J 


r- 


V 


CURRENT  PERIODICAL  SERIES 


y^ 


\ 


\ 


TITLE: 


PUBLICATION  NO 


2569 


CONGRESSIONAL  RECORD 

94th  CONGRESS.  1st  SESSION 


i 


^ 


VOLUME: 


121 


ISSUES: 


PARTS    23-25 


DATE: 


September  18, -October  19,  1975 


REEL    613 
NOTICE:  This  periodical  may  be  copyrighted,  in  which  case  the  contents  remain 

the  property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  by 

agreement  with  thejiublisher.  Duplication  or  resale  without  permission  is  prohibited. 

I  )      .  '     ■  •  i 

~~       University  Microfilms  International,  Ann  Arbor,  Mich. 


MICROFILMED-  1979 


X 


/ 


UNITED  STATES 


OF     AMERICA 


(Congressional  Hecord 


,tb 


PROCEEDINGS  AND  DEBATES   OF  THE   ^4     CONGRESS 

FIRST   SESSION 


VOLUME  121— PART  23 

SEPTEMBER  18,  1975  TO  SEPTEMBER  25,  1975 
(PAGES  29197  TO  30396) 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1975 


/  / 


• 


ConaresBional  Hccorcl 

United  States  ^^^  ^    .th 

©/America  PR06EEDINGS  AND  DEBATES  OF  THE  Q^"  GONGRESS,  FIRST  SESSION 


SENATE— y/iarsrfai^,  September  18, 1975 


(Legislative  day  of  Thursday.  September  11, 1975) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro  tem- 
pore (Mr.  Cotton)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  reverently  at- 
tentive of  prayers  offered  by  the  Chap- 
lain. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  God,  our  Father: 
"Thy  love  divine  hath  led  us  in  the  past; 
In  this  free  land  by  Thee  our  lot  is  cast : 
Be  Thou  our  Ruler,  Guardian,  Guide, 

and  Stay; 
Thy   word   our    law.    Thy    paths    our 

chosen  way. 
Refresh  Thy  people  on  their  toilsome 

way. 
Lead  us  from  night  to  never  ending 

day; 
Fill  all  our  lives  with  love  and  grace 

divine. 
And  glory,  laud,  and  praise  be  ever 

thine."  Amen. 
Rev.  Daniel  C.  Roberts,  1876. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Wednesday,  Septem- 
ber 17, 1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS   DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  SENATE  RESOLUTION  239  AT  1 
P.M.  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  an  order  be  en- 
tered for  the  taking  up  of  Senate  Reso- 
lution 239  at  the  hour  of  1  o'clock. 
CXXI 1839— iPart  23 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION   OF   CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendars  Nos. 
367,  368,  and  369. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZING  PUBLIC  PRINTER  TO 
DESIGNATE  EMPLOYEES  TO  AD- 
MINISTER OATHS 

The  bill  (S.  2264)  to  authorize  the 
Public  Printer  to  designate  employees  to 
administer  oaths,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

S.  2264 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  chapter  3 
of  title  44,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"§  318.  Authority  to  administer  oaths 

"The  Public  Printer  may  designate  em- 
ployees of  the  Government  Printing  Office  to 
administer  and  certify  the  oath  or  affirma- 
tion of  office  required  by  section  3331  of  title 
5  and  other  oaths  or  affirmations  that  may 
be  required  by  law  or  regulations  with  re- 
spect to  the  operation  of  the  Government 
Printing  Office.  Any  such  employee  designated 
In  writing  by  the  Public  Printer  Is  author- 
ized to  administer  and  certify  such  oaths  and 
affirmations,  but  may  not  charge  or  receive 
any  fee  or  pay  therefor!" 

(b)    The   analysis   of   such   chapter   3    Is 
amended  by  adding  at/the  end  thereof: 
"318.  Authority  to  administer  oaths.". 


AUTHORIZING  PRINTING  OF  AN- 
NUAL REPORT  OF  THE  NATIONAL 
FOREST  RESERVATION  COMMIS- 
SION 

The  resolution  (S.  Res.  184)  author- 
izing the  printing  of  the  annual  report 
of  the  National  Forest  Reservation  Com- 
mission was  considered  and  agreed  to, 
as  follows: 

S.  Res  184 
Resolved,  That  the  annual  report  of  the 
National  Forest  Reservation  Commission  for 


the  fiscal  year  ended  June  30,  1974,  be  printed 
with  an  Illustration  as  a  Senate  document. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 

The  resolution  (S.  Res.  246)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Rules  and  Administration  for 
routine  purposes  was  considered  and 
agreed  to,  as  follows : 

Resolved,  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate,  dur- 
ing the  Ninety-fourth  Congress,  $10,000  In 
addition  to  the  amounts,  and  for  the  same 
purposes,  specified  In  section  134(a)  of  the 
Legislative  Reorganization  Act  of  1946,  and 
In  Senate  Resolution  163,  Ninety-fourth 
Congress,  agreed  to  May  14, 1975. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
go  mto  executive  session  to  consider 
nomniations  on  the  Executive  Calendar 
beginning  with  "(New  Reports)". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


U.S.  AIR  FORCE 

The  assistant  legislative  clerk  read 
the  nomination  of  Maj.  Gen.  Thomas  P. 
Stafford  to  be  a  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


:^  U.S.  ARMY 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  U.S.  Army  for  appointment  to  the 
grade  indicated. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  NAVY 

The   assistant   legislative   clerk   pro- 
ceeded to  read  simdry  nominations  in  the 
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U.S.  Navy  for  appointment  to  the  grade 
indicated. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.   MARINE   CORPS 

l^e  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
U.S.  Marine  Corps  for  appointment  to 
the  grade  indicated. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


DEPARTMENT  OF   JUSTICE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Department  of  Justice. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
mianlmous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK 

The  assistant  legislative  clerk  proceed- 
ed in  read  sxmdry  nominations  in  the 
U.S.  Air  Force  and  in  the  Army  placed 
on  the  Secretary's  desk. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominA 
tions  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  President 
be  notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Without  objection,  it  is  so  ordered, 
and  the  President  will  be  notified. 

<A11  nodiina tions  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration*  of  legislative 
business.  > —  * 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  is 
recognized  for  not  to  exceed  15  minutes. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Pennsylvania. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
srield  back  my  time. 


CRITICAL   SHORTAGE   OF 
NATURAL    GAS 

Mr.  BELLMON.  Mr.  President,  accord- 
ing to  every  reliable  source,  several  sec- 
tions of  the  country  are  headed  for  a 
critical  shortage  of  natural  gas  supplies 
during  the  coming  winter  months.  The 
seriousness  of  the  crisis  will  largely  de- 
pend upon  the  severity  of  the  winter  but 
given  even  a  mild  winter  many  industrial 
and  commercial  users,  as  well  as  some 
residential  areas,  will  suffer  a  curtail- 
ment in  the  delivery  of  essential  natural 
gas. 

Mr.  President,  regrettably,  it  is  too  late 
now  to  avoid  this  winter's  gas  crisis  and 
the  inconvenience  and  economic  hard- 
ship which  will  result.  The  crisis  could 
have  been  avoided  had  the  Congress 
taken  action  to  free  interstate  gas  from 
the  imrealistic  price  controls  which  have 
curtailed  production  of  gas  for  this 
market  during  the  last  20  years,  and 
having  taken  this  action  in  a  timely  way. 
It  is  worth  noting  that,  even  though 
there  is  a  critical  shortage  of  gas  for  the 
low  priced  interstate  market,  there  is  no 
shortage  of  gas  at  realistic  prices  for  the 
intrastate  customers.  The  reason  is  sim- 
ple. Investors^an  afford  to  drill  the  costly 
wells  and  produce  gas  for  the  intrastate 
customers  who  are  willing  to  pay  a  com- 
petitive price  for  gas.  Investors  are  not 
able  or  willing  to  invest  in  costly  and 
risky  gas  development  ventures  and  then 
sell  at  below  cost  of  production  to  the 
interstate  pipelines.  No  rational  person 
should  be  expected  to  do  so. 

Those  who  have  advocated  unrealis- 
tically  low  controlled  prices  for  inter- 
state gas  have  felt  they  were  doing  con- 
sumers a  favor.  The  result  has  been  over- 
utilization  by  interstate  users  and  eco- 
nomic restraints  on  production.  Th&t  a 
serious  shortage  has  resulted  should  siu-- 
prise  no  one.  I  submit  that  the  best  in- 
terests of  consumers  have  not  been 
served  by  artificially  low  prices.  I  am  con- 
fident that  consumers  who  sit  shivering 
in  the  dark  in  the  coming  winter  months 
or  who  lose  their  jobs  because  of  a  lack 
of  gas  will  be  quick  to  agree. 

Mr.  President,  I  have  before  me  a  letter 
from  Mr.  John  W.  Fisher,  of  the  Ball 
Corp..  of  Muncie,  Ind.,  which  is  a  con- 
sxmier  of  gas  and  not  a  producer,  which 
makes  this  point  eloquently. 
Mr.  Fisher  says : 

Unless  quick  constructive  action  Is  forth- 
coming, massive  additional  unemployment 
lies  ahead  because  of  the  anticipated  natural 
gas  shortage  in  many  parts  of  the  United 
States.  Our  company  and  our  employees  may 
be  serlouslytOTected.  While  the  following  does 
not  cover  all  of  our  problems,  here  are  two 
examples.: 

1.  At  AshevUle.  North  Carolina,  where  BaU 
Corporation  operates  a  plant  for  the  manu- 
facture of  glass  containers,  96%  devoted  to 
the  food  Industry,  w©  currently  have  no  firm 
commitment  for  any  natural  gas  although 
we  are  a  very  high  priority  user.  Over  400 
people  are  employed  at  oiir  Ashevllle  plant, 
where  among  other  things  approximately 
25%  of  the  nation's  home  canning  jars  are 


produced,     not     to     mention     tremendous 
quantities  of  baby  food  Jars. 

2.  At  Williamsburg,  Virginia,  where  BaU 
operates  a  plant  for  the  manufacture  of  beer 
cans,  on  which  Anheuser-Busch  at  Williams- 
burg is  90%  reliant,  the  natural  gas  situ- 
ation Is  equally  critical.  Here  we  employ  260 
people. 

Mr.  Fisher  goes  on  to  say: 

Federal  controls  for  the  past  20  years  on 
the  well-head  price  of  Interstate  natural  gas 
are  without  a  doubt  a  contributing  factor  to 
the  current  natural  gas  shortage.  At  the  FPC 
currently-established  well-head  price  of  $.52/ 
MCP  (which  is  equivalent  to  oil  at  $3.16/ 
bbl),  and  because  of  today's  high  costs  of 
drilling  and  development,  there  Is  little  In- 
centive to  explore,  drill  and  produce  natural 
gas  to  expand  the  nation's  supply.  Meanwhile, 
natural  gas  is  selling  in  the  Intrastate  market 
at  prices  ranging  from  $1.25  to  $2.00/MCF 
and  states  such  as  Texas  and  Louisiana  have 
an  overabundance.  Our  company  has  deter- 
mined that  there  are  many  large  capacity 
shut-in  wells  In  these  states.  This  is  simply 
because  the  owners  of  the  natural  gas  wells 
do  not  want  to  exhaust  their  reserves  If 
required  to  sell  at  $.52/MCF.  Obviously  our 
company,  as  a  cost  conscious  manufactvirer, 
does  not  want  to  pay  more  for  fuel  than 
necessary.  We  have  Instituted  practical  means 
of  energy  conservation  and  have  Installed 
standby  oil  systems  where  oil  can  be  sub- 
stituted for  natural  gas.  Despite  this,  how- 
ever, there  are  certain  process  requirements 
for  which  oU  Is  not  a  substitute  fuel  and 
natural  gas  must  be  available  to  operate  our 
equipment  and  keep  our  employees  working. 

Then  he  asked  the  question: 

What  is  the  answer?  There  is  only  one  that 
makes  good  sense — namely,  deregulation  of 
new  natural  gas  at  the  well-head. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  letter  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection  It  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  BELLMON.  Fortunately,  Mr.  Pres- 
ident, there  is  a  solution  to  the  problem 
consuming  States  face  so  far  as  future 
gas  deliveries  are  concerned.  The  solu- 
tion is  simple.  Interstate  gas  prices  must 
be  allowed  to  rise  to  competitive  levels 
so  that  those  who  are  willing  to  i>ay  for 
natural  gas  will  have  access  to  the  avail- 
able supply.  There  should  no  longer  be 
either  a  price  or  supply  disparity  in  either 
the  interstate  or  intrastate  market.  At 
the  present  time,  consumers  in  the  pro- 
ducing States  are  paying  two  or  three 
times  the  prices  f>aid  by  interstate  con- 
sumers. If  gas  is  worth  this  higher  price 
to  the  intrastate  consumers,  clearly  in- 
terstate consumers  must  pay  the  same  if 
they  expect  to  share  in  the  available  sup- 
ply. It  Is  unrealistic  for  consumers  in 
nonproductlng  States  to  expect  to  pay 
less  than  the  gas  is  worth  on  a  Btu  basis. 
It  is  equally  imrealistic  for  Congress  to 
consider  depriving  the  producing  States 
of  gas  consumers  need  and  willingly  pay 
for  by  legislative  fiat  or  by  the  use  of 
Federal  governmental  police  powers. 
Such  a  policy  would  make  no  more  sense 
than  passing  a  law  requiring  a  New  York 
banker  to  make  loans  to  Oklahoma  bor- 
rowers for  3 -percent  interest  or  to  pass 
legislation  instructing  Detroit  auto  man- 
ufacturers to  ship  $6,000  pickup  trucks  to 
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Texas  ranchers  for  a  price  of  $3,000,  or  to 
order  the  Wisconsin  dairy  producers  to 
ship  milk  to  Oklahoma  at  15  cents  a 
quart.  Gas  is  a  commodity  and  like  other 
commodities  its  value  is  the  same  wher- 
ever it  is  consumed. 

Mr.  President,  before  the  end  of  the 
week,  Congress  will  be  considering  leg- 
islation relating  to  natural  gas  pricing 
and  supply  policies.  Before  the  debate 
begins  Members  need  to  realize  that  what 
we  are  talking  about  is  not  a  solution  to 
the  immediate  problem  of  the  winter  of 
1975-76.  It  is  too  late  for  the  policy  we 
adopt  now  to  have  a  significant  impact 
in  the  short  range.  The  policy  Congress 
sets  should  be  tailored  to  meet  the  prob- 
lem of  over-utilization  by  consumers  and 
the  removal  of  disincentives  to  produc- 
ers who  could  and  should  produce  for 
national  markets.  The  time  has  arrived 
to  recognize  the  failure  of  the  existing 
policy  and  to  adopt  new  policies  which 
allow  the  free  market  to  begin  to  work. 
We  must  not  continue  unworkable  prac- 
tices which  have  proved  to  be  a  disservice 
to  both  producing  and  consuming  States. 
To  do  otherwise  is  to  hasten  the  day 
when  all  consumers  are  shivering  in  the 
dark. 

Congress  must  now  adopt  policies  that 
will  solve  our  long-range  gas  supply  prob- 
lem. Emergency  action  aimed  only  at 
^this  winter's  immediate  problem  wUl  be 
of  little  help.  It  can  only  delay  a  final 
solution   while   the  crisis  continues   to 

deep«i. 

eixhtbit  1 

Ball  Corp., 
Muncie,  Ind.,  September  11, 1975. 
Hon.  Henrt  Bellmon, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bellmon  :  Unless  quick  con- 
structive action  Is  forthcoming,  massive  ad- 
ditional unemployment  lies  ahead  because 
of  the  anticipated  natural  gas  shortage  in 
many  parts  of  the  United  States.  Oiu-  com- 
pany and  our  employees  may  be  seriously 
affected.  While  the  following  does  not  cover 
all  of  our  problems,  here  are  two  examples: 

1 .  At  Ashevllle,  North  Carolina,  where  Ball 
Corporation  operates  a  plant  for  the  manu- 
facture of  glass  containers,  96%  devoted  to 
the  food  Industry,  we  currently  have  no  firm 
commitment  for  any  natural  gas  although 
we  are  a  very  high  priority  user.  Over  400 
people  are  employed  at  our  Ashevllle  plant, 
where  among  other  things  approximately 
25'/i  of  the  nation's  home  canning  Jars  are 
produced,  not  to  mention  tremendous  quan- 
tities of  baby  food  Jars. 

2.  At  Williamsburg,  Virginia,  where  Ball  op- 
erates a  plant  for  the  manufacture  of  beer 
cans,  on  which  Anheuser-Busch  at  Williams- 
burg Is  90%  reliant,  the  natural  gas  situa- 
tion Is  equally  critical.  Here  we  employ  260 
people. 

Federal  controls  for  the  past  20  years  on 
the  well-head  price  of  Interstate  natural  gas 
are  without  a  doubt  a  contributing  factor 
to  the  current  natural  gas  shortage.  At  the 
FPC  currently-established  well-head  price  of 
$.52/MCP  (which  Is  equivalent  to  oil  at 
$3.15/bbl),  and  because  of  today's  high  costs 
of  drilling  and  development,  there  is  little 
incentive  to  explore,  drill  and  produce  natu- 
ral gas  to  expand  the  nation's  supply.  Mean- 
while, natural  gas  Is  selling  in  the  intra- 
state market  at  prices  ranging  from  $1.25 
to  $2.00  MCF  and  states  such  as  Texas  and 
Louisiana  have  an  overabundance.  Our  com- 
pany has  determined  that  there  are  many 
large  capacity  shut-in  wells  in  these  states. 
This  Is  simply  because  the  owners  of  the 


natural  gas  wells  do  not  want  to  exhaust 
their  reserves  If  required  to  sell  at  $.52/ 
MCF.  Obviously  our  company,  as  a  cost  con- 
scious manufacturer,  does  not  want  to  pay 
more  for  fuel  than  necessary.  We  have  insti- 
tuted practical  means  of  energy  conserva- 
tion and  have  Installed  standby  oU  systems 
where  oil  can  be  substituted  for  natiiral  gas. 
Despite  this,  however,  there  are  certain  proc- 
ess requirements  for  which  oil  is  not  a  sub- 
stitute fuel  and  natural  gas  must  be  avail- 
abel  to  operate  our  equipment  and  keep  our 
employees  working. 

What  is  the  answer?  There  is  only  one  that 
makes  good  sense — namely,  deregulation  of 
new  natural  gas  at  the  well-head. 

It  has  been  alleged  that  such  a  move  will 
result  in  sizable  Increases  In  the  consumer's 
residential  gas  bill.  Actually  the  well-head 
price  of  natural  gas  represents  less  than  20  '"c 
of  the  home  owner's  monthly  gas  bill.  The 
remaining  80%  is  the  charge  attributed  to 
pipelines  and  local  distribution  companies 
to  defray  their  huge  Investment  in  plant  fa- 
cilities needed  to  transport  the  natural  gas. 
Moreover,  whether  the  pipelines  and  gas  dis- 
tribution companies  operate  at  full  or  re- 
duced volumes,  their  costs  continue.  As  the 
shortage  deepens,  they  must  increase  their 
portion  of  the  home  owner's  bill  to  recover 
their  costs. 

This  Is  already  happening.  From  May  1974 
to  May  1975  the  average  well-head  price  of 
natural  gas  paid  producers  by  Interstate 
pipelines  Increased  $.06/MCP  whUe  pipeline 
and  distribution  companies'  charges  in- 
creased $.30/MCF.  The  increase  Is  largely 
due  to  decreasing  volume  and  the  need  to 
recover  costs. 

A  further  travesty  Is  that  some  pipelines 
are  producing  synthetic  natural  gas  (SNG) 
from  imported  Naptha  at  a  cost  equal  to 
$30  bbl  of  oil.  Plans  are  currently  under  way 
to  Import  increasing  quantities  of  liquified 
natural  gas  (LNG)  which,  when  volatilized, 
win  result  in  gas  at  $4.00  to  $5.00/MCF. 

FPC  Chairman  Nasslksis  reports  that  the 
April  1975  through  March  1976  natural  gas 
curtailment  is  projected  to  be  2.9  trillion 
cubic  feet.  It  will  take  516  million  barrels  of 
foreign  oU  at  an  approximate  cost  of  $6.2 
billion  to  replace  this  shortage.  This  Is  double 
the  $3.1  billion  paid  producers  for  all  inter- 
state natural  gas  In  1974.  Such  Increased 
costs  will  most  certainly  be  passed  on  to  the 
consumer  in  terms  of  higher  prices. 

No  one  knows  with  any  degree  of  certainty 
the  extent  of  natural  gas  reserves  In  the 
United  States  and  its  offshore  lands.  We  wUl 
never  know  if  the  incentive  to  explore,  drill, 
and  develop  is  stifled  as  It  is  now.  The  only 
way  to  create  this  incentive  Is  to  deregulate 
new  natural  gas,  with  "old"  gas  remaining 
under  Federal  regulation.  The  FEA  has  esti- 
mated that  5  years  after  adoption  of  such  a 
IK)llcy,  about  60%  of  Interstate  natural  gas 
supplies  will  continue  to  be  "old"  gas.  In- 
creased costs  to  the  home  owners  are  esti- 
mated at  6.2%  in  1976,  8%  In  1977  and  11.5% 
In  1978.  This  Is  substantially  less  than  the 
overall  national  rate  of  Inflation  which  we 
have  recently  been  experiencing. 

Removal  of  government  price  controls  on 
new  natural  gas  is  without  question  the  least 
costly  course  of  action  for  the  consumer.  This 
Is  the  only  option  which  will  assure  an  In- 
crease In  supply  and  It  Is  the  only  option 
which  wUl  lessen  our  nation's  dependence 
upon  unreliable,  foreign  sources  of  energy. 

Mejinwhile,  even  with  the  deregulation  of 
new  natural  gas,  the  only  viable  short  term 
step  is  to  permit  pipelines  to  purchase,  dur- 
ing the  next  several  years,  emergency  gas  on 
a  year  around  basis,  at  Intrastate  unregulated 
prices.  Allowing  Interstate  pipelines  to  pur- 
chase natural  gas  in  the  intrastate  market 
on  an  emergency  basis  would  go  a  long  way 
towards  alleviating  the  critical  situation  fac- 
ing high  priority  users  such  as  Ball  Corpora- 
tiou  la  tb«  coming  wlAt«r. 


Your  support  of  the  foregoing  is  urgently 
solicited. 

Respectfully  yours, 

John  W.  Fisher. 


QUORUM  CALL 


Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  morn- 
ing hour  for  the  conduct  of  morning  busi- 
ness not  to  extend  beyond  the  hour  of  10 
o'clock,  and  that  there  be  a  time  limit  of 
5  minutes  attached  to  each  Member 
thpfpon 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM  THE   HOUSE 

At  10:25  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3979)  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for 
fiscal  year  1976;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Meeds,  Mr.  Melcher,  Mr.  Risenhoover, 
and  Mr.  Yottng  of  Alaska  were  appointed 
managers, of  the  conference  on  the  part 
of  the  House. 

At  1:45  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4005)  to 
amend  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Act 
to  revise  and  extend  the  programs  au- 
thorized by  that  act. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4222)  to  amend  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966  in  order  to  extend  and  revise  the 
special  food  service  program  for  children 
and  the  school  breakfast  program,  and 
for  other  purposes  related  to  strengthen- 
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Ing  the  school  lunch  and  child  nutrition 
programs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H.R.  643.  An  act  to  expand  coverage  of  the 
Rehabilitation  and  Betterment  Act  (Act  of 
October  7,  1949.  63  Stat.  724)  (Rept.  No. 
j*4-380) . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  an  addi- 
tional amendment: 

S.  5.  A  bill  to  provide  that  meetings  of 
Government  agencies  and  of  congressional 
committees  shall  be  open  to  the  public,  and 
for  other  purposes  (Rept.  No.  94-381). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment : 

S.  Res.  9.  A  resolution  amending  the  rules 
of  the  Senate  relating  to  open  committee 
meetings  (Rept.  No.  94-382). 

By  Mr.  TALMADOE,  from  the  Committee 
on  Agriculture  and  Forestry,  without  amend- 
ment: 

S.  2375.  An  original  bUl  to  extend  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentlclde 
Act.  as  amended,  for  3  months  (Rept.  No.  94- 
383). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  1401.  An  act  for  the  relief  of  Robert 
M.  Johnston  (Rept.  No.  94-384) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  MAONTJSON,  from  the  Committee 
on  Commerce : 

Austin  N.  Heller,  of  New  Yj#-k.  to  be  an 
Assistant  Administrator  of  Energy  Research 
and  Eievelopment. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  HTTDDLESTON: 
S.  2370.  A  bin  to  amend  section  403(1)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
to  require  that  the  labels  on  foods  disclose 
the  kinds  of  oils  contained  In  such  foods,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

By  Mr.  METCALP  (for  himself,  Mr. 
Jackson,  Mr.  Johnstok,  Mr.  Hat- 
field, Mr.  Cranston,  and  Mr.  Tun- 

NZY)  : 

S.  2371.  A  bill  to  provide  for  the  regiilatlon 
of  mining  activity  within,  and  to  repeal  the 
application  of  mining  laws  to,  areas  of  the 
National  Park  System,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 


By    Mr.    JACKSON    (for   himself,    Mr. 

RiBicoFF,   Mr.   Humphrey,   and   Mr. 

Magnuson)  : 

S.  2372.  A  bill  to  secure  fair  financing  for 

local  units  of  government.  Referred  to  the 

Committee  on  Banking,  Housing  and  Urban 

Affairs. 

By  Mr.  BEALL: 
S.  2373.  A  bill  for  the  relief  of  Nicholas  A. 
Ag^uwa.  Referred  to  the  Commltte«  on  the 
Judiciary. 

By  Mr.  MONTOYA: 
S.  2374.  A  bill  to  establish  an  agency  to 
promote  the  transfer  of  technology  among 
government  agencies,  and  for  other  purposes. 
Referred  to  the  Committee  on  Government 
Operations. 

By  Mr.  TALMADOE: 
S.  2375.  An  original  bill  to  extend  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentlclde 
Act,  as  amended,  for  three  months.  Placed 
on  the  Calendar. 

By  Mr.  GRIFFIN: 
S.  2376.  A  bill  to  prohibit  the  shipment 
In  interstate  commerce  of  dogs  and  other 
animals  Intended  to  be  used  to  fight  dogs 
or  other  smlmals  for  purposes  of  sport,  wa- 
gering, or  entertainment.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.  STEVENSON  (for  himself  and 
Mr.  Percy)  : 
S.  2377.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  carry  out  a  program  for  flood 
prevention  In  the  North  Branch  of  the  Chi- 
cago  River   Watershed   in    Cook   and   Lake 
Counties,   ni  nois,   and  for  other  purposes. 
Referred  to  the  Committee  on  Public  Works. 
By  Mr.  ROTH: 
S.  2378.  A  bill  to  establish  a  commission  to 
study  all  laws,  and  executive  branch  rules, 
regulations,  orders,  and  procedures,  relating 
to  the  classification  and  protection  of  infor- 
mation for  the  purpose  of  determining  their 
consistency  with   the  efficient  operation  of 
the  Government,  including  the  proper  per- 
formance of  Its  duties  by  the  Congress,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Government  Operations. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUDDLESTON: 

S.  2370.  A  bill  to  amend  section  403a) 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  to  require  that  the  labels  on  foods 
disclose  the  kinds  of  oils  contained  in 
such  foods,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  HUDDLESTON.  Mr.  President,  a 
1940  Federal  Drug  Administration  trade 
correspondence  letter  to  the  Institute  of 
Shortening  and  Edible  Oils  granted 
shortening  manufacturers  an  exemption 
from  the  requirement  to  list  specific  oils 
on  food  labels.  Trade  correspondence 
letters  were  informal  opinions  issued  by 
PDA  concerning  the  application  of  the 
Pood,  Drug,  and  Cosmetic  Act  to  specific 
problems  prior  to  1946.  Since  1946,  such 
opinions  have  been  issued  Uirough  pub- 
lication in  the  Federal  Register  rather 
than  through  trade  correspondence  let- 
ters. 

The  PDA  proposed  over  a  year  ago  to 
rescind  the  trade  correspondence  letter 
which  granted  the  exemption  for  short- 
ening. But  this  proposal  has  never  been 
finalized. 

Americans  consimied  an  .estimated  575 
million  pounds  of  palm  oU  In  the  form 
of  shortening  during  1974.  In  the  case  of 


•shortening  It  Is  becoming  increasingly 
lik^  that  the  product  does  contain 
palm  oil.  As  much  palm  oil  was  Imported 
Into  the  United  States  during  the  first  3 
months  of  1975  as  all  of  1974  because  the 
depressed  price  of  palm  oil  has  encour- 
aged many  shortening  manufacturers 
and  users  to  substitute  It  for  higher 
priced  domestic  oils. 

Palm  oil  contains  51.9  percent  satu- 
rated fatty  acids.  In  contrast  com  oil 
and  soybean  oil  contain  only  13.7  percent 
saturated  fatty  acids.  Although  mar- 
garines and  liquid  cooking  oils  do  list 
specific  oils  as  required  by  law,  the  term 
"vegetable  oil"  is  permitted  to  be  used  on 
shortening  labels.  Thus,  most  consumers 
do  not  realize  they  may  be  consuming 
palm  oil. 

Consimiers  have  the  right  to  know 
what  kind  of  fats  and  oils  they  are  con- 
suming. Labels  of  shortening  and  other 
edible  oil  products  should  identify  the 
specific  fats  and/or  oils  contained 
therein. 

In  the  belief  that  consumers  should 
know  what  they  are  getting  when  they 
buy  a  can  of  shortening  or  other  food 
containing  fats  and  oils,  I  am  introduc- 
ing a  bill  to  amend  section  403(1)  of  the 
Pood,  Drug,  and  Cosmetic  Act  to  require 
that  the  labels  of  foods  containing  oil 
identify  such  oil  on  the  basis  of  the 
source  from  which  it  was  derived.  Fur- 
ther, it  requires  that  no  exemption  may 
be  granted  in  the  case  of  shortening. 

Mr.  President,  I  ask  that  this  bill  be 
appropriately  referred  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2370 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  403(1)  (2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
343(1)  (2)),  Is  amended  by  striking  out  the 
semicolon  Inunedlately  before  the  word 
"except"  and  inserting  In  lieu  thereof  a 
comma  and  the  following:  "and.  In  the  case 
of  food  containing  oil  (shortening) ,  the 
identity  of  such  oil  on  the  basis  of  the 
source  from  which  It  was  derived,  and,  in 
the  case  of  food  containing  two  or  more  oils 
(shortening),  the  identity  of  each  oil  on  the 
basis  of  the  source  from  which  It  was  de- 
rived and  the  percentage  each  such  oil  con- 
stitutes of  the  total  quantity  of  oil  used  In 
such  food;". 

(b)  Section  403(1)  (2)  of  such  Act  Is  fur- 
ther amended  by  striking  out  the  period  at 
the  end  of  such  section  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "but 
no  exemption  may  be  granted  In  the  case 
of  oil  (shortening).". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  become  effective  180 
days  after  the  date  of  enactment  of  this 
Act. 


By  Mr.   METCALP   (for  himself, 
Mr.  Jackson,  Mr.  Johnston,  Mr. 
Hatfield,    Mr.    Cranston,    and 
Mr.  TtTNNEY)  : 
S.  2371.  A  bill  to  provide  for  the  regu- 
lation of  mining  activity  within,  and  to 
repeal  the  application  of  mining  laws  to, 
areas  of  the  National  Park  Sy5t<»m,  and 
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for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
protection  of  national  monuments 

Mr.  METCALP.  Mr.  President,  on  be- 
half of  myself  and  Senators  Jackson, 
Johnston,  Hatfield,  Tunney  and  Cran- 
ston, I  am  introducing  today  legislation 
to  prohibit  location  of  claims  imder  the 
Mining  Law  of  1872  in  imits  of  the  na- 
tional park  system.  The  spectacular, 
scenic  and  natural  values  of  these  areas, 
particularly  Death  Valley  and  Glacier 
Bay  National  Monuments,  are  being 
threatened  by  mineral  development.  This 
development  will  be  carried  out  under 
the  Mining  Law  of  1872  which,  many 
years  ago  by  special  acts  of  Congress,  was 
made  applicable  to  six  imits  of  the  park 
system.  In  addition  to  the  two  national 
monuments  already  mentioned,  the  other 
areas  Involved  are  Crater  Lake  and 
Mount  HcKinley  National  Parks,  Coro- 
nado  National  Memorial  and  Organ  Pipe 
Cactus  National  Monument. 

I  believe  the  time  has  come  to  repeal 
these  special  laws  so  as  to  assure  the 
preservation  of  these  national  treasures. 

In  addition  to  repealing  these  special 
laws,  the  bill  I  am  introducing  today 
calls  upon  the  Secretary  of  the  Interior 
to  determine  the  validity  of  any  exist- 
ing claims  as  soon  as  possible  and  to  sub- 
mit recommondations  to  the  Congress 
as  to  whether  any  valid  claims  should 
be  acquired  by  the  United  States.  The 
bill  also  imposes  a  moratorium  on  dis- 
turbance of  the  surface  on  any  land  in- 
cluded within  a  mining  claim  in  any  of 
these  areas  for  3  years.  This  will  give 
the  Congress  an  opportunity  to  deter- 
mine whether  valid  claims  should  be 
purchased  so  as  to  prevent  further 
destruction. 

The  Committee  on  Interior  and  In- 
sular Affairs  will  conduct  a  hearing  on 
this  legislation  on  October  7  in  room 
3110,  Dirksen  Senate  OflBce  Building,  at 
10  a.m.  If  anyone  has  any  questions, 
please  call  D.  Michael  Harvey,  deputy 
chief  counsel  of  the  committee,  at 
224-1076. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2371  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record, 
as  follows: 

8. 2371 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  order 
to  preserve  for  the  benefit  of  present  and 
future  generations  the  pristine  beauty  of 
areas  of  the  National  Park  System,  and  to 
further  the  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (83  Stat.  852; 
42  U.S.C.  4321  et  seq.),  surface  use  of  min- 
eral land  locations  within  any  areas  of  the 
National  Park  System  Is  subject  to  such  rules 
and  regulations  as  may  be  prescribed  and 
published  by  the  Secretary  of  the  Interior 
as  he  deems  necessary  or  desirable  for  the 
protection  and  management  of  those  areas. 

Sec.  2.  The  following  Acts  are  amended  or 
repealed  as  Indicated : 

(a)  The  first  proviso  of  section  3  of  the 
Act  of  May  22,  1902  (32  Stot.  203;  16  U.S.C. 
123),  relating  to  Crater  Lake  National  Park. 
Is  amended  by  deleting  the  words  "...  and 
to  the  location  of  mining  claims  and  the 
working  of  same"; 


(b)  Section  4  of  the  Act  of  February  26, 
1917  (39  Stat.  938;  16  r.S.C.  350) ,  relating  to 
Mount  McKlnley  National  Park,  is  hereby 
repealed; 

(c)  Section  2  of  the  Act  of  January  26, 1931 
(46  Stat.  1043;  16  U.S.C.  350a),  relating  to 
Mount  McKlnley  National  Park,  Is  hereby 
repealed; 

(d)  The  Act  of  June  13,  1933  (48  Stat.  139; 
i6  U.S.C.  447),  relating  to  Death  Valley  Na- 
tlonsU  Moniiment,  Is  hereby  repealed; 

(e)  The  Act  of  June  22, 1936  (49  Stat.  1817). 
relating  to  Glacier  Bay  National  Monument, 
is  hereby  repealed; 

(f )  Section  3  of  the  Act  of  August  18,  1941 
(55  Stat.  631;  16  U.S.C.  450y-2),  relating  to 
Coronado  National  Memorial,  Is  amended  by 
replacing  the  semicolon  In  subsection  (a) 
writh  a  period  and  deleting  the  prefix  "  (a) ", 
the  word  "and"  immediately  preceding  sub- 
section (b),  and  subsection  (b);  and 

(g)  The  Act  of  October  27.  1941  (55  Stat. 
745;  16  U.S.C.  450z) ,  relating  to  Organ  Pipe 
Cactus  National  Monument,  Is  hereby  re- 
pealed. 

Sec.  3.  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  Act,  the  sur- 
face of  any  land  Included  within  any  mining 
claim  located  or  patented  subject  to  any  of 
the  acts  amended  or  repealed  by  Section  2  of 
this  Act  shall  not  be  disturbed  for  purposes 
of  mineral  exploration  or  development. 

Sec.  4.  The  requirements  for  annual  ex- 
penditures on  mining  claims  Imposed  by  Rev. 
Stat.  2324  (30  U.S.C.  28)  shall  not  apply  to 
any  claim  subject  to  Section  3  of  this  Act 
during  the  time  such  claim  Is  subject  to  such 
section. 

Sec.  5.  Within  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall  submit  to  the  Congress  an 
estimate  of  the  funds  and  manpower  needed 
to  determine  the  validity  of  any  mining 
claims  within  Death  Valley  and  Glacier  Bay 
National  Monuments,  together  with  recom- 
mendations as  to  whether  any  valid  claims 
should  be  acquired  by  the  United  States. 

Sec.  6.  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall  submit  to  the  Congress  an 
estimate  of  the  funds  and  manpower  needed 
to  determine  the  validity  of  any  mining 
claims  within  Crater  Lake  and  Mount  Mc- 
Klnley National  Parks,  and  Coronado  and 
Organ  Pipe  Cactus  National  Monuments,  to- 
gether with  recommendations  as  to  whether 
any  valid  claims  should  be  acquired  by  the 
United  States. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  join  the  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
(Mr.  Jackson)  and  the  distinguished 
Senator  from  Montana  and  chairman  of 
the  Subcommittee  on  Minerals,  Materi- 
als, and  Fuels  (Mr.  Metcalf)  in  the  in- 
troduction of  this  legislation,  which  will 
facilitate  congressional  review  of  the  ap- 
plication of  the  mining  laws  to  units  of 
the  National  Park  System. 

The  National  Park  System  of  the 
United  States  is  a  unique  and  precious 
part  of  our  heritage.  The  United  States, 
imlike  many  other  countries,  has  had 
the  foresight  to  set  aside  and  preserve 
for  future  generations  many  of  the  nat- 
ural, scenic,  cultural,  and  historic  treas- 
ures with  which  this  Nation  has  been 
blessed.  Our  dedication  of  these  irre- 
placeable elements  of  our  national  heri- 
tage has  not  been  single  purpose,  how- 
ever. We  have  tried,  in  establishing  each 
imit  of  the  National  Park  System,  to 
avoid  turning  a  living  heritage  into  a 
dry,  lifeless  museum  piece.  And  to  the 


extent  possible,  while  fulfilling  our  spe- 
cial responsibilities  to  future  generations, 
we  have  permitted  certain  activities  such 
as  hunting,  cattle  grazing,  and  mining  to 
continue  so  long  as  they  do  not  threaten 
the  public's  interest  In  the  protection  and 
preservation  of  the  area. 

Recently,  however,  two  ill-advised  ac- 
tions have  occurred  which,  regrettably, 
require  the  Interior  Committee,  and  spe- 
cifically the  Subcommittee  on  Parks  and 
Recreation,  to  reevaluate  the  application 
of  the  mining  laws  to  the  six  imits  of  the 
National  Park  System  to  which  they 
apply. 

First,  the  Department  of  the  Interior 
has  decided  to  conduct  a  mineral  survey 
of  Glacier  Bay  National  Monument  in 
Alaska  as  a  part  of  a  wilderness  study. 
The  basis  for  conducting  the  survey  is 
the  Department's  conclusion  that  since 
the  mining  laws  apply.  Congress  must  in- 
tend that  the  area  be  developed  rather 
than  preserved. 

Second,  it  appears  that  extensive  sur- 
face mining  may  begin  shortly  at  Death 
Valley  National  Monument.  Althoxigh 
Death  Valley  National  Monument  has 
had  tremendous  mineral  production 
since  its  establishment,  the  companies 
have  avoided  the  major  areas  of  public 
visitation.  It  now  appears,  however,  that 
Zabriskie  Point,  tjje  most  heavily  visited 
area  of  the  Monument,  will  soon  be  the 
site  of  extensive  surface  mining  opera- 
tions. 

The  Subcommittee  on  Parks  and  Rec- 
reation has  been  involved  in  an  extensive 
appraisal  of  the  management  of  our  na- 
tional parks  and  recreation  areas.  Hear- 
ings on  this  legislation  will  enable  us  to 
conduct  a  full  and  extensive  review  of 
the  impact  of  the  mining  laws  on  our  na- 
tional parks.  I  would  like  to  emphasize 
that  this  legislation  Is  merely  a  focus  for 
committee  hearings  and  will  be  amended 
or  modified  as  may  be  advisable  once  the 
record  of  public  hearings  has  been  re- 
viewed. I,  therefore,  welcome  the  oppor- 
tunity to  join  with  Senators  Jackson  and 
Metcalf  in  sponsoring  this  legislation. 


By  Mr.  JACKSON   (for  himself, 

Mr.  RiBicoFF.   Mr.  Humphrey, 

and  Mr.  Magntjson)  : 

S.  2372.  A  bill  to  secure  fair  financing 

for  local  units  of  government.  Referred 

to  the  Committee  on  Banking,  Housing 

and  Urban  Affairs. 

FAIR  financing  for  local  government  act 

OF  1975 

Mr.  JACKSON.  Mr.  President,  local 
governments  in  America  are  now  facing 
a  grave  financial  crisis.  I  am  today.  In 
conjunction  with  Senators  Ribicoff, 
Humphrey,  and  Magnuson,  introducing 
legislation  designed  to  assure  that  Amer- 
ica's local  government  Institutions  can 
continue  to  provide  the  essential  public 
services  with  which  they  are  charged. 
Called  the  Pair  Financing  for  Local  Gov- 
ernment Act  of  1975,  this  legislation  pro- 
vides for  Federal  reinsurance  and  guar- 
antees of  certain  local  government  bonds. 

Years  of  recession  have  made  deep  cuts 
in  local  tax  revenues.  At  the  same  time, 
continued    infiation    has    significantly 
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raised  the  cost  of  providing  local  public 

services. 

Now  a  third  element  has  been  added, 
which  renders  the  iwsition  of  local  gov- 
emmaits  nearly  impossible:  the  cost  of 
borrowing  has  recently  jumped  upward. 
For  cities  and  counties  throughout  the 
Nation,  scarce  tax  revenues  must  increas- 
ingly be  allocated  to  servicing  debt,  in- 
stead of  providing  essential  public  serv- 
ices such  as  police  and  fire  protection, 
education,  and  sanitation. 

Th  Nation's  largest  city,  New  York, 
now  pays  $1.8  billion  each  year  to  service 
its  debt.  And  surely  this  enormous  bur- 
den is  one  key  explanation  for  that 
city's  near  miss  with  actual  default  on 
it's  debt. 

But  the  local  government  financial 
crisis  is  a  truly  national  crisis.  Clearly, 
the  financial  collapse  of  New  York  City, 
and  with  it  the  inevitable  financial  col- 
lapse of  New  York  State,  would  totally 
disrupt  the  national  bond  markets.  But 
already,  the  twin  problems  of  high  inter- 
est rates  and  scarce  capital  affect  every 
city,  town,  and  county  in  America,  no 
matter  how  sotmd  its  financial  condition. 
The  statistics  show  that  in  the  last  2 
years,  average  interest  rates  on  mimicl- 
pal  bonds  have  risen  by  over  2  percent — 
and  the  rise  is  continuing.  There  is  ap- 
proximately $200  billion  in  municipal 
bond  debt  outstanding,  and  it  is  there- 
fore clear  that  these  high  rates  will  di- 
vert literally  billions  of  dollars  away  from 
public  service  spending,  to  debt  service. 

Let  lis  be  clear  in  what  a  failure  to 
act  on  our  part  may  come  to  mean.  Vital 
public  services  may  be  curtailed  or  elim- 
inated. Needed  capital  construction  will 
be  postponed  or  scrapped,  so  that  local 
government  facilities  slowly  become  out- 
moded and  ineflBcient.  Jobs  in  public 
service  or  in  construction  of  public  fa- 
cilities will  be  lost,  at  a  time  when  un- 
emplojTnent  is  already  shockingly  high 

Mr.  President,  our  economy  is  already 
fragile.  It  must  be  protected  from  fur- 
ther shocks.  A  serious  disruption  of  the 
national  municipal  bond  market  would 
endanger  the  future  of  our  local  govern- 
ments, the  health  of  our  financial  in- 
stitutions, and  the  security  of  investors 
throughout  our  country. 

Today  we  are  introducing  a  plan  of  ac- 
tion designed  to  meet  these  problems, 
and  called  the  Fair  Financing  for  Lo- 
cal Government  Act  of  1975. 

The  act  would,  in  conjunction  with  the 
efforts  of  the  States  and  of  private  en- 
terprise, assure  the  availability  of  credit 
on  reasonable  terms  to  counties,  towns 
and  cities  whose  finances  are  in  order. 

The  Federal  Government  would  stand 
behind  the  obligations  of  local  govern- 
ments, protecting  investors  and  encour- 
aging them  to  invest  in  their  communi- 
ties. 

Privately  insured  local  government 
bonds  are  no  longer  a  rarity.  This  act 
would  extend  that  option  to  many  more 
units  of  local  government  by  providing 
Federal  reinsurance  of  75  percent  of 
the  private  coverage. 

Further,  the  act  would  provide  that 
when  a  State  assists  local  goverrmients 
in  securing  credit,  the  Federal  Govern- 


ment woiild  guarantee  75  percent  of  any 
resulting  State  obligations. 

To  qualify  for  Federal  guarantees,  the 
State  agency  must  itself  be  in  sound  fi- 
nancial shape,  and  must  insist  on  ration- 
al budget  practices  and  accurate  ac- 
counting procedures  by  local  govern- 
ments. 

The  new  Board  is  designed  to  be  self- 
financing,  like  the  Federal  Deposit  In- 
surance Corporation. 

It  is  our  hope  that,  by  reducing  the 
risk  to  investors  throughout  the  Nation, 
this  act  will  reduce  the  cost  of  borrow- 
ing for  local  governments,  and  assure  the 
availability  of  capital  to  meet  their 
needs.  It  will  help  bring  stabUity  to  our 
financial  markets,  it  will  protect  inves- 
tors, and  it  will  ultimately  save  our  cities 
and  counties  billions  of  dollars  m  in- 
terest payments. 

Mr.  President,  the  continued  vitality 
of  our  cities,  towns  and  counties  is  cru- 
cial to  our  Nation's  future.  The  Ume  has 
come  for  the  Federal  Government  to  rec- 
ognize this  fact,  and  to  act  boldly  to  pro- 
tect our  fragile  national  economy  and 
the  economies  of  our  Nation's  local  gov- 
ernments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factfiheet  in  connection 
withm  this  biU  be  printed  in  the  Record 
There  being  no  objection,  the  fact- 
sheet  Was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fair  Financing  for  Local  Government  Act 
OF  1975 

1.  The  three  key  goals  are: 

(a)  To  lower  interest  rates  paid  by  local 
governments  on  their  bonds. 

(b)  To  enhance  the  marketability  of  local 
government  bonds. 

(c)  To  promote  sound  local  government 
flnance  without  direct  federal  Intervention 
in  local  government  financial  affairs 

2.  The  Basic  Plan 

A.  A  Pair  Finance  Insurance  Board  would 

?he'B^i!f'^'''  ?J  ^^'^  '"'''^'  government 
The  Board  would  charge  premiums  for  Its 
services  and.  like  the  Federal  Deposit  Insur- 

irnclnT™"°°'  ''  '^^'^"^  ^  ''^""- 
B  Re-Insurance— Insurance  policies  are 
?^t"|^%'°^  ^°™^  municipal  bond  Issu"* 
TTie  Board  would  be  empowered  to  reinsure 
III  °f^'°"nlclpal  bond  insurance  issued  to 
a  city  by  a  private  Insurance  company 

C.  Guarantees— The  Board  would  also  be 
empowered  to  guarantee  76%  of  the  bonds 

^^  ^  ^''^  ^***^  *^^"<=y  set  "P  to  help 
^^t  Boy;'-"™ents.  (Such  agencies  alread? 
exist  in  Vermont.  Maine,  and  New  York,  and 
some  local  government  bonds  are  state- 
guaranteed  in  California.  New  Hampshire, 
Michigan,  and  Mlnnseota.) 

Sound  economic  standards  for  localltiM 
would  be  assured  In  three  ways         ''^^""es 

(1)  Since  25%  of  the  value  of  the  bonds 
is  not  insured,  the  state  would  have  an  ^n! 
i^fl^^K  monitor  city  finances  and  avoid 
losses  should  a  city  default; 

(2)  The  Board  is  required  by  the  Act,  be- 
fore Issuing  a  guarantee,  to  determine  that 
the  state  agency  prescribes  and  enforces 
strict  accounting  standards,  financial  con- 
trols, and  balanced  budget  programs- 

(3)  Any  state  agency  which  faUed  to  com- 
ply would  be  disqualified  from  the  guarantee 
program. 

3.  The  Pair  Finance  Insurance  Board. 

The  Board  would  consist  of  a  Chairman 
and  four  members,  all  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  • 


The  Board  Chairman  and  members  would 
be  Individuals  from  academia,  the  labor 
movement,  commerce,  or  government,  who 
are  by  their  experience  well  qualified  to  carry 
out  the  purposes  of  this  Act.  They  shall  serve 
terms  of  five  years. 

In  addition,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Housing  and  Urban 
Development  will  be  ez-officlo  members  of 
the  Board. 

4.  Local  Securities  Market  Study. 

The  Board  will  conduct  a  study  of  the  na- 
tional market  in  local  government  securities, 
focusing  especially  on : 

(a)  The  availability,  and  present  and  po- 
tential sources  of  funds  for  the  purchase  of 
such  securities; 

(b)  Influences  on,  and  developments  In, 
Interest  rates  for  such  securities; 

(c)  Suggested  reforms  in  the  financial 
structures  and  functioning,  and  in  present 
methods  of  financing  the  activities,  of  local 
governments; 

(d)  Federal  and  state  efforts  to  assist  in 
the  marketing  of  such  securities. 

5.  Local  Government  Advisory  Committees. 
The  Board  wUl  establish  special  advisory 

committees  to  consult  with  it  and  provide 
It  with  advice  and  needed  information.  These 
advisory  committees  wUl  consist  of  repre- 
sentatives of: 

(a)  City,  county,  and  state  governments; 

(b)  The  labor  movement; 

(c)  The  financial  community. 


By  Mr.  MONTOYA: 
S.  2374.  A  bill  to  establish  an  agency 
to  promote  the  transfer  of  technology 
among  Government  agencies,  and  for 
other  purposes.  Referred  to  Uie  Commit- 
tee on  Government  Operations. 

THE    TECHNOLOGY    TRANSFER    ACT    OF    1975 

Mr.  MONTOYA.  Mr.  President,  today 
I  am  introducing  a  bill  which  will  facili- 
tate the  transfer  of  technology  from  the 
Department  of  Defense  to  other  Federal 
agencies.  State  and  local  governments 
and  the  private  sector.  It  is  my  belief 
that  this  bill  can  stimulate  research  and 
development  and  provide  valuable  new 
products  for  the  benefit  of  the  public. 

Basically,  this  bill  will  provide  for  dis- 
semination of  existing  ideas  and  knowl- 
edge to  the  public  and  private  sectors 
where  it  could  be  put  t/>  additional  uses. 
It  will  be  funded  apart  from  the  Defense 
Department  research  and  development 
budget,  so  as  to  not  take  laboratories  and 
engineers  away  from  their  primary  re- 
sponsibilities of  developing  new  technol- 
ogies and  devices  for  defense. 

The  Technology  Transfer  Act  of  1975 
would  make  the  Department  of  Defense 
technology  more  attractive  and  easily 
obtainable  for  the  private  sector  and 
other  Government  entities.  The  Agency 
for  Technology  Transfer  will  be  admin- 
istered by  the  Director,  who  is  appointed 
by  the  President,  and  approved  by  the 
Senate.  The  Director's  primary  respon- 
sibilities are  to  oversee  the  collection, 
assimilation,  and  publication  of  infor- 
mation by  the  Processing  Office,  and  to 
nominate  six  regional  liaison  officers 
to  direct  the  activities  of  the  Regional 
Dissemination  Centers.  Marketing  avail- 
able technology  is  the  function  of  the 
Regional  Dissemination  Centers  which 
must  act  as  local  coordinators  in  bring- 
ing the  needs  of  State  and  local  govern- 
ments and  private  industry  into  contact 
with  potential  applications  and  technol- 
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ogies  made  available  by  the  Department 
of  Defense.      .  * 

Review  and  evaluatiori  of  Department 
of  Defense  technologies  will  be  made  by 
the  Declassification  Board,  nominated  by 
the  President  and  approved  by  the  Sen- 
ate. One  area  which  could  possibly  be 
immediately  affected  are  those  projects 
which  have  been  discontinued  before 
completion  and  still  remain  classified. 
The  composition  of  the  Board,  two  mem- 
bers from  the  Department  of  Defense, 
two  employees  from  the  Federal  Govern- 
ment, other  than  the  Department  of  De- 
fense, and  two  from  private  life  will 
allow  the  Board  to  view  these  technol- 
ogies on  their  potential  contribution  out- 
side the  Department  of  Defense  while  re- 
stricting information  vital  to  the  secu- 
rity of  the  United  States. 

The  changes  recommended  to  review 
the  Department  of  Defense  policies  on 
patents  would  increase  the  motivation  to 
enter  Department  of  Defense  projects. 
The  possibility  of  being  able  to  employ 
knowledge  gained  while  employed  by  the 
Government  for  private  application  could 
be  a  valuable  incentive  to  private  enter- 
prise. The  cost  of  work  done  in  Depart- 
ment of  Defense  laboratories  to  develop 
secondary  applications  for  private  gain 
will  be  borne  on  a  scale  of  75  percent  paid 
by  industry  and  25  percent  paid  by  the 
Government. 

This  technology  transfer  bill  will  pro- 
vide guidance  and  a  definition  for  the 
Department  of  Defense  role  in  technol- 
ogy sharing,  where  previously  there  was 
none.  It  will  provide  funds  earmarked 
specifically  for  documentation  and  dis- 
semination. Presently  research  and  de- 
velopment funds  are  restricted  to  mili- 
tary and  mission-related  programs  only. 
The  law  restricts  the  possibility  of  ex- 
ploring possible  secondary  applications 
in  Department  of  Defense  laboratories. 
This  bill  will  provide  a  means  for  active 
work  by  laboratories  and  engineers  to 
develop  secondary  applications  for  these 
technologies  without  being  illegal. 

Mr.  President,  in  fiscal  year  1976,  $21.6 
billion  was  allocated  for  research  and  de- 
velopment for  all  Federal  agencies.  The 
Department  of  Defense  received  the  larg- 
est portion  of  the  research  and  develop- 
ment increase  from  fiscal  year  1975,  even 
larger  than  much  needed  energy  pro- 
grams. More  than  $10.8  billion,  almost 
half  of  the  total  Federal  research  and 
development  budget  has  been  allocated 
for  research  and  development  for  the 
Department  of  Defense.  Unfortunately, 
by  present  day  law.  this  money  can  be 
spent  only  on  mission -related  projects. 

Defense  is  a  necessary  item  and  the 
dollars  for  research  and  development  are 
well  spent,  but  it  is  possible  to  realize  a 
larger  return  on  our  tax  investment  by 
expanding  the  applications  of  these  tech- 
nologies and  by  also  providing  a  mecha- 
nism where  the  Department  of  Defense 
can  share  ideas  and  methods  with  other 
agencies  to  avoid  unnecessary  duplica- 
tion of  effort  and  materials.  This  bill  pro- 
vides these  mechanisms. 

I  believe  that  technological  develop- 
ment is  a  primary  concern  of  Congress. 
We  must  promote  the  advances  in  sci- 
ence and  technology  to  remain  first  in 
the  world  in  technology,  but  is  also  time 


for  us  to  stop  wasting  these  technologies 
and  scientific  advancements  by  limiting 
their  use  to  one  area  and  retarding  their 
possible  development  in  other  fields. 
America's  industries  and  economy  can 
benefit  from  the  existing  technologies 
and  potential  adaptations  which  are  now 
stuck  in  Department  of  Defense  labora- 
tories and  storehouses.  The  people  of  the 
United  States  benefit  from  having  the 
finest  military  forces  and  equipmCTit  in 
the  world.  It  is  time  for  us  to  increase 
our  benefits  and  the  return  on  invest- 
ment of  R.  &  D.  dollars  by  making  non- 
strategic  and  declassified  information 
more  easily  obtainable  for  ancillary  uses. 
This  process  must  include  collection, 
publication,  and  dissemination  of  data 
and  the  active  promotion  of  this  plethora 
of  information. 

Mr.  President.  I  believe  that  if  possible 
applications  for  existing  technology  were 
investigated  and  promoted  in  all  sectors, 
that  the  number  of  new  products  avail- 
able to  the  public  would  increase  dramat- 
ically. It  is  for  this  reason  that  the  Tech- 
nology Transfer  Act  of  1975  has  specifi- 
cally provided  for  a  commission  to  study 
and  determine  the  advantages,  disadvan- 
tages, and  the  feasibility  of  having  a 
national  policy  for  technology  transfer 
which  would  be  expanded  to  include  all 
P^eral  agencies.  The  Commission,  se- 
lected by  the  President  of  the  Senate, 
who  will  select  six  members  and  the 
Speaker  of  the  House  of  Representatives 
who  will  also  select  six  members,  will 
have  2  years  to  research  the  situation 
and  present  their  findings.  The  repre- 
sentatives on  the  commission  will  come 
two  each  from  the  Senate  and  House  of 
Representatives,  and  four  each  from  pri- 
vate life  and  the  Government.  The  rec- 
ommendations made  by  this  Commission 
will  provide  Congress  with  the  necessary 
information  needed  to  establish  a  cen- 
tralized agency  for  the  transfer  of  tech- 
nology. 

America  has  long  been  known  as  the 
land  of  plenty.  Technology  has  been 
plentiful  and  it.  too,  like  so  many  of  our 
assets,  has  been  squandered.  It  is  time 
for  us  to  not  only  conserve  our  much 
needed  natural  resources,  but  also  to  con- 
serve our  natural  resource  of  technology 
and  know-how.  Action  has  been  long 
overdue  and  it  is  my  hope  that  this  bill 
will  get  the  action  imderway  to  develop 
a  long  range  technology  utilization  plan 
for  the  Nation.  In  the  interim,  it  is  im- 
portant to  mobilize  the  technology  avail- 
able in  the  largest  consumer  of  research 
and  development  dollars,  the  Department 
of  Defense. 

We  must  be  more  prudent  in  how  we 
use  these  critical  resources,  This  Tech- 
nology Transfer  Act  of  1975  will  bring 
about  the  more  efficient  usage  of  our 
technology,  manpower,  and  materials. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2374 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Technology  Trans- 
fer Act  of  1975". 


Sec.  2.  The  Congress  finds  that — 

(1)  a  substantial  portion  of  new  technol- 
ogy that  results  from  research  and  develop- 
ment activities  conducted  with  Department 
of  Defense  funds  should  be  made  available  to 
other  departments  and  agencies  of  the  Fed- 
eral Government,  to  State  and  local  govern- 
ments, and  to  private  Industry; 

(2)  making  such  technology  available  to 
other  departments  and  agencies  of  the  Fed- 
eral Government,  to  State  and  local  govern- 
ments, and  to  private  Industry  will  avoid  du- 
plication of  research  and  development,  will 
result  In  substantial  savings  to  th©  taxpayers, 
and  win  Increase  our  techncrioglcal  advances 
generally; 

(3)  secondary  applications  of  the  technol- 
ogy developed  by  the  Department  of  Defense 
would  be  an  important  product  of  a  tech- 
nology transfer  program: 

(4)  the  availability  of  new  technology  de- 
veloped by  the  Department  of  Defense  would 
stimulate  Industrial  growth  and  result  In 
broader  based  support  for  Department  of  De- 
fense research  and  development  programs; 
and 

(5)  a  pilot  program  of  technology  transfer 
should  be  established  within  the  Department 
of  Defense  to  determine  the  most  effective 
methods  for  operating  such  a  program  in 
the  future  on  a  government  wide  basis. 

Sec.  3.  It  Is  the  purpose  of  this  Act  to 
provide  for  an  effective  means  of  assessing 
and  evaluating  the  technology  developed  by 
the  Department  of  Defense  and  make  such 
technology  available  to  other  departments 
and  agencies  of  the  Federal  Government,  to 
State  and  local  governments,  and  to  private 
Industry  to  the  extent  that  It  Is  not  essential 
to  restrict  the  dissemination  and  use  of  such 
technology  because  of  national  security  rea- 
sons. It  Is  also  the  purpose  of  this  Act  to 
provide  for  the  development  of  secondary 
uses  for  such  technology. 

Sec  4.  As  used  In  this  Act — 

(1)  The  terms  "technology"  and  "techno- 
logical" mean  any  scientific  knowledge,  engi- 
neering design,  or  scientific  or  engineering 
process  or  system. 

(2)  The  term  "technology  transfer"  means 
th©  transfer  of  any  technology  developed  as 
th©  result  of  research  and  development  work 
conducted  by  or  for  the  Department  of  De- 
fense to  any  other  department  or  agency  of 
the  Federal  Government,  to  any  State  or 
local  government,  or  to  private  Industry  by 
the  Agency  established  under  section  5  of 
this  Act. 

Sec.  5.  (a)  There  Is  established  within  the 
Department  of  Defense  an  agency  to  be 
known  as  the  Agency  for  Technology  Transfer 
(hereinafter  referred  to  as  the  "Agency"). 

(b)  The  Agency  shall  be  headed  by  a  Di- 
rector for  Technology  Transfer  (hereinafter 
referred  to  as  the  "Director")  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  The  Director  shall  be  responsible  for 
the  administration  of  this  Act  subject  to  the 
supervision  and  control  of  the  Secretary  of 
Defense. 

Sec.  6.  (a)  There  shall  be  within  the  Agen- 
cy a  Processing  Office,  the  function  of  which 
wUl  be  to  gather  technological  information 
on  all  current  and  discontinued  programs 
of  the  Department  of  Defense  and  to  assimi- 
late and  periodically  publish,  not  less  often 
than  twice  each  year,  reports  regarding  such 
Information  to  the  extent  that  such  Infor- 
mation Is  not  classified.  Such  reports  shall 
Include  possible  secondary  applications  of 
the  technology  information  contained  in  the 
publications. 

(b)  The  Proces.slng  Office  shall  utilize,  to 
the  maximum  extent  practicable,  the  exist- 
ing facilities  of  the  Defense  Documentation 
Center  In  carrying  out  its  functions  under 
this  Act,  including  the  use  of  data  banks 
for  the  storage  of  technology  Information. 

(c)  The  Processing  Office  shall  also  be  re- 
sponsible for  determining  the  possible  sec- 
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ondary  applications  of  that  technology  In- 
formation which  Is  not  classified.  In  order 
to  determine  what  the  secondary  applications 
of  any  particular  technology  might  be,  the 
Processing  Office  may  ( 1 )  provide  for  research 
on  Its  own  Initiative,  (2)  obtain  research  on 
the  request  of  any  State  or  local  government, 
or  (3)  obtain  research  at  the  request  of  any 
private  person  on  a  cost-sharing  arrangement 
under  which  the  person  making  the  request 
pays  not  less  than  75  per  centum  of  the  cost 
of  such  research. 

(d)  The  Processing  Office  shall  Identify  pos- 
sible markets  for  technology  information  de- 
veloped with  research  and  development  funds 
for  the  Department  of  Defense  and  Include 
a  description  of  such  markets  in  the  reports 
published  pursuant  to  subsection  (a)  of  this 
section. 

Sec.  7.  (a)  The  Director  shaU  establish  six 
(Regional  Dissemination  Centers  through- 
out the  United  States.  The  location  of  such 
centers  shall  be  determined  on  the  basis 
of  the  Industrial  output  of  the  areas  they 
are  to  serve  and  on  the  basis  of  such  other 
relevant  factors  as  the  Director  deemis  ap- 
propriate. Such  centers  shall  serve  as  ceni 
for  the  distribution  and  promotion  of  krtor- 
mation  Issued  by  the  Processing  Officirsuch 
centers  shall  also  serve  as  lialson^between 
the  Department  of  Defense  and  the/pot6ntlal 
users  of  technology  Information  c^Utrlbuted 
by  the  Agency  under  this  Act. 

(b)  Each  Regional  Dissemination  Center 
shall  also — 

(1)  work  directly  with  State  and  local 
governments  and  with  Industry  located 
within  the  area  served  by  such  center; 

(2)  respond  to  requests  from  State  and 
local  governments  and  private  industry  lo- 
cated within  the  area  served  by  such  center 
to  find  applications  for  technology  and  to 
solve  specific  technology  problems;   and 

(3)  make  arrangements  whenever  possible 
for  State  and  local  governments  and  private 
Industry  to  utilize  Federally  owned  labora- 
tory facilities  if  (A)  the  type  of  equipment 
contained  In  such  facilities  is  not  other- 
wise reasonably  available  to  such  govern- 
ments or  Industry,  and 

(B)  the  purpose  for  which  such  facilities 
are  to  be  used  Is  compatible  with  purposes 
for  which  such  facilities  are  normally  used; 
the  cost  of  using  such  facilities  to  be  agreed 
upon  between  the  department  or  agency 
concerned   and   the   user  thereof. 

(c)    Each  Regional  Dissemination  Center 
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predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term;  and  (B)  the 
terms  of  office  of  members  first  taking  office 
shall  begin  on  the  first  day  on  which  the 
appointment  of  any  such  member  is  con- 
firmed by  the  Senate  and  shall  expire,  as 
designated  by  the  President  at  the  time  of 


six  years;  except  that  (A)  any  member  ap- 
pointed to  fill  a  vacancy  occurring  p|lor  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term;  and  (B) 
the  terms  of  office  of  members  first  taking 
office    shall    expire,    as    designated    by    the 
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three  categories  specified. In  paragraph  (l) 
at  the  end  of  two  years^^jne  from  each  of 
the  three  categories  specified  in  paragraph 
(1)  at  the  end  of  four  years,  and  one  from 
each  of  the  three  categories  specified  in 
paragraph  (1)  at  the  end  of  six  years. 

(3)  No  member  shall  be  eligible  to  serve 
In  excess  of  two  consecutive  terms  of  six 
years  each.  Notwithstanding  the  preceding 
provisions  of  this  subsection,  a  member 
whose  term  has  expired  may  Serve  until  his 
successor  has  qualified. 

(4)  Any  vacancy  In  the  board  shall  not 
affect  its  power,  but  shall  bellied  In  the 
manner  in  which  the  origUMrtappointment 
was  made.  /^     ' 

(5)  Members  of  the  ISoard  who  are  em- 
ployees of  the  United  States  shall  serve 
without- coaapgoagTlon  in  addition  to  that 
received  for  their  services  as  employees  of  the 
United  States. 

(6)  Members  of  the  board  from  private 
life  shall  each  receive  $100  per  diem  when 
engaged  in  the  actual  performance  of  the 
duties  of  the  board. 

(7)  All  members  of  the  board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  employed  intermit- 
tently. 

(c)  Any  order  Issued  by  the  Technology 
Declassification  Board  providing  for  the  de- 
classification of  any  technology  information 
shall  be  final  unless  the  President,  within  10 
days  after  the  Issuance  of  such  order,  over- 
rules the  Board  and  submits  a  written  noti- 
fication of  his  action  to  the  Board  indicat- 
ing the  reasons  for  his  action. 

Sec.  9.  (a)  Within  the  Agency  there  shall 
be  a  Patent  Policy  and  Review  Board  whose 
function  It  shall  be  to  review  on  a  continu- 
ing basis  the  policies  and  practices  of  the  De- 
partment of  Defense  regarding  the  rights  of 
private  contractors  to  use  technological  In- 
formation developed  by  them  In  conducting 
research  and  development  work  for  ihe  iDe-i 
partment  of  Defense.  Such  Board  shall  for- 
mulate and  recommend  to  the  Secretary  of 


one  from  each  of  the  three  categories  speci- 
fied in  clauses  (A),  (B),  and  (C)  of  para- 
graph (1)  at  the  end  of  two  years,  one  from 
each  of  the  three  categories  specified  In  such 
clauses  at  the  end  of  four  years,  and  one 
from  each  of  the  three  categories  specified 
In  .such  clauses  at  the  end  of  six  years. 

(3)  No  member  shall  be  eligible  to  serve 
in  excess  of  two  consecutive  terms  of  six 
years  each.  Notwithstanding  the  preceding 
provisions  of  this,  subsection,  a  member 
whose  term  has  expired  may  serve  until  his 
successor  has  qualified. 

(4)  Any  vacancy  in  the  board  shall  not 
affect  Its  power,  but  shall  be  filled  In  the 
manner  In  which  the  original  appointment 
was  made. 

(5)  Members  of  the  board  who  are  em- 
ployees of  the  United  States  shall  serve  with- 
out compensation  In  addition  to  that  re- 
ceived for  their  services  as  employees  of  the 
United  States. 

(6)  Members  of  the  board  who  are  not  em- 
ployees of  the  United  States  shall  each  re- 
ceive $100  per  diem  when  engaged  In  the 
actual  performance  of  the  duties  of  the 
board.    . 

(7)  All  members  of  the  board  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons In  4Ji^Government  employed  Inter- 
mittently,     f 

(c)  Any  contract  entered  into  after  the 
date  of  enactment  of  this  Act  by  any  depart- 
ment or  agency  of  the  Federal  Government 
to  have  research  and  development  con- 
ducted for  the  United  States  shall  be  sub- 
ject to  a,  condition  that  any  new  process, 
design,  or  dlscov.»r7-aeveloped  as  the  result 
of  "such  research,  and  development  shall  be  * 
available  for  use  by  the  United  States  with- 
out charge  therefor  "notwithstanding  any  ■■ 
patent  or  other  rights  obtained  in  connec- 
tion *1th  such  process,  design,  or  discovery 
by-  the  person  who  conducts  such  research 
ana  development. 

Sec.  10,  (a)  For  the  purpose  of  carrying 


(c)    Each  Regional  Dissemination  Center  mulate  and  recommend  to  the  Secretary  of       ■  °^^-  10-  (a)  For  the  purpose  of  carrying 

shall  be  headed  by  a  Regional  Liaison  Officer  Defense  the  initiation  of  oiew  policies  and     °"*  ^^  provisions  of  this  Act  in  any  fiscal 

who  shall  be  responsible  for  carrying  out  the  proce<i.ur*  which  will  permit  such  contrac-  "  ^®^  thA-e  is  authorized  to  be  appropriated 

"'    ""  "  tors  to  utilize,  for  hon-defense^  related  pur-     'or  such  fiscal  year  a  sum  equal  to  5  per 


functions  of  that  Center  under  tlie  super' 
vision  and  control  of  the  Director. 

Sec.  8.  (a)  Within  the  Agency  there  shall 
be     a     Technology     Declassification     Board 
whose  function  on  It  shall  be  to  review  on 
a  continuing  basis  all  classified  technologi- 
cal information  develops!  by  or  for  the"T)e- 
partment  of  :Defenfie  with  a  view  to  deter-  ' 
mining   which   technology  information   can^ 
be  declassified  and  made  available  tp  olfcer. 
departments    and   agencies    of   the   Federal, 
Qovernment,  to  State  and  local  governments,- 
or  to  private  Industry  without  adversely  af- 
fecting the  national  security  of  the  Untttd 
States. 

(h)(1)  The  Technology  Dedasslflcatlon 
Board  shall  be  composed  of  six  members  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  tl|^ Senate.  Two  mem- 
bers shall  be  employees  of  the  Department 
of  Defense,  two  shall  be  employees  of  the 
Federal  Government,  other  tharrthe  Depart- 
ment of  Defense,  and  two  shall  be  appointed 
fi'om  private  life.  Membera  of  the  board  shall 
biannually  select  one  or  their  members  to 
serve  as  Chairman.     ■    , 

(2)  The  term  »f  office  of 'each  member  of 
the  Technology  Declassification  Board  shall 
be  six  years;  exoept,  that  (A)  *ny-  member 
appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term"  for  which  his 


poses  am},  at  the  earliest  practicable  time, 
technology  information  developed  by  them 
in  connection  with  research  and  develop- 
ment work  performed  for  the  Department 
of.Defense.  The  Board  shall,  also  review  the 
ciyreht  policies  of  the  Department  of  De- 
fense regarding  the  right  to  patent  ideas  anc^  »-..«.o  »iy|./iv.>^iiaucu  to  tarry  oui  me  provi- 
glsjjoverles  developed  by  contractors  while  ■  slons  of  this  Act  In  any  fiscal  year  shall  be 
conducting  research  and  devebpment  work     "^ed  for  the  purpose  of  conducting  secondary 


centum  of  the  total  amount  authorized  to  be 
appropriated  for  such  fiscal  year  for  all 
research  and  development  activities  of  the 
Department  of  Defense  or  $100,000,000, 
whichever  Amount  Is  greater. 

(b)   Not  less  than  60  per  centum  of  the 
funds  appropriated  to  carry  out  the  provi- 


for,the.t)epartment  of  Defense  and  submit 
recommendations  to  the  Secretary  of  De- 
fend for  policies  and  procedures  which 
would  permit  such  contractors  to  obtain 
patent  rights  on  such  ideas  and  discoveries 
more  easily. 

■(1?)(1)  The  Patent  Policy  and  Review 
Bparci-shall  be  composed  of  six  members  ap- 
pcflnted  by  the  President  as  follows:  (A)  two 
men^bers  shall  be  employees  of  the  Depart- 
ment of  Defense,  ,(B)  one  member  shall  be 
an  empltjyed  of  the  United  States  Patent 
Office  and  one  shall  be  an  employee  of  the 
Federal  Governnient  other  than  the  Depart- 
ment of  De/ense.  or  the  United  States  Patent 
Office, » and  (C)  two  members  shall  be  ap- 
pointed >from  private  life..  Members  «f  the 
board  shall  biannually  select  one  of  their 
members  to  serve -as  Chairman. 

(2)  Th«r  term  of  office  of  -  each  member  of 
the  Pat^t  Policy  and  Review- Board  shall  be 


application  research. 

Sec.  U.  The  Director  is  authorized  to  con- 
tract with  persons  outside  the  Federal  Gov- 
ernment to  conduct  secondary  application 
research  for  the  Agency.  To  the  maximum  ex- 
tent practicable  all  contracts  shall  be  let  on 
the  basis  of  competitive  bidding. 

Sec.  12.  The  Director  shall  submit  an  an- 
nual report  to  the  President  and  to  the  Con- 
gress regarding  the  operation  of  the  tech- 
nology transfer  program  provided  for  under 
this  Act. 

Sec.  13."  (a)  There  is  established  in  the 
Federal  Government  a  Commission  to  be 
known  as  the  Technology  Transfer  Commis- 
sion (hereinafter  in  this  section  referred  to 
as  the  "Commission") .  The  Commission  shall 
be  comprised  of  twelve  members  appointed 
as  follows: 

( 1 )  six  members  appointed  by  the  Speaker 
of  the  House  of  Representatives  (A)  two  from 
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the  House  of  Representatives,  (B)  two  from 
private  industry,  and  (C)  two  from  govern- 
ment; and 

(2)  six  members  appointed  by  the  President 
of  the  Senate,  (B)  two  from  private  indus- 
try, and  (C)   two  from  government. 

(b)  Any  vacancy  in  the  Commission  shall 
not  afjTect  its  power,  but  shall  be  filled  In 
the  manner  in  which  the  original  appoint- 
ment was  made.  Seven  members  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

(c)  The  Commission  shall  select  a  chair- 
man and  vice  chairman  from  among  its  mem- 
bers. 

(d)  (1)  It  shall  be  the  duty  of  the  Com- 
mission to  conduct  a  comprehensive  study 
and  Jnvestlgatlon  to  determine  the  ad- 
vantages, disadvantages,  the  problems,  the 
feasibility,  and  the  cost  of  implementing  a 
centralized  government  wide  technology 
transfer  program  for  all  departments  and 
agencies  of  the  Federal  Government. 

(2)  The  Commission  shall  submit  an  In- 
terim report  to  the  President  and  the  Con- 
gress of  the  results  of  such  study  and  Investi- 
gation at  the  end  of  one  year  following  the 
date  of  enactment  of  this  Act  and  a  final 
report  not  more  than  two  years  following 
such  date.  The  Commission  shall  Include  In 
such  repKDrt  such  comments  and  reconunen- 
datlons  as  It  deems  appropriate. 

(e)  The  Commission  Is  authorized  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  3  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
In  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title;     ^        . 

(2)  procure  temporary  and  Intermittent 
■serviced  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
Individuals;  and 

(3)  conduct  hearings  at  such  times  and 
places  and  otherwise  secure  such  l;iforma- 
tion  as  may  be  necessary  to  the  performance 
of  its  functions. 

(f)(1)  A  member  of  .the  Commission  who 
is  a  member  of  Congress  or  Is  an  officer  or 
employee  of  the  United  States  shall  serve 
as  a  member  of  the  Commission  without  ad- 
ditional compensation,  but  shall  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  in 
the  performance  of  his  duties  as  a  member 
of  the  Commission. 

(2)  A  member  of  the  Commission  who  Is 
not  otherwise  a  member  of  Congress  or  an 
officer  or  employee  of  the  United  States  shall 
be  compensated  at  a  rate  of  $100  per  day 
when  engaged  In  the  performance  of  his 
duties  as  a  member  of  the  Commission,  and 
shall  also  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred in  the  performance  of  his  duties  as  a 
member  of  the  Commission. 

(g)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
government.  Including  independent  agencies, 
is  authorized  and  directed  to  furnish  to  the 
Commission,  upon  request  made  by  the 
chairman,  such  data,  reports,  and  other  In- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  its  functions  under  this 
section. 

(h)  The  head  of  any  executive  department, 
agency,  or  instrumentality  of  the  United 
States  may  detail  such  personnel  and  may 
furnish  such  services,  with  or  without  reim- 
bursement, as  the  Commission  may  request 
to  assist  it  in  carrying  out  its  functions 
under  this  section. 

(1)  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 


out  the  provisions  of  this  section.  The  Com- 
mission shall  submit  to  the  Congress  with- 
in 90  days  after  its  first  meeting  a  budget 
request  necessary  for  carrying  out  the  pro- 
visions of  this  section.  There  is  authorized 
to  be  appropriated  the  sum  of  $500,000  for 
the  purpose  of  organizing  the  Commission. 

(J)  The  Commission  shall  terminate  10 
days  after  the  date  on  which  its  final  re- 
port is  submitted  to  the  President  and  to 
the  Congress. 

Sec  14.  (a)  The  director  shall  formulate 
and  carry  out  a  cooperative  Interagency  tech- 
nology Information  exchange  program  under 
which  he  shall  keep  other  departments  and 
agencies  of  the  Federal  Government  Informed 
of  technological  Information  developed  by 
the  Department  of  Defense  which  he  deter- 
mines may  be  of  use  to  such  departments  and 
agencies  and  shall  receive  from  such  other 
departments  and  agencies  technological  in- 
formation developed  by  such  departments 
and  agencies  which  he  determines  may  be  of 
use  to  the  Department  of  Defense. 

(b)  In  the  Interest  of  promoting  more 
efficiency  and  economy  in  the  Government, 
the  Director  shall  study  the  practicality  of 
the  Department  of  Defense  conducting  re- 
search and  development  projects  Jointly  with 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(c)  All  other  departments  and  agencies 
of  the  Federal  Government  shall  cooperate 
fully  with  the  Director  in  carrying  out  the 
provisions  of  this  section. 

Sec.  15.  The  Director  is  authorized  to  Issue 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

Sec  16.  Section  203  of  Public  Law  91^41 
(84  Stat.  906,  907)  is  repealed. 


By  Mr.  GRIFFIN: 
S.  2376.  A  bill  to  prohibit  the  shipment 
in  interstate  commerce  of  dogs  and  other 
animals  intended  to  be  used  to  fight  dogs 
or  oth^r  animals  for  purposes  of  sport, 
wagenng,  or  entertainment.  Referred  to 
the  Osj^runittee  on  Commerce. 

AKIMAL   FIGHTING 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
curb  the  reprehensible  practice  of  pitting 
one  animal  against  another  in  fights  for 
purposes  of  sport,  wagering,  or  entertain- 
ment. 

That  a  civilized  society  such  as  ours 
has  tolerated  spectacles  of  such  cruelty 
is  a  wonderment  surpassed  only  by  the 
fact  that  this  activity  apparently  is  on 
the  increase. 

Although  animal  fighting  is  supposed 
to  be  illegal  in  all  50  States,  enforcement 
is  sporadic  and  the  penalty  in  some  cases 
amounts  to  less  than  the  price  of  admis- 
sion or  the  wager  on  one  fight.  Compre- 
hensive Federal  legislation  is  needed  if 
we  are  to  deal  effectively  with  this  prob- 
lem. 

It  is  not  my  intention  to  dwell  upon  any 
of  the  abundant  number  of  stories  in- 
volving dog  fights.  Newspaper  articles, 
hearings,  and  previously  introduced 
measures  have  all  adequately  conveyed 
the  cruelty  inherent  in  this  activitv. 

During  testimony  presented  before 
Congressman  Foley's  Subcommittee  on 
Livestock  and  Grains  last  year,  it  was 
reported  that  in  approximately  40  per- 
cent of  the  fights,  both  dogs  will  die  and 
in  about  70  to  75  percent  of  the  fights  one 
of  the  dogs  will  die.  Fights  generally  last 
anywhere  from  45  minutes  to  as  long  as 
2 1/2  to  3  hours,  and  many  dogs  which 
do  not  die  during  the  course  of  the  fight 
die  of  exhaustion,  or  are  so  badly  mauled 


that  their  owners  destroy  them  once  the 
fight  is  completed. 

The  victimizing  has  not  been  limited  to 
animals  raised  and  trained  for  the 
specific  purpose  of  fighting.  Several  dog 
fighting  groups  use  pet-type  dogs  either 
stolen  or  obtained  from  animal  shelters. 
It  is  not  uncommon  for  30  dogs  to  be 
killed  in  this  manner  in  1  weekend. 

There  is  an  urgent  need  for  effective 
legislation  to  put  an  end  to  dog  fighting. 
Earlier  this  year,  I  was  pleased  to  cospon- 
sor  one  such  measure  sponsored  by  my 
colleague  from  New  Jersey,  Senator 
Williams. 

However,  the  question  evolves  that  if 
the  cruelty  of  dog  fighting  is  to  be  ended, 
should  not  this  protection  be  extended  to 
other  animals  who  suffer  similarly?  Ac- 
cordingly, this  legislation  would  offer 
the  same  protection  to  all 'animals  which 
are  victimized  in  this  manner. 

For  many  years,  the  mail  service  and 
other  means  of  communication  such  as 
the  telephone  have  been  the  unwitting 
accomplices  to  the  animal  fight  promoter. 
Fighting  magazines  announcing  results 
of  previous  fights  and  giving  word  of  fu- 
ture ventures  have  flourished  for  years, 
using  the  mails  toJceep  informed  and 
organized  those  enthusiasts  who  gain 
access  to  the  well-guarded  mailing  lists. 
In  addition,  the  telephone  is  commonly 
used  to  make  last-minute  arrangements 
as  to  time  and  location  of  a  fight.  This 
bill  would  make  illegal  the  use  of  either 
the  telephone  or  the  mails,  or  any  other 
interstate  instrumentality,  for  the  pur- 
pose of  organizing  or  staging  such  an 
animal  fight. 

This  measure  would  also  provide  for 
the  forfeiture  of  all  animals  and  equip- 
ment involved  in  a  fight.  Because  of  the 
value  of  the  animals  to  their  owners,  in 
some  cases,  this  provision  may  be  a  more 
effective  deterrent  than  a  fine.  \ 

Finally,  this  bill  would  not  subersede 
or  invalidate  existing  State  or  locdi  laws 
relating  to  animal  fighting  ventures.  It 
is  intended  that  this  legislation  would 
supplement  State  regulations  where'  er 
possible  to  provide  the  broadest,  m  st 
effective  protection  under  the  law. 

It  is  my  hope  that  the  Commerce  Coi  a- 
mittee  will  schedule  hearings  on  this  a  id 
related  measures  at  an  early  dateJ  A 
number  of  humane  groups  have  been 
actively  investigating  this  problem,  iind 
the  testimony  of  their  representatives 
should  be  particularly  interesting  and 
helpful.  ^^^ 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2376 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Animal  Fighting 
Prohibition  Act  of  1975". 

FINDINGS 

Sec.  2.  The  Congress  hereby  finds  (1)  that 
the  practice  of  promoting,  instigating,  or 
otherwise  conducting,  for  purposes  of  sport, 
wagering,  or  entertainment,  any  show,  ex- 
hibition, program,  or  other  activity  Involving 
a  fight  between  animals.  Including  animals 
which  were  captured,  bred,  or  trained  for 
such  purposes,  is  cruel  and  inhumane  treat- 
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ment  ot  such  animals,  and  repugnant  to  com- 
mon decency;  (2)  that  anything  so  con- 
sistently condenmed  and  banned  by  the 
several  States  is  contrary  to  the  public  policy 
of  the  United  States:  and  (3)  that  the  move- 
ment In  commerce  of  animals  for  any  such 
activity  or  the  movement  in  commerce  of 
equipment  and  devices  used  In  connection 
with  any  such  activity  adversely  affects  and 
burdens  commerce. 

DEFINmONS 

Seg.  3.  As  used  In  this  Act — 

( 1 )  The  term  "commerce"  means  commerce 
between  a  point  In  any  State,  territory  or 
possession  of  the  United  States  (mcludlng 
the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico)  and  any  point  out- 
side thereof,  or  between  points  within  the 
same  State,  territory  or  possession  of  the 
United  States  (Including  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico)  but  through  any  place  outside  thereof, 
or  within  the  District  of  Coliunbla,  or  from 
any  foreign  country  to  any  point  vrlthln  the 
United  States. 

(2)  The  term  "animal"  means  any  mammal 
of  the  class  Mammalia  (excluding  man) .  any 
bird  of  the  class  Aves,  or  any  reptile  of  the 
class  reptllla. 

PROHIBrrEO     ACTS 

Sbc.  4.  It  shall  be  unlawful  for  any  person 
to — 

(1)  Knowingly  capture,  breed,  or  train,  for 
sale,  shipment,  transport,  delivery,  or  move- 
ment In  commerce  any  animal  for  use  In  any 
show,  exhibition,  program,  or  other  activity 
featuring  or  otherwise  Involving  a  fight  be- 
tween such  animal  and  any  other  an<Tnn.i  for 
the  purpose  of  sport,  wagering,  or  entertain- 
ment; 

(2)  sell,  or  offer  for  sale,  ship,  transport, 
or  otherwise  move,  or  deliver  or  receive  for 
movement,  in  commerce,  any  animal  which 
such  person  knows  or  should  know  has  been 
captured,  bred,  or  trained,  or  will  be  used, 
to  fight  another  animal,  for  the  purpose  of 
sport,  wagering,  or  entertainment; 

(3)  manufacture  for  sale,  shipment,  trans- 
portation, delivery,  or  movement  in  com- 
merce any  device  or  equipment  which  such 
person  knows  or  should  know  is  for  use  in 
any  show,  exhibition,  program,  or  other  ac- 
tivity featuring  or  otherwise  involving  a 
fight  between  two  or  more  animals  for  pur- 
poses of  sport,  wagering,  or  entertainment; 

(4)  sell  or  offer  for  sale,  ship,  transport, 
or  otherwise  move,  or  deliver  or  receive  for 
movement,  in  commerce  any  equipment  or 
device  which  such  person  knows  or  should 
know  is  intended  for  use  in  connection  with 
any  show,  exhibition,  program,  or  activity 
featuring  or  otherwise  involving  a  fight  be- 
tween two  or  more  animals  lor  purposes  of 
sport,  wagering,  or  entertainment; 

(5)  knowingly  promote,  conduct,  carry  on, 
observe,  or  participate  In,  for  purposes  of 
sport,  wagering,  or  entertainment,  any  show, 
exhibition,  program,  or  other  activity  In- 
volving a  fight  between  two  or  more  animals, 
if  any  one  or  more  of  such  animals,  or  any 
equipment  or  devices  used  in  connection 
therewith,  was  moved  in  commerce; 

(6)  make  available  any  site,  structtire.  or 
faculty,  whether  enclosed  or  not,  which  such 
person  knows  or  should  know  Is  intended  to 
be  used  for  the  purpose  of  conducting  any 
show,  exhibition,  program,  or  other  activity 
tavolvlng  a  fight  between  two  or  more  ani- 
mals. If  one  or  more  of  such  animals,  or 
such  site,  structure,  or  facility  or  any  part 
thereof  was  moved  in  commerce:  or 

(7)  knowingly  make  use  of  the  maU  service 
of  the  United  States  Postal  Service,  any  tele- 
graph, telephone,  radio,  television,  or  other 
interstate  instrumentality  to  promote,  con- 
duct, show,  carry  on,  or  participate  in,  for 
purposes  of  sport,  wagering,  or  entertato- 
ment,  any  show,  exhibition,  program,  or 
activity  primarily  featuring  a  fight  between 
two  or  more  animals. 


RCCtTLATIONS  ' 

Sec.  5.  The  Secretary  of  Agriculture,  who 
shall  be  responsible  for  the  administration  of 
this  Act,  is  authorized  to  promulgate,  in 
accordance  with  section  553  of  title  V,  United 
States  Code,  such  regulations  as  are  neces- 
sary to  carry  out  effectively  the  provisions 

of  this  Act. 

t 

PENALTIES    AND    ENFORCEMENT 

Sec.  6.  (a).  Any  person  guilty  of  violating 
any  provision  of  section  4  of  this  Act  or  any 
regulation  issued  under  this  Act  shall  be 
punishable  by  a  fine  of  not  more  than  $25,- 
000  or  imprisoimient  for  no*,  more  than  one 
year,  or  both,  and  such  animals,  equipment, 
and  devices  involved  in  any  such  violatlbn 
shall  be  forfeited. 

(b)  The  provisions  of  this  Act  shall  not 
supercede  or  otherwise  Invalidate  any  such 
State,  local,  or  municipal  legislation  or  or- 
dinance relating  to  animal  fighting  ventures 
except  in  case  of  a  direct  and  irreconcilable 
conflict  between  any  requirements  there- 
under and  this  Act  or  any  regulation  here- 
under. 


By  Mr.  ROTH: 

S.  2378.  A  bill  to  establish  a  commis- 
sion to  study  all  laws,  and  executive 
branch  rules,  regulations,  orders,  and 
procedures,  relating  to  the  classification 
and  protection  of  information  for  the 
purpose  of  determining  their  consistency 
with  the  efficient  operation  of  the  Gov- 
ernment, including  the  proper  perform- 
ance of  its  duties  by  the  Congress,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Grovernment.  Operations. 

Mr.  ROTH.  Mr.  President,  I  am  intro- 
ducing legislation  today  to  establish  a 
National  Commission  on  Executive  Se- 
crecy to  examine  the  Nation's  laws  re- 
lating to  classification  and  declassifica- 
tion practices  and  to  recommend  needed 
reforms.  This  bill  is  identical  to  S.  1520 
which  I  introduced  in  the  93d  Congress 
and  which  was  cosponsored  by  Senators 
Ervin,  Abourezk,  Baker,  Bayh,  Bible, 
Brock,  Clark,  Cranston,  Pulbright,  Hart, 
Mathias,  McIntyre,  Mondale,  Montota. 
Pastore,  Pell,  Percy,  Sparkman,  Stev- 
enson, Symington,  and  Williams. 

Progress  has  been  made  in  the  area  of 
helping  citizens  obtain  information  1® 
which  they  are  entitled  through  last 
year's  Freedom  of  Information  Act 
amendments.  However,  there  has  still 
been  no  basic  reforms  to  prevent  over- 
classification  in  the  Government  in  the 
first  place.  The  current  dispute  between 
the  executive  branch  and  the  House  In- 
telligence Committee  points  to  another 
controversy  in  this  area — does  Congress 
have  a  right  to  unilaterally  declassify 
executive  branch  information  and  if  so, 
Is  that  right  without  limit?  Finally,  I  am 
concerned  that  overclassiflcation  leads 
to  waste,  duplication,  and  often  serves 
the  interests  of  specific  groups  within 
bureaucracy  rather  than  those  of  the 
general  public.  For  example,  I  was  ap- 
palled to  discover  recently  that  informa- 
tion developed  for  our  trade  negotiators 
was  not  being  made  available  to  the  De- 
partments of  State  and  Treasury  which 
are  intimately  involved  in  these  negotia- 
tions. 

If  this  bill  had  been  passed  in  1971. 
when  I  first  introduced  it,  we  would  have 
had  available  years  ago  a  thorough  study 
on  which  to  base  legislation  and  substan- 
tive reforms.  I  hope  this  legislation  will 


J. 

be  given  cireful  and  expeditious  consid- 
eration in  the  Senate  Subcommittee  on 
Intergovernmental  Relations. 


A 


ADDITIONAL  COSPONSORS  OF  BILLS 

AND    RESOLUTIONS 

s.  s 

At  the  request  of  Mr.  Chiles,  the  Sena^ 

tor  from  Kansas   (Mr.  Dole)    and  tJie 

Senator  from  Kentucky  (Mr.  Huddles- 

TON)  were  added  as  cosponsors  of  S.  5, 

the  Federal  Government  in  the  Sunshine 

Act.  -     ^_^ 

S.     410 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  410,  a  bill 
to  repeal  the  earnings  limitation  of  the 
Social  Security  Act  for  all  workers  age 
65  and^ver. 

S.     1804 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  1804,  a  t^jll  to  amend 
the  Internal  Revenue  Code  of  4954  to  ex- 
clude fi:0m  gross  income  the  amount  of 
certain  cancellations  of  indebtedness 
under  student  lotm  programs. 

S.     2180 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2180,  a  bill  to  amend  title  I  of  the  House 
and  Community  Development  Act  of 
1974. 

S.  2293 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  South  Dakota  (Mr.  Aboitrezk), 
the  Senator  from  California  (Mr.  Cran- 
ston) ,  the  Senator  from  Nebraska  (Mr. 
Curtis),  and  the  Senator  from  Utah 
(Mr.  Garn)  were  added  as  cosponsors  of 
S.  2293,  proposing  an  amendment  to  sec- 
tion 402  of  the  Highway  Safety  Act  of 
1966  relative  to  compulsory  helmet  leg- 
islation for  motorcyclists. 

S.    2324 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  2324,  a 
■"  to  amend  the  Internal  Revenue  Code 
of~1954  to  restrict  access  to  confidential 
tax  information. 

■   S.    2329 

At  the  request  of  Mr.  Stevenson,  the 
Senators  from  Minnesota/ (Mr.  Mondale 
and  Mr.  Humphrey),  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker) 
were  added  as  cosponsors  of  S.  2329,  a 
bill  to  amend  the  Export-Import  Bank 
Act  of  1945  with  respect  to  nuclear 
exports.  < 

S.   3338 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  2358,  a 
bill  to  amend  title  23  of  the  United  States 
Code  with  respect  to  cost  estimates  ap- 
plicable to  certain  routes  transferred 
within  the  Interstate  Highway  System. 

SENATE    RESOttrnON    144 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 144,  to  urge  the  restoration  of  the  /■ 
status  of  amateur  athlete  for  the  late  Jim 
Thorpe,  and  for  other  purposes.')      ■ 
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At  the  request  of  Mr.  Burdick,  theSer^- 
ator -from  •  Calif ornia  (Mr.  Tunney)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  ,101,  to  authorize  the  Presi- 
dent to  issue  annually  a  proclamation 
designating    that    week'  in    November 

_  which    includes   Thanksgiving   Day    as 

*  "National  FamiRr  Week." 


^ 


SENATE  RESOLUTION  252— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  CANADA-UNITED 
STATES  ENERGY  EXCHANGE 

(Referred  to  the  Committee  on  For- 
eign Relations.)  ^ 

Mr.  HUMPHREY  submitted  the  fol- 
lowing resolution: 

S.  Res.  252 

Whereas,  Canadian  oil  and  natural  gas 
exports  to  the  United  States  are  being  cur- 
tailed; and 

Whereas,  such  curtailments  will  create^se- 
'vere  economic  dislocations  and  hardships, 
including  loss  of  Jobs,  closing  of  factories 
and  businesses,  reduction  of  crop  planting 
and  harvesting,  curtailment  of  vital  pub- 
lic services,  including  the  transportation  of 
food  and  other  .essential  goods,  and  short-^ 
ages  of  home  heating  fuels  in  areas  dem^- 
strably  dependent  on  Canadian  energy;  and 

Whereas,  existing  and  anticipated  new 
United  States  energy  sources  can  be  sub- 
stituted for  Cantulian  energy  imports  only 
with  great  dilflculty,  over  a  long  period  of 
time  and  at  great  cost;  and 
.  Whereas,  Canadian  energy  exported  to  the 
United  States  could  be  replaced  with  Alas- 
kan energy  delivered  on  the  west'  coast  of 
Canada,  or  with  oil  delivered  to  Canada 
throvgh  the  Portland  Pipeline  or  through 
other^means:  and 

Whereas,  a  permanent  energy  exchange 
between  Canada  and  the  United  States 
,  would  prevent  the  severe  economic  and  per- 
sonal dislocations  imposed  by  a  curtail- 
ment of  Canadian  energy  exports  to  the 
United  States;  Now.  therefore,  be  it 

Resolved  by  the  Senate  that  the  President 
shall  Immediately  initiate  negotiations  with 
the  Canadian  Government  for  the  perma- 
nent-exclmnge  of  fossil  fuel  energy  beyond 
1976,  designed  to  avoid  a  curtailment  of 
Canadian  energy  exports  to  the  United 
States.  The  President  shall  report  to  the 
Congress  on  the  progress  of  these  negotia- 
tions within  six-months  from  the  date  of 
enactment  of  this  Resolution. 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  submit  legislation  calling  on  the  Pres- 
ident to  initiate  negotiation  of  a  Canada- 
United  States  energy  swap.  Under  such 
a  swap,  Alaskan  oil  and  imported  oil 
would  be  exchanged  for  the  continued 
flow  of  Canadian  oil  to  the  Northern  Tier 
States,  New  England  and  the  Pacific 
Northwest.  - 

Canada  has  announced  that  it  will  re- 
duce both  oil  and  natural  gas  exports  to 
the  United  States.  Their  decision  means 
that  by  1981,  we  will  be  receiving  about 
700.000  barrels  of  oil  less  each  day  from 
Canada  than  we  repeived  in  1974. 

Minnesota  and  x>ther  ngrthem  border 
States  are  dependent  on  Canadian  en- 
ergy. They  have  few,  if  any,  alternative 
sources  of  oil  or  natural  gas.  In  fact, 
the  curtailment  of  Canadian  energy 
could  mean  the  reversal  of  economic 
growth  and  a  severe  rise  in  unemploy- 
ment for  States  like  Minnesota. 


The  only  permanent  solution  to  the 
cutback  of  Canadian  energy  exports  to 
the  United  States  is  an  energy  swap — 
the  exchange  of  a  small  portion,  of  our 
Alaskan  oil  for  an  equivalent  amount  of 
Canadiati  oil.  Canada  would  then  be 
able  to  continue  exporting  ,oil  and  nat- 
ural gas  to  our  border  areas.  At  the  same 
time,  energy  reserves  and  usage  in  Can- 
ada and  the  United  States  would  be  un- 
.changed.  "This  would  benefit  both  coiin^ 
tries.  -  . 

There  are  two  potential  energy  ex- 
change arrangements  the  President 
should  investigate.  First,  some  10  to  20 
percent  of  our  Alaskan  oil  could  be 
shipped  to  the  west  coast  of  Canada,  well 
north  of  Vancouver,  and  intermingled 
with  the  Canadian  energy  network.  This, 
incidentally,  would  not  divert  Alaskan  oil 
from  homes  and  factories  in  the  United 
States.  As  you  know,  Mr.  President,  a 
large  portion  of  our  Alaskan  oil  will  be 
sold  abroad  in  any  case.  I  much  prefer 
that  we  sell  this  oil  to  Canada  in  ex- 
change for  energj-  rather  than  to  other 
nations  in  exchange  for  nonenergy  prod- 
ucts. ' 

,  A  second  arrangement  coiild  involve 
the  transshipment  of  oil  through  the 
Portland,  Maine,  pipeline  to  eastern 
Canada.  This  oil  would  be  purchased  by 
the  United  States  on  the  world  market, 
and  "appropriate  assurances  would  be 
necessary  to  insure  alternative  supplies 
in  the  event  of  another  oil  embargo. 

In  either  case,  this  U.S.  oil  would  re- 
place Canadian  oil  and  natural  gas  that 
would  continue  to  be  shipped  from  the 
Canadian  Great  Plains  to  the  Pacific 
Northwest '  and  the  American  northern 
tier,  includinlTlinnesota. 

There  are  indications  that  Canada  is 
willing  to  discuss  an  energy  swap  which 
promotes  the  interests  of  Canada  and 
the  United  States.  My  resolution  would 
urge  the  President  to  explore  the  groimds 
for  such  a  swap  and  provide  him  with  the 
full  backing  and  support  of  the  Senate  in 
this  Important  activity.  The  Senate  res- 
olution would  also  require  a  progress  re- 
port on  these  negotiations  within  6 
months  from  the  date  of  its  passage. 

I  do  not  want  to  minimize  the  difficul- 
ties involved  in  arranging  a  Canada- 
United  States  energy  swap.  It  will  in- 
volve long  and  tedious  negotiations  with 
Canada  as  well  as  oil  and  natural  gas 
producers  and  distributors.  For  that  rea- 
son, my  legislation  gives  the  President 
no  specific  date  by  which  negotiations 
must  be  satisfactorily  concluded ;  rather, 
it  simply  calls  on  him  to  initiate  nego- 
tiations on  an  energy  swaj}  in  time  to 
forestall  a  reduction  in  Canadian  en- 
ergy exports  to  the  United  States. 

An  effective  swap  arrangement  would 
be  good  news  to  the  almost  10  million 
U.S.  citizens  who  daily  use  Canadian  en- 
ergy in  their  homes  and  at  work. 


SENATE  RESOLUTION  253— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  CONSERVATION  OF 
HELIUM 

(Referred  to  the  Committee  on  In- 
terior and  Insular  Afifalrs.) 

Mr.    DOMENICI    (for    himself),    Mr. 


Fannin.  Mr.  Hansen,  and  Mr.  McClure) 
submitted  the  following  resolution: 
S.  Res.  253 

Whereas  helium  is  a  unique,  valuable,  and 
wasting  natural  resource  which  is  essential 
to  the  vital  Interests  of  this  country; 

Whereas  in  accordance  with  Section  ICK 
(e)(3)  of  the  Energy  Reorganiaation  Act  of 
1974,  the  Energy  Research  and  Development 
Administration  filed  its  report  with  the  Pres- 
ident and  the  Congress  on  the  energy  related 
applications  of  helium; 

Whereas  ERDA  concluded  that  large  quan- 
tities of  helium  will  be  required  for  energy- 
related  applications  such  as  fusion  reactors, 
superconducting  magnetic  energy  storage, 
and  superconducting  power  transmission: 

Whereas  ERDA  concluded  that  this  large 
energy-related  demand  will  commence  and 
increase  about  the  time  this  Nation's  known 
existing  helium  reserves  will  be  essentially 
exhausted  and  that  the  helium  now  being 
extracted  and  wasted  should  be  saved;  ' 

Whereas  ERDA  concluded  that  this  Nation 
will  be  dependent  in  part  on  foreign-source 
helium,  in  part  on  helium  stored  and  in  small 
shut-in  fields,  and  eventually  on  helium  ex- 
tracted from  the  atmosphere: 

Whereas  ERDA  concluded  that  (a)  the  eco- 
nomic cost  of  extraction  of  helium  from  the 
atmosphere  is  $3,000  to  $6,000  per  Mcf,  or 
150  to  300  times  the  amount  the  Govern- 
ment had  been  paying  helium  contractors 
for  helium  extracted  from  natural  gas,  and 
(b)'the  energy  cost  of  producing  one  Bfc/ 
yr."  of  helium  from  the  atmosphere  would 
require  at  least  50%  of  the  projected  an- 
nual output  of  the  Alaskan  Oil  Pipeline; 

Whereas  the  Helium  Conservation  Pro- 
gram established  under  the  Helium  Act  of 
1960  is  now  ,the  subject  of  numerous  law- 
suit^includlng  suits  by  the  helium  conser- 
vatiorKcontractors  against  the  Government 
seeking  tdsrecover  damages  for  alleged  breach 
of  contracrvy^nd/or  erroneous  cancellation  of 
their  20-year  helium  sales  contracts: 

Whereas  about  three  billion  cubic  feet 
per  year  of  helium  from  this  Nation's  largest 
heliiim-rlch  reserve  were  being  extracted 
from  the  natural  gas  by  the  helium  contrac- 
tors, sold  to  the  Government  for  about  $12 
per  Mcf,  and  transported  via  the  Govern- 
ment's pipeline  to  the  Government-owned 
storage  reservoir  for  future  use; 

Whereas  the  Government  has  closed  the 
valves  to  Its  pipeline  and  these  three  bil- 
lion cubic  feet  of  helium  per  year  are  now 
being  wasted; 

Whereas  three  of  the  four  helium  conser- 
vation contractors  have  so  integrated  their 
helium  extraction  operations  with  liquefied 
petroleum  gas  and/or  petrochemical  opera- 
tions that  the  helium  plants  must  continue 
in  operation  even  though  the  Government 
has  stopped  accepting  the  helium  for  storage, 
and  therefore  approximately  two  Bcf  yr.  of 
helium  for  which  the  Government  had  been 
paying  about  $24  million  a  year  to  store 
for  future  use  is  still  being  extracted  but 
wasted  into  the  atmosphere: 

Whereas  one  possible  result  of  the  pend- 
ing lawsuits  is  that  the  Government  will 
pay  full  contract  price  for  the  helium  but 
will  have  wasted  the  helium  which  should 
have  been  stored; 

Whereas  the  helium  contractors  have  no 
helium  storage  facilities  and  the  Govern- 
ment has  adequate  helium  pipeline  and  stor- 
age facilities  to  accommodate  for  many  years 
substantially  more  helium  than  that  now 
being  extracted,  and  at  minor  cost; 

Whereas  it  is  imperative  that  the  helium 
being  extracted  and  then  wasted  be  stored 
by  the  Government  for  future  use  and  done 
in  a  manner  which  is  without  prejudice  to 
the  rights  of  the  parties  in  existing  litigation; 

Whereas  an  interim  step  of  storing  this 
helium  which  is  being  extracted  and  then 
wasted  will  curtail  the  waste  of  this  vital 
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resource  while  the  Courta  resolve  the  legal 
problems  and  the  Administration  and  Con- 
gress develop  an  effective  helium  conserva- 
tion program.  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate of  the  United  States  that  the  President 
of  the  United  States  should  direct  the  Sec- 
retary of  Interior  to  make  prompt  arrange- 
ments to  conserve  the  helium  which  Is  now 
being  extracted  and  then  vented  Into  the 
atmosphere. 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  submitting  legislation  for  myself, 
Senators  Fannin,  Hansen,  and  McClure, 
which  requests  the  President  of  the 
United  States  to  direct  the  Secretary  of 
the  Interior  to  make  prompt  arrange- 
ments to  conserve  helium. 

The  language  contained  in  this  legis- 
lation makes  it  clear  that  there  is  a  need 
for  conserving  helium. 

The  United  States  has  been  extremely 
shortsighted  in  Its  decisions  on  helium 
conservation.  This  proposal  would  simply 
request  the  President  to  make  arrange- 
ments to  conserve  the  helium  which  is 
now  being  extracted  and  vented  into 
the  atmosphere. 

The  Energy  Reorganization  Act  of  1974 
at  section  104(e)  (3) ,  required  the  Ad- 
ministrator of  the  Energy  Research  and 
Development  Administration  to  conduct 
a  study  of  the  potential  energy  applica- 
tion of  helium  and  to  report  to  the  Presi- 
dent and  the  Congress.  On  April  10, 1975, 
Dr.  Robert  C.  Seamans,  Jr.  submitted 
ERDA's    report   which    concludes    that 
energy  technologies  under  development 
In  light  of  projected  future  demands  in- 
dicates   that    substantial    amounts    of 
helium  will  be  required  in  the  future. 
Mr.  President,  it  seems  Inconsistent 
to  me  that  the  Federal  Government  is 
authorizing  fimds  for  research  and  de- 
velopment of  heLium-based  technologies, 
for  example,  fusion  reactors,  supercon- 
ducting   electrical    power    transmission, 
and   superconducting   magnetic   energy 
storage,  while  making  no  attempts  to 
assure  an  adequate  supply  of  helium  re- 
sources. It  would  appear  to  me,  as  It 
does  to  many  experts  in  this  area,  unless 
we  begin  to  conserve  helium  now,  we 
will  not  have  enough  helium  at  accepta- 
ble financial  cost  after  the  turn  of  the 
century  to  meet  the  needs  of  the  many 
promising     helium-based     technologies 
now    imder    development.    We    should, 
either  conserve  helium  or  put  our  R.  &  D. 
fimds  into  development  of  alternative 
technologies. 

Mr.  President,  research  is  currently 
imderway  at  Los  Alamos  Scientific  Lab- 
oratory, in  New  Mexico,  as  well  as  at 
other  laboratories  in  the  United  States 
and  several  other  industrialized  cotm- 
tries,  on  superconducting  underground 
cables.  Underground  superconducting 
cables  contained  in  pipte  filled  with 
liquid  helium  would  permit  transmission 
of  large  blocks  of  power  underground 
through  congested  areas  with  negligible 
loss  of  energy.  In  1970,  the  Office  of 
Science  and  Technology  reported  to  In- 
terior that  "the  potential  here  Is  very 
great." 

Helium  is  also  used  to  maintain  a  con- 
trolled atmosphere  for  growing  crystals 
for  transistors,  in  processing  fuels  for 
nuclear  energy  purposes  and  for  cooling 
vacuum  furnaces.  As  a  lifting  gas.  Its 


primary  use  is  in  weather  monitoring, 
and  astronomical  study.  Helium  provides 
a  rapid  and  reliable  method  of  checking 
for  the  absence  of  the  most  minute  leaks 
in  a  variety  of  products.  Helium  is  the 
preferred  carrier  gas  in  chromographic 
instruments  used  to  determine  impurities 
in  a  variety  of  industrial  products,  espe- 
cially petroleum,  chemical  compounds 
and  pharmaceuticals.  It  has  a  number 
of  medical  applications.  As  a  breathing 
mixture  helium  provides  the  ability  to 
explore  lower  depths  of  the  ocean. 

The  ERDA  report  indicates  estimates 
of  future  helium  supply  do  not  coincide 
with  projected  demand.  Virtually  all 
domestic  helium,  which  Is  now  contained 
in  natural  gas,  is  expected  to  be  depleted 
by  the  end  of  this  century — before  new 
technologies  require  it.  This  helium  will 
be  dissipated  to  the  atmosphere  during 
natural  gas  consumption  unless  action 
is  taken  to  separate  and  store  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  the  data  and 
conclusions  contained  in  the  April  10. 
1975,  Energy  Research  and  Development 
Administration  report  to  the  President 
and  the  Congress  be  printed  in  the 
Record  following  my  remarks. 

I  hope  that  the  Congress  will  move 
forward  quickly  on  this  legislation.  I  feel 
it  is  imperative  that  we  begin  to  support 
and  encourage  a  well  coordinated  pro- 
gram for  assuring  helium  for  technol- 
ogies that  could  contribute  significantly 
to  our  future  electricity  supply. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Summary  of  the  Data  and  Conclusions 
Helium  possesses  certain  unique  properties 
which  are  being  utlUzed  In  a  number  of  ad- 
vanced energy  technologies  now  xinder  de- 
velopment. Adequate  supplies  of  helitun  are 
essential  for  their  successful  operation. 

In  this  report  the  Nation's  helium  re- 
sources are  examined,  supply  and  demand 
projections  are  reviewed  and  recommenda- 
tions relating  to  the  management  of.  the  Fed- 
eral Helium  Program  are  made  wiilch  will 
ensure  an  adequate  supply  of  helium  for  the 
development  of  helium-dependent  energy- 
related  technologies  and  for  other  essential 
uses.  The  following  is  a  summary  of  the  data 
and  the  resulting  conclusions  upon  which 
these  recommendations  are  based. 

Resources — Helium  exists  in  natural  gas 
but  the  concentration  of  the  helitmi  differs 
from  field  to  field.  Approximately  85%  of 
the  Nation's  proven  reserves  of  hellum-rlch 
(>0.3%)  natural  gas  are  located  In  Texas,  - 
Oklahoma  and  ELansas.  Because  natural  gas 
Is  being  used  as  a  fuel,  these  helium  re- 
serves are  depleting.  Prom  1962-1971  helium 
was  extracted  from  about  half  of  this  gas  on 
Its  way  to  market,  purchased  by  the  Govern- 
ment and  stored  underground  in  a  partially- 
depleted  Government-owned  gas  field. 
Helium  has  also  been  discovered  In  natural 
gases  with  a  fuel  content  too  low  to  be  mar- 
keted. These  helium  reserves  are  "shut  In" 
and  are  nondepletlng. 

In  this 'Study  two  long  term  energy  sce- 
narios, developed  by  the  Federal  Energy  Ad- 
ministration in  its  Project  Independence  re- 
port, have  been  used.  These  two  scenarios 
both  forecast  significantly  lower  energy 
growth  rates  than  In  the  past  and  they  differ 
considerably  In  their  projected  utilization 
of  electricity. 

Beginning  In  the  year  2000  three  helium- 
dependent  energy -related  technologies  have 
been  identified  w^lch  require  large  amounts 
of  helium.  These  are : 


(1)  Superconducting  power  transmission, 

(2)  Superconducting      magnetic      energj^    - 
storage;  and 

(3)  Fusion  reactors. 
Estimates   of   helium   demand   with   time 

have  been  developed  for  these  technologies 
assuming  that  their  technical  and  economic 
feasibility  will  have  l)een  demonstrated  prior 
to  the  year  2000  and  that  their  Introduction 
into  the  economy  begins  shortly  thereafter. 
Other  energy-rejated  uses  of  helium  are  rela-. 
tively  small,  but  their  cumulative  total  Is 
not.  These  other  nonconventlonal  uses  have 
been  recognized  in  this  analysis. 

An  analysis  of  the  Nation's  natural  gas 
reserves,  their  helium  content  and  the  rate 
at  which  they  are  being  depleted  Indicates- 
thatjkbout  280  billion  cubic  feet  (Bcf )  of 
helium  still  exist  as  proved  recoveraW/e  re- 
serves. By  1990,  about  15  Bcf  will  havebeen 
used  beneficially.  20O  Bcf  will  have  been 
wasted  to  the  atmosphere,  and  only  about 
65  Bcf  Including  the  stored  helium  will  re- 
main. In  addition,  nondepletlng  heliiun  re-  '. 
serveSj^eslgnated  as  "probable",  exist  In 
t*e'amount  of.Jb±28  Bcf.  This  excessive  un- 
certainty should  be  reduced. 

Helium  also  exists  In  the  atmosphere. 
There  Its  concentration  is  five  parts  per  mil- 
lion. Although  helium  can  be  extracted  from 
the  atmosphere,  to  do  so  Is  cMtly  bqth  In 
energy  and  In  dollars. 

Demand — Current  U.S.  demand  for  helium 
is  about  0.7  Bcf/yr.  Helium  Is  used  in 
Industry  for  welding,  leak  detection,  ■  cryo- 
genic research,  etc.  These  uses  are  expected 
to  Increase  slowly  reaching  a  level  of  about 
1.4  Bcf/yr  In  the  year  2000.  ^.^^^      J 

Energy-related  uses  of  helium  are^?b- 
Jected  to  be  primarily  in  the  area  of  ad- 
vanced electric  power  technology.  However 
these  uses  are  not  expected  to  become  sub- 
stantial until  after  the  year  2000.  How  much 
helium  WMI  then  be  required  depends  upon 
overall  eoSrgy  usage  in  the  U.S.  and  also 
upon  the  "mix"  of  the  forms  In  which  the 
energy  will  be  utilized.  I.e..  how  much  In 
the  form  of  electricity  and  how  much  in  the 
form  of  portable,  transportable  fuels  such 
as  oil,  etc. 

Energy-related  helium  demands  could  In- 
crease from  essentially  zero  In  the  year  2000 
to  between  1  and  5  Bcf/jrr  by  2030.  This  five- 
told  uncertainty  In  demand  is  a  consequence 
of  (a)  uncertainty  in  the  overall  growth 
scenario  adopted  by  the  Nation  as  a  whole 
and  (b)  the  differing  helium  requirements 
of  competing  fusion  reactor  designs.  These 
uncertainties  In  the  projected  annual  de- 
mand for  helium  yield  cumulative  demand 
estimates  by  the  year  2030  ranging  from  a 
low  of  100  Bcf  to  a  high  of  180  Bcf.  These 
demand  uncertainties  will  presumably  be 
diminished  as  the  competition  among  alter- 
native fusion  reactor  designs  is  resolved  and 
as  achievable  National  energy  growth  rates 
are  agreed  upon.  Consequently  periodic  re- 
views of  helium  requirements  should  be 
scheduled  in  order  to  correlate  the  manage- 
ment of  the  Federal  helium  program  with 
changes  In  projected  demand. 

Supply — Government-owned  and  privately- 
owned  m-place  helium  extraction  plants 
exist  with  a  potential  production  capability 
of  about  5  Bcf/yr.  Since  being  built,  the  vol- 
ume flow  of  the  natural  gas  through  these 
plants  has  diminished  such  that  only  about 
3.8  Bcf/yr  of  helium  can  be  produced  at  the 
present  time.  This  is  still  many  times  cur- 
rent demand,  hence  the  helium  extraction 
facilities  of  many  of  these  plants  are  not 
operational. 

By  1990  the  volume  flow  of  natural  gas  will 
have  decreased  to  the  point  that  supply  will, 
no  longer  exceed  demand.  A  choice  will  then 
have  to  be  made  with  respect  to  the  source 
of  additional  helium.  The  available  options 
win  depend  upon  what  action  Is  taken  be- 
tween 1975  and  1990. 
If  no  action  Is  taken  the  Government  could 
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elect  to  release  helium  from  its  stockpile  In 
'  1990  to  supplement  th'^vremalnlng  produc- 
tlofi  .^capacity.  Followlngaepletlon  of  the 
stockpile,  other  nondepletlng  '  helium  re- 
sources could  be  exploited.  Such  a  course  of 
action  would  provide  about  20  Bcf  from  cva- 
rent  production,  60  Bcf  from  proved  non- 
depletlng reserves  and  perhaps  35  Bcf  from 
probable  nondepletlng  reserves.  The  total 
would  amount  to  about  115  Bcf  add  .this 
would  marginally  ensure  that  a  shortage  of 
helium  would  not  Impede  the  Implementa- 
tion of  one  of  the  two  above-mentioned  Proj- 
ect Independence  energy  scenarios  to  the  year 
2030.  The  other  such  scenario,  whlqh  requires' 
134  Bcf  (mln)  and  180  Bcf  (max)  of  helium 
by  the  year  2030  could  not  be  fully  Ipaple- 
mented.  Given  the  fact  that  helium  "will 
sooner  or  later  have  to  be  extracted  from 
the  atmosphere  however,  the  available  re- 
serves of  helium  will  at  least  ensure  a  sub- 
stantial development  of  these  new  technol- 
ogies, particularly  fusion  technology;  It  Is 
not  u^easonable  to  Imagine  the  dedlcatloi^ 
of  'a  small  percentage  of  new  fusion  plants 
to  the  task  of  helium. production  from  thtf 
atmosphere  for  make-up  and  future'^  gfrovth.. 
An  alternative  and  more  prudent  course  of 
action  Is  to  hold  back  the  helium  In  the 
Federal  stockpHe  In  1999,  thus  forcing  the 
conventlonai  demand  to  he  satisfied  by  al- 
ternative sources.  These  alternative  soilrijes 
are  not  well  defined  ^t  this  time,  but  they 
would  presumably  Include  Imports,  the»cqp- 
structlon  of  new  helium  extraction  plants 
o"n  remaining  hellvim-lean  natural  gas 
streams  (if  any.  "or  If  any  i-ln  adequate 
amounts) .  etc.  It  Is  doubtful  that  these 
sources  will  be  able  to  supplj*  mpre  than  IQ- 
20  B^f  before  release  of  heWiim  from  the- 
JTedeifel  steeple  will  become  mandatory.- 
Adoption  of  this  ooufse  of  actl^  wl^  extend' 
1(he  supply  of  h^fftttn.  ••  — ^ 

;-  A  third  and  the  most  prxflent  cou'^  of 
action  is  to  provide  for  tlje  prlyate  stdrage 


Management  options. — No  advantages  or 
benefits  are  dlscernable  in  changing  re- 
sponsibility for  the  management  of  the  Fed- 
eral Helium  Activity. 

The  "Federal  helium  program. — The  cur- 
rent policies  of  the  U.S.  Bureau  of  Mines 
Helium  Activity  such  as  debt  repayment, 
sale  «t  helium  to  Federal  agencies,  stockpil- 
ing of  Federally-produced  helium,  etc.  war- 
rarit  further  study  In  view  of  the  findings 
qff  this  report. 

Recommendations. — ^The  following  recom- 
mendations concerning  the  management  of 
the  Federal  helium  program  as  related  to 
energy  are  divided  into  four  categories.  The 
first  category  proposes  that  a.  policy  relating 
to  the  storage  of  prlvately-o^ned  helium  be 
established.  The  second  "category  recom- 
mends that  a  comprehensive  policy  for  the 
management  of  publlcly-ownfed  helium  be 
'developed.  The  third  category  addresses  the 
Issue  of  the  auspices  under  which  the  Fed- 
eral helium  program  should  be  managed  and 
the  fourth  category  relates  to  proposed  ac- 
tions which  will  better  define  the  state  of  the 
Nation's  remaining  helium  reserves  and  the 
future  helium  demand. 

1.  Policy  Toward  Private  Helium  Storage. 

Th^Tederal  government  should  facilitate 
the  storage  of  privately-owned  helium  In  the" 
government-owned  CllflWde  Field.  Since  fi- 
nancial, legal  and  administrative  obstacles^ 
to  such  private  storage  of  helium  presently 
exist;  government  action  may  be  necessary  to 
acoSmpllBh  this  recommendation. 

'Zr^oUcy  Toward   Use  of  Publicly-owned 
Helium. 

.  The  Federal  government  should  establish 
a  management  and  pricing  policy  for  the 
V  Federal  Helium  Program  consistent  with  the 
-  objectives  of  Recomn^ndatlon  No.  1  and  tak- 
ing Into  account  the  benefits  and  costs  to  the 
public.  This  policy  should  encourage  the  use 
of  helium  from  sources  other  than  the  Fed- 
eral helium  Inventory  as  long  as  extraction 


Stevenson)  submitted  an  amendment 
Intended  to  be  proposed  by  them  jointly 
to  the  bill  (S.  692)  to  regulate  commerce 
tor  assure  Increased  supplies  of  natural 
gas  at  reasonable  prices  for  the  consum- 
er, and  for  other  purposes. 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975— S.  2310 

AMENDMENT    NO.    892^ 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  (for  himself  and  Mr. 
HoLLiNGs)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  2310)  to  assure  the  avail- 
ability of  adequate  supplies  of  natural 
gas  for  the  period  ending  June  30,  1976. 

AMENDMENTS    NOS.    898    AND    899 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

SENATOR    RANDOLPH    INTKODUCES    AMENDMENTS 
TO  THE  NATURAL  GAS  EMERCENCT  ACT  OF   1975 

Mr.   RANDOLPH.   Mr.   President,   on 
.June  30,  1975,  thfi^uthority  for  the  Fed- 

itration  to  require 


and  industrial  boil- 
oil  and  natural  gas 


of  the  excess  helium  pro<lu«tlon  capacity:.,  from  ^er  sources  Is  financially  JusH^ed. 
which  exists  at  the; preseht  time..  At  least  19_  Such  a  policy  would  encourage  Investment 
Bpf  'of  helium  covlld  bfe  so  stored  by  1990.^  *"  ^^^  helium  extraction  plants  utilizing 
This  helium  coulobe  released  thereafter  to  '  helium  In  helium-lean  natural  pbk  hpnnm 
meet  demand  or  Ut  could.  Tdc  lield  for"  ar 
longer  period  forcing  maximum  utilization 


helium  in  helium-lean  natural  gas,  helium 
production  from  air  separation  plants  and 
importation  of  foreign  helium. 

3.    Administrative    Responsibility   for   the 
Federal  Helium  Program. 

__   _  The  Federal  helium  program  slifculd  con- 

slgnlficant  extension  of  the  helium  suppjy      Mnue  to  be  administered  by  «j«iDepartment 
and  a  long  step  "toward  ensuring  adequatfe^ — Ot  tJie  Interior.  / 


of  the/'altertiatlve  sources  discussed  above. 
Normal  economic  forces  would  presumably 
dictate  the  mix.  The'  net  result  covild  be  a 


supplies  of  helium, to. permlt/the  playihg  out 
of  either  energy  growth  scenario,  at  least 
through  the  year  2025.  Again  It  will  even- 
tually be  necessary  to  resort  to  helium  ex- 
traction from  the  atmosphere,  but  this  third 
course  of  action  defers  this  action  IJie  far- 
thest Into  the  future.  Procedures  for  facili- 
tating ±he  private  storage  of  helium  shbuld 
clearljt  be  developed 


-in^ 


Helium  extractloffi 
The  cost  of  extractlng["hellum  from  "the  at 
mosphere  is  projected  to  range  between 
$3000-$6000  per  thousand  cubic  feet.  This  4s 
150-300  times  the  present  commercial  cost 
of  helium  and  350-700  times  the  cost  of  Bu- 
reau of  Mines  helium  produced  from  existing 
plants.  In  terms  of  energy,  the  production  of 
1  Bcf/yr  of  helium  from  the  atmosphere 
would  require  about  70%   of  the  projected 


4.  Policy  with  Respect  to- Improving  Sup 
ply  and  Demand  Estimates  of%ellum. 
The  Federal  government  shoiild :  ,  ■ 

a.  Improve  estimates  of  the  magnitude  of 
helium -rich  reserves  <  concentration ,  greater 
than  0.3% )  currently  identified  In  the  pro- 
able  nondepletlng  category  where  this  can 
be  accomplished  by  a  limited  program  in. 
^Igh  opportunity  areas.  e.g.,  exploration  of 


m  the  atmosphere.—  T^elium  In  the  "Hp  Top  field  In  Wyoming.  T*o 
this  end.  alternative  levels  of  effort  should  be 
Id^ffifled  and  an  apprc^rlate  program  se.- 
lecled  based  on  probable  costs  and  benefits, 
b,  Undertake  periodic  comprehensive  hfe- 
liiun  supply  and  demand  analyses  In  support 
of  program  management.  The  large  uncer- 
tainties fn  projected  supply  an^J  den\^nd  and 
the  possibility  of  acting  to  conserve  Addi- 
tional heliiun  b^«a£e  the  end  of  the  century 


annual  output  of  the  Alaskan  oil  plpeline-»r''^8:S^*  that^  prograhi  management  should 

nerlodically  consider  Improved  supply  and 
dfemaiw  data  as  they  are  developed' and  ad- 
Just  program.efforts  as  requlied. 


16<*;  of  current  annual  coal  production.  This 
very  considerable  disparity  between  the  cosrt 
of  stored  helium  and  helium  extracted  from 
the  atmosphere  underlines  and  emphasizes 
the  Importance  of  extracting  and  storing 
helium  from  currently  available  supplies  of 
hellum-rlch  natural  gas. 

International  considerations. — Although 
the  United  States  has  been  the  major  world 
source  for  heliiun  In  the  past,  in  the  future 
foreign  gas  fields  will  be  developed  as  alter- 
native sources.  Such  sources  will  probably 
last  well  Into  the  next  century  but  world 
demand  for  such  helium  may  be  expected  to 
Increase  at  about  the  same  time  and  at  about 
the  same  rate  as  the  U.S.  demand. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATURAL  GAS  PRODUCTION  AND 
CONSERVATION  ACT  OP  1975— 
S.  692 

AMENDMENT    NO 


8«I 


(Ordered  to  be  printed  and"  to  lie  on 
the  table.) 
Mr.  HOLLINGS  (for  himself  and  Mr. 


eral  Energy 
electric  powerplan 

•  ers  to  convert  from 
to  coal  expired. 

Section  6  of  S.  234o  would  extend  until 
June'30,  1976,  this  recently  expired  au- 
thority. This  section  provides  additional 

,  standby  authority  to  require  conversion 
from  natural  gas  to  oil.  This  provision  is 
intended  to  free  up  natural  gas  for  such 
uses  as  residential  consumption,  indus- 
trial processes,  and  feedstock  uses,  when 
other  fuels  are  available  for  boiler  fuel 
use. 

Approximately  one- third  of  the  natural 
gas  consumed  in  the  United  States  is  for 
boiler  fuel;  this  use  is  about  equally 
divided  between  Industrial  boilers  and 
electric  utility  generating  stations. 
Where  practicable  for  conversion  of  these 
bollere  from  natural  gas  to  other  fuels 
would  make  additional  supplies  available 
for  higher  priority  uses,  where  no  alter- 
nate fuels  are  available. 

Mr.-i>resident,  a  comparable  provision 
is  contained  in  S.  2330,  the  administra- 
tion's proposed  Natural  Gas  Emergency 

^Standby  Act  of  1975.  In  addition,  title  IV 
of  S.  2330  would  prohibit  natural  gas  use 
by  electric  generation  systems,  if  such 
powerplants  have  the  capability  to  con- 
vert to  petroleum  products.  The  adminis- 
tration's proposal  is  broader  than  S.  2310, 
it  .also  covers  the  conversion  of  major 

f^uel^Humlng  installations  to  oil,  if  coal 
conversion  is  not  feasible,  y 

The  provisions  in  S.  23JjB^nd  S.  2330 
'governing  the  conversion  of  boiler  uses 
of  natural  gas  are  not  identical.  In  the 
judgment  of  PEA  Administrator  Prank 
Zarb,  section  6  of  S.  2310  fails  to  ade- 
quately integrate  the  "oil  conversion" 
authority  in  subsection  6(a>  with  the 
program  contained  in  the  earlier  enacted 
Energy  Supply  and  Environmental  Co- 
ordination Act;  it  leaves  imclear  whether 
coal  or  oil  conversion  is  to  be  ordered 
where  both  would  be  possible.  In  his 
judgment  there  are  a  number  of  other 
teclmlcal  discrepancies  between  the  oil 
convefMon  authority  in  section  6(a)  of 
S.  2310  and  ESECA,  which  should  be 

.  eliinijiated  so  as  to  avoid  unnecessary 
'^implementation  problems. 
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Mr.  President,  this  amendment  would 
integrate  the  new  authority  provided  in 
S.  2310  with  existing  authority  contained 
in  the  Energy  Supply  and  Environmental 
Coordination  Act.  In  addition,  the  pro- 
vision would  remove  the  technical  dis- 
crepancies of  concern  to  the  Federal 
Energy  Administration.       -'". 

This  amendment  would  extend  for  1 
year  the  recently  expired  authority  in 
ESECA  to  require  electric  utility  and 
industrial  boiler  conversions  from  nat- 
ural gas  or  oil  to  coal,  and  would  provide 
Additional  standby  authority  to  require 
conversion  from  gas  to  oil  where  coal 
conversion  is  not  practicable.  The  intent 
of  this  provision  is  consistent  with  the 
recently  expired  coal  conversion  authori- 
ties under  the  Energy  Supply  and  En- 
vironmental Coordination  Act  and  S^ 
1777,  which  is  currently  imder  considera- 
tion by  the  Committees  on  Public  Works 
and  on  Interior  and  Insular  Affairs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
and  the  text  of  this  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-bt-Section  Analysis 
Section  5(a).  States  the  purpose  of  this 
section  is  to  continue  the  conservation  of 
natural  gas  and  petroleum  products  by  fos- 
tering the  use  of  coal  by  powerplants  and 
major  fuel  burning  Installations,  and  If  coal 
cannot  be  utilized,  to  provide  authority  to 
prohibit  the  \ise  of  natural  gas  when  petro- 
leum products  can  be  substituted. 

Section  5(b).  Amends  Section  2  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974  ("ESECA")  to  extend  PEA'S 
recently  expired  authority  to  require  con- 
version to  coal  by  gas  and  oil  burning  power 
plants  and  major  fuel  burning  installations, 
and  to  add  a  new  authority  to  require  con- 
version from  gas  to  oil  where  coal  conversion 
is  not  feasible  and  certain  other  require- 
ments are  met,  including  a  certification  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  that  the  particular  power 
plant  or  installation  will  be  able  to  comply 
with  the  Clean  Air  Act  while  burning  oU. 
Certain  technical  amendments  of  a  conform- 
ing nature  are  also  made  to  Section  2  of 
ESECA. 

Section  5(c).  Amends  section  11(g)(2)  of 
ESECA  by  extending  the  expiration  of  Sec- 
tion 11  from  June  30,  1975  to  Jime  30,  1976. 


V 


Amekdbcent  No.  898 

Strike  all  of  section  6  and  Insert  in  lieu 
thereof  the  following : 

"Sec.  6.  (a)  The  purpose  of  this  section  is 
to  continue  the  conservation  of  natural  gas 
and  petroleum  products  by  fostering  the  use 
of  coal  by  power  plants  and  major  fuel  burn- 
ing installations,  and  if  coal  cannot  be  uti- 
lized, to  provide  authority  to  prohibit  the 
use  of  natural  gas  when  petroleum  products 
can  be  substituted. 

"(b)  Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  Is 
amended  by: 

"(a)  Redesignating  subsections  (e)  and  (f) 
as  subsections  (f)   and  (g),  respectively; 

"(b)  Amending  redesignated  subsection 
(g)(1)   to  read  as  follows: 

'(g)(1)  Authority  to  Issue  orders  or  riUes 
under  subsections  (a),  (b),  (d),  and  (e)  of 
this  section  shall  expire  at  midnight  June  30. 
1976.  Authority  to  issue  orders  under  sub- 
section (c)  shaU  expire  at  midnight  June  30. 
1975.  Any  rule  or  order  issued  under  subsec- 
tions (a)  through  (e)  may  take  effect  at  any 
time  before  January  1,  1979." 


"(c)  Inserting  after  subsection  (d)  the 
following  new  subsection  (e)  : 

■(e)  (1)  The  Federal  Energy  AdmlniArator 
may,  by  order,  prohibit  any  powerplant  or 
major  fuel  burning  inst§Uatlon  from  burn- 
ing natural  gas  if — 
"(A)  the  Administrator  determines  that: 
•(1)  such  powerplant  or  installation  had 
on  June  30,  1975  (or  at  any  time  there- 
after) the  capability  and  necessary  plant 
equipment  to  bum  petroleum  products, 

'(ii)  an  order  under  subsection  (a)  may 
no^  be  issued,  with  respect  to  such  power- 
plant  or  Installation, 

'(ill)  the  burning  of  petroleum  products 
by  such  powerplant  or  installation  In  lieu 
of  natural  gas  is  practicable.  " 

"(iv)  petroleum  products  will  be  available 
during  the  period  the  order  Is   In  effect, 

"(v)  with  respect  to  powerplants.  the  pro- 
hibition under  this  subsection  will  not  im- 
pair the  reliability  of  service  in  the  area 
served  by  the  plant,  and 

'(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  that 
such  powerplant  or  installation  will  be  able 
to  burn  the  petroleum  products  which  the 
Federal  Energy  Administrator  has  deter- 
mined under  subparagraph  (A)  (iv)  will  be 
avaUable  to  It  and  will  be  able  to  comply 
with  the  Clean  Air  Act  (including  applicable 
implementation  plans) . 

"(2)  An  order  under  this  subsection  shall 
not  take  effect  until  the  earliest  date  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  has  certified  that  the  power- 
plant  or  installation  can  burn  petroleum 
products  and  can  comply  with  the  Clean 
Air  Act  (including  applicable  implementa- 
tion plans) . 

'(3)  The  Federal  Energy  Administrator 
may  specify  In  any  order  Issued  under  this 
subsection  the  periods  of  time  during  which 
the  order  will  be  in  effect  and  the  quantity 
(or  rate  of  use)  of  natural  gas  that  may  be 
burned  by  a  pwwerplant  or  major  fuel  burn- 
ing installation  during  such  periods,  includ- 
ing the  burning  of  natural  gas  by  a  power- 
plant  to  meet  peaking  load  requirements." 

"(c)  Sectlpn  11(g)(2)  of  the  Energy  Sup- 
ply  and  Environmental  Coordination  Act  of 
1974  is  amended  by  striking  out  'June  30, 
1976,"  wherever  It  ^pears  and  Inserting  in 
lieu  thereof  'June  3o7l976'." 

AMENDSiKNT  NO.  899 


Mr.  RANDOLPH.  Mr.  President,  over 
the  last  10  years  major  shortages  of  nat- 
ural gas  have  emerged.  The  formidable 
task  of  redressing  the  imbalance  between 
supply  and  demand  could  easily  require 
another  decade. 

In  my  State  of  West  Virginia  natural 
gas  meets  21  percent  of  our  energy  needs. 
Over  69  percent  of  the  homes  in  my 
State  use  natural  gas. 

Last  year's  actual  curtailment  was  8.1 
percent  of  normal  usage.  In  1975,  this 
is  predicted  to  reach  11.3  percent,  or  20 
billion  cubic  feet.  Reportedly  there  will 
be  at  least  a  60-percent  curtailment  ofy 
industrial  easterners  beginning  this  No- 
vember. 

Hardest  hit  will  be  the  industrial  sec- 
tor: stone,  clay,  and  glass  products; 
chemical  and  allied  products;  and  pri- 
mary metals.  If  alternative  fuels  are  not 
available  a  20-percent  reduction  in  West 
Virginia's  natural  gas  supplies  could  dis- 
place 8.300  workers  in  manufacturing 
and  related  industries. 

In  North  Carolina  there  will  be  a  total 
cutoff— 100  percent  curtailment — of  in- 
dustrial users.  The  nationwide  cutback 
of  industrial  customers  this  winter  will 
average  40  percent,  lliis  is  particularly 


critical  since  one-half  of  all  the  energy 
consumed  by  industry  is  natural  gas. 

The  House  Government  Operations 
Committee  has  recommended  serious 
cohsideration  be  given  to  declaring  a 
state  of  emergency  in  advance  of  this«- 
winter.  Particular  concern  is  for  six 
States:  West  Virginia,  Pennsylvania, 
Ohio,  Kentucky,  New  York,  and  New 
Jersey. 

In  response  the  Senate  is  to  consider 
emergency  natural  gas  legislation  later 
this  week.  Before  us  are  S.  2310,  the 
Natural  Gas  Emergency  Act  of  1975,  in- 
troduced by  Senators  Hollings,  Glenn, 
and  Talbiadge;  and  S.  2330,- the  Natural 
Gas  Emergency  Standby  Act  of  1975, 
proposed  by  the  administration. 

Due  to  my  deep  concern  for  the  cur- 
tailment of  the  customers  of  interstate 
pipelines,  I  read  with  interest  title  III 
of  S.  2330.  Within  my  State  of  West  Vir- 
ginia there  are  new,  but  limited,  supplies 
of  natural  gas;  however,  there  are  no 
intrastate  pipelines.  Thus  these  supplies, 
for  the  most  part,  are  not  available  to 
commercial  and  industrial  users  within 
West  Virginia  who  are  being  curtailed  by 
interstate  pipelines.  This  provision  could 
correct  this  situation;  intrastate  natural 
gas  could  be  transported  within  a  State 
by  an  interstate  pipeline  without  the 
possibiliy  for  its  diversion  outside  the 
State,  which  is  likely  to  occur  imder  pres- 
ent regulatory  policies. 

There  is  no  comparable  provision  in 
S.  2310.  Therefore,  I  propose  an  amend- 
ment based  on  the  administration's  pro- 
posal. This  provision  would  amend  the 
Natural  Gas  Act  to  allow  high  priority 
consumers  of  natural  gas  who  are  ex- 
periencing curtailments  to  purchase  nat- 
ural gas  directly  from  intrastate  sources 
at  market  prices  and  to  arrange  for  its 
transportation  though  Intestate  pipeline 
systems. 

The  purpose  of  this  amendment  is  to 
allow  curtailed  users  in  certain  high  pri- 
ority use  categories  established  by  the 
Federal  Power  Commission  to  locate  and 
acquire  available  supplies  of  natural  gas 
in  the  intrastate  market.  They  might 
have  to  pay  more  than  the  Federal  Pow- 
er Commission's  regulated  interstate  nat- 
ural gas  price,  however,  at  their  choice 
they  would  be  afforded  an  alternative  to 
shutting  down  operations  due  to  lack  of 
natural  gas. 

Recently,  on  August  28,  1975,  the  Fed- 
eral Power  Commission  endorsed  this 
proposal.  Order  No.  533  proposes  the  is- 
suance of  certificates  of  public  conven- 
ience and  necessity  to  interstate  pipeline 
companies  to  permit  transmission  of  gas 
purchased  under  such  arrangements. 
However,  the  FPC  has  acknowledged  that 
legal  objections  might  be  raised  with  re- 
spect to  their  existing  authority  to  ap- 
prove such  actions.  This  provision  would 
provide  an  explicit  statutory  base  for 
such  actions,  which  could  provide  as 
much  as  50  to  75  billion  cubic  feet  of  nat- 
ural gas  to  high  priority  end  users. 

Some  concern  has  been  expressed  that 
big  Industrial  end  users  would  bid  high, 
thereby  tying  up  all  of  the  available  gas 
and  force  the  price  of  intrastate  gas  to 
an  Inordinately  high  level.  FEA  Admin- 
istrator Frank  Zarb  observed  last  week 
that  experience  under  other  FPC  emer- 
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gency  procedures  demonstrate  that  this 
,  will  not  occur.  Rather  purchasers  of  nat- 
ural gas  will  only  pay  for  the  commodity 
what  it  is  worth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  this  amendment  and  its  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 

Section  5(a).  States  the  puipose  of  provi- 
sion is  to  allow  curtailed  high  priority  con- 
sumers of  natural  gas  to  purcnase  natural 
gas  from  the  intrastate  market  by  enabling 
them  to  arrange  for  the  transportation  of 
such  gas  by  regulated  Interstate  pipeline 
companies. 

Section  5(b).  Definition . 

Section  6(c) .  Amends  Section  1  of  the  Nat- 
ural Gas  Act  to  make  clear  that  PPC  juris- 
diction shall  not  extend  to  transportation  by 
gas  distributing  companies  of  natural  gas 
purchased  under  this  Title  by  curtailed  high 
priority  consumers. 

Section  5(d).  Amends  subsection  7(c)  of 
the  Natural  Gas  Act?  by  providing  explicit 
authority  to  the  FPC  to  Issue  a  certificate  of 
public  convenience  and  necessity  to  trans- 
port natural  gas  purchased  under  this  title, 
without  the  need  to  review  and  approve  the 
price  paid  by  a  high  priority  consumer  di- 
rectly to  the  seller.  x-  _ 

Amendment    No.    899 

On  page  7,  after  line  15,  insert  the  follow- 
ing new  section  and  renumber  the  subse- 
quent sections  accordingly: 

"Sec.  5.  (a)  The  purpose  of  this  section  Is 
to  allow  curtaUed  high  priority  co:isumers 
of  natural  gas  to  purchase  natural  gas  from 
the  Intrastate  market  by  enabling  them  to 
arrange  for  the  transportation  of  such  gas 
by  regulated  interstate  pipeline  companies. 

"(b)  Section  2  of  the  Natural  Gas  Act  (15 
U.S.C.  717a),  as  amended  by  section  203  of 
this  Act,  is  amended  further  by  inserting  im- 
mediately after  subsection  (11)  thereof,  the 
following  new  subsection : 

"(12)  "Independent  producer"  means  a 
person,  as  determined  by  the  Commission, 
who  Is  engaged  In  the  production  of  natural 
gas  and  who  is  not  (1)  an  Interstate  pipeline 
company  or  (11)  affiliated  with  an  Interstate 
pipeline  comjMiny.'. 

"(c)  Section  1  of  the  Natural  Gas  Act 
(15  U.S.C.  717)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"  '(d)  The  provisions  of  this  Act  shall  not 
apply  to  the  use  of  the  facilities  of  a  gas 
distributing  company  for  the  transportation 
of  natural  gas  produced  by  an  independent 
producer  from  lands,  other  than  any  land 
or  subsurface  area  within  the  Outer  Con- 
tinental Shelf  as  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331(a)),  and  sold  by  such  a  pro- 
ducer directly  to  a  high  priority  consumer 
of  natural  gas:  Provided,  That  the  rates 
applicable  to  the  use  of  such  facilities  for 
the  transportation  of  natural  gas  described 
In  this  subsection  are  subject  to  regulation 
by  a  State  commission.  The  transportation  of 
natural  gas  exempted  from  the  provisions  of 
this  Act  by  this  subsection  is  hereby  declared 
to  be  a  matter  primarily  of  local  concern  and 
subject  to  regulation  by  the  several  States. 
A  certification  from  such  State  commission 
to  the  Federal  Power  Commission  that  such 
State  Commission  has  regulatory  Jurisdiction 
over  rates  and  service  of  such  person  and  fa- 
cilities and  Is  exercising  such  Jurisdiction 
shall  constitute  conclusive  evidence  of  such 
regulatory  power  or  Jurisdiction.*. 

"(d)  Subsection  (c)  of  section  7  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(c)), 
as  amended  by  section  204  of  this  Act.  is 


amended   further   by   inserting   thereia   the 
following  new  paragraph: 

"  M3)  Pursuant  to  the  substantive  and  pro- 
cedural provisions  of  this  section  the  Com- 
mission may  in  its  discretion  issue  a  certifi- 
cate of  public  convenience  and  necessity 
upon  filing  of  an  application  by  a  natural 
gas  company  to  transport  natural  gas  pro- 
duced by  independent  producers  from  lands, 
other  than  any  land  or  subsurface  area  with- 
in the  Outer  Continental  Shelf  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)).  and  sold  by 
such  producers  directly  to  existing  high  pri- 
ority consumers  of  natural  gas  whose  cur- 
rent supply  of  natural  gas  Is  curtailed  due 
to  natural  gas  company  curtailment  plans 
on  file  with  the  Commission :  Provided,  how- 
ever. That  in  issuing  a  certificate  pursuant 
to  this  paragraph,  the  Commission  need  not 
review  or  approve  the  price  paid  by  a  high 
priority  consumer  of  natural  gas  directly  to 
an  Independent  producer.'." 


I 

FOREIGN  ASSISTANCE  AMEND- 
MENTS OP  1975— H.R.  9005  AND  S. 
1816 

amendments     NOS.     894     THBOUCH     897 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  today  a  series  of  working 
amendments  to  the  pending  foreign  as- 
sistance bills  (S.  1816  and  H.R.  9005), 
which  is  now  under  final  review  in  the 
Foreign  Relations  Committee. 

I  submit  these  amendments — as  well  as 
a  number  of  recommendations  for  ac- 
tion— following  a  series  of  hearings  and 
a  report  on  world  hunger,  health,  and 
refugee  problems,  conducted  jointly  by 
the  Subcommittee  on  Refugees  and  the 
Subcommittee  on  Health,  which  I  serve 
as  chairman.  These  amendments  relate 
to  the  humanitarian  and  disaster  relief 
portions  of  the  bill.  Hopefully,  they  will 
contribute  to  the  Senate's  forthcoming 
debate  and  review  of  the  foreign  aid  pro- 
gram, and  support  the  commendable  ef- 
forts already  underway  within  the  For- 
eign Relations  Committee  in  charting 
new  priorities  and  new  directions  in  our 
overseas  assistance  program. 

Mr.  President,  we  are  passing  through 
a  period  of  critical  choices  in  our  Na- 
tion's foreign  assistance  program.  As  in 
so  many  other  areas  of  U.S.  foreign  pol- 
icy, we  have  arrived  at  a  time  of  transi- 
tion and  reassessment  in  our  approach 
and  poUcy  toward  overseas  assistance. 
With  increasingly  Umited  funds,  we  must 
carefully  review  our  foreign  aid  expendi- 
tures to  assure  that  they  both  support 
legitimate  foreign  policy  objectives  as 
well  as  satisfy  the  humanitarian  and  de- 
velopmental needs  of  the  coming  decade. 

The  Indochina  war  is  finally  behind 
us,  freeing  resources  for  peace  which 
have,  until  now,  been  used  for  war.  We 
have  entered  a  period  of  detente,  estab- 
lishing new  relationships  with  old  adver- 
saries, and  providing  new  opportunities 
for  peac§  and  stability.  We  have  an  op- 
portunity for  the  first  time  in  several 
decades  to  examine  our  foreign  poBcy 
goals  and  objectives,  and  to  establish  a 
companion  foreign  assistance  program 
that  is  both  attuned  to  the  times  as  well 
as  to  the  needs  of  people  around  the 
globe. 

At  the  same  time,  however,  we  have 
also  entered  a  period  of  new  tensions  in 


the  relations  between  the  industrialized 
nations  and  tlie  countries  of  the  develop- 
ing world.  We  are  witnessing  new  dimen- 
sions in  the  competition  for  scarce  world 
resources — over  oil  and  energy  and  food. 
Even  as  Americans  have  come  to  better 
understand'the  meaning  of  "interdepend- 
ence,"  we  are  being  confronted  with  the 
need  to  rethmk  our  relationships  with 
the  Third  World,  and  our  humanitarian 
responsibilities  to  millions  of  people  in 
need.  The  developing  world  has  both  the 
majority  of  the  world's  J-esources.  as  well 
as  the  greatest  need  for  developmental 
and  humanitarian  assistance. 

These  new  factors  in  international  re- 
lations have  brought  us  to  a  time  of 
change  in  our  foreign  assistance  pro- 
gram— and  in  our  approach  toward  the 
needs  and  deman(ls  of  other  nations  in  a 
world  that  becomes  more  interdependent 
each  year.  Even  as  we^eject  the  notion  of 
isolationism  in  our  foreign  policy,  so,  too, 
must  we  reject  it  in  our  attitudes  toward 
foreign  assistance — in  helping  people  in 
other  nations  to  help  themselves.  Al- 
though the  United  States,  like  many  na- 
tions in  the  industrialized  world,  is  cur- 
rently experiencing  a  difficult  economic 
period,  it  would  be  a  mistake  to  ignore 
the  desperate  plight  of  the  majority  of 
the  people  in  the  world  who  are  far  less 
well-off  than  we.  The  United  States,  and 
all  of  the  industrialized  world,  are  still 
islands  of  affluence  amidst  a  sea  of  pov- 
erty. We  can  Ignore  this  fact  onlv  at  our 
peril. 

The  question  before  us  is.  how  do  we 
help  meet  the  silent  crisis  facing  millions 
of  men  and  women  and  children  across 
the  globe— millions  who  stand  on  the 
brink  of  starvation  and  death? 

How  can  we  better  respond  to  the  nag- 
ging problems  of  world  himger  and  mal- 
nutrition and  disease?  How  can  we  help 
mobilize  the  will  and  resources  of  the  in- 
ternational community  to  meet  this 
global  peril?  And  what  more  must  be 
done  to  find  viable  means  for  imple- 
menting the  resolutions  of  the  World 
Food  Conference  and  the  World  Popula- 
tion Conference?  ^^ 

Creative  and  importa-nt  steps  were 
taken  in  these  areas  2  years  ago,  during 
our  consideration  of  the  Foreign  Assist- 
ance Act  of  1973.  A  stronger  and  more 
explicit  congressional  mandate  was  then 
established  to  give  new  priority  to  our 
foreign  aid  program  in  the  areas  of  food 
and  nutrition,  population  and  family 
planning,  and  rural  and  agricultural  de- 
velopment. In  the  absence  of  any  new  or 
meaningful  initiatives  In  this  area  by  the 
President  since  that  time,  it  was  again  up 
to  Congress  this  year  to  build  upon  this 
important  humanitarian  mandate  estab- 
lished 2  years  ago. 

A  giant  step  in  this  direction  was 
achieved  last  week  in  the  House  with  the 
passage  of__the  International  Develop- 
ment and  Pood  Assistance  Act,  which  is 
now  before  tlW  Senate  Foreign  Relations 
Committee.^The  House  Committee  on 
International  Relations,  and  the  Senate 
Foreign  Relations  Subcommittee  on  For- 
eign Assistance,  chaired  by  my  distin- 
guished colleague.  Senator  Humphrey. 
have  both  fulfilled  their  pledge  to  give 
new  direction  and  new  priority  to  our 
foreign  aid  program.  As  one  who  has  fol- 
lowed and  fought  for  a  creative  foreign 
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assistance  program  for  many  years.  Sen- 
ator Humphrey  is  the  author  of  many  of 
the  important  developmental  and  hu- 
manitarian aspects  of  the  current  for- 
eign aid  program.  I  am  in  full  support 
of  the  House  bUl,  and  will  support  the 
further  efforts  this  week  by  the  Foreign 
Relations  Committee  to  report  out  a  bill 
that  truly  reflects  the  will  of  the  Ameri- 
can people  to  contribute  constructiyely 
to  the  development  and  humanitarian 
needs  of  people  around  the  globe. 

It  is  in  this  spirit,  Mr.  President,  that 
I  submit  this  morning  a  series  of  work- 
ing amendments  to  strengthen  the  hu- 
manitarian and  disaster  relief  aspects  of 
the  pending  bill,  as  well  as  offer  a  num- 
ber of  recommendations  for  action. 

1.  FOOD  AND  NXTTKITION:    VITAl.  ELEMENTS  OP 
OUR  FOREIGN  ASSISTANCE  PROGRAM 

Mr.  President,  at  the  outset  I  want  to 
commend  the  action  in  the  House,  as  well 
as  the  efforts  within  the  Senate  Foreign 
Relations  Committee,  to  give  priority  and 
additional  funding  to  the  food  and  nutri- 
tion program,  find  the  agricultural  as- 
sistance portions  of  the  bill.  The  recent 
history  of  people  problems  and  himianl- 
tarian  needs  aroimd  the  world  have  told 
lis  that,  time  again,  that  threats  to  the 
peace  are  more  than  just  military  con- 
frontations or  arms  races.  We  have  seen 
famine  become  a  threat  to  the  peace,  and 
massive  refugee  movements  have  imbal- 
anced  the  peace  and  stability  in  coimtries 
and  entire  regions. 

Ultimately,  the  health  and  well-being 
of  people  is  the  true  basis  for  peace:  their 
needs  and  aspirations  are  an  essential 
ingredient  in  building  a  structure  for 
peace.  Because  the  pending  bUl  reflects 
this  fundamental  fact,  I  will  strongly 
support  its  enactment.  For  the  first  time 
in  many  years,  it  gives  priority  to  pro- 
grams relating  to  food  and  nutrition,  to 
humanitarian  and  developmental  uses  of 
the  Public  Law  480  food  for  peace  pro- 
,  gram,  and  greater  support  to  agricul- 
tural assistance  and  population  and  fam- 
ily planning.  By  expanding  upon  the  con- 
gressional mandate  of  1973,  the  bill  sup- 
ports a  recommendation  I  have  made  re- 
peatedly, that  our  overseas  assistance 
policy  must  encourage  developing  coun- 
tries to  give  first  priority  in  their  na- 
tional development  plans  to  the  agricul- 
tural sector  of  their  economies. 

2.     INTERNATIONA!,    FOOD     RESERVE    SYSTEM 

Over  the  past  2  years — especially  dur- 
^Ing  the  deliberations  of  the  U.N.  World 
Food  Conference — Members  of  Congress 
and  representatives  of  American  volun- 
tary agencies  have  together  advocated 
a  stronger  response  from  the  adminis- 
tration toward  the  issue  of  establishing 
an  international  food  reserve  system. 
Rather  than  permit  imcertain,  often 
contradictory  forces,  to  determine  that 
sufficient  food  is  available  under  title  n 
of  Public  Law  480  to  meet  the  needs  of 
millions  assisted  by  the  voluntary  agen- 
cies and  America's  bilateral  food  pro- 
grams, we  need  to  make  a  beginning  in 
establishing  a  food  reserve  system. 

Despite  strong  words  of  support  from 
many  in  the  administration  for  partici- 
pating in  an  International  system  of  food 
reserves — and  the  mandate  of  Congress, 


in  section  55  of  last  year's  Foreign  As- 
sistance Act,  calling  upon  the  President 
to  implement  the  resolutions  and  recom- 
mendations of  the  World  Food  Confer- 
ence— no  concrete  action  has  yet  been 
taken.  I  would  hope  that  the  Foreign  Re- 
lations Committee  would  actively  con- 
sider amending  section  212  of  the  pend- 
ing bill,  to  strengthen  its  mandate  re- 
garding the  early  negotiation  and  estab- 
lishment of  an  international  food  bank, 
including  an  initial  authorization  for 
U.S.  contribution  to  such  a  program 
when  it  is  established. 

Over  the  years — particularly  the  past 
two — we  have  learned  from  tragic  experi- 
ence that  such  a  reserve  can  be  crucial. 
Whenever  manmade  or  natural  disaster 
has  unleashed  a  tide  of  human  misery, 
agricultural  stocks  have  frequently  been 
destroyed  or,  particularly  in  the  third 
world,  rapidly  depleted  when  they  are 
most  needed — leaving  mass  population 
groups  defenseless  against  starvation 
and  famine.  In  a  world  perilously  close 
to  an  annual  food  deficit — where  agri- 
cultural production  remains  at  the 
mercy  of  climate  and  the  uncertain 
trends  of  production — the  merits  of  a 
system  of  international  food  reserve 
have  come  to  be  recognized  by  all.  Fur- 
ther efforts  must  be  made  to  use  more 
responsibly  America's  most  important 
export  product — food— which  all  to  fre- 
quently is  seen  by  some  in  the  adminis- 
tration as  a  "food  weapon". 

Food,  far  more  than  oil  and  energy 
products,  is  essential  for  man's  survival. 
Unlike  a  shortage  in  oil  or  energy,  which 
may  slow  machines  and  silence  engines, 
a  shortage  of  food  can  bringnstarvation 
and  silence  millions  of  peopld.  It  is  in- 
cumbent upon  to  use  this  scarce  interna- 
tional resource  with  wisdom,  and  with  a 
sense  of  equity  and  justice — and  not 
merely  as  a  "weapon"  on  the  chess  board 
of  diplomacy. 

3.  STRENGTHENING  DISASTER  RELIEF  AND  HU- 
MANITARIAN ASSISTANCE  PROVISIONS  OF  THE 
BILL 

Mr.  President,  one  of  the  most  com- 
mendable features  of  the  pending  bill 
is  the  establishment  for  the  first  time 
in  the  Foreign  Assistance  Act  a  clear-cut 
and  comprehensive  international  dis- 
aster assistance  policy  and  authoriza- 
tion, "ntle  I  of  the  bill  embodies  the  es- 
sential features  of  S.  562.  an  Interna- 
tional Humanitarian  Assistance  Act. 
which  I  introduced  last  February,  and  of 
amendments  adopted  by  the  Senate  dur- 
ing last  year's  consideration  of  the  for- 
eign aid  bill. 

Although  title  I  is  an  important  initia- 
tive, its  authorizing  language  and  fund- 
ing levels  are.  I  feel,  inadequate  in  a 
number  of  respects.  It  is  for  this  reason 
that  I  am  submitting  an  amendment  to 
section  492  of  the  pending  bill 

First,  this  amendment — similar  to  an 
existing  authority  for  himianitarian 
purposes  in  the  Migration  and  Refugee 
Assistance  Act  of  1962 — establishes  a 
permanent  authorization,  making  avail- 
able up  to  $50,000,000  annually  for  emer- 
gency humanitarian  assistance.  The 
pending  bill  includes  only  an  authoriza- 
tion through  fiscal  year  1977. 


Second,  this  amendment  increases  the 
annual  authorizations  in  the  pending  bill 
from  $25,000,000  to  $50.000.000 — so  as  to 
tie  the  refugee  contingency  fund  in  the 
1962  act  to  the  same  source  of  funding 
as  regular  disaster  relief.  This  fund,  gen- 
erally administered  by  the  Departntent 
of  State,  is  in  the  process  of  being  in- 
creased from  $10,000,000  to  $25,000,000 
annually,  and  previously  was  drawn  from 
development  assistance. 

And  third,  this  amendment  increases 
emergency  humanitarian  assistance 
available  in  fiscal  year  1976  by  $30,000,- 
000.  Since  the  House  version  of  the  bill 
was  adopted,  the  immediate  require- 
ments for  funds  under  this  section  have 
increased  dramatically.  In  fact,  the  ad- 
ministration has  already  requested  an 
additional  $20,000,000  to  absorb  the  an- 
ticipated costs  of  humanitarian  assist- 
ance in  Angola,  including  the  refugee 
airlift. 

And  additionally,  Mr.  President,  no 
funds  are  available  in  the  pending  bill  to 
help  meet  the  continuing  humanitarian 
relief  and  rehabilitation  needs  on  Cyprus. 
Given  the  lack  of  progress  in  negotia- 
tions, and  the  continuing  plight  of  tens 
of  thousands  of  Cypriot  refugees  unable 
to  return  to  their  homes,  it  is  incumbent 
that  funds  be  available  for  an  American 
contribution  to  international  relief  ef- 
forts on  Cyprus. 

Finally,  the  authorizing  language  and 
repwrting  requirements  built  into  the 
amendment  are,  I  believe,  very  precise — 
to  insure  that  the  funds  appropriated  will 
be  utilized  solely  for  humanitarian  pur- 
poses and  not  abused  as  so  often  in  the 
past.  Provisions  of  the  current  Foreign 
Assistance  Act  funds  made  available 
under  this  section  will  be  available  to  the 
President  to  distribute  through  the  De- 
partment of  State,  as  well  as  through  the 
Agency  for  International  Development. 

4.    AFRICAN    FAMINE    AND    DROTTGHT    RELIEF    AND 
'    REHABrLITATION 

A  regrettable  omission  in  this  year's 
AID  presentation,  and  in  the  pending 
bill,  is  the  deletion  of  the  special  African 
Famine  and  Drought  Relief  and  Rehab- 
ilitation Fund.  First  established  in  1973 
through  congressional  initiative,  this  spe- 
cial fund  has  played  a  crucial  role  in 
insuring  that  adequate  fimds  were  avail- 
able to  avert  massive  himian  tragedy  in 
the  Sahel,  as  well  as  in  other  drought- 
affected  nations  of  Africa. 

E^very  indication — including  the  report 
of  a  special  study  mission  of  the  Subcom- 
mittee on  Refugees  and  the  Subcommit- 
tee on  Health— suggests  that  there  re- 
mains a  critical  need  for  additional  relief 
and  rehabilitation  assistance  for  the 
drought  affected  areas  of  Africa.  As  the 
subcommittees'  study  mission  reported 
this  June,  it  is  tempting  for  the  countries 
and  agencies  involved  in  the  African  re- 
lief^ effort  to  adopt  the  view  that  the 
worst  of  the  drought  and  famine  is  over. 
Although  there  has  been  1  year  of  ade- 
quate rain  in  the  Sahel,  and  the  situation 
for  many  subsistence  farmers  is  better 
than  a  year  ago.  in  other  areas  of  Africa 
there  has  been  no  chsmge.  And  even  in 
areas  were  there  has  been  some  rain, 
the  nomadic  population  has  yet  to  re- 
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cover.  As  one  consultant  to  the  subcom- 
mittees noted : 

If  the  Sahellan  patient,  to  use  a  medical 
analogy.  Is  showing  great  resilience  and  re- 
cuperative power,  having  survived  a  long  and 
desperate  Illness,  one  which  required  massive 
transfusions — let  us  not  abandon  the  patient 
before  he  Is  even  out  of  the  recovery  room." 

Special  funds  are  needed.  AID  recog- 
nized this  and  incorporated  recovery 
programs  for  the  Sahel  and  other 
drought  affected  nations  of  Africa  in  its 
initial  planning.  Reportedly  under  pres- 
sure from  OMB,  however,  a  number  of 
exceptionally  worthwhile  and  valuable 
rehabilitation  programs  for  the  Sahel 
were  dropped.  The  amount  of  money  in- 
volved was  small,  but  its  potential  for 
helping  to  avert  future  tragedy  is  great. 

For  the  record,  Mr.  President,  I  would 
like  to  list  some  of  the  rehabilitation 
projects  the  subcommittees'  study  mis- 
sion found  on  the  drawing  boards  in 
Africa,  but  which  were  cut  in  Wash- 
ington. These  projects — some  only  cost- 
ing $500,000  for  a  2-year  period — amount 
to  little  more  than  just  $24  million.  But 
they  represent  the  kinds  of  famine  re- 
habilitation programs  we  should  be  ac- 
tively supporting,  not  slowing  cutting. 
List    of    Sample    Rehabilitation    Projects 

Dropped  from  U.S.  AID  Program  for  Lack 

OP    F^NDS 

Range  and  Livestock  Development — This 
type  project  will  redress  much  of  the  drought 
damage  inflicted  on  livestock  production  In 
the  Sahel  countries.  It  would  Include  range 
development  schemes,  placement  of  wells. 
Improvement  of  grazing  schemes,  and  im- 
provement of  overall  animal  nutrition.  Cost 
of  this  would  range  between  $700,000  to  $1.4 
million. 

Crop  Protection — This  type  project  would 
assist  the  drought-affected  countries  to  bet- 
ter manage  and  control  the  common  animal 
crop  pests.  The  funds  would  be  essential  to 
establish  plant  protection  organizations  and 
train  the  nationals  in  administering  insecti- 
cides to  better  control  the  losses  of  crops 
for  harvest.  The  projected  cost  is  $3  million. 

Family  Health  Training  and  Services — This 
type  project  will  serve  to  improve  the  deliv- 
ery of  family  health  education  a*  well  as 
disseminate  Information  and  services  to  the 
people  to  aid  in  their  overall  health- envi- 
ronment. Such  programs  would  help  to  re- 
duce the  very  high  mortality  rates.  The  pro- 
jected cost  is  $500,000. 

Rural  Health  Services  Development — In 
the  rural  areas  of  the  drought-affected  coun- 
tries, health  delivery  systems  are  virtually 
non-existent.  There  Is  a  need  to  develop  rural 
health  delivery  systems  which  can  provide 
basic  health  needs  to  the  scattered  populace. 
Included  within  this  type  project  would  be 
elements  of  training  and  education  to  pro- 
vide a  continuation  of  such  services  on  an 
ongoing  basis  long  after  the  funding  of  the 
project  is  complete.  The  cost  will  be  approx- 
imately  $7.4   million. 

Integrated  Rural  Development — This  type 
project  would  take  a  comprehensive  and  di- 
versified approach  to  overall  development  in 
the  developing  countries  to  Include  such 
areas  as  Irnprovement  to  land  and  vegeta- 
tion. Increase  production  and  Income  from 
ag  and  livestock,  improve  overall  basic  liv- 
ing conditions,  as  well  as  to  Improve  the 
health  con^Utlons  of  both  people  and  ani- 
mals. SubcomjM)nents  of  such  projects  would 
Involve  education  and  employment  of  the 
affected  people.  Projected  cost  is  approxi- 
mately $10  million. 

Development  of  Areas  Freed  of  Diseases — 
Countries  which  have  had  areas  free  of  dis- 
eases need  assistance  in  planning  economic 


development  for  those  areas.  Much  techni- 
cal assistance  would  be  needed  to  determine 
what  tsrpe  of  development  would  best  be 
stated  for  those  areas  previously  affected 
arid  this  can  only  come  from  external  tech- 
nical assistance.  The  projected  cost  would 
be  approximately  $1.6  mUllon. 

Food  Production  and  Agriculture  Credit — 
In  order  to  reduce  the  dependency  of  the 
developing  countries  on  external  donors, 
heavy  commitments  are  needed  to  Incretise 
food  and  agriculture  production.  This  over- 
all objective  can  be  achieved  through  the 
use  of  small-scale  farmers  and  the  availa- 
bility of  credit.  The  ultimate  results  of  avail- 
able credit  and  the  Increase  In  the  number 
of  farmers  should  produce  significant  in- 
creases in  food  and  agriculture  outputs. 

Grain  Production — There  Is  a  need  to  de- 
velop the  capacity  of  these  countries  to  bet- 
ter plan  and  Implement  national  grain  mar- 
keting programs.  Such  a  task  will  serve  to 
assure  reasonable  grain  outputs  to  safeguard 
the  needs  of  the  farmers  as  well  as  the  food 
supplies  of  the  consumers.  If  an  adequate 
supply  of  grain  production  Is  produced,  then 
the  price  fluctuation  can  better  be  con- 
trolled, as  well  as  surpluses  will  be  available 
to  produce  much  needed  cash  for  overall 
budgetary  requirements.  This  project  can 
be  somewhat  associated  with  the  food  pro- 
duction and  ag  credit  project  and  yet  It  Is 
sufficiently  distinguishable  to  be  Identified 
as  a  separate  project.  The  projected  cost  is 
$5.4  million. 

It  Is  the  purpose  of  my  amendment  to 
restore  the  special  fund  for  famine  re- 
covery programs  in  Africa — to  enable  us 
to  support  international  efforts  that  will 
carry  forth  the  rehabilitation  already 
begun  through  the  generous  support  of 
the  American  people. 

5.  HTTMANITARIAN  ASSISTANCE  TO  INDOCHINA 

Mr.  President,  the  war  in  Indochina  is 
thankfully  behind  us,  and  we  have  an 
opportunity  today  to  begin  the  task  of 
healing  the  wounds  of  this  war,  both  here 
at  home  and  abroad.  In  extending  a 
warm  welcome  to  the  Indochina  refugees 
who  have  come  to  our  shores,  we  must 
not  forget  the  needs  of  the  refugees  and 
millions  of  war  victims  who  remain  be- 
hind In  their  native  lands. 

I  have  long  believed  that  our  "moral 
commitment"  In  Indochina  was  not  with 
any  army,  nor  with  any  political  faction 
or  government.  Our  true  obligations 
were,  and  remain,  with  the  people  of  the 
area — to  millions  of  war  victims  who  to- 
day cry  out  fqr  relief  and  rehabilitation. 
After  a  decade  of  involvement  in  Indo- 
china, we  cannot  now  ignore  the  need 
for  helping  the  maimed,  the  crippled,  the 
war  orphan,  and  the  millions  of  other 
war  victims  and  refugees  throughout  the 
war-affected  areas  of  Southeast  Asia. 

Regrettably,  our  clear  humanitarian 
responsibilities  toward  the  people  of 
Indochina  have  been  met  with  a  na- 
tional policy  of  silence. 

The  time  is  past  due  for  the  President 
and  the  Congress  to  respond  to  the  ap- 
peals of  the  United  Nations,  the  Inter- 
national Red  Cross,  and  other  organiza- 
tions and  voluntary  agencies  for  con- 
tributions to  assist  the  relief  and  reha- 
bilitation efforts  for  the  people  of  Indo- 
china. I  urge  the  Foreign  Relations  Com- 
mittee to  favorably  consider  the  amend- 
ment I  am  introducing,  which  provides 
for  $50  million  In  humanitMian  assist- 
ance for  the  war  affected  ^■R  of  South- 
east    Asia — to    be     dlsJ^Puted     solely 


through  International  himianitarian  or 
voluntary  relief  agencies.  This  amend- 
ment is  similar  to  the  bill,  S.  1350,  which 
the  distinguished  chairman  of  the 
Foreign  Relations  Committee  (Mr. 
Sparkman)  ,  submitted  on  my  behalf  on 
March  26,  and  which  was  cosponsored 
by  him  and  a  bipartisan  group  of  16 
Senators. 

6.  OCEAN  FREIGHT  REIMBURSEMENTS 

A  fourth  amendment  I  am  submitting 
today  will  strengthen  our  Government's 
support  of  the  private  voluntary  agen- 
cies working  overseas.  This  amendment 
will  increase  the  ability  of  voluntary 
agencies  to  meet  international  humani- 
tarian needs  by  authorizing  a  minimum 
level  of  $15,000,000  for  the  reimburse- 
ment of  ocean  freight  costs  incurred 
in  their  export  of  food  and  nonfood 
donated  commodities  to  support  their 
programs  overseas. 

For  years,  our  Government  has  as- 
sumed the  responsibility  for  the  cost  of 
ocean  freight  shipments  of  title  II  com- 
modities under  the  food  for  peace  pro- 
gram, thus  relieving  voluntary  agencies 
of  a  significant  burden  and  permitting 
them  to  divert  their  limited  resources 
to  the  more  important  task  of  oper- 
ating viable  humanitarian  development 
programs  in  needy  nations. 

Unfortunately,  the  voluntary  agencies 
have  been  forced  to  absorb  the  tremen- 
dous cost  of  transporting  donated  com- 
modities such  as  medical  supplies  and 
other  relief  assistance  which  are  made 
available  each  year  to  these  agencies. 

While  our  Government  should  not 
shoulder  this  burden  alone,  we  can  in- 
crease our  assistance  in  order  to  mini- 
mize the  diversion  of  scarce  voluntary 
agency  resources. 

Presently,  ocean  freight  costs  are 
reimbursed  under  the  selected  country 
and  organization  program  in  the  For- 
eign Assistance  Act.  In  fiscal  year  1976, 
AID  is  planning  to  designate  approxi- 
mately $7  million  for  this  purpose.  My 
amendment  would  provide  up  to  $15  mil- 
lion for  reimbursement  purposes,  and 
authorize  an  increase  of  $8  million  dur- 
ing each  fiscal  year  imder  section  106 
of  H.R.  9005  in  order  to  insure  that  other 
programs  are  not  affected. 

7.    THE     NATIONAL     SCIENCE     FOUNDATION     AND 
FAMINE    AND    FREEDOM    FROM    HUNGER 

Mr.  President,  an  important  feature  of 
the  pending  bill  is  the  estsfblishment  of 
title  xn,  "Famine  Prevention  and  FYee- 
dom  from  Hunger,"  which  authorizes 
funds  to  support  the  agricultural  re- 
search capacities  of  the  land-grant  and 
other  eligible  universities,  and  providing 
for  a  Board  for  International  Agricul- 
tural Development  to  coordinate  and  to 
marshall  our  Nation's  great  resources  in 
agricultural  research  for  the  benefit  of 
developing  nations. 

I  fully  support  this  provision  of  the 
bill.  Science  and  technology  must  play 
an  important  role  in  an  intensive 
U.S.  effort  to  ameliorate  agriculture, 
nutrition,  and  related  problems  of  devel- 
oping countries.  As  chairman  of  the  Spe- 
cial Subcommittee  on  the  National 
Scierjce  Foundation,  I  have  long  been 
convinced  that  we  must  make  greater  use 
of  this  important  scientific  and  techni- 
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cal  resource  available  to  help  Third 
World  nations  achieve  increased  agricul- 
tural production,  improved  nutrition, 
and  better  living  conditions  for  their 
people. 

It  is  a  source  of  great  encouragement 
that  the  President  has  already  called 
upon  the  National  Academy  of  Sciences 
to  assist  in  the  effort  to  set  priorities, 
determine  the  resources  needed,  and  to 
establish  specific  programs  in  this  area. 
His  recognition  of  the  U.S.  responsi- 
bility to  make  our  research  capabilities 
available  to  all  coimtries  and  to  increase 
food  production  and  combat  malnutri- 
tion in  Third  World  nations  is  an  im- 
portant indication  that  he  is  ready  to 
move  our  Government  toward  more  ef- 
fective application  of  science  and  tech- 
nology to  problems  of  international  con- 
cern. The  recommendations  which  will 
result  from  the  Academy  study  will  un- 
doubtedly be  valuable  in  the  development 
of  cohesive  programs  to  meet  the  chal- 
lenge we  face. 

As  this  study  gets  underway,  the  Na- 
tional Science  Foundation  is  uniquely 
qualified  to  begin  to  focus  the  scientific 
and  technical  resources  of  "this  Nation 
on  food  and  nutrition  problems.  It  is  in 
close  touch  with  the  finest  researchers 
and  research  facilities  in  this  Nation.  It 
has  access  to  this  Nation's  best  scien- 
tific and  technical  talent.  Over  its  25- 
year  history  it  has  supported  basic  re- 
search which  has  led  to  significant  ad- 
vances in  our  knowledge  here  at  home 
and  has  strengthened  the  position  of  the 
United  States  as  a  leader  in  the  world 
scientific  commimity. 

The  National  Science  Foundation  has 
the  authority  under  its  enabling  legisla- 
tion to  initiate  and  support  scientific 
activities  that  bear  not  only  on  domestic 
problems  but  that  deal  with  problems 
that  beset  other  societies  or  that  are 
international  in  scope.  This  authority 
was  granted  by  the  Congress  to  enable 
the  Foundation  to  promote  international 
cooperation  in  science  and  technology. 
It  was  granted  not  only  to  insure  that 
our  Nation  and  our  scientists  could  bene- 
fit from  scientific  and  facilities  and  de- 
velopments abroad,  but  to  insure  that 
the  scientific  and  technical  expertise  of 
this  country  could  be  made  available  to 
other  nations  and  to  the  global  com- 
munity in  general. 

I  believe  it  is  now  time  for  the  NSF  to 
exercise  fully  Its  authority  to  bring  the 
benefits  of  U.S.  science  and  technology 
to  developing  coimtries.   It  must  offer 
support  and  training  to  scientists  whose 
expertise  can  be  applied  to  the  needs  of 
the  developing  world.  It  must  broaden 
the  focus  of  its  international  programs 
to  include  not  only  those  designed  to 
bring  to  the  United  States  the  benefits 
of  new  scientific  and  technical  develop- 
ments abroad,  but  programs  designed  to 
bring   U.S.    science   and   technology   to 
bear  on  problems  unique  to  the  develop- 
ing world.  With  regard  to  agriculture 
and  nutrition  the  NSF  has  the  oppor- 
tunity and  the  ability  to  make  an  im- 
portant contribution  to  the  amelioration 
of  himian  suffering  and  I  believe  that 
it  should  undertake  the  following  new 
efforts  immediately: 


First,  a  program  to  provide  U.S.  sci- 
entists with  support  and  training  for 
work  abroad  in  laboratories  and  research 
institutes  on  agriculture,  and  nutrition- 
related  problems.  These  are  problems 
which  can  only  be  addressed  effectively 
if  the  researcher  is  on  the  scene  and  able 
to  study  the  xmique  environmental  con- 
ditions, biological  organisms,  and  popu- 
lation patterns  which  are  such  vital  as- 
pects of  nutritional  and  agricultural  re- 
search problems. 

Second,  a  program  to  build  the  capa- 
bility of  our  own  research  institutes  and 
facilities  to  adapt  and  apply  U.S.  sci- 
entific and  technical  developments  to  the 
agricultural  problems  of  Third  World 
countries. 

Third,  a  more  vigorous  effort  from 
within  the  NSF  to  initiate  and  design 
scientific  and  technical  research  efforts 
in  agriculture  and  nutrition  which  cross 
national  boimdaries  and  address  prob- 
lems of  international  concern. 

Fourth,  an  increased  emphasis  within 
the  NSF's  basic  and  applied  research 
support  programs  on  research  in  all  dis- 
ciplines which  may  contribute  to  the 
resolution  of  agriculture-  and  nutrition- 
related  problems. 

Fifth,  a  program  to  assist  Third  World 
nations  in  utilizing  technology  which  is 
not  capital  intensive  and  which  can  bring 
about  accelerated  development  through 
more  effective  utilization  of  abundant 
natural  and  human  resources. 

Sixth,  the  initiation  of  international 
science  policy  studies  within  the  Founda- 
tion's recently  established  Directorate 
for  Scientific,  Technological,  and  Intern- 
national  Affairs  addressed  to  the  sci- 
entific and  technical  needs  of  the  devel- 
oping world  and  the  opportunities  which 
exist  for  significant  U.S.  participation 
in  meeting  those  needs. 

All  of  these  efforts  must,  of  course',  take 
into  account  the  objectives  of  U.S.  for- 
eign policy,  and  there  must  be  full  co- 
operation between  the  NSF  and  the  De- 
partment of  State.  I  am,  however,  con- 
cerned that  for  too  long  the  NSF  has  not 
been  an  suitive  participant  in  discussions 
at  the  highest  levels  of  U.S.  foreign  F>olicy 
dealing  with  the  contributions  which  sci- 
ence and  technologj'  can  make  to  the 
achievement  of  our  international  goals. 
Almost  without  exception,  new  programs 
are  formulated  by  foreign  policy  oflBcials 
and  then  presented  to  the  Foundation  for 
implementation.  The  NSF  must  be  an 
active  participant  in  the  development  of 
the  international  scientific  programs  it 
is  called  on  to  administer,  and  must  be- 
gin to  exercise  its  own  initiative  in  mak- 
ing scientific  and  technical  talent  avail- 
able to  explore  areas  of  research  where 
increased  knowledge  can  contribute  to 
the  amelioration  of  problems  abroad. 

The  NSF  has  the  statutory  authority 
to  carry  out  the  efforts  I  have  outlined. 
It  should  move  to  implement  these  new 
programs  promptly.  Recognizing  that 
additional  funding  may  be  required  for 
these  new  efforts,  it  is  my  intention  as 
chairman  of  the  NSF  Subcommittee,  to 
address  each  of  these  programs  specifi- 
cally in  the  authorizing  legislation  for 
the  Foundation  which  the  Congress  will 
have  before  it  early  next  year.  It  is  my 


conviction  that  the  Congress  will  move 
not  only  to  provide  the  necessary  fund- 
ing, but  to  establish  research  on  agricul- 
tural and  nutrition  problems  confront- 
ing the  developing  world  as  a  priority 
area  within  the  NSF's  overall  mission  to 
promote  the  progress  of  science. 

8.    FOREIGN    assistance:     MEETING    THE    NEEDS 
OF  PEOPLE 

Mr.  President,  as  we  survey  the  world 
of  1975,  and  assess  the  points  of  crisis 
and  concern  in  our  relations  with  other 
countries — what  we  see  is  a  list  of  trou- 
ble spots  and  foreign  policy  crises  which, 
more  often  than  not,  hinge  on  the  fate 
and  needs  of  people.  In  Cyprus  it  is  the 
issue  of  displaced  Greek  Cypriots  driven 
from  their  homes  by  the  invasion  of 
Turkish  troops.  In  Angola,  it  is  civil  strife 
and  the  flight  of  thousands.  In  Portugal 
it  is  the  instability  of  gasping  the  first 
air  of  freedom  after  decades  of  dictator- 
ship. In  the  Middle  East  it  is  the  issue  of 
the  Palestinian  people  demanding  a 
home  and  a  political  identity.  And  all 
over  the  world,  it  is  people  searching  for 
food,  for  better  health,  and  for  decent 
lives. 

People's  needs  and  hopes,  and  what  we 
are  prepared  to  do  to  help  them,  are  both 
the  source  as  well  as  the  solution  to  many 
of  the  international  problems  confront- 
ing us  today  in  the  world.  People  prob- 
lems represent  those  important  foreign 
policy  variables  which  diplomats  and 
generals  may  try  to,  but  really  cannot, 
ignore  in  their  situation  rooms. 

The  American  people  know  this,  tt  is 
time  that  our  foreign  policy,  particularly 
our  foreign  assistance  program,  reflect 
this  as  well.  I  believe  the  pending  foreign 
aid  bill  makes  a  giant  step  in  the  right 
direction,  and  I  commend  the  action  of 
the  House,  and  support  the  current  re- 
view of  the  Foreign  Relations  Committee. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  four  amend- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  894 
On  page  3,  beginning  with  line  4,  strike 
out  through  line  10  and  Insert  in  lieu  thereof 
the  following: 

"Sec.  492.  Authorization. — (a)  There  is  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  section  491  of  this  Act,  and  to 
carry  out  the  purposes  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  amended. 
In  addition  to  funds  otherwise  available  for 
such  purposes — 

(1)  not  to  exceed  $50,000,000  in  any  fiscal 
year,  for  disaster  relief,  rehabilitation,  and 
reconstruction  assistance  in  any  country,  in- 
cluding those  countries  referred  to  in  clause 
(2)  of  this  section;  and 

(2)  for  the  fiscal  year  1976,  In  addition  to 
the  amount  authorized  under  clause  ( 1 )  of 
this  section  $30,000,000  for  International  re- 
lief, rehabilitation,  and  reconstruction  needs 
caused  by  the  civil  and  International  strife 
In  the  Republic  of  Cyprus  and  the  territory 
of  Angola,  and  for  other  purposes. 

(b)  Amounts  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

(c)  The  President  shall  submit  quarterly 
reports  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  to  the  Speaker  of 
the  House  of  Representatives  with  respect 
to  the  programing  and  obligation  of  funds 


Septembel^  18,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


29215 


authorized    to   be   appropriated    under   this 
section. 


Amendment  No.  895 

At  the  appropriate  place  in  the  bill  insert 
the    following    new    section: 

Sec  African  Famine  and  Drought  Re- 
lief and  Rehabilitation  Fund.— (a)(1)  The 
Congress  affirms  the  intention 'of  the  United 
States  In  providing  contfnuing  relief  and 
rehabilitation  assistance  to  the  African  na- 
tions affected  by  drought  and  famine 
conditions. 

(2)  The  President  shall  continue  to  report 
to  Congress  with  respect  to — 

(A)  the  nature  and  extent  of  drought  and 
famine  conditions  in  Africa: 

(B)  tJnited  States  relief  and  rehabilita- 
tion relating  to  such  conditions;   and 

(C)  potential  short-  and  long-term 
solutions  to  this  problem  and  how  any  of 
these  solutions  may  be  undertaken  under 
the  auspices  of  International  organizations 
or  multilateral  channels. 

(b)  Notwithstanding  any  prohibitions  or 
restrictions  contained  In  this  or  any  other 
Act,  there  Is  authorized  to  be  appropriated 
to  the  President  In  addition  to  funds  other- 
wise available  for  such  purposes,  $30,000,000 
to  remain  available  until  expended,  for  use 
by  the  President,  under  such  terms  and  con- 
ditions as  he  may  determine,  for  the  pur- 
pose of  meeting  emergency  and  recovery 
needs,  and  for  providing  drought,  famine, 
and  disaster  relief  and  rehabilitation  and 
related  assistance,  for  the  drought  and 
famine  affected  nations  of  Africa. 

Amendment  No.  896 

At  the  appropriate  place  in  the  bill.  In- 
sert the  following  new  section : 

Sec.  (  )  (a)  Notwithstanding  any  other 
provision  of  law  in  addition  to  amounts 
otherwise  available  there  are  authorized  to 
be  appropriated  to  the  President  for  the 
fiscal  year  1976.  to  remain  available  until 
expended,  $50,000,000  to  provide  humani- 
tarian assistance  to  all  people  in  need  In 
the  war-affected  areas  of  Southeast  Asia. 

(b)  Sr.ch  assistance  shall  be  provided 
\mder  the  auspices  of  and  by  the  United 
Nations  and  its  specialized  agencies,  other 
international  organizations  or  arrangements, 
multilateral  institutions,  and  private  volun- 
tary agencies. 

(c)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  transmit  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  rep>ort 
describing  fully  and  completely 

( 1 )  the  names  of  all  agencies  and  or- 
ganizations Involved  In  the  distribution  of 
such  assistance; 

(2)  the  means  with  which  such  distri- 
bution is  carried  out;  and 

(3)  the  recipients  of  such  assistance. 

Amendment  No.  897 

On  page  2,  lines  14  and  15.  strike  cut 
"$32,000,000"  and  Insert  in  lieu  thereof  "$40,- 
000.000". 

On  page  2,  line  15,  strike  out  "$40.- 
000.000"  and  insert  In  lieu  thereof  "$48,- 
000,000". 

On  page  2,  line  13.  immediately  after 
•■(5)"  Insert  "(A)". 

On  page  2.  between  lines  16  and  17,  In- 
sert the  following: 

( B )  Of  the  amounts  made  available  under 
this  section,  not  less  than  $15,000,000  shall 
be  available  during  each  fiscal  year  for  reim- 
bursement of  private  voluntary  agencies  of 
the  United  States  for  costs  incurred  with 
respect  to  the  shipment  of  food  and  non- 
food commodities  provided  through  private 
donations  and  on  a  grant  basis  by  the  Gov- 
ernment of  the  United  States. 


ADDITIONAL  COSPONSOR  OP  AN 

AMENDMENT 

amendment   no.    880 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  amendment 
No.  880,  proposed  to  the  bill  (H.R.  8069, 
making  appropriations  for  the  Depart- 
ments of  Labor  and  Health,  Education, 
and  Welfare. 


NOTICE  OF  HEARINGS  ON  ACTS 
TO  ESTABLISH  A  UNIFORM  LAW 
ON  THE  SUBJECT  OF  BANK- 
RUPTCIES 

Mr.  BURDICK.  Mr.  President,  I  wish 
to  announce  that  open  public  hearings 
will  continue  for  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  on 
S.  235  and  S.  236,  two  proposals  to  re- 
vise the  bankruptcy  laws  of  the  United 
States.  Hearings  will  be  held  on  Septem- 
ber 24  and  25  in  room  6202,  Dirksen  Sen- 
ate OfiBce  Building,  commencing  at  10 
a.m. 

The  Commission  on  Bankruptcy  Laws 
of  the  United  States  has  recommended 
sweeping  changes  in  the  bankruptcy  law. 
These  recommendations  are  reflected  in 
the  provisions  of  S.  236.  The  National 
Conference  of  Bankruptcy  Judges  has 
also  recommended  substantial  changes 
in  the  present  bankruptcy  law.  These 
changes  are  reflected  in  the  provisions  of 
S.  235. 

Those  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery,  6306  Dirk- 
sen Senate  Ofllce  Building;  telephone 
224-3618. 


NOTICE  OP  HEARING 

Mr.  HUDDLESTON.  Mr.  President,  the 
Senate  Suboommit|«e  on  Agricultural 
Production,  Marketing,  and  Stabilization 
of  Prices  will  hold  hearings  on  S.  2260,  a 
bill  to  establish  improved  programs  for 
the  benefit  of  producers  and  consumers 
of  rice,  at  4  p.m.,  September  25,  1975,  In 
room  2228,  Dirksen  Senate  Office  Build- 
ing. Witnesses  will  be  limited  to  10  min- 
utes. Anyone  wishing  to  testify  contact 
the  committee  clerk. 


NOTICE  OF  HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Separation  of  Powers  of  the  Senate  Ju- 
diciary Committee  will  hold  3  days  of 
hearings  on  "Justice  Department  Policies 
Affecting  the  Independence  of  Congress." 
The  hearings  begin  on  September  24,  at 
10  a.m.,  in  room  457  of  the  Russell  Senate 
Office  Building.  Representing  the  Justice 
Department  will  be  the  Solicitor  General 
Robert  H.  Bork.  The  remaining  2  days 
are  scheduled  for  September  30,  at  10 
a.m.,  in  room  1318,  Dirksen  Senate  Office 
Building,  and  October  2,  at  10  a.m.,  in 
room  457,  Russell  Senate  Office  Building. 

Any  person  wishing  to  appear  and  tes- 
tify or  to  submit  a  statement  should  con- 


tact the  subcommittee  staff  in  room  1418, 
Dirksen  Senate  Office  Building,  telephone 
202-224-4434.  ' 


ADDITIONAL  STATEMENTS 


A  NEBRASKA  VIGNETTE 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  pass  along  a  few  words  by  the 
famous  and  beloved  Nebraska  author. 
Marl  Sandoz.  Reprinted  and  sent  to  me 
by  Mr.  Hal  Lainson  of  the  Dutton-Lain- 
son  Co.,  of  Hastings,  Nebr..  this  quota- 
tion by  Sandoz  was  originally  prepared 
for  a  bulletin  board  in  one  of  the  public 
schools  of  Nebraska. 

It  says  a  lot  of  what  I  feel  about 
Nebraska  and  about  the  role  of  education 
in  preserving  our  heritage  for  our  young 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  quotation  by  Mari  Sandoz 
be  printed  in  the  Record. 

There  being  no  objection,  the  quota- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Nebraska  Vignette 

You  ask  me  to  write  a  statement  of  my 
impressions  of  Nebraska  for  your  students.  I 
wish  I  could  do  that.  More.  I  wish  I  could 
make  them  see  the  region  as  It  must  have 
looked  to  the  free,  roving  Indians  when 
spring  at  last  ran  swift  and  green  along  the 
slopes,  bringing  new  grass  for  winter-gaunted 
ponies  and  for  the  buffalo  that  would  soon 
move  like  a  dark  cloud  out  to  the  horizon.  I 
would  like  to  make  them  see  Nebraska  as  It 
must  have  looked  to  the  trail-weary  eyes  of 
the  early  settlers,  coming  from  far  and 
strange  lands  in  search  of  homes,  and  free- 
dom from  want  and  oppression  for  themselves 
Ad  their  children. 

But  I  have  no  words  to  give  these  things 
reality.  I  cannot  even  hope  to  express  my  own 
feeling  for  Nebraska,  which,  to  me.  means  not 
just  the  land  within  the  broad  confines  of  our 
state  today  but  rather  the  older  territorial 
area,  spreading  from  the  Missouri  to  the 
mountains,  from  the  Cimarron  country  to 
Canada.  To  me  this  is  Nebraska — this,  and 
the  thousand  things  that  come  suddenly  to 
mind  when  I  am  far  away.  Perhaps  It  Is  a 
recollection  of  a  slow,  golden  autumn  hang- 
ing along  the  breaks  of  the  Missouri,  or  the 
dark  velvet  of  spring  plowing  seen  through 
the  haze  of  evening,  with  wild  geese  honking 
southward  overhead.  Perhaps  it  is  the  cedars 
of  the  High  Plains  standing  dark  against  a 
thundercloud,  or  the  tall  white  tower  of  our 
capitol  reachmg  mto  the  mists  of  night. 

Fortunately  there  is  no  need  for  words 
to  bring  our  state  to  your  students,  for  they 
are  Nebraska — the  Nebraska  of  the  future, 
and  in  their  keeping  lies  the  heritage  of  a 
vision  followed  by  their  fathers  the  wide 
world  across,  a  vision  of  a  land  free  from 
intolerance  and  oppression  and  want. 

Let  them  guard  this  heritage  well. 


FORD'S  FURTHER  TAX  CONCES- 
SIONS FOR  BUSINESS 

Mr.  CHURCH.  Mr.  President,  Presi- 
dent Ford  and  Secretary  of  the  Treasury 
Simon  have  recently  proposed  a  num- 
ber of  additional  tax  concessions  to  busi- 
ness, using  the  arguments  on  capital 
formation  all  of  us  are  now  heariiiig  so 
frequently  in  the  Congress.  Although 
proponents  of  these  concessions  have 
skirted   the    nomenclature   of    Herbert 
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Hoover's  "trickle-down"  economics,  any- 
one knowledgeable  with  the  experiences 
of  the  1930's  must  recognize  their  thesis. 
Trickle-down  economics  were  certainly 
discredited  in  the  Great  Depression,  and 
I  must  strongly  question  their  validity 
today. 

The  Idaho  Statesman  has  editorially 
exposed  flaws  in  the  capital  formation 
arguments  that  the  President  and  Secre- 
tary Simon  have  made.  The  Nation  would 
be  far  better  served  if  the  Congress  con- 
centrates Its  efforts  on  tax  reform  to 
better  our  economic  situation,  than  If 
further  tax  ripoffs  are  granted  to  busi- 
ness with  the  questionable  hope  that 
benefits  will  trickle  down  to  individuals. 
I  ask  unanimous  consent  that  the  States- 
man's editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Idaho  Statesman,  Aug.  29,  1976] 

Comment  and  Opinion 

Ford's  Business   Tax  Ctrr  Plan 

President  Ford  Is  engaged  In  a  campaign 
for  $13  billion  a  year  In  tax  reductions  to 
business  and  stockholders.  The  Idea  Is  to 
stimulate  Investment  In  the  next  10  years — 
to  make  It  easier  for  Industry  to  raise  capital. 

The  benefits  of  the  tax  reductions  would 
presumably  trickle  down  to  Individuals.  In- 
dividual taxpayers  would  either  have  to  pay 
more  or  the  government  would  Incur  bigger 
budget  deficits — to  the  degree  revenues  were 
not  boosted  by  Increased   business  activity. 

Among  those  who  disagree  with  the  Ford 
proposal  Is  economist  Walter  Heller,  an  ad- 
visor to  Presidents  Kennedy  and  Johnson. 
Heller  recognizes  a  need  for  Investment  capi- 
tal but  believes  It  can  be  provided  without 
these  tax  cuts.  He  points  out  that: 

The  existing  investment  tax  credit  will 
save  corporate  and  Individual  Investors  $9 
billion  this  year. 

Corporate  taxes,  as  a  percentage  of  gross 
profits,  have  gone  down  from  37  per  cent  In 
1953   to  27  per  cent  In  1972. 

The  ratio  of  savings  and  Investments  to 
gross  national  product  today  Is  16  per  cent, 
the  same  as  It  was  In  1929  In  the  days  of 
considerably   lower  taxes. 

The  gap  between  projected  capital  needs 
and  •  private  savings  can  be  closed  with  a 
budget  surplus — achievable  by  1980  if  in- 
creased spending  and  tax  cuts  are  held  to 
only  $175  billion. 

If  you  gave  the  same  $13  billion  In  tax 
cuts  to  individuals  it  would  generate  more 
spending,  more  saving,  more  business,  more 
profits  and  more  capital  for  business  to  in- 
vest. Investment  has  lagged  during  the  rec- 
ession because  demand  for  goods  and  serv- 
ices slowed  down. 

Individual  taxes  are  at  least  as  burden- 
some as  corporate  taxes. 

Given  a  reasonably  healthy  economy  with- 
out huge  budget  deficits,  well-manage<I  busi- 
nesses should  be  able  to  find  capital  to  in- 
vest. They  can  make  their  way  In  the  mar- 
ketlngplace  without  an  added  tax  bail-out. 

Congress  must  consider  extending  the  tax 
cuts  for  individuals  and  for  business  adopted 
temporarily  this  year.  It  should  also  take 
a  look  at  the  equity  of  some  of  the  existing 
preferences  in  the  tax  laws. 

It  should  reject  the  more  extensive  Ford 
proposal. 


REDLINING 

Mr.  GARN.  Mr.  President,  on  Septem- 
ber 16,  1975,  an  article  appeared  in  the 
Wall  Street  Journal  raking  the  Senate 
over  the  coals  for  passing  the  redlining 
bill,  S.  1281.  This  is  a  very  perceptive 


article,  and  perhaps,  Mr.  President,  I  was 
glad  to  see  it,  because  it  reflects  many 
of  my  fears  as  to  what  the  whole  concept 
behind  S.  1281  will  and  will  not  do. 

The  article  goes  right  to  the  heart 
of  the  matter  by  declaring  this  legisla- 
tion a  first  step  toward  credit  allocation 
and  a  solution  that  misses  the  whole  tar- 
get of  prevention  of  a  serious  problem, 
neighborhood  decline.  The  Federal  Gov- 
ernment, through  its  FHA  insured  mort- 
gages and  the  welter  of  housing  policies 
already  in  existence,  have  made  home 
building  perhaps  the  most  governmen- 
tally  sponsored  segment  of  private  In- 
dustry. Some  of  the  attempts  that  have 
been  made  to  control  the  money  markets 
in  this  area,  such  as  the  move  to  control 
interest  rates,  have  been  so  futile,  they 
ought  to  deter  us  from  further  actions  to 
"rig  "  this  market  further. 

Another  concept  of  this  bill  attacked 
by  the  Journal  was  the  idea  that  money 
raised  in  a  big  city  shoifld  stay  there  and 
not  be  allowed  to  be  moved  through 
money  markets  to  developing  areas  of 
our  country.  This  idea  is  totally  opposed 
to  the  business  practices  that  have  de- 
veloped our  country  from  13  eastern  sea- 
board colonies  to  50  States  reaching 
across  a  continent  and  an  ocean;  and, 
if  you  want  to  go  back  even  further,  the 
very  business  policies  that  made  the  set- 
tlement of  the  North  American  conti- 
nent a  reality. 

Neighborhood  deterioration,  in  the 
inner-cities  and  small  population  centers 
of  the  country  is  a  problem,  but  making 
the  banks  scapegoats  for  more  basic 
causes  of  this  deterioration  such  as 
ethnic  migrations,  changing  economic 
structure  and  even  particular  situations 
like  New  York  City's  confiscatory  rent 
control  program,  will  not  stop  housing 
Wight. 

As  a  former  mayor  who  knows  that 
there  are  actions  that  local  governments 
on  both  the  State  and  municipal  level  can 
take  and  should  be  encouraged  to  take 
to  stop  neighborhood  deterioration,  as  a 
representative  of  a  Western  State  whose 
growth  and  development  were  helped  by 
investments  from  other  parts  of  the 
country,  and  as  one  who  believes  the  free 
market  system  and  abhors  the  idea  of 
credit  allocation,  I  urge  that  the  Members 
of  Congress  take  a  hard  look  at  the  Home 
Mortgage  Disclosure  Act  and  at  the  more 
promising  alternatives  before  final  action 
in  the  matter  is  taken. 

Mr.  President,  even  though  the  Sen- 
ate has  acted  on  S.  1281,  the  Home  Mort- 
gage Disclosure  Act  of  1975, 1  ask  unani- 
mous consent  that  this  article  be  printed 
in  the  Record  for  the  benefit  of  my  col- 
leagues in  the  House  of  Representatives 
and  also  in  the  Senate  should  there  be 
another  opportunity  to  vote  on  this  or 
similar  legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Redlining  I 

Fresh  from  Its  August  recess,  the  U.S.  Sen- 
ate directed  a  blow  against  urban  decay  by 
passing  a  bill  to  discourage  "redlining."  This 
colorful  term  refers  to  an  act  which  bankers 
may  or  may  not  physically  perform,  but 
which  big-city  mayors  and  activists  blame 
for  some  of  their  troubles:  Some  mythical 
mortgage   officer   draws   a  red  line   around 


a  deteriorating  neighborhood  on  his  map  and 
henceforth  refuses  to  lend  money  there.  This 
decision,  whether  it  takes  place  in  this  form 
or  not.  supposedly  makes  it  Impossible  for 
creditworthy  people  there  to  get  mortgages 
and  rehabilitation  loans,  and  hastens  the 
decay. 

Bankers  deny  that  this  happens,  but 
whether  It  does  or  not,  the  Senate  bill  misses 
Its  target.  The  bill  is  a  familiar  sort  of  com- 
promise, the  feeble  application  of  an  atro- 
cious principle.  The  principle,  of  course,  Is 
credit  allocation;  some  Senators  want  the 
federal  government  to  tell  the  money  market 
the  best  place  to  put  its  money.  "Best,"  you 
understand,  is  defined  in  terms  of  these  Sen- 
ators' idea  of  a  socially  useful,  or  politically 
popular,  loan.  The  federal  government  has  to 
step  In,  they  think,  because  the  market  Is 
deterred  from  putting  money  in  the  "right 
place"  by  things  like  high  risk  or  low  rate  of 
return. 

But  the  bill  applies  this  principle  in  a  very 
watered-down  form.  It  requires  metropoli- 
tan lenders  to  disclose  the  amount  of  mort- 
gages they  £U-e  making  within  each  zip  code 
area  over  the  next  three  years.  It  makes  the 
touching  assumption  that  If  depositors  in  a 
"redlined"  neighborhood  see  how  their  bank 
is  making  its  loans  elsewhere,  theyll  punish 
the  mortgage  officer  by  withdrawing  their 
money.  And  maybe  the  Senate  spotisors  hope 
that  disclosures  will  build  up  their  case  so 
that  next  time  around  they  can  pass  a  bill 
mandating  loans. 

Now,  credit  allocation  in  a  variety  of  forms 
already  goes  on.  Washington  tries  to  direct 
more  money  to  the  middle-income  home 
buyers  by  insuring  mortgages  through  the 
PHA;  it  regulates  their  Interest  rates;  it  buys 
mortgages  from  the  banks.  The  welter  of 
housing  policies  has  made  home  building 
perhaps  the  most  governmentally-sponsored 
segment  of  private  Industry.  Som6  of  this 
experience,  such  as  the  attempt  to  control 
interest  rates,  has  been  so  futile  it  ought  to 
deter  the  attempt  to  rig  the  market  further. 
But  the  "redlining"  bill  is  driving  toward 
a  particularly  harmful  form  of  allocation.  If 
It  carries  on  In  Its  present  spirit,  the  pro- 
posed "solutions"  would  begin  forcing  banks 
to  take  higher  risks  than  they,  or  their  de- 
positors, would  like.  And  bankers,  after  all, 
aren't  drawing  on*  their  private  fortunes; 
they've  been  entrusted  with  other  people's 
money  on  the  xmderstanding  that  they  won't 
throw  it  away.  Naivete  of  the  bill's  sponsors 
notwithstanding,  depositors  are  just  as  likely 
to  pull  out  their  rnoney  if  they  think  their 
bank  is  making  too  many  high-risk  loans. 

And  underlining  the  whole  controversy  Is 
a  premise  that  contradicts  the  very  idea  of  a 
national  money  market.  ITiIs  is  the  argu- 
ment that  money  raised  in  a  big  city  like 
New  York  ought  to  stay  there,  not  to  go  for 
developing  some  other  region,  like  the  "af- 
fluent suburbs."  This  cry  Is  the  reverse  side 
of  the  populist  complaint  in  the  1890s,  that 
the  East  was  sitting  on  all  the  money  and 
choking  off  the  growth  of  the  capital-poor 
Midwest  and  West.  In  short,  while  some  re- 
gions decay,  others  grow.  The  national  flow 
of  capital  makes  this  process  possible,  and 
the  attempt  to  freeze  it  would  leave  the 
country  as  a  whole  worse  off. 

To  be  sure,  urban  decay  is  a  serious  prob- 
lem. And  it  may  well  be  that  mortgage  offi- 
cers, who  have  to  worry  about  the  fate  of 
their  loans  over  the  coming  20  years,  react 
too  quickly  to  the  first  signs  of  neighbor- 
hood blight.  But  the  banks  are  being  made 
scapegoats  for  more  bsisic  causes,  like  ethnic 
migrations,  changing  economic  structure 
and  even  particular  situations  like  New  York 
City's  confiscatory  rent  control  program  or 
the  rise  of  federally  subsidized  youth  gangs 
in  Chicago's  Woodlawn  section. 

If  Washington  can  find  some  way  to  change 
these  basic  conditions,  loans  will  fiow  into 
the  areas  in  question  without  any  direction 
from  the  Congress.  If  there  Is  no  change  In 
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the  fundamentals,  a  campaign  against  "red- 
lining" would  simply  mandate  losses  for  the 
banks  and,  more  importantly,  for  the  econ- 
omy as  a  whole. 


EAGLETON  ON  FOREIGN  POLICY 

Mr.  HUMPHREY.  Mr.  President,  dur- 
ing the  last  2  weeks  of  August  our  dis- 
tinguished colleague.  Senator  Eagleton, 
visited  four  troubled  parts  of  the  world — 
Israel,  Greece,  India,  and  South  Korea — 
Japan.  Each  of  these  nations  presents  a 
challenge  for  U.S.  foreign  pohcy. 

Senator  Eagleton  held  lengthy  private 
meetings  with  the  heads  of  government 
in  Israel,  Greece,  India,  and  South  Korea, 
with  other  top  governmental  and  oppo- 
sition party  leaders  in  all  five  countries, 
and  with  influential  private  citizens  as 
well. 

His  1  hour  and  20  minute  meeting  with 
Indira  Gandhi  was  the  longest  time  she 
has  spent  with  an  American  politician  in 
recent  memory. 

Senator  Eagleton  wrote  his  impres- 
sions of  these  meetings  in  a  series  of  four 
articles  recently  published  on  the  edi- 
torial page  of  the  Kansas  City  Star. 

His  insights  and  his  conclusions — 
fresh,  cogent,  and  thought-provoking — 
bear  reading  by  Members  of  the  Senate. 
Mr.  President,  I  ask  unanimous  consent 
that  the  series  of  four  articles  by  Sena- 
tor Eagleton  be  printed  in  the  Record 
"Kt  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dilemma   of  a   Democracy   Under  Seioe — ^I 
(By  Thomas  P.  Eagleton) 

TRIP   REPORT 

(Sen.  Thomas  F.  Eagleton  of  Missouri  has 
Just  returned  from  a  round-the-world  trip 
during  which  he  visited  Israel,  Greece,  In- 
dia, Japan  and  South  Korea.  At  each  stop  tie 
had  private  meetings  with  top  government 
leaders.  In  this  and  three  subsequent  arti- 
cles, he  will  report  on  the  trip.) 

Washington.— The  telephone  Interrupted 
my  luncheon  conversation  with  Yigal  AUon, 
Israeli  foreign  minister,  at  his  home  In  old 
Jerusalem.  He  asked  to  take  his  leave,  for 
the  cabinet  was  to  vote  soon  on  whether 
negotiations  between  Egypt  and  Israel  had 
progressed  to  the  point  where  a  Kissinger 
shuttle  was  warranted. 

My  visit  to  Israel  came  at  a  crucial  time 
In  the  negotiations  for  the  Interim  Sinai 
agreement.  In  many  ways  the  afternoon  cab- 
inet meeting  Foreign  Minister  Allon  left  to 
attend  was  vital,  for  the  Israeli  government 
knew  that  Henry  Kissinger  would  not  begin 
another  Middle  East  shuttle  without  a  n6ar- 
promise  of  success. 

Later  that  afternoon,  after  the  cabinet 
meeting  had  been  completed,  I  met  with 
Prime  Minister  Yizhak  Rabin  and  Defense 
Minister  Shimon  Peres  and  learned  that 
Secretary  Kissinger  had  been  given  a  some- 
what tenuous  green  light  to  come  to  the 
Middle  East. 

The  shuttle  Is  history  now.  The  agreement 
has  been  initiated  and  Dr.  Kissinger  has 
again  met  with  success  in  the  Middle  East. 
But  as  I  learned  in  my  meetings  with  Israeli 
leaders,  the  relative  success  of  this  agree- 
ment will  be  measured  only  over  the  long 
haul — and  measured  not  by  the  provisions 
of  the  agreemei*  Itself,  but  rather  by  the 
actual  conduct  xif  Egypt  over  the  coming 
months  and  years. 

ISRAELI  sacrifice 

There  is  a  consensus  in  Isrttel  that  the 
latest   agreement   constitutes   a   great  risk. 


While  a  majority  In  the  Knesset  support  It, 
there  Is  no  consensus  among  the  populace 
over  whether  the  risk  is  worth  taking.  As 
one  government  official  put  it.  "When  we 
sign  an  agreement,  it  will  be  the  best  one 
possible  considering  that  both  the  United 
States  and  Egypt  know  that,  in  the  end, 
Israel  must  sign." 

Such  comments  explain  the  long,  dravm- 
out  negotiating  process,  and  they  refiect  the 
resentment  U.S.  pressure  has  wrought.  As 
Abba  Eban.  Israel's  former  foreign  minister, 
and  others  told  me,  Israel  is  sacrificing  valu- 
able bargaining  chips  which  might  be  bet- 
ter used  In  negotiations  for  an  over-all  set- 
tlement. 

Yet  people  like  Mr.  Eban  reluctantly  sup- 
port the  interim  agreement  because  they 
do  not  want  Israel  to  become  estranged  from 
the  United  States. 

In  the  nearly  two  years  since  the  Yom 
Klppur  War,  Israel  has  seen  the  political 
clout  of  Us  rival  Arab  nations  greatly  en- 
hanced by  the  power  of  oil  and  Its  own  po- 
litical clout  diminish  to  the  point  where, 
for  practical  purposes,  she  stands  alone  with 
the  United  States  as  her  one  friend  and 
benefactor. 

The  man  who  brought  the  stark  threat 
of  an  Israel  Isolated  from  the  United  States 
Is  Secretary  of  State  Kissinger.  For  this  he 
is  not  loved  in  Israel. 

"He  is  pressuring  us  into  extinction,"  It 
was  put  to  me.  "Why  does  he  constantly 
twist  our  arm?  Why  isn't  he  equally  tough 
with  Sadat?" 

"POSITIVE   EFFECT" 

The  shock  waves  the  current  agreement  Is 
causing  reverberate  throughout  the  Israeli 
body  politic.  Some  of  the  more  liberal  mem- 
bers of  the  majority  party  with  whom  I  spoke 
see  the  trauma  as  possibly  having  a  positive 
effect. 

They  believe  that  the  government  might 
now  comprehend  the  need  to  go  after  ik  poli- 
tical mandate  at  home  with  which  to  nego- 
tiate the  final  comprehensive  peace  settle- 
ment at  Geneva.  If  this  mandate  Is  not  forth- 
coming, they  see  outside  pressures  re-emerg- 
ing In  the  ccming  years,  with  Israel  again 
forced  to  -give  up  land  for  something  far 
short  of  peace. 

Others,  primarily  representatives  of  the 
opposition  Likud  party  and  members  of  an 
activist  citizens  organization  known  as  Gush 
Emunlm,  see  the  latest  experience  as  demon- 
strating that  Israel  must  "go  it  alone."  These 
persons  told  me  that  those  now  interceding 
in  their  affairs — principally  Dr.  Kissinger — 
do  not  have  Israel's  best  Interests  at  heart, 
nor  do  these  "outsiders"  fully  comprehend 
the  Arab  threat. 

Paradoxically,  both  of  these  bodies  of 
thought  oppose  step-by-step  diplomacy.  But 
whereas  the  first  group  would  urge  the  gov- 
vemment  to  aim  for  the  over-all  settlement, 
the  second,  the  opposition  parties,  represent 
the  principal  obstacle  to  the  government's 
effort  to  obtain  the  political  mandate  it 
needs.  The  opposition's  attitudes  toward 
what  that  final  settlement  should  entail  are 
far  m6re  conservative  than  those  the  ruling 
Labor  party  might  negotiate.  j.,^ 

Such  Is  the  dllenuna  of  a  democracy  under 
siege.  Every  Israeli  has  a  stake  in  the  man- 
ner in  whiqh  peace  is  pursued.  Rarely  if  ever 
does  an  issue  confronting  a  democratic  na- 
tion arouse  so  much  personal  Interest  as  does 
Israeli's  effort  to  assure  its  own  security 
through  diplomatic  means. 

GOOD    TIMING 

Time  is  very  much  a  relevant  factor  In  the 
Middle  East  calculations.  American  policy  is 
predicated  in  part  on  the  assumption  that 
in  time  the  Israeli  government  will'  possess  a 
sufficient  public  mandate  to  grapple  with 
the  complexity  of  a  final  accord  with  the 
Arabs. 

But  America's  time  frame  for  peace  may 
not  coincide  with  Israel's. 

One  high-ranking  Israeli  leader  put  It  to 


me  this  way:  "You  Americans  are  Impatient 
by  nature.  We  Israelis  are  patient  by  neces- 
sity. If  the  United  States  pushes  too  hard  too 
fast,  the  normal  evolution  of  an  Israeli  po- 
litical mandate  will  be  disrupted,  and  the 
growing  realization  on  the  part  of  the  Arabs 
that  war  Is  too  costly  will  be  overcome  by 
uiu'eallstlc  exf>ectatlons  of  what  can  be  ac- 
complished through  the  sole  use  of  American 
pressure." 

Secretary  Kissinger,  scholar  and  skilled 
practitioner  of  the  art  of  diplomacy,  probably 
realizes  better  than  most  the  significance  of 
timing  in  achieving  a  negotiated  settlement. 

It  is  my  feeling  that  the  time  was  right 
for  this  particular  interim  agreement.  Its 
merit  lies  not  only  in  the  fact  of  its  sign- 
ing but.  more  Importantly.  In  the  opportunity 
it  provides  for  Egypt  and  Israel  to  gain  con- 
fidence in  each  other's  long-range  Intentions. 

In  my  view,  this  agreement  will  signal  the 
end  of  step-by-step  diplomacy.  When  the 
time  is  ripe — and  timing  Is  vital — that  next 
step  will  be  the  big  one  leading  to  Geneva 
where  the  parties  will  begin  the  arduous 
task  of  achieving  a  final  settlement. 

Awesome  Task  for  Greek  "Father 
Figure" — II 

( By  Thomas  F.  Eagleton  ) 

Washington. — Democracy  was  born  in 
Greece  in  the  4th  century  B.C. — the  era  of 
Socrates  and  Aristotle.  But  for  only  a  few 
brief  periods  In  Greek  history  has  it  ever 
been  practiced.  Once  again,  the  great  ex- 
periment is  being  attempted. 

A  year  ago,  in  the  wake  of  incredibly  inept 
bungling  by  the  military  junta  that  had 
ruled  the  coujitry  for  seven  years.  Greece's 
modern-day  father  figure  returned  from  ex- 
ile and  began  the  process  of  substituting  de- 
mocracy for  dictatorship. 

Constantine  Caramanlis  is  Greece's  George 
Washington  ih  a  Brooks  Brothers  suit.  A 
talented,  determined,  proud  and  sometimes 
irritable  man,  he  spells  the  difference  in 
Greece  between  democracy  and  either  an- 
■erchy  or  dictatorship. 

He  sees  his  role,  he  told  me  when  I  met 
with  him  in  Athens,  as  no  less  than  bearing 
the  responsibility  for  restoring  the  political 
and  economic  fabric  of  his  country  while 
simultaneously  resolving  the  centuries-old 
friction  between  Greece  and  Turkey  over 
Cyprus. 

In  July,  1974.  the  Greek  junta  tried  to 
overthrow  the  President  of  Cyprus,  the  mer- 
curial Archbishop  Makarios,  in  an  attempt 
to  bring  about  "enosls,"  the  union  of  Greece 
and  Cyprus. 

Turkey,  twice  before  denied  the  chance  to 
Invade  Cyprus  by  President  Johnson,  seized 
this  occasion  and,  using  American  military 
equipment,  eventually  occupied  40  per  cent 
of  the  Island.  (79  per  cent  of  Cyprus  is  of 
Greek  origin  and  18  per  cent  is  of  Turkish 
origin,  although  Cyprus  lies  only  40  miles 
off  the  Turkish  coast.)  This  calamity  toppled 
the  Junta  and  Caramanlis  was  called  back 
from  exile  to  become  prime  minister. 

Cyprus  made  Caramanlis  and  from  my  con- 
versations with  him  he  fully  understands 
that  It  could  break  him  as  wel<. 

The  Greek  Junta's  penultimate  miscalcu- 
lation, the  coup  of  July,  1974,  and  the  sub- 
sequent Turkish  Invasion,  left  almost  200.000 
Greek  Cypriots  homeless,  and  over  3,000 
Greek  Cypriots  dead.  To  this  day  the  small 
island  republic  remains  divided.  And  Cyprus 
now  represents  a  troublesome  millstone 
around  the  neck  of  Greek  democracy. 

The  American  role  in  the  Cyprus  matter 
is  perceived  by  Greeks  literally  as  schizo- 
phrenic. The  executive  branch  is  seen  as 
tilting  heavily  to  the  Turkish  side.  And 
Congress,  which  imposed  sanctions  against 
Turkey's  Illegal  use  of  American  arms  on 
Cyprus,  is  seen  as  a  friend  of  the  Greek 
people. 

But  American-Greek  relations  are  compli- 
cated by  policies  which  preceded  the  Cyprus 
affair.  The  United  States  had  cordial  rela- 
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tlons  with  the  Junta  from  1967  to  1974 — ^in 
fact,  many  Greeks  think  that  our  CIA  played 
a  role  In  bringing  the  Junta  to  power — and 
now  we  are  paying  for  that  policy. 

I  spoke  with  some  of  those  who  were  Jailed 
and  tortured  dxirlng  the  Junta  years.  As  one 
told  me,  "Our  democracy  is  not  yet  that 
strong.  We  could  still  slip  back  into  military 
rule  If  we  do  not  watch  carefully." 

The  people  of  Greece  now  have  a  keen 
understanding  that  the  preservation  of  de- 
mocracy requires  eternal  vigilance.  And 
many  still  feel  that  the  United  States  de- 
serves close  watching. 

Anti-American  attitudes  are  pervasive  and 
official  U.S.  initiatives  toward  bettering  re- 
lations are  greeted  with  cool  cynicism.  Even 
so  there  is  still  some  residual  good  will  for 
America  because  of  the  ethnic  ties  between 
Greece  and  Americans  of  Greek  descent,  and 
because  of  the  positive  memory  of  President 
Truman  saving  Greece  from  a  Communist 
take-over.  But,  despite  the  action  of  Con- 
gress in  cutting  oJT  military  aid  to  Turkey,  a 
considerable  amount  of  confldence-bulldlng 
is  still  needed. 

Those  with  whom  I  spoke  during  my 
August  visit  await  the  report  of  Sen.  Prank 
Church  and  his  special  committee  investigat- 
ing the  CIA,  and  many  will  not  be  satisfied 
with  that  report  unless  It  confirms  their 
worst  suspicions.  I  have  advised  Senator 
Church  that,  whatever  his  committee  con- 
cludes with  regard  to  the  CIA's  role  In  Greece, 
a  factually  supportable  case  will  be  necessary 
to  dispel  the  cynicism  that  now  grips  Greek 
attitudes  toward  the  United  States. 

Meanwhile  Greece  and  Caramanlls  con- 
tinue to  struggle  with  the  fate  of  those  mUl- 
tary  men  who  perpetrated  the  1967  coup. 
Opinion  is  split  over  how  severely  the  gov- 
ernment should  punish  the  colonels. 

Some  conservatives  would  prefer  to  see 
them  treated  with  understanding — they  con- 
tinue to  feel  that  threats  of  a  Commimlst 
take-over  In  1967  at  least  partly  Justified  the 
coup.  Liberals  and  democrats— those  who 
suffered  most  during  the  Junta — wUl  be  satis- 
fied with  nothing  less  than  the  death  penalty. 
They  are  in  the  forefront  of  those  criticizing 
the  government  for  commuting  the  death 
sentence  recently  given  to  chief  perpetrator 
Oeorge  Papadopoulos  and  his  two  deputies. 
Only  Caramanlls  stands  above  this  partisan 
bickering.  He  Is  a  force  unto  himself  in 
Greece  today  and  no  one,  either  In  his  own 
party  or  In  the  opposition,  can  compete  with 
his  popularity. 

George  Mavros,  opposition  leader,  told  me 
that  Prime  Minister  Caramanlls  consults  fre- 
quenUy  with  him  on  matters  of  foreign  policy 
and  that  he  is  kept  fully  informed.  I  detected 
that  even  this  chief  political  rival  and  fre- 
quent critic  has  great  respect  for  Caramanlls 
as  a  person. 

But  the  central  question  is  how  long  Cara- 
manlls can  retain  this  support.  In  addition 
to  Cyprus.  Greece  has  serious  economic  and 
political  problems.  Caramanlls  has  a  mandate 
today,  but  he  knows  that  it  will  one  day  come 
to  an  end. 

What  contemporary  Greece  lacks  most  are 
strong  democratic  Institutions.  Seven  years  of 
authoritarian  rule  have  eroded  the  safe- 
guards which  keep  democracy  strong  Cara- 
manlls seems  to  realize  that  his  personality 
is  holding  the  system  together  right  now 
but  he  wants  to  reconstruct  those  legal 
and  political  Institutions  which  will  make 
the  survival  of  democracy  less  dependent 
upon  the  fate  of  a  single  man 

Meanwhile  the  United  States  wUl  probably 
continue  to  muddle  through  In  the  Eastern 
Mediterranean,  attempting  to  steer  a  course 
somewhere  between  the  conflicting  Interests 
of  two  Important  NATO  allies. 

I  was  told  in  no  uncertain  terms  that  the 
Greek  people  will  not  be  very  understanHlng 
If  Congress  reverses  Itself  by  resuming  arms 
aid  to  Turkey  In  the  face  of  that  countrys 


unwillingness  to  pull  back  on  Cyprus.  And 
Turkey  will  continue  to  Interfere  with  our 
base  operations  In  that  country  so  long  as 
the  embargo  is  in  place. 

When  confronted  with  such  a  dilemma,  I 
believe  It  Is  best  to  follow  the  requirements 
of  the  laws  we  wrote  long  ago — laws  designed 
to  maintain  control  over  use  of  U.S.  arms  so 
they  will  not  be  used  for  aggression. 

Even  our  harshest  critic  among  the  Greeks 
with  whom  I  met  told  me  that  the  United 
States  has  gained  a  begrudging  admiration 
in  Greece  for  being  a  nation  that  places  the 
rvile  of  law  and  moral  principle  over  prag- 
matic short-range  considerations.  That  re- 
luctant admiration  has  somewhat  stemmed 
the  tide  of  antl-Amerlcanlsm. 

But  the  ciurent  runs  strong  below  the  sur- 
face and  only  the  right  combination  of  future 
U.S.  actions  with  respect  to  the  CIA,  Cyprus 
and  the  American  military  presence  m 
Greece,  and  the  continuing  positive  influence 
of  Prime  Minister  Caramanlls,  will  return 
Greek-American  relations  to  the  golden  era 
of  the  Truman  Doctrine. 

PtrroRE  OF  India  PRECARiotrs — III 
(By  Thomas  F.  Eagleton) 

Washington. — "Indira  is  India;  India  is 
Indira."  So  say  the  most  zesuous  supporters 
of  India's  prime  minister,  Mrs.  Indira 
Gandhi. 

The  mind-boggling  problems  and  complex- 
ities of  Indian  life  are  such  as  to  cause  one 
to  doubt  whether  any  one  person,  however, 
strong,  however  popular,  however  well 
ensconced  in  power,  can  bring  order  out 
of  a  chaos  which  seems  endemic. 

And  Mrs.  Gandhi  is  all  three — she  is  di- 
minutive, but  strong;  she  is  controversial, 
but  popular,  and  she  is  nervous  in  her  au- 
thoritarian role,  but  firmly  in  power. 

I  met  with  Mrs.  Gandhi  at  her  home  In 
New  Delhi  for  1  hour  pnd  20  minutes — the 
longest  time  she  has  spent  with  sji  American 
politician  in  recent  memory. 

The  conventional  wisdom  m  the  Western 
world  is  that  Mrs.  Gandhi  struck  down  de- 
mocracy to  preserve  her  personal  power.  On 
the  basis  of  my  brief  contact,  I  cannot  dis- 
card that  motivation,  nor  can  I  affirm  it.  No 
one  can  get  that  deeply  Into  Mrs.  Gandhi's 
mind. 

But  I  am  convinced  that  the  situation  In 
India  is  far  more  complicated  than  Is  gen- 
erally understood. 

"selfish"  coalition 

Prior  to  the  now  famous  decision  at  Alla- 
habad— which  would  have  caused  Mrs. 
Gandhi  to  resign  for  minor  violations  of  In- 
dia's campaign  laws  (Mrs.  Gandhi  was  con- 
victed of  using  civil  servants  to  assist  in  her 
campaign  in  one  Indian  state) — the  political 
opposition  had  formed  a  coalition.  This  cofUi- 
tlon  brought  defeat  for  Mrs.  Gandhi's  Con- 
gress party  in  one  state  and  spelled  political 
trouble  for  her  in  Parliament. 

Mrs.  Gandhi  refers  to  the  opportunistic  na- 
ture of  her  opponents,  to  their  coalition  be- 
ing on©  of  selfish  convenience  and  to  their 
lack  of  alternative  programs.  No  doubt  this 
posed  a  political  threat  to  Mrs.  Gandhi's 
leadership,  but  did  it  In  fact  represent  a 
threat  to  the  security  and  viability  of  the 
nation? 

Some  doubt  India's  governablllty  in  any 
event.  But  most  seem  to  believe  that  Mrs. 
Gandhi  has  the  best,  maybe  the  last  chance 
to  bring  some  semblance  of  order  out  of 
chaos,  and  perhaps  that  is  why  her  recent  ac- 
tions have  met  with  less  resistance  than  the 
Western  world  might  have  expected. 

Iidia  is  by  any  measure  a  nation  of  debili- 
tating and  ever-present  poverty.  Seventy  per 
cent  of  Its  600  million  citizens  are  Illiterate. 
Twenty-foiu-  thoroughly  distinct  languages 
are  spoken. 

Even  In  what  appears  to  be  a  very  good  ag- 
ricultural year  India  will  still  have  to  Im- 


port approximately  10  million  tons  of  grain 
simply  to  keep  her  people  alive.  Population 
grows  at  an  annual  rate  of  2.1  per  cent.  The 
Indian  governmental  and  business  commu- 
nities creak  along  in  their  traditionally 
cumbersome,  ofttimes  graft-ridden  way. 

The  5-foot-2-inch,  57-year-o!d  daughter 
of  Nehru  Is  the  closest  thing  to  a  national 
hero  in  a  nation  In  which  political  person- 
alities only  rarely  penetrate  consciousness 
in  rural  areas  infested  with  abject  poverty 
and  Illiteracy. 

"confident  enotjoh" 

I  talked  with  Mrs.  Gandhi  about  India's 
problems  at  her  livable  but  certainly  not 
opulent  private  residence.  While  we  con- 
versed, her  chattering  grandchildren  played 
m  the  yard  outside.  Although  military 
guards  were  posted  at  the  entrance,  there 
was  no  sense  of  a  siege  mentality. 

Her  demeanor  was  graceful  and  pleasant 
with  none  of  the  monster-Uke  attributes 
often  portrayed  in  U.S.  editorial  cartoons. 
Her  voice  is  soft,  her  mannerisms  perhaps  a 
bit  edgy,   but  confident  enough. 

As  she  recounted  In  great  detail  the  days 
since  June  25  when  the  arrests  of  her  poli- 
tical opponents  and  the  censorship  of  the 
press  began,  she  appeared  to  convey — al- 
though she  did  not  directly  express  It — a 
genuine  feeling  of  remorse  over  the  au- 
thoritarian restraints  she  claims  she  was 
forced  to  Impose.  Mrs.  Gandhi  says  she 
holds  firm  to  the  hope  that  democracy  will 
return  to  her  country. 

My  visit  to  India  reminded  me  that  our 
forefathers  chose  the  most  fragUe  form  of 
government.  The  preservation  of  a  demo- 
cratic system  depends  on  many  things,  not 
the  least  of  which  Is  an  education  and 
participatory  citizenry. 

India  has  neither  in  any  great  quantity. 
Geographic  isolation,  poverty  and  Illiteracy 
are  not  the  roots  from  which  a  thriving 
democracy  springs. 

India  has  had  28  dlfflcvUt  years  of  democ- 
racy compared  to  our  200.  India  now  Is  In 
a  transitional  holding  pattern  with  precious 
indicia  of  democracy — freedom  of  speech, 
freedom  of  assembly  and  freedom  of  the 
press — suspended.  What  the  future  holds  one 
cannot  confidently  predict. 

DOCUMENT   NOT  SUFFICIENT 

Mrs.  Gandhi  would  have  us  believe  that 
democracy  still  flourishes  in  India.  She  in- 
sists that  all  the  steps  she  ha';  taken  were 
technically  legal  and  '.n  compliance  with  the 
emergency  rule  provided  by  the  Indian  con- 
stitution. 

But  as  we  know,  democracy  Is  much  more 
than  dutiful  compliance  with  a  document.  It 
Is  a  way  of  life.  A  country  with  a  censored 
press  and  an  imprisoned  political  opposition 
is,  as  such,  undemocratic  regardless  of  the 
niceties  of  the  laws  that  allowed  her  to  Im- 
pose unilateral  rule. 

To  control  the  press  is  to  control  what  the 
literate  minority  can  read,  think,  and  Judge. 
To  imprison  the  political  opposition  Is  to  In- 
dicate that  political  opposition  will  be  toler- 
ated only  If  It  Is  benign  enough  to  remain  a 
minority. 

Since  the  day  of  independence  28  years 
ago,  the  Congress  party  of  Mahatma  Gandhi, 
.Tawaharlal  Nehru,  and  now  Indira  Gandhi, 
has  ruled  India.  No  other  political  force  has 
seriously  challenged  this  party's  dominance. 
But,  according  to  Mrs.  Oandhl,  the  opposition 
was  challenging  the  orderly  processes  of  gov- 
ernment. 

History  will  decide  whether  that  perceived 
challenge  warranted  the  foreclosure  of  de- 
mocracy. For  Mrs.  Gandhi  must  live  and  gov- 
ern In  the  midst  of  her  country's  heritage  of 
democratic  principle.  Indira  Oandhl  must 
live  and  govern  In  an  India  that  will  not 
soon  forget  Mahatma  Gandhi's  Indelible 
warning:  "No  society  can  possibly  be  built 
on  a  denial  of  Individual  freedom." 
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III  the  best  of  times  one  must  wonder  about 
the  viability  of  democracy  In  indla.  In  the 
mo3^  troublesome  of  times  one  wonders  even 
more. 

Japan,  Korea  Destiny  Inextricably 

Bound — IV 

(By  Thomas  F.  Eagleton) 

Washington. — "Korea  points  at  Japan  like 
a  dagger." 

That  dramatic  statement — a  commonly 
heard  geopolitical  assessment  in  Japan — is 
characteristic  of  the  concern  many  Japanese 
have  today  over  the  impact  war  on  the 
nearby  Korean  peninsula  would  have  on  their 
nation's  destiny. 

Modern  Japan  has  a  tendency  to  worry 
through  potential  external  threats  until  they 
are  either  defused  by  diplomacy  or  they 
stabilize  on  their  own  accord.  She  has  little 
choice,  for  Japan  has  no  military  capability 
to  wage  war  beyond  Its  own  shores.  Article 
9  of  Japan's  constitution,  drafted  after 
World  War  II  under  the  guidance  of  U.S. 
Gen.  Douglas  MacArthur,  provides  that 
"land,  sea  and  air  forces  as  well  as  other  war 
potential,  will  never  be  maintained." 

Over  the  years  the  absolute  nature  of  that 
prohibition  has  eased.  It  is  Indicative  of  the 
importance  Korea  holds  for  Japanese  secu- 
rity that  Article  9  was  first  modified  at  the 
outbreak  of  the  Korean  War  In  1950.  A  Na- 
tional Police  Reserve  was  then  created  and 
this  paramilitary  group  has  expanded  Into 
the  modest  self-defense  force  of  today. 
"SHOCKS"  past 

The  Japanese  government  officials  with 
whom  I  spoke  were  mostly  concerned  about 
Korea.  The  "Nixon  shocks" — the  surprise 
U.S.  opening  to  China  In  1971.  the  textile 
battle  and  the  soybean  embargo — are  now 
part  of  the  past.  The  U.S.-Japan  relationship 
is  more  mature  now,  but  during  the  recent 
post-Vietnam  period  there  was  still  a  need 
to  reaffirm  our  defense  commitment  and  to 
explain  that  the  U.S.  Congress  sees  Korea 
as  being  more  important  than  Southeast 
Asia. 

Few  would  dispute  that  Japan  is  the  key- 
stone to  America's  Asia  policy.  She  Is  an  eco- 
nomically powerful  and  democratic  ally  with 
diplomatic  tentacles  spread  throughout  the 
region  and  the  world. 

Why  then  is  small,  less-democratic  Korea 
so  important  t<!  Japan  and,  hence,  to  U.S. 
Interests?  Here  are  some  obvious  reasons: 

Geography:  The  tip  of  the  Korean  penin- 
sula is  but  50  miles  from  Japan. 

History:  Japan  has  been  Invaded  only 
twice,  both  times  from  Korea. 

Military  necessity:  An  outbreak  of  war  In 
Korea  would  Inextricably  Involve  Japan  since 
American  bases  in  Japan  would  be  used  in 
any  military  assistance  we  would  provide. 

The  threat  to  democracy :  Japan  very  much 
thrives  on  Its  post- World  War  II  democratic 
institutions  and  its  open  society.  A  Commu- 
nist South  Korea  would  place  great  pressures 
on  these  In'ititutions  and,  as  a  worse  case, 
could  even  give  rise  to  pressure  for  a  return 
to  militarism. 

The  Korean  minority:  800,000  Koreans, 
with  sympathies  divided  between  North  and 
South,  reside  and  work  in  Japan.  A  totally 
Communist  Korean  peninsula  would  exacer- 
bate the  already  difficult  problems  this  very 
substantial  minority  group  causes  for  Japan. 

,  SOME    misgivings 

Viewed  In  this  broader  regional  perspec- 
tive, I  believe  we  have  no  choice  but  to 
maintain  for  the  foreseeable  future  our  mili- 
tary presence  in  South  Korea.  Right  now  that 
presence  Is  the  most  Important  deterrent  to 
war.  But  I  arrive  at  this  conclusion  with 
some  mi.":givlngs. 

While  it  has  the  facade  of  democracy. 
South  Korea  under  President  Park  Chung- 
hul  is  an  unquestionably  authoritarian  re- 
gime. Even  what  political  dissent  there  is 
seems  controlled. 


I  came  away  from  Korea  with  the  feeling 
that  the  political  opposition  was  Just  another 
branch  of  government.  Just  as  the  govern- 
ment has  a  structured  Department  of  Edu- 
cation and  a  structured  Department  of  De- 
fense, so  too  does  it  seem  to  have  a  struc- 
tured Department  of  Pfclltical  Opposition,  a 
department  that  can  be  turned  on  or  off  by 
direction  of  President  Park. 

Park,  in  our  conversation  at  the  presiden- 
tial mansion  known  as  the  "Blue  House," 
pointed  out  that  such  "restrictions"  as  are 
Imposed  are  In  compliance  with  the  letter  of 
the  emergency  powers  he  as  president  holds. 

With  a  North  Korean  military  machine, 
super  In  planes  and  tanks,  posed  along  the 
Demilitarized  Zone  only  25  miles  from  the 
capital  Euid  main  population  center  of  Seoul, 
Park  believes  he  Is  under  a  clear  and  present 
danger  and  that  the  normally  accepkted  privi- 
leges of  an  open  society  would  be  abused  by 
infiltrators  and  subversive,  agitators.  The 
pressures,  he  says,  are  too  great,  the  threat 
too  real  to  allow  for  substantial  divisions  in 
the  South  Koreafti  society. 

In  my  30-mlnute  helicopter  ride  to  Pan- 
munjom  in  the  Demilitarized  Zone,  I  did  get 
a  feel  for  the  eyeball-to-eyebsai  nature  of  the 
military  confrontation  and  for  Its  proximity 
to  the  8  million  residents  of  Seoul. 

Kim  II  Sung.  North  Korea's  boss,  is  an  un- 
relenting saber  rattler.  He  would  like  to  start 
another  war  with  the  South  If  he  were  satis- 
fled  that  the  United  States  would  withdraw 
from  the  South  or,  if  we  remained,  that  the 
Soviet  Union  or  China  or  both  would  support 
him. 

As  I  view  It,  one  of  the  identifiable  divi- 
dends of  our  new  relationship  with  China  and 
our  detente  with  the  Soviet  Union  is  that 
neither  has  given  the  green  light  to  Kim  II 
Sung. 

I  pointed  out  to  President  Park  the  uneasi- 
ness I  and  many  other  Americans  felt  In  sup- 
porting a  repressive  regime  In  South  Korea 
in  the  name  of  resisting  a  repressive  Com- 
munist regime  In  North  Korea. 
credible  role 

The  American  commitment  Is  now  proba- 
bly more  credible  than  it  has  been  for  10 
years.  There  is  consensus  even  among  opposi- 
tion elements  within  Korea  that  the  security 
threat  is  a  real  one.  So  why  not  permit  some 
real  discourse  on  public  policy? 

Several  Koreans  with  whom  I  spoke  con- 
ceded that  It  Is  now  time  to  ease  the  restric- 
tions. This  Is  a  dynamic  and  intelligent 
community — a  people  who,  however  ac- 
customed in  the  past  to  monolithic  systems, 
seem  to  understand  that  no  one  man  has 
all  the  answers  m  this  complex  modern 
world. 

Japan,  for  Its  part,  finds  Its  destiny  pre- 
cariously tied  to  events  in  Korea.  In  my  dis- 
cussions with  Prime  Minister  Mikl's  closest 
advisors,  I  detected  that  a  great  amount  of 
very  creative  thought  Is  going  Into  the  search 
for  a  solution  to  the  Korean  problem. 

I  would  even  venture  a  prediction:  Japan 
will  be  the  eventual  mediator  In  negotiations 
which  will  defuse  the  Korean  time  bomb. 
When  that  occurs  no  less  than  six  coun- 
tries— the  United  States.  Japan,  China,  the 
Soviet  Union  and  North  and  South  Korea — 
will  rest  easier.  The  Korean  dagger  will  then 
be  sheathed. 


REFLECTIONS  OF  A  NOVICE 
AQUANAUT 

Mr.  WEICKER.  Mr.  President,  in  "Re- 
flections of  a  Novice  Aquanaut,"  Howard 
Pollock  has  written  an  accurate  account 
of  what  was  one  of  the  most  memorable 
happenings  in  my  life. 

As  the  men  and  women  of  New  Eng- 
land sailed  the  oceans  of  the  world  dis- 
covering and  developing  new  knowledge, 
so  this  generation  of  Americans  has  be- 


fore it  the  relatively  undiscovered  "world 
below."  Getting  that  challenge  in  motion 
motivated  the  dive  of  August  4. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Pollock's  remarks  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

REFUxrrioNs  or  a  Novice  Aquanattt 
(By  Howard  W.  Pollock) 

At  approximately  10:00  A.M.  on  Monday. 
4  August  1975.  Senator  Lowell  P.  Welcker.  Jr  . 
of  Connecticut,  Congressman  Bill  Alexander, 
of  Arkansas,  Robert  I.  Wlcklund.  a  veteran 
aquanaut.  fisheries  biologist,  and  manager 
of  the  Hydro-Lab  underwater  habitat  for  the 
Perry  Foundation,  and  I  donned  our  scuba 
diving  gear,  checked  every  item  of  equipment 
to  Insure  that  It  was  in  proper  operating 
condition,  then  we  slipped  Into  the  sea  for 
what  appeared  to  be  a  routine  scuba  dive. 
But,  it  wasn't  routine.  We  didn't  return  to 
the  surface  in  the  normal  forty  minutes 
or  an  hour.  We  didn't  return  to  the  surface 
all  that  day,  nor  the  next.  As  a  matter  of 
fact,  we  didn't  re-enter  the  natural  realm  of 
man  at  the  surface  until  Wednesday  after- 
noon about  2:30  P.M.,  fifty-two  and  one-half 
hours  after  we  disappeared  beneath  the  sur- 
face of  the  sea  on  Monday  morning.  During 
that  time  we  were  making  an  extended  satu- 
ration dive.  When  we  commenced  our  dive, 
we  swam  down  to  live  in  the  Perry  Hydro- 
Lab  underwater  habitat  located  on  the  oceaii 
fioor  50  feet  below  the  surface,  little  more 
than  a  mile  off  shore  from  Freeport.  Grand 
Bahama  Island;  and,  during  our  stay,  we 
made  a  number  of  scuba  diving  excursions 
from  our  underwater  home  to  conduct  exper- 
iments and  to  observe  the  flora  and  fauna 
in  the  surrounding  marine  environment. 

The  objective  of  the  saturation  dive  was 
two-fold:  To  make  the  Members  of  Congress 
more  intimately  aware  of  the  problems  faced 
by  marine  scientists  and  technicians  as  they 
probe  the  mysteries  of  the  briny  deep,  and 
concomitantly  to  make  these  Members  more 
keenly  aware  of  our  many  ocean  potentials 
for  utilizing,  managing  and  conserving  our 
renewable  living  and  nonrenewable  nonliving 
resources,  for  finding  marine  sources  of  en- 
ergy, and  for  developing  other  potential  uses 
of  the  oceans,  such  as  facilities  for  human 
habitation,  for  air  fields,  offshore  deep  water 
ports,  aquaculture  farms,  power  generation 
sites,  ore  reduction  plants,  etc. 

The  Hydro-Lab  underwater  habitat  is  a 
cylindrical  chamber  16  feet  long  by  eight  feet 
in  diameter  with  rounded  ends,  one  of  which 
contains  a  4-foot  oval  window  or  port.  The 
habitat  contains  two  bunks  (two  of  our  Con- 
gressional saturation  diving  team  members, 
one  of  which  was  Senator  Welcker.  slept  on 
air  mattresses  on  the  fioor) ,  and  a  dehumidi- 
fier,  an  air  conditioner,  communications 
f?quipment,  a  fresh  water  hose  with  spray 
nozzle  for  our  drinking  and  cooking  require- 
ments and  for  taking  a  shower  or  after-dive 
fresh-water  rinse  in  the  diver  lock-out 
chamber,  an  electric  pot  and  pan  for  cooking 
freeze-drled  or  other  dehydrated  foods  and 
for  making  coffee  or  tea,  and  other  spartan 
accommodations. 

The  air  and  fresh  water  for  the  habitat  are 
provided  by  an  unmanned  life  support  buoy 
floating  on  the  surface  above.  It  contains  an 
air  compressor  and  a  250-gallon  tank  of  fresh 
water.  The  underwater  habitat  reposes  on 
four  stout,  round,  spreaded  legs  attached  to 
a  heavy  concrete  slab  on  the  ocean  floor. 
There  Is  a  vertical  diver  lock-out  chamber  or 
trunk  which  opens  Into  the  ocean  at  the 
bottom  of  the  habitat  and  extends  well  Into 
the  Hydro-Lab  at  the  top  for  entry  and  exit. 
At  either  end  of  the  lock-out  chamber  are 
hatches  to  seal  off  the  chamber  when  neces- 
sary. However,  during  the  saturation  phase 
t>oth  hatches  are  left  open.  The  Air  pressure 
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In  the  habitat  prevents  the  water  from  enter- 
ing through  the  open  lock-out  chamber,  so 
that  one  can  breathe  freely  In  the  habitat, 
without  any  special  apparatus.  Just  as  he  or 
she  might  do  at  the  surface. 

Incidentally,  inunedlately  outside  of  the 
Hydro-^Iiab  was  a  small  metal  building  or 
compartment  with  open  sides,  and  contain- 
ing a  supply  of  free-flowing  air  and  an 
emergency  bank  of  air  cylinders.  This  little 
facility  is  known  as  a  "puts"  (portable  undw- 
water  talking  station).  The  air  is  captured 
in  the  inside  of  the  long  sloping  roof  of  the 
puts,  so  that  we  could  enter,  remove  oiar 
masks  and  regulators  and  talk  to  each  other 
about  things  we  had  seen  or  were  doing. 
It  also  provided  us  with  an  opportunity  to 
free-dive  from  the  habitat  (with  masks, 
weight  belt  and  fins,  but  no  tank)  and  then 
enter  the  puts  for  a  liing-full  or  two  of  air. 
We  engaged  in  a  number  of  experiments, 
studying  aspects  of  the  coral  reef,  the  kinds 
and  dlstrlbutloln  of  the  corals  themselves, 
the  fish  and  plant  life  tliat  inhabits  the  reefs, 
the  effect  of  pollutants  on  reef  life,  the 
metabolism  of  individual  living  organisms 
and  of  the  reef  conununlty,  and  a  host  of 
other  aspects.  We  even  herded  flsh  into  small 
nets  which  we  had  stretched  underwater  to 
capture  them  so  as  to  explore  the  possibility 
of  removing  air  from  their  bladders  to  see 
if  they  would  remain  sufficiently  dormant  to 
be  herded,  as  a  fish-farming  (marlculture) 
potential.  It  occurred  to  me  that  some  of 
these  experiments  might  appear  to  be  on  the 
periphery  of  the  possible  today  while  hav- 
ing a  potential  for  being  the  routine  or 
common-place  practice  tomorrow. 

Over  the  period  of  the  saturation  dive  we 
made  eight  research  "excursions"  from  the 
habitat  using  scuba  gear,  four  on  Monday, 
and  four  on  Tuesday,  one  each  evening  after 
dark.  Each  time  we  made  an  "excursion"  dive 
we  used  double  tanks  of  air,  and  were  out 
an  average  of  an  hour  per  dive,  so  that  of  our 
total  saturation  time  of  52  hours  and  30 
minutes  under  water  we  were  on  diving  "ex- 
cursions" approximately  eight  hours;  and 
each  of  us  consumed  16  tanks  of  air.  That 
means,  of  course,  that  we  spent  some  44 
hours  in  the  chamber  during  omi  saturation/ 
decompression  exercise,  but  this  included 
time  for  sleeping,  eating,  studying  and  com- 
municating with  each  other,  and  a  total  of 
16  hours  and  17  minutes  were  consumed  in 
the  decompression  phase  alone.  All  in  all  It 
was  a  very  comfortable,  most  enjoyable,  and 
very  educational  experience. 

At  the  surface  at  sea  level  the  atmospheric 
pressure  Is  14.7  pounds  per  square  inch 
(psl).  In  the  ocean  environment,  every  33 
feet  In  depth  increases  the  pressure  by  one 
atmosphere,  or  an  additional  14.7  psl.  Thus, 
the  absolute  pressure  at  33  feet  depth  in  the 
ocean  Is  14.7  psl  x  2,  or  29.4  psl.  For  ease  of 
computation  we  can  round  off  the  14.7  to 
15  psl.  Accordingly,  at  33  feet  we  can  con- 
veniently assume  the  ambient  or  surround- 
ing pressure  to  be  30  psl;  at  66  feet,  we  can 
assume  the  ambient  pressure  to  be  45  psl. 
and  so  on,  in  a  linear  progression.  Increasing 
15  pounds  per  square  inch  for  every  addi- 
tional 33  feet  of  depth. 

Although  the  Hydro-Lab  habitat  is  on  the 
ocean  floor  at  50  fe*t,  the  atmospheric  pres- 
sure inside  the  habitat  Is  the  same  as  the 
pressure  of  the  water  level  at  the  lower 
hatch.  The  lower  hatch  happens  to  be  43  feet 
from  the  surface  (above  the  concrete  slab 
and  legs) .  If  my  mathematics  is  correct,  that 
Is  two  and  five-sixteenths  atmospheres  of 
ambient  pressure.  Thus,  14.7  psl  x  2-5/16ths 
equals  34.995  or  35  psl  of  absolute  pressure 
in  the  habitat,  except  as  It  might  fluctuate 
by  reason  of  changes  in  actual  depth  of  the 
habitat  as  influenced  continuously  by  the 
changing  tides,  which  have  a  range  of  3.3 
feet  variance  In  that  location. 

The  air  we  breathe  Is  approximately  20% 
oxygen  content  and  80';  nitrogen.  Under 
the    increased    pressure    of    several    atmos- 


pheres as  a  diver  submerges,  the  nitrogen 
and  oxygen  of  the  air  he  or  she  breathes  goes 
into  solution  in  the  tissues  and  blood.  After 
about  24  hours  at  our  Hydro-Lab  and  diving 
depth  under  the  ambient  pressure — roughly 
two  and  one-half  times  atmospheric  pres- 
sure— saturation  occurred,  which  means  that 
the  blood  and  tissue  in  our  bodies  absorbed 
all  of  the  nitrogen  and  oxygen  they  were 
capabale  of  holding.  Once  saturated,  a  diver 
can  safely  stay  at  that  depth  for  an  Indefi- 
nite period  of  time.  To  go  back  to  the  sur- 
face, a  slow  period  of  decompression  is  re- 
quired that  permits  the  nitrogen  and  oxygen 
to  be  returned  to  their  gaseous  state  and 
then  be  released  from  the  body  without 
forming  bubbles  in  the  blood  and  tissues.  If 
bubbles  form,  they  can  cause  what  Is  com- 
monly referred  to  as  the  "bends".  Going  to 
the  surface  without  decompreslson  during 
satiu-ation  would  cause  a  massive  and  prob- 
ably fatal  case  of  the  "bends". 

Because  it  was  critically  Important  that 
we  stay  submerged  once  we  were  saturated, 
all  normal  scuba  diving  "essential  equip- 
ment used  for  going  to  or  staying  on  the 
surface  was  discarded.  Thus,  I  made  the 
dive  without  my  snorkel,  or  buojrancy  com- 
pensator (inflatable  Jacket)  or  lift  bag  (de- 
vice for  filling  with  air  to  lift  heavy  objects 
off  the  ocean  floor) .  I  even  put  by  summer 
wet  suit  aside  after  my  initial  entry,  as  the 
water  temperature  was  mild,  although  I  had 
adequate  weights  on  my  weight  belt  to  over- 
come the  buoyancy  of  the  wet  suit. 

It  would  seem  that  the  inside  of  the  Hy- 
dro-Lab habitat  would  be  damp,  with  high 
humidity,  and  be  very  hot.  Actually,  thanks 
to  the  dehumldifier  and  the  air  conditioner, 
it  was  quite  comfortable  and  dry.  Of  course, 
we  were  always  careful  to  keep  our  swim 
trunks  and  dive  gear  in  the  lock-out  cham- 
ber or  behind  it  in  the  habitat.  Thus,  we 
kept  our  rug  and  living  area  dry. 

Speaking  of  dry  things  brings  to  mind 
the  use  of  transfer  pots  for  delivery  of  dry 
clothes,  dehydrated  foods,  bread  and  other 
food  items,  books,  cameras,  paper  and  pens, 
etc.,  from  the  surface  to  the  habitat  and 
back.  The  transfer  pots  are  cylinders  of  var- 
ious sizes  with  heavy  lids  that  are  sealed 
by  "O"  rings  or  gaskets  and  bolted  shut, 
and  are  provided  with  venting  valves  to  ac- 
commodate changes  in  pressure.  When  a 
transfer  pot  is  lowered  from  the  surface,  the 
sealed  air  inside  exerts  less  pressure  than 
the  surrounding  denser  air  in  the  habitat, 
so  that  even  without  being  txilted  down 
the  lid  Is  held  securely  closed.  The  venting 
valves  must  be  opened  to  let  the  outside 
air  en^r  the  transfer  pot  and  equalize  the 
pressures  before  the  lid  can  he  removed. 

If  the  transfer  pot  is  closed  and  sealed  in 
the  habitat  at  a  pressure  of  2\'2  atmosphere 
and  is  then  raised  to  the  surface — and  this 
was  done  on  one  occasion  during  oxir  satura- 
tion dive — the  excessive  inside  pressure  will 
bleed  off  slowly  through  the  "O"  ring  or 
gasket  as  the  outside  pressure  decreases 
during  ascent.  As  the  bolts  are  loosened  on 
the  surface,  the  excess  internal  pressxire  will 
quickl>  escape  and  the  lid  will  readily  open. 
Cameras  are  a  special  problem.  They  must 
be  taken  apart  before  being  placed  in  the 
dry  transfer  pot,  whether  going  to  the  bottom 
of  the  sea  or  back  up  to  the  surface,  if  the 
camera  is  to  be  opened  for  loading  film  or 
otherwise  taken  apart  in  the  habitat  while 
it  is  subjected  to  ambient  pressure.  Because 
thp  air  inside  the  camera  is  at  surface  or 
atmospheric  pressure,  it  would  be  impossible 
to  open  the  camera  for  reloading  in  the 
habitat,  as  the  outside  pressure  exerts  too 
great  a  force.  On  the  other  hand,  if  the 
camera  were  taken  apart  and  placed  in  the 
transfer  pot  for  lowering  into  the  habitat 
and  were  thereafter  opened,  the  air  pressure 
inside  the  camera  would  then  be  ambient 
(2'/2  atmospheres  of  pressure  in  our  situa- 
tion). If  the  camera  were  then  not  disas- 
sembled and  were  placed  in  the  transfer 
pot  for  ascent  to  the  surface,  the  front  win- 


dow of  the  camera  and  the  exposure  counter 
window  on  the  bottom  would  be  blown  out, 
and  the  lens  unit,  including  the  iris  and  oth- 
er elements,  would  be  distorted,  damaged 
and  ruined. 

It  is  interesting  to  note  that  the  camera 
Is  much  like  the  habitat  itself  when  it  comes 
to  withstanding  external  or  internal  pres- 
sure exerted  from  the  outside  than  from  the 
Inside.  As  a  matter  of  fact,  if  the  Hydro-Lab 
habitat  were  sealed  and  lifted  from  the 
ocean  floor  to  the  surface,  the  pressure  in- 
side would  soon  exceed  the  decreasing  am- 
bient pressure  outside.  When  the  inside  pres- 
sure exceeded  the  outside  pressure  by  little 
more  than  two  or  three  psl,  the  windows 
would  be  blown  out  of  the  habitat  and  it 
would  fill  with  water.  (The  more  one  con- 
templates the  great  wealth  of  knowledge  and 
understanding  required  to  properly  construct 
a  habitat  such  as  the  Hydro-Lab,  and  its 
constituent  components,  the  more  one  can 
appreciate  the  genius  of  John  H.  Perry,  Jr., 
the  designer  and  builder.) 

Congressman  Bill  Alexander,  currently  the 
president  of  the  Congressional  Underwater 
Explorers  Club  in  Washington,  D.C.,  pro- 
vided all  of  us  with  a  vivid  demonstration 
of  the  effects  of  pressure  at  different  depths, 
dive  with  him  partially  filled  with  shampoo 
or  lotion,  thus  having  ample  air  space  left 
in  the  bottle.  The  cap  was  screwed  on  tight- 
ly before  the  descent,  so  it  contained  a 
volume  of  surface  air  under  one  atmosphere 
of  pressure.  At  depth  the  air  space  in  the 
plastic  bottle  was  severely  compressed  as  if 
crushed  by  the  grip  of  a  giant  hand.  Bill 
decided  not  to  open  the  bottle  down  at  the 
bottom  of  the  ocean,  which  would  have  al- 
lowed the  denser  air  to  fill  it,  so  as  to  dis- 
cern if  the  original  shape  of  the  flexible 
bottle  would  be  restored  during  the  decom- 
pression phase  (which  is  equivalent  to 
swimming  back  to  the  surface  with  it). 
And  indeed  it  did.  As  the  pressure  was  re- 
duced, the  volume  of  the  air  inside  the 
bottle  Increased  until  it  had  expanded  the 
bottle  back  to  its  original  size  and  shape. 

As  I  observed  this  phenomenon,  I  recalled 
my  early  scuba  driver  training  and  the  need 
to  understand  Boyle's  Law  of  physics:  "For 
any  gas  (nitrogen  and  oxygen  of  the  air)  at 
a  constant  temperature,  the  volume  will  vary 
inversely  with  the  absolute  pressure  while 
the  density  will  vary  directly  with  the  abso- 
lute pressure."  To  say  it  another  way  in  lay- 
man language,  at  two  atmospheres  of  pres- 
sure (33  feet)  the  volume  of  the  air  Is  re- 
duced to  one-half;  at  three  atmospheres  of 
pressure  the  volume  is  reduced  to  one-third; 
at  four  atmospheres  of  pressure  the  volume 
is  reduced  to  one-fourth,  and  so  on.  Of 
course,  conversely,  when  a  diver  ascends, 
the  volume  of  air  increases  in  the  same  pro- 
portions. Also,  when  the  increasing  pressures 
at  greater  depths  compress  and  reduce  the 
volume,  the  air  one  breathes  Is  denser,  that 
is,  there  Is  a  greater  quantity  of  air  per  unit 
of  volume,  and  the  diver  thus  gets  increased 
amounts  of  nitrogen  and  oxygen  in  his  sys- 
tem in  a  shorter  period,  and  uses  up  his  air 
supply  much  sooner. 

An  exciting  moment  occurred  during  one 
of  our  "excursion"  dives  out  to  the  reef.  We 
had  just  exited  the  Hydro-Lab,  when  a  mas- 
sive hammerhead  shark  swam  by  us  over- 
head at  great  speed,  Immediately  above  the 
habitat.  He  didn't  seem  to  be  interested  in 
us,  but  appeared  to  be  on  the  chase  after 
something  beyond  our  vision.  We  saw  one 
very  large  and  several  smaller  barracudas, 
several  large  sting  rays,  and  many  other 
varieties  of  fishes,  and  learned  the  common 
names  of  many  of  them. 

Speaking  of  observing  fishes,  from  the  in- 
side of  the  habitat  through  the  four-foot 
diameter  port  or  round  window  in  the  end 
of  the  Hydro-Lab  (near  the  bunks  and  op- 
posite the  end  where  the  diver  lock-out 
chamber  or  trunk  is  located),  we  could  un- 
obtrusively watch  the  panoroma  of  myriad 
exotic  and  common  fishes,  some  very  large. 
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some  quite  small,  in  every  imaginable  color 
and  hue.  At  night  the  stage  would  change, 
and  our  flood  light  would  attract  untold 
thousands  of  flshes  of  all  conceivable  shapes, 
sizes,  colors  and  markings.  We  constantly 
consulted  our  fish  manuals  to  seek  out  and 
Identify  each  species  observed. 

By  the  way,  there  are  no  toilet  facilities 
in  the  Hydro-Lab.  To  answer  nature's  call, 
it  is  a  unique  experience  to  put  on  one's 
mask,  weight  belt  and  fins  and  exit  the 
habitat  nude,  and  either  swim  over  to  the 
puts  and  hang  out  to  go  while  breathing  in- 
side, or;  in  the  alternative,  stick  the  regu- 
lator in  one's  mouth  and  tuck  the  double 
scuba  tanks  of  air  under  arm  to  venture  out 
on  a  "potty  excursion".  Solid  waste,  also 
subject  to  ambient  pressure,  often  sinks  to 
the  ocean  fioor  and  is  almost  immediately 
devoured  by  anxiously  waiting  angel  fish  and 
yellowtail  snappers. 

Decompression  time  for  our  saturation 
dive  at  the  43  to  50  foot  depths  was  sched- 
uled to  be  15  hours,  but  actually  took  16 
hours  and  17  minutes,  because  of  a  problem 
we  encountered  in  controlling  our  decom- 
pression schedule  during  the  quiet  hours  of 
late  Tuesday  night  and  early  Wednesday 
morning.  We  all  stood  watches  of  two  hours 
or  so  through  the  full  decompression  period, 
operating  the  pressure  control  valves  to 
safely  vent  off  the  air  in  the  habitat  pound 
by  pound  or  fraction  of  a  pound,  and  ob- 
serving the  equivalent  reduction  in  depth 
foot  by  foot,  under  precise  and  tightly  con- 
trolled conditions,  until  the  ambient  pres- 
sure in  the  habitat  on  the  ocean  bottom  was 
ultimately  reduced  to  an  equivalent  of  the 
atmospheric  pressure  at  the  surface.  Because 
of  the  tidal  fluctuations,  it  is  necessary  to 
begin  the  decompression  phase  with  the 
actual  depth  and  absolute  pressure  at  that 
precise  time.  The  process  is  slow  and  tedious 
and  I  recall,  as  an  example,  that  o\ir  decom- 
pression table  provided  for  a  full  68  minutes 
of  decompression  at  the  last  foot  before 
reaching  surface  pressure. 

It  is  interesting  to  note  that,  because  de- 
compression takes  so  long,  we  could,  in  fact, 
have  flown  to  Tokyo  from  the  Bahamas  in 
less  time  than  we  could  safely  travel  from 
the  habitat  to  the  surface,  only  50  feet  away. 

The  lock-out  procedure  and  re-entry  to 
the  surface  was  a  particularly  interesting 
and  exciting  aspect  of  the  saturation  dive. 
Only  one  aquanaut  can  enter,  be  locked 
into,  and  exit  through  the  lock-out  trunk 
or  chamber  at  any  given  time.  At  the  be- 
ginning of  the  decompression  phase  the  top 
hatch  of  the  lock-out  trunk  is  securely 
closed  and  locked,  after  which  the  habitat 
pressure  is  reduced.  The  lock-out  chamber 
itself,  with  Ijottom  hatch  open,  is  at  the 
ambient  pressure  of  nearly  2'^  atmospheres. 
In  order  for  an  aquanaut  to  manage  an 
escape  or  departure  from  the  habitat,  the 
bottom  hatch  must  temporarily  be  held 
closed  by  an  outside  diver  (why  not  a  hy- 
draulic gear  operated  from  inside?)  until 
the  air  In  the  lock-out  trunk  is  vented  off 
and  reduced  to  the  surface  pressure  which 
Is  now  inside  the  decompressed  habitat. 
Thereafter,  the  outside  ambient  pressure  of 
the  sea  against  the  bottom  hatch  will  hold  it 
securely  shut. 

At  this  stage  the  top  hatch  of  the  lock- 
out chamber  is  opened  and  the  aquanaut 
climbs  in  with  his  mask,  flns  and  weight 
belt  on,  after  which  the  top  hatch  is  closed 
over  him  and  locked  securely,  leaving  him 
quite  alone  Inside  the  lock-out  escape  cham- 
ber. At  this  juncture  air  pressure  Is  immedi- 
ately introduced  into  the  lock-out  chamber 
to  force  an  increase  in  the  pressure  there 
to  equalize  again  with  the  ambient  pressure 
of  the  ocean  outside  the  chamber.  This  in- 
troduction of  suddenly-increased  pressure 
causes  a  high-pitched,  ear-splitting  whistle 
In  the  closed  lock-out  trunk.  The  aquanaut 
must   pinch    his    nostrils    closed    and    blow 


firmly  to  open  the  eustachian  tubes  to  his 
ears  so  as  to  equalize  the  pressure  (and  this 
incidentally,  makes  the  shrill  whistle  all  the 
louder) .  In  about  a  minute  the  pressure  in 
the  lock-out  trunk  is  equal  to  the  ambient 
pressure  at  the  sea  floor,  and  the  bottom 
hatch  falls  open  automatically.  The  equa- 
naut  immediately  slips  out  through  the  bot- 
tom hatch,  and  is  greeted  on  the  ocean  floor 
by  a  scuba  diving  buddy  who  presents  him 
wl|h  a  second  regulator  on  his  octopus  rig 
( both  regulators  attached  to  the  scuba  diver's 
single  tank) . 

Since  the  decompressed  aquanaut  must 
immediately  be  removed  from  the  increased 
pressure  to  avoid  speedy  absorption  of  nitro- 
gen and  oxygen  in  solution  In  the  now-more- 
receptlve  tissues  and  blood,  the  escort  diver 
takes  hold  of  the  arm  of  the  aquanaut  and 
leads  him  directly  to  the  surface,  where  the 
aquanaut  climbs  aboard  the  waiting  boat 
amid  the  cheers  of  his  compatriots  and  the 
filming  of  the  event  by  the  news  media.  And 
so  the  saturation  dive  ends,  but  the  effects 
of  the  dive  do  not.  The  aquanaut  cannot 
fly  for  36  hours,  nor  can  he  scuba  dive  for 
at  least  24  hours.  Otherwise  he's  back  to 
normal. 

As  I  reflect  upon  it,  no  one  in  our  Con- 
gressional aquanaut  team  smoked — no  ciga- 
rettes, no  cigers,  no  pipe,  no  tobacco.  How 
fortunate!  Smoking  by  one  Individual  would 
have  quickly  polluted  the  air  for  the  others 
in  the  close  and  confined  quarters  of  the 
underwater  habitat.  Too,  the  terrifying  pos- 
sibility of  a  fire  In  the  habitat  when  It  is 
all  but  lmp»ossible  to  leave  the  underwater 
"home"  to  return  to  the  surface  Is  a  sober- 
ing thought  indeed.  Of  course,  when  divers 
are  using  mixed  gases  instead  of  air,  for 
diving  at  greater  depths,  and  there  are  tanks 
of  oxygen  in  or  connected  to  the  underwater 
habitat,  the  danger  of  fire  or  explosion  is 
all  the  greater.  Perhaps  the  likelihood  of 
fire  in  the  habitat  was  not  appreciable,  but 
I  personally  felt  safer  knowing  no  one  would 
be  striking  matches  In  the  Hydro-Lab.  As 
a  matter  of  fact  we  found  a  book  of  matches 
when  we  first  entered  the  habitat,  and  Bob 
Wicklund  quickly  threw  them  down  the  lock- 
out trunk  and  into  the  sea. 

One  more  reflection — Bob  Wicklund,  our 
mentor,  guide,  diving  buddy,  advisor,  scien- 
tist,- technician  and  friend  was  superb.  In 
charge  of  the  Perry  Hydro-Lab,  this  quiet, 
capable,  confident  and  unassuming  man  lit- 
erally brought  us  back  alive.  He  is  an  out- 
standing aquanaut  and  I  blush  at  the 
thought  of  sharing  with  him  such  a  cher- 
ished qualification  and  distinction.  You  see, 
by  virtue  of  our  unique  underwater-world 
experience  together.  Bob  Wicklund,  Senator 
Lowell  Welcker,  Congressman  Bill  Alexander, 
and  I  have  qualified  to  be  officially  desig- 
nated as  NOAA  Aquanauts.  Lowell  »nd  Bill 
are  the  first  Members  of  Congress  In  history 
to  be  so  designated. 

And  while  I'm  passing  out  accolades  for 
exceptional  services  rendered,  I  am  compelled 
to  commend  the  excellent  support  services 
rendered  on  our  behalf  by  Bob  Wlcklund's 
very  cai)able  associate  and  alter  ego,  Rich- 
ard Clarke,  of  the  Perry  Foundation,  Dr. 
Don  Beaumarlage,  Director  of  NOAA's 
Manned  Undersea  Science  &  Technology 
(MUS&T)  programs.  Dr.  Morgan  Wells,  also 
of  NOAA's  MUS&T  Office,  and  Senator 
Weicker's  able  Cngresslonal  Assistant,  Tim 
Keeney  (a  former  Navy  Underwater  Demoli- 
tion Team  diver).  These  gentlemen  all  pro- 
vided extraordinary  support  and  dedicated 
service  to  our  mission.  They  made  numerous 
scuba  diving  trips  down  to  the  habitat  area, 
brought  In  needed  supplies  or  repair  parts, 
took  underwater  pictures,  and  manned  the 
monitor  radio  at  the  Hydro-Lab  home  base 
quarters  at  the  facilities  of  the  Underwater 
Explorers  Society  in  Freeport.  During  the 
saturation  phase,  one  or  the  other  of  these 
gentlemen  on  watch  called  by  radio  phone 
to  check  with  us  around  the  clock  at  least 


every  two  hours  and,  during  the  decompres- 
sion phase,  every  half  hour.  We  always  called 
into  the  base  headquarters  when  we  de- 
parted on  a  scuba  diving  "excursion"  and 
immediately  notified  them  upon  our  return. 

All  of  us  are  cognizant  of  the  severe  en- 
ergy shortage  for  our  nation  and  are  aware 
of  the  critical  need  to  flnd  new  energy 
sources  through  geophysical  exploration  and 
through  scientific  research  and  technological 
innovation.  Thus,  perhaps  it  was  not  alto- 
gether surprising  that  while  I  was  down 
under  I  wondered  whether  it  were  possible 
to  harness  the  enormous  energy  source  po- 
tentially available  through  utilization  of  the 
pressure  differentials  in  the  ocean  depths. 
There  is  almost  one-half  pound  change  in 
pressure  for  each  additional  foot  of  depth 
in  the  oceans  which  cover  about  70%  of 
the  earth's  surface;  and  with  ocean  depths 
varying  from  sea  level  down  to  beyond  30,- 
000  feet,  the  energy  supply  would  literally 
be  inexhaustible  for  the  use  of  mankind  on 
this  planet.  Of  course,  finding  the  means  to 
harness  this  energy  is  a  fantastically  diffi- 
cult problem;  but,  then,  the  potential  re- 
WEWds  for  achieving  success  in  this  extraordi- 
nary venture  iKiggle  the  mind. 

In  looking  back  upon  the  whole  satura- 
tion dive  experience,  I  feel  quite  fortunate 
to  have  been  a  member  of  the  team,  espe- 
cially with  such  outstanding  men.  We  were 
compatible  and  Jovial,  and  intermittently 
exchanged  good-natured  Jibes  and  kidding. 
Yet,  Senator  Welcker  and  Congressman  Alex- 
ander were  quite  serious  about  this  project 
and  wholly  dedicated  to  full  and  untiring 
participation.  It  was  certainly  an  intensive 
learning  process  for  them,  and  for  me. 

The  Senator  and  the  Congressman  have 
been  interested  in  the  marine  environment 
for  most  of  their  lives,  but  they  are  now 
true  and  dedicated  ocean  enthusiasts  more 
than  ever.  At  first  hand,  down  in  "Davy 
Jones'  Locker"  they  have  seen  the  living  and 
nonliving  treasures  of  the  deep.  Now,  as 
never  before,  these  discerning  lawmakers  are 
acutely  aware  of  the  enormous  potential  of 
the  oceans,  the  monumental  challenges  man- 
kind faces  in  transforming  the  marine  re- 
sources into  economic  benefits,  the  desperate 
need  to  protect  the  great  marine  environ- 
ment from  pollution  and  other  degradation, 
the  obligation  we  have  to  all  mankind  for 
broadening  our  marine  scientific  and  tech- 
nological horizons,  and  the  critical  require- 
ment for  substantially  Increased  funding  for 
the  ocean  programs  of  our  Nation. 


THE  GUNS  OF  AUTUMN 

Mr.  STEVENSON.  Mr.  President,  the 
controversy  over  CBS'  documentary 
"The  Guns  of  Autumn"  continues.  Tele- 
vision critics  and  newspaper  editorial 
writers  have  expressed  vigorous  opinions 
In  favor  of  and  in  opposition  to  this  pro- 
gram. I  have  received  a  large  number  of 
letters  about  this  program,  most  of  which 
have  roimdly  criticized  CBS  for  hanng 
televised  It. 

I  did  not  see  "The  Guns  of  Autumn." 
Mr.  President,  and  for  that  reason  I  feel 
imqualiP.ed  to  make  judgments  about  this 
documentai-y's  merits.  As  a  hunter  and 
sportsman  myself,  I  must  say  that  himt- 
ing  is  a  legitimate  recreational  activity. 
I  would  hope  that  this  documentary  In 
no  way  portrayed  the  majority  of  hunt- 
ers as  butchers  interested  In  the  slaugh- 
ter of  defenseless  animals,  for  this  is  not 
the  case. 

I  deplore  the  confusion  which  the  gun 
lobby  has  apparently  generated  on  two 
separate  issues:  The  legitimate  use  of 
rifles  and  shotguns  for  sports  on  the  one 
hand  and  the  need  for  handgun  control 
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legislation.  The  gun  lobby  wants  Ameri- 
cans to  believe  that  handgim  control 
legislation,  such  as  the  bill  which  Sena- 
tor Kennedy  and  I  have  introduced,  will 
somehow  lead  to  the  confiscation  of 
sportsmen's  rifles  and  shotgims.  Such  a 
contention  is  false.  Our  bill  simply  re- 
quires the  registration  of  all  handgims 
and  the  licensure  of  all  handgim  owners: 
rifles  and  shotgims  are  not  afFected  by 
my  bill.  Yet,  the  gun  lobby  would  have 
the  American  people  believe  that  passage 
of  legislation  such  as  this  will  somehow 
result  in  the  confiscation  of  rifies  and 
shotgxms. 

Mr.  President,  the  effort  of  the  gun 
lobby  to  deceive  the  public  on  the  issue  of 
gim  confiscation  is  typical.  This  lobby 
apparently  pressured  advertisers  into 
withdrawing  their  support  for  the  CBS 
documentary  "The  Guns  of  Autumn." 
Such  arrogance  and  intolerance  of  con- 
trary viewpoints  have  no  place  in  a  dem- 
ocratic society.  Mr.  President,  I  eisk 
unanimous  consent  that  a  recent  New 
York  Times  editorial  on  this  issue  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  York  Times,  Sept.  7.  1975] 
The  Gttn  Thugs 

Just  before  the  attempted  shooting  of 
President  Ford  demonstrated  anew  Just  how 
dangerous  the  laissez-faire  attitude  toward 
gun  controls  is,  the  National  Rifle  Associa- 
tion and  various  gun  clubs  gave  the  nation 
a  different  example  of  the  vlrulance  of  the 
gun  disease.  They  mounted  a  rough  and 
effective  campaign  which  drove  all  but  one 
advertiser  off  a  CBS  documentary  on 
hunting. 

That  is  the  gun  lobby's  idea  of  democratic 
debate.  The  CBS  caper  is  reminiscent  of  the 
broad,  mean  campaign  the  lobby  mounted  a 
few  years  ago  in  an  attempt  to  dry  up  fund- 
ing for  the  Y.W.C.A.  when  it  called  for  effec- 
tive gun  control  laws.  Dissatisfied  with  sim- 
ply making  more  noise  than  anyone  else, 
the  gun  lobby  goes  for  the  Jugular  In  trying 
to  silence  its  opponents. 

The  fact  is  that  America's  romance  with 
guns  is  an  entirely  appropriate  subject  for 
broad  and  intense  political  debate  Just  now. 
With  handgun  homicides  running  at  about 
10.000  per  year  and  with  untold  millions  of 
Illegal  guns  sloshing  around  the  country, 
the  Administration  and  a  number  of  legis- 
lators have  offered  gun  control  bills  which 
they  think  will  make  the  country  safer. 

CBS  was  engaged  in  a  perfectly  legitimate 
Journalistic  effort  to  make  the  debate  as  In- 
formed as  possible.  Fortunately,  the  network 
has  not  been  deterred  and  plans  a  folloW-up 
to  describe  the  blackjacking.  Perhaps  the 
gun  lobby  wUl  learn  from  all  of  this  that 
the  politics  of  thuggery  has  no  place  In  the 
democratic  decisionmaking  process. 


MR.  GEORGE  A.  CRONIN 

Mr.  PONG.  Mr.  President,  it  was  with 
deep  regret  that  I  learned  of  the  sudden 
passing,  on  September  16,  of  Mr.  George 
A.  Cronin,  professional  staff  member  of 
the  Senate  Special  Committee  on  Aging. 

Mr.  Cronin 's  death  is  a  source  of  per- 
sonal sorrow  to  all  of  us  who  knew  him 
through  his  fine  work  with  the  commit- 
tee. He  was  41  years  of  age.  We  share  with 
the  members  of  his  family  the  shock  at 
his  departure  from  this  life  at  such 
an  early  age  when  he  had  so  much  to 


offer.  They  have  our  deepest  sympathy 
at  this  time  of  bereavement. 

Mr.  Cronin  was  particularly  well  qual- 
ified for  his  work  with  the  committee 
having  received  two  degrees  in  1973,  one 
a  master  of  social  work,  and  the  sec- 
ond a  master  of  public  administration. 
He  served  as  assistant  to  the  director  of 
the  dual  master's  degree  program  in 
social  work  and  public  administration  at 
the  University  of  California  where  a 
heavy  emphasis  was  placed  on  geronto- 
logical training. 

This  experience  was  most  valuable  to 
the  committee  in  its  studies  of  State  and 
community  agencies  on  aging.  He  was 
deeply  concerned  about  all  services  to 
the  elderly,  and  his  main  interest  was 
to  insure  the  effectiveness  of  agency  pro- 
grams at  the  Federal,  State,  and  com- 
munity level. 

Mr.  Cronin  was  an  industrious  and 
capable  member  of  the  Committee  on  Ag- 
ing staff  who  brought  a  high  level  of 
professional  competence  to  those  aspects 
of  its  work  with  which  he  was  Involved, 
especially  in  the  extremely  important 
field  of  transportation  problems  of  the 
elderly.  The  loss  of  his  dedication  and 
knowledge  will  be  seriously  felt  by  the 
committee  and  the  Senate  and  by  all 
older  Americans  on  whose  behalf  he 
worked. 

Mr.  Cronin  was  a  very  gentle  person. 
This,  coupled  with  his  strong  feelings 
on  behalf  of  other  human  beings,  was 
refiected  in  his  personal  as  well  as  his 
professional  life.  It  doubles  the  sense 
of  loss  for  those  who  knew  him. 


ADDRESS  BY  SENATOR  JENNINGS 
RANDOLPH  ON  SOCIAL  SECURITY 
STRENGTHENS  AMERICA 

Mr.  CHURCH.  Mr.  President,  social 
security  i^  truly  one  of  our  Nation's 
landmark  legislative  achievements — pro- 
tecting workers  and  their  families  from 
loss  of  earnings  because  of  death,  re- 
tirement, or  disability. 

Last  month  the  University  of  Michi- 
gan and  Wayne  State  University  com- 
memorated the  40th  anniversary  of  so- 
cial security  at  the  annual  gerontologi- 
cal conference. 

The  keynote  speaker  at  the  August  15 
luncheon  was  Senator  Jennings  Ran- 
dolph, a  member  of  the  Senate  Commit- 
tee on  Aging. 

The  selection  of  Senator  Randolph 
was  esoecially  appropriate  because,  as 
a  Member  of  the  House  of  Representa- 
tives, he  voted  for  social  security  when  it 
became  law'  in  1935.  In  fact,  there  are 
only  four  Members  now  serving  in  the 
Congress  who  were  also  Members  of  Con- 
gress when  President  Franklin  Roosevelt 
signed  the  Social  Security  Act  into  law. 
The  others — in  addition  to  Senator 
Randolph — are  Representatives  Wright 
Patman  and  George  Mahon.  both  of 
Texas,  and  Senator  John  McClellan  of 
Arkansas. 

Throughout  his  career  Senator  Ran- 
dolph has  been  an  enthusiastic  advocate 
for  social  security.  He  has  consistently 
been  in  the  forefront  in  supporting  bene- 
fit increases,  as  well  as  other  reforms  to 
improve  social  security. 


Senator  Jennings  Randolph's  speech 
refiects  this  commitment.  In  addition, 
his  address  provides  insight  on  other  is- 
sues of  direct  importance  to  aged  and 
aging  Americans. 

For  these  reasons,  I  ask  unanimous 
consent  that  Senator  Randolph's  speech 
on  "Social  Security  Strengthens  Amer- 
ica" be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Social  SECURrrY  Stbencthens  America 
(Remarks  by  Senator  Jennings  Randolph, 

Annual  Conference  on  Gerontology,  Uni- 
versity   of   Michigan,    Friday,    August    15, 

1975 — 12:15  p.m.,  Ann  Arbor,  Mich.) 

In  Chicago  yesterday,  our  Senate  Special 
Committee  on  Aging  conducted  a  hearing  on 
"The  Recession  and  the  Older  Worker."  It 
•was  one  of  a  continuing  series  of  field  hear- 
ings to  help  us  develop  a  clear-cut,  effective 
and  comprehensive  national  policy  on  pro- 
viding more  Job  opportunities  for  persons 
aged  45  and  above. 

The  leadoff  witness  was  that  remarkable 
septuagenarian,  Mayor  Richard  J.  Daley,  who 
described  how  the  City  of  Chicago  is  taking 
steps  to  provide  greater  training  and  employ- 
ment opportunities  for  older  workers.  But  the 
Mayor  and  other  witnesses  testified  that  cur- 
rent efforts  barely  scratch  the  surface  of 
what's  happening  to  older  people  during  this 
worst  economic  slowdown  since  the  Great 
Depression. 

Today,  1.6  million  persons  in  the  45-plus 
age  category  are  unemployed — an  increase  of 
83  percent  above  the  level  Just  one  year  ago. 
During  the  past  year,  the  number  of  impover- 
ished persons  in  the  45  to  60  age  category 
Jumped  by  200,000 — from  2.4  million  to  2.6 
million. 

These  statistics  are  significant  because  the 
people  Involved  will  have  difficulty  returning 
to  the  work  force  in  the  months  ahead — 
even  If  the  current  unemployment  rate  de- 
clines dramatically.  These  also  are  the  people 
who,  over  the  next  two  decades,  will  become 
eligible  for  retirement  benefits. 

We  must  prepare  now  for  their  entry  into 
the  so-called  Golden  Years  of  Lelsiu-e  after 
a  lifetime  of  work  and  struggle. 

The  hearing  yesterday — on  the  40th  Anni- 
versary of  the  Social  Security  Act — had  a 
special  significance  for  me,  because  it  was  my 
privilege,  as  a  member  of  the  House  of  Rep- 
resentatives, to  actively  support  and  vote  for 
the  original  legislation.  There  are  only  three 
other  members  serving  in  the  Congress  now 
who  were  in  Congress  on  August  14,  1935, 
when  President  FranklUi  Roosevelt  signed 
the  bill  Into  law.  They  are  Representatives 
Wright  Patman  and  George  Mahon,  both  of 
Texas,  and  Senator  John  McClellan  of  Arkan- 
sas. The  President  commented: 

"We  can  never  Insure  100  percent  of  the 
population  against  100  percent  of  the  hazards 
and  vicissitudes  of  life.  But  we  have  tried  to 
frame  a  law  which  will  give  some  measure 
of  protection  to  the  average  citizen  and  his 
family  against  the  loss  of  a  Job  and  against 
poverty-stricken  old  age." 

I  am  gratified  to  have  voted  for  Social  Se- 
curity because  I  believe  that  it  has  served 
our  country  well.  Improvements,  to  be  sure, 
are  needed.  And,  we  must  come  to  grijis  with 
the  short-term  and  long-range  financing 
problems  caused  by  high  Inflation,  high  un- 
employment, and  a  projected  decline  in  the 
birthrate. 

These  problems  are  clearly  solvable — given 
time  and  the  national  will  to  Improve  the 
existence  of  our  Nation's  elderly. 

This  point  has  been  made  very  positively 
Emd  convincingly  by  witnesses  testifying  be- 
fore the  Committee  on  Aging,  whether  they 
be  from  the  business  community,  labor  move- 
ment, general  public,  or  elsewhere. 
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Over  the  past  few  months,  alarmist  ac- 
counts on  the  fiscal  stability  of  social  secu- 
rity have  surfaced.  They  have  been  discred- 
ited, but  the  sensational  rumors  and  reports 
continue. 

Social  Security  Is  sound,  and  it  is  working. 
Today's  and  tomorrow's  retirees  need  have  no 
fear  that  their  checks  will  stop  coming,  be- 
cause the  Congress  will  insist  that  Social 
Security  continue  to  be  rooted  in  sound 
policy,  ej  tuarlal  and  equity  considerations. 

Statistical  data  are  Inevitable  to  this  con- 
ference. I  won't  overwhelm  you  with  figures, 
but  a  few  key  facts  are  necessary  to  illus- 
trate the  Importance  and  scope  of  Social 
Security  for  Americans  of  all  ages.  Certainly 
no  government  program  in  our  history  has 
touched  so  many  people. 

In  1940,  when  the  first  Social  Security  re- 
cipients became  eligible,  there  were  222,488 
beneficiaries,  including  retirees,  dependents, 
and  survivors. 

On  June  30,  1975,  there  were  36,660,000 
beneficiaries. 

Over  the  past  35  years,  a  total  of  $35  bil- 
lion has  been  spent  for  Social  Security  bene- 
fits— slightly  more  than  was  expended  for 
the  Apollo  space  program,  but  only  about 
one-third  of  this  fiscal  year's  total  military 
budget. 

For  one  out  of  seven  Americans,  Social 
Security  benefits  represent  the  economic 
mainstay  of  their  lives.  More  than  90  percent 
of  all  people  65  and  older  are  eligible  for 
these  benefits — and  95  percent  of  all  mothers 
and  children  would  be  entitled  to  benefits  if 
the  father  of  the  family  should  die. 

In  terms  of  numbers,  virtually  all  Amer- 
icans have  a  direct  and  vital  stake  in  assur- 
ing that  the  Integrity  of  this  system  Is 
maintained.  It  is,  I  think,  important  to  re- 
mind ourselves  that  Social  Security,  as  it  was 
conceived  in  1935 — and  as  it  exists  today — 
is  a  contributory  retirement  program.  One 
hundred  million  American  workers  will  make 
contributions  to  this  almost  universal  sys- 
tem this  year,  building  credits  toward  future 
benefits  for  themselves  and  their  families. 

I  consider  the  numbers  Involved — 21  mil- 
lion people  aged  65  and  over  today.  By  the 
year  2000,  that  total  will  climb  to  almost  30 
million.  Social  planners  don't  attach  too 
much  importance  on  the  totals,  because  their 
meanings  keep  changing.  People  are  living 
longer,  and  many  are  retiring  earlier.  Many 
are  looking  now  for  semi-retirement;  many 
more  want  longer  years  of  leisure. 

Others  want  to  work  at  top  speed  to  the 
very  last  day  of  their  lives,  and  many  do  so. 
More  and  more,  they  Insist  on  the  same  kind 
of  choices  in  life  they  had  in  earlier  years — 
and  the  same  guarantees  of  opportunity. 
More  and  more,  our  elderly  population  Is 
challenging  our  Nation — and  tlie  world — to 
change  the  way  In  which  people  live  the 
latter  part  of  their  lives. 

They  want  personal  security,  health  and 
housing — yes,  but  more  than  that,  they  want 
personal  development  and  growth.  They 
want  to  continue  contributing  to  our  so- 
ciety— and  they  are  doing  it.  Today  many 
retirees  are  returning  to  college,  seeking  new 
training  or  the  personal  satisfaction  of  learn- 
ing achievement.  Today,  the  fastest-growing 
segment  of  our  college  population  Is  among 
students  past  the  age  of  35. 

These  are  some  of  the  dynamics  our  older 
people  are  engaged  In — and  In  many  cases  It 
Is  an  almost  direct  result  of  a  law  passed  40 
yetirs  ago. 

Only  four  out  of  every  10  Americans  today 
were  alive  during  the  "New  Deal"  days  of  the 
1930's.  But  to  them,  recollections  of  the  Great 
Depression  are  vivid. 

During  the  early  part  of  this  century, 
America  moved  from  an  agrarian  society  to 
an  industrialized  Nation.  People  left  the 
farms  In  large  numbers  for  the  major  cities, 


seeking  higher  wages  and  a  higher  standard 
of  living.  They  abandoned  the  plow  for  the' 
payroll — and  in  so  doing  lost  their  ability 
to  grow  their  own  food  and  provide  for  their 
own  security  within  their  own  community. 

The  economic  collapse  of  the  1930's  drama- 
tized the  fact  that  many  American  workers 
had  become  almost  totally  dependent  on  fac- 
tors beyond  their  Individual  control. 

For  most  Americans,  knowledge  of  that 
frightening  period  when  our  system  of  gov- 
ernment almost  collapsed  is  gleaned  from 
books,  movies  and  television.  I'm  afraid  the 
current  wave  of  "nostalgia"  portrayals  of  the 
Depression  years  don't  provide  a  very  ac- 
curate picture. 

In  Washington  today,  we  are  prone  to  call 
every  troubling  situation  a  crisis.  I  don't 
think  we  will  ever  see  anything  in  our  current 
troubles  to  compare  with  the  despair  and 
desperation  our  Nation  endured  in  those 
days.  The  entire  country  was  in  a  state  of 
shock;  one  of  every  four  workers  could  not 
find  a  Job.  In  the  four  years  prior  to  1935, 
the  gross  national  product  was  cut  in  half. 
Families  were  split  as  fathers  hit  the  road  In 
search  of  a  Job. 

Coming  from  a  small  town  in  West  Vir- 
ginia, I  can  remember  the  county  "poor 
farm".  When  a  worker  died  or  abandoned  his 
family,  the  survivors  had  only  two  choices: 
The  mother  moved  with  her  children  into 
the  county-run  farm,  or  a  similar  installa- 
tion operated  by  private  charities,  to  eke  out 
a  barren  and  hopeless  existence.  Or.  as  hap- 
pened more  often,  the  surviving  family  was 
broken  apart  and  the  children  parceled  out 
among  relatives  or  neighbors. 

It  was  In  this  stark  climate  of  conditions 
that  Franklin  Roosevelt  became  President, 
promising  the  American  people  a  new  deal 
both  politically  and  economically.  He  pledged 
that  he  would  think  anew  and  act  anew  to 
aid  the  United  States,  to  strengthen  its  econ- 
omy, and  to  bring  hope  again  to  the  Ameri- 
can people. 

I  recall  those  challenging  yet  exhausting 
first  "100  Days"  of  the  Roosevelt  Administra- 
tion, when  the  73rd  Congress  enacted  fifteen 
major  pieces  of  legislation  to  provide  eco- 
nomic relief  and  uplift  for  America. 

Some  of  the  initial  legislation — such  as  the 
Tennessee  Valley  Authority  and  the  Federal 
Deposit  Insurance  Corporation — survives  to- 
day. In  a  time  of  extreme  national  emer- 
gency, the  Congress  and  the  Administration 
acted  In  a  coordinated,  cooperative  effort  to 
pull  our  Country  from  the  depths  of  depres- 
sion. 

We  moved  together  decisively  to  correct 
the  fiaws  in  our  system,  to  forge  a  new  public 
policy  of  human  fulfillment.  There  were  mis- 
takes made;  some  laws  were  reviewed  and 
corrected.  But  the  momentum  had  been  es- 
tablished and  carried  over  into  the  74th  Con- 
gress. 

Many  of  the  moves  taken  to  restore  faith 
m  government  during  that  perilous  period 
have  been  embodied  In  the  permanent  legis- 
lation— such  as  the  monumental  Social  Se- 
curity Act  of  1935. 

Yes,  the  advent  of  social  security  ended 
the  system  of  poor  farms  and  charity  homes. 
But  you  and  I  know  it  has  done  so  much 
more.  It  has  given  dignity  and  self-sufflcienpy 
to  millions  of  Americans  who  might  other- 
wise be  consigned  to  some  modem-day  ver- 
sion of  the  poor  farm. 

Social  Security — end  many  other  people- 
oriented  measures  that  followed  in  its 
wake — gave  the  American  people  a  vision  of 
our  Nation  as  it  might  be  some  day.  This  vi- 
sion has  not  been  reached  in  the  past  four 
decades — and  possibly  never  will  be  because 
we  keep  expanding  our  hopes  and  aspira- 
tions. 

We  are  aware  that  no  piece  of  legislation  is 
written  In  concrete,  and,  over  the  years,  it  has 
been  necessary  to  refine  and  correct  deflclen- 


•  des  in  the  original  Social  Security  Act.  The 
Social  Security  Administration  has  grown 
because  Congress  has  given  It  new  tasks  to 
perform. 

Thomas  Jefferson  spoke  these  words  In  the 
early  19th  century,  and  they  apply  well  to  the 
challenge  we  face  today: 

"As  new  discoveries  are  made,  new  truths 
discovered,  and  manners  and  opinions 
change  with  the  change  in  circumstances.  In- 
stitutions must  advance  also  and  keep  pace 
with  the  times." 

One  of  the  strengths  of  the  system  is  that 
it  is  capable  of  change  while  preserving 
fundamental  concepts.  The  basic  working 
principle  is  that  a  man  or  woman  contributes 
part  of  his  or  her  pay  during  a  lifetime  In 
order  to  earn  benefits  after  retirement.  No 
matter  what  adjustments  we  may  make  in 
the  system  to  respond  to  the  special  needs  of 
Individuals,  the  pay-as-you-go  principle 
must  remain  firmly  fixed  In  the  heart  of  the 
system. 

Some  of  the  special  needs  Incorporated  in 
the  Social  Security  Act  have  resulted  in  sig- 
nificant exf)ansion  of  the  original  goals.  The 
inclusion  of  Medicare  in  1965  and  Supple- 
mental Security  Income  in  1974  represents 
major  steps  toward  ending  ill  health  and 
poverty  for  senior  citizens.  This  latter  pro- 
gram, however,  does  not  draw  from  the  Social 
Security  trust  fund;  it  is  supported  by  gener- 
al revenue.  It  has  welfare  overtones  which 
many  of  us  did  not  want  when  we  voted  for 
it,  but  it  is  a  vital  part  of  our  social  goal  of 
ending  poverty  for  the  elderly,  the  handi- 
capped, and  the  economically  helpless. 

The  evolution  of  the  Social  Security  Act 
represents  a  concern  and  commitment  at  the 
Federal  level  to  insure  domestic  tranquility 
among  our  elder  citizens.  This  commitment 
has  created  a  number  of  related  programs  to 
meet  the  special  needs  of  the  elderly. 

That  is  what  we  had  in  mind  when  we  es- 
tablished the  Senate  Committee  on  Aging  in 
1961.  Its  prime  mission  is  to  keep  the  Sen- 
ate informed  about  the  many  public  issues 
related  to  aging. 

Ten  years  later,  the  White  House  Confer- 
ence on  Aging  focused  national  attention  on 
several  areas  of  need  not  envisioned  in  the 
Social  Security  Act.  Congressional  response 
to  these  needs  over  the  past  four  years  has 
been  Impressive. 

A  few  of  the  achievements  in  terms  of  leg- 
islation are: 

A  comprehensive  pension  reform  package 
is  now  law.  and  it  should  help  today's  worker 
feel  more  confident  about  retirement  security 
in  the  years  ahead. 

Social  Security  benefit  increases  to  meet 
the  rising  costs  of  infiation.  In  1972.  when  we 
voted  a  20  percent  Increase,  it  looked  as  If 
we  might  have  caught  up  with  rising  prices. 
In  that  same  year.  Congress  approved  a  cost- 
of-living  adjustment  mechanism  to  help 
beneficiaries  stay  in  the  race  against  infla- 
tion. But  in  the  last  session  of  Congress,  it 
was  necessary  to  move  ahead  with  the  two- 
step.  11  percent  increase  which  started  last 
year.  Even  so,  inflation  has  not  been  over- 
come. We  know  the  sharpest  price  increases 
are  concentrated  in  areas  where  the  elderly 
have  their  greatest  expenditures:  In  food, 
where  costs  have  Jumped  28  percent;  in  home 
heating  fuels,  where  costs  have  increased  73 
percent. 

The  supplemental  security  income  pro- 
gram to  which  I  referred  earlier  is  In  opera- 
tion, and.  although.  It  has  many  flaws.  It 
does  establish  a  Federal  floor  under  incomes 
for  those  whose ,  Social  Security  or  other 
forms  of  retirement  incomes  are  inadequate 
in  these  days  of  near  double-digit  inflation. 

Shortly  before  the  Congressional  recess, 
conferees  of  the  House  and  Senate  con- 
sidered amendments  to  the  Older  Americans 
Act.  They  were  unable  to  reach  final  agree- 
ment, but  wlU  meet  again  as  soon  as  sched- 
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uling  will  allow  when  the  Congress  returns 
next  month.  Me«uiwhUe,  the  program  Is  op- 
erating at  Its  present  level  of  funding  under 
a  Continuing  Resolution. 

It  Is  Interesting  that,  under  the  Older 
Americans  Act,  funding  has  been  increased 
more  than  six  times  the  amount  requested 
by  the  Administration  In  1971.  I'm  s\ire  you'll 
agree  that  there's  room  for  more  funidlng, 
and  this  can  be  accomplished  in  the  legisla- 
tion extending  the  Act  for  two  more  years. 
The  aim  of  this  and  other  significant  legis- 
lation on  behalf  of  the  elderly  Is  to  demon- 
strate that  America  cares  about  Its  older 
citizens. 

A  civilization  Is  measured  not  by  Its  gross 
national  product,  not  by  Its  number  of 
shiny  cars  or  the  wealth  of  Its  very  rich.  A 
Civilization  Is  measured  in  better  ways.  And, 
historically,  one  of  the  most  Important  ways 
a  civilization  is  measured  is  In  the  way  it 
treats  its  elderly  citizens. 

To  achieve  that  vision  of  America  that  be- 
gan 200  years  ago,  we  must  firmly  establish 
for  all  oxir  people  that  there  is  a  priority  in 
this  land  to  build  a  Just  retirement  and 
medical  and  social  services  system  for  and 
with  o\ir  older  citizens.  I  hope  that,  In  the 
difficult  days  ahead,  we  will  work  together 
to  Insure  that  the  long  ago  vision  ts  not 
dimmed  in  the  years  ahead! 


September  18,  1975 


PRESIDENTIAL    CLEMENCY    BOARD 

Mr.  JAVTTS.  Mr.  President,  as  the 
Senate  knows,  the  Clemency  Board,  cre- 
ated by  President  Ford  to  insure  that 
every  Vietnam  draft  evader  or  military 
deserter  would  be  given  a  hearing  to  de- 
termine whether  or  not  he  should  be 
granted  clemency  for  his  offense,  has 
completed  its  work.  Yesterday,  the  Presi- 
dent signed  an  Executive  order  charging 
the  Attorney  General  with  the  respon- 
sibility to  complete  the  unfinished  busi- 
ness of  the  Board. 

During  the  past  year  the  Board  proc- 
essed 15.500  applicants  for  Presidential 
clemency.  Of  these,  51  percent  of  the  ap- 
plicants were  recommended  for  pardon. 
43  percent  were  recommended  for  clem- 
ency, conditional  upon  fulfillment  of  al- 
ternative service,  and  6  percent  were 
denied  clemency.  For  many,  this  pro- 
gram provided  a  way  to  return  to  their 
families  and  country.  I  again  commend 
President  Ford  for  the  constructive  step 
he  took  to  establish  a  vehicle  to  help 
these  thousands  of  young  men  who,  for 
one  reason  or  another,  were  compelled 
to  refuse  the  draft  or  desert  the  mili- 
tary during  the  Vietnam  war. 

And,  I  wish  to  commend  our  former 
colleague.  Senator  Charles  E.  Goodell, 
Chairman  of  the  Board  who  took  on  this 
extraordinarily  difficult  task  in  order  to 
assist  in  healing  the  deep  wounds  in- 
flicted in  our  Nation  by  that  long  and 
bitter  war. 

Mr.  President,  to  give  the  public  con- 
tinuing information  on  this  subject  the 
general  counsel  of  the  Board  has  pre- 
pared a  series  of  memorandums  about  the 
nature  of  the  Presidential  pardon  and/ 
or  clemency  discharge  and  other  rele- 
vant matters.  I  believe  that  this  In- 
formation should  be  of  use  to  our  col- 
leagues in  both  Houses  of  Congress  and 
have  the  widest  possible  dissemination 
and  therefore  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Record. 
'  as  follows : 

Presidential  Clemency  Board, 

The  White  Hoube, 
Washington,  D.C.,  September  5. 1975. 
Memorandum 
Prom:  Lawrence  M.  Baskir,  General  Counsel. 
Subject :  Meaning  of  a  pardon. 

A  pardon  is  the  supreme  constitutional 
gesture  of  forgiveness  or  mercy,  and,  once 
granted,  has  many  wide-reaching  effects.  The 
pardon  releases  an  Individual  who  is  incar- 
cerated. In  addition,  once  a  person  receives  a 
Presidential  pardon.  Federal  civil  rights 
which  have  been  lost  because  of  the  convic- 
tion are  restored,  i.e.,  the  right  to  vote,  to 
hold  Federal  office  and  to  sit  on  a  Federal 
jury.  The  Presidential  pardon  may  also, 
since  it  is  generally  honored  by  the  States, 
restore  State  rights  including,  but  not  limited 
to.  the  rights  to  vote,  hold  office  and  obtain 
licenses  for  trades  and  professions  from 
which  convicted  felons  are  otherwise  barred. 
Also,  a  pardon  indicates  to  all  government 
agencies  and  officials  the  President's  intent 
that  they  not  consider  pardoned  offenses  in 
deciding  questions  involving  the  pardon  re- 
cipient. Finally,  a  Presidential  pardon  is  an 
expression  by  the  Chief  Executive  of  his 
desire  that  the  stigma  of  conviction  be  re- 
moved and  that  the  pardon  recipient  no 
longer  be  discriminated  against  when  seek- 
ing employment,  housing  or  other  opportu- 
nities. 

However,  while  a  pardon  removes  most  legal 
disabilities  of  an  offense.  It  does  not  erase 
the  offense,  and  a  pardon  in  and  of  Itself 
will  not  qualify  an  individual  for  a  position 
of  trust.  Where  the  character  of  the  Individ- 
ual applying  for  a  job,  housing  or  other  op- 
portunities is  the  basis  for  determining  suit- 
ability, the  offense  which  was  pardoned  can 
still  be  considered  in  making  that  determi- 
nation. 

For  further  information  about  the  mean- 
ing of  a  Pardon,  you  may  contact  the  Pardon 
Attorney,  Department  of  Justice.  Washing- 
ton. D.C.  20530. 

Presidential    Clemency    Board, 

The  White  House, 
Washington,  DC,  September  5,  1975. 
Memorandum 
Prom:  Lawrence  M.  Baskir.  General  Counsel. 
Subject:   Meaning  of  a  clemency  discharge. 

The  Clemency  Discharge  is  a  neutral  dis- 
charge.   Issued    neither    under    "honorable 
conditions"  nor  under  "other  than  honorable 
conditions."  It  Is  to  be  considered  as  rank- 
ing between  an  Undesirable  Discharge  and  a 
General  Discharge.  Such  a  discharge  in  and 
of  Itself  restores  no  Veterans  Benefits.  While 
there  is  no  change  in  benefit  status  per  se,  a 
recipient  may  apply  to  the  Veterans  Admin- 
istration for  benefits.  He  may  also  apply  for 
an  upgrade  in  his  original  discharge   (Un- 
desirable, Bad  Conduct,  Dishonorable)  to  the 
appropriate  Discharge  Review  Board,  where 
the  Clemency  Discharge  should  greatly  im- 
prove  the    recipient's   chances    for   success. 
Finally,  the  Clemency  Discharge,  like  a  Pres- 
idential   pardon,    is    an    expression    by    the 
Chief  Executive  that  the  stigma  of  a  bad 
record  has  been  removed,  and  that  the  bearer 
of  a  Clemency   Discharge  should  no  longer 
be  discriminated  against  in  his  future  op- 
portunities. 


(DRB)  and/or  the  Board  for  Correction  of 
Military  Records  (BCMR)  for  a  possible  up- 
grade to  a  general  or  honorable  discharge. 
Each  branch  of  service  has  its  own  Discharge 
Review  Board  for  Correction  of  Military  Rec- 
ords. 

Generally  speaking,  the  veteran  should 
first  apply  for  a  recharacterization  of  his 
discharge  to  the  Discharge  Review  Board. 
The  DRB  may  upgrade  the  type  of  discharge 
but  may  not  revoke  a  discharge  nor  may  it 
reinstate  the  applicant  in  the  service.  Also, 
it  may  not  review  a  discharge  resulting  from 
the  sentence  of  a  General  Court-Martlal.  The 
veteran  may  apply  within  15  years  of  the 
date  of  his  discharge.  This  statutory  limi- 
tation may  not  be  waived,  but  any  contact 
with  the  DRB  diu-ing  the  15  year  period 
starts  the  period  running  anew.  Even  if  the 
veteran  has  already  applied  to  the  DRB,  he 
may  petition  for  a  rehearing  if  material 
evidence  such  as  a  Clemency  Discharge  and 
a  Pardon,  not  available  at  the  time  of  the 
first  hearing,  is  now  available,  or  if  he  or  she 
is  now  seeking  a  personal  appearance  and 
has  not  previously  appeared  befare  the 
Board. 

The  Board  for  Correction  of  Military  Rec- 
ords may  correct  any  error  in  the  individual's 
military  record.  The  BCMR  may  review  a  dis- 
charge after  relief  haa  been  denied  by  the 
DRB.  Further,  it  may  change  the  reenllst- 
ment  code  on  a  given  discharge,  allowing  the 
veteran  to  reenllst.  This  Board  can  also  re- 
view discharges  awarded  by  sentence  of  a 
General  Court-Martial.  The  statute  of  lim- 
itation for  filing  with  the  BCNfR  is  3  years, 
but  this  is  freely  waived  in  the  interest  of 
Justice.  However,  it  should  be  noted  that  the 
BCMR  will  not  review  a  case  within  16  years 
from  the  date  of  discharge  unless  the  DRB 
has  already  heard  It.  Reconsideration  wUl  be 
granted  by  the  BCMR  only  in  the  case  of  new 
evidence. 

Army  DRB,  Room  1E479,  Department  of 
the  Army,  Pentagon,  Washington,  D.C.  20310 
(202)  695-4682,  697-3166. 

Air  Force  DRB,  1300  WUson  Blvd.,  Com- 
monwealth Building  Room  920,  Arlington, 
Va.,  22209  (202)   694-5249. 

Navy  DRB,  Department  of  the  Navy.  Navy 
Annex,  Washington,  D.C.  20370  (202)  694- 
1631. 

Coast  Guard  DRB,  400  7th  St.,  S.W.,  Wash- 
ington, D.C.  20590  (202)  426-0884. 

Army  BCMR,  Department  of  the  Army, 
Washington,  DC.  20310  (202)  695-4298. 

Air  Force  BCMR,  Room  5C860,  Pentagon, 
Washington,  DC.  20330  (202)  695-2172. 

Navy  BCNR,  Department  of  the  Navy,  Navy 
Annex,  Washington,  D.C.  20370. 

Coast  Guard  BCMR,  400  7th  St,  S.W., 
Washington,  DC.  20590  (202)   426-2270. 

(Note — USMC  applicants  should  apply  to 
the  Navy.) 


Presidential  Clemency  Board, 

Thb^  White  House, 
Washington.  D.C.^  September  5.  1975. 
Memorandum 


Presidential    Clemency    Board, 

The  White  House, 
Washington,  D.C,  September  5,  1975. 
Memorandum 
Prom:  Lawrence  M.  Baskir,  General  Counsel. 
Subject:    Discharge  review  boards. 

Any  Individual  who  receives  a  less  than 
honorable  discharge  from  the  Armed  Forces 
may  apply  to  the  Discharge  Review  Board 


Prom:  Lawrence  M.  Baskir,  General  Counsel. 
Subject:    Exemplary   RehabMltatlon   Certifi- 
cate. 

An  Exemplary  RehabUltatlon  Certificate  is 
available  to  individuals  who  have  received 
General  or  other  than  Honorable  discharges 
from  the  Armed  Forces,  but  who  have  long 
records  of  good  conduct  in  the  civilian  com- 
munity. ThU  certificate  U  tangible  evidence 
to  show  employers  that  the  recipient  has 
made  an  effort,  despite  his  bad  discharge,  to 
make  a  good  life  for  himself.  Further,  the 
certificate  entitles  the  recipient  to  special  Job 
counseling  at  his  State  employment  office. 
Once  awarded,  a  copy  is  automatically  placed 
in  his  military  file. 

Applications  and  additional  information 
are  available  from: 

U.S.  Department  of  Labor, 
Manpower  Administration. 


September  18,  1975 
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Presidential  Clemency  Board, 

The  White  House, 
Washington,  D.C,  September  5,  1975. 
Memorandum 
From:  Lawrence  M.  Baskir,  General  Counsel. 
Subject:  Discharges  for  drug  use. 

On  July  1,  1971,  Secretary  of  Defense  Laird 
established  a  policy  exempting  military  mem- 
bers from  prosecution  or  Issuance  of  "other 
than  honorable  discharges"  for  drug  use  or 
possession.  On  Augiist  18,  1971  Secretary 
Laird  Instructed  the  Secretary  of  each  service 
to  review  applications,  through  the  Discharge 
Review  Boards,  for  recharacterization  of  those 
other  than  honorable  discharges  Issued  solely 
on  the  basis  of  use  of  drugs  or  possesion  of 
drugs  for  personal  use  in  process  on  or  before 
that  date.  The  Navy  and  Marine  Corps  use 
August  20,  1971,  as  the  cut-off  date. 

On  April  28,  1972,  this  policy  was  extended 
to  punitive  discharges  issued  as  a  result  of 
court-martial  convictions  for  the  use  or 
possession  of  drugs.  Discharges  resulting  from 
the  sale  of  drugs  or  the  Intent  to  sell  drugs 
are  not  covered  under  this  policy.  The  Under 
Secretary  of  the  Army  stated  "that  the  term 
'solely'  should  not  be  construed  to  bar  the 
favorable  recharacterization  of  a  discharge 
where  only  minor  offenses,  especially  those 
related  to  or  caused  by  drug  abuse,  may  have 
been  a  contributing  factor  In  the  granting  of 
an  Undesirable  or  other  than  Honorable  Dis- 
charge." 

Application  should  be  made  to  the  Dis- 
charge Review.  Board  of  the  appropriate 
branch  of  the  service  if  the  above  described 
policy  Is  applicable  to  an  individual's  situa- 
tion. If  the  Discharge  Review  Board  applies 
this  policy,  the  discharge  will  be  rechar- 
acterized as  General  under  honorable  con- 
ditions or  as  Honorable  depending  on  the 
merits  of  the  case. 

Army  DRB,  Room  1E479,  Department  of 
the  Army,  Pentagon,  Washington,  D.C. 
20310,  (202)  695-4682/697-3166. 

Navy  DRB.  Department  of  the  Navy,  Navy 
Annex,  Washington,  D.C.  20370,  (202)  694- 
1631. 

Air  Force  DRB,  1300  Wilson  Boulevard, 
Commonwealth  Building,  Room  920,  Arling- 
ton, Virginia  22209,  (202)   694-5249. 

Coast  Guard  DRB,  400  7th  Street,  S.W., 
Washington,  DC.  20590,   (202)   426-0884. 

(Note. — USMC  applicants  should  apply  to 
the  Navy.) 

Presidential  Clemency  Board, 

The  White  House, 
Washington,  D.C,  September  5,  1975. 
Memorandum 
Prom:  Lawrence  M.  Baskir,  General  Counsel. 
Subject:  Civil  Service  Commission. 

The  present  policy  of  the  Civil  Service  Com- 
mission regarding  "rehabilitated  offenders" 
is  to  consider  each  applicant's  suitability  for 
federal  employment  on  a  case  by  case  basis. 
Factors   considered   by   the  Commission   are 

(1)  nature   and   seriousness  of   the   crime; 

(2)  circumstances   surrounding  the   crime; 

(3)  how  long  ago  the  crime  was  committed; 

(4)  age  of  the  offender  at  the  time  of  the 
commission  of  the  crime;  (5)  contributing 
social  or  environmental  conditions;  and  (6) 
absence  or  presence  of  rehabilitation.  Further 
information  regarding  the  rehabilitated  of- 
fender concept  can  be  found  in  "Employment 
of  the  Rehabilitated  Offender  in  the  Federal 
Service,"  BRE-29,  a  publication  of  the  Civil 
Service  Commission.  Determinations  regard- 
ing suitability  are  made  after  an  Individual 
has  applied  for  a  Job.  Assistance  In^applying 
for  a  Job  can  be  obtained  from  a  Selective 
Placement  Specialist  at  any  Federal  Job  In- 
formation Center.  As  of  this  date  a  final  de- 
termination has  not  been  made  by  the  Civil 
Service  Commission,  regarding  ellglbUlty  for 


veteran's  preference  for  holders  of  Clemency 
Discharges. 

Presidential  Clemency  Board, 

The  White  House, 
Washington,  D.C,  September  5,  1975. 
Memorandum 
From:  Lawrence  M.  Baskir,  General  Counsel. 
Subject:  Coerced  enlistment  under  threat  of 
Incarceration    (U.S.  v.   Catlow.  48  CMR 
758  (1974)). 

Army  Regulation  601-210  disqualifies  from 
enlistment  persons  who  are  enlisting  as  an 
alternative  to  jail  or  court  proceedings,  in 
the  Catlow  case,  the  Court  of  Military  Ap- 
peals applied  this  regulation  and  held  that 
Catlow's  enlistment  was  illegal.  No  construc- 
tive enlistment  was  found  to  have  occurred, 
even  though  Catlow  had  received  Army  pay 
and  allowances,  because  there  was  never  an 
intention  on  Catlow's  part  to  be  a  soldier. 
The  determination  that  there  was  not  a  con- 
structive enlistment  was  based  on  the  fact 
that  Catlow  "never  served  In  the  United 
States  Army  honorably."  A  constructive  en- 
listment cannot  occur  where  there  was  never 
an  intention  to  be  a  soldier;  receipt  of  pay 
and  allowances  Is  merely  evidence  of  the 
intention  and  not  proof  conclusive.  The  other 
services  have  a  similar  policy  regarding  co- 
erced enlistments. 

If  an  applicant  to  the  Presidential  Clem- 
ency Board,  who  has  received  a  discharge 
under  other  than  honorable  conditions,  or 
/any  other  former  serviceman  or  woman,  be- 
lieves that  his  or  her  enlistment  was  coerced 
In  this  manner,  he  or  she  may  meet  the 
Catlow  test.  Application  should  be  made  to 
the  military  Discharge  Review  Board  of  the 
appropriate  branch  of  service.  Corroborating 
evidence  of  the  illegal  enlistment,  such  as  a 
court  record  or  transcript,  should  accom- 
pany the  application  for  review. 

Army  DRB,  Room  1E479,  Department  of  the 
Army,  Pentagon,  Washington,  D.C.  20310, 
(202)  695-4682/697-3166. 

Air  Force  DRB,  1300  Wilson  Blvd.,  Com- 
monwealth Building,  Room  920,  Arlington, 
Virginia  22209,  (202)   694-5249. 

Coast  Guard  DRB,  400  7th  St.,  S.W.,  Wash- 
ington, D.C.  20590,  (202)  426-0884. 

Navy  DRB,  Department  of  the  Navy,  Navy 
Annex,  Washington,  D.C.  20370,  (202)  694- 
1631. 

(Note. — USMC  Applicants  should  apply  to 
the  Navy.) 


AUTO  DUMPING  CASES 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  which  awaits  Sen- 
ate ratfication  is  for  all  practical  pur- 
poses a  very  simple  document.  However, 
this  simplicity  seems  to  have  been  sub- 
merged in  an  all-inclusive  net  of  tech- 
nicalities, facts,  and  figures  which  shroud 
the  actual  Issues  at  stake. 

All  that  the  convention  states  is  the 
principles  of  law  that  genocide  is  a  crime 
under  international  law  which  the  sig- 
natories undertake  to  prevent  and 
punish. 

The  failure  to  ratify  the  Genocide 
Convention  is  obviously  related  to  the 
Senate's  failure  to  perceive  the  conven- 
tion as  a  moral  statement:  a  simple  docu- 
ment of  basic  human  concerns.  In  many 
respects,  it  is  similar  to  the  Geneva  Con- 
ventions on  the  treatment  of  prisoners 
of  war. 

Mr.  President,  I  emphatically  urge  our 
colleagues  to  support  this  treaty  on  geno- 
cide, a  crime  that  is  understandably  con- 
demned by  the  civilized  world. 


Mr.  FANNIN.  Mr.  President,  when 
"dumping"  charges  were  alleged  recent- 
ly against  foreign  automobile  manufac- 
turers, it  was  my  position  to  encourage 
the  Treasury  Department  to  expedite  its 
investigations  as  quickly  as  possible  pur- 
suant to  the  provisions  of  the  1974  Trade 
Act.  The  International  Trade  Commis- 
sion htis  voted  to  ask  the  Treasury  De- 
partment to  investigate  further  these 
charges  that  imported  cars  are  being 
"dumped"  in  the  United  States  to  the 
detriment  of  the  domestic  industry.  This 
is  a  crucial  stage.  I  feel  it  is  essential  to 
bring  this  matter  to  my  colleagues'  at- 
tention once  again  and  to  make  a  few 
observations. 

Clearly  the  issue  involved  here  is  the 
loss  of  jobs  by  American  workers.  Com- 
pared with  the  same  period  in  1974,  sales 
of  imported  cars  have  risen  from  793,000 
to  990,000  units  while  sales  of  domesti- 
cally produced  cars  have  dropped  12.4 
percent  from  4,448,000  to  3,898,000  units. 
Import  sales  constituted  20.3  percent  of 
the  domestic  market  in  the  first  7  months 
of  1975,  up  from  15  percent  in  the  same 
period  in  1974.  Among  compacts  and  sub- 
compacts,  imports  constituted  40.8  per- 
cent of  the  U.S.  market  from  January  1 
to  July  31. 

These  figures  clearly  illustrate  the 
present  weakness  of  the  American  auto- 
mobile industry.  Thousands  of  jobs  have 
been  lost  due  both  to  decline  in  demand 
as  well  as  to  increase  in  imports. 

It  is  essential  that  an  expeditious  de- 
termination be  made  by  Treasury  as  to 
whether  foreign  automobile  manufac- 
turers are  dumping  their  cars  on  our 
market.  The  eight  cases  in  question  allege 
that  these  automobiles  are  being  sold  in 
the  United  States  at  lower  prices  than 
they  are  sold  where  they  are  manufac- 
tured. 

There  is  no  question  that  these  are 
serious  charges  which,  if  proven,  could 
effect  our  trading  relations  with  several 
industrialized  nations.  Nevertheless,  the 
loss  of  jobs  in  one  of  this  Nation's  princi- 
pal industries  requires  our  most  diligent 
efforts  to  seek  the  truth  about  these  al- 
legations. I  urge  prompt  but  thorough 
investigations  by  the  Treasury  Depart- 
ment. 

Mr.  President,  an  editorial  in  the  Sep- 
tember 16,  1975  issue  of  the  Journal  of 
Commerce,  "The  Sword  of  Damocles," 
discusses  these  eight  cases  and  offers  per- 
tinent comments.  The  editorial  raises  the 
question  of  whether  the  labor  unions 
have  taken  over  the  role  formerly  played 
by  industry  in  trade  and  tariff  cases.  That 
observation  might  be  made  in  this  in- 
stance since  U.S.  auto  manufacturers 
produce  13  percent  of  the  cars  and  be- 
tween 45  to  50  percent  of  the  trucks  im- 
ported into  this  country  in  their  own 
foreign  plants.  I  want  to  make  it  clear 
that  as  far  as  this  Senator  is  concerned, 
the  Congress  of  the  United  States  shares 
the  interest  of  the  American  worker  in 
this  matter.  There  are  too  many  domestic 
jobs  at  stake  to  proceed  with  any  degree 
of  complacency  and  disinterest. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 
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There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Sworo  of  Damocles 
What  began  five  weeks  ago  as  a  routine 
leder&l  probe  of  charges  that  foreign  cars  are 
being  "dumped"  In  the  United  States  is  now 
developing  into  what  threatens  to  become 
the  biggest  antidumping  proceeding  ever.  It 
also  threatens  to  fray  the  relatloivshipts  be- 
tween this  country  and  most  of  its  major 
trading  partners,  including  Canada,  Japan, 
the  United  Kingdom,  West  Germany,  Prance, 
Italy.  Belgium  and  Sweden,  all  of  which  are 
disturbed  by  it. 

They  were  not  especially  disturbed  early 
last  month  when  It  was  announced  that  the 
International  Trade  Commission  (ITC),  suc- 
cessor to  the  old  Tariff  Commission,  had 
optened  an  inquiry  into  the  charges  of  Rep. 
John  H.  Dent,  a  Pennsylvania  Democrat,  that 
dumping  was  taking  place.  They  knew  that 
sales  of  foreign  cars  In  the  United  States  had 
risen  from  about  15  to  20  per  cent  of  regis- 
trations In  the  first  seven  months  of  this 
year  while  sales  of  American-made  cars 
dropped  about  12  per  cent. 

But  they  also  knew  that  Rep.  Dent  had 
only  been  echoing  allegations  made  by  U.S. 
car  manufacturers  did  not  support  them. 

If  these  charges  are  upheld  in  a  more  for- 
mal proceeding  now  pending,  the  Treasury 
could  impose  heavy  antidumping  duties  on 
Imported  cars.  And  since  car  Imports 
amounted  last  year  to  some  900,000  units 
valued  at  $7.6  bUllon,  there  is  a  lot  of  money 
at  stake. 

But  "dumping"  Is  not  found  simply  be- 
cause Imports  of  a  foreign  product  line  in- 
crease while  domestic  production  decreases. 
There  first  must  be  a  finding  that  the  Im- 
ports are  Indeed  being  marketed  here  at 
prices  below  those  they  bring  at  home,  with 
allowances  being  made  for  shipping  costs.  It 
must  also  be  demonstrated  in  the  present  in- 
stance that  the  decline  in  Detrolfs  produc- 
tion was  attributable  directly  to  "dumping" 
of  foreign  cars,  rather  than,  say,  to  the  pub- 
lic's decision  to  buy  more  economical  cars. 

Eurt^}ean  and  Japanese  car  makers  felt  safe 
on  both  points.  They  felt  their  pricing  prac- 
tices In  the  American  market  were  unassail- 
able. They  also  felt  that  Detroit  had  mis- 
judged Its  own  market,  and  has  underesti- 
mated the  reactions  of  car-buying  Americans 
to  the  energy  crisis  and  to  their  fears  of 
drastic  gasoline  price  increases. 

That  is  why  shock  waves  traveled  swiftly 
overseas  last  week  when  ITC  voted  4-2  that 
the  Treasury  should  conduct  a  formal  Inves- 
tigation of  the  charges.  It  was  known  abroad, 
of  course,  that  the  commission's  finding  was 
only  preliminary  and  involved  no  penalties, 
and  that  It  would  probably  be  a  good  three 
months  before  the  Treasury,  through  the 
Customs  Bureau,  would  reach  Its  own 
decisions. 

StlU,  that  "preliminary"  ITC  vote  came  as 
a  Jolt.  It  was  not  expected.  The  very  fact  that 
a  formal  antidumping  proceeding  could  be 
opened  on  the  complaint  of  a  labor  union 
without  the  backing  of  the  American  indus- 
try involved  raised  a  lot  of  unpleasant  ques- 
tions that  could  Involve  more  than  motor 
vehicles,  especially  In  view  of  the  pressure 
unions  were  applying  to  Washfeigton  at  the 
time  to  halt  sales  of  grain  to  the  Soviet 
Union. 

Are  American  labor  unions  really  taklnr» 
over  the  role  formerly  played  by  Industry  in 
trade  and  tariff  cases?  There  have  been 
enough  signs  of  It  to  give  anyone  pavise,  and 
this  may  be  another.  Will  the  case  be  decided 
on  facts,  or  by  the  pressure  UAW  can  apply 
to  the  administration? 

The  union  can  argue,  of  course,  that  De- 
troit's car  makers  can't  assume  that  tradi- 
tional role  because  13  per  cent  of  the  trucks 
imported    Into   thU   country    are   produced 


by  their  own  foreign  subsidiaries.  This  is  an 
argument  that  may  carry  some  weight  with 
the  Treasury  and  the  administration  gen- 
erally. 

It  may,  but  for  the  time  being  we  don't 
think  the  Europeans  and  Japanese,  or  the 
Canadians  either,  should  worry  too  much 
about  ITC's  preliminary  finding.  The  com- 
mission didn't  find  any  "dumping";  it  simply 
remarked  that  It  hadn't  received  evidence 
that  it  existed.  And  not  having  found  that. 
It  couldn't  blame  Detroit's  woes  on  It,  either. 

So  ITC's  tentative  findings  don't  necessar- 
ily foreshadow  what  those  of  the  Treasury 
will  be  around  the  end  of  the  year.  But  the 
foreign  producers  have  another  worry.  If 
the  Treasury  is  part  of  the  administration,  so 
is  the  Department  of  Labor,  which  only  last 
month  authorized  retraining  subsidies  to 
employees  at  three  Chrysler  plants  on  the 
grounds  that  their  difficulties  in  finding  or 
retaining  employment  were  caused  by  Im- 
ports of  autos  and  auto  parts. 

The  Department  of  Labor  does  not,  of 
course,  decide  dumping  cases.  It  would  be 
quite  possible  for  the  Treasury  to  find  that 
no  dumping  exists  without  contesting  the 
Labor  Department's  assertion  that  the  woes 
of  the  three  Chrysler  plants  were  attributa- 
ble to  Imports. 

If  events  follow  their  usual  course,  the 
foreign  car  makers  will  have  a  three-month 
respite  before  the  Treasury's  Sword  of  Da- 
mocles either  falls  or  doesn't.  Like  New  York 
City's  new  lease  on  life,  it  may  prove  a  very 
short  and  troubled  three  months,  however. 

It  is,  in  fact,  so  reminiscent  of  the  uncer- 
tainties that  formerly  hung  over  entire  in- 
dustries for  extended  Intervals  during  escape- 
clause  proceedings  under  the  Tariff  Act  that 
it  is  almost  certain  to  create  even  more 
strains  in  the  multilateral  tariff  negotiations 
now  in  progress  under  the  auspices  of  the 
General  Agreement  on  Tariffs  and  Trade.  If 
hopes  for  these  negotiations  are  tempered  by 
many  doubts,  the  Treasury's  new  antidimip- 
Ing  proceeding  will  temper  them  even  more. 


HEARINGS  ON  PROPOSED  OFFER  BY 
CRANE  TO  ACQUIRE  ANACONDA 

Mr.  METCALF.  Mr.  President,  the 
Subcommittee  on  Reports,  Accoimtlng 
and  Management  will  hold  a  hearing  on 
October  8,  1975,  concerning  the  proposed 
ofTer  by  Crane  Co.  to  acquire  common 
stock  of  the  Anaconda  Co.  The  hearing 
will  commence  at  10  a.m.,  in  room  3302 
of  the  Dirksen  Senate  Ofllce  Building. 

Mr.  President,  the  hearings  scheduled 
by  this  subcommittee  will  focus  on  the 
procedures  by  which  Crane  Co.  is  at- 
tempting to  acquire  22.6  percent  owner- 
ship Interest  in  the  Anaconda  Co.  Each 
company  has  flled  suit  in  the  Federal 
courts  charging  that  the  other  is  abus- 
ing the  disclosure  procedures  required 
under  Federal  laws.  Proper  disclosure  is 
necessary  for  Investors  to  make  an  in- 
telligent appraisal  of  the  Crane  offer,  as 
well  as  to  enable  Federal  agencies  to  ful- 
fill their  statutory  duties. 

The  Securities  and  Exchange  Commis- 
sion has  responsibility  for  ensuring  that 
all  material  facts  relating  to  the  Crane 
offer  are  disclosed.  There  Is  controversy 
as  to  whether  the  information  contained 
in  the  registration  statement  filed  by 
Crane  is  responsive  to  SEC  requirements. 
Another  question  Is  whether  the  infor- 
mation required  by  the  SEC  is  respon- 
sive to  the  needs  of  Investors  and  the 
public  interest. 

For  example.  Crane  has  stated  that  It 
intends  to  purchase  22.6  percent  of  Ana- 


conda's common  stock  for  Investment 
purposes  only.  Hearings  held  by  this  sub- 
committee in  conjunction  with  the  Inter- 
governmental Relations  Subcommittee 
have  revealed  that  effective  control  of 
a  widely  held  company  such  as  Ana- 
conda can  result  sometimes  from  hold- 
ings of  5  percent  or  less.  If  efifective  con- 
trol of  Anaconda  will  result  from  Crane's 
proposed  exchange  offer,  then  the  SEC 
must  Insure  that  such  Information  is  dis- 
closed to  investors  and  the  public. 

The  Department  of  Justice  and  the 
Federal  Trade  Commission  must  also  in- 
vestigate the  practical  effects  of  the 
Crane  offer  in  relation  to  the  antitrust 
laws.  Control  of  Anaconda  by  Crane 
would  create  substantial  competitive 
problems  in  the  building  supply  indus- 
try in  which  both  of  these  companies 
operate.  In  1974,  Anaconda  ranked  num- 
ber 118  among  the  largest  industrial  cor- 
porations in  the  United  States  as  meas- 
ured by  total  sales.  Crane  ranked  num- 
ber 170  in  terms  of  sales.  A  combined 
Anaconda  and  Crane  would  have  ranked 
number  52  among  all  industrial  corpora- 
tions according  to  sales.  Such  an  increase 
in  concentration  of  ownership  and  inte- 
gration of  business  would  not  benefit  the 
American  consumer. 

It  is  essential  that  proper  information 
be  available  to  investors,  the  public,  the 
Congress,  the  SEC,  the  FTC  and  the  Jus- 
tice Department  in  this  proposed  acqui- 
sition by  Crane.  Previous  price-fixing 
arrangements  by  Crane  have  resulted  in 
a  settlement  with  the  New  York  State 
attorney  general  in  1972  of  an  antitrust 
suit  commenced  by  his  office.  Reciprocal 
trade  agreements  led  to  a  judgment  in 
Federal  court  against  Crane  in  1973  on 
a  suit  brought  by  the  Justice  Depart- 
ment. A  similar  antitrust  judgment  was 
entered  against  H.  K.  Porter  Co.  In  1972. 
Porter  is  controlled  by  Thomas  M.  Evans, 
who  is  also  chairman  and  the  major 
stockholder  of  Crane  Co. 

Crane's  statement  that  the  exchange 
offer  Is  only  for  investment  also  raises 
questions.  Within  the  past  year.  Crane 
has  twice  tried  unsuccessfully  to  gain 
control  of  copper  companies. 

The  effects  of  Crane's  acquiring  22.6 
percent  of  Anaconda's  common  stock  are 
of  great  importance  to  investors,  employ- 
ees, and  the  public.  In  this  regard,  the 
subcommittee  expects  to  hear  testimony 
from  Representative  Prank  Thompson 
of  New  Jersey,  the  SEC,  and  the  Ana- 
conda Co. 

Questions  regarding  the  hearing  should 
be  directed  to  the  subcommittee  at  161 
Russell  Senate  Office  Building,  phone 
224-1474 — majority — or  224-1480 — mi- 
nority. 
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WOMEN  IN  POLICE  WORK 

Mr.  JAVrrs.  Mr.  President,  the  Sep- 
tember 1975  edition  of  the  FBI  Law  En- 
forcement Bulletin  contains  a  compre- 
hensive and  informative  article  on 
women  in  police  work. 

Written  by  Assistant  Chief  Anthony  V. 
Bouza  of  the  New  York  City  Police  De- 
partment, this  article  deserves  the  at- 
tention of  my  colleagues  since  it  high- 
lights another  area  where  women  are 
increasingly  active  and  effective.  I  ask 


unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  FBI  Enforcement  Bulletin, 
September  1975) 
Women  in  Policing 
(By  Assistant  Chief  Anthony  V.  Bouza,- Com- 
manding Officer.  Bronx  Field  Services  Area, 
New  York  City  Police  Department,  Bronx, 
N.Y.) 

EARLY   HISTORY 

The  role  of  women  In  the  New  York  City 
Police  Department  (NYCPD)  underwent 
many  clianges  between  the  employmeiit  of 
the  first  full-time  matron  in  1888 — probably 
just  in  time  to  help  out  with  the  Great  Bliz- 
zard— and  the  emergence  of  the  female  patrol 
officer  of  1975. 

Over  what  has  been  almost  a  century  of 
existence  within  the  ranks,  women  have  par- 
ticipated in,  or  led  the  way  into,  what  can 
only  be  described  as  a  revolutionary  social 
transformation. 

Their  entrance  Into  police  ranks  was  slow — 
somewhat  accelerated  by  the  rising  wayward- 
ness of  youth  during  and  after  World  War  I. 
and  the  department's  meeting  this  challenge 
through  the  use  of  women.  And  the  assimila- 
tion process  was  unsteady.  In  1920,  women 
police  officers  were  divided  into  two  employee 
classes:  matrons,  the  custodians  of  female 
prisoners;  and  policewomen,  the  youth-cleri- 
cal specialists.  By  1937,  these  were  merged 
into  one  title,  policewomen. 

Entrance  into  this  elite  women's  corps 
wasn't  easy.  The  pay  was  good— equal  to  the 
male's — and  the  benefits  shared  by  all  were 
generous.  The  number  was  kept  at  about 
300  and  the  competition  was  very  keen.  There 
were  separate  tests  and  separate  eligibility 
lists.  While  a  male  might  take  the  pqlice 
entrance  test  with  many  thousands  of  candi- 
dates, he  still  had  excellent  odds  going  for 
him  since  It  could  be  expected  that  many  of 
the  male  candidates  were  not  seriously  inter- 
ested in  police  work,  yet  there  would  be  many 
hundreds  appointed  from  among  all  the  can- 
didates. 

The  women,  realizing  that  their  competi- 
tion would  be  razor  sharp,  and  that  the  num- 
bers appointed  would  be  very  small  (about 
5^  over  a  4-year  period),  didn't  bother  to  vie 
for  the  jobs  unless  they  were  extraordinarily 
confident  and  well  enhanced  intellectually. 
Typically,  1.000  or  more  well-prepared  women 
took  these  separate  tests,  and  the  winnowing 
process  produced  a  very  superior  cadre  of 
employees. 

Two  models  of  women  officers  developed: 
the  complaint  model  and  the  competitive 
model.  The  complaint  were  placed  on  a  ped- 
estal, relegated  to  specialized  tasks  or  clerical 
functions  and  decidedly  compartmentalized. 
They  occupied  the  youth  and  detective  units, 
staff  and  headquarters  posts,  and  the  police- 
women's bureau.  A  system  of  rewards  ex- 
isted that  contained  such  recognition  for  a 
few  policewomen  as  the  detective's  gold  shield 
(which  carried  with  It  pay  Increases  that 
could  reach  as  high  as  a  lieutenant's  salary, 
appointments  as  director  of  the  police- 
women's bureau,  and  even  as  a  deputy  com- 
missioner). The  unstated  conditions  for 
women  required  acceptance  of  their  limited 
police  role — with  the  department  contribut- 
ing occupational  security,  and  a  not  incon- 
siderable reward  system. 

The  strength  of  this  arrangement  could 
be  appreciated  from  the  perspective  of  expe- 
rience. Its  power  was  such  that  all  but  two 
policewomen  were  compliant  enough  to  ac- 
cept the  conditions.  Felicia  Shprltzer  and 
Gertrude  Schlmmel  were  anything  but  will- 
ing to  surrender  to  the  charms  of  such  an 
alluring  situation.  They  were  the  competi- 
tive model.  They  fought  for  the  right  to  be 
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occupatlonally  fulfilled,  to  develop  to  the 
limits  of  their  capacities,  to  assume  as  much 
responsibility  as  their  talents  could  encom- 
pass, and  to  enjoy  the  exercise  of  as  much 
power  as  their  abilities  could  garner.  They 
would  not  be  content  with  a  perch  on  a  ped- 
estal— they  Insisted  on  descending  Into  the 
arena  andjparticlpating  competitively  in  the 
struggle.  'Theirs  was  an  instinctive  and  un- 
sf  if-conscious  rebellion  that  arose  from  their 
sense  of  fairplay  and  need  to  perform,  and 
which  surfaced  a  full  decade  before  the 
feminine  consciousness  was  to  be  aroused, 
organized,  and  shaped  into  what  is  today 
called  Women's  Lib. 

Shprltzer  and  Schlmmel's  actions,  although 
seen  then  as  the  vaulting  ambitions  of  a 
disaffected  duo,  were  to  flower  into  a  blessing 
for  the  department.  As  a  result,  the  depart- 
ment was  dragged  into  early  compliance  with 
what  later  became  tlie  law  and  Into  a  posi- 
tion of  reluctant  leadership  of  what  also 
became  a  widespread  and  militant  social  is- 
sue. Their  pioneering  fight  for  job  equality 
had,  by  the  early  seventies,  created  an  en- 
vironment and  a  realiratlon  in  the  New  York 
City  Police  Department  which  prepared  it  for 
the  sudden  application  of  the  Civil  Rights 
Act  to  police  departments. 

LEGAL     FRAMEWORK 

Title  VII  of  the  Civil  Rights  Act  of  1964 
prohibits  discrimination  on  the  basis  of  race, 
creed,  color,  sex,  or  national  origin  with  re- 
spect to  compensation,  terms  and  conditions, 
or  privileges  of  e*[iployment.  It  was  amended 
by  the  Equal  Opportunity  Act  of  1972  to 
include  public  employees,  including  police 
departments.  Employers  were  permitted  to 
discriminate  on  the  basis  of  sex  only  if  that 
characteristic  was  a  bona  fide  occupational 
qualiflcatlon  for  the  job.  and  this  pointedly 
excluded  subjective  assumptions  or  stereo- 
types relating  to  "the  weaker  sex." 

If  the  hiring  involved  sex  appeal  or  If 
community  standards  of  morality  or  propri- 
ety required  it  (such  as  rest-room  attend- 
ants), sexual  distinctions  could  be  made 
In  employment.  Women  could  filso  be  ex- 
cluded If  they  simply  couldn't  perform  the 
job  (play  a  position  on  a  male  professional 
football  team,  for  example),  but  this  had  to 
be  demonstrated. 

The  law  anticipated  the  resistance  by  ex- 
cluding stereotype  assumptions  relating  to 
sex  (such  as  the  "weaker  sex"  syndrome 
associated  with  women);  preferences  of  co- 
workers; job  tradition:  Inadequate  travel  and 
comfort  facilities  available  to  accommodate 
both  sexes:  or  other  obvious  excuses  devised 
to  circumvent  compliance. 

Police  administrators  were  left  with  the 
choice  of  hiring  women  or  proving  that  a 
bona  fide  occupational  quaJlflcation  existed 
that  precluded  the  use  of  women.  The  di- 
lemma for  those  opposed  to  hiring  women 
was  to  find  and  describe  police  work  in  which 
It  could  be  demonstrated  that  women  could 
not  perform. 

SERVICE  MODEL 

The  commonplace  view  that  police  are 
service  agencies  Is  supported  by  the  Bronx 
experience.  In  1974,  there  were  447,060  radio 
patrol  car  runs  In  that  borough,  and  the 
total  number  of  FBI  Index  Crimes  was 
70,521.  Even  allowing  for  the  existence  of  a 
wide  range  of  other  crimes,  we  can  see  that 
the  commonly  used  formula  that  police 
agencies  are  80  percent  service  agencies  (and 
that  the  rest  involve  enforcement  and  othei 
factors)   holds  up  on  inspection. 

NATIONAL    EXPERIENCB 

Under  the  Impetus  of  the  Equal  Oppor- 
tunity Act  of  1972  amendment  to  the  ClvU 
Rights  Act  of  1964,  a  few  police  departments 
created  hospitable  environments  for  female 
employees.  The  Washington,  D.C.,  police  be- 
gan to  employ  them  In  large  numbers  and, 
more  Importantly,  In  frontline  patrol  situa- 
tions. A  foUowup  study  comparing  the  per- 


/ormance  of  86  women  with  86  men  showed 
"generally  similar"  results. 

In  Miami,  Chief  of  Police  Bernard  L. 
Garmire  only  recruited  females  and  wrote  a 
highly  favorable  article  on  their  performance 
In  the  June  1974  Issue  of  the  FBI  Law  En- 
forcement Bulletin. 

New  York  City,  impelled  by  a  confiuence 
of  forces  that  included  the  man  (then  Po- 
lice Commissioner  Patrick  V.  Murphy),  the 
historical  backdrop,  and  the  law  moved  vig- 
orously into  the  full  adoption  of  the  principle 
that  women  could  be  used  Interchangeably 
with   men   in  police   work. 

While  this  was  going  on,  a  court  decided, 
in  AprU  1975.  that  the  Chicago  Police  Depart- 
ment had  toTindertake  broader  minority  em- 
ployment and  compelled  the  hiring  of  200 
additional  officers,  mostly  blacks  and  women, 
in  order  to  achieve  consonance  with  the  law. 
That  a  court  order  like  this  could  come  at 
a  time  of  budget  problems  and  possible  lay- 
offs of  full-duty  officers  simply  Illustrates 
the  hardship  that  a  policy  of  resistance  can 
create.  Clearly,  other  departments  would  be 
put  to  the  test. 

Two  stories  appearing  in  the  same  May  4, 
1975,  issue  of  the  New  York  Times  reflected 
the  dilemma  of  police  priorities.  In  one,  the 
priorities  of  the  Los  Angeles  Police  Depart- 
ment were  called  into  question  after  511 
youngsters  were  arrested  for  smoking  mari- 
huana at  a  rock  concert.  The  other  reported 
the  successful  assimilation  of  35,000  women 
into  the  U.S.  Army,  In  every  position  but 
frontline  combat.  The  Army  was  not  resist- 
ing an  Idea  whose  time  had  come. 

NEW    YORK    CITY 

By  the  spring  of  1972,  the  New  York  City 
Police  Department  had  undertaken  a  study, 
with  the  Police  Foundation,  of  the  effective- 
ness of  women  on  patrol — with  focus  on  their 
participation  In  neighborhood  police  teams. 
The  policewoman's  traditionally  unique  gold 
and  blue  shield  was  replaced  with  the  male 
officer's  white  shield  and  the  androgynous 
term  "Police  Officer"  was  adopted  for  idl. 
Height  requirements  were  ended  for  all  and 
a  ladies'  list  was  "unfrozen"  and  hundreds 
were  quickly  appointed.  The  ranks  of  the 
females  more  than  doubled.  In  a  very  brief 
time,  to  over  700. 

The  physical  training  was  made  relevant  to 
on-the-job  performance  stressing  self- 
defense  and  search  and  seizure  situations, 
and  a  career  path  that  required  heaw  doses 
of  patrol  experience  In  high  activity  precincts 
was  Inaugurated  for  all.  This  also  served  to 
equalize  the  risks  among  the  men  since,  be- 
fore its  adoption,  one  could  be  stuck  in  a  busy 
precinct  for  20  years  while  a  brother  officer 
would  spend  his  career  in  a  slow  and  safe 
command.  Thus,  persistent  efforts  required 
to  grapple  with  Issues  of  social  Justice  were 
having  radial  effects  that  benefited  employees 
beyond  the  target  population.  The  obverse 
of  this  lies  in  the  limiting  effects  on  the 
freedoms  of  all  when  the  rights  of  the  few 
are  trampled. 

Although  the  females  had  all  entered  un- 
der the  old  understanding,  having  taken  the 
test  while  the  flower  of  compliancy  for  secu- 
rity was  still  In  bloom,  they  enthusiastically 
accepted  the  new  understanding  and  as- 
sumed their  new  roles  of  police  officers  with 
elan  and  verve.  They  donned  their  uniforms, 
shed  their  typewriters  and  steno  pads,  and 
took  to  the  streets. 

The  Impetus  lent  by  the  battles  waged  and 
won  by  Schlmmel  and  Shprltzer  gave  the  de- 
partment a  headstart.  In  1963,  they  won  the 
right  to  take  promotional  exams,  and  they 
were  both  promoted  to  sergeant  In  1965.  By 
1975,  a  decade  later,  we  had  23  female  su- 
periors— 1  Inspector  (Schlmmel),  1  captain, 
5  lieutenants  (Shprltzer  being  1 ) ,  and  16  ser- 
geants. The  fear  that  the  elite  corps  of  women 
would  overwhelm  the  upper  ranks,  as  they 
applied  their  talents  to  departmentwlde  com- 
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petltive  exams  for  sergeant,  lieutenant,  and 
captain,  never  materialized.  The  fear  foun- 
dered on  the  staoals  of  the  woman's  family 
role,  cultural  tradition,  mores,  and  the  dis- 
tractions of  the  home  that  the  males  did  not 
have  to  face  with  such  immediacy. 

Many  persons  fear  that  opening  the  po- 
1^  rolls  to  women  will  inevitably  lead  to  an 
— '^erwhelmlng  flood.  The  actual  experience 
belles  this  expectation.  Twenty-seven  percent 
of  all  comers  to  a  test  given  with  no  height 
requirements  on  December  15,  1973,  were  fe- 
male. Of  the  first  6,000  names  on  the  list 
(the  realistically  viable  candidates) ,  only  667, 
or  11  percent,  had  typically  feminine  first 
names.  Military  preference,  we  found,  had 
created  this  distortion.  Despite  a  heavy  mi- 
nority recruitment  effort,  the  fears  of  some 
officers  ( mirroring  the  concern  about  women 
-  mcnopolizlng  the  upper  police  ranks)  again 
failed  to  materialize.  The  spector  of  an  all 
(or  even  half)  female  force  could  be  put  to 
rest,  for  a  time  anyway. 

THE    BRONX    EXPERIENCE 

By  the  midseventles,  the  New  York  City 
Police  Department  had  725  women  on  the 
rolls,  of  which  400  were  on  patrol.  Eighty  had 
been  sent  to  my  command,  the  Bronx,  in 
1973,  and  they  were  assigned  among  all  of 
the  11  precincts  there.  Almost  a  third  were 
concentrated  in  one  precinct,  the  46th,  to 
promote  equal  treatment,  generate  peer  pres- 
sure, avoid  privilege,  encourage  reinforce- 
ment, establish  Identity,  and  to  study  the 
Impact  of  such  a  large  group  on  a  formerly 
all  male  work  environment. 

This  group,  although  consisting  of  less 
than  3  percent  of  the  3.000  police  officers  In 
the  Bronx,  had.  by  1975,  amassed  64  medals 
for  heroism  or  exceptional  performance 
among  them.  They  worked  around  the  clock 
In  the  worst  ghettos  of  the  city  and  received 
their  assignments  on  the  basis  of  a  color- 
blind and  sex-blind  policy. 

Although,  at  first,  they  wore  short  skirts, 
they  were  permitted  (actually  encouraged) 
to  wear  trousers.  The  key  to  uniform  policy 
became  functionality.  Guns  (they  can  carry 
the  standard  6-shot,  4-lnch  barrel  model 
If  they  can  demonstrate  control  or,  alterna- 
tively and  more  frequently,  the  5-sho(t,  3-lnch 
barrel  model)  are  carried  on  the  hip.  Hair  is 
off  the  collar  for  both  sexes  and  neither  can 
wear  earrings. 

Car  driving  failures  have  occurred  more 
frequently  with  women  than  men,  and  It  is 
vital  to  the  process  of  successful  integration 
that  all  failures,  whatever  their  form,  be 
meticulously  recorded  and  frankly  faced.  A 
female  superior  was  reduced  in  rank  on  the 
basis  of  her  failure  to  perform  to  standards. 
The  credibility  of  the  agency  would  be  lost 
If  the  experiment  were  "made  to  succeed." 

The  existence  of  a  legally  mandated  posi- 
tion of  matron  has  proved  troublesome. 
Women  have  been  notably  reluctant  to  seek 
Inside  jobs  that  would  take  them  from 
patrol.  The  result  has  been  that  they  have 
been  forced  to  accept  this  assignment  on 
a  rotating  basis. 

The  training  needs  of  new  female  recruits 
are,  together  with  the  needs  of  the  rest,  very 
large  and  very  real.  Extenslonal  training  that 
carried  female  recruits  beyond  the  classroom 
and  which  supports  them  In  the  field  situa- 
tion is  critical  to  the  development  of  the 
necessary  confidence. 

By  the  middle  of  1975,  the  presence  of 
women  in  police  ranks  had  become  common- 
place, despite  a  sulistantial  amount  of  resist- 
ance from  men.  The  appearance  of  feminine 
first  names  on  department  reports  or  in  news 
accounts  of  arrests  or  rescues  was  no  longer 
a  curioelty.  They  were  performing,  and  they 
were  gaining  a  grudging,  and  very  hard  won, 
acceptance. 

PROBLEM    AREAS 

The  employment  of  women  on  patrol 
raises  many  problems,  real  and  fancied.  Some 
administrators  subvert,   undermine,   or   de- 


feat the  process  of  successful  assimilation  in 
a  hundred  subtle  ways.  They  "understand " 
that  women  can't  be  used  in  plainclothes 
or  assigned  with  men  as  steady  partners,  or 
assigned  together,  or  not  given  certain  posts. 
They  interject  problems  of  restroom  or  sleep- 
ing faculties  or  otherwise  overreact  to  minor 
obstacles  tn  accommodating  mixed  person- 
nel. 

Ihe  existence  of  the  female  stereotype  as 
the  weaker  sex — emotional,  unaggressive,  and 
indecisive — is  as  fatal  to  her  progress  as  cer- 
tain Negro  character  myths  were  to  the  rais- 
ing of  black  consciousness  and  pride.  Male 
protectlveness  is  another  of  the  ostensibly 
well  intentioned  but  counterproductive  prac- 
tices. 

The  police  stereotype  that  features  a  tough 
masculine  image,  and  which  focuses  on 
physical  strength,  is  another  barrier  to 
equality.  Males  bring  a  whole  baggage  of  un- 
favc  rable  myths,  images,  and  symbols  to  the 
issue  of  female  equality.  Too  many  civilian 
review  boards  have  sprouted  from  the  soil 
of  complaints  produced  by  the  proclivity  of 
male  police  for  physical  domination  over  a 
situation.  Had  the  possibilities  of  conflict 
management.  Issue  resolution,  and  negotia- 
tion been  fully  and  professionally  explored 
earlier,  many  police  confrontations  that 
ended  in  violence  may  have  taken  a  different 
turn.  Some  persons  feel  women  have  unique 
contributions  to  make  In  police  encounters 
charged  with  emotion. 

But.  women  create  many  nagging  ques- 
tions in  the  minds  of  many  of  their  fellow 
male  officers:  Can  we  curse?  Should  we  open 
doors  for  her?  Should  we  initiate  friendliness 
or  wait?  What  limits  are  there  on  friend- 
ship? Is  there  a  double  standard — one  for 
men  and  one  for  women?  Who  drives  the 
patrol  car?  What  about  the  female  boss?  Will 
women  overwhelm  us  with  their  numbers? 
How  do  command  officers  handle  a  refusal 
of  a  male  officer  to  patrol  with  a  female? 
(An  absolute  refusal  to  tolerate  generalized 
prejudice  of  any  type — whether  reflected  in 
refusal  to  patrol  with  a  white,  a  black,  an 
Italian,  or  a  Jew — Is  essential.  Sp>eclfic  prob- 
lems can  be  addresed,  but  generalized  prej- 
udice cannot  be  accepted.)  What  about 
pregnancy?  (In  New  York,  a  woman  of- 
ficer can  work  up  to  the  day  she  delivers  a 
baby — a  rare  csise — but  she  is  taken  off  patrol 
on  announcing  her  condition.  She  gets  leave 
without  pay  during  her  absence,  up  to  a  limit 
of  18  months.)  What  about  police  wives? 
(This  Is  a  media-created  issue  exploiting  the 
news  value  of  a  few  demonstrations  and  a 
few  colorful  outbursts.  Despite  the  disclaim- 
er of  wives  that  safety  for  their  officer  hus- 
bands is  their  principal  concern.  It  Is  thought 
likely  that  the  romantic  possibilities  with  fe- 
male officers  are  an  underlying  cauFe  of  their 
unrest.)  How  do  you  cope  with  tendencies  to 
provide  excessive  back-up  personnel  for 
women  officers?  (The  need  wastes  away  with 
time  as  women  prove  themselves.)  What 
about  male  resistance  and  resentment?  (It, 
too.  subsides  as  the  ladies  demonstrate  their 
ability  to  handle  all  assignments.) 

It  Is  one  of  the  most  apparent  truisms  of 
police  work  that  male  police  officers  develop 
strong  personal  bonds  as  partners  on  assijn- 
iment.  A  platonic.  but  terrifically  intense,  re- 
tflationship  Is  forged  on  the  crucible  of  shared 
danger,  as  well  as  long  hours  and  soul-re- 
vealing moments  spent  together.  With  the 
propensity  of  this  relationship,  the  Intru- 
sion of  sex — as  represented  by  a  female  part- 
ner— Is  likely  to  have  amorous  possibilities. 

PARTICIPANT'S       POSITIONS 

A  recent  survey  of  females  on  patrol  re- 
vealed that  they  were  confident  of  their 
ability  to  perform  all  aspects  of  the  patrol 
function,  that  they'd  rather  work  on  the 
street  than  In  the  station  house,  that  they 
acknowledged  their  physical  limitations  but 
were  confident  of  their  ability  to  cope — either 
through  persuasion  or  through  the  display 


of  superior  force — that  the  initial  male  re- 
sistance was  subsiding  and  that  acceptance 
was  growing,  that  they  felt  accepted  and 
respected  by  the  public,  and  that  they  can 
drive  automobiles  as  well  as  males. 

A  simultaneous  survey  of  male  officers  re- 
fiected  an  overwhelming  rejection  of  using 
women  on  patrol,  a  sense  that  female  physi- 
cal limitations  was  the  key  Issue — with  safety 
the  primary  factor — a  belief  that  women 
lack  aggressiveness,  initiative,  and  "street 
savvy,"  that  the  public  sees  them  as  novel- 
ties and  objects  of  curiosity  and  that  this 
will  soon  wear  off — with  dangerous  conse- 
quences— that  women  have  a  role  In  spe- 
cialized cases  (sex  crimes,  family  disputes, 
children,  clerical  tasks,  etc.),  that  women 
are  poor  drivers,  and  that  men  are  willing 
to  accept  her  as  an  equal  only  when  she 
has  proven  herself  capable  In  a  physical  con- 
frontation. 

The  chasm  is  clearly  discernible.  It  is  being 
spanned,  but  the  bridge  is  still  composed  of 
many  tentative  and  fragile  strands. 

EVALUATIVE       STUDIES 

The  New  York  City  Police  Department 
has  undertaken  two  formal  studies  of  fe- 
male officer  performance,  in  addition  to  the 
ongoing,  real-life,  day-to-day  evaluation  and 
observation  that  these  officers,  together 
with  their  male  counterparts,  experience. 

In  the  first,  a  cohort  of  165  males  and  165 
females,  who  were  recently  assigned  to  pa- 
trol, was  examined.  No  great  effort  was  made 
to  match  these  employees  carefully,  and  the 
period  October  1973  to  March  1974  was 
chosen  as  the  most  convenient  period  for 
examination.  The  results  demonstrated  no 
statistically  significant  difference  between 
the  sexes  In  the  usual  measures  of  police 
performance;  arrests,  summonses,  radio 
runs,  sick  time,  evaluations,  etc. 

The  second  cohort,  80  males  and  80  fe- 
males. Involved  pairs  that  were  matched  on 
the  basis  of  ethnicity,  age,  marital  status, 
education,  appointment  date,  and  prior  em- 
ployment. The  only  variables  remaining  were 
sex  and  physical  size.  This  group  graduated 
from  the  Police  Academy  In  March  1974,  and 
the  study  was  undertaken  by  an  independent 
agency  under  a  Law  Enforcement  Assistance 
Administration  grant  of  $150,000. 

The  data  gathered  to  date  reveal  no  sig- 
nificant differences  between  the  sexes  In  sum- 
mons or  arrest  activity  or  In  disciplinary  or 
sick  records.  Five  thousand  five  hundred 
hours  of  observation  of  personnel  in  the  co- 
hort have  been  scheduled  but  not  yet  made. 
This  lengthy  scrutiny  will  allow  on-the-job 
analysis  of  performance. 

CONCLUSION 

The  successful  Integration  of  women  into 
police  work  will  require  the  firm  commitment 
of  police  leaders.  The  desire  to  give  the  proc- 
ess a  fair  chance  must  be  clearly  and  uni- 
versally visible  to  all  police  personnel.  Ob- 
jectivity Is  critical  and  failures  must  be  re- 
corded as  meticulously  as  successes.  We  must 
acknowledge  that  males  fall  too — but  that 
this  Is  not  a  compelling  argument  for  dis- 
continuing their  use. 

In  any  given  100  cases,  males  may  fall  In 
10.  That  females  will  fail  in  a  different  set 
of  10  cases  is  not  a  very  compelling  argu- 
ment for  discontinuing  their  use  either. 

This  has  been  a  very  personal  account, 
fiowlng  from  my  experience,  predisposition, 
and  convictions.  My  feeling,  after  2  years  of 
watching  a  large  number  of  women  In  police 
work.  Is  that  they  can  be  used  Interchange- 
ably with  men.  They  have  worked  out  ex- 
traordinarily well  In  the  Bronx.  Part  of  this 
may  be  due  to  the  women  seeing  themselves 
eis  pioneers  In  a  momentous  social  struggle 
and  taking  extra  pains  to  succeed.  Tliere 
have  been  problems  and  even  failures,  but 
the  successes  have  been  overwhelming;  not 
that  they  occurred,  but  that  they  were  so 
sweeping  and  convincing. 
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I  have  heard  no  compelling  argument 
against  the  use  of  women  on  patrol  after  2 
years  of  heated  and  constant  debate.  Women 
add  another  dimension  to  police  operations. 
Because  of  generally  less  physical  prowess 
than  men,  they  are  more  likely  to  rely  on 
their  tact  and  ingenuity  In  confrontations. 
They  can  cool,  defuse,  and  deescalate  many 
heated  situations.  While  the  controversy 
rages  over  the  ability  of  women  in  police 
work,  the  final  results  are  still  not  In.  I  be- 
lieve, however,  that  women  are  doing  the  Job. 
Women  on  patrol  Is  an  idea  whose  time  has 
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come. 


FLIGHT  FROM  DEMOCRACY 

Mr.  GRAVEL.  Mr.  President,  the  flight 
from  democracy  in  India  may  well  sound 
the  death  knell  of  democratic  attempts 
at  national  economic  and  political  de- 
velopment in  most  of  the  third  world.  It 
may  weU  be  the  bell  tolling  not  only 
for  India  but  for  the  rest  of  the  poor 
world.  And  while  one  out  of  every  seven 
human  b2ings  on  this  planet  loses  his 
freedom,  we  have  remained  silent. 

Over  the  past  few  months,  I  have 
asked  myself  why  I  and  others  have  not 
spoken  out.  Perhaps  our  collective  re- 
luctance to  comment  on  the  growing  op- 
pression in  India  is  due  to  the  personal 
charm  of  the  Prime  Minister.  Perhaps 
we  find  it  hard  to  be  harsh  with  the 
daughter  of  Nehru.  Perhaps  we  think  it 
will  not  do  any  good. 

However,  the  loss  of  democracy  in 
India  is  a  matter  we  must  all  take  seri- 
ously. It  is  not,  as  some  have  claimed, 
the  final  end  of  a  colonial  hangover.  It 
should  not  be  proclaimed  as  conforming 
to  "Indian  realities."  It  should  not  be 
said  that  democracy  is  something  India 
can  afford  to  jettison  as  so  much  excess 
baggage.  It  should  not  be  heralded  as 
the  first  step  in  the  solution  of  India's 
economic  problems.  For  years,  the  Prime 
Minister  has  held  virtual  dictatorial 
powers  and  little  if  any  social  or  eco- 
nomic progress  has  beer.  made. 

The  recent  events  in  India  are  star- 
tlingly  reminiscent  of  Watergate.  The 
fear  of  losing  power  compels  the  govern- 
ment of  India  to  "delay"  an  election, 
while  in  America  similar  fears  corrupted 
the  electoral  process.  In  India,  the  chief 
accuser  is  quickly  jailed. 

Tn  America,  a  special  prosecutor  was 
summarily  fired.  In  India,  the  institution 
of  Prime  Minister  must  be  preserved.  In 
America,  the  Office  of  the  Presidency 
was  not  to  be  weakened. 

It  is  claimed  in  India  that  the  workings 
of  democracy  have  become  cumbersome 
and  inefficient.  In  America,  the  tenets 
of  democracy  and  justice  were  treated 
in  the  same  indifferent  manner.  In  In- 
dia, democracy  is  described  as  a  simple 
pipedream,  in  conflict  with  the  best  in- 
terests of  the  people  of  that  nation.  In 
America,  democracy  was  the  victim  of 
similar  appeals  to  national  security. 

In  India,  the  restraint  of  democracy  is 
removed  from  the  path  of  those  seeking 
absolute  power.  In  America,  it  was  this 
very  check  on  the  quest  for  power  which 
saved  our  democracy.  In  India,  antisocial 
elements  are  blamed  for  government 
crisis.  In  America,  public  figures  on  pri- 
vate enemies'  lists  were  similarly  blamed 
for  domestic  troubles.  In  India,  laws  are 
passed  to  make  crimes  innocent  acts,  and 


to  make  innocent  acts  crimes.  In  Amer- 
ica, a  President  took  it  upon  himself  to 
decide  what  is  innocent  and  what  is 
criminal. 

Is  this  not  evidence  enough  of  the  fu- 
tility of  basing  the  welfare  of  a  nation 
on  acts  which  hold  within  them  the  de- 
struction of  the  very  means  with  which 
to  secure  social  and  economic  justice? 
After  all  this  Nation  has  experienced 
during  the  tragedy  we  have  come  to  call 
Watergate,  can  we  in  good  conscience 
sit  calmly  by  in  silence  and  watch  a  sim- 
ilar drama  unfold  in  a  nation  we  all  once 
proudly  called  the  largest  democracy  in 
the  world? 

Our  silence  In  the  face  of  such  a  trag- 
edy has  been  justified  on  the  basis  of 
"lessons  we  have  learned  in  Vietnam." 
We  have  been  told  that  "we  should  not 
meddle  in  the  internal  affairs  of  other 
nations."  That  is  very  true — we  should 
not  drop  bombs  on  people,  not  obliterate 
their  homes  and  cities,  nor  prop-up  tin- 
horn dictators.   That  is  very   true we 

should  not  funnel  billions  of  dollars 
worth  of  arms  to  help  ignite  coups  and 
brush-fire  wars.  That  is  true— we  should 
not  send  in  the  Marines  or  the  CIA  when- 
ever we  disagree  with  another  nation's 
policies. 

The  policies  of  the  past  generation— 
of  arsenal  diplomacy,  of  armed  interven- 
tion, of  engineered  coups  and  "dirty- 
trick"  operations,  of  cozy  relationships 
with  dictators  everywhere,  has  made  us 
turn  inward.  We  have  shied  away  from 
playing  a  role  of  moral  and  political 
leadership  in  the  world.  We-have  reacted 
to  the  point  of  greeting  the  establishment 
of  tryanny  over  one-seventh  of  human- 
kind with  nttle  more  than  a  yawn. 

As  a  result,  the  very  organs  of  free 
opinion  in  this  Nation  have  been  used  by 
representatives  of  India  to  justify  the 
elimination  of  those  same  institutions  in 
India  without  so  much  as  a  single  reply 
from  our  political  leaders. 

After  the  loss  Of  thousands  of  lives  and 
the  waste  of  billions  of  dollars  in  Viet- 
nam, we  should  ask  ourselves  whether 
this  is  the  lesson  we  want  to  learn.  Have 
we  learned  to  shrink  from  speaking  out 
in  the  face  of  blatant  totalitarianism? 
Have  we  lost  the  courage  to  speak  out  in 
the  face  of  such  a  tragedy?  Is  it  proper, 
is  it  consistent  with  the  Ideals  of  this  Na- 
tion to  remain  silent  in  the  face  of  the 
naked  seizure  of  power  and  the  elimina- 
tion of  the  freedom  of  over  600  million 
people?  Especially  in  a  nation  we  have 
long  called  our  friend? 

I  do  not  believe  so.  I  cannot  see  how 
the  cause  of  freedom,  or  the  ideals  for 
which  we  conduct  foreign  policy,  are 
served  by  the  silence,  the  deafening 
silence,  of  the  United  States.  It  is  direct- 
ly contradictory,  not  only  to  our  past 
ideals  but  to  our  future  hopes.  For  what 
is  a  foreign  policy  if  it  is  not  the  expres- 
sion of  a  national  conscience? 

I  thus  raise  my  voice,  as  a  Senator  for 
the  State  of  Alaska,  as  a  citizen  of  the 
United  States,  and  as  a  citizen  of  this 
world,  in  protest  over  the  growing  politi- 
cal carnage  in  India.  I  raise  my  voice  in 
answer  to  the  self-serving  statements  we 
have  heard  in  recent  weeks  that  have 
attempted  to  casually  dismiss  these 
tragic  events.  Our  silence  on  this  issue  is 
a  dark  stain  on  our  foreign  policy,  on 


our  desire  to  see  law,  and  not  force,  gov- 
ern the  affairs  of  the  world. 

I  urge  the  Government  of  India  to  lift 
the  cloud  of  oppression  that  hangs  over 
the  people  of  India.  I  urge  that  we  all 
speak  out  and  support  the  survival  and 
renewal  of  freedom  in  India.  I  urge  that 
we  do  this  within  the  same  spirit  and 
conscience  that  gave  birth  to  this  Nation. 

The  tragedy  in  India  is  not  only  a 
tragedy  for  democracy.  It  is  also  a  trage- 
dy for  all  of  us  personally.  Having  met 
Indira  Gandhi,  I  could  not  but  be  im- 
pressed by  her  charm,  her  leadership 
and  dignity.  But  her  role  as  a  genuine 
leader  in  the  affairs  of  hiunankind  has 
now  been  washed  away  by  the  flood  of 
her  recent  actions.  The  flight  from  de- 
mociacy  in  India  is  a  tragedy  for  India, 
for  her  people,  for  the  people  of  this 
world,  and  for  Indira  Gandhi  herself. 


MAKING  PUBLIC  BUILDINGS 
PUBLIC 


Mr.  BAKER.  Mr.  President,  just  prior 
to  the  August  recess,  the  Senate  passed 
S.  865,  the  Public  Buildings  Coopera- 
tive Use  Act  of^l975.  I  was  pleased  to  be 
a  cosponsor  off  that  legislation  and  to 
have  supported  it  at  the  time  of  pas- 
sage with  a  speech  on  the  Senate  floor. 
The  bill  is  now  pending  before  the  House 
Committee  on  Public  Works  and  Trans- 
portation. 

Following  passage  of  the  bill,  the 
Washington  Post  ran  an  editorial  that 
evaluated  S.  865.  As  I  believe  my  col- 
leagues will  find  the  editorial  of  interest, 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Making  Public  Buildings  Public 
The  public  rarely  ventures  Into  public 
buildings,  unle.ss  bent  on  unavoidable  busl- 
ness — or  caught  In  a  sudden  rain.  The  rea- 
son Is  that  there  Is  usually  nothing  public, 
let  alone  Inviting,  about  public  buildings  in 
Washington  and  the  towns  and  cities  across 
America.  Federal  buildings  are  the  exclusive 
domain  of  the  bureaucracy  and,  more  often 
than  not,  massive,  forbidding  and  dour,  set 
apart  from  the  community  they  are  sup- 
posed to  serve.  They  die  every  evening  around 
about  5  p.m.  when  the  government  workers 
go  home.  Their  neighborhood  usuallv  dies 
with  them.  With  rare  exceptions,  they  are 
uncongenial  neighk>ors. 

A  new  bill,  just  passed  by  the  Senate, 
would  change  this.  Introduced  by  Sen.  James 
L.  Buckley  (Con.  R-N.Y.)  and  his  colleagues 
on  the  Senate  Public  Works  Committee,  the 
bill  is  probably  the  most  tangible  result  so 
far  of  the  efforts  by  the  National  Endowment 
for  the  Arts,  under  Nancy  Hanks,  to  breathe 
new  life  Into  federal  architecture  and  make 
the  government  understand  that  good  design 
can  help  Improve  the  environment.  The 
Buckley  bill  is  based  on  a  readable  and  per- 
suasive study  of  "multiple  use"  in  federal 
architecture,  prepared  by  the  endowments 
"federal  design"  task  force. 

The  bill  would  permit  federal  offices  to 
share  the  same  buildings  with  commercial 
ventures,  such  as  stores  and  restaurants  and 
would  encourage  the  General  Services  Ad- 
ministration to  acquire  and  "recycle"  old 
buildings  for  government  purposes.  Sepa- 
rately and  combined,  these  two  provisions 
could  make  federal  buildings  important 
catalysts  for  downtown  revitallzatlon.  While 
the  bUl  will  not  necessarily  put  a  t>owllng 
alley  on  the  first  floor  of  the  Treasury  Build- 


29230 


CONGRESSIONAL  RECORD  —  SENATE 


September  18,  1975 


Ing,  as  one  senator  feared.  It  will  enable 
GSA  to  lease  space  In  government  buildings 
for  "commercial,  cultural,  educational,  or 
recreational"  uses.  This  specifically  Includes 
child  care  centers  for  the  benefit  of  federal 
office  workers  In  the  building  as  well  as 
parents  working  for  private  business  else- 
where. 

The  "recycling"  provision  would  not  only 
make  GSA  an  Important  force  In  historic 
preservation,  but  also  save  the  taxpayer  a 
good  deal  of  money  and  provide  employment 
In  the  construction  industry.  Testifying  for 
the  bill,  a  spokesman  of  the  American  Insti- 
tute of  Architects  pointed  out  that  convert- 
ing old  buildings  usually  saves  half/to  two- 
thirds  the  cost  of  replacing  them  wltfta  mod- 
ern glass  box  of  the  same  size.  Old  masonry 
buildings  also  consume  considerably  less 
energy. 

GSA,  which  originally  resisted  the  "mul- 
tiple use"  Idea  (It  has  long  seemed  "un- 
American"  to  live  or  work  above  a  candy 
store),  has  supported  the  Buckley  bill.  Its 
outgoing  administrator,  Arthur  F.  Samp- 
son, professed  to  be  "enthusiastic"  about  the 
opportunity  to  make  "Imaginative  and  in- 
novative use  of  our  nation's  cultural  and 
architectural  resources."  It  should  not  be 
difficult  for  GSA  to  apply  this  enthusiasm 
even  before  the  bill  is  passed  by  the  House 
and  becomes  law,  as  we  hope  It  will.  Just  a 
dozen  or  so  city  blocks  from  GSA's  headquar- 
ters offices  is  one  of  the  most  imposing  old 
structures  in  Washington,  crying  out  for  a 
new  vital  use.  The  marvelous  court  of  the 
old  Post  Office  on  Pennsylvania  Avenue  could 
still  be  turned  Into  a  refreshing  oasis  for 
the  millions  of  tourists  that  will  crowd  the 
Mall  next  summer.  The  rest  of  this  grand 
old  granite  pile  would  provide  superb,  mod- 
ern office  space.  Mr.  Sampson  has  had  the 
plans  to  make  imaginative  and  Innovative 
use  of  the  old  building  on  his  desk  for  a 
good  many  months.  His  successor  should  get 
them  moving.  As  Sen.  Mike  Gravel  (D.- 
Alaska) has  pointed  out,  the  conversion  of 
Washington's  Post  Office  could  set  an  ex- 
ample for  the  nation  to  follow. 


sentatives  and  the  Senate  who  are  active 
in  the  field  of  aging  legislation,  in  say- 
ing that  George  Cronin  will  be  sorely 
missed.  I  want  also  to  extend  my  deepest 
sympathy  to  his  mother  and  his  brother. 


GEORGE  A.  CRONIN 

Mr.  EAGLETON.  Mr.  President,  it 
was  with  great  regret  and  a  real 
sense  of  loss  that  I  learned  yes- 
terday of  the  sudden  death  of  George 
Cronin  on  Tuesday.  In  the  relatively 
short  period  of  2  years  that  he 
served  as  a  professional  staff  member  of 
the  Senate  Special  Committee  on  Aging, 
Mr.  Cronin  earned  great  respect  from 
those  who  worked  with  him  for  the  skill 
and  dedication  that  he  brought  to  the 
job  of  improving  the  lot  of  older  Amer- 
icans. 

As  chairman  of  the  Subcommittee  on 
Aging  of  the  Committee  on  Labor  and 
Public  Welfare,  I  am  particularly  appre- 
ciative of  the  contributions  that  Mr. 
Cronin  made  to  the  Older  Americans 
Amendments  of  1975 — legislation  which 
is  now  under  consideration  by  a  confer- 
ence committee.  He  was  closely  involved 
in  the  development  of  this  legislation  and 
in  the  design  of  a  related  study  of  State 
and  area  agencies  on  aging  conducted 
by  the  General  Accounting  OflBce.  Mr. 
Cronin  was  especially  knowledgeable 
with  respect  to  the  transportation  needs 
of  the  elderly  and  our  subcommittee 
benefited  from  his  suggestions  in  this 
area. 

I  feel  certain  that  I  express  the  view 
of  all  of  the  members  of  the  Subcommit- 
tee on  Aging,  as  well  as  that  of  other 
Members  of  both  the  House  of  Repre- 


NATURAL  GAS  SHORTAGE 

Mr.  HUGH  SCOTT.  Mr.  President,  our 
natural  gas  shortage  is  one  of  the  most 
severe  economic  problems  facing  the  Na- 
tion. In  Pennsylvania  the  problem  will 
shortly  be  critical.  At  this  time,  it  is 
expected  that  Pennsylvania  will  be  de- 
nied 159.98  billion  cubic  feet  of  gas.  This 
predicted  curtailment  represents  about 
17  percent  of  the  gas  that  would  have 
been  used  in  the  Commonwealth  during 
1975.  Since  the  residential  and  small 
commercial  users  will  be  given  an  under- 
standable priority,  the  entire  shortage  is 
likely  to  be  borne  by  the  industrial  mar- 
ketplace. Therefore,  some  remedial  ac- 
tion must  be  taken  at  once,  without  re- 
duction to  priority  users. 

In  Pennsylvania,  the  industrial  users 
consume  45  percent  of  the  total  gas.  If 
this  portion  of  the  market  must  absorb 
the  17  percent  curtailment,  industrial 
users  can  expect  a  greater  than  30  per- 
cent curtailment  of  natural  gas. 

This  curtailment  will  be  especially  felt 
in  the  primary  metals  industry  which 
utilizes  57  percent  of  the  industrial  sup- 
plies of  natural  gas  and  employs  ap- 
proximately 6  percent  of  the  working 
force  and  the  stone,  clay,  and  glass  in- 
dustry which  utilizes  12  percent  of  the 
industrial  gas  supply  and  employs  1.4 
percent  of  the  working  force.  The  end 
result  of  this  cutback  in  Pennsylvania 
is  higher  unemployment  at  a  time  when 
we  are  trying  to  effect  economic  recovery. 

The  primary  metals  industry  can  sub- 
stitute alternate  fuels  for  many  purposes, 
but  it  still  requires  substantial  amounts 
of  natural  gas  for  process  fuel.  The  stone, 
clay,  and  glass  industry  is  even  less  able 
to  substitute  for  natural  gas  because  a 
high  proportion  of  the  gas  is  used  as  a 
process  fuel  in  unique  production  tech- 
niques. In  addition,  the  manufacture  of 
brick  and  kiln  dried  lumber  both  depend 
on  the  use  of  natural  gas. 

Initially,  a  30-percent  curtailment  in 
these  industries  would  bring  about  either 
the  temporary  or  permanent  loss  of  ap- 
proximately 108,000  jobs.  This  is  an  in- 
crease in  unemployment  of  about  2.8 
percent  in  a  State  which  already  has 
9  percent  of  its  working  force  unem- 
ployed. This  would  make  the  rate  of  un- 
employment in  Pennsylvania  12  percent. 

Consider  the  far-reaching  effects  of 
this  curtailment.  With  the  steel,  brick, 
and  lumber  industries  having  less  gas, 
they  will  obviously  produce  less  which 
will  be  reflected  throughout  the  manu- 
facturing and  construction  industries 
causing  a  shortage  of  materials,  cutbacks 
in  manufacturing,  and  construction,  as 
well  as  the  loss  of  thousands  of  jobs. 

The  time  has  come  to  look  carefully 
at  our  natural  gas  policies.  To  continue 
on  our  present  course  is  the  height  of 
ii-responsibility.  We  must  act  now  to  in- 
sure the  fullest  development  of  our  na- 
tural gas  resources.  If  not,  we  face  eco- 
nomic catastrophe.  , 


THE  NATHAN  NEW  OIL  PRICE  STUDY 

Mr.  GRAVEL.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  econo- 
mist Robert  R.  Nathan  relative  to  the 
economic  cost  of  new  oil. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  Mr.  Robert  R.  Nathan  in  Re- 
sponse TO  THE  Senate  Interior  Commit- 
tee Staff  Analysis  of  the  Nathan  New 
Oil  Price  Study 

On  July  16,  1975.  Senator  Henry  M.  Jack- 
son placed  Into  the  Congressional  Record 
a  Senate  Interior  Committee  staff  analysis  of 
my  testimony  on  oil  prices  and  the  study 
on  which  It  was  based.  Calculation  of  New 
Oil  Costs,  United  States,  Years  1959  Through 
1974,  May  1,  1975,  La  Rue,  Moore  and  Schafer. 

There  is  set  forth  below  a  point  by  point 
response  to  the  questions  raised  and  the 
claims  made  in  the  staff  report.  Several  gen- 
eral observations  would  seem  to  be  In  or- 
der, however,  before  the  more  detailed  analy- 
sis Is  undertaken. 

Both  my  testimony  and  the  La  Rue  re- 
port examine  the  economic  cost  of  finding 
and  producing  new  oil  only.  In  my  testimony, 
I  made  It  clear  that  If  the  economic  cost 
of  new  oil  Is  significantly  more  than  the 
price,  there  will  be  less  and  less  explora- 
tion and  that  additions  to  reverses  and  do- 
mestic production  will  be  at  lower  levels. 
This  can  only  mean  lncrea.secL  Imports. 

For  this  reason,  in  pointing  out  all  the 
things  the  La  Rue  study  did  not  do  (e.g., 
sensitivity  analyses,  omission  of  old  oil,  re- 
leased oil  and  stripper  well  oil,  secondary 
and  tertiary  recovery,  etc.)  the  staff  report 
criticizes  the  La  Rue  study  for  not  Includ- 
ing analyses  which  are  not  germane  to  the 
object  of  the  study,  which  was  to  calculate 
the  economic  cost  of  new  oil.  This  scarcely 
constitutes  a  sound  basis  for  criticism. 

In  comparing  the  La  Rue  study  resiUta 
with  those  from  other  sources,  the  staff  re- 
port is  exceedingly  careless.  While  differences 
in  themselves  do  not  necessarily  lead  to  the 
conclusion  that  the  La  Rue  study,  or  any 
other  study.  Is  therefore  Incorrect,  the  dif- 
ferences should  be  real  and  not  contrived. 
Thus,  comparison  is  made  with  cost  data  in 
other  studies  which  Include  old  oil.  Citations 
from  other  studies  are  highly  selective  and 
do  not  always  represent  the  main  thrust  of 
the  study  conclusions.  Comparison  is  made 
with  studies  using  a  different  time  frame  or 
a  different  set  of  assumptions. 

Finally,  the  staff  report  Is  critical  of  the 
La  Rue  study  because  It  Is  "totally  unable  to 
relate  a  particular  crude  oil  price  to  the 
level  of  production  which  would  be  forth- 
coming at  that  price."  While  such  informa- 
tion would  Indeed  be  valuable.  It  does  not 
exist  today,  nor  Is  It  likely  to  exist  In  the 
immediate  future. 

I  put  the  matter  succinctly  and  clearly  in 
my  testimony  before  the  Senate  Committee 
on  Finance  on  July  10,  1975.  I  said: 

"If  Senator  Nelson  or  Senator  Long  had 
said  to  me,  "Mr.  Nathan,  if  you  let  new  oil 
prices  go  to  $12.83  are  you  confident  you  are 
going  to  get  a  tremendous  amount?'  And  I 
would  say  no.  'I  do  not  know.  All  I  am  say- 
ing is  that  if  you  do  not  let  It  go  near  the 
cost,  you  are  never  going  to  know  because 
you  will  not  get  the  drilling.'  " 

Following  Is  a  polnt-by-polnt  response  to 
the  Interior  Committee  staff  analysis: 

1.  Interior  Staff  claim: 

Oil  cost  calculation  by  LaRue,  Moore  & 
Schafer  "far  exceeds"  those  calculated  by  the 
National  Petroleum  CouncU  and  Federal 
Energy  Administration  Project  Independence. 

Nathan-LaRue  response: 

a.  The  only  oU  costs  ever  calculated  by 
the  National  Petroleum  Council  were  for  new 
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oil  plus  old  oU,  which  may  have  been  dls-  c.  Sources  are  embraced  In  one  claim  and  been  increased  by  about  $1.90  per  barrel  (be- 
covered  In  prior  decades  and  cannot  be  re-  discarded  In  the  next.  For  example,  both  cause  of  repeal  of  the  depletion  allowance), 
lated  in  any  way  to  the  cost  of  new  oil.  NPC  and  Foster  Associates  excluded  Prud-  oil  exploration  programs  have  again  been  cut. 
b.  Project  Independence  supports  the  La-  hce  Bay  In  their  economic  studies,  although  Regardless  of  new  oil  price,  the  United 
Rue,  Moore  &  Schafer  analysis.  OU  costs  based  both  knew  of  the  discovery.  States  wlU  find  it  extremely  difficult  to  be- 
on  1973  drilling  costs,  when  calculated  using  A  study,  dated  May  12,  1975,  by  the  repu-  come  self-sufficient  In  crude  oil.  The  nation 
15  percent  rate  of  return  and  including  lease  table  Houston  firm  Butler,  Miller  &  Lents  can,  however,  maintain  Its  present  degree 
bonuses,  were:  concludes  that  the  1973  cost  of  new  oil.  ex-  of  Independence  in  oU  supplies  if  the  price 

Per  barrel  elusive  of  profit,  was  $9.83  per  barrel.  This  for  new  oil  offers  an  incentive  for  exploration. 

West  Texas,  New  Mexico $11.66  study  was  selectively  Ignored  In  the  Interior  To  set  arbitrary  new  crude  oil  prices  at   a 

Texas,  Louisiana  Gulf  Coast 9.04  staff's  analysis.  level  which  will  provide  less  than  the  maxl- 

Texas,  Louisiana  offshore 11.26         3.  Interior  Staff  claim:  mum  exploratory  effort  otherwise  attainable 

<-.t»,^,  ,=.,„,-.«=  „4t=H  v,„  ♦!,«  T^t»,f^,  et=fT         "The  LaRue,  Moore  &  Schafer  study  only  to  sheer  folly. 

Other  sources  cited  by  the  Interior  staff  ^^^^^^  ^^e  question  of  newly  discovered  It  should  be  apparent  to  all  *hat  any  bar- 

"i*  ^     .»?      ",^^.^  "^          :.^^           V"^,^  oU."  It  provides  no  standard  for  pricing  old  rel  of  oU  we  do  not  find  because  of  arti- 

otudy    (May    1974)    says.     The  results  Indi-             released  oU.  or  stripper  oU.  It  does  not  ficially  restricted  petroleum  exploration  must 

cate  that  prices  of  $11  to  $13  Per  barrel  (oil  ^^^^  ^^^^^  ^^     ^^^^^^  ^       ,^g  ^      j^^^  ^g.  be  purchased   at   higher   cost   from   OPEC, 

equivalent)  will  be  necessary  to  bring  forth  quired  for  secondary  and  tertiary  recovery.  The   economically    "ruinous"    prices,    which 

enough  additional  supplies  of  fossil  fuels  to  '^  Nathan-LaRue  response-  should  concern  the   Interior  staff,  are  fiat 

^f!!5^^1f'""M'!^  in  domestic  energy  markets         ^   The  LaRue,  Moore  &  Schafer  study  is  ex-  Prlces  which  discourage  to  any  extent  ex- 

at  that  time.    To  this  Is  added  in  a  footnote  actly  what  it  is  purported  to  be-a  study  of  ploratlon    activity    which    would    normaUy 

•The  prices  are  for  1973  and  a  factor  of  10               economic   cost   of   each   year's   new   oU  occur  in  the  absence  of  controlled  prices. 

i°  iLFf.""^^    ^^^  ^  applied   to  convert  g^     ^es.  jt  has  nothing  whatever  to  do  with  

to  1974.     The  1974  price,  according  to  this  ^j^^^^j,    g^jpper  oil,  and  relased  oil,  which  (NoTE.-The  following  Is  a  more  technical 

source,  should  then  be  between  $12  and  $15  ^^  ^jj  constructs  of  government  policy  Costs  discussion  of  "principle  conclusion"  reached 

P^A  „    ,    •  ,        .  .       .   ^    .           *  ^  of  new  oil  are  indicative  of  replacement  costs  by  the  Interior  staff  after  "careful  study." 

,       I°t  J  t^,^"^^^^  l*"**yif  l""*®**,*^  s'^y-  of  existing  reserves:  without  replacement,  ex-  These  "conclusions  "  are  in  reality  a  coUec- 

mg  that  finding  and  other  direct  costs  aver-  ^^         reserves  are  In  liquidation.  tlon  of  assertions  based  on  incorrect  mter- 

?I«v*i!     T°  o       J"     f  e  V,  f ^^^;'                    b.  Secondary  reserves  and  related  costs  at-  pretatlon  or  Irrelevant  conjecture.) 

1967  data.  LaRue,  Moore  &  ochaler  cdSts  com-  trlbutable  to  newly  discovered  oU  are  taken  Comments  on  Principal  Conclusions  of 

parably  computed  were  $1.87 /barrel  for  the  ^^^^  account  In  yearly  projections.  Because  Si;nator  Jackson's  Statement 

same  period.  The  Interior  staff  falls  to  men-  „,  ,.v,_  ^.i-v,  „„-f-  i„,„^i„^    tv,o>o  n,ni  ko  nr.  „„.       ^^      ^  ^           ,  ,      x,.  ...  ^,.           ,.   ^ 

♦  •„.,  *r,^Ko,  .,t„to,„«r,+^  tv,»*  oT^r,oo.  i„  t>,«  °'  the  high  costs  Involved,  there  will  be  no  When  the  staff  complains  that  the  method 

Fofte'rTsoclatesTtudy,  namefy'^'^us.  th^  n^^nt^^lfstaff^falm-"'  "'  °''  °"  •'■"'""  T^-'  "^  ^"^  iif^^'  T'''  '^  ^cf^^^  ^^^^'^^^ 

ct^r  r^fferonrLrnre^eTLToffii^d^-         r^^s^X"TcX^  to   its  conclusion,  p^anrs^r'aL^L^X  Sy^ofi^L^bUry 

curate  reflection  of  the  present  cost  of  mid-  „,..,, ij  „,,„„_,.»  ti,„»  „  Tr<>wo.,^i  or^^ra..  /-<^»^n^ic  »       ^     ».  ,  ■         ....        j              .     .^  i 

ine  hvdrocirbo-.;  discivercd  in  the  na-st  fi- e  *°"^''  suggest  that  a  Federal  Power  Commis-  of  potential  Investment",  and  suggests  that 

f^^tri  Jil,    t^of/trn,f!J^f  o  fJo/oii^f  t,;!  slon    type    cost-based    formula    should    be  oil    "reserves   developed   in  earlier  and  less 

to  ten  years  than  they  are  a  forecast  of  the  adopted  for  oil  pricing.  expensive    periods'    should    be    included    Ui 

Ss°''They;'t;rreprfurth"rs^^^                           Nathan-LaRu^  resp^onse :  thLe    calcu'latlons,    it    demonstrates   a   pro- 
jears^    ine  tester  report  luriner  states,     ine         .pj^^  g^^^j^  ^,^g  carried  to  its  conclusion,  found  misunderstanding  of  the  forces  that 
results  oi   t^ms  study  are.   tnereiore.  not  a  ^^ich  was  that  oil  costs  more  to  find  and  drive  petroleum  exploratory  activity.  Every 
measure  cf  the  economic  cost  of  finding  new  develop  than  at  any  prior  tUne  In  our  history,  manager   is   obligated   to    Invest   his   firm's 
supplies    »»    the   sense    cr   measuring    total  and  that  the  petroleum  exploratory  effort  will  capital  in  ventures  which  produce  a  rate  of 
costs,    including    an    allowance    lor    return  decline  if  the  selling  price  of  oil  is  below  Its  return  sufficient  to  perpetuate  the  existence 
commensurate    with    risk,    out    instead    are  economic  cost,  as  defined  by  the  15  percent  of  the  firm.  The  fact  that  an  oil  company 
measures    of    comparative    profitability    at  j.^^^  ^^  return.  By  no  stretch  of  the  Imagl-  may  have  certain  reserves  which  It  can  pro- 
present  price  levels,  nation  can  It  be  said  that  the  study  suggests  duce  at  $1.00  per  barrel  has  nothing  what- 
2.  Interior  staff  claim:                       ,  ,     ,,  that  a  cost-based  formula  for  oil  pricing  Is  ever  to  do  with  Its  future  petroleum  explora- 
Dollar    outlays    have    been      consistently  ^^^^^^  desirable,  or  workable.  tion^ntures. 
overestimated"    by    assurnlng    an    after   tax         g    Interior  Staff  claim:  The  exploration  manager's  judgments  are 
rate   of   return      two    and   one-half   times           The  LaRue,  Moore  &  Schafer  study  does  not  necessarily  based   on   the  extrapolations  of 
greater  than  that  of  U.S.  manufacturing  and  ..relate   a  particular   crude   oU   price   to   the  his  past  experience,  and  trends  established 
Ignoring  erormous   low  cost   reserves   dis-  j^^gj    ^j    production    forthcoming    at    that  In  the  last  ten  years  show  conclusively  that 
covered  In  Alaska.  price."  oil  has  become  more  expensive  to  find  and 
Nathan-LaRue  response:                                          Nathan-LaRue  response:  produce.    If   pro    forma   economics    of    new 

a.  The  staff  attempts  to  make  a  meaning-  ^  ,j,^^  purpose  of  the  study  was  to  exam-  drilling  ventures  show  that  the  economic 
less  comparison  between  "total  return  on  j^^  ^j^^  historical  trend  In  the  economic  cost  cost  of  new  reserves  added  Is  likely  to  exceed 
total  assets  after  taxes  (which  Is  said  to  be  ^^  ^^^  ^^  between  1959  and  1974.  Further,  their  selling  price,  then  exploration  activity 
6.2  percent  for  all  U.S.  manufacturing)  and  a  comparison  was  made  between  the  economic  wlU  decline  and  the  funds  originally  slated 
a  15  percent,  after  tax,  discounted  cash  fiow  ^^^^  ^^  ^jj  ^^^^j  ,^g  ggmng  price,  and  the  dls-  for  exploration  ventures  wUl  go  to  other 
rate  of  return  on  new  projects.  The  follow-  p^ity  between  the  two  was  correlated  with  projects,  some  of  which  may  be  outside  of 
Ing  example  Illustrates  the  fallacy  inherent  ^^^  j^^.^j  ^j  petroleum  exploration  activity,  the  energy  Industries.  The  search  for  new 
in  such  a  comparison.  From  the  LaRue,  .^^  relationship  between  the  volume  of  oil  oil  may  be  financed  by  the  profits  from  old 
Moore  &  Schafer  projections,  capital  expendl-  ^.j^^^  can  be  discovered  as  a  function  of  Its  reserves;  however.  It  Is  absurd  to  think  that 
tures  associated  with  new  reserves  added  In  ^^^  ^^^^^^  ^,g  calculated  with  any  degree  of  Profits  from  old  oU  will  subsidize  the  pro- 
1973  were  $2,846  million.  If  the  after  tax  rate  certainty  for  a  very  simple  reason:  no  one  ductlon  of  new  oil  for  any  length  of  time, 
of  return  were  15  percent,  these  capital  ex-  ^^ows  what  is  underground  without  drilling  »»<*  that  producers  will  risk  money  search- 
pendltures  would  produce  an  after  tax  profit  ^  ^q,^  p^^  example  Exxon  and  Its  partners  ^K  for  oil  which  must  be  sold  at  prices 
of  $2,434  million  over  a  26-year  period.  The  ^^^j^  hardly  have  spent  $650  mUllon  In  the  less  than  Its  economic  cost,  even  though 
"total  rate  of  return  on  total  assets"  after  j^^^  ^^^  years  offshore  Florida  had  they  overall  company  operations  may  be  profitable, 
taxes  would  be  63  percent  per  year  (see  pare  ^no^^  that  their  lease  was  worthless.  The  Leasehold  costs  are  regarded  by  the  In- 
12).                                            ^  ,      .,     ,       .,  Navv  would  not  have  bothered  to  drill  Its  $7  terlor  staff  as  "transfer  payments— uniieces- 

b.  The  reserves  discovered  In  Alaska  (l.e  .  ^^^{iq^  jjorth  Slope  well  on  the  Naval  Petro-  sary  as  a  cost  either  to  society  or  to  the 
Prudhoe  Bay)  have  nothing  whatever  to  do  j^^^^  Reserve  had  they  expected  a  dry  hole,  producers  who  make  them."  They  further 
with  economic  costs  In  other  areas  of  the  ^^^^  ^j^^  absolute  volume  of  oil  cannot  be  suggest  that  the  fact  the  leases  were  ac- 
Unlted  States  which  to  date  have  produced  estimated  as  a  function  of  price  reliable  Quired  at  all  Is  proof  that  the  producers  an- 
100  percent  of  the  nation's  oil.  The  Prudhoe  qualitative  relationships  can  be  easily  seen.  tlclpated  that  prices  would  be  sufficient  to 
Bay  field  Is  expected  to  produce  1.6  million  ^  yft^en  the  economic  cost  of  oU  exceeds  Its  support  exploration,  development,  and  pro- 
barrels  a  dav.  or  about  10  percent  of  the  na-  s-i,.n„  __.„e  exoloratorv  drilUne  for  oil  will  duclng  costs.  Apparently,  the  justification  for 
tlon's  petroleum  requirements.  E%'en  If  Prud-  ^''hfe  and  ultlmatelv  cease  The  LaRue  *^^^  statements  is  that  oil  price  determines 
hoe  Bay  had  been  Included  along  with  the  w^,  ,  «^»,"i"  f.,X  Z.v..  «H;,„Htr^tiJ  t^e  amount  which  a  producer  can  bid  for  a 
remainder  of  the  United  States,  economic  oil  Moore  &  Schafer  study  makes  abundantly  j^^  .^^j^^j^  ^^^^  argument  appeals  to  many 
costs  would  be  changed  for  the  year  in  which  f'*^""  ,*L^  J^^'T-.o*  ''f'^"  .  occurrea  oe-  theoretical  economists.  It  has  no  place  In 
the  reserves  were  booked.  There  Is  a  common  ^'^^^^  ^^^  *°^  ^^'^  when  Industry  rates  ^^^  ,g^i  ^^^1^  ^^  j^  particular,  it  can- 
misconception  that  Alaska  oU  Is  cheap  oil.  °'  return  fell  below  15  percent.  During  this  ^ot  apply  to  historical  studies  where  oU 
Nothing  could  be  further  from  the  truth.  De-  Period,  oii  well  drUling  fell  55  percent,  al-  prices  have  been  constant. 

velopment  of  Alaskan  fields  will  be  far  more  though  it  was  a  period  of  rising  petroleum  Leasehold  costs  are  Incurred  at  the   very 

expensive   than   comparable   fields  In  other  demand.  An  Increase  in  activity,  the  first  in  front  end  of  an  exploratory  program.  To  af- 

areas,  and  the  chance  of  finding  another  field  10  years,  occurred  In   1974  only  when  eco-  ford   protection,   an  operator  must  acquire 

the    quality   of   Prudhoe    Bay   Is   extremely  nomlc   prices   moved   up   to   approach   eco-  more  exploratory  rights  through  the  acqui- 

small.  nomlc  costs.  Now  that  new  oil  costs  have  sitlon  of  leases  than  be  will  ultimate  use,  and 
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most  of  the  leases  will  be  worthless.  Typi- 
cally,   onshore    leases    are    negotiated    with 
landowners  who  set  their  asking  price  arbi- 
trarily, and  will  not  accept  less.  The  offshore 
leases  In  Federal  waters  are  sold   by  sealed 
bid.  and  t^e  government  of  the  United  States 
has  the  right  to  reject  any  and  all  bids.  The 
value  of  the  leases  prior  to  their  drilling  Is  ex- 
tremely difficult  to  determine,  and  Is  subject 
to  wide  variation  of  opinion,  as  demonstrated 
by  the  spread  of  bids  on  any  offering  of  off- 
shore Federal  leases.  While  the  average  of  all 
bids  may  be  mere  nearly  the  correct  value, 
the  lease  Is  not  sold  at  the  average  price,  but 
to  the  top  bidder,  and  frequently  the  top  bid- 
der pays  too  much.  Moveover.  many  reason- 
able bids  are  rejected  by  the  Feedral  agency. 
The  leases  may  be  worthless,  such   as  the 
$632  4  million  block  of  acreage  in  the  Destln 
anticline  offshore  Florida,  but  producers  who 
participated  In  the  Destln  venture  can  hard- 
ly be  called  foolish,  Isecause  the  quality  of  the 
geologic  prospect  was  such  that  it  could  have 
added   materially   to   the   nation's   reserves. 
Since  the  oil  companies  did  not  get  their 
money  back  from  the  government  after  the 
lea-es  were  proved  worthless,  these  leases  and 
others  must  be  paid  for  by  the  companies 
themselves,  and  the  costs  to  the  producers 
are  just  as  real  as  those  paid  to  drilling  con- 
tractors. Further,   these   costs  can  only  be 
charged  to  the  cost  of  new  oil,  because  they 
were  incurred  in  the  search  for  new  produc- 
tlrn  and  have  nothing  whatever  to  do  with 
older  reserves 

To  say  that  lease  bonuses  paid  are  anticl- 
p-.tory  of  Increased  oil  prices  Is  unrealistic. 
Lea?e  costs  Included  in  the  LaRue,  Moore  & 
Schafer  protections  for  the  year  1974  were 
actually  those  expended  in  the  year  1972. 
Lease  costs  Included  In  1973  projections  were 
actually  those  incurred  in  1971.  This  two- 
year  shift  was  made  in  order  to  place  lease 
and  drilling  costs  more  nearly  in  the  year  in 
which  the  leases  were  actually  drilled.  To  say 
th^t  operators  in  1972.  after  more  than  17 
years  of  constant  oil  prices  (decreasing  prices 
m  real  terms),  expected  oil  prices  to  rise 
suddenly  to  over  $10  per  barrel  In  1974  and 
calculated  lease  bids  accordingly,  stretches 
the  imagination.  It  should  be  noted  that  oil 
cojf;  increased  only  after  the  major  oil  com- 
panies lost  control  of  the  "cheap  foreign  oil" 
from  OPEC  countries.  The  payments  for 
lease  bonuses  were  developed  over  a  period 
of  near-contant  oil  prices,  and  the  lease 
bonu5es  were  justified  based  on  those  prices 
In  anticipation  of  greater  reven^s.  What  the 
Interior  staff  chooses  to  ignore  is  that  during 
the  period  between  1964  and  1974.  drilling 
of  oil  wells  dropped  over  50  percent,  and  the 
exploration  Industry  was  In  the  process  of 
liquidation.  Had  this  trend  continued,  drill- 
ing for  oil  would  have  ceased  in  the  early 
1980's. 

TBEATMENT    OF    NATURAL    GAS 

The  Interior  staff  alleges,  without  stating 
its  authority,  that  the  average  price  of  natu- 
ral gas  In  Intrastate  sales  in  1974  was  already 
over  $1.00  per  Mcf,  implying  that  the  co- 
product  credit  for  natural  gas  as  applied  In 
oil  should  be  at  least  $1.00.  Factors  the  staff 
falls  to  take  Into  consideration  are  that  many 
of  the  new  oil  discoveries  are  in  oil  areas 
where  only  Interstate  markets  exist.  Gas.  un- 
like oil,  is  commonly  sold  on  long-term  con- 
tracts, and  much  of  the  gas  and  oil  pro- 
duced in  the  areas  Is  already  dedicated  under 
old  contracts.  Further,  the  staff  fails  to  note 
that  natural  gas  produced  from  oil  wells  does 
not  have  the  same  value  as  gas  produced  from 
gas  wells.  Oil  wells  typically  produce  small 
quantities  of  gas  at  low  pressure,  requiring 
expensive  gathering,  compression,  and  treat- 
ment before  It  can  be  sold.  A  portion  of  the 
gas  Is  used  for  lease  fuel  and  is  therefore 
not  available  for  salf .  The  44.9  cents  selling 
price  for  new  oil  well  gas  used  in  the  La- 
Rue,  Moore  &  Schafer  study  Is  probably  on 
the  high  side  of  prices  actually  received  by 
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producers  in  1974.  But  even  if  the  price  were 
doubled,  the  economic  cost  of  new  oil  would 
be  reduced  by  only  5  percent. 

Another  erroneous  allegation  Is  that  costs 
attributed  to  exploration  for  new  oil  were 
responsible  for  discovery  of  non-associated 
gas  reserves.  Exploratory  w  lis  being  drilled 
for  oil  production  occasionallv  find  non-asso- 
ciated gas  reserves.  Similarly,  exploratory 
wells  being  drilled  for  natural  gas  occasion- 
ally discover  new  oil  deposits.  The  Joint  As- 
sociation Survey  compiles  and  reports  the 
cost  of  wells  by  category,  oil  wells,  gas  wells 
and  dry  holes,  as  well  as  the  number  of  holes 
drilled  In  each  category.  These  data  provide 
a  definitive  basis  for  allocating  exploration 
costs  between  oil  and  gas  ventures.  Operat- 
ing costs  are  allocated  to  oil  and  gas  wells 
on  the  basis  of  the  number  of  wells  con- 
templated in  each  category.  Since  gas  wells 
cost  less  to  operate  than  oil  wells,  this  pro- 
cedure tends  to  allocate  too  little  cost  to  pro- 
ducing oil  wells,  and  therefore  tends  to  make 
the  calculated  economic  cost  of  new  oil  too 
low.  which  Is  Just  the  opposite  of  the  Interior 
staffs'  claim. 

USE    OP    RESERVE    FIGURES 

The  complaint  made  that  gross  reserves 
additions  in  the  LaRue,  Moore  &  Schafer 
projections  do  not  include  the  full  amount 
Of  API  revisions  in  each  year.  This  state- 
ment demonstrates  a  total  lack  of  under- 
standing of  what   reserve  revisions  are 

Revisions  to  oil  reserves  have  generally 
been  due  to  changes  in  reserve  estimates  for 
°!SfJ"  ^*°*  ^^^^  'o"°d  in  the  1920's  and 
1930s.  These  changes  in  estimates  come 
about  through  improved  technology  for  esti- 
mating reserves  which  were  not  available 
at  the  time  of  discovery,  and  through  the 
installation  of  large  secondary  recovery  proj- 
ects. Of  the  annual  reserve  adjustments  made 
since  1967,  more  than  70  percent  of  the  total 
was  applicable  only  to  fields  discovered  more 
than  ten  years  before  the  date  of  adjust- 
ment, and  more  than  50  percent  of  all  adjust- 
ments made  since  1967  apply  to  fields  dis- 
covered prior  to  1941.  These  revisions,  for  the 
most  part,  apply  to  old  fields  and  have  little 
or  no  bearing  on  the  quantity  of  new  oil 
discovered  through  drilling. 

While  the  LaRue.  Moore  &  Schafer  study 
uses  a  constant  reserve  appreciation  factor 
of  .75.  there  is  persuasive  evidence  that  the 
factor  may  be  decreasing  and  the  estimates 
of  reserves  are  overstated  for  recent  years 
which  Is  Just  the  opposite  effect  of  that 
claimed  in  the  Interior  staff's  statement  Im- 
proved well  logging  and  geographical  tools 
enable  reserves  to  be  defined  early  as  evi- 
denced by  a  pronounced  decline  in  exten- 
sions to  old  fields  beginning  in  1956.  More- 
over, since  the  mid-1960's.  it  haa  become  a 
much  more  common  practice  to  maximize 
ultimate  oil  recovery  by  installing  pressure 
maintenance  equipment  early  In  the  life  of 
the  field,  thereby  skipping  the  "secondary 
phase"  and  adding  reserves  initially,  which  in 
earlier  periods  would  have  been  added 
through  revisions  many  years  later.  The 
revision  factor  used  in  these  studies  does  take 
into  account  future  secondary  reserves  and 
their  capital  requirements,  and  the  cost  of 
Installing  the  secondary  processes  are  de- 
layed until  five  years  after  the  field's  devel- 
opment. Contrary  to  the  claim  made  In  the 
Interior  staff  statement,  the  treatment  of 
revLslons  used  In  the  LaRue,  Moore  & 
Schafer  study  tends  to  produce  reserve  esti- 
mates which  are  too  high,  and  if  anything 
would  cause  the  economic  oil  cost  to  be 
understated. 

CRrriquE  of  api  reserves 
Another  assertion  expressed  in  the  Interior 
staff's  statement  is  that  API  reserve  figures 
"have  not  been  adjusted  to  take  Into  account 
higher  price  levels."  The  LaRue,  Moore  & 
Schafer  study  investigated  all  pertinent  and 
available  historical  data  on  an  annual  basis 
Data  on  reserves  added  by  drilling  plus  allo- 
cated revisions  during  a  given  year,  the  ex- 


penditures for  that  year,  and  the  tax  struc- 
ture in  effect  for  the  given  year  were  all  used 
to  arrive  at  an  economic  price  per  barrel  re- 
quired to  yield  a  15  percent  rate  of  return 
Thus,  reserves  added  In  a  given  year  did  in- 
corporate the  economic  cost  and  conditions 
prevailing  for  that  year.  Future  speculative 
re'-erv?  adju-tments  due  to  price  increases  or 
de  reafes  were  not  considered  predictable  and 
did  not  alter  investment  decl<:ions  during 
that  given  year.  In  1974  when  oil  prices  were 
higher,  the  reserves  added  by  drilling  were 
calculated  by  API  with  the  full  knowledge 
of  the  prevailing  price  structure.  Thus  re- 
serves added  by  drilling  during  1974  did  In- 
corporate the  prevailing  economic  conditions 
and  these  reserve  data  are  Included  in  the 
repHDrt. 

THE     RATE     OF     RETURN 

In  Its  statement  the  Interior  staff  submits 
that  "total  return  on  total  assets"  for  all 
U.S.  manufacturing  Industry  during  the  pe- 
riod between  1966  and  1974  averaged  6  2 
percent.  Further,  the  staff  claims  that  this 
6.2  percent  is  numerically  comparable  to  the 
15  percent  discounted  cash  flow  rate  of  re- 
turn used  to  arrive  at  economic  cost  in  the 
LaRue,  Moore  &  Schafer  study.  The  tech- 
nique used  by  the  staff  in  arriving  at  the 
6.2  percent  was  to  take  from  the  Fortune 
500  group  after  tax  income,  add  net  in- 
debtedness times  prime  commercial  rate 
and  divide  this  by  total  assets.  No  rationale 
is  given  of  why  this  number  even  remotely 
resembles  a  discounted  cash  flow  rate  of  re- 
turn. However,  the  same  type  of  number  can 
be  calculated  for  each  year  of  the  LaRue 
Moore  &  Schafer  projections,  all  of  which 
contain  prices  necessary  to  give  a  15  percent 
discounted  cash  flow  rate  of  return.  A  com- 
parison of  these  numbers  is  as  follows- 


,  .  ,  LaRue,  Moore  & 

Total  return  S  iiafer  rate 

on  total  calculated  on 

assets  same  basis  (a) 


1966.. 
1967.. 

5.S 
5.5 
5.5 
6.1 
6.1 
5.3 
S.4 
7.2 
9.2 

6.4 
6.2 
6.2 
6.5 
6.8 
6.7 
6.5 
6.5 
6.6 

1%8 

1969 

1970....            

1971 

1972...            

1973 •■ 

1974...             

Total 

6.2 

6.5 

Sample  calculation:  Year  1974,  dollars  in  millions- 
Assets  over  reserve  life:  $4,632+0 -:-2  -J2  3i6 
Annual  income  after  taxes:  $4,241/27  58  yr'=$i53  8 
Total   return   on   total    assets:  J153.8^$2,316    •100=6  6 
percent 

It  may  be  seen  that  the  total  rate  of  return 
on  total  assets  as  defined  by  the  Interior  staff 
is  6.2  percent  for  the  period  between  1966 
and  1974  inclusive.  The  average  for  the  La- 
Rue. Moore  &  Schafer  data  when  calculated 
on  the  same  basis  for  new  projects  yields  6  5 
percent.  A  comparison  of  these  two  numbers 
6.2  percent  versus  6.5  percent,  hardly  sub- 
stantiates the  staff's  claim  that  one  exceeds 
the  other  by  a  factor  of  "two  and  one-half  " 

The  Foster  Associates  study  using  1967  and 
earlier  data  puts  the  estimated  return  on 
book  capital  in  better  perspective.  According 
to  the  Foster  study  •  the  estimated  return  on 
book  capital  for  oil  reservoirs  was  7  2  to  8 
percent  in  the  Gulf  of  Mexico.  11.9  percent  on 
onshore  South  Louisiana,  and  7.2  percent  In 
other  continental  United  States.  The  author 
further  states  that  "the  overall  rate  of  profit- 
ability of  current  outlays  for  finding  and 
producing  hydrocarbons  is  less  than  the  re- 
turns on  capital  experienced  in  earlier  years 
and  also  lies  below  the  approximately  13  to 

'  Poster  &  Associates.  "The  Role  of  Petro- 
leum and  Natural  Gas  From  the  Outer  Con- 
tinental Shelf."  U.S.  Gov't  Printing  Office 
1970.  page  161. 
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15  percent  rate  of  return  currently  earned  on 
book  capital  by  a  large  segment  of  U.S.  manu- 
facturing enterprises."  '  The  discounted  cash 
flow,  according  to  Foster,  for  oil  reservoirs  in 
the  Gulf  of  Mexico  during  the  same  period 
was  estimated  to  be  from  5.0  to  5.4  percent, 
onshore  South  Louisiana  6.4  percent,  and 
other  continental  U.S.  4.3  percent.  In  com- 
parison, the  discounted  cash  flow  rate  of  re- 
turn for  the  five  year  period  ending  in  1968 
from  the  LaRue.  Moore  &  Schafer  projec- 
tions averages  6.6  percent  which  is  in  sub- 
stantial agreement  with  the  Foster  estimates. 
Moreover,  the  slightly  higher  value  calculated 
by  the  LaRue.  Moore  &  S:hafer  model  shows 
that  economic  oil  cost  calculated  by  that 
model  would  be  some  vhat  lo-A-er  than  those 
which  would  be  calculated  by  the  Foster  and 
Associates  model.  An  Inescapable  fact  was 
that  the  rates  of  return  in  this  period  were 
not  sufficent  to  encourage  sustained  explora- 
tory activity,  and  during  the  five  year  period 
1961  through  1968.  drilling  for  oil  decUned 
by  one-third. 

EXCLUSION  OF  THE  NORTH  SLOPE  OF  ALASKA 

The  North  Slope  of  Alaska  and  Its  reserves 
have  nothing  whatever  to  do  with  the  his- 
torical economic  cost  of  crude  petroleum  in 
the  remainder  of  the  producing  areas  in  the 
United  States  which  have  yielded  100  percent 
of  the  nation's  production  to  date.  If  the  re- 
serves in  the  Prudhoe  Bay  field  should  In- 
deed prove  less  costly  than  those  from  the 
remainder  of  the  nation,  this  still  has  no 
bearing  on  what  future  economic  cost  will 
be  in  the  Gulf  of  Mexico,  Louisiana,  or  Texas, 
or  California  or  any  other  of  the  more  mature 
producing  areas.  It  is  exceedingly  naive  to 
assume  that  Alaska  oil  will  be  cheap,  and 
there  will  be  no  need  for  additional  explora- 
tion in  the  traditional  producing  areas  be- 
cause all  future  needs  will  be  met  by  Alaska. 
The  addition  of  the  Prudhoe  Bay  reserves 
were  of  great  signi.lcance  to  three  major  do- 
mestic oil  companies,  and  do  not  In  the  least 
affect  the  remainder  of  the  nation's  pro- 
ducers, particularly  the  independents.  Even 
the  three  major  U.S.  producers  that  share  the 
Prudhoe  Bay  reserves  are  faced  with  the  same 
costs  In  the  remainder  of  the  country  as  all 
of  their  competitors.  The  suggestion  that 
funds  were  drawn  away  from  the  lower  48 
states  by  the  lure  of  Alaska  between  1968  and 
1973  makes  little  sense  in  light  of  the  drilling 
and  exploratory  activity  in  Alaska  during 
those  years. 

DEPLETION    ALLOWANCE 

The  Interior  staff  attempts  to  brush  away 
as  InFlgnlficant  the  loss  of  depletion  allow- 
ance to  the  nation's  major  producers.  Eliml- 
natl.ig  the  depletion  allowance  for  1974  would 
have  Increased  the  economic  oil  cost  by  $1.90 
per  barrel,  an  amount  which  Is  hardly  Insig- 
nificant. The  Importance  of  this  loss  to  the 
petroleum  Industry  Is  emphatically  demon- 
strated by  the  cuts  In  exploration  programs 
and  budgets  made  by  major  producers  fol- 
lowing the  repeal  of  the  depletion  allowance. 
Stated  another  way,  loss  of  the  depletion  al- 
lowance has  again  pushed  the  economic  cost 
of  new  oil  to  a  level  above  Its  selling  price  and 
exploration  activity,  as  a  consequence,  has 
begun  to  decline  from  what  it  would  have 
been  had  depletion  allowance  remained  at 
the  1974  level. 

CONCLUSION 

The  Interior  staff  judges,  apparently  more 
from  Intuition  than  facts,  that  the  economlb 
cost  of  oil  was  really  lower  than  that  testified 
to  by  Robert  Nathan.  To  arrive  at  such  a  con- 
clusion one  must  ignore  the  activity  levels 
in  United  States  exploration  which  began  to 
decline  when  the  discounted  rate  of  return. 
as  defined  by  LaRue,  Moore  &  Schafer. 
dropped  below  15  percent  and  which  was  re- 
versed only  after  the  oil  price  increased  above 
the  economic  cost.  The  facts  lead  to  only  one 


possible  conclusion:  that  is,  that  any  barrel 
of  oil  we  fall  to  produce  by  virtue  of  reduced 
exploratory  levels  brought  about  by  reducing 
new  oil  prices  to  levels  below  OPEC  prices 
must  In  the  foreseeable  future  be  replaced  by 
OPEC  oil  at  a  greater;  price.  To  say  that  we 
do  not  need  new  domestic  supplies  which 
cost  more  than  $8.00  or  $10.00  per  barrel,  and 
then  to  turn  around  and  buy  $13.00  oil  from 
Arab  countries  to  make  up  the  difference, 
files  in  the  face  of  all  reason. 

The  staff  claims  that  the  U.S.  regulatory 
system  left  domestic  producers,  consumers, 
and  the  Government  alike  unaware  of  grow- 
ing deficiency  in  domestic  supply  until  It  cre- 
ated spot  shortages  In  1973.  This  simply  Is 
not  so.  Repeated  warnings  issued  by  industry 
spokesmen  and  private  research  groups  were 
drowned  out  by  voices  calling  for  more  cheap 
foreign  oil.  Now  these  same  voices  call  for 
more  cheap  domestic  oil.  There  is  no  more 
cheap  domestic  oil,  and  had  there  not  been  a 
substantial  price  increase,  within  20  years 
there  would  have  been  no  domestic  i>etroleum 
exploration  Industry. 


•Ibid.  p.  161. 


Statement  of  Henry  M.  Jackson  on  Robert 
Nathan's   Testimony   on   On.   Prices 

On  April  28,  1975  Robert  R.  Nathan  testi- 
fied before  the  Senate  Interior  and  Insular 
Affairs  Committee  on  national  pricing  policy 
for  new  domestic  crude  oil.  Nathan  reported 
the  results  of  a  study  conducted  by  a  Dallas 
petroleum  consulting  firm,  La  Rue,  Moore 
and  Schafer,  which  purported  to  show  that 
the  "economic  cost"  of  new  oil  Ln  the  United 
States  in  1974  was  as  high  as  $12.73  per 
barrel. 

The  staff  of  the  Senate  Interior  Commit- 
tee, with  the  assistance  of  the  Congressional 
Research  Service,  has  analyzed  both  the  La 
Rue,  Moore  and  Schafer  Study  and  the  policy 
conclusion  which  Nathan  either  claims  ex- 
plicitly or  implies  on  the  basis  of  that  study, 
A  copy  of  the  Interior  Committee  staff  anal- 
ysis is  printed  below.  The  results  of  this 
analysis  stand  in  stark  contrast  to  the 
Nathan  testimony  and  raise  the  most  seri- 
ous and  substantial  doubts  concerning  the 
validity  of  the  study  and  of  the  policy  con- 
clusions drawn  from   it. 

It  is  clear  that  the  Administration,  the 
oil  industry,  and  their  supporters  in  the 
Congress  have  attempted  over  the  past  two 
months  to  use  the  Nathan  testimony  as 
"proof"  of  the  need  for  domestic  oil  prices 
set  at  levels  even  higher  than  those  imposed 
by  the  OPEC  cartel.  In  my  opinion,  the  In- 
terior Committee  staff  analj-sis  of  the  Nathan 
testimony  utterly  demolishes  the  founda- 
tion of  any  such  claim  based  on  the  argu- 
ments of  the  La  Rue,  Moore  and  Schafer 
study. 

A  number  of  misconceptions  and  outright 
distortions  are  contained  In  the  Nathan  testl-. 
mony  and  the  study  upon  which  it  Is  based. 
In  addition,  even  more  egregious  distortions 
have  characterized  the  interpretations  which 
others  have  placed  on  the  testimony. 

Some  of  the  more  significant  and  telling 
points  which  the  Interior  Committee  staff 
analysis  makes  about  the  Nathan  study  are: 

First,  the  prices  which  are  calculated  by 
La  Rue,  Moore  and  Schafer  by  far  exceed 
the  prices  determined  by  other  reputable 
analyses,  including  those  by  the  National 
Petroleum  Council  and  the  Federal  Energy 
Administration's  Project  Independence  Task 
Force. 

Second,  in  calculating  their  "prices"  La 
Rue,  Mcx)re  and  Schafer  have  consistently 
overestimated  dollar  outlays — for  example, 
by  assuming  an  after-tax  rate  of  return 
which  Is  two  and  one-half  times  the  aver- 
age for  U.S.  manufacturing — and  underesti- 
mated the  amount  of  oil  which  Is  obtained 
from  those  outlays — for  example,  by  totally 
ignoring  the  enormous  low-cost  reserves  dis- 
covered in  Alaska. 

Third,   independent  of  the  magnitude  of 


the  prices  calculated,  the  conclusions  drawn 
from  this  effort  could  be  applied  only  to  a 
fraction  of  what  is  presently  called  new  oil. 
The  LaRue,  Moore  and  Schafer  study  only 
addresses  the  question  of  pricing  for  newly 
discovered  oil.  It  provides  no  standard  for 
pricing  of  the  other  categories  of  crude  oil 
production  established  by  current  regula- 
tions— old  oil.  released  oil.  or  stripper  well 
oil.  It  does  not  even  claim  to  provide  a  guide 
to  the  price  necessary  to  elicit  new  oil  from 
old  reservoirs  by  secondary  and  tertiary  re- 
covery. 

Fourth,  the  logic  of  the  study.  If  carried 
to  Its  conclusion,  would  Imply  that  the  U.S. 
should  adopt  a  cost-based  formula  which 
sets  a  separate  price  for  oil  discovered  In 
each  past  and  future  year,  and  perhaps  for 
every  geographic  region.  This  sort  of  regu- 
lation would  extend  to  its  logical  absvirdlty 
the  regime  that  now  applies  to  Interstate 
natural  gas  under  the  Federal  Power  Com- 
mission. I  doubt  that  the  oil  Industry  rep- 
resentatives who  have  been  urging  Nathan's 
analysis  on  members  of  Congress  really  In- 
tend that  Congress  draw  this  implication; 
and 

Finally,  the  LaRue,  Moore  and  Schafer 
analysis  Is  totally  unable  to  relate  a  particu- 
lar crude  oil  price  to  the  level  of  production 
which  would  be  forthcoming  at  that  price. 
This  Is.  of  course,  what  Is  really  required  for 
the  purpose  of  evaluating  the  appropriate- 
ness of  a  new  oil  price.  To  my  knowledge,  no 
adequate  analysis  of  this  sort  exists.  The 
efforts  of  Nathan  and  of  LaRue.  Moore  and 
Schafer.  however,  because  of  their  total  in- 
adequacy, only  serve  to  further  confuse  the 
oil  pricing  issue. 

The  calculation  by  LaRue,  Mcwre  and 
Schafer  is  an  Interesting  academic  exercise 
which  is  unfortunately  fatally  tilted  toward 
the  substantial  overestlmatlon  of  the 
"prices"  required  to  make  oil  exploration 
profitable.  The  oil  Industry  and  the  Admin- 
istration have  been  all  too  eager  to  find  some 
Justification,  no  matter  how  meager,  for  the 
economically  ruinous  oil  prices  which  are 
implied  by  their  policies — In  combination 
with  those  of  OPEC.  The  LaRue.  Moore  and 
Schafer  study  and  the  interpretations  of  It 
given  by  Robert  Nathan  and  others  far  less 
scrupulous  fail  totally  to  provide  this  jus- 
tification. There  Is  Indeed  a  widespread  con- 
viction even  In  the  Administration,  as  evi- 
denced by  statements  of  VEfi  Administrator 
Zarb.  Secretary  Simon  and  others,  that  such 
prices  are  neither  necessary  nor  Justified  as 
production  Incentives. 

SUMMARY 

In  testimony  on  oil  pricing  policy  before 
the  Senate  Committee  on  Interior  and  Insu- 
lar Affairs  on  April  28,  1975,  Robert  R.  Na- 
than presented  calculations  of  the  "economic 
price"  of  crude  oil  production  for  the  years 
1959  through  1974.  This  "economic  price" 
purported  to  be  the  "price  necessary  to  In- 
duce wildcat  producers  to  take  risks  and 
incur  the  costs  attendant  on  finding  and 
developing  new  sources  of  crude  oil."  This 
price  ranged,  according  to  Nathan,  from 
$2.86  per  barrel  In  1959  to  $8.22  In  1970  and 
$12.73  in  1974. 

Using  this  set  of  price  estimates  Nathan 
concludes : 

"It  is  quite  clear  that  for  some  time  oil 
prices  in  the  United  States  have  been  at 
levels  well  below  actual  costs  and  this  has 
had  a  discouraging  Impact  on  finding  and 
developing  new  sources  of  oil  supplies"  and 

"It  costs  a  great  deal  more  to  find,  de- 
velop and  produce  oil  today  than  ever  in 
the  past.  If  this  nation  Is  serious  about  re- 
ducing dependence  on  oil  Imported  from  In- 
secure sources  It  will  have  to  pay  sufficient 
prices  to  cover  the  true  economic  costs  of 
exploration,  discovery,  development,  and 
production." 

Without  explicitly  saying  so.  Nathan  Im- 
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piles  that  these  "economic  costs"  are  now  at 
a  level  in  excess  of  $12.73  per  barrel. 

The  Nathan  testimony  Is  based  on  a  study 
carried  out  by  LaRue,  Moore  and  Schafer,  a 
Dallas.  Texas  petroleum  consulting  firm. 
Both  the  Nathan  testimony  and  the  study  by 
XiaRue,  Moore  and  Schafer  have  been  care- 
fully analyzed  by  the  staff  of  the  Senate  In- 
terior Committee  with  the  Eisslstance  of  the 
J,  Congressional  Research  Service. 

Our  principal  conclusions  are: 

1.  The  logical  Implication  of  the  Nathan 
testimony  is  that  the  United  States  should 
establish  a  system  of  cost-based  regulation 
for  petroluem  pricing  similar  to  the  present 
Federal  Power  Commission  regiilatlon  of  In- 
terstate sales  of  natural  gas. 

There  are  substantial  conceptual  flaws  In 
the  LaRue.  Moore  and  Schafer  study  upon 
which  the  Nathan  testimony  Is  based,  flaws 
which  are  compounded  by  a  consistent  bias 
In  the  assumptions  of,  and  choice  of  data  for 
the  calculations. 

If,  however,  for  the  sake  of  argument,  these 
are  Ignored,  and  the  numerical  results  ac- 
cepted, the  logic  of  Nathan's  exercise,  sug- 
gests that  a  cost  based  system  of  oil  pricing 
be  Imposed  with  a  different  price  for  oil  dis- 
covered In  each  given  year.  Carried  to  its  con- 
clusion, the  resulting  multi-tier  system  for 
newly  discovered  oil  would  also  differentiate 
prices  regionally,  l^tween  on-shore  and  off- 
shore production,  and  among  classes  of  pro- 
ducers. 

Despite  this  Implication  of  Nathan's  testi- 
mony, the  LaRue.  Moore  and  Schafer  study 
does  not.  in  fact,  distinguish  "economic 
prices"  for  any  specific  region  or  category  or 
of  production  but  Is  in  fact  based  on  na- 
tional averages  modified  only  by  the  exclu- 
sion of  prolific  and  relatively  low  cost  reserves 
of  northern  Alaska. 

Accordingly  the  study  does  not  specify 
either  the  appropriate  price  for  production 
clasifled  under  current  regulations  variously 
as  old  oil.  released  oil  or  stripper  well  oil  or 
an  appropriate  price  that  might  be  provided 
for  in  oil  produced  with  the  assistance  of 
secondary  or  tertiary  recovery. 

2.  If  Nathans  interpretation  of  LaRue, 
Moore  and  Schafer  is  correct,  the  oil  indus- 
try's investment  strategy  for  the  pa^t  15  years 
has  been  extremely  foolish. 

Nathan's  finding  "that  for  some  t'Jme  oil 
prices  have  been  at  levels  below  actual  costs" 
is  puzzling  on  Its  face,  because  It  Implies  that 
the  petroleum  Industry  voluntarily  poured 
$6*  billion  over  the  period  of  1959-1974  into 
Investments  that  would  not  earn  an  economic 
rate  of  return. 

3.  Nathan's  results  substantifdly  exceed 
previous  calculations  of  oil  costs  by  reputa- 
ble sources. 

The  numerical  results  of  the  study  far  ex- 
ceed the  "economic"  or  "required"  price  es- 
timates arrived  at  for  the  same  years  by  both 
public  and  private  studies,  Including  those  of 
Franklin  Fisher.  Foster  Associates  the  Bureau 
of  Mines.'  the  National  Petrolevun  Council 
and  the  Federal  Energy  Administration's 
Project  Independence  study. = 

4.  The  LaRue.  Moore  and  Schafer  calcula- 
tions of  the  costs  which  should  be  reflected  In 

.j)il  prices  include  huge  lease  payments  un- 
reallstically  high  rates  of  return  for  the  oil 
industry  and  exclude  the  low-cost  reserves 
associated  with  the  most  favorable  domestic 
discovery  of  the  last  15  years. 

The  surprisingly  high  figures  which  Nathan 
quotes  from  the  LaRue.  Moore  and  Schafer 
study  trace  directly  to  a  number  of  assump- 
tions. Among  the  most  important: 

The  Inclusion  in  petroleum  capital  costs 
of  lease  bonus  payments  which.  If  Nathan's 
findings  are  correct,  were  unwise  In  the  past 
and  would  be  unnecessary  in  the  future; 

Treatment  of  petroleum  reserve  data  that 
i'gh«(£s   both    the^rue    cost    of    developing 

Footnotes  at  end  of  article. 


each  year's  reserve  additions  and  the  flexi- 
bility of  producible  reserves  at  differing  price 
levels. 

The  assumption  of  a  rate  of  return  stand- 
ard— 15  percent  on  total  assets  after  taxes — 
In  substantial  excess  of  both  the  experience 
of  other  American  industries  and  the  profit- 
ability premised  in  other  energy  development 
research.  This  extreme  assumption  com- 
pounds annually  into  Nathan's  "economic 
price"  over  the  28  years  of  each  reserve's 
productive  life;  and 

The  deliberate  exclusion  from  the  study 
of  all  data  on  oil  discoveries  on  the  North 
Slope  of  Alaska.  At  one  stroke.  Nathan  thus 
removes  the  largest  single  field  of  petroleum 
development  and  reduces  total  reserve  addi- 
tions In  the  United  States  over  the  last 
eight  years  by  more  than  one-half. 

5.  The  Nathan  testimony  does  not.  and 
cannot.  Identify  the  appropriate  price  for 
domestic  oil.  Even  If  the  biases  listed  above 
were  corrected,  the  notion  of  "economic 
price"  as  defined  by  LaRue.  Moore  and 
Schafer  cannot  be  made  relevant  to  a  de- 
termination of  the  proper  level  for  new  oil 
prices  in  the  future.  Any  meaningful  at- 
tempt to  determine  the  true  supply  function 
for  petroleum  would  have  to  combine  an 
estimate  of  how  much  oil  Is  wanted  at  vari- 
ovis  prices  with  an  estimate  of  how  much 
could  be  produced  at  each  of  those  prices. 
Because  the  LaRue,  Moore  and  Schafer 
model  does  not  even  consider  the  relation- 
ship between  the  volume  of  oil  that  can  be 
discovered  and  produced  at  different  levels 
of  cost,  It  has  nothing  useful  to  say  about 
the  proper  or  desirable  level  of  crude  oil 
prices. 

ANALYSIS 

Mr.  Nathan's  prepared  statement  for  the 
Senate  Interior  Committee  hearings  of  April 
28,  1975.  "The  Cost  of  Finding.  Developing 
and  Producing  Crude  Oil  In  the  United 
States."  draws  conclusions  from,  and  makes 
policy  recommendations  based  upon,  an 
analysis  of  the  oil  Industry's  financial  and 
operating  data  entitled  "Calculation  of  New 
Oil  Costs:  United  States.  Years  1959  through 
1974."  The  analysis  was  prepared  by  LaRue, 
Moore  and  Schafer.  a  Dallas-based  petroleum 
consulting  firm.  There  are  substantial  rea- 
sons to  doubt  the  inferences  which  Nathan 
makes  from  the  LaRue.  Moore  and  Schafer 
study,  and  there  are  substantial  reasons  to 
question  the  methodology,  use  of  data  and. 
finally,  the  value  of  the  study  Itself. 

THE  LA  RUE.  MOORE  AND  SCHAFER  CALCXTLATIONS 

The  LaRue.  Mcore.  and  Schafer  approach 
can  be  quickly  sketched.  Data  on  the  costs 
of  finding  oil.  estimates  of  the  amounts 
found,  and  prospective  costs  of  producing  it 
( including  royalties.  Federal  and  State  taxes, 
etc.)  are  presented  for  each  year  1959  to 
1974.  A  discounted  cash  flow  (DCF)  model 
is  then  used  to  set  the  price  (called  the 
economic  price)  which  would  provide  the 
producers  with  an  annual  after-tax  return 
of  15  percent  on  their  total  Investment  (In- 
cluding Investments  made  with  borrowed 
funds).  The  metho;d-i»-«oHjDarable  to  those 
used  by  corporate  planners  rn  assessing  the 
likely  profitability  of  a  pqientlal  invest- 
ment— except  that  in  this  <Sase  the  bulk  of 
Investment,  exploration  and  development  ex- 
pense, has  already  been  made.  Were  Its  as- 
sumptions accurate,  the  method  would  be 
equivalent  to  a  year-end  review  by  petroleum 
Investors  of  the  captial  costs  incurred  dur- 
ing the  preceding  twelve  months  and  the 
benefits  needed  to  jiistlfy  their  prior 
expenditures. 

The  study  in  no  fashion  assesses  the  prof- 
itability of  oil  production  during  each  of 
the  years  In  the  table.  The  vast  majority 
of  oU  actually  lifted  In  any  particular  year 
is  from  reserves  developed  in  earlier  and  less 
expensive  periods.  For  this  reason,  the  in- 
dustry could  conceivably  make  a  competitive 
profit  in  every  year  and  on  every  Investment 


project,  with  the  current  price  always  lag- 
ging behind  the  "economic  price"  calculated 
for  ciirrent  Investments.  Nathan's  statement 
"that  for  some  time  oil  prices  in  the  United 
States  have  been  at  levels  well  below  actual 
costs,"  is  not.  therefore,  a  legitimate  Infer- 
ence from  the  LaRue,  Moore  and  Schafer 
report. 

Even  as  an  Intended  estimate  of  "mini- 
mum economic  price"  (Nathan's  definition) 
for  current  year  development,  moreover,  the 
LaRue,  Moore  and  Schafer  report  rests  on 
Incorrect  or  inappropriate  assumptions. 
These  shortcomings  in  turn  Impart  substan- 
tial upward  biases  to  Its  price  projections. 
Leasehold  costs 

The  cost  of  acquiring  leases — including 
bonus  payments — Is  Included  In  the  original 
investment  total  on  which  the  15  percent 
annual  return  must  be  earned.  From  an  oil 
producer's  point  of  view,  this  would  be  a 
legitimate  procedure  for  deciding,  among 
other  things,  whether  a  past  bid  offer  was 
Justified.  From  the  standpoint  of  the  econ- 
omy as  a  whole  this  assumption  reduces 
to  the  assertion  that  consumers  must  pay 
a  price  for  oil  that  rewards  landowners  with 
whatever  bonuses  and  other  payments  oil 
developers  happen  to  offer  them.  If  these 
payments  reflected  a  realistic  estimate  of  the 
property's  alternative  uses,  they  would 
Indeed  constitute  an  "economic  cost"  useful 
In  arriving  at  an  "economic  price"  for  oil. 
But  when,  as  in  the  majority  of  cases,  they 
reflect  only  a  scarcity  bid  by  prospective 
producers,  they  are  a  transfer  payment — 
useful  as  an  allocatlve  mechanism  but 
unnecessary  as  a  cost  either  to  society  or  to 
the  producers  who  make  them. 

Put  another  way.  the  willingness  to  Incur 
lease  acquisition  charges  Is  evidence  that 
producers  anticipate  that  prices  over  the 
life  of  the  lease  will  in  fact  exceed  the  ex- 
pected costs  of  exploring,  developing  and 
producing  it — including  the  appropriate  al- 
lowance for  dry  holes.  If  a  particular  price 
level  would  not  adequately  compensate  pro- 
ducers for  their  original  lease  acquisition 
expenses,  then  these  expenses  themselves 
should  and  would  be  revised  downward  be- 
fore oil  prices  need  increase.  The  LaRue, 
Moore,  and  Schafer  analysis  purports  to  show 
prevailing  price  levels  falling  to  Justify  pro- 
ductive Investment,  yet  reveals  producers 
continually  incurring  leasehold  expenses  of 
up  to  28  percent  of  their  investment.  In  1970, 
for  example,  exclusion  of  only  leasehold  costs 
would  reduce  the  "economic  price"  projec- 
tion by  about  $1.30  per  barrel,  from  $7.25  to 
less  than  $6.0(T. 

Treatment  of  natural  gas 
The  model  assumes  natural  gas  prices  at  a 
fixed  figure  for  each  year  equal  to  1.5  times 
the  Bureau  of  Mines  estimate  of  the  average 
price  of  natural  gas  in  that  year.  For  recent 
years,  the  resulting  figure  is  far  less  than 
producers  can  actually  expect  to  receive  over 
the  life  of  newly  added  gas  reserves.  It  is 
believable,  for  instance,  that  production  from 
reserves  added  in  1973  and  1974  will  be  sell- 
ing for  28  and  45  cents  respectively  per  thou- 
sand cubic  feet  (McP)  over  the  life  of  these 
reserves?  The  average  price  of  natural  gas  in 
Intrastate  sales  In  1974  was  already  over  $1.00 
per  McF!  By  seriously  understating  revenues 
producers  can  anticipate  from  natural  gas 
sales,  the  methodology  consistently  inflates 
the  revenues  they  must  receive  from  crude 
oil  to  assure  a  specified  profitability  for  their 
Investment. 

The  LaRue.  Moore  and  Schafer  analysis 
also  takes  no  accounting  of  some  Joint  costs 
of  oil  and  natural  gas.  Estimates  of  oil  de- 
velopment and  operating  costs  from  the 
American  Petroleum  Institute's  Joint  Asso- 
ciation Survey  of  the  OU  and  Gas  Producing 
Industry — are  derived  from  aggregates  that 
reflect  the  expenses  of  oil  and  gas  operations 
together.  It  appears  that  exploratory  expenses 
from  this  source  attributed  by  LaRue.  Moore 
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and  Schafer  to  the  search  for  oU — Including 
dry  hole  expenses — have  also  been  responsible 
for  the  discovery  of  non-{issociated  natural 
gas  reserves  in  addition  to  oil  and  associated 
natural  gas.  Revenues  from  non-associated 
gas.  however,  are  not  Included  as  Income  In 
the  analysis. 

The  formula  by  which  LaRue,  Moore  and 
Schafer  separated  out  the  cost  of  oil  develop- 
ment may,  moreover,  tend  to  underestimate 
oil  operating  costs  and  overestimate  oil  ex- 
ploratory and  development  outlays. 

This  latter  component,  because  It  must 
compound  at  15  percent  until  the  product  is 
sold,  is  the  far  more  decisive  factor  in  set- 
ting the  economic  price. 

Use  of  reserve  figures 

The  /igure  used  for  gross  reserve  additions 
In  each  year  Is  not  the  whole  Increase  in 
proved  reserves  as  published  by  the  American 
Petroleum  Institute,  but  only  the  reserves 
attributed  to  new  discoveries  and  "exjjected 
upward  revisions."  Each  year's  expenditure 
figures,  however.  Includes  all  exploration  and 
development  outlays  in  that  year.  The  cash- 
flow purportedly  necessary  to  produce  each 
year's  new  reserves,  therefore,  encompasses 
development  Investment  that  results  In  cur- 
rent extensions  and  upward  revisions  of  re- 
serve estimates  for  previously  discovered 
fields,  including  investment  in  secondary  and 
tertiary  recovery.  The  result  can  be  viewed 
as  either  a  gross  understatement  of  new  re- 
serves or  a  gross  overstatement  cf  the  Invest- 
ment necessary  to  discover  them.  In  either 
view,  the  result  is  a  strong  upward  tilt  to 
price  projections  for  recent  years.  Though 
there  is  no  simple  means  of  disentangling 
these  mismatched  reserve  and  cost  data,  the 
case  of  1973  Is  Instructive  of  Its  impact.  Tak- 
ing LaRue.  Moore,  and  Schafer's  version  of 
investment  during  that  year  with  1973's  ad- 
dition to  proved  reserves  recorded  by  the 
American  Petroleum  Institute  would  reduce 
the  "economic  price"  from  $8.70  per  barrel 
to  about  $6.00. 

Critique  of  API  reserve  estimates 

Even  this  adjustment  would  not  resolve 
another  fundamental  problem  with  the  mod- 
els* approach  to  crude  oil  reserves.  For  the 
API  reserve  figures — whether  taken  In  their 
original  form  or  as  converted  and  reassigned 
by  LaRue,  Moore,  and  Schafer,  have  not  been 
adjusted  to  take  Into  account  higher  price 
levels.  This  Is  despite  the  qualification  in  the 
definition  of  proved  reserves  that  they  be 
recoverable  under  current  economic  condi- 
tions. Higher  priced  crude  oil  makes  possible 
better  and  more  widely  applied  recovery 
techniques.  Revenues  from  crude  oil  at  $10 
per  barrel  or  more,  firstly,  extend  the  pro- 
ductive life  of  previously  discovered  reser- 
voirs, and  thereby  Increase  the  amount  of  the 
recoverable  oil  contained  in  them. 

Price  ought  to  influence  the  volume  of  re- 
serves, secondly  not  only  through  prolonging 
production,  but  by  making  feasible  more  ad- 
vanced methods  of  recovery,  and  by  Its  effect 
on  the  very  definition  of  a  successful  drilling 
venture.  Among  the  historical  "dry  holes" — 
wh^se  cost  pushes  up  the  total  capital  com- 
mitment required  for  developing  reserves — 
are  many  wells  that  reached  crude  oil  reser- 
voirs of  insufficient  size  or  quality  to  Justify 
development  at  3.00  per  barrel.  At  higher 
crude  oil  prices  tliese  marsinal  reservoirs  be- 
come additions  to  the  nation's  producible  oil 
reserves. 

The  Nathan  study,  by  failing  to  allow  flexi- 
bility of  reserves  in  re.sponse  to  real  or  ex- 
pected price  i;icreases.  built  a  decisive  bias 
into  the  economic  price  estimates  thAnselves. 
For  these  "prices"  are  essentially  a  gross  rev- 
enue (needed  to  recover  capital  and  costs), 
divided  by  the  estimated  volume  of  product 
to  be  sold.  Improperly  conservative  estimates 
of  the  amount  of  oil  that  is  recoverable  in- 
crease the  dollar  burden  that  each  barrel 
must  bear  in  Justifying  investments. 


The  rate  of  return 

A  15  percent  after-tax  rate  of  return '  on 
stockholders'  equity  may  be  a  reasonable 
standard  for  judging  new  investments.  Such 
a  standard  reflects  the  anticipated  rate  of 
return  on  alternative  investment  opportu- 
nities. Over  the  period  1966-1974,  the  aver- 
age rate  of  return  for  Fortune's  top  500  U.S. 
manufacturing  firms  was  11.3  percent,  reach- 
ing a  peak  of  15.6  percent  in  1974.  The  LaRue, 
Moore  and  Scliafer  exercise  relied  upon  by 
Nathan,  however,  uses  as  Its  standard  not  a 
15  percent  rate  of  return  on  stockholders' 
equity  but  a  15  percent  after-tax  rate  of  re- 
turn on  total  assets.  This  figure  is  almost 
two  and  one-half  times  the  average  for  the 
comparable  rate  of  return  concept  In  U.S. 
manufacturing  Industry  over  the  period  in 
question  (6.2  percent  between  1966  and 
1974).* 

This  special  profitability  is  necessary  in 
the  LaRue.  Moore  and  Schafer  view  because 
(a)  oil  development  Is  risky,  (b)  it  is  under- 
taken by  small  producers,  and  (c)  it  is  fi- 
nanced out  of  equity  capital. 

The.se  characterizations  which  apply  to 
only  part  of  the  Industry  are  not  necessarily 
appropriate  to  a  study  purporting  to  cite 
average  costs  for  all  oil  discoveries  in  the 
U.S.  (less  Prudhoe  Bay).  Each  of  them, 
moreover,  is  only  partly  true.  Initial  stages 
'of  oil  exploration  and  developmeht  have  tra- 
ditionally depended  up^n  a  large  number  of 
small  "wildcat"  operators.  Much  reserve  ac- 
tivity is  now  moving  toward  expensive  sites 
off-shore  and  in  the  Arctic,  wiiere  a  major 
proportion  of  financing  mrst  come  from 
major  integrated  petroleum  corporations, 
though  the  efforts  of  Independent  drillers 
will  still  play  a  large  part  in  the  expansion 
of  U.S.  production. 

Yet  even  r.i  the  past  major  firms,  either 
through  their  own  exploratory  efforts  or  by 
participating   agreements    with    small    oper 
ators 

capital  requirements  for  exploration  and 
development,  and  as  reserves  move  towards 
the  peak  of  their  productive  lives  a  far 
greater  portion  of  the  benefits  and  costs  of 
e.xploiting  them  shifts  to  Integrated  firms. 
The  15-perce:it  after-tax  rate  of  return  posted 
by  LaRue.  Moore  and  Schafer,  when  applied 
tO'tl^e  complete  amount  and  duration  of 
Investment  in  oil  reserve?,  would  mean  th:it 
these  firms  can  also  expect  profitability  rates 
far  in  excess  of  standards  for  the  economy 
as  a  whole. 

Yet  these  firms,  the  major  oil  companies, 
are  large  and  varied  enough  in  their  commit- 
ments that  the  risk  premium  necessary  to 
attract  capital  to  a  small  operation  Is  hardly 
a  "minimum"  requirement.  It  Is  not  surpris- 
ing, therefore,  that  the  average  after-tax 
earnings  on  investment  by  petroleum  cor- 
porations have  tended  to  be  almost  the  same 
as  the  average  for  all  manufacturing  indus- 
try.-- 

Fixing  a  particular  rate  of  return  has.  In 
a  discounted  cash  flow-model,  a  decisive  Im- 
pact on  Its  results.  Had  the  15  percent  stand- 
ard been  used  as  a  pre-tax  measure,  or  after 
tax  earnings  set  at  10  percent  (both  assump- 
tions are  approximately  equal,  given  the  oil 
Industry's  tax  structure  even  after  partial 
depletion  repeal) ,  the  "economic  prices"  pro- 
jected would  have  been  reduced  12  to  15  per- 
cent for  various  years;  indeed,  by  this  one 
correction  alone,  the  "economic  price"  would 
have  stayed  below  the  actual  oil  price  up  to 
the  mld-1960's. 

Exclusion  of  the  North  Slope  of  Alaska 
No  economic  rationale  Is  advanced  for 
excluding  the  reserves  added  on  the  North 
Slope  of  Alaska.  The  current  API  reserve 
figure  for  the  Prudhoe  Bay  field  makes  no 
allowance  for  future  revisions  or  extensions. 


Ignoring,  for  example,  the  billions  of  barrels 
of  recoverable  oil  known  to  exist  in  the  Lls- 
burne  and  Kuparuk  formations,  but  Is  never- 
theless greater  than  the  sum  of  all  new 
reserves  attributed  by  LaRue.  Moore  and 
Schafer  to  the  years  between  1969  and  1974, 
inclusive.  Thus  by  one  unexplained  assump- 
tion, the  report  has  reduced  total  re'^erve 
additions  in  the  United  States  by  more  than 
one  half.  While  the  exploration  and  develop- 
ment expenses  incurred  on  the  North  Slope 
have  apparently  also  been  omitted,  these 
were  Insignificant  compared  to  the  Expend- 
itures that  were  included  from  elsewhere  in 
the  United  States. 

More  Important,  perhaps,  the  oU  and  gas 
reserves  contained  in  Alaska's  North  Slope 
are  not  only  Immense:  they  are  fuel  sources 
that  the  oil  Industry  was  anxious  to  tap  long 
before  the  era  of  $10  per  barrel  crude,  or 
the  prospect  of  crude  at  $12  or  more  that 
Nathan  now  urges.  This  eagerness  Itself  re- 
veals something  of  the  "economic  price"  nec- 
essary for  development  in  these  regions,  and 
it  tells  something  else  too.  For  as  the  oppor- 
tunities for  profitable  North  Slope  develop- 
ment were  perceived,  and  as  these  opportu- 
nities were  converted  Into  corporate  commit- 
ments, investment  funds  and  Interest  were 
drawn  away  from  the  traditional  fields  below 
the  Arctic.  Petroleum's  financial  prospect  In 
Alaska  are  as  relevant  to  "lower  forty-eight" 
activity  as  are  the  figures  obtained  by  LaRue, 
Moore  and  Schafer  for  lower  forty-eight 
development  itself. 

The  Prudhoe  Bay  discovery  is  Indeed  excep- 
tional. We  have  no  way  of  knowing  how 
many  more  "supergiant"  oil  fields — if  any — 
will  yet  be  discovered  In  Alaska,  or  elsewhere 
In  the  United  States  or  on  Its  Outer  Con- 
tinental Shelf.  Yet  Nathan  makes  much  of 
the  riskiness  of  the  exploration  gamble — 
whose  reward  Includes  for  the  hope  of  bonan- 
-zas  just  as  Its  cost  includes  the  fear  of  fall- 
have  shouldered  a  substantial  share  6t  ure.  Any  assessment  of  the  expected  respon- 
siveness of  oil  supply  to  oil  price — and  any 
Judgment  what  price  Is  needed  to  elicit  a 
given  supply — must  encompass  both  ends  of 
the  probability  spectrum.  The  exclusion  of 
the  Alaskan  experience,  precisely  because  of 
its  rich  finds  at  low  unit  costs,  creates  a 
decisive  upward  bias  In  the  model's  results. 
And  It  tokens,  at  t;^e  same  time,  extremely 
narrow  approach  to  energy  matters  taken  by 
Its  authors.      .^ 

Depletion  allowance 
Since  preparation  of  the  Nathan  study,  a 
partial  limitation  of  the  depletion  allowance 
has  been  effected.  This  change  would,  other 
things  being  equal,  require  a  higher  selling 
price  and  a  greater  level  of  pretax  earning  to 
achieve  any  specified  rate  of  after-tax  profit- 
ability. But  this  one  "downward  bias"  In  the 
Nathan  scheme  is  certainly  dwarfed  by  the 
many  and  substantial  upward  tilts  contained 
m  its  methods.  The  estimates  cited — for  the 
effect  of  bonus  inclusion,  underestimation  of 
reserves,  excessive  rate  of  retxirn — underscore 
this  point  all  to  clearly  for  Just  a  few  of 
these  biases. 

CONCLUSION 

The  foregoing  {joints  have  been  addressed 
to  those  components  of  the  LaRue,  Moore  and 
Schafer  analysis  most  critical  in  shaping 
Robert  R.  Nathan's  economic  price  conclu- 
sions. Invested  capital  to  be  recovered  profit- 
ably, the  revenues  attributable  to  sale  of  oil. 
the  volume  of  crude  oil  on  which  costs  and 
profits  are  to  be  made,  and  the  rate  of  return 
at  which  profitability  should  be  set — each  of 
these  elements  could  under  differing  but  rea- 
sonable assumptions  result  In  an  "economic 
price"  estimate  far  closer  to  historical  prices 
than  to  Nathan's  conclusion.  A  complete  as- 
sessment of  their  effect  could  require  a  vir- 
tual duplication  of  the  LaRue.  Moore  and 
Schafer  exercise  with  different  and  more  ap- 
propriate assumptions. 


Footnotes  at  end  of  article. 
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THE  USEFULNESS  OF  HISTORICAL  COST  ANALYSIS 
TO  DETERMINE  FUTURE  PRICES 

There  would  seem  little  purpose  in  such 
duplication.  For,  even  If  aU  the  Inappropriate 
assumptions  Identified  In  this  memorandum 
were  modified,  we  would  have  to  question  the 
whol;B  logtf  of  the  LaRue,  Moore  and  Schafer 
model  and  the  use  to  which  it  has  been  put 
by  Mr.  Nathan.  Over  the  long-term,  the  rate 
of  Mtum  on  Investments  in  crude  oil  pro- 
ducKg  facilities  Is  not  determined  by  the 
prlceVf  crude  oil. 

Whjfcver  Is  the  price  of  oU.  firms  will  In- 
vest In  those  prospects  (and  only  those  pros- 
pects) which  promise  as  good  or  better  prof- 
Its  than  are  available  from  alternative  In- 
vestment opportunities.  Abnormally  high 
profits  expected  from  exceptionally  favorable 
prospects  will  tend  to  be  appropriated  by 
landowners  (including  the  federal  govern- 
ment) In  the  form  of  leasehold  charges,  so 
that  oil  producers  will  tend  to  be  left  with 
about  the  same  average  rate  of  return  on 
their  Investment  as  is  experienced  by  other 
industries.  The  price  of  crude  oil.  therefore, 
determines  not  the  rate  of  return  but  the 
amount  of  exploration  and  ultimately  of 
production  that  will  take  place  In  the  course 
of  earning  a  return  competitive  with  other 
kinds  of  business.' 

Unless  we  know  how  much  oil  is  likely  to 
be  discovered  and  ultimately  recovered  at 
each  level  of  costs  i)er  barrel,  and  couple  this 
schedule  with  a  statement  of  how  much  crude 
oil  we  want  (at  any  given  price),  we  cannot 
meaningfully  specify  the  necessary  "eco- 
nomic price"  for  crude  oil. 

Because  the  LaRue,  Moore  and  Schafer 
model  does  not  address  Itself  to  the  relation- 
ship between  the  volume  of  oil  that  can  be 
discovered  and  produced  at  dlfiferent  levels 
of  cost,  it  would  have  nothing  useful  to  say 
about  the  proper  or  desirable  level  of  crude 
oil  prices  even  if  it  were  purged  of  its  eco- 
nomic and  accounting  fallacies. 

The  Nathan  testimony  dees  not  tell  us  how 
much  domestic  oil  would  be  discovered  and 
produced  at  $12.75  per  barrel.  Taken  at  face 
value.'  however,  his  analysis  Is  terribly  pessi- 
mistic. Cost  outlays  of  almost  thirteen  dol- 
lars per  barrel  are  cerdlted  with  1974  reserve 
additions  which  were  far  less  than  sufficient 
to  maintain  current  production,  much  less 
to  meet  future  growth  or  reduce  Imports. 

Even  if  we  had  confidence  that  Nathan's 
1974  "economic  price"  were  accurate,  and 
that  the  same  outlays  would  produce  the 
same  results  in  1975  as  they  did  In  1974.  we 
still  would  not  know  the  proper  price  for 
crude  oil.  Thirteen  dollars  per  barrel  may  be 
the  "cost"  of  so  many  million  barrels  per  day. 
but  that  may  not  be  as  much  oil  as  we  would 
like.  But  how  much  more  oil  would  $15  or 
$30  per  barrel  elicit?  We  do  know  that  stUl 
higher  prices  would  have  bid  up  the  value 
of  leases  and  factors  of  production  whose 
supply  is  not  readily  Increased.  By  doing 
so.  higher  oil  prices  would  by  themselves 
further  Increase  the  "economic  price"  as  de- 
fined by  Nathan.  We  also  know  that  such 
prices  would  create  immense  windfalls  for 
some  producers  and  have  serious  Inflationary 
and  contractionary  effects  on  the  general 
economy.  Unfortunately,  however,  we  still 
cannot  predict  with  much  confidence  the 
effect  of  higher  prices  on  oU  discoveries  and 
the  Nathan  analysU  does  not  advance  us 
along  the  path  to  such  predictions. 

It  is  very  likely  that  $13  crude  oil  wUl  not 
make  the  United  States  self-sufficient  or 
even  75  percent  self-sufficient  In  petroleum 
by  1985.  But  how  much  less  self-sufficient 
would  we  be  If  the  price  of  "new"  oil  were 
reduced  to  $10.  or  $8.  or  even  less?  Again 
the  Nathan  analysU  Is  silent.  It  Is  not  im- 
plausible that  the  loss  of  production  would 
In  fact  be  negligible  compared  to  the  savings 
to  consumers. 

Several  earlier  studies  attempted  to  meas- 
ure the  historical  responses  of  petroleum  ex- 
ploration  and  production   to  price  fluctua- 
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tlons  In  the  range  between  $1 .50  and  $4.00  per 
barrel  which  encompassed  the  prices  that 
prevaUed  between  World  War  U  and  the 
Arab  embargo.  These  analyses  cannot,  how- 
ever, easUy  be  extrapolated  to  prices  far  out- 
side of  these  limits.  The  responsiveness  of  oU 
production  to  price  changes  above  (say)  $6 
per  barrel  may  indeed  be  substantial,  and  it 
may  not. 

It  Is  difficult  to  Ignore  the  fact,  however, 
that  Industry  groups  like  the  NPC  and  the 
Independent  Petroleum  Association  of  Amer- 
ica (IPAA)  were  only  two  or  three  years  ago 
telling  us  that  $4,000  or  $6.00  per  barrel  would 
result  in  an  acceptable  degree  of  self-suffi- 
ciency. What  has  really  happened  In  the  In- 
tervening period?  Inflation  alone  could  be 
expected  to  raise  these  figures  only  Into  the 
$5.50  to  $7.00  range.  Within  the  range  of 
plausible  prices  (say  $7  to  $15).  It  is  not 
clear  whether  discoveries  are  more  sensitive 
to  actual  prices  themselves  or  to  other  vari- 
ables such  as  OCS  leasing-  policy,  the  general 
economic  and  investment  climate,  sheer 
luck,  or  the  stability  of  industry  expecta- 
tions regarding  prices  (and  taxes) . 

Mr.  Nathan  in  his  Interior  Committee 
testimony  has  argued  that  crude  oU  prices 
prevailing  from  the  early  I960's  up  to  the 
cartel's  price  hikes  were  insufficient  to  signal 
private  oU  firms  into  the  domestic  explora- 
tion and  development  activity  necessary  to 
maintain  domestic  reserves  at  the  levels 
which  we  would  have  (retrospectively) 
deemed  desirable.  While  respectable  opinion 
agrees  with  this  point  a  host  of  other  factors 
Influenced  the  evolution  of  the  domestic  oil 
supply  situation  during  this  period  For  ex- 
ample: 

Substantial  oil  industry  exploration  and 
development  activity  took  place  overseas, 
with  the  aim  of  exploiting  the  lowest  cost 
prospects.  The  activity  received  substantial 
government  encouragement,  including,  but 
not  limited  to.  generous  tax  incentives  The 
prospects  developed  were  dominated  by  su- 
per-giant oil  fields  in  foreign  countries,  and 
this  fact  contributed  substantially  to  an  in- 
creased American  dependence-  on  these 
sources  of  supply. 

Leasing  on  the  Outer  Continental  Shelf 
proceeded  at  a  snail's  pace  both  because  of 
a  desire  on  the  part  of  the  Federal  Govern- 
ment to  maximize  lease  bonus  revenue  per 
acre  and  because  of  opposition  from  some 
coastal  states  and  onshore  producer  interests 

State  proratloning.  assisted  bv  the  Man- 
datory Oil  Import  Program,  stabilized  prices 
(albeit  at  levels  above  the  then  current  world 
market  prices)  and  obscured  the  signals  of 
declining  domestic  oil  availability  until 
Texas  and  Louisiana  fields  reached  nearly 
100  percent  of  their  effective  producing  ca- 
pacity in  1972-1973. 

TTie  US.  regulatory  system  left  domestic 
producers,  consumers  and  the  government 
alike  unaware  of  growing  deficiency  in  do- 
mestic supply  until  it  created  spot  shortages 
in  1973  and  more  Importantly  left  the  US 
vulnerable  as  it  had  never  been  before  to  the 
cutoff  of  Arab  oil. 

Thefe  observations  tell  us  part  of  the 
story  that  led  to  the  current  oil  supply  prob- 
lems of  the  U.S..  but  neither  they  nor  the 
accounting  exercise  carried  out  by  LaRue 
Moore  and  Schafer  and  interpreted  for  us 
by  Mr.  Nathan,  offers  a  concrete  program  for 
the  future. 

We  are  left,  that  Is,  where  we  were  before  • 
with  an  understanding  that  elements  in 
Federal  energy  policy— including  prices  im- 
port quotas,  tax  treatment,  environmental 
regulation,  and  leasing  procedures— all  con- 
tributed to  the  creation  of  our  immediate 
oil  problem,  but  with  no  clear  guide  to  the 
equitable  and  efficient  correction  of  these 
past  mistakes. 

FOOTNOTES 

•  Crude  oil  cost  estimates  based  upon  his- 
torical data.  The  Foster  Associates  Report. 
"The  Role  of  Petroleum  and  Natural   Gas 


from  the  Outer  Continental  Shelf  In  the 
National  Supply  of  Petroleum  and  Natural 
Gas"  (Washington:  U.S.  Government  Print- 
ing Office,  1970)  shows  estimated  "current 
costs"  of  new  hydocarbon  supplies  from 
1957-67  data.  "By  'current  cost"  (was)  meant 
the  cost  which  may  reasonably  be  antici- 
pated in  the  near-term  future  In  the  ab- 
sence of  significant  changes  In  discovery  rates 
or  other  factors  Infiuenclng  unit  costs.  The 
essence  of  the  measurement  of  current  cost 
is  to  estimate  two  categories  of  costs — those 
of  (1)  finding  and  (2)  producing  the  re- 
serves." The  cost  estimates  for  oil  reservoirs 
are  shown  below: 


Gulf  of 
Mexico 

Onshore 
Southern 
Louisiana 

Other 

Continental 
United 
States 

Finding  costs 

tl  30-1  35 

$1.19 
.91 

Sl.Ol 
.84 

Other  costs 

.63 

Total 

-—    1.93-1.98 

2.20 

1.85 

These  figures  include  lease  acquisition  ex- 
quisltion  expenses  and  dry  hole  costs,  but 
do  not  Include  a  return  to  capital,  royalties 
or  Income  tax.  The  study  used  a  discounted 
cash  fiow  (DCF)  model  to  determine  the 
overall  rate  of  return  from  crude  oil  at  the 
prices  prevailing  at  the  time.  Investment  in 
oil  reservoirs  earned  a  DCF  rate  of  return  (on 
total  investment)  of  a  5.0  to  6.4  percent,  and 
a  return  to  book  capital  of  7.2  to  1 1 .9  percent 
(see  footnotes  4  and  5  for  a  discussion  of  com- 
petitive rates  of  return) . 

In  1970  the  Bureau  of  Mines  analyzed 
seven  fields  selected  at  random  in  the  Gulf  of 
Mexico  by  the  DCF  method.  The  total  cost 
of  crude  oil.  excluding  dry  hole  costs  other 
than  on  the  particular  lease  block,  and  prof- 
its, but  Including  lease  bonuses,  royalties  and 
Income  taxes,  ranged  from  $1.45  per  barrel 
to  $2.56.  Profit  per  barrel  based  upon  pre- 
vaUing  prices  (1970)  ranged  from  .32  cents 
to  $1.31,  for  a  DCF  rate  of  return  varying 
from  1.1  percent  to  19.5  percent.  (Bureau 
of  Mines  Information  Circular  No.  8557 
1972). 

-  Recent  estimates  of  the  "economic  price" 
or  cost  of  new  crude  oil. 

Judgments  regarding  oil  prices  in  the  Na- 
tional Petroleum  Council's  (NPC's)  Energy 
Outlook  study,  the  Federal  Energy  Adminis- 
tration's (FEA's)  Project  Independence  Re- 
port and  the  Massachusetts  Institute  of 
Technology's  (M.I.T.'s)  Economic  Evaluation 
of  Project  Inderiendence  are  all  based  upon 
a  balance  .sheet  type  approaches  similar  in 
one  key  regard  to  that  of  LaRue,  Moore  and 
Shafer.  Neither  the  NPC  nor  PEA  model 
u<^es  an  economic  model  that  takes  account 
of  the  fact  that  costs  per  barrel  (both  incre- 
mental and  average)  would  in  fact  vary 
greatly,  depending  uoon  the  levels  of  pro- 
duction. Both  approaches  proiect  an  average 
co.-'t  of  crude  oil  per  barrel  for  a  particular 
assumed  level  of  production.  The  FEA  and 
M^T  re-'orts  start  from  such  a  single  point, 
balance  sheet-type  estimate  of  average  nrices, 
and  Rdli'-t  it  with  a  price  elasticity  of  sup- 
ply cr;efncient  (the  ratio  between  the  per- 
centage change  in  output  and  the  percent- 
age change  in  price)  in  order  to  project  the 
dailv  rate  of  production  at  different  price 
levels. 

The  NPC,  FEA  and  MIT  prices  purportedly 
refer  to  the  averaee  co-st  of  all  future  r.roduc'. 
t'on  from  both  present  and  future  reserves  as 
seen  from  a  clven  future  production  year. 
The  Nathan  figures,  on  the  contrarv.  refer 
t3  an  production  from  reservoirs  discovered 
in  each  particularly  year  in  the  recent  past, 
as  seen  from  that  year.  None  of  these  con- 
cepts Is  necessarily  equivalent  either  to  the 
price  indxistry  must  receive  today,  or  to 
the  price  industry  must  exoect  to  receive 
In  some  future  year  to  assume  a  specified 
level  of  production  in  that  year. 
Nation's  concept  of  "economic  price"  pur- 
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portedly  refers  to  a  cost  for  discovery  and 
producing  new  reserves  actually  added  In  a 
particular  year,  and  not  necessarily  to  the 
cost  for  the  reserves  we  would  have  desired 
to  have  added  and  produced.  In  order  to 
compare  his  estimates  with  those  in  other 
studies  that  post  different  levels  of  produc- 
tion, the  prices  which  are  in  principle  most 
comparable  to  Nathan's  are  those  that  re- 
sult In  the  similar  levels  of  production  to 
those  which  actually  occiurred  (In  1974,  for 
example) . 

In  PEA'S  "business  as  visual"  (BAU)  sce- 
nario, $7  per  barrel  (In  1973  dollars)  is 
a  "minimum  acceptable  price"  that  would 
result  in  production  Increases  for  domestic 
petroleum  liquids  of  6  and  10  percent  over 
1974,  in  1980  and  1985  respectively.  In  the 
"accelerated  development"  scenario  (where 
the  critical  changes  are  expanded  leasing, 
authority  to  develop  Naval  Petroleum  Reserve 
No.  4,  and  deregulation  of  new  natural  gas) , 
the  "minimum  acceptable  price"  necessary 
to  maintain  current  production  Is  less  than 
$4  per  barrel  (in  1973  dollars) !  Pour  dollars 
would,  according  to  the  protection,  generate 
an  increase  In  production  over  1974  of  6  and 
13  percent  In  1980  and  1985  respectively. 
(Project  Independence  Report,  November 
1974,  p.  81) 

PEA'S  1980  and  1985  production  estimates 
(11.1  to  11.9  million  barrels  per  day)  of  $4 
and  $7  per  barrel  are  not  likely  to  be  re- 
garded as  an  acceptable  degree  of  energy 
self-sufficiency.  On  that  basis,  the  desirable 
price  level  is  of  course  higher  than  $4  or  $7. 
But  a  strict  reading  of  the  LaRue,  Moore  and 
Schafer  analysis  does  not  show  a  claim  that 
$12.73  (in  1974  dollars,  we  assume)  is  the 
proper  price  for  crude  oil,  but  that  it  was 
the  "economic  price"  (cost)  of  the  discoveries 
actually  made  In  1974.  (Nathan,  however, 
attempts  to  convey  this  inference.)  Because 
these  additions  were  clearly  insufficient  to 
replace  1974  consumption,  the  study's  figures 
imply  that  any  desired  increase  In  discov- 
eries would  require  an  even  higher  price  than 
$12.73  over  the  life  of  any  new  crude  oil  re- 
serves added  in  the  future. 

The  NPC  in  Its  1973  study  of  oU  availability 
(reflecting  work  begun  In  1971)  gave  the 
price  figures  in  the  left  column  of  the  follow- 
ing table.  The  figures  in  the  right  column 
show  the  NPC  estimates,  updated  to  current 
prices  by  use  of  the  GNP  deflator.  (The  years 
after  1975  are  in  constant  1975  dollars.) 

UNIT  REVENUE  REQUIRED 


1970 
dollars 


Current 
dollars 


197K 
1972. 
1953. 
1974. 
1975. 
198C. 
1985. 


$3.22 

$3.37 

3.31 

3.58 

3.37 

3.85 

3.49 

4.39 

3.65 

5.14 

4.M 

6.90 

6.G9 

9.42 

The  NPC  "required  price"  figures  are  for 
all  oil,  and  are  therefore  a  weighted  average 
of  "old"  and  "new"  oil,  rather  than  oil 
from  reserves  discovered  only  in  the  par- 
ticular year  (as  In  the  case  of  Nathan's 
study).  They  can,  however,  be  further  ad- 
Justed  to  separate  out  a  "required  price"  for 
new  oil,  which  would  be  comparable  to  the 
Nathan  figure.  Assuming  that  the  price  of 
"old"  oil  Including  "old"  stripper  well  oil 
and  presently  "released"  oil  from  old  wells, 
were  frozen  at  $5.25  that  the  production  of 
old  oil  declined -at.  10  percent  per  year,  and 
that  total  production  remained  unchanged 
over  time,  the  required  price  for  new  oil 
would  have  been  less  than  $5.25  per  barrel 
in  current  prices  for  each  year  through  1975; 
for  1980  It  would  be  $8.14  per  barrel,  and  for 
1985.  $10.81    (both  in  1975  dollars). 

M.I.T.'s  report  (Energy  Self-Sufflclency : 
An  Economic  Evaluation,  May  1974)  Implies 


that  the  cost  of  "new"  oil  to  maintain  the 
volumes  that  have  actually  been  produced 
In  recent  years  is  In  the  vicinity  of  $7.00  per 
barrel  (1974  dollars).  That  price,  according 
to  the  Erlckson-Span  model,  would  result 
in  1980  crude  oil  production  of  8.4  million 
barrels  per  day;  an  MIT  natural  gas  supply 
model  predicts  2.1  million  barrels  per  day 
of  natural  gas  liquids  at  this  price,  for  a 
total  of  10.5  million  barrels  per  day  Just 
about  the  1974  average  for  domestic  produc- 
tion. Here  again,  "only"  10.5  million  barrels 
per  day  of  domestic  production  would  gen- 
erally be  regarded  as  Inadequate  because  it 
implies  a  continuing  growth  of  oil  Imports. 
The  MIT  report  suggests  that,  for  total 
energy  self-sufficiency,  however,  ".  .  .  the 
price  needed  to  bring  in  13  million  barrels 
per  day  in  1980  .  .  .  must  be  far  higher  than 
the  $5.64  estimated  by  the  NPC.  We  might 
suppose  that  to  double  the  1972-73  per- 
formance (in  terms  of  reserve  additions) 
would  require  tripling  the  price  ...  to 
$12.90  in  1973  dollars."  (emphasis  added). 
The  similarity  here  to  the  Nathan  figure  is 
purely  coincidental— because  the  MIT  study 
Implies  that  $12.90  per  barrel  will  result  in 
the  future  In  twice  the  discoveries  which 
supported  in  1974.  The  point  of  the  fore- 
going is  not  that  the  projections  of  PEA, 
NPC  or  MIT  are  correct,  or  even  better  than 
Nathan's,  but  to  illustrate  the  substantial 
divergence  of  his  numbers  over  those  re- 
cently produced  by  other  authorities,  given 
similar  assumptions  about  the  level  of  pro- 
duction. 

"Real  or  Nominal  Rates  of  Return. 

Nathan's  study  did  not  explicitly  designate 
this  rate  either  as  a  "real"  rate  of  return — 
i.e.,  one  that  removes  the  overstatement  of 
Inflation — or  simply  a  nominal  one  expressed 
in  current  dollars.  If  It  is  supposed  to  be 
"real"  return.  Its  profltablUty  target  would 
be  all  the  more  excessive.  Fifteen  percent 
per  annum  is  about  five  times  the  real  re- 
turn on  secure  Investments  such  as  mort- 
gaged property  and  the  AAA  debentures  by 
which  major  oil  firms  themselves  borrow 
money.  Yet  if  it  Is  to  be  merely  a  nominal 
return  It  makes  no  sense  to  compare  the 
model's  "economic  price"  to  the  then  pre- 
vailing crude  oil  price — investors  would  ex- 
pect this  later  price  to  rise  with  inflation, 
assuring  them  of  the  required  nominal  rate 
of  return,  and  canceling  the  whole  logic  of 
Nathan's  approach. 

*  Rate  of  Return  Standards. 

The  table  below  shows  some  rate  of  re-  - 
turn  Indicators  for  all  U.S.  manufacturing 
Industry.  None  of  these  book  rate  of  returns 
concepts  corresponds  exactly  to  a  DCF  rate 
of  return;  for  relatively  capital-intensive  in- 
dustries, and  in  inflationary  periods  gener- 
ally book  rates  of  returr  M  tend  to  exceed 
DCF  rates  of  return.  (In  the  Poster  Asso- 
ciates study  cited  previously,  book  rates  of 
return  exceeded  DCF  rates  of  return  by  2.2 
to  5.5  percentage  points.)  The  implication 
is  that  the  DCF  rate  of  return  required  by 
the  petroleum  Industry  to  be  competitive  In 
capital  markets  would  be  substantially  less 
than  those  shown  in  the  tabic. 

Return  before  taxes 


Return  after 

taxes    income 

as  percentage  of 

stockhclder  equity 


Income 

as 

percent- 

age 

of 

stock- 

Total 

holder 

return 

equity 
(FTC 

en 

totil 

mean) 

assets  ' 

FTC 
mean 


Fortune 

500 

median 


Total 

return 

on 

total 

assets  ^ 


1966 22.4  7.5  13.4  12.7  5.5 

1%7 19.3  7.1  11.7  11.3  5.5 

1968 20.8  7.5  12.0  11.7  5.5 

1969...  20.0  7.9  11.4  11.3  6.1 

1970 15.6  7.6  9.3  9.5  6.1 

1971 16.4  6.9  9.7  9.1  5.3 


Return  before  taxes 


Income 
as 
percent- 
age 
of 
stock- 
holder 
equity 


Return  after 
taxes-  income 
as  percentage  of 
Total    stockholder  equity 


return 
on 


Fortune 


Total 
return 
on 


(FTC 
mean) 

total 
assets  1 

nc 

mean 

500 
median 

total 
assets  ' 

1972 

1973 

1974 

18.4 

21.7 

>24.7 

7.7 

9.4 

U.4 

.10.6 

12.8 

M5.5 

10.3 
12.4 
13.6 

5.4 
7.2 
9.2 

Average  * 

19.9 

8.1 

11.8 

11.3 

6.6 

'{Income  after  faxes.  Fortune  500.  times  (income  betcre 
taxes  divided  by  income  alter  taxes,  FTC)  plus  (net  indebtedness, 
Fortune  500  times  the  prime  commercial  rate))  divided  by  total 
assets.  Fortune  500. 

-  (Income  after  taxes,  plus  (net  indebtedness,  timei  the 
prime  commercial  rate))  divided  by  total  assets,  all  irom  Fcrtune 
400. 
^'  1st  3  quarters. 

*  From  geometric  mean  ol  (1-1-r). 

Even  with  this  qualiflcatlon,  none  of  these 
rat©  of  return  measures  is  uniquely  appro- 
priate to  the  kind  of  balance  sheet  analysis 
used  by  LaRue,  Moore  and  Schafer.  The  most 
nearly  appropriate  concept  and  the  one  most 
useful  in  evaluating  the  profitabUity  of  in- 
vestments within  a  firm  Is  probably  total 
pretax  returns  against  total  assets,  while  the 
outside  Investor  is  interested  in  after  tax 
returns  to  stockholder  equity.  The  average 
1966-1974  figures  for  the  two  measures  in 
U.S.  manufacturing  were  8.1  percent  and 
11.3-11.8  percent  respectively  (depending 
upon  the  source).  LaRue,  Moore  and 
Schafer 's  standard  of  15  percent,  however, 
is  for  after  tax  total  returns  (profits  and 
interest)  against  total  assets.  This  figure  in 
1966-74  averaged  only  6.2  percent  for  all 
U.S.  manufacturing.  (Even  this  figure  con- 
tains an  upward  bias,  because  we  were  not 
able  to  measure  the  cost  of  debt  directly. 
Using  the  current  prime  rate  as  a  proxy  for 
the  cost  of  borrowed  capital,  as  we  did  here, 
exaggerates  this  cost  In  a  period  of  rising 
Interest  rates.) 

'Comparison  of  Rate  of  Return  in  Petro- 
leum and  Other  Industries. 

The  average  after-tax  rate  of  return  on 
stockholders'  equity  of  the  "petroleum  re- 
fining sector  of  the  Fortune  500  (which  con- 
tains the  major  Integrated  oil  companies  in- 
cluding their  producing  operations)  was  al- 
most Identical  with  that  for  the  500  as  a 
whole  (11.4  and  11.3  percent  respectively). 
The  following  table  shows  the  figures  for 
Individual  years: 

MEDIAN  RATE  OF  RETURN  ON  STOCKHOLDER'S  EQUITY 


Petroleum 

refining 


All   manu- 
facturing 


1965 10.4 

1966 12.3 

1967 11,2 

1%8 11.8 

1969...     .  10.5 

1970  ..  10.3 

1971 9.0 

1972 9.4 

1973 13.4 

1974...     .  16.8 

Average' 11.4 


13.6 
12.4 
10.3 
9.1 
9.5 
11.3 
11.7 
11.3 
12.7 
11.8 


11.3 


'  From  geometric  mean  of  (1-l-r) 

The  1974  Fortune  500  contained  29  oil 
companies.  According  to  the  1973  Annual 
Survey  of  Oil  and  Gas  (U.S.  Department  of 
Commerce,  Bureau  of  the  Census)  the  top 
25  companies  (in  terms  of  oil  and  gas  lesise 
revenues)  made  42  percent  of  the  total  U.S. 
expenditures  on  exploratory  dry  holes.  65 
percent  of  total  exploration  expenditures,  62 
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percent  of  development  expenditures,  and 
produced  78  percent  of  the  crude  petroleum 
and  condensate. 

•  "Costs"  are  Determined  by  Industry  Ex- 
pectations in  Certain  Models. 

The  circular  logic  of  balance-sheet-type 
cost  analyses  like  that  of  the  NPC  or  LaRue, 
Moore  and  Schafer,  has  a  curious  Implica- 
tion :  to  the  extent  that  such  an  analysis  cor- 
rectly specifies  (1)  the  timing  and  cost  of 
past  reserve  additions  (or  the  probability  of 
future  exploratory  success)  and  (2)  the  ex- 
pected rate  of  return  necessary  to  Justify  In- 
vestment, they  will  produce  an  "economic 
price"  Just  about  equal  to  thtf'prlce  Industry 
expects  to  prevail.  This  Is  because  the  Indus- 
try will  undertake  only  those  exploration 
ventures  that  look  profitable  at  the  expected 
price — and  moreover,  will  bid  up  price-in- 
elastic elements  of  costs  (including  lease 
bonuses  and,  recently,  rig-time  and  certain 
drilling  supplies)  to  a  level  that  tends  to 
absorb  any  expected  "excess"  profits  above 
a  competitive  rate  of  return. 

Because  of  unforeseen  developments 
(OPEC's  price  Increases,  changes  in  regula- 
tory policies,  etc.,  exceptional  exploratory 
luck,  etc.),  price  expectations  and  cost  reali- 
ties will  diverge  one  direction  or  another  in 
individual  years.  But  on  the  whole,  the  cost 
or  "economic  price"  projections  of  such 
analyses  as  the  NPC  or  Nathan  should  tend 
to  track  industry  price  expectations  rather 
closely.  That  fact  that  the  Nathan  analysis 
consistently  results  in  "economic  prices" 
higher  than  those  that  were  anticipated  by 
the  Industry  (as  well  as  higher  than  current 
prices)  actually  indicates  more  about  the  up- 
ward bias  of  Its  assumptions  than  it  does 
about  the  appropriateness  of  the  prices  that 
actually  prevailed. 

Mr.  GRAVEL.  Mr.  President,  Mr. 
Nathan's  statement  responds  to  an  anal- 
ysis by  the  Senate  Interior  Committee 
staff,  v.hich  the  distinguished  Senator 
from  Waiihington,  Mr.  Jackson,  placed  in 
the  Record  on  Jiily  16.  That  analysis 
raised  a  number  of  objections  to  a  study 
which  Mr.  Nathan  had  made  on  the  eco- 
nomic cost  of  finding  and  producing  new 
oil  in  the  United  States,  and  on  which  he 
testified  before  the  Senate  Interior  and 
Finance  Committees. 

The  Nathan  study  is  of  extreme  im- 
portance to  the  Congress  and  the  public, 
as  debate  continues  on  the  oil  price  ques- 
tion. Its  principat-eenclusions  are: 

That  the  economic  cost  of  finding  oil — 
the  cost  of  paying  for  dry  holes,  paying 
taxes  and  royalties  on  the  oil  that  was 
found,  and  earning  a  reasonable  return — 
was  higher  than  the  market  price  for 
that  oil  during  each  of  the  years  between 
1960  to  1974. 

That  as  a  result,  half  the  independent 
producers  in  the  United  States  were  un- 
able to  remain  in  business. 

That  4iose  who  continued  to  explore 
for  oil  w^re  able  to  do  so  because  their 
success  rate  was  higher  than  the  average. 

That  if  the  United  States  wishes  to 
remain  at  least  as  "energy  independent" 
as  it  is  today,  it  will  have  to  encourage 
the  search  for  domestic  oil  by  permitting 
the  market  price  for  that  oil  to  approxi- 
mate its  economic  cost. 

Robert  Nathan  is  a  distinguished  econ- 
omist, a  frequent  adviser  on  economic 
matters  to  Members  of  this  body,  and  a 
longtime  member  of  the  national  Demo- 
cratic Party.  Both  his  study  and  his  re- 
sponse to  the  Interior  Committee  staff 
analysis  deserve  the  closest  attention  of 
the  Senate. 


WHEELCHAIR  SPORTS 

Mr.  PACKWOOD.  Mr.  President,  I 
commend  to  my  colleagues'  attention  an 
article  which  appeared  in  bulletin  of  the 
Portland  Wheelblazers  Wheelchair  Ath- 
letic Association.  I  have  been  very  im- 
pressed with  this  group,  both  in  terms  of 
athletic  ability  and  attitude. 

I  am  extremely  proud  of  the  efforts  of 
the  Wheelchair  Athletic  Association:  I 
think  we  can  all  learn  a  great  deal  from 
their  endeavors,  their  patience,  and  their 
perseverance. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

History  op  Wheelchair  Sports 

Before  the  onset  of  World  War  II,  there 
were  no  known  organized  competitive  wheel- 
chair sports.  Some  of  the  disabled  individ- 
uals with  a  love  for  sports  found  pleasure 
for  themselves  In  tossing  a  basketball  around 
from  their  wheelcharirs  and  in  racing  their 
wheelchairs  against  each  other  for  the  sheer 
fun  of  it.  Others  went  swimming  and  tried 
their  hand  at  table  tennis,  bowling  and 
archery. 

One  of  the  tragic  results  of  World  War  II 
was  a  large  number  of  disabled  who  returned 
home.  These  included  amputees,  paraplegics 
and  other  disabled  casualties.  These  men. 
heroes  in  their  respective  communities,  faced 
an  entirely  new  situation  on  their  return. 
Prior  to  the  War,  the  disabled  had  been  re- 
garded, to  a  large  extent,  as  a  burden  to 
society.  If  not  to  their  families,  as  rehabili- 
tation was  not  practiced  extensively.  The 
war.  however,  with  all  its  horrors,  Ironically 
brought  to  the  disabled  something  better 
than  they  had  previously  received. 

New  methods  of  treatment  were  being  de- 
veloped and  the  public  attitude  toward  the 
handicapped  was  undergoing  significant 
changes  In  many  countries.  The  need  to  pro- 
vide the  disabled  with  more  than  simple 
medical  treatment  and  to  reintegrate  them 
Into  society  began  to  be  Intensively  recog- 
nized as  an  urgency  and  a  right,  thus  new 
Impetus  was  given  to  rehabilitation.  As  part 
of  the  rehabilitation  programs,  particularly 
In  the  United  States  and  England,  recrea- 
tional and  competitive  sports  were  seen  by 
some  as  an  Important  integral  factor  in  the 
rehabilitation  of  the  disabled. 

In  1946-47,  paraplegics  at  various  Army, 
Navy  and  V.A.  Hospitals  became  Interested  in 
wheelchair  basketball  and  adapted  the  rules 
and  regulations  for  the  game.  The  Flying 
Wheels  of  Van  Nuys,  California  toured  the 
country  and  aroused  considerable  Interest 
wherever  they  went.  These  men  and  many 
like  them  contributed  to  the  growth  of  pub- 
lic recognition  of  the  untapped  potential  re- 
sources of  the  disabled.  It  was  Increasingly 
realized  and  became  evident  that  If  a  person 
who  is  disabled  could  summon  the  strength, 
courage  and  skill  to  actually  play  basketball 
from  a  wheelchair,  there  would  be  few  limits 
to  his  capabilities  If  he  were  properly  trained 
in  a  suitable  field  of  employment. 

About  the  same  time  as  the  development 
in  the  United  States,  Prof.  Sir  Ludwlg  Gutt- 
man  of  Stokes  Mandevllle  Spinal  Injury  Cen- 
ter in  England  Introduced  and  began  devel- 
opment of  sports  for  all  disabled. 

In  1946-47  Prof.  Tim  Nugent,  Director  of 
Student  Rehabilitation  at  the  University  of 
Illinois,  USA,  together  with  Benjamen  H. 
Lipton,  Director  of  the  Joseph  Bulova  School 
of  Watchmaking,  engaged  In  organizing,  pro- 
moting and  coaching  wheelchair  basketball. 
In  1949,  Nugent  organized  the  first  national 
basketball  tournament  in  the  United  States. 
Today,  there  are  approximately  80  teams  in 


the  country  with  12  conferences.  Each  season 
culminates  with  the  National  Wheelchair 
Basketball  Tournament  to  select  the  U.S. 
champion. 

The  first  games  on  an  international  level 
had  been  held  In  1952  at  Stokes  Mandevllle 
with  a  team  from  the  Netherlands  which  had 
accepted  an  Invitation  to  meet  in  direct  com- 
petition with  the  British  team.  The  games 
were  a  success  and,  eis  In  the  past,  the  psy- 
chological benefit  of  developed  self-confi- 
dence in  the  disabled  participants  became  in- 
creasingly apparent.  In  1960,  the  U.S.  first 
entered  international  competition.  The  same 
year  also  marked  the  first  time  wheelchair 
games  were  held  In  relationship  to  OLYMPIC 
games,  which  took  place  that  year  in  Rome. 
They  were  called  the  "Paralymplcs."  Since 
then,  the  Paralymplcs  have  been  held  an- 
nually at  Stoke  Mandevllle,  England  and 
every  fourth  year.  Immediately  following  the 
Olympic  Games,  they  are  held  In  the  Olym- 
pic Games  host  city.  In  1964,  they  were  held 
in  Tokyo  with  23  nations  Joining  the  com- 
petition. The  games  held  In  Israel  In  1968 
brought  together  730  wheelchair  athletes 
from  27  countries,  representing  all  five  con- 
tinents. 

In  1967,  the  first  Pan  American  Wheelchair 
Games  were  held  at  the  site  of  the  Pan  Amer- 
ican Games  In  Winnipeg,  Canada  and  In- 
cluded leg  amputees  and  others  with  ortho- 
pedic leg  disabilities.  The  teams  competing 
in  this  new  organization  included  Argentina, 
Canada,  Mexico,  Trinidad  and  Tobago  and 
the  United  States.  In  1969,  a  new  Indoor 
sports  center  for  the  paralyzed  was  opened 
at  Stoke  Mandevllle.  This  would  not  have 
been  possible  had  it  not  been  for  Dr.  Cutt- 
man's  enthusiasm  and  devotion  to  the  wheel- 
chair sports  program.  His  Influence  over  the 
years  has  helped  In  bringing  the  wheelchair 
program  to  Its  status  today. 


ANNEXATION 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  September  1975  issue  of  Com- 
monwealth, the  monthly  publication  of 
the  Virginia  State  Chamber  of  Com- 
merce, contains  an  excellent  summary 
of  the  Richmond,  Va.,  annexation  dispute 
which  has  resulted  in  a  seemingly  end- 
less succession  of  lawsuits  and  political 
battles. 

It  may  be  recalled  that  I  cited  the 
Richmond  case  as  an  example  of  the 
wrong-headed  approach  of  the  Voting 
Rights  Act  during  recent  debates  in  the 
Senate.  The  application  of  that  Federal 
statute  to  Richmond's  annexation  has 
resulted  in  the  disenfranchisement  of 
every  Richmond  resident  in  local  council- 
manic  elections  and  referendums  for  al- 
most 5  years. 

The  article  by  Steve  Row,  "Annexa- 
tion," also  provides  a  sympathetic  and 
well-deserved  commentary  on  Richmond 
Mayor  Thomas  J.  Bliley,  Jr.,  Tom  Bliley 
has  stayed  on  as  Richmond's  chief  exec- 
utive, in  spite  of  his  desire  to  step  down 
at  the  end  of  his  1972  term  and  in  spite 
of  the  many  problems  which  have  con- 
fronted the  Richmond  area  as  a  result 
of  the  court's  prohibition  on  local  elec- 
tions until  the  annexation  case  is  re- 
solved. 

The  publisher  of  Commonwealth 
magazine  is  Richard  S.  Gillis,  Jr.  Dick 
Gillis  is  also  executive  vice  president  of 
the  Virginia  State  Chamber  of  Commerce 
and  is  responsible  in  large  part  for  the 
dynamic  character  of  that  organization 
and  its  monthly  magazine. 
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I  ask  unanimous  consent  that  the  ar- 
ticle from  Commonwealth  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Commonwealth,  September  1975] 

Annexation 

(By  Steve  Row) 

You  have  to  sympathize  with  Tom  Bliley. 

There  he  sits,  every  other  Monday  night, 
ill  the  City  Council  chamber  of  Richmond's 
white  marble  City  Hall,  presiding  as  mayor 
over  the  deliberations  of  the  city's  govern- 
ing body,  not  all  of  whom  have  been  "duly 
elected,"  listening  to  citizens'  and  fellow 
council  members  orate  about  rezonlng.  taxes, 
assessments,  crime  and  a  variety  of  other 
subjects. 

In  April  1972.  Tom  Bliley  said  he  was  step- 
ping down  and  would  not  seek  reelection  to 
the  City  Council. 

In  April  1975,  Tom  Bliley  still  was  mayor, 
a;  he  was  In  May,  June,  July,  August,  and 
as  he  is  now. 

He  wasn't  "drafted"  to  run  again;  he  might 
even  say  he  was  "sentenced"  to  extend  his 
term.  And  the  court  which  sentenced  him  was 
the  U.S.  Supreme  Court,  which  has  postponed 
all  municipal  elections  In  Richmond  until  the 
city's  protracted  litigation  over  a  1970  an- 
nexation of  part  of  Chesterfield  County  is 
over. 

The  legal  scramble  that  has  kept  Bliley  in 
office  (he  said  he  would  continue  to  serve 
until  a  new  election,  words  which  at  times 
he  may  regret  ever  having  uttered)  Is  not 
over,  and  no  one  ts  quite  sure  when  it  will 
conclude. 

Quite  simply,  the  fluid  and  unsettled  sit- 
uation which  has  "lame  ducked"  the  present 
City  Council  ad  infinitum  is  the  result  of 
the  annexation  running  afoul  of  the  1965 
Voting  Rights  Act.  That  act  requires  South- 
ern cities  such  as  Richmond  to  obtain  U.S. 
Justice  Department  approval  of  changes  in 
voting  patterns  before  they  become  effec- 
tive. 

A  minor  change  like  shifting  the  boundary 
line  of  a  voting  precinct  must  be  approved, 
but  so  also  must  a  major  change  like  an 
annexation. 

Actually,  Richmond's  annexation  went  into 
effect  before  a  U.S.  Supreme  Court  ruling 
in  1971  that  annexations  were  covered  by 
the  voting  law.  When  the  city  submitted  the 
annexation  to  the  U.S.  Department  of  Jus- 
tice for  approval  In  1971,  the  department 
denied  the  approval,  charging  that  the  an- 
nexation diluted  black  voting  strength  by 
bringing  In  so  many  new  white  voters. 

City  officials  had  claimed  throughout  the 
lengthy  state  annexation  court  trial  (and 
they  still  do)  that  the  annexation  was 
designed  to  "recapture"  some  of  the  wealth 
that  was  leaving  the  city.  In  the  form  of 
flight  to  the  suburbs.  Just  about  any  expan- 
sion of  city  boundaries  would  mean  the 
addition  of  a  large  number  of  whites,  because 
the  suburban  areas  of  the  adjacent  Chester- 
field and  Henrico  counties  are  predominant- 
ly white. 

Numerically,  the  annexation  did  water 
down  the  black  population  ratio,  and  city 
officials  concede  this.  The  population  of  the 
city  had  tipped  In  favor  of  blacks  by  a  few 
percentage  points  by  1970,  but  the  annexa- 
tion reversed  the  ratio,  so  that  whites  were 
in  a  majority  once  again  after  the  annexa- 
tion became  effective. 

The  Justice  Department  pointed  this  out 
In  1971,  and  In  that  same  year  the  city  was 
brought  into  federal  court  to  defend  the 
charge  that  the  annexation  was  racially  moti- 
vated and  not  motivated  by  economics. 

And  the  city  has  been  In  court  ever  since, 
with  more  yet  to  come. 

The  chief  challenger  to  the  annexation 
Is  a  large,  portly  black  civil  rights  activist, 


Curtis  J.  Holt  Sr.,  who  ran  for  City  Council 
In  1970,  the  only  election  which  has  cccured 
since  annexation,  but  who  lost  (he  claims) 
because  the  additional  white  voters  living 
in  the  annexed  area  negated  black  votes  In 
the  pre-annex  city.  He  cites  precinct  totals 
to  support  his  claim  that  he  would  have 
won,  had  it  not  been  for  annexed  area  voters. 

His  lawsuit  (called  "Holt  I"  because  there 
is  a  second  suit)  was  heard  in  U.S.  Dis- 
trict Court  in  Richmond  In  the  fall  of  1971. 
The  testimony  Included  a  complex  discussion 
about  the  administration  of  city  government, 
the  economic  necessity  for  expansion  and  al- 
legations that  the  city's  power  structure  cov- 
ertly plotted  to  keep  blacks  from  gaining 
control  of  the  City  Council.  In  the  end.  the 
U.S.  district  judge  agreed  with  Holt  that  his 
Constitutional  (14th  and  15th  Amendment) 
voting  rights  had  been  violated,  but  he  re- 
fused to  grant  Holt's  primary  request,  that 
the  land  be  ordered  back  to  the  county. 

Instead,  Judge  Robert  R.  Merhige  Jr.,  act- 
ing in  accord  with  a  "friend  of  the  court" 
brief  filed  by  a  black  attorney  not  Involved 
in  the  case,  ordered  a  special  councllmanic 
election  in  January  1972,  under  a  new  repre- 
sentation plan.  The  pre-annex  city  would 
elect  seven  council  members  at  large,  while 
the  annexed  area  would  elect  two  by  dis- 
tricts. All  nine  Richmond  council  members 
normally  are  elected  at  large. 

The  city  appealed  the  ruling  to  the  4th 
Circuit  Court  of  Appeals,  which  then  re- 
versed the  lower  court  ruling  and  effec- 
tively barred  the  special  election.  The  ap- 
peals court  determined  that  the  annexation 
did  not  violate  the  Constitution  and  was 
not  racially  "tainted." 

Holt  appealed  to  the  U.S.  Supreme  Court, 
but  the  high  court  refused  to  hear  the  case, 
and  "Holt  I"  came  to  an  end. 

So  the  city  proceeded  with  plans  for  the 
regular  councllmanic  election  in  May  1972. 
Nearly  30  candidates,  including  several  per- 
sons who  lived  in  the  annexed  area,  had 
filed.  The  city's  two  major  political  organi- 
zations, the  predominantly  white  Team  of 
Progress,  and  the  predominantly  black  Rich- 
mond Crusade  for  Voters,  even  had  agreed  to 
a  tentative  (and  surprising)  accommodation 
with  each  other  in  the  wake  of  the  bitter 
court  case,  by  "cross-endorsing"  several  can- 
didates from  the  other's  camp. 

But  Holt  was  not  yet  through  pursuing 
his  claim  that  the  annexation  was  Illegal. 
He  filed  a  second  lawsuit  before  a  three-Judge 
federal  panel  of  the  U.S.  District  Court  In 
Richmond  at  about  the  same  time  that  the 
city  was  appealing  the  "Holt  I"  decision  to 
the  4th  U.S.  Circuit  Court.  This  time.  Holt 
charged  that  the  annexation  diluted  black 
voting  strength  In  violation  of  the  1955  Vot- 
ing Rights  Act — the  same  charge  made  by 
the  Justice  Department — and  therefore 
should  be  voided. 

Because  of  this  latest  lawsuit,  now  called 
"Holt  II"  Holt  also  petitioned  the  Supreme 
Court  to  postpone  the  city's  May  election,  at 
least  until  the  litigation  concluded. 

The  Supreme  Court  agreed  and  stopped  the 
election,  less  than  30  days  before  the  sched- 
uled voting,  and  the  city's  elective  process 
has  been  In  legal  Umbo  ever  since. 

But  the  litigation  continued,  this  time 
with  the  city  taking  the  Initiative  under  a 
provision  of  the  Voting  Rights  Act  which 
permits  a  Jurisdiction  to  sue  the  government 
for  approval  of  a  voting  change.  The  city 
had  been  told  by  the  Justice  Department 
that  objections  to  the  annexation  might  be 
removed  If  the  city  changed  the  way  council 
members  were  elected  from  the  at-large  sys- 
tem to  a  district,  or  ward,  system. 

Council  debated  the  merits  and  demerits 
of  ward  representation  on  several  subsequent 
occasions,  and  the  majority  of  council  mem- 
bers finally  agreed  to  a  representation  plan 
that  would  have  divided  the  dty  Into  five 
wards.  One  council  member  would  be  elected 
from   each    ward,    and    the   remaining   four 


would  be  elected  at  large^  The  logic  behind 
this,  according  to  the  majority,  was  that  each 
Richmond  voter  would  have  the  chance  to 
vote  for  at  least  a  majority  of  council  mem- 
bers during  an  election.  Some  strong  oppo- 
sition developed,  however,  and  the  city  also 
learned  that  the  Justice  Department  was  not 
too  keen  about  the  "modified  ward"  pro- 
posal. 

The  council  majority  finally  decided  on  a 
nine-ward  plan  prepared  by  the  city  admin- 
istration, and  the  city  presented  the  plan 
to  the  Justice  Department.  In  August  1972, 
the  city  also  filed  suit  against  the  government 
before  a  three-Judge  panel  of  the  U.S.  Dis- 
trict Court  In  Washington  to  gain  approval 
of  the  annexation  and  ward  plan.  Holt  im- 
mediately filed  as  an  Intervenor  against  the 
city,  as  did  the  Richmond  Crusade  for  Voters. 
Holt  again  sought  de-annexatlon  as  the  best 
remedy. 

Since  "Holt  II"  was  still  pending,  the  city 
asked  the  three -Judge  panel  In  Richmond  to 
suspend  Its  deliberations  to  allow  the  city  to 
argue  its  case  in  Washington.  Some  testi- 
mony already  had  been  taken,  but  the  three 
Judges  agreed  with  the  city,  and  the  case 
was  halted. 

By  April  1973,  the  Justice  Department  had 
generally  agreed  to  the  city's  ward  proposal, 
and  so  the  city's  lawsuit  was  ready  to 
proceed.  But  Instead  of  going  directly  to 
coiiH^he  city's  suit  first  went  to  U.S.  Magis- 
trate Xawrence  S.  Margolls,  who  was  ap- 
pointed by  the  three  Judges  to  take  testi- 
mony and  make  a  recommendation  on  the 
disposition  of  the  case. 

In  October  1973,  the  city,  the  Justice  De- 
partment, Holt  and  the  Crusade  all  pre- 
sented their  sides  In  the  annexation  squable 
to  Margolls,  and  four  months  later.  Margolls 
stunned  city  officials  with  his  Judgment  that 
Holt  was  absolutely  corrects— the  only  possi- 
ble remedy  to  Impermissible  purpose  and  ef- 
fect of  the  boundary  expansion  Is  de-an- 
nexation. ; 

The  final  oral  arguments  before  theT  three 
Judges  all  addressed  this  recomni^i^atlon 
and  the  city,  faced  with  the  prospect  of  los- 
ing the  territory  for  the  first  time  In  four 
years,  asked  the  panel  to  Ignore  the  magis- 
trate's Judgment  and  approve  the  ward  plan 

In  May  1974,  the  Washington  Judges 
handed  down  their  decision :  the  annexation 
appeared  to  be  impermissibly  motivated,  and 
they  would  not  approve  a  ward  plan  But  at 
the  same  time,  the  Judges  refused  to  order 
de-annexation,  as  Holt  requested.  Instead 
the  Judges  suggested  that  the  local  court  al- 
ready convened  to  consider  the  Issue  (refer- 
ring to  "Holt  II")  would  be  the  logical  place 
for  the  matter  to  be  settled. 

Sixty  days  later,  the  city  appealed  the  deci- 
sion (some  observers  were  calling  it  the  "non- 
declslon")  to  the  UJ3.  Supreme  Court,  claim- 
ing that  the  Washington  court  erred  In  not 
approving  the  annexation  accompanied  by  a 
ward  plan. 

A  short  time  later,  the  "Holt  II"  trial  re- 
convened  as  scheduled  for  final  oral  argu- 
ments, and  the  city  requested  a  second  sus- 
pension of  the  proceedings  until  the  Su- 
preme Court  decided  whether  to  consider  the 
city's  appeal.  The  three  judges  agreed  again 
to  withhold  a  final  decision,  and  "Holt  II" 
is  still  pending. 

The  Supreme  Court  did  consent  to  con- 
sider the  city's  appeal,  and  this  past  April 
the  city,  the  Justice  Department,  Holt  and 
the  Crusade  presented  their  arguments  to 
seven  Justices.  Former  Richmond  lawyer 
Lewis  F.  Powell  Jr.  did  not  participate,  and 
Justice  William  O.  Douglas  was  recuperating 
from  an  illness. 

The  city  argued  that  the  annexation  and 
ward  plan  should  be  approved  because  the 
Justice  Department,  which  had  noted  the 
original  objections  to  the  annexation  now 
had  agreed  that  the  ward  plan  would  remove 
these  objections.  The  Justice  Department 
agreed  and  noted  that  de-annexatlon  would 
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have  an  adverse  impact  In  public  schcx)!  de- 
segregation by  removing  a  large  percentage 
of  the  dwindling  white  school-age  popula- 
tion from  the  city.  The  Crusade  told  the 
Justices  that  unless  a  ward  plan  could  be 
fairly  drawn  to  guarantee  expanded  black 
strength  on  the  City  Council,  then  de-annex- 
atlon  would  be  the  best  remedy.  Holt  argued 
simply  that  de-annexation  wels  the  only 
remedy. 

This  past  June  24,  the  Supreme  Court 
ruled,  but  the  Judgment  was  not  the  defini- 
tive statement  that  everyone  had  hoped  for. 
Most  "Observers  agree  that  the  ruling  tended 
to  favor  the  city's  case,  but  Holt's  lawyer, 
W.  H.  C.  Venable,  said  he  was  "tickled  pink" 
that  the  high  court  had  not  affirmed  the  an- 
nexation. 

What  the  Supreme  Court  did  was  to  send 
the  case  back  to  the  three-Judge  Washington 
panel  (from  which  the  city  had  appealed  to 
the  Supreme  Court)  and  direct  the  panel  to 
consider  whether  the  1970  annexation  still, 
has  any  legitimately  Justifiable  reason  in 
1975,  particularly  from  an  economic  stand- 
point. If  it  does,  the  Supreme  Court  said, 
then  the  annexation  and  its  accompanying 
ward  plan  can  be  approved.  If  it  does  not, 
then  the  court  would  have  no  alternative  but 
to  ordef  the  city  to  divest  itself  of  the  an- 
nexed area. 

Through  it  all,  Bllley  and  his  colleagues 
have  continued  to  transact  the  city's  busi- 
ness. Since  the  original  1972  election  was 
postponed,  three  members  of  council  have 
resigned  for  various  reasons,  political  and 
personal,  and  under  the  provisions  of  the 
city  charter,  the  remaining  members  have 
named  successors.  Thus,  the  nine-member 
council  is  composed  of  six  persons  first 
elected  In  1970,  and  three  non-elected  ap- 
pointees. Two  blacks.  Including  one  woman, 
are  on  council,  and  the  annexed  area  has 
two  representatives,  one  elected  and  one 
appointed. 

And  this  Is  where  It  stands  now.  Immedi- 
ately after  the  Supreme  Coiu-t  decision,  city 
administration  officials  started  preparing 
their  side  of  the  case  in  an  attempt  to  show 
that  the  annexation  still  was  economically 
beneficial  to  the  city.  Venable  has  said  he 
will  be  able  to  prove  that  the  city  is  losing 
money  on  the  annexed  area  and  therefore 
should  not  be  entitled  to  keep  it.  The  re- 
manded case  may  be  heard  in  September  or 
October  by  the  three-Judge  U.S.  District 
Court  panel  in  Washington. 

What  the  suspension  of  elective  govern- 
ment has  done  to  the  city  Is  barely  notice- 
able. No  Judge  ever  has  ordered  the  city  to 
surrender  Its  control  over  the  auinexed  area, 
so  public  improvements  continue  to  be  made, 
the  police  and  fire  bureaus  continue  to  patrol 
the  area  and  taxes  continue  to  be  collected. 
Many  annexed  area  residents  complain  they 
are  living  in  an  "occupied"  territory  and  gen- 
erally grumble  that  their  taxes  are  not 
matched  by  the  services  they  are  receiving. 
They  complain  about  sporadic  trash  collec- 
tion and  street  repairs,  but  so  do  residents  of 
other  sections  of  the  city.  Some  point  out 
their  windows  and  say  they  don't  have  curbs 
and  gutters,  as  they  were  promised,  while 
residents  of  other  areas  that  were  annexed 
many  years  earlier  are  without  curbs  and 
gutters  as  well. 

A  recent  study  done  by  the  Urban  Institute 
m  Washington  estimates  that  the  city  gains 
a  per  capita  return  from  all  sources  of  taxes 
and  revenues  of  $337  per  annexed  area  resi- 
dent, while  expenditures  were  estimated  at 
Just  over  $239  per  person  In  the  area.  The 
report  also  pointed  out  that  In  the  pre- 
annex  city,  expenditures  were  higher  than 
income  ($343  versus  $324),  which  the  report 
stated  was  a  strong  indication  that  the  an- 
nexed area  was  keeping  the  rest  of  the  city 
solvent.  City  officials  say  they  expect  to  up- 


date these  figures,  which  were  based  on  the 
1971-72  fiscal  year,  in  their  attempt  to  prove 
that  the  city  still  reaps  an  economic  benefit 
from  the  annexed  area. 

The  litigation  has  been  costly  in  terms  of 
money  and  Its  Impact  on  the  citizens,  how- 
ever. The  Richmond  city  attorney's  office  has 
estimated  that  the  cost  of  outside  lawyers 
who  have  argued  the  city's  cases  since  the 
beginning  of  post-annexation  litigation  has 
exceeded  $450,000. 

And  members  of  city  council  are  noting 
a  sense  of  apathy  and  resignation  among 
many  citizens  who  say  they  are  discouraged 
and  frustrated  about  not  being  able  to  choose 
whom  they  want  to  run  their  government. 
The  distance  between  the  citizens  and  their 
representative  government  has  increased  in 
direct  proportion  to  the  time  since  the  last 
election,  observers  say,  and  this  distance 
would  be  shortened  only  with  a  new  election. 
Not  just  councllmanlc  elections  have  been 
suspended,  either.  No  new  constitutional  of- 
ficer (commonwealth's  attorney,  commis- 
sioner of  revenue,  for  example)  can  be  elected 
until  the  logjam  is  cleared,  and  Richmond 
citizens  also  were  denied  the  opportunity  to 
vote  m  November  1974  on  whether  to  repeal 
the  Blue  Law  banning  Sunday  sales,  because 
of  the  litigation.  Only  General  Assembly  and 
federal   elections   have   been   permitted. 

De-annexatlon  of  the  territory  still  remains 
one  of  the  possible  outcomes  of  the  litigation, 
but  most  observers  feel  that  no  court  would 
issue  that  order.  The  city  has  sp^nt.  by  Its 
estimates,  more  than  $20.5  million  In  perma- 
nent public  Improvements  In  the  area,  not 
counting  Interest  payments  associated  with 
the  bonds  that  were  used  for  the  improve- 
ments, through  last  December  31.  Utilities 
Improvements,  mostly  the  Installation  of 
water  and  sewer  lines,  have  cost  $11.8  million 
through  1974. 

Chesterfield  County  Administrator  M.  W. 
Burnett  has  testified  that  the  county  could 
assume  supervision  of  the  territory.  If  de- 
annexatlon  is  ordered,  with  no  major  prob- 
lems and  In  a  period  of  30  days.  He  was 
quoted  In  a  newspaper  article  as  saying  the 
county  probably  would  pay  for  the  improve- 
ments the  city  made  through  a  bond  Issue. 
But  BlUey,  who  says  he  still  feels  the 
annexation  was  Justified,  said  Richmond 
"would  kind  of  stagnate"  if  de-annexation 
were  the  eventual  outcome  of  the  court 
cases.  "I  would  predict  a  detrimental  long- 
term  effect  on  the  city,"  he  was  quoted  as 
saying  early  this  summer,  and  he  also  pre- 
dicted further  white  filght  to  the  suburbs 
would  result  after  a  de-annexatlon  order. 

And  Richmond,  nearly  all  observers  agree, 
would  never  again  Initiate  another  annex- 
ation proceeding  to  recapture  that  fleeting 
wealth. 

Annexation  Problems  Strike  Others,  Too 
Since  Richmond's  annexation  became  ef- 
fective in  1970,  nearly  a  dozen  annexations 
by  other  Virginia  cities  and  towns  have  been 
attempted  or  completed.  But  in  only  two 
other  major  cases  has  the  annexation  run 
afoul  of  the   1965  Voting  Rights  Act. 

Petersburg  annexed  part  of  Prince  George 
and  Dinwiddle  counties  three  years  ago,  but 
because  of  apparent  violations  of  the  Vot- 
ing Rights  Act — dilution  of  black  voting 
strength — the  city  was  required  to  change 
from  at-large  councllmanlc  elections  to 
single-member  district  representation.  In  a 
situation  similar  to  Richmond's,  Petersburg 
was  barred  from  having  local  elections  for" 
more  than  a  year  while  a  ward  plan  was  de- 
veloped and  submitted   for  approval. 

Also  like  Richmond,  Petersburg  went  all 
the  way  to  the  U.S.  Supreme  Court  with  Its 
case,  arguing  In  vain  to  keep  the  at-large 
voting  system  that  a  lower  three -Judge  court 


had  ruled  out,  because  of  the  dilutive  as- 
Iiects  of  the  annexation. 

Petersburg  implemented  an  Interim  ward 
plan  in  1973  and  received  a  city  charter 
change  from  the  1974  General  Assembly  to 
permanently  change  local  election  voting  for 
Council  members  to  a  seven-district  scheme. 
The  other  example  has  not  yet  been  re- 
solved. Lynchburg,  which  first  drew  up  plans 
In  early  1972  to  annex  nearly  50  square  mUes 
from  Amherst,  Bedford  and  Campbell  coun- 
ties, was  m  the  process  this  summer  of  draw- 
ing up  a  district  representation  plan  for  Its 
council  members  that  would  replace  the 
city's  present  at-large  system.  The  final  award 
was  25  square  miles  of  Bedford  and  Campbell 
counties. 

As  In  Richmond's  case,  the  U.S.  Depart- 
ment of  Justice  refused  to  approve  the  an- 
nexation, saying  It  diluted  black  voting 
strength,  and  In  late  July,  Lynchbxirg  City 
Council  instructed  the  city  administration 
to  draft  a  ward  plan  for  consideration  by  the 
department. 

One  of  the  most  hotly  contested  annexa- 
tion cases  In  the  past  decade  has  Involved 
the  city  of  Roanoke,  Roanoke  County,  and 
the  city  of  Salem,  but  so  far  the  Voting 
Rights  Act  has  not  played  an  Important  part. 
This  case  started  out  as  the  attempt  by 
Roanoke  and  Salem  to  annex  all  of  Roanoke 
County.  Eventually  Salem's  objective  was 
thwarted  by  a  state  annexation  court,  and 
alter  years  of  arguments  and  numerous 
challenges,  a  state  annexation  court  awarded 
about  16  square  miles  of  the  county  to  the 
city  of  Roanoke,  at  a  price  of  nearly  $19 
million.  At  one  time,  the  town  of  Vinton 
which  was  threatened  with  extinction  if  the 
original  annexation  plans  by  Roanoke  and 
Salem  ever  were  approved,  even  Initiated  an 
annexation  proceeding  of  its  own  as  a  pro- 
tective step.  But  that  suit  never  was  heard. 

Most  of  the  land  awarded  to  Roanoke  (the 
decision  was  given  last  year,  and  Roanoke 
City  Council  voted  earlier  this  summer  to 
agree  to  the  court's  decree)  was  Industrial 
and  commercial  and  was  composed  of  several 
different  geographic  parts  of  the  county. 

Other  examples  of  annexations  that  were 
initiated  or  concluded  In  the  past  five  years 
Include  Blacksburg,  seeking  15  square  miles 
of  Montgomery  County  in  1970;  Bristol,  get- 
ting 6.9  miles  of  Washington  County  In  1972; 
and  Christlansburg,  seeking  8.5  square  miles 
of  Montgomery  County  last  year.  Creme 
Crewe,  Victoria,  Wythevllle  and  AltaVista 
also  have  Initiated  or  concluded  relatively 
small  annexations  of  neighboring  counties 
since  1970,  but  in  none  of  these  cases  has 
the  Voting  Rights  Act  played  a  major  role,  as 
In  Richmond,  Petersburg  and  Lynchburg. 


HUMPHREY  URGES  ALL  AMERICANS 
TO  SUPPORT  THE  "WEEK  OP 
CONCERN" 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  call  to  the  attention  of  this  body  the 
fact  that  the  .American  Freedom  from 
Hunger  Poimdation  is  again  sponsoring 
a  nationwide  effort  to  raise  public  aware- 
ness of  food  and  hunger  problems  dur- 
ing the  National  Week  of  Concern  for 
World  Hunger,  September  21  to  28. 

I  want  to  take  this  opportunity  to 
remind  public  officials  that  this  Week  of 
Concern  is  a  time  to  take  cognizance  of 
the  fact  that  millions  of  people  here  in 
our  own  country  and  around  the  world 
suffer  from  hunger,  abject  poverty  and 
the  ravages  of  acute  malnutrition.  ' 

A  news  conference  will  be  held  by  the 
American  Freedom  from  Hunger  Poun- 
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dation  to  kick  off  the  Week  of  Concern 
Friday,  September  19,  10  a.m.,  room  457, 
Russell  Senate  Office  Building.  Freedom 
from  Hunger  plans,  at  the  news  confer- 
ence, to  announce  a  six-point  action  plan 
for  the  forthcoming  year,  calling  for  the 
development  of  a  national  food  policy. 

As  a  foUowup  to  the  Week  of  Concern 
for  World  Hunger,  the  Subcommittee  on 
Foreign  Agricultural  Policy,  which  I 
chair,  will  hold  hearings  on  Tuesday, 
October  2,  10  a.m.,  on  the  world  food 
situation  and  the  progress  made  to  date 
since  last  year's  World  Food  Conference. 
We  also  will  review  the  changes  which 
have  taken  place  with  regard  to  food 
supplies  and  U.S.  agricultural  policies. 

During  the  National  Week  of  Concern 
for  World  Himger  more  than  300,000 
petitions  will  be  circulated  nationwide. 
Freedom  from  Hunger  intends  to  con- 
tinue the  petition  drive  through  1976,  at 
which  time  it  will  present  the  estimated 
million-plus  signatures  to  the  President 
and  the  U.S.  Congress. 

More  than  80  national.  State,  and 
local  agencies  are  cooperating  in  this 
year's  Week  of  Concern,  which  will  give 
Americans  an  opportunity  to  demon- 
strate a  firm  commitment  to  solving  the 
problem  of  hunger  worldwide. 

It  is  my  hope  that  this  Week  of  Con- 
cern can  help  keep  alive  the  momentum 
for  constructive  action  mandated  by  the 
World  Food  Conference   last   fall. 

I  intend  to  introduce  a  resolution  dur- 
ing the  Week  of  Concern  calling  on 
Americans  to  contribute  generously  to 
those  in  need  during  the  Thanksgiving 
period. 


REMARKS  BY  SENATOR  VANCE 
HARTKE  TO  THE  INDEPENDENT 
OIL   PRODUCERS 

Mr.  HARTKE.  Mr.  President,  yester- 
day I  addressed  an  annual  meeting  of 
the  Independent  Oil  Producers  in  Evans- 
ville,  Ind.  Since  my  remarks  reflect  my 
general  approach  to  this  subject,  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  ot  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Hartke 

I  am  going  to  discuss — oil ! 

I  want  to  preface  my  remarks  by  telling 
you  that  I  voted  to  override  President  Ford's 
veto  of  the  "Emergency  Petroleum  Allocation 
Act." 

The  President's  veto  was  sustained  In  the 
Senate  by  a  margin  of  six  votes.  A  temporary 
extension  of  the  emergency  petroleum  act 
that  would  allow  Congress  and  the  President 
to  reach  a  mutually  satisfactory  alternative 
to  Immediate  oil  decontrol  Is  now  being  con- 
sidered. If  no  mutually  acceptable  agreement 
Is  reached,  the  price  of  domestically-produced 
old  oil  would  be  totally  and  Immediately  de- 
controlled. There  Is  no  doubt  that  the  price 
of  all  oil  will  rise  above  $12  per  barrel. 

I  understand  that  many  of  you  own  old 
oil.  Some  of  you  would  personally  benefit 
temporarUy  from  Immediate  decontrol.  As  a 
United  States  Senator,  It  \s  my  obligation 
to  act  in  what  I  perceive  to  be  the  best  Inter- 
ests of  the  Nation.  Including  you  in  my  audi- 
ence. I  do  not  believe  that  Immediate  de- 


control would  be  In  the  best  interests  of 
America:  Therefore,  any  temporary  advan- 
tage to  you  would  very  quickly  become  coun- 
terproductive. 

Our  national  economy  Is  In  the  throes  of 
Its  worst  economic  crisis  since  the  1930's. 
Inflation  is  rampant,  eating  away  at  con- 
sumer purchasing  power,  destroying  savings, 
and — most  tragically — shattering  the  dreams 
of  our  youth  and  the  hopes  of  our  senior 
citizens.  Simultaneouly,  we  are  experienc- 
ing what  can  only  be  called  a  major  depres- 
sion. Every  economic  Indicator  has  fallen. 
Unemployment  is  a  national  disgrace.  Mil- 
lions of  our  fellow  citizens  are  without  Jobs; 
many  of  them  have  no  expectation  of  being 
rehired.  Others  toll  doggedly  for  wages  In- 
sufficient to  provide  a  decent  living.  The  toll 
In  human  suffering  has  been  very  great.  In- 
deed. 

If  the  price  of  oil  is  Immediately  decon- 
trolled, the  effects  on  the  economy  can  only 
ba  heavily  negative.  Even  the  advocates  of 
decontrol  admit  that  much:  They  differ  with 
me  and  the  majority  of  my  colleagues  In  the 
Senate  and  the  House  only  as  to  the  degree 
of  sjverlty.  I  am  convinced  that  what  halt- 
ing steps  we  may  have  made  toward  eco- 
nomic recovery  will  be  entirely  wiped  out. 
Both  Inflationary  and  deflationary  tenden- 
cies will  be  exacerbated.  The  retail  price  of 
gasoline,  fuel  oil,  diessl  and  Jet  fuels  will 
necessarily  Increase.  The  price  of  other  petro- 
leum products  that  form  the  basis  of  key 
Industries,  such  as  plastics  and  textiles,  will 
increase.  The  net  effect  will  be  at  least  a  2 
percent  rise  in  the  consumer  price  Index 
within  a  six  month  period,  bringing  with  It 
double  digit  inflation  and  double  digit  un- 
employment. 

If,  as  many  economists  predict,  the  In- 
crease in  petroleum  prices  soaks  up  between 
$30  and  $50  billion  In  consumer  funds.  It  Is 
Inconceivable  that  the  effect  on  the  economy 
will  be  any  different  than  hitting  a  spike  full 
force  with  a  sledge  hammer.  The  downward 
spiral  that  soye  say  Is  decelerating  will  gain 
new  momeni 

President  flprd  and  a  few  of  his  top  ad 
visors  have  ia,  times  past  been  the  leading 
advocates  of  immediate  decontrol.  In  recent 
months,  however.  His  own  executive  agencies 
have  been  expressing  their  fears  similar  to  my 
own.  Consequently,  the  president  and  his 
administration  have  had  "second  thoughts" 
about  decontrol:  President  Ford  and  his 
energy  admlnUtratlon  now  advocate  "Phased 
Decontrol."  The  proposal  Involves  the  grad- 
ual decontrol  of  old  oil  at  the  rate  of  3.3 
percent  a  month  together  with  a  national 
celling  price  on  all  domestic  oil  of  $13.50 
a  barrel.  Thus,  over  a  period  of  21/2  years  oil 
would  be  partially  decontrolled  and  allowed 
to  rise  no  higher  than  $13.50  a  barrel. 

"Phased  decontrol"  is  really  a  misnomer 
for  the  President's  plan.  It  should,  more  ac- 
curately, be  called,  "Phased  Recontrol."  In 
establishing  a  celling  price  for  petroleum, 
the  President  Is  rejecting  the  free  market 
mechanism  whose  virtues  he  constantly  ex- 
tols. All,  In  actual  fact,  that  Is  being  abol- 
ished Is  the  two-tier  pricing  system  as  It 
presently  exists.  What  Is  Ironic,  however.  Is 
that  the  two-tier  pricing  system  Is  an  execu- 
tive Invention  which  is  not  required  by  pres- 
ent law. 

I  am  philosophically  opposed  to  the  Fed- 
eral Government  playing  an  unnecessary  role 
In  the  private  sector  of  the  economy.  I  would 
much  prefer  that  petroleum  In  the  United 
States  be  priced  and  distributed  according 
to  the  laws  of  supply  and  demand.  Govern- 
ment supervision  and  control  frequently  lead 
to  administrative  inefficiencies,  market  dis- 
tortions, and  some  arbitrariness.  Generally 
speaking,  a  free,  competitive  market  is  un- 
surpassed as  an  efficient  mechanism  for  mak- 
ing society's  economic  decisions. 


However,  extraordinary  situations  require 
us  to  circumvent  the  free  market  from  time 
to  time.  During  periods  of  war  or  when  the 
free  market  mechanism  has,  through  its  nat- 
ural tendency  to  create  fluctuations,  gotten 
Itself  Into  a  rut,  the  Federal  Governm^t  has 
temporarily  suspended  or  controll^  the 
marketplace.  F>rlce  controls  on  petroleum 
were  Instituted  by  President  Nixon  in  re- 
sponse to  inflationary  pressures  generated  by 
the  Vietnam  war.  They  were  reaffirmed  and 
continued  as  a  result  of  the  Mideast  war  and 
consequent  oil  embargo.  The  original  legis- 
lative authority  for  price  controls  was  the 
Economic  Stabilization  Act  and  this  was  fol- 
lowed by  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

The  creation  of  O.P.E.C,  Its  embargo 
against  the  United  States,  and  the  quad- 
rupling of  oil  prices  by  its  members  has 
fundamentally  altered  both  the  International 
and  domestic  petroleum  markets.  In  fact,  it 
is  no  longer  possible  to  speak  of  a  free,  com- 
petitive market.  The  free  market  price  of 
petroleum  is  no  longer  the  result  of  the  in- 
terplay of  supply  and  demand  factors.  OPEC 
has  created  a  permanent  distortion  in  the 
market.  The  present  situation— from  an 
economist's  point  of  view — is  much  closer 
to  the  model  of  an  oligopolistic  market  than 
It  Is  to  a  competitive  market. 

Recognizing  that  the  demand  for  petro- 
leum is  relatively  price  Inelastic,  the  OPEC 
cartel  simply  demands  an  arbitrary  price  for 
its  product.  Domestic  prices  rise  to  meet  the 
OPEC  price.  The  current  price  of  uncon- 
trolled oU  m  the  United  States  bears  abso- 
lutely no  relationship  to  traditional  factors 
like  the  cost  of  production.  We  do  not  know 
what  the  price  of  petroleum  would  be  in  the 
absence  of  the  OPEC  cartel. 

These  points  have  been  made  so  many 
times  before  that  they  have  the  familiar 
ring  of  cliches — standard  lines  In  the  great 
energy  debate.  Yet.  they  cannot  be  dis- 
missed. They  point  to  a  fact  that  is  funda- 
mental: The  petroleum  market  In  the 
United  States  and  the  world  is  not  now  a  free 
market  nor  will  it  become  a  free  market 
when  and  If  American  price  controls  are 
lifted.  Even  the  administration  which  has 
couched  so  much  of  Its  policy  In  the  rhetoric 
of  the  free  market  clearly  recognizes  that 
this  is  a  sham  The  very  act  of  proposing 
a  celling  price  on  petroleum  is  unambiguous 
evidence  that  the  free  market  Is  a  myth,  even 
among  those  who  advocate  It  most  vocifer- 
ously. 

My  vote  to  override  the  President's  veto 
was  not,  and  should  not  be  construed  as, 
a  vote  for  or  against  a  free  market  in  petro- 
leum. That  simply  was  not  the  question. 

I  believe  along  with  the  President  and 
others,  that  to  the  extent  consistent  with 
other  national  goals,  we  should  move  to  min- 
imize the  role  of  the  Federal  government 
In  the  pricing  and  distribution  of  petroleum. 
If  the  President  and  the  Congress  are  able 
to  agree  upon  a  reasonable  phased  recontrol 
package,  I  will  support  It.  But  there  Is  noth- 
ing simple  even  about  phased  recontrol 
or  phased  decontrol.  We  stUl  face  many  very 
complicated  problems. 

For  example,  some  of  you  here  today  rep- 
resent Independent  refiners  and  Jobbers.  De- 
control makes  your  ]x>6ltion  precarious.  On 
September  9  of  this  year — last  week — Harold 
Jordan,  general  manager  of  the  Indiana 
Farm  Bureau  Cooperative  testified  before  a 
Senate  committee  on  this  matter.  I  do  not 
believe  anyone  here  would  ever  accuse  the 
farm  bureau  of  opposing  private  enterprise. 

Yet.  the  cooperative  owns  and  operates  the 
second  largest  Independent  refinery  in  Indi- 
ana— 18,000  barrels  a  day.  In  recent  years,  Mr. 
Jordan  testified,  the  cooi>eratlve  has  found  It 
Increasingly  difficult  to  meet  Its  raw  material 
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needs  from  independent  producers.  Contem- 
,  plating  the  end  of  the  Emergency  Petroleum 
Allocation  Act,  Mr.  Jordan  had  this  to  say, 
and  I  quote : 

"While  our  Association  and  Its  members 
basically  oppose  government  regulation  of 
agriculture  and  business,  the  P.E.A.  regula- 
tions, providing  "entitlements"  and  "buy- 
Eell"  provisions,  have  (1)  helped  equalize  the 
burden  of  .  .  .  the  unprecedented  precipi- 
tous increases  In  both  domestic  and  foreign 
crude  oil  prices  of  the  past  3  years  between 
the  "have"  and  "have  not"  American  petro- 
leum refineries;  and  (2)  assured  that  an  ade- 
quate supply  of  crude  oil  would  be  available 
to  insure  continued  operation  of  all  United 
States  refineries.  Were  It  not  for  these  pro- 
visions in  the  regulations,  those  fe'W  com- 
panies (predominantly  major  oil  companies) 
who  are  self-sufficient,  or  nearly  self-suffi- 
cient in  crude  oil  they  refine,  could  have  un- 
precedented windfall  profits,  while  selling  all 
petroleum  products  at  substantially  lower 
prices  than  those  required  to  remain  solvent 
by  virtually  all  Independent  refiners  and 
those  major  refiners  who  are  not  self-suffi- 
cient." 

In  his  testimony,  Mr.  Jordan  reproduces  a 
copy  of  a  telegram  he  sent  to  Mr.  Ford  prior 
to  the  President's  veto  of  the  Emergency 
Petroleum  Allocation  Act  in  which  he  ends 
by  saying.  "We  earnestly  appeal  to  you  to 
refrain  from  vetoing  the  bill  recently  passed 
by  Congress  .  .  ." 

In  a  decontrolled  market,  companies  that 
control  their  sources  of  crude  oil  supply 
would  have  a  very  significant  advantage  over 
independents.  They  would  be  assured  of  sup- 
plies in  sufficient  volume  to  make  their  oper- 
ations economically  efficient  which  usually 
means  operating  at  about  90  percent  capac- 
ity. More  significantly,  they  would  hold  a 
very  distinct  competitive  advantage  in  the 
area  of  supply  cost.  On  paper  they  would  pay 
the  same  for  crude  oil  as  everyone  else:  In 
reality,  however,  this  would  merely  represent 
a  bookkeeping  transaction  between  different 
divisions  of  the  same  corporate  entity.  So 
while  the  Independent  refiner  would  be 
forced  either  to  absorb  the  higher  costs  of 
crude  or  to  pass  them  through  to  their  cus- 
tomers, the  integrated  oil  companies  would 
have  a  variety  of  options  available,  including 
an  attempt  to  eliminate  competition. 

Because  of  these  and  other  circumstances, 
any  phased  recontrol  proposal  on  which  Con- 
gress and  the  President  could  agree  would 
have  to  contain  certain  essential  provisions. 
Controls,  if  they  are  to  be  changed,  must 
be  phased  up  gradually  to  minimize  the  dis- 
ruptive effects  of  the  economy.  Even  phased 
recontrol  will  tend  to  retard  economic  recov- 
ery and  to  push  Inflation  higher.  Most  analy- 
ses done  in  Congress  suggest  that  at  mini- 
mum the  period  should  be  36  months  and 
preferably  42.  The  matter  of  creating  disin- 
centives for  full  production  during  the  phase- 
up  must  also  be  considered. 

President  Ford's  Implicit  view  that  there 
needs  to  be  a  ceiling  on  the  price  of  oil 
agrees  with  my  own  views.  I  reject  a  system 
m  which  the  OPEC  cartel  can  control  the 
price  of  all  oil.  It  is  not  a  matter  of  a  free 
market  versus  a  controlled  market;  It  Is  a 
matter  of  Arab  decisionmaking  versus  Ameri- 
can decisionmaking.  I  am  not  prepared  to  say 
at  this  point  what  that  ceiling  should  be. 
But  I  am  inclined  to  believe  that  President 
Fords  proposed  813.50  celling  Is  too  high. 

Any  compromise  legislation  will  incorpo- 
rate a  windfall  profits  tax  coupled  with  a 
plowback  provision.  These  must  be  signifi- 
cant and  effective  If  we  are  to  both  encour- 
age new  exploration  and  to  retvirn  to  the 
consumer  part  of  the  Income  he  loses  as  the 
result  of  recontrol.  I  am  sensitive  to  the 
special  needs  of  the  Independent  producer  In 
this  regard,  and  would  favor  according  that 


segment  of  the  Industry  special  status  under 
any  new  legislation.  It  Is  essential,  not  only 
because  of  the  particular  capital  needs  of 
Independents,  but  for  broader  reasons  that  I 
will  specify  In  a  few  moments.  ^_ 

The  objective  of  decontrol  Is  twofold.  It  Is 
supposed  to  provide  the  oil  industry  with  all 
the  capital  it  needs  to  bring  forth  all  avail- 
able supplies.  At  least  as  far  as  Independents 
are  concerned,  there  Is  some  persuasive  evi- 
dence that  there  is  a  high  degree  of  respon- 
siveness to  changes  In  the  capital  formation 
and  accumulation  processes.  The  example  I 
have  in  mind  involves  the  approximately  12 
percent  Increase  In  domestic  drilling  by  In- 
dependents that  Is  directly  traceable  to 
changes  in  the  depletion  allowance.  Many  in- 
dependents who  had  shifted  their  operations 
to  Canada  have  returned. 

The  other  objective  of  decontrol  involves 
effects  on  the  demand  for  petroleum  prod- 
ucts. Since  decontrol  will  produce  higher 
prices  than  we  already  have,  it  Is  theorized 
that  the  demand  for  oil  will  decrease.  There 
are  some  difficulties  with  this  formulation, 
however.  Experience  Indicates  that  demand 
elasticity  Is  low.  Large  increases  In  price  will 
only  produce  very  small  changes  in  demand. 
We  have  already  experienced  a  doubling  in 
the  retail  price  of  gasoline  that  has  pared  as 
much  of  the  superfluous  use  of  gasoline  off 
as  Is  possible  In  the  short  run.  As  long  as 
there  are  no  fundamental  changes  In,  for 
example,  the  structure  of  our  national  trans- 
portation system,  most  Individuals  are  re- 
quired to  use  their  automobiles  regardless 
of  cost. 

Increases  in  the  cost  of  fuel  will  have 
longer  range  conservation  effects.  As  a  fam- 
ily considers  the  purchase  of  a  new  automo- 
bile. It  is  likely  to  be  influenced  far  more 
heavily  by  fuel  efficiency  than  ever  before. 
The  striking  differences  In  the  way  Detroit 
Is  advertising  Its  products  Is  an  excellent  ex- 
ample that  this  is  already  occurring.  Con- 
gress Is  about  to  pass  legislation  that  will 
mandate  automakers  to  meet  certain  fleet 
averages  for  fuel  economy.  As  Industry  plans 
Its  various  techniques  for  production,  the 
higher  costs  of  fuel  and  petrochemicals  will 
obviously  play  a  role  In  shaping  those  deci- 
sions. In  general,  I  believe  It  Is  wise  to  em- 
phasize conservation  in  the  medium-run  and 
not  the  short-run.  I  also  believe,  that  price 
rises  we  have  already  experienced  have 
brought  forth  most  of  the  savings  of  energy 
In  both  the  short-  and  medium-run  we  can 
expect. 

The  feeling  abounds  that  the  present  en- 
ergy problem  has  a  nice,  neat,  rational  "solu- 
tion". Too  many  people,  even  In  Congress, 
expect  that  somewhere,  somehow — If  we  try 
hard  enough — we  will  find  that  solution. 
Those  Individuals  who  look  to  Washington 
for  that  perfect  solution — whether  they 
think  it  lies  In  the  direction  of  more  or  less 
federal  Intervention — are  going  to  be  quite 
disappointed.  Even  the  vrisdom  of  Solomon 
would  be  insufficient  because  It  Is  not  the 
kind  of  problem  that  can  be  solved. 

The  Nation's  energy  dilemma  is  as  much 
a  matter  of  perspective  and  philosophy  as  It 
is  an  existing  condition.  We  are  not  even 
agreed  as  to  the  real  nature  of  the  problem 
let  alone  its  ramifications  or  solutions.  That 
is  the  frustrating  essence  of  all  political 
problems  and  decisions.  We  were  recently 
faced  with  the  need  to  decide  the  fate  of  the 
breeder  reactor.  How  a  Member  of  Congress 
voted  on  this  issue  resolved  Itself,  in  the 
final  analysis,  into  whether  he  regarded  the 
dangers  Inherent  In  the  breeder  as  out- 
weighing the  possible  advantages  it  would 
provide.  In  reality.  It  was  a  Judgment  call 
like  the  many  that  referees  In  sports  matches 
get  booed  for  each  game. 

Energy  Is  going  to  be  an  Issue  that  Is  with 
us  for  a  long  time.  In  my  view,  we  will  still 
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be  making  key  decisions  in  this  area  over 
the  next  decade  and  a  half  and  longer.  The 
solution  will.  In  fact,  consist  of  hundreds  of 
small  decisions,  some  legislative,  some  ad- 
ministrative, and  some  private  that  will 
often  appear  unrelated  and  even  contradic- 
tory. A  democracy  does  not  operate  with  the 
relentless  and  brutal  efficiency  of  a  totali- 
tarian state.  We  accept  the  legitimacy  of  a 
diversity  of  interests,  and  we  try,  as  we  make 
our  decisions,  to  accommodate  as  many  of 
those  interests  as  possible.  We  do  not  create 
5-year  plans  and  then  mobilize  every  seg- 
ment of  society  to  accomplish  the  objective. 
In  a  democracy,  the  shortest  distance  is 
almost  never  a  straight  line.  But  although 
that  may  look  a  little  like  muddling — and 
it  is  certainly  frustrating  at  times — it  Is  the 
protection  we  have  against  centralized, 
totalitarian  co:itrol. 

I  do  not  want  to  suggest  that  I  condone 
Inaction.  I  do  not.  Neither  do  I  suggest  that 
America  lacks  the  capability  to  deal  with  Its 
pressing  problems.  We  do  not.  Nor  do  I 
blame  President  Ford  for  the  energy  prob- 
lem, although  he  seems  to  enjoy  blaming 
Congress  in  his  continual  campaign  trips. 
The  President  would  serve  the  Nation  better 
by  well  conceived  action  than  by  blame 
assessment.  History  teaches  i.s  that  we  have 
successfully  overcome  far  greater  ob.stacles 
while  retaining  our  fundamental  freedoms. 
I  am  suggesting  that  our  style  is  different 
and  that  the  problem  will  be  attacked 
piecemeal  rather  than  all  at  once. 

Although  a  few  visionaries  can  claim  to 
have  predicted  our  present  energy  dilemma 
quite  a  while  ago,  for  most  people  it  is  a 
recent  discovery.  It  was  brought  home  to  us 
in  dramatic  fashion  by  the  Arab  oil  embargo 
connected  with  the  last  Mideast  war.  The 
extent  of  our  dependence  on  others  was 
measured  for  most  people  bv  the  length  of 
the  line  at  the  gas  station.  We  discovered 
not  only  our  dependence,  but  our  vulner- 
ability. 

In  truncating  our  oil  supplies,  the  OPEC 
nations— and  most  especially  the  Middle  East 
members— had  two  objectives.  The  f.rsi  v/as 
overtly  political  and  diplomatic.  Oil  was  used 
as  a  weapon  to  reshape  our  position  in  the 
Middle  East.  But  the  other  was  purely  eco- 
nomic. In  one  sense  the  OPEC  embargo  was 
the  culmination  of  two  centuries  of  antl- 
colonlal  sentiment.  The  underdeveloped 
world  has  been  festering  with  the  feeling 
that  their  primary  resources  are  being  ex- 
ploited by  the  developed  nations  to  sustain 
a  way  of  lile  and  a  degree  of  human  satis- 
faction of  material  wants  that  they  do  not 
share  in  at  all. 

The  Mideast  war  provided  the  occasion  and 
the  overt  rationale  for  the  embargo  and  the 
consequent  quadrupling  of  oil  prices,  but  the 
real  reason  was  a  desire  on  the  part  of  non- 
industrial  countries  to  share  the  benefits  of 
the  great  black  seas  beneath  their  deserts. 
That  desire  has  proved  sufficiently  strong 
to  maintain  the  Integrity  of  the  cartel  in 
the  face  of  predictions  that  it  would  neces- 
sarily splinter  To  my  mind,  this  has  been 
the  most  momentous  act  of  definance  by  the 
Third  World  since  the  Independence  move- 
ments. 

Metaphorically,  the  oil  embargo  affected 
the  American  consciousness  like  the  first 
awareness  of  mortality  and  weakness.  It  was 
an  awakening.  It  was  also  a  national  trauma 
of  sorts.  It  demanded  of  us  that  we  rethink 
our  relationship  to  the  rest  of  the  world.  Not 
since  the  end  of  America's  monopoly  of  nu- 
clear weapons  was  revealed  have  we  felt  so 
vulnerable.  I  also  believe  that  In  this  case, 
as  In  that  one,  we  have  over-reacted. 

As  the  realization  of  our  partial  depend- 
ency In  energy  has  sunk  in,  we  have  re- 
sponded In  a  characteristic  but  not  alto- 
gether mature   manner.   Project   Independ- 
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ence,  more  than  any  other  single  document, 
embodies  our  feelings  towards  the  fact  of  our 
economic  Interdependence.  Its  message  Is 
simple:  "Etependence  Is  Intolerable.  Depend- 
ence Is  an  evil  to  be  expunged  at  all  costs. 
Even  partial  dependence  Is  tantamount  to  a 
malignant  state.  Every  effort  must  be  bent  to 
make  ourselves  whole  again."  This  Is  the 
message  of  President  Ford  and  his  advisors. 
It  Is  pure  emotionalism,  and  emotionalism 
Is  not  the  best  basis  upon  which  to  construct 
rational  national  policy.  We  have  allowed 
ourselves  to  become  obsessed  with  the  idea 
of  absolute  energy  independence.  That  may 
no  longer  even  be  possible.  And,  if  it  Is,  the 
cost  may  be  greater  than  we  should  pay. 

Like  every  American,  I  am  concerned  that 
we  are  dependent  upon  foreign  countries  for 
a  portion  of  our  energy  needs.  Prudence  de- 
mands that  we  take  steps  to  lessen  that  de- 
pendence to  a  point  where  it  Is  manageable, 
and  that  we  take  steps  to  Insure  our  access 
to  those  foreign  sources.  But  I  have  serious 
questions  as  to  whether  America  can  or 
should  become  energy  Independent  In  this 
century.  I  also  have  serious  reservations  con- 
cerning the  way  in  which  this  dependence — 
and  Its  possible  effects — has  been  presented 
to  the  American  public. 

The  American  economy  runs  on  hydrocar- 
bon fuels,  namely,  oil  and  natural  gas.  I  be- 
lieve we  can  reduce  the  35  to  40  percent  de- 
pendence we  now  have  In  those  fuels  by 
taking  steps  to  increase  domestic  production.  ■ 
But  there  are  also  absolute  limits  on  the  do- 
mestic availability  of  oil  and  gas  which  must 
be  taken  into  account  In  the  formulation  of 
policy.  In  Its  most  recent  assessment,  the 
Federal  Energy  Administration  reported  to 
Congress  that  "the  United  States  (has) 
proved  reserves  of  38.2  billion  barrels  of 
crude  oil  and  237  trillion  cubic  ieet  of  nat- 
ural gas."  These  estimates  are  higher  than 
those  provided  by  industry  sources. 

Proved  reserves,  as  you  know,  are  "re- 
sources that  have  actually  been  discovered 
and  can  be  produced  under  current  eco- 
nomic and  technological  conditions."  Assum- 
ing consumption  at  the  rate  of  15  million 
barrels  a  day,  proved  reserves  would  be  suffi- 
cient for  7  years.  Unproved  reserves — that  Is, 
those  consisting  of  undiscovered  reservoirs  In 
discovered  fields  and  undiscovered  fields — 
amount  to  another  105  billion  barrels  of  oil 
and  686  trillion  cubic  feet  of  natural  gas,  ac- 
cording to  the  most  recent  U.S.  Geological 
Survey  estimates. 

Recogmzlng  that  all  estimates  are  subject 
to  error  either  way.  the  United  States  has 
approximately  144  billion  barrels  of  oil.  Us- 
ing the  same  consumption  rate,  that  would 
provide  enough  fuel  for  26  or  27  years.  Those 
figures  are  not  particularly  comforting.  They 
certainly  cast  doubt  on  the  assumption  that 
the  United  States  Is  really  capable  of  true 
energy  Independence. 

In  the  frenetic  push  toward  the  goal  of 
complete  energy  Independence,  the  adminis- 
tration has  repeatedly  cited  national  secu- 
rity. The  argument  is  that  unless  we  become 
independent  quickly,  our  national  security 
Is  In  jeopardy.  Fortunately  for  those  who  use 
It  to  JustUy  their  policies,  national  security 
is  one  oUthe  most  ambiguous  phrases  In  the 
English/language.  To  me.  It  means  the  mili- 
tary security  of  the  nation — Its  ability  to 
defend  Itself  and  to  maintain  Its  territorial 
and  political  Integrity.  By  that  standard,  the 
military  readUy  admits  that  the  administra- 
tion argument  is  specious.  Even  a  full  em- 
bargo would  have  no  effect  on  any  conceiva- 
ble set  of  military  operations.  The  Navy 
Which  is  the  heaviest  consumer  of  oil  uses 
only  5  percent  of  the  total  national  con- 
sumption. 

My  point  is  that  the  administration  has 
wed  itself  to  a  conception  of  the  problem 
and  a  policy  for  resolving  it  that  is  open  to 


a  serious  question.  Because  America  finds  It- 
self partially  dependent  on  foreign  sources 
for  oil  does  not  automatically  signal  the  de- 
cline of  the  American  Republic. 

To  quell  fears  that  an  embargo  may  dis- 
rupt our  military  and  economic  operations, 
I  have  long  advocated  the  establishment  of 
a  one  half  to  one  billion  barrel  strategic 
reserve.  By  using  salt  domes  as  storage  de- 
pots this  can  be  accomplished  at  extremely 
low  cost.  Such  a  reserve  would  allow  us  to 
wait  out  a  complete  embargo  with  negligible 
effects  for  up  to  one  year. 

An  embargo  would  have  very  serious  con- 
sequences for  the  economy.  But  the  proba- 
bility of  another  oil  embargo  Is  very  slight. 
Through  the  commendable  efforts  of  Secre- 
tary Kissinger,  the  Middle  East  situation  has 
been  fundamentally  changed.  The  United 
States  has  facilitated  and  underwritten  a 
diplomatic  breakthrough  that  may  well  open 
the  path  to  an  eventual  settlement. 

But  the  real  reason  for  the  embargo  and 
the  price  incresise.  as  I  mentioned,  was  eco- 
nomic: a  rebellion  of  the  third  world  against 
what  they  perceived  to  be  the  exploiting 
nations  of  the  north.  Tliey  have  successfully 
won  a  staggeringly  great  Increase  In  their 
share  of  their  natural  wealth.  In  their  suc- 
cess, they  have  tied  their  own  economic  de- 
velopment and  dreams  for  the  future  more 
closely  than  ever  before  to  the  economies  of 
the  western  countries.  Their  stake  in  the 
health  of  those  economies  has  practically 
foreclosed  use  of  the  embargo  weapon  again. 
In  the  future,  our  dealings  with  OPEC  will 
consist  of  tough  bargaining  to  decide  mar- 
ginal changes  in  the  distribution  of  benefits 
between  the  two  sides. 

As  I  view  the  situation,  real  American 
energy  Independence  cannot  be  achieved  in 
this  century.  However,  we  can  and  we  should 
attempt  to  establish  as  much  relative  Inde- 
pendence as  possible.  Domestic  supplies  of 
oil  and  gas  represent  a  much  smaller  than 
anticipated  diminishing  resource  base.  It  Is 
not  sufficient  to  create  incentives  to  -Insure 
that  we  bring  forth  all  available  supplies.  We 
must  look  In  other  directions  as  well. 

American  reserves  of  oil  and  gas  may  be 
limited,  but  Its  overall  hydrocarbon  reserves 
are  virtually  unlimited.  I  know  you  are  famil- 
iar with  the  figures,  but  they  are  impressive 
to  reiterate.  Total  coal  reserves  are  estimated 
at  3.2  trillion  tons,  one-half  of  which  are 
proved  reserves.  At  today's  prices  and  using 
today's  technology.  193  billion  tons  can  be 
mined.  At  present,  we  consume  a  mere  600 
million  tons  of  coal  a  year — about  17  percent 
of  total  national  fuel  consumption.  At  that 
rate,  those  193  billion  tons  v^lU  last  for  322 
years. 

We  can  and  we  should  Increase  our  reliance 
on  coal.  Many  electric  generating  plants  that 
use  oil  can  be  converted  to  coal.  Recent  tech- 
nological refinements  have  opened  vast  new 
areas  for  powdered  coal  in  place  of  gas  and 
oU.  Most  Important,  however,  coal  can  be 
transformed  into  the  equivalent  of  crude  oil 
and  natural  gas.  The  technology  for  this 
exists.  There  are  numerous  successful  pilot 
and  demonstration  projects  throughout  the 
country.  The  moment  for  large-scale  com- 
mercial development  Is  at  hand.  It  wovild  be 
possible  to  reduce  our  reliance  on  oil  by  2 
million  barrels  a  day  by  1985  using  only  an 
additional  438  million  tons  of  coal  a  year. 

As  Important  as  coal — perhaps,  in  the  long- 
run,  more  important — Is  shale.  The  United 
States  possesses  the  largest  shale  deposits 
anywhere  on  earth,  most  of  It  located  In  the 
Green  River  formation  of  Wyoming.  Utah, 
and  Colorado.  Shale  oil  deposits  are  estimated 
at  1.8  trillion  barrels,  130  billion  of  which 
could  be  recovered  and  produced  using  tech- 
nology already  on  hand  or  In  the  final  stages 
of  development. 
Shale  oil,  coal  liquefaction,  and  coal  gasifi- 


cation have  not  become  commercially  viable 
yet  because  of  the  huge  capital  Investment 
required.  Industry  sources  Inform  me  that 
the  present  rule  of  thumb  Is  $1  billion  for 
every  50,000  barrels  a  day  capacity.  These  are 
not  backyard  operations.  Given  the  many  un- 
certainties surrounding  the  oil  Industry,  pri- 
vate capital  is  understandably  reluctant  to 
gamble  on  new  ventures.  The  only  companies 
with  sufficient  in-house  capital  are  the  multi- 
national oil  glantp  which  would  rather  re- 
Invest  m  oil  than  high-risk  ventures. 

It  Is  my  firm  belief  that  if  the  United 
States  is  to  lessen  its  dependence  on  foreign 
sources  to  any  meaningful  extent,  we  must 
Immediately  begin  the  costly  and  lengthy 
process  of  creating  the  industrial  infra- 
structure necessary  for  a  large-scale  syn- 
thetics Industry.  To  date,  there  has  been  a 
lot  of  conversation  and  no  action.  Conse- 
quently, Senator  Bentsen  and  I  jointly  Intro- 
duced an  amendment  to  the  energy  conser- 
vation and  conversion  Act  of  1975  which  Is 
pending  before  the  finance  committee.  The 
amendment  was  unanimously  adopted  by  the 
committee.  It  provides  for  federal  govern- 
ment loan  guarantees  of  up  to  $2.5  billion 
per  year  for  a  five-year  period.  This  Is,  I 
believe,  the  single  most  constructive  Initia- 
tive towards  creating  a  sufficient  and  diversi- 
fied energy  Industry  in  the  United  States  that 
has  yet  been  taken.  I  am  confident,  further- 
more, that  the  full  Senate  and  House  will 
pass  this  legislation. 

Looking  towards  the  more  distant  future, 
our  industrial  complex  will  slowly  convert, 
to  the  extent  possible,  to  electricity.  That  is 
the  most  flexible  form  of  power  since  it  can 
be  generated  by  a  multiplicity  of  different 
methods.  At  present  we  generate  most  of  our 
electricity  by  water,  the  burning  of  hydro- 
carbons, and  nuclear  fission.  These  methods 
will  be  slowly  superseded  by  far  more  sophis- 
ticated methods  now  being  developed.  The 
breeder  reactor  is  practically  a  reality  al- 
ready; each  month  new  advances  are  being 
made  In  photovoltaic  conversion;  a^d  basic 
research  on  what  may  prove  the  ultimate 
energy   source — nuclear    fusion    .    .    . 

This  last  quarter  of  the  twentieth  century 
Is  a  period  of  change.  Historians  of  the  fu- 
ture will  look  back  upon  this  era  as  a  turning 
point  in  man's  history.  It  will  be  no  less  im- 
portant to  our  future  as  the  Invention  of 
steam  and  the  Internal  combustion  engine 
have  been  to  our  present. 

To  say  that  today  is  the  beginning  of  a 
bridge  to  a  future  substantially  different  is 
not  to  deny  or  to  denigrate  the  role  that 
petroleum  will  and  must  play  In  the  coming 
decades.  And  because  petroleum  will  continue 
to  be  vital,  you — the  independent  oil  pro- 
ducers— will  occupy  a  still  more  Important 
place  In  the  nation's  existence. 

Initially,  I  Indicated  that  you  played  a  dual 
role  In  the'^pierglng  scene.  You  are  produc- 
ers of  the  Industrial  lifeblood  of  America.  But 
you  are  also  Independent  producers — and  I 
underscore  Independent.  This  nation  Is  be- 
coming hostage  to  the  giant  multinational 
oil  companies.  You,  better  than  I,  know  the 
extent  of  the  power  they  possess.  Their  ca- 
pacity to  Influence  American  decisionmaking 
is  potentially  very  dangerous.  The  men  of 
Exxon.  Texaco,  and  Shell  were  not  elected  by 
the  people.  They  are  not  obliged  to  think  In 
terms  of  the  commonwealth.  Whether  they 
are  personally  good  and  capable  men  is  Ir- 
relevant. Their  power  is  too  great.  Lord  Acton, 
the  English  philosopher,  coined  the  phrase 
that  "power  corrupts  and  absolute  power 
corrupts  absolutely."  Regardless  If  the  realm 
of  that  power  Is  political  or  economic,  the 
nature  of  human  beings  makes  It  all  too  true. 
It  Is  my  conviction  that  It  Is  absolutely 
essential  to  maintain  some  degree  of  compe- 
tition and  decentralization  In  the  petroleum 
Industry.    Congress    has    already    recognized 
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your  Importance.  We  have  demonstrated  our 
wllimg^ness  to  legislate  to  preserve  your  in- 
tegrity and  financial  viability.  I  personally 
have  voted  to  support  your  segment  of  the 
Industry.  I  pledge  now  to  continue  that  sup- 
port. 

In  the  tax  reduction  act  of  1975 — a  piece 
of  legislation  that  I  played  a  considerable 
role  In  drafting — contained  specific  sections 
designed  to  insure  the  economic  health  and 
continued  growth  of  the  Independent  oil 
producer.  Percentage  depletion  was  retained 
to  make  your  search  for  capital  easier.  Al 
Klltz  has  Informed  me  that  some  of  the  word- 
ing of  the  legislation  has  created  unexpected 
difficulties,  to  the  extent  that  these  problems 
can  be  remedied  without  violating  the  guid- 
ing philosophy  of  tax  reform,  I  can  assure 
you  that  my  staff  and  I  will  work  to  find  an 
acceptable  solution. 

Phased  recontrol.  If  It  becomes  a  reality, 
win  contain  both  a  vlndfall  tax  provision 
and  a  plowback  provision  to  insure  that  the 
major  oil  companies  do  not  benefit  unduly 
from  legislative  action.  Again,  I  pledge  to  you 
that  I  win  do  all  I  can,  consistent  with  those 
purposes,  to  insure  the  continued  competi- 
tive position  of  the  Independent  producer  of 
petroleum.  To  the  extent  possible,  we  will  at- 
tempt to  exempt  the  independents  from  the 
more  onerous  of  these  provisions. 

Some  of  you  represent  Independent  refin- 
eries. My  remarks  regarding  the  Independent 
and  diversified  nature  of  the  petroleum  In- 
dustry apply  to  you  as  well  as  to  producers. 
I  pledge  to  you  that  I  will  do  all  In  my  power 
to  insure  that  any  legislation  involving  an 
end  to  the  present  equUlzatlon  rules  will 
contain  provisions  to  Insure  you  of  adequate 
supplies.  I  also  promise  to  do  all  possible  to 
insxire  yovu-  competitive  position  relative  to 
the  refiner  who  controls  his  own  source  of 
crude  oil. 

I  would  like  to  end  on  this  positive  /lote. 
The  United  States  faces  a  serious  "energy 
problem",  but  not  an  "energy  crisis".  Steps 
are  being  taken  that  will,  I  believe,  move  us 
toward  a  reasonably  secure  and  Independent 
position.  The  long-term  outlook  Is  good. 
America  will  not  be  forced,  as  the  prophets 
of  doom  and  gloom  predict,  to  revert  to  a 
more  primitive  lifestyle  with  a  lower  standard 
of  life.  In  fact,  those  of  us  who  have  dreams 
of  raising  the  level  of  the  entire  world  to  that 
of  the  United  States  still  have  reason  to  be 
optimistic.  This  Is  a  period  of  change  and 
transition,  a  bridge  between  two  worlds.  It 
is,  therefore,  an  exciting  time,  and  the  deci- 
sions we  make  today  will  have  a  profound  in- 
fluence on  the  shape  of  things  to  come. 

CJongress,  as  It  grapples  with  those  deci- 
sions, will  not  lose  sight  of  the  independent. 
Congress  will  seek  to  expand  the  role  of  the 
Independent  as  a  counter  to  the  awesome 
power  of  the  oil  giants. 

As  in  the  past,  my  office  Is  open  to  you.  I 
encourage  you  to  assist  me  In  understand- 
ing the  particular  needs  of  your  segment  of 
the  Industry.  I  Invite  you  to  assist  me  In 
evolving  answers  to  the  many  questions 
which  confront  us.  Help  me  serve  your  Inter- 
ests and  the  Interests  of  all  the  American 
people. 


AN  EDITORIAL  IN  THE  STATE  NEWS- 
PAPER  ON   SCHOOL   BUSING 

Mr.  THURMOND.  Mr.  President,  the 
folly  of  school  busing  which  is  designed 
only  for  the  achievement  of  an  arbitrary 
racial  quota  persists  in  this  country  de- 
spite logic,  experience,  or  the  obvious 
wishes  of  most  citizens.  The  theory  of 
forced  busing  for  the  promotion  of  racial 
mixing  was  conceived,  has  grown,  and  is 
perpetrated  on  communities  across  the 


land  by  the  weight  of  its  own  question- 
able worth.  It  has  no  basis  in  quality 
education,  the  advancement  of  learning, 
or  in  the  consent  of  Americans. 

It  is  encouraging  that  this  body  has 
now  voted  approval  of  a  measure  which 
would  no  longer  allow  HEW  to  deny 
Federal  fimds  as  a  coercive  device  to 
force  busing  ordered  by  the  administra- 
tors of  that  Department.  This  is  truly  a 
step  in  the  right  direction. 

Children  of  all  races  should  be  allowed 
to  attend  schools  near  their  homes.  As  no 
one  should  be  denied  admission  to  a 
school  due  to  race,  no  one  should  be 
compelled  to  attend  a  distant  school  due 
to  race  or  quotas  of  race. 

Mr.  President,  a  recent  editorial  in  the 
State  newspaper  of  Columbia,  S.C,  en- 
titled "People  Not  Consulted  About 
School  Busing,"  eloquently  states  the 
case  for  an  expression  from  the  Ameri- 
can people  on  this  controversial  practice. 
While  the  Civil  Rights  Act  of  1964  ex- 
pressly forebade  the  use  of  busing  as  a 
tool  of  desegregation,  it  has  been  used 
over  and  over  by  Federal  judges  and 
HEW  administrators.  The  people  of  this 
country  should  be  allowed  to  speak  their 
will,  and  in  order  that  my  colleagues 
may  have  the  benefit  of  this  excellent 
editorial  on  that  subject,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

People  Not  Consulted  About  School  Busing 
In  theory,  and  Indeed  by  the  very  words  of 
the  Declaration  of  Independence,  the  United 
States  Is  supposed  to  be  Emiong  those  gov- 
ernments which  derive  "their  just  powers 
from  the  Consent  of  the  Governed." 

In  practice,  at  least  with  respect  to  the 
forced  busing  of  school  children,  the  people 
have  neither  given  their  consent  nor  have 
they  been  asked  to  express  themselves  on 
the  matter.  The  nearest  approach  to  a 
popular  expression  was  made  11  years  ago 
when  Congress  prohibited  the  busing  of 
school  children  to  achieve  a  racial  balance. 
But  even  that  supposedly  authoritative 
voice  of  the  people  has  been  continually 
ignored  by  bureaucratic  zealots  and  judicial 
tyrants  who  feel  impelled  to  foist  their  own 
sociological  ideas  upon  the  school  systems. 
One  wonders  how  the  courts  and  the  fed- 
eral agencies  have  been  able  to  get  by  with 
this  continuing  abrogation  of  the  expressed 
will  of  Congress.  The  explanation  is  rooted  ta 
politics,  not  in  law  or  In  logic. 

Politicians — in  and  out  of  Congress — have 
become  fearful  of  the  voting  strength  of 
black  Americans.  Consequently,  they  timidly 
avoid  any  action  which  might  alienate  the 
affections  of  black  Americans.  Thus,  Con- 
gress submits  to  the  continued  flouting  of 
the  antl-buslng  clause  of  the  Civil  Rights 
Act  of  1964. 

What  the  politicians  do  not  seem  to  realize 
is  that  more  and  more  blacks  are  them- 
selves beginning  to  question  the  wisdom  of 
arbitrarily  busing  black  and  white  chUdren 
out  of  their  own  neighborhoods  to  attain 
an  elusive  racial  balance. 

For  one  thing,  the  practice  constitutes  a 
strongly  Implied  Insult  to  all  blacks,  sug- 
gesting that  they  are  Incapable  of  attain- 
ing an  ^education  except  In  company  with 
whites.  For  another.  It  shifts  the  emphasis 
from  schooling  to  mixing,  with  all  the  at- 


tendant discord  and  diversions  so  ^parent 
today  In  Boston,  Louisville,  and  elsewhere. 

Even  some  of  the  early  proponents  of 
bus'n?,  while  still  firm  In  their  advocacy  of 
desegregation,  are  having  second  thoughts 
about  busing.  One  recognized  authority.  Dr. 
James  S.  Coleman,  has  publicly  revised  bis 
thinking  and  now  acknowledges  that  busing 
and  other  forcible  race-mixing  tactics  are 
defeating  the  very  ends  they  were  designed 
to  promote. 

All  over  the  country,  Americans  are  "voting 
with  their  feet"  against  these  pressures  by 
picking  up  and  moving  away  from  areas 
where  their  children  are  being  subjected 
to  forced  busing.  But  some  federal  judges 
are  seeking  to  nullify  this  "white  flight"  by 
enlarging  the  scope  of  busing  orders.  Blind 
to  the  realities  of  education  and  the  con- 
cerns of  parents  (black  and  white),  dic- 
tatorial judges  are  Imposing  their  mandates 
over  larger  areas  so  as  to  bring  suburban  and 
urban  schools  Into  a  judicially  structured 
melting  pot. 

It  Is  one  thing  to  say,  sis  the  U.S.  Supreme 
Court  did  In  1954,  that  racial  discrimina- 
tion In  the  public  schools  Is  unconstitutional. 
It  Is  something  else  to  say  that  white  and 
black  children  from  widely  disparate  back- 
grounds must  be  mixed  wllly-nllly  into  an 
amalgam  which  pleases  no  one  but  the 
judicial  oligarchs  and  sociological  experi- 
menters who  seek  to  restructure  human 
nature  to  their  own  liking. 

What  Is  needed — badly  needed — Is  an  ex- 
pression from  the  people  of  America  (either 
on  a  communlt;' -by-communlty  basis  or  by  a 
national  referendum  on  a  constitutional 
amendment)  as  to  their  views  on  forced 
school  busing. 

Reverting  once  more  to  the  Declaration, 
most  Americans  still  cherish  the  notion  that 
when  "any  form  of  government  becomes  de- 
structive of  these  ends  (Life,  Liberty  and  the 
Pursuit  of  Happiness),  It  Is  the  Right  of  the 
People  to  alter  or  abolish  It." 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  the  Congress  has 
Tfj  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  three  notifications  I  have  just 
received.  A  portion  of  one  notification, 
which  is  classified  information,  has  been 
deleted  for  this  public  publication. 

There  being  no  objection,  the  notifi- 
cations were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Washington   D.C, 
September  18,  1975. 

In  reply  refer  to:  1-7290/75. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Foreign  Military  Sales  Act,  as  amended, 
we    are    forwarding    under    separate    cover 
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Transmittal  No.  76-3,  concerning  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Iran  for  an  estimated  cost  of  (125.6 
million.  Letter  of  Offer  to  Iran  for  an  esti- 
mated cost  of  $125.6  million. 

Sincerely, 

H.  M.  Fish, 
Lieutenant   General.    USAF,   Director, 

Defense  Security  Assistance  Agency. 

Deputy  Assistant   Secretary    (ISA), 

Security  Assistance. 

Transmittal   No.   76-3 
(Notice   of  Proposed  Issuance  of  Letter  of 
Offer    Pursuant   to   Section    36(b)    of   the 
Foreign   Military   Sales  Act,   as  amended) 

a.  Prospective  Purchaser :  Iran. 

b.  Total  Estimated  Value:  $125.6  mUUon. 

c.  Description  of  Articles  or  Services  Of- 
fered: (deleted). 

d.  Military  Department:  Navy. 

e.  Date    Report    Delivered    to    Congress: 
September  18,  1975. 


Washington,  D.C, 
September  18,  1975. 
In  reply  refer  to:  1-7284/75. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
VS.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the 
reporting  requirements  of  Section  36(b)  of 
the  Foreign  Military  Sales  Act.  as  amended, 
we  are  forwarding  herewith  Transmittal  No. 
76-7,  concerning  the  Department  of  the 
Army's  proposed  Letter  of  Offer  to  Iran  for 
thirty-nine  Bell  214A  Utility  Helicopters, 
support  equipment,  repair  parts  and  techni- 
cal assistance  estimated  to  cost  $81.3  million. 
Shortly  after  this  Is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  PisH, 
Lieutenant  General  USAF.  Director,  De- 
fense Security  Assistance  Agency,  and 
Deputy  Assistant  Secretary  (ISA).  Se- 
curity Assistance. 

Transmittal  No.  76-7 
(Notice  of  Proposed  Issuance  of  Letter  of 
Offer    Pursuant    to   Section   36(b)    of   the 
Foreign  Military  Sales  Act,  as  amended.) 

a.  Prospective  Purchaser:  Iran. 

b.  Total  Estimated  Value:  $81.3  Million. 

c.  Description  of  Articles  or  Services  Of- 
fered: Thirty-nine  Bell  214A  Utility  Helicop- 
ters, support  equipment,  repair  parts  and 
technical  assistance. 

d.  Military  Department:  Army. 

e.  Date  Report  Delivered  to  Congress:  18 
Sep  1975. 

Washington,  D.C, 
September  18.  1975. 
In  reply  refer  to:  1-5876/75. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the 
reporting  requirements  of  Section  36(b)  of 
the  Foreign  Military  Sales  Act,  as  amended, 
we  are  forwarding  herewith  Transmittal  No. 
75-33,  concerning  the  Department  of  the 
Army's  proposed  Letter  of  Offer  to  Saudi 
Arabia  for  conventional  small  arms  and 
artillery  ammunition,  land  mines,  demoli- 
tion sets,  and  auxiliary  support  equipment 
estimated  to  cost  $26.5  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Asiistance  Agency,  and 
Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance. 


Transmittal  No.  75-33 
(Notice  of   Proposed  Issuance  of  Letter  of 
Offer   Pursuant   to  Section   36(b)    of   the 
Foreign  Military  Sales  Act,  as  amended) 

a.  Prospective  Purchaser:  Saudi  Arabia. 

b.  Total  Estimated  Value:  $26.5  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: Conventional  small  arms  and  artillery 
amm\>nltion  up  to  1550im,  land  mines,  demo- 
lition sets,  and  auxiliary  support  equipment 
for  both  training  and  combat  use. 

d.  Military  Department:  Army. 

e.  Date  Report  Delivered  to  Congress: 
18  Sep  1975. 


<f. 


AN  ARTICLE  BY  WILLIAM  F. 
BUCKLEY,  JR. 

Mr.  THURMOND.  Mr.  President,  the 
situation  regarding  the  Panama  Canal 
has  been  in  the  forefront  of  the  news 
lately.  The  question  of  continued  U.S. 
sovereignty  over  the  Canal  Zone  is  of 
vital  importance  to  our  Nation.  One  com- 
mentator has  written  an  especially  en- 
lightening article  on  this  issue.  I  hope 
eveiy  one  of  my  colleagues  will  avail 
himself  of  the  opportunity  to  read  the 
article  entitled,  "Headed  for  Confronta- 
tion on  the  Panama  Canal"  by  William 
F.  Buckley,  Jr.,  which  appeared  in  the 
September  10,  1975  edition  of  the  Wash- 
ington Star  and  which  I  ask  unanimous 
consent  to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Headed  for  Confrontation  on  the 
Panama  Canal 

Everyone  Is  agreed  that.  In  respect  of  the 
Panama  Canal,  we  are  headed  for  confronta- 
tion. It's  our  fault,  mostly,  though  the  anti- 
colonialist  Zeitgeist  plays  a  role  in  It.  It's  our 
fault  In  the  sense  that  nobody  would  be  talk- 
ing about  the  necessity  of  the  United  States 
abandoning  the  Panama  Canal  If  the  United 
States  hadn't  begun,  as  it  did  under  Eisen- 
hower, making  concessions  on  the  subject. 

Nobody,  outside  the  deejays  In  Radio  Ha- 
vana, talks  about  the  United  States  giving 
up  Its  naval  base  In  Guantanamo,  Cuba,  and 
the  reason  Is  every  bit  as  simple  as  that  we 
have  no  Intention  of  abandoning  our  naval 
base  in  Ouantanamo,  Cuba.  But  treat  your- 
self to  our  president,  or  even  one  chairman 
of  the  Senate  Foreign  Relations  Committee, 
on  "Meet  the  Press"  or  the  "Today"  show, 
beating  his  breast  about  our  atavistic  pres- 
ence in  Cuba,  and  the  subject  comes  up  for 
immediate  negotiation.  Then  the  entire  Third 
World  closes  in  on  you,  and  you  make  silly 
defensive  speeches  in  the  United  Nations, 
and  pretty  soon  we  have  a  ceremony,  and 
John-John  pulls  down  the  American  flag, 
and  our  last  destroyer  steams  out  Into  the 
sunset. 

But  what  then  steams  in,  in  all  probaballty 
and  given  the  dynamic  flux  of  the  world  sit- 
uation. Is  the  Soviet  Navy.  And  of  course  it 
Is  the  Soviet  Navy  we  are  properly  concerned 
about  in  Panama.  Running  Panama  at  the 
moment  is  a  talkative  left-wing  despot  who 
staged  a  coup  in  1968  and  has  suspended 
democratic  elections.  He  studied  his  econom- 
ics from  Allende,  and  openly  praises  Castro. 
He  has  talked  publicly  about  the  need  for  a 
guerrilla  war  of  liberation  If  the  United 
States  does  not  give  In  to  his  demands.  Be- 
hind him  Is  all  the  United  Nations,  whose 
Security  Council  junketed  down  to  Panama 
to  thunder  and  shake  over  the  vestigial  act 
of  western  colonialism,  ending  Its  filibuster 
only  when  interrupted  by  e  U.S.  veto. 


Meanwhile,  Henry  Kissinger  has  gone  town 
there  to  mollify  Torrijos,  and  Ambassador 
Bunker,  the  kindliest  and  most  Intelligent  of 
men,  whose  f;>otsteps,  unfortunately,  are 
dogged  by  historical  scavengers,  is  down  there 
trying  to  work  something  out.  While  the  ex- 
ecutive was  planning  an  orderly  retreat  from 
Panama,  suddently  a  Senate  minority  and  a 
House  majority  txcled  in  separate  resolutions 
indicating  quite  clearly  that  they  had  no  in- 
tention of  backing  away  from  Panama.  The 
canal,  for  those  who've  forgotten  it.  Is  United 
States  territory.  As  much  so  as  Key  West  or 
Atlantic  City.  And  the  Constitution  requires 
an  acquiescence  by  both  houses  In  the  aban- 
donment of  U.S.  territory. 

But  don't  you  see,  we  won't  abandon  It, 
they  reassure  us.  We'll  merely  modify  the  ex- 
isting situation,  which  Is  unacceptable  to 
Panamanian  pride,  and  still  maintain  effec- 
tive military  control  over  the  area. 

No  doubt  the  plans  for  retreat  are  more 
sophlsticatedly  drawn  up  than  as  intimated 
here.  But  we  are  In  fact  losing  sight  of  the 
scaffolding  of  the  American  argument: 

1.  We  don't  "lease"  the  canal — we  compen- 
sate Panama  for  the  use  of  the  railroad,  not 
the  canal,  which  Is  ours. 

2.  We  don't  make  a  profit  from  the  canal, 
we  plow  all  revenue  back  In  toward  Its  main- 
tenance. 

3.  If  Prance  and  England  weren't  able  to 
maintain,  according  to  the  schedule  agreed 
upon,  their  hold  on  Suez,  how  could  we  ex- 
pect, having  relinquished  effective  opera- 
tional control,  to  contain  the  likes  of  Torri- 
jos? 

4.  The  big  and  Important  countries  of 
Latin  America,  Venezuela  excepted  aren't 
all  that  hot  to  give  little  Torrijos  the  keys  to 
a  canal  on  which  they  depend  so  heavily. 
There  has  been  only  fonnallstlc  pressure 
from  Argentina,  Brazil,  Chile,  Uruguay  and 
Ecuador. 

5.  It  may  just  not  be  too  soon  for  some- 
body in  the  United  States  government  re- 
sponsibly placed  to  open  up  the  question 
whether  our  flight  from  colonialism  is  his- 
torically or  morally  justified.  In  a  worid  that 
seeks  stability  .<;o  that  It  can  focus  on  the 
problem  of  producing  food  for  hungry  peo- 
ple, the  passion  to  decolonlallze  becomes  an 
abstract  Imperative  alongside  the  humani- 
tarian alternative  of  staying  tn  there,  par- 
ticularly If  you  have  strategic  responsibilities 
to  defend.  Resolved,  the  United  States  should 
hang  on  to  Its  canal  in  Panama. 


STATEMENT  ON  THE  AMERICAN 
INDIAN  POLICY  REVIEW  COMMIS- 
SION 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Com- 
mission was  established  pursuant  to 
Public  Law  93-580  and  is  mandated  by 
the  Congress  "to  conduct  a  comprehen- 
sive review  of  the  historical  and  legal 
developments  underlying  the  Indians' 
■unique  relationship  with  the  Federal 
•Government  in  order  to  determine  the 
nature  and  scope  of  necessary  revisions 
in  the  formulation  of  policies  and  pro- 
grams for  the  benefit  of  Indians."  The 
Commission  has  2  years  to  complete  its 
work,  of  which  1  year  is  to  be  allocated 
to  task  forces  to  gather  facts  and  other 
information  necessary  for  the  Commis- 
sion to  carry  out  its  responsibilities  and 
submit  a  final  report  of  that  investiga- 
tion and  study  together  with  recommen- 
dations thereon,  6  months  to  be  allocated 
for  the  Commission  to  review  and  com- 
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pile  such  reports  together  with  its  inde- 
pendent findings  into  a  final  report,  and 
6  months  to  be  allocated  for  the  Com- 
mission to  complete  its  business  and 
store  its  files  in  the  Archives. 

The  task  forces,  composed  of  three 
members  each,  have  a  limited  amount  of 
time  and  funds  to  accomplish  their  tasks. 
They  will  move  forward  to  accomplish  as 
much  as  possible  within  those  limita- 
tions; however,  it  is  unrealistic  to  be- 
lieve that  the  task  forces  will  be  able  to 
find  solutions  to  all  problems  in  the  area 
of  Indian  affairs.  The  Commission,  in 
turn,  will  seek  to  accomplish  as  much  as 
possible  but  will  also  not  be  able  to  rec- 
ommend solutions  to  all  of  the  problems 
of  the  Indian  people. 

The  Congress  of  the  United  States  and 
the  executive  and  judicial  branches  of 
the  U.S.  Government  carmot  wait  for 
the  American  Indian  Policy  Review 
Commission  to,  within  2  years,  find  an- 
swers to  questions  and  solutions  to  prob- 
lems which  it  has  taken  200  years  to 
create.  These  branches  of  Government 
cannot  neglect  their  duties. 

The  American  Indian  Policy  Review 
Commission  is  not  a  superagency  to  solve 
all  of  the  ongoing  current  Indian  prob- 
lems. Indian  people  have  reported  to 
Commissioners  and  Commission  person- 
nel that  Congressmen  and  Senators  have 
halted  much  of  their  work  on  needed 
Indian  legislation,  pending  the  report  of 
the  Commission.  Much  of  the  needed 
legislation  involves  issues  which  have 
been  well  documented  already  and  in- 
clude many  issues  which  the  Congress 
itself  has  recently  investigated.  The 
Commission  now  calls  on  all  Members 
of  the  U.S.  Congress  and  all  Federal 
agencies  to  move  expeditously  on  pend- 
ing legislation  and  other  current  matters 
brought  before  thern  on  behalf  of  Ameri- 
can Indians. 


JORDAN  SPURNS  MISSILE  TERMS 
AS  "INSULTING" 

Mr.  STONE.  Mr.  President,  the  Sena- 
tor from  Florida  wishes  to  bring  to  the 
attention  of  his  colleagues  the  state- 
ment of  the  Prime  Minister  of  Jordan 
just  made  to  the  effect  the  defensive  re- 
quirement, that  nonmobile  and  the  pro- 
hibition against  placing  the  HAWK  mis- 
sile in  access  or  control  of  other  na- 
tions are  insulting  and  are  rejected  by 
Jordan. 

Mr.  President,  if  perceiving  it  as  an  in- 
sult, to  maintain  the  secrecy  of  an  ad- 
vanced system  on  which  our  very  own 
defense  rests,  from  access  by  Soviet  mis- 
sile technicians  resident  in  Syria  and  at- 
tached to  their  forces  serves  only  to 
heighten  the  belief  that  delivering  these 
weapons  to  Jordan  would  render  them 
subject  to  adverse  access. 

Mr.  President,  if  we  fear  the  involve- 
ment in  hostilities  of  our  own  military 
personnel,  how  can  we  consider  attach- 
ing our  own  military  technicians  to 
either  side  in  that  dispute  as  the  tech- 
nical level  of  the  Jordanian  Armed  Forces 
would  seem  to  require? 

Mr.  President,  the  jimior  Senator  from 
Florida  continues  to  oppose  this  trans- 


action and  asks  unanimous  consent  to 
print  in  the  Record  the  Associated  Press 
report  in  this  evenings  edition  of  the 
Washington  Star  reporting  the  state- 
ment of  His  Excellency  Zaid  Rifai,  the 
Prime  Minister  of  Jordan. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
OBD,  as  follows: 

Jordan  Spurns  Missile  Terms  As 

"Insulting" 

Amman. — Jordan  said  today  It  will  not  buy 

Hawk  antiaircraft  missiles  from  the  United 

States  under  "insulting"  limitations  on  their 

use  Imposed  by  President  Ford. 

"The  prime  minister  has  informed  the 
American  ambassador  that  the  government 
would  regretfully  decline  to  sign  the  Hawk 
missile  contract  under  the  conditions  and 
limitations  contained  In  President  Ford's 
message  to  Congress,"  a  statement  from 
Prime  Minister  Zaid  Rlfal's  office  said. 

Rifal's  statement  specifically  rejected  Ford's 
pledge  that  Jordan  would  use  the  missile 
batteries  only  at  fixed  sites  as  "defensive  and 
nonmobile  antiaircraft  weapons'"  and  that 
Jordan  would  be  banned  from  placing  the 
weapons  under  any  binational  or  multina- 
tional military  force. 

■Jordan  regards  these  limitations  as  unique 
and  insulting  to  Jordan's  national  dignity," 
the  statement  said. 

(In  Washington,  the  Jordanian  denuncia- 
tion caught  the  State  Department  by  sur- 
prise. Officials  there  Insisted  that  Ford's 
letter  to  Congress,  In  which  he  certified  that 
the  missiles  would  not  be  used  for  offensive 
purposes,  still  stands. 

( Sources  said  the  Jordanian  announcement 
may  have  been  a  case  of  wounded  pride  and 
face-saving  in  reaction  to  disclosure  of  more 
details  of  the  agreement  than  the  Amman 
government  expected. 

(The  administration  hopes  now  that  the 
flap  will  not  escalat3  Into  renewed  opposi- 
tion to  the  sale  on  Capitol  Hill. 

("The  chances  are  that  Jordan  agreed  to 
the  restrictions  on  the  missiles  as  the  Presi- 
dent's letter  said  but  Jordan  was  not  pre- 
pared for  the  full  disclosure  on  the  deploy- 
ment limitations  that  were  revealed  at  (Sen. 
Clifford  P.)  Case's  press  conference  yester- 
day. We  hope  this  Is  a  statement  for  home 
consumption  and  that  when  the  sound  and 
fury  dies  down,  the  sale  will  go  through  as 
agreed,"  one  expert  said.) 

King  Hussein  has  previously  said  he  would 
buy  an  antiaircraft  defense  system  from  the 
Soviet  Union  if  the  $270-mllllon  Hawk  deal 
falls  through  and  that  Jordan  would  be 
prepared  to  accept  Soviet  advisers  for  train- 
ing his  Bedouin  army  "for  a  limited  period 
of  time"  if  he  buys  the  Russian  SAM  mis- 
siles 

Ford  made  his  pledges  In  a  letter  delivered 
to  Congress  yesterday  to  head  off  a  threat- 
ened veto  of  the  missile  sale  by  members  of 
the  House  and  Senate  apprehensive  that  the 
weapons  could  be  used  against  Israel.  The 
President  said  the  United  States  would 
monitor  Jordan's  use  of  the  missiles  to  as- 
sure that  they  be  used  only  for  defensive 
purposes. 

Rifai,  addressing  his  statement  to  the 
American  people,  stressed  that  any  American 
weapons  sold  to  Jordan  "should  become  Jor- 
danian once  they  reach  the  kingdom." 

He  also  complained  of  Ford's  proposed 
delivery  schedule — one  battery  each  In  Octo- 
ber, November  and  December  of  1976,  three 
more  in  the  first  three  months  of  1978  and 
the  remaining  eight  over  a  period  extending 
Into  1979. 

The  Hawks  should  be  delivered  to  Jordan 
whenever  Jordanian  crews  are  fully  trained 
to  handle  them,  Rlfal  said. 

"In  the  event  of  an  American  refusal  to 
sell  arms  to  us  on  these  bases,  then  the  Jor- 
danian government  will  withdraw  Its  request 


to  buy  the  missiles  and  sesk  antiaircraft  de- 
fenses elsewhere,  in  line  with  King  Hussein's 
previous  declarations,"  he  declared. 

Ford  and  Secretary  of  State  Henry  A.  Kis- 
singer have  pushed  to  win  congressional  ap- 
proval for  the  sale,  warning  that  Hussein  is 
a  moderating  influence  in  the  Arab  world 
whose  friendship  Is  valuable  to  U.S.  policy 
In  the  region. 

But  congressmen  led  by  Case,  R-N.J.,  and 
Rep.  Jonathan  B.  Bingham,  D-N.Y..  de- 
manded assurances  that  the  missiles  would 
be  used  only  for  defensive  purposes  and  not 
against  Israel. 

Gen.  George  Brown,  chairman  of  the  Joint 
Chiefs  of  Staff,  testified  before  Congress  that 
six  batteries  would  meet  Hussein's  defensive 
needs.  The  proposed  deal  called  for  14  bat- 
teries of  the  missiles,  which  have  a  range  of 
33  miles. 


EVANS-NOVAK  COLUMN  ON 
NATIONAL  DEFENSE 

Mr.  THURMOND.  Mr.  President,  a 
timely  and  informative  article  on  the 
relationship  of  the  Budget  Committee 
to  national  defense  appeared  in  yester- 
day's issue  of  the  Washington  Post  under 
the  byline  of  Rowland  Evans  and  Rob- 
ert Novak. 

This  article  speaks  for  itself  and  de- 
serves the  attention  of  each  Member 
of  Congress.  One  principle  upon  which 
the  Budget  Committee  must  v.ork  is  ap- 
plying an  even  hand  to  all  elements  of 
the  national  budget  and  it  would  ap- 
pear from  this  article  that  the  defense 
budget  is  receiving  special  and  unfair 
treatment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Senate  Shell  Game 
( By  Rowland  Evans  and  Robert  Novak ) 
The  most  recent  "scorekeeplng"  report  by 
the  Senate  Budget  Committee,  showing  ex- 
cessive defense  spending  and  reduced  non- 
defense  spending  suggests  that  the  much 
acclaimed  congressional  budgetary  reform 
Is  really  a  Senate  shell  game  to  fleece  the 
Pentagon. 

In  fact.  Congress  clearly  Is  reducing  de- 
fense spending  and  Increasing  non-defense 
spending.  The  reason  this  does  not  show  up 
In  the  monthly  scorecard  Is  an  acountlng 
change  by  the  Senate  staff  which,  at  least 
temporarily,  appears  to  reduce  non -defense 
for  future  spending  by  a  huge  $27  billion. 
That  accounting  change  will  probably  be 
corrected  In  time,  but  the  figure  juggling 
reflects  a  clever  anti-Pentagon  operation 
only  now  becoming  clear. 

The  budgetry  reform,  while  actually  cut- 
ting Pentagon  spending  more  deeply  than 
domestic  programs,  gives  the  opposite  Im- 
pression. If  we  cut  school  milk  funds,  de- 
mand liberal  budget  reformers  headed  by 
Sen.  Edmund  Muskle  of  Maine,  you  must  re- 
duce missiles  and  aircraft  carriers.  The  re- 
sult; enough  conservative  Republicans  Join- 
ing Muskle  to  create  a  new  Senate  anti- 
defense  coalition  endangering  long-range  de- 
fense programs. 

Architect  of  this  coalition  is  Muskle  who 
preaches  "fiscal  discipline"  but  Is  firmly 
committed  to  cutting  back  the  Pentagon 
and  boosting  social  welfare  spending.  Such 
"reordering  of  priorities"  Is  the  goal  of  Mus- 
kle's  Senate  Budget  Committee  staff  (In- 
cluding Its  defense  specialist,  Andrew  Hamil- 
ton, a  former  soft-line  staffer  on  the  Nation- 
al Security  Council ) . 
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The  game  began  stacked  against  defense 
in  the  Muskle  committee's  original  targets. 
The  defense  request  ($3  billion  less  for  cur- 
rent spending,  $7  billion  less  for  new  budget 
authority).  The  non-defense  target  was  set 
above  President  Ford's  request  ($21  billion 
mere  for  current  spending,  $17  billion  more 
for  new  budget  authority) . 

From  that  uneven  begiiining,  the  Muskle 
committee  moved  Into  a  budget  accounting 
quagmire  navigable  by  few  technicians  and 
not  U.S.  senators.  The  committee's  Sept.  2 
scorecard  shows  Congress  $4  billion  over  the 
committee  target  in  defense  budget  authority 
and  $9  billion  under  Its  target  in  non-defense 
budget  authority. 

How  can  this  be  when  Congress  cuts  de- 
fense ani  Increases  just  about  everything 
else?  The  scorecard  answers  In  a  footnote; 
An  accounting  change  removed  $27  billion  In 
long-term  authority  for  public  housing. 
Without  that  change,  non-defense  budget 
authority  would  be  $9  billion  above  even  the 
Senate's  high  target.  This  target  may  be  low- 
ered later  to  correspond  to  the  accounting 
change,  but  the  Muskle  committee  for  now 
has  given  a  false  impression  of  defense  pro- 
ligacy  and  non-defense  parsimony. 

This  fits  Muskle's  Senate  tactics.  On  July 
10.  he  rose  to  oppose  a  $180  million  addition 
to  the  school  lunch  program  on  grounds  It 
exceeded  his  committee's  targets.  He  was 
overwhelmingly  supported  by  the  Senate, 
amid  speculation  Muskle  had  turned  from 
-spender  to  tight-fisted  fiscal  conservative. 

That  speculation  ended  when  Muskle 
dropped  the  other  shoe  Aug.  1,  the  last  day 
before  the  August  recess.  Muskle  again  rose 
In  the  Senate  to  reject  the  defense  procure- 
ment bill's  final  version  on  grounds  It  ex- 
ceeded the  target  by  $5.4  billion  (a  misleading 
figure  partially  caused  by  the  Muskle  staff's 
accountancy),  Muskle's  message:  If  you  cut 
school  lunches,  cut  defense  as  well. 

Defense  advocates  scarcely  consider  swap- 
ping free  lunches  for  missiles  a  fair  trade 
considering  the  overall  rise  In  social  welfare 
spending.  But  Muskle's  argument  enlisted 
five  conservative  Republicans — Henry  Bell- 
mon  of  Oklahoma,  J.  Glenn  Beall  of  Mary- 
land. Robert  Dole  of  Kansas.  Pete  Domenlcl  of 
New  Mexico  and  William  Roth  of  Delaware. 
They  provided  the  difference  as  the  Senate 
rejected  the  bill  48  to  42. 

It  Is  not  coincidence  that  all  these  con- 
servatives except  Roth  belong  to  Muskle's 
budget  committee.  Relatively  Junior  In  se- 
niority, they  view  the  new  budgetary  process 
as  their  avenue  to  power. 

Thus,  a  new  anti-defense  coalition  has  been 
built  on  Internal  Senate  politics,  on  balanc- 
ing minor  social  welfare  cuts  with  major 
defense  cuts  and  on  Impenetrable  budgetary 
accounting.  The  Aug.  1  roll  call  reflects  a 
possible  landmark  change  in  Capitol  Hill  de- 
fense politics  that  deeply  worries  the  Penta- 
gon. On  Sept.  5,  Muskle  helped  cement  his 
coalition  by  successfully  opposing  the  final 
version  of  the  school  lunch  bill,  thereby  per- 
petuating the  notion  of  gradeoff. 

Defense  officials  hope  to  break  the  coalition 
by  convincing  Its  conservative  Republicans 
that  t'ney  are  victimized  by  figures  which 
magnify  defense  spending  and  shrink  non- 
defense  spending.  But  the  Impulse  for 
stronger  national  defense  Immediately  fol- 
lowing the  Indochina  debacle  seems  to  be 
fading.  The  desire  to  equate  elimination  of 
free  school  lunches  for  children  of  $200-a- 
week  workers  with  cuts  In  military  prepared- 
ness may  be  Irresistible. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  unfinished 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE   APPROPRIATION    ACT,    1976 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  the  pending  busi- 
ness, which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  8069)  making  appropriations 
for  the  Departments  of  Labor  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
and  so  forth,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma  (Mr. 
Bartlett)  . 


LEGISLATIVE  PROGRAM  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  resolution  of  disap- 
proval of  the  comparability  pay  bill,  if 
the  Senate  has  not  finally  acted  on  the 
HEW  appropriations  bill,  the  Senate  re- 
sume consideration  of  that  bill  and  that 
upon  the  disposition  of  that  measure  the 
Senate  then  go  to  the  emergency  gas  bill, 
which  was  previously  ordered  to  follow 
immediately  upon  the  action  of  the  com- 
parability pay  bill. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9   A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of 
9  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE   APPROPRIATION   ACT,    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <H.R.  8069 1  mak- 
ing appropriations  for  the  Departments 
of  Labor  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 

Mr.  BARTLETT.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  call 
up  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  is  pending. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  Yes. 

Mr.  BROOKE.  I  would  appreciate  it 
if  the  Senator  would  withhold  his  amend- 
ment. I  expect  the  chairman  of  the  com- 
mittee to  arrive  at  any  moment,  and  I 
would  certainly  want  to  have  him  present 
during  the  consideration  of  this  par- 
ticular amendment.  So  if  the  Senator 


will  not  object,  I  would  like  to  suggest 
the  absence  of  a  quorum. 

Mr.  BARTLETT.  That  will  be  fine. 

Mr.  BROOKE.  And  assure  him  that 
his  amendment  will  be  considered  imme- 
diately upon  the  arrival  of  the  chairman. 

Mr.  BARTLETT.  Very  well. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  seccnd  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President.  I  believe 
the  distinguished  Senator  from  Okla- 
home  I  Mr.  Bartlett)  has  an  amend- 
ment to  call  up  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Okla- 
homa is  pending  at  this  time. 

Mr.  BRCOKE.  Mr.  President,  I  ask 
unanimous  consent  that  David  Russel  of 
my  staff  be  accorded  the  privilege  of 
the  floor  during  the  vote  and  debate  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
that  my  amendment  No.  889,  which  is  the 
pending  business,  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  the  end  ol  the  bill,  add  a  section  as 
follows ; 

Sec.  .  No  funds  appropriated  under  this 
Act  may  be  spent  to  pay  unemployment 
compensation  to  persons  drawing  Federal 
civil  service  or  military  retirement  income: 
Provided,  That,  If  such  person's  Federal  re- 
tirement Income  Is  less  than  the  unemploy- 
ment compensation  for  which  he  would 
otherwi.se  be  qualified,  he  may  draw  the  dif- 
ference In  unemployment  compensation. 

Mr.  BARTLETT.  Mr.  President,  there 
is  an  opportunity  for  Congress  to  close 
a  loophole  that  is  enabling  a  number  of 
people  who  are  retirees  from  the  Fed- 
eral Government,  civil  service,  or  from 
the  military  to  immediately  draw  un- 
employment compensation  in  many 
cases. 

In  our  State  the  retirees  of  civil  serv- 
ice and  the  military  from  Tinker  Air 
Force  Base  are  given  instructions  as  to 
how  to  apply  for  unemployment  compen- 
sation, and  the  Employment  Security 
Commission  is  providing,  according  to 
their  oScials,  from  $2  to  $2.5  million  in 
unemployment  compensation  for  these 
people  who  are  on  retirement  from'^the 
Federal  Government. 

Oklahoma  has  in  its  law  a  provision 
that  disqualifies  the  non-Government 
pensions  but  does  qualify  the  Govern- 
ment pensions,  whereas  there  are  15 
States  that  do  not  qualify  any  pensions. 
So  this  means  that  in  15  States  people 
who  have  pensions  from  private  sources 
in  the  private  sector  or  from  the  Govern- 
n^pnt  may  qualify  for  unemployment 
compensation. 

I  read  an  article  that  was  in  the  Daily 
Oklahoman  in  Oklahoma  City,  June  18. 
that  describes  very  accurately  what  has 
happened  in  our  State,  is  happening  to  a 
worse  degree  in  15  States,  and  also  is 
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happening  in  a  similar  fashion  in  other 
States,  although  I  do  not  have  the  num- 
ber; 

Some  2,200  retired  federal  civil  service  em- 
ployees and  retired  military  men  In  Okla- 
homa are  collecting  more  than  $2.6  million 
In  federal  unemplojrment  compensation 
while  receiving  retirement  benefits.  It  was 
learned  Tuesday. 

Laymond  C.  Crump  Jr..  public  relations 
officer  of  the  Oklahoma  Employment  Securi- 
ty Commission,  said  federal  employees  may 
receive  up  to  26  weeks  of  unemployment 
compensation  following  retirement. 

Crump  said  the  retired-federal  employees 
must  show  they  are  "able  and  available  for 
work."  He  said  the  retirees  ckn  be  cut  off 
from  compensation  if  they  turn  down  suit- 
able work  secured  by  the  commission. 

However.  Crump  said  it  Is  difficult  to  ob- 
tain Jobs  for  the  more  elderly  pensioners. 

Persons  on  disability  retirements  do  not 
receive  unemployment  payment.  Crump  said. 
He  said  retirees  can  receive  as  much  as  $78 
a  week  during  the  26-week  period.  He  said 
the  amount  of  their  federal  pensions  Is  not 
deducted  from  the  payment. 

He  said  the  unemployment  payments  are 
provided  for  by  an  act  of  Congress  approved 
four  years  ago  and  are  paid  by  the  state 
agency  under  a  contract  with  the  U.S.  De- 
partment of  Labor. 

He  said  the  agency  is  paying  at  this  time 
1,267  retired  ClvU  Service  employees  and  ap- 
proximately 1,000  retired  servicemen. 

At  the  time  of  retirement,  employees  are 
given  written  forms  which  give  the  retirees 
Instructions  on  how  to  apply  for  unemploy- 
ment compensation,  federal  officials  said. 

Crump  said  although  the  maximum  week- 
ly amount  is  $78.  the  average  weekly  pay- 
ment made  Is  $54. 

Crump  estimated  the  agency  pays  out  an- 
nually about  $1  mUlion  to  $1,5  million  to 
civil  service  retirees  and  about  $1  million  to 
retired  military  personnel. 

Crump  said  outside  Income  other  than  the 
pensions  Is  deducted  from  the  compensation. 
Crump  said  the  money  is  paid  by  the  feii- 
eral  government  and  not  by  state  employers 
who  contribute  to  the  fund.  However.  Crump 
noted  that  "It's  the  taxpayer  who's  paying." 
"They  must  be  able  and  avaUable  for 
work."  he  said.  "If  we  offer  them  a  suitable 
Job.  they  must  take  It  or  forfeit  the  com- 
pensation. 

"Of  course,  we  are  not  going  to  offer  a 
laborer's  position  to  a  supervisory  person." 

Mr.  President,  I  bring  out  that  in  this 
Chamber  there  have  been  many  ex- 
amples of  people  saying  that  we  have  a 
loophole  to  close,  and  oftentimes  those 
loopholes  have  been  written  into  the  law 
as  definite  provisions.  This  is  a  loophole 
that  certainly  was  not  written  in  the  law 
on  purpose,  and  it  is  because  of  the  loop- 
hole that  exists  that  States  can  in  their 
laws  make  it  possible  for  people  who  are 
on  retirement  programs  either  in  the 
private  sector  or  the  public  sector,  to 
draw   unempolyment   compensation. 

In  my  mind  it  is  very  clearly  the  re- 
sponsibility of  Congress  to  see  that  this 
cannot  take  place.  We  have  the  respon- 
sibility over  the  expenditure  of  money. 
It  is  a  great  opportunity  for  the  Senate 
to  show  that  it  is  interested  in  how  the 
money  is  spent  and  to  stop  unnecessary 
and  wasteful  spending  of  the  taxpayers' 
money. 

I  draw  to  the  attention  of  our  col- 
leagues that  at  the  present  time  I  am 
finding— and  I  do  not  know  whether 
they  are— but  I  am  finding  that  there  is 
a    certain    disillusionment    among    the 


nongovernment  citizens  of  our  country 
with  those  who  are  epiployed  by  the  Grov- 
ernment.  I  think  they  see  this  kind  of  a 
program  as  a  ripofif.  I  do  not  think  that 
it  is  intended  as  a  ripofif.  But  unless  we 
take  those  stepts  necessary  to  close  the 
door  on  this  unnecessary  wasteful  ex- 
penditure of  the  taxpayers  money,  then 
I  think  it  would  be  called  a  ripofif. 

So.  I  call  on  the  distinguished  chair- 
man to  accept  this  amendment.  I  do 
hope  to  have  a  yea  and  nay  vote  on  it. 
But  I  do  think  it  is  important  that  the 
Senate,  the  House  of  Representatives, 
and  the  President  support  this  provision 
to  close  a  loophole  that  is  wasting  the 
taxpayers'  money. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  not  had  as  much  time  as  I  would 
like  to  study  the  ramifications  of  this 
particular  amendment.  But  basically  it 
would  deny  Federal  employees,  and 
others  who  have  paid  into  the  pension 
plan,  the  right  to  draw  unemployment 
benefits  in  addition  to  their  retirement. 
Federal  employees  who  have  paid  in 
their  money  are  entitled  imder  the 
law  to  unemployment  benefit.  It  is  based 
on  the  fact  that  if  a  person  p>ays  in,  that 
person  is  entitled  to  the  benefits  if  need- 
ed and  the  person  is  eligible.  This  would 
deny  benefits  to  a  great  number  of  peo- 
ple who  cannot  find  employment. 

So,  I  oppose  the  amendment.  Federal 
and  military  workers  pay  taxes  all  their 
working  lives  just  like  anyone  else.  A 
great  number  of  them  find,  after  they 
retire,  that  they  cannot  find  employ- 
ment. It  may  be  because  they  worked 
in  some  specialist  jobs  before  they  re- 
tired. I  oppose  the  amendment  for  that 
basic  reason;  but,  also,  again  we  are 
legislating  on  an  appropriation  bill,  and 
this  is  a  matter  that  is  the  responsibihty 
of  the  legislative  committee.  Pension 
systems  and  benefits  are  highly  complex 
mattery.  It  would  require  some  hearings. 
It  would  require  some  hearings  simply 
to  find  out  how  far-reaching  an  amend- 
ment such  as  this  would  be;  but  again, 
it  is  legislation  on  an  appropriation  bill- 
purely  legislation. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 
Mr.  MAGNUSON.  Please  let  me  finish. 
Thirty-five  States,  as  I  understand,  re- 
duce imemplpyment  benefits  based  upon 
the  amount  of  retirement  benefits  an  in- 
dividual receives.  I  think  that  is  fair. 
If  an  individual  has  a  very  large  pension 
and  asks  for  unemployment  insurance, 
it  should  be  adjusted  to  the  ratio  of  what 
the  payments  are.  Thirty-five  States  do 
that.  The  remainder  of  the  States  appar- 
ently do  not. 

Again,  I  oppose  the  amendment.  I  am 
sure  that  the  Senator  from  Massachu- 
setts also  feels  that  this  is  a  matter 
for  the  legislative  committee.  In  addition, 
how  far  reaching  this  would  be  in  an 
Intricate,  complex  pension  system,  I  do 
not  know.  This  amendment  belongs  in 
the  Legislative  Committee  for  a  look  see 
Mr.  BROOKE.  Mr.  President,  I  under- 
stand what  the  distinguished  Senator 
from  Oklahoma  is  attempting  to  do  by 
his  amendment.  He  is  somewhat  con- 
cerned that  at  a  time  such  as  this  we 
need  to  cut  back  in  our  expenditures  ev- 
erywhere we  can.  I  am  sure  that  the  dis- 


tinguished chairman  of  the  committee 
and  I  agree  with  him  in  that  regard. 

On  the  other  hand,  the  Senator  from 
Oklahoma  proposes  an  amendment 
which,  as  has  been  said,  seems  to  be 
surely  legislation  on  an  appropriations 
bill.  As  a  matter  of  fact,  I  do  not  think 
that  so  far — and  we  have  been  on  this 
bill  for  the  second  day — we  have  had  any 
substantiated  appropriations  amend- 
ment. 

Mr.  MAGNUSON.  We  are  a  so-called 
money  committee,  and  no  one  has  dis- 
cussed the  money.  It  is  all  legislation. 
There  are  billions  of  dollars  in  this  bill. 
Mr.  BROOKE.  It  would  appear  that 
many  of  our  colleagues,  rather  than  go- 
ing before  the  proper  authorizing  com- 
mittees, are  coming  before  the  Senate  on 
an  appropriations  bill  and  trying  to  leg- 
islate on  our  appropriations  bill. 

What  that  means,  Mr.  President,  is 
that  there  are  no  hearings.  We  do  not 
know  what  the  efifect  of  this  proposal 
would  be.  We  do  not  know  what  equity 
is  involved  in  it. 

As  has  been  pointed  out,  35  States  do 
reduce  unemployment  benefits,  based 
upon  the  amount  of  the  retirement 
benefits  an  individual  receives.  That 
means  15  States  do  not. 

As  we  view  this  amendment,  seeming- 
ly, it  would  discriminate  against  Federal 
pensioners  since  private  pensioners  still 
would  be  able  to  draw  unemployment 
benefits  in  adcicion  to  their  retirement 
benefits. 

I  could  go  on  with  questions  that  could 
be  raised,  and  I  am  sure  that  the  dis- 
tinguished and  very  able  Senator  from 
Oklahoma  (Mr.  Bartlett)  could  answer 
many  of  these  questions.  But  our  com- 
mittee is  not  geared  to  accept  proposals 
of  this  nature  without  having  the  appro- 
priate hearings ;  moreover,  this  is  not  the 
proper  committee  before  which  it  should 
come.  I  assume  that  the  proper  commit- 
tee in  this  case  would  be  the  Committee 
on  Finance.  I  believe  that  the  Committee 
on  Finance  would  have  the  jurisdiction 
to  hear  the  proposal  made  by  the  distin- 
guished Senator  from  Oklahoma  and 
then  act  upon  it.  Then,  the  Senate  would 
be  the  final  arbiter.  But  in  this  case  we 
are  being  asked  to  accept  an  amendment 
which  at  least  on  its  face  attempts  to 
save  money  and  in  that  regard  it  is  a 
money  bill.  But  I  really  think  that  a  point 
of  order  would  lie  against  this  amend- 
ment. 

If  the  Senator  reallv  wants  a  vote  on 
this  amendment,  I  will  raise  a  point  of 
order  and  have  a  ruling  from  the  Chair. 
I  have  not  raised  the  point  of  order.  If 
the  Senator  really  feels  that  he  wants  an 
up  and  down  vote  on  this  amendment.  I 
will  raise  a  point  of  order  and  have  the 
Chair  rule  as  to  whether  or  not  the  point 
of  order  would  lie  with  respect  to  this 
amendment. 

The  chairman  and  I  are  going  to  serve 
notice  that  for  the  duration  of  the  con- 
sideration of  this  bill  we  are  going  to 
start  raising  points  of  order,  because  we 
feel  that  the  practice  of  legislating  on 
this  appropriations  bill  has  gone  too  far, 
and  we  are  not  going  to  go  along  with  it 
any  longer. 

Mr.  BARTLETT.  Mr.  President,  I  ap- 
preciate very  much  the  distinguished  and 
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able  Senator  from '  Massachusetts  say- 
ing that  he  would  be  willing  to  have  a 
yea-and-nay  vote,  and  I  would  like  that. 

I  know  that  he  and  the  chairman  have 
brought  up  the  matter  of  hearings  and 
that  there  has  been  no  discussion  of 
money  so  far  in  the  amendments.  I  sup- 
pose I  would  feel  bad  for  even  taking  up 
their  time  in  bringing  up  this  matter, 
except  that  I  know  that  both  distinguish- 
ed Senators  have  voted  many  times  on 
amendments — and  for  the  amend- 
ments— on  which  there  have  not  been 
hearings.  So,  as  a  fairly  jimior  Senator, 
I  have  gained  the  knowledge  of  how  peo- 
ple proceed  in  this  body,  and  I  followed 
the  example  of  such  distinguished  peo- 
ple as  the  Senator  from  Washington 
and  the  Senator  from  Massachusetts. 

With  respect  to  the  matter  of  money, 
my  amendment  is  chock  full  of  money. 
It  wants  to  reduce  the  expenditure  of 
money.  I  note  on  page  10  of  the  bill,  line 
13,  this  language: 

None  of  the  funds  appropriated  In  this  act 
shall  be  used  to  require  recordkeeping  and 
reporting  under  the  Occupational  Safety  and 
Health  Act  of  1970  .  .  . 

This,  of  course,  is  part  of  the  bill  and 
certainly  sets  a  great  example  for  me  to 
try  to  save  more  money.  So  I  certainly 
am  thankful  that  this  kind  of  approach 
is  in  the  proposed  legislation. 

Commenting  further  on  the  chair- 
man's statement,  I  point  out  that  the 
whole  purpose  of  unemployment  com- 
pensation, as  I  understand  it,  is  to  take 
care  of  a  person  who  loses  his  job  and 
does  not  have  income.  If  a  person  has 
outside  income,  it  is  deducted  from  what 
he  would  qualify,  for  in  unemployment 
compensation. 

Also,  the  social  security  payments  are 
deducted  from  unemployment  compen- 
sation. A  person  who  is  working  for  the 
Federal  Government  and  retirees  and 
takes  another  job  with  the  Federal  Gov- 
ernment at  a  certain  salary  receives  his 
retirement  payment,  but  he  receives  the 
difference  in  salary  up  to  the  amount  of 
his  salary.  So  it  is  generally  recognized 
that  a  retirement  program  is  not  a  bonus 
on  top  of  unemployment  compensation. 

The  Senator  cited  35  States,  and  I  do 
not  know  that  that  number  is  correct. 
But  I  know  that  at  least  16  States  vio- 
late what  I  consider  the  spirit  of  the  law, 
and  undoubtedly  thei-e  are  more. 

This  points  out  that  we  should  safe- 
guard the  expenditure  of  this  money  by 
making  certain  that  the  States  cannot, 
through  a  loophole,  provide  unemploy- 
ment compensation  to  the  full  amount 
to  those  who  are  retirees,  whether  it  be 
in  the  private  sector  or  in  the  public  sec- 
tor. I  do  not  think  we  should  leave  this 
up  to  the  State.  We  should  have  an  iron- 
clad program  that  will  not  permit  the 
State  to  circumvent  the  intent. 

So  if  Senators  have  any  doubts,  I 
should  think  they  would  want  to  accept 
this  amendment.  I  do  want  a  rollcall  vote. 

I  think  the  Senator  would  want  to  let 
this  go  ahead  and,  if  it  passes,  aeo»pt  it. 
There  is  certainly  going  to  be  time  when 
It  gets  to  conference  to  decide  whether 
or  not  I  am  portraying  this  as  it  is. 

I  have  to  admit  that  the  Department  of 
Labor  knew  nothing  about  this.  I  am 
very  surprised,  because  I  should  think 


they  would  be  watching  the  expenditure 
of  the  taxpayers'  money  more  carefully 
than  that.  But  our  Employment  Security 
OJHce,  which  must,  by  law,  make  these 
payments,  does  not  think  that  it  is  in  the 
best  interests  of  the  taxpayer.  The  whole 
idea  of  unemployment  compensation  is  to 
make  certain  that  a  person  who  loses  his 
job  is  going  to  get  a  certain  payment  for 
so  long  a  time.  Then,  any  income  he  re- 
ceives would  be  deducted  from  that.  This 
is  a  consistent  way  to  go. 

I  feel  that  I  am,  by  oflfering  this 
amendment  following  the  example  of 
many  colleagues  in  the  Senate  who  have 
done  exactly  the  same.  I  think  that  it  is 
a  very  prudent  amendment  which  the 
taxt}ayers  of  this  Nation  will  welcome, 
because  I  do  not  think  that  they  feel  that 
we  in  the  Senate  and  those  in  the  other 
body  are  spending  too  much  time  and  too 
much  concern  about  how  the  money  of 
the  taxpayers  is  spent. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  BARTLETT.  I  yield. 

Mr.  BROOKE.  We  are  advised  that 
this  matter  has  been  discussed  with  the 
senior  staff  of  the  Department  of  Labor. 
They  have  counseled  against  the  Okla- 
homa ruling.  They  say  that  it  is  incon- 
sistent with  the  Department's  existing 
policy. 

In  addition,  the  administration  bill  on 
imemployment  insurance,  H.R.  8614, 
would  create  a  commission  to  mak^  rec- 
ommendations on  just  such  issues.  It  is 
now  the  subject  of  hearings  in  the  Com- 
mittee on  Ways  and  Means. 

The  Senator  has  pointed  out  that  both 
the  distinguished  chairman  and  I  have 
voted  on  bills  in  the  Senate  that  have  not 
been  the  subject  of  hearings.  I  do  not 
speak  for  the  distinguished  chairman, 
but  I  will  agree  that  at  some  time  I  have; 
I  do  not  know  that  there  is  any  Senator 
who  has  not.  But  that  is  not  what  we  are 
talking  about  here.  I  think  the  Senator 
understands  that.  I  think  the  point  here 
is  that  this  matter  just  does  not  belong 
on  this  bill  at  all.  It  is  just  not  appro- 
priate for  this  bill.  There  are  many 
things  involved  in  the  Senator's  amend- 
ment which  we  just  have  not  considered 
and  we  are  not  the  proper  committee  to 
consider.  I  point  out  to  him — he  says, 
and  refers  to  page  10  of  the  bill  itself, 
which  says  that  none  of  the  funds  ap- 
propriated in  this  act,  et  cetera — this  ap- 
plies to  OSHA.  But  I  think  that  under- 
mines the  Senator's  basic  argument. 

This  is  a  matter  on  which  the  Sub- 
committee on  Labor-KEW  had  hear- 
ings. We  considered  it  and  discussed  it, 
we  debated  it.  We  voted  upon  it  and  it 
is  included  in  the  bill. 

Mr.  MAGNUSON.  After  the  House 
had  put  it  in,  too. 

Mr.  BROOKE.  The  House  also  put  it 
in. 

Mr.  BARTLETT.  WUl  the  Senator 
yield  for  just  a  question? 

Mr.  BROOKE.  Yes. 

Mr  BARTLETT  Will  the  Senator  deny 
that  this  bill  is  chock  full  of  amendments 
similar  to  mine? 

Mr.  BROOKE.  But  that  is  the  point. 
They  have  been  heard,  we  have  had 
hearings  on  them  before  the  subcommit- 
tee. We  have  had  no  hearings  on  the 
Senator's  amendment  at  all.  We  just  do 


not  know  what  the  results  would  be.  We 
certainly  do  not  question  the  judgment 
of  the  Senator  from  Oklahoma.  We  just 
do  not  know.  We  have  not  included  it  in 
the  bill  because  it  was  not  before  us.  If 
he  had  submitted  to  it — I  do  not  know; 
maybe  we  would  have  included  it  in  the 
bill.  But  I  would  have  thought  the 
proper  place  to  submit  it  would  have 
been  to  the  Committee  on  Finance. 

Mr.  BARTLETT.  The  Senator  Is 
wanting  the  best  of  two  worlds.  On  the 
one  hand  he  is  saying,  yes,  we  have  all 
voted  for  bills  on  which  there  have  not 
been  hearings.  Then,  on  the  other  hand, 
he  says,  yes,  the  bill  imder  discussion 
and  under  amendment  is  just  chock  full 
of  such  provisions. 

Mr.  BROOKE.  That  is  the  Senator's 
argument,  not  mine. 

Mr.  BARTLETT.  The  Senator  from 
Massachusetts  is  arguing  both  these  posi- 
tions. The  Senator  says  the  committee 
has  discussed  this  with  the  staCf  of  the 
Department,  and  that  is  not  my  responsi- 
bility. Apparently,  the  Labor  Department 
is  not  familiar  with  this.  When  we  talked 
to  them,  they  were  not. 

I  do  challenge  the  statement  that  they 
made  that  what  Oklahoma  is  doing  is 
illegal,  if  that  is  the  point  of  it.  Our  em- 
ployment security  office  does  not  want 
to  make  these  payments. 

Mr.  BROOKE.  If  the  Senator  will 
yield,  I  just  want  the  Senator  to  be  cor- 
rect. I  did  not  say  that  they  said  it  is 
illegal.  What  I  said  was,  they  had  coun- 
seled against  the  Oklahoma  ruling  and 
they  thought  that  it  was  inconsistent 
with  the  Department's  existing  policy. 
But  I  did  not  say  it  was  illegal. 

Mr.  BARTLETT.  That  is  my  point,  that 
what  Oklahoma  and  15  other  States  are 
doing  is  inconsistent  with  the  policy.  It 
is  the  Federal  Government's  responsi- 
bility and  Congress'  responsibility  to  see 
that  the  States  cannot  do  this.  As  more 
States  will  find  out  that  they  can  violate 
the  real  spirit  of  the  law,  they  are  going 
to  do  it. 

What  I  am  saying  is  let  us  treat  them 
aU  the  same  and  let  us  be  consi.'^tent  with 
the  whole  idea  of  unemployment  com- 
pensation. That  i5  what  this  amend- 
ment does.  I  think  it  is  in  the  best  in- 
terests of  the  taxpayer,  I  think  it  is  in  the 
best  interests  of  the  person  who  has  the 
mi-fortune  of  losing  his  job  and  comes 
urder  unemployment  compensation.  He 
is  going  to  know,  whether  he  is  from 
Massachusetts  or  Washington  or  Okla- 
homa, that  he  is  going  to  receive  the  same 
treatment  and  there  is  not  going  to  be 
a  way  that  some  States  can  get  around 
it. 

Mr.  BROOKE.  I  think,  imless  the  dis- 
tinguished chairman  has  anything  fur- 
ther. I  really  have  nothing  further  to 
say  to  the  Senator's  amerdment.  The 
Senator  did  say  he  thought  it  was  ap- 
propriately here.  Then  perhaps  we  will 
have  a  point  of  order  on  it. 

Again.  I  repeat  that  if  the  Senator 
wants  an  up-and-down  vcte  on  it — 
would  the  chairman  agree? 

Mr.  MAGNUSON.  Well.  I  do  not  know 
why  we  should  continually  do  this.  Has 
the  Senator  from  Oklahoma  ever  pre- 
sented this  to  the  Finance  Committee? 
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Mr.  BARTLETT.  This  is  being  brought 
to  the  attention  of  this  body,  I  think,  for 
the  first  time.  I  think  it  is  high  time  it 
has  been  brought.  As  many  other  mat- 
ters, it  is  being  brought  just  as  I  am 
sure  both  of  you  have.  I  am  trying  to 
represent  the  taxpayers  of  my  State  in 
a  responsible  way.  I  think  it  is  impor- 
tant that  we  consider  this  amendment. 
I  know  that  the  distinguished  gentle- 
men have  considered  other  amendments 
this  way  and  I  think  it  would  only  be 

fair 

Mr.  MAGNUSON.  Yes,  we  have  con- 
sidered them,  but  we  never  even  knew 
about  the  Senator's  amendment,  let 
alone  had  the  opportunity  to  discuss  it. 
The  Senator  has  not  submitted  this  to 
the  Committee  on  Finance.  I  cannot 
understand  why  we  even  bother  to  have 
other  committees.  If  the  Senator  were 
to  submit  an  amendment  about  the  rail- 
roads, he  would  submit  it  to  the  Com- 
mittee on  Commerce,  would  he  not?  Why 
is  this  amendment  brought  out  now — on 
an  appropriations  bill? 

Mr.  BARTLETT.  I  have  submitted  a 
lot  of  legislation  to  various  committees 
and  some  of  the  committees  act  on  them 
and  some  do  not. 

Mr.  MAGNUSON.  All  right— but  that 
is  the  legislative  process. 

Mr.  BARTLETT.  Some  of  them  have 
hearings  and  some  of  them  do  not. 

Mr.  MAGNUSON.  That  is  what  the 
committees  are  there  for. 

Mr.  BARTLETT.  I  know,  but  some  of 
them  are  there  and  do  not  act. 

I  have  also  found  that  it  is  a  very  cus- 
tomary and  straightforward  and  proper 
way  to  proceed,  that  when  a  matter  does 
come  to  one's  attention  and  there  is  an 
opportunity  to  present  it  on  legislation 
on  the  floor,  it  is  generally  presented. 
That  is  what  I  am  doing  here  and  I 
would  like  very  much  to  have  a  yea-and- 
nay  vote. 

Mr.  MAGNUSON.  If  that  were  the 
case,  then  the  Committee  on  Appropria- 
tions ought  to  serve  as  the  legislative 
committee  for  everjthing  that  is  sub- 
mitted. We  just  cannot  operate  that  way. 
There  has  to  be  some  orderly  procedure. 
Yesterday  was  the  first  time  I  heard 
"of  the  amendment.  The  Senator  from 
Oklahoma  came  over  yesterday  with  it. 
It  is  a  complex  matter.  I  wish  the  Sena- 
tor would  submit  this  to  the  Committee 
on  Finance,  where  it  belongs.  It  may  be 
a  good  legislative  amendment.  It  might 
be  that,  if  they  would  accept  it  and  Con- 
gress would  pass  it.  it  would  help  the 
Committee  on  Appropriations  to  appro- 
priate less  money  for  unemployment 
compensation.  This  may  be  true;  I  do 
not  know.  I  doubt  it.  I  doubt  whether 
we  can  tell  an  individual  who  has  paid 
into  unemployment  and  is  eligible  that 
he  is  not  eligible  for  benefits,  any  more 
than  we  could  tell  him  that  he  could 
not  have  social  security.  These  people 
have  paid  in,  too. 

Mr.  BARTLETT.  I  say  to  the  distin- 
guished Senator  on  his  point 

Mr.  MAGNUSON.  You  understand  I 
am  just  giving  some  basic  reasons. 

Mr.  BARTLETT.  I  understand,  but  I 
think  if  the  Senator  is  talking  basics,  he 
would  want  to  make  certain  that,  if  he 
did  follow  his  line  of  reasoning,  which 


I  disagree  with,  but  if  he  did,  then  I 
think  he  would  want  to  have  it  consistent 
for  everyone  in  the  country  and  have 
some  States  not  enjoy  that.  What  I  am 
trying  to  do  is  set  one  policy  which  I 
think  is  a  fair  policy  consistent  with 
other  approaches  that  the  Federal  Gov- 
ernment is  making. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Maybe  that  might  be 
true,  but  I  do  not  think  we  can  determine 
here  on  an  appropriations  bill  in  a  couple 
of  hours  whether  that  is  so  or  not.  May- 
be the  35  States  are  wrong  and  Okla- 
homa is  right,  I  do  not  know.  These  are 
all  the  points  that  should  be  covered  in 
the  proper  legislative  channels. 

Mr.  BARTLETT.  What  I  am  saying  Is 
that  Oklahoma  is  wrong. 

Mr.  BROOKE.  Cannot  Oklahoma 
amend  its  law  to  restore  equal  treat- 
ment? It  seems  to  me  that  Oklahoma 
could  do  that.  Can  that  not  be  done? 

Mr.  BARTLETT.  Oklahoma,  and  there 
are  15  other  States  that  are  circumvent- 
ing this.  Yes,  I  think  Oklahoma  could  if 
they  were  not  interfered  with  by  the 
Supreme  Court.  They  could  move  in  a  lot 

of  areas.  But 

Mr.  BROOKE.  Does  the  Senator  mean 
the  Supreme  Court  of  Oklahoma? 

Mr.  BARTLETT.  I  am  talking  about 

the  Supreme  Court  of  the  United  States. 

Mr.    BROOKE.    I   do   not   think    the 

Supreme  Court  of  the  United  States 

Mr.  BARTLETT.  I  think  the  respon- 
sible level  of  Government  in  the  expendi- 
ture of  Federal  moneys  is  the  Congress 
and  the  President  of  the  United  States.  I 
would  like  to  have  a  yea-and-nay  vote  so 
that  the  membership  of  this  body  could 
make  the  decision.  They  might  decide  to 
vote  with  the  Senator  from  Washington. 
Mr.  MAGNUSON.  The  Senator  from 
Oklahoma  puts  every  Senator  in  a  veiT 
embarrassing  position.  He  wants  a  vote 
because  he  wants  to  show  that  he  is  try- 
ing to  save  money  and  the  rest  of  the 
Senators  who  did  not  understand  the 
amendment,  who  voted  against  it,  are 
not  trying  to  save  money.  I  do  not  know 
whether  it  is  going  to  save  money  or  not. 
Nobody  knows.  The  Senator  says  so,  and 
it  may  be  true.  I  like  to  save  money;  so 
does  the  Senator  from  Massachusetts. 
The  Senator  from  Oklahoma  says  this 
amendment  will  save  money.  Well.  we<do 
not  know.  We  do  not  even  know  whether 
this  will  be  constitutional,  as  a  matter  of 
fact. 

Mr.  BROOKE.  And  the  discrimination 
against  Federal  pensioners. 

Mr.  MAGNUSON.  It  may  be  discrimi- 
nation against  them. 

Mr.  BARTLETT.  I  will  say  to  the  two 
distinguished  Senators  that  on  the- two 
arguments  they  have  given  me,  one,  on 
the  fact  that  there  have  not  been  hear- 
ings, one  on  the  fact  that  this  is  legislat- 
ing that,  one  the  one  hand,  so  far  as 
hearings  are  concerned,  this  body  has 
voted  time  and  time  again  in  favor  of 
such  proposals  where  there  have  not  been 
hearings. 

Second,  as  far  as  legislating,  this  bill 
is  chock  full  of  similar  provisions,  and  I 
think  it  is  only  fair  that  the  Senator 
from  Oklahoma  have  the  opportunity  of 
having  his  colleagues  in  the  Senate  vote 


on  this  matter  and  decide  whether  they 
agree  with  the  two  distinguished  Sena- 
tors or  not.  I  do  not  think  that  is  asking 
very  much. 

I  would  like  to  have  the  yeas  and  nays. 
I  think  we  will  probably  need  to  have  a 
quorum  call  placed  in  order  to  have 
enough  Senators  on  the  floor  to  do  so. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Massachusetts  and  I  have 
discussed  this  matter  and  we  are  going 
to  suggest  a  point  of  order  lie  against  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  suggesting  a  point  of  order? 

Mr.  MAGNUSON.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  does  contain  legislation  and 
thus  it  is  subject  to  a  point  of  order. 
Therefore,  the  amendment  falls. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President.  I  have 
two  amendments.  I  would  like  to  send 
one  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)    proposes  an  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  24,  line  4,  strike  "$601,998,000" 
and  Insert  In  lieu  thereof  "$621,998,000". 

On  page  24.  line  9,  strike  •■f84, 104.000" 
and  insert  in  lieu  thereof  "S>86,904,000". 

Mr.  KENNEDY.  Mr.  President.  I  first 
of  all.  commend  the  chairman  of  the 
Labor/HEW  Appropriations  Committee, 
and  particularly  the  chairman  and  mem- 
bers of  the  Subcommittee  on  Health  for 
their  long  and  grueling  efforts  iji  the 
preparation  of  this  bill.  The  difficult  eco- 
nomic times  we  face,  and  the  very  tight 
budgetary  constraints  that  the  Senate 
has  placed  on  itself,  have  made  this  year's 
bill  an  especially  difficult  matter.  Many 
very  difficult  decisions  have  had  to  be 
made— and  indeed  I  find  it  hard  to  ex- 
press enthusiasm  for  most  of  the  health 
appropriations.  There  are  program  cut- 
backs in  health  maintenance  organiza- 
tions, the  National  Health  Center  for 
Health  Statistics,  health  services  re- 
search development,  and  a  number  of 
other  programs.  In  addition,  some  health 
programs  in  the  area  of  health  services 
and  health  manpower  are  operating  un- 
der continuing  resolution  which  involves 
a  major  program  cutback  pending,  ap- 
propriations later  this  year  in  supple- 
mental bills.  The  best  that  can  be  said, 
I  believe,  of  this  bill,  is  that  it  is  a  work- 
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manlike  attempt  to  respond  to  very  diffi- 
cult times — and  a  reflection  of  the 
enormous  health  policy  issues  have  de- 
layed health  manpower  legislation  for 
over  a  year,  and  which  resulted  in  two 
Presidential  vetoes  of  the  services  bill — 
and  an  override  of  this  veto  in  late  July. 

I  will  return  to  the  Appropriations 
Committee  at  the  time  of  its  considera- 
tion of  the  supplemental  appropriations 
to  urge  adequate  funding  levels  for 
,^  health  services  and  nursing  programs. 
Later  in  the  year,  when  we  will  hopefully 
have  enacted  health  manpower  legisla- 
tion, I  will  approach  the  committee  con- 
cerning supplemental  appropriations  in 
this  area. 

I  would  like  to  say  at  this  point,  that 
we  had  administration  witnesses  appear 
before  the  Health  Subcommittee  just  2 
days  ago  in  the  development  of  our 
health  manpower  legislation.  It  was  a 
most  forthcoming,  innovative,  and  I 
think  responsive,  approach  to  the  short- 
ages of  primai-y  care  physicians,  and  the 
maldistribution  of  physicians,  the  FMG 
problem,  and  other  issues,  that  the 
Health  Manpower  Committee  has  been 
concerned  with. 

I  am  very  hopeful  we  can  have  really 
responsive  health  manpower  legislation 
which  can  receive  the  financial  support 
which  in  the  past  has  been  the  record  of 
the  Committee  on  Appropriations. 

Today,  however,  there  are  two  areas 
In  which  I  feel  this  bill  must  be  amended 
if  we  are  not  to  do  lasting  damage  to  our 
efforts  in  the  area  of  health  care.  The 
first  is  in  the  area  of  mental  health.  It  is 
an  amendment  of  $20  million  aimed  ba- 
sically at  keeping  existing  community 
mental  health  centers  in  operation  and 
financially  solvent  through  these  diffi- 
cult economic  times.  The  second  amend- 
ment involves  an  investment  in  planning 
of  health  care  imder  the  National  Health 
Planning  and  Resources  Development 
Act  enacted  in  January  of  this  year. 

This  amendment  on  the  community 
mental  health  centers  adds  $20  milhon 
to  the  budget  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration  for 
community  mental  health  center  pro- 
grams. 

The  community  mental  health  center 
program  has  been  highly  successful  In 
bringing  mental  health  services  to  Indi- 
viduals within  their  own  community. 
These  programs  provide  preventive  serv- 
ices, emphasize  early  intervention  and 
provision  of  outpatient  and  other  ambu- 
latory care  services  as  an  alternative  to 
institutionalization.  To  date,  about  600 
centers  have  been  initiated  with  Federal 
funds  with  at  least  one  center  now  oper- 
ating in  every  State  in  the  Nation.  These 
centers  serve  a  population  of  86  million 
people,  and  in  1973.  treated  1.25  million 
patients. 

Ten  million  dollars  of  this  $20  million 
amendment  today  would  be  made  avail- 
able for  financial  distress  grants  to  cen- 
ters which  have  received  their  maximum 
8  years  of  Federal  financial  support  un- 
der the  law,  but  which  demonstrate  that 
without  some  continued  Federal  assist- 
ance they  will  be  forced  to  drastically 
reduce  services  to  those  unable  to  pay. 

Under  the  Community  Mental  Health 
Center  Act,  funds  for  commimity  mental 


health  centers  are  provided  on  a  declin- 
ing basis  for  an  8-year  period.  By  the 
end  of  that  time  it  was  hoped,  when  the 
act  was  originally  designed,  that  all  cen- 
ters could  support  their  program  through 
State  and  local  resources,  private  insur- 
ance, public  third-party  payments  and 
fees.  However,  in  reviewing  ttie  program 
prior  to  drafting  Public  Law  94-63,  the 
Health  Subcommittee  realized  that  in 
some  communities  the  centers  are  not 
yet  able  to  continue  to  operate  a  com- 
prehensive program  if  Federal  funds  are 
withdrawn.  Primarily  because  the  earlier 
estimates  of  third-party  payments  avail- 
able to  the  centers  were  over  optimistic, 
the  goal  of  self-sufficiency  at  the  end  of 
8  years  is  simply  not  attainable  for  many 
of  these  programs.  The  financial  distress 
grant  was  therefore  designed  as  a  stop- 
gap program  to  provide  interim  support 
and  technical  assistance  to  improve  the 
centers'  collections  of  third-party  pay- 
ments and  other  funds  to  the  maximimi 
feasible  level.  Eventually,  enactment  of 
national  health  insurance  should  elimi- 
nate the  need  for  any  financial  distress 
grants. 

During  fiscal  year  1975  and  fiscal  year 
1976,  a  total  of  69  community  mental 
health  centers  will  receive  their  8th  and 
final  year  of  Federal  payment.  Most  of 
these  centers  will  be  able  to  continue  to 
operate  their  programs  without  further 
Federal  support — and  without  major  cut- 
backs. However,  the  National  Institute  of 
Mental  Health  estimates  that  roughly  a 
third  of  these  centers,  or  23  programs, 
will  be  forced  to  significantly  reduce 
services  if  no  further  Federal  assistance 
is  provided.  These  centers  simply  cannot 
continue  to  provide  comprehensive  serv- 
ices to  their  catchment  areas  without 
additional  aid.  If  this  money  is  not  forth- 
coming quickly,  the  consequences  will 
soon  be  felt : 

Staff  will  be  laid  off — in  many  of  these 
centers  this  has  already  occurred; 

Programs  which  produce  little  or  no 
revenue  will  be  severely  curtailed  or  cut 
out  altogether,  particularly  preventive 
programs  which  cannot  generally  be  re- 
imbursed ; 

Services  for  which  the  patient  has 
third-party  coverage  will  be  empha- 
sized— a  particular  tragedy  since  this  is 
generally  inpatient  care,  while  the  cen- 
ters have  traditionally  placed  an  em- 
phasis on  outpatient  services  which  are 
both  less  expensive  and  generally  better 
for  the  patient. 

The  approximately  23  centers  which 
need  financial  distress  grants  would  re- 
quire some  $10  million  in  fiscal  year  1976 
to  continue  to  operate  the  programs  they 
have  been  providing  to  their  communi- 
ties for  the  last  8  years.  This  is  not  a 
substantial  sum,  but  it  does  make  the 
difference  between  cutbacks  in  services 
and  continued  operation  of  comprehen- 
sive mental  health  centers.  Studies  show 
that  during  and  after  periods  of  eco- 
nomic recession  demands  for  mental 
health  and  related  services  increase  sig- 
nificantly. Such  an  increase  in  demand 
has  already  been  detected  in  many  com- 
munity mental  health  centers.  A  survey 
by  the  National  Council  of  Community 
Mental  Health  Centers  conducted  in 
early   1975  showed  an  increase  of  20.5 


percent  in  the  number  of  patients  seek- 
ing care  in  the  124  centers  responding 
to  the  survey.  This  then  is  clearly  not  the 
time  to  reduce  services. 

This  amendment  is  offered  now,  be- 
cause of  the  pressing  need  to  fund  these 
programs.  Draft  guidelines  for  imple- 
menting the  financial  distress  grant  pro- 
gram have  already  been  prepared  by  the 
National  Institutes  of  Mental  Health.  If 
the  funding  is  provided  now  in  tliis  bill, 
many  of  these  programs  can  continue  to 
operate  their  programs  virtually  without 
interruption;  the  way  the  financial  dis- 
tress grant  was  intended  to  operate. 
Other  programs  w  hich  have  already  been 
forced  to  make  cutbacks  will  be  able  to 
increase  the  scope  of  their  programs  to 
the  level  previously  offered  with  a  mini- 
mum of  delay. 

The  second  $10  million  of  this  amend- 
ment would  provide  an  increase  for  con- 
tinuation staffing  grants,  benefiting  all 
existing  community  mental  health  cen- 
ters which  receive  Federal  staffing 
grants — about  500  programs.  In  fiscal 
year  1976,  for  the  first  time  ever,  the 
President's  budget  failed  to  include  a 
cost-of-living  increase  allowance  for 
continuation  staffing  grants.  While  the 
amount  of  funding  involved  in  this  in- 
crease for  each  center  is  not  high — an 
average  $21,000 — such  a  decision  can 
have  a  devastating  effect.  Community 
mental  health  centers  must  compete  for 
staff  in  the  job  market,  and  most  center 
salaries  are  not  high.  For  instance,  in 
1973,  physicians  working  in  community 
mental  health  centers  earned  an  average 
$32,500;  psychologists  v/ith  a  Ph.  D.  $20.- 
000:  and  social  workers  with  a  masters 
degree,  $16,000.  Reductions  in  salaries  in 
real  dollar  terms  could  seriously  jeopar- 
dize the  centers  in  hiring  and  keeping 
staff  members  throughout  fiscal  year 
1976. 

At  a  time  when  the  cost  of  living  is  in- 
creasing at  such  a  rapid  rate,  the  elimi- 
nation of  the  expected  cost-of-living  in- 
crease for  the  approximately  SCO  cur- 
rently operating  centers  is  particularly 
inappropriate. 

The  Committee  on  Appropriations 
clearly  has  recognized  this  problem,  since 
it  has  Included  approximately  $2  million 
in  the  budget  for  cost-of-living  increases 
for  staffing  grants  for  children's  pro- 
grams in  mental  health  centers.  My  pro- 
posed amendment  would  include  an 
equivalent  8  percent  cost-of-living  in- 
crease for  the  staffing  grants  which 
fund  other  mental  health  center  services. 

I  believe  these  amendments  are  essen- 
tial to  keeping  the  mental  health  centers 
stable  during  these  difficult  times,  and  I 
urge  my  colleagues  to  support  them. 

I  know  that  on  this  particular  issue 
the  Appropriations  Committee  has  been 
extremely  sensitive  to  this. 

I  point  out  at  this  time  that  it  is  a 
pleasure  to  see  the  former  ranking  Re- 
publican member  of  the  Appropriations 
Committee  in  the  Chamber,  the  distin- 
guished Senator  from  New  Hampshire 
I  Mr.  Cotton  » .  who  was  always  during 
his  service,  and  I  am  sure  even  here  to- 
day, tireless  in  his  support  of  adequate 
resources  for  important  health  programs. 

It  is  a  pleasure  to  see  him  back  in  the 
Chamber  today,  and  I  know  that  even 
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though  New  Hampshire  has  spoken  re- 
cently and  he  will  not  be  with  us  for 
long,  any  discussion  of  health  appropria- 
tions would  have  to  recognize  his  long- 
time commitment  to  insuring  adequate 
health  appropriations  for  needed  health 
programr.. 

I  know  that  even  though  he  might  not 
be  with  us  here,  in  the  Senate,  he  will 
still  be  interested  in  these  particular 
problems  and  their  solution. 

Mr.  COTTON.  Mr.  President.  I  thank 
the  Senator  for  his  kind  words. 

It  has  been  a  privilege  to  work  with  the 
Senator  in  these  matters  in  which  he  is 
so  interested  for  so  many  years. 

Mr.  KENNEDY.  If  I  may  have  a  dialog 
with  the  Senator  from  Washington.  I 
mention  at  this  point  that  three  leading 
areas  of  public  health  concern  are  in 
areas  of  mental  health,  alcoholism,  and 
drug  control. 

I  personally  fee'  the  leading  problems 
in  the  area  of  pubhc  health  are  alcohol- 
ism and  drug  abuse.  The  community 
mental  health  centers  are  the  primary 
response  by  the  Congress  to  these 
problems. 

They  have,  I  think,  performed  ex- 
tremely effectively,  that  is  not  only  my 
personal  observation  but  a  fair  evalua- 
tion of  many  experts  in  the  field. 

This  is  not  a  time,  with  all  the  kinds 
of  pressures  in  our  society  because  of 
the  problems  of  recession  and  inflation, 
with  the  kinds  of  tension  which  are  gen- 
erally acknowledged  to  have  increased 
in  our  society,  for  cutbacks  in  these 
programs. 

I  know  that  my  colleagues  are  con- 
cerned, interested,  and  committed,  as  I 
am,  to  these  programs.  I  also  know 
really  hard  choices  and  decisions  have 
to  be  made.  But  I  understand  from  my 
conversations  with  the  chairman  of  the 
Committee  on  Appropriations  that  he  is 
sensitive  to  these  matters  that  I  have 
raised  here  in  the  Chamber,  and  that  he 
would  vastly  prefer  to  include  funding 
increases  as  part  of  a  supplemental  ap- 
propriation bill  this  fall. 

I  would  be  interested  to  find  out 
whether  this  is,  in  fact,  the  view  of  the 
chairman  of  the  committee.  As  I  men- 
tioned before,  he  has  included  cost-of- 
living  increases  for  the  children's  pro- 
gram in  these  centers,  so  he  has  shown 
a  sensitivity  to  the  whole  importance 
of  that  factor. 

We  have  been  trying  to  do  everything 
we  could  to  insure  that  third-party  pay- 
ments be  recovered  by  all  of  the  various 
centers  which  are  being  funded  by  the 
Federal  Government,  whether  commu- 
nity mental  health,  neighborhood  health, 
or  any  of  the  other  kinds  of  centers.  I 
know  the  chairman  has  been  working  on 
that.  I  agree  with  him  that  we  want  to 
insure  that  we  get  as  much  reimburse- 
ment as  possible,  but  I  know  well  from 
his  record  that  he  does  not  want  to  see  a 
curtailment  of  services  in  these  impor- 
tant areas. 

If  the  Senator  feels  that  we  could 
make  some  additions  in  this  area  with 
the  supplemental.  I  would  be  interested 
to  hear  his  comments. 

Mr.  MAGNUSON.  As  the  Senator  from 
Massachusetts  knows,  as  well  as  his  col- 
league  from   Massachusetts,    all   of   us 


strongly     support     community     mental 
health  centers. 

As  the  Senator  from  Massachusetts 
knows,  there  has  been  a  persistent  effort 
by  OMB  and  HEW  over  the  past  4  or  5 
years  to  phase  out  support  for  commu- 
nity mental  health  centers.  In  other 
words.  HEW  never  recommends  any  new 
centers,  even  though  the  need  exists. 

HEW  requests  some  money  in  the 
budget,  but  the  purpose  of  the  money  is 
to  phase  out  support. 
I  think  that  would  be  disastrous. 
As  background,  this  budget  is  very 
skimpy  on  staffing.  This  is  one  of  the  real 
problems,  staffing  the  centers  after  we  get 
them  established.  They  are  understaffed. 
Everybody  agrees  with  that.  We  would 
like  to  separate  this  now  and  take  it  up 
in  connection  with  a  supplemental,  which 
will  come  along  in  about  30  days.  Then 
we  have  it  out  on  the  table.  This  com- 
mittee should  convince  HEW  and  con- 
vince the  Congress  that  the  phaseout,  if 
that  should  happen,  would  threaten  the 
continued  operation  of  the  centers.  The 
communities  themselves,  where  there  is  a 
substantial  private  contribution  all  over 
the  country,  will  just  lose  all  their  initia- 
tive. Instead  of  the  communities  picking 
up  the  full  tab,  we  run  the  risk  that  they 
are  just  going  to  sit  back  and  say,  "Well, 
it  is  all  over.  We  cannot  do  this  entirely 
on  our  own." 

We  run  the  risk  that  the  whole  thing 
will  disintegrate. 

Therefore,  and  this  is  my  personal  feel- 
ing, in  the  supplemental  we  will  go  ahead 
with  this  particular  item  which  the  Sen- 
ator suggests.  As  a  matter  of  fact,  I  may 
go  one  better  and  get  some  more. 

Mr.  KENNEDY.  I  appreciate  the  com- 
ments of  the  Senator  from  Washington. 
Neither  he  nor  I  want  to  see  a  termina- 
tion nor  curtailment  of  services  which 
are  being  currently  provided  in  any  of 
the  communities  of  this  country.  We  rec- 
ognize the  importance  of  insuring  that 
all  the  centers  themselves  have  the  kind 
of  staff  and  support  which  exists  in  many 
of  them. 

With  that  assurance,  I  want  to  say  I 
wi:i  be  glad  to  work  closely  with  the  Sen- 
ator from  Wasiiington.  the  choirman  and 
the  other  members  of  the  Committee  on 
Appropriations  and  also  the  community 
mental  health  centers'  organizations  in 
presenting  to  the  Appropriations  Com- 
mittee the  real  facts  about  the  nature  of 
this  particular  crisis. 

Mr.  MAGNUSON.  WiU  the  Senator 
yield? 

Mr.  KENNEDY.  Yes. 
Mr.  MAGNUSON.  The  distinguished 
occupant  of  the  chair  as  well  as  Senator 
Brooke  and  others  have  often  thought, 
with  the  facts  to  prove  it.  that  this  is 
going  to  save  money.  We  are  taking  the 
burden  off  the  in-titjtions.  which  usually 
were  State  operated,  at  a  hish  cost  per 
patient. 

This  saves  money.  This  is  what  I  like 
to  call  preventive  medicine,  preventive 
care,  so  that  people  can  go  out  and  live 
their  lives  rather  than  be  put  into  an 
institution.  This  is  why  all  of  us  have 
always  favored  it. 

Mr.  KENNEDY.  Mr.  President,  I  with- 
draw my  amendment. 

The  ACT.TNG  PRESIDENT  pro  tem- 


pore (Mr.  Cotton).  The  amendment  is 
withdrawn. 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  another  amendment  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  26,  line  7,  Insert  the  following  Im- 
mediately before  the  period:  ";  Provided 
further.  That  not  to  exceed  $67,000,000  shall 
be  available  and  expended  for  medical  fa- 
cilities construction  authorized  under  title 
XVI  of  the  Public  Health  Service  Act". 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Brian  Biles, 
Stan  Jones,  and  Mark  Schneider  be  per- 
mitted the  privilege  of  the  floor  during 
the  consideration  of  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  KENNEDY.  Mr.  President,  we  have 
all  heard  a  great  deal  recently  about  in- 
flation. The  President  feels  it  is  the  Na- 
tion's greatest  problem.  I  would  certainly 
agree  that  it  is  a  major  problem. 

Over  the  past  decade,  one  of  the  most 
inflationary  sectors  of  the  economy  has 
been  the  health  industry.  During  the  15 
months  since  the  end  of  the  economic 
stabilization  program,  the  medical  care 
index  has  increased  sharply  at  an  an- 
nualized rate  of  13.1  percent.  The  rate  is 
three  times  the  rate  during  the  control 
period,  almost  twice  the  rate  during  the 
prefreeze  period. 

Within  the  health  services  industry, 
both  the  most  inflationary  and  the  larg- 
est sector  is  hospital  services.  Since  the 
end  of  the  freeze,  hosiAtal  per  diem  costs 
have  increased  at  an  18.8  percent  annual- 
ized rate.  Hospital  services  now  cost  more 
than  $40  billion  a  year. 

In  terms  of  health  care,  at  least.  I 
agree  with  the  President.  Inflation,  es- 
pecially hospital  inflation,  is  our  No.  1 
problem. 

It  was  to  address  this  problem,  along 
with  the  problems  of  availability  and 
quality,  that  the  health  subcommittee 
spent  considerable  time  during  the  93d 
Congress  drafting  legislation  to  estab- 
lish a  new  health  planning  and  resources 
development  program.  This  program — 
based  on  a  merger  and  strengthening  of 
existing  programs — is  intended  to  have 
the  competence  and  authority  to  begin 
to  control  inflation  in  the  health  care 
sector,  especially  the  hospital  part  of 
that  industry.  Specifically,  new  agencies 
are  established  at  the  area  and  State 
level  to  administer  certiflcate-of-need 
programs  in  the  States.  This  program  is 
to  assure  that  new  hospital  services  are 
limited  to  those  which  are  necessary  to 
the  efficient  provision  of  hospital  services. 
Duplicative  or  unnecessary  services  are 
not  to  be  developed. 

If  such  a  program  had  been  in  place 
over  the  past  decade,  many  of  the  60,- 
000  surplus  beds  that  we  now  have  would 
not  have  been  built.  The  cost-savings  in 
the  construction  area  alone  would  have 
been  almost  $3  billion.  The  savings  in 
operating  expenses  would  be  more  than 
$1  billion  a  year. 

In  order  to  be  effective,  the  new  pro- 
gram must  be  adequately  staffed.  Studies 
indicate  that  a  minimimi  of  1  profes- 
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sional  staff  per  100,000  residents  is  nec- 
essary at  the  area  level  for  successful 
health  planning.  In  1972,  75  cents  per 
resident  was  the  amount  found  neces- 
sary to  support  successful  health  plan- 
ning. State  agencies  were  also  found  in 
need  of  a  basic  level  of  funding  to  sup- 
port their  activities. 

When  the  subcommittee  developed  the 
legislation  last  year,  it  took  the  need  for 
adequate  staff  into  consideration.  The 
subcommittee  directed  that  the  new  area 
agencies,  the  health  systems  agencies, 
have  a  staff  of  1  professional  per 
100,000  residents  and  that  the  State 
agencies  have  a  staff  of  sufficient  size 
to  carry  out  their  responsibilities. 

To  support  agencies  of  these  sizes  the 
new  law  provided  that  each  local  plan- 
ning agency  should  receive  50  cents  per 
capita  plus  an  additional  25  cents  per 
capita  to  match  funds  raised  locally 
State  agencies  were  to  receive  an  average 
of  $500,000.  The  amounts  established 
were  the  minimum  consistent  with  ef- 
fective administration  of  the  certiflcate- 
of-nesd  program  and  the  carrying  out 
of  the  other  responsibilities  the  agencies 
would  have. 

Even  at  this  level,  only  60  cents  per 
capita  per  year  would  be  expended  to 
direct  the  $200  per  capita  per  year  hos- 
pital industry.  Viewed  more  broadly,  the 
60  cents  per  capita  compares  with  $500 
per  capita  per  year  expenditure  for  all 
health  care.  As  is  evident,  this  is  not  a 
great  amount. 

The  committee  was  aware  that  the 
Federal  budget  would  be  tight  in  the 
coming  years.  For  this  reason,  the  com- 
mittee reprogramed  the  funds  previously 
expended  for  the  CHP  and  RMP  pro- 
grams. In  1973.  $179.4  million  had  been 
appropriated  for  these  two  programs.  An 
additional  $197  million  was  appropriated 
for  facility  construction.  With  these 
funding  levels  in  mind,  the  committee 
set  authorization  levels  for  the  new  pro- 
gram at  less  than  the  previous  appro- 
priation levels:  Altogether  $338  million 
was  authorized  compared  with  an  ap- 
propriation of  $376  million  3  years 
earlier. 

But  the  administration,  after  support- 
ing the  legislation  as  an  effective  cost 
containment  measure,  requested  only 
$66  million  to  fund  HSA  and  State 
agency  activities  in  fiscal  year  1976.  An 
additional  $100  million  was  requested  for 
facilities  construction.  The  administra- 
tion request  was  then  an  overall  cut  of 
$210  million  from  the  fiscal  year  1973 
appropriations  level. 

Only  enough  funds  were  requested  to 
support  the  local  planning  agencies  at  a 
20  cents  per  capita  level  and  the  States 
at  a  $300,000  average;  not  enough  to  sup- 
port programs  which  would  effectively 
prevent  excessive  new  construction. 

Next  year  it  is  estimated  that  the  medi- 
care and  medicaid  programs  will  cost  the 
Federal  Government  more  than  $3  billion 
more  than  they  did  this  year;  $3  billion. 
That  is  what  13 -percent  infiation  means 
to  the  Federal  Government. 

The  Appropriations  Committee  has  im- 
proved on  the  administration  request.  It 
has  provided  $80  million  for  HSAS  and 
States  agencies. 


But  this  is  not  enough.  At  the  $80  mil- 
lion level,  the  agencies  will  be  under- 
staffed. The  certificate-of-need  program 
will  not  be  competently  administered. 
Hospital  expansion  will  continue  to  go 
unchecked;  19-percent  inflation  could 
well  continue. 

As  I  have  indicated,  the  full  authoriza- 
tion for  this  program  is  a  minimal 
amount.  It  is  less  than  previous  appro- 
priations for  the  predecessor  programs. 

But  a  lower  figure — $113.8 — would  be 
workable.  So  I  offer  an  amendment  to 
increase  the  appropriation  for  the  imple- 
mentation of  title  XV  of  Public  Law  93- 
641  to  that  level.  Of  these  funds,  $21.5 
million  is  to  continue  the  CHP  and  RMP 
programs  until  they  are  phased  out  on  or 
before  June  30,  1976.  Up  to  $5  million  is 
to  support  State  rate^etting  programs; 
$18  million  is  fbr  State  agencies;  ^63  mil- 
lion is  to  fund  the  new  HSA's.  And  $7  mil- 
lion is  to  establish  the  new  regional  cen- 
ters and  otherwise  provide  technical  as- 
sistance to  HSA's  and  State  agencies. 

The  proposed  increase  is  $33  million. 

My  amendment  has  a  second  part.  I 
know  that  overall  budget  limits  must  be 
maintained.  So  I  propose  to  decrease  the 
appropriations  for  title  XVI  of  Public 
Law  93-641  by  the  $33  million  amount. 

I  do  not  favor  such  a  decrease.  It  seems 
incredible  that  this  Nation  cannot  sup- 
port both  health  planning  and  facility 
construction.  But  if  a  choice  must  be 
made — the  construction  supported  by 
other  sources  or  deferred.  The  develop- 
ment of  a  sound  health  planning  pro- 
gram has  no  other  source  of  support,  it 
cannot  be  deferred. 

The  amount  of  construction  funds  de- 
leted is  only  $33  million.  At  10  million  per 
building,  fewer  than  4  ambulatory  cen- 
ters would  be  deleted.  At  $50,000  per  bed, 
the  renovation  of  only  680  hospital  beds 
would  be  delayed. 

And  most  of  these  centers  will  be  built, 
the  renovation  will  proceed.  Funds  from 
other  sources  will  be  found.  Total  hospi- 
tal capital  expenditures  last  year  ex- 
ceeded $4.5  billion.  Debt  financing  is  now 
the  primary  source  of  hospital  capital. 
The  Federal  program  now  contributes 
less  than  3  percent  of  total  hospital  capi- 
tal funds.  The  funds  deleted — $33  mil- 
lion— are  less  than  seven-tenths  of  1 
percent  of  total  hospital  capital  funds. 

So  the  question  is,  regrettably,  one  of 
choices,  one  of  priorities.  I  believe,  given 
the  choice,  our  choice  must  be  to  con- 
trol hospital  infiation,  to  reduce  the  18.8 
percent  rate,  to  prevent  that  S3  billion 
increase  in  medicare  and  medicaid  from 
increasing  to  $4  biUion  or  $6  billion  next 
year. 

Construction,  even  ambulatory  facili- 
ties and  renovation,  can  be  funded  from 
other  sources  or  delayed.  But  good  health 
planning  cannot  wait. 

Mr.  President,  I  yield  the  fioor. 

Mr.  BROOKE.  Mr.  President,  as  I  un- 
derstand the  Senator's  amendment,  it 
does  not  add  any  additional  money  to  the 
bill;  is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  BROOKE.  And  it  transfers  $33 
million  from  hospital  construction  to  hos- 
pital planning;  is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  fur- 
ther correct. 


Mr.  BROOKE.  What  effect  would  this 
amendment  have,  say,  on  Hill-Burton 
money?  Would  it  curtail  construction? 

Mr.  KENNEDY.  As  the  Senator  knows. 
the  basic  Hill-Burton  formula  was  elim- 
inated in  legislation  last  year,  although 
the  essential  aspects  of  it  were  main- 
tained by  the  provisions  of  that  legisla- 
tion. That  formula  wiU  not  be  altered  or 
changed  by  this  amendment. 

Under  that  particular  provision,  as  the 
Senator  knows,  there  are  certain  mini- 
mum guarantees  to  all  the  States,  and 
the  rest  of  the  money  is  allocated  accord- 
ing to  a  formula  based  upon  papulation, 
income,  and  primarily  need.  So  that  par- 
ticular formula  is  not  being  altered  or 
changed;  but  of  the  total  amounts  avail- 
able under  that  provision,  the  $100  mil- 
lion will  be  reduced  by  $33  million  to 
$67  million.  That  is  the  effect  of  my 
amendment. 

Mr.  BROOKE.  And  It  is  the  intent  and 
purpose  of  this  amendment  that  the 
money  can  now  be  more  wisely  used  for 
planning  than  construction? 

Mr.  KENNEDY.  The  Senator  is  correct. 
Furthermore.  I  want  to  give  assurance  to 
my  colleague  that  actually,  in  terms  of 
the  money  that  will  go  to  the  States, 
there  will  not  be  any  significant  differ- 
ence, because  the  money  that  will  be  de- 
ducted from  the  area  of  hospital  con- 
struction will  be  returned  to  the  States  to 
support  health  planning.  There  may  be 
some  incidental  kinds  of  adjustments  vis- 
a-vis certain  States,  but  they  will  be  in- 
cidental, even  to  the  largest  States,  which 
would  have  the  most — where  this  might 
be  of  greatest  concern. 

I  am  sure  that  the  Senator  from  New 
York  will  point  out  that  the  difference  in 
terms  of  the  total  amounts  of  money  ac- 
tually received  by  the  State  of  New  York 
may  be  $2.7  million,  but  it  will  not  be  any 
more  than  that;  and  some  States  will  re- 
ceive a  very  marginal  kind  of  increase.  I 
want  to  indicate  to  my  coUeaimes  that 
in  terms  of  what  any  States  will  receive 
in  total  dollars,  the  tradeoff  is  minuscule. 
I  am  personally  convinced  that  the  sav- 
ings, both  immediate  and  projected,  to 
both  the  States  and  the  Federal  Govern- 
ment, in  terms  of  dollars  expended  for 
health  services,  will.  I  think,  te  impres- 
sive in  the  future  if  this  particular  pro- 
gram is  properly  implemented  and  if  we 
are  able  to  proceed  with  PSRO's  and 
HMO's,  and  other  programs  to  enable 
our  health  system  to  function  more  ef- 
fectively. 

Mr.  BROOKE.  As  I  understand.  In 
some  States  there  are  manv  hospital  beds 
that  are  empty,  and  in  others,  of  course, 
hospitals  are  overcrowded.  I  was  wonder- 
ing if  the  Senator  had  any  data  as  to 
what  impact  his  amendment  would  have 
on  various  States  across  the  nation. 

Mr.  KENNEDY.  Well,  In  terms  of  total 
moneys  that  will  go  to  States,  I  believe 
there  are  30  States  that  will  not  be  af- 
fected, or  affected  minimally,  perhaps  to 
the  extent  of  a  few  thousand  dollars,  in 
terms  of  the  transfer.  A  small  group  of 
States  that  will  be  affected,  maybe,  up 
to — as  I  mentioned,  the  larger  ones  may 
be  affected  to  the  extent  of  $2  million  or 
perhaps  $3  million. 

Let  me  say  this  specifically  about  hos- 
pital beds:  There  are  now,  according  to 
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the  best  estimates,  anjrwhere  from  60,- 

000  to  100,000  hospital  beds  in  this  Nation 
which  are  not  needed.  The  excess  beds 
are  draining  aU  of  our  health  services 
payment  programs,  including  medicare, 
medicaid.  Blue  Cross,  and  private  insur- 
ance of  close  to  $2  billion  a  year.  There 
may  be  areas  of  our  coimtry  where  more 
hospital  beds  are  necessary  and  needed 
and  they  ought  to  be  provided.  But  in 
terms  of  the  assistance  provided  by  this 
program,  even  if  fully  funded  for  a  State 
like  New  York  which  spent  approximate- 
ly $4  billion  on  hospital  construction  last 
year,  only  1.5  percent  of  that  $4  billion 
comes  from  the  Federal  Government. 

So  the  impact,  in  terms  of  actual  hos- 
pital construction,  from  this  program  is 
minimal. 

I  have  supported  this  program  in  the 
past.  I  think  there  are  many  important 
provisions  in  it.  Such  provisions  as  stress- 
ing ambulatory  care  and  renovation 
which  is  a  much  more  enlightened  ap- 
proach than  we  have  had  In  the  tradi- 
tional formula  grants  to  the  States  for 
hospital  construction. 

But  I  point  out  that  we  have  too 
many  hospital  beds  in  this  country  in 
a  wide  variety  of  different  areas.  It  is 
the  purpose  of  those  who  supported  the 
health  planning  bill  as  well  as  those  who 
support  this  amendment  to  get  hospitals 
to  work  with  local  and  State  groups.  If 
a  ho.=pital  is  able  to  make  a  case  in  terms 
of  a  certificate  of  need,  then  the  local 
community  and  the  State  groups  will 
imderstand  that  there  is  a  need  for  those 
beds  in  the  particular  areas.  The  hospital 
will  then  be  able  to  receive  the  kind  of 
needed  support  both  from  the  local  fi- 
nancial commimlty  and  from  the  State 
resources. 

What  has  happened  in  the  past  too 
often  is  that  hospitals  and  hospital  beds 
have  been  constructed,  even  with  the 
support  of  the  Federal  Construction  Act, 
which  have  been  unnecessary,  unneeded. 
These  unneeded  beds  have  resulted  in 
enormous  amounts  of  additional  pay- 
ments by  the  American  consumer,  be- 
cause they  have  been  underutilized. 

Mr.  BROOKE.  Even  though  we  have 
too  many  hospital  beds  in  our  country, 
they  are  not  always  in  the  places  that 
we  need  them. 

Mr.  KENNEDY.  The  Senator  is  quite 
correct. 

Mr.  BROOKE.  That  is  one  of  the  seri- 
ous problems.  There  may  be  one  State 
where  we  have  many  empty  beds.  In  a 
State  where  it  is  highly  populated,  say, 
like  New  York,  Pennsylvania,  or  Cali- 
fornia, there  may  be  a  shortage  of  beds. 
We  wish  some  assurance  that  those  States 
are  not  injured  by  the  amendment  of 
the  Senator. 

Mr.  KENNEDY.  I  quite  frankly  think, 

1  say  to  the  Senator,  that  the  hospitals 
in  the  urban  areas  will  be  strengthened 
by  this  health  planning  program.  At  the 
present  time  there  is  very  considerable 
concern — for  example,  within  the  private 
investment  community,  when  they  have 
seen  a  number  of  these  hospital  beds 
which  have  been  underutilized— whether 
they  should  be  putting  up  the  private 
money  for  hospital  construction.  This  is 
true  because  they  have  seen  the  whole 


movement,  of  which  I  am  a  strong  sup- 
porter, toward  outpatient  treatment  and 
ambulatory  care  centers.  They  do  not 
know  whether  it  really  is  going  to  make 
sense  over  a  protracted  and  prolonged 
period  of  time. 

Under  the  new  program  they  will  have 
a  certificate  of  need  which  has  developed 
as  a  result  of  local  and  State  planning 
agencies.  Within  a  reasonable  period  of 
time,  it  is  going  to  indicate  that  these 
are  necessary  and  that  they  will  be  uti- 
lized. What  we  are  going  to  do  is  insure 
the  kind  of  support  within  the  local  com- 
munity for  private  fimds.  We  are  going 
to  insure  the  support  at  the  State  level. 
We  are  going  to  find  out  that  the  Federal 
Government,  under  the  medicare  pro- 
gram, is  going  to  be  saving  itself  a  good 
deal  of  funds  with  this  program.  In  re- 
cent times,  in  many  areas  of  the  coun- 
try, communities  have  built  all  the  local 
hospital  beds  every  group  wanted.  And 
this  has  run  up  additional  costs  in  terms 
of  medicare. 

The  Federal  Government  ended  up 
picking  up  a  good  percent  of  that  bill. 
What  we  are  trying  to  make  sure,  under 
the  planning  program,  is  that,  with  re- 
gard to  facilities  and  services,  that  those 
facilities  and  services  are  really  war- 
tinted,  that  they  are  needed.  We  are 
bringing  together,  hopefully,  in  these 
planning  agencies,  the  best  in  terms  of 
those  in  the  medical  professions,  as  well 
as  consumers,  to  guide  and  evaluate 
what  existing  resources  exist  and  what 
new  resources  are  needed  within  the 
local  community  and  the  State. 

We  are  going  to  see,  hopefully,  that  the 
planning  legislation  will  mean  that  we 
are  not  going  to  have  this  kind  of  con- 
tinued open-ended  situation,  which  we 
have  had  in  recent  times,  where  the  Fed- 
eral Government  has  been  picking  up 
the  tab  for  decisions  which  are  made  by 
every  hospital,  which  have  been  in- 
dependent decisions  that  have  not  con- 
sidered all  the  resources  which  exist  in 
the  local  community  or  in  the  local  area. 

Mr.  BROOKE.  I  take  it.  then,  that  the 
position  of  the  Senator  is  that  any  plan- 
ning is  the  logical,  if  not  even  the  cen- 
tral, forerunner  of  construction,  and  that 
it  benefits  health  services  and  facilities 
as  well  as  being  economical  to  the  Fed- 
eral Government. 

Mr.  KENNEDY.  The  Senator  is  ab- 
solutely correct.  As  I  mentioned  in  my 
remarks,  outside  of  energy  and  food,  it 
is  the  increase  in  health  services  which 
has  been  the  greatest,  and  that  has  been 
because  of  the  open-endedness  situation 
in  our  whole  health  system. 

It  is  the  hope  of  those  who  have  sup- 
ported the  planning  legislation  that  we 
can  begin  to  get  a  handle  on  this  open- 
ended  situation  which  has  existed  within 
our  system. 

^Mr.  BROOKE.  I  thank  the  Senator.  I 
just  wish  to  have  an  assurance  that 
there  will  not  be  any  States  that  are 
hurt. 

I  know  the  Senator  from  New  York 
(Mr.  Javits)  is  very  much  concerned 
about  this  amendment  as  to  what  effect 
and  impact  it  will  have  on  his  own 
State.  I  feel  those  assurances  are  neces- 
sary. 


I  yield  to  him. 

Mr.  MAGNUSON  and  Mr.  JAVITS  ad- 
dressed the  Chair. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  KENNEDY.  Yes,  I  yield  to  the 
Senator. 

Mr.  MAGNUSON.  I  think  the  malad- 
justment of  construction  of  hospitals 
has  followed  the  maladjustments  in 
placement  of  physicians  and  health 
workers.  Now  that  the  Federal  Govern- 
ment has  a  stake  in  all  of  this  and  has 
to  pick  up  the  tab  we  ought  to  do  some- 
thing like  this  to  see  that  the  planning 
and  the  placement  of  all  these  services 
is  done  in  a  much  better  way — a  way 
which  will  save  us  money  in  the  long 
run. 

Mr.  KENNEDY.  It  is  a  good  and  valid 
point  that  our  colleague  makes  that  part 
of  the  problem  is  the  maldistribution  of 
manpower.  Much  of  our  manpower  affili- 
ates with  these  various  kinds  of  units. 

One  of  our  problems,  in  the  whole 
health  area,  is  the  maldistribution  of 
manpower  by  geographic  area  as  well  as 
speciality.  The  more  we  are  going  to 
have  of  these  facilities,  the  more  they 
are  going  to  draw  health  manpower 
away  from  areas  v.'here  they  are  needed, 
whether  it  is  rural  communities,  or  in 
the  inner  cities. 

I  appreciate  the  point  that  has  been 
made. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The<<lerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  tlie  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  had  in 
mind  raising  very  serious  questions  re- 
specting this  amendment  and  its  impact 
on  providing  urgently  needed  funding 
for  health  care  facilities.  I  have  discassed 
the  matter  at  great  length  with  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
and  with  the  managers  on  the  part  of  the 
majority  and  the  minority,  and  I  believe, 
Mr.  President,  that  we  have  come  to  some 
kind  of  working  understanding  which 
will  be  helpful  to  all  of  us.  While  we  are 
doing  the  mathematics,  I  wish  to  explain 
it,  if  I  may  have  the  attention  of  my 
colleagues. 

Mr.  President,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  quite  prop- 
erly said  the  issue  here  is  as  between 
planning  and  hospital  construction,  but 
because  he  had  his  eye  fixed  upon  that — 
and  I  understand  it — he  did  not  include 
the  fact  that  it  also  relates  to  hospital 
modernization  and  renovation  and  proj- 
ect grant  funding  pursuant  to  section 
1625(a)  of  the  Public  Health  Service  Act. 
I  thoroughly  agree  with  him,  and  I  thor- 
oughly agree  with  all  my  colleagues  who 
feel  that  the  planning  element  is  abso- 
lutely essential  if  we  are  going  to  ration- 
alize hospital  construction;  but  on  the 
modernization  and  renovation  and  sec- 
tion 1625(a)  projects  proposition,  which 
is  also  included  in  the  figure  which  is  in- 
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volved  here,  that  is  a  very  different  story, 
because  there,  we  are  concerned  with 
outdated,  obsolete,  and  outmoded  hos- 
pitals. As  a  matter  of  fact,  there  is  a  sep- 
arate section  of  this  particular  statute 
which  I  previously  referred  to,  which  is 
section  1625(a).  This,  in  effect,  legis- 
lates— makes  law — in  essence  a  measure 
which  I  had  sponsored  and  which  is 
called  the  Urban  Hospitals  Emergency 
Assistance  Act  of  1974,  which  is  designed 
to  remedy  the  situation,  especially  in  ur- 
ban public  hospitals.  That  is  also  affected 
by  the  Kennedy  amendment,  but  that  is 
not  entitled  to  be  superseded  by  planning 
money,  because  that  is  really  urgently 
needed. 

Those  facilities  are  deplorable.  It  is 
just  as  true  in  many  big  cities  as  it  is  in 
my  city  of  New  York.  They  should  not  be 
deprived  of  any  part  of  what  they  should 
have  in  order  to  modernize  while  this 
planning  effort  gets  underway. 

Mr.  President,  this  is  a  strange  place 
for  me  to  be.  opposing  a  health  amend- 
ment of  Senator  Kennedy.  He  and  I  aro, 
I  guess,  almost  100  percent  teamed  up  in 
these  matters  of  insuring  quality  health 
care  is  available  to  all  Americans.  But 
this  is  a  very  pressing  problem  with  big 
cities  with  slum  areas,  to  which  I  refer. 
The  point  of  the  matter  which  I  wish  to 
make  here  is  the  fact  that  there  is  no 
magic,  as  I  see  it,  about  the  $33  million 
addition  for  planning.  Even  if  we  con- 
cur that  the  planning  idea  should  go 
forward,  there  is  no  magic  in  the  $33 
million  figure.  Therefore,  it  is  desirable — 
highly  desirable — that  that  amendment, 
which  is  reserved  for  renovation  and 
modernization  and  carrying  out  the  pur- 
poses of  section  1625(a)  of  the  Public 
Health  Service  Act — and  that  comes  to 
22  percent  of  the  aggregate  figure  of 
either  $33  million  or  the  $67  million, 
which  is  the  subject  of  the  Kennedy 
amendment — 22  percent  of  that  is  per- 
missible for  renovation  and  achieving  the 
section  1625(a)  objectives  and  tliat 
should  be  preserved. 

5jow.  there  are  some  procedural  diffi- 
culties about  stating  that  in  connection 
with  this  bill,  and  rather  than  cope  with 
those  difficulties,  and  relying,  as  I  fully 
intend  to  rely,  upon  the  views  and  tht 
positions  of  Se/.-itor  Magnuson  and  Sen- 
ator Brooke,  who  feel  in  all  these  mat- 
ters so  much  as  I  do.  and  with  them,  too, 
I  have  been  together,  we  have  come,  I 
hope,  to  a  meeting  of  the  minds  that  the 
$67  million  figure  which  is  contained  in 
Senator  Kennedy's  amendment  shall 
have  added  to  it  $7,260,000.  That  repre- 
sents the  amount  by  which  the  renova- 
tion and  section  1625(a)  funding  avail- 
ability would  otherwise  be  reduced. 

So,  by  restoring  more  to  the  aggregate 
in  the  Senate  bill,  I  have  complete  con- 
fidence that  the  managers  will  work  out 
in  conference  whatever  the  statement 
of  manager  language  should  be  to  ac- 
commodate these  ideas  respecting  mod- 
ernization and  grants  to  public  entities 
for  projects  which  will  eliminate  or  pre- 
vent imminent  safety  hazards  or  avoid 
noncompliance  with  State  or  voluntary 
licensure  or  accreditation  standards. 

Furthermore.  I  understand  that  we 
take  our  chances — we  in  New  York — with 
everybody  else  who  is  similarly  situated, 
and  I  think  that  is  perfectly  fair. 


All  I  want  to  be  sui*e  of  is  that  the  uni- 
verse which  is  now  going  to  exclude  some 
money  for  construction — and  I  agree 
with  my  colleagues  on  that — will,  at  the 
same  time,  accommodate  some  money 
for  renovation  and  carrying  out  the  Ob- 
jectives of  section  1625(a),  to  wit: 

To  (1)  eliminate  or  prevent  Imminent 
safety  hazards  as  defined  by  Federal,  State, 
or  local  fire,  building,  or  life  safety  codes  or 
regulations,  or  (2)  avoid  noncompliance  with 
State  or  voluntary  licensure  or  accredita- 
tion standards.  A  grant  under  this  subsection 
may  only  be  made  to  a  State  or  political 
subdivision  of  a  State,  Including  any  city, 
town,  county,  borough,  hospital  district  au- 
thority, or  public  or  quasi-public  corpora- 
tion, for  a  project  described  In  the  preceding 
sentence  for  any  medical  facility  owned  or 
operated  by  it. 

Therefore,  Mr.  President.  I  hope  that 
Senator  Kennedy  will  consent  to  amend 
his  amendment  to  strike  the  figure  $67 
million  and  ins'jrt  in  lieu  thereof  the 
figure  $74,260,000. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand the  concerns  of  the  Senator 
from  New  York.  I  assure  him  that  those 
funds  which  are  allocated  under  the  22- 
percent  formula  would  go  for  moderni- 
zation of  inner  city  hospitals.  I  happen 
to  have  one  in  my  own  city  of  Boston, 
the  Boston  City  Hospital,  that  is  in  des- 
perate need. 

This  particular  provision  was  grafted 
ontD  the  Hospital  Construction  Act  be- 
cause under  the  old  Hill-Burton  formula 
all  the  money  had  to  be  allocated  to  the 
States  under  a  formula. 

We  have  been  able  to  adjust  this,  at 
the  urging  of  HEW  and  most  medical 
economists,  to  permit  that  ail  the  funds, 
even  the  other  78  percent,  can  be  used 
for  modernization  and  for  ambulatory 
care. 

There  is  nothing — and  I  want  to  make 
it  clear  in  terms  of  the  Record,  there  is 
nothing — under  this  legislation  that  pro- 
hibits the  use  of  the  other  $67  million 
even  under  my  original  amendment  from 
being  used  for  modernization  or  for  am- 
bulatory care  and  from  being  used  in  any 
of  the  inner  cities. 

I  would  certainly  hope  that  any  of  the 
money  that  comes  to  my  own  home  State 
of  Massachusetts  would  be  so  used.  But 
I  know  the  Senator  from  New  York  is 
particularly  concerned  about  this  pro- 
vision which,  ?f  it  had  remained,  would 
have  provided  $22  million  for  the  pur- 
poses of  modernization  for  inner  city 
hospitals.  I  know  he  feels  that  with  the 
reduction  of  $33  million  that  there  will 
only  be  22  percent  available  of  the  other 
$67  million,  which  is  $15  million  rather 
than  $23  million  and,  as  a  result,  there 
is  going  to  be  $8  million  that  would  have 
otherwise  been  available  for  the  inner 
cities  hospitals  that  may  not  be  avail- 
able under  the  amendment  which  I  have 
proposed. 

So,  exercising  or  indicating  that  con- 
cern, he  has  asked  that  we  reduce  ours 
by  a  total  of  $7.26  million  which  will  put 
this  matter  into  conference.  Actually,  the 
amendment  would  have  been  in  confer- 
ence in  any  event  because  of  the  dif- 
ferent figures  between  the  House  and 
the  Senate.  But  I  understand  the  point 
that  is  being  made.  It  is  a  worthwhile 
and  valid  point  about  the  importance  of 
modernization  in  the  inner  cities. 


Therefore.  I  am  very  hopeful  that, 
understanding  the  views  of  the  Senator 
from  Washington  and  my  own  colleague 
from  Massachusetts  who  recognize  that 
we  need  both  good  health  planning  and 
to  meet  the  needs  in  the  inner  city  hos- 
pitals of  this  country  that  we  can  work 
that  particular  issue  out  in  conference 
end  achieve  both  what  the  Senator  from 
New  York  is  concerned  about  and  what 
our  amendment  does.  That  is  at  least  my 
understanding  frcm  my  conversations 
v.ith  the  Senator  from  New  York. 

I  move  to  modify  the  amount  in  my 
amendment  to  $74,230,000.  This  will,  in 
effect,  reduce  my  amendment  by  chang- 
ing the  $33  million  transferred  to  the 
planning  program  to  $25.74  million. 

It  seems  to  me  that  that  is  satisfac- 
tory. Hopefully  then  we  will  be  able  to, 
in  conference,  work  it  out. 

The  ACTING  PRESIDENT  pro  tem- 
pore. No  rollcall  having  been  requested, 
the  Senator  from  Massachusetts  may 
modify  his  amendment  without  the  nec- 
essity for  a  unanimous  consent  request. 

Mr.  KENNEDY.  I  do  so,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  so  modified. 

Mr.  MAGNUSON.  First  of  all,  I  think 
the  record  ought  to  show  that  construc- 
tion funds  cannot  be  spent  imtil  next 
spring  anyway.  I  hope  we  will  not  lose 
sight  in  this  other  modification  of  the 
purpose  of  this  bill  which  is  to  allow  the 
health  system  agencies  to  get  busy  be- 
tween now  and  the  time  we  may  want 
to  go  back  to  do  construction  again.  I 
hope  we  do  not  lose  sight  of  that. 

Mr.  KENNEDY.  I  am  glad  the  chair- 
man has  underlined  that  this  is  money 
which  can  be  used  right  away.  The  Sen- 
ator is  quite  right.  Generally  in  the  ap- 
propriation process  HEW  has  let  money 
for  construction  in  tlie  spring.  If  we  have 
more  moneys  for  construction  available 
in  the  spring  they  can  be  provided  then. 
It  makes  sense. 

I  hope  my  amendment  will  be 
accepted. 

Mr.  BROOKE.  Mr.  President,  I  think 
the  compromise  between  the  Senator 
from  Massachusetts  and  the  Senator 
from  New  York  is  a  good  one.  I  think 
it  takes  care  of  the  problem  of  the  inner 
cities  and  modernization  money,  and  if 
the  chairman  will  accept  this,  then  I 
would  be  willing  to  accept  it. 

Mr.  MAGNUSON.  I  would  be  wiUing. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  thank  Senators  Mag- 
nuson and  Brooke  and  Senator  Ken- 
nedy for  letting  us  leave  our  record  in- 
tact that  we  have  never  disagreed  on 
the  need  to  provide  quality  health  care 
to  all  Americans. 

Mr.  MAGNUSON.  Mr.  President,  I 
imderstand  that  at  12  o'clock  there  is  a 
ceremony  to  be  performed  in  the  Senate. 
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and  I  see  the  senior  Senator  from  New 
Hampshire  here  all  ready  and  willing, 
and  I  know  the  Chair  is. 

Mr.  STONE.  Mr.  President,  would  the 
chairm:in  and  the  Presiding  Officer  grant 
me  recognition  so  that  I  can  legitimatize 
the  presence  on  the  floor  of  a  member  of 
my  staff? 

Mr.  MAGNUSON.  Go  right  ahead. 

Mr.  STONE.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  member  of  my  staff,  Mary 
Repper,  be  permitted  floor  privileges  at 
this  time  and  during  the  consideration 
of  this  bill 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Will  the  Senator  also 
including  Louise  Ringwalt  and  Jon  Stein- 
berg? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  oWection.  it  is  so  ordered, 

Mr.  HARRY  F.  BYRE).  JR.  Mr.  Rresl- 

dent,  I  ask  unanimous  consent  that  dur- 
ing uie  consiaeration  of  tne  HEW  ap;iro- 

priation  bill  Howard  Segermark  and 
Greorge  Shanks  of  my   staff  be   granted 

the  privileges  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


PRIVILEGE  OP  THE  FLOOR — 
SWEARING-IN  CEREMONY 

Mr.  CRANSTON.  Mr.  President,  dur- 
ing the  swearing-in  ceremony,  I  ask 
unanimous  consent  that  Roy  Greenaway 
and  Jan  Mueller  of  my  stafif  have  the 
privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  MAGNUSON.  Mr.  President,  the 
hour  of  12  noon  having  arrived,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  is  sug- 
gested, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  SENATOR  FROM  NEW 
HAMPSHIRE 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
the  credentials  of  the  Senator-elect  from 
New  Hampshire,  the  Honorable  John  A. 
Durkin. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Cotton).  The  certificate  of 
election  will  be  read. 

The  legislative  clerk  read  as  follows: 
Certificate    of  Election    for    Unexpirzi) 
Term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  U  to  certify  that  on  sixteenth  day  of 
September,  1975  John  A.  Durkin  was  diUy 
chosen  by  the  qualified  electors  of  the  State 
of  New  Hampshire  a  Senator  for  the  unex- 
pired term  ending  at  noon  on  the  third  day 
of  January,  1981  to  fill  the  vacancy  In  the 


representation  from  said  State  in  the  Senate 
of  the  United  States  caused  by  the  declara- 
tion of  the  United  States  Senate. 

Witness:  His  Excellency  our  Governor 
and  our  Seal  hereto  affixed  at  Concord,  New 
Hampshire,  this  seventeenth  day  of  Sep- 
tember In  the  year  of  our  Lord  nineteen 
hundred  and  seventy-flve. 

Meldrim  Thomson,  Jr., 

Governor. 
By  the  Governor, 
Attested  to : 

Robert  L.  Starke, 

Secretary  of  State. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator-elect  will  present 
himself  at  the  desk,  the  oath  of  office 
will  be  administered  to  him. 

Mr.  Durkin,  of  New  Hampshire,  es- 
corted by  Mr.  McIntyre,  advanced  to  the 
desk  of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  him 
by  the  Acting  President  pro  tempore  <Mr. 

Cotton)  ;  and  he  subscribed  to  the  oath 
in  the  official  oath  book. 

[Applause,  Senators  rising,] 

The  PRESIDING  OFFICER  (Mr. 
Stone  ) .  The  Chair  recognizes  the  Sen- 
ator from  Montana. 

RECESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 

that  there  be  a  brief  recess  for  the  pur- 
pose of  the  Senate  greeting  Senator 
Durkin. 

There  being  no  objection,  the  Senate, 
at  12:20  p.m.,  recessed  until  12:24  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Glenn). 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  (Mr.  Leahy)  is 
recognized  for  not  to  exceed  3  minutes. 

Mr.  LEAHY.  Mr.  President,  I  simply 
wish  to  state  for  the  Record  that  I  was 
delighted  to  see  my  old  law  school  class- 
mate, John  Durkin,  sworn  in  today  as 
Senator  Durkin.  I  must  admit,  however, 
to  a  bit  of  personal  mixed  emotion.  I 
have  for  more  than  8  months  enjoyed 
the  distinction  of  being  the  most  junior 
Member  of  this  august  body,  and  it  is 
with  mixed  emotions  that  I  hand  that 
distinction  over  to  Senator  Durkin.  As 
I  sit  in  that  far  comer  of  the  Chamber, 
I  will  be  glad  to  find  someone  other  than 
the  secretary's  desk  to  my  left. 

Mr.  President,  I  yield  the  fioor. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  pe- 
riod ending  September  30,  1976,  and  for 
other  purposes. 

Mr.  TAFT.  Mr.  President,  what  is  the 
pending  question  before  the  Senate? 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  TAFT.  Mr.  President,  I  expect  to 
offer  an  amendment  in  a  few  moments, 
but  before  I  do  so,  I  would  like  to  make 
some  remarks. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  TAFT.  I  yield,  without  relinquish- 
ing my  right  to  the  floor. 

Mr.  DOMENICI.  Just  for  a  unani- 
mous-consent request.  I  ask  unanimous 
consent  that  Caroleen  Silver  of  my  staff 
be  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  commend 
the  committee,  and  particularly  the 
chairman,  the  Senator  from  Washington 
(Mr.  MAGNUSON)  and  the  ranking  Repub- 
lican member,  the  Senator  from  Massa- 
chusetts (Mr.  Brooke),  for  their  careful 
attention  to  the  needs  of  the  National 
Institute  for  Occupational  Safety  and 
Health. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Ohio  will  suspend  until  order  is  restored 

Ttic  Bcnator  \m  Droc§§a. 

Mr.  XAFT.  This  year  the  committee 
included  critically  needed  funds  to  com- 
plete the  design  for  the  main  NIOSH  re- 
search laboratory.  Congress  authorized 
this  laboratory  5  years  ago  when  NIOSH 

was  created  by  the  Occupational  Safety 

and  Health  Act  of  1970.  In  1973.  after  an 
extensive  site  selection  process,  Cincin- 
nati was  announced  as  the  site  for  the 
permanent  headquarters  for  this  new  re- 
search facility.  Agreement  has  been 
reached  between  the  Environmental  Pro- 
tection Agency  and  HEW  on  land  for  the 
laboratory  next  to  EPA's  own  research 
center  near  the  grounds  of  the  University 
of  Cincinnati  Medical  School.  Consider- 
able cost-savings  wUl  be  realized  by  this 
shared  facilities  arrangement.  At  this 
moment,  however,  researchers  and  tech- 
nicians and  sophisticated  laboratory 
equipment  are  housed  in  quarters  which 
do  not  meet  safety  standards,  and  are 
several  blocks  from  their  own  adminis- 
trative offices. 

They  are  about  to  move  on  a  tempo- 
rary basis  to  other  facilities,  which  are 
also  not  adequate  to  meet  their  long- 
term  needs. 

With  the  passage  of  this  bill,  the  de- 
lays in  providing  adequate  space  appear 
to  be  over.  I  am  convinced  that  in  order 
for  NIOSH  to  accomplish  the  goals  we 
have  set  for  them,  and  to  maximize  the 
research  funds  we  are  providing,  it  is 
absolutely  essential  that  their  laboratory 
needs  be  fulfilled.  As  pointed  out  in  the 
hearings,  the  list  of  potentially  hazard- 
ous chemicals  to  which  the  80  million 
American  workers  are  exposed  continues 
to  grow.  NIOSH  officials  are  finding  the 
truth  in  the  saying,  "Much  learning 
shows  how  little  we  know." 

I  hope  NIOSH  will  continue  to  learn 
about  the  unknown  and  fill  the  void  in 
knowledge  about  job-related  health  haz- 
ards. I  am  pleased  to  see  the  Appropria- 
tions Committee's  recommendations  to 
bring  the  main  research  laboratory  one 
step  closer  to  reality. 

I  have  here  a  letter  dated  July  17, 
from  the  then  Secretary  of  Health,  Edu- 
cation, and  Welfare,  Mr.  Weinberger,  re- 
garding this  site.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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July  17,  1976. 
Hon.  Robert  Taft,  Jr.. 
U.S.  Senate,  \ 

Washington,  D.C. 

Dear  Senator  Taft:  Thanic  you  for  your 
inquiry  of  July  9,  1975  seeking  clarification 
of  tills  Department's  intent  to  construct  a 
new  facility  in  Cincinnati  for  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH).  You  indicated  that  the  language 
on  page  19  of  the  House  Appropriations  Com- 
mittee Report  to  accompany  H.R.  8069  may 
have  created  some  misunderstanding  as  to 
the  extent  of  our  planning. 

The  NIOSH  laboratory  space  at  1014  Broad- 
way in  Cincinnati  was  marginally  adequate 
prior  to  passage  of  the  Occupational  Safety 
and  Health  Act  in  1970.  With  the  expanded 
programs  and  increased  personnel  necessi- 
tated by  the  Act,  it  became  Increasingly  ap- 
parent that  the  space  was  unsuitable  for 
several  reasons:  overcrowding;  not  meeting 
many  Federal  safety  and  health  standards 
and  the  Life  Safety  Code,  NFPA  ^101;  exces- 
sive cost  of  reixiodellng  to  eliminate  major 
problems:  lack  of  long  term  availability  since 
located  In  an  urban  renewal  area;  and  pro- 
hibition against  major  expenditures  in  leased 

space  by  the  "Economy  Act."  As  an  Interim 
step  while  planning  and  acquisition  of  suit- 
able space  Is  accomplished,  NIOSH  has  at- 
tempted to  minimize  problems  by  utilizing 
space  In  the  following  separate  locations  In 
Cincinnati:  1014  Broadway  (53,500  square 
feet),  Federal  Office  Building  (17,500  square 
feet),  U.S.  Post  Office  and  Courthouse  (36,- 
800  square  feet),  5555  Ridge  Avenue  (6,500 
square  feet,  present;  9,000  square  feet,  pend- 
ing; 99,000  square  feet,  proposed),  for  a  total 
of  114,500  square  feet. 

Considerable  effort  has  gone  into  obtaining 
consolidated,  safe,  efficient  laboratory  and 
office  space  for  NIOSH  since  the  passage  of 
the  Occupational  Safety  and  Health  Act.  Dur- 
ing 1972  representatives  of  the  Department 
visited  several  areas  throughout  the  country 
to  recommend  a  location  for  the  principal 
laboratories  of  NIOSH.  In  April  of  1973.  I 
announced  that  the  Cincinnati  area  had  been 
chosen  and  that  a  site  would  be  selected. 
Many  buildings,  building  shells,  and  vacant 
sites  were  reviewed  and  it  was  finally  deter- 
mined that  the  Federal  interest  would  best 
bs  served  by  construction  of  a  new  facility 
for  NIOSH  adjacent  to  the  new  Environ- 
mental Protection  Agency  on  St.  Clair  Street 
in  Cincinnati.  This  site  has  several  distinct 
advantages  to  NIOSH,  and  the  20  acre  tract, 
wherein  NIOSH  will  use  4.6  acres,  is  large 
enough  to  accommodate  both  agencies.  Ne- 
gotiations were  completed  with  EPA  in  the 
spring  of  1974  and  requirements  were  then 
assembled  for  the  architect/engineer  con- 
tract to  develop  design  criteria. 

The  contract  for  development  of  criteria 
for  design  and  construction  of  the  new 
NIOSH  facility  i^  let  by  the  Department's 
Facilities  Engineering  and  Property  Manage- 
ment Office  during  March,  1975.  The  con- 
tract provides  for  development  of  design  cri- 
teria and  functional  relationships  of  labora- 
tories and  support  space.  The  subsequent 
planning  and  design  phase  would  probably 
take  11/2  years  after  appropriation  of  funds 
for  the  new  facility.  After  the  decision  is 
made  to  request  such  an  appropriation,  no 
extraordinary  delays  are  anticipated.  I  recog- 
nize that  an  adequate  facility  is  essential  to 
effective  and  efficient  discharge  of  the  De- 
partment's responsibilities  under  the  Occu- 
pational Safety  and  Health  Act. 

NIOSH  is  presently  planning  an  interim 
move  to  safer  and  more  adequate  space.  The 
General  Services  Administration  has  leased 
space  avaUable  on  Ridge  Avenue  In  Cin- 
cinnati; however,  a  study  recently  brought 
to  our  attention  indicates  that  this  space 
also  presents  some  safety  problems  and  would 
require  considerable  renovation.  If  these 
problems  can  be  overcome,  the  Ridge  Avenue 


space  would  be  a  significant  Improvement 
over  the  presently  occupied  space  on  Broad- 
way and  would  be  a  positive  step  toward  re- 
lieving the  immediately  pressing  space  needs. 
Funds  for  design  and  construction  of  the 
proposed  NIOSH  facility  have  not  been  ap- 
propriated in  Fiscal  Year  1976.  We  intend 
to  review  the  possibility  of  funding  for  con- 
struction in  the  course  of  the  Fiscal  Year 
1977  budget  process.  If  funds  were  appro- 
priated, construction  could  begin  in  about 
two  years. 

Sincerely, 

CASPAR  Weinberger, 

Secretary. 

Mr.  TAFT.  I  would  like  to  read  briefly 
from  the  letter: 

In  April  of  1973,  I  announced  that  the 
Cincinnati  area  had  been  chosen  and  that 
a  site  would  be  selected.  Many  buildings, 
building  shells,  and  vacant  sites  were  re- 
viewed and  It  was  finally  determined  that 
the    Federal    Int.'rest    would    best    be    served 

by  construction  of  a  new  facility  for  NIOSH 
adjacent  to  the  new  Envlronnaental  Protec- 
tion Agency  on  St.  Clair  Street  in  Cincinnati. 

This  site  has  several  distinct  advantages  to 

NIOSH,  and  the  20  acre  tract,  wherein  NIOSH 
will  use  4.6  acres,  is  large  enough  to  accom- 
modate both  agencies.  Negotiations  were  com- 
pleted with  EPA  in  the  spring  of  1974  and 
requirements    were    then    assembled    for    the 

architect/engineer  contract  to  develop  design 
criteria. 

Mr.  President,  the  House  of  Repre- 
sentatives, in  regard  to  this  matter,  in- 
cluded in  its  bill  approximately  $1.1  mil- 
lion, and  the  Senate  committee,  with  the 
evidence  of  additional  funds  being  needed 
to  complete  the  engineering  studies  that 
are  necessary,  has  ad^ed  an  additional 
$356,000,  so  that  the  total  now  in  the 
bill  would  be  $1,456  million. 

This  facility,  I  believe,  is  greatly  needed 
at  the  earUest  possible  date.  With  that 
in  mind,  I  have  prepared  an  amendment 
to  this  bill  which  would  expedite  con- 
siderably the  construction  of  this  labo- 
ratory. It  will  do  so  by  giving  to  HEW 
and  the  Public  Health  Service  operating 
under  HEW  the  authority  to  use  a  lease- 
purchase  arrangement  for  the  construc- 
tion of  this  laboratory.  The  amendment 
has  been  prepared  and  discussed  with 
NIOSH,  and  they  are  strongly  in  favor 
of  having  this  lease-purchase  authority, 
although  officially  the  position  has  not  as 
yet  been  approved  by  OMB  or  HEW. 

The  Labor  Subcommittee  of  the  appro- 
priations staflf  has  indicated  that  the 
committee  will  consider  this  language.  I 
also  say,  of  course,  we  have  the  question 
of  whether  a  special  laboratory  facility 
of  this  type  should  be  built  through  GSA, 
as  is  sometimes  the  usual  case,  or  through 
HEW. 

With  the  special  needs  involved  and 
the  technical  nature  of  the  laboratory 
facilities,  I  have  become  convinced  that 
HEW  could  more  properly  and  effectively 
build  this  particular  facility  than  GSA. 

I  should  say  that  the  lease-purchase 
authority,  which  formerly  did  exist  in 
GSA  for  the  building  of  structures  of 
this  kind,  has  expired.  Apparently  this 
issue  is  still  pending  before  the  Commit- 
tee on  Public  Works  insofar  as  GSA  is 
concerned.  I  am  not  attempting  to  tack- 
le that  problem  here  today.  I  do  believe 
it  would  be  very  wise,  however,  and  I 
would  urge  the  Committee  on  Public 
Works,  whatever  the  way  the  decision  of 


who  to  build  the  laboratorj'  might  go, 
eventually,  between  GSA  and  HEW,  to 
act  judiciously  to  restore  the  lease-pur- 
chase authority  to  GSA  and  make  it 
available  for  the  construction  of  facili- 
ties, other  than  this  special  type  of  lab- 
oratory facility  I  am  talking  about,  be- 
cause in  some  instances  I  believe  this  can 
be  more  efifective  and  a  cheaper  and  a 
quicker  way  to  construct  facilities  than 
going  through  the  straight  appropriation 
process. 

Mr.  President,  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TAFT.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

Objection,  it  is  so  ordered. 
The  amendment  is  as  follows  : 

On   page  44,   line  25.   Insert  the  following: 

Notwithstanding  any  other  provision  in  law, 
the  Department  of  Health,  Education,  and 
Welfare  is  authorized  to  directly  enter  Into 
lease  purchase  agreements  for  special  pur- 
pose laboratory  facilities  found  necessary  for 
the  activities  of  the  Public  Health  Service: 
Provided,  That  any  such  agreement  shall  not 
extend  for  a  period  of  more  than  thirty  years 
from  the  date  such  agreement  Is  entered 
into. 

Mr.  TAFT.  Mr.  President,  I  am  finally" 
bringing  up  the  amendment,  and  I  wel- 
come the  remarks  of  the  distinguished 
Senator  from  Massachusetts  with  regard 
to  the  proposal.  I  realize,  of  course,  that 
there  are  a  number  of  questions  here  that 
have  to  be  discussed,  and  I  have  at- 
tempted to  lay  them  out  for  the  Com- 
mittee on  Appropriations  as  the  issues 
have  arisen. 

Admittedly,  there  may  be  some  ques- 
tion as  to  legislating  on  an  appropriations 
bill.  If  that  issue  is  raised,  it  may  go 
adverse. 

I  had  hoped  that  this  would  not  be  the 
case,  because  it  does  seem  to  me  that  this 
is  the  quickest  and  most  expeditious  way 
to  proceed,  and  I  do  not  believe  there 
really  is  a  great  deal  of  objection  to  this 
very  hmited  extension  in  using  this  pro- 
cedure insofar  as  this  particular  building 
is  concerned. 

Mr.  President,  I  am  glad  to  yield  the 
floor. 

Mr.  BROOKE.  Mr.  President,  I  under- 
stand what  the  distinguished  Senator 
from  Ohio  is  attempting  to  do  by  this 
amendment.  I  think  it  has  merit. 

However,  I  am  not  quite  clear  in  my 
"bwn  mind  as  to  exactly  what  the  costs 
will  be  of  such  a  procedure.  I  know  there 
is  a  maximum  of  30  years  for  the  lease 
contained  in  this  amendment.  It  seems 
to  me  that  this  amendment  could  result 
in  considerably  higher  costs  to  the  Fed- 
eral Government  than  the  costs  would  be 
by  having  the  Federal  Government  con- 
struct the  facility. 

I  wonder  whether  the  distinguished 
Senator  from  Ohio  has  done  any  cost 
analysis?  Does  he  have  any  data  that 
could  be  helpful  to  the  committee  as  to 
what  the  costs  might  be  under  the  leas- 
ing program. 
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Mr.  TAFT.  Mr.  President,  engineering 
studies  not  having  been  completed,  of 
course,  it  would  be  very  difficult  to  esti- 
mate what  the  entire  cost  of  the  labora- 
tory would  be.  The  EPA  laboratory,  next 
to  it,  I  advise  the  Senator,  was  in  excess 
of  $35  million.  I  think  we  are  talking 
about  in  that  kind  of  general  area,  if  it 
is  a  straight  construction  job  the  Fed- 
eral Grovernment  takes  on. 

Insofar  as  going  to  the  lease-purchase 
route,  of  course,  there  is  nothing  in  the 
authority  that  I  would  ask  here  that 
would  mandate  that  the  HEW  use  this 
authority  in  this  particular  case,  as  with 
the  case  of  GSA.  That  is  the  position  I 
have  taken  insofar  as  giving  lease-pur- 
chase authority  to  GSA  is  concerned.  In 
each  case  there  should  be  no  mandate, 
in  my  opinion,  to  the  agency  involved  as 
to  which  route  it  should  pursue. 

This  is  something  that  has  to  be 
costed  out  in  each  case  to  determine  the 
net  cost  to  the  Government,  interest, 
rent,  and  the  terms  that  it  is  bid  on  in- 
cluded. As  the  Senator  has  said,  these 
lease-purchase  arrangements  can  go 
from  anywhere  between  10  and  30  years, 
when  authority  has  not  expired,  which 
did  exist.  It  would  be  usual  to  expect  a  25- 
to-30-year  lease  to  purchase  arrange- 
ment. But  there  is  no  way  of  estimating 
what  the  exact  cost  would  be  until  a  bid  is 
taken  in  the  marketplace  on  a  competi- 
tive bidding  basis  by  those  who  might  be 
willing  to  make  such  a  lease-purchase 
arrangement  to  undertake  to  construct 
the  facility,  to  lease  to  the  Government, 
and  then  to  sell  it  to  the  Government  at 
the  end  of  the  lease  period. 

So  there  is  no  way  of  making  an  esti- 
mate of  that. 

I  say,  economically,  that  in  the  com- 
mercial market  of  buildings  of  this  type, 
office  buildings  or  residential  buildings, 
or  whatever,  the  lease-purchase  arrange- 
ment often  is  a  cheaper  method  of  pro- 
ceeding than  an  outright  construction 
and  purchase  contract. 

So,  I  think  there  is  no  way  of  answer- 
ing the  Senator's  question.  I  only  say  in 
some  instances  it  would  be  cheaper  and 
in  other  instances  it  could  be  more  ex- 
pensive. We  ought  to  pursue  the  cheaper 
way. 

I  will  say  one  thing,  of  course.  Unfor- 
tunately, it  is  true  about  the  lease-pur- 
chase approach.  We  enter  into  it  right 
now  and  we  get  the  prices  right  now.  We 
know  what  it  is  going  to  cost  right  now. 
We  do  not  know  what  will  occur,  If 
there  is  a  delay.  The  lease-purchase 
process  could  go  a  great  deal  faster  than 
the  regular  appropriation  purchase  proc- 
ess and  perhaps  speed  up  the  entire  con- 
struction of  the  building  by  a  year  or  two. 
Meanwhile  we  are  going  to  be  leasing 
other  facilities  and  constructing  other 
temporary  facilities  out  there.  I  think 
there  is  a  considerable  possibility,  be- 
cause of  the  time  factor  and  the  Infla- 
tionary factors  that  are  built  In  our 
economy  today,  imfortunately,  that  the 
lease-purchase  approach  might  well  turn 
out  to  be  a  far  more  economical  way  to 
proceed  than  the  straight  purchase  con- 
tract. 

Mr.  BROOKE.  I  was  not  addressing  my 
question  to  the  particular  facility  but  the 
general  practice  of  lease  purchasing  and 


what  the  costs  would  be  ss  compared 
with  other  construction. 

Mr.  TAFT.  As  I  indicated  to  the  Sena- 
tor, it  could  be  either  way.  We  could  save 
money  with  a  lease  purchase,  in  which 
case  we  ought  to  do  it  that  way.  I  see  no 
reason  for  difficulty,  although  there  have 
been  some  abuses  in  the  past  of  lease  pur- 
chase arrangement.  There  could  be 
abuses  in  construction  contracts,  also. 
We  could  get  into  problems  in  any  build- 
ing program  we  get  into.  But  there  is  no 
reason  there  should  be  any  more  diffi- 
culty, in  my  opinion,  with  the  lease  pur- 
chase approach  than  the  straight  pur- 
chase approach.  It  can  be  cheaper;  it  can 
be  more  expensive.  It  all  depends  on 
which  way  we  get  the  benefit. 

Mr.  BROOKE.  I  appreciate  the  Sena- 
tor's candor  relative  to  this  particular 
facility. 

I  presided  at  a  hearing  where  the  Sen- 
ator presented  his  request.  The  chair- 
man of  the  subcommittee,  the  commit- 
tee, and  I  are  in  favor  of  it. 

Actually,  our  bill  already  provides 
$356,000  for  engineering  and  design  for 
the  facility. 

Mr.  TAFT.  Plus  the  $1.1  million  the 
House  alreadv  had  in  the  bill. 

Mr.  BROOKE.  Already  had  in  the  bill, 
which  was  becaase  of  the  efforts  of  the 
Senator  from  Ohio  that  it  was  contained 
in  this  bill. 

I  wish  to  do  everything  possible — and 
I  am  sure  the  chairman  of  the  committee 
does  also — to  help  the  distinguished 
Senator. 

But  we  have  adopted  really  a  rule  for 
the  duration  of  the  bill  that  whenever 
there  is  a  matter  which  is  legislation  on 
this  appropriations  bill  we  would  be  con- 
strained to  have  a  point  of  order.  We 
have  done  so.  We  just  did  so  recently  on 
an  amendment,  which  was  offered  by  the 
distinguished  Senator  from  Oklahoma 
(Mr.  Bartlett)  . 

I  personally  feel,  as  does  the  chairman, 
that  this  again  Is  legislation  on  an  appro- 
priations bill. 

If  the  Senator  wanted  a  yea  and  nay 
vote  on  this  matter,  which  I  understand 
he  does  not  want,  I  could  understand 
that.  I  would  rather  hope  that  he  would 
imderstand  our  position  insofar  as  raising 
a  point  of  order  is  concerned. 

Actually,  with  the  exception  of  the 
amendment  of  the  distinguished  Senator 
from  Massachusetts  fMr.  Kennedy),  we 
have  not  had  any  other  money  amend- 
ments to  this  bill,  except  very  minor  ones. 
All  have  been  legislation  on  an  appro- 
priations bill.  We  both  have  agreed,  and 
we  have  served  notice,  that  from  now  on 
we  are  going  to  raise  points  of  order,  in 
order  to  restrict  this  appropriations  bill 
to  the  general  purposes  of  an  appropria- 
tions bill.  That  is  our  position. 

We  assure  the  distinguished  Senator 
from  Ohio,  however,  that  we  are  very 
sympathetic  to  his  cause.  We  are  going 
to  do  everything  we  can  for  him  with 
respect  to  the  facility  for  which  he  has 
made  an  outstanding  case. 

Mr.  TAFT.  I  thank  the  Senator  for  his 
remarks.  I  understand  his  position. 

I  hope  that  before  next  year,  we  can 
get  the  lease-purchase  option  into  this 
picture  through  GSA  or  HEW.  Whether 
we  do  or  not,  I  expect  that  we  will  be 


back  next  year  with  an  appropriation — 
I  hope  we  will.  I  hope  the  administra- 
tion will  see  fit  to  include  this  as  a  budget 
item.  But  that  does  not  avoid  the  neces- 
sity for  facing  up  to  the  lease-pun  hase 
question.  For  this  particular  type  oi  fa- 
cility, it  might  make  a  lot  of  sense. ' 

Mr.  BROOKE.  Aside  from  the  Sena- 
tor's own  facility,  I  think  it  could  make 
sense,  and  we  could  take  it  up  at  the 
appropriate  time.  So  far  as  this  facility 
is  concerned,  we  will  do  everything  we 
can. 

Mr.  MAGNUSON.  I  say  to  the  Senator 
from  Ohio  that  this  has  been  a  long-time 
controversy  in  the  Appropriations  Com- 
mittee. 

I  recall  that  at  one  time  during  the 
Eisenhower  administration,  we  went  to 
lease-purchase,  mainly  with  post  offices. 
Then,  after  some  time,  we  found  that 
under  the  lease-purchase,  the  building 
costs  ran  about  33  to  40  percent 
higher.  But  there  are  some  places  where 
it  is  more  desirable  to  have  lease-pur- 
chase agreements.  This  has  been  a  long 
controversy.  It  is  constantly  being 
brought  up. 

Mr.  BROOKE.  It  would  not  be  manda- 
tory. They  could  take  their  option;  and 
if  they  found  that  the  costs  were  less  in 
lease-purchase  than  in  construction,  they 
could  do  that,  and  vice  versa — they  could 
go  to  construction. 

Mr.  TAFT.  I  thank  the  Senator. 

Mr.  BROOKE.  Mr.  President,  for  the 
reasons  I  have  stated  to  my  distinguished 
colleague,  I  am  constrained  to  raise  a 
point  of  order  with  respect  to  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  point 
of  order  has  been  raised.  The  amendment 
•is  legislation  on  an  appropriation  bill, 
and  the  point  of  order  is  sustained. 

The  bill  Is  open  to  further  amendment. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOLUTION  DISAPPROVING  AL- 
TERNATIVE PLAN  FOR  PAY 
ADJUSTMENTS  FOR  FEDERAL 
EMPLO"yEES 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  1  o'clock  hav- 
ing arrived,  the  Chair  lays  before  the 
Senate,  Senate  Resolution  239.  The  de- 
bate on  this  resolution  is  limited  to  2 
hoiu-s,  to  be  equally  divided  between  pro- 
ponents and  opponents.  No  amendment 
to  this  resolution  is  in  order. 

The  clerk  will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  Senate  disapproves  the 
alternative  plan  for  pay  adjustments  for  Fed- 
eral employees  under  statutory  pay  systems 
recommended  and  submitted  by  the  Presi- 
dent to  Congress  on  August  29,  1975,  under 
section  5305(c)  of  title  5,  United  States  Code. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  imderstanding  that  the  legislation 
now  before  us  is  not  amendable;  that  a 
motion  to  recommit  is  not  in  order,  nor 
is  a  motion  to  reconsider;  that  there  is 
a  time  limitation;  and  that  the  yeas  and 
nays  are  automatic.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
equally  divided  between  the  distin- 
guished chairman  of  the  committee,  the 
Senator  from  Wyoming  (Mr.  McGee), 
and  the  equally  distinguished  ranking 
member  of  the  committee,  minority 
member,  the  Senator  from  Hawaii  (Mr. 
FoNG ) ,  or  whomever  they  may  designate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's statement  of  a  moment  ago  was 
correct  except  that  the  yeas  and  nays 
have  not  been  ordered  and  are  not  auto- 
matic. 

Mr.  MANSFIELD.  I  see. 

Now,  my  last  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  taken  out  of  both  sides  equally. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  may  I  ask 
a  parliamentary  inquiry  as  to  the  situa- 
tion with  respect  to  the  time.  How  is  the 
time  allocated? 

The  PRESIDING  OFFICER.  The  time, 
during  the  quorum  call,  was  divided 
equally. 

Mr.  McGEE.  Mr.  President,  I  would 
like  to  address  myself  to  the  matter  that 
is  pending  here  and.  I  hope,  put  it  in 
the  context  of  where  we  find  ourselves  at 
this  moment. 

The  issue  has  to  do  with  the  compara- 
bility question  in  Federal  employment 
and  with  pay  raises  for  the  military.  It  is 
a  question  that  the  Senate  rose  to  in 
1962  and  that  we  have  been  refining  and 
sophisticating  ever  since. 

Under  that  procedure  measurements 
are  taken  in  the  relevant  private  sector 
areas  to  compare  equivalent  types  of  jobs, 
in  the  private  sector  and  Federal  Gov- 
ernment. Then  the  gaps  are  noted,  what- 
ever they  may  be,  so  that  we  can  attempt 
to  close  those  gaps  so  that  we  attract 
stronger  personnel  in  Federal  service,  so 
that  we  can  hold  the  best  persormel  in 
Federal  service,  in  competition  with  the 
private  sector,  and  so  that  we  can  sta- 
bilize the  civil  service.  All  oi  these  points 
are  imoortant  for  tlie  mileage  received 
by  the  taxpayer  from  the  dollars  it  takes 
to  run  the  American  system. 

So  the  question  under  the  comparabil- 
ity mechanism  today  is  whether  we  ac- 
cept the  report  of  the  comparability  per- 
centage for  Federal  employees  judged 
6  months  ago  last  March — 7  months 
CXXI IMS— Fiart  23 


ago  nearly  now — or  whether  we  give  them 
a  little  more  than  half  of  that  amount  as 
recommended  by  the  President. 

The  question  is  a  simple  one:  Either 
we  accept  the  President's  5  percent  rec- 
ommendation, which  is  well  below  the 
recommended  increase  for  comparability 
for  Federal  employees  as  of  last  March — 
already  6  months  or  more  out  of  date — 
or  whether  we  should  allow  them  the 
finding  of  the  President's  counselor  on 
the  width  of  that  gap. 

The  President's  advisers  have  judged 
that  8.66  percent  was  the  Federal  gap 
since  last  October  10  raise.  I  remind  you 
again  that  is  a  half  year  out  of  date  al- 
ready. The  head  of  the  OMB.  Jim  Lynn, 
the  head  of  the  Civil  Service  Commission. 
Bob  Hampton,  and  the  President's  Ad- 
visory Committee  on  Federal  Pay,  to- 
gether agree  that  the  equitable  adjust- 
ment figure  is  8.66  percent. 

The  President,  under  the  law,  has  the 
option  of  a  coimter-recwnmendation 
within  the  context  of  his  advisers'  sub- 
mission. The  President  chose  to  recom- 
mend 5  percent.  Congress,  under  the 
mechanism,  retained  the  option  of  one 
house  rescinding  the  President's  decision 
by  a  majority  vote,  and  returning  to  the 
base  of  the  President's  pay  advisers. 

The  matter  that  is  pending  is  rescind- 
ing the  President's  recommendation.  The 
Metcalf  resolution  would  disallow  the 
President's  recommendation  of  5  percent 
which,  automatically,  then  would  revert 
to  the  recommendation  of  the  President's 
orni  advisers,  which  is  8.66  percent. 

The  problem  this  poses  for  all,  of 
course,  is  in  the  times  in  which  we  live. 
Inflationary  processes  are  still  under- 
way. The  economy  still  is  queasy,  but  I 
would  submit.  Mr.  President,  that  the 
8.66  is  substantially  less  than  the  cost- 
of-living  increase  in  the  last  year  which 
runs  in  the  neighborhood  of  12  to  13 
percent  and  for  food  as  high  as  14  or  15 
percent. 

That  is  simply  another  way  of  saying 
that  this  is  not  an  Irresponsible  or  a  reck- 
less assault  on  cost-of-living  figures,  that 
it  is  a  modest  figure  and  it  certainly  be- 
longs to  the  Federal  employee. 

When  we  speak  of  Federal  employees, 
we  speak  of  those  civilians  in  the  Gov- 
ernment of  the  United  States  that  total 
about  1.4  million  persons  and  those  in 
the  military  service  that  amount  to 
nearly  2  million  persons. 

This  then  becomes  the  issue. 

We  have  a  new  approach  in  the  Con- 
gress in  which  we  are  striving  to  arrive 
at  overall  budget  considerations  in  order 
to  make  predictable  and  responsible  ex- 
penditures by  all  levels  of  the  Federal 
Government.  I  would  submit,  Mr.  Presi- 
dent, that  this  proposal  is  most  con- 
sistent within  that  context  and  that  new 
responsibility. 

The  new  pioneering  Budget  Commit- 
tees, in  their  conference  report  as  they 
put  together  their  plans  in  May,  ac- 
knowledged that  whatever  salary  ad- 
justments were  made  in  this  year  for 
the  military  and  for  civilian  personnel 
were  within  their  budget  calculations  de- 
spite the  5-percent  pay  cap  proposal. 
They  went  on  to  address  themselves  to 
the  much  broader  picture  about  overall 
expenditures.  I  would  add  that  the  Bu- 


reau of  the  Budget,  the  OMB,  likewise 
reserved  this  option  and  maintained  the 
necessary  projections  to  incorporate  the 
salary  adjustments  under  the  law.  Its 
Director  signed  the  8.66-percent  recom- 
mendation. 

What  we  are  talking  about  here,  Mr. 
President,  are  the  options  under  the  law 
itself,  the  comparability  law,  and  that 
falls  on  either  the  5  percent  or  the  8.66 
percentage  for  the  Federal  employees. 

The  substance  of  all  this,  Mr.  Presi- 
dent, is  whether  we  play  games  with 
numbers  in  the  interests  of  impressing 
constituents  or  consumers,  or  whether, 
to  quote  the  phrase  of  a  very  famous 
American,  we  bite  the  bullet. 

We  believe  that  this  is  the  time  to  bite 
the  bullet  out  of  a  fair  and  deep  sense 
of  equity.  To  penalize  the  Federal  em- 
ployees, as  some  have  suggested  because 
the  Members  of  Congress  are  involved  in 
the  formula,  is  to  really  miss  the  whole 
point.  That  issue  has  been  settled,  that 
bridge  has  been  crossed,  and  it  is  a  very 
tiny  segment,  incidentally,  of  the  budget 
consideration  here,  as  President  Ford 
said  in  a  letter  supporting  the  action  by 
the  Congress  last  July,  this  was  but  a 
fraction,  a  tiny  fraction,  he  said,  of  1 
percent  of  the  total  Federal  outlay  in 
this  category. 

So  what  we  are  really  talking  about 
are  the  Federal  employees  at  the  lower 
grade  levels  and  we  are  talking  about 
them  in  the  context  of  what  has  hap- 
pened in  their  country,  not  alone  in  their 
own  ranks. 

Postal  workers  this  year  have  already 
received  a  substantial  adjustment  in 
their  income.  They  have  likewise  received 
a  sum  far  above  the  5  percent — and 
should.  I  hasten  to  add,  Mr.  President. 
The  blue  collar  workers  in  the  Gtovern- 
ment  have  received  or  will  receive  an 
adjustment  upward. 

In  the  private  sector,  every  major  seg- 
ment of  the  working  commimity  this 
past  year  has  received — and  rightfully 
so — an  adjustment  upward  in  their 
wages  to  account  for  at  least  a  part  of 
the  cost-of-living  factor,  and  only  the 
Federal  employee  groups  have  been  im» 
attended  to  in  this  regard. 

Now,  it  is  fine  for  the  President  to  sug- 
gest that  he  wants  to  set  an  example. 
Mr.  President,  I  would  say  on  behalf  of 
the  Federal  employees  in  this  country 
that  they  would  be  delighted  to  follow 
their  President  and  to  make  the  sacri- 
fice if  it  were  to  be  across  the  board  and 
if  the  President  were  to  say,  "Fellow 
Americans,  all  of  us  must  accept  a  5  per- 
cent ceiling  even  though  that  does  not 
keep  up  with  the  cost  of  living;  all  of  us 
must  do  that."  The  Federal  employees 
would  rally  around  the  President's 
leadership. 

But  indeed,  that  is  not  the  case,  not 
the  case  now.  To  be  sure,  the  other  seg- 
ments of  the  private  commimity  in 
America  have  received  their  adjust- 
ments, some  of  them  running  up  into  the 
12-  or  14-percent  brackets,  most  all  of 
management  in  the  private  sector  has 
received  very  generous  increases.  And 
the  President  is  saying  to  the  Federal 
employees,  "But  you  are  different,  we 
'^  ''T  make  an  example  out  of  you  so  that 
you  carmot  keep  up  with  your  neighbors 
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in  trying  to  pay  your  bills,  in  trying  to 
meet  the  rapidly  rising  costs  of  your 
firroccriBs.** 

That  is  what  it  says,  Mr.  President. 
and  I  say  it  is  a  gross  inequity  that  they 
are  trying  to  foist  off  upon  the  Federal 
employee.  They  are  at  the  tag  end  of  the 
line  now  and  we  are  only  asking  that 
this  last  organized  section  of  wage  earn- 
ers in  the  country  be  at  least  brought 
substantially  up  toward  the  level  of  the 
Increased  costs  since  a  year  ago  October  1. 

So  that  is,  really,  what  it  boils  down  to. 

Mr.  President,  the  question  before  the 
Senate  is  whether  to  approve  or  reject 
Senate  Resolution  239,  a  resolution  intro- 
duced by  the  Senator  from  Montana  (Mr. 
Metcalf)  to  disapprove  the  President's 
alternative  plan  for  adjusting  the  pay  of 
Federal  employees  in  the  statutory  pay 
schedules. 

The  President,  forsaking  the  advice  of 
his  agents,  has  asked  the  Congress  to 
agree  to  limit  pay  raises  effective  next 
month  to  5  percent.  The  resolution  before 
us  would  have  the  effect  of  vetoing  that 
limitation,  whereupon  the  President 
would  set  the  level  of  the  pay  adjustment 
in  accordance  with  the  principle  of  com- 
parability and  the  advice  given  to  him  by 
his  agent  and  the  Advisory  Committee 
on  Federal  Pay.  That  advice,  in  the  pres- 
ent instance,  calls  for  an  adjustment  of 
8.66  percent. 

The  annual  report  on  comparability  for 
Federal  statutory  pay  systems,  given  to 
the  President  on  July  21,  1975,  by 
EHrector  James  T.  Lynn  of  the  Office  of 
Management  and  Budget  and  Chairman 
Robert  E.  Hampton  of  the  Civil  Service 
Commission,  the  President's  agents,  was 
based  on  private  enterprise  pay  rates  re- 
ported by  the  Bureau  of  Labor  Statistics 
in  the  National  Survey  of  Professional, 
Administrative,  Technical,  and  Clerical 
Pay  as  of  March  of  this  year. 

The  President's  agents  consulted  with 
the  Federal  Employees'  Pay  Council  and 
also  solicited  views  of  non-Council  orga- 
nizations. There  are  strongly  held  dif- 
ferences as  to  concept  and  methodology 
among  these  parties,  with  the  Pay  Coun- 
cil in  particular  arguing  that  the  meth- 
odology used  by  the  agents  serves  to  di- 
minish the  aggregate  pay  raise.  It  notes 
that  the  methodology  used  from  1968 
through  1972,  if  it  were  applied  now, 
would  yield  an  average  increase  of  9.98 
percent. 

The  agents'  report  notes  that  the  8.66 
percent  comparability  increase  at  each 
grade  is  based  upon  private  sector  salary 
levels  which  had  risen  by  March  of  this 
year  about  9  percent  over  1974  levels. 
The  difference  is  the  effect  of  the  final 
phase  of  the  transition  to  the  new  meth- 
odology, undertaken  3  years  ago. 

A  separate  body  composed  of  three 
non-Federal  experts  in  pay  policy  ques- 
tions, the  Advisory  Committee  on  Fed- 
eral Pay,  has  reviewed  the  report  of  the 
President's  agent.  In  its  report  to  the 
President  on  August  4,  1975,  the  Advisory 
Committee  endorsed  the  imiform  In- 
crease of  8.66  percent.  Its  report  also 
contained  a  carefully  considered  observa- 
tion on  the  Presidential  penchant  for 
tinkering  with  the  comparability  proc- 
ess annually.  I  will  return  to  that  matter 
later,  howev«r- 


Both  of  the  reports  I  have  referred  to, 
as  well  as  a  Labor  Department  release 
on  the  basic  survey,  appeared  in  the 
Record  for  Tuesday,  September  16. 

First,  let  us  consider  the  relative  cost 
of  the  8.66-percent  increase  and  the  pro- 
posed 5 -percent  ceiling. 

We  are  dealing  directly  with  the  ques- 
tion of  pay  adjustments  for  the  1.39  mil- 
lion employees  who  are  under  the  statu- 
tory pay  systems.  At  the  8.66-percent 
level,  their  pay  would  be  increased  by 
$1,708,300,000  and  the  added  cost  in  so- 
called  fringe  benefits  and  premimn  pay 
would  go  up  by  $243,700,000  for  a  total 
ccst  of  $1,952,000,000. 

In  addition,  there  are  certain  other 
employees  whose  pay  is  fixed  by  admin- 
istrative action  and  who  normally  re- 
ceive pay  adjustments  corresponding  to 
general  schedule  adjustments.  Their  in- 
clusion adds  another  $46,200,000  to  the 
cost. 

As  the  result  of  the  enactment  of  Pub- 
lic Law  94-82  in  July,  as  Senators  are 
aware,  certain  officials  of  the  executive, 
legislative,  and  judicial  branches  will  re- 
ceive their  first  pay  adjustments  since 
March  of  1969,  at  the  same  overall  per- 
centage rate  as  employees.  The  effect  of 
this  law  would  be  to  add  $53,800,000  to 
the  cost  of  an  adjustment  of  8.66  percent. 

Finally,  under  section  1009  of  title  37 
of  the  United  States  Code,  uniformed 
members  of  the  armed  services  also  re- 
ceive adjustments  in  their  basic  pay  and 
certain  allowances  comparable  to  the 
general  schedule  increases.  The  cost  of 
this  military  pay  adjustment  is  esti- 
mated by  the  President's  agents  to  be 
$1,894,300,000. 

The  total  annualized  cost,  then,  would 
be  $3,946,300,000. 

The  President,  in  forwarding  his  alter- 
native plan,  projected  savings  of  $1.6 
billion  if  his  5-percent  ceiling  were 
adopted.  This  is  the  same  as  the  estimate 
projected  when  the  pay  cap  was  pro- 
posed in  the  fiscal  1976  budget.  A  pay  ad- 
justment at  the  5-percent  level,  then, 
would  cost  about  $2,346,300,000. 

Allowances  for  statutory  pay  increases 
are  carried  in  two  functional  portions  of 
the  budget.  Thus,  about  $1.2  billion  of 
the  $1.6  billion  difference  in  question  oc- 
curs in  the  Defense  portion  qf  the  budget 
and  Includes  Department  of  Defense 
civilian  personnel  as  well  as  the  members 
of  the  uniformed  services.  The  remaining 
$400,000,0000  difference  shows  up  in  the 
lump-sum  allowances  included  in  the 
budget  for  contingencies.  The  budget  for 
fiscal  year  1976  reflects  both  estimates; 
that  is,  an  estimate  of  the  cost  of  true 
comparability  raises  and  an  estimate  of 
the  savings  if  the  5-percent  ceiling  were 
effective. 

The  Budget  Committee,  in  presenting 
the  first  concurrent  resolution  on  the 
budget  fudged,  if  I  may  use  the  word  a 
member  of  that  committee  has,  in  deal- 
ing with  the  issue.  In  point  of  fact,  if  one 
does  the  arithmetic,  one  realizes  that  the 
Senate  Budget  Committee  went  along 
with  the  ceiling  proposed.  But  nowhere 
in  its  report,  to  the  best  of  my  knowledge, 
did  it  say  so  very  clearly.  The  other  body 
had  other  thoughts,  however,  and  the 
resulting  compromise,  the  conference  re- 
port presented  in  this  Chamber  May  9, 


1975,  contains  some  interesting  phrases 
relating  to  the  issue.  With  respect  to  the 
National  Defense  portion  of  the  budget, 
which  contains  the  lion's  share  of  the 
funding  in  question,  it  says  unequivocal- 
ly that: 

If  Congress  should  decide  not  to  limit  in- 
creases in  defense  salaries  and  retirement 
allowances,  there  are  sufficient  funds  within 
this  total  to  support  that  decision. 

Further  on,  in  dealing  with  the 
budget's  lump-sum  allowances  for  non- 
defense  civilian  pay  raises,  the  confer- 
ence report  states : 

The  conferees  assume  that  the  levels 
agreed  upon  are  sufficient  to  cover  civUian 
agency  pay  raises  under  existing  law. 

So,  in  the  end,  the  conferees  told  us 
that  the  $100.7-billion  target  in  budget 
authority  and  $90.7  billion  in  outlays 
would  cover  increase  in  Defense  Depart- 
ment salaries  and  retirement  allowances 
without  the  5  percent  caps.  And  they  told 
us  the  $1.4  billion  in  budget  authority 
and  $1.2  billion  in  outlays  targeted  for 
allowances  would  be  sufficient  to  cover 
civilian  agency  pay  raises  under  existing 
law,  which  is  where  we  are  at. 

Subsequently,  of  course,  the  Director 
of  the  Office  of  Management  and  Budget, 
James  Lynn,  put  his  name  to  the  Report 
of  the  President's  agents  on  pay  compar- 
ability, which  contains  the  recommenda- 
tion for  an  increase  of  8.66  percent. 

It  would  appear  then  that  the  likeli- 
hood of  Congress  disagreeing  with  the 
so-called  pay  cap  was  considered  by  those 
with  budgeting  authority. 

In  transmitting  his  alternative  plan  to 
Congress,  the  President  stated  that: 

Full  comparability  pay  is  inconsistent  with 
my  course  of  action  to  build  a  strong  and 
stable  economy  and  to  bring  inflation  under 
control.  , 

One  observer  has  called  that  a  "re- 
markable statement,"  noting  that  what 
the  President  is  doing  is  asking  white- 
collar  employees  and  military  personnel 
to  make  special  sacrifices,  while  their 
blue-collar  and  postal  colleagues  in  Gov- 
ernment as  well  as  workers  in  the  private 
sector  are  asked  to  make  none. 

Nor  has  Congress,  I  would  add,  imposed 
the  other  5  percent  ceilings  sought  by  the 
administration  earlier  this  year. 

It  has  been  said  by  some  that  the 
reason  this  particular  ceiling  might  be 
imposed  is  Public  Law  94-82.  That  is  the 
law  by  which  the  top  officials  of  the 
executive  branch,  the  judiciary,  and 
Members  of  Congress  were  tied  to  the 
comparability  process — as  the  President 
himself  agreed  was  a  correct  step — so 
that  they  could  receive  a  pay  adjustment 
in  October  for  the  first  time  in  5  V2  years. 

The  pros  and  cons  of  that  legislation 
were  thoroughly  and  recently  covered 
here  in  the  Senate,  so  I  will  not  plow 
that  ground  again.  The  approximate 
difference  between  a  5-percent  raise  and 
an  8.66-percent  raise  for  the  personnel 
in  this  category,  including  supergrade 
employees  now  held  down  by  the  $36,000 
ceiling,  is  $22.8  million.  That  amoimt  is 
not  sufficient  to  cause  any  Senator  who 
otherwise  believes  lower  grade  Federal 
employees  should  have  full  comparability 
to  change  his  vote. 

In  its  annual  report  to  the  President, 
the  Advisory  Committee  on  Federal  Pay 
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noted  that  the  July  amendments  to  the 
Executive  Pay  Act  took  one  critical  step 
to  break  the  freeze  which  has  had  such 
adverse  effects  by  compressing  the  pay 
structure  at  the  higher  levels  of  the  gen- 
eral schedule.  But  it  did  not  represent 
the  entire  answer.  Under  a  raise  of  8.66 
percent,  the  statutory  ceiling  will  remain, 
but  will  move  up  from  $36,000  to  $39,000. 
At  5  percent  it  would  be  $37,800.  In  short, 
all  the  July  act  has  done  is  permit  these 
people  to  share  in  the  general  pay  adjust- 
ment for  the  first  time  in  years. 

The  issue  here  involves  nearly  1.4  mil- 
lion civilian  employees  and  more  than 
2  million  members  of  the  armed  services 
and  should  be  decided,  I  firmly  believe, 
on  that  basis  and  not  on  how  it  affects  a 
relatively  small  number  of  officers  in 
each  of  the  three  branches  of  Govern- 
ment. 

We  come  back,  then,  to  the  compara- 
bility principle  and  the  process,  now  5 
years  old,  by  which  the  annual  statu- 
tory pay  adjustments  are  figiu-ed.  The 
survey  conducted  by  the  Bureau  of  Labor 
Statistics  measures  private  enterprise 
salary  movements  for  selected  white  col- 
lar occupations  for  the  previous  year, 
but  ends  in  March.  So,  already  6  months 
have  passed,  during  which  non-Govern- 
ment salaries  have,  at  least  in  many  in- 
stances, moved  upward.  Additionally,  as 
the  Federal  Employees  Pay  Coimcil  has 
pointed  out,  this  is  the  first  Federal  pay 
raise  for  some  time  which  has  not  been 
affected  by  wage  controls.  That  is  be- 
cause last  October's  Increase  was  based 
on  a  period  which  ended  in  March,  1974, 
whereas  wage  controls  were  taken  off 
the  general  economy  in  April,  1974. 

The  BLS  survey  is  not  perfect.  In- 
deed, the  General  Accounting  Office  has 
issued  several  reports  in  recent  years 
bearing  recommendations  for  improve- 
ment of  the  survey  and  the  mechanism 
for  translating  private  enterprise  pay 
data  into  Federal  salary  scales.  And 
changes  have  been  made.  It  Is  a  dynamic 
process.  Presently,  under  the  Chairman- 
ship of  Vice  President  Rockefeller,  the 
President's  Panel  on  Federal  Pay  is  as- 
sessing the  many  studies  conducted 
on  the  entire  compensation  subject, 
preparatory  to  making  a  report  and  pol- 
icy recommendations  to  President  Ford 
in  November. 

Imperfect  as  the  process  may  be,  it 
utilizes  the  best  information  available  to 
compare  Federal  and  private  salary  rates 
for  the  same  level  of  work.  And  the  re- 
sults of  this  best  information  have  led 
the  President's  agent  to  recommend 
8.66  percent  as  the  necessary  increase  to 
achieve  comparability. 

In  endorsing  that  recommendation, 
the  Advisory  Committee  on  Federal  Pay 
took  note  of  the  fact  that  'each  year 
since  the  enactment  of  the  comparability 
statute  the  President  has  not  followed 
the  normal  procedures  envisioned  by 
that  statute." 

It  added  its  view  that: 

Constant  resort  to  emergency  procedures 
makes  the  whole  process  envisioned  by  the 
statute  meaningless  and  the  BLS  survey 
of  private  Industry  pay  a  futile  exercise. 

Futile,  that  is,  except  that  either  House 
of  the  Congress  can  disapprove  of  such 


an  alternative,  as  the  Senate  is  asked 
to  do  by  Senate  Resolution  239. 

The  Advisory  Committee  went  on  to 
say: 

Labor  relations  is  a  very  fragile  entity.  In 
the  Judgment  of  this  Committee,  If  an  al- 
ternative plan  Is  again  proposed  It  Is  Inevita- 
ble that  more  press\u-e  will  buUd  up  to  scrap 
the  present  statute.  The  Federal  unions  will 
petition  Congress  to  substitute  some  form 
of  collective  bargaining  more  akin  to  that 
prevailing  in  the  private  sector.  This  pres- 
sure wUI  mount  and  eventually  become 
Irresistible. 

Mr.  President,  such  an  alternative 
plan  has  been  proposed,  but  we  here  do 
have  the  opportunity  to  say  '"no"  to  that 
ceiling  and  send  the  matter  back  to  the 
President  so  that  he  can  adjust  the  rates 
of  pay  in  keeping  with  the  principle  of 
equal  pay  for  substantially  equal  work. 

While  we  have  no  agreement  here  on 
who  is  responsible  for  the  minority  time, 
the  ranking  Member  of  the  committee 
has  agreed  to  honor  that  and  honor  it 
openly  so  that  we,  together,  will  make 
sure  nobody  is  shortchanged  on  this. 

The  Senator  from  Hawaii  (Mr.  Fong) 
will  be  speaking  on  the  majority  time  in 
terms  of  the  support  of  the  bill,  however. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  there  is,  In 
fact,  a  2-hour  time  agreement  with  the 
time  equally  divided  between  both  sides. 

Mr.  McGEE.  That  is  correct. 

The  PRESIDING  OFFICER.  Or  their 
designee. 

Mr.  McGEE.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  FONG.  We  wiU  see  that  the  op- 
position gets  sufficient  time,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  FONG.  Mr.  President,  the  question 
before  the  Senate  is  whether  to  adopt 
Senate  Resolution  239,  disapproving  the 
President's  alternative  plan  for  pay  ad- 
justments for  Federal  employees. 

As  ranking  minority  member  of  the 
Senate  Post  Office  and  Civil  Service  Com- 
mittee to  which  Senate  Resolution  239 
was  referred,  I  voted  to  report  the  resolu- 
tion favorably.  So  did  six  other  members 
of  the  nine -member  committee. 

I  voted  for  Senate  Resolution  239  be- 
cause if  approved,  it  would  provide  for 
an  8.66  percent  comparability  pay  ad- 
justment for  Federal  white-collar  em- 
ployees and  military  personnel.  The  8.66- 
percent  increase  would  be  in  lieu  of  the 
President's  alternative  proposal  of  a  5- 
percent  increase. 

Under  the  Federal  Pay  Comparability 
Act  of  1970,  there  are  only  two  choices 
to  make  on  the  question  before  us :  either 
the  Senate  can  approve  Senate  Resolu- 
tion 239,  in  which  case  the  8.66-p)ercent 
increase  goes  into  effect  automatically 
on  October  1  this  year;  or  the  Senate  can 
reject  Senate  Resolution  239,  In  which 
case  the  5-percent  increase  becomes  ef- 
fective on  October  1,  unless  the  House  of 
Representatives  votes  for  the  8.66-per- 
cent increase. 

The  law  provides  for  no  other  adjust- 
ment at  this  time. 

I  strongly  urge  my  colleagues  to  sup- 
port the  8.66-percent  increase.  I  have 


taken  this  position  in  the  interest  of  fair- 
ness and  equity  to  the  Government  work- 
ers affected,  after  considering  the  many 
factors  involved.  I  base  my  decision  on 
the  comparability  law  on  which  the  pay 
adjustment  is  to  be  made  and  on  my 
study  of  the  pros  and  cons  of  the  issues 
advanced  on  this  question.  Having  given 
the  subject  the  full  and  thoughtful  delib- 
eration it  deserves,  I  believe  it  is  only 
fair  to  stand  by  the  8.66-percent  figure. 

To  appreciate  how  the  8.66-percent 
recommendation  was  arrived  at,  a  brief 
review  of  the  Federal  Pay  Comparability 
Act  of  1970  and  its  procedures  is  in  order 
at  this  point. 

It  was  back  in  1962  that  Congress 
established  the  principle  that  Federal  pay 
rates  be  comparable  with  private  indus- 
try pay  rates  for  the  same  levels  of  work. 
But  it  was  not  until  the  passage  of  the 
1970  comparability  act  that  the  statutory 
procedures  and  machinery  could  be  put 
into  motion. 

As  a  member  of  the  Post  Office  and 
Civil  Service  Committee  since  1960,  it  was 
my  privilege  to  help  write  the  compara- 
bility statutes. 

Under  the  1970  act,  the  Bureau  of 
Labor  Statistics  gathers  pay  data  from 
private  industry  during  the  period  from 
January  through  early  May  each  year  to 
reflect  average  salaries  as  of  March.  The 
data  are  processed  and  furnished  to  the 
U.S.  Civil  Service  Commission  and  the 
Office  of  Management  and  Budget  for 
further  evaluation  and  comparison  with 
Federal  white-collar  salary  levels. 

Under  the  law.  the  President's  agents — 
the  Director  of  OMB  and  the  Chairman 
of  the  Civil  Service  Commission — are  re- 
quired to  prepare  a  report  to  the  Presi- 
dent for  his  consideration  in  determining 
the  pay  adjustment  necessary  for  Federal 
pay  rates  to  be  comparable  with  private 
enterprise  pay  rates  for  the  same  levels 
of  work. 

In  preparing  their  report,  the  Presi- 
dent's agents  consult  with  and  obtain  the 
views  and  recommendations  of  the  Fed- 
eral Employees  Pay  Council,  composed  of 
five  representatives  of  employee  unions. 
The  views  of  labor  orgaiuzations  not  rep- 
resented on  the  council  are  also  sought. 

The  President's  agents  then  submit 
their  report  to  the  President,  with  a  copy 
to  a  three -member  Advisory  Committee 
on  Federal  Pay  appointed  by  the  Presi- 
dent. This  committee,  which  serves  as 
an  independent,  impartial  board  of  pay 
experts  from  outside  the  Government, 
makes  Its  own  report  to  the  President 
after  reviewing  the  report  of  the  Presi- 
dent's agents. 

After  receiving  the  recommendations 
of  his  agents  and  the  Advisory  Commit- 
tee, the  President  can  submit  to  Congress 
an  alternative  plan  instead  of  his  agents' 
recommendations  if  he  believes  a  na- 
tional emergency  or  economic  conditions 
affecting  the  general  welfare  warrant 
such  an  alternative  plan.  The  alternative 
plan  must  be  submitted  to  Congress  by 
September  1  of  the  year  in  question,  and 
either  House  of  Congress,  by  a  majority 
vote,  can  reject  the  alternative  plan,  it 
the  President's  alternative  plan  Is  re- 
jected, the  original  pay  plan  recom- 
mended to  the  President  by  his  agents 
would  go  into  effect  on  October  1. 
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This  is  the  procedure  that  is  being 
followed  now.  The  Bureau  of  Labor  Sta- 
tistics conducted  its  survey  last  spring. 
It  covered  more  than  7.5  million  em- 
ployees in  3,000  private  firms  in  all  geo- 
graphical areas  of  the  48  contiguous 
States.  The  survey  results  were  processed 
and  forwarded  to  the  Civil  Service  Com- 
mission {ind  the  Office  of  Management 
and  Budget  for  evaluation  and  compar- 
ison with  Federal  job  levels.  The  heads 
of  CSC  and  OMB,  after  discussing  the 
survey  results  with  the  Federal  Employ- 
ees Pay  Council  and  employee  groups 
not  represented  on  the  Council,  recom- 
mended to  the  President  a  pay  increase 
of  8.66  percent  for  all  Federal  white- 
collar  employees  effective  October  1, 
1975. 

In  other  words,  the  heads  of  CSC  and 
OMB,  after  evaluating  the  BLS  survey 
results,  determined  that  Federal  white- 
collar  pay  was  8.66  percent  behind  the 
pay  for  the  same  levels  of  work  in  private 
Industry. 

The  President's  Advisory  Committee 
on  Federal  Pay  also  came  to  the  same 
decision  and  endorsed  the  8.66-percent 
increase. 

However,  the  President  on  August  29 
submitted  an  alternative  pay  plan  to  the 
Congress  recommending  instead  a  5- 
percent  increase. 

In  his  message  to  Congress,  he  cited 
the  need  to  cope  with  inflation,  unem- 
ployment, and  recession  as  the  reason 
for  proposing  a  5 -percent  increase, 
stating  as  follows: 

Pull  comparability  pay,  at  this  time.  Is 
Inconsistent  with  my  course  of  action  to 
build  a  strong  and  stable  economy  and  to 
bring  Inflation  under  control.  Therefore,  the 
size  of  the  proposed  pay  raise  must  be  tem- 
porarily restrained  for  the  economic  well- 
being  of  the  Nation  as  a  whole. 

I  fully  recognize  the  President's  deep 
concern  for  the  economic  well-being  of 
oiu"  Nation.  I  share  his  desire  to  achieve 
a  strong  and  stable  ecenomy. 

As  a  member  of  the  Appropriations 
Committee,  I  have  supported  the  admin- 
istration's efforts  to  combat  inflation  and 
I  shall  continue  to  Join  in  this  csimpaign 
whenever  I  can.  But,  on  the  issue  before 
the  Senate  today,  I  must  respectfully  dis- 
agree with  the  President. 

The  complex  area  of  Federal  pay  Is  a 
subject  to  which  I  have  devoted  many 


years  of  study  and  attention.  I  believe  It 
would  be  unfair  to  the  Federal  white- 
collar  employees  and  to  the  military  per- 
sonnel, whose  pay  is  tied  to  the  civilian 
pay  system,  to  deny  them  full  compara- 
bility pay  adjustment. 

The  Federal  civilian  white-collar  em- 
ployees and  the  military  personnel 
should  not  be  forced  to  go  It  alone  in  the 
battle  against  inflatioh.  Together,  the 
Federal  govenmaent  persoimel  in  these 
two  broad  categories  make  up  a  tiny  seg- 
ment of  the  national  work  force — less 
than  4  percent — 3.88  percent. 

They  are  the  1.39  million  employees 
under  the  statutory  pay  systems,  includ- 
ing employees  in  the  general  schedule, 
the  Veterans  Administration's  Depart- 
ment of  Medicine  and  Surgery,  and  the 
Foreign  Service  schedules.  Also,  certain 
other  employees  whose  pay  is  fixed  by 
administrative  action  normally  receive 
pay  adjustment  corresponding  to  the 
General  Schedule.  One  example  Is  staff 
members  of  the  legislative  branch.  In 
addition,  Public  Law  90-207  provides  for 
comparable  raises  for  2.1  million  mem- 
bers of  the  uniformed  services.  Finally, 
under  a  new  law  just  enacted,  upper-level 
Federal  executives.  Federal  judges,  and 
Members  of  Congress — who  have  not  had 
a  single  pay  adjustment  since  1969 — are 
also  Included  for  the  first  time. 

The  remaining  96  percent  of  the  na- 
tional work  force  are  not  imder  legsd 
restraint  similar  to  that  of  the  civilian 
white-collar  and  military  persormel. 
They  are  free  to  seek  whatever  pay  In- 
creases they  can,  and  In  the  case  of  pri- 
vate businesses,  to  pursue  whatever 
profits  they  can.  No  wage-price  controls 
place  a  c<^ling  on  pay  raises  or  profits 
and  the  Federal  Government  is  not  forc- 
ing them  to  forego  increases  in  pay  or 
profits. 

Other  Federal  personnel  are  the  postal 
employees  and  tiie  blue-collar  workers, 
numbering  about  1,170,000.  Covered 
under  other  pay  systems  than  those  ap- 
plying to  the  general  schedule  white- 
collar  and  military  personnel,  the  pay 
adjustments  of  all  postal  and  blue-collar 
employees  are  not  subject  to  a  Presi- 
dential veto. 

In  the  case  of  the  600,000  postal  em- 
ployees In  bargaining  units,  their  pay  Is 
settled  through  collective  bargaining 
with  the  Postal  Service.  This  is  the  pro- 
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cedure  prescribed  under  the  Postal  Re- 
organization Act  of  1970. 

As  a  result  of  recent  contract  negotia- 
tions, the  vast  majority  of  postal  workers, 
like  the  letter  carriers  and  clerks,  con- 
tinue to  stay  far  ahead  of  general  sched- 
ule white-collar  employees.  Most  postal 
employees  will  be  ahead  by  22.2  percent 
If  the  white-collar  workers  are  granted 
the  5-percent  increase  recommended  by 
the  President.  Most  postal  workers  will 
still  be  ahead  by  18.1  percent  even  If  the 
8.66-percent  adjustment  Is  made  for  the 
white-collar  workers. 

In  Its  report  to  the  President  on 
August  4,  1975,  the  Advisory  Committee 
on  Federal  Pay  took  note  of  the  wide  gap 
between  the  postal  workers  who  rely  on 
collective  bargaining  for  their  pay  ad- 
justments and  those  who  depend  on  the 
pay  comparability  law.  In  recommending 
the  8.66-percent  raise  to  the  President, 
the  committee  stated: 

The  unions  expressed  real  concern  lest  the 
President  propose  an  alternative  plan  this 
year  which  would  either  reduce  the  amount 
or  delay  the  effective  date  of  the  Federal  pay 
Increase.  Discussions  of  the  Advisory  Com- 
mittee with  Federal  employee  representatives 
took  place  the  very  day  the  1975  postal  pay 
settlement  was  announced.  Union  leaders 
were  very  upset  by  the  further  widening  of 
the  gap  between  postal  and  Federal  white- 
collar  pay  that  this  settlement  presaged. 

Since  the  time  when  postal  employees 
achieved  collective  bargaining  rights,  in- 
creases have  been  25  per  cent  greater  than 
those  provided  by  the  comparability  legis- 
lation. Failure  to  Implement  the  8.66  per 
cent  adjustment  will  widen  this  gap,  which 
has  already  seriously  undermined  the  con- 
fidence of  Federal  unions  in  the  present  sys- 
tem. 

The  570,000  wage  grade  or  so-called 
blue-collar  Federal  employees  have  aver- 
aged 8.93  percent  in  wage  increases  in 
fiscal  year  1975.  Their  rates  are  set 
through  surveys  of  similar  jobs  prevail- 
ing in  the  locahty.  Last  year  137  such  lo- 
calities throughout  the  Nation  were  sur- 
veyed for  this  purpose. 

I  ask  imanimous  consent  to  have 
printed  at  this  point  of  my  remarks  a 
State-by-State  breakdown  showing  the 
blue-collar  wage  increases  during  the  12 
months  preceding  September  15,  1975: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Interim  incrus* 


Final  increase 


Date 


Per- 
cent   Date 


Per- 
cent 


Cumu- 
lative 
per- 
cent 


Alaljama: 

Anniston-Gadsden June...  8.85  8  85 

Birmingham Jwm 8.20  8.20 

Oothan October 8.67  8.67 

Huntsville June 10.20  10.20 

Alaska:  Alaska September....  17.28  17.28 

Arizona: 

Norttieastem  Arizona Mm  n  04  11  04 

Pfw*"'" ■.■."..■.'.■"".  msf '.'.'.'.'.'.'..'.  5.41  5:41 

.  L  ^"""^-iU  n  -u "•» 12-36  12.36 

Arkansas:  Ljttle  Rock October  7  57  7  57 

California: 

ff«"0--- April 9.56  9.56 

Los  Angeles November...  12.06  12.06 

Sacramento...... April 8.22  S.22 

Salinas-Monterey April 10.19  10.19 

San  Bernadino-Riverside-Ontario November    .  7.82  7.82 

San  Diego.... ".'.■  November...".  8.01  8.01 

SanFranemo November....  8.88  8.88 

SantaBarbara November....  7.27  7.27 

Stockton April 8.50  8  50 


Interim  increase 


Final  increase 


Per- 
cent 


Date 


Per- 
cent 


Cumu- 
lative 
per- 
cent 


Colorado: 

Denver..  fn„fi, 

Southern  and  Western  Colorado Mardi 

Connecticut: 

New  Haven ju|y 

New  London .....'.'.""'.'.'.".".'.''.  Novern'tier 

Delaware:  Wilmington January 

District  of  Columbia:  Washington,  D.C October" 

Florida: 

Cocoa  Beach-Melbourne f4ovember. 


9.64 
11.86 

9.84 
7.60 
9.78 
6.47 


9.78 

Gainesville September....  15.10 

8.72 
9.15 
8.07 
6.16 
8.55 
7.70 


Jacksonville '    March 

Mia™ March 

Oflaiflo November.. 

Panama  City November 

Pensacola November.. 

Tampa-St.  Petersburg. September 

Georgia : 

A"»ny October.... 

Atlanta August 

Augusta August 


9.14 
10.23 
13.38 


9.64 
11.86 

9.84 
7.60 
9.78 
6.47 

9.78 
15.10 
8.72 
9.1s 
8.07 
6.16 
8.55 
7.70 

9.14 

10.23 
13.38 
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Interim  increase 


Final  increase 


Date 


Per- 
cent 


Date 


Per- 
cent 


Cumu- 
lative 
per- 
cent 


Wash- 


Brunswick 

Columbus 

Macon 

Savannah 

Hawaii:  Hawaii 

Idaho:  Boise 

Illinois: 

Champaign-Urbana 

Chicago 

Indiana: 

Bloomington  •  Bedford 
ington. 

Fort  Wayne-Marion ♦ 

Indianapolis s, December 11.26 

Iowa: 

Cedar  Rapids-Iowa  City .\ 

Davenport-Rock  Islana  Moline .• ?. 

Oes  Moines , 

Dubuque , 

Kansas: 

Topeka January 5.64 

Wichita 

Kentucky: 

Lexington April 5.90 

Louisville ^ 

Louisiana: 

LakeChartes-Alexandria...^ 

NewOrieans ^ 

Shreveport „., 

Maine: 

Augusta 

Central  and  northern  Maine September 7.23 

Portland 

Maryland: 

Baltimore 

Hagerstown-Martinsburg.Cham-    

bersburg. 
Massachusetts: 

Boston 

Central  and  western  Massaehu-  

setts. 
Michigan: 

Detroit 

Northwestern  Michigan 

Of  coda- Alpena 

Southwestern  Michigan 

Minnesota: 

Duluth 

MInneapolis-St.  Paul 

Mississippi: 

Biloxi t 

Columbus- Aberdeen J 

Jackson \ 

Meridian 

Missouri: 

Kansas  City 

St.  Louis 

Southern  Missouri January 7.44 

Montana:  Great  Falls , 

Nebraska:  Omaha '^ 

Nevada: 

Las  Vegas 

Reno ., May 7.09 

New  Hampshire:  Portsmouth. 
New  Mexico:  Albuquerque... 


September 9.86  9.86 

October 8.97  8.97 

August.. 10.07  10.07 

August 7.71  7.71 

August.. 8.01  8.01 

Sept'  jer....  6.72  6.72 

Deceml>r 8.82  8.82 

December....  11.19  11.19 

Dece-nbn  ...  7.26  7.26 

December  ...  14.10  14.10 

December 03  11.29 

November....  15.60  15.60 

December 10.50  10.50 

December 8.50  8.50 

December 12.51  12.51 

August .782  6.422 

January 9.39  9.39 

August.. 2.79  8.69 

April 8.73  8.73 

July 13.47  13.47 

April 7.50  7.50 

July 7.75  7.75 

August 7.70  7.70 

7.23 

July 6.48  6.48 

December 10.47  10.47 

March 10.60  10.60 

November....  7.03  7.03 

August 8.06  8.06 

March 9.62  9.62 

October 12.78  12.78 

October 6.19  6.19 

April 9.10  9.10 

August 10.67  10.67 

May 8.30  8.30 

December 11.50  11.50 

Vpril 6.93  6.93 

April 7.59  7.59 

April 10.91  10.91 

January 8.11  8.11 

January 7.75  7.75 

July 2.60  10.04 

September....  10.34  10  34 

December 8.32  8.32 

November 8.79  8.79* 

September 73  7. 82 

November 14.87  14  87 

July. 8.56  8.56 


Interim  increase 


Final  increase 


Date 


Per- 
cent 


Date 


Per- 
cent 


Cumu- 
lative 
per- 
cent 


New  York:  ^ 

Albany-Schenectady-Troy 

Buffalo i 

Newburg.. 

New  York 

Northern  New  York 

Rochester 

Syracuse- Utica- Rome 

North  Carolina: 

Asheville 

Central  North  Carolina 

ChaMotte.. 

Southeastern  North  Carolina 

North  Dakota:  North  Dakota 

Ohio: 

Cincinnati 

Cleveland 

Columbus 

Dayton 

Oklahoma: 

Oklahoma  City 

Tulsa 

Oregon : 

Portland 

Southwestern  Oregon.. 

Pennsylvania: 

Harrisburg 

Philadelphia 

Pittsburgh.  _ 

Scranton-Wilkes-Barre October 8.42 

Rhode  Island:  Narragansett  Bay 

South  Carolina: 

Charleston 

Columbia 

South  Dakota:  Eastern  South  Dakota 

Tennessee: 

Eastern  Tennessee 

Memphis 

Nashville 

Texas : 

Austin ;.. 

Corpus  Christi . 

Dallas-Fort  Worth 

El  Paso 

Houston-Galveston-Texas  City 

San  Antonio 

Texarkana „ 

Waco 

Western  Texas 

Wichita  Falls-southwestern  Oklahoma 

Utah:  Utah ; 

Virginia: 

Norfolk-Portsmouth-Newport       

News-Hampton. 

Richmond 

Roanoke.. January 5.40 

Washington: 

Seattle-Everett-Tacoma 

Southeastern  Washington-Eastern 

Oregon. 

Spokane 

West  Virginia:  West  Virginia 

Wisconsin: 

Madison.- . ; 

Milwaukee 

Southwestern  Wisconsin 

Wyoming:  Wyoming. 

Puerto  Rico. 


May 7.97  7.97 

March 11.00  11.00 

May 8.78  8.78 

March 8.73  8.73 

May 8.89  8.89 

April 8.10  8.10 

May 9.69  9.69 

October 6.40  €.40 

July 6.33  6.33 

May 7.30  7.30 

Mareh_ 9.02  9.02 

May 7.89  7.89 

March 7.90  7.90 

July 7.41  7.41 

March„ 6.01  6.01 

March 7.04  7.04 

October 9.87  9.87 

October......    9.58  9.58 

September 12.86  12.86 

August 10.50  10.50 

March 10.22  10.22 

December 8.56  8.56 

November 9.80  9.80 

October 17  8.59 

March 1.98  1.98 

September....  10.52  10.52 

July 10.08  10.08 

January 7.30  7.30 

June 12.10  12.10 

June 8.95  8.95 

April 10.09  10.09 

August 11.24  11.24 

August 14.44  14.44 

January 9.32  9.32 

June 12.19  12.19 

August 11.50  11.50 

August 6.62  6.62 

July 8.46  8.46 

August 9.91  9.91 

August 7.58  7.58 

October 6.11  6.11 

May 7.58  7.58 

July 9.04  9.04 

January 11.21  11.21 

Janiiary 90  6.30 

November 8.62  8.62 

September....    9. 18  9. 18 

September....  10.07  10.07 

May 10.28  10.28 

October 9.50  9.50 

February 9.20  9.20 

August 7.17  7.17 

March 10.80  10.80 

September....    6.92  9.92 


Mr.  PONG.  Mr.  President,  while  Gen- 
eral Schedule  white-collar  workers  and 
military  personnel  have  lagged  behind 
the  postal  employees  and  blue-collar 
workers  in  the  Federal  Government,  wage 
increases  negotiated  in  the  Nation's  pri- 
vate Industries  have  also  moved  ahead  of 
the  Federal  white-collar  and  military 
personnel. 

Wage  rate  adjustments  negotiated 
during  the  first  half  of  1975  averaged  11 
percent  for  the  first  contract  year  and  8 
percent  annually  over  the  life  of  the  con- 
tract. Comparative  adjustments  In  1974 
were  9.8  and  7.3  percent,  respectively. 

In  the  manufacturing  sector,  wage 
rate  adjustments  averaged  10.9  percent 
In  the  first  contract  year  and  8.4  percent 
annually  over  the  life  of  the  contract. 
Comparative  adjustments  in  1974  were 
8.7  and  6.1  percent,  respectively.  These 
adjustments  exclude  possible  gains  under 
cost-of-living  escalator  clauses. 

Just  this  week,  the  Washington  Post 
published  an  article  about  a  contract 
settlement  reached  between  negotiators 


for  the  Hotel  Association  of  Washington 
and  a  union  representing  more  than  7,000 
employees  in  35  city  hotels.  According  to 
the  newspaper  account,  a  3-year  contract 
will  provide  an  across-the-board  increase 
of  $33.80  a  week  for  the  majority  of  the 
union's  members — hotel  laundry  room 
workers,  maids,  kitchen,  utility  room,  and 
other  service  employees.  The  majority  of 
the  union  members  currently  earn  about 
$106  a  week,  according  to  the  imion. 
Based  on  these  figures,  the  majority  of 
the  employees  will  have  a  wage  raise  of 
more  than  31  percent  during  the  3-year 
contract  period,  or  10  percent  annually. 
By  comparison,  a  5  percent  aimual  raise, 
as  recommended  by  the  President,  would 
be  very  small  indeed.  Certainly,  Gov- 
ernment employees  are  as  important  to 
our  national  life  and  economy  as  hotel 
workers  or  any  other  workers. 

Every  American  must  pay  higher  prices 
these  days,  and,  like  every  American,  the 
Government  worker  is  also  hurt  by  infla- 
tion. Prices  for  consiuner  goods  are  run- 
ning about  9  or  10  percent  higher  this 


year  than  last.  Like  every  American,  the 
Government  employee  has  to  pay  these 
higher  prices.  For  the  12  months  from 
July  1974  to  July  1975 — the  latest  month- 
ly figure  available — the  Consumer  Price 
Index  rose  9.7  percent.  So  even  the  8.66- 
percent  increase  recommended  by  the 
President's  agents  falls  below  the  ad- 
justment needed  to  maintain  living 
standards. 

Moreover,  there  is  a  6-month  lag  be- 
tween the  BLS  survey  of  pay  in  private 
industry  and  the  October  effective  date 
for  the  comparability  pay  increase — a 
factor  which  is  not  calculated  in  the  Fed- 
eral employee's  paycheck,  although  It 
should  be.  "Therefore,  the  Federal  pay  In- 
crease does  not  lead  private  Indstry;  It 
follows  the  private  sector.  It  is  a  "catch- 
up" struggle  for  the  Federal  workers. 

Although  President  Ford  has  been 
waging  a  determined  fight  against  infla- 
tion. Congress  has  refused  to  extend  the 
President's  authority  to  control  wages 
and  hours,  even  on  a  standby  basis. 

President  Ford,   therefore,   used   the 
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only  statutory  authority  available  to  him 
for  imposing  wage  restraints,  by  recom- 
mending a  less-than-full  comparability 
pay  increase  of  5  percent. 

But,  as  I  pointed  out  earlier  in  my  re- 
marks. It  would  be  unfair  and  Inequitable 
to  single  out  only  certain  Federal  em- 
ployees and  military  personnel  for  a  cut 
In  a  pay  raise  due  them  imder  the  law. 
A  small  segment  of  the  Nation's  huge 
labor  force  is  being  asked  to  bear  a  bur- 
den which  is  not  being  shared  by  the 
vast  remainder  of  that  work  force.  If  the 
sacrifices  were  shared  across-the-board, 
I  feel  certain  this  group  of  Federal 
white-collar  and  military  employees  wiU 
do  their  part. 

In  an  economy  as  vast  as  ours,  in  a 
Federal  Government  as  f  ar-flimg  as  ours. 
It  should  be  within  our  ability  to  hold 
down  Government  spending  in  a  more 
equitable  way. 

By  cutting  out  waste  and  IneflBciency 
within  our  Government,  let  us  continue 
the  battle  agaiifet  inflation  and  against 
imcontrolled  Government  spending,  but 
let  us  try  to  be  fair,  to  share  the  burden 
as  fairly  as  possible,  so  no  one  sector  of 
our  woiic  force  is  made  to  carry  the  load 
alone. 

As  long  as  the  pay  comparability  law 
Is  on  the  books,  we  should  keep  faith 
with  the  Federal  workers  covered  by  that 
law. 

If  the  law  provides  for  an  equitable 
way  to  adjust  their  pav — and  it  does — 
shouldn't  we  in  Congress  who  enacted 
the  law  see  to  it  that  it  is  carried  out 
fairly  and  fully? 

If  Federal  workers  In  other  sectors,  like 
the  postal  employees  and  the  blue-collar 
workers,  have  received  proper  wage  ad- 
justments this  year — and  they  have — 
shouldn't  the  white-collar  and  military 
personnel  also  receive  the  full  compara- 
bility adjustment  under  the  law? 

And  since  workers  In  private  Industry 
have  negotiated  higher  wages  and  our 
comparability  law  Is  linked  to  those 
higher  wages,  shouldn't  we  carry  out  the 
Intent  of  the  law  and  approve  compa- 
rable wages  for  all  those  covered  by  the 
comparability  law? 

I  say,  definitely,  we  should.  So  I  urge 
my  Senate  colleagues  to  vote  for  Senate 
Resolution  239  and  the  8.66-percent  pay 
Incrftflsfi. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FONG.  I  yield  to  the  distinguished 
Senator  from  Maryland  such  time  as  he 
mav  require. 

Mr.  BEALL.  I  thank  the  distinguished 
ranking  Republican  member  of  the  com- 
mittee for  jrlelding. 

Mr.  President,  I  support  the  recom- 
mendation that  the  Federal  pay  scale 
be  adjusted  upward  by  8.66  percent. 

This  increase  will  meet  the  require- 
ments of  the  1970  Federal  Pay  Com- 
parability Act.  As  my  colleagues  know, 
with  that  act,  the  Congress  took  steps 
to  assure  that  Federal  employees  would 
not  fall  behind  those  In  the  private  sec- 
tor. We  in  essence  promised  Federal 
statutory  employees,  who  generally  can- 
not take  advantage  of  collective  bargain- 
ing, that  they  would  receive  equal  pay 
for  equal  work  in  the  private  sector. 

Under  this  legislation,  the  President's 


pay  agent  is  required  to  prepare  a  report 
to  the  President  for  his  consideration 
In  determining  the  amount  of  annual  pay 
adjustments.  This  report  is  also  studied 
by  the  independent,  three-member  ad- 
visory committee  on  Federal  pay.  The 
advisory  committee  studies  the  report  of 
the  President's  agent,  considers  addi- 
tional views  and  reports  its  recommenda- 
tions to  the  President. 

That  committee  has  now  made  its  de- 
termination, based  on  all  relevant  data, 
that  8.66  percent  is  the  correct  and 
proper  amount  that  Federal  pay  sched- 
ules should  be  increased  to  achieve  com- 
parability with  the  private  sector. 

If  the  Congress  is  going  to  carry  out 
the  spirit  of  the  law,  It  has  no  other 
choice  than  to  support  the  8.66-percent 
recommendation  of  the  Advisory  Com- 
mittee on  Federal  Pay,  and  reject  the 
suggestion  of  the  President  that  this  in- 
crease be  limited  to  5  percent. 

The  1970  law  specifically  mandates 
comparability  with  the  private  sector. 
Until  we  in  the  Congress  change  that 
act,  we  must  uphold  its  provisions  which 
require  pay  comparability  in  the  Federal 
service. 

I  might  also  roint  out  that  approxi- 
mately iy2  million  other  Federal  em- 
ployees will  continue  to  receive  pay  in- 
creases through  1975,  regardless  of  the 
action  of  the  Senate  today.  Among  them 
are  some  700,000  postal  workers,  whose 
salaries  result  from  collective  bargain- 
ing and  whose  pay  increases  have  been  25 
percent  greater  than  those  provided  for 
statutory  employees  by  the  Federal  Pay 
Comparability  Act  of  1970.  Further, 
more  than  500,000  wage  grade  or  blue 
collar  employees,  whose  compensation  is 
pegged  at  non-Government  pay  rates 
prevailing  in  the  geographic  area,  will 
continue  to  receive  their  increases,  again 
regardless  of  the  action  we  take  today. 
In  short  we  are  singling  out  only  one 
segment  of  our  economy — the  Federal 
white  collar  employees — to  make  sacri- 
fices. 

As  a  member  of  the  Budget  Commit- 
tee, I  am  fully  aware  of  the  dangers  of 
fiscal  irresponsibility. 

But  the  President's  pay  recommenda- 
tion win  not  lower  the  price  of  bread  or 
fuel  to  Federal  or  non-Federal  employ- 
ees by  1  cent. 

Instead,  it  will  place  a  disproportion- 
ate burden  on  millions  of  loyal  Federal 
and  ipilitary  employees  who  must  pay 
the  soaring  prices  of  these  and  thou- 
sands of  other  items. 

It  would  be  terribly  unfair  to  use  the 
Federal  white  collar  workers  as  a  scape- 
goat every  time  we  want  to  trim  the 
budget.  Until  the  same  restraints  apply 
to  the  rest  of  the  economy,  we  must  not 
single  out  the  Federal  employee  as  the 
"fall-guy"  for  our  economic  miseries. 

Therefore,  I  urge  my  colleagues  to  dis- 
approve the  President's  recommenda- 
tion. 

Mr.  FONG.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Maine. 
How  much  time  does  the  Senator  wish? 

Mr.  MUSKIE.  Can  the  Senator  give 
me  10  minutes? 

Mr.  PONG.  I  yield  10  minutes  to  the 
Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  as  chair- 


man of  the  Budget  Committee,  I  must 
reluctantly  oppose  Senate  Resolution  239, 
which  would  remove  the  5-percent  cap  on 
Federal  pay  increases  recommended  by 
the  President. 

On  August  29,  President  Ford  sent  a 
message  to  the  Congress  recommending, 
under  the  Pay  Comparability  Act  of  1970, 
an  Increase  of  8.66  percent  in  Federal 
white-collar  pay  on  October  1.  In  that 
message,  the  President  made  an  alter- 
native recommendation,  as  permitted  by 
the  Pay  Comparability  Act,  to  hold  the 
increase  to  5  percent.  Either  body  of 
the  Congress  may  overturn  the  Presi- 
dent's alternative  recommendation  by 
passage  of  a  simple  resolution,  in  which 
case  the  increase  of  8.66  percent  would 
prevail. 

The  distinguished  chairman  of  the 
committee  has  eloquently  stated,  as  well 
as  the  distinguished  Senator  from 
Hawaii,  the  equities  involved  in  the  ques- 
tion of  pay  raises  for  Federal  employees. 

I  understand  those  equities  fully,  sym- 
pathize with  them,  and,  indeed,  endorse 
them.  So  the  observations  I  make  are 
related  more  to  my  responsibilities  in 
connection  with  the  budget  than  with  the 
merits  of  this  particular  proposal. 

I  begin,  Mr.  President,  by  pointing  out 
that  the  pay  proposal  covers  all  Federal 
so-called  white-collar  civIUan  employees 
except  the  Postal  Service.  It  also  covers 
all  military  personnel.  Postal  Service  em- 
ployees and  so-called  Federal  blue-collar 
employees  are  granted  pay  raises  through 
separate  procedures  and  are  not  affected 
by  the  resolution  under  consideration  to- 
day. Since  the  Postal  Service  is  an  "off 
budget"  agency,  any  increases  granted 
to  postal  employees  do  not  show  up  in 
the  budget  totals. 

A  pay  raise  of  8.66  percent  would  have 
a  budgetary  cost  of  about  $3.2  billion  in 
the  remaining  9  months  of  fiscal  year 
1976.  Holding  the  pay  raise  to  5  percent 
would  save  about  $1.4  billion  in  fiscal 
year  1976  and  about  $2  billion  on  a  full- 
year  basis.  These  figures  are  slightly 
lower  than  those  cited  by  the  President 
in  his  August  29  message  and  reflect 
more  up-to-date  information.  These  are 
the  gross  figiu-es. 

Mr.  President,  I  will  acknowledge  that 
some  savings  through  absorption  of  pay 
costs  within  regular  Federal  agency 
budgets  are  likely,  but  the  amount  that 
can  be  absorbed  is  only  a  small  part  of 
the  total — in  recent  years  averaging  only 
10  to  15  percent — so  we  cannot  count  on 
much  from  that  quarter.  The  resolution 
before  us  today  is  really  "spending  leg- 
islation" since  it  locks  us  into  increased 
budget  authority  and  outlays  when  sup- 
plemental pay  requests  come  before  the 
Congress  in  January  or  February  1976. 

Last  May,  when  the  first  budget  reso- 
lution was  adopted  by  Congress,  the 
statement  of  managers  accompanying 
the  conference  report  indicated  that 
as  of  that  time  the  budget  totals  were 
suflBcient  to  cover  the  full  costs  of  the 
pay  raise,  provided,  of  course,  that  oth- 
er targets  were  met.  No  decision  on  this 
matter  was  taken  by  the  Senate,  either 
in  committee  or  in  floor  debate.  Thus  the 
vote  today  will  be  the  first  specific  action 
on  the  pay  raise  by  the  Senate. 

In  considering  the  pay  cap  issue,  Mr.      . 
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President,  it  is  essential  to  consider  the 
present  status  of  the  budget.  That  is 
where  my  responsibility  lies. 

Sununary  Table  1  on  page  9  of  the 
latest  Senate  budget  scorekeeping  report, 
issued  September  15,  shows  that  spend- 
ing legislation  enacted,  in  process,  or  re.- 
Quested  by  the  President  may  exceed  the 
first  budget  resolution  targets  by  $9.4 
billion  in  budget  authority,  when  the 
total  is  adjusted  for  comparability,  and 
by  $6  bilUon  in  outlays.  I  should  point 
out  that  these  totals  include  the  full  pay 
raise,  since  we  have  adjusted  the  Presi- 
dent's requests  not  yet  acted  upon  to 
reflect  the  cost  of  current  law  in  all  cases. 
If  the  pay  raise  were  held  to  5  percent, 
we  may,  depending  on  our  remaining 
spending  decisions,  still  be  over  the  first 
budget  resolution  targets  by  $8  billion  in 
budget  authority  and  $4.6  biUion  in  out- 
lays. This  means  we  have  a  lot  of  saving 
still  ahead  of  us  to  do  if  we  want  to 
avoid  the  deficit  rising  from  the  $68.8 
biUion  projected  in  May. 

The  amounts  for  the  pay  raise  are 
found  in  two  ftmctional  areas  of  the 
budget.  "Function  050:  National  De- 
fense" includes  the  cost  of  the  pay  raise 
for  all  military  personnel  and  the  civil- 
ian employees  of  the  Department  of  De- 
fense. The  "allowances"  function  in- 
cludes the  cost  of  the  pay  raise  for  all 
civilian  employees  of  the  Government 
other  than  the  Department  of  Defense. 
This  "allowance"  is  not  divided  by 
agency  until  the  supplemental  requests 
are  transmitted  next  year.  The  pay  raise 
amounts  break  down  as  shown  in  the 
following  table. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  entitled  "Fiscal  Year 
1976  Pay  Raise  Costs"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

FISCAL  YEAR  1976  PAY  RAISE  COSTS 
lln  bllllonsi 
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Budget  authority  and  outlays 

National 
defense 

Allow- 
ances           Total 

Isl  5  percent               .   

1.2 

0. 6              1. 8 

Additional  3.66  percent 

1.0 

.4              1.4 

Total 

2.2 

1.0              3.2 

Mr.  MUSKIE.  Mr.  President,  thus,  if 
we  hold  to  a  5-percent  increase,  during 
the  next  9  months  we  will  save  $1  billion 
in  the  national  defense  function  and  $0.4 
billion  in  the  allowances  fimction  from 
the  figures  contained  in  the  scorekeeping 
report. 

As  shown  on  page  15  of  the  latest 
scorekeeping  report,  spending  legislation 
enacted,  in  process,  or  requested  by  the 
President  in  the  national  defense  func- 
tion may  exceed  the  congi-essional  budget 
targets  by  $7.9  billion  in  budget  authority 
and  $4.9  billion  in  outlays.  While  this 
overage  is  apt  to  be  reduced  consider- 
ably through  congressional  action  on  the 
President's  defense  appropriation  re- 
quests, I  have  pointed  out  several  times — 
most  recently  in  the  August  1  debate  on 
military    procurement    authorizations — 


that  it  win  be  very  difBcult  to  hold  to  the 
congressional  budget  targets  for  national 
defense.  The  implication  is  clear — ^we 
need  to  save  every  dollar  we  can  in  the 
national  defense  function.  Limiting  the 
pay  raise  to  5  percent  will  save  $1  billion, 
which  we  might  otherwise  have  to  make 
up  through  extreme  cuts  in  defense  pro- 
curement or  other  areas. 

As  shown  on  page  57  of  the  latest 
scorekeeping  report,  spending  legislation 
enacted  or  requested  by  the  President  In 
the  allowances  function  may  exceed  the 
congressional  budget  targets  by  $0.4  bil- 
lion in  budget  authority  and  outlays.  This 
is  exactly  the  amount  we  would  save  in 
that  category  by  holding  the  pay  raise  to 
5  percent.  If  we  hold  to  5  percent,  the 
allowances  function  will  be  on  target. 

Mr.  President,  it  is  not  easy  for  any  of 
us  to  vote  to  hold  pay  raises  for  Federal 
employees  to  an  amoimt  less  than  estab- 
lished procedures  indicate  may  be  re- 
quired. Each  of  us  represents  Federal 
employees,  and  they  are  giving  the  coun- 
try loyal  and  dedicated  service.  But  Fed- 
eral workers  are  taxpayers,  too.  They 
are  American  taxpayers.  And  like  all  of 
us  they  want  and  deserve  fiscal  resjwn- 
sibility — freedom  from  inflation  and  all 
possible  limitations  on  Federal  deficit 
financing. 

So,  Mr.  President,  all  are  facing  very 
tough  fiscal  choices  right  now.  The  ques- 
tion before  us  is  not  whether  Federal 
employees  deserve  a  full  raise — they  cer- 
tainly do — but  the  alternatives  we  must 
consider.  If  we  grant  a  full  pay  raise  now, 
what  else  will  be  cut?  Will  we  build  fewer 
ships?  Will  we  cut  Federal  employment? 
The  money  has  got  to  come  from  some- 
where. Mr.  President,  and  that  is  why, 
on  balance,  I  will  vote  to  raise  Federal 
salaries  5  percent. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MUSKIE.  Yes,  I  yield  to  the  dis- 
tinguished Senator  from  Florida. 

Mr.  CHILES.  I  agree  with  the  distin- 
gTiished  Senator  from  Maine  on  that 
point.  As  a  member  of  the  Committee  on 
the  Budget  and  as  one  who  was  inter- 
ested in  making  and  made  some  amend- 
ments at  the  time  we  were  dealing  with 
the  figures  which  became  our  subtotal 
for  defense,  I  say  that  I  thought  many 
of  us  at  that  time  were  working  on  the 
asi>umption  that  we  were  talking  about 
5  percent.  I  know  the  Senator  from 
Georgia  pointed  out  not  once  but  on 
many  occasions  that  if  we  were  not  talk- 
ing about  5  percent,  then  we  were  talk- 
ing about  major  cuts  that  would  have 
to  be  made,  tremendous  cuts  in  materiel, 
tremendous  cuts  that  would  have  to  be 
made  in  R.  &  D.  or  planning  money,  and 
probably  more  realistically  what  would 
happen,  because  we  would  not  be  able 
to  make  those  cuts  there  would  be  rifBng 
of  employees.  There  would  have  to  be 
cuts  in  personnel,  if  we  were  going  to  go 
over  the  figures.  Yet  we  did  cut.  We  did 
cut  from  what  the  President  had  re- 
quested, and  I  thought  we  were  cutting 
in  areas  that  we  could,  without  sacrific- 
ing defense;  at  the  same  time  we  were 
dealing  with  tiie  asstunption  of  a  5  per- 
cent pay  raise,  and  that  we  would  be  able 
to  meet  these  items. 

If  v.'e  do  not  have  that  5  percent  and 


we  go  to  8,86  percent,  we  are  either  going 
to  have  to  increase  spending  or  we  are 
going  to  see  some  deep,  deep  cuts. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  First,  I  should  Uke  to 
say  this.  I  believe  it  is  accurate  to  say 
that  the  Budget  Committee  last  spring 
did  not  specifically  act  on  the  question 
of  the  pay  raise.  Each  of  us  made  his  own 
assumption.  Perhaps  all  of  us  hoped  that 
the  development  of  the  budget  and  the 
spending  decisions  made  by  Congress 
would  make  possible  the  full  pay  raise — 
which,  of  course,  at  that  point  had  not 
yet  been  received  from  the  President. 
That  has  been  received  just  recently.  But 
I  think  we  all  hoped  that  we  could  so 
control  spending  decisions  subsequent  to 
that  time  that  the  full  pay  raise  would 
be  decided. 

We  are  now  faced  with  a  condition, 
not  speculation,  and  the  condition  does 
mandate  as  alternatives  those  that  the 
distinguished  Senator  from  Florida  has 
mentioned. 

I  know  that  the  distinguished  Senator 
from  Georgia  also  has  addressed  him- 
self to  this  matter,  and  I  yield  to  him 
at  this  point. 

Mr.  CHILES.  I  just  want  to  make  one 
more  point.  I  think  it  would  be  more 
positive  for  me  to  say  that  we  did  not 
know  what  the  President's  figure  was 
going  to  be.  But  what  we  did  work  for 
was  that  we  were  going  to  provide  that 
there  would  be  some  Increase  and  that 
the  increase  would  be  5  percent.  So  we 
were  not  holding  him  to  a  zero  increase. 
We  were  saying  that  we  could  provide 
for  5  percent  and  still  do  these  other 
things.  When  we  see  it  go  to  8.86  per- 
cent, we  carmot  do  the  other  things  and 
have  the  8.86  percent,  too.  I  think  that 
is  a  better  way  to  put  It. 
Mr.  MUSKIE.  That  is  right. 
Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Georgia. 

Mr.  NUNN.  Ml'.  President,  I  support 
what  the  Senator  from  Maine  has  stated 
and  what  the  Senator  from  Florida  has 
just  added. 

As  the  Senator  from  Maine  and  the 
Senator  from  Florida  know,  when  we  had 
the  first  concurrent  resolution,  I  felt  that 
the  Senate  position  on  that  was  the  re- 
sponsible position.  But  when  the  confer- 
ence committee  report  came  back,  I  ques- 
tioned that  on  the  floor  of  the  Senate. 
The  Senator  from  Maine  and  I  had  a 
dialog  that  day  about  the  defense  budget. 
At  that  time  it  was  apparent  to  me  that 
if  we  were  going  to  be  able  to  stay  within 
that  budget  on  defense,  we  had  to  assume 
a  5  percent  pay  cap.  The  reason  is  not 
that  I  have  any  strong  position  on  wheth- 
er It  should  be  5  percent  or  8  percent,  but 
it  is  really  just  arithmetic.  I  admit  it  Is 
rather  complicated  arithmetic. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McGEE.  The  Senator  has  not  quite 
an  hour  because  of  the  time  for  the 
quortun  call  having  been  divided  equally. 
Mr.  MUSKIE.  I  yield  myself  an  addi- 
tional 5  minutes.         

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes 

Mr.  NUNN.  The  arithmetic  Is  rather 
complicated  because  of  the  relationship 
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between  outlays  and  authorizations.  In 
the  bill  that  the  conference  committee 
has  just  come  back  with  the  second  time, 
it  is  a  $30  billion  authorization  bill,  since 
personnel  costs  are  not  included,  al- 
though numbers  are.  The  outlays  are 
only  about  $8  billion. 

So  what  the  Senator  from  Florida  has 
just  said  Is  extremely  important;  be- 
cause no  matter  how  much  you  cut  in 
terms  of  planes  and  ships,  unless  you 
cut  virtually  every  plane  and  every  ship 
out  of  this  military  authorization  bill, 
you  cannot  really  affect  1976  fiscal  out- 
lays very  much.  In  fact,  staff  computa- 
tions I  have  received  show  that  if  this  5 
percent  pay  raise  does  not  stick,  if  we  go 
to  8  percent,  if  you  really  are  going  to 
stay  within  the  concurrent  resolution  on 
the  defense  budget  in  outlays,  you  will 
have  to  cut  virtually  all  new  ships,  virtu- 
ally all  new  planes,  and  you  also  will 
have  to  cut  hundreds  of  thousands  o1^ 
jobs. 

The  way  you  get  to  the  outlays  in  fis- 
cal year  1976,  particularly  since  the  year 
has  already  started — we  are  in  it  3 
months — is  basically  to  cut  jobs,  because 
that  is  people  and  that  is  payroll. 

So  we  are  in  a  very  bad  position  here, 
in  trying  to  determine  whether  people 
get  a  pay  raise  while  many  other  people 
get  laid  off.  We  will  be  saying  to  many 
people,  "Yes,  we  are  going  to  raise  your 
pay,  but  you  may  not  have  a  job  next 
year." 

That  is  particularly  true  in  the  defense 
industry  and  in  the  defense  bases  all  over 
this  country,  which  affects  every  State 
to  some  degree.  It  is  particularly  import- 
ant that  people  who  work  in  defense 
jobs  and  people  who  work  for  the  Federal 
Government  realize  that  this  is  a  very 
difHcult  situation  and  that  we  are  really 
talking  about  increased  pay  versus  in- 
creased jobs. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  one  brief  question  to 
the  Senator  from  Georgia? 

Mr.  MUSKIE.  I  yield. 

Mr.  STONE.  In  connection  with  what 
the  Senator  from  Georgia  has  just  said, 
does  that  mean  this  if  this  increase  were 
to  go  through  at  8  percent  instead  of  5 
percent  and  militarily  oriented  jobs  at 
bases  would  be  cut.  loss  in  employment 
could  take  place  at  such  places  as  the  re- 
work facilities  in  Pensacola  and  Jackson- 
ville and  the  other  rework  facilities 
around  the  country? 

Mr.  NUNN.  That  is  true.  Any  military 
base  could  be  affected. 

I  wish  to  make  clear  to  the  Senator 
from  Florida,  if  the  Senator  from  Maine 
will  yield  one  or  two  minutes,  that  we 
are  not  talking  about  something  that  is 
going  to  happen  automatically.  There 
will  be  choices. 

This  does  not  mean  that  if  we  go  to  8.7. 
people  automatically  are  going  to  be  laid 
off  around  the  country.  It  means  that  we 
have  a  choice  as  to  going  substantially 
above,  by  about  a  billion  dollars,  the  con- 
current resolution  on  the  budget;  and 
that  means  increasing  the  deficit,  and 
everyone  will  have  to  make  his  own  judg- 
ment about  the  economic  effect  of  that. 
That  is  one  choice.  If  that  choice  is  not 
accepted,  then  we  have  to  decide  in  the 


defense  category  how  we  are  going  to  go 
about  making  the  cuts. 

So  we  not  only  are  talking  about  laying 
off  many  people  if  we  are  going  to  stay 
within  the  concurrent  resolution.  We  are 
talking  about  many  other  people  in  de- 
fense industry,  in  private  employment, 
who  will  have  to  lose  jobs,  because  we  will 
have  to  cut  out  procurement — procure- 
ment in  airplanes,  procurement  in  ships. 

So  it  is  a  matter  of  a  choice  we  will 
have,  a  choice  as  to  whether  to  increase 
the  deficit  and  save  the  consequences  of 
that — at  least,  that  is  my  judgment — or 
whether  we  really  want  to  slash  the  de- 
fense budget  beyond  anybody's  imagina- 
tion, including  hundreds  of  thousands 
of  jobs. 

I  believe  that  the  people  in  my  State 
who  work  for  the  Federal  Government 
would  rather  have  everybody  who  now 
holds  a  job  have  reasonable  assurance  of 
continuing  to  have  that  job,  than  seeing 
some  people  get  a  3.6-percent  increase 
above  the  5  percent  and  then  have  thou- 
sands of  people  laid  off. 

I  believe  that  the  sentiment  of  the  Sen- 
ate is  pretty  obvious,  when  we  look  at  the 
history  of  the  military  authorization  bill. 
The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  offered  an  amendment  on  the  floor 
to  increase  the  number  of  civilians  cut 
from  the  defense  budget  by  17.000.  and 
that  amendment  was  adopted.  The  Sena- 
tor from  Georgia  opposed  that  amend- 
ment, but  it  was  adopted;  and  I  believe 
that  expresses  the  sentiment  of  the  Sen- 
ate as  to  what  direction  wHlJip^^airen  in 
the  second  concurrent  resolution,  in  the 
military  appropriation  bill,  when  it  comes 
to  the  floor,  and,  probably  more  signif- 
icantly, what  will  happen  next  year  as 
the  budget  pressures  become  greater  and 
greater. 

Mr.  CHILES.  I  wonder  whether  the 
distinguished  Senator  from  Maine  can 
enlighten  me  on  this. 

We  were  just  talking  about  our  budget 
figures  when  we  get  ready  for  the  second 
concurrent  resolution.  Have  we  made, 
enough  saving  so  that  we  can  take  up 
this  increase  and  not  break  our  budget 
target  figures?  I  wonder  whether  the 
Senator  from  Maine  can  give  us  figures 
as  to  how  we  stand  in  that  regard. 

Mr.  MUSKIE.  We  have  made  no  sav- 
ings that  would  permit  us  to  absorb  this 
increase  without  raising  the  deficit.  I 
presented  some  of  the  figures  already,  in 
my  prepared  statement.  Let  me  add  an- 
other one.  One  of  the  great  pressures  on 
the  budget  is  the  pressure  of  uncontrol- 
lables.  This  has  to  do  with  programs 
which  mandate  by  law  certain  expendi- 
tures— food  stamps  and  veterans  benefits, 
for  example,  and  others. 

Those  kinds  of  expenditures  have  risen 
under  the  pressure  of  the  recession.  With 
more  people  out  of  work,  those  kinds  of 
expenditures  grow.  At  this  moment,  the 
cost  of  those  kinds  of  expenditures  has 
risen  by  $3.9  billion  since  the  budget  res- 
olution of  May.  So  there  is  $3.9  billion 
that  we  have  to  find  a  way  to  absorb  in 
the  budget,  if  we  want  to  hold  the  deficit 
at  $68.8  billion.  If  we  do  not  find  a  way 
to  absorb  that  $3.9  billion,  then,  wholly 
because  of  that,  the  deficit  will  go  up  to 
$73  billion.  That  $73  billion  includes  the 


full  pay  increase.  We  are  talking  about 
this  decision  this  afternoon  as  a  way  of 
dropping  that,  because  we  computed  the 
congressional  budget  on  the  basis  of 
what  current  law  requires. 

Mr.  CHILES.  As  I  understand,  we  then 
are  $3.9  billion 

Mr.  MUSKIE.  Over  the  budget,  for 
that  reason  alone. 

Mr.  CHILES.  Today,  we  are  $3.9  billion 
over  our  $69  billion  target. 

Mr.  MUSKIE.  That  is  right  for  those 
items. 

Mr.  CHILES.  That  includes  this  3.9. 
which  includes  a  billion  dollars  for  this? 

Mr.  MUSKIE.  That  is  right. 

In  addition,  of  course,  in  the  defense 
function,  we  have  the  problem  posed  by 
the  defense  procurement  bill,  which  is 
just  back  from  conference.  I  am  not  sure 
it  is  physically  back  yet.  but  it  has  been 
reported  out.  The  conferees  were  not 
able  to  achieve  the  full  cuts  that  would 
bring  it  in  line  with  the  Senate  action 
earlier  this  year.  I  am  sure  it  was  a  tougli 
conference.  I  am  not  passing  judgment 
on  it  at  this  point,  but  that  represents 
additional  spending  for  planes  and  ships, 
for  which  money  must  be  found. 

The  Senator  from  Georgia  Is  ab- 
solutely correct  in  making  the  point  that 
those  are  the  kinds  of  tradeoffs  we  are 
talking  about. 

What  we  are  trying  to  do  in  this 
budget  are  necessary  things:  First  of  all. 
we  changed  the  budget  from  that  of  the 
President  in  order,  in  many,  many  places, 
to  relieve  the  pressures  and  the  burdens 
of  those  at  the  grass  roots  In  this  coun- 
try. We  changed  the  budget  in  the 
health  fimction,  we  changed  the  budget 
in  income  security,  we  changed  the 
budget  in  the  education  function.  We 
changed  the  budget  in  many  ways  for 
the  purpose  of  relieving  the  pressure  on 
grassroots  Americans  and  in  order  to 
serve  priorities  here  at  home. 

We  cut  foreign  aid:  we  cut  the  budget 
in  other  ways  in  international  affairs. 
We  reduced  defense  spending  to  the  ex- 
tent that  the  committee  thought  was 
prudent.  So  there  has  been  a  shift  in 
the  direction  of  trying  to  be  of  assistance 
to  grassroots  Americans. 

This  pay  issue  was  left  fluid.  We  did 
provide  for  the  5-percent  increase.  We 
left  the  remainder  until  such  time  as 
the  President  made  his  recommendations 
and  until  we  could  see  where  the  spend- 
ing decisions  that  we  have  made  since 
would  take  us.  This  is  where  we  are. 

The  Senate,  of  course,  has  the  pre- 
rogative this  afternoon — and  I  emphasize 
that — of  voting  to  increase  the  deficit.  It 
has  the  prerogative  of  voting  to  Increase 
the  spending  level  in  the  budget.  That 
prerogative  is  not  denied  the  Senate  by 
the  Budget  Reform  Act  or  by  the 
budget  process  or  by  the  Committee  on 
the  Budget.  The  Senate  can  make  the  de- 
cision today  that  this  pay  increase  Is  more 
important  than  holding  the  line  on  the 
deficit  and  holding  the  line  on  Govern- 
ment spending.  But  I  think  the  Senate 
ought  to  do  so  with  a  full  recognition  of 
the  facts.  That  has  been  my  posture  all 
summer.  It  is  my  posture  now. 

I  am  as  attracted  by  the  equities  of 
this  proposal  as  any  Senator.  I  think  the 


September  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


29267 


Senator  from  Wyoming  and  the  Senator 
from  Hawaii  are  performing  their  duty 
in  presenting  those  equities  to  the  Sen- 
ate this  afternoon.  I  hope  that  when  we 
are  through  with  our  discussion,  follow- 
ing the  presentation  by  the  committee 
and  the  distinguished  chairman  and 
ranking  Republican,  that  the  Senate  will 
be  in  a  position  to  make  Its  decision. 
That  is  the  only  role  we  are  trying  to 
play  this  afternoon. 

Under  the  overall  spending  target  of 
the  budget,  as  I  say,  we  tried  to  relieve 
pressures  which  the  President's  budget 
created  for  grassroots  Americans. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  I  yield  myself  an  addi- 
tional 5  minutes. 

Nevertheless,  having  done  that,  we 
still  reached  a  celling  because  we  were 
required  to  do  so  by  the  law.  The  Senate 
expected  us  to  do  so  and  we  have  set 
that  ceiling.  Now  we  have  to  make  the 
process  of  adhering  to  that  ceiling  one 
of  deliberate  decisionmaking.  That  Is 
really  what  it  is  all  about. 

I  am  most  grateful  to  the  distinguished 
Senator  from  Florida  and  the  distin- 
guished Senator  from  Georgia,  both  of 
whom  are  members  of  the  Committee  on 
the  Budget,  for  this  contribution.  I  par- 
ticularly appreciate  the  analysis  made  by 
the  Senator  from  Georgia,  because  he  is 
also  a  member  of  the  Committee  on 
Armed  Services.  He  Is  much  more  knowl- 
edgeable with  respect  to  the  defense 
budget  than  any  other  member  of  the 
Committee  on  the  Budget  because  no 
other  Member  serves  on  the  Committee 
on  Armed  Services.  We  have  looked  to 
him  for  information  and  for  perspective 
on  these  critical  decisions. 

Mr.  STONE.  Will  the  Senator  yield  to 
me  for  1  minute? 

Mr.  NUNN.  I  thank  the  Senator  from 
Maine.  If  I  may  make  one  brief  comment, 
I  think  he  is  performing  a  great  service 
here.  The  Senate,  as  he  .said,  can  take 
this  deliberate  decision  of  increasing  the 
deficit  if  they  choose,  but  it  ought  to  be 
a  conscious  decision  smd  an  informed  de- 
cision and  I  think  the  Senator  is  per- 
forming a  great  function  there. 

I  also  appreciate  the  positions  of  the 
Senator  from  Wyoming  and  the  Senator 
from  Hawaii,  who  are  also  performing  a 
duty  in  pointing  out  the  equities  on  the 
other  side  of  this  issue.  It  is  a  tough  ques- 
tion, a  tough  tradeoff.  It  is  not  an  easy 
situation  to  tell  anybody  why  they  were 
not  raised  8.6  percent.  But  neither  Is  it 
going  to  be  very  easy  next  spring  to  ex- 
plain to  people  all  over  the  country,  who 
work  at  defense  bases,  why  their  jobs  are 
being  terminated  if  that  is  the  choice 
that  has  to  be  made  at  a  later  point.  I 
think  that  is  the  most  likely  choice,  based 
on  the  sentiment  I  have  seen  In  Congress 
so  far. 

The  vote  in  the  Senate  today  is  on  the 
size  of  the  annual  pay  increase  for  mili- 
tary and  civil  servants,  either  5  percent 
as  recommended  by  the  President  or  8.66 
percent.  Unfortunately,  on  this  vote 
there  is  no  opportunity  to  eliminate 
Members  of  Congress  from  this  pay 
raise.  I  voted  last  July  to  eliminate  Mem- 
bers of  Congress  from  this  raise  because 
we  should  actually  take  the  lead  in  belt- 
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tightening  during  this  period  of  economic 
hardship. 

The  country  continues  to  face  near 
double-digit  inflation.  We  see  it  in  our 
food  prices,  in  the  increasing  price  of 
fuel,  in  high  interest  rates,  and  in  vir- 
tually everything  we  buy.  At  the  same 
time,  there  are  over  8  million  Americans 
unemployed. 

Many  Americans  strongly  believe,  as  I 
do,  that  excessive  Federal  spending  has 
been  an  important  contributor  to  these 
problems. 

When  my  own  State  of  Georgia  was 
faced  with  the  question  of  granting  pay 
raises  to  State  employees,  the  State 
elected  to  exercise  strict  budget  controls 
and  maintain  fiscal  responsibility.  Vir- 
tually no  one  received  an  increase  as  large 
as  5  percent  and  many  received  no  In- 
crease at  all.  I  would  like  to  see  the 
Federal  Government  also  follow  the 
principle  of  fiscal  responsibility. 

Today's  vote,  however,  Is  a  choice  be- 
tween a  5-  and  a  8.66-percent  in- 
crease. The  economic  Impact  of  an  8.66 
percent  pay  raise  Is  much  broader  than 
the  actual  $1.4  billion  cost  above  the  5- 
percent  raise  and  the  ripple  effect  of  the 
higher  pay  increase  will  be  felt  through- 
out the  economy.  Many  off -budget  agai- 
cies.  State  and  local  government  em- 
ployees are  indirectly  linked  to  Federal 
salaries. 

There  is  a  second  consideration  which 
many  Americans  are  not  aware  of.  In  my 
opinion,  real  defense  spending  will  have 
to  be  reduced  by  almost  $1  billion  if  the 
higher  pay  increase  is  accepted.  Signifi- 
cant cuts  have  already  been  made  in 
defense  spending;  further  cuts  pose  a 
serious  threat  to  the  ability  of  our  armed 
forces  to  fulfill  our  national  security 
goals. 

Of  course,  in  the  defense  area,  this 
increase  could  be  absorbed  by  increas- 
ing the  national  defense  budget  target 
with  a  corresponding  increase  in  the 
budget  deficit,  but  in  my  opinion,  this  is 
highly  unlikely  based  on  the  mood  of 
Congress. 

It  is  more  realistic  to  expect  that  the 
higher  increase  in  pay  would  have  to  be 
absorbed  within  the  current  defense 
budget  which  would  mean  either  an  ac- 
tual reduction  in  personnel  or  in  the 
procurement  of  aircraft,  ships  and  mis- 
siles, or  more  likely,  drastic  reductions 
in  all  of  these  categories. 

There  would  be  considerable  pressure 
to  concentrate  these  cuts  in  the  person- 
nel area.  In  fact,  there  have  already  been 
proposals  to  make  further  cuts  in  per- 
sonnel. To  absorb  the  difference  of  near- 
ly $1  billion  in  the  defense  category — 5 
percent  versus  8.66  percent — in  the  per- 
sonnel accounts  at  this  time  could  re- 
quire cuts  in  defense  civilian  and  mili- 
tary personnel  of  hundreds  of  thousands. 
Such  cuts  are  imacceptable  in  terms  of 
our  national  security  and  in  the  loss  of 
jobs  of  thousands  of  Americans  involved 
in  defense. 

In  effect,  many  defense  workers  would 
lose  their  jobs  to  permit  others  to  enjoy 
a  larger  pay  increase. 

In  times  of  economic  hardships,  the 
Federal  Government  must  exercise  fiscal 
responsibility  In  all  areas  of  Government 
spending,  including  matters  of  pay.  Ftv 


these  reasons,  I  am  voting  against  the 
8.66-percent  increase. 

Mr.  STONE.  Will  the  Senator  yield  me 
1  minute? 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Florida 
and  then  to  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired.  Who 
yields  additional  time? 

Mr.  FONG.  I  yield  1  minute  to  the 
Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  even  If  a 
conscious  decision  were  to  be  made  by 
the  Senate  to  increase  the  deficit  by 
this  amoimt.  the  fact  that  the  Senate 
has  included  in  a  straight  up  or  down 
vote,  with  no  ability  to  separate  the 
votes,  the  vote  relating  to  a  pay  raise 
for  the  general  Federal  employees,  cou- 
pling that  with  a  required  pay  raise  at 
that  amount  for  Congressmen  and  Sen- 
ators, would  Invalidate,  in  the  view  of 
the  jimlor  Senator  from  Florida  and 
others,  this  vote. 

We  have  set  up  a  continuing  conflict 
of  Interest  by  Including  Congressmen 
and  Senators  within  the  ranks  of  Fed- 
eral employees.  I  think  it  is  a  bad  mis- 
take and  will  make  it  very  much  more 
difficult  for  those  who  would  lllteto  vote 
for  a  pay  raise  for  others  to  voten>c  one 
for  themselves.  'k 

Mr.  FONG.  I  yield  5  minutes  to  ihe 
Senator  from  Ohio.  / 

Mr.  TAFT.  I  thank  the  Senat*  for 
yielding.  7 

Did  the  Senator  from  Connecticut 
wish  me  to  yield  to  him? 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Ohio,  but  I  am 
sure  I  can  get  2  minutes  from  the  Sen- 
ator from  Hawaii. 

Mr.  TAFT.  I  thank  the  Senator  very 
much. 

I  listened  with  Interest  to  the  senti- 
ment expressed  by  the  Senator  from 
Florida,  and  I  must  say.  I  am  In  strong 
agreement  with  it. 

When  this  Commission  for  Pay  Pro- 
cedure was  set  up  In  the  House  of  Repre- 
sentatives, I  objected  to  it  at  that  time. 
I  voted  against  it  at  that  time.  I  have 
voted  against  every  pay  increase  that 
has  been  proposed  imder  it  that  included 
the  Senate  and  Congress — I  think  those 
are  all  of  the  increases — ^because  of  my 
objections  that  the  principle  Involved 
seems  to  me  to  be  wrong. 

Yet  I  think  that  today  we  face  a  very, 
very  difiBcult  decision,  because  it  does 
involve  a  conflict  of  interest.  We  have  to 
weigh  this  conflict  of  interest  with  the 
equities  and  needs  of  those  who  are  af- 
fected— those,  of  course,  being  all  the 
lower  paid  employees  and  the  military 
and  eQso,  I  find,  about  500.000  black  lung 
recipients  apd  their  beneficiaries.  This 
puts  us,  I  think,  in  a  very,  very  difBcult 
position. 

I  have  examined  this  carefully  and  I 
should  like  at  this  point  to  make  a 
parliamentry  inquiry  of  the  Chair  as  to 
whether  an  amendment  to  this  resolu- 
tion would  be  in  order  to  excise  Senators' 
salaries  and  Representatives'  salaries 
from  this  measure? 
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The  PRESIDING  OFFICER.  The  Sena- 
tor from  Ohio  is  advised  amendments 
are  not  in  order. 

Mr.  TAPT.  I  thank  the  Chair  for  its 
opinion.  I  understood  that  was  the  case. 
Mr.   NUNN.   Mr.   President,   will   the 
Senator  yield  for  a  brief  comment? 

Mr.  TAFT.  I  would  be  glad  to  yield 
to  the  Senator  without  losing  my  right 
to  the  floor. 

Mr.  NUNN.  I  agree  with  the  Senator 
from  Ohio  and  the  Senator  from  Florida 
on  the  points  made.  That  was  my  position 
when  it  came  up  in  July.  I  just  want  to 
echo  the  sentiments  of  the  Senator  from 
Ohio. 

Mr.  TAFT.  I  want  to  thank  the  Sena- 
tor from  Georgia  for  his  comment. 

I  have  examined  what  we  have  done 
in  this  regEird,  and  I  want  to  call  the  at- 
tention of  the  Senate  to  the  measure 
introduced  in  the  House  of  Representa- 
tives by  my  colleague,  Representative 
MosHER,  imder  H.R.  9336.  This  measure 
is  one  that  I  expect  in  the  very  near 
future  to  introduce  in  this  body,  and  I 
welcome  any  Senators  who  wish  to  co- 
sponsor  it. 

The  effect  of  it  would  be  similar  to  what 
has  been  the  rule  of  the  State  of  Ohio 
for  as  long  as  I  remember,  and  certainly 
when  I  was  in  the  State  legislature.  That 
is  a  law  that  no  member  of  the  general 
assembly  could  receive  a  pay  raise  tmless 
a  general  election  intervened  between 
the  time  the  raise  was  voted  and  the 
time  it  went  into  effect. 

Mr.  President,  this  law  has  worked 
very  well  in  Ohio.  I  realize  in  regard  to  a 
6-year  term  there  is  a  problem  involved 
because  there  would  be  a  bar  against  any 
increase  for  U.S.  Senators  for  a  period 
of  6  years  if  it  applied  consistently. 

However,  this  measure  would  only  bar 
Senators  from  a  salary  Increase  for  the 
2-year  Congress  in  which  they  are 
elected.  It  seems  to  me,  this  Is  all  right 
because  there  is  also  a  House  control 
and  a  reelected  House  that  goes  into 
oflace,  would  have  a  control  over  our 
salaries  as  well  as  ourselves,  so  I  resolved 
that  conflict  with  regard  to  the  applica- 
tion of  this  measure  to  the  Senate. 

We  are  already  in  a  jam  now  as  to 
whether  we  vote  a  salary  increase  for 
ourselves  and  break  the  principle  involved 
at  this  time  or  whether  we  prevent  those 
who,  I  think,  are  entitled  to  a  comparable 
cost-of-living  increase  from  getting  that 
cost-of-living  Increase. 

Faced  with  this  dilemma.  I  have 
struggled  with  myself  somewhat,  and  I 
find  I  am  going  to  vote  for  the  8.66  per- 
cent for  the  Federal  employees  and 
others  who,  I  think,  really  need  it  under 
the  current  economic  circumstances, 
even  though  I  think  it  is  basically  wrong 
for  the  Senate,  insofar  as  it  Itself  is  con- 
cerned. But  that  is  a  decision  which  I 
opposed  when  it  came  up  on  the  Senate 
floor  Just  a  while  ago,  and  when  we  put 
ourselves  in  this  situation  once  more. 

I  hope  the  Senate  will  continue  to  con- 
sider remedies  that  might  be  enacted  to 
cure  this  situation.  It  just  has  not  worked 
very  well. 

If  we  get  this  increase,  it  will  be  the 
first  increase  we  have  gotten  since  the 
system  went  into  effect  in  1969,  and  cer- 
tainly nobody  can  say  that  Is  a  system 


that  has  worked  very  well  under  the  cir- 
cumstances. I  think  the  country  would 
far  rather  see  us  stop  trying  to  hide  be- 
hind some  pay  commission  or  advisory 
committee  procedure,  such  as  we  cur- 
rently have,  and  vote  up  or  down  and 
separately  from  other  considerations  on 
the  salaries  that  we  set  for  oiu-selves. 

Mr.  President,  did  the  Senator  from 
Kentucky  wish  to  ask  a  question? 

Mr.  PORD.  I  have  no  questions,  but  I 
would  like  to  have  2  or  3  minutes. 

Mr.  McGEE.  The  Senator  asked  for  a 
little  free  time  if  there  was  any  remain- 
ing. 

Mr.  TAPT.  I  would  be  glad  to  yield  for 
a  question. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Ohio  has  expired. 

Mr.  FONG.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  commend  the  Sena- 
tor from  Maine  for  what  he  did  here  on 
the  floor  and  the  Senator  from  Georgia 
and  the  Senator  from  Florida  in  explain- 
ing the  options  we  have. 

Although  this  particular  issue  applies 
to  more  than  military,  whether  it  be  mili- 
tary personnel  and  civilians  included 
within  the  military,  I  think  it  is  impor- 
tant since  it  has  most  of  Its  impact  on 
the  military,  and  what  the  distinguished 
Senator  from  Georgia  and  the  distin- 
guished Senator  from  Maine  have  said 
about  it  should  be  understood  and.  as  I 
see  it.  It  Is  basically  this,  and  I  would 
like  the  Senator  from  Maine's  observa- 
tions. 

Basically,  when  we  set  a  target  in 
terms  of  military  outlays  and  authoriza- 
tions for  this  country  it  is  a  little  bit 
different  in  fimctional  area  than  others 
because  that  is  all  in  it,  so  we  do  not 
have  all  the  confusion  in  it  about  four 
different  fimctional  areas  mixed  here 
and  there.  It  is  sill  in  one.  So  we 
have  got  one  figure  that  we  came  out  of 
conference  with,  and  it  has  got  to  cover 
both  procurement  and  personnel. 

It  is  my  observation  and,  therefore,  I 
am  very  concerned  as  to  the  military, 
that  Congress  is  probably  not  going  to 
exceed  the  total  figure  In  target  area 
either  as  outlays  or  as  authorizations, 
and  I  think  otir  vote  on  the  procurement 
measure  the  other  day  is  pretty  indica- 
tive that  we  are  going  to  use  that  figure 
or  pretty  close  to  it. 

I  think  the  point  has  been  made  that 
$1.2  billion  out  of  this  has  to  fit  in  that 
total  figure,  and  you  have  got  to  find  it 
within  the  total  one  way  or  the  other 
and,  as  the  distinguished  Senator  from 
Georgia  said,  the  procurement  bill  the 
other  day  clearly  indicates  that  there 
is  not  much  room  there. 

So  for  those  who  are  on  the  payroll  of 
the  military  or  the  military's  civilians 
they  are  confronted  with  a  serious  Issue 
and  that  Is  are  we  going  to  add  $1.2  bil- 
lion down  the  line  for  the  total  military 
or  are  we  going  to  stick  with  our  original, 
and  if  we  stick  with  the  original  and 
vote  in  the  8.66  percent  then  we  are  go- 
ing to  find  $1.2  billion  somewhere  as  a 
cut  and,  I  believe,  it  will  be  either  In 
equipment,  R.  &  D.,  but  most  logically  it 
will  be  In  personnel,  and  It  probably  will 
be  people  without  jobs-^n  the  military 


rather  than  whether  they  got  8.66  per- 
cent. That  is  my  own  analysis  of  it. 

I  am  going  to  vote  for  Uie  5  percent. 
I  think  the  committee  has  done  an  ad- 
mirable job  of  presenting  equity  and 
fair  play.  Nonetheless,  I  think  we  have 
to  look  at  this  functional  category  alone, 
set  an  example  and,  I  think,  maybe  out 
there  many  Americans  will  be  looking 
at  this  as  to  whether  or  not  we  want  to 
sacrifice  a  little  bit  for  the  benefit  of 
fiscal  responsibility,  strong  military,  and 
meeting  our  other  social  goals  In  that 
budget.  Otherwise,  we  are  going  to  have 
to  add  more.  I  do  not  see  how  we  are  go- 
ing to  do  it  otherwise,  and  we  are  al- 
ready over  It  because  of  things  we  can- 
not control. 

Mr.  SPARKMAN  addressed  the  Chair. 

Mr.  MUSKIE.  May  I  just  respond? 

Mr.  SPARKMAN.  Mr.  President,  may 
I  ask  the  Senator  to  yield  to  me? 

Mr.  MUSKIE.  Just  10  seconds.  The 
Senator  from  New  Mexico  has  clearly 
spelled  out  the  options  available  to  us, 
and  I  conunend  him  for  his  articulate- 
ness  and  his  commitment  to  the  budget. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Maine. 

Mr.  McGEE.  Mr.  President,  I  yield  to 
the  Senator  from  Alabama  for  a  unani- 
mous consent  request  on  nobody's  time. 

The  PRESIDING  OFFICER  (Mr. 
Baker).  Without  objection,  it  is  so 
ordered. 


VISIT  TO  THE  SENATE  BY  MAR- 
GARET ROBERT  THATCHER, 
LEADER  OF  THE  CONSERVATIVE 
PARTY  OF  THE  UNITED  KINGDOM 

Mr.  SPARKMAN.  I  have  asked  for  this 
time,  Mr.  President,  in  order  to  present 
to  the  Senate  a  distinguished  visitor  we 
have  with  us  today.  It  is  Mrs.  Margaret 
Thatcher,  the  leader  of  the  Conservative 
Party  of  Great  Britain. 

I  believe  it  Is  the  first  time  in  history 
that  a  woman  has  been  the  head  of  one 
of  the  major  parties  in  Great  Britain, 
and  she  would  not  admit  this,  but  it  is 
freely  predicted  in  England,  and  I  have 
heard  it  many  times,  that  some  day  she 
may  be  the  Prime  Minister  of  England. 

I  am  very  glad  to  present  Mrs.  Thatcher 
who  is  here. 

[Applause,  Senators  rising.] 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  a  little  item  about  Mrs. 
Thatcher  in  the  Record,  if  I  may. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Margaret  Roberts  Thatcher,  Leader. 
Conservative  Party 
Rlghtwlnger  Margaret  Thatcher,  49,  was 
elected  leader  of  the  Conservative  Party  on 

II  February  1975.  She  Is  the  first  woman  to 
head  a  major  political  party  In  Britain  and 
could  become  the  first  woman  Prime  MlnUter 
when  the  party  returns  to  power.  Since  her 
election  to  Parliament  In  1959.  Mrs.  Thatcher 
has  gained  considerable  government  experi- 
ence In  both  the  Cabinet  (Secretary  of  State 
for  Education)  and  the  Shadow  Cabinet 
(most  recently  as  Deputy  Chancellor  of  the 
Exchequer).  In  the  latter  post,  she  advo- 
cated a  tight-money  policy  and  curbs  on 
government  spending  to  help  remedy  Brit- 
ain's economic  problems. 

Two     ballots     were     necessary     for     Mrs 
Thatcher's  election  to  succeed  Edward  Heath. 
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On  the  first  she  received  130  votes.  Heath 
119.  prompting  him  to  resign;  or,  as  one 
political  observer  noted,  "First  ballot  results 
m  dead  Heath."  On  the  second,  she  received 
146,  more  than  the  combined  total  of  her 
four  opponents. 

Becoming  leader  of  a  party  that  has  its 
fair  share  of  male  chauvinists  was  a  remark- 
able achievement  for  Mrs.  Thatcher,  who  has 
displayed  courage,  deftness  and  determina- 
tion. She  has  stamina.  Is  a  prodigious,  highly 
organized  worker,  and  relies  strongly  on  de- 
tail rather  than  principle.  A  British  writer 
describes  her  political  philosophy  as  simple 
and  traditional:  valuing  ability,  hardwork 
and  enterprise  and  supporting  individual  lib- 
erty, thrift  and  application. 

After  graduating  from  Oxford  with  honors 
in  chemistry.  Mrs.  Thatcher  studied  law, 
specializing  in  tax  legislation.  She  and  her 
husband.  Denis,  have  21-year-old  twins.  Mark 
and  Carol.  Mrs.  Thatcher  enjoys  opera,  ■ 
theater  and  reading. 


RECESS  FOR  5  MINUTES 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
cess for  5  minutes. 

There  being  no  objection,  the  Senate, 
at  2:19  p.m.  recessed  imtU  2:24  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Baker)  . 


RESOLUTTON  DISAPPROVING  AL- 
TERNATIVE PLAN  FOR  PAY  AD- 
JUSTMENTS FOR  FEDERAL  EM- 
PLOYEES 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  239) 
disapproving  the  alternative  plan  for  pay 
adjustments  for  Federal  employees. 

Mr.  FONG.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  express  my  opposition  to  any  pay 
raise  for  Members  of  Congress. 

Under  Public  Law  94-82.  which  I  sup- 
ported, the  military,  Federal  judges,  Fed- 
eral employees,  Members  of  Congress, 
and  officials  of  the  executive  branch  will 
receive,  for  the  first  time,  a  cost-of-liv- 
ing increase  under  the  Federal  Pay  Com- 
parability Act  of  1970. 

Unfortimately,  Congress  does  not  de- 
serve a  pay  raise.  In  the  past,  I  have  con- 
tinually stated  my  strong  belief  that  a 
raise  in  congressional  salaries  Is  needed. 
The  time  has  come  to  earn  It. 

To  vote  this  raise  In  the  face  of  Con- 
gress' failure  to  deal  with  the  Nation's 
needs  is  gross. 

The  American  people  are  asking  how  a 
Congress  which  cannot  vote  energy  pol- 
icy can  vote  Itself  a  pay  raise.  I  do  not 
have  an  answer. 

Therefore.  I  will  cast  a  vote  of  protest, 
the  only  vote  possible  against  both  an 
8.6-percent  and  a  5-percent  Increase.  I 
will  vote  present. 

Mr.  FONG.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  thank 
my  distingui.=;hed  friend  from  Hawaii. 

Mr.  President,  as  a  member  of  the 
Post  Office  and  Civil  Service  Committee, 
also  as  ranking  minority  member  of  the 
Budget  Committee.  I  view  the  resolution 
before  us  this  afternoon  in  a  different 


light,  perhaps,  than  other  Members.  I 
have  long  been  deeply  involved  and 
deeply  concerned  regarding  the  issue  of 
Federal  pay  scales. 

Anyone  who  studies  the  problem  will 
have  to  realize  that  there  is  a  serious  dif- 
ficulty in  the  discrepancy  in  the  pay 
scales  between  certain  Government 
workers  and  some  in  the  civUian  sector. 
This  makes  it  difficult  for  some  Depart- 
ments to  recruit  the  talent  they  need  in 
competition  with  the  private  sector. 

Also,  there  is  the  serious  problem  of 
compaction  between  upper  level  Gov- 
ernment employees. 

We  have,  as  has  been  said,  a  problem 
where  In  many  cases  we  have  employees 
working  at  the  same  pay  scale  even 
though  some  have  far  greater  responsi- 
bilities than  others. 

The  problem  with  Senate  Resolution 
239  is  that  it  does  not  deal  realistically 
with  either  of  those  problems. 

There  is  nothing  here  that  will  relieve 
the  problem  of  compaction  and  there  is 
obviously  not  going  to  be  any  real  equal- 
ization of  pay  scales  between  civilian  and 
the  private  sector  when  the  adjustment 
is  either  5  or  8.66  percent. 

Tlierefore,  for  those  reasons,  as  well 
as  budgetary  reasons,  I  must  oppose  and 
urge  my  colleagues  to  oppose  Senate  Res- 
olution 239. 

This  resolution  would  simply  remove 
the  proposed  5 -percent  cap  on  Federal 
salaries  which  was  recommended  and  in 
its  place  would  cause  an  increase  of  8.66 
percent  to  occur,  effective  October  1. 

Mr.  President,  the  problem  is  that  the 
budget  impact  of  5  percent  versus  8.66 
percent  is  enormous.  While  a  differ- 
ence of  3.66  percentage  points  does  not 
sound  like  a  lot,  a  total  saving  or  extra 
expense  of  more  than  $1.5  billion  is  in- 
volved. For  this  fiscal  year  alone.  Rarely 
will  this  body  have  the  opportunity  to 
decide  in  a  single  vote  whether  an  entire 
$1.5  billion  is  all  spent  in  1  year  or  all 
saved — but  that  is  what  we  intend  to  de- 
cide when  we  count  our  votes — and  the 
$1.5  billion  Impact  is  only  a  9-month  fis- 
cal year  1976  impact.  This  decision  today 
will  affect  fiscal  year  1977  to  the  extent 
of  about  $2  billion. 

This  pay  proposal  involves  about  2 
million  civilian  Federal  Government  em- 
ployees, about  half  of  whom  are  De- 
partment of  Defense  civilians,  and  the 
proposal  also  covers  all  military  i>erson- 
nel.  Not  included  are  Postal  Service 
workers  which  Is  considered  an  "off- 
budget"  agency. 

Each  of  us  has  some  of  these  3  million 
people  as  constituents  so  it  may  not  be 
easy  to  ask  these  people  to  limit  their 
salary  Increases  to  5  percent.  I  think  in 
ordinary  times  the  Senate  would  not  even 
consider  such  a  thing.  But  these  are  not 
normal  times. 

We  are  facing  both  high  unemploy- 
ment and  inflation,  and  anything  this 
Congress  can  do  to  improve  either  one 
of  those  critical  conditions  is  certainly  in 
order. 

About  8  million  Americans  are  un- 
employed and  recent  indicators  clearly 
demonstrate  that  all  Americans  are  being 
adversely  affected  by  the  Inflationary 
pressures  Illustrated  by  the  Increase  in 
the  Consumer  Price  Index,  the  Wholesale 


Price  Index,  and  the  pressures  of  In- 
creases in  prices  on  steel  and  aluminum. 
An  8.66-percent  salary  increase  will  only 
add  to  that  pressure. 

This  vote  today  is  important  for  an- 
other reason.  All  kinds  of  wage  discus-^ 
sions  are  held  every  day  throughout  this 
country  whether  it  Is  an  entrepreneur 
holding  a  salary  discussion  with  an  in- 
dividual employee  or  a  collective  bar- 
gaining discussion  involving  hundreds  of 
thousands  of  workers.  It  is  going  to  be 
hard  for  us  in  Congress  to  expect  the  pri- 
vate sector  in  these  wage  discussions  not 
to  be  affected  by  Congress'  decision  with 
regard  to  Federal  employees.  We  have  the 
opportunity  to  demonstrate  once  again 
that  Congress  is  aware  of  the  fiscal  re- 
straint necessary  to  guide  this  country 
through  the  perilous  times  of  extraordi- 
narily high  inflation  and  unacceptably 
high  unemployment.  The  action  we  take 
today  will  help  improve  both  of  these 
problems. 

As  we  have  described  on  previous  oc- 
casions, the  congressional  budget  which 
was  overwhelmingly  approved  by  this 
body,  included  outlays  and  revenues  of  a 
level  wliich  lead  to  a  deficit  of  almost  $70 
billion,  and  that  deficit  now  threatens  to 
be  even  higher.  It  is  becoming  more  and 
more  difficult  to  hold  the  deficit  to  that 
level.  On  miUtary  procurement  and  on 
child  nutrition  we  have  asked  the  con- 
ferees to  seek  additional  cuts  and  on  the 
Labor-HEW  bill  which  was  discussed  yes- 
terday and  we  have  cautioned  the  confer- 
ees to  explore  ways  of  reducing  outlays. 
Yet  in  this  resolution  we  have  an  issue 
which  potentially  has  an  even  greater 
budgetary  impact  than  those  other  three 
Issues  combined. 

This  budget  cannot  afford  to  lose  all 
that  has  been  gained  or  will  be  gained 
in  savings  in  military  procurement,  in 
child  nutrition  and  in  the  Labor-HEW 
bill  by  spending  an  extra  $1.5  billion  on 
.  Senate  Resolution  235.  These  times  de- 
mand restraint  at  every  quarter,  includ- 
ing Federal  pay  Increases,  and  I  urge 
the  Senate  to  defeat  this  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FONG.  Mr.  President,  I  yield  6 
minutes  to  the  distinguished  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Hawaii 
for  yielding  time  to  me  at  this  time. 

Mr.  President,  the  issue  before  the 
Senate  is  not  whether  there  shall  be  a 
pay  raise  for  Federal  white-collar 
workers  or  not.  The  issue  is  whether  the 
Federal  payroll  shall  be  Increased  by 
$3,946,000,000,  or  whether  it  shall  be 
increased  only  by  $2,346,000,000.  a  dif- 
ference of  $1,600,000,000. 

A  "yes"  vote  would  increase  the  Fed- 
eral payroll  by  approximately  the  $4  bu- 
llion figure  that  I  suggested.  A  "no"  vote 
would  increase  the  Federal  payroll  by  $2,- 
346,000.000,  a  not  inconsiderable  item. 

I  might  state  that  it  has  been  my  ex- 
perience with  the  defense  and  Federal 
Installations  in  my  State  that  each  time 
the  Federal  pay  rate  Is  increased.  It  re- 
sults in  rifs;  it  results  in  reductions  in 
force  at  the  various  Federal  installa- 
tions. I  would  assume  that  if  this  $4  bil- 
lion figure  is  added  to  the  Federal  pay- 
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roll  that  we  will  have  in  my  State  and 
throughout  the  country  literally  thou- 
sands of  Federal  employees  who  will  lose 
their  jobs. 

At  this  time,  the  difference  between 
the  5 -percent  pay  raise  proposed  by  the 
President  and  the  8.6  percent  rate  pro- 
posed by  the  pay  scale  agency  is  $1,600,- 
000.000. 

The  Senator  from  Alabama  believes  it 
is  not  to  be  good  business  to  increase 
the  deficit  by  a  $1,600,000,000  figure  at 
this  time. 

What  would  happen  to  the  3. 6 -percent 
Increase?  Would  it  be  lost  forever  if  the 
5  percent  figure  is  accepted?  It  would 
not.  It  would  carry  over  to  the  next  year, 
and  if  the  comparability  comparison 
with  private  employment  was  still  out  of 
line  that  figure  would  be  taken  into  ac- 
coimt  next  year.  So  at  worst,  then,  it 
would  be  a  deferral  of  the  3.6  rather 
than  the  loss  of  it  forever. 

Mr.  President,  aside  from  the  merits 
of  the  question,  I  wish  the  status  of  the 
Federal  Treasury  was  such  that  we  could 
give  this  8.6-percent  raise.  I  like  to  see 
people  compensated  for  their  services.  I 
like  to  see  the  loyal  Federal  employees 
adequately  compensated.  I  wish  the  sit- 
uation was  such  that  I  could,  in  good 
conscience,  vote  for  the  8.66-percent  fig- 
ure. But  I  cannot,  in  view  of  the  eco- 
nomic conditions  throughout  the  coun- 
try: in  view  of  the  fact  that  nearly  10 
million  Americans  are  out  of  jobs;  in 
view  of  the  fact  that  this  will  add  to  the 
unemployment  if  we  go  for  the  higher 
figure:  in  view  of  the  fact  that  it  will 
add  $1.6  billion  to  the  deficit,  and  in 
view  of  the  fact  that  it  will  add  fuel  to  the 
fires  of  inflation.  I  am  going  to  have  to 
vote  "No."  I  am  not  voting  against  a 
Federal  pay  increase:  I  am  voting  for  a 
5 -percent  increase  proposed  by  the 
President. 

They  talk  about  white-collar  Jobs. 
Well,  that  is  true,  but  it  also  raises  the 
Vice  President's  salary:  it  raises  the  sal- 
ary of  the  Chief  Justice  of  the  Supreme 
Court  and  every  Federal  judge  in  the 
country;  it  raises  the  salary  of  every 
Cabinet  officer.  There  is  a  whole  lot 
involved  here. 

I  might  say,  when  the  schedule  was 
prepared  for  the  raising  of  the  salaries 
of  the  Members  of  Congress,  I  opposed 
that  effort  of  putting  Members  of  Con- 
gress imder  this  automatic  pay  raise 
schedule  every  year.  I  pointed  out  at 
that  time  that  we  were  building  in  a 
conflict  of  interest  for  Members  of  Con- 
gress because  each  year  we  would  be 
called  upon  to  set  a  high  figure  or  a  low 
figure.  We  will  have  to  decide  whether 
our  salaries  will  be  raised  more  or  less 
each  year.  It  does  create  a  conflict  of 
interest  involving  every  Member  of  Con- 
gress. Even  though  I  was  able  to  sur- 
mount all  of  the  other  objections  to  the 
8.6-percent  figure,  I  would  have  to  vote 
against  It  because  of  this  conflict  of  In- 
terest that  has  been  voted  upon  the 
Members  of  Congress  without  the  ap- 
proval of  many  of  us. 

Since  we  do  have  a  conflict  of  Interest 
here  In  the  setting  of  our  own  salaries 
at  the  5-percent  increase  or  the  8.66- 
percent  Increase,  a  conflict  of  Interest  is 
there  and  the  only  way  to  resolve  a  con- 


flict of  interest,  it  seems  to  the  Senator 
from  Alabama,  is  to  vote  against  one's 
own  self-interest.  So.  if  for  no  other 
reason  I  would  have  to  oppose  the  larger 
increase  because  I  would  have  a  personal 
benefit  from  that.  I  am  going  to  resolve 
this  conflict  of  interest  that  every  Mem- 
ber has  by  voting  for  the  5 -percent  in- 
crease and  against  the  8.66-percent 
increase. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  Mr.  President,  I  yield 
1  minute  to  the  majority  leader  on  the 
opposition's  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 


Mr. 


EXECUTIVE  SESSION 
MANSFIELD.    Mr.    President.    I 


send  to  the  desk  a  nomination  which  was 
reported  earlier  today,  and  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  to  consider  this  nomi- 
nation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Austin  N.  Heller, 
of  New  York,  to  be  an  Assistant  Ad- 
ministrator of  Energy  Research  and  De- 
velopment. 

Mr.  MANSFIELD.  Mr.  President,  the 
reason  for  this  is  that  the  administrator 
of  ERDA,  Dr.  Robert  Seaman,  has  to 
leave  for  Europe  either  this  afternoon  or 
tomorrow  morning  to  attend  an  atomic 
energy  conference.  Because  of  that,  we 
have  the  reason  for  calling  up  this  nomi- 
nation at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
quest the  President  to  be  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  notified. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOLUTION  DISAPPROVING  AL- 
TERNATIVE PLAN  FOR  PAY  AD- 
JUSTMENT  FOR  FEDERAL  EM- 
PLOYEES 

The  Senate  continued  with  the  con- 
sideration of  resolution — Senate  Resolu- 
tion 239 — disapproving  the  alternative 
plan  for  pay  adjustments  for  Federal 
employees. 

Mr.  McGEE.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized  for 
3  minutes. 

Mr.  FORD.  I  thank  the  distinguished 
floor  leader. 


Mr.  President.  I  rise  today  to  express 
my  support  for  Senate  Resolution  239 
despite  my  firm  belief  that  If  inflation 
is  to  be  brought  under  control,  the  Con- 
gress must  help  lead  the  way  by  practic- 
ing restraint  in  Federal  spending. 

This  was  my  reasoning  for  voting 
against  including  Members  of  Congress 
and  supergrade  Federal  employees  in  the 
automatic  pay  raise  earlier  this  session.  I 
still  maintain  that  this  is  the  -correct 
decision. 

In  spite  of  these  reservations,  I  am 
voting  for  Senate  Resolution  239.  My  de- 
cision to  support  the  resolution  was  in- 
fluenced by  the  fact  that  Federal 
employees  in  lower  classiflcations  merit 
an  Increase,  although  I  do  not  believe 
that  supergrades  and  the  Congress 
should  be  carried  along  with  them  In 
their  legislation.  In  addition,  postal  and 
wage-grade  employees  have  already  re- 
ceived increases  under  separate  pay- 
setting  systems. 

However,  the  determining  factor  in  my 
support  was  because  of  what  this  action 
will  mean  for  this  country's  500,000  black 
lung  victims  and  dependents,  more  than 
55,000  who  live  in  my  State  of  Kentucky. 
I  want  to  remind  my  colleagues  that  the 
black  limg  beneflts  to  these  disabled  coal 
miners^  their  widows  and  dependents, 
are  pegged  directly  to  the  Federal  pay 
schedule,  being  based  on  a  percentage  of 
the  monthly  pay  of  the  Federal  GS-2. 
step  1  classification.  To  these  persons, 
many  of  whom  have  no  other  source  of 
income,  the  difference  between  a  5-per- 
cent and  an  8.66-percent  raise  means 
more  than  we  can  realize. 

There  Is  no  doubt  In  my  mind  that 
these  people  require  an  increase  in  their 
benefits.  And  I  would  hope  that  my  col- 
leagues are  In  agreement  that  the  wrong 
place  to  start  cutting  back  Federal  ex- 
penditures is  when  it  affects  programs 
that  ttssist  those  on  low  and  fixed  In- 
comes, the  people  who  are  hardest  hit  by 
the  present  burdens  of  infiatlon. 

Mr.  McGEE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Alaska 
(Mr.  Stevens)  ,  a  member  of  the  commit- 
tee and  one  of  the  leaders  in  the  fore- 
front of  this  issue.  How  much  time  re- 
mains on  the  afOrmatlve  side.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  16  minutes. 

Mr.  FONG.  How  much  time  remains 
to  the  other  side? 

The  PRESIDING  OFFICER.  There  are 
3  minutes  remaining  to  the  Senator  from 
Hawaii. 

Mr.  McGEE.  How  about  8  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  Is  recognized  for  8 
minutes. 

Mr.  STEVENS.  Mr.  President,  I  sup- 
port the  resolution  (S.  Res.  239)  before 
us  to  disapprove  the  President's  proposal 
of  a  5-percent  comparability  pay  increase 
for  the  general  schedule  employees  and 
military  personnel.  I  think  we  are  all 
very  much  in  favor  of  the  President's 
attempt  to  stem  the  tide  of  inflation  and 
to  keep  the  Federal  deficit  from  becom- 
ing totally  unmanageable.  His  sugges- 
tion of  limiting  a  Federal  salary  increase 
to  5  percent  is  made,  I  know,  because  of 
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his  efforts  to  combat  inflation  and  to 
keep  the  budget  deficit  as  low  as  possible. 

However,  I  again  have  to  object,  as  I 
have  in  the  past,  to  the  practice  of  sin- 
gling out  the  white  collar  Federal  em- 
ployees and  our  military  personnel  to 
shoulder  the  burden  of  our  battle  against 
inflation  and  budget  deficits,  for  I  think 
it  is  wrong. 

These  Federal  employees  are  justified, 
in  expecting  an  8.6^  percent  salary  In- 
crease as  recommended  by  the  Presi- 
dent's Federal  pay  advisers.  We  all  know 
the  background  of  the  act.  There  just 
does  not  seem  to  be  any  equity  if  we  take 
the  position,  as  has  been  suggested  here, 
that  one  set  of  Federal  employees  receive 
a  3  to  5  percent  lower  salary  adjustment 
than  other  Federal  employees.  This  is 
particularly  so  in  view  of  what  has  oc- 
curred already  in  regard  to  the  postal 
employees  salary  increase  and  in  terms 
of  the  increases  that  will  be  paid  to  the 
wage  grade  employees.  To  take  the  action 
recommended  here  today  of  limiting  the 
general  schedule  employees  and  the  mili- 
tary employees  to  5  percent  would  be  to 
in  essence  discriminate  against  them. 

I  would  like  to  make  a  special  point. 
That  is  that  for  the  first  time  since  this 
act  was  passed,  the  President's  advisers, 
who  are  the  Director  of  the  OflBce  of 
Management  and  Budget,  the  Chairman 
of  the  Civil  Service  Commission,  the  Fed- 
eral Employees'  Pay  Council,  and  the 
President's  Advisory  Commission  on 
Federal  Pay.  are  unanimous  In  their  rec- 
ommending 8.66  percent  as  a  proper 
salary  increase  for  Federal  employees 
covered  by  this  act. 

Since  this  is  the  first  time  in  history 
that  these  advisers  have  been  imanimous 
in  their  recommendations  as  to  the  per- 
centage increase  which  Federal  employ- 
ees covered  by  the  act  should  receive.  I 
think  we  should  not  disapprove  the  8.66 
percent  and  therefore  place  upon  these 
employees  this  unwarranted  restriction. 

I  would  point  out  to  the  Senate  that 
those  of  us  who  are  football  fans  at  the 
present  time  wonder  about  the  fate  of 
the  football  games  on  Sundays.  We  have 
watched  the  teachers'  pay  strikes 
throughout/  the  country.  We  have 
watched  increasing  strife  that  has  led  to 
strikes  in  areas  where  they  have  been 
unknown  in  the  past. 

I  was  amazed,  on  my  last  trip  home, 
to  be  visited  by  representatives  of  Grov- 
emment  employees  and  postal  workers, 
who  inquired  of  me  what  my  position 
would  be  with  regard  to  giving  those 
employees  the  right  to  strike. 

I  had  to  inform  them  that  I  had  not 
made  up  my  mind  on  that  issue  yet.  But 
I  do  think  that  if  there  is  any  one  pres- 
sure that  will  put  that  issue  before  Con- 
gress it  is  the  continued  neglect  of  a  just 
Federal  employee  pay.  Federal  employees 
would  be,  in  my  opinion,  entirely  war- 
ranted in  bringing  the  issue  before  Con- 
gress, particularly  if  we  do  not  approve 
the  8.66  percent  increase  after  the 
unanimous  recommendation  for  the  in- 
crease from  all  of  those  who  are  charged 
by  the  law  with  examining  the  problem 
of  comparability  and  the  differential  in 
pay  for  Federal  employees  as  compared 
to  all  others  in  our  work  force. 

I  am  sure  our  colleague  from  Hawaii 


has  mentioned  that  we  are  dealing  with 
only  4  percent  of  the  total  work  force 
of  the  United  States;  and  they  are  to 
be  told  that  they  alone  are  under  wage 
control;  they  are  to  receive  5  percent 
salary  increase.  Again  if  there  Is  any  one 
issue  that  will  absolutely  bring  to  the  top 
and  into  the  forefront  the  demand  for 
the  right  to  strike  for  Government 
workers,  I  think  it  will  be  an  action  to 
limit  their  pay  increase  to  5  percent, 
when  all  of  those  charged  by  this  Con- 
gress to  look  into  the  matter  have  iman- 
imously  said  8.66  percent  is  warranted. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mf .  STEVENS.  I  am  happy  to  yield  to 
the  Senator  from  Vermont. 

Mr.  STAFFORD.  First  of  all,  I  thank 
the  Senator  for  yielding.  I  support  the 
resolution  of  disapproval  with  him.  As 
I  understand  from  what  he  has  been 
saying  the  postal  workers,  postal  em- 
ployees, and  500,000  wage  rate  employ- 
ees already  have  had  substantially  high- 
er increases  in  their  salaries  and  pay 
than  the  8.66  percent  which  was  recom- 
mended for  the  civil  service  employees 
and  the  military  employees;  is  that  cor- 
rect? 

Mr.  STEVENS.  That  is  correct. 

Mr.  STAFFORD.  So,  should  the  pay 
increase  for  civil  service  and  military 
employees  be  limited  to  5  percent,  they 
would  not  be  treated  equitably  in  com- 
parison with  the  other  employees  of  the 
Federal  Government? 

Mr.  STEVENS.  I  think  they  would  be 
discriminated  against. 

Mr.  STAFFORD.  In  other  words,  they 
would  be  treated  as  second-class  citizens 
as  far  as  their  pay  is  concerned,  in  the 
immediate  future? 

Mr.  STEVENS.  They  would  be  the  only 
employees  in  the  country  who  would  still 
be  under  wage  control  as  a  matter  of 
Federal  policy,  in  my  opinion. 

Mr.  STAFFORD.  I  thank  the  Senator 
very  much  for  supplying  me  with  that 
information,  which  convinces  me  that 
the  resolution  of  disapproval  should  be 
supported  this  afternoon,  even  though 
it  is  unfortunate,  in  this  Senator's  opin- 
ion, that  the  salaries  of  Members  of 
Congress  are  and  will  be  included  in 
whatever  action  we  take. 

I  thank  the  Senator  for  yielding. 

Mr.  STEVENS.  That  would  be  my  last 
point,  and  I  thank  the  Senator  for  his 
comments. 

We  took  an  action  here  a  few  weeks 
ago  to  include  Members  of  Congress,  the 
executive  branch,  and  the  judicial  branch 
who  have  not  received  any  pay  adjust- 
ments since  1969  under  the  provisions 
on  automatic  increases  of  the  1970  act. 

It  does  seem  to  me  that  a  comment  I 
heard  on  the  radio  this  morning  that  we 
were  being  asked  to  vote  a  pay  increase 
for  ourselves  for  the  second  time  is  rath- 
er improper.  I  heard  that  on  one  of  the 
national  radio  networks  as  I  drove  in  to 
work,  that  for  the  second  time  we  are 
being  asked  to  vote  on  the  issue  of  pay 
increases.  This  resolution  would  not  ef- 
fect a  second  pay  increase  for  Congress, 
obviously.  What  it  does  is  to  carry  out 
the  intent  of  what  we  did  prior  to  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 


Mr.  McGEE.  I  yield  the  Senator  2  more 
minutes. 

Mr.  STEVENS.  I  thank  the  Senator 

The  Federal  Pay  Comparability  Act  of 
1970  established  a  workable  mechanism 
by  which  Federal  employees  will  re- 
ceive pay  equal  to  that  received  in  private 
industry  for  equivalent  work.  As  men- 
tioned before,  this  act  does  not  cover  al- 
most 500,000  wage  grade  employees  and 
over  700,000  postal  employees.  Postal  em- 
ployees have  recently  ratified  their  nego- 
tiated contract  with  the  U.S.  Postal  Serv- 
ice. In  addition  many  wage  grade  em- 
ployees have  either  received  or  are  sched- 
uled to  receive  pay  increases  shortly.  In 
fact  we  hear  that  local  Federal  wage 
grade  employees  will  be  receiving  an  8  to 
10  percent  salary  increase.  These  raises 
are  automatic  because  their  salaries  are 
geared  to  local  geographic  conditions. 

Not  only  must  we  consider  the  inequity 
of  requesting  certain  Federal  employees 
to  receive  a  salary  increase  less  than  is 
deserved,  but  we  must  also  look  at  our 
role  as  members  of  the  legislative  branch 
and  the  law.  In  1970,  Congress,  with  the 
concurrence  of  the  executive  branch, 
enacted  through  legislation  the  Pay 
Comparability  Act  of  1970  to  Insure  that 
our  general  schedule  employees  would  re- 
ceive equal  pay  for  equal  work  prevail- 
ing in  private  industry.  To  insure  this 
equality  a  workable  mechanism  was  set 
up.  Now  we  have  a  situation  whereby, 
and  let  me  again  stress,  that  the  Director 
of  the  OflSce  of  Management  and  Budget, 
the  Chairman  of  the  Civil  Service  Com- 
mission, the  Federal  Employees'  Pay 
Council,  and  the  President's  Advisory 
Commission  on  Federal  Pay  are  unani- 
mous in  recommending  an  8.66  percent 
increase  in  salaries  for  Federal  employees 
covered  by  the  1970  act.  Let  me  again 
remind  my  colleagues  that  this  is  the 
first  time  in  the  history  of  the  act  that 
these  advisers  to  the  President  have  been 
unanimous  in  their  recommendations  in 
the  p)ercent  of  a  salary  increase  which 
Federal  employees  covered  by  the  act 
would  receive.  We  clearly  know  the  intent 
of  the  law  with  regard  to  a  salary  ad- 
justment and  we  have  unanimous  agree- 
ment on  what  percent  increase  is  neces- 
sary to  comply  with  the  law,  and  yet  we 
have  been  asked  to  let  certain  Federal 
employees  receive  less  than  is  justified 
and  thus  not  live  up  to  the  act  we  passed 
5  years  ago.  If  we  do  that,  if  we  do  not 
disapprove  the  President's  recommenda- 
tion, we  will  not  be  keeping  faith  with  the 
thousands  upon  thousands  of  Federal 
employees  loyally  servicing  this  Nation, 
its  people,  and  their  needs. 

As  mentioned  before,  I  believe  that  a 
great  deal  of  labor  strife  stems  from  un- 
met commitments  to  employees.  There 
is  no  question  that  there  is  a  commit- 
ment to  provide  salaries  for  Federal 
employees  comparable  to  those  in  pri- 
vate industry.  There  is  no  question  that 
a  raise  of  8.66  percent  is  warranted  in 
order  to  live  up  to  that  commitment. 

I  want  to  stop  a  minute  and  point  out 
that  even  with  an  8.66  percent  upward 
salary  adjustment.  Federal  employees'  ^ 
salaries  continue  to  lag  behind  private 
industry  by  6  months.  This  is  evidenced 
by  the  fact  that  the  survey  on  which  the 
salary    increase    recommendations    are 
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based  was  taken  March  of  this  year,  6 
months  ago. 

Let  us  take  a  close  look  at  the  question 
of  pay  comparability.  Remember  we  must 
consider  comparability  as  of  last  March, 
not  as  of  this  coming  October.  Even  if 
the  8.66  salary  adjustment  is  put  into 
effect,  our  Federal  employees  will  still 
receive  less  pay  than  their  private  in- 
dustry counterparts.  For  example,  a  GS- 
5  with  just  a  5  percent  increase  will  re- 
ceive $9,818,  or  $1,726  less  than  an  in- 
dividual receives  in  private  industry  at 
the  same  level  of  work.  Even  with  an  8.66 
percent  increase  the  civil  servant  will  still 
receive  $1,384  less  than  his  counterpart 
in  private  industry.  The  following  yearly 
salary  figures  tell  the  same  story  for  GS- 
7's  and  GS-14's. 

GS-7  with  5  percent  increase $12,  IBO 

Private  Industry 13,266 

Amount  less  than  private  Industry 1, 116 

GS-7  with  8.66  percent  Increase 12, 673 

Amount  less  than  private  industry-  693 


GS-14  with  5  percent  Increase 29,  549 

Private  industry 31,688 

Amount  less 2, 139 

OS-14  with  8.66  percent  Increase 30, 578 

Amount  less  1,  no 

I  agree  with  the  President's  advisers 
on  pay  comparability  that  those  figures 
do  not  indicate  that  our  Federal  employ- 
ees are  receiving  equal  pay  for  the  same 
amount  of  difficulty  and  responsibility  in 
their  work  as  those  in  private  industry. 

It  is  important  to  consider  what  has 
happened  to  our  economy  since  the  Bu- 
reau of  Labor  Statistics  white  collar  sur- 
vey was  completed  in  March.  In  April  the 
Consumer  Price  Index  rose  .5  percent. 
May  .4  percent,  Jime  .8  percent  and  in 
July  1.2  percent.  That  Is  2.9  percent  in 
4  months  since  the  survey  was  com- 
pleted and  the  figures  are  not  available 
for  August  and  September. 

Based  on  these  two  considerations,  the 
unquestioned  commitment  to  pay  Federal 
employees  an  equivalent  salary  as  those 
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received  in  private  industry,  and  the 
equally  imquestioned  percent  increase 
necessary  to  comply  with  the  law,  I  urge 
support  of  S.  Res.  239. 

Mr.  President,  I  ask  imanimous  con- 
sent that  at  the  end  of  my  remarks  tables 
showing  precisely  how  much  the  general 
schedule  employees  and  the  five  most 
heavily  populated  grades  will  lose  if  the 
President's  alternative  plan  is  not  over- 
turned be  inserted  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 


Current 
Grade/step    base  pay 


8.66 
percent 
adjust- 
ment 


5 

percent 
adjust- 
ment 


Annual 
loss 


GS3<4) $7,439.00 

OS  5(4) 9,349.00 

GS7<4) 11.573.00 

OS  9(4) 14,125.00 

GS  11(4) 17,029.00 


$644.21 

809.62 

1,002.00 

1,223.22 

1,474.71 


J371.95 
467. 45 
578.00 
706.25 
851.45 


$272.00 
342.17 
423. 57 
516.97 
623.26 


Rank 


Basic  monthly 
pay 


Monthly 
quarters 
rates  with       Monthly  basic 
dependents  subsistence 


Total  monthly 


At  8.66 
percent 
increase 


At  5  percent 
increase 


El 

E-4  (3  yr  service) 

E-8  (8  yr  service) 

0-1— 2d  Lieutenant  (under  2  yr). 
0-4— Major  (8  yr  service) 


$344.10 

$110.70 

462.90 

128. 10 

813.90 

181.80 

634.  20 

149. 40 

1,245.90 

227.40 

'$81.30 

>  81.30 

>81.30 

50.52 

50.52 


$536. 10 

672. 30 

1,077.10 

834.12 

1,  523. 82 


$582. 53 

730. 52 

1, 170. 27 

906.35 

1,  655. 78 


$562.90 

7C5.91 

1, 130.  85 

875.83 

1,  60C. 01 


-  Based  on  30  days  at  $2.71  per  day. 

Mr.  STEVENS.  The  impact  of  Includ- 
ing all  of  those  who  have  not  received 
an  increase  since  1969  in  the  automatic 
provisions  of  the  act  was  to  say  that  they 
are  entitled  to  at  least  one  increase  in 
8  years. 

I  do  not  feel  that  Members  of  Con- 
gress should  now  hide  behind  the  excuse 
that  we  refused  to  give  ourselves  8.66 
percent,  in  order  to  deny  4  percent  of 
the  workforce  of  the  coimtry  the  in- 
crease they  deserve,  and  I  emphasize 
every  member  of  the  advisory  panel  that 
reviewed  the  matter  unanimously  rec- 
ommended an  8.66  percent  increase  in 
salary.  Because  some  of  us  are  afraid 
to  face  our  own  constituents  on  the  issue 
of  a  pay  raise,  how  can  we  say  we  should 
limit  other  Federal  employees  to  5  per- 
cent increase?  I  just  cannot  understand 
that  conclusion  because  to  me  if  our 
constituents  are  against  the  8.66  percent 
they  wUl  be  against  the  5  percent  In- 
crease as  well. 

There  is  the  real  question  of  the  pay 
increase  for  Congress.  I  happen  to  agree 
with  the  Senator  from  Ohio.  Perhaps 
we  should  take  the  whole  subject  of  con- 
gressional pay  out  of  this  act;  it  should 
not  be  lumped  together  with  judges,  ex- 
ecutive branch  members,  military,  and 
general  schedule  employees.  But  for  this 
one  time  let  us  do  justice  to  the  civil 
service  employees  and  to  the  military  and 
grant  them  what  they  are  entitled  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  FONG.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Sehator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  1 
minute. 


Mr.  DOLE.  Mr.  President,  am  I  cor- 
rect that  this  is  for  or  against  the  bill? 

Mr.  FONG.  For. 

Mr.  DOLE.  Hither  way.  I  am  against  it. 

Mr.  McGEE.  Mr.  President,  I  will  give 
the  Senator  2  minutes  if  he  will  speak 
for  the  bill. 

The  PRESIDING  OFTICER.  The  Sen- 
ator from  Kansas  is  recognized  for  1 
minute. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  cannot  do  much  damage 
either  way  in  1  minute. 

Mr.  President,  the  time  has  arrived  for 
this  body  to  render  its  judgment  on  the 
proposed  Federal  pay  increase.  For  weeks 
I  have  studied  the  relative  merits  of  two 
proposals:  that  which  would  provide  an 
8.66-percent  Increase  for  all  white-collar 
Federal  employees.  Members  of  Congress, 
and  military  personnel,  and  that  which 
would  limit  the  increase  to  a  more 
modest  5  percent.  I  have  studied  the  rel- 
evant budgetary  data  and  have  listened 
closely  to  the  contrasting  viewpoints  of 
interested  constituents.  The  arguments 
on  both  sides  of  this  Issue  are  good  ones. 
It  Is  a  tough  decision  to  make. 

Last  week,  my  colleagues  and  I  on  the 
Senate  Post  Office  and  Crivil  Service 
Committee  approved  a  motion  to  report 
the  Metcalf  Resolution  to  the  Senate 
floor,  so  that  all  relevant  issues — and  aJl 
viewpoints — could  be  fully  aired.  The 
resolution,  disapproving  President 
Ford's  recommendation  of  a  5 -percent 
Increase,  would  have  the  effect  of  Imple- 
menting a  full  8.66-percent  Increase  If 
approved.  In  terms  of  the  vigorous  dis- 
cussion of  this  issue  on  the  Senate  floor 
today,  I  say  the  committee's  expectations 
have  been  usefully  fulfilled. 


FISCAL  BESPONSIBILITT 

But  my  responsibilities  as  a  represent- 
ative of  Kansas  on  the  Senate  Budget 
Committee  necessitate  due  consideration 
to  the  economic  welfare  of  the  Nation  as 
well.  The  State  of  Kansas  has  been 
spared  much  of  the  severest  stagflation- 
ary  impact  that  racked  this  coimtry  in 
recent  months,  but  there  is  no  one  who 
has  not  felt  the  effects  of  the  ever-rising 
wage-price  spiral  in  a  personal  way.  In 
times  of  economic  inflation,  fiscal  respon- 
sibility and  budgetary  restraint  are 
everyone's  duty.  Perhaps  most  of  all,  it  is 
the  duty  of  the  Federal  Government  to 
set  In  motion  the  forces  of  restraint  that 
can  slow  and  eventually  end  the  spiral  of 
rising  prices  and  the  cost  of  living. 

Kansans  recognize  the  responsibility  of 
the  Federal  Government  to  set  an  ex- 
ample in  restraining  inflationary  spend- 
ing. I  have  been  particularly  concerned 
by  indications  that  the  Federal  budget 
for  this  fiscal  year,  if  not  curbed,  may  far 
exceed  the  $68  billion  deflcit  flgure  con- 
sidered acceptable  by  both  the  Senate 
and  House  Budget  Committees  earlier 
this  year.  In  discussions  with  my  col- 
leagues on  the  Senate  Committee,  I  have 
found  that  the  majority  of  them  agree 
that  the  difference  in  cost  to  the  Federal 
Government  between  a  5-percent  and  an 
8.66-percent  salary  Increase  for  Federal 
and  military  employees  is  considerable, 
and  sentiment  Is  strong  that  Congress 
must  make  the  hard  choice  of  opposing 
the  higher  flgure.  In  recognition  of  the 
fact  that  economic  inflation  tends  to  hit 
hardest  at  the  jobless  and  the  disadvan- 
taged, and  that  no  one  gains  in  the 
race  with  an  endless  spiral,  I  have 
reached  the  decision  that  the  more  mod- 
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est  5-percent  increase  for  Federal  em- 
ployees is  in  order  at  this  time. 

COMPARABILrrr    is    JUST 

There  has  never  been  any  question  in 
my  mind  that  the  concept  of  equitable 
comparability  pay  for  Federal  and  mili- 
tary personnel  is  entirely  justified.  In 
past  years,  I  have  readily  voted  for  com- 
parable pay  adjustments  recommended 
by  the  President's  Advisory  Committee 
on  Federal  Pay.  Our  civil  servants  and 
our  military  personnel  deserve  to  be  paid 
dt  a  level  comparable  to  that  of  those 
employed  in  the  private  sector. 

But  these  are  times  that  call  for  an 
element  of  sacrifice  on  everyone's  part. 
Over  8  percent  of  the  Nation's  work  force 
has  no  job  at  all;  the  rate  of  inflation 
continues  to  exceed  10  percent  month 
after  month.  A  5-percent  salary  increase 
for  Federal  employees  at  this  time  will 
mean  a  savings  of  between  $1.46  billion 
and  $1.6  billion — and  I  have  every  con- 
fidence that  it  will  be  a  first  step  in  set- 
ting the  brakes  on  salaries  in  private  in- 
dustry and  on  consumer  prices  we  all 
must  pay.  No  one  stands  to  benefit  from 
an  Infiationary  spiral  that  continues  im- 
checked. 

It  is  never  easy  or  popular  for  Mem- 
bers of  Congerss  to  vote  against  an  in- 
crease in  salary  or  benefits  for  any  seg- 
ment of  society,  when  only  retrospective 
judgment  can  prove  the  wisdom  of  that 
action.  But  the  members  of  the  Senate 
Budget  Committee  who  join  me  in  sup- 
porting the  5-percent  pay  Increase  to- 
day have  made  the  hard  decision  that 
the  economic  welfare  of  all  Americans 
must  take  precedence  over  the  personal 
interests  of  any  one  group.  If  this  bullet- 
biting  move  can  help  curb  the  infiation- 
ary syndrome  that  robs  us  all  of  true 
comparability  with  the  cost  of  living, 
there  is  no  one  who  will  not  benefit 
from  the  end  result. 

REVIEW   COMPARABILITT    SYSTEM 

At  the  same  time,  I  want  to  urge  this 
Congress  to  make  a  thorough  review  of 
the  comparability  system  for  Federal 
employees,  and  of  the  computation  pro- 
cedures used  in  determining  figures  for 
an  equitable  salary  adjustment  In  the 
Federal  sector.  There  are  numerous  un- 
answered questions  and  persistent  doubts 
about  the  validity  and  accuracy  of  the 
salary  schedule  for  Federal  employees, 
and  it  is  time  that  steps  were  taken  to 
answer  these  questions  and  to  resolve 
these  doubts.  Only  then  can  our  civil  ser- 
vants and  the  public  at  large  be  cer- 
tain that  full  and  just  compensation  is 
being  afforded  Federal  personnel. 

The  present  debate  over  the  percent- 
age increase  for  Federal  salaries  has 
spurred  a  special  interest  in  the  accuracy 
and  the  adequacy  of  comparability 
schedules.  For  years,  the  General  Ac- 
counting Office,  the  Congressional  Re- 
search Service,  and  other  public  and  pri- 
vate "watchdogs"  over  the  bureaucracy 
have  warned  of  serious  flaws  in  the  sur- 
veys and  the  computations  that  comprise 
the  President's  comparability  recom- 
mendation. Yet  Congress,  to  a  large  de- 
,gree,  has  failed  to  confront  these  reports 
or  to  take  the  necessary  steps  to  rectify 
errors  in  the  system. 

If  serious  flaws  do  in  fact  exist  In  the 


comparability  compensation  system,  they 
are  being  perpetuated  by  each  passing 
year  of  congressional  inaction.  What  is 
worse,  they  may  be  compounding  the 
economic  problems  of  society  as  a  whole, 
or  depriving  Federal  employees  of  just 
and  equitable  comparability  with  pri- 
vate industry.  It  cannot  be  judged  in 
advance  who  would  stand  to  gain  or  lose 
financially  by  instituting  proper  reform 
in  the  Federal  compensation  system,  and 
that  question  should  have  no  bearing  on 
the  matter  in  any  case.  But  certainly  the 
credibility  and  the  integrity  of  Congress 
can  only  diminish  if  such  errors  are  per- 
mitted to  continue. 

SESIOXTS    QUESTIONS 

In  recent  weeks,  I  have  been  reviewing 
thr*  various  reports  and  recommenda- 
tions that  have  been  made  with  respect 
to  persisting  inaccuracies  and  problems 
in  the  Federal  pay  system.  The  range 
and  the  scope  of  these  pm-ported  flaws  is 
incredibly  large;  if  fotmd  to  be  valid,  the 
inaccuracies  are  intolerable  and  should 
be  corrected  prior  to  the  October  1976 
comparability  pay  period. 

Among  the  questions  which  have  arisen 
about  the  salary  system  for  Federal 
v^hite-collar  and  military  personnel  are 
the  following: 

Procedures  used  by  the  Bureau  of 
Labor  Statistics,  the  Civil  Service  Com- 
mission, and  the  Office  of  Management 
and  Budget  to  compute  percentages  for 
salary  increases  are  said  to  be  invalid. 
According  to  a  letter  sent  by  the  Comp- 
troller General  to  the  directors  of  OMB 
and  CSC  in  1974, 

Methods  used  to  translate  private  enter- 
prise data  Into  Federal  pay  adjustments  were 
not  based  on  well-founded,  logical  premises 
that  reflect  the  legislative  pay  principles.  This 
resulted  in  significant  deviations  from  com- 
parability for  Federal  employees  and  in  in- 
equitable pay  distribution  among  employees. 

Among  the  specific  flaws  cited  as  a 
contributing  factor  was  the  BLS  survey's 
equal  weighting  of  all  jobs  in  a  particular 
category  of  private  enterprise,  which 
"does  not  result  in  meaningful  grade  av- 
erage pay  rates." 

Furthermore,  it  has  been  charged  that 
74  percent  of  private  industry  salaries 
are  excluded  from  the  annual  survey,  as 
are  those  of  local  and  State  government, 
further  contributing  to  the  distortion. 
The  Advisory  Commission  on  Intergov- 
ernmental Relations  maintains  that  these 
factors  contributed  to  a  120  percent  in- 
crease in  the  salaries  of  Federal  em- 
ployees over  a  12-year  period,  in  contrast 
to  an  average  87  percent  pay  rise  in  the 
private  sector.  As  a  result,  ACIR  advises. 
Federal  employees  now  earn  an  average 
of  46  percent  more  than  do  workers  In 
private  industry. 

On  the  other  hand,  GAO  reported  on 
July  1  of  this  year  that  "total  compensa- 
tion comparability  cannot  be  achieved 
under  current  law"  because  "pay  com- 
parability processes  do  not  recognize  the 
beneflt  element  of  compensation."  This 
would  seem  to  suggest  that  Federal  work- 
ers may  actually  be  receiving  less  than 
true  comparability  based  on  the  various 
retirement  provisions,  insurance  pro- 
grams, and  leave  time  allowances  which 
prevail  in  private  industry. 

The  Comptroller  General's  1974  letter 


further  suggests  a  need  to  "reduce  and/ 
or  devise  a  means  to  compensate  for  the 
six-month  timelag  between  the  date  of 
comparabiUty  data  and  the  Federal  pay 
adjustment."  Some  critics  of  the  pro- 
posed 8.66  percent  increase  point  out  that 
the  figure  is  based  upon  data  collected 
through  last  April  which  cannot  be  con- 
sidered timely  in  this  period  of  vast  eco- 
nomic variability. 

Still  with  us  is  the  lingering  "compres- 
sion" problem  among  top-level  GS- 
schedule  employees  that  results  in  iden- 
tical pay  for  vastly  differing  work  and  re- 
sponsibilities. According  to  a  GAO  report 
of  February  25,  1975,  "stagnated  execu- 
tive salary  rates  and  the  resultant  com- 
pression of  salary  rates  in  other  pay  sys- 
tems have  distorted  pay  relationships  in 
Federal  pay  systems,"  destroying  the 
principles  of  both  external  and  internal 
equity  in  Federal  pay  salaries.  "Without 
pay  adjustments,  employees  with  the 
same  age  and  service  can  actually  earn 
higher  retirement  annuities  by  retiring 
now  than  by  continuing  to  work  for  the 
government,"  and  experience  is  demon- 
strating that  a  good  number  are  doing 
just  that,  leaving  a  void  of  expertise  in 
our  Federal  career  service. 

Only  last  month,  the  Congressional 
Research  Service  completed  a  study  of 
changes  in  grade  structure  within  the 
civil  service,  and  determined  that  "grade 
creep"  alone  has  resulted  in  a  $1  bil- 
lion increase  in  job  rating  structure  costs 
between  1967  and  1974.  By  reclassify- 
ing Federal  jobs  into  higher  grade  cate- 
gories, the  service  has  gradually  "in- 
flated" itself  without  congressional  con- 
sent or  supervision. 

All  of  these  factors,  and  others,  have 
shed  serious  doubt  in  recent  years  on  the 
validity,  the  adequacy,  and  the  relevance 
of  the  armual  pay  comparability  recom- 
mendation for  Federal  employees.  Until 
most  or  all  of  these  points  are  resolved. 
Congress  will  continue  to  operate 
"blindly" — to  a  certain  extent — in  pass- 
ing judgment  on  the  recommendations 
of  the  President  and  his  pay  advisers. 
This  is  a  "margin  for  error"  that  both 
Congress  and  the  Nation  as  a  whole  can 
ill  afford  when  a  1 -percent  variabiUty  in 
the  Federal  salary  increase  can  mean  a 
difference  of  millions  of  dollars  In  budg- 
etary outlay. 

Some  of  these  points  will  be  confronted 
in  the  report  by  the  Rockefeller  Com- 
mission on  Federal  Comparability,  to  be 
,iS5.ued  later  this  year.  But  it  is  incum- 
bent upon  Congress,  and  particularly 
upon  the  Senate  Post  Office  and  Civil 
Service  Committee,  to  undertake  its  own 
studies  and  to  offer  its  own  recommenda- 
tions to  resolve  these  questions  before 
we  are  once  again  confronted  with  this 
issue  at  this  time  next  year. 

I  plan  to  offer  legislative  recommenda- 
tions of  my  own  in  these  and  other  areas 
in  the  coming  weeks.  In  an  effort  to  re- 
solve inaccuracies  In  the  Federal  com- 
parability system.  Hopefully,  we  will  find 
ourselves  in  a  far  better  position  next 
September  to  judge  the  fairness  of  pay 
recommendations  for  white-collar  and 
military  personnel.  Hopefully,  too,  our 
national  economy  will  have  recovered  to 
the  extent  that  there  Is  no  need  to  place 
arbitrary  restraints  upon  a  true  com- 
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parabillty  increase  for  Federal  employ- 
ees. I  look  forward  to  working  with  my 
colleagues  in  the  Senate  towards  ac- 
complishment of  both  of  these  broad 
goals  in  the  months  ahead. 

Mr.  President,  I  remind  my  distin- 
guished chairman  that  I  did  vote  to  re- 
port the  bill,  and  I  certainly  have  mixed 
feelings  about  the  vote  I  will  cast  in  a 
few  moments. 

I  have  coimted  my  Federal  employees 
from  Kansas,  and  that  even  adds  to  the 
mixed  feelings. 

It  seems  to  me  that,  somewhere  along 
the  line,  we  have  done  it  on  the  school 
lunch  program  and  the  military  procure- 
ment program,  that  those  of  us  who 
serve  on  the  Committee  on  the  Budget 
are  going  to  have  difficulty  in  having  it 
both  ways,  a  great  difficulty  in  having 
it  both  ways,  and  it  is  my  imderstanding 
that  the  Committee  on  the  Budget,  of 
course,  does  not  dictate  to  any  commit- 
tee, but  based  on  the  economic  consid- 
erations, I  find  the  Senator  from  Kansas 
in  all  fairness  to  those  who  are  affected 
by  this  legislation  must  vote  in  the 
negative. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PONG.  Mr.  President,  how  much 

time  do  I  have  remaining  on  the  bill? 

The     PRESIDING     OFFICER.     The 

Senator    from   Hawaii    has    2    minutes 

remaining. 

Mr.  FONG.  I  yield  the  entire  2  min- 
utes to  the  distinguished  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  2  minutes. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Hawaii. 
Mr.  President,  the  issue  involved  in 
this  resolution  is  £xceedingly  complex. 
In  the  first  place,  iffls  a  Hobson's  Choice. 
Under  the  1970  Federal  Pay  Comparabil- 
ity Act,  the  Federal  Employees  Pay 
Council  has  recommended  an  8.66  per- 
cent Federal  pay  increase  which  will  go 
into  effect  if  the  President's  alternate 
5  percent  pay  increase  plan  is  disap- 
proved. Thus  the  matter  of  this  increase 
actually  was  decided  by  &n  action  of 
the  91st  Congress  5  years  ago. 

That  Congress,  in  its  wisdom  or  lack 
of  it,  removed  the  present  Congress  from 
the  responsibility  of  facing  up  to  fiscal 
facts.  Thus,  even  though  the  91st  Con- 
gress could  not  possibly  have  foreseen 
the  day  when  the  Secretary  of  the  Treas- 
ury would  be  predicting  an  $88  biUion 
deficit,  and  when  the  Chairman  of  the 
Federal  Reserve  Board  would  suggest  the 
deficit  might  go  as  high  as  $100  billion, 
we  have  nevertheless  arrived  at  that  day. 
If  we  were  to  read  only  the  cost  table 
in  the  Committee  Report  submitted  by 
the  distinguished  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
one  might  come  to  the  conclusion  that 
the  8.6  percent  increase  would  cost  only 
$1,952  billion  dollars.  But  if  we  go  be- 
yond the  table  to  read  the  grey  print 
below,  we  learn  that  the  military  uni- 
formed services  will  receive  a  comparable 
pay  raise  because  their  rates  of  compen- 
sation are  tied  to  what  we  do  here  today. 
Thus  the  total  cost  will  be  $3,946  billion. 
On  the  other  hand,  the  President's 


5  percent  increase  would  cost  about  $2 
billion.  We  are  faced  therefore  with  the 
following  dilemma :  If  we  disapprove  the 
President's  plan,  thereby  accepting  the 
8.6  percent  increase,  the  deficit  will  be 
increased  by  nearly  $4  billion.  If  we  vote 
no  on  the  resolution  of  disapproval, 
thereby  approving  the  President's  plan, 
the  deficit  will  be  increased  by  nearly 
$2  billion.  In  my  judgment,  any  such  in- 
crease is  unacceptable.  Yet,  in  the  pres- 
ent parliamentary  situation,  there  is  no 
way  for  a  Senator  to  vote  for  a  zero 
increase. 

The  second  problem  is  that  by  reason 
of  the  action  on  this  floor  on  July  28  and 
29,  cost  of  living  increases  will  also  be 
given  to  every  Member  of  this  body, 
every  Member  of  the  House,  and  to  the 
top  level  Federal  bureaucrats  who  are 
already  enjoying  $36,000  salaries.  We  are 
told  that  this  extra  category  applies  to 
"only  17,000"  more  employees.  But  they 
are  the  17,000  employees  who  have  the 
most  responsibility  for  Government 
spending  and  the  operation  of  Govern- 
ment programs.  I  would  think  that  it 
has  a  salutary  effect  on  Government  for 
the  top  executives  to  feel  the  pinch  of 
inflation,  since  it  is  excess  Government 
spending  that  causes  inflation. 

I  do  not  think  that  my  distinguished 
colleagues,  for  example,  should  be  iso- 
lated from  feeling  the  effects  of  inflation 
when  it  is  the  work  of  this  body  which  Is 
in  a  large  measure  responsible.  And  it  is 
the  same  with  the  bureaucrats :  let  them 
adopt  a  lifestyle  which  Is  compatible 
with  the  shrinking  power  of  the  dollar, 
and  perhaps  they  will  be  motivated  to 
curtail  waste  and  empire  building. 

Every  Member  of  Congress,  both  House 
and  Senate,  knew  what  their  salaries 
would  be  when  they  ran  for  office.  I  think 
it  was  an  insult  to  the  American  taxpayer 
to  slip  this  thing  through  the  legislative 
back  door.  The  impact  of  including  Mem- 
bers of  Congress  and  high  officials  in  the 
automatic  pay  raise  scheme  is  far  greater 
than  the  dollars  involved;  the  impact 
goes  deep  into  the  responsibility  which 
the  taxpayers  have  a  right  to  expect  of 
their  elected  representatives.  I  remind 
my  colleagues  that  this  inclusion  was 
slipped  on  to  a  minor  bill  authorizing  the 
Postmaster  General  to  establish  a  job 
safety  program  for  postal  employees. 

And  now  let  us  look  at  the  substance 
of  the  pay  raise  procedure.  The  Pay 
Board's  proposals  are  supposed  to  be 
based  upon  "comparability"  with  the  pri- 
vate sector.  But  there  is  a  great  deal  of 
subjective  judgment  involved  in  assess- 
ing "comparability."  I  need  not  point  out 
that  the  members  of  the  Pay  Board  are 
themselves  Federal  employees,  and  are 
setting  pay  standards  which  will  directly 
benefit  themselves.  Congress  erred  in  not 
asking  a  disinterested  outside  group  to 
determine  this  "comparability." 

For  it  is  difficult  to  say  what  "com- 
parability" really  is.  Last  February  the 
Advisory  Commission  on  Intergovern- 
mental Relations — ACIR — released  a  de- 
tailed study  which  showed  that  in  the 
time  span  from  1955  to  1973,  compensa- 
tion for  persons  working  in  the  private 
sector  increased  129.3  percent,  while 
average  Federal  pay  was  up  182.9  percent. 
In  other  words,  the  average  of  Federal 


pay,  was  145.9  percent  of  the  average  of 
private  sector  pay. 

Moreover,  the  Government  Account- 
ing Office  criticized  the  methodology  of 
the  pay  comparability  survey.  In  1973, 
GAO  said  that  comparable  job  levels  to 
the  GS  levels  were  weighted  in  favor  of 
Government  workers.  For  example,  in 
GS-5,  although  70  percent  of  GS-5  Fed- 
eral employees  are  engaged  in  clerical 
work,  the  group  of  10  equally  weighted 
survey  jobs  in  private  industry  included 
oply  one  secretarial  category.  Six  of  the 
10  were  found  to  be  college-hire  trainee 
type  jobs  which  pay  substantially  more 
in  private  industry  than  secretarial  help, 
yet  correspond  to  less  than  1  percent  of 
the  Federal  Government's  GS-5  em- 
ployees. 

In  the  GS-15  category,  GAO  found 
that  the  pay  survey  included  only  three 
jobs — that  of  attorney,  engineer,  and 
chemist.  According  to  GAO.  all  three 
types  of  employment  that  consistently 
receive  the  highest  salaries  for  middle 
management  work  in  the  private  sector, 
and  could  not  be  considered  a  repre- 
sentative sampling  for  determining  Fed- 
eral GS-15  compensation. 

GAO  concluded  that  the  mix  of  jobs 
selected  for  the  comparability  study  at 
several  GS  levels  "contained  dispropor- 
tionate numbers  of  jobs  which  were 
highly  paid  in  the  private  sector,  so  the 
average  work  level  rates  were  biased 
upwards." 

Another  GAO  criticism  was  that  the 
survey  included  only  about  25.7  percent 
of  white-collar  workers  in  the  private 
sector.  The  survey  arbitrarily  excluded 
small  business  and  small  financial  insti- 
tutions from  the  survey,  no  doubt  be- 
cause of  the  difficulty  in  collecting  the 
information.  But  small  business  is  usu- 
ally not  in  a  financial  position  to  com- 
pete with  large  corporations,  and  sal- 
aries in  small  business  are  traditionally 
lower.  When  Federal  employees  are  given 
pay  levels  comparable  to  those  in  big 
business,  it  becomes  more  difficult  for 
small  business  to  compete  for  workers 
and  markets. 

Moreover,  the  pay  survey  also  excluded 
white  collar  workers  in  the  industrial 
divisions  of  agriculture,  forestries,  min- 
ing and  contract  constructions;  all  serv- 
ice industries  and  commercially  operated 
research,  development,  and  testing  labo- 
ratories; and  all  nonprofit  organizations. 
These  levels  of  pay  are  also  not  com- 
parable to  those  in  big  business.  Finally, 
the  pay  of  State  and  local  white  collar 
workers  was  not  considered  in  the  sur- 
vey. This,  again,  creates  a  problem  for 
local  government  as  their  employees  are 
drained  away  to  higher-paying  Federal 
jobs. 

It  is  for  these  reasons  that  most  citi- 
zens look  on  in  wonderment  at  the  high 
salaries  enjoyed  by  Federal  workers. 
They  also  envy,  and  with  reason,  the  job 
security,  automatic  ingrade  increases 
better  health  benefits,  and  high  pen- 
sions— fringes  not  included  in  the  com- 
parability studies.  We  are  creating  a 
privileged  class  in  the  United  States,  and 
we  are  creating  it  with  money  wrested 
from  the  pockets  of  citizens  who  by  no 
means  enjoy  the  levels  of  compensation 
that  we  are  voting  on  here  today. 
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I  fully  realize  that  everyone  looks  for- 
ward to  a  pay  increase.  It  is  hiunan  na- 
ture. But  we  would  be  doing  far  more  for 
Federal  employees — and  for  all  citizens — 
by  holding  down  all  Federal  spending, 
including  pay  schedules,  so  as  to  arrest 
the  headlong  plunge  into  deep  deficit 
spending.  By  cutting  infiation,  every- 
body's pay  would  go  further,  not  just  the 
pay  of  those  who  receive  the  Govern- 
ment's largesse.  The  rate  of  infiation  to- 
day— and  I  checked  just  this  morning — 
is  9.5  percent.  If  we  could  reduce  that 
rate  by  just  1  percent,  the  family  with 
an  average  level  of  income — and  that 
level  is  $10,800 — would  have  $108.80  more 
in  purchasing  power.  If  there  were  no  in- 
flation whatsoever,  every  such  family 
would  have  $1,033.60  in  additional  pur- 
chasing power.  These  are  the  people  to 
whom  we  are  responsible,  and  the  people 
we  should  be  trying  to  help,  not  those 
who  are  on  a  guaranteed  Federal  gravy 
train. 

Those  of  us  who  are  on  the  Federal 
payroll  have  a  special  obligation  to  our 
country  to  make  sacrifices,  sacrifices  not 
required  of  those  in  the  private  sector. 
I  do  not  seek  a  pay  raise  for  myself,  but 
it  appears  that  there  is  no  way  to  avoid 
one. 

Mr.  President,  the  upcoming  vote  is.  as 
I  say,  a  Hobson's  choice  for  those  of  us 
who  feel  that  there  should  be  no  pay 
raise  at  all  for  Members  of  Con- 
gress and  high-salaried  Federal  bureau- 
crats. Therefore,  it  is  my  intent  to  vote 
"present" — unless  my  vote  should  be 
needed  in  support  of  the  lesser  of  two 
evils.  In  that  event,  I  intend  to  vote  "no" 
to  save  the  taxpayers  the  difference  be- 
tween the  8.66  percent  and  the  5  percent. 

Mr.  President,  a  solid  criticism  of  the 
comparability  pay  system  by  Mr.  Neal  R. 
Peirce  was  recently  printed  on  the  edi- 
torial page  of  the  Washington  Post,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Washington  Post.  Sept.  7.  1975] 

Federal  Pat:  "Catch-Up"  or  "Rip-Opr"? 
(By  Neal  R.  Pelrce) 

Early  In  the  1960s,  President  Ken«j$dy  .be- 
gan a  concerted  effort  to  bring  the  pay  of 
federal  government  workers  up  to  a  par  with 
private  Industry  so  that  qualified  employees 
could  be  attracted  to  federal  service. 

Some  federal  programs  have  flopped  spec- 
tacularly In  recent  years — but  not  the 
■catch-up"  pay  effort.  The  salary  of  the  aver- 
age federal  worker  rose  120  per  cent  In  a 
dozen  years,  much  faster,  despite  the  Infla- 
tion of  all  salaries,  than  the  average  87  per 
cent  rise  In  private  sector  workers'  pay.  Fed- 
eral employees,  according  to  the  advisory 
Commission  on  Intergovernmental  Relations, 
now  earn  an  average  of  46  per  cent  more  than 
workers  in  private  Industry. 

Federal  pensions  and  fringe  benefits  have 
also  surged  ahead  of  the  private  sector.  They 
cost  the  government  another  32.1  per  cent 
on  top  of  each  federal  worker's  base  pay, 
compared  to  28.7  per  cent  in  private  firms. 

And  taxpayers  have  reason  to  be  deeply 
suspicious  about  the  behind-the-scenes 
statistical  finagling  by  which  private  sector 
jobs  are  "comparable"  with  their  own.  and 
thus  in  effect  set  up  their  own  salaries. 

Except  In  some  upper-echelon  Jobs,  the 
"catch-up'  phase  In  federal  compensation  Is 
now  history.  Today  most  federal  pay  Is  so 


high,  and  there's  such  a  surfeit  of  federal 
workers  in  middle-management  jobs,  that 
"rip-off"  might  be  a  better  word. 

Champions  of  the  federal  workers  argue 
their  pay  should  be  higher  because  federal 
employment  Is  weighted  heavily  to  profes- 
sional, administrative  and  technical  Jobs.  But 
the  differential  in  such  high-paying  Jobs — 
they  make  up  29.5  per  cent  of  the  federal  em- 
ployment pool  versus  20.9  per  cent  in  the  pri- 
vate sector — isn't  nearly  great  enough  to 
Justify  average  federal  pay  almost  half  again 
as  high  as  what  other  Americans  earn. 

Skyrocketing  federal  wages  have  richochet 
effects  that  few  people  fully  understand. 
They  feed  the  fires  of  infiation.  They  cause 
serious  competitive  problems  for  private  em- 
ployers. And  they  quickly  become  common 
knowledge  in  state  capitals  and  city  halls 
across  the  nation,  as  state  and  local  workers 
demand  that  their  pay  be  maie  comparable. 

Perhaps  the  most  blatant  abuse  in  federal 
compensation  Is  the  so-called  "one  per  cent 
kicker"  of  the  1969  pension  law.  This  guar- 
antees a  retiree  a  four  per  cent  pension  in- 
crease each  time  the  consxmier  price  Index 
rises  three  per  cent.  With  double  digit  infla- 
tion or  something  close  to  It,  a  federal  pen- 
sioner could  add  up  to  63  per  cent  to  his 
pension — above  and  beyond  the  real  Increase 
in  the  cost  of  living — 30  years  after  leaving 
government  services.  According  to  an  Associ- 
ated Press  analysis,  this  odd  law  could  cost 
the  federal  government  as  much  as  $100  bil- 
lion by  1990. 

It's  easy  to  be  skeptical  about  the  chances 
for  repeal  of  the  one-per  cent  kicker,  because 
congressmen  themselves,  as  federal  retirees, 
can  expect  to  share  in  Its  bounty.  But  In 
regular  pay  the  central  problem  is  not  top- 
level  Jobs.  Congress  did  act  in  a  stealthy  way 
when  It  recently  "unfroze"  salaries  for  Itself, 
Judges  and  other  senior  federal  officials. 

But  top-level  federal  pay  Isn't  high.  In 
fact.  It  lags  well  behind  private  industry, 
and  has  caused  excessive  resignations  and 
early  retirements  of  late.  Talent  Is  a  market- 
place commodity,  and  If  Americans  pay  me- 
diocre wages  for  high-ranking  federal  Jobs, 
they'll  get  mediocre  management  In  the  vast 
federal  bureaucracy. 

The  real  scandal  takes  place  in  excessive 
salary  increases  for  the  vast  bulk  of  middle 
management,  technical  and  clerical  federal 
workers — the  white  collar  group  covered  un- 
der the  so-caUed  "general  schedule."  or  "GS" 
system. 

On  the  surface,  the  pay-setting  method 
looks  eminently  fair.  Laws  of  1962  and  1970 
decree  that  the  federal  pay  at  the  various 
GS  levels  should  be  "comparable"  with  like 
work  outside  the  federal  government.  The 
statisticians  at  the  Bureau  of  Labor  Statis- 
tics (BLS)  do  the  necessary  surveys.  The 
chairman  of  the  Civil  Service  Commission 
and  director  of  the  Office  of  Management 
and  Budget  certify  the  results.  Based  on  the 
comparability  study,  the  President  can  then 
raise  GS  employees'  pay  without  new  author- 
ity from  Congress. 

The  Comptroller  General,  though,  has 
documented  gross  abuses  in  the  pay  com- 
parability study.  The  BLS  excludes  fully  74 
per  cent  of  private  Industry  from  its  survey 
sample,  mostly  for  "statistical'  reasons  that 
seem  specious  to  an  outside  observer.  Ex- 
cluded are  white  collar  workers  in  all  but 
large  shops  and  factories,  non-profit  hospi- 
tals, industrial  divisions  of  agriculture, 
forestry  and  mining  all  but  a  few  gilt-edged 
service  industries,  and  indeed  the  most 
"comparable"  area  of  all  to  federal  employ- 
ment— state  and  local  government.  White 
collar  workers  in  all  these  areas  earn  less 
than  their  federal  counterparts. 

Even  In  the  quarter  of  private  industry 
the  federal  bureaucrats  accept  for  compar- 
ability surveys  disprop-^rtionate  numbers  of 
high-paying  Jobs  are  picked  to  match  most 
OS-levels.  For  example,  70  per  cent  of  GS-5 
employees   do   clerical   work.   But  of  the   10 


private  industry  survey  Jobs  picked  to  deter- 
mine GS-5  wages,  six  are  In  relatively  high- 
paying  college-hire  trainee-t>-p€  Jobs.  One 
secretarial  category  was  included — and  even 
that  was  dropped  two  years  ago  allegedly  be- 
cause of  statistic  gathering  problems.  Aver- 
age pay  for  GS-5s  wiU  top  »10,000  again  this 
fall. 

The  Civil  .Service  and  Budget  directors 
say  they'd  like  to  correct  some  of  these  prob- 
lems— but  don't,  out  of  deference  to  fed- 
eral employee  groups  which  have  strong 
allies  In  Congress  and  object  to  any  change 
In  the  system  that  would  lessen  pay  in- 
creases. In  effect,  the  administration  is  en- 
gaged in  collective  bargaining  with  the  fed- 
eral worker  unions.  But  the  bargaining  Isn't 
done  in  an  open  and  above-board  manner 
the  public  could  understand  and  hold  the 
administration  accountable  for.  Rather,  Us 
done  on  murky  statistical  grounds,  on  the 
pretense  that  the  whole  process  still  reflects 
true  "comparability"  with  private  employ- 
ment. 

The  isolation  of  the  civil  service  system 
from  marketplace  pressures  also  leads  to 
"grade-creep" — constant  Internal  pressure  to 
advance  employees  to  higher  GS  grades, 
meaning  higher  pay.  Employees  at  OS  grades 
11  or  above,  earning  $17,447  to  $36,000  pres- 
ently now  make  up  34.3  per  Cfent  of  federal 
general  schedule  employment,  compared  to 
14.2  per  cent  20  years  ago. 

A  special  new  panel  on  federal  compen.sa- 
tion,  chaired  by  Vice  President  Rockefeller, 
may  come  up  with  some  new  answers  in  the 
sticky  area  of  pay  comparability.  Arch  P>at- 
ton.  who  headed  a  former  presidential  com- 
mission on  the  pay  issue,  said  the  Rocke- 
feller panel  "has  a  golden  opportunity  to 
overhaul  the  entire  system,  transforming  it 
from  patchwork  to  one  that  pays  competi- 
tively throughout,  provides  meaningful  in- 
centives for  Job  performance,  and  breaks  the 
lock-step  of  lower  and  middle-grade  pay  ad- 
vances made  without  regard  to  employees' 
real  contributions." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  Mi.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  West  Virginia  on  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized  for 
2  minutes. 

Mr.  RANDOLPH.  Mr.  President.  I  shall 
support  passage  of  Senate  Resolution  239. 

It  was  on  my  motion,  in  the  Commit- 
tee on  Post  Office  and  Civil  Service,  to 
bring  this  matter  to  a  vote  in  the  Sen- 
ate. The  Metcalf  resolution  was  reported 
from  our  committee  by  a  vote  of  7  to  2. 

There  is  some  reluctance,  of  course,  as 
I  vote  for  the  8.66  percent  because  we  do 
consider  the  recommendation  of  the 
President  for  the  5  percent  increase.  The 
Chief  Executive  has  given  the  matter 
careful  study. 

I  voted  against  the  inclusion  of  con- 
gressional salaries  in  the  pay  compa- 
rability measure,  a  few  months  ago.  That 
action  was  taken  in  the  committee,  as  it 
was  also  done  in  the  Senate  Chamber. 

I  shall  turn  back  to  the  Federal  Treas- 
ury any  increase  in  my  present  salar>-.  I 
so  stated  in  this  Chamber  on  July  29,  and 
I  repeat  it  today. 

There  is  a  positive  side  that  I  think 
Members  of  the  Senate  should  under- 
stand in  reference  to  the  thousands  of 
Federal  workers.  1.39  million  white  collar 
civil  servants.  2.1  million  military  per- 
sonnel. These  are  all  affected,  and  this  Is 
the  point  that  I  wish  to  make. 

In  addition,  there  are  87,400  black  lung 
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benefit  recipients  in  West  Virginia.  This 
weighs  heavily  with  me.  In  Pennsylvania, 
the  number  is  146,700,  in  Kentucky  the 
number  is  54,600,  and  in  Virginia  the 
number  is  26,575.        

The  PRESIDING  OFFICER.  The  Chair 
regrets  to  inform  the  distinguished  Sen- 
ator, the  ranking  member  of  tlie  Post  Of- 
fice and  Civil  Service  Committee,  that  his 
time  has  expired. 

Mr.  McGEE.  Mr.  President,  I  will  allot 
1  more  minute  to  the  distinguished  Sen- 
ator from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  West  Vir- 
ginia for  1  additional  minute. 

Mr.  RANDOLPH.  These  benefits  to  the 
black  lung  beneficiaries,  are  paid  at  the 
rates  of  50  percent  of  the  minimum 
monthly  payment  which  a  Federal  em- 
ployee in  grade  GS-2  receives  when  he  is 
totally  disabled. 

I  caimot  in  good  Judgment  deny  the  in- 
creases that  these  persons  justly  deserve. 

Also,  Mr.  President,  our  Federal  em- 
ployees are  traditionally  conscientious 
and  productive.  Criticism  should  not  be 
aimed  at  such  workers. 

I  repeat  that,  in  reference  to  the  mat- 
ter of  the  increase  for  Members  of  the 
Senate,  I  am  not  critical  of  any  colleague 
but  I  believe  that  Members  of  the  Sen- 
ate should  vote  directly  to  either  decrease 
their  salaries,  keep  them  at  present  lev- 
els, or  increase  those  salaries.  I  think 
this  is  an  obligation  which  we,  the  only 
elected  officials  in  this  program,  should 

face.  . 

Mr.  McGEE.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  1  minute  re- 
maining. 

Mr.  McGEE.  I  yield  a  half  of  that  time 
to  the  distinguished  Senator  from  New 
York. 

Mr.  JAVTTS.  Mr.  President,  we  are 
confronted  with  a  dilemma  as  to  whether 
or  not  to  support  the  8.66  percent  pay 
raise  recommended  by  the  President's 
Advisory  Committee,  or  whether  to  sup- 
port the  President  in  his  decision  to  cut 
the  Commission's  recommendation  al- 
most in  half. 

It  would  be  much  easier  for  me  to  sup- 
port the  original  recommendation  of  the 
committee  if  Congress  had  not  decided 
to  include  itself  imder  the  cost-of-living 
umbrella.  There  is  no  doubt  in  my  mind 
that  controversy  will  be  aroused  because 
we  are  voting  a  financial  increment  to 
ourselves,  no  matter  what  its  size.  Never- 
theless, I  believe  that  it  would  be  unfair 
to  the  4  million  Federal  employees,  de- 
pendents and  pensioners  who  will  be  af- 
fected by  our  decision  to  permit  what- 
ever heat  we  may  be  obligated  to  take  to 
interfere  with  our  judgment  as  to  the 
right  or  wrong  of  this  matter. 

My  judgment  is  that  an  8.66-percent 
increase  is  justified  by  the  rise  In  the 
cost-of-living  index  over  the  past  year. 
The  price  index  has  increased  9.7  per- 
cent from  July  1974  to  July  1975.  The 
fact  of  the  matter  is  that  in  the  private 
sector  collective  bargaining  has  produced 
an  average  11  percent  increase  in  the 
pay  scale  over  the  past  12-month  period. 
The  whole  purpose  of  this  legislation  was 
to  keep  pace,  to  the  degree  possible,  with 
Increases  of  this  nature. 


I  want  to  underline  the  essential  point 
here.  It  was  the  intent  of  the  Congress, 
and  the  law  was  signed  by  the  Presi- 
dent of  the  United  States,  to  maintain 
the  pay  rates  of  Federal  workers  at  the 
same  level  as  workers  in  comparable 
positions  received  in  private  industry.  It 
should  be  imderstood  by  the  American 
public  that  the  8.66  percent  recommen- 
dation comes  from  a  Board  composed  of 
the  Director  of  the  OMB  and  the  Chair- 
man of  the  Civil  Service  Commission, 
along  with  an  independent  Advisory 
Committee  on  Federal  Pay  chosen  by 
the  President  himself. 

We  are  not  establishing  an  arbitrary 
figure  here.  We  are  simply  abiding  by 
the  recommendations  of  an  impartial 
body  that  has  made  its  decision  on  the 
basis  of  facts  by  the  Bureau  of  Labor 
Statistics.  To  penalize  Federal  employees 
because  they  offer  their  services  to  the 
Federal  Government  rather  than  to  pri- 
vate industry  would  be  grossly  unfair, 
and  I  cannot  participate  in  such  an  ac- 
tion simply  to  protect  myself  from  possi- 
ble criticism  where  anyone  can  see  that 
my  own  salary  wUl  be  increased  in  only  a 
union  way  and  I  spend  too  much  on  the 
job  as  to  make  it  inmaterial.  I  make  my 
decision  to  vote  in  accord  with  the  rec- 
ommendation of  the  President's  Advisory 
Committee  because  I  believe  it  is  right. 

Several  Senators  addressed  the  Chair. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suiBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FANNIN.  Mr.  President,  I  urge 
my  colleagues  to  reject  Senate  Resolu- 
tion 239  disapproving  the  President's 
proposal  to  limit  Federal  pay  increases 
to  5  percent. 

When  the  Senate  was  considering  H.R. 
2559.  I  had  reservations  about  the  Con- 
gress approving  salary  increases  for 
Federal  employees  at  that  time.  One 
feature  of  that  bill  which  I  considered 
objectionable  was  the  provision  for  au- 
tomatic annual  increases. 

I  also  strongly  disapproved  of  includ- 
ing in  our  largesse  Members  of  Congress 
and  officials  of  the  legislative  branch.  I 
cosponsored  an  amendment  to  exclude 
us  and  them  from  the  salary  adjustment 
provisions.  Unfortimately  efforts  to 
delete  that  and  modify  other  sections 
failed.  Accordingly  I  reluctantly  voted 
for  the  postal  safety  bill  on  final  passage 
because  it  contained  certain  provisions 
I  felt  were  needed. 

In  my  opinion,  Mr.  President,  we  should 
provide  increases  for  Federal  judges  and 
top  level  executive  branch  and  Cabinet 
officials  whose  pay  has  been  frozen  for 
6  years  despite  higher  living  costs  and 
infiation.  The  Comptroller  General  re- 
ported that  failure  to  adjust  salaries  had 
created  inequities  and  adverse  effects  on 
recruitment,  retention  and  incentives  for 
advancement  through  the  Federal  serv- 
ice. Too  many  valuable  employees  have 
chosen  to  retire  rather  than  stay  in  their 
jobs  at  fixed  pay  levels,  to  the  cost  and 
detriment  of  the  Government.  As  I  stated 
earlier,  if  we  are  to  bring  more  talented 
and  more  dedicated  men  to  Government 
from  comparable  high  paying  positions 
In  the  private  sector,  we  must  provide 


sufficient  incentive.  We  must  attract  and 
retrain  good  men  if  we  are  to  promote 
good  Government.  A  reasonable  but 
moderate  salary  increase  for  Federal  em- 
ployees seems  warranted. 

There  is  no  sound  justification  for 
unreasonable,  immodest  increases  across 
the  board,  however.  The  difference  be- 
tween the  5  percent  limit  which  the 
President  is  trying  to  hold  and  the  8.66 
percent  which  supporters  of  this  reso- 
lution now  urge  upon  us  is  not  tt.  fling. 
An  8.66  percent  increase  would  cost  the 
taxpayers  another  $1.6  billion  this  year 
alone  over  the  5  percent  boost  requested 
by  President  Ford. 

According  to  the  Advisory  Commission 
on  Intergovernmental  Relations,  the 
average  Federal  worker  earns  fully  45 
percent  more  than  the  average  worker 
In  private  industry.  The  Government  em- 
ployee earns  $75  more  each  week,  or 
$4,000  more  per  year.  In  addition.  Federal 
employees  already  have  far  more  ad- 
vantageous retirement,  sick  leave,  vaca- 
tion, and  other  benefits  Uian  most  em- 
ployees In  the  private  sector.  It  is  well 
kpown,  especially  to  the  taxpayers  who 
fdot  our  salaries,  that  Federal  employees 
already  make  more  for  the  work  they 
do  than  employees  in  private  industry. 

Mr.  President,  the  total  cost  of  the 
Federal  payroll  and  benefits  already 
stands  at  $70  billion  per  year.  There  is 
no  reason  to  add  another  $4  billion  to 
that  total.  Our  current  Government 
budget  deficit  Is  running  around  $69  bil- 
lion. An  8.66  percent  boost  would  only 
drive  up  inflation  even  higher,  adding 
more  problems  to  our  troubled  economy. 
We  simply  do  not  have  the  funds  in  the 
Treasury  to  absorb  another  $1.5  billion 
in  fiscal  1976. 

Mr.  President,  citizens  of  Arizona,  as 
everywhere  else,  are  already  overbur- 
dened with  taxes,  high  prices,  fuel  short- 
ages, too  many  Government  regulators, 
controls,  and  paperwork,  and  a  myriad  of 
other  problems,  many  of  them  generated 
by  Government.  They  are  disgusted  with 
politicians  and  politics  as  usual.  They 
are  increasingly  disenchanted  with  bu- 
reaucratic, insensitive  government  insti- 
tutions in  which  they  are  losing  faith 
and  confidence.  They  carmot  see  how  all 
of  us  in  Washington  deserve  more  money 
for  the  poor  job  we  are  doing.  They,  too, 
must  live  with  inflation,  and  many  exist 
on  limited  or  flxed  incomes.  They  can- 
not imderstand  why  $42,500  per  year  does 
not  satisfy  our  needs.  I  do  not  blame 
the  people  for  their  impatience.  The  Fed-^ 
eral  Government's  lackluster  perform-'^ 
ance  record  for  deajing  with  the  Nation's 
problems  speaks  for  Itself.  Government 
has  earned  this  criticism.  Government 
employees  have  not  earned  an  extra  3.66 
percent. 

According  to  the  mail  I  have  received, 
congressional  approval  of  a  Federal  pay 
raise  package  did  not  sit  well  at  all  In 
Arizona.  I  suspect  the  same  negative  re- 
sponse was  registered  across  the  coun- 
try. I  only  wish  we  had  an  opportunity 
to  vote  again  on  the  postal  safety  bill. 
Unfortimately  by  law  our  only  recourse 
now  is  either  to  support  the  President 
and  stick  to  5  percent  or  approve  this 
Senate  resolution  and  vote  ourselves  in- 
flationary increases  of  8.66  percent.  In 
light  of  the  adverse  popular  reaction  and 
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unfavorable  publicity  given  to  the  Con- 
gress In  the  media  for  swift  approval  of 
a  pay  raise  bill,  if  we  now  reject  the 
President's  proposal  and  vote  to  insulate 
ourselves  from  the  inflation  that  op- 
presses other  Americans,  we  will  merit 
the  wrath  of  the  taxpayers  and  voters. 
The  temptation  to  vote  for  this  res- 
olution is  understandably  strong  for 
many.  It  might  be  easy  just  to  vote  the 
whole  8.66  percent  and  then  wait  for 
the  country  to  forget,  rather  than  Incur 
the  wrath  of  Goverrunent  employees,  a 
strong  block  of  votes,  after  all.  Then 
there  are  pressures  from  the  professional 
Goverrunent  unions  and  lobbies.  Only 
yesterday  my  office  here  received  a  call 
from  a  HEW  employee  in  Seattle,  pre- 
sumably using  the  taxpayer-supported 
Goverrunent  WATS  line,  seeking  my  sup- 
port for  8.66  percent. 

I  can  readily  imderstand  and  appre- 
ciate the  concerns  and  interests  of  Gov- 
ernment workers  in  earning  higher  sal- 
aries. In  keeping  ahead  of  infiation,  es- 
pecially when  their  pay  has  been  frozen 
for  years.  But  I  am  also  sure  that  most 
of  them  realize  that  the  money  for  their 
increases  must  come  from  somewhere, 
and  that  means  everyone.  They  surely 
know  that  the  country  simply  cannot  af- 
ford extravagance  and  fiscal  irresponsi- 
bility. 

I  repeat  what  I  said,  Mr.  President, 
when  H.R.  2559  was  before  the  Senate, 
that  "this  is  both  the  wrong  time  and 
the  wrong  approach"  to  increasing  pay 
for  Federal  employees.  'This  would  be 
an  extremely  poor  example  for  the  Con- 
gress to  set  at  a  time  when  we  are  asking 
the  American  people  to  make  facrifices 
and  show  restraint  so  that  we  can  fight 
inflation,  overcome  recession,  and, deal 
with  the  energy  crisis."  Once  we  have 
balanced  the  Federal  budget,  returned 
full  employment  to  our  economy,  and 
formed  a  sound  energy  policy,  once  all 
branches  of  Government  have  dealt  ef- 
fectively with  the  problems  of  the  people 
we  are  supposed  to  serve,  then  perhaps 
the  Congress  can  consider  increasing  the 
pay  for  all  Federal  employees.  Right  now 
we  have  an  obligation  to  keep  Federal 
compensation  at  reasonable,  competitive 
levels  without  imposing  excessive,  infla- 
tionary demands  on  the  public  purse. 

Mr.  President,  the  time  for  fiscal  re- 
sponsibility is  long  overdue.  I  shall  vote 
to  hold  Government  pay  increases  to  5 
percent.  I  shall  vote  against  Senate  Res- 
olution 239,  and  I  urge  my  colleagues  to 
do  the  same. 

Mr.  HRUSKA.  Mr.  President,  my  vote 
today  against  the  resolution  to  disap- 
prove the  President's  proposal  to  hold  the 
Federal  pay  increase  to  5  percent  Is  cast 
most  reluctantly. 

I  have  voted  for  the  5  percent  level 
knowing  well  the  difficulties  that  many 
Federal  employees  and  members  of  the 
armed  services  are  experiencing  with  ris- 
ing living  costs.  But  It  seems  to  me  that 
there  are  three  very  important  consider- 
ations which  call  for  supporting  the  Pres- 
ident's position: 

First.  There  will  be  an  increase.  It  will 
not  be  as  large  as  that  recommended  by 
the  President's  advisors  under  the  pro- 
visions of  the  Pay  Comparability  Act  of 
1970.  But  It  will  be  substantial  totalling 
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approximately  $2  billion.  At  5  percent, 
the  President  Is  going  more  than  half- 
way toward  the  8.66  percent  recom- 
mended to  him. 

Second.  Unless  we  can  limit  increased 
Federal  spending,  we  will  be  adding  to 
the  very  Inflation  which  is  the  worker's 
worst  enemy.  What  good  does  a  salary 
Increase  do  him  if  it  is  immediately  eaten 
up  by  Inflation? 

Third,  The  savings  which  would  be 
achieved  by  holding  the  increase  to  5 
percent  are  impressive,  an  estimated  $1.6 
billion.  By  accepting  a  limitation  on  the 
amount  of  the  Increase,  the  result  will 
be  a  significant  contribution  toward 
fighting  infiation  which  is  the  real 
enemy. 

May  I  take  this  opportunity  to  note, 
Mr.  President,  that  on  July  25,  1975,  I 
was  recorded  as  for  the  Allen  amend- 
ment to  S.  2559  that  would  have  pre- 
vented Members  of  Congress  from  receiv- 
ing any  Increase  in  salary.  However,  the 
Allen  amendment  was  defeated.  Man- 
bers  of  Congress,  as  a  result,  are  Included 
in  the  Pay  Comparability  Act,  so  that 
their  pay  will  be  increased,  either  by  5 
percent  or  8.66  percent,  depending  on  the 
result  of  the  vote  on  the  pending  resolu- 
tion. My  preference  is  that  Members  of 
Congress  should  be  called  upon  to  vote 
directly  on  a  measure  which  has  for  Its 
sole  issue  a  congressional  pay  raise  sepa- 
rate and  apart  from  any  other  pay  raises. 
Had  that  been  the  case,  Mr.  President, 
I  would  have  voted  "no"  thereon. 

Mr.  HANSEN.  Mr.  President,  I  rise  to 
express  my  strong  opposition  to  Senate 
Resolution  239,  which  overturns  Presi- 
dent Ford's  recommendation  and  man- 
dates an  8.66  percent  pay  Increase  for 
about  3.5  milUon  Federal  white-collar 
and  military  personnel,  together  with 
top  Federal  officials.  Federal  judges,  and 
Members  of  Congress.  President  Ford 
recommended  a  5  percent  pay  increase. 

I  oppose  this  resolution  for  two  rea- 
sons: First,  the  8.66  percent  pay  increase 
called  for  under  the  Senate  resolution  is 
clearly  inflationary;  and  second,  the  law 
requiring  wage  comparability,  to  which 
this  Senate  resolution  speaks,  is  based 
on  a  misconception,  and  the  method  by 
which  comparability  is  determined  is 
faulty. 

The  Federal  Pay  Comparability  Act  of 
1970  requires  that,  each  year,  on  Octo- 
ber 1,  the  rate  of  pay  for  Federal  white- 
collar  and  military  personnel  is  to  be 
made  comparable  with  similar  employees 
in  the  private  sector. 

Under  the  provisions  of  this  act.  It  was 
determined  that,  for  1975,  an  8.66  percent 
pay  increase  was  necessary  to  make  the 
salaries  of  Federal  white-collar  and  mili- 
tary personnel  comparable  to  that  of 
their  private  sector  counterparts.  Addi- 
tionally, because  of  legislation  which 
cleared  the  Congress  late  In  July  of  this 
year,  top  Federal  officials,  members  of  the 
Federal  judiciary,  and  Members  of  Con- 
gress will  atmually  receive  the  pay-rate 
increase  found  applicable  for  white-col- 
lar and  military  personnel.  Accordingly, 
the  8.66  percent  pay  increase  called  for 
under  Senate  Resolution  239,  or  the  5 
percent  asked  for  by  the  President,  will 
go  to  Members  of  Congress  as  well  as 
other  Federal  employees. 
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Before  turning  to  the  substantive  ob- 
jections I  have  to  this  resolution,  I  want 
to  address  the  fact  that  the  pay  raise  we 
are  co/isidering  will  go  also  to  Members 
of  Congress. 

In  July,  when  the  legislation  which  tied 
congressional  pay  raises  to  those  of  Fed- 
eral white-collar  and  military  personnel 
was  before  the  Senate,  I  voted  to  make 
congressional  pay  raises  a  separate  Is- 
sue; on  final  passage  I  voted  against  the 
pay  raise.  If  the  Congress  wants  to  vote 
itself  a  pay  raise,  I  believe  It  should  do  so, 
but  I  do  not  believe  that  a  congressional 
pay  raise  should  be  tied  to  pay  increase 
legislation  for  other  Federal  employees. 
This  back-door  approach  to  legislating 
congressional  pay  raises  is  particularly 
objectionable,  not  only  as  a  matter  of 
fact,  but  as  a  matter  of  legislative  policy. 

The  matter  of  congressional  pay  raises 
aside,  let  me  now  turn  to  the  substan- 
tive objections  I  have  to  the  pending 
matter  before  the  Senate,  Senate  Resolu- 
tion 239. 

As  I  previously  indicated,  I  am  opposed 
to  Senate  Resolution  239  because  an  8.66 
percent  pay  increase  will  be  inflationary. 
President  Ford,  in  asking  Congress  to 
limit  the  pay  raise  to  5  percent,  empha- 
sized that  "pay  comparability  must  be 
viewed  in  the  light  of  the  country's  cur- 
rent economic  situation."  Despite  the  fact 
that  the  leading  economic  indicators  pre- 
dict a  strong  economic  recovery,  all  lead- 
ing economists  are  quick  to  note  that  our 
longrun  concern  must  continue  to  be  the 
control  of  inflation.  A  false  economic  re- 
covery which  only  fires  an  additional 
round  of  inflation  will  truly  be  self-de- 
feating. Our  concern  and  legislative  pri- 
ority must  be  to  promote  economic  re- 
covery without  promoting  inflation. 

A  pay  increase  of  8.66  percent  will  add 
more  than  $3 ''2  billion  to  Federal  ex- 
penditures. The  President's  recom- 
mended increase  will  cost  approximately 
$1.9  billion. 

With  the  Federal  deficit  for  this  year 
estimated  to  be  between  $70  and  $80 
billion,  the  cost  of  the  President's  recom- 
mended 5-percent  pay  Increase  Is  no 
small  amount.  I  believe  the  President's 
recommendation  is  more  than  sufficient 
during  these  troubled  economic  times. 

To  those  Federal  employees  who  say, 
"Yes,  I  want  to  control  inflation,  but 
why  only  pick  on  us?"  I  must  reply  that 
you  have  not  been  singled  out.  I  have 
voted  against  many  Federal  programs 
that  I  believed  were  needed  and  would 
have  been  of  assistance  to  many  Ameri- 
cans simply  because  the  Nation  cannot 
afford  them.  High  Federal  deficit  spend- 
ing, even  during  periods  of  economic 
stability,  is  poor  fiscal  policy,  but  such 
deficits  during  a  period  of  high  inflation 
will  lead  to  even  higher  inflation.  Fed- 
eral deficits  have,  in  large  part,  caused 
our  current  economic  difficulties;  I  can- 
not support  legislation  which  adds  fur- 
ther to  the  Nation's  economic  problems. 

Cutting  Federal  spending  will  neces- 
sarily result  in  complaints  from  those 
who  have  been  accustomed  to  automatic 
increases;  however,  when  the  stability 
of  the  entire  Nation  is  at  stake,  I  have 
no  alternative.  Surely,  if  longrun  sta- 
bility is  our  goal,  we  must  all  be  willing 
to  give  a  little  in  the  short  run. 
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Finally.  I  am  opposed  to  Senate  Res- 
olution 239  becaiise  the  Federal  Pay 
Comparability  Act  of  1970,  which  calls 
for  pay  comparability  between  Federal 
workers  and  their  private-sector  coun- 
terparts, is  based  on  a  misconception 
and  the  method  by  which  comparability 
is  determined  is  faulty. 

During  periods  of  economic  instability, 
millions  of  workers  in  the  private  sector 
feel  the  bite  of  stagnation.  Many  private- 
sector  employees  are  laid  off,  required 
to  work  reduced  work  weeks,  and  face 
other  forms  of  job  and  income  insta- 
bility. Businessmen,  farmers,  and  ranch- 
ers watch  their  incomes  fall,  and  many 
are  forced  out  of  business.  These  indi- 
viduals know  the  reality  of  job,  business, 
and  income  instability. 

Certainly,  during  these  troubled  times, 
not  everyone  suffers  equally.  Some  busi- 
nesses and  employees  escape,  because 
not  all  segments  of  our  economy  are 
equally  hard  hit.  However,  those  that 
escape  this  economic  downturn  know 
from  experience  they  may  be  severely 
hit  next  time.  Civil  servants,  on  the  other 
hand,  enjoy  unprecedented  job  and  in- 
come stability,  and  rarely  feel  the  full 
thrust  of  national  economic  difSculties. 

Because  Federal  employees,  imlike 
their  private-sector  counterparts,  are  in- 
sulated from  job  and  income  instability, 
legislation  mandating  that  Federal  em- 
ployees are  to  annually  receive  wage 
increases  comparable  to  their  private- 
sector  counterparts  makes  no  sense  to 
me.  Certainly,  most  Federal  employees 
do  not  enjoy  the  right  to  engage  in  wage 
and  benefit  collective  bargaining.  How- 
ever, few  private-sector  white-collar 
employees  engage  in  such  collective 
bargaining. 

In  sum,  I  believe  that,  because  of  the 
unprecedented  civil  service  job  and  in- 
come security,  annual  wage  compara- 
bility between  white-coUar  civil  servants 
and  their  private-sector  coimterparts  is 
not  warranted. 

Moreover,  the  issue  is  larger  than  im- 
precedented  civU  service  job  and  income 
security.  I  believe  the  method  by  which 
income  comparability  is  determined  is 
faulty. 

According  to  the  Advisory  Commission 
on  Intergovernmental  Relations,  Federal 
employees  earn  an  average  of  46  percent 
more  than  workers  in  the  private  sector. 
Additionally,  I  am  informed  that  Federal 
pensions  and  fringe  benefits  are  more 
than  those  foimd  in  the  private  sector. 
The  Federal  Government  pays.  In  addi- 
Uon  to  a  worker's  wage  base,  32,1  pt^rV^HV 

In  fringe  benefits,  as  compared  to  28.7 
percent  In  private  industry. 

The  question  arises,  if  this  is  true,  then 

why  has  the  Advisory  Committee  on  Fed- 
eral Pay  indicated  that  Federal  wliite- 

coUar  employees  need  an  8.66  percent 
pay  increase  to  maJce  their  pay  compar- 
able to  their  private-sector  counter- 
parts? The  answer  is  that  the  method 
used  to  determine  comparability  exclude.? 

most  aU  private-sector  employment.  In 
determining  wage  comparability  the  Bu- 
reau of  Labor  Statistics  excludes  74  per- 
cent of  the  private-sector  employees.  The 
fact  that  many  individuals  in  the  private 


sector  have  experienced  a  reduction, 
rather  than  an  increase,  in  income  is  not 
reflected  in  the  BLS  comparability 
sample.  For  example,  the  fact  that  in  a 
1-year  period,  national  farm  income  de- 
creased by  16.9  percent,  and  decreased 
by  31  percent  in  my  State  of  Wyoming, 
is  not  reflected  in  the  BLS  sample  to  de- 
termine comparability. 

Mr.  P*resident,  I  cannot  support  this 
this  resolution  merely  assures  that  Fed- 
eral white-collar  workers  will  keep  up 
with  their  private-sector  counterparts,  I 
seriously  question  with  whom  the  Fed- 
eral employees  are  being  compared.  It 
appears  that  they  are  not  compared  with 
the  private  sector,  but  with  only  those 
jobs  in  the  private  sector  that  have  es- 
caped the  instability  of  the  private 
sector.  Clearly,  it  is  time  for  a  new 
standard. 

Mr.  President,  I  cannot  support  this 
resolution,  and  urge  my  colleagues  to 
vote  against  it. 

Mr.  TUNNEY.  Mr.  President,  over  the 
years.  I  have  voted  for  cost  of  living  in- 
creases for  Federal  employees.  Today  the 
Senate  must  decide  whether  the  increase 
this  year  should  be  5  or  8.6  percent. 

I  plan  to  vote  for  the  lower  figure.  I  do 
so  in  shared  concern  with  the  majority 
of  the  Senate  Budget  Conmiittee  mem- 
bers that  first  a  ceiling  must  be  imposed 
on  Federal  spending,  and  second  the 
larger  increase  could  ignite  further 
inflation. 

The  deficit  for  the  fiscal  year  appar- 
ently will  be  around  $70  billion,  and 
every  dollar  added  to  it  just  adds  more 
inflammable  material  to  the  fires  of  in- 
flation. The  8.66  percent  increase  would 
cost  an  estimated  additional  $1.6  billion. 

The  enormous  majority  of  our  military 
personnel  and  Federal  employees  deserve 
every  dollar  they  get  and  more.  They 
give  devoted  service. 

But  the  Federal  Government  itself 
must  demonstrate  to  the  Nation  that  it 
has  the  will  and  the  determination  to 
bring  spending  imder  control. 

I  regret  that  Federal  employees  must 
be  frontline  troops  in  the  fight  against 
infiation.  But  the  national  interest  clear- 
ly requires  that  the  spread  of  inflation 
be  halted. 

Infiationary  pay  increases  are  like 
candles;  both  are  devoured  by  their  own 
incandescence. 

There  are  two  other  points  which  I 
believe  should  be  made.  The  first  is  the 
well-known  fact  that  some  people  need 
this  raise  more  than  others.  Employees 
at  the  lower  levels  9f  Vft«  SiYJl  QCrYiOC 
pay  scales  are  desperately  in  need  of 
higher  pay  to  cope  with  the  skyrocketing 

cost  Of  inflation.  Judges,  at  the  higher 

levels  of  the  pay  scales,  are  making  tre- 
mendous financial  sacrifices  to  serve  in 

the  Federal  judiciary. 

But  the  question  before  us  today  is  not 
whether   to    raise   the   salaries   of   some 

Federal  employees  to  give  them  a  fair 
competitive  wage.  The  President  has  cho- 
sen to  give  us  a  single  choice  of  accepting 
a  5-percent  raise  for  all  non-blue  collar 
employees,  and  I  beheve  the  increase 
just,  though  clearly  not  generous. 
One  other  point  is  worth  mentioning. 
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I  feel  that  the  Congress  did  the  Nation 
a  disservice  by  linking  its  own  pay  raises 
with  those  of  other  Federal  employees. 
When  the  congressional  pay  raise  was 
approved  in  July,  I  opposed  the  legisla- 
tion because  I  felt  that  the  Congress 
had  no  business  tying  its  own  financial 
security  to  that  of  the  rest  of  the  Federal 
Government.  In  future  salary  considera- 
tions, raises  of  Congressmen  and  Sena- 
tors should  be  considered  separately  and 
independently  of  those  for  other  Federal 
workers. 

Mr.  FANNIN.  Mr.  President,  people  in 
Arizona  and  around  the  Nation  each  day 
become  a  little  more  disenchanted  with 
Congress  and  the  Government  in  general. 
The  pay  raise  action  taken  just  before 
the  August  recess  brought  a  flood  of  mail 
to  my  oflBce,  and  to  virtually  every  oflice 
on  Capitol  Hill. 

The  pay  raise  scheme  for  Congress 
which  was  adopted  in  1970,  and  the  re- 
cent cost-of-living  escalator  for  Congress, 
are  both  viewed  with  alarm  by  Americans 
who  are  suffering  from  the  fiscal  irre- 
sponsibility of  Congress.  Now  that  Mem- 
bers of  Congress  have  been  freed  from 
concern  about  the  effect  of  inflation  on 
their  own  income,  the  pressure  on  Con- 
gress to  do  something  about  inflation  has 
diminished.  Whether  this  is  true  or  not, 
this  is  what  the  people  believe,  and  this 
is  an  extremely  bad  situation. 

The  pay  comparability  system  for  Fed- 
eral employees  is  likewise  very  suspect 
in  the  eyes  of  the  average  non-Govern- 
ment employee  who  is  struggling  to  over- 
come inflation,  avoid  unemployment,  and 
make  some  provisions  for  the  future. 

We  have  before  us  a  resolution  which 
would  provide  an  8.66-percent  increase 
in  the  pay  of  Federal  workers.  President 
Ford  has  proposed  that  the  Increase  be 
held  to  5  percent.  It  is  essential  that  we 
support  the  President  and  demonstrate 
to  the  people  that  the  Govemment^-the 
Congress  and  Goverrmient  workers  at  all 
levels — are  willing  to  take  the  lead  in 
returning  fiscal  responsibility  to  Wash- 
ington. 

Mr.  President,  the  Arizona  Republic 
last  Monday  carried  an  editorial,  "The 
Rip-off  Artists,"  which  I  believe  ac- 
curately portrays  the  public  view  of  the 
proposed  8.66-percent  increase.  I  ask 
unanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  Rip-Ofp  Artists 

NO  one  ui  nig  ri|in  mma  wouiQ  nire  a 

rabbit  to  guard  a  lettuce  patch.  Yet.  that 
Is  precisely  what  Congress  did  In   1962  when 

It  decreed  that  federal  pay  scales  should  be 

comparable  with  those  in  private  Industry. 

It  assigned  the  Bureau  of  Labor  Statistics 

to  conduct  the  necessary  surveys,   with   the 

Civil  Service  Commission  and  the  director 
of  the  OflBce  of  Management  and  Budget 
certLfylng  the  results. 

In  other  words.  It  assigned  government 
bureaucrats  to  determine  how  much  govern- 
ment bureaucrats.  Including  themselves, 
should  be  paid. 

Not  surprisingly,  since  1962  the  salary  of 
the  average  federal  worker  has  risen  120 
per  cent,  as  compared  with  an  average  in- 
crease of  87  per  cent  In  the  private  sector. 


September  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


29279 


The  result:  According  to  a  study  by  the 
Commission  on  Intergovernmental  Relations, 
federal  employes  now  earn  an  average  of  46 
per  cent  more  than  workers  in  private 
Industry. 

Federal  workers  are  ahead  in  fringe  bene- 
fits, too.  These  now  cost  the  government 
32.1  per  cent  on  top  of  each  worker's  base 
pay;  for  workers  in  private  industry,  the 
figure  is  28.7  per  cent. 

The  mathematical  calculations  of  the  Bu- 
reau of  Labor  Statistics  are  wondrous  to 
behold.  Despite  the  demonstrable  fact  that 
federal  workers  already  make  more  than 
workers  in  private  Industry,  the  bureau  has 
decided  they  need  an  8.66  per  cent  raise 
this  year  to  make  their  wages  "comparable." 

The  estimated  cost:  $3.5  billion. 

The  ClvU  Service  Commission  and  the 
OMB  have  okayed  the  bureau's  statistics, 
but,  under  the  tJdall  Act  of  1970,  President 
Ford  has  the  power  to  reject  the  bureau- 
crats' reconunendatlons.  He  has  done  so, 
argvUng  that  an  8.66  raise  would  be  Infla- 
tionary. He  has  asked  Congress  to  limit  the 
raise  to  5  per  cent,  an  estimated  $1.6  billion. 

On  Thursday,  the  Senate  Post  Office  and 
Civil  Service  Committee  rejected  the  Presi- 
dent's request.  If  the  full  Senate  upholds  the 
committee,  the  8.66  per  cent  raise  will  go 
through.  If  not,  the  issue  wUl  be  fought  out 
in  the  House. 

Meanwhile.  Ford  has  Eisked  Vice  President 
Nelson  Rockefeller  to  head  up  a  commission 
to  study  the  procedure  the  Bureau  of  Labor 
Statistics  uses  in  reaching  Its  strange  con- 
clusions. 

On  its  face,  the  procedure  looks  eminently 
fair.  Actually,  it's  anything  but.  For  example, 
in  deciding  how  much  workers  in  private 
Industry  earn,  the  bureau  disregards  74  per 
cent  of  all  private  industry. 

Even  in  the  private  companies  it  does  sur- 
vey, the  bureau  picks  a  disproportionate 
number  of  the  highest-paying  Jobs.  Seventy 
percent  of  all  GS-5  employees  are  clerical 
workers.  Nevertheless,  of  the  10  Job  categories 
in  private  Industry  picked  to  determine  GS-5 
wages,  six  require  a  college  education. 

The  ClvU  Service  Commission  and  the  OMB 
adnUt  the  Bureau  of  Labor  Statistics'  meth- 
ods of  determlrUng  pay  in  private  industry 
give  a  distorted  picture.  They  say  they  can 
do  nothing  about  it  because  the  federal  work- 
ers have  so  many  friends  in  Congress. 

The  vote  in  the  Senate  committee  shows 
how  right  they  are. 

Mr.  DOMENICI.  Mr.  President.  I  have 
reviewed  carefully  the  proposal  to  limit 
pay  raises  for  Federal  employes  to  5  per- 
cent. I  have  also  listened  attentively  to 
arguments  to  raise  Federal  pay  levels  by 
almost  9  percent.  After  many,  many 
hours  of  hearings  and  seminars  in  the 
Senate  Budget  Committee,  I  smi  per- 
suaded that  this  Nation  must  simply  be- 
gin to  cut  back  on  the  growth  of  the  Fed- 
eral   budget.    'We   can   not   tolerate   any 

longer  a  situation  wnere  Government 

spending   itself   actually  erodes   the  dol- 
lars the  working  man  and  woman  bring 

home,  and  the  dollars  our  citizens  have 

put  into  savings  and  pension  accounts 
for  their  futures. 

The  only  way  to  break  this  inflationary 
cycle  is  to  exercise  restraint.  I  must  re- 
mind my  colleagues  that  by  limiting  this 
pay  raise  for  Federal  employes  to  5  per- 
cent, we  are  still  adding  some  $1.9  bil- 
lion to  the  Federal  budget.  We  are  not 
proposing  to  hold  anyone  to  no  increase. 

Other  governments  have  shown  the 
courage  to  limit  the  size  of  pay  increases 
to  their  employes.  My  State  of  New  Mex- 


ico limited  the  pay  increases  of  its  class- 
ified workers  to  5  percent  for  this  fiscal 
year.  Other  States  and  localities  have 
done  likewise. 

I  have  voted  for  a  maximum  pay  raise 
for  Federal  employes  for  2  straight  years. 
I  can,  in  all  good  conscience,  only  vote 
for  a  5  percent  raise  this  year.  Bluntly,  if 
we  are  to  cut  down  on  the  rate  of  in- 
crease of  Government  spending,  we  are 
either  going  to  cut  back  on  programs,  cut 
back  on  personnel,  or  limit  pay  increases. 
I  have  a  choice  then:  I  can  vote  to  in- 
crease the  salaries  of  those  employed, 
and,  thereby,  almost  guarantee  that 
fewer  jobs  will  be  available  to  them  and 
to  those  now  unemployed  in  the  future. 
Or,  I  can  vote  for  a  smaller  increase  and 
give  present  employes  added  job  security 
and  hold  out  for  the  imemployed  a 
chance  for  eventual  employment.  I 
choose  the  latter  course  as  the  one  best 
for  the  greatest  number  of  Americans 
and  as  the  one  that  will,  in  the  long  run, 
best  protect  the  earning  power  of  our 
citizens  and  their  savings. 

I  might  add,  that  if  we  vote  to  limit 
this  pay  increase,  to  ask  this  sacrifice  for 
the  national  good  by  Federal  employes, 
then  we  are  sending  an  important  signal 
to  the  private  sector  to  limit  wage  in- 
creases— and,  more  important,  to  limit 
price  increases.  This  signal  is  very  im- 
portant. It  shows  we  are  serious  in  our 
efforts  to  restore  economic  stability. 

I  should>  remind  those  in  the  military, 
also,  that  if  we  allow  an  8.66  percent  in- 
crease to  go  into  effect,  we  will  exceed  the 
five  percent  increase  by  $1.6  billion.  To 
make  up  for  this  increase,  we  would  have 
to  cut  back  on  between  200,000  and  400,- 
000  military  jobs  or  cut  programs.  Since 
most  cuts  have  been  in  personnel,  I  think 
it  is  obvious  that  to  vote  against  limiting 
the  pay  raise  would  have  serious  conse- 
quences for  military  personnel  and  could 
affect  adversely  the  communities  in 
which  they  live. 

Mr.  President,  we  have  high  unem- 
ployment and  higher  infiation.  We  need 
to  fight  both  of  them.  One  of  the  ways 
the  Federal  Government  can  do  this 
directly  is  to  limit  the  pay  raise  for  Fed- 
eral employees  this  year. 

We  should  guarantee  to  CJovemment 
employees  that  they  will  have  their  jobs 
in  the  future.  We  should  guarantee  them 
that  their  savings  will  be  free  from  infia- 
tion. We  should  guarantee  them  that 
their  earning  power  will  stop  eroding, 
that  their  paychecks  will  go  further.  By 

voting    to    limit    this    pay    raise,    we    are 

aetUflllv  Mm  t^  ift<^reA§6  the  purcKas- 

ing  power  of  the  Federal  employee. 

All  logic  and  all  honesty  demand  a 
vote  to  limit  the  pay  raise  for  Federal 

employees  to  5  percent.  I  wlU  so  vote. 
Mr.    PACKWOOD.    Mr.    President,    I 

have  made  my  position  on  Government 
spending  clear  before  this  body  on  nu- 
merous occasions.  I  will  vote  to  limit  the 
cost  of  living  increases  to  5  percent.  We 
are  currently  spending  about  $850  mil- 
lion every  day  of  the  year.  Next  year  it  is 
projected  to  be  almost  $1  billion  everj' 
day.  Every  day  we  spend  money  at  these 
amounts  we  add  to  our  deficit  and  push 
the  rates  of  inflation  to  intolerable  levels. 


I  have  not  been  convinced  that  the  8.66 
percent  pay  raise  will  not  have  further 
infiationary  ripple  effects.  A  number  of 
private  business  firms  here  in  Washing- 
ton, D.C.,  as  well  as  in  Oregon,  tie  their 
pay  and  benefits  to  the  CStovemment  in- 
crease. Although  this  raise  is  billed  as  a 
catchup  witli  private  industry,  some  of 
these  firms  will  be  forced  to  catch  up 
with  the  Government,  whether  the  raise 
is  5  percent  or  8.66  percent.  To  me  it  is 
not  clear  who  leads  and  who  follows. 
What  I  am  convinced  of  is  that  Con- 
gress can  take  action  which  would  pre- 
vent an  exacerbation  of  these  inflation- 
ary effects  and  set  a  tone  for  nationwide 
contract  agreements  over  the  next  year. 

We  are  now  clearly  over  the  Senate 
budget  recommendation.  If  the  8.66  per- 
cent increase  were  adopted,  we  would 
have  exceeded  the  budget  resolution 
agreed  to  in  the  Senate  by  some  $6  bil- 
lion. These  are  not  the  Presidential 
budget  estimates:  there  are  the  Senate 
budget  estimates.  A  vote  to  cap  the  cost 
of  living  increases  at  5  percent  would 
save  about  $1.6  biUion  in  Government 
payroll  costs. 

My  vote  is  not  a  statement  against 
the  equities  and  merits  of  the  pay  raise; 
I  am  not  voting  against  the  8.66  percent 
increase  because  I  think  it  is  undeserved. 
Nor  can  this  vote  be  interpreted  to  mean 
I  favor  no  cost-of-living  increase.  On  the 
contrary,  our  military  and  Federal  civil- 
Ian  employees  are  among  the  most  qual- 
ified in  the  world  and  deserve  our  sup- 
port and  praise.  Now,  during  a  i>eriod 
of  financial  diflQculty,  we  are  going  to 
ask  them  to  adopt  a  standard  contrary 
to  which  they  have  merited. 

Mr.  President,  budgetary  considera- 
tions and  the  threat  they  pose  to  our 
financial  stability  are  the  overriding  rea- 
sons for  my  vote  against  the  cost-of- 
living  increases  of  8.66  percent.  I  frankly 
think  that  the  real  fears  of  rampant  in- 
fiation caused  by  Government  spending 
outweigh  the  soothing  effects  of  an  addi- 
tional pay  increase  of  3.t>6  percent  at  this 
time. 

Mr.  ROTH.  Mr.  President.  I  am  voting 
against  the  resolution  because  Members 
of  Congress  would  benefit  from  the 
higher  8.66  percent  pay  raise. 

I  voted  against  the  legislation  last 
month  that  made  Members  of  Congress 
eligible  for  this  automatic  cost-of-living 
raise,  and  I  cannot  in  good  conscience 
now  vote  to  grant  myself  a  pay  raise  at 
the  expense  of  the  already  overburdened 

Durtttg  th*  d^bat^  dh  £h^(  leeisktlon 

last    month.    I   supportedVand   voted   for 

amendments  to  repeal  the  automatic  pay 

raises  for  Members  of  Congress.  Unfor- 
tunately, these  amendments  were 
defeated. 

And  because  today's  legislation  cannot 
be  amended  to  exclude  Members  of  Con- 
gress, I  must  vote  against  the  higher  pay 
raise. 

I  believe  that  if  Members  of  Congress 
want  a  pay  raise,  they  should  have  the 
guts  to  vote  on  it  separately  and  not  tie 
it  to  a  pay  raise  for  all  Federal  workers. 

In  addition,  I  believe  it  is  most  inap- 
propriate for  Congress,  which  is  respon- 
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sible  for  much  of  today's  inflation,  to  in-  mous  as  to  whether  or  not  a  pay  cap  national  defense  budget 

sulate  itself  from  the  pains  of  inflation,  should  be  imposed,  but  the  House  man-  Budget  authority  ($  billions)  FY  1976 

If  Congress  cannot  provide  the  leader-  agers  were  unanimous  in  favor  of  cap  congressional  budget  targets  by  approprl- 

ship,  how  can  we  expect  labor,  business,  removal.  atlons  (or  other  spending)  bills, 

and  consumers  to  make  the  necessary  Properly  so,  Mr.  President,  for  the  full  pnor  year  carryover                              i  668 

sacrifices   to   get   this   coimtry   moving  House  had  instructed  its  managers,  by  Defense  appropriationsIIIIIIIIIIII    88.  lie 

again?  adopting  by  a  substantial  margin  the                                                            '■ 

At  a  time  when  every  American  is  feel-  O'Neill  amendment  to  the  House  resolu-        051 88. 115 

ing  the  effects  of  inflation  and  recession,  tion,  removing  all  pay  caps.                               052  o.  ooo 

I  believe  it  is  outrageous  for  Members  of  in  the  joint  explanatory  statement  of        °^ -      OOQ^ 

Congress  to  add  this  additional  burden  managers  accompanying  the  conference    w,„t„,^  „„„of^,„K«^  » ,,  *,                ' 

to    the    ah-eady    over-taxed    American  report,  explaining  the  action  agreed  upon  Mintary  construction  appropriation     ^  ^^^ 
people.  by  the  House  and  Senate  managers,  the  (Treasuryrip«ti"service' and 'gen- 
Mr.  CRANSTON.  Mr.  President,  I  have  following  statements  appear:  eral  Oovernment  appropriation) 

decided  not  to  support  the  President's  in    national    defense,    "if    Congress            (HJi.  8365) 0.121 

attempt  to  deny  to  Federal  workers  their  should  decide  not  to  limit  increases  in                                                            

full  comparabUity  pay  raise.  defense  salaries  and  retirement  allow-        o^i  0.O88 

My  decision  was  determined  by  three  ances,  there  are  sufficient  funds  within       °^*  - -     O-  "^^ 

factors:  this  totsJ  to  support  that  decision."  vrint»™^  ™.n,-^  ,»o.„  ,-««.„«„t»««^ 

First,  sufficient  funds  were  provided  in  cap  removal  is  consistent  with  the  ^"^^^^ff  1^8%        ^                0000 

the  congressional  budget  to  accommodate  budget    resolution,    but    only    if    other  Allowance— pay  raise  (8'66%)"""     2!  920 

the  full  8.66-percent  raise.  spending  bills  are  held  within  the  limits     Foreign  assistance  appropriation 2.673 

The  conference  report  on  House  Con-  envisioned  by  the  Budget  Committees.  Public   works   appropriation    (HJl. 

current  Resolution  218.  the  First  Concur-  An  analysis  of  the  national  defense           8122)  1.896 

rent  Resolution  on  the  Budget  makes  target,  broken  out  by  spending  bills  sup-  HXJD,  independent  agencies  appro- 

that  plain— I  was  a  conferee.  ports  that  conclusion.  I  ask  unanimous     ,:,,    pnation  (h.r.  8070) -— ;—      °-^^ 

The  comparabUity  pay  adjustment  for  consent  that  the  analysis  I  have  pre-  ^'^^^icf^^'^aDor^ftioV'    (hr 

military  personnel  and  for  Federal  civil-  pared  be  printed  in  the  Record  at  this  JJon        ^PP'^P"*""""     <^-^-      _  qq. 

ian  classified  workers   impacts  on   two  ooint.                                                                   Miscellaneous Vffwte'             

budget    functions— "National    Defense"  There  being  no  objection,  the  analysis  054                                                  _o  63i 

and  "Allowances."  was  ordered  to  be  printed  in  the  Record,  , 
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CONGRESSIONAL  BUDGET  TARGETS  ESTABLISHED  BY  FIRST  CONCURRENT  RESOLUTION 

|ln  billions  of  dollars] 


Present 


Congres-         Confres- 
slonal  siona  I 

budget  action 


Prior  year  carryover. 


1.668 


1.668 


051    DOD  Military: 

(1)  Defense  appropriation  ( ).. 


96.342 


88.115 


Military  personnel. 
Retired  personnel.. 

0.  SM 

Procurement 

R.D.T.  8,E 


(2)  Military  construction  appropriation  ( ).. 

Military  construction.. 

Family  housing 


25.  078 
6.885 
29. 182 
24.  720 
10. 179 


Congres-         Congres- 
sional sional 
Present          budget             action 


4.109 


3.884 


3.853 


(3)  Treasury,  Postal  Service,  and  general  Govern- 
ment appropriation  (H.R.  8365) 


Civil  defense  0.  S  M 

Civil  defense  shelter  research. 


(4)  Military  retired  pay  recomputation  (S.  1702. 

S.  1969) 

(5)  Allowance,  pay  raise  ( ) 


.088 

.088 

.085 

.066 
.022 

.066  ... 
.022  ... 

0 

0 

.4-.  6 

2.083 

2.920  .... 

Military  pay.. 

Retirees,  after  raise 

Wage  Board,  blue  collar. 
Civilian  classified.. 


.780 
.477 
.480 
.346 


1.350 
.490 
.480 
.600 


052 


053 


054 


.)- 


-)- 


Military  assistance: 

(1)  Defense  appropriation  (. 
Vietnam  military  aid 

(2)  Foreign  assistance  appropriation  (. 

Foreign  military  aid 

Foreign  military  training 

Israel  emergency  aid.. 

Atomic  energy  defense  activities: 

(I)  Public  works  appropriation  (H.R.  8122). 

ERDA  nuclear  vyeapons 

Defense  related  activities: 

(1)  Defense  appropriation  ( ) 

Defense  Manpower  Study  Commission..- 

(2)  HUD  and  independent  agencies  appropriation 

(H.R.  8070). 

Selective  Service 

(3)  State,  Justice,  Commerce,  and  judicial  appro- 

priation (H.R.  8121)... 

Renegotiation  Board 


1.293 


2.673 


2.673 


2.673 


1.896 


1.896 


1.896 


.001 


.001 


.001 


.048 


.048 


.048 


.005 


.005 


.005 


(4)  Treasury,  Postal  Service  and  general  Govern- 
ment appropriation  (H.R.  8365) 


GSA:  Office  of  Emergency  Preparedness. 
Expenses  of  Defense  Production  Act 


(5)  Miscellaneous  stockpile  sales. 

(6)  Disposal  of  surplus  stocks.... 

(7)  Offsetting  receipts 


.033 

.033 

.015 

.017 
.016 

.017 
.016 

.015 
0 

-.001 
-.627 
-.003 

-.001 
-.627 
-.003 

-.001 
-.627 
-.003 

Total  budget  authority. 


107.840 


100.700 


Assumptions : 

(1)  When  Budget  Conference  report  re- 
flects Budget  Comm.  position,  target  is  con- 
sistent with  that  position,  e.g.,  "Eliminate 
SE  Asia  military  aid." 

(2)  When  Budget  Conference  report  la  si- 
lent, but  March  15  Appropriations  report 
makes  specific  recommendation,  recommen- 
dation is  assumed  adopted,  and  Is  used  as 
target,  e.g.  "Cut  $225  million  from  MUltary 
Construction." 

(3)  When  both  Budget  Conference  report 
and  -Appropriations  Comm.  report  are  silent, 
assume  President's  request  adopted  as  target, 
e.g.  "ERDA  Nuclear  weapons." 

(4)  "Inflation,  program  growth,  and  finan- 
cial adjustments"  were  assumed,  based  on 
Committee  discussion,  to  be  cuts  applicable 
to  the  Defense  Appropriation  bill  only. 


Congressional  Action : 

Amounts  below  target.  I.e.  Military  Con- 
struction ($0,031)  and  two  items  In  H.R.  8365 
(total:  $0,021)  are  more  than  offset  by  re- 
tired pay  recomputation.  Where  there  has 
been  no  identifiable  Congressional  action, 
the  Congressional  target  is  shown.  Congres- 
sional action  numbers  are  subject  to  change 
as  bills  progress. 

Mr.  CRANSTON.  As  the  analysis  makes 
clear,  the  pay  cap  will  not  cut  Federal 
spending — rather,  it  will  simply  take  the 
pressure  of  fiscal  restraint  ofif  of  the  for- 
eign military  assistance  appropriation, 
and  the  defense  appropriation  bill. 

For  the  latter  bill  alone,  more  than 


$88  billion  has  been  allocated,  consistent 
with  no  pay  cap,  and  even  more  is  being 
sought. 

As  a  matter  of  priority,  I  believe  It  far 
wiser,  socially,  economically,  and  even  as 
a  matter  of  national  security,  to  attempt 
to  maintain  the  real  wages  of  our  mili- 
tary and  civilian  workers,  than  to  per- 
mit the  endless  escalation  of  the  arms 
production  and  distribution  race  to  con- 
tinue unrestrained. 

In  the  allowances  section,  the  report 
states — 

The  conferees  assume  that  the  levels  agreed 
upon  are  sufficient  to  cover  civilian  agency 
pay  raises  under  existing  law. 
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Both  of  the  quoted  statements  are  con- 
sistent with  the  interpretation  that  funds 
are  allocated  to  accommodate  cap  re- 
moval. Neither  is  consistent  with  the 
view  that  cap  removal  is  precluded. 

Changed  circumstances  can  properly 
be  taken  into  account,  as  the  process 
anticipates,  in  the  Second  Concurrent 
Resolution. 

Retaining  full  comparability  pay  costs 
far  less  than  the  President's  budget 
implies. 

The  cost  of  uncapped  comparability 
pay  is  about  $1.1  billion  over  the  Presi- 
dent's 5  percent  cap. 

This  represents  outlays  of  $776  million 
for  defense  civilian  and  military  person- 
nel, and  the  balance  for  nondefense 
workers. 

Presidential  estimates  of  savings  re- 
sulting from  cap  imposition  have  been 
as  much  as  twice  as  high — $2.2  billion,  as 
estimate  which  falls  apart  imder  close 
analysis. 

Finally,  I  believe  It  is  essentially  im- 
fair  and  counterproductive  to  ask  these 
workers  to  bear  a  disproportionate  share 
of  the  burden  of  higher  Uving  costs. 

The  comparability  standard  is  an 
attempt  to  insure  that  comparable  wages 
be  paid  for  similar  work  performed  by 
public  and  private  workers. 

The  President  would  discriminate 
against  those  performing  public  service. 

I  believe  this  discrimination  is  un- 
warranted. 

Mr.  HUDDLESTON.  Mr.  President, 
certainly  it  is  difficult  for  me  to  oppose 
the  higher  increase  for  Federal  em- 
ployees, particularly  since  my  home  is  in 
the  area  of  a  major  military  installation. 

But,  I  believe  the  interest  of  all  citi- 
zens— Federal  employees  and  others — 
require  a  fiscally  responsible  position  on 
this  issue. 

The  most  significant  development  in 
many  years  in  Congress  has  been  the  es- 
tablishment of  the  Congressional  Office 
of  the  Budget  and  the  related  budget 
making  machinery.  It  is  designed  to 
bring  soundness  and  reason  to  the  con- 
gressional appropriations  process.  But,  it 
will  not  work  if  Congress  does  not  adhere 
to  its  requirements. 

The  distinguished  chairman  of  the 
Senate  Budget  Committee,  Senator 
MusKiE,  has  pointed  out  that  the  higher 
increase  of  8.66  percent,  which  would 
cost  $1.6  billion  more  than  the  5 -percent 
Increase,  would  result  in  an  expenditure 
of  that  amount  above  the  spending  limits 
already  set  by  the  Senate.  It  would, 
therefore,  increase  by  a  substantial 
amount  the  already  too  high  national 
deficit  with  all  of  the  accompanying  ad- 
verse economic  effects  on  every  citizen. 

Twice  in  recent  months  the  Senate  has 
been  faced  with  a  decision  as  to  whether 
it  was  willing  to  stand  by  its  own  budget 
limitations.  Both  instances  involved  pro- 
grams that  were  attractive  and  popular — 
improvements  in  the  school  lunch  pro- 
gram, and  funds  for  military  procure- 
ment. 

In  both  instances  the  Senate  acted  re- 
sponsibly and  rejected  the  increases  in 
conformity  with  its  spending  restraints. 
I  supported  those  actions  although  I  ap- 
proved the  purposes  for  which  the  funds 
would  have  been  expended. 


It  is  hard  decisions  like  these — and  the 
one  today — that  are  necessary  to  bring 
Government  spending  under  control. 
And,  every  day  there  are  greater  de- 
mands from  the  American  people  that  we 
do  just  that. 

It  is  important  that  I — and  the  Sen- 
ate— act  today  in  a  manner  consistent 
with  those  previous  decisions.  It  is  the 
only  responsible  thing  we  can  do. 

I  must  add,  Mr.  President,  that  if  I 
felt  that  a  pay  increase  of  5  percent 
rather  than  8.66  percent  was  a  great  in- 
jastice  to  Federal  employees,  I  would  be 
compelled  to  favor  the  higher  figure — 
the  economic  consequences  notwith- 
standing. The  vast  majority  of  Federal 
employees  are  dedicated,  hard  working 
persons  who  are  entitled  to  fair  and 
equitable  treatment. 

In  comparing  Federal  pay  with  the  pay 
in  the  private  sector  which  resulted  in 
the  proposed  8.66  percent  increase,  one 
important  factor  has  been  overlooked — 
that  is  job  security.  Very  few  Federal  em- 
ployees have  faced  the  prospect  of  losing 
their  jobs  during  the  past  year,  while 
unemployment  in  the  private  sector  has 
increased  dramatically.  Since  early  1974, 
over  3  million  workers  have  lost  their 
jobs. 

During  this  same  period.  Federal  em- 
ployment has  increased  by  70.000  persons. 
That  represents  substantial  job  security 
and.  with  the  5-percent  pay  increase  pro- 
vided by  the  President's  proposal,  goes  a 
long  way  toward  assuring  parity  with 
other  workers. 

Therefore,  Mr.  President,  as  distasteful 
as  it  is,  I  feel  I  must  favor  the  5  percent 
increase  for  Federal  workers  and  oppose 
the  pending  motion  to  reject  the  Presi- 
dent's proposal. 

Mr.  McGEE.  Mr.  President,  in  a  final 
gracious  gesture  I  yield  back  the  remain- 
ing 30  seconds  that  I  have  available. 

Mr.  PONG.  Mr.  President,  I  have  noth- 
ing more  to  yield  back.  I  imderstand  we 
have  used  all  our  time. 

Mr.  MANSFIELD.  Vote. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  FONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PONG.  Mr.  President,  a  yea  vote  is 
for  the  8.66  percent  and  a  nay  vote  is  for 
5  percent;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Chair 
is  limited  to  saying  that  a  yea  vote  is  to 
disapprove  of  the  proposal;  a  "no" 
vote 

Mr.  McGEE.  To  approve  of  the  Presi- 
dent's proposal. 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  question  is  on  agreeing  to  the  reso- 
lution. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  tissistant  legislative  clerk  called 
the  roll. 

Mr.  HELMS  (when  his  name  was 
called).  Mr.  President,  on  the  grounds 
that  I  believe  this  to  be  a  ripoff.  I  vote 
"present." 

Mr.  WEICKER  (when  his  name  was 
called) .  Present. 


Mr.  METCALF  (after  having  voted  In 
the  affirmative) .  Mr.  President,  I  have  a 
pair  with  the  Senator  from  Utah  (Mr. 
Moss) .  If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  permitted  to 
vote,  I  would  vote  "yea."  I  therefore  with- 
draw my  vote. 

Mr.  EAGLETON  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  a  pair 
with  the  distinguished  junior  Senator 
from  Indiana  (Mr.  Bayh).  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  permitted  to  vote,  I  would  vote 
"nay."  I  therefore  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota  (Mr. 
McGovERN)  and  the  Senator  from  Utah 
(Mr.  Moss)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

The  result  was  announced — yeas  39, 
nays  53,  as  follows: 

[RoUcall  Vote  No.  398  Leg.] 
YEAS — 39 


Beall 

Haskell 

Pell 

Bentsen 

Humphrey 

Percy 

Brooke 

Inouye 

Randolph 

Bumpers 

Jackson 

Ribicoff 

Byrd,  Robert  C 

;.  Javits 

Schwelker 

Case 

Kennedy 

Scott,  Hugh 

Clark 

Laxalt 

Scott. 

Cranston 

Long 

WUllam  L. 

Culver 

Magnuson 

Stafford 

Pong 

Mathias 

Stevens 

Ford 

McGee 

Taft 

Gravel 

Mrlntyre 

WUllams 

Hart,  Gary  W. 

Mondale 

Hartke 

Pastore 
NAYS— 53 

Abourezk 

Eastland 

Morgan 

Allen 

Fannin 

Muskle 

Baker 

Garn 

Nelson 

Bartlett 

Glenn 

Nunn 

Bellmon 

Ooldwater 

Packwood 

Blden 

Griffin 

Pearson 

Brock 

Hansen 

Proxmlre 

Buckley 

Hatfteid 

Roth 

Burdick 

Hathaway 

Sparkman 

Byrd. 

Holllngs 

Biennis 

Harry  F..  Jr. 

Hruska 

Stevenson 

Cannon 
Chiles 

Huddleston 

Stone 

Johnston 

Symington 

Church 

Leahy 

Talmadge 

Curtis 

Mansfield 

Thurmond 

Dole 

McClellan 

Tower 

Domenicl 

Mcaure 

Tunney 

Durkln 

Montoya 

Young 

ANSWERED  "PRESENT"— 2 

Helms 

Weicker 

PRESENT  AND  GIVINO  A 

LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED— 2 

Eagleton,  against. 

Metcalf .  for 

NOT  VOTING— 4 

Bayh 

McGovem 

Moss                 t 

Hart.  Philip  A. 

So  the  resolution  (S.  Res.  239)  was  re- 

jected. 

APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-689,  appoints 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  as  a  delegate  to  the  North  Atlantic 
Assembly,  to  be  held  in  Copenhagen, 
Denmark,  September  21-27,  1975. 
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DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,  1976 

The  Senate  continued  »ith  the  con- 
sideration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  In 
response  to  the  parliamentary  inquiry, 
the  pending  business  is  HJl.  8069,  pur- 
suant to  a  previous  unanimoOs-consent 
order.  The  clerk  will  state  the  bill  by 
UUe. 

The  assistant  legislative  clerk  read  as 
follows: 

HJl.  8069,  an  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies. 
for  the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976,  and 
for  other  purposes. 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Washington  and  the  Sen- 
ator from  Massachusetts  are  very  hope- 
ful that  we  can  finish  this  HEW  appro- 
priation bill  today.  I  have  had  several 
inquiries  as  to  when  we  might  vote  on 
passage. 

Mr.  HATHAWAY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  WUl  the 
Senate  please  be  in  order?  The  Senators 
wiU  take  their  seats;  the  galleries  will 
please  be  quiet. 

Mr.  MAGNUSON.  Mr.  President.  I 
have  hope  that  we  will  be  able  to  finish 
this  bill  sometime  today,  at  least,  maybe 
by  5:30  or  6  o'clock.  We  have  some  fur- 
ther amendments,  I  understand.  I  hope 
they  WiU  not  take  long  and  maybe  we 
can  get  a  time  limitation  on  some  of 
them. 

At  any  rate,  I  want  Senators  to  be 
aware  that  we  will  probably  have  a  vote 
on  passage  and  some  important  amend- 
ments between  now  and  5:30. 1  am  hope- 
ful it  will  take  only  about  2I2  hours. 

I  do  not  know  how  many  amendments 
are  pending. 

I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Does  the  Senator  from  Washington 
yield  for  the  parliamentary  inquiry? 

Mr.  MAGNUSON.  Yes. 

Mr.  HELMS.  Is  there,  at  this  time,  any 
time  limitation  of  any  sort  connected 
with  this  bill? 


The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  there  is 
no  time  limitation  and  that  there  are  no 
amendments  at  the  desk. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  MAGNUSON.  Yes. 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  Wes  Barthelmes  and  Peter  Wentz 
of  my  staff  be  granted  the  privilege  of 
the  floor  for  the  remainder  of  debate  on 
this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  understand  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
has  an  amendment  which  has  been  pend- 
ing all  morning,  and  I  think  if  he  wants 
to  go  ahead  now 

Mr.  NELSON.  Mr.  President,  we  are 
modifying  that  amendment  and  we 
would  rather  wait  for  any  other  amend- 
ment at  this  time.  We  will  not  be  taking 
much  time  on  it. 

Mr.  MAGNUSON.  Are  there  any  fur- 
ther amendments?  The  Senator  from 
Oklahoma  has  an  amendment. 

Mr.  BARTLETT.  I  do  have  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  of  the  Sena- 
tor from  Oklahoma. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bill,  add  a  section  as 
follows : 

"Sec.  .  No  funds  appropriated  under  this 
act  may  be  used  to  pay  unemployment  com- 
pensation. In  excess  of  the  difference  between 
a  person's  Federal  retirement  payment  and 
the  unemployment  compensation  for  which 
he  would  otherwise  qualify,  to  persons  draw- 
ing federal,  civil  service  or  military  retire- 
ment income. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  Yes. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff.  Dr.  James  P.  Lucier,  be  accorded 
the  privileges  of  the  floor  during  discus- 
sion of  this  measure  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and 
the  distinguished  Senator  from  Okla- 
homa. 

Mr.  BARTLETT.  Mr.  President,  I 
woxild  like  to  point  out  to  the  distin- 
guished Senator  from  Washington  and 
the  distinguished  Senator  from  Massa- 
chusetts that  this  amendment  is  differ- 
ent from  the  one  I  introduced  this  morn- 
ing, and  I  imderstand  it  will  pass  the  test 
of  Inquiry  to  the  Parliamentarian,  but 
that  it  does  accomplish  the  goals  that  I 
set  out  for  this  morning. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OPFTCER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  Will  the  Senator 
from  Oklahoma  yield  for  half  a  minute? 

Mr.  BARTLETT.  I  will  yield  for  a 
question. 


Mr.  MAGNUSON.  The  question  Is  why 
have  we  not  got  a  copy  of  the  new 
amendment? 

Mr.  BARTLETT.  I  have  one  almost 
written  out.  It  is  being  duplicated. 

Mr.  MAGNUSON.  We  would  like  to 
know  what  it  is  all  about. 

Mr.  BARTLETT.  The  Senator  can 
have  what  I  have. 

Mr.  MAGNUSON.  Very  well. 

Mr.  BARTLETT.  The  purpose  of  this 
amendment  is  to  plug  a  loophole  in  the 
Federal  law  which  permits  States  to 
make  it  possible  for  retirees  frwn  the 
civil  service  or  from  the  military  to  also 
draw  imemplosTnent  compensation. 

This  is  going  on  in  our  State,  and  some 
$2  million  unnecessarily  is  being  paid  to 
such  retirees.  But,  beyond  that,  retirees, 
as  they  retire,  are  given  information  as 
to  how  to  qualify  and  how  to  proceed  to 
qualify  for  unemployment  compensa- 
tion. 

There  are  15  other  States  that  not 
only  pay  unemployment  compensation 
for  civil  service  retirees  and  military  re- 
tirees, but  also  to  those  who  retire  on 
nonmllitary  retirement  programs  in  the 
private  sector. 

I  would  estimate  that  the  amount  of 
money  involved  that  it  unnecessarily 
paid  to  such  recipients  is  over  $100  mil- 
lion, so  I  think  here  is  an  opportunity  for 
Congress  to  really  plug  a  loophole,  and 
to  plug  one  which  is  irritating  a  lot  of 
the  taxpayers  and  citizens  of  this  Nation 
when  they  see  this  money  being  unneces- 
sarily squandered. 

This  amendment  is  consistent  with 
other  approaches  that  our  Government 
is  taking.  If  a  person  receives  social  se- 
curity and  has  a  job  and  loses  that  job 
and  qualifies  for  unemployment  compen- 
sation, they  deduct  the  social  security 
payment  from  the  unemployment  com- 
pensation. If  a  person  retires  from  Gov- 
ernment and  then  takes  a  job  with  the 
Government,  he  receives  the  difference, 
crediting  the  retirement,  so  I  think  the 
provisions  of  this  amendment  are  con- 
sistent with  other  approaches  that  the 
Federal  Government  is  taking. 

I  consider  it  the  responsibility  of  Con- 
gress to  see  that  its  moneys  are  properly 
used  and  not  wasted,  so  I  feel  it  is  very 
important  that  we  do  adopt  this  amend- 
ment to  correct  this  inequity. 

Mr.  President,  I  do  feel  it  is  very  im- 
portant that  the  Senate  consider  this 
legislation  at  this  time. 

I  was  rather  shocked  when  I  found  out 
that  the  Labor  Department  was  not  even 
aware  that  this  was  going  on  and,  there- 
fore, they  do  not  have  figures  on  pre- 
cisely the  amount  of  money  that  is 
wasted. 

I  found  out  that  this  was  not  generally 
known  in  other  areas,  but  I  did  confer  at 
some  length  with  the  Unemployment  Se- 
curity Commission  in  Oklahoma  and 
found  there  are  15  other  States  that  pro- 
vide unemployment  compensation  not 
only  for  government  retirees  and  civil 
service  retirees  but  also  those  who  re- 
tired on  private  pensions. 

So  I  think  this  is  a  big  loophole  that 
needs  to  be  closed,  and  I  certainly  en- 
courage the  distinguished  chairman  and 
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the  ranking  member  to  support  this  good 
legislation. 

I  reserve  the  remainder  of  my  time. 

Mr.  BROOKE.  Mr.  President,  the 
amendment  that  the  distinguished  Sen- 
ator from  Oklahoma  has  introduced  this 
afternoon,  in  my  opinion,  is  the  same 
amendment  that  the  distinguished  Sen- 
ator introduced  this  morning,  with  the 
exception  that  it  has  been  drawn  so  as 
not  to  be  subject  to  a  point  of  order.  The 
same  arguments  that  were  used  £^ainst 
that  amendment  this  morning  can  be 
used  against  that  amendment  this  after- 
noon. 

Though  we  did  not  enjoy  raising  a 
point  of  order,  it  was  the  behef  of  the 
distinguished  chairman  of  the  committee 
(Mr.  Magntson)  and  I  that  we  would 
raise  points  of  order  against  any  amend- 
ment which  was  legislating  on  an  appro- 
priations bill.  We  felt  very  strongly  that 
this  amendment  should  have  gone  to  the 
Finance  Committee  so  that  the  Finance 
Committee  could  have  held  hearings  on 
the  subject  matter  of  this  amendment, 
even  though  the  purpose  of  the  Senator 
from  Oklahoma  may  be  a  laudable  one, 
and  that  we  ought  not  to  make  substan- 
tive change  in  the  Fedei-al-State  unem- 
ployment insurance  system  on  an  appro- 
priations bill. 

We  feel  that  this  amendment  is  con- 
trary to  Federal  policy  and  that  Federal 
policy  is  not  to  dictate  such  provisions  to 
the  States. 

We  fear  that  the  amendment  would 
discriminate  against  Federal  pensioners 
since  private  pensioners  would  still  be 
able  to  draw  unemployment  benefits  in 
addition  to  their  retirement  benefits. 

We  feel  that  if  a  retired  Federal  or 
military  employee  needed  money  so  badly 
that  he  went  to  the  employment  office 
seeking  work,  it  would  seem  that  he  may 
be  forced  to  take  unemployment  benefits 
if  no  job  were  available.  The  average 
pensioner  takes  a  big  cut  from  his  work- 
ing day's  pay. 

But  mostly,  we  feel  that  Federal  and 
military  workers  pay  taxes  all  their  work- 
ing lives — and  this  is  a  point  which  was 
made  by  the  distinguished  chairman — 
they  pay  these  taxes  in  order  to  be  en- 
titled to  unemployment  benefits  and  this 
amendment  would  deny  benefits,  despite 
workers  having  paid  for  benefits. 

If  this  belongs  in  an  appropriations  bill 
at  all,  I  suggest  to  the  distinguished  Sen- 
ator from  Oklahoma,  it  would  belong  in 
the  Treasury,  Post  Office  and  Civil  Serv- 
ice bill,  not  in  the  Labor,  HEW  appropri- 
ations bill. 

It  is  a  most  complex  issue  and  it  cer- 
tainly is  an  issue  without  amy  question, 
without  any  doubt,  that  a  legislative  com- 
mittee should  handle. 

I  think  I  ask  the  Senator  from  Okla- 
homa this  question  this  morning,  but  I 
think  it  is  clear  that  Oklahoma  can  easily 
amend  its  law  to  restore  equal  treatment 
and  I  think  the  Senator  from  Oklahoma 
agreed  that  Oklahoma  could  amend  its 
laws. 

Mr.  BARTLETT.  I  am  happy  to  re- 
spond. 

Mr.  BROOKE.  Yes. 

Mr.  BARTLETT.  I  think  that  it  is  the 
Federal  Government's  responsibility  to 


control  the  Federal  money  and  I  think 
from  the  fact  that  16  States,  at  least,  and 
probably  more,  can  waste  this  amoimt 
of  money  shows  a  test  of  the  fact  that  we 
need  to  do  something. 

If  the  Senator  from  Massachusetts 
feels  very  strongly  that  everybody  who  is 
qualified  for  unemployment  compensa- 
tion should  receive  that  notwithstand- 
ing outside  income,  then  the  law  would 
have  to  be  changed  so  that  the  social  se- 
curity would  not  be  deducted,  other  in- 
come would  not  be  deducted. 

So  he  is  going  to  have  to  change  the 
Federal  law  there  to  be  consistent. 

This  amendment  makes  the  law  for 
the  Federal  Government  consistent  for 
all  the  States  and  does  not  give  the  State 
the  option  of  a  loophole. 

Now,  if  I  may  continue  on  the  first 
point  that  the  Senator  made,  I  am  very 
glad  that  this  morning  the  point  of  or- 
der was  made  because  the  Senator  taught 
this  Senator  from  Oklahoma  several 
things.  I  did  check  to  see  if  we  could 
modify  the  amendment,  which  we  have 
done,  and  it  is  not  now  considered  legis- 
lation, would  not  disqualify,  as  I  under- 
stand it. 

Mr  .BROOKE.  Will  the  Senator  yield 
at  that  point? 

I  think  the  Senator  will  agree  there  is 
no  change  in  substance  in  the  Senator's 
amendment;  it  is  a  change  in  form 
rather  than  substance. 

Mr.  BARTLETT.  That  is  correct. 

But  I  would  like  to  point  out  to  the 
distinguished  Senator  from  Massachu- 
setts and  the  distinguished  Senator 
from  Washington  that  the  second  new 
paragraph  on  page  17.  in  my  opinion,  is 
legislation;  that  the  paragraph  at  the 
top  of  page  18  is  legislation;  the  next 
paragraph.  National  Institute  of  Den- 
tal Research,  is  legislation;  that  on  fur- 
ther down  page  18,  the  National  Institute 
of  Arthritis,  and  so  forth,  is  legislation. 
The  two  areas  on  page  19.  all  three  items 
on  pa-^p  20,  and  also  21,  and  so  on. 

Mr.  BROOKE.  Will  the  Senator  yield 
at  that  point? 

Mr.  BARTLETT.  No;  I  just  want  to 
make  this  point  and  then  I  shall  yield. 

I  understand  that  those  could  be  ques- 
tioned, and  if  they  were  found  out  to  be 
legislating  that  they  could  either  be  re- 
moved from  the  biU  or  the  whole  bill 
could  be  sent  back  to  conference,  but  I 
want  the  Senator  and  the  distinguished 
chairman  to  know  that  I  have  no  such 
intentions.  But  I  have  learned  what  mv 
rights  are,  and  I  certainly  would  not  do 
that. 

Mr.  BROOKE.  I  certainly  hope  that 
the  Senator  from  Oklahoma  realizes  that 
neither  the  chairman  nor  I  would  do 
anything,  or  intend  to  do  anything,  that 
would  in  any  way  abrogate  his  rights 
under  any  circumstances. 

Mr.  BARTLETT.  No,  as  I  said,  I  un- 
derstand. 

Mr.  BROOKE.  What  we  said  this 
morning,  we  felt  very  strongly  that  we 
would  have  to  resist  any  further  amend- 
ments that  would  legislate  on  an  appro- 
priations bill;  and  after  the  Senator's 
amendment  was  subjected  to  a  point  of 
order,  our  distinguished  colleague  from 
Ohio  introduced  an  amendment  which 


would  legislate  on  this  appropriations 
bill.  It  was  an  amendment  which  nor- 
mally we  could  have  taken  because  it 
just  had  to  do  with  a  leasing  contract 
rather  than  the  construction  of  build- 
ings, but  we  raised  the  point  of  order  on 
that  because  we  had  raised  the  point  of 
order  on  the  Senator's  amendment  and 
we  said  we  would  raise  a  point  of  order 
of  any  future  amendment  legislating  on 
an  appropriations  bill. 

But  one  difference  between  the  so- 
called  legislation  on  an  appropriations 
bill  that  the  Senator  has  read  from  the 
bill  itself  and  his  proposal  is  that  we  had 
extensive  hearings  on  all  of  those  pro- 
posals. We  went  into  great  detail  in  the 
subcommittee  and  in  the  full  commit- 
tee before  that  was  contained  in  the 
appropriations  bill  itself.  We  distinguish 
that  from  an  amendment  which  is  pre- 
sented on  the  fioor,  of  which  we  have  no 
knowledge,  which  is  not  within,  nor- 
mally, the  jurisdiction  of  this  committee, 
and  no  real  opportunity  to  get  informa- 
tion that  would  be  helpful  to  us  in  any 
formal  fashion  as  to  whether  this  would 
be  good  legislation  or  not. 

So  that  is  the  policy  which  we  have 
adopted.  I  want  to  assure  the  Senator 
from  Oklahoma  that  in  adopting  that 
policy  we  did  so  not  in  regard  to  his 
amendment  alone,  but  just  as  a  blanket 
policy  that  would  apply  to  any  amend- 
ment which  so  qualifies. 

I  do  not  know  whether  the  Senator  has 
already  asked  for  the  yeas  and  nays,  so  I 
take  it  that  the  Senator  wants  to  have  a 
rollcall  vote  on  his  amendment. 

I  do  not  know  that  I  could  say  any 
more  since  the  Senator  himself  has 
agreed  that  the  substance  of  the  amend- 
ment which  he  offers  now  and  the  sub- 
stance of  the  amendment  which  he  of- 
fered this  morning  and  to  which  a  point 
of  order  was  raised  is  the  same,  so  the 
arguments  are  the  same. 

I  presume  his  arguments  pro  are  the 
same;  our  arguments  con  are  the  same. 

I  yield  to  the  distinguished  chairman 
prior  to  a  vote  on  this  amendment. 

Mr.  MAGNUSON.  Mr.  President.  I 
want  to  point  out  that  some  of  the 
amendments  the  Senator  mentioned  were 
germane  to  our  bill,  one  of  them  dealt 
with  employment,  several  at  NIH,  and 
that  is  the  only  way  we  could  increase  or 
decrease  emplojTnent,  to  do  it  that  way. 

I  just  want  to  point  out  the  complexity 
of  this  thing.  The  Federal  Government 
probably  should  watch  oversight  on  these 
payments. 

But  we  only  pay  a  part  of  the  unem- 
ployment insurance.  The  States  contri- 
bute their  part.  We  left  it  up  to  the  States 
to  make  the  rules  and  regulations.  That 
is  where  it  is  and  that  is  where  it  be- 
longs. We  do  not  make  the  rules  and 
regulations  for  unemployment  insurance, 
except  in  a  basic  way.  I  think  most  States 
have  different  qualification  rules  for  un- 
employment insurance.  In  my  State,  they 
put  up  about  55  percent  of  the  unemploy- 
ment insurance  paid  out.  We  would  be 
telling  the  States  that  they  have  no  more 
authority  in  this  matter  in  the  State  reg- 
ulations. That  is  why  we  have  the  differ- 
ences, for  example,  between  Oklahoma 
and  some  of  the  other  States  mentioned. 
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This  is  an  action  for  the  States.  It  not 
only  is  legislation  on  an  appropriation 
bill  but  it  overturns  the  whole  unem- 
ployment system. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  BROOKE.  If  I  mar  have  the  atten- 
tion of  the  Senator  from  Oklahoma,  I 
think  the  Federal  Government  through 
this  bill  only  pays  for  the  administration 
cost,  employment  services,  and  the  like. 

I  might  use  the  argument  of  States' 
rights  position  here  in  the  Chamber,  but 
I  think  this  is  clearly  a  matter  of  States' 
rights.  As  the  Senator  well  knows,  some 
States  have  already  done  exactly  what 
he  wants  them  to  do.  Othelrs  have  not 
done  so.  It  is  an  individual  State's  prob- 
lem.   

Mr.  BARTLETT.  I  appreciate  the  in- 
terest of  the  Senator  in  the  States'  rights. 
If  he  would  read  the  language  carefully, 
this  deals  only  with  Government  retirees 
from  the  military  and  from  the  civil 
service.  I  am  advised  that  only  Federal 
money  is  involved;  that  this  does  not  in- 
volve the  State  or  the  employer  non- 
Goverrmient  money.  The  employer,  of 
course,  is  the  Federal  Government.  This 
is  100  percent  Federal  money  that  is 
dealt  with  in  this  amendment. 

Mr.  MAGNUSON.  It  is  money  paid  in 
by  the  Federal  employees.  If  the  benefits 
are  to  be  denied,  the  law  shoiold  be 
changed  to  exempt  these  people  from 
paying  the  imemployment  insurance  tax. 
That  is  a  big  thing  to  look  at.  That  should 
have  long  hearings  to  find  out  the  ad- 
visability of  changing  this  system.  That 
is  what  is  wrong  with  the  amendment. 

Mr.  BARTLETT.  Let  me  ask  this  ques- 
tion: Does  the  Senator  feel  that  it  is 
right  for  somebody  who  has  worked  for 
40  years  in  the  Federal  Government  to 
retire,  immediately  file  for  imemploy- 
ment compensation,  and  receive  it  in  al- 
most every  instance? 

Mr.  MAGNUSON.  No,  I  do  not  think 
that  is  right. 

Mr.  BARTLETT.  That  is  what  is  hap- 
pening. It  puts  the  burden  of  proof  on 
the  Employment  Security  Commission  in 
the  case  of  Oklahoma  because  then  they 
have  to  come  up  and  match  the  equiva- 
lent job.  They  cannot  do  that  for  a  per- 
son who  is  senior  in  years  and  also  per- 
haps senior  in  position.  Then  the  person 
is  qualified. 

I  do  not  think  that  is  fair  and  the  peo- 
ple In  my  State  do  not  think  it  is  fair.  I 
think  it  is  the  responsibility  of  the  Fed- 
eral Government  to  see  that  this  does 
not  happen  in  the  various  States,  not 
only  Oklahoma. 

Mr.  MAGNUSON.  But  the  State  of 
Oklahoma  and  my  State  can  put  a  stop 
to  that  or  have  benefits  commensurate 
to  what  the  pension  may  be.  A  fellow 
may  retire  on  a  very,  very  small  pension 
but  he  Is  still  able  to  work  and  wants  to 
work.  They  do  not  have  to  find  him  a 
comparable  job  that  he  had  in  civil  serv- 
ice. They  have  to  qualify  and  they  have 
to  work. 

Mr.  BARTLETT.  This  amendment,  of 
course,  provides  that  it  is  the  retirement 
fund  and  he  would  get  the  difference 
between  that  and  the  unemployment 
compensation.  It  protects  the  retiree 
who  retires  on  a  small  retirement. 


Mr.  BROOKE.  In  attempting  to  cor- 
rect one  condition,  the  Senator,  by  this 
amendment,  may  very  well  be  causing 
great  hardship  to  others  who  are  not  in- 
volved in  the  practice  which  the  Sen- 
ator has  pointed  out  occurs  in  Okla- 
homa. 

Mr.  BARTLETT.  What  the  State  of 
Oklahoma  is  doing  is  having  this  change 
be  consistent  with  all  the  other  pro- 
visions that  we  now  have,  deducting 
other  income  from  an  imemployment 
compensation  payment.  This  is  what  Is 
done  in  every  other  instance  that  this 
Senator  is  aware  of. 

I  think  it  is  good  legislation.  I  think  it 
is  an  example  for  this  Congress  to  adopt 
a  program  that  is  saying,  "Let  us  plug  a 
loophole." 

Coming  from  the  State  of  Oklahoma, 
I  have  often  heard  about  the  loophole 
of  various  energy  provisions,  such  as  the 
depletion  allowance.  I  happen  to  know 
that  that  was  written  into  law,  in  almost 
precisely  the  language  before  it  was 
taken  out  recently,  in  1926. 

This  was  a  real  loophole.  This  was  not 
written  in  for  States  to  do  this  because 
some  States  are  going  one  way  and  some 
States  are  going  the  other.  Apparently  a 
very  few,  16  plus,  are  going  in  this  one 
direction  which,  in  my  opinion.  Is  mis- 
using Federal  money. 

Mr.  BROOKE.  I  certainly  would  like 
to  see  us  close  loopholes,  but  I  feel  that 
the  Senator  might  be  injuring  the  rights 
of  Federal  employees  and  military  em- 
ployees. The  fact  that  we  are  having  this 
colloquy,  which  I  think  is  very  helpful, 
is  proof  positive  that  this  is  such  an 
important  subject  that  it  ought  to  be 
subjected  to  lengthy  hearings  and  all 
the  information  that  can  be  obtained 
should  be  obtained  to  be  sure  that  we 
are  doing  the  right  thing  in  closing  up 
any  loophole  in  the  manner  which  the 
Senator  from  Oklahoma  suggests. 

I  do  not  like  to  see  happen  what  the 
Senator  has  said  happens. 

Mr.  BARTLETT.  This  in  no  way  af- 
fects anyone's  retirement.  They  will  re- 
ceive whatever  retirement  is  accorded 
them  from  the  civil  service  and  from  the 
military. 

I  would  like  to  comment  on  what  tlie 
Senator  from  Massachusetts  said  earlier, 
Mr.  President.  We  debated  this  subject 
this  morning.  I  think  the  issues  are  the 
same  on  the  amendment  I  have  offered 
this  afternoon.  I  am  not  interested  in 
prolonging  the  debate.  I  am  ready  for  a 
vote. 

Mr.  BROOKE.  I  would  like  to  make 
one  statement  and  then  be  ready  for  the 
vote.  The  Federal  employees'  compensa- 
tion is  federally  funded.  However,  with 
federally  funded  extended  benefits  now 
up  to  65  weeks  and  the  special  unem- 
ployment assistance  program.  State  law 
governs  most  eligibility  rules,  including 
treatment  of  retirement  income.  That 
takes  me  back  to  the  point  I  made  earlier 
about  Oklahoma  haying  the  right,  and 
easily,  to  change  its  law  if  it  sees  fit  to  do 
so,  and  other  States  as  well. 

I  agree  with  the  Senator  from  Okla- 
homa. I  think  we  have  debated  this  at 
great  length.  He  has  asked  for  the  yeas 
and  nays. 

Mr.  BARTLETT.  I  would  like  to  com- 


ment on  the  Senator's  final  point.  I  cer- 
tainly agree  that  Oklahoma  and  the 
other  States  can  change  their  law.  Also, 
other  States  which  do  not  have  this 
loophole  could  change  their  law  and  also 
have  the  same  extra  benefits  that  some 
States  have  seen  fit  to  have.  But  who  is 
responsible  for  spending  the  Federal 
money?  Is  it  the  States  or  the  Congress 
and  the  administration?  We  are.  That  is 
why  I  am  introducing  this  amendment. 
I  think  this  amendment  is  appropriate 
and  we  should  take  action  to  correct  this 
abuse. 

Mr.  MAGNUSON.  We  do  not  have  a 
time  limitation. 

The  PRESIDING  OFFICER  <Mr. 
Tower)  .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Oklahoma.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non) ,  the  Senator  from  Wyoming  (^Mr. 
McGee)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Utah 
(Mr.  Moss)  ,  the  Senator  from  Alabama 
(Mr.  Sparkman),  and  the  Senator  from 
Missouri  (Mr.  Symington)  are  necessar- 
ily absent. 

I  further  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh)  is  absent  on 
ofQcial  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Young) 
is  necessarily  absent. 

The  result  was  announced — yeas  27, 
nays  64,  as  follows: 

(Rollcall  Vote  No.  399  Leg.) 
YEAS— 27 


Allen 

Fannin 

Nunn 

Bartlett 

Garn 

Packwood 

Bellmon 

Goldwater 

Roth 

Brock 

Hansen 

Scott, 

Buckley 

Helms 

William  L. 

Bumpers 

Hruska 

Talmadpe 

Chiles 

Johnston 

Thurmond 

Curtis 

Laxalt 

Tower 

Dole 

McClure 

Domenlci 

Morgan 

NAYS— 64 

Abourezk 

Griffin 

Montoya 

Baker 

Hart,  Gary  W. 

Muskie 

Beall 

Hartke 

Nelson 

Bentsen 

Haskell 

Pastore 

Biden 

Hatfield 

Pearson 

Brooke 

Hathaway 

Pell 

Burdick 

Hollings 

Percy 

Byrd. 

Huddleston 

Proxmire 

Harry  P.,  Jr. 

Humphrey 

Randolph 

Byrd,  Robert  C 

. Inouye 

Ribicoff 

Case 

Jackson 

Schweiker 

Church 

Javlts 

Scott.  Hugh 

Clark 

Kennedy 

Stafford 

Cranston 

Leahy 

Stennls 

Culver 

Long 

Stevens 

Diu-kin 

Magnuson 

Stevenson 

Eagleton 

Mansfield 

Stone 

Eastland 

Mathlas 

Tart 

Fong 

McClellan 

Tunney 

Ford 

Mclntyre 

Weicker 

Glenn 

Metcair 

Williams 

Gravel 

Mondale 

NOT  VOTING- 

-9 

Bayh 

McGee 

Sparkman 

Cannon 

McGovern 

Symington 

Hart,  PhUlp  A 

Moss 

Young 

So  Mr.  Bartlett's  amendment  was  re- 
Mr.    MAGNUSON.    Mr.   President.    I 
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move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

AMENDMENT  NO.  880 

Mr.  DOLE.  Mr.  President,  I  call  up  my 
amendment  No.  880,  which  is  at  the  desk, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  880. 

The  amendment  is  as  follows: 

On  page  10,  line  7,  strike  the  words  "not 

to  exceed"  and  change  the  figure  "$5,000,000" 

to  ■■$15,000,000.". 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second.  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  Ken  Benjamin,  a 
member  of  my  staff,  have  the  privilege 
of  the  floor  during  the  consideration  of 
this  amendment  and  the  vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  names  of  the  Sen- 
ator from  Arizona  (Mr.  Fannin),  the 
Senator  from  New  York  (Mr.  Buckley). 
the  Senator  from  Virginia  (Mr.  William 
L.  Scott)  ,  and  the  Senator  from  New 
Mexico  (Mr.  Domenici)  be  added  as  co- 
sponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  before  get- 
ting into  my  remarks,  I  would  like  to 
thank  my  good  friend  the  Senator  from 
Tennessee  (Mr.  Brock)  for  standing  by 
yesterday,  when  I  was  absent  because  of 
illness  in  the  family,  to  offer  this 
amendment. 

I  also  appreciate  the  courtesy  and  will- 
ingness of  the  distinguished  Senator 
from  Nebraska  (Mr.  Hruska),  a  mem- 
ber of  the  Appropriations  Committee, 
for  consenting  to  help  out  in  the  event 
action  had  to  be  completed  before  I 
could  return.  "~^ 

Mr.  President,  as  I  indicated  in  my 
remarks  Tuesday  on  page  28862  of  the 
Record,  the  amendment  I  am  propos- 
ing would  increase  the  availability  of 
funds  for  State  administered  consulta- 
tion services  under  section  7(c)(1)  of 
the  Occupational  Safety  and  Health  Act. 
It  would  do  this  by  redirecting  for  those 
activities  the  $10  million  otherwise  added 
in  the  Appropriations  Committee  for  the 
hiring  of  new  Federal  compliance  ofH- 
cers. 

I  underscore  at  the  outset  that  we  are 
not  adding  $10  million  to  the  bill.  We  are 
simply  transferring  and  redirecting  the 
expenditure  of  $10  million  to  provide  for 
State  consultation  services,  rather  than 
using  it  to  hire  another  833  Federal  en- 
forcement employees. 

This  amendment  would  complement 
the  one  oflfered  yesterday  by  the  dis- 


tinguished Senators  from  Florida  and 
Louisiana  (Mr.  Chiles  and  Mr.  John- 
ston)— and  adopted  by  the  Senate — in 
that  its  thrust  would  be  to  shift  OSHA's 
emphasis  away  somewhat  from  the 
harsh  punitive  features  of  penalty  as- 
sessments. It  would  do  this  by  signifi- 
cantly expanding  the  State-sponsored 
consultation  progrsmas  in  lieu  of  increas- 
ing the  size  of  the  Federal  enforcement 
staff. 

As  an  example  of  what  can  frequently 
happen  In  Federal  enforcement  pro- 
grams such  as  OSHA,  the  Consumer 
Product  Safety  Commission  recently 
sent  four  attorneys  to  my  State  of  Kan- 
sas to  inspect  and  investigate  a  two-man 
mattress  factory.  So  four  Federal  em- 
ployees— GS-14  and  GS-15 — were  sent 
to  Hutchinson,  Kans.,  to  examine  and 
otherwise  inspect  a  man  and  his  son  who 
were  making  mattresses  in  that  State. 
That  is  just  one  example  of  how  the 
Federal  Government — through  its  in- 
spection and  enforcement  personnel — 
reaches  further  and  further  and  spends 
more  and  more  money,  doing  less  and 
less  for  the  American  taxpayer. 

The  main  thrust  of  this  amendment 
is  to  help  shift  our  emphasis  at  the  Fed- 
eral level  away  from  that  type  of  prac- 
tice and  toward  State  agency  assump- 
tion of  the  law-implementation  role.  It 
involves  a  different  agency,  of  course, 
but  the  Senator  from  Kansas  feels  that 
the  last  thing  we  need  is  833  more  Fed- 
eral OSHA  inspectors. 

What  we  propose  instead  is  increased 
consultation  services  through  which  the 
owner  of  the  business  would  have  a  bet- 
ter opportunity  to  voluntarily  comply.  It 
has  been  my  observation  that  he  would 
much  rather  do  this  than  to  have  some 
Federal  bureaucracy  swoop  down  and. 
in  effect,  penalize  him  before  he  has  a 
chance  to  identify  his  shortcomings  and 
act  to  correct  them. 

The  whole  idea  of  this  amendment  Is 
that  we  already  have  a  rather  sizable 
staff  of  Federal  compliance  ofiBcers 
available  to  perform  inspections  of 
business  operations  and  cite  them  for 
any  health  or  safety  deficiencies.  Since 
every  successful  businessman  has  at 
least  a  basic  concern  for  a  healthy  and 
safe  working  environment  for  his  em- 
ployees, the  great  majority  of  those 
citations  result  simply  from  a  lack  of 
knowledge  and  understanding  regard- 
ing the  maze  of  OSHA  regulations  and 
requirements. 

The  way  to  address  this  problem  is  to 
improve  the  process  by  which  every  em- 
ployer may  become  better  Informed 
about  what  constitutes  a  safe  and 
healthy  working  place  for  his  particular 
business.  This  can  only  be  accomplished 
effectively  in  a  spirit  of  cooperation  and 
advice — not  by  heavy-handed  and  some- 
times    overbearing     and     authoritative 

chastisement  and  retribution — and  that 
in  turn  calls  for  meaningful  education 
and  consultation. 

What  we  are  saying  Is  that  OSHA  can 
never  really  reach  its  ultimate  goals 
without  the  element  of  acceptance  on 
the  part  of  those  subjected  to  its  numer- 
ous and  complex  standards.  By  chang- 
ing the  scope  of  the  law's  implementa- 
tion to  encourage  voluntary  compliance, 


therefore,  we  can  realize  much  greater 
progress  towards  fulfillment  of  the  Oc- 
cupational Safety  and  Health  Act's  very 
purpose. 

No  number  of  Federal  inspectors 
whatever,  Mr.  President,  can  ever  take 
the  place  of  initiatives  performed  by  a 
willing  and  responsible  employer  acting 
out  of  a  sincere  desire  to  take  legitimate 
corrective  measures  The  on-site  con- 
sultation services  which  this  amend- 
ment would  increase  would,  I  believe, 
inspire  just  such  responses. 

As  most  Senators  are  aware,  this  em- 
ployer-requested consultation  program — 
administered  by  the  States  on  a  50/50 
funding  basis — is  relatively  new,  having 
had  only  $5  million  appropriated  for  its 
inception  in  last  year's  Labor-HEW  bill. 
Already,  however,  a  total  of  15  States 
are  participating  through  the  training 
of  more  than  200  consultants. 

Since  that  information  is  certainly 
relevant  to  our  consideration  of  this 
amendment,  I  ask  unanimous  consent 
that  a  July  1  report  by  the  division  of 
voluntary  programs  at  the  Occupational 
Safety  and  Health  Administration  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

SECTION  7(cX1)  consultation  AGREEMENTS 


State 

Ncmber  of 
consultants 

Federal 
amount 

1.  Massachusetts 

2.  New  York 

55 
45 

$SS2,  825 
672. 541 

3.  Puerto  Rico      

7 

150  062 

4.  West  Virginia 

12 

107. 454 

5.  Virginia  (Health) 

6.  Delaware  

7.  Mississippi 

2 
2 

3 

31.509 
32. 639 
49, 773 

8.  Wisconsin  (Labor) 

Wisconsin  (Health) 

9.  Ohio              .  .      .  . 

5 

9 

25 

51,734 
184.635 
321.400 

10.  Arkansas     

9 

147, 495 

11.  New  Mexico 

8 

130.360 

12.  Oklahoma 

13.  Texas  

6 
13 

64,621 
298, 081 

14.  Kansas 

15.  Nebraska 

3 
5 

43,900 
53,299 

Total 

209 

3,202,328 

Source:  Division  of  Voluntary  Programs,  Occupational  Safety 
and  Health  Administration 

Mr.  DOLE.  Mr.  President,  in  looking 
over  this  report,  I  do  not  see  any  con- 
sultants for  the  great  State  of  Tennes- 
see. But  I  do  find  3  in  the  State  of 
Kansas,  25  in  Ohio,  55  in  Massachusetts, 
45  in  New  York,  and  so  on. 

This,  as  I  indicated,  is  a  50-50  sharing 
program.  It  is  a  new  program.  It  repre- 
sents a  trend  toward  the  transfer  of  rep- 
sponsibility  for  implementing  a  law  the 
Federal  to  the  State  level. 

Mr.  President,  while  this  program  is 
very  young,  a  total  $3.5  million  has  been 
committed  for  consultation  agreements 
listed  on  this  chart.  A  separate  agree- 
ment in  the  amount  of  $267,455 — not  re- 
flected among  the  State  designations- 
has  also  been  entered  into  with  a  New 
York  laboratory  employing  20  people  to 
provide  support  facilities. 

Unfortunately,  the  voluntary  consulta- 
tion program  has  thus  far  had  to  be  re- 
sents a  trend  toward  the  transfer  of  re- 
stricted to  1  year  due  to  funding  limi- 
tations. Moreover,  about  2C  States  other- 
wise eligible  to  participate  have  been 
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reluctant  to  enter  into  commitments  due 
to  a  lack  of  assurance  that  matching 
funds  will  continue  to  be  available. 

The  present  situation,  then,  is  that  a 
small  portion  of  the  $5  million  from  last 
year  is  being  held  in  reserve  for  those 
who  might  apply  for  a  late  start.  By 
adopting  this  amendment,  we  could  give 
them  the  incentive  they  need  to  go  ahead 
with  development  of  their  on-site  con- 
sultation plans. 

Mr.  President,  if  those  who  truly  want 
OSHA  to  survive  and  pursue  the  objec- 
tives for  which  It  was  created  want  to 
enhance  that  eventuality,  they  should 
be  aware  and  supportive  of  the  need  for 
innovative  thinking  on  the  matter.  By 
voting  for  this  amendment,  they  would 
be  departing  from  the  "more  and  big- 
ger" philosophy  which  has  plagued  our 
regulatory  bodies  and  endorsing  instead 
a  quest  for  practical  and  pragmatic  so- 
lutions. 

This  amendment,  very  simply,  would 
reorient  our  States  to  redistribute  the 
knowledge  about  occupational  safety  and 
health  which  is  so  essential  to  advance- 
ments being  made  for  the  benefit  of 
every  American  worker.  The  amendment 
Is  relevant,  meaningful,  and  timely,  and 
I  hope  every  Senator  can  give  it  the  con- 
sideration which  it  deserves. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BROOKE.  Mr.  President,  I  believe 
that  the  amendment  offered  by  the  Sen- 
ator from  Kansas  is  relevant.  I  believe 
the  amendment  is  meaningful.  But  I 
must  oppose  the  amendment  vigorously. 

No.  1,  the  amendment,  as  I  understand 
it,  would  transfer  the  $10  million  which 
we  have  in  this  appropriations  bill  for 
833  inspectors  to  use  in  consultations.  Is 
that  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  BROOKE.  As  a  result  of  exhaus- 
tive hearings,  we  have  found  that  we 
only  are  taking  care  of  about  5  percent 
of  the  Nation's  business  in  our  inspec- 
tions at  the  present  time,  with  the  in- 
spection force  we  have.  By  putting  in 
the  $10  million  and  the  833  inspectors, 
together  with  the  other  inspections  we 
have  provided  for,  it  would  increase  the 
percentage  only  to  7  percent — just  a  2 
percent  increase — and  would  add  an- 
other 10,000.  inspections  which  would 
move  it  from  120,000  inspections  to  130,- 
000  inspections. 

So,  obviously,  there  is  a  great  need  for 
additional  inspectors  in  order  to  carry 
on  these  inspections,  in  order  to  improve 
the  incentive  for  employers  to  make 
their  places  of  employment  safe  for  em- 
ployees. What  the  Senator  would  do 
would  be  to  deprive  us  of  those  833  ad- 
ditional inspectors  and  thereby  maintain 
inspections  of  the  Nation's  businesses 
only  at  5  percent. 

Mr.  President,  this  Is  a  backward  step. 
If  OSHA  is  to  be  effective — and  I  am 
sure  that  the  Senator  from  Kansas  and 
we  all  want  it  to  be  effective — we  need 
more  inspectors,  not  fewer.  The  bill  con- 
tained $5  million  for  consultations  last 
year  and  only  $3  million  of  the  $5  mil- 
lion was  used.  I  do  not  know  if  the  Sena- 
tor is  aware  of  that,  but  only  $3  million 
of  that  $5  million  last  year  was  used. 
Apparently,  the  employers'  response  to 


utilize  this  new  service  of  consultation 
was  not  very  great. 

Since  this  is  a  new  program,  we  should 
see  what  happens  to  the  $5  million  for 
consultations  included  in  the  bill  this 
year  before  we  seek  expansion  of  the  con- 
sultation services.  The  Senator's  sunend- 
ment  would  add  an  additional  $10  mil- 
lion to  the  $5  million  which  is  already 
in  the  bill,  making  a  total  of  $15  mil- 
lion for  consultation.  That,  in  my  opinion, 
is  just  too  much  money.  It  caimot  be 
used.  It  will  not  be  used.  UnoflQcially, 
we  understand  that  all  the  Department 
of  Labor  can  possibly  use  is  $7  million 
at  the  most  ki  fiscal  1976  for  consulta- 
tions. Tlie  extra  $2  million  should  be 
available  through  reprogramming  of  ex- 
cess State  grant  money. 

In  addition  to  that,  I  point  out  to  the 
distinguished  Senator,  in  22  States  that 
operate  their  own  OSHA  programs,  they 
are  allowed  to  use  whatever  portion  of 
their  State  grants  they  feel  is  necessary 
for  consultation  services  with  employers. 
There  is  $38  million  in  the  budget  for 
these  States.  So  there  is  that  money  in 
addition  to  the  $5  million  that  we  have 
put  into  this  bill  for  consultation  . 

The  point  is,  very  simply  stated,  that 
we  are,  by  the  Senator's  amendment, 
putting  money  into  a  program  where  we 
already  have  more  money  than  we  can 
possibly  use,  considerably  more  money. 
On  the  other  hand,  we  are  not  putting 
enough  money  where  the  money  is  really 
needed  in  order  to  make  the  program 
successful. 

It  is  for  this  reason  that  I  cannot  ac- 
cept the  Senator's  amendment.  I  shall 
have  to  oppose  the  amendment  vigor- 
ously. I  think  the  effect  of  this  amend- 
ment would  be  seriously  to  impair — I 
shall  not  overuse  the  word  "gut" — the 
effectiveness  of  this  program,  a  pro- 
gram which  is  sorely  needed  in  this  coun- 
try and  which  is  just  beglrming  to  get 
into  operation. 

We  made  an  amendment  to  it  yester- 
day, as  the  Senator  very  well  knows, 
when  we  decreased  the  penalty  on  non- 
serious  violations  from  $1,000  to  $50.  If 
we  go  any  further  along  this  line  with 
OSHA,  I  feel  that  we  will  be  doing  a 
great  disservice  to  the  American  worker 
in  this  country. 

Mr.   DOLE.  Mr.  President,  I  do  not 
often  cite  the  Chamber  of  Commerce  as 
an  authority,  but  I  say  in  response  to  the  ( 
distinguished  Senator  from  Massachus-, 
etts  that  as  far  as  industry  and  small* 
business  are  concerned,  they  have  a  greats 
deal  of  awareness.  And  in  reference  to? 
OSHA.  the  Chamber  said  in  a  recent 
publication: 

It  is  unconscionable  that  employers — 
faced  with  as  complex  and  highly  technical 
law  as  OSHA  and  Its  supporting  regulations — 
have  nowhere  to  turn  for  competent  assist- 
ance and  advice.  And  the  Labor  Department 
Is  the  one  agency  with  the  expertise  to 
provide  such  advice  and  assistance. 

Amending  the  law  to  require  appropriate 
on-site  consultations — 

And  that  is  what  this  Senator  is  talk- 
ing about: 

without  fear  of  citation  upon  an  employ- 
er's request  would  do  much  to  assist  all 
employers  meet  their  legal  obligations.  How- 
ever, care  should  be  taken  to  separate  the 
consultative    functions    from    the    enforce- 


ment functions  of  the  Labor  Department. 
In  addition,  the  Act's  provisions  dealing 
with  "Imminent  danger"  situations  should 
not   be   affected   by   on-site   consultation. 

Smaller-sized  employers  have  a  greater 
burden  In  trying  to  achieve  full  compliance 
with  the  Act.  but  all  employers  regardless  of 
size  may  have  occasion  to  require  on-site  con- 
sultation assistance.  Ftor  the  smaller  em- 
ployer, economically  unable  to  afford  the 
specialized  talents  of  safety  and  health  con- 
sultants, on-site  consultation  may  be  the  only 
way  to  secure  assistance  in  meeting  health 
and  safety  standards.  The  current  situation 
where  a  compliance  Inspection  Is  the  only 
on-site  contact  an  employer  may  have  with 
OSHA  experts  merely  emphasizes  the  puni- 
tive nature  of  OSHA  rather  than  Its  stated 
goal  of  achieving  greater  safety  In  the  work- 
place for  all  employees. 

I  further  add  that  Secretary  Dunlop 
himself  has  said  that  we  need  more  em- 
phasis on  consultation,  education,  and 
information.  But  even  though  he  has 
made  such  a  policy  recommendation,  the 
OSHA  administrators  are  apparently 
ignoring  him. 

For  example,  the  Office  which  would 
normally  direct  voluntary  activities  with- 
in the  OSHA  framework — the  Office  of 
Consultation  and  Employer  Self -Inspec- 
tion— has  not  even  been  staffed,  director 
or  otherwise.  Neither  has  a  subdivision 
of  that  office,  the  Division  of  Consulta- 
tion. 

As  a  result,  work  in  this  area  is  being 
handled  by  a  very  small  Division  of  Vol- 
untary Programs,  which  has  a  staff  of 
only  five  people — a  director,  two  profes- 
sionals, and  two  clericals.  Maybe  Secre- 
tary Dunlop  calls  that  emphasis,  but  the 
Senator  from  Kansas  does  not  even  be- 
lieve that  is  interest  in  promoting  con- 
sultation services. 

Insofar  as  the  suggestion  that  we  have 
more  funds  now  than  we  can  use.  that 
we  can  only  use  $7  million,  and  If  only 
$3.5  million  of  the  $5  million  last  year 
was  used,  why  should  we  seek  to  allocate 
more — first,  let  the  Senator  from  Kan- 
sas make  it  clear  again  that  this  is  not 
an  addition,  this  is  a  substitution. 

As  indicated  by  the  chart  of  State 
programs.  $3.2  million  was  used  to  con- 
tract with  15  States  to  provide  the.se 
voluntary  consultation  services.  In  addi- 
tion, another  $267,000  was  used  for  sup- 
port facilities  in  New  York — total  $3.5 
million. 

However.  OSHA  also  apparently  com- 
mitted $1,121,000  of  the  available  funds 
for  7fc)(l)  enforcement  programs  in 
Erie  County:  Ohio:  Wisconsin:  Guam: 
Delaware:  and  the  trust  territories. 
While  not  in  total  keeping  with  the 
intent  of  the  Steiger  amendment  that 
provided  the  $5  million  last  year,  it 
nevertheless  depleted  the  balance  of  that 
sum. 

In  any  event,  as  I  indicated  in  my 
earlier  remarks,  the  program  has  not 
received  the  enthusiasm  of  OSHA  of- 
ficials, who  want  more  Federal  inspec- 
tors. 

But  to  reiterate  the  example  I  cited 
previously  of  how  Federal  agencies  like 
OSHA  make  use  of  their  inspectors. 
Consumer  Product  Safety  Commission 
sent  four  Federal  employees  to  investi- 
gate a  two-man  mattress  factory  in  a 
community  in  my  State,  and  the  result- 
ing newspaper  headline  was  very  ap- 
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propriate:  "Mattress  Trip  Here  Pro- 
duces Lots  of  Lumps." 

There  was  a  lot  of  cost  involved  in 
sending  two  men  from  Washington  and 
two  men  from  Kansas  City  to  Hutchin- 
son, Kans.,  in  that  instance  to  investi- 
gate a  poor  man  and  his  son  and  see  what 
they  were  putting  in  their  mattresses,  or 
some  such  thing.  In  any  event,  it  indi- 
cates very  clearly  what  a  great  waste 
there  can  sometimes  be  in  adding  more 
and  more  Federal  inspectors  to  do  the 
job  a  single  consultant  could  perform. 

I  suggest  that  we  are  going  to  have  just 
as  many  consultants  as  we  would  have 
compliance  officers  with  my  amendment. 
We  would  not  lose  anything,  but  rather 
we  would  gain  by  having  them  on  the 
scene,  in  the  State,  instead. 

It  would  be  in  my  opinion  a  much  bet- 
ter, more  effective  program  and  a  better 
expenditure  of  Federal  dollars.  As  a  SO- 
SO  matching  program,  many  States 
which  would  have  otherwise  applied  have 
held  back  due  to  difficulty  in  raising  suf- 
ficient funds  to  participate. 

That  is,  I  understand,  the  situation  in 
Georgia.  The  distinguished  junior  Sen- 
ator from  that  State  (Mr.  Nunn)  is 
aware  of  that  problem  there  and  has 
been  working  to  provide  assistance. 

The  logic  behind  increasing  the  allo- 
cation for  consultation  is  that  if  the 
money  is  there,  it  will  be  utilized  by  a 
greater  niunber  of  States.  That  is  es- 
pecially true  if  changes  can  be  made  in 
matching  percentages. 

It  would  also  be  especially  true  if  we 
had  a  little  more  support  for  the  program 
from  OSHA  itself:  if  those  who  direct 
the  program  would  listen  to  the  Secre- 
tary of  Labor's  call  for  more  emphasis  on 
consultation,  education,  and  informa- 
tion. 

I  do  not  want  to  "gut"  the  program  as 
the  Senator  indicated.  That  is  not  my 
intention  nor  that  of  anyone  who  wants 
safety  and  health  in  the  work  place. 

The  only  thing  that  might  happen  if 
the  entire  $15  million  were  not  used  is 
that  Federal  spending  would  be  reduced 
accordingly  and  that  is  hardly  an  unde- 
sirable effect.  It  costs  no  more  to  train  a 
consultant  than  it  does  some  Federal  in- 
spector, and  I  certainly  believe  more  con- 
sultants are  preferable  to  more  compli- 
ance officers. 

I  also  wish  to  point  out  that  the  ques- 
tion here  is  not  one  of  spending  more 
money,  but  rather  simply  transferring 
$10  niillion  to  another  activity  so  we  may 
have  more  participation  in  consultation 
training  at  the  State  level. 

Mr.  BROOKE.  I  want  to  assure  the 
Senator  from  Kansas  that,  first  of  all, 
I  did  not  charge  the  Senator  with  desir- 
ing to  gut  the  program.  I  ultimately  did 
not  use  the  word  "gut." 

I  think  the  effect  of  the  amendment 
might  be  to  impair  the  effectiveness  of 
the  progra'n  and,  on  the  one  hand,  I 
applaud  the  Senator  from  Kansas  for 
not  adding  money  to  the  bill.  But,  on 
the  other  hand,  I  would,  perhaps,  rather 
see  him,  if  he  really  believes  we  need 
more  money  for  consultation,  add  money 
to  the  bill  for  consultation  and  not  take 
money  away  from  inspection  because,  as 
I  pointed  out  to  the  Senator  from  Kan- 
sas, we  only  have  sufficient  compliance 


officers  at  the  present  time  to  inspect  5 
percent  of  the  Nation's  businesses. 

Now,  the  purpose  of  inspection,  first 
of  all,  is  to  find  out  if  there  are  any 
violations  of  the  law.  But,  it  also  serves 
as  an  incentive  for  employers  to  improve 
the  safety  conditions  in  their  plants. 

It  also  serves  as  a  deterrent.  So  it  has 
many  advantages.  I  do  not  think  the 
Senator  from  Kansas  would  want  to  see 
us  have  a  program  where  we  did  not  have 
sufficient  inspections. 

When  I  tell  him  5  percent  is  the  fig- 
ure, I  am  sure  he  will  accept  that  figure 
as  fact.  But  that  is  the  number,  the  only 
percentage  that  we  are  able  to  inspect 
at  the  present  time.  Because  of  money 
constraints  we  only  go  up  2  percent  to 
7  percent  by  adding  the  additional  in- 
spectors that  we  do  add  in  this  bill. 
This  includes  the  additional  833  I  spoke 
of. 

If  the  Senator  believes  that  $15  million 
can  be  used  for  consultation — and  let 
me  say  that  I  personally  agree  we  ought 
to  have  consultation,  I  agree  with  Sec- 
retary of  Labor  Dunlop's  statement  ex- 
actly. I  do  not  want  to  see  any  punitive 
measures  being  used  by  inspectors  in  my 
State  or  in  Kansas  or  any  other  State, 
for  that  matter.  Where  consultations  can 
be  effective  certainly  we  ought  to  use 
them.  We  ought  to  use  them  in  most 
instances. 

But  I  want  to  assure  the  Senator  that 
we  have  in  this  bill  already  $5  million 
for  consultation  purposes.  In  addition  to 
that  we  have  $38  million  for  the  States 
that  operate  their  own  OSHA  programs. 
In  addition  to  that  the  National  Insti- 
tute of  Occupational  Safety  and  Health 
already  conducts  a  consultation  program. 
I  am  just  suggesting  to  the  Senator  that 
we  have  more  money  than  we  can  actu- 
ally use.  Last  year  we  had  $5  million  for 
consultation  and  they  only  used  $3  mil- 
lion. So  they  gave  back  $2  million. 

This  year  we  put  $5  million  more  in. 
We  would  have  put  more  in  had  we 
thought  there  was  more  money  needed 
or  that  could  be  used  by  OSHA  for 
consultation  purposes. 

But  what  I  am  suggesting,  most  re- 
spectfully, to  the  Senator  from  Kansas 
is  that  we  are  thrusting  upon  them  by 
his  amendment  $10  million  more  than 
the  $5  riliUion  they  would  get  in  this  bill 
as  reported,  $15  million,  when  they  only 
could  use  $3  million  in  the  last  fiscal 
year. 

I  would  hope  the  Senator  would  recog- 
nize the  necessity  for  the  833  inspectors, 
first  of  all,  because,  as  I  said,  7  percent 
is  still  a  small  percentage  of  the  busi- 
nesses that  would  be  Inspected.  So  it  is 
not  by  any  means  an  unreasonable  fig- 
ure, 7  percent. 

In  addition  to  that,  I  hope  the  Sena- 
tor would  recognize,  imless  he  has  some 
evidence  to  the  contrary,  that  OSHA 
just  cannot  use  $15  million,  and  if  he 
comes  to  that  conclusion  it  seem«:  to  me 
that  at  the  best  he  would  want  to  modi- 
fy his  amendment  at  least  to  some  figure 
that  OSHA  could  use  realistically  rather 
than  thrusting  upon  them  $15  million. 

The  Senator,  of  course,  is  a  most  dis- 
tinguished conservative  Member  of  this 
tjody.  He  wants  to  see  us  cut  costs,  and 
I  know  he  did  not  want  to  add  to  this 


bill,  and  I  appreciate  that  and  I  re- 
spect it.  But,  on  the  other  hand,  I  just 
want  to  point  out  to  him  that  his 
amendment  would  be,  in  my  opinion,  ap- 
propriating money  that  just  could  not 
be  used. 

Mr.  DOLE.  Just  let  me  say,  in  re- 
sponse, and  then  I  will  yield  to  the  Sen- 
ator from  Tennessee,  that  I  do  not  quar- 
rel with  the  Senator  from  Massachu- 
setts. In  fact,  Massachusetts  has  made 
very  good  use  of  this  program.  They  lead 
all  States  with  55  consultants  and  nearly 
$1  million. 

Mr.  BROOKE.  Very  effective. 

Mr.  DOLE.  We  just  want  to  be  as 
effective  in  Kansas  as  you  are  in  Mas- 
sachusetts. We  asked  for  funds  to  train 
some  10  consultants,  I  think.  They  said, 
however,  "We  do  not  have  enough 
money.  You  can  only  have  three  in 
Kansas." 

Mr.  BROOKE.  I  do  not  know  why  they 
said  that  to  you  and  turn  back  $2  mil- 
lion. That  is  what  I  cannot  luiderstand. 

Mr.  DOLE.  I  do  not  think  they  turned 
that  back,  but  rather  used  the  full  $5 
million  by  committing  $1.2  million  to 
7<c»  enforcement  iirograms  in  Delaware, 
Guam,  and  the  trust  territories.  I  have 
already  made  mention  of  that  fact. 

At  any  rate,  the  Senator  from  Kansas 
feels  that  perhaps  we  can  work  out  some 
middle  groimd  between  enforcement  and 
consultation.  First,  however,  splitting  the 
allocation  of  the  $10  million  concerned, 
I  will  yield  to  the  Senator  from  Ten- 
nessee, who  has  an  interest  in  this,  and 
at  the  same  time  thank  him  again  for  be- 
ing available  yesterday  to  offer  the 
amendment  in  my  absence. 

Mr.  BROCK.  Mr.  President.  I  appreci- 
ate the  Senator's  remarks.  I  was  de- 
lighted to  have  been  able  to  be  here.  I 
would  have  taken  great  delight  in  pre- 
senting the  amendment  and  claiming 
some  pride  of  coauthorship  with  the 
Senator  from  Kansas. 

I  think  it  might  be  helpful  if  I  give 
the  Senator  from  Massachusetts  a  little 
personal  experience.  I  was  invited  some 
several  months  ago  to  go  to  my  home 
town  in  Chattanooga  to  address  the  pro- 
fessional safety  engineers  of  a  major 
concern  in  my  hometown. 

I  accepted,  and  I  was  going  to  be  home. 
I  went  down  expecting  to  visit  three, 
four,  or  five  people  and  just  talk  about 
the  problems  they  were  having  with 
OSHA. 

I  walked  into  the  room,  and  they  haa 
125  people.  This  firm  has  93  plants  in 
36  States,  and  it  is  a  heck  of  a  big  out- 
fit. We  talked  a  couple  of  hours,  no 
speeches — just  conversations,  questions, 
and  answers  back  and  forth,  suggestions 
from  them,  and  I  left  the  meeting  satis- 
fied with  this  particulsu-  concern.  Com- 
bustion Engineering,  which  is  one  of  our 
finer  engineering  concerns,  which  Is 
fully  capable  of  meeting  OSHA  stand- 
ards and  desires  to  do  so,  and  is  able 
to  charge  enough  for  its  nuclear  boilers 
for  attorneys  to  defend  themselves  in 
court  and  to  pay  for  all  these  profes- 
sional safety  engineers. 

But  what  bothered  me  as  I  drove 
through  Chattanooga,  I  saw  several 
other  businesses  that  were  about  one 
hundredth    of    that    size,    and    I    kept 
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thinking  to  myself  where  do  they  hire 
their  graduates  of  our  best  colleges  in 
professional  safety  engineering?  I  came 
to  the  conclusion  that  most  of  them  can- 
not. As  the  Senator  well  knows,  whether 
he  is  in  Massachusetts  or  Tennessee,  they 
cannot  hire  all  these  professional  safety 
engineers  and  hire  a  battery  of  corpo- 
rate attorneys  that  can  defend  them 
against  some  idiotic  ruling  that  is  ra- 
tionally unsound.  They  have  to  depend 
upon  the  Government's  utilization  of 
commonsense,  that  is  all. 

The  Senator  is  proposing  to  apply  a 
slight  dose  of  commonsense  in  the  ap- 
plication of  OSHA  enforcement.  He  sug- 
gested to  us  that  we,  instead  of  coming 
in  and  putting  everybody  on  the  defen- 
sive with  an  inspector  who  is  by  law  re- 
quired and  by  regulation  required  go- 
ing to  fine  that  small  business  right  from 
the  outset  on  every  little  jot  and  tittle 
of  error  that  he  can  identify,  that  we 
want  to  go  in  with  consultants  and  say, 
"These  are  the  areas  you  need  to  im- 
prove." But  they  are  not  hit  with  fines. 

The  business  commimity  of  this  coun- 
try is  not  made  up  of  a  bimch  of  fools. 
They  are  concerned  human  beings,  small 
business  particularly.  That  plant  mana- 
ger in  most  cases  works  right  on  the 
production  line  or  in  the  drycleanlng 
shop  right  alongside  his  presser  or  his 
seamstress,  he  is  doing  the  same  kind  of 
work.  He  knows  them  as  human  beings. 
He  is  concerned  about  them.  He  wants 
to  do  what  is  right,  but  he  does  not  even 
know  because  he  is  not  told. 

The  absolute  charade  of  this  Govern- 
ment of  ours  coming  in  without  any  right 
of  response  at  all  and  saying,  "We  do  not 
care  whether  you  are  ignorant  of  the 
law,  we  do  not  care  whether  you  are  ig- 
norant of  some  new  safety  technology, 
we  are  going  to  fine  you  right  here  and 
now,"  without  any  due  process,  with- 
out adequate  right  of  appeal,  that  exists 
today.  That  small  businessman  may  have 
legal  rights,  but  he  does  not  have  the 
money  to  defend  himself  and  his  em- 
ployees because  he  cannot  hire  Edward 
Beimett  Williams  to  take  it  to  the  Su- 
preme Court. 

Why  do  we  undertake  to  do  that? 
Pifty-two  percent  of  this  country  works 
in  American  small  business,  and  they  are 
being  much  damaged  by  the  insensitiv- 
ity,  the  incompetence  of  the  bureaucracy 
that  we  in  this  Congress  create  daily. 

The  Senator  from  Kansas  has  asked 
us  to  do  a  very  commonsense  thing.  In- 
stead of  coming  in  with  more  punitive 
measures,  with  more  control,  more  fines, 
we  should  go  in  and  work  with  people 
to  resolve  a  problem  affecting  human 
life.  Does  it  not  make  more  sense  to 
enlist  their  help?  Does  it  not  make  more 
sense  to  enlist  their  support,  their  active 
involvement  in  the  program,  than  to 
come  in  like  a  bunch  of  kingpins  who 
want  to  rule  the  world,  and  tell  them 
that,  "We  are  going  to  slap  you  just  be- 
cause you  are  there  and  because  you  are 
smaU?" 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  3^eld  at  that  point? 
Mr.  BROCK.  Sure. 

Mr.  BROOKE.  I  have  heard  this  argu- 
ment many  times  about  OSHA  inspectors. 
I  just  want  to  call  the  attention  of  the  . 


Senator  to  the  rules  under  which  they 
work.  I  want  to  cite  that  the  compliance 
oCBcer  may  not  on  his  own  impose  or 
propose  a  penalty  on  the  spot  at  an  in- 
spection, nor  can  he  close  down  an  es- 
tablishment or  process. 

OSHA  can  act  quickly  in  the  courts 
to  deal  with  imminent  danger  situations, 
as  explained  on  page  14  of  the  fact 
book;  but  I  have  heard  it  oftentimes 
in  these  debates  on  OSHA,  and  they 
come  up  every  year  either  in  the  au- 
thorization or  appropriation  bill,  it  is 
always  said,  about  the  inspector  who 
runs  in  and  bam,  on  the  spot,  levies  a 
penalty. 

I  say  it  cannot  be  done  quite  that 
quickly  imder  the  law,  although  there 
may  be  exceptions. 

I  am  not  going  to  say  to  the  Senator 
that  it  has  not  been  done  in  Tennessee 
because  I  do  not  know,  on  any  particular 
job.  I  cannot  say  in  Kansas.  I  do  not 
know.  But  I  am  saying,  if  that  inspector 
does  act  that  way,  he  maybe  acting  in 
violation  of  the  law  and  the  employer 
does  have  a  remedy. 

Mr.  BROCK.  Will  the  Senator  tell  me 
that  if  an  inspector  goes  in  and  finds 
a  violation  which  requires  a  fine  on 
the  first  visit  to  that  plant  that  that 
fine  is  not  going  to  be  imposed  because 
he  is  going  to  get  time  to  correct  it? 

Mr.  BROOKE.  If  I  understand  it,  I  am 
just  reading  what  he  is  required  to  do, 
it  says: 

After  the  walkaround,  the  compliance  ol- 
ficer  discusses  with  the  employer  what  be 
has  seen  and  reviews  probable  violations. 
Also  discussed  Is  the  time  the  employer  be- 
lieves he  will  need  to  abate  hazards.  The 
compliance  officer  then  returns  to  his  office, 
writes  his  report,  and  discusses  It  with  his 
area  director.  The  area  director  or  his 
superiors  determine  what  citations  will  be 
Issued  and  what  penalties.  If  any,  will  be 
proposed.  These  are  sent  to  the  employer 
by  certified  mall  with  a  copy  to  the  com- 
plainant, if  there  is  one. 

Now.  I  am  just  reading  what  the  Labor 
Department  has  said. 

Mr.  BROCK.  The  Senator  really  has 
not  changed  my  opinion  then  because 
what  he  says  is  that  the  inspector  has  to 
go  back  to  his  area  director  and  jointly 
they  make  a  decision  as  to  the  magni- 
tude of  the  fine,  but  that  does  not 
change  the  fact  that  the  fine  is  applied 
as  a  result  of  the  first  visit. 

Mr.  BROOKE.  But  not  on  the  spot  by 
the  inspector. 

Mr.  BROCK.  And  the  individual  has 
no  right  of  consultation.  In  my  State  of 
Tennessee,  we  have  no  funds  for  con- 
sultation to  give  him  a  precheck  so  he 
can  clear  up  the  problem  before  the  fine 
is  levied.  Nobody.  Where  does  he  go? 
Nowhere.  Who  does  he  come  to?  Nobody. 
He  does  not  know.  Who  is  available?  No 
one.  What  agency?  No  agency.  What 
happens?  He  gets  kicked  in  the  neck 
again  by  his  own  Government. 

No  wonder  why  people  are  frustrated 
in  this  society  of  ours.  What  is  wrong 
with  trying  to  work  with  these  small 
business  people  instead  of  against  them 
all  the  time?  We  are  not  doing  that. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  BROCK.  Surely. 

Mr.  MAGNUSON.  The  Senator  is  talk- 


ing mainly  about — I  listened  carefully  to 
everything  he  had  to  say — the  adminis- 
tration of  the  law  and  not  the  law  it- 
self, is  that  correct? 

Mr.  BROCK.  No,  sir,  I  am  talking 
about  the  law  itself,  the  law  itself  should 
require - 


Mr.  MAGNUSON.  Yes. 
Mr.  BROCK.  Should  require  that  we 
go  in  with  advisory  visits  to  help  him 
find  these  areas  and  help  get  it  corrected 
and  then  if  they  do  not  comply  they 
ought  to  be  subjected  to  the  penalty.  We 
do  not  do  that. 

Mr.  MAGNUSON.  We  do  not  disagree, 
and  we  put  the  5  million  in  because  we 
were  told  that  was  sufficient. 

Mr.  BROCK.  But  if  one  does  not  dis- 
agree, why  not  change  the  law  to  re- 
quire that? 

Mr.  MAGNUSON.  We  cannot  change 
the  law. 

Mr.  BROOKE.  We  cannot  change  tlie 
law,  our  committee  cannot  change  the 
law,  this  bill  cannot  change  the  law. 

The  proper  place  to  change  the  law, 
and  the  distinguished  chairman  of  the 
Committee  on  Labor  and  Public  Welfare 
is  on  the  floor  at  the  present  time,  that 
is  where  it  should  be  changed,  if  there 
is  a  necessity. 

Mr.  BROCK.  Maybe  I  can  create  a 
unique  coaUtion. 

I  have  enormous  regard  for  my  two 
colleagues  from  Massachusetts  and 
Washington  and  if  they  would  lend  their 
support  to  this  effort,  we  might  be  on  the 
road  to  real  progress,  I  would  appreci- 
ate that  so  much. 

Mr.  MAGNUSON.  I  thhik  the  distin- 
guished chairman  of  the  Labor  and  Pub- 
lic Welfare  Committee  would  admit 
there  has  been  some  bad  administration. 
Mr.  BROCK.  That  is  for  sure. 
Mr.  MAGNUSON.  Bad,  and  we  have 
been  trying  to  correct  it,  but  we  do  think 
that  our  amount  for  inspectors  was  rea- 
sonable considering  that  with  the  addi- 
tion we  would  be  only  looking  at  5  per- 
cent of  establishments  that  come  under 
the  law,  that  is  a  small  amount. 

Now,  on  the  consultant  thing,  I  think 
that  is  very  important. 

I  just  said  to  the  Senator  from  Kansas, 
the  Senator  from  Massachusetts  and  I 
will  agree  to  any  amendments  that  look 
like  they  can  spend,  it  may  be  more  than 
this,  but  we  had  to  assume  that  when  we 
put  the  $5  million  in  last  year,  and  it  was 
only  spent — either  $3  million— it  was  bad 
administration  on  the  people.  As  the 
Senator  points  out,  they  did  not  know 
where  to  go  or  what  to  do. 
Mr.  BROCK.  That  is  right. 
Mr.  MAGNUSON.  That  may  be  be- 
cause no  one  was  taking  too  much  ad- 
vantage of  it. 

So  the  theory  is  instead  of  cutting 
down  on  consultants,  maybe  we  ought  to 
put  in  more  money  so  that  it  will  spread 
to  the  people  the  Senator  is  talking 
about. 

Mr.  BROCK.  I  think  that  is  exactly 
what  I  would  like  to  see — I  know  it  is.  I 
think  that  is  what  the  Senator  from 
Kansas  Is  seeking. 

I  may  say,  I  hope  he  will  not  modify 
his  amendment,  just  to  add  more  money 
for  consultants.  I  think  what  he  has  done 
Is  to  substitute  more  consultants  for  more 


September  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


29289 


inspectors  and  that,  to  me,  is  exactly  the 
way  we  ought  to  be  going  because  our 
problem  is  in  getting  compUance.  We  get 
compUance  by  making  people  want  to 
comply,  not  hitting  them  with  a  brick.  If 
they  violate  in  their  work,  then  hit  them 
with  a  brick. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  BROCK.  Yes. 

Mr.  BROOKE.  We  would  be  very 
pleased  to  do  everything  we  can,  and  I 
think  he  is  absolutely  right.  If  we  can 
resolve  it,  by  consultation,  it  ought  to  be 
resolved  by  consultation.  Anything  fur- 
ther should  be  the  last  resort,  not  the 
first. 

The  only  thing  I  object  to,  as  I  said  In 
my  opening  response  to  the  Senator  from 
Kansas,  is  that  I  just  do  not  want  to  see 
them  take  the  money  out  of  inspection 
because  It  is  only  5  percent  of  the  Na- 
tion's businesses  at  present.  We  have  got 
to  improve  that  situation.  It  Is  dismal. 
Five  percent  is  not  enough  with  this  ad- 
ditional $10  million,  we  are  only  adding 
833  inspectors  and  I  think  that  would  be 
good. 

At  the  same  time,  perhaps  we  can  put 
more  money  Into  consultation  and  man- 
date them  to  do  something  about  it  this 
time,  because  If  they  are  turning  back  $2 
million  and  in  Kansas  we  do  not  have 
sufficient  money  for  consultation,  or  in 
Tennessee  they  do  not,  then  something  is 
wrong. 

Mr.  BROCK.  May  I  say  to  the  Senator 
that  the  fact  we  are  going  to  spend  $10 
million  just  to  increase  the  number  of  in- 
spections from  5  percent  to  7  percent,  If 
the  Senator  runs  that  mathematically  we 
then  would  have  to  spend  $500  million 
here  just  for  inspections  in  order  to  be 
sure  everybody  was  complying  with  the 
law. 

I  do  not  think  the  Senator  wants  to  do 
that. 

Mr.  BROOKE.  I  do  not  think  that  is 
true. 

Mr.  BROCK.  Well,  it  Is  mathematically 
correct. 

Mr.  BROOKE.  That  Is  like  saying  we 
ought  to  have  one  policeman  for  every 
person  in  the  country.  I  just  do  not  be- 
lieve that  is  necessary. 

Mr.  BROCK.  Neither  do  I. 

Mr.  BROOKE.  One  policeman  serves 
as  a  deterrent  for  thousands  of  people. 
Obviously  that  Is  enough  to  be  sure. 

Mr.  BROCK.  The  Senator  has  made 
my  point.  Name  me  a  community  In  the 
United  States  which  has  5  percent  of  Its 
total  population  in  the  police  depart- 
ment. Not  one. 

Mr.  BROOKE.  This  is  a  little  different. 

Mr.  BROCK.  Is  there  something  par- 
ticularly evil  or  wrong  with  the  small 
business  community? 

Mr.  BROOKE.  Not  at  all.  Not  at  all. 
We  are  starting  from  scratch.  We  are 
trying  to  be  sure  that  the  Nation's  busi- 
nesses are  safe  for  their  employees.  I 
think  we  can  all  agree  that  that  is  a 
laudable  purpose,  a  laudable  goal. 

That  is  like  disagreeing  with  God  and 
motherhood  to  say  we  do  not  want  safe 
conditions  for  the  people  of  this  country. 

Mr.  BROCK.  I  think  so.  I  agree  with 
that. 

Mr.  BROOKE.  Very  well.  Then  if  we 
are  going  to  do  It,  we  have  to  have 


some  incentive  and  deterrent,  and  those 
who  Insist  on  violating  the  law  must  be 
dealt  with. 

Mr.  BROCK.  If  I  might  suggest.  I  do 
not  think  we  are  far  apart.  I  think  he 
and  I  fundamentally  agree  where  we  are 
trying  to  go. 

To  me,  it  would  be  far,  far  better 
government  practice  to  go  in  and  show 
these  individuals  where  they  could 
improve,  get  consultant  services  and 
advice,  all  the  help  we  can,  and  only 
when  they  fail  to  meet  the  standards 
after  several  opportunities  for  correc- 
tion, then  do  we  apply  the  penalty. 

But  now  we  are  going  in  and  saying, 
"You  are  guilty  the  day  we  walk  on  your 
job." 

I  cannot  understand  that. 

Mr.  BROOKE.  Will  the  Senator  yield? 

We  are  talking  about  5  million  busi- 
nesses in  this  countrj',  so  when  we  talk 
about  5  percent,  we  are  talking  about  5 
percent  of  the  5  million  businesses. 

Mr.  BROCK.  Some  of  them  are  little 
two-man  mattress  factories,  and  some 
are  one-man  mattress  factories. 

Mr.  BROOKE.  Some  are  giant  corpo- 
rations. 

Mr.  BROCK.  Yes.  The  thing  about  it 
that  I  found  fascinating  is  OSHA  is 
spending  more  time  on  small  business 
than  the  giant  corporations  where  they 
multiply  their  effectiveness  a  hundred- 
fold. Why?  Are  they  trying  to  make  a 
record  or  what?  Are  they  trying  to  jus- 
tify more  inspectors? 

Mr.  BROOKE.  I  would  think  what  they 
are  trying  to  do  is  to  just  do  their  job 
and  see  that  the  Nation's  businesses  are 
safe  for  employees. 

Mr.  BROCK.  That  is  exactly  what  I 
hope  they  will  do. 

Let  me  make  this  point  to  the  Senator 
from  New  York,  who  I  know  wants  to 
speak.  I  know,  too,  why  they  are  there, 
but  I  think  it  is  important  that  when 
we  are  dealing  with  small  businesses 
where  the  problems  do  occur,  and  they 
do,  that  the  most  important  objective 
should  be  to  try  to  enlist  the  support  of 
that  small  business.  That  means  that 
they  are  going  to  consult  with  them,  to 
give  them  a  chance  to  understand  their 
problem  and  correct  It. 

Mr.  BROOKE.  We  are  in  total  agree- 
ment. 

I  would  like  to  ask  the  Senator  from 
Kansas,  if  I  may,  would  the  Senator  con- 
sider modifying  his  amendment  so  as  not 
to  cut  any  of  the  833  additional  inspec- 
tors provided  by  that  $10  million  and  add 
what  he  thinks  is  a  reasonable  amount, 
an  amount  that  can  and  will  be  used  for 
those  consultation  purposes? 

Mr.  DOLE.  I  did  not  consider  adding 
more  inspectors. 

Mr.  BROOKE.  Not  the  inspectors,  no.  I 
am  not  asking  that.  We  have  that  in  the 
bill.  I  ask  the  Senator  if  his  prime  con- 
cern is  that  we  do  not  have  enough  mon- 
ey for  consultation.  I  am  suggesting  to 
the  Senator  that  he  may  consider  modi- 
fying his  amendment  so  as  to  add  addi- 
tional money  for  consultation  purposes. 

Mr.  DOLE.  The  problem  of  the  Senator 
from  Kansas  is  a  very  small  it«m  which 
we  have  talked  a  good  deal  about,  $10 
million.  We  have  talked  about  incentives. 


and  as  I  look  at  it,  if  we  take  $10  million 
away  from  deterrence,  it  still  leaves  $103 
million. 

We  would  still  only  have  $15  million 
for  incentives,  and  that  is  not  much  of 
a  balance.  Even  if  we  hired  those  833 
Federal  inspectors,  it  would  only  add 
about  10,000  inspections,  according  to 
the  committee's  report  language. 

If  those  insp>ections  are  going  to  cost 
$10  million,  that  is  about  $1,000  each. 
It  seems  to  me  that  is  pretty  expensive. 

Mr.  BROOKE.  The  Senator  is  over- 
looking the  incentive  and  deterrent  vsdue, 
of  course.  I  do  not  know  how  many  dol- 
lars he  has  put  to  it,  but  that  is  present. 

I  am  just  trying  to  ascertain  whether 
the  Senator's  main  purpose  is  to  increase 
the  consultation  or  if  his  main  purpose  Is 
to  delete  inspectors.  If  his  main  purpose 
Is  to  add  to  consultations,  then  the  dis- 
tinguished chairman  and  I  will  seriously 
consider  accepting  an  amendment  which 
would  do  that  because  we  want  to  do 
that.  We  are  in  favor  of  consultations 
within  some  reasonable  bounds  and  with 
the  amount  of  money  that  can  be  used 
and  will  be  used  by  OSHA.  But  if  it  is 
the  purpose  of  the  Senator  to  cut  bsw;k 
on  the  inspection  and  compliance  part  of 
the  law,  then  we  just  caimot  accept  such 
an  amendment. 

Mr.  DOLE.  We  would  not  be  cutting 
back  on  inspectors.  We  just  would  not 
be  adding  the  833  new  ones. 

Ml-.  BROOKE.  Then  we  ^ould  be  cut- 
ting back,  in  our  opinion,  because  we 
have  added  them.  We  have  had  extensive 
hearings  and  we  feel  we  have  been  rea- 
sonable and  fair.  We  have  given  the  min- 
imum number  that  we  could  give  under 
the  circimistances  and  taking  into  con- 
sideration our  budgetars'  constraints. 
That  is  our  position.  We  want  the  Sen- 
ator to  know  it.  We  have  had  lengthy 
debates.  There  are  experts  in  the  Cham- 
ber now.  Senator  Williams  is  here  and 
so  is  Senator  Javits.  They  could  go  on 
with  this  discussion  for  another  2  hours, 
but  I  do  not  see  any  need  for  doing  it  if 
we  can  avoid  it.  If  the  Senator  wants 
more  money  for  consultations,  tell  us 
and  we  will  accept  it.  If  the  purpose  is  to 
go  into  the  compliance  angle,  let  us  have 
and  up-and-down  vote  on  it.  Let  the 
Senate  decide. 

Mr.  DOLE.  I  think  the  Senator  from 
Massachusetts  is  correct.  We  have  dis- 
cussed this  at  length. 

There  are  a  great  many  experts  in 
the  Chamber,  certainly  more  expert 
than  this  Senator.  I  really  do  not  think 
I  would  accomplish  much  in  the  way  of 
bringing  about  a  better  balance  between, 
enforcement  and  consultation  efforts  by 
just  adding  $10  million  more  for  con- 
sultation  

Mr.  BROOKE.  I  am  not  suggesting 
an  amount. 

Mr.  DOLE.  Well,  whatever  it  is.  If  we 
do  not  reduce  funds  somewhere  else, 
there  would  be  no  meaningful  shift  in 
emphasis.  The  bill  Is  already  over  the 
budget  by  more  than  a  billion  dollars 
anyway,  so  I  am  not  interested  in  adding 
more  to  make  It  worse,  regardless  of  the 
purpose. 

I  think  we  may  as  well  vote  on  the 
amendment,  and  Irrespective  of  the 
outcome,  I  think  we  will  have  made 
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some  progress.  I  say  that  because  both 
the  Senator  from  Massachusetts  and  the 
Senator  from  Washington  made  it  clear 
that  we  want  consultation,  not  confron- 
tation, and  that  there  will  be  money 
available  for  that  service. 

Mr.  BROOKE.  Has  the  Senator  asked 
for  the  yeas  and  nays? 

Mr.  DOLE.  The  yeas  and  nays  have 
been  ordered. 

Mr.  CHURCH.  Will  the  Senator  from 
Kansas  yield  to  me? 

Mr.  DOLE.  I  yield. 

Mr.  MAGNUSON.  I  wish  to  point  out 
something,  if  the  Senator  will  yield?  We 
tried  to  be  reasonable  in  adding  to  con- 
sultation. I  think  if  we  add  $5  million  it 
would  not  be  too  mucl>.because  if  it  is  not 
used  it  will  not  be  spent.  If  we  need  that 
much  for  consultation,  it  will  be  used 
wisely.  But  we  cannot  cut  down  on  the 
inspectors.  We  cannot  trade  one  for  the 
other.  I  hope  the  Senator  will  accept  that 
and  we  will  not  have  to  have  a  roUcall 
vote  on  this  amendment. 

Let  me  say  this  one  more  thing.  When 
we  talk  about  inspectors,  I  thoroughly 
agree  that  they  have  had  some  bad  prac- 
tices. They  really  have.  But  that  is  talk- 
ing about  the  administration  of  the  law 
and  not  the  money.  I  hope  the  Senator 
will  accept  this  compromise  and  we  can 
go  on  with  the  bill. 

Mr.  DOLE.  The  Senator  from  Kansas 
does  not  want  to  obstruct  the  progress 
of  the  bill.  I  know  the  Senator  from 
Washington  wants  to  complete  action. 

I  might  just  point  out.  however,  that 
the  House  did  not  find  it  necessary  to 
add  more  inspectors.  And  even  if  they 
nad,  it  would  seem  to  the  Senator  from 
Kansas  that  if  we  just  keep  beefing  up 
our  inspection  force  without  providing 
equally  for  consultation,  we  would  be 
losing  the  thrust  of  our  objective  to  bal- 
ance the  emphasis  on  each. 

Mr.  BROOKE.  If  the  Senator  will 
yield,  we  have  to  go  to  conference  with 
the  House  on  the  bill.  The  House  has  not 
added  inspectors  but  we  have.  We  have 
to  go  to  conference.  We  may  not  end 
up  with  the  additional  833  inspectors. 
Having  served  ably  in  the  House,  the 
Senator  knows  what  we  are  up  against. 
I  think  the  compromise  offer  we  are  mak- 
ing here  will  assure  the  Senator  that  we 
will  get  more  consultation  and  let  us 
worry  about  the  House  in  conference  as 
to  what  we  do  on  inspectors. 

Mr.  DOLE.  Will  the  Senator  add  $5 
million  for  consultation  and  take  off  five 
from  the  other?  That  would  be  a  com- 
promise. 

Mr.  BROOKE.  I  do  not  think  that 
would  be  a  compromise.  If  the  Senator 
wants  to  add  $10  million  for  consultation 
and  leave  the  inspection  alone,  I  think 
that  is  a  good  compromise,  recognizing 
that  when  we  get  to  the  House  we  are  go- 
ing to  have  problems  with  the  House  on 
a  compromise  on  the  $10  million. 

Mr.  DOLE.  I  agree  fully.  But  I  would 
suggest  that  the  attitude  there  Is  such 
that  adoption  of  my  amendment  would 
actually  enhance  the  possibility  of  their 
accepting  the  additional  $10  million  fig- 
ure. If  it  is  not,  then  I  would  hope  there 
would  be  problems. 

Mr.  BROOKE.  The  House  Is  hoping 
the  same  thing.  We  do  not  want  to  com- 


promise with  the  Senator  on  the  Senate 
floor  and  then  go  to  the  House  and  have 
to  compromise  again  and  end  up  with 
no  inspectors. 

Mr.  DOLE.  Well,  if  consultation  is 
going  to  be  the  primary  thrust,  as  I 
think  it  should  be,  then  I  am  not  overly- 
concerned  with  how  many  inspectors  we 
will  end  up  with  in  the  Federal  bureauc- 
racy. It  seems  to  this  Senator  we  could 
get  along  quite  well  without  another  833. 

Mr.  BROOKE.  May  I  respectfully  sug- 
gest that  the  Senator  keeps  saying  that 
consultation  is  the  primary  consideration. 

Mr.  DOLE.  That  is  what  Secretary 
Dimlop  has  said  should  be  the  emphasis. 

Mr.  BROOKE.  That  is  not  what  the 
Senator  from  Kansas  has  said.  We  have 
offered  consultation,  but  the  Senator  is 
really  talking  about  insi>ection.  If  the 
Senator  does  not  accept  this  compromise, 
he  puts  us  in  the  position  of  arguing  on 
the  question  of  compliance.  On  this  we 
cannot  give.  We  are  not  prepared  to  com- 
promise on  the  Senate  floor  and  have  to 
compromise  again  in  the  conference  room 
in  the  House. 

Mr.  IX5LE.  If  we  added  $10  million  for 
State  consultation  programs  and  took  it 
away  from  inspection  it  would  still  only 
amount  to  about  13  percent  of  the  over- 
all OSHA  budget.  At  the  same  time,  the 
people  who  run  that  agency  have  the 
authority  to  increase  the  Federal  match- 
ing which  they  might  even  be  inclined 
to  do  if  more  money  were  available. 

Many  States  cannot  apply  now  because 
they  do  not  have  the  funds  to  put  up 
on  a  50-50  basis.  If  they  could  match  it 
on  a  75-25  basis,  perhaps,  even  $15  mil- 
lion would  not  be  enough. 

The  point  is,  instead  of  forcing  Federal 
regulations  down  the  throats  of  business- 
men, as  is  the  case  with  OSHA  and  its 
enforcement  team  now,  we  should  put  our 
stress  on  consultation  services  to  help  the 
businessman — whether  small,  middle 
sized  or  large — to  imderstand  what  is  ex- 
pected of  him  and  subject  to  citation  if 
and  when  he  is  inspected.  My  amendment 
would  have  precisely  that  objective. 

Mr  BROOKE.  We  have  provided  $38 
million  for  States  which  operate  their 
own  OSHA  programs  and  they  may  use 
this  liberally  for  consultation.  In  addi- 
tion, the  National  Institute  has  money  for 
consultation. 

So  you  have  It  in  two  other  places  in 
addition  to  the  $5  million.  If  the  Senator 
wants  to  add  $5  million  or  $10  million  to 
this  bill  for  consultation  purposes,  that 
will  be  $38  million  to  the  States,  $15  mil- 
lion in  this  bill,  and  the  National  Insti- 
tute. Can  you  have  any  more  consulta- 
tion than  that,  realistically?  I  think  that 
solves  the  problem. 

Mr.  DOLE.  Let  me  reflect  on  that  while 
I  yield  to  the  Senator  from  Idaho  for  a 
question. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  very  much. 

Mr.  President,  as  I  have  listened  to  this 
debate,  it  seems  to  me  the  point  being 
missed  is  that,  if  we  are  trying  to  en- 
force these  safety  regulations  under 
OSHA,  the  most  effective  means  is  to 
increase  the  emphasis  on  consultation. 

Mr.  MAGNUSON.  That  is  what  we  are 
doing. 

Mr.  CHURCH.  I  have  listened  to  the 


argument,  and  I  know  from  my  own  per- 
sonal experience  that  in  my  own  State, 
the  harsh  impact  of  OSHA  falls  upon 
small  businessmen.  So  many  of  them 
have  come  to  me  and  said : 

We  know  we  have  the  law,  and  must  com- 
ply with  the  law,  but  we  do  not  know  how 
to  comply.  We  lack  the  resources  to  Qnd  out. 

And  they  are  getting  no  help. 

Small  businessmen  are  not  lawbreak- 
ers. Typically,  they  are  people  willing  to 
comply,  but  when  they  do  not  know  how, 
when  they  cannot  get  help,  and  then  a 
Federal  inspector  comes  along  and  slaps 
a  fine  on  them,  informing  them  for  the 
first  time  that — for  some  reason  they 
have  never  suspected — they  are  out  of 
compliance,  they  ^y  that  is  arbitrary, 
and  they  are  right. 

I  would  like  to  see  compliance,  too.  The 
best  way  to  get  it  is  to  make  available 
to  small  businesses  sufBcient  consulta- 
tion to  enable  them  to  comply. 

So  I  really  believe  that  the  Senator 
from  Kansas  is  on  the  right  track.  He 
will  get  better  observance  of  this  law  by 
providing  better  consultation  than  we 
will  ever  get  by  adding  more  inspectors 
to  levy  fines. 

Putting  the  emphasis  on  punishment 
is  a  double-edged  sword.  In  the  long  run, 
it  creates  more  resistance  by  engender- 
ing the  belief  that  the  Federal  Govern- 
ment is  arbitrary. 

The  question  I  would  like  to  ask  the 
Senator  from  Kansas  is  this:  Many 
States,  as  he  knows,  including  my  ovm 
State  of  Idaho,  have  not  created  a  State 
agency  for  the  purpose  of  administer- 
ing this  act.  The  reasons  for  it  may  be 
varied.  One  has  been  suggested  by  the 
Senator  from  Kansas  himself:  That  the 
matching  formula  is  such  that  some 
States  have  felt  they  could  not  afford  to 
do  it.  So  the  enforcement  of  the  act  in 
my  State  remains  with  the  Federal  au- 
thority. 

I  am  not  certain  whether  the  Senator's 
amendment  would  retich  a  State  like 
Idaho.  Is  it  his  understanding  of  his 
amendment  that  it  would  only  reach 
those  States  that  have  set  up  State  agen- 
cies for  administering  this  law,  or  would 
the  adoption  of  his  amendment  make  it 
possible  for  Federal  agencies  to  spend 
more  money  on  consultation,  so  they  can 
get  compliance  in  the  proper  way? 

If  the  Senator's  amendment  would 
reach  a  State  like  Idaho,  I  would  want  to 
support  it.  If  it  would  not,  I  think  there 
must  be  another  route  that  would  make 
what  he  is  attempting  to  do  applicable 
to  all  States. 

Mr.  DOLE.  My  interpretation  may  not, 
of  course,  be  the  same  as  that  of  OSHA 
o£Bcials,  for  they  do  not  seem  to  be  too 
strong  on  consultation.  But  my  inter- 
pretation would  be  that  this  money  could 
be  used  under  section  7(c)  (1)  for  Federal 
consultation,  so  that  a  State  such  as 
Idaho  which  does  not  have  a  State 
agency  would  benefit. 

In  addition  to  that,  there  is  a  bill  pend- 
ing in  the  House  of  Representatives,  H.R. 
8618 — to  be  considered  by  the  full  Labor 
Committee  next  week — which  would 
make  all  States  eligible.  Also,  it  would 
provide  100  percent  Federal  funding,  with 
no  limitations  as  to  the  size  of  the  busi- 
ness assisted. 
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So  as  far  as  my  amendment  is  con- 
cerned, it  is  my  understanding  that  it 
could  be  used. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  do  not  have  the  floor. 
The  Senator  from  Kansas  has  the  floor. 

Mr.  DOLE.  I  might  add.  OSHA  has  said 
their  role  is  limited  to  offsite  consulta- 
tions, and  we  are  directing  our  effort  to- 
ward onsite  advisory  activities,  so  in 
that  respect  the  use  of  these  funds  might 
be  subject  to  interpretation.  I  think  there 
is  some  question  as  to  the  validity  of  that 
conclusion  on  the  part  of  OSHA,  however, 
as  far  as  I  can  determine  from  reading 
the  law,  consultation  would,  indeed,  ap- 
ply to  States  such  as  Idaho. 

Mr.  MAGNUSON.  Will  the  Senator 
from  Kansas  yield  to  me? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  Surely  consultation 
can  apply  to  any  State.  What  we  have 
offered  here.  I  say  to  the  Senator  from 
Idaho,  is  double  the  amount  of  money  to 
be  used  for  consultation.  That  was  the 
offer. 

What  the  Senator  from  Kansas  ap- 
parently wants  to  do  is  cut  down  national 
inspection.  The  way  it  is  now,  we  could 
only  inspect  5  percent  of  all  the  busi- 
nesses anyway,  without  the  amount  we 
have  added.  We  have  gradually  moved 
that  up,  after  the  law  was  passed. 

Everyone  ar6und  here  voted  for  this 
law.  There  has  been  some  bad  adminis- 
tration of  the  law  with  Federal  inspec- 
tors, and  I  agree  with  that.  But  that  does 
not  mean  we  should  have  less.  Consulta- 
tion is  the  key,  I  understand,  and  we  have 
offered  to  double  the  amount  for  that. 
That  could  be  used  In  Idaho  or  anyplace 
else. 

I  know  what  has  happened  in  this 
field.  I  get  just  as  many  complaints  from 
my  State  as  the  Senator  from  Idaho 
does.  But  that  is  not  a  matter  for  the 
appropriation  bill.  What  we  are  trying 
to  say  here  Is  that  we  should  have  better 
inspection  and  more  consultation.  That 
is  what  we  have  provided  in  the  bill. 

We  have  offered  to  add  to  it.  We  have 
$5  million  in  there  for  consultation,  which 
employs  a  lot  of  people,  and  we  are  will- 
ing to  make  it  $10  million.  Last  year 
they  used  only  $3  million,  so  we  assume 
it  was  not  being  taken  advantage  of;  but 
we  will  give  them  more.  If  they  do  not 
use  it,  it  will  be  available. 
-  Mr.  CHURCH.  I  appreciate  the  Sena- 
tor's good  intentions  and  good  faith.  I 
am  sure  he  understands  the  plight  of 
small  businessmen.  But  even  with  the 
effort  he  has  made  In  the  bill,  it  seems 
to  me  we  are  not  shifting  quickly  enough 
in  the  direction  of  greater  consultation. 

As  I  comprehend  It,  the  amendment 
offered  by  the  distinguished  Senator  from 
Kansas  shifts  more  emphatically  In  the 
direction  of  consultation,  and  I  cannot 
help  but  believe  that  this  is  the  best  way 
to  achieve  enforcement. 

If  the  Senator's  amendment  would 
reach  States  like  mine,  I  would  be  glad 
to  support  It. 

Mr.  WILLIAMS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  CHURCH.  I  do  not  have  the  floor. 
CXXI 1 845— Part  23 


Mr.  WILLIAMS.  Will  the  Senator  from 
Kansas  yield  for  an  observation? 

Mr.  DOLE.  I  yield. 

Mr.  WILLIAMS.  It  seems  to  me  It  Is 
abundantly  clear  that  the  shift  to  con- 
sultation has  to  come  upon  application 
of  the  State.  If  they  do  not  come  In 
with  their  requests  for  money  for  consul- 
tation, obviously  they  are  not  going  to 
get  it. 

The  State  of  Idaho  has  not  come  in 
to  get  consultation  money.  The  State  of 
Tennessee,  which  the  Senator  from  Ten- 
nessee discussed,  is  on  the  list  of  those 
States  with  consultation  money  under 
the  State  OSHA  plan.  He  said  his  people 
are  not  being  consulted.  It  seems  to  me 
that  is  strange,  indeed,  because  the  State 
qualifies  and  has  funds  under  section 

lov  D) . 

The  State  of  Kansas  qualifies  for 
7(c)  (1)  consultation  money.  The  money 
was  there  and  was  not  fully  used.  The 
money  for  consultation  was  there,  but  it 
was  not  fully  used  by  the  States  eligible 

Notwithstanding  that,  the  committee 
Dill  comes  to  us  with  ample  money  to 
meet  the  present  needs,  and  more  than 
has  been  requested  by  the  States. 

There  is  a  lot  of  lament  here  about 
the  small  businessman  and  the  harsh 
impact  on  him  of  this  program.  I  have 
not  heard  any  statements  around  here 
about  the  harsh  impact  on  the  working 
people  of  this  country  who  are  being 
killed  at  the  rate  of  14,000  a  year  on  the 
job,  and  are  being  injured  at  the  rate 
of  almost  6  million  a  year.  This  program 
this  Occupational  Safety  and  Health 
Act,  is  tested  by  inspection  not  once  every 
50  years  in  the  average  working  place 
So  It  seems  to  me  that  the  record  shows 
on  the  record  of  injuries  and  the  record 
of  enforcement,  that  these  additional 
inspectors  are  amply  needed.  The  amend- 
ment would  put  In  more  money  for  con- 
sultation than  the  Department  of  Labor 
requested.  They  are  the  ones  who  know 
what  the  State's  request  for  money  for 
consultation  are. 

I  strongly  support  the  committee's  ac- 
tion on  this. 

In  fact,  I  would  like  to  express  my 
appreciation  for  the  support  and  under- 
standing the  Senator  from  Washington 
has  shown  to  the  occupational  safety  and 
health  program.  He  has  now  demon- 
strated his  continuing  concern  for 
America's  working  men  and  women  by 
amending  in  committee  the  fiscal  year 
1976  appropriations  bill  to  add  $10  mil- 
lion to  increase  the  number  of  Federal 
inspectors  by  833  positions.  The  pend- 
ing amendment  would  undo  this  fine 
work. 

Funds  for  consultative  services  are  not 
going  to  do  anyone  any  good  if  they 
simply  languish  In  Labor  Department 
accounts  for  the  next  year.  And  this  Is 
exactly  what  will  happen  if  the  amount 
of  funds  appropriated  for  consultative 
services  is  raised  to  $15  million. 

Of  the  $5  million  appropriated  In  fiscal 
year  1975.  limited  State  grants  applica- 
tions resulted  in  a  final  obligation  of 
only  $3.2  million.  These  grants  run 
through  June  30,  1976. 

The  Labor  Department  has  estimated 


that  even  if  all  the  19  States  and  terri- 
tories which  presently  do  not  have  con- 
sultative services  programs  came  into  the 
program  during  1976.  the  fund's  startup 
funds  necessary  would  be  only  $2  million. 
Therefore,  the  Labor  Department's  re- 
quest of  35  million  is  more  than  adequate 
to  meet  the  need  for  new  programs  and 
continuation  of  old  programs  even  If 
every  State  eligible  decides  to  enter  the 
program. 

As  with  any  program,  it  does  not  make 
sense  to  overfund  in  the  beginning.  Such 
action  usually  leads  to  inefficiencies,  bad 
program  decisions  and  gross  wastes  of 
Federal  dollars. 

I  believe  a  consultative  services  pro- 
gram is  very  useful.  However,  It  it  also 
my  view  that  it  is  not  advantageous  to 
anyone  to  overfund  a  program,  particu- 
larly at  three  times  the  outside  amount 
they  can  use. 

If  the  consultative  services  program 
serves  the  purposes  for  which  we  In- 
tended it  and  uses  the  $5  million  appro- 
priated in  fiscal  year  1976  for  the  ad- 
vancement of  compliance  through  con- 
structive assistance  to  employers,  I 
would  certainly  support  an  expansion  of 
that  program  In  fiscal  year  1977. 

But  it  is  important  to  recognize  the 
fact  that  last  year  when  we  first  appro- 
priated money  for  this  purpose.  It  was 
clearly  imderstood  that  consultation  re- 
sources must  not  be  drawn  at  the  ex- 
pense of  enforcement  resources.  This  is 
precisely  what  the  pending  amendment 
does. 

At  the  fiscal  year  1975  level  of  1,400 
inspectors,  OSHA  Is  at  only  29  percent 
of  what  it  considers  to  be  the  optimum 
enforcement  level  which  if  reached 
would  mean  they  could  Inspect  the  most 
hazardous  establishments  twice  a  year 
and  the  least  hazardous  once  every  10 
years.  With  the  addition  of  the  much- 
needed  833  positions  Included  In  the 
committee  bill,  the  enforcement  level 
will  rise  to  about  45  percent  of  optimum 
level.  A  vast  improvement  to  a  badly 
impoverished  program. 

In  the  face  of  increasing  awareness  of 
hazards  and  public  concern  for  the  wel- 
fare of  their  working  family  heads  and 
the  welfare  of  the  community  as  a  whole 
we  cannot  aUow  OSHA  to  stand  still  at 
less  than  one-third  of  the  inspection 
force  which  it  needs  to  Insure  the  pro- 
tections of  this  Nation's  working  men 
and  women.  Accordingly,  I  oppose  this 
amendment. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  will  conclude  by  saying  the 
Senator  from  Idaho  expressed  It  very 
well  when  he  suggested  we  ought  to  be 
shifting  our  emphasis  away  from  com- 
pliance and  confrontation  and  toward 
greater  consultation.  In  fact,  it  seems  to 
this  Senator  that  If  we  had  more  con- 
sultation, we  would  not  even  need  all 
these  inspectors  and  there  would  be  fewer 
Injuries  due  to  the  preventative  action 
that  would  result. 
We  can  argue  that  either  way. 
But  I  would  just  say  again  that  If 
more  Federal  money  Is  there  for  con- 
sultation. It  will  certainly  be  used— If  not 
as  a  result  of  the  Daniels  bill  coming 
up  in  the  House  Labor  Committee  next 
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week,  then  by  reason  of  new  enabling 
legislation  in  each  State. 

It  seems  to  me  that  this  is  a  way  to 
change  a  thrust  of  a  Federal  program 
before  it  eats  xis  up.  I  say,  let  the  States 
exercise  some  jurisdiction.  Let  there  be 
more  consultation.  Kansas  is  not  large, 
but  certainly  three  consultants  cannot 
cover  the  entire  State. 

It  seems  to  this  Senator  that  we  are 
not  spending  any  less  money  by  this 
amendment,  we  are  just  not  spending 
more.  We  are  shifting  $10  million  from 
enforcement  into  consultation  and  that 
still  leaves  87  percent  of  the  budget  for 
compliance.  That  does  not  seem  to  be 
much  of  a  balance  when  compared  with 
the  13-percent  consultation  figure,  but  at 
least  an  increase  from  the  present  5  per- 
cent would  be  a  step  in  the  right  direc- 
tion. I  am  ready  to  vote,  Mr.  President, 
and  the  yeas  and  nays  have  been 
ordered. 

Mr.  JAVTTS.  Mr.  President.  I  shall 
not  detain  the  Senate  long,  but  I  imder- 
wrlte,  endorse,  and  secure  the  point  made 
by  Senator  Williams  which  was  made 
very  deeply  in  our  committee.  It  seems 
to  me  we  are  looking  at  this  whole  thing 
through  the  wrong  end  of  the  telescope. 

The  fact  is,  Mr.  President,  we  are  for- 
getting all  about  the  figures  of  mortality, 
which  are  shocking,  ^jaA  the  fact  that 
there  has  been  a  major  improvement 
that  was  brought  on  by  the  OSHA.  The 
programs  of  safety  in  the  country  should 
certainly  stand  paramoimt  over  small 
business  firms  that  violate  any  kind  of 
real  safety  law. 

It  Is  significant  that  half  of  the  vio- 
lations in  respect  to  OSHA  are  foimd 
in  plants  with  25  or  less  employees.  What 
about  them?  This  represents  an  enor- 
mous amoimt  of  the  employment  in  this  ^ 
country,  about  30  percent.  If  we  are  going ' 
to  take  pride  in  small  business,  we  should 
not  take  pride  in  small  business  which  Is 
an  engine  for  destruction  in  terms  of 
the  health  and  life  of  its  own  workers. 

I  am  the  ranking  member  of  the  Sub- 
committee on  Small  Business.  I  am 
deeply 'solicitous  about  small  business  and 
work  for  the  SBA  and  thousands  of 
other  things  to  give  them  financing  and 
a  special  allocation  of  Government  con- 
tracts; and  I  will  again,  again,  and  again. 
But  I  certainly  am  not  going  to  lend  my- 
self to  that  council  of  weakness  which 
says  that  they  cannot  nm  safe  plants. 

Most  small  businessmen  do  and  want 
to,  but  there  is  a  big  proportion  that 
do  not.  and  many  do  not  want  to.  And 
what  are  we  going  to  do?  Are  we  going 
to  sit  by  and  plead  for  them  under  the 
general  label  "small  business"?  We  have 
given  them  tax  exemptions  and  many 
other  things,  it  Is  right;  but  It  is  not 
right  to  take  it  out  of  the  back  of  the 
worker  for  whom  OSHA  was  the  salva- 
tion, and  now  we  are  pleading  this  case 
as  if  the  only  person  hurt  was  the  small 
businessman.  What  is  he  going  to  lose — 
money.  Is  he  going  to  lose  his  lungs,  or 
his  eyes,  or  his  respiratory  system,  or  lose 
a  leg  or  arm?  He  is  going  to  lose  money. 

Yet  that  is  the  tenor  of  this  argument 
for  all  these  small  business  amendments. 

Mr.  President,  I  think  the  committee 
has  offered  a  very  reasonable  proposition 
in  this.  Do  not  cut  down  on  what  is  de- 


sirable but  add  what  the  Senator  thinks 
is  desirable,  and  we  will  all  help  with  it. 
Why  take  it  out  of  the  backs  of  inspec- 
tion, already  about  one-third  of  what  it 
ought  to  be. 

One  last  point  and  then  I  am  through. 
I  sat  in  this  Chamber  for  18  years— I  am 
in  my  19th  year — and  I  have  heard  peo- 
ple say:  "You  do  not  need  this  money. 
You  cannot  use  it."  That  is  what  we  say 
in  this  case.  "You  cannot  use  it." 

OSHA  tells  us  that  the  most  you  can 
use  $2  billion  for  those  who  wish  to 
match  in  this  State  consultation.  So  what 
are  we  going  to  do?  Appropriate  more? 
There  is  this  argument:  Well,  you  cannot 
use  any  more.  Why  appropriate?  Here  we 
are  doing  that. 

Mr.  President.  I  do  not  think 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  New  York  yield  for  a 
question?  i 

Mr.  JAVrrS.  Yes.  ' 

Mr.  DOMENICI.  This  is  for  a  clari- 
fication of  a  statement  he  made. 

Mr.  JAVrrS.  Very  well. 

Mr.  DOMENICI.  The  Senator  Indi- 
cated that  percentage  of  violations  by 
small  businesses.  Did  I  understand  it  was 
that  that  figure  was  violations  or  in- 
juries? I  think  there  is  a  difference,  and 
I  did  not  quite  imderstand. 

Mr.  JAVTTS.  The  figure  is  that  one- 
half  of  all  serious  violations  respecting 
hazardous  conditions  in  establishments 
of  all  sizes  are  found  In  establishments 
of  fewer  than  25. 

Mr.  DOMENICI.  Then  the  Senator 
did  not  mean  to  leave  us  with  the  im- 
pression that  it  followed  logically  from 
that  that  50  percent  of  the  injuries, 
which  he  was  concerned  about  and  I  am 
concerned  about,  come  from  those. 

Mr.  JAVTTS.  Certainly  not.  But  in- 
juries are  based  on  hazardous  condi- 
tions. " 

Mr.  DOMENICI.  Indeed. 

Mr.  JAVTTS.  So  it  leads  to  the  con- 
clusion that  more  conditions  which  pro- 
duce injuries  are  found  in  proportion  In 
the  smaller  establishments.  I  am  not  un- 
sympathetic to  that.  I  understand  it. 
They  do  not  have  the  elaborate  safety 
mechanisms  and  friends  with  unlimited 
credit.  But  that  is  no  reason  why  we 
should  not  at  least  try  to  take  as  many 
precautions  as  we  can.  I  hope  the  Sena- 
tor understands. 

Mr.  DOMENICI.  I  understand. 

Mr.  JAVTTS.  Let  me  finish.  We  are  not 
trying  to  cut  Senator  Dole's  amendment. 
We  are  perfectly  willing  to  go  with  Sen- 
ator Dole's  amendment.  If  the  money 
can  be  used,  great,  but  what  we  object  to 
Is  taking  it  out  of  the  Inspection. 

Mr.  DOMENICI.  Let  me  add  my  obser- 
vation on  this.  I  am  certainly  not  any- 
where near  as  expert  as  the  Senator 
from  New  York.  But  I  do  not  think  the 
statistics  with  reference  to  wherein  we 
find  serious  violations  necessarily  has 
any  relevance  to  Injuries  nor  has  any 
relevance  to  this  inspection  question.  I 
think  it  Is  more  relevant  to  the  way  the 
law  is  enforced  and  the  absolute  lack 
on  the  part  of  the  small  businessman  of 
even  finding  out  how  to  comply,  whether 
it  is  serious  or  otherwise.  The  Senators 
know  if  he  is  in  touch  with  his  con- 
stituents, and  he  must  be,  that  the  small 


businessman's  biggest  complaint  is  that 
he  does  not  really  know  what  to  do  and 
that  maybe  in  a  serious  matter  that  he 
does  not  know  what  to  do. 

Let  me  tell  the  Senator.  A  new  plant 
was  moving  to  my  State,  a  little  tiny 
plant  that  hired  22  people.  They  are 
going  to  repaint  airplanes.  They  had  an 
old  hangar  in  a  little  small  town  and 
they  were  moving,  in  fact.  I  think  from 
Arkansas.  The  distinguished  Senator  in 
the  Chair  called  it  to  my  attention.  "They 
had  been  trying  to  find  out  from  OSHA 
what  else  they  had  to  do  to  this  plant  in 
order  to  start  painting  old  airplanes.  It 
took  3  months  and  a  personal  call  from 
me  for  them  to  even  get  down  to  defining 
what  was  serious  and  what  was  not.  Yet 
they  were  on  the  red  list  as  one  of  the 
serious  violators.  They  had  not  even 
opened  up  yet.  They  would  not  let  them 
because  they  said  here  is  a  serious  paint 
hazard  and  they  could  not  even  tell  them 
what  to  do  to  make  it  not  serious.  So  I 
think  the  statistics  are  a  bit  out  of  kil- 
ter in  terms  of  the  Senator's  argument, 
which  I  agree  with,  and  we  want  to  pro- 
tect life  and  limb.  But  I  am  not  sure  the 
small  businessman  statistics  indicate 
that  he  is  the  one  that  is  seriously  caus- 
ing the  loss  only  because  we  are  finding 
these  serious  violations.  The  way  we 
manage  the  thing  may  place  an  undue 
emphasis  on  that  statistic.  I  exchange 
that  observation  with  the  Senator. 

Mr.  JAVITS.  I  will  agree  with  the  Sen- 
ator, give  or  take  10  percent,  but  I  can- 
not agree  with  the  Senator  that  90  per- 
cent of  what  I  said  is  not  entirely  valid. 
"The  numbers  of  injuries  we  have  and 
the  number  of  deaths  depends  on  the 
hazardous  conditions  in  the  plant. 

Mr.  DOMENICI.  "The  Senator  could  be 
right.  As  I  said,  I  am  not  an  expert,  but 
I  do  not  think  we  should  use  it  as  a 
blatant  objective  statistic  that  injury  fol- 
lowed from  it.  If  the  Senator  wants  to  say 
10  percent,  I  will  buy  his  expertise  be- 
cause I  do  not  have  it.  But  I  think  there 
Is  a  significant  variance  which  follows 
from  those  statistics. 

Mr  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  a  moment  to  the  mi- 
nority leader? 

Mr.  DOMENICI.  Yes. 


VISIT  TO  THE  SENATE  BY  DELE- 
GATES OF  THE  SOCIALIST  PARTY 
OF JAPAN 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
am  going  to  ask  unanimous  consent  that 
the  Senate  stand  in  recess  for  5  minutes 
in  order  that  we  may  pay  our  respects  to 
a  very  distinguished  delegation  of  the 
Japanese  Socialist  Party  visiting  the 
United  States  as  an  ofiBcial  group  for  the 
first  time  in  18  years,  headed  by  Mr. 
Saburo  Eda,  the  delegation  head  and  vice 
chairman  of  the  party,  and  Messrs.  Hideo 
Den,  Tamio  Kawakaml,  Susumu  Kobay- 
ashi,  Tetsu  Ueda,  and  Shozo  Suglyama. 


RECESS 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes,  so  that 
Members  might  meet  our  guests  from 
Japan. 
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There  being  no  objection,  the  Senate, 
at  5:20  p.m..  recessed  until  5:25  p.m.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Bumpers)  . 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE APPROPRIA-TION  ACT,  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  repeat: 
Whatever  may  be  the  arguments  in  favor 
of  additional  consultation,  that  is  all 
right;  we  will  go  with  that,  whether  it  is 
really  justified  or  not.  The  important 
point  is  that  we  should  not  thereby  jeop- 
ardize the  American  worker  by  reducing 
the  already  minimal  amount  of  inspec- 
tion, which  is  at  least  one-third  less  than 
what  it  should  be. 

For  those  reasons,  this  amendment 
should  be  rejected. 

Mr.  HRUSKA.  Mr.  President,  I  rise  to 
speak  in  favor  of  the  amendment  offered 
by  the  junior  Senator  from  Kansas. 

"This  amendment  is  intended  to  f urlher 
effective  accomplishment  of  the  goals 
of  the  Occupational  Safety  and  Health 
Act.  It  would  accomplish  this  by  provid- 
ing resources  to  shift  Federal  Govern- 
ment emphasis  away  from  the  punitive 
issuing  of  citations  and  toward  support 
for  consultation  services  conducted  by 
State  governments.  Through  such  con- 
sultation employers  will  be  enabled  to 
identify  and  correct  deficiencies  on  their 
own.  I  agree  with  the  Senator  from  Kan- 
sas that  this  should  result  in  a  much 
more  favorable  return  on  the  Federal 
dollar  invested  in  OSHA  enforcement. 

Underlying  the  thinking  of  the  Senator 
from  Kansas  is  the  conviction  that  for  a 
program  as  complex  as  OSHA  to  work 
effectively  we  must  rely  much  more  on 
voluntary  compliance  and  State  govern- 
ment participation  and  much  less  on 
what  I  consider  the  frequently  improduc- 
tive  direct  enforcement  by  Federal  au- 
thorities. 

It  is  high  time,  Mr.  President,  that  we 
begin  to  review  in  this  light  many  Fed- 
eral programs  which  impact  directly  on 
private  business  and  local  government. 

I  encourage  my  colleagues  to  consider 
this  amendment  In  the  spirit  that  it  is 
offered — to  make  OSHA  both  more  work- 
able and  more  enforceable  by  giving 
those  most  directly  affected  a  larger  and 
more  responsible  share  In  the  program. 
Mr.  BROOKE.  Mr.  President,  we  have 
had  the  pros  and  the  cons  on  this  amend- 
ment. "The  yeas  and  nays  have  been  re- 
quested, and  we  have  nothing  further  to 
say. 

I  move  to  table  the  amendment  of  the 
distingiiished  Senator  from  Kansas,  and 
I  ask  for  the  yeas  and  nays  on  the  motion 
to  table. 


•The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Massachusetts  to  table  the 
amendment  of  the  Senator  from  Kansas. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non) ,  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Alabama 
(Mr.  Sparkbian),  the  Senator  from  Mis- 
souri (Mr.  Symington)  ,  and  the  Senator 
from  Wyoming  (Mr.  McGee)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

"The  result  was  axmounced — yeas  52 
nays  40,  as  follows: 

(RoUcall  Vote  No.  400  Leg.] 
YEAS — 52 


Abourezk 

Haskell 

Nelson 

Bean 

Hathaway 

Pastore 

Bentsen 

Huddleston 

Pell 

Blden 

Humphrey 

Percy 

Brooke 

Inouye 

Proxmlre 

Burdick 

Jackson 

Randolph 

Byrd,  Robert  C.  Javits 

Rlblcoff 

Case 

Johnston 

Schweiker 

Clark 

Kennedy 

Scott,  Hugh 

Cranston 

Leahy 

Stafford 

CxUver 

Magnuson 

Stevens 

Durkin 

Mansfield 

Stevenson 

Eagleton 

Mathias 

Taft 

Pong 

McClellan 

Tunney 

Glenn 

Metcalf 

Welcker 

Gravel 

Mondale 

Williams 

Hart,  Gary  W. 

Montoya 

Hartke 

Muskle 

NAYS— 40 

Allen   * 

Eastland 

Mclntyre 

Baker 

Fannin 

Morgan 

Bartlett 

Ford 

Nunn 

Bellmen 

Gam 

Packwood 

Brock 

Goldwater 

Pearson 

Buckley 

Griffin 

Roth 

Bumpers 

Hansen 

Scott, 

Byrd,          '" 

Hatfield 

William  L. 

Harry  P.,  Jr. 

Helms 

Stennls 

Chiles 

HoUings 

Stone 

Church 

Hruska 

Talmadge 

CurtU 

Laxalt 

Thurmond 

Dole 

Long 

Tower 

Domenlci 

McClure 

Young 

NOT  VOTING— 8 

Bayh 

McGee 

Sparkman 

Cannon 

McGovern 

Symington 

Hart,  Philip  A. 

Moss 

So  Mr.  Brooke's  motion  to  lay  Mr. 
Dole's  amendment  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AODmONAL    STATEMENTS   SUBMITTED    IN 
CONNECTION    WITH   HJJ.   8069 

Mr.  EAGLETON.  Mr.  President,  the 
appropriations  bill  that  we  are  now  con- 
sidering contains  a  very  important  pro- 
vlson  In  it  that  I  would  like  to  bring  to 


your  attention.  The  bill  permits  a  modest 
expansion  of  the  nutrition  program  for 
the  elderly  established  under  title  Vn  of 
the  Older  Americans  Act.  This  expan- 
sion is  most  critical  since  more  thtm 
116,000  elderly  people  are  now  on  wait- 
ing lists  to  receive  assistance  under  this 
health-vital  program. 

The  nutrition  program  for  the  el- 
derly uniquely  combines  nutritional  rec- 
reational and  counseling  services  for  our 
Nation's  senior  citizens.  In  my  judgment, 
this  program  is  one  of  the  best  Federal 
efforts  to  aid  old  people  in  their  quest  to 
lead  dignified  lives.  Elderly  persons,  par- 
ticularly the  elderly  poor,  are  brought  to 
group  feeding  sites  where  then  can  eat 
together  with  other  persons.  At  the  same 
time,  a  portion  of  the  title  Vn  funds  may 
be  used  to  pay  for  recreational  and  coun- 
seling services,  and  funds  are  available 
to  transport  people  to  the  group  feeding 
sites. 

Because  this  program  is  so  popular 
many  people  seeking  title  Vn  services 
have  been  denied  them.  In  my  State  of 
Missouri,  a  survey  taken  last  year  indi- 
cates that  7.800  people  are  served  every 
day  but  6,000  people  are  on  waiting  lists 
at  existing  project  sites.  In  addition  to 
the  people  on  waiting  lists,  many  are  in 
areas  where  no  project  sites  are  located. 

"The  Appropriations  Committee  has 
taken  a  responsible  step  in  providing  for 
program  growth  under  title  Vn.  Our  bill 
appropriates  $125  mUlion  and  we  direct 
that  an  additional  $75  million  be  spen^- 
from  forward  funded  appropriations  In 
previous  fiscal  years-nso  that  $200  mil- 
lion Is  spent  on  the  program  during  fiscal 
year  1976.  By  directing  "that  the  level 
of  operations  for  the  nutrition  services 
for  the  elderiy  program  shall  be  $200 
million  per  annum,"  our  committee 
sought  to  provide  a  clear  directive  to 
the  HEW  Secretary  that  he  should  cause 
State  agencies  to  spend  $200  million  for 
program  services  during  the  course  of 
this  fiscal  year. 

We  expect  the  Secretary  to  move 
quickly  on  this  mandate.  Immediately 
after  enactment,  we  expect  the  Secre- 
tary to  increase  the  program's  annual- 
ized rate  of  expenditures  to  the  amount 
necessary  so  that  the  $200  million  are 
spent.  If  some  States  fail  to  spend  at  the 
rate  necessary  to  meet  our  legislative 
mandate,  it  is  our  expectation  that  funds 
will  be  reapportioned  to  the  States  that 
can  use  additional  title  Vn  funds.  In 
so  doing,  we  believe  that  the  waiting  lists 
in  States  like  mine  can  be  reduced. 

I  urge  the  Senate  to  adopt  the  com- 
mittee's bill  and  I  believe  that  this  pro- 
vision in  the  bill  will  be  of  great 
Importance  to  our  Nation's  elderly. 

ELDERLY  NtTTKITION 

Mr.  SCHWEIKER.  Mr.  President,  title 
vn  of  the  Older  Americans  Act.  which 
establishes  the  nutrition  program  for  the 
elderly,  represents  one  of  our  most  im- 
portant efforts  at  helping  senior  citizens. 
Under  this  program,  persons  over  60 
years  of  age — who  are  either  unable  to 
afford  adequate  meals,  or  lack  the  skills 
to  prepare  nourishing  meals,  or  have 
limited  mobility,  or  are  so  lonely  and 
rejected  that  the  incentive  to  cook  and 
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eat  alone  has  been  obliterated — are  eli- 
gible to  receive  meals  In  congregate 
settings  or  through  a  home-delivered 
meals-on-wheels  operation.  The  purpose 
of  this  program  is  to  bring  disadvantaged 
elderly  persons  out  of  their  isolation  so 
that  they  can  eat  well  in  a  warm  and 
friendly  atmosphere. 

The  nutrition  program  for  the  elderly 
did  not  get  underwy  until  approximately 
December  1973.  Neverthless.  the  program 
has  become  extremely  popular  already 
because  senior  citizens  throughout  the 
country  are  finding  out  that  their  health, 
economic  and  social  well-being  can  be 
substantially  improved  through  partici- 
pation in  the  program.  Indeed,  in  a  sur- 
vey conducted  a  year  ago  in  41  States, 
we  found  that  there  are  more  than  116,- 
000  elderly  persons  on  waiting  lists  seek- 
ing program  participation  at  existing 
sites;  since  that  time,  many  more  have 
applied  for  admission.  If  we  count  the 
present  number  of  people  on  waiting 
lists  and  add  those  desiring  services  but 
residing  in  areas  with  no  feeding  sites, 
there  would  be  several  hundred  thousand 
elderly  people  who  want  title  vn  aid 
but  are  not  getting  it. 

This  situation  is  complicated  by  the 
Department  of  Health,  Education,  and 
Welfare's  reluctance  to  spend  necessary 
additional  funds  for  responsible  program 
expansion.  Last  year  HEW  sought  a  re- 
scission of  more  than  $25  million  in 
program  appropriations;  in  addition, 
HEW  delayed  committing  additional 
funds  for  the  program  imtil  the  end  of 
the  fiscal  year,  thereby  delaying  imple- 
mentation of  very  modest  increases  in 
program  participation.  Apparently,  HEW 
did  not  clearly  understand  congressional 
intent  under  the  authorizing  and  appro- 
priations laws.  It  is  imperative  that  we 
now  make  manifestly  clear  our  inten- 
tions. 

Under  the  bill  currently  before  us, 
$125  million  has  been  appropriated  for 
fiscal  year  1976  to  fund  title  vn  of  the 
Older  Americans  Act.  However,  since 
approximately  $100  million  in  title  VII 
funds  remains  available  from  fiscal  year 
1975 — and  has  been  carried  over  into  this 
fiscal  year — we  expect  and  mandate  the 
Secretary  of  HEW  to  spend  $200  million 
for  the  nutrition  program  for  the  elder- 
ly in  fiscal  year  1976.  The  HEW  Secre- 
tary must  see  to  it  that  the  States 
actually  spend  $200  million  for  the  pro- 
gram's operations  during  this  fiscal  year, 
and  money  must  be  repositioned  among 
the  different  States — if  necessary — so 
that  this  cumulative  expenditure  amount 
gram's  operations  during  this  fiscal  year. 

To  accomplish  this  directive  contained 
in  the  committee  report,  it  is  critical  for 
the  Secretary  to  immediately  increase 
the  program's  annualized  expenditure 
rate  so  that  the  $200  million  is  spent. 
Equally  important,  the  Secretary  should 
carefully  keep  track  of  program  expendi- 
tures during  the  course  of  the  fiscal  year 
so  that  the  annualized  rate  of  expendi- 
ture can  be  adjusted  to  assure  that  $200 
million  Is  spent  during  the  year  by  State 
administrators  for  feeding  additional 
people.  In  so  doing,  the  Secretary  will 
help  us  reach  the  many  needy  senior 
citizens  who  desire  nutrition   program 


for  the  elderly  services  but  are  not  now 
getting  them. 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank  my 
colleague,  Mr.  Magnuson.  for  accepting 
my  amendment  for  the  Veterans'  Edu- 
cation and  Training  Service  which  is  to 
be  administered  by  the  Commimity 
Services  Administration. 

This  program  is  designed  to  serve  dis- 
advantaged Vietnam-era  veterans  in 
70  cities  throughout  the  country. 

It  is  a  very  worthwhile  project,  and  I 
appreciate  the  support  of  my  distin- 
guished colleague. 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Committee  on  Aging,  I  shall 
direct  my  remarks  to  provisions  in  H.R. 
8069,  the  Labor-HEW  appropriations 
bill,  of  direct  interest  to  the  elderly. 

First,  however,  I  commend  the  chair- 
man of  the  Labor-HEW  Appropriations 
Subcommittee  for  his  leadership  in 
bringing  this  measure  to  the  fioor  for  a 
vote. 

Throughout  his  career  he  has  demon- 
strated a  genliine  concern  for  the  prob- 
lems and  challenges  facing  aged  and 
aging  Americans. 

His  continuing  interest  is  again  re- 
flected in  the  bill  before  us. 

NATIONAL  INSTITUTE  ON  ACING 

I  am  especially  pleased  that  the  Sen- 
ate bill  would  provide  a  $5  million  in- 
crease above  the  House-passed  figure  for 
the  new  National  Institute  on  Aging.  I 
joined  with  Senators  Eagleton,  Chiles, 
Cranston,  and  Schweiker  in  advancing 
this  provision. 

The  National  Institute  on  Aging  is 
responsible  for  conducting  and  support- 
ing biomedical,  social,  and  behavioral 
research  and  training  relating  to  the 
aging  process. 

The  $5  million  increase  would  permit 
expansion  of  aging  research  activities; 
enable  the  institute  to  begin  its  start-up 
operations  in  an  effective  manner;  and 
fund  the  aging- research  plan,  as  re- 
quired by  law. 

Important  but  still  imanswered  ques- 
tions about  the  aging  process  present 
compelling  reasons  for  obtaining  accu- 
rate Information  about  the  impact  of 
growing  old.  But  as  things  now  stand, 
only  a  tiny  fraction  of  our  health  care 
expenditures  is  devoted  to  aging  re- 
search. Consequently,  we  know  far  too 
little  about  this  phenomenon,  even 
though  it  accounts  for  a  substantial  por- 
tion of  our  health  care  costs. 

There  are  now  22  million  persons  in 
the  65 -plus  age  category.  Within  the 
next  50  years  this  figure  will  almost 
double.  In  terms  of  numbers  alone,  we 
should  be  vitally  concerned  about  the 
aging  process. 

With  increased  knowledge  about  this 
phenomenon,  greater  emphasis  can  be 
placed  upon  preventive  medicine — in- 
stead of  waiting  until  disease  reaches  the 
serious  or  catastrophic  stage. 

Moreover,  research  conducted  by  the 
National  Institute  on  Aging  can  help 
more  people  to  live  more  productively  for 
longer  periods. 

NUTRITION    PSOCKAM    POR    THZ    IXOXSLT 

H.R.  8069  would  also  provide  addi- 
tional funds  for  the  title  vn  nutrition 


program  for  the  elderly.  Both  the  bill 
and  the  report  language  direct  the  ad- 
ministration to  spend  $200  million  for 
fiscal  1976  by  using  carryover  funds  from 
fiscal  1975  together  with  this  year's  ap- 
propriation of  $125  million.  This  is  the 
same  amount  as  appropriated  in  fiscal 
1975. 

Nearly  240.000  meals  are  now  served 
daily  under  the  title  Vn  program,  in- 
cluding 1.276  in  my  own  State  of  Idaho. 
The  additional  spending  level  can  help 
many  elderly  persons  to  obtain  low-cost 
nutritious  meals  at  prices  they  can 
afford. 

I  am  also  hopeful  that  the  administra- 
tion will  ddjust  the  rate  of  expenditures 
for  the  nutrition  program  as  soon  as  this 
measure  is  signed  into  law.  in  accordance 
with  congressional  intent. 

OTHER    AGING     PROGRAMS 

Finally,  I  support  the  committee's  rec- 
ommendations to  continue  the  highly 
successful  senior  opportunities  and 
services  program,  as  well  as  provide  a 
$2  million  increase  above  the  House  al- 
lowance for  the  foster  grandparent  and 
senior  companions  programs. 

These  programs  have  enabled  elderly 
persons  to  derive  great  satisfaction  and 
fulfillment  in  serving  others.  In  addition, 
many  older  Americans  have  been  able  to 
escape  from  poverty,  and  without  the 
necessity  of  resorting  to  welfare. 

We  do  not  need  any  more  proof  that 
these  programs  work.  What  is  needed  is 
a  genuine  effort  to  continue  and  expand 
the  successful  work  already  undertaken. 

And,  H.R.  8069  is  designed  to  achieve 
this  goal. 

TIME  LIMITATION  AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order.    

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Curtis 
amendment  is  laid  before  the  Senate — 
it  is  a  very  simple  amendment — that 
there  be  a  time  limitation  of  10  minutes 
attached  thereto  with  the  time  to  be 
equally  divided  in  the  usual  maimer. 

Mr.  CURTIS.  With  the  understanding 
that  there  will  be  no  motion  to  table. 

Mr.  MANSFIELD.  There  will  be  no 
motion  to  table.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  I  ask  for  the  yeas  and 
nays.  

Mr.  MANSFIELD.  The  request  does 
not  apply  under  the  amendments  as  laid 
down. 

Mr.  President,  I  tmderstand  there  will 
be  four  or  five  amendments,  and  I  was 
wondering  if  it  is  possible — I  do  not 
think  it  will  be— but  at  least  the  effort 
should  be  made — I  was  wondering  if  it 
would  be  possible  for  the  Senate  to  agree 
to  a  1-hour  limitation  on  the  remaining 
amendments  beginning  at  about  the 
hour  of  9:10  or  9:15  tomorrow  morning 
because  it  is  not  the  intention  of  the 
leadership  to  keep  the  Senate  after  the 
vote  on  the  Curtis  amendment  Is  con- 
cluded. 

Mr.  BIDEN.  Mr.  President,  reserving 
the  right  to  object.  I  understand  there 
may  be  an  amendment  to  the  so-called 
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anti  busing  amendment  which  passed 
yesterday.  I  have  not  seen  it.  I  do  not 
know  whether  one  exists.  I  am  told  there 
may  be.  and  until  I  see  that  amendment 
I  would  object  to  such  a  time  limitation. 

Mr.  MANSFIELD.  Very  weU. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PASTORE.  Well,  could  we  not  find 
out  from  the  other  people  who  have 
amendments  whether  or  not  they  will 
agree  to  a  time  limitation?  If  we  cannot 
get  it  on  this  one  maybe  we  can  on 
others. 

Mr.  MANSFIELD.  Yes.  Who  else  has 
an  amendment?  Would  the  Senator  from 
Wisconsin  consider  a  half-hour  or  20 
minutes  on  his  amendment  when  we  get 
to  it? 

Mr.  NELSON.  Less  than  that. 

Mr.  MANSFIELD.  All  right.  Ten  min- 
utes on  the  Nelson  amendment,  the  time 
to  be  equally  divided  in  the  usual  form. 

Mr.  HELMS.  Reserving  the  right  to 
object,  what  is  the  amendment? 

Mr.  MANSFIELD.  It  is  a  money 
amendment. 

Mr.  HELMS.  It  has  nothing  to  do  with 
the  Biden  amendment? 

Mr.  NELSON.  Giving  money  to  three 
of  the  other  institutes. 

Mr.  MANSFIELD.  The  National  In- 
stitutes of  Health. 

Mr.  BEALL.  Is  this  the  simendment 
that  cuts  $100  million 

Mr.  NELSON.  Quite  the  contrary.  This 
would  add  a  total  of  $20  million  to  three 
of  the  institutes  of  NIH. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MANSFIELD.  Are  there  any  more? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  It  is  a  start. 

At  the  conclusion  of  this  vote — again 
if  the  Senator  will  allow  me — the  Sen- 
ate will  recess  until  9  o'clock  tomorrow 
morning,  and  very  shortly  after  9  o'clock 
we  will  be  back  on  the  pending  business. 

I  thank  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  have  an 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  of  the  Sen- 
ator from  Nebraska. 

Mr,  CURTIS.  May  we  have  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Will  the 
Senators  please  take  their  seats  or  re- 
tire to  the  cloakroom.  We  cannot  proceed 
until  the  Senate  is  in  order. 

Will  the  Senators  please  take  their 
seats  or  retire  to  the  cloaki-oom.  The 
clerk  will  suspend  until  we  have  order  in 
the  Chamber. 

The  clerk  may  proceed. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nebraska  (Mr.  Curtis) 
for  hims3lf  and  Senators  Thurmond  and 
Hansen  proposes  an  amendment.  At  the  ap- 
propriate place  insert  the  following:  "None 
of  the  funds  appropriated  by  this  Act  shall 
be  expended  to  pay  the  salaries  of  any  em- 
ployees of  the  Federal  Government  who  In- 
spect firms  employing  five  or  fewer  persons 
to  enforce  compliance  with  the  Occupational 
Safety  and  Health  Act  of  1970." 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 


Senators  Ihurmond  and  Hansen  may  be 
added  as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  Mr.  President,  the  dis- 
tinguished majority  leader  was  correct. 
This  is  a  simple  amendment.  For  all 
practical  purposes,  it  would  exempt  em- 
ployers having  five  or  fewer  employees 
from  the  Occupational  Safety  and 
Health  Act. 

If  we  would  review  the  Congressionai- 
Record  of  the  debates  gone  by  we  would 
find  the  most  ardent  supporters  of  the 
Occupational  Safety-  and  Health  Act 
have  agreed  that  administration  has 
been  lacking,  that  it  has  been  harsh  in 
many  instances,  and  it  has  been  unfair 
to  small  businessmen. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  have  order  in 
the  Chamber. 

The  Senator  may  proceed. 

Mr.  CURTIS.  Some  years  ago  I  brought 
in  here  a  stack  of  books  7  feet  high  which 
represented  the  regulations  that  a  small 
businessman  had  to  be  familiar  with  to 
stay  out  of  the  clutches  of  the  law. 

The  Occupational  Health  and  Safety 
Act  is  one  where  the  inspector  walks  in 
and  on  the  spot  imposes  a  penalty.  He  is 
the  prosecutor,  the  judge,  and  the  jury. 

For  5  long  years  we  have  asked  for 
some  relief  for  small  business,  we  have 
asked  for  some  relief  in  the  way  of  a 
change  in  the  operation  of  the  act. 

On  one  occasion,  I  had  a  number  of 
small  businessmen  pay  their  own  way 
and  come  in  here  and  tell  of  their  trouble. 
What  did  they  get?  The  Senator  presid- 
ing over  that  subcommittee  thanked 
them  for  coming  in,  and  5  long  years 
have  gone  by. 

The  debate  today  reveals  the  fact  that 
we  only  have  enough  inspectors  to  handle 
about  5  percent  of  the  employers. 

Does  it  not  make  sense  to  assign  those 
inspectors  to  the  places  where  they  can 
do  the  most  good?  Where  is  that?  Where 
most  people  work. 

Here  is  another  angle,  suppose  we  have 
a  little  business,  a  repair  shop  or  some- 
thing else,  and  there  are  a  couple  of 
employees  and  one  of  them  is  the  pro- 
prietor's son  or  ma.vbe  his  wife.  Who  on 
Earth  is  more  interested  in  preventing 
accidents  than  that  employer? 

There  is  every  reason  to  support  this 
amendment. 

We  must  also  keep  in  mind,  Mr.  Presi- 
dent, that  up  until  the  passage  of  this 
act  safety  by  and  large,  with  the  excep- 
tion of  mining,  was  handled  by  local  and 
State  governments  and  all  of  a  sudden 
we  put  the  Federal  Government  in  it, 
with  the  massive  job  of  writing  regula- 
tions, hiring  inspectors  that  knew  what 
they  were  doing.  A  tremendous  job.  I 
maintain  that  if  we  would  relieve  them 
from  their  duties  with  respect  to  em- 
ployers of  five  or  less,  it  would  advance 


the  cause  of  safety,  they  could  do  a 
better  job. 

Mr.  President,  too  often  it  has  been 
implied  that  if  we  wanted  any  change 
in  this  law  we  were  against  safety.  Not 
at  all.  I  think  the  first  responsibility  for 
safety  is  on  the  employer  and  the  em- 
ployees. I  think  local  government  has  a 
responsibility.  I  believe  the  States  have 
a  responsibility. 

Now,  in  putting  the  Federal  Govern- 
ment in  the  job  of  running  into  every 
business  in  the  country,  is  there  not  a 
place  where  we  should  say  the  jurisdic- 
tion of  the  Federal  Government  stops? 

Why.  when  we  have  such  few  inspec- 
tors, assign  them  to  these  famUy  busi- 
nesses? 

Mr.  BROOKE.  Mr.  President,  I  must 
oppose  this  amendment.  First  of  all,  I 
think  it  is  clear  that 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  time  to 
the  Senator? 

Mr.  MAGNUSON.  Yes;  I  yield  such 
time  as  the  Senator  from  Massachusetts 
desires. 

Mr.  BROOKE.  First  of  all,  it  is  clear 
that  even  five  employees  are  entitled  to 
and  should  have  safety  requirements  and 
safety  in  places  in  which  they  work. 

I  want  to  point  out  to  the  Senator  from 
Nebraska,  who  has  again  raised  a  ques- 
tion about  these  inspectors  and  what 
they  can  do  on  the  spot,  and  this  trou- 
bles a  lot  of  us  as  to  what  these  inspec- 
tors can  do  on  the  spot.  I  will  read  in 
part  from  a  Labor  Department  fact  book 
about  OSHA  what  the  requirements  are 
and  what  can  and  cannot  be  done : 

After  the  walkaround.  the  compliance  offi- 
cer discusses  with  the  employer  what  he  has 
seen  and  reviews  probable  violations. 

The  compliance  officer  then  returns  to  his 
office,  writes  his  report  and  discusses  it  with 
his  area  director.  The  area  director  or  his 
superiors  determine  what  citations  will  be 
issued  and  what  penalties.  If  any,  will  be 
proposed.  These  are  sent  to  the  employer  by 
certified  mail  with  a  copy  to  the  complain- 
ant. If  there  is  one. 

The  compliance  officer  may  not,  on  his 
own,  impose  or  propose  a  penalty  "on  the 
spot"  at  an  inspection  nor  can  he  close  down 
an  establishment  or  process.  OSHA  can  act 
quickly  in  the  courts  to  deal  with  Imminent 
danger  situations. 

Mr.  President,  time  and  time  again 
when  there  is  an  attempt  to  delete  the 
efifectiveness  of  OSHA  the  argument  is 
used  that  these  inspectors  can  close  them 
down  on  the  spot.  The  fact  is  that  they 
cannot. 

Yesterday,  the  Senate  voted  on  an 
amendment  which  reduced  the  penalty 
for  nonserious  violations  from  $1,000  to 
$50.  Today,  we  have  had  an  amendment 
on  the  fioor  that  would  wipe  out  the 
additional  inspectors.  We  only  have  in- 
spectors now  for  5  percent  of  the  busi- 
nesses in  this  Nation.  There  are  5  mil- 
lion businesses  in  the  Nation  and  we  are 
only,  with  the  inspectors  we  have  at  the 
present  time,  servicing  about  5  percent 

If  the  bill  goes  through,  that  will  be 
increased  to  only  7  percent.  So  we  are 
only  making  120,000  inspections  a  year. 

Mr.  PASTORE.  Will  the  Senator 
yield? 

Mr.  BROOKE.  Yes,  I  am  pleased  to 
yield  to  the  Senator. 
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Mr.  PASTORE.  The  Senator  men- 
tioned the  fact  of  an  appeal,  to  whom  can 
the  employer  appeal  and  when  can  he 
dolt? 

Mr.  BROOKE.  The  employer,  as  I  un- 
derstand it.  and  the  chairman  of  the 
Labor  Committee  can  correct  me  if  I  am 
wrong,  there  is  an  appeal  to  the  area  di- 
rector first  and  then  it  goes  to  an  OSHA 
review  commission  and  eventually  to  the 
courts. 

Mr.  PASTORE.  Must  he  pay  the  fine, 
in  the  meantime? 

Mr.  BROOKE.  I  think  that  when  there 
is  an  appeal,  the  fine  is  not  assessed 
pending  the  appeal. 

I  yield  to  the  Senator. 

Mr.  JAVrrs.  Mr.  President,  just  1 
minute. 

Mr.  BROOKE.  I  yield  1  minute  to  the 
Senator  from  New  York. 

Mr.  JAVrrS.  Mr.  President,  the  facts 
here  are  that  at  five  or  less  employees, 
68  percent  of  the  covered  establishments, 
and  10  percent  of  the  workers,  that  is  6.5 
million  workers  are  exempted.  I  certainly 
think  the  argxmient  has  been  eloquently 
made  that  OSHA  was  intended  to  deal 
with  the  protection  of  the  health,  life, 
and  safe^^  of  the  workers  and  that, 
therefore,  this  is  a  very  ill-advised 
amendment. 

It  is  a  complete  blanket  exemption, 
whatever  may  be  the  conditions  in  many 
establishments,  and  we  all  know  in  small 
establishments  those  conditions  are  cer- 
tainly inclined  to  be,  in  many  cases,  not 
up  to  par. 

Mr.  President,  simply  on  the  ground 
that  the  Congress  has  acted  and  that 
there  is  a  very  basic  issue  of  principle 
here  involved  of  discrimination  against 
small  establishment  workers,  I  hope  the 
Senate  will  reject  the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  just 
half  a  minute. 

The  amendment  will  eliminate  about 
68  percent  of  the  Nation's  accidents.  I 
am  one  who  happens  to  think  that  no 
matter  where  a  man  works,  whether 
there  is  1  employee,  100,  or  1,000,  he  is 
entitled  to  safety  protection. 

Last  year  there  were  51,000  deaths  by 
accident  in  business  establishments,  but 
there  were  6  million  injuries,  and  this  is 
what  we  are  trying  to  stop.  This  is  what 
the  able  Senator  from  New  York  talked 
about  with  so-called  small  business. 

Mr.  WILLIAMS.  Mr.  President,  it  is 
most  xmfortunate  that  this  amendment 
is  once  more  before  us.  Again  and  again 
in  recent  years  the  Senate  has  shown  its 
intent  by  rejecting  exemptions.  As  the 
OSHA  program  improves  and  our  under- 
standing of  the  complex  issues  of  occu- 
pational safety  and  health  increases,  it 
becomes  ever  more  apparent  that  an  ex- 
emption of  small  business  from  inspec- 
tions is  unwarranted  and  would  result 
in  serious  harm  to  the  health  and  physi- 
cal well-being  of  millions  of  American 
workers. 

After  the  explosion  into  the  public 
mind  of  the  vinyl  chloride  tragedy  dis- 
covered last  winter,  we  have  become  more 
and  more  cognizant  that  there  are 
himdreds  and  probably  himdreds  of 
thousands  of  potentially  hazardous  in- 
dustrial chemicals  to  which  workers  have 
been  exposed  over  the  past  30  years.  How 


many  of  these  represent  the  tragic  can- 
cer time  bomb  that  vinyl  chloride  did? 
The  answer  may  number  in  thousands. 

The  image  of  the  large  chemical  com- 
panies as  the  source  of  these  death- 
dealing  exposures  to  cancer-causing  sub- 
t;tances  is  not  altogether  accurate.  Forty- 
eight  percent  of  all  firms  manufacturing 
industrial  chemicals  have  fewer  than  20 
employees.  Forty  percent  of  firms  which 
manufacture  organic  industrial  chemi- 
cals, which  include  benzidene  which  is 
linked  to  bladder  cancer,  have  fewer  than 
20  employees.  Forty-five  percent  of  the 
firms  manufacturing  industrial  inor- 
.  ganic  chemicals,  including  inorganic  ar- 
senic which  is  linked  to  lung  cancer,  have 
fewer  than  20  employees.  Sixty-one  per- 
cent of  the  firms  involved  in  the  manu- 
facture of  agricultural  chemicals,  in- 
cluding aldrin  and  dieldrin  and  all  the 
pesticides,  are  plants  with  fewer  than  20 
employees. 

Looking  at  accidents  on  the  other 
hand,  in  the  construction  industry  where 
89  percent  of  the  establishments  em- 
ploy 25  or  fewer  persons,  10  percent  of 
all  recordable  injuries  take  place  and  1 
out  of  every  5  workers  suffers  sm  occu- 
pational injury  or  disease.  In  the  manu- 
facturing industries  where  66  percent 
of  the  establishments  employ  25  or  fewer 
persons,  over  50  percent  of  all  record- 
able injuries  take  place  and  1  out  of 
every  6  workers  suffers  an  occupational 
injury  or  disease.  Nearly  one-half  of  all 
serious  violations  cited  are  found  in 
small  business  establishments. 

Employers  of  25  or  fewer  employees 
represent  90  percent  of  the  establish- 
ments covered  under  OSHA. 

Testimony  before  my  committee  on 
the  proposed  exemption  has  been  re- 
soundingly against  such  action.  Insur- 
ance companies,  imions,  the  National 
Association  of  Manufacturers,  the  As- 
sociated Builders  and  Contractors,  the 
Associated  General  Contractors  and  the 
chamber  of  commerce  have  all  testified 
against  exemptions  of  any  employers 
from  OSHA. 

To  quote  one  statement: 

Wbat  kind  of  law  Is  It  that  pledges  on 
the  one  hand  to  assiire  safe  and  healthful 
working  conditions  for  every  working  man 
and  woman  and  then  turns  aroimd  on  the 
other  hand  and  excludes  90%  of  the  em- 
ployers from  their  obligation  to  provide  such 
conditions?  .  .  .  This  Is  unconscionable  In 
human  terms,  and  In  legislative  terms  It  Is 
Indefenslblle. 

Exemptions  also  cause  some  disastrous 
inequities,  as  can  be  seen  by  looking  at 
the  construction  industry.  I  quote  from 
a  letter  from  the  Associated  General 
Contractors: 

The  construction  industry  would  suffer 
utter  chaos  with  any  action  such  as  this. 
Traditionally,  the  indiistry  has  functioned 
with  a  general  contractor  coordinating  all 
operations  coupled  with  the  support  of  sub 
and  sub-sub  contractors.  The  subs  are  gen- 
erally small  In  size  and  carry  out  specialized 
tasks.  Nonetheless,  the  subs  and  the  sub-subs 
would  create  hazards  for  both  their  own 
employees  as  well  as  those  of  the  general 
contrEu:tor  and  be  free  of  citation  or  pe.ialty. 
The  general  contractor  would  find  himself  in 
a  position  wherein  he  could  be  cited  and  fined 
because  his  employees  were  subjected  to  a 
bazard  created  by  a  subcontractor's  employee 
either  as  a  result  of  error  of  commission  or 


omission.  The  subcontractor  .  .  .  would  be 
free  of  penalty.  We  do  not  believe  that  thU 
was  the  Intent  of  the  Congress  and  the  Pres- 
ident when  the  Occupational  Safety  and 
Health  legislation  was  enacted. 

As  an  original  sponsor  of  the  land- 
mark Occupational  Safety  and  Health 
Act,  I  am  unalterably  opix>sed  to  any 
exemptions  from  the  protection  provided 
by  this  act.  If  we  are  to  assert  ourselves 
as  men  of  conscience  and  fair  play,  we 
must  vote  against  this  amendment  and 
resist  any  misguided  responses  which 
mistakenly  equate  exemptions  with  the 
needs  of  small  business.  The  health 
and  welfare  of  millions  of  American 
workers  rests  on  this  vote. 

Mr.  President,  we  faced  this  issue  last 
year  and  voted  down  an  exemption  of 
employers  of  five  or  fewer  persons.  The 
Senate  confirmed  that  every  working 
man  and  woman  has  a  right  to  a  safe  and 
healthful  workplace. 

As  we  have  become  increasingly  aware 
of  the  hazards  facing  our  workers,  now 
is  not  the  time  to  strip  away  these 
protections. 

I  urge  you  to  vote  against  this  amend- 
ment. 

Mr.  BROOKE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  1  .ninute  re- 
maining. The  time  of  the  opposition  has 
expired. 

Mr.  CURTIS.  Mr.  President,  I  am 
afraid  the  opponents  of  this  amendment 
are  overstating  the  case.  So  many  pro- 
grams, Federal  programs,  exempt  em- 
ployers of  just  a  few.  I  will  not  take 
time  out  of  my  minute  to  enumerate 
them,  but  it  is  very  true. 

Also,  the  fact  remains  that  there  is 
not  a  Senator  here,  I  doubt,  that  can- 
not find  in  his  files  many  letters  from 
employers  where  the  inspector  did  come 
in  and  on  the  spot  informed  him  of  a 
penalty  even  though  he  went  back  to  the 
area  office  and  the  area  officer  signed  the 
paper. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  position  taken  by 
the  distinguished  Senator  from  Nebraska. 
This  small  business  exemption  is  a  solu- 
tion to  the  basic  problem  faced  by  small 
business;  namely,  the  unreasonable  re- 
search burden  placed  on  these  business- 
men by  the  voluminous  and  complex 
OSHA  standards.  Small  businessmen 
cannot  afford  to  hire  professional  con- 
sultants or  safety  engineers  to  help  them 
digest  and  understand  the  highly  tech- 
nical and  complicated  regulations  pro- 
mulgated by  OSHA.  Consultation  cannot 
be  provided  on  a  large  enough  scale  with- 
out an  excessive  appropriation  of  funds. 
Furthermore,  the  complexity  of  the 
regulations  places  an  unfair  burden  on 
the  small  businessman  who  is  trying  to 
ascertain  which  regulations  apply  to  his 
particular  business. 

The  concept  of  OSHA  is  that  in- 
creased worker  safety  and  health  can  be 
assured  through  the  developments  of 
safer  and  more  healthful  working  condi- 
tions. Small  businessmen  realize  the 
merit  of  this  concept  and  agree  with  it. 
Safe  working  conditions  contribute  to 
high  employee  morale  and  increased 
productivity. 
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Mr.  President,  because  of  this  realiza- 
tion on  the  part  of  small  businessmen 
and  because  of  the  unreasonable  burden 
of  research  placed  upon  them  by  OSHA, 
I  believe  the  interests  of  both  business 
and  labor  would  be  best  served  by  the 
exemption  of  small  business  from  OSHA 
regulation. 

The  PRESIDING  OFFICER.  AU  thne 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Nebraska.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  staff  people  as  well  as  Sen- 
ators out  of  the  well? 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senate  will  be  in  order.  The 
Chair  requests  Senators  to  take  their 
seats  and  the  staff  members  to  take  their 
seats,  those  who  are  permitted  the  privi- 
lege of  the  floor.  Senators  will  clear  the 
well  and  kindly  take  their  seats  so  that 
the  vote  can  be  completed. 

Will  the  Senators  and  staff  members 
convenience  the  body  by  taking  their 
seats  and,  if  possible,  clearing  the  aisle? 

The  clerk  will  resume. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.\  I  annoimce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Alabama 
(Mr.  Sparkman),  the  Senator  from  Mis- 
souri (Mr.  Symington)  .  the  Senator  from 
Colorado  (Mr.  Haskell),  and  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because  of 
illness. 

•  I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  each  vote 
"yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Michigan 
(Mr.  Griffin)  are  necessarily  absent. 

The  result  was  announced — yeas  44, 
nays  44.  as  follows: 
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So  Mr.  Curtis'  amendment  was  re- 
jected. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JAVTTS.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  ALLEN.  I  call  for  the  yesis  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  There  Is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  inquiry. 

Mr.  CURTIS.  Who  is  eUgible,  in  the 
case  of  a  tie  vote,  to  make  a  motion  to 
reconsider? 

The  PRESIDING  OFFICER.  A  Sen- 
ator who  voted  with  the  prevailing  side. 
In  this  case,  it  would  be  a  Senator  who 
voted  "nay,"  because  on  a  tie  vote  the 
amendment  fails. 

Mr.  CURTIS.  A  further  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  Is  there  anything  pro- 
vided in  the  rules  as  to  when  the  vote  on 
the  motion  to  reconsider  shall  be  taken? 

The  PRESIDING  OFFICER.  There  is 
nothing  provided  in  the  rules,  as  far  as 
the  Chair  knows. 

Mr.  CURTIS.  A  further  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  Is  it  debatable? 

Mr.  MANSFIELD.  Mr.  President,  wiU 
the  Senator  yield?  The  motion  is  to  lay 
on  the  table,  I  believe,  the  motion  to  re- 
consider. 

The  PRESIDING  OFFICER.  A  mo- 
tion to  lay  on  the  table  is  not  debatable. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  of  the  Senate,  in  view  of  the 
fact  that  the  leadership  did  state  that  at 
the  conclusion  of  this  vote  there  would 
be  no  further  business,  that  the  motion 
to  lay  on  the  table  be  voted  on  at  9:30 
tomorrow. 

Mr.  JAVrrS.  Mr.  President,  I  object, 
and  I  will  explain,  if  I  may. 

Mr.  MANSFIELD.  I  would  hope  the 
Senator  would  not  object  for  a  personal 
reason,  because  what  he  is  doing,  if  that 
is  the  case,  is  set  his  personal  convenience 
against  a  pledge,  in  effect,  made  by  the 
leadership  to  the  Senate  as  a  whole. 

Mr.  JAVITS.  If  the  Senator  will  yield 
at  that  point,  I  have  an  annual  meeting 
of  a  citizens'  committee  in  New  York  at 
9  a.m.,  scheduled  without  the  remotest 
notion  that  we  would  have  tliis  problem. 
I  will  be  back  here  by  noon,  at  12  o'clock. 


happily.  This  is  not  a  matter  of  my  per- 
sonal disposition. 

Mr.  CURTIS.  Let  us  vote  right  now. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  is  not  debatable. 
,  Mr.  CURTIS.  Regular  order,  Mr.  Pres- 
ident. 

Mr.  MANSFIELD.  May  I  have  the  at- 
tention of  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MANSFIELD.  It  has  been  agreed 
to  by  the  leadership  to  take  up  a  privi- 
leged conference  report  on  H.R.  4222.  the 
school  lunch  and  child  nutrition  bill,  at 
9:30  tomorrow.  It  is  my  understanding 
that  that  will  not  take  too  long  to  dispose 
of,  and  I  would  ask  unanimous  consent 
that  immediately  upon  the  conclusion 
of  the  disposition  of  the  conference  re- 
port that  the  Senate  then  return  to  the 
pending  business,  that  other  amend- 
ments be  taken  up,  and  that  at  the  hour 
of  12  noon,  approximately,  a  vote  occur 
on  the  pending  motion  to  table. 

Mr.  HELMS.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


RECESS  UNTIL  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  9  a.m.  tomorrow  tmder 
the  order  previously  entered. 

The  motion  was  agreed  to;  and  at  6:20 
p.m..  the  Senate  recessed  until  Friday, 
September  19.  1975.  at  9  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  September  18.  1975: 
Department  of  Justice 

James  B.  Young,  of  Indiana,  to  be  tJJS. 
attorney  for  the  southern  district  of  Indiana 
for  the  term  of  4  years. 

Julio  Morales-Sanchez,  of  Puerto  Rico,  to 
be  U.S.  attorney  for  the  District  of  Puerto 
Rico  for  the  term  of  4  years. 

Energy  Research  and  Development 

Austin  N.  Heller,  of  New  York,  to  be  an 
Assistant  Administrator  of  Energy  Research 
and  Development. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
for  any  duly  constituted  committee  of  the 
Senate.) 

In  the  Air  Force 

The  foUowlng-named  officer  for  temporary 
appointment  In  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10,  United 
States  Code,  to  the  grade  Indicated,  to  which 
grade  he  was  appointed  during  the  last  recess 
of  the  Senate : 

To  be  major  gejieral 

Maj.  Gen.  Thomas  P.  Stafford,  XXX-XX-XXXX 
FR  (lieutenant  colonel.  Regular  Air  Force), 
UJS.  Air  Force. 

In  the  Asmt 

The  following  U5.  Army  Reserve  officer  for 
appointment  to  the  grade  of  brigadier  gen- 
eral. Army  of  the  United  States,  and  brigadier 
general.  VS.  Army  Reserve,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593a,  3371,  3442,  and  3447: 
To  be  brigadier  general 

Col.  RusseU  Ivan  Berry,  XXX-XX-XXXX. 

The  following  U.S.  Army  Reserve  officer  for 
appointment  to  the  grade  of  brigadier  gen- 
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eral,  U.S.  Army  Reserve,  under  the  provisions 
of  title  10,  sections  593a  and  3371 : 
To  be  brigadier  general 

Col.   Demetrl   Michael   Splro,   XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officer  named  herein  for  promotion  as 
Reserve  commissioned  officer  of  the  Army  un- 
der the  provisions  of  title  10,  United  States 
Code,  sections  593(a)   and  3385: 

To  be  brigadier  general 

Col.  Thomas  Kennon  Williams,  Jr.,  426- 
14-3389. 

The  Army  National  Ouard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  conunissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 
To  be  major  general 

Brig.  Oen.  John  Blatsos,  XXX-XX-XXXX. 

Brig.  Oen.  Kennedy  Cornelius  BuUard,  267- 
05-3907. 

Brig.  Gen.  Franklin  Everett  Miles,  525-24- 
6607. 

To  be  brigadier  general 

Col.  Thomas  Craft  Armstrong.  XXX-XX-XXXX. 

Col.  James  George  Sieben,  XXX-XX-XXXX. 

Col.  James  LeRoy  Spence,  XXX-XX-XXXX. 

Col.  WUliam  David  Weller,  XXX-XX-XXXX. 
In  the  Navy 

Adm.  Means  Johnston,  Jr.,  U.S.  Navy,  for 
appointment  to  the  grade  of  admiral  on  the 
retired  list,  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  5233. 

Vice  Adm.  Robert  S.  Salzer,  U.S.  Navy,  for 
appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5233. 

The  following-named  Reserve  Officers  of 
the  U.S.  Navy  for  permanent  promotion  to 
the  grade  of  rear  admiral : 

LINZ 

James  Greallsh  Richard  G.  Altmann 

Philip  C.  Koelsch  John  R.  Rohleder 

Robert  N.  Pltner  Robert  M.  Oarrlck 
Frank  E.  Guest,  Jr. 


MEDICAI,    CORPS 

William  J.  Mills,  Jr. 

StTPPLT    COBPS 

Lee  E.  Landes. 

CTVn,   ENCntEER    CORPS 

Philip  V.  King. 

JtTCXiE    ADVOCATE    GENERAL'S    CORPS 

Hugh  H.  Howell.  Jr. 

In  the  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corps   for   permanent   appointment   to   the 
grade  of  major  general : 
Andrew  W.  ODonnell  Arthur  J.  PoiUon 
Adolph  G.  Schwenk       Kenneth  McLennan 
Herbert  L.  Wllkerson    Joseph  Koler,  Jr. 
Clarence  H.  Schmld 

The  following-named  officers  of  the  Marine 
Corps   for   permanent   appointment   to   the 
grade  of  brigadier  general : 
Francis  W.  Tief  Darrel  E.  BJorklund 

Calhoun  J.  Kllleen       George  L.  Bartlett 
Edward  J.  Megarr  Richard  C.  Schulze 

William  B.  Fleming       William  R.  Maloney 
Charles  G.  Cooper  Charles  D.  Roberts,  Jr. 

John  K.  Davis 

The  following-named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  grade  of  major  general : 

Harold  Chase. 

Robert  E.  Friedrlch. 

The  foUowing-nemed  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  grade  of  brlgr.dler  general: 

Jack  M.  Frlsble. 

Dorsey  J.  Bartlett. 

In   the   Air   Force   and   Army 

Air  Force  nominations  beginning  Maj.  Al- 
fred T.  Bachman,  to  be  lieutenant  colonel, 
and  ending  MaJ.  Charles  A.  T.  Foreman,  to 
be  lieutenant  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  Septem- 
ber 3.  1975. 

Air  Force  nominations  beginning  Earl  J. 
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Abert.  to  be  lieutenant  colonel,  and  ending 
Max  F.  Wichers.  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  September  3,  1975. 

Air  Force  nominations  beginning  Clark  E. 
Aamodt.  to  be  lieutenant  colonel,  and  end- 
ing Robert  SteJTen,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  September  3.  1975. 

Air  Force  nominations  beginning  James  B. 
McClary,  Jr.,  to  be  major,  and  ending  Oliver 
S.  Winter,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Ssnate  and 
appeared  in  the  Congressional  Record  on 
September  3,  1975. 

Air  Force  nominations  beginning  George 
W.  Carpenter.  Jr..  to  be  major,  and  ending 
Russell  E.  Zurawka.  to  be  first  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  September  3,  1975. 

Air  Force  nominations  beginning  Fred- 
erick M.  Abbot.  Jr..  to  be  first  lieutenant, 
and  ending  Joseph  E.  Zumpf.  to  bo  first 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Con- 
gressional Record  on  September  3.   1975. 

Army  nominations  beginning  Jimmy  P. 
Bates,  to  be  colonel,  and  ending  Bobby  L. 
Brown,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Conoressional  Record  on 
September  3.  1975. 

Army  nominations  beginning  Clyde  D. 
Sadler,  to  be  colonel,  and  ending  Lawrence 
P.  Wzorek.  to  be  first  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
September  3,  1975. 

Army  nominations  beginning  Dorothy  L. 
Kemske.  to  be  lieutenant  colonel.  Regular 
Army,  and  colonel.  Army  of  the  United 
States,  and  ending  Bryon  J.  Young,  to  be 
second  lieutenant,  which  nonrUnations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  September  3.  1975. 
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The  House  met  at  11  o'clock  a.m. 

Dr.  R.  H.  Collins  Lee,  general  secretary, 
African  Methodist  Episcopal  Zion 
Church.  Washington,  D.C.,  offered  the 
following  prayer : 

O  God,  we  pray  Thee  that  we  hold  our 
liberty  in  high  esteem  because  Thou  hast 
not  dealt  so  with  every  nation. 

We  thank  Thee  for  this  wonderful 
country  in  which  we  are  privileged  to 
live.  Inspire  all  our  people  to  hold  sacred 
this  glorious  heritage.  Keep  us  from  strife 
and  may  we  live  in  unity. 

Bless,  we  pray  Thee,  our  President  and 
those  who  labor  in  high  power  places. 

Bless  all  who  are  in  need  and  who  labor 
in  these  critical  times. 

In  the  name  of  the  Prince  of  Peace,  our 
Lord  Jesus.  Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.J.  Res.  128.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  the  fourth  Sunday  in 
September  of  each  year  as  "Good  Neighbor 
Day." 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  8121,  DEPART- 
MENTS OF  STATE,  JUSTICE,  AND 
COMMERCE,  THE  JUDICIARY  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS. 1976 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R.  8121) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976. 
and  for  other  purposes. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  PLYNT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Standards  of  Official  Conduct  be  per- 
mitted to  sit  today  during  proceedings 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
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the    request    of    the    gentleman    from 
Georgia? 
There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION.  CITIZENSHIP 
AND  INTERNATIONAL  LAW  OF 
THE  COMMITTEE  ON  THE  JUDI- 
CIARY TO  SIT  TODAY  DURING 
5-MINUTE  RULE 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Immigration,  Citizenship  and  Interna- 
tional Law  of  the  Committee  on  the 
Judiciary  be  permitted  to  sit  today  dur- 
ing the  5-minute  rule. 

The  {SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


APPEAL    TO     MEMBERS     TO     SIGN 
DISCHARGE  PETITION  NO.  4 

'Mrs.  HOLT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  HOLT.  Mr.  Speaker,  for  the  12th 
consecutive  year,  the  verbal  and  mathe- 
matical test  scores  of  high  school  seniors 
seeking  admission  to  college  have 
declined. 

The  public  elementary  and  secondary 
schools  are  not  teaching  our  young  to 
read  and  write  even  passably  well.  Our 
schools  are  producing  generations  of 
semiliterates. 

It  is  also  very  sad  that  a  nation  which 
has  produced  technological  marvels  is 
unable  to  teach  its  yoimg  even  a  reason- 
able level  of  proficiency  in  mathematics. 

The  taxpayers  have  made  a  huge  in- 
vestment in  education  within  the  past 
dozen  years,  and  they  are  being  ill- 
served  by  continuing  decline  in  the  qual- 
ity of  education. 

It  is  time  to  require  public  education 
to  return  to  the  basics,  to  concentrate 
totally  on  teaching  the  basic  skills  our 
young  need. 

As  we  approach  this  task,  our  schools 
should  not  be  endlessly  harassed  and 
disrupted  by  social  experiments  with 
racial  quota  systems. 

I  appeal  to  the  House  to  sign  discharge 
petition  No.  4,  to  force  the  Judiciary 
Committee  to  release  H.R.  2818,  which 
would  end  the  dissistrous  Federal  policy 
of  imposing  racial  quotas  on  schools. 


CONFERENCE  REPORT  ON  H.R.  4222. 
NATIONAL  SCHOOL  LUNCH  ACT 
AND  CHILD  NUTRITION  ACT  OF 
1966  AMENDMENTS  OF  1975 

Mr.  PERKINS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4222  > .  to  amend  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966  in  order  to  extend  and  revise 
the  special  food  service  program  fpr 
children  and  the  school  breakfast  pro- 
gram, and  for  other  purposes  related  to 
strengthening  the  school  lunch  and  child 
nutrition  programs,  and  ask  unanimous 
CXXI 1846— Part  23 


consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
September  15.  1975.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Kentucky  (Mr.  Perkins)   is  recognized. 

Mr.  PERKINS.  Mr.  Speaker,  the  con- 
sideration of  this  conference  report  here 
today  brings  to  a  conclusion  a  long  and 
difficult  debate  on  how  to  reach  more 
schoolchildren  with  the  school  lunch 
program. 

The  conference  report  does  not  con- 
tain all  of  what  I  had  hoped  for  nor  what 
I  fought  for  during  the  last  8  months. 
It  is  nevertheless  a  report  which  I  whole- 
heartedly support  and,  despite  the  fact 
that  the  House  was  forced  to  recede  on  a 
very  important  issue,  this  is  the  best 
school  lunch  and  child  nutrition  bill  we 
have  considered  in  the  last  5  years. 

Because  the  debate  has  been  long  and 
controversial.  I  would  like  to  take  some 
time  to  review  for  my  colleagues  some  of 
the  legislative  history. 

Beginning  with  its  inception  in  1946, 
the  national  school  limch  program  has 
had  the  single  purpose  of  improving  the 
nutritional  status  of  all  children  in 
school.  Over  the  last  29  years,  the  pro- 
gram has  grown  from  one  involving  an 
expenditure  of  less  than  $100  million  to 
a  program  of  an  annual  cost  of  nearly 
$2  billion. 

In  addition,  more  than  $300  million  is 
now  expended  on  programs  such  as  the 
school  breakfast,  WIC,  special  milk,  and 
nonschool  feeding  service  programs.  Mil- 
lions of  needy  and  nonneedy  children 
have  been  brought  into  the  program,  and 
because  of  legislation  emanating  from 
the  Committee  on  Education  and  Labor 
Federal  subsidies  on  free  and  reduced- 
price  lunches  have  risen  dramatically. 
This  growth  has  been  particularly  great 
in  the  last  5  years  with  the  total  num- 
ber of  children  receiving  free  and  re- 
duced-price lunches  more  than  doubling 
from  4.5  million  in  1970  to  9.9  million 
in  1975. 

During  this  same  period,  however,  par- 
ticipation by  students  paying  the  full 
price  has  decreased  from  18  million  to 
15.3  million.  This  dramatic  loss  in  the 
participation  of  paying  students  is  in- 
consistent with  the  purposes  of  the  pro- 
gram, and,  indeed,  jeopardizes  the  fu- 
ture of  the  entire  school  lunch  program 
including  the  free  and  reduced-price 
program. 

The  House  version  of  H.R.  4222  rec- 
ognized this  problem,  and  accordingly 
it  was  a  balanced  piece  of  legislation, 


designed  to  improve  the  nutritional 
status  of  all  children. 

That  bill,  which  was  approved  here  in 
the  House  overwhelmingly  by  a  vote  of 
355  to  59.  provided  needed  additional  fi- 
nancial support  for  all  aspects  of  the 
lunch  program.  Additional  funds  were  to 
be  provided  not  only  for  the  free  and  re- 
duced program,  but  also  for  that  portion 
of  the  program  under  which  students  pay 
the  full  price  for  their  lunch. 

My  colleagues  will  recall  the  lengthy 
discussion  which  took  place  on  the  floor 
of  the  House  March  24  and  25,  in  regard 
to  the  committee  proposal  to  establish  a 
national  maximum  of  25  cents,  and  sub- 
sequently 35  cents,  as  the  price  of  a 
school  lunch.  I  felt  at  that  time,  as  I  still 
do,  that  it  was  necessary  to  strengthen 
the  paying  program  so  that  the  steadily 
rising  cost  of  a  school  lunch  would  not 
price  middle -income  children  out  of  the 
program.  Our  statistics  show  that  the 
paying  program  has  suffered  a  decline  in 
participation  from  1970  to  1975  of  almost 
3  million  children.  Much  of  that  loss  was 
due  to  the  rising  cost  of  the  lunch — the 
preparation  cost  of  a  lunch  in  1970  being 
62.2  cents  and  in  1975  being  over  85  cents. 
When  our  efforts  to  obtain  approval  of 
this  provision  failed,  a  number  of  Mem- 
bers joined  me  in  an  effort  to  provide  a 
more  modest  and  reasonable  payment  of 
5  cents  for  each  paying  lunch.  The  cost 
of  this  provision  was  estimated  at  $125 
million,  and  the  purpose  of  it  was  to 
provide  a  small  additional  subsidy  so 
that  school  districts  would  not  have  to 
raise  their  lunch  prices  for  this  present 
school  year.  During  the  course  of  the  de- 
bate on  it.  there  was  ample  evidence  that 
rising  lunch  prices  resulted  in  curtail- 
ment of  participation.  As  an  example,  a 
survey  of  the  lunch  program  in  the  ele- 
mentary schools  in  Wisconsin  was  cited 
by  Mr.  Cornell.  It  indicated  that  when 
the  lunch  charge  was  25  cents.  82  per- 
cent of  the  children  participated;  when 
the  charge  was  35  cents,  68  percent  of 
the  children  participated;  when  the 
charge  was  45  cents,  44  percent  partici- 
pated ;  and  when  the  charge  was  55  cents, 
a  mere  22  percent  purchased  the  hot 
lunch. 

In  a  very  recent  study,  half  of  the  State 
school  lunch  directors  reported  that  a 
decrease  in  participation  in  the  paid 
lunch  program  was  a  result  of  the  in- 
crease in  cost  of  the  lunch  to  the  student. 
In  Alaska,  for  example,  where  the  aver- 
age cost  increase  of  a  lunch  to  a  child 
was  10  cents,  the  participation  decreased 
8  percent.  In  Florida,  the  average  in- 
crease of  8  cents  resulted  in  a  9-percent 
decrease  in  participation.  The  State  of 
Minnesota  reported  that  for  each  5  cents 
increase,  there  was  a  5-to- 10-percent 
decrease  in  participation.  An  average  in- 
crease of  5  cents  in  New  Mexico  resulted 
in  a  participation  decrease  of  6  percent. 

Numerous  comments  were  made  by 
other  directors  to  the  effect  that  as  the 
price  to  the  child  increases,  the  partici- 
pation drops. 

I  should  note  further  that  a  decrease 
in  the  number  of  paying  children  could 
cause  school  districts  to  discontinue 
their  school  lunch  programs  altogether. 
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Therefore,  both  the  middle-income  stu-     able,  however,  to  retain  the  95-percent  Another    important   section   provides 
dents  and  the  low-income  student  would     figure.  To  review,  then,  in  this  last  con-  that  any  child  whose  parent  is  unem- 
sulTer  from  this  loss.  This  has,  in  fact,     ference  the  House  was  asked  to  recede  on  ployed  be  served  a  free  or  reduced  price 
taken   place   and   that   testimony    was    two  points.  We  most  reluctantly  did  on  lunch  if  the  family  income  eligibility 
heard  by  the  Committee  on  Education     the  3-cent  subsidy,  but  held  firm  on  the  guidelines  are  met.  We  intend  that  in 
and  Labor  during  its  hearings  in  March,     other — the  setting  of  an  income  guide-  determining  eligibility,  schools  consider 
Just  before  the  August  recess,  agree-     line  for  the  reduced  price  lunch  program  only  the  family's  current  income — that 
ment  was  reached  on  H.R.  4222  in  con-     at  95  percent  of  the  poverty  level.  is,  the  income  during  the  current  period 
ference  which  very  closely  paralleled  the        With  regard  to  the  first.  I  still  feel  of  imemployment.  We  also  intend  that 
original  House  version.                                that   the   paying   program,   which   ac-  schools  institute  eCfectlve  efforts  to  in- 
That  conference  report,  like  the  orlgl-    counts  for  60  percent  of  lunches  served  form  the  unemployed  about  free  or  re- 
nal House  bill,  was  a  balanced  piece  of     throughout  the  year,  must  remain  well  duced-prlce  school  meals.  To  this  end, 
legislation  designed  to  better  finance  all    patronized  so  that  we  may  continue  to  the  conferees  directed  the  Secretary  to 
aspects  of  the  limch  program.  Twenty-     offer  to  all  children  a  nutritious  meal  at  promulgate  regulations  requiring  local 
four  of   the   30   conferees  on   the  bill     an  affordable  price.  I  hope  my  colleagues  school  authorities  to  distribute  informa- 
signed  the  conference  report,  with  19  of     will  watch  carefully,  as  I  will  watch,  the  tional  materials  on  free  and  reduced- 
the  22  House  conferees  agreeing  to  the    results   of   further   Increases   in   lunch  price  school  meals  to  all  local  unemploy- 
report.                                                              costs  during  the  present  school  year.  If  ment  ofiBces,  to  major  employers  con- 
This  was  understandable  in  that  there     we  see  further  erosion  of  paying  students  templating  large  layoffs,  and  to  unions 
was  not  one  provision  in  that  report    because  of  rising  prices,  we  must  face  up  with  unemployed  members, 
which  should  have  been  opposed  by  any    to  this  loss  once  again.  The  conference  report  includes  several 
organization  or  person  interested  in  nu-        With  regard  to  the  second,  I  should  other  major  school  lunch  provisions.  One 
trition  and  well-balanced  and  adequate    like  to  discuss  now  the  provisions  of  the  provision     originally    included    in    the 
diets  for  our  children.                                   conference  report,  starting  with  the  re-  House  bill  makes  children's  residential 
To  the  contrary  those  provisions,  be-     duced  price  lunch  program  because  It  is  institutions  eligible  for  the  school  lunch 
cause  of  inflation,  are  desperately  needed    clearly  one  of  the  most  important  pro-  and  breakfast  programs. 
If  we  are  to  continue  in  our  effort.  We     visions.  In  my  judgment  this  provision  should 
could  have  expected,  in  light  of  the  over-        As  I  said,  the  original  House  bill  re-  apply  to  any  public  or  licensed  nonprofit 
whelming  votes  on  H.R.  4222  in  both  the    quired  reduced  pries  meals  to  be  offered  residential  institution  in  which  a  major- 
House  and  the  Senate,  and  the  substance    In  every  participating  school  and  placed  ity  of  the  clients  are  children.  It  will 
of   the   conference   report,   that   there    the  eligibility  ceiling  for  reduced  price  apply  to  such  institutions  as  orphan- 
would  be  overwhelming  support  for  it.        meals  at  100  percent  above  the  USDA  ages,  homes  for  mentally  retarded  chil- 
However,  on  September  5,  the  Senate     Secretary's  "income  poverty  guidelines."  dren,   homes  for  emotionally  disturbed 
recommitted  H.R.  4222  to  the  conference    This  would  be  $10,020  for  a  family  of  four  children,  homes  for  immarried  mothers 
committee  by  a  record  vote  of  76  to  0.     during  the  current  school  year.  The  Sen-  and  their  infants,  temporary  shelters  for 
There  were  no  instructions  with  the  re-     ate  bill  contained  no  comparable  pro-  runaway  children,  temporary  children's 
committal.  However,  the  discussion  on     vision.  homes  for  abused  children,  hospitals  for 
the  floor  of  the  Senate  indicated  that        Essentially,  the  House  conferees  pre-  children  who  are  chronically  111,  and  Ju- 
the   principal    opposition    to    the   con-    vailed  on  this  issue,  with  the  conference  venile  detention  centers,  and  other  chll- 
ference  report  was  related  to  budgetary    making  only  a  slight  modification.  The  (Jreh's  institutions, 
concerns — and  more  particularly,  to  our    conference  agreed  to  mandate  the  pro-  There  are  some  430.000  children  who 
agreement  to  provide  a  3-cent  subsidy     vision  of  reduced  price  meals  In  particl-  Uve  in  institutions  of  tills  type  Instltu- 
on  each  limch  other  than  a  free  or  re-     pating  schools,  and  lowered  the  eligibility  tlons   serving   these  children   will  now 
duced  price  lunch  rather  than  a  5-cent    ceiling  only  slightly-to  95  Percent  of  receive  reimbursements  equal  to  those 
subsidy  as  was  proposed  m  the  House    the  mcome  poverty  guidehnes  or  $9,770  received  bv  schools  Dartirinatine  in  thP 
biU.                                                                   for  a  family  of  four.  This  wlU  mean  that  «p^^i  ,,,„,h  „^Z.<f^    l  "^^7^  ,J'^^ 
Because  there  were  a  number  of  feed-     an  additional  2.2  million  students  will  f  ^^L^^^S  Jl  ^  T'      ^  including 
ing  programs  about  to  expire  and  be-     qualify  under  the  bill  for  a  reduced  price  *  ^^^"^  °/  those  reimbursements  for  the 
cause  there  were  so  many  necessary  end     meal  where  the  price  to  the  student  can-  information  oi  tne  Members: 
desirable  features  in  H.R.  4222,  tliere  was     not  exceed  20  cents.  School  Lttnch  Program 
great  pressure  on  the  House  conferees  to        This  is  a  great  step  forward.  This  ex-  ^'reo  lunch  program: 
go  back  to  conference  immediately.            cellent  provision  will  be  of  great  benefit  (in  cents] 
This  we  did  and  when  we  went  back     to   children   from   low-income   working  General      cash-for-food      assistance 

to  conference  it  was  my  position  that  the     families.  At  present  many  of  these  chll-        (sec.    4) 12.25 

House  stand  firm  on  the  3-cent  subsidy     dren  are  paying  from  45  to  65  cents  for     Special  cash  assistance  (sec.  11 ) 54.50 

and  on  another  House  provision  objected     a    school    lunch.    Participating    schools  Commodities  for  cash  m  lieu  plus  ad- 

to  in  the  Senate  which  required  the  serv-     must  now  offer  these  children  a  lunch  at        ditional  half  pint  free  mUk 11. 00 

ice  of  a  reduced-price  limch  to  students    a  price  of  20  cents  or  less.  Participation  Total                                         "tTtr 

from  families  with  incomes  95  percent     in  the  reduced  price  program  in  the  past  77.75 

above  the  income  poverty  guidelines.             has  been  far  less  than  it  should  have  Difference  between  free  and  reduced  price 

We  were  asked  by  the  Senate  to  re-     been.  Now  that  the  program  is  manda-  '^  ^°  '^'^^  '"^  '^^^  ^^  ^"«  V4  pint  milk, 

cede  on  the  3-cent  provision  and  to  drop     tory,  we  can  expect  that  the  benefits  of  «*'!"'=«<*  P^'^^  program: 

the  income  eligibility  guideline  to  90  per-     this  program  will  be  extended  to  greatly  1^"  cents) 

cent  of  the  poverty  level.  We  said  that     increased  numbers  of  eligible  children.  General  cash-for-food  assistance  (sec. 

we  would  not  do  that.  In  lieu  of  the  3-         Another  section  of  the  report  directs     „  **  12.25 

cent  subsidy,  we  offered  a  compromise     the  Secretary  of  Agriculture  to  establish     n^^i^li.^i'^^'*^''^.  <T  "> *t^ 

under    which    additional    commodities     procedures  to  diminish  waste  of  foods  In     Commodities  for  cash  in  lieu i^oo 

would  be  distributed  this  year  equal  to     the  school  lunch  program  and.  further.  Total... e?  75 

1  cent  per  lunch  on  every  lunch  served     Provides   that  students  m  senior  high 

and  that  we  go  to  100  percent  of  the  pov-     schools  shaU  not  be  required  to  accept  ^y^B  lunch  program: 

erty  index.  This  was  rejected  by  the  Sen-     o^^r^d  foods  which  they  do  not  intend  ^'^^  cents] 

ate  conferees  imanimously                               *o  consume  when  paying  the  full  charge  General  cash-for-food  assistance  (sec. 

s^e'rHf s  £'i- "\"^^  f^Se's;!nrs?frvSo"„"^e"ss     ----- 

w«^fi«wn  r^,^                 •^^..  w°  *^®     maintain  the  basic  nutritional  Standards  The    conference    report    retains    the 

Mouse  bill.  This  too  was  rejected  by  the    and  objectives  of  the  school  lunch  pro-  House  provision  requiring  the  Depart- 

Senate  conferees  unanimously.  We  were     gram.  ment  of  Agriculture  to  refrain  from  re- 
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stricting  participation  of  local  producers 
when  purchases  are  made  for  the  com- 
modity distribution  program.  This  pro- 
vision is  meant  to  encourage  the  Depart- 
ment to  use  local  producers  wherever 
possible  In  purchasing  agricultural  com- 
modities for  the  school  limch  and  child 
nutrition  programs. 

In  part,  information  Indicating  that 
food  shipped  from  the  continental  United 
States  to  Hawaii  under  the  commodity 
distribution  progrsun  did  not  fit  into  the 
eating  habits  of  the  majority  of  the 
children  in  Hawaii  prompted  this  provi- 
sion. Accordingly,  the  statement  of  man- 
agers directs  the  Department  of  Agricul- 
ture to  give  proper  consideration  and  at- 
tention to  the  cultural  eating  habits  and 
dietary  preferences  of  participants  when 
acquiring  and  distributing  agricultural 
commodities  In  Hawaii  and  localities 
where  there  are  comparable  problems. 

A  second  provision  in  the  conference 
report  extending  the  Secretary's  author- 
ity to  purchase  agricultural  commodi- 
ties when  acquisitions  imder  other  au- 
thorities are  not  available  will  also  be 
helpful  In  alleviating  these  problems. 

Other  significant  provisions  of  this 
conference  report  include  m^tiring  the 
school  breakfast  program  a  permanent 
program.  More  importantly,  however,  the 
report  makes  clear  that: 

It  Is  the  purpose  and  intent  of  Congress 
that  the  school  breakfast  program  be  made 
available  In  all  schools  where  It  Is  needed  to 
provide  adequate  nutrition  for  children  In 
attendance. 

The  Secretary  of  Agriculture  Is  direct- 
ed to  devise  plans  that  will  effectuate 
this  expansion  to  all  needy  schools  and 
needy  children  and  to  report  his  plans  to 
the  Congress.  The  need  for  the  expansion 
of  the  breakfast  program  Is  clear.  It  Is 
evidenced  by  the  fact  that  only  13,000  out 
of  100,000  public  schools  In  the  country 
are  providing  breakfasts. 

The  summer  food  program  for  chil- 
dren Is  extended  through  September  30, 
1977,  with  increased  reimbursement  rates 
set.  The  conference  report  requires  that 
summer  feeding  sponsors  serve  children 
from  areas  of  poor  economic  conditions. 
Sponsors  would  also  have  to  operate  a 
"regularly  scheduled"  program,  meaning 
that  the  program  would  be  situated  at 
a  specific  site  and  run  at  regular  times. 
The  bill  also  allows  sponsors  to  serve 
breakfasts,  lunches,  suppers,  and  supple- 
ments so  long  {IS  the  various  meal  serv- 
ices do  not  overlap  or  coincide. 

The  Secretary  will  no  longer  be  per- 
mitted to  prohibit  sponsors  from  serv- 
ing more  than  one  meal  per  day.  Under 
the  conference  report,  sponsoring  in- 
stitutions must  be  provided  with 
monthly  advance  payments  on  June  1, 
July  1,  and  August  1  of  each  year. 
Finally,  the  conference  adopted  an  im- 
portant provision  that  provides  funds 
to  the  States  for  administering  the  sum- 
mer feeding  program. 

The  conference  report  also  contains 
several  major  provisions  affecting  the 
special  supplemental  food  program  for 
women.  Infants,  and  children— WIC.  The 


conference  retained  a  House  amend- 
ment to  authorize  a  funding  level  of 
$250  million  a  year  for  this  program  for 
fiscal  year  1976,  next  summer's  transi- 
tion period,  fiscal  year  1977,  and  fiscal 
year  1978.  The  conference  also  adopted 
a  Senate  provision  requiring  section  32 
funds  to  be  used  for  the  WIC  program 
during  fiscal  years  1976  and  1977  and 
next  summer's  transition  period. 

These  provisions  require  that  If  Con- 
gress appropriates  less  than  that  au- 
thorized for  fiscal  year  1976  or  fiscal 
year  1977 — or  less  than  the  authorized 
level  during  the  3-month  transition — 
then  the  Secretary  must  use  enough  sec- 
tion 32  fimds  to  bring  the  new  funds 
made  available  each  year  to  the  author- 
ized levels.  ITie  provisions  sigreed  to  in 
conference  mandate  the  expenditure  of 
this  $250  million  each  fiscal  year. 

During  fiscal  year  1976,  unused  WIC 
funds  from  the  previous  fiscal  year  will 
also  be  available. 

The  conference  also  accepted  the  "en- 
titlement" provision  contained  in  the 
House  bill  which  requires  that  agencies 
applying  for  the  WIC  program  have  a 
determination  of  their  eligibility  made 
Immediately  and,  if  found  eligible,  be 
fully  funded.  For  fiscal  1976,  then,  the 
"entitlement"  mandate  Is  to  become  op- 
erative. During  fiscal  year  1978,  all  elig- 
ible agencies  seeking  to  operate  the  pro- 
gram must  immediately  be  funded  up  to 
the  $250  million  authorization  level. 

I  am  also  proud  of  the  child  care  feed- 
ing section  of  the  bill.  In  this  area,  there 
were  few  differences  in  conference  be- 
cause the  Senate  Agriculture  Committee 
largely  adopted  this  section  of  the  House 
bill.  The  final  conference  report  provides 
that  in  the  child  care  food  program  and 
also  in  the  summer  food  program  all 
eligible  sponsors  can  obtain  the  lunch 
and  breakfast  programs  upon  request. 
Child  care  sponsors  are  permitted  to 
serve  breakfasts,  lunches,  suppers,  and 
two  supplements  a  day. 

The  child  care  section  of  the  bill  makes 
family  day  care  homes  eligible  for  this 
program. 

The  conference  report  provides  that 
the  reimbursement  rates  paid  in  the 
child  care  food  program  be  the  same  as 
those  used  in  the  school  food  programs, 
and  that  the  same  income  standards  and 
hardship  deductions  be  used  in  the  child 
care  program  as  are  used  In  the  school 
food  programs  to  determine  whether  a 
child  falls  Into  the  "free,"  "reduced- 
price,"  or  "paid"  income  category. 

The  conference  did  reject  a  provision 
In  the  House  bill  that  required  advance 
payments  to  be  provided  to  child  care 
institutions.  However,  the  conferees  di- 
rected USDA  to  use  a  letter-of-credit 
pasonent  system  to  States,  a  system  that 
USDA  already  uses  for  the  school  food 
program  and  other  food  assistance 
programs. 

Mr.  Speaker,  there  has  been  a  good 
deal  of  confusion  about  H.R.  4222  and 
the  cost  it  would  add  to  the  budget.  One 
of  the  concerns  expressed  in  the  recom- 
mittal debate  in  the  other  body  focused 
on  the  budgetary  implications  of  H.R. 
4222. 


It  is  a  difficult  bill  to  analyze  in  terms 
of  cost.  I  believe  the  clearest  statement 
of  what  Is  Involved  here  is  one  which 
relates  to  what  we  can  expect  In  terms 
of  outlays  this  year  over  and  above 
what  the  Department  of  Agriculture  es- 
timated in  May  as  the  cost  for  a  simple 
continuation  of  the  current  set  of 
services. 

Using  as  the  comparison  this  estimate 
of  the  Department,  H.R.  4222  will  add 
$216,000,000  in  new  budget  authority 
over  the  budget  authority  for  current 
services  and  $201,000,000  over  the  esti- 
mate of  outlays  for  current  services.  At 
the  end  of  my  statement  I  will  insert  a 
chart  breaking  this  down  by  program 
and  a  chart  comparing  fiscal  year  1976 
authorizations  for  the  House  bill,  the 
Senate  amendment  and  the  conference 
report. 

In  summary,  Mr.  Speaker,  the  House 
conferees  did  everything  humanly  pos- 
sible to  maintain  the  House  position  on 
H.R.  4222.  I  wUl  not  detail  all  that  we 
did  to  defend  the  House  position.  Despite 
these  efforts  we  were  unable  to  retain 
any  additional  subsidy  for  paying 
lunches. 

In  every  other  aspect  of  this  report, 
however,  we  have  either  retained  or  im- 
proved upon  the  original  House  version. 
Mr.  Speaker,  we  should  have — and  in 
my  judgment  this  House  very  easily 
could  have — agreed  to  the  first  confer- 
ence report  that  was  filed.  There  is  no 
question  in  my  mind  that  we  should 
and  we  will  approve  this  conference  re- 
port. 

Another  of  the  concerns  registered 
about  the  first  conference  report  was 
that  it  would  be  vetoed  and  that  we 
would  not  be  able  to  override.  In  my 
judgment,  Mr.  Speaker,  if  there  had  been 
a  veto  we  would  have  overridden  and 
in  my  judgment  Mr.  Speaker  if  there  is 
a  veto  of  this  legislation,  we  will  easily 
override. 

Mr.  Speaker,  I  want  to  state  that  this 
is  the  most  comprehensive  child  nutri- 
tion legislation  ever  approved  by  the 
Congress.  It  is  especially  important  be- 
cause it  extends  vital  nutritional  bene- 
fits to  hundreds  of  thousands  of  children 
who  never  before  had  the  opportunity 
to  take  part  In  food  service  programs 
based  on  sound  principles  of  nutrition. 
I  refer  specifically  to  children  in  resi- 
dent type  child  care  institutions,  to  poor 
children  attending  resident  type  sum- 
mer camps,  to  pre-school  children,  re- 
gardless of  income  status,  attending  all 
tjTJes  of  day  care  centers,  and,  finally 
to  mothers,  infants,  and  children  in  areas 
not  previously  covered  by  the  WIC  pro- 
gram. 

Passage  of  this  bill  marks  another 
major  step  toward  Improving  the  nutri- 
tional status  of  the  Nation's  children. 
Congress  can  rightfully  take  great  pride 
in  the  significant  actions  it  has  taken 
over  the  psist  5  years  to  help  achieve 
this  objective.  I  am  also  personally 
proud  that  the  House  Education  and 
Labor  Committee  has  had  a  major  role 
in  this  period  of  great  accomplishment. 
The  chart  referred  to  follows: 
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House  bill 


Senate 
amendment 


Mandatory  reduced  price  lunch  program . .  >  $108, 000. 000  .. . 

School  breakfast  program 144,000.  000 

Summer  food  program '  20.000,000 

WIG  program.- 250,000,000 

Child  care  program 95,000,000 

Children  In  residential  child  care  insti- 
tutions   35, 000,  COO 

■  Current  estimates  for  remainder  of  fiscol  year. 

INCREASED  FISCAL  YEAR  1976  COSTS  OF  H.R.  4222  OVER 
CURRENT  SERVICES  BY  PROGRAM  COMPONENT 

|ln  millionsl 


$144,000,000 

'  20,  000,  000 

250, 000,  COO 

95.000.000 

35. 000,  OOO 


Conference 

report  House 

(Sept.  18,  1975) 


>  $80, 000, 000 

144,000,000 

I  20, 000. 000 

250.000.000 

95. 000. 000 

35,  OOC.  000 


House  bill 


Senate 
amendment 


Conference 

report  House 

(Sept.  18, 1975) 


Special  5cents  payment $125,000,000 

Required  donation  of  cereals  and  oils $79  666  666 

Other 4,500,000  6,'000!00O 

Total 781,500,000  629,000,000 


$6,000,000 


630,  GOO,  000 


Increased  1976  cost  of 

H.R.  4222  over  current 

services ' 

Protram  component 

Budget 
authority 

Outlays 

WIG 

+$50 

+$50 

Expansion  of  reduced  price  lunches. 
Enensicn  to  nonresidential  day  care. 

+80 

+80 

+25 

+25 

Extension  of  reduced  price  lunches 

to  children  of  unemployed  parents. 

+4 

+4 

Residential  Institutions 

+35 

+35 

Summer  feeding 

+20 

+5 

State  administrative  expenses 

+2 

+2 

ToUl 

+216 

+201 

<  May  1975  estimate  of  current  services  by  the  Department  of 
Agriculture. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gentle- 
man jrield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Minnesota  ( Mr. 
Qura).   

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  just  want  to  indicate  that  I  support 
the  conference  report.  The  big  contro- 
versy was  over  the  additional  subsidy  for 
those  who  could  afford  to  pay  for  their 
own  lunches.  All  of  that  now  has  been 
removed  and,  therefore,  I  urge  my  col- 
leagues to  support  the  conference  report. 

The  conference  repxjrt  bill  on  H.R. 
4222— the  School  Lunch  and  (Thild  Nu- 
trition Act  amendments — is  far  superior 
to  the  bill  passed  by  the  House  last  April 
and.  I  feel,  an  improvement  over  the  bill 
passed  by  the  Senate  in  July.  It  has  been 
a  long  and  tortuous  road  to  reach  this 
result,  requiring  a  recommittal  by  the 
Senate  in  September  of  the  original  con- 
ference report  filed  July  30.  But  I  think 
that  this  second  conference  report  repre- 
sents the  best  features  of  both  the  House 
and  Senate  versions  of  the  bill,  while 
eliminating  the  worst  features  of  both. 

That  is  a  genuine  accomplishment — 
one  which  will  improve  the  operation  of 
school  lunch  and  child  nutrition  pro- 
grams— and  I  strongly  endorse  the  final 
bUl. 

Members  will  recall  that  the  bill  as  re- 
ported by  our  committee  had  a  25-cent 
ceiling  on  the  cost  of  lunches  served  to 
children  without  regard  to  family  in- 
come— a  $655  million  added  annual  cost 
item.  It  also  contained,  as  did  the  Senate- 
passed  bill,  a  required  purchase  of  ad- 
ditional commodities  at  a  cost  of  $79  mil- 
lion. By  the  time  the  bill  had  been 
brought  to  the  floor  in  the  form  of  a 
siibstitute  for  the  reported  bill  the  25- 
cent  celling  had  been  raised  to  35  cents 
and  the  $79  million  commodity  purchase 
had  been  dropped.  By  a  vote  of  269  to 
144  the  House  approved  an  amendment 


by  our  colleague,  Mr.  Goodlinc  of 
Pennsylvania,  which  eliminated  the  35- 
cent  maximimi  charge  for  those  who  can 
afford  to  pay  for  their  limches.  But  soon 
after  that  vote  the  committee  rose  and 
fm-ther  consideration  of  the  bill  was  de- 
layed for  several  weeks.  When  consider- 
ation of  the  biU  was  resumed  the  House 
approved — but  with  179  "nay"  votes  cast 
against  it — an  amendment  to  add  a  5- 
cent  supplemental  cash  payment  for  all 
lunches  which  are  not  free  or  reduced- 
price.  The  cost  would  have  been  $125 
million. 

The  House  also  approved  an  amend- 
ment by  Mrs.  (Thisholm  which  I  believe 
will  provide  genuine  financial  relief  to 
lower  middle-income  and  working  poor 
families  who  can  use  financial  help.  It 
mandated  the  serving  of  reduced  cost 
lunches  at  20  cents  for  children  in  fam- 
ilies whose  income  was  100  percent  above 
the  income  eligibility  line  set  for  free 
limches.  Currently  the  eUgibility  for  the 
reduced  price  lunch  would  be  $10,020  for 
a  family  of  four. 

In  the  first  conference  we  eliminated 
the  $79  million  commodities  add-on 
from  the  Senate  bill,  agreed  to  the 
Chisholm  amendment  but  cut  the  in- 
come eligibility  level  to  95  percent  above 
the  free-lunch  income  level — or  $9,770 
for  a  family  of  foiu- — ^but  retained 
3  cents  of  the  5-cent  supplemen- 
tal payment  at  an  initial  annual 
cost  of  $75  million.  As  a  result  of 
the  retention  of  the  3  cents  I  refused  to 
sign  the  conference  report,  as  did  two 
other  of  my  colleagues  on  this  side,  and 
none  of  the  Senate  Republican  confer- 
ees signed  the  report.  Subsequently,  as  I 
have  said,  the  Senate  by  a  vote  of  76  to  0 
on  September  5  recommitted  the  report 
to  conference  after  a  debate  largely  fo- 
cused upon  the  3 -cent  payment.  This 
new  conference  report — agreed  to  by  all 
House  conferees  and  all  except  one  Sen- 
ate conferee — is  the  result. 

Mr.  Speaker,  as  I  have  said,  I  now  be- 
lieve that  we  have  an  excellent  bill.  For 
example,  today  many  schools  do  not 
make  available  reduced  price  lunches  for 
children  who  qualify  and  as  a  result  only 
about  500,000  children  receive  a  20-cent 
limch.  Under  the  Chisholm  amendment 
it  is  estimated  that  an  additional  1,500,- 
000  children  who  qualify  will  take  ad- 
vtmtage  of  the  20-cent  lunch,  and  that 
half  of  these  are  not  now  participating 
at  all  in  the  school  lunch  program. 

This  bill  makes  permanent  the  school 
breakfast  program  which  has  proven  it- 
self both  as  a  nutritional  smd  as  an  edu- 
cational benefit  for  needy  children.  It 
continues  the  special  supplemental  food 
program  for  women,  infants,  and  chil- 
dren at  nutritional  risk — WIG — through 
September  30,  1978.  This  may  well  be 


the  most  effective  point  of  intervention 
nutritionally  for  the  prevention  of  irre- 
versible brain  damage  and  other  defects 
attributable  to  inadequate  child  nutri- 
tion. Its  potential  savings  in  economic 
and  human  and  social  terms  is  literally 
beyond  calculation,  but  must  be  very 
substantial. 

This  bill  makes  the  school  lunch  and 
breakfast  programs  available  to  other 
nonprofit,  licensed  institutions  such  as 
orphanages  and  homes  for  the  mentally 
retarded.  It  extends  and  revises  the  sum- 
mer and  year-round  special  food  service 
programs  for  children  in  child  service  in- 
stitutions. It  has  several  provisions  de- 
signed to  cut  down  on  plate  waste  of  foods 
in  the  school  lunch  program  and  to  im- 
prove program  operations.  It  improves 
and  clarifies  the  House  provision  making 
the  children  of  unemployed  parents  eligi- 
ble for  a  free  lunch  or  reduced-cost  by 
assuring  that  the  family  income  eligi- 
bility standards  for  such  lunches  must  be 
applied.  It  retains  the  amendment  of  our 
colleague,  Mr.  Jeffords,  of  Vermont, 
which  prohibits  restrictions  unfavorable 
to  commodity  purchases  from  local  pro- 
ducers imless  provisions  result  in  sub- 
stantial cost  savings — a  little  noted  pro- 
vision of  the  bill  which  should  be  helpful 
to  both  the  program  and  to  many  of  our 
constituents  whose  food  production  or 
processing  businesses  are  relatively  small. 
There  were  numerous  other  provisions  of 
this  bill  which  are  improvements  over 
existing  law  and  merit  discussion.  Most 
of  these  are  described  in  the  statement  of 
managers. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Will  the  gentleman  give  us  the  bottom 
line  or  the  total  dollar  figure,  whether 
this  is  over  the  House  version  or  over  the 
President's  budget?  Where  are  we  on 
this  particular  point? 

Mr.  QUIE.  If  the  gentleman  will  yield, 
this  is  substantially  imder  the  House  ver- 
sion. I  do  not  have  the  figures  right  in 
front  of  me,  but  I  think  the  House  ver- 
sion was  about  $185  million  more,  if  I 
recall  correctly,  than  this  conference  re- 
port. The  President's  budget  was  $1,600,- 
000,000,  but  that  was  for  a  bill  that  would 
have  block  grants  to  the  States.  If  the 
Congress  did  nothing,  and  it  operated 
under  the  present  law,  it  would  be  a  little 
over  $2,500,000,000,  if  I  recall  correctly. 
The  fiscal  1976  cost  of  this  bill  is  ap- 
proximately $2,700,000,000. 

If  the  chairman  of  the  committee  does 
not  agree  with  that  In  his  figures,  I  wish 
he  would  so  state,  but  that  Is  my  recol- 
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lection,  I  will  say  to  the  gentleman  from 
Ohio. 

Mr.  ASHBROOK.  That  would  be  how 
much  over  the  budget,  then,  roughly  $800  . 
milUon? 

Mr.  QUIE.  Over  the  budget  that  was 
sent  in.  It  would  be  close  to  $1  billion 
over  that.  The  revised  budget,  which 
assumes  a  mere  extension  of  existing 
programs,  would  be  $200  million  imder 
this  Conference  Report. 

Mr.  ASHBROOK.  A  little  under  $200 
million  in  the  revised  budget? 

Mr.  QUIE.  Yes. 

Mr.  ASHBROOK.  The  gentleman  is 
not  talking  about  the  congressional 
budget? 

Mr.  QUIE.  No;  I  am  talking  about  the 
President's  budget,  and  the  amount  that 
the  Department  of  -Agriculture  sent  us. 

Ms.  CHISHOLM.  Mr.  Speaker,  I  am 
pleased  and  delighted  to  speak  with 
wholehearted  support  for  H.R.  4222,  the 
National  School  Limch  Act  and  Child 
Nutrition  Act  Amendments  of  1975.  I 
urge  all  my  colleagues  to  support  this 
bill  which  is  a  landmark  in  child  nutri- 
tion legislation. 

H.R.  4222  is  the  product  of  many 
months  of  negotiation  and  compromise. 
The  bill  that  emerged  from  conference 
last  week  is  a  sleeker  form  of  H.R.  4222, 
with  $75  million  worth  of  fat  removed 
from  the  previous  version.  The  $75  mil- 
lion that  was  eliminated  represented  a 
3-cent  subsidy  for  each  school  lunch 
served  to  middle-  and  upper-income  stu- 
dents. The  absence  of  this  subsidy  has 
gained  support  for  the  bill  from  Demo- 
crats and  Republicans  in  both  Houses  of 
Congress. 

Members  of  the  House  Education  and 
Labor  Committee  and  Senate  Agriculture 
Committee  worked  in  conference  to  limit 
the  provisions  of  this  bill  to  those  which 
we  feel  are  essential  to  making  the  child 
nutrition  programs  function  effectively. 
The  bill  focuses  its  aid  primarily  on  those 
children  who  are  most  in  need  of  nutri- 
tious breakfasts,  lunches,  suppers,  and 
meal  supplements. 

I  am  particularly  gratified  by  the  sec- 
tions of  the  bill  that  deal  with  the  spe- 
cial supplemental  food  program  for 
women,  infants,  and  children — WIC.  The 
bill  reported  by  the  conferees  guarantees 
a  $250  million  a  year  fimding  level  for 
this  program  through  the  use  of  section 
32  funds.  If  in  fiscal  year  1976  or  fiscal 
year  1977  the  Congress  appropriates  less 
than  $250  million  in  new  moneys  for  the 
WIC  program,  the  Secretary  is  required 
to  take- enough  money  from  the  section 
32  fund  to  bring  the  funding  level  to  $250 
million.  The  Secretary  is  also  required 
to  spend  this  $250  million  for  WIC  pro- 
gram operations  In  fiscal  year  1976,  and 
again  for  WIC  operations  in  fiscal  year 
1977. 

In  addition,  the  Secretary  must  also 
spend  any  WIC  carryover  fimds  from  the 
prior  fiscal  year.  These  carryover  funds 
are  in  addition  to  the  $250  miUion  section 
32  authorization  for  fiscal  year  1976  and 
1977,  and  in  addition  to  the  $250  million 
authorization  ceiling  in  fiscal  year  1978. 
Thus  in  fiscal  year  1976,  for  example,  the 
Secretary  must  use  the  $30  to  $40  million 
in  WIC  carryover  funds  from  fiscal  year 
1975  in  addition  to  the  $250  million  in 


fiscal  year  1976  fimds  guaranteed  by  this 
bill. 

These  aspects  of  the  bill  will  permit 
some  growth  in  the  program  so  that  more 
low-income  women  and  children  at  nu- 
tritional risk  are  aided  before  it  is  too 
late. 

The  bill  also  includes  a  provision  un- 
der which  all  eligible  agencies  applying 
for  the  WIC  program  must  immediately 
be  funded  for  the  full  amount  of  funds 
that  they  can  use  to  reach  eligible  women 
and  children,  so  long  as  funds  are  avail- 
able. This  means  that  the  Secretary  can 
not  turn  down  or  delay  action  on  the 
application  of  an  eligible  agency  either 
for  a  program  or  a  caseload  increase  if 
any  WIC  funds  are  going  to  be  unspent 
at  the  end  of  the  fiscal  year.  The  Secre- 
tary must  fund  eligible  agencies  fully  as 
long  as  money  from  the  $250  million  sec- 
tion 32  authorization  or  from  carry-over 
funds  remains  unspent  in  fiscal  year  1976 
or  fiscal  year  1977.  In  fiscal  year  1978, 
the  Secretary  must  fund  eligible  agencies 
up  to  the  $250  million  authorization  ceil- 
ing plus  the  carryover  funds  from  fiscal 
year  1977. 

SCHOOL   LUNCH   PROGRAM 

The  WIC  program  is  not  the  only  pro- 
gram that  is  improved  by  H.R.  4222  as 
reported  out  of  conference.  The  school 
lunch  program  is  strengthened  by  a  pro- 
vision that  I  offered  in  this  Chamber  last 
spring  to  make  it  mandatory  for  schools 
to  offer  reduced-price  lunches  to  chil- 
dren whose  family  income  is  below  195 
percent  of  the  Secretary's  income  poverty 
guidelines.  This  provision  will  make  sev- 
eral miUion  children  eligible  for  reduced- 
price  school  meals  which  must  be  of- 
fered to  eligible  children  for  no  more 
than  2a  cents  a  meal. 

This  provision  will  be  put  into  effect 
quickly.  Specifically,  the  Secretary  must 
publish  final  regulations  at  a  sufficiently 
early  date  so  that  the  new  reduced-price 
lunch  provision  will  be  implemented  in 
all  schools  in  all  states  by  January  1 
1976. 

The  manner  in  which  this  provision  i  s 
implemented  is  exceedingly  important. 
There  is  evidence  that  some  schools  that 
have  operated  reduced-price  school  lunch 
programs  in  the  past  did  not  do  an  effec- 
tive job  of  publicizing  the  availability  of 
reduced-price  meals. 

In  implementing  the  new  provision 
this  January,  local  school  authorities 
must  take  effective  steps  to  insure  that 
eligible  families  learn  of  reduced-price 
meal  availability.  Local  authorities  must 
send  a  special  notice  home  with  children 
and  must  make  public  announcements 
through  the  print  and  broadcast  media. 
Local  authorities  must  also  take  any 
other  actions  needed  to  inform  eligible 
families  about  reduced-price  school 
meals. 

I  believe  the  new  reduced-price  lunch 
provision  in  this  bill  will  prove  of  great 
benefit  to  many  near-poor  families  who 
work  hard  for  low  wages  and  are  usually 
left  out  of  federally  aided  programs  for 
the  needy. 

School  districts  will  also  benefit.  They 
will  receive  44.5  cents  in  Federal  funds 
for  each  reduced -price  lunch  served.  The 
Federal     payment     for     reduced-price 


lunches  must  always  be  10  cents  less  than 
the  payment  for  free  lunches. 

Another  group  in  our  population  that 
will  be  helped  by  this  legislation  is  the 
unemployed.  Originally,  the  House 
passed  a  provision  to  make  children  eligi- 
ble for  free  school  meals  if  the  principal 
wage-earner  in  the  family  was  unem- 
ployed. The  Senate  conferees  would  not 
agree  to  this  provision  but  we  did  get 
something  that  is  still  significant  for 
many  imemployed.  First,  we  make  chil- 
dren from  unemployed  families  eligible 
for  free  and  reduced-price  school  meals 
if  the  family  income  during  the  period  of 
unemployment  meets  the  eligibility 
limits.  Thus,  if  a  family's  income  is  too 
high  to  qualify  in  September  when  school 
starts,  but  the  income  drops  below  the 
eligibility  limit  due  to  loss  of  employment 
in  December,  the  children  in  this  family 
can  start  receiving  free  or  reduced  price 
school  meals  in  December. 

Second,  we  require  local  school  author- 
ities to  conduct  an  ongoing  informational 
campaign  to  make  sure  that  the  unem- 
ployed— especially  the  newly  unem- 
ployed— learn  of  the  availability  of  free 
and  reduced-price  school  meals.  The 
Secretary  would  have  to  issue  regulations 
requiring  schools  to  supply  all  local  un- 
employment offices  with  informational 
materials  that  cou]d  be  handed  out  to  all 
applicants  and  recipients  of  unemploy- 
ment insurance.  School  authorities  would 
also  have  to  provide  these  materials  to 
all  employers  contemplating  major  lay- 
offs and  all  unions  with  unemployed 
members.  The  materials  would  have  to 
be  provided  in  sufficient  quantity  so  that 
they  could  be  distributed  to  all  potential- 
ly eligible  heads  of  household.  When 
major  layoffs  occur,  school  authorities 
would  also  have  to  make  public  an- 
nouncements in  the  media  about  the 
availability  of  free  and  reduced-price 
school  meals,  and  send  a  special  notice 
home  with  children. 

Another  school  lunch  provision  in  the 
conference  bill  that  is  worthy  of  note  re- 
quires that  USDA  continue  to  provide 
the  annually  programed  level  of  com- 
modities to  programs  operated  under  au- 
have  operated  reduced-price  school  lunch 
Act,  Child  Nutrition  Act,  and  Older 
Americans  Act.  USDA  would  have  to  pro- 
vide schools  with  their  traditional  va- 
riety of  commodities,  and  would  have  to 
make  this  same  variety  of  commodities 
available  to  other  programs  such  as  the 
title  VII  elderly  feeding  program — un- 
less title  VII  program  operators  indicated 
they  could  not  use  some  of  these  com- 
modities. 

children's  residential  institutions 

One  of  the  most  important  innovations 
in  this  bill  is  its  provision  making  chil- 
dren's residential  institutions  eligible  for 
the  school  lunch  and  breakfast  programs. 
Thousands  of  orphans  and  mentally  or 
physically  handicapped  children  will 
benefit. 

The  provision  applies  to  all  public  and 
licensed  private  nonprofit  institutions  in 
which  50  percent  or  more  of  the  patients 
or  inmates  are  under  21  years  of  age. 
Also  eligible  would  be  wings  or  sections 
of  residential  institutions,  if  50  percent 
of  the  residents  of  the  wing  or  section 
were  under  21  years  of  age. 
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The  conferees  also  agreed  to  a  Senate 
amendment  aimed  at  protecting  the  in- 
tegrity of  the  school  lunch  program.  This 
amendment  allows  local  school  authori- 
ties to  seek  verification  of  the  data  pro- 
vided on  an  application  for  free  or  re- 
duced-price school  meals— but  only  In 
those  few  cases  where  the  authorities 
possess  evidence  that  the  material  on  the 
application  is  not  truthful.  This  provi- 
sion does  not  mean  that  school  authori- 
ties can  demand  verification  on  the  basis 
of  unsui^Mrted  suspicions,  or  as  a  tool 
against  families  of  a  particular  racial, 
ethnic,  or  religious  background.  The 
verification  procedure  can  be  used  only 
"for  cause" — only  where  the  school  oflB- 
clals  have  concrete  evidence  of  an  appli- 
cation's apparent  falsity. 

Furthermore,  this  verification  proce- 
dure cannot  be  used  as  a  mechanism  to 
delay  the  provision  of  free  or  reduced- 
price  school  meals  to  children  filing  ap- 
plications that  meet  the  eligibility  cri- 
teria. Once  such  an  application  is  filed, 
the  children  must  be  given  free  or  re- 
duced-price meals.  If  the  school  had 
evidence  that  places  the  application's  ac- 
curacy in  question,  it  may  seek  verifica- 
tion; but  while  the  verification  process  is 
underway,  the  child  in  question  must  be 
given  free  or  reduced-price  meals.  If  the 
verification  proves  the  child  to  be  Ineligi- 
ble, the  free  or  reduced-price  meal  bene- 
fits will  then  be  promptly  terminated. 

SUMMER    FEEDING 

H.R.  4222  also  addresses  the  issue  of 
how  to  reach  more  needy  children  with 
nutritional  assistance  during  the  summer 
months  when  school  is  out  of  session. 
The  bill  makes  a  number  of  improve- 
ments in  the  summer  feeding  program,  so 
that  poor  children  may  be  aided  in  the 
summer. 

Perhaps  most  important  is  a  provision 
that  allows  all  eligible  svunmer  feeding 
sponsors  to  enter  the  program  upon  re- 
quest. This  provision  places  the  summer 
feeding  program  on  the  same  funding 
basis  that  the  school  food  and  special 
milk  programs  operate  on.  All  eligible 
sponsors  must  be  permitted  to  enter  the 
program.  No  sponsor  could  be  limited  in 
terms  of  the  number  of  children  it  could 
serve  or  the  number  of  meals  it  could 
provide.  No  sponsor  could  be  restricted  in 
terms  of  the  number  of  days  of  its  opera- 
tion. If  enough  funds  had  not  been  ap- 
propriated by  the  Congress  to  cover  the 
program  in  a  given  fiscal  year,  the  Con- 
gress would  have  to  come  up  with  a  sup- 
plemental appropriation. 

I  should  note  that  we  have  added  pre- 
cisely the  same  provision  in  the  child  care 
food  program  as  well. 

Sponsors  would  be  eligible  for  the  sxmi- 
mer  program  if  they  served  children 
who  come  from  an  area  of  poor  economic 
conditions.  This  would  include  overnight 
camps  for  children  from  poor  areas.  The 
sponsors  would  have  to  run  a  "regularly 
scheduled"  program — a  program  that 
had  a  regular  site  location — although  or- 
ganized field  trips  such  as  visits  to  parks 
or  museums,  or  overnight  hikes,  would 
certainly  be  allowed. 

We  would  hope  that  sponsors  would  of- 
fer some  sort  of  recreational  activity  for 
the  children  they  serve.  However,  the 


primary  purpose  of  this  program  is  to  get 
nutritional  assistance  to  needy  young- 
sters. Therefore,  the  conference  bill 
makes  no  requirement  that  recreation  or 
other  organized  activity  be  provided  as  a 
prerequisite  to  having  a  summer  feed- 
ing site.  Sponsors  providing  only  a  food 
service  would  be  eligible. 

Sponsors  could  run  the  program  for 
any  period  from  May  1  through  Septem- 
ber 30.  In  places  with  a  continuing  school 
calendar — where  major  school  vacations 
are  during  nonsummer  months — the  pro- 
gram could  operate  during  months  other 
than  May-September. 

I  am  also  pleased  to  report  that  the 
bill  allows  sponsors  to  serve  breakfasts.  I 
am  a  strong  supporter  of  the  school 
breakfast  program,  and  I  believe  that 
poor  children  should  have  access  to 
breakfasts  during  summer  vacation  as 
they  do  during  the  school  year. 

H.R.  4222  permits  sponsors  to  serve 
breakfasts  and  lunches,  and  also  suppers 
and  supplements.  No  meal  services  could 
overlap  or  coincide.  But  USDA  could  not 
impose  arbitrary  requirements  that  chil- 
dren have  to  remain  at  a  site  for  5  hours 
to  get  a  second  meal. 

Sponsors  would  be  reimbursed  for  these 
meals,  with  the  reimbursement  covering 
food  costs,  labor  costs,  administrative 
costs,  costs  of  equipment  and  space 
rentals,  and  other  costs  involved  in  run- 
ning the  food  service.  Sponsors  would  re- 
ceive payment  in  advance — on  June  1, 
July  1,  and  August  1  of  each  year. 

States  would  also  receive  funds  to  help 
them  administer  the  program.  The  States 
would  receive  an  amount  equal  to  2  per- 
cent of  the  funds  expended  by  sponsors 
within  the  State  for  food  service  opera- 
tions. Of  course,  States  would  have  to 
spend  this  money  on  summer  feeding  ad- 
ministration, and  could  not  receive  more 
than  they  actually  spend  to  administer 
the  summer  program.  These  funds  are  to 
be  used  for  outreach,  training,  technical 
assistance,  and  monitoring,  so  that  the 
summer  program  may  reach  more  eligible 
children  and  may  be  more  effectively  run 
at  the  local  level.  These  administrative 
fimds  for  the  States  would  come  from 
moneys  appropriated  for  siunmer  feeding, 
and  not  from  funds  appropriated  for 
State  costs  in  running  other  child  nutri- 
tion programs. 

CRnj>   CARE   FOOD    PROGRAM 

A  final  program  covered  by  the  legisla- 
tion now  before  us  is  the  child  care  food 
program.  H.R.  4222  makes  major  changes 
in  this  program  and  should  benefit  many 
young  children  and  their  families.  The 
bill  enables  any  eligible  nonresidential 
child  care  Institution  to  enter  the  pro- 
gram upon  request,  and  to  receive  Fed- 
eral reimbursements  for  breakfasts, 
lunches,  suppers,  and  two  supplements 
served  each  day. 

Institutions  would  be  eligible  if  they 
had  local.  State,  or  Federal  licensing  or 
approval  or  satisfied  the  Secretary  that 
they  meet  the  standards  prescribed  in 
the  Federal  Interagency  day  care  re- 
quirements of  1968,  as  modified  by  the 
new  title  XX  social  services  regulations. 
The  Secretary  would  set  up  regular  pro- 
cedures under  which  institutions  could 
show  that  they  comply  with  the  Federal 
Interagency  requirements. 


Eligibility  would  also  require  nonprofit 
status.  Sponsors  would  need  to  have  Fed- 
eral tax  exempt  certification,  to  be  mov- 
ing toward  compliance  with  the  require- 
ments for  tax  exempt  status,  or  to  be 
operating  another  Federal  program  re- 
quiring tax  exempt  status. 

Sponsors  needing  to  meet  this  require- 
ment could  include  organizations  or 
associations  serving  as  "lunbrella  spon- 
sors" for  individual  child  care  Institu- 
tions. The  use  of  umbrella  sponsors, 
which  has  been  encouraged  under 
USDA's  old  special  food  service  program 
for  children,  would  continue.  Where  an 
umbrella  sponsor  applies  for  the  child 
care  program,  each  individual  day  care 
operation  need  not  have  tax-exempt 
status;  this  requirement  must  be  met  by 
the  sponsoring  organization.  Sponsors 
can  also  include  public  organizations  or 
agencies,  and  units  of  local,  State,  or 
regional  government. 

It  is  likely  that  umbrella  sponsors  wiU 
be  used  widely  when  family  and  group 
day  care  homes  apply  for  the  program. 
These  homes  are  made  eligible  for  the 
child  care  food  program  for  the  first 
time  by  this  legislation.  Family  and 
group  day  care  homes  would  need  to  keep 
food  for  the  child  care  operation  separate 
from  food  used  by  the  family  residing 
in  the  home.  However,  separate  refrig- 
erators and  cabinets  would  not  be  neces- 
sary for  this  purpose.  The  child  care 
operation's  food  could  have  its  own  sec- 
tion of  the  existing  refrigerator  and 
storage  space. 

The  Federal  reimbursements  paid  un- 
der this  program  would  vary  according 
to  the  income  of  children's  families.  The 
income  eligibility  criteria  would  be  the 
same  as  those  used  in  the  school  food 
programs,  with  the  same  Income  limits 
and  hardship  deductions  being  used. 
Each  child  would  fall  into  one  of  three 
reimbursement  categories — the  "free," 
"reduced  prices"  or  "paid"  category. 

Child  care  institutions  would  not  ac- 
tually have  to  record  the  number  of  chil- 
dren in  each  reimbursement  category 
eating  each  day,  as  this  could  prove  cum- 
bersome. We  expect  that  institutions 
will  be  permitted  to  request  that  the 
State  establish  "average  reimburse- 
ment rates"  for  each  institution.  The  in- 
stitution would  then  record  the  total 
number  of  breakfasts,  lunches,  suppers, 
and  supplements  served  each  day,  and 
receive  its  reimbursements.  The  "aver- 
age rate"  for  each  institution  would  be 
determined  by  taking  the  average  per 
meal  rate  the  institution  would  receive 
ii  all  meals  served  to  children  in  the 
free  category  were  reimbursed  at  the 
free  meal  rate,  all  meals  for  children 
in  the  reduced-price  category  were 
reimbursed  at  the  reduced-price  rate, 
and  all  meals  served  to  children  In  the 
paid  category  were  reimbursed  at  the 
paid  rate.  Thus,  the  use  of  average 
or  blend  rates  will  provide  institutions 
with  the  same  amount  of  financial  as- 
sistance they  would  receive  if  they  were 
reimbursed  according  to  the  number  of 
children  in  each  income  category  eating 
each  day,  but  it  will  accomplish  this 
purpose  in  a  far  simpler  way  adminis- 
tratively. 
The  use  of  average  rates  is  only  one 
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way  we  expect  the  Secretary  to  make 
this  program  as  simple  as  possible  to 
administer.  We  intend  that  virtually  all 
financial,  application,  and  recordkeep- 
ing procedures  and  requirements  be  far 
simpler  and  less  complex  than  those  used 
in  the  school  food  programs.  Child  care 
institutions  do  not  possess  the  adminis- 
trative and  management  capabilities  of 
school  districts,  and  this  fact  should  be 
taken  into  account  by  the  Secretary. 

We  also  do  not  intend  that  child  care 
institutions  be  required  to  collect  money 
from  children  or  parents  for  meals  served 
to  children  who  do  not  fall  into  the  "free" 
meal  category.  Indeed,  H.R.  4222  pro- 
hibits such  a  requirement.  Child  care  in- 
stitutions will  remain  free,  as  they  are 
under  the  special  food  service  program, 
to  finance  that  portion  of  food  service 
costs  not  borne  by  the  Federal  Govern- 
ment out  of  public  or  private  funds,  fees 
collected  from  parents  for  the  overall  day 
care  service,  or  other  resources  at  their 
disposal. 

The  procedure  by  which  States  pay 
child  care  institutions  for  meals  served 
would  be  similar  to  that  utilized  in  the 
school  food  programs.  States  would  re- 
ceive letters-of-credit,  and  could  draw  on 
the  letter-of-credlt  to  make  payments 
either  in  advance  or  within  30  days  after 
the  submission  of  reimbursement  claims. 

Finally,  I  should  like  to  note  that  suflB- 
cient  equipment  assistance  funds  will  at 
last  be  available  for  child  care  institu- 
tions. The  Secretary  is  required  to  take 
$3  million  from  the  funds  appropriated 
for  the  child  care  food  program  each  year 
and  apportion  this  $3  million  among  the 
States.  During  the  transition  period  next 
summer,  the  Secretary  must  apportion  a 
pro  rata  share  of  $750,000  for  this 
purpose. 

SCHOOL   BREAKFAST   PROGRAM 

The  school  breakfast  program  should 
be  greatly  expanded  as  a  result  of  the 
conference  bill.  Our  intentions  imder  the 
bill  are  ptitently  clear:  We  expect  the 
Agriculture  Secretary  to  promulgate  reg- 
ulations within  4  months  that  will  re- 
quire school  districts  throughout  the 
country  to  implement  the  breakfast  pro- 
gram in  every  school  that  qualifies  for 
title  I  aid  imder  the  Elementary  and  Sec- 
ondary Education  Act  and  in  every  school 
in  which  one  quarter  or  more  of  the  chil- 
dren qualify  for  free  or  reduced-price 
lunches.  USDA's  regulations  should,  spe-- 
cifically  set  forth  the  requirement  that 
any  school  district — that  receives  any 
Federal  feeding  fimds — must  implen^nt 
the  breakfast  program  in  every  "needy 
school"  as  I  have  just  defined. 

USDA  must  actively  monitor  the  im- 
plementation of  this  regulation.  In  its 
report  to  the  Congress  after  the  regula- 
tions are  promulgated,  USDA  should  pre- 
cisely Indicate  what  steps  they  are  going 
to  take  to  make  this  statutory  and  regu- 
latory requirement  a  reality  in  every 
"needy  school." 

This  expansion  requirement  for  the 
breakfast  program  is  long  overdue.  Ciu*- 
rent  legislation  requires  every  State  to 
submit  a  State  plan  of  child  feeding  op- 
erations that  must  describe  how  the 
breakfast  program  Is  to  be  extended  to 
needy  children  to  the  maximum  extent 
practicable.    Encompassed   in   this    re- 


quirement is  the  State's  obligation  to  de- 
fine which  schools  arc  needy;  to  spe- 
cifically name  them  in  the  plan  of  oper- 
ations; and  to  promise  by  what  date  the 
breakfast  program  is  to  be  established  in 
each  of  these  schools.  By  doing  this,  im- 
poverished children  and  their  parents 
will  know  when  to  expect  the  implemen- 
tation of  the  breakfast  program  in  their 
schools.  In  addition,  the  specifying 
schools  and  the  dates  of  their  inaugura- 
tion of  the  breakfast  program  in  the 
State  plan  of  child  feeding  op>erations 
serves  as  a  good  yardstick  for  the  State's 
performance  in  any  given  year. 

Each  State  must  implement  the  sched- 
uled establishment  of  the  breakfast  pro- 
gram as  specified  in  the  State  plan  of 
child  feeding  operations.  Failure  to  do  so. 
or  failure  to  submit  the  type  of  plan 
that  I  have  just  indicated,  should  result 
in  USDA's  cutting  off  of  all  child  nutri- 
tion funds  from  the  Federal  Government. 

The  current  legislative  expansion  re- 
quirement simply  has  not  worked.  As 
our  committee  has  found  out,  only  about 
13,000  out  of  about  101,000  public  schools 
are  now  implementing  the  breakfast  pro- 
gram. From  our  observatior.s,  the  States 
and  USDA  have  not  fulfilled  their  ob- 
ligations under  the  current  breakfast 
outreach  requirement;  either  the  plans 
of  operations  have  been  improperly 
drafted,  or  the  plans  were  never  imple- 
mented. In  any  event,  USDA  has  not 
taken  any  effective  action  to  remedy  this 
failure.  As  a  result,  the  new  and  spe- 
cific outreach  Implementation  man- 
date— requiring  the  breakfast  program  to 
be  established  in  every  title  I  school  and 
every  school  in  which  25  percent  or  more 
of  the  children  qualify  for  reduced-price 
lunches — must  be  passed. 

We  hope  that  this  implementation 
mandate  will  be  as  successful  as  the 
somewhat  different  implementation 
mandate  in  the  school  lunch  program.  In 
the  school  lunch  program,  the  law  re- 
quires every  school  district  that  partici- 
pates in  the  program  at  all  to  serve  every 
needy  child — regardless  of  which  school 
in  the  district  that  the  child  attends — 
with  a  free  or  reduced- price  lunch.  In 
effect,  therefore,  the  law  requires  the 
school  lunch  program  to  be  implemented 
in  every  school,  in  participating  school 
district,  as  long  as  such  schools  have  at 
least  one  needy  child  therein.  This  re- 
quirement has  worked  for  the  lunch  pro- 
gram; we  hope  that  the  somewhat 
analogous  requirement  for  the  breakfast 
program  also  works. 

The  conferees  on  H.R.  4222  have  en- 
deavored to  bring  to  you  a  bill  which  is 
truly  a  responsible  product  of  the  leg- 
islative process.  Its  provisions  reflect  our 
commitment  to  the  future  health  and 
well-being  of  our  country's  most  pre- 
cious and  vital  resource — our  children. 
The  enactment  of  H.R.  4222  will  bring 
us  closer  to  our  oft-stated  goal  of  an  end 
to  hunger  in  this  Nation.  Once  again,  I 
urge  you  to  support  this  conference 
rejDort. 

Mr.  BUREIE  of  Massachusetts.  Mr. 
Speaker,  I  want  to  compliment  the 
gentleman  from  Kentucky  and  the  ladles 
and  gentlemen  of  the  conference  com- 
mittee for  giving  us  a  palatable  child 
nutrition  bill.  The  deadline  for  expira- 


tion of  the  school  lunch  and  child  nutri- 
tion programs  is  rapidly  drawing  nigh, 
and  you  should  be  commended  for 
reaching  a  workable  compromise  in  such 
a  short  time. 

We  all  know  that  the  main  point  of 
contention  between  this  House  and  the 
other  body  is  the  provision  which  gives 
the  schools  an  extra  nickel  for  every 
regularly  priced  meal  which  they  serve. 
When  we  considered  the  bill  originally, 
back  In  late  April,  the  plight  of  the 
middle-income  family  almost  kept  us 
from  reaching  a  consensus.  It  appears 
that,  once  again,  we  are  imable  to  offer 
assistance  to  the  people  who  shoulder 
most  of  the  tax  burden,  and  who  always 
seem  to  benefit  the  least  from  our  social 
programs.  I  thought  that  strong  bi- 
partisan support  for  the  nickel-subsidy 
provision  would  insure  its  adoption;  the 
gentleman  from  Kentucky  made  a 
valiant  effori  to  exercise  his  mandate  on 
this  matter.  The  Members  of  the  other 
body,  however,  find  this  concept  difiBcult 
to  swallow. 

So  we  have  gone  from  a  25-cent  maxi- 
mum price  for  the  paid  lunches;  to  a 
35-cent  maximum;  to  a  5-cent  subsidy 
for  a  paid  lunch,  no  matter  what  the 
price;  to  nothing. 

I  will  support  this  conference  report, 
because  I  think  that  the  programs  which 
it  authorizes  are  some  of  the  most  vital 
and  beneficial  programs  administered  by 
the  Federal  Government.  We  cannot 
allow  one  missing  board  to  make  the 
whole  house  collapse.  But  I  want  to  point 
out  that  the  paid  lunch  part  of  tiie  school 
limch  program  is  dying  on  the  vine.  Mr. 
John  Stalker,  who  is  the  director  of  the 
Massachusetts  Bureau  of  Nutrition 
Education  and  School  Food  Services,  has 
pointed  out  to  me  that  participation  in 
the  paid  lunch  program  declined  in  the 
city  of  Boston  in  1974-75 — by  almost 
560,000  meals  served.  The  corresponding 
increase  in  the  number  of  free  and 
reduced-price  lunches  served  did  not 
make  up  for  that  loss.  In  fact,  it  fell 
319.000  short. 

There  must  be  some  reason  for  this 
decline,  and  I  think  that  middle-income 
families  are  being  priced  out  of  the 
market.  Whether  their  failure  to  take 
advantage  of  the  free  or  reduced-price 
meal  is  a  result  of  pride,  or  lack  of  pub- 
licity about  the  program,  or  an  unwilling- 
ness to  submit  the  proper  forms,  or 
unappealing  food,  the  end  result  is  the 
same.  And  I  have  a  feeling  that  people 
of  moderate  means  are  not  goLig  to  sup- 
port indefinitely  programs  which  short- 
change them. 

Mr.  FRENZEL.  Mr.  Speaker,  I  did  not 
support  the  House  version  of  the  school 
lunch  bill — totaling  some  $3,267  mil- 
lion— as  I  could  not  Justify  supporting 
a  bill  for  taxing  the  poor  to  feed  the  rich. 
The  original  House  bill  asked  us  in  a 
time  of  catastrophic  deficits  to  pay  for 
school  lunches  for  all  children,  rich  and 
poor. 

I  commend  the  conferees  for  eliminat- 
ing the  additional  Federal  5  cents  reim- 
bursement for  each  limch  served.  This 
provision  alone  will  save  the  taxpayers 
$125  million. 

In  my  earlier  statement,  I  indicated 
that  I  want  to  vote  for  a  school  lunch 


29806 


CONGRESSIONAL  RECORD  — HOUSE 


September  18,  1975 


and  child  nutrition  bill,  but  I  could  not 
unless  it  was  amended.  I  believe  the  con- 
ference bill,  now  totaling  approximately 
S2.8  billion  is  one  which  I  can  support 
and  intend  to  do  so  today.  I  have  always 
supported  programs  of  reasonable  nutri- 
tion for  people  who  need  it.  and  I  did 
support  the  original  House  amendment 
mandating  all  schools  offer  free  and  re- 
duced priced  lunches  which  will  add  to 
the  number  of  needy  children  eligible 
for  these  lunches.  I  am  pleased  that  this 
amendment,  while  changed  slightly,  is 
still  in  the  bill. 

While  the  conference  version  of  H.R. 
4222  is  still  somewhat  over  budget, 
it  is  a  significant  reduction  over  the 
House-passed  bill  and  has  done  a  far 
better  job  of  concentrating  the  Federal 
effort  to  the  needy. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4222,  an  excellent 
piece  of  legislation  that  will  provide 
vitally  needed  nutritional  assistance  to 
millions  of  American  children. 

This  bill  makes  fundamental  and  far- 
reaching  improvements  in  the  school 
lunch  and  breakfast  programs,  the  WIC 
program,  the  day-care  food  program, 
and  the  summer  feeding  program. 

The  most  important  school  lunch  pro- 
vision requires  all  schools  in  the  school 
food  programs  to  offer  reduced-price 
meals  to  children  from  families  with 
incomes  below  195  percent  of  the  USDA 
poverty  gwdelines.  Schools  must  provide 
lunches  to  these  children  for  a  charge  of 
no  more  than  20  cents  a  meal.  This  will 
benefit  children  from  many  near-poor 
families. 

The  conferees  agreed  to  direct  the 
Secretary  to  implement  this  provision 
promptly.  Specifically,  we  are  directing 
the  Secretary  to  issue  regulations  gov- 
erning this  provision  in  sufficient  time 
to  allow  for  nationwide  implementation 
of  this  provision  no  later  than  January  1, 
1976.  It  is  the  intention  of  the  conference 
that  all  schools  in  the  school  food  pro- 
grams implement  this  new  provision  by 
January  1. 

The  Secretary's  regulations  must  also 
require  schools  to  publicize  this  provision 
adequately  so  that  eligible  children  and 
families  may  learn  of  this  new  aspect  of 
the  school  food  programs.  Schools  must 
send  notices  home  with  schoolchildren 
explaining  the  new  provision,  and  must 
also  make  public  aimouncements  in 
newspapers  and  the  media,  and  use  other 
means  to  guarantee  that  eligible  families 
learn  of  the  new  availability  of  reduced- 
price  school  meals. 

The  schools  will  continue  to  receive  a 
Federal  reimbursement  of  44.5  cents  for 
reduced-price  lunches  during  the  current 
year.  The  Federal  reimbursement  for 
reduced-price  lunches  must  continue  to 
be  10  cents  less  than  the  reimbursement 
for  free  lunches. 

H.R.  4222  also  aids  the  unemployed. 
The  conferees  agreed  that  in  figuring 
eligibility  for  free  and  reduced-price 
school  meals,  school  food  authorities 
must  consider  a  family's  current  income. 
If  the  family  is  unemployed,  only  their 
income  during  their  current  period  of 
unemployment  can  be  considered. 

The  conferees  have  also  directed  that 
school  authorities  take  special  steps  to 


insure  that  the  unemployed  learn  of  the 
availability  of  free  and  reduced-price 
school  meals.  The  Secretary  is  required 
by  this  bill  to  issue  regulations  that  re- 
quire local  school  districts  to  disseminate 
materials  on  free  and  reduced-price 
school  meals  to  all  unemployment  ofiBces, 
to  employers  contemplating  large  layoffs, 
and  to  unions  with  imemployed  members. 
When  major  layoffs  occur,  schools  must 
also  make  public  announcements  in  the 
media  and  send  a  special  notice  home 
with  children  concerning  the  availability 
of  free  and  reduced-price  school  meals. 

The  conference  did  agree  to  a  Senate 
amendment  which  could  affect  eligibility 
determinations  for  a  very  small  number 
of  children.  Under  this  amendment,  local 
school  officials  may,  "for  cause,"  seek 
verification  of  the  information  provided 
in  an  application  for  free  or  reduced- 
prices  lunches.  This  procedure  is  not 
meant  to  apply  to  a  large  number  of 
children;  it  may  be  used  solely  in 
those  circumstances  where  local  officials 
have  clear  evidence  that  the  data  on  the 
application  is  not  truthful.  The  number 
of  instances  in  which  this  procedure  is 
invoked  should  be  very  few,  but  it  does 
provide  a  safeguard  against  abuse. 

Under  this  provision,  all  children 
would  still  become  eligible  for  free  or  re- 
duced-price meals  upon  the  fiUng  of  an 
application  that  meets  the  applicable  in- 
come criteria.  If  school  authorities  have 
evidence  that  the  information  on  the 
application  is  false,  they  may  seek  verifi- 
cation. If  the  verification  proves  that  the 
application  was  indeed  false  and  the 
child  is  not  entitled  to  free  or  reduced- 
price  meals,  the  child's  eligibility  shall 
then  be  ended.  However,  the  child 
shaU  not  be  penalized  by  being  denied 
eligibility  while  the  verification  process 
is  underway  but  before  a  final  determi- 
nation is  made. 

A  final  aspect  of  the  school  limch  pro- 
gram which  I  should  like  to  mention 
concerns  commodities.  Commodities  are  a 
basic  part  of  our  school  food  programs, 
and  this  bill  wisely  requires  the  Secre- 
tary to  continue  imtil  September  30. 1977, 
to  provide  the  annually  programed  level 
of  commodities  to  schools,  and  to  other 
programs  authorized  under  the  National 
School  Lunch  Act,  the  Child  Nutrition 
Act  of  1966,  and  the  Older  Americans 
Act.  The  Secretary  would  have  to  donate 
to  schools  their  traditional  variety  of 
commodities,  and  he  would  have  to  pro- 
vide other  feeding  programs — such  as  the 
title  VII  elderly  nutrition  program — with 
the  same  variety  of  commodities  that 
schools  receive  insofar  as  this  complies 
with  the  needs  of  these  programs  as  de- 
termined by  the  authorities  of  the  local 
institutions  involved. 

RESIDENTIAL    INSTFTUTIONS 

I  am  particularly  pleased  with  the  sec- 
tion of  H.R.  4222  deahng  with  residen- 
tial institutions.  The  bill  makes  all  pub- 
lic or  licensed  private  nonprofit  chil- 
dren's institutions  eligible  for  the  school 
lunch  and  breakfast  programs.  Institu- 
tions involved  include  orphanages, 
homes  for  blind  or  mentally  retarded 
children,  temporary  homes  for  nmaway 
children,  shelters  for  unwed  mothers, 
children's  hospitals,  and  other  institu- 


tions. To  qualify  as  a  children's  institu- 
tion, at  least  50  percent  of  the  institu- 
tion's residents — not  counting  staff,  of 
course — would  have  to  be  under  the  age 
of  21. 

This  provision  also  covers  children's 
wings  or  sections  of  institutions  that 
are  not  predominantly  children's  insti- 
tutions. Again,  the  wing  or  component  of 
the  institution  that  wished  to  qualify 
would  have  to  have  at  least  half  its  res- 
idents under  the  age  of  21. 

WIC     PROSRAM 

The  WIC  program  is  one  of  the  most 
important  nutrition  programs  we  have 
in  this  country.  The  nutritional  assist- 
ance provided  to  pregnant  and  nursing 
women  and  young  children  through  this 
program  can  avert  a  lifetime  of  stunted 
growth  and  of  failure  to  realize  what 
could  have  been  a  child's  full  potential. 

The  conference  agreed  that  the  WIC 
program  should  be  funded  at  $250  mil- 
lion a  year  for  fiscal  years  1976,  1977. 
and  1978.  The  conference  bill  also  guar- 
antees a  $250  million  level  during  fiscal 
years  1976  and  1977  through  the  manda- 
tory use  of  section  32  funds  if  less  than 
$250  million  is  appropriated  in  either 
fiscal  year  1976  or  fiscal  year  1977 — or  if 
less  than  $62.5  million  is  appropriated 
during  the  3-month  transition  period  be- 
tween fiscal  years  1976  and  1977.  In  ad- 
dition any  unspent  WIC  funds  from  the 
prior  fiscal  year  must  be  carried  over 
and  added  to  the  $250  million  provided 
in  fiscal  years  1976  and  1977.  During  fis- 
cal year  1976,  for  example,  about  $30  to 
$40  million  in  unspent  fiscal  year  1975 
WIC  funds  will  be  carried  over  and  used 
to  supplement  the  $250  million  other- 
wise provided  for  WIC  program  opera- 
tions in  fiscal  year  1976. 

The  conferees  also  adopted  a  House 
provision  that  requires  that  eligible  age 
agencies  applying  for  the  WIC  program 
be  funded  immediately  if  money  for  that 
fiscal  year — from  either  the  $250  million 
spending  authorization  or  prior  year 
carryover  money — is  unused.  In  fiscal 
year  1978,  eligible  agencies  must  be  fund- 
ed up  to  the  $250  million  authorization 
ceiling  set  by  H.R.  4222  plus  the  carry- 
over funds  from  fiscal  year  1977 — if  any. 
The  amount  of  funds  that  each  eligible 
agency  will  immediately  receive  will  be 
the  amount  that  such  agency  needs  to 
feed  everyone  it  is  capable  of  serving; 
that  amount,  of  course,  must  include  the 
funds  necessary  to  pay  for  administra- 
tive costs. 

CHILD    CARE    PROGRAM 

Major  advances  are  also  contained  in 
the  child  care  feeding  section  of  H.R. 
4222.  All  eligible  sponsors  in  this  pro- 
gram would  receive  the  program  upon 
request.  No  eligible  sponsor  could  be 
turned  down,  made  to  wait  to  enter  the 
program,  limited  as  to  the  number  of 
meals  or  children  that  could  be  served, 
or  restricted  as  to  the  number  of  days  it 
could  operate.  If  the  funds  initially  ap- 
propriated during  a  fiscal  year  proved 
inadequate.  Congress  would  have  to  pro- 
vide a  supplemental  appropriation  as  it 
does  for  the  school  food  programs. 

Eligible  institutions  would  include 
group  and  family  day  care  homes,  and 
homestart   programs.    These    programs 
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would  have  to  separate  food  for  the  child 
care  program  from  food  used  by  the 
regular  household.  Maintenance  of  a 
separate  refrigerator  would  not  be  re- 
quired for  this  purpose,  however.  Keep- 
ing the  food  on  separate  shelves  would 
suffice. 

To  be  eligible,  an  institution  would 
have  to  possess  local,  State  or  Federal 
licensing  or  approval  or  satisfy  the  Sec- 
retary that  it  meets  the  interagency 
day  care  requirements  of  1968 — as  modi- 
fied by  the  day  care  regulations  con- 
tained within  HEW's  new  title  XX  reg- 
ulations. USDA  would  be  required  to  set 
up  a  mechanism  whereby  unlicensed 
institutions  could  attempt  to  demon- 
strate that  they  do  meet  the  interagency 
day  care  requirements. 

Also,  to  be  eligible,  sponsors  would  be 
required  to  have  Federal  tax  exempt 
status,  to  be  moving  toward  compliance 
with  the  requirements  for  tax  exempt 
status,  or  to  operate  another  federally 
funded  program  requiring  nonprofit 
status.  The  sponsoring  agency  that 
would  need  to  meet  this  requirement  for 
nonprofit  status  could  be  an  "umbrella 
sponsor"  instead  of  an  individual  day 
care  institution. 

Umbrella  sponsors,  which  are  cur- 
rently allowed  under  USDA's  day  care 
and  summer  food  programs,  could  in- 
clude public  or  private  nonprofit  orga- 
nizations, voluntary  agencies,  or  units 
of  local  or  State  governments. 

In  prescribing  application  and  reim- 
bursement procedures  for  use  in  the 
child  care  food  program,  USDA  must 
make  these  procedures  simpler  than  in 
the  school  food  programs.  For  example, 
we  do  not  expect  child  care  institutions 
to  be  required  to  keep  records  of  the 
specific  number  of  each  meal  served  each 
day  to  children  in  each  of  the  three  pric- 
ing categories — free,  reduced  price,  and 
paid.  Rather,  we  expect  USDA  to  direct 
States  to  allow  their  day  care  institu- 
tions to  request  that  the  State  set  aver- 
age reimbursement  rates  for  each  insti- 
tution, and  require  the  institutions  to 
record  only  the  total  number  of  break- 
fasts, lunches,  suppers,  and  supplements 
served  each  day.  ThJs  average  rate 
would  simply  be  the  average  per  meal 
rate  to  which  each  institution  is  entitled 
on  the  basis  of  the  number  of  children 
enrolled  in  the  intitutions  in  each  of  the 
three  income  categories. 

Child  care  institutions  could,  as  at 
present  under  USDA's  special  food  serv- 
ice program  for  children,  receive  reim- 
bursements for  breakfasts,  lunches, 
suppers,  and  two  supplements  served 
each  day. 

The  conference  rejected  a  House  pro- 
vision that  would  have  required  USDA 
to  make  payments  in  advance  to  all 
States  for  the  full  amount  being  used 
in  the  State  for  the  child  care  food 
program.  The  conference  believed  that 
the  procedure  used  in  the  school  food 
programs  should  also  apply  to  the  child 
care  food  program:  States  should  be 
issued  letters  of  credit,  and  should  be 
permitted  to  draw  on  the  letters  of 
credit  to  make  payments  to  institutions 
either  in  advance  or  by  way  of  subse- 
quent reimbursement.  If  the  reimburse- 
ment procedure  is  used,  the  State  must 


pay  child  care  institutions  within  30 
days  after  the  institution  has  submitted 
its  claims. 

I  would  also  like  to  note  that  under 
H.R.  4222,  $3  million  must  be  appor- 
tioned each  year  among  the  States  for 
equipment  assistance  to  child  care  pro- 
grams. This  $3  million  shall  come  from 
sums  appropriated  for  the  child  care 
food  program. 

SUMMER    FEEDING 

The  summer  feeding  program,  like  the 
child  care  program,  would  be  available  to 
all  eligible  sponsors  upon  request.  No 
eligible  sponsor  could  be  turned  down, 
or  limited  as  to  the  number  of  children  or 
meals  it  could  serve,  or  the  niunber  of 
days  it  could  operate  between  May  1  and 
September  30. 

To  be  eligible,  sponsors  would  have  to 
serve  children  from  areas  of  poor 
economic  conditions.  Sponsors  would  not 
have  to  provide  recreation  or  any  other 
organized  activity  besides  a  food  service. 
The  food  service  would  have  be  be  sched- 
uled for  a  regular  site  and  operated  at 
regularly  scheduled  times. 

Sponsors  could  run  the  program  for 
any  period  from  May  1  through  Septem- 
ber 30.  In  areas  with  continuous  school 
calendars  and  with  major  school  vaca- 
tions during  other  months  of  the  year, 
the  program  could  be  operated  during 
vacation  periods  in  nonsummer  months. 

One  important  aspect  of  the  summer 
feeding  section  of  the  bill  is  that  it 
allows  summer  sponsors  to  serve  break- 
fasts. In  fact,  sponsors  could  serve 
lunches,  suppers,  and  supplements,  as 
well  as  breakfasts,  so  long  as  no  two  meal 
services  overlap.  Sponsors  would  no 
longer  be  prohibited  from  serving  as 
many  meals  as  they  deem  necessary  and 
capable  of  serving. 

In  the  financial  area,  the  bill  provides 
that  out  of  the  funds  appropriated  for 
summer  feeding,  USDA  must  pay  the 
States  for  State  administrative  costs 
incurred  in  running  the  summer  pro- 
gram. 

These  payments  to  the  States  must 
equal  2  percent  of  the  funds  used  by 
.sponsors  in  the  State  for  their  food  serv- 
ice operations.  States  could  use  this  ad- 
ministrative money  only  for  summer 
feeding.  This  money  is  to  come  from  the 
summer  feeding  appropriation,  not  the 
appropriation  for  general  State  admin- 
istrative expenses  in  running  other  child 
nutrition  programs. 

Summer  sponsors  would  be  reimbursed 
for  their  full  food  service  costs  including 
food  and  labor  costs,  administrative 
costs,  equipment  and  space  rental  costs, 
and  other  costs  involved  in  running  their 
food  service.  The  reimbursements  could 
not.  however,  exceed  the  maximums  set 
in  the  bill. 

The  sponsors  would  receive  their  pay- 
ments from  the  State  largely  in  advance. 
The  bill  requires  that  advance  payments 
be  provided  to  sponsors  by  June  1.  July  1. 
and  August  1  of  each  year. 

SCHOOL    BREAKFASTS 

The  House  bill  required  the  Agricul- 
ture Secretary  to  promulgate  regulations 
requiring  the  implementation  of  the 
breakfast  program  in  all  needy  schools 
and.  then,  to  provide  a  report  about  pro- 


gram expansion  to  the  Congress;  that 
report  was  to  be  presented  within  90  days 
of  this  bill's  enactment.  The  Senate  es- 
tablished the  same  substantive  require- 
ment, but  set  the  deadline  for  USDA's 
report  at  6  months  after  enactment.  The 
conference  bill  compromised  on  the  re- 
port date  by  specifying  that  the  report — 
issued  after  the  promulgation  of  USDA's 
regulations — be  submitted  to  the  Con- 
gress within  4  months  of  enactment. 
That  report  should  indicate  how  USDA 
will  monitor  the  implementation  of  its 
regulations  in  each  State  and  school 
district. 

The  conferees  did  not  alter  the  original 
intent  of  the  House  and  Senate  bills  on 
the  breakfast  expansion  requirement: 
we  expect  the  USDA  Secretary  to  require, 
in  his  regulations,  the  implementation 
of  the  program  in  every  title  I  school  and 
every  school  that  has  25  percent  or  more 
children  eligible  for  free  or  reduced- 
price  lunches.  As  long  as  State  and  school 
districts  receive  Federal  feeding  fimds. 
they  will  have  to  comply  with  this  legis- 
lative and  regulatory  expansion  directive. 

In  sum.  this  bill  could  properly  be  de- 
scribed as  the  best  child  feeding  bill  to 
come  before  the  Congress.  The  bill  de- 
serves everyone's  support  and  I  am 
pleased  to  recommend  its  passage  to  the 
House. 

Mr.  BADILLO.  Mr.  Speaker.  H.R.  4222 
is  one  of  the  most  important  pieces  of 
children's  legislation  ever  to  come  before 
this  body.  At  a  time  when  the  economy 
is  suffering  so  badly,  it  could  be  easy  to 
acquiesce  to  the  demands  of  the  admin- 
istration for  spending  cutbacks  because 
it  is  "only"  children  who  are  involved. 
After  all,  they  are  not  voters.  But  our 
children  are  our  constituents  too.  and  if 
we  fail  to  respond  to  their  needs  now, 
we  are  jeopardizing  our  country's  future 
as  well  as  theirs.  In  fact,  it  is  because 
of  the  state  of  the  economy  that  we  must 
move  forward  with  this  program  to  nour- 
ish our  young. 

This  bill  contains  far-reaching,  inno- 
vative and  thoughtful  provisions  for 
every  segment  of  our  young  society.  It 
will  provide,  during  this  time  of  high  un- 
employment, lunches  for  the  children 
of  those  out  of  work.  It  will  extend  food 
programs  to  institutions — to  hospitals, 
to  centers  for  abused  children,  to  the 
retarded,  even  to  juvenile  detention  cen- 
ters, and  homes  for  the  physically  and 
emotionally  handicapped.  We  have 
learned  over  the  years  how  important 
the  relationship  is  between  a  nourishing 
breakfast  and  educational  performance. 
By  extending  the  school  breakfast  pro- 
gram to  new  areas  of  needy  children,  we 
are  providing  a  base  for  developing  a  new 
level  of  response  to  learning  among  the 
young. 

The  summer  feeding  program  will 
finally  put  an  end  to  the  struggle  to  find 
existing  programs  through  which  to  feed 
the  young  when  school  is  not  in  session. 
In  my  own  district,  when  OEO  funding 
was  cut  back,  it  was  extremely  difficult 
to  find  activity  programs  that  would  take 
children  just  for  meals.  Now,  programs 
can  be  initiated  .solely  for  that  purpose. 
And,  for  the  first  time,  nonprofit  camps 
that  take  needy  children,  like  those  in 
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my  district  will  be  eligible,  and  agencies 
like  the  Catholic  Youth  Organization, 
the  Y's,  and  settlement  houses  will  be 
able  to  take  advantage  of  the  bill's  bene- 
fits. 

But  perhaps  most  important  are  the 
day  care  provisions  of  the  bill,  which 
will,  for  the  first  time,  put  child  care 
programs  on  the  same  basis  as  other  pro- 
grams receiving  Nutrition  Act  fxmds.  No 
eligible  child  care  institution  can  be  de- 
nied entry  into  the  program,  licensed 
family  day  care  homes  will  be  made  eligi- 
ble, and  the  reimbursement  rates  will  be 
identical  to  those  for  schools  and  other 
institutions.  A  new  feature  of  this  sec- 
tion of  the  act  is  the  establishment  of 
a  separate  fund  for  the  purchase  of  des- 
perately needed  equipment  for  these 
centers. 

What  tiie  Child  Nutrition  Act  means 
for  me  in  New  York,  as  I  am  sure  does 
for  many  of  my  colleagues  in  hard- 
pressed  urban  centers  across  the  coxm- 
try,  is  that  the  children  of  my  district 
will  not  become  the  victims  of  the  fiscal 
folly  their  elders  have  created. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBRCX)K.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorimi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  380,  nays  7, 
answered  "present"  1,  not  voting  45,  as 
follows : 

[Roll  No.  519] 
YEAS— 380 


Abdnor 

Breaux 

Coughlln 

Abzug 

Breckinridge 

DAmours 

Adams 

Brlnkley 

Daniel,  Dan 

Addabbo 

Brown,  Calif. 

Daniel,  R.  W. 

Alexander 

Brown,  Mich. 

Daniels,  N.J. 

Ambro 

Brown,  Ohio 

Davis 

Anderson, 

Broyhlll 

Delaney 

Calif. 

Buchanan 

Delliims 

Anderson,  ni. 

Burgener 

Dent 

Andrews,  N.C. 

Burke.  Calif. 

Derrick 

Andrews, 

Bxirke.  Pla. 

Derwlnnkl 

N.  Dak. 

Burke.  Mass. 

Devlne 

Archer 

Burleson,  Tex. 

Diggs 

Armstrong 

Burilson,  Mo. 

Dingell 

Ashbrook 

Burton,  John 

Dodd 

AuColn 

Burton.  Phillip  Downey,  N.Y. 

BadtUo 

Butler 

Downing,  Va. 

Bafalls 

Carney 

Drlnan 

Baldus 

Can- 

Duncan,  Oreg. 

Baucus 

Carter 

Duncan,  Tenn 

Bauman 

Cederberg 

du  Pont 

Beard,  R.I. 

Chappell 

Early 

Beard,  Tenn. 

Chisholm 

Eckhardt 

Bedell 

Clancy 

Edgar 

Bell 

Clausen, 

Edwards.  CaJlf 

Bennett 

DonH. 

EUberg 

Bergland 

Clawson,  Del 

Emery 

BevUl 

Clay 

English 

Biaggl 

Cleveland 

Erlenbom 

Blester 

Cochran 

Esch 

Bingham 

Cohen 

Eshleman 

Blanchard 

Collins,  ni. 

Evans,  Colo. 

Blouin 

Conable 

Evans,  Ind. 

Boggs 

Conlan 

Evlns,  Tenn. 

Boland 

Conte 

I'ascell 

Boiling 

Conyers 

Penwlck 

Bonker 

Conn an 

Findi^y 

Bowen 

ComeU 

Pish 

Brademas 

Cotter 

Plaher 

Pithian 
Flood 
Florio 
Flowers 
Plynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 

Forsythe 

Fountain 

Fraser 

Prenzel 

Puqua 

Oaydos 

Olaimo 

Oilman 

Qinn 

Gold  water 

Gonzalez 

Goodling 

Gradison 

Grass!  ey 

Green 

Gude 

Guyer 

Hagedom 

Haley 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Hastings 

Hawkins 

Hayes,  Ind. 

Hechler.  W.  Va 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hightower 

HUlis 

Hinsbaw 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 
Jenrette 

Johnson,  Calif. 
Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lent 

Levltas 

Litton 


Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 

McClory 

McColllster 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mabon 

Mann 

Martin 

Mathls 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Mlneta 

MinUb 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 
.  Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy.  HI. 

Murphy,  N.Y. 

Murtba 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 
Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Ottinger 

Passman 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Qulllen 
Rallsback 
Rangel 
Rees 
Regula 
Reuss 
Richmond 


Rleg:e 

Rlnaldo 

Risenboover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rosenthal 

Rostenkowskl 

Roush 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shriver 

Shuster 

Slkes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spell  man 

Spence 

Staggers 

Stanton, 

J.  wmiam 
Stark 

Steiger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferetti 


NAYS— 7 

Collins,  Tex.       McDonald  Symms 

Crane  Rousselot 

Krueger  Steiger,  Aria. 

ANSWERED  "PRESENT" — 1 
Steelman 


Annunzlo 

Ashley 

Aspin 

Barrett 

Brodbead 


NOT  VOTINO — 45 
Brooks 
Broomfleld 
Byron 
Casey 
Danlelson 


de  la  Garza 
Dickinson 
Edwards,  Ala. 
Pary 
Prey 


Gibbons 

Hays,  Ohio 

Hubert 

Heckier,  Mass. 

Karth 

Kemp 

Landrum 

Lehman 

Lujan 

McCloskey 

Macdonald 


Matsunaga 

Michel 

Moorhead, 

Calif. 
Randall 
Rhodes 
Rodino 
Rooney 
Rose 
Roybal 
Shipley 


Slsk 

Snyder 

Stanton, 

James  V. 
Steed 
Stephens 
UdaU 

Vander  Jagt 
Wilson,  Bob 
Young,  Alaska 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzlo  with  Mr.  Aspin. 

Mr.  Hays  of  Ohio  with  Mr.  Brodhead. 

Mr.  Hubert  with  Mr.  Casey. 

Mr.  Lehman  with  Mr.  de  la  Oarza. 

Mr.  Barrett  with  Mr.  Fary. 

Mr.  Byron  with  Mr.  Karth. 

Mr.  Danlelson  with  Mr.  Shipley. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Broomfleld. 

Mr.  Matsunaga  with  Mr.  Steed. 

Mr.  Rodino  with  Mr.  Snyder. 

Mr.  Rooney  with  Mr.  Dlckerson. 

Mr.  Slsk  with  Mr.  Stephens. 

Mr.  James  V.  Stanton  with  Mr.  Edwards  of 
Alabama. 

Mr.  UdaU  with  Mr.  Kemp. 

Mr.  Roybal  with  Mr.  Prey. 

Mr.  Randall  with  Mr.  LuJan. 

Mr.  Brooks  with  Mr.  McCloskey. 

Mr.  Ashley  with  Mr.  Moorhead  of  Califor- 
nia. 

Mr.  Olbbons  with  Mr.  Vander  Jagt. 

Mr.  Landrum  with  Mrs.  Heckler  of  Massa< 
chusetts. 

Mr.  Rose  with  Mr.  Bob  Wilson. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  now 
recognize  Members  for  unanimous-con- 
sent requests  but  not  for  speeches. 


GENERAL  LEAVE 


Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  desire  to  do  so  may  extend  their  re- 
marks immediately  before  the  vote  on 
the  conference  report,  National  School 
Lunch  Act  and  Child  Nutrition  Act  of 
1966  Amendments  of  1975,  just  agreed 
to,  and  I  ask  unanimous  consent  that  I 
may  be  permitted  to  revise  and  extend 
my  own  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADMINISTRATIVE  LAW  AND 
GOVERNMENTAL  RELATIONS  OP 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Administrative  Law  and  Govern- 
mental Relations  of  the  Committee  on 
the  Judiciary  be  permitted  to  sit  today 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


September  18,  1975 

REVISION   OF   FEDERAL 
CRIMINAL   LAWS 

(Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNGATE.  Mr.  Speaker,  the  Sub- 
committee on  Criminal  Justice  has  pend- 
ing before  it  two  bills  to  revise,  reform, 
and  codify  Federal  criminal  laws — H.R. 
333  and  H.R.  3907.  The  former  is  spon- 
sored by  Representatives  Robert  Kasten- 
MEiER,  Don  Edwards,  Joshtta  Eilberg, 
and  Abner  Mikva,  and  it  embodies  the 
recommendations  of  the  National  Com- 
mission on  Reform  of  Federal  Criminal 
Laws.  H.R.  3907  is  sponsored  by  Repre- 
sentative Charles  Wiggins  and  is  iden- 
tical to  S.  1,  whose  chief  Senate  sponsor 
is  Senator  John  L.  McClellan. 

Both  of  these  bills  are  comprehensive 
attempts  to  modernize  and  revise  Fed- 
eral criminal  laws.  The  Subcommittee  on 
Criminal  Justice  will  conduct  public 
hearings.  Persons  who  are  interested  in 
testifying  at  these  hearings  should  con- 
tact the  subcommittee  and  make  their 
interest  known.  The  mailing  address  is: 
Subcommittee  on  Criminal  Justice. 
House  Committee  on  the  Judiciary,  room 
2137  Raybum  House  Office  Building, 
Washington,  D.C.  20515.  The  phone  num- 
ber is  202-225-0406. 
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conference  report  on  h.r.  4005, 
developmentally  disabled 
assistance  and  bill  of  rights 

ACT 

Mr.  ROGERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4005)  to  amend  the  Developmental  Dis- 
abilities Services  and  Facilities  Con- 
struction Act  to  revise  and  extend  the 
programs  authorized  by  that  act,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  blU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 11,1975.) 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
4005,  the  Developmentally  Disabled 
Assistance  and  Bill  of  Rights  Act. 

This  bill  originally  passed  the  House 
last  March  without  controversy  or  op- 
position. The  Senate  version  of  the  bill, 
however,  contained  a  330-page  second 
title  which  was  not  found  In  the  House 
bill  which  provided  very  detailed  stand- 
ards for  both  residential  and  community 
programs  which  serve  the  developmen- 
tally disabled.  For  this  reason  the  con- 
ference on  the  legislation  has  been  a 
somewhat  long  and  complicated  one  but 


I  am  now  pleased  that  we  are  able  to 
bring  for  your  consideration  a  very  satis- 
factory result. 

The  original  House  bill  would  have  ex- 
tended the  existing  programs  for  3 
years,  through  1978,  with  a  total  author- 
ization of  $147  million.  The  Senate  ver- 
sion of  the  bill  would  have  extended  the 
program  through  1979  with  a  much 
greater  total  authorization,  $712.5  mil- 
lion. In  this  area  we  achieved  a  very 
satisfactory  compromise,  extending  the 
program  through  1978  with  a  total  of 
only  $287  million.  While  this  is  $140  mil- 
lion above  the  original  House  figure,  it 
represents  an  additional  year  of  fimding 
and  Is  $426  million  below  the  Senate 
amount,  a  very  reasonable  compromise. 

With  respect  to  the  Senate's  very  long 
second  title,  we  were  able  to  get  them  to 
agree  to  a  much  shorter  version — less 
than  15  pages — which  will  require  that 
the  Secretary  of  HEW  study  the  question 
of  standards  for  these  programs,  that 
programs  assisted  imder  this  act  have 
individualized  plans  for  treating  those 
individuals  that  they  serve,  that  States 
assisted  under  the  act  have  systems 
which  will  advocate  and  protect  the 
rights  of  the  developmentally  disabled, 
and  which  makes  a  brief  statement  of 
the  rights  of  the  developmentally  dis- 
abled to  appropriate  treatment  and  care. 
These  aTe  modest  requirements  which 
we  were  able  to  find  among  the  Senate's 
long  list  of  standards  and  considered 
reasonable  at  this  time.  Again,  I  think 
you  will  recognize  that  the  Senate  has 
agreed  to  a  very  reasonable  accommoda- 
tion. 

In  other  areas  the  conference  report 
follows  the  outlines  and  general  provi- 
sions of  the  House  bill  with  few  excep- 
tions. I  should  note  that  the  Senate  ver- 
sion was  more  detailed  than  the  House 
bill  in  almost  every  respect  and  that 
some  of  these  extra  specifics  are  in- 
cluded in  the  conference  report  but  only 
where  they  seemed  reasonable  and 
workable.  We  have  agreed  to  a  permis- 
sive program  of  satellite  centers  for  uni- 
versity-affiliated faciliUes  and  to  some 
strengthening  of  the  role  of  the  National 
Advisory  Council  and  State  planning 
councils  because  the  increase  in  inputs 
from  the  people  actually  served  by  the 
program  that  would  result  from  this  in- 
crease in  the  role  of  the  councils  seemed 
appropriate. 

This  Is  a  good  conference  report  which 
generally  follows  the  original  House  leg- 
islation and  which  I  know  of  no  opposi- 
tion to.  I  urge  its  adoption  by  the  House. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  conference 
report.  I  find  myself  a  little  bit  embar- 
rassed. I  just  received  a  note  from  the 
Administration  that  it  is  in  opposition, 
and  I  find  it  passing  strange  that  one  of 
the  reasons  for  their  opposition  Is  be- 
cause the  word  dyslexia  has  been  added 
to  this  legislation. 

Mr.  Speaker,  I  remind  them  it  was 
included  in  the  platform  in  1972  at  the 
Republican  National  Convention  at  that 
time  as  part  of  our  program. 

Mr.  Speaker,  I  support  this  legislation. 
We  have  been  over  It  very  carefully,  and 
I  think  it  is  the  best  that  we  could  do. 


I  think  it  is  a  very  important  bill.  I  re- 
gret to  have  received  this  message  at 
this  late  hour.  It  was  signed  by  every 
conferee. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  from  Florida  (Mr.  Rogers) 
tell  us  what  the  total  amount  of  the  au- 
thorization as  contained  in  this  bill  at 
this  time? 

Mr.  ROGERS.  Yes.  Mr.  Speaker,  if  the 
gentleman  from  Kentucky  will  yield,  the 
total  amount  is  $287  million. 

Mr.  BAUMAN.  Did  I  understand  the 
figure  to  be  $287  million? 

Mr.  ROGERS.  The  gentleman  is  cor- 
rect. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ROGERS.  Mr.  Speaker,  I  think  the 
gentleman  might  already  know  that  the 
Senate  version  carried  a  total  of  $712 
million,  so  I  think  our  conferees  tried  to 
do  a  good  job  in  attempting  to  bring  that 
figure  down. 

Mr.  BAUMAN.  That  is  a  1-year  au- 
thorization? 

Mr.  ROGERS.  No,  that  is  a  3-year  au- 
thorization. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  CARTER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  4005,  this  legislation  amends  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act. 

I  beheve  that  it  is  of  outstanding 
significance  that  this  legislation  includes 
dyslexia  along  with  disabilities  attrib- 
utable to  mental  retardation,  cerebral 
palsy,  epilepsy,  and  autism.  The  inclu- 
sion of  dyslexia  will  be  a  help  for  the 
individuals  afflicted  with  this  condition. 
It  has  implications  for  the  whole  of 
society  as  well. 

Ten  percent  of  the  population  in  our 
Nation's  prisons  have  diagnosed  dyslexia. 
A  correlation  exists  between  this  learn- 
ing disability  and  the  impaired  educa- 
tional achievement  and  other  ramifica- 
tions which  can  push  individuals  into 
situations  which  make  them  susceptible 
to  the  temptations  of  crime. 

Because  of  dyslexia,  these  individuals 
cannot  learn  fast  in  school.  They  be- 
come depressed,  distressed,  and  often 
stubborn  and  then  drop  out.  Individuals 
who  drop  out  are  ones  Ukely  to  be  un- 
able to  get  adequate  jobs  and  who  might 
then  turn  to  crime. 

Besides  this  aspect,  there  are  the  mil- 
lions of  children  suffering  from  dyslexia 
for  whom  the  services  and  facilities  made 
possible  under  this  law  would  be  a  great 
benefit.  Some  estimates  have  placed  the 
number  of  American  children  afflicted 
with  this  disability  as  high  as  1  out  of 
every  5. 

I  believe  dyslexia  is  a  condition  which 
rightfully  should  be  recognized  as  a  de- 
velopmental disability. 

By  definition,  dyslexia  Is  the  inability 
to  learn  and  use  language  skills  In  a 
manner  consistent  with  an  Individual's 
Intellectual  and  social  potential. 

Among  the  specific  symptoms  of  man- 
ifestations of  dyslexia  are  delayed  or  in- 
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adequate  spoken  language,  diflBculty  in 
reading  and  remembering  printed  words, 
reversal  of  orientation  of  letters  and  se- 
quences of  letters  in  words,  confusion 
about  direction  in  space  or  time,  or  difS- 
culty  in  finding  the  right  word  to  use  in 
spoken  language. 

Mr.  Speaker,  this  legislation  is  of  great 
importance  to  a  segment  of  our  society 
which  is  disadvantaged.  I  strongly  urge 
adoption  of  this  conference  report. 

GENERAL   LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  conference 
report  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  4005,  DEVELOPMENTALLY 
DISABLED  ASSISTANCE  AND  BILL 
OF  RIGHTS  ACT 

Mr.  ROGERS.  Mr.  Speaker.  I  offer  a 
concurrent  resolution  <H.  Con.  Res.  400) 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  400 

Resolr^ed  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  Clerk  of 
the  House  of  Representatives.  In  the  enroU- 
ment  of  the  bill  (H.R.  4005)  to  amend  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act  to  revise  and  extend 
the  programs  authorized  by  that  Act.  shall 
make  the  following  corrections: 

(1)  In  the  proposed  section  123(a)  of  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act,  strike  out  "■$25,- 
000,000"  and  insert  In  lieu  thereof  '$21,000,- 
000". 

(2)  In  the  proposed  section  102(10)  of  the 
Developmental  Disabilities  Services  and  Fa- 
cilitiss  Construction  Act,  strike  out  "In  an 
Integral"  and  Insert  in  lieu  thereof  "Is  an 
Integral". 

(3)  In  section  303  of  the  bill,  strike  out 
"final"  and  insert  In  lieu  thereof  "fiscal". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida for  the  immediate  consideration  of 
the  concurrent  resolution? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ENERGY   CONSERVATION   AND   OIL 
POLICY  ACT  OF  1975 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7014)  to  in- 
crease domestic  energy  supplies  and 
availability;  to  restrain  energy  demand; 
to  prepare  for  energy  emergencies;  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan. 

The  motion  was  agreed  to. 

IN     THE     COMMrTTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7014,  with 
Mr.  BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Before  the  Commit- 
tee rose  on  yesterday,  it  was  agreed  that 
title  V  of  the  substitute  committee 
amendment  would  be  considered  as  read 
and  open  for  amendment  at  any  point. 
All  time  for  debate  on  part  A  of  title  V 
and  all  amendments  thereto  had  expired. 

Are  there  further  amendments  to  part 
A  of  title  V? 

AMENDMENT    OFFERED    BY    MR.    BROWN    OF    OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Cierk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of  Ohio : 
Page  288.  line  23,  strike  out  "one"  and  insert 
in  lieu  thereof  ".5". 

The  CHAIRMAN.  This  amendment  was 
printed  in  the  Record.  Therefore,  the 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Brown)  for  5  minutes,  under 
the  rule,  in  support  of  his  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
there  is  a  direct  relationship  between 
auto  emissions  and  fuel  economy.  In  the 
1974  cars,  for  example,  which  had  to 
meet  emissions  standards  before  the 
catalytic  converter  was  operational,  as 
much  as  a  14  percent  fuel  loss  was  expe- 
rienced. Because  of  this  relationship  H.R. 
7014  contains  a  provision  which  makes  it 
possible  for  a  manufacturer  not  to  be 
penalized  for  a  failure  to  meet  the  fuel 
economy  standard  imposed  upon  him  be- 
cause of  fuel  losses  attributable  to  pollu- 
ticn  control  requirements. 

The  mechanism  that  existed  in  the 
subcommittee  bill  stated  that  if  the  Sec- 
retary of  Transportation  determined  that 
in  any  model  year  there  would  be  an 
emission  standards  penalty,  he  would  ad- 
just the  average  fuel  economy  standard 
applicable  to  that  year  by  subtracting 
the  number  of  miles  per  gallon  equal  to 
the  fuel  loss  resulting  from  emission  con- 
trol equipment.  Thus,  if  a  1978  model 
year  car  suffered  .3  miles  per  gallon  loss 
because  of  fuel  emission  equipment,  the 
18.5  miles  per  gallon  fuel  economy  stand- 
ard that  is  applicable  in  1978  would  be 
reduced  to  18  2. 

This  "credit"  for  emission  control 
equipment  fuel  losses  is  important  be- 
cause failure  to  meet  fuel  economy  stand- 
ards makes  a  manufacturer  subject  to 


extensive  penalties  equal  to  $5  for  every 
tenth  of  a  mile  the  cars  in  his  fleet  fail 
to  meet  the  fuel  econoiry  5t:i"c';  rd  times 
the  total  number  of  cars  he  manufac- 
tures in  that  year.  Thus,  missing  the 
standard  by  .5  of  a  mile  would  cost  a 
manufacturer  $25  per  car,  and  would, 
for  Ford  Motor  Company  which  manu- 
factures about  3  million  cars  a  year, 
mean  a  penalty  of  $75  million. 

Unfortiuiately  in  full  committee  the 
emission  penalty  credit  was  modified  so 
that  it  only  took  effect  if  the  loss  from 
emission  control  devices  was  one  mile 
per  gallon  or  more.  Thus  the  manufac- 
turer who  suffered  a  .5  mile  per  gallon 
loss  because  of  EPA  requirements  would 
not  get  a  credit  against  his  fuel  economy 
standard  and  could  be  penalized  tens  of 
millions  of  dollars  because  meeting  one 
agency's — EPA's — standards  caused  him 
to  fail  to  meet  another  agency's — 
DOT'S— standards. 

My  amendment  would  change  this  sit- 
uation to  give  a  credit  for  any  fuel  econ- 
omy loss  of  .5  of  a  mile  or  more.  Because 
the  inherent  conflict  between  fuel  econ- 
omy standards  and  emission  control 
requirements  needs  to  be  effectively  re- 
solved, I  urge  adoption  of  this  amend- 
ment. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  Yes;  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Brown)  for  yielding. 

I  would  like  to  begin  by  saying  that 
the  language  of  the  amendment  now  of- 
fered by  the  gentleman  from  Ohio  is  to 
an  amendment  offered  by  our  good  friend 
and  colleague,  the  gentleman  from  Flor- 
ida (Mr.  Rogers)  . 

Mr.  BROWN  of  Ohio.  The  amendment 
offered  in  full  committee. 

Mr.  DINGELL.  In  full  committee,  that 
is  right. 

Mr.  BROWN  of  Ohio.  It  is  printed  in 
the  Record. 

Mr.  DINGELL.  It  was  presented  in  the 
full  committee  and  the  committee 
adopted  it  as  a  part  of  the  bill.  I  have 
discussed  this  amendment  with  the  orig- 
inal author  of  the  amendment,  the  gen- 
tleman from  Florida  <Mr.  Rogers*  and 
I  am  pleased  to  advise  that  both  the  gen- 
tleman from  Florida  (Mr.  Rogers)  and  I 
find  no  objection  to  the  amendment.  It 
reduces  the  amount  of  the  fuel  penalty 
which  must  be  considered  from  1  mile 
per  gallon  to  half  a  mile  per  gallon  be- 
fore relief  is  extended  to  auto  manu- 
facturers who  are  affected  with  clean  air 
standards  adversely  insofar  as  mileage 
is  concerned. 

So,  on  this  side  of  the  aisle  we  are  de- 
lighted to  accept  the  amendment,  it  is 
a  good  amendment  and  we  think  it  helps 
the  bill. 

Mr.  BROWN  of  Ohio.  I  urge  the  adop- 
tion of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Brown). 

The  amend.ment  was  agreed  to. 

The  CHAIRMAN.  Are  there  additional 
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amendments  to  part  A?  Are  there  addi- 
tional amendments  to  part  B? 

AMENDMENT  OFTERED  BV   MR.   MOFFETT 

Mr.  MOFFETT.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Moffett:  Page 

315,  line  22,  strike  out  "Such  targets"  and 
insert  in  lieu  thereof  "The  targets  for  such 
types  (Other  th?.n  th"^  ta-g»t5  for  fum-ices 
and  central  air -conditioners) ". 

Page  315,  line  24,  and  on  line  1  of  page 

316.  insert  "(other  than  furnaces  and  cen- 
tral alr-condltloners) "  after  "types". 

Page  316,  line  1,  strike  out  "1974"  and 
Insert  "1972". 

Page  316,  line  1,  Insert  after  the  period  the 
following: 

"The  targets  for  furnaces  and  central  alr- 
condltioners  shall  be  designed  to  achieve  the 
maximum  energy  efficiency  which  it  is  eco- 
nomically and  technologically  feasible  to  at- 
tain for  furnaces  and  for  central  alr-condl- 
tloners sold  In  1980." 

Mr.  MOFFETT.  Mr.  Chairman,  I  cer- 
tainly will  not  need  to  take  the  full  5 
minutes  because  this  is  a  technical 
amendment  that  the  committee  supports 
which  basically  makes  a  technical  change 
in  the  energy  efficiency  provision. 

First  of  all,  it  changes  the  base  year 
from  1974  to  1972. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
hesitate  to  agree  with  the  gentleman's 
statement  that  the  committee  supports 
this  because  we  just  heard  of  this  on  this 
side,  and  I  would  like  to  say  that  it  ap- 
pears to  be  a  lot  more  than  technical. 

Mr.  MOFFETT.  The  gentleman  from 
Ohio  will  certainly  have  a  chance  to  dis- 
cuss the  amendment. 

Mr.  BROWN  of  Ohio.  That  is  right,  but 
could  we  ask  for  a  copy  of  the  amend- 
ment since  we  do  not  have  a  copy  of  it? 

Mr.  MOFFETT.  Certainly. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman. 

Mr.  MOFFETT.  Mr.  Chairman,  as  I 
started  to  say,  first  of  all  this  puts  a 
change  in  the  base  year  from  1974  to 
1972,  and  this  is  done  for  the  reason 
that  we  have  better  records  for  1972,  and 
second,  we  do  not  want  to  penalize  those 
manufacturers  that  have  made  their  best 
efforts  since  that  time.  Additionally,  this 
excludes  furnaces  and  central  air-condi- 
tioners from  the  25-percent  improvement 
goal  applicable  to  aU  major  appliances, 
since  there  is  inadequate  data  on  the  po- 
tential for  improvement  of  these  prod- 
ucts. However,  it  is  important  to  note 
that  energy  efficiency  improvement  tar- 
gets would  be  set  administratively  for 
those  products. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  look  at  this  amendment,  and  I 
would  like  to  ask  the  gentleman  just  a 
brief  question  about  it.  As  I  understand 
it.  it  charges  the  base  year  against  which 


calculations  will  be  made  from  1974  to 
1972;  am  I  correct? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  DINGELL.  This  would  tend  to  ac- 
complish two  things:  First,  it  would  tend 
to  abate  somewhat  the  pressures  on 
manufacturers  in  terms  of  allowing  them 
a  little  more  favorable  beginning  with 
regard  to  the  calculation  of  the  efficiency 
of  the  appliance. 

Mr.  MOFFETT.  Yes. 

Mr.  DINGELL.  And  it  also  would,  as 
the  gentleman  has  indicated,  exclude 
furnaces  and  central  air-conditioning 
plants  from  the  application  of  the  25- 
percent  improvement  goal. 

Mr.  MOFFETT.  That  is  correct. 

Mr.  DINGELL.  Of  course,  the  reason 
is  that  there  is  great  paucity  of  data  as 
to  the  efficiency  of  furnaces  and  central 
air-conditioners,  or  as  to  how  the  effi- 
ciency might  be  increased;  is  that  cor- 
rect? 

Mr.  MOFFETT.  That  is  correct.  As  the 
chairman  of  our  subcommittee  knows,  we 
have  been  trying  to  be  very  careful  not 
to  legislate  on  matters  on  which  we  sim- 
ply do  not  have  the  data. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  I  think,  with  that  under- 
standing, it  is  a  helpful  amendment;  it 
helps  the  bill;  and  I  find  no  objection  to 
it. 

Mr.  MOFFETT.  I  thank  the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  think  we  ought  to  explain  to  our  col- 
leagues— those  who  are  here — what  is 
done  by  part  B  of  title  V.  I  wonder  if  the 
gentleman  from  Connecticut  would  assist 
me  with  that  and  just  address  himself 
to  what  we  are  doing  in  this  title. 

Mr.  MOFFETT.  I  would  be  happy  to 
talk  about  the  title. 

Section  554  of  H.R.  7014  provides  for 
an  aggregate  energy  efficiency  target  for 
products  sold  in  1980  of  25  percent  over 
the  levels  such  products  achieved  in  1974. 
We  seek  here  to  change  that  to  1972. 
This  applies  to  those  products  very  spe- 
cifically described  in  551(b).  It  is  im- 
portant to  note  that  appliances  ac- 
counted for  about  8  percent  of  the  total 
United  States  energy  consumption  in 
1972,  which  equals  about  2.9  million  bar- 
rels of  oil  per  day.  So  this  is  certainly  an 
area  in  which  we  can  do  a  great  deal. 

This  is  not  to  say  that  some  manufac- 
turers have  not  been  doing  quite  a  bit 
and  are  not  moving  in  the  right  direction. 
In  fact,  the  energy  efficiency  standards 
would  never  go  into  effect  if  that  trend 
continued,  so  what  we  do  here  is  to  create 
labeling  requirements  and  energy  effi- 
ciency targets,  which  would  be  imple- 
mented, only  if  the  Secretary  determined 
we  were  not  making  the  progress  that  we 
would  hope  to  make  in  the  way  of  con- 
servation. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
would  the  gentleman  yield  further? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  As  I  understand. 


90  days  after  the  date  of  enactment  of 
this  legislation  the  Secretary  of  Com- 
merce must  prescribe  energy  efficiency 
improvement  targets  for  the  following 
prcxiucts. 

Mr.  MOFFETT.  That  is  correct. 

Mr.  BROWN  of  Ohio.  Room  and  cen- 
tral air  conditioners,  refrigerators,  freez- 
ers, dishwashers,  clothes  dryers,  kitchen 
ranges  and  ovens,  water  heaters,  home 
heating  equipment,  including  furnaces, 
television  sets,  clothes  washers,  humid- 
ifiers and  dehiunidiflers. 

These  targets  n^ust  in  the  aggregate 
p-ovide  for  an  increased  energj'  efficiency 
of  25  percent  over  1974  by  1980.  As  I  im- 
derstand,  the  gentleman's  amendment  is 
to  change  1974  to  1972  as  the  base  period; 
is  that  correct? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  BROWN  of  Ohio.  And  it  is  to  strike 
out  what?  Room  air-conditioners  and 
central  air-conditioners? 

Mr.  MOFFETT.  Not  room  air-condi- 
tioners; no.  To  strike  out  boiler  furnaces 
and  central  air-conditioners. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Moffett 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further,  could  the  gentleman 
explain  to  me  why  those  two  items  are 
stricken  from  his  list  of  appliances  which 
must  be  improved  by  25  percent  by  1980? 

Mr.  MOFFETT.  As  tht  gentleman  may 
have  heard  me  state  earlier,  this  is  sim- 
ply because  we  have  insufficient  data  es- 
tablished for  us  on  which  to  prescribe 
standards  for  those  two  categories. 

Mr.  BROWN  of  Ohio.  Does  that  apply 
to  just  those  items?  In  other  words,  do 
we  have  sufficient  data  for  energy  con- 
sumption on  kitchen  ranges  and  ovens 
to  know  what  their  improvement  possi- 
bilities by  1980  can  be? 

Mr.  MOFFETT.  Yes.  By  all  indications 
from  the  ERDA  material  and  the  FEA 
material  which  have  already  been  de- 
veloped and  the  Commerce  Department 
material,  we  do  have  adequate  data.  Of 
course,  it  does  not  end  here.  The  Secre- 
tary of  Commerce  has  at  his  disposal  the 
means  to  -lome  up  with  even  more  data, 
but  we  simply  felt  with  those  two  cate- 
gories from  all  we  could  .see  we  simply 
did  not  have  the  data  and  there  seemed 
to  be  no  possibility  of  getting  it  in  the 
time  we  needed  to  acquire  it,  so  we  are 
moving  here  to  make  this  proposal  go 
forward  without  furnaces  and  central 
air-conditioning  included. 

Mr.  BROWN  of  Ohio.  Our  report  from 
the  Subcommittee  on  Energy  and  Power 
dated  August  29,  1975.  from  which  I 
quote,  says  that  there  can  be  a  savings 
of  10  percent  for  electrical  and  gas  fur- 
naces. That  is  in  the  report  entitled  "Po- 
tential For  Improvement  of  Energy 
Efficiency  of  Automobiles  and  Major 
Appliances"  issued  August  29.  1975,  by 
the  Subcommittee  on  Energy  and 
Power.  It  says  a  savings  of  10  percent  is 
possible.  It  does  not  say  probable.  But 
we  mandate  25  percent. 

Mr.   MOFFETT.  But  we  are  talking 
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about  one  of  the  whole  range  of  appli- 
ances, a  25-percent  reduction  which  by 
the  way,  I  think  the  gentleman  knows, 
both  Commerce  and  FEA  have  reported 
in  their  studies  Is  very  modest.  And 
ERDA  said  28  percent  Is  achievable. 

Mr.  BROWN  of  Ohio.  Which  would 
infer,  I  suppose,  some  appliances  must 
then  be  improved  by  35  or  45  percent  in 
fuel  efficiency.  Does  the  gentleman  from 
Connecticut  have  any  Idea  at  what  other 
costs  that  would  be  accomplished?  Has 
the  gentleman  talked  to  any  of  the  ap- 
pliance manufacturers  on  this? 

Mr.  MOFFETT.  We  do  know,  for  ex- 
ample, that  it  is  possible  we  may  have 
a  higher  first  cost  for  some  of  these  ap- 
pliances, but  one  of  the  problems  Is  we 
look  too  frequently  at  first  costs  and  not 
the  life  cycle  costs  In  terms  of  the  time 
in  which  it  will  serve  the  consumer,  in 
terms  of  higher  energy  costs,  and  so 
forth.  We  do  know  from  our  studies  at 
our  disposal  that  we  would  have  de- 
creased life  cycle  costs  as  the  efficiency 
increased. 

Mr.  BROWN  of  Ohio.  Let  us  talk  about 
some  other  area.  We  have  had  some  talk 
about  freon  gas  which  is  used  in  the 
walls  of  some  major  cooling  appliances 
such  as  refrigerators,  that  freon  gas 
ought  to  be  outlawed.  If  we  outlaw  freon 
gas  because  it  is  a  dangerous  substance, 
then  the  thickness  of  the  wall  of  an 
appliance  might  have  to  be  increased 
rather  substantially  because  of  the  de- 
crease in  cooling  abUity.  If  that  is  the 
case  and  our  decision  is  we  must  increase 
efficiency  by  25  percent,  the  appliance 
then  would  have  to  be  very  much  larger 
which  would  involve  more  steel  pro- 
duction, or  if  the  appliances  retain  the 
same  size  as  present  appliances,  under 
these  requirements  they  would  have  to 
have  a  very  much  smaller  capacity. 

Mr.  MOFFETT.  The  gentleman  may 
be  familiar  with  the  report  that  is  cited 
in  the  committee  document  the  gentle- 
man is  pointing  to  from  Kurt  W.  Rlegel 
of  the  Energy  Research  and  Development 
Administration.  He  outlines  there  the 
Improvements  that  can  be  made  In  the 
various  appliances  beginning  with  hot- 
water  heaters  and  going  through  freez- 
ers. It  is  a  detailed  analysis.  Yet  there  is 
nothing  in  here  that  indicates  in  fact, 
we  are  going  to  have  much  larger  appli- 
ances. There  are  many  things  that  can  be 
done  to  improve  efficiency,  as  he  points 
out. 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman indicate,  say  in  rapid  succession, 
one  thing  that  could  be  done  to  Increase 
fuel  efficiency? 

Mr.  MOFFETT.  For  example  in  refrig- 
erators and  freezers,  he  said  they  can 
have  improvements  that  result  in  reduced 
energy  consumption  and  decreased  life 
cycle  costs,  but  possibly  Increased  first 
costs,  including  better  insulation,  better 
quality  control  in  manufacture,  and 
selection  of  superior  hardware,  et  cetera. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  title  and  part  of 
the  legislation  is  another  example  of 
Congress  looking  at  sort  of  a  general 
target  without  much  concept  of  what  the 
specifics  are,  how  to  reach  that  target. 


and  become  a  worthy  objective  without 
consideration  on  any  basis  of  detail  of 
what  the  trade-offs  are. 

Our  subcommittee  did  print  up  a  couple 
of  little  studies  to  justify  this  part  of  the 
legislation,  but  we  sure  as  heck  did  not 
have  it  justified  in  the  full  committee 
when  we  considered  it.  We  had  all  of  2 
minutes  of  debate  on  It  when  it  was 
Inserted  in  the  legislation  in  the  full 
committee. 

In  the  subcommittee  we  did  not  con- 
sider the  idea  of  mandatory  fuel  effi- 
ciency for  appliances.  What  we  were 
considering  was  the  idea  of  mandatory 
labeling  of  appliances.  The  appliance  in- 
dustry, in  conjunction  with  the  Depart- 
ment of  Commerce,  has  been  studying  for 
an  extended  period  of  time,  more  than  a 
year,  how  to  put  together  a  label  that 
can  make  clear  to  the  consumer  what  the 
Impact  will  be  on  him  of  the  piu-chase 
of  this  appliance  in  terms  of  energy  cost 
and  efficiency.  That  has  nothing  to  do 
with  the  changes  in  that  applitince.  That 
is  just  the  appliance  that  we  have  now 
and  how  we  agree  on  what  the  label 
should  say.  They  have  been  working  on 
it  on  a  voluntary  basis  for  a  year. 

Under  this  legislation  we  will  give  the 
Secretary  of  Commerce  90  days  to  tell 
what  the  improvement  in  fuel  efficiency 
should  be  by  1980.  They  have  90  days 
to  figure  that  out  and  then  if  they  do 
not  do  that  by  1980,  then  the  Federal 
Government  will  set  the  standards  for 
the  appliances. 

Now,  that  is  something  we  are  notably 
good  at  in  Washington.  We  will  set  the 
standards  which  all  appliances  must  meet 
and  then  we  will  let  industry  struggle 
around  and  figure  out  how  to  meet  those 
standards.  I  assume  they  will  meet  them 
in  the  GSA  faction  and  remove  a  lot  of 
the  diversity  we  now  enjoy  in  appliances. 

Mr.  Chairman,  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Michigan  (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  subcommittee  did  consider 
the  question  of  appliance  standards  very 
carefully.  There  were  mandatory  stand- 
ard provisions  in  the  bill  as  it  arrived  in 
the  full  committee. 

I  do  not  think  the  gentleman  meant  to 
indicate  that  neither  the  subcommittee 
or  full  committee  considered  mandatory 
standards. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
did  not  say  they  did  not  consider  it.  That 
dealt  with  making  the  label.  It  did  not 
deal  with  mandating  the  standards  for 
the  Federal  Government,  an  area  in 
which  this  Government  probably  is  to- 
tally incompetent. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  will  state 
the  introduced  bill  did  have  energy 
standards  for  appliances  and  that  was 
considered  in  the  subcommittee. 

Mr.  BROWN  of  Ohio.  Labeling. 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  it  was 
considered  in  the  subcommittee,  but  I 
wanted  to  ask  the  gentleman  a  question. 


The  gentleman  is  talking  about  the  dif- 
ficulty of  coming  up  with  a  labeling 
agreement  as  to  what  constitutes  effec- 
tive labeling  and  the  gentleman  says  that 
now  we  are  giving  the  Secretary  90 
days — to  come  up  with  what?  I  just  want 
to  know  what  the  gentleman  said. 

I  think  this  is  confusing,  because  in 
fact  the  Secretary  has  Jurisdiction  on 
labeling;  does  he  not? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  Secretary  has  to  send  legislation  90 
days  after  date  of  enactment  of  the 
President's  energy  improvement  tar- 
gets— that  is  targets. 

Mr.  MOFFETT.  That  is  true;  but  as 
I  said  to  the  gentleman  before,  those 
targets  for  the  appliances  in  our  bill  are 
probably  fairly  easy  to  obtain,  as  the  gen- 
tleman knows. 

Mr.  BROWN  of  Ohio.  That  is  the  gen- 
tleman's judgment.  It  is  not  mine. 

Mr.  MOFFETT.  I  agree  that  we  have  a 
difference  of  opinion  there,  but  the  gen- 
tleman is  talking  about  labeUng.  He  said 
the  secretary  has  90  days.  The  fact  of 
the  matter  is  that  section  553  requires 
the  secretary,  not  later  than  1  year 
after  the  date  of  enactment  of  the  bill,  to 
promulgate  rules  applicable  to  all  con- 
sumer products. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Moffett  and  by 
unanimous  consent  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  me  just  say  to  the  gentleman  that 
he  is  a  great  consumer  advocate. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man. 

Mr.  BROWN  of  Ohio.  He  has  that 
reputation,  and  he  therefore  obviously 
knows  what  is  good  for  the  consumer.  I 
am  afraid  I  do  not.  I  lea^e  that  judg- 
ment to  the  consumer  himself,  because 
that  is  the  way  our  system  operates.  I 
would  like  for  the  consumer  to  have  a 
range  of  choices  of  the  kind  of  appliances 
he  might  wish  to  buy. 

Some  consumers  may  want  to  buy  an 
appliance  that  literally  boils  the  water 
when  it  washes  the  dishes  so  as  to  make 
those  dishes  totally  bacteria  free.  Others 
may  wish  to  have  just  warm  water  for 
the  detergent.  I  must  say  that  as  a  per- 
sonal consumer — and  I  am — that  we  had 
the  need  for  the  former  at  one  time  be- 
cause of  an  illness  in  our  household.  My 
guess  is  that  our  appliance  was  not  what 
the  Government  might  approve  as  en- 
ergy efficient  because  if  the  Government 
decided  that  people  should  not  boil  the 
water  in  washing  the  dishes,  I  assume 
we  would  not  be  able  to  do  that.  So,  if  I 
did  not  happen  to  want  what  the  Gov- 
ernment prescribed  for  me,  I  am  not 
sure  what  I  would  do. 

I  suppose  I  just  would  not  have  that 
choice,  but  I  could  repose  my  confidence 
in  the  fact  that  somebody  who  had  the 
interests  of  the  consumer  at  heart  was 
making  that  decision  for  me.  I  do  find 
some  fault  with  that  whole  provision  in 
this  legislation. 

I  would  like  to  go  on  and  say  that 
under  this,  the  manufacturer  must  sub- 
mit progress  reports  toward  meeting  the 
prescribed  targets.  I  am  one  of  the  au- 
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thors  of  the  reduction  of  pwiperwork 
legislation.  One  of  my  friends,  when  we 
introduced  that,  said,  "I  know  what  you 
are  going  to  do  as  soon  as  this  takes  ef- 
fect. You  are  going  to  have  the  Gtovem- 
ment  devise  a  form  and  send  it  around  to 
small  businessses  so  that  they  can  fill 
that  form  out  saying  that  we  ought  to 
reduce  paperwork." 

Of  coiu^e,  he  was  making  a  joke,  but 
one  of  the  best  things  Government 
does — while  it  is  not  designing  ai^ili- 
smces — is  designing  paperwork  for  the 
small  businessman.  That  is  why  we  have 
so  few  of  them  left  and  why  the  ap- 
pliance Industry  has  been  subsumed  into 
three  large  conglomerates.  We  just  had 
one  formed  recently  based  in  my  State. 
It  is  a  wonderful  business.  To  be  sure,  it 
had  to  take  over  some  small  appliance 
manufacturers  because  they  were  too 
small  to  make  it  in  our  Government 
dominated  and  monopolized  system. 

I  am  concerned  about  that.  I  am  con- 
cerned about  it  when  the  appliance  in- 
dustry, which  is  kind  of  a  big  business 
and  is  not  something  one  starts  in  one's 
garage,  winds  up  getting  into  the  hands 
of  fewer  and  fewer  people  because  of 
Government  regiilations  already.  Now, 
we  are  going  to  tell  the  appliance  in- 
dustry how  to  design  its  products,  and 
we  only  do  that  because  we  know  the 
consumer  does  not  have  brains  enough 
to  look  at  a  label  and  see  that  it  costs 
a  lot  of  energy  and  costs  a  lot  of  money, 
and  he  does  not  have  brains  enough  to 
make  a  discriminating  choice  for  him- 
self. I  find  that  offensive  not  only  from 
the  standpoint  of  the  consumers  and  the 
taxpayers,  but  maybe  even  that  of  the 
voters. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  could  the  gentleman  cite  one 
appliance  industry  that  has  gone  out  of 
business  as  a  result  of  Government  regu- 
lation? 

Mr.  BROWN  of  Ohio.  I  did  not  say 
gone  out  of  business.  I  said  subsumed. 
We  had  Consolidated  in  Cleveland  take 
over  Gibson  and  several  other  manufac- 
turers. Is  that  a  satisfactory  answer? 
Mr.  DOWNEY  of  New  York.  No. 
That  was  th3  result  of  Government  regu- 
lation and  Government  involvement  in 
that  industry,  because  the  import  of  the 
gentleman's  remarks  in  the  well  appears 
to  me  to  suggest  that  as  a  result  of  Gov- 
ernment intervention  and  Government 
prescribing  standards,  that  we  see  an 
industry  being  beaten  into  submission 
by  the  Government. 

Mr.  BROWN  of  Ohio.  Does  the  gentle- 
man nm  a  small  business,  or  has  he  ever 
worked  in  a  small  business? 

Mr.  DOWNEY  of  New  York.  Quite 
often. 

Mr.  BROWN  of  Ohio.  Does  he  operate 
a  small  business? 

Mr.  DOWNEY  of  New  York.  What 
relevance  does  that  question  have? 

Mr.  BROWN  of  Ohio.  Has  he  ever  had 
anything  to  do  with  the  management  of 
a  small  business? 

Mr.  DOWNEY  of  New  York.  I  reiterate 
my  last  query. 


I  have,  and  I  still  do.  I  can  tell  the 
gentleman  that  I  have  been  getting  re- 
ports from  my  people  in  that  business 
who  say,  "Hey,  look,  stop  doing  so  much 
for  us  because  of  what  you  are  doing  to 
us.  You  are  literally  putting  tis  out  of 
business.  We  cannot  afford,  In  my  little 
business,  to  have  a  corporate  lawyer  on 
the  payroll,  I  cannot  afford  to  have 
somebody  spending  all  their  time  on  Gov- 
ernment records."  And  yet  to  an  In- 
creasing degree  that  is  necessary,  and 
in  our  effort  to  try  to  save  this  country 
from  all  sorts  of  things  we  are  pushing 
it  right  down  the  drain  on  this  point. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  clarifying  the  record  and  making  it 
possible  for  the  House  to  understand 
what  we  have  before  us.  Mr.  Chairman, 
I  hope  I  have  the  attention  of  my  good 
friend  and  colleague,  the  gentleman  from 
Connecticut  (Mr.  Mopfett),  the  author 
of  this  amendment. 

As  I  understand  it,  the  amendment 
now  before  the  House  is  simply  a  tech- 
nical and  clarifying  amendment;  is  that 
correct? 

Mr.  MOFFETT.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  DINGELL.  I  understand  the  pur- 
pose of  the  technical  amendment  is  sev- 
eralfold. 

First,  it  fixes  the  base  years  for  pur- 
poses of  calculating  energy  efficiency  for 
1972  instead  of  1974;  am  I  correct? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  DINGELL.  The  reason  for  the 
change  is  to  go  back  to  a  year  on  which 
better  data  is  available;  am  I  correct? 

Mr.  MOFFETT.  Yes. 

Mr.  DINGELL.  I  am  also  of  the  view 
that  this  would  be  a  little  easier  for  the 
manufacturers  to  meet,  because  a  num- 
ber of  manufacturers  have  in  good  faith 
since  the  year  1972  upgraded  significantly 
the  energy  efficiency  of  their  products: 
for  television  sets,  and  so  forth? 

Mr.  MOFFETT.  Yes. 

Mr.  DINGELL.  This  is  preferable  from 
the  standpoint  of  manufacturers? 

Mr.  MOFFETT.  Yes. 

Mr.  DINGELL.  Then  I  am  also  aware 
that  the  amendment  does  a  further 
thing  which  is  of  importance  to  Amer- 
ican manufacturers,  and  that  is  it  ex- 
cludes from  the  purview  of  efficiency 
standards  central  heating  and  central 
air-conditioning,  furnaces  and  central 
air-conditioning  appliances;  am  I  cor- 
rect? 

Mr.  MOPFETT.  That  is  correct. 

Mr.  DINGELL.  And  that  is  because 
there  is  no  data  sufficient  and  necessary 
available  to  enable  a  good  calculation  of 
energy  efficiency  and  to  enable  a  rational 
process  for  fixing  efficiency  standards; 
am  I  correct? 

Mr.  MOFFETT.  The  gentieman  is 
correct. 

Mr.  DINGELL.  I  thank  the  gentleman. 

Mr.  Chairman,  with  that  understand- 
ing, I  think  the  technical  amendment  is 
a  desirable  one.  I  support  it,  and  I  think 
the  subcommittee  and  the  full  committee 
would  be  pleased  to  endorse  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Evans  of  Colorado).  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Moffett). 

The  amendment  was  agreed  to. 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 
part  B  of  title  V,  and  all  amendments 
thereto,  end  in  30  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  how  many 
amendments  are  there  at  the  desk  on  this 
title,  please. 

The  CHAIRMAN  pro  tempore.  I  would 
say  there  are  five  at  the  desk. 

Mr.  BROWN  of  Ohio.  That  would  be  6 
minutes  on  the  amendments,  on  a  30- 
minute  request. 

Further  reserving  the  right  to  object, 
are  those  the  ones  that  are  published,  or 
have  some  of  them  not  been  published? 

The  CHAIRMAN  pro  tempore.  Some 
have  been  and  some  have  not  been. 

Mr.  BROWN  of  Ohio.  Further  reserv- 
ing the  right  to  object,  Mr.  Chairman, 
I  wonder  if  the  gentleman  from  Michigan 
would  be  agreeable  to  extending  the  re- 
quest by  15  minutes  at  least. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  imderstand  the 
committee  has  already  agreed  to  this, 
but  I  would  make  a  fresh  unanimous  con- 
sent request,  in  the  light  of  that,  and  I 
would  ask  the  attention  of  my  colleagues. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  part  B  of  title  V, 
and  all  amendments  thereto,  conclude  in 
45  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

AMENDMENT  OFTEHED  BY  MR.  OTTINGER 

Mr.  OTTINGER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ottinger:  Page 
306,  Una  18,  strUce  out  "Secretary"  and  insert 
In  lieu  thereof  "Commission". 

Page  307.  line  5.  strike  out  "Secretary"  and 
insert  in  lieu  thereof  "Ckimmission". 

Page  307,  line  11,  strike  out  "Secretary"  and 
insert  in  lieu  thereof  "Commission". 

Page  309,  strike  out  lines  4  and  5  and  in- 
sert in  lieu  thereof  the  following:  (15)  The 
term  "Commission"  means  the  Federal  Trade 
Commission. 

Page  309.  line  20,  strike  out  "Secretary"  and 
insert  in  lieu  thereof  "Commission". 

Page  310,  line  6,  strike  out  "Secretary"  and 
Insert  In  lieu  thereof  "Commission". 

Page  310,  line  14,  strike  out  "he"  and  insert 
In  lieu  thereof  "the  Commission". 

Page  310,  line  22,  strike  out  "Secretary"  and 
insert  in  lieu  thereof  "Commission". 

Page  311,  line  3.  strike  out  "he"  and  Insert 
in  lieu  thereof  "the  Commission". 

Page  311,  line  18,  strike  out  "Secretary"  and 
insert  in  Ueu  thereof  "Commission". 

Page  312,  line  3,  strike  out  "Secretary"  and 
Insert  In  lieu  thereof  "Commission". 

Page  312.  line  7,  strike  out  "he"  and  insert 
In  Ueu  thereof  "the  Commission". 

Page  312,  line  11,  strike  out  "Secretary"  and 
Insert  In  Ueu  thereof  "Commission". 

Page  312.  line  12.  strike  out  "his"  and  insert 
in  lieu  thereof  "its". 

Page  312,  line  14,  strike  out  "he"  and  inaert 
in  Ueu  thereof  "the  Commission". 

Page  312.  line  17,  strike  out  "be"  and  Insert 
in  lieu  thereof  "the  Commission". 
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Page  312,  line  23,  strike  out  "Secretary" 
and  insert  In  lieu  thereof  "Commission". 

Page  312,  line  24,  strike  out  "be"  and  In- 
sert in  lieu  thereof  "It". 

Page  313.  line  7.  strike  out  "(A) ". 

Page  313.  line  11.  strike  out  "Secretary" 
and  insert  In  lieu  thereof  "Commission". 

Page  313.  line  13.  strike  out  "he"  and  In- 
sert In  lieu  thereof  "It". 

Page  313.  line  14.  strike  out  "he"  and  In- 
sert in  lieu  thereof  "it". 

Page  313.  strike  out  lines  22-24. 

Page  314.  lines  12  and  13,  strike  out  "Secre- 
tary" and  Insert  In  lieu  thereof  "Commis- 
sion". 

Page  315.  line  6.  strike  out  "Secretaury"  and 
Insert  in  lieu  thereof  "Commission". 

Page  315.  line  19.  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "Commission". 

Page  316,  line  4,  strike  out  "Secretary"  and 
Insert  in  lieu  thereof  "Commission". 

Page  316.  line  8.  strike  out  "him.  he"  and 
Insert  in  lieu  thereof  "the  Commission,  it". 

Page  316,  line  10,  strike  out  "he"  and  in- 
sert in  lieu  thereof  "the  Commission". 

Page  316,  line  13,  strike  out  "He"  and 
insert  In  lieu  thereof  "The  Commission". 

Page  317,  line  10,  strike  out  "Secretary"  and 
Insert  In  lieu  thereof  "Commission". 

Page  317,  line  13,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "Commission". 

Page  317,  line  17,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "Commission". 

Page  317,  line  21.  strike  out  "he"  and  In- 
sert in  lieu  thereof  "the  Commission". 

Page  318.  line  1,  strike  out  "Secretary"  and 
insert  In  lieu  thereof  "Commission". 

Page  318,  line  4.  strike  out  "he"  and  insert 
in  lieu  thereof  "the  Conunission". 

Page  318.  line  15.  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "Commission". 

Page  318.  line  23.  strike  out  "the  Secretary 
may,  if  he"  and  insert  In  lieu  thereof  "the 
Commission  may.  if  it". 

Page  319.  line  23.  strike  out  "Secretary" 
and  Insert  in  lieu  thereof  "Commission". 

Page  320,  line  5,  strike  out  "Secretary"  and 
Insert  in  lieu  thereof  "Commission". 

Page  320,  line  9,  strike  out  "Secretary"  and 
Insert  in  lieu  thereof  "Commission". 

Page  320,  lines  15  and  16,  strike  out  "Secre- 
tary" and  insert  In  lieu  thereof  "Commis- 
sion". 

Page  320.  line  18.  strike  out  "Secretary" 
and  insert  In  lieu  thereof  "Commission". 

Page  320.  lines  20  and  21.  strike  out  "Secre- 
tary" and  Insert  In  lieu  thereof  "Commis- 
sion". 

Page  321.  line  3,  strike  out  "Secretary"  in 
both  places  it  appears  and  insert  In  lieu 
thereof  In  both  places  "Commission". 

Page  321,  line  9,  strike  out  "Secretary"  and 
Insert  In  lieu  thereof  "Commission". 

Page  321.  line  16,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "Commission". 

Page  322,  line  23,  strike  out  "Secretary" 
and  Insert  In  lieu  thereof  "Comml.sslon". 

Page  322,  line  25,  strike  out  "Secretary" 
and  Insert  In  lieu  thereof  "Commission". 

Page  323,  line  3,  strike  out  "Secretary" 
and  Insert  In  lieu  thereof  "Commission". 

Page  323,  line  5,  strike  out  "he"  and  Insert 
In  lieu  thereof  "the  Commission". 

Page  323,  line  8,  strike  out  "Secretary" 
and  insert  In  lieu  thereof  "Commission". 

Page  323,  line  13,  strike  out  "Secretary" 
and  Insert  In  lieu  thereof  "Commission". 

Page  323,  line  22,  strike  out  "Secretary" 
and  Insert  In  lieu  thereof  "Commission"  and 
strike  out  "he"  and  Insert  In  lieu  thereof 
"it". 

Page  324,  line  3.  strike  out  "Secretary" 
and  Insert  In  lieu  thereof  "Commission". 

Page  324,  strike  out  lines  10  and  11,  and 
Insert  in  lieu  thereof  "persons  subject  to  this 
part,  the  Commission  may  seek  an  order  from 
the  district  court". 

Page   327,   line   3.   strike   out   "Secretary" 
and  Insert  in  lieu  thereof  "Commission". 
Page  327,  strike  out  line  25  and  line  1  on 


page  328,  and  Insert  In  Ueu  thereof  the  fol- 
lowing: "section  553  or  554.  Such  action  may 
be  brought  in  any  United  States  district 
covu^  for  a". 

Page  328,  line  11,  strike  out  "Secretary" 
and  insert  In  lieu  thereof  "Conunission". 

Page  328,  line  14,  strike  out  "be"  and  Insert 
In  Ueu  thereof  "the  Commission". 

Page  328,  line  22,  strike  out  "Secretary" 
and  Insert  In  Ueu  thereof  "Commission". 

Page  329,  line  8,  strike  out  "Secretary" 
In  both  places  It  appears  and  Insert  In  Ueu 
thereof  in  both  places  "Commission". 

Page  330,  Hne  6,  strike  out  "The  Secretary" 
and  all  that  follows  down  through  line  9. 

Page  330,  line  12,  strike  out  "such  agree- 
ment" and  Insert  in  lieu  thereof  "this  part". 

Page  330,  strike  out  line  IS.  and  all  that 
follows  down  through  line  10  on  page  331 
and  Insert  in  lieu  thereof  the  following: 

"(b)  The  Commission  may  enter  Into  an 
agreement  with  the  National  Bureau  of 
Standards  to  aid  the  Conunission,  on  a  reim- 
bursable basis.  In  performing  research  and 
analyses  related  to  energy  use  and  energy 
efficiency  of  products,  and  In  developing  and 
reconunendlng  to  the  Commission  test  pro- 
cedures, labeling  requirements,  and  energy 
efficiency  standards." 

Mr.  OTTINGER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  OTTINGER.  Mr.  Chairman,  this 
amendment  is  long  and  complicated  only 
because  the  designation  of  the  Secretary 
of  Commerce,  who  is  presently  assigned 
to  administer  this  appliance  standards 
and  labeling  provision,  appears  in  many 
places  throughout  the  bill.  The  thrust  of 
the  amendment  is  very  simple.  It  desig- 
nates the  Federal  Trade  Commission  as 
the  agency  to  administer  this  appliance 
provision  rather  than  the  Secretary. 

Part  B  of  title  V  would  require  man- 
ufacturers of  consumer  appliances  such 
as  air-conditioners,  refrigerators,  freez- 
ers, dishwashers,  clothes  dryers,  water 
heaters,  home  furnaces,  and  television 
sets  to  affix  labels  on  their  products 
which  will  state  their  energy  efficiency 
or  energy  use.  Part  B  also  prohibits  man- 
ufacturers, distributors,  and  retailers  of 
these  appliances  from  advertising  their 
energy  use  or  efficiency  unless  the  appli- 
ances have  been  tested  and  the  advertise- 
ment fairly  discloses  the  results  of  the 
test. 

Enforcement  of  these  requirements 
will  be  civil  penalty  of  up  to  $100,  by 
injunction,  and  by  declaring  (in  section 
562fc)  on  page  372)  that  a  violation  of 
the  labeling  and  advertising  requirement 
is  "an  unfair  deceptive  act  or  prac- 
tice in  or  affecting  commerce"  as  defined 
in  "section  5(a)  (1)  of  the  Federal  Trade 
Commission  Act". 

Mr.  Chairman,  the  bill  now  places  the 
administration  of  this  part  B  in  the  Sec- 
retary of  Commerce  primarily  because 
the  National  Bureau  of  Standards  is  lo- 
cated in  the  Commerce  Department.  In- 
deed, section  565(b)  (1)  of  part  B  directs 
that  the  Secretary  ".shall  delegate  to  the 
National  Bureau  of  Standards"  the  task 
of  administering  the  requirements  con- 
cerning labeling,  testing,  and  analysis  of 
energy  use  and  energy  efficiency  and  the 


determination  of  the  requirements  relat- 
ing to  the  advertising  restriction. 

The  National  Bureau  of  Standards  is 
an  eminent  scientific  and  testing  agency, 
and  its  expertise  should  be  used  in  this 
respect.  Provision  is  made  to  do  so  in  this 
title,  section  553(e)  (2)  <A).  However,  the 
Bureau  of  Standards  is  not  equipped,  nor 
is  it  a  proper  agency  to  perform  the  task 
of  regulating  the  labeling  and  advertis- 
ing requirements  concerning  products  for 
consumer  use,  and  that  is  what  this  pro- 
vision in  the  bill  primarily  addresses. 

Part  B  is  intended  as  a  consumer  pro- 
tection and  energy  conservation  law.  It  is 
intended  "to  assist  purchasers  in  deter- 
mining which  consumer  products — have 
low  energy  use  or  high  energy  efficiency." 
That  is  at  page  312,  line  18. 

Indeed,  section  552  states  that  no  test 
procedure  need  be  prescribed  for  a  con- 
sumer product  if  "information  respecting 
the  energy  efficiency  or  energy  useof  such 
class  of  consumer  products  is  not  likely 
to  influence  purchasing  decisions." 

These  are  functions  which  the  Federal 
Trade  Commission  has  done  for  many 
years.  The  FTC  has  particular  expertise 
to  perform  such  work  and  to  protect  the 
consumer.  It  makes  no  sense  to  impose 
these  regulatory  functions  and  duplicat- 
ing duties  on  the  Bureau  of  Standards. 

Mr.  Chairman,  my  amendment,  there- 
fore, simply  provides  that  these  functions 
shall  be  administered  by  the  Federal 
Trade  Commission.  The  last  paragraph 
of  my  amendment  will  enable  the  FTC  to 
utilize  the  Bureau  of  Standards'  special 
scientific  expertise  under  reimbursable 
agreement  to  have  the  Bureau  assist  the 
Commission  in  research  and  testing  anal- 
ysis and  to  make  recommendations  to  the 
FTC.  But  the  FTC  would  issue  the  neces- 
sary regulations  and  enforce  the  statu- 
tory requirements  under  the  provisions 
authorizing  civil  penalty,  injunction,  and 
the  application  of  the  "unfair  or  decep- 
tive act  or  practice"  provision  of  the  Fed- 
eral Trade  Commission  Act. 

The  FTC's  experience  and  expertise  in 
dealing  with  misleading  advertisements 
and  with  the  content  of  warranties  and 
guarantees  under  the  Federal  Trade 
Commission  Act  would  help  to  protect 
both  consumers  and  legitimate  busi- 
nesses. It  is  the  proper  agency  to  admin- 
ister the  requirements  under  this  part  B. 

Mr.  Chairman,  I  would  like  to  point  out 
to  the  Committee  that  the  Senate  in  con- 
sidering appliance  labeling  and  standards 
for  energy  efficiency  put  this  responsi- 
bility in  the  FTC.  That  was  included  in 
a  separate  bill  which  has  been  passed. 
The  Senate  bill  unfortunately  will  not 
be  available  to  the  conference  committee, 
assuming,  we  pass  this  legislation,  how- 
ever, because  we  have  specified  in  this 
legislation  that  it  will  be  considered  in 
conference  with  a  different  Senate  bill. 

I  think  that  the  FTC  is  the  appropriate 
agency.  It  has  the  expertise  to  be  able  to 
administer  these  regulations.  I  hope  the 
amendment  will  be  adopted. 

The  CHAIRMAN  pro  tempore  (Mr. 
Evans  of  Colorado ) .  The  time  of  the 
gentleman  from  New  York  (Mr.  Ot- 
TiNGER)  has  expired. 

(By  unanimous  consent,  Mr.  Ottinger 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  OTTINGER.  Mr.  Chairman,  I  also 
have  reservations,  because  of  the  con- 
stituency of  the  Commerce  Department, 
as  to  the  appropriateness  of  having  this 
kind  of  regulatory  function  placed  in 
that  agency.  It  would  be  much  like  put- 
ting the  fox  in  charge  of  protecting  the 
chicken  coop. 

Mr.  Chairman,  I  strongly  urge  the 
adoption  of  this  amendment. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  very  much  con- 
cerned about  further  burdening  the  FTC 
with  these  duties  when  the  FTC  already 
has  its  hand  full  on  a  number  of  items 
and  issues  relating  to  anticompetitive 
practices,  unfair  and  deceptive  practices. 
I  am  most  reluctant  to  further  clog  the 
FTC's  work  with  this  additional  burden. 

I  think  we  underestimate  how  much 
this  is  going  to  require.  If  there  are  those 
present  who  want  the  FTC  to  do  a  more 
effective  job  than  it  is  now  doing,  for 
heaven's  sakes,  do  not  make  it  even  more 
difficult  for  the  FTC  to  do  that  by  im- 
posing these  additional  duties  and  bur- 
dens on  them. 

I  think  the  committee  chose  wisely,  in 
this  instance  at  least,  in  designating  the 
Secretary  as  the  officer  having  the  duty, 
and  I  would  hope  and  urge  that  the 
amendment  be  defeated. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  here  we  go  with  pro- 
liferation of  Government  again. 

The  voluntary  labeling  program  that 
has  been  undertaken  in  cooperation  be- 
tween industry  and  the  Bureau  of  Stand- 
ards is  already  well  along  in  terms  of  its 
evolutionary  development  from  the  Gov- 
ernment standpoint. 

Let  me  tell  the  Members  how  well 
along  it  is.  Here  are  some  notices  from 
the  Federal  Register.  These  are  notices 
just  on  labeling.  Here  are  the  pages  out 
of  the  Federal  Register  on  the  labeling 
of  one  kind  of  appliance. 

This  one  happens  to  be  on  freezers,  on 
refrigerators,  refrigerator-freezers,  and 
freezers.  That  labeling  notice  Is  some- 
thing like  39  columns  in  the  Federal  Reg- 
ister, just  the  labeling  notice. 

It  does  not  have  anything  to  do  with 
the  manufacturing  standards.  I  am  not 
sure  that  the  PTC  has  any  expertise  In 
the  manufacturing  of  a  product.  They 
might  have  something  to  do  with  label- 
ing and  advertising,  but  hardly  with  the 
manufacturing.  Of  course,  that  is  what 
this  part  of  the  bill  is  designed  to  do, 
to  get  the  Federal  Government  into  regu- 
lation of  manufacturing. 

Here  is  one  on  clothes  washers.  That 
only  takes  30  columns  in  the  Federal 
Register  to  come  up  with  standards  for 
labeling,  just  labeling,  not  manufactur- 
ing. 

Fourteen  columns  is  what  it  takes  for 
room  air-conditioners.  Here  is  what  the 
Bureau  of  Standards  has  been  putting 
out  with  reference  to  room  air-condition- 
ers. They  are  not  exactly  unsophisticated 
with  respect  to  this  subject.  They  have 
been  doing  fairly  interesting  work  In  it 
for  about  3  years,  but  the  gentleman 


from  New  York  (Mr.  Ottinger)  would 
like  to  have  all  that  changed. 

They  spent  almost  $1  million  in  the 
Bureau  of  Standards,  in  the  Department 
of  Commerce,  on  this  subject  and  put  a 
great  deal  of  work  on  paper  on  the  sub- 
ject, and  now  we  are  going  to  switch  it 
over  to  the  Federal  Trade  Commission. 

In  the  legislation  that  we  have  before 
us  it  says  that  prior  to  prescribing  any 
rule  under  this  section — the  section  with 
which  we  are  dealing — the  Secretary 
shall  consult  with  the  Federal  Trade 
Commission. 

Mr.  Chairman,  I  say  that  it  is  pointless 
to  waste  all  of  that  work  done  by  the 
Bureau  of  Standards  and  industry  on 
volimtary  labeling. 

Turning  the  whole  burden  over  to  the 
Federal  Trade  Commission,  where,  ob- 
viously, the  Commission  is  going  to  have 
to  take  time  to  review  everything  they 
have  to  do  here,  is  also  pointless. 

They  will  have  to  decide  that  which 
they  would  like  to  reject  and  they  will 
have  to  decide  that  which  they  would 
like  to  keep  and  they  will  have  to  decide 
whether  the  label  ought  to  be  printed  in 
government  blue  or  whether  the  label 
ought  to  be  printed  in  government  red 
or  whether  the  label  ought  to  be  printed 
in  government  red  and  blue  or  whether 
it  ought  to  be  in  red  on  blue  paper  or  on 
white  paper,  or  perhaps  even  red  paper 
with  white  and  blue  printing. 

That  is  the  kind  of  thing  we  are  wast- 
ing our  time  on  here  when  we  already 
have  a  program  for  labeling  underway. 

I  submit  that  we  ought  to  reject  this, 
if  we  are  going  to  go  ahead  with  this 
proposition,  which  I  am  not  at  all  en- 
thusiastic about  in  the  first  place,  we 
ought  to  object  to  removing  it  from  one 
agency  and  giving  it  to  another.  This  is 
to  me  simply  the  height  of  folly. 

Mr.  MOFFETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  does  the  gentleman 
from  Ohio  argue  against  the  mandatory 
labeling  provision? 

Mr.  BROWN  of  Ohio.  I  am  arguing 
against  the  acceptance  of  the  amend- 
ment to  move  a  program  which  is  already 
3  years  and  $1  million  down  the  road 
from  the  Bureau  of  Standards  to  the 
Federal  Trade  Commission. 

Mr.  MOFFETT.  That  is  all  the  gentle- 
man is  arguing  against? 

Mr.  BROWN  of  Ohio.  That  Is  alll  am 
arguing  against  on  this  amendment. 

Mr.  MOFFETT.  Would  the  gentleman 
from  Ohio  oppose  mandatory  labeling? 

Mr.  BROWN  of  Ohio.  I  do  not  oppose 
mandatory  labeling,  no.  I  oppose  man- 
datory standards  in  connection  with  the 
design  of  an  appliance  by  the  Federal 
Government  because  I  think  the  Federal 
Government  does  not  know  anything 
about  it,  they  do  not  want  to  go  that  far, 
which  is  where  the  gentleman's  amend- 
ment would  lead  us. 

Mr.  MOFFETT.  I  would  remind  the 
gentleman  from  Ohio,  if  the  gentleman 
will  yield  further,  that  in  fact  the  stand- 
ards never  go  into  effect  because  the  tar- 
gets never  never  become  standards. 

Mr.  BROWN  of  Ohio.  The  targets  are 
promulgated,  I  would  say  to  the  gentle- 
man from  Connecticut  because  the  law 
specifically  has  been  promulgated  with- 
in 90  days,  and  then  if  the  appliance  in- 


dustry does  not  in  toto  meet  those  tar- 
gets then  we  have  the  Federal  Govern- 
ment going  into  the  appliance  design 
business  and  there  is  a  great  deal  in  the 
appliance  manufacturing  operation 
which  the  Federal  Government,  I  must 
say,  does  not  know  a  diddley  about. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  find  it  so  interesting 
that  the  gentleman  from  Ohio  knows  so 
much  about  this  subject,  and  I  compli- 
ment the  gentleman  on  that. 

Mr.  WIRTH.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Moss). 

Mr.  MOSS.  Mr.  Chairman,  I  support 
this  amendment.  It  is  merely  the  trans- 
fer from  Commerce  to  the  Federal  Trade 
Commission,  which  does  have  a  better 
record  of  dealing  with  matters  of  rele- 
vance to  consumers  of  this  Nation  than 
does  the  Department  of  Commerce.  I 
think  I  can  illustrate  very  quickly  per- 
haps the  best  example  of  the  failure  of 
the  Department  of  Commerce  to  carry 
out  the  kind  of  function  that  is  proposed 
in  the  section  now  being  amended. 

In  1973  I  had  the  privilige  of  coauthor- 
ing  the  Consumer  Product  Safety  Com- 
mission Act  after  several  years  of  care- 
ful study  and  hearings  by  the  Commerce 
Subcommittee.  One  of  the  items  we 
transferred  from  the  Department  of 
Commerce  to  the  new  Commission  was 
flammable  fabrics  because  in  the  period 
from  1953  to  1973  the  Department  of 
Commerce  had  made  no  discernible 
progress  in  developing  a  standard  to  in- 
sure against  flammability  particularly  of 
children's  sleepwear. 

I  think  that  one  of  the  great  merchan- 
dising institutions  of  this  Nation,  Sears 
Roebuck,  actually  reached  the  point 
where  they  would  not  sell  sleepwear 
within  the  age  categories  that  were  sup- 
posed to  be  protected  by  a  standard. 

The  Elkins  Commission,  which  was 
appointed  to  study  this  same  problem, 
also  strongly  recommended  the  removal 
of  this  function  from  the  Department  of 
Commerce  to  the  Federal  Trade  Com- 
mission because  of  the  difference  in 
orientation. 

Now,  there  is  no  vsdidity  to  the  con- 
tention   that    because    the    Bureau    of 
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standards  has  certain  expertise  as  a  con- 
sulting body  or  in  the  proposal  of  stand- 
ards for  Federal  departments  and  agen- 
cies and  is  located  in  Congress  that  the 
labeling  provision  for  appliances  should 
be  there,  because  the  amended  version, 
the  language  that  the  gentleman  from 
New  York  (Mr.  Ottinger)  has  offered 
makes  it  abimdantly  clear  that  the  Fed- 
eral Trade  Commission  would  have  the 
authority  to  contract  with  the  agency  for 
the  purpose  of  its  expertise.  They  could 
go  to  the  Bureau  of  Standards  and  enter 
into  an  agreement  with  them  for  any 
research  or  any  evaluation  of  labeling 
standards  that  might  be  made. 

Now,  I  want  to  express  my  strong  dis- 
like for  the  tactic  of  stepping  into  the 
well  of  this  House  and  reading  to  mem- 
bers of  this  committee  totally  imrelated 
material  from  the  Federal  Register.  It 
makes  a  good  show,  but  it  has  damned 
little  substance  that  merits  the  consider- 
ation of  the  Members  of  this  House.  I  can 
read  titles  and  lists  of  materials  and  use 
them  to  try  to  ridicule,  rather  than  to 
deal  with  the  hard  facts  concerning  the 
issue  before  us.  The  issue  is  rather  simple. 
Which  agency  is  best  able  to  prescribe 
the  standards  for  labeling  in  order  to 
inform  the  American  consuming  public? 

I  say  that  by  any  test  the  Federal  Trade 
Commission  is  the  better  equipped.  Com- 
merce was  established  to  deal  with  the 
problems  of  business,  to  assist  and  to 
promote  business.  It  was  not  established 
to  perform  fimctions  in  the  interests  of 
the  American  consumer.  To  follow  that 
path  is  to  go  backward,  not  forward. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  is  it 
not  true  with  respect  to  any  burden  on 
the  Federal  Trade  Commission  that  the 
Federal  Trade  Commission  performs  ex- 
actly this  kind  of  function  at  the  present 
time? 

Mr.  MOSS.  The  Federal  Trade  Com- 
mission is  going  to  be  doing  even  more 
of  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  imanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  an  additional  2 
minutes. ) 

Mr.  MOSS.  Mr.  Chairman,  it  is  going 
to  have  to  develop  the  standards  which 
apply  to  guarantees  and  warranties 
whenever  they  are  offered.  It  has  a  lot  of 
functions  dealing  with  products  and 
with  information.  It  must  examine  cer- 
tain publications  to  determine  that  there 
is  accurate  information  being  supplied 
to  the  consumer. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  would 
observe  that  this  amendmert  was  a  mat- 
ter of  some  consideration,  even  though 
It  may  not  have  been  offered  in  this  pre- 
cise form  in  the  committee  ard  in  the 
subcommittee.  It  was  our  consensus  and  I 
think  it  was  the  consensus  of  the  sub- 
committee that  it  was  not  very  impor- 
tant where  this  matter  went;  but  on 
greater   consideration   I   find   it   better 


to  be  in  the  Federal  Trade  Commiosion. 
The  Federal  Trade  Commission  is  a  far 
better  agency  to  administer  it  now  under 
the  jurisdiction  of  the  amendment. 

I  personally  would  endorse  the  amend- 
ment, ard  I  think,  on  behalf  of  at  least 
this  side  of  the  aisle,  I  find  no  objection 
to  it. 

Mr.  MOSS.  I  thank  the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
wonder  if  mv  chairman  would  explain 
to  me  the  difference  between  a  majority 
vote  in  committee  and  a  concensus.  I 
was  under  the  impression  that  a  majority 
of  the  subcommittee  and  of  the  commit- 
tee voted  to  put  this  right  where  it  is  in 
the  legislation,  and  not  in  the  PTC. 

Mr.  MOSS.  This  is  a  different  commit- 
tee, and  it  has  the  right  to  second  guess 
the  subcommittee,  and  I  think  if  it  does 
so,  we  must  abide  by  that. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment.  As  a  for- 
mer State  EWrector  of  a  Consumers  Af- 
fairs Division,  I  appreciate  what  the  gen- 
tleman is  talking  about. 

The  only  question  I  would  like  to  ask, 
for  clarification.  Is  this:  On  page  315, 
lines  24  and  25,  running  over  to  page  316, 
it  speaks  of  targets  designed  so  that  all 
such  types  sold  in  1980  will  improve  by 
25  percent  over  the  aggregate  energy  ef- 
ficiency achieved  by  products  of  all  such 
types  sold  in  1974.  How  is  that  figure  of 
25  percent  improvement  arrived  at? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent  Mr.  MOSS  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  MOSS.  Mr.  Chairman,  I  would 
yield  to  the  gentleman  from  New  York 
(Mr.  OTTINGER),  who  is  a  member  of  the 
subcommittee  which  drafted  the  lan- 
guage, for  the  purpose  of  answering  that 
question. 

Mr.  OTTINGER.  Mr.  Chairman,  I  am 
very  happy  to  answer  the  gentlewoman 
from  New  Jersey.  I  am  sorry  that  I  was 
not  able  to  answer  that  question  when 
she  asked  me  about  it  informally  before; 
but  I  am  glad  to  do  so  for  the  recorcl. 

That  was  the  information  we  got  from 
the  Federal  Energy  Administration. 

Mrs.  FENWICK.  That  we  intend  that 
every  single  appliance  should  improve  by 
that  p>ercentage? 

Mr.  OTTINGER.  No,  on  the  average 
this  is  what  it  could  be.  Not  with  respect 
to  every  single  appliance. 

Mrs.  FENWICK.  The  average  of  each 
manufacturer  or  the  average  of  a  group 
of  manufacturers? 

Mr.  OTTINGER.  Overall  in  the  appli- 
ance field,  an  average  of  25  percent  en- 
ergy savings  could  be  achieved. 

Mr.  BROWN  of  Ohio  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Could  I  ask  the 
gentleman  from  New  York  for  the  cita- 


tion of  either  the  testimony  or  some  ci- 
tation foi"  that  FEA  source? 

Mr.  OTTINGER.  We  do  not  have  cita- 
tions in  the  Energy  and  Power  Subcom- 
mittee, but  it  is  my  recollection  of  the 
testimony. 

Mr.  BROWN  of  Ohio.  Does  the  gentle- 
man mean  we  can  get  the  information 
more  specifically  than  that? 

Mr.  MOSS.  I  would  assimie  that  the 
gentleman  from  New  York,  as  we  must 
assume  on  behalf  of  every  Member  of 
this  body,  that  he  is  a  man  of  integrity 
and  that  his  statement  refiects  the  facts 
as  they  occurred  in  the  subcommittee. 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  in  the 
discussion  the  gentleman  from  Ohio  (Mr. 
Brown)  cited  an  earlier  statement  put 
out  by  the  subcommittee  on  August  29, 
at  page  10.  The  ERDA  study  concludes 
that  the  energy  weight  average  efiBciency 
improvement  potential  for  all  the  named 
appliances  in  the  list  which  compares  to 
the  ones  in  our  bill  is  28  percent  with 
respect  to  1972  and  26  percent  with  re- 
spect to  1974. 

Mr.  BROWN  of  Ohio.  Will  the  gentle- 
man yield  so  that  I  may  inquire  if  ERDA 
and  FEA  are  the  same  agency? 

Mr.  MOSS.  The  gentleman  in  the  well, 
the  gentleman  who  has  asked  the  ques- 
tion, knows  that  of  course  they  are  not 
the  same  agency.  It  makes  the  informa- 
tion no  less  valid. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  My  recollection  is 
that  FEA  testified  to  in  this  matter. 
There  was  substantiation  of  this  in  our 
hearings,  that  this  was  a  target,  which  is 
all  we  are  talking  alx>ut,  that  could  be 
met. 

I  would  also  like  to  point  out  with  re- 
spect to  the  allegations  of  the  gentleman 
from  Ohio  that  all  the  work  the  Bureau 
of  Standards  has  done  on  this  in  set- 
ting standards  would  be  lost,  that  is 
plainly  not  so.  We  have  in  this  bill  a  sec- 
tion, section  533(a)(2)(A)  on  page  313, 
which  specifically  provides  for  the  incor- 
poration of  the  work  the  Bureau  of 
Standards  has  done. 

Mr.  MOSS.  The  gentleman  is  correct, 
and  I  strongly  urge  adoption  of  this 
amendment. 

THE  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Ottinger). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Brown  of  Ohio) 
there  were — ayes  23,  noes  14. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will 
vacate  proceedings  imder  the  call  when 
a  quorimi  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 


September  18,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


29317 


qUORTTM    CALL    VACATED 

The  CHAIRMAN  pro  tempore  (Mr. 
Natcher).  One  hundred  Members  are 
appe.-ired.  A  qu'trum  of  the  Committee  of 
tha  Whola  is  present.  Pursuant  to  clause 
2.  rule  XXIII,  further  proceedings  under 
th^  call  shall  he  considered  ?s  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

Prior  to  making  the  point  of  no  quo- 
rum, the  gentleman  from  Ohio  (Mr. 
Brown)  had  demanded  a  recorded  vote 
on  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ottinger). 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  214,  noes  165, 
not  voting  54,  as  follows : 

[Roll  No.  520] 

AYES— 214 


Abzug 

Fraser 

Natcher 

Adams 

Gaydos 

Neal 

Addabbo 

G'almo 

Nedzi 

Ambro 

Green 

Nix 

Anderson, 

Gude 

Nolan 

Calif. 

Hall 

Nowak 

Andrews,  N.C. 

Hamilton 

Oberstar 

Ashley 

Hanley 

Obey 

AuCoin 

Kannaford 

O'Hara 

Ba'dus 

Harkin 

O'Neill 

Barrett 

Harrington 

Ottinger 

Baucus 

Harris 

Patten.  N.J. 

Beard,  R.I. 

Hawkins 

Patterson, 

Bedell 

Hayes,  Ind. 

Calif. 

Berirland 

He-h  er.  W.  Va.  Pattison.  N.Y. 

Biagei 

Heck'er,  Mass. 

Pepper 

Blester 

Hefner 

Perkins 

Bin'Tham 

He  nz 

Peyser 

Blanchard 

Henderson 

Pickle 

Blouln 

Hicks 

Pike 

Boggs 

Holland 

Pressler 

Boland 

Ho'.tzman 

Preyer 

Bo;  ling 

Horton 

Price 

Brademas 

Howard 

Rees 

Brerk*nridge 

Howe 

Reuss 

Brinkley 

Hubbard 

Richmond 

Brodhead 

Hughes 

Riegle 

Brown,  Calif. 

Hungate 

Rinaldo 

Burke.  Mass. 

Jacobs 

Roe 

Burton.  John 

Jeffords 

Rosenthal 

Burton,  Phillip  Jenrette 

Rostenkowskl 

Carney 

Johnson,  Calif 

.  Roush 

Carr 

Jones,  Tenn. 

Russo 

Chappell 

Jordan 

Ryan 

Chisbolm 

Kastenmeier 

St  Germain 

Clay 

Keys 

Sarbanes 

Collins,  CI. 

Koch 

Scheuer 

Conte 

Krebs 

Schroeder 

Corman 

LaFalce 

Seiberling 

Cornell 

Leggett 

Sharp 

Cotter 

Levitas 

Simon 

D' Am  ours 

Litton 

Slack 

Daniels.  N.J. 

Lloyd.  Calif. 

Spellman 

Davis 

Long.  La. 

Staggers 

Delaney 

Long,  Md. 

Stanton, 

Dellums 

McCioskey 

J.  William 

Derrick 

McCormack 

Stark 

Diggs 

McFall 

Stokes 

Dlngell 

McHugh 

Stuckey 

Dodd 

McKay 

Studds 

Downey,  N.Y. 

Madden 

Sullivan 

Drinan 

Maguire 

Symington 

Duncan,  Oreg. 

Mazzoii 

Traxler 

du  Pont 

Meeds 

Tsongas 

Early 

Melcher 

Ul.man 

Eckhardt 

Metcalfe 

Van  Deerlln 

Edgar 

Meyner 

Vander  Veen 

Edwards,  Calif 

Mezvinsky 

Vanik 

Eilberg 

Mikva 

Vigorito 

Emery 

MUler.  Calif. 

Waxman 

Evans,  Colo. 

Mills 

Weaver 

Evans,  Ind. 

Mineta 

Whalen 

Evins,  Tenn. 

Minish 

WUson,  C.  H. 

Fascell 

Mink 

WUson,  Tex, 

Pen  wick 

Mitchell,  Md. 

Wlrth 

Fisher 

Moffett 

Wolff 

Pithian 

Moorhead,  Pa. 

Wright 

Piood 

Morgan 

Yates 

Plorio 

Mosber 

Yatron 

Flowers 

Moss 

Zablockl 

Foley 

Mottl 

Zeferettl 

Ford.  Mich. 

Murphy,  ni. 

Ford,  Tenn. 

Murphy,  N.Y. 
NOES— 168 

Abdnor 

Andrews, 

Armstrong 

Alexander 

N.  Dak. 

Ashbrook 

Anderson,  Bl. 

Archqr 

Bafalis 

Bauman 

Grass',  ey 

Passman 

Beard,  Tenn. 

Guyer 

Pettis 

Bell 

Hagedorn 

Poage 

Bennett 

Haley 

Prltchard 

Bevill 

Hammer- 

Qule 

Bowen 

schmidt 

Quillen 

Breaux 

Hansen 

Railsback 

Brown,  Mich. 

Harsha 

Reguia 

Brown,  Ohio 

Hastings 

Risenhoover 

BroyhUl 

Hightower 

Roberts 

Buchanan 

HUlis 

Robinson 

Burgener 

Hinshaw 

Rogers 

Burke,  Fla. 

Ho.t 

Roncalio 

Burleson,  Tex 

Hutchinson 

Rousselot 

Burlison,  Mo. 

Hyde 

Runne'.s 

Butler 

Ichord 

Santinl 

Carter 

Jarman 

Sarasin 

Cederberg 

Johnson,  Colo 

.   Satterfie'.d 

Clancy 

Johnson,  Pa. 

Schneebell 

Clausen, 

Jones,  Ala. 

Schulze 

DonH. 

Jones,  N.C. 

Sebelius 

Clawson,  Del 

Jones,  Okla. 

Shipley 

Cleveland 

Kasten 

Shrlver 

Cochran 

Kazen 

Shuster 

Cohen 

Kelly 

Slkes 

Collins,  Tex. 

Kemp 

Skubitz 

Conable 

Ketchum 

Smith,  Iowa 

Com  an 

Kindness 

Smith,  Nebr. 

Crane 

Krueger 

Snyder 

Daniel,  Dan 

Lagomarsino 

Spence 

Daniel.  R.  W. 

Latta 

Steelman 

Derwinskl 

Lent 

Steiger,  Ariz. 

Devine 

Lloyd,  Tenn. 

Steiger,  Wis. 

Dickinson 

Lott 

Stratton 

Downing.  Va. 

McClory 

Symms 

Duncan.  Tenn 

McCoIlUter 

Talcott 

English 

McDade 

Taylor,  Mo. 

Erlenljom 

McDonald 

Taylor,  N.C. 

Esch 

Madigan 

Thone 

Eshleman 

Mahon 

Thornton 

Pindley 

Mann 

Treen 

Fish 

Martin 

Waggonner 

Fiynt 

MUford 

Walsh 

Porsythe 

MUler,  Ohio 

Wampler 

Fountain 

Mitchell,  N.Y. 

White 

Frenzel 

Mollohan 

Whitehurst 

Puqua 

Montgomery 

Whitten 

Oilman 

Moore 

Wiggins 

Ginn 

Murtha 

Winn 

Goldwater 

Myers,  Ind. 

Wydler 

Gonzalez 

Myers,  Pa. 

Wylle 

Goodling 

Nichols 

Young,  Fla. 

Oradison 

O'Brien 

Young,  Tex. 
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Annunzio 

Hubert 

Rodlno 

Aspin 

Helstoskl 

Rooney 

Badillo 

Karth 

Rose 

Bonker 

Landrum 

Roybal 

Brooks 

Lehman 

Ruppe 

BroomHeld 

Lujan 

Sisk 

Burke.  Calif. 

McEwen 

Solarz 

Byron 

McKinney 

Stanton, 

Casey 

Macdonald 

James  V. 

Conyers 

Mathis 

Steed 

Coughlin 

Matsunaga 

Stephens 

Danielson 

Michel 

Teague 

de  la  Garza 

Moakley 

Thompson 

Dent 

Moorhead, 

Udall 

Edwards.  Ala. 

Calif. 

Vander  Jagt 

Fary 

Patman,  Tex. 

WUson,  Bob 

Frey 

Randall 

Young,  Alaska 

Gibbons 

Rangel 

Young,  Ga. 

Hays,  Ohio 

Rhodes 

So  the  amendment  w£is  agreed  to. 

The  Clerk  announced  the  following 
pairs ; 

On  this  vote: 

Mr.  Annunzio  for,  with  Mr.  Hebert  against. 

Mr.  Stanton,  James  V.,  for,  with  Mr. 
Teague  against. 

Mr.  Slsk  for,  with  Mr.  Steed  against. 

Mr.  Rooney  for,  with  Mr.  Landrum 
against. 

Mr.  Thompson  for,  with  Mr.  Byron  against. 

Mr.  Matsunaga  for,  with  Mr.  Rose  against. 

Mr.  Lehman  for,  with  Mr.  Matbls  against. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BT   MR.     M'COLLISTER 

Mr.  McCOLLISTER.  Mr.  Chairman.  I 
offer  an  sunendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollister: 
Page  315.  strike  out  line  17  and  all  that 
follows  down  through  line  12  on  page  319 
and  renumber  the  subsequent  sections 
accordingly. 


Mr.  McCOLLISTER.  Mr.  Chairman, 
the  amendment  I  offer  will  strike  the 
whole  section  on  energy  elHciency  stand- 
ards. I  wish  that  more  Members  had 
been  present  during  the  det>ate  on  an 
earlier  amendment  when  the  gentleman 
from  Ohio  (Mr.  Brown)  I  think  very 
eloquently  raised  some  questions  about 
the  need  for  this  whole  section.  If  we 
heard  him.  I  think  we  would  agree  that 
the  section  as  it  is  now  written  is  both 
unnecessary  and  counterproductive.  Un- 
der the  provisions  of  this  section,  the 
FTC  now  is  required  to  prescribe  energy 
eflQciency  improvement  targets  for  some 
13  major  household  appliances,  not  in- 
cluding heating  and  cooling  equipment, 
which  was  deleted  by  an  earlier  amend- 
ment. These  targets  must  in  the  aggre- 
gate provide  for  an  increased  energy" 
efficiency  of  25  percent  over  1972  levels 
by  1980.  The  manufacturer  must  sub- 
mit progress  reports  toward  meeting  the 
prescribed  targets  and  should  the  FTC 
determine  that  a  target  for  a  type  of 
product  is  not  being  met,  he  must  pre- 
scribe a  mandatory  standard  for  that 
product  type  to  insure  that  a  25 -percent 
improvement  is  achieved.  Thus,  the  Fed- 
eral Government  would  be  telling  the  ap- 
pliance manufacturers  how  to  make 
their  products — a  talent  for  which  the 
Government  is  hardly  noted. 

Increasing  the  fuel  efficiency  of  a  prod- 
uct requires  redesigning  the  product,  re- 
tooling assembly  lines  and  developing 
new  component  parts  or  modifying  those 
currently  in  use.  Such  adjustments 
would  require  substantial  capital  expend- 
itures, which  will  not  only  increase*the 
product's  price  to  the  consumer,  but  also 
involve  some  very  important  capital  load 
for  companies  in  general  at  a  time  when 
they  are  short  on  capital. 

Some  companies,  especially  the  smaller 
ones,  may  not  be  able  to  afford  that  ad- 
ditional investment  in  the  period  of  time 
required  by  section  554.  Those  that  can, 
still  face  the  uncertainty  of  consumer  ac- 
ceptance of  the  redesigned  product  in 
the  marketplace.  To  mandate  product 
changes  without  a  prior  determination 
of  market  acceptability  could  result  Id 
substantial  numbers  of  unsold  products, 
plant  closings,  and  further  unemploy- 
ment in  an  industry  that  has  already  laid 
off  thousands  and  had  a  35-percent  de- 
cline in  factory  shipments  for  the  first 
5  months  of  1975.  Even  with  advanced 
market  testing,  the  consumer  may  dis- 
like the  energy  efficient  product  and  re- 
fuse to  purchase  it.  For  example,  in- 
creased energy  efficiency  for  a  room  air 
conditioner  may  result  in  a  decrease  in 
the  ability  of  that  product  to  remove 
dust  particles  from  the  air.  Are  we  really 
prepared  to  force  this  product  on  indi- 
viduals affected  with  asthma  or  other 
respiratory  diseases? 

The  folly  of  this  section  and  the  super- 
fluous nature  of  the  mandatory  stand- 
ards are  clearly  demonstrated  by  the 
fact  that  the  Department  of  Commerce, 
in  conjunction  with  the  Federal  Energy 
Administration,  already  has  in  place  a 
voluntary  program. 

The  program  was  established  in  Jan- 
uary and  is  designed  to  achieve  a  20- 
percent  reduction  in  energy  use  by 
household  appliances  by  1980.  In  a  re- 
cent  report  from   the   Department  of 
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Commerce,  they  point  out  that  93  per- 
cent of  the  retail  sales  of  appliances 
being  marketed  today  are  being  covered 
by  the  IDepartment  of  Commerce  cur- 
rent voluntary  program,  which  I  think 
Is  pretty  compelling  evidence  that  we  do 
not  need  the  mandatory  program  to  be 
put  in  place.  *' 

One  final  point,  if  I  may.  The  bill  as 
reported  out  of  the  subcommittee  did 
not  contain  mandatory  standards  for 
appliance  energy  eflBciency.  The  manda- 
tory 25  percent,  about  which  there  has 
been  some  considerable  discussion  as  to 
from  whence  it  came,  were  added  in  the 
form  of  an  amendment  during  a  time 
when  the  committee  was  operating  under 
a  limitation  of  debate.  The  procedural 
rule  in  effect  at  the  time  provided  for 
only  2  minutes  of  debate.  I  think  that  is 
hardly  enough  for  such  a  far  reaching 
amendment  that  is  going  to  affect  so 
many  different  manufacturers  and  affect 
so  many  different  consumers  and  their 
choices. 

I  think  this  section  is  an  example  of 
bad  legislation,  and  I  think  the  results 
obtained  by  the  Department  of  Com- 
merce and  its  voluntary  program  is  sure 
evidence  that  we  do  not  need  the  manda- 
tory program  that  is  contained  in  sec- 
tion 534. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  ought  to  see  the 
background  against  which  the  amend- 
ment is  offered.  The  amendment  would 
strike  section  554.  Section  554  is  a  sec- 
tion which  authorizes  the  Federal  Trade 
Commission  to  initiate  proceedings  to  re- 
quire a  25-percent  improvement  in  en- 
ergy eflQciency  of  appliances.  We  have  al- 
ready adjusted  the  manner  in  which  the 
section  would  operate  by  using  1972  In- 
stead of  1974  so  as  to  give  the  manu- 
facturers the  fairest  treatment. 

In  addition  to  this,  we  have  now  ex- 
cluded, by  amendment,  central  heating 
and  central  air-conditioning  because 
there  is  not  as  much  good  evidence  on 
which  judgments  could  be  made  as  to 
how  much  efiBciency  could  be  achieved 
in  these  appliances.  There  is  no  require- 
ment in  the  bill  that  energy  efiBciency 
standards  be  promulgated.  There  is  only 
a  requirement  that  the  proceeding  be 
begun  by  the  Federal  Trade  Commis- 
sion. 

Any  standards  would  be  established 
under  the  provisions  of  section  18  of  the 
Federal  Trade  Commission  Act.  That  is 
very  important,  because  I  want  my 
colleagues  to  know  the  rights  of  the 
industry  imder  that  section.  The  sec- 
tion requires  very  careful  judicial  re- 
view, but  more  importantly,  it  very 
carefully  protects  all  of  the  rights  of  the 
indiistries  involved  by  requiring  cross- 
examination,  by  aUowing  presentation  of 
evidence,  by  allowing  presentation  of 
statements,  and  by  allowing  presentation 
of  evidence  and  witn-sses  in  rebuttal. 

There  is  no  requirement — and  I  want 
my  colleagues  to  remember  this — that 
the  Commission  would  have  to  require 
25  percent,  or  any  other  figure,  energy 
savings,  and  the  proceedings  would  not 
have  to  be  initiated  unUl  1980  if  the 
Commission,  in  its  wisdom,  saw  that  it 
was  not  necessary. 


Now,  what  is  really  required  by  the  bill 
is  that,  if  the  Commission  finds  that  the 
appliance  manufacturers  are  not  meet- 
ing the  goal  of  25  percent,  it  could  then 
initiate  the  proceedings  to  establish 
standards.  Now,  comment  has  been  made 
with  regard  to  the  action  of  the  Depart- 
ment of  Commerce  in  securing  voluntary 
statements  of  compliance.  It  is  true  that 
the  Department  of  Commerce  has 
charged  around  the  country  procuring 
slips  of  paper  from  manufacturers  say- 
ing that  they  are  going  to  meet  a  certain 
goal. 

As  of  this  particular  minute,  that  goal 
averages  out  at  23  percent,  but  there  is 
no  force  and  effect  of  law  behind  that, 
and  there  is  no  requirement  that  the 
Commission  act  on  it. 

The  committee  has  heard  the  figures 
which  indicate  that  the  28-percent  sav- 
ing is  easily  met.  In  the  bill  we  have  only 
required  a  25-percent  improvement. 

I  believe  the  language  of  the  bill,  with 
the  Moffett  amendment,  is  an  entirely 
reasonable  proceeding  and  an  entirely 
reasonable  way  of  protecting  the  rights 
of  everybody  and  a  useful  way  of  saving 
a  significant  amount  of  energy. 

Mr.  Chairman,  I  would  urge  the  com- 
mittee to  reject  the  amendment  offered 
by  my  good  friend,  the  gentleman  from 
Nebraska  (Mr.  McCollister). 

Mr.  ECKHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  empha- 
size one  of  the  things  the  gentleman  has 
said  here,  and  that  is  we  have  the  most 
liberal  rule,  the  most  liberal  process  for 
rulemaking,  from  the  standpoint  of  the 
person  controlled,  that  exists  anywhere 
in  the  Federal  law. 

Mr.  DINGELL.  That  is  right.  This  was 
done  in  order  to  be  fair  to  the  industries 
involved  and  not  to  impose  excessive  bur- 
dens or  unfair  regulations  upon  them. 

Mr.  ECKHARDT.  If  the  gentleman  wiU 
yield  furthfr.  that  rule,  as  I  recall,  was 
devised  in  the  committee  that  deals  with 
the  Federal  Trade  Commission,  with 
much  cooperation  and  with  much  de- 
pendence on  the  advice  of  the  gentleman 
from  North  Carolina  (Mr.  Broyhill), 
and  the  gentleman  from  Nebraska  (Mr. 
McCollister),  who  served  extremely 
well  in  devising  the  nile  which  would 
protect  the  interests  of  manufacturers. 

Mr.  Chairman,  we  simply  adopted  the 
rulemaking  provisions  of  the  Federal 
Trade  Commission  Act  in  this  act. 

Mr.  DINGELL.  That  is  right. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  further,  it  was  done  so  as  to  give 
cross-examination  for  any  class  or  group 
of  persons  similarly  situated. 

Mr.  MOFFETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
ani  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  is  important  to  rote, 
because  there  has  been  a  great  deal  of 
discussion  about  it  today,  that  the  25- 
percent  efficiency  target,  according  to  a 
study  made  at  the  request  of  our  sub- 
committee by  the  staff  of  the  Energy 
Research  Development  Administration. 


is  well  within  the  capability  of  the  in- 
dustry. In  fact,  the  study  goes  even  so 
far  as  to  show  that  a  28-percent  im- 
provement is  feasible  and  the  costs  justi- 
fied. It  is  also  important  to  note,  be- 
cause the  question  has  been  raised,  that 
it  is  not  all  that  difficult — it  is  very  much 
achievable — to  come  up  with  energy  ef- 
ficiency targets  for  each  particular  cate- 
gory, whether  it  be  freezers,  refrigera- 
tors, ranges,  television  sets.  In  fact.  Com- 
merce and  FEA,  in  cooperation  with  in- 
dustry, have  already  come  up  with  some 
approximate  targets  for  improvement 
over  the  next  several  years. 

Mr.  Chairman,  all  we  are  doing  here 
is  saying  that  if  the  energy  labeling  re- 
quirement works — and  both  sides  on  this 
debate  have  indicated  they  see  some  re- 
quirements on  energy  labeling  manda- 
tory— there  will  never  be  any  need  to  put 
into  effect  prescribed  standards  for  the 
various  classes  of  appliances. 

Also,  Mr.  Chairman,  it  is  important  to 
note,  because  it  has  been  said  here  that 
Commerce's  voluntary  program  has  done 
so  well,  that  the  program  can  continue 
and,  in  fact,  we  will  never  have  to  im- 
pose anything  if  it  continues  to  do  so 
well. 

Mr.  Chairman,  this  section  is  support- 
ed by  major  consumer  and  labor  or- 
ganizations. It  is  also  important  to  note 
tha'  the  university  of  Illinois  study  has 
shown  that  improvements  in  operating 
efficiency  of  appliances  will  create  jobs 
in  the  appliance  manufacturing  industry 
in  a  broad  spectrum  of  skills. 

I  think  the  American  people  are  look- 
ing to  us — and  the  President  has  re- 
minded us  frequently  of  this — for  a  com- 
prehensive energy  program.  We  simply 
cannot  have  that  without  reasonable  and 
forward-looking  conservation  measures, 
and  this  is  one  on  which  the  committee 
has  been  fiexible,  as  is  evidenced  by  the 
technical  amendment  I  offered  today  and 
which  was  accepted,  to  move  the  base 
year  back  from  1974  to  1972.  This  is  one 
area  where  the  committee  has  bent  over 
backward  to  be  reasonable  and  to  let 
the  American  people  know  we  are  in- 
terested in  conservation  in  an  area  where 
we  can  achieve  a  great  deal,  perhaps  $3 
billion  a  year,  in  savings. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
wonder  if  we  were  not  almost  too  reason- 
able. It  would  be  very,  very  difficult  to 
ever  meet  the  standards  provisions  under 
this  act. 

As  I  recall,  what  the  committee  was 
primarily  concerned  with  is  that  the  pub- 
lic know  the  energy  efficiency  of  the 
product  they  bought,  the  committee  feel- 
ing that  that  would  ultimately  lead  to 
fair  competition  amongst  producers  of 
various  products  so  they  would  not  be 
selling  a  product  which  cost  so  much 
more  to  operate  during  the  first  6  months 
of  use  that  the  difference  in  price  be- 
tween that  product  and  another  which 
was  more  expensive  was  offset. 

I  think  what  we  were  thinking  about 
really  is  disclosure  and  the  requirement 
to  deal  fairly  and  candidly  in  the  market- 
place and,  at  the  same  time,  to  conserve 
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energy.  But  had  we  not  put  in  the  fall- 
back provisions,  we  would  have  had 
nothing  but  a  mere  admonition  to  im- 
prove energy  efficiency  and  we  would  not 
have  achieved  the  purpose  of  labeling. 

Mr.  Chairman,  I  point  out  that  on  page 
316  of  the  bill  it  is  stated  that  in  order 
for  the  standard  to  apply — and,  inci- 
dentally, we  should  remember  that  this 
can  only  be  done  after  180  days  of  notice 
and  after  the  18-month  period  has 
elapsed — the  Secretary  shall  prescribe 
a  standard  if  he  determines  that 
"it  is  technologically  and  economically 
feasible  to  improve  the  energy  effi- 
ciency *  •  *." 

In  some  cases  that  would  not  be  pos- 
sible. 

Under  section  (B)  it  states  that  he 
shall  prescribe  a  standard  if  he  deter- 
mines "the  application  of  the  labeling 
rule  applicable  to  such  type  is  not  suf- 
ficient to  induce  manufacturers  to  pro- 
duce" a  better  product. 

In  most  instances  it  could  easily  be 
shown  that  a  standard  should  not  be 
promulgated  because  labeling  was  suf- 
ficient to  achieve  the  necessary  efficiency 
level. 

The  CHAIRMAN  pro  tempore  (Mr. 
Natcher)  .  The  time  of  the  gentleman 
from  Connecticut  (Mr.  Moffett)  has 
expired. 

I  On  request  of  Mr.  Eckhardt  and  by 
unanimous  consent,  Mr.  Moffett  was 
allowed  to  proceed  for  2  additional  min- 
utes. ) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  im- 
der (C)  it  states  he  shall  prescribe  a 
standard  if  he  determines  "that  the  ben- 
efit of  reduced  energy  consumption  and 
savings  in  operating  costs"  will  offset  the 
additional  cost  in  the  manufacture  of 
the  product. 

Then  we  provide  in  the  next  paragraph 
that  the  Attorney  General  shall  look  in- 
to the  que.-^tion  of  competition  and  agree- 
ments in  restraint  of  trade. 

So,  for  instance,  if  one  manufacturer 
were  charging  more  for  the  product  than 
was  saved  by  the  increased  efficiency  of 
the  product,  the  one  who  produced  the 
product  at  a  greater  cost  could  say, 
"Look,  you  haven't  met  the  standard.  I 
saved  more  money  by  saving  the  cost  to 
the  consumer  in  the  original  price." 

Mr.  Chairman,  all  of  these  hurdles 
would  have  to  be  overcome  through  a 
process  by  which  each  producer  of  a 
product  in  a  different  category  would 
have  the  right  to  cross-examination  be- 
fore a  hearing  officer  before  the  stand- 
ard could  go  into  effect.  It  seems  to  me 
that  this  gives  the  most  complete  and 
adequate  protection  against  any  abuse. 

I  join  the  gentleman  from  Cormectlcut 
in  his  opposition  to  this  amendment  and 
compliment  him  for  his  excellent  work 
on  this  section,  which  is  one  of  the  best 
energy-saving  provisions  in  the  entire 
bill.         

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.    OTTINGER.    Mr.    Chairman,    I 


would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Connect- 
icut (Mr.  Moffett)  and  the  gentleman 
from  Texas  (Mr.  Eckhardt),  who  just 
spoke.  I  wish  to  say  that  I  really  think  if 
we  are  serious  about  wanting  to  conserve 
energy  and  promoting  conservation  in 
this  country,  this  is  the  minimum 
requirement. 

I  certainly  do  hope  that  the  commit- 
tee will  keep  this  provision  in  the  bill. 

Mr.  MOFFETT.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  urge  rejection  of 
the  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  3  minutes, 
the  remaining  time,  in  support  of  the 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
was  fascinated  by  the  colloquy  between 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) and  the  gentleman  from  Con- 
necticut (Mr.  Moffett »,  because  I  guess 
it  illustrates  really  what  we  are  all  about 
here. 

They  were  saying  that  the  Government 
would  decide  or  the  courts  would  decide. 
We  once  operated  on  the  principle  that 
maybe  the  consumer  had  some  decision- 
making responsibility  in  selecting  what 
he  would  buy. 

We  once  had  some  thought  that  maybe 
the  businessman  who  is  designing  and 
selling  the  appliance  would  have  some  de- 
cisionmaking area  in  which  he  could  op- 
erate, but  we  are  moving  more  and  more 
and  more  into  telling  the  consumer  what 
is  good  for  him.  We  are  going  to  tell  the 
manufacturer  how  he  ought  to  make 
something. 

I  venture  to  say  that  most  of  the  Mem- 
bers of  the  Congress  who  were  elected  to 
Congress  for  the  first  time  in  the  last 
year  or  year  and  a  half  came  to  Wash- 
ington with  the  idea  that  we  were  going 
to  get  Washington  off  the  backs  of  the 
average  citizen  and  that  we  were  going  to 
go  down  there  and  keep  the  executive 
branch  of  Government  from  telling  peo- 
ple what  was  good  for  them  and  what 
they  ought  to  do  and  what  they  ought 
not  to  do.  But  we  are  going  to  get  here 
is  power  to  the  FTC,  power  to  the  Con- 
sumer Product  Safety  Commission,  power 
to  the  Government  decisionmaker,  who 
is  going  to  make  all  the  discriminating 
decisions  for  the  average  citizen. 

It  occurs  to  me  that  the  very  way  we 
get  to  the  kind  of  dominant  government 
that  most  of  us  abhor,  that  most  of  our 
citizens  abhor,  and  that  most  of  our  tax- 
payers do  not  like  to  have  to  pay  for,  is 
via  the  process  we  are  talking  about 
right  now.  Let  us  put  an  agency  in 
charge  of  deciding  what  is  good  for  the 
consumer.  Then  that  agency  can  make 
the  decision.  However,  if  the  manufac- 
turer does  not  like  what  the  agency  de- 
cided, then  we  will  let  the  manufacturer 
sue  the  agency.  We  will  take  it  to  court 
and  let  a  judge  decide  what  is  good  for 
the  manufacturer  or  the  consiuner,  but 
not  the  consumer  or  the  manufacturer, 
because  he.  obviously,  does  not  have  the 
intelligence  for  that.  All  he  is  good  for 
Is  earning  the  money  and  paying  the 
taxes  so  that  we  can  set  up  the  agencies 
to  tell  him  what  is  good  for  him. 


Mr.  Chairman,  how  far  can  we  go  in 
this?  Is  there  no  end  to  our  ability  to  be 
elitists  in  this  Congress  when  we  get 
here  and  to  be  citizen-defenders  when 
we  get  back  home? 

The  CHAIRMAN.  All  time  on  this  title 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Nebraska 
(Mr.  McCollister)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McCollister) 
there  were — ayes  23,  noes  34. 

RECORDED    VOTE 

Mr.  MCCOLLISTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  146,  noes  243, 
not  voting  44,  as  follows: 


(Roll  No.  521] 

AYES— 146 

Abdnor 

Goodling 

Myers.  Pa. 

Anderson,  111. 

Gradison 

Natcher 

Archer 

Grassley 

Nichols 

Armstrong 

Hagedorn 

OBrien 

Ashbrook 

Hamilton 

Passman 

Ashley 

Hansen 

Poage 

Bafalis 

Harsha 

Prltchard 

Bauman 

Hastings 

Quie 

Beard,  Tenn. 

Hayes.  Ind. 

Quillen 

Bell 

Henderson 

Rallsback 

Bowen 

Hightower 

Rinaldo 

Breau.x 

HUlis 

RLsenhoover 

Brinkley 

Holland 

Roberts 

Brown,  Mich. 

Holt 

Robinson 

Brown.  Ohio 

Hubbard 

Roush 

Broyhill 

Hughes 

Rousselot 

Buchanan 

Hutch-nson 

Runne'.s 

Burtiener 

Hyde 

Sarasin 

Burleson.  Tex. 

Ichord 

Satterfleld 

Cederberg 

Jarman 

Schneebe.i 

Clancy 

Johnson,  Colo. 

Schulze 

Clausen. 

Johnson.  Pa. 

Sebellus 

DonH. 

Jones,  N.C. 

Shipley 

Clawson.  Del 

Jones,  Okla. 

Shuster 

Cleveland 

Kazan 

Slkes 

Cochran 

Kelly 

Smith.  Iowa 

Collins,  Tex. 

Kemp 

Smith.  Nebr. 

Conable 

Ketchum 

Snyder 

Com  an 

Kindness 

Spence 

Crane 

Krueger 

Stanton. 

Daniel,  Dan 

Lagomarslno 

J.  William 

Daniel,  R.  W. 

Lent 

Steelman 

Derrick 

Leviias 

Steiger.  Ariz. 

Derwinskl 

Lloyd.  Tenn. 

Steiger.  Wis. 

Devlne 

Long,  La. 

Stuckey 

Dickinson 

Lott 

Symms 

Downing,  Va. 

McClory 

Talcott 

Duncan,  Tenn 

McCloskey 

Taylor,  Mo. 

English 

McCollister 

Thone 

Erlenborn 

McDonald 

Treen 

Eshleman 

McKay 

Waggonner 

Evans,  Colo. 

Madigan 

Wampler 

Flndley 

Mahon 

White 

Flthlan 

Mathis 

Whitehurst 

Flynt 

Michel 

Whitten 

Forsythe 

Mil  ford 

Wiggins 

Fountain 

Montgomery 

Wylle 

Frenzel 

Moore 

Young.  Tex. 

Ginn 

Muriha 

Goldwater 

Myers,  Ind. 
NOES— 243 

Abzug 

Boggs 

Conte 

Adams 

Boland 

Conyers 

Addabbo 

Boiling 

Corman 

Ambro 

Bonker 

Cornell 

Anderson, 

Brademas 

Cotter 

Calif. 

Breckinridge 

Coughlin 

Andrews,  N.C. 

Brodhead 

D'Amours 

Andrews, 

Brown,  Calif. 

Daniels,  N.J. 

N.  Dak. 

Burke,  Calif. 

Davis 

AuCoin 

Burke.  Fla. 

Delaney 

Bftdlllo 

Burke.  Mass. 

Dellums 

Baldus 

Burlison.  Mo. 

Dent 

Barrett 

Burton,  John 

Dlggs 

Baucus 

Burton,  Phillip  Dlngell 

Beard.  R.I. 

Butler 

Dodd 

Bedell 

Carney 

Downey,  N.Y. 

Bennett 

Carr 

Drlnan 

Bergland 

Carter 

Duncan.  Oreg. 

BevUl 

Chappell 

du  Pont 

Blester 

Chlsholm 

Early 

Bingham 

Clay 

Eckhardt 

Blancbard 

Cohen 

Edgar 

BlouiQ 

Collins,  m. 

Edwards.  Calif 
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Ellberg 

Litton 

Rangel 

Emery 

Uoyd,  Calif. 

Rees 

Evans,  Ind. 

Long,  Md. 

Regula 

Evins,  Tenn. 

McCormack 

Reuss 

Fascell 

McDade 

Richmond 

Fenwlck 

McFall 

Riegle 

Ptsh 

McHugh 

Roe 

Fisher 

McKinney 

Rogers 

Flood 

Macdonald 

Roncallo 

Florio 

Madden 

Rosenthal 

Flowers 

Maguire 

Rostenkowskl 

Foley 

Mann 

Russo 

Ford.  Mich. 

Martin 

Ryan 

Ford,  Tenn. 

Mazzoli 

St  Germain 

Praser 

Meeds 

Santlni 

Fuqua 

Mel  Cher 

Sarbanes 

Gaydos 

Metcalfe 

Scheuer 

Glaimo 

Meyner 

Schroeder 

Oilman 

Mezvlnsky 

Seiberling 

Gonzalez 

Mikva 

Sharp 

Green 

MUler.  Calif. 

Shriver 

Gude 

Miller,  Ohio 

Simon 

Guyer 

MUls 

Skubltz 

Haley 

Mineta 

Slack 

Hall 

Minish 

Spe.lman 

Hanuner- 

Mink 

Staggers 

schmidt 

Mitchell,  Md. 

Stark 

Hanley 

Mitchell,  N.Y. 

Stokes 

Hannaford 

Moakley 

Stratton 

Harkin 

Moffett 

Studds 

Harrington 

Mollohan 

Sullivan 

Harris 

Moorhead.  Pa. 

Symington 

Hawkins 

Morgan 

Taylor,  N.C, 

Hechler,  W.  Va 

.  Mosher 

Thompson 

Heckler,  Mass. 

Moss 

Thornton 

Hefner 

MotO 

Traxler 

Heinz 

Murphy,  ni. 

Tsongas 

Helstoski 

Murphy,  N.Y. 

Ullman 

Hicks 

Neal 

Van  Deerlin 

HInsbaw 

Nedzi 

Vanik 

Holtzman 

Nix 

Vlgorito 

Horton 

Nolan 

Walsh 

Howard 

Nowak 

Waxman 

Howe 

Oberstar 

Weaver 

Hungate 

Obey 

Whalen 

Jacobs 

O'Hara 

Wilson.  C.  H. 

Jeffords 

O'Neill 

WUson,  Tex. 

Jenrette 

Ottinger 

Winn 

Jobnson,  Call! 

Patman,  Tex. 

Wirth 

Jones,  Ala. 

Patten.  N.J. 

Wolff 

Jones,  Tenn. 

Patterson, 

Wright 

Jordan 

Calif. 

Wydler 

Kasten 

Pattlson,  N.Y. 

Yates 

Kastenmeier 

Perkins 

Yatron 

Keys 

Pettis 

Young,  Fla. 

Koch 

Pickle 

Young,  Ga. 

Krebs 

Pike 

Zablocki 

LaFalce 

Pressler 

Zeferetti 

Latta 

Preyer 

Leggett 

Price 

NOT  VOTING — 44 

Alexander 

Hubert 

Roybal 

Annunzio 

Karth 

Ruppe 

Aspin 

I,andrum 

Slsk 

Biaggi 

Lehman 

Solarz 

Brooks 

Lujan 

Stanton, 

Broomfleld 

McEwen 

James  V. 

Byron 

Mauunaga 

Steed 

Casey 

Moorhead, 

Stephens 

Danielson 

Calif. 

Teagrue 

de  la  Garza 

Pepper 

Udall 

Edwards,  A1&. 

Peyser 

Vander  Jagt 

Each 

Randall 

Vander  Veen 

Pary 

Rhodes 

Wilson,  Bob 

Prey 

Rodino 

Young,  Alaska 

Gibbons 

Rooney 

Hays,  Ohio 

Rose 

So  the  amendment  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  for,  with  Mr.  Annunzio  against. 

Mr.  Rose  for,  with  Mr.  Lehman  against. 

Mr.  Landrum  for,  with  Mr.  Matsiinaga 
against. 

Mr.  Steed  for,  with  Mr.  Biaggi  against. 

Mr.  Teague  for,  with  Mr.  Rooney  against. 

Mr.  Casey  for.  with  Mr.  Slsk  against. 
■  Mr.  Byron  for,  with  Mr.  Rodino  against. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

AMENDMENT  OITEBED  BY    BUt.   OTTINGER 

Mr.  OTTINGER.  Mr.  Chairman,  I  of- 
fer an  amendment  which  has  been 
printed  in  the  Record. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Ottingek:  Page 
315.  Insert  after  line  3  the  following:  A  rule 
prescribed  under  tnis  section  applicable  to 
a  product  may  require  disclosure.  In  any 
printed  matter  distributed  at  the  point  of 
sale  of  such  product,  of  energy  use  or  energy 
efficiency  of  the  product  (or  any  other  In- 
formation which  may  be  required  under  this 
section  to  be  disclosed  on  the  label  of  such 
product).  Such  requirements  shall  not  be 
applicable  to  any  broadcast  advertisement  or 
any  advertisement  In  any  newspaper,  maga- 
zine, or  other  periodical. 

Mr.  OTTINGER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  OTTINGER.  Mr.  Chairman,  this 
is  a  fairly  technical  amendment  to  which 
I  think  there  is  agreement  by  both  sides. 
During  the  committee  deliberations  we 
took  out  the  requirement  that  appliance 
energy  eflBciency  performance  and  en- 
ergy use  be  printed  in  periodical  or 
broadcast  advertising;  inadvertently  we 
also  took  out  the  requirement  with  re- 
spect to  requiring  this  information  in  ad- 
vertising and  promotional  materials  at 
the  point  of  sale.  There  is  general  agree- 
ment that  energy  efiBciency  information 
on  appliances  ought  to  be  distributed  at 
the  point  of  sale  and  this  amendment 
restores  the  authority  to  require  such 
distribution.  I  urge  it  will  be  adopted. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  like  to  concur  in  the  amendment. 
I  would,  however,  like  to  make  a  little 
legislative  history  and  presume  that  the 
last  line,  which  says: 

Such  requirements  shall  not  be  appUcable 
to  any  broadcast  advertisement  or  any  ad- 
vertisement In  any  newspaper,  magazine,  or 
other  periodical. 

Would  in  all  likelihood  also  apply  to 
billboards.  Billboards  are  not  mentioned 
specifically,  but  I  do  not  see  how  a  bill- 
board could  quite  be  construed  as  a  point 
of  sale  method;  so  I  assume  that  bill- 
boards are  not  addressed  one  way  or  an- 
other and  since  they  are  not  addressed 
one  way  or  another  in  the  amendment, 
that  the  gentleman  would  not  make  it 
applicable  to  billboards. 

Mr.  OTTINGER.  Mr.  Chairman,  that 
is  also  my  understanding.  We  covered 
that  in  our  discussion  at  the  time  this 
was  considered  in  committee.  My  amend- 
ment is  not  intended  to  make  advertising 
regtilations  applicable  to  billboards. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  we  find 
no  objection  to  the  amendment  and  we 
accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Ottinger)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  V?  If  not,  are  there 
amendments  to  title  VI? 


amendment    offered    by    MR.    MURPHY    OF 
NEW    YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of  New 
York:  On  page  331  after  line  10,  add  the  fol- 
lowing new  title: 

TITLE  VI — ^INCENTIVES  TO  EXPLORATION 

FOR  AND  DEVELOPMENT  OF  CRUDE  OIL 

BY  SMALL  PRODUCERS 

Sec.  601.  (a)  The  Administrator  may.  In 
accordance  with  regulations  prescribed  under 
subsection  (d)  guarantee  loans  made  to 
amall  crude  oU  producers  for  the  purpose  of 
financing  the  exploration  and  development  of 
crude  oil  properties  In  the  United  States. 

(b)  (1)  A  small  crude  oil  producer  shall  be 
eligible  for  a  guarantee  under  subsection  (a) 
only  If  the   Administrator  determtoes  that 

(A)  he  is  capable  of  successfully  manag- 
ing any  oil-producing  property  to  which  the 
loan  guarantee  Is  sought; 

(B)  there  Is  a  reasonable  prospect  of  re- 
payment of  the  guaranteed  loan; 

(C)  the  loan  will  be  adequately  secured; 
and 

(D)  such  producer  would  not  be  able  to 
obtain  Eulequate  financing  without  such 
guarantee. 

(2)  The  amount  of  a  guarantee  Issued  with 
respect  to  a  loan  may  not  exceed  the  lesser 
of  90  percent  of  the  loan  or  $5,000,000.  Not 
more  than  one  guarantee  may  be  issued — 

(A)  to  any  small  crude  oil  producer  (In- 
cluding all  persons  affiliated  with  such  pro- 
ducer), or 

(B)  with  re^ject  to  any  single  property. 

(3)  The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed  under 
this  section  may  not  at  any  time  exceed 
»300,000.000. 

(4)  No  loan  guarantee  may  be  issued  under 
this  section  unless  the  small  crude  oil  pro- 
ducer to  whom  the  loan  guarantee  Is  issued 
agrees  to  pay  to  the  Federal  Energy  Admin- 
istration a  royalty  in  such  dollar  amovmt  as 
shaU  be  determined  by  the  Administrator  but 
In  no  case  may  such  amount  represent  less 
than  5  per  centum  or  more  than  15  per  cen- 
tum of  monies  received  from  the  sale  of  the 
crude  oU  which  Is  produced  by  such  small 
producer  from  the  property  to  which  the 
loan  guarantee  apvplles. 

(c)  For  purposes  of  this  section: 

(DA  person  shall  be  considered  a  small 
crude  oil  producer  If  such  person  (together 
with  all  persons  affiliated  with  such  pro- 
ducer)— 

(A)  did  not  produce  an  average  of  more 
than  3,000  barrels  of  crude  oil  per  day  or 
5,000,000  cubic  feet  of  natural  gas  per  day 
during  the  calendar  year  preceding  the  year 
In  which  he  makes  application  for  assistance 
under  this  section;  and 

(B)  did  not  have  gross  revenues  In  excess 
of  $50,000,000  In  such  calendar  year. 

(2)  A  person  Is  affiliated  with  another  per- 
son. If  he  controls,  is  controlled  by,  or  ts 
imder  common  control  with,  such  other  per- 
son. The  term  "affiliate"  means  any  person 
directly  or  Indirectly  controlling,  controlled 
by,  or  under  common  control  or  ownership 
with  any  other  person  as  determined  by  the 
Commission  under  Its  rulemaking  authority. 
In  promulgating  such  rules  to  Implement 
this  paragraph,  the  Admlnstrator  shall  con- 
sider direct  or  indirect  legal  or  beneficial 
Interest  or  legal  power  or  influence  over  an- 
other person,  directly  or  Indirectly,  arising 
through  direct.  Indirect,  or  Interlocking 
ownership  of  capital  stock.  Interlocking  di- 
rectorates or  officers,  contractual  relations, 
agency  agreements  or  leasing  arrangements. 

(d)  the  Admlnlstator  shall  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  carry  out  this  section. 

Redesignate  succeeding  titles  accordingly. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
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man,  tliis  amendment  will  empower  the 
Federal  Energy  Administrator  to  guar- 
antee loans  to  small  crude  oil  producers 
to  enable  them  to  finance  the  explora- 
tion and  development  of  crude  oil  proper- 
ties within  the  United  States. 

The  independent  wildcat  operator  is 
one  of  the  mainstays  of  our  national  ex- 
ploration effort.  Wildcatters  drill  85.2 
percent  of  all  the  exploratory  wells  drilled 
in  the  United  States  in  1974,  and  they 
will  be  invaluable  participants  in  any 
national  effort  to  achieve  energy  inde- 
pendence or  sufiBciency  during  the  re- 
mainder of  the  century.  It  has  become 
increasingly  difficult  for  the  small  pro- 
ducer to  finance  exploratory  activities. 

Lenders  are  understandably  appre- 
hensive when  possible  oil  price  changes 
tlireaten  to  diminish  the  value  of  their 
properties  which  drillers  use  as  collateral. 
It  is  absolutely  essential  that  there  be 
adequate  economic  motivation  for  ex- 
ploration, and  this  amendment  will  pro- 
vide that  incentive. 

This  proposal  does  not  concern  the 
large,  integrated  companies,  and  for  good 
reason.  Mr.  Chairman,  we  go  to  the  heart 
of  one  of  the  issues  which  has  come  before 
this  committee  throughout  the  debate 
on  the  energy  bill,  and  that  is  the  major 
integrated  companies,  and  this  does  not 
include  the  major  integrated  companies. 
The  large  producer  corporations  can  ab- 
sorb price  rollbacks  at  the  production 
level  and  still  make  a  profit  from  other 
phases  of  their  operation.  But  this  is 
not  the  case  with  a  small  operator.  There 
is  no  capital  cushion  for  the  small  wild- 
catter to  fall  back  on.  He  is  exclusively 
engaged  in  exploration,  for  the  most  part, 
and  is  often  beset  by  cash  flow  problems. 
This  amendment  alleviates  that  problem. 

Some  provision  must  be  made  for  the 
small  producers.  The  major  producers 
already  operate  within  a  highly  concen- 
trated market,  which  some  characterize 
as  monopolistic  under  present  antitrust 
laws.  This  is  certainly  not  the  time  to 
sound  the  death  knell  for  the  small  op- 
erators who  provide  some  competition  to 
the  majors.  Their  demise  will  only  yield 
more  of  the  production  market  to  the 
larger  corporations. 

The  experience  of  one  representative 
wildcat  drilling  operation  in  Texas,  to 
take  one  example,  suggests  that  the  in- 
vestment of  high-risk  capital  in  wildcat 
exploration  produces  new  reserves  in  al- 
most direct  proportion  to  the  explora- 
tory dollars  invested. 

Mr.  Chairman,  we  must  anticipate  the 
effect  of  this  bill  on  the  smaU  producers 
and  act  to  meet  their  capital  needs. 
Guaranteed  loans  will  accomplish  the 
job. 

We  said  3,000  barrels  per  day,  or  less, 
or  5  million  cubic  feet  of  gas  per  day,  or 
less,  as  defining  a  small  producer  and  one 
whose  cash  flow  has  been  less  than  $50 
million.  In  the  calendar  year  preceding 
the  loan  application. 

Let  us  analyze  this  Industry.  Go  up 
to  the  Cook  Inlet  in  Alaska  and  go  on 
one  drilling  platform.  The  platform  itself 
costs  $150  million. 

We  are  asking  for  $300  million  to  guar- 
antee loans — just  to  guarantee  loans — 
and  we  have  a  provision  for  a  royalty 
from  the  fields  that  are  found  to  go  right 


back  into  this  fund,  so  that  it  is  self- 
perpetuating. 

Other  items  that  are  built  into  the 
amendment  are  virtually  self-explana- 
tory. 

Go  to  Prudhoe  Bay.  The  greatest  en- 
gineering project  in  history  is  going  on 
there.  Billions  of  dollars  are  being  in- 
vested by  the  integrated  oil  companies, 
and  they  expect  60,000  barrels  a  day  in 
1977-78,  perhaps  at  the  most  1,200,000 
barrels  when  the  fields  are  fully  produc- 
ing. 

This  amendment,  if  it  is  passed,  will 
produce  1  million  barrels  a  day  in  addi- 
tional oil  and  the  equivalency  in  natural 
gas.  The  small  producer  is  not  going 
down  20,000  feet.  He  is  not  going  into  the 
Continental  Shelf.  He  is  not  going  up  on 
the  Cook  Inlet  and  into  Alaska.  He  is 
drilling  2,000  to  3,000  to  4,000  to  5,000 
feet.  He  is  drilling  throughout  the  East, 
South,  Midwest,  in  areas  where  there  are 
no  reserves,  an  at  the  present  time  the 
capital  market  will  not  support  him  be- 
cause it  is  being  dried  up  by  an  $80 
billion  deficit.  And  other  projects  with 
less  risk. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BURLESON  of  Texas.  I  thank  the 
gentleman  for  yielding. 

I  assume  this  would  be  applicable  to 
offshore  drilling. 

Mr.  MURPHY  of  New  York.  It  would 
be  applicable  to  offshore  drilling,  with  the 
exception  that  a  $5  million  guarantee  is 
the  largest  guarantee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(On  request  of  Mr.  Btirlesdn  of  Texas 
and  by  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, I  have  not  read  the  gentleman's 
amendment,  but  as  I  understand  it  from 
his  statements,  he  directs  his  remarks  to 
the  exploratory  feature  or  wildcatting, 
as  he  has  so  termed  it. 

What  about  the  development  of  addi- 
tional production  in  a  field  where  a  wild- 
cat well  has  proved  productive?  What 
about  the  developing  of  that  area  around 
the  producing  well? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  exploration  is  the  key  part  of 
it,  because  once  the  exploration  phase 
has  been  completed  and  the  product  of 
the  field  has  been  developed,  then  capital 
will  flow  in  through  development  money. 
But  the  point  is  to  find  that  oil  and  that 
gas  in  the  first  instance.  After  that  there 
is  no  risk. 

Mr.  BURLESON  of  Texas.  There  could, 
however,  be  quite  a  gap  In  time  from  a 
successful  exploratory  well  to  the  devel- 
opment of  other  wells  in  the  area.  I  was 
just  wondering  if,  in  the  expansion  of  an 
area  or  of  a  field  in  order  to  prove  it,  the 
loan  feature  would  be  available  to  devel- 
opment. I  ask  that  question  because  one 
weU  does  not  necessarily  prove  a  field. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  loan  feature  would  tie  available 
up  to  the  cap  of  $5  millon  per  applicant. 
The  appUcations,  of  course,  would  be 
carefully  drawn  so  there  would  not  be 
any  hidden  investors  in  these  enterprises. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  KRUEGER.  Ivlr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  over  the  past  15  years 
we  have  consistently  seen  independent 
drillers  and  producers  going  out  of  busi- 
ness, and  there  has  been  a  decline  in 
their  numbers  in  relatively  recent  years 
from  25,000  to  10,000.  At  the  same  time 
we  see  the  majors  consistently  enlarge 
their  own  percentage  of  the  business. 

Currently,  I  understand,  there  is  legis- 
lation that  may  come  forth  from  the 
Committee  on  Ways  and  Means  which 
would  strike  the  tax  benefits  that  apply 
to  intangibles  in  drilling,  which  benefit 
has  been  one  of  the  great  sources  of  bene- 
fit to  the  independent  producers  in  terms 
of  trying  to  stimulate  drilling  in  the  in- 
dependent sector  of  the  industry.  With 
the  combination  of  forces  that  we  have 
strengthening  the  majors,  it  seems  to  me 
that  we  need  to  do  something  to  try  to 
maintain  some  sort  of  a  competitive 
structure,  and  one  of  the  strongest  ways 
of  doing  this  is  certainly  to  s/rengthen 
the  hands  of  the  independents. 

I,  therefore,  Mr.  Chairman,  urge  sup- 
port of  this  amendment,  because  I  think 
it  would  help  to  maintain  competition  in 
the  industry-. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  as  this  country  has  pro- 
gressed in  the  very  expensive  areas  of  oil 
exploration,  we  are  amazed  at  the  high 
costs  of  drilling,  for  instance,  at  Prud- 
hoe Bay,  the  Cook  Inlet  and  on  the 
Continental  Shelf.  Then  we  have  heard 
about  Stavanger.  Norway;  the  chairman 
of  the  subcommittee  was  there  just  re- 
cently, and  it  was  reported  that  one  drill- 
ing platform  cost  $350  million.  That  is 
one  drilling  platform  to  be  floated  out  in 
the  North  Sea  and  dropped  on  the  sea 
bottom. 

We,  too,  will  be  facing  these  costs  in 
drilling  along  the  Pacific  coast,  along  the 
Atlantic  coast  and  the  Gulf  of  Alaska. 
We  have  been  doing  it  in  the  Gulf  of 
Mexico.  These  are  tremendous  amoimts 
ol  money  that  are  involved. 

As  a  consequence,  much  of  the  drilling 
equipment  available  to  the  small  onshore 
driller  is  now  lying  idl^e,  but  through  this 
amendment  capital  will  come  in  for  the 
small- type  producer,  those  who  have  de- 
clined from  25,000  down  to  10,000.  We 
can  just  imagine  the  jobs  that  will  be 
involved  in  this  bill. 

This  amendment  is  a  bargain,  no/t  only 
for  the  energy -consuming  people  in 
America  but  for  the  entire  oil  drilling 
job  market  in  America.  As  an  example, 
the  gentleman  has  very  carefully  pointed 
out  that  at  least  15,000  small  drillers 
would  be  back  out  in  the  industry  drill- 
ing for  oil  and  gas. 

Mr.  KRUEGER.  Mr.  Chairman,  I  thank 
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the  gentleman  very  much,  and  I  concur 
In  that  statement. 

I  think  if  we  are  interested  in  main- 
taining a  competitive  industry,  this  at 
least  would  be  one  effort  we  could  make 
toward  trying  to  sustain  that  kind  of 
competition  in  the  industry. 

I,  therefore,  support  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
luctantly rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  author  of  the 
amendment,  the  gentleman  from  New 
York  (Mr.  Murphy),  is  a  very  valuable 
and  able  Member  of  this  body  and  of  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

The  gentleman  was  gracious  enough  to 
make  available  to  me  earlier  a  copy  of 
his  amendment.  At  the  time  it  was  first 
presented  to  me  I  really  did  not  know 
what  my  position  was.  I  have  since  that 
time  had  an  opportunity  to  analyze  the 
amendment  against  the  situation  with 
which  we  are  beset. 

The  purpose  for  which  the  amend- 
ment is  offered  is  to  provide  incentives 
for  exploration  and  development  of  crude 
oil  by  small  producers. 

The  total  amount  of  the  amendment  is 
$300  million.  That  is  less  than  the  cost 
of  one  drilling  rig  of  the  kind  the  gentle- 
man described  for  going  into  the  North 
Sea  or  off  the  Atlantic  Coast. 

The  total  amount  of  any  loan  which 
could  be  made  available  or  which  could 
be  guaranteed  is  $5  million.  That  means 
that  $5  million,  on  a  guarantee  basis,  if 
it  is  spread  flatly  and  equally  across  the 
total  number  of  loan  guarantees,  would 
stimulate  drilling  by  about  60  producers. 

If,  on  the  other  hand,  it  were  limited 
to  $1  million,  and  that  is  not  unreason- 
able in  the  light  of  development  costs 
today,  it  would  only  make  available  loan 
guarantees  to  about  300  producers. 

It  should  be  understood  that  there  are 
many  hundreds  or  many  thousands  of 
wells  drilled  in  the  United  States  each 
year.  It  also  should  be  noted  that  I  am 
very  much  in  sympathy  with  the  pur- 
poses of  my  good  friend,  the  gentleman 
from  New  York  (Mr.  Murphy)  .  I  think 
he  has  come  upon  an  innovative  and  de- 
sirable suggestion  which  he  has  made 
to  the  Congress,  but  it  is  one,  in  my  view, 
that  clearly  requires  substantial  addi- 
tional consideration  and  exploration  by 
the  House  before  it  is  presented.  Obvious- 
ly, this  should  be  done  within  the  com- 
mittee system,  in  the  appropriate  fashion, 
through  hearings,  taking  testimony,  and 
so  forth,  and  having  analyses  of  the  pro- 
posal made  available  to  Congress  by  the 
administration. 

It  is  fair  to  say  that  the  goal  of  the 
gentleman  from  New  York  is  a  desirable 
one.  How  much  additional  crude  it  will 
produce  Is  doubtful.  The  impact  on  the 
budget,  again,  Is  doubtful. 

Also,  I  am  not  able  to  say  what  the 
prospects  of  repayment  are.  I  have  seen 
similar  proposals  with  regard  to  repay- 
ment in  other  cases,  and  it  has  been  my 
experience,  at  least  in  the  case  of  the 
railroads,  which  have  a  better  prospect, 
I  would  suspect,  at  success  than  drilling, 
that  the  prospects  of  repayment,  in  spite 
of  language  of  this  sort  with  regard  to  as- 
surances of  repayment  have  already  been 


not  very  good  from  the  standpoint  of 
the  Treasury. 

Mr.  Chairman,  with  those  caveats  and 
considering  the  fact  that  we  would  be  as- 
suming a  large  liability  with  respect  to 
which  repayment  could  not  be  very  surely 
anticipated,  I  have  to  regretfully  oppose 
the  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINGELL.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding. 

I  would  like  to  point  out  to  him  that 
the  question  of  small  producers  in  the 
oil  and  gas  industry  has  been  before  the 
Commerce  Committee,  and  particularly 
before  the  Subcommittee  on  Power  and 
Energy,  for  years. 

I  offered  this  amendment  in  the  com- 
mittee deliberations.  Unfortunately,  it 
was  ruled  not  germane  because  we  used 
the  agricultural  land  bank  as  the  vehicle 
to  provide  the  loans.  It  was  ruled  non- 
germane  because  the  committee  was  not 
aware  that  at  the  present  time  and  in 
the  past  the  agriculture  land  bank  has 
been  making  loans  for  oil  and  gas  equip- 
ment and  for  drilling.  The  agricultural 
areas  are  the  very  areas  concerned. 

Mr.  DINGELL.  Mr.  Chairman,  I  would 
like  to  yield  further  to  my  good  friend, 
the  gentleman  from  New  York  (Mr. 
Murphy),  but  I  carmot. 

I  do  want  to  make  this  further  point: 
I  think  this  is  something  that  should  be 
considered. 

I  have  only  been  chairman  of  this 
subcommittee  since  the  begirming  of  the 
year.  We  have  been  very  diligently  work- 
ing on  this  bill,  especially  in  view  of  the 
energy  crisis. 

As  soon  as  the  subcommittee's  sched- 
ule would  permit,  if  the  gentleman  would 
introduce  legislation  of  this  kind,  I  would 
be  disposed  to  consider  holding  hearings 
on  it  to  try  to  look  into  the  possibility 
of  seeing  something  of  this  kind  move 
forward.  I  think  it  merits  careful  and 
sympathetic  consideration,  but  I  do  not 
think  that  the  House  is  ready  to  consider 
this  proposal  at  this  time  in  the  light  of 
the  questions  that  remain  to  be  an- 
swered. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield  further,  the  gentle- 
man pointed  out  that  perhaps  60  indi- 
viduals would  be  affected  at  the  outset. 
That  is  all  that  was  intended.  It  was  not 
to  get  20,000  or  10,000  new  people  Into 
drilling  immediately.  The  idea  was  to 
get  60  people  into  drilling,  60  people  to 
find  more  gas  and  oil  through  explora- 
tion. It  is  not  expensive  drilling,  as  the 
gentleman  knows,  to  drill  on  land  and  to 
go  into  areas  that  we  know  have  oil  and 
gas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr  Dingell) 
has  expired. 

(On  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent,  Mr. 
Dingell  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield  further,  the  fact  is  we 
are  not  going  to  have  expensive  explo- 
rations such  as  the  Continental  Shelf 
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exploration,  we  are  going  right  into  the 
heartland  of  America  where  oil  and  gas 
is  and  has  been  found  and  assist  people 
to  drill  for  it  because  now  that  the  price 
of  oil  and  gasoline  has  gone  up  it  is  eco- 
nomically viable  to  drill  for  it.  This 
amendment,  as  modest  as  it  is,  will  stim- 
ulate the  finding  of  up  to  1  million  bar- 
rels of  oil  a  day  of  new  energy. 

Mr.  DINGELL.  I  thank  the  gentleman 
from  New  York  for  his  additional  com- 
ments, but  I  still  must  oppose  the  amend- 
ment. Sixty  drillers  at  work  are  not  going 
to  increase  very  significantly  the  level  of 
oil  production. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Murphy  of  New 
York)  there  were — ayes  15,  noes  25. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Jeffords:  Page 
331,  after  line  10,  add  the  following: 
TITLE    VI— ENERGY    LABELING    AND    EF- 
FICIENCY STANDARDS   FOR   BEVERAGE 
CONTAINERS 

DEFINITIONS    AND    COVERAGE 

Sec.  601. — For  purposes  of  this  part — 

(1)  The  term  "beverage  container"  means 
a  bottle,  Jar,  can,  or  carton  of  glass,  plastic,  or 
metal,  or  any  combination  thereof,  used  for 
packaging  or  marketing  beer  or  any  other 
malt  beverage,  mineral  water,  soda  water,  or 
a  carbonated  soft  drink  of  any  variety  In 
liquid  form  which  is  Intended  for  human 
consumption. 

(2)  The  term  "energy"  means  electricity  or 
fossil  fuels. 

(3)  The  term  "energy  use"  means  energy 
efficiency. 

(4)  The  term  "energy  efficiency"  means  the 
ratio  (determined  on  a  national  basis)  of: 
The  capacity  of  the  beverage  container  times 
the  number  of  times  it  is  likely  to  be  flUed, 
to  the  units  of  energy  resources  consumed  in 
producing  such  container  (including  such 
container's  raw  materials)  and  in  delivering 
such  container  and  its  contents  to  the 
consumer. 

The  Commissioner,  in  determining  the  energy 
efficiency  shall  adjust  any  such  determination 
to  take  into  account  the  extent  to  which  such 
containers  are  produced  from  recycled 
materials. 

(5)  The  term  "manufacture"  means  to 
manufacture,  produce,  assemble  or  recycle 
or  reuse  or  to  import  into  the  customs  terri- 
tory of  the  U.S. 

(6)  The  definitions  In  paragraphs  6,  7,  8, 
9,  10,  12.  13,  14,  and  15  of  section  551  of  this 
act  shall  apply  to  this  section  except  that 
beverage  containers,  as  defined  In  this  sec- 
tion, are  to  be  considered  as  consumer  prod- 
ucts for  the  purposes  of  said  definitions. 

TEST   PKOCEDtTRES 

Sec.  602.  The  provisions  of  section  552  of 
thU  act  with  respect  to  consumer  products, 
shall  be  applicable  to  beverage  containers  as 
defined  In  section  601. 

LABELING 

Sec.  603.  The  provisions  of  section  653, 
except  paragraph  (B)  of  subsection  (a)(1), 
shall  be  applicable  to  beverage  containers  as 
defined  in  section  601.  In  addition,  if  the 
Commissioner  determines  that  a  beverage 
container  achieves  the  energy  efficiency  tar- 
get described  in  section  604,  then  no  labeling 
requirement  under  this  section  may  be  pro- 
mulgated or  remain  in  effect  with  respect  to 
such  type. 
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ENERGY  EFFICIENCY  STANDARDS 

Sec.  604.  The  provisions  of  section  554  of 
this  act  with  respect  to  consumer  products 
shall  be  applicable  to  beverage  containers 
as  defined  in  section  601  except  that  energy 
efficiency  targets  provided  for  in  said  section 
with  respect  to  beverage  containers,  shall  be 
designed  so  that  if  met,  aggregate  energy 
efficiency  of  all  beverage  containers  which 
are  sold  in  1980  will  improve  by  25  per  cent 
over  the  aggregate  energy  efficiency  achieved 
by  all   beverage  containers  sold   In   1974. 

REQUIREMENTS  OF  MANUFACTURERS  AND  PRIVATE 
LABELEES 

Sec.  605.  The  provisions  of  section  555  of 
this  act  with  respect  to  consumer  products 
to  which  a  rule  under  section  553  applies 
shall  be  applicable  to  beverage  containers  as 
defined  in  section  601. 

EFFECT  ON  STATE  LAW 

Sec  606.  The  provisions  of  section  556  of 
this  act  with  respect  to  consumer  products 
shall  be  applicable  to  beverage  containers 
as  defined  in  section  601. 

RULES 

Sec.  607.  The  provisions  of  section  557  of 
this  act  with  respect  to  part  B  of  title  V 
shall  also  be  applicable  to  this  title. 

AUTHORITY  TO  OBTAIN  INFORMATION 

Sec.  608.  The  provisions  of  section  558  of 
this  act  with  respect  to  part  B  of  title  V  shall 
also  be  applicable  to  this  title. 

EXPORTS 

Sec.  609.  The  provisions  of  section  559  of 
this  act  with  respect  to  consumer  products 
shall  also  be  applicable  to  beverage  con- 
tainers as  defined  In  section  601. 

IMPORTS 

Sec.  610.  The  provisions  of  section  560  of 
this  act  with  respect  to  consumer  products 
shall  also  be  applicable  to  beverage  con- 
tainers as  defined  in  section-  601. 

PROHIBITED    ACTS 

Sec.  611.  The  provisions  of  section  561  of 
this  act  with  respect  to  consumer  products 
shall  also  be  applicable  to  beverage  con- 
tainers as  defined  in  section  601. 

ENFORCEMENT 

Sec.  612.  The  provisions  of  section  562  of 
this  act  with  respect  to  consumer  products 
as  defined  In  part  B  of  title  V  shall  also  be 
applicable  to  beverage  containers  as  defined 
In  this  title. 

injunctive  enforcement 
Sec.  613.  The  provisions  of  section  563  of 
this  act  with  respect  to  consumer  products 
as  defined  in  part  B  of  title  V  shall  also  be 
applicable  to  beverage  containers  as  defined 
In  this  title. 

ADMINISTRATIVE  PROCEDURES  AND  JUDICIAL 
REVIEW 

Sec.  614.  The  provisions  of  section  564  of 

this  act  with  respect  to  consumer  products 
as  defined  in  part  B  of  title  V  shall  also  be 
applicable  to  beverage  containers  as  defined 
In  this  title. 

COOPERATION  WITH  OTHER  AGENCIES; 
DELEGATION 

Sec  615.  The  provisions  of  section  565  of 
this  act  with  respect  to  consumer  products 
as  defined  In  part  B  of  title  V  shall  also 
be  applicable  to  beverage  containers  as  de- 
fined in  this  title. 

Renumber  subsequent  titles  accordingly. 

Mr.  JEPFOFIDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record  due  to 
the  fact  that  it  was  printed  in  the  Record 
with  the  exception  of  two  words  which 
I  shall  explain. 

The  CHAIRMAN.  Is  there  objecUon  to 
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the  request  of  the  gentleman  from  Ver- 
mont? 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
I  wish  to  reserve  a  point  of  order  on  the 
amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
to  make  a  unanimous  consent  request 
with  regard  to  a  limitation  of  time.  I 
particularly  would  like  the  attention  of 
my  good  friend  the  gentleman  from 
Ohio. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Michigan  that  the 
reading  of  the  amendment  has  not  been 
completed  and  we  should  dispose  of  the 
reading  of  the  amendment  prior  to  such 
a  request. 

The  Clerk  will  proceed  to  read  the 
amendment. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  JEFFORDS  (during  the  reading). 
Mr.  Chairman,  I  would  again  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with  and  that 
It  be  printed  in  the  Record  since  it  was 
printed  in  the  Record  prior  hereto  with 
the  exception  of  two  words,  as  I  stated 
before. 

The  CHAIRMAN.  Is  there  objection  to 
the«request  of  the  gentleman  from  Ver- 
mont? 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  JEFFORDS  (during  the  reading). 
Mr.  Chairman,  I  again  ask  that  the  read- 
ing of  the  amendment  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
I  still  wish  to  reserve  a  point  of  order  on 
the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  reserves  a  point  of  order  on  the 
amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  like- 
wise reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  reserves  a  point  of  order  on 
the  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  reserves  a  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  I  be- 
lieve I  should  not  speak  to  the  point  of 
order  now  but  wait. 

The  CHAIRMAN.  The  gentleman  will 
rise  in  support  of  his  amendment.  The 
point  of  order  will  come  later  at  the  end 
of  the  debate. 

Mr.  JEFFORDS.  I  thank  the  Chalr- 
num. 

Mr.  Chairman,  this  amendment  adopts 
almost  Identically  the  provisions  of  label- 
ing and  efficiency  standards  which  are 
contained  In  part  B,  title  V.  What  this 
amendment  does  Is  make  those  provi- 


sions also  applicable  to  beverage  con- 
tainers, with  the  exception  that  for  any 
beverage  container  which  does  fulfill  the 
energy  eflBclency  standard,  it  is  not  re- 
quired to  be  laWled. 

First,  I  think  there  should  be  pointed 
out  the  energy  significance  of  this  bill 
because  it  is  possible  to  confuse  it  with 
other  aspects  of  the  beverage  container 
problem.  It  is  laudable  certainly  to  deal 
in  this  area  with  respect  to  recycling 
and  with  respect  to  litter,  but  here  we 
are  concerned  with  energy  and  the  en- 
ergy savings  here  are  dramatic.  I  do  not 
think  they  are  any  more  dramatically 
put  than  by  the  former  head  of  the  Fed- 
eral Energy  Administration,  Mr.  Saw- 
hill,  who,  when  referring  to  the  possi- 
bility of  saving  energy,  said  "there  are 
few  other  instances  where  energy  saving 
of  this  magnitude  could  be  achieved  so 
easily."  What  this  amendment  does  and  f 
what  it  will  save  If  it  reaches  the  energy 
efficiency  standard  established  in  this 
bill,  as  already  in  part  B  of  title  V,  is 
to  save  some  70,000  barrels  of  oil  a  day. 
If  it  reaches  the  reasonable  expectations 
which  the  Environmental  Protection 
Agency  Study  shows  it  can,  it  will  save 
some  120,000  barrels  a  day. 

When  we  compare  that  against  the 
total  savings  of  part  B,  title  V,  almost 
half  of  what  will  be  saved  in  that  part 
will  be  saved  by  this  one  amendment 
alone.  The  standard  bill  establishes  in 
part  B  of  title  5  for  the  appliances  to 
be  covered  is  100  kilowatt  hours  in  an 
average  annual  household  use.  Beverage 
containers  use  some  2,000  kilowatts  on 
an  annual  basis  per  household. 

The  savings  of  70,000  barrels  is  one- 
half  of  our  commitment  that  we  have 
made  to  Israel  for  its  oil  dependency 
and  is  equal  to  what  the  first  year's 
production  at  Elk  Hills  will  be. 

Also  this  is  a  matter  which  has  been 
studied  extensively,  more  extensively,  I 
believe,  than  any  other  aspect  that  we 
have  presently  talked  about  as  far  as 
part  B,  title  V  is  concerned. 

It  has  been  studied  extensively  by  the 
Environmental  Protection  Agency.  The 
figures  I  have  produced  can  be  docu- 
mented from  that  study.  This  study  has 
been  updated.  For  reference  it  is  desig- 
nated EPA  530/SW-91C  (1974). 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  wiU  yield  briefly 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  understand  the  amendment. 
As  I  understand  it,  what  the  amendment 
does  is  provide  a  procedure  by  which  can 
be  determined  the  energy  efficiency  of  a 
product  considering  the  capability  of  re- 
cycling of  certain  containers,  and  if  that 
energy  efficiency  falls  below  a  certain 
point,  that  would  trigger  authority  to 
the  Administrator  to  prevent  the  manu- 
facture of  that  type  of  container;  is  that 
correct? 

Mr.  JEFFORDS.  Only  if  we  go  through 
the  procedural  steps  which  are  contained 
in  part  B,  title  V,  which  require,  first,  the 
targets  to  be  set,  and  then  all  of  the 
other  procedures  outlined.  Then  if  It 
does  not  meet  the  standards,  a  balanc- 
ing of  interests  would  be  required  imder 
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the  procedure  set  forth  in  part  B.  If  the 
commission  then  deems  it  appropriate, 
it  is  possible  that  that  could  happen,  yes. 
Mr.  ECKHARDT.  Yes.  In  other  words, 
if  these  requirements  are  met,  if  these 
barriers  to  prohibition  of  the  manufac- 
ture of  the  cans,  say,  are  overleaped, 
and  esKJh  of  the  requirements  in  the  bill 
is  met,  then  the  Administrator  shall  have 
authority  to  prevent  even  the  distribu- 
tion of  the  can. 

Mr.  JEFFORDS.  That  Is  conceivable 
but  highly  unlikely  in  view  of  the  fact 
that  the  industry  itself,  especially,  for 
instance,  with  alimiinum,  can  easily 
meet  these  standards  with  not  too  much 
recycling.  In  the  aluminum  Industry  60 
percent  recycling  will  meet  the  25  per- 
cent standard  at  present. 

For  instance,  Coors  Beer,  which  has 
a  recycling  program,  is  already  at  50  per- 
cent recycling.  Alcoa  is  moving  forward 
with  recycling  and  is  presently  some- 
where around  30  percent  and  hopes  to  be 
up  around  60  percent. 

What  we  are  doing  is  pushing  in  the 
area  that  the  industry  itself  says  it 
wants  to  go  and  ought  to  go,  and  this 
coimtry  should  go  to,  recycling. 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield  further  briefly,  I  have  seen 
such  recycling  operations  with  respect 
to  aluminum  cans.  I  assume  that  if  they 
were  carried  on  vigorously,  they  would 
probably  meet  the  standards  of  this 
amendment,  perhaps  almost  Inevitably, 
as  the  gentleman  says,  meet  them. 

But  what  about  other  types  of  cans? 
Suppose  there  might  be  steel  cans  which 
did  not  meet  the  requirements? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  has  expired. 

(By  unanimous  consent,  Mr.  Jeffords 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JEFFORDS.  Mr.  Chairman,  let  me 
go  through  some  of  the  other  containers. 
For  instance  there  are  presently  the  bi- 
metal cans.  It  can  reach  the  standard 
with  60  percent  recycling.  I  do  not  know 
what  percentage  it  is  at  present.  There 
is  a  new  iron  can  coming  out  which  they 
believe  can  meet  it  with  50  percent  or 
less.  As  far  as  glass,  it  meets  the  stand- 
ards with  the  reusable  bottle,  the  re- 
turnable bottle.  It  is  inconceivable  a  non- 
returnable  bottle  could  meet  the  stand- 
ard alone. 

Mr.  ECKHARDT.  But  if  the  nonre- 
tumable  bottles  did  not  meet  the  stand- 
ard this  procedure  would  permit  the  glass 
bottles,  but  not  nonretumables.  It  would 
permit  use  of  the  aluminum  can  but  not 
the  steel  can  if  the  aluminum  might 
meet  it  but  steel  did  not. 

Mr.  JEFFORDS.  It  would  depend  on 
the  Administrator.  He  could  do  the  same 
as  part  B  of  title  V  allows  and  that  is 
to  separate  out  the  different  tjrpes  of 
containers.  It  is  conceivable  he  could 
say  because  there  are  so  many  reusable 
bottles  on  the  market  and  such  a  small 
percentage  of  nonretumables  that  the 
small  percentage  are  allowable,  if  all 
glass  bottles  meet  the  25-percent  increase 
in  efBclency.  At  present  50  percent  of 
bottles  are  reusable  and  about  50  percent 
nonretumable.  If  we  want  a  25-percent 
increase  we  would  have  to  take  around  a 
25 -percent  or  more  drop  in  the  nonre- 
tumables. 


Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  his  very  lucid  explanation. 

Mr.  JEFFORDS.  This  amendment  gets 
around  many  of  the  problems  which  have 
been  raised  relative  to  the  Oregon  law 
because  the  amendment  just  goes  to  re- 
cycling and  reusing  of  materials  rather, 
than  as  many  of  us  would  like  to  do, 
which  is  to  go  all  the  way  to  a  deposit 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Jeffords 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
amendment  has  the  backing  of  many  dif- 
ferent groups.  It  has  the  backing  of  the 
National  League  of  Cities  and  the  Na- 
tional Association  of  Counties.  It  has  the 
enthusiastic  support  of  environmental 
groups:  Environmental  Action;  Friends 
of  the  Earth;  Environmental  Policy  Cen- 
ter; and  the  Sierra  Club.  I  also  want  to 
commend  the  excellent  help  of  Pat  Tay- 
lor of  Environmental  Action. 

Also  industry  is  taking  a  look  at  the 
amendment  and  they  are  much  more 
amenable  to  this  than  other  laws,  espe- 
cially some  of  those  which  are  going  in 
this  direction. 

In  summary  this  amendment  will  get 
the  country  moving  in  a  direction  it  must 
move,  not  only  to  save  energy,  but  to  re- 
use and  recycle  its  valuable  resources. 

POINT  OF  ORDER 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  Indiana  on  the  point 
of  order. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
my  point  goes  to  the  germaneness  of  the 
gentleman's  amendment.  I  would  ask 
that  the  amendment  be  ruled  out  of  order 
because  it  is  not  germane.  The  gentle- 
man seeks  to  add  a  new  title  which  is  not 
germane  to  the  scope  of  the  bill.  On  that 
ground  I  ask  that  the  amendment  be 
ruled  out  of  order  at  this  time. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  Michigan  on  the 
point  of  order  he  reserved. 

Mr.  DINGELL.  Mr.  Chairman,  the 
p>oint  of  order  on  which  I  made  a  reser- 
vation was  on  the  ground  that  tiie 
amendment  is  not  germane  to  the  bill 
before  us.  The  amendment  seeks  to  im- 
pose efficiency  standards  on  the  manu- 
facture of  beverage  containers.  There  is 
nothing  in  the  bill  relating  to  beverage 
containers.  The  amendment  seeks  to 
change  efficiency  standards  imposed  upon 
beverage  containers  themselves.  There 
is  nothing  in  this  bill  relating  to  beverage 
containers. 

Furthermore,  Mr.  Chairman,  not  only 
is  the  amendnicnt  not  germane  to  the 
bill  but  it  also  fails  because  it  is  not  ger- 
mane to  the  bill  as  amended  because  as 
the  Chairman  recalls  all  references  to 
the  efficiency  standards  have  been  re- 
moved from  the  bill  with  respect  to  In- 
dustrial processes.  If  the  amendment 
were  to  be  offered  relating  to  efficiency  in 
manufacturing  processes,  it  more  appro- 
priately should  have  been  offered  in  sec- 
tions relating  to  efficiency  in  manufac- 
turing. 

Those  have  now  been  deleted,  of  course. 
The  amendment  is  not  germane  because 
it  comes  too  late  in  the  bill,  for  that  mat- 


ter, after  it  has  been  considered  and 
acted  upon  in  the  House. 

The  amendment  is  very,  very  complex, 
setting  up  standards  for  efficiency  in  a 
whole  series  of  devices.  With  regard  to 
the  mechanism  we  are  under,  this  effi- 
ciency is  judged  and  it  goes  into  a  lengthy 
complex  set  of  judgments  that  must  be 
exercised  by  the  administrators  with  re- 
gard to  this  efficiency ;  but  dealing  solely 
with  the  question  of  bottles  and  contain- 
ers. As  I  pointed  out,  there  is  no  refer- 
ence in  the  bill  to  bottles  and  containers. 
For  that  reason,  the  amendment  is  not 
germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  care  to  be  heard  on  the  point 
of  order? 

Mr.  BROWN  of  Ohio.  Yes,  Mr.  Chair- 
man. In  Cannon's  Procedures  of  the 
House  of  Representatives,  the  rule  of 
germaneness  occurs  at  section  794.  It 
says  that  while  the  committee  may  re- 
port a  bill  embracing  different  subjects, 
it  is  not  in  oi^er  during  the  considera- 
tion of  a  bill'to  introduce  a  new  subject, 
and  the  rule  applies  to  amendments  by 
the  committee,  as  well  as  amendments 
ofiered  on  the  floor. 

Mr.  Chairman,  the  nature  of  the  new 
subject  in  this  legislation,  it  seems  to  me, 
is  embarred  in  section  604  of  the  amend- 
ment as  submitted  by  the  gentleman 
from  Vermont  (Mr.  Jeffords),  in  which 
wc  are  not  dealing  with  the  set  of  stand- 
ards of  the  operation  of  appliances  as 
we  were  in  the  appliance  section,  or  au- 
tomobiles, as  we  were  in  the  automobile 
standards  section;  but  rather  in  the  de- 
sign of  a  nonenergy  consuming  product 
which  the  author  of  the  amendment 
seeks  to  prohibit  with  reference  to  its 
possibilities  of  reuse.  It  gives  the  author- 
ity to  the  Secretarj'  to  prohibit  a  prod- 
uct on  the  basis  of  its  design.  So  we  are, 
in  effect,  impacting  on  the  product  with 
reference  to  the  manufacture  of  the 
product  in  some  mechanical  or  energy- 
consuming  way.  That,  it  seems  to  me,  is  a 
new  direction  or  a  new  subject  under  the 
rule  of  germaneness,  as  opposed  to  the 
other  approaches  which  the  bill  as  re- 
ported out  of  the  committee  has  taken, 
it  is  an  area  which  I  rather  doubt  comes 
under  the  purview  of  our  committee,  in 
that  the  purview  of  the  committee  re- 
lates to  the  consumption  of  energy  as 
such  and  the  licensing  of  that  energy  and 
the  pricing  of  it  and  so  forth. 

This  seeks  to  prohibit  a  product  beised 
on  the  method  by  which  it  is  produced  in 
terms  of  energy  consumption.  On  that 
basis,  I  would  say,  Mr.  Chairman,  we 
could  deal  with  the  limitation  of  pro- 
duction on  agricultural  products,  because 
in  the  growing  of  those  agricultural 
products  some  energy  is  consiuned  in 
their  growing.  If  we  get  into  that,  then, 
of  course,  we  can  touch  anything.  I  think 
that  was  not  the  thrust  of  the  rule  of 
germaneness  or  the  assignment  of  juris- 
diction of  committees  by  the  rules  of  the 
Congress. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  like  to  be  heard  on  the  point  that 
the  amendment  is  not  germane. 

My  point  is  very  much  the  same  as 
that  of  the  gentleman  from  Ohio  (Mr. 
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brown)  .  Perhaps  I  shall  state  it  slightly 
differently. 

Title  V  purported  to  save  energy  by 
creating  certain  standards  with  respect 
to  the  actual  function  of  the  product. 
For  instance,  an  air-conditioner  whlchi 
wasted  electricity  In  its  operation  might 
be  banned  for  that  reason.  Actually,  title 
IV  came  a  bit  closer  to  the  purpose  of  this 
bill,  but  I  think  it  was  still  distinguish- 
able. However,  as  the  gentleman  from 
Michigan  (Mr.  Dingell)  has  pointed  out, 
title  IV  does  not  remain  available  as  a 
provision  of  this  bill  to  which  this  could 
be  germane. 

Title  IV  dealt  with  efficiency  in  the 
operation  of  industi-y  generally.  Actually, 
I  agree  with  the  gentleman's  argimient. 
What  I  would  say  is  that  this  is  more  as 
if  we  attempted  to  amend  this  bill  to  pro- 
hibit the  use  of  iron  ore,  or  less  than  a 
certain  percentage  of  iron  ore  in  the 
manufacture  of  steel  and  required  an 
amendment  purporting  to  be  applied  to 
this  bill  that  scrap  be  used  instead  of 
iron  ore  because  it  is  more  efficient  and 
uses  less  power  to  produce. 

In  this  case  the  gentleman,  as  he  stated 
In  stating  his  purpose  to  me,  is  interested 
in  prohibiting  the  manufacture  of  certain 
cans  of  oil  because  the  manufacturers  of 
those  cans  are  simply  deemed,  under  all 
considerations  with  respect  to  their 
energy  efficiency  and  recycling,  as  some- 
what antisocial,  and  therefore  a  business 
can  be  prohibited  from  making  a  particu- 
lar product  that  is  thereby  considered  to 
go  into  waste,  not  be  used,  not  be  effi- 
ciently applied.  That  is  not  a  purpose 
that  this  bill  at  the  present  time  reaches 
in  any  manner.  Therefore,  I  feel  that  the 
amendment  is  not  germane. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
may  I  be  heard  on  the  point  of  order' 

The  CHAIRMAN.  The  gentleman  from 
Indiana  is  recognized. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
I  simply  wanted  to  add  in  regard  to  the 
standard  fundamental  purpose  of  look- 
ing to  the  fundamental  purpose  of  an 
amendment  in  qualifying  its  germane- 
ness, that  this  particular  amendment 
would  seek  to  add  for  the  first  time  in 
the  bill  a  class  of  product  which  does 
not  in  and  of  itself  consume  an  average 
annual  per  household  energy  factor,  nor 
does  it  consume  in  and  of  itself  energy 
at  all. 

I  am  saying,  In  one  respect,  something 
very  similar  to  what  the  gentleman  from 
Texas  was  just  trjing  to  explain,  but  I 
believe  that  it  is  the  first  and  the  only 
Instance  that  we  have  had  of  attempting 
In  any  way  to  classify  a  subject  matter 
under  the  scope  of  this  legislation  that 
Itself  does  not  consume  energy,  but  rather 
he  attempts  to  direct  his  amendment  to 
something  which  can  only  be  said  to  in- 
directly consimie  energy. 

For  that  reason,  he  would  go  outside 
what  hitherto  In  this  consideration  has 
been  a  rather  narrowly  defined  class  of 
things.  I  believe  that  if  his  amendment 
were  to  be  correct  and  to  be  germane 
and  to  accomplish  the  same  kind  of  pur- 
pose, he  would  have  to  present  an  amend- 
ment which  would  somehow  or  other 
seek  to  classify  those  powerplants  which 
generate  the  type  of  power  needed  to 
manufacture  the  kind  of  goods  against 
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which  he  directs  his  amendment,  that 
is,  cans. 

On  this  basis,  I  think  it  is  clearly  not 
germane. 

Mr.  JEFFORDS.  Mr.  Chairman,  may 
I  be  heard? 

The  CHAIRMAN.  The  gentleman  from 
Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  Cliairman,  never 
have  I  had  an  opportunity  to  tell  so 
many  distinguished  gentlemen  that  they 
are  wrong  at  the  same  tjine.  First,  let  us 
go  back  to  the  basics  here.  What  are  we 
concerned  with  when  we  talk  about  the 
germaneness?  Let  us  look  at  the  legisla- 
tive manual. 

The  fundamental  purpose  of  an 
amendment  is  that  it  must  be  germane 
to  the  fundamental  purpose  of  the  bill. 
What  is  the  fundamental  purpose? 

Let  us  take  a  look  at  the  title,  "En- 
ergy Conservation  and  Oil  Policy  Act  of 
1975."  Look  what  we  are  trying  to  do. 
We  are  trying  to  consei-ve  energy.  Let  us 
take  a  look  at  title  III,  with  its  broad 
powers  over  the  whole  area  of  develop- 
ment of  petroleum.  There  are  tremen- 
dous powers  over  the  whole  industi-y  in 
allocation,  production,  as  to  where  the 
industry  goes. 

Let  us  take  a  look  at  title  VI,  which 
gets  into  the  powerplants  and  says  that 
we  can  spell  out  what  power  to  use,  what 
kind  of  energy  to  use. 

That  is  exactly  what  I  am  talking 
about  here.  You  can  tell  people  what  they 
can  do,  as  far  as  bottles  go. 

Let  us  take  a  look  at  the  definitions 
in  this  bill.  Let  us  take  a  look  at  what  a 
consimier  product  is.  I  am  sure  the  com- 
mittee is  aware,  and  I  am  not  going  to 
read  it.  There  is  no  question  in  anybody's 
mind  that  "beverage  container"  comes 
within  the  definition  of  consumer  prod- 
uct in  this  bill.  In  fact,  not  too  long  ago 
the  Chair  here,  on  an  amendment  of  a 
similar  nature  but  totally  misdirected, 
ruled  it  was  not  appropriate  because  it 
was  a  consumer  product.  We  have  prec- 
edent right  there  that  this  is  a  con- 
sumer product. 

Let  us  take  a  look  at  the  titles  we  have 
gone  through.  I  have  mentioned  some. 
Let  us  look  at  some  others.  Let  us  take  a 
look  at  title  IV.  We  can  even  tell  how 
many  people  can  drive  in  car  pools.  We 
have  a  whole  set  of  standards  for  auto- 
mobiles. All  of  these  are  covered  in  this 
bill,  and  certainly  the  broad  spectrum  of 
issues  here  make  It  possible  to  add  one 
other  aspect  when  the  general  purpose  is 
conservation  of  energy,  and  the  evidence 
is  clear  here  that  we  are  going  to  con- 
serve energy. 

Let  us  get  to  the  argument  made  by 
many,  and  that  is  it  is  diflferent  because 
we  are  talking  about  energy  consumed 
in  the  production  of  the  consumer  prod- 
uct rather  than  the  consiuner  himself. 
The  FEA  is  not  going  to  go  around 
this  country  chasing  after  people  with 
electric  toothbrushes  to  see  whether  they 
brush  properly  or  to  see  whether  they 
are  plugged  in  properly.  They  are  going 
to  go  to  the  manufacturer  and  say.  "You 
have  a  toothbrush  here  that  has  to  have 
a  certain  energy  efficiency  Improvement." 
So  we 'are  saying  when  the  product  is 
sold  that  particular  beverage  container 
must    consxmie    less    than    a    certain 


amount  of  energy.  It  is  identical  in  pur- 
pose. The  bill  does  not  try  to  go  out  and 
nail  the  consumer.  It  gets  to  him  by 
labeling.  It  says,  "Heie  is  a  consumer 
product  that  uses  less  energy  "  My 
amendment  will  say,  "Here  is  something 
that  uses  less  energy."  I  see  no  difference 
whatsoever.  Its  basic  purpose  and  funda- 
mental purpose  is  the  same  ns  the  bill 
to  conserve  energy  and  consei-ve  oil  How 
anybody  can  argue  that  this  is  not  ger- 
mane is  impossible  for  me  to  see 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  gentleman  from  Indiana  the  gen- 
tleman from  Michigan,  the  gentleman 
from  Ohio,  and  the  gentleman  from  Tex- 
as have  made  points  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  Jeffords*  on  the 
ground  that  it  is  not  gei-mane  to  the  biU 
The  Chair  would  hke  to  state  that  if 
the  amendment  had  been  offered  to  title 
V,  the  arguments  of  manv  of  the  gentle- 
men would  have  more  significance 

The  amendment  offered  would  add  a 
new  title  to  the  bill  relating  to  energy 
conservation  in  the  production  of  bever- 
age containers. 

The  test  of  germaneness  In  such  a  situ- 
ation is  the  relationship  between  the  new 
title  to  be  added  by  the  amendment  and 
the  entire  bill. 

"n^e  Chair  would  state.  Initially,  that 
he  has  reexamined  the  precedents  con- 
tained In  section  6.18  and  section  6  19  of 
chapter  28  of  Deschler's  Procedure 
wherein  an  amendment  prohibiting  the 
production  of  nonretumable  beverage 
containers  was  held  not  germane  to  the 
Energy  Emergency  Act,  and  finds  that 
the  situations  are  distinguishable. 

As  noted,  the  germaneness  is  depend- 
ent upon  the  relationship  between  the 
amendment  In  the  form  of  a  new  title 
and  the  entire  bill  to  which  offered 

The  1973  bUl  was  designed  to  regulate 
and  promote  the  production,  allocation 
and  conservation  of  energy  resources  and 
contained  no  reference  to  the  production 
of  consumer  goods.  In  that  context  the 
nonretumable  container  amendment  was 
not  germane. 

However,  the  bill  now  under  consid- 
eration contains  several  diverse  titles,  all 
relating  to  use,  consumption,  availability 
and  conservation  of  energy. 

The  Chair  notes  specifically  the  provi- 
sions of  title  V  relating  to  end  use  and 
energy  consumption  of  certain  consumer 
products. 

The  Chair,  therefore,  believes  that  the 
bill  is  sufficiently  broad  in  scope  to  admit 
as  germane  an  amendment  In  the  form 
of  a  new  title  which  is  drafted  in  the 
form  presented  by  incorporating  by  ref- 
erence certain  standards  in  the  bill,  and 
which  relates  to  the  conservation  of  en- 
ergy by  an  Industry  engaged  In  the  pro- 
duction of  a  consumer  product,  specifi- 
cally, beverage  containers. 

The  Chair,  therefore,  ovemiles  the 
point  of  order. 

Mr.  SCHEUER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  want  to  congratulate 
the  gentleman  from  Vermont  (Mr.  Jef- 
fords) for  bringing  to  the  attention  of 
the  House  his  very  public-spirited  and 
positive  thrust  toward  the  development 
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of  a  program  requiring  returnable  liquid 
containers  and,  hopefully  one  day,  bio- 
degradable liquid  containers  which  do 
not  use  tin,  glass,  or  other  energj' -inten- 
sive and  scarce  nonrenewable  resources. 
I  regret  that  the  Committee  on  Inter- 
state and  Foreign  Commerce,  which  cer- 
tainly has  jiirisdiction  over  this  subject, 
has  not  had  the  opportunity  to  schedule 
the  extensive  hearings  required  to  delve 
Into  the  problems  and  the  prospects  for 
such  a  plan,  in  order  to  define  the  merits 
of  this  far-reaching  proposal.  If  the  gen- 
tleman's amendment  is  not  agreed  to,  I 
would  hope  very  much  that  our  conunit- 
tee  will  make  a  thoroughgoing  scrutiny 
and  investigation  of  this  subject  and  that 
we  will  propose  legislation  against  non- 
retumables  and  for  returnable  bottles 
and,  preferably,  for  biodegradable  liquid 
containers. 

This  approach  would  have  several  very 
great  advantages.  First,  there  is  perhaps 
no  other  single  measure  that  can  so 
benefit  the  envirormient  as  the  elimina- 
tion of  bottles  and  cans,  these  articles 
that  disgrace  and  despoil  not  only  our 
city  streets  but  our  highways,  our  by- 
ways, and  our  country  lanes. 

Second,  the  energy  savings  and  cost 
savings  to  Government  would  be  enor- 
mous. First,  there  is  an  enormous  amoimt 
of  energy  and  Government  fimds  are 
wasted  in  picking  up  discarded  bottles 
and  cans  from  our  city  streets  and  from 
our  national  intercity  highways.  We 
spend  far  more  money  and  far  more 
energy  in  picking  up  these  containers 
than  we  spend  in  producing  them  and 
filling  them  with  the  beverage  by  the 
time  they  are  originally  sold.  The  cost  to 
the  Government  of  reteieval  of  the  con- 
tainer after  use  is  more  than  the  cost 
to  the  consumer  of  the  container  and  the 
beverage  at  the  cash  register. 

Third,  the  use  of  nonretumable  liquid 
containers  that  are  only  used  once,  in- 
volving the  use  of  alimiinum  and  tin  and 
glass,  the  production  of  which  is  highly 
energy  intensive,  is  a  gross  waste  not 
only  of  energy  but  also  of  scarce,  non- 
renewable resources. 

Therefore,  Mr.  Chairman,  without 
committing  myself  as  to  whether  I  am 
going  to  support  this  particular  proposal 
in  its  detail,  and  expressing  regret  that 
we  have  not  had  long  and  detailed  hear- 
ings which  this  subject  well  merits,  I  do 
v;ant  to  congratulate  the  gentleman  from 
Vermont  for  ht<;  initiative  in  bringing 
this  subject  to  our  attention.  I  hope  very 
much  that  if  his  amendment  is  not 
agreed  to,  the  Committee  on  Interstate 
and  Foreign  Commerce,  under  its  dis- 
tinguished chairman,  the  gentleman 
from  West  Virginia  (Mr.  Staggers),  and 
imder  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Van  Dekrlin)  ,  will  give  this 
matter  their  consideration,  and  that  the 
committee  will  provide  real  leadership 
in  investigating  this  problem  and  this 
program  in  depth. 

Hopefully,  If  this  amendment  is  not 
agreed  to  today,  our  committee  In  the 
weeks  to  come,  will  come  before  this  Con- 
gress with  a  carefully  conceived  and 
formulated  program  to  effectuate  the 
purposes  of  this  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  con- 
gratulate my  colleague,  the  gentleman 
from  New  York  (Mr.  Scheuer)  ,  on  his 
remarks.  I  would  like  also  to  congratu- 
late the  gentleman  from  Vermont  (Mr. 
Jeffords)  for  ofifering  what  I  think  is  a 
very  creative  and  constructive  amend- 
ment. 

As  a  Member  who  hsis  a  deep  commit- 
ment to  conservation,  particularly  to 
conservation  of  energy,  I  think  that 
bringing  in  tlie  use  of  recycled  materials 
of  all  kinds,  particularly  as  this  applies 
to  bottles  and  cans  which  noz  only  waste 
energy  but  also  litter  our  landscape  and 
our  highways,  is  something  to  which  we 
ought  to  give  high  priority. 

I  hope  that  our  committee  will  hold 
hearings  on  this  subject.  I  personally 
would  like  to  urge  support  of  the  amend- 
ment offered  by  the  gentleman  from  Ver- 
mont (Mr.  Jeffords). 

Mr.  SCHEUER.  Mr.  Chairman,  I  might 
just  add  one  thought. 

Almost  10  years  ago,  when  I  first  came 
to  Congress,  I  sponsored  a  bill  which 
would  place  a  heavy  Federal  tax  on  all 
nonretumable  liquid  containers.  This 
year,  as  a  member  of  the  Committee  on 
Science  and  Technology,  I  have  pressed 
the  National  Science  Foundation  to  use 
some  of  its  brains  and  its  development 
capability  and  talent  in  this  area. 

Mr.  Chairman,  I  have  also  urged  NASA, 
over  which  our  Committee  on  Science 
and  Technology  has  jurisdiction,  to  use 
their  enormous  capability  in  the  field  of 
metallurgy  in  order  to  do  some  useful 
research  in  this  field.  They  have  pro- 
duced a  spaceship — a  space  home  that 
will  take  human  beings  into  outer  space 
and  to  the  Moon.  It  is  designed  to  stand 
incredible  extremes  of  heat  and  cold,  and 
friction.  I  urged  NASA,  with  their  enor- 
mous technology,  to  put  some  of  that 
technology  to  Earth  use  and  to  develop  a 
liquid  container  that  is  biodegradable, 
and  which  will  trigger  a  self-destruct 
mechanism  upon  use,  once  tlie  liquid  is 
consumed. 

I  want  to  express  my  wholehearted 
support  of  the  general  principle  espoused 
by  the  gentleman  from  Vermont  (Mr. 
Jeffords)  ,  and  I  hooe  that  this  Congress 
and  our  distinguishi*d  committee  will  ad- 
dress themselves  to  that  problem  very 
shortly  and  intensively  in  the  weeks  to 
come. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHEUER.  Yes,  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
I  do  want  to  join  in  strong  support  of 
the  gentleman's  amendment. 

I  come  from  the  State  of  Oregon.  Ordi- 
narily, the  State  of  Oregon  is  out  in  the 
forefront,  all  by  itself,  in  all  the  innova- 
tive legislation  oi  whatsoever  kind  or  na- 
ture one  might  describe. 

In  this  instance,  we  are  proud  to  share 
the  preeminence  of  that  forward-look- 
ing position  with  the  State  of  Vermont. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Echeuer)  has  expired. 

(On  request  of  Mr.  Dxtncan  of  Oregon 
and  by  imanimous  consent,  Mr.  Schetter 


was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  SCHEUER.  Yes,  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, in  this  instance,  the  State  of  Ver- 
mont and  the  State  of  Oregon  have 
shown  the  way  to  the  Nation  in  making 
very  effective  savings,  both  in  the  con- 
simiption  of  energy,  in  the  cost  to  the 
consumer,  and  in  the  additional  benefits 
that  the  gentleman  has  mentioned,  such 
as  in  the  reduction  of  litter  on  our  streets 
and  on  our  highways.  It  is  something  that 
ought  to  appeal  to  everyone. 

We  talk  about  the  energy  crisis  re- 
quiring us  to  change  our  way  of  life.  Cer- 
tainly this  is  a  way  of  life  that  could  be 
changed  with  very  minimal  inconven- 
ience to  each  of  us. 

There  are  other  bills  in  front  of  the 
Congress  imposing  deposits  on  bottles 
and  prohibiting  fliptop  caps,  which  is  the 
approach  the  State  of  Oregon  uses. 

I  am  prepared  to  support  any  such  ap- 
proach, this  or  the  other,  because  there 
is  more  than  one  way  to  skin  a  cat. 

I  hope  that  the  gentleman's  amend- 
ment receives  very  substantial  support 
on  the  fioor  of  the  House  today. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  Yes,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  am 
not  quite  sure  that  the  gentleman  who 
supports  this  amendment  is  joining  in 
the  sentiments  of  the  gentleman  in  the 
well.  I  understand  that  the  gentleman  in 
the  well  approves  the  direction  but  will 
not  support  the  amendment.  I  just  want 
to  be  clear  on  that. 

Mr.  SCHEUER.  Mr.  Chairman,  to 
answer  the  gentleman,  without  taking  a 
position  on  the  amendment,  I  do  express 
regret  that  the  amendment,  including 
the  specifics  of  the  language,  has  not  had 
the  scrutiny  it  deserves  through  a  com- 
prehensive, intensive  series  of  hearings. 
Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
I  would  enthusiastically  support  an 
appropriate  amendment  to  achieve  the 
objectives  of  doing  away  with  the  non- 
retumable containers,  either  glass  or 
metal.  I  think  they  are  one  of  the  great- 
est causes  of  litter  across  this  Nation. 
They  deface  the  countryside.  They  are 
an  abomination,  and  they  ought  to  be 
done  away  with,  but  not  in  this  fashion. 
I  have  read  the  gentleman's  amend- 
ment. I  talked  to  counsel,  and  I  have 
great  difficulty  in  understanding  exactly 
how  it  would  work  because  it  has  always 
been  my  observation  that  a  manufac- 
turing plant  manufactures  in  response 
to  orders  received.  They  do  not  imder- 
take  the  bottling  of  beverages;  they  have 
to  supply  what  the  customers  require. 

I  ttiink  the  action  taken  in  some  of 
the  States  to  outlaw  these  nonreusable 
containers  is  excellent.  I  think  the  State 
of  Oregon  has  done  it,  and  I  believe  that 
the  Governor  of  California  has  recently 
signed  a  bill  outlawing  the  filptop  can, 
which  is  such  a  source  of  clutter  over 
the  countryside. 
I  feel  very  much  as  the  gentleman 
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from  New  York  (Mr.  Scheuer)  feels,  a 
matter  as  important  as  this  deserves  a 
very  careful  hearing  as  to  an  under- 
standing of  its  impact  because,  make  no 
mistake,  it  would  have  an  impact  and  it 
could  be  an  adverse  and  a  very  imfair 
impact. 

I  like  to  feel  when  I  legislate  that  I  do 
it  on  a  solid  record  of  hearings  that  are 
objectively  structured  and  undertaken  so 
that  all  relevant  facts  are  available.  I 
do  not  think  it  appropriate  for  this  Con- 
gress to  injure  anyone's  business  with- 
out having  that  kind  of  a  hearing  record 
before  it.  There  is  not  now  that  kind 
of  a  hearing  record  in  any  committee  or 
subcommittee  of  this  House. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Is  the  gentleman 
from  California  aware  that  rather  ex- 
tensive hearings  were  held  by  a  sub- 
committee of  the  Committee  on  Com- 
merce with  respect  to  solid  wastes  and 
they  have  gone  into  this  very  question 
of  nonreutrnable  containers  and  also 
touched  upon  the  issue  of  energy? 

Mr.  MOSS.  I  believe  the  subcommit- 
tee on  solid  wastes  has  been  in  the  proc- 
ess of  coming  to  some  recommendation 
and  resolution  of  this  problem  but  I  am 
not  aware  that  they  have  concluded 
their  action. 

I  might  point  out  to  the  gentleman 
from  Vermont  that  I  for  10  years  chaired 
that  Committee  on  Commerce  and 
Finance  that  originally  had  this  juris- 
diction. So  I  have  a  fair  degree  of 
familiarity  with  the  nature  of  the  prob- 
lem. I  must  say  that  there  is  not  now 
that  kind  of  a  hearing  record  that  meets 
my  prescription  for  fairness  in  dealing 
with  American  business. 

I  would  join  with  the  gentleman  from 
Vermont  in  any  well-conceived  effort  to 
deal  with  this  problem  but  this  is  not  a 
well-conceived  effort.  This  is  not  care- 
fully crafted  and  it  should  not  be 
adopted  as  an  amendment  to  this  bill. 
Mr.  HAYES  of  Indiana.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  annoimces  that  pursuant 
to  clause  2,  rule  XXni  he  will  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QITORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXni,  clause  2,  fur- 
ther proceedings  imder  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  its 
business. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  respect  and  com- 
mend the  gentleman  from  Vermont  for 


speaking  and  acting  the  way  he  has  in 
relation  to  the  bill  and  the  amend- 
ments that  we  have.  I  rise  opposition 
to  the  amendment,  but  with  reservations. 
I  must  oppose  the  amendment  because 
no  hearings  have  been  held.  It  is  too 
important  a  subject  included  without 
hearings.  I  think  we  need  to  hold  hear- 
ings and  let  everybody  in  that  segment 
of  the  industry  come  in  and  be  heard. 
Then  we  can  do  something  workable.  As 
it  is,  I  think  the  amendment  is  unwork- 
able. 

I  think  if  we  have  a  chance  to  go  to 
the  committee  and  have  all  segments 
of  society  come  in  and  express  their  point 
of  view,  then  I  think  we  would  be  ready 
to  make  a  decision. 

I  do,  as  I  say,  hesitate  to  oppose  the 
amendment,  but  I  must  in  all  fairness 
to  the  country  and  the  bill  and  the  sub- 
ject matter.  I  think  it  is  too  complicated 
a  subject  to  just  bring  up  at  this  time 
and  put  in  a  bill  which  is  as  important 
to  America  as  this  one  is,  especially  when 
people  do  not  understand  how  the 
amendment  works. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STA(jGERS.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 
Mr.  DINGELL.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  West 
Virginia  for  his  comments  and  agree 
wholeheartedly.  The  amendment  speaks 
for  itself.  The  drafting  is  most  con- 
voluted, not  to  say  downright  contorted, 
because  the  author  tries  to  carry  out  a 
desirable  goal  and  at  the  same  time  get 
around  a  point  of  order  that  could  be 
raised  against  the  amendment.  He  has 
had  to  draft  one  of  the  most  extraordi- 
nary pieces  of  legislation  I  have  ever  seen. 
I  have  to  say,  the  contorted  method  of 
drafting  converts  it  into  something  of  a 
monstrosity.  As  the  Chairman  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  pointed  out,  there  have  been 
no  hearings  on  this  matter.  The  commit- 
tee will  be  going  into  this  subject  shortly 
and  I  am  satisfied  this  will  be  a  matter 
before  us  at  the  appropriate  time. 

I  would  urge  my  colleagues  to  reject 
the  amendment,  even  though  the  gentle- 
man who  offered  it  has  done  so  in  the 
best  of  faith. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
would  also  concede  we  have  had  no  hear- 
ings on  the  proposal  and  would  hope  to 
call  attention  of  the  full  committee  and 
the  chairman  of  the  subcommittee  to  the 
comments  of  counsel  in  that  area  when 
we  deal  with  title  VIII. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  provide  an  interim 
period  during  which  beverage  manu- 
facturers will  have  time  to  gradually 
develop  a  more  energy-eflftcient  system 
of  packaging.  This  amendment  would 
also  play  an  important  role  in  raising 
the  consciousness  of  the  consumer  about 
the  impact  of  beverage  containers  on 
our  Nation's  energy  resources. 


Most  estimates  indicate  that  between 
0.3  and  0.6  percent  of  our  Nation's  total 
energy  consumption  can  be  attributed  to 
beverage  containers.  The  Federal  Energy 
Administration  has  indicated  that  Fed- 
eral actions  such  as  the  proposed  amend- 
ment can  cut  consumption  in  this  area 
by  one-third. 

As  a  percentage  of  total  consumption, 
this  is  small.  But  the  Task  Force  in  Cri- 
tical Problems,  commissioned  by  the  New 
York  State  Senate,  has  projected  that 
we  can  save  the  equivalent  of  43.6  million 
barrels  of  oil  a  year  by  shifting  to  refill- 
able  bottles. 

As  a  member  of  the  Oregon  State  Leg- 
islature, I  worked  hard  for  the  passage 
of  that  State's  bill  requiring  returnable 
beverage  containers.  Since  that  time  we 
have  annually  saved  the  equivalent  of 
250,000  barrels  of  oil  in  a  State  contain- 
ing only  1  percent  of  the  Nation's  pop- 
ulation. New  York  State  estimates  tliat  if 
they  follow  the  same  mixture  of  con- 
tainers as  is  currently  sold  in  Oregon, 
they  would  save  over  3.5  million  barrels 
of  oil  a  year,  or  0.5  percent  of  that  State's 
energy  consumption. 

These  energy  savings  can  be  easily 
and  quickly  accomplished.  Each  one- 
way soft  drink  bottle  consumes  4.4  times 
as  much  energy  as  a  refiUable  bottle  does. 
The  conventional  steel  beer  can,  the  sec- 
ond most  efficient  common  beer  con- 
tainer, requires  150  percent  more  energy 
than  the  12-ounce  refillable  bottle.  Re- 
cycling aluminum  cans  offers  a  possible 
reduction  of  75  percent  of  the  energy 
required  to  n^anufacture  this  type  of 
container. 

If  this  amendment  is  passed,  it  will 
provide  industry  with  a  strong  incentive 
to  provide  recyclable  containers  and  to 
develop  other  alternatives  that  would  be 
energy  efficient  compared  with  present 
practices. 

The  President  has  established  a  na- 
tional goal  of  reducing  energy  imports 
by  1  million  barrels  a  day.  This  amend- 
ment, if  enacted,  would  offer  progress  to- 
ward the  12  percent  of  that  amount  that 
could  be  realized  by  converting  to  re- 
turnable beverage  containers. 

Mr.  Chairman,  we  have  seen  manda- 
tory returnable  bottles  and  cans  in  Ore- 
gon and  our  experience  has  been  good. 
The  practice  has  the  overwhelming  sup- 
port of  the  people  of  the  State.  I  am  con- 
vinced that  this  amendment  offers  an 
opportunity  to  move  toward  energj'  con- 
servation and  efficient  use  of  natural 
resources  for  all  Americans. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words,  , 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  my  colleague, 
the  gentleman  from  Oregon  (Mr.  Au- 
Com)  who  testified  to  this  House  that 
the  Oregon  bottle  bill  has  worked.  It  has 
been  eminently  successful  and  gives  us 
an  enormous  energy  savings.  I  would 
hope  that  this  amendment  is  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Jeffords)  there 
were — ayes  11;  noes  26. 
So  the  amendment  was  rejected. 
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The   CHAIRMAN.    If    there   are   no 
further  amendments,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE    VI— CONVERSION    FROM    OIL    OR 
GAS  TO  OTHER  FUELS 

EXTENSION    OF    AUTHOBrTY    TO    ISSUE    OSDERS 

Sec.  601.  Section  2(f)(1)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  Is  amended  by  revising  the  date 
"June  30,  1975"  to  read  "June  30,  1977". 

EXTENSION   OF   ENFORCEMENT  AUTHOBTTT 

Sec.  602.  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
Is  amended  as  follows: 

(1)  Subsection  (f)(1)  of  that  section  Is 
amended  by  revising  the  date  "January  1, 
1979"  to  read  "January  1,  1985". 

(2)  SubsecUon  (f)(2)  of  that  section  Is 
amended  by  revising  the  date  "December  31, 
1978"  to  read  "December  31,  1984",  and  by 
revising  the  date  "January  1,  1979"  to  read 
"January  1,  1985". 

ADDITIONAL  INSTALLATIONS  SUBJECT  TO 
PBOHIBrnON   ORDERS 

Sec.  603.  Section  2(a)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
Is  amended  to  read  as  follows : 

"(a)   The  Federal  Energy  Administrator— 

'  (1)  shall,  by  order,  prohibit  any  power- 
plant,  and 

"(2)  may,  by  order,  prohibit  any  major  fuel 
burning  Installation,  other  than  a  power- 
plant. 

fro.Ti  burning  natural  gas  or  petroleum  prod- 
ucts as  Its  primary  energy  source.  If  the  re- 
quirements of  subsection  (b)  are  met  and  If 
(A)  the  Federal  Energy  Administrator  deter- 
mines such  powerplant  or  Installation  on 
'  June  22,  1974,  had,  or  thereafter  acquires  or 
is  designed  with,  the  cap&biUty  and  neces- 
sary plant  equipment  to  bum  coal,  or  (B) 
such  powerplant  or  Installation  is  required  to 
meet  a  design  or  construction  requirement 
under  subsection  (c) ." 

ADDITIONAL  INSTALLATIONS  REQUIRED  TO  BE  CON- 
STRUCTED WITH  A  COAL-BURNING  CAPABILITY 

Sec.  604.  Section  2(c)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
Is  amended  by  inserting  "or  other  major  fuel 
burning  Installation"  after  "powerplant" 
wherever  it  appears. 

AUTHORrrY    TO    PROHIBIT    USE    OF    NATURAL    GAS 
AS    BOILER    FUEL 

Sec  605.  (a)  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
Is  amended  by  redesignating  subsections  (e) 
and  (f)  as  (f)  and  (g),  respectively,  and  by 
inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  (1)  The  Federal  Energy  Administrator 
may,  by  order,  prohibit  any  powerplant,  from 
burning  natural  gas  If — 

"(A)  the  Administrator  determines  that — 

"(i)  an  order  has  been  issued  to  such  plant 
under  paragraph  (3) ,  or  such  powerplant  had 
on  June  30.  1975  (or  at  any  time  thereafter) 
the  capability  and  necessary  plant  equip- 
ment to  burn  petroleum  products, 

"(11)  an  order  under  subsection  (a)  may 
not  be  Issued  with  respect  to  such  plant, 

"(ill)  the  burning  of  petroleum  products 
by  such  plant  in  lieu  of  natural  gas  is  prac- 
ticable and  consistent  with  the  purposes  of 
this  Act, 

"(Iv)  petroleum  products  will  be  available 
during  the  period  the  order  is  in  effect, 

"(T)  the  order  will  result  in  making  nat- 
ural gas  available  to  users  who  will  not  vob 
It  as  fuel  for  the  production  of  steam  and 
such  natural  gas  will  be  used  in  substitution 
for  petroleum  products, 

"(vl)  the  order  will  not  result  In  an  In- 
crease in  consumption  of  petroleum  products, 

"(vli)  the  prohibition  under  this  para- 
graph wUl  not  Impair  the  reliabUlty  of  serv- 
ice in  the  area  served  by  the  plant,  and 

"(vlli)  serious  negative  Impact  on  con- 
sumers will  not  result. 


"'B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  that 
If  such  plant  will  be  able  to  bum  the  pe- 
troleum products  which  the  Administrator  of 
the  Federal  Energy  Administration  has  de- 
termined under  subparagraph  (A)(lv)  will 
be  available  to  it,  such  plant  will  be  able  to 
comply  with  the  Clean  Air  Act  (including 
any  applicable  implementation  plan) . 
An  order  vinder  this  paragraph  shall  not  take 
effect  until  the  earliest  date  on  which  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  has  certified  such  plant  can  burn 
p>etroleum  products  and  can  comply  with  the 
Clean  Air  Act  (including  any  applicable  im- 
plementation plan) . 

"(2)  (A)  The  Federal  Energy  Administrator 
shall  exempt  from  any  order  under  this  sub- 
section the  burning  of  natural  gas  for  the 
necessary  processes  of  ignition,  start-up,  test- 
ing, and  flame  stabilization  by  powerplants, 

"(B)  Subject  to  subparagraph  (A),  the 
Administrator  may  make  an  order  under 
paragraph  (1)  apply  to  all  natural  gas 
burned  by  the  powerplant  to  which  it  applies 
or  may  specify  the  periods  and  amounts  to 
which  such  order  shall  apply. 

"(3)  The  Federal  Energy  Administrator 
may,  by  order,  require  that  any  p>owerplant 
or  major  fuel-burning  Installation  in  the 
early  planning  process  (other  than  a  power- 
plant  or  Installation  to  which  an  order  may 
be  Issued  under  subsection  (c),  or  a  com- 
bustion gas  turbine  or  combined  cycle  unit) 
be  designed  and  constructed  so  as  to  be 
capable  of  using  petroleum  products  as  its 
primary  source  of  energy  for  production  of 
steam.  No  (jowerplant  or  installation  may 
be  required  under  this  paragraph  to  be  so 
designed  and  constructed  if  the  Adminis- 
trator determines  that  (A)  in  the  case  of  a 
powerplant,  to  do  so  Is  likely  to  result  In  an 
impairment  of  reliability  or  adequacy  of 
service,  or  (B)  an  adequate  and  reliable  sup- 
ply of  petroleum  products  Is  not  expected  to 
be  available.  In  considering  whether  to  im- 
pose a  design  and  construction  requirement 
under  this  paragraph,  the  Federal  Energy 
Administrator  shall  consider  the  existence 
and  effects  of  any  contractual  conunltment 
for  the  construction  of  such  facilities  and 
the  capability  of  the  owner  to  recover  any 
capital  investment  made  as  a  result  of  any 
requirement  imposed  under  this  paragraph. 

"(4)  The  procedures  specified  in  subsec- 
tions (b)  and  (c)  of  section  18  of  the  Fed- 
eral Trade  Commission  Act  shall  apply  to 
orders  under  this  subsection  (e)  to  the 
same  extent  that  such  subsections  apply  to 
rules  prescribed  under  section  18(a)(1)(B) 
of  such  Act.  Any  such  order  shall  be  reviewed 
In  accordance  with  section  18(e)  of  such 
Act  in  the  same  manner  as  rules  under  such 
section  18(a)(1)(B)." 

(b)  Section  2(g)  (1)  of  such  Act  (as  re- 
designated by  subsection  (a) )  is  amended 
by  striking  out  "(d)"  and  Inserting  "(e)". 

INCENTIVES  TO  OPEN  NSW  TnnnSGBOTTMD 
MINES  PRODUCING  LOW  6XTLFUR  COAL 

Sec.  606.  (a)  The  Admimstrator  may,  in 
accordance  with  regulations  prescribed 
under  subsection  (d),  guarantee  loans  made 
to  persons  described  in  subsection  (c)  (1)  for 
the  piupose  of  opening  new  underground 
coal  mines  which  produce  low  sulfur  coal. 

(b)(1)  A  person  shall  be  eligible  for  a 
guarantee  under  subsection  (a)  only  if  the 
Administrator  determines — 

(A)  that  such  person  Is  capable  of  suc- 
cessfully develc^ing  and  operating  the  mine 
with  respect  to  which  the  loan  guarantee  is 
sought; 

(B)  that  such  person  has  provided  ade- 
quate assurance  that  the  mine  will  be  con- 
structed and  operated  In  compliance  with  the 
provisions  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  and  that  no  final  Judgment 
holding  such  person  liable  for  any  fine  or 
penalty  under  such  Act  is  unsatisfied; 

(C)  that  there  is  a  reasonable  prospect  of 
repayment  of  the  guaranteed  loan; 


(D)  that  such  person  has  obtained  a  con- 
tract of  at  least  10  years  duration  for  the  sale 
of  coal  to  be  produced  from  such  mine  to  a 
person  who  requires  such  coal  In  order  to 
meet  requirements  of  section  111  or  119  of 
the  Clean  Air  Act,  or  of  an  applicable  imple- 
mentation plan  (as  defined  in  section  110  of 
such  Act) : 

(E)  that  the  loan  will  be  adequately  se- 
cured; and 

(P)  that  such  person  would  be  imable  to 
obtain  adequate  financing  without  such 
guarantee. 

(2)  The  amount  of  a  guarantee  Issued  with 
respect  to  a  loan  may  not  exceed  the  lesser 
of  80  percent  of  the  loan  or  $30,000,000.  Not 
more  than  one  guarantee  may  be  Issued — 

(A)  to  any  person  (including  all  persons 
affiliated  with  such  person),  or 

(B)  with  respect  to  any  single  mine. 

(3)  The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed  under 
this  section  may  not  at  any  time  exceed 
$750,000,000. 

(c)  For  purposes  of  this  section — 

(1)  A  person  shall  be  considered  eligible 
for  a  guarantee  under  this  section  if  such 
person  (together  with  all  persons  affiliated 
with  such  producer)  — 

(A)  did  not  produce  more  than  1,000,000 
tons  of  coal  in  the  calendar  year  preceding 
the  year  In  which  he  makes  application  for 
a  loan  guarantee  under  this  section; 

(B)  did  not  produce  more  than  300,000 
barrels  of  crude  oil  or  own  an  oil  refinery 
in  such  preceding  calendar  year;  and 

(C)  did  not  have  gross  revenues  in  excess 
of  $50,000,000  in  such  calendar  year. 

(2)  A  person  is  affiliated  vrtth  another  per- 
son if  he  controls,  is  controlled  by,  or  Is  un- 
der common  control  with  such  other  person. 

(3)  The  term  "low  sulfur  coal"  means  coal 
which,  in  a  quantity  necessary  to  produce 
one  mUllon  British  thermal  units.  ,1oes  not 
contain  sulfur  or  sulfur  compounds  the  ele- 
mental sulfur  content  of  which  exceeds  0.6 
pound.  Sulfur  content  shall  be  determined 
after  the  application  of  any  coal  preparation 
process  which  takes  place  before  sale  of  the 
coal  by  the  producer. 

(d)  The  Administrator  shall  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  carry  out  this  section. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
two  unanimous  consent  requests. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  further  reading  of  title  VI  be 
dispensed  with,  that  it  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  an  objec- 
tion to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
title  VI  and  on  all  amendments  thereto 
terminate  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  may  I  in- 
quire as  to  how  many  amendments  to 
this  title  there  are  at  the  desk? 

The  CHAIRMAN.  There  are  three 
amendments  at  the  desk. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  only 
to  ask  the  gentleman  from  Michigan  to 


September  18,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


29329 


clarify  a  point  with  regard  to  section  605 
of  the  bill.  That  section  authorizes  the 
FEA  Administrator  under  certain  condi- 
tions, to  order  conversion  of  electrical 
power  plants  from  the  burning  of  nat- 
ural gas  to  the  burning  of  petroleum 
products. 

As  the  gentleman  will  recall,  when  this 
section  was  before  the  Commerce  Com- 
mittee, I  expressed  concern  over  the 
possible  effect  of  this  provision  on  some 
areas  of  the  country,  such  as  Florida  and 
California. 

My  concern  was  based  on  the  fact  that, 
if  this  authority  were  exercised,  Florida 
and  other  parts  of  the  country  could  be 
forced  to  import  large  quantities  of  ex- 
pensive foreign  residual  fuel  oil,  with  the 
total  cost  to  Florida  consumers  alone 
running  in  the  neighborhood  of  an  addi- 
tional $220  million  per  year. 

I  did  not  believe  the  intent  of  this  bill 
would  permit  action  which  would  result 
in  an  increase  in  imported  petroleum 
products,  and  I  was  prepared  to  offer  an 
amendment  to  insure  this. 

At  that  time,  the  gentleman  from 
Michigan  assured  me  that  he  did  not 
believe  an  amendment  was  necessary, 
and  that  report  language  would  be  in- 
cluded to  clarify  the  bill  on  this  point. 
I  would  ask  the  gentleman  if  he  is  satis- 
fied that  the  language  on  pages  101  and 
102  of  the  report  sufiBcient^  clarifies  sec- 
tion 605  in  this  regard? 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  I  believe  the 
language  of  section  605,  together  with 
the  language  he  has  referred  to  in  the  re- 
p>ort.  make  clear  that  in  instances  where 
utilities  have  long-term  natural  gas  con- 
tracts entered  into  before  the  price  of 
petroleum  products  rose  in  response  to 
the  Arab  embargo,  and  where  those  utili- 
ties would  convert  to  extremely  expensive 
and  Insecure  imported  petroleum,  FEA 
would  not  have  authority  to  order  a  gas- 
to-oil  conversion  unless  FEA  was  able 
to  find  that  the  conversion  would  not  re- 
sult in  an  increase  in  petroleum  import 
consumption,  and  consumers  would  not 
be  seriously  impacted  by  reason  of  rate 
increases. 

Mr.  ROGERS.  Mr.  Chairman.  I  thank 
the  gentleman,  and  I  think  this  makes 
very  clear,  for  our  purposes,  the  situation 
that  would  prevail  in  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Fascell). 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  thank  my  colleague 
for  his  efforts  in  writing  this  protective 
language,  the  language  in  the  report  and 
his  colloquy  on  the  subject.  It  is  impor- 
tant to  us  in  Florida,  where  we  have  no 
hydroelectric  power  and  are  totally  de- 
pendent on  imported  oil.  Mandating  con- 
version of  our  municipal  generating 
plants  would  have  per  se  a  serious  nega- 
tive impact  on  consumers  and  in  that 
case  the  language  in  the  bill  prohibits  the 
Administrator  from  exercising  his  au- 
thority. 


Mr.  Chairman,  my  imderstanding  is 
that  the  committee  has  said  and  the  law 
provides  that  the  Administrator  can  ex- 
ercise his  authority  to  mandate  conver- 
sion from  gas  only  when  all  of  these  spe- 
cific findings  are  made.  Am  I  correct 
on  that? 

Mr.  DINGELL.  If  the  gentleman  will 
jield.  the  gentleman  is  correct.  The  au- 
thority cannot  be  exercised  unless  the 
fifidings  are  made. 

I  would  also  point  out  there  were  two 
findings  the  committee  gave  particular 
credence  to.  and  the  gentleman  from 
Florida  (Mr.  Fascell)  and  the  gentle- 
man from  Florida  (Mr.  Rogers)  have 
particular  interest  in.  and  those  were  the 
ones  which  related,  first,  to  the  fact  that 
the  reliability  of  service  could  not  be  im- 
paired, and,  second  of  all,  that  the  rates 
could  not  be  adversely  changed  against 
the  consuming  public  by  reason  of 
changes. 

Mr.  FASCELL.  I  thank  the  Chairman. 

If  the  gentleman  will  yield  further,  to 
permit  one  more  observation.  A  negative 
and  serious  impact  on  consumers  could 
be  presumed,  in  a  case  of  where  a  utility 
sells  50  percent  of  its  electric  power  to 
residential  and  commercial  customers 
as  distinguished  from  industrial  users.  A 
mandated  conversion  in  that  case, 
would  obviously  have  a  negative  and 
serious  impact  on  customers  and  cata- 
strophic if  there  is  no  hydropower  or 
only  much  more  costly  imported  oil. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  there  is  language  in  the 
bill  so  that  serious  negative  impact  to 
the  consumer  will  not  result. 

Mr.  FASCELL.  So  it  is  clear  that  the 
language  in  the  bill  assumes  that  the 
Administrator  must  consider  factors 
other  than  simply  price  rise  to  the  con- 
sumer in  determining  whether  there  is 
a  serious  and  negative  impact? 

Mr.  DINGELL.  Yes.  for  example,  im- 
pairment of  the  reliability  of  service. 

Mr.  FASCELL.  Certain  utilities  in  the 
State  of  Florida — municipally  owned 
utilities — including  the  cities  of  Home- 
stead, Tallahassee,  Lakeland,  Sebring, 
and  others — have  long-term  gas  con- 
tracts. 

To  the  extent  that  they  Icse  their  gas 
and  replace  it  with  oil  at  three  times  the 
price  or  more — their  electric  bills  will 
sky  rocket. 

Does  this  bill  protect  against  that  sit- 
uation? 

Mr.  DINGELL.  Yes,  the  bill  specifically 
prohibits  issuing  an  order  if  serious  ad- 
verse effects  on  consumers  will  in,car. 
Skyrocketing  electric  bills  and  clearly 
an  adverse  effect  on  consumers. 

amendment  offered   BY    MR.   SNYDER 

Mr.  SNYDER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Snyder:  Page 
334,  line  24,  Insert  "(1)"  after  "(A)". 

Page  335,  insert  after  line  2  the  following: 

"(11)  The  Administrator  shall  not  issue 
any  order  under  this  subsection  which  ap- 
plies to  any  power  plant  which  was  In  exist- 
ence on  June  30,  1975,  which  during  the  12- 
month  period  preceding  such  date  did  not 
burn  petroleum  products,  and  which  the  Ad- 
ministrator determines  will  be  operated  on 
natural  gas  only  for  the  purpose  of  providing 
electric  power  which  would  otherwise  be  pro- 
vided by  one  or  more  of  the  base  load  power 


plemts  of  the  same  electric  power  system 
which  cannot  be  operated  because  of  an  air 
pollution  emergency  or  because  of  an  un- 
anticipated equipment  outage  or  an  act  of 
God." 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  will  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman    t 
for  yielding. 

Mr.  Chairman,  the  gentlemsm  has 
shown  me  the  amendment.  I  would  like 
to  have  it  known  there  is  no  objection  on 
this  side.  I  do  not  think  it  hurts  the  bill, 
and  I  am  very  pleased  to  accept  it  on  this 
side.  I  hope  my  colleagues  on  the  other 
side  will  accept  it  also. 

Mr.  SNYDER.  I  have  a  commitment 
over  there.  I  will  ask  the  gentleman  from 
Ohio^(Mr.  Brown)  for  his  comments. 
The  gentleman  from  Michigan  (Mr. 
DiNGELL)  has  accepted  the  amendment 
and  has  suggested  that  the  gentleman 
from  Ohio  (Mr.  Brown)  might  have  a 
comment. 

Mr.  DINGELL.  If  the  gentleman  will 
yield.  I  have  indicated  that  I  have  no  ob- 
jection to  the  amendment.  It  does  not 
impair  the  purpose  of  the  bill.  I  would 
hope  the  other  side  would  also  accept  the 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  from  Kentuckj'  will 
yield,  I  think  that  his  amendment  could 
be  accepted  by  the  gentleman  from  Ohio. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Snyder)  . 

The  amendment  was  agreed  to. 

amendment  offered   by   MR.   KRT7EGER 

Mr.  KRUEGER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kbueger  :  Strike 
out  all  from  the  beginning  of  line  1.  page  333 
to  the  end  of  line  12.  page  336  (section  605  of 
the  committee  substitute),  and  redesignate 
the  sections  of  title  VI  accordingly. 

Mr.  KRUEGER.  Mr.  Chairman,  the  in- 
clusion of  section  605  in  this  bill  would 
give  an  extraordinary  amount  of  power 
to  an  unelected  official,  and  it  seems  to 
me  it  would  be  dangerous  in  the  extreme. 
It  is  particularly  dangerous  to  certain  re- 
gions because  it  would  give  those  States 
which  have,  over  the  years,  become  ex- 
tremely dependent  upon  a  particular 
source  of  energy,  natural  gas,  the  posi- 
tion of  having  to  rely  fully  for  their  own 
industrial  and  economic  future  on  the 
potential  decision  of  one  Administrator. 

There  is,  it  seems  to  me,  a  grave  danger 
in  allowing  a  single  individual  to  have  the 
authority  to  prohibit  entirely  the  use  of 
natural  gas  as  boiler  fuel,  and  yet  that 
is  precisely  what  this  section  does.  At 
one  point  this  section  says  that  the  FEIA 
Administrator  may  "prohibit  any  power- 
plant  from  burning  natural  gas  if  the 
burning  of  petroleum  is  practicable"  and 
available.  In  other  words,  cost  is  not  con- 
sidered. 

However,  later  oif  under  the  same  sec- 
tion it  says  that  the  FEA  Administrator 
may  prohibit  any  powerplant  from  burn- 
ing natural  gas  if  "the  order  will  not  re- 
sult in  an  increase  in  the  burning  of 
petroleum  products."  Clearly,  that  is  con- 
tradictory. There  is  no  means  of,  on  the 
one  hand,  prohibiting  the  burning  of  nat- 
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ural  gas  and  requiring  a  changeover  to 
petroleum,  and  on  the  other  hand  saying 
there  shall  not  be  an  increase  in  the  use 
of  petroleum. 

If  this  increase  in  the  use  of  petroleum 
comes  about,  it  will  come  at  the  expense 
of  the  Midwest,  among  other  areas, 
where  people  run  the  risk  of  suffering 
grave  shortages  in  their  petroleum  sup- 
plies if  other  areas  use  more  petroleum 
in  order  to  stop  burning  natural  gas. 

Take  a  State  such  as  my  own  home 
State,  Texas.  There,  two-thirds  of  the 
energy  in  the  entire  State  is  provided  by 
natiutd  gas.  Ninety-five  percent  of  the 
electricity  is  provided  by  natural  gas. 
This  two-thirds  of  the  total  energy  of 
the  State  being  provided  by  natural  gas 
comp>ares,  for  example,  with  one-third 
of  the  energy  in  the  United  States  gen- 
erally being  provided  by  natiu^l  gas. 
There  is  no  question  that  over  a  period 
of  time  this  State,  like  most  others,  will 
turn  away  from  the  use  of  natural  gas  as 
boiler  fuel  and  go  to  other  fuels.  But  this 
will  come  inevitably  through  the  course 
of  economic  events  as  natural  gas  is  over 
a  period  of  time  allowed  to  rise  in  price 
to  its  proper  market  level. 

However,  to  give  the  power  to  mandate 
conversion  and  prohibit  the  use  of  nat- 
ural gas  is  really,  I  think,  a  gross  misuse 
of  Federal  authority. 

Only  4V2  percent  of  the  use  of  natural 
gas  in  Texas  is  residential.  Some  60  per- 
cent of  the  natural  gas  is  used  for  indus- 
trial purposes.  In  fact,  roughly  half  of 
the  entire  petrochemical  industry  in  the 
United  States  is  in  Texas,  and  that  in- 
dustry came  to  be  located  there  because 
natiu^l  eas  is  available. 

Mr.  Chairman,  the  capital  cost  of  sim- 
ply changing  over  of  equipment  from  the 
burning  of  natural  gas  to  other  fuels 
would  be.  it  has  been  estimated,  some  $18 
billion  in  one  State  alone.  This  is  not  the 
kind  of  power  which  we  on  some  easy 
afternoon  here  should  suddenly  grant  to 
a  single  administrator.  This  involves  the 
entire  fate  of  a  whole  State  and  its  in- 
dustrial complex  and  its  residential  users. 

We  cannot  give  that  much  power  to 
one  single  individual.  To  do  so  would  be 
to  do  exactly  the  sort  of  thing  that  we 
always  hear  from  oiu:  constituents  that 
we  should  not  do.  that  is,  the  Congress 
would  be  passing  fuzzy  directives  instead 
of  passing  clear  laws.  We  should  not  turn 
over  to  an  unelected  Federal  administra- 
tor the  power  to  make  decisions  for  the 
Congress. 

Striking  this  section  would  restore 
justice,  and  I  therefore  urge  the  striking 
of  section  605,  and  I  urge  the  adoption  of 
the  amendment. 

Mr.  ECKHARD^r.  Mr.  Chairman,  I  rise 
in  supirart  of  the  amendment. 

Mr.  Chairman,  about  the  last  time  this 
kind  of  power  was  granted  was  in  1322, 
in  the  Statute  of  York  of  Edward  U. 

The  Statute  of  York  read  as  follows : 

Matters  which  are  to  be  determined  with 
regard  to  the  estate  of  our  lord  the  king  and 
his  heirs,  or  with  regard  to  the  estate  of  the 
kingdom  and  the  people,  shall  be  consid- 
ered, granted  and  established  In  parliament 
by  our  lord  the  king  and  with  the  consent  of 
the  prelates,  earls  and  barons  and  of   the 


community  of  the  kingdom,  as  has  been  ac- 
customed in  time  past. 

Since  that  time,  however,  we  have 
established  policy  with  respect  to  what 
businesses  cannot  do  by  statute,  both  in 
Parliament  and  in  Congress.  This  pro- 
vision goes  back  to  the  old  school.  It 
would  give  the  Federal  Energy  Adminis- 
trator the  power  to  prohibit  any  power- 
plant  from  burning  natural  gas.  It  says 
"if"  and  then  provides  certain  qualifica- 
tions. 

Listen  to  these  qualifications  and  tell 
me  whether  there  is  any  way,  other  than 
subjectively,  to  determine  how  they 
apply.  Here  is  one  of  them: 

The  burning  of  jjetroleum  products  by 
such  plant  In  lieu  of  natural  gas  Is  practi- 
cable and  consistent  with  the  purposes  of 
this  Act. 

Then  it  says: 

The  prohibition  under  this  paragraph  will 
not  Impair  the  reliability  of  service  In  the 
area  served  by  the  plant. 

Cannot  the  energy  czar  determine  that, 
in  Houston,  it  does  not  hurt  reliable 
service  to  deprive  Houston  Light  and 
Power  Co..  which  supplies  not  only  con- 
sumers of  electricity  in  that  area,  but 
virtually  the  entire  industrial  complex  of 
that  area,  of  the  use  of  gas? 

Then  it  says  that  he  must  find  that  no 
serious  negative  impact  on  consumers 
will  result. 

What  we  are  doing  here  is  saying  that 
the  energy  czar  may  or  he  may  not  per- 
mit the  use  of  gas  for  boiler  fuel. 

Do  we  want  to  give  that  much  power 
to  one  man?  I  say  we  should  not. 

I  come  before  you,  of  course,  with  a 
regional  interest  in  this  case.  I,  like  my 
colleague,  the  gentleman  from  Texas 
(Mr.  KRtJEGER).  am  naturally  concerned 
about  this  amendment  because  it  could, 
in  fact,  be  utilized  to  shut  down  the  en- 
tire industrial  economy  of  my  area  and 
my  State.  However,  I  do  not  think  that  I 
am  known  in  this  House  to  be  totally 
subservient  to  the  interests  that  happen 
to  operate  in  my  community,  but  in  this 
instance,  the  effect  of  this  amendment  on 
my  area  is  merely  an  example  of  how  it 
can  be  used  in  any  other  area. 

If  there  is  power  to  either  grant  or  to 
deny  the  use  of  that  basic  energy  source 
that  turns  the  wheels  of  the  economy  of 
the  entire  area,  that  area  may  be  held 
hostage  by  whoever  exercises  the  power. 
Of  course,  ultimately,  the  President  ex- 
ercises the  power. 

Have  we  learned  anything  from  Water- 
gate' 

Have  we  learned  anything  about  the 
exercise  of  power  by  the  Attorney  Gen- 
eral to  enforce  or  not  enforce  EPA  orders? 
If  we  have,  we  will  not  grant  the  author- 
ity this  statute  provides  for  the  energy 
czar  to  either  cut  off  the  major  source 
of  energy  in  an  entire  region  or  not  to 
cut  it  off. 

I  suggest  to  the  Members  that  we  do 
not  have  to  cross  this  bridge  in  this  bill. 
This  is  the  only  thing  in  the  bill  that 
deals  directly  with  gas  and  principally 
with  gas  and  our  committee  has  before  it 
a  bill  which  deals  with  gas  and  is  open- 
ing hearings  on  this  immediately,  or  at 
least  forthwith. 


If  the  biU  provided  that  after  a  rea- 
sonable period  of  time  and  under  speci- 
fleld,  reasonable  conditions  gas  would  not 
be  used  as  a  boiler  fuel  or  in  electrical 
generation,  I  would  be  for  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position  to   the  amendment. 

Mr.  Chairman,  it  pains  me  greatly 
to  differ  with  my  good  friend  because 
of  his  very  able  work  and  because 
of  his  being  a  very  valuable  Mem- 
ber of  my  subcommittee.  I  would  com- 
mend to  the  gentleman  a  more  careful 
reading  of  the  statute  that  the  gentle- 
man has  quoted.  The  provisions  that  the 
gentleman  quoted  do  not  confer  addi- 
tional powers  on  the  administrator  of 
FEA  with  regard  to  conversion  from  gas 
to  oil  and  coal  but,  rather,  the  provisions 
cited  by  the  gentleman  from  Texas  con- 
tains limitations — and  I  repeat — limita- 
tions on  the  power  of  the  administrator 
of  FEA  to  go  in  and  to  order  changeover 
from  natural  gas  to  oil  for  boiler  fuel 
use. 

What  is  the  situation?  We  have  got  an 
energy  crisis  on  our  hands  in  this  coun- 
try and  it  is  severe.  Many  of  the  Mem- 
bers in  this  Chamber  have  already  be- 
gim  to  receive  warnings  that  significant 
curtailment  of  natural  gas  for  industrial 
and  home  heating  purposes  during  the 
fall  and  winter  months  impends  and  the 
figures  in  some  areas  are  25  percent. 

The  question  is:  Are  we  going  to  re- 
quire that  natural  gas  be  used  wisely 
and  prudently?  First  of  all.  it  should  be 
known  by  my  colleagues  here  that  the 
provisions  of  section  605  with  regard 
to  conversion  from  natural  gas  to  oil  are 
almost  a  verbatim  reenactment  of  the 
existing  law  as  it  applies  to  conversions 
to  coal. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BUOWN  of  Ohio.  Mr.  Chairman, 
I  do  not  think  that  the  gentleman  from 
Texas  has  to  go  back  to  1322  but  that  if 
he  just  goes  back  to  1974  he  can  find 
language  that  is  very  similar  to  that.  It 
says  in  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974. 

(a)   The  Federal  Energy  Administrator — 

(1)  shall,  by  order,  prohibit  any  power- 
plant,  and 

(2)  may,  by  order,  prohibit  any  major  fuel 
burntag  Installation,  other  than  a  power- 
plant, 

from  burning  natural  gas  or  petroleum 
products  as  Its  primary  energy  source,  if  the 
Federal  Energy  Administrator  determines 
such  powerplant  or  installation  on  the  date  of 
enactment  of  this  Act  has  the  capability  and 
necessary  plant  equipment  to  burn  coal,  and 
if  the  requirements  of  subsection  (b)  are 
met. 

Mr.  DINGELL.  I  thank  the  gentle- 
man from  Ohio. 

Let  me  read  from  the  FEA  document 
which  I  have  in  my  hand: 

utilities  burned  about  20  percent  of  the 
approximately  22  trUllon  cubic  feet  (TCF) 
of  natural  gas  consumed  In  the  U.S.  in  1974. 
Of  this,  about  1.8  TCF  (8  percent  of  total 
U.S.  consumption)    is  estlnoated  to  be  con- 
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vertlble  to  oil  at  this  time.  This  represents 
about  two-thirds  of  the  projected  curtail- 
ments during   the    1974-75   heating   season. 

This  coming  season  is  going  to  be  worse 
than  it  was  last  season.  So  while  indus- 
tries consiune  about  42  percent  of  all 
natural  gas,  the  Department  of  Com- 
merce estimates  that  industrial  capacity 
to  significantly  curtail  use  of  natural 
gas  in  the  near  term  is  very  limited. 

If  we  refer  elsewhere  throughout  the 
bill  to  the  portions  with  which  the  gentle- 
man from  Florida  <Mr.  Rogers),  and 
the  gentleman  from  Florida  (Mr. 
Fascell)  and  I  had  colloquy,  we  put  safe- 
guards in  here.  We  cannot  order  this  to 
be  done  except  where  the  Administrator 
makes,  first,  determinations  cited  by  my 
friend,  the  gentleman  from  Texas,  and 
we  cannot  do  it,  or  the  Administrator 
cannot  do  it,  unless  and  until  he  finds  it 
is  not  going  to  have  a  serious  adverse 
effect  on  the  rate-payers,  and  it  is  not 
going  to  adversely  affect  the  reliability 
of  service.  We  tried  to  constrain  his 
authority. 

I  recognize  the  concerns  of  the  gentle- 
man from  Texas  about  giving  him  un- 
trammeled  powers,  and  I  share  them, 
and  we  have  tried  to  limit  them  in  the 
bill.  The  provisions  he  discusses  do  just 
that. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  wonder  if  the  gentleman  would  ex- 
-plain  what  seems  to  be  a  conflicting  pro- 
vision in  the  bill  that  the  gentleman  from 
Texas  (Mr.  Krueger)  pointed  out  in  en- 
rollment (iii).  It  says  the  Administrator 
must  find  "the  burning  of  petroleum 
products  by  such  plant  in  lieu  of  natural 
gas  is  practical  and  consistent  with  the 
purposes  of  this  act,"  and  then  he  says 
he  must  find  "the  order  will  not  result 
in  an  increzise  in  consumption  of  petro- 
leum products."  If  one  quits  burning  gas 
and  starts  burning  petroleum  products, 
one  by  very  definition  increases  the  con- 
sumption of  petroleum  products,  does  he 
not? 

Mr.  DINGELL.  No,  because  both  oil 
and  natural  gas  are  petroleum  products. 
The    CHAIRMAN.    The    time   of   the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Eckhardt,  and 
by  unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  one-half  minute 
additionally.) 

Mr.  ECKHARDT.  But  enrollment  (iii) 
says  "The  burning  of  petroleum  products 
by  such  plant  in  lieu  of  natural  gas." 
Obviously  natural  gas  is  treated  as  one 
thing  here  and  petroleum  products  as 
another. 

Mr.  DINGELL.  No.  Natural  gas  is  a 
petroleum  product,  but  it  is  a  very  par- 
ticular petroleum  product.  What  we  have 
done  is  we  have  treated  all  petroleum 
products  in  one  part,  and  we  have  treated 
natural  gas  £is  a  highly  specific  and  dis- 
tinct petroleum  product  in  another  part. 
Mr.  ECKHARDT.  I  see.  It  is  used  in  a 
different  sense  in  (iii)  than  it  is  used 
in  (vi). 


Mr.  DINGELL.  If  the  genUeman  will 
permit,  that  is  my  interpretation. 

Mr.  ECKHARDT.  That  is  a  strange 
way  to  treat  it. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Krueger)  that  would 
delete  section  605.  In  essence  this  sec- 
tion would  allow  the  Federal  Energy 
Administrator  to  prohibit  any  power- 
plant  from  burning  natural  gas. 

Let  me  remind  the  Members  of  a  bit 
of  history  on  this  subject  of  natural  gas. 
I  can  remember  the  time  when  I  was  a 
young  man  working  in  the  west  Texas 
oil  fields.  We  were  looking  for  oil.  We 
had  no  or  little  concern  for  gas.  That  was 
in  the  days  of  gas  fiaring,  and  through 
all  these  fields  the  extra  gas  was  being 
just  burned  and  was  not  being  put  to 
good  use.  In  our  part  of  the  country  we 
found  out  how  to  use  natural  gas,  and 
we  began  to  use  it.  Not  only  did  we  build 
industries  and  business  by  natural  gas, 
we  fired  most  of  our  utilities  by  natural 
gas.  We  harnessed  the  power  that  we 
had. 

Almost  every  utility  that  we  have  in 
Texas  is  fired  by  natural  gas.  They  were 
built  to  use  that  kind  of  fuel. 

This  is  not  so  in  many  parts  of  the 
country,  because  those  utilities  could 
bum  either  coal  or  oil.  or  perhaps  other 
fuels.  In  the  South  and  the  Southwest, 
though,  natural  gas  is  the  only  fossil  fuel 
really  that  they  have. 

Two  years  ago  my  city  of  Austin  was 
curtailed  in  the  use  of  natural  gas.  Fif- 
teen or  20  times  in  1  year  we  had  to  burn 
No.  2  fuel.  The  plant  was  equipped  to 
allow  it  to  burn  No.  2  fuel  for  a  very  lim- 
ited time,  15  or  20  percent  of  the  time. 
If  they  used  that  oil  longer  than  that,  it 
would  literally  clog  up  all  the  machinery, 
and  millions  and  millions  of  dollars 
would  be  lost.  The  boilers  cannot  burn 
No.  2  oil  for  a  long  period  of  time. 

So  we  can  convert  but  only  to  a  very 
limited  extent.  A  great  many  plants  in 
Texas  do  not  have  even  that  capacity. 
If  we  give  the  FEA  Administrator  au- 
thority to  come  in  and  say  in  his  judg- 
ment and  discretion  and  opinion  that  it  Is 
practical  and  that  he  can  force  that 
plant  to  change  over,  we  have  no  alterna- 
tive in  our  State  but  literally  to  close 
down  our  plants.  We  can  run  them  for  a 
short  time  but  after  that  we  ruin  the 
whole  thing. 

This- is  a  little  thing  we  are  asking 
of  the  membership  of  the  House.  We  are 
not  asking  any  favor.  Literally  this  will 
bankrupt  many  plants  and  businesses  in 
our  area  if  we  give  the  Administrator 
this  authority.  Members  might  say  the 
Administrator  does  not  have  that  au- 
thority and  he  has  to  have  hearings.  I  am 
saying  to  the  Members  the  authority  is 
that  bro£wi.  The  guidelines  are  very  vague 
and  uncertain. 

•More  than  that,  if  we  were  attempting 
to  comply,  it  would  cost  us  I  suppose  in 
the  neighborhood  of  $18  billion  in  our 
State  alone.  I  am  sure  that  was  not  in- 
tended. The  intent  to  convert  is  good, 
but  the  practical  effect  is  to  bankrupt 
every  utility  in  the  Southwest. 


Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  genUeman 
from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  the  gentleman's  point  is  very  well 
taken.  What  I  was  trying  to  point  out 
is  that  the  standards  are  completely 
subjective.  So  if  the  Administrator  says 
this  is  necessary  in  order  to  conserve 
natural  gas  or  what-have-you,  there  is 
no  way  to  test  whether  or  not  that  is 
supported  by  substantial  evidence  on 
the  record  because  it  is  on  his  judgment 
alone. 

Mr.  PICKLE.  One  phrtae  is  "serious 
negative  impact."  It  is  the  Administra- 
tor's judgment.  It  is  very  vague  in  mean- 
ing. It  would  mean,  of  necessity,  if  we 
keep  this  in  the  bill,  instigate  lawsuits 
all  over  our  State  and  perhaps  the  entire 
country  because  every  utility  must  pro- 
tect itself  as  best  it  can. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  there  is 
a  definition  of  petroleum  products  on 
page  171  of  the  bill.  That  is  under  "Defi- 
nitions." It  is  true  that  does  not  apply 
to  this  section,  but  it  indicates  what  we 
were  talking  about  when  we  were  talking 
about  petroleum  products.  It  means 
"crude  oU,  natural  gas  liquids" — the 
gentleman  knows  that  does .  not  apply 
here — "residual  fuel  oil,  or  any  refined 
petroleum  product." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Pickle 
was  allowed  to  proceed  for  1  additional 
minute.) 

The  CHAIRMAN.  The  Chair  an- 
nounces that  leaves  3  Vz  minutes  remain- 
ing of  the  time  allocated  to  this  title. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KRUEGER.  To  give  an  Admin- 
istrator the  authority  to  mandate  that  a 
particular  area  or  region  must  take  a 
precious  natural  resource,  and  then  not 
be  allowed  to  use  that  resource,  but  to 
have  to  send  It  somewhere  else  because 
some  Administrator  decided  that,  is 
rather  like  saying  Lake  Michigan  should 
be  drained  so  water  might  flow  abun- 
dantly for  the  people  of  west  Texas.  I 
think  it  would  be  most  unfair  for  the 
people  of  Michigan  to  have  Lake  Michi- 
gan drained  so  the  people  of  west  Texas 
could  get  that  water.  It  is  equally  unfair 
to  have  the  fuel  taken  away  by  the  au- 
thority of  one  unelected  official  from  the 
people  in  the  area  that  produces  it,  peo- 
ple who  heavily  depend  on  it. 

Mr.  PICKLE.  I  thank  the  gentleman. 

Mr.  Chairman,  the  price  of  electricity 
affects  every  consumer.  Capital  costs  by 
law  are  allowed  to  be  passed  through  to 
the  consumer,  so  when  we  dictate  costly 
expenditure  for  conversion  to  oil  or  coal 
in  plants  built  to  burn  natural  gas,  we  are 
automatically  adding  to  the  bill  of  the 
households  that  have  to  buy  electricity 
from  the  converting  utilities.  This  in  turn 
affects  industry  and  all  the  products  that 
they  manufacture.  The  result  can  only 
be  a  dizzying  upward  spiral  of  inflation. 
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In  Texas,  and  In  other  Southwestern 
and  Southern  States,  natural  g:as  is  the 
primary  fuel  source  for  their  electric 
generating  plants.  In  order  to  convert  ex- 
isting plants  In  Texas  from  natural  gas 
to  other  fuels.  It  has  been  estimated  that 
it  would  cost  some  $18  billion — more  than 
double  the  present  $8.5  billion  total  in- 
vestment of  the  electric  industry  in 
Texas,  without  increasing  production. 

In  my  home  city  of  AusUn  that  has  a 
municipally  owned  electric  utility  com- 
pany, residential  rates  have  already  in- 
creased significantly.  75,  100,  150  percent 
in  some  cases. 

While  we  realize  that  we  shall  run  out 
of  natural  gas  in  approximately  10  years 
unless  new  wells  are  discovered,  with 
conversion  we  will  still  run  out  of  natural 
gas  in  12  years.  To  spend  this  amount 
of  money  and  add  only  about  2  years  to 
the  Nation's  supply  of  natural  gas  seems 
to  me.  completely  unsound.  Rather,  let 
us  convert  at  a  more  orderly  rate,  and 
not  require  conversion  even  where  it  is 
not  feasible.  We  realize  that  we  will  have 
to  phase  out  using  natural  gas  to  make 
electricity.  For  example,  the  Texas  Rail- 
road Commission  has  initiated  proceed- 
ings to  phase  out  gas  for  power  genera- 
tion, but  this  cannot  be  done  immedi- 
ately. 

Further,  even  if  we  did  convert  these 
plants  to  oil,  we  have  no  assurance  that 
we  will  have  enough  oU  to  continue  to 
supply  them.  We  do  know  that  we  would 
have  to  increase  our  daUy  imports  of 
foreign  oU  into  the  United  States,  the 
very  opposite  of  what  this  bUl  hopes  to 
accomplish.  It  has  been  estimated  that 
in  order  to  comply  with  this  change  we 
would  have  to  expand  our  dally  imports 
of  foreign  oil  into  the  United  States  by 
14  to  20  percent. 

If  we  attempted  to  convert  these  plants 
to  coal,  we  not  only  have  equipment 
problems  but  we  have  environmental 
problems.  There  are  technological  prob- 
lems Involved  in  building  pollution-free 
coal-fired  plants.  In  either  event,  we  can 
be  sure  that  it  wiU  cost  a  great  deal  of 
money. 

*Jj^^^^^  ^^^^  ^^  <^elete  this  section 
that  will  not  only  cost  the  consumers 
money,  but  could  literaUy  turn  out  the 
lights  in  many  States. 

..J  2l??®  ^^  secUon  is  stricken  from 
the  bill. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas   (Mr.  Krueger) 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dingell) 
there  were— ayes  20.  noes  18 

Mr.  DINGELL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote  and.  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pureuant 
to  clause  2.  rule  XXIH,  he  will  vacate 
proceedings  under  the  call  when  a 
quroum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN  pro  tempore  (Mr. 
Yates).  A  quorum  of  the  Committee  of 
the  Whole  has  not  appeared. 
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The  Chair  annoimces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  522] 


Anderson,  ni. 

Annunzlo 

Aspin 

BadUlo 

Bingham 

Blouin 

Breaux 

Brooks 

Broomfleld 

Byron 

Casey 

Cederberg 

Chtsholm 

Conyers 

Cornell 

Daniel  son 

de  la  Oarza 

Dlggs 

Drlnan 

Edwards.  Ala. 


Prey 

Gaydos 

Gtaimo 

Gibbons 

Goldwater 

Hanley 

Harkln 

Hastings 

Hays,  Ohio 

Hubert 

Helstoskl 

Jarman 


CHara 

Pike 

Randall 

Reuss 

Rhodes 

Rlegle 

Rodlno 

Rooney 

Rose 

Roybal 

Ruppe 

Santlnl 


Johnson.  Calir.  Scheuer 


Jones.  Ala 

Karth 

Landrum 

Leggett 

Lehman 

Lujan 

McCloskey 


Edwards,  Calif.  McKay 


Esch 

Eshleman 

Evins,  Tenn. 

Pary 

Pish 

Ford,  Mich. 

Fraser 


Mathis 
Matsunaga 
Michel 
Moorhead, 

Calif. 
Murphy,  N.Y. 
Obey 


Slsk 

Staggers 
Stanton, 

James  V. 
Steed 
Stephens 
Stuckey 
Udall 

Vander  Jagt 
Whltehurst 
Wilson,  Bob 
Wilson,  C.  H. 
Wright 
Young.  Alaska 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  HJl.  7014,  and  finding  itself  without 
a  quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  352  Members  recorded 
their  presence,  a  quonmi,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal 

The  CiMnmlttee  resumed  its  sitting. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
made  by  the  gentleman  from  Michigan 
<Mr.  Dingell). 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  93,  noes  300 
not  voting  40,  as  follows: 

[Roll  No.  523] 
AYES — 93 

Alexander  Dickinson  Lon?.  La. 

Ambro  Eckhardt  Lott 

Anderson.  Engrllsh  McCTory 

Calif.  Evlns.  Tenn.  McDonald 

Archer  Flowers  Mahon 

Armstrong  Plynt  Mathis 

Bafahs  Ginn  Michel 

Beard.  Tenn.  Goldwater  Mlkva 

Bennett  Gonzalez  Mil  ford 

Boggs  Haley  Montgomery 

Bowen  Fammer-  Moore 

Breaux  Schmidt  Passman 

Breckinridee  Hannaford  Patman  Tex 

Brinkley  Hansen  Pattlson.  N  Y 

Brown.  Calif.  Hayes.  Ind.  Pettis 

Buchanan  Hightower  Pick'e 

Burgener  Jarman  Poaee 

Burleson,  Tex.  Jones.  Ala.  Quillen 

Byron  Jones,  Okla.  Risenhoover 

Chappell  Jordan  Roberts 

Clausen,  Kazen  Rob'.nson 

Don  H.  Kelly  Runne:s 

Clawson.  Del  Ketchiun  Ryan 

Cleveland  Keys  Saras!  n 

Cochran  Kindness  Satterfleld 

Collins,  Tex.  Krueger  Schulze 

de  la  Garza  Levitas  Sebellus 


Slkes 
Steelman 
Stuckey 
Symms 
Taylor,  Mo. 


Abdnor 

Abzug 

Adams 

Addabbo 

Anderson,  ni. 

Andrews,  N.C. 

Andrews, 
N.  Dak 

Ashbrook 

Ashley 

AuColn 

Badlllo 

Baldus 

Barrett 

Baucus 

Bauman 

Beard,  R.I. 

B«deU 

BeU 

Bergland 

BevUl 

Biaggl 

Blester 

Bingham 

Blanchard 

Blouin 

Boland 

Boiling 

Bonker 

Brademas 

Brodhead 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Burke.  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 
Carney 

Can- 
Carter 
Cederberg 
Chisholm 
Clancy 
Clay 
Cohen 
Collins.  111. 
Conable 
Conlan 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Davis 
Delaney 
Deilums 
Dent 
Derrick 
Derwinskl 
Devine 
Dingell 
Dodd 

Downey,  NY. 
Downing.  Va. 
Drinan 

Duncan,  Greg. 
Duncan,  Tenn. 
du  Pont 
Early 
Edgar 

Edwards,  Calif 
Eilberg 
Emery 
Erlenborn 
Esch 

Eshleman 
Evans.  Colo. 
Evans,  Ind. 
Fascell 
Fenwick 
Pindley 
Fish 
Fisher 
Fithian 
Flood 
Florlo 


Teague 

Thornton 

Treen 

Waggonner 

Wampler 

NOES— 3(X) 


White 
Whltten 
WUson,  Tex. 
Wright 
Young,  Tex. 


Foley 
Ford,  Mich. 


Ford,  Tenn. 

Porsythe 

Fountain 

Prenzel 

Fuqua 

Gaydos 

Glalmo 

Gllman 

Goodling 

Gradlson 

Grassley 

Green 

Gude 

Guyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Harsha 

Hastings 

Hawkins 

Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hlllls 

Hlnshaw 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

Kasten 

Kastenmeier 

Kemp 

Koch 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lent 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

McCloskey 

McCoUister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McK:nney 

Macdonald 

Madden 

Madigan 

Magulre 

Mann 

Martin 

Mazzoll 

Meeds 

Me:  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Mlnish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoSett 


MoUohan 

Moorhead.  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  m. 

Murphy.  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottinger 

Patten.  N.J. 

Patterson. 
Calif. 

Pepper 

Peyser 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Qule 

RaUsback 

Rangel 

Rees 

Regula 

Reuss 

Richmond 

Riegle 

Rlnaldo 

Roe 

Rogers 

Roncallo 

Rosenthal 

Rostenkowskl 

Roush 

Russo 

St  Germain 

Santini 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Seiberling 

Sharp 

Shriver 

Shuster 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

So^arz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 

Steiger,  Ariz. 
Steiger,  WU. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor.  N.C. 
Thompson 
Thone 
Traxler 
Tsoneas 
Ullman 
Van  Deerlln 
Vander  Vean 
Vanlk 
Vigorito 
Waish 
Waxman 
Weaver 
Whalen 
Wiggins 
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WUson,  C.  H. 

Wydier 

Young. «». 

Winn 

Wylie 

Young,  Qa. 

Wirth 

Yates 

Zablockl 

Wolff 

Yatron 

ZefereUl 

NOT  vormo — «> 

Annunzlo 

Hubert 

Rose 

Aspin 

Johnson,  Oallf 

.  Rousselot 

Brooks 

Karth 

Roybal 

Broomfleld 

Landrum 

Ruppe 

Casey 

Lehman 

Shipley 

Crane 

LuJan 

Slsk 

Danielson 

Matsunaga 

Steed 

Diggs 

Moorhead, 

Stephens 

Edwards,  Ala. 

Calif. 

UdaU 

Pary 

Perkins 

Vander  Jagt 

Fraser 

Randall 

Whltehurst 

Frey 

Rhodes 

Wilson.  Bob 

Gibbons 

Rodlno 

Young,  Alaska 

Hays,  Ohio 

Rooney 

So  the  amendment  was  rejected. 
The  Clerk  announced  the  following 
pairs:  1 

On  this  vote:     I 

Mr.  Hubert  for,  vritti  Mr.  Annunzlo  against. 
Mr.  Casey  for,  with  Mr.  Slsk  against. 
Ivlr.  Steed  for,  with  Mr.  Johnson  of  Cali- 
fornia against. 
Mr.  Landrum  for,  with  Mr.  Rooney  against. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFTERED  BT   MB.   MXTBTHA 

Mr.  MURTHA.  Mr.  Chairman,  '  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murtha:  Page 
336.  strike  out  line  14. 

Page  336.  beginning  on  line  18,  strike  out 
"which  produce  low  sulfur  coal". 

Page  337,  line  11,  Insert  "(I)"  after  "per- 
son". 

Page  337,  line  14,  Insert  before  the  semi- 
colon the  following:  ";  and  (11)  In  the  case 
of  coal  which  is  not  low  sulfur  coal,  who 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  certifies  can  burn  such  coal 
without  the  use  of  a  continuous  emission  re- 
duction system  for  sulfur-related  emissions." 

Page  337,  strike  out  lines  18  through  23 
and  Insert  In  lieu  thereof  the  following: 

"(2)  The  total  amount  of  guarantees  is- 
sued to  any  person  (Including  all  persons 
affiliated  with  such  person)  may  not  exceed 
$30,000,000.  The  amount  of  a  guarantee  Is- 
sued with  respect  to  any  loan  may  not  ex- 
ceed (A)  80  percent  of  the  prlaoipal  balance 
of  the  loan,  in  the  case  of  a  loan  for  the  pur- 
pose of  opening  a  mine  which  produces  low 
sulfur  coal,  or  (B)  40  percent  of  such  prin- 
cipal balance  In  any  other  case." 

Page  337,  line  26,  Insert  after  the  period 
the  following:  "Not  more  than  20  percent 
of  the  amount  of  guarantees  Issued  under 
this  section  In  any  fiscal  year  may  be  Issued 
with  respect  to  loans  for  the  purpose  of 
opening  new  underground  coal  mines  which 
produce  coal  which  Is  not  low  sulfur  coal." 

Mr.  MURTHA.  Mr.  Chairman,  I  would 
like  to  congratulate  Chairman  John 
Dingell  and  the  members  of  the  commit- 
tee for  including  this  section  in  the  bill, 
and  recognizing  the  very  important  prob- 
lem of  providing  loan  guarantees  to  help 
stimulate  increased  coal  production  In 
the  United  States. 

The  amendment  I  am  offering  enlarges 
this  section.  As  reported  the  bill  provides 
loan  guarantees  of  up  to  80  percent  for 
small  coal  producers — defined  as  those 
with  less  than  1  million  tons  in  annual 
production  and  less  than  $50  million  in 
gross  revenues — to  open  new  imder- 
ground  mines  producing  low-sulfur  coal. 

It  is  my  belief  that  to  meet  our  total 
use  of  coal  production  the  section  should 
be  amended  to  cover  some  coal  above 


the  0.6  poimds  elemental  sulfur  per 
million  Btu's  which  defines  low-sulfur 
coal  in  the  bill. 

This  amendment  takes  an  important 
step  In  that  direction  by:  First,  adding 
a  section  covering  coal  which  Is  not  low- 
sulfur  coal ;  second,  guaranteeing  40  per- 
cent of  the  loan  guarantees  for  this  coal; 
third,  applying  the  40-percent  provision 
only  to  coal  where  the  Administrator  of 
EPA  certifies  the  coal  can  bum  without 
continuous  emission  reduction  systems 
for  sulfur  related  emission;  and  fourth, 
limiting  the  amount  of  guarantees  for 
nonlow-sulfur  coal  to  20  percent  of  the 
total  amount  of  loan  guarantees. 

Without  this  amendment  the  Bureau 
of  Mines  reports  most  coal  east  of  the 
Mississippi  River  would  not  be  eligible 
for  the  program.  With  the  Project  Inde- 
pendence report  calling  for  doubling  our 
coal  production  in  the  next  15  years, 
such  a  restriction  seems  inconsistent. 

I  believe  this  is  an  important  first  step 
in  recognizing  that  Government  must 
stimulate  energy  production  and  alter- 
nate energy  sources.  This  section  would 
stimulate  somewhere  between  25  to  50 
million  tons  of  new  coal  production  if  all 
the  loan  guarantees  were  used.  A  total  of 
5  to  10  million  of  that  could  be  in  the 
higher  sulfur  coal. 

In  the  long  run,  Mr.  Chairman,  I  think 
we  must  consider  creation  of  an  energy 
bank  to  insure  and  support  massive  en- 
ergy research,  development,  and  produc- 
tion. I  believe  this  section  and  this 
amendment  make  a  small,  but  important, 
first  step  in  that  direction. 

Mr.  Chairman,  section  606  of  the  bill 
presently  authorizes  FEA  to  Issue  $750,- 
000,000  in  Federal  guarantees  of  loans 
made  by  private  lenders  to  small  coal 
producers  who  are  opening  new  under- 
ground mines  which  produce  low-sulfur 
coal.  Eighty  percent  of  the  loan  could  be 
guaranteed.  The  Murtha  amendment 
would  make  $150,000,000  of  these  loan 
guarantees  available  for  the  purpose  of 
guaranteeing  loans  to  open  up  new  un- 
derground mines  which,  instead  of 
producing  low-sulfur  coal,  produce  coal 
which  the  coal  buyer  can  bum  with- 
out using  a  flue  gas  desulfurlzation  sys- 
tem— a  "scrubber."  Only  40  percent  of 
such  a  loan  could  be  guaranteed. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  DINGELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  understand  this  would 
earmark  20  percent  of  the  loan  guaran- 
tee under  the  bill  for  purposes  of  taking 
care  of  the  problems  of  producers  of  coal 
which  is  above  the  low-sulfur  level.  Am  I 
correct? 

Mr.  MURTHA.  That  is  the  Eastern 
coal. 

Mr.  DINGELL.  If  the  gentleman  wiU 
yield  further,  I  think  the  amendment  is 
desirable.  I  have  no  objection  to  it.  I  en- 
dorse it.  I  think  it  is  helpful  to  the  bill. 
Mr.  MURTHA.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  It 
would  be  useful  to  have  the  comments 


from  my  good  friend  tind  colleague,  the 
gentleman  from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
speaking  for  my  side  of  the  aisle,  we  tend 
to  be  for  coal,  and  coming,  as  I  do,  from 
the  Midwest,  we  have  shorter  quantities 
of  coal,  at  least  from  the  economic  sense, 
so  I  would  tend  to  support  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Murtha). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMENDMENT  OrPEREO  BY  MB.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Oonzalez:  On 
page  338.  after  line  25,  Insert  a  new  section. 

"Sec.  607.  An  additional  $100,000,000  is  au- 
thorized for  the  Energy  Research  and  Devel- 
opment Administration  for  a  high  priority 
program  exclusively  geared  to  the  practical 
application  of  fusion  energy." 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  to 
reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  reserves  a  point  of  order. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  to  reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Washington  reserves  a  point  of  order. 

PARLIAMENTABT   INQI7IRT 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GONZALEZ.  Mr.  CSiairman.  Is 
there  such  a  thing  as  a  point  of  order 
against  a  point  of  order? 

The  CHAIRMAN.  The  gentleman  can 
oppose  the  point  of  order  when  it  is  made 
for  any  proper  reason.  The  gentleman 
could  Insist  that  the  point  of  order  be 
made  now. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
would  like  to  have  my  say  that  I  have 
been  recognized  for. 

Mr.  Chairman,  my  amendment  is  very 
simple,  and  it  merely  says  that  the 
United  States  should  and  must  gear  it- 
self into  a  priority  basis;  and  I  mean  the 
highest  priority,  very  much  a  sense  of 
urgency  and  priority  that  we  had  when 
we  initiated,  sustained  and  developed 
the  space  program.  No  less. 

Mr.  Chairman,  time  is  awasting.  No 
matter  what  we  decide  on  the  conserva- 
tion of  petrochemicals  and  fossil  fuel 
sources,  and  the  likes,  the  men  of  knowl- 
edge and  science  tell  us  that  there  is  one 
real  hope,  and  that  is  the  development 
of  thermal  nuclear  fusion  power  because 
it  avoids  all  of  the  natural  elements  and 
side  products  of  fission-producing  de- 
rived energy. 

On  top  of  that  we  have  an  almost 
inexhaustible  source  for  the  generation 
of  that  energy,  and  that  is  sea  water. 

Mr.  Chairman,  America  was  the  first 
Nation  to  begin  this  period  of  experimen- 
tation heading  in  this  direction  in  the 
late  1950's.  We  were  No.  1  in  this  field 


29334 


CONGRESSIONAL  RECORD  —  HOUSE 


September  18,  1975 


until  less  than  5  years  ago,  when  the  Rus- 
sians overcame  us,  and  today  they  are 
No.  1.  In  fact,  we  are  even  a  poor  third 
to  the  English,  who  are  No.  2. 

If  the  Russians  get  that  break- 
through— and  informed  sources  tell  us 
they  expect  to  have  it  way  ahead  of  any 
projections  made  by  American  scientists 
which  call  for  1990  or  1995 — It  is  ex- 
pected that,  given  the  high  prioritv  and 
urgency  the  Russians  are  giving  to  the 
production  of  fusion  energy,  they  will 
far  surpass  us;  they  may  possibly  have 
a  breakthrough  in  the  1980's. 

If  that  happens,  we  can  kiss  ourselves 
off:  we  may  just  be  written  off  into  the 
dust  of  history. 

The  Members  may  laugh  at  me  for  of- 
ferirs  this  amendment  at  this  time.  The 
points  of  order  that  I  anticipate  will  be 
absolutely  frivolous.  They  may  be  like 
yesterday's  point  of  order,  when  the  deci- 
sion could  have  gone  either  way. 

It  seems  that  the  skids  are  greased  to 
uphold  the  committee  so  that  we  can  get 
a  very  diflBcult  and  troublesome  bill  dis- 
posed of  with  a  minimimi  of  real 
thought.  This  oil  debate  may  all  be 
wasted  time.  All  of  the  profitable  time 
that  we  have  spent  in  days  and  days  of 
debate  will  go  to  naught  unless  this  bill 
comes  out  with  the  recognition  that  we 
must  have  a  high-priority,  first-class 
urgency  in  the  development  of  a  pro- 
gram looking  toward  the  possibility  of  a 
real  alternative,  cheap  source  of  energy. 
Mr.  Chairman,  when  this  process  be- 
comes practicable,  1  gallon  of  sea  water 
will  generate  the  equivalent  of  300  gal- 
lons of  gasoline. 

My  amendment  is  not  frivolous,  but  I 
am  afraid  that  the  points  of  order  will 
be.  I  am  hoping  that  I  will  get  serious 
consideration  of  my  amendment.  I  have 
great  admiration  for  the  gentleman 
holding  the  chair,  and  I  am  sure  that  if 
the  chairman  will  bear  with  me  and  if 
he  wields  an  evenhanded  gavel,  he  will 
find  that  there  is  no  question  of  the 
germaneness  of  this  amendment,  abso- 
lutely none. 

All  I  am  saying  is  that  instead  of  the 
piddling  amount  that  this  bill  provdes 
for  the  development  of  thermal-nuclear- 
fusion-derived  energy,  we  should  add 
$100  million  and  let  the  world  know  that 
America  is  giving  this  a  real  priority. 
This  is  a  real  Project  Independence. 

I  ask  for  support  of  my  amendment, 
and  I  lay  my  case,  in  anticipation  of 
the  points  of  order,  squarely  in  the  lap 
of  this  illustrious  chairman  presiding 
over  our  session. 

POINT    OF    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  (Mr.  McCormack)  in- 
sist on  his  point  of  order? 

Mr.  McCORMACK.  I  do  insist  on  my 
point  of  order,  Mr.  Chairman.  May  I 
speak  on  my  point  of  order  at  this  time? 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  on  his  point  of  order. 

Mr.  McCORMACK.  Mr.  Chairman,  my 
point  of  order  is  that  the  amendment 
comes  to  the  wrong  bill  and  to  the  wrong 
committee.  The  authorization  for  nuclear 
research  should  come  to  the  Joint  Com- 
mittee on  Atomic  Energy  and  the  Energy 
Research  and  Development  Administra- 
tion. 


This  body  has  already  authorized  al- 
most exactly  what  the  gentleman  in  the 
well  recommends.  We  have  increased  our 
authorization  from  $105  to  $192  million 
this  year  for  fiscal  year  1976  in  the  ERDA 
budget  through  the  Joint  Committee  on 
Atomic  Energy. 

While  I  sympathize  with  the  intent  of 
the  gentleman  in  offering  his  amend- 
ment, I  simply  point  out  to  him  that  the 
House  has  already  done  this  year  what 
he  recommends  that  we  do  now. 

I  make  my  point  of  order.  Mr.  Chair- 
man, on  the  ground  that  this  amendment 
is  out  of  order  because  the  jurisdiction 
falls  exclusively  with  the  Joint  Commit- 
tee on  Atomic  Energy  and  the  Energy 
Research  and  Development  Administra- 
tion. 

POINTS    OF    ORDER 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dingell)  also  reserved 
a  point  of  order  against  the  amendment. 

Does  the  gentleman  wish  to  be  heard 
on  his  point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  I  do 
wish  to  be  heard. 

I  would  like  to  commend  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
Gonzalez)  for  offering  what  I  think  is  a 
very  well  written  amendment.  Unfor- 
tunately, no  hearings  have  been  held  on 
it,  and  it  has  not  been  considered. 

I  would  point  out  to  the  body  that  the 
germaneness  rule  requires  that  the  char- 
acter of  the  amendment  be  .such  that  the 
membership  would  have  reasonably  been 
apprised  that  amendments  of  that  sort 
might  be  placed  before  the  body.  Un- 
fortunately, the  character  of  the  amend- 
ment is  such  that  it  provides  certain  au- 
thorities for  ERDA,  the  Energy  Research 
and  Development  Agencv. 

Unfortunately,  I  do  not  think  there  is 
any  way  that  anyone  here  could  have 
anticipated  amendments  dealing  with 
adding  authorities  or  changing  author- 
ities within  ERDA. 

For  that  reason,  it  is  my  view  that  it 
does  not  meet  the  test  of  germaneness 
which  the  Members  might  reasonably 
anticipate  with  respect  to  amendments 
of  this  kind. 

Perhaps  the  authority  that  the  gentle- 
man seeks  to  give  might  more  properly 
be  attained  through  another  agency,  but 
certainly  there  is  no  propriety  in  the 
House  here  when  it  should  really  be  con- 
sidered by  ERDA. 

Mr.  Chairman,  for  that  reason,  I  be- 
lieve the  amendment  is  not  germane. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  Texas  (Mr.  Gon- 
zalez) on  the  points  of  order. 

Mr.  GONZALEZ.  Mr.  Chairman,  it  is 
almost  getting  monotonous.  Almost  ex- 
actly 24  hours  ago  I  heard  the  same  trite 
argument  in  the  name  of  germaneness. 

In  arguing  the  point  of  germaneness, 
I  will  address  myself  first  to  the  remarks 
of  the  gentleman  from  Washington  (Mr. 

McCORMACK)  . 

I  in  no  way  intended  to  transgress  on 
the  jurisdiction  of  his  committee.  I  know 
he  has  developed  and  he  wants  to  have 
these  10,000  little  electric  cars  running 
around,  but  what  I  am  saying  is  that  we 
need  more  than  that.  That  is  not  what 
the  country  needs. 

If  we  are  going  to  debate  on  a  point  of 


order  the  merits  of  the  amendment,  it  is 
contrary  to  the  clear  indication  in  Des- 
chler's  Procedure,  one  of  which  decisions 
I  quoted  yesterday,  on  page  73,  which 
says  that  one  does  not  look  to  the  ma- 
terial content  of  the  general  purposes  of 
the  bill  to  determine  the  specificity — 
there  is  a  good  Watergate  word — the 
specificity  of  the  pending  amendment. 

The  gentleman  says,  "This  is  the  wrong 
church,  the  wrong  pew.  It  ought  to  go 
over  here  into  another  bill." 

Yesterday  it  was  supposed  to  have  gone 
to  the  Committee  on  Ways  and  Means. 
Today  it  is  to  this  other  one. 

Facetiously,  let  me  say  that  we  can 
make  that  comment  about  the  l£ist  6 
months  and  say  that  this  bill  before  the 
committee  has  been  in  the  wrong  com- 
mittee and  in  the  wrong  place  for  the  last 
6  months. 

Let  me  say,  however,  that  in  Deschler's 
Procedure,  both  cases  that  I  cited  yester- 
day in  the  Record  clearly  control  the 
situation  here. 

I  cannot  think  of  anything  more  ger- 
mane than  this  amendment  to  the  sec- 
tion of  the  bill  that  is  talking  about  re- 
search and  development.  It  is  actually 
authorizing  moneys  for  that  purpose. 

All  I  am  saying  is,  let  us  make  it  real; 
let  us  make  it  a  real,  substantial  amount 
that  means  that  we  intend  to  have  a 
high  priority  in  the  development  of  ther- 
monuclear fusion — not  fission,  fusion. 

As  to  the  point  of  the  second  gentle- 
man, the  gentleman  from  Michigan  (Mr. 
Dingell  ),  his  contention  again  comes 
repetitiously  as  yesterday.  He  talks  about 
the  sanctity  of  committee  jurisdiction. 
Deschler's  Procedure  and  particularly 
that  citation  I  quoted  yesterday  clearly 
says  that  that  shall  not  be  a  governing 
factor  in  determining  whether  or  not  an 
amendment  is  germane  to  a  pending  bill. 
The  jurisdiction  of  a  committee  is  not  the 
controlling  factor  with  respect  to  ger- 
maneness. 

Mr.  Chairman,  I  trust  and  I  implore 
that  the  illustrious  chairman  will  con- 
sider seriously  the  points  I  have  made  in 
pursuance  of  the  precedents,  in  pursu- 
ance of  the  well-accepted  Deschler's 
precedents  in  Deschler's  Procedure,  and 
that  the  points  of  order  will,  conse- 
quently, be  overruled. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  title  of  title  VI  is  exceptionally 
broad,  in  the  opinion  of  the  Chair. 

If  the  content  of  title  VI  were  as  broad 
as  the  title,  the  Chair  believes  that  the 
argimients  of  the  eloquent  gentleman 
from  Texas  (Mr.  Gonzalez)  might  bear 
more  weight.  But  it  is  the  content  of  the 
pending  title  and  not  its  heading  against 
which  the  germaneness  of  the  amend- 
ment must  be  weighed. 

The  Chair  has  had  the  opportunity  to 
examine  with  some  care  all  of  title  VI  and 
also  language  on  pages  17  and  18  of  the 
committee  report  which  deals  with  title 
VI.  The  Chair  will  not  read  from  those 
words  except  to  say  that  the  Chair  only 
refers  to  those  words  in  that  they  sup- 
port his  view  that  title  VI  actually  deals 
v/ith  the  conversion  from  oil  or  gas  to 
coal  and  thus  the  scope  of  the  title  is 
quite  narrow.  The  amendment  therefore 
does  not  fit  the  rule  of  germaneness  de- 
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spite  the  eloquence  of  the  gentleman 
from  Texas  and  the  Chair  feels  compelled 
to  rule  that  the  amendment  is  not  ger- 
mane to  title  VI  and  therefore  sustains 
the  various  points  of  order. 

Are  there  further  amendments  to  title 
VI?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE   Vn— GENERAL    PROVISIONS 

Part  A — PROCEDtmE,  Review,  Enforcement, 

AND  Other  General  Provisions 

administrative  proceditre  and  judicial 
review 

Sec.  701.  (a)(1)  Subject  to  paragraph  (2), 
(3),  and  (4)  of  this  subsection,  the  provi- 
sions of  subchapter  II  of  chapter  &  of  title  5, 
United  States  Code,  shall  apply  to  any  rule, 
regulation,  or  order  having  the  applicability 
and  effect  of  a  rule  as  defined  in  section  551 
(4)  of  title  5.  tJnlted  States  Code,  issued 
under  title  II  or  III  of  this  Act  (other  than  a 
provision  of  any  such  title  which  amends 
another  law). 

(2)  Notice  of  any  proposed  rule,  regula- 
tion, or  order  which  is  substantive  and  of 
general  applicability  described  In  paragraph 
( 1 )  shall  be  given  by  publication  of  such 
proposed  rule  or  order  in  the  Federal  Regis- 
ter. In  each  ca.se,  a  minimum  of  30  days  fol- 
lowing the  date  of  such  publication  shall  be 
provided  for  opportunity  to  comment;  ex- 
cept that  the  requirements  of  this  paragraph 
as  to  time  of  notice  and  opportunity  to  com- 
ment may  be  reduced  to  no  less  than  10  days 
if  the  President  finds  that  strict  compliance 
would  seriously  Impair  the  operation  of  the 
program  to  which  such  rule,  regulation,  or 
order  relates  and  such  findings  are  set  out  In 
such  rule,  regulation,  or  order.  In  addition, 
public  notice  of  all  rules,  regulations,  or 
orders  of  general  applicability  described  in 
paragraph  ( 1 )  which  are  promulgated  by  offi- 
cers of  a  State  or  political  subdivision  thereof 
or  to  State  or  local  boards  pursuant  to  this 
Act  shall,  to  the  maximum  extent  practi- 
cable, be  achieved  by  publication  of'  such 
rules  or  orders  in  a  sufficient  number  of 
newspapers  of  general  circulation  calculated 
to  receive  widest  practicable  notice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2)  and  to  the  maximum  extent 
practicable,  an  opportunity  for  oral  presen- 
tation of  data,  views,  and  e^uments  shall 
be  afforded  and  such  opportunity  shall  be 
afforded  prior  to  the  lmpleme|ntatlon  of  such 
rule,  regulation,  or  order,  bbt  In  all  cases 
such  opportunity  shall  be  afforded  no  later 
than  45  days  after  the  date  of  the  Implemen- 
tation of  any  such  rule,  regulation,  or  order. 
A  transcript  shall  be  made  of  any  oral  pres- 
entation. 

(4)  Any  officer  or  agency  authorized  to 
Issue  rules,  regulations,  or  orders  described 
In  paragraph  (1)  shall  provide  for  the  mak- 
ing of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act  as  may  be  nec- 
essary to  prevent  special  hardship,  inequity, 
or  an  unfair  distribution  of  burdens  and 
shall  In  rules  prescribed  by  it  establish  pro- 
cedures which  are  available  to  any  person 
for  the  purpose  of  seeking  an  Interpretation, 
modification,  or  rescission  of,  or  an  excep- 
tion to  or  exemption  from,  such  rules,  regu- 
lations, and  orders.  If  such  person  is  ag- 
grieved or  adversely  affected  by  the  denial 
of  a  request  for  such  action  under  the  pre- 
ceding sentence,  he  may  request  a  review 
of  such  denial  by  the  officer  or  agency  and 
may  obtain  Judicial  review  in  accordance 
with  subsection  (b)  or  other  applicable  law 
when  such  denial  becomes  final.  The  officer 
or  agency  shall.  In  rules  prescrll>ed  by  it, 
establish  appropriate  procedures.  Including 
a  hearing  where  deemed  advisable,  for  con- 
sidering such  requests  for  action  under  this 
paragraph. 

(b)  The  procedures  for  judicial  review  es- 
tablished  by   section  211   of  the  Economic 


Stabilization  Act  of  1970  shall  apply  to  pro- 
ceedings to  which  subsection  (a)  applies,  as 
if  such  proceedings  took  place  under  such 
Act.  Such  procedures  for  Judicial  review  shall 
apply  notwithstanding  the  expiration  of  the 
Economic  Stabilization  Act  of  1970. 

(c)  Any  agency  authorized,  by  titles  II  and 
III  of  this  Act,  to  Issue  any  rule,  regulation, 
or  order  described  In  subsection  (a)  (1)  shall, 
upon  written  request  of  any  person,  which 
request  is  filed  after  any  grant  or  denial  of 
a  request  for  exception  or  exemption  from 
any  such  rule,  regulation,  or  order,  furnish 
such  person,  within  30  days  after  the  date 
on  which  such  request  Is  filed,  with  a  written 
opinion  setting  forth  applicable  facts  and  the 
legal  basis  In  support  of  such  grant  or  denial. 

PROHIBITED  ACTS 

Sec.  702.  It  shall  be  unlawful  for  any  per- 
son to  violate  any  provision  of  title  II,  or  title 
III  of  this  Act  (Other  than  a  provision  of  any 
such  title  which  amends  another  law) ,  or  to 
violate  any  rule,  regulation,  or  order  Issued 
pursuant  to  any  such  provision. 

ENFORCEMENT 

Sec.  703.  (a)  Whoever  violates  section  702 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  violation. 

(b)  Whoever  willfully  violates  section  702 
shall  be  fined  not  more  than  $10,000  for  each 
violation. 

(C)  Any  person  who  knowingly  and  will- 
fully violates  section  702  with  respect  to  the 
sale,  offer  of  sale,  or  distribution  In  com- 
merce of  a  product  or  commodity  after  hav- 
ing been  subjected  to  a  clvU  penalty  for  a 
prior  violation  of  section  702  with  respect  to 
the  sale,  offer  of  sale,  or  distribution  in  com- 
merce of  such  product  or  commodity  shall  be 
fined  not  more  than  $50,000  or  Imprisoned 
not  more  than  6  months,  or  both. 

(d)  Whenever  it  appears  to  any  person  In 
whom  is  vested,  or  to  whom  is  delegated,  au- 
thority under  this  Act  that  any  person  has 
engaged.  Is  engaged,  or  Is  about  to  engage  in 
acts  or  practices  constituting  a  violation  of 
section  702,  such  person  in  whom  Is  vested, 
or  to  whom  Is  delegated,  may  request  the 
Attori.ey  General  to  bring  an  action  In  the 
appropriate  district  court  of  the  United 
States  to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing  a  temporary  restrain- 
ing order  or  a  preliminary  or  permanent  in- 
junction shall  be  granted  without  bond.  Any 
such  court  may  also  issue  mandatory  Injunc- 
tions commanding  any  person  to  comply 
with  any  rule,  regulations,  or  order  described 
In  section  702. 

DELEGATION  OF  AUTHORITY  AND  EFFECT 
ON  STATE  LAW 

Sec.  704.  (a)  Within  30  days  after  the  date 
of  the  approval  of  a  gasoline  rationing  con- 
tingency plan  pursuant  to  section  752  of 
this  Act,  the  President  shall,  by  rule,  offer 
an  opportunity  for  Interested  persons  to 
make  oral  presentations  to  assist  In — 

( 1 )  establishing  criteria  for  delegation  of 
his  functions  under  this  Act  to  officers  or 
local  boards  (of  balanced  composition  re- 
flecting the  community  as  a  whole)  of  States 
or  political  .subdivisions  thereof;   and 

(2)  establishing  procedures  for  petitioning 
for  the  receipt  of  such  delegation. 

(b)(1)  Offices  or  local  l)oards  of  States  or 
political  subdivisions  thereof,  following  the 
establishment  of  criteria  for  delegation  and 
procedures  for  petitioning  In  accordance  with 
subsection  (a)  of  this  section,  may  petition 
the  President  for  the  receipt  of  such  dele- 
gation. 

(2)  The  President  shall,  within  30  days 
after  the  date  of  the  receipt  of  any  such 
petition  which  Is  properly  submitted,  grant 
or  deny  such  petition. 

(c)  No  State  law  or  State  program  in  ef- 
fect on  the  date  of  enactment  of  this  Act, 
cr  which  may  become  effective  thereafter, 
rhall  be  superseded  by  any  rule,  regulation, 
or  order  described  In  section  702  except  Inso- 


far as  such  State  law  or  State  program  Is  in- 
consistent with  such  provision,  rule,  regula- 
tion or  order. 

PHOHIBmON  OF  CERTAIN  ACTIONS 

Sec.  705.  Action  taken  under  authority  of 
this  Act,  or  the  Emergency  Petroleum  Al- 
location Act  of  1973,  resulting  in  the  alloca- 
tion of  petroleum  products  and  electrical 
energy  among  classes  of  users  or  resulting 
In  restrictions  on  use  of  petroleum  proaucta 
and  electrical  energy  shall  not  be  based  upon 
unreasonable  classification  of,  or  unreason- 
able differentiation  between,  classes  of  users. 
In  making  any  such  allocation  the  Presi- 
dent cr  any  agency  of  the  Federal  Govern- 
ment to  which  such  authority  is  asr.lgned, 
shall  give  consideration  to  the  need  to  fos- 
ter reciprocal  and  nondiscriminatory  treat- 
ment by  fore.gn  countries  of  the  United 
States  citizens  engaged  in  commerce  in  those 
countries. 

EXPIR.\TION 

Sec.  706.  The  authority  under  any  provi- 
sion of  titles  II  and  III  of  this  Act  (other 
than  any  provision  of  any  such  title  which 
amends  another  law)  and  any  rule,  regula- 
tion, or  order  issued  pursuant  to  such  au- 
thority, shall  expire  at  midnight.  June  30. 
1985,  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings,  civil  or 
criminal,  not  finally  determined  on  such 
date,  nor  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  midnight, 
June  30,  1985. 

TRANSFER  OF  ADTHORrTT 

Sec.  707.  In  accordance  with  section  15(a) 
of  the  Federal  Energy  Administration  Act  of 
1974,  the  President  shall  designate,  after  the 
termination  of  the  Federal  Energy  Admin- 
istration where  applicable  and  not  otherwise 
provided  by  law,  an  appropriate  Federal 
agency  to  carry  out  the  provisions  of  this  Act 
which  are  vested  In  or  delegated  to  the  Fed- 
eral Energy  Administrator. 

Part  B — Congressional  Review 
procedure     for     congressional     review     of 
presidential  requests  to  implement  cer- 
tain extraordinary  authorities 
Sec  761.  (a)  For  purposes  of  this  section, 
the  "energy  action"  means: 

(1)  a  request  to  put  Into  effect  an  energy 
conservation  plan  under  section  202  of  this 
Act: 

(2)  a  request  to  put  Into  effect  a  gasoline 
rationing  contingency  plan  under  secdon  203 
of  this  Act: 

(3)  a  rule  under  section  211  of  this  Act  re- 
lated to  international  petroleum  product 
allocation; 

(4)  the  National  Civilian  Strategic  Petro- 
leum Reserve  Plan  developed  under  section 
253(b),  the  Elderly  Storage  Reserve  Plan  de- 
veloped tmder  section  254(b),  a  proposal  de- 
veloped under  section  255(b),  or  any  amend- 
ment under  section  255fc),  o?  this  Act: 

(5)  any  request  to  exercise  autxioriiy  unde* 
section  256(a)  of  this  Act; 

(6)  any  proposal  to  draw  down  or  distrib- 
ute the  National  (Civilian  Strategic  Petroleum 
Reserve  under  section  258  of  this  Act; 

(7)  notice  of  a  modified  average  fuel  econ- 
omy standard  under  section  502(a)  (4)  of  this 
Act;  or 

(8)  any  other  action  proposed  to  be  taken, 
amendment  proposed  to  be  made  effective,  or 
authority  proposed  to  be  exercised,  with  re- 
sjject  to  which  congressional  review  Is  re- 
quired pursuant  to  the  procedures  specified 
in  this  section. 

(b)  The  Presdent  shall  transmit  any  ener- 
gy action  (bearing  an  Identification  number) 
to  both  Houses  of  Congress  on  the  same  day 
and  to  each  House  while  It  Is  In  session. 

(c)(1)  Except  as  provided  In  paragraph  (2) 
of  this  subsection,  tf  energy  action  Is  trans- 
mitted to  the  Houses  of  Congress,  such  ac- 
tion shall  take  effect  at  the  end  of  the  first 
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period  of  15  calendar  daya  of  conttnuoua  < 
slon  of  Congrees  after  the  date  on  which  auch 
action  Is  transmitted  to  such  Houses,  unless 
between  the  date  of  transmittal  and  the  end 
of  such  16-d*y  period,  either  House  passes  a 
resolution  stating  in  substance  that  such 
House  does  not  favor  such  action,  or  with  re- 
spect to  actions  authorized  by  section  258, 
both  Houses  pass  such  a  resolution. 

(2)  An  energy  action  described  in  para- 
graph (1)  may  take  effect  prior  to  the  ex- 
piration of  the  15-calendar-day  period  after 
the  date  on  which  such  action  is  transmitted, 
if  each  House  of  Congress  approves  a  resolu- 
tion affirmatively  stating  In  substance  that 
such  House  does  not  object  to  such  action. 

(d)  For  the  purpose  of  subsection  (c)  of 
this  section — 

( 1 )  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;   and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  15-calen- 
dar-day period. 

(e)  Under  provisions  contained  In  an 
energy  action,  a  provision  of  such  an  action 
may  take  effect  on  a  date  later  than  the  date 
on  which  such  action  otherwise  takes  effect 
piirsuant  to  the  provisions  of  this  section. 

(f)  (1)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  it  Is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  that  House 
in  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  It  super- 
sedes other  rules  only  to  the  extent  that  it 
Is  Inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution  of 
either  House  of  Congress  described  in  sub- 
paragraph (A)  or  (B)  of  this  paragraph. 

(A)  A  resolution  the  matter  after  the 
resolving  claxise  of  which  is  as  follows:  "That 
the does  not  object  to  the  energy  ac- 
tion numbered submitted  to  the  Con- 
gress on ,  19     .",  the  first  blank  space 

therein  being  filled  with  the  name  of  the 
resolving  House  and  the  other  blank  spaces 
being  appropriately  filled;  but  does  not  in- 
clude a  resolution  which  specifies  more  than 
one  energy  action. 

(B)  A  resolution  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  "That 

the does  not  favor  the  energy  action 

numbered   transmitted    to   Congress 

on ,  19  .",  the  first  blank  space  there- 
in being  filled  with  the  name  of  the  resolving 
House  and  the  other  blank  spaces  therein 
being  appropriately  filled;  but  does  not  in- 
clude a  resolution  which  specifies  more  than 
ore  energy  action. 

(3)  A  resolution  once  Introduced  with 
res-oect  to  an  energy  action  shall  immediately 
be  re'erred  to  a  committee  (and  all  resolu- 
tions with  respect  to  the  same  plan  shall  be 
referred  to  the  same  committee)  by  the 
President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  an  energy  action  has 
been  referred  has  not  reported  It  at  the  end 
of  5  calendar  days  after  Its  referral,  it  shall 
be  In  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of 
such  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  such  energy  action 
which  has  been  referred  to  the  committee. 

(B)   A  motion  to  discharge  may  be  made 
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only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privUeged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  energy  action ) .  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  energy  action. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution,  It  shall  be  at  any 
time  thereafter  In  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debata- 
ble. An  amendment  to  the  motion  shall  not 
be  In  order,  and  It  shall  not  be  In  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  referred  to 
In  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An.  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to;  except  that  It 
shall  be  In  order  to  substitute  a  resolution 
described  In  paragraph  (2)  (A)  of  this  sub- 
section with  respect  to  an  energy  action  for 
a  resolution  described  in  paragraph  (2)  (B) 
of  this  subsection  with  respect  to  the  same 
such  action,  or  a  resolution  described  In 
paragraph  (2)  (B)  of  this  subsection  with 
respect  to  an  energy  action  for  a  resolution 
described  In  paragraph  (2)  (A)  of  this  sub- 
section with  respect  to  the  same  such  action. 

(6)  (A)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedure  relating  to 
a  resolution  shall  be  decided  without  debate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  If  a  House  has  approved  a 
resolution  with  respect  to  an  energy  action, 
then  It  shall  not  be  In  order  to  consider  In 
that  House  any  other  resolution  with  respect 
to  the  same  such  action. 

EXPEDITED  PROCEDtTBE  FOR  CONGRESSIONAL  CON- 
SmEKATION   OF  CERTAIN  AUTHORITIES 

Sec.  ?52.  (a)  Any  contingency  plan  trans- 
mitted to  the  Congress  pursuant  to  section 
201(a)(1)  shall  bear  an  Identification  num- 
ber and  shall  be  transmitted  to  both  Houses 
of  Congress  on  the  same  day  and  to  each 
House  while  it  is  In  session. 

(b)  No  such  contingency  plan  may  be  con- 
sidered approved  for  purposes  of  section  201 
(a)(1)  of  this  Act  unless  between  the  date 
of  transmittal  and  the  end  of  the  first  period 
of  60  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  such  action 
is  transmitted  to  such  House,  each  House  of 
Congress  passes  a  resolution  described  In 
subsection  (d)(2). 

(c)  For  the  purpose  of  subsection  (b)  of 
this  section — 

(1)  continuity  of  session  is  broken  only 
by  an  adjoiirnment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 


In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  60-calen- 
dar-day  period. 

(d)(1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Represent- 
atives, respectively,  and  as  such  It  Is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  that  House 
In  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  It  super- 
sedes other  rules  only  to  the  extent  that  it 
Is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution 
of  either  House  of  Congress  the'matter  after 
the  resolving  clauses  of  which  Is  as  follows: 

"That  the  approves  the  contingency 

plan  numbered submitted  to  the  Con- 
gress on ,  19     .",  the  first  blank  space 

therein  being  filled  with  the  name  of  the 
resolving  House  and  the  other  blank  spaces 
being  appropriately  filled;  but  does  not  In- 
clude a  resolution  which  specifies  more  than 
one  contingency  plan. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  a  contingency  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  con- 
tingency plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  a  contingency  plan 
has  been  referred  has  not  reported  It  at  the 
end  of  20  calendar  days  after  Its  referral, 
it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  other  resolution  with  respect  to  such 
contingency  plan  which  has  been  referred  to 
the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privUeged  (except  that 
It  may  not  be  made  after  the  conunlttee  has 
reported  a  resolution  with  respect  to  the 
same  contingency  plan) ,  and  debate  thereon 
shall  be  limited  to  not  more  than  1  hour, 
to  be  divided  equally  between  those  favoring 
and  thoee  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  emy  other  reeolutlon.  with  respect  to  the 
same  contingency  plan. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of.  a  resolution.  It  shall  be  at  any 
time  thereafter  In  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shaU  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

(B)  Debate  on  the  resolution  referred  to 
In  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  thoee  favor- 
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Ing  and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit  the  resolution  shall  not  be  In 
order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  such  reso- 
lution was  agreed  to  or  disagreed  to:  except 
that  It  shall  be  in  order  to  substitute  a  res- 
olution to  disapprove  such  contingency  plan 
with  respect  to  the  same  contingency  plan. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  provide  to  the  consideration  of  other 
business,  shall  be  decided  vrtthout  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  shall  be  decided 
without  debate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection.  If  a  House  has  approved  a 
resolution  with  respect  to  a  contingency 
plan,  then  It  shall  not  be  In  order  to  con- 
sider In  that  House  any  other  resolution 
with  re8i>ect  to  the  same  such  action. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
two  unanimous-consent  requests.  My 
first  unanimous-consent  request,  Mr. 
Chairman,  is  that  further  reading  of 
title  vn  be  dispensed  with  and  that  title 
VII  be  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  my 
further  unanimous-consent  request  is 
that  all  debate  on  title  VII  and  all 
amendments  thereto  terminate  in  15 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  may  I  in- 
quire, as  I  usually  do,  how  many  amend- 
ments there  are  at  the  desk  pertaining 
to  tiUe  vn? 

The  CHAIRMAN.  The  Chair  wUl  state 
that  there  are  four  amendments  pend- 
ing at  the  desk  to  title  Vn. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  withdraw  my  reservation  of  objection' 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  CARNEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  taken  this  time 
in  order  that  I  may  engage  in  colloquy 
with  the  chairman  of  the  subcommittee, 
the    gentleman    from    Michigan    (Mr. 

DiNGELL) . 

The  CHAIRMAN.  The  Chair  wUl  state 
that  the  gentleman  from  Ohio  (Mr. 
Carney)  will  be  recognized  for  3  minutes 
In  accordance  with  the  limitation  of  de- 
bate just  agreed  to. 

Mr.  CARNEY.  Mr.  Chairman,  I  would 
like  to  address  a  question  to  the  floor 
manager  of  the  bill,  the  gentleman  from 
Michigan,  with  respect  to  the  commit- 
tees  purpose  in  including  705. 

That  section  prohibits  allocations  of 
petroleum  products  and  electrical  en- 
ergy which  are  based  on  unreasonable 
classification  of,  or  unreasonable  dif- 
ferention  among  users. 

It  is  my  imderstanding  that  the  com- 


mittee intends  to  bar  actions  which  un- 
reasonably and  disproportionately  place 
burdens  on  some  users.  In  this  regard 
such  action  would  constitute  an  unreas- 
onable discrimination. 

To  guard  against  this  result  can  the 
gentleman  from  Michigan  tell  me  wheth- 
er the  committee  intends  that  considera- 
tion be  given  to  the  needs  of  commercial, 
retail,  and  service  establishments  whose 
normal  function  is  to  supply  goods  and 
services  of  an  essential  convenience 
nature  during  times  of  day  other  than 
conventional  daytime  working  hours' 
Surely  this  must  be  avoided. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  The  answer  to  the  ques- 
tion is  yes. 

Mr.  CARNEY.  I  thank  the  gentleman 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  from  Michigan  (Mr! 
Dingell)  be  so  kind  as  to  advise  me  what 
part  of  the  bill  we  are  addressing  with 
regard  to  the  inquiry  and  the  response 
just  given? 

The  CHAIRM^m.  The  Chair  will  state 
that  the  gentleman  from  Ohio  (Mr.  Car- 
ney) still  has  time  remaining. 

Mr.  DINGELL.  I  beg  the  Chair's  par- 
don, did  the  Chair  recognize  the  gentle- 
man from  Ohio  (Mr.  Brown)  ? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Ohio  (Mr. 
Carney)   has  time  remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  from  Ohio  yield' 

Mr.  CARNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  could  not  hear 
the  reference  in  the  legislation. 

Ml-.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  were  discussing 
section  705. 

Mr.  BROWN  of  Ohio.  And  the  state- 
ment of  the  gentleman  from  Michigan 
was  what? 

Mr.  DINGELL.  It  is  yes. 

Mr.  BROWN  of  Ohio.  Yes  to  what' 

Mr.  DINGELL.  It  is  yes. 

Mr.  BROWN  of  Ohio.  What  is  the 
thrust  of  the  gentleman's  aflarmative  re- 
sponse? That  is  my  question 

Mr.  DINGELL.  I  think  I  ought  to  de- 
fer to  the  gentleman  from  Ohio. 

Mr.  CARNEY.  A  lot  of  good  words  pre- 
pared by  a  very  esteemed  lawyer.  I  want 
the  gentleman  to  understand  ttiat 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield,  that  is  my  difficulty.  It  was 
trying  to  understand  the  words  "esteemed 
lawyer." 

Mr.  CARNEY.  The  gentleman  from 
Michigan  said  yes,  so  I  am  satisfied.  If 
the  gentleman  from  Ohio  is  not,  he  may 
speak  for  himself. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

PARLIAMENTARY    INQXHRY 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HECHLER  of  West  Virginia.  Inas- 
much as  my  amendment'at  the  desk  was 


printed  in  the  Record,  does  this  allow  me 
5  minutes  to  speak  on  the  amendment? 
The  CHAIRMAN.  It  does,  indeed. 

AMENDMENT  OFFERED  BY  MR.  HECHLER  OP  WEST 
VIRGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Heckler  of  West 
Virginia:  On  page  345,  between  lines  15  and 
16  insert  the  following  new  section: 

"Sec.  708.  Any  employee  of  the  Adminis- 
trator, or  of  the  Secretary  of  the  Interior, 
who  performs  any  function  or  duty  under 
this  Act.  and  who  has  a  direct  or  Indirect  fi- 
nancial Interest  In  any  corporation,  company, 
association,  firm,  partnership,  or  other  pri- 
vate entity  engaged  in  the  business  of  ex- 
ploring, developing,  producing,  refining, 
transporting  by  pipeline,  or  selling  (other 
than  at  the  retail  level)  coal,  natural  gas,  or 
petroleum  products,  or  has  any  interest  in 
property  from  which  coal,  natural  gas,  or 
petroleum  is  commercially  produced,  shall, 
beginning  on  February  1,  1977,  annually  file 
with  the  Administrator  (or  the  Secretary  of 
the  Interior,  as  the  case  may  be)  a  written 
statement  concerning  all  such  Interests  held 
by  such  employee  during  the  preceding  cal- 
endar year.  Such  statement  shall  be  available 
to  the  public.  Whoever  knowingly  violates  the 
provisions  of  this  section  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  more  thaa 
$2,500,  or  by  imprisonment  for  not  more  than 
one  year,  or  both.  The  Administrator  (and 
the  Secretary  of  the  Interior,  as  the  case  may 
be)  shall  (1)  within  ninety  days  after  enact- 
ment of  this  act  publish  regulations,  m  ac- 
cordance with  5  U.S.C.  553,  to  establish  the 
methods  by  which  the  provisions  of  this  sec- 
tion will  be  monitored  and  enforced  Includ- 
ing appropriate  provisions  for  the  filing  by 
such  employees  and  the  review  by  the  Ad- 
ministrator (or  the  Secretary  of  the  Interior, 
as  the  case  may  be)  of  such  statements,  and 
(2)  report  to  the  Congress  on  June  1st  of 
each  calendar  year  on  the  actions  taken  and 
not  taken  during  the  preceding  calendar  year 
under  this  section.  The  Administrator  (and 
the  Secretary  of  the  Interior,  as  the  case  may 
be)  by  regulation  published  In  accordance 
with  5  U.S.C.  553,  may  identify  specific  posi- 
tions within  their  respective  agencies  which 
are  of  a  non-regulatory  and/or  nonpollcy- 
making  nature  and  provide  that  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  section." 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  the  reason  I  imposed  on  the 
Committee  for  the  full  reading  of  this 
amendment  is  that  I  would  like  the  Com- 
mittee to  understand  that  this  is  an  in- 
formational amendment.  Rather  than 
prohibiting  conflicts  of  interest,  it  merely 
provides  for  the  filing  of  public  reports  on 
financial  interests  of  corporations,  com- 
panies, associations,  firms,  or  partner- 
ships. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
have  no  objection  to  the  purpose  of  the 
gentleman  from  West  Virginia  if  I  under- 
stand it,  and  I  want  to  understand  It, 
and  therefore  I  would  like  to  ask  him 
what  the  phrase  "indirect  financial  in- 
terest" means.  In  other  words,  I  am  ask- 
ing about  the  specific  word  "indirect."  I 
understand  "direct  interest"  but  I  would 
put  the  question  this  way.  In  my  case  I 
have  a  blind  trust  established  for  my 
children  and  investments  I  do  not  have 
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any  way  of  identifying  for  their  college 
education.  What  I  am  trying  to  deter- 
mine is  whether  it  would  be  an  indirect 
financial  interest  if  somebody  in  FEA  had 
a  similar  arrangement  so  as  to  get  away 
from  knowing  what  such  investments 
were  in  turn  invested  in. 

Mr.  HECHLER  of  West  Virginia.  I 
would  interpret,  as  the  author  of  this 
amendment,  that  "indirect  financial  in- 
terest" would  refer  to  a  brother  or  a  sis- 
ter or  a  member  of  the  immediate  f  simily 
who  obtained  some  financial  gain.  I 
would  hesitate  to  pass  judgment  on  the 
example  that  the  gentleman  indicated. 

Mr.  BROWN  of  Ohio.  Would  it  be  the 
normal  familial  relationship  then  of  one 
generation  removed,  that  is  children  or 
parents  or  siblings  that  the  gentleman 
had  in  mind  when  he  meant  indirect? 

Mr.  HECHLER  of  West  Virginia.  Yes, 
that  is  my  interpretation  of  the  word 
"indirect." 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  congratulate  the  gentleman  on 
what  I  consider  to  be  an  excellent  and 
badly  needed  amendment  on  the  conflict 
of  interest  in  this  field.  I  think  this  would 
be  an  important  step  forward  in  solving 
that  problem. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
If  the  gentleman  will  yield  further,  could 
the  gentleman  advise  me  that  it  includes 
a  trust  over  which  he  has  no  knowledge 
in  terms  of  the  investment  of  the  trust? 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  do  not  feel  personally  that 
would  be  an  indirect  financial  interest 
if  he  has  no  control  over  it. 

I  would  further  indicate  to  my  good 
friend,  the  gentleman  from  Ohio,  that 
the  last  sentence  of  this  amendment  al- 
lows the  Administrator  and  the  Secre- 
tary of  the  Interior  to  identify  specific 
positions  which  are  of  a  nonregulatory 
or  nonpolicy-making  nature  which  could 
be  exempted  from  the  provisions  of  this 
section  by  the  authority  of  the  Admin- 
istrator or  the  Secretary  of  the  Interior. 

I  thank  my  good  friend,  the  gentleman 
from  Ohio  and  my  good  friend,  the  gen- 
tleman from  New  York  for  their  help 
and  support. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  find 
no  objection  to  the  amendment  saving 
the  point  raised  by  the  gentleman  from 
Ohio  (Mr.  Brown*  and  I  am  troubled 
about  the  definition  of  the  word  "in- 
direct." As  I  understand  it,  "indirect" 
applies  to  ownership  by  the  individual. 
We  would  not  say  it  applies  to  owner- 
ship that  the  wife  of  an  employee  might 
have.  Am  I  correct? 

Mr.  HECHLER  of  West  Virginia.  No. 

Mr.  DINGELL.  I  would  say  "direct  in- 
terest" would  be  an  interest  he  would 
have  in  stock  ownership. 

Mr.  HECHLER  of  West  Virginia.  "In- 
direct" would  be  a  wife  but  not  a  trust 
over  which  he  has  no  knowledge  or 
control. 

Mr.  DINGELL.  So  the  gentleman  Is 


saying  the  definition  of  "indirect"  would 
be  the  ownership  his  wife  might  have? 

Mr.  HECHLER  of  West  Virginia.  That 
is  correct.  I  would  say  that  would  be  an 
indirect  interest. 

Mr.  DINGELL.  I  do  not  so  interpret 
the  law.  The  law  means  if  an  individual 
owns  something  directly  he  has  a  fee 
ownership  or  an  identifiable  legal 
interest. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  in  view  of  the  uncertainty 
over  the  phrase  "or  indirect"  and  its  in- 
terpretation, I  ask  unanimous  consent 
that  the  two  words  "or  indirect"  be 
stricken  from  this  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  with 
that  point  well  in  hand  I  do  not  see  any 
objection.  I  have  offered  similar  amend- 
ments at  other  times. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  have  no  objection  to  that  amend- 
ment with  the  provision  that  the  amend- 
ment does  not  cover  the  ownership  of 
a  blind  trust  and  that  sort  of  thing. 

Mr.  HECHLER  of  West  Virginia.  Cer- 
tainly the  word  "direct"  would  not  cover 
that. 

Mr.  BROWN  of  Ohio.  Yes. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia,  as  modified. 

The  amendment,  as  modifled,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  this  title? 

AMENDMENT    OFFERED    BY    MR.    WIRTH 

Mr.  WIRTH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wirth:  Page 
344,  after  line  22,  Insert  the  following: 

EXTENSION  OF  ENERGY  INFORMATION  GATHERING 
AUTHORITY 

Sec.  706.  Section  11(g)(2)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  Is  amended  by  striking  out  "June  30, 
1975"  wherever  It  appears  and  Inserting  in 
lieu  thereof  "December  31.  1979". 

Redesignate  the  succeeding  sections  In 
title  VII,  part  A.  accordingly. 

The  CHAIRMAN.  The  Chair  will  state 
that  under  the  previous  statement  of  the 
Chair  there  are  7  minutes  time  remain- 
ing and  the  gentlemen  who  have  the 
time  are  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  and  the  gentleman  from 
Ohio  (Mr.  Brown). 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
to  be  recognized. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
DiNCELL)   for  3V2  minutes. 

Mr.  DINGELL.  Mr.  Chairman,  in  view 
of  the  fact  that  my  good  friend,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  has 
no  time  for  his  amendment,  I  yield  to 
him  briefly  for  an  explanation;  but  pre- 
liminarily I  would  say  the  amendment 
extends  a  valuable  existing  provision  of 
law,  a  provision  which  was  originally  of- 
fered as  a  floor  amendment  to  ESECA 
by  me.  The  provision  which  would  be  ex- 
tended requires  reporting  of  energy  data 
and  information  with  regard  to  produc- 
tion, reserves  and  so  forth,  to  the  Ad- 


ministrator of  the  PEA  by  the  energy- 
producing  companies. 

Mr.  Chairman,  I  strongly  urge  the 
House  to  adopt  the  amendment. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentleman  from  Colorado  (Mr. 
Wirth)  . 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing. 

We  can  do  this  rather  quickly.  This 
is  a  noncontroversial  amendment. 

Mr.  Chairman,  one  of  the  problems  we 
have  had  in  framing  this  legislation  re- 
lates to  the  matter  of  information  and 
the  difBculty  of  understanding  the  ener- 
gy world.  This  amendment  certainly  will 
make  a  contribution  to  solving  this  prob- 
lem by  extending  this  act,  increasing  our 
ability  to  collect  and  have  information 
about  such  areas  as  the  importation  of 
petroleum,  production,  reserves  and  re- 
finery activities. 

In  my  judgment,  we  should  be  going 
farther  than  that,  but  this  is  a  good  early 
step.  I  hope  it  will  be  included  in  the 
biU. 

Mr.  DINGELL.  Also,  Mr.  Chairman,  it 
is  useful  to  point  out  that  this  is  an  ex- 
tension of  existing  law. 

Mr.  WIRTH.  Mr.  Chairman,  it  is  an 
extension  of  existing  law. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Wirth). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  VII? 

amendment    offered    BY    MR.    CARTER 

Mr.  CARTER.  Mr.  Chairman,  I  offer  an 
amendment  in  the  form  of  a  new  title 
to  title  vni. 

The  Clerk  read  as  follows : 

Amendment    offered   by    Mr.    Carter:    On 
page  356.  line  6,  insert  the  following  new 
Title   and   renumber   subsequent   Titles   ac- 
cordingly: 
TITLE  VIII— COAL  GASIFICATION  AND 
LIQUEFACTION  DEVELOPMENT 

Sec.  801.  (a)  The  Administrator  shall  es- 
tablish a  program  of  assistance  to  private  in- 
dustry for  the  construction  and  operation  of 
one  or  more  facilities  for  the  liquefaction 
and  gasification  of  coal.  In  order  to  effectuate 
such  program,  the  Administrator  may  make 
loans  and  Issue  guarantees  to  any  person  for 
the  purpose  of  engaging  in  the  commercial 
operation  of  facilities  designed  for  the  lique- 
faction or  gasification  of  coal. 

(b)  (1)  For  the  purpose  of  making  loans  or 
issuing  guarantees  under  this  section,  the 
Administrator  shall  consider  (A)  the  tech- 
nology to  be  used  by  the  person  to  whom  the 
loan  or  guarantee  is  made  or  issued,  (B)  the 
production  expected,  (C)  reasonable  prospect 
for  repayment  of  the  loans. 

(2)  In  making  such  determination,  the 
Administrator  Is  to  give  preference  to  proj- 
ects which  would  provide  additional  employ- 
ment opportunities  In  depressed  areas  and 
Increase  competition  within  the  coal  and 
petroleum  Industry. 

(3)  The  Administrator  shall  not  make  any 
loan  or  Issue  any  guarantee  to  any  person 
which  Is  owned  or  controlled  directly  or  In- 
directly, by  any  foreign  government  or  In- 
strumentality of  such  government.  Including 
any  national  oil  company  of  such  foreign 
government,  unless  the  President  finds  that 
such  loan  or  guarantee  Is  In  the  national  in- 
terest an  authorizes  the  Administrator  to 
make  such  loan  or  Issue  such  guarantee. 

(c)(1)  The  Administrator  may  enter  Into 
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purchase  agreements  to  assure  a  m::rket  for 
the  output  of  such  facilities  when  the  cost 
of  production  exceeds  current  market  prices. 

(2)  The  Administrator  shall,  in  order  to 
assure  adequate  supplies  of  material,  equip- 
ment, and  market  outlets  for  the  output  of 
such  facilities,  guarantee  performance  of 
contracts  by  persons  receiving  loans  from  the 
Administrator  for  the  purchase,  construc- 
tion, or  other  acquisition  of  equipment  and 
supplies  necessary  to  develop,  construct,  and 
operate  any  such  facility. 

(d)  The  construction  plans  and  actual 
construction  of  any  facility  (including  any 
exploration)  financed.  In  whole  or  In  part, 
under  this  section  shall  be  reviewed  from 
time  to  time  by  the  Administrator  of  the 
Environmental  Protection  Agency  who  Is  au- 
thorized to  require  the  use  In  such  facility 
of  the  most  thorough  pollution  control  de- 
vices then  available.  The  cost  of  such  de- 
vices shall  be  Included  In  the  total  cost  of 
each  such  facility  and  shall  be  taken  Into 
consideration  by  the  Administrator  in  grant- 
ing any  loan  or  entering  Into  any  guarantee 
agreement  or  purchase  or  price  support  agree- 
ment under  this  section. 

PURCHASES   OF  SITES,    RESERVES    AND   CONSTRUC- 
TION   OF    FACILITIES 

Sec.  802.  (a)  The  Administrator  is  author- 
ized— 

( 1 )  to  acquire  sites  by  purchase  except  by 
condemnation,  and  to  construct  facilities 
deemed  necessary  by  him  to  carry  out  the 
gasification  and  liquefaction  of  coal  under 
section  801  of  this  Act, 

(2)  with  respect  to  each  such  project,  to 
acquire,  by  purchase,  except  by  condemna- 
tion, such  reserves  of  coal  as  he  may  deem 
necessary  to  assure  supplies  of  raw  mate- 
rials adequate  for  the  attainment  of  the  ob- 
jectives of  such  project,  and 

(3)  to  acquire,  except  by  condemnation, 
from  private  Interests  such  facilities  as  may 
have  therefore  been  constructed  or  acquired 
by  such  interests,  whether  In  whole  or  in 
part,  in  connection  with  any  project  for  the 
liquefaction  or  gasification  of  coal  at  prices 
to  be  negotiated  by  the  Administrator  with 
such  private  Interests:  Provided,  however. 
That  in  connection  with  any  such  acquisi- 
tion the  private  Interests  shall  be  granted  an 
option  to  lease  such  facilities  upon  the  terms 
and  conditions  provided  for  In  subsection 
lb)  of  this  section,  such  option  to  be  exer- 
cised within  six  months  from  the  date  on 
which  the  facilities  were  transferred  to  the 
Administrator,  If  complete,  or  within  six 
months  from  the  date  when  such  facilities 
are  completed  by  the  Admlnlbtrator. 

(b)(1)  Facilities  acquired  or  constructed 
under  this  section  shall  be  leased  to  any  per- 
son at  such  rentals  and  upon  such  terms  and 
conditions  as  shall  be  agreed  to  by  the 
parties. 

(2)  Each  such  lease  shall  provide  that  the 
lessee  may  sell  at  prevailing  market  prices  or 
acquire  for  its  own  account  at  such  prices, 
the  output  of  such  facilities. 

(3)  Each  lease  shall  further  provide  that 
the  lessee  shall  have  options  to  purchase  the 
facilities  at  any  time  within  ten  years  after 
the  date  of  the  respective  lease  at  a  price  to 
be  agreed  upon  by  the  parties.  Each  option 
shall  be  conditioned,  however,  upon  the  right 
of  the  Administrator  within  the  ten-year 
term  to  offer  the  facilities  for  sale  at  public 
auction  and  the  lessee  shall  be  entitled  to 
purchase  the  facilities  If  he  meets  the  highest 
bona  fide  offer  In  excess  of  the  agreed  option 
price.  In  order  that  an  offer  may  be  con- 
sidered bona  fide.  It  shall  be  offered  by  a  bid- 
der who  shall  have  been  determined  by  the 
Administrator  to  be  financially  and  techni- 
cally qualified  to  purchase  and  operate  the 
facilities. 

(4)  No  private  Interest  shall  be  permitted 
to  lease  or  purchase  any  facility  covered  by 
this  section  If  such  interest  Is  a  person  who 
Is  owned  or  controlled  directly  or  indirectly 


by  any  foreign  government  or  Instrumental- 
ity of  such  government,  including  any  na- 
tional oil  company,  unless  the  President 
finds  that  such  sale  or  lease  is  in  the  national 
interest  and  speclflcally  authorizes  such  lease 
or  purchase. 

definitions 
Sec.  803.  As  used  in  sections  801  and  802 — 

( 1 )  the  term  "facilities"  means  land,  min- 
eral rights,  mines,  water  rights,  rights-of- 
way,  easements,  and  other  Interests  In  land, 
pipelines,  machinery  and  equipment,  and 
all  other  property,  real,  personal,  or  mixed, 
used  or  to  be  used  In  connection  with  any 
project  for  the  liquefaction  or  gasification  of 
coal. 

(2)  The  term  "person"  does  not  Include 
Federal.  State  or  local  governments  or  any 
subdivision  or  agency  thereof. 

authorization   of  appropriations 
Sec.  804.   (a)    There  are  authorized  to  be 
appropriated  sums  not  to  exceed  $750,000.- 
(K)0  for  fiscal  year  1976  to  carry  out  section 
801. 

(b)  There  are  authorized  to  be  appropri- 
ated sums  not  to  exceed  $750,000,000  for  fiscal 
year  1976  to  carry  out  section  802. 

Mr.  CARTER  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  reserves  a  pxjint  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
ask  imanimous  consent  that  the  gentle- 
man from  Kentucky  may  have  an  addi- 
tional 1  minute  so  that  he  may  yield  to 
me,  so  that  I  may  ask  a  question. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  from  Kentucky  yield? 

Mr.  CARTER.  I  am  most  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Could  the  gen- 
tleman from  Michigan  advise  me  what 
the  plans  are  for  the  balance  of  the 
evening  so  that  our  colleagues  may  be 
informed  as  to  where  we  are? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  had  been  my 
hope  that  we  would  be  able  to  finish  this 
tonight,  but  it  looks  rather  less  like  that 
now.  After  consultation  with  the  gentle- 
man from  Ohio,  the  Speaker  and  ma- 
jority leader,  I  am  under  general  instruc- 
tions to  ask  that  the  committee  should 
rise  at  6  o'clock.  We  will  rise  at  6  o'clock, 
as  I  understand  it,  or  very  close  thereto, 
and  the  matters  remaining  in  the  bill 
will  be  considered  on  Tuesday  next. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  gentleman  from 
Kentucky  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  CARTER.  Mr.  Chairman,  I  wish 
to  offer  this  amendment,  whicli  is 
similar  to  one  offered  in  the  committee 
deliberations  and  which  was  ruled  ger- 
mane. At  that  time,  some  objection  was 
raised  to  its  scope  and  to  its  effect  upon 
environmental  law.  The  amendment  has 


been  revised  so  as  to  make  it,  as  I  see 
it,  noncontroversial. 

As  most  Members  know,  there  is  a  seri- 
ous shortage  of  gas  in  the  Central  and 
South  Central  States.  Columbia  Gas  told 
the  citizens  of  Kentucky  that  its  supply 
of  gas  for  industrial  use  would  be  cut 
100  percent.  In  Ohio,  the  cut  will  amount 
to  40  percent.  In  New  York  State,  I  un- 
derstand it  will  be  100  percent;  North 
Carolina,  25  to  45  percent;  Tennessee, 
50  percent:  West  Virginia,  60  percent: 
and  in  Virginia,  55  percent  overall. 

Mr.  Chairman,  this  means  that  many 
industries  in  Central  United  States,  and 
particularly  in  my  State,  would  have  to 
close  their  doors  and  throw  thousands 
of  people  out  of  work.  In  addition  to  the 
case  of  Kentucky,  Ohio  is  involved,  as 
well  as  North  Carolina  and  New  York 
and  many,  many  otlier  States. 

The  fact  of  the  matter  is  that  the 
technology  is  available  now  for  liquefac- 
tion and  gasification  of  coal.  Not  too  long 
ago,  we  had  a  report  from  the  subcom- 
mittee headed  by  Chairman  John  Moss, 
and  I  want  to  quote  from  that  report: 

Coal  gasification  technology  has  beeu 
available  for  years.  The  Lurgl  fixed-bed  gasi- 
fication process,  which  Is  the  most  advanced 
development,  has  been  commercially  used 
In  at  least  a  dozen  plants  in  Europe,  and  for 
many  years  producing  gas  with  low,  medium 
and  high  Btu. 

We  have  the  technology,  Mr.  Chair- 
man. We  heed  to  get  on  with  the  job. 
This  legislation  would  provide  $750  mil- 
lion each  year  for  loans  to  private  in- 
dustry so  that  we  could  start  liquefac- 
tion and  gasification  of  coal.  Not  only 
that,  it  would  provide  for  leasing  of  land. 
All  this  would  be  done  working  hand  in 
hand  with  the  Environmental  Protec- 
tion Agency  so  as  not  to,  in  any  way, 
damage  the  environment  irreparably. 

I  feel,  Mr.  Chairman,  that  this  amend- 
ment is  needful  and  would  be  extremely 
helpful.  Certainly,  it  is  not  expensive. 
Just  a  few  weeks  ago,  in  our  papers  we 
read  of  legislation  such  as  this  involv- 
ing $100  billion.  This  only  involves  $1.5 
billion  and  is  extremely  needful.  Let  us 
start  now  with  gasification  and  liquefac- 
tion of  coal.  I  strongly  urge  the  adoption 
of  this  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Would  these  loans 
be  available  to  existing  entities  which 
are  presently  engaged  in  gasification,  or 
would  they  only  be  extended  to  those 
which  might  be  set  up  subsequent  to  the 
passage  of  the  act? 

Mr.  CARTER.  As  I  see  it.  they  would 
not  be  limit3d  to  any  individual.  Any 
person  who  could  qualify  for  this,  who, 
as  the  legislation  states  later  on  in  the 
bill,  shows  that  he  is  financially  capable, 
would  be  permitted  to  receive  such  a 
loan. 

Mr.  ECKHARDT.  I  had  thought  that 
the  purpose,  though,  of  this  provision, 
was  to  encourage  persons  to  get  into  the 
gasification  of  coal,  and  not  to  aid  those 
who  are  already  in  it. 

Mr.  CARTER.  This  is  not  it.  It  is  to 
start  on  gasification.  The  amounts  are 
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relatively  small,  and  perhaps  not  many 
companies  could  get  into  it. 

As  I  have  stated,  we  have  the  tech- 
nology. It  is  in  use  in  40  places  in  Eu- 
rope. We  will  also  have  several  pilot 
plants  in  ttie  United  States  which  are 
producing  very  little. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding.  As  I  interpret 
the  meaning  of  the  gentleman's  amend- 
ment, it  would  provide  for  additional 
ckpacity.  It  might  provide  for  some  com- 
pany presently  in  the  business  that  would 
be  building  capacity  for  liquefaction  and 
gasification. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Brown  of  Ohio,  and 
by  unanimous  consent,  Mr.  Carter  was 
allowed  to  proceed  for  3  additional 
minutes.)    

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  minority  Mem- 
ber for  yielding  to  me. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  I  do  not  think 
my  question,  which  was  placed  in  the 
fashion  of  a  statement,  was  answered  by 
the  author  of  the  amendment. 

Am  I  correct  in  my  assimiption  here 
that  the  intent  of  the  gentleman's 
amendment  is  to  increase  production  and 
capacity?   

Mr.  CARTER.  It  is  to  start  production 
now.         

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield  further,  there  are  those, 
as  I  think  was  indicated  by  the  gentleman 
from  Texas,  that  are  already  In  gasifica- 
tion and  liquefaction  in  a  pilot  sort  of 
way.  They  might  well  still  qualify  for 
building  a  plant  and  going  into  produc- 
tion; am  I  correct? 

Mr.  CARTER.  This  is  in  research.  Par- 
ticularly, there  is  one  in  New  Jersey. 
There  is  another  one  in  Chicago,  in  that 
area,  and  another  one  in  Tacoma,  Wash. 
We  checked  on  one,  and  one  produced  25 
barrels  of  distillate  a  day,  which  is  really 
miniscule.  We  must  start  and  produce 
large  amoimts  of  gas,  and  we  must  cer- 
tainly liquify  larger  amounts  of  coal. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, win  the  gentleman  yield  further? 

Mr.  CARTER.  I  yield  to  the  gentleman. 

Mr.  MYERS  of  Indiana.  It  is  presently 
being  discussed,  and  will  probably  be 
awarded  sometime  this  year  or  early  next 
year  through  Coalcon,  the  coal  convert- 
ing concern,  with  ERDA,  to  build  a  plant 
for  liquefaction  and  gasification.  After 
they  get  this  pilot  started  they  au^  going 
to  award  someplace  in  the  six-State  area, 
including  Kentucky.  The  gentleman's 
amendment  will  permit  it  to  receive  a 
loan  for  this  authority? 

Mr.  CARTER.  I  do  not  know  that  I 
understand  the  gentleman  exactly.  I  do 
know  that  there  is  Senate  legislation 
providing  for  fimds  for  ERDA  for  re- 
search, particularly.  I  do  know  that  In 
one  part  of  Kentucky  there  are  plans 


already  underway  for  construction  of  a 
plant.  That  is  Catlettsbiirg,  Ky.  That 
is  not  in  the  district  that  I  repre- 
sent. Certainly,  this  is  not  aimed  at  that 
district,  particularly.  But,  as  I  stated  pre- 
viously, these  funds  are  to  provide  for 
immediate  gasification  and  liquefaction 
of  coal,  and  I  certainly  support  it.  I  be- 
lieve that  it  is  necessary.  We  have  the 
technology. 

Mr.  FLOOD.  Mr.  Chairman,  wiU  the 
genttemsm  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FTOOD.  I  thank  the  gentleman 
for  yielding.  I  take  it  for  granted  that  the 
gentleman  is  not  speaking  entirely  of 
bituminous  coal. 

Mr.  CARTER.  No,  sir,  not  at  all.  We 
include  anthracite. 

Mr.  FLOOD.  If  the  gentleman  will 
yield  further,  my  experience  has  been 
that  when  anybody  speaks  of  coal  here, 
they  cannot  spell  anthracite. 

Mr.  Chairman,  I  want  to  be  sure,  if  the 
gentleman  is  successful  with  the  amend- 
ment, that  it  will  include  anthracite  as 
well  as  bituminous  coal. 

Mr.  CARTER.  We  certainly  want  to 
include  anthracite.  I  can  spell  it.  A-n- 
t-h-r-a-c-i-t-e.  We  want  to  include  the 
great  State  of  Pennsylvania.  We  have  so 
much  of  this  most  valuable  coal. 

Mr.  FLOOD.  If  the  gentleman  will 
yield  further,  out  of  an  abundance  of 
caution,  in  my  experience,  I  ask  that 
question. 

I  thank  the  gentleman. 

POINT  or  OBDKB 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Dingell)  insist  on 
his  point  of  order? 

Mr.  DINGELL.  Yes,  Mr.  Chairman,  I 
do,  regretfully. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  I  raise 
a  point  of  order  that  the  amendment  is 
not  germane,  and  as  I  do  that,  I  make 
note  that  the  distinguished  gentleman 
from  Kentucky  (Mr.  Carter)  who  offered 
this  tunendment  is  a  most  valuable  mem- 
ber of  the  committee  and  Member  of  the 
House.  He  has  worked  very  hard  on  this 
matter,  and  it  is  with  great  regret  that  I 
do  raise  this  point  of  order  against  his 
amendment  and  against  the  efforts  of  my 
good  friend,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins),  who  has  also  as- 
sisted ably  in  this  imdertaking. 

The  point  of  order  is  as  follows:  A 
reading  of  the  amendment  will  show  that 
under  subsection  801(a),  it  would  au- 
thorize a  very  large  program  of  loans  and 
grants  for  the  construction  and  operation 
of  faciUties  for  the  liquefaction  and  gasi- 
fication of  coal. 

Nowhere  else  in  the  bill  are  there  loans 
and  grants,  and  nowhere  else  in  the  bill 
are  there  provisions  for  that  kind  of 
stimulus  for  the  construction  of  facilities 
for  the  liquefaction  or  gasification  of 
coal. 

In  addition  to  these  loans  and  guaran- 
tees, the  Administrator  is  vested  with 
authority  to  guarantee  performance  of 
contracts  of  persons  receiving  loans  from 
the  administration  for  the  purchase,  con- 
struction, and  acquisition  of  equipment 


and  supplies  necessary  to  construct  and 
operate  such  a  facility.  This  again,  Mr. 
Chairman,  is  not  within  the  purview  of 
the  bill. 

In  addition  to  this,  construction  plans 
and  construction  of  facilities,  further 
down  under  (d)(2),  could  be  financed  in 
whole  or  in  part,  including  exploration 
and  development. 

In  addition  to  this,  the  possibility  of 
exemptions  and  exceptions  from  the  air 
and  water  pollution  laws  are  included 
under  (c)  (2)  (d) ,  or,  rather,  under  para- 
graph (d). 

To  go  along  further,  by  no  stretch  of 
the  imagination  could  my  colleagues  be 
anticipated  to  anticipate  an  amendment 
of  this  kind  and  character  coming  to  this 
bill  and  relating  to  the  air  and  water  pol- 
lution laws.  Indeed  the  language  is  suffi- 
ciently broad  to  make  this  exempt  from 
State  statutes,  as  well  as  from  Federal 
statutes,  and  that  is  a  matter  clearly  not 
before  the  committee  at  this  particular 
time.  Then  we  have  the  question  of  com- 
pliance with  Federal  and  State  air  pol- 
lution laws. 

In  addition  to  this,  section  802  would 
authorize  extensive  acquisition  of  sites 
imder  802  f  1) .  Again  the  acquisition  of  re- 
serves of  coal  could  be  accomplished 
here,  and  the  sale  of  those  reserves  of 
coal  could  be  accomplished. 

In  addition  to  this,  under  section  802 
(a)  (3),  the  amendment  provides  for  ac- 
quisition of  private  interests  in  all  such 
facilities  as  may  have  heretofore  been 
constructed  or  acquired  relating  to  gasi- 
fication of  coal  and  other  types  of  energy 
uses.  Again  this  goes  far  beyond  the 
scope  and  sweep  of  the  bill  before  the 
committee. 

Again,  under  section  802(b)(1),  these 
facilities  could  then  be  leased  or  rented 
under  conditions  and  terms  as  agreed  on 
by  and  between  the  parties,  apparently 
without  regard  to  existing  Federal  stat- 
utes relating  to  the  sale,  leasing,  or  dis- 
posal of  real  estate,  and  that  is  a  matter 
which  is  under  the  jurisdiction  of  other 
committees  and  which  is  the  subject  of 
control  under  other  statutes  not  pres- 
ently before  the  House  and  not  men- 
tioned or  alluded  to  in  the  provisions  of 
H.R.  7014  now  before  the  committee. 

Under  section  802(b)(3)  each  lease 
would  then  have  specific  proscriptions 
with  regard  to  options  and  the  purchase 
of  facilities. 

Again,  Mr.  Chairman,  that  Is  a  matter 
which  is  under  the  jurisdiction  of  other 
committees  and  is  not  presently  before 
this  body  at  this  particular  time  and 
which  relates  to  legislation  dealing  with 
the  power  of  the  Federal  Government  to 
alienate  real  estate  in  fee  or  to  alienate 
or  dispose  of  other  interests  in  real 
estate. 

Again,  imder  (b)(4)  It  would  relate  to 
private  interests  not  being  permitted  to 
purchase  or  lease  facilities  if  such  inter- 
est is  a  person  who  is  owned  or  controlled 
directly  or  indirectly  by  foreign  govern- 
ments. There  are  statutes  on  the  books 
elsewhere  covering  that. 

There  is  no  mention  of  that  kind  of 
control  of  persons  other  than  American 
citizens  in  the  legislation,  and  legislation 
relating  to  that  kind  of  facility  or  per- 
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sons  who  are  citizens  or  who  are  not  citi- 
zens is  properly  in  other  committees  and 
Is  not  listed  or  stated  in  the  legislation 
presently  before  us. 

So  for  these  reasons.  Mr.  Chairman,  I 
would  point  out  that  the  Members  might 
not  properly  have  been  advised  of  the 
sweep  and  the  breadth  of  this  amend- 
ment or  of  the  very  broad  and  technical 
changes  in  other  laws  involved. 

I  would  point  out  that  the  Ramseyer 
rule,  Mr.  Chairman,  if  this  were  to  be  ap- 
plied if  this  were  in  the  bill,  would 
clearly  have  required  notification  to  the 
body  of  changes  in  other  laws  which  are 
not  under  the  jurisdiction  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  not  mentioned  in  the  bill  be- 
fore us. 

So  for  that  reason  it  is  with  a  great 
deal  of  regret  that  I  insist  on  the  point 
of  order  against  the  amendment  offered 
by  my  able  colleague,  the  gentleman 
from  Kentucky  (Mr.  Carter)  and  his 
very  able  associate,  the  gentleman  from 
Kentucky  (Mr.  Perkins),  who  worked 
so  hard  on  this  particular  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Kentucky  (Mr.  Carter)  wish  to  be 
heard  at  this  time? 

Mr.  CARTER.  Mr.  Chairman,  I  believe 
I  should  be  heard  at  this  time. 

The  CHAIRMAN.  The  Chair  will  be 
glad  to  listen  to  the  gentleman  from 
Kentucky  (Mr.  Carter). 

Mr.  CARTER.  Mr.  Chairman,  to  begin 
with,  from  listening  to  my  distinguished 
friend,  the  gentleman  from  Michigan 
(Mr.  Dingell),  I  did  not  recognize  the 
amendment  that  I  actually  have.  I  be- 
lieve that  perhaps  he  had  the  amend- 
ment which  I  offered  in  committee  and 
which  has  since  been  refined  a  great  deal. 
Prom  listening  to  him,  I  actually  do  not 
think  that  he  has  the  real  amendment. 

As  far  as  the  germaneness  of  this  leg- 
islation is  concerned,  I  want  to  refer  first 
to  the  title  of  the  bill.  This  bill  Is  "to  in- 
crease domestic  energy  supplies  and 
availability;  to  restrain  energy  demand; 
to  prepare  for  energy  emergencies;  and 
for  other  purposes." 

This  is  exactly  what  this  legislation 
does,  is  to  prepare  for  energy  supplies 
and  availability,  to  prepare  for  energy 
emergencies  by  increasing  the  amount 
of  gas  and  by  liquefaction  of  coal,  also. 

I  want  also  to  refer  to  paragraph  6  on 
page  170,  which  says  again  "to  increase 
the  use  of  domestic  energy  supplies  other 
than  petroleum  products  and  natural  gas 
through  conversion  to  the  use  of  coal; 
and  to  provide  adequate  data,"  and  so  on. 

Therefore,  Mr.  Chairman,  I  feel  that 
my  amendment  is  germane. 

The  CTHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Brown)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  BROWN  of  Ohio.  Yes,  Mr.  Chair- 
man, I  do. 

The  CHAIRMAN.  The  Chair  wUl  hear 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  As  much  as  I 
am  reluctant  to  do  so,  I  would  have  to 
suggest  to  the  chairman  of  the  subcom- 
mittee that  I  think  that  the  gentleman's 
amendment  Is  germane. 

I  would  like  to  cite  the  provisions  of  the 
purposes  of  the  act,  section  102.  Item  (3) 


in  that  section  says,  "to  increase  the  sup- 
ply of  fossil  fuels  in  the  United  States, 
through  price  incentives  and  production 
requirements." 

The  gentleman's  amendment  squares, 
it  seems  to  me,  specifically  with  that.  As 
the  gentleman  from  Kentucky  (Mr. 
Carter)  has  pointed  out,  item  (6)  says 
"to  increase  the  use  of  domestic  energy 
supplies  other  than  petroleum  products 
and  natural  gas  thi-ough  conversion  to 
the  use  of  coal." 

This  would  certainly  encourage  the 
use  of  coal. 

Section  606  in  the  bill  provides  similar 
incentives  to  those  provided  by  the 
amendment  of  the  gentleman  from 
Kentucky  (Mr.  Carter)  for  coal  mines. 
Pollution  requirements  would  not  be 
overridden  by  the  legislation  or  the  legis- 
lative modification  of  the  gentleman 
from  Kentucky  unless  specified  that 
is,  those  existing  pollution  requirements 
would  not  be  overridden  unless  they 
were  specified  in  the  amendment,  and 
they  are  not  specified  in  the  amendment. 
They  would,  therefore,  continue  to  apply. 

It  seems  to  me  that  the  amendment 
of  the  gentleman  from  Kentucky 
specifically  does  encourage  the  develop- 
ment and  use  of  additional  fossil  fuels 
by  the  various  provisions  in  his  amend- 
ment and  that  those  provisions  are  in  the 
bill  and  have  been  added  by  other 
amendments,  and,  therefore,  would  be 
germane  to  this  legislation. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

For  substantially  the  reasons  just  out- 
lined by  the  gentleman  from  Ohio  (Mr. 
Brown),  and  in  view  of  the  fact  that 
title  ni  has  several  provisions  going  to 
the  general  issue  of  maximizing  avail- 
ability of  energy  supplies,  including 
coal,  and,  as  pointed  out,  title  VI  en- 
courages industrial  conversion  from  oil 
and  gas  to  coal,  for  example,  by  a 
similar  loan  guarantee  mechanism  as 
proposed  in  the  amendment.  The  Chair 
finds  that  the  amendment  inserting  a 
new  title  is  germane  to  the  bill  under 
consideration  and  overrules  the  point  of 
order. 

Mr.  PERKINS.  1  strongly  support  the 
amendment  offered  by  my  esteemed  col- 
league from  Kentucky,  Mr.  Carter. 

As  he  k.nows,  I  have  been  supporting 
and  urging  upon  the  Congress  for  a  quar- 
ter century  an  energy  policy  that  takes 
into  appropriate  account  the  resources  of 
coal  that  we  possess  in  abundance. 

In  less  than  a  year,  we  will  mark  the 
200th  anniversary  of  our  nationhood,  and 
great  celebrations  are  planned  through 
the  covmtry. 

Unhappily,  there  is  a  cloud  upon  this 
occasion  which  I  am  afraid  that  too  few 
of  our  countrymen  perceive.  To  me,  it  is 
nothing  less  than  shameful  that  a  na- 
tion founded  upon  independence  and  self- 
reliance,  should  now  find  itself  depend- 
ent upon  the  whim  of  foreign  states  for 
a  considerable  portion  of  Its  energy. 

In  this  land  of  abimdance,  we  have 
come  to  depend  upon  foreign  supplies  of 
fossil  fuel  for  much  of  the  energy  that 
powers  our  transportation,  that  runs  our 
industrial  plants  and  heats  our  homes. 


and  that  lights  this  very  Chamber  in 
which  we  sit. 

No  longer  can  we  honestly  say  that 
our  independence  as  a  nation  is  un- 
trammeled  when  our  economy — which  we 
take  pride  in  as  the  strongest  in  the 
world — can  be  thrown  into  turmoil  by  the 
actions  of  foreign  rulers  in  some  faraway 
comer  of  the  Earth. 

The  disgrace,  Mr.  Chairman,  is  that  we 
need  never  to  have  gotten  ourselves  into 
this  situation. 

We  have  known  for  decades  that  our 
own  deposits  of  petroleimi  and  natural 
gas  would  not  last  forever,  and  that  the 
rapid  expansion  in  their  consumption 
would  accelerate  their  depletion. 

And  we  have  known  for  decades  that 
U.S.  deposits  of  coal  are  measured  in  the 
trillions  of  tons,  that  would  last  for  ap- 
proximately 500  years  at  ciurent  levels 
of  output  and  recovery. 

Acknowledging  that  the  estimation  of 
reserves  is  hardly  an  exact  science,  we 
can,  I  think,  rely  upon  the  availability  of 
coal  for  a  substantial  period  of  time  in 
the  future. 

Why,  then  have  we  not  made  a  start 
at  utilizing  this  coal  resource?  Why  have 
we  not  developed  coal  as  a  fitting  alterna- 
tive to  petroleum  and  natural  gas? 

The  truth  is,  we  did  make  a  start.  And 
then  we  stopped  in  midflight. 

I  do  not  wish  to  belabor  history,  but 
will  only  summarize  briefiy  the  events 
that  have  taken  place  during  the  past 
generation. 

Those  who  remember  World  War  n 
cannot  fall  to  be  impressed  by  that  fact 
that  Germany  fought  the  final  two  years 
of  that  war  largely  without  petroleum. 
She  had  been  cut  off  from  her  accus- 
tomed sources,  and  Russian  and  AUied 
forces  stood  between  her  and  the  fields 
of  the  Ukraine  and  the  Balkans.  But 
Germany  was  able  to  operate  on  a  war 
footing  for  2  years  with  fuels  derived 
from  her  own  coal  deposits. 

At  the  close  of  the  war,  the  United 
States  adopted  the  German  technology, 
and  employed  some  of  the  German  scien- 
tists who  had  developed  it.  We  began  a 
pilot  program  to  develop  in  this  country 
an  industry  to  produce  synthetic  fuels 
from  coal. 

The  program  was  enormously  success- 
ful, and  our  pilot  plants  did  produce  syn- 
thetic fuel  from  American  coal.  The  cost 
was  in  a  competitive  range  with  fuel 
from  petroleum.  But  in  1953  a  new  ad- 
ministration came  to  power.  And  one  of 
the  first  decisions  it  made  was  to  aban- 
don the  oil-from-coal  program. 

There  are  still  a  few  Members  left  in 
the  House  today  who  stood  on  this  floor 
in  1953  and  argued  and  pleaded  with 
the  leadership  and  with  the  administra- 
tion to  let  this  program  go  forward. 
Those  arguments  fell  upon  deaf  ears. 

We  only  asked  for  a  few  million 
dollars — pennies  by  the  appropriations 
standards  of  today — to  move  ahead  with 
the  liquefaction  and  gasification  pro- 
gram. 

Not  only  did  the  administration  suc- 
cessfully oppose  our  bid  to  continue  the 
program,  it  also  closed  down,  dismantled, 
and  sold  the  pilot  plants. 

Had    that    program    continued,    Mr. 
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Chairman.  I  believe  sincerely  that  we 
would  not  face  an  energ>'  crisis  in  the 
United  States  today. 

We  would  not  now  be  subject  to  the 
whim  and  caprice  of  foreign  govern- 
ments. And  the  idea  of  oil  blackmail 
would  not  even  enter  the  mind  of  fourth- 
rate  powers  half  a  world  away. 

This,  as  I  say,  is  history.  We  cannot 
change  it.  But  we  are  not  automatically 
condemned  to  relive  it,  if  we  can  demon- 
strate that  we  have  really  learned  its 
lessons. 

It  is  getting  late,  but  mercifully  not 
too  late,  to  make  amends  for  this  quarter 
century  of  folly.  We  can  adopt  this 
amendment  and  make  a  new  start  to 
utilize  American  coal  to  assure  American 
strength. 

Since  the  first  of  this  year,  the  Pres- 
ident and  other  administration  officials 
have  commented  at  length  on  the  sub- 
ject of  energy.  They  h?.ve  constantly 
stressed  the  need  for  energy  independ- 
ence by  1985.  I  commend  them  for  their 
efforts  and  for  their  resolve. 

Unfortunately,  Mr.  Chairman,  I  can- 
not feel  comforted  by  their  proposals  and 
their  actions — for  I  feel  that  coal  has 
been  relegated  to  the  most  minor  role  in 
their  considerations. 

Coal  figures,  at  best,  as  only  a  short 
term,  interim  solution  tD  the  energy 
problems  that  beset  us. 

They  speak  of  coal  as  a  sabstitute  for 
oil  in  generating  electricitv.  They  speak 
of  relaxing  clean-air  standards  estab- 
lished for  the  protection  of  the  environ- 
ment so  that  industry  can  utilize  more 
coal  in  its  furnaces.  Only  rarely  does  one 
read  a  statement  from  the  administra- 
tion having  to  do  with  coal  as  a  source 
of  synthetic  fuels. 

This,  I  contend,  is  the  direction  in 
which  we  should  be  pushing,  and  this  is 
the  direction  that  the  Carter  amend- 
ment will  take  us. 

We  need  not  delude  ourselves  by 
thinking  that  coal  liquefaction  and  gasi- 
fication is  a  nsw  idea — a  new  experiment. 
It  is  nothing  of  the  sort. 

The  technology  already  exists.  It  has 
existed  for  50  years  or  longer.  It  has 
been  tried  successfully  in  our  own  coun- 
try under  programs  of  the  Department  of 
the  Interior.  It  is  being  utilized  today  in 
the  Union  of  South  Africa,  in  Germany, 
and  in  other  parts  of  the  world.  There 
is  no  sane  reason  why  we  should  delay 
one  more  week  on  a  project  that  is  of 
such  vital  importance  to  our  economic 
well-being  and  to  our  real  independence 
as  a  nation. 

The  amendment  before  us  would  au- 
thorize the  appropriation  of  $750-million 
for  assistance  to  private  industry  for  the 
construction  and  operation  of  gasifica- 
tion and  liquefaction  facilities.  It  would 
authorize  $750-million  for  acquisition  or 
construction  of  such  facilities  by  the 
Federal  Government  itself. 

I  am  persuaded  that  the  Federal  Gov- 
ernment must  take  the  lead  in  this 
field — just  as  it  has  taken  the  lead  for 
three  decades  in  the  development  of  nu- 
clear power. 

The  program  is  of  such  magnitude  and 
of  such  importance  to  the  Nation  that 
private  enterprise  cannot  be  asked  to  as- 
simie  all  the  risks,  bear  all  the  burden, 


at  least,  during  the  opening  years  of  the 
new  era  we  propose  to  create. 

There  are  those  who  say  that  this  is 
too  much  money,  that  $1.5  billion  will 
strain  the  fiscal  resources  of  the  Nation. 

Mr.  Chairman,  in  pursuing  that  line 
of  thought,  is  it  really  necessary  to  re- 
mind the  House  that  when  the  OPEC 
countries  last  year  jacked  up  the  price 
of  oil  by  unilateral  decision,  American 
consumers  were  hit  to  the  tune  of  S40  to 
$60  billion? 

Is  it  really  necessary  to  remind  the 
House  that  the  President's  imposition  of 
a  $3  a  barrel  import  tax  on  oil  carries  a 
$16  bilhon  annual  price  tag  for  Ameri- 
can consumers. 

Is  it  really  necessary  to  remind  the 
House  that  a  proposed  increase  in  gaso- 
line taxes  will  be  reckoned  in  billions  of 
dollars  to  the  American  consumer? 

Is  it  really  necessary  to  remind  the 
House  that  thic  very  week  the  Shah  of 
Iran  declared  that  an  oil  price  increase 
of  35  percent  will  be  necessary  to  offset 
the  effect  of  inflation  on  the  world  econ- 
omy— without  ever  saying  that  it  was 
his  and  his  fellow  oil-producing  nations 
who  set  off  this  punishing  inflationary 
spiral  to  start  with?  If  this  increase  goes 
into  effect  this  Tall — and  we  must  assume 
it  will — it  will  mean  more  billions  out 
of  the  pockets  of  American  consumers. 

These  billions,  Mr.  Chairman,  are  the 
price  we  have  to  pay  because  we  have 
not  safeguarded  our  energy  independ- 
ence over  the  years. 

Can  we  reasonably  say  that  $1.5  billion 
asked  in  this  amendment  is  too  much,  if 
it  will  set  us  on  the  road  to  energy  self- 
sufficiency  once  again?  Is  it  not  worth 
$1.5  billion  to  be  able  to  tell  the  Shah  of 
Iran  and  the  OPEC  nations  where  to 
head  in  when  they  threaten  our  eco- 
nomic stability? 

Is  it  not  worth  $1.5  oillion  to  start 
getting  control  of  our  own  economic  des- 
tiny once  again? 

I  have  no  doubt  that  it  is  worth  every 
penny  of  it.  and  I  am  sure  most  Ameri- 
cans will  agree. 

Unfortunately,  much  of  our  thinking 
about  coal  in  connection  with  the  energy 
crisis  seems  to  have  centered  on  the  old 
image  of  coal.  Coal  is  no  longer  a  dirty 
substance  dug  out  of  the  Earth  by  men 
with  picks  and  shovels,  and  then  burned 
in  smoking  furnaces  that  smell  up  the 
environment. 

Coal  is  capable  of  being  extracted  from 
its  underground  beds  by  highly  sophis- 
ticated machines,  and  converted  into 
sophisticated  fuels  that  meet  all  envi- 
ronmental standards  for  cleanliness. 

The  processes  for  conversion  are  rela- 
tively simple,  and  should  not  require  ex- 
tended periods  of  time  before  they  can 
be  fully  operational. 

I  hope  the  House  can  look  upon  this 
effort  not  as  a  drive  to  replace  domestic 
oil  as  a  dominant  fuel  source,  but  as  an 
alternative  source  against  the  day  when 
all  of  our  domestic  deposits  are  depleted. 

As  a  matter  of  fact,  we  must  recognize 
a  substantial  ownership  of  coal  reserves 
by  the  major  oil  companies  of  this  Na- 
tion. And  whatever  we  do  to  promote  coal 
conversion  can,  in  the  long  run,  only 
benefit  the  oil  companies. 

This  amendment  does  not  move  In  the 


direction  of  a  one-fuel  system  for  Amer- 
ica, but  for  a  continuation  of  fuel  devel- 
opment on  as  many  fronts  r-  possible. 
We  are  taking  steps  already  to  hasten 
the  development  of  nuclear  and  solar 
power,  as  well  as  of  geothermal  energy 
and  other  sources. 

Our  plea  is  that  coal,  our  most  abund- 
ant fuel  resource,  be  permitted  to  develop 
alongside  all  the  other  sources  of  energy. 
Only  by  so  doing  can  we  enjoy  the  bless- 
ings of  abundance. 

Mr.  Chainnan,  I  urge  the  adoption  of 
this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WIRTH.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  very  sympathetic 
to  the  purposes  stated  by  the  gentleman 
from  Kentucky  (Mr.  Carter)  and  by  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
regarding  this  bill  and  our  national 
needs.  I  do  think,  however,  that  there 
are  a  number  of  que.stions  that  ought  to 
be  raised  about  this  particular  amend- 
ment and  whether  it  belongs  in  this  bill 
at  this  particular  time. 

I  sit  on  both  the  Committee  on  Science 
and  Technology  and  on  the  committee 
which  drafted  this  bill.  We  on  the  Com- 
mittee on  Science  and  Technologj-  have 
been  looking  at  the  question  of  sjTithetic 
fuel,  and  there  are  a  variety  of  issues^ 
that  arise.  We  are  going  to  be  holding 
hearings  in  that  committee  during  Octo- 
ber focusing  on  the  synthetic  fuel  prob- 
lem. Some  of  the  questions  that  will  be 
considered  in  those  hearings  I  believe 
should  have  been  considered  in  connec- 
tion with  this  amendment,  and  I  should 
like  to  ask  the  gentleman  from  Kentucky 
(Mr.  Carter)  some  of  these  questions  and 
see  how  they  have  been  considered. 

First  of  all.  had  this  amendment  come 
under  consideration  in  hearings  by  any 
of  the  subcommittees  of  the  Committee 
on  Interstate  and  Foreign  Commerce  or 
by  the  full  committee? 

Mr.  CARTER.  If  the  gentleman  will 
yield,  it  is  quite  true  that  we  have  not 
had  any  hearings,  but  it  is  also  quite  true 
that  we  have  had  the  technology  for  gasi- 
fication and  liquefaction  of  coal  for  some 
30  years  or  more. 

Mr.  WIRTH.  Second,  how  did  the  gen- 
tleman and  his  committee  come  to  an 
agreement  of  this  kind  on  a  subsidy  of 
the  coal  liquefaction  and  gasification 
business? 

Mr.  CARTER.  If  the  gentleman  will 
yield  further,  we  will  find  that  this  is  not 
a  subsidy  but  a  loan  to  stimulate  private 
enterprise  to  do  what  it  is  not  doing  and 
what  evidently  it  is  afraid  to  do.  We 
know  that  we  lack  gas  in  Kentucky:  we 
know  that  we  lack  it  in  Ohio;  and  Colo- 
rado probably  lacks  it.  We  want  to  supply 
it.  and  this  is  our  way  of  doing  that. 

Mr.  WIRTH.  I  am  in  agreement  that 
it  is  important  to  stimulate  the  industry, 
but  the  thrust  of  my  question  is  why  have 
we  chosen  the  loan  route?  Why.  for  ex- 
ample, might  we  not  have  considered  tax 
incentives  to  the  industry  or  some  kind 
of  purchase  agreement?  Were  all  those 
alternatives  considered? 

Mr.  CARTER.  If  the  gentleman  will 
yield   further,  our  need   is   immediate. 
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Therefore,  we  chose  that  loan  method. 
P\irthermore,  as  we  well  know,  tax  in- 
centives are  under  the  purview  of  a  dif- 
ferent committee. 

Mr.  WIRTH.  It  would  appear  that 
there  are  a  number  of  alternative  fxind- 
ing  mechanisms  which  might  be  consid- 
ered in  this  regard  and  that  those  were 
not  taken  into  consideration;  is  that  cor- 
rect? 

I  think  we  took  the  most  direct  and 
most  effective  one,  I  would  say  to  my 
good  friend,  the  gentleman  from  Colo- 
rado, and  I  think  the  most  necessary  one, 
and  I  am  glad  we  did  it. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
sav  to  my  good  friend  that  the  oil  com- 
panies were  the  ones  that  closed  down 
these  demonstration  plants  in  1953  until 
the  date  could  come  when  they  could  de- 
velop a  monopoly  on  energy  in  this  coun- 
try and  then  leave  it  up  to  themselves  or 
someone  else  to  solve  the  problems. 

We  know  the  oil  companies  are  not 
going  to  build  these  plants  with  the  ex- 
pectation or  with  the  chance  of  the  rug 
being  pulled  out  from  under  them  by 
the  OPEC  coimtries  dropping  their 
prices. 

So  here  is  only  a  loan,  a  loan  to  foster 
competition,  a  loan  that  is  supervised  by 
the  Energy  Administration.  It  may  be 
an  oil  company,  yes,  in  the  business,  and 
that  can  be,  but  this  process  must  be 
started. 

But  in  addition  to  that,  with  the 
amendment  we  provide  for  a  direct  con- 
sti-uction  loan  of  $750  million  from  the 
Government  to  be  leased  under  certain 
conditions  that  will  protect  the  rights  of 
the  general  public,  so  it  is  feasible. 

Mr.  WIRTH.  Inasmuch  as  the  gentle- 
man talks  about  competition,  are  there 
provisions  in  this  amendment  to  insure 
that  these  loans  would  not  be  going  to 
the  very  largest  oil  companies,  say  the 
seven  largest  oil  companies? 

Mr.  PERKINS.  That  is  correct. 

Mr.  WIRTH.  Could  the  gentleman  tell 
me  if  there  were  hearings  about  how  this 
would  affect  the  general  structure  of  the 
energy  business  ? 

Mr.  CARTER.  Mr  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
knows  there  have  been  no  hearings  on 
the  House  side.  As  I  understand  it,  we 
know  the  general  technology  and  we 
want  to  get  started  with  it.  The  need  for 
gas  is  great.  We  will  be  cut  in  Kentucky 
100  percent,  Ohio  will  be  cut  40  percent, 
North  Carolina  will  be  cut  35  percent, 
and  New  York  will  be  cut  100  percent. 
For  that  reason  we  must  proceed.  We 
must  get  on  with  he  business.  I  do  not 
see  why  we  should  have  this  problem  here 
because  we  know  all  these  things. 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  whole  purpose 
of  the  amendment  is  to  foster  competi- 
tion. 

Mr.  WIRTH.  I  think  there  Is  an  inter- 
esting parallel  between  the  develop- 
ment of  coal  gasification  and  liquefac- 
tion in  the  gentleman's  area  and  the  de- 


velopment of  oil  shale  in  my  area.  We 
would  like  to  move  ahead,  put  those  tech- 
nologies in  place,  and  get  them  working 
as  quickly  as  possible.  However,  in  my 
opinion  there  are  a  great  many  compli- 
cated factors  that  have  to  be  taken  into 
account. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  I 
move  to  strike  the  requisite  number  of 
words. 

I  think  the  purpose  of  the  amend- 
ment, to  encourage  gasification  of  coal, 
is  a  good  general  purpose  and  if  we  cre- 
ated some  manner  of  corporation  to  do 
this  type  of  thing  if  industry  did  not  do 
it,  it  would  be  most  desirable,  but  I  find 
nothing  in  this  amendment  that  author- 
izes any  agency  of  the  Government  to 
do  anything  but  the  authorization  to  the 
properties  which  are  then  contemplated 
FEA  to  make  loans  or  to  acquire  coal 
properties  which  are  then  contemplated 
to  be  leased  back  to  those  who  were  orig- 
inally producing  on  the  properties. 

I  should  like  to  point  out  on  page  4  of 
the  amendment  that  it  states: 

"(2)  with  respect  to  each  such  project,  to 
acquire"  .  .  .  "such  reserves  of  coal  as  he  may 
deem  necessary  to  assure  supplies  of  raw 
materials  adequate  for  the  attainment  of 
the  objectives  of  such  project,  and  .  .  .'* 

Then  it  provides  further- 


Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  am  glad  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  am 
afraid  the  gentleman  left  out  part  of 
this  when  he  read  it.  The  gentleman  left 
out  "except  by  condemnation." 

Mr.  ECKHARDT.  That  is  right. 

Then  No.  3  says : 

To  acquire,  except  by  condemnation,  from 
private  Interests  such  facilities  as  may  have 
therefore  been  constructed  or  acquired  by 
such  interests,  whether  In  whole  or  In  part, 
In  connection  with  any  project. 

Then  it  says : 

Provided,  however.  That  In  connection  with 
any  such  acquisition  the  private  Interests 
shall  be  granted  an  option  to  lease  such  fa- 
cilities upon  the  terms  and  conditions  pro- 
vided. 

So  the  amendment  permits  the  FEA  to 
acquire  the  facilities,  pay  for  them,  but 
it  seems  to  me  it  requires  the  FEA  then 
to  lease  them  right  back  to  the  coal 
companies,  operating  the  liquefaction 
process. 

Then  it  says : 

Facilities  acquired  or  constructed  under 
this  section  shall  be  leased  to  any  person  at 
such  rentals  and  upon  such  terms  and  con- 
ditions as  shall  be  agreed  to  by  the  parties. 

No  standards  are  provided,  no  notice 
to  others  to  permit  them  to  compete  for 
lease  rights.  It  seems  to  me  that  the  land 
and  facilities  are  controlled  under  per- 
fectly private  terms  agreed  upon  between 
the  coal  companies  that  originally  own- 
ed them  and  the  FEA.  Then  they  are 
leased  back  to  the  coal  gasification  com- 
panies. 

Then  it  says: 

Each  lease  shall  further  provide  that  the 
lessee  shall  have  options  to  purchase  the 
facilities  at  any  time  within  ten  years  after 
the  date  of  the  respective  lease  at  a  price 
to  be  agreed  upon  by  the  parties. 


Now,  how  is  the  public  protected?  Is 
there  any  opportunity  there  for  someone 
else  to  come  in  and,  after  notice,  have 
an  opportunity  to  bid  to  buy  these  very 
valuable  lands  or  facilities? 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Surely,  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  this  was 
patterned  after  the  synthetic  rubber  leg- 
islation where  the  Government  built 
plants  directly  and  where  the  Govern- 
ment loaned  funds,  so  in  every  instance 
the  Government  was  protected.  The 
Government  in  every  instance  is  protect- 
ed here,  so  I  see  nothing  in  connection 
with  the  gentleman's  argument,  other 
than  the  loans  that  will  foster  competi- 
tion and  will  bring  about  coal  liquefac- 
tion and  gasification.  It  needs  to  be  done 
now  and  not  tomorrow.  We  have  pro- 
crastinated too  long  already. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield  back  to  me  part  of 
my  very  limited  time,  I  should  like  to 
say  that  I  do  not  know  what  was  pro- 
vided with  respect  to  production  of 
synthetic  rubber,  but  I  do  know  that  the 
FEA  as  an  agency  has  essentially  been 
an  army  whose  only  strategy  has  been 
retreat  and  usually  capitulation  to  the 
major  industries  which  it  is  called  upon 
to  control.  I  simply  am  not  willing  to 
delegate  to  the  PEA  authority  to  take 
public  money,  buy  coal  properties  at 
whatever  figure  the  FEA  wants  to  buy 
them  for  and  then  sell  them  at  what- 
ever price  it  will  agree  to  sell  them  with- 
out taking  competitive  bids. 

Mr.  GKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  want  to  speak  in  support  of  the 
amendment. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Kentucky  on  his 
amendment  and  I  shall  support  it. 

We  have  heard  a  lot  of  talk  here  about 
a  need  before  this  of  conserving  fu»l, 
and  here  we  have  an  amendment  to 
produce  more  fuel,  the  kind  of  fuel  that 
the  American  public  wants. 

The  gentleman  from  Kentucky  quoted 
from  the  report  by  the  Committee  on 
Government  Operations  entitled,  "Fed- 
eral Preparedness  To  Deal  With  Nat- 
ural Gas  Shortage  Emergency  This 
Coming  Winter,"  published  July  25,  1975. 
The  gentleman  from  Kentucky  quoted 
from  the  report,  and  he  pointed  out  that 
we  do  have  available  at  this  time  meth- 
ods of  producing  liquefied  gas  from  coal. 
But,  the  gentleman  from  Kentucky  did 
not  read  all  of  the  report,  unfortunately. 
I  would  like  to  read  it  to  the  committee 
at  this  time. 

The  report  of  the  committee  that  was 
studying  this  question  of  trying  to  get 
more  fuel  states  this  on  page  38 ; 

For  example,  coal  gasification  technology 
has  been  available  for  years. 

Increased  emphasis  on  an  encouragement 
of  coal  gasification  could  decrease  its  unit 
costs.  Hence ,  the  establishment  of  large- 
scale  commercial  coal  gasification  plants  In 
the  United  States  would.  In  light  of  the  in- 
creasing costs  for  oU  and  gas,  certainly  be- 
come competitive,  help  to  end  our  depend- 
ence on  foreign  oil  and,  by  removing  sul- 
phur m  the  gasification  process,  enable  us 
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to  efficiently  utilize  our  high  sulphur  oosls 
which  are  now  dlafavored  becaxue  of  their 
•Ir  pollution  potential. 

Mr.  Chalnnan,  It  seems  to  me  that  If 
we  are  wanting  more  fuel  and  if  we  are 
wanting  It  quickly,  this  Is  the  way  to 
do  it.  We  have  the  method,  we  have 
plenty  of  coal.  I  urge  that  this  commit- 
tee support  and  give  a  tremendous  vote 
of  approval  to  the  amendment  offered 
by  the  gentleman  from  Kentucky. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SKUBTTZ.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  coming  from  a  very  large  coal 
State  which  would  benefit  fnHn  the 
spending  on  coal  gasiflcatl(m,  I  would 
like  to  observe  that  I  think  it  would  be 
highly  irresponsible  for  the  Congress  to 
spend  $1.5  billion  here  at  6  o'clock  in  the 
evening  without  any  hearings,  without 
any  consideration  of  just  exactly  what 
the  effects  of  this  proposal  would  be. 
What  would  this  do  to  the  budget.  I 
would  ask  the  gentleman  from  Kansas? 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  world 
say  that  it  would  do  no  serious  damage 
to  the  budget. 

Mr.  HECHLER  of  West  Virginia.  Does 
the  gentleman  contend  that  $1.5  billion 
will  do  no  serious  damage? 

Mr.  CARTER.  I  have  seen  my  good 
friend  from  West  Virginia  vote  for  many 
more  billions  than  this.  He  is  one  of  the 
great  spenders  of  the  House.  This  is  an 
unusual  thing  for  us  to  coine  out  with 
progressive  legislation,  and  I  am  amazed 
to  see  my  good  friend  from  West  Vir- 
ginia vote  against  the  interests  of  his 
own  State.  I  am  just  amazed,  totally 
amazed  and  alarmed  that  he  would  be 
terrified  in  voting  for  a  bill  for  only  $1.5 
billion  when  so  many  pieces  of  legislation 
he  has  voted  for  have  contained  much 
more. 

Mr.  HECHLER  of  West  Virginia. 
There  are  no  limits  to  the  guarantee  or 
the  loan.  There  is  no  discussion  of  the 
interest  rate.  There  is  no  indication  of 
the  terms  of  these  loans,  or  the  loan 
guarantees.  There  is  open-ended  discre- 
tion given  to  the  FEA.  All  these  questions 
are  not  being  answered.  There  is  no  at- 
tention directed  in  the  amendment  to 
guidelines  for  the  piu-chase  of  the  prod- 
ucts. The  authority  for  the  Government 
to  acquire  coal  reserves,  land,  and  facili- 
ties and  then  lease  them  is  equally  devoid 
of  any  criteria  or  guidelines. 

This  amendment  clearly  duplicates 
authority  which  belongs  to  the  Energy 
Research  and  Development  Administra- 
tion. I  want  to  make  it  clear  that  I 
strongly  favor  coal  gasification  and  the 
Committee  on  Science  and  Technology 
has  produced  a  bill  which  will  shortly 
go  to  conference  with  the  Senate  on  this 
very  issue.  The  Administration  will  pre- 
sent to  our  committee  their  own  position 
on  this  issue  next  Tuesday. 

It  is  questionable  that  the  FEA.  which 
is  primarily  a  regulatory  agency,  should 
be  authorized  to  conduct  a  land  acquisi- 


tion, leasing  and  loan-guarantee  pro- 
gram of  this  nature.  Certainly.  FEA  is 
ill -equipped  to  determine  whether  or  not 
the  particular  technology  is  wortiiy  of 
demonstration  or  that  it  is  commercially 
viable.  That  properly  lies  with  the  ex- 
pertise of  ERDA. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky    (Mr.   Carter). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  "noes"  ap- 
peared to  have  it. 

RXCOHDED    VOTE 

Mr.  CARTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  154,  noes  211, 
answered  "present"  1,  not  voting  67,  as 
follows : 

[Roll  No.  624] 
AYES— 154  I 


Abdnor 
Alexander 
Beard.  Tenn. 
Bell 

Bennett 
BeviU 
Blester 
Breaux 
Breckinridge 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burton.  John 
Byron 
Carney 
Can- 
Carter 
Cederberg 
Chappell 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Conte 
Coughlln 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Davis 

de  la  Garza 
Dent 

Derwlnskl 
Devine 
Downing,  Va. 
Duncan,  Tenn. 
Emery 
English 
Esch 

Eshleman 
Flood 
Flowers 
Ford,  Mich. 
Prey 
Gaydos 
Gi  man 
Ginn 
Gonzalez 
Ooodllng 


Abzug 

Adams 

Addabbo 

Ambro 

Anderson. 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Ashley 
AuCoin 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bergland 


Oradlson 

Green 

Hagedorn 

Haley 

Hall 

Hammer- 
schmldt 

Hanley 

Harsha 

Hastings 

Hawkins 

Heckler,  Mass. 

Hefner 

Heinz 

Hinshaw 

Holland 

Hubbard 

Hungate 

Hutchinson 

Jeffords 

Jenrette 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Kasten 

Kindness 

Koch 

Latta 

Leggett 

Levitas 

Litton 

Long,  Md. 

McClory 

McCoilister 

McDade 

McEwen 

McKinney 

Madlgan 

Mazzoli 

Meeds 

MUler,  Ohio 

Mlnlsh 

Mitchell,  N.T. 

Moakley 

Moore 

Moorhead,  Pa. 

Morgan 

Mottl 

Murphy,  lU. 

Murtha 

Myers,  Ind. 

Natcher 

NOES — 211 

Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burleson,  Tex. 
Burllson,  Mo. 
Chisholm 
Clancy 
Clausen, 
DonH. 


Nichols 

Nix 

Nolan 

Oberstar 

O'Brien 

Patten,  N.J. 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Pr  easier 

Preyer 

Price 

QuUlen 

Railsback 

Regula 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rostenkowski 

Sarasln 

Schneebell 

Schuize 

Sebellus 

Shrlver 

Shuster 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Sullivan 
Taylor,  Mo. 
Thompson 
Thone 
Treen 
Walsh 
Wampler 
Winn 
Wright 
Wylie 
Yatron 
Young,  Fla. 
Young,  Tex. 


Clay 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conlan 

Conyers 

Corman 

Cornell 

Cotter 

Crane 

D'Amours 

Delaney 

Dell  urns 

Dlggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan.  Oreg. 

du  Pont 


Early 

Krebs 

Rlnaldo 

Eckhardt 

Krueger 

Roncalio 

Edwards.  Calif.  LaFalce 

Rosenthal 

EUberg 

Lagomarslno 

Roush 

Erlenbom 

Lloyd,  Calif. 

Runnels 

Evans,  Colo. 

Lloyd,  Tenn. 

Russo 

Evans,  Ind. 

Long,  La. 

Ryan 

FasceU 

Lott 

St  Germain 

Fenwick 

McCloskey 

Santlni 

Pish 

McCormack 

Sarbanes 

Fisher 

McDonald 

Satterfield 

Flthlan 

McFall 

Scheuer 

Plorio 

McHugh 

Schroeder 

Flynt 

McKay 

Seiberling 

Foley 

Macdonald 

Sharp 

Pord,  Tenn. 

Madden 

Slkes 

Forsythe 

Maguire 

Solarz 

Fountain 

Mahon 

Spellman 

Prenzel 

Mann 

Stanton, 

Fuqua 

Martin 

James  V. 

Olaimo 

MathU 

Stark 

Grasaley 

Mel  Cher 

Steiger,  Ariz. 

Gude 

Meyner 

Steiger,  Wis. 

Hamilton 

Mezvlnsky 

Stokes 

Hannaford 

Michel 

Stratton 

Hansen 

Mikva 

Stuckey 

Harkin 

MUford 

Btudds 

Harris 

MUler.  Calif. 

Symington 

Hayes.  Ind. 

Mlneta 

Symms 

Hechler.  W.  Va.  Mink 

Talcott 

Helstoskl 

Mitchell,  Md. 

Taylor,  N.C. 

Henderson 

Moffett 

Thornton 

Hicks 

Montgomery 

Traxler 

Hightower 

Mosher 

Tsongas 

Holt 

Moss 

iniman 

Holtzman 

Murphy,  N.Y. 

Van  Deerlin 

Horton 

Myers.  Pa. 

Vander  Veen 

Howe 

Neal 

Vanik 

Hughes 

Nowak 

Waggonner 

Hyde 

Obey 

Waxman 

Ichord 

O'Hara 

Weaver 

Jarman 

O'NeUl 

Whalen 

Johnson,  Colo 

Ottinger 

White 

Jones,  N.C. 

Passman 

Wiggins 

Jones,  Tenn. 

Pattlson,  N.Y. 

WUson.  C.  H. 

Jordan 

Pike 

Wlrth 

Kastenmeier 

Pritchard 

Wolff 

Kazen 

Quie 

Wydler 

Kelly 

Ran  gel 

Yates 

Kemp 

Rees 

Young,  Ga. 

Ketchum 

Reuss 

Zablocki 

Keys 

Richmond 

ANSWERED  "PRESENT"— 1 

BafallB 

NOT  VOTING— 67 

Annunzio 

Hays,  Ohio 

Rhodes 

Armstrong 

Hebert 

Riegle 

Ashbrook 

Hlllis 

Rodino 

Aspin 

Howard 

Rose 

Badlllo 

Jacobs 

Rousselot 

Brooks 

Johnson.  Calif 

Roybal 

Broomfleld 

Karth 

Ruppe 

Burton,  PhUllp  Landrum 

Shipley 

Butler 

Lehman 

Simon 

Casey 

Lent 

Sisk 

Danielson 

Lujan 

Steed 

Derrick 

Matsunaga 

Steelman 

Dickinson 

Metcalfe 

Stephens 

Edgar 

Mills 

Teague 

Edwards,  Ala. 

MoUohan 

Udall 

Evlns.  Tenn. 

Moorhead, 

Vander  Jagt 

Pary 

Calif. 

Vlgorito 

Findley 

Nedzi 

Whltehurst 

Fraser 

Fatman,  Tex. 

Whitten 

Gibbons 

Patterson, 

Wilson,  Bob 

Goldwater 

Calif. 

Wilson.  Tex. 

Guyer 

Peyser 

Young.  Alaska 

Harrington 

Randall 

Zeferettl 
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So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chair. 
Mr.  BoLLiNG.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  (H.R.  7014)  to  increase  domestic 
energy  supplies  and  availability;  to  re- 
strain energy  demand;  to  prepare  for 
energy  emergencies;  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


LEGISLATIVE  PROGRAM  FOR 
TOMORROW 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McFALL.  Mr.  Speaker.  I  have  tak- 
en this  time  for  the  purpose  of  smnounc- 
ing  the  program  for  tomorrow.  It  is  the 
intention  to  come  in  at  12  o'clock  tomor- 
row and  do  the  rules  on  the  following 
bUls: 

H.R.  6227,  right  to  representation  dur- 
ing questioning; 

S.  584,  retirement  credit  for  National 
Guard  technician  service; 

H.R.  7222.  Federal  employees  group 
life  insurance; 

H.R.  5397.  retirement  after  30  years. 

We  will  just  do  the  rules  on  those  bills. 

Then  we  will  do  the  rules  on  H.R.  5620. 
construction  of  mint  building,  and  we 
will  try  to  take  up  that  bill;  and  then 
the  rule  on  H.R.  8757,  river  basin  author- 
ization and  we  will  try  to  finish  that 
legislation. 

As  I  say,  we  will  come  in  at  12  o'clock 
and  we  will  play  it  by  ear  and  see  how 
late  it  takes. 

We  will  continue  on  Tuesday  with  the 
energy  bill  again. 


the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  CHAIR  laid  before  the  House  the 
following  communication  from  the  Clerk 
of  the  House  of  Representatives : 

Washtnoton,  D.C, 
September  15,  1975. 
Hon.  Carl  Albert, 

The     Speaker,     House     of     Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:   Pursuant  to  the  per- 
mission granted  on  September  15,  1975,  the 
Clerk  has  received  this  date  the  following 
me.<-.sage  from  the  Secretary  of  the  Senate: 
That  the  Senate  passed  H.R.  9497.  An  Act 
to  amend  the  computation  of  the  level  of 
price  support  for  tobacco. 
With  kind  regards.  I  am. 
Sincerely. 

W.  Pat  Jennings. 
Clerk,  House  of  Representatives. 
By    Benjamin  J.  Guthrie. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  6674.  MILITARY 
PROCUREMENT  AUTHORIZATION, 
1976 

Mr.  PRICE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  managers  have 
until  midnight  tonight.  September  18. 
1975,  to  file  a  conference  report  on  H.R. 
6674,  a  bill  to  authorize  appropriations 
during  the  fiscal  year  1976,  and  the  pe- 
riod beginning  July  1.  1976,  and  ending 
September  30,  1976.  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military  training  student  loans  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 


PERSONAL  EXPLANATION 

Mr.  HEINZ.  Mr.  Speaker.  I  regret  to 
say  that  I  was  unavoidably  detained 
while  the  House  voted  earlier  this  after- 
noon on  the  amendment  to  H.R.  7014 
offered  by  my  colleague  from  California 
(Mr.  Moorhead).  When  the  Interstate 
and  Foreign  Conunerce  Committee  con- 
sidered this  bill  I  put  myself  on  record 
as  being  opposed  to  the  four  sections  that 
my  colleague's  amendment  would  have 
striken.  Had  I  been  able  to  cast  my  vote 
on  this  matter  this  afternoon.  I  would 
have  voted  "aye"  on  the  motion  to  strike 
sections  405,  406. 407.  and  408. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  GENERAI.  OVERSIGHT  TO  SIT 
DURING  5-MINUTE  RULE  TOMOR- 
ROW 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  General  Oversight  of  the 
Committee  on  Banking,  Currency  and 
Housing  be  permitted  to  sit  tomorrow 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 


THE  LATE  HERMAN  T.  GREENBERG 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  deUver  this  tribute 
to  the  memory  of  a  good  friend  of  mine, 
a  man  with  a  great  public  spirit,  Mr.  Her- 
man T.  Greenberg,  president  of  the 
Springfield-Chicopee-Westfleld  Labor 
Coimcil  APTr-CIO.  Mr.  Greenberg  passed 
away  this  weekend  and  his  funeral  was 
Wednesday. 

It  is  impossible  to  separate  the  history 
of  the  accomplishments  of  the  Spring- 
field-Chicopee-Westfleld Labor  Council 
from  the  life  of  Herman  Greenberg,  for 
he  was  its  precursor,  its  patron  and  its 
patriarch. 

An  immigrant  from  Russia  who  left 
school  after  the  eighth  grade  to  h°lp 
support  his  family,  he  had  keen  orga- 
nizational saavy  from  his  earliest  days. 

In  1936.  he  helped  organize  Local 
290  of  the  Amalgamated  Clothing  Work- 
ers Union  and  became  its  presid'^nt,  a 
post  to  which  he  was  returned  without 
contest  for  10  years. 

Five  years  after  assuming  that  first 
position  in  organized  labor,  he  assumed 
the  presidency  of  the  regional  CIO 
Council,  heading  that  body  until  1961 
when  the  merger  of  the  AFL  and  CIO 
created  the  Greater  Sprinorflld  Labor 
Council — now  the  Sprin'?field-Chicop?e- 
Westfield  Labor  Council  AFL-CIO — the 
presidency  of  which  he  was  elected  to 
again  and  again. 

In  keeping  with  the  concept  of  Ameri- 
can organized  labor  as  the  spokesman. 


not  only  for  the  better  livlihood  of  its 
members,  but  also  the  advocate  for  a  bet- 
ter, more  responsive  social  structure  for 
all  citizens,  Herman  Greenberg  also  de- 
voted time  to  community  pursuits,  serv- 
ing as  chairman  of  the  Springfield  Wel- 
fare Board,  as  a  member  of  the  board 
of  trustees  of  the  United  Community 
Fund,  and  as  vice  president  of  the  United 
Fund.  During  the  period  1941  to  1945, 
he  worked  to  assist  veterans  returning 
to  their  communities  to  find  employ- 
ment. He  also  served,  in  the  1950's,  as 
chairman  of  the  State  Personnel  Appeal 
Board  and  as  chairman  of  the  Spring- 
field Industrial  Commission, 

Herman  Greenberg  was  rich  in  abil- 
ity and  character  and  he  shared  this 
wealth  with  his  constituents;  and  of 
equal  importance,  he  left  it  behind  as 
a  legacy  to  insure,  for  them,  a  better 
future. 

At  this  time,  I  want  to  express  my 
deepest  sympathy  to  his  widow,  Mrs. 
Marlene  Greenberg,  son  Robert  Green- 
berg. daughter  Miss  Eva  Greenberg.  step- 
son Scott  Parizo,  and  the  entire  Green- 
berg family. 


REPRESENTATIVES  KOCH  AND 
EARLY  REPORT  ON  THEIR  VISIT 
TO  PORTUGAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  15  minutes. 

Mr.  KOCH.  Mr.  Speaker,  three  mem- 
bers of  the  Foreign  Operations  Subcom- 
mittee of  the  Appropriations  Committee: 
David  R.  Obey.  Edward  I.  Koch,  and 
Joseph  D.  Early,  visited  Portugal  on  Au- 
gust 21  to  obtain  firsthand  insight  into 
the  political  situation  and  to  be  in  a  po- 
sition to  adequately  appraise  any  admin- 
istration request  for  economic  or  military 
aid  to  Portugal. 

The  following  report  prepared  by  Ed- 
ward Koch  and  Joseph  Early  will  be 
furnished  to  all  of  the  members  of  the 
Foreign  Operations  Subcommittee  but 
we  thought  it  would  also  be  of  interest  to 
our  colleagues  in  the  Congress. 

The  report  consists  of  raw  notes  that 
we  took  at  the  time  of  our  conversations 
with  various  people  in  Portugal.  The 
notes  are  intentionally  presented  in  this 
manner  so  as  to  reflect  the  true  flavor  of 
our  experience.  The  report  follows: 

We  were  met  at  the  Lisbon  Airport  by 
Marsha  Meyers  of  the  American  Embassy  in 
a  bulletproof-windowed  car.  Ambassador 
Frank  Carluecl  had  been  threatened  and  told 
by  Prime  Minister  Vasco  Goncalves  that  (he) 
coul'l  not  guarantee  the  Ambassador's  safety 
driving  through  the  streets.  We  were  .struck 
by  the  overwhelming  Communist  presence 
throughout  Lisbon,  with  militant  Commu- 
nist posters  containing  the  hammer  and 
sickle  on  every  statue  and  every  building. 

We  saw  Ambassador  Carlucci  at  9:15  a.in. 
at  the  Embassy.  Some  perspective  into  the 
ptolltical  situation  in  Portugal  at  that  time 
would  be  relevant  here  so  the  comments  fol- 
lowing were  what  we  heard  on  that  occasion. 
We  were  to^d  that  Portugal  ha-1  been  under 
48  years  of  dictatorship,  ruled  by  a  20  family 
oligarchy.  We  were  advised  that  the  Angola 
War,  about  ten  months  raging  now,  was  ul- 
timately fought  by  reservists  who  became 
politicized.  The  April.  1974  revolution  was 
peaceful  with  sincere  and  naive  military  of- 
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fleers  m  charge.  The  only  political  party  ex- 
isting under  President  Antonio  Salazar,  and 
after  his  death  in  1970,  President  Marcello 
Caetano,  was  the  Communist  Party,  which 
moved  in  on  the  media,  took  over  the  news- 
papers through  the  labor  unions  and  in  par- 
ticular. 'Republlca ".  the  Socialist  Party 
newspaper.  They  ingratiated  themselves  with 
a  small  group  of  military  and  embarked  on  a 
cultural  dynamization  campaign  which  went 
into  the  rural  areas.  It  was  called  the  Fifth 
Division. 

The  first  President  following  the  revolu- 
tion was  Antonio  Spinola  who  was  ousted 
In  September,  1974.  He  was  replaced  by 
Francisco  da  Costa  Oomes  who  was  viewed 
as  a  conciliator.  Vasco  Oongalves  is  the 
Prime  Minister  and  is  linked  to  the  Com- 
munist Party.  The  Fifth  Provisional  Gov- 
ernment is  now  In  power.  On  March  11th 
there  was  a  coup — poorly  organized  by 
Spinola — which  did  not  achieve  its  objec- 
tives. The  Communist  Party  moved  In,  con- 
solidated its  position  and  undertook  a  wave 
of  purges  in  the  military.  The  government 
moved  ahead  with  nationalization. 

As  a  result  of  diplomatic  pressure  exerted 
on  the  government,  elections  were  held  on 
April  25,  1975  for  a  constituent  assembly 
to  draw  up  a  constitution — not  to  form  a 
government.  Only  13%  of  the  vote  went  to 
the  Communist  Party;  the  Socialists  won  a 
national  vote,  running  neck  and  neck  with 
the  Popular  Democrats  in  the  North  and 
the  Communist  Party  elsewhere.  Less  than 
7%  turned  in  blank  ballots  which  the  mili- 
tary had  encouraged,  "a  magnificent  exer- 
cise in  civic  responsibility."  Registration  is 
obligatory  but  voting  is  not.  People  had  to 
wait  five  hours  to  vote.  A  more  complete 
breakdown  In  thj  vote  was  as  follows:  So- 
cialist Party  38<7f:  Communist  Party  ISr;. ; 
Popular  Democrats  (PD)  26%:  Center  So- 
cial Democratic  Party  (CDS)  7%.  (At  the 
present  time  there  is  no  government  as  the 
new  Prime  Minister  Plnhelro  Azevedo  is 
holding  consultations  with  the  various  po- 
litical parties  with  the  aim  of  forming  a 
new  government.) 

Following  the  election  nine  of  the  twenty- 
eight  member  Revolutionary  Council  re- 
signed and  protested  the  course  of  govern- 
ment having  played  a  prominent  role  In  the 
April  '74  revolt.  The  Council  Is  an  executive 
body  of  military  officers  from  the  armed 
forces  movement.  The  nine  went  under- 
ground and  were  in  fear  of  arrest.  We  asked 
Carluccl  if  he  could  arrange  for  us  to  see 
the  leaders  of  the  Communist  and  Socialist 
parties  as  well  as  the  military  Junta  (the 
Revolutionary  Council).  The  Ambassador 
didn't  want  us  to  see  any  of  them,  saying, 
"We  are  not  hostile  to  the  goals  of  the  revo- 
lution. Our  aid  program  is  symbolic  of 
that — ($15  million).  K  the  Socialists  get 
into  power  we  will  have  to  help  them."  The 
Ambassador  said  he  would  t)e  giving  a 
demarche  to  the  President  of  Portugal.  We 
asked  him  what  he  meant.  He  told  us  that 
a  demarche  is  a  strong  letter  providing  the 
position  of  the  United  States  government. 
A  delegate  of  the  Popular  Democratic  Party 
(PPD)  from  the  Azores  Joined  our  meeting. 
He  said  he  thouftht  the  Socialists  and  the 
Communists  would  ultimately  have  an  alli- 
ance in  the  government  and  that  Scares,  who 
was  once  a  Communist,  could  not  be  trusted. 
We  asked.  "What  should  we  do  to  preserve 
democracy?"  His  response  was  that  the  Com- 
munist Party  had  been  expelled  from  the 
North  of  Portugal  and  the  Azores.  He  also 
said  that  there  were  separatist  feellnes  in 
the  Azores  for  Independence  from  Portugal 
and  that  the  Communist  Party  there  only 
received  2%  of  the  vote. 

We  pressed  the  Ambassador  to  arrange  the 
meetings  with  the  party  ofllcials,  saying  we 
did  not  oome  to  Portugal  to  look  at  housing 
projects.  We  came  to  get  the  political  pulse. 


We  wanted  to  see  Mario  Soares,  the  Socialist 
Party  leader.  He  said,  "that  is  impossible.  It 
was  difficult  for  me  to  see  him  and  when  I 
tried,  we  had  to  make  a  dozen  telephone 
calls — secret — to  find  him.  He  doesn't  sleep 
in  the  same  house  more  than  one  night  be- 
cause he  fears  for  his  life  and  when  the  ap- 
pointment was  made  it  was  40  miles  outside 
of  Lisbon."  We  said,  okay.  If  not  Soares,  then 
someone  else,  but  we  wanted  to  speak  to 
someone  in  the  Socialist  Party.  He  said  he 
would  arrange  it.  At  1:15  we  had  lunch  at 
the  home  of  the  Ambassador.  Present  was 
Minister  Joao  de  Oilvelra  Paquita,  Director 
General  of  Economic  Affairs.  Nothing  impor- 
tant occurred. 

At  4:00  pm  we  went  to  a  government 
building  to  speak  with  a  military  officer, 
Jorge  Correia  Jesulno,  who  is  the  Minister  of 
Mass  Communications  and  the  head  of  the 
Fifth  Division.  He  said  that  he  had  voted  to 
return  the  "Republlca"  to  the  Socialists  and 
the  Catholic  radio  station  to  the  church.  But 
the  Cabinet  wouldn't  order  the  military  to 
enforce  the  order.  We  asked,  "Where  is  the 
revolution  going?"  The  minister  replied,  "Our 
goal  is  socialism — not  the  Eastern  model  but 
pluralism — democracy,  of  course."  "Unless 
the  armed  forces  In  the  coming  days  pulls 
it  together  nothing  good  will  happen  and  I 
am  not  optimistic.  There  Is  a  split  in  the 
armed  forces.  Reactionary  forces  have  in- 
filtrated Portugal."  He  saw  a  coming  civil 
war. 

At  5:00  pm  we  appeared  at  the  office  of  the 
Socialist  Party  headquarters  and  met  with 
Rul  Mateus,  International  Secretary  of  the 
Socialist  Party.  He  said  "the  conflict  was  a 
split  In  the  armed  forces  movement  involv- 
ing the  Prime  Minister's  bloc  which  Is  pro 
Communist;  the  Melo  Anteunes  bloc  which 
Is  moderate  left  and  the  Otelo  bloc  which  Is 
Maoist."  He  said  "a  majority  of  the  people, 
80^;  are  against  a  Communist  takeover.  The 
extreme  left  of  the  Army  is  in  Lisbon.  The 
moderate  Army  is  outside  of  Lisbon.  The  Air 
Force  Is  against  the  Prime  Minister  but  some 
sergeants  could  paralyze  some  of  Its  oper- 
ations. 

For  the  Communist  Party  to  respect  the 
rules  of  the  game  would  mean  that  we  would 
have  to  hold  elections  in  January  for  legisla- 
tive seats.  They  would  not  do  that.  We  have 
52^-  of  the  vote."  The  Communist  Party  re- 
ceives money  from  the  Soviet  Union  and 
Mateus  believes  they  are  also  getting  arms. 
He  says  the  Communists  began  with  violence 
when  they  took  over  the  "Republlca"  and 
the  Catholic  radio.  The  meeting  lasted  \/2 
hour  and  we  got  up  and  started  to  walk 
down  the  steps  when  Mateus  came  running 
after  us  and  said  Mario  Soares  was  upstairs 
and  would  like  to  see  us.  We  went  upstairs 
and  met  Soares.  a  man  in  his  fifties,  unpre- 
possessing but  clearly  after  speaking  with 
him,  one  who  has  a  charismatic  personality. 
We  asked,  "What  should  the  United  States 
do  to  help?"  He  said,  "We  are  opposed  to  the 
Communist  Party  takeover. 

There  are  no  anti-American  feelings  in 
this  country.  There  exists  a  very  favorable 
feeling  to  the  United  States.  We  lived 
through  50  years  of  fascism  and  because  of 
fajclsm,  engaged  In  a  colonial  war  for  15 
years.  We  have  300.000  unemployed.  The  re- 
turning refugees  from  Angola  could  create 
a  very  serious  problem.  We  feel  the  United 
States  must  encourage  democratic  strategies 
for  Portugal  and  not  engage  in  any  con- 
spiracles  which  would  have  the  effect  of  en- 
couraging the  extreme  right.  We  have  the 
internal  forces  able  to  win."  At  this  point 
his  doctor  arrived  and  he  took  a  five  minute 
break  for  a  physical.  When  he  came  Ixick  he 
said,  "There  are  rumors  that  General  Spinola 
is  getting  aid  from  the  United  States  for 
military  action  In  Portugal.  This  should  not 
happen. 

The  United  States  should  encourage  private 
funds  to  be  sent  to  democratic  parties  on  the 


left.  The  speech  that  President  Ford  made 
warning  the  Soviet  Union  not  to  interfere  In 
Portugal  was  very  helpful.  It  was  a  signal 
to  people  that  the  United  States  would  not 
I>ermlt  a  Soviet  pipeline  like  that  to  Cuba. 
The  Portuguese  economy  needs  some  eco- 
nomic stability — Jobs  and  new  indxistries. 
The  United  States'  offer  of  aid  should  Ije 
made  without  conditions  but  it  would  be 
subject  to  long  range  changes  in  Portugal. 
There  should  be  no  aid  to  the  present  govern- 
ment which  is  about  to  fall  but  there  should 
be  aid  to  the  next  one  which  we  support. 
The  armed  forces  have  presented  President 
Gomes  with  an  ultimatum — to  get  rid  of  the 
armed  services  which  are  now  Communist. 
But  beginning  next  week  there  should  be  a 
new  government. 

We  asked  why  the  Socialists  didn-'t  make  an 
alliance  with  the  Popular  Democratic  Party 
(PPD).  He  said,  "It  is  difficult  to  make  an 
alliance  with  the  PPD  at  the  local  level  but 
we  are  working  with  the  Executive  Board." 
We  left  Soares  with  two  perceptions:  One, 
that  he  appears  to  he  capable  of  leading  a 
new  government  predicated  on  democratic 
principles,  and  two,  if  Ambassador  Carluccl 
wants  to  meet  him,  he  should  call  us  so  that 
he  doesn't  have  to  go  40  miles  outside  of 
Lisbon. 

At  7:30  p.m.  we  met  with  the  editor  of 
the  PPD  newspaper,  "Express",  named  Fran- 
cisco de  Balsemlo.  Balsemio  told  us,  "The 
Junta  is  called  the  Directory.  It  would  help 
to  help  the  nine  men  who  signed  the  state- 
ment calling  for  Ooncalves  resignation.  As 
soon  as  there  are  some  signs  of  progress,  the 
United  States  should  be  the  first  to  help  by 
making  money  available  to  the  government." 
At  8:40  pm  we  met  a  leader  of  the  Center 
Socialist  Democratic  Party  (CDS)  in  our 
hotel.  He  said,  "Help  diplomatically.  We  are 
convinced  that  the  Soviet  Union  is  helping 
the  Conununist  Party  financially.  We  have  no 
evidence  but  confidential  information  frcm 
England  is  that  they  are  receiving  money  and 
the  Soviets  are  leaving  the  admission  fees 
of  the  ballets,  etc.,  for  the  Communist  Party. 
They  are  also  helping  through  the  press 
(Pravda)  supporting  the  Communist  line — 
the  tough  line  (as  opposed  to  the  Italian 
Communist  party  line  which  is  linked  with 
the  Socialists).  The  Communist  Party  has 
shown  tremendous  financial  capability,  pay- 
ing people  to  work  in  the  election,  enormous 
numbers  of  posters  and  also  to  work  at  head- 
quarters. The  new  law  forbids  overseas  con- 
tributions to  parties  except  for  Portuguese 
overseas." 

He  said  he  was  afraid  of  Soares  for  the  fol- 
lowing rea-^ons.  He  Is  an  ex-Communlst  and 
perhaps  subject  to  extortion.  He  is  also  a 
friend  of  Mitterand  who  urges  an  alliance 
between  the  Conununlsts  and  Socialists  In 
France,  and  finally,  he  Is  dominated  by  the 
Marxist  wing  of  the  Socialist  party. 
He  said.  "The  Communist  Party  is  not  be- 
having Ukfc  a  democratic  party.  It  says  elec- 
tions are  not  what  Is  Important  so  It  is  prob- 
able that  if  the  Prime  Minister  is  required  to 
resign  they  would  take  to  the  streets."  He 
said  he  does  not  sleep  at  home  because  the 
Junta  might  arrest  htm.  He  urged  that  the 
United  States  send  a  cultural  presence  as  the 
Soviet  Union  Is  doing. 

At  8:00  am  on  August  22  (Friday) .  Ambas- 
sador Carluccl  met  us  at  the  hotel  and  said. 
"Vasco  de  Gamba  Goncalves  has  picked  up  C" 
the  support  of  the  sergeants  and  is  still  In."  \ 
It  sounded  to  us  as  though  we  were  living 
in  the  days  of  Caesar  and  the  praetorian 
guard  was  running  Rome. 

Parenthetically,  every  day  of  the  trip  from 
August  22nd  until  our  return  en  August 
30th,  the  daily  headline,  no  matter  what  the 
capital,  said,  "Goncalves  still  in"  and  some 
new  event  had  retained  him  until  September 
1st  when  he  was  removed  as  Premier  and  des- 
ignated as  Chief  of  Staff  of  the  Armed  Forces. 
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CONCLUSION 


At  the  present  time  the  Portuguese  govern- 
ment is  in  a  state  of  flux.  Goncalves  has  been 
removed  both  as  Premier  and  Armed  Forces 
Chief  of  Staff  to  which  he  had  been  ap- 
pointed after  we  lelt  Portugal.  If  a  civilian 
government  is  formed  in  which  democratic 
forces  are  represented,  it  is  our  opinion  that 
the  United  States  should  provide  economic 
aid  to  that  government. 

The  Portuguese  people  have  demonstrated 
a  commitment  to  democracy  that  must  be 
applauded.  Would  that  it  were  emulated  In 
other  countries  where  communist  govern- 
ments have  sought  to  Impose  themselves  on 
a  people  rotwitlistanding  their  defeat  at  the 
ballot  box.  The  kind  of  courage  demonstrated 
by  the  Portuguese  people  should  receive  rec- 
ognition and  support  by  the  United  States. 


NATIONAL  RESPIRATORY  THERAPY 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Steelman)  is  rec- 
ognized for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  in  this 
age  of  environmental  awareness,  it  is  im- 
perative that  modem  medical  care  serve 
the  needs  of  persons  suffering  from  the 
effects  of  our  polluted  air.  Respiratory 
therapy,  a  progressive  segment  of  mod- 
ern medical  care,  is  attempting  to  re- 
spond to  those  needs  through  the  treat- 
ment of  cardiorespiratory  conditions. 
Therefore,  today  I  am  introducing  a 
joint  resolution  proclaiming  the  week  be- 
ginning November  2  as  "National  Respi- 
ratory Therapy  Week,"  in  recognition  of 
the  national  convention  of  the  Ameri- 
can Association  for  Respiratory  Therapy 
to  be  held  in  Anaheim,  Calif.,  that  week. 

Respiratory  therapy  is  an  allied  health 
specialty  under  medical  supervision  serv- 
ing to  treat  such  cardiorespiratory  con- 
ditions as  emphysema,  asthma,  cystic 
fibrosis,  black  lung,  and  pulmonary  stress 
associated  with  heart  disease.  Tech- 
niques are  advanced  and  related  tasks 
range  from  patient  care  to  research  and 
edqcation. 

Over  26,000  dedicated  members  of  the 
re,spiratory  therapy  profession  belong  to 
the  American  Association  for  Respiratory 
Therapy,  an  association  striving  to  ad- 
vance the  science,  technology,  ethics,  and 
art  of  respiratory  therapy  through  edu- 
cation and  cooperation  between  respira- 
torj'  therapy  personnel  and  the  medical 
profession.  The  AARP  has  grown  sub- 
stantially since  its  beginnings  in  1947, 
and  the  Anaheim  convention  of  1975 
marks  the  21st  time  this  organization  has 
met  nationally  to  encourage  the  develop- 
ment of  this  important  medical  field. 

I  would  urge  my  colleagues  to  join  me 
in  recognizing  the  worthwhile  and  timely 
contributions  of  the  American  Associa- 
tion for  Respiratory  Therapy  to  modem 
medical  needs  by  proclaiming  the  week 
beginning  November  2  as  "National 
Respiratory  Therapy  Week." 


PULL  TAX  DEDUCTION  FOR  MED- 
ICAL AND  DENTAL  CARE:  TIME 
FOR  REFORM 

The  SPEAK^  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Florida  <Mr.  Burke)  is  recog- 
nized for  10  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
today  I  am  reintroducing  a  proposal 
which  can  effect  needed  tax  relief  for  a 
large  number  of  our  citizens,  especially 
those  who  live  on  retirement  income. 
This  bill  is  the  same  as  another  which  I 
introduced  originally  as  H.R.  4499  on 
Februarj'  21,  1973,  early  in  the  93d 
Congress. 

The  bill  would  amend  section  213 < a)  of 
the  Internal  Revenue  Code  of  1954  to 
allow  individuals  to  deduct  all  expenses 
incurred  during  the  year  by  them- 
selves, their  spouses,  and  their  other  de- 
pendents— except,  of  course,  for  amounts 
'  compensated  for  by  insurance  or  other- 
wise." It  includes  a  section  specifically 
allowing  such  deduction  in  the  case  of 
"any  person  who  has  attained  the  age 
of  65  years  before  the  close  of  the  tax- 
able year"  and  who  is  a  taxpayer's  de- 
pendent, or  who  would  be  a  taxpayer's 
dependent  if  he  had  received-more  than 
half  his  support  from  the  taxpayer  dur- 
ing the  taxable  year. 

Unfortunately,  the  last  Congress  failed 
to  enact  this  proposal:  but  the  need  is 
still  there,  particularly  as  it  affects  our 
retired  citizens  who  live  on  incomes  that 
are  fixed  and,  therefore,  increasingly  in- 
adequate when  measured  against  the 
steadily  climbing  cost  of  living. 

As  everyone  who  has  to  struggle  with 
itemized  deductioas  each  April  15  knows, 
a  taxpayer  is  currently  entitled  to  deduct 
medical  and  dental  expenses  in  excess 
of  3  percent  of  his  adjusted  gross  income. 
However,  he  may  at  the  same  time  de- 
duct 100  percent  of  other  costs  such  as 
charitable  contributions,  property  taxes 
and  mortgage  interest.  State  and  local 
sales  taxes.  State  and  local  income  taxes, 
and  expenses  for  education  related  di- 
rectly to  his  business  or  profession. 

This  is  unfair  because  it  is  inequitable. 

Men  and  women  soend  the  better  part 
of  their  lives  working  and  saving  for 
retirement.  If  they  are  fortimate,  they 
will  be  adequately  covered  by  medical 
insurance.  But  what  if  they  are  not? 

For  the  rest  of  us.  gainfully  employed 
with  far  larger  and  usually  rising  in- 
comes, other  deductions  like  those  men- 
tioned above  may  be  sufBcient  to  keep  us 
from  paying  our  last  dollar  to  the  Inter- 
nal Revenue  Service  every  April  15.  Re- 
tired people,  however,  in  most  cases  are 
simply  not  in  a  position  to  Itemize  these 
deductions  to  any  meaningful  extent. 

Many  are  obligated  to  rent  rather  than 
buy  their  homes,  so  they  lose  what  Is 
generally  the  biggest  single  deduction 
right  at  the  outset.  Also,  because  of  their 
reduced  incomes,  most  would  hardly  be 
able  to  make  sufficiently  sizable  chari- 
table contributions.  And  since  State  and 
local  sales  and  income  tax  deductions 
are  keyed  to  one's  income  level,  retired 
persons  obviously  suffer  there,  too. 

One  expense  which  could  amount  to 
a  really  significant  deduction,  though,  is 
the  average  older  person's  medical - 
dental  expense.  Some  medical  protection 
plans  provide  coverage  only  up  to  a  cer- 
tain point:  beyond  that  point,  the  older 
taxpayer  must  foot  the  bill  himself,  often 
at  heavy  cost.  Sc«ne  of  our  older  citizens 
with  chronic  illness  may  have  to  pay 


really  unafifordable  amounts  of  money, 
especially  for  medicine,  which  is  ex- 
tremely expensive  as  we  all  know. 

One  way  to  help  alleviate  this  burden 
would  be  to  allow  deduction  of  all  medi- 
cal and  dental  expenses  incurred  by  tax- 
payers and  their  dependents  as  con- 
templated by  my  bill.  Such  a  device 
could  ease  the  great  financial  burdens  of 
the  elderly — or  of  those  upon  whom  they 
are  dependent — while  at  the  same  time 
providing  an  effective  argument  against 
the  further  socialization  of  medicine  in 
this  country.  I,  for  one,  would  much 
prefer  using  the  tax  system  to  provide 
the  needed  relief,  as  the  British  o^peri- 
ence  shows  just  how  poorly  socialized 
medicine  works  both  in  terms  of  effi- 
ciency and  in  terms  of  decent  doctor- 
patient  relationships. 

This  reform  is  long  overdue.  Older 
people  in  many  localities  are  allowed 
great — even  total — tax  breaks  on  their 
property.  This,  however,  applies  only  to 
those  who  are  fortunate  enough  to  own 
their  own  homes.  Why  not  give  all  of 
them  a  break  where  they  really  need  it: 
on  their  ballooning  medical  and  dental 
expenses? 

Mr.  Speaker,  as  a  gesture  of  fairness 
to  our  older  and  retired  citizens,  as  well 
as  to  younger  taxpayers  upon  whom 
they  may  be  dependent,  and  to  correct 
the  fundamental  inequity  I  have  tried 
to  outline  briefly  here,  I  urge  early  con- 
sideration of  this  bill  by  the  House  with 
a  view  to  its  speediest  possible  enact- 
ment. 


LEGISLATION  TO  PROVIDE  A 
SOURCE  OF  FUNDS  FOR  CON- 
STRUCTION OF  ENERGY  PRODUC- 
ING FACILITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corman*  is 
recognized  for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker,  I  would 
like  to  call  the  Members'  attention  to  a 
bill  I  am  introducing  today  that  could 
provide  a  source  of  badly  needed  funds 
for  the  construction  of  new  energy  pro- 
ducing facilities  by  public  utilities.  Since 
this  proposal  is  a  unique  and  untried  one, 
I  am  introducing  it  with  the  request  that 
it  receive  attention  and  review.  I  have 
also  submitted  It  for  consideration  by  the 
Ways  and  Means  Committee  in  its  initial 
phase  of  tax  reform  legislation  now  un- 
derway, and  I  would  welcome  the  com- 
ments of  all  interested  Members. 

This  proposal  would  allow  an  energy 
public  utility  to  exclude  from  gross  in- 
come for  purposes  of  taxation,  specially 
designated  payments  received  from  cus- 
tomers to  be  applied  to  a  qualified  capital 
expenditure.  This  mechanism  would 
eliminate  the  need  for  utilities  to  raise 
twice  the  amount  needed  for  the  costs 
of  the  facility  in  order  to  meet  the  Fed- 
eral taxes  due.  The  utility  in  this  case 
would  serve  as  a  conduit  through  which 
funds  for  the  project  would  be  funnelod 
directly  from  the  consumers  and  into  the 
capital  expenditure. 

Since  the  equipment  purchased  in  this 
way  would  have  no  tax  basis,  it  would 
not  be  eligible  for  the  investment  credit 
and  the  utility  would  forgo  any  depre- 
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ciation  or  amortization  deduction  on  the 
property.  Also,  the  amount  a  public  utiU 
ity  could  raise  from  its  customers  on  a 
tax-free  basis  under  the  bill  would  be 
limited  to  10  percent  of  its  gross  receipts 
from  customers.  As  an  additional  safe- 
guard, the  project  would  have  to  be  ap- 
proved by  a  regulatory  body. 

The  utility  industry  is  now  faced  with 
staggering  financial  requirements  and  Is 
experiencing  grave  difBculties  attract- 
ing the  required  funds  from  conventional 
sources.  This  proposal  could  provide  a 
novel  way  of  meeting  these  requirements 
with  a  minimum  cash  outlay  on  the  part 
of  the  consimier. 


HEARINGS     ON     WESTERN     HEMI- 
SPHERE IMMIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg) 
is  rev^ognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
advise  the  House  that  my  Subcommittee 
on  Immigration,  Citizenship,  and  Inter- 
national Law  of  the  Committee  on  the 
Judiciary  has  scheduled  hearings  on  Sep- 
tember 25,  1975,  to  consider  H.R.  981 
and  H.R.  367,  bills  which  would  estab- 
lish a  preference  system  for  immigrants 
from  the  Western  Hemisphere.  The  hear- 
ings will  commence  at  10  a.m.,  in  room 
2141,  Raybum  House  Office  Building. 

These  hearings  wUl  also  be  concerned 
with  the  need,  if  any,  for  modification  of 
the  present  preference  system. 

As  my  colleagues  are  well  aware,  the 
current  120.000  limitation  on  Western 
Hemisphere  immigration  and  the  lack  of 
a  preference  system  for  this  hemisphere 
have  resulted  in  innimierable  hardships 
for  potential  immigrants.  There  is  pres- 
ently a  backlog  of  28  months,  and  it  is 
not  anticipated  that  this  backlog  will 
be  reduced  since  the  demand  for  immi- 
grant visas  continues  to  increase  at  a 
rapid  rate. 

Members  of  Congress  and  other  in- 
terested parties  who  wish  to  testify  or 
submit  statements  for  inclusion  in  the 
hearing  record  should  address  their  re- 
quests to  the  Committee  on  the  Judiciarv, 
room  2139,  Raybum  House  Office  Build- 
ing. 


HOUSE  RESOLUTION  204 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  todav 
I  am  reintroducing  on  behalf  of  myself 
and  11  of  my  colleagues  my  proposal, 
first  introduced  on  February  19  as  Houre 
Resolution  204,  to  create  in  the  House 
a  select  committee  of  seven  members  for 
the  purpose  of  studying  the  various  polit- 
ical assassination";  in  our  country  since 
the  death  of  President  John  Kennedy  in 
1963. 

Specifically  my  proposal  calls  for 
studying  the  circiunstances  surrounding 
the  deaths  of  President  Kennedy,  U.S. 
Senator  Robert  Kennedy,  and  Dr.  Martin 
Luther  King,  and  the  attempted  assassi- 
nation of  Gov.  George  Wallace. 

I  do  not  espouse  any  particular  theory 


as  to  why  President  Kennedy  or  any  of 
the  others  were  murdered  or  maimed, 
or  at  this  time  point  the  finger  at  any- 
one who  might  have  aidf-d  or  abetted  or 
been  a  part  of  thesa  crimes  in  addition 
to  or  instead  of  those  who  have  either 
been  accused  or  convicted  of  these  mur- 
ders or  the  attempted  murder. 

This  Ls  why  such  a  committee  is  neces- 
sary— to  answer  the  many  legitimate 
questions  being  raised,  and  to  either 
prove  or  disprove  the  various  theories 
being  espouse'd. 

I  do  not  necessarily  believe  that  these 
assassinations  and  the  attempted  assas- 
sination are  related — except  in  some  very 
important  ways.  These  crimes  against 
the  people  robbed  the  people  of  options; 
thwarted  the  democratic  process  of  rep- 
resentative government;  eliminated  basic 
grassroots  leaders  like  Dr.  King,  who  had 
a  following  among  the  civil  rights,  labor, 
and  peace  movements  which  was  show- 
ing signs  of  merging  into  one,  possible 
very  effective,  unit. 

Furtlier,  these  crimes  baited  domestic 
unrest  and  cau.sed  great  harm  to  the  col- 
lective national  psyche — the  extent  of 
which  I  keenly  feel  it  is  the  Congress' 
responsibility  to  assess. 

The  list  of  51  Members  of  the  House 
who  .^r"  now  cosponsors  of  House  Reso- 
lution 204  follows: 

Cosponsors 

Arizona — Morris  (Mo)  UdaU;  California — 
Charles  Wilson,  George  Brown,  Edward  R. 
Roybal,  William  M.  Ketchum,  Yvonne 
Braithwalte  Burke,  Ronald  C.  Dellums,  Nor- 
man Y.  Mlneta,  Henry  Z.  Waxman.  Augustus 
P.  Hawkins,  Mark  W.  Hannaford,  Robert 
Legget  and  P.  H.  (Pete)  Stark;  Connecticut — 
Stuart  McKlnney,  Anthony  Toby  Moffet,  and 
Christopher  Dodd;  District  of  Columbia — 
Walter  Pauntroy;  Florida — Paul  G.  Rogers; 
Georgia — Andrew  Young;  Guam — Antonio 
Borja  Won  Pat;  Hawaii — Patsy  Mink;  Il- 
linois— Cardlss  Collins;  Indiana — David  W. 
Evans  and  Andrew  Jacobs.  Jr.;  Maryland — 
Parren  Mitchell;  Massachusetts — Paul  Tson- 
gas;  Michigan — Robert  Carr  and  Don  Rlegle; 
MlssoiTl — William  Clay;  Montana — John 
Melcher:  New  Jersey — James  J.  Florlo.  Henry 
Helstoskl  and  Andrew  Magulre;  New  York — 
Richard  Ottlnger.  Edward  I.  Koch,  Mario 
Blag?l.  Bella  Abzug,  Herman  Badlllo,  Ben- 
jamin S.  Rosenthal,  Shirley  Chlsholm, 
Thomas  J.  Downey,  John  M.  Murphy  and 
Charles  Rangel;  North  Carolina — Stephen  L. 
Neal;  Ohio — Louis  Stokes;  Pennsylvania — 
Gus  Yatron  and  Robert  W.  Edgar;  Tennes- 
see— Harold  Ford;  Texas — Robert  Eckhardt; 
South  Dakota — Larry  Pressler;  Wisconsin — 
Henrv  Reuss. 


TAX    RT5LIEP    FOR    THE    EXPENSES 
OP  HIGHER  EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previou<?  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
OTnizpd  for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  today  I  am 
introducin?  a  bill  to  amend  the  Internal 
Rev^nn"  rede  of  1954  to  provide  an  in- 
come tax  credit  for  certain  expenses  of 
hisrher  education.  The  purpose  of  this 
bill  is  to  ease  the  financial  burdens  of 
higher  education  for  pTrsr-ts  and  stu- 
dents by  providing  relief  to  the  taxpayer 
in  tho  form  of  a  tax  credit.  Under  my 
bill,  a  c»»rtain  percentage  of  educational 
expenses— defined  as  tuition,  fees,  books, 
supplies,  and  equipment — can  Ije  claimed 


as  a  credit  against  the  taxpayer's  in- 
come taxes. 

An  important  feature  of  my  bill  is  that 
it  covers  the  broad  spectrum  of  postsec- 
ondary  education.  More  than  10  million 
students  at  a  variety  of  institutions- 
public  and  private,  4-year  and  2-year— 
would  receive  assistance  from  this  legis- 
lation. Colleges,  universities,  community 
and  junior  colleges,  business  schools, 
trade  schools,  technical  institutions,  and 
vocational  training  centers  are  all  eligible 
institutions  under  this  bill. 

NO     RELIEF     NOW 

My  bill  attempts  to  correct  a  major 
deficiency  in  our  tax  laws.  Presently,  the 
law  provides  relief  only  for  educational 
expenses  incurred  for  training  required 
to  maintain  one's  position  of  employ- 
ment. No  relief  is  provided  for  students 
or  parents  of  students  who  are  pursuing 
education  or  training  for  their  career. 
Thus,  a  $50,000-a-year  business  executive 
can  take  a  tax  deduction  for  the  expenses 
of  a  refresher  course  m  management 
techniques;  but  a  young  college  student, 
struggling  to  make  ends  meet,  cannot 
take  a  deduction  for  an  equivsdent 
course.  The  former  is  considered  to  be 
incurring  a  "business  expense."  whereas 
the  latter  is  merely  incurring  a  "per- 
sonal expense."  I  believe  it  is  unfair  that 
those  who  need  the  assistance  most  are 
ineligible  under  our  present  laws. 

COSTS     CLIMBING 

I  would  like  to  remind  my  colleagues 
that  the  costs  of  continuing  one's  educa- 
tion after  secondary  school  are  extremely 
high.  Today,  the  average  4-year  public 
institution  of  postsecondary  education 
costs  about  $2,400  a  year  to  attend.  The 
average  4-year  private  institution  costs 
slightly  over  $4,000  a  year.  Looking  at 
average  costs,  of  course.  Is  of  little  bene- 
fit to  the  student  who  must  pay  over 
$6,500  a  year  to  receive  a  top  education. 

A  graver  problem,  however,  is  the  fact 
that  educational  costs  to  institutions  are 
rising  rapidly.  The  Department  of 
Health,  Education,  and  Welfare  predicts 
that  the  total  expenses  of  postsecondary 
institutions  in  the  United  States  will  rise 
from  $35.4  billion  in  1973-74  to  $45.7  bil- 
lion in  1983-84.  We  can  be  fairly  certain 
that  these  cost  increases  will  be  passed 
on  to  the  students.  For  example,  in  the 
last  5  years,  the  cost  of  attending  a  4- 
year  public  institution  has  increased  by 
35  percent.  Similarly,  the  cost  of  attend- 
ing a  4-year  private  institution  has 
jumped  36  percent.  Tuition  and  fees  at 
these  institutions  have  risen  by  37  per- 
cent. 

FAMILT  BTTDGETS  SHRINKING 

Unfortunately,  family  incomes  have 
not  kept  pace  with  the  rapidly  rising 
costs  of  higher  education.  From  1970  to 
1973,  the  median  family  income  in  the 
United  States  rose  by  22  percent.  In  the 
same  period,  however,  an  increase  of  23 
percent  in  the  cost-of-living  price  Index 
negated  almost  all  of  the  rise  in  family 
income.  Just  recently,  the  Bureau  of 
Labor  Statistics  reported  that  real  spend- 
able weekly  earnings — the  take-home 
pay— actually  dropped  4.1  percent  over 
the  past  year.  Meanwhile,  every  year, 
the  costs  of  higher  education  continue  to 
rise  by  several  hundred  dollars. 
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Today,  basic  necessities  are  requiring 
a  larger  and  larger  share  of  the  family 
income.  The  average  residential  electric 
bill  went  up  60  percent  in  my  State,  an 
increase  far  exceeding  the  12-percent  in- 
crease in  the  cost  of  living  in  the  area 
last  year.  Likewise,  gas  bills  for  heaMng 
homes  jumped  31  percent.  Food  prices 
have  climbed  22  percent  since  1973.  The 
cost  of  medical  care  in  the  Washington 
metropolitan  area  has  risen  17  percent  in 
the  last  year.  Is  it  any  wonder  that  our 
students'  parents,  who  typically  pay 
about  half  of  the  costs  of  higher  educa- 
tion, can  no  longer  bear  the  burden  of 
increasing  educational  expenses? 

HIGHER  EDUCATION  ENROLLMENTS 

In  the  Eighth  Congressional  District 
of  Virginia,  we  have  a  large  number  of 
students  attending  schools  of  higher  edu- 
cation. 

Almost  7,400  students  will  attend 
George  Mason  University  in  the  fall  of 
1975.  More  than  20,000  students  will  at- 
tend Northern  Virginia  Community 
College.  Large  numbers  of  students,  liv- 
ing in  my  district,  attend  a  variety  of 
schools  both  within  the  Commonwealth 
of  Virginia  and  across  the  United  States. 

Furthermore,  a  large  percentage  of 
high  school  graduates  in  the  Eighth  Con- 
gressional District  of  Virginia  are  de- 
ciding to  continue  their  education.  This 
year.  75  percent  of  the  graduating 
seniors  in  the  Fairfax  County  Public 
Schools  will  go  on  to  some  form  of  post- 
secondary  education.  In  the  city  of  Alex- 
andria, 60  percent  of  the  graduating 
seniors  will  go  on  to  higher  education. 
In  Prince  William  County,  40  percent  of 
the  graduating  seniors  will  enroll  in  in- 
stitutions of  post-secondary  education  in 
the  coming  academic  year. 

ASSISTANCE    PROVIDED 

Mv  bill  Will  provide  assistance  for  these 
students  to  continue  their  pursuit  of 
liigher  education.  For  example,  an  aver- 
age student  attending  Northern  Virginia 
Community  College  would  receive  a  tax 
credit  for  about  87  percent  of  his  or  her 
yearly  educational  expenses.  Students 
attending  George  Mason  University 
would  receive,  on  the  average,  tax  credits 
for  about  57  percent  of  their  expenses. 
Students  attending  the  more  expensive 
institutions,  in  or  out  of  the  State,  would 
receive  credits  for  a  smaller  percentage 
of  their  expenses,  but  the  aggregate  cred- 
it would  be  greater  in  accordance  'with 
the  greater  costs  they  incur. 

Mr.  Speaker,  the  following  is  a  siun- 
mary  of  the  major  provisions  of  my  bill. 
Our  bright  young  men  and  women  of  to- 
day deserve  the  opportunity  to  achieve 
their  potential.  Let  us  make  sure  that 
they  have  that  chance. 

The  summary  follows : 

Major  Provisions  of  the  Bill 

Amends  the  Internal  Revenue  Code  to  allow 
tax  credits  for  the  expenses  of  higher  educa- 
tion for  the  taxpayer,  his  or  her  spouse  and 
any  dependents  of  the  taxpayer  as  defined 
under  section  162(a)  of  the  Internal  Reve- 
nue Code. 

Provides  that  the  credit  allowed  would  be 
an  amount  equal  to  the  sum  of  the  follow- 
ing: 

A.  100%  of  allowable  expenses  not  exceed- 
ing $200. 


B.  75%  of  allowable  expenses  over  $200  but 
not  exceeding  $500. 

C.  25%  of  allowable  expenses  over  $500 
but  not  exceeding  $1,500. 

Provides  that  the  credit  allowable  shall  be 
proportioned  according  to  the  amount  of 
expenses  paid  by  each  taxpayer  In  those 
cases  where  more  than  one  taxpayer  pays 
the  educational  expenses  of  an  Individual 
student. 

Stipulates  that  the  amount  of  the  credit 
shall  be  reduced  by  an  amount  of  1%  of 
the  taxpayer's  adjusted  gross  Income  that 
exceeds  $25,000. 

Defines  the  expenses  of  education  as  tui- 
tion, fees,  books,  supplies,  and  equipment. 
(Expenses  for  room  and  board  are  not  in- 
cluded.) 

Defines  Institutions  of  higher  learning  as 
those  regularly  offering  education  above  the 
twelfth  grade  or  those  offering  an  accredited 
program  of  business,  trade,  technical  or  vo- 
cational  postsecondary  education. 

Requires  that  the  school  be  located  in  the 
United  States  Including  all  U.S.  jKissesslons. 

Stipulates  that  the  total  educational  ex- 
penses for  which  an  Income  tax  credit  may 
be  claimed  shall  be  reduced  by  the  total 
amount  of  scholarships,  fellowship  grants 
and  veterans'  educational  assistance  allow- 
ances received  by  the  Individual  student, 
prior  to  determining  the  net  tax  credit  for 
which  the  taxpayer  is  eUglble. 

Requires  that  the  student  be  a  candidate 
for  a  baccalaureate  or  higher  degree  or  at- 
tending school  to  fulfill  an  Identified  edu- 
cational, professional  or  vocational   goal. 

Provides  that  any  expense  taken  as  a  credit 
is  thereby  disallowed  as  a  deduction. 

Provides  that  the  amendments  would  be- 
come effective  only  for  tax  years  ending  after 
the  date  of  enactment  of  the  Act. 


FOOD  STAMPS:  MYTH  AND  REALITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Elinois  (Mr.  Metcalfe)  is 
recognized  for  15  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  the  re- 
cent attacks  by  Secretary  of  Agriculture 
Earl  Butz  and  Secretary  of  the  Treasury 
William  Simon  could  be  dismissed  as 
harmless  demagoguery,  if  they  were  not 
so  tragic.  Unfortunately,  these  attacks 
are  a  continuation  of  the  Ford  adminis- 
tration's campaign  to  place  the  brunt  of 
the  war  against  recession  and  inflation 
onto  the  shoulders  of  those  who  can  least 
afford  to  carry  such  a  burden — onto  the 
poor,  the  sick,  and  the  elderly.  At  a  time 
when  the  unemployment  rate  is  at  a  rec- 
ord post-war  high,  and  whpn  inflation 
has  eaten  up  many  peoples'  hard-earned 
savings  and  forced  some  of  our  senior 
citizens  onto  dog  food  diets,  attempts  to 
deny  food  to  the  needy  can  only  be  viewed 
as  the  insensitive  and  deliberate  mach- 
inations of  a  callous  administration. 

The  American  people  have  been  fed  so 
much  anti-food-stamp  propaganda  by 
Ford  administration  spokesmen  that  the 
facts  have  been  forgotten.  Secretary  Butz 
and  Secretary  Simon,  who  have  recently 
been  quite  vocal  on  this  subject,  some- 
how fail  to  mention  that  the  food  stamp 
program  is  probably  the  most  effective 
Federal  social  welfare  program  in  exist- 
ence. They  fail  to  mention  that,  accord- 
ing to  the  Department  of  Agriculture's 
own  figures,  45  percent  of  food  stamp 
recipients  have  incomes  below  $3,000  a 
year,  over  77  percent  have  incomes  be- 
low $5,000  a  year,  and  more  than  92  per- 


cent have  incomes  below  $7,000  a  year, 
and  that  nearly  all  food  stamp  recipi- 
ents earn  less  than  $10,000  a  year.  Con- 
sidering that  the  poverty  level  for  a  non- 
farm  family  of  four  is  officially  defined 
at  $5,050  a  year,  the  fact  that  over  77 
percent  of  food  stamp  recipients  have 
incomes  below  the  poverty  level  attests  to 
the  program's  effectiveness  in  reaching 
those  who  are  in  greatest  need.  Further- 
more, according  to  testimony  by  Assist- 
ant Secretary  of  Agriculture  Clayton 
Yeutter  in  June  1973  before  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  the  food  stamp  program  has 
been,  "...  remarkably  free  from  fraud." 
Mr.  Yeutter  elaborated  by  testifying  that, 
during  the  first  three  quarters  of  1973: 
The  percentage  of  fraudulently  participat- 
ing households,  as  related  to  total  partici- 
pating households,  equaled  24  thousandths 
of  one  percent. 

In  May  1975,  in  a  report  to  the  Senate 
Agriculture  and  Forestry  Committee  by 
the  Agriculture  Department,  the  Depart- 
ment stated  that  there  had  been  no  sig- 
nificant increase  in  fraud  since  Mr.  Yeut- 
ter's  testimony.  Altogether,  the  Depart- 
ment of  Agriculture  has  reported  that 
only  0.08  of  1  percent  of  the  monthly  par- 
ticipants in  the  program  were  participat- 
ing on  a  fraudulent  basis.  It  is  apparent 
from  these  figures  that  if  Secretary  Butz 
paid  closer  attention  to  his  own  Depart- 
ment's figures,  he  would  discover  that  he 
is,  in  spite  of  himself,  running  a  highly 
effective  prc^ram. 

Both  Secretary  Butz  and  Secretary 
Simon  have  cited  the  large  participant 
and  cost  increases  in  the  food  stamp  pro- 
gram as  a  reason  for  cutting  back  the 
program.  This  is  such  a  fallacious  argu- 
ment that  it  comes  close  to  being  an 
intentional  misrepresentation  of  the 
facts.  What  both  Secretarys  fail  to  tell 
us  is  that  there  are  very  good  reasons  for 
the  large  increases.  Not  only  has  the  ris- 
ing unemployment  rate  created  large 
numbers  of  new  recipients,  but  also 
bureaucratic  shifts  in  Federal  food  pro- 
grams have  served  to  expand  the  use  of 
food  stamps.  Again,  according  to  the 
Department  of  Agriculture  in  its  report 
on  food  stamps  which  was  done  in  re- 
sponse to  Senate  Resolution  58: 

Unemployment  has  become  a  major  factor 
in  participation  as  many  more  households 
fell  within  the  Income  range  which  defines 
eligibility 

Thp  Department  goes  on  to  state  that: 
A  l''r   change  In  the  unemployment  rate 

may  result  in  as  many  as  500,000  to  750,000 

additional   participants. 

This  correlation  is  further  borne  out 
by  the  fact  that,  according  to  the  report, 
imtil  recently,  "internal  growth  in  par- 
ticipation slowed"  and  that  the  growth 
that  did  occur  could  be  primarily  attrib- 
uted to  bureaucratic  shifts  in  the  Fed- 
eral food  effort.  From  the  beginning  of 
fiscal  year  1973  to  the  end  of  fiscal  year 
1974,  three-fourths  of  the  growth  was 
due  to  projects  shifting  from  the  food 
distribution  program  to  the  food  stamp 
program.  However,  the  rapid  rise  in  un- 
employment over  the  last  year  and  a  half 
has  brought  a  corresponding  rapid  rise 
in  food  stamp  recipients.  Of  course,  what 
this  means  is  that  we  are  not  faced  with 
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a  program  whose  costs  are  running  away 
from  us,  but  one  which  is  actually  doing 
that  for  which  it  was  specifically  de- 
signed, namely,  feeding  the  needy  during 
times  of  stress.  Furthermore,  even  with 
this  increase  in  recipients,  the  Depart- 
ment of  Agriculture  projects  that  the 
number  of  recipients  will  level  off  and 
actually  begin  to  decline  by  1980.  As  a 
result,  it  is  difficult  for  me  to  understand 
how  these  two  knowledgeable  officials 
could  so  negligently  ignore  their  own 
departments'  figures. 

As  is  obvious  from  the  figures  which  I 
have  been  citing,  the  food  stamp  program 
is  an  effective  and  necessary  program.  It 
is  accomplishing  its  purpose — feeding  the 
needy — ^with  great  success.  Cutting  back 
on  food  stamps  would  be  tantamount  to 
snatching  food  from  the  mouths  of  the 
hungry.  For  supposedly  responsible  na- 
tional leaders  to  advocate  such  a  policy 
is  totally  incomprehensible  since  it 
would  force  many  poor  people  into  mak- 
ing the  unhappy  choice  of  either  watch- 
ing their  families  starve  or  resorting  to 
crime  in  order  to  provide  for  their  fam- 
ilies. Either  way,  we  all  lose.  One  can- 
not help  but  think  that  the  Ford  admin- 
istration intends  to  win  the  war  on 
poverty  by  wiping  out  the  poor  through 
starvation,  poor  health  care,  and  delapi- 
dated  housing.  The  American  people  de- 
serve, and  our  country's  poor  desperately 
need,  better  national  leadership  than  is 
currently  being  exhibited.  The  Ford  ad- 
ministration can  better  serve  the  people 
by  taking  actions  to  put  people  back  to 
work  than  it  can  by  further  burdening 
those  at  the  bottom  of  the  economic  lad- 
der with  inflammatory,  irresponsible,  and 
inaccurate  rhetoric. 


CONGRESSMAN  ALEXANDER  AND 
SENATOR  WEICKER  FIRST  CON- 
GRESSIONAL AQUANAUTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  Sen- 
ator Lowell  Weicker  and  I  were  hon- 
ored today  by  the  American  Oceanic 
Organization  art*/the  National  Oceanic 
and  Atmospheric  Administration  for  our 
participation  and  interest  in  undersea 
technology  and  Government  policies  re- 
lated to  oceans. 

We  were  officially  designated  as  NOAA 
aquanauts,  having  completed  all  the 
necessary  requirements  to  qualify  for 
participation  in  NOAA's  undersea  experi- 
mentation. 'We  are  the  first  Members  of 
Congress  to  earn  this  designation. 

I  think  it  was  the  overwhelming  con- 
sensus of  those  in  the  field  with  whom 
we  met  today  that  it  is  time  Congress 
engaged  in  a  national  policy  debate  for 
the  purpose  of  increasing  the  level  of 
awareness  of  ocean  potential. 

I  would  like  to  share  with  my  colleagues 
some  data  and  comments  on  the  poten- 
tial of  oceans  in  meeting  the  world's  food 
and  fuel  needs: 
EbccEsPTs    Deuveseo    at    American    OcEAmc 

Organization    Luncheon,    September    18, 

1976 

Increasing  shortages  of  raw  materials 
needed  to  turn  the  wheels  of  commerce  hare 


prompted  the  United  States  and  other  in- 
dustrial nations  to  step  up  their  efforts  to 
extract  food  and  fuel  from  the  sea. 

Future  survival  of  the  industrial  nations 
of  the  world  will  become  more  and  more  de- 
pendent upon  the  resDurces  from  the  ocean 
floor  and  from  the  sea  as  fossU  fuels  and 
mineral  deposits  on  the  surface  become  more 
and  more  depleted.  Unfortunately  the  level 
of  public  awareness  Is  very  low,  and  the 
superiority  of  the  American  technology  is 
being  seriously  challenged  by  Japan,  Ger- 
many, Canada,  Australia  and  the  Soviet 
Union. 

It  is  estimated  that  the  world's  population 
will  reach  seven  billion  by  the  year  2000.  It 
is  also  believed  that  the  major  natural  re- 
sources on  land  will  be  exhausted  in  a  mat- 
ter of  a  few  decades. 

Oil  Is  a  case  In  point.  Known  world  sup- 
plies of  oil  are  expected  to  supply  the  antici- 
pated demand  for  about  25  more  years.  After 
this  time,  civilization  will  no  longer  be  able 
to  count  on  oil  and  gas  as  a  major  source  of 
energy 

Under  these  circumstances,  then,  it  Is  clear 
that  we  must  look  even  more  diligently  to 
the  sea  to  meet  our  fuel  and  food  needs — the 
sea.  truly  the  last  frontier  for  man  to  explore. 
Recognizing  the  need  to  probe  this  last 
frontier,  most  industrial  nations  have  sent 
delegates  to  international  conferences  on 
ocean  development,  the  laws  of  the  sea,  food 
shortages,  and  population  explositlons. 

We  know  from  such  efforts  that  the  oceans, 
which  cover  more  than  two-thirds  of  the 
earth's  surface,  possess  enormous  amounts  of 
resources  and  energy  potential. 

In  the  course  of  these  endeavors,  however, 
precautions  must  be  taken  so  as  not  to  kill 
the  ocean.  We  know  from  experiments  such 
as  t^ose  I  conducted  in  the  Perry  Hydro-Lab 
last  August  that  the  ocean  is  becoming  sick 
from  Vne  pollution  caused  by  indiscriminate 
Industrial  development  p.nd  dumping  of  in- 
dustrial waste  beyond  the  ocean's  capacity 
for  natural  purification. 

Thus,  we  must  insure  orderly  exploration 
of  marine  resources  and  provide  for  well- 
planned  cultivation  of  marine  products. 

Our  research  thus  far  has  showed  us  that 
tides  ge.ierate  a  huge  amount  of  energy,  but 
most  of  this  energy  is  left  untapped  except 
In  a  few  cases  In  France  and  the  Soviet 
Union. 

We  know  that  waves  also  create  considera- 
ble energy.  The  energy  generated  by  waves 
along  the  coast  of  the  Japanese  archipelago  Is 
estimated  at  several  hundred  million  kilo- 
watts annually.  Currents  such  as  the  Mex- 
ico and  Black  Currents  carry  tremendous 
amounts  of  energy,  and  sea  water  contains 
some  sixty  kinds  of  elements  needed  by  in- 
dustrial nations. 

Technology  now  in  use  has  enabled  man 
to  extract  some  of  these  elements  from  sea 
water  on  a  commercial  basis.  Extraction  of 
hydrogen  from  sea  water  has  loomed  large 
as  Important  techrology  is  developed  to 
secure  a  new  source  of  energy  for  the  future. 
Oceans  produce  a  huge  amount  of  petro- 
leum and  natural  gas  through  a  natural  proc- 
ess in  a  cycle  of  several  million  years.  It  Is 
estimated  that  there  are  318  billion  tons  of 
petroleum  and  natural  gas  deposits  under 
the  ocean  floor. 

1971  statistics  indicate  that  man  consumed 
2.8  billion  tons  of  petroleum  that  year.  Man. 
therefore,  could  depend  upon  these  ocean 
resources  for  about  100  years,  if  he  succeeds 
in  tapping  the  petroleum  and  gas  deposits 
now  covered  by  the  sea. 

There  are  about  200  billion  tons  of  man- 
ganese nodules  on  the  sea  floor  near  the 
equator  at  a  depth  of  4000  to  6000  meters. 
The  volume  is  about  200  times  larger  than 
deposit  on  land.  Manganese  nodules  are 
known  to  contain  nickel,  cobalt,  and  copper. 
The  United  States,  Japan,  France  and  the 
Soviet  Union  bave  started  to  etudy  explora- 


tion of  manganese  nodules  on  the  ocean 
floor. 

Man  has  depended  heavily  and  is  still  very 
dependent  on  the  sea  for  protein.  Peoples 
of  the  world  haul  about  70  million  tons 
of  marine  products  from  the  ocean.  But, 
even  for  marine  products  there  is  a  limit. 

If  man  continues  to  recklessly  catch  flsh 
and  other  marine  life,  the  sea  will  someday 
become  dead.  We  need  to  work  out  an  ef- 
fective production  system  for  marine  prod- 
ucts. This  topic  was  one  of  those  discussed 
at  the  recent  U.S. -Japan  Ocean  Forum  which 
I  attended  as  a  delegate  for  the  United  States 
In  late  August. 

Groups  such  as  American  Oceanic  Or- 
ganization can  lend  considerable  support  and 
direction  for  our  national  and  international 
efforts  to  secure  a  workable  ocean  policy. 
I  applaud  your  interest  in  the  sea,  an  area 
which  I  believe  holds  one  of  the  keys  to  our 
meeting  the  fuel  and  food  needs  for  years 
to  come. 

However,  we  have  got  to  Increase  the  level 
of  public  awareness  of  ocean  potential  if  our 
efforts  are  to  succeed. 


TAX    BREAKS    MAY    NOT    SPUR    FI- 
NANCIAL SUPPORT  TO  CHARITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  10  minutes. 

Mr.  'VANIK.  Mr.  Speaker,  in  Novem- 
ber 1973,  a  privately  fimded,  32-member 
panel  was  formed  to  make  a  comprehen- 
sive study  of  the  sources  and  impacts  of 
charitable  giving  in  the  United  States. 
The  Commission  on  Private  Philan- 
thropy and  Public  Needs — or  the  so- 
called  Filer  Commission — will  submit  its 
report  to  the  public  and  the  Congress  in 
November  of  this  year. 

In  preparation  for  its  final  report,  the 
commission  has  contracted  for  a  broad 
range  of  studies  on  virtually  every  facet 
of  philanthropy  in  this  country.  The  cen- 
tral questions  the  commission  is  hoping 
to  answer  are  not  only  what  the  past 
patterns  of  philanthropic  activity  have 
been — who  gives  how  much  to  whom, 
and  why — but  also  what  the  likely  im- 
pacts would  be  of  changes  in  our  exist- 
ing laws  relating  to  donors  and  donees. 
In  short,  the  Filer  Commission  hopes  to 
define  more  closely  the  appropriate  loles 
of  Government  and  the  private  sector  in 
philanthropy. 

I  commend  the  Filer  Commission  for 
its  foresight  and  ambition  in  examining 
such  a  complex,  but  important  issue  of 
public  concern.  The  conclusions  and 
recommendations  of  the  commission  will 
undoubtedly  have  significant  impact  on 
the  future  of  charitable  organizations  in 
our  society. 

TWO  NATIONAL  SURVETS  OP  PHILANTHROPIC 
ACTIVITT 

Although  the  commission's  final  re- 
port has  not  yet  been  issued,  the  commis- 
sion has  released  an  excellent  study  on 
charitable  giving  which  was  completed 
by  the  Survey  Research  Center  of  the 
Institute  for  Social  Research  at  the  Uni- 
versity of  Michigan.  The  study  explored 
the  motives  behind  the  voluntary  giving 
of  time  and  money  with  two  national 
surveys  covering  almost  3,000  households. 
The  conclusions  of  the  study — especially 
as  they  relate  to  the  impacts  of  tax  bene- 
fits on  charitable  giving — are  significant. 

The  commission  has  requested  that  the 
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following  statement  accompany  any  pub-  conclusion.  The  researchers  find  instead  For  example,  a  person  might  give  to 

lication  of  this  report :  that  tax  law  appears  to  play  litUe  part  in  the  Red  Cross,  because  h^  may  I?n^ 

This  paper  is  one  of  many  research  studies  determining  how  much  money  an  indi-  pathize  with  the  eoals  of  that  oreani^a- 

ZT^T  ^^  'h^'IT";^"'!^''  °"  '^'^*'*  vidual  contributes  to  charity:  Son.  Or,  he  may  irve  to  hL  chS^r^I 

Philanthropy  and  Public  Needs  as  part  of  its  /-»„„_„,!   *•,_    .  *                              .^             ^  """•  vi,  nc  may  give  to  lub  cnurcn  sim- 

information  gathering  and  data  force  ?or  a  w.anh  IAh^.^h  ."'^  even  among  those  with  ply  because  he  is  a  member.  These  fac- 

comprehensive  report%nd  recommendations  ^!t  tax  se^ltlvitv  andT.^^^^^  tors-perhaps    more    than    purely    eco- 

to  be  issued  In  the  Pall  of  1975.  These  re-  itrircStlbie  b^ueft  tha^one^^^  nomic  motives-account  for  the  fact  that 

search  studies  and  related  papers  represent  l^'f^  .        We  L  Zch  leS  sopWsticftfJn  charitable  giving  is  characteristic  of  most 

the  findings  and  opinions  of  the  authors.  The  and  calculated  conMderat  on  of  tax  effecS  Americans. 

Commission   is  releasing  completed  studies  fho«  .=  ^V/        „  ^  ?       .  ..                   effects 

as  part  of  its  effort  to  inform  the  public  and  ^^^"^  '^  °'**"  ^^^^^^^  *°  ^*^«*'  consequences  for  congress 

encourage  widespread  discussion  of  this  com-  Not  surprisingly    the  authors  foimd  According  to  the  latest  estimates  of 

piex  subject.  that   those   taxpayers   with  higher  in-  federal   tax  expenditures  compiled  by 

sotracEs  OF  cHARn-ABLE  GIVING  comes  are  most  likely  to  file  itemized  ^^®  Treasury  Department  and  the  Joint 

The  study  estimates  that  the  total  dol-  returns.  Based  on  their  survey,  the  re-  Committee  on  Internal  Revenue  Taxa- 

lar  giving  for  all  charitable  purposes  was  searchers  estimate  that  only  26  percent  "on,  in  fiscal  year  1976  the  deduction  of 

approximately  $26  billion  in  1973.  The  of  the  individuals  with  incomes  under  charitable  contributions  by  individuals 

vast  bulk  of  this  giving  comes  from  in-  $10,000  itemize  their  returns.  However,  °^'^^^  '■"f "  ^  educational  institutions 

dividuals  with  incomes  between  $10,000  over  90  percent  of  taxpayers  with  in-  ^"l^j  cost  the  Treasury  $4.84  billion.  U  we 

and  $50,000.  Over  half  of  the  total  comes  comes  over  $30,000  income  itemize.  One  ^°°.  *?  *"**  ^^  deductions  taken  for 

from  the  $10,000  to  $30,000  income  group,  would  expect  that  these  taxpayers  would  contributions    to    educational    institu- 

The  following  table  reveals  this  pattern:  be  knowledgeable  of  the  tax  consequences  "ons— another  $435  million  in  revenue 

Do,o»«*  ot  charitable  giving— but  this  is  not  the  loss— we  find  that  the  Federal  Treasury 

Percent    ofaaarr  case.  subsidizes    charitable    organizations    to 

of          gate  Individuals  who  itemize  were  asked  the  the  tune  of  $5,275  billion. 

Income:                        households        giving  question,   "If   you  contributed   another  f,"^  important  question  for  Congress 

Less  than  $10,000 49              16  $100  to  charity,  how  much  would  it  save  "*  decide  is  to  evaluate  what  the  public 

$10,000  to  $19.999 39             38  you  in  taxes?"  The  intent  of  this  ques-  *^  getting  for  this  loss  in  Federal  rev- 

«n  nnn  !?r*t®'?^^ ^?              ^^  tion  was  to  identify  the  extent  to  which  ^J^^fs.    Although    the    survey    research 

S5Q.000  or  more i              21  ^^lese  people  were  aware  of  their  mar-  study  estimates  that  charitable  giving 

~  ginal  tax  rates.  The  presumption  is  that  totaled  about  $26  bilUon  in  1973,  the 
MOTIVATIONS  FOR  GIVING  if  tax  pollcy  is  to  have  its  full  impact  in  ^tiidy  also  revealed,  as  we  have  seen,  that 
In  attemntine  to  ripflnp  thp  rooc«r,o  stimulating  charitable  giving,  people  only  a  small  increment  of  this  total  was 
why  DeoDkSt?rhaS?«hi?nrI«n,^f  should  be  aware  of  the  true  value  of  giv-  ?>^en  in  direct  response  to  specific  tax 
Uons  tlSf study  focused  on  tip  Zf^otn'f  ^^^  i«  reducing  their  taxes.  incentives.  It  would  be  important  to  de- 
tax  inSntlvefonSSnenJternTnnHpr  Remarkably,  when  the  researchers  ^ne.  however,  as  precisely  as  possible, 
our  ci^eStax  ifw  I  SedSon  from  ^sked  the  itemizers  about  the  impact  of  ^ow  much  of  the  total  charitable  giving 
g?L  h^ome  ifallowed  for  rnntH^^  »"  additional  $100  gift  on  their  taxes,  »s  in  response  to  tax  subsidies.  This  cal- 
made  b^  th^  tLpav^r  to  Quaufip?  over  70  percent  of  the  sample  was  either  culation  would  give  us  a  good  estimate 
teble  oLanizationf  ThP  ^nlSnl  Ji  ^;  unable  to  respond  or  gave  impossible  an-  of  how  effective  this  subsidy  was  in  en- 
tfe  dXS  to  thi  Lxnavpr  v«riP.  swers.  Only  21  percent  gave  answers  that  couraging  financial  support  for  charities. 
Sth  his  income  As  hi,  tnoomp  LJf  ^  n  conceivably  were  accurate.  Cleariy,  even  I^;  {or  example,  we  found  out  that  only 
hstaxratesToes^D  ThevXn?.  Hp^-  among  those  people  who  we  would  ex-  ^  bil»on  of  the  $26  billion  was  given 
dictfon  fheref ore  mcreSLI^^^^^^^  pect  would  be  most  sophisticated  on  the  m  direct  response  to  our  current  tax 
er  mareinartix  rite  tax  implications  of  charitable  giving,  poUcy,  we  could  conclude  that  deduct- 
A  simnle  examnle  will  illn^trot^.  Ac  there  is  remarkable  ignorance.  This  fact  >"&  charitable  contributions  was  not  a 
same  tSo  LxSa^eVs  b^th  fl  S  ft^mi^H  leads  us  toward  tiie  conclusion  that  tax  very  efficient  way  for  ttie  Federal  Gov- 
ret^mTea^h  gives  $100  to^^^^^  incentives  for  charitable  giving  may  not  emment  to  give  support  to  charities.  It 
Syer  A  has  a  S  incSne  o^^^^^^  be  an  important  factor  in  encouraging  would  not  make  much  sense  for  the  Fed- 
and  taxoavlr  B  hS  T^^t^Ltl^^  nf  support  for  charitable  organizations.  eral  Government  to  invest  over  $5  biUlon 
$"5  000  S  ^  aUowPd  to  riPH,^^  h^f  This  conclusion  is  bolstered  by  anottier  ^  order  to  stimulate  only  $4  billion  in 
$  00  conTrTbutSn  f ?^m  hS  ?n?omP  ^  finding  in  the  study.  Here  I  would  like  to  additional  giving.  In  Uiis  case,  it  would 

ll'LT^s^ZJSi^^^J^'^'^l^  Quote  at  lengtii  from  tiie  report:  ^^Ui^  di?^tirL"t"?^ch^ri?iL'  SL!' 
the  statutory  tax  ratp  ann1ip<:  PamUles  who  had  given  $100  or  more  in  oi"'on  airectiy  to  the  Chanties  rather 
For  taxokTer  A  iho  muS  nav  t^,  at  »  ^^'^^  ^"^  ^^^'^  *  ^quence  of  questions  than  funneling  it  tiirough  the  taxpayer, 
rat/of  70  nJ™t  M^  Tinn  ^  ^^k  «  ^  about  past  and  planned  changes  in  giving-  Not  only  would  it  be  important  to  de- 
lates Wm  $5  O^n  texp^  TaJnavpr  "«^  ^"^""^^^  ^"'^  donees-and  Ze  real>ns  for  velop  some  concrete  measurement  of  the 
^o;f li^i  *  I  •  f ■  ^^^^11^  ^  ^  ^"'^^  changes.  Any  mention  of  tax  reasons  effectiveness  of  current  tax  poUcy  on 
marginal  tax  rate  is  only  about  30  per-  or  considerations  was  recorded.  Over  the  eivine  it  woiilri  nRn  Hp  lmr,«^o«t  ♦!, 
cent,  however.  His  tax  savings  from  a  thousands  of  interviews  and  the  seven  places  rnmnflrP  thp  pfrp^fifo^oc!  „V  ° \ 
$100  gift  is,  tiierefore,  only  $30  In  short;,  where  such  reasons  could  be  elicited,  there  SoS^ith  nthpr  ^nn!^  u  ''''^■^^^  ^'^ 
the  actual  cost  of  giving  under  our  tax  ^'^re  only  twelve  instances  of  taxes  being  PoUcj  with  other  policy  alternatives  de- 
system  varies  witiith?  inborn!  lew!  o^  spontaneously  mentioned!  Clearly,  tax  con-  Signed  to  encourage  support  of  charities, 
the  taxoa^er  A^oo  rhar^?i^?p  PnnfH  siderations  were  not  salient  in  the  minds  of  The  Filer  Commission  has  touched  on 
butioS'^coste"  taxnaver  Ao^^^^^  '"^^^  respondents  in  changing  the  level  or  some  complex  but  important  issues  of  tax 

K'samrcontribXT-^coTti^SpTer  -- °' — °----'°-'  ^Sch^ein?  S^te?  iran'^*^^ );? 

B  about  $70.  It  appears  from  the  results  of  this  sur-  ff^arch  being  conducted  in  an  area  of 

For    taxpayers    who    choose    not    to  vey  that  tax  policy  plays  a  perceptible  on  D?p'^J^n^'inif«Sfi°Iif.^  ^*il  ""^v^ 

Itemize  deductions  on  their  tax  returns,  role  in  encouraging  giving  only  among  1°   CSJZ  f^t   t  .^^^1.?°' ^'"^'li 

these  calculations  are  unimportant.  The  the  wealthiest  taxpayers.  These  are  the  J^  rPvSl..L  t^P  ntw  ^^^  forward 

standard  deduction,  of  course,  eliminates  individuals  who  receive  the  most  benefit  Se  coi^L^^n?^,  wi?L  th?fl„^o^^^"  f 

any  specific  tax  advantage  from  chart-  from  the  deduction  for  charitable  gifts  "^ecommissionasweU  as  the  final  report, 

table  giving.  and  who  are  most  aware  of  the  tax  con-  —^^m^^-^.^ 

THE  n^ions  XMPAC,  of  tax  stiBsii.1^  irenrthfsir4?t?er^Va?amlzrg  ^ANAL   ZONE   SOVEREIGNTY  LOSS: 

duction'f^  °/haH?iS^"^ft'*''  *^,\^f"  lackorawareSof  thTimp^tof^^^^^  ^SSriW'  VICTORY  FOR  SOVIET 

ducUon   for   charitable   gifts    maintain  q^  t^x  liabilities.  It  appears  that  most  POWER  SINCE  STALINGRAD 

mfil.^''-  P'"t!f^"<=^   f^e   essential   to  people  give  to  charities  for  other  reasons.  The  SPEAKER  pro  tempore  Under  a 

Sibt^tt^'^  ?h'«H«r  °i^°^""**7^ «'°"-  These  motives-which  are  largely  social  previous  order  oV  the  ^^  the iSitie- 

,^,uc  «?^    JS  ^f  "®^-  ^"'^^^f'  ^^iV  *"«*  psychological-are  difficult  to  Iden-  man  from  Pennsylvania  (Mr.  Flood)  Is 

suits  of  the  Michigan  survey  dispute  this  tif y  and  quantify.  recognized  for  5  minutes. 
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Mr.  FLOOD.  Mr.  Speaker,  as  is  well 
known  by  students  of  Isthmian  Canal 
policy  matters  the  ciurent  question  about 
the  future  status  of  the  Canal  Zone  and 
Panama  Canal  is  not  new.  During  the 
Senate  debates  over  the  ratification  of 
the  1955  Eisenhower-Remon  Treaty  cer- 
tain Senators  voiced  strong  opposition. 
Among  them  was  Senator  Richard  B. 
Russell,  longtime  chairman  of  the  Sen- 
ate Committee  on  Armed  Services,  who, 
when  deploring  the  failure  of  the  military 
to  stand  up  against  the  State  Depart- 
ment, stated: 

AU  I  can  say  Is  I  have  observed  over  a  long 
number  of  years  that  whenever  the  Depart- 
ment of  State  snaps  its  fingers  In  matters  of 
this  kind  the  Defense  Department  rolls  over 
and  pla}rs  dead.  The  Defense  Department  has 
learned  long  ago  never  to  challege  the  State 
Department  in  any  International  matter. 
{Cong.  Record,  July  29,  1955,  P.  12010). 

The  latest  information  on  the  status 
of  the  current  canal  treaty  negotiations 
between  Panama  and  the  United  States  is 
that  the  administration  has  broken  the 
opposition  in  the  Department  of  Defense 
to  the  State  Department's  program  for 
surrendering  U.S.  sovereign  control  over 
the  Canal  Zone,  and  eventually  giving 
away  the  canal  itself.  Thus  the  military 
have  been  muzzled  again  and  on  Septem- 
ber 8, 1975,  the  negotiations  were  resumed 
in  Panama  after  months  of  inactivity. 

It  is  Indeed  significant  that  of  those  in 
the  State  Department  supporting  the 
surrender  program.  Secretary  Kissinger, 
Deputy  Secretary  Robert  S.  IngersoU, 
Assistant  Secretary  William  D.  Rogers, 
and  Ambassador  EHlsworth  Bunker  are 
members  of  the  Council  on  Foreign  Rela- 
tions of  New  York.  Of  their  allies  in  the 
Defense  Department,  the  Assistant  Sec- 
retary for  International  Security  Affairs 
is  likewise  a  member  of  the  Council  on 
Foreign  Relations,  a  body  long  engaged 
In  the  manipulation  of  U.S.  foreign  policy 
and  known  as  the  "Invisible  government" 
of  the  United  States. 

Mr.  Speaker,  I  know  from  close  as- 
sociation with  many  greatly  distin- 
guished oflBcers  of  the  Armed  Forces, 
both  active  and  retired,  they  are  not 
impressed  by  Panamanian  threats  of 
violence,  which  have  been  repeatedly 
and  publicly  encouraged  by  State 
Department  ofBcials,  and  that  these 
leaders  strongly  oppose  the  proj- 
ected surrenders  at  Panama.  They 
understand  the  strategic  value  of 
the  Caribbean  in  the  defense  of  the  West- 
em  Hemisphere  and  are  not  beguiled  by 
diplomatic  sophistries  and  evasions  such 
as  are  steadily  emanating  from  the  State 
Department. 

The  real  Issue  Involved  in  the  Canal 
Zone  sovereignty  question  is  not  U.S. 
control  versus  Panamanian  but  con- 
tinued undiluted  U.S.  sovereignty  over 
the  Canal  Zone  versus  U.S.S.R.  domina- 
tion. 

Today  Red  agents  are  in  the  govern- 
ment of  Panama,  which  is  pro-Castro 
Cuba  and  pro-Soviet.  Submarines  of  the 
U.S.S.R.  base  in  Cuba  prowl  the 
Caribbean.  The  loss  of  U.S.  sovereignty 
over  the  Canal  Zone  would  complete'^e 
transformation  of  the  strategic  Carib- 
bean Into  a  Soviet  lake  and  give  Red 
power  Its  greatest  victory  since  Stalin- 
grad. 


A  recent  article  from  the  New  York 
Times  is  quoted  as  part  of  my  remarks 
and  commended  for  reading  by  all  con- 
cerned with  the  canal  question  : 

[Prom  the  New  York  Times,  Sept.  16,  1975] 
Pentagon   Yielded  to   Ford  on  Canal — Di- 

REcrrvE   Broke   Deadlock   Over   U.S.   Po- 

smoN  AT  Panama  Disussions 
(By     David     Binder) 

Washington,  September  15. — The  White 
House  succeeded  In  breaking  a  deadlock  In 
the  Pentagon  on  controversial  aspects  of  a 
new  Panama  Canal  treaty  last  summer,  per- 
mitting the  Ford  Administration  to  resume 
stalled  negotiations  in  Panama  this  month, 
top-level  Washington  officials  said  today. 

The  deadlock,  resulting  in  part  from 
powerful  opposition  to  the  State  Depart- 
ment's concept  of  a  treaty  that  would  t\irn 
over  defense  of  the  canal  to  Panama  In  less 
than  50  years,  was  broken  only  after  the  Na- 
tional Security  Council  had  met  twice  on  the 
issue  and  President  Ford  had  sent  a  direc- 
tive to  all  the  agencies  concerned. 

The  canal  talka  baited  last  March  when 
Ambassador  Ellsworth  Bunker,  the  chief 
United  States  negotiator,  returned  from 
Panama  after  completing  agreement  in  prin- 
ciple on  less  controversial  aspects  of  a  new 
treaty. 

The  Administration  was  then  confronted 
with  the  problem  of  agreeing  on  guidelines 
for  the  more  controversial  issue  of  the  dur- 
ation of  a  new  treaty. 

LEADING      OFFICIALS      OPPOSED 

According  to  participants  in  Pentagon  de- 
bates, leading  officials  In  the  Defense  De- 
partment, Including  Secretary  James  R. 
Schlesinger,  expressed  sharp  antagonism  to 
any  agreement  that  would  relinquish  de- 
fense of  the  canal  to  Panama  in  less  than 
50  years. 

"You  have  to  remember  what  was  going 
on  at  that  time,"  a  Pentagon  official  said. 
"We  were  being  driven  out  of  Southeast  Asia. 
When  Saigon  fell  the  attitude  tightened 
considerably  at  the  department.  A  lot  of 
men  said,  "Why  give  away  something  you 
already  have?' " 

A  Cabinet-level  participant  in  the  debates 
recalled:  "There  were  some  quite  high-rank- 
ing officers  who  said  after  Saigon  that  the 
United  States  should  stand  up  if  tested  and 
be  Arm.  The  Mayagllez  In  Spades." 

He  added  that  "some  said  'Perpetuity  Is 
not  long  enough'  for  the  United  States  to 
defend  the  canal." 

The  Panama  Canal  treaty  of  1903  gave 
the  United  States  authority  to  operate  and 
defend  the  canal  "In  perpetuity:"  The  Ford 
Administration  is  committed  to  a  new  treaty 
of  limited  duration. 

AGITATION  IN  PANAMA  FEARED 

The  hard  line  adopted  by  Mr.  Schlesinger 
and  others  was  opposed  by  Secretary  of  State 
Kissinger,  Deputy  Secretary  Robert  S.  Inger- 
soU. Ambassador  Bu'iker  and  Assistant  Secre- 
tary of  State  William  D.  Rogers. 

They  argued  that  to  confront  Panama  with 
such  demands  would  not  only  undermine 
negotiating  effort  but  also  invite  increasing 
agitation  by  radicals  in  Panama. 

The  Impasse  continued  into  July,  with  "a 
good  Dit  or  passion  mvolved"  on  the  Pen- 
tagon side,  as  the  Cabinet  official  described  It. 

But  the  State  Department  had  allies  in  the 
Defense  Department,  officials  from  both 
recounted.  Among  them  were  Deputy  Secre- 
tary William  P.  Clement,  Jr.,  and  Robert  P 
Ellsworth,  the  Assistant  Secretary  for  Inter- 
national Security  Affairs. 

As  complaints  from  the  Panamanian  Gov- 
ernment of  Gen.  Omar  Torrijos  Herrera 
mounted  about  the  lengthening  pause  in 
negotiations,  Mr.  Kissinger  convened  a  meet- 
ing of  the  National  Security  Council  In  July. 

"Defense  was  not  leaned  on,"  Mr.  Kis- 
singer recently  recalled.  "Before  that  they 
just  didn't  have  a  polstlon." 


DIRECTIVE  FROM  FORD 

But  it  took  a  second  National  Security 
Council  meeting  Aug.  9  and  a  directive  from 
President  Ford  the  same  day  to  all  the 
agencies  concerned  to  break  the  Pentagon 
deadlock,  participants  related. 

"We  were  asked  to  go  back  and  scrub  our 
arguments  very  hard  and  to  be  as  forth- 
coming as  we  could  be,"  a  defense  official  said. 
We  found  a  little  more  give." 

As  a  result,  the  Administration  was  able  to 
work  out  a  compromise  on  the  critical  ques- 
tion of  treaty  duration. 

The  compromise  envisions  transfer  of 
canal  operations  to  Panama  by  the  year  2000 
but  United  States  defense  of  the  canal  for 
about  40  years. 

In  addition,  an  Administration  official,  said 
the  Pentagon  won  concurrence  tor  its  de- 
mand that  the  new  treaty  provide  for  nego- 
tiation of  a  future  bases  agreement  with 
Panama  permitting  the  United  States  to 
contmue  participating  in  the  defense  of  the 
canal. 

Agreement  on  this  negotiating  position 
permitted  Ambassador  Bunker  to  resume 
treaty  talks  with  the  Panamanian  Govern- 
ment on  Sept.  8.  According  to  a  State  Depart- 
ment official,  the  talks  have  gone  "pretty 
well." 


A  POLICY  BARRIER  TO  OFFSHORE 
OIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Long)  is  rec- 
ognized for  5  minutes. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
a  great  debate  is  imderway  in  Congress — 
and  all  over  the  United  States  for  that 
matter — over  what  to  do  about  drilling 
for  oil  on  the  Outer  Continental  Shelf. 
I,  for  one,  advocate  increased  drilling  on 
the  shelf  because  of  the  need  to  find  more 
oil,  and  because  my  experience  in  Louisi- 
ana has  shown  me  that  offshore  drilling 
and  environmental  protection  are  not 
necessarily  at  odds  with  each  other. 

One  of  the  many  issues  In  this  debate 
is  how  the  Federal  Government  wlU 
lease  the  offshore  tracts.  Mr.  Dorman  L. 
Commons,  president  of  Natomas  Co.,  has 
written  an  article  for  the  Wall  Street 
Journal  proposing  a  new  system  for  leas- 
ing these  offshore  tracts  that  I  believe 
has  considerable  merit. 

Under  the  present  system,  a  bidder 
puts  up  a  large  cash  bid  and  pledges  a 
small  royalty — usually  16.67  percent — for 
the  Federal  Government.  Mr.  Commons' 
proposal  is  that  the  large  initial  cash 
payment  should  be  eliminated  and  the 
Federal  royalty  on  producing  properties 
should  be  substantially  increased. 

I  find  his  argument  compelling  for  a 
number  of  reasons.  First,  the  present 
system  is  weighted  heavily  toward  the 
largest  oil  companies  because  they  are 
the  only  ones  who  can  put  up  the  hun- 
dreds of  millions  of  doUars  needed  to 
"win"  the  lease  in  the  competitive  bid- 
ding process.  This  has  the  practical  ef- 
fect of  stifling  competition  on  the  Outer 
Continental  Shelf. 

My  own  feeling  is  that  the  smaller  In- 
dependents should  have  an  equal  oppor- 
tunity to  explore  the  shelf  because  they 
are  the  ones  who  have  found  94  percent 
of  all  the  new  domestic  oil  fields — the 
major  oil  companies  have  found  only  the 
remaining  6  percent.  Eliminating  the 
initial  cash  payment  would  increase  the 
potential  for  entry  to  the  shelf  for  In- 
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dependents  thereby  promoting  rather 
than  deterring  competition  in  the  oil 
industry. 

Second,  In  these  times  when  the  need 
for  increased  investment  in  energy  and 
particularly  oil  exploration  is  so  great, 
it  makes  little  sense  to  divert  into  the 
Federal  Treasury  the  hundreds  of  mil- 
lions of  dollars — even  billions — that 
could  be  used  in  additional  exploration 
and  drilling.  As  Mr.  Commons  notes,  Why 
pay  the  Federal  Government  millions  of 
dollars  for  a  tract  that  may  not  produce 
a  single  drop  of  oil?  Why  not  let  the  Fed- 
eral Government  take  a  larger  share  of 
the  royalties  on  producing  fields? 

These  and  other  important  questions 
ivre  addressed  in  Mr.  Commons'  article 
which  follows: 

(From  the  Wall  Street  Journal,  Aug.  8, 1975] 

A  Policy  Barrier  to  Offshore  On. 

(By  Dorman  L.  Commons) 

The  existing  policy  of  the  federal  govern- 
ment in  developing  the  oU  resources  of  the 
outer  continental  shelf  is  inadequate  to  meet 
the  needs  of  a  nation  dedicated  to  becoming 
less  dependent  on  imported  oil.  The  greatest 
weakness  of  the  present  bonus  bidding  sys- 
tem for  leasing  government-owned  offshore 
lands  is  that  it  deprives  the  oil  industry  of 
tremendous  sums  of  desperately  needed  capi- 
tal that  should  be  put  to  work  Ui  discovering 
oil  and  gas. 

Bonus  bidding  is  a  high  stakes  gamble  In 
which  neither  party  necessarily  wins.  The 
government  may  or  may  not  get  fair  value 
for  the  land  it  leases,  and  the  contractor,  in 
effect,  buys  a  pig  in  a  poke.  The  system  also 
stifles  competition  in  the  oil  industry  by 
perpetuating  the  dominance  of  the  major 
companies. 

These  faults  can  be  easily  corrected  by 
discarding  the  present  ineffectual  system 
and  adopting  the  production  sharing  con- 
tract approach  used  by  a  growing  number 
of  countries.  Many  of  the  elements  of  produc- 
tion sharing  contracts  are  included  in  amend- 
ments to  the  Outer  Shelf  Continental  Lands 
Act  now  being  considered  by  the  U.S.  Sen- 
ate. If  the  nation  rejects  these  changes. 
Project  Independence  will  be  revealed  as  a 
hollow  slogan  and  our.  dependence  on  foreign 
oil  wUl  increase  rather  than  diminish. 

A    GRAPHIC    ILLUSTRATION 

A  comparison  of  bonus  bidding  and  pro- 
duction sharing  contracts  Ultistrates  the  dis- 
advantages of  the  former. 

Under  bonus  bidding,  oil  companies  bid 
for  offshore  exploration  leases.  The  lease  goes 
to  the  highest  bidder,  who  also  agrees  to  pay 
the  government  a  relatively  low  royalty — 
usually  162/3% — on  any  oil  and  natural  gas 
found  and  produced. 

Bids  on  properties  believed,  not  always 
rightly,  to  have  major  potential  Involve  tre- 
mendous sums  of  money  that  can  be  raised 
only  by  major  oil  companies  that  already 
dominate  the  Industry.  The  smaller  Inde- 
pendents, unable  to  put  up  the  ante,  are 
excluded  from  participation. 

Last  year,  for  example,  winning  bids  for 
the  rights  to  explore  238  tracts  offshore  Texas 
and  Louisiana  totaled  $2.9  billion.  A  year 
earlier,  a  group  headed  by  Exxon  U.S.A.  bid  a 
record  $632  million  for  the  right  to  just  six 
tracts  (the  Destln  Dome)  in  the  Gulf  of 
Mexico.  This  bid  money  went  Into  the  fed- 
eral treasury  when  It  should  have  been  put 
to  work  exploring  for  new  oil  fields  and  In- 
creasing production. 

To  make  matters  worse,  there  is  no  guar- 
antee that  oil  or  gas  will  be  found  on  a  tract 
for  which  a  company  has  bid  millions  of 
dollars.  Obviously,  that  Is  a  risk  the  bidders 
agree  to  run.  B*it  from  a  national  energy 
policy  point  of  view,  wouldn't  it  be  far  bet- 


ter If  the  bid  money  were  spent  on  finding 
out  if  any  oU  or  gas  is  actually  there,  and 
then  developing  It,  or  going  on  to  explore 
elsewhere? 

In  the  Destln  Dome  situation,  the  Exxon 
group,  of  course,  based  its  bid  on  an  analysis 
of  seismic  and  geophysical  studies  that  In- 
dicated tremendous  potential.  However,  the 
group  has  spent  more  than  $15  million  to 
date  drilling  exploratory  wells  without  find- 
ing oil  or  gas  and  is  apparently  ready  to 
give  up.  They  now  have  some  $650  million 
less  with  which  to  conduct  other  exploration 
activities. 

Moreover,  the  winning  bids  for  potentially 
rich  offshore  leases  are  certain  to  escalate 
with  each  Increase  in  the  price  of  oil.  Under 
the  present  system,  the  industry  has  to  raise 
the  capital  both  to  pay  the  bonus  bid  and 
to  finance  exploration  and,  it  is  hoped,  pro- 
duction. Estimates  of  the  industry's  capital 
requirements  for  exploration  and  production 
over  the  next  10  years  run  as  high  as  $250 
billion.  The  cost  of  raising  such  tremendous 
sums  makes  it  Imperative  to  rely  less  on 
bonus  payments  and  more  on  increased  roy- 
alty payments  after  the  start  of  production. 
This  Is  the  essence  of  the  production  sharing 
contract,  which  originated  In  Indonesia  when 
that  country  had  to  rely  on  foreign  capital 
and  knowhow  to  develop  its  vast  offshore  oil 
resources. 

These  contracts  have  typically  provided 
that  exploration  and  production  expenses 
are  recovered  from  a  maximum  of  40%  of 
the  oil  and  gas  produced  in  any  year.  Indo- 
nesia then  gets  65%  of  the  remaining  pro- 
duction and  the  contractor  receives  35%. 
After  the  contractor  recovers  his  Investment, 
operating  expenses  drop  to  about  10%,  leav- 
ing 90%  of  production  to  be  split  on  the  same 
basis.  The  percentages,  of  course,  may  vary, 
but  the  essence  of  the  arrangement  Is  that 
instead  of  getting  a  large  "front-end"  bonus 
bid,  the  government  gets  a  more  substantial 
share  of  the  benefits  of  actual  production 
after  making  reasonable  provision  for  recov- 
ery  of  the  contractor's  Investment. 

The  production  sharing  contract  speeds 
exploration  by  mandating  both  specific  ex- 
penditures and  periodic  relinquishments  of 
acreage.  The  relinquishment  assures  that 
the  contractor  will  carry  out  exploration 
promptly  in  order  not  to  turn  back  to  the 
government  a  potentiaUy  rich  but  unexplored 
area. 

The  benefits  to  the  U.S.  in  adopting  this 
method  are  obvious.  The  up-front  money 
paid  under  bonus  bidding  can  be  put  to  work 
discovering  and  producing  oil  and  gas.  The 
royalty  from  the  new  production  assures  the 
government  of  fair  value  for  the  resource 
developed.  By  sharing  the  actual  production, 
rather  than  paying  a  front-end  bonus,  the 
contractor  rUks  only  the  money  spent  on 
exploration  If  no  oil  Is  found,  but  on  the 
other  hand,  the  contractor's  reward  is  less, 
and  the  government's  is  proportionately 
greater,  if  oil  Is  found.  In  addition,  inde- 
pendents can  win  a  production  sharing  con- 
tract by  demonstrating,  not  how  much 
money  they  have,  but  simply  their  ability 
to  carry  out  the  specified  work  program. 

While  some  of  the  details  of  the  Indone- 
sian production  sharing  contract  would  have 
to  be  modified  for  use  in  the  United  States, 
the  method  remains  a  worthwhile  model. 

The  federal  government  for  example,  could 
set  a  minimum  work  program  to  be  carried 
out  by  the  contractor  and  specify  work  obli- 
gations and  rellqulshment  requirements. 
Competing  companies  would  then  bid  on  the 
amount  of  the  government's  share  of  produc- 
tion. Or,  conceivably,  the  government  could 
set  all  of  the  elements  of  the  contract  and 
pick  the  winner  by  lot. 

PARTICIPATORT  TERMS 

The  terms  of  the  government's  participa- 
tion shoiUd  be  designed  to  assure  complete 


exploitation  of  the  field.  This  can  be  achieved 
in  many  ways.  For  example,  by  sharing  the 
actual  production,  or  levying  a  gross  royalty, 
which  can  be  adjusted  downward  when  the 
field  approaches  exhaustion  Just  enough  to 
permit  the  operator  to  earn  a  minimum  oper- 
ating fee.  Or  it  can  be  achieved  by  basing  the 
royalty  bid  on  net  profits. 

Production  sharing  contracts  have  one 
other  advantage.  Since  the  government  can 
take  its  share  In  kind.  It  can  market  the  oil 
by  competitive  auction  in  which  the  con- 
tractor and  any  other  refiner  or  consumer  of 
oil  can  bid.  This  assures  the  government  full 
value  for  Its  share  of  the  resources  and 
strengthens  the  position  of  Independent  re- 
finers and  marketers,  who  now  rely  on  the 
majors  for  their  supplies. 

In  1974.  the  U.S.  consumed  about  6.1  bil- 
lion barrels  of  petroleum  products.  About 
36%  of  this  was  Imported  at  a  cost  of  $25 
billion.  By  exchanging  the  law,  the  U.S.  can 
more  efficiently  develop  Its  off-shore  re- 
sources, help  achieve  the  goals  of  Project 
Independence,  and  regain  control  over  Its 
economic  future. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Byron)  is 
recognized  for  5  minutes. 

Mr.  BYRON.  Mr.  Speaker,  last  week 
when  H.R.  9005,  the  International  De- 
velopment and  Food  Assistance  Act  of 
1975,  was  before  the  House  I  was  re- 
corded as  voting  for  final  passage.  In  fact 
I  voted  against  final  passage  of  H.R. 
9005,  and  I  wanted  to  make  sure  the  oub- 
Uc  record  so  indicated. 

House  Resolution  707,  the  rule  under 
which  the  bill  was  considered,  was 
adopted  earlier  by  a  yea-and-nay  vote 
of  358  yeas  to  41  nays.  My  vote  on  the 
rule  indicated  my  intent  to  vote  against 
final  passage  since  I  was  one  of  the  41 
nay  votes. 

I  appreciate,  Mr.  Speaker,  having  had 
the  opportimity  to  clarify  the  record  on 
my  position  on  the  foreign  aid  bill. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drtnan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  Wednes- 
day evening,  September  17,  I  was  un- 
able to  be  present  for  the  last  recorded 
vote  on  amendments  to  H.R.  7014,  the 
Energy  Conservation  and  Oil  Policy  Act 
of  1975. 

Pending  before  the  House  was  an 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Ebjery)  concerning  the 
utilization  of  methanol  in  automobiles. 
Mr.  Speaker,  I  am  most  impressed  by  the 
potential  for  methanol  consumption  as 
a  substitute  for  petroleum,  and  I  cer- 
tainly feel  that  this  is  an  area  which 
should  be  more  carefully  Investigated. 
However,  I  do  feel  that  there  are  a  num- 
ber of  questions  which  must  be  answered 
before  we  can  fully  pursue  this  very 
promising  technology. 

Mr.  Speaker,  had  I  been  able  to  vote 
on  the  amendment  offered  by  the  gentle- 
man from  Maine,  I  would  have  voted 
"no." 
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RACE  RELATIONS  ABOARD  THE 
U.S.S.  "FORRESTAL" 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  as  a  result  of 
a  visit  that  I  made  to  the  U.S.S.  For- 
restaH  in  the  Mediterranean  and  infor- 
mation which  had  been  provided  to  me 
by  members  of  Uie  carrier's  crew,  I  wrote 
to  Secretary  of  Defense  Schlesinger, 
bringing  to  his  attention  what  I  con- 
sidered to  be  a  serious  situation  Involv- 
ing race  relations  and  an  apparent  end- 
ing of  a  successful  race  relations  pro- 
gram. I  received  a  response  not  from 
Secretary  Schlesinger  but  from  Secre- 
tary of  the  Navy  J.  William  Middendorf 
II.  I  am  enclosing  that  correspondence 
with  the  thought  it  would  be  of  interest 
to  our  coUeagues. 

House  of  Representatives, 
Washington.  D.C.,  June  S.  1975. 
Hon.  James  R.  Schlesinger, 
Secretary  of  Defense, 
The  Pentagon,  Washington,  D.C. 

Dear  Mr.  Secretary:  In  the  course  of  the 
recent  NATO  trip  which  I  took  at  yovir  sug- 
gestion, and  which  I  foimd  fswclnatlng  and 
quite  worthwhile.  I  was  disturbed  by  a  par- 
ticular situation  which  I  would  like  to  call 
to  your  attention. 

While  on  the  U.S.  Porrestal  In  discussions 
with  sailors,  I  was  told  that  Just  a  week  be- 
fore there  had  been  a  racial  brawl  In  Taranto, 
Italy  and  that  racial  relationships  were  very 
strained  In  the  Navy.  Indeed,  one  sailor  told 
me  that  such  racial  flareups  and  fights  take 
place  In  Norfolk,  Virginia  almost  every  night. 
What  Is  particularly  distressing  Is  the  fact 
that  the  sailors  with  whom  I  spoke  were 
amazed  and  upset  that  the  race  relationship 
program  which  had  been  Initiated  In  the 
Navy  had  been  ended  on  the  Forrestal  about 
a  year.  The  men  felt  that  the  program 
had  been  extremely  helpful  while  In  exist- 
ence. 

I  raised  this  matter  with  Admiral  Petersen 
while  on  the  Porrestal  and  he  confirmed  the 
Taranto  incident  and  In  response  to  my  ques- 
tion as  to  why  the  race  relations  program 
had  been  terminated,  he  said  that  that  had 
been  "phase  1"  and  that  "phase  2"  would 
commence  shortly.  I  bring  the  matter  to  your 
attention  with  the  thought  that  you  might 
Inqiilre  as  to  why  there  has  been  a  hiatus  of 
one  year  between  "phase  1"  and  "phase  2" 
and  also  whether  enough  is  being  don©  to 
deal  with  the  racial  brawls,  including  the 
Taranto  incident  and  the  allegations  con- 
cerning Norfolk,  Virginia. 

Indeed,  I  would  very  much  appreciate  hav- 
ing the  details  of  Whatever  reports  exist  con- 
cerning the  Taranto  incident  In  particular, 
as  well  as  any  other  matter  which  you  think 
would  be  Informative  for  me  on  those  dis- 
turbances In  Norfolk  or  elsewhere  In  the 
Navy. 

I  Intend  to  report  on  my  trip  to  my  col- 
leagues in  the  Congress  and  at  that  time  will 
send  a  copy  to  you  also  with  the  thought  that 
It  would  be  of  Interest.  I  also  want  to  thank 
you  for  having  Invited  me  to  participate  In 
the  tour  and  to  advise  you  that  members  of 
your  staff  from  Jack  Maury  to  the  attend- 
ants on  the  plane  were  extraordinary  In  their 
assistance  In  making  the  trip  most  worth- 
while. 

Sincerely. 

Edward  T.  Koca. 


Department  of  the  Navt, 
Waahington,  D.C.  August  7, 1975. 
Hon.  Edward  I.  KocH, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Koch:  This  Is  In  further  reply  to 
your  letter  of  June  5.  1975  regarding  your  re- 


cent NATO  trip  and  specifically  your  com- 
ments and  observations  with  regard  to  USS 
FORRESTAL  (CVA-59). 

It  Is  gratifying  to  note  your  observation 
that  the  crew  of  USS  PORRESTAL  felt  the 
race  relations  program  had  been  extremely 
helpful.  However,  you  expressed  concern  over 
the  apparent  hiatus  between  Phase  I  and 
Phase  II  of  the  race  relations  program.  It 
should  be  noted  that  Phase  I  of  the  race  re- 
lations program  was  designed  to  Increase 
awareness  by  use  of  structured  seminars  pro- 
vided to  all  personnel.  To  stimulate  and  as- 
sist In  translating  this  Increased  awareness 
Into  action.  Phase  II  of  the  Equal  Oppor- 
tunity/Race Relations  Program  was  Initiated 
In  November  1974.  Limited  resources  preclude 
simultaneous  Implementation  Navywlde,  re- 
sulting In  what  may  appear  to  be  a  hiatus  in 
the  race  relations  program.  However,  the 
value  of  the  awareness  gained  through  Phase 
I  is  being  translated  through  affirmative  ac- 
tions on  the  part  of  the  Individual  and  the 
command.  This  process  has  not  ended,  but 
is  continual  as  demonstrated  by  Command 
Affirmative  Action  Plans,  Human  Relations 
Councils,  responsiveness  to  Individual  griev- 
ances and  simUar  actions. 

As  you  requested,  I  have  provided  the  en- 
closed Information  concerning  the  race  rela- 
tions program,  the  Taranto  incident  and  the 
situation  In  Norfolk.  As  Indicated  In  the  en- 
closures. Judicious  action  Is  taken  In  dealing 
with  Incidents  such  as  Taranto  and  Norfolk 
on  a  situational  basis. 

In  summary,  the  Navy  has  had  incidents 
and  situations  that  reflect  racial  disharmony. 
These  incidents  do  not  reflect  the  overall  at- 
mosphere In  the  Navy.  When  occurring.  Im- 
mediate and  positive  actions  are  taken  to 
control  and  prevent  such  situations  from  re- 
occurrlng.  As  part  of  the  Navy's  endeavors  in 
this  area,  the  race  relations  program  has  been 
actively  Implemented  in  two  phases.  Phase  I 
Increased  awareness  and  understanding  of 
each  individual's  personal  worth  and  racial 
dignity.  Phase  n  builds  on  this  awareness 
and  provides  for  positive  actions  to  be  taken. 
While  structured  seminars  and  workshops 
are  provided  in  the  race  relations  program, 
progress  results  only  from  the  Individual  and 
command  commitment  to  positive  action. 

It  Is  heartening  to  note  that  you  found  the 
NATO  trip  worthwhile.  Tour  comments  and 
concern  are  appreciated. 
Sincerely  yours, 

J.  William  Middendobt  n, 

Secretary  of  the  Navy. 


Race  Relations  Program 
The  Navy  Equal  Opportunity /Race  Rela- 
tions (EO/RR)  Program  Is  directed  at  creat- 
ing an  environment  In  which  racial  tensions 
will  not  develop.  Thus  the  orientation  is  to- 
wards prevention  rather  than  correction. 

Phase  I  of  the  EO/RR  Program  was  de- 
signed around  a  series  of  educational  sem- 
inars aimed  at  different  levels  of  manage- 
ment. These  seminars  resulted  In  Increased 
awareness  of: 

a.  Personal  worth  and  dignity, 

b.  Inequities  in  oportunity  for  minority 
personnel, 

c.  Racial  discrimination  In  the  Navy. 
Phase  ri  of  the  EO/KR  Program,  initiated 

In  the  fleet  In  November  1974.  Is  designed  to 
translate  this  awareness  Into  action.  A  series 
of  workshops  are  given  to  different  levels  of 
management  ending  with  a  revitalized  Equal 
Opportunity  Affirmative  Action  Plan.  Among 
these  workshops  are: 

a.  Military  Rights  and  Responsibilities, 

^.  Women  in  the  Navy, 

a.  Cultural  Expression  In  the  Navy, 

d.  Actions  to  Counter  Racism, 

e.  Counter  Racism  and  Equal  Opportunity, 
and 

f.  Affirmative   Action   Plan   Revision. 
The  established  criteria  for  transition  from 

Phase  I  to  Phase  n  are  that  at  least  70  per- 
cent of  a  command's  personnel  have  partici- 


pated In  Phase  I,  the  commanding  officer  or 
executive  officer  has  participated  in  an  Ex- 
ecutive Seminar  In  race  relations  and  the 
command  has  developed  and  Implemented 
an  Affirmative  Action  Plan. 

A  paucity  of  resources  has  prevented 
simultaneous  Implementation  of  Phase  II 
Navywlde.  Distribution  of  present  resources 
and  future  resource  personnel  has  allowed  a 
phased  implementation  throughout  the 
Fleet. 

The  USS  PORRESTAL  has  completed  72 
percent  training  of  Phase  I  as  of  December 
1974  and  Is  qualified  for  transition  to  Phase 

"•  I 

Personnel  management  efforts  nave  been 

continuing  on  board  PORRESTAL.  In  Janu- 
ary 1975  a  Human  Resource  Availability  pe- 
riod was  completed.  This  Is  part  of  the  over- 
all Navy  Human  Resource  Management  cycle 
of  which  Phase  II  of  the  EO/RR  Program  Is 
a  part. 

It  Is  anticipated  USS  FORRESTAL  wlU 
Initiate  Phase   II   prior   to   December    1975. 


Taranto  Incident 

1.  On  16  May  1975  an  Incident  Involving 
personnel  from  USS  PORRESTAL  occurred 
at  Taranto.  Italy.  While  In  a  bar,  a  White 
sailor  bumped  Into  a  Black  sailor  who  was 
dancing.  An  apology  was  asked  for  but  the 
White  sailor  hit  or  shoved  the  Black  sailor. 
Then  about  three  Blacks  and  six  Whites  went 
outside  the  bar  and  fighting  ensued.  When 
the  Shore  Patrol  arrived  the  White  saUors 
had  disappeared.  The  three  Black  sailors 
were  escorted  to  the  beach  guard  post. 

2.  Shortly  after  the  incident  at  the  bar.  a 
disturbance  began  at  fleet  landing.  A  White 
sailor  exchanged  words  and  shoves  with  a 
Black  sailor.  The  Shore  Patrol  intervened. 
Several  small  altercations  occurred  In  the 
crowd  of  about  30  Whites  and  30  Blacks.  The 
fights  expanded  with  almost  all  of  the  crowd 
participating. 

3.  The  Shore  Patrol  Quick  Reaction  Team 
was  called  and  the  crowd  dispersed  with- 
out further  Incidents.  The  Human  Relations 
team  of  the  USS  PORRESTAL  aided  In  pre- 
venting additional  flare-ups  by  isolating 
emotional  personnel.  The  time  from  the  bar 
incident  to  getting  personnel  into  the  boats 
was  about  30  minutes.  No  further  Incidents 
ensued,  no  permanent  or  serious  injuries  In- 
curred, no  foreign  nationals  were  Involved 
and  there  was  no  damage  to  foreign  property. 

4.  The  crew  was  briefed  via  the  ship's  tele- 
vision system  to  ensure  a  single  source  of 
factual  Information  In  order  to  curtail  ru- 
mors. For  those  personnel  Identlfled  as  be- 
ing Involved,  liberty  was  restricted.  The 
Shore  Patrol  posts  and  Quick  Reaction  Team 
were  relocated  to  better  control  approaches 
to  the  fleet  landing.  The  commanding  officer's 
policy  was  reaffirmed  and  11  of  the  crew- 
members,  who  were  found  to  be  major  In- 
stigators/participants, were  transferred  to 
the  United  States  for  appropriate  action. 

U.S.  Naval  Base,  Norfolk.  Va. 

During  the  summer  of  1974  a  number  of 
racial  Incidents  occurred  on  base.  These  Inci- 
dents were  considered  related  to  the  large 
transient  personnel  population  (over  3,000) 
over  which  there  was  Inadequate  control. 

Others  areas  related  to  the  racial  tensions 
of  the  summer  of  1974  were : 

a.  Insufficient  controls  at  the  Enlisted 
Men's  Club 

b.  Insufficient  controls  at  the  Bachelor 
Enlisted  Quarters 

c.  Insufficient  command  communication 

d.  High  legal  caseload 

e.  Insufficient  programs  at  the  correctional 
center 

f .  Insufficient  control  of  working  parties 

g.  Lack  of  good  order  and  discipline 

h.  Inefficient  administrative  procedures 
1.  Insufficient  security  management  to  pre- 
vent crime 
All  of  these  problems  taken  together,  with 
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imposed  reductions  In  manning  levels,  caused 
frustration  and  confusion  on  the  part  of 
the  personnel  aboard  the  Naval  Base,  thus 
producing  a  very  tense  atmosphere  that  was 
potentially  explosive. 

In  September  of  1974  a  number  of  changes 
In  management  and  organization  were  In- 
troduced to  reduce  racial  tensions  as  well 
as  to  address  other  personnel  and  material 
problems.  Improved  procediu-es  to  speed  up 
the  processing  for  moving  the  transient  per- 
sonnel to  their  ultimate  destination  has  re- 
duced the  transient  population  to  less  than 
300  as  of  July  1975. 

The  commanding  officer,  in  an  effort  to 
upgrade  the  Norfolk  Base  Police  Department, 
contracted  with  the  former  Chlef-of-Pollce 
of  Washington,  D.C.,  to  evaluate  the  depart- 
ment. He  recommended  Including  awareness 
training  for  the  entire  department,  upgrad- 
ing quality  of  men  being  hired.  Integrating 
the  force  and  becoming  low  key  In  opera- 
tion. The  effects  of  this  training  appear  posi- 
tive in  all  respects. 


CONFERENCE  REPORT  ON  H.R.  6674 

Mr.   PRICE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  6674)  to  authorize  appropria- 
tions during  the  fiscal  year  1976,  and  the 
period  beginning  July  1, 1976.  and  ending 
September  30,  1976,  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,   torpedoes,   and  other 
weapons,  and  research,  development,  test 
and  evaluation  for  the  Armed  Forces,  and 
to   prescribe   the    authorized    personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for 
other  purposes: 
Conference  Report  (H.  Rkpt  No.  94-488) 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses  on   the 
amendment  of  the  Senate  to  the  bUl  (HJl. 
6674)  to  authorize  appropriations  during  the 
fiscal   year   1976,  and  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked,  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  develop- 
ment,  test   and   evaluation  for  the   Armed 
Forces,  and  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty  com- 
ponent and  of  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces  and 
of  civilian  personnel  of  the  Department  of 
Defense,  and  to  authorize  the  military  train- 
ing student  loads  and   for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:   In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  iimendment  Insert 
the  following: 

TITLE  1— PROCUREMENT 
Sec  101.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1976 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat  ve- 
hicles, torpedoes,  and  other  weapons,  as  au- 
thorized by  law.  In  amounts  as  follows : 

AlRCRATr 
For  aircraft:  for  the  Army.  $337.500  000- 
for  the  Navy  and  the  Marine  Corps,  $2  997  - 
800.000;  for  the  Air  Force,  $4,1 19.000.000,  of 
which  amount  not  to  exceed  $64,000,000  la 
authorized  for  the  procizrement  of  only  long 
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lead  Items  for  the  B-l  bomber  aircraft.  None 
of  the  funds  authorized  by  this  Act  may  be 
otkllgated  or  expended  for  the  piurpose  of 
entering  Into  any  production  contract  or 
any  other  contractual  arrangement  for  pro- 
duction of  the  B-l  bomber  aircraft  unless 
the  production  of  such  aircraft  Is  hereafter 
authorized  by  law.  The  funds  authorized  In 
this  Act  for  long  lead  Items  for  the  B-l 
bomber  aircraft  do  not  constitute  a  produc- 
tion decision  or  a  commitment  on  the  part 
of  Congress  for  the  future  production  of  such 
aircraft. 

missiles 
For  missiles:  for  the  Army,  $431,000,000; 
for  the  Navy,  $990,400,000;  for  the  Marine 
Corps,  $52,900,000;  for  the  Air  Force,  $1,- 
765,000,000,  of  which  $265,800,000  shall  be 
used  only  for  the  procurement  of  Minute- 
man  III  missiles. 

NAVAL    vessels 

For  Naval  vessels:  for  the  Navy,  $3,899,- 
400,000. 

TRACKED    COMBAT   VEHICLES 

For  tracked  combat  vehicles :  for  the  Army, 
$864,000,000,  of  which  $379,400,000  shall  be 
used  only  for  the  procurement  of  M-60  series 
tanks;  for  the  Marine  Corps,  $101,500,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment:  for  the  Navy,  $189,500,000. 

OTHER    WEAPONS 

For  other  weapons:  for  the  Army,  $74,300,- 
000;  for  the  Navy,  $17,700,000;  for  the  Marine 
Corps,  $100,000. 

TITLE  n— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1976 
for  the  use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test,  and 
evaluation,  as  authorized  by  law.  In  amounts 
as  follows: 

For  the  Army,  $2,028,933,000; 

For  the  Navy  (including  the  Marine 
Corps) .  $3,318,649,000; 

For  the  Air  Force,  $3,737,001,000;  and 

For  the  Defense  Agencies  $588,700,000,  of 
which  $25,000,000  Is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense. 

TITLE  m— ACTIVE  FORCES 
Sec.  301.  (a)  For  the  fiscal  year  beginning 
July  1,  1976,  and  ending  June  30,  1976,  each 
component  of  the  Armed  Forces  is  author- 
ized an  end  strength  for  active  duty  person- 
nel as  follows: 

(1)  The  Army,  785,000; 

(2)  The  Navy,  628,651; 

(3)  The  Marine  Corps,  196,303; 

(4)  The  Air  Force,  690.000. 

(b)  The  end  strength  for  active  duty  per- 
sonnel prescribed  in  subsection  (a)  of  this 
section  shall  be  reduced  by  9,000.  Such  re- 
duction shall  be  apportioned  among  the 
Army,  Navy,  including  the  Marine  Corps,  and 
the  Air  Force  In  such  numbers  as  the  Secre- 
tary of  Defense  shall  prescribe.  The  Secretary 
of  Defense  shaU  report  to  Congress  within 
60  days  after  the  date  of  enactment  of  this 
Act  on  the  manner  In  which  this  reduction 
is  to  be  apportioned  among  the  Armed  Forces 
and  shall  Include  the  rationale  for  each 
reduction. 

TITLE  IV— RESERVE  FORCES 
Sec.  401.  (a)  For  the  fiscal  year  beginning 
July  1.  1975,  and  ending  June  30,  1976  the 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  shaU  be  programed  to 
attam  an  average  strength  of  not  less  than 
following : 

(1)  The    Army    National    Ouard    of   the 
United  States,  400.000; 

(2)  TTie  Army  Reserve,  219,000; 

(3)  The  Naval  Reserve,  106,000; 

(4)  The  Marine  Corps  Reserve,  32.481; 

(5)  The  Air  National  Guard  of  the  United 
States,  94,879; 


(6)  The  Air  Force  Reserve.  51,789; 

(7)  The  Coast  Guard  Reserve,  11,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  thU  section  for  the  Select- 
ed Reserve  of  any  Reserve  component  shall 
be  proportionately  reduced  by  (l)  the  total 
authorized  strength  of  units  organized  to 
serve  as  units  of  the  Selected  Reserve  ol 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  during 
the  fiscal  year;  and  (2)  the  total  number  of 
Individual  members  not  in  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  who  are  on  active  duty 
(Other  than  for  training  or  for  unsatisfactory 
participation  in  training)  without  their  con- 
sent at  any  time  during  the  fiscal  year. 
Whenever  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  average  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  Reserve  component  shall  be 
proportionate  ■-  increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  Individual  members. 
TITLE  \r— CIVILIAN  PERSONNEL 

Sec  501.  (a)  For  the  fiscal  year  beginning 
July  1,  1975.  and  ending  June  30,  1976  the 
Department  of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  of  1,058,000. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  in  subsection  (a)  of  this  sec- 
tion shall  be  apportioned  among  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy,  including  the  Marine  Corps  the 
Department  of  the  Air  Force,  and  the 
agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  in 
such  numbers  as  the  Secretary  of  Defense 
shall  prescribe.  The  Secretary  of  Defense 
shall  report  to  the  Congress  within  60  days 
after  the  date  of  enactment  of  this  Act  on 
the  manner  in  which  the  allocation  of  clvU- 
lan  personnel  is  made  among  the  military 
departments  and  the  agencies  of  the  Depart- 
ment of  Defense  (other  than  the  mUitary 
departments)  and  shall  Include  the  rationale 
for  each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
included  aU  direct-hire  and  Indirect-hire 
clvUlan  personnel  employed  to  perform  mill- 
tary  functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  per- 
formed by  the  National  Security  Agency) 
whether  employed  on  a  fiUl-time,  part-time 
or  intermittent  basis,  but  excluding  special' 
employment  categories  for  students  and  dls- 
advantaged  youth  such  as  the  stay-in -schotH 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  Junior  fellowship 
program  and  personnel  participating  in  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty,  or  activity 
is  transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from  a 
department  or  agency  outside  of  the  Depart- 
ment of  Defense  or  from  a  department  or 
agency  within  the  Department  of  Defense 
the  civilian  personnel  end  strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
Justed  to  reflect  any  Increases  or  decreases 
m  civilian  personnel  required  as  a  result  of 
such  transfer  or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  by  subsection  (a)  of 
this  section  but  such  additional  number  may 
not  exceed  one-half  of  one  per  centum  of 
the  total  number  of  civilian  personnel  au- 
thorized for  the  Department  of  Defense  by 
subsection  (a)  of  this  section.  The  Secretary 
of  Defense  shall  promptly  notify  the  Con- 
gress of  any  authorization  to  Increase  ci- 
vilian personnel  strength  under  the  author- 
ity of  this  subsection. 
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TITIiE  VI — MHJTABY  TRAINING  STUDENT 
LOADS 

Sec.  601.  (a)  For  the  fiscal  year  beginning 
July  1,  1976,  and  ending  June  30,  1976,  each 
component  of  the  Armed  Forces  Is  authorized 
an  average  military  training  student  load  as 
follows : 

(1)  The  Army,  83,101; 

(2)  The  Navy,  69,513; 

(3)  The  Marine  Corps,  26,489; 

(4)  The  Air  Force,  51,225: 

(5)  The  Army  National  Guard  of  the 
United  States.  9.788; 

(6)  The  Army  Reserve,  7,359; 

(7)  The  Naval  Reserve,  1,661; 

(8 1   The  Marine  Corps  Reserve,  2,769; 

(9)  The  Air  National  Guard  of  the  United 
States,  1,952;  and 

(10)  The  Air  Force  Reserve,  810. 

(b)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  prescribed  In  subsection  (a)  of 
this  section  for  the  fiscal  year  ending 
June  30,  1976,  shall  be  adjusted  consistent 
with  the  manpower  strengths  provided  In 
titles  in.  IV,  and  V  of  this  Act.  Such  adjust- 
ment shall  be  apportioned  among  the  Army, 
the  Navy,  the  Marine  Corps,  and  the  Air 
Force  and  the  Reserve  Components  in  such 
manner  as  the  Secretary  of  Defense  shall 
prescribe. 
TITLE     VII — AUTHORIZATION     FOR     THE 

PERIOD  BEGINNING  JULY   1.   1976.  AND 

ENDING  SEPTEMBER  30.  1976 

Sec.  701.  F*roc-dbement. — Funds  are  hereby 
authorized  to  be  appropriated  for  the  period 
July  1.  1976.  to  September  30,  1976,  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weap'  is,  as  authorized  by  law,  in 
amounts  as  follows: 

AISCRAFT 

For  aircraft:  for  the  Army,  (59,400,000;  for 
the  Navy  and  the  Marine  Corps,  $585,500,000; 
for  the  Air  Force.  $858,000,000,  of  which 
amount  not  to  exceed  $23,000,000  is  author- 
ized for  the  procurement  of  only  long  lead 
Items  for  the  B-1  bomber  aircraft. 

MISSn.ES 

For  missiles :  for  the  Army,  $56,500,000;  for 
the  Navy.  $308,600,000;  for  the  Marine  Corps, 
$10,700,000;   for  the  Air  Force,  $252,200,000. 

NAVAL    VESSELS 

For  naval  vessels:  for  the  Navy.  $474.- 
200,000. 

TRACKED  COMBAT  VEHICLES 

For  tracked  combat  vehicles :  for  the  Army, 
$245,300,000,  of  which  $133,000,000  shall  be 
used  only  for  the  procurement  of  M-60  series 
tanks:  for  the  Marine  Corps,  $400,000. 

TOBPEDOKS 

For  torpedoes  and  related  support  equip- 
ment:  for  the  Navy,  $19,200,000. 

OTHER    WEAPONS 

For  Other  weapons:  for  the  Army,  $9,700,- 
000:   for  the  Navy,  $1,400,000. 

Sec.  702.  Research,  Development,  Test, 
AND  Evaluation. — Funds  are  hereby  author- 
ized to  be  appropriated  for  the  period  July  1, 
1976,  to  September  30,  1976,  for  the  use  of 
the  Armed  Forces  of  the  United  States  for 
research,  development,  teat,  and  evaluation, 
as  authorized  by  law,  in  amounts  as  follows: 

For  the  Army,  $513,326,000; 

For  the  Navy  (Including  the  Marine 
Corps) ,  $849,746,000; 

For  the  Air  Force,  $965,783,000;  and 

For  the  Defense  Agencies,  $144,766,000,  of 
which  $5,000,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion Defense. 

Sec.  703.  Acti'/e  Forces. — (a)  For  the  pe- 
riod beginning  July  1,  1976,  and  ending  Sep- 
tember   30,    1976,    each    component    of   the 


Armed  Forces  is  authorized  an  end  strength 
for   active   duty   personnel  as  follows: 

(1)  The  Army,  793,000;  , 

(2)  The  Navy,  535,860:  ' 

(3)  The  Marine  Corps,  196,498; 

(4)  The  Air  Force,  590,000. 

(b)  The  end  strength  for  active  duty  per- 
sonnel prescribed  In  subsection  (a)  of  this 
section  shall  be  reduced  by  9,000.  Such  re- 
duction shall  be  apportioned  among  the 
Army,  Navy,  including  the  Marine  Corps,  and 
Air  Force  In  such  numbers  as  the  Secretary  of 
Defense  shall  prescribe.  The  Secretary  of  De- 
fense shall  report  to  Congress  within  60  days 
after  the  date  of  enactment  of  this  Act  on 
the  manner  in  which  this  reduction  is  to 
be  apportioned  among  the  Armed  Forces 
and  shall  Include  the  rationale  for  each  re- 
duction. 

Sec.  704.  Reserves  Forces.— (a)  For  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976.  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed  Forces 
shall  be  programed  to  attain  an  average 
strength  of  not  less  than  the  foUowing: 

(1)  The  Army  National  Guard  of  the 
United  States,  400,000; 

(2)  The  Army  Reserve,  219,000; 

(3)  The  Naval  Reserve.  106,000: 

(4)  The  Marine  Corps  Reserve,  33.013; 

(5)  The  Air  National  Guard  of  the  United 
States,  94.543: 

(6)  The  Air  Force  Reserve,  53,642; 

(7)  The  Coast  Guard  Reserve.  11.700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Se- 
lected Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  during 
the  period:  and  (2)  the  total  number  of  in- 
dividual members  not  in  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of 
such  component  who  are  on  active  duty 
(other  than  for  training  or  for  unsatisfac- 
tory participation  In  training)  without  their 
consent  at  any  time  during  the  period. 
Whenever  such  units  or  such  Individual 
members  are  released  from  active  duty  dur- 
ing the  period,  the  average  strength  for  such 
period  for  the  Selected  Reserve  of  such  Re- 
serve component  shall  be  proportionately  In- 
creased by  the  total  authorized  strength  of 
such  units  and  by  the  total  number  of  such 
individual  members. 

Sec  705.  Civilian  Personnel. — (a)  For  the 
period  beginning  July  1.  1976.  and  ending 
September  30,  1976.  the  Department  of  De- 
fense is  authorized  an  end  strength  for  civil- 
ian personnel  of  1,064,400. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  in  subsection  (a)  of  this  sec- 
tion shall  be  apportioned  among  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy,  including  the  Marine  Corps,  the 
Department  of  the  Air  Force,  and  the  agen- 
cies of  the  Department  of  Defense  (other 
than  the  military  departments)  In  such  num- 
bers as  the  Secretary  of  Defense  shall  pre- 
scribe. The  Secretary  of  Defense  shall  report 
to  the  Congress  within  60  days  after  the 
date  of  enactment  of  this  Act  on  the  manner 
In  which  the  allocation  of  civilian  personnel 
is  made  among  the  military  departments  and 
the  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  and 
shall  include  the  rationale  for  each  alloca- 
tion. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
included  all  direct-hire  and  Indirect  hire 
civilian  personnel  employed  to  perform  mUl- 
tary  functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency)  whether 
employed  on  a  full-time,  part-time,  or  In- 
termittent basis,  but  excluding  special  em- 
ployment categories  for  students  and  dls- 
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advantaged  youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  Junior  fellowship  pro- 
gram and  personnel  participating  in  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense  or  from  a  department 
or  agency  within  the  Department  of  Defense, 
the  civilian  personnel  end  strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
Justed  to  reflect  any  Increases  or  decreases 
in  civilian  personnel  required  as  a  result  of 
such  transfer  or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  Interest,  he  may  authorize  the 
employment  of  civilian  personnel  m  excess 
of  the  number  authorized  by  subsection 
(a)  of  this  section,  but  such  additional 
number  may  not  exceed  one-half  of  1  per 
centum  of  the  total  number  of  civilian  per- 
sonnel authorized  for  the  Department  of 
Defense  by  subsection  (a)  of  thU  section. 
The  Secretary  cf  Defense  shall  promotly 
notify  the  Congress  of  any  authorization 
to  Increase  civilian  personnel  strength  un- 
der the  authority  of  this  subsection. 

Sec.  706.  Mn-rrART  Training  Student 
Loads. — (a)  For  the  period  beginning  July 
1.  1976.  and  ending  September  30.  1976.  each 
component  of  the  Armed  Forces  Is  author- 
ized an  average  military  training  student 
load  as  follows: 

(1)  The  Army,  75.185; 

(2)  The  Navy,  70,571; 

(3)  The  Marine  Corps,  26,788; 

(4)  The  Air  Force,  52,280; 

(5)  The  Army  National  Guard  of  the 
Uni  ted  States,  9,48 1 ; 

(6)  The  Army  Resarve,  5,518; 

(7)  The  Naval  Reserve^  2,106; 

(8)  The  Marine  Corps  Reserve,  4,088: 

(9)  The  Air  National  Guard  of  the  United 
States,  2,180;  and 

(10)  The  Air  Force  Reserve,  836. 

(b)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  prescribed  in  subsection  (a)  of 
this  section  for  the  period  beginning  July  1. 
1976,  and  ending  September  30.  1976,  shall 
be  adjusted  consistent  with  the  manpower 
strengths  provided  In  sections  703.  704,  and 
705  of  this  Act.  Such  adjustment  shall  be  ap- 
portioned among  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the 
Reserve  components  in  such  manner  as  the 
Secretary  of  Defense  shall  prescribe. 
TITLE  VIU— GENERAL  PROVISIONS 
Sec.  801.  (a)  Section  138  of  title  10. 
United  States  Code,  is  amended  as  follows: 

(1)  Subsection  (a)  of  such  section  is 
amended — 

(A)  by  strlldng  out  "or"  at  the  end  of 
paragraph  (4); 

(B)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (5) ;  and 

(C)  by  inserting  immediately  after  para- 
graph  (5)    the  following  new  paragraph: 

"(6)  military  construction  (as  defined  in 
subsection    (e)    of   this  section);". 

(2)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  For  purpoees  of  subsection  (a)(6) 
of  this  section,  the  term  'military  construc- 
tion' Includes  any  construction,  develop- 
ment, conversion,  or  extension  of  any  kind 
which  is  carried  out  with  respect  to  the 
military  facility  or  installation  (including 
any  CJovernment-owned  or  Government- 
leased  Industrial  faculty  used  for  the  pro- 
duction of  defense  articles  and  any  facility 
used  for  the  production  of  defense  articles 
and  any  facility  to  which  section  2353  of 
this  title  applies)  but  excludes  any  activity 
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to  which  section  2673  or  2674,  or  chapter 
133,  of  this  title  apply,  or  to  which  section 
406(a)  of  Public  Law  86-241  (71  Stat.  556) 
applies.". 

(b)  The  amendment  provided  by  para- 
graph (2)  of  subsection  (a)  above  with  re- 
spect to  funds  not  heretofore  required  to  be 
authorized  shall  only  apply  to  funds  author- 
ized for  appropriation  for  fiscal  year  1977  and 
thereafter. 

Sec.  802.  (a)  The  second  sentence  of  sec- 
tion 511(d)  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "four  months" 
and  Inserting  in  lieu  thereof  "twelve  weeks". 

(b)  Section  671  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "four 
months"  and  inserting  in  lieu  thereof 
"twelve  weeks". 

(c)  The  sixth  paragraph  of  section  4(a)  of 
the  Military  Selective  Service  Act  (50  U.S.C. 
App.  454(a) )  is  amended  by  striking  out 
"four  months"  each  time  It  appears  in  such 
paragraph  and  Inserting  in  lieu  thereof  in 
each  case  "twelve  weeks". 

(d)  The  third  sentence  of  section  6(c)  (2) 
(A)  of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  456(c)(2)(A))  is  amended  by 
striking  out  "four  consecutive  months"  and 
inserting  In  lieu  thereof  "twelve  consecutive 
weeks". 

Sec.  803.  (a)  Notwithstanding  any  other 
provision  of  law,  in  the  administration  of 
chapter  403  of  title  10,  United  States  Code 
(relating  to  the  United  States  Military 
Academy),  chapter  603  of  such  title  (relating 
to  the  United  States  Naval  Academy),  and 
chapter  903  of  such  title  (relating  to  the 
United  States  Air  Force  Academy),  the  Sec- 
retary of  the  military  department  concerned 
shall  take  such  action  as  may  be  necessary 
and  appropriate  to  Insure  that  (1)  female  In- 
dividuals shall  be  eligible  for  appointment 
and  admission  to  the  service  academy  con- 
cerned, beginning  with  appointments  to 
such  academy  for  the  class  beginning  In 
calendar  year  1976,  and  (2)  the  academic 
and  other  relevant  standards  required  for 
appointment,  admission,  training,  gradua- 
tion, and  commissioning  of  female  Individ- 
uals shall  be  the  same  as  those  required  for 
male  individuals,  except  for  those  mini- 
mum essential  adjustments  In  such  standards 
required  because  of  physiological  differences 
between  male  and  female  Individuals. 

(b)  Title  10,  United  States  Code,  is 
amended  as  follows : 

(1)  Sections  4342,  6054,  and  9342  are  each 
amended  by  striking  out  the  word  "sons" 
wherever  It  appears  therein  and  Inserting 
In  place  thereof  In  each  instance  the  word 
"children". 

(2)  Section  6956  (d)  is  amended  by  strik- 
ing out  the  word  "men"  wherever  it  appears 
therein  and  inserting  In  place  thereof  In 
each  Instance  the  word  "members". 

(c)  It  Is  the  sense  of  Congress  that,  sub- 
ject to  the  provisions  of  subsection  (a),  the 
Secretaries  of  the  military  departments  shall, 
under  the  direction  of  the  Secretary  of  De- 
fense, continue  to  exercise  the  authority 
granted  them  In  chapters  403,  603  and  903  of 
title  10.  United  States  Code,  but  such  au- 
thority must  be  exercised  within  a  program 
providing  for  the  orderly  and  expeditious 
admission  of  women  to  the  academies,  con- 
sistent with  the  needs  of  the  services,  with 
the  Implementation  of  such  program  upon 
enactment  of  this  Act. 

Sec.  804.  (a)  Chapter  4  of  title  10.  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing new  section  after  section  139  and  In- 
serting a  corresponding  Item  In  the  chapter 
analysis: 

"5 140.  Emergencies  and  extraordinary  ex- 
penses 
"(a)  Subject  to  the  limitations  of  subsec- 
tion (c)  of  this  section,  and  within  the 
limitation  of  appropriations  made  for  the 
purpose,  the  Secretary  of  Defense  and  the 
Secretary  of  a  mUltary  department  within 


his  department,  may  provide  for  any  emer- 
gency or  extraordinary  expense  which  cannot 
be  anticipated  or  classified.  When  it  is  so 
provided  in  such  an  appropriation,  the  funds 
may  be  spent  on  approval  or  authority  of 
the  Secretary  concerned  for  any  purpose  he 
determines  to  be  proper,  and  such  a  deter- 
mination is  final  and  conclusive  upon  the 
accounting  officers  of  the  United  States.  The 
Secretary  concerned  may  certify  the  amount 
of  any  such  expenditure  authorized  by  him 
that  he  considers  advisable  not  to  specify, 
and  his  certificate  is  sufficient  voucher  for 
the  expenditure  of  that  amount. 

"(b)  The  authority  conferred  by  this  sec- 
tion may  be  delegated  by  the  Secretary  of 
Defense  to  any  person  In  the  Department  of 
Defense  or  by  the  Secretary  of  a  military 
department  to  any  person  within  his  depart- 
ment, with  or  without  the  authority  to  make 
successive  redelegatlons. 

"(c)  In  any  case  In  which  funds  are  ex- 
pended under  the  authority  of  subsections 
(a)  and  (b)  of  this  section,  the  Secretary  of 
Defense  shall  submit  a  report  of  such  ex- 
penditures on  a  quarterly  basis  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives.". 

(b)  Section  7202  of  title  10.  United  States 
Code,  and  the  corresponding  Item  in  the 
analysis  of  such  chaptsr  are  repealed. 

Sec.  806.  Section  139(b)  of  title  10,  United 
States  Code,  Is  amended  by  deleting  the  word 
"sixty"  and  Inserting  In  lieu  thereof  the 
word    "ninety". 

Sec.  806.  Section  1401a  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  the  monthly  retired  or  retainer  pay 
of  a  member  or  a  former  member  of  an 
armed  force  who  Initially  became  entitled  to 
that  pay  on  or  after  January  1,  1971,  may  not 
be  less  than  the  monthly  retired  or  retainer 
pay  to  which  he  would  be  entitled  if  he  had 
become  entitled  to  retired  or  retainer  pay 
at  an  earlier  date,  adjusted  to  reflect  any 
applicable  Increases  in  such  pay  under  this 
section.  In  computing  the  amount  of  retired 
or  retainer  pay  to  which  such  a  member 
would  have  been  entitled  on  that  earlier  date, 
the  computation  shall,  subject  to  subsection 
(e)  of  this  section,  be  based  on  his  grade, 
length  of  service,  and  the  rate  of  basic  pay 
applicable  to  him  at  that  time.  This  subsec- 
tion does  not  authorize  any  Increase  In  the 
monthly  retired  or  retainer  pay  to  which  a 
member  was  entitled  for  any  period  prior  to 
the  effective  date  of  this  subsection.". 

Sec.  807.  In  any  case  In  which  funds  are 
unavailable  for  the  payment  of  a  claim  aris- 
ing under  a  contract  entered  into  prior  to 
July  1,  1974,  for  1^e  construction  or  conver- 
sion of  any  naval  'vessel,  the  Secretary  of  the 
Navy  Is  authorized  to  settle  such  claim,  but 
the  settlement  thereof  shall  be  made  subject 
to  the  authorization  and  appropriation  of 
funds  therefor.  The  Secretary  of  the  Navy 
shall  promptly  forward  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
copies  of  all  claim  settlements  made  under 
this  section. 

Sec.  808.  Concurrent  with  the  submission 
of  the  President's  budget  for  the  fiscal  year 
commencing  October  1,  1976,  the  Secretary  of 
Defense  shall  submit  a  five-year  naval  ship 
new  construction  and  conversion  program. 
Thereafter,  concurrent  with  the  annual  sub- 
mission of  the  President's  budget,  the  Sec- 
retary of  I3efense  shall  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  any  changes  to 
such  a  five-year  program  as  he  deems  neces- 
sary for  the  current  year,  and  for  the  suc- 
ceeding years,  based  upon,  but  not  limited 
to,  alterations  in  the  defenae  strategy  of  the 
United  States  and  advances  In  defense  tech- 
nology. This  section  does  not  in  any  way 
change   existing   law   with   re^Mct   to   the 


annual    authorization    of    the    construction 
and  conversion  of  naval  vessels. 

Sec.  809.  The  restrictive  languthge  con- 
tained in  section  101  of  the  Department  of 
Defense  Appropriations  Authorization  Act, 
1975  (Public  Law  93-366),  and  in  section  101 
of  the  Department  of  Defenae  Appropriations 
Authorization  Act.  1974  (Public  Law  93-156). 
under  the  heading  "Naval  Vessels",  which  re- 
lates to  the  use  of  funds  for  the  DLGN  nu- 
clear guided  missile  frigate  program,  shall 
not  apply  with  respect  to  $101,000,(X)0  of  long 
lead  ftmding  provided  for  in  such  Acts  for 
the  DLON-42  nuclear  guided  missile  frigate. 
Sec  810.  No  funds  authorized  for  appro- 
priation to  the  Department  of  ISefense  shall 
be  obligated  under  a  contract  for  any  multi- 
year  procurement  as  defined  in  section  1-322 
of  the  Armed  Services  Procurement  Regula- 
tions (as  In  effect  on  September  36,  1972) 
where  the  cancellation  celling  for  such  pro- 
curement Is  in  excess  of  $5,000,000  unless  the 
Congress,  In  advance,  approves  such  can- 
cellation celling  by  statute. 

Sec  811.  (a)  Beginning  with  the  quarter 
endtag  December  31.  1975.  the  Secretary  of 
Defense  shall  submit  to  the  Congress  within 
30  days  after  the  end  of  each  quarter  of  each 
fiscal  year,  written  selected  acquisition  re- 
ports for  those  major  defense  systems  which 
are  estimated  to  require  the  total  cumula- 
tive financing  for  research,  development,  test, 
and  evaluation  in  excess  of  $50,000,000  or  a 
cumulative  production  Investment  In  excess 
of  $200,000,000.  If  the  reports  received  are 
preliminary  then  final  reports  are  lo  be  sub- 
mitted to  the  Congress  within  45  days  after 
the  end  of  each  quarter. 

(b)  Any  report  required  to  be  submitted 
under  subsectlo.i  (a)  shall  include,  but  not 
be  limited 'to,  the  detailed  and  summarized 
information  Included  In  reports  required  by 
section  139  of  title  10,  United  States  Code. 

Sec.  812.  The  Secretary  of  Defense,  after 
consultation  with  the  Secretary  of  State, 
shall  prepare  and  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  written  annual 
report  on  the  foreign  policy  and  military 
force  structure  of  the  United  States  for  the 
next  fiscal  year,  how  such  policy  and  force 
structure  relate  to  each  other,  and  the  Justi- 
fication for  each.  Such  report  shall  be  sub- 
mitted not  later  than  January  31  of  each 
year. 

Sec.  813.  In  the  case  of  any  letter  of  offer 
to  sell  or  any  proposal  to  transfer  defense 
articles  which  are  valued  at  $25,000,000  or 
more  from  the  United  States  active  forces' 
inventories,  the  Secretarj'  of  Defense  shall 
submit  a  report  to  the  Congress  setting 
forth — 

(1)  the  impact  of  such  sales  or  transfers 
on  the  current  readiness  of  United  States 
forces:  and 

(2)  the  adequacy  of  reimbursements  to 
cover,  at  the  time  of  replenishment  to  United 
States'  Inventories,  the  full  replacement  costs 
of  those  items  sold  or  transferred. 

Sec.  814.  (a)  It  is  the  sense  of  the  Congress 
that  equipment,  procedures,  ammunition, 
fuel  and  other  military  Impedimenta  for  land, 
air  and  naval  forces  of  the  United  States  sta- 
tioned In  Evirope  under  the  terms  of  the 
North  Atlantic  Treaty  should  be  standardized 
or  made  Interoperable  with  that  of  other 
members  of  the  North  Atlantic  Treaty  Or- 
ganization to  the  maximum  extent  feasible. 
In  carrying  out  such  policy  the  Secretary  of 
Defense  shall,  to  the  maximum  feasible  ex- 
tent, initiate  and  carry  out  procurement  pro- 
cedures that  provide  for  the  acquisition  of 
equipment  which  Is  standardized  or  Inter- 
operable with  equipment  of  other  members 
of  the  North  Atlantic  Treaty  Organization 
whenever  such  equipment  is  designed  pri- 
marily to  be  used  by  personnel  of  the  Armed 
Forces  of  the  United  States  stationed  In  Eu- 
rope under  the  terms  of  the  North  Atlantic 
Treaty. 

(b)  The  report  required  under  section  302 
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(c)  of  Public  Law  93-365  shall  include  a  Hat- 
ing of  the  initiation  of  procurement  action 
on  any  new  major  system  not  in  compliance 
with  the  policy  set  forth  in  section  (a) . 

(c)  Section  302(c)  of  Public  Law  93-365  is 
amended  by  deleting  the  last  two  sentences 
and  Inserting  In  lieu  thereof  the  following: 
"The  Secretary  of  Defense  shall  report  an- 
nually, not  later  than  January  31  of  each 
year,  to  the  Congress  on  the  specific  assaas- 
ments  and  evaluations  made  under  the  above 
provisions  as  well  as  the  results  achieved  with 
the  North  Atlantic  Treaty  Organization  al- 
Ues.". 

S«c.  815.  Notwithstanding  any  other  provi- 
sion of  law.  the  authority  provided  in  sec- 
tion 501  of  Public  Law  91-441  (84  SUt.  909) 
is  hereby  extended  until  June  30,  1977;  but 
no  transfer  of  aircraft  or  other  equipment 
may  be  made  under  the  authority  of  such 
section  501  imless  funds  have  been  previovisly 
appropriated  for  such  transfer. 

Sec.  816.  (a)  The  Armed  Forces  of  the 
United  States  opierate  worldwide  in  main- 
taining International  peace  and  in  protecting 
the  interests  of  the  United  States.  It  is  es- 
sential to  the  effective  operation  of  the 
Armed  Forces  that  they  receive  adequate 
supplies  of  petroleum  products.  Citizens  and 
nationals  of  the  United  States  and  corpora- 
tions organized  or  operating  within  the 
United  States  enjoy  the  benefits  of  the 
United  States  flag  and  the  protection  of  the 
Armed  Forces  and  owe  allegiance  to  the 
United  States.  It  Is  the  purpose  of  this  sec- 
tion to  provide  a  remedy  for  discrimination 
by  citizens  or  nationals  of  the  United  States 
or  corporations  organized  or  operating  with- 
in the  United  States,  and  by  organizations 
controlled  by  them,  against  the  Department 
of  Defense  In  the  supply  of  petroleum 
products. 

(b)(1)  No  supplier  shall  engage  In  dis- 
crimination (as  defined  in  subsection  (e)  (2) 
of  this  section)  in  the  supply,  either  within 
or  outside  the  United  States,  of  petroleum 
products  for  the  Armed  Forces  of  the  United 
States. 

(2)  The  Secretary  of  Defen.se.  whenever  he 
has  reason  to  believe  that  there  has  been 
discrimination,  shall  immediately  refer  the 
matter  to  the  Attorney  General  of  the  United 
States  who  shall  immediately  institute  an 
Investigation. 

(c)(1)  The  several  district  courts  of  the 
United  States  are  Invested  with  jvirlsdlctlon 
to  prevent  and  restrain  discrimination  pro- 
hibited by  subsection  (b)(1)  of  this  sec- 
tion; and  it  shall  be  the  duty  of  the  several 
United  States  attorneys.  In  their  respective 
districts,  under  the  direction  of  the  Attorney 
General,  to  institute  proceedings  to  prevent 
and  restrain  such  discrimination.  Such  pro- 
ceedings may  be  by  way  of  petitions  setting 
forth  the  ca-^e  and  requesting  that  the  dis- 
crimination be  enjoined  or  otherwise  pro- 
hibited. Pending  such  petition  and  before 
final  decree,  the  court  may  at  any  time  make 
Euch  temporary  re-.tralnlng  order  or  prohibi- 
tion as  it  determines  appropriate  under  the 
circumstances  of  the  case. 

(2)  Whenever  it  shall  appear  to  the  court 
before  which  any  proceeding  under  para- 
graph (1)  of  this  subsection  may  be  pending, 
that  the  ends  of  Justice  require  that  other 
parties  should  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned, 
whether  they  reside  in  the  district  in  which 
the  court  is  held  or  not;  and  subpenas  to 
that  end  may  be  served  In  any  district  by 
the  marshal  thereof. 

(3)  Any  proceeding  under  paragraph  (1) 
of  this  subsection  against  any  corporation 
may  be  brought  not  only  in  the  judicial  dis- 
trict in  which  it  is  Incorporated,  but  also  in 
any  district  in  which  It  may  be  found  or 
transacts  business:  and  all  procees  in  such 
cases  may  be  served  In  the  district  \i  which 
it  Is  Incorporated,  or  wherever  It  may  be 
found. 

(4)  In  any  proceeding  brought  la  any  ols- 


trlct  court  of  the  United  States  pursuant 
to  this  section,  the  Attorney  General  may 
file  with  the  clerk  of  such  court  a  certificate 
of  the  Secretary  of  Defense  that,  in  his  opin- 
ion, the  proceeding  is  of  critical  importance 
to  the  effective  operation  of  the  Armed 
Forces  of  the  United  States  and  that  imme- 
diate relief  from  the  discrimination  Is  nec- 
essary, a  copy  of  which  shall  be  inunediately 
furnished  by  such  clerk  to  the  chief  judge  of 
the  circuit  (or,  in  his  absence,  the  presiding 
circuit  judge)  in  which  the  proceeding  is 
pending.  Upon  receipt  of  the  copy  of  such 
certificate,  it  shall  be  the  duty  of  the  chief 
Judge  of  the  circuit  or  the  presiding  circuit 
judge,  as  the  case  may  be,  to  designate  im- 
mediately three  Judges  in  such  circuit,  of 
whom  at  least  one  shall  be  a  circuit  Judge, 
to  hear  and  determine  such  proceeding.  Ex- 
cept as  to  causes  which  the  court  considers 
to  be  of  greater  urgency,  proceedings  before 
any  district  court  under  this  section  shall 
take  precedence  over  all  other  causes  and 
shall  be  assigned  for  hearing  and  trial  at 
the  e«urllest  practicable  date  and  expedited 
in  every  way. 

(6)  In  every  proceeding  brought  In  any 
district  court  of  the  United  States  under  this 
section,  an  appei»  from  the  final  order  of  the 
district  court  will  bo  only  to  the  Supreme 
Court. 

(d)  (1)  For  the  purpose  of  any  investiga- 
tion Instituted  by  the  Attorney  General  pxir- 
suant  to  subsection  (b)  of  this  section,  he, 
or  his  designee,  shall  at  all  reasonable  times 
(A)  have  access  to  the  premises  or  property 
of,  (B)  have  access  to  and  the  right  to  copy 
the  books,  records,  and  other  writings  of, 
(C)  have  the  right  to  take  the  sworn  testi- 
mony of,  and  (D)  have  the  right  to  adminis- 
ter oaths  and  afiSrmatlons  to,  any  person  as 
may  be  necessary  or  appropriate.  In  his  dis- 
cretion, to  the  enforcement  of  this  section 
and  the  regulations  or  orders  issued  there- 
under. 

(2)  The  Attorney  General  shall  Issue  rules 
and  regulations  insuring  that  the  authority 
of  paragraph  (1)  of  this  subsection  will  be 
utilized  only  after  the  scope  and  purpose  of 
the  investigation.  Inspection,  or  inqiilry  to 
be  made  have  been  defined  by  competent  au- 
thority, and  it  is  assured  that  no  adequate 
and  authoritative  data  are  available  from 
any  Federal  or  other  responsible  agency.  In 
case  of  contumacy  by.  or  refusal  to  obey  a 
subpena  served  upon,  any  person  with  re- 
spect to  any  action  taken  by  the  Attorney 
General  \inder  paragraph  ( 1 )  of  this  subsec- 
tion, the  district  cottrt  of  the  United  States 
for  any  district  In  which  such  person  Is 
found  or  resides  or  transacts  business,  upon 
application  by  the  Attorney  General,  shall 
have  Jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony  or 
to  appear  and  produce  documents,  or  both; 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

(3)  The  production  of  any  person's  books, 
records,  or  other  documentary  evidence  shall 
not  be  required  at  any  place  other  than  the 
place  where  such  person  usually  keeps  them, 
if.  prior  to  the  return  date  specified  in  the 
regulations.  subi>ena,  or  other  document 
Issued  with  respect  thereto,  such  per- 
son furnishes  the  Attorney  General  with 
a  true  copy  of  such  books,  records,  or  other 
documentary  evidence  ( certified  by  such  per- 
son under  oath  to  be  a  true  aind  correct 
copy)  or  enters  into  a  stipulation  with  the 
Attorney  General  as  to  the  information  con- 
tained in  such  books,  records,  or  other  docu- 
mentary evidence.  Witnesses  shall  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 

(4)  Any  pterson  who  willfully  performs 
any  act  prohibited,  or  willfully  falls  to  per- 
form any  act  required,  by  paragraph  (1)  of 
this  subsection,  or  any  rule,  regulation,  or 
order. Issued  under  paragraph  (2)  of  this 
subsection,  shall  upon  conviction  be  flnMl 


not  more  than  $1,000  or  Imprisoned  for  not 
more  than  one  year  or  both. 

(6)  Information  obtained  under  this  sec- 
tion which  the  Attorney  General  deems  con- 
fidential or  with  reference  to  which  a  request 
for  confidential  treatment  Is  made  by  the 
person  furnishing  such  information  shall  not 
be  published  or  disclosed  unless  the  Attorney 
General  determines  that  the  withholding 
thereof  Is  contrary  to  the  Interest  of  the  na- 
tional defense.  Any  person  who  willfully  vio- 
lates this  subsection  shall,  upon  conviction, 
be  fined  not  more  than  $10,000,  or  impris- 
oned for  not  more  than  one  year,  or  both. 
All  Information  obtained  by  the  Attorney 
General  under  this  section  and  which  he 
deems  confidential  shall  not  be  published  or 
disclosed,  either  to  the  public  or  to  another 
Federal  agency,  not  including  the  Congress 
or  any  duly  authorized  committee  thereof 
in  the  performance  of  its  functions,  unless 
the  Attorney  General  determines  that  the 
withholding  thereof  Is  contrary  to  the  in- 
terests of  the  national  defense,  and  any  per- 
son willfully  violating  this  provision  shall, 
upon  conviction,  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

(6)  Any  person  subpenaed  under  this  sec- 
tion shall  have  the  right  to  make  a  record 
of  his  testimony  and  to  be  represented  by 
counsel. 

(7)  No  Individual  who,  having  claimed  his 
privilege  against  self-incrimination.  Is  com- 
pelled to  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  under  the  provision 
of  this  section,  may  be  prosecuted  in  any 
criminal  proceeding  of  the  offense  of  dis- 
crimination established  by  this  section. 

(e)  As  used  In  this  section — 

(1)  The  term  "United  States"  when  used 
In  a  geographical  sense  Includes  the  several 
States,  the  possessions  of  the  United  States, 
the  Canal  Zone,  and  the  District  of  Columbia. 

(2)  The  term  "discrimination"  means  the 
willful  refusal  or  failure  of  a  supplier,  when 
requested  by  the  Secretary  of  Defense  or  his 
designee,  to  supply  petroleum  products  for 
the  use  of  the  Armed  Forces  of  the  United 
States  under  the  terms  of  any  contract  or 
under  the  authority  of  the  Defense  Produc- 
tion Act,  as  amended  (64  Stat.  798,  50  U.S.C. 
App.  2061-2166),  the  Emergency  Petroleum 
Allocation  Act,  as  amended  (Public  Law  93- 
159):  or  under  the  provisions  of  any  other 
authority,  on  terms  not  inconsistent  with  the 
applicable  Armed  Services  Procurement  Reg- 
ulations, as  amended  from  time  to  time,  and 
at  prices  which  are  fair  and  reasonable  and 
do  not  exceed  prices  received  for  similar 
products  and  quantities  from  other  domestic 
or  foreign  customers.  Disagreements  as  to 
price  or  other  terms  or  conditions  shall  be 
disputes  as  to  questions  of  fact  to  be  resolved 
in  the  manner  prescribed  by  the  applicable 
Armed  Services  Procurement  Regulations,  as 
amended  from  time  to  time,  for  the  settle- 
ment of  disputes  arising  out  of  contracts  and 
shall  not  be  a  basis  for  delay  or  refusal  to 
supply  petroleum  products. 

(3)  The  term  "supplier"  means  any  citi- 
zen or  national  of  the  Untied  States,  any 
corporation  organized  or  operating  within 
the  United  States,  or  any  organization  con- 
trolled by  any  United  States  citizen,  nation- 
al, or  corporation  organized  or  operating 
within  the  United  States,  engaged  In  pro- 
ducing, refining  or  marketing  of  petrcleum 
or  petroleum  products. 

(f)  Any  supplier  who  willfully  discrimi- 
nates as  prohibited  by  subsection  (b)(1)  of 
this  section  shall,  upon  conviction,  be  fined 
not  more  than  $100,000  or  Imprisoned  for  not 
more  than  two  years,  or  both. 

(g)  If  any  provision  of  this  section  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  validity  of  the 
remaining  provisions  of  this  section  and  the 
application  of  such  provision  to  other  per- 
sons and  circumstances  shall  not  be  affected 
thereby. 

(h)   The  provisions  of  this  section  atuUl 


September  18,  1975 


k 


CONGRESSIONAL  RECORD  — HOUSE 


29359 


expire  two  years  after  the  date  of  enactment 
of  this  Act,  except  that — 

(1)  any  supplier  who,  before  the  date  of 
the  expiration  of  this  section,  willfully  vio- 
lated any  provision  of  this  section  shall  be 
punished  In  accordance  with  the  provisions 
of  such  section  as  In  effect  on  the  date  the 
violation  occurred; 

(2)  any  proceeding  relating  to  any  provi- 
sion of  this  section  which  Ls  pending  at  the 
time  this  section  expires  shall  be  continued 
by  the  Attorney  General  as  if  this  subsection 
had  not  been  enacted,  and  orders  Issued  in 
any  such  proceeding  shall  continue  in  effect 
as  if  they  had  been  effectively  issued  under 
this  section  before  the  expiration  thereof 
or  until  otherwise  terminated  by  appropriate 
action; 

(3)  the  expiration  of  this  section  shall  not 
affect  any  suit,  action,  or  other  proceeding 
lawfully  commenced  before  the  expiration  of 
this  section,  and  all  such  suits,  actions,  and 
proceedings  shall  be  continued,  proceedings 
therein  had,  appeals  therein  taken,  and  judg- 
ments therein  rendered,  in  the  same  manner 
and  with  the  same  effect  as  if  this  section 
bad  not  expired;  and 

(4)  the  provisions  of  this  section  relating 
to  the  Improper  publication  or  disclosure  of 
Information  shall  continue  in  effect,  in  the 
same  manner  and  with  the  same  effect  as  if 
this  section  had  not  expired,  with  respect  to 
any  publication  or  disclosure  (prohibited  by 
such  section  before  the  expiration  thereof) 
made  after  the  expiration  of  such  section  if 
the  information  published  or  disclosed  was 
obtained  under  authority  of  this  section  be- 
fore the  expiration  of  this  section. 

Sec.  817.  The  Secretary  of  Defense  shall 
provide  to  the  Committees  on  Armed  Services 
of  the  Senate  and' the  House  of  Representa- 
tives a  plan  that  identifies  the  platform  and 
funding  for  AEGIS  fleet  Implementation. 

Sec.  818.  (a)  Notwithstanding  any  other 
provision  of  law,  none  of  the  funds  author- 
ized to  be  appropriated  by  this  or  any  other 
Act  shall  be  used  for  the  purpose  of  produc- 
tion of  lethal  binary  chemical  munitions  un- 
less the  President  certifies  to  Congress  that 
the  production  of  such  munitions  Is  essen- 
tial to  the  national  Interest  and  submits  a 
full  report  thereon  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  as  far  in  advance  of  the  pro- 
duction of  such  munitions  as  is  practicable. 

(b)  For  purposes  of  this  section  the  term 
"lethal  binary  chemical  munitions"  means 
(1)  any  toxic  chemical  (solid,  liquid,  or  gas) 
which,  through  its  chemical  properties,  is 
Intended  to  be  used  to  produce  injury  or 
death  to  human  beings,  and  (2)  any  unique 
device,  instrument,  apparatus,  or  contrivance, 
including  any  components  or  accessories 
thereof.  Intended  to  be  used  to  disperse  or 
otherwise  disseminate  any  such  toxic  chemi- 
cal. 

Sec.  819.  (a)  Notwithstanding  any  other 
provision  of  law,  the  aggregate  amount  of 
any  upward  adjustments  in  certain  elements 


of  compensation  of  members  of  the  uni- 
formed services  required  by  section  1009  of 
title  37.  United  States  Code,  may  not  exceed 
6  per  centum  during  the  period  from  Janu- 
ary 1,  1975,  through  June  30,  1976,  except 
that  no  such  restriction  shall  apply  unless  a 
5  per  centum  restriction  on  the  aggregate 
amount  of  upward  adjustments  of  the  Gen- 
eral Schedule  of  compensation  for  Federal 
classified  employees  as  contained  In  section 
6332  of  title  5.  United  States  Code,  is  also 
required  during  that  period. 

(b)  No  reduction  in  compensation  Is  re- 
quired under  subsection  (a)  of  any  upward 
adjustment  that  may  have  been  put  Into  ef- 
fect under  section  1009  of  title  37,  United 
States  Code,  between  January  1,  1975,  and 
the  date  of  enactment  of  this  section. 

(c)  Any  upward  adjustment  in  compensa- 
tion which  has  been  limited  by  subsection 
(a)  of  this  section  to  an  amount  or  amounts 
less  than  otherwise  would  have  been  in  effect 
shall  not  be  increased  subsequent  to  June  30, 
1976— 

(1)  in  order  to  compensate  a  member  for 
the  difference  between  the  amounts  he  has 
received  under  the  provisions  of  subsection 
(a)  and  the  amounts  he  would  have  other- 
wise received;  or 

(2)  except  in  accordance  with  the  normal 
procedures  and  timing  which  would  have 
been  in  effect  for  any  such  pay  Increase  sub- 
sequent to  June  30,  1976,  without  regard  to 
any  limitation  under  subsection  (a)  of  this 
section. 

Sec.  820.  (a)  Notwithstanding  any  other 
provision  of  law,  the  total  number  of  en- 
listed members  of  the  Armed  Forces  of  the 
United  States  that  may  be  assigned  or  other- 
wise detailed  to  duty  as  enlisted  aides  on  the 
personal  staffs  of  oflBcers  of  the  Army,  Navy, 
Marine  Corps,  Air  Force,  and  Coast  Guard 
(when  operating  as  a  service  of  the  Navy) 
during  any  fiscal  year  shall  be  a  number  de- 
termined by  (1)  multiplying  4  times  the 
number  of  officers  serving  on  full-time  active 
duty  at  the  end  of  the  fiscal  year  in  the  pay 
grade  of  0-10,  (2)  multiplying  2  times  the 
number  of  officers  serving  on  full-time  active 
duty  at  the  end  of  the  fiscal  year  In  the  pay 
grade  of  0-9,  and  (3)  adding  the  products 
obtained  under  clauses  (1)  and  (2). 

(b)  The  Secretary  of  Defense  shall  allo- 
cate the  aides  authorized  by  subsection  (a) 
of  this  section  among  officers  of  the  Armed 
Forces,  in  such  numbers  as  he  determines 
appropriate,  on  the  basis  of  the  duties  of 
such  officers. 

(c)  This  section  shall  not  apply  with  re- 
spect to  the  number  of  aides  assigned  to  gen- 
erals of  the  Army  or  admirals  of  the  Fleet. 

Sec.  821.  Notwithstanding  any  provision 
of  section  2004  of  title  10,  United  States 
Code,  an  officer  In  any  pay  grade  who  was  In 
a  missing  status  (as  defined  In  section  551(2) 
of  title  37,  United  States  Code)  after  Au- 
gust 4,  1964,  and  before  May  8,  1975,  may  be 
selected  for  detail  for  legal  training  under 
that  section  2004  on  other  than  a  competi- 


tive basis  and,  if  selected  for  that  training. 
Is  not  counted  In  computing,  for  the  purpose 
of  subsection  (a)  of  that  section  2004,  the 
number  of  officers  who  may  commence  that 
training  in  any  single  fiscal  year.  For  the 
purposes  of  determining  eligibility  undw 
that  section  2004,  the  period  of  time  during 
which  an  officer  was  in  that  missing  status 
may  be  dlsrega.rded  In  computing  the  period 
he  has  served  on  active  duty. 

Sec.  822.  This  Act  may  be  cited  as  the  "De- 
partment of  Defense  Appropriation  Author- 
iaatlon  Act,  1976". 
And  the  Senate  agree  to  the  same. 
Melvin  Pricc, 
F.  Edward  HtsERT, 
Crarlbs  E.  Bennbtt, 
Samitel  S.  Stkatton, 
Richard  Ichord, 
LtrciEN  NE02!I, 
William  Randall, 
Charles  Wilson, 
Robert  L.  Leggctt, 
Bob  Wilson, 
William  Dickinson, 
William   Whitehttrst, 
Floyd  Spence, 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis, 
Stuart  Symington, 
(with       reservation, 
right  of  op{K)6ltlon 
on  floor) 
Henry  M.  Jackson, 
Howard  W.  Cannon, 
Harry  P.  Byro,  Jr., 
Sam  Nttnn. 
Strom  Trttrmond, 
John  Tower, 
Barry  Goldwater, 
William  L.  Scott, 
Robert  Tajt,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   op  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (HJl.  6674) 
an  Act  to  authorize  appropriations  during  the 
fiscal  year  1976.  and  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty  compo- 
nent and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and  of 
civilian  personnel  of  the  Department  of  De- 
fense, sind  to  authorize  the  military  training 
student  loads  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  In  the  accompanying  con- 
ference report: 


TITLES    I   AND   II — PROCUREMENT 
DEPARTMENT  OF  DEFENSE  FISCAL  YEAR  1976  AND  197T  AUTHORIZATION  BILL-SUMMARY  BY  MAJOR  WEAPON  CATEGORY:  ARMY,  NAVY,  AIR  FORCE,  AND  DEFENSE  AGENCIES 
I  (Amounts  In  thousands  of  dollarsi 


Request 


House 


Senate 


Conference 


1976 


197T 


1976 


197T 


1976 


197T 


1976 


197T 


Procurement: 
Aircraft: 

Army 

Navy  and  Marine  Corps 
Air  Force 

Subtotal 

Missiles: 

Army • 

Navy ^.. 

Marine  Corps I 

Air  Force i 

Subtotal 

N«v«l  vkmIs 


362, 300 
3,077.000 
4.575.500 


59,400 

600, 100 

1,087,100 


362,300 
3.056.600 
4,445,250 


59,400 
585, 500 
886,300 


337,500 
2,959,800 
3,960,700 


59,400 
578,200 
831.300 


337.500 
2,997,800 
4.119,000 


59,400 
585,500 
858.000 


8,014  800 

1,746.600 

7.864,150 

1,531,200 

7,258.000 

1,468.900 

7,454,300 

1,502,900 

460,800 

1,000.500 

52.900 

1.  791,  400 

56,500 
309,100 

10,700 
277,400 

455,600 

1,000,500 

52,900 

1,768.500 

56,500 
309,100 

10.700 
277.400 

393,500 

990,400 

52,900 

1,718.100 

41.600 
308,600 

10,700 
252,200 

431,000 

990,400 

52.900 

1,765,000 

56.500 

308,600 

10,700 

252,200 

3,305.600 

653.700 

3,277,500 

653, 700 

3,154,900 

613, 100 

3,239,300 

628,000 

5,466.000 

474,200 

4,422,400 

474,200 

3,666,400 

474,200 

3.899,400 

474,201 
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(Amounts  in  tltousands  of  dotlirs) 


Request 

Hous* 

Sonata 

Conferanca 

1976 

1971 

1976 

1971 

1976 

1971 

1976 

1971 

Tracked  combat  vahidas: 

Army 

Marin*  Corps 

915,000 

101,500 

272,600 
400 

915. 000 
101.500 

272,600 
400 

862, 700 
101,500 

245,300 
400 

864,000 
101,500 

245,300 
400 

Subtotal 

1.016,500 

273,000 

1.016,500 

273,000 

964,200 

245,700 

965,500 

245.700 

Torptdoas:  Navy 

Other  weapons: 

Army 

Navy 

Marine  Corps      ..  

197,400 

74,300 

26,300 

100 

19,200 

9,700 
4,400 

197.400 

74,300 
26.300 
100  .... 

19,200 

9.700 
4.400 

189.500 

74,300 
17,700 
100 

19,200 

9,7W 
1.400 

189,500 

74,300 
17,700 

100 

19.200 

9,700 
1,400 

Subtotal  sec.101 

100,700 

14.100 

100.700 

14.100 

92.100 

11,100 

92,100 

11.100 

Sec.  102 

300,000  .   .. 

Total  procurement  till*  1 

18.381.000 

3. 180, 800 

16.878,650 

2.965.400 

15.325,100 

2,832,200 

15,840,100 

2.881,100 

R.D.T.  &E.: 

Army 

Navy  and  Marina  Corps 

Air  Force..   

Defense  agencies    

2.181,700 

'3,470.188 

3,903,200 

597.800 

585,600 

'  903,  837 

1,  034.  000 

152.  700 

8,800 

2.049.228 

3,268.661 

3.  766. 691 

556. 793 

25.000 

535.017 
849. 730 
988.077 
137, 793 
3.400 

2.016,593 

3, 368,  802 

3, 707, 840 

565,700 

28,500 

491,214 

'  851, 363 

946, 621 

143,600 

6.800 

2,028,933 

3,318,649 

3, 737, 001 

563,700 

25.000 

513. 326 
849.746 
965, 783 
139,768 
5,000 

Test  and  evaluation    

28,500 

Total  R.D.T.  4  E.:  title  II 

'10,181,388 

<  2, 682, 937 

9.666.373 

2.512,017 

9,687.435 

2, 439, 598 

9.673  283 

2,473,623 

Total  procurement  and  R.D.T.  ft  E 

'28.562,388 

'  5, 867, 737 

26.545,023 

5.477.417 

25,012,535 

5,271,798 

25.513.383 

5,354,723 

Includes  $2,488,000  (fiscal  year  1976)  and  $37,000  (fiscal  year  197T)  currency  program. 


Note:  Excludes  JI.293  billion  requested  for  support  of  South  Vietnamese  military. 


; 


Aircraft 

Army 

UH-IH  utility  bellcopter 

The  House  bill  contained  $24.8  million  for 
48  UH-IH  UtUlty  Helicopters  for  the  Army. 
The  Senate  amendment  deleted  all  of  these 
funds. 

The  conferees  concurred  with  the  Senate 
rationale  that  since  the  Army  was  permitted 
to  purchase  48  helicopters  in  PY-75,  those 
additional  assets  were  sufBcient  to  supple- 
ment the  Army's  Authorized  Acquisition 
Objective  until  the  follow-on  UTTAS  heli- 
copter comes  into  the  inventory. 

The  House  reluctantly  recedes. 

AH-lS 

Section  101  of  the  House  bill  provided  that 
no  funds  authorized  for  procurement  of 
Army  aircraft  shall  be  obligated  for  AH-IS 
aircraft.  The  Senate  amendment  had  no 
similar  provision. 

The  Department  of  Defense  pointed  out 
that  the  1973  Joint  Army-Navy  study  was  an 
in-depth  evaluation  of  the  feasibility  of  com- 
mon gunshlp  procurement,  Including  consid- 
eration of  the  AH-IJ  (Improved)  for  Army 
use.  The  study  concluded  that  the  Army 
should  procure  the  AH-IS  for  a  variety  of 
reasons.  Subsequently,  the  (Congress  appro- 
priated funds  for  the  Army  to  modify  exist- 
ing Cobras  and  for  procurement  of  new  AH- 
IS  helicopters.  The  Senate  conferees  were 
adamant  in  their  position  that  any  curtail- 
ment of  AH-lS  production  at  this  time  would 
result  in  Increased  costs  for  the  aircraft,  and 
an  undesirable  slippage  of  the  timetable 
deemed  necessary  to  bolster  the  Army's  anti- 
armor  capability. 

The  House  conferees  were  equally  as  ada- 
mant because  of  the  detailed  Committee  con- 
sideration in  the  House  committee.  After  a 
lengthy  discussion,  and  Senate  conferees 
producing  figures  showing  the  greatly  In- 
creased cost  to  the  Army  for  purchase  of  AH- 
IJ,  and  pointing  out  the  fact  that  the  Army 
didn't  want  or  need  the  AH-lJ,  the  House 
very  reluctantly  receded. 

Navy 
A-4M 

The  House  bill  contained  $87.3  million  for 
24  A-4M  light  attack  aircraft  in  fiscal  year 
1878.  The  Senate  deleted  the  24  aircraft  buy, 
but  included  $8.2  million  in  fiscal  year  1976 
for  non-recurring  costs  of  two  Improvement 


Items    (heavyweight   landing   gear   and   Im- 
proved bombing  computer) . 

Hie  Senate  conferees  argued  that  the  24 
aircraft  were  an  attrition  buy  and  that  these 
planes  need  not  be  bought  this  year  for  the 
active  Marine  Corps  inventory.  Furthermore, 
because  of  foreign  military  sales,  the  A-4M 
production  line  would  continue  to  be  active 
In  fiscal  year  1876  without  the  need  of  a 
U.S.  buy.  The  House  conferees  pointed  out 
that  delay  in  procurement  of  the  A-4A  for 
the  Marine  Corps  would  result  in  some  In- 
creased costs  during  fiscal  year  1977,  but  Sen- 
ate conferees  argued  that  the  need  for  fis- 
cal restraints  in  the  present  procurement 
cycle  made  this  a«tion  acceptable. 

The  conferees,  after  a  full  discussion,  au- 
thorized $8.2  million  in  fiscal  year  1976  for 
non-recurring  costs  of  the  two  improvement 
Items,  and  $9.8  million  for  3  aircraft  in  fis- 
cal year  197T.  These  three  aircraft  will  level 
the  A-4  production  rate  at  two  per  month 
In  fiscal  year  197T  (Including  foreign  sales) 
and  will  be  followed  by  A-4M  procurement 
In  fiscal  year  1977  for  the  Marines. 

The  House  recedes  with  an  amendment. 

A-eE 

The  House  bill  authorized  12  A-8E  aircraft 
for  $161.3  million  in  fiscal  year  1976,  and  $14.3 
million  for  advance  procurement.  The  Sen- 
ate amendment  authorized  8  A-6E  aircraft 
for  $118.9  mlllioD  in  *«:al  year  1976,  3  A-8F 
aircraft  for  $24.3  million  In  fiscal  year  197T, 
and  $8.1  million  for  advance  procurement 
in  fiscal  year  197T.  In  essence,  the  Senate 
recommended  buying  11  rather  than  12 
A-6ES  and  using  the  funds  saved  for  ad- 
vance procurement. 

The  conferees  were  advised  that  there 
would  be  a  4-month  production  gap  at  the 
start  of  the  fiscal  year  1976  funded  delivery 
period  because  of  a  delay  by  OSD  In  author- 
izing release  of  long  lead  funds  for  fiscal 
year  1976.  It  was  necessary,  therefore,  to 
make  both  fiscal  and  quantitative  adjust- 
ments In  the  A-6E  procurement  program. 
The  Senate's  recoounendatiuns  for  funding 
were  not  sufficient  to  procure  the  8  aircraft 
in  fiscal  ye*w  1976.  nor  was  there  sufficient 
funds  for  the  advance  procurement  neces- 
sary to  sustain  fiscal  year  197T  and  fiscal  year 
1977  delivery  schedules. 

The  conferees  discussed  this  program  at 
length  and  finally  agreed  to  fully  fund  the  1 1 
aircraft  In  fiscal  year  1976  for  the  original 
price  of  12  A-6Es  and  provide  $14.3  million 


for  advance  procurement  towards  a  fiscal 
year  1977  buy  of  A-6Es  as  the  Navy  requested, 
because  the  11  will  be  stretched  over  a  15- 
month  production  period  (fiscal  years  1976 
and  197T)  which  raises  the  price  of  the  pro- 
gram. The  conferees  insist  that  the  Navy  see 
that  these  planes  are  built  on  an  optimized 
schedule. 

The  Senate  recedes  with  an  amendment. 
A-7E 

The  House  bill  deleted  all  funds  for  ad- 
vance procurement  in  fiscal  years  1976  and 
197T.  The  Senate  amendment  provided  $21.8 
million  for  this  purpose.  The  Senate  conferees 
argued  the  fact  that  deletion  of  advance  pro- 
curement funds  would  cause  complications 
in  production  planning  and  ultimately  re- 
sult in  increased  costs  for  A-7E  production 
through  fiscal  year  1977.  The  conferees  agreed 
on  the  full  Senate  figure  of  $21.8  million  in 
advance  procurement  for  the  A-7E,  but  re- 
distributed the  funding  primarily  Into  fiscal 
year  1976. 

The  House  recedes  with  an  amendment. 
P-14 

The  House  bill  provided  for  procurement 
of  9  F-14s  in  the  amount  of  $73.3  rmilion  and 
$59.0  million  for  advance  procurement  in  fis- 
cal year  197T.  The  Senate  deleted  procure- 
ment authorization  for  the  9  aircraft  In  19'7T 
and  added  $33.3  million  for  advance  procrue- 
ment  in  that  year. 

The  House  conferees  argued  that  Senate 
action  conflicted  with  the  Congressional  full 
funding  principle  for  weapons  systems  which 
was  the  basis  for  the  funding  of  9  aircraft 
in  fiscal  year  197T.  The  $33.3  million 
amounted  to  about  64  percent  of  the  total 
cost  for  advance  procurement  in  fiscal  year 
1977. 

After  a  full  discussion,  the  conferees  agreed 
to  fully  fund  9  F-14s  In  fiscal  year  197T 
as  requested  by  the  Navy.  Thus,  advance  pro- 
curement for  the  197T  period  is  authorized  at 
$59.0  million. 

The  Senate  recedes. 

AH-IJ 

The  House  bill  authorized  16  helicopters 
for  $39.0  million  in  fiscal  year  1976  and  6 
helicopters  for  $10.1  million  in  fiscal  year 
197T.  The  Senate  amendment  authorized  7 
helicopters  for  $17.4  million  In  fiscal  year 
1976  and  7  helicopters  for  $12.2  million  in  fis- 
cal year  197T.  The  House  bUl  authorized  $14 
million   for   advance   procurement   in   fiscal 
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year  1976  and  $1.0  million  in  fiscal  year  197T. 
The  Senate  did  not  authorize  any  advance 
procurement  funding  for  fiscal  year  1976,  but 
included  $6.2  million  in  fiscal  year  197T. 

The  Senate  conferees  pointed  out  that  8  of 
the  22  aircraft  in  the  total  request  were  to 
be  completed  during  the  fiscal  year  1977 
funding  period,  and  therefore,  recommended 
that  these  8  aircraft  not  be  authorized  until 
fiscal  year  1977. 

The  Department  of  Defense  was  concerned 
that  due  to  administrative/ contracting  pro- 
cedures, it  was  necessary  to  provide  adequate 
advance  procurement  fu-.ds  in  fiscal  year 
1976  in  order  to  provide  economical  procure- 
ment of  long  lead  items. 

The  conferees,  after  discussing  the  con- 
cern of  the  Department  of  Defense,  agreed 
to  authorize  7  AH-lJs  in  fiscal  year  1976 
and  7  in  fiscal  year  197T  and  shift  $6.2  mil- 
lion of  advance  procurement  funds  from  fis- 
cal year  197T  to  fiscal  year  1976. 

The  House  recedes  with  an  amendment. 
P-3C 

The  House  bill  provides  $11.7  million  in 
fiscal  year  197T  for  simulators  and  ground 
support  equipment  for  the  P-3C.  The  Senate 
amendment  deletes  the  entire  amount.  The 
House  conferees  verified  that  certain  antic- 
ipated homeport  changes  for  P-3C  squad- 
rons were  recently  cancelled  by  the  Navy, 
and.  therefore,  accepted  the  Senate  reduc- 
tion in  fiscal  year  197T  of  P-3C  simulators 
and  ground  support  items  no  longer  needed 
for  overseas  homeportlng. 

The  House  recedes. 

Harpoon  modifications 

The  House  bill  deleted  $22.7  million  In 
fiscal  year  1976  and  $4.8  million  in  fiscal 
year  197T  for  Harpoon  modification  for  the 
P-3C  and  S-3A  aircraft.  The  Senate  retained 
full  authorization  for  this  procurement. 

The  House  conferees  argued  that  the  Navy 
should  consider  other  versatile  air-launched 
weapons  systems  which  are  currently  avail- 
able, for  multiple  roles  as  a  substitute  in 
view  of  the  expensive  modifications  necessary 
for  use  of  the  Harpoon. 

The  Senate  recedes. 

Aircraft  spares 

From  the  total  amount  of  $429.0  million 
proposed  for  procurement  of  aircraft  spares, 
the  Senate  reduced  $2.7  million  for  A-4M 
spares  in  fiscal  year  1976  and  $1.2  million  for 
AH-IJ  spares  in  fiscal  year  197T. 

The  House  recedes. 

Other  financing 

The  Senate  amendment  reduced  other 
financing  by  $8.7  million  In  fiscal  year  197T. 
This  figure  was  determined  to  be  the  calcu- 
lated savings  achieved  through  consolidation 
of  contracts  under  a  single  procurement  con- 
tract rather  than  two  separate  contracts  for 
fiscal  years  1976  and  197T  buys.  The  House 
argued  successfully  that  this  was  not  a  viable 
procedure  for  calculating  savings. 

The  Senate  conferees  reluctantly  accepted 
the  House  position  that  $8.7  million  "Other 
Financing"  will  not  be  available. 

The  Senate  recedes. 

Air  Force 
B-l 

The  House  bill  authorized  the  entire 
amount  of  $672.2  million  and  $168.3  million 
requested  by  the  Air  Force  for  the  B-l  re- 
search and  development  program  for  fiscal 
years  1976  and  197T  respectively.  The  House 
bill  also  authorized  the  full  requests  of 
$77.0  million  and  $31.0  million  for  the  pro- 
curement of  long-lead  items  for  these  pe- 
riods. The  Senate  amendment  reduced  the 
R&U  program  by  $75.0  million  and  $39.3  mil- 
lion for  fiscal  years  1976  and  197T  respec- 
tively. The  Senate  amendment  also  deleted 
the  entire  amount  requested  for  procure- 
ment. 

The  following  table  summarizes  the  action 
of  the  conferees: 


|ln 

millions 

nf  dollarsi 

Fiscal 

year- 

1976 

197T 

R.  «0.: 

DOD  request. 

Conference... 
Procurement: 

DOD  request. 

672. 2 
642.0 

77.0 
64.0 

168.3 
158.0 

31.0 

Conference.... 

23.0 

The  conferees  emphasized  that  the  author- 
ization of  long-lead  fundmg  in  no  way 
commits  nor  obligates  the  United  States 
Government  to  place  the  B-l  aircraft  in 
production.  Indeed,  the  conferees  agreed  to 
prohibit  the  Defense  Department,  as  a  matter 
of  law,  from  entering  into  any  production 
contract  or  any  other  contractual  agreement 
for  the  production  of  the  B-l  bomber  air- 
craft unless  subsequently  authorized  by  law. 
This  prohibition,  however.  Is  not  meant  to 
apply  to  the  acquisition  of  the  long-lead 
items  for  the  first  three  follow-on  air  ve- 
hicles. 

The  authorization  of  long-lead  items  is 
completely  Independent  of  the  production 
decision.  Authorization  for  the  long-lead 
items  for  the  B-l  was  strongly  supported  by 
the  House  conferees  who  believe  that  future 
production  cost  savings  will  be  realized  which 
would  otherwise  be  precluded  in  the  event 
that  actual  production  of  the  B-l  Is  sub- 
sequently authorized. 

The  Senate  conferees  did  not  necessarily 
agree  with  the  estimated  magnitude  of  the 
savings. 

A-10 

The  House  bill  contained  $72.0  million  for 
33  A-10  aircraft  for  FY-7T.  The  Senate  au- 
thorization contained  $61.0  million  for  30 
aircraft.  After  a  thorough  discussion,  the 
House  conferees  concurred  with  the  Senate 
view  that  the  production  rate  should  be 
slowed,  while  the  contractor  gains  experi- 
ence in  building  the  airplane.  The  conferees 
adopted  the  30  aircraft  delivery  schedule. 

The  House  recedes. 

E-3A  AW  ACS 

The  House  bill  contained  $245.25  million 
in  FY  1976  and  $15.0  million  in  FY  197T 
for  AWACS  procurement.  This  action 
amounted  to  a  reduction  in  the  procurement 
account  by  50  percent  and  cut  aircraft  pro- 
duction from  six  to  three.  The  Senate  au- 
thorized the  full  $430.5  million  for  six  air- 
craft for  FY  1976  and  $30  million  for  FY 
197T. 

Repricing  of  some  components  and  de- 
ferral of  some  support  equipment  permits 
a  reduction  of  $50  million  to  the  amount 
requested  for  six  AWACS  aircraft.  Further, 
the  conferees  were  advised  that  the  Air  Year 
had  completed   negotiating  the  Fiscal  Year 

1975  production  contract  early  in  Septem- 
ber and  the  cost  bad  been  reduced  by  $30 
million  from  the  budget  estimate.  The  con- 
ferees agreed  that  the  Air  Force  should 
take  appropriate  steps  if  necessary  to  re- 
program  the  savings  to  the  Fiscal  Year  1976 
AWACS  program  and  accordingly  reduced 
the  AWACS  authorization  by  that  amount. 

In  siimmary.  the  conferees  agreed  to  six 
aircraft  and  $350.5  million  for  Fiscal  Year 

1976  and  $30  million  for  the  transition 
period.  This  is  a  reduction  to  the  request  of 
$80  million  for  Fiscal  Year  1976. 

The  House  reluctantly  recedes. 
A-7D 

$115  million  was  added  to  the  budget  re- 
quest in  the  House  bill  for  FY  1976  to  pro- 
cure 24  A-7D  aircraft  for  the  Air  National 
Guard.  The  Senate  bill  contained  no  such 
authorization.  The  conferees  recognize  and 
fully  support  the  need  for  modernization  of 
the  Guard,  but  had  to  weigh  that  need 
against  total  expenditures  In  the  Defense 
Authorization   Bill.   The  House  reluctantly 


receded,  but  without  diminishing  its  con- 
viction that  carefuLl  examination  of  Air  Na- 
tional Guard  assets  and  capabilities  should 
be  among  the  priority  programs  In  Defense 
Department  planning. 

F-15 

The  House  bill  contained  $1,400.6  million 
for  108  F-15S  in  fiscal  year  1976.  The  Senate 
bill  contained  $1,378.3  million  for  the  same 
number  of  aircraft  for  fiscal  year  1976.  This 
amounted  to  a  reduction  of  $22.3  million  by 
the  Senate  and  was  for  a  partial  reduction 
In  the  allowance  for  engineering  change 
orders. 

The  House  recedes  with  the  understand- 
ing that  In  the  event  this  reduction  adversely 
Impacts  on  the  F-15  program,  a  reprogram- 
mlng  action  will  be  entertained  by  the  ap- 
propriate committees  to  compensate  for  this 
problem. 

The  House  recedes. 
Modification  of  aircraft    (Civil  Reserve  Air 
Fleet) 

Included  in  the  $600.7  million  Air  Force 
request  for  modifications  of  aircraft  in  FY 
1976  and  $126.3  million  in  FY  197T  is  $22.0 
million  and  $24.0  million,  respectively,  for 
the  modification  of  commercial  aircraft  to 
Increase  their  cargo -carrying  capacity  for 
use  as  a  standby  airlift'  capability. 

The  House  bill  approved  the  CRAF  author- 
ization. The  Senate  amendment  deleted  It. 

The  Senate  deleted  the  funds  for  the  civil- 
ian aircraft  modification  program  becaune 
the  Air  Force  airlift  studies  conducted  to  date 
were  not  adequate  to  Justify  this  program. 

The  House  was  adamant  in  their  Inslst- 
ance  that  this  program  was  needed  to  im- 
prove the  strategic  airlift  capability. 

The  Senate  agreed  to  a  compromise  posi- 
tion to  allow  the  modification  of  the  fo\u" 
aircraft  requested  in  the  FY  1976  budget  as 
a  prototype  program  and  the  House  agreed 
to  recede  on  the  request  for  authorization 
of  additional  aircraft  modifications  in  the 
transition  budget  period.  The  compromise 
was  an  effort  to  get  the  FY  1976  prototypes 
started.  The  House  and  Senate  recede  with 
an  amendment. 

Aircraft  spares 

The  House  bill  authorized  $1,071.7  million 
in  FY  1976  and  $179.3  million  in  FY  197T. 
The  Senate  bill  contained  $672.2  million  In 
FY  1976  and  $175.6  million  in  FY  197T. 

The  House  Conferees  were  concerned  over 
the  ramifications  of  diminishing  the  aircraft 
spares  account,  as  the  Senate  cut  would  do. 
particularly  with  respect  to  the  adverse  ef- 
fect such  reductions  would  have  on  P-16 
spares  and  mobilization  spares. 

The  Senate  Conferees  pointed  out  that 
the  spares  request  for  FY  1976  represented 
an  Increase  of  $375  million,  or  52  percent, 
over  the  FY  1975  spares  appropriation  and 
yet  the  Air  Force  was  supporting  less  total 
fiying  hours  in  FY  1976.  The  Conferees  agreed 
to  restore  $147.3  million  of  the  Senate  reduc- 
tion, which  would  provide  $819.5  million  In 
FY  1976.  The  Conferees  recommend.  If  prac- 
ticable, that  the  Air  Force  allocate  $30  mil- 
lion of  the  reduction  to  AWACS  spares. 

The  Senate  agreed  to  restore  $3.7  million 
In  FY  197T.  which  was  for  F-i6  engine  spares 
and  accept  the  House  figure  of  $179.3  mil- 
lion for  that  period. 

Common  ground  equipment 

A  total  of  $209.3  million  was  requested  by 
the  Air  Force  in  FY  1976  in  the  Common 
Ground  Equipment  account.  The  House  bill 
did  not  reduce  the  amount  of  the  original 
request;  however,  the  Senate  reduced  the 
program  by  $36.9  million  for  C-130  and  B- 
52  simulators  and  $1.5  million  alleged  by 
the  Senate  to  be  for  the  CRAF  program,  a 
total  of  $38.4  million. 

The  Conferees  thoroughly  support  the  ob- 
jectives of  aircraft  simulator  programs  and 
recognize  the  all-around  accumulated  sav- 
ings Inherent  therein  In  c<miparlson  to  air- 
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borne  training.  Senate  Conferees,  however, 
pointed  out  that  the  conflguratlon  of  the 
C-130  simulator  had  not  been  adequately 
defined.  Including  some  disagreement  as  to 
the  type  of  visual  system  required,  and  would 
not  be  put  on  contract  until  AprU  1976, 
two  more  C-130  simulators  were  not  required 
ftt  this  time.  Also,  the  Senate  also  argued 
that  the  complexity  and  expense  of  the  flrst- 
tlme  requested  B-52  simulator  was  such 
that,  the  Air  Force  should  start  with  one 
simulator.  Instead  of  two.  In  order  to  see 
If  the  simulator  Is  capable  of  performing  the 
mission  required. 

House  Conferees  pointed  out  that  there 
was  no  money  In  the  Common  Ground 
Equipment  accoimt  for  the  CRAP  program 
and,  therefore,  the  Senate  agreed  to  restore 
the  $1.5  minion  they  deleted.  In  addition. 
Senate  Conferees  admitted  that  the  $3.5  mil- 
lion to  the  Common  Ground  Equipment  ac- 
count, required  to  support  the  C-130  sim- 
ulator authorized  in  FT  1975,  making  the 
total  authorized  •175.9  million. 

The  House  and  Senate  recede  with  an 
amendment. 

War  consumables 
The  House  bill  contained  $34.8  million  In 
FY  1976  and  $9.9  million  In  FY  197T  for  war 
consumables.  The  Senate  bill  was  $1.3  mU- 
Uon  less  In  FY  1976  and  $0.3  million  less  In 
FT  197T  which  reflected  the  cost  of  planned 
F-5E  support   to   South   Vietnam. 

The   House   accepts    the   funding   in    the 
Senate   authorization,   $33.3   million   in  FY 
1976  and  $9.6  million  In  FY  197T. 
The  House  recedes. 

Other  financing 
The  Conferees  concurred  with  the  Senate 
proposal  that  $24.3  million  could  be  saved  In 
close-out  costs  of  the  F-111  program. 
The  Air  Force  did  not  deny  these  savings 
The  House  recedes. 

MUsiles 

Army 

Chaparral 

The    House    approved   $37.5   mllUon,   the 

amoimt     requested,     for     prociirement     for 

Chaparral   surface-to-air  missile   system   In 

fiscal  1976.  plus  W  mlUlon  for  the  system 

In  the  fiscal  transition  period. 

The  Senate  amendment  deleted  all  author- 
ization for  the  Chaparral. 
The  Senate  recedes. 

Hawk 
The  Home  provided  $73   million  for  520 
Hawk   surface-to-air  missiles  In  fiscal  year 
1976.  The  Senate  provided  $72J2  million  for 
the  same  quantity  of  Hawk  missiles. 
The  House  recedes. 

TOW 

The  House  bill  provided  $20.5  million  in 
authorization  for  6,000  TOW  missiles  during 
the  fiscal  transition  period..  The  Senate  re- 
duced the  amount  to  96.6  miUlon  for  1.922 
TOW  mlssilea.  a  reduction  of  $13.9  million. 
The  Senate  position  was  based  on  the  fact 
that  the  Army's  budget  request  included 
quantities  of  mlssUes  that  were  Intended  to 
satisfy  projected  requirements  for  contin- 
gency and  war  reserve  for  allies  and  such 
would  be  in  violation  of  law.  The  House  Con- 
ferees were  concerned  about  the  drawdown 
of  inventories  of  such  weapons  that  occurred 
during  the  Middle  East  War  of  1973  and  were 
concerned  that  Inventory  requirements  for 
antitank  missiles  have  been  understated 
After  considerable  discussion,  the  Conferees 
agreed  to  restore  the  funds  for  the  TOW  mis- 
siles with  the  understanding  that  the  mis- 
siles are  to  be  procxired  only  for  the  inven- 
tory requlremente  for  the  Army  and  are  not 
to  be  procured  for  the  purpose  of  filling 
stockpile  requlremente  for  allies. 


The  Senate  recedes. 

Interim  target  acquisition  system 

The  House  bill  contelned  $23.8  mUlion  in 
fiscal  1976  to  begin  procurement  of  the 
Interim  Target  Acquisition  System  (ITAS), 
an  Army  system  using  reconnaissance  drones. 
The  Senate  deleted  all  authortsatlon  for  the 
ITAS  because  It  would  duplicate  existing 
Air  Force  reconnaissance  capabilities.  The 
House  Conferees  concluded  that  the  au- 
thorization for  procurement  for  the  system 
could  safely  be  delayed  until  fiscal  year  1977 
and,  therefore,  concurred  in  the  Senate  reduc- 
tion. 

The  House  recedes. 

Lance 

The  House  bill  contained  restrictive  lan- 
guage [section  101(b)(1)  I  which  provided 
that  no  funds  could  be  used  for  production 
of  a  nonnuclear  warhead  for  the  Lance  mis- 
sile for  any  other  nation  until  a  nonnuclear 
warhead  had  been  certified  for  production 
for  the  UJ3.  Army. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  conferees  pointed  out  that 
some  allies  of  the  United  States  were  in  the 
process  of  buying  the  conventional  Lance — 
developed  and  produced  by  the  U.S.  Army — 
but  the  Army  had  been  prevented  from 
buying  it  by  the  Department  of  Defense. 
The  House  conferees  insisted  they  did  not 
believe  the  Un'ted  States  should  be  in  a 
position  of  stating  t'-iat  It  could  produce  a 
cost-effective  nonnuclear  Lance  for  allies 
but  not  for  its  own  Army.  The  Senate  con- 
ferees stated  the  previous  Defense  Depart- 
ment studies  of  the  cost-effectiveness  of 
the  nonnuclear  Lance  had  shown  that  all- 
weather  manned  aircraft  could  deliver 
conventional  weapons  at  less  cost  than  using 
Lance  misiiles,  at  least  at  norraally  experi- 
enced attrition  rates  to  the  aircraft. 

The  Fiscal  Year  1976/7T  budget  contains 
$1.0  million  for  procurement  of  nonnuclear 
Lance  war-heads  for  the  U.S.  Army  for  use 
in  annual  tr  lining  firings.  These  funds  were 
approved  b/  both  the  House  and  Senate  and 
were  not  at  dispute  In  the  conference.  Since 
approval  of  procurement  of  nonnuclear 
Lance  missiles  for  the  Army  would  not  occur 
before  the  Fli«;al  Year  1977  budget  is  sub- 
mitted, the  conferees  agreed  to  review  this 
question  again  if  the  Army  requests  produc- 
tion of  this  missile  next  year. 

If  the  Army  sho;:ld  desire  to  utilize  cer- 
tain funds  contained  In  the  fiscal  ye^r  1976 
budget  for  the  procurement  of  nonnuclear 
warheads  for  t'ne  Lance,  the  conferees  would 
coHsider  an  Army  proposal  for  such  a  change 
through  the  normal  reprogramlng  procedvire 
The  House  recedes. 

Navy 
Standard  MR 
The  House  bill  provided  $38  1  mllll:.n  for 
procurement  of  285  Standard  MR  missiles  for 
the  Navy  in  fiscal  ye    ■  i976  and  $7.6  million 
for  54  mlssUes  la  the      ^al  transition  period. 
The  Senate  amendme.it  reduced  the  author- 
ization by  $10.1  million  and  86  missiles  In 
fiscal  year  1976  and  $.5  million  and  four  mls- 
sUes in  the  fiscal  transition  period. 
The  House  recedes. 


Air  Force 
Maverick 

The  House  bill  contained  $25  million  In 
the  fiscal  transition  period  for  procurement 
of  1200  Maverick  missiles  and  $9.2  mUllon  for 
the  procurement  of  Maverick  spares  in  the 
fiscal  transition  period.  The  House  bill  also 
provided  $33.3  million  in  fiscal  year  1976  for 
advance   procurement   for  Maverick. 

The  Senate  amendment  deleted  all  c  f  these 
authorizations.    The   Senate   reduction    was 
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intended  to  slow  the  production  to  phase  in 
the  laser-guided  and  Infrared  versions  of 
Maverick.  The  House  Conferees  expressed 
concern  that  the  Senate  reduction  would  re- 
sult in  later  high  start-up  and  related  costs 
and  also  expressed  concern  about  maintain- 
ing the  Inventory  levels  of  this  weapon. 
After  extensive  discussion,  the  Conferees 
agreed  on  deletion  of  the  $25.2  million  for 
the  fiscal  transition  period  as  provided  In 
the  Senate  amendment  and  agreed  to  retain 
the  $33.3  million  for  advance  procurement 
In  fiscal  1976  as  provided  in  the  House  bill. 
Sidewinder 
The  House  bill  provided  $17.1  million,  the 
amount  requested,  for  modification  of  the 
Sidewinder  mis.«lle.  The  Senate  amendment 
deleted  the  authorization  for  the  Sidewinder 
modification  on  the  grounds  that  the  Air 
Force  should  procure  the  newer  AIM-9L  Side- 
winder instead.  The  House  Conferees  stated 
their  belief  that  the  Air  Force  would  have  to 
depend  on  the  stocks  of  the  older  Sidewinder 
missiles  for  quite  a  few  years  to  come  and 
that  the  missile  could  be  modified  to  provide 
significantly  increased  capability  at  relatively 
low  unit  cost. 

After  considerable  discussion,  the  Senate 
agreed  to  recede  with  an  amendment  provid- 
ing for  the  authorization  of  $13.6  million  to 
modify  1,410  AIM-9B  Sidewinder  missiles  to 
the  -9J  configuration.  The  House  recedes  on 
$3.5  million.  The  conferees  agreed  that  fu- 
ture procurement  should  be  of  new  AIM-9L 
Sidewinder  missiles  In  lieu  of  further  modi- 
fications to  the  AIM-9B  series. 

Procurement  of  Minuteman  III  missiles 
The  Senate  amendment  language  provided 
that  the  $265,800,000  authorized  for  the  pro- 
curement of  Minuteman  III  missiles  may  only 
be    used   for   such   procurement. 

The  House  bill  had  no  similar  provisions. 
The  House  recedes. 

NAVAL    VrSSELS 

Trident 

The  House  approved  $537.4  mimon  of  the 
$602.6  million  requested  by  the  President.  The 
Senate   approved  $602.6   million. 

The  House  recedes. 

SSN  688  (nuclear  attack  submarine) 

The  House  approved  $474.8  million  of  the 
$541.0  million  requested  by  the  President. 
The  Senate  approved  $541.0  million. 

The  House  recedes. 

DLQN-42  nuclear  frigate 
Included  in  the  Shipbuilding  and  Con- 
version section,  as  approved  by  the  House, 
was  new  authorization  for  the  DLON-42  (nu- 
clear frigate)  in  the  amount  of  $203.9  mil- 
lion. The  Senate  approved  no  new  funds  for 
the  DLON-42  and.  further,  placed  a  $75  mil- 
lion recoupment  objective  upon  the  $111  mil- 
lion appropriated  for  the  DLaN-42  In  prior 
years. 

The  Senate  Conferees  were  adamant  In 
their  opposition  to  the  House  action  on  the 
DLGN-42.  maintaining  that  this  ship  should 
not  be  further  funded  .since  it  would  be  built 
without  the  AEGIS  surface  to  air  weapons 
system.  After  considerable  discussion,  the 
House  Conferees  reluctantly  receded. 

The  Conferees  found,  however,  that  a  con- 
siderable portion  of  the  funds  appropriated 
for  the  DLON-42  in  prior  years  has  already 
been  obligated  by  the  navy  for  long  lead  t'me 
items.  The  components  procured  with  these 
already  obligated  funds  may  be  usable  as 
spp.res  for  existing  ships.  On  the  other  hand, 
if  the  navy  Is  required  to  recoup  all  of  those 
funds,  to  the  extent  that  incomplete  con- 
tracte  had  to  be  terminated,  funds  may  be 
wasted  through  cancellation  charges  and  the 
delivery  of  incomplete  and  unusable  com- 
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ponents.  To  prevent  this  waste  of  funds,  the 
Conferees  urge  the  Secretary  of  the  Navy  to 
recoup  the  unobligated  DLGN-42  funds  for 
use  In  other  shipbuilding  and  conversion  pro- 
grams. Where  funds  have  been  obligated,  the 
remaining  recoupments  should  be  made,  or 
contracts  continued  through  completion 
where  the  result  woiild  be  most  economical, 
depending  upon  the  status  of  each  Individual 
contract. 

Nuclear  strike  cruiser  long  lead 
authorization 

Included  in  the  Shipbuilding  and  Conver- 
sion program  approved  by  the  House  was 
authorization  for  long  lead  time  items  for  a 
new  nuclear  strike  cruiser  (CSGN-1)  in  the 
amount  of  $60  million.  The  strike  cruiser  was 
not  Included  in  the  President's  budget  re- 
quest for  FY  1976  as  origlnaUy  submitted 
and.  therefore,  it  was  not  considered  in  the 
Senate  bill.  However,  on  June  25,  1975,  the 
President  submitted  a  budget  amendment 
for  FY  1976  to  include  $60  million  for  long 
lead  time  funds  for  the  nuclear  strike 
cruiser. 

The  House  Committee  on  Armed  Services 
received  testimony  to  the  effect  that  inclu- 
sion of  $60  million  for  long  lead  time  items 
would  permit  fleet  introduction  of  this  more 
powerful  ship,  equipped  with  the  AEOIS 
surface-to-air  weapons  system  one  year  ear- 
lier. The  AEGIS  will  be  a  much  more  ad- 
vanced weapons  system  than  now  exists  or  is 
planned  for  any  ship  in  the  U.S.  Navy  Inven- 
tory. 

The  Senate  Conferees,  during  the  many 
vigorous  discussions  of  the  strike  cruiser, 
were  adamant  in  their  position  that  no  new 
class  of  ships  should  be  authorized  in  this 
bill,  even  to  the  extent  of  long  lead  items  for 
a  lead  ship,  not  until  the  ship's  character- 
istics had  been  more  clearly  defined  and  pro- 
gram costs  had  been  more  fully  developed. 
After  considerable  discussion  the  House  re- 
luctantly receded  with  the  understanding 
that  the  disapproval  of  long  lead  time  items 
for  the  nuclear  strike  cruiser  is  without 
prejudice  to  future  requests  for  authoriza- 
tion of  ships  of  this  type. 

The  House  Conferees  recognize  the  need 
for  more  capable  surface  c.mbatants  in  the 
fleet  and  that  all  surface  ships  contained 
in  the  FY  1976  authorization  are  of  the  "low 
mix",  relatively  less  capable,  type.  In  sub- 
mitting future  budget  requeste.  the  Con- 
ferees hope  that  recognition  will  be  given  to 
the  fact  that  large  numbers  of  ships  with 
weaponry  of  very  limited  offensive  and  de- 
fen.«^i,e  capability  provide  only  a  question- 
able probability  of  success  in  modern  naval 
warfare. 

It  was  the  position  of  the  House  Conferees 
that  the  deletion  of  the  $60  million  for  long 
lead  time  items  for  the  nuclear  powered 
strike  cruiser  is  not  to  be  considered  as  a 
rejection  of  the  ship.  On  the  contrary,  the 
Department  of  Defense  Is  urged  to  include 
within  the  budget  for  FY  1977  the  total 
amount  of  long  lead  time  items  which  are 
required,  and  the  Navy  Is  expected  to  con- 
tinue Its  efforts  m  connection  with  the  de- 
sign of  the  ship  so  that  it  can  respond  fully 
to  questions  from  the  Congress  as  to  the 
characteristics  and  costs  of  the  ship  when 
the  Navy's  FY  '77  ship  building  program  is 
considered  by  the  appropriate  Congressional 
committees. 

Patrol  frigate 

The  House  included  $837.1  million  of  the 
$955.5  million  requested  for  10  patrol 
frigates.  The  House  removed  $118.4  million 
requested  for  escalation  on  this  program  for 
fiscal  year  1978  and  later  years.  The  Senate 
included  $617.5  million  for  7  ships  after  dis- 
approving  $68.0  million  requested  for  the 
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Vulcar. -Phalanx  Close-in  Weapon  System 
(CIWS). 

The  conferees  agreed  to  a  program  of  9 
patrol  frigates  and  $802.5  million.  This  is  a 
reduction  to  the  request  of  $68  million  re- 
quested for  the  Vulcan  Phalanx  and  $85  mil- 
lion for  one  patrol  frigate. 

The  Senate  recedes  with  an  amendment. 

Patrol  hydrofoU  missile  ship  (PHM) 

The  President's  request  contained  $83.4 
million  for  two  I>atrol  Hydrofoil  Missile  ships 
(PHM's).  The  House  Included  $72.5  million 
for  two  ships.  The  Senate  approved  no  funds 
for  the  requested  PHMs.  After  considerable 
discussion  the  conferees  agreed  to  authorize 
two  fully  funded  PHMs  in  the  amount  of 
$83.4  mUllon. 

The  House  recedes  with  an  amendment. 
Destroyer  tender  (AD) 

The  House  approved  $322.3  million  of  the 
$393.2  million  requested  by  the  President  for 
two  destroyer  tenders.  The  Senate  approved 
$374.0  million  of  the  President's  request,  re- 
moving $19.2  mUllon.  the  funds  for  putting 
Vulcan-Phalanx  Close-In  Weapon  System  on 
the  Tenders. 

The  House  recedes. 

Fleet  oiler  (AO) 

The  House  approved  $202.7  million  of  the 
$231.8  mUlion  requested  by  the  President  for 
two  fieet  oUers.  The  Senate  approved  $212.1 
million  of  the  President's  request,  removing 
$19.7  million,  the  funds  for  putting  the 
Vulcan-Phalanx  Close-in  Weapon  System  on 
the  oilers. 

The  House  recedes. 

Fleet  tug   (T-ATT) 

The  House  approved  $38.4  million  of  the 
$41.4  mUllon  requested  by  the  President  for 
three  fieet  tugs,  the  Senate  approved  $41.4 
mUllon,  Including  $3.0  mUllon  requested  for 
future  escalation. 

The  House  recedes. 

E^scalatlon  on  prior  year  programs 

The  House  approved  $633.0  mUllon  of  the 
$1,149.8  mUllon  requested  for  contract  esca- 
lation which  the  DoD  estimates  will  occur 
on  prior  year  shlpbuUdlng  and  conversion 
programs  untU  those  programs  are  com- 
pleted. The  $633.0  mUllon  approved  repre- 
sente  the  estimated  amount  of  escalation 
which  will  need  to  be  obligated  In  FY  1976, 
the  transition  period  and  In  FY  1977.  The 
additional  year  of  escalation  was  added  to 
permit  a  measure  of  flexIbUlty. 

The  Senate  approved  $368.6  million  for 
this  escalation  reserve — the  amount  calcu- 
lated to  be  obligated  in  FY  1976  and  the 
transition  period. 

The  Conferee's  compromised  the  two 
amounte  at  $420.3  mUllon,  realizing  that  this 
amount  reduces  the  Navy's  flexibility  in  fi- 
nancing escalation  on  ite  programs  approved 
in  prior  years  and  that  the  Navy  may  have 
to  resort  to  reprogrammlng  actions  to  pre- 
vent program  disruption  or  stop  work  orders. 

The  House  recedes  with  an  amendment. 

Escalation  on  fiscal  year   1976  shipbuilding 

programs 

The  House  funded  the  basic  coete  of  all 
23  ships  requested  and,  In  addition,  funded 
the  forecast  contract  escalation  on  those 
ships  In  amount  equal  to  two  years  of  escala- 
tion. The  Senate  funded  only  17  ships  and 
funded  forecast  contract  escalation  In  the 
full  amount  requested.  The  Senate  receded 
on  5  ships  (three  patrol  frigates  and  two 
patrol  hydrofoil  mIssUe  ships)  and  the  Sen- 
ate Conferees  Insisted  that  the  full  amount 
of  forecast  escalation  for  tht  ar^tt*  f*''^'^ 
of  the  contracts  be  funded 


The  House  Conferees  objected  to  the  au- 
thorization of  large  sums  merely  on  the 
basis  of  speciUation  as  to  future  economic 
evente  and  pointed  out  that  shipbuilding 
programs  may  be  overfunded  In  the  light  of 
the  experienced  reduction  In  the  rate  of  In- 
flation and  the  recent  downward  revision  of 
escalation  estimates  by  DoD. 

In  view  of  the  adamant  position  of  the 
Senate  $363.7  million  was  added  to  the  in- 
dividual ship  programs  for  escalation  which 
may  need  to  be  obligated  in  FY  1978  and  the 
following  years. 

The  House  recedes. 

Cost  growth 

The  House  approved  $969.5  of  the  $1,119.5 
requested  for  cost  growth  on  the  Navy  ship- 
building and  Conversion  programs,  after  de- 
lettag  $150  million  requested  for  a  reserve 
against  the  settlement  of  claims.  The  Sen- 
ate approved  $913.4  for  this  Item,  after  delet- 
ing $143.2  million  which  Is  not  needed  for 
obligation  In  FY  1976  and  $62.9  million  for 
cost  growth  on  the  Patrol  HydrofoU  mlssUe 
ship  (PHM)   program. 

The  Conferees  compromised  these  differ- 
ences at  $82'i.3  mUllon,  as  follows: 

The  Senate  agreed  to  delete  the  $150  mil- 
lion requested  as  a  reserve  against  claims, 
but  with  the  understanding  that  reprogram- 
lng for  claims  would  be  considered  if  neces- 
sary. 

The  House  agreed  to  delete  the  $143.2  mU- 
llon not  required  for  obligation  in  FY  1976. 

The  Senate  agreed  to  restore  the  $629 
mllUon  for  cost  growth  in  the  PHM  program. 

The  Senate  recedes  with  an  amendment. 

Need  for  Improvement  In  the  Planning  and 

Management  of  Navy  ShlpbuUdlng  Program 

Both  the  constitutional  and  statutory  re- 
sponslbUlty  of  the  Congress  for  maintaining 
an  adequate  national  defense  necessitates 
sound  budgetary  information  and  planning. 
It  is  with  this  responslbUity  in  mind  that 
the  conferees  of  this  bill  comment  on  the 
Navy  shipbuilding  management. 

It  Is  essential  that  there  be  an  improve- 
ment in  the  management  of  the  Navy  ship- 
building programs.  Among  the  principal 
problems  are  the  following:  (1)  for  a  nun»- 
ber  of  years  there  has  been  a  consistent 
understatement  of  costs  presented  to  the 
Congress  with  regard  to  various  shlpbuUd- 
lng programs.  One  result  has  been  the  tn- 
sufflclent  budget  requests  causing  the  neces- 
sity for  later  approval  of  funds  to  cover 
underestimates  In  prior  years.  This  lack  of 
accurate  cost  information  has  hampered 
Congressional  efforts  to  provide  for  a  co- 
herent and  systematic  shipbuilding  pro- 
gram; (2)  in  many  Instances  Congress  Is 
unaware  of  the  cost  of  ships  since  the  vdtl- 
mate  cost  has  remained  unresolved  for  long 
periods  of  time.  In  part  this  situation  pre- 
vails because  of  the  lack  of  firm  contractual 
arrangements  between  the  Navy  and  ship- 
builders initially  with  regard  to  the  obli- 
gation of  the  government  in  terms  of  costs 
and  construction  schedules.  Therefore.  In 
order  for  the  Congress  to  be  In  a  better 
position  to  make  budgetary  Judgments  the 
Navy  must,  at  the  time  of  its  initial  sub- 
mission of  shipbuilding  requeste,  present 
better  cost  estimates  and  construction 
schedules,  both  of  which  may  necessitate 
a  greater  degree  of  preliminary  design  and 
deflnltization  effort. 

The  objective  of  the  foregoing  comments 
is  to  place  the  Congress  in  a  better  position 
of  knowing  realistically  the  cost  of  ship 
programs  at  the  time  of  their  Initiation  and 
likewise  be  advised  of  changes  in  these  pro- 
grams in  terms  of  cost  whenever  revisions 
•i»  'T'r"'  •  -^seque^t  to  cor.tV  m rtloT! 
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NumlMr     Number 

re-       auttior- 

quested  Ized 


Presi- 
dent's 
budget 


Con- 
ference 
reso- 
lution   Difference 


Triden* 

SSN  688  (nuclear  attack  submarines) 

DLGN (nuclear  guided  missile  profrartis). 

Recoup  prior  year  LL 

CSGN  (nuclear  strike  cruiser)  LLT 

PHM  (patrol  hydrofoil  nisuie) 

PF  (patrol  frigate) 

AO  (destroyer  tender) 

AG  (fleet  oiler) 


602.6 
541.0 
Z57.0 


2 

10 

2 

2 


60.0 

83.4 

95S.5 

393.2 

231.8 


602.6 
341.0 

"-75.'6' 

83.4 

802.5 
374.0 
212.1 


257.0 

75.0 
60.0 


153.0 
19.2 
19.7 


Number      Number 
re-       author- 
quested  ized 


Presi- 
dent's 
budget 


Con- 
ference 
reso- 
lution   Difference 


T-ATF  (fleet  tug) 3               3  41.4          41.4 

Craft 12.9           12.9 

Outlltting 38.2           38.2 

Post  delivery 19.7           19.7 

Cost  growth...  1,119.5  826.3          293.2 

Escabtion  prior  year  procram 1,149.8  420.3          729.5 

Total 23             21  5,506.0  3,899.4    -1,606.6 


Tracked  Ck>mbat  Vehicles 
M60A1  tank  and  tank  modification 

The  House  bill  contained  $387  million  in 
FY  76  and  $147.4  million  in  FY  7T  for  the 
M60A1  tank.  The  authorization  was  to  pro- 
cure 662  tanks  in  FY  76  and  248  in  FY  7T. 
The  Senate  amendment,  while  providing  au- 
thorization for  the  same  number  of  tanks, 
reduced  the  authorization  by  $14.6  million 
tn  FY  76  and  $14.4  miUion  in  FY  7T.  The 
Senate  reductions  were  for  product  improve- 
ment of  the  M60A1  tanks  being  procured  In 
FY  76  and  FY  7T  Intended  to  improve  their 
combat  capability. 

In  addition,  the  House  bill  contained 
$241.0  million  in  FY  76  and  $71.2  mUlion  in 
FY  7T  for  tank  modiflcatlons.  The  Senate 
amendment  reduced  the  authorization  by 
$36.4  miUlon  In  FY  76  and  by  $12.9  million 
in  FY  7T.  This  reduction  was  to  reduce  the 
modification  funds  so  as  to  eliminate  retro- 
fit kits  for  putting  on  M60A1  tanks  already 
In  the  inventory  the  same  items  of  equip- 
ment referred  to  above  to  Improve  the  tank 
capability.  The  basis  for  the  reduction  by 
the  Senate  was  that  the  unit  cost  for  the 
modifications  were  so  high  and  the  Increased 
effectiveness  and  tank  capability  demon- 
strated to  date  so  limited  as  to  make  the 
modification  not  cost  effective.  The  House 
conferees  expressed  the  belief  that  the  modi- 
fications would  provide  a  desirable  level  of 
Increased  capability  and  were,  therefore.  Just- 


ified. The  conferees  agreed  to  a  deletion  of 
the  authorization  with  the  understanding 
that  when  the  cost-effectiveness  of  the  Items 
in  question  were  adequately  demonstrated, 
the  Army  could  request  reprogramlng  for 
these  Items  through  the  regular  reprogram- 
lng procedure. 

The  House  recedes. 

The  language  of  the  Senate  amendment 
also  provided  that  the  $379,400,000  author- 
ized in  Fiscal  Year  1976  and  $133,000,000  au- 
thorized in  Fiscal  Year  197T  for  the  prociire- 
ment  of  M-60  series  tanks  shall  be  used  only 
for  the  procurement  of  M-60  series  tanks. 
The  House  bill  had  no  similar  provisions. 

The  House  recedes. 

M578  recovery  vehicle 

The  House  bill  contained  $38.9  million 
for  210  M578  recovery  vehicles  for  the  Army 
in  FY  76.  The  Senate  amendment  reduced 
the  authorization  by  $1.3  million,  repre- 
senting a  reduction  of  7  vehicles  from  the 
buy.  The  conferees  agreed  to  restore  the 
funds  with  the  understanding  that  the  re- 
covery vehicles  are  to  be  procured  only  for 
the  inventory  requirements  of  the  U.S.  Army 
and  the  authorization  is  not  to  be  used  for 
the  purpose  of  providing  war-readiness  re- 
serves for  our  allies. 

The  Senate  recedes.  I 

Navy  torpedoes 

The  Hoiise  approved  $21.5  million  for  24 
Mark-30  torpedo  tso-gets  and   $13.5  million 

R.D.T.  &  E.  SUMMARY 

|ln  thousands  of  dollars!  ' 


for  torpedo  spare  parts.  The  Senate  i4>proved 
$16.6  milUon  for  9  Mark-30  targets  and  $10.6 
million  for  torpedo  spare  parts. 
The  House  recedes. 

Other  weapons 
Navy 
Vulcan -phalanx  close-in  weapons  system 
The  House  approved  $8.6  million  requested 
for  FY  1976  for  design  and  planning  of  the 
production    line    to   manufacture    the    first 
units  of  this  system  which  were  planned  to 
be  funded  In  FY  1977,  and  $3.0  million  for 
this  purpose  for  FY  197T.  The  Senate  ap- 
proved no  funds  for  this  item.  In  view  of  the 
fact  that  the  Vulcan-Phalanx  Close-in  Weap- 
ons System  requires  further  testing  prior  to 
production,  the  House  recedes. 

•nXLE  11  AND  VII RESEARCH,  DEVELOPMENT, 

TEST,    AND    EVALUATION 

General 

The  Department  of  Defense  requested  au- 
thorization of  $10,181,388,000  for  the  fiscal 
year  1976  Research,  Development,  Test,  and 
Evaluation  appropriations. 

The  R.D.T.  &  E.  request  for  the  three- 
month  transitional  period  referred  to  as 
"197T"  was  $2,632,937,000. 

The  following  table  summarizes  the  Senate 
and  House  modifications  to  the  Research  and 
Development  budget  request: 


Request 


House 


Senate 


Conference 
amount 


FISCAL  YEAR  1976 

Army 2,181,700 

Navy 3,470. 188 

Air  Force 3,903,200 

Defense  agencies 597,800 

Test  and  evaluation 28, 500 

ToUL  budget  authority 10,181,388 


2, 049, 228 

3,268,661 

3.766,691 

556, 793 

25,000 


2, 016,  593 

3, 368,  802 

3.707,840 

565,700 

28,  500 


2,028,933 

3, 318, 649 

3.737.001 

563,700 

25,000 


Request 


House 


Conference 
Senate  amount 


9,666,373      9,687,435       9,673,283  i 


FISCAL  YEAR  197T 

Army 585,600 

Navy... 903,837 

Air  Force 1,034,000 

Defense  agencies 152,700 

Test  and  evaluation 6,800 

Total,  budget  authority 2, 682, 937 


535,017 
849, 730 
986, 077 
137, 793 
3,400 


491, ?14 
851,363 
946,  621 
143, 600 
6.800 


513,326 
849,  746 
965,  783 
139, 768 
5,000 


2,  512, 017   2, 439,  598   2, 473, 623 


As  shown,  the  conferees  agreed  on  a  total 
of  $9,673,283,000  which  is  $508,105,000  less 
than  the  amount  requested  for  fiscal  year 
1976.   The   conferees   agreed   on   a   total   of 


$2,473,623,000,  or  $209,314,000  less  than  the 
amount  requested  for  fiscal  year  197T. 
The  details  of  the  differences  between  the 


House  bill  and  the  Senate  amendment  and 
the  changes  adopted  by  the  conferees  are 
reflected  in  the  following  table : 


RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 
ARMY-FISCAL  YEAR  1976 

jln  thousands  of  dollars) 


House 


Senate 


Item 
No. 


Program  element 


Fiscal  year 
1976  request 


Change  from  Item 

Change    Authorization  House    Authorization        Conference  No. 


1  Surgical  investintions 

2  Studies  and  analyses 

3  TRAOOC  studies  and  analyses. 

4  Heavy  lift  helicopter 

5  Aerial  scout 

6  Advanced  attack  hdicopter 


5,880 5,880  -500  5,380  5,380 

7,000 7,000  -500  6,500  6,500  2 

3,900 3,900  -900  3,000  3,000  3 

19.790     -3,000  16,790  -7,790  9,000  9,000  4 

10,700 10,700  -10,000  700  5,000  5 

65.039     -9,500  55,539  -100  55,439  55,439  6 
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House 


Senate 


Item 
Na    Program  element 


Fiscal  year 
1976  rtqiMat 


Change    Authorization 


Change  from 

House    Authorization 


Conference 


7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
2b 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 


CH-47  modernization 

Chaparral/Vulcan 

Hardened  BMD  materials. , 

Advanced  forward  eree  air  defense  system 

Surface-to-surface  missile  rocket  system 

BMD  advanced  technology  program 

Site  defense 

Cannon  launched  guided  projectile.... 

Heliborne  missile—Hellfire 

Pershing  II 

NonnucTear  warheads 

Fire  and  forget  mlieile— Hellfire 

Kwajalein  Missile  Range 

Armament  technology... 

Ballistics  technology 

Chemical  munitions  technology 

Lethal  chemical  munitions  concept 

Lethal  chemical  munitions 

M60A1  thermal  sight 

Bushmaster .    

Chemical  delense  materiel  concepts 

Manpower  <ind  human  resources  technology 

Army  support  of  DARPA  hostile  weapons  project. 

Unattended  ground  sensor 

Classified  program ^ 

STAND.. _ 

Command  and  control 

Artillery  locating  radar 

Manprwer  and  human  resources  development 

General  combat  support 

Mortar  localing  radar. 

Programwide  management  and  support. 

Reimbursements  from  foreign  military  sales 

Programs  not  in  dispute 


10,000 

14,790 
5,150 

16,940 

5,000 

105,000 

140,000 

17.792 
5,000 

19,000 
4,750  . 
7,300 

87.400 

21,315 

13,850 

1.945 

957 

3. 525 

8,086  . 

16.070 
6,890 
7,280 
1,400 
9,630 

13,041  . 

16,430 
7,190 
13,340 
9,480 
8,655 

10,820 


-7,700 
1,469,065 


-10,000 

"-ii.ioo" 

-5,000 
-8,000 
-6,000 
-7.792 
-5.000 


-7.300 
-7.400 


-6, 070 
-1,850 

-6,630 
-^12,430' 

"-4,  boo" 


-2,000 
-18,000 


10,000 
4,790 
5,150 
5,840 


97,000 

134,000 

10,000 


19,000 
4,750 


80.000 

21,315 

13.850 

1.945 

957 

3,525 

8,086 

10,000 

5,040 

7.280 


3.000 

13,041 

4,000 

7,190 

9.340 

9,480 

8,655 

8,820 

-18,000 

-7,700 

1,469,065 


-6,500 

-1-100 

-5, 150 

+11.100 
-fS.OOO 
-1-8,000 

-64,000 
-1-7, 792 
-1-5.000 
-3,000 
-2.000 
-1-7,300 
-4,000 
-5,000 
-3,000 
-685 
-957 
-3,525 
-1.500 
-1-6,070 
-i-1.850 
-1,000 
-fl.400 
-(-4.130 
-  3,000 

-f  12, 430 
-1,100 
-1-4,000 
-1,600 
-1.000 
-1-2,000 

-1-18,000  . 


3,500 
4,890 


10,000 
4,890 


16,940 

5,000 

105,000 

70,000 

17, 792 

5,000 

16,000 

2,7S0 

7,300 

76,000 

16, 315 

10.  $50 

260 


16,  MO 
1,000 

97,000 
100,000 

14,000 
5,000 

19,000 
4,750 


6,586 

16, 070 

6,880 

6,280 

1.400 

7.130 

10,041 

16.430 

6,090 

13.340 

7,88C 

7,655 

10. 820 


-7,700 
1,469,065 


80.000 

18, 815 

13,850 

1.945 

957 
3,j25 
6,586 

le.ooc 

5,040 

6,280 

400 

5.000 

13,041 

12.000 

7,190 

10,340 

7.880 

8.0O0 

8,820 

-9.000 

-7,700 

1, 469, 065 


Total,  Army  budget  authority. 


2,181,700         -132,472         2.049,228 


-32,635         2,016.593         2,028,933 


RESEARCH.  DEVELOPMENT.  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 
NAVY— FISCAL  YEAR  1976 
|ln  thousands  of  dollars)  ^ 


House 


Senate 


Item 
No.    Program  element 


Fiscal  year 
1976  request 


Change  from 
Change    Authorization  House    Authorization 


Conference 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 


Studies  and  analysis  support.  Navy , 

Aircraft  flight  test  general 

Classified  program 

Aircraft  systems  (advanced) , 

Air  ASW 

Airborne  mine  countermeasures 

Tactical  air  reconnaissance , 

Aircraft  survivability  and  vulnerabilihr 

Modular  FLIR 

All  weather  attack 

Fleet  ballistic  missile  system 

Sanguine 

Gryphon , 

Strike  warfare  weaponry  technology 

ARM  system  technology , 

Advanced  surface-to-air  weapon  system , 

Advanced  short  range  air-to-air  missile 

Air  launched/surface  launched  antiship  missile 

Cruise  missile 

Surface  missile  guidance  (advanced) 

Surface  launched  MGGB  technology 

Close  in  weapon  system  (Phalanx) 

Trident  missile  system 

Classified  program 

Surface  ASW _ 

Ship  development  (advanced) 

Hydrofoil  cratt  (advanced) 

Classified  program 

Ship  development  (engineering) 

MK-48  torpedo 

Gun  systems... 

8W.CW  weapons 

Fire  control  systems  (engineering) 

Manpower  effectiveness 

Education  and  training 

Reliability  and  maintainability 

Other  Marine  Corps  development  (engineering) 

Foreign  weapons  evaluation 

ROT.  &  E.  instrumentation  support 

R.D.T.  8i  E.  ship  and  aircraft  support 

Test  and  evaluation  support 

Laboratory  fleet  support. 

Programwide  management  and  support , 

Undistributed  red uctlon 

Funds  excess  to  fiscal  year  1975  program  requirements. 

Reimbursements  from  foreign  military  sales 

Programs  not  in  dispute 


11,135  . 

3,983 
35,713  . 

4, 913 
41,300 

3,531  , 

6,888  . 

2,033 
600 

1,100 
65, 782 
18,000  . 
11,788  . 
39, 291 

5,002 
11,932 

6,000 

3,000 
101,800 

4,000  . 

500 
30, 671 
735,  500 
27.822  . 
27,093 
27.  758 

7,  075  . 
22,547 
32,670  . 

3,197 

1,500 

1,599  . 
14, 197 

4,508  . 

7,930  . 

2,000  . 

5,390 

2.110 
29,081  . 
47,029  . 
150,466  . 

3,000  . 


-16,900 


-600 

-1,100 

-20,000 


-9,000 
-1,002 
-11,932 
-3,000 
-3,000  . 
-8,000 

'+3,566' 

-19,371 

-45,000 

""-5,666" 

-7, 758 

■-ii,'647" 

-^"i;597" 
-1,500  . 

■"-2,666" 


-2,505 
-1,110 


-33,005 


11,135 
3,983 

35,713 
4,913 

24,400 
3,531 
6,888 
2,033 


45,  782 
18,000 
11,788 
30, 291 
4,000 


3,000 


93, 8C0 

4,000 

4,000 

11,300 

690,500 

27, 822 

22,093 

20,000 

7,075 

10,900 

32,670 

1,600 


1,599 

12, 197 

4,508 

7.930 

2,000 

2,885 

1,000 

29,081 

47, 029 

150,466 

3,000 

-33,005 


-1,000 

-500 

-9,608 

-2,000 

-1-7, 598 

-500 

-6, 277 

-1,000 

-1-600 

-1-1,100 

+20,000 

-300 

-700 

+9,000 

+1.002 

+11,932 
+3,000 
+3,000 
+1,000 
-3,000 
-3,500 

+19,371 

+42,000 

-4,000 

+5,000 

-42 

-2,900 

+11,647 

-23,800 
+1,597 
+1,500 
-1,599  . 
+2.000 
-700 
-400 
-2,000  . 
+2,505 
+1,110 
-2,000 
-2,000 
-3,000 
-3.000  . 

+33,005  . 


10, 135 

3,483 
26, 105 

2,913 
31,998 

3,031 
611 

1,033 
600 

1,100 
65,782 
17,700 
11,088 
39,291 

5,002 
11,932 

6,000 

3,000  . 
94.800 

1,000 
500 
30, 671 
732,500 
23,822 
27,093 
19,  958 

4,175 
22.547 

8.870 

3,197 

1,500  . 


10, 135 
3,483 

31,700 
2,913 

31,998 
3,031 
6.888 
2,033 


500 

53,282 
17,700 
11,088 
36,500 

4,000 
11,932 

3,000 


93,800 

1,000 

4,000 

15,000 

725,500 

27,822 

24,600 

19,958 

4,175 

13,900 

30,  570 

3,197 


14, 197 
3,808 
7,530 


1.599 

14, 197 

3,808 

7,503 


5,390 

2,110 

27,081 

45,029 

147,466 


5,390 

2,110 

27,081 

47,029 

147,466 


1, 


-50,000 
958,754 


-50,000 
1, 958, 754 


-4,000 


-4,000 

-50,000 
1, 958, 754 


-17,000 
-23, 020 

'-56,606" 
1, 959, 754 


Total.Navy  budget  authority 3,470,188         -201,527         3,268,661         +100,041         3.368,802 


3,318,649 


Item 
No. 


7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 


Item 
Na 


1 
2 
3 
4 
5 
6 
7 
> 
9 
10 
11 
12 
13 
14 
15 
17 
16 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
38 
37 
38 
39 
40 
41 
42 
43 
44 
45 


29366 


Item 
Na    Program  element 


CONGRESSIONAL  RECORD  — HOUSE 

RESEARCH.  DEVELOPMENT,  TEST.  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 

AIR  FORCE— FISCAL  YEAR  19/6 

(In  thousands  of  dollarsi 


September  18,  1975 


House 


Senate 


Fiscal  year 
1976  request 


Change  from 
Change    Authorization  House    Authorization 


Conference 


1 
2 

3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 

21 

22 
23 

24 

25 

26 

27 

28 

29 

30 

31 


B-52  squadrons 

F-15  sf^uadrons lliy.l 

C-5A  airtitt  squadrons \ " 

Advanced  avionics  for  aircraft..... 

Aircraft  equipment  development I.I"II"11'1]!I"I"']III1I 

Air  coinlMt  f^hter]!' 

Advanced  I CBM  technology .'."[ 

Advanced  ballistic  reentry  systems 

Strategic  twmtwr  penetration " 

??!!?I'5S,''  '''Ort-'ange  air-to-air  missile  systems  te<iiiK>locy 

5AMTEC  and  ACS  telecommunications  '  

Classified  programs "../_ 

Armament  ordnance  development..      

Close  air  support  weapon  system..."'.''.'.'.'. 

Strategic  Air  Command  communicatiom..  

Ground  electronic? 

Electronic  warfare  technology!. ili^i I'll! 

Advanced  computer  technology. .IIJ 

Life  support  system..    ""     '. 

Other  operational  equipment.. .  ...'."11"'". 

Integrated  program  for  airbasa  defMiM' 

Droite/remotely  piloted  vehicle  systems  d'eve'lbp'mmt 

Precision  emitter  location  strike  system .'.".".'''.".'.'.".'.'.".'.'.' 

Advanced  fighter  protective  systems".'."'.' 

Intelligence  equipment _'_"__" 

Test  and  evaluation  support 

Programwide  management  and  support 

Undistributed  reduction ,.', 

Funds  excess  to  hscal  year  1975  propamr'eqttiremeiib" 

Programs  not  In  dispute...  3' 


10.329 

39.900 

22.300 

10.200 

7.480 

672,  200 

272. 950 

41.200 
101.000 
7,700 
3,800 
4,500 

20,000 
9,680 

31.520 
6.00c 

45,350  . 
8,400 
3,960 
6.940  . 
9,900  . 

7,500  . 

13,988  . 

19,000 
199, 192 

18.800 

7.200  . 
288.500  . 


-10,329 
9,900 

"i.'add" 


-39.000 
"-9.000" 


-800 

"-2."  06b" 


-21.  520 
-4,000 


-1.000 
-960 


-8.000 
-14.000 
-2,800 


-12.000 


30.000 

22.300 

9,000 

7.480 

672.200 

233, 950 

41,200 

92.000 

7.700 

3,000 

4.500 

18,000 

9.680 

10.000 

2.000 

45,350 

7.400 

3.000 

6,940 

9,900 

7.500 

13.988 

11,000 

185, 192 

16,000 

7,200 

288.500 

-12.000 


-1-7,329 

-f-9,900 

-10,300 

-1-1,200 

-1,500 

-75.000 

-12,900 

-1,100 

-1-9.000 

-1.000 

4-800 

-1.000 

-1-2.000 

-1,500 

-f-21,  520 

-1-4.000 

-2.160 

-1-1,000 

-1-960 

-1.000 

-2,500 

-1,500 

-5,500 

-2,900 

-1-14,000 

-1-2,800 

-2.000 

-12,500 

-f  12. 000  . 


7,329 

39,900 

12,000 

10,200 

5,980 

597.200 

221, 050 
40,100 

101.000 
6.700 
3.800 
3.500 
20.000 
8.180 
31, 520 
6,000 
43,190 
8,400 
3.960 
5.940 
7,400 
6,000 
8,488 
8,100 

199, 192 
18.800 
5.200 

276,000 


013. 711 


2,013,711 


-11,000 


Total.  Air  Force  budget  authority 3  9Q3  200 


-11,000 
2,013.711 


5.000 

35.000 

22,300 

10,200 

7,480 

642.000 

221, 050 

40,100 

96.500 

7.700 

3,000 

4,000 

19.000 

9,000 

24,000 

6,000 

43,190 

7,400 

3,000 

6,440 

8,400 

7,650 

13.988 

10.000 

199. 192 

17,400 

6,200 

276,000 

-8.000 

-19.000 


2,013.711 


-136,509         3.766.691  -58.851  3,707,840         3,737,001 


RtSEARCH,  DEVELOPMENT,  TbST  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 

DEFENSE  AGENCIES— FISCAL  YEAR  1976 

(In  thousands  of  dollars) 


House 


Item 
No.    Prograft  element 


Senate 


Fiscal  year 
1976  request 


Change    Authorization 


Change  from 

House    Authorization 


Conference 


16 


DARPA: 

Defense  research  sciences 

Missiles  and  related  equipment... T 

Nuclear  monitoring  research...  

Tactical  technology '"" 

Distributed  information  systems..!!!"'!!" 

Advanced  command,  control,  and  communications  technology 

Training,  forecasting,  and  decision  technology  

Technology  assessmenb 

Materials  processing  ' 

DCA:  wwMccs-jTSA.. !!!!!!!!!"! ' 

DMA:  Undistributed  reduction  

DIA  (classified)  " 

ON  A  (classified)  

NSA  (classified).  • 

Technical  support  to  OSO/JCS    .    

Programs  not  in  dispute !!!!!!!!!!!!!!!!!! 

Total.  Defense  agencies  budget  authority.. 
Director  of  test  and  evaluation ' !.!!!!!!!!!!! 

Total,  R.D.T.  «  E.  budget  authority ^^ 


37,100  ... 

37,100 

74.900 

-2.000 

72.900 

15.4D0 

-1.000 

14,400 

46,000 

-3.000 

43.000 

14  700 

-3.000 

11,700 

12.700 

-1,000 

11.700 

7,100 

-1,000 

6,100 

6.200 

-1.000 

5,200 

6.100 

-600 

5,500 

6.800  ... 

6,800 

14,902 

-900 

14.002 

22.800 
44,853 


-1,000 

'-9!467' 
-17,100 


5,700 
44.853 


-2.100 

4-2.000 

-1-1,000 

-1.000 

-f3,000 

-1.000 

-1-600 

-fSOO 

-1-600 

-1.200 

-100 

-200  . 

-2,000  . 

-5.593  . 

-1-14. 100 


44.853 


44, 853 


597.800 
28.500 


-41,007 
-3,500 


556. 793 
25.000 


-t-8.907 
-1-3.500 


565,700 
28,500 


563.700 
25,000 


181,388 


-515.015    9.666,373 


-1-21.062    9,687.435    9.673,283 


RESEARCH,  DEVELOPMENT.  TEST.  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 

ARMY-197T 
|ln  thousands  of  dollarsi 


House 


Item 
No. 


Senate 


Program  element 


Fiscal  year 
197T  request 


1  Surgical  investigations 

2  Studies  and  analyses 

3  TRADOC  studies  and  analyses 

4  Heav«  lift  helicopter 

5  Aerial  scout 

6  Advanced  VTOL !!!!!! 

7  Advanced  attack  helicopter..!!    !!!!!!!!!! 

8  CH-47  modernization 

9  Chaparral  Vulcan 

10  Hardened  BMD  materials 

11  Advanced  foiward  area  air  defense  systems 

12  Surface-to-surtace  missile  rocket  system 

13  BMD  advanced  technology  program 

14  Site  defense... 

15  Cannon  launched  guided  projectile 

16  Heliborne  missile— Hel>hr^ 

17  Perthing  II  missile...  .  

18  Fire  and  forget  module— Heljfife 

19  Kwajalein  Missile  Range... 

20  Ballistics  technology 

21  Chemical  munitions  technology !!!!III  ' 

22  Lethal  chemical  munitions  coocepts.!!!!*!!! 


Change    Authorization 


Change  from 
House 


Authorization       Conference 


1.605  . 1,605 

1  900 i.'goo 

970  970 

3, 000                -500  2, 500 

8,800 8,800 

3.405 3,405 

17,908            -6.900  11,008 

2.800  ..     2,800 

5,710             -4.000  1.710 

IIU >.'i' 

2.025            -1,500  525 

3,000  -3.000 

30.158            -5.000  25.158 

38,000            -4,000  34,000 

6,982  -6.982 

4.000  -4.000 

6.000                6,600 

1.450  -1.450 

23,560            -1,560  22!  000 

3.260 3,260 

<S 475 

8M 960 


-200 

-200 

-170 

-2,500 

-8,600 

-1,200 


1.405 

1,700 

800 


1,405 

1,700 

800 


-1,900 

-700 

-1.717 

-1-1.500 

-f3,000 

-1-1,342 

-15,000 

-1-6,982 

-1-800 

-1,000 

-f  1.450 

-3,000 

-500 

-170 

-960  . 


200 

2.205 

11.008 

900 

1.010 


7.000 
2.205 
11.C08 
2.800 
1.710 


2.025 

2,025 

3,000 

500 

26,500 

25,158 

19.000 

25,000 

6,982 

3,000 

800 

800 

5,000 

6,000 

1,450 

19,000 

22.000 

2.760 

3.260 

30S 

475 

960 


Item 

No. 


1 
2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

1 

2o 
20 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


Item 

No. 


35.000 

37.100 

1 

74,900 

72.900 

? 

15.400 

14.400 

3 

42,000 

43.000 

4 

14.700 

11.700 

5 

10.700 

11,700 

6 

6.700 

6.100 

7 

6.000 

5,200 

8 

6.100 

6.100 

9 

5.600 

6.200 

10 

13.902 

13.902 

11 
12 
13 
14 
15 

i9!866    " 

i7."506" 

16 


Item 
No. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

It 

19 

20 

21 

22 


September  18,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


29367 


House 


Senate 


Item 
No. 


Program  element 


Fiscal  year 
1976  request 


Change    Authorization 


Change  from 

House    Authorization 


Conference 


23  Tank  syste'ns(XM-!) 

24  Lethal  chemical  munitions 

25  Bushmaster 

26  Chemical  defense  materiel  concepts 

27  Manpower  and  human  resources  technology 

28  Army  support  ot  OARPA  hostile  weapons  program. 

29  Unattended  ground  sensors _ 

30  Classified  program. 

31  STAND. 

32  Command  and  control 

33  Artillery  locating  radar 

34  Manpower  and  human  resources  development 

35  General  combat  support 

36  Mortar  locating  radar 

37  Program  wide  management  and  support 

38  Undistributed  reduction 

Programs  not  in  dispute. 

Total.  Army  budget  authority 


38,953 38.953  -29.653 

1,448  1.448  -1.448 

3,631             -1,631  2,000  -f  1,631 

1,620               -550  1,070  -(-550 

1.827 1,827  -200 

280                -280 -t-280 

2,460             -1,700  760  -Hi,  300 

2,735 2.735  -200 

4.191             -3.191  1. 000  -f3  191 

1,770 1,770  -200 

1,960             -1,000  960  -fl  000 

2,443 2,443  -400 

2,254 2,254  -250 

1.925                -500  1,425  -1-500 
-2,839  -2,839  -(-2,839 

356! 418"!!!!!!!!!!!!!! 35c!4i8"!!!!!!!!!!!!!! 


9,300 


3.631 
1,620 
1,627 
280 
2,060 
2,535 
4.191 
1,570 
1,960 
2,043 
2,004 
1,925 


350, 418 


38, 953 

1,448 

3,631 

1,070 

1,627 

100 

1.400 

2,735 

3.000 

1.770 

1.200 

2,043 

2,100 

1,425 

-1,400 

-16.000 

350. 418 


585,600 


-50. 583 


535,017 


-43, 803 


491,214 


513. 326 


RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 

NAVY— 197T 
|ln  thousands  of  dollars) 


House 


Senate 


Item 
Na 


Program  element 


Fiscal  year 
197T  request 


Change    Authorization 


Change  from 
House 


Authorization        Conference 


1  Studies  and  analysis  support.  Navy 

2  Aircraft  flight  test  general 

3  Classified  Program 

4  Airciaft  systems  (advanced) 

5  Air  ASW.. 

6  Airborne  mine  countermeasures 

7  Tactical  air  reconnaissance 

8  Aircraft  survivability  and  vulnerability 

9  Modular  FLIR. '.. 

10  All  weather  attack 

11  Fleet  ballistic  missile  system 

12  Sanguine 

13  Gryphon 

14  Strike  warfare  weaponry  technology. 

15  ARM  system  technology 

16  Advanced  surface-to-air  weapon  system 

17  Agile 

18  Air  launched.'surface  launched  antiship  missile.... 

19  Cruise  missile 

20  Surface  missile  guidance  (advanced) 

21  Surface  launched  MGGB  technology 

22  Air-to-air  missile  component  technology 

23  Close-in  weapon  system  (Phalanx) 

24  Trident  missile  system 

25  Classified  program 

26  Surface  ASW ".!'.!!!!!'.! 

27  Ship  development  (advanced) 

28  Hydroloilcraff  (advanced) 

29  Classified  program 

30  Ship  development  (engineering) !..!!.!! 

31  Gun  systems 

32  BW  CW  weapons.. !!!!!!!! 

33  Manpower  effectiveness , 

34  Educational  and  trianing 

35  Reliability  and  maintainability 

36  Other  Marine  Corps  development  (engineering... 

37  R.O.T.  &  E.  instrumentation  and  material  support. 

38  R.D.T.  &  E.  ship  and  aircraft  support... 

29  Test  and  evaluation  support 

40  Laboratory  fleet  support 

41  Undistiibuted  reduction 

Programs  not  in  dispute 

Total,  Navy  budget  authoiity 


-600 

-500 
-6,929 
-1,500 
-1.883 

-400 
-1,764 
-1,500 

-1-200 
-1-1.201 
-t-«.&00 

-770 
-1,800 
-1-2,500 

-1-400 


3.189 3.189 

1.467 1,467 

11,289 11,289 

2,398 2,398 

4,419 4  419 

1.445 1,445 

2.307 2,307 

2.096 2^096 

200  -200 

1.201  -1,201  !!! 

21,273            -6,500  14,773 

4,400 4.4M 

6,597 6  597 

10,683            -2,500  8,183 

804                 -400  404 

4,600  -4,600  ...  . 

5.407             -2,600  2.M7         '  -f"2;66b" 

2.373            -2.373 .....  !J!2  373 

42,100             -4,000  38,100             -1,000 

1.700 1,700                -700 

200            -1-1,500  1,700            -1,500 

4,604 4,604            -3,200 

2.458              -2.458 -f2, 458 

172,510           -10,000  162,510             -1-9.000 

11.598 11,598            -1.200 

9,160             -2,160  7.000             -|-2, 160 

10,755             -1.755  8.000             -1.845 

2,398 2,398                -930 

5.844             -2,884  3.000             +2,  E44 

9.803 9,803            -6,700 

M2               -642 +642 

348 348                -348 

1,187 1,187                -200 

2,112 2,112               -100 

1,250 1.250             -1,250 

2,081            -1,002  1,079            -1-1.002 

10,325 10.325             -2,000 

12,988 12.988            -1.000 

38,657 38,657             -1,000 

1,000 1.000             -1.000 

-9.372  -9,372            -(-9,372 

473.969 473.969 


2,589 
967 

4,360 
898 

2,536 

1,045 
543 
596 
200 

1,201 
21,273 

3,630 

4,797 

10,683 

804 


2,589 

967 

10,289 

898 

2,536 

1,445 

2,307 

2,096 


16.773 

3.630 

4,797 

9.500 

404 


5.407 

2.373 

37.100 

1.000 

200 
1.404 
2.458 
171.510 
10,398 
9,160 
6,155 
1,468 
5,844 
3.103 

642 

987" 

2,012 

"2".'C8l" 

8,325 

11,988 

37, 657 


3.307 


37,100 
1,0C0 
1,700 
1.404 
2.45« 
165,  510 

11.598 
8,000 
7,000 
1,468 
4,000 
8,603 

348 

987 
2,012 

"2, 081" 
8.325 
12.988 
37.657 


473. 969 


473.969 


903. 837 


-54. 107 


849, 730 


-1-1,633 


851.363 


849.  746 


RESEARCH.  DEVELOPMENT.  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 

AIR  FORCE-1971 

jln  thousands  of  doHars) 


House 


Senate 


Item 
No.    Program  element 


Fiscal  year 
1976  request 


Change    Authorization 


Change  from 

House    Authorization 


Conference 


1  B-52  squadrons 

2  C-5A  airlift  squadrons 

3  Advanced  avionics  for  aircraft '".'.'.'. 

4  Stall/spin  inhibitors I!!!' 

5  Aircraft  equipment  development !!!!!1I"!" 

6  B-1 

7  Air  combat  fighter '  ".'. 

8  Advanced  ICBM  technology !!!!!!!! 

9  Advanced  ballistic  reentry  systems !.."!!!! 

10  Strategic  bomber  penetration 

11  Advanced  short-range  air-to-air  missile  systems  t'echnoloiy! 

12  SAMTEC  and  ACS  telecommunications 

13  Classified  program , 

14  Armament  ordnance  development. 

15  Close  air  support  weapon  system 

16  Ground  electronics 

17  Electronic  warfare'technology , 

18  Advanced  computer  technology 


7, 329            -7, 329 
10.400 

3, 600               —600 
600 

2.200 

168.300 

82,504  7,000 

15,300 

29,150  -5,000 

5,700 

1,200  —200 

1,000 

5, 720  -1, 720 

2.789 

16.800           -13,000 
12.123 

2,7S0  -1.000 

1,200  -200 


10.400 

3,0C0 

600 

2,200 

168.300 

75.504 

15,300 

24.150 

5.700 

1,000 

1.000 

4,000 

2,789 

3,800 

12, 123 

1,750 

1,000 


-f-3, 029 
—7,400 

-1-600 

-600  . 

—700 
—39,300 
—5.800 
—1,000 
-i-5,000 
-1.000 

-(-200 

-100 
-(-1.720 

-600 
-(-13.000 

-529 
+1,000 

-(-200 


3,029  . 

3.000 

3,600 


10.400 
3.600 


1.500 

129.000 

69.704 

14,300 

29.150 

4.700 

1.200 

900 

5.720 

2,189 

16,800 

11.594 

2,750 

1,200 


2.200 

158.000 

69,704 

14.300 

26.650 

5,700 

1,000 

1.000 

4.800 

2.500 

6,700 

11.594 

1.750 

1,000 


Item 
No. 


23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 


Item 

No. 


1 
2 
3 
4 

5 
6 
7 
8 

9 

10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
3> 
39 
40 
41 


Item 

No 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

U 
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RESEARCH,  DEVELOPMENT,  TEST.  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 

AIR  FORCE— 1971— Continued 

|ln  thMsands  of  dollais| 


September  18,  1975 


House 


Senate 


Item 
No. 


Program  riement 


Fiscal  year 
1976  request 


Change  Authorization 


Change  from 
House 


Authorization       Conference 


Hem 

No. 


19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


Life  support  system 

Other  operational  equipment 

Integrated  program  for  alrbase  defense. 

Drone/remotely  piloted  vehicle  systems  development. 

Precision  emitter  location  strike  system 

AWACS 

Advanced  fighter  protection  systems 

Intelligence  equipment 

Test  and  evaluation  support 

Programwide  management  and  support 

Undistributed  reduction 

Programs  not  In  dispute 


1,980 

2,200 

1,650 

6.000 

10,600 

54, 474 

3.600 

3,300 

75,000 


-4,600 
-1,374 
-1,600 


-4,300 


1,980 

2,200 

1,650 

6.000 

6,000 

53,100 

2,000 

3,300 

75,000 

-4,300 


-400 
-200 
-150 
-4.900 
-4,300 
+1, 374 
+  1.600 
-2,000 
+2,500 
+4,300 


1,580 
2,000 
1,500 
1,  lOO 
1,700 

54,474 
3,600 
1,300 

72,500 


506,531 


506.531 


506,531 


r 

1,780 

2,000 

1,650 

6,000 

3,000 

54,474 

2,800 

2,300 

72,500 

-2,150 

-6.600 

506.531 


/ 


19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


Total,  Air  Force  budget  authority. 


1. 034,  OOO 


-47, 923 


986,077 


-39.456 


946, 621 


965,783 


RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 

DEFtNSE  AGENCIES-197T 

|ln  thousands  of  dotlarsj 


House 


Senate 


Item 
No.    Program  element 


Fiscal  year 
197T  request 


Change    Authorization 


Change  from 

House    Authorization 


Conference 


Item 
No. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


14 


OARPA: 

Defense  research  sciences 

Missiles  and  related  equipment 

Tactical  technology 

Distributed  information  systems ...     

Advanced  command,  control,  and  communications  technology. 

Training,  forecasting,  and  decision  technology 

Technology  assessments 

OCA:  WWMCCS-JTSA 

DMA;  Undistributed  reduction 

DN A  (classified)... 

NSA  (classified) 

01 A  (classified) 

Technical  support  to  OSD/JCS 

Programs  not  in  dispute 


9.300 
18.700 
11,500 
3.700 
3.200 
1.800 
1.600 
1,700 
3.850 


-2,750 
-l.COO 
-1,250 


-350 


9,300 
15,950 
10,500 
2.450 
3.200 
l.SOl 
1,600 
1,700 
3.500 


-500 
+2.750 


+  1.250 
-500 
-100 
-100 
-300 


-5,282 


-1,500 
+1.282 


8.750 
18.700 
10,500 
3,700 
2,700 
1.700 
1.500 
1,400 
3,500 


8.750 
17.950 
10.500 
2.450 
2.700 
1,700 
1.500 
1.550 
3,!)00 


5,700 
18,464 


-4,275 


1,425 
18.464 


+3,575 


5,000 

18,464 


4,300 
18.464 


Total,  Defense  agencies  budget  authority. 
Director  of  test  and  evaluation 


152, 700 
6,800 


-14,907 
-3,400 


137, 793 
3,400 


+5,807 
+3.400 


143.600 
6,800 


139,768 
5,000 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


14 


Total,  R.D.T.  &  E.  budget  authority 2,682.937         -170.920         2.512.017 


-72.419         2,439.598 


2.473.623 


Conference  Action  on  Selected  Subjects  in 
THE  Research,  Development,  Test,  and 
EvALtlATioN   Fiscal   Years    1976   and    197T 

AtXTHORIZATION  REQUEST 

The  Senate  bill  contained  language  pro- 
hibiting the  use  of  funds  authorized  by  the 
act  to  conduct  research,  development,  test- 
ing, and  evaluation  of  the  P-18  Navy  Air 
Combat  Fighter  until  the  Comptroller  Gen- 
eral of  the  United  States  has  rendered  an 
official  decision  in  the  LTV  Aerospace  Cor- 
poration protest  Sled  with  the  OAO,  or  until 
July  31,  1975,  whichever  is  sooner. 

The  House  conferees  objected  to  the  pro- 
vision as  not  being  necessary  and  pointed  out 
that  the  effective  date  of  an  authorization 
bill  would  be  later  than  July  31,  1976.  The 
Senate  reluctantly  receded. 
Aerial  scout 

The  House  bill  approved  the  full  amount 
of  $10.7  mUlion  for  FY  1976  and  $8.8  million 
for  197T  as  requested.  The  Senate  amend- 
ment authorized  $700,000  and  $200,000  for 
these  respective  periods  only  to  support  In- 
house  efforts  because  (1)  the  Army  had  not 
yet  approved  the  characteristics  of  the  new 
scout:  (2)  the  Army  had  not  determined  If 
either  a  new  development  or  an  off-the-shelf 
helicopter  would  satisfy  the  requirement; 
and  (3)  following  these  determinations,  the 
Army  must  obtain  DSARC  approval  before 
proceeding  with  the  program.  The  Senate 
action  considered  that  if  the  Army  and 
DOO  had  decided  what  the  Army  requires 
by  the  time  the  fiscal  year  1977  request  Is 
submitted,  there  then  would  be  a  meaning- 
ful basis  for  consideration. 

The  Department  of  Defense  reclama  states 
the  Army  had  completed  the  study  of  the 
characteristics  of  the  Advanced  Scout  Hell- 
copter,   that    indications   are   It   wlU    be   a 


military  adaptation  of  an  existing  helicopter, 
and  the  DSARC  will  be  held  on  July  31,  1975. 
Because  of  these  new  developments,  the  Sen- 
ate conferees  recede  and  agreed  to  restore  $4.3 
million  in  fiscal  year  1976  and  $6.8  million  in 
197T.  This  will  provide  a  total  of  $6.0  million 
and  $7.0  million  for  these  respective  periods. 

The  use  of  the  funds  restored  is  contingent 
on  approval  of  the  House  and  Senate  Armed 
Services  Committees  following  DSARC  ap- 
proval and  prior  to  issuance  of  requests  for 
proposal  to  Industry. 
Advanced  forward  area  air  defeme  system 

The  House  bill  deleted  the  request  tor 
$11.1  million  in  fiscal  year  1976  and  $2.0  mil- 
lion In  197T  for  prototypes  of  a  new  anti- 
aircraft gun  system.  The  Senate  amendment 
approved  the  full  request. 

The  House  reduction  was  made  because 
of  the  belief  that  the  Army's  plans  for  de- 
velopment of  a  new  gun  system  were  too 
indefinite  to  warrant  a  start  on  the  program 
at  this  time.  The  Senate  conferees  pointed 
out  that  the  Army  had  continued  to  firm  up 
Its  plans  for  development  of  the  new  gun 
since  the  fiscal  year  1976  budget  hearings  and 
an  advanced  development  requirement  had 
been  approved  before  the  conference. 

The  Senate  and  House  conferees  both 
agreed  on  the  need  for  a  new  and  more  pow- 
erful gun  to  replace  the  20  mm  Vulcan.  The 
conferees  agreed  to  restore  the  full  amount 
of  $13.1  million  In  fiscal  year  1976  and  $2.0 
million  In  197T  as  provided  by  the  Senate.  At 
least  one  of  the  new  prototype  gun  systems 
shall  use  the  OAU-8  30  mm  gun  adapted  for 
the  anti-aircraft  role. 

Artillery  locating  {counterbattery)  radar 

The  House  bill  resulted  In  a  reduction  of 
$4.0    million    from    the    Army's   request    of 


$13,340  million  for  fiscal  year  1976  and  a  re- 
duction of  $1.0  million  from  the  $1,960  mU- 
lion requested  for  fiscal  year  197T.  The  Sen- 
ate amendment  authorized  the  amounts  re- 
quested. 

The  House  action  was  based  on  the  fact 
that  the  Army  planned  to  Initiate  a  six- 
month  modification  phase  for  the  two  com- 
peting radar  systems.  The  modification  phase 
follows  the  completion  of  test  and  evaluation 
of  both  systems. 

The  conferees  believe  that  the  Army,  at 
the  completion  of  testing,  should  be  able  to 
select  the  best  system  for  the  follow-on  phase. 
The  conferees  agreed  to  a  funding  level  of 
$10,340  million  and  $1.2  million  for  fiscal 
years  1976  and  197T  respectively  to  support 
this  approach. 

The  projected  high  unit  cost  of  this  sys- 
tem requires  that  the  Army  assess  less  costly 
alternatives  such  as  Remotely  Piloted  Ve- 
hicles and  infrared  systems  to  provide  this 
capability.  The  results  of  this  assessment 
should  be  available  to  support  the  fiscal  year 
1977  authorization  request. 

BINARY    CHEMICAL    MUNITIONS 

See  Title  VIII.  General  Provisions 
Cannon  Launched  Guided  Projectile 

The  Home  bill  authorized  $10.0  million 
of  the  Army's  $17.8  million  request  for  fiscal 
year  1976,  and  none  of  the  $7.0  mUllon  for 
fiscal  year  197T.  The  Senate  amendment 
approved  the  full  amount  requested  for  both 
periods. 

The  House  action  reflected  dissatisfaction 
with  the  overall  management  of  the  Army 
and  Navy  guided  ordnance  programs,  and 
stated  the  belief  that  commonality  is 
possible  and  both  cost  and  performance 
effective. 
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The  conferees  are  concerned  that  the  Army 
requirement  for  this  projectile  has  not  yet 
l)een  validated.  In  view  of  all  other  weapons 
and  munitions  available  or  planned  to  be 
employed  against  the  same  targets.  The  con- 
ferees also  are  concerned  that  it  may  not  be 
worth  the  cost  to  develop  and  deploy  this 
projectile  since  there  are  other  possible  al- 
ternatives. The  conferees  were  advised  that 
the  estimated  cost  to  develop  and  procure 
the  planned  Inventory  requirements  Is  about 
$1.0  billion. 

The  conferees  agreed  that  the  Army's  pro- 
gram should  proceed  Into  engineering  de- 
velopment with  the  specific  understanding 
that  the  engineering  development  contract 
would  not  be  a  commitment  to  either  full 
scale  engineering  development  or  produc- 
tion. The  conferees  were  advised  by  the 
Army  that  the  "ProduclbUlty  Engineering 
and  Planning  (PEP)"  phase  of  the  contract 
would  be  deferred  until  after  fiscal  year 
197T.  At  that  time  the  prospects  for  com- 
monality will  again  be  Eissessed.  Both  Com- 
mittees on  Armed  Services  are  to  be  SMlvlsed 
of  this  assessment  prior  to  initiation  of  PEP. 
In  addition,  the  Army  advised  that  It  planned 
another  stopping  point  for  program  review 
preceding  the  Limited  Rate  Initial  Procure- 
ment (LRIP)  phase  of  the  program. 

Prior  to  the  submission  of  the  fiscal  year 
1977  request  for  authorization,  both  Com- 
mittees on  Armed  Services  are  to  be  provided 
with  the  results  of  a  complete  DDR&E  coordi- 
nated study  of  Army  requirements  (Includ- 
ing the  Navy  candidates  and  all  other  de- 
livery systems  and  munitions  available  or 
planned  for  Inventory)  and  cost  effective- 
ness analysis. 

The  House  recedes  and  agrees  to  restore  $4.0 
million  In  fiscal  year  1976  and  $3.0  million  In 
197T  to  support  either  the  engineering  de- 
velopment contract  or  competitive  testing 
with  the  Navy  round. 

Chaparral /Vulcan 

The  House  bill  reduced  the  request  for  $14.8 
million  In  fiscal  year  1976  and  $5.7  million  In 
197T  for  R&D  on  Improvements  to  the  Chap- 
arral surface-to-air  missile  down  to  $4.8 
million  in  fiscal  year  1976  and  $1.7  million  in 
197T.  The  Senate  amendment  contained  $4.9 
million  in  fiscal  year  1976  and  $1.0  million  In 
197T. 

The  Conferees  agreed  to  provide  $4.9  mil- 
lion in  fiscal  year  1976  and  $1.7  million  in 
197T.  If  additional  funding  is  required  during 
the  fiscal  year,  a  reprogramming  request  will 
be  considered  for  this  missile  system. 
CH-47  Modernization 

The  House  bill  authorized  the  full  $10.0 
million  requested  for  fiscal  year  1976  and  $2.8 
million  for  197T  to  modernize  the  CH-47  hell- 
copter  fleet.  The  Senate  amendment  reduced 
these  amounts  to  $3.6  million  and  $900,000  re- 
spectively because  the  Army  had  not  yet  de- 
cided which  of  six  poGSlble  alternative  courses 
of  action  to  pursue.  The  reduced  level  of 
funding  would  sustain  current  preliminary 
design  efforts  but  preclude  initiating  the  fulf 
program. 

The  Army  now  states  that  preliminary  re- 
sults of  current  studies  confirm  that  modern- 
ization of  present  inventory  helicopters 
rather  than  replacement  with  new  helicopters 
is  the  most  cost  effective  approach.  Formal 
Army  approval  was  anticipated  by  July  24, 
1975  and  DOD  approval  by  September  30, 
1976.  Because  of  these  developments  and  the 
immlnency  of  the  approval  actions,  the  Sen- 
ate recedes  and  accepts  the  full  amounts  ap- 
proved by  the  House.  However,  none  of  the 
amounts  restored  are  to  be  used  without  ap- 
proval by  both  the  House  and  Senate  Armed 
Services  Committees  of  the  plan  approved  by 
the  Office  of  the  Secretary  of  Defense. 
Chemical  Defense  Material  Concepts 

The  House  bill  recommended  a  reduction  of 
$1,850  million  from  the  $6,890  million  re- 
quested by  the  Army  for  fiscal  year  1976  and 


$550,000  from  the  $1,620  million  requested  for  Hon  and  $19.0  million  respectively  for  these 


fiscal  year  197T.  The  reduction  was  intended 
to  terminate  the  Long  Path  Infrared 
(LOPAIR).  The  Senate  amendment  author- 
ized the  full  amount  of  the  request. 

The  Senate  conferees  accepted  the  House 
position  since  LOPAIR  has  not  demon- 
strated significant  progress  to  warrant  con- 
tinued support.  The  House  conferees  ex- 
pressed their  belief  that  LOPAIR  has  been 
overtaken  by  technological  advancements 
such  as  the  Forward  Looking  Infrared 
(FLIR) .  Last  year  the  Army  was  encouraged 
to  conduct  side-by-slde  tests  and  evalua- 
tion of  FLIR  and  LOPAIR.  The  tests  were 
conducted. 

While  no  funds  are  authorized  for  any 
continued  development  of  LOPAIR;  the 
Army  can.  If  It  chooses,  submit  a  repro- 
gramming request  in  accordance  with  es- 
tablished procedures  to  conduct  a  side-by- 
side  test  of  FLIR  and  LOPAIR. 
Hellflre 

The  House  bill  deleted  all  of  the  funds 
if  or  both  HELLFIRE  programs:  $5.0  million 
Yor  the  laser  Hellborne  missile  for  fiscal  year 
1976  and  $4.0  million  for  fiscal  year  197T; 
<7.3  million  for  the  Fire  and  Forget  module 
for  fiscal  year  1976  and  $1,450  million  for 
flscal  year  197T.  The  Senate  bill  authorized 
•the  entire  amount  requested  for  both  pro- 
grams except  for  fiscal  year  197T  where  the 
4^3.2  million  requested  for  starting  engineer- 
ing development  of  Hellflre  was  deleted  and 
only  $800,000  was  authorized  for  the  lEiser 
Hellborne  missile. 

The  rationale  for  the  House  action  was 
based  on  the  Army's  testimony  concerning 
the  affordabllity  of  the  Hellflre  missile.  The 
House  conferees,  however,  In  light  of  the 
relatively  successful  test  program  coupled 
with  the  fact  that  the  Hellflre  missile  is  a 
viable  alternative  for  the  Advanced  Attack 
Helicopter,  agreed  with  the  Senate  position 
to  authorize  the  $5.0  million  request  for 
the  laser  Hellborne  missile  for  flscal  year 
1976  and  $800,000  for  flscal  year  197T.  The 
Army  Is  expected,  however,  to  thoroughly 
assess  other  possible  alternatives,  such  as 
a  powered  version  of  the  cannon  launched 
guided  projectile  or  a  6-lnch  guided  pro- 
jectile, for  the  Hellflre  mission. 

The  Senate  conferees  agreed  with  the 
House  position  that  the  Fire  and  Forget 
module  would  result  In  an  even  more  ex- 
pensive missile  than  Hellflre  since  It  would 
utilize  a  more  expensive  seeker.  F^irther,  the 
Army  has  not  yet  been  able  to  demonstrate 
that  the  Fire  and  Forget  seeker  wotild  Im- 
prove combat  capability  over  laser  Hellflre 
because  of  the  target  acquisition  problem. 
The  conferees  agreed  to  terminate  this  pro- 
gram as  a  line  Item.  However,  the  Army  may 
continue  to  explore  the  potential  of  using 
other  candidate  seekers  within  the  total 
funding  authorized  for  the  laser  Hellborne 
missile. 

Heavy  Lift  Helicopter 

The  House  bill  approved  $16.8  million  In 
flscal  year  1976  and  $2.5  million  In  197T  for 
continuation  of  the  redirected  Heavy  Lift 
Helicopter  (HLH)  program  limited  by  the 
Secretary  of  Defense  to  a  single  prototype 
advanced  development  program  including 
flight  testing.  The  Senate  amendment  ap- 
proved $9.0  mUllon  for  fiscal  year  1976  which 
is  the  amount  estimated  by  the  Army  as  re- 
quired to  terminate  the  program. 

The  reasons  for  termination  are  set  forth 
on  page  84  of  Senate  Report  No.  94-146  on 
the  pending  Military  Procurement  Authori- 
zation Bill.  The  House  recedes. 
Site  Defense 

The  House  bill  authorized  $134.0  million 
of  the  $140.0  million  requested  for  fiscal  year 
1976  and  $34.0  million  of  the  $38.0  million 
requested  for  197T. 

The  Senate  amendment  provided  $70.0  mil- 


two  periods  because  the  Army  had  not  en- 
tirely complied  with  the  Senate  direction 
last  year  to  change  from  a  prototyjje  demon- 
stration program  to  a  sustaining  advanced 
development  program.  The  Senate  stated 
that  the  program  will  be  maintained  at 
a  sustaining  level  pending  further  develop- 
ments In  strategic  weapons  limitation  ne- 
gotiations with  the  Soviets. 

The  conferees  agreed  to  an  authorization 
of  $100  million  and  $25  mUllon  for  flscal 
years  1976  and  197T  respectively. 

The  Department  of  Defense  reclama 
stated  that  the  Senate  position  Is  inade- 
quate for  a  sustaining  level  and  would  crip- 
ple the  program  and  possibly  force  dissolu- 
tion of  the  present  contractor  team.  This 
also  would  dramatically  increase  deploy- 
ment time.  If  needed,  and  erode  the  U.S. 
SALT  bargaining  position. 

The  Senate  reluctantly  recedes  and  agrees 
to  restore  $30.0  million  in  fiscal  year  1976 
and  $6.0  million  In  197T,  the  minimum 
amount  estimated  as  needed  to  retain  the 
contractor  team  and  continue  the  program 
at  a  minimum  acceptable  level.  The  con- 
ferees adopted  the  Senate  requirement  for 
a  study  by  the  Secretary  of  Defense  to  con- 
duct it  as  stated  on  page  18  of  Senate 
Report  No.  94-146  acompanylng  the  pend- 
ing Military  Procurement  Authorization 
Bill. 

The  results  of  the  study  will  be  submitted 
to  the  House  and  Senate  Committees  on 
Armed  Services  by  November   15,   1975. 

Surface-to-Surface  MlasUe  Rocket 
The  House  bill  deleted  the  entire  $5.0  mU- 
lion requested  by  the  Army  for  fiscal  year 
1976  and  the  $3.0  million  requested  for  fls- 
cal year  197T.  The  Senate  amendment  au- 
thorized the  entire  request. 

The  Army  intended  to  develop  two  sys- 
tems: a  new  Long  Range  Guided  MlssUe 
(LROM)  as  a  nonnuclear  alternative  to 
Lance,  and  a  free  flight  General  Support 
Rocket  System  (GSRS).  The  conferees  were 
not  convinced  that  the  LRGM  would  be  more 
l>erformance  or  cost-effective  than  the  exist- 
ing Lance  missile  system  and  accordingly 
agreed  to  preclude  this  new  start. 

The  conferees  agreed  to  restore  $1.0  mil- 
lion for  GSRS  for  fiscal  year  1976  and  $500 
thousand  for  fiscal  year  197T.  The  basis  for 
supporting  this  development  Is  the  need  for 
a  medium  range  counter-battery  weapon; 
however,  the  conferees  are  concerned  over 
two  areas  which  are  not  properly  Integrated 
in  the  program  plan,  viz.,  a  concurrent  de- 
velopment of  a  terminal  seeker  for  the 
GSRS  and  the  forward  area  targeting  prob- 
lem. During  the  coming  year,  the  Army  will 
address  these  problems  and  report  their 
findings  and  conclusions  in  conjunction  with 
submission  of  the  flscal  year  1977  authoriza- 
tion request. 

Vehicle  Rapid  Fire  Weapon  System — Bush- 
master 

The  House  bill  resulted  in  a  reduction  of 
$6,070  million  from  the  $16,070  million  re- 
quested by  the  Army  for  fiscal  year  1976  and 
a  reduction  of  $1,631  million  from  the  $3,631 
million  requested  for  fiscal  year  197T.  The 
Senate  amendment  authorized  the  full  re- 
quest. 

The  rationale  for  the  House  action  was 
based  largely  on  the  Army's  plan  to  product 
improve  the  M-139  gun  and  use  it  as  an  in- 
terim system  for  the  Mechanized  Infantry 
Combat  Vehicle  (MICV).  Further,  the 
House  was  not  convinced  that  the  Army  had 
a  viable  plan  for  the  development  of  the 
Bushmaster  for  the  MICV.  There  are  a  num- 
ber of  factors  In  question.  Included  Is  the 
fact  that  the  proposed  25mm  round  Is  not 
fully  developed  and  will  cost  several  hundred 
mUlion  dollars  to  put  Into  the  U.S.  Inven- 
tory. 

The    Senate    conferees    concur    with    the 
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House  position  that  continued  Investment  of 
funds  for  the  M-139  Is  not  prudent.  The  con- 
ferees have  been  advised  of  a  Department  of 
Defense  memorandum  that  states  it  would 
be  more  cost  effective  to  slip  the  MICV  sched- 
ule than  It  would  be  to  pursue  an  Interim  gun 
system.  Ibe  Army  should  reassess  the  MICV 
schedule  and  Justify  the  need  and  plan  to 
both  Committees  on  Armed  Services,  for  both 
the  Interim  and  Bushmaster  gun  system. 

Ihe  conferees  agreed  that  the  Army  still 
lacks  a  viable  definitive  plan  for  the  Bush- 
master  and  agreed  to  the  level  of  funding 
authorized  by  the  House. 

XM-1  Tank 

The  House  bill  authorized  the  entire  Army 
request  at  «51.8  million  and  (39.0  million  for 
fiscal  year  1976  and  197T  respectively.  The 
Senate  amendment  reduced  the  197T  request 
by  $29.7  million. 

The  Senate  action  waa  intended  to  ensure 
a  competition  of  both  U.S.  tank  candidates 
In  addition  to  the  German  Leonard  n  can- 
didate. 

The  Senate  recedes  and  agreed  to  restore 
the  $29.7  million  approved  by  the  House.  The 
conferees  agree  that  $23  million  of  this  Is 
available  only  to  Initiate  engneerng  develop- 
ment wth  a  single  contractcH-  prorlded  spe- 
cific approval  Is  granted  by  the  Secretary  of 
Defense  and  reported  to  the  Armed  Services 
Committees.  The  conferees  also  agreed  that 
Initiation  of  engineering  development,  prior 
to  the  delivery  of  a  Leopard  II  test  article 
In  September  1976  for  competitive  testing 
with  the  XM-1,  will  not  prejudice  the  re- 
sults of  that  test  program. 

Advanced  Short  Range  Alr-to-Alr  Mlaslle  . 
Technology 

The  House  bUl  resulted  in  a  reduction  of 
$3.0  million  from  the  Navy's  request,for  $6.0 
million  for  fiscal  year  1976  and  a  reduction 
of  $2.6  million  from  the  $5,407  million  re- 
quest for  fiscal  year  197T.  In  addition,  the 
House  bill  reduced  the  Air  Force  request  at 
$3.8  million  for  fiscal  year  1976  to  $3.0  mil- 
lion and  the  $1.2  million  request  for  fiscal 
year  197T  to  $1.0  million.  The  Senate  amend- 
ment authorized  full  funding  for  both  the 
Navy  and  Air  Force  programs. 

Last  year  the  conferees  terminated  the 
Navy's  Agile  missile  program  due  to  Its  high 
cost,  complexity,  and  lack  of  progress  after 
expenditures  In  excess  of  $80  million.  The 
conferees  also  terminated  the  Air  Force's 
CLAW  missile  program  because  of  its  pro- 
jected lack  of  effectiveness.  Both  programs 
were  Intended  to  provide  the  Navy  and  Air 
Force  with  separate  follow-on  dogfight  mis- 
siles to  the  Sidewinder  AIM-9L  series. 

The  House-Senate  Conference  RejMjrt,  No. 
93-1212,  for  fiscal  year  1975  directed  that  the 
Navy  and  Air  Force  establish  firm  common 
requirements  for  a  new  missile  prior  to  the 
expenditure  of  funds  for  the  development  of 
complex  technology  that  may  not  even  be  re- 
quired. The  plans  provided  by  the  Services 
for  fiscal  years  1976  and  197T,  however,  indi- 
cated their  Intention  to  develop  Agile  and 
CLAW  prototypes. 

The  conferees  again  stress  the  need  to 
complete  the  requirements  phase  which  will 
define  a  single  set  of  missile  performance 
characteristics  such  as  seeker  sensitivity,  off- 
axis  boreslght  acquisition  requirements,  ma- 
neuverability, etc.  The  conferees  agreed  that 
the  funding  authorized  by  the  House  Is  ade- 
uate  to  perform  the  necessary  requirements 
phase  with  limited  ccwnponent  development. 
The  conferees  further  stress  that  there  does 
not  apptear  to  be  any  urgency  for  an  acceler- 
ated program  to  develop  this  follow-on  to  the 
excellently-performing  AIM-9L  Sidewinder. 

The  Senate  recedes. 

Advanced  Surface-to-Alr  Weapon  System 

The  House  bill  deleted  the  $11,932  million 
requested  by  the  Navy  for  fiscal  year  1976  and 
$46  million  requested  for  fisca'  year  197T 
to  initiate  the  development  of  this  missile. 
The  Senate  amendment  authorized  the  full 


request  for  fiscal  year  1976  but  deleted  the 
«4.6  million  requested  for  starting  engineer- 
ing development  In  fiscal  year  197T. 

The  House  action  was  based  on  the  belief 
that  a  5"  surface-to-air  missile  is  neither 
cost  nor  performance  effective.  The  missile 
has  a  smaller  warhead  than  that  of  the  5- 
Inch  guided  projectile  with  an  estimated 
unit  cost  that  could  be  as  much  as  ten 
times  greater  than  that  of  the  projectile. 
The  Navy  failed  to  explain  why  the  lower 
cost  guided  projectile  could  net  be  made 
launcher  compatible.  The  Senate  action  for 
fiscal  year  197T  was  Intended  to  preclude 
engineering  development  of  this  missile  un- 
til the  basic  questions  concerning  lethality 
and  systems  Integration  are  resolved  by  the 
Navy. 

The  Hovise  conferees  remained  firm  in  their 
conviction  that  a  launcher  compatible  6- 
Inch  guided  projectile  would  be  niore  cost 
and  performance  effective.  While  t^.e  feasi- 
bility of  the  guidance  scheme  employed  la 
the  5-lnch  guided  projectile  has  been  demon- 
strated, the  Senate  conferees  contended  that 
performance  should  be  demonstrated  Includ- 
ing feasibility  firings.  Since  the  feaElbillty  of 
the  boosted  projectile  would  have  to  be 
demonstrated,  the  conferees  agreed  to  sup- 
port an  advanced  development  program  for 
both  the  missile  and  projectile  during  fiscal 
years  1976  and  197T. 

The  conferees  authorized  $11,932  million 
fcr  fiscal  1976  and  197T  of  which  $4.9  mil- 
liou  will  be  used  only  for  the  advanced  de- 
velopment of  the  launcher  compatible  guided 
projectile.  The  remaining  $7,032  million  is 
authorized  for  the  advanced  development  of 
the  S-lnch  missile.  The  Navy  has  advised 
that  these  funds  are  sufficient  for  the  directed 
tasks.  The  authorization  for  the  missile  pro- 
gram is  predicated  upon  the  Initiation  and 
conduct  of  the  guided  projectile  launcher 
compatibility  demonstration,  i.e.,  the  mLssUe 
program  may  not  be  Initiated  unless  all  funds 
are  available  for  the  projectile  program  dur- 
ing the  fifteen  month  period.  The  Navy  could 
submit  a  reprogrammmg  request  If  additional 
funding  is  required. 

The  conferees  agreed  that  no  subsequent 
funding  would  be  provided  for  the  5-lnch 
missile  program  until  completion  of  the  feasi- 
bility firings  of  the  projectile. 
Aegis 
The  House  bill  contained  restrictive  lan- 
guage that  would  prohibit  expenditure  of 
funds  for  Aegis  until  the  Secretary  of  De- 
fense provided  to  both  Committees  on  Armed 
Services  a  plan  that  Identified  a  nuclear 
platform  and  funding  for  the  fieet  implemen- 
tation of  Aegis  during  or  prior  to  1981.  The 
Senate  amendment  contained  no  similar 
provision. 

While  recognizing  the  need  to  Identify  a 
platform  for  the  Aegis,  the  Senate  conferees 
thought  it  unwise  to  make  continued  de- 
velopment of  the  Aegis  system  dependent 
upon  identification  of  a  platform  that  would 
provide  for  Aegis  fleet  implementation  before 
1981.  Thus  the  conferees  agreed  simply  to 
require  the  Secretary  of  Defense  to  Identify 
a  platform,  nuclear  or  otherwise,  for  the 
Aegis  system. 

The  House  conferees  were  especially  con- 
cerned over  the  fact  that  after  a  period  that 
spans  nearly  ten  years  of  Aegis  development, 
the  Navy  has  failed  to  Identify  a  suitable 
platform  for  this  much  needed  system. 

The  House  report  (No.  94-199)  suggested 
that  the  Navy  give  serious  consideration  to 
the  U.S.S.  Long  Beach  (CON-9)  as  the  first 
Aegis  platform.  The  House  contended  that 
the  Long  Beach  could  serve  as  a  prototype 
for  the  Strike  Cruiser  and  would  be  a  viable 
platform  smce,  at  the  present  time,  the  Long 
Beach  weapon  systems  suite  Is  antiquated. 

The  House  conferees  feel  strongly  that  the 
Navy  should  give  special  attention  to  Inte- 
grating the  Aegis  on  the  Long  Beach  In  order 
to  make  it  a  modem  Strike  Cruiser.  The  Navy 
Is  to  submit  a  written  report  by  November  16, 


1975,  to  both  Committees  en  Armed  Services 
that  addresses  the  various  alternatives  and 
estimated  costs  for  the  Long  Beach  with  vari- 
ous conversion  plans  including  the  addition 
of  the  Aegis  and  Standard  missile  systems. 
Air  ASW  (MK  III  Lamps) 
The  House  bill  authorized  $16.9  million  of 
the  $41.3  million  requested  for  fiscal  year 
1976  and  none  of  the  $4,419  mUllon  requested 
for  197T  for  this  program.  This  would  leave 
$18,533  million  In  fiscal  year  1976  specifically 
for  the  MK  ni  LAMPS  project  and  no  funds 
in  197T.  The  Senate  amendment  provided 
$26,131  million  in  fiscal  year  1976  and  $1,987 
million  in  197T  for  the  MK  in  LAMPS 
project. 

Both  the  House  and  Senate  reductions  are 
Intended  to  defer  engineering  design  con- 
tracts to  define  the  required  changes  to 
UTTAS  until  after  the  Army  selects  the 
winning  UTTAS  contractor. 

The  Senate  considered  that  it  is  Improper 
if  not  illegal  to  limit  the  LAMPS  competition 
to  the  two  UTTAS  contractors  and  preclude 
an  open  competition  In  accordance  with 
Armed  Services  Procurement  Regulations. 
The  amounts  deleted  by  the  Senate  are  not 
required  under  the  foregoing  House  and 
Senate  determinations. 

The  House  accepts  the  Senate  authorization 
and  the  conferees  direct  the  Navy  to  con- 
duct an  open  competition  for  the  helicopter. 
Consistent  with  this  action,  which  does  not 
preclude  the  ultimate  selection  of  a  UTTAS 
derivative  in  an  open  competition,  the  Navy 
should  revise  its  program  schedule  and  fund 
requirements,  and  submit  to  the  Congress  a 
request  for  funds  to  mitlate  this  program  in 
fiscal  year  1977.  If  the  Navy  Is  ready  to  do 
this  socner,  and  urgency  dictates  action  be- 
fore fiscal  year  1977,  the  Armed  Services 
Committee  of  the  House  and  Senate  would 
consider  a  reprogramming  action  If  proposed 
for  this  purpose. 

This  situation  may  again  occur  in  other 
programs  and  therefore  should  be  reviewed 
by  the  Department  of  Defense  and  the  Gen- 
eral Accounting  Office  to  determine  what 
corrective  action,  if  any.  should  be  taken  In 
law  or  in  the  A8PR.  The  Comptroller  Gen- 
eral will  submit,  a  report  to  the  House  and 
Senate  Armed  Services  Committees  of  find- 
ings and  appropriate  recommendations  by 
October  1, 1975. 

The  action  of  the  Congress  will  ensure  a 
more  comprehensive  checkout  of  the  sen- 
sors and  software  since  the  Navy  plans  to 
Integrate  them  in  the  SH-2  testbed.  The 
present  SH-2  Air  ASW  system  is  performing 
exceptionally  well.  Therefore,  the  conferees 
also  recommend  a  more  orderly  systems  de- 
velopment phase  for  the  LAMPS  HI  with- 
out unnecessary  concurrency. 
Air  Launched/Surface  Launched  Antlshlp 

Missile 
The  House  bill  deleted  the  entire  Navy  re- 
quest of  $3.0  million  and  $2,373  million  re- 
quested for  fiscal  years  1976  and  197T  respec- 
tively. The  Senate  amendment  authorized 
the  full  request. 

This  program  was  intended  to  Initiate  an 
advanced  technology  program  for  the  im- 
proved Harpoon  seeker.  The  rationale  for  the 
House  reduction  was  based  on  the  recent 
substantial  increase  In  the  cost  of  the  Har- 
poon program  as  reported  In  the  latest  Se- 
lected Acquisition  Report  (SAR) . 

The  Senate  conferees  receded  and  Join 
with  the  House  conferees  In  requiring  the 
Navy  to  Investigate  the  basic  design,  fabrica- 
tion and  manufacturing  process  of  the  pres- 
ent system  In  an  effort  to  reduce  costs.  The 
conferees  support  the  need  for  the  Harpoon  • 
missile  but  believe  that  an  advanced  tech- 
nology program  shoiUd  not  be  Initiated  at 
this  time. 

All  Weather  Attack 
The  House  bill  deleted  the  entire  Navy 
request  of  $1.1  million  for  fiscal  year  1976 
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and  $1,201  million  for  fiscal  year  197T.  The 
Senate  amendment  authorized  the  full 
amounts  requested. 

The  basis  for  the  House  action  was  the 
Navy's  failure  to  present  a  viable  plan  for 
this  program.  The  Senate  conferees  expressed 
concern  over  the  Navy's  future  requirements 
in  the  area  of  all  weather  avionics.  The  House 
conferees,  in  recognition  of  this  concern, 
agreed  to  authorize  $500,000  for  fiscal  year 
1976  for  study  purposes  only.  The  conferees 
emphasize  that  this  authorization  Is  not  a 
conunltment  to  the  program  as  presented  by 
the  Navy. 

Classified  Program 

The  House  bill  reduced  this  Navy  classified 
program  by  $11,647  million  in  fiscal  year 
1976  and  $2,844  million  In  197T.  The  Senate 
amendment  approved  the  full  amount  re- 
quested. 

The  conferees  consider  this  Navy  program 
essential  and  their  action  is  not  Intended  to 
curtail  advances  In  the  technology.  The  con- 
ferees agreed  to  restore  $3.0  million  and  $1.0 
million  respectively  of  tne  amount  reduced 
by  the  House.  The  Navy's  plan  to  build  an 
Integrated  brassboard  system  at  a  specific 
contractor  operated  facility  is  not  accepted 
by  the  conferees.  This  plan  would  not  allow 
for  maximum  government  participation  In 
operation,  would  give  one  contractor  a  tech- 
nological monopoly,  and  would  not  allow  for 
full  system  testing  because  of  safety  limita- 
tions. 

The  amounts  authorized  will  be  used  only 
for  modification  and  completion  of  equip- 
ment already  under  development.  Assembly 
of  an  Integrated  brassboard  system  will  not 
begin  until  a  thorough  study  to  Identify  and 
prepare  a  government  facility  for  the  con- 
struction of  the  system  has  been  completed 
and  the  study  results  reported  to  both  Com- 
mittees on  Armed  Services.  If  the  two  Com- 
mittees agree  with  the  results  of  the  study 
and  additional  funds  are  required  during  fis- 
cal year  1976  and  197T  to  Implement  the  re- 
sults, such  funds  may  be  provided  through 
established  reprogramming  procedures. 
Closs-ln  Weapon  System  (Phalanx) 

The  House  bill  decreased  the  Navy's  request 
cf  $30,671  million  by  $19,371  million  for  fiscal 
year  1976  and  ioleted  the  entire  $2,458  mil- 
lion requested  for  fiscal  year  197T.  The  Sen- 
ate amendment  authorized  the  full  request 
for  R&D 

The  House  action  was  based  on  the  fact 
that  the  system  has  not  demonstrated  Its 
effectiveness.  Last  year  the  conferees  directed 
that  tho  Navy  design  target  missile  tests  that 
would  provide  lethality  data  in  support  of 
CIWS.  The  Senate  conferees  agi-eed  with  the 
House  conferees  that  the  data  provided  by 
the  Navy  was  insufficient  and  agreed  that  a 
more  rigorous  test  program  was  required  to 
demonstrate  the  adequacy  of  the  present 
gun  or  the  possible  need  for  a  larger  caliber 
weapon. 

The  conferees  agreed  to  an  authorization 
of  $15.0  million  for  fiscal  year  1976  and  $2,458 
million  for  fiscal  year  197T.  The  funds  au- 
thorized are  Intended  fc»-  lethality  tests  and 
the  conduct  of  any  appropriate  reliability 
and  maintainability  efforts  that  could  be  ac- 
complished on  existing  completed  CIWS 
systems  and  within  the  funding  provided. 

The  conferees  agreed  that  subsequent 
CIWS  funding  will  be  made  contingent  upon 
test  data  that  clearly  demonstrates:  the 
ability  of  the  CIWS  to  cause  full  detonation 
of  the  target  warhead;  a  kill  of  the  specified 
dynamic  target  In  its  normal  fiyable  con- 
figuration at  the  Intended  ranges:  and  an  ac- 
ceptable level  of  the  CIWS  platform  damage 
as  a  result  of  debris  should  warhead  detona- 
tion occur. 

If  the  CIWS  tests  are  successful  and  its 
effectiveness  Is  clearly  demonstrated,  the 
Navy  may  submit  a  reprogramming  action  In 
accordance  with  established  procedures  for 
the  funds  required  to  complete  the  opera- 


tional suitability  models  and  continuation  of 
the  R.D.T.  &  E.  program. 
Combat  System  Engineering  Development 
Site  (CSEDS) 

The  conferees  recognize  the  advantages 
that  can  be  realized  from  a  land  based  test 
facility  for  the  Aegis  system.  Such  a  system  Is 
Invaluable  to  the  conduct  of  systems  studies, 
system  checkout,  and  greatly  facilitates  the 
support  of  a  weapon  system  from  the  manu- 
facturer's plant  to  the  shlpbocurd  platform. 

The  House  conferees  expressed  concern 
over  the  Navy's  lack  of  definition  of  a  govern- 
ment facility  for  the  CSEDS.  The  House 
rationale  for  support  of  a  government  facility 
Is  based  on  the  need  to  conduct  life  cycle 
maintenance  throughout  the  fieet  opera- 
tional lifetime  of  the  Aegis. 

The  conferees  support  the  House  position 
that  precludes  the  expenditure  of  any  funds 
for  CSEDS  until  the  Navy  completes  a  trade- 
off study  that  addresses  the  location  of  the 
facility,  the  cost  considerations  over  the 
near-  and  long-term,  and  advises  both  Com- 
mittees on  Armed  Services  of  the  results  and 
considerations. 
Cl03e  Air  Support  Weapon  System  (CASWS) 

The  House  bUI  deleted  $21.52  million  from 
the  $31.52  million  requested  by  the  Air  Force 
for  fiscal  year  1976  and  $13.0  million  from  the 
$16.8  million  requested  for  fiscal  year  197T. 
The  Senate  amendment  authorized  the  lull 
amount. 

The  Senate  Conferees  agreed  with  the 
House  position  to  preclude  the  engineering 
development  of  the  imaging  Infrared  seeker 
until  the  Air  Force  can  adequately  analyse 
the  cost  of  both  the  missile  and  the  ancillary 
equipment  required  to  support  the  acquisi- 
tion and  cueing  requirements.  The  Conferees 
authorized  $4.4  million  which  the  Air  Force 
requested  for  the  advanced  development  of 
the  Imagining  infrared  seeker  during  Fiscal 
Year  1976/7T.  Funding  for  engineering  de- 
velopment of  this  seeker  was  denied  and  will 
not  be  approved  until  the  Air  Force  presents 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  plan 
that  delineates  the  total  system  cost  relative 
to  the  Increased  capability  provided  by  such 
a  seeker. 

The  House  Conferees  agreed  to  a  funding 
level  of  $24.0  million  for  fiscal  year  1976  and 
$6.7  million  for  fiscal  year  197T.  The  restora- 
tion of  these  funds,  however.  Is  predicated 
upon  full  Air  Force  support  of  the  laser  semi- 
active  seeker  development  program. 
Fire  Control  Systems  (Engineering) 

The  House  bill  resulted  in  a  reduction  of 
$2.0  million  from  the  $14,197  million  re- 
quested by  the  Navy  for  fiscal  year  1976. 
The  House  bill  authorized  the  Navy's  request 
of  $1,570  million  for  fiscal  year  197T  while 
the  Senate  amendment  authorized  the  entire 
request  for  fiscal  years  1976  and  197T. 

The  Hou3e  action  was  directed  toward  the 
MK-92  gun  fire  control  system  since  the 
planned  effort  for  fiscal  year  1976  as  described 
by  the  Navy  was  not  com.mensurate  with  the 
requested  funding  level. 

The  Senate  conferees  concurred  with  the 
House  position  and  recognized  the  Navy's 
need  for  funds  for  naval  gunnery.  Conse- 
quently, the  conferees  agreed  that  $2.0  mil- 
lion be  restored  only  for  application  to  the 
development  of  the  much  needed  extended 
range  8-inch  guided  projectile. 

Fleet  Ballistic  Missile  System 

The  House  bill  decreased  the  Navy's  re- 
quest of  $65,782  million  by  $20.0  million  for 
fiscal  year  1976  and  reduced  the  $21,273  mil- 
lion request  for  fiscal  year  197T  by  $6.5  mil- 
lion. The  Senate  amendment  authorized  the 
full  amounts  requested. 

The  rationale  for  the  House  action  was 
based  on  the  Navy's  proposed  costly  approach 
to  better  defining  the  component  contribu- 
tions to  the  total  system  errcM*  budget  for  the 


Poseidon  and  Trident  missile  systems.  The 
House  recommended  that  the  Navy  examine 
the  missile  performance  measuring  system 
technique  employed  by  the  Air  Force  to  de- 
lineate the  In-fllght  error  components. 

The  Navy  Is  not  to  proceed  with  the  pro- 
posed satellite  approach  until  they  provide 
a  clear,  definitive  plan  that  establishes  the 
need  for  this  costly  approach. 

The  conferees.  In  light  of  the  required 
study  effort,  agreed  to  restore  $7.6  million 
for  fiscal  year  1976  and  $2.0  million  for  fiscal 
year  197T. 

Laboratory  Fleet  Support — ^R.D.T.  &  E.  Ship 
and  Aircraft  Support 

The  House  bill  provided  full  funding  of  the 
Navy's  request  for  both  programs  The  Sen- 
ate amendment  deleted  the  $3.0  million  and 
$1.0  million  requested  for  Laboratory  Fleet 
Support  for  fiscal  years  1976  and  197T  re- 
spectively. 

The  Senate  amendnient  reduced  the  Navy's 
request  for  RDT&E  Ship  and  Aircraft  Sup- 
port of  $47,029  mlUlon  for  fiscal  year  1976  by 
$2.0  million  and  the  request  of  $12,988  mil- 
lion for  fiscal  year  197T  by  $1.0  million. 

The  Senate  rationale  for  deleting  all  funds 
for  Laboratory  Fleet  Support  was  that  there 
Is  no  Justification  for  this  new  program  since 
the  fleet  could  receive  laboratory  support 
under  other  programs. 

The  House  conferees  concur  with  the  Sen- 
ate position  that  would  preclude  a  separate 
funding  element  for  laboratory  support  of 
the  .fleet.  The  House  conferees  contend,  how- 
ever, that  funds  should  be  available  to  en- 
able the  laboratories  to  respond  to  urgent, 
dynamic  problems. 

The  conferees  agreed,  therefore,  to  restore 
$2.0  million  and  $1.0  million  for  fiscal  years 
1976  and  197T  respectively  to  the  RDT&E 
Ship  and  Aircraft  Support  element  to  ac- 
complish this  purpose. 

Other  Marine  Corps  Development 
(Engineering) 

The  House  bill  resulted  In  a  reduction  of 
$2,505  million  from  the  $5,390  million  re- 
quested by  the  Marine  Corps  for  fiscal  year 
1976  and  a  reduction  of  $1,002  million  from 
$2,081  million  requested  for  fiscal  yesir  197T. 
The  Senate  amendment  authorized  the  full 
request. 

The  House  reductions  were  Intended  to 
terminate  the  Positioning  Location  Report- 
ing System  (PLRS)  project.  The  conferees 
believe  that  while  this  program  has  not 
demonstrated  significant  progress,  it  Is  near- 
Ing  a  major  test  milestone  during  fiscal  year 
1976.  Therefore,  the  House  conferees  recede 
to  the  Senate  position  and  agree  to  allow 
the  program  to  continue  through  its  Initial 
test  phase. 

The  conferees  expect,  however,  that  the 
Marine  Corps  will  demonstrate  the  ability 
of  the  system  to  operate  In  an  electronic 
countermeasure  environment,  demonstrate 
the  over-all  accuracy  of  the  system  and  de- 
scribe the  total  system  concept  that  deline- 
ates the  planned  use  of  PLRS  In  support  of 
the  fiscal  year  1977  request  for  authorization. 
Ship  Development   (Advanced) 

The  House  bill  authorized  $20.0  million  of 
the  $27.8  million  requested  for  fiscal  year 
1976  and  $8.0  million  of  the  $10.8  million  re- 
quested for  197T.  The  Senate  provide  $42,000 
less  than  the  House  for  fiscal  year  1976  and 
$6.2   million   for    197T. 

The  House  and  Senate  amounts  are  es- 
sentially the  same  for  fiscal  year  1976,  and 
the  House  recedes.  The  conferees  agreed  to  an 
amount  of  $7.0  million  for  197T.  The  Navy 
may  apply  the  respective  amounts  authorized 
to  the  various  programs  proposed  within  each 
period  consistent  with  program  priorities. 
Ship  Development  (Engmeerlng) 

The  House  bill  authorized  the  full  amounts 
requested  for  fiscal  year  1976  and  197T.  The 
Senate  amendment  provided  $8.9  million  of 
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the  $32.7  mUllon  requested  for  fiscal  year 
1976  and  $3.1  million  of  the  $9.8  mUllon  re- 
quested for  197T. 

The  Senate  action  primarily  reflected  a  re- 
duction of  $21.7  mUllon  In  fiscal  year  1976 
and  $5.5  million  In  197T  for  engineering  de- 
velopment of  the  nuclear  strike  cruiser  be- 
cause the  program  lacked  Secretary  of  De- 
fense approval  and  because  the  program  had 
not  been  reviewed  by  the  Congress.  Congress 
has  received  a  formal  budget  amendment 
requesting  $60.0  mUllon  In  fiscal  year  1976 
for  Initial  long  lead  Items  for  a  nuclear  strike 
cruiser.  The  Senate  recedes  and  agrees  to 
restore  the  engineering  development  funds. 
Surface  Launched  Modular  Oulded  Glide 
Bomb  Technology 

The  House  bill  increased  the  Navy's  re- 
quest of  $500,000  to  $4.0  mUllon  for  fiscal 
year  1976  and  the  request  of  $200,000  to 
»i.7  mUllon  for  fiscal  year  197T.  The  Senate 
Jmendment  authorized  the  full  request  for 
fiscal  years  1976  and  197T. 

The  conferees  recognize  the  present  defi- 
ciencies In  the  surface  fieet's  shore  bombard- 
ment mission.  A  review  of  the  Navy's  experi- 
ence in  Southeast  Asia  demonstrated  the 
need  for  a  weapon  such  as  the  SMARTROC. 
This  weapon  consists  of  a  basic  laser  guided 
MK-82  bomb  adapted  to  and  powered  by 
the  MK-37  antisubmarine  rocket  booater 
SMARTROC  feasibility  was  demonstrated  In 

1973.  ^     ^. 

The  conferees  recognize  that  the  effective 
range  of  this  weapon  can  be  doubled  and  that 
the  unit  cost  should  be  under  $10,000.  Fur- 
ther, the  extended  range  weapon  would  pro- 
vide a  surface -to-surf ace  as  well  as  shore 
bombardment  capabUlty.  The  conferees  un- 
derstand that  a  total  authorization  of  $5.7 
mUllon  during  a  fifteen  month  period  wUl 
permit  the  orderly  development  of  the  ex- 
tended range  weapon. 

The  conferees  advocate  the  use  and  Inte- 
gration of  existing  off-the-shelf  technology 
to  provide  low  cost  effective  weapon  systems 
and  the  Navy  wUl  use  the  additional  funds 
to  initiate  this  development  during  fiscal 
year  1976.  The  conferees  agreed  that  the 
funds  authorized  for  this  program  may  not 
be  used  for  any  other  purpose.  The  Senate 
recedes. 

Surface  Naval  Gunnery 

Last  year  the  conferees  added  restrictive 
language  to  the  Authorization  Act  (PL  93- 
366)  to  prevent  funds  authorized  for  naval 
gunnery  from  being  reprogrammed  to  other 
accounts. 

The  conferees  stUl  remain  concerned  over 
the  status  of  the  surface  fieet's  gun  systems 
and  expressed  dissatisfaction  over  the  Navy's 
failure  to  carry  out  the  guidance  provided 
last  year.  The  Navy  was  encouraged,  for  ex- 
ample, to  develop  the  extended  range  8-lnch 
guided  projectile  but  chose  to  reprogram  the 
funds  for  this  project  to  other  elements. 

On  a  comparative  basis,  the  funds  re- 
quested by  the  Navy  this  year  for  surface 
naval  gvinnery  are  over  ten  percent  less  than 
those  requested  for  fiscal  year  1975.  The  Navy 
should  reassess  Its  gun  programs  and  Initiate 
developments  that  wlU  provide  a  significant 
Increase  in  the  effectiveness  of  naval  gunnery. 
This  will  be  a  major  consideration  In  the 
review  of  the  fiscal  year  1977  request  for  au- 
thorization In  the  area  of  both  missiles  and 
gun  systems. 

Again,  the  conferees  request  the  Navy  to 
take  a  more  systems  orientated  approach 
toward  enhancing  the  efTectlvenesa  of  the 
surface  fieet.  The  conferees  expect  that  the 
funds  requested  for  naval  gunnery  will  be 
used  for  that  purpose.  The  programs  Include: 

Long  Range  Surface  Weapon  System  (5- 
Inch  and  8-lnch  guided  projectiles); 

Surface  Launched  Munitions; 

Fire  Control  Systems  (Advanced): 

Gun  Systems,  Including  the  Lightweight 
Modular  Oun  System;  and 


Fire  Control   Systems    (Engineering).  In- 
cluding the  MK-68.  the  MK-86  and  the  8- 
Inch  Major  Caliber  Ughtwelght  Gun. 
Trident  MlssUe  System 

The  House  bill  resulted  In  a  reduction  of 
$45.0  million  from  the  Navy's  request  of 
$735.5  mUllon  for  fiscal  year  1976  and  $10.0 
nUlUon  from  the  $172,510  mlUlon  requested 
for  fiscal  year  197T.  The  reduction  was  in- 
tended to  terminate  aU  effort  on  the  MaRV 
Evader  prototype  program.  The  Senate 
amendment  authorized  full  funding  for  the 
MaRV  effort  but  deleted  $3.0  mUllon  for  the 
Trident  n  mlssUe  In  fiscal  year  1976. 

The  conferees  were  advised  that  the  Evader 
prototype  program  could  be  completed  by 
the  end  of  fiscal  year  197T.  In  view  of  the 
high  termination  costs  for  this  program, 
coupled  with  the  fact  that  it  could  be  com- 
pleted in  a  relatively  short  timeframe,  the 
conferees  agreed  to  restore  $35.0  million  In 
fiscal  year  1976  and  $3.0  million  In  197T  to 
continue  and  conclude  this  program.  The 
House  receded  on  the  Trident  n  mlssUe 
funding. 

The  Evader  prototype  Is  not  a  high  accu- 
racy MaRV.  The  Senate  amendment  offered 
in  its  general  provisions.  Title  Vin.  language 
that  would  preclude  testing  of  both  type 
MaRVs.  The  Senate  receded  on  this  amend- 
ment which  Is  described  In  the  general  pro- 
visions section  of  this  report. 

Advanced  ICBM  Technology 

The  House  bUl  authorized  the  full  amounts 
of  $41.2  million  and  $15.3  mUllon  requested 
for  fiscal  year  1976  and  197T  respectively.  The 
Senate  amendment  provided  $40.1  million 
and  $14.3  million  for  these  two  periods.  The 
Senate  reductions  reflected  the  determina- 
tion that  studies  will  not  be  conducted  for  a 
new  flxed  base  ICBM  because  of  Its  question- 
able survivability.  The  House  recedes. 
Advanced  Fighter  Protective  Systems 

The  House  bUl  deleted  $2.8  million  from  the 
$18.8  million  requested  for  fiscal  year  1976 
and  $1.6  mUllon  from  the  $3.6  million  re- 
quested for  fiscal  year  197T.  The  Senate 
amendment  authorized  the  full  amounts 
requested. 

The  House's  concerns  centered  on  the  Air 
Force's  request  which  amounted  to  a  20  per- 
cent Increase  over  the  fiscal  year  1975  funds, 
without  a  commensurate  Increase  In  the 
amount  of  work  planned  for  the  coming 
period. 

In  the  Department  of  Defense  reclama  ad- 
ditional funds  were  requested  for  work  not 
fully  described  earlier  by  the  Air  Force. 
Therefore,  the  Conferees  agreed  to  Increase 
the  funding  for  this  program  and  authorize 
$17.4  mlUlon  for  fiscal  year  1976  and  $2.8  mil- 
lion for  fiscal  year  197T. 

B-1 

The  House  bill  authorized  the  entire 
amount  of  $672.2  million  and  $168.3  mlUlon 
requested  by  the  Air  Force  for  the  B-1  re- 
search and  development  program  for  fiscal 
years  1976  and  197T  respectively.  The  House 
bin  also  authorized  the  full  requests  for  $77.0 
million  and  $31.0  mUllon  for  the  procure- 
ment of  long-lead  Items  for  these  periods. 
The  Senate  amendment  reduced  the  R&D 
program  by  $75.0  million  and  $39.3  mlUlon 
for  fiscal  years  1976  and  197T  respectively. 
The  Senate  amendment  also  deleted  the  en- 
tire amount  requested  for  procurement. 

The  following  table  summarizes  the  action 
of  the  conferees : 

[Dollars  In  mUllons] 


Procurement: 

DOD  request 77.0 

Conference   64.0 


31.0 
23.0 


Fiscal 
jrear 
1070 


Fiscal 

year 

197T 


R.  &D.: 
DOD  request. 
Conference 


$672.2 
642.0 


$168.3 
168.0 


The  conferees  emphasized  that  the  au- 
thorization of  long-lead  funding  In  no  way 
commits  nor  obligates  the  United  States 
Government  to  place  the  B-1  aircraft  in 
production.  Indeed,  the  conferees  agreed  to 
prohibit  the  Defense  Department,  as  a  mat- 
ter of  law.  from  entering  Into  any  production 
contract  or  any  other  contractual  agreement 
for  the  production  of  the  B-1  bomber  air- 
craft urUess  subsequently  authorized  by  law. 
This  prohibition,  however,  Is  not  meant  to 
apply  to  the  acquisition  of  the  long-lead 
Items  for  the  first  three  follow-on  air  ve- 
hicles. 

The  authorization  of  long-lead  Items  Is 
completely  Independent  of  the  production 
decision.  Authorization  for  the  long-lead 
Items  for  the  B-1  was  strongly  supported 
by  the  House  conferees  who  believe  that  fu- 
ture production  cost  savings  will  be  realized 
which  would  otherwise  be  precluded  In  the 
event  that  actual  production  of  the  B-1  Is 
subsequently  authorized.  The  Senate  con- 
ferees did  not  necessarily  agree  with  the 
estimated   magnitude   of   the   savings. 

The  research  and  development  funds  au- 
thorized provide  for  fabrication  of  a  fourth 
prototype  aircraft. 

B-52  Squadrons 

The  House  bUl  deleted  the  entire  Air  Force 
request  of  $10,329  mUllon  and  $7,329  mil- 
lion for  fiscal  years  1976  and  197T  respec- 
tively. The  Senate  amendment  reduced  the 
request  by  $3.0  mUllon  and  $4.3  million  for 
fiscal  years   1976  and   197T  respectively. 

The  purpose  of  this  program  is  to  inte- 
grate the  Harpoon  missile  on  the  Air  Force 
B-52  strategic  bomber.  The  House  reduction 
was  baised  on  Navy  testimony  Indicating  that 
augmentation  of  the  fleet  with  this  capa- 
bUlty was  not  essential.  In  addition,  the 
House  was  not  convinced  that  Harpoon  Is 
the  optimum  choice  since  Its  guidance  sys- 
tem limits  its  applications.  The  Senate  con- 
ferees concur  with  the  House  position  and 
agreed  to  defer  this  program  untu  the  above 
concerns  are  adequately  addressed  by  the 
Air  Force  and  Navy. 

The  Services  wUl  prepare  a  Joint  study 
that  Indicates  the  need  for  fleet  augmenta- 
tion, the  tradeoffs  concerning  the  varlovis 
choices  of  available  missiles  and  the  po- 
tential savings  that  could  be  realized  with 
this  capabUlty. 

The  conferees  agreed  to  restore  $6.0  mU- 
llon for  fiscal  year  1976  for  the  purpose  of 
the  study  and  the  B-52  simulator  effort  that 
was  a  part  of  this  program  element.  The 
funds  are  not  to  be  used  for  any  Harpoon/ 
B-52  Integration  or  development  effort. 

Technical  Support  to  OSD/JCS 
The  House  bill  authorized  $6.7  mUIlon  of 
the  $22.8  mUllon  requested  by  the  Depart- 
ment of  Defense  for  fiscal  year  1976  and 
$1,425  million  of  the  $5.7  mUlion  requested 
for  fiscal  year  197T.  The  Senate  amendment 
authorized  $19.8  million  for  fiscal  year  1976 
and  $5.0  miUlon  for  fiscal  year  197T. 

The  rationale  for  the  substantial  reduction 
In  the  House  bill  was  based  on  the  extremely 
poor  testimony  presented  In  support  of  this 
entire  program.  The  primary  concern  related 
to  the  utility  of  the  studies  conducted,  espe- 
ciaUy  In  the  House  of  International  Security 
Affairs,  Manpower,  and  Net  Technical  Assess- 
ment. The  Hovise  Committee  had  every  rea- 
son to  believe  that  a  number  of  these  studies 
are  also  being  conducted  elsewhere  In  the  De- 
fense establishment. 

The  House  Conferees  very  reluctantly  re- 
ceded and  agreed  to  restore  $11.8  mUllon  and 
$2,825  for  fiscal  year  1976  and  197T  respec- 
tively, on  the  basis  of  a  stated  requirement 
for  these  funds  by  the  Secretary  of  Defense 
during  the  deliberate  us  of  the  Conference 
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Committee.  The  House  conferees,  however, 
are  stUl  concerned  over  the  utility  and  effec- 
tiveness of  these  studies.  A  report  will  be  pro- 
vided to  the  Committees  on  Armed  Services 
of  the  House  and  Senate  that  covers  the  fis- 
cal year  1975  period  and  includes  the  foUow- 
Ing  Information:  the  title  of  the  study;  the 
principal  Investigators;  the  cost  of  the  study; 
the  number  of  man-years  expended;  the  pur- 
pose of  the  study;  a  brief  summary  of  what 
the  study  encompasses;  the  utility  of  the 
study;  and  a  brief  statement  of  impact,  if 
any,  that  the  study  has  on  on-going  pro- 
grams and/or  the  defense  posture.  This  re- 
port is  to  l>e  submitted  prior  to  submission 
of  the  fiscal  year  1977  authorization  request. 
In-House  Labbratorlea 

The  Director  of  Defense  Research  and  En- 
gineering Indicated  before  both  Committees 
on  Armed  Services  his  intention  to  effect  a 
drawdown  of  some  6,000  civilian  employees 
from  the  Defense  Research  and  Development 
organization.  The  House,  In  Its  report  num- 
ber 94-199,  directed  that  any  proposed  draw- 
down be  deferred  untU  the  Committee  had 
an  opportunity  to  conduct  hearings  to  assess 
the  near  and  long-term  effects  of  such  action. 
The  Senate,  In  Its  report  number  94-146,  ex- 
pressed concurrence  with  the  proposed  draw- 
down. 

The  Department  of  Defense  reclama  re- 
quested that  the  House  recede  In  Its  position 
during  the  deliberations  of  the  Conference 
Committee. 

Subsequently,  staff  members  of  the  House 
and  Senate  Armed  Services  Committees  met 
with  representatives  of  the  Office  of  the  Di- 
rector of  Defense  Resetirch  and  Engineering 
and  determined  that  the  proposed  drawdown 
of  the  planned  magnitude  over  a  one  or  two 
year  period,  under  established  procedures, 
could  disrupt  and  demoralize  the  labora- 
tories and  reduce  them  in  size  without  re- 
newing and  strengthening  their  staffs. 

The  Conferees  understand  that  the  mUl- 
tary  departments  and  m&ny.  If  not  all,  of 
the  laboratories  concur  In  the  need  for  a 
properly  artructured  reduction  in  manpower 
and  that  this  would  result  in  Improved  efla- 
ciency  and  effectiveness.  The  difference  of 
opinion  relates  to  the  schedule  for  implemen- 
tation of  the  reduction  coupled  with  a  hiring 
policy  that  would  preclude  renewing  and 
strengthening  of  the  staffs.  The  concern  of 
the  conferees  Is  based  on  the  potential  loss 
of  vitally  important  manpower  and  capabUl- 
ties  that  currently  exists  In  the  In-house 
labc«utory  system.  The  Conferees  would  agree 
that  the  Department  of  Defense  should  pro- 
ceed with  a  drawdown  provided  that  It  is 
phased  over  a  longer  period  of  time  than  two 
years  and  permits  concurrent  staff  renewal  to 
ensure  the  retention  of  needed  In-house  ca- 
pabUlty In  the  various  areas  of  the  research 
and  development  organization. 

The  Conferees,  however,  direct  that  prior 
to  the  implementation  of  any  drawdown,  the 
Director  of  Defense  Research  and  Engineering 
presents  to  both  Committees  on  Armed  Serv- 
ices a  plan  for  the  service  laboratory  draw- 
downs consistent  vrith  this  guidance  to  en- 
sure the  vitality  and  Integrity  of  the  in-house 
laboratory  system.  In  the  Interim,  the  House 
Conferees  agreed  to  defer  further  Inquiry 
pending  a  review  of  the  Director  of  Defense 
Research  and  Engineering  plan. 

TITLX    in    AND    vn ACTIVE    FORCES 

■ntle  UI  and  VII  of  the  bUl  contain  the 
authorization  for  the  end  strength  of  the 
active  duty  component  of  the  armed  forces 
for  FY  1976  and  the  transition  period. 

For  both  FY  1976  and  the  transition  period, 
the  House  bill  authorized  the  strengths  re- 
quested by  the  mUltary  departments. 

The  Senate  amendment  had  reduced  the 
total  authorization  by  18,300  personnel  In 
the  following  manner: 

For  fiscal  1976: 

Army 779,300 

Navy - 524, 100 


Marine  Corps 196, 900 

Air   Force 582,400 

For  fiscal  year  197T: 

Army   .: 787,300 

Navy  ._ 631.300 

Marine  Corps 196.  100 

Air   Force 582,400 

The  Senate  contended  that  Its  reductions 
could  be  implemented  without  affecting  com- 
bat capabilities.  The  Hovise  asserted  that  in 
light  of  the  evidence  that  the  management 
of  defense  manpower  is  showing  real  progress, 
reductions  at  this  time  would  frustrate  such 
efforts. 

After  extensive  discussions,  the  conferees 
agreed  on  a  compromise  total  reduction  of 
9,000  In  active  forces  to  be  allocated  by  the 
Secretary  of  Defense  as  he  deems  appropri- 
ate. The  conferees  suggest  that  these  reduc- 
tions be  made  in  the  general  areas  recom- 
mended In  the  Senate  committee  report. 

The  conferees  request  that  the  Secretary 
of  Defense  report  to  the  House  and  Senate 
Armed  Services  Committees  within  60  days 
on  the  allocation  of  the  reduction  to  the  mili- 
tary services,  and  functional  areas  therein. 

TITLE  IV  AND  VII  — RESERVE  FORCES 

Titles  rv  and  VII  of  the  bUl  contain  the 
annual  authorization  for  the  strength  of  the 
selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  for  fiscal  year  1976  and 
the  transition  period. 

The  House  and  Senate  positions  differed 
on  the  strengths  for  the  Army  Reserve  and 
the  Navy  Reserve.  There  were  no  differences 
in  the  authorizations  for  any  other  Reserve 
components. 

For  the  Army  Reserve,  the  Senate  had  au- 
thorized 212,400  for  both  fl^cal  year  1976 
and  the  transition  period;  while  the  House 
authorized  226,000  for  each  of  the  periods. 

The  conferees  agreed  on  219,000. 

For  the  Naval  Reserve,  the  Senate  au- 
thorized 92,000  for  fiscal  year  1976  and  the 
transition  period;  whUe  the  House  author- 
ized 112,000  for  each  of  these  periods. 

The  conferees  agreed  on  106,000. 

The  House  yielded  reluctantly  in  the  case 
of  the  Naval  Reserve.  It  was  agreed  by  the 
conferees  that  the  106,000  strength  does  not 
require  reductions  in  the  current  strength 
of  Reserve  Naval  Construction  Battalions 
(SeaBee  units). 

The  Senate  and  House  also  differed  on  the 
method  of  authorizing  Reserve  strength.  The 
Senate  conferees  defended  their  authoriza- 
tion of  Reserve  strengths  In  terms  of  end 
strength  and  a  minimum  average  strength, 
and  stated  this  would  provide  a  firm  mis- 
sion planning  basis  for  the  Selected  Reserve 
components.  House  conferees,  however,  were 
adamant  that  the  previous  average  strength 
method  of  authorization  be  continued  as 
provided  In  the  House  bill. 

The  Senate  reluctantly  recedes. 

TnXES    V    AND    vn— CIVILIAN    PERSONNEL 

The  Senate  Armed  Services  Committee 
approved  civilian  personnel  end  strengths 
by  services  and  the  Defense  agencies  as 
follows : 

Fiscal  year  1976: 

Army   329,000 

Navy 310,300 

Air  Force 251,300 

Defense   agencies 71,400 

Fiscal  year  197T: 

Army   332,700 

Navy 311,  loO 

Air  Force 253,200 

Defense   agencies 71,400 

The  total  of  these  authorizations  represents 
a  23,000  reduction  from  the  strengths  re- 
quested by  the  Department  of  Defense.  The 
Senate  as  a  whole  Imposed  a  further  reduc- 
tion of  17,000  to  be  allocated  by  the  Secretary 
of  Defense. 

The  House  authorized  a  single  Department 
of  Defense-wide  authorization  for  clvUian 
personnel  for  each  period.  The  House  bUl  also 


excluded  from  this  authorized  end  strength 
the  civilian  personnel  engaged  in  indus- 
trially-funded activities  of  the  Department 
of  Defense.  The  end  strengths  authorized  by 
the  House  were  the  strengths  requested  by 
the  Department  of  Defense  for  each  period 
less  the  employees  of  industrially-funded 
activities  (985,000  minus  286,662  for  FY  1976; 
991,441  minus  285,128  for  FY  197T) . 

The  House  bill  provided  for  a  separate 
authorization  of  96,000  for  Indirect  hire  for- 
eign national  civilian  employees  in  both  fiscal 
year  1976  and  the  transition  period. 

The  conference  agreed  to  provide  for  an 
overaU  Department  of  Defense-vride  authori- 
zation for  civilian  personnel  with  the  Secre- 
tary of  Defense  given  the  authority  to  allo- 
cate the  personnel  to  the  military  depart- 
ments and  Defense  agencies  as  he  deems 
appropriate. 

The  conference  agreed  to  a  total  reduc- 
tion of  23.000.  for  fiscal  year  1976  and  the 
transition  period,  from  the  number  requested 
by  the  Department  of  Defense.  The  con- 
ferees suggest  that  these  reductions  be  made 
m  the  general  areas  recommended  In  the 
Senate  committee  report. 

After  extensive  discussion,  the  House  re- 
luctantly recedes  on  the  exclxiston  for  civUian 
employees  of  Industrially  funded  activities. 

The  conferees  expressed  the  belief  that  the 
Armed  Services  and  Appropriations  Commit- 
tees of  the  House  and  Senate  should  jointly 
study  the  manner  of  authorizing  and  appro- 
priating for  industrially-funded  civilians, 
with  a  recommendation  to  be  ready  for  con- 
gressional action  next  year. 

The  conferees  are  cognizant  of  and  em- 
phasized the  fact  that  no  Industrially-funded 
civilians  were  Included  In  the  reductions 
made  in  the  areas  specified  in  the  Senate 
committee  report. 

The  House  recedes  on  the  provision  which 
would  have  changed  permanent  authorizing 
legislation  regarding  the  authorization  of 
civilian  personnel  on  a  Department  of  De- 
fense-wide basis  as  Its  Intent  is  met  other- 
wise. 

The  Senate  recedes  as  to  the  exclusion  of 
indirect  hire  employees  from  the  civilian  per- 
sonnel authorization;  however,  the  conferees 
agreed  to  Include  their  number  within  the 
overall  civilian  end  strength.  Since  the  In- 
direct hire  employees  are  Included  in  the 
overall  authorization  and  thus  within  the 
one-half  percent  escalatory  authority  of  the 
Secretary  of  Defense,  the  House  Intent  in 
providing  flexibility  is  met. 

The  conferees  request  that  the  Secretary 
of  Defense  report  to  the  House  and  Senate 
Armed  Services  Committees  within  60  days 
on  the  allocation  of  the  reduction  to  the 
military  services,  and  functional  areas 
therein. 

TITLE  VI  AND  VH — MILrrART  TSAININC 
STUDENT  LOAOe 

Both  the  Senate  and  House  authorized  the 
MUltary  Training  Student  Loads  as  requested 
by  the  Department  of  Defense  and  the  num- 
bers, therefore,  were  not  subject  to  confer- 
ence. 

The  Senate  amendment  to  the  bill  how- 
ever. Incorporated  a  provision  which  would 
require  the  Secretary  of  Defense  to  adjust 
the  MUltary  Training  Student  Loads  consist- 
ent with  the  manpower  strengths  in  Titles 
III,  IV,  V,  and  vn. 

TrrLE  vn 
The  discussion  of  Issues  relating  to  the 
transition  period  can  be  found  within  prior 
discussions  of  the  specific  subject  matters  in 
earlier  titles. 

TITLE  vni GENERAL  PROVISION 

Authorization   of   repair,    maintenance    and 
overhaul  of  naval  vessels  an^i  certain  ele- 
ment of  military  construction 
The  House  bill  contained  a  provision,  sec- 
tion   701(a)(1)(b),    amending    section    138 
of  title  10  United  States  Code  so  as  to  sub- 
ject appropriations  for  repair,  maintenance 
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and  overhaxU  of  naval  vessels  to  the  annu- 
al authorization  process.  The  Senate  bill 
contained  uo  such  language. 

The  Senate  Ctonferees  objected  to  this  pro- 
vision because  they  questioned  the  need  for 
the  additional  oversight  requirement  and 
the  resulting  new  workload  placed  upon  the 
Department  and  the  legislative  Committees. 

Section  701  of  the  House  bill  also  contained 
a  provision  which  adds  a  new  paragraph  (a) 
(6)  on  military  construction,  as  defined  In 
new  subsection  (e)  to  section  138  of  title  10, 
United  States  Code,  which  precludes  the  pro- 
vision of  funds  for  any  fiscal  year  for  mili- 
tary construction  unless  funds  therefor  have 
been  specifically  authorized  by  law.  Subsec- 
tion (e)  defines  the  term  "military  construc- 
tion" to  include  any  construction,  develop- 
ment, conversion,  or  extension  of  any  kind 
which  Is  carried  out  with  respect  to  any  mili- 
tary facility  or  installation  (including  any 
Government-owned  or  Government-leased 
Industrial  facility  used  for  the  production 
of  defense  articles  and  any  facility  to  which 
section  2353  of  this  title  applies)  but  excludes 
any  activity  to  which  section  2673  or  2674, 
or  chapter  133  of  this  title  apply,  or  to  which 
section  406(a)  of  Public  Law  85-241  (71  Stat. 
656)  applies. 

The  conferees  agree  that  there  Is  a  need 
for  the  DoD  to  maintain  single  management 
control  of  construction  authorized  with  the 
procurement  and  RDT&E  accounts.  There  Is 
also  a  need  for  the  Congress  to  have  full 
visibility  of  all  construction  projects  regard- 
less of  the  method  of  funding.  As  currently 
practiced,  military  construction  associated 
with  either  RDT&E  or  production  of  weap- 
ons systems  is  authorized  along  with  those 
weapons  systems.  Therefore.  It  is  pointed  out 
that  this  addition  to  section  138  of  title  10, 
United  States  Code,  Is  not  Intended  to  In- 
corporate an  additional  review  of  construc- 
tion assoclat«d  with  weapons  systems,  which 
win  continue  to  be  reviewed  and  authorized 
along  with  the  weapons  systems  themselves. 
However,  all  other  military  construction  as 
indicated  above  not  associated  with  RDT&E 
or  production  of  weapons  systems  must  be 
authorized  in  an  annual  military  construc- 
tion authorization  bill. 

The  Senate  recedes  with  an  amendment 
striking  the  language  referring  to  the  au- 
thorization of  repair,  maintenance  and  over- 
haul of  naval  vessels. 

Four  months  training 

The  House  bill  Included  language  Intended 
to  alter  certain  requirements  In  the  law 
which  govern  the  amount  of  training  neces- 
sary before  an  active  duty  serviceman  can 
be  assigned  overseas,  and  governing  the 
period  of  initial  active  duty  for  training  for 
reservists.  The  Senate  version  of  the  bill  had 
no  such  language. 

The  House  position  was  motivated  by  evi- 
dence that  substantial  periods  of  time  are 
being  used  inetDclently  due  to  the  current 
mandated  periods  for  training  which  do  not. 
In  many  cases,  cori°espond  to  the  actual 
time  necessary  for  training  servicemen  In 
many  skills. 

The  Senate  conferees  concern  was  to  In- 
sure that  adequate  safeguards  against  the 
use  of  insufficiently  trained  persoimel  re- 
mained In  the  law. 

The  conferees  agreed  on  new  language 
which  alters  the  current  statutory  time 
period  of  "four  months",  at  various  points 
lH~tbe  law,  to  a  period  of  twelve  weeks  so 
as  to  avoid  these  Inefficiencies,  yet  continue 
the  statutory  safeguard.  This  language,  with 
Its  constraints,  should  be  uniformly  In- 
terpreted within  the  Department  of  Defense. 
Admission  of  women  to  the  service  academies 

Both  the  House  and  the  Senate  have  voted 
unequivocally  to  admit  women  to  the  Na- 
tion's three  military  service  academies.  Both 
Ho\ue  and  Senate  have  also  supported  the 
principle  that  admission,  training,  gradua- 
tion and  commissioning  of  students  should 
be  essentially  equal. 


The  conferees  believe  that  this  mandate 
can  and  should  be  carried  out  promptly,  with 
a  minimum  of  changes  or  adjustments  in 
curriculum  or  facilities  and  with  first  ad- 
missions to  begin  with  the  class  entering  in 
calendar  year  1976.  However,  no  changes 
should  be  made  that  would  lead  to  separate 
training  systems  for  men  and  women  In 
the  academies. 

In  implementing  the  admission  of  women 
to  the  academies,  the  conferees  believe  that 
the  Secretary  of  Defense  should  be  provided 
the  discretion  to  phase  In  such  changes  or 
adjustments  as  may  be  necessary  using  as  a 
guide  the  experience  gained  In  the  Introduc- 
tion of  women  into  officer  training  In  the 
various  services"  ROTC  programs.  Officer 
Candidate  Schools  and  the  U.S.  Merchant 
Marine  Academy. 

Section  707:  Contracting  authority  for  naval 
vessels 

Section  707  of  the  House  bill  contained 
language  which  wovild  authorize  contracts 
for  the  construction,  conversion,  overhaul 
and  repair  of  naval  vessels,  not  in  excess  of 
unobligated  balances.  The  Senate  Amend- 
ments did  not  contain  similar  language. 

The  House  Conferees  urged  that  this  pro- 
vision was  desirable  In  order  to  remove  any 
doubt  concerning  the  legal  authority  of  the 
Department  of  Defense  to  enter  into  con- 
tracts where  funds  were  appropriated  In  an 
amount  sufficient  for  the  target  contract 
price,  but  where  the  Congress  had  not  ap- 
propriated funds  for  contract  escalation  pay- 
ments which  might  occur  in  the  future  due 
to  economic  Inflation. 

The  House  reluctantly  recedes. 
Emergency  and  extraordinary  expenses 

Included  as  Section  907  of  the  Senate  bill 
wEis  a  provision,  recommended  by  the  Depart- 
ment ol  Defense,  to  specifically  authorize  for 
appropriations  to  the  individual  Service  Sec- 
retaries, such  funds  as  would  be  necessary  for 
emergency  and  extraordinary  purposes. 

The  House  had  not  Included  a  similar 
provision,  since  It  was  of  the  view  that  such 
new  statutory  language  was  unnecessary. 

After  considerable  discussion,  the  conferees 
agreed  to  the  Senate  provision  with  some 
minor  modifications. 

The  House  recedes  with  an  amendment. 

Authority  to  settle  shipbuilder  claims  subject 

to  appropriations 

The  House  bill  contained  a  provision,  sec- 
tion 708,  authorizing  the  Secretary  of  the 
Navy  to  settle  claims  arising  out  of  ship  con- 
struction and  conversion  contracts,  er^*ered 
Into  prior  to  July  1,  1974,  notwithstanding 
the  availability  of  appropriations  for  that 
purpose,  subject  to  appropriations  subse- 
quently authorized  and  appropriated  by  Con- 
gress. The  Senate  bill  contained  no  such 
language. 

The  Senate  recedes. 

Compliance  with  Congressional  Budget  Act 
The  House  bUl  contained  a  provision.  Sec- 
tion 709,  which  would  bring  any  new  spend- 
ing authority,  as  defined  by  the  Congres- 
sional Budget  Act  of  1974,  Involved  in  the 
House  Sections  707  and  708  Into  compliance 
with  Section  401  of  the  Congressional  Budget 
Act  of  1974.  The  Senate  bill  contained  no 
such  language. 

House  Section  707  was  dropped  and  House 
Section  707  was  modified  to  Include  require- 
ments of  House  Section  709.  Consequently, 
the  House  receded. 

Five-year  naval  shipbuilding  program 

Section  710  of  the  House  bill  contained 
language  directing  the  Secretary  of  Defense 
to  submit  a  five-year  naval  ship  new  con- 
struction and  conversion  program  for  each 
fiscal  year.  The  Senate  bill  contained  no 
similar  language. 

This  provision  was  fully  supported  by  the 
Department  of  Defense. 

Extensive  hearings  In  the  House  during 
1974  and  again  this  year  clearly  showed  the 


need  for  a  longer  range  shipbuilding  plan  in 
order  to  eliminate  some  of  the  upheavals  and 
uncertainties  in  the  shlpbuildmg  Industry 
which  have  contributed  to  Increased  costs. 

The  Senate  Conferees  expressed  concern 
that  this  provision  would  a.Tect  the  annual 
authorization  process.  The  Conferees  agreed 
to  make  a  technical  amendment  to  this  sec- 
tion and  the  language  of  this  section  does 
not.  In  any  way.  change  existlug  law  with 
respect  to  the  annual  authorization  of  the 
construction  and  conversion  of  naval  vessels. 

The  Senate  recedes  with  an  amendment. 
Restriction  on  multi-year  contracts 

The  House  bill  contained  language  which 
prohibits  multi-year  contracts  with  cancel- 
lation ceilings  in  excess  of  $5  million,  unless 
such  contracts  are  approved  In  advance  by 
the  Congress.  The  Senate  bill  bad  no  simi- 
lar language. 

The  Senate  recedes. 

Requirement     to    procure     technical     data 
packages 

The  House  bill  contained  a  provision. 
Section  712,  to  require  the  Department  of 
Defense  to  purchase  all  designs  and  data 
requlrad  to  manufacture  major  weapon 
systems  which  cost  $100  million  or  more  to 
develop  and/or  procure,  subject  to  waiver 
with  approval  of  both  the  House  and  Senate 
Armed  Services  Committees.  The  purpose 
of  the  House  provision  Is  to  standardize 
DoD  contractual  relations  which  have  been 
different  of  each  of  the  three  military 
services. 

The  Senate  conferees  consider  that  there 
Is  merit  to  the  proposed  language  but,  be- 
cause It  Is  a  highly  complicated  matter  with 
profound  implications  involving  both  the 
Department  of  E>efense  and  Industry,  there 
should  be  a  period  of  time  to  enable  the 
Department  to  conduct  a  complete  study 
and  report  to  the  Congress  on  findings  and 
appropriate  recommendations  for  statutory 
language  if  warranted. 

The  conferee's  prime  concern  Is  the  ever 
Increasing  cost  of  weapons  systems  which 
necessitates  the  Services  having  the  greatest 
flexibility  In  procuring  these  systems.  The 
conferees  believe  that  It  Is  more  cost  effec- 
tive for  the  Services  to  have  complete  de- 
tailed design  and  manufacturing  data  In  so 
far  as  -eapons  can  be  procured,  when  eco- 
nomical from  multiple  sources.  Further,  the 
conferees  believe  that  It  Is  Imperative  that 
the  Department  of  Defense  retain  greater 
flexibility  In  having  the  Information  re- 
quired to  Independently  modify  and  main- 
tain their  weapons  systems. 

The  House  conferees  agreed  to  delete  ^»ec- 
tlon  712  of  the  House  bill.  The  conferees 
direct  the  Department  of  Defense,  with 
OAO  participation,  to  conduct  a  study  on 
this  subject  to  determine  what  policies  and 
procedures  should  oe  established  through- 
out the  Department  which  can  be  imple- 
mented uniformly  by  the  various  military 
departments  and  Defense  Agencies. 

The  results  of  this  study.  Including  pro- 
posed policies  and  procedures,  will  be  sub- 
mitted to  the  Congress  In  conjunction  with 
submission  of  the  fiscal  year  1977  authori- 
zation request. 

The  Department  of  Defense  will  submit  a 
report  for  fiscal  year  1976  to  the  Congress 
covering  all  contracts  awarded  for  develop- 
ment of  weapon  systems  having  a  total 
value  of  $100  million  or  more,  and  indicat- 
ing what  provision  was  included  for  pro- 
curement of  manufacturing  data.  Included 
in  the  report  will  be  a  complete  discussion 
of  the  provisions  included  in  the  contracts 
which  were  used  to  ensure  that  the  data 
obtained  could  be  used  by  independent 
manufacturers  for  the  production  of  the 
weapon  systems.  If  the  provisions  used  did 
not  enstire  that  complete  and  useful  data 
woiild  be   provided,   then   suggeste<i   provi- 
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slo'is  which  would  require  that  such  data 
be  supplied  are  to  be  included  in  the  report. 

Eequlrements  for  NotlScatlon  of  Transfers  of 
Funds  From  RDT&E  Accounts 

The  House  bill  contained  a  provision.  Sec- 
tion 713,  which  required  prior  approval  by 
the  House  and  Senate  Armed  Services  Com- 
mittees of  any  transfer  to  other  accounts 
of  funds  authorized  for  appropriations  for 
Research,  Development,  Test  and  Evalua- 
tion. 

The  Senate  conferees  did  not  object  to  the 
purpose  of  the  House  language  but  ques- 
tioned the  need  for  statutory  language.  It 
al?o  would  severely  restrict  the  limited  man- 
agement fiexlblllty  that  the  Department  of 
Defense  has  In  dealing  with  funding  prob- 
lem?, particularly  In  view  of  the  reluctance 
of  the  Congress  to  consider  requests  for 
supplemental    appropriations. 

The  House  conferees  recede  and  agree  to 
delete  the  statutory  language  recognizing 
that  adequate  controls  by  the  Congress  may 
be  exercised  through  established  reprogram- 
ing  procedures. 

The  conferees  agree  that  the  policy  is 
hereby  established  whereby  the  transfer  of 
any  funds  from  the  Department  of  Defense 
appropriations  for  Research,  Development, 
Test  and  Evaluation,  to  other  appropriations 
of  the  Department  of  Defense  requires  prior 
approval  of  the  Armed  Services  Committees 
of  the  Congress  in  accordance  with  estab- 
lished reprograming  procedures. 

The  Department  of  Defense  will  comply 
with  this  policy  and  will  Implement  its  pro- 
visions beginning  with  fiscal  year  1976. 
5-percent  pay  cap 

The  House  bill  contained  a  provision  (sec- 
tion 714)  providing  for  a  5-percent  cap  on 
military  active-duty  pay  increases  through- 
out FY  76  subject  to  a  similar  cap  being 
placed  on  civil  service  classified  pay  in- 
creases and  providing  that  no  change  Is 
made  In  the  surcharge  of  military  commis- 
saries during  the  period  the  cap  is  enforced. 
The  Senate  amendment  contained  no  such 
provision. 

The  Senate  conferees  convinced  the  House 
conferees  that  the  inclusion  of  military 
commissaries  In  the  language  was  not  ap- 
propriate to  the  provision  of  a  5-percent 
cap;  and,  therefore,  the  Senate  receded  with 
an  amendment  deleting  all  reference  to  the 
surcharge  In  military  commissaries.  It  should 
be  understood  that  the  language  of  the  sec- 
tion will  provide  for  a  5-i>eroent  cap  on  mili- 
tary active-duty  pay  only  If  a  similar  cap 
Is  placed  on  classified  civil  service  pay. 
Suhmission  of  selected  acquisition  reports  to 
Congress 

The  House  bill  contained  a  provision  which 
would  require  the  Secretary  of  Defense  to 
submit  to  Congress  within  thirty  days  after 
the  end  of  each  quarter,  beginning  with  the 
quarter  ending  December  31,  1975.  all  se- 
lected acquisition  reports  on  major  defense 
systems  which  are  estimated  to  require  a 
total  cumulative  financing  for  research,  de- 
velopment, test,  and  evaluation  in  excess  of 
$50,000,000  or  a  cumulative  production  in- 
vestment in  excess  of  $200,000,000.  The  Sen- 
ate amendment  contained  no  similar  pro- 
vision. 

The  Senate  conferees  concurred  In  the  need 
for  timely  submission  of  these  reports  to 
Congress;  however,  the  conferees  being  ad- 
vised by  the  Department  of  Defense  that 
final  reports  might  not  in  all  cases  be  final- 
ized for  submission  to  Congress  within  thirty 
davs  after  the  end  of  a"  quarter  agreed  to  ex- 
tend the  period  for  submission  of  final  re- 
ports to  forty-five  days.  The  conferees  did 
Insist,  though,  that  selected  acquisition  re- 
ports covering  the  previous  quarter  be  sub- 
mitted to  Congress  within  thirty  days  after 
the  end  of  the  quarter  and  strongly  urge  that 
they  be  the  final  approved  reports.  All  reports 
whether  final  or  not  are  to  contain  all  infor- 


mation required  In  final  selected  acquisition 
reports. 

Military  force  structure  and  foreign  policy 
report 

The  Senate  bill  Included  in  section  914  a 
provision  adopted  as  a  Floor  amendment 
which  required  an  annual  report  to  the  Con- 
gress explaining  the  relationship  of  our  mili- 
tary force  structure  to  our  foreign  policy  for 
the  forthcoming  fiscal  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  conferees  were  of  the  view  that 
this  proposed  annual  report  was  unnecessary 
and  redundant.  However,  the  Senate  confer- 
ees were  adamant  in  their  position  that  an 
annual  report  of  this  kind  was  necessary  to 
provide  the  Congress  a  better  comprehension 
of  the  actual  need  for  our  military  force 
structure  required  to  support  our  ctirrent 
and  projected  foreign  policy. 

The  House  conferees  reluctantly  recede 
with  an  amendment. 

Petroleum  supply  discrimination:  Remedy  for 
Department  of  Defense 

Title  VIII  of  the  Senate  amendments  con- 
tained language  prohibiting  "discrimina- 
tion" by  United  States  citizens,  by  firms  or 
organizations  controlled  by  United  States  cit- 
izens, or  by  corporations  organized  or  operat- 
ing within  the  United  States,  In  the  supply 
of  petroleum  piuJUw..i>  l^r  Llie  Uie  of  United 
States  armed  forces.  This  title  would  pro- 
hibit such  firms  from  refusing  to  supply 
petroleum  products  to  the  armed  forces  of 
the  United  States  at  fair  and  reasonable 
prices  which  do  not  exceed  prices  charged 
other  foreign  ■tor  domestic  customers  in  sim- 
ilar commercial  circumstances.  The  title  also 
provides  for  injunctive  relief  and  for  crim- 
inal penalties. 

The  language  of  this  title  was  prompted 
by  concern  of  the  Senate  over  the  failure  of 
some  oversea  suppliers  to  provide  petroleum 
products  to  our  armed  forces  during  the 
Arab  embargo.  A  related  concern  was  the 
allegation  that  some  U.S.  petroleum  com- 
panies have  explicitly  or  impUcity  threat- 
ened to  reduce  or  eliminate  supplies  of  pe- 
troleum products  to  the  Department  of  De- 
fense overseas  unless  the  Department  of  De- 
fense agreed  to  contract  terms  which  met  the 
particular  views  of  the  company  concerned, 
terms  however,  that  were  incompatible  with 
laws  or  regulations  governing  Defense  con- 
tracts. Although  no  supply  failure  has  been 
experienced  because  of  such  disagreements, 
unnecessary  delays  in  reaching  agreement  on 
contract  terms  did  threaten  timely  supply 
support. 

The  Senate  provisions,  as  approved  by  the 
Senate  were  designed  to  overcome  these 
problems. 

The  House  Conferees  objected  to  this  pro- 
vision since  it  appeared  to  be  non-germane 
to  the  subject  of  the  House  bill,  was  vague 
In  Its  terms  and,  as  drafted,  was  objection- 
able on  Constitutional  grounds. 

As  a  result  of  the  House  Conferee's  objec- 
tions. Senate  Title  Vin  was  redrafted  to 
provide  a  more  concise  procedure  for  obtain- 
ing records  and  furnishing  records  and  in- 
formation, protecting  the  Constitutional 
rights  of  individuals  and  for  safeguarding 
confidential  Information.  The  responsibility 
for  conducting  investigations  of  discrimi- 
nation (as  defined  by  this  provision)  is 
shifted  from  the  Secretary  of  Defense  to 
the  Attorney  General  of  the  United  States. 
In  addition  the  amended  provision  contains 
a  more  concise  definition  of  "discrimina- 
tion", adds  a  new  definition  of  the  term 
"supplier",  and  provides  that  this  provision 
will  expire  two  years  after  enactment. 

The  House  therefore  recedes  and  agrees  to 
the  Senate  amendment,  with  an  amendment. 
Sale   or   transfer   of   Defense   articles   from 
the  U.S.  Active  Forces  inventory 

The  Senate  amendment  provided  that  in 
the  case  of  any  letter  of  offer  to  sell  or  any 


proposal  to  transfer  defense  articles  from 
U.S.  active  forces'  Inventory  In  the  amount 
of  $25,000,000  or  more,  the  Secretary  of  De- 
fense shall  submit  a  repoit  to  the  Congress 
setting  forth  the  Impact  of  the  transaction 
on  the  U.S.  readiness  posture  and  the  ade- 
quacy of  reimbursement  to  cover  the  full 
replacement  cost  of  said  items. 

The  House  bill  Included  a  provision  which 
was  similar  to  the  language  of  the  Senate 
amendment,  but  not  as  broad  in  scope.  TTie 
conferees  agreed  on  a  modification  of  the 
language  of  the  Senate  provision  which  sat- 
isfied the  purposes  of  both  Houses. 

Accordingly,  the  House  recedes  with  an 
amendment. 

Readiness  report 

The  Senate  amendment  contained  a  pro- 
vision requiring  an  annual  report  detailing 
U.S.  readiness  in  an  additional,  separate  for- 
mat. The  House  bill  has  no  similar  language. 

The  Senate  recedes. 

Binary  chemical  munitions 

The  House  bill  authorized  the  entire 
amount  of  $5,167  million  requested  by  the 
Army  for  fiscal  year  1976  and  $2,578  million 
requested  for  fiscal  year  197T  for  the  con- 
tinued research,  development,  test,  and 
evaluation  of  binary  chemical  munitions.  The 
House  bin  also  authorized  the  Navy's  request 
of  $1,599  million  and  $348  thousand  for  fiscal 
year  1976  and  197T  for  the  "Big  Eye"  bomb 
program.  The  Senate  amendment  deleted  the 
entire  Army  and  Navy  requests  for  fiscal 
years  1976  and  19'7T  and  further  adopted 
statutory  language  to  prohibit  the  research, 
development,  test,  and  evaluation,  pre- 
production  and  production  of  lethal  binary 
chemical  munitions  until  the  President  certi- 
fies to  the  Congress  that  It  Is  essential  to  the 
national  Interest. 

The  House  conferees  cculd  not  concur  with 
the  Senate  amendment  in  consideration  of 
the  expanding  effort  of  the  Soviets  to  ad- 
vance virtually  every  aspect  of  offensive 
chemical  warfare  technology. 

The  Senate  receded  to  the  House  position 
to  restore  all  RDT&E  funds. 

In  light  of  the  current  negotiations  con- 
cerning the  ban  cf  chemical  munitions,  the 
House  conferees  agreed  to  accept  the  Sen- 
ate position  and  provide  statutory  language 
prohibiting  the  production  of  lethal  binary 
chemical  munitions  iinless  the  President 
certifies  to  the  House  and  Senate  that  It  Is 
in  the  national  interest  to  do  so. 

All  of  the  conferees  expressed  serious  con- 
cern over  the  Inadequacy  of  our  chemical 
warfare  defensive  programs.  The  conferees 
believe  that  the  Department  of  Defense  Is 
not  putting  forth  an  acceptable  level  of  ef- 
fort m  thls*rea  and  strongly  urges  the  De- 
partment to  advance  our  military  posture  In 
this  area. 

NATO  standardization 

The  Senate  amendment  contained  lan- 
guage Intended  to  provide  Impetus  for  fur- 
ther standardization  of  military  eaulpment 
In  NATO  by  declaring  It  to  be  United  States 
policy  that  equipment  procured  for  U.S. 
forces  stationed  In  Europe  be  standardized 
or  at  least  Interoperable  with  the  equipment 
to  our  NATO  allies.  The  Secretary  of  Defense 
was  also  directed  to  Implement  procurement 
policies  to  this  effect,  and  report  to  the  Con- 
gress whenever  this  policy  could  not  be  com- 
piled with. 

The  House  conferees,  althoueh  In  agree- 
ment with  the  goal  of  standardisation  par- 
ticularly in  the  area  of  communication  and 
other  similarly  suitable  equipment,  expressed 
grave  concerns  that  the  import  of  this 
language  as  presently  constituted  could  be 
misconstrued  and  possibly  used  to  our  dis- 
advantage. 

After  lengthy  discussion  of  this  matter, 
the  House  recedes  with  amendments.  The 
section  in  the  Senate  amendment  concern- 
ing the  "Buy  America"  Act  and  Its  relation- 
ship to  the  Secretary  of  Defense's  authority 
to  procure  articles  manufactured  outside  the 
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United  States  was  deleted  and  the  report- 
ing requirement  was  modified.  Tli*  Senate 
conferees  strongly  believe  that  whenever  the 
Secretary  of  Defense  determines  that  It  la 
necMsary,  In  order  to  carry  out  the  policy 
expressed  In  this  section,  to  procure  equip- 
ment manufactured  outside  the  United 
States,  he  Is  authorized  to  determine,  for 
the  purposes  of  section  2  of  title  in  of  the 
Act  of  March  8.  1938  (47  Stot.  1620;  41  U.S.C. 
10a),  that  the  acquisition  of  such  equip- 
ment manufactured  in  the  United  States  Is 
Inconsistent  with  the  public  Interest. 

The  conferees  stressed  that  while  the  re- 
porting requirement  only  covers  non-com- 
pliance on  major  systems,  the  amendment 
also  urges  standardization  of  procedures, 
logistics  and  support  equipment. 

Suggestions  from  retiring  personnel 

The  Senate  amendment  contained  a  pro- 
vision (section  906)  which  would  direct  the 
Secretary  of  Defense  to  request  suggestions 
for  Improvemente  In  procurement  of  policies 
from  retiring  military  officers  and  civilian 
personnel  of  a  grade  as-13  or  above  who  are 
employed  tn  military  prociirement.  The 
House  bill  contained  no  such  provision. 

The  Senate  recedes. 

5tudy  of  training  establishment 

The  Senate  amendment  contelned  a  pro- 
vision. Section  911,  which  expressed  the 
sense  of  Congress  that  training  programs  in 
the  Depeu^ment  of  E)efense  should  be  re- 
structured so  as  to  Increase  the  ratio  of 
studente  to  staff.  This  provision  also  man- 
dated a  study  of  the  training  estebllshment 
Intended  to  result  In  a  student  to  staff  and 
overhead  ratio  of  three  to  one.  This  study 
was  to  contain  a  detailed  plan  for  achiev- 
ing this  three  to  one  ratio  with  the  conver- 
sion of  these  excess  training  authorizations 
into  combat  units.  The  House  bill  contained 
no  comparable  provision,  however  a  study  of 
the  composition  of  the  training  establish- 
ment was  directed  in  its  report. 

The  conferees  agree  that  a  comprehensive 
study  of  the  entire  training  establishment 
Is  necessary.  It  is  apparent  that  substantial 
and  valid  concerns  exist  within  both  bodies 
as  to  the  current  structure  of  the  training 
establishment  with  its  consequent  costs. 
Therefore,  it  was  agreed  that  whUe  the  bai 
Itself  should  not  contain  this  requirement, 
a  study  of  this  nature  should  be  expedi- 
tiously initiated  by  the  Department  of  De- 
fense. This  study.  In  addition  to  examining 
the  underlying  policy  and  basic  validity  of 
the  current  training  structure,  Ite  qualities 
unique  from  a  civilian  education  institution, 
and  the  possibility  of  duplication  therein, 
should  carefully  delineate  the  character  of 
personnel  currently  assigned  in  the  area  of 
training,  by  function,  using  the  manpower 
categories  contained  in  the  Manpower  Re- 
quirements Report.  Further,  the  study 
should  examine  in  some  depth  the  appropri- 
ate character  which  the  training  estebllsh- 
ment would  assume  when  structured  for  a 
substantially  higher  pronortion  of  students 
to  steff  and  overhead  personnel  than  is  cur- 
rently existent. 

The  resulte  of  this  study  should  be  sub- 
mitted to  the  Congress  as  an  Independent 
segment  of  the  annual  report  recommending 
average  student  loads  required  by  section  604 
of  Public  Law  92-436. 

The  Senate  recedes. 

Enlisted  aides 
Section  912  of  the  Senate  amendment  con- 
tained a  provision  specifying  that  enlisted 
aides  could  only  be  assigned  to  four  and 
three  star  general  and  dag  officers  of  the 
armed  forces  in  the  following  allocation: 
three  aides  for  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Chiefs  of  Steff  of  the 
Armed  Forces,  and  the  Commandant  of  the 
Marine  Corps;  two  for  other  officers  in  the 
rank  of  general  or  admiral;  and  one  for  of- 


ficers In  the  rank  of  lieutenant  general  or 
vic«  admiral.  This  would  result  in  a  total  of 
approximately  204  aides  compared  to  the  cur- 
rent number  of  500. 

The  House  bill  contains  no  such  provtslon. 

"Rie  conferees  agreed  that  a  provision  in 
the  law  controlling  the  number  of  enlisted 
personnel  assigned  to  officers  staffs  as  aides 
was  appropriate.  However,  the  conferees  con- 
sider the  assignment  of  these  aides  should  be 
based  not  on  the  rank  of  the  particular  offi- 
cer, but  rather  on  the  oOloer's  position  and 
ite  Incumbent  responsibllltiee.  While  the 
number  of  aides  is  to  be  determined  by  a 
formula  based  upon  the  total  number  of  fo\ir 
star  officers  (four  for  each),  and  three  star 
officers  (two  for  each),  the  Secretory  of  De- 
fense is  given  the  authority  to  allocate  these 
aides  as  he  deems  appropriate.  The  assigned 
duties  of  the  officers  should  be  the  control- 
ling factor. 

This  formula  for  determining  tba  number 
of  aides  will  result  In  396  aides  for  fiscal 
year  1976.  Generals  of  the  Army  and  ad- 
mirals oif  the  Fleet  are  not  conMdared  in  tails 
formula;  howwvar,  this  omission  is  not  in- 
tended to  alter  the  ciurent  practice  of  as- 
signing aides  to  these  officers. 

Extension  of  authority  for  credit  tales  to 
Israel 

The  bill,  aa  passed  by  the  Senate.  Included 
a  floor  amendment  which  would  extend  to 
December  31,  1977,  the  provisions  of  the 
Defense  Procurement  Act  of  1970  (84  Stet. 
909  (authorizing  the  President  "to  transfer 
to  Israel  by  sale,  credit  sale,  or  guaranty, 
such  aircraft,  and  equipment  appropriate  to 
use,  maintain,  and  protect  such  aircraft,  as 
may  be  necessary  to  counteract  any  past, 
present,  or  future  Increased  military  assist- 
ance provided  to  other  countries  of  the 
Middle  East.  Any  such  sale,  credit  sale,  or 
guaranty  shall  be  made  on  terms  and  con- 
ditions not  less  favorable  than  those  ex- 
tended to  other  countries  which  receive  the 
same  or  similar  types  of  aircraft  and  equip- 
ment." 

The  authority  of  this  provision  was  previ- 
ously extended  In  1972  and  1973  and  is  now 
due  to  expire  on  December  31,  1975. 

The  Senate  Conferees  urged  approval  of 
the  Senate-passed  provision  since.  In  their 
view,  failure  to  do  so  might  be  construed 
as  an  unwillingness  of  the  Congress  to  main- 
tain the  "status-quo"  In  the  Middle  East. 
The  House  Conferees,  on  the  other  hand,  ex- 
pressed serious  reservations  concerning  the 
germaneness  of  the  Senate-passed  provision, 
but  in  view  of  Senate  adamant  position  re- 
luctantly receded. 

Military  retired-pay  inversion 

The  Senate  amendment  contained  a  pro- 
vision which  would  amend  title  10,  United 
States  Code,  to  prevent  military  personnel 
who  retire  from  receiving  less  retired  pay 
than  if  they  had  retired  at  an  earlier  date, 
but  after  January  1,  1971.  The  Senate  pro- 
vision WES  designed  to  correct  the  so-called 
"retired-pay  inversion"  problem  which  was 
caused  by  the  fact  that  retired  pay  has  been 
increasing  at  a  faster  rate  than  active-duty 
pay  in  recent  years.  The  House  conferees 
concurred  that  the  present  pay  situation, 
baEed  on  an  interpretation  by  the  Comp- 
troller General,  was  creating  Individual  in- 
equities and  was  working  against  the  reten- 
tion of  highly  qualified  personnel. 

The  House  recedes. 
Law  training  for  officers  formerly  in  a  missing 
status 

The  Senate  amendment  contained  language 
to  permit  commissioned  officers  who  were  In 
a  missing  status  diiring  the  Vietnam  era 
to  be  detailed  as  studente  at  law  school  not- 
withstanding eligibility  limitations  In  section 
2004.  Title  10,  U.S.  Code,  that  would  render 
them  Ineligible.  The  House  bill  contelned 
no  such  provision.  However,  the  House  Armed 


Services  Committee  had  approved  separate 
legislation  to  achieve  tha  same  objective. 

The  House,  therefore,  recedes. 
Food  and  forage 

The  Senate  amendment  contained  a  provi- 
sion to  repeal  the  so-called  "Food  and  Forage" 
section  of  the  revised  stotutes.  This  Is  con- 
tained in  section  11  of  title  41,  UJ3.  Code, 
and  provides  authority  for  the  military  de- 
partmente  to  contract  for  clothing,  assist- 
ance, forage,  fuel,  quarters  and  transporte- 
tlon  during  the  "current  year"  without  re- 
gard to  prior  authorization  and  appropria- 
tion. 

The  Senate  acted  to  effect  rei>eal  because 
the  provisions  of  the  so-called  Food  and  For- 
age Act  were  designed  to  allow  for  emergency 
needs  of  the  millt«u-y  departmente  at  a  time 
when  rapid  response  from  the  Congress  may 
not  have  been  available  in  emergencies,  and 
the  Senate  conferees  malntelned  that  the 
provisions  are  no  longer  required  in  law.  The 
House  conferees  stated  that  they  have  not 
had  an  opportunity  to  study  the  matter  and 
were  not  sure  of  the  present  uses  of  the  law 
and  what  the  ramifications  of  repeal  would 
be. 

The  House  conferees  proposed,  therefore, 
that  the  Senate  language  be  deleted  with  the 
understanding  that  the'  House  Armed  Serv- 
ices Committee  would  hold  hearings  on  the 
matter. 

The  Senate  recedes. 

Life  cycle  costing 

The  Senate  amendment  contained  a  pro- 
vision which,  if  adopted,  would  have  required 
the  Secretary  of  Defense  to  submit  a  report 
estimating  the  life  cycle  coete  of  operating 
all  major  weapons  systems  procured  since 
FY  1975  at  the  same  time  as  the  President 
presente  his  budget  to  the  Congress  for  fiscal 
year  1977. 

The  House  bill  contained  no  similar  pro- 
vision. 

Although  the  House  conferees  recognize 
the  meritorious  objective  of  the  provision, 
they  considered  the  proposed  statutcwy  re- 
quirement unnecessarily  broad  and  requiring 
a  response  from  the  Department  of  Defense 
that  could  possibly  not  be  met,  within  this 
time  frame,  In  a  meaningful  manner. 

After  considerable  discussion,  the  conferees 
agreed  to  delete  this  provision  with  the  ex- 
plicit understanding  that  the  Department  of 
Defense  was  to  be  placed  on  notice  that  each 
of  the  Committees  on  Armed  Services,  from 
time  to  time,  expect  to  request  life  cycle 
coete  on  individual  major  weapons  systems 
rather  than  on  all  weapons  systems.  There- 
fore, these  requeste  for  life  cycle  coete  on 
individual  weapons  systems  must  elicit  a 
timely  and  meaningful  report  from  the 
departments. 

The  Senate  recedes. 
Maneuvering  reentry  vehicle  testing 

The  Senate  amendment  provided  language 
in  section  917,  general  provisions,  that  would 
preclude  any  testing  of  Maneuvering  Reentry, 
Vehicles  (MaBV)  unless  the  President  certi- 
fied that  such  testing  was  conducted  by  our 
potential  adversaries  or  the  President  certi- 
fied that  it  would  be  in  the  national  interest 
of  the  United  States  to  conduct  MaRV  tests. 

The  House  bill  contained  no  similar 
provision. 

The  House  conferees  strongly  opposed  such 
restrictive  language  since  it  could  res'ilt  in 
unilateral  U.S.  termination  of  MaRV  testing. 

The  Senate  conferees  reluctantly  agreed  to 
recede,  but  only  after  they  determined  that 
no  MaRV  testing,  with  the  exception  of  the 
Evader  prototype,  would  be  conducted  during 
the  period  of  fiscal  year  1976  and  197T.  Since 
the  Navy  plans  to  fiight  test  the  Evader  only 
over  the  ocean,  the  Senate  conferees  under- 
stand that  this  could  in   no  way  be  con- 
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strued  as  supporting  the  development  of  a 

high  accuracy  MaRV. 

Melvin  Price, 

F.  Edward  H±bkbt, 

Charles  Bennett, 

SA  MITEL  STRATTON, 

Richard  Ichoro, 
LUCIEN  Nedzi, 

William  Randall, 
Charles  Wilson, 

ROBXRT  L.  LeCGCTT, 

Boa  Wilson, 
William  Dickinson, 
William  WHixEHrrRsx, 
Floyd  Spence, 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis, 
Sthart  Symington 

(with  reservation,  right 
of  opposition  on  fioor), 
Henrt  M.  Jackson, 
Howard  W.  Cannon, 
Harry  F.  Byrd,  Jr., 
Sam  Nunn, 
Strom  Thurmond, 
John  Tower, 
Babby  Golowater, 
William  L.  Scott, 
Robert  Taft,  Jr., 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  8121 

Mr.  SLACK  submitted  the  following 
conference  report  and  st<>tement  on  the 
bill  (H.R.  8121)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1976,  and  die  period  ending 
September  30,  1976,  and  for  other  pur- 
poses: 

Conference   Report    (H.   Rept.   No.   94-495) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8121)  "making  appropriations  for  the  De- 
partments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and  for 
other  purposes,"  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3,  6,  7,  19,  20,  33,  34,  and  39. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  2,  4.  5.  9,  10,  12,  15,  16.  28,  37, 
44,  45,  47,  48,  49.  50,  51,  52,  53,  54,  55,  59, 
and  64,  and  agree  to  the  same. 

Ame  idment  numbered  11:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
men»;  of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendme-it,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$21,595,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  it^  disagreement  to  the  ame:id- 
ment  of  the  Senate  numl>ered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$142,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  propo-^ed  by  said  amend- 
ment Insert  "$36,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment insert  "$809,638,000";   and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  nimil)ered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$204,960,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$360,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
insert  "$89,625,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  23 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$25,378,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numl>ered  24 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$6,375,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$63,068,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$15,760,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$61,205,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$12,815,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment lnsert"$3,204,00C";  and  the  Senate 
agree  to  the  same. 

Amendment  numttered  31 :  That  the  Hou^ 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$495,162,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "5136,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment   insert    "$8,618,000";    and    the   Senate 
agree  to  the  same. 

Amendment  numbered  38:  That  the  House 
.recede  from  its  disagreement  to  the  amend- 
jrment  of  the  Senate  numbered  38,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$63,004,000";  and  the  Senate 
agree  to  the  saLie. 

Amendment  numbered  40 :  That  the  House 
recede  from  Ite  dtsagreement  to  the  amend- 
ment of  the  Senate  numt>ered  40,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  prop>osed  by  said  amend- 
ment Insert  "$16,128,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41 :  That  the  Hoiise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$117,075,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$29,700,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numl>ered  46,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$20,040,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numl>ered  56 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$64,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57:  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$17,968,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60:  Thit  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$47,885,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$12,675,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$278,750,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  63 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$109,500,000 ';  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  8,  35,  42, 
and  58. 

John  M.  Slack, 
Neal  Smith. 
John  J.  Plynt,  Jr., 
Yvonne  Burke, 
George  Mahon. 
Elford  a.  Cederberc, 
Mark  Andrews, 
Managers  on  the  Part  of  the  House 


29378 


CONGRESSIONAL  RECORD  —  HOUSE 


September  18,  1975 


John  O.  Pastore, 
JoHK  L.  McClellan, 
MncE  Manstielo, 
Ernest  F.  Hoixings, 
Warren  O.  Macnuson, 
Thomas  P.  Eagleton. 
J.  Bennett  Johnston, 
Walter  D.  HtrDDLEsroN, 
John  Sparkman, 
Roman  L.  Hrvska, 
HntAM  L.  FoNc. 
EnwARo  W.  Brooke, 
Mark  O.  Hattielo, 
Ted  Stevens, 
Milton  B.  Tottno, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Stateme?»t  of  the 
Committee  op  Conference 

T?-.e  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dlsa^ee- 
Ing  votes  of  the  two  Rouses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl.  8121) 
making  appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal  year 
ending  June  30,  1078,  and  the  period  ending 
September  30.  1978,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

TITLE    I DEPARTMENT    OF    STATE 

Administration  of  Foreign  Affairs 
Salaries  and  Expenses 

Amendment  No.  1 :  Appropriates  $425,400,- 
000  as  proposed  by  the  Senate  Instead  of 
$410,000,000  as  proposed  by  the  House.  The 
amount  appropriated  Includes  $450,000  for 
International  Women  s  Tear  activities.  The 
conferees  are  In  agreeiient  with  the  language 
In  the  Senate  report  <  oncernlng  the  reestab- 
Ushment  of  a  pretence  In  Gothenburg, 
Sweden. 

Amendment  No.  2  Appropriates  $119,100.- 
000  for  the  transltli  n  period  as  proposed  by 
the  Senate  Instead  o*  $114,900,000  as  proposed 
by  the  House. 

International  organ:'zations  and  conferences 
Contributions  to  International  Organizations 

Amendment  No.  3  Appropriates  $217,853,- 
000  as  proposed  bj  the  House  Instead  of 
$223,495,000  as  proposed  by  the  Senate. 

Missions  to  international  organizations 

Amendment  No.  t:  Appropriates  $9,000,000 
ss  proposed  by  the  Senate  Instead  of  $8,600,- 
000  as  proposed  by  :he  House. 

Amendment  No  5:  Appropriates  $2,673,000 
for  the  transltlor  period  as  proposed  by  the 
Senate  Instead  o'  $2,560,000  as  proposed  by 
the  House. 

Edui  ational  exchange 

Mutual  Educat-onal  and  Cultural  Exchange 

Activities 

Amendment  No.  6:  Appropriates  $60,000,- 
000  as  propoir^  by  the  Hoiiee  instead  of 
$62,000,000  as  proposed  by  the  Senate. 

Amendmem   No.  7:   Appropriates  $13,000,- 
000   as   propoied   by    the   House   Instead   of 
$13,500,000  a:  proposed  by  the  Senate. 
General  pritxisions — Department  of  State 

Amendment  No.  8:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  as  follows: 

Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows: 

Sec.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
United  States  In  the  operation,  mUntenance, 
property  and  defense  of  the  Panama  Canal. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


TITLE   n DEPARTMENT    OF   JTISTICE 

General  administration 
Salaries  and  Expenses 
Amendment  No.  9:  Appropriates  $21,048,000 
as  proposed  by  the  Senate  Instead  of  $20,735,- 
000  as  proposed  by  the  House. 

Amendment  No.  !0:  Appropriates  $5,223,000 
for  the  transition  period  as  proi>osed  by  the 
Senate  instead  of  $5,145,000  as  proposed  by 
the  House. 

Legal  activities 
Salaries  and  Expenses,  Antitrust  Division 

Ameiidment  No.  11:  Appropriates  $21,595,- 
000  instead  of  $20,fi6 1,000  us  proposed  by 
the  House  and  $22,529,000  as  proposed  by  the 
Senate. 

Amendment  No.  12:  Appropriates  $5,600,000 
for  the  transition  period  as  proposed  by  the 
Senate  instead  of  $5,605,208  as  proposed  by 
the  House. 

Salaries  and  Expenses,  U.S.  Attorneys  and 
Marshals 

Amendment  No.  13:  Appropriates  $142,300,- 
000  instead  of  $141,800,000  as  proposed  by 
the  House  and  $142,800,000  as  proposed  by 
the  Senate. 

Amendment  No.  14:  Appropriates  $36,100,- 
000  for  the  transition  period  instead  of  $35,- 
900,000  as  proposed  by  the  House  and  $36, 
300,000  as  proposed  by  the  Senate. 

Federal  Bureau  of  Investigation 
Salaries  and  Expenses 
Amendment  No.  15:  Appropriates  $468,700,- 
000  as  proposed   by  the  Senate  Instead   of 
$463,400,000  as  proposed  by  the  House. 

Amendment  No.  16:  Appropriates  $124,- 
000,000  for  the  transition  period  as  proposed 
by  the  Senate  Instead  of  $122,900,000  as  pro- 
posed by  the  House. 

Law  Enforcement  Assistance  Administration 
Salaries  and  Expenses 

Amendment  No.  17:  Appropriates  $809,- 
638,000  instead  of  $769,638,000  as  proposed  by 
the  House  and  $861,638,000  as  proposed  by 
the  Senate.  The  amount  appropriated  in- 
cludes $40,000,000  for  the  Law  Enforcement 
Education  Program  and  $40,000,000  for  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Program. 

Amendment  No.  18:  Appropriates  $204,960,- 
000  for  the  transition  period  Instead  of  $194,- 
960,000  as  proposed  by  the  House  and  $217.- 
960,000  as  proposed  by  the  Senate.  The 
amount  appropriated  for  the  transition  pe- 
riod Includes  •  $40,000,000  for  the  Law  En- 
forcement Education  Program  for  the  1976- 
1977  school  year. 

Title  in — Dtp.irtment  of  Commerce 

Social  and  Economic  Statistics 

Administration 

Salaries  and  Expenses 

Amendment  No.  19:  Appropriates  $52,090,- 

000   as   proposed   by  the   House   instead   of 

$52,471,000  as  proposed  by  the  Senate. 

Amendment  No.  20:  Appropriates  $13,640,- 
000  for  the  transition  period  as  proposed  by 
the  House  Instead  of  $13,636,000  as  proposed 
by  the  Senate. 

Economic  Development  Administration 
Economic  Development  Assistance  Programs 

Amendment  No.  21 :  Appropriates  $360,000,- 
000  instead  of  $290,000,000  as  proposed  by  the 
Hou.se  and  $453,500,000  as  proposed  by  the 
Senate. 

The  conferees  are  agreed  that  this  appro- 
priation is  to  be  allocated  among  the  various 
Economic  Development  Assistance  Programs 
as  follows: 

Title  I . $150,000,000 

Title  n 36,000,000 

Title  m 55,500,000 


Title  IV 
Title  IX  . 


21,600,000 
62, 000,  000 


Subtotal,  Public  Works  and 
Economic  Development  Act 

of  1965,  as  amended 325,  000,  000 

Title  II,  Trade  Act  of  1974 35,  000,  000 


Grand  Total $360,  000,  000 

Amendment  No.  22:  Appropriates  $89,625,- 

000  for  the  transition  period  instead  of  $72.- 

500.000  as  proposed  by  the  House  and  $112,- 

500,000  as  propKJsed  by  the  Senate. 

Administration   of  economic  development 

assistance  programs 

Amendment  No.  23:  Appropriates  $25,378,- 
000  Instead  of  $23,880,000  as  proposed  by  the 
House  and  $27,380,000  as  propKjsed  by  the 
Senate. 

Amendment  No.  24:  Appropriates  $6,375,- 
000  for  the  transition  period  Instead  of  $5,- 
990,000  as  proposed  by  the  House  and  $6,890,- 
000  as  proposed  by  the  Senate. 

Regional  action  planning  commissions 
Regional  Development  Programs 
Amendment  No.  25:  Appropriates  $63,- 
068,000  Instead  of  $42,068,000  as  proposed  by 
the  House  and  $84,068,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  $2,000,- 
000  of  this  amount  is  to  be  allocated  to  the 
Mountain  Plains  School. 

Amendment  No.  26:  Appropriates  $15,760,- 
000  for  the  transition  period  instead  of  $10,- 
520,000  as  proposed  by  the  House  and  $21,- 
000,000  as  proposed  by  the  Senate. 

Domestic  and  interruitional  business 

administration 

Operations  and  Administration 

Amendment  No.  27:  Appropriates  $61,205,- 

000  instead  of  $31,000,000  as  proposed  by  the 

House  and  $61,410,000  as  proposed  by  the 

Senate. 

U.S.  Travel  Service 
Salaries  and  Expenses 

Amendment  No.  28:  Adds  language  pro- 
posed by  the  Senate  relating  to  the  authori- 
zation for  a  domestic  tourism  promotion 
program. 

Amendment  No.  29:  Appropriates  $12,815,- 
000  Instead  of  $11.^65,000  as  proposed  by  the 
House  and  $14,065,000  as  proposed  by  the 
Senate. 

Amendment  No.  30:  Appropriates  $3,204,- 
000  for  the  transition  period  Instead  of  $2,- 
892,000  as  proposed  by  the  House  and  $3,- 
517,000  as  proposed  by  the  Senate. 

National  Oceanic  and  Atmospheric 

Administration 
Operations,  Research  and  Facilities 

Amendment  No.  31:  Appropriates  $495,- 
162,000  Instead  of  $490,000,000  as  proposed  by 
the  House  and  $501,342,000  as  proposed  by 
the  Senate. 

With  respect  to  $1,760,000  added  by  the 
Senate  for  automation  of  aeronautical  chart 
production,  the  conferees  are  agreed  that 
this  program  has  considerable  merit.  How- 
ever, since  it  would  benefit  the  Federal  Avia- 
tion Administration  primarily,  the  conferees 
have  deleted  this  item  from  the  appropria- 
tion and  believe  the  program  should  be 
carried  out  on  a  reimbursable  basis. 

The  conferees  have  deleted  funds  added  by 
the  Senate  for  Increased  environmental  Im- 
pact statement  workloads,  an  expanded  Im- 
plementation of  the  marine  endangered  spe- 
cies program  and  for  development  of  proc- 
essing and  analyzing  techniques  for  the 
NASA  ocean  observation  satellite.  However, 
the  conferees  would  have  no  objection  If 
these  programs  are  carried  out  within  exist- 
ing funds. 

The  conferees  are  agreed  that  of  the  total 
amount  provided,  $900,000  Is  for  planning 
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studies  and  for  expanded  operating  funds 
to  develop  the  full  potential  of  existing  sal- 
mon and  stcelhead  rearing  facilities  on  the 
Columbia  River  and  its  tributaries. 

The  conferees  have  deleted  $300,000  added 
by  the  Senate  for  an  assessment  of  condi- 
tions onshore  and  within  the  coastal  zone  in 
connection  with  NOAA's  Deep  Ocean  Mining 
Environmental  Study  (DOMES).  The  con- 
ferees are  agreed  that  this  program  should 
be  carried  out  within  the  total  amount  pro- 
vided in  the  appropriation. 

The  funds  appropriated  include  the  fol- 
lowing : 

$2,462,000  for  automation  of  field  opera- 
tions and  services  (AFOS)  for  the  National 
Weather  Service; 

$500,000  for  continuation  of  the  Puget 
Sound  MESA  project  at  the  same  level  pro- 
vided In  FT  1976; 

$800,000  for  continuing  the  Federal-State 
Marine  Fisheries  grants  at  the  FY  1975  level 
of  $5.8  million; 

$500,000  for  a  Pilot  Demonstration  Facility 
for  all  phases  of  Salmon  production,  for  ad- 
ditional research  and  demonstrations  for  Im- 
proved fisheries  production.  Including  lob- 
ster, for  the  Northeast  part  of  the  United 
States. 

Funds  are  included  In  the  total  amount 
provided  in  this  appropriation  to  maintain 
the  Sea  Grant  program  at  the  fiscal  year  1976 
adjusted  level.  The  conferees  are  agreed  that 
this  program  could  be  expanded  within  the 
funds  available. 

Amendment  No.  32 :  Appropriates  $136,000,- 
000  for  the  transition  period  instead  of  $135,- 
000.000  as  proposed  by  the  House  and  $137,- 
000,000  as  proposed  by  the  Senate. 
Coastal  zone  management 

Amendment  No.  33:  Appropriates  $18,000,- 
000  as  proposed  by  the  House  Instead  of 
$19,500,000  as  proposed  by  the  Senate.  The 
conferees  are  agreed  that  the  Department  of 
Commerce  should  redirect  previously  appro- 
priated but  unused  funds  budgeted  for  Sec- 
tion 306  program  administration  grants  Into 
the  program  management  area  In  order  to 
provide  for  expanded  assistance  to  the  States 
facing  offshore  energy  activity  and  for  a  series 
of  contract  studies  concerning  the  Impact  of 
oil  and  gas  facility  sitings  in  coastal  areas. 
The  conferees  are  further  agreed  that  if  re- 
quirements for  additional  Section  306  pro- 
gram administration  grants  develop,  supple- 
mental budget  estimates  can  be  considered 
at  that  time. 

Amendment  No.  84:  Appropriates  $4,500,- 
000  as  proposed  by  the  House  instead  of 
$4,900,000  as  proposed  by  the  Senate. 
Construction 
Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Construction 
For  expenses   necessary  for  the  National 
Oceanic  and  Atmospheric  Administration  for 
planning  the  construction  of  facilities,  $1,- 
000,000.  to  remain  available  until  expended. 
The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
_The  conferees  are  agreed  that  the  National 
Oceanic    and    Atmospheric    Administration 
should  work  in  conlunctlon  with  the  General 
Services  Administration  to  develop  a  master 
plan  for  a  facility  at  Sand  Point.  Seattle, 
Washington. 

National  Fire  Prevention  and  Control 

Administration 

Operations,  Research  and  Administration 

Amendment  No.  36:  Appropriates  $8,618,000 

l-sfad  of  $8,435,000  as  proposed  by  the  House 

and  $9,068,000  as  proposed  by  the  Senate. 

Amendment  No.  37:   Adds  language  pro- 
posed by  the  Senate  providing  that  no  part  of 


the  appropriation  shall  be  available  for  the 
Federal  Fire  Council  subsequent  to  enact- 
ment of  this  legislation. 

Science  and  technical  research 

Scientific  and  Technical  Research  and 

Services 

Amendment  No.  38:  Appropriates  $63,- 
004,000  Instead  of  $62,475,000  as  proposed 
by  the  House  and  $64,033,000  as  proposed  by 
the  Senate. 

Amendment  No.  39:  Provides  that  not  to 
exceed  $2,085,000  may  be  transferred  to  the 
"Working  Capital  Fund"  as  proposed  by  the 
House  instead  of  $2,585,000  as  proposed  by 
the  Senate. 

Amendment  No.  40:  Appropriates  $16,- 
128,000  for  the  transition  period  instead 
of  $16,058,000  as  proposed  by  the  House  and 
$16,198,000  as  proposed  by  the  Senate. 

title    IV ^THE    JUDICIARY 

Courts  of  Appeals,  District  Courts,  and  Other 

Judicial  Services 

Salaries  of  Supporting  Personnel 

Amendment  No.  41 :  Appropriates  $117,075,- 
000  Instead  of  $115,700,000  as  proposed  by  the 
Bouse  and  $118,450,000  as  proposed  by  the 
Senate.  The  Increase  over  the  House  amount 
is  to  fund  244  of  the  positions  added  by  the 
Senate  lapsed  at  60%. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  the  following  language  concern- 
ing senior  law  clerks  appointed  by  the  chief 
judge  of  each  circuit: 

,  said  salary  to  be  paid  from  this  appropria- 
tion and  be  set  by  the  Judicial  Council  of  the 
Circuit,  which  Council  shall  also  prescribe 
the  duties  and  qualification  of  the  position 

Amendment  No.  43 :  Appropriates  $29,700,- 
000  for  the  transition  period  Instead  of  $29.- 
000,000  as  proposed  by  the  House  and  $29,- 
916,000  as  proposed  by  the  Senate. 
Representation  by  Court- Appointed  Counsel 

and  Operation  of  Defender  Organizations 

Amendment  No.  44:  Appropriates  $16,590,- 
000  as  proposed  by  the  Senate  instead  of 
$16,551,000  as  proposed  by  the  House. 

Amendment  No.  45:  Appropriates  $4,148,- 
000  for  the  transition  period  as  proposed  by 
the  Senate  Instead  of  $4,138,000  as  proposed 
by  the  House. 

Travel  and  miscellaneous  expenses 
Amendment  No.  46:  Appropriates  $20,040,- 
000  instead  of  $18,500,000  as  prooosed  by  the 
Hous2   and   $20,153,000   as   proposed   by  the 
Seaatj. 

Amendment  No.  47:  Appropriates  $4,883,- 
000  for  the  transition  period  as  proposed  by 
the  Senate  instead  of  $4t500.000  as  proposed 
by  the  House. 

Salaries  and  expenses  of  US.  magistrates 

Amendment  No.  48:  Appropriates  $10,- 
510,000  as  proposed  by  the  Senate  instead  of 
$10,489,000  as  proposed  by  the  House. 

Amendment  No.  49:  Appropriates  $2,504,- 
000  for  the  transition  period  as  proposed  by 
the  Senate  instead  of  $2  589,000  as  proposed 
by  the  House. 

Salaries  and  expenses  of  referees 

Amendment  No.  50:  Appropriates  $24,096,- 
000  Eis  proposed  by  the  Senate  instead  of  $24,- 
016.000  as  proposed  by  the  House. 

Amendment  No.  51 :  Appropriates  $6,008,- 
000  for  the  transition  period  as  proposed  by 
the  Senate  instead  of  $5,996,000  as  proposed 
by  the  House. 

Administrative  office  of  the  US.  courts 
Salaries  and  Expenses 

Amendment  No.  52:  Appropriates  $7,233,- 
000  as  proposed  by  the  Senate  instead  of 
$7,140,000  as  proposed  by  the  House. 

Amendment  No.  53:  Appropriates  $1,823,- 
000  for  the  transition  period  as  proposed  by 


the  Senate  ln:tsad  of  $1,800,000  as  proposed 
by  the  House. 

Federal  Judicial  Center 

Salaries  and  E^xpenses 

Amendment  No.  54:  Appropriates  $6,565,- 
000  as  proposed  by  the  Senate  instead  of  $6,- 
400,000  as  proposed  by  the  House. 

Amendment  No.  66:  Appropriates  $1,721,- 
000  for  the  transition  period  as  proposed 
by  the  Senate  instead  of  $1,680,000  as  pro- 
posed by  the  House. 

TITLE    V RELATED   ACENCtES 

Board  for  International  Broadcasting 
Grants  and  Expenses 

Amendment  No.  56:  Appropriates  $64,500,- 
000  Instead  of  $62,350,000  as  proposed  by  the 
House  and  $66,640,000  as  proposed  by  the 
Senate. 

Amendment  No.  67:  Appropriates  $17,968,- 
000  for  the  transition  period  Instead  of  $17,- 
375,000  as  proposed  by  the  House  and  $18,- 
200,000  as  proposed  by  the  Senate, 
Legal  Services  Corporation 

Amendment  No.  58:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

Legal  Services  Corporation 

To  enable  the  Community  Services  Ad- 
ministration to  make  payment  to  the  Legal 
Services  Corporation  to  carry  out  the  pur- 
poses of  the  Legal  Services  Corporation  Act 
of  1974  (PX.  93-366),  $88,000,000,  of  which 
such  sums  as  may  be  necessary  shall  be 
available  to  the  Community  Services  Ad- 
ministration to  pay  obligations  mcurred  In 
carrying  out  Section  3  of  said  Act. 

For  'Legal  Services  Corporation"  for  the 
period  July  1,  1976,  through  September  30, 
1976.  $24,630,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Privacy  Protection  Study  Commission 

Amendment  No.  59:  Appropriates  $150,000 
as  proposed  by  the  Senate. 

Securities  and  Exchange  Commission 

Salaries  and  expenses 

Amendment  No.  60:  Appropriates  $47,- 
886,000  instead  of  $46,885,000  as  proposed  by 
the  House  and  $48,885,000  as  proposed  by  the 
Senate. 

Amendment    No.    61:    Appropriates    $12,- 

675.000  for  the  transition  period  1  .stead  of 

$12,425,000  as  proposed   by  the  House   and 

$12,925,000  as  proposed  by  the  Senate. 

Small  Business  Administration 

Business  Loan  and  Investment  Fund 

Amendment  No.  62:  Appropriates  $278,- 
750,000  Instead  of  $250,000,000  as  proposed 
by  the  House  and  $307,500,000  as  proposed  by 
the  Senate. 

The  increase  of  $28,750,000  over  the  House 
amount  includes  $9,600,000  for  the  7(a)  di- 
rect buslr.ess  loan  program.  The  balance  of 
the  Increase  is  to  be  used  for  7(a)  Immedi- 
ate participation  loans  and  displaced  busi- 
ness loaas  to  )»ring  these  programs  toward 
last  year's  level. 

Amendment  No.  63:  Provides  $109,500,OOC 
for  the  7(a)  direct  business  loan  program  In- 
stetid  of  $100,000,000  as  provided  by  the 
House  and  $139,500,000  as  provided  by  The 
Senate.  This  will  fund  the  program  at  the 
same  level  as  that  carried  out  in  fiscal  year 
1975. 

Amendment  No.  64:  Provides  $10,000,000 
for  the  handicapped  loan  program  as  pro- 
posed by  the  Senate. 

Conference  total — with  comparsions 

The  total  new  budget  (obligatlonal)  au- 
thority for  the  fiscal  year  1976  and  the  tran- 
sition period  recommended  by  the  Commit- 
tee of  Conference  with  comparisons  to  the 
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fiscal  year  1975  amount,  the  1976  and  transi- 
tion period  budget  estimates,  and  the  House 
and  Senate  bills  for  1976  and  the  transition 
period  follows: 

New  budget  (obllgatlonal) 
authority,      flsoal      year 

1975    »5. 840,  929,  400 

Budget  estimates  of  new  (ob- 
llgatlonal) authority  fis- 
cal  year    1976 1...  '6,721.747.400 

Transition  period '1,574,084,100 

House  bUl,  fiscal  year  1976-     5,671,669,000 

Transition  period 1,484,791.208 

Senate  bill,  fiscal  year  1976.     6, 188,  253,  000 

Transition  period 1,  600,  323,  000 

Conference  agreement » 6, 958,  676,  000 

Transition  period 1,551,256,000 

Conference  agreement  com- 
pared with — 
New  budget  (obllgatlonal) 
authority,    fiscal    year 

1975    +117.746,600 

Budget  estimates   of   new 

(obllgatlonal)   author- 
ity, fiscal  year  1976--.  »  +238,928,600 

Transition  period —22,  828,  100 

House  bill,  fiscal  year  1976-  +287,007,000 

Transition  period +66,  464,  792 

Senate     bill,     fiscal     3rear 

1976    -229,577,000 

Transition  period —49, 067,  000 

•Includes  $120,238,000  In  budget  amend- 
ments not  considered  by  the  House. 

>  Includes  $32,981,000  In  budget  amend- 
ments not  considered  by  the  House. 

•Includes  $200,000,000  for  Small  Business 
Administration  which  was  included  In  the 
President's  Budget  but  proposed  for  lata: 
transmittal. 

John  M.  Slack, 
>    Neal   Smfth, 

John  J.  FYynn,  Jr., 
Yvonne  Btjrkz, 
George    Mahon. 
Elfobd  a.  Cederberg, 
Mark   Andrews. 
Managers  on  the  Part  of  the  House. 
John  O.  Pastore. 
John  L.  McClellan, 
Mike    Mansfield. 
Ernest  P.  Hollings, 
Warren  G.  Magnuson, 
Thomas  P.  Eagleton, 
J.  Bennett  Johnston, 
Walter    D.     Httddleston, 
John    Sparkman, 
Roman  L.  Hruska, 
■    Hiram  L.  Pong. 
Edward   W.   Brooke, 
Mark  O.  Hatfield, 
Ted  Stevens. 
Milton  R.   Yottng, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  lEianimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  Edwards  of  Alabama  (at  the 
request  of  Mr.  Michel),  for  September 
1&-29,  on  account  of  attending  the  North 
Atlantic  Assembly  in  Copenhagen  as  a 
delegate  of  the  House  of  Representatives. 

Mr.  Kelly  (at  the  request  of  Mr. 
Michel),  for  September  19,  on  account 
of  official  business. 

Mr.  Rose  (at  the  request  of  Mr. 
O'Neill)  ,  imtil  September  26,  on  account 
of  official  business. 

Mr.  Anntjnzio  (at  the  request  of  Mr. 
O'Neill)  ,  until  September  26,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Koch,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Steeljsaw,  for  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lloyd  of  California)  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  matter:) 

Mr.  CoMCAN,  for  5  minutes,  today. 

Mr.  EiLBBRG,  for  5  minutes,  today. 

Mr.  GoNZALCz,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Metcalfe,  for  15  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Vandc,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Long  of  Louisiana,  for  5  minutes, 
today. 

Mr.  Byron,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  and  to  include 
extraneous  matter:) 

Mr.  Crane. 

Mr.  CoNTE.  I 

Mr.  Fish. 

Mr.  Collins  of  Texas  in  three  In- 
stances. 

Mr.  Derwinski  in  three  instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Steelnun. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Latta. 

Mr.    GrOLDWATER. 

Mr.  LArovAR?iNO  in  three  instances. 
Mr.  McKinney. 

Mr.    BURGENER. 

Mr.  Shxjster. 

Mr.  Carter.  j 

Mr.  Grassley. 

Mr.  Burke  of  Florida. 

Mr.  Rinaldo  in  six  instances. 

Mr.  Pressler. 

(The  following  Members  <ai  the  re- 
quest of  Mr.  Lloyd  of  CTalifomia)  and  to 
include  extraneous  matter:) 

Mr.  Teague. 

Mr.  Ryan. 

Mr.  John  L.  Burton. 

Mr.  Tsongas. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
Instances.  . 

Mr.  Harris.  ' 

Mr.  Jones  of  Oklahoma. 

Mr.  Rangel. 

Mr.  EviNS  of  Tennessee  in  two  In- 
stances. 

Mr.  Natcher. 

Mr.  Ambro. 

Mr.  Murtha. 

Mr.  Shipley. 

Mr.  Rogers. 

Mr.  Hefner  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Drinan. 

Mr.  Breckinridge. 


Mr.  Harrington. 
Mr.  Badillo. 
Mr.  Slack. 

Mr.  Vanik  in  two  Instances. 
Mr.  Russo  in  three  instances. 
Mrs.  Meyner  in  two  instances. 
Mr.  Hamilton  in  two  instances. 
Mr.  WiRTH. 
Mr.  Rose. 

Mr.  Reuss  in  three  Instances. 
Mr.  Bradehas. 

Mr.  Ottinger  in  two  instances. 
Mr.  McDonald  of  Georgia  in  three  in- 
stances. 
Mr.  Litton. 
Mr.  Moffett. 
Mr.  HA^^'KINS  in  three  instances. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the  Speak- 
er's table  and,  imder  the  rule,  referred 
as  follows: 

S.J.  Res.  128.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  the  fotirth  Sunday  In 
September  of  each  year  as  "Good  Neighbor 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Com- 
mittee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House  of 
the  following  title,  which  was  thereupon 
signed  by  the  Speaiker: 

H.R.  9497.  An  act  to  amend  *he  computa- 
tion of  the  level  of  price  suppoit  for  tobacco. 


ADJOURNMENT 


Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  28  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Friday, 
September  19,  1975,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1759.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  Federal  contributions  to  States 
for  civil  defense  personnel  and  administra- 
tive expenses  during  fiscal  year  1975,  pur- 
suant to  section  205(f)  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended  (50  IT.S.C. 
App.  2286(f)];  to  the  Committee  on  Armed 
Services. 

1760.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  draft 
of  proposed  legislation  to  authorize  an  ad- 
ditional Assistant  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development; 
to  the  Committee  on  Banking,  Currency  and 
Housing. 

1761.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Commit- 
tee on  International  Relations. 

1762.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Intention  of  the  Department 
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of  the  Navy  to  offer  to  sell  certain  defense 
articles  to  Saudi  Arabia,  pursuant  to  section 
36(b)  of  the  Porelgn  Military  Sales  Act,  as 
amended;  to  the  Committee  on  International 
Rel^tl.-.ns. 

1763.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense 
articles  to  Saudi  Arabia,  pursuant  to  section 
36(b)  of  the  Foreign  Military  Sales  Act,  as 
amended;  to  the  Committee  on  International 
Relations. 

1764.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 

.  tlce  of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense 
articles  and  services  to  Iran,  pursuant  to 
section  36(b)  of  the  Foreign  Military  Sales 
Act.  as  amended:  tx>  the  CTommlttee  on  In- 
ternational Relations. 
Received   FItOM    tre   Comptroller    General 

1765.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  the  financial 
statements  for  fiscal  year  1974  of  the  Na- 
tional Flood  Insurance  Program,  Federal  In- 
surance Administration.  Department  of 
Housing  and  Urban  Development,  pursuant 
to  section  106  of  the  Government  Corpora- 
tion Control  Act  [31  U.S.C.  851]  (H.  Doc.  No. 
94-257);  to  the  Committee  on  Government 
Operations  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  prmting  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CHARLES  H.  WILSON:  Committee  on 
Po!:t  Office  and  Civil  Service.  Supplement  re- 
port on  H.R,  5665.  A  bill  to  establish  an  arbi- 
tration board  to  settle  disputes  between  su- 
pervisory organizations  and  the  U.S.  Postal 
Service  (Rept.  No.  94-462.  Pt.  II).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  4034.  A  bill  to  designate  the  Vet- 
erans' Administration  hospital  in  loma 
Linda.  Calif.,  as  the  "Jerry  L.  Pettis  Memorial 
Veterans'  Hospital",  and  for  other  purposes 
(Rept.  No.  94-486) .  Referred  to  the  Commit- 
tee of  the  Who'.e  House  on  the  State  of  the 
Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  9576.  A  bill  to  amend  title  38  of 
the  United  States  Code  in  order  to  set  a 
termination  date  for  veterans'  educational 
benefits  under  chapters  34  and  36  of  such 
title,  to  extend  the  maximum  educational 
benefits  to  45  months  under  chapter  34  of 
such  title,  and  for  other  purposes  (Rept.  No. 
94-487).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PRICE:  Committee  of  conference.  Con- 
ference report  on  H.R.  6674  (Rept.  No.  94- 
488) .  Ordered  to  be  printed. 

Mr.  YOUNG  of  Georgia:  Committee  on 
Rules.  House  Resolution  722.  Resolution 
pro-  Idlng  for  the  consideration  of  H.R.  1287. 
A  bill  to  amend  the  United  Nations  Partici- 
pation Act  of  1945  to  halt  the  Importation 
of  Rhodesian  chrome  (Rept.  94-489).  Re- 
ferred to  the  House  Calendar. 

Mr.  MADDEN:  Committee  on  Rules. 
House  Resolution  723.  Resolution  providing 
for  the  consideration  of  H.R.  5397.  A  bill 
to  amend  chapter  83  of  title  5,  United  States 
Code,  to  authorize  the  retirement  of  em- 
ployees after  30  years  of  service  (Rept.  No. 
94-490).  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  724.  Resolution  providing  for  the 
consideration  of  H.R.  6227.  A  bill  to  amend 
title  5.  United  States  Code,  to  provide  Fed- 
eral employees  under  Investigation  for  mis- 


conduct the  right  to  representation  during 
questioning  regarding  such  misconduct 
(Rejjt.  No.  94-491).  Referred  to  the  House 
Calendar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  725.  Resolution  providing  for  the 
consideration  of  H.R.  7222.  A  bill  to  in- 
crease the  contribution  by  the  Federal  Gov- 
ernment to  the  costs  of  employees'  group 
life  Insurance  (Rept.  No.  94-492).  Referred 
to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  726.  Resolution  providing  for  the 
consideration  of  H.R.  8603.  A  bill  to  amend 
title  39,  United  States  Code,  with  respect  to 
the  organization  and  financial  matters  of 
the  U.S.  Postal  Service  and  the  Postal  Rate 
Commission,  and  for  other  purposes  (Rept. 
No.  94-493 )    Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  727.  Resolution  providing 
for  the  consideration  of  S.  584.  An  act  to 
amend  title  5,  United  States  Code,  to  correct 
certain  Inequities  In  the  crediting  of  Na- 
tional Guard  technician  service  in  connection 
with  civil  service  retirement,  and  for  other 
purposes  (Rept.  No.  94-494).  Referred  to  the 
House  Calendar. 

Mr.  SLACK:  Committee  of  conference. 
Conference  report  on  HJl.  8121  (Rept.  No. 
94-495) .  Ordered  to  be  printed. 


PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CORMAN: 
H.R.  9680.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclu- 
sion from  gross  Income  for  certain  customer 
payments  to  energy  public  utilities;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.    CORNELL    (for    himself,    Mr. 
BURGENER,  Mr.  Drinan,  Mr.  McCol- 
lister,  Mr.  Oberstar,  and  Mr.  Van- 
der  Veen)  : 
H.R.  9681.  A  bill  to  amsnd  the  Internal 
Revenue  Code  of  1954  to  allow  persons  cover- 
ed   by    certain    other    retirement    plans    to 
establish  personal  savings  for  retirement;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  COUGHLIN   (for  himself,  Mrs. 

Chisholm,    and    Mrs.    Heckler    of 

Massachusetts) : 

H.R.  9682.  A  bill  to  amend  the  Internal 

Revenue   Code    of    1954    to   allow    a    credit 

against  Income  tax  to  Individuals  for  certain 

expenses  Incurred  In  higher  education;  to  the 

Committee  on  Ways  and  Means. 

By   Mr.   OUDE    (for  himself   and   Ms. 

SCKROEDER)  : 

H.R.  9683.  A  bill  to  amend  title  39,  United 
States  Code,  to  increase  to  90  days  the  period 
before  an  election  during  which  a  Member 
of,  or  Member-elect  to,  the  Congress  may  not 
make  a  mass  mailing  as  franked  mall  If  such 
Member  or  Member-elect  Is  a  candidate  In 
such  election;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HARRIS: 
H.R.  9684.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  Individuals  for  cer- 
tain expenses  Incurred  In  providing  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Steklman,  Mr.  Abhlet,  Mr. 
Cochran,  Mr.  Dukcam  of  Tennes- 
see, Mr.  Esrleman,  Mr.  Fosd  of 
Michigan,  Mr.  Oradison,  Mr.  Hast- 
ings, Mr.  Hawkins,  Mr.  Jeffords, 
Mr.  Lehman,  Mr.  Mktcalfk,  Mr. 
MoTTL,  Mr.  Ranoxl,  Mr.  Rikgle,  Mr. 
RuBSo,  Mr.  Tbaxler,  Mr.  Walsh,  and 
Mr.  Wax  MAN) : 
H.R.  9685.  A  bill  to  require  candidates  fc»- 
Federal  office.  Members  of  the  Congress,  and 


officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  Income  and  finan- 
cial transactions;  jointly  to  the  Committees 
on  the  Judiciary,  and  Sandards  of  Official 
Conduct. 

ByMr.LAPALCE: 
H.R.  9686.  A  bill  to  amend  the  Emergency 
School  Aid  Act  with  respect  to  eligibility  for 
assistance;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  PERKINS: 
H.R.  9687.  A  bill  to  extend  and  revise  the 
State    and   Local    Fiscal    Assistance   Act   of 
1972;    to    the    Committee    on    Government 
Operations. 

By  Mr.  SNYDER  (for  himself,  Mr.  Col- 
lins of  Texas.  Mr.  Taylor  of  Mis- 
souri, Mr.  Rousselot,  Mr.  Stmms, 
Mr.  Steiger  of  Arizona,  Mr.  Beard 
of     Tennessee,     Mr.     Martin,     Mr. 
Ketchum,     Mr.     Whitehurst,     Mr. 
Bauman,  and  Mrs.  Holt)  : 
HJl.  9688.  A  bill  to  achieve  energy  con- 
servation  through  prohibition  of  unneces- 
sary transportation;    to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  : 
H.R.  9689.  A  bill  to  amend  section  318  of 
the  Communications  Act  of  1934,  as  amended 
to  enable  the  Federal  Communications  Com- 
mission to  authorize  translator  broadcast 
stations  to  originate  limited  amounts  of  local 
programing,  and  to  authorize  FM  radio 
translator  stations  to  operate  unattended 
In  the  same  manner  as  Is  now  permitted  for 
television  broadcast  translator  stations;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJR.  9690.  A  bill  to  amend  the  Communi- 
cations Act  of   1934,  as  amended,  with  re- 
spect   to    Commissioners    and    Commission 
employees:   to  the  Committee  on  Interstate 
and    Foreign    Commerce. 
Bv  Mr.  STRATTON: 
HJl.  9691.  A  bUl  to  amend  title  10  of  the 
United  States  Code  In  order  to  make  certain 
disability  retirement  determinations  by  the 
Secretaries  of  the  military  departments  sub- 
ject to  review  by  the  Secretary  of  Defense; 
to  the  Committee  on  Armed  Services. 
By  Mr.  ABDNOR: 
H.R.  9692.  A  bill  to  amend  section  3(d)  (2) 
(B)   of  the  act  of  September  30,  1950   (Pub- 
lic Law  874.  8l8t  Congress)    to  provide  for 
local  educational   agencies  having  property 
of    Insufficient    assessed    valuation;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  BURKE  of  Florida: 
H.R.  9693.   A  bill   to   amend  the  Internal 
Revenue  Code  of  1954  to  permit  individuals 
to  deduct  all  expenses  for  their  medical  and 
dental  care,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By.  Mr.  HANNAPORD  (for  himself  and 
Mr.  Patterson  of  California)  : 
H.R.  9694.  A  bill  to  require  that  Govern- 
ment forms  be  discontinued  or  revised  every 
5  years  and  that  new  or  revised  forms  shall 
be  used  only  when  neceesary;  to  the  Com- 
mittee on  CJovemment  Operations. 

By    Mr.    HEFNER    (for    himself,    Mr. 
Andrews    of    North    Carolina.    Mr. 
Broyhill,  Mr.  Fountain,  Mr.  Hen- 
derson, Mr.  Jones  of  North  Caro- 
lina, Mr.  Martin,  Mr.  Neal,  Mr.  Pret- 
ER,    Mr.    Rose,   and    Mr.    Taylor    of 
North  Carolina) : 
H.R.  9695.  A  bill  to  amend  the  Natural  Gas 
Act;    to   the   Committee   on   Interstate   and 
Porelgn  Commerce. 

By  Mr.  LITTON : 
H.R.  9696.  A  bill  to  provide  Federal  revenue 
assistance  to  local  governments  by  extending 
Federal  revenue  sharing  for  local  govern- 
mental units  for  53/4  additional  years,  with 
specific  concentration  of  assistance  to  cities 
of  500.000  population  or  more,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 
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By  Mr.  MELCHER: 
HJEt.  9697.  A  bill  to  amend  the  U.S.  Grain 
Standards  Act  In  order  to  establish  a  Federal 
Grain  Inspection  Agency,  to  require  that  In- 
spections made  iinder  such  Act  be  made  by 
Federal  employees,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mrs.  MSYNER: 
HJl.  9698.  A  bill  to  prevent  the  abandon- 
ment of  railroad  lines  covered  by  the  Rail 
Reorganization   Act:    to  the   Ck>mmlttee   on 
Interstate  and  Foreign  Commerce. 

By  Mr.  RINALOO  (for  himself  and  Mr. 
Hawkins)  : 
H.R.  9699.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  Increase  the 
amount  of  the  Federal  grant  which  may  be 
made  for  certain  mass  transportation  proj- 
ects from  80  to  90  percent  of  the  costs  of  such 
projects:  to  the  Committee  on  Public  Work* 
and  Transportation. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
CoaNTLL) : 
H.R.  9700.  A  blU  to  amend  the  Federal 
Crop  Insurance  Act  to  establish  an  Inde- 
pendent corporation  to  carry  out  the  pur- 
poeea  of  such  act,  to  provide  for  more  ex- 
tensive commodity  coverage  under  such  act, 
and  for  other  purposes;  to  the  Committee 
on  Agrlc\ilture. 

By  Mr.  HARSHA  (for  himself,  Mr. 
JoNXS  of  Alabama,  Mr.  Clkvzlamd. 
Mr.  Wright,  Mr.  Dok  H.  Ci^ttsen, 
Mr.  JORKSON  of  California.  Mr. 
SirrDKR,  Mr.  Roberts,  Mr.  Hamues- 

BCHUIDT.       Mr.        McCORMACK,       Mr. 

Shttstxr,  Mr.  Breattx,  Mr.  Cocbrak, 
Mr.  Holland,  Mr.  Absnos,  Mr. 
Taylor  of  Missouri,  and  Mr.  Hagr- 

OORN)  : 

HJl.  9701.  A  bill  to  extend  for  an  addi- 
tional 15  years  the  provisions  which  estab- 
lish the  highway  trust  fund  and  Impose  the 
taxes  Which  are  transferred  to  the  highway 
trust  fund;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PRESSLEH: 

H.R.  9702.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing; to  the  Committee  on  Ways  and  Means. 
ByMr.  STEELMAN: 

H.J.  Res.  659.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  begin- 
ning on  November  2,  1975,  as  National  Res- 
piratory Therapy  Week;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  TRAXLER  (for  hlms;lf  and 
Mr.  D'AMotTRs )  : 

H.J.  Res.  660.  Joint  resolution  to  require 
the  Attorney  General  of  the  United  States 
to  conduct  an  investigation  to  determine 
whether  antitrust  violations  are  occurring  in 
the  manufacture  or  marketing  of  replace- 
ment home  canning  lids,  and  for  other  pur- 
poses: to  the  Committej  on  the  Judiciary. 
By  Mr.  DERWINSKI: 

H.  Con.  Res.  401.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
signing  in  Helsinki  of  the  Final  Act  of  the 
Conference    on    Security    and    Cooperation 
In  Europe  did  not  change  in  any  way  the 
longstanding  policy  of  the  United  States  on 
nonrecognltion  of  the  Soviet  Union's  illegal 
seizure  and  annexation  of  the  three  Baltic 
nations  of  Estonia,  Latvia,  and  I>ithuanla; 
to  the  Committee  on  Interntlonal  Relations. 
By  Mr.  GONZALEZ    (for  himself,  Mr. 
Clat.  Mrs.  Collins  of  Illinois,  Mr. 
Edgar,   Mr.   Evans   of  Indiana,   Mr. 
Hannaforo,    Mr.    Lecgett.    Mr.    Ma- 

GT7IRE.     Mr.     RiEGLE,     Mr.     REUSS,     MT. 

RocERS,  Mr.  Stark,  and  Mr.  Udaix)  : 


H.  Res.  721.  Resolution  creating  a  select 
committee  to  conduct  an  Investigation  and 
study  of  the  circumstances  surrounding  the 
deaths  of  John  F.  Kennedy,  Robert  F.  Ken- 
nedy, and  Martin  Luther  King.  Jr.,  and  the 
attempted  assassination  of  George  Wallace; 
to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  PATMAN: 
H.R.  9703.  A  bin  for  the  reUef  of  Dlinltri 
A.  Cotseones;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROGERS  (by  request) : 
HJl.  9704.  A  bUl  for  the  reUef  of  Assad 
Barakat;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 

232.  The  SPEAKER  presented  a  petition  of 
Katlna  Casslanou,  AUda  Hadjlylannl,  Tassla 
Macrldes,  Dora  VassUladou,  and  150,000  other 
Cyprlot  refugees  (drawn  up  In  Nicosia,  Cy- 
prus), relative  to  the  plight  of  refugees  In 
Cyprus  and  throughout  the  world,  which  was 
referred  to  the  Committee  on  International 
Relations. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  7014 

By  Mr.  HEINZ : 
Page  356.  strike  out  line  6  and  all  that  fol- 
lows down  through  line  18  on  page  365  and 
Insert  In  lieu  thereof  the  following: 
TITLE  VIIl— GENERAL  ACCOUNTING  OF- 
FICE OVERSIGHT  OF  ENERGY-RELATED 
DATA  COLLECTION  AND  ANALYSIS 
Sec.  801  (a)  The  Comptroller  General  of 
the  United  States  shall  continuously  monitor 
and  evaluate  the  operations  and  activities 
of  the  Federal  Energy  Administration  In- 
cluding Its  reporting  requirements.  The 
Comptroller  General  shall  have  access  to 
Information  from  any  public  or  private 
source  whatever,  notwithstanding  the  pro- 
visions of  any  other  law,  as  Is  necessary  to 
carry  out  his  responsibilities  under  this  Title 
and  shall  report  to  the  Congress  at  such 
times  as  he  deems  appropriate  with  respect 
to  the  operations  and  effectiveness  of  the 
Federal  Energy  Administration,  Including  his 
recommendations  for  modifications  In  exist- 
ing laws,  regulations,  procedures,  and  prac- 
tices. 

(b)  Upon  his  own  initiative  or  upon  t"ie 
request  of  a  committee  or  a  subcommittee  of 
the  Congress  with  legislative  or  Investigative 
jurisdiction  or,  to  the  extent  personnel  are 
available,  upon  the  request  of  a  Member  of 
the  Congress,  the  Comptroller  General  shall 
( 1 )  review  the  energy-related  data  gathering 
procedures  of  any  Federal  agency  to  Insure 
that  the  agency  Is  obtaining  all  necessary 
Information  from  the  appropriate  sources  to 
carry  out  the  requirements  of  any  Federal 
law,  (2)  review  the  Issues  that  arise  or  might 
arise  in  the  collection  of  any  of  the  types 
of  energy-related  data.  Including  but  not 
limited  to  issues  attributable  to  claims  of 
bttslness  establishments.  Individuals,  or  gov- 
ernments that  certain  Information  Is  pro- 
prietary or  violative  of  national  security  and 
therefore  entitled  to  be  kept  confidential  or 


secret,  (3)  conduct  studies  of  existing  stat- 
utes and  regulations  governing  collection  of 
energy-related  data,  (4)  review  the  policies 
and  practices  of  Federal  agencies  in  gather- 
ing, analyzing,  and  mterpreting  energy-re- 
lated data,  and  (5)  evaluate  particular  proj- 
ects or  programs. 

Sec.  803.  The  Comptroller  General  or  any 
of  his  authorized  representatives  In  carrying 
out  his  responsibilities  under  this  Title  shall 
have  access  to  any  books,  documents,  papers, 
statistics,  data,  information,  and  records  of 
any  persons  engaged  in  whole  or  In  part  In 
the  business  of  exploring,  producing,  trans- 
porting, refining,  or  distributing  petroleum 
products,  including  but  not  limited  to  reve- 
nues, costs,  assets,  and  Uablltles.  The  Comp- 
troller General  may  require  any  person  to 
submit  In  writing  such  energy-related  data 
as  he  may  prescribe.  Such  submission  shall 
be  made  within  such  reasonable  period  and 
under  oath  or  otherwise  as  he  may  direct. 

Sec.  803.  To  assist  In  carrying  out  his  re- 
sponsibilities, the  Comptroller  General  may 
sign  and  Issue  subpoenas  reqxilrlng  the  pro- 
duction of  the  books,  documents,  papers, 
statistics,  data,  information,  and  records 
referred  to  In  section  802  of  thla  Title. 

Sec  804.  In  case  of  disobedience  to  a  sub- 
poena Issued  under  section  803  of  this  Title, 
the  Comptroller  General  may  Invoke  the  aid 
of  any  district  court  of  the  United  States  in 
requiring  the  production  of  the  books,  docu- 
ments, papers,  statistics,  data,  information, 
and  records  referred  to  In  section  802  of  this 
Title.  Any  district  court  of  the  United  States 
within  the  jurisdiction  in  which  the  private 
organization  Is  found  or  transacts  business 
may.  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  Issued  by  the  Comptroller 
General,  issue  an  order  requiring  the  private 
organization  to  produce  the  books,  docu- 
ments, papers,  statistics,  data.  Information, 
or  records.  Failure  to  obey  such  an  order  of 
the  court  is  punishable  by  such  court  as  a 
contempt  thereof. 

Sec.  805.  Reports  submitted  by  the  Comp- 
troUer  General  to  the  Congress  shall  be 
available  to  the  public  at  reasonable  cost  and 
upon  identifiable  request,  except  that  the 
Comptroller  General  may  not  disclose  to 
the  public  any  information  which  could  not 
otherwise  be  disclosed  to  the  public  by  any 
Federal  agency  pursuant  to  any  provision  of 
l&w. 

Sec.  806.  Within  24  months  after  enact- 
ment of  this  section,  the  chairman  of  the 
Securities  and  Exchange  Commission  shall 
develop  and  report  to  Congress  on  uniform 
accounting  standards  to  be  followed  in  the 
preparation  of  accounts  by  persons  engaged, 
in  whole  or  in  part,  In  the  production  of 
crude  oil  or  natural  gas  In  the  United  States. 

Sec.  807.  Section  11(g)(2)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  Is  amended  by  striking  out  "June  30, 
1975"  wherever  it  appears  and  inserting  in 
lieu  thereof  in  each  case  "September  30, 
1980  •. 

By  Mr.  MOSS: 

Page  365,  after  line  18,  Insert  the  fol- 
lowing: 

TITLE  IX— LIMITATION  ON  PASS- 
THROUGHS  OF  PETROLEUM  COST  IN- 
CREASES 

limitation  on  passthroughs 
Sec.  901.  Subparagraph  (A)  of  section  4(b) 
(2)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  is  amended  by  adding  before  the 
semicolon  in  such  subparagraph  the  follow- 
ing: ",  except  that  no  passthrough  of  such 
net  Increases  which  are  incurred  after  the 
date  of  enactment  of  the  Energy  Conservation 
and  Oil  Policy  Act  of  1975  may  be  permitted 
more  than  60  days  after  the  date  on  which 
such  Increases  were  Incurred". 


September  18,  1975 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 


29383 


NEW  YORK'S  DILEMMA 


HON.  HARRY  F.  BYRD,  JR. 

OF  VIBGINU 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  September  18,  1975 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Richmond,  Va.,  Times-Dis- 
patch, in  an  editorial  of  Sunday,  Sep- 
tember 14,  rightly  said  that  the  proper 
message  Washington  should  send  to  New 
York  City  in  regard  to  its  financial  diffi- 
culties would  be: 

"You  are  responsible  for  your  own  fol- 
lies. For  it  is  simply  not  fair  to  ask  the 
citizens  of  a  prudent  and  frugal  city  to 
pay  for  the  excesses  of  another." 

Were  the  Federal  Government  to  bail 
New  York  City  out  of  its  financial  diffi- 
culties, it  would  be  creating  a  bottomless 
pit  for  itself  and  the  taxpayers  of  our 
Nation. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  Times-Dis- 
patch editorial,  captioned  "Dangerous 
Precedent,"  to  be  followed  by  an  editorial 
from  the  Northern  Virginia  Daily  and  a 
column  in  the  Chicago  Tribime  by  the 
able  economist,  Eliot  Janeway. 

There  being  no  objection,  the  material 
V!SLS  ordered  to  be  printed  in  the  Record, 
as  follows: 

DANGEaous  Precedent 

As  a  result  of  mounting  pressure  on  Presi- 
dent Ford  and  Congress,  the  taxpayers  of 
Richmond  and  of  every  other  city,  county 
and  town  in  this  nation  could  soon  be  forced 
to  help  pay  for  the  fiscal  sins  of  New  York 
City.  That  Irresponsible  urban  giant  has  been 
tottering  on  the  brink  of  bankruptcy  for 
months,  and  the  emergency  financial  aid 
plan  the  New  York  state  legislature  approved 
early  last  week  may  do  nothing  more  than 
postpone  the  city's  collapse.  Federal  financial 
assistance,  more  and  moro  congressmen  and 
New  York  leaders  are  saying.  Is  the  only 
solution. 

This  Is  an  alarming  proposal,  as  Virginia 
Senator  Harry  F.  Byrd,  Jr..  cogently  warns  in 
a  letter  published  on  the  opposite  page  today. 
Addressed  to  President  Ford,  the  letter  In- 
cisively analyzes  New  York  City's  plight,  iden- 
tifies the  causes  and  asserts  that  the  use  of 
federal  funds  and  "federal  guarantees'  to 
rescue  New  York  City  from  difflcultlee  of  Its 
own  making  would  establish  a  "dangerous 
precedent." 

New  York  City's  problems.  Senator  Byrd 
accurately  notes,  are  the  result  of  gross  mis- 
management and  Incredible  prodigality.  Ig- 
noring fiscal  realities,  extravagant  officials  of 
that  city  have  provided  its  citizens  with  a 
profusion  of  free  or  subsidized  services  un- 
equaled  by  any  other  major  city,  services 
that  Include,  Senator  Byrd  writes,  free  col- 
lege educations  for  New  York  City  men  and 
women  and  "day  care  for  children  of  non- 
working  mothers."  The  city  has  been  reck- 
lessly lavish  in  dispensing  welfare  aid.  In 
paying  Its  employees  and  In  providing  bene- 
fits for  retired  workers. 

City  revenues  have  not  kept  pace  with  city 
expenditures,  and,  as  a  consequence.  New 
York  now  has  a  debt  of  $12  bUllon.  For  a 
while.  New  York  officials  managed  to  conceal 
the  seriousness  of  the  city's  financial  prob- 
lems and  to  postpone  the  day  of  reckoning 
by  resorting  to  what  Mayor  Beame  has  called 
"all  sorta  of  fiscal  gymnastics."  But  tricky 


bookkeeping  will  work  no  longer.  The  day  of 
reckoning  has  arrived,  and  the  city  Is  now 
appealing  for  outside  assistance. 

It  is  a  plea  that  the  federal  government 
should  reject.  A  decision  by  Washington  to 
go  to  New  York's  rescue  would  Invite  appeals 
for  help  from  other  cities  that  face  serious 
financial  problems  and  encourage  municipal 
profiigacy  by  suggesting  that  the  federal 
government  would  come  to  the  aid  of  any 
locality  that  overspent. 

This  Is  not  the  message  that  Washington 
should  send  to  the  nation's  cities.  The  proper 
message.  Instead,  would  be:  You  are  respon- 
sible for  your  own  follies.  For  it  Is  simply 
not  fair  to  ask  the  citizens  of  a  prudent  and 
frugal  city  to  pay  for  the  excesses  of  another. 
It  Is  not  right  to  ask  the  taxpayers  of  Rich- 
mond who  do  not  receive  free  college  educa- 
tions for  their  children  to  subsidize  the  high 
standard  of  living  New  York  City  has  set  for 
Itself. 

In  the  end,  New  York  City  may  defatilt  Its 
debts.  This  Is  not  a  pleasant  thought,  but 
worse  things  could  happen.  It  would  be  far 
more  damaging  to  the  nation  In  the  long 
run  for  the  federal  government  to  Indicate 
that  It  Is  now  prepared  to  assume  respon- 
sibUlty  for  the  financial  problems  of  Ameri- 
can localities. 

New  York's  Dilxmma 

The  CUy  of  New  York  Is  In  a  real  financial 
bind,  and  hardly  knows  which  way  to  turn 
for  the  Immediate  relief  It  must  have  to 
take  care  of  Its  operating  obligations  such  as 
payroll,  pensions,  etc.,  not  to  mention  Its 
long-term  commitments  such  as  servicing  Its 
$8  billion  long-term  debt  and  about  $4  bil- 
lion In  short-term  debt. 

The  servicing  cost  of  the  total  debt  nins  to 
$1.8  billion  a  year  which  Is  nearly  17  percent 
of  the  city's  current  budget  of  $12  billion, 
and  more  than  the  cost  of  Ite  police,  fire,  and 
environmental  protection  together. 

Recently,  an  offering  of  10  percent  tax- 
free  municipals  fell  fiat  on  Its  face.  Investors, 
leery  of  the  continuing  drift  of  New  York's 
fiscal  affairs  from  bad  to  worse  simply  didn't 
buy.  Finally,  some  bonds  were  sold  at  the 
amazingly  high  tax-free  Interest  yield  of  11 
percent. 

But,  this  sale  will  at  best  afford  only  tem- 
porary relief  to  the  beleaguered  city.  It  will 
take  more  than  a  limited  bond  issue  to  ball 
New  York  City  out  of  the  total  mess  which 
Is  the  result  of  mismanagement  of  the  city's 
fiscal  affairs.  This  trend  began  in  1984  when 
the  Wagner  Administration  at  City  Hall  em- 
barked on  the  borrow  and  spend  deficit 
financing  theory. 

Many  financial  experts  think  it  will  now 
take  a  fiscal  miracle  to  save  New  York.  The 
big  question  is — whose  miracle?  It's  pretty 
clear  that  Mayor  Beame  and  his  cohorts  are 
looking  to  the  Federal  Government  to  act  aa 
miracle  maker. 

The  airlines  between  New  York  and  Wash- 
ington have  been  swamped  with  representa- 
tives of  the  city  who  travel  to  Washington 
to  beg  at  the  Federal  portals.  Congressional 
pressures  are  building  for  Federal  assistance, 
a  drive  led  by  New  York  City  congressmen, 
naturally.  Saturday  the  Republican  leader 
of  the  New  York  Senate  Is  reported  to  have 
said  Federal  help  to  New  York  "makes  politi- 
cal sense." 

Perhaps.  But,  does  It  make  economic  sense? 
Virginia's  Senator  Harry  F.  Byrd  Jr.  answered 
that  point  In  a  letter  to  President  Ford  last 
week.  In  which  the  senator  expressed  his  op- 
position to  the  big  push  to  have  the  Fed- 
eral Government  ball  out  the  city,  and  In 
which  the  senator  pledged  the  President  his 
support  In  resisting  the  pressures. 


Said  Senator  Byrd: 

"As  the  Washington  Post  so  accurately 
noted  today,  whatever  the  federal  govern- 
ment does  for  New  York,  It  must  be  pre- 
pared to  do  for  other  cities.  I  am  Informed 
that  Newark,  Cleveland,  Philadelphia,  De- 
troit, Buffalo — to  name  only  a  few — are  faced 
with  difficulties  not  too  different  from  New 
York. 

"Help  for  New  York,  therefore,  must 
be  weighted  not  only  in  terms  of  what  It 
will  cost  and  what  It  wUl  do  for  that  City, 
but  In  terms  of  what  it  will  cost  and  what  its 
consequences  will  be  If  simUar  circumstances 
arise  elsewhere. 

"And  the  dangers  are  not  only  financial: 
If  the  federal  government  balls  out  a 
troubled  city,  it  will  have  to  Intrude  Itself 
Into  that  city's  Internal  operations.  Thus  the 
trend  toward  federal  dictation  and  cen- 
tralized power,  which  you  and  I  strongly  op- 
pose, would  be  accelerated." 

We  agree.  WhUe  the  dilemma  In  which  New 
York  city  finds  Itself  will  require  some 
tough,  hard-nosed,  belt-tightening  steps, 
these  are  steps  which  the  city  Itself,  with  the 
help  of  New  York  State,  will  have  to  take. 

Woeful  mismanagement  and  deliberate  de- 
ficit financing  brought  the  city  to  Its  present 
financial  condition.  The  tapayers  of  the 
country  cannot  be  expected  to  foot  the  bUls 
for  the  mistakes  of  a  succession  of  New  York 
Dolltlclans. 


Affluence  Lives  on,  as  ip  Times  Webk  Stixx 
Good 

New  York. — "Affluence  as  usual"  has  re- 
mained the  order  of  the  day  In  America  dur- 
ing these  recent  months  of  bard  times. 

Somehow,  acting  as  if  nothing  has  changed 
has  taken  the  form  of  a  new  coverup  on  the 
financial  front.  But  something  has  changed. 
To  be  precise,  two  circumstances  of  life  have 
changed.  The  first  is  that  many  people  ar# 
running  out  of  money;  the  second  Is  that  all 
governments  are. 

Take  New  York  City.  The  problem  there 
seems  to  be  that  the  city  has  run  out  of 
money.  If  it  were  nothing  more  serious  It 
would  be  In  pretty  good  company,  consider- 
ing all  the  other  big  names  which  have  run 
out  of  money  since  the  start  of  the  present 
siege.  But  the  real  difficulty  goes  deeper.  It 
is  emotional  and  philosophical,  rooted  In  the 
promise  that  the  affluent  way  of  life  would 
never  be  Interrupted. 

Garbage  Is  one  of  the  fundamental  ingre- 
dients of  modern  community  living.  In  a 
simpler  way,  it  refertillzed  the  soil  and  fed 
the  animals.  In  the  better  world  waiting  to 
be  engineered,  it  will  again  play  a  productive 
role,  recycled  Into  alcohol  and  burned  along 
with  gasoline  In  the  carburetors  of  autos. 

But  m  New  York's  present  crisis  over  money 
and  lifestyles,  the  routine  job  of  moving  gar- 
bage has  built  up  Into  more  than  a  burning 
issue.  It  has  surfaced  Into  a  commanding 
symbol  of  the  real  problem:  whether  to  rec- 
ognize that  something  has  changed  or  to  in- 
sist that  nothing  has. 

The  city's  union  of  sanitation  workers 
ended  a  recent  protest  strike  against  layoffs 
on  a  weekend.  When  members  of  the  union 
chosen  to  do  the  emergency  cleanup  job  re- 
ported for  work,  they  Insisted  on  overtime. 
The  wonder  of  it  was  that,  as  good  union 
men,  they  accepted  it  while  thousands  of 
their  fellow  workers  remained  on  layoffs. 

The  overtime  money  did  not  come  from  the 
city  treasury  in  the  usual  way.  Instead,  the 
union  leadership  used  funds  in  the  imlon 
treasury  to  buy  a  bond  which  raised  the  cash 
for  the  overtime  payroll.  Morally,  It  was  a 
trick;  cash  belonging  to  all  the  union  mem- 
bers was  diverted  to  pay  for  a  privilege  to 
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some  while  the  rest  were  denied  any  con- 
sideration whatever.  Politically,  It  was  a  fic- 
tion; It  worked  as  an  elaborate  charade  to 
preserve  the  scenery  for  the  status  quo. 

The  Incident  was  not  Isolated.  All  munic- 
ipal employes  unions  are  playing  out  a 
charade  of  holding  out  for  pay  Increases  tho 
their  problem  Is  staving  oft  layoffs.  New  York 
City's  conscientious  mayor,  Abraham  Beame, 
was  outraged  to  discover  squads  of  nones- 
sential clerks  with  civil  service  status  leaving 
work  before  the  contractual  quitting  time 
of  4  pjn.  They  were  going  out  of  their  way 
to  prove  that  nothing  had  changed. 

The  city  itself  has  been  setting  Its  em- 
ployees an  Indulgent  example.  The  first  pay- 
roll It  missed  last  June  was  overloaded  with 
the  routine  summer  vacation  prepayment  to 
teachers.  Soon  after  the  default  scheduled 
for  August,  the  city  will  be  called  upon  to 
come  up  with  a  whopping  $790  million  pay- 
ment to  fund  future-year  retirement  for  city 
workers  whose  back  pay  it  Is  no  longer  able 
to  borrow. 

The  city  government  Is  not  that  unrepre- 
sentative. The  businesses  In  the  city  are  still 
indulging  affluence  as  usual,  too,  even  those 
In  trouble.  The  biggest  business  In  New  York 
City  Is  real  estate;  It  Is  also  the  sickest.  New 
York  City's  real  estate  operators  have  been 
having  as  much  trouble  borrowing  the  pay- 
roll as  the  city  fathers.  In  fact,  one  reason 
the  city  Is  busted  Is  that  Its  real  estate  oper- 
ators have  fallen  so  far  behind  In  paying 
property  taxes. 

But  New  York  City's  real  estate  men  seem 
to  prefer  being  busted  to  changing  their 
ways.  They  have  lost  their  credit,  but  they 
are  clinging  to  the  Indulgence  of  the  four- 
day  week.  Their  chosen  lifestyle  leaves  them 
with  more  leisure  time  In  which  to  worry 
about  their  bad  debts  and  back  taxes. 
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Fiscal  year 
1974 


FOREIGN  MILITARY  SALES  ORDERS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  most  recent  figures  released 
by  the  Department  of  Defense  on  for- 
eign military  sales  orders.  The  totals 
listed  here.  $10.8  billion  for  fiscal  year 
1974  and  $9.5  for  fiscal  year  1975,  are 
considerably  higher  than  previous  esti- 
mates I  have  seen. 

The  table  follows: 

FOREIGN  MILITARY  SALES  ORDERS 
|ln  thousands  of  dollars) 


Fiscal  year 
1974 

Fiscal  year 
1975 

Argentina 

Australia 

Austria 

Bahrain           _      -  - 

8.618 

33,419 

4,040 

14,100 

158,564 

6.967 

18 

13.712 

737,937 

Bolivia       ... 

137 

920 

Brazil  . 

69.059 

27,025 

Burma 

Canada 

Chils      

119 

107.621 

75, 104 

30 

102. 126 

29,038 

China     .  

95,573 

123, 145 

Colombra 

Costa  Rica     ... ... 

1.090 

965 
259 

Denmark 

Dominican  Republic 

Ecuadof                        -  - 

22.196 
31 

367. 742 
14,822 

El  Salvador 

407 

319 

Ethiopia 

7,447 
12 

28,018 

France 

Gabon     

22,601 

4,565 
218 

Gafmany 

Ghana 

225.151 
187 

291,698 
16 

Greece 449,995 

Guatemala  1,115 

Haiti 291 

Honduras 708 

India 2,623 

Indonesia 148 

Iran 3.917,121 

Ireland 16 

Israel 2,437,310 

Italy.. 48.643 

Jamaica 42 

Japan 57,931 

Jordan 61.  550 

Korea- 113, 121 

Kuwait 30,400 

Lebanon 9,777 

Liberia 397 

Libya 12 

Luxembourg 21 

Malaysia _  1,428 

Mali 

Mexico 411 

Morocco 8,584 

Nepal 2 

Netherlands 18,207 

New  Zealand 5,049 

Nicaragua 3J5 

Niger 8 

Nigeria 4,350 

Norway 51,451 

Oman 

Pakistan 12,674 

Panama 1,878 

Paraguay 12 

Peru  46,989 

Philippines 5,593 

Portugal 2. 183 

Saudi  Arabia 2, 539, 408 

Singapore 12. 658 

Spam 150,265 

Sweden 6,974 

Switzerland 9,366 

Thailand 20.513 

Tunisia 737 

Turkey 17,788 

United  Kingdom 48,867 

Uruguay - !■  206 

Venezuela 4.884 

Vietnam 4 

Yemen 2.634 

Yugoslavia 6 

Zai^. - 1.510 

International  organizations 18, 159 

Total 10,808,926 


Note:  Fiscal  year  1975  includes  (2,100,000,000  for  F-16 
aircraft  (Belgium  $706,600,000,  Netherlands  $621,300,000, 
Norway  J438,600,000,  and  Denmark  $353,300,000)  for  which 
memoranda  of  understanding  have  been  signed  but  letters  of 
offer  have  not  yet  been  rmalized.  Totals  may  not  add  due  to 
rounding. 


GEORGE  W.  TROTTER 


HON.  WILLIAM  H.  NATCHER 

OP    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18.  197 S 

Mr.  NATCHER.  Mr.  Sp)eaker,  George 
W.  Trotter  is  one  of  the  outstanding 
newspaper  editors  and  publishers  in  Ken- 
tucky. At  the  present  time  editor  of  the 
Lebanon  Enterprise,  he  has  recently  been 
named  as  executive  editor  of  Landmark 
Community  Newspapers,  Inc.,  and  assist- 
ant to  the  vice  president  for  operations. 

I  find  myself  In  a  difficult  position. 
I  congratulate  George  Trotter  and  wish 
him  well  In  his  new  position.  At  the 
same  time  I  am  sorry  to  see  him  go  for 
as  editor  of  the  Lebanon  Enterprise  for 
the  past  20  years,  he  has  served  so  well 
the  interests  and  welfare  of  Lebanon 
and  Marlon  Coimty. 

George  W.  Trotter  has  been  a  news- 
paperman for  all  of  his  adult  life.  He 
knows  and  respects  his  profession.  He 
early  determined  his  llfework  and 
throughout  his  career  has  remained  ded- 
icated to  the  highest  standards  of  jour- 
nalism. A  sincere  person,  he  is  given  to 


7    '  fair  and  accurate  reporting.  Candid  and 

1975  open,  he  is  a  man  to  be  trusted  and  a 

skilled  writer,  he  reaches  his  reading 

198  575  audience.  In  all,  George  W.  Trotter  is 

468  now  and  will  always  be  a  credit  to  the 

2I2  fourth  estate. 

7,939  A  newspaper  editor  and  his  newspa- 

567' 903  ^^'  w^^thsr  ^6  paper  be  a  small  week- 

21  ly,  a  suburban  daily,  or  a  metropolitan 

868,650  edition,  occupy  a  particular  place  in  any 

**•  71  community.     The     responsibilities     are 

29. 647  great,  the  obligations  demanding.  To  f ul- 

218' M6  ^^  ^^  purpose  a  good  newspaper  must 

370!  496  lead,  direct,  and  influence.  It  must  at 

295  times  crusade  and  arouse  the  general 

public  against  wrongdoing  and  at  others, 

.25  allay  and  calm  the  mood  of  its  readers. 

*\\l  It  must  create  demands  and  sound  the 

153  community's  need  and  wants.  A  newspa- 

294,876  pgj.  |g  an  advocate,  a  keeper  of  princi- 

"686,387  pies,  a  guardian,  and  a  mirror  of  the 

*•  156  community  itself. 

Such  a  newspaper  is  the  Lebanon  En- 

4,476  terprise.  Such  an  editor  is  George  W. 

*^'6i3  Trotter,  and  as  he  moves  on  In  his  field 

37)408  with  this  well-earned,  well-deserved  pro- 

^^  motion,  I  wish  my  good  friend  the  best 

23,599      of  success. 

31.356  The  Enterprise  has  been  the  voice  of 

1, 373!  862  Lebanon  and  Marion  Coimty  for  90  years. 

1480  With  John  Chapman  as  managing  edi- 

^^'  691  *^^  ^^^  Andrew  Grundy,  Jr.,  as  news  edi- 

49.212  tor,  I  am  confident  it  will  continue  in 

11*22  tjjg  same  tradition  and  uphold  its  fine 

68  964  record  of   service  to  the  entire  com- 

30- w  munity. 

8, 208  _^_^^^^^_^^_ 

33,540 

lij  ENERGY  SITUATION 

1, 337  

-^1^   HON.  BARRY  M.  GOLDWATER,  JR. 

9,510,727  Qj,    CALIFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
Department  of  Commerce  has  completed 
a  comprehensive  study  that  clearly  illus- 
trates Congress  scattershot  approach  to 
the  energy  situation. 

For  over  a  year,  I  have  been  increas- 
ingly concerned  about  the  proliferation 
of  congressional  committees  organized  to 
study  the  energy  situation  in  this  coun- 
try. Top  administration  officials  and 
some  of  my  colleagues  have  been  saying 
the  same  thing,  but  to  no  avail. 

The  study,  compiled  by  the  Commerce 
Legislative  Affairs  staff  with  data  fur- 
nished by  18  Federal  agencies,  gives  the 
following  startling  statistics: 

First.  The  total  of  344  appearances 
before  86  congressional  committees  and 
subcommittees  were  made  during  the 
first  8  months  of  1975; 

Second.  The  total  of  17  agencies  deter- 
mined that  732  hours  had  been  spent  in 
giving  testimony; 

Third.  Approximately  15,855  man- 
hours  were  used  to  prepare  testimony 
excluding  figures  from  the  Energy  Re- 
search and  Development  Administration 
which  were  imavailable  at  survey  time; 

Fourth.  Eight  agencies  estimated  that 
8,650  more  man-hours  will  be  needed 
to  prepare  such  testimony  for  the  bal- 
ance of  the  session;  and 

Fifth.  The  estimated  overall  figure  for 
additional  man-hours  to  prepare  testi- 
mony— meetings,  briefings,  drafts,  and 
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memoranda  needed  to  go  "on  the  rec- 
ord"—is  10,000  hours  in  the  next  4 
months. 

This  spread-out  effort  is  obviously 
counterproductive  to  the  resolution  of 
our  energy  problems.  There  are  simply 
too  many  people  running  in  too  many 
different  directions. 

Right  now,  the  score  is:  Committees: 
86,  solutions:  zero. 

At  least  the  American  people  now  have 
an  answer  as  to  why  we  have  no  compre- 
hensive energy  plan— the  Congress  is 
pulling  in  86  different  directions. 


NUCLEAR   INITIATIVE  IN 
CALIFORNIA 


HON.  CUIR  W.  BURGENER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  18,  1975 

Mr.  BURGENER.  Mr.  Speaker,  my  col- 
leagues may  recall  that  I  have  inserted 
In  the  Record  responses  from  Govern- 
ment agencies  to  questions  I  posed  on  the 
effect  of  passage  of  the  proposed  nuclear 
Initiative  in  California.  During  the  Au- 
gust recess  a  response  from  the  Federal 
Energy  Administration  was  received  in 
my  office.  I  ask  that  this  be  printed  at 
this  point  in  the  Record  so  that  my  col- 
leagues and  other  interested  people  may 
have  the  opportunity  to  read  the  re- 
sponse. 

The  letter  follows: 

Federal  Energy  Administration, 
Washington.  B.C.,  August  IS,  1975. 
Hon.  Clair  W.  Btjrgener, 
House  of  Representatives, 
Washington.  B.C. 

Dear  Mr.  Burcener:  Thank  you  for  your 
letter  of  April  14  regarding  the  "Nuclear 
Safeguards  Initiative"  presently  being  cir- 
culated In  California.  I  do  apologize  for  the 
delay  In  replying. 

With  regard  to  the  first  two  questions  In 
your  letter,  the  Federal  Energy  Administra- 
tion (FEA)  does  not  have  statutory  author- 
ity, or  any  regulations  which  have  been 
promulgated  pursuant  to  statutory  author- 
ity, which  would  be  directly  affected  by  the 
"Nuclear  Safeguards  Initiative."  This  Initia- 
tive would,  however,  have  very  serious  Impli- 
cations on  the  Nation's  ability  to  achieve  its 
basic  goals  of  energy  Independence  In  the 
next  decade.  This  Is  the  subject  of  your 
third  question. 

Although  the  language  of  the  Initiative 
clearly  avoids  use  of  the  term  "moratorium," 
It  Is  clear  that  the  end  result  would  be 
Just  that.  The  conditions  that  must  be  met 
through  Federal  and  State  actions  are  virtu- 
ally impossible  to  attain,  and  would  conse- 
quently lead  to  a  halt  In  construction  of 
new  nuclear  plants,  as  well  as  the  phasing 
out  of  existing  plants.  The  Impact  of  such  an 
action  on  California  woiUd  be  great 

Currently,  utilities  In  the  State'  of  CaU- 
fornla  have  approximately  12,000  MWe  of 
nuclear  capacity  either  operating,  under  con- 
struction, or  In  the  licensing  stage.  Should 
circumstances  dictate  that  this  capacity  be 
replaced  by  oil-fired  generating  units,  It 
would  mean  an  additional  consumption  of 
121  mUllon  barrels  of  oil  annually.  The 
economic  consequences  to  the  State  of  Cali- 
fornia In  meeting  its  growing  demand  for 
electricity  would  be  substantial  in  terms  of 
lost  Jobs.  Income,  and  the  cost  of  electricity 
to  Its  citizens. 

I  recently  delivered  a  speech  to  the  Com- 
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monwealth  Club  of  San  Francisco  entitled 
"Nuclear  Power— A  Time  for  Decision."  The 
speech  portrays  very  clearly  the  position  of 
FEA  on  the  substantive  aspects  of  the  "Nu- 
clear Safeguards  Initiative."  I  have  enclosed 
a  copy  for  your  convenience. 
Thank  you  for  writing. 
Sincerely, 

Prank  G.  Zarb, 

Administrator. 


CUTTING  GOVERNMENT  TO  SIZE 

HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  excellent  Oxnard  Press 
Courier  editorial  entitled:  "Cutting  Gov- 
ernment to  Size" : 

Cutting  Government  to  Size 

Political  speeches,  especially  those  heard 
In  an  election  year,  forever  promise  to  do 
something  about  the  size  and  cost  of  gov- 
ernment and  Its  Intrusions  into  Amerlctuis' 
lives. 

As  a  theme  of  U.S.  politics  It  goes  back 
to  the  Declaration  of  Independence.  King 
George  III  was  denounced  not  Just  for  his 
oppressive  taxes  but  because  he  had  "erected 
a  multitude  of  new  offices,  and  sent  hither 
swarms  of  officers  to  harass  our  people  and 
eat  out  their  substance." 

In  the  modern  contest  the  problem  of 
burgeoning  government  bureaucracy  dates 
mainly  from  the  New  Deal  and  the  wave  of 
federal  programs  and  agencies  spawned  to 
treat  the  depression  problems  of  the  1930s. 
President  Ford's  speech  to  hardware  manu- 
facttirers  In  Chicago  not  too  long  ago  had 
a  familiar  ring,  but  his  vow  to  "cut  big 
government  down  to  size"  must  be  placed 
in  a  new  perspective. 

The  "mountain  of  paperwork  and  quick- 
sand of  regulation"  which  are  Ford's  target 
represent  something  more  than  an  expensive 
nuisance.  A  country  which  has  one  person 
working  for  government  for  every  four  in 
private  employment  is  facing  serious  prob- 
lems in  sustaining  Its  economic  productivity. 

Ironically,  the  surge  m  growth  of  govern- 
ment and  Its  power  began  In  response  to  the 
economic  depression  40  years  ago.  Today,  the 
tax  burdens  and  regulatory  restraints  of  big 
government  are  being  identified  as  factors 
holding  back  recovery  from  the  current 
recession. 

Thus  the  head-count  in  government  offices 
symbolizes  more  than  the  tendency  of  bu- 
reaucracy to  breed  more  of  the  same.  It 
represents  a  government  requiring  such  a 
share  of  national  Income  that  private  in- 
dustry Is  concerned  about  the  supply  of 
capital  to  finance  Its  need  for  plant  replace- 
ment and  expansion. 

It  represents  regulation  which  may  have 
been  Inspired  by  the  public  Interest  but 
v»*lch  has  grown  to  the  degree  that  It  Is 
now  working  against  the  public  interest  by 
discouraging  If  not  stifling  competition  In 
the  marketplace. 

President  Ford  takes  pride  In  a  reduction 
of  52.000  In  the  federal  work  force  under 
its  current  authorized  size.  He  has  high  hopes 
for  weeding  out  some  of  the  6,000  different 
forms  which  various  government  agencies 
demand  that  citizens  All  out  and  return 
This  chipping  away  at  the  federal  edifice 
can  be  meanlngfiil,  however,  only  If  there 
is  a  shift  In  the  philosophy  which  has  been 
buUdlng  that  edifice  to  such  towering  size 
over  the  last  generation. 
K  Ford  uses  the  menace  of  big  govern- 
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ment  as  a  campaign  theme  in  1971,  he  will 
not  be  the  first  candidate  to  do  so.  Yet   the 
economic  problems  are  giving  the  public  a 
fresh  understanding  of  what  big  government 
really  means.  ^  "i^cui, 

In  1976  voters  may  not  be  as  interested  In 
how  the  government  is  going  to  solve  all 
their  problems  as  In  getting  the  government 
monkey  off  their  backs. 


KNIGHTS   OF  COLUMBUS   HONOR 
MAYOR  GOUWENS 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  18,  1975 

Mr.  RUSSO.  Mr.  Speaker,  on  Octo- 
ber 4,  the  Knights  of  Columbus.  Genoa 
Council  No.  1659  of  Dolton-South  Hol- 
land, 111.,  wiU  be  celebrating  their  63d 
anniversary.  I  want  to  congratulate  them 
on  this  special  occasion. 

This  year,  because  of  their  awareness 
of  and  involvement  in  community  affairs 
they  have  decided  to  select  and  honor 
an  individual  who  has  contributed  great- 
ly to  the  community.  They  have  chosen 
a  truly  outstanding  gentleman  for  their 
Man  of  the  Year  Award.  I  applaud  their 
choice  and  I  want  to  join  them  in  rec- 
ognizing and  commending  the  mayor  of 
my  home  community  of  South  Holland. 
Mayor  Harold  J.  Gouwens.  This  genUe- 
man  has  given  unselfishly  of  his  time 
and  efforts  throughout  the  area  for  many 
years. 

Mayor  Gouwens  has  been  a  lifelong 
resident  of  South  Holland.  He  and  his 
lovely  wife.  Vera,  have  one  daughter 
Susan,  and  she  and  her  husband  Mr  Ed 
DeVries,  also  reside  in  South  Holland 
with  their  three  daughters. 

TT»\^I^^"*^  °^  Thornton  Township 
Higli  School,  Mayor  Gouwens  received' 
his  bachelor  and  masters  degree  from 
Northwestern  University.  He  earned  a 
degree  from  the  University  of  Wisconsin 
Central  Banking  School  and  graduated 
from  the  Northwestern  School  of  Finan- 
cial Public  Relations. 

His  career  as  a  banker  began  In  1939 
as  an  associate  cashier  at  the  First  Trust 
&  Savings  Bank  of  Riverdale.  After  his 
move  to  the  First  National  Bank  in  Dol- 
ton  he  became  first  a  director  and  then 
the  president  In  1964,  a  position  he  stiU 
holds. 

To  say  that  the  mayor  is  active  in  com- 
munity affairs  is  surely  an  understate- 
ment. In  addition  to  serving  as  mayor  of 
South  Holland  for  the  past  20  years  he 
is  also  chairman  of  the  board  of  direc- 
tors for  the  Ingalls  Memorial  Hospital 
in  Harvey,  m.  He  is  president  of  the 
South  Holland  Lions  Club  and  vice  presi- 
dent of  the  Municipal  League  Board  In 
the  past  he  has  served  as  chairman  of 
Harvey  Memorial  Hospital,  as  a  member 
of  the  Thornton  Township  High  School 
Board,  the  Thornton  Township  Junior 
College  Board,  and  as  president  of  Cook 
County  Banker's  Federation. 

The  Knights  of  Columbus  especially 
recall  Mayor  Gouwens'  untiring  efforts 
and  support  for  their  tootlse  roll  drive 
for  mentally  retarded  children.  This  kind 
of  involvement  with  worthwhUe  acttvl- 


29386 

ties  is  a  natural  part  of  this  generous 
man's  character.  He  has  given  of  him- 
self on  so  many  occasions  that  It  Is  only 
fitting  that  he  should  be  honored  as  man 
of  the  year  by  the  Knights  of  Columbus. 


FOREIGN  USE  OP  TAX  HAVENS  AND 
BANK  SECRECY  TO  BE  RAISED  BY 
UNITED  STATES  IN  TRADE  NE- 
GOTIATIONS 


HON.  CHARLES  A.  VANIK 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  IS,  1975 

Mr.  VANIK.  Mr.  Speaker,  on  August 
30  I  wrote  to  Hon.  Frederick  Dent,  the 
Special  Representative  for  Trade  Nego- 
tiations, urging  that  the  issue  of  bank 
secrecy  and  tax  havens  be  raised  by  the 
United  States  as  an  unfair  trade  practice 
during  the  current  Geneva  trade  nego- 
tiations. I  have  just  received  the  follow- 
ing response  from  Ambassador  Dent,  who 
states: 

Tbe  use  of  tax  havens  to  shield  export  In- 
come from  taxation  distorts  trade  and  puts 
businessmen  at  a  competitive  disadvan- 
tage who  do  not  utilize  such  practices.  It 
Is  my  Intention  that  this  Issue  be  raised 
In  tbe  group  on  subsidies. . . . 

I  commend  the  Ambassador  for  his  in- 
terest in  this  problem  which  results  in 
multlbilllon-dollar  distortions  in  world 
trade. 

The  full  text  of  my  letter  of  August 
30  and  the  Ambassador's  response  fol- 
low: 

House  of  Rzpreszntattves, 
Washington,  D.C.  August  30, 1975. 
Hon.  Frederick  B.  Dent, 
Special   Representative  for   Trade  Negotia- 
tions. Washington.  D.C. 

Dear  BIr.  Dent:  Recently,  newspapers  re- 
ported that  the  three  major  Swiss  banks 
(Swiss  Bank  Corporation,  Swiss  Credit  Bank, 
and  the  Union  Bank  of  Switzerland)  have  Is- 
sued a  ten  page  booklet  In  defense  of  bank- 
ing secrecy.  The  booklet  maintains  that  "an 
end  to  banking  secrecy  would  not  diminish 
organized  crime  and  tax  evasion"  and  flatly 
rejected  claims  made  In  other  countries  that 
Swiss  banking  secrecy  Is  maintained  "solely 
for  reasons  of  profit  and  greed,  while  know- 
ingly providing  a  haven  for  criminal  money 
and  a  shield  for  tax  evsidera."  This  statement 
by  the  banks  would  be  laughable — except  for 
the  fact  that  bUUons  upon  bUllons  of  dollars 
of  Illegal  Investments  and  transactions  are 
being  covered  up  by  the  bankers  of  Switzer- 
land and  other  bank  secrecy/taxhaven  coun- 
tries. 

In  May  1973  Senator  Metcall,  Chalrmau  of 

the  Subcommittee  on  Budgeting.  Manage- 
ment and  Expenditures,  addressed  a  letter  to 
lOO  or  the  nation's  largest  Industrial  com- 
panies and  requested  a  Ust  of  tbe  30  top 

stockholders  and  the  amount  of  common 
stock  held  by  each.  Of  the  nine  companies 
providing  complete  responses,  I  have  calcu- 
lated that  tbe  three  major  Swiss  banks  ac- 
counted for  2.3  percent  of  the  combined 
amount  of  common  stock  outstanding  lu 
1973  owned  by  the  top  30  stockholders.  Yet 
only  .4  percent  waa  owned  by  other  foreign 
banks — hardly  an  equitable  distribution. 
Four  of  the  18  oU  companies  included  In  tbe 

100  Industrials  responded  con^)letely  and 
only  one  foreign  bank— one  of  the  three  Is- 
suing the  pamphlet — was  listed  among  the 
top  30  stockholders. 

The    complete    results   of   Senator    Met- 
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calf's  and  Senator  Muskle's  study  can  be 
found  in  "Dlscloeure  of  Corporate  Owner- 
ship" prepaired  by  the  Subconunlttees  on 
Intergovernmental  Relations,  and  Budget- 
ing, Management  and  Expenditures  of  the 
Senate  Committee  on  Government  Opera- 
tions. 

I  find  it  extremely  curious  that  foreign 
bank  Investment  In  American  corporations 
should  be  almost  exclusively  by  Swiss 
banks — banks  who  protect  their  customers 
behind  a  wall  of  secrecy,  a  wall  which  hides 
Ulegal  stock  trading  activities,  tax  evasion 
and  even  the  Investments  of  organized  crime 
figures.  I  think  you  would  agree  that  this 
disproportionate  Swiss  bank  Investment  is 
suspicious  and  that  more  normal  Investment 
patterns  would  show  a  larger  share  of  in- 
vestment by  British,  German  and  the  banks 
of  other  Industrialized  countries. 

Through  "privUeges"  offered  by  Swiss 
banking  laws,  American  citizens,  corporations 
and  corporate  managers  have  been  able  to 
make  virtually  tax  free  investments  without 
detection.  Mr.  Thurston  Clarke,  formerly  a 
staff  economist/Investigator  In  the  New  York 
U.S.  Attorney's  office,  and  former  UJS.  Assist- 
ant District  Attorney  for  the  Southern  Dis- 
trict of  New  York  John  J.  Teague,  Jr.  have 
recently  written  a  book  entitled  "Dirty 
Money",  which  describes  the  magnitude  of 
Illegal  financial  schemes.  On  page  161  they 
state; 

"The  Securitiee  and  Exchange  Commission 
estimated  In  1974  that  nearly  10  percent  of 
aU  securitiee  transactions  made  on  the  Amer- 
ican stock  markets  are  executed  for  foreign 
banks  and  brokers.  During  the  1968  bull 
market,  foreign  individuals  and  financial 
Institutions  bought  or  sold  $24  billion  worth 
of  securities  In  American  markets.  Nine  bil- 
lion of  this  was  for  the  customers  of  banks 
and  financial  Institutions  In  Switzerland 
(and  for  their  own  acoimts).  Because  the 
Identity  of  the  customers  for  whom  the 
Swiss  banks  were  buying  these  securities  was 
protected  by  Swiss  secrecy,  the  percentage 
of  this  $9  bUUon  In  Swiss  transactions  made 
on  behalf  of  American  customers  Is  unknown. 
This  same  situation  continues  to  exist,  with 
the  magnitude  of  Swiss  and  other  foreign 
purchases  fluctuating  In  response  to  politi- 
cal, economic,  and  financial  factors." 

The  phenomena  of  bank  secrecy  and  the 
offering  of  tax  havens  (which  often  accom- 
panies bank  secrecy  laws)  is  unfair  trade 
competition  It  drains  capital  away  from 
other  Industrialized  nations,  distorts  pat- 
terns of  capital  movement,  and  despite  the 
claims  of  the  big  three  Swiss  banks — is  a 
refuge  for  International  lawbreakers. 

In  this  regard,  I  find  It  Ironic  that  the 
world  trade  talks  are  being  held  In  Geneva, 
and  it  would  be  my  hope  that  at  the  on-going 
trade  negotiations,  you  would  be  able  to 
raise  the  Issue  of  bank  secrecy  and  tax  hav- 
ens as  being  unfair  trade  practices  subject 
to  negotiation. 

Sincerely  yours, 

Charizs  A.  Vanck, 

Ghairman. 
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be  raised  in  the  group  on  subsidies  that  wlU 
be  the  forum  In  which  the  United  States 
makes  proposals  for  International  rules  gov- 
erning the  use  of  unfair  assistance  to  ex- 
ports. Secretary  Simon  has  Indicated  his  con- 
cern In  this  Issue  to  me  as  well  and  we  will 
be  formulating  proposals  to  curb  this  trade 
distortion. 

This  Issue  Is  also  the  subject  of  current 
United  States  complaints  In  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
against  the  tax  practices  of  France,  the  Neth- 
erlands, and  Belgium.  The  tax  systems  of 
each  of  these  countries  allow  the  use  of  tax 
havens  In  export  transactions  which  can  re- 
siUt  in  substantial  tax  avoidance.  Our  own 
Internal  Revenue  Code  has  been  revised  to 
reduce  our  corporations'  use  of  tax  havens 
to  defer  taxation  on  foreign  sales  Income  and 
further  proposals  In  this  regard,  as  you  know, 
are  before  the  House  Conunlttee  on  Ways  and 
Means. 

In  1970,  with  the  passage  of  the  Bank  Se- 
crecy Act,  domestic  record  keeping  require- 
ments were  established  that  assist  our  law 
enforcement  agencies  In  areas  where  foreign 
banks  were  used  to  shield  Ulegal  activities. 
Further  agreement  has  been  reached  with 
the  Swiss  authorities  to  further  cooperation 
for  law  enforcement  purposes.  Certainly,  ad- 
ditional improveirents  in  the  availability  of 
Information  would  be  desirable. 

I  am  taking  the  liberty  of  sending  copies 
of  your  letters  to  Secretary  Simon,  and 
Chairman  Garrett  of  the  Securities  and  Ex- 
change Commission,  for  such  further  com- 
ment as  they  may  wish  to  make. 
Sincerely, 

Frederick  B.  Dent. 


NONCOMMISSIONED  OFFICERS  AS- 
SOCIATION CELEBRATES  15TH 
ANNIVERSARY 


Hon.  Chablxs  a.  Vanik, 

CHairman,  Subcontmittee  on  OverHgfit,  UJS. 

House  Of  Representatives,  Washington, 

D.C. 

Dear  Chairman  Vanik:  Thank  you  for 
your  letter  of  Augiist  14,  In  which  you  ex- 
press concern  over  the  use  of  Swiss  banks  to 
conceal  ownership  In  United  States  corpora- 
tions and  as  a  means  of  tax  avoidance  and 
evasion. 

The  use  of  tax  havens  as  a  trade  distorting 
measure  Is  one  of  the  most  difficult  problems 
that  will  be  Involved  In  the  multUateral 
trade  negotiations.  The  use  of  tax  havens  to 
shield  exi>ort  Income  from  taxation  distorts 
trade  and  puts  businessmen  at  a  competi- 
tive disadvantage  who  do  not  utilize  such 
practices.  It  Is  my  Intention  that  this  Issue 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  18.  1975 

Mr.  GONZALEZ.  Mr.  Speaker,  on  Sep- 
tember 22,  1975.  the  Noncommissioned 
OflBcers  Association  of  the  U.S.A.  will 
conduct  an  open  house  at  its  interna- 
tional headquarters  in  San  Antonio,  Tex. 
The  association  which  is  now  the  largest 
enlisted  military  organization  in  the 
United  States  will  be  celebrating  its  15th 
anniversary. 

It  was  founded  on  September  21,  1960, 
by  three  noncommissioned  oflBcers  sta- 
tioned in  San  Antonio,  and  was  chartered 
in  the  great  State  of  Texas  the  following 
year  as  a  nonprofit,  fraternal,  social, 
benevolent,  and  patriotic  organization. 

Its  memberslilp  was  open  to  aU  noncom- 
missioned and  petty  officers  of  the  U.S. 

SfPTOMBra  10.  ifi7S.      Armed  Forces  on  active  duty,  retired.  In 


the  Reserve  or  National  Guard,  or  in  a 
veteran's  status. 

From  1960  to  1967  the  organization's 

growth  was  smaU,  but  in  1968  the  mem- 
bership began  to  grow  by  leaps  and 
bounds  until  it  reached  175,000  plus  in 
1974.  With  the  number  of  members  it 
now  has  on  Its  rolls  the  association  is 
truly  the  largest  enlisted  qusisl-mllitary 
group  in  the  world  today.  Its  member- 
ship Is  spread  around  the  world  and  its 
more  than  350  chapters  are  located  in 
almost  every  coun^  where  American 
troops  are  stationed. 

I  am  pleased  to  have  been  of  the  asso- 
ciation's first  honorary  members. 
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I  have  watched  the  association  grow 
from  infancy  in  a  small  rented  ofBce  in 
San  Antonio  to  a  large  and  active  group 
in  a  new  magnificent  building  of  its  own. 

I  have  noted  with  pride  and  interest 
its  participation  In  local,  State,  and  na- 
tional affairs.  The  association  has  con- 
tributed to  many  benevolent  and  worth- 
while community  projects  and  has  led 
the  way  in  obtaining  jobs  for  veterans. 
It  has  provided  many  outstanding  serv- 
ices for  its  members  and  widows,  and  has 
recently  become  a  most  energetic  voice 
for  the  enlisted  military  members  here 
on  Capitol  Hill. 

The  NCOA  is  "an  Association  in  mo- 
tion." As  it  enters  its  16th  year  I  want  to 
wish  it  a  most  "happy  anniversary,"  and 
I  am  sure  many  of  my  colleagues  in  both 
the  House  and  Senate  will  extend  their 
best  wishes  to  the  Noncommissioned  Of- 
ficers Association  for  continued  success 
and  service  to  the  Nation  and  our  mili- 
tary community.    | 


UNEMPLOYMENT    AND    AFFIRMA- 
TIVE ACTION 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  RANGEL.  Mr.  Speaker,  while  we 
continue  to  hear  reports  of  the  "bot- 
toming out"  of  the  recession,  the  misery 
continues  for  miUlons  of  Americans. 
Particularly  hard  hit  are  our  Nation's 
black  people.  Unemployment  continues 
at  a  rate  exceeding  30  percent  In  some 
urban  areas  and  approaches  50  percent 
among  minority  youth.  In  addition  to 
our  only  partially  successful  efforts  to 
appropriate  funds  to  solve  this  problem, 
I  feel  that  it  is  time  to  discover  an  an- 
swer to  a  fundamental  issue  which  has 
saddled  minorities  with  an  unfair  bur- 
den of  unemployment  woes. 

Because  of  recent  aflBrmative  action 
and  civil  rights  legislation,  discrimina- 
tory hiring  practices  have  been  dimin- 
ished. But  now  a  new  problem  is  threat- 
ening to  undo  the  progress  made  In  re- 
cent years.  Consistently  minorities  are 
the  last  to  be  hired  and  first  to  be  fired. 
This  is  a  problem  which  minorities  have 
been  fighting  for  years,  but  one  which 
during  a  recession  becomes  especially 
acute.  President  Ford  has  acknowledged 

his  awareness  of  this  economic  fact  of 
life,   but   cognizance   is  not   enough.   "We 

need  positive  action  which  will  help  solve 

the   problem. 

Admittedly,  finding  answers  is  a  com- 
plex and  difficult  task.  However,  It  would 
appear  that  strong  enforcement  of  a 
far-reaching  afflrmative  action  program 
would  provide  a  means  for  redressing 
the  prevalent  ills  in  employments  prac- 
tices. Furthermore,  it  is  up  to  local  Equal 
Employment  Opportunity  Commission 
officials  in  conjunction  with  the  Con- 
gress to  devise  a  plan  which  protects 
union  security  rights  dealing  with  sen- 
iority and  yet  does  not  make  a  dispropor- 
tionate number  of  minority  employees 
the  victims  of  the  "last  hired,  first  fired 
policy".  I  urge  my  colleagues  to  consider 
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this  significant  question  and  to  work  to 
stop  this  vicious  cycle  of  keeping  the 
minorities  of  our  country  out  of  work. 


NUCLEAR  POWER  AND  URANIUM 
TAILINGS 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  FISH.  :/lr.  Speaker,  in  the  national 
debate  over  nuclear  power,  the  argument 
is  always  made  that  coal  power  is  more 
hazardous  to  human  beings  than  nuclear 
power  because  there  are  a  substantial 
number  of  deaths  from  the  routine  emis- 
sions from  coal  powerplants  and  very  few 
deaths  from  the  routine  emissions  of  nu- 
clear powerplants.  However,  the  error 
in  this  thinking  is  that  the  emissions 
from  other  segments  of  the  fuel  cycle, 
nuclear  mill  tailing.';,  produce  many  more 
deaths  per  gigawatt  than  the  routine 
emissions  from  coal  fired  plants. 

For  the  benefit  of  my  colleagues,  I  have 
included  in  the  Record  an  excelent  ar- 
ticle on  this  critical  issue  which  appeared 
in  the  BuUetin  of  the  Atomic  Scientists 
this  month.  The  text  of  the  article  fol- 
lows : 

The  Legacy  of  TTRANnrM  Tailings 

A  typical  coal-fired  power  plant  probably 
kills  about  50  people  per  year  with  its  air 
pollution  whereas  a  typical  nuclear  power 
plant  of  the  same  capacity  probably  kills  an 
average  of  0.01  people  per  year.  A  coal-fired 
power  plant  kills  more  people  every  few  days 
than  a  nuclear  power  plant  will  in  its  30 
or  so  years  of  existence. — Bernard  L.  Cohen. 

Last  year  an  article  in  the  Bulletin  by 
Bernard  L.  Cohen  opened  with  the  above 
provocative  statements.  The  health  Impact 
of  50  deaths  per  glgawatt-year  from  coal- 
fired  plants  was  almost  entirely  due  to  sulfur 
oxides  released  from  the  plant  stack.  The 
health  impact  of  0.01  deaths  per  gigawatt- 
year  from  a  nuclear  plant  came  from  radio- 
active effluents  released  during  normal  plant 
operation,  and  assumed  there  would  be  no 
deaths  from  nuclear  plant  accidents.  Other 
comparisons  by  nuclear  proponents  have 
reached  similar  conclusions. 

Evidence  Is  now  emerging,  however,  that 
the  health  Impact  from  the  nuclear  fuel 
cycle  has  been  grossly  underestimated.  Rob- 
em  O.  Pohl,  professor  of  physics  at  Cornell 
University,  has  made  a  major  contribution  to 
our  knowledge  of  these  effects  in  an  Impor- 
tant but  as  yet  unpublished  paper.  Pohl 
concluded   that   due   to   thorlum-230   decay 

alone,  ttie  liealtla  Impact  of  nuclear-generatecl 
electrlty  Is  at  leeist  394  death   per  gigawatt- 

year.i  Thus,  if  the  number  of  U.S.  nuclear 

power  plants  projected  for  the  year  2000  by 
the  former  Atomic  Energy  Commission  are 
actually   built,    the   result   will    be    at   least 

5,741,500  future  deaths  from  lung  cancer 

over  the  next  80,000  years.  A  litle  over  3 
million  of  these  deaths  wUl  be  among  tbe 
population  of  the  eastern  United  States, 
the  remainder  in  the  rest  of  the  Northern 

Hemisphere. 

How  could  such  enormous  health  effects 
have  been  overlooked?  Probably  because  al- 
most everyone  has  focused  on  emissions  from 
the   nuclear  power  plants  and  the  fuel  re- 


>  One  glgawatt-year  equals  8,760,000  mega- 
watt-hours (the  amount  of  electricity  gen- 
erated in  a  year  by  continuous  operation  of 
a  mllllon-klllowatt  power  plant) . 
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processing  plants,  and  virtually  ignored  the 
other  end  of  the  uranium  fuel  cycle. 

Presently  mined  uranium  ore  contains  0.1 
to  0.2  percent  uranium  and  only  0.71  percent 
of  that  uranium  is  fissionable  uranlum-235.-' 
Thus  more  than  100,000  tons  of  uranliun  ore 
must  be  mined  to  produce  one  glgawatt-year 
of  electricity. 

At  the  uranium  mills,  located  in  the  west- 
ern United  States,  the  uranium  ore  is  crushed 
and  ground,  then  the  uranium  is  chemically 
separated  and  the  residue  discarded  on  a  tail- 
ings pile.  When  the  pile  dries  out.  radioactive 
radon-222  gas  routinely  escapes  into  the  at- 
mosphere, where  it  travels  long  distances. 
Radioactive  isotopes  formed  by  the  decay  of 
radon-222  include  the  "radon  daughters" 
polonium-218  and  polonlum-214.  These  iso- 
topes of  radon  have  chemical  and  physical 
properties  that  cause  them  to  be  deposited 
in  the  bronchial  epithelium  or  tissue  of  the 
human  lung,  leading  to  high  radiation  dose 
rates  to  a  specific  region  of  the  lung,  the 
bronchus,  where  lung  cancers  are  most  likely 
to  arise. 

THORrcM-aso 

The  Isotope  in  the  uranium  mill  tailings 
which  Is  the  source  of  the  radon  and  its 
lethal  daughters  is  thorlum-230.  whose  radio- 
active half-life  Is  80,000  years.  This  assures 
that  radon-222  will  continue  to  be  produced 
from  a  tailings  pile  for  more  than  a  million 
years,  with  consequent  health  effects  on  hu- 
man beings. 

The  U.S.  Environmental  Protection  Agency, 
in  its  1973  report  on  the  uranium  fuel  cycle, 
estimated  that  approximately  5  percent  of 
the  radon  generated  in  a  tailings  pile  16  feet 
thick  would  escape  from  the  pile  as  a  gas. 
Based  on  this  release  rate,  the  EPA  estimated 
that  in  the  first  100  years,  a  typical  uranium 
mine  tailings  pile  of  250  acres  would  result 
m  200  health  effects.  A  recent  modification 
by  EPA  of  their  air  dispersion  model  has  re- 
duced that  to  approximately  60  health  effects 
during  the  first  100  years. 

Since  those  health  effects  are  lung  cancers, 
for  which  even  the  most  medically  advanced 
survival  rate  is  less  than  5  percent,  Pohl  has 
assumed  that  57  lung  cancer  deaths  would 
result  in  this  100  year  period  from  each  such 
pile.  Because  only  0.00091  of  the  thorium- 
230  in  the  pile  win  decay  during  this  100  year 
period,  however  the  total  number  of  deaths 
over  time  will  be  enormous;  and  based  on 
the  EPA  assumption  that  159  glgawatt-years 
of  electricity  wUl  be  generated  from  the 
uranlum-235  that  produced  this  tailings  pile, 
Pohl  calculates  the  fatality  rate  to  be  394 
deaths  per  glgawatt-year.» 

If  this  estimate  of  57  deaths  per  uranium 
tailings  pile  per  100  years  and  the  EPA's  esti- 
mate of  37,620  tons  total  production  of  ura- 
nium yellowcake  per  mill  are  correct,  then 
given  the  6,897,000  tons  of  yellowcake  that 
will  be  required  for  the  1.090  gigawatts  of 
reactors  the  AEC  expects  will  be  operating  In 
the  United  States  by  the  year  2000,  I  esti- 
mate that  the  total  number  of  deaths  result- 
ing from  this  uranium  production  vrlU  b^ 
5,741,500  over  the  next  80,000  years.' 


-  It  Is  the  fissile  uranium— 235  which  Is  fab- 
ricated   into    fuel    elements    for    the    nuclear 

reactors  used  commercially  In  tbe  United 

States  to  generate  electricity.  After  the  urani- 
um is  mined,  illed  and  enriched,  it  is  fab- 
ricated into  these  fuel  elements  or  rods  used 
In  the  reactor's  core.  The  many  stages  of  the 
nuclear  fuel  cycle  are  discussed  by  John 
Holdren  in  "Hazards  of  the  Nuclear  Fuel 
Cycle."  Bulletin  (Oct.  1974). 

»(67/159)/0.00091  =  394  deaths  per  glga- 
watt-year. 

♦  (57/0.00091) /37,620  =  1.666  deaths  per 
tun;  6,897,000  tons  X  1.665  deaths  per  ton 
11,483,000  deaths:  half  of  these  deaths 
(5.741.600)  will  occur  in  the  next  80,000  years 
during  the  first  hsJf-Uef  of  tbe  thorlum- 
230. 
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Pohl  has  probably  erred  ou  the  conserva- 
tive side  In  his  calculations.  For  one  things, 
he  uses  the  1973  EPA  estimate  that  one  such 
model  tailings  pile  equals  159  giga watt-years 
or  electricity.  The  AEC's  1974  report,  WASH- 
1139(74),  indicates  that  142.5  glgawatt-years 
per  pile  is  a  more  realistic  figure.  This  In- 
creases the  rataUty  rate  to  440  deaths  per 
glgawatt  year.^ 

The  AEC  estimated  a  cumulative  require- 
ment or  2,187,000  tons  or  yellow  cake  by  the 
year  2000.  At  their  estimated  annual  con- 
sumption or  157,000  tons  per  year,  30  years 
operation  woxUd  result  In  a  total  of  6,897.000 
tons;  (157,000  X  30)  +  2,187,000  =  6.897,000. 
This  Is  for  1,090  glga watts  of  nuclear  plants 
oh  line  by  the  year  2000.  See  Nuclear  Power 
Growth  1974-2000,  WASH-1139(74)  (Wash- 
ington, D.C.;  Atomic  Energy  Commission, 
Feb.  1974),  p.  3,  Table  4,  Case  D.  Herein- 
after rererred  to  as  WASH-1139(74). 

Moreover,  Pohl's  calculations  assume  no 
growth  in  population  either  in  the  United 
States  or  in  the  world  over  the  1970  pop- 
ulation. While  such  a  calculation  is  very 
valuable  in  terms  or  rormlng  a  constant 
baseline  rrom  which  the  health  Impact  from 
various  growth  models  can  t{ien  be  calcu- 
lated, In  itseir  it  probably  is  not  realistic. 

The  ES'A  report  assumed  that  the  U.S. 
population  reached  300  mUlion  in  the  year 
2020  and  then  stabilized.  The  world's  pop- 
ulation was  assumed  to  Increase  at  a  1.9 
percent  annual  growth  rate  rrom  a  1970 
base  or  3.560,000,000.  When  this  EPA  growth 
model  is  taken  into  account,  the  ratality  rate 
rises  to  982  deaths  per  glgawatt-year.«  Thlc 
corresponds  to  12,850,000  deaths  over  the  next 
80.000  years — if  AEC  predictions  of  1,090 
gigawatts  or  nuclear  power  plant  capacity 
In  the  United  States  by  the  year  2000  are  met. 
and  ir  these  plants  operate  ror  30  years.' 

Based  on  the  roregolng,  it  would  seem  to 
be  a  myth  that  the  lethal  health  effects  rrom 
coal -generated  electricity  are  5.000  times 
greater  than  the  lethal  health  effects  or 
nuclear-generated  electricity  as  estimated  by 
Cohen  and  others.  The  deaths  Induced  by 
the  decay  or  thorium-230  In  uranium  mill 
tailings  alone  seem  to  swing  the  statistics 
In  the  reverse  direction,  and  rurther  anal- 
yses or  other  parts  or  the  nuclear  ruel  cycle 
may  Identiry  additional  health  effects  that 
bave  been  overlooked. 


•  (67/143.5) /0.00O91    =  440  deatbs  per  giga- 


^vfttt-year. 
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effects       (lung   cancers)    after   the   first    100 

years  result  from  a  stable  world  p)opulatlon 
corresponding  to  the  average  during  the  first 

100  years.  This  means  90  health  effects  out- 
elde  the  United  States  during  the  first  100 
years,  44  health  effects  Inside,  ror  a  resulting 

figure  ol  982  deaths  per  glgawatt-year: 

(((44  +  90)/142.5)/0.00091)  X  0.95  =  982 
deaths  per  glgawatt-year. 

This  calculation  assumes  that  all  the 
uranlum-235  made  Into  reactor  fuel  Is  act- 
ually fissioned  to  make  electricity.  In  reality, 
however,  about  one-quarter  or  it  is  not  fis- 
sioned and  remains  trapped  in  the  spent  ruel 
elements.  The  AEC  seems  to  assume  that  all 
but  1.3  percent  of  it  will  be  recovered  by 
reprocessing  the  spent  fuel  and  by  shipping 
the  recovered  uranium  to  an  enrichment 
plant  where  the  uranium  fuel  cycle  will  start 
once  again  (WASH-1139(74),  p.  26).  So  far 
this  has  not  been  the  case,  however,  and  the 
economics  of  fuel  reprocessing  make  it  un- 
likely in  the  future.  Correctly  the  above 
calculations  for  this  factor  would  raise  the 
fatality  rate  well  over  the  1.000  deaths  per 
glgawatt-year  level 

'See  first  note,  col.  3,  p.  44.  (134  X 
0.95) /0.00091/ 17,620  =  3,719  deaths  per 
ton.  Thus  6.897,000  tons  =  25.650.000 
deaths:  half  of  these  deaths  (12.825.000) 
will  occur  during  the  first  80,000  year  hair- 
llfe  of  thorlum-230. 


EXTENSIONS  OF  REMARKS 

The  Atomic  Industrial  Forum,  the  Ameri- 
can Nuclear  Society  and  others  may  argue 
that  very  few  of  the  thorium-Induced  deaths 
will  occur  during  our  lUetlmes,  and  that  It  Is 
unfair  to  make  such  a  comparison  or  current 
deaths  rrom  coal -generated  electricity  with 
future  deaths  from  nuclear-generated  elec- 
tricity. But  that  makes  the  disparity  a  moral 
Issue:  Do  we  have  the  right  to  consume 
electricity  from  nuclear  fission  plants  for  the 
next  rew  decades,  forcing  thousands  of  fu- 
ture generations  to  suffer  the  lethal  conse- 
quences? 

Theoretically  we  could  have  a  national 
referendum  and  decide  that  50  deaths  per 
glgawatt-year  from  coal -generated  electricity 
was  a  debt  we  are  willing  to  pay  ourselves. 
But  how  can  we  presume  to  make  such  a 
decision  involving  the  lives  of  our  descen- 
dents? 

Even  if  no  future  generations  were  in- 
volved, there  would  still  be  a  moral  issue: 
Close  to  hair  the  thorium-induced  deaths 
will  occur  outside  the  United  States,  but  the 
electricity  will  be  consumed  by  the  U.S. 
economy.  That  is  likely  to  be  regarded  as  a 
paradigm  example  of  imperialism. 

What  is  to  be  done? 

In  the  case  of  coal-fired  plants,  the  lethal 
health  effects  of  the  sulfur  oxides  can  be 
considerably  reduced  either  by  removing 
them  from  the  stack  gases  after  the  coal  is 
burned,  or  through  desulfurization. 

Oak  Ridge  National  Laboratory  estimates 
that  90  percent  of  the  health  effects  of  ra- 
don-222  from  tailings  plies  can  be  eliminated 
by  using  a  20-foot  earth  cover  over  the  pile; 
but  past  experience  with  erosion  by  wind 
and  flooding  makes  it  clear  that  this  would 
be  an  Intermediate  solution  for  only  a  rew 
decades,  and  even  this  would  cost  about  a 
billion  dollars. 

Removal  or  long-lived  radionuclides  such 
as  thorium-230  rrom  the  taUlngs  prior  to 
their  disposal  could  be  accomplished  at  con- 
siderable economic  cost.  However,  inasmuch 
as  the  disposal  or  high-level  radioactive 
wastes  rrom  reactor  spent  ruel  remains  un- 
resolved, this  additional  step  would  hardly 
assist    In   solving   that   problem. 

Mixing  thorium-contaminated  tailings 
with  cement  and  pumping  the  slurry  down 
Into  abandoned  uranium  mines  may  present 
other  long-term  problems,  not  to  mention 
the  fact  that  the  volume  of  the  tailings  is 
greater  than  the  volume  of  the  uranium  ore 
removed    from    the    mine,    so    not    &1\     of    It 

mm  fit 

would  fit. 

.Any     solution      Is     probably     going      t;o     raise 

the  price  of  uranium  substantlaUy.  and  may 

result  m  making  nuclear  fission  plants  so 

uncommercial  In  comparison  with  alternate 

sources  of  electricity  that  no  further  con- 
struction of  nuclear  plants  will  occur. 

This  eventuality,  however,  should  not  be 

allowed  to  result  In  the  neglect  of  the  more 
than  hundred  mUlion  tons  of  uranium  tail- 
ings already  accumulated  in  the  western 
United   States. 


COAST  GUARD-VA  COOPERATION 
FOR  EMERGENCY  AIR  MOVE- 
MENT OF  VETERANS 


HON.  STROM  THURMOND 

OF   SOUTH    CASOLINA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  September  18,  1975 

Mr.  THURMOND.  Mr.  President,  it  is 
with  a  sense  of  satisfaction  that  I  invite 
the  attention  of  the  Members  of  the 
Senate  to  a  highly  commendable  inter- 
governmental development. 

A  few  weeks  ago  the  Veterans'  Admin- 
istration,  under   the   direction   of   Mr. 
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Richard  L.  Roudebush,  issued  instruc- 
tions to  the  hospitals  and  other  field 
agencies  of  the  VA  informing  them  of  an 
arrangement  which  had  just  been  com- 
pleted with  the  U.S.  Coast  Guard.  Ac- 
cording to  the  arrangement,  the  air  fa- 
cilities of  the  U.S.  Coast  Guard,  com- 
manded by  Adm.  Owen  W.  Slier,  Com- 
mandant of  the  Coast  Guard,  are 
prepared  to  provide  emergency  airlifts 
to  VA-eligible  patients  into  and  between 
the  over  170  VA  hospitals. 

Mr.  President,  I  am  firmly  convinced 
that  in  addition  to  its  other  merits,  this 
Coast  Guard- VA  arrangement  marks  an 
important  breakthrough  in  services  to 
our  Nation's  veterans. 

This  arrangement  is  directly  related 
to  some  of  the  most  important  develop- 
ments in  medical  treatment  largely 
through  the  leadership  of  VA  pioneering 
in  modern  scientific  medical  techniques. 
It  has  been  well  established  that  in  many 
types  of  injury — spinal  cord,  burn,  and 
severe  electrical  shock — the  chances  of 
recovery  and  the  reduction  or  degree  of 
lifelong  disability  are  remarkably  in- 
creased by  prompt  delivery  of  the  patient 
to  a  properly  equipped  hospital — often  a 
specialized  hospital — for  treatment. 

The  degree  of  disability  in  spinal  cord 
injury  cases  is  often  dramatically  re- 
duced if  the  patient  can  be  moved  into 
a  special  spinal  cord  treatment  facility 
of  the  VA  quickly  after  suffering  the 
injury.  A  matter  of  only  a  few  hours  is 
of  critical  importance  in  order  to  achieve 
these  new  medical  results. 

Therefore,  the  readiness  of  the  Coast 
Guard  to  pick  up  a  VA  patient  and  move 
him  into  a  VA  hospital  means  inestima- 
ble benefits  to  the  patient  in  terms  of 
lifesaving  and  reduction  of  disability.  It 
also  means  economic  benefits  to  our  Na- 
tion by  reducing  payment  of  what  would 
otherwise  be  heavier  disability  ratings. 

In  Charleston  and  Columbia,  S.C,  we 
have  two  fine  VA  hospitals  which  are 
providing  outstanding:  service  to  our 
veterans.   These   excellent  hospitals   will 

now?  be  capable  of  injproving  emererency 
service.      "W^itii       the      network      of       Coast 

Guard     air    facilities     throughout     the 

United  States,  VA  hospitals  such  as  these. 

will  now  be  able  to  achieve  even  better 
results  for  seriously  injured  veterans. 
For  instance,  the  VA  hospital  in  Charles- 
ton which  is  relatively  near  the  Coast 

Guard  station  in  Charleston  is  ideally 
located  for  prompt  emergency  service. 
However,  the  same  emergency  service  is 
also  available  to  the  VA  hospital  in  Co- 
lumbia which  is  about  100  miles  from  the 
Coast  Guard  station  in  Charleston  and 
only  minutes  away  by  air. 

Reflecting  the  broad  understanding  of 
the  medical  airlift  problems,  the  guide- 
lines worked  out  for  the  VA-Coast  Guard 
arrangement  are  noteworthy.  Admiral 
Siler  and  Administrator  Roudebush 
agreed  that  the  following  criteria  would 
govern  the  use  of  Coast  Guard  airlift 
for  VA  patients: 

First.  Suitability  and  availability  of 
Coast  Guard  aircraft. 

Second.  Nonimpairment  of  the  Coast 
Guard's  primary  mission  and/or  train- 
ing activities. 

Third.  The  emergency  is  genuine  and 
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involves  actual  lifesaving  or  reduction  of 
disability. 

Fourth.  Coast  Guard  services  will  be 
used  only  when  noncompetitive  with 
available  and  adequate  commercial  air 
ambulance  service. 

Fifth.  Need  for  emergency  movement 
based  on  medical  decision. 

Sixth.  Assignment  of  trained  VA 
health  care  personnel  to  accompaily 
emergency  patients  when  circumstances 
waiTant. 

It  should  be  pointed  out  that  this  Coast 
Guard-VA  arrangement  stems  originally 
from  a  study  by  the  Comptroller  General 
of  the  United  States  concerning  delays  in 
transferring  patients  to  VA  spinal  cord 
injury  treatment  centers.  That  GAO 
study  was  a  very  sound  one  and  reflected 
a  deep  concern  over  the  then-existing 
delays  in  transferring  spinal  cord  Injury 
patients  to  special  treatment  centers  of 
the  VA.  While  the  bulk  of  the  report's 
recommendations  pertained  primarily  to 
administrative  delays,  the  recognition  of 
the  need  to  hasten  the  transfers,  of 
course,  includes  the  movement  of  pa- 
tients. Accordingly,  one  of  the  key  rec- 
ommendations of  GAO  was  that  the  Vet- 
erans' Administration  "work  with  the 
military  to  develop  a  system  to  expedite 
the  transfer  of  patients  to  VA  centers." 

It  is  indeed  reassuring,  Mr.  President, 
that  we  have  in  this  VA-Coast  Guard 
agreement  an  actual  example  of  a  major 
Government  agency,  in  this  case  the  VA, 
reacting  promptly  and  effectively  in  car- 
rying out  not  only  the  letter  but  the  spirit 
of  a  GAO  recommendation.  The  VA  and 
the  Coast  Guard  deserve  recognition  and 
commendation  for  their  cooperation  and 
efforts  on  behalf  of  our  Nation's  veterans. 

Mr.  President,  I  am  confident  that 
Members  of  the  Senate  will  share  with 
me  a  sense  of  satisfaction  in  that  such 

a  need,  practical,  and  well-thought-out 
arrangement  has  been  established  by  the 

fdtoifflanflttiifiUfflnfflsii; 

tration.  It  is  the  kind  of  interdepart- 
mental initiative  and  cooperation  that  is 

50  frequently  absent,  but  so  welcomed 
when  it  actually  occiu-s.  I  believe  that 

Veterans'  Administrator,  Richard  L. 
Roudebush,  summed  the  arrangement  up 

very  well,  when  in  his  letter  to  Admiral 

Siler  he  said: 

We  in  the  VA  are  confident  that  such  Coast 
Guard-VA  cooperation  will  save  lives,  reduce 
disabilities,  and  accordingly  benefit  those 
who  serve  and  have  served  in  our  armed 
rorces.  Additionally,  the  rulfllling  of  such  a 
humanitarian  need  Is  obviously  in  our  na- 
tional Interest,  both  from  the  standpoint  of 
policy  and  economic  savings. 

In  conclusion,  I  again  thank  you  on  behalf 
or  the  VA  and  I  am  confident  that  veterans 
throughout  our  nation  will  share  my  appre- 
ciation for  the  Coast  Guard's  understanding 
cooperation  in  this  endeavor  which  wUl  be  so 
beneficial  to  those  who  serve  and  have  served 
our  nation  In  our  military  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Veterans'  Administration 
news  release  announcing  the  VA-Coast 
Guard  arrangement  be  printed  in  the 
Extensions  of  Remarks  of  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 


EXTENSIONS  OF  REMARKS 

News  Release  op  the  VirrERANS' 
Administration 

A  new  and  important  advance  has  been 
made  in  emergency  medical  services  ror  vet- 
eran patients. 

Critically  ill  or  Injured  veterans  may  be 
moved  to  and  between  Veterans  Administra- 
tion hospitals  by  Coast  Guard  alrcrart  under 
circumsttinces  spelled  out  in  recent  corre- 
spondence between  Administrator  of  Veter- 
ans Affairs  Richard  L.  Roudebush  and  Coast 
Guard  Commandant  Owen  W.  Siler. 

In  his  request  ror  the  Coast  Guard  support. 
Administrator  Roudebush  wrote,  "We  are 
confident  that  such  Coast  Guard- VA  coopera- 
tion will  save  lives,  reduce  disabilities,  and 
accordingly  benefit  those  who  serve  and  have 
served  in  our  Armed  Forces."  He  pointed  out 
that  VA  requests  would  be  limited  to  those 
In  which  a  medical  Judgment  has  been  made 
that  there  is  a  genuine  emergency  Involving 
life  saving  or  reduction  of  disability. 

Coast  Guard  services  would  be  used  only 
when  noncompetitive  and  adequate  commer- 
cial air  ambulance  service  was  not  available, 
he  said,  and  when  suitable  aircraft  were 
available  without  impairing  the  primary  mis- 
sion or  the  Coast  Guard.  Patients  would  be 
accompanied  by  trained  VA  health  care  per- 
sonnel when  circumstances  warrant,  he 
pointed  out. 

Commandant  Slier  responded  that  the 
Coast  Guard  is  authorized  and  willing  to 
cooperate  within  the  criteria  stated,  and  that 
"air  station  personnel  would  be  advised  or 
the  specific  nature  or  the  VA  requirements  so 
that  they  may  better  evaluate  and  react  to 
requests  rrom  VA  representatives." 

Both  the  Coast  Guard  and  the  VA  are 
Issuing  notices  to  offices  concerned,  setting 
rorth  the  principal  responsibUltles  and  pro- 
cedures ror  the  emergency  air  movements. 


THE  COSTS  OP  THE  SINAI 
AGREEMENT 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18.  1975 
Mrs.    MEYNER.   JVIr.    Speaker,    a    great 

dool  of  loajtiinoto  oo»o»im  w..  j. 

deal  CI  legitimate  concern  has  lieen  ex- 
pressed    over     ttae     costs     of     tine     interim 

Sinai  agreement  to  the  American  tax- 
payers. We  have  to  remind  ourselves, 
however,  of  what  the  cost  would  be  of  a 

new  Mideast  war.  both  in  emergency 
military  assistance  to  Israel  and  in  the 

economic  effects  of  a  new  oil  embargo.  I 
am  inserting  into  the  Record  at  this 
point  an  editorial  from  the  Easton  Ex- 
press of  Easton,  Pa.,  which  discusses  this 
issue  in  a  very  thoughtful  way: 

[Prom  the  Express.  Etiston,  Pa.,  Sept.  13,  1975] 
U.S.  BtTYiNC  Time 

Peace  cannot,  said  a  contributor  to  the  Our 
Readers  Write  column  on  this  page,  com- 
menting on  the  Israeli-Egyptian  Sinai  accord 
arranged  by  Secretary  or  State  Kissinger,  be 
bought.  And  that  is  a  verity  with  which  few 
will  quarrel. 

But  time  to  work  out  compromises  on  Is- 
sues which  threaten  the  peace  often  can  be 
bought,  Uke  any  other  commodity  on  the 
market  place.  And  this  Is  precisely  what  the 
Egyptian-Israeli  agreement  was  engineered  by 
Mr.  Kissinger  to  achieve. 

And  the  breathing  space  Is  not  only 
designed  to  be  provided  for  continuation  of 
efforts  to  solve  the  key  problems  at  the  base 
or  the  Jew-Arab  confilct — the  Palestinian 
refugee,  Israeli-occupied  territory,  border 
security  and  other  Issues. 

The  United  States  effort  might  be  said  to 
represent  also  an  exercise  In  enlightened  self- 
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interest,  not  only  as  it  is  refiected  in  the 
maintenance  of  Israel  as  a  model  democracy 
in  the  Middle  East,  but  in  the  American  con- 
cern over  energy. 

So  long  as  diplomatic  Juggling  that  averts 
war  and  maintains  friendly  relationships  be- 
tween the  United  States  and  twiversary  na- 
tions in  the  Mideast  can  be  continued,  that 
much  more  time  v/ill  have  been  bought  for 
the  western  societies  dependent  upon  Arab 
oil  to  engineer  alternative  energy  resources. 

The  ifsue  i.';  cne  of  pragmatic  acceptiiiice 
of  political  and  economic  realities.  No  one  Is 
naive  enough  to  believe  that  the  U.S.  quest 
for  energy  self-sufficiency  is  going  to  be  real- 
ized in  the  decade  which  has  been  set  as 
the  target  date  for  this  objective.  Tlie  people 
and  their  Institutions,  private  and  public, 
clearly  have  shown  that  they  are  not  willing 
to  make  the  sacrifices  which  would  sustain 
a  crash  program.  At  least  they  will  not  do 
this  voluntarily,  and  their  lawmakers  and 
government  administrators  are  loath  to  risk 
their  political  security  by  advocating  compul- 
sion. 

And  this  is  the  chier  reason  the  Ford 
administration  is  trj-ing  to  persuade  the  Con- 
gress and  the  American  people  to  accept 
the  staggering  cost  or  buying  at  least  an  in- 
terim peace,  or  an  Israeli-Arab  detente 
which,  in  the  execution  or  American  obliga- 
tions under  the  Israeli-Egyptian  pact  alone 
may  requlre^utlays  of  as  much  as  $10  bil- 
lion In  arms  and  economic  aid. 

The  sum  and  more  nevertheless  could  be 
a  pittance  in  contrast  to  the  cost  or  another 
Middle  East  war  or  any  circumstance  which 
would  evoke  another,  perhaps  long-term  or 
permanent  embargo  on  shipment  of  oU  from 
the  Persian  Gulf  producer-states  to  America. 
We  might  squirm  and  rankle  under  the 
knowledge  that  this  is  a  form  of  Interna- 
tional blackmail.  But  it's  their  oU  and  we 
need  It  desperately  and  one  way  or  another 
we're  going  to  have  to  pay  for  it.  Mainte- 
nance of  peace,  as  expensive  as  It  might  be. 
In  the  Middle  East  seems  to  be  one  of  the 
easier  ways  to  do  this. 
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Thursday,  September  18,  1975 

Mr,  WIRTH.  Mr.  Speaker,  when  I  was 

home  during  August,  a  number  of  people 
in  the  Second  District  asked  me  liow  I 

had  voted  on  specific  bills  and  amend- 
ments. I  was  both  surprised  and  pleased 

by  the  amount  of  interest  expressed  by 
the  people  in  Denver,  Jefferson  and  Boul- 
der Counties,  with  whom  I  talked. 

'Upon  returning  to  Washington  and  re- 
flecting on  my  month  in  Colorado,  I  de- 
cided that  it  might  be  helpful  If  my  vot- 
ing record  in  its  entirety  were  readily 
available  to  anyone  who  wishes  this  in- 
formation. The  best  way  to  do  this,  I 
concluded,  would  be  to  place  it  in  the 
Congressional  Record. 

I  have  now  compiled  my  voting  record 
on  all  record  votes  during  the  first  half 
of  the  1st  session  of  the  94th  Congress. 
I  have  arranged  it  by  subject  area,  in 
chronological  order,  giving  a  brief  de- 
scription of  each  vote,  showing  how  I 
voted  and  how  each  vote  turned  out.  I 
have  included  all  record  votes  except  10 
purely  procedural  questions.  At  the  end 
of  this  session,  I  intend  to  update  this 
material. 

I  insert  the  following  to  be  printed  in 
the  Record: 
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EXTENSIONS  OF  REMARKS 


September  18,  1975 


Ism* 


My  vote     Outcome 


ENERGY 

To  suspend  tor  90  days  the  President's  authority  to  increase    Yes Passed  (309-114). 

oil  tariffs,  fees,  and  quotas. 

An  amendment  to  retain  the  depletion  allowance  on  natural    No Defeated  (157-254). 

gas  regulated  by  the  Federal  Government. 

Anamendmenttoexempt  from  the  repeal  of  the  oil  depletion    Yes Defeated  (197-216). 

allowance  the  first  3,000  barrels  of  oil  produced  per  day  by 
independent  oil  and  natural  gas  producers. 

An  amendment  to  retain  a  15  percent  depletion  allowance    No Defeated  (81-329). 

until  1985  for  oil  from  the  North  Slope  oil  fields  of  Alaska 

An  amendment  to  eliminate  the  22  percent  oil  and  gas  deple-    Yes Passed  (248-163). 

tion  allowance. 

To  refer  to  Ways  and  Means  Committee  the  President's  veto    Yes Passed  (364-57). 

of  a  bill  suspending  for  90  days  his  authority  to  Impose  oil 
Import  tariffs. 
An  amendment  to  delete  an  extension  of  the  Emergency    No..  Defeated  (163-222) 

Petroleum  Allocation  Act  of  1973  to  December  1975 

A  bill  to  extend  the  period  for  congressional  opportunity  to    Yes Passed  (230-151). 

disapprove  presidential  actions  to  exempt  certain  products 
from  the  regulations  ef  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

An  amendment  to  retjuire  Federal  purchase  and  sale  of  im-    No Defeated  (152-265). 

ported  oil. 

Amendments  to  energy  tax  bill,  including  removal  of  pro-    No Passed  (216-96). 

vision  allowing  Federal  purchase  and  sale  of  imported  oil. 
An  amendment  eliminating  a  provision  for  quotas  on  oil  im-     No  .  Defeated  (185-224) 

ports. 

An  amendment  to  raise  petroleum  import  quotas No Passed  (211-200) 

An  amendment  to  raise  oil  imports  sufficient  to  offset  ex-    No Defeated  (195-213). 

pected  reductions  in  natural  gas  supplies. 

An  amendment  to  delete  imposition  of  gasoline  taxes  of  up  to    Yes Passed  (345-72). 

20  cents  per  gallon  when  gasoline  consumption  exceeds 
1973  levels. 

An  amendment  to  delete  the  impostion  of  gasoline  taxesof  3    No Passed  (209-187). 

cents  per  gallon,  to  fudd  an  energy  development  program. 

An  amendment  to  impose  taxes  on  the  production  or  import    No Defeated  (166-235). 

of  cars  not  meeting  fuel  mileage  standards. 

An  amendment  to  prohibit  the  manufacture  of  cars  not  meet-    No Defeated  (79-319). 

Ing  fuel  mileage  standards. 

An  amendment  to  fine  the  manufacturers  of  cars  not  meeting    Yes Defeated  (128-271). 

fuel  mileage  standards. 

An  amendment  to  fine  manufacturers  if  their  average  cars  did    Yes Passed  (306-86). 

not  meet  fuel  mileage  standards. 

An  amendment  to  phase  out  the  excise  tax  on  radial  tires.    No Defeated  (117-220). 

rather  than  ending  it  immediately. 

An  amendment  to  delete  provisions  allowing  an  income  tax    No Defeated  (108-281). 

credit  for  the  installation  of  insulation  in  residences. 

An  amendment  to  allow  tax  credits  lor  installation  of  solar    Yes Passed  (244-132). 

heating  equipment. 

An  amendment  to  reduce  the  energy  tax  fund  and  appropriate    No Defeated  (169-210). 

to  energy  trust  fund  only  any  increase  In  any  revenues 
caused  by  the  bill. 

An  amendment  to  require  the  expenditure  of  25  percent  of  the    Yes. Defeated  (117-240). 

energy  trust  fund  for  mass  transit  research  and  develop- 
ment. 

An  amendment  to  eliminate  the  proposed  energy  trust  fund.  Yes Defeated  (162-247). 

An  amendment  to  make  investments  for  building  solar  energy    Yes Defeated  (159-247). 

equipment  eligible  for  rapid  tax  depreciation  provisions. 
An  amendment  to  delete  the  extension  of  investment  tax    Yes...        Passed  (249-170). 
credit  to  the  purchase  of  used  materials  for  recycling. 

A  motion  to  recommit  to  committee  the  energy  tax  bill No Defeated  (150-270). 

The  energy  tax  bill,  setting  O'l  import  quotas,  providing  tax    Yes Passed  (291-130). 

incentives  for  energy  conservation,  and  creating  an  energy 
trust  fund. 

An  amendment  to  prohibit  the  use  of  energy  research  funds    Yes Defeated  (136-227). 

for  construction  of  the  Clinch  River  breeder  reactor. 

A  bill  to  authorize  $4,700,000,000  for  energy  research  and    Yes Passed  (317-9). 

development. 

An  amendment  to  delete  $1,000,000,000  In  appropriations  to    No Defeated  (93-320). 

the  Energy  Research  and  Development  Administration. 
An  amendment  to  increase  solar  energy  research  appropria-    Yes...        Defeated  (190  219) 
tions  by  $64,000,000. 

An  amendment  to  retain  military  control  of  the  naval  potro-    No Defeated  (102-305). 

leum  reserves. 

A  bill  to  create  a  system  of  national  petroleum  reserves Yes Passed  (391-20). 

A  rule  providing  for  consideration  of  the  energy  conservation    Yes Passed  (261-78). 

and  oil  policy  bill. 

A  conference  bill  to  extend  oil  price  controls  through  Decern-    Yes Passed  (239-172). 

ber  1975,  and  to  expand  congressional  review  powers  over 
changes  of  controls. 

An  amendment  to  allow  contingency  rationing  and  conserva-    No Defeated  (155-231). 

tion  plans  to  t>ecome  effective  unless  Congress  disapproves 
them,  rather  than  requiring  explicit  approval. 

A  resolution  to  disapprove  the  President's  plan  to  decontrol    Yes Passed  (262-167). 

domestic  oil  prices. 

An  amendment  to  gradually  decontrol  domestic  oil  prices    Yes Defeated  (94-326). 

with  a  ceiling  price  of  $11.28  for  new  oil. 

An  amendment  to  revise  the  windfall  profits  tax  provisions    No Passed  (236-187). 

of  the  oil  policy  bill. 

An  amendment  to  provide  for  the  gradual  decontrol  of  domes-    No. Defeated  (202-220) 

tic  oil  prices,  contingent  upon  a  windfall  profits  tax. 

A  motion  to  limit  debate Yes..         Passed  (244-168) 

An  amendment  to  delete  provisions  for  Increases  in  the  cost    Yes Passed  (215-199). 

of  old  domestic  oil  and  rollbacks  in  the  cost  of  new  oil. 

A  rule  to  allow  consideration  of  an  amendment  containing    Yes Passed  (310-109). 

the  President's  oil  decontrol  plan. 

An  amendment  to  keep  the  current  price  ceiling  for  old    Yes Passed  (12&-207). 

oil,  to  roll  back  the  price  of  most  new  oil,  and  to  allow  the 
President  to  set  the  price  for  remaining  new  oil. 

An  amendment  to  set  ceiling  prices  for  domestic  oil Yes Passed  (231-193) 

A  resolution  to  disapprove  the  President's  plan  for  de-    Yes Passed  (228-189). 

control  of  domestic  oil  prices  over  a  39-month  period. 

A  bill  to  extend  oil  price  control  and  regulation  authority    Yes Passed  (303-1 17) 

until  March  1976. 

An  amendment  to  bar  joint  ventures  by  major  oil  companies    Yes Defeated  (206-207). 

in  developing  energy  reso  urces  on  Federal  lands. 


Issue 


My  vote     Outcome 


An  amendment  to  prohibit  the  leasing  of  certain  Federal 
mineral  lands  to  vertically  integrated  oil  companies. 

An  amendment  to  suspend  until  May  1976,  all  lease  sales 
in  certain  areas  of  the  Continental  Shelf. 

An  amendment  to  equitably  distribute  oil  cost  Increases 
among  petroleum  products. 

A  move  to  strike  the  enacting  clause  of  the  energy  conserva- 
tion and  oil  policy  act. 

An  amendment  to  strike  a  provision  exempting  small  refiners 
from  the  entailments  program. 

STRIP  MINING 

To  provide  for  consideration  of  Surface  Mining  Control  and 
Reclamation  Act. 

An  amendment  to  place  control  of  surface  mining  under  the 
Assistant  Secretary  of  Interior  for  Land  and  Water  Re- 
sources. 

To  place  enforcement  of  surface  mining  regulations  in  the 
Environmental  Protection  Agency  rather  than  Department 
of  the  Interior. 

An  amendment  to  delete  the  proposed  reclamation  lee  and 
to  finance  the  abandoned  mine  reclamation  fund  with 
revenues  from  Outer  Continental  Shelf  leasing. 

An  amendment  to  prohibit  the  mining  of  slopes  of  20  degrees 
or  more. 

An  amendment  to  prohibit  the  surface  mining  of  coal  in 
national  grasslands. 

An  amendment  to  strike  the  section  of  the  bill  exempting 
anthracite  coal  mines  from  the  regulations  of  the  bill. 

A  bill  (Surface  Mining  Control  and  Reclamation  Act)  to 
establish  a  Federal-State  program  to  regulate  coal  strip 
mining  and  reclamation. 

A  conference  bill  to  provide  minimum  Federal  standards  for 
the  reclamation  of  strip-mined  land. 

A  motion  to  postpone  a  vote  to  override  the  veto  of  the  strip- 
mining  bill. 

Override  of  veto  of  a  bill  setting  minimum  standards  for  the 
reclamation  of  strip-mined  land. 

I  BUDGET 

To  increase  the  temporary  debt  limit  by  $36,000,000,000 

To  approve  conference  report  on  the  2d  budget  recession  bill. 
An  amendment  to  provide  for  a  9.8  percent  reduction  of  the 

budget  deficit  and  a  2  percent  reduction  in  outlays. 
An  amendment  that  would  balance  budget  outlays  and  reve- 
nues at  $299,500,000,000 
An  amendment  to  reduce  the  budget  delKit  to  $54, 100,000,000 
A  resolution  to  set  budgetary  targets  of  $368,200,000,000  for 

outlays  and  $298,100,000,000  for  revenues. 
A  conrurrent  resolution  setting  budgetary  targets  of  $367- 

000,000,000  in  outlays  and  $298,200,000,000  in  revenues. 
A  rule  to  provHe  for  consideration  of  a  bill  increasing  the 

Federal  debt  celling. 
An  amendment  to  end  the  distinction  between  permanent 

and  temporary  debt  ceilings. 
An  amendment  to  reduce  the  overall  debt  celling  to  $600  - 

000,000,000  rather  than  the  $616,000,000,000  proposed. 
A  bill  to  Increase  the  overall  debt  ceiling  to  $600,000,000,000 

through  June  30,  1976. 
A  bill  to  increase  the  temporary  federal  debt  ceiling  to 

$577,000,000,000  and  extend  it  to  November  1975. 

HOUSING 

Motion  to  close  debate  on  rule  providing  for  consideration  of 
Emergency  Middle-Income  Housing  Act. 

An  amendment  to  extend  mortgage  assistance  to  11  urban 
areas. 

An  amendment  to  change  to  provision  for  allocation  of  mort- 
gage assistance  so  that  50  percent  of  the  funds  would  be 
Provided  for  new  housing  and  50  percent  for  existing  newly 
uilt,  but  unsold  housing. 

An  amendment  to  require  that  anyone  receiving  6  percent 
interest  mortgage  subsidies  must  commit  25  percent  of 
their  Income  to  mortgage  payments,  mortgage  insurance, 
taxes,  and  Insurance  on  the  home. 

A  substitute  to  the  committee  bill  to  expand  the  existing 
Emergency  Home  Purchase  Assistance  Act  of  1974  and  to 
extend  coverage  to  condominium  units  and  rental  multi- 
family  projects. 

A  bill  (Emergency  Middle-Income  Housing  Act)  to  provide 
temporary  assistance  to  subsidize  mortgages  for  certain 
middle-income  families. 

A  bill  to  establish  a  temporary  Federal  loan  program  to  aid 
unemployed  persons  who  were  faced  with  loss  of  their 
homes  because  of  mortgage  defaults. 

A  rule  providing  for  consideration  of  the  variable  rates  mort- 
gages bill. 

An  amendment  to  allow  Federal  savings  and  loan  associa- 
tions to  offer  mortgages  at  variable  rates  where  State  as- 
sociations have  variable  rates. 

An  amendment  to  set  an  expiration  dateof  June  30, 1977,  for 
termination  of  Federal  mortgages  at  variable  rates. 

A  bill  that  would  prohibit  the  Federal  Home  Loan  Bank  Board 
from  allowing  Federal  savings  and  loan  associations  to 
offer  mortgages  at  rates  that  vary  according  to  market  rate. 

A  conference  bill  to  provide  temporary  subsidies  for  home 
purchases  by  miadle-income  families  and  to  provide 
federal  loans  to  unemployed  homeowners  unable  to  meet 
mortgage  payments. 

An  amendment  to  delete  funding  for  a  proposed  rental  sub- 
sidy program. 

An  amendment  to  dtcreaseliousing  subsidies  to  75  percent 
of  the  fair  market  rent 


No Defeated  (158-254). 

Yes Defeated  (120-286). 

Yes Passed  (235-155). 

No Defeated  (123-268). 

No Defeated  (57-331). 

Yes Passed (274-36) 

Yes Passed  (145-100). 

Yes Defeated  (67-174). 

No Defeated  (140-250). 

Yes Defeated  (136-262). 

Yes Defeated  (168-248). 

Yes Defeated  (1 70-248). 

Yes Passed  (333-86). 

Yes Passed  (293-115). 

Yes Passed  (208-195). 

Yes Defeated  (278-143). 


Yes Passed  (248-170). 

Yes Passed  (346-59). 

No Passed  (227-180). 

No Defeated  (94-311). 

No Defeated  (159-248). 

Yes Passed  (200-198). 

Yes Passed  (230-193). 

Yes Passed  (345-44). 

No Defeated  (79-315). 

Yes Passed  (314-83). 

No Defeated  (175-225). 

■No Passed  (223-196). 


Yes Passed  (242-142X 

Yes Defeated  (101-274)1 

Yes Defeated  (137-229). 

Yes Defeated  (145-218). 

No Defeated  (126-242X 

Yes Passed  (259-106). 

Yes Passed  (321-21). 

Yes Passed  (392-0), 

No Defeated  (167-232). 

No Defeated  (164-231). 

Yes Passed  (291-104). 

Yes Passed  (253-155)1 

No Defeated  (74-326). 

No Defeated  (137-277). 
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My  vote     Outcome 


An  override  of  tlie  veto  of  the  emergency  housing  assistance    Yes Defeated  (268-157). 

bill. 

DEFENSE 

An  amendment  to   restore  the   President's   rescission  for    Yes..        Passed  (230-164). 

F-UIF  aircraft  procurement. 
A  bill  to  authorize  $3,000,000  payment  for  the  use  of  Bikini    Yes Passed  (346-10). 

Atoll  as  atomic  weapons  test  site. 
A  rule  providing  for  consideration  of  a  weapons  authoriza-    No Passed  (367-26). 

tion  bill. 
An  amendment  to  eliminate  $260,000,000  authorization  for    Yes.  Defeated  (164-227). 

AWACS  command  and  control  aircraft. 
An  amendment  to  prohibit  flight  testing  on  the  maneuver-    Yes Defeated  (124-276). 

able  reentry  vehicle  on  ballistic  missile  systems. 

An  amendment  to  reduce  overseas  Armed  Forces  by  70,000..  No Defeated  (95-311). 

An  amendment  to  provide  5,000  additional  civilian  person-     No Defeated  (96-300). 

nel  for  the  Department  of  Defense. 
An  amendment  to  provide  a  feasibility  study  for  a  separate    No Defeated  (113-284). 

military  academy  for  women. 
An  amendment  to  allow  women  to  be  admitted  to  the  military    Ym Passed  (303-96). 

academies  on  the  same  basis  as  men. 
An  amendment  to  reduce  from  $26,540,000,000  to  $24,650,-    Yes Defeated  (183-216). 

000,000  the  authorization  for  new  weapons  systems. 
An  amendment  directing  the  Secretary  of  Defense  to  regularly    No Defeated  (51-345). 

report  to  Congress  on  Dopartment  of  Defense  contracts  and 

grants. 
A  bill  authorizing  $26,540,000,000  for  weapons  procurement.    Yes Passed  (332-64). 

research,  and  development  and  setting  active  duty  strength 

at  2,100,000  peoplj. 
An  amendment  to  reduce  the  authorization  for  production    Yes Defeated  (102-246). 

of  nuclear  energy  weapons. 
A  bill  to  authorize  $23,000,000  for  the  Arms  Control  and    Yes Passed  (382-28). 

Disarmament  Agency. 
An  amendment  to  cut  funds  to  produce  binary  nerve  gas    Yes Passed  (219-185). 

munitions. 
An  amendment  to  cut  funds  for  the  construction  of  the    Yes Defeated  (190-221). 

Uniform  Health  Services  University. 
A  bill  to  authorize  $4,000,000,000  for  military  construction    Yes Passed  (369-47). 

projects. 
A  conference  bill  to  authorize  $31,100,000,000  for  military    Yes Passed  (348-60). 

procurement. 
A  resolution  opposing  the  termination  of  appropriations  for    Yes Passed  (364-53). 

military  commissary  payroll  expenses. 

SOUTH  VIETNAM 

A  rule  to  allow  floor  consideration  of  a  bill  to  authorize  funds    Yes Passed  (325-95). 

for   humanitarian   assistance  and   evacuation   In   South 

Vietnam,  and  to  clarify  restrictions  on  the  uses  of  Armed 

Forces  in  Indochina. 
A  motion  to  consider  a  South  Vietnamese  bill  in  Committee    Yes Passed     (359-50). 

of  the  Whole. 
An  amendment  to  prohibit  South  Vietnamese  assistance    Yes Passad  (340-70). 

funds  f  rom  bf  ing  used  by  tha  North  Vietnamese  or  the  Viet 

Cong,  and  to  remove  requirement  that  the  funds  be  dis- 
tributed by  International  agencies. 
An  amendment  to  Increase  an  appropriation  for  military    No Defeated  (22-394). 

assistance  to  South  Vietnam  by  $150,000,000. 
An  amendment  to  point  out  the  violations  by  North  Vietnam    No Passed  (345-68). 

and  the  VIetcong  of  the  Paris  Peace  Accords. 
An  amendment  to  clarify  Congress'  war  powers  and  the  in-     No Passed  (272-146). 

tantofthebill. 
An  amendment  to  restrict  the  time  during  which  U.S.  Armed    No Defeated  (196-208) 

Forces  could  assist  the  evacuation  of  South  Vietnam. 
An  amendment  to  channel  the  assistance  funds  through  the    Yes Defeated  (200-200) 

U.N.  International  organizations  and  voluntary  agencies  to 

the  extent  possible. 

A  motion  to  rise  from  Committee  of  the  Whole Yes Defeated  (65-334). 

An  amendment  to  delMe  a  waiver  of  existing  law  prohibiting    Yes Defeated  (151-162). 

the  relntroductlon  of  U.S.  armed  forces  In  Indochina. 

An  amendment  to  set  a  10-day  time  limit  for  the  evacuation. ..  Yes Defeated  (97-311). 

A  substitute  bill  that  would  have  prohibited  U.S.  Armed    Yes Defeated  (147-266). 

Forces  assistance  of  the  evacuation. 
An  amendment  to  point  out  the  violations  by  North  Vietnam    No Passed  (329-72). 

and  VIetcong  of  the  Paris  Peace  Accords. 
An  amendment  to  prohibit  the  use  of  assistance  funds  by    Yes Passed  (343-71). 

North  Vietnam  and  VIetcong. 
An  amendment  to  limit  the  use  of  assistance  funds  to  areas    Yes Defeated  (125-290). 

not  controlled  by  Communists. 
A  bill  to  provide  funds  for  humanitarian  assistance  and    No Passed  (230-187). 

evacuation  programs  In  South  Vietnam,  and  to  clarify  re- 
A  strictions  on  the  use  of  U.S.  Armed  Forces  in  Indochina. 

conference  bill  to  authorize  $327,000,000  for  humanitarian    No Defeated  (162-246). 

assistance  and  evacuation  programs  in  South  Vietnam,  and 

to  clarify  restrictions  on  the  use  of  U.S.  Armed  Forces  In 

Indochina. 
A  rule  providing  for  consideration  of  a  bill  authorizing  funds    Yes Passed  (406-0). 

for  South  Vietnamese  evacuation  and  assistance. 
An  amendment  requinng  the  President  to  report  regularly    Yes Defeated  (158-261). 

to  Congress  on  the  Vietnamese  refugee  program. 
An  amendment  to  bar  the  use  of  assistance  funds  for  refugees    Yes Defeated  (71-346). 

unless  assistance  Is  provided  to  Americans  with  equivalent 

economic  hardships. 
An  amendment  to  authorize  Vietnamese  assistance  funds    Not  Defeated  (80-327). 

solely  for  education  assistance  after  September  1977.  voting. 

An  amendment  to  specify  $507,000,000  as  the  extent  of  the    Not  Passed  (353-54). 

refugee  assistance  authorization.                                           voting. 
A  bill  to  authorize  $507,000,000  for  evacuation  of  Cambodian    Yes Passed  (381-31). 

and  Vietnamese  refugees,  and  their  resettlement. 

VOTING  RIGHTS 

An  amendment  to  apply  the  Voting  Rights  Act  of  1965  where    No Defeated  (134-269). 

minority  groups  comprise  more  than  5  percent  of  the  popu- 
lation and  where  less  than  50  percent  of  minority  voters 
voted  in  the  last  general  election. 


Issue 


My  vote     Outcome 


An  amendment  to  exempt  coverage  of  the  Voting  Rights  Act    No Defeated  (134-279). 

of  1965  where  6fr  percent  of  minority  voters  voted  in  the 

last  election,  affirmative  actions  programs  exist,  and  there 

have  been  no  violations  of  the  act  for  5  years. 
An  amendment  to  repeal  requiring  states  subject  to  the    No Defeated  (105-300). 

Voting  Rights  Act  to  obtain  Justice  Department  approval 

of  changes  In  voting  law. 
An  amendment  to  ban  literacy  tests  for  10  years  rather  than    No Defeated  (89-318). 

permanently. 
An  amendment  to  eliminate  coverage  of  minority  language    No Defeated  (104-305). 

groups  by  the  Voting  Rights  Act. 
An  amendment  to  eliminate  Alaskan  natives  from  coverage    No  Defeated  (145-264) 

by  the  Voting  Rights  Act. 
An  amendment  to  delete  people  from  ethnic  backgrounds    No Defeated  (122-292). 

with  English  as  a  dominant  language  from  consideration  as 

members  of  a  language  minority  group. 
An  amendment  to  substitute  "citizen"  for  "person"  in  Ian-    No Passed  (311-103). 

guage  on  conditions  prompting  coverage  under  the  Voting 

Rights  Act. 
An  amendment  to  expand  language  minority  groups  to  in-    No Defeated  (156-253). 

elude  all  persons  whose  principal  language  is  not  English. 
A  bill  to  extend  the  Voting  Rights  Act  through  1985,  and  to    Yes Passed  (341-70). 

expand  coverage  of  the  Act  to  protect  language  minority 

groups. 
A  resolution  agreeing  to  Senate  amendments  to  an  extension    Yes Passed  (346-56). 

of  the  Voting  Rights  Act. 

SCIENCE  AND  SPACE 

To  authorize  $3,500,000,000  for  the  National  Aeronautics  and    Yes Passed  (318-72). 

Space  Administration. 
An  amendment  to  require  congressional  approval  of  imple-    No Defeated  (196-215). 

mentation  of  curriculum  programs  of  the  National  Science 

Foundation. 
An  amendment  to  require  local  school  boards  to  hold  public    No Defeated  (68-341). 

hearings  on  the  use  of  the  National  Science  Foundation 

funded  courses. 
An  amendment  to  require  the  Director  of  National  Science    No Passed  (212-199). 

Foundation  to  submit  projects  for  Congressional  approval. 
To  appropriate  $755,400,000  for  the  National  Science  Foun-    Yes Passed  (390-22). 

dation. 
A  motion  to  insist  on  a  provision  in  a  House  bill  in  conference    No Defeated  (127-284). 

that  National  Science  Foundation  research  awards  be  re- 
viewed by  Congress. 
A  rule  providing  for  consideration  of  the  conference  bill  on    Yes Passed  (328-73). 

the  National  Science  Foundation. 
A  conference  bill  authorizing  $791,000,000  for  the  National    Yes Passed  (321-79). 

Science  Foundation. 

APPROPRIATIONS 

Supplemental    appropriations    totalling    $117,200,000    for    Yes Passed  (273-134). 

Government  operations. 
An  amendment  to  approve  all  of  the  President's  proposed    No Defeated  (127-268) 

rescissions,  except  for  hospital  construction  funds 
To  approve  all  or  part  of  28  Presidential  rescissi  ons  of  funds    Yes Passed  (389  -3). 

for  various  departments  and  agencies;  also,  disapproval  of 

12  other  rescissions  proposed  by  the  President. 
An  amendment  to  restore  $259,400,000  of  the  President's    No Defeated  (132-252). 

total  of  $912,300,000  in  rescissions  in  25  HEW  programs. 
To  approve  all  or  part  of  5  Presidential  rescissions  totalling    Yes Passed  (371-17). 

$1,230,000,000  for  various  departments  and  agencies. 

To  appropriate  $3,000,000  tor  Bureau  of  Standards. Yes Passed  (386-2). 

A  bill  to  make  supplemental  fiscal  1975  appropriations  of    Yes Passed  (380-14). 

11,400,000,000    for    several    Federal    departments    and 

agencies. 
A  conference  bill  appropriating  $15,000,000,000  for  several    Yes Passed  (317-34). 

departments  and  agencies. 
A  bill  to  continue  appropriations  at  current  levels  for  several    Yes Passed  (400-16). 

departments  and  agencies. 
A  bill  to  appropriate  $56,000,000,000  for  the  Department  of    Yes Passed  (391-25). 

Housing  and  Urban  Development,  the  National  Aeronautics 

and  Space  Administration,  and  the  Veterans'  Adminis- 
tration. 
A  bill  to  appropriate  $44,900,000,000  for  the  Department  of    Yes Passed  (368-39). 

Labor  and  the  Department  of  Health,  Education,  and 

Welfare. 
A  rule  to  provide  for  consideration  of  an  appropriations  bill    Yes Passed  (395-6). 

for  the  Departments  of  State,  Justice,  and  Commerce. 
An  amendment  to  prohibit  the  use  of  funds  by  the  State  Oe-    No Passed  (246-164). 

partment  to  negotiate  the  relinquishing  of  any  U.S.  rights  In 

the  Panama  Canal  Zone. 
An  amendment  to  increase  appropriations  for  the  Antitrust    Yes Passed  (230-182). 

Division  of  the  Justice  Department  by  $2,600,000. 
An  amendment  to  increase  appropriations  for  the  Immigra-    Yes Defeated  (164-242). 

tion  and  Naturalization  Service  by  $45,000,000. 
A  bill  to  appropriate  $5,990,000,000  for  the  Departmente  of    Yes Passed  (395-4). 

State,  Justice,  and  Commerce  and  the  Federal  judiciary. 

An  amendment  to  delete  a  $3,000,000  subsidy  to  Cotton.  Inc.. .  Yes Defeated  (196-199). 

A  motion  to  recommit  to  committee  the  agriculture  appro-    No Defeated  (58-333). 

priations  bill. 
A  bill  to  appropriate  $13,000,000,000  to  the  Department  of    Yes Passed  (353-38.) 

Agriculture. 
An  amendment  to  reduce  funds  for  the  Council  on  Wage  and    No Defeated  (167-243). 

Price  Stability  from  $1,500,000  to  $500,000. 
A  conference  bill  to  appropriate  $1,000,000,000  for  the  legls-    Yes Passed  (374-45). 

lative  branch. 

A  bill  to  appropriate  $5.2  for  the  Interior  Department Yes Passed  (417-8). 

A  motion  to  agree  to  a  Senate  amendment  to  appropriate    Yes Passsd  (217-199). 

$5,000,000  for  international  air  mail  carriers. 

NUTRITION 

To  provide  for  consideration  of  amendments  to  H.R.  4222,    Yes Passed  (255-129). 

the  National  School  Lunch  and  Child  Nutrition  Act 
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EXTENSIONS  OF  REMARKS 


September  18,  1975 


Issue 


My  vote      Outcome 


An  amendment  to  delete  the  provision  providing  for  a  sub-  Yes Passed  (269-144). 

sidy  of  the  difference  between  35  cents  and  the  actual  cost 

preparing  the  lunch. 

Motion  to  postpone  further  consideration  of  the  bill  to  amend  Yes Passed  (231-179). 

the  National  School  Lunch  and  Child  Nutrition  Acts. 

To  extend  special  summer  food  service  program  for  children  Yes Passed  (396-2). 

through  Sept.  30,  1975. 

An  amendment  to  provide  a  supplemental  payment  for  Yes Passed  (213-176). 

school  lunches. 

An  amendment  to  provide  supplemental  feeding  programs  Yes Passed  (238-152). 

for  pregnant  women  and  infants. 

A  motion  to  recommit  the  child  nutrition  bill No Defeated  (144-246). 

A  bill  to  expand  the  child  nutrition  programs Yes Passed  (335-49). 

INTELLIGENCE  INVESTIGATION 

An  amendment  to  H.  Res.  138  (establishment  of  a  House    No. Defeated  (141-265). 

Select  Committee  on  Intelligence)  to  require  the  com- 
mittee  be  composed   equally   of   Democrats   and    Re- 

puUtcans. 
To  establish  a  Select  Committee  on  Intelligence  to  invesli-    Yes Passed  (268-120). 

gate  the  operations  of  Government  intelligence  agencies. 
A  motion  to  accept  the  resignation  of  Representative  Nedzi    Yes Defeated  (64-290). 

as  chairman  of  the  Select  Committee  on  Intelligence. 

AnamendmenttoatxjIishtheSelectCommitteeon  Intelligence.  No Defeated  (122-293). 

An  amendment  to  replace  the  Select  Committee  on  Intelli-  Not            Defeated  (178-230). 

gence  with  a  permanent  committee  on  intelligence.  voting. 

A  motion  to  halt  debate  on  the  Select  Committee  on  Intelli-  Not             Passed  (242-162). 

gence  resolution.  voting. 

An  amendment  to  restrict  the  scope  of  inquiry  of  the  Select    No Defeated  (125-285). 

Committee  on   Intelligence  to  the  Central   Intelligence 

Agency,  and  to  decrease  t^e  committee  membership. 
An  amendment  to  allow  members  of  the  original  Select  Com-    Yes Defeated  (119-274). 

mittee  on  Intelligence  to  join  the  new  committee. 

LABOR 

A  bill  extending  existing  unemployment  aid  laws Yes Passed  (381-8). 

A  bill  to  increase  railroad  unemployment  benefits,  expand    Yes Passed  (420-0). 

eligibility  for  benefits,  and  prohibit  striking  workers  from 

receiving  benefits. 
A  rule  providing  for  consideration  of  the  construction  com-    Yes Passed  (322-94). 

mon-site  picketing  bill. 
An  amendment  to  exempt  nonconstruction  employees  from    No Defeated  (175-223). 

piovisioiis  permitting  common-site  picketing. 
An  amendment  to  prohibit  common-site  picketing  against  a    Not  Passed  (229-175). 

contractor  receiviiig  a  bid  from  a  State  requiring  separate       voting. 

bids  for  different  stages  of  public  projects. 
An  amendment  to  prohibit  co-nmon-site  picketing  against  a  ...do Defeated  (176-222). 

prime  contra'-to'  with  »  separate  and  direct  contract. 
An  amendment  to  prohibit  common-site  picketing  against  the  ...do Passed  (204-188). 

use  of  a  certain  product. 
An  amendment  to  prohibit  common-site  picketing  at  certain  ...do Defeated  (200-202) 

residences. 
A  bill  to  allow  construction  unions  to  strike  and  picket  dif-  ...do Passed  (230-178). 

ferent  contractors  engajed  in  the  same  construction  at  a 

common  site. 
A  motion  to  consider  a  bill  to  authorize  a  work  safety  program    Yes Passed  (302-124). 

for  postal  workers. 
A  bill  to  authorize  a  work  safety  program  for  postal  workers..  No Passed  (214-213). 

ENVIRONMENT 

To  designate  Mar.  21,  1975  as.  Earth  Day  ._ Yes Passed  (374-30). 

A  bill  to  accept  State-prepared  environmental  impact  state-  Not  Passed  (275-99) 

ments    as  compliance   with  the    National    Evironmental       voting. 

Policy  Act  for  highway  construction  projects. 
A  bill  to  amend  the  National  Environmental  Policy  Act  to  pre-  ...do..   .     Passed  (370-5) 

elude  rej3ction  of  environmental  impact  statements  be- 
cause they  were  prepared  by  States. 

A  motion  to  suspend  the  rules  and  authorize  $5,200,000  for  Yes Defeated  (222-132) 

a  noise  control  program. 

A  bill  to  continue  Federal  regulation  of  open  dumping  and  to  Yes Passed  (377-17). 

establish  marine  sanctuaries. 

A  bill  to  extend  the  Wetlands  Loan  Act  for  7  years  and  in-  Yes Passed  (400-0) 

crease  the  amount  of  authorized  loans. 

A  bill  to  authorize  $356,000,000  for  research  and  development  Yes Passed  (383-15)  r 

by  the  Environmental  Protection  Agency. 

An  amendment  to  authorize  J250,000.000  to  help  small  Yes Passed  (307-86) 

farmers  meet  water  pollution  control  standards. 

An  amendment  to  Increase  wetlands  acquisition  approprja-  Yes  Passed  f220-203) 

tions  from  Jl.000,000  to  JIO.OOO.OOO. 

A  conference  bill  to  amend  the   National   Environmental  Yes.  Passed  (279-143) 

Policy  Act  to  state  that  environmental  impact  statements 

may  not  be  rejected  because  they  are  prepared  by  State 

agencies. 

A  bill  to  authorize  $26,000,000  for  Environmental  Protection  Yes Passed  (390-35) 

Agency  noise  control  programs. 

CONGRESSIONAL  ORGANIZATION  AND  OPERATION 

To  elect  Carl  Albert  Speaker  of  the  House Albert. 

House  ordered  the  previous  question  and  thereby  barred    Yes 

amendments  to  H.  Res.  5,  Rules  of  the  House  for  the  94th 

Cong. 

To  adopt  the  Rules  ofthe  House  for  the  94th  Cong Not 

voting. 
An  amendment  to  delete  funds  for  renovation  and  malnte-    No 

nance  of  the  old  FBI  warehouse  for  use  as  House  OIBee 

Building. 
Motion  to  recommit  resolution  to  provide  funds  for  the    No 

operation  of  the  Judiciary  Committee. 
An  amendment  to  reduce  the  funds  requested  by  the  Rules    Nq.. 

Committee  for  travel. 
To  provide  for  adjournment  of  Congress  until  Apr.  7, 1975....    Yes 


Elected  (287-143). 
Passed  (247-172). 


Passed  (259-150). 
Defeated  (170-236). 

Defeated  (169-206). 
Defeated  (156-214). 
Passed  (210-182). 


Issue 


My  vote      Outcome 


An  amendment  to  the  House  Rules  establishing  a  policy  that    Yes Passed  (360-37) 

Members  convicted  of  a  crime  carrying  a  sentence  of  2 

years  or  more  should  refrain  from  voting  on  the  floor  or  in 

committee. 
A  motion  to  recommit  to  committee  a  resolution  authorizing    No. .  Defeated  (133-264) 

the  printing  of  documents. 

A  resolution  authorizing  the  printing  of  documents Yes  Passed  (262-138) 

An  amendment  to  prohibit  an  increase  in  congressional  staff.    No. .  Defeated  (148-262) 

oftice,  and  travel  expenses. 
An  amendment  to  prohibit  an  increase  in  authorizations  for    No.. .        Defeated  (152-259) 

congressional  staff  and  office  expenses  without  the  ap- 
proval of  the  House. 
A  resolution  providing  a  recess  from  May  22  until  June  2....  Yes.      .    Passed  (231-99) 
A  resolution  providing  a  congressional  adjournment  from    Yes..         Passed  (293-10) 

Aug.  1  until  Sept.  3. 

FARM  PRICES 

To  provide  for  the  consideration  of  the  agriculture  price    Yes.  Passed  (369-35) 

support  bill.  ' 

An  amendment  to  maintain  the  existing  cotton  target  price    No.  Defeated  (159-260) 

of  38  cents  per  pound  and  the  loan  rate  of  34  cents. 
An  amendment  to  lower  the  cotton  target  price  from  the  48    Yes  Passed  (321-97) 

cents  in  the  committee  bill  to  45  cents  and  the  loan  rate 

from  40  cents  to  38  cents. 
An  amendment  to  retain  1974  target  prices,  for  cotton,  corn    No....        Defeated  (105-306> 

and  wheat  and  set  loan  purchase  rates  at  $1.34  per  bushel 

for  corn  and  $1.67  for  wheat. 
An  amendment  to  lower  the  milk  support  rate  from  85  percent    Yes  Passed  (222-202) 

to  the  present  rate  of  80  percent. 
An  amendment  to  raise  the  milk  support  rate  toa  minimum  of    No Defeated  (206-211) 

82  percent  of  parity  beginning  with  the  third  quarter  of 

To  recommit  the  Agriculture  price  support  bill  to  committee.  No. ...        Defeated  (118-298) 

To  approve  the  agriculture  price  support  bill  which  raises  Yes.  Passed  (259-162) 

target  prices  and  loan  rates  for  wheat,  feed  grains,  and 

cotton,  and  price  support  for  milk. 

A  conference  committee  bill  to  raise  target  prices  and  loan  Yes Passed  (248-166) 

rates  for  1975  crops  of  feed  grains  and  to  set  daily  price 

supports  at  80  percent  of  parity. 

A  veto  override  of  the  bill  raising  target  prices  and  loan  rates  Yes Defeated  (245-182) 

for  feed  grains,  and  setting  dairy  price  supports. 

TAXES 

To  move  the  previous  question  on  the  rule  accompanying    Yes...        Passed  (222-180) 

H.R.  2166,  Tax  Reduction  Act,  thus  closing  debate  on  the 

Rule. 

To  provide  for  consideration  of  the  Tax  Reduction  Act Yes  Passed  (242-162) 

A  substitute  to  the  committee  bill  to  increase  tax  rebate  on       No  Defeated  060-251) 

1971  taxes  but  not  to  include  reductions  on  1975  taxes. 
A  bill  (Tax  Reduction  Art)  to  provide  tax  rebates  for  1974,    Yes.  Passed  (317-97) 

individual  tax  cuts  for  1975,  increase  in  investment  tax 

credit,  corporate  surtax  exemptions,  and  repeal  of  22 

percent  deslelion  allowance  for  oil  and  gas. 
Motion  to  disagree  to  the  Senate  amendments  to  the  Tax    Not  Passed  (281-18) 

Reduction  Act,  and  to  agree  to  a  conference  with  the  Senate       voting. 

on  the  bill. 
To  provide  for  consideration  of  the  conference  report  on  the    No  Passed  (240-172) 

Tax  Reduction  Act. 
Motion  to  recommit  the  conference  report  on  the  Tax  Re-    Yes.  Defeated  (197-214) 

duction  Act. 

To  adopt  the  conference  rsport  on  the  Tax  Reduction  Act Yes Passed  (287-125) 

An  amendment  to  close  certain  tax  loopholes.. Yes Passed  (277-128). 

An  amendment  to  delete  a  provision  that  tax  exemption  can-    Yes....      Passed  (284-122)! 

not  be  denied  to  private  organizations  that  had  not  proven 

their  policies  were  not  discriminatory. 

RAILROADS 

To  authorize  grants  and  loans  to  Penn  Central  and  other    Yes Passed  (270-137). 

bankrupt  railroads  In  the  process  of  reorganizin?  info  a 

new  rail  system. 
An  amendment  to  delete  a  S25,000  salary  increase  for  the    No.       .    Defeated  (155-198) 

president  of  Amtrak. 

A  bill  to  appropriate  $1,118,000,000  for  Amtrak. Yes...        Passed  (280-63) 

A  motion  to  agree  to  the  provisions  of  the  Senate  bill  for    No Defeated  (141-253) 

railroad  track  repair  and  maintenance. 
A  motion  to  recede  from  disagreement  with  the  Senate  over    No Defeated  (136-215). 

railroad  track  repair  and  maintenance. 
A  motion  to  recede  from  disagreement  with  the  Senate  over    Yes Passed  (228-95). 

railroad  track  repair  and  maintenance,  and  to  appropriate 

$5,000,000  for  planning  of  railroad  assistance  programs. 
A  motion  to  disagree  with  a  Senate  authorization  of  $175,000,-    Yes...\. .  Passed  (273-101). 

000  for  a  rail  improvement  program. 
A  bill  to  authorize  $44,000,000  to  continue  existing  railroad    Yes Passed  (387-0). 

safety  programs. 

VETERANS 

To  appropriate  $638,000,000  in  additional  funds  for  Veterans    Yes Passed  (386-0). 

Administration  programs  in  fiscal  1975. 

A  hill  to  increase  veteran  disability  compensation  rates Yes Passed  (389-0). 

A  bill  to  exempt  Veterans  Administration  doctors  and  den-    Yes Passed  (382-3). 

lists  from  the  Federal  employee  salary  ceiling. 

JOBS 

A  motion  to  recommit  emergency  employment  appropriations    No     .       Defeated  (109-315). 

to  committee  with  instructions  to  delete  $2,170,000,000  of 

the  $5,900,000,000  appropriated. 
To  appropriate  $5,900,000,000  for  public  service  jobs  and    Yes Passed  (313-113). 

manpower  training,  and  acceleration  of  existing  Federal 

programs  and  projects  to  stimulate  employment. 
A  conference  bill  to  appropriate  $5,300,000,000  to  create    Yes  Passed  (293-109). 

1,000.000  jobs. 
An  override  of  the  veto  of  emergency  jobs  appropriation  bill.  Yes..         Defeated  (277-145). 
A  bill  to  make  supplemental  appropriations  of  $473,000,000    Yes Passed  (408-8). 

lor  summer  youth  jobs. 
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Issue 


My  vote     Outcome 


EDUCATION 

An  amendment  to  increase  funding  for  4  educational  pro-    No Defeated  (308-94). 

grams  by  $137,000,000. 
An  amendment  to  increase  funds  for  13educationsl  programs    Yes Passed  (259-143). 

by  $487,500,000. 
An  amendment  to  prohibit  the  Department  of  Health,  Educa-    No Passed  (253-145).    , 

tion,  and  Welfare  from  issuing  regulations  or  withholding 

funds  from  school  districts  in  order  to  force  them  to 

integrate  physical  education  classes,  fraternities,  and  youth 

service  organizations  by  sex. 
A  conference  bill  to  appropriate  $9,000,000,000  for  education    Yes Passed  (370-42). 

programs. 
A  motion  to  insist  on  the  provisions  of  a  House  bill  that    No Passed  (212-211). 

physical  education  classes,  fraternities,  and  sororities 

cannot  be  required  to  integrate  by  sex. 
A  motion  to  recede  from  disagreement  with  the  Senate,  and    Yes Passed  (215-178). 

not  prohibit  the  mandatory  sexual  integration  of  physical 

education  classes,  fraternities,  and  sororities. 

HEALTH 

A  rule  providing  for  consideration  of  a  National  Health    Yes Passed  (401-0). 

Service  Corps  bill. 
A  bill  extending  and  revising  the  National  Health  Service    Yes Passed  (399-4). 

Corps. 
A  bill  authorizing  $558,000,000  for  assistance  to  nursing    Yes Passed  (384-17). 

schools  and  nursing  students. 
A  bill  to  rescind  $17,000,000  in  appropriations  for  three  health    Yes Passed  (379-1). 

programs. 
A  motion  to  recommit  to  committee  a  bill  authorizing    No Defeated  (9-352). 

$1,400,000,000  for  health  services  program. 
An  amendment  to  appropriate  $31,000,000  for  material  and    Yes Passed  (279-138). 

child  health  programs. 

A  rule  providing  for  consideration  of  the  health  manpower    Yes Passed  (351-0). 

An  amendment  to  require  students  to  either  repay  the    Yes Passed  (209-153). 

amount  of  their  federal  educational  assistance  or  serve 

in  medically  underserved  areas. 
An  amendment  to  delete  proposed  limits  on  the  number  of    No Passed  (207-145). 

postgraduate  residency  training  positions. 
A  biM  to  authorize  $1,760,000,(300  for  health  manpower    Yes Passed  (298-58). 

3ssist3ncG 
An  override  of  a  veto  of  the  bill  authorizing  funds  for  health    Yes Passed  (384-43). 

services  programs. 

FOREIGN  AID 

To  approve  $3,500,000,000  of  the  President's  requested    Yes Passed  (212-201). 

$5,950,000,000  of  foreign  aid  appropriations  for  economic 

and  military  assistance,  peace  corps  and  other  programs.  » 

To  provide  for  consideration  of  conference  report  on  the    Yes Passed  (235-141). 

foreign  assistance  appropriations  bill. 
To  approve  conference  report  on  the  foreign  assistance    Yes Passed  (193-185). 

appropriations  bill. 

A  bill  to  authorize  $853,000,000  for  the  State  Department Yes Passed  (336-46). 

A  bill  to  authorize  $116,000,000  for  the  Peace  Corps Yes Passed  (303-70). 

Aruleprovidingforconsiderationof  the  Turkey  arms  embargo  Yes Passed  (419-0). 

bill. 
A  bill  to  permit  partial  resumption  of  arms  shipments  to    No Defeated  (206-223). 

Turkey. 

PUBLIC  WORKS 

A  rule  providing  for  consideration  of  a  public  works  bill Yes Passed  (377-6). 

A  bill  authorizing  $5,000,000,000  for  local  public  works Yes Passed  (312-86). 

A  motion  to  recede  from  disagreement  with  the  Senate  over  No Defeated  (168-179). 

a  Mississippi  River  locks  and  dam  project. 

An  amendment  to  delete  a  $1,460,000,000  appropriation  for  Yes Defeated  (162-246). 

construction  of  a  hydroelectric  project  in  Maine. 

An  amendment  to  prohibit  use  of  funds  to  study  navigational  Yes Defeated  (178-228). 

alternatives  with  respect  to  the  Trinity  River  Project  in 

Texas. 

A  bill  to  appropriate  $7,200,000,000  for  public  works  and  Yes Passed  (377-28). 

energy  research  projects. 

CRIMINAL  JUSTICE 

A  bill  to  create  a  U.S.  Parole  Commission  and  to  afford  Yes Passed  (260-137). 

greater  protec'ion  to  parolees. 

An  amendment  to  change  the  proposed  Federal  rules  of  No Passed  (216-201). 

criminal  procedure  tolet  a  prosecutor  rather  than  a  judicial 

officer  issue  a  warrant  or  summons. 

An  amendment  'o  delete  a  provision  entitling  criminal  defend-  No Defeated  (199-216). 

ants  to  the  names  and  addresses  of  prosecution  witnesses. 

A  bill  to  establish  Federal  rules  of  criminal  procedure Yes Passed  (372-1) 

A  motion  to  recommit  to  the  House-Senate  con'erence  the  Yes Defeated  (167-255). 

Federal  rules  of  criminal  procedure  bl'l. 

WELFARE 

To  authorize  $188,750,000  In  fiscal  1975-77  for  programs  Yes Passed  (398-5). 

to  aid  those  with  developmental  disabilities. 

An  amendment  to  favor  lifting  cost-of-living  limits  on  income  Yes Passed  (234-171). 

support  programs. 

A  bill  to  modify  programs  for  the  collection  of  child  support  Yes Passed  357-37). 

payments  from  parents  who  deserted  their  families. 

An  amendment  to  change  the  formula  for  distributing  grants  No Defeated  116-308). 

to  assist  in  educating  handicapped  children 

A  bill  to  increase  assistance  to  handicapped  children Yes Passed  (375-44). 

MISCELLANEOUS 

To  prevent  an  increase  in  the  cost  of  food  stamps Yes Passed  (374-38). 

To  continue  Government  programs  involving  foreign  aid  and    Yes Passed  (308-75). 

certain  health  and  poverty  programs. 


Issue 


My  vote     Outcome 


Resolution  calling  for  the  Federal  Reserve  to  lower  long-term    Yes Passed  (367-55). 

interest  rates  and  request  the  central  bank  to  seek  expan- 
sion of  money  and  credit. 
To  approve  NeilStaebler  asa  member  of  the  Federal  Election    Yes Passed  (366-43). 

Commission. 
To  approve  conference  report  on  resolution  calling  upon  the    Yes Passed  (335-46). 

Federal  Reserve  to  conduct  monetary  policy  in  the  first 

half  of  1975  so  as  to  lower  long-term  interest  rates. 
To  amend  the  Older  Americans  Act  of  1965  and  to  authorize    Yes Passed  (377-19). 

$2,600,000,000  for  the  program. 
To  designate  Apr.  24,  1975,  as  "National  Day  of  Man's    Yes Passed  (332-55). 

Inhumanity  to  Man". 
An  amendment  to  set  up  a  3-year,  $22,500,000  program  of    Yes Defeated  (194-188). 

Federal  grants  to  states  to  develop  camp  safety  standards, 

with  no  Federal  enforcement  permitted. 
A  bill  to  set  up  a  program  to  assist  States  that  developed    No Passed  (197-174). 

and  enforced  federally  approved  safety  standards  for 

youth  camps,  and  to  provide  for  Federal  inspection  and 

enforcement  of  minimum  Federal  standards  in  States  that 

did  not  develop  their  own. 
A  bill  to  develop  a  more  competitive  and  integrated  securi-    Yes Passed  (376-13). 

ties  market. 
A  bill  to  increase  congressional  supervision  ofthe  protection    Yes Passed  (352-0). 

of  governmental  officials. 
A  bill  to  increase  an  authorization  for  the  Pacific  Trust  Terri-    Yes Passed  (334-27). 

tory  to  $75,000,000,  and  to  authorize  $1,500,000  for  the 

Mariana  Islands. 
A  bill  authorizing  additional  appropriations  for  the  acquisi-    Yes Passed  (389-2). 

tion  and  disposal  of  U.S.  property  in  the  United  Arab 

Republic. 
A  bill  authorizing  additional  appropriation  for  construction    Yes Passed  (392-9). 

and  improvement  of  U.S.  property  overseas. 
A  bill  to  extend  the  Emergency  Livestock  Credit  Act  through    Yes Passed  (363-42). 

1976,  to  increase  Government  loan  guarantees,  increase 

the  repayment  period .  and  change  the  total  loan  limit. 

A  bill  to  authorize  $98,100,000  to  promote  tourism Yes Passed  (287-132). 

A  rule  providing  for  consideration  of  a  bill  authorizing  Mari-    Yes Passed  (379-2). 

time  Administration  appropriations. 
A  bill  authorizing  $589,700,000  for  shipbuilding  and  other    Yes Passed  (328-59). 

programs  by  the  Maritime  Administration. 
A  bill  to  extend  the  Appalachian  Regional  Development  Act,    Yes Passed  (309-88). 

and  to  authorize  funds. 

A  bill  to  increase  the  size  of  the  Executive  Protective  Service..  Yes Passed  (276-123). 

A  bill  to  authorize  necessary  expenditures  for  a  share  of  the    Yes Passed  (350-21). 

expenses  of  U.N.  peacekeeping  forces  in  the  Middle  East. 
A  bill  to  allow  newspapers  in  States  with  State  lotteries  to    No Passed  (250-125). 

publish  information  on  such  lotteries  in  adjacent  States. 
A  motion  to  suspend  the  rules  and  pass  a  bill  increasing  the    Yes Defeated  (245-145). 

contribution  of  the  Federal  Government  to  employee  group 

life  insurance. 
An  amendment  to  change  the  funds  authorized  for  the  Fed-    No Defeated  (72-340). 

eral     Elections    Commission    from    $7,800,000    for    18 

months  to  $2,600,000  for  6  months. 
A  rule  to  provide  for  consideration  of  the  Nuclear  Regulatory    Yes Passed  (281-1). 

Commission  bill. 
An  amendment  to  bar  the  use  of  funds  for  exporting  nuclear    Yes Defeated  (117-139). 

fuel  or  nuclear  technology  to  certain  countries. 
An  amendment  to  prohibit  the  transportation  of  plutonlum  by    Yes. Passed  (165-79). 

aircraft  until  certain  conditions  are  met. 
A  bill  to  authorize  $222,900,000  for  the  Nuclear  Regulatory    Not  Passed  (233-2). 

Commission.                                                                             voting. 
A  rule  to  provide  for  consideration  of  a  credit  use  reporting    Yes Passed  (238-151). 

bill. 
A  bill  to  require  banks  to  report  to  the  Federal  Reserve  Board     No Defeated  (183-205). 

the  amount  of  loans  made  in  certain  categories. 
An  amendment  to  prohibit  the  use  of  funds  to  fine  small  firms    No Defeated  (186-231). 

for  first  violations  of  occupational  safety  and  health  regula- 
tions. 
A  rule  to  authorize  consideration  of  an  authorization  bill  for    Yes Passed  (4C8-2). 

White  House  operation. 
A  bill  to  extend  the  emergency  loan  program  for  victims  of    Yes Passed  (403-0). 

natural  disasters. 
A  bill  to  authorize  $3,300,000  for  the  Council  on  International    Ves Passed  (345-58). 

Economic  Policy. 
An  amendment  to  freeze  the  number  of  high-level  White    Yes Defeated  (157-234). 

House  staff  jobs  at  the  current  level. 
An  amendm?nt  to  provide  control  of  White  House  staff    No Defeated  (146-242). 

operations  through  the  authorization  process  rather  than 

by  statutory  limits. 
An  amendment  to  prohibit  the  use  of  air  traffic  control  funds    Yes Defeated  (196-214). 

for  supersonic  transport  jets. 
A    bill   to  appropriate   $3,640,000,000  for   transportation    Yes Passed  (392-13). 

programs. 
An  amendment  to  prohibit  the  use  of  departmental  funds  to    Yes Defeated  (141-274). 

pay  employees  serving  at  the  White  House. 
A  bill  to  authorize  $6,500,000,000  for  Treasury  , Postal  Serv-    Yes Passed  (393-18). 

ice.  White  House,  and  general  governmental  operations. 
A  bill  to  repeal  antitrust  exemptions  for  State  fair  trade    Yes Passed  (380-11). 

laws. 

A  resolution  to  restore  citizenship  to  Robert  E.  Lee Yes Passed  (407-10). 

A  conference  bill  to  change  the  authority  of  the  Farmers  Home    Yes Passed  (398-0). 

Administration   to   make  emergency  loans  to  natural 

disaster  victims. 
A  resolution  favoring  most-favored-nation  trade  status  for    Yes Passed  (355-41). 

Romania. 
A  rule  providing  for  consideration  of  the  consumer  product    Yes Passed  (387-22). 

safety  bill. 
An  amendment  to  allow  the  Consumer  Product  Safety  Com-    No Defeated  (80-339). 

mission  to  regulate  defective  firearms  and  ammunitions. 
A  conference  bill  to  authorize  $7,600,000,000  for  Department    No Passed  (337-79). 

of  the  Treasury,  Postal  Service,  White  House,  and  general 

governmental  operations 
An  amendment  deleting  the  authority  of  the  Council  on  Wage    No Defeated  (185-237). 

and  Price  Stability  to  obtain  business  records. 
A  bill  to  extend  the  Council  on  Wage  and  Price  Stability    Yes. Passed  (235-188). 

through  September  1977,  and  to  expand  the  Council's 

authority. 
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NEW  DISCLOSURES  IN  KENNEDY 
ASSASSINATION 


HON.  RICHARD  S.  SCHWEIKER 

OF    PENNSYLVANIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  September  18.  1975 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  to  the  desk  for  inclusion  in  the 
Record  four  recent  articles  which  have 
appeared  concerning  new  developments 
relating  to  the  assassination  of  former 
President  Kennedy. 

I  have  submitted  a  resolution.  Senate 
Resolution  243,  to  modify  the  authority 
of  the  Senate  Select  Committee  on  In- 
telligence Activities,  to  permit  full  in- 
vestigation into  the  effectiveness  with 
which  the  intelligence  community  dis- 
charged its  responsibilities  to  the  Warren 
Commission.  The  FBI  coverup  described 
in  these  articles — together  with  the 
other  unexplained  intelligence  agency 
actions — devastates  the  credibility  of  the 
Warren  Commission  investigation,  and 
clearly  demonstrates  the  need  for  prompt 
Senate  approval  of  Senate  Resolution 
243. 

I  ask  unanimous  consent  that  these 
articles  be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

FBI — The  Oswald  Cover-Up 

What  if  Aaron  Burr  had  been  a  bad  shot? 
What  If  Lincoln  had  not  attended  Our  Amer- 
ican Cousin?  Such  queftlons,  history's  most 
tantalizing  and  Ircnlc,  pre  also  its  most  aca- 
demic and  trivial — except  In  some  extraordi- 
nary instances.  One  such  Instance  Is  now 
coming  to  light.  The  FBI  Is  Investigating 
the  previoxiFly  unrevealed  fact  that  a  few 
days  before  President  Kennedys  assassina- 
tion on  Nov,  22.  1963.  Lee  Harvey  Oswald 
dropped  In  at  the  bureaus  Dallas  office  to 
deliver  a  threatening  note.  Not  only  did  the 
Dallas  FBT  fall  to  put  Oswald  under  sur- 
veillance, but  FBT  officials  destroyed  the  note 
after  Kennedys  death  and  then  withheld  all 
knowledge  of  the  afTalr  from  the  Warren 
Commission. 

Back  In  1964.  of  course,  the  FBI  told 
the  commission  that  Oswald  and  his  Russian- 
born  wife  Marina  were  no  strangers  to  the 
bureau.  Both  had  been  the  subjects  of  rou- 
tine Interviews  the  FBI  conducted  at  that 
time  with  people  who  had  lived  in  Com- 
munist countries.  Dallas  Agent  James  P. 
Hosty  Jr  .  who  had  been  keeping  an  eye  on 
Marina  throughout  1963.  spoke  with  her 
early  in  November.  Hosty  told  the  Warren 
Commission  that  Mrs.  Oswald  had  been 
•quite  alarmed"  by  the  Interview.  He  did 
not  mention,  however,  that  Lee  Oswald  later 
visited  his  office,  delivering  a  note  warning 
the  FBI  to  leave  his  wife  alone.  The  bureau, 
preparing  for  Kennedys  trip  to  Dallas,  did 
give  the  Secret  Service  the  name  of  a  poten- 
tially dangerous  person  in  the  area,  but  it 
was  not  Oswald. 

Earlier  this  summer,  the  astonishing  tale 
came  to  the  attention  of  Tom  Johnson.  33, 
former  assistant  press  secretary  to  President 
Johnson  and  now  publisher  of  the  Dallas 
Times  Herald.  The  Times  Herald  held  off 
publishing  Its  discovery  for  almost  two 
months  to  give  the  FBI  a  chance  to  deter- 
mine Its  accuracy.  The  story  ran  last  week, 
under  Johnson's  byline,  after  FBI  Director 
Clarence  M.  Kelley  Issued  a  statement  to  the 
Times  Herald  conflrmlng  Its  scoop.  "FBI  in- 
quiries to  date,"  declared  Kelley,  "establish 
that  the  note  contained  no  references  to 
President  Kennedy  or  In  any  way  would  have 
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forewarned  of  the  subsequent  assassination." 
Kelley  added  that  the  bureau's  Investiga- 
tions "tend  to  corroborate  that  shortly  after 
the  assassination,  the  note  In  question  was 
destroyed."  But  he  did  not  say  who  might 
have  destroyed  It. 

INDEX     NT7MBER 

FBI  sources  close  to  the  investigation  be- 
lieve, however,  that  the  note  was  more  omi- 
nous than  KeUey  implied,  and  that  the  bu- 
reau's inspectors  have  learned  that  Oswald 
specifically  threatened  to  take  action  against 
the  Government.  Just  after  the  assassina- 
tion, anguished  FBI  men  In  Dallas  asked 
their  superiors  In  Washington  for  guidance 
about  the  note.  According  to  present  and 
former  FBI  officials,  John  P.  Mohr,  then  the 
bureau's  administrative  chief,  told  the  Dal- 
las agents  to  destroy  It.  That  probably  re- 
quired considerable  IngenxUty,  because  the 
note  had  been  assigned  an  index  number  and 
filed  away.  Subsequently,  a  former  FBI  offi- 
cial told  Time,  the  bureau  deliberately  con- 
cealed what  had  happened  from  the  Warren 
Commission.  Said  this  official:  "The  truth 
was  that  the  FBI  had  Information  that  Os- 
wald Intended  to  take  action  of  some  kind." 
Many  agents  aware  of  the  coverup — includ- 
ing James  Hosty — were  reportedly  deeply 
upset. 

Mohr,  who  retired  In  1972  after  nearly  40 
years  with  the  FBI,  denied  any  knowledge  of 
Oswald's  note  or  its  disappearance.  So,  too, 
do  his  former  aides  in  the  administrative 
division:  Nicholas  P.  Callahan,  James  B. 
Adams  and  Eugene  W.  Walsh.  The  continu- 
ing FBI  investigation  Is  especially  sensitive 
because  these  men  now  hold  three  of  the 
bureau's  five  top  Jobs.  Many  agents,  in  fact, 
believe  that  the  trio  actually  runs  the  FBI — 
with  a  little  behind-the-scenes  counsel  from 
Mohr. 


Behind  the  Move  To  Reopen  JFK  Case 

The  Senate  is  being  asked  to  order  a  new 
look  into  the  1963  assassination  of  President 
John  F.  Kennedy. 

The  task  would  be  given  to  the  Select 
Committee  on  Intelligence  Operations,  un- 
der a  resolution  sponsored  by  Senator  Rich- 
ard S.  Schwelker  (Rep.),  of  Pennsylvania. 
He  is  a  member  of  that  Committee,  headed 
by  Senator  Frank  Church  (Dem.),  of  Idaho, 
which  is  investigating  the  Central  Intelli- 
gence Agency. 

Senator  Schwelker  told  U.S.  News  &  World 
Report  he  seeks  a  review  of  the  Kennedy 
case  because  newly  uncovered  evidence  has 
raised  serious  questions.  Prom  the  Commit- 
tee's investigations  and  from  long-secret  doc- 
uments recently  made  public  and  his  own 
research,  the  Senator  says,  "It  now  appears" 
thal^- 

Both  the  CIA  and  Federal  Bureau  of  In- 
vestigation covered  up  evidence  that  could 
have  affected  the  Warren  Comml.ssion's  find- 
ings that  Lee  Harvey  Oswald  alone  killed 
Mr.  Kennedy. 

Jack  Ruby,  who  killed  Oswald  soon  after 
the  Kennedy  shooting,  was  an  FBI  inform- 
er— a  fact  brought  to  light  only  recently 
when  a  1964  letter  by  the  late  FBI  Director 
J.  Edgar  Hoover  was  obtained  under  the  new 
Freedom  of  Information  Act. 

Oswald  himself  may  have  had  some  "af- 
filiation with  an  Intelligence  operation" — as 
indicated  bv  his  background  and  the  strange 
way  "he  was  favored  in  every  step"  as  he 
defected  to  Russia  and  was  later  restored  to 
full  U.S.  citizenship. 

Former  CIA  Director  Allen  Dulles  with- 
held from  the  Warren  Commission  Informa- 
tion about  CIA  plots  to  kill  Cuban  Prime 
Minister  Fidel  Castro— which  could  have 
provided  a  motive  for  retaliation  by  Castro 
against  Mr.  Kennedy. 

Several  key  witnesses  before  the  Warren 
Commission  changed  their  testimony  under 
urging  by  the  FBI. 

The  FBI  destroyed  a  letter  which  Oswald 
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delivered  personally  to  Its  Dallas  office  sev- 
eral weeks  before  the  Kennedy  shooting. 
The  letter  warned  an  FBI  agent  to  quit  In- 
terviewing Mrs.  Oswald.  The  destuction  of 
this  letter  was  first  reported  by  the  Dallas 
Times  Herald  then  confirmed  on  August  30 
by  FBI  Director  Clarence  M.  Kelley,  who  also 
said  Oswald's  visit  was  never  reported  to  the 
Warren  Commission. 

The  FBI  suppressed  a  report  that  one  ol 
its  agents  told  Dallas  police  after  the  shoot- 
ing that  the  FBI  had  known  Oswald  could 
be  a  threat  to  President  Kennedy.  This  was 
reported  by  the  Houston  Chronicle  Septem- 
ber 1. 

"Up  until  a  few  months  ago."  Senator 
Schwelker  said.  "I  was  one  who  believed  the 
Warren  Commission's  conclusion  that  Os- 
wald had  acted  alone.  But  all  these  new 
developments  have  caused  me  to  question 
some  of  the  Commission  assumptions.  I  think 
there  are  certainly  grounds  for  taking 
another  look.  To  me.  It's  like  a  big,  public 
boil  that's  going  to  burst." 

The  resolution  that  Senator  Schwelker 
proposes  would  direct  the  Church  Commit- 
tee to  investigate  matters  relating  to  the 
Kennedy  assassination,  including  the  possi- 
ble involvement  of  Ruby  and  Oswald  in 
Intelligence  activities  and  the  way  the  FBI 
and  CIA  gathered  and  disclosed  information 
for  the  Warren  Commission. 

It  would  also  empower  the  Committee  to 
demand  documents  which  have  never  been 
made  public.  They  have  been  stored  In  the 
National  Archives,  classified  as  secret,  not 
to  be  made  public  for  75  years.  Some  of  those 
documents  have  been  declassified.  But  "If 
you  look  at  the  documents  that  have  not 
been  released,  "  the  Senator  said.  "You  find 
that  the  overwhelming  number  of  them  con- 
cern the  intelligence  agencies — 107  FBI  and 
23  CIA  documents." 

He  asked:  'Now,  if  Oswald  didn't  deal 
with  Intelligence  people,  why  are  these  docu- 
ments classified?" 

Explaining  his  suspicions  about  Oswald, 
Mr.  Schwelker  cited  this  record:  "As  a  Ma- 
rine, he  was  stationed  at  a  base  In  Japan 
where  CIA  special  agents  were  trained.  He 
applied  for  a  'hardship'  discharge  on  account 
of  his  mother.  But  he  went  home  to  his 
mother  for  Just  a  few  days  and  then  high- 
tailed it  to  Russia.  He  Immediately  got  a 
passport  to  go  there,  then  proceeded  to  re- 
nounce his  citizenship.  Yet,  when  he  wanted 
to  come  back,  we  gave  him  back  his  passport 
and  paid  his  fare  home." 

Senator  Schwelker  cited  an  Associated 
Press  story  of  Sept.  9,  1963,  quoting  Castro 
as  saying  U.S.  leaders  would  be  In  danger 
if  they  helped  in  any  way  to  "eliminate 
Cuban  leaders." 

"My  point  is."  the  Senator  said,  "we  were 
warned  some  weeks  before  Mr.  Kennedy  was 
killed  on  November  22  that  if  we  did  not 
Slop  trying  to  kill  Castro  the  Cubans  would 
get  even  But  nobody  paid  any  attention 
because  nobody  knew  at  that  time  that  we 
were  trying  to  kill  Castro." 

Senator  Schwelker  also  cited  a  Miami  News 
report,  printed  In  1967,  that  Miami  police 
were  told  by  an  Informer  on  Nov.  9.  1963, 
that  a  plan  to  kill  the  President  was  in  the 
works — and  a  tape  of  that  conversation  was 
given  to  the  Secret  Service.  Although  the 
site  of  the  killing  was  not  named,  the  in- 
former was  quoted  as  giving  an  almost 
precise  scenario  for  what  happened  at  Dallas. 
Senator  Schwelker  Is  not  the  first  member 
of  Congress  to  ask  for  a  reopening  of  the 
Kennedy  Investigation.  But  his  approach  of 
using  the  Church  Committee  Is  new.  Nu- 
merous Americans  who  long  have  doubted 
the  Warren  Commission  conclusions  will  be 
watching  what  the  Senate  does  with  his  Idea. 

Assassination  Conspiract  Theories 
A  three-minute  survey  of  the  local  news- 
stand turns  up : 
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A  U.S.  News  &  World  Report  article  on  Sen. 
Richard  Schwelker's  attempt  to  reopen  the 
John  F.  Kennedy  assassination  Investigation; 

A  Time  magazine  story  on  the  FBI  and 
"The  Oswald  Cover-Up"; 

A  Ramparts  piece  on  Dick  Gregory  promi- 
nently featuring  the  activist-comedian's  sus- 
picions of  CIA  and  FBI  Involvement  in  the 
assassination  and  Lord-knows  what  else; 

A  special  issue  of  Skeptic  magazine  titled: 
"Who  Killed  JFK?" 

(There  was  also  a  Qui  magazine  article  at- 
tempting to  tie  John  and  Robert  Kennedy  to 
the  "murder"  of  Marilyn  Monroe,  but  that's 
another  conspiracy.) 

Twelve  years  after  the  slaying  of  a  Presi- 
dent, the  official  Warren  Commission  version 
of  that  tragedy  is  In  as  much  doubt  as  It  ever 
was.  And  not  Just  among  those  researchers 
put  down  as  "consplratorlallsts."  either.  The 
doubters  Include  responsible  Journalists, 
publishers,  public  officials  and,  of  course,  the 
public.  A  Gallup  Poll  survey  taken  in  Novem- 
ber 1963  revealed  that  only  29  per  cent  of  the 
American  people  believed  Lee  Harvey  Oswald 
acted  alone. 

If  there  Is  one  major  difference  between 
the  doubts  then  and  the  doubts  now,  it  is 
that  the  early  suspicions  were  of  a  too-hasty, 
too -tender  mined  approach  by  the  Warren 
Commission  which  allowed  Oswald's  co-con- 
spirators to  escape. 

Maybe  the  commission  members  didn't 
want  to  believe  the  existence  of  a  conspiracy; 
maybe  they  did  believe,  but  also  believed  the 
American  people  would  be  better  off  not 
knowing  what  the  commission  members 
suspected. 

Those  were  the  doubts  then.  The  doubts 
now  are  a  good  deal  more  sinister.  Partly  as  a 
result  of  new  information  and  partly  as  a 
result  of  new  post- Watergate  skepticism,  the 
suspicions  now  are  that  there  not  only  was  a 
conspiracy  but  that  the  government  agencies 
involved  In  the  Investigation  were  also  part 
of  the  conspiracy. 

Obviously  no  single  column  can  explore  the 
doubts  and  the  Information  that  produced 
them.  But  the  suspicions  centering  around 
Oswald — even  assuming  he  shot  the  Presi- 
dent— are  compelling  enough  by  themselves 
to  warrant  a  re-opening  of  the  investigation. 

Robert  Sam  Anson,  writing  in  Skeptic, 
notes  the  allegations  (Including  those  for- 
warded to  the  Warren  Commission  by  Texiis 
Attorney  General  Waggoner  Carr)  that  Os- 
wald was  in  the  pay  of  the  FBI  and  then 
takes  a  look  at  Oswald's  Marine  Corps  record. 

He  was  stationed  for  a  time  at  Atsugl,  Ja- 
pan, "according  to  those  familiar  with  the 
workings  of  the  agency,  one  of  the  largest 
CIA  bases  In  the  world." 

He  received  a  hardship  discharge  from 
the  Marine  Corps  In  1959,  a  scant  three  days 
after  he  requested  It  on  the  ground  that  his 
mother  had  been  Injured.  ("A  box  dropped 
on  her  foot  at  work;  she  was  back  at  work 
a  few  days  later,"  Anson  reported.) 

Despite  a  bank  balance  of  $203,  he  some- 
how managed  to  pay  in  excess  of  $1,500  for 
his  passage  to  Russia,  after  spending  but  a 
few  days  with  his  mother. 

Once  in  Russia,  he  went  to  the  American 
Embassy  and  renounced  his  citizenship.  Two 
years  later,  when  he  applied  for  a  new  pass- 
port, "it  was  routinely  granted,  along  with  a 
loan  of  several  hundrd  dollars  to  get  home," 
Anson  wrote. 

Sen.  Schwelker  told  U.S.  News  that  he 
found  It  strange  that  Oswald  was  so  "favored 
in  every  step"  and  that  the  reason  may  have 
been  his  "affiliation  with  an  Intelligence 
operation." 

It  has  recently  come  out  that  Oswald  de- 
livered a  "threatening  note"  to  the  FBI's 
Dallas  office  a  few  days  before  the  assassina- 
tion but  that  the  note  was  destroyed  by  the 
FBI.  FBI  Director  Clarence  Kelley  confirmed 
the  note  and  its  destruction  but  has  not 
disclosed  its  contents. 
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There  is,  in  short,  enough  fact  and  rumor 
to  suggest  that  Oswald  wsis  an  agent  of  the 
FBI,  the  CIA  or  both.  And  if  that  connec- 
tion could  be  established,  It  would  mandate 
a  different  line  of  inquiry  than  the  Warren 
Commission  took — even  if  there  were  conclu- 
sive evidence  that  Oswald  fired  the  fatal 
shots. 

^Whlch  there  is  not.  In  fact,  a  number  of 
commission  critics  make  a  convincing  case 
that  Oswald  could  not  possibly  have  fired  all 
the  shots  that  the  evidence  shows  must  have 
been  fired  that  day. 

It  isn't  necessary  to  link  the  presidential 
assassination  to  the  Robert  Kennedy  and 
Martin  Luther  King  assassinations  or  to  ac- 
cuse present  government  officials  as  conspira- 
tors to  conclude  that  there  is  a  good  deal 
that  we  haven't  been  told. 

The  best  chance  of  learning  more  of  what 
actually  happened,  and  who  was  Involved 
in  it,  may  lie  In  the  resolution  sponsord  by 
Sen.  Schwelker.  The  Pennsylvania  Republi- 
can, a  member  of  the  committee  looking  into 
the  CIA,  told  X3S.  News: 

"Up  until  a  few  months  ago,  I  was  one 
who  believed  the  Warren  Commission's  con- 
clusion that  Oswald  had  acted  alone.  But 
all  these  new  developments  have  caused  me 
to  question  some  of  the  commission  assump- 
tions. I  think  there  are  certainly  grounds  for 
taking  another  look.  To  me.  It's  like  a  big, 
public  boll  that's  going  to  btxrst." 

Schwelker's  resolution  would  direct  the 
committee  headed  by  Sen.  Frank  Church  to 
investigate  the  possible  roles  of  Oswald  and 
Jack  Ruby  in  the  FBI  and  CIA  and  also  to 
examine  the  way  those  agencies  handled  their 
investigation  and  reporting  for  the  Warren 
Commission. 

But  if  the  conspiracy  is  as  big  and  power- 
ful as  some  commission  critics  believe. 
Schwelker  hasn't  a  prayer  of  reopening  any- 
thing. 

FBI   Chiefs   Linked   to   Oswald   File   Loss 

Washington,  Sept.  14. — Top  officials  of  the 
Federal  Bureau  of  Investigation — probably 
including  former  Director  J.  Edgar  Hoover — 
ordered  the  destruction  of  a  letter  In  which 
Lee  Harvey  Oswald,  assassin  of  President 
Kennedy,  conveyed  violent  threats  about  10 
days  before  he  killed  the  President,  accord- 
ing to  a  source  familiar  with  the  meeting 
where  this  decision  was  made. 

The  sources  said  that  the  decision  to  de- 
stroy the  letter,  which  made  threats  against 
the  Dallas  police,  was  taken  at  a  meeting  of 
top  P.B.I,  officials  In  Wa-shlngton  on  the 
weekend  after  President  Kennedy  was  mur- 
dered in  Dallas  on  Friday,  Nov.  22,  1963. 

The  P.B.I,  has  always  maintained  that  it 
had  no  reason  to  believe  that  Oswald  was 
capable  of  violence  and  therefore  had  not 
filed  reports  on  him  with  the  Secret  Service. 

The  source  said  that  the  decision  to  de- 
stroy the  letter  was  made  because  of  poten- 
tial embarrassment  to  the  P.B.I. ,  and  not 
to  hinder  the  Investigation  of  President  Ken- 
nedy's death. 

The  existence  and  destruction  of  the  letter 
was  first  reported  two  weeks  ago  by  The 
Dallas  Times-Herald. 

The  letter's  destruction  was  cited  by  Sen- 
ator Richard  S.  Schwelker,  Pennsylvania  Re- 
publican, as  a  prime  reason  for  his  Introduc- 
tion of  a  Senate  resolution  on  Sept.  8, 
directing  the  Senate  Select  Committee  on 
Intelligence  to  Inquire  Into  Mr.  Kennedy's 
murder  as  part  of  Its  lnvestl<5atlcn  of  the 
P.B.I,  and  Central  Intelligence  Agency.  The 
resolution  is  pending. 

Senator  Schwelker  said  in  an  interview 
last  week  that  since  he  Introduced  his  reso- 
lution, his  office  received  information  that 
strengthened  his  belief  that  17  still-secret 
reports  from  the  P.B.I.  and  23  from  the 
C.I.A.  to  the  Warren  Commission  might  con- 
tain Information  that  the  public  should 
have. 
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The  order  to  destroy  the  letter  was  relayed 
to  Dallas,  where  the  letter  was  on  file,  by 
one  of  Mr.  Hoover's  assistants,  but  the  as- 
sistant would  never  have  ordered  the  de- 
struction of  possible  evidence  except  on  Mr. 
Hoover's  expressed  order,  the  source  said. 

Both  Mr.  Hoover  and  Jaunes  P.  Hosty  Jr., 
the  P.B.I,  agent  who  received  the  Oswald 
letter,  told  the  Warren  Commission  that  they 
had  no  reason  to  believe  that  Oswald  was 
capable  of  violence. 

When  he  testified  in  April,  1964.  before 
the  commission,  which  investigated  the  as- 
sassination and  found  that  Oswald  was  the 
lone  assassin,  Mr.  Hosty  said: 

"Prior  to  the  ass»sf ination  of  the  President 
of  the  United  States.  I  had  no  information 
indicating  violence  on  the  part  of  Lee  Harvey 
Oswald.  I  wish  the  record  to  so  read." 

Clarence  M.  Kelley,  who  became  P.B.I.  Di- 
rector in  1973  after  Mr.  Hoover's  death,  has 
said  that  there  is  evidence  that  the  letter 
was  received  and  de-   •    •    • 

The  P.B.I,  refused  last  week  to  direct  Mr. 
Hosty  to  break  his  silence  and  discuss  the 
destruction  of  the  letter,  an  action  that  has 
prompted  a  growing  demand  to  reopen  the 
investigation  of  the  assassination.  Mr.  Hosty, 
now  working  in  the  F.B.I,  office  at  Kansas 
City,  Mo.,  has  refused  to  be  interviewed. 

An  P.B.I,  fpckesman  said  that  any  com- 
ment would  be  "inappropriate"  at  this  time, 
because  an  internal  P.B.I.  investigation  of 
the  Incident  was  under  way. 

The  Oswald  letter  contained  a  threat  to 
"blow  up"  the  Dallas  Police  Department, 
said  the  scur.-^e  familiar  with  the  meeting 
that  ordered  the  destructlcm  of  the  letter. 

CAVE     name     to    OSWALD 

Early  reports  said  that  the  letter  threat- 
ened violence  to  the  P.B.I,  office  as  well  as 
to  the  police  department.  But  the  source  said 
that  the  letter  threatened  only  the  Dallas 
police,  although  it  also  told  the  F.B.I,  to 
stop  trying  to  Interview  Oswald's  tfXie.  Ma- 
rina. 

Oswald  married  hl.s  Russian-born  wife  in 
the  Soviet  Union  while  he  was  living  there 
In  1961. 

He  wrote  the  letter  in  November.  1963,  after 
Mr.  Hosty  had  twice  called  on  Ruth  Paine, 
of  Irving,  Tex.,  housevrlfe  who  was  befriend- 
ing Mrs.  Oswald  and  her  two  small  children. 

Both  Mrs.  Paipe  and  Mr.  Hosty  told  the 
Warren  Commls.-^ion  that  Mr.  HD=ty  left  his 
name  and  telephone  number  with  Mrs.  Paine 
on  Nov.  1.  196?.  t-)  give  to  Oswald,  who  at 
the  time  was  residing  in  a  DaUa^  rooming 
house. 

Mr.  HoFty's  name,  telephone  number,  of- 
fice address  and  a  clo.-e  approximation  of 
his  automobile  license  number  were  found 
in  Oswald's  address  book  by  Dallas  police 
officers  after  Oswald's  arrest  on  the  after- 
noon of  Nov.  22.  1963. 

Mrs.  Paine  .»aid  that  she  had  given  Mr. 
Hosty's  name  and  telephone  number  to  Os- 
wald, and  that  Oswald  later  told  her  he  had 
gone  to  .-ee  the  F.B.I,  agent. 

Mr.  Hosty  testified  that  he  had  gone  to 
Mrs.  Palne's  home  as  part  of  a  routine  check 
that  he  was  making  on  Oswald.  He  said  that 
a  file  on  Oswald,  which  had  been  closed,  was 
reopened  because  of  Oswald's  activities  with 
the  Fair  Play  for  Cuba  Committee,  a  pro- 
Castro  group,  and  because  Oswald  had  be- 
gun subscribing  to  the  Communist  party 
newspaoer.  The  Worker. 

The  file  had  originally  been  opened  be- 
cause of  Oswald's  attempts  to  defect  to  the 
Soviet  Union. 

Oswald's  threatening  letter  was  apparent- 
ly written  and  delivered  after  Mr.  Hosty  paid 
a  second  visit  to  the  Paine  home  on  Nov.  5. 

The  source  outlined  what  occurred  after 
Mr.  Hosty's  second  visit,  as  follows: 

official    DOCUMENT 

Several  days  later.  Oswald  hand  carried 
the  letter  to  the  P.B.I,  office  in  downtown 
Dallas;  the  P.B.I,  office  was  about  a  quarter 
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of  a  mile  from  the  Texas  School  Book  De- 
pository— a  textbook  warehouse — where  Os- 
wald was  working  as  a  laborer. 

The  letter  addressed  to  Mr.  Hosty,  was  left 
with  an  P3.I.  receptionist. 

When  Mr.  Hosty  read  the  letter,  he  showed 
It  to  the  agent  in  charge  of  the  Dallas  F.B.I, 
office,  J.  Gordan  Sbanklin,  who  asked  Mr. 
Hosty  if  Oswald  was  capable  of  carrying  out 
the  threat.  Mr.  Hosty  replied  that  he  did  not 
know. 

Mr.  Sbanklin  then  suggested  that  Mr. 
Hosty  continue  his  search  for  Oswald  and 
interview  him. 

In  presenting  the  basic  outline  of  the  cir- 
cumstances surrounding  the  letter,  the 
source  said  that  when  the  letter  was  given 
a  file  and  item  number  in  November,  1963, 
It  became  an  official  document,  and  that 
destruction  of  it  might  have  violated  Fed- 
eral law. 

In  testimony  and  affidavits  given  to  the 
Warren  Commission  some  months  after  the 
assassination,  Mr.  Hoover  and  Mr.  Hosty  said 
that  they  had  no  reason  to  believe  that 
Oswald   was   capable  of  violent   action. 

Shortly  after  the  assassination,  the  F.B.I. 's 
Dallas  office  notified  Its  headquarters  in 
Washington  of  the  existence  of  the  letter. 
The  meeting  to  discuss  what  to  do  about  the 
letter  ensued. 

Some  time  later,  Mr.  Hoover  sent  out  let- 
ters of  censure  to  17  agents  and  officials  be- 
cause of  the  incident,  and  Mr.  Hosty  was 
suspended  without  pay  for  30  days  and 
transferred  to  his  present  post  in  Kansas 
City. 

The  source  said  that  Mr.  Hoover  "was 
madder  than  hell." 

In  Dallas.  Mr.  Sbanklin.  who  has  retired 
from  the  F.B.I,  and  now  practices  law,  said 
that  he  would  not  discuss  the  letter. 

"I  know  nothing  about  It,"  he  said.  "I 
handled  only  1  phase  of  the  investigation." 

In  one  of  a  number  of  affidavits  that  he 
filed  with  the  Warren  Commission,  Mr. 
Hoover  denied  rumors  that  Oswald  had  been 
an  F.B.I.  Informer.  Mr.  Hoover  listed  "all" 
contacts  that  he  said  the  F.B.I.  had  had  with 
Oswald.  The  list  did  not  mention  the  letter. 
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CENTERS  AND  THE  GREEN  REVO- 
LUTION 
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OP   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  BRECKINRIDGE.  Mr.  Speaker, 
international  research  centers,  drawing 
on  the  resources  both  of  governments 
and  private  foundations,  represent  a 
many-faceted  attack  on  the  problem  of 
world  hunger. 

An  excellent  explanation  of  the  inter- 
national research  centers  was  given  at 
the  April  1  and  2  World  Food  Crisis  Con- 
ference, held  at  the  University  of  Ken- 
tucky, by  Dr.  A.  McClung  of  the  Rocke- 
feller Foundation. 

The  Important  work  of  these  centers 
will  be  greatly  augmented  by  enactment 
of  H.R.  9005.  This  measure,  which  passed 
the  House  September  10,  includes  provi- 
sions authorized  by  Representative  Paul 
PiNDLEY  that  strengthen  the  role  of 
America's  land-grant  and  similar  uni- 
versities In  the  effort  to  increase  agri- 
cultural production  in  developing  coim- 
tries. 

Dr.  McClung's  presentation  follows: 
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I  have  been  asked  to  talk  about  the  Inter- 
national agricultural  research  centers — their 
genesis,  their  present  activities,  their  rela- 
tionship to  other  Institutions  In  the  de- 
veloped and  the  developing  countries  and 
something  possibly  about  their  futtire.  The 
first  of  the  International  agricultural  re- 
search centers  was  the  one  started  in  the 
Philippines  in  I960 — the  International  Rice 
Research  Institute  (IRRI).  But  to  go  back 
to  the  beginnings,  you  would  have  to  go  to 
Mexico  In  1943.  I  believe,  because  that  was 
the  year  in  which  the  Rockefeller  Founda- 
tion agreed  to  help  the  Mexican  government 
establish  a  new  agricultural  research  activ- 
ity. This  had  a  very  limited  set  of  objectives, 
primarily  to  develop  varieties  of  wheat  that 
were  tolerant  to  rust.  From  this  grew  a  very 
active  program  that  gradually  turned  around 
Mexico's  aglcultural  production.  The  Rocke- 
feller Foundation  went  on  to  participate  In 
similar  programs  In  several  other  countries. 
The  significance,  I  think,  of  these  particu- 
lar activities  was  their  emphasis,  first  of  all 
on  research,  but  on  research  closely  tied  to 
training  of  men  and  extension  of  research 
findings  to  farmers.  In  the  1950's  the  ten- 
dency in  many  international  aid  programs 
was  to  feel  that  in  the  developed  countries 
we  had  a  reservoir  of  know-how  about  agri- 
cultural production  that  could  be  applied 
directly  In  the  developing  countries.  We  have 
since  found  that  this  application  Is  often  not 
a  direct  one.  The  results  are  not  that  trans- 
ferable and,  by  good  fortune  and  by  good 
choice  of  advisors,  the  Rockefeller  Founda- 
tion got  onto  that  Idea  at  the  start. 

Now.  in  the  I950's  both  the  Ford  and 
Rockefeller  Foundations  were  having  a  look 
at  Asia  to  see  whether  there  was  anything 
they  might  do  as  private  foundations  to  help 
agrlcxilture  In  an  area  as  large  as  Asia.  They 
made  these  studies  Independently,  for  each 
had  certain  programs  of  their  own.  After  a 
period  of  Intensive  study  Dr.  F.  F.  Hill,  then 
Vice  President  of  the  Ford  Foundation,  and 
Dr.  Robert  F.  Chandler.  Jr.,  an  agricultural 
officer  of  the  Rockefeller  Foundation,  came 
to  the  conclusion,  more  or  less  independ- 
ently, that,  if  they  were  to  help  Asia's  agri- 
culture, rice  was  the  key  crop) — not  only  was 
it  Important  that  something  be  done  to  in- 
crease rice  production,  but  It  seemed  tech- 
nologically feasible  to  find  ways  of  doing  so 
within  the  scope  of  available  funds. 

In  1960  the  two  foundations  got  together, 
made  an  agreement  with  the  government  of 
the  Philippines  and  founded  the  Interna- 
tional Rice  Research  Institute.  They  brought 
together  an  international  board  of  trustees 
and  assembled  an  International  staff  of  sci- 
entists coming  from  seven  or  eight  nations. 
Thus  there  came  Into  being  in  a  short  time 
an  organization  dedicated  primarily  to  find- 
ing ways  of  IncreEtsing  rice  production  in 
tropical  Asia  and  of  helping  bring  about  in- 
creases in  national  production. 

The  success  of  IRRI  was  to  be  measured, 
not  in  the  number  of  its  publications  or  the 
fame  of  its  scientists,  but  in  what  happened 
to  national  average  yields  of  rice.  Now,  there 
are  many  factors  in  this  that  a  rice  research 
institute  cannot  Influence  directly  so  the 
criterion  of  success  was  to  be  a  tough  one. 
However.  IRRI  was  able  to  demonstrate  solid 
progress  and  to  do  so  rapidly.  By  1966  some 
high-yielding  varieties  of  rice,  which  I  am 
going  to  show  you  on  slides,  had  been  brought 
out  and  had  been  very  useful  in  meeting 
some  of  the  acute  food  problems  that  oc- 
curred In  Asia  in  the  1960's. 

The  results  of  IRRI  were  so  encouraging 
that  the  two  foundations  moved  to  replicate 
It  by  establishing  similar  centers  to  deal 
with  other  crops.  The  staff  which  had  as- 
sisted the  Mexicans  in  their  wheat  program 
was  still  stationed  In  Mexico  in  the  middle 
1960'8  but  working  mostly  in  international 
activities.  In  1966  the  foundations  decided 
to  create  a  second  international  center — the 
International    Maize   and   Wheat   Improve- 
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ment  Center  (Centre  Internacloual  para  el 
Mejoramlento  de  Malz  y  Trlgo,  "CIMMYT"). 
This  institution  was  to  deal  with  wheat  and 
corn  on  a  worldwide  basis.  In  1968  they 
formed  a  new  organization — the  Interna- 
tional Institute  for  Tropical  Agriculture 
(IITA) ,  which  was  to  deal  with  agricultural 
problems  of  the  African  region.  This  center, 
I  might  say.  was  different  from  the  first  two 
in  that  it  did  not  have  close  ties  with  one 
or  two  commodities  but  was  dealing  with 
much  more  complex  agriculture.  In  1969  the 
two  organizations  formed  a  fourth  interna- 
tional Institute — the  International  Center 
for  Tropical  Agriculture  (Centro  Interna- 
cloual de  Agrlcultura  Tropical.  "CIAT"). 
This  one  was  to  be  situated  in  Colombia  and 
was  to  deal  with  problems  of  tropical  agricul- 
ture in  Latin  America. 

These  four  centers  represented  Joint  un- 
dertakings of  the  two  foundations,  but  it 
was  obvious  by  this  point  that  the  two  could 
not  sustain  this  rate  of  growth  nor  could 
their  resources  bring  out  aU  of  the  poten- 
tials of  these  centers.  To  look  into  the  maxi- 
mization of  the  International  center  con- 
cept, several  meetings  were  called  In  1969- 
70.  These  were  meetings  of  government  offl- 
clals  and  private  citizens  interested  in  world 
food  problems  and  their  purpose  was  to  find 
ways  these  research  centers  could  be  made 
more  effective,  possibly  added  to  in  number, 
but  sustained  in  a  way  that  would  make 
them  as  productive  as  possible.  Two  of  the 
centers  had  demonstrated  what  could  be 
done  with  wheat  and  rice.  The  challenge  was 
to  find  ways  of  achieving  similar  results  with 
a  whole  range  of  crops  and  cropping  systems. 

This  series  of  conferences  came  up  with  a 
unique  procedure  for  international  coopera- 
tion. They  formed  what  is  called  the  Con- 
sultative Group  on  International  Agricul- 
tural Research,  or  COIAR.  This  Is  an  infor- 
mal organization — no  government  is  com- 
mitted to  do  a  thing  except  send  their 
representatives  to  be  present.  The  objective 
Is  to  examine  agricultural  research  needs  and 
find  some  ways  of  meeting  them.  At  present 
there  are  about  24  members  of  the  organiza- 
tion. Most  of  these  are  cash-contributing 
members.  The  latest  one  to  come  forward, 
not  Just  to  observe,  but  to  make  a  financial 
contribution  was  Nigeria,  demonstrating,  I 
believe,  that  the  centers  have  strong  recog- 
nition by  the  countries  which  utilize  their 
output.  Those  of  us  who  are  associated  with 
the  centers  were  pleased  last  November  at 
the  World  Pood  Conference  when  the  cen- 
ters were  cited  by  the  assembled  group  as  the 
kind  of  international  cooperation  that 
should  be  supported.  There  were  about  135 
participating  nations  at  the  Conference  and 
I  don't  believe  there  was  a  single  dissenting 
vote  to  the  position  that  the  centers  repre- 
sent a  significant  force  toward  Improving 
world  food  production.  The  leaders  at  the 
Conference,  such  as  the  Secretary-General 
of  the  United  Nations  and  Secretary  Kis- 
singer of  the  United  States  and  many  others, 
spoke  in  terms  of  solid  support  to  these  cen- 
ters. 

When  I  Joined  the  International  Rice  Re- 
search Institute  in  1964,  our  annual  budget 
was  $1.7  million,  all  of  which  came  from  the 
two  foundations.  There  are  now  in  1975  nine 
International  centers  with  aggregate  budgets 
of  $45  million  and  It  comee  from  about  21 
donors.  Last  year  the  budget  was  $36  million, 
the  year  before  that  $23  million:  so  you  can 
see  it  has  been  a  very  strong  growth  situa- 
tion even  taking  into  account  inflationary 
trends.  This  rate  of  growth  is  not  expected  to 
continue,  but  it  is  estimated  that  sums 
amounting  to  $80  million  per  year  will  be 
needed  and  available  by  1980.  The  returns 
from  this  sort  of  Investment  are  demon- 
strablv  hieh. 

The  CGIAR  Is  simply  a  group  of  donor 
countries,  development  banks,  foundations 
or  agencies  which  accept  a  commitment  to 
provide  funds  for  international  agricultural 
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research.  The  ^onsors  of  the  group  are  the 
World  Bank,  the  Food  and  Agriculture  Orga- 
nization of  the  United  Nations,  and  the 
United  Nations  Development  Programme.  In 
addition  to  the  three  sponsors,  the  members 
of  the  group  In  August  1974  Included  thir- 
teen governments,  three  regional  develop- 
ment banks,  the  Commission  of  the  Etiro- 
pean  Communities,  three  private  foundations 
and  an  autonomous  Canadian  organization. 
The  members  of  the  group  usually  attend 
meetings  In  Washington  at  the  World  Bank's 
headquarters  twice  a  year.  On  the  basis  of 
progress  from  existing  centers  and  on  the 
need  for  new  research  activities,  the  mem- 
bers agree  to  provide  funds.  Any  member  of 
the  group  Is  free  to  provide  funds  for  some 
centers  and  not  for  others;  most  interna- 
tional centers  attract  funds  from  several  of 
the  donors;  none  attract  funds  from  all 
donors. 

The  Secretariat  for  the  Consultative  Group 
is  provided  by  the  World  Bank  In  its  head- 
quarters in  Washington.  The  group  operates 
In  a  rather  Informal  atmosphere  without 
much  red  tape. 

The  Consultative  Group  is  advised  by  the 
Technical  Advisory  Committee  (TAG)  con- 
sisting of  thirteen  scientists  and  economists. 
Membership  on  the  TAC  Is  drawn  equally 
from  the  developed  and  developing  countries. 
The  TAC  advises  the  Consultative  Group  on 
research  priorities,  on  specific  research  pro- 
posals for  which  group  assistance  may  be 
sought,  on  the  effectiveness  of  existing  inter- 
national agricultural  research  programs  and 
on  how  best  to  organize  and  conduct  this  re- 
search. 

The  international  centers  are  truly  inter- 
national In  scope,  but  they  also  tend  to  have 
a  particular  affiliation  to  the  region  in  which 
they  are  situated.  In  1974  the  TAC  has  rec- 
ommended to  the  Consultative  Group  that  a 
new  international  center  be  established  to 
carry  out  research  into  crops  that  are  impor- 
tant in  the  Middle  East  and  North  Africa 
This  will  fill  what  seems  to  be  a  gap  in  the 
geographical  coverage  of  the  International 
centers.  The  TAC  is  provided  with  a  Secre- 
tariat by  the  Food  and  Agricultural  Orga- 
nization of  the  United  Nations  in  Its  head- 
quarters in  Rome.  It  \isually  meets  two  or 
three  times  a  year  in  Rome  or  Washington. 
Members  of  the  TAC  familiarize  themselves 
with  the  work  of  the  international  centers 
and  with  research  needs  of  developing  coun- 
tries by  visits  to  International,  regional,  and 
national  centers. 

ProfX)sals  for  new  research  centers  or  pro- 
grams are  channeled  through  a  member  of 
the  Consultative  Group  or  through  one  of  its 
sponsors.  It  is  not  possible  for  the  CGIAR  to 
respond  to  requests  to  support  national  re- 
search programs,  but  the  linkage  between 
International  and  national  research  Insti- 
tutes is  recognized  as  being  of  great  Im- 
portance. Methods  of  strengthening  this 
linkage  and  of  making  the  research  work  of 
the  international  centers  pay  off  the  farmers' 
fields  are  accorded  high  priority,  as  reflected 
In  the  activities  of  the  International  centers. 
To  find  additional  ways  of  strengthening 
these  ties  and  making  the  work  of  the  inter- 
national centers  more  effective,  members  of 
the  CGIAR  have  sent  delegates  to  separate 
conferences  held  In  1974  and  again  In  1976. 
These  conferences  have  focused  specifically 
on  the  question  of  how  to  strengthen  the  na- 
tional research  organizations. 

But  let  us  return  to  the  International 
centers  themselves.  I  have  already  told  you 
about  the  International  Rice  Research  In- 
stitute, the  first  of  the  chain.  I  have  also 
described  very  briefly  the  International 
Maize  and  Wheat  Improvement  Center 
(CIMMYT)  which  Is  located  In  Mexico  but 
worldwide  on  problems  related  to  these  two 
commodities.  I  have  mentioned  the  work  of 
the  International  Institute  of  Tropical  Agri- 
culture In  Africa  and  also  that  of  the  Inter- 
national Center  of  TYoplcal  Agriculture  In 
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Colombia.  But  there  are  four  other  major 
centers  with  equally  exciting  possibUitles 
which  have  either  been  created  outright 
under  the  auspices  of  the  CGIAR  or  have 
developed  from  a  much  less  worldwide  base 
into  true  membership  In  the  International 
network. 

The  first  center  to  be  established  directly 
by  the  CGIAR  is  the  International  Crops  Re- 
search Institute  for  the  Semi-Arid  Tropics 
(ICRISAT).  This  center  Is  headquartered  in 
Hyberabad  in  Central  India.  The  need  for 
Increased  output  by  the  dryland  farmer, 
who  is  dependent  on  the  rain  which  falls 
on  his  land,  continues  to  be  a  critical  ques- 
tion for  some  400  million  persons  who  live  In 
the  semi-arid  tropics.  "These  persons  are 
found  in  parts  of  Australia  and  Southeast 
Asia,  India,  the  Middle  East,  two  wide  belts 
In  Africa  and  much  of  Mexico.  The  Improved 
crop  varieties  from  the  International  cen- 
ters or  elsewhere  have  boosted  food  sup- 
plies only  to  a  limited  extent  in  these  re- 
gions. The  Increases  have  come  mainly  where 
irrigation   can   be  part  of  the   package. 

Scientists  of  ICRISAT  believe  that  con- 
centrated work  will  produce  varieties  of  food 
crops  and  methods  of  managing  the  soil 
and  water  resources  for  the  dryland  farmer 
which  can  substantially  Improve  the  size 
and  dependability  of  his  harvest.  ICRISAT 
is  determined  to  keep  the  Institute's  sights 
fixed  on  the  small  cultivator  of  humble 
means.  They  are  developing  technology  that 
will  make  sense  to  the  small  farmer.  Care- 
ful attention  Is  being  given,  for  example,  to 
reducing  runoff,  improving  percolation  of 
water  Into  the  soil  and  of  storing  excess  water 
during  the  rainy  periods  for  use  In  the  drier 
part  of  the  year. 

ICRISAT  has  primary  responsibility  for 
two  cereals  and  two  pulses  which  are  al- 
ready major  crops  of  the  semi-arid  tropical 
regions:  sorghum,  pearl  millet,  pigeon  peas 
and  chick-peas.  They  have  recently  added 
the  peanut  to  their  list  of  crops  to  receive 
major  attention.  In  addition  to  the  basic 
work  being  conducted  at  Its  home  base  in 
India.  ICRISAT  is  forming  strong  liaison 
stations  in  Africa  and  South  America. 

The  International  Potato  Center  (Centro 
Intemacional  de  la  Papa,  "CIP")  is  a  one- 
crop  institute.  Its  mandate  is  to  improve 
potatoes  and  potato  growing  in  developing 
countries  and  to  extend  the  potato's  range 
of  adaptation  to  new  territory  including  ex- 
tending its  range  into  areas  with  higher 
temperatures.  The  potato  In  question  is  the 
white  or  Irish  potato,  'the  tuber  bearing 
species  Solanum.  While  It  Is  new  as  an  In- 
ternational center,  CIP  has  precursors  ten  to 
twenty  years  old.  It  Incorporates  in  Its  ac- 
tivities work  which  was  started  in  Mexico 
and  also  that  which  was  carried  out  cooper- 
atively by  Peru  and  North  Carolina  State 
College  under  a  USAID  contract.  Both  of 
these  forebears  provided  CIP  with  a  legacy 
of  research  results,  trained  people,  ongoing 
projects  and  valuable  biological  materials  on 
which  to  build  its  programs. 

The  Center  Is  situated  In  Peru  near  the 
origin  of  the  potato  species  and  It  has  de- 
voted major  attention  to  collecting  wild  rel- 
atives of  the  cultivated  potato  as  well  as 
traditional  cultivars  which  were  developed 
and  maintained  over  the  centuries  by  farmers 
of  the  Andean  region. 

CIP  is  extremely  active  In  developing  in- 
ternational ties  Into  other  parts  of  the  world. 
Major  attention  Is  being  given  to  South  Asia 
where  the  potato,  although  a  crop  Introduced 
less  than  300  years  ago,  is  a  major  factor  in 
feeding  the  population.  CIP's  plans  are  drawn 
in  consultation  with  the  world's  top  potato 
men.  Periodic  planning  conferences  have 
been  held  under  the  Center's  auspices  and 
world  authorities  have  been  brought  to- 
gether to  help  orient  the  work  In  each  of 
several  major  subject  matter  areas. 

The  International  Laboratory  for  Research 
on  Animal  Diseases  (lUlAD)   has  Its  head- 
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quarters  In  Nairobi,  Kenya.  Its  primary  and 
most  urgent  purpose  is  the  development  of 
immunological  procedures  for  the  prevention 
of  two  major  diseases:  trypanosomiasis  and 
east  coast  fever  which  are  extremely  destruc- 
tive to  cattle  in  the  African  region.  South  of 
the  Sahara  are  vast  stretches  of  range  and 
grassland,  but  cattle  raising  In  these  areas 
is  hazardous  because  of  these  two  diseases. 
Trypanosomiasis  Infects  three-quarters  of  the 
area  and  east  coast  fever  an  estimated  one- 
fourth.  Both  are  blood-borne  parasitic  infec- 
tions. Trypanosomiasis  Is  carried  by  the 
tsetse  fiy  and  east  coast  fever  by  ticks.  Ex- 
posure of  susceptible  cattle  to  either  one  can 
mean  famine  for  nomadic  herding  societies 
that  depend  on  cattle  for  their  food  or  ruin 
for  small  ranchers  whose  animals  are  their 
livelihood. 

Recent  advances  in  the  Immunology, 
molecular  biology  and  ultrastructure  of  these 
organisms  have  raised  the  hope  that  try- 
panosomiasis can  ultimately  be  eradicated 
from  large  areas  of  Africa  provided  Intensive 
research  can  be  conducted  on  the  basic  bio- 
logical aspects  of  these  parasites.  Although 
many  Investigators  In  different  parts  of  the 
world  are  conducting  active  research  on 
these  diseases,  the  solution  to  these  problems 
will  be  greatly  facilitated  by  the  existence  of 
a  coordinated  multldlsclplinary  intensive 
program  conducted  in  a  single  institute  lo- 
cated in  one  of  the  endemic  regions.  The 
combined  knowledge  of  zoologists,  biochem- 
ists, geneticists,  immunologists  and  pathol- 
ogists win  doubtless  Increase  the  probabili- 
ties for  success  in  understanding  the  problem 
and  achieving  the  ultimate  goal  of  providing 
safe  and  practical  vaccines. 

The  International  Livestock  Centre  for 
Africa  (ILCA)  Is  located  in  Addis  Ababa. 
Ethiopia.  This  organization  got  its  start  In 
1974  when  the  Ethiopian  government  and 
the  World  Bank,  acting  on  behalf  of  the 
Consultative  Group,  signed  an  agreement 
which  led  to  the  establishment  of  the  ILCA. 
ILCA's  purpose  is  "to  assist  national  efforts 
which  aim  to  effect  a  change  In  the  produc- 
tion and  marketing  systems  in  tropical  Africa 
so  as  to  increase  the  total  yield  and  output 
of  livestock  products  and  Improve  the  quality 
of  life  of  the  people  in  this  region." 

ILCA's  mandate  covers  both  biological  and 
organizational  constraints  to  Improve  live- 
stock production  in  the  tropical  countries 
south  of  the  Sahara.  Its  staff  Is  assembling 
and  evaluating  the  available  Information  In 
the  animal  sciences  as  a  preliminary  step 
to  designing  a  research  strategy  that  will  fill 
the  gaps  in  present  knowledge.  It  Is 
analyzing  elements  necessary  for  undertaking 
multldlsclplinary  studies  Incorporating  the 
team  concept  of  projects  to  be  Initiated  under 
Its  auspices.  Seminars,  conferences.  In-serv- 
ice courses  and  similar  activities  carried  out 
under  ILCA's  auspices  will  contribute  to 
education,  exchange  of  information  and  air- 
ing of  problems  at  different  levels  and  In 
different  areas  of  Interest. 

The  International  centers  are,  of  course, 
only  a  part  of  the  global  system  which  must 
deal  with  the  problems  of  feeding  an  in- 
creasingly crowded  world.  I  have  mentioned 
the  national  programs  of  the  developing 
world  and  the  urgent  need  that  they  be 
strengthened.  I  should  also  mention  the  es- 
sential role  of  the  advanced  laboratories  of 
the  developed  nations  in  providing  basic 
Information  needed  for  development  of  world 
agriculture.  The  great  land  grant  institutions 
of  the  United  States  have  made  many  enor- 
mous contributions  in  this  regard,  as  have 
the  agricultural  research  centers  of  Europe, 
Japan  and  other  more  highly  developed  na- 
tions. But  this  Is  not  the  subject  of  my  talk 
and  others  will  treat  with  It  later  In  the 
program. 

In  closing  I  would  like  to  say  that  we  feel 
cautiously  optimistic  about  the  prospects  for 
the  nations  of  the  world  to  meet  their  food 
needs  over  the  next  two  or  three  decades.  It 
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ts  eaeential,  of  course,  that  world  poptilatlon 
growth  rates  be  slowed  and  that  population 
achieve  a  reasonable  balance  with  world  food 
producing  capacity.  In  the  meanwhile,  the 
international  centers,  together  with  the  na- 
tional programs  both  in  the  developed  coun- 
tries and  in  the  developing  ones,  can  buy 
time. 


GUN  CONTROL 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHXTSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  DRINAN.  Mr.  Speaker,  I  am  very 
happy  to  make  known  an  excellent  state- 
ment on  gun  control  issued  by  the  Com- 
mittee on  Social  Development  and  World 
Peace  of  the  U.S.  Catholic  Conference. 

This  statement,  approved  for  publica- 
tion by  the  administrative  board  of  the 
organization  that  represents  the  more 
than  200  Roman  Catholic  bishops  in  the 
United  States,  calls  for  "effective  and 
courageous  action  to  control  handguns, 
leading  to  their  eventual  elimination 
from  our  society." 

The  full  statement,  issued  September 
15,  1975,  by  the  U.S.  Catholic  Conference 
in  Washington,  D.C.,  follows: 
Handgun  Control 
the  problem 

There  are  currently  40  million  handguns  in 
the  United  States.^  More  than  2%  million 
new  handguns  will  be  manufactured  and 
sold  this  year.  In  most  of  our  cities  and 
rural  areas,  purchasing  a  weapon  is  as  easy 
as  buying  a  camera. 

In  1973,  the  last  year  for  which  complete 
figures  were  available,  there  were  28.000 
firearms  deaths.'  In  1975,  it  is  estimated  that 
nearly  30.000  will  die  from  gunshot  wovinds. 
Added  to  this  are  over  100.000  people  wounded 
by  guns  each  year,  the  victims  of  160.000 
armed  robberies  and  100,000  assaults  with 
guns.^ 

Oun  accidents  are  now  the  fifth  most  com- 
mon accidental  cause  of  death  according 
to  the  National  Safety  Council.  In  1973,  2,700 
people  died  in  gun-related  accidents. 

Some  have  suggested  that  homeowners  and 
citizens  should  arm  themselves  to  protect 
their  families  from  murder,  assault  or  rob- 
bery. The  sad  fact  is  that  a  handgun  pur- 
chased for  protection  is  often  used  in  a 
moment  of  rage  or  fear  against  a  relative 
or  acquaintance.  A  recent  study  in  the  Cleve- 
land area  indicates  that  guns  purchased  for 
protection  resulted  in  the  deaths  of  six 
times  as  many  family  members,  friends  and 
neighbors  as  intruders  or  assailants*  The 
1973  FBI  Uniform  Crime  Report  Indicates 
that  of  all  murders  almost  25<^r  Involved  one 
family  member  killing  another  and  an  addi- 
tional 40%  occur  among  people  who  are 
acquainted.  Most  homicides  are  not  the  result 
of  criminal  design  but  rather  they  are  the 
outcome  of  quarrels  and  arguments  among 
spouses,  friends  and  acquaintances.  In  these 
situations,  it  is  the  ready  avallabUlty  of 
handguns  that  often  leads  to  tragic  and 
deadly  results. 

Handguns  play  a  disproportionate  role  In 
gun  violence.  They  account  for  63%  of  all 
murders,  yet  make  up  only  20%  of  all  fire- 
arms. The  problem  is  growing.  The  annual 
sales  of  handguns  have  quadrupled  In  the 
last  ten  years. 

A    NATIONAL    FIREARMS    POLICY 

The  growing  reality  and  extent  of  violent 
crime  is  of  great  concern  to  the  Committee 
on  Social  Development  and.  World  Peace  and 
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aU  Americans.  It  threatens  more  and  more  of 
our  citizens  and  communities.  The  cost  of 
this  violence  in  terms  of  human  life  and  suf- 
fering is  enormous.  We  speak  out  of  pastoral 
concern  as  persons  called  to  proclaim  the 
Gospel  of  Jesus,  who  "came  that  they  may 
have  life  and  have  it  to  the  full."  (John 
10:10).  We  are  deeply  committed  to  uphold- 
ing the  value  of  human  life  and  opposing 
those  forces  which  threaten  it. 

One  of  these  factors  is  the  easy  availability 
of  handguns  in  our  society.  Because  it  Is  so 
easily  concealed,  the  handgun  is  often  the 
weapon  of  crime.  Because  it  is  so  readily 
available,  it  is  often  the  weapon  of  passion 
and  suicide. 

This  is  clearly  a  national  problem.  No  state 
or  locality  is  immune  from  the  rising  tide  of 
violence.  Individual  state  and  local  action 
can  only  provide  a  partial  soluUcn.  We  must 
have  a  coherent  national  firearms  policy  re- 
sponsive to  the  overall  public  interest  and 
respectful  of  the  rights  and  privileges  of  all 
Americans.  The  unlimited  freedom  to  possess 
and  use  handguns  must  give  way  to  the 
rights  of  all  people  to  safety  and  protection 
against  those  who  mis-use  these  weapons. 

We  believe  that  effective  action  must  be 
taken  to  reverse  this  rising  tide  of  violence. 
For  this  reason,  we  call  for  effective  and 
courageous  action  to  control  handguns,  lead- 
ing to  their  eventual  elimination  from  our 
society.  Of  course,  reasonable  exceptions 
ought  to  be  made  for  the  police,  military,  se- 
curity guards  and  pistol  clubs  where  guns 
would  be  kept  on  the  premises  under  secure 
conditions. 

We  recognize  that  this  may  be  a  long 
process  before  truly  comprehensive  control 
is  realized.  We,  therefore,  endorse  the  fol- 
lowing steps  to  regulate  the  use  and  sale  of 
handguns: 

(1)  A  several  day  coollng-off  period.  This 
delay  between  the  time  of  the  sale  and  pos- 
session of  the  handgun  by  the  purchaser 
should  result  in  fewer  crimes  of  passion. 

(2)  A  ban  on  "Saturday  Night  Specials." 
These  weapons  are  cheap,  poorly  made  pistols 
often  used  In  street  crime. 

(3)  Registration  of  handguns.  This  measure 
could  provide  an  improved  system  of  tracing 
weapons  by  law  enforcement  officials.  Regis- 
tration will  tell  us  how  many  guns  there 
are  and  who  owns  them. 

(4)  Licensing  of  handgun  owners.  Hand- 
guns should  not  be  available  to  Juveniles, 
convicted  felons,  the  mentally  ill  and  per- 
sons with  a  history  of  drug  or  alcohol  abuse. 

(5)  More  effective  controls  and  better 
enforcement  of  existing  laws  regulating  the 
manufacture,  importation  and  sale  of  hand- 
guns. 

These  individual  steps  will  not  completely 
eliminate  the  abuse  of  handguns.  We  be- 
lieve that  only  prohibiting  the  importation, 
manufacture,  sale,  possession  and  use  of 
handguns,  with  the  exceptions  we  have  al- 
ready cited,  will  provide  a  comprehensive  re- 
sponse to  handgun  violence. 

CONCLUSION 

We  realize  this  is  a  controversial  Issue 
and  that  some  people  of  good  faith  vsrlll 
find  themselves  opposed  to  these  measures. 
We  acknowledge  that  controlling  possession 
of  handguns  will  not  eliminate  gun  vio- 
lence, but  we  believe  it  is  an  indispensable 
element  for  any  serious  or  rational  approach 
to  the  problem. 

We  support  the  legitimate  and  proper  use 
of  rifles  and  shotguns  for  hunting  and  rec- 
reational purposes.  We  do  not  wish  to  unduly 
burden  hunters  and  sportsmen.  On  the  con- 
trary, we  wish  to  Involve  them  in  a  Joint 
effort  to  eliminate  the  criminal  and  deadly 
mis-use  of  handguns. 

We  are,  of  course,  concerned  about  the 
rights  of  the  individual,  as  these  rights  are 
grounded  in  the  Constitution  and  in  the 
universal  design  of  our  Creator.  We  are  con- 
vinced that  our  position  is  entirely  in  acconl 
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with  the  rights  guaranteed  by  our  Constitu- 
tion, and  particularly  with  the  Second 
Amendment  to  the  Constitution  as  these 
rights  have  been  clarified  by  the  United 
States  Supreme  Court.  We  affirm  the  tradi- 
tional principle  that  individual  rights  to 
private  property  are  limited  by  the  universal 
demands  of  social  order  and  human  safety 
as  well  as  the  common  good. 

FOOTNOTEa 

'  Estimate  of  the  Division  of  Alcohol,  Fire- 
arms and  Tobacco.  U.S.  Department  of  the 
Treasury.  Handgun  refers  to  a  firearm  held 
and  fired  by  the  hand,  usually  a  pistol  or 
revolver.  It  does  not  include  rifles,  shotguns, 
long  guns  or  other  shoulder  arms. 

'There  were  13,070  murders  involving  fire- 
arms according  to  Crime  In  The  United 
States,  1973,  the  FBI  Uniform  Crime  Report 
(September,  1974).  In  addition,  there  were 
2,700  deaths  involving  firearms  accidents  ac- 
cording to  Accident  Facts,  National  Safety 
Council.  And,  approximately  13,317  people 
committed  siiicide  with  firearms  according 
to  the  National  Center  for  Health  Statistics. 

'^  Crime  In  The  United  States  1973,  FBI 
Uniform  Crime  Report.  September   1974. 

*  A  1968-1972  study  of  the  Medical  School 
of  Case  Western  University.  Of  the  131  per- 
sons killed,  114  were  family  members  or  other 
acquaintances  killed  because  a  gun  was 
present  in  the  home  and  17  were  robbers 
or  other  persons  engaged  in  criminal  ac- 
tivity. 


NEW  SIZE  STANDARDS  SET  BY  SBA 
FOR  VARIOUS  TYPES  OF  SMALL 
BUSINESSES 


HON.  JOE  L.  EVINS 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  IS,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
Nation's  Business  in  its  current  issue  lists 
the  new  size  standards  published  by  the 
Small  Business  Administration  for  small 
business  which  determine  whether  vari- 
ous types  of  small  business  are  eligible 
for  participation  in  SBA  programs. 

The  size  standards  have  basically  been 
raised  across  the  board  as  SBA  takes  into 
account  the  inflation  of  the  past  few 
years. 

Because  of  the  interest  of  my  col- 
leagues and  American  small  businessmen 
in  these  size  standards,  I  place  the 
article  from  Nation's  Business  in  the 
Record  herewith. 

The  article  follows: 
A  Small  Btisiness  May  Be  Larger  Than  You 

Think:    SBA   Raises   Eligibility   Ceilings 

FOR  Federal  Aid  to  Small  Firms 

How  little  must  an  enterprise  be  to  be  con- 
sidered a  small  business? 

In  dollar  amounts,  not  so  small  at  all, 
under  Small  Business  Administration  stand- 
ards. And  now  the  number  of  dollars  can 
be  larger  than  it  used  to  be. 

SBA  has  taken  into  account  the  inflation 
of  the  past  few  years  and  changed  the  ceil- 
ings for  eligibility  by  nonmanufacturing 
companies  for  loans  or  other  assistance  from 
the  agency. 

These  ceilings  have  been  raised  nearly 
90  percent  in  some  cases  and  in  others  as 
little  as  ten  percent,  with  the  amount  de- 
pending on  when  the  celling  was  established. 

General  ceilings  for  retailers,  wholesalers, 
construction  firms,  and  service  companies 
were  set  in  1954.  The  other  categories  were 
added  later — shopping  center  operators,  for 
example.    In    1960;    passenger    and    freight 
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transporters  in  1962;  and  agricultural  pro- 
ducers In  1974. 

The  ceilings  Involve  three  areas  of  SBA 
activity: 

Lending  and  other  types  of  financial  assist- 
ance by  SBA  or  under  SBA  guarantee. 

The  setting  aside  of  certain  government 
contracts  for  bidding  by  small  firms  only. 

Equity  and  other  financing  for  small  firms 
from  SBA-licensed  investment  companies 
and  assistance  for  small  firms  by  local  or 
state  development  companies  which  are 
aided  by  SBA. 

In  the  first  of  the  above  categories,  most 
ceilings  are  total  annual  receipts.  In  the  few 
cases  where  dollars  are  not  involved  in  the 
ceilings — hospitals,  for  example,  where  the 
number  of  beds  is  the  standard — there  has 
been  no  change. 

In  the  second  category — firms  wanting 
to  bid  on  government  procurement — all  the 
ceilings  are  three-year  averages  of  total 
receipts. 

For  a  firm  wanting  Investment  company 
or  development  company  aid,  the  ceiling  is  a 
combination  of  assets,  net  worth,  and  net 
Income. 

SBA's  new  and  old  size  standards  for  non- 
manufacturing  firms  are  listed  In  the  accom- 
panying tables.  Additional  details  appeared 
in  the  Federal  Register  dated  Aug.  5. 

Criteria  for  manufacturers  are  unchanged. 
If  a  manufacturing  firm's  employees  do  not 
exceed  a  maximum  of  250  to  1,500,  depending 
on  the  industry  the  firm  is  in,  the  firm  gen- 
erally qualifies  for  SBA  programs. 

NEW  SBA  FINANCIAL  ASSISTANCE  STANDARDS 
[Maximum  annual  receipts  In  millions  oi  dollars] 


Industry 


Old 


New 


Retail: 

Retail  (not  listed  elsewhere) 

Mobile  homes , 

Department  stores J 

Variety  stores J 

Grocery  stores 

Meat  markets 

Motor  vehicle  dealers  (new  and  used).. . 

Motor  vehicle  dealers  (used  only) 

Aircraft 

Men's  and  beys'  clothing  and  furnish- 
ings stores. .  .     

Women's  ready-to-wear  stores 

Family  clothing  stores... L. 

Shoe  stores L _ 

Household  appliance  stores 

Radio  and  televisipn  stores 

Mail-order  houses... 
Wholesale: 

Wholesale  (not  listed  elsewhere).  .      . . 

Automobiles  and  other  motor  vehicles.  . 

Tires  and  tubes.- 

Home  furnishings,  floor  covermgs . . 

Construction     materials     (not     listed 
elsewhere) ... 

Sporting  and   recreational  goods  and 

supplies 

Toys  and  tiobby  goods  and  supplies 

Metal  service  centers.. 

Metal  sales  offices 

Coal. 


Electrical  apparatus  and  equipment,  wiring 

supplies,  and  construction  materials 

Electrical  appliances,  television  and  radio  sets. 

Commercial  machines  and  equipment 

Construction    and    mining   machinery   and 

equipment... 

Farm  and  garden  machinery  and  equipment. 

ndustrial  machinery  and  equipment 

Industrial  supplies 

Printing  and  writing  paper "'.'.'.'.'..'. 

Industrial  and  personal  service  paper 

Drugs,    drug    proprietaries,   and    druggist 

sundries 

Piece  goods  (woven  fabrics) "]l""[[ 

Notions  and  other  dry  goods 

Footwear 

Groceries  (generaMine)" 

Frozen  foods.. 

Dairy  products „ 

Meat  and  meat  products I """'I 

Groceries  and  related  products  (not  covered 

elsewhere) 

Cotton....  "'"■ 

Grain T 


5; 


Jl.O 

J2.0 

3.0 

3.5 

5.0 

7.5 

2.0 

3.0 

5.0 

7.5 

5.0 

7.5 

5.0 

6.5 

5.0 

6.5 

3.0 

5.0 

1.5 

2.5 

1.5 

2,5 

1.5 

2.5 

1.5 

2.5 

1.5 

2.5 

1.5 

2.5 

5.0 

7.5 

5.0 

9.5 

15.0 

22.  r 

15.0 

22,0 

10.0 

14.5 

10.0 

14.5 

10.0 

14.5 

10.0 

14.5 

10.0 

14.5 

15.0 

22.0 

10.0 

14.5 

15.0 

22,0 

10.0 

14  5 

15.0 

22.0 

10.0 

14.5 

15.0 

22,0 

10.0 

14.5 

10.0 

14,5 

10. -^ 

14.5 

15.0 

22.0 

10.0 

14,5 

10.0 

14.5 

10. 0 

14,5 

10.0 

14.5 

15.0 

22,0 

15.0 

22,0 

10.0 

14,5 

10.0 

14.5 

10.0 

14.5 

15.0 

22.0 

10.0 

14.5 

Industry 

Old 

New 

Livestock 

$10.0 

$14.5 

Chemicals  and  other  allied  products 

15.0 

22.0 

Petroleum  bulk  stations  and  terminals 

15.0 

22.0 

Petroleum  and  petroleum  products  (except 

bulk  stations  and  terminals) 

15.0 

22.0 

Wines  and  distilled  alcoholic  beverages 

15.0 

22.0 

Tobacco  and  tobacco  products 

10.0 

14.5 

Paints,  varnishes,  and  allied  supplies 

15.0 

22.0 

Construction : 

Generalconstruction(includingdredging). 

5.0 

'9.5 

Special  trades  (except  plumbing,  heat- 

ing, air-conditioning,  electrical,  and 

structural  steel  erection) 

1.0 

/i\ 

Plumbing,  heating,  and  air-conditioning.. 

2.0 

m 

Electrical  work            

2.0 
2.0 

(>) 

Structural  steel  erection 

Services: 

Services  (not  listed  elsewhere).. 

1.0 

2.0 

Hotel  and  motel  industry •.. 

2.0 

3.0 

Power  laundry  industry 

2.0 

3.0 

Trailer  courts  and  parks 

1.0 

1.5 

Hospitals  (less   than    150   beds;   un- 

changed). . . 

Convalescent  or  nursing  homes 

1.0 

1.5 

Medical  and  dental  laboratories  . .  

1.0 

1.5 

Motion  picture  production 

5.0 

8.0 

Motion  picture  services 

5.0 

8.0 

Engineering  services 

2.5 

3.5 

Cable  TV  services...              

2.5 

3.0 

Electric  utility  (total  annual  output  less 

than  4.000.000  MWh:  unchanged).... 

Transportation; 

Passenger  and  freight  transportation  and 
warehousing  (not  listed  elsewhere) 

1.0 

1.5 

Air    transportation    (less    than    1,000 

employees;  unchanged) 

Storage  of  gram  (less  than  1,000,000 

bushels  capacity) 

1.0 

1.5 

Trucking   (local   and 'or   long-distance; 

warehousing,  packing  and  crating,  or 

freight  forwarding)                         .  . 

5.0 

6.5 

Agricultural  production: 

Crops - 

».25 

4.275 

Livestock . ,     .   . . 

».25 

4.275 

Shopping  centers: 

Assets                              

5.0 
2.5 

8.0 

Net  worth .     

4.0 

Average  net  income  (for  2  fiscal  years)  . 

>.25 

».4 

NEW   SIZE   STANDARDS    FOR   ASSISTANCE    FROM    SMAL 
BUSINESS  INVESTMENT  OR  DEVELOPMENT  COMPANIES 


Industry 


Old 


New 


Assets J7.5  $9.0 

Networth 2.5  4.0 

Average  net  income 25  .40 

For  2  fiscal  years (t)  (s) 

>  Being  considered  under  a  separate  proposal. 

'$250,000. 

'  $400,000. 


OP  CUBA  AND  'OUR  SHORT 
MEMORIES" 


'  3-yr,  average. 

2  Being  considered  under  separate  proposal. 

'  $250,000. 

•  $275,000. 

•$400,000. 

NEW  SMALL  BUSINESS  PROCUREMENT  ELIGIBILITY 
STANDARDS 

■Maximum  receipts,  averaged  over  fiscal  years,  in  millions  of 
dollars) 


Industry 


Old 


New 


Construction: 

General  construction $7.5       $12.0 

Special  trades  1.0  (>) 

(except  plumbing,  heating,  air  con- 
ditioning, elect'ical  and  structural  steel 
erection) 

Plumbing,  heating,  and  air  conditioning..      2.  l  (i) 

Eleetrkal  ... 2.0  (i) 

Structural  steel  erection "..  .  2.0  (■) 

Dredging ........     5.0  9.5 

Services: 

Services  (not  listed  elsewhere) 1. 0  2. 0 

Engineering  services  (other  than  marine 
engineering)...  .      5.0  7.5 

Motion  picture  production  or  motion 
picture  services.  .      5. 0  8. 0 

Janitorial  and  custodial  services 3. 0  4. 5 

Base  maintenance .      5.0  7.5 

Marine  cargo  handling...  .5.0  7.5 

Naval  architecture  and  marine  en- 
gineering services 6.0  9.0 

Food  services 4.0  5.5 

Laundry  services,  including  linen  supply, 
diaper  services,  and  industrial 
laundering 3.0  4.0 

Cleaning  and  dyeing,  including  rug 
cleaning 1.0  1.5 

Computer  programing  services 3.0  4.0 

Flight  training  services 5.0  7.0 

Motor  car  and  or  truck  rental  and  leas- 
ing services 5.0  7.0 

Tire  recapping  service 3.0  4.0 

Data  processing  services 3.0  4.0 

Computer  maintenance  services 5.0  7.0 

Services  requiring  use  of  helicopter  or 
fixed-wing  aircraft 3.0  3.5 

Trucking  (local  and/or  long-distance; 
warehousing,  packing  and  crating,  or 
freight  forwarding) 5.0  7.0 


HON.  PAUL  G.  ROGERS 

OF    IXORn>A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  ROGERS.  Mr.  Speaker,  at  a  time 
when  many  people  are  discussing  the 
merits  of  resuming  diplomatic  relations 
with  Cuba,  I  think  some  very  g(X)d  points 
which  must  be  considered  are  expressed 
in  a  letter  to  the  editor  of  the  New  York 
Times  written  by  a  very  good  friend  of 
mine  and  a  former  Ambassador  to  Cuba, 
Hon.  Earl  E.  T.  Smith.  I  am  therefore 
submitting  his  remarks  to  be  added  to 
the  Record  for  the  benefit  of  Members: 
(From  the  New  York  Times,  Sept.  10,  19761 

Of  Cuba  and  Our  "Shobt  Memories" 
To  the  Editor: 

Because  we  have  initiated  a  detente  with 
Russia  and  China  (far  off  in  different  hemi- 
spheres), many  people  think  it  Is  logical  to 
do  the  same  with  Cuba.  No  matter  what  col- 
oration is  put  on  it,  the  fact  remains  Com- 
munism has  established  a  base  ninety  miles 
from  our  shores,  from  which  it  has  been 
organizing  against  the  United  States 
throughout  Latin  America. 

At  the  time  of  the  missile  crisis  It  was 
agreed  upon  between  Soviet  Premier  Nikita 
Khrushchev  and  President  John  F.  Kennedy 
that  the  United  States  would  not  invade 
Cuba  and  that  the  United  States  would  be 
permitted  to  have  "on-site"  Inspection  of  the 
caves  in  Cuba  for  hidden  missiles.  The  in- 
spection was  to  be  under  the  auspices  of 
the  United  Nations.  Not  only  has  there  been 
no  "on-site"  inspection  but  since  then  the 
Russians  have  established  a  naval  base  in 
Ciefuegos  in  Las  Villas  Province,  where  mis- 
sile-bearing submarines  obviously  may  be 
harbored. 

The  following  points  need  clarification: 
What    is    Castro    going    to    do    regarding 
the   release  of   the   political   prisoners   who 
have  been  in  Jail  since  Batista  fled  Cuba  on 
Jan.  1,  1959? 

Have  we  forgotten  the  Cuban  patriots  who 
have  been  in  Jail  since  April  1961,  when  they 
were  captured  during  the  Bay  of  Pigs  inva- 
sion? The  invasion  force,  under  complete 
American  control,  was  known  as  Brigade  2506 
and  was  composed  of  1,443  men.  They  were 
trained  and  equipped  by  specialists  of  the 
United  States  Army.  What  wlU  be  the  fate  of 
our  naval  base  at  Guantanamo  Bay,  which 
protects  the  Panama  Canal?  Castro  has  al- 
ways Insisted  that  the  base  be  given  to  the 
Government  of  (Tuba. 

Are  we  going  to  ignore  claims  for  approxi- 
mately $2  bUllon  of  American  assets  illegally 
expropriated  when  Fidel  Castro  took  over 
the  Gtovemment  of  Cuba? 

We  have  short  memories.  Today,  rap- 
prochement is  being  discussed.  The  trade  em- 
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bargo  which  the  United  States  Imposed  upon 
Cuba  will  soon  terminate.  Cuba  needs  ovu* 
spare  parts  for  all  its  equipment;  under- 
standably, American  manufacturers  want  to 
take  advantage  of  the  available  market. 

Yet  there  Is  so  very  much  to  be  resolved 
before  the  United  States  considers  the  re- 
sumption of  diplomatic  relations  with  Cuba 
while  It  Is  being  governed  by  a  ruthless 
Communist  dictator  who  hates  the  United 
States  and  has  abolished  all  personal  free- 
dom and  human  rights. 

Earl  E.  T.  Smith. 

Palm  Beach,  Fla.,  August  29,  1975. 


MRS.  ELLA  PAYNE  lAGER 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  BYRON.  Mr.  Speaker,  I  would 
like  tx>  pay  tribute  to  a  remarkable 
woman  residing  in  Laurel,  Howard 
County,  Md. — Mrs.  Ella  Payne  lager. 

The  Laurel  News  Leader  recently  paid 
tribute  to  Mrs.  lager  in  an  article  in  the 
September  11  paper  describing  her  event- 
ful and  useful  life.  I  would  like  to  share 
that  article  with  my  colleagues  and  to 
wish  Mrs.  lager  continued  success  in  »11 
her  endeavors: 

(Prom  the  Laurel  News  Leader,  Sept.  11, 

1975) 

A  Smile  and  the  Bible  Keep  Her  Going 

Strong  at  86 

(By  Karen  L.  Yenglch) 

Her  smiling  disposition,  love  for  all,  and 
devout  faith  In  Ood  are  inspiration  to  all 
who  know  Ella  Payne  lager,  a  longtime  resi- 
dent of  this  area. 

At  86  years  of  age,  Mrs.  lager  can  look 
back  on  a  full  life,  not  the  least  of  which 
has  Included  living  through  The  Depression, 
and  raising  nine  children,  loving  and  out- 
living three  husbands,  running  a  dairy  farm 
in  Howard  County,  raising  chickens,  and 
being  a  nurse.  Mrs.  lager  attributes  her  Ufe, 
a  long  and  good  one,  to  Ood. 

"I  give  credit  for  everything  to  God,"  says 
the  snow-white-haired  woman. 

Her  favorite  pastime  is  reading  the  Bible. 
She's  convinced  prayer  and  faith  In  God  are 
keys  to  a  good  life. 

Born  March  14.  1889,  in  Loudoun  County, 
Virginia,  Mrs.  lager  was  left  motherless 
when  she  was  two  weeks  old. 

"I  was  raised  by  a  most  wonderful  grand- 
mother and  step-mother  that  any  one  ever 
had.  Our  home  was  a  good  Christian  home 
where  we  were  taught  to  tell  the  truth  and 
never  take  anjrthing  that  wasn't  ours,"  she 
said. 

When  she  was  19,  she  married  her  first 
husband,  William  Payne,  and  their  marital 
bliss  was  Interrupted  rudely  after  three 
months  when  their  home  and  everything 
they  owned  went  up  In  flames. 

They  sharecropped  raising  corn,  wheat, 
cattle,  hogs,  and  horses,  but  they  lost  their 
Investment  and  went  Into  debt,  selling 
everything,  when  the  Great  Depression  came. 

"We  struggled  on.  My  husband  earned  a 
small  salary  from  Jobs  he  hired  out  for  and 
the  children  helped  us  by  getting  Jobs.  They 
actually  clothed  me,"  she  recalled. 

The  family  moved  to  RockvUle  and  Mr. 
Payne  worked  In  an  Ice  house.  It  was  here 
Mrs.  lager  said  she  and  her  husband  became 
devout  church  goers  after  Joining  the  Primi- 
tive Baptist  Church  in  1931. 

But  "times  were  tough"  and  Mrs.  lager 
recalls  how  their  faith  was  tested. 
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"My  husband  and  son  became  111  with 
pneumonia.  A  doctor  came  and  told  us  that 
nothing  could  be  done.  I  went  into  another 
room,  knelt  down  and  said  a  prayer.  Nothing 
happened  but  I  felt  fine.  Twenty  minutes 
sifter  that,  my  son,  whose  pulse  had  been  so 
weak  earlier,  opened  his  eyes  and  asked  how 
his  father  was,"  Mrs.  lager  remembered.  Her 
husband  also  recovered.  Another  experience 
through  prayer  also  made  her  and  her  hus- 
band stronger  believers  in  God. 

Mrs.  lager's  husband  died  after  they  had 
been  married  46  years  and  at  that  time  she 
was  a  nurse  at  Montgomery  General  Hos- 
pital. She  later  became  a  nurse  for  a  friend  of 
a  doctor  and  later  still,  for  a  rich,  elderly 
lady.  When  she  was  64  years  old,  she  mar- 
ried Frederick  E:ruhm.  He  died  nine  years 
later.  Two  years  after  his  death,  she  married 
George  lager.  He  died  in  1973. 

"They  were  all  wonderful  men,"  she  said 
about  her  husbands.  "I  was  as  happy  as  I 
could  be.  They  were  all  good  to  me,"  she 
commented. 

After  her  third  husband's  death,  Mrs. 
lager  prayed  that  "God  wo\Ud  give  me  the 
strength  to  go  out  and  do  something  for 
someone  else." 

"A  good  friend  called  shortly  after  that  and 
asked  if  I  would  be  the  nurse  for  Augustus 
D.  Oursler,  Sr.,  who  had  been  a  friend  for  30 
years,"  she  said.  The  arrangement  has  been 
ideal  for  Mr.  Oursler,  who  Is  87  years  old,  too, 
as  he  can  remain  in  his  home  in  Burtons- 
vUle. 

"The  dear  Lord  has  been  so  good  to  me," 
says  this  senior  octogenarian  who  is  still 
earning  her  own  way  and  would  cause  many 
younger  women  to  take  measure  of  their 
own  energies.  "I  hope  I  will  never  complain. 
I  never  took  my  troubles  to  any  of  my  fam- 
ily. I  would  always  find  a  quiet  spot  to  say  a 
prayer  to  find  comfort,"  she  comments. 

Mrs.  lager  says  she  has  always  had  the 
feeling  to  do  for  someone  else.  "I'm  happiest 
In  doing  something  or  giving  something  to 
someone." 

She's  a  living  example  that  growing  old  is 
nothing  to  fret  about.  When  she  was  64  years 
old,  she  learned  how  to  drive.  She  still  drives 
to  the  bank,  grocery  store,  and  doctor. 

"My  advice  to  people  is  to  keep  busy.  The 
worst  disease  Is  feeling  sorry  for  yourself," 
she  declares. 

At  one  time,  she  traveled  with  the  Mont- 
gomery County  public  nurse  visiting  older 
folks  in  nursing  homes  and  other  Institu- 
tions, brightening  their  days  with  her  lovely 
smile. 

"She's  an  unusual  person  in  that  she's 
very  generous  with  her  time  and  feeUngs  to- 
ward human  beings.  Her  outlook  on  Ufe  is 
rather  expanding.  She's  a  very  different  per- 
son. She's  as  unselfish  as  anyone  coiild  be," 
says  J.  M.  Amberson,  MJD.,  former  physician 
of  Mrs.  lager. 

Mrs.  lager's  minister.  Elder  James  L.  Comp- 
ton.  Primitive  Baptist  Church,  said:  "About 
all  the  good  things  you  could  say  for  a 
person  she's  guilty  of.  She's  extremely  tictive 
for  her  age.  She's  alert  and  a  good  church 
member.  She  always  has  a  smile  and  a  good 
word  to  say." 

"I  think  we  should  love  everyone,"  says 
Mrs.  lager.  "Love  is  mentioned  more  times 
in  the  New  Testament  than  any  other  word." 
Her  greatest  love  has  been  for  her  chil- 
dren who  she  says  have  kept  her  going.  Her 
greatest  desire  now  is  that  "I  never  be  a 
burden  to  my  family  or  anyone  else." 

One  woman,  who  refers  to  Mrs.  lager  as  a 
"second  mother,"  met  her  at  a  nursery  when 
both  were  looking  for  the  same  thing.  "My 
life  has  been  so  enriched  by  her,"  Mrs.  A.  H. 
Feeney  says.  "I  have  bought  eggs  from  her, 
sold  eggs  for  her,  seek  opportunities  to  be 
with  her,  and  have  observed  the  care  and 
love  and  tenderness  which  she  bestows  on 
people  in  her  nursing  care."  "So  believing  is 
Mrs.  lager  In  the  power  of  prayer,  that  one 
time  when  she  was  nursing  her  very  111  hus- 
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band,  she  knew  she  was  suffering  a  heart  at- 
tack. It  was  in  the  early  morning  hours  and 
she  was  all  alone  but  she  prayed  that  she 
might  be  spared,  and  she  was.  It  was  some 
time  later  that  an  EKG  done  at  Montgomery 
County  General  Hospital  did  indeed  indicate 
heart  damage,"  Mrs.  Feeney  recalled.  "She 
is  Just  an  exceptional  woman,"  she  added. 

Eight  of  her  nine  children  are  still  living: 
Hazel  White,  Mary  Stone,  Eugene  Payne,  Mil- 
dred Francis,  Alvln  Payne,  Frances  Pierce, 
Nan  Stephens  and  Delores  Beall.  Her  son, 
Preston,  died  several  years  ago.  She  also  has 
19  grandchildren  and  five  greatgrandchildren. 
Three  of  her  children  served  during  World 
War  n.  Preston  served  in  the  U.S.  Navy,  and 
Eugene  and  Frances  both  were  Marines. 

Mrs.  lager  has  many  passages  in  the  Bible 
she  loves  to  read  over  and  over.  One  that 
gives  her  most  satisfaction  Is:  Psalms  71, 
Verse  18:  "And  now  that  I  am  old  and  gray, 
Oh  God  forsake  me  not  till  I  proclaim  your 
strength  to  every  generation  that  Is  to  come." 

Ella  Payne  lager,  probably  Laurel's  only 
senior  citizen  still  employed  full  time  at  the 
age  of  86,  resides  at  8401  Murphy  Road. 
Laurel.  Md. 


INTERSTATE  COMMERCE  COMMIS- 
SIONER KENNETH  H.  TUGGLE 
RETIRES 


HON.  TIM  LEE  CARTER 

OF    KENTTJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  CARTER.  Mr.  Speaker,  a  great 
career  of  public  service  has  ended.  A 
distinguished  Kentuckian,  Kenneth  H. 
Tuggle,  of  Barbourville,  concluded  his 
service  as  a  member  of  the  Interstate 
Commerce  Commission  on  July  31  of  this 
year. 

He  was  appointed  to  the  Commission 
in  1953  by  President  Eisenhower,  reap- 
pointed by  him,  and  in  turn  by  Presidents 
Kennedy  and  Johnson,  and  thus  served 
under  these  appointments  for  nearly  22 
years.  Last  year  when  he  reached  the  age 
of  70,  he  was  accorded  by  Executive  order 
a  waiver  from  mandatory  retirement  to 
complete  his  term  ending  December  31, 
1975.  He  had  the  respect  and  trust  of  five 
Presidents  of  the  United  States  in  his 
integrity  and  ability. 

His  experience  on  the  Commission  in- 
cluded the  chairmanship  of  the  Com- 
mission, and  each  of  its  three  divisions, 
motor  carrier,  rates,  and  finance.  Dur- 
ing the  past  14  years  he  held  the  finance 
chairmanship,  and  in  that  capacity 
worked  with  the  corporate  structure  of 
carriers,  consolidations,  securities  issu- 
ances, and  antitrust  problems.  In  partic- 
ular, he  was  the  general  financial  adviser 
to  the  Commission  in  its  proceedings.  He 
was  in  administrative  charge  of  the 
Transport  Mobilization  Staff  and  the  Na- 
tional Defense  Executive  Research  Unit 
of  the  ICC  during  1957-58. 

Chairman  George  M.  Stafford  in  an- 
nouncing the  retirement  of  Commission- 
er Tuggle  said : 

The  intellectual  void  created  by  the  retire- 
ment of  Kenneth  Tuggle  will  be  most  difficult 
to  fill.  His  wisdom  and  expertise,  coupled 
with  his  many  years  of  government  service 
have  made  him  one  of  the  standout  regula- 
tory commissioners  of  all  time.  For  a  genera- 
tion he  has  been  a  tower  of  strength  in 
Washington,  bringing  to  the  Commission  a 
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Judicious,  legal  mind  and,  at  the  same  time, 
the  worldly  outlook  of  a  practical  business 
man.  These  admirable  qualities  and  more, 
he  has  devoted  tirelessly  to  his  fellowman  In 
dedicated  service  to  his  country. 

He  has  always  been  a  man  of  the  people, 
knowing  their  needs  and  wants,  but  he  has 
also  been  aware  of  the  enormous  complexi- 
ties Involved  in  meeting  those  public  needs. 
He  has  grappled  with  the  public's  problems 
astutely,  armed  with  his  computer-line 
knowledge  and  practical,  worldly  Judgment. 
Big  problems  he  found  worthy  of  his  time, 
be  they  a  multl-blllion  dollar  financial  un- 
dertaking, a  20,000  mile  merger,  a  rail  exten- 
sion to  a  newly  developed  phosphate  or  coal 
deposit,  or  a  new  industrial  complex  ...  In 
retirement,  he  will  be  sorely  missed  by  us 
at  the  Commission  and  by  all  throughout 
the  country  who  have  a  concern  about  public 
transportation. 

Early  in  1974,  Commissioner  Tuggle 
was  designated  to  supervise  the  Commis- 
sion's functions  in  the  planning  and  im- 
plementation of  the  restructure  of  the 
railroad  system  in  the  Northeast  quad- 
rant of  the  United  States  as  assigned  by 
the  Regional  Rail  Reorganization  Act  of 
1973.  He  has  had  the  responsibility  to 
maintain  a  productive  liaison  between 
the  task  force  established  by  law  as  an 
independent  office  of  the  ICC.  Among 
the  responsibilities  was  the  selection 
of  key  personnel  and  the  provision  of 
policy  guidance.  This  unique  arrange- 
ment worked  out  successfully,  and  the 
Commission  was  able  to  deal  expeditious- 
ly in  completing  the  project.  Its  "Evalu- 
ation of  the  U.S.  Railway  Association's 
Final  System  Pkm,"  was  filed  with  the 
Congress  on  August  24,  1975. 

President  Ford  in  accepting  Commis- 
sioner Tuggle's  resignation  said  in  part: 

During  the  22  years  you  have  served  on 
the  Commission,  your  ability  and  under- 
standing of  the  transportation  industry  have 
been  of  great  benefit  to  the  American  people 
and  their  Government.  I  know  you  are  held 
in  high  es'i,eem  by  your  colleagues  and  re- 
spected in  the  Industry  as  one  of  the  na- 
tion's foremost  authorities  on  transportation 
law.  You  have  lent  helpful  guidance  to  the 
development  of  our  transportation  system, 
and  you  can  be  proud  of  your  record  of  serv- 
ice as  the  dean  of  our  regulatory  members. 

As  the  Congress  is  well  aware,  the  In- 
terstate Commerce  Commission  in  recent 
years  has  been  confronted  with  a  host  of 
new  problems  and  changes  resulting  from 
the  increase  in  population,  particularly 
in  certain  sections  of  the  country,  the 
diversification  of  industries  and  the  de- 
velopment of  old  ones,  the  energy  situa- 
tion, civil  rights,  environmental  impact, 
the  altering  patterns  of  competition  re- 
sulting from  the  great  competitive  growth 
of  motor  carriers  and  water  carriers,  and 
the  necessity  of  restructuring  the  Na- 
tion's railroad  network,  particularly  in 
the  Eastern  section  of  the  country.  Over 
the  past  two  decades  it  has  been  Com- 
missioner Tuggle's  duty  to  study  and 
work  with  these  and  other  problems  and 
many  landmark  decisions  of  the  Com- 
mission bear  his  imprint. 

In  the  lead  editorial  of  its  issue  of  July 
28,  1975,  the  transportation  publication. 
Traffic  World,  notes  the  retirement,  say- 
ing in  part: 

The  announcement  of  Commissioner  Ken- 
neth Herndon  Tuggle's  decision  to  conclude 
his  service  on  the  Interstate  Commerce  Com- 
mission on  July  31,  for  "reasons  of  health," 
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was  uncheerful  news  to  the  thousands  who 
have  become  acquainted  with  him  in  the 
course  of  his  long  career  of  public  life  and 
particularly  the  thousands  who  knew  some- 
thing about  the  value  of  his  work  on  the 
Commission  and  his  colleagues'  high  regard 
for  him. 

We  Join  a  huge  throng  in  applauding 
Chairman  George  M.  Stafford's  comment  con- 
cerning Commissioner  Tuggle  that,  his  wis- 
dom and  expertise  make  him  one  of  the 
stand-out  Commissioners  of  all  time. 

The  editorial  went  on  to  quote  senten- 
tious excerpts  concerning  transportation 
and  regulation  from  some  10  of  his 
speeches. 

Kenneth  Herndon  Tuggle  is  a  native 
and  resident  of  Knox  County  in  the  dis- 
trict I  have  the  honor  to  represent. 

He  was  born  June  12,  1904,  the  son  of 
Jesse  D.  and  Sue  Root  Tuggle.  The 
family  came  from  Virginia  to  Knox 
Coimty,  Ky.,  in  1804,  and  both  his  father 
and  grandfather  were  lawyers  and 
judges.  He  received  his  college  and  law 
education  at  the  University  of  Kentucky 
and  was  admitted  to  the  bar  in  1926. 
From  then  until  his  ICC  appointment  he 
maintained  a  private  law  practice  in 
Kentucky.  It  was  said  of  him  that  "he 
was  a  city  lawyer  in  the  city  and  a  coun- 
ty lawyer  in  the  county,  and  a  formi- 
dable opponent  wherever  he  hung  his 
hat." 

In  1934  he  organized  the  Union  Na- 
tional Bank  of  Barbourville,  one  of  the 
major  financial  institutions  in  south- 
eastern Kentucky,  and  was  chairman  of 
its  board  until  1953.  He  was  also  a  di- 
rector of  natural  gas,  lumber,  and  man- 
ufacturing companies. 

Prom  1943  to  1947,  he  was  Lieutenant 
Governor  of  Kentucky  and  President  of 
the  Kentucky  Legislative  Council  in  1943 
and  1947,  a  member  of  the  Board  of 
Managers  of  the  Council  of  State  Gov- 
ernments, a  director  of  tlie  Kentucky 
Bookmobile  project,  and  active  in  other 
civic  programs. 

He  has  been  a  member  of  the  board  of 
trustees  of  Union  College  of  Kentucky 
since  1936,  and  a  founder  member  of  the 
American  Society  of  Traffic  and  Trans- 
portation. In  1957  he  was  chairman  of 
the  delegation  representing  the  U.S. 
Government  at  tlie  Sixth  Session  of  the 
Inland  Transport  Committee,  Interna- 
tional Labor  Organization,  in  Hamburg, 
Germany. 

He  is  one  of  146  persons  who  have  been 
chosen  for  the  Hall  of  Distinguished 
Alumni  at  the  University  of  Kentucky, 
the  citation  reading  that  it  is  "in  recog- 
nition of  outstanding  and  meritorious 
contributions  to  his  Alma  Mater,  and  for 
generous  and  unselfish  efforts  during  his 
professional  life  to  improve  his  country, 
State,  and  Nation." 

Commissioner  Tuggle  is  married  to 
the  former  Vivian  Shifley  of  Barbour- 
ville and  they  have  two  children,  Ken- 
neth J.  Tuggle.  a  lawyer  In  Louisville, 
and  Sarah  T.  Johnson  who  is  the  wife  of 
Andrew  Johnson,  a  lawyer  at  Bristol 
Avon,  England. 

Mr.  Speaker,  in  conclusion,  I  share 
the  opinion  of  his  colleagues  and  the 
transportation  commimity  generally, 
that  Kenneth  Tuggle  has  exemplified,  in 
the  highest  degree,  the  attributes  which 
Justice  Frankfurter  declared  should  be 
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possessed  by  public  officials,  and  especi- 
ally by  members  of  regulatory  agencies: 
They  should  have  character. 
They  should  have  competence. 
They  should  be  independent  of  outside 

pressure. 
They  should  deal  with  basic  economic 

problems — not     dogmatically,      nor 

politically,   but   pragmatically,   and 
They    should    never    confuse    publicity 

with  the  intrinsic  quality  of  public 

service. 


KANSAS  CITY  HONORED  AS  SELECT 
MEMBER  OF  TOP  10  LIVABLE 
CITIES 


HON.  JERRY  LITTON 

OF    MISSOUBI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975  • 

Mr.  LirrON.  Mr.  Speaker,  I  am  happy 
to  announce  that  the  Christian  Science 
Monitor,  as  a  result  of  a  recent  survey, 
has  chosen  Kansas  City,  Mo.,  as  a  mem- 
ber of  the  Nation's  10  most  livable  cities. 
Results  of  the  survey  were  based  upon 
actual  votes  of  the  citizens  of  those  cities 
nominated.  Mayor  Charles  Wheeler,  his 
administration,  churches,  schools,  busi- 
nesses, and  citizens  of  Kansas  City  cer- 
tainly deserve  the  congratulations  of  the 
Congress. 

The  Monitor  expressed  that  the  Kan- 
sas City  votes  were  supported  by  "com- 
ments that  would  please  any  chamber 
of  commerce".  Letters  from  the  citizens 
of  Kansas  City  were  very  emphatic  and 
many  of  the  strongest  letters  of  support 
came  imder  the  letterheads  of  business 
leaders  of  the  community.  Such  atyplctil 
partisan  support,  itself,  places  Kansas 
City  in  an  elevated  niche  of  its  own. 

Residents  of  this  metropolis,  nestled  in 
the  heartland  of  the  Nation,  do  indeed, 
have  much  to  brag  about.  The  immensity 
of  the  Country  Club  Plaza,  with  its  re- 
markable international  grace,  would  be 
an  asset  to  any  city  in  the  world.  No  city 
in  the  Nation,  Mr.  Speaker,  can  boast  of 
the  efficient  modernity  of  Kansas  City's 
International  Airport.  It  is  serviced  by  8 
major  airlines,  435  flights  depart  daily; 
and  because  of  a  fortunate  geographic 
coincidence,  it  is  less  than  3  hours  flight 
time  from  anywhere  in  the  United 
States.  Six  interstate  highways  service 
Kansas  City,  and  act  as  the  catalyst 
which  places  the  £irea,  phenomenally, 
within  a  day's  drive  of  29  million  people. 
What  other  city  proudly  brandishes  its 
Victorian  past  as  Kansas  City  does  at  its 
River  Quay  area?  The  Saturday  Evening 
Post  recently  remarked  that  Kansas  City 
"has  more  foimtains  than  the  city  of 
Paris."  Kansas  City  is  a  imique  American 
city  deserving  such  international  com- 
parison. 

It  is  evident  that  the  partisan  support 
Kansas  City  has,  as  manifested  in  the 
Monitor's  survey,  is  well  deserved.  It  tan- 
talizes its  citizens  with  eclectic  domestic 
and  international  flavors.  It  can  also 
offer,  incongruously  as  it  may  sound, 
quiet,  tree-lined  boulevards  for  those 
who  wish  to  live  peaceful,  Midwestern 
lives.  It  is  definitely  a  city  worth  prais- 
ing. 
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THE  POLITICAL  WAR  AGAINST  THE 
AUTOMOBILE 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  18,  1975 

Mr.  SHUSTER.  Mr.  Speaker,  much  em- 
phasis has  been  placed  in  recent  years 
upon  the  development  of  mass  transit. 
While  such  systems  are  needed,  particu- 
larly in  certain  of  our  larger  cities,  we 
must  be  careful  not  to  overlook  the  value 
of  individual  transportation — by  auto- 
mobile— in  our  individually-oriented  so- 
ciety. 

I  commend  to  the  attention  of  my  col- 
leagues, the  foUowing  article  by  the  noted 
columnist  Patrick  Buchanan,  which  ap- 
peared on  August  10  of  this  year- 
The  Political  War  Against  the  Atttomobils 
(By  Patrick  Buchanan) 
Washington. — Of  all  the  inventions  that 
have  liberated  the  working  man  from  the 
drudgery  of  dally  existence,  none  has  done 
more  than  the  automobile. 

It  has  taken  him  off  crowded  and  dirty 
commuter  buses,  subways  and  streetcars, 
where  he  sometimes  spent  90  minutes  a  aay. 
It  has  brought  within  reach  the  home  and 
plot  of  ground  in  the  suburbs  his  parents 
dream  about.  It  has  given  his  wife  and  teen- 
age chUdren  freedom  of  movement  to  visit 
shops,  markets,  friends  and  social  events 
dozens  of  mUes  away.  It  has  provided  access 
to  national  parks,  monuments,  playgrounds 
and  beached!,  formerly  the  preserves  of  the 
upper  middle  class  and  the  rich. 

For  the  new  middle  cla-'s.  and  the  working 
class  of  America,  black  and  white,  the  auto- 
mobile is  tha  vehicle  of  escape  from  the 
Inner  city.  And  the  125  million  drivers  in  the 
U.S.A.,  and  the  lOO  million  motor  vehicles, 
make  this  the  most  impressive,  and  most 
envied,  mass  transit  system  on  earth. 

Yet,  for  10  years,  a  political  war  has  been 
mounted  against  the  automobtle.  Private  cars 
are  regularly  disparaged  by  the  trendies  in 
the  media  as  inefficient  wasters  of  raw  mate- 
rials. They  are  blamed  for  urban  sprawl, 
congestion,  pollution  and  the  energy  crisis. 
Pressured  by  Ralph  Nader  and  like-mind- 
ed "friends  of  the  confumer,"  the  Congress 
has  mandated  costly  styling  changes,  safety 
features  and  emissions  standards.  And  the 
consumer  has  paid  the  price.  Half  of  the 
models  have  gone  off  the  market,  the  price 
of  an  average  car  has  risen  by  hundreds  of 
dollars,  and  Detroit  has  t3en  pushed  deeper 
into  the  rece.<!slon. 

The  principal  victims  of  this  war  against 
the  automobile  have  been  auto  workers,  un- 
employed by  the  tens  of  thousands,  and  the 
working  poor,  priced  forever  out  of  the  new 
car  market.  The  political  spokesmen  of  the 
working  class,  and  trade  union  leaders  as 
well  should  begin  taking  a  second  look  at 
the  stakes  Involved,  and  the  motives  of  their 
erstwhile  friends  in  the  liberal  elite,  which 
displays  such  an  irrational  hostility  toward 
the  "highway  lobby." 

The  motives  of  the  anti-auto  crowd  are 
varied.  There  In  first  the  snobbish  disparage- 
ment by  the  elite  for  the  mode  of  transpor- 
tation favored  by  the  masses.  As  Mr.  B.  Bruce- 
Bergg  writes  in  a  splendid  piece  in  the  sum- 
mer edition  of  The  Public  Interest,  "In  the 
19308  the  automobile  became  in  the  (Intel- 
lectuals') eyes  a  symbol  of  vulgar  American 
materialism  and  status-seeking.  Babbitt  and 
his  Bulck  exemplified  the  debased  non-cul- 
ture of  the  Americans.  (Today,  it  would  take 
a  great  deal  of  moral  courage  for  an  academic 
at  an  Ivy  League  College  to  own  a  Bulck.) " 

Secondly,  as  a  statist,  the  modem  liberal 
looks  to  government  ae  the  Instrument  of 
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national  deliverance.  Ideologically,  he  is  vast- 
ly more  comfortable  with  a  government- 
managed,  government-run  transit  system 
than  with  a  system  of  hundreds  of  thousands 
of  individuals  in  hundreds  of  thousands  of 
privately  owned  cars. 

Then,  there  are  the  economic  stakes  In- 
volved. The  big-city  media,  the  giant  banks, 
the  urban  politicians  have  a  vested  interest 
In  stopping  the  national  stampede  to  the 
suburbs.  And  since  it  is  the  auto  which 
makes  out-migration  possible,  the  auto  is 
the  declared  enemy. 

But  the  American  middle  and  working 
classes  have  stakes  here  as  well.  In  a  free 
choice,  they  have  voted  decisively  against 
mass  transit,  and  in  favor  of  the  automobile. 
Today  80  percent  of  the  labor  force  rides 
to  work  by  car  and  94  percent  of  the  Inter- 
city trips  are  by  auto. 

Since  World  War  II,  Americans  have  been 
deserting  buses,  subways,  railroads,  and 
streetcars  by  the  millions.  It  is  easy  to  un- 
derstand why.  Automobiles  are  comfortable, 
roomy  and  air  conditioned:  they  offer  privacy, 
time  for  thought  or  entertainment  on  a  dozen 
radio  channels;  they  provide  a  choice  of  com- 
panions; one  need  not  share  bis  vehicle  to 
and  from  work  with  delinquents,  obnoxious 
people  or  muggers.  With  the  new  highway 
system,  the  auto  is  more  rapid  and  conven- 
ient; it  does  not  travel  some  pre-determlned 
course:  it  can  reach  the  same  destination 
by  dozens  of  routes;  the  system  is  not  sub- 
ject to  break-downs  nor  victimized  by  the 
strikes  of  municipal  transit  workers. 

Before  Americans  start  nodding  thought- 
less agreement  to  attacks  on  the  "highway 
lobby."  they  oifght  to  know  that  the  high- 
way lobby  wants  them  to  ride  in  their  own 
cars;  while  the  "mass  transit  lobby"  has  in 
mind  forcing  them  back  onto  the  buses  and 
subways  from  which  they  and  their  parents 
escaped  years  ago. 

Indeed,  one  wonders  why  so  many  clvU 
rights  leaders  are  right  In  there  with  the 
mass  transit  crowd.  Today,  60  percent  of  the 
blacks  and  working  poor  in  America  travel  to 
work  by  automobile;  and  it  is  these  Ameri- 
cans who  will  be  the  first  forced  back  onto 
the  buses  and  subways  If  the  nation's  elite 
succeeds.  Indeed,  behind  all  this  talk  of  con- 
gestion is  the  upper  middle  class'  anger  that 
Its  streets  and  highways  are  clogged  with 
so  many  newcomers.  When  the  blacks  and 
poor  are  back  where  they  belong — en  mass 
transit — the  taxis,  limousines  and  Mercedes 
belonging  to  the  upper  middle  class  can 
move  with  greater  ease. 

Why  Gerald  Ford,  who  is  as  middle  Amer- 
ican as  a  Dod^e  Charger,  should  have  thrown 
In  with  the  mass  transit  lobby,  against  the 
highway  trust  fund.  Is  difficult  to  under- 
stand. Nevertheless,  workers  of  the  world 
unite.  When  those  editorial  writers  and  tele- 
vision commentators  say,  "We  have  to  change 
our  life  styles,"  what  they  mean  is.  "You 
have  to  change  your  life  styles."  Not  in  a 
million  years  will  you  find  Cronkite,  Sevareld, 
Chancellor  or  Brlnkley  riding  across  town  on 
a  city  bus. 
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EMPTY  PROMISES  FROM  VIETNAM 


PERSONAL  ANNOUNCEMENT 


HON.  GEORGE  E.  SHIPLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  18,  1975 

Mr.  SHIPLEY.  Mr.  Speaker,  I  was  un- 
avoidably detained  and  was  unable  to 
be  present  when  the  conference  report  on 
the  School  Lunch  and  Child  Nutrition 
Act  was  voted  upon  this  morning.  I  do 
support  the  conference  report  and  would 
have  voted  in  favor  of  it  had  I  been 
present. 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  18.  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
foUowing  editorial  is  relevent  and  worthy 
of  the  House's  attention: 

Empty  Promises  F^om  Vietnam 
Even  the  most  hardened  of  statesmen  could 
recognize    the    invitation    that    North    and 
South    Vietnam   are   issuing   to   the    United 
States 

The  Communists  have  taken  great  pains  in 
recent  months  lo  let  the  United  States  know 
they  are  eager  to  Implement  Chapter  8  of 
the  agreement  which  ended  the  U.S.  role  In 
the  Indochina  war — the  provision  which  says 
the  United  States  will  contribute  to  the 
post -war  reconstruction  of  both  Vletnams  if 
other  promises  are  kept. 

As  early  as  last  June  Premier  Pham  Van 
Dong  himself  took  the  mitlativn,  with  an  an- 
nouncement that  North  Vietnam  was  "ready 
to  pursue  a  resumption  In  relations  with  the 
United  States  "  provided  the  U.S.  gave  them 
aid.  North  Vietnam,  the  premier  said,  in  re- 
turn would  live  up  to  Its  promise  of  1973 
to  furnish  a  prompt  accounting  of  the  Amer- 
icans missing  m  action  in  Indochina. 

Once  stung,  twice  shy.  When  the  U.S.  re- 
acted coolly.  North  and  South  Vietnam  took 
a  number  of  other  steps  to  exhibit  their 
eagerness  to  do  business  with  the  United 
States.  Among  other  things.  Shell  Oil  Co.  was 
approached  to  see  if  it  Is  Interested  In  a  re- 
sumption of  exploratory  drilling  In  the  South 
Vietnamese  tldelands. 

Dr.  Roger  Shields,  who  Is  In  charge  of 
repatriation  of  prisoners  of  war  at  the  Pen- 
tagon, received  a  message  from  Hanoi  that 
North  Vietnam  was  ready  to  ship  the  re- 
mains of  three  more  American  servicemen. 
And  finally,  Nhuyen  Van  Luu  and  Dlnh  Ba 
Thl.  observers  at  the  United  Nations  for 
North  and  South  Vietnam,  again  declared 
last  month  that  their  countries  were  ready 
to  resume  "normal  relations"  with  the  United 
States  If  the  U.S.  extended  aid. 

The  eargerness  of  the  Communists,  North 
and  South  Vietnam,  to  tap  American  capital 
and  technology  for  the  reconstruction  of 
Southeast  Asia  Is  hardly  surprising.  Both 
RussU  and  China  are  having  their  own  re- 
con-structlon  problems  and  would  be  de- 
lighted to  have  the  U.S.  relieve  them  of  the 
financial  burdens  of  such  backward  client 
states  as  the  Vletnams  and  Cuba.  For  the 
Kremlin  this  would  constitute  a  brilliant 
execution  of  policy  along  the  classic  lines 
dictated  by  Stalin,  who  said  that  capitalistic 
countries  would  furnish  the  rope  to  hang 
themselves. 

The  U.S.  official  policy  on  aid  to  North  and 
South  Vietnam  Is  honest  and  straightfor- 
ward. Private  U.S.  firms  and  organizations 
would  violate  provisions  of  the  Trading  with 
the  Enemy  Act  if  they  tried  to  assist  North 
Vietnam  with  technology  or  reconstruction. 
The  attitude  of  the  State  Eapartment  It- 
self Is  particularly  charitable.  In  a  speech  to 
the  Japan  Society  of  New  York,  Secretary  of 
State  Henry  Kissinger  said  that  although  the 
Communists  have  flouted  accepted  standards 
of  conduct,  "we  are  prepared  to  look  to  the 
future.  Our  attitude  toward  them  will  be  in- 
fluenced by  their  conduct  toward  their  neigh- 
bors and  their  attitude  toward  us." 

Nothing  in  their  attitude  to  date  suggests 
that  the  Communir.ts  have  the  faintest  in- 
tention to  live  up  to  the  binding  agreement 
that  they  signed  to  end  the  war  In  Indochina, 
to  account  for  all  Americans  missing  In  ac- 
tion, or  to  permit  international  assurances 
that  self-determination  must  dictate  the  fu- 
ture of  Indochina. 
Like  so  many  other  nations  In  history,  and 
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particularly  In  recent  guerrilla  warfare  his- 
tory, the  Communists  of  Vietnam  are  learn- 
ing that  winning  a  war  Is  one  thing.  Building 
a  viable  nation  is  quite  another. 
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ON  THE  AWARD  OP  THE  COVETED 
GOLDEN  DOOR  AWARD  TO  MRS. 
SONJA  UNGER 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  VANIK.  Mr.  Speaker,  on  Septem- 
ber 20,  1975,  the  Nationalities  Services 
Center  of  Greater  Cleveland  will  present 
their  coveted  Golden  Door  Award  to  Mrs. 
Sonja  Unger.  Mrs.  Unger,  born  in  Croatia, 
came  to  the  United  States  in  1947  as  the 
bride  of  Paul  Unger,  an  equally  distin- 
guished public  servant. 

During  her  outstanding  career  in  vol- 
untary assistance  since  that  time,  Mrs. 
Unger  has  assisted  the  Nationalities 
Services  Center,  and  hundreds  of  immi- 
grants, with  problems  of  translation  in 
five  different  languages  before  the  courts 
and  other  governmental  bodies,  while  be- 
coming very  active  in  political  activities 
in  her  "hometown"  of  Shaker  Heights, 
rising  to  the  position  of  ward-leader  for 
the  Democratic  Party. 

Mrs.  Unger  joins  a  long  list  of  distin- 
guished immigrants  to  Cleveland  to  have 
made  their  mark  on  our  city  and  the 
country  through  their  endeavors  in  pub- 
lic service.  Some  of  the  other  recipients 
include  the  late  maestro  of  the  Cleve- 
land Orchestra,  George  Szell,  the  Hon- 
orable Anthony  J.  Celebrezze,  Dr.  Henry 
B.  Ollendorff,  the  late  Leonard  Ratner, 
and  Theodore  Andrica. 

I  wish  to  extend  my  heartiest  congrat- 
ulations to  Mrs.  Unger,  her  husband  Paul, 
and  their  very  special  children,  Alan, 
Gerry,  and  Mara. 

A  description  of  Mrs.  Unger 's  distin- 
guished accomplishments  was  listed  In 
the  September  11,  1975,  Sun-Press. 
SHAKERrrE  First  Woman  To  Get  Ethnic 
Award 
(By  Marguerite  Beck  Rex) 
"I  lift  my  lamp  beside  the  golden  door"  is 
the  last  line  of  a  moving  poem  Inscribed  on 
the  symbol  of  welcome  for  immigrants  enter- 
ing the  New  World,  the  Statue  of  Liberty  In 
New  York  Harbor. 

Cleveland's  Golden  Door  Award,  conferred 
from  time  to  time  on  foreign-born  residents 
who  have  rendered  exceptional  service  to 
both  the  foreign-born  and  Amerlcan-bom. 
this  year  will  go  for  the  first  time  to  a  woman 
Sonja  Unger  of  Shaker  Heights. 

A  Yugoslav  architect  and  engineer,  she 
came  to  the  U.S.  as  the  war  bride  of  Paul  Un- 
ger, then  a  United  Nations  official.  Prominent 
m  both  the  Cuyahoga  County  Democratic 
Party  and  the  work  of  Cleveland's  National- 
ities Services  Center,  she  vrtll  be  honored  at 
the  Golden  Door  Award  Dinner  on  Sept.  20  at 
the  Sheraton-Cleveland  Hotel. 

The  Cleveland  Golden  Door  Award,  pat- 
terned after  Golden  Door  Awards  first  pre- 
sented by  the  American  Council  for  Nation- 
alities Service  Centers  In  New  York  City,  is 
being  presented  to  Mrs.  Unger  for  her  dedi- 
cated voluntary  social  work  on  behalf  of 
Cleveland  ethnic  families  and  for  her  active 
contributions  to  the  civic  and  cultural  life  of 
Cleveland. 


Translating  skUls  led  her  to  the  activity 
which  now  takee  so  much  of  her  time,  she 
said  of  her  work  through  the  area  National- 
ities Service  Center.  But  knowledge  of  cul- 
tural patterns  and  habdts  Is  Just  as  impor- 
tant in  trying  to  help  the  nearly  70  families 
a  year  she  becomes  Involved  with. 

A  sad  and  difficult  story  Mrs.  Unger  told  in 
an  interview  at  her  Shaker  Heights  home  was 
that  of  a  family  in  which  a  son  was  commit- 
ted to  Hanna  PavUlon.  The  father,  who  spoke 
no  English  and  had  Old  World  customs, 
wouid  not  accept  that  there  was  anything 
wrong  with  his  son.  "Sick,"  in  a  psychiatric 
sense,  was  something  he  was  culturally  un- 
prepared to  deal  with.  Doctors  could  not  im- 
derstand  the  family's  behavior  either,  be- 
cause they  knew  nothing  of  deeply-ingrained 
ethnic  attitudes  and  customs.  Mrs.  Unger  was 
able  to  help  each  understand  what  was  hap- 
pening. 

Another  touching  story  Is  that  of  a  five- 
year  old  Croatian  girl,  the  daughter  in  a 
Muslim  family  which  valued  only  male  off- 
spring. Expected  to  accept  being  a  servant  to 
her  brother,  she  was  kept  home  from  school 
for  this  purpose  when  the  famUy  thought  it 
necessary. 

She  became  difficult  in  school  until  finally 
school  authorities,  who  had  seen  her  as  a 
discipline  problem,  allowed  her  parents  to 
keep  her  at  home — exactly  as  they  had  want- 
ed. Mrs.  Unger  was  able  to  Interpret  the  fam- 
ily situation  to  school  authorities,  who  saw 
that  the  little  girl  returned  to  school  and 
tried  to  help  ameliorate  the  family  situa- 
tion. Mrs.  Unger  was  also  able  to  help  the 
family  understand  the  reasons  behind  their 
daughter's  school  behavior,  and  persuaded 
them  to  begin  to  modify  some  of  their  de- 
mands on  the  5  year  old. 

Juvenile  court  has  claimed  a  lot  of  Mrs. 
Unger's  time.  Not  only  has  she  served  as  In- 
terpreter in  Croatian,  Italian,  French  and 
German,  but  she  has  also  had  released  in 
her  custody  youths  who  spoke  no  English 
but  were  headed  for  the  Juvenile  Deten- 
tion Home. 

Part  of  her  job  is  to  help  those  who  don't 
speak  English  get  through  paperwork,  red 
tape  and  legalities  of  everyday  life.  But  her 
services  are  also  needed  in  crisis. 

"I  have  been  called  at  night  about  a  hus- 
band who  died  on  the  night  shift,  and  asked 
to  Inform  his  wife  In  the  morning  of  his 
death.  I've  helped  through  all  of  the  neces- 
sary funeral  arrangements,  something  a 
non-English  speaking  person  can  find  very 
difficult." 

Sonja  Unger,  also  active  In  Cleveland's 
cultural  life,  has  been  known  In  the  com- 
munity at  large  primarily  for  her  activities 
within  the  Democratic  Party,  even  though 
her  Nationalities  Service  Center  caseload 
takes  far  more  of  her  time. 

Her  Involvement  with  politics  came  about 
in  a  negative  fashion.  Her  husband,,  now  a 
Cleveland  manufacturer,  had  been  Involved 
in  politics  early  in  their  marriage  when  they 
lived  In  Washington.  DC,  and  continued 
his  Involvements  when  they  moved  to  Cleve- 
land. 

In  Washington,  DC,  Mrs.  Unger  worked 
for  an  architectural  firm.  When  she  moved 
to  Cleveland,  her  professional  talents  were 
not  treated  In  the  same  way. 

"I  was  treated  as. a  cute  curiosity,  with  a 
charming  accent. 

"My  husband  was  Involved  In  politics  here 
too,  but  here  I  was  treated  in  a  very  patron- 
izing manner.  It  was  assumed  I  couldn't 
understand  that  deep  matter,  politics." 

Clevelanders  apparently  weren't  aware  of 
the  sensitivity  of  the  foreign-born,  or  of  the 
determination  of  Sonja  Unger  when  chal- 
lenged. 

Her  first  Involvement  In  politics  centered 
around  Adlal  Stevenson.  "I  was  glued  to  his 
speeches." 

"I  became  Involved  with  the  Kennedy 
volunteers  later,  and  found  I  liked  the  taste 
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of  politics.  Once  you  are  Involved  In  politics. 
It's  like  a  sickness.  You  go  from  one  cam- 
paign to  the  next. " 

Politics  are.  in  part,  responsible  for  Mrs. 
Unger's  withdrawal  from  professional  life  as 
an  architect. 

"I  would  say,  'Yes,  111  take  this  job  or 
that,  but  after  May  (primary  time),  or  after 
November.'  Then  the  campaign  would  end, 
and  somehow  I  would  be  gearing  up  for  the 
next  one. 

It  wasn't  long  after  her  Involvement  in 
political  campaigns  that  Mrs.  Unger  was 
elected  both  president  of  the  Shaker  Heights 
Democratic  Club  and  ward  leader.  It  hap- 
pened in  absentia,  while  she  was  abroad  with 
her  husband. 

Mrs.  Unger  was  the  first  woman  to  be 
elected  secretary  of  the  Cuyahoga  County 
Democratic  Party.  She  resigned  that  job  dur- 
ing Inter-party  strife  following  the  Women's 
Caucus  before  the  1972  Democratic  National 
Convention  in  Miami. 

Again  In  her  absence,  she  was  elected  to  a 
county  post.  She  still  holds  a  vice-chairman- 
ship of  the  Cuyahoga  County  Democratic 
Executive  Committee. 

Other  recipients  of  the  Cleveland  Golden 
Door  Award  have  been  George  Szell.  Dr. 
Bruno  Gebhard.  Leonard  Ratner,  Judge 
Anthony  J.  Celebrezze,  Dr.  Henry  B.  Ollendorf 
and  Theodore  Andrica. 

WUliam  S.  Burton,  Nationalities  Services 
Center  Board  president,  will  preside  at  the 
dinner  in  Mrs.  Unger's  honor.  Dinner  tickets 
at  $15  each  can  be  ordered  from  the  center 
at  781-4560. 


NEGATIVISM  AND  THE  PROFIT 
SYSTEM 


HON.  SAM  STEIGER 


OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  .'975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
Mr.  Bill  McReynolds,  vice  president  and 
general  manager  of  KPHO-TV.  an  in- 
dependent television  station  in  Phoenix, 
Ariz.,  has  written  an  excellent  article  en- 
titled "Negativism  and  the  Profit  Sys- 
tem," which  is  worthy  of  sharing  and 
which  I  am  inserting  in  the  Congres- 
sional Record. 

Mr.  McReynold's  comments  appeared 
in  "Economic  Outline,"  a  monthly  pub- 
lication of  Greater  Arizona  Savings  in 
Phoenix. 

The  article  follows : 

Negativism  and  the  Pboftt  System 
There  seem  to  be  more  "aglnners  "  these 
days  than  ever  before.  Some  people  are  against 
growth  .  .  .  against  freeways  .  .  .  against  more 
buses  .  .  .  and  on  and  on.  But.  I  suppose  the 
discussion,  controversy,  and,  ultimately,  ac- 
tion generated  are  some  of  the  processes  that 
form  and  maintain  our  democratic  republic. 
There  is,  however,  a  growing  chorus  of  op- 
position to  something  I  believe  this  country 
cannot  survive  without  .  .  .  the  profit  system 
economy. 

Most  of  those  who  attack  the  profit  sys- 
tem and  the  "profit  makers"  probably  don't 
understand  how  the  system  works,  or  that 
it  is  the  underpinning  of  our  very  society. 
How  can  those  of  us  in  the  system  counteract 
these  damaging  and  potentially  lethal  voices? 
I  have  no  specific  remedy,  but  I  suspect  the 
answer  lies  somewhere  within  each  of  us. 

First  cousins  to  these  profit  system  "agln- 
ners" are  those  well-intentioned  people  who 
somehow  have  formed  the  view  that  whUe 
profits  are  okay,  and  even  necessary,  the  vast 
majority  of  businesses  and  industries  make 
far   too   much   profit!   Of  course,   many   of 
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these  folks  have  suggestions  to  correct  the 
situation. 

One  of  the  suggestions :  If  companies  didn't 
spend  so  much  of  our  (consumer)  money  on 
advertising,  they  could  lower  their  prices. 

Well,  those  who  don't  understand  the  profit 
system  probably  don't  understand  the  reason 
for  advertising  either.  Advertising  is,  basic- 
ally, an  extension  of  selling.  It  Is  a  cost  of 
doing  business.  So  Is  the  package.  So  Is  the 
label.  But  a  basic  truth — although  a  general 
one — is  that  advertising,  by  generating  vol- 
ume sales,  tends  to  exert  a  downward  rather 
than  upward  pressure  on  prices. 


FULL  FUNDING  FOR  THE  HIGHWAY 
TRUST  FUND 


HON.  JOHN  M.  SUCK 

OF    WEST   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18.  1975 

Mr.  SLACK.  Mr.  Speaker,  we  are  aU 
aware  of  the  proposal  by  the  adminis- 
tration to  emasculate  the  highway  tnist 
fund.  In  my  own  district,  it  is  apparent 
that  such  a  policy  could  have  dire  con- 
sequences for  the  m£uiy  motorists  who 
ride  on  the  West  Virginia  Turnpike. 

The  Charleston  Gazette  took  note  of 
this  fact  in  an  editorial  dated  August  27. 
I  urge  that  this  editorial  be  noted  as  it 
expresses  a  good  example  of  the  results 
which  can  come  from  administration 
highway  policy : 

Death's  Allet  Proves  Need  for  Pull 
Funding 

Those  who  doubt  the  need  for  continued 
full  funding  of  the  Highway  Trust  Fund  \in- 
tll  the  Interstate  system  Is  completed  should 
take  a  trip  through  the  spout  of  the  funnel. 
That  Is  the  West  Virginia  Turnpike,  a  two- 
lane  highway  In  the  path  of  three  multllane 
inters  tates. 

Already  a  death  trap,  the  turnpike  projects 
a  picture  too  horrible  to  imagine  when  traffic 
from  Interstates  64,  77,  and  79  is  fed  directly 
Into  its  narrow  confines.  The  urgent  neces- 
sity is  an  infusion  of  construction  funds,  not 
a  cutback.  If  death's  alley  is  to  be  upgraded 
to  interstate  safety  standards  before  the  turn 
of  the  century. 

We  mention  the  turnpike  as  a  dramatic 
example  close  to  home.  But  the  problem  is 
nationwide;  any  dilution  of  highway  funds, 
especially  In  the  face  of  inflation,  would 
drag  out  completion  of  the  Interstates  to 
the  year  2004,  not  to  mention  the  neglect  of 
other  Important  highway  programs. 

Yet,  under  these  conditions  President  Ford 
Is  proposing  that  tax  support  of  the  Highway 
Trust  Fund  be  spread,  almost  literally,  to  the 
four  winds.  The  mainstay  of  this  support  Is 
a  gasoline  tax  of  4  cents  per  gallon  which 
raises  about  $4  billion  a  year,  more  than  62 
per  cent  of  the  total  fund. 

The  President's  plan  Is  to  dlwy  up  the 
gasoline  tax :  2  cents  to  the  general  treasury, 
where  It  could  wind  up  paying  for  federal 
spending  programs  totally  unrelated  to  trans- 
portation; 1  cent  to  the  states  to  be  spent  on 
whatever  programs  they  choose;  and  the 
remaining  1  cent  to  the  trust  fund  for  the 
Interstate  system.  All  other  federal  highway 
projects  would  have  to  be  funded  by  the 
treasury,  requiring  a  specific  congressional 
appropriation  for  each  project. 

Ironically,  when  President  Ford  was  In 
Congress  as  the  House  minority  leader,  he 
was  one  of  the  leading  proponents  of  keeping 
the  trust  fund  intact.  What  brought  on  this 
about  face? 

Obviously,  the  sudden  injection  of  more 
than  $30  billion  a  year  into  the  general  fund. 
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somewhat  like  money  from  home.  Is  going 
to  give  a  rosier  glow  to  the  deficit  picture. 
Could  President  Ford's  reversal  of  Congress- 
man Ford's  position  be  designed  to  make  his 
budget  look  better?  The  question  itself  sug- 
gests a  logical  answer.  But  what  about  the 
Highway  Trust  Fund  and  the  highway  pro- 
gram It  supports? 

Another  Irony  Is  that  one  of  the  most  vocal 
opponents  of  the  Ford  plan  and  any  effort  to 
dilute  the  trust  fund  is  a  Republican  con- 
gressman from  Pennsylvania,  Rep.  E.  O. 
"Bud"  Shuster,  who  calls  Ford's  proposal 
"The  Rape  of  The  Highway  Trust  Fund." 

Shuster,  the  ranking  Republican  on  the 
House  surface  transportation  subconunlttee, 
says  "The  Inescapable  fact  Is  that  the  High- 
way Trust  Fund  is  Inadequate  to  provide 
for  America's  highway  needs,"  and  he  con- 
tends "it  is  morally  wrong  to  take  user  taxes 
and  siphon  them  off  into  government's  bot- 
tomless pit  to  pay  for  unrelated  spending 
programs." 

We  have  no  qualms  about  using  general 
revenue  funds  for  highway  purjxjses,  either 
at  the  state  or  federal  level,  but  the  proposal 
at  hand  Is  somewhat  a  reversal  of  that  prin- 
ciple. The  President's  plan  would  take  trust 
fund  taxes  dedicated  to  highways  and  mix 
them  with  general  revenue  funds,  thus 
putting  the  highway  program  in  competi- 
tion with  other  federal  spending  programs 
to  meet  its  needs.  That  could  very  well  put 
the  highway  program  In  Jeopardy  at  a  crucial 
time. 

Highways  may  not  make  up  the  total  trans- 
portation system,  but  they're  a  very  Im- 
portant part  of  it.  And  it  may  be,  as  Rep. 
Shuster  suggests,  that  America  needs  the 
Highway  Trust  Fund  and  a  Mass  Transit 
Trust  Fund.  But  It  would  be  foolhardy  to 
drag  out  interstate  construction  to  2004  by 
emasculating  the  Highway  Trust  Fund  in 
1975. 
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A  TIME   FOR  LEADERSHIP  ON  OIL 
POLICY 


JONES  PRAISES  KTUL-TV  FOR 
LABOR  DAY  TELETHON 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
once  again.  I  would  like  to  take  the 
opportunity  to  commend  the  generous 
efforts  of  KTUL-TV  in  Tulsa.  Okla.  for 
carrying  the  sixth  annual  Jerry  Lewis 
Telethon  to  benefit  the  Muscular  Dystro- 
phy Association. 

KTUL-TV  general  manager  Tom 
Groodgame  and  the  KTUL-TV  staff,  as 
always,  were  unsparing  of  their  time 
and  efforts  in  working  to  make  the  tele- 
thon a  success.  In  addition,  the  Kiwanis 
Clubs  of  Claremore,  Cushing,  and  Mus- 
kogee; the  firefighters  in  Ponca  City, 
Pryor,  and  Vinita:  the  Jaycees  in  Sal- 
lisaw;  Beta  Sigma  Phi  in  Wagoner;  Mrs. 
Janet  Peeler  and  Leland  Pope  and  local 
OCAW  in  Bartlesville,  Mrs.  Dorothy 
Howell  and  the  Voluntary  Action  Center 
in  McAl ester;  volunteers  directed  by 
Miss  Karen  Meadows  in  Henryetta;  and 
the  president's  leadership  class  of 
NEOSU  in  Tahlequah  were  invaluable 
in  their  support  in  this  annual  fund- 
raising  event. 

Through  the  efforts  of  people  such  as 
these,  $143,200  was  raised  in  eastern 
Oklahoma;  and  it  is  my  great  pleasure 
to  congratulate  the  many  citizens  who 
donated  both  time  and  money  to  this 
most  worthwhile  cause. 


HON.  HERBERT  E.  HARRIS  H 

OF   VIBGINXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  18,  1975 

Mr.  HARRIS.  Mr.  Speaker,  Members 
of  the  House  have  an  opportunity  today 
to  complete  action  on  H.R.  7014,  the  com- 
prehensive Energy  Conservation  and  Oil 
Policy  Act  that  the  people  of  this  coun- 
try have  been  waiting  for.  It  is  the  only 
energy  program  which  holds  the  line 
against  recessionary  price  increases  on 
oil.  It  is  the  only  energy  program  which 
is  consistent  with  economic  recovery. 

I  wish  to  call  to  the  attention  of  my 
colleagues  a  commentary  which  ap- 
peared in  this  morning's  Washington 
Post  by  economic  reporter  Hobart  Rowen 
entitled  "Oil:  There's  Still  Time  for 
Leadership".  Mr.  Rowen  Is  one  of  a  very 
few  prominent  journalists  in  the  coun- 
try who  has  consistently  shown  not  only 
leadership  on  the  issue  of  oil  policy,  but 
an  understanding  of  what  price  decontrol 
will  mean  to  consumers. 

I  From  the  Washington  Post,  Sept.  18,  1975) 

Oil:    There's    Still   Time    for    Leadership 

(By  Hobart  Rowen) 

With  a  grand  contempt  for  logic,  the 
same  President  who  vetoed  price  controls  on 
domestic  oil  and  then  cheered  Congress' 
failure  to  override  the  veto  as  "a  victory  for 
all  Americans,"  has  been  Jawboning  the  oil 
cartel  against  a  price  increase  on  their  oil. 

If  you  believe  President  Ford,  an  Increase 
by  the  Organization  of  Petroleum  Export- 
ing Countries  cannot  be  Justified.  But  the 
inevitable  increases  in  domestic  oil  prices, 
he  says,  would  merely  start  America  "on  the 
road  to  energy  independence." 

This  is  Just  so  much  baloney.  Further  in- 
creases in  oil  prices — domestic  or  OPEC — 
will  be  Inflationary  and — coming  at  a  time 
when  economic  recovery  is  fragile  at  best 
in  the  United  States,  and  hasn't  really  got 
started  elsewhere  in  the  world — should  be 
avoided  if  possible. 

"High  oil  prices,"  Treasury  Secretary  Wil- 
liam W.  Simon  told  the  World  Bank  and 
International  Monetary  Fund  meetings  In 
Washington  a  few  days  ago,  "He  at  the  root  of 
much  of  the  world's  recent  inflation  and  the 
possibility  of  another  Increase  in  oil  prices 
looms  on  the  horizon." 

Simon  was  talking  about  the  possibility 
that  OPEC  later  this  month  will  decide  on 
yet  another  price  boost  to  supplement  the 
500  per  cent  increase  In  the  two  years  since 
the  Yom  Klppur  war  In  1973. 

The  Secretary  Is,  of  course,  correct  about 
the  Impact  of  the  excessive  price  rise.  Only 
recently  have  some  of  the  poor  nations  be- 
gun to  comprehend  how  much  of  their  eco- 
nomic woes  are  traceable  to  OPEC.  A  doctoral 
thesis  by  a  young  Bangladesh  diplomat,  Sheik 
Rustum  All,  is  one  evidence  of  this. 

All  said  that  "unless  the  oil  price  situa- 
tion changes,  "Some  oil -less  countries  will 
go  broke.  They  won't  be  able  to  remain  Inde- 
pendence in  an  economic  sense." 

But  if  another  OPEC  price  boost  would 
bit  all  oil  consumer-nations  in  the  pocket- 
book,  how  does  the  U.S.  oil  price  increase 
under  a  decontroUed  system  differ?  The  an- 
swer Is  that  it  doesn't.  Moreover,  any  boost 
In  the  U.S.  price  structure  would  merely 
offset  some  evidence  of  weakness  in  world 
market  prices. 

"If  I  signed  this  bill  continuing  controls," 
President  Ford  said  In  his  veto  message, 
"America's  start  on  the  road  to  energy  inde- 
pendence could  be  delayed  Indefinitely." 
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But  the  harsh  reality  is  that  the  absence 
of  price  controls  does  not  assure  a  start  to- 
ward energy  independence  (which  is  a  phony 
concept  to  begin  with).  It  merely  assures 
that  prices  will  go  up  on  gasoline,  heating 
oils,  and  other  products  using  petroleum — 
and  that  the  profits  of  the  multi-national 
oil  companies  will  skyrocket. 

And  will  higher  prices  generate  more  oil 
production?  Consider  this:  under  the  oil- 
price  system  prior  to  the  veto,  "new  oil"  was 
allowed  to  rise  above  the  controlled  price  of 
$5.25  a  barrel.  It  now  sells  around  $13  a 
barrel. 

But  the  stisplcion  is  that  much  "new  oil" 
is  diverted  from  old  wells  or  would  have  been 
produced  at  the  lower  price  if  the  "new  oU" 
price  gimmick  were  not  available. 

The  probability  is  that  under  decontrol, 
total  oil  production  in  this  country  will  not 
increase  very  much,  if  at  all.  The  major  effect 
of  decontrol  will  be  to  mark  up  all  oil  to  the 
world  level — $13,  $14,  or  whatever  OPEC  de- 
cides it  will  be — with  the  U.S.  consumer  left 
holding  the  bag. 

According  to  Sens.  Edward  M.  Kennedy 
and  Ernest  F.  Hollings.  the  price  tag  for  de- 
control will  be  $40  billion  a  year — or  $200  for 
every  person  in  the  country.  In  general 
terms,  this  arithmetic  is  backed  by  a  Library 
of  Congress  staff  study,  one  by  the  Congres- 
sional Budget  Committees,  Charles  Schultze 
of  Brookings,  and  other  independent  experts. 
So  why  are  we  plunging  into  this  idiotic 
situation?  For  one  thing,  there  is  the  admin- 
istration's blind  devotion  to  so-called  free 
market  principles,  even  though  the  oil  mar- 
ket is  run  by  a  foreign  cartel,  which  has  set 
a  monopoly  price  and  by  a  powerful,  con- 
centrated oil  Industry  at  home. 

But  for  another,  a  Democratic -controlled 
Congress  has  not  had  the  guts  to  produce  a 
meaningful  energy  conservation  program 
that  would  reduce  reliance  on  OPEC  oil  and 
truly  get  the  nation  started — not  on  inde- 
pendence of  foreign  oil — but  on  less  depend- 
ence, which  in  turn  could  weaken  OPEC's 
ability  to  set  prices. 

This  country  hasn't  even  done  as  well  in 
conserving  oil  as  several  European  nations. 

It  may  be  okay  for  Democrats  Kennedy 
and  Hollings  to  blast  Mr.  Ford  for  being  will- 
ing to  decontrol  oil  prices.  But  neither  they 
nor  any  other  Democrats  have  shown  the 
leadership  necessary  to  turn  this  country 
away  from  the  enormous  waste  of  energy  on 
the  highways  and  in  the  homes. 

There  is  still  time  to  avoid  the  Infiationary 
perils  of  sudden  decontrol  and  to  work  out 
some  rational  conservation  program.  But  the 
President  will  have  to  yield  on  his  stubborn 
Insistence  that  controls  can't  be  extended 
for  more  than  39  months.  And  a  majority  of 
Democrats  will  have  to  show  some  signs  that 
they  can  buck  the  big  money  Interests  In 
Detroit  and  Texas. 


FOOD  STAMP  CONTROL  ESSENTIAL 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18.  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  excellent  Oxnard  Press 
Courier  editorial  entitled:  "Food  Stamp 
Control  Essential." 

Food  Stamp  Control  Essenti/il 
The   federal    food   stamp   program   serves 
two  purposes. 

It  benefits  low-income  Americans  by  allow- 
ing them  to  stretch  their  food  dollars  and 
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it  has  given  needed  support  to  the  nation's 
agriculture  and  food  industry. 

But  with  rapid  growth  in  both  numbers 
of  eligible  recipients  and  federal  funding. 
Increasing  controversy  centers  on  abuses  of 
the  system.  Officials  concede  that  lax  con- 
trols allow  too  many  ineligible  persons  to 
buy  stamps,  while,  paradoxically,  red  tape 
keeps  many  of  the  deserving  needy  from  par- 
ticipating. 

The  bureaucratic  "error  rate"  is  estimated 
at  20  per  cent.  Reports  of  fraudulent  use  of 
the  stamps  by  beneficiaries  and  store  keepers 
proliferate.  Carl  B.  WUliams,  deputy  U.S. 
commissioner  of  welfare,  calls  the  system  a 
"mess"  and  says  the  government  "is  giving 
away  bUlions  of  doUars  with  virtually  no 
controls  at  all." 

Moves  to  cancel  or  reduce  the  program 
are  unlikely  to  be  successful,  nor  should 
they  be.  Reform  Is  essential,  however.  If  the 
system  Is  to  endure  its  own  weight. 

With  20  million  people  expected  to  be 
receiving  $6  billion  In  stamp  subsidies  with- 
in the  next  year,  the  focus  must  be  on  in- 
suring that  the  assistance  goes  to  those  in 
real  need. 


OUR  TRADE  EMBARGrO  OF  INDO- 
CHINA 


HON.  HELEN  S.  MEYNER 


OF   NEW   JERSEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18.  1975 

Mrs.  MEYNER.  Mr.  Speaker,  although 
our  foreign  policy  toward  our  erstwhile 
adversaries  is  supposed  to  be  character- 
ized by  detente,  there  remains  one  area 
of  the  world  where  the  cold  war  still 
rages — Indochina. 

The  administration  imposed  the  most 
severe  trade  embargo  possible  on  South 
Vietnam  and  Cambodia  soon  after  the 
changes  of  government  in  those  coun- 
tries. The  State  Department  and  the  IRS 
have  made  it  more  difficult  for  American 
humanitarian  agencies  to  provide  assist- 
ance in  that  region  now  that  the  war  is 
over. 

Clearly,  such  problems  as  determining 
the  status  of  our  remaining  MIA's  and 
the  repatriation  of  Vietnamese  refugees 
who  wish  to  return  to  their  native  coun- 
try- are  made  more  difficult  by  our  com- 
plete isolation  from  these  new  govern- 
ments. 

Both  American  business  interests  and 
the  Vietnamese  governments  have  ex- 
pressed a  willingness  to  explore  the  pos- 
ibility  of  mutually  beneficial  commercial 
contacts.  A  relaxation  of  our  trade  em- 
bargo is  an  idea  whose  time  has  come. 

I  am  inserting  into  the  Record  at  this 
point  a  recent  New  York  Times  editorial 
on  the  subject  of  American-Indochinese 
relations.  I  recommend  it  to  my  col- 
leagues : 

Indochina  in  Flux 

The  Conununist  bloc's  own  power  struggle 
for  preeminence  in  Indochina  shows  signs  of 
intensifying,  just  three  months  after  the 
United  States  abandoned  the  region  In  de- 
feat. A  complex  tangle  of  ideological  and  his- 
torical rivalries  Is  provoking  friction,  not  only 
between  China  and  the  Soviet  Union  but  be- 
tween Vietnamese  and  Cambodians,  and 
among  differing  factions  in  their  revolution- 
ary regimes. 

Long-standing  strains  between  Hanoi  and 
Peking  showed  up  openly  In  the  correct  but 
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low-key  treatment  accorded  a  North  Viet- 
namese delegation  visiting  Peking  last  week. 
Their  rivalry  is  also  evident  In  the  maneuver- 
ing of  lx)th  sides'  partisans  in  the  shadowy 
leadership  of  Cambodia.  When  Phnom  Penh 
recently  announced  the  appointment  as  new 
Deputy  Premiers  of  two  politicians  linked  to 
Hanoi's  Vletmlnh  movement,  Pekmg  radio 
hastened  to  reveal  that  a  top-level  Cam- 
bodian delegation  was  about  to  visit  the 
Chinese  capital — the  first  foreign  trip  by  any 
of  the  Cambodian  leadership  since  the  Khmer 
Rouge  took  control  last  April.  On  arrival  in 
Peking,  the  Cambodians  were  received  with 
warmth  and  fanfare. 

Especially  bafllng  is  the  status  of  Prince 
Norodom  Sihanouk,  former  Cambodian  head 
of  state  who  lived  in  exUe  In  Peking  for  five 
years.  Though  the  rebel  forces  who  nominally 
recognized  hU  leadership  have  assumed 
power,  the  Prince  made  no  apparent  effort 
to  return  to  his  capital;  Indeed,  he  even  left 
Peking  for  a  long  sojourn  in  North  Korea. 

The  United  States  is  hardly  in  position  to 
Infiuence  these  obscure  maneuvers,  even  If  it 
had  an  Interest  in  doing  so.  But  increased 
flexibility  In  Washington's  approach  to  the 
new  Communist  regimes  could  help  them 
maintain  their  independence  of  both  Moscow 
and  Peking. 

There  Is  no  visible  logic,  for  example.  In 
the  Ford  Administration's  attitude  toward 
private  economic  iniatlves  that  could  lessen 
Vietnamese  dependence  on  Communist  aid. 
A  prominent  American  banker  Is  permitted 
to  visit  Hanoi  on  an  exploratory  mission,  yet 
American  voluntary  organizations  are  ex- 
plicitly barred  from  sending  economic  and 
development  aid  to  affiliated  institutions  In 
Vietnam— aid  that  they  were  permitted  to 
supply  even  whUe  the  war  was  raging! 

President  Ford  himself  imposed  this  ban. 
reportedly  against  the  recommendation  of 
Secretary  of  State  Kissinger.  At  least  one  af- 
fected organization,  the  American  Friends 
Service  Committee,  intends  to  keep  fightlnij 
the  decision. 

Fishnets  and  tractors  donated  by  private 
Americans  are  not  going  to  change  the  course 
of  Indochina's  Communist  politics.  But  they 
are  symbolic  of  the  change  in  official  Amer- 
ican attitudes  which  will  have  to  occur  If  the 
United  States  ever  expects  to  play  a  more 
constructive  role  In  Vietnam's  peace  than 
it  did  In  Vietnam's  war. 


ANNOUNCEMENT  OF  HEARINGS 
ON  FBI  OVERSIGHT 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18.  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wish  to  announce  that  the 
Subcommittee  on  Civil  and  Constitution- 
al Rights  of  the  House  Committee  on  the 
Judiciary  will  hold  1  day  of  public  hear- 
ings on  Wednesday,  September  24,  1975, 
on  FBI  oversight.  Testimony  will  be  re- 
ceived from  Elmer  B.  Staats,  Comptroller 
General  of  the  United  States,  who  will 
discuss  findings  and  conclusions  from  the 
General  Accounting  Office's  review  of  the 
FBI's  domestic  intelligence  operations. 
This  review  was  undertaken  last  year  at 
the  request  of  Representative  Peter  W. 
RoDiNO.  Jr.,  chairman  of  the  House  Com- 
mittee on  the  Judiciary.  The  hearing  will 
be  held  in  room  2141  of  the  Raybum 
House  Office  Building  and  will  commence 
at  9  a.m. 
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D^TTENTE  WITH  EASTERN  EUROPE 


HON.  MARK  W.  HANNAFORD 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  18,  1975 

Mr.  HANNAFORD.  Mr.  Speaker.  I  do 
not  think  that  most  people  recognize 
what  tremendous  progress  the  United 
States  has  made  in  coming  to  peaceful 
terms  with  the  nations  of  Eastern 
Europe.  It  is  true  that  the  political  sys- 
tems of  such  countries  as  Hungary  are 
vastly  different  from  ours  and  that  in  the 
postwar  era  they  have  traditionally  been 
our  adversaries.  But  there  are  at  least 
two  ways  to  skin  a  cold  war.  And  one  is 
simply  to  promote  friendship  based  on 
mutual  self-interest.  American  business 
has  been  Instrumental  in  laying  the 
groundwork  for  detente  in  Eastern 
Europe.  An  unusually  informative  and 
insightful  analysis  on  this  was  published 
earlier  this  year  in  the  January  11  issue 
of  Nation  Magazine.  I  am  proud  to  say 
that  it  was  written  by  one  of  my  con- 
stituents, Emery  Nanasy.  I  certainly 
commend  it  to  the  attention  of  my  col- 
leagues: 

Herefords,  Holsteins,  aktd  Hungart 
(By  Emery  Hanasy) 

The  nations  or  Central  and  Eastern  Eu- 
rope, whose  economies  are  predominantly 
Socialist,  are  nevertheless  In  many  ways  com- 
ing to  resemble  the  private  enterprise  coun- 
tries of  Western  Europe  and  America.  And 
the  similarities  are  not  only  In  the  size, 
number  and  colors  of  Coca-Cola  and  Pepsi - 
Cola  signs.  Romania  manufactures  an  auto, 
the  Dacla,  under  a  franchise  from  Renault. 
In  Yugoslavia,  plants  owned  by  the  govern- 
ment turn  out  cars  under  franchises  from 
France  (Citroen),  England  (Morris)  and 
Italy  (Plat).  Other  popular  cars  In  Eastern 
Europe  are  the  PolsJcy  Plat  and  the  Zslgull 
(a  Plat-type  car  made  In  the  USSR). 

And  while  tourism  declines  In  Western 
Europe,  it  Is  on  the  upswing  In  Eastern 
E^u^op€,  where  prices  are  lower  and  the  best 
places  are  less  crowded  and  more  exotic  to 
Western  eyes.  American-made  Chris-Craft 
houseboats  ply  Yugoslavian  coastal  waters  of 
the  Adriatic  (and  rent  for  $90  and  $100  per 
day).  Intercontinental  Hotels,  partly  owned 
by  American  Interests,  are  the  leading  lux- 
ury hotels  of  Prague,  Budapest  and  Bucha- 
rest. Hungary's  newest  International  hotel 
wUl  be  the  Budapest  HUton,  now  being  built 
In  the  Buda  part  of  the  Hungarian  capital. 
The  Hungarian  Oovernment  Is  a  partner  In 
that  enterprise. 

Trade  between  the  United  States  and 
Hungary  Is  still  small,  but  It  has  been  grow- 
ing in  recent  years,  and  If  Hungary  is  ever 
granted  favored  nation  status.  In  regard  to 
tariffs.  It  will  spurt.  Hungary  Is  a  desirable 
trading  partner  because  Its  stable  economy 
has  produced  a  steady  rate  of  growth  for 
the  past  decade.  Increases  of  real  Income 
have  offset  the  very  slight  Inflation  (perhaps 
3  to  5  per  cent  a  year),  and  Hungary  has 
a  favorable  trade  balance  even  with  the 
USSR,  Its  leading  customer  and  supplier. 
There  is  no  unemployment:  in  fact,  there 
is  a  serious  labor  shortage.  Hungtuy  needs 
more  young  people  to  Join  the  labor  force; 
Ita  population  Is  aging,  and  new  births  are 
not  adequate  to  offset  the  mass  superannua- 
tion. At  present,  Hungarian  Government  pol- 
icy regards  the  three-child  family  as  ideal 
for  rejuvenating  the  general  population  and 
augmenting  the  work  force.  Abortion  laws 
have  been  somewhat  tightened,  and  the 
government  pays  bonuses  to  families  having 
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three  or  more  children.  Por  the  last  five 
years,  the  government  has  been  spending  an 
average  of  $850  mUlion  annually  on  child- 
support   programs. 

As  part  of  its  economic  growth  program. 
Hungary  has  Invested  heavily  in  agricul- 
tural development.  Since  the  early  19708, 
special  emphasis  has  been  placed  on  the 
modernization  of  its  beef  cattle  and  dairy 
farming.  The  United  States  has  been  the 
supplier,  to  Its  considerable  profit.  Hungary 
needs  a  breed  of  beef  cattle  that  will  grow 
fast,  subsist  on  pasture  grass  that  Is  not 
too  lush  and  withstand  extremes  of  weather. 
The  American  Hereford  Association  obliged 
by  shipping  445  head  of  cattle  to  Hungary 
In  1972.  These  were  from  Texas  and  South 
Dakota:  later  shipments  of  Herefords  came 
from  Iowa,  Nebraska,  Colorado  and  Okla- 
homa. The  beasts  caught  on  so  well  that 
1.050  more  went  to  Hungary  in  1973  and 
2,000  more  In  1974. 

On  the  dairy  side.  Hungary  started  In  1972 
to  receive  Holsteln  cattle  exported  by  the 
Holsteln-Frleslan  Association  of  America 
(HPAA) .  Two  years  earlier,  the  first  Holsteins 
imported  from  North  America  had  come  from 
Canada.  Now  the  U.S.  Holsteins  are  gaining 
over  their  Canadian  counterparts  (HPAA 
shipped  4.300  Holsteins  to  Hungary  in  1974), 
while  both  North  American  breeds  are  dis- 
placing the  Prlesians  Impwrted  from  Holland 
and  the  native  Hungarian  tarka.  The  Ca- 
nadian and  U.S.  Holsteins  give  more  than 
twice  as  much  mlUc  as  the  tarka  and  more 
than  one  and  a  half  times  as  much  as  the 
Dutch  Prlesians.  (American  Holsteins  are  en- 
joying similar  successes  in  Yugoslavia,  and 
the  genetic  base  of  the  Israeli  Frlesian  breed,> 
the  world's  U)p  milk  producer,  is  mostly  U.S. 
Holsteln,  wKh  some  Canadian  Holsteln  and 
Dutch  Prleslan.) 

Those  cattle  exports  to  Hungary,  which 
have  meant  so  much  to  both  shippers  and 
receivers,  emphasize  the  folly  of  the  U.S. 
trade  embargo  on  Cuba.  Since  1960.  a  re- 
ported 15,000  to  20,000  head  of  Holsteins 
have  been  exported  to  Cuba  from  Canada. 
That  is  great  for  Cuba's  dairy  Industry,  and 
for  Canada's  agricultural  exports,  but  It 
leaves  U.S.  cattle  exporters  out  in  the  cold. 
The  Holsteln-Prieslan  Association  gets  about 
$750  per  head,  for  open  (not  yet  bred)  Hol- 
steln heifers,  ^  the  money  Involved  Is  not 
trivial. 

While  the  exports  of  dairy  and  beef  cattle 
from  the  United  States  to  Hungary  have  been 
an  unqualified  success  for  both  countries, 
another  international  project  under  develop- 
ment could  prove  even  more  important  In 
the  long  run,  and  in  the  larger  world  picture. 
That  is  the  Corh  Production  System  (OPS), 
a  joint  U.S. -Hungarian  corporation,  with 
headquarters  in  Chicago  and  at  Babolna 
State  Farm  In  north  central  Hungary.  A 
CPS  office  in  Vienna  maintains  company  data 
in  computers  (this  will  be  transferred  to 
B&bolna,  when  the  necessary  equipment  Is 
Installed) ,  and  a  business  office  in  Zurich 
handles  other  foreign  contacts.  Most  of  the 
experimental  seed  and  the  ideas  come  from 
Chicago,  where  agronomists  have  been  work- 
ing with  180  types  of  hybrid  corn. 

The  CPS  scheme  originated  in  Iowa,  where 
it  was  applied  efficiently  in  that  state's  corn- 
fields: It  was  then  modified  for  possible  Eu- 
ropean use,  and  tried  out  at  Babolna.  By 
1970,  the  test  runs  had  been  completed,  and 
farms  started  to  sign  up  as  Junior  partners 
In  the  network.  To  qualify  for  a  CPS  con- 
tract, a  farm  must  put  a  minimum  of  790 
hectares  (nearly  2.000  acres)  Into  corn  pro- 
duction and  agree  to  all  of  the  regulations 
promulgated  by  the  parent  body.  That  means 
the  use  of  the  company's  standardized  meth- 
ods of  production.  Including  seed,  pesticides, 
fertilizers  and  farm  machines.  Before  start- 
ing production,  member  farms  must  have 
their  soils  analyzed  by  CPS  agronomists, 
who  advise  them  as  to  which  types  of  seeds 
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will  work  best,  and  which  types  of  pesticides 
are  best  to  tise. 

CPS  began  operations  In  1971.  with  about 
75.(X>0  acres  of  corn,  all  on  Hungarian  farms. 
By  1974,  the  CPS  corn  territory  had  grown 
to  565,000  acres,  the  average  production  per 
acre  had  increased  substantially,  the  quality 
of  corn  had  improved,  and  some  farms  in 
Yugoslavia,  Czechoslovakia,  and  the  Ukraine 
were  added  to  the  company  rolls.  Each  par- 
ticipating farm  gets  its  full  complement  of 
farm  machinery  (along  with  seed,  pesticides 
and  fertilizers)  on  credit,  and  pays  for  the 
machines  with  deliveries  of  corn  to  CPS  over 
a  five-3rear  period,  like  the  amortization  of 
a  mortgage.  Such  corn  Is  sold  within  Hun- 
gary, or  abroad,  mostly  in  Western  Europe, 
at  world  market  prices.  Originally,  most  of 
the  farm  machines  were  John  Deere;  the 
combines  were  supplied  by  Claas,  a  West 
German  manufacturer.  In  1971.  International 
Harvester  underbid  John  Deere  by  more  than 
a  million  dollars,  and  since  then  has  sup- 
plied CPS  with  tractors,  harrows,  seed  plant- 
ing machines,  cultivators,  plows  and  fertil- 
izer spreaders. 

Thanks  to  CPS,  Hungary  has  developed  Its 
corn  farming  program  very  rapidly,  and  taken 
Its  place  among  the  world's  leading  corn  pro- 
ducing nations.  International  Harvester  is 
making  handsome  profits,  the  American  and 
Himgarlan  CPS  partners  are  improving  their 
incomes  by  their  exports,  and  Hungary  is  In  a 
position  to  export  com  to  nations  that  are 
desperately  short  of  grain  for  human  con- 
sumption. Should  the  United  States  need  to 
buy  corn.  It  has  a  convenient  source  In  a 
company  that  Is  half  American. 

Another  example  of  American-Hungarian 
cooperation  is  to  be  found  In  the  little  village 
of  Rakaca  (population  1.139)  In  northeast 
Hungary.  It  was  there  that  John  Leblck  was 
born  In  1894.  In  1907,  he  left  a  village  that 
had  little  to  offer,  emigrated  to  the  United 
States,  settled  in  Philadelphia  and  prospered. 
When  he  returned  home  for  a  visit  In  1964. 
he  saw  that  his  native  village  was  In  great 
need  of  a  library,  and  proposed  to  the  local 
community  that  one  be  built.  To  get  It 
started,  he  promised  to  pay  part  of  the  con- 
struction costs:  the  library  was  built,  and 
opened  in  November  1972.  John  Leblck  and 
his  wife.  Illona,  who  was  born  in  a  different 
part  of  Hungary,  attached  no  strings  to  their 
gift.  They  asked  only  that  a  memorial  tablet 
be  placed  on  the  library's  outside  wall.  In 
honor  of  their  son,  Ernest,  who  died  In  World 
War  n,  and  to  commemorate  John's  mother, 
who  lived  and  died  In  Rakaca. 

To  appreciate  what  that  building  means  to 
Rakaca,  one  has  only  to  consider  that  the  vil- 
lage first  got  electricity  In  1960.  and  that  Its 
houses  still  do  not  have  Inside  plumbing.  In 
such  a  small  and  backward  communltv.  the 
library  and  the  activities  that  It  can  house 
are  capable  of  producing  fundamental 
changes  In  the  village's  life  style.  Besides  be- 
ing a  library,  the  building  Is  also  a  museum 
of  folk  art,  a  cultural  center  and  a  clubhouse. 

The  Rakaca  Library  Is  a  bridge  of  under- 
standing that  spans  an  ocean,  a  large  expanse 
of  Europe,  and  a  sea  of  distrust  between  na- 
tions with  differing  political  and  economic 
systems.  It  Is  a  cultural  bridge,  as  the  Here- 
ford and  Holsteln  exports  and  the  CPS  oper- 
ations are  business  bridges.  Such  bonds  are 
good  for  ailing  economies,  and  they  work  for 
lasting  peace. 


AIRCRAFT  NOISE  POLLUTION 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  SCHEUER.  Mr.  Speaker,  today  I 
circulated  a  "Dear  Colleague"  letter  in  an 
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effort  to  obtain  support  from  the  House 
in  persuading  Department  of  Transpor- 
tation Secretary  Coleman  to  promulgate 
a  strong  aircraft  retrofit  rule. 

Our  efforts  to  stem  noise  pollution  and 
especially  against  aircraft  noise  pollution 
largely  have  been  stilled  since  enactment 
of  the  Noise  Control  Act  of  1972.  But 
airport  neighbors  throughout  the  Nation 
still  suffer  on  an  hourly  basis. 

In  the  next  week  or  so.  Department  of 
Transportation  Secretary  Coleman  is  ex- 
pected to  approve  or  disapprove  Federal 
Aviation  Administration  rulemaking  that 
provides  for  airline  aircraft  retrofit.  Sup- 
port for  this  proposal  is  strong  and  wide- 
spread especially  amongst  airport  neigh- 
bors and  environmental  groups. 

As  I  am  sure  you  are  aware,  the  prob- 
lem of  aircraft  noise  has  been  the  subject 
of  a  good  deal  of  congressional  concern 
and  legislation.  The  most  significant  step 
in  curtailing  aircraft  noise  emissions  was 
the  implementation  of  the  FAA  noise 
standards  for  new  type  aircraft,  effective 
December  1,  1969.  At  the  time,  it  was  be- 
lieved that  those  aircraft  certified  prior 
to  1969  would  slowly  but  surely  come  into 
disuse  as  newer  models  were  built. 

Unfortunately,  as  of  December  1974, 
according  to  the  FAA,  over  80  percent, 
or  1,969  of  the  2.419  turbojet  aircraft 
that  make  up  our  domestic  fieet.  were 
certified  before  December  1969  and  do 
not  meet  Federal  aviation  regulations 
part  36  standards.  The  rate  of  attrition 
is  astonishingly  slow.  In  fact,  1,300  to 
1,400  of  these  aircraft  which  do  not  meet 
the  FAA  standards,  will  remain  in  serv- 
ice throughout  the  seventies.  Further, 
American  Airlines,  according  to  the  FAA, 
is  embarking  on  a  program  to  extend  the 
life  of  their  pre- 1969  707 's. 

The  House  Science  and  Technology 
Subcommittee  on  Aeronautics  and  Space 
Technology  held  hearings  last  year  on 
the  subject  of  retrofitting.  In  its  report 
to  Congress  last  December,  it  recom- 
mended retrofitting  as  being  both  cost 
effective  and  promising  the  quickest  re- 
lief to  airport  neighbors. 

On  Secretary  Coleman's  impending  de- 
cision rests  the  quality  of  environment 
that  my  constituents  and  neighbors  and 
yours  will  have  to  live  with  for  a  good 
many  years. 

I  urge  my  colleagues  to  join  me  In  writ- 
ing a  letter  to  the  Secretary  Insuring 
that  these  facts  are  given  high  priority  in 
his  decision.  l 


BALTIC  RESOLUTION 


EXTENSIONS  OF  REMARKS 

I  am  contacting  the  more  than  100 
Members  who  either  cosponsored  my 
original  resolution  or  introduced  their 
own,  since  my  new  resolution  reflects  the 
changes  made  necessary  by  the  grand 
finale  of  the  European  Security  Confer- 
ence which  took  place  in  Helsinki  in 
July. 


PUTTING  DOWN  THE  SCARE  STO- 
RIES AND  FACING  THE  REALITY 
IN  ENERGY 
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HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  18.  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
introducing  today  an  up-to-date  version 
of  my  Baltic  Resolution,  which  expresses 
the  sense  of  Congress  that  the  United 
States  not  recognize  the  illegal  annexa- 
tion of  Estonia.  Latvia,  and  Lithuania 
by  the  Soviet  Union. 


HON.  JOE  L.  EVINS 

OF   1KNNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  gentleman  from  Washington  <Mr. 
McCoRMACK)  has  written  an  excellent 
article  published  in  the  cunent  issue  of 
Nation's  Business  in  which  he  points 
out  there  is  no  alternative  to  utilizing 
nuclear  power  for  electric  power  produc- 
tion, because  other  potential  new  energy 
sources  are  years  away  from  successful 
implementation. 

The  gentleman  from  Washington  is 
highly  qualified  to  provide  the  Nation 
with  his  expert  opinion  on  energy  re- 
search and  development  as  he  is  chair- 
man of  the  Subcommittee  on  Energy  Re- 
search. Development  and  Demonstration 
of  the  Committee  on  Science  and  Tech- 
nology and  is  a  member  of  the  Joint 
Committee  on  Atomic  Energy. 

In  his  article,  he  also  deflates  the 
charges  and  rumors  concerning  the  dan- 
gers of  nuclear  powerplants,  pointing 
out  that  "some  scare  stories  reach  the 
point  of  absurdity." 

He  continues: 

Nuclear  energy  Is  the  cleanest  and  cheap- 
est source  of  energy  available  with  the  least 
Impact  on  the  environment.  If  we  did  not 
have  nuclear  energy  available  to  us  for  the 
coming  decades,  our  country's  future  would 
be  bleak  indeed. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
subject,  I  place  the  article  from  Nation's 
Business  in  the  Record  herewith: 
What  Is  Ahead  for  Energy:  Purriwc  Down 
THE  Scare  Stories  and  Facing  Reality 

(By  Representative  Mike  McCobmack) 

The  one  certain  thing  about  energy  Is  the 
confusion  that  exists  almost  everywhere. 

But  one  concept  has  emerged  that  has 
almost  universal  acceptance — namely,  that 
we  must  reduce  waste  In  our  use  of  energy. 

What  Is  not  apparent,  however,  even  to 
many  sincere  and  concerned  policymakers. 
Is  that  the  total  energy  consumption  of  our 
nation  must  continue  to  Increase,  even  if 
we  establish  very  successful  conservation 
programs. 

Additional  energy  will  be  required  for 
new  homes,  new  jobs,  upward  mobility  of 
low  Income  groups,  employment  for  women, 
more  protection  for  the  environment,  and 
more  Industry. 

This  will  be  true  even  If  we  have  zero 
population  growth. 

PRODUCTION    is    DECLINING 

Unfortunately,  most  of  the  debate  on  the 
energy  crisis,  in  spite  of  the  perils,  has  cen- 
tered around  such  subjects  as  Import  tariffs. 


quotas,  gas  taxes,  allocations,  regulations, 
and  Incentives. 

While  all  of  this  is  Important,  It  Is  some- 
thing like  wrestling  for  deck  chairs  on  the 
Titanic. 

The  stark  realities  are  that,  while  this 
debate  goes  on.  our  production  of  oil  and 
natural  gas  Is  down  from  last  year.  In  fact, 
we  are  running  out  of  both.  So  Is  the  entire 
world.  Including  the  Middle  East. 

Each  nation  has  Its  own  date  with  reality, 
and  few  He  very  far  into  the  next  century. 

Today  we  are  consuming  about  six  billion 
barrels  of  oil  a  year,  about  four  billion  of 
which  come  from  domestic  sources.  The  Na- 
tional Academy  of  Sciences  reports  that  our 
production  Is  peaking  at  that  level.  We  will 
be  down  to  1.5  billion  barrels  a  year,  the 
academy  estimates,  by  the  year  2000. 

OUTLOOK    FOR    SOLAR    ENERGY 

Any  energy  policy  must  be  based  on  the 
best  scientific  and  engineering  facts  avail- 
able. We  cannot  afford  the  luxury  of  basing 
policies  on  wishful  thinking.  Assuming  that 
solar  or  geothermal  energy  wlU  baU  us  out. 
or  that  we  will  be  lucky  enough  to  find 
enough  natural  gas  or  petroleum  to  keep  us 
going.  Is  wishful   thinking. 

So  Is  the  hope  that  the  American  people 
will  voluntarily  slash  their  consumption  of 
energy  at  the  cost  of  a  much  lower  standard 
of  living  and  massive  unemployment. 

In  1972,  this  nation  consumed  the  equiva- 
lent of  34  million  barrels  of  oil  a  day.  That's 
the  total  for  all  our  sources  of  energy — coal, 
natural  gas.  hydroelectric  power,  nuclear 
power,  as  well  as  petroleum  Itself. 

This  year,  Americans  will  consume  the 
equivalent  of  37  million  barrels  a  day. 

However,  since  1972  our  domestic  natural 
gas  production  has  dropped  the  equivalent 
of  one-half  million  barrels  a  day  and  domes- 
tic oil  production  has  dropped  one  million 
barrels  a  day. 

Coal  production  has  scarcely  changed  at 
all  m  the  past  three  years.  It  Is  up  from  the 
equivalent  of  six  million  barrels  a  day  to  6.5 
million.  Hydroelectrlcity  has  increased  a  lit- 
tle. In  1972,  It  was  equivalent  to  1.4  million 
barrels  a  day.  Now  production  is  1.5  million; 

Only  nuclear  energy  has  shown  a  big 
Increase.  It  is  up  from  the  equivalent  of 
300,000  barrels  a  day  to  one  million. 

But  the  increase  Is  far  outstripped  by  Im- 
ported oil,  which  is  up  from  4.5  million  bar- 
rels a  day  In  1972  to  seven  million  now. 

What  of  the  future? 

We  will  consume  the  equivalent  of  about 
48  million  barrels  a  day  by  1985.  This  fore- 
cast assumes  an  extremely  aggressive  con- 
servation program  which  would  cut  our  tra- 
ditional growth  rate  In  energy  consumption 
In  half — from  3.6  percent  to  1.8  percent. 

The  forecast  also  assumes  a  very  aggres- 
sive search  for  oil  and  gas. 

ENERGY  AND  PRODUCTION 

What  If  we  cut  consumption  below  48 
million  barrels? 

There  Is  a  very  close  relationship  between 
energy  consumption,  gross  national  product, 
and  employment.  So  If  we  do.  we  will  be  re- 
ducing employment  by  an  estimated  900.000 
Jobs  for  each  million  barrels. 

An  equilibrium  should  exist  between  en- 
ergy consumption,  a  reasonable  program  for 
protecting  our  environment,  and  mainte- 
nance of  a  stable,  responsive  economic 
system. 

We  cannot  expect  to  have  energy  produc- 
tion without  some  Impact  on  the  environ- 
ment, and  we  can't  expect  to  have  jobs  for 
the  American  people  unless  we  produce  more 
energy. 

Thus,  we  have  several  environments  to 
protect.  Not  only  are  there  those  we  nor- 
mally think  of — air  and  water — but  there  Ir 
also  the  economic  environment  and  indus- 
trial  capacity  that  will  maintain  this  na- 
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tlon's  national  secvirlty  and  economic  sta- 
bility. 

Finally,  there's  the  environment  of  our 
own  homes,  where  we  must  have  enough  en- 
ergy for  a  decent  standard  of  living. 

Our  national  energy  policy  must  strike  a 
balance  between  them  in  a  rational  manner. 

RESEAHCH    FOE    NEW     SOUKCES 

One  general  misconception  is  that  research 
and  development,  generously  funded,  can 
solve  energy  problems  in  the  very  near  future. 
Nothing  could  be  further  from  the  truth. 
Even  with  a  crash  program,  the  time  re- 
quired between  successful  demonstration  in 
a  laboratory  and  implementation  of  such 
technology  takes  ten  to  30  years.  Usually,  the 
time  lag  is  closer  to  30. 

There  is  no  way,  for  example,  that  a  tidal 
wave  of  federal  funds  could  make  solar  en- 
ergy or  geothermal  energy  a  significant  re- 
soxirce  for  this  nation  before  1990 — or  nu- 
clear fusion  before  the  year  2000. 

So,  while  we  must  support  an  aggressive 
research  and  development  progrtun,  our  na- 
tion must  rely  for  the  immediate  and  short- 
range  future  on  energy  sources  which  are 
available  to  us  today. 

Coal  is  our  greatest  resource  of  fossil  fuel. 
We  must  rely  heavily  upon  it.  We  will  need 
to  increase  dramatically  our  coal  production. 
To  do  so,  we  must  allow  coal  to  be  surface 
mined  under  realistic  regulation  and  respon- 
sible reclamation  of  the  land. 

USE    OF    NUCLEAR    POWER 

One  of  our  greatest  strokes  of  good  for- 
tune is  that  our  nuclear  industry  is  as  well 
advanced  as  It  Is  today.  It  is  ready  now  to 
provide  much  of  the  energy  this  nation  will 
need  during  the  next  50  years. 

Nuclear  energy  is  the  cleanest  and  cheap- 
est soxwce  of  energy  available  with  the  least 
Impact  on  the  environment.  If  we  did  not 
have  nuclear  energy  available  to  us  for  the 
coming  decades,  our  country's  future  would 
be  black  indeed. 

Meanwhile,  ill-informed  antlnuclear  activ- 
ists are  clamoring  for  a  moratorium  on  nu- 
clear energy — our  only  hope  for  self-suf- 
ficiency during  the  rest  of  this  century. 

Much  to-do  has  been  made  about  the  haz- 
ards of  nuclear  power.  Many  false  or  flagrant- 
ly distorted  news  stories  and  TV  programs 
about  those  dangers  have  been  foisted  on 
the  public. 

ATOMIC   EXPLOSION? 

Some  scare  stories  reach  the  point  of  ab- 
surdity. FoT  example,  is  it  correct  to  believe 
that  a  nuclear  power  plant  might  explode 
like  an  atomic  bomb? 

"It  is  impossible  for  nuclear  power  plants 
to  explode  like  a  nuclear  weapon,"  says  Dr. 
Norman  C.  Rasmussen  of  the  department  of 
nuclear  engineering  at  the  Massachusetts  In- 
stitute of  Technology. 

"The  laws  of  physics  do  not  permit  this," 
he  points  out  in  a  study  he  directed  for  the 
US.  Atomic  Energy  Commission,  "because  the 
fuel  contains  only  a  fraction  (three  to  five 
percent)  of  the  special  type  of  uranium  that 
is  used  In  weapons." 

It  is  essential,  of  course,  that  every  rea- 
sonable safety  precaution  be  taken  in  the 
desifii  and  operation  of  nuclear  power  plants. 
The  nuclear  Industry!  like  any  other,  poses 
some  risks. 

But  how  great  are  they? 

With  100  plants  on  the  line,  the  report 
says,  the  danger  of  injury  to  any  individual 
or  group  will  be  about  the  same  as  their 
danger  of  being  struck  by  a  meteor. 

Predictably,  the  antlnuclear  lobby  assailed 
Dr.  Rasmussen's  report.  They  charged  that 
the  report  was  too  conservative  by  a  factor 
of  ten  to  16.  Thus,  If  we  take  their  word  for 
it,  the  danger  of  dsath  from  an  atomic 
power  plant  is  only  ten  to  16  times  as  great 
as  the  chance  of  being  killed  by  a  meteor. 

This  helps  put  the  subject  into  perspective. 


EXTENSIONS  OF  REMARKS 

Radiation  injury  is  another  bugaboo  the 
report  discusses. 

Assume  that  1,000  nuclear  power  plants 
are  on  the  line  by  the  year  2000,  it  says. 

Then  the  average  American  will  receive 
the  following  radiation: 

From  natural  background:  102  mlUlrem 
per  year. 

Prom  medical  X  rays  and  therapeutic 
radiation:   73  milllrem  per  year. 

From  nuclear  power  plants:  0.4  milllrem 
per  year. 

RADIATION    SAFEGUARDS 

"The  only  way  that  potentially  large 
amounts  of  radioactivity  can  be  released  is 
by  melting  the  fuel  In  the  reactor  core,"  the 
study  says.  "Not  once  to  some  200  reactor 
years  of  commercial  ojjeration  has  there  ever 
been  a  fuel  melting." 

Nuclear  power  plants,  of  course,  have  nu- 
merous systems  to  prevent  core  melting. 

Today  there  are  55  nuclear  power  plants 
licensed  to  operate  In  the  United  States.  By 
the  end  of  next  year.  72  plants  should  be 
operating.  Another  149  are  under  construc- 
tion or  being  planned. 

If  they  are  on  the  line  by  1985 — and  they 
can  be  if  we  simply  eliminate  unnecessary 
delays  and  provide  capital  for  construction — 
then  the  nation  will  have  a  nuclear  capacity 
of  about  220  tho\isand  megawatts.  That 
would  amount  to  about  30  percent  of  our 
electric  generating  capacity. 

Each  nuclear  power  plant  saves  us  the 
equivalent  of  ten  to  12  million  barrels  a  year. 
I^us  It  would  take  seven  million  barrels  of 
oil  a  day  to  produce  the  same  amoimt  of 
electricity  as  these  nuclear  plants  will  gen- 
erate. 

That's  the  equivalent  of  all  the  oil  and 
petroleum  products  that  the  United  States 
imports  today. 

FUSION   IN   OUR   FUTURE 

Three  future  sources  of  energy  which  have 
attracted  a  great  deal  of  public  attention  are 
solar  energy,  geothermal  energy,  and  nuclear 
fusion. 

Congress  has  appropriated  hundreds  of  mil- 
lions of  dollars  for  research  and  development 
of  all  three.  However,  we  can't  expect  mira- 
cles overnight  from  any  of  them. 

With  well-managjed,  well-funded,  aggres- 
sive programs,  we  may  be  able  to  provide  two 
percent  of  our  energy  from  the  sun  by  the 
year  1990,  but  not  before. 

Even  with  a  crash  program,  it  Is  unlikely 
that  we  can  produce  one  percent  of  our 
total  energy  from  all  geothermal  sources  be- 
fore we  are  into  the  1990's. 

What  about  nuclear  fusion? 

In  the  past  three  years,  researchers  have 
made  great  progre.ss  in  controlling  this  new 
source  of  energy.  Now,  for  the  first  time,  we 
understand  the  physics  and  dynamics  of  the 
plasma  in  which  the  thermonuclear  reac- 
tion must  take  place. 

PREDICTION    OF  SUCCESS 

For  the  first  time,  we  are  In  a  position  to 
predict  success.  Congress  has  appropriated 
this  year  $192  million  to  back  this  research, 
double  what  it  spent  last  year. 

By  the  mld-1990's,  or  a  few  years  later,  we 
should  have  a  commercially  feasible  fusion 
electric  demonstration  plant  In  operation. 
If  this  program  Is  succe.ssful.  we  may  be  able 
to  look  forward  to  providing  unlimited 
quantities  of  clean,  cheap  energy  forever. 

That  means  we  can  look  forward  to  phas- 
ing out  burning  fossil  fuels  and  the  use  of 
nuclear  fission  to  produce  electricity.  But 
that  happy  day  won't  dawn  until  the  21st 
century. 

Meanwhile,  the  nation  must  depend  for 
most  of  Its  energy  on  coal  and  nuclear 
fission. 

There  i"?  no  choice. 

If  we  do  not  develop  a  comprehensive  na- 
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tlonal  energy  policy  now,  we  will  face  a  dis- 
astrous energy  crisis  In  1985 — far  worse  than 
the  one  we  face  today. 

The  result  would  be  equivalent  to  losing 
a  major  war. 

The  challenge  is  equivalent  to  organizing 
for  and  fighting  one. 


AN  OUTSTANDING  CAPTIVE 
NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OP   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  an  in- 
terpretative analysis  of  the  1975  Captive 
Nations  Week  shows  that  it  was  the  most 
outstanding  one  in  years.  The  unique 
convergence  of  events  prior,  during,  and 
after  the  week  was  no  mere  historical 
accident.  The  significance  of  the  annual 
event  showed  through  the  whole  array  of  , 
events  from  Solzhenitsyn's  appearance  . 
here  to  Helsinki. 

Continuing  with  our  reports  on  the 
week,  I  include,  first,  the  proclamation 
by  Mayor  W.  J.  Bill  Thom  and  the  Ana- 
helm  City  Council:  second,  the  New  York 
Captive  Nations  Week  observance;  third, 
the  Unionism  Congress  Committee  of 
America  release  on  the  President's  meet- 
ing with  ethnic  leaders;  fourth,  a  letter 
to  the  President  on  Helsinki;  and  fifth,  a 
Jamaica  Plain  Citizen  letter  on  the  week : 
Phoclamation 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary-.  Lithuania,  Ukraine.  Czechoslovakia, 
Latvia,  Estonia,  Byelorussia,  Rumania.  East 
Germany,  Bulgaria,  Mainland  China,  Ar- 
menia, Azerbaijan,  Georgia,  North  Korea. 
Albania,  Idel-Ural.  Serbia,  Croatia,  Slovenia, 
Tibet,  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia.  South  Vietnam,  and  others; 
and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  es  the  leaders  In 
bringing  about  their  freedom  and  independ- 
ence. 

Now,  therefore,  the  Anaheim  City  Council 
does  hereby  proclaim  the  week  of  July  13-19, 
1975,  as  "Captive  Nations  Week"  and  calls 
upon  the  citizens  to  Join  with  others  In  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
the  world  over. 

Captive  Nations  Week,  1975:  a  Proclamation 

BY  THE  President  of  the  United  States 

OF  America  ' 

The  history  of  our  Nation  reminds  us  that 

the  traditions  of  Liberty  must  be  protected 

and  preserved  by  each   generation.  Let  us, 

therefore,  rededicate  ourselves  to  the  Ideals 

of  our  own  democratic  heritage. 

In  so  doing,  we  manifest  our  belief  that  all 
men    evervwhere    have    the    same    Inherent 
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rieht  to  freedom  that  we  enjoy  today.  In  sup- 
port of  this  sentiment,  the  Eighty-sixth 
Congress,  by  a  Joint  resolution  approved  July 
17,  1959  (73  Stat.  212),  authorized  and  re- 
quested the  President  to  proclaim  the  third 
week  in  July  of  each  year  as  Captive  Nations 
Week. 

Now,  therefore,  I,  Gerald  R.  Ford,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  July  13, 
1975,  as  Captive  Nations  Week. 

I  call  upon  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities,  and  I  urge  rededica- 
tlon  to  the  aspirations  of  all  peoples  for  self- 
determination  and  liberty. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-seventh  day  of  June, 
In  the  year  of  our  Lord  nineteen  hundred 
seventy-five,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred 
ninety-ninth. 

Gerald  R.  Ford. 


Captive  Nations  Are  Allies  op  the  U.S.A. 

Today,  the  Captive  Nations'  representatives 
and  friends  meet  again  at  the  Statute  of  Lib- 
erty to  raise  their  voices  on  behalf  of  mil- 
lions of  victims,  deprived  of  freedom,  ter- 
rorized, tortured,  starved  to  death,  deported 
to  the  concentration  camps,  and  killed  under 
the  banners  of  Leninism-Stalinism;  and  to 
reveal  more  facts  to  the  peoples  of  the  Free 
World  of  the  atrocities,  committed  by  godless 
tyrannical  regimes  of  the  Communist  coun- 
tries; also  to  remind  the  Americans  about 
the  subjugated  nations  both  inside  and  out- 
side of  the  Soviet  Union. 

The  U.S.S.R.  is  not  a  national  state,  not 
one  nation,  not  even  a  union  of  states,  but 
a  PRISON  OP  NATIONS,  existing  under 
Moscow  Communist  hegemony.  Under  the 
banner  of  internationalism,  imperialistic 
Moscow  economically  exploits  121  nationali- 
ties, persecutes  their  religions,  exterminates 
their  peoples,  uproots  their  families,  im- 
prl.sons  and  poisons  their  Intellectuals  who 
are  confined  in  mental  institutions,  abuses 
their  languages,  and  erases  their  national 
Identity.  There  are  fifteen  republics,  each 
with  its  homeland  and  history,  traditions, 
culture,  customs,  language,  and  religion,  but 
they  are  treated  as  colonies  of  Communist 
Moscow. 

Although  article  17  of  the  Soviet  Con- 
stitution grants  the  rights  of  self-determina- 
tion and  secession  from  the  U.S.S.R.,  and 
even  though  the  Soviet  Union  signed  the 
United  Nations  Proclamation  that  reads: 
"Everyone  has  the  right  to  a  nationality", 
and  "No  one  shall  be  arbitrarily  deprived  of 
his  nationality  .  .  .",  Moscow  Communist 
chauvinists  brand  every  effort  to  preserve 
national  life,  customs  and  languages  by  non- 
Russian  nations  as  "bourgeois  nationalism" 
and  "Zionism." 

The  deceptive  Lenin's  slogan  of  self-de- 
termination and  national  Independence  has 
its  conception.  At  the  1919  Russian  Com- 
munist Party  of  Bolsheviks'  Congress,  the 
Communist  leaders  concluded  that  their 
policy  of  self-determination  and  national 
Independence  is  "not  desirable"  and  would 
be  tolerated  by  them  "to  some  extent  and 
for  a  short  time."  The  purpose  of  this 
manoeuvre  was  to  deceive  nationalities  into 
accepting  the  illusion  that  the  Soviet  recog- 
nize their  rights  to  build  up  national  life 
In  their  countries.  However,  these  Communist 
leaders  did  favor  nationalistic  movements 
of  Hottentots,  Bu.shmen,  Hindu  and  others 
in  order  to  communlze  them. 

The  Captive  Nations'  representatives  warn 
the  American  people,  especially  so  called 
"silent  majority,"  that  detente  with  the  So- 
viet Union,  subsidized  by  the  American  gov- 
ernment, not  only  aids  and  abets  the  plight 
of  enslaved  nations,  political  prisoners  and 
dissidents,  but  it  Is  a  grave  threat  to  Ameri- 
can security  and  freedoms.  Detente  Is  the 
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Trojan  horse.  The  only  difference  seems  to  be 
that  the  Americans,  aware  of  their  poten- 
tial deadly  enemies  inside,  hope  they  will 
be  not  so  cruel. 

Fellow  Americans :  Remember  that  the  last 
most  powerful  despotic  colonial  empire,  the 
U.S.S.R.,  is  vulnerable  because  of  the  Cap- 
tive Nations'  uncea.sing  strife  for  human 
rights  and  national  Independence.  Stand  up 
In  defence  of  the  Captive  Nations  because 
their  cause  of  Freedom  Is  also  the  concern 
of  Free  America. 

Let  us  unite  In  this  common  cause  that 
no  nation  shall  oppress  or  be  oppressed! 

The  liberation  of  the  subjugated  nations 
win  be  at  the  same  time  the  salvation  of 
the  Free  World ! 
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President  Ford  Meets  With  Ethnic  Leaders 

ON  the  Eve  of  Departure  for  Helsinki 

Summit 

Washington,  D.C. — On  Friday,  July  25, 
1975,  President  Ford  met  in  a  40-mlnute 
meeting  with  17  leaders  representing 
various  American  organizations  and  U.S.  citi- 
zens of  Central  and  Eastern  European  origin, 
with  whom  he  discussed  his  trip  to  Europe 
and  the  Conference  on  Security  and  Co- 
operation In'  Europe,  to  be  held  on  July  30, 
1975  In  Helsinki,  Finland. 

Attending  the  meeting  were  representa- 
tives of  Armenian,  Byelorussian,  Czecho- 
slovak, Estonian,  German,  Hungarian,  Lat- 
vian, Lithuanian,  Polish,  Slovak,  Slovenian 
and  Ukrainian  organizations.  Accompanying 
the  group  were  Congressmen  Edward  J.  Der- 
winski  (111.),  who  played  an  Instrumental 
role  in  arranging  the  meeting;  Clement  Za- 
blocki  (Wis.),  Jack  Kemp  (N.Y.),  Dan 
Rostenkowski  (111.)  and  Daniel  J.  Flood  (Pa.) . 
Also,  attending  the  meeting  were  General 
Brent  Scowcroft  of  the  National  Security 
Council,  Donald  Rumsfeld,  Philip  Buchen, 
Robert  Hartmann  and  John  Marsh — all  of 
the  White  House  Staff,  Secretary  of  State 
Henry  A.  Kissinger  attended  the  meeting 
briefly  and  then  went  to  a  press  conference. 

In  his  statement,  I*resldent  Ford  stated, 
among  other  things: 

"I  would  emphasize  that  the  document  I 
win  sign  Is  neither  a  treaty  nor  Is  It  legally 
binding  on  any  participating  State.  The 
Helsinki  documents  involve  political  and 
moral  commitments  aimed  at  lessening  ten- 
sions and  opening  further  the  lines  of  com- 
munication between  the  peoples  of  East  and 
West.  It  Is  the  policy  of  the  United  States, 
and  It  has  been  my  policy  ever  since  I  entered 
public  life,  to  support  the  aspirations  for 
freedom  and  national  Independence  of  the 
peoples  of  Eastern  Europe — with  whom  we 
have  close  ties  of  culture  and  blood — by  every 
proper  and  peaceful  means.  I  believe  the 
outcome  of  this  European  Security  Confer- 
ence win  be  a  step — how  long  a  step  remains 
to  be  tested — In  that  direction  .  .  ." 

President  Ford  also  reiterated  the  U.S. 
stand  on  the  Baltic  States,  stating,  "I  can 
assure  you  as  one  who  has  been  long  interest- 
ed In  this  question  that  the  United  States 
has  never  recognized  the  Soviet  Incorpora- 
tion of  Lithuania,  Latvia  and  Estonia  and 
Is  not  doing  so  now.  Our  official  policy  of  non- 
recognltlon  Is  not  affected  by  the  results  of 
the  European  Security  Conference  .  .  ." 

FIRST  CONFERENCE  IN  HISTORY 

Congressman  Derwlnskl  said  It  was  the 
first  time  In  American  political  history  that 
a  President  met  with  a  cross-section  of  Amer- 
ican ethnic  leaders  before  attending  an  in- 
ternational conference.  Likewise.  Congress- 
man Flood  pointed  out  that  in  his  30  years  in 
Congress,  he  could  not  recall  any  such  con- 
ference held  by  the  President  on  the  eve  of 
his  departure  for  an  historic  meeting. 

The  Ukrainian  group  at  the  conference  was 
represented  by  Prof.  Lev  E.  Dobrlansky, 
President  of  the  Ukrainian  Congress  Com- 
mittee of  America  (UCCA),  and  Joseph  Le- 


sawyer,  UCCA  Executive  Vice  President  and 
President  of  the  Ukrainian  Natlonl  Associa- 
tion, 

Mr.  Lesawyer  raised  the  question  regard- 
ing the  direct  request  by  President  Ford  to 
Brezhnev  for  the  release  of  Valentyn  Moroz 
and  Leonid  Plyushch  In  Helsinki.  General 
Scowcroft  interjected  that  Moroz  was 
brought  up  In  Vladivostok. 

Prof.  Dobrlansky  said  that  fears  are  ex- 
pressed that  Moscow  would  widely  utilize  the 
Helsinki  agreement  for  Its  psycho-political 
propaganda  and  will  twist  it  accordmg  to  its 
own  Interpretative  likings.  He  said  that  the 
President's  definitive  statement  to  the  effect 
that  the  U.S.  supports  the  aspiration  of  the 
peoples  of  Eastern  Europe  to  freedom  and 
national  mdependence  be  widely  disseminat- 
ed by  VOA,  RFE  and  RL,  so  that  the  ad- 
verse psycho-polltlcal  Impact  of  the  Hel- 
sinki meeting  on  Western  Europe  and  on  the 
captive  peoples  of  Eastern  Europe  be  effec- 
tively reduced. 

There  were  several  other  questions  on  the 
part  of  ethnic  leaders  all  dealing  with  par- 
ticular aspects  of  U.S.  foreign  policy  In  Cen- 
tral and  Eastern  Europe. 

Jamaica   Plain,   Mass., 

July  25,  1975. 
Hon.   Gerald  R.   Ford, 

President  of  the  United  States  of  America, 
The  White  Hmise, 
Washington,  D.C. 

Dear  Mr.  President:  On  behalf  of  Ukrain- 
ian American  Organizations  of  Greater  Bos- 
ton, Massachusetts,  we  are  Imploring  you, 
Mr.  President,  to  intercede  with  the  Soviet 
leaders  In  Helsinki  for  Immediate  release  of 
imprisoned  Ukrainian  Intellectuals  by  the 
Soviet  government  and  for  the  restoration  of 
national  freedom  and  human  liberties  in 
Ukraine. 

The  Ukrainian  people  will  not  be  repre- 
sented by  their  freely  elected  delegates  at  the 
Helsinki  conference.  They  cannot  even  pre- 
sent their  complaints  before  the  distin- 
guished Heads  of  States  about  violations  of 
national  and  human  rights  in  Ukraine  by  the 
Soviet  government. 

Hundreds  of  Ukrainian  intellectuals  who 
are  held  In  Soviet  jaUs,  slave  labor  camps 
and  pFychiatric  wards  for  demanding  free- 
dom and  civU  liberties.  Valentyn  Moroz,  an 
Ukrainian  historian.  Is  held  In  the  Vladimir 
prison.  He  is  very,  very  ill.  Leonid  Plyushch 
Is  near  Insanity  In  the  Dnlpropetrlvsk  psy- 
chiatric asylum.  Also  Imprisoned  are:  Vya- 
cheslav  Chornovll.  Halyna  Dldyk.  Ivan  Hel, 
Ivan  Kandyba,  MykhaUo  Osadchyl,  Yuriy 
Shukhevych,  Svyatoslav  Karavanskji,  Kater- 
yna  Zarytska,  and  many  others. 

Ukrainians  cannot  pray  In  their  Ukrain- 
ian Catholic,  Ukrainian  Autocephallc  Ortho- 
dox and  Ukrainian  Protestant  Churches. 
They  axe  harassed  for  practicing  Ukrainian 
customs  and  traditions  during  Christmas. 
Easter  and  other  holy  days. 

We  are  confident  that  you,  Mr.  President, 
will  add  your  voice  of  support  for  the  cause 
of  freedom  of  the  Ukrainian  and  other  cap- 
tive peoples.  Thank  you  very  much. 
Respectfully  yours, 

Orest   Szczusluk, 

Vice  President. 

[From  the  Jamaica  Plain  Citizen,  July   17, 

19761 
Dukakis  Proclaims  Captive  Nations  Week 
To  the  Editor: 

In  terms  of  special  proclamations  by  Pres- 
ident Gerald  R.  Ford  and  Governor  Michael 
S.  Dukakis,  the  week  of  July  13-19  Is  observed 
as  "Captive  Nations  Week."  Its  purpose  Is  to 
manifest  our  support  for  the  aspirations  of 
captive  nations  under  Russian  Communist 
domination  to  become  free  and  Independent 
states.  The  first  Captive  Nations  Week  Reso- 
lution was  adopted  by  Congress  In  1959  and 
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It  listed  the  following  captive  nations: 
XTkralne,  Armenia,  Beylorussla.  Latvia,  Lith- 
uania, Estonia,  Georgfla  Terkestan,  Coesackla, 
North  Caucasia,  and  others.  It  also  listed 
countries  whose  liberties  have  been  taken 
away  by  Communists:  Hungary,  Czecho- 
slovakia, Poland.  Romania,  Bulgaria.  Since 
1959  were  added:  Cuba,  Cambodia,  South 
Vietnam. 

Continuous  flow  of  clandestine  writings 
from  the  Soviet  Union  and  other  sources  of 
information  attest  to  the  fact  that  captive 
nations  continue  to  be  the  thorn  In  the  Rus- 
sian Communist  empire.  Hundreds  of  Ukrain- 
ian, Lithuanian,  Latvian,  Estonian.  Arme- 
nian, Jewish  and  other  dissidents  have  been 
Jailed  by  the  Soviet  government  for  demand- 
ing free  expression,  free  speech,  free  move- 
ment of  people  and  other  liberties. 

In  his  1975  "Captive  Nations  Week  Procla- 
mation," President  Ford  stated:  "I  call  upon 
the  people  of  the  United  States  to  observe 
this  week  with  appropriate  ceremonies  and 
activities,  and  I  urge  rededlcatlon  to  the  as- 
pirations of  aJl  i>eoples  for  self-determination 
and  llb«1;y." 

Orest   Szczuslitk, 
Jamaica  Plain  Vice  President,  Ukrainian 
Congress  Committee  of  America,  Bos- 
ton Chapter. 
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These  people  are  ready  to  follow  their  own 
leaders,  or  to  turn  to  siren-calls  from  Mos- 
cow, Peking  or  Third  World  capitals.  In  or- 
der to  make  It  desperately  embarrassing  or 
even  untenable  for  us  to  keep  exercising 
sovereign  control  over  the  canal.  And  they're 
convinced  that  they  can  run  the  canal  as 
well  as  we  do. 

Back  In  1903  there  was  only  a  self-inter- 
ested elite  class  with  whom  we  had  to  deal — 
and  at  that  time  we  signed  the  pact  with  a 
man  who  wasn't  even  a  Panamanian  but  a 
Frenchman. 

The  message  Is  there  for  all  Americans  to 
heed.  We  no  longer  can  assume  a  manifest 
right  to  chart  unilaterally  other  people's 
destinies. 


FEDERAL  DEFICIT 


September  18,  1975 


RENEGOTIATING  PANAMA 


HON.  RICHARD  L.  «TTINGER 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  OTTINGER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  from  the  Westchester 
Rockland  Newspapers  of  September  9 
dealing  with  the  renegotiation  of  the 
Panama  Canal  Treaty.  I  believe  that  this 
editorial  states  very  ably  the  arguments 
for  allowing  the  treaty  to  be  renegotiated. 

The  Westchester  Rockland  Newspapers 
represent  nine  daily  newspapers  with  a 
circulation  of  a  quarter  of  a  million  peo- 
ple in  the  Westchester  County  and  Rock- 
land County  region.  The  editorial 
follows : 

Renegotiating  Panama 

That  resourceful  negotiator,  Ellsworth 
Bunker,  has  managed  to  get  Pentagon  sup- 
port for  efforts  to  renegotiate  the  Panama 
Canal  treaty.  He  achieved  it  by  separating 
consideration  of  the  defense  of  the  canal 
from  operation  of  the  big  ditch.  That  could 
mean  that  transfer  of  canal  operations  to 
Panama  could  be  accomplished  in  a  relatively 
short  time  without  objections  from  the  U.S. 
military,  while  our  vital  stake  In  the  defense 
of  the  lifeline  could  be  stretched  out,  prob- 
ably Into  the  21st  Century. 

There's  another  "separation"  tack  that 
Bunker  should  take.  It's  a  lot  harder  to  carry 
out  than  the  one  that  convinced  the  Penta- 
gon. But  It's  the  real  key  to  the  cause  of 
renegotiation. 

We've  got  to  separate  the  idea  many  Ameri- 
cans have  that  we  have  an  unassailable  right 
to  own  the  canal,  from  the  truth  that  the 
l>eople  we're  facing  in  Latin  America  today 
are  vastly  different  from  those  when  we  ne- 
gotiated the  original  "in  perpetuity"  canal 
treaty  in  1903. 

The  fact  Is  that  there  are  people  down  there 
now,  millions  of  literate  people,  who  are  con- 
vinced that  Uncle  Sam  Is  exploiting  them  In 
the  same  way  that  colonial  powers  behaved  in 
underdeveloped  lands  for  years. 


HON.  DELBERT  L.  UTTA 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18.  1975 

Mr.  LATTA.  Mr.  Speaker,  I  have  re- 
leased figures  which  indicate  the  Federal 
deficit  for  the  current  fiscal  year  could 
easily  exceed  $80  billion,  by  far  the 
greatest  deficit  in  our  Nation's*  history. 

These  figures  have  come  to  my  atten- 
tion as  the  ranking  Republican  on  the 
House  Budget  Committee  and  point  out 
specifically  how  such  a  massive  deficit 
could  come  about,  based  on  action  Con- 
gress has  already  taken  in  some  in- 
stances, proposal.s  being  actively  consid- 
ered and  on  related  developments. 

Such  items  as  extending  the  tax  re- 
duction into  calendar  year  1976.  bigger 
than  expected  interest  on  the  national 
debt,  passing  appropriation  bills  larger 
than  budgeted,  the  Mideast  Sinai  aid 
plan,  failure  to  put  the  President's  pro- 
posed upper  limit  on  cost-of-living  in- 
creases for  Federal  employees,  and  con- 
gressional action  or  inaction  in  a  num- 
ber of  other  areas  could  add  over  $25 
billion  to  the  deficit.  At  the  present  t'me 
the  deficit  for  fiscal  year  1976,  which  be- 
gan July  1,  is  pegged  at  $62  billion  by 
the  Office  of  Management  and  Budget. 
With  the  additions  which  I  shall  detail 
below,  the  total  could  shoot  up  to  some 
$88  billion.  Previously,  the  largest  na- 
tional deficit  occurred  during  the  war- 
time year  1943  when  the  deficit  was 
$54.8  billion. 

These  figures  also  indicate  that  Con- 
gress is  failing  to  live  up  to  its  responsi- 
bility to  "bite  the  bullet"  and  say  "no" 
to  excessive  Federal  spending.  No  other 
conclusion  can  be  reached.  Congress  has 
set  up  a  new  budget  procedure  to  help 
control  spending  and  there  has  been  a 
lot  of  talk  about  what  needs  to  be  done. 
But  that  is  about  as  far  as  it  goes.  When 
it  comes  right  down  to  the  actual  voting 
on  legislation  which  affects  the  budget, 
the  votes  in  support  of  fiscal  responsi- 
bility just  do  not  seem  to  be  there. 

There  is  little  doubt  that  fiscal  dis- 
cipline has  to  improve  or  Congress  will 
be  providing  the  impetus  for  another 
vicious  cvcle  of  inflation  which  in  turn 
will  inevitably  produce  another  reces- 
sion. The  spending  of  this  Congress  could 
deprive  the  private  sector  of  badly  need- 
ed funds  for  jobs,  investment  in  plants. 


stores,  farms,  equipment,  inventories, 
and  homes.  Nobody  wants  this  to  happen, 
and  the  way  to  help  stave  it  off  is  to 
vote  "no"  on  appropriation  bills  above 
the  budget.  Congress  must  say  "no"  for 
the  good  of  the  country  now  and  for  the 
good  of  our  children's  future. 

Below  are  the  actions  by  Congress, 
items  awaiting  possible  congressional  ac- 
tion, and  related  developments  not  in- 
cluded in  the  present  deficit  foreca.st 
which  could  give  us  a  budget  deficit  in 
excess  of  $80  billion  for  fiscal  year  1976: 

1.  Increased  interest  on  the  national  debt 
(due  to  higher  Interest  rates),  plus  $1.5  to 
$2  million. 

2.  Extending  Income  tax  reduction 
through  last  half  of  fiscal  year  1976  (July  1, 
1975  to  June  30.   1976),  plus  $4.4  bUlion. 

3.  Failure  of  Congress  to  place  5%  celling 
on  cost  of  living  increases  for  Federal  em- 
ployees, plus   $1.6  billion. 

4.  Increases  in  so-called  entitlement  pro- 
grams, mainly  unemployment  Insurance, 
plus  $2  billion. 

5.  Override  of  Education  Division  Appro- 
priations veto,  plus  $0.4  billion. 

6.  Amounts  over  budget  on  other  appro- 
priation bills  on  which  action  has  been 
taken  (Labor-HEW.  Public  Works,  others), 
plus  $0.8  billion. 

7.  Mid-East  Slnal  Aid  Plan  FY  76  outlays 
(estimate),  plus  $0.5  to  $1  billion. 

8.  Variety  of  selected  bills  under  active 
consideration  in  Congress  which  would  in- 
crease spending.  Postal  Service  subsidy  ($1.9 
billion):  unemployed  health  insurance  ($1.6 
billion):  school  lunch  Increase  ($1.3  billion): 
assistance  to  States  and  local  governments 
($1.4  billion);  public  works  and  public  serv- 
ice employment  ($500  million):  decreased 
military  procurement  (—$1.3  billion);  fund- 
ing change  in  naval  petroleum  reserve  ($300 
million);  others  ($3.4  billion).  Office  of 
Management  and  Budget  estimates  that  If 
enacted  such  legislation  would  result  in  in- 
creased outlays  amounting  to  plus  $9.1  bil- 
lion. 

9.  Failure  to  act  on  changes  in  programs 
proposed  In  the  Budget,  medicare  and  medic- 
aid reform  ($1.77  billion):  food  stamp  re- 
form ($140  million);  materials  stockpile  dis- 
posal legislation  ($308  million):  change 
Federal  rate  In  social  services  payments  ($300 
million);  limit  on  defense  and  civil  service 
retired  pay  increase  ($343  million):  repeal  of 
certain  veterans  training  ($517  million);  in- 
land waterway  user  charges  ($80  million); 
reimbursement  by  private  insurers  for  vet- 
erans medical  care  ($100  million);  naval 
petroleum  reserves,  ($375  million);  others 
($576  million),  plus  $4.5  billion. 

Additions,  $24.8  to  $25.8  billion. 
Present  estimate  of  fiscal  year  1976  deficit 
exclusive  of  above  Items,  $62  billion. 
Total:   $86.8  to  $87.8  billion. 


PETER  J.  REMMEL.  ORANGE  COUN- 
TY LABOR  MAN  OF  THE  YEAR 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  it  is  with  great  pleasure  that  I 
take  this  opportunity  to  congratulate 
Peter  J.  Remmel,  who  has  been  selected 
by  organized  labor  of  Orange  County, 
Calif.,  as  Orange  County  Labor  Man  of 
the  Year  for  1975. 


September  18,  1975 

Peter  Remmel.  an  Orange  County  res- 
ident since  1954.  has  been  a  full-time 
union  representative  for  23  years.  He  is 
presently  serving  as  executive  secretary- 
treasurer  of  the  Orange  County  Labor 
Council,  AFL-CIO,  a  position  he  has 
held  since  March  1962.  His  earlier  ac- 
tivities with  organized  labor  include 
terms  as  president  of  the  Los  Angeles 
Photoengravers  Union  Local  32  and  pres- 
ident of  the  Los  Angeles  Allied  Printing 
Trades  Council. 

Pete  Remmel  is  a  man  of  action,  a 
man  who,  like  the  last  two  recipients  of 
this  honor,  Lee  Kearney  and  Ray  Men- 
doza,  has  devoted  himself  to  achieving  a 
better  quality  of  life  for  the  working 
person.  His  concern  for  the  trade  union 
movement  extends  beyond  Orange  Coun- 
ty to  all  of  California,  as  exemplified  by 
the  12  years  that  Pete  served  as  chair- 
man of  the  Trade  Advisory  Committee  of 
the  Department  of  Corrections  for  the 
State  of  California. 

As  co-chairman  of  CEEED,  Council 
on  Environment,  Employment,  Economy 
and  Development,  Pete  works  to  carry 
out  the  CEEED.  motto,  "A  healthy  en- 
vironment means  a  strong  economy." 
This  coalition  of  interest  groups  who 
come  together  on  their  concern  for  en- 
vironmentally sound  development  re- 
flects Pete  Remmel's  interest  in  his  en- 
tire community. 

I  £isk  my  distinguished  colleagues  to 
join  me  in  wishing  Peter  J.  Remmel  con- 
tinuing success  in  his  long  and  illus- 
trious career.  He  has  served  organized 
labor  well  by  contributing  his  endeavors 
to  attain  just  recognition,  equality,  and 
financial  security  for  working  people. 
Pete  Remmel  has  truly  earned  the  title 
Orange  County  Labor  Man  of  the  Year. 
1975. 


H.R.  7014  PROVISION 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  PRESSLER.  Mr.  Speaker,  I  voted 
"yes"  on  the  amendment  yesterday  which 
would  have  stricken  from  H.R.  7014  a 
provision  that  would  require  the  28-mile 
per  gallon  standard  for  1985  automobile 
fleets.  My  "yes"  vote  was  not  intended  to 
indicate  that  I  wanted  to  strike  a  require- 
ment on  the  automotive  industry — but 
rather  it  was  intended  to  indicate  that  a 
much  more  stringent  standard  would  be 
applied.  It  is  my  hope  that  by  1985  the 
average  automobile  in  United  States 
manufactured  fleets  will  be  producing 
much  more  efficient  mileage  than 
28  miles  to  the  gallon.  I  hope 
that  will  be  closer  to  40  miles  per 
gallon.  A  phenomena  in  the  United  States 
is  that  very  little  progress  has  been  made 
on  carburetor  research  and  development 
since  the  1920's.  Since  that  time  car- 
buretors have  not  come  to  produce  much 
more  horsepower  per  gallon  of  petroleum. 

We  have  landed  a  man  on  the  moon, 
but  our  diesel  and  gasoline  engines  are 
as  wasteful  as  they  were  in  the  1920's. 


/ 


EXTENSIONS  OF  REMARKS 

It  is  my  belief  that  the  energy  crisis  we 
face  is  as  serious  a  crisis  as  our  country 
has  ever  faced.  I  believe  that  we  should 
have  a  national  crash  program  on  the 
part  of  business,  industry,  labor,  and 
Government  to  develop  much  more  effi- 
cient diesel  and  gasoline  engines  and 
more  efficient  carburetors.  H.R.  7014 
gives  the  automotive  industry  until  1985 
to  build  an  average  size  car  which  would 
produce  28  miles  per  gallon.  I  contend 
that  we  already  have  the  tech»ology  and 
know-how  to  build  such  a  car.  The  aSect 
of  this  provision  in  H.R.  7014,  in  my  view, 
stalemates  us  until  1985  with  a  28-mile 
per  gallon  objective.  It  is  my  view  that 
we  should  make  that  objective  for  next 
year  or  the  year  after — not  10  years 
hence.  That  is  the  reason  I  voted  "yes" 
on  the  amendment  that  would  have 
stricken  the  28-mile  per  gallon  limitation. 


SCIENCE  FELLOWS  IN  WASHINGTON 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  18,  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  wish  to  bring  to  the  attention  of  my 
colleagues  a  recent  article  from  Science 
magazine  about  the  science  fellows  pro- 
grams which  have  developed  in  recent 
years.  A  few  weeks  ago  my  friend  and 
colleague,  Mr.  Mike  McCormack,  in- 
serted into  the  Record  a  sketch  of  the 
fellows  who  have  devoted  their  time  and 
expertise  to  Government.  He  quite  right- 
ly praised  their  personal  contributions, 
and  the  programs  which  bring  these  val- 
uable additions  of  brainpower  to  Capitol 
Hill. 

We  should  all  be  grateful  for  this  in- 
flux of  intelligent,  highly  motivated  and 
highly  energetic  talent.  I  am  especially 
grateful  for  the  input  that  I  have  re- 
ceived from  those  fellows  who  have 
chosen  to  work  for  the  Office  of  Tech- 
nology Assessment,  the  Committee  on 
Science  and  Technology  and  my  own 
personal  office. 

The  following  article  describes  some  of 
the  background  of  the  fellows  programs, 
and  gives  some  information  about  par- 
ticular fellows.  Among  those  mentioned 
in  this  article  is  Dr.  Renee  G.  Naves,  who 
will  be  the  first  American  Chemical  So- 
ciety fellow,  and  who  will  also  be  join- 
ing the  staff  of  the  House  Subcommittee 
on  Environment  and  the  Atmosphere, 
which  I  chair. 

I  would  recommend  the  following 
article  to  every  Member  of  Congress,  be- 
cause whether  you  directly  interact  with 
fellows,  or  not,  you  will  be  seeing  the  re- 
sults of  their  work  during  your  delibera- 
tions in  the  Congress.  The  article  from 
the  September  12  issue  of  Science  fol- 
lows: 

Science  Fellows  in  Washington  :  From  Lab 
Work  to  Legislation 

During  the  past  couple  of  years,  about  30 
scientists  and  engineers  have  been  lured  out 
of  classrooms,  offices,  and  laboratories  and 
Into  Washington,  D.C.,  to  work  behind  the 
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scenes  of  the  national  political  stage.  They 
are  the  beneficiaries  of  variously  sponsored 
fellowship  progTfims  that  appear  to  be  help- 
ing scientists  and  Washington  discover  a  new 
relationship  with  each  other.  A  few  of  the 
fellows  have  recently  earned  their  doctorates; 
most  have  well-established  careers  and  have 
seized  on  the  program  as  a  means  to  expand 
their  professional  horizons. 

The  scientist  as  guru — who  is  called  on 
sporadically  to  render  "definitive"  judgments 
on  technically  related  national  policy  mat- 
ters— is  a  familiar  figure.  The  new  programs 
cast  scientists  not  as  advisers,  but  as  work- 
ers in  the  political  hive. 

The  decision  of  various  scientific  societies 
to  sponsor  scientists  in  Congress  was  by  no 
means  sudden.  They  have  been  pondering  for 
years,  in  their  various  sclence-and-society 
committees,  "how  to  expand  the  science  and 
engineering  presence  In  Washington."  as  one 
official  put  it.  The  collapse  of  the  presidential 
science  advisory  structure  Intensified  these 
ponderings,  as  did.  even  more  so.  the  increas- 
ingly distressing  state  of  federal  funding  of 
research.  But  it  may  be  more  accurate  to  say 
that  the  move  toward  scientists  working  on 
the  Hill  is  part  of  nationwide  trends — the 
growing  need  felt  by  "consumers"  (in  this 
sense,  everyone  affected  by  actions  of  the  fed- 
eral government)  to  know  what  Is  going  on 
why,  and  how  to  take  a  hand  In  decisions; 
as  well  as  the  trend  toward  interdisciplinar- 
ity  and  the  recognition  that  no  discipline  Is 
an  island  unto  itself. 

There  are  two  distinctly  different  opera- 
tions afoot.  One  is  a  collection  of  1-year  con- 
gressional science  fellowship  programs  spon- 
sored by  various  societies,  most  of  which  are 
being  coordinated  and  monitored  by  the 
AAAS.  (This  group  does  not  include  the  pro- 
gram of  congressional  health  fellowships 
sponsored  by  the  Institute  of  Medicine  and 
funded  by  the  Robert  Wood  Johnson  Founda- 
tion.) 

The  other  Involves  fellowships  awarded  by 
the  National  Academy  of  Sciences  (NAS) 
that  enable  academic  scientists  to  work  on 
In-house  projects  of  the  National  Academy 
of  Sciences-National  Research  Council  or  the 
Institute  of  Medicine. 

The  former  casts  scientists  where  few  have 
set  foot  before — in  the  machinery  of  Con- 
gress. In  fact,  the  program  h&s  at  least  dou- 
bled the  number  of  technical  people  em- 
ployed there.  The  NAS  program  enables 
scientists  to  grapple  with  science  policy  with- 
in the  more  academic  milieu. 

While  the  programs  appear  to  have  been 
successful  from  the  standpoints  of  the  fel- 
lovre,  their  employers,  and  their  sponsors, 
both  endeavors  are  suffering  from  financial 
frustrations.  This  Is  particularly  true  of  the 
NAS  program,  which  got  a  $250,000  grant 
from  the  Alfred  P.  Sloan  Foundation,  to  be 
used  in  diminishing  amounts  over  3  years 
and  supplemented  Increasingly  by  academy 
funds.  Six  fellows  were  supported  by  the 
grant  the  first  year  and  three  In  the  year  Just 
ended.  But  because  of  the  academy's  inability 
to  attract  money  from  other  sources  (several 
foundations  have  been  approached  to  no 
avail),  the  program  is  now  In  limbo,  and  It 
is  possible  that  only  one  fellow  will  be  invited 
to  fulfill  the  third  year  of  the  Sloan  contract. 

For  the  congressional  science  fellowships, 
money  Is  not  such  a  problem,  because  the 
societies  themselves  are  willing  to  foot  most 
of  the  bill.  The  Ford,  Rockefeller,  and  Sloan 
foundations  have  kicked  in  to  support  the 
AAAS  fellows  (all  receive  stipends  of  up  tc 
$15,000  a  year),  but  program  coordinator 
Richard  Scribner  says  that  what  Is  needed  is 
a  foundation  willing  to  furnish  steady  sup- 
port over  a  period  of  several  years.  Such  a 
commitment  is  not  yet  forthcoming,  which 
is  one  reason  why  the  1975-1976  program 
(running  from  September  to  August)  is 
sponsoring   12  instead  of  the  hoped-for   15 
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fellows,  the  same  niunber  as  in  the  year  now 
ended. 

The  congressional  science  fellowships  are 
modeled  on  the  congressional  fellowships 
Inaugurated  by  the  American  Political  Sci- 
ence Association  in  1953.  The  chief  purpose 
of  the  APSA  program  is  to  give  its  fellows 
(mostly  nonsclentlsts)  a  rich  and  varied 
educational  experience,  so  they  work  in  sev- 
eral offices  in  the  course  of  their  year-long 
stints.  Scrlbner  says  It  was  decided  that 
keeping  the  science  fellows  In  the  same  place 
all  year  would  make  them  more  valuable  to 
their  employers.  Each  fellow  Is  assigned 
either  to  a  committee,  the  newly  created 
Office  of  Technology  Assessment  (OTA). 

The  first  society  to  get  into  the  act  was 
the  American  Society  for  Mechanical  En- 
gineers, which  does  not  come  under  the 
AAAS  umbrella  because,  a  society  official  ex- 
plained, Its  fellowships  coincide  with  the 
congressional  rather  than  the  academic  year. 
Its  man  Barry  H.jrman,  the  first  of  all  the 
science  fellows,  came  from  George  Wash- 
ington University,  spent  a  year  at  the  Sen- 
ate Commerce  Committee,  another  year  act- 
ing as  a  committee  consultant,  and  has  now 
moved  to  the  University  of  Washington.  Six 
others  from  the  AAAS-coordinated  program — 
one  chosen  by  the  Institute  of  Electrical  and 
Electronics  Engineers,  two  by  the  American 
Physical  Society,  and  three  by  the  AAAS — 
followed  Hyman  to  the  Hill  in  September 
1973. 

Twelve  fellows  were  selected  for  the  1974- 
1975  year,  with  two  additional  sponsors:  the 
American  Psychological  Association  and  the 
American  Institute  of  Aeronautics  and  As- 
tronautics. This  year  four  of  the  five  AAAS 
fellows  were,  for  the  first  time,  stationed  at 
OTA, 

RECEPTION    ON    CAPrrOL    HILI. 

The  visitors'  reception  on  the  Hill  has 
generally  been  warm,  as  might  be  expected 
from  an  employer  who  Is  getting  the  services 
of  a  highly  trained,  handpicked  individual 
free  for  a  year.  An  OTA  official  calls  the  fel- 
lows "something  of  a  godsend."  He  observes 
that  "you  have  to  dream  up  ways  to  enter- 
tain" the  usual  summer  Interns,  but  "the 
fellows  are  thrown  right  into  the  firing  line." 
According  to  a  staffer  on  the  House  Com- 
mittee on  Science  and  Technology,  which  Is 
probably  the  heaviest  user  of  scientists  on 
the  Hill,  there  have  been  a  few  rough  spots, 
but  these  have  been  mainly  personality-re- 
lated and  do  not  bespeak  basic  flaws  in  the 
selection  or  placement  procedures.  Repre- 
sentative Mike  McCormack  (D-Wash.) ,  chair- 
man of  the  committee's  subcommittee  on 
energy,  took  up  a  page  and  a  half  In  the 
Congressional  Record  extolling  the  fellows 
as  "highly  competent,"  "unique,"  and  "in- 
valuable." 

If  the  success  of  a  program  can  be  gauged 
by  the  number  of  fellows  who  are  brought 
onto  the  employers'  pajrolls  after  their  year 
Is  up,  the  first  year  was  a  hit,  with  five  of 
the  six  staying  for  at  least  an  additional  year. 

Science  talked  with  all  but  one — Jessica 
Tuchman,  a  biochemist  who  has  become  a 
regular  staff  member  for  Representative 
Morris  Udall's  (D-Ariz.)  environment  sub- 
committee and  was  in  Israel  doing  advance 
work  for  a  Udall  trip.  The  other  five  (in- 
cluding the  one  who  didn't  stay)  were  en- 
thusiastic about  their  experiences.  They 
found  the  atmosphere  exciting  and  chal- 
lenging, were  pleased  that  they  were  having 
an  impact  on  evolving  legislation,  and  were 
Impressed,  even  surprised,  at  how  hard-work- 
ing Capitol  Hill  staffers  are.  One  of  these  Is 
Elliot  Segal,  whose  leave  of  absence  from  an 
assistant  deanshlp  at  Tale  Medical  School 
turned  into  a  permanent  absence  as  he  be- 
came increasingly  involved  in  health  policy 
matters  while  working  for  Senator  Warren 
O.    Magnuson    (D-Wash.),    who    chairs    the 
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health  appropriations  subconunlttee.  Segal 
observes  that  scientists  have  not  only  their 
expertise  but  their  mode  of  thought  to  con- 
tribute. The  Hill  is  dominated  by  lawyers, 
and  everyone  tends  to  think  like  a  lawyer. 
Scientists  have  a  more  cautious,  systematic, 
and  time-consuming  approach  to  problems. 
On  the  Hill,  where,  as  one  fellow  observed, 
the  "turnaround  time  is  24  hours,"  scientists 
mvist  drop  their  plodding  ways  while  main- 
taining their  Intellectual  integrity,  a  chal- 
lenge that  most  find  very  stimulating. 

Experiences  of  the  second  year's  crop  have 
not  been  uniformly  rosy,  but  at  least  half 
have  decided  to  stay  In  Washington,  either 
on  the  staffs  where  they  were  placed  or  in 
related  activities  (one  would  have  stayed  but 
for  the  offer  of  an  irresistible  Job  at  the  Cali- 
fornia Energy  Commission,  to  which  he  says 
his  Washington  experience  was  the  spring- 
board). 

Next  year's  batch  of  fellows  (see  Science, 

5  September)  will  Include  for  the  first  time 
a  selection  by  the  Federation  of  American 
Societies  for  Experimental  Biology  (FASEB). 
He  is  Arthur  M.  Silversteln,  a  physical  chem- 
ist who  is  professor  of  ophthalmic  Immunol- 
ogy at  Johns  Hopkins  University.  The  Ameri- 
can Psychological  Association  has  also  de- 
cided to  fund  a  whole  fellowship  (last  year's 
fellow  was  half  paid  for  by  the  AAAS). 

The  latest  organization  to  independently 
bring  a  fellow  to  Washington  is  the  Ameri- 
can Chemical  Society  (ACS) .  The  emphasis 
of  the  society's  chemistry  and  public  affairs 
program,  as  it  is  called.  Is  somewhat  different 
from  the  other  programs:  the  fellow,  paid  a 
stlpened  of  $12,500  for  the  year.  Is  kept  on  a 
shorter  leash  to  ensure  that  his  or  her  ex- 
perience wm  be  of  benefit  to  the  society,  and 
is  expected  to  participate  in  ACS  affairs  as 
well  as  government  assignments.  The  first 
fellow,  who  started  last  March,  Is  Renee  O. 
Naves,  a  chemist  from  American  University. 
She  has  been  given  office  space  and  a  secre- 
tary at  the  society.  After  3  months  of  going 
to  various  hearings  and  meetings,  she  spent 

6  weeks  evaluating  energy  proposals  at  the 
National  Science  Foundation.  Prom  thence 
she  proceeded  to  Congressman  Gilbert  Gude's 
(R-Md.)  office,  and  after  that  she  will  spend 
6  months  at  the  House  Committee  on  Science 
and  Technology,  Subcommittee  on  Environ- 
ment and  the  Atmosphere.  The  ACS  plans  to 
sponsor  one  such  fellow  a  year.  James  Qulgley 
of  ACS  says  the  society  believes  this  Is  the 
best  format  for  a  four-way  benefit — to  the 
individual,  the  government,  to  his  or  her 
home  institution  (although  there  Is  no  prom- 
ise to  return),  and  to  the  ACS. 

The  message  from  societies  that  have  de- 
cided to  take  the  fellowship  route  is  that  the 
program  is  a  terrific  idea,  and  that  their 
members  are  so  convinced  of  its  value  that 
they  are  willing  to  let  part  of  their  dues  go 
for  the  stipends.  The  American  Physical  So- 
ciety, according  to  a  spokeswoman,  has  gone 
on  record  as  being  "satisfied,  pleased,"  even 
"delighted"  at  the  way  things  are  going.  Prom 
the  American  Society  for  Mechanical  Engi- 
neers we  hear  it  Is  "the  most  successful  pro- 
gram we  ever  started.  We  should  have  started 
this  10  years  ago. "  FASEB,  which  plans  to 
contribute  one  fellow  a  year  with  its  own 
money,  says  that  "this  will  benefit  the  bio- 
medical community."  Scrlbner  of  AAAS  says 
the  program  has  been  an  "astounding  suc- 
cess" except  for  the  part  about  not  being 
able  to  get  more  foundation  money. 

As  for  the  problem  of  attracting  continuing 
foundation  support,  a  Sloan  Foundation  offi- 
cial says  that  foundations  like  Sloan  (Ford, 
Rockefeller,  and  so  forth)  see  themselves  as 
providers  of  seed  money  rather  than  as  long- 
terra  benefactors.  He  also  says  that  the  Tax 
Reform  Act  of  1972  has  made  them  wary  of 
subsidizing  any  program  that  might  be  con- 
strued as  having  a  lobbying  component.  He 
concedes  that  the  fellowships  programs  don't 
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fall  in  this  category,  but  would  prefer  not  to 
have  the  matter  brought  to  a  test  in  court. 
A  Ford  Foundation  officer  says  that  Ford, 
which  is  antelng  up  only  for  OTA  fellows,  is 
not  particularly  involved  in  science  and  that 
Its  chief  interest  In  this  case  is  helping  a  new 
government  agency  get  off  to  a  propitious 
start. 

It  could  be  asked  whether  the  fellowships 
are  being  vised  for  some  subtle  lobbying  in 
behalf  of  particular  branches  of  science.  But 
the  fellows  point  out  that  when  they  work 
in  Congress  they  work  as  staff,  and  not  as 
society  employees.  They  are  there  to  learn 
about  politics  and  contribute  their  expertise, 
and  that  is  what  they  want  to  do. 

Prom  the  high  percentage  of  fellows  stay- 
ing m  Washington,  It  might  also  be  thought 
that  the  societies  were  acting  as  recruiting 
agencies  for  Congress.  But,  as  one  fellow 
pointed  out.  It  Is  likely  that  once  Congress, 
now  parched  for  In-hoiise  expertise,  has 
filled  the  void,  more  fellows  are  likely  to  pass 
on  through  Washington  and  off  to  where  they 
can  spread  the  benefits  of  their  newly  won 
political  sophistication. 

The  surest  thing  to  be  said  about  the  con- 
gressional science  fellows  Is  that  their  ex- 
periences have  significantly  affected  the 
careers  of  all  of  them,  and  frequently  in  ways 
they  never  could  have  predicted.  Some 
planned  to  go  back  to  teaching  and  the  lab; 
now  that  shoe  seems  to  have  grown  too  tight. 
The  complexities  and  unpredictabilities  of 
politics  and  policy-making  now  seem  more 
exctlng  than  research.  While  aware  of  the 
perils  of  becoming  a  "superflclallst,"  they 
find  being  a  generallst  more  Interesting  than 
being  a  sp>eclalst.  And  those  who  are  taken 
with  Washington  have  found  Washington 
equally  eager  to  have  them. 

Whereas  the  congressional  science  fellows 
are  hurled  directly  into  the  Capitol  Hill  meat 
grinder,  NAS  fellows  are  able  to  continue  a 
more  scholarly  mode  of  life — as  one  fellow 
said,  they  are  more  concerned  with  "scien- 
tific advice  from  the  scientific  {>oint  of  view," 
in  an  atmosphere  that  Is  a  far  remove  from 
congressional  pressures.  NAS  fellows,  of 
which  there  were  six  last  year  (one  has  taken 
a  permanent  position  on  the  staff)  and  three 
this  year,  see  themselves  as  getting  a  fix  on 
the  woods  after  having  labored  among  the 
trees.  One  of  this  year's  fellows  Is  Laurie 
Hendrlckson.  formerly  a  systems  engineer 
with  Aeropace  Corporation  In  California,  who 
was  encouraged  to  apply  to  the  program  by 
his  former  dean,  Harvey  Brooks  of  Harvard. 
Hendlckson  says  he  didn't  used  to  think 
much  about  science  policy,  but  now  finds 
himself  drawn  by  the  complexity  of  policy 
analysis  in  comparison  to  space  systems, 
where  the  technical  Issues  are  well  definable 
an{J  the  means  to  resolve  them  identifiable. 
He  is  staying  on  in  Washington,  having  been 
offered  a  Job  as  a  policy  analyst  In  the  De- 
partment of  State. 

Another  fellow,  Elena  Nightingale,  who 
specializes  In  genetic  diseases,  has  found  the 
NAS  position  a  suitable  next  st°p  In  her 
career,  which  has  progressed  from  micro- 
biological research  to  human  genetics  to 
clinical  training.  Having  completed  one  proj- 
ect In  the  Division  of  Medical  Sciences,  she 
has  started  another,  on  prenatal  prevention 
of  genetic  disease,  and  has  gotten  a  1-year 
(renewable)  appointment  to  the  academy. 
"Things  kept  opening  up,"  she  says.  Lab  re- 
search now  seems  too  circumscribed,  and 
she  welcomes  the  opportunity  to  do  studies 
and  prepare  reports  that  will  influence  the 
whole  fleld  by  Influencing  the  nature  of  other 
peoples'  research.  The  third,  Nell  Holtzman, 
is  a  pediatrician  from  Johns  Hopkins  whose 
special  Interests  revolve  around  genetic 
screening.  He  Is  the  only  one  going  back  to 
his  old  Job. 

Almost  without  exception,  the  participants 
in  the  programs  discussed  above  have  been 
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delighted  with  the  network  of  kindred  souls 
they  have  been  able  to  plug  into;  with  the 
Influence  they  believe  they  have  been  able  to 
exert  in  areas  they  think  are  Important;  and, 
above  all,  with  the  new  vistas  and  "options" 
they  see  opening  before  them. 

The  high  quality  of  the  scientists  who  have 
been  attracted  to  these  opportunities  attests 
to  the  rarity  of  the  opportunities,  for  if  there 
already  existed  encouragements  and  channels 
for  participation  in  policy-making,  it  can  be 
presumed  that  those  Interested  in  such  mat- 
ters would  have  already  found  them. 

Scrlbner  sees  the  AAAS-coordlnated  fel- 
lowships as  a  pump-prlmlng  operation,  and 
believes  the  program  will  eventually  taper 
off  as  mutual  needs  are  recognized  and  better 
contacts  are  established  directly  between 
scientists  and  Congress.  Meanwhile,  Judging 
from  the  number  of  other  societies — eight,  at 
last  count — that  have  shown  Interest  In  Join- 
ing the  trend,  it  seems  likely  that  the  pro- 
grams will  continue  to  grow. 


UDALL    CALLS    FOR    SHIFT    AWAY 
FROM   NUCLEAR   POWER 


HON.  PAUL  E.  TSONGAS 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  TSONGAS.  Mr.  Speaker,  for  the 
past  4 '2  months  the  Subcommittee  on 
Energy  and  the  Environment  of  tlie 
Committee  on  Interior  and  Insular  Af- 
fairs has  been  undertaking  the  first  com- 
prehensive review  of  America's  policy 
toward  nuclear  generation  of  electricity. 

Last  week,  the  chairman  of  the  sub- 
committee, our  colleague  from  Arizona, 
Morris  K.  Udall,  addressed  the  subject 
of  atomic  power  in  a  speech  to  tlie  Third 
Annual  niinois  Conference  on  Energy. 

In  his  speech  Representative  Udall 
summed  up  the  findings  of  our  hearings 
to  date.  While  rejecting  the  insistence  of 
some  on  an  immediate  moratorium  on 
nuclear  plants,  Representative  Udall 
pointed  up  the  grave  unanswered  ques- 
tions on  which  the  scientific  and  en- 
gineering communities  are  deeply  di- 
vided: 

Our  Inability  to  forecast  accurately  the 
economics  of  plant  construction  and  opera- 
tion; 

The  dangers  of  international  prolifera- 
tion and  terrorist  diversion  of  weapons-grade 
nuclear  material; 

The  serious  problems  of  handling  radio- 
active materials  and  disposing  of  reactor 
waste  products; 

And  the  potential  consequences  of  reactor 
accidents. 

In  light  of  these  serious  shortcomings, 
Representative  Udall  called  for  a  basic 
shift  in  the  direction  of  Federal  enei*gy 
research  and  development  efforts.  While 
recognizing  that  in  Uie  immediate  future 
we  m'ost  rely  on  nuclear  power  for  a  por- 
tion of  our  energy  needs,  he  urges  that 
we  commit  more  of  our  resources  toward 
harnessing  the  unlimited  power  of  the 
Sun,  the  Earth's  core,  the  wind,  and  the 
sea  in  the  hope  that  nuclear  fission  need 
be  only  a  transitional  source  of  electrical 
power. 

I  believe  that  Representative  Udall's 
remarks  deserve  th.?  serious  considera- 
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tion  of  all  Members  of  Congi-ess  as  we 
deal  with  the  fateful  problems  of  future 
energy  production. 

The  text  of  Representative  Udall's 
speech  follows: 

Nuclear  Energy:  Implications  for  the 

Future 

(Address  by  Congressman  Morris  K.  Udall, 

Third  Annual  Illinois  Energy  Conference, 

Chicago,  111.,  Sept.  11,  1975) 

I  am  Indeed  flattered  to  take  part  In  this 
distinguished  conference  on  one  of  the  most 
critical  issues  before  our  people.  It  Is  not  a 
little  humbling  to  share  a  program  with 
Nobel  laureates,  outstanding  leaders  from 
the  scientific  and  business  communities,  and 
all  other  contributors  to  this  vital  debate  on 
national  priorities.  My  purpose  today  Is  not 
to  challenge  experts  measuring  the  margins 
which  determine  the  economics  or  safety  of 
nuclear  reactors.  For  this  I  am  not  qualified. 
But  as  much  as  any  other  federal  official.  I 
have  attempted  to  become  versed  In  the  sub- 
letles  of  the  nucletu-  Issue,  presiding  over  the 
first  broad  public  hearings  on  the  subject 
ever  conducted  in  Congress.  For  4|4  months 
we  have  been  listening  and  studying.  Repub- 
licans and  Democrats,  political  liberals  and 
political  conservatives.  Our  hearings  have 
been  graced  with  the  counsel  of  many  of  the 
nation's  greatest  minds,  no  fewer  than  eight 
of  whom  will  also  address  this  gathering.  The 
forceful  and  articulate  presentations  by  Mr. 
Nemzek,  Prof.  Rasmussen,  Dr.  Cochran,  Mr. 
Kouts,  Mr.  Taylor,  Chairman  Anders,  Dr. 
Rowe  and  Prof.  Bethe  have  made^hese  hear- 
ings one  of  the  great  experiences  of  my 
career. 

The  hearings  are  not  yet  over.  We  must 
still  deal  in  greater  detail  with  the  economics 
of  nuclear  energy,  the  Price-Anderson  Insur- 
ance liability  act.  and  International  policies. 
But  we  have  reached  a  point  where  we  can 
put  atomic  power  In  the  perspective  of  na- 
tional energy  policy,  and  begin  to  make 
Intelligent.  Informed  choices  as  to  the  paths 
which  development  will  follow.  So  I  would 
like  to  outline  what  I  perceive  as  the  impli- 
cations of  our  hearings — the  decisions  as  well 
as  the  agreements,  the  unknowns  as  well  as 
the  certainties — for  America's  energy  future. 

The  starting  point  is  the  shape  of  our  over- 
arching policy,  our  basic  approach  to  the  en- 
tire question  of  energy  scarcity.  And,  simply 
but  tragically,  there  Isn't  one.  Our  people  do 
not  believe  there  Is  a  shortage,  and  In  a  cer- 
tain sense  they  are  correct.  We  can,  after  all. 
buy  as  much  oil  as  we  wish  from  the  OPEC 
nations — but  at  a  price  that  will  shatter  our 
already  weak  economy.  We  must  open  our 
eyes  to  the  fact  that  the  age  of  cheap  fossil 
fuels  has  ended.  We  must  take  every  possible 
step  to  ameliorate  the  effects  of  this  funda- 
mental change,  but  we  must  not  base  na- 
tional {wlicy  on  wishful  thinking  or  nostal- 
gia for  the  boom-town  atmosphere  of  the 
past  three  decades. 

The  Nixon  and  Ford  administrations  have 
failed  to  provide  the  kind  of  leadership  the 
nation  deserves  and  desperately  needs.  Their 
approach  to  this  pervasive  problem  has  been 
piecemeal  at  best,  and  often  the  pieces  have 
been  contradictory.  They  have  failed  to  per- 
ceive the  Inextricable  linkage  between  energy 
Issues  and  the  two  other  major  components 
of  domestic  policy — the  economy  and  the 
environment.  Even  within  the  energy  fleld. 
they  have  treated  each  aspect — oil  pricing, 
natural  gas.  petroleum  Imports,  strip  min- 
ing, solar  development,  and  nuclear  power — 
as  discrete,  compartmentalized  questions, 
without  reference  to  their  complex  Interac- 
tions. And  conservation  of  energy,  the  reduc- 
tion of  this  profligate  use  which  is  the  root 
of  the  problem,  has  been  a  mere  after- 
thought, treated  insensitively  and  irra- 
tionally. 
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I  have  spoken  at  length  elsewhere  outlin- 
ing a  multi-faceted  national  energy  policy. 
Today  I  would  like  to  focus  on  the  place  of 
nuclear  generation  within  the  context  of 
such    a   comprehensive   program. 

The  keystone  of  any  sane  future  energy 
policy  must  be  energy  conservation.  With- 
out courageou.s  leadership  committed  to  this 
goal,  we  stand  In  peril  of  utter  destruction 
of  the  Industrial  and  social  fabric  of  our 
nation.  Yet,  while  It  Is  the  most  vital  link 
in  energy  policy,  it  is  also  the  most  difficult 
to  achieve,  because  it  Involves  changing  the 
way  we  act  today  rather  than  directing  the 
choices  we  will  have  tomorrow. 

I  make  no  apologies  for  the  faUures  of  the 
Congress,  which  has  reflected  the  national  re- 
action of  selfishness  and  panic  at  the  thought 
of  change  and  sacrifice.  But,  where  Congress" 
faUure  to  lead,  however.  Inevitable  is  a  pro- 
found disappointment,  the  President's  failure 
is  a  disgrace.  He  has  the  concentrated  power 
and  prestige  to  lead.  And  he  has  not  led.  He 
would  not  merely  leave  Intact  the  power  of 
a  dozen  oil  companies  who  steered  us  into 
this  mess — he  would  actually  strengthen 
their  abUlty  to  tailor  cur  national  policy  to 
their  own  selfish  ends.  Is  there  anyone  who 
really  believes  Exxon  wants  us  to  use  less 
of  the  oil  it  produces  for  $8  a  barrel  and 
would  sell  for  $13?  Is  there  anyone  who  really 
believes  that  the  big  coal  producers,  many 
of  whom  are  owned  by  oil  companies,  want 
us  to  burn  less  of  the  coal  they  dig  for 
$7  a  ton  and  se31  for  $30?  But  we  must  con- 
serve, because  the  $13  oil  and  $30  coal  that 
enriches  a  handful  of  executives  and  stock- 
holders will  Impoverish  millions  of  working 
Americans. 

The  President's  policy  Is  ba.sed  on  business 
as  usual — big  business  and  risky  business.  He 
has  outlined  no  major  efforts  to  increase  en- 
ergy efficiency,  and  plans  Instead  for  a  con- 
tinued electrical  growth  rate  of  6  percent 
■per  year.  That  means  doubling  electrical  out- 
put every  12  years.  For  new  capacity  plus  re- 
placement of  worn-out  plants.  It  means  a 
capital  Investment  of  $800  billion  in  the  next 
decade — $800  billion  that  won't  be  available 
for  houses  or  schools  or  health  care.  Yet, 
experts  agree,  as  much  as  one-fourth  of  our 
present  energy  use  is  waste:  rooms  over- 
heated, overcooled  and  overllghted,  cars  big- 
ger than  are  needed  making  unnecessary 
trips,  heat  lost  through  Inadequate  insula- 
tion; airplanes  flying  far  below  capacity, 
electricity  priced  to  encourage  ever  greater 
consumption,  trucks  and  trains  making 
roundabout  journeys  or  carrying  no  cargo 
because  of  anticompetitive  regulations. 

We  must  undertake  a  mandatory,  compre- 
hensive conservation  program  that  will  pin- 
point and  eliminate  these  and  other  waste- 
ful practices  rather  than  raising  costs — and 
hence  reducing  productivity — of  all  uses,  the 
needed  as  well  as  the  superfluous.  Such  a 
program  could  reduce  electrical  energy 
growth  to  3  percent  or  less  per  year  without 
inhibiting  a  healthy,  expanding  economy. 
It  would  mean  that  instead  of  a  dozen  years, 
we  would  have  a  generation  or  longer  to 
double  generating  capacity.  It  would  give  us 
time  (o  make  the  significant  changes  in 
Job  mix  and  economic  priorities  that  the  new 
age  of  resources  scarcity  must  Inevitably  call 
forth.  It  would  Increase  our  leverage  on  the 
oil  producing  nations.  It  would  ease  the 
strain  on  our  capital  markets.  And,  to  my 
friends  In  Industry  and  labor  who  assume 
that  conservation  equals  unemployment,  let 
me  point  out  what  else  It  would  mean: 
Instead  of  $800  billion  In  the  next  decade, 
capital  Investment  In  electrical  energy  need 
be  only  $400  billion.  Freeing  those  billions 
for  other  uses  can  produce  more,  not  fewer 
Jobs.  It  costs  only  $22,000  In  capital  Invest- 
ment to  create  a  Job  in  general  manufactur- 
ing. But  the  Investment  needed  for  a  Job  In 
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oil  production  Is  $125,000;  In  utilities  It  Is 
9175.000;  and  on  the  Alaska  Pipeline.  It  is 
upwards  of  $250,000. 

Another  result  of  a  good,  precise  conserva- 
tion program  will  be  to  buy  time  for  the  de- 
velopment of  alternative  energy  sources — the 
so-called  exotic  technologies  that  would  cap- 
ture the  power  of  the  sun,  wind,  earth  and 
tide.  Substantial  progress  has  already  been 
made  In  some  of  these  areas.  Solar  means  of 
buUdlng  heating,  for  example,  are  rapidly 
achieving  economic  competitiveness.  The  Na- 
tional Science  Foundation  recently  found 
that,  using  present  technology,  we  could  in- 
stall solar  heating  units  in  the  nation's  homes 
and  reduce  the  fossil  energy  budget  by  18  to 
28  percent — and  the  fuel  cost  savings  would 
recover  the  cost  of  Installation  In  10  to  12 
years.  To  put  that  figure  in  startling  focus, 
compare  it  with  the  cost  recovery  span  of  a 
hydroelectric  project — not  12  years  but  50. 

The  conventional  wisdom  is  that  solar  will 
remain  a  thermal  technology — that  major 
breakthroughs  in  its  use  for  electrical  gen- 
eration are  still  in  the  realm  of  science  fic- 
tion. Not  so.  There  are  indications  that  we  are 
closer  than  has  been  imagined — Indications 
substantial  enough  to  prompt  the  House  to 
triple  the  authorization  and  double  the  solar 
appropriation  requested  by  the  Administra- 
tion for  the  current  fiscal  year. 

We  have  reached  the  point  where  we  should 
Intensify  these  research  and  development  ef- 
forts and  move  into  the  demonstration  phase 
as  well.  I  believe  it  would  be  a  serious  mistake 
to  place  virtually  all  our  eggs  in  the  nuclear 
basket,  as  the  Administration  and  some  of 
the  nuclear  missionaries  in  Congress 
would  do. 

It  is  against  this  background  that  the 
questions  associated  with  nuclear  generation 
should  be  addressed.  Too  often,  complex 
questions  of  energy  policy  have  been  reduced 
by  many  In  the  public  and  in  government  to 
simple,  black-and-white  formulations.  One 
Is  characterized  as  being  "for"  rationing  or 
"against"  it.  "for"  solar  or  "against"  it.  "for" 
offshore  drilling  or  "against"  it — when  in  fact 
there  is  an  infinite  number  of  possible  policy 
emphases  and  shadings  involving  any  and  all 
of  these  devices,  and  many  others. 

I  suspect  that,  from  what  I  have  said  so 
far.  many  would  characterize  me  as  "against" 
nuclear  power.  This,  too,  is  simplistic  and 
misleading.  The  issue  is  not  whether  our  en- 
ergy future  will  Involve  nuclear  plants.  It 
will.  We  have  them  today — 55  of  them,  pro- 
ducing 6  percent  of  our  electricity.  We  will 
have  them  in  the  future,  in  greater  numbers, 
as  those  now  under  construction  are  com- 
pleted. The  real  question  for  energy  policy 
makers  is  how  nuclear  power  will  fit  Into  our 
energy  and  economic  future — precisely  what 
role,  where  and  when.  The  Administration's 
non-plan  would  have  the  effect  of  mandating 
a  head-long  rush  into  nuclear  power  at  a  time 
when  the  scientific  and  engineering  commu- 
nities are  still  deeply  divided  over  the  grave 
questions  of  reactor  reliability,  economy  and 
safety. 

In  line  with  the  notions  of  conservation 
and  intensive  exploration  of  alternative 
sources  already  described.  I  believe  atomic 
power  is  best  suited  for  a  transitional  role  in 
an  evolving  energy  picture.  In  saying  this.  I 
do  not  mean  to  minimize  the  present  need  for 
nuclear  energy  nor  the  value  of  the  contri- 
butions of  the  thousands  of  brilliant  and  re- 
sourceful people  working  In  the  nuclear  field. 
But  the  great  costs  and  unparalleled  poten- 
tial dangers  of  hasty  nuclear  expansion  de- 
mand such  a  cautious,  moderate  course.  I 
draw  this  conclusion  from  our  hearings  and 
my  own  studies,  and  It  is  based  on  four  es- 
sential factors: 

Our  inability  to  forecast  accurately  the  eco- 
nomics of  plant  construction  and  operation; 

The  dangers  of  international  proliferation 
and  terrorist  diversion  of  weapons-grade  nu- 
clear material: 
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The  serious  problems  of  handling  radio 
active  materials  and  disposing  of  reactor 
waste  products; 

And  the  potential  consequences  of  reactor 
accidents.  Let  me  spell  out  these  misgivings 
in  greater  detail. 

Energy  is  our  most  capital-intensive  indus- 
try, and  nuclear  power  is  the  most  capital- 
intensive  form  of  energy  production.  Nuclear 
plants  have  proven,  virtually  without  excep- 
tion, far  more  expensive  than  the  blithe  pro- 
jections of  their  boosters  in  government  and 
Industry.  In  1967,  the  Atomic  Energy  Com- 
mission projected  capital  costs  of  $134  per 
kilowatt  of  peak  capacity  for  plants  coming 
on  line  In  1973;  in  actual  experience,  those 
costs  were  from  50  to  280  percent  greater. 
Last  year,  the  AEC  projected  $700  per  kilo- 
watt for  plants  to  be  completed  in  the  early 
'80's;  utilities  already  are  projecting  $1,000  or 
more,  and  the  Union  of  Concerned  Scientists 
says  the  figure  will  run  as  high  as  $2,000. 
This  uncertainty  over  light  water  reactors  is 
paralleled  by  the  economics  of  breeder  R&D: 
cost  estimates  of  the  Fast  Flux  Test  Facility 
rose  500  percent  from  1967  to  1974;  projec- 
tions for  the  Clinch  River  program  are  up 
150  p)ercent  in  Just  three  years,  and  the  AEC's 
successor,  the  Energy  Research  and  Develop- 
ment Administration,  calls  the  present  figure 
of  $1.7  billion  "conservative."  Persistent 
underestimation  of  reliability,  construction 
time,  and  certainty  of  design  have  made  AEC 
and  ERDA  estimates  increasingly  unreliable. 
Just  last  January,  the  AEC  projected  that 
nuclear  power  in  1982  would  be  25  percent 
cheaper  than  power  from  coal -fired  plants. 
Qualified  experts,  noting  that  agency's  his- 
toric failure  to  Improve  its  forecasting  tech- 
niques, estimate  that  the  cost  will  be,  not 
one-fourth  less,  but  45  to  150  percent  more. 
Viewed  in  conjunction  with  the  legally  guar- 
anteed rate  of  return  for  utilities  and  the 
surprising  price  elasticity  of  electrical  de- 
mand revealed  in  the  past  18  months,  these 
disagreement  portend  insecurity  and  poten- 
tially dire  consequence  for  utilities,  the  fi- 
nancial community  and  hard-pressed  con- 
sumers. 

In  addition  to  being  expensive,  nuclear 
reactors  are  prestigious  and  only  a  handful  of 
countries  have  the  expertise  and  resources 
needed  to  make  them.  Hence,  for  both  eco- 
nomic and  diplomatic  reasons,  there  are  great 
pressures  to  export  "peaceful"  nuclear  tech- 
nology. But.  despite  years  of  assurances  to 
the  contrary,  we  have  discovered  that  peace- 
ful nuclear  technology  can  be  turned  without 
undue  difficulty  to  military  uses.  India's 
atomic  bomb  was  fashioned  using  the  tech- 
nology and  materials  granted  her  for  gen- 
erating. The  stability  of  our  planet  Is  further 
Imperiled  by  the  spread  of  such  nuclear  tech- 
nology on  non-Test  Ban  countries,  as  illus- 
trated by  West  German  plans  to  sell  a  com- 
plete nuclear  fuel  cycle  to  Brazil.  Now  oil- 
rich  Iran,  situated  in  a  particularly  volatile 
region  of  the  globe,  is  seeking  a  similar 
capability.  Such  proliferation  increases  the 
danger  of  nuclear  war  geometrically. 

Equally  menacing  is  the  prospect  of  terror- 
ist or  Insurgent  capture  of  fissionable  mate- 
rial. Even  a  crudely-made  device,  using  10 
kilograms  of  plutonlum  at  an  efficiency  of 
one-tenth  of  one  percent,  would  have  a  force 
equal  to  200  tons  of  TNT.  The  death  and 
suffering  Inflicted  by  such  a  detonation  in 
the  heart  of  a  major  city  are  Incalculable — 
and  It  would  remove  inhibitions  over  further 
nuclear  usage.  Dr.  Fred  Ikle.  director  of  the 
Arms  Control  and  Disarmament  Agency,  has 
rightly  described  such  an  explosion  as  "an 
event  that  would  change  the  world." 

The  scare  stories  of  the  past  few  years, 
though  perhaps  exaggerated,  have  pointed 
up  the  potentially  dangerous  inadequacies 
In  our  domestic  methods  for  accounting, 
transportation  and  plant  security.  Recently 
the  Nuclear  Regulatory  Commission — hardly 
the  most  vigorous  critic  of  atomic  power — 
ruled  that  present  safeguard  standards  are 
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inadequate  for  protecting  the  enormous 
quantities  of  weapons-grade  plutonlum 
which  would  be  shipped  between  reactors 
and  reprocessing  plants  planned  for  the  next 
decade.  As  a  result,  the  "plutonlum  economy" 
has  been  postponed  for  at  least  three  years. 

For  these  reasons.  I  find  our  present  em- 
phasis on  research  and  development  of  the 
liquid  metal  fast  breeder  reactor  most  dis- 
turbing, for  It  would  commit  the  nation  to 
a  plutonlum  economy  when  so  many  grave 
questions  are  still  unresolved.  I  concur  with 
Prof.  David  Rose  of  MIT,  a  supporter  of  a 
vigorous  nuclear  program,  who  concluded 
that  the  Clinch  River  facility  should  be  de- 
layed for  one  or  two  years  to  permit  substan- 
tial review  of  Its  design  and  costs.  The 
course  and  magnitude  of  our  commitment 
to  breeder  technology  urgently  need  a  thor- 
ough reassessment  lest  we  find  ourselves 
committed  without  airtight  safeguards  to  a 
technology  that  would  produce  30,000  tons 
of  plutonlum,  requiring  100,000  shipments 
annually,  by  the  year  2020. 

Under  present  and  foreseeable  domestic 
safeguard  methods,  no  prudent  policy  maker 
can  say  that  a  diversion  of  the  minimal  quan- 
tities sufficient  for  a  crude  bomb  is  beyond 
the  realm  of  possibility.  The  peril  Is  many 
times  greater  abroad,  outside  U.S.  control. 
International  efforts,  however  laudable,  can 
mitigate  but  not  eliminate  the  potential  for 
government  or  terrorist  diversion.  The  ex- 
perience of  the  past  30  years  has  shown  that 
real,  effective  cooperative  action  on  a  global 
scale  is  far  easier  to  proclaim  than  to  Im- 
plement. The  United  States  should  step  up 
security  efforts  at  home  and  as  a  condition 
of  our  own  exports,  and  we  should  encourage 
stronger  International  controls,  but  ulti- 
mately I  believe  we  must  seek  new  tech- 
nologies, not  Involving  fission,  for  export  as 
well  as  domestic  use. 

The  military  or  terrorist  potentials  of  nu- 
clear power  represent  only  one  facet  of  its 
dangers.  There  remain  many  unanswered 
questions  as  to  the  safety  of  the  reactors 
themselves,  and  our  ability  to  handle  the 
incredibly  toxic  and  long-lived  wastes  they 
will  produce.  The  likelihood  of  the  release 
of  large  quantities  of  radioactivity  from 
sabotage  or  accidents  Involving  nuclear  fa- 
cilities is  highly  uncertain.  Though  we  have 
avoided  a  major  catastrophe,  there  have  been 
close  calls  and  systems  failures  which  have 
reduced  the  overall  operating  capacity  of 
atomic  power  plants  from  the  expected  80 
percent  to  somewhat  more  than  50  percent. 
Pipe  cracks,  the  recent  fire  at  Brown's  Ferry, 
declining  performance  of  older  plants,  and 
unanticipated  design  and  maintenance  prob- 
lems have  all  been  factors  in  this  decline, 
which  has  further  clouded  the  economics  of 
nuclear  power.  I  know  that  many  of  you  are 
working  conscientiously  to  solve  these  vex- 
ing problems,  and  I  share  your  hope  that 
safer  standardized  designs  and  stringent 
safety  and  safeguard  standards  will  Improve 
the  viability  of  nuclear  power. 

Nevertheless,  so  long  as  the  probability  of 
a  catastrophic  nuclear  accident  is  not  zero, 
we  must  ask  ourselves  Just  what  the  con- 
sequences of  such  an  Incident  might  be  iii 
terms  of  human  health  and  property  con- 
tamination. Projections  are  of  course  highly 
sensitive  to  various  assumptions  about  the 
nature  of  the  accident,  the  kind  and  quan- 
tity of  radioactive  materials  released,  prevail- 
ing atmospheric  conditions,  and  the  down- 
ward or  downstream  population.  But  a  recent 
study  conducted  for  the  American  Physical 
Society  pointed  up  the  fearful  magnitude  of 
potential  long-term  consequences — particu- 
larly land  damage  and  latent  cancers — which 
could  result  from  a  major  reactor  failure. 
The  number  of  lives  lost  could  run  into  the 
tens  of  thousands,  and  the  economic  cost 
into  the  billions. 

Most  troublesome  of  all  the  problems  as- 
sociated with  nuclear  power,  however,  may 
be  finding  a  reliable  way  to  Isolate  the  wastes 
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produced  by  widespread  fission.  These  high- 
ly radioactive  materials  represent  the  most 
frightening  product  of  human  endeavor — a 
peril  measured  not  In  years,  but  in  centuries 
in  the  case  of  strontium -90  and  cesium- 137, 
and  in  hundreds  of  thousands  of  years  foil 
plutonlum-239.  Can  anyone  say  with  con- 
fidence that  we  are  capable  of  devising  fool- 
proof methods  of  Isolating  from  our  environ- 
ment up  to  80,000  canuters  of  high-level 
reactor  wastes  that  may  be  generated  in  the 
next  25  years  alone?  Solutions  may  be  found. 
There  Is  great  promise  in  proposals  for  per- 
manent storage  in  salt  mines  in  New  Mexico, 
and  growing  quantities  of  waste  may  be  re- 
cyclable back  Into  reactors.  But  I  believe  the 
Administration  puts  the  cart  before  the 
horse  In  plunging  headlong  Into  nuclear  de- 
velopment before  we  are  assured  that  these 
byproducts  can  In  fact  be  contained. 

Having  laid  out  these  reservations,  I  want 
to  re-emphaslze  my  belief  that  nuclear  fis- 
sion can  serve  a  useful  role  In  our  energy 
future.  Energy  policy-makers  must  deal  with 
the  hard  truths  of  pressing  shortages,  and 
the  reality  of  our  present  partial  reliance  on 
nuclear  generation.  While  rapid  expansion  of 
this  reliance  would  present  unacceptable 
economic  and  environmental  risks,  I  believe 
an  Immediate  moratorium  on  nuclear  plants 
would  be  unwise. 

There  are  few  certainties  in  energy  plan- 
ning. The  promise  of  solar  and  other  exotic 
techniques  is  so  great — and  progress  to  date 
has  been  so  impressive — that  they  should  be 
our  primary  goal,  with  a  moderate  reliance  on 
fission  under  rigorous  safeguards  as  an  in- 
terim, transitional  step.  At  the  same  time, 
however.  I  believe  that  research  on  all  phases 
of  nuclear  power  should  go  forward.  Surely 
It  would  be  foolish  to  assume  that  our  scien- 
tists and  engineers  cannot  conceivably  find 
solutions  to  the  dilemmas  of  nuclear  elec- 
trical power,  as  the  astounding  break- 
throughs of  the  past  evidence.  But  Just  as 
surely,  we  have  too  often  failed  to  consider 
all  the  implications  of  past  Innovations,  at 
a  high  cost  to  today's  economy  and  our  en- 
vironment. The  perils  associated  with  nuclear 
power  are  Immeasurably  greater,  and  man- 
date a  correspondingly  high  degree  of 
caution. 

We  must  never  forget  than  the  choices  we 
make  in  energy  will  have  enormous  implica- 
tions for  humankind — in  every  part  of  our 
planet,  and  for  every  future  generation.  Al- 
bert Einstein  once  observed: 

"The  unleashed  power  of  the  atom  has 
changed  everything  save  the  modes  of 
thinking,  and  we  thus  drift  towards  un- 
paralled  catastrophes." 

In  the  years  ahead,  we  as  a  people — and 
particularly  the  intelligent  and  involved 
people  attending  this  conference — must  face 
these  hazards  squarely  by  looking  before 
leaping,  by  conserving,  and  by  using  our 
national  genius  to  solve  the  nuclear  questions 
and  develop  additional  energy  forms.  And  we 
must  demand  of  our  leaders  the  patience, 
the  wisdom  and  the  courage  to  assure  that 
these  fateful  decisions  refiect  the  highest 
interests  of  aU  our  people,  today  and  In  the 
future. 


BROADENING  THE  BASE  OF 
CAPITALISM 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  FRENZEL.  Mr.  Speaker,  a  distin- 
guished Minnesota  senator,  George  Pills- 
bury  of  Wayzata,  Minn.,  has  written  a 
1975  Labor  Lay  message  on  expanded 
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ownership  by  working  people  who  nor- 
mally own  no  share  of  the  productive 
assets  with  which  they  work.  The  mes- 
sage hails  employee  siiock  ownership 
trusts — ESOT — as  an  effective  means  by 
which  employees  may  gain  ownership 
shares  in  the  companies  for  which  they 
work. 

Senator  Pillsbury  was  himself  the  chief 
author,  promoter.  *id  guiding  spirit  of 
the  coiuitry's  only  ^tatute  giving  tax  in- 
centives to  companies  which  set  up  em- 
ployee stock  ownership  trusts.  The  Min- 
nesota law,  known  as  the  Pillsbury  Act, 
is  beginning  to  attract  attention  both  in 
Washington  and  in  State  capitols 
throughout  the  Nation.  It  is  the  basis  for 
my  own  Accelerated  Capital  Formation 
Act  of  1975.  now  pending  in  Ways  and 
Means. 

I  invite  my  colleague's  attention  to 
Senator  Pillsbury's  message,  it  is  an 
especially  appropriate  Labor  Day  theme : 

A  1975  Labor  Day  Message  on  Expanded 

Ownership:   Why? 

(By  George  S.  Pillsbury) 

An  ancient  Greek  historian,  Diodorus 
Siculus,  declared,  "It  is  absurd  to  entrust  the 
defense  of  a  country  to  men  who  own  nothlne 
in  It." 

Today  It  Is  equally  absurd  for  the  owners 
of  business  to  entrust  the  operation  and  care 
of  complicated  and  expensive  Industrial  sys- 
tems to  employees  who  own  no  share  of  the 
productive  assets  with  which  they  work. 
Likewise,  It  is  wishful  thinking  to  expect  the 
electorate  and  their  political  leaders,  who 
have  no  significant  personal  participation  In 
wealth -producing  properties,  to  defend  our 
free  market  private  ownership  system. 

As  of  now,  1%  of  the  wealth  holders  own 
72%  of  all  corporate  stock,  and  only  5'"r  of 
U.S.  families  receive  more  than  half  of  their 
Income  from  ownership.  As  late  as  1890,  50% 
of  American  families  had  a  majority  of  their 
Income  coming  from  ownership.  The  growth 
of  corporations,  now  being  extended  into 
agriculture,  will  further  accelerate  this 
equity  concentration. 

Such  concentration  is  combined  with  a 
decline  In  relative  numbers  of  independent 
businessmen  and  professionals  in  the  labor 
force  and  a  rise  to  more  than  80';  of  workers 
receiving  wages  and  salaries. 

In  other  words,  we  seem  to  have  both  a 
centralization  of  wealth  and  an  expansion  of 
wage  dependency  In  our  economy. 

Alexis  deTocqueville,  in  his  book,  "Democ- 
racy In  America,"  observed  "Almost  all  the 
revolutions  that  have  changed  the  aspect  of 
nations  have  been  made  to  consolidate  or  to 
destroy  social  Inequality.  Remove  the  second- 
ary causes  that  have  produced  the  great 
convulsions  of  the  world  and  you  will  almost 
always  find  the  principle  of  inequality  at  the 
bottom.  Either  the  poor  have  attempted  to 
plunder  the  rich,  or  the  rich  enslave  the 
poor." 

In  the  early  years  of  this  country,  we  re- 
duced the  pressures  for  such  revolution  by 
the  most  effective  redistribution  of  income 
of  any  free  society.  However,  the  combina- 
tion of  the  late  19th  century  development  of 
corporate  entities  and  the  20th  century  tech- 
nological explosion  have  made  this  once  ef- 
fective Income  redistribution  system  grossly 
inadequate. 

The  concentration  of  wealth  continues,  and 
the  gap  between  the  rich  and  the  poor  widens 
at  an  ever-accelerating  rate. 

DeTocqueville 's  prophetic  remarks  about 
revolutions  are  being  fulfilled  in  many  coun- 
tries of  the  world. 

National  governments  unwilling  to  tolerate 
this    inequality    are    expropriating    private 


2»415 

property  throughout  the  globe.  Venezuela  of- 
fers us  a  recent  example  in  its  nationaliza- 
tion of  the  oil  Industry. 

In  Chile,  businesses  have  been  nationalized 
In  Peru,  the  fishing  Industry  and  others  are 
being  nationalized.  In  Argentina,  most  for- 
eign bank  branches  are  nationalized.  In  Libya 
and  Iran,  the  o'l  industry  Is  being  taken  over 
by  the  state.  And  the  conmiunlstlc  and  most 
third  world  countries  already  have  state 
socialism. 

So.  unless  the  wage  earners  of  the  United 
States  also  become  owners,  there  Is  no  reason 
to  believe  that  they  and  their  elected  politi- 
cal leaders  are  going  to  defend  a  system 
which,  m  spite  of  high  income  and  Inherit- 
ance taxes,  huge  welfare  and  social  security 
payments,  distributes  over  85  Tt  of  the  wealth 
to  less  than  is-^c  of  the  people. 

Three  years  ago  my  son,  Charles,  gave  me 
a  book  to  read  called,  "The  Two-Factor 
Theory:  The  Economics  of  Reality,"  by  Louis 
Kelso  and  Patricia  Hetter.  When  I  was  hav- 
ing difficulty  understanding  its  Implications, 
my  eldest  daughter  remarked,  "What  Charlie 
Is  talking  about  is  the  same  as  land  reform 
In  the  agrarian  countries." 

What  the  authors  and  my  children  were 
telling  me  was  that  there  was  need  for  "land" 
reform  in  today's  terms  ...  in  reality,  ex- 
panded ownership.  In  our  country  there  Is 
the  same  threat  of  state  socialism  and  the 
loss  of  our  economic  and,  ultimately,  politi- 
cal freedoms. 

Expanded  ownership  means  Increasing  the 
ownership,  by  employees,  of  the  buildings, 
tools  and  assets  where  they  are  employed  and. 
likewise,  encourages  those  in  the  professions 
and  government  services  to  achieve  a  stake 
In  the  productive  assets  of  our  society. 

What  steps  have  been  taker.  *o  mitigate  the 
present  growing  income  disparity  and  put 
workers  in  control  of  their  machines? 

In  Minnesota,  we  can  take  pride  in  being 
the  first  state  in  the  nation  to  encourage 
employee  ownership  by  new  tax  incentives. 
Through  the  passage  of  S.F.  1269  during 
the  1973-74  legislative  session,  the  phUos- 
ophy  behind  expanded  ownership  has  become 
Minnesota  law  and  It  now  remains  for  the 
Federal  Congress  to  take  similar  action. 

The  Intent  of  the  legislature  In  securing 
passage  of  Chapter  157  of  the  Minnesota 
Laws  for  1974  Is  stated  In  its  first  section 
which  reads : 

"It  is  the  intention  of  the  legislature  In 
defining  and  allowing  for  emplovee  srtock 
ownership  trusts  that  the  participation  In 
the  ownership  of  industrial,  agribusiness, 
and  other  commercial  businesses  by  the  em- 
ployes of  the  enterprises  through  the  use  of 
employee  stock  ownership  trust  would  bene- 
fit all  the  people  of  Minnesota  by : 

( 1 )  Renewing  and  enlarging  a  sense  of  the 
worth  of  human  effort. 

(2)  Recognizing  the  interdependency  of 
human  effort  and  the  ownership  of  the  pro- 
ductive assets  with  which  people  work. 

(3)  Providing  direct  economic  advantage 
to  employees  from  increased  productivity. 

(4)  Reducing  differences  in  the  real  in- 
terests of  labor  and  capital,  and 

(5)  Relieving  a  primary  cause  of  social 
tension  and  alienation." 

Briefly,  the  law  facilitates  the  establish- 
ment of  employee  stock  ownership  trusts 
which  are  treated  the  same  for  tax  purposes 
as  charitable  institutions  for  individual  in- 
come, gift  and  estate  tax  purposes. 

The  employer  corporation  Is  also  encour- 
aged to  use  an  employee  stock  ownership 
trust  as  a  means  of  financing  its  capital  re- 
quirements through  the  sale  to  the  trust  of 
its  common  stock.  The  trust  can  borrow 
money  to  pay  for  thU  stock  and  the  corpo- 
ration obligates  itself  to  make  annual  pay- 
ments into  the  trust  in  amounts  at  least 
sufficient  to  service  the  debt.  Under  Min- 
nesota law.  such  payments  are  now  deducti- 
ble up  to  30  %  of  company  payroll. 
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This  Income  tax  deduction  makes  It  pos- 
sible for  the  corporation  to  build  greater 
ownership  by  "employees,  and  the  cost  of 
financing  Its  growth  Is  less  than  If  it  con- 
ventionally borrowed  and  repaid  as  to  prin- 
cipal In  after-tax  dollars. 

Fortunately,  some  political  leaders  in  this 
country  are  recognizing  this  trend.  Although 
there  has  been  no  further  action  by  other 
states,  asesmblyman  Dan  Haley  In  New 
York,  Prank  Hatch  in  Massachusetts,  and 
Governor  Milliken  In  Michigan  are  most  in- 
terested in  our  efforts  here. 

On  the  national  scene.  Senator  Russell 
Ix)ng  has  been  the  outspoken  leader  of  the 
changes  in  federal  law.  He  has  been  Joined  In 
his  efforts  by  Senators  on  both  sides  of 
the  aisle  and  both  Vice  President  Rockefeller 
and  Governor  Reagan  have  spoken  out  In 
favor  of  employee  stock  ownership  plans. 

Further,  the  House  of  Representatives  now 
has  awaiting  consideration  by  its  Ways  and 
Means  Committee,  the  Accelerated  Capital 
Formation  Act  of  1975,  Introduced  by  Con- 
gressman Bill  Prenzel,  and  more  recently 
nearly  50  congressmen,  led  by  Representative 
Kemp  of  New  York,  introduced  the  Job 
Creation  Act  of  1975.  Both  of  these  bills 
include  proposals  to  encourage  employee 
stock  ownership  trusts. 

More  importantly.  Congress  has  passed 
four  major  bUls  that  give  encouragement  smd 
incentive  to  biisinesses  to  establish  Em- 
ployee  Stock  Ownership  Trusts. 

These  laws  are : 

The  Regional  Rail  Reorganization  Act  of 
1973  which  mandated  a  study  of  employee 
stock  ownership  trust  financing  for  the  con- 
solidated rail  corporation; 

The  Trade  Act  of  1974  that  directs  the 
Secretary  of  Commerce  to  give  preference 
to  businesses  having  employee  stock  owner- 
ship trusts; 

The  Employee  Retirement  Income  Security 
Act  of  1974  that  exempts  employee  stock 
ownership  trusts  from  certain  of  the  re- 
quirements of  pension  plans:    and 

The  Tax  Reduction  Act  of  1975  that  gives 
an  added  1':  Investment  credit  to  corpora- 
tions that  establish  an  employee  stock  owner- 
ship trust  which  Is  funded  by  transfers  of 
employer  securities. 

It  should  be  noted  that  in  Canada  political 
leaders  are  already  winning  votes  on  plat- 
forms structured  around  Increasing  individu- 
al capital  ownership  in  the  electorate.  Win- 
net  Boyd,  a  Progressive  Conservative  cancl'- 
date,  commented  In  his  campaign  literature 
that  "the  best  way  to  counter  the  growing 
power  of  the  Federal  Government  is  to  diffuse 
power:  i.e.,  the  ownership  of  capital  among 
its  people."  He  adds  that  by  encouraging  the 
employee  stock  ownership  trust  method  .of 
financing  in  Canadian  corporations,  a  labor 
inspired  movement  toVards  state  ownership 
of  industry  can  be  averted. 

In  the  United  States  it  IS  Congress  and 
the  President  and  business  leaders  who  will 
make  the  final  determination  in  this  coun- 
try as  to  the  future  of  employee  stock  owner- 
ship trusts  as  a  vehicle  of  corporate  financing 
and  social  reform.  Will  the  Federal  Govern- 
ment add  to  the  four  laws  already  passed 
some  or  all  of  the  proposals  now  before  them 
and  will  business  leaders  have  the  enlighten- 
ment to  respond  to  such  Incentives? 

While  the  United  States  may  appear  to 
be  a  long  way  from  the  nationalization  of 
Industry,  the  prospect  is  not  so  remote  as 
to  be  discounted,  especially  when  one  reads 
the  polls  of  the  public's  opinion  and  under- 
standing of  business  and  listens  to  the 
speeches  by  some  of  our  political  leaders. 

It  is  In  this  context  that  business  and 
political  leaders  must  begin  to  realize  that 
the  labor  movement  is  intensifying  In 
America  as  the  workers  and  their  leaders 
look  for  answers  to  their  frustrations  over 
the  unemployment,  economic  inequities, 
and  inflation  that  are  eroding  their  standard 
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of  living.  Unless  the  private  sector,  encour- 
aged by  the  Minnesota  Employee  Stock 
Ownership  Trust  Law  and  the  present  and 
proposed  federal  laws  can  Institute  new  and 
meaningful  economic  reforms  that  give 
workers  an  Increased  Interest  In  the  owner- 
ship of  productive  assets  where  they  work, 
we  shall  continue  to  drift  closer  to  the 
economic  alternative,  public  ownership  and 
state  socialism. 

Moreover  when  we  read  of  the  many  work 
stoppages  now  taking  place  around  the 
country,  with  promises  of  more  to  come, 
we  should  heed  the  advice  of  Senator  Fannin, 
who  said:  "By  planning  In  advance  to  build  a 
reasonable  share  of  the  ownership  of  the 
corporate  growth  into  the  labor  force, 
management  puts  the  employees  In  a  posi- 
tion where  their  economic  security  and 
future  income  growth  can  ...  be  en- 
hanced .  .  .  without  the  historical  class 
conflict  approach  to  labor  relations  and 
the  problems  of  productivity." 

Expanded  ownership  has  already  proven 
to  be  a  success  In  those  corporations  who 
have  had  the  foresight  to  use  it,  even  with- 
out the  benefit  of  tax  Incentives  granted  in 
the  Minnesota  law  and  in  any  pending  federal 
legislation. 

Sears,  Roebuck  and  Company,  through  a 
plan  whereby  corporation  shares  are  pur- 
chased by  the  employees  retirement  trust,  is 
now  20%  owned  by  that  employee  fund. 

The  concept  of  employee  ownership  has 
been  utilized  in  the  sale  by  the  owner  of  a 
West  Coast  retail  camera  company  to  its 
employees  and  more  recently  an  asbestos 
mine  In  Vermont. 

A  manufacturer  of  large  trucks,  an  insur- 
ance brokerage  firm  and  a  newspaper  chain 
are  among  the  many  companies  which  have 
been  purchased  in  whole  or  In  part  by 
employees  using  employee  stock  ownership 
trust  financing. 

Employee  stock  ownership  trusts  repre- 
sent a  new  form  of  capitalism  whose  wide- 
spread acceptance  and  implementation  can 
truly  strengthen  the  free  enterprise  system 
at  a  time  when  its  methods  and  goals  are 
under  Increasing  attack  from  many  of  those 
who  have  traditionally  been  its  beneficiaries. 

Unless  we  can  find  a  way  to  alleviate  the 
disparity  of  wealth  and  Income  that  has 
resulted  from  too  few  owning  too  much,  we 
may  find  ourselves  headed  toward  the  na- 
tionalization of  our  industries  and  an 
economic  socialization  that  creates  more 
problams  than  it  solves.  Employee  stock 
ownership  plans  are  one  such  way. 

In  pondering  their  possible  effects  on  our 
future,  we  should  keep  in  mind  the  words  of 
an  economist.  John  Bates  Clark,  who  very 
succinctly  stated:  "Productive  property 
owned  In  undivided  shares  by  laboring  men, 
contention  over  the  division  of  profits  re- 
placed by  general  fraternity — this  is  the  ideal 
which  humanity  has  repeatedly  approached, 
abandoned   and  approached   again." 

It  is  time  the  United  States  of  Amirioa 
once  again  approached'  this  idealistic  goal 
with  what  could  be  a  pragmatic  salvation  of 
both  the  private  ownership  system  and  our 
republican  form  of  government. 


FINANCIAL  DISCLOSURE 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  18,  1975 

Mr.  MURTHA.  Mr.  Speaker,  I  believe 
It  Is  very  Important  for  the  citizens  to 
have  confidence  in  their  elected  oflBclals 
and  to  be  certain  no  conflicts  exist  be- 
tween their  commitment  to  represent  the 
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people  who  elected  them,  or  in  their  use 
of  taxpayer  funds  placed  at  their 
disposal. 

Therefore,  Mr.  Speaker,  I  would  like 
to  place  in  the  Congressional  Record  my 
second  financial  disclosure  statement. 

I  believe  such  statements  should  be 
voluntarily  made  to  assure  citizens  their 
public  funds  are  being  used  properly, 
that  no  conflict  of  financial  Interest 
exists,  and  that  I  am  not  profiting  per- 
sonally from  the  position  of  trust  I  hold. 

This  statement  will  update  one  I  made 
earlier,  and  includes  all  income  received 
after  being  sworn  in  February  1974: 

PART  I :  PERSONAL  FINANCES 

A.  Taxes 

1974  Federal  income  tax  paid  to 
Dec.    31,    1974 85,098 

1974  Pennsylvania  State  income  tax 

paid  to  Dec.  31,  1974 808 

1974  Cambria  County,  Pennsylvania, 
real  estate  tax  on  personal  resi- 
dence    (Jointly    owned)     paid    to 

Dec.  31,  1974 458 

B.  Sources  of  all  income 

Salary    of    U.S.    Congressman    (total 

for    1974) 34,944 

Wages  from  Ace  Car  Wash  of  Johns- 
town, of  which  I  am  secretary,  to 
Dec.    31.    1974 ." 2,200 

Interest  received  on  Joint  savings  ac- 
count (Dale  National  Bank) 416 

Honorariums  received : 

National  Education  Association 1,000 

Bethlehem  Steel  Corp 250 

National  Cable  TV.  Association 300 

Total 1,550 

All  of  the  preceding  $1,500  was  added  to 
the  stationery  fund  and  used  as  needed  for 
the  operation  of  my  Washington  Office. 

Total  income  for  1974 39,  109 

C.  Holdings  and  interests 

1.  Living  Accommodations.  My  wife  and  I 
Jointly  own  the  same  house  we  and  our  three 
children  have  lived  since  1961.  The  house  is 
located  at  109  Colgate  Avenue  in  Westmont 
Borough,  Johnstown.  In  Washington,  I  rent 
an  apartment  within  walking  distance  of  the 
Capitol. 

2.  Stocks.  The  only  stock  I  own  is  In  the 
Johnstown  Car  Wash  located  on  Roosevelt 
Boulevard.  I  have  served  as  Secretary  of  the 
Car  Wash  organization  since  1966. 

3.  Bonds.  The  only  bonds  I  own  are  U.S. 
Savings  Bonds. 

4.  Loans-.  The  only  money  I  owe  is  to  the 
Dale  National  Bank  where  i  have  been  deal- 
ing since  1958.  The  loans  are  for  routine  home 
and  family  costs. 

5.  Transportation.  I  own  a  1975  Ford  and 
my  wife  owns  a  1973  Ford. 

6.  Other  Assets.  I  have  no  additional  assets 
to  report  except  for  a  normal  life  insurance 
policy  with  a  cash  value  and  a  regular.  Joint 
savings  account  at  the  Dale  National  Bank 
In  Johnstown. 

PART  n:  OFFICE  REPORT 

A.  Office  supply  account 
In  February  of  1974,  upon  taking  office,  I 
received  $4,812.50  for  the  purchase  of  office 
supplies,  including  typewriters,  paper,  dupli- 
cation machines  and  daily  office  supply  needs 
for  the  entire  year.  As  a  new  congressional 
office,  many  initial  expenses  were  encoun- 
tered; This  result^  in  additional  costs  which 
will  not  repea^inluture  years.  We  expended 
the  full  allocated  artvpunt  plus  an  additional 
$5,648  to  cove)\^  the  extraordinary  costs  of 
starting  my  offiipe  from  scratch.  The  addi- 
tional $5,648  wis  paid  personally  from  my 
Income.  The  only  exception  I  would  like  to 
note  Is  the  fact  that  American  flags  flown 
over  the  U.S.  Capitol  to  honor  constituents 
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and  organizations  In  our  area  are  purchased 
through  this  account.  I  deposited  the  three 
honorariums  I  received,  totalling  $1,550 
(sources  In  Part  I)  In  the  Office  Supply  Ac- 
count, and  this  money  was  used  to  purchase 
flags  for  civic  and  nonprofit  groups  within 
our  district.  I  usually  ask  persons  making 
flag  requests  to  bear  the  cost  themselves; 
however,  I  feel  the  purchase  for  charitable 
Institutions  and  outstanding  contributions 
by  individuals  are  a  legitimate  use  of  hon- 
orariums and  office  supply  funds. 
B.  Postage 

During  1974,  the  postage  allowance  for 
each  Congressman  was  $910;  my  share  for 
11  months  was  $834.13.  This  allowance  is  used 
for  official  business  only  and  it  covers  air 
mail,  special  delivery,  and  other  non-frank- 
able  mall.  The  entire  sum  was  expended. 
C.  Transportation 

Each  Congressman  was  reimbursed  during 
1974  for  16.5  trips  to  and  from  his  district, 
or  a  total  In  my  ca-se  of  $1,131.25.  Since  I 
travel  by  car  and  return  to  the  district  vir- 
tually every  week,  the  allocation  was  used  up 
well  before  the  middle  of  the  year.  I  spent 
more  than  $l,43b  of  my  own  money  for  addi- 
tional trips  to  Johnstown.  I  believe  these 
trips  are  essential  to  continue  communica- 
tion with  the  citizens  of  the  area  through  the 
weekly  Congressional  Workshops  held  in 
different  parts  of  the  district,  office  hours, 
and  meetings  with  citizen  groups  at  func- 
tions throughout  the  area. 
D.  Staff 

In  1974,  I  was  permitted  a  maximum  of  16 
staff  positions  and  an  annual  staff  salary  of 
$193,052  (ll/12th  of  the  yearly  total).  Of 
this  amount.  $160,669  was  used  leaving  a 
balance  of  $32,383  which  was  returned  to  the 
Treasury. 

I  am  pleased  to  note  that  the  majority  of 
the  staff  working  in  my  several  congressional 
offices  are  from  the  12th  congressional  dis- 
trict. Our  citizens  benefit  from  the  services  of 
professional,  career  employees  with  many 
years  of  governmental  experience.  They  are 
all  dedicated,  talented  personnel  who  can  be 
depended  upon  to  work  with  enthusiasm  and 
effectiveness  to  provide  necessary  service  to 
the  constituents  of  our  district. 

E.  Telephone  and  telegraph 

My  allotment  of, telephone  and  telegraph 
messages  was  91,633  units  (a  term  equivalent 
to  phone  minutes) .  At  the  end  of  11  months, 
I  had  9,656  units  left  that  were  carried  over 
Into  1975.  All  these  units  are  used  for  official 
business  caUs.    ' 

F.  District  offices 

All  of  the  district  offices  are  in  federal 
buildings  except  for  one  in  Indiana.  Federal 
building  space  is  free,  so  my  total  rental  cost 
was  $1,483.  I  was  allowed  $2,200  to  cover 
rentals  for  three  district  offices,  which  means 
that  a  total  of  $717  in  tax  dollars  we  returned 
to  the  Treasury  unspent. 

District  office  expenses  cover  supplies  and 
other  essential  dally  items.  Extra  costs  en- 
countered in  establishing  new  offices  made  It 
necessary  for  me  to  spend  $2,240  In  personal 
funds  over  the  amount  allocated  for  these 
expenses. 


ALTERNATIVE  PAY  PROPOSAL  FOR 
FEDERAL    EMPLOYEES 


HON.  EPWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  18,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice unfortunately  was  unable  to  act  on 
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the  President's  alternative  pay  compara- 
bility proposal  because  of  a  lack  of  a 
quorum. 

I  am  frankly  surprised  at  the  lack  of 
interest  in  this  matter  shown  by  the 
Members  on  the  other  side  of  the  aisle. 
Maybe  it  is  an  indication,  as  I  suspect, 
that  the  strength  lies  in  support  of  the 
President's  recommendation  to  limit  the 
October  pay  adjustments  to  5  percent.  I 
believe  if  the  test  were  made  in  the  House 
on  this  issue,  that  would  be  the  case. 

Since  we  were  unsuccessful  in  reach- 
ing a  decision  on  the  President's  proposal 
in  committee  this  morning,  I  hope  that 
the  Senate,  when  it  votes  this  afternoon, 
will  act  in  support  of  the  President.  This, 
to  me,  is  the  natural  thing  to  do  if  fiscal 
responsibility  has  any  meaning  in  this 
Congress.  I  am  sure  that  all  taxpayers 
would  appreciate  the  $1.6  billion  saving 
which  a  vote  in  favor  of  the  President's 
position  would  bring  them. 


EFTS— BANKING  TECHNIQUE  OF 
THE  FUTURE 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  ANNUNZIO.  Mr.  Speaker,  every  day 
in  the  United  States,  millions  upon  mil- 
lions of  checks  change  hands.  For  years 
this  has  been  the  basis  for  the  entire 
financial  world.  Now,  for  the  first  time, 
there  is  a  possible  alternative  to  this  way 
of  doing  business — the  electronic  fimds 
transfer  system,  or  EFTS. 

This  system  of  paperless  checking  is 
currently  in  operation  in  17  States  and 
is  being  hailed  by  many  as  revolutioniz- 
ing the  banking  industry.  If  nothing  else, 
it  removes  the  sheer  physical  problems 
connected  with  carting  around  that 
much  paper. 

The  EFT  system  is  based  on  the  use  of 
a  small  computer  terminal  at  the  point 
of  purchase  which  connects  the  store 
electronically  with  a  financial  institution, 
for  example,  21  Hinky  Dinky  Supermar- 
kets in  Nebraska  now  have  an  EFT  sys- 
tem hookup  with  a  savings  and  loan  in- 
stitution. It  is  now  possible  to  go  into  one 
of  these  stores,  select  the  items  you  want, 
hand  the  clerk  a  small  plastic  card,  very 
similar  to  a  credit  card,  and  have  the 
money  to  pay  for  your  groceries  trans- 
ferred directly  from  your  account  to  the 
store's  account,  eliminating  the  need  for 
a  check  which  would  require  a  few  days 
and  several  more  steps  to  complete  the 
same  transaction. 

While  I  realize  that  there  are  a  great 
many  advantages  to  this  system,  in  sav- 
ings of  time  and  paperwork  alone,  I  think 
we  must  realize  that  at  the  present  time 
the  EFT  system  is  rife  with  questions 
that  must  be  answered  before  this  sys- 
tem comes  into  universal  use. 

Major  questions  which  must  be  an- 
swered concerning  the  EFT  system  in- 
clude: Is  the  computer  terminal  at  the 
point  of  purchase  really  a  branch  bank? 
What  will  the  effect  of  using  savings 
accounts  as  demand  deposits  be?  What 
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eCfect  will  this  system  have  on  smaller 
financial  institutions?  Who  will  de- 
termine the  proper  regulation  of  this 
system?  So  far,  regulations  concerning 
the  EFT  system  have  been  established 
by  such  divergent  groups  as  the  National 
Credit  Union  Administration,  the  Comp- 
troller of  the  Currency,  the  Home  Loan 
Bank  Board  and  State  legislatures.  A 
great  many  problems  lie  in  the  path  of 
expanded  usage  of  this  system. 

Title  II  of  Public  Law  93-495  deals 
specifically  with  the  question  of  the  elec- 
tronic funds  transfer  system.  The  act 
calls  for  the  establishment  of  a  Com- 
mission to  study  the  EFTS  in  general 
and  the  following  aspects  of  the  system 
specifically : 

(1)  the  need  to  preserve  competition 
among  financial  Institutions  and  other  en- 
terprises using  such  a  system: 

(2)  the  need  to  promote  competition 
among  financial  institutions  and  to  assure 
Government  regulation  and  Involvement  or 
participation  In  a  system  competitive  with 
the  private  sector  be  kept  to  a  minimum; 

(3)  the  need  to  prevent  unfair  or  dis- 
crimlnatorj'  practices  by  any  financial  insti- 
tution or  business  enterprise  using  or  de- 
siring to  use  such  a  system: 

(4)  the  need  to  afford  maximum  user  and 
consvuner  convenience: 

(5)  the  need  to  afford  maximum  user  and 
consumer  rights  to  privacy  and  confiden- 
tiality; 

(6)  the  Impact  of  such  a  system  on  eco- 
nomic and  monetary  policy; 

(7)  the  Implications  of  such  a  system  on 
the  availability  of  credit; 

(8)  the  implications  of  such  a  system  ex- 
panding internationally  and  Into  other  forms 
of  electronic  communication;  and 

(9)  the  need  to  protect  the  legal  rights 
of  users  and  consumers." 

The  26  member  Commission  is  to  be 
made  up  of  various  Government  officials 
or  their  delegates  and  14  members  ap- 
pointed by  the  President.  The  Commis- 
sion is  to  make  a  final  report  of  its  find- 
ings and  recommendations  no  later  than 
2  years  after  the  enactment  of  the  act, 
with  at  least  one  interim  report  to  be 
sent  to  the  President  at  the  end  of  one 
year. 

The  interim  report  is  due  on  Octo- 
ber 28— this  October  28— and  to  date  the 
President  has  not  even  bothered  to  ap- 
point the  members  of  the  Commission. 
This  is  hardly  responsible  behavior  from 
the  same  man  that  has  accused  the  Con- 
gress of  the  United  States  of  moving  too 
slowly. 

I  feel  strongly  that  the  time  has  come 
for  us  to  call  for  the  President  to  meet 
his  obligations  and  appoint  the  Commis- 
sion that  Congress  asked  for  a  full  year 
ago  so  that  the  great  problems  facing 
those  people  who  are  trying  to  deal  with 
this  new  banking  system  can  be  resolved. 


NOTICE   OF  EEO   HEARINGS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  HAWKINS.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues  and  the  infor- 
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mation  of  the  public,  I  wish  to  announce 
that  the  Subcommittee  on  Equal  Oppor- 
tunities will  be  holding  hearings  in  Sep- 
tember in  its  oversight  review  of  Federal 
enforcement  of  equal  employment  oppor- 
tunity laws. 

The  schedule  for  these  hearings  is  as 
foUows:  Monday,  September  22,  1975. 
9:30  a.m.,  room  2261,  Raybum  House  Of- 
fice Building,  Hon.  Lowell  Perry,  Chair- 
man, Equal  Employment  Opportunity 
Commission;  Thursday,  September  25, 
1975,  9:30  a.m.,  room  2175,  Raybum 
House  Office  Building.  Hon.  Arthur  Flem- 
ming.  Chairman,  U.S.  Commission  on 
Civil  Rights;  Tuesday,  September  30, 
1975,  9:30  a.m.,  room  2175,  Raybum 
House  Office  Building,  Hon.  David  Mat- 
hews, Secretary,  Department  of  Health, 
Education,  and  Welfare. 

For  further  information  on  these  hear- 
ings, interested  persons  should  contact 
the  Subcommittee  on  Equal  Opportuni- 
ties, 619  House  Office  Building  Annex 
(202)  225-1927. 


TRUMPED-UP  CASE  AGAINST  PIKE 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  AMBRO.  Mr.  Speaker,  your  deci- 
sion and  that  of  the  House  of  Represent- 
atives to  appoint  Congressman  Otis  G. 
Pike  to  chair  the  committee  investigat- 
ing this  Nation's  intelligence  agencies  was 
an  extremely  wise  one.  Recently  Con- 
gressman Pike  has  undergone  severe  at- 
tack by  the  President,  the  Vice  President, 
top  CIA  officials,  and  the  entire  rewed- 
up  public  relations  machinery  of  the 
White  House.  Most  of  us  who  have  been 
following  Chairman  Pike's  committee 
work  can  clearly  say  that  that  which  lies 
behind  this  attack  is  an  effort  to  thwart 
this  investigation.  One  of  the  central 
functions  of  the  Congress  is  to  investigate 
and  inform.  The  previous  President 
attempted  by  abusive  exercise  of  execu- 
tive privilege  and  by  false  claims  of  na- 
tionsil  security  classification  to  thwart 
this  congressional  mission.  I  would  hope 
that  that  same  group  that  ill  advised 
and  consorted  with  the  previous  Presi- 
dent to  make  Congress'  role  less  than 
coequal  with  that  of  the  two  other 
branches  of  government  have  not  suc- 
ceeded in  foisting  their  thinking  on  this 
President  and  this  administration. 

But,  all  of  this  is  said  far  more  elo- 
quently than  I  can  In  an  editorial  dated 
September  15,  1975,  in  Newsday,  one  of 
Long  Island's  and  the  Nation's  most  im- 
portant dailies. 

I  would  like  to  take  this  opportunity  to 
share  this  interesting  and  truthful 
appraisal  of  my  friend  and  colleague  Otis 
Pike  with  you  and  our  other  colleagues. 

The  editorial  follows : 

A  TRtiMPKD-Up  Case  Against  Pikk 

It's  difficult  to  Imagine  a  congressman 
more  clrcumst>ect  and  conservative  In  his 
official  demeanor  than  Otis  Pike  (D-Rlver- 
head).  Certainly  his  trustworthiness  and 
dedication  were  never  questioned  while  he 
headed  the  House  subcommittee  on  military 
appropriations     or     the     congressional     In- 
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vestlgatlon  of  the  Pueblo  Incident.  He  Is  a 
legislative  professional  In  the  best  sense  of 
the  word,  and  well  tested. 

Now  all  of  a  sudden  the  White  House  has 
precipitated  a  confrontation  with  Pike's 
Committee  on  Intelligence.  The  administra- 
tion accuses  Pike  and  his  committee  of  vio- 
lating the  secrecy  of  classified  documents 
they  subpoenaed  for  their  Investigation  of 
the  CIA.  Specifically,  the  committee  is 
charged  with  permitting  the  public  to  see 
four  words,  so  far  unsi>eclfied,  that  should 
have  been  kept  secret.  The  words  figured  In 
a  document  which  revealed  that  U.S.  Intel- 
ligence agencies  were  caught  unaware  by 
the  outbreak  of  war  In  the  Middle  E^ast  two 
years  ago. 

So  an  assistant  attorney  general  was  sent 
to  Pike  Friday  accusing  the  committee  of 
violating  the  Constitution  and  demanding 
return  of  all  classified  documents  In  Its 
hands. 

Pike  was  right  to  refuse,  and  to  ask  how 
his  Investigation  of  the  CIA  can  proceed  If 
classified  documents  are  now  withheld.  In- 
deed, how  are  Americans  to  Judge  the  out- 
come of  the  investigation  If  past  mistakes  of 
the  CIA  or  any  other  government  agency — 
we  emphasize  the  word  past — can  be  covered 
up  by  a  single  bureaucrat's  fiat? 

Frankly,  we  find  the  administration's  argu- 
ment so  empty  as  to  cast  question  on  Its  real 
motives.  Is  the  White  House  really  so  con- 
cerned because  the  public  now  knows  It  got 
bad  advice  before  the  Yom  Klppvir  War — or 
Is  this  the  first  move  to  cut  off  the  fiow  of 
far  more  disquieting  revelations  about  gov- 
ernment agencies?  The  kind  of  news  flowing 
from  Washington  In  the  past  few  days — 
about  drug  testing  on  unsuspecting  civilians, 
blanket  Interception  of  phone  calls,  CIA 
hoarding  of  poisons,  to  cite  Just  three  Is- 
sues— argues  heavily  for  the  second  Interpre- 
tation. There's  no  doubt  that  the  secret  oper- 
ations establishment  Is  deeply  embarrassed, 
and  It  should  be. 

If  the  White  House  Is  so  concerned  about 
the  Constitution,  surely  Its  first  priority  last 
week  would  have  been  knocking  beads  In  the 
CIA.  The  CIA.  It  turns  out  (according  to  a 
release  not  from  Pike's  committee  but  from 
Its  more  flamboyant  counterpart  In  the 
Senate)  covildn't  even  be  trusted  to  obey 
a  much-publicized  presidential  directive 
against  possession  of  mass  poisons.  Indeed, 
It's  difficult  to  avoid  the  suspicion  that  the 
White  House  move  against  Pike  Isn't  really 
directed  at  those  four  classified  words  he 
permitted  the  public  to  see  but  Is  rather  a 
way  of  pulling  the  Intelllg^ence  conununlty's 
wagons  Into  a  defensive  circle. 

Oerald  Ford  should  be  the  last  President 
to  permit  such  stonewalling  by  those  who 
serve  him.  In  the  first  place,  he's  In  no  way 
responsible  himself  for  the  deeds  or  mis- 
deeds being  probed  by  congressional  investi- 
gators. Secondly,  he  Is  personally  pledged  to 
an  open  administration.  Finally,  he  Is  not  an 
elected  President;  when  push  comes  to  shove. 
Ford  holds  no  credentials  at  all  for  obstruct- 
ing Congress  In  Its  lawful  work. 

We  suspect  that  Ford  would  have  pre- 
vented the  confrontation  had  he  been  In 
Washington  last  week  Instead  of  flying  about 
the  country  politicking.  It  should  be  his  first 
order  of  business  now  to  end  It,  apologize  to 
Pike  and  resume  the  flow  of  Information  to 
the  Investigators. 


HIGH  COST  OP  MEDICAL  CARE 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  RYAN.  Mr.  Speaker,  all  of  us  are 
well  aware  of  the  high  cost  of  medical 
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care  today.  Congress  has  moved  in  sev- 
eral ways  to  help  alleviate  some  of  the 
burdens  of  medical  costs  by  implement- 
ing professional  standards  review  orga- 
nizations and  health  systems  agencies. 
But,  this  is  just  the  tip  of  the  iceberg,  so 
to  speak.  We  must  work  diligently  to- 
ward some  type  of  national  health  care 
system  so  that  personal  illness  and  hos- 
pitalization will  not  leave  a  person  finan- 
cially destitute.  I  insert  in  the  Record 
the  following  letter  from  Robin  P. 
Michelson.  M.D..  himself  a  member  of 
the  medical  profession,  relating  the  high 
cost  of  a  hospital  stay  for  his  imcle.  As 
Dr.  Michelson's  letter  points  out,  this 
situation  would  create  an  extreme  hard- 
ship for  the  average  American  family. 
The  letter  follows: 

Redwood  Cftt,  Calif., 

June  30,  1975. 
Mr.  Leo  J.  Ryan, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Ryan  ■  Enclosed  please 
find  a  copy  of  the  bUl  for  the  care  of  my 
uncle  who  Is  past  90.  He  fell  In  his  home 
resulting  In  multiple  rib  fractures  and  hem- 
orrhage Into  the  pleural  space  causing  com- 
pression of  the  lung.  He  was  hospitalized  and 
treated  for  this  condition  with  what  we  call 
closed  drainage  which  consisted  of  inserting 
a  tube  Into  the  pleural  space  to  draw  oft  the 
blood  and  allow  the  lung  to  re-expand.  He 
was  given  several  transfusions  to  replace  the 
blood  loss.  In  addition  he  had  cardiac  moni- 
toring In  the  Intensive  care  unit  because  he 
has  worn  a  pace  maker  for  about  a  year  and 
half  to  two  years.  His  condition  stabilized 
after  developing  pneumonia  and  he  was  able 
to  return  home  approximately  five  weeks 
later.  During  his  hospitalization,  a  large 
tumor  was  removed  under  local  anesthesia 
from  his  back. 

The  care  that  he  received  was  excellent, 
but  again,  the  treatment  for  this  kind  of  in- 
Jury  In  an  elderly  person  Is  well  established 
and  the  technology  for  managing  this  kind 
of  an  injury  has  been  well  known  for  many 
many  years.  It  did  not  involve  exotic  thera- 
pies as  open  heart  surgery  or  open  chest 
surgery  or  renal  dialysis.  Tou  will  note  that 
the  bill  he  received  from  the  hospital  was 
$12,444.60.  Fortunately,  he  is  well  off  and 
fully  able  to  pay  his  bill. 

I  cite  this  as  an  example  of  what  is  hap- 
pening In  the  health  care  delivery  system. 
It  is  hard  for  me  to  realize  what  would  hap- 
pen to  a  middle  class  family  faced  with  an 
expense  of  this  kind,  possibly  without  Insur- 
ance. I  think  the  answer  Is  obvious.  They 
would  be  bankrupt. 

If  the  present  trend  continues,  it  Is  my 
firm  belief  that  the  crisis  that  will  result  will 
make  the  doctors  malpractice  crisis  minus- 
cule In  its  proportions.  While  the  doctors 
malpractice  crisis  Is  bad  enough,  this  spiral- 
ing  cost  of  hospitalization,  I  think  will  far 
outshine  It  and  work  an  even  greater  crisis 
on  our  health  care  system  on  a  national  basis. 
I  personally  do  not  know  what  the  answers 
are,  but  it  Is  my  understanding  that  In  San 
Francisco  the  private  hospitals  that  have 
undergone  recent  plant  modernization  rep- 
resenting perhaps  four  hospitals  In  San  Fran- 
cisco have  a  total  Indebtedness  to  the  banks 
of  over  a  hundred  million  dollars.  The  In- 
terest alone  on  this  Indebtedness  must  run 
Into  the  millions. 

The  work  stoppage  by  the  anesthesiologists 
certainly  points  up  the  fact  that  these  insti- 
tutions are  in  a  very  shaky  financial  con- 
dition, and  that  unless  some  remediable 
measures  are  taken  by  the  federal  govern- 
ment, the  health  care  system,  as  I  have  Indi- 
cated above,  will  face  an  Insurmountable 
crisis.  At  present  rates,  the  cost  of  dying 
runs  into  the  thousands  of  dollars,  and  it  Is 
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not  the  physicians  fees  that  cause  the  major 
part  of  this  expense. 

My  uncle  was  charged  full  private'  fee^  by 
his  physicians,  one  of  them  charged  him 
$450.00,  the  other,  I  believe,  charged  some- 
thing around  $350.00.  These  charges  were 
made  with  professional  consideration  to  >Uie 
fact  that  he  was  also  a  physician.  ^ 

I  do  not  favor  a  nationalized  health  care 
system  such  as  I  have  recently  seen  on  a 
visit  to  London,  England,  and  I  cite  an  ex- 
ample. During  my  visit  to  London,  I  was  In 
contact  with  the  cream  of  British  medicine. 
I  understand  from  them  that  it  takes  up  to 
six  or  eight  or  nine  months  for  a  national 
service  patient  to  be  examined  and  treated 
by  a  consultant. 

Surely  we  can  do  something  better  In 
America.  It  does  seem  to  me,  however;  that 
the  present  situation  cannot  be  allowed  to 
continue. 

Sincerely  yours, 

Robin  P.  Michelson,  m.d. 


DR.  MIKHAIL  SHTERN 


HON.  THOMAS  J.  DOWNEY 

of    new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  discrimination  against  Jews 
continues  in  the  Soviet  Union,  although 
more  than  50  years  have  passed  since  the 
Bolshevik  Revolution,  which  advertised 
full  equality  for  all  citizens.  The  treat- 
ment of  Jews  in  the  Soviet  Union  must 
be  considered  within  the  framework  of 
the  Soviet  "nationalities"  policy.  This 
policy,  reflected  in  Communist  Party  di- 
rectives, the  Soviet  Constitution,  and 
public  law,  is  based  on  the  ideological 
acceptance  of  the  concept  of  national 
self-determination,  and  on  the  legal  rec^ 
ognition  of  the  right  of  all  nationalities 
within  Soviet  borders  to  cultural  free- 
dom. But  in  acutality,  Soviet  policy 
clearly  violates  these  principles  by  deny- 
ing ethnic -cultural  rights  to  Jews,  gen- 
erally accorded  to  other  nationalities. 

Today  is  the  58th  birthday  of  Dr. 
Mikhail  Shtern,  my  district's  prisoner  of 
conscience.  Dr.  Shtern.  a  noted  endo- 
crinologist, served  as  senior  consultant 
in  the  Polyclinic  of  Vinnitsa's  Provincial 
Endocrinological  Health  Center  from 
1963  until  his  arrest  in  May  1974.  Before 
1963,  Dr.  Shtern  had  been  evacuated 
from  Siberia  in  the  beginning  of  Stalin's 
infamous  "Doctor's  Plot"  to  Vinnitsa, 
where  Dr.  Shtern  finally  managed  to  or- 
ganize and  operate  a  sanitorlum  for  or- 
phans. In  1961,  a  campaign  against  local 
Jewish  doctors,  including  Dr.  Shtern, 
began.  The  local  newspapers  circulated 
pamphlets  calling  Dr.  Shtem  a  "charla- 
tan" and  "poisoner."  It  charged  that  Dr. 
Shtern's  improper  treatment  had  result- 
ed in  the  death  of  a  girl.  The  girl  herself 
wrote  to  the  paper's  editor  and  party 
officials,  denying  the  false  charges.  No 
official  retraction  was  made. 

Following  this,  the  municipal  procura- 
tor attempted  to  develop  a  criminal  case 
against  Dr.  Shtem  by  searching  his  home 
and  garden  for  "gold  and  jewels."  This 
too  failed.  In  September  1973,  the  Shtem 
family  received  an  invitation  from  Mrs. 
Shtern's  sister  to  join  her  in  Israel.  That 
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November,  August,  Dr.  Shtern's  son,  ap- 
phed  Uf  temigrate.  Thereafter,  the  entire 
Shtern  family  became  the  target  of  sys- 
temic harassment.  Dr.  Shtem  was 
called  ta  the  Passport  Department  in 
April  1974,  and  asked  to  forbid  August 
to  emfgrate.  He  refused,  and  on  May  29,. 
1974,  was  arrested  as  a  result  of  his  re- 
fusal. In  a  desperate  attempt  to  implicate 
Dr.  Shtem,  the  local  procurator's  staff 
interrogated  nearly  every  patient  seen 
by  Dr.  Shtern  in  the  last  10  years.  Pres- 
sure was  applied  to  bear  false  witness,  yet 
almost  every  prosecution  witness  re- 
canted during  the  trial  the  charge  that 
Dr.  Shtem  had  accepted  bribes  of  2 
chickens,  1  goose,  70  eggs,  and  770  rubles 
were  false.  In  fact,  according  to  Soviet 
law,  only  "officials"  may  be  charged  with 
bribery;  Dr.  Shtem  is  only  a  professional. 
This  point  was  raised  early  in  the  trial, 
but  ignored. 

However,  on  December  31,  1974,  Dr. 
Mikhail  Shtern  was  given  a  verdict  of 
"guilty"  of  bribery,  and  sentenced  to 
8  years  in  a  Soviet  labor  camp, 
"strict  regime" — a  food  and  clothing  par- 
cel and  one  letter  allowed  once  a  year. 
One  visit  every  year,  after  half  the  sen- 
tence is  served. 

Today  Dr.  Mikhail  Shtern  is  58  years 
old.  In  the  prison,  he  continues  to  be 
subject  to  inhuman  treatment  and  con- 
stant harassment.  He  is  physically  handi- 
capped; we  have  received  word  that  he 
is  not  allowed  to  spend  more  than  one 
night  in  the  same  bunk;  his  eye  glasses 
have  been  confiscated,  and  his  wife's 
health  is  failing.  The  cruelty  Is  unusual 
even  for  the  harshest  punishment  of  the 
most  dangerous  prisoners.  How  long  will 
the  civilized  world  allow  this  treatment 
to  continue?  I  urge  the  Soviet  Union,  In 
the  spirit  of  Helsinki,  to  allow  Dr.  Mik- 
hail Shtern  to  be  reunited  with  his  wife 
and  his  family  so  that  he  does  not  have 
to  spend  another  birthday  in  a  Soviet 
prison  camp  under  "strict  regime." 


PROBLEMS  WITH  PESTICIDE 
LEGISLATION,  H.R.  8841 


HON.  RICHARD  L.  OTTINGER 

or    NEW    YORK  \ 

IN  THE  HOUSE  OP  REPRESENTATIVES^ 

Thursday,  September  18,  1975 

Mr.  OTTINGER.  Mr.  Speaker,  next 
week  the  House  is  expected  to  take  up 
H.R.  8841,  the  amendments  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act— FIFRA. 

There  is  a  good  deal  of  controversy  over 
action  by  the  Agriculture  Committee 
with  respect  to  the  Environmental  Pro- 
tection Agency's  implementation  of 
FIFRA  since  the  law  was  passed  by  Con- 
gress 3  years  ago. 

Wednesday,  the  Environmental  Study 
Conference,  ESC,  which  I  chair,  conduct- 
ed a  briefing  to  inform  members  and 
staff  about  some  of  the  issues  involved 
and  the  likely  results  of  some  of  the 
amendments  adopted  by  the  Agriculture 
Committee.  More  than  150  people  at- 
tended that  briefing. 

For  those  of  my  colleagues  who  were 
unable  to  attend  the  ESC  briefing,  I 
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would  like  to  insert  several  of  the  infor- 
mation sheets  which  were  handed  out  at 
the  time,  including  a  letter  from  EPA 
Administrator  Russell  Train  to  Congress- 
man Tom  Foley,  chairman  of  the  House 
Agriculture  Committee,  setting  forth  cer- 
tain actions  he  has  taken  which  obviate 
the  need  for  these  amendments. 

The  material  follows: 

FIFRA  Reauthorization  Amendments — 
September  17,  1975 

I.  SUMMARY  of  ACTION  IN  THE  HOUSE 
COMMITTEE 

In  1972,  Congress  recognized  that  expand- 
ing use  and  misuse  of  pesticides  were  creat- 
ing problems  which  warranted  passage  of  a 
comprehensive  regulatory  framework  for 
control  of  pesticides.  The  FIFRA  was  there- 
fore amended  in  October  1972  to  cover  all 
aspects  of  pesticide  manufacturing,  use  and 
disposal.  The  comprehensive  regulatory 
scheme  provides  for  federal  registration  of 
all  pesticides,  classification  of  pesticides  ac- 
cording to  degree  of  hazard,  certification  of 
applicators  as  competent  to  apply  the  more 
hazardous  pesticides.  Issuance  of  experi- 
mental use  permits,  the  granting  of  exemp- 
tions from  registration  requirements  to  gov- 
ernment agencies  under  emergency  condi- 
tions, enforcement  of  labeling  instructions, 
a  streamlined  administrative  review  process 
for  cancellation,  suspension  and  classifica- 
tion changes:  state  registration  for  minor 
pesticide  uses,  monitoring  for  adverse  en- 
vironmental effects,  and  disposal  and  storage 
regulations.  Each  of  these  provisions  was  In- 
tended to  prevent  pesticides  from  causing 
"unreasonable  adverse  effects  on  the  environ- 
ment." 

Reauthorization  Is  standard  procedure  for 
new  Agencies,  and  oversight  functions  have 
been  exercised  periodically  by  relevant  Con- 
gressional committees.  In  May  1975,  however, 
some  members  of  the  House  Agriculture  Com- 
mittee who  had  opposed  the  1972  Amend- 
ments to  the  FIFRA,  resumed  their  fight 
against  pesticide  regulation.  First  they  criti- 
cized EPA's  Implementation  of  the  Act,  as- 
serting delay  and  lack  of  sensitivity  to  agri- 
culture. Twenty-seven  amendments  were  cir- 
culated by  mid-summer.  Most  of  them  would 
have  the  effect  of  circumscribing  EPA's  au- 
thority. For  example,  the  amendments  in- 
cluded compulsory  registration  of  1080.  com- 
pulsory granting  of  emergency  exemptions, 
and  90-day  registrations.  On  July  28  the 
Poage-Wampler  amendment  was  Introduced 
which  would  have  required  EPA  to  secure 
the  concurrence  of  the  Secretary  of  Agri- 
culture for  cancellation,  classification 
changes,  and  all  future  regulation  of  pesti- 
cides. 

Thus,  what  should  appropriately  have  been 
a  review  of  EPA's  progress,  or  lack  of  prog- 
ress, toward  Implementation  of  FIFRA  de- 
veloped Into  a  full-scale  onslaught  against 
the  1972  Amendments,  even  though  the  stat- 
utory timetable  did  not  require  full  Imple- 
mentation to  be  completed  until  October 
1976.  Because  of  strong  reaction  to  this 
amendment  in  the  Agriculture  Committee 
and  elsewhere,  Poage  hlmseh"  urged  defeat 
of  It  when  the  Agriculture  Committee  re- 
sumed mark-up  on  September  4.  Poage  then 
threw  his  support  behind  the  Vlgorlto  com- 
promise amendment  which  became  the  basis 
for  the  amendments  now  being  reported  out 
of  the  Committee. 

n.  THE  POAGE-WAMPLER  AMENDMENT,  AS 
AMENDED,  WITH  AMENDMENTS 

A.  The  basic  Vlgorlto  amendment  contains 
the  following  provisions: 

(1)  60  days  prior  to  proposing  regiilatlons 
or  changes  In  classification,  or  issuing  a  no- 
tice of  cancellation  of  a  pesticide  EPA  must 
notify  USDA  of  the  proposed  action  and  pro- 
vide an  analjrsls  of  the  impact  of  the  pro- 
posal on  the  agricultural  economy.  USDA  Is 
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required  to  comment  within  30  days,  and 
EPA  must  publish  both  USDA's  comments 
and  EPA's  response  In  the  Federal  Register 
along  with  the  originally  proposed  action. 
For  final  regulations  USDA  is  to  be  given  30 
days  advtmce  notice,  and  has  15  days  In 
which  to  comment. 

•(2)  An  authorization  for  $17,868,000 
through  Sept.  30. 1976  Is  provided. 

(3)  Pour  deadlines  are  pushed  back  a  year 
to  1977  for  full  Implementation  of  the  1972 
amendments  Including  classification,  re- 
stricted use  requirements,  and  certification 
of  applicators.  The  deadline  for  state  sub- 
mission of  plans  for  certification  of  applica- 
tors is  moved  to  1976. 

B.  The  foUowtag  amendments  were  also 
adopted : 

(4)  Self -certification  of  private  applicators: 
The  1972  amendments  provided  that  EPA 
prescribe  standards  for  certification  of  ap- 
plicators, which  provide  that  for  certifica- 
tion, an  "Individual  must  be  determined  to 
be  competent  with  respect  to  the  use  and 
handling  of  pesticides."  The  amendment  per- 
mits a  private  applicator  to  certify  himself 
competent,  while  giving  the  Administrator 
the  autohrlty  to  "assure  that  such  certifica- 
tion form  contains  adequate  information  and 
affirmations  to  carry  out  the  Intent"  of  the 
Act. 

(5)  The  House  and  Senate  Agriculture 
Committees  are  to  be  notified  at  the  same 
time  as  USDA  of  all  actions  covered  by  the 
Vlgorlto  amendment.     . 

16)  Another  amendment  which  requires 
Inspection  of  every  lot  of  any  commodity  or 
product  Imported  from  a  country  or  area 
using  pesticides  cancelled  or  refused  regis- 
tration by  EPA  to  determine  whether  resi- 
dues are  In  excess  of  established  U.S.  toler- 
ances. 

(7)  Another  amendment  which  provides 
for  submission  of  all  matters  subject  to  (1) 
above  to  an  advisory  panel  composed  of  7 
members  chosen  from  a  slate  of  12  nom- 
inated by  NIH  and  the  National  Science 
Foundation. 

(8)  Another  amendment  which  requires 
the  Administrator  to  consult  with  the  Gov- 
ernor and  Secretary  of  Agriculture  pursuant 
to  any  S  18  request  (emergency  exemptions 
for  state  and  federal  agencies) . 

(9)  Another  amendment  which  exempts 
from  PIPRA's  definition  of  a  pesticide  any 
new  animal  drug  or  animal  feed  within  the 
meaning  of  the  Pood,  Drug  and  Cosmetic 
Act. 

(10)  Another  amendment  which  provides 
for  the  Administrator  to  Issue  experimental 
use  permits  to  any  agrlcviltural  research 
agency  or  educational  Institution. 

III.  SIGNIFICANCE  OF  THi:  AMENDMENTS 

The  net  result  of  the  House  Agriculture 
Committee's  efforts  Is  a  bureaucratic  night- 
mare. Passage  of  the  package  voted  out  by 
the  Committee  would  so  encumber  EPA's 
regulatory  processes  that  It  would  be  In- 
capable of  functioning  effectively  In  the  area 
of  pesticide  regulation — which  appears  to 
be  the  Committee's  Intention.  By  repeatedly 
requiring  EPA  over  a  period  of  three  months 
to  appear  and  answer  numerous  allegations 
and  criticisms  of  its  Implementation  of 
PIFRA,  the  Committee  succeeded  In  attract- 
ing the  attention  of  EPA,  the  public  and 
the  media.  Although  we  believe  that  a  simple 
extension  of  authority  without  Eunendment 
(section  *(2)  above)  Is  the  only  appropriate 
action  at  this  time,  the  House  did  vote  out 
a  complicated  piece  of  legislation  upon 
which  we  hereby  comment  section  by  sec- 
tion, as  follows : 

(1)  The  statute  presently  provides  for 
consultation  with  Interested  parties.  Section 
21(a)  of  FIFRA  provides  for  the  Adminis- 
trator to  solicit  the  views  of  the  Secretary 
of  Agriculture  before  publishing  regulations. 
Thus,  EPA  already  consults  formally  with 
the  Department  In  Interagency  review  of 
every  regulation  and  final  action.  EPA  baa 
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also  undertaken  additional  measures  to  en- 
sure Informal  cooperation  with  USDA  and 
to  Improve  communication.  By  contrast,  It 
should  be  pointed  out  that  during  the  long 
period  when  USDA  had  exclusive  Jurisdic- 
tion over  pesticides,  despite  a  requirement 
that  USDA  refer  DHEW  objections  to  regis- 
tration to  the  Secretary  of  Agriculture,  none 
of  DHEW's  numerous  objections  was  ever 
referred.  Although  DHEW  objected  to  1,663 
proposed  registrations  or  rereglstratlons  be- 
tween July  1,  1964  and  June  30.  1969,  USDA 
"resolved"  the  Issues  by  permitting  the 
products  to  be  marketed,  thereby  mooting 
the  Issue  of  referral  to  the  Secretary.  As  a 
result  of  this  history  of  non-regulation,  au- 
thority over  pesticides  was  taken  away  from 
USDA  In  1972. 

Advance  notice  to  USDA  and  the  House 
and  Senate  Agriculture  Committees  will  place 
the  public  at  an  unfair  disadvantage.  The 
amendment  gives  USDA  and  the  two  Agri- 
culture Committees  an  unprecedented  oppor- 
tunity to  Influence  EPA  prior  to  any  notice 
to  the  public  of  proposed  regulations  classi- 
fication changes  cr  cancellations;  and  permit 
political  pressures  to  bear  upon  EPA  before 
the  public  Is  even  aware  of  the  propose.!  ac- 
tion. These  amandments  are  therefore  con- 
trary to  recent  action?  by  Congress  which 
have  sought  to  open  to  public  scrutmy  the 
manner  in  which  government  agencies  reach 
decisions.  The  proposed  consultation  scheme 
will  necessarily  cause  delay  in  EPA's  regula- 
tory process,  and  will  also  result  in  an  anom- 
alous situation  In  which  Congress  will  not 
only  legislate  but  also  execute  the  laws  it 
passes.  Formal  consultation  with  OMB  and 
the  President  Is  already  required,  and  a 
written  response  to  comments  by  EPA  is  nec- 
essary. Further  consultation  should  therefore 
not  be  required. 

An  economic  analysis  Is  unnecessary  dupli- 
cation of  effort.  On  cancellation  decisions 
and  major  regulatory  actions,  EPA  already 
must  file  an  environmental  impact  statement 
which  includes  an  analysis  of  the  Impact  on 
agricultural  economy.  The  Agency  must  also 
fulfill  the  requirements  for  an  Inflationary 
impact  statement  on  major  regulatory  ac- 
tions. In  light  of  these  two  requirements,  an 
additional  economic  analysis  Is  ootb  turden- 
some  and  superfluous. 

The  amendment  would  obstruct  the  sus- 
pension process.  Despite  the  statement  made 
on  September  11  by  Committee  counsel  that 
the  amendment  does  not  apply  to  suspension 
decisions,  there  is  no  explicit  exclusion.  By 
implication,  a  suspension  action  required  by 
a  finding  of  Imminent  hazard  might  be  de- 
layed the  mandatory  60  days,  since  a  notice 
of  cancellation  must  accompany  a  notice  of 
suspension. 

•(2)  This  action  is  all  that  is  necessary. 

(3)  It  Is  not  necessary  to  extend  imple- 
mentation deadlines  at  this  time.  EPA  and 
the  states  have  been  using  exlsing  deadlines 
as  psycholglcal  prodding  to  get  the  Job  done. 

(4)  See  separate  fact  sheets  on  legislative 
history  and  Implementation. 

(5)  See  (1)  above. 

(6)  This  amendment  as  voted  out  has 
wide-reaching  Implications.  As  long  as  AID 
permits  exports  of  cancelled  pesticides,  we 
can  expect  residues  of  some  of  them  back  In 
Imports. 

(7)  This  amendment  serves  to  add  yet  an- 
other bureaucratic  layer  on  EPA  and  will  re- 
sult In  an  automatic  delay  of  all  regulatory 
efforts.  See  also  (1)  above. 

(8)  and  (10)  as  reported  out  of  committee 
are  both  already  a  part  of  the  1972  amend- 
ments and  would  therefore  appear  to  be  un- 
necessary. 

(9)  No  position. 


Changes  in  FIFRA 
(Amendments  proposed  by  the  House  Agri- 
culture Committee) 

H.R.  8841,  as  amended,  and  favorably  re- 
ported to  the  House,  would  make  the  follow- 
ing changes  In  ezlntlng  pesticides  law: 
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1.  Establish  a  procedure  for  review  by  Sec- 
retary of  Agriculture,  60  days  prior  to  public 
proposal,  of  all  regulations,  cancellations, 
and  changes  in  registration  or  classification. 
Issued  by  EPA  Administrator.  Administrator 
must  provide  an  analysis  on  agricultural  Im- 
pacts of  such  Intended  actions.  Comments  of 
Secretary  to  accompany  publication  of  Ad- 
ministrator's proposal.  Any  of  above  proce- 
dures submitted  to  Secretary  30  days  before 
Administrator  makes  finally  effective,  for  ad- 
ditional review  and  comment,  and  final  action 
Is  accompanied  by  agricultural  Impact  state- 
ment. 

2.  On  the  time  schediile  laid  out  for  the 
Secretary,  submit  cancellations,  regulations, 
registration  or  classification  changes,  to  a 
newly  created  heeilth  and  environmental  ad- 
visory panel,  which  may  comment  on  Admin- 
istrator's actions.  Panel  will  consist  of  seven 
members  chosen  from  six  NIH  nominees  and 
six  National  Science  Foundation  nominees. 

3.  EPA  notifies  Agriculture  Committees  of 
Congress  of  Intended  actions  concurrently 
with  Secretary.  USDA,  and  health  panel. 

4.  Private  applicators  may  certify  them- 
selves to  be  competent  to  use  the  more  dan- 
gerous category  of  pesticides — restricted 
use — without  any  test  or  demonstration  of 
knowledge  or  ability. 

5.  Act  made  effective  m  all  provisions  In 
October  1977  rather  than  October  1976. 

6.  Imported  agricultural  commodities  are 
denied  entry  from  countries  or  areas  using 
pesticides  not  permitted  In  U.S.  because  of 
residue  health  hazards  unless  and  until  each 
lot  Is  examined  by  EPA,  USDA,  or  FDA,  and 
found  to  be  below  permissible  domestic  resi- 
dues. 

7.  Admmistrator  must  consult  with  any 
state  governor  and  Secretary  USDA  In  deter- 
mining whether  an  emergency  exists  when 
the  former  requests  an  emergency  use  permit 
for  a  pesticide. 

8.  Excludes  from  FIFRA  any  dual  use  chem- 
ical regulated  by  FDA  as  a  new  animal  drug. 

9.  Public  or  private  research  agencies  may 
be  Issued  a  permit  for  experimental  use  of 
a  pesticide  subject  to  conditions  and  restric- 
tions and  for  not  more  than  one  year.  (Makes 
explicit  authority  to  experiment  with  can- 
celled pesticides.) 

10.  Authorizes  appropriations  of  $47,868,000 
for  fiscal  year  ending  September  30,  1976. 

Envibonmental  Protection  Agency, 
Washington,  D.C.,  September  10, 1975. 
Hon.  Thomas  S.  Foley, 
House  of  Representatives, 
Washington,  DC. 

Deab  Mr.  Foley:  In  recent  weeks  I  have 
listened  to  many  of  those  affected  by  the 
Implementation  of  FIFRA.  Your  Committee 
hearings  have  provided  a  helpful  forum  In 
which  many  concerns  have  been  expressed 
both  from  those  who  use  pesticides  and 
from  those  who  feel  threatened  by  their  use. 
While  It  Is  not  possible  to  accommodate  all 
suggestions.  I  have  taken  a  series  of  actions 
to  provide  greater  access  to  and  participation 
in  Agency  decision  making  by  all  Interested 
people,  particularly  the  agricultural  com- 
munity, and  I  believe  we  have  made  progress 
In  resolving  many  of  the  complex  Issues 
which  have  been  raised. 

1.  I  have  established  a  Pesticide  Policy 
Advisory  Committee  to  provide  a  structured 
means  for  the  consideration  of  views  from 
the  general  public,  farm  organizations,  the 
pesticide  Industry,  environmental  groups, 
health  officials  and  the  States.  I  would  great- 
ly appreciate  any  recommendations  for  mem- 
bership on  the  Committee  which  you  might 
care  to  make. 

2.  I  have  formed  an  EPA  Task  Force  to 
evaluate  EPA's  pesticide  decision  making 
processes  and  make  recommendations  to  me. 

3.  I  have  directed  the  Deputy  Assistant 
Administrator  of  Pesticides  Programs.  Ed 
Johnson,  to  report  directly  to  me  for  a  tem- 
porary period  to  ensure  that  pesticide  Issues 
receive  my  direct  attention. 
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4.  I  have  met  with  representatives  of  the 
National  Association  of  State  Departments 
of  Agriculture  and  the  American  Association 
of  Pesticide  Control  Officials  and  discussed 
their  concerns  for  the  implementation  of 
the  Act.  Additional  meetings  with  these  and 
other  Interested  groups  are  scheduled  in  the 
near  future. 

5.  I  have  Instructed  EPA's  Regional  Ad- 
ministrators to  seek  closer  cooperation  with 
State  agricultural  officials.  Most  farmer  cer- 
tification issues.  Including  those  Involving 
Georgia  and  Minnesota,  have  been  resolved. 

6.  I  have  Initiated  EPA  action  to  recon- 
sider the  registration  of  sodium  cyanide  for 
predator  control. 

7.  I  have  directed  the  Pesticide  Program  to 
assess  alternatives  for  control  of  the  Im- 
p  rted  fire  ant.  An  experimental  coutr.\ct  has 
been  signed  by  EPA  and  Mississippi  and  Is 
now  awaiting  signature  by  USDA. 

8.  I  have  formulated  EPA  policy  to  permit 
issuance  of  experimental  use  permits  to 
gather  new  data  on  canceled  registrations 
under  appropriate  circumstances. 

9.  I  have  directed  action  to  clarify  certain 
practical  problems  associated  with  "use  in- 
consistent with  the  label." 

10.  As  a  result  of  a  recent  meeting,  a 
Committee  of  State  officials  to  work  with  us 
In  implementing  FIFRA  is  fully  operational. 

While  I  recognize  that  these  actions  do 
not  solve  all  of  the  concerns  which  have 
been  raised,  they  should  provide  for  signif- 
icant Improvement  in  EPA's  communications 
with  Interested  groups.  I  am  confident  that 
a  fair  reading  of  these  actions  will  demon- 
strate that  EPA  Is  firmly  committed  to  con- 
ducting this  program  in  an  even-handed 
manner.  Provisions  already  in  the  law  en- 
coiyage  full  cooperation  between  the  U.S. 
Department  of  Agriculture  and  EPA.  For  my 
part,  I  will  renew  EPA  efforts  to  further 
Improve  this  cooperative  relationship. 

Having  followed  closely  the  actions  of  the 
Committee  in  recent  weeks.  I  am  concerned 
that  contmued  opportunity  for  balanced  pes- 
ticide regulation  may  be  jeopardized  by  a 
profusion  of  diverse  legislative  changes. 
PIFRA  Is  a  good  statute  which  provides  a 
reasonable  framework  for  pesticide  regula- 
tion. Consultation  with  interested  groups 
through  the  mechanisms  I  have  established 
and  continued  Congressional  oversight  pro- 
vide the  greatest  opportunity  for  sound  ad- 
ministration. Accordingly,  I  support  exten- 
sion of  FIFRA  authorizations  without  fur- 
ther amendment;  I  continue  to  oppose  limit- 
ing the  effectiveness  of  applicator  certifica- 
tion. 

I  firmly  believe  that  environmental  quality 
and  agricultural  production  are  compatible 
goals  for  our  society.  These  goals  are  fore- 
most In  my  mind  as  the  Agency  proceeds 
with  FIFRA  Implementation. 
Sincerely  yours, 

Russell  E.  Train. 


A  LITTLE  DIFFERENT  VIEW  OF 
THE  MIDDLE  EAST 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  recently  Mr.  H.  R.  Diercks.  vice 
chairman  of  CarglU.  visited  the  Middle 
East.  He  published  his  report  on  the  trip 
in  the  Cargill  News  for  May-June  1975. 
Ir  this  report  he  examines  the  certain 
parts  of  the  Middle  East,  particularly 
Egypt,  Saudi  Arabia,  and  Iran  from  the 
point  of  view  of  the  ties  with  and  their 
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importance  to  the  United  States.  The  re- 
port presents  a  little  different  view  of 
that  area  of  tht  world  and,  therefore,  I 
commend  it  to  the  attention  of  my 
colleagues : 

DiERCKs  Reports  on  Mio-East  World-Trade 
Tour 

Impressions  of  the  Middle  East  were  re- 
cently shared  by  Vice  Chairman  H.  R.  Diercks 
with  the  World  Trade  conunittee  and  task 
force  of  the  Minneapolis  Chamber  of  Com- 
merce. 

Diercks  has  been  part  of  a  12-member  mis- 
sion drawn  from  the  National  Association  of 
Manufacturers  and  sponsored  by  the  U.S. 
State  department.  His  group  visited  Egypt, 
Saudi  Arabia,  Kuwait  and  Iran. 

Diercks  told  the  committee:  "I  would  like 
to  offer  a  few  observations  ai:d  conclusions 
that  are  strictly  my  own.  There  was  no  con- 
sensus among  the  12  of  us,  partly  because  we 
have  not  met  again  since  our  return." 

Diercks  continued : 

PRIORITIES 

It  seemed  to  me  that  the  objectives  of 
these  countries  were  £is  follows:  1.)  to  in- 
crease their  rate  of  growth;  2.)  to  develop 
their  manpower;  3.)  to  develop  their  man- 
agerial skills;  4.)  to  diversify  their  economies; 
5.)  to  develop  their  educational  Institutions; 
6.)  to  become  the  world  banking  and  finan- 
cial center;  7.)  to  retain  the  ownership  and 
control  of  their  own  natural  resources,  and 
8.)  pertinent  to  all  of  these,  to  develop  their 
total  human  Infrastucture. 

Their  priorities  in  domestic  diversification 
of  their  economies  runs  generally  as  follows: 
1.)  petrochemicals,  which  I  presume  U  obvi- 
ous; 2.)  nuclear  power;  it  is  Interesting  that 
countries  having  so  much  gas  and  oil  would 
turn  to  nuclear  power  to  further  conserve 
their  gas  and  oil  reserves;  3.)  agriculture  and 
food  processing;  4.)  steel  capacity;  6.)  ma- 
chinery manulacturlng.  with  a  high  degree 
of  dependence  on  gas  and  oil;  and  6.)  de- 
velopment of  port  facilities.  The  rank  of  those 
varied  from  place  to  place,  but  fundamen- 
tally those  are  the  priorities. 

Priorities  for  foreign  diversification,  that  Is 
their  interest  outside  of  their  own  coun- 
tries, run  about  like  this:  1.)  to  combine 
new  capital  wealth  with  foreign  technology, 
to  develop  In  other  Arab  countries  and  no- 
tably the  Sudan,  the  same  Infrastructure  as 
is  needed  In  the  Arab  countries  themselves; 
2.)  to  buy  minority  interests  in  foreign  coun- 
tries to  give  them  access  to  technology  and 
worldwide  economic  Information;  3.)  to  loan 
some  of  their  money  at  what  they  would 
consider  to  be  reasonable  Interest  rates  to 
Institutions  aiding  underdeveloped  coun- 
tries, and  they're  very  serious  about  this; 
4.)  to  Improve  their  world  image  and  de- 
velop a  reputation  as  responsible  people  In 
world  society;  5.)  I  Just  added  recently,  to 
avoid  expropriation  wherever  they  go. 

It  may  be  a  wishbone  thought  on  my  part, 
but  I  came  to  one  conclusion  that  I  felt 
could  be  most  Important.  The  Arabs,  and 
particularly  the  oil  exporting  countries,  have 
taught  the  world  that  economics  Is  a  power- 
ful political  factor.  Perhaps  politicians  In 
the  Western  world  will  learn  that  good  eco- 
nomics are  also  good  politics. 

Now  these  economies  are  controlled  by 
a  handful  of  very  influential  and  very  effec- 
tive people.  They  don't  want  to  over-expand 
any  Industry.  In  any  new  projects  theyll 
make  It  difficult  for  the  latecomer;  those 
people  who  are  there  first  will  certainly  be 
thoee  to  make  the  most  headway.  Becatise 
of  the  shortage  of  skilled  labor  and  certainly 
a  shortage  of  management  ability  and  tech- 
niques, they  have  a  very  simple  control  sys- 
tem; that  Is,  they  will  simply  grant  visas  to 
those  people  who  have  the  skills  they  need 
and  they  will  not  grant  visas  to  tboee  who  do 
not.  It  l8  Just  that  simple. 
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Now  It  must  be  borne  in  mind,  at  least  In 
respect  to  the  four  countries  we  visited,  that 
Egypt,  Saudi  Arabia  and  Kuwait  are  Arabic 
countries  and  Iran  Is  not.  There  are  some 
vital  differences  between  Iran  and  the  Arabic 
countries.  There  are  some  conflicts,  serious 
conflicts,  betwe<r!n  the  Arab  countries  them- 
selves, and  It  was  quite  obvious.  Is  that  the 
Egyptians  have  a  much  higher  work  ethic 
than  the  other  Arab  countries.  Egypt,  inci- 
dentally, is  supplying  most  of  the  labor.  They 
have  labor  that  Is  wilUng  to  work  and  they 
are  supplying  that  labor  throughout  the 
Arab  world.  Second,  while  the  people  of  Iran 
are  fundamentally  of  the  Islam  faith,  they 
are  tolerant  of  other  religions  within  Iran. 
Including  several  hundred  thousand  Jev^ish 
people. 

Another  major  difference  In  the  four 
countries  is  that  Iran,  Kuwait,  and  Saudi 
Arabia  are  major  oil  producing  countries  and 
Egypt  Is  not. 

The  conflicts  even  get  down  to  the  point 
that  while  you  are  In  Arabia  you  refer  to  that 
Gulf  as  the  Arabian  Oulf,  and  If  you  are  In 
Iran,  you  had  better  refer  to  It  as  the  Persian 
Gulf.  That  Is  serious:  they  mean  It. 

SIMILARITIES 

While  there  Is  a  wide  difference  between 
these  people  and  some  conflicts,  you  have  to 
recognize  the  areas  of  mutual  concern  and 
mutual  Interest  that  they  have  amo.-g  them. 
These  are  their  relationship  with  the  Israelis, 
and  of  most  importance,  the  relationship 
with  the  western  economic  world.  Certiinly 
there  is  mutual  solidarity  In  these  oil- 
producing  countries  in  terms  of  oil  prodr.c- 
tlon  and  oil  prices.  T'-ie  OPEC  coMnfles  are 
probably  one  of  the  most  effective  cartels  the 
world  has  ever  seen. 

Another  area  In  which  they  have  much 
similarity  Is  the  fact  that  tl:ey  all  subsidize 
food.  The  prices  of  food  in  these  countries 
are  at  the  same  levels  they  were  three  or  foiir 
years  a^o.  I  think  we  all  know  what  has 
happened  to  the  prices  of  agricultural  raw 
materials  In  the  meantime,  and  tlie  govern- 
ment foots  the  bin. 

Inherent  In  all  ot  their  mutual  concerns 
is  their  solidari^  In  their  mutual  religious 
beliefs. 

Lookmg  at  its  briefly,  it  was  interesting 
to  know  that  Mohammed  was  a  merchant 
trader — being  one  myself.  He  got  his  start 
around  625  A.D.  in  Mecca,  on  the  crossroads 
between  the  two  major  trade  routes  in  the 
world  at  that  time.  I'm  told  that  he  is  the 
person  who  gave  the  religion  the  name  of 
Islam.  It  Is  the  noun  derived  from  the  Arabic 
verb  aslama  which  in  one  form  means  to 
make  peace  and  in  another  means  to  submit. 
Islam  implies  the  peace  of  God  came  by 
submission  to  his  will,  and  the  Moslem  is  one 
who  makes  such  submission. 

The  basic  philosophy  of  their  religion,  as 
taught  by  Mohammed,  is  unlike  the  Christian 
or  Jewish  beliefs.  God  Is  not  necessarily  a  lov- 
ing, benevolent,  forgiving  God  but  an-au- 
thoritlve  God  to  whose  will  his  followers 
will  submit.  . 

As  one  Arab  said  toSne,  "In  our  religion  if 
a  man  is  rich,  it's  because  God  willed  him 
to  be  rich."  So  I  presume  if  a  man  is  poor. 
It's  because  God  willed  him  to  be  poor.  It 
will  be  Interesting  to  see  in  the  coming  years 
of  great  wealth  for  Arab  nations  how  strictly 
they  adhere  to  the  philosophy  of  their 
religion. 

POWiER    AND    PROSPERITY 

The  atmosphere  of  economic  prosperity  and 
political  power  is  apparent  all  over.  Even 
In  Egypt,  which  Is  not  an  oil  producing  coun- 
try, they're  expressing  cautious  optimism, 
tempered  of  course  with  the  possible  threat 
of  war.  TTie  general  atmosphere  Is  simil-ir  to 
what  I  suppose  It  was  In  this  country  during 
the  Gold  Rush. 

The  ministers,  the  deputy  ministers  and 
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the  businessmen  are  knowledgeable,  articu- 
late and  they're  smart.  Most  of  these  people 
have  been  educated  in  the  United  States. 
They're  mostly  or  relatively  young.  In  their 
thirties  or  early  forties. 

It  is  interesting  to  me,  and  I  think  a  little 
disturbing,  to  observe  the  phenomenon  In 
these  countries  that  the  foundation  of  their 
political  philosophies  is  good  economics  and 
extremely  close  relationship  between  gov- 
ernment and  industries. 

rhe  process  begins  by  starting  returning 
college  graduates  in  government  Jobs.  After 
a  few  years,  the  next  step  is  to  have  a  part- 
time  Job  in  the  private  sector.  It  is  not  un- 
usual to  have  young  people  in  those  coun- 
tries working  at  a  private  Job  In  the  morn- 
ing and  a  government  Job  in  the  afternoon. 
Then  as  more  years  roll  on,  they  will  be  100  To 
Involved  in  private  activity. 

These  college  graduates,  most  of  whom  are 
educated  in  the  United  Stat«s,  have  in  the 
past  wsmted  to  stay  In  the  United  States. 
For  the  past  two  years,  and  I  guess  for  ob- 
vious reasons,  they  prefer  to  go  back  home. 

You  may  be  Interested  to  know  there  are 
15,000  Iranian  students  in  the  United  States 
right  now.  When  I  was  told  this,  I  questioned 
It.  I  said  "Don't  you  mean  1,500?"  Abso- 
lutely not;  It's  16,000,  so  they  have  a  very 
close  Interest  in  this  country. 

Certainly  their  top  priority  is  to  develop 
agricultural  and  industrial  structure  of  their 
countries.  They  have  set  up  several  organiza- 
tions among  themselves  to  determine  where 
In  the  Arabic  world  is  the  most  economical 
location  for  any  particular  project. 

Their  problem  Is  that  they  Just  can't 
move  fast  enough.  They're  experiencing  the 
same  delays  as  we  have  here.  Ta  addition 
their  ports  are  not  capable  of  handling  the 
imports  that  are  necessary  to  build  their 
economies  as  fast  as  they  want  to  build  them. 

HICHUGHTS 

I  would  Just  like  to  take  a  few  more  min- 
utes to  tell  you  a  few  of  the  highlights  of 
each  Individual  country.  Egypt  had  a  highly 
socialized  system  under  Nassar.  It  would  be 
my  observation  that  President  Sadat  believes 
that  socialistic  centralization  accomplished 
no  economic  gains.  He  is  moving  toward  lib- 
eralization of  the  economy  and  trade  and  the 
encouragement  of  foreign  Inveetors.  Egypt 
isn't  an  oil-producing  country,  but  It's  the 
only  Arab  state  that  already  has  the  infra- 
structure to  develop  a  balanced  economy. 

Egypt  has  a  good  labor  situation.  For  6,000 
years  they  were  the  intelligent  people  of  the 
world  and  they  still  are.  They  have  a  good 
market  situation.  They  have  a  relatively  at- 
tractive climate.  And  they  have  a  strategic 
location  as  far  as  transportation  of  goods  is 
concerned.  They  have  things  fairly  well 
iinder  control,  and  I  think  they're  moving 
toward  a  free  economy.  Still,  the  major  prob- 
lem of  Investments  there  Is  bureaucracy. 

Saudi  Arabia  Is  a  fascinating  place.  The 
capital  is  m  Riyadh.  All  the  ministers  and 
government  offices  are  there,  but  the  foreign 
embassies  are  In  Jedda  which  Is  700  miles 
away. 

It's  really  a  strange  feeling  to  be  In  a  city 
like  Riyadh  or  Jedda,  of  250,000  people  and 
not  to  see  one  woman  on  the  street.  In  the 
ofBces  or  In  the  stores.  Tou  do  see  them  at 
the  bazaars  but.  of  course,  they're  completely 
veiled. 

The  Jobs  In  Saudi  Arabia  are  performed  by 
the  Egyptians  and  the  Temens,  and  I'm  told 
the  only  exception  to  that  are  the  taxlcab 
drivers  and  chaiiffeurs.  These  are  all  former 
camel  drivers  and,  I'm  telling  you,  they're 
the  wildest  I've  ever  seen.  Their  streets  are 
marked  off  In  lanes  Just  as  ours  are,  but  they 
dont  pay  attention  to  them.  They  step  on 
the  gas,  blow  their  horns,  and  play  chicken. 
Thers  were  twelve  of  us  there  for  three  days 
and  we  were  Involved  In  five  automobile 
accidents. 

In  Kuwait  are  the  traders  and  merchants 


EXTENSIONS  OF  REMARKS 

of  the  area.  They  are  the  people  who  are  try- 
ing to  coordinate  the  Arab  world  and  I  think 
they're  going  to  do  a  very  good  Job. 

Iran  In  my  book  has  more  potential  imme- 
diately for  American  or  other  Investment 
than  others.  They  are  hell-bent  to  diversify 
their  economy  and  they  prefer  to  have  for- 
eign Investors  do  the  Job  from  the  top  down. 
I.e.  management,  labor,  the  whole  works. 


WHAT'S  RIGHT  ABOUT  THE 
WEATHER 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  BAUMAN.  Mr.  Speaker,  more  of- 
ten than  not  we  hear,  and  sometimes 
even  contribute  to  the  round  of  joking 
about  weathermen  and  their  alleged 
bumbling  ability  to  misread  the  sky  in 
the  pursuit  of  making  accurate  forecasts. 
This  is  not  really  a  serious  campaign  to 
criticize  anyone,  but  more  a  tradition,  a 
basic  American  custom  to  poke  fun  at 
something  which  is  beyond  our  control. 

In  a  more  serious  vein,  however, 
meteorological  forecasting  is  crucial  to 
and  will  sometimes  affect  the  standard  of 
living  of  the  farmers,  watermen,  and 
other  professions  which  depend  on  accu- 
rate information  on  a  day-to-day  basis 
in  order  to  construct  the  most  productive 
and  safe  work  schedules.  The  workers  of 
the  sea  and  soil  must  have  the  most  ac- 
curate information  in  order  to  estimate 
seasonal  planting,  harvesting,  fishing 
yields,  and  other  factors  of  food  pro- 
duction. For  this  reason,  we  should  not 
take  for  granted  the  service  provided  by 
those  men  and  women  who  perform  these 
vital  functions  on  a  voluntary  basis, 
citizens  who  do  so  in  service  to  their  com- 
munity. 

Most  recently,  the  National  Weather 
Service  bestowed  two  distinguished 
awards  on  two  of  my  constituents  who 
deserve  some  recognition  by  the  public 
they  so  effectively  and  selfiessly  serve. 

Mr.  H.  Wirt  BoucheUe  of  Elkton,  Md., 
has  just  received  the  coveted  Thomas 
Jefferson  Award  from  the  National 
Weather  Service  in  recognition  of  his  48 
years  as  a  dependable  and  accurate  fore- 
caster for  his  community.  He  is  one  of 
only  eight  individuals  selected  from  the 
Nation  at  large  for  this  honor,  and  it  is 
the  highest  award  the  Service  gives  in 
his  category.  Named  after  Thomas  Jef- 
ferson because  of  the  master's  unbroken 
series  of  weather  observations  from  1776 
to  1816,  another  illustration  of  his  ver- 
satile genius,  the  award  was  presented  to 
an  individual  who  has  won  a  reputation 
as  a  versatile  citizen  in  his  own  right.  In 
community  and  civic  affairs,  he  is  as 
active  as  he  is  in  scientific  circles,  and 
Mr.  Bouchelle  demonstrates  a  prolific 
applied  research  ability  and  exhibits  the 
energy  characteristic  of  any  project  com- 
manding his  interest 

Also,  Franklin  D.  Nusbaum  of  Preston, 
Md.,  was  honored  last  week  for  his  vol- 
unteer weather  forecasting,  q^d  he  was 
given  the  John  Campanius  Award. 
Named  after  a  Lutheran  minister  who 
was  the  first  systematic  meteorological 
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observer  in  the  American  colonies,  th« 
award  is  presented  for  outstanding  serv- 
ice by  volunteers  supplying  weather  in- 
formation. A  successful  banker  and  busi- 
nessman in  his  community,  Mr.  Nusbaum 
has  provided  information  for  24  years. 
Considering  that  the  National  Weather 
Service  has  some  13,000  volunteers,  these 
two  awards  are  noteworthy  achievements 
and  deserving  honors  to  both  men,  and  I 
know  that  I  join  with  my  colleagues  in 
saluting  them. 


DETENTE— ONE  HORSE,  ONE 
RABBIT 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  CRANE.  Mr.  Speaker,  the  current 
policy  of  detente  being  pursued  by  the 
Soviet  Union  and  acquiesced  in  by  our 
own  Government  has  been  called  a 
"new"  development  in  East-West  rela- 
tions by  many  observers.  It  is,  however, 
far  from  being  either  imique  or  innova- 
tive. 

In  an  important  new  volume,  "De- 
tente: Promises  and  Pitfalls,"  Dr.  Gerald 
Steibel  reminds  Western  politicians  that 
the  Soviets  have  used  the  detente  tech- 
nique many,  many  times  before  to  their 
advantage.  The  Lenin  detente  of  1920, 
Stalin's  detente  of  1935,  the  "devil's 
detente"  of  1941 — referring  to  Winston 
Churchill's  alliance  with  the  "devel" 
against  Nazi  Germany — Khrushchev's 
detente  of  1954,  Brezhnev's  detente  of 
1968,  part  one  and — because  the  first 
was  disturbed  by  the  invasion  of  Czech- 
oslovakia— Brezhnev's  detente  of  1972, 
part  two. 

In  his  book.  Dr.  Steibel  notes  that,  in 
addition  to  the  advantages  given  to  the 
Soviet  Union  by  the  agreements  such  as 
SALT  I  which  we  have  made  with  them, 
they  have  gone  beyond  what  they  were 
permitted  to  do — they  have  cheated: 
"By  the  fall  of  1973,  U.S.  intelligence  was 
reporting  new  Russian  silos  evidently  in- 
tended to  house  another  generation  of 
missiles.  In  February  1974,  four  test- 
firings  of  those  missiles  were  detected. 
Three  of  the  new  systems  were  MIRV 
carriers.  The  true  impact  of  the  1972 
interim  agreement  was  now  clear.  With 
the  nearly  2,600  launchers  and  an  esti- 
mated 10  to  12  million  tons  of  power 
protected  by  the  agreement,  the  U.S.S.R 
could,  if  it  decided,  put  something  like 
17,000  warheads  into  the  skies,  enough 
to  threaten  the  entire  U.S.  land-based 
missile  force.  Against  that,  the  United 
States  could  field  about  2  million  tons 
of  power  in  10,000  warheads." 

Yet,  our  own  Government  does  noth- 
ing to  investigate  charges  of  Soviet  vio- 
lation of  the  SALT  accords.  It  is  high 
time  that  the  Congress  look  into  this 
question. 

In  an  editorial  in  the  September  1975, 
issue  of  Air  Force  msigazlne,  John  L. 
Frisbee,  the  executive  editor,  notes  that, 
"The  cold  war  has  not  ended — only 
taken  new  directions;  the  likelihood  of 
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nuclear  confiict  has,  if  anything,  in- 
creased as  the  strategic  balsmce  shifts 
in  favor  of  the  U.S.S.R.  As  for  confron- 
tation, the  character  of  Soviet  actions 
would  lead  us  to  believe  that  they  are 
negotiating  now,  in  order  to  confront 
later,  and  on  more  favorable  terms." 

Concerning  the  Helsinki  accords  and 
our  other  detente-inspired  agreements 
with  the  Soviet  Union,  Mr.  Frisbee  de- 
clares that,  "events  of  the  past  5 
years  are  more  than  vaguely  rem- 
iniscent of  the  European  democracies' 
attempts  to  lessen  tensions  and  hostili- 
ties between  themselves  and  the  Nazi 
regime  prior  to  World  War  II.  A  great 
deal  of  quid  and  very  little  quo.  But  that 
was  nearly  40  years  ago  and  historical 
analogies  are  inexact  at  best.  Besides, 
that  was  not  detente.  It  was  called 
appeasement." 

I  wish  to  share  with  my  colleagues  the 
editorial,  "Detente — One  Horse,  One 
Rabbit,"  as  it  appears  in  the  September 
1975,  issue  of  Air  Force  magazine  and 
insert  it  into  the  Record  at  this  time: 

DETENTE — One  Horse,  One  Rabbit 
(By  John  L.  Frisbee) 

There  are  many  Americans  who  have  long 
held  detente  as  close  to  their  hearts  as 
motherhood.  This  "lessening  of  tensions  and 
hostilities"  between  the  US  and  the  USSR, 
they  have  told  us  repeatedly,  could  spell  an 
end  to  the  cold  war,  release  from  the  specter 
of  nuclear  conflict,  the  passage  of  an  era  of 
confrontation  to  one  of  negotiation. 

These  are  goals  devoutly  to  be  sought,  but 
as  happens  more  often  than  not  in  the  affairs 
of  men,  realization  has  fallen  short  of  expec- 
tation. The  cold  war  has  not  ended — only 
taken  new  directions;  the  likelihood  of  nu- 
clear conflict  has,  if  anything,  increased  as 
the  strategic  balance  shifts  in  favor  of  the 
USSR.  As  for  confrontation,  the  character 
of  Soviet  actions  would  lead  us  to  believe 
that  they  are  negotiatling  now,  in  order  to 
confront  later,  and  on  more  favorable  terms. 

We  are  not'  alone  in  this  assessment.  In 
recent  months,  the  espthuslasm  with  which 
detente  was  embraced,  even  by  some  of  Its 
most  ardent  and  articulate  supporters  out- 
side of  government,  has  waned.  But  no  one 
can  say  that  two  US  Administrations  have 
not  tried  to  make  It  work.  In  fact,  some  of 
the  more  severe  critics  of  detente  hold  that 
in  pursuit  of  the  elusive  goal  of  those  Ad- 
ministrations have  mortgaged  at  least  the 
lower  forty  if  they  haven't  given  away  the 
farm. 

We  wouldn't  go  that  far,  not  yet,  anyway. 
But  we  wonder  If  dftente  Is  the  right  word 
for  the  supposedly  reciprocal  process  of  ten- 
sion-lowering that  has  become  a  corner- 
stone of  US  foreign  policy.  It's  beginning  to 
resemble  the  greasy-spoon  recipe  for  "rab- 
bit"  stew:  flfty-flfty  horse  and  ra\>blt — one 
horse,  one  rabbit. 

Look  at  the  detente  record,  beginning  with 
SALT  I.  That  agreement,  laboriously  nego- 
tiated but  precipitously  concluded  during 
Mr.  Nixon's  1972  visit  to  Moscow,  has  proved 
to  be  full  of  ambiguities  and  loopholes  that 
had  to  be  patched  with  protocols,  interpre- 
tations, and  unilateral  declarations  which. 
In  some  cases,  created  their 'own  ambiguities. 
The  Soviets  have  been  alert  to  take  advan- 
tage of  the  situation  and,  allegedly,  have 
gone  beyond  that  to  the  point  of  cheating 
on  the  terms  of  the  agreement  Itself.  That 
record  is  examined  In  much  greater  detail 
than  can  be  cited  here  by  retired  Adms.  Elmo 
Zumwalt,  former  Chief  of  Naval  Operations, 
and  Worth  Bagley,  former  Vice  CNO,  in  a 
hard-hitting  article  released  by  New  York 
Times  Special  Features  early  In  August. 

You  will  recall  that  In  the  SALT  I  Interim 
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Agreement,  we  conceded  the  Soviets  804  more 
ICBMs  and  SLBMs  than  the  U.S.,  a  numeri- 
cal superiority  supposedly  offset  by  our  MIRV 
capability,  which  the  Soviets  did  not  have- 
in  1972.  Both  sides  were  allowed  to  modernize 
their  missile  forces,  but  no  existing  light  mis- 
sile was  to  be  replaced  by  a  heavy  missile,  nor 
could  missile  sUos  be  increased  in  dimension 
by  more  than  fifteen  percent.  We  have  never 
been  able  to  get  the  Soviets  to  agree  on  the 
definition  of  "light"  and  "heavy."  As  for  silo 
dimensions,  according  to  the  Admirals,  'our 
negotiators  made  it  clear  that  this  meant  an 
Increase  of  fifteen  percent  in  one  dimen- 
sion. .  .  .  (The  Soviets]  have  argued  that  all 
silo  dimensions  can  be  Increased  by  fifteen 
percent,  which  would  give  them  silos  fifty 
percent  larger  In  volume  than  before."  Thus, 
the  USSR  Is  now  deploying  the  SS-19,  "a  mis- 
sile fifty  percent  larger  and  three  to  four 
times  heavier  in  throw  weight  than  the  SS-U 
it  replaces."  The  SS-19  carries  up  to  six 
MIRVs  In  the  one-  to  two-megaton  range,  in 
contrast  to  the  SS-11  with  its  single  one- 
megaton  warhead. 

Zumwalt  and  Bagley  report  other  violations 
"such  as  the  construction  of  silos  in  greater 
numbers  than  authorized  under  the  treaty  . . . 
[and]  testing  unauthorized  radars  in  an  ABM 
mode."  The  Russians  have,  the  Admirals  say, 
"violated  the  basic  contracts  of  SALT  I,  the 
attached  protocols,  the  agreed  interpreta- 
tions, and  the  unilateral  declarations." 

Against  this  record  of  duplicity,  can  we 
trust  the  Soviets  to  stick  by  the  provisions  of 
the  November  1974  Vladivostok  Agreement 
(the  basis  for  on-going  SALT  11)?  That  for- 
mula will  give  them  "a  fourfold  superiority 
in  missile  megatonnage  .  .  .  and  a  2.7-fold 
superiority  in  warheads  when  the  Soviets 
complete  deployment  of  their  huge  new  sys- 
tems," But  without  foolproof  verification  of 
MIRVlng  (and  the  Soviets  Insist  that  no  real 
verification  is  needed)  which  is  to  prevent 
them  from  further  Increasing  their  superior- 
ity by  MIRVlng  more  than  the  allowed  num- 
ber of  missiles?  Soviet  Integrity?  Do  we  want 
detente  badly  enough  to  rely  on  that? 

You  can  add  to  these  Soviet  contributions 
toward  lessening  tensions  their  massive  ma- 
teriel support  of  Hanoi  In  violation  of  the 
Vietnam  cease-fire,"  their  encouragement  of 
the  Arab  states  to  Increase  oil  prices,  their 
buildup  of  Warsaw  Pact  forces  reported  in 
these  pages  la-st  month.  The  wheat  deals, 
though  not  in  quite  the  same  category,  have 
added  a  pinch  of  wormwood  to  our  cup  of 
gall. 

We  could  go  on,  but  the  clincher  Is  Hel- 
sinki. There,  on  August  1,  In  the  name  of 
detente,  the  U.S.,  along  with  thirty-five  other 
nations,  signed  the  texts  of  the  European 
Security  Conference  that  sanctified  Moscow's 
control  in  perpetuity  of  Eastern  Eurofje.  In- 
evitably, Munich  comes  to  mind. 

The  detente-associated  events  of  the  past 
five  years  are,  as  a  matter  of  fact,  more 
vaguely  reminiscent  of  the  European  democ- 
racies' attempts  to  lessen  tensions  and  hos- 
tilities between  themselves  and  the  Nazi  re- 
gime prior  to  World  War  II.  A  great  deal  of 
quid  and  very  little  quo.  But  that  wtw  nearly 
forty  years  ago  and  historical  analogies  are 
Inexact  at  best.  Besides,  that  wasn't  detente. 
It  was  called  appeasement. 


WHEN  THE  TUBE  BRINGS  UP  KIDS 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  television  set  has  become  an  in- 
creasingly important  part  of  our  lives 
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ever  since  the  first  experimental  pic- 
tures were  broadcast  in  1932. 

Today,  the  television  industry  is  a 
multimillion-dollar  industry,  generating 
hundreds  of  millions  in  advertising  rev- 
enues and  occupying  at  least  a  daily 
portion  in  the  lives  of  nearly  every 
American. 

The  debate  on  the  effects  of  tele- 
vision on  children  continues,  as  does 
discussion  as  to  what  constitutes  proper 
programing  for  youngsters. 

Mr.  Speaker,  the  natiwially  syndi- 
cated columnist,  Sylvia  Ttorter.  has 
written  about  the  issues  involved  in  this 
debate,  and  I  think  it  is  important 
enough  to  call  it  to  the  attention  of  all 
the  Members. 

The  article,  which  appeared  in  the 
San  Francisco  Chronicle  of  July  25, 
1975,  follows: 

When  the  Tube  Bbincs  Up  Kids 
(By  Sylvia  Porter) 

Arresting  statistic:  The  average  U.S. 
youngster  watches  more  than  22  hours  of 
TV  a  week.  By  the  time  your  child  reaches 
18,  he  or  she  will  have  spent  more  time 
gazing  at  TV  programs  and  commercials 
than  in  class. 

The  economic  (not  to  mention  the  scxial 
and  psychological)  ramifications  are  enor- 
mous. Over  $400  million  a  year  is  spent  on 
TV  ads  aimed  at  very  young  consumers — 
and  the  expenditure  is  not  wasted.  Moth- 
ers buy  an  additional  $1.5  billion  a  year 
of  particular  products  and  brands  to  satisfy 
little  John  or  Mary  Jane,  calculates  Mel 
Helltzer  in  his  book   "The   Youth   Market." 

In  response  to  these  facts,  the  federal 
government  and  the  broadcast  Industry's 
own  National  Association  of  Broadcasters 
have  in  the  past  few  years  begun  to  Issue 
program  codes  designed  to  limit  the  impact 
of  brutal  or  violent  programs  on  Juveniles, 
curtail  certain  advertising  practices  and 
the  quantity  of  commercials  to  which  young- 
sters are  exposed. 

But  the  codes  or  guidelines  do  not  carry 
the  force  of  law.  They  merely  place  broad- 
casters on  notice  that  if  they  advertise  in 
a  way  not  In  conformity,  they  may  bs  facing 
a  potential  lawsuit  or  at  least  a  complaint 
from  either  the  Federal  Trade  Commission  or 
the  Federal  Communications  Commission. 

What  are  these  guidelines? 

Basically,  they  establish  specific  blocks 
of  time  as  "family  viewing"  or  "children's 
viewing"  time  and  Impose  certain  restric- 
tions on  shows  and  commercials  in  those 
periods. 

Beginning  next  fall,  for  Instance,  only 
shows  that  are  appropriate  for  "gen- 
eral family  audiences" — not  containing  ex- 
cessive sex  or  violence — may  be  shown  be- 
tween 7  and  9  p.m. 

From  shows  primarily  aimed  at  youngsters 
under  12,  the  NAB  already  has  banned  com- 
mercials for  supplemental  vitamins  and  over- 
the-counter  drugs.  Advertisers  also  are  no 
longer  permitted  to  encourage  child  viewers 
to  seek  products  through  give-away  premi- 
ums, contests,  cut-out  boxtop  toys  and  club 
memberships. 

As  of  Jan.  1,  1976,  time  allotted  to  com- 
mercials during  Saturday  and  Sunday  morn-  " 
ings  win  drop  to  9^.^  minutes  per  hour. 
Youngsters  shows  once  Included  16  minutes 
per  hour  of  commercials;  this  past  year,  10 
minutes  was  the  limit;  now.  It's  to  be  the 
same  as  on  network  commercials  during 
adult  prime  time. 

Sounds  reasonable  enough.  What,  then,  are 
the  problems? 

Segments  of  the  broadcast  and  advertising 
Industries  feel  these  regulations  unduly  re- 
strict free  enterprise  and  free  speech,  resent 
the  NAB's  efforts  to  cooperate  on  codes  with 
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federal  regulatory  agencies.  But  consumer 
groups — such  as  Action  for  Children's  Tele- 
vision and  the  Council  on  Children  Media 
and  Merchandising — argue  that  the  broad- 
cast Industry's  self-regulation  efforts  are  far 
from  adequate. 

The  NAB  guidelines  don't  apply  to  "about 
90  per  cent"  of  the  programs  viewed  by 
youngsters,  the  two  protest  groups  have  told 
the  FTC  In  a  petition.  Eight  of  the  ten  most 
popular  children's  shows  are  aired  between 
7:30  and  9  p.m.  and  are  thus  free  from  re- 
strictions on  ads  shown  weekend  mornings. 

It's  more  than  a  problem  of  dollars  and 
cents.  According  to  the  Food  and  Drug  Ad- 
minlstratloin's  National  Clearing  House  for 
Poison  Control,  of  the  more  than  100,000 
children  under  five  accidentally  poisoned 
during  1973,  over  12,000  were  pre-schoolers 
who  swallowed  vitamins,  household  cleaners 
and  disinfectants  with  which  they  became 
familiar  through  TV  commercials. 

What  might  be  solutions  by  the  NAB  Itself, 
or  falling  voluntary  industry  action,  by  the 
regulatory  agencies? 

No  dangerous  or  hazardous  products  would 
be  advertised  to  children  before  9  p.m. 

All  ads  for  potentially  hazardous  products 
for  children  would  Include  written  and  ver- 
bal warnings  about  misuse. 

No  ad  for  over-the-counter  drugs  would 
show  a  child  in  the  picture  at  any  time  of 
day  or  night. 


CONGRESS  AND  A  COED  AT  WEST 
POINT 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS  * 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  TEAGUE.  Mr.  Speaker,  an  article 
in  the  July  1975  issue  of  Army  magazine 
recently  came  to  my  attention  and  I 
would  like  to  share  it  with  other  Mem- 
bers of  Congress.  The  magazine  is  pub- 
lished by  the  Association  of  the  U.S. 
Army  and  was  sent  to  me  by  Gen.  M.  B. 
Ridgway,  with  whom  I  have  had  close 
official  and  personal  contact.  General 
Ridgway  concurs  with  the  article  and 
after  reading  I  also  concur  with  the 
thoughts  presented  in  it.  I  have  regarded 
his  opinions  highly  since  our  associations 
during  the  Korean  conflict  and  when  he 
saw  service  on  the  Joint  Chiefs  of  Staff. 

The  issue  before  the  Congress  should 
not  be  decided,  on  current  national 
trends,  emotionalism  or  traditionalism. 
It  should  be  decided  without  bias  toward 
male  or  female.  Let  the  Congress  debate 
the  real  issue,  which  is  not  whether  fe- 
males should  attend  our  service  acade- 
mies, but  rather  whether  females  should 
be  allowed  to  serve  in  combat.  That  is 
the  issue. 

The  article  follows: 
Congress  and  a  Coed  at  West  Point — The 
Wayward  Cart 

As  everyone  with  strong  opinions  knows, 
there  are  Issues  which  can  earn  an  outspoken 
person  a  bloody  head,  no  matter  what  side 
he  or  she  takes.  Lorenzo  Dow  knew  about 
this  paradox  in  1836  when  he  wrote:  "You 
will  be  damned  if  you  do.  And  you  will  be 
damned  if  you  don't." 

Such  an  issue  is  the  question  of  whether 
or  not  women  should  be  admitted  to  U.S. 
military  academies.  Congress  has  said  yes 
by  a  wide  margin  and  by  the  time  this  Is 
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published  the  President  may  have  made  it 
an  actuality  by  adding  his  approval  as  well. 

The  clash  between  proponents  and  oppo- 
nents of  upenlng  the  schools  to  women  has 
created  a  kind  of  no-man's  land  in  which  the 
only  safe  spot  is  precisely  in  the  middle.  To 
step  an  Inch  on  either  side  is  to  invite  risk 
of  being  denounced  as  a  male  chauvinist  by 
one  or  a  bubble-head  by  the  other. 

And  yet  the  Issue  is  worth  the  bruises  be- 
cause its  ramifications  go  far  beyond  the 
mere  effects  of  moving  women  cadets  and 
midshipmen  (persons?)  into  the  most  ex- 
clusively male  of  U.S.  Institutions  of  higher 
learning.  Indeed,  it  is  apparent  at  this  cru- 
cial and  advanced  stage  there  has  been  too 
little  of  this  ranging,  despite  the  many  hours 
of  testimony  which  preceded  the  House  deci- 
sion. 

The  lawmakers  are  to  be  conunended  for 
their  zeal  in  wanting  to  further  sex  equality, 
but  in  falling  to  give  adequate  consideration 
to  the  effects  of  such  a  move  Congress  had 
handed  the  Pentagon  a  king-sized  imple- 
mentation problem.  It  would  have  made  the 
Job  much  less  formidable  if  Congress  had  re- 
solved such  related — and  far  more  impor- 
tant— Issues  as  whether  women  shall  be  sent 
into  combat.  Instead,  efforts  to  settle  this 
aspect  before. proceeding  with  debate  on  the 
admission  amendment  were  beaten  back  and 
denounced  by  the  measure's  supporters  as  a 
"red  herring." 

Those  who  called  for  resolution  of  the 
combat  question  deserved  more  attention. 
If  they  had  received  it,  perhaps  the  military 
academies  would  not  be  faced  with  the 
prospect  of  having  to  assimilate  students 
who  are  barred  by  law  from  serving  in  com- 
bat into  a  course  of  study  whose  primary 
goal  is  to  produce  combat  leaders.  This  con- 
tradiction was  p)olnted  out  repeatedly  by 
such  witnesses  as  Secretary  of  the  Army 
Howard  H.  Callaway;  Gen.  Frederick  C.  Wey- 
and.  Army  chief  of  staff;  and  Lt.  Gen.  Wil- 
liam A.  Knowltop,  then  superintendent  of 
the  U.S.  Military  Academy. 

Gen.  Weyand  contended  that  the  "mili- 
tary academy  has  a  distinctive  and  neces- 
sary mission:  to  educate  and  train  officers 
for  combat  roles.  ...  So  long  as  it  is  the 
desire  of  the  people  In  this  country,  ex- 
pressed through  the  Congress,  that  women 
not  be  employed  in  a  combat  role,  then  it 
would  be  a  waste  of  a  scarce  and  costly 
resource  to  divert  any  of  the  academy's 
capability  and  potential  to  this  secondary 
mission." 

Obviously,  the  lawmakers  were  not  suffi- 
ciently impressed  with  the  armed  services' 
arguments  or  perhaps  they  were  dodging 
action  on  a  subject  which  comes  very  close 
to  being  in  a  class  with  motherhood  and  the 
flag.  There  are  strong  pressures  on  Congress 
to  give  women  combat  assignments  and  may- 
be some  day  this  will  come  about:  Indeed, 
the  advocates  of  combat  for  women  have 
some  compelling  arguments.  In  not  grap- 
pling with  this  most  germane  Issue,  bow- 
ever,  Congress  has  put  the  cart  before  the 
horse  in  a  way  that  could  have  serious 
repercussions  on  the  effectiveness  of  the 
academies. 

The  controversy  over  admitting  women 
has  spawned  a  long  list  of  arguments  and 
counterarguments.  Some  are  nonsense,  like 
the  one  that  a  woman's  only  function  is  to 
bear  and  raise  children.  The  question  of 
separate  living  facilities  has  caused  more 
distress  than  it  is  worth.  What  kind  of  uni- 
forms will  the  women  cadets  wear,  and  won't 
the  feminine  form  make  the  Long  Gray  Line 
look  like  hell  during  formations?  Undoubt- 
edly, some  of  these  kinds  of  zlngers  will  be 
causing  a  great  deal  of  heartburn  some  day, 
but  for  the  moment  there  are  much  bigger 
things. 

One  of  these  is  tb«  question  of  whether 
the  average  wooum  of  cadet  caliber  can  com- 
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pete  with  men  in  meeting  the  demanding 
physical  standards  of  those  enrolled  at  the 
academies.  There  Is  no  doubt  that  women 
cadets  would  be  the  equal  of  men  intellec- 
tually, but  can  they  (or  should  tbey  even 
be  permitted)  to  stand  up  to  men  In  such 
contact  sports  as  boxing  and  wrestling,  both 
required  activities  in  the  heavy  West  Point 
athletic  regimen? 

During  the  more  than  2,260  hours  of  mili- 
tary instruction,  which  includes  summer 
camp,  wUl  she  be  able  to  hold  her  own  in 
such  training  as  bayonet  practice,  pugil  stick 
drills,  weapons  familiarization,  survival 
training,  15-kllometer  marches  with  full 
pack  and  40-nilnute,  five-mile  runs? 

Undoubtedly,  there  are  exceptional  women 
who  combine  intellectual  and  physical 
prowess  to  the  high  degree  demanded  of 
cadets  and  midshipmen.  No  one  knows  how 
many  such  women  the  country's  high  schools 
produce  each  year,  but  it  seems  reasonable 
to  assume  that  the  physical  requirements 
and  the  relatively  low  percentage  of  women 
who  go  into  military  service  would  make 
this  number  small. 

Since  there  has  already  been  considerable 
congressional  quibbling  during  the  admis- 
sions debate  about  the  validity  of  the 
academies'  preoccupation  with  turning  out 
combat  officers,  it  can  be  expected  that  phy- 
sical standards  will  be  challenged  If  they 
prevent  the  average  woman  of  cadet  caliber 
from  entering.  There  have  been  glimmerings 
of  this  skepticism  In  testimony  questioning 
how  much  brawn,  boxing  and  athletic  prow- 
ess Is  needed  to  lead  troops  in  battle. 

It  Is  doubtful  that  the  academies  will 
lower  their  physical  standards,  nor  should 
they.  If  not.  and  In  the  absence  of  any  posi- 
tive decision  on  the  combat  dilemma,  what 
is  left  is  a  "two  track"  system  in  which  men 
have  one  curriculum  and  women  another. 
The  Naval  Academy  has  already  said  that 
it  is  considering  this  alternative. 

Also  proposed  on  the  House  floor,  but 
trampled  in  the  stampede,  was  a  suggestion 
that  separate  academies  for  women  be  es- 
tablished. 

But  such  solutions,  however  unavoidable, 
would  hardly  be  in  the  spirit  of  equality, 
which  is  what  admission  proponents  have 
br»en  seeking. 

To  some,  perhaps,  entree  is  enough  for 
the  moment;  they  now  have  a  chance  to 
prove  themselves  and  they  expect  eligibility 
for  combat  to  come  in  time.  For  example, 
there  is  some  belief  that  ratification  of  the 
equal  rights  amendment  will  pave  the  way 
for  elimination  of  the  exemption. 

It  is  entirely  possible  that  in  a  short  time 
the  academies  will  have  classes  made  up  sub- 
stantially or  possibly  even  principally  of 
women.  It  is  to  be  expected  that  there  will 
be  a  flood  of  applications  when  the  bars  are 
lifted  and  Just  as  surely  congressmen  and 
others  with  the  power  to  appoint  will  par- 
ticipate enthusiastically  In  this  pioneer 
movement.  What  effect  this  would  have  on 
the  academies'  contribution  to  combat 
readiness  can  only  be  imagined. 

Certainly,  with  only  13,200  spaces  and 
2,600  graduates  a  year,  the  already  relatively 
small  number  of  combat-qualifled  officers  the 
academies  send  to  the  services  would  be  cur- 
tailed considerably. 

This  ast>ect  was  not  considered,  nor  was  the 
effect  on  a  quality  called  academy  mystique, 
probably  because  it  is  such  a  fragile  and 
ephemeral  thing  that  it  could  be  hooted  down 
with  ease.  For  as  long  as  there  have  been 
armies,  training  has  been  a  monastic  oi 
Spartan  kind  of  life,  especially  in  officer  acad- 
emies. Whether  the  secret  is  concentration, 
esprit  or  other  things,  the  idea  wbrtcs. 

Secretary  Callaway  alluded  to  this  quality 
when  he  testified :  "Admitting  women  to  West 
Point  will  Irrevocably  change  the  academy. 
And  all  the  evidence  seems  to  say  that  the 
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change  could  only  be  for  the  worse.  The 
Spartan  atmosphere — which  is  so  important 
to  producing  the  final  product — would  surely 
be  diluted,  and  would  in  all  probability  dis- 
appear before  long.  To  modify  the  curricvilum 
and  alter  the  training  so  as  to  permit  women 
to  attend  would  weaken  or  destroy  that  in- 
tangible but  indelible  spirit  which  is  the 
unmistakable  hallmark  of  West  Point  grad- 
uates." 

A  disturbing  note  in  the  arguments  pre- 
ceding euloption  of  the  admission  amendment 
was  references  to  "constitutional  rights"  and 
the  idea  that  women  are  being  deprived  of  a 
government-financed  education.  The  acad- 
emies are  not  free  national  universities  nor 
is  admission  a  reward  for  high  marks  in  high 
school.  They  are  in  the  very  serious  business 
of  producing  military  leaders  and  if  they  are 
not  permitted  to  pick  the  people  with  the 
best  potential  to  fill  these  vital  Jobs,  it  would 
be  best  if  they  did  not  exist  at  all.  The  num- 
ber of  spaces  is  much  too  small  and  the  over 
$70,000  cost-per-student  too  high  to  squander 
appointments  on  any  but  the  most  potentially 
useful  and  dedicated  people. 

(This  does  not  imply  that  the  motives  of 
women  applicants  would  be  any  less  honor- 
able than  those  of  men;  Indeed,  many  of  our 
most  illustrious  soldiers  have  sought  admis- 
sion with  the  intention  of  preparing  them- 
selves for  careers  other  than  military.  How- 
ever, the  rlght-to-an-educatlon  line  of  rea- 
soning leads  to  the  disquieting  conclusion 
that  the  congressmen  who  stressed  it  mis- 
Judged  the  purpose  and  Importance  of  the 
academies.) 

Nobody  who  knows  anything  about  the 
contributions  women  have  made  to  the  serv- 
ices could  have  any  real  zest  for  Joining 
in  a  battle  to  keep  them  out  of  the  acad- 
emies. They  are  fellow  soldiers,  sailors,  air- 
men and  marines  who  proved  their  value  a 
leg  time  ago.  It  is  a  fact  that  there  are  peo- 
ple in  the  services  and  outside  who  scoff  at 
the  idea  of  women  doing  "men's  work,"  but 
it  would  be  a  mistake  for  admission  propon- 
ents to  scorn  all  the  arguments  against  it  as 
manifestations  of  male  chauvinism. 

The  main  ones  are  reasonable  and  aimed 
at  preserving  institutions  which  are  vital  to 
the  excellence  of  our  services — a  goal  to 
which  any  career  member  of  the  service,  man 
or  woman,  should  have  no  difficulty  sub- 
scribing. 

The  combat  issue  aside,  supporters  of  ad- 
mitting women  are  right  when  they  point 
out  that  the  service  academies  have  the  best 
officer  training  programs  in  the  country,  per- 
haps the  world.  But  how  superior  this  in- 
struction would  be  if  combat-related  courses 
were  deleted  in  a  two-track  system  is  debat- 
able. 

Moreover,  attendance  at  the  academies, 
which  produce  only  about  ten  percent  of  the 
oificers  needed  every  year,  is  not  as  Impor- 
tant as  it  once  was  in  attaining  high  rank. 
Some  90  percent  of  U.S.  military  officers  are 
products  of  ROTO,  OCS  and  direct  appoiat- 
ment  and  their  numbers  are  reflected  in  the 
increasing  totals  reaching  top  rank.  A  case 
in  point  Is  Gen.  Weyand.  an  ROTC  graduate 
of  the  University  of  California. 

Surely,  ineligibility  for  combat  is  a  con- 
siderably bigger  impediment  to  competing 
successfully  with  males  for  star  status  than 
lack  of  a  West  Point  education. 

Military  expediency  has  always  had  a  hard 
time  of  it  in  a  democracy,  especially  in  jjeace- 
time,  and  on  the  issue  of  admitting  women 
to  the  service  academies  the  people  have 
spoken  through  their  represenatives  and  sen- 
ators. The  services  will  comply  the  best  they 
can,  as  they  always  have  when  given  a 
directive  by  their  civilian  superiors. 

But  damn  it  all.  Congress,  you  could  have 
made  this  one  infinitely  easier  by  putting 
the  harness  on  the  horse  Instead  of  on  the 
cart. 
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NANHC  WORKS  FOR  BETTER 
HEALTH  CARE 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  HAWKINS.  Mr.  Speaker,  as  my 
distinguished  colleagues  know,  the 
prom-:t  and  effective  delivery  of  needed 
health  care  services  to  individuals  and 
families  is  a  serious  problem  which  af- 
fects all  regions  of  our  Nation.  Recently, 
the  work  which  is  being  done  by  the 
Western  National  Association  of  Neigh- 
borhood Health  Centers  to  improve  the 
delivery  of  these  services  has  been 
brought  to  my  attention.  Because  the 
association  endeavors  to  provide  better 
health  care  for  all  Americans,  I  wish  to 
insert  in  the  Record  a  copy  of  a  letter 
from  its  executive  director,  Harold  Ham- 
brich.  At  a  time  when  the  costs  of  ade- 
quate health  care  continue  to  soar  be- 
yond the  means  of  many  Americans,  it  is 
important  that  we  recognize  the  achieve- 
ments of  organizations  like  the  NANHC. 
The  text  of  their  letter  follows: 

NANHC  Works  for  Better  Health  Care 

The  National  Association  of  Neighborhood 
Health  Centers,  Inc.  was  organized  in  early 
1970  by  a  coalition  of  health  center  adminis- 
trators, providers,  and  consumers  which  de- 
veloped the  NANHC's  organizational  struc- 
ture, by-laws  and  incorporation.  The  first 
annual  convention  was  held  in  October  1970, 
in  Washington,  D.C. 

The  same  type  of  dynamic  broad  based 
coalition  which  established  the  Association 
still  characterizes  the  membership  today, 
working  through  the  Association  to  make 
quality  health  care  a  reality  for  all  Amer- 
icans. 

The  NANHC  represents  programs  In  all 
fifty  States,  Puerto  Rico  and  the  Virgin  Is- 
lands. It  is  governed  by  a  thirty-five  member 
Board  of  Directors,  consisting  of  nine  elected 
officers,  four  area  representatives,  and 
twenty-two  regional  co-chairpersons.  Ftor  a 
more  effective  organization,  management 
and  conununication,  the  Association  Is  di- 
vided into  four  areas.  East  (Area  I);  South 
(Area  II);  Midwest  (Area  IH);  and  West 
(Area  IV).  These  areas  are  further  divided 
into  regional  structure  which  corresponds  to 
that  of  the  Department  of  Health,  Education 
and  Welfare  (DHEW).  DHEW  is  the  major 
funding  agent  of  many  of  the  neighborhood 
health  centers. 

The  NANHC  is  a  voice  and  advocate  for  the 
many  ambulatory  health  care  programs 
across  the  country  which  provide  health 
services  in  medically  underserved  areas.  The 
Association  wants  to  assure  the  continued 
growth  and  development  of  these  programs, 
represents  them  In  the  legislative  and  pro- 
fessional areas,  provide  training  for  their 
staff  and  community  boards  of  directors,  and 
develops  new  programs  to  enhance  and 
strengthen  the  health  center  effort  at  a  time 
of  decreasing  federal  support. 

The  Purpose  of  the  NANHC  is  as  follows: 

To  work  for  the  elimination  of  the  dual 
system  of  health  care  and  to  develop  quality 
health  care  delivery  systems  responsive  to 
the  conununities  being  served. 

To  provide  a  vehicle  whereby  neighbor- 
hood health  centers  can  unite  to  meet  the 
challenges  to  their  survival. 

To  provide  education  and  training  oppor- 
tunities for  community  bocuxl  members,  ad- 
ministrators and  providers  of  neighborhood 
health  centers  to  assure  the  highest  profes- 
sional standards  are  maintained. 
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To  develop  a  communications  network  to 
gather,  compile,  and  disseminate  relevant  in- 
formation to  the  staff  and  community  boards 
of  neighborhood  health  centers. 

To  develop  and  assist  in  the  implementa- 
tion of  improved  management  techniques  for 
neighborhood  health  centers. 

To  develop  methods  of  permanent  and  de- 
pendent finan.';ing  for  neighborhood  health 
centers. 

To  develop  and  implement  quality  com- 
munity health  education  programs. 

To  maintain  liaison  with  consumer  and 
provider  health  groups. 


SUPPORT  FOR  HOUSE  RESOLUTION 
682:   A  MATTER  OF  PRINCIPLE 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18.  1975 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  want  to  reiterate  my  strong  support  for 
House  Resolution  682,  introduced  on  Au- 
gust 1  by  the  distinguished  majority 
leader,  Mr.  O'Neill,  to  reaffirm  this 
country's  longstanding  commitment  to 
one  of  its  most  reliable  allies,  the  State 
of  Israel.  We  should  pass  this  resolution 
sis  quickly  as  possible  to  put  the  anti- 
Israel  bloc  on  notice  that  we  understand 
what  they  are  about  and  are  prepared 
to  take  meaningful  action  for  a  change. 

I  have  noted  the  broad  ideological 
makeup  of  the  resolution's  cospwnsors, 
ranging  from  liberal  to  middle-of-the- 
road  to  conservative.  This  is  as  it  should 
be.  The  issue  is  clear  and  cute  across 
ideological  as  well  as  party  lines. 

The  Senate  has  already  passed  Senate 
Resolution  214,  introduced  by  the  distin- 
guished minority  leader.  Senator  Scott 
of  Pennsylvania,  expressing  its  owti  con- 
cern "over  persistent  attempts  by  some 
nations  among  the  so-called  nonalined 
nations  of  the  Third  World  to  expel  Is- 
rael" from  the  United  Nations  and  re- 
solving that  in  the  event  of  such  expul- 
sion, the  Senate  will  review  our  commit- 
ments to  those  states  responsible  "and 
will  consider  seriously  the  implication  of 
continued  membership  in  the  United  Na- 
tions under  such  circumstances." 

Secretary  of  State  Kissinger  has  also 
indicated  his  great  concern  over  attempts 
"to  manipulate  U.N.  membership  by  pro- 
cedural abuse"  and  has  further  indicated 
that  the  expulsion  of  Israel  could  cause 
the  United  States  to  reconsider  its  finan- 
cial suOT>ort  of  both  the  U.N.  and  its  spe- 
cialized agencies. 

The  root  question,  as  I  see  it,  is 
whether  we  as  a  nation  still  have  the 
strength  of  will  to  stand  beind  an  ally 
even  to  the  extent  of  pwssibly  withdraw- 
ing support  for  the  United  Nations  as  a 
gesture^of  protest  should  the  anil -Israel 
fanatics  "Mcceed  in  barring  Isrstel  from 
the  U.N.  during  the  upcoming  session  of 
the  General  Assembly. 

As  the  official  representative  from  the 
House  to  the  30th  General  Assembly  of 
the  United  Nations,  which  convenes  Sep- 
tember 16,  I  feel  keenly  my  obligation  to 
speak  out  forthrightly  on  this  issue.  The 
exclusion  of  Israel  from  the  United  Na- 
tions would  have  far-reaching  repercus- 
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sions  that  could  well  leave  us  permanent- 
ly weakened  in  the  Middle  East  and. 
therefore,  at  the  mercy  of  the  Soviet 
Union,  whose  ascendency  in  that  area  is 
most  alarming. 

If  Israel  is  excluded  from  the  United 
Nations,  especially  because  of  wrong- 
headed  fanaticism  and  political  myopia, 
the  U.N.  can  only  be  weakened  further  in 
the  eyes  of  the  world  as  a  moral  and  po- 
litical force  in  dealing  with  disputes 
among  nations. 

The  painful  truth  is  that  the  United 
Nations  already  has  suffered  as  a  result 
of  its  lack  of  action  in  Hungary  during 
1956  ^and  Czechoslovakia  during  1968. 
True.'^the  U.N.  did  intervene  in  the  Congo 
15  years  ago  to  crush  the  small,  pro- 
Westem  secessionist  movement  of  Moise 
Tshombe  in  Katanga,  an  act  that  really 
helped  only  the  Communists  and  other 
anti- Western  extremists;  and  the  U.N., 
by  a  highly  questionable  and  devious 
method,  did  manage  to  refuse  the  cre- 
dentials of  the  Republic  of  South  Africa 
during  the  last  General  Assembly. 

But  there  is  a  disturbing  pattern  in 
all  this.  The  United  Nations,  swollen  by 
postage-stamp  countries  that  constitute 
a  growing  and  increasingly  lopsided  anti- 
Western  power  bloc  in  the  General  As- 
sembly, seems  willing  enough  to  take  su:- 
tion  wherever  there  is  little  or  no  chance 
of  a  direct  confrontation  with  the  Soviet 
Union  or  other  Communist  states;  but 
paralysis  seems  to  creep  in  whenever 
there  exists  a  possibility  of  direct  con- 
frontation with  the  Communists.  An  ex- 
ception, of  course,  was  the  U.N.  decision 
to  aid  South  Korea  durinrr  the  Korean 
war:  but  that  was  possible  only  because 
the  Soviet  Union  being  at  the  time  ab- 
sent from  the  Seciuity  Council,  was  un- 
able to  use  its  veto  power. 

Contrariwise,  if  U.N.  action — such  as 
military  intervention  against  Tshombe 
in  the  Congo  or  bending  the  rules  out 
of  shape  to  refuse  the  credentials  of  the 
South  Africans — serves  Soviet  interests, 
it  is  approved.  This  is  not  to  say  that 
all  such  actions  are  the  result  of  some 
grand  conspiracy;  that  sort  of  paranoid 
theorizing  retards  rather  than  helps  ra- 
tional discussion  of  the  problem.  It  is 
enough  to  recognize  that,  for  whatever 
reasons,  the  pattern  does  exist. 

We  have  to  face  the  unpleasant  fact 
that  any  United  Nations  action  which 
benefits  the  Soviets  is  inevitably  an  ac- 
tion which  hurts  our  own  vital  national 
interests.  This  is  a  truism  apparentiy 
forgotten  by  too  many  people  as  we  bask 
in  the  euphoria  of  "detente."  naively  be- 
lieving that  we  can  coexist  with  and 
survive  the  m£u:hinations  of  a  power  that 
has  sworn  to  destroy  us. 

What  would  be  the  effects  of  barring 
Israel  from  the  United  Nations  as  a 
certain  group  of  countries  now  are  trying 
to  do?  One  immediate  effect  would  be 
the  collapse  of  U.N.  peacekeeping  efforts 
in  the  Middle  East,  but  the  most  far- 
reaching  result  would  have  to  be  a  drastic 
enhancement  of  Soviet  power  throughout 
the  area.  The  Arab  nations,  along  with 
the  Soviets  who  are  trying  so  hard  these 
days  to  cultivate  them,  even  to  the  ex- 
tent of  providing  weapons  and  training 
for  Arab  terrorist  groups,  would  remain 
in  the  UJf .,  with  all  that  means  in  terms 
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of  international  prestige.  The  small  State 
of  Israel,  however,  would  be  outcast  and 
even  more  alone  than  she  is  already. 

Furthermore,  Israel  has  never  been 
branded  oflQcially  by  the  United  Nations 
as  an  aggressor  nation,  which  would,  of 
course,  be  sufficient  under  the  U.N.  Char- 
ter to  bar  her.  Communist  China,  how- 
ever, has  been  so  branded;  and  yet, 
Communist  China  was  not  only  admitted 
to  the  U.N.,  but  also  succeeded  in  gaining 
Nationalist  China's  seat  in  the  Security 
Council  in  the  bargain.  One  nation 
which  stood — and  stands  even  now — in 
direct  violation  of  the  charter  was  ad- 
mitted while  another,  which  was  not  in 
violation  of  that  same  charter,  was,  to 
the  accompaniment  of  a  chorus  of  cheers 
from  the  anti-U.S.  claque,  summarily 
sacked. 

To  expel  Israel,  which  has  lived  up  to 
the  provisions  and  spirit  of  the  Charter, 
while  at  the  same  time  giving  such  def- 
erence to  Commimist  China  is,  to  my 
mind,  gross  hypocrisy  and  points  up  the 
fimdamental  problem  we  face  in  the 
U.N.:  the  ever-growing  power  of  the 
Communist  bloc  and  so-called  Third 
World  or  emerging  nations  in  the  Gen- 
eral Assembly  at  the  expense  of  the  West, 
which  is  precisely  contrary  to  how  the 
United  Nations  was  originally  meant  to 
function. 

Mr.  Speaker,  we  must  face  the  plain 
fact  that  the  move  to  bar  Israel  from 
the  United  Nations,  if  successful,  will 
really  redound  ultimately  to  the  benefit 
of  the  Soviet  Union.  Not  even  the  ex- 
tremist elements  among  the  Arabs  stand 
to  gain  as  much  as  do  the  Soviets  in 
terms  of  long-range  strategic  considera- 
tions. 

Further  isolation  of  Israel  would  mean 
easier  access  to  Suez  and  the  East  by  the 
Soviet  Navy,  a  long-sought  historic  goal. 
It  would  mean  a  much  freer  hand  by  the 
Soviets  with  respect  to  oil  blackmail  in 
direct  proportion  to  the  increase  of  So- 
viet influence  throughout  the  entire  re- 
gion. And  it  would  mean  an  unavoidable 
weakening  of  Israel's  overall  defense 
capability.  After  all.  how  well  can  one 
small,  encircled  nation  defend  herself 
when  she  has  been  diplomatically  anath- 
ematized and  deprived  of  any  realistic 
grounds  to  believe  she  can  rely  on  sup- 
port from  the  outside? 

We  owe  the  State  of  Israel  our  fidelity. 
We  helped  that  country  come  into  being; 
we  have  aided  her  through  the  years 
with  economic,  military,  and  moral  sup- 
port, even  at  great  risk  to  our  relations 
with  the  Arab  world;  and,  in  return,  Is- 
real  has  stood  by  the  United  States  as  a 
sincere  ally. 

Today,  especially,  Israel  stands  firm 
as  a  bar  to  further  expansion  of  Soviet 
imperialism  in  the  Middle  East.  She 
stands  virtually  alone;  and  if  certain 
countries  are  allowed  to  have  their  way 
in  the  U.N.  General  Assembly  this  year, 
she  will  in  fact  ctand  alone.  The  vital  in- 
terests of  the  West  cannot  survive  the 
achievement  of  Soviet  hegemony  In  the 
Middle  East.  That,  as  well  as  our  general 
moral  obligation.  Is  why  we  must  not  flag 
in  our  support  for  the  Israelis,  even  if  it 
means  a  drastic  reassessment  of  our  sup- 
port for  the  General  Assembly. 
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Mr.  Speaker,  there  is  a  great  imderly- 
ing  moral  principle  here;  and  we  will 
forget  or  ignore  it  only  a*,  the  gravest 
possible  peril.  That  is  tJ  3  realization 
which  led  me  to  cosponsor  this  resolu- 
tion, and  that  is  the  realization  I  will 
take  with  me  to  the  General  Assembly 
as  your  representative. 


HOW  TO  LIVE  WITH  THE  MONEY 
YOU  HAVE 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  GRASSLEY.  Mr.  Speaker,  as  my 
distinguished  colleagues  in  the  other  body 
debate  the  merits  of  a  Federal  pay  in- 
crease of  between  5  and  8.6  percent.  I 
would  like  them  to  consider  the  follow- 
ing article  that  appeared  in  the  Septem- 
ber 14,  1975,  edition  of  the  Washington 
Post.  I  believe  Ms.  Quinn  does  an  excel- 
lent job  of  pointing  out  that  Americans 
must  be  reeducated  to  ask  not  "give  me 
more  to  live  on"  but  rather  "give  me 
more  4deas  of  how  to  live  on  what  I've 
got"; 

Staying  Ahead:  How  To  Live  With  the 

Money  You  Have 

(By  Jane  Bryant  Qulnn) 

New  York. — Do  you  have  enough  money 
to  live  on?  Most  members  of  the  pinched 
middle  class  think  not — and  that,  they  say, 
is  the  root  of  their  problems.  But  liiaybe 
they've  got  the  question  backward.  Maybe 
you  should  ask  yourself,  "Olven  the  amount 
of  money  I  have,  how  should  I  live?" 

Everyone  but  the  very  poor  can  feed,  clothe 
and  shelter  himself.  Basic  subsistence  is  not 
the  Issue.  When  you  say  that  money  is  tight, 
what  you  really  mean  is  that  you  haven't 
enough  to  live  the  way  you  want  to. 

Looked  at  this  way.  the  problem  assumes 
a  new  dimension.  You  don't  really  need  more 
cash  to  get  out  of  the  hole  you're  in.  You 
just  have  to  make  different  choices.  Here 
are  six  changes  In  attitude  that  must  take 
place  before  any  middle-class  family  can  get 
their  spending  under  control : 

(1)  Pace  the  fact  that  your  basic  problem 
is  not  a  shortage  of  Income  (except  in  spe- 
cial cases,  such  as  unemployment).  It's  a 
surplus  of  wants.  Hundreds  of  thousands 
of  people  live  successfully  on  less  money 
than  you  have.  How  do  they  do  it?  They 
spend  less. 

(2)  Pace  the  fact  that  your  money  troubles 
are  self-imposed.  You  can  blame  the  economy 
for  Inflation,  but  It's  not  the  Secretary  of 
the  Treasury  who's  out  there  every  day 
charging  things  to  your  account.  Its  true 
that  everything  costs  more  than  its  used  to. 
But  except  for  basics,  who's  forcing  you  to 
buy  anything? 

(3)  Pace  the  fact  that  it's  also  your  own 
fault  if  you  aren't  saving  any  money.  People 
say  they  can't  save  because  prices  are  too 
high  or  because  some  emergency  always 
comes  up.  All  that  really  means  is  that  they 
decided  to  spend  the  money  on  something 
else.  If  your  salary  were  cut  by  $60  a  month, 
would  you  end  up  in  bankruptcy  court?  No? 
Then  you  could  save  8S0  a  month. 

(4)  Pace  the  fact  that  the  hallowed  Amer- 
ican tradition  of  living  beyond  one's  means 
doesn't  work  when  earnings  fall  behind  infla- 
tion. You  used  to  go  into  debt  knowing  that 
a  wage  increase  eventually  would  ball  you 
out.  Nowadays,  a  debt  can  get  more  onerous 
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as  time  goes  by,  because  wages  may  not  go 
up  by  enough  to  cover  the  higher  cost  of 
necessities  such  as  food  and  fuel. 

( 5 )  Pace  the  fact  that  If  your  salary  hasn't 
kept  up  with  inflation,  you  have  to  adjust 
your  standards  of  living — downward.  It's  not 
pleasant  to  eliminate  things.  But  no  eco- 
nomic system  promises  people  that  every  year 
they  will  do  as  well,  or  better,  than  they  did 
the  year  before.  Cut  where  you  have  to  now, 
and  wait  for  better  times  to  return. 

(6)  Pace  the  fact  that  you  can  live  reward- 
Ingly  at  a  lower  level  of  spending.  The  person 
who  consumes  more  is  not  necessarily  better 
off.  Says  British  economist  E.  P.  Schumacher: 
"Since  consumption  Is  merely  a  means  of 
human  well-being,  the  aim  should  be  to 
obtain  the  maximum  of  well-being  with  the 
minimum  of  consumption." 

A  smaller,  plainer  car  still  gets  you  where 
you  want  to  go.  Cheaper  vacations  can  be 
Just  as  restful.  The  inventory  of  possessions 
that  got  you  through  last  year  should  serve 
just  as  well  next  year. 

I,  of  course,  do  not  feel  that  any  pay 
increase  is  necessary  in  this  time  of  high 
unemployment,  deficit  spending,  and 
runaway  inflation.  Providing  the  535 
Members  of  Congress  and  the  Senate 
with  a  pay  increase,  whether  it  be  at  5  or 
8.6  percent  is  like  tossing  a  stone  into  a 
pond,  the  ripple  effect  will  spread  out  to 
encompass  the  20  million  public  employ- 
ees who  are  also  going  to  demand  a  pay 
increase. 


ECONOMIC  DEVELOPMENT  AND 
THE  CITIES 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  FRASER.  Mr.  Speaker,  one  of  this 
country's  outstanding  municipal  leaders. 
Mayor  Albert  Hofstede  of  Minneapolis, 
appeared  today  before  the  House  Eco- 
nomic Development  Subcommittee. 
Mayor  Hofstede,  testifying  on  behalf  of 
the  National  League  of  Cities  and  the 
U.S.  Conference  of  Mayors,  told  the 
House  subcommittee  that  a  major  Fed- 
eral urban  economic  recovery  program  is 
needed  to  bring  the  large  cities  through 
the  recession. 

The  mayor  explained  that  the  Minne- 
apolis-St.  Paul  metropolitan  area  is  mak- 
ing progress  in  dealing  with  local  eco- 
nomic problems  through  a  variety  of  in- 
novative local  policies  including  estab- 
lishment of  a  metropolitan  area  tax  base 
sharing  system  and  the  use  of  tax  incre- 
ment financing  for  commercial  industrial 
development.  Mayor  Hofstede  went  on 
to  say ; 

Minneapolis  represents  one  of  many  cities 
which  has  taken  steps  to  avoid  some  of  the 
more  serious  problems  of  the  current  eco- 
nomic situation.  We  still  have  real  problems, 
however,  and  we  feel  It  is  time  for  the  Fed- 
eral Government  to  take  responsibility  for 
its  share  of  the  problems  it  helped  to  create. 

The  mayor  urged  adoption  of  an  urban 
recovery  program  which  includes  exten- 
sion of  general  revenue  sharing,  expan- 
sion of  public  sector  jobs  programs,  and 
adoption  of  legislation  to  provide  emer- 
gency fiscal  assistance  for  cities  and  a 
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more  urban  oriented  economic  develop- 
ment program. 

I  would  like  to  take  this  opportunity  to 
include  Mayor  Hofstede's  statement  in 
the  Record: 
Statement      of      the      Honorable      Albebt 

Hofstede,  Mayor  of  Minneapolis,  Minn. 

Mr.  Chairman.  Members  of  the  Committee. 
I  am  Albert  Hofstede,  Mayor  of  Minneapolis, 
Minnesota.  I  welcome  this  opportunity  to 
comment  on  the  Importance  of  federal  eco- 
nomic development  assistance  for  the  na- 
tion's cities.  I  am  here  today  representing  the 
United  States  Conference  of  Mayors  and  the 
National  League  of  Cities,  as  well  as  my  own 
city. 

The  U.S.  Conference  of  Mayors  is  the  na- 
tional spokesman  for  Mayors  of  virtually  all 
cities  with  population  in  excess  of  30,000.  The 
National  League  of  Cities  is  the  national 
representtaive  for  approximately  15.000  mu- 
nicipal governments  in  all  fifty  states  and 
Puerto  Rico.  We  have  been  pleased  to  work 
with  this  Committee  over  the  years  on  eco- 
nomic development  legislation.  You  will  re- 
call that  cities  were  in  the  vanguard  of  the 
proponents  of  the  Area  Redevelopment  Act, 
the  Accelerated  Public  Works  Act,  and  the 
Economic  Development  Act.  We  have  con- 
sistently supported  comprehensive  economic 
development  assistance  to  local  governments 
as  well  as  specific  aid  for  the  construction 
of  needed  public  works  projects. 

Both  organizations  have  policy  which  calls 
for  a  strong  federal  commitment  to  urban 
economic  development  as  one  very  Important 
ingredient  of  a  national  strategy  to  ensure 
the  vitality  of  the  nation's  economy.  The  con- 
tinued economic  development  of  our  cities  Is 
critical  to  the  health  of  the  country.  Urban 
communities  offer  the  potential  economic 
benefits  of  large  labor  pools,  existing  plants 
amd  infrastructure,  economies  of  scale,  en- 
ergy-efficient transportation  systems  and 
concentrated  development  which  this  coun- 
try cannot  afford  to  waste.  However,  urban 
areas  have  for  the  past  quarter  century  ex- 
perienced severe  economic  distress  typified 
by  high  unemployment,  poverty,  shrinking 
economic  bases  needed  for  Jobs  and  revenues, 
and  physical  deterioration.  Very  few  of  our 
cities  can  claim  that  they  are  not  suffering 
from  at  least  one  of  these  Ills. 

I  believe  we  have  arrived  at  this  state 
of  affairs  because  of  a  series  of  p>olicie.s — 
some  inadvertant,  some  deliberate  but  all 
uncoordinated — at  the  federal,  state,  and 
local  levels.  The  Federal  government  must 
take  the  major  responsibUity  for  the  cur- 
rent state  of  our  cities,  marked  by  severe 
economic  distress  and  high  unemployment. 
These  conditions  result  In  large  part  from 
federal  economic  policies.  While  the  mar- 
agement  of  our  economy  Is  a  recognized  Peri- 
eral  concern,  it  must  be  remembered  t.hst 
the  results  of  Federal  policy,  and  more  sn«- 
ciflcally,  the  results  of  Federal  mlsmanapf!  ■ 
ment.  are  felt  first  and  hardest  in  our  cliteii. 
and  other  local  governments.  In  addition, 
the  Federal  government  has  for  a  long  time, 
supported  a  set  of  policies:  Including  tax 
provisions  and  mortgage  insurance  arrange- 
ments favoring  home  ownership,  federal 
highway  construction  programs,  utility  ex- 
pansion programs,  and  the  like;  which  have 
sustained  and  supported  the  so  called  fllgTit 
to  the  suburbs. 

At  the  State  and  local  level  policies  which 
take  resources  out  of  the  city  without  re- 
placing them  with  State  aids,  regulations 
which  limit  local  revenue  to  the  property 
tax,  and  tax  competition  between  local  gov- 
ernments have  all  worked  against  the  preser- 
vation and  development  of  our  cities. 

Such  a  set  of  policies  which  collectively 
encourage  the  dispersal  of  economic  activ- 
ity, duplication  of  Investment  In  Infrastruc- 
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ture.  and  allow  the  deterioration  of  already 
existing  resources  efficient  Investment  in  our 
cities  Ls  absurd.  The  encouragement  of  mis- 
use and  over-consumption  and  the  discour- 
agement of  rehabilitation  and  conservation 
has  never  been  sound,  rational  policy  even 
in  the  best  of  times  But,  in  a  period  of  eco- 
nomic scarcity  and  inflation  coupled  with 
recession  such  as  now,  such  a  policy  is 
shameful   and  must  not  be  tolerated. 

Mayors  and  other  local  elected  officials 
have  been  stating  this  for  some  time  before 
Congressional  committees.  Presidents  and 
their  administrations,  federal  agencies,  state 
governments,  and  a  variety  of  other  groups. 
But,  apparently  our  message  has  not  been 
clearly  received.  Of  necessity,  therefore,  our 
voices  have  become  much  more  strident  be- 
cause the  chronic  urban  crisis  has  worsened 
significantly  as  a  result  of  the  current  na- 
tional recession. 

I  am  sure  you  are  aware  that  the  economic 
ills  of  our  cities  are  at  intolerable  levels.  The 
combined  forces  of  inflation  and  recession 
have  taken  and  continue  to  take  a  devastat- 
ing toll  on  our  residents  and  on  local  gov- 
ernment, itself.  Levels  of  unemployment  are 
well  above  the  national  average  with  pockets 
of  extreme  poverty  and  unemployment — 
New  York — lir-^,  Etetroit — 21.8'^^,  Los  Ange- 
les— II.ITf,  Phoenix — 10.7 ''i.  Cleveland — 
lO.O,  Atlanta^l3.2<T^,  and  my  own  city  of 
Minneapolis — 8.6 '~r.  Rates  of  Inflation  In 
the  public  sector,  perhaps  at  least  50 Tc 
higher  that  inflation  measured  by  the  Con- 
sumer P»rice  Index,  have  ravaged  local  city 
budgets.  Energy  costs  and  costs  of  l>oth 
labor  and  materials  have  soared  with  no 
relief  tn  sight  while  our  sources  of  reve- 
nue have  remained  relatively  constant  or, 
in  a  great  many  cases,  fallen  off  sharply. 
City  governments  are  faced  with  the  un- 
palatable choices  of  cutting  essential  city 
services  (primarily  through  layoffs  of  per- 
sonnel), raising  local  taxes,  and /or  delaying 
or  eliminating  necessary  capital  improve- 
ments in  order  to  balance  their  budgets.  The 
irony  of  it  all.  of  course,  is  that  all  of  these 
actions  we  are  being  forced  to  take  at  the 
local  level  run  counter  to  and  dilute  the 
effects  of  the  recent  stimulative  actions  of 
the  Federal  government  such  as  the  recent 
tax  cut  and  the  provision  of  emergency  pub- 
lic employment.  What  payoff  is  there  In  de- 
creasing a  person's  withholding  tax  when 
local  governments  are  being  forced  to  add 
dollars  to  that  very  person's  property  tax 
bill?  Many  cities  are  receiving  national  pub- 
lic service  jobs  funds  to  provide  temporary 
city  government  employment  for  the  unem- 
ployed while,  at  the  same  time,  they  are  lay- 
ing off  experienced,  permanent  clvU  service 
workers. 

We  must  all  play  a  part  in  reversing  these 
policies  because  we  all  had  a  part  in  creat- 
ing them.  I  have  heard  too  many  times  that 
it  is  up  to  the  local  governments  to  deal 
with  these  Issues — or  that  we  at  the  local 
level  have  not  done  enough. 

I  would  like  to  cite  a  few  examples  from  my 
own  city  and  state  in  order  to  illustrate  what 
has  been  going  on  at  the  local  level.  Min- 
neapolis has  a  strong  reputation  as  a  pro- 
gressive, creative  city.  I  think  we  represent 
one  of  the  many  cities  which  have  taken 
steps  to  avoid  some  of  the  more  serious 
problems  of  the  current  economic  situation. 
We  still  have  real  problems,  however,  and  we 
feel  It  Is  time  for  the  Federal  government  to 
take  responsibility  for  Its  share  of  the  prob- 
lems it  helped  create. 

We  found  ourselves,  particularly  after  the 
1970  HUD  moratorlimi  on  Urban  Renewal 
funding,  with  major  development  programs 
started  for  which  there  were  no  longer  ade- 
quate funds.  It  was  at  this  point  that  we  felt 
it  was  necessary  to  Initiate  what  we  believe 
are  innovated  local  and  state  actions  that 
not    only    meet   our    immediate   needs   but 
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which,  more  Importantly,  create  consistent 
long-range  i>ollcles  for  balanced  and  Inte- 
grated development  at  the  local  level. 

Out  thrust  for  local  development  has  In- 
volved the  following  basic  programs; 

A  metropolitan  area  tax  base  sharing  sys- 
tem which  I  helped  Initiate  while  I  was 
Chairman  of  our  Metropolitan  Cotmcll. 

The  use  of  what  we  call  tax  Increment  fi- 
nancing for  Industrial  commercial  develop- 
ment In  urban  renewal  and  other  low  tax 
base  areas. 

Increase  coordination  among  the  local 
housing  redevelopment  authority,  the  Min- 
neapolis Industrial  Development  Commis- 
sion and  the  City  Coordinator's  office  for 
marketing  vacant  Industrial  land. 

The  use  of  Industrial  development  revenue 
bonds  to  acquire  and  market  Industrial  com- 
mercial sites. 

The  limited  use  of  Community  Develop- 
ment funds  as  seed  money  for  Community 
Development  corporations.  (While  Commu- 
nity Development  funds  are  very  limited  we 
have  always  felt  that  community  develop- 
ment and  economic  development  must  be 
tied  together.  That  Is  why  we  have  tried  to 
set  aside  some  monies  for  this  purpose  each 
year.) 

The  successful  development  of  a  clty-legls- 
latlve  strategy  In  1974-75  for  property  tax  re- 
lief that  will  help  us  stabilize  city  prop- 
erty taxes. 

A  local,  not  federal,  housing  program  In- 
volving urban  homesteadlng,  low  Interest 
loans  and  grants  for  rehabilitation,  a  home- 
ownership  program,  and  a  spot  renewal  pro- 
gram which  I  might  add  we  have  done  with 
the  direct  support  and  Involvement  of  our 
local  bank. 

Despite  all  of  these  efforts  we  are  still 
experiencing  business  and  residential  migra- 
tion out  of  the  city.  This  AprU,  the  Mlnne- 
apoUs-St.  Paul  area  was  added  to  the  De- 
partment of  Labor's  list  of  areas  with  sub- 
stantial unemployment.  Inflation  has  cut 
Into  our  ability  to  provide  necessary  serv- 
ices. In  fact,  we  were  forced  to  cut  back  on 
snowplowing  operations  last  winter.  In  Min- 
neapolis that  kind  of  a  curtailment  in  serv- 
ices is  serious  business.  City  budget  hearings 
for  1975  are  now  going  on  in  Minneapolis. 
At  every  hearing  we  hear  the  same  thing — 
Inflation  has  forced  the  cost  of  city  services 
steadily  upward.  The  prices  of  most  mater- 
lals  which  we  buy  have  increased  far  beyond 
the  national  inflation  rate — some  materials 
have  Increased  well  over  lOOT. 

As  a  result  of  these  and  other  problems 
and  because  our  cities  have  done  and  are 
continuing  to  do  their  share,  the  United 
States  Conference  of  Mayors  and  the  National 
League  of  Cities  advocate  a  Federal  urban 
economic  recovery  program.  Immediate  en- 
actment of  these  measures  together  with  the 
Immediate  re-enactment  of  the  general  reve- 
nue sharing  program  is  necessary  to  ensure 
the  economic  recovery  of  the  nation's  cities. 
The  three  emergency  measures  are:  acceler- 
ated public  works  together  with  a  more  ur- 
ban-oriented economic  development  assist- 
ance program,  emergency  fiscal  assistance  to 
local  governments,  and  expansion  of  thf 
public  sector  Jobs  program.  As  you  can  see, 
we  support  economic  development  assist- 
ance— the  continuation  of  which  is  the  Issue 
before  us  today— as  a  vital  element  of  a 
national  recovery  program.  However,  it  is  an 
element,  not  a  complete  program.  It  Is  naive 
to  assume  that  any  one  of  these  measures,  by 
Itself,  cotUd  sufficiently  stimulate  the  na- 
tlonaa  economy  to  turn  It  around.  An  effec- 
tive antl -recession  stjiategy  must  have  In 
place  and  operating  concurrently  a  program 
aimed  at  mitigating  the  impxact  of  unemploy- 
ment on  workers,  a  program  aimed  at  miti- 
gating the  impact  of  inflation  and  recession 
on  city  budgets,  and  a  program  aimed  at 
mitigating  the  Impact  of  the  recession  on 
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public  works  and  economic  development  ac- 
tivities. 

As  I  mentioned  earlier,  cities  were  early 
proponents  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  have 
consistently  supported  con^>rehenslve  eco- 
nomic development  assistance  to  local  gov- 
ernments. The  Economic  Development  Ad- 
ministration, by  targeting  assistance  to 
economically  depressed  areas,  has  played  a 
major  role  In  supporting  local  economic  de- 
velopment programs.  The  new  elements  in- 
corporated in  the  1974  Amendments  to  the 
Public  Works  and  Economic  Development  Act 
provides  EDA  with  additional  tools  needed  to 
provide  the  necessary  assistance.  I  am  refer- 
ring to:  provision  of  lease  guarantees  in  Title 
II;  provision  of  planning  funds  for  localities 
in  Title  III;  transfer  of  Title  I  Redevelopment 
Areas  to  Title  IV  designation;  and,  the  eco- 
nomic adjustment  progrsun  provided  for  In 
Title  IX  to  assist  states  and  localities  suffer- 
ing from  severe  economic  dislocation.  The 
U.S.  Conference  of  Mayors  and  the  National 
League  of  Cities  strongly  support  the  three- 
year  extension  of  the  program.  But,  despite 
the  significant  role  EDA  has  played  in  the 
past  in  assisting  certain  depressed  areas  and 
despite  the  fact  that  it  does  now  possess 
many  of  the  necessary  tools  to  do  battle  with 
the  economic  ills  ravaging  this  country  we 
have  some  major  criticisms  of  the  program. 

The  major  problem  with  EDA  is  that  it 
has  been  and  continues  to  be  grossly  under- 
funded. For  FY  '75,  Congress  saw  fit  to  ap- 
propriate only  inythe  neighborhood  of  $330 
million,  this  during  a  period  of  severe  eco- 
nomic crisis,  while  other  federal  programs 
were  funded  at  much  higher  levels.  This 
amount  is  hardly  sufficient  to  meet  the  needs 
of  the  urban  areas  let  alone  the  entire  na- 
tion. 

In  my  view,  the  responsibility  rests  with 
Congress  to  recognize  the  crucial  role  that 
targeted  local  economic  development  plays 
in  bvillding  and  maintaining  a  sound  domes- 
tic economy  and  to  meet  that  responsibility 
by  appropriating  sufficient  funds  to  do  the 
Job.  The  tools  are  there — the  resources  are 
not.  That  is  why  the  U.S.  Conference  of 
Mayors,  at  its  43rd  Annual  Meeting  in  July 
of  this  year,  called  for  the  permanent  fund- 
ing level  for  EDA  to  be  substantially  in- 
creased commensurate  with  its  responsibili- 
ties, Including  an  appropriation  level  in  FY 
•76  of  at  least  $1  billion. 

A  second  major  problem  with  the  present 
EDA  program  is  its  heavy  emphasis  on  assist- 
ance to  rural  areas.  Through  FY  '74.  EDA 
has  allocated  approximately  three-quarters 
of  its  resources  to  non-SMSA  areas  and  only 
one-quarter  to  projects  and  programs  lo- 
cated with  SMSAs.  The  proportion  of  fund- 
ing to  the  economically-destitute  central 
cities  is,  then,  an  even  smaller  proportion. 
Minneapolis  has  never  been  a  recipient  of 
EDA  assistance.  The  formula  criteria  for  the 
designation  of  an  EDA  Redevelopment  areas 
excludes  Minneapolis  despite  the  relatively 
high  unemployment  rate  in  major  portions 
of  our  city.  For  all  practical  purposes,  there 
are  no  Federal  funds  available  for  business 
loans,  technical  assistance,  or  economic  plan- 
ning in  Minneapolis.  The  SBA  has  told  us 
they  don't  have  any  money,  HUD  has  told  us 
that  Community  Development  funds  can- 
not be  used  for  this  purpose  and.  as  I  said. 
EDA  assistance  is  out  of  reach.  No  matter 
the  historical  reasons  for  such  a  maldistri- 
bution of  funds,  it  must  be  pointed  out  that 
all  depressed  areas,  including  urban  centers. 
need  help.  More  than  seven  out  of  every  ten 
persons  In  this  country  reside  In  urban  areas 
The  present  recession  Is  an  urban  recession. 
The  extremely  high  unemployment  levels  in 
this  coiintry  are  those  in  the  urban  centers. 
Economic  adjustment  problems  abound  in 
our  cities.  Substantial  federal  Investment  in 
urban  economic  development  is  not  an  act 
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of  charity  but  a  rational  policy  to  treat  the 
ailments  we  are  suffering. 

We  earnestly  hope  the  Committee  will  lo<A 
carefully  at  our  recommendations  for  in- 
creased appropriations  and  greater  emphasis 
on  assistance  to  urban  areas  during  Its  pres- 
ent deliberations  on  EDA.  Public  Investment 
in  urban  economic  development  Is  essential 
to  restoring  the  economic  health  of  our 
nation. 

Before  concluding.  I  should  like  to  briefly 
highlight  the  two  other  anti-recession  meas- 
ures we  endorse  as  essential  elements  of  a 
recovery  strategy.  Emergency  fiscal  sissist- 
ance  to  these  states  and  cities  hardest  hit 
by  recession  has  been  a  top  priority  of  the 
U.S.  Conference  of  Mayors  and  the  National 
League  of  Cities  this  year.  We  were  Indeed 
pleased  to  see  this  Issue  receive  the  strong 
support  of  the  Senate  when  It  recently 
amended  S.  1587.  the  Public  Works  Employ- 
ment Act  of  1975.  to  Include  a  title  which 
provides  emergency,  aid  to  state  and  local 
governments  which  are  suffering  the  most 
from  the  recession.  This  measure  meets  vir- 
tually every  criterion  of  a  sound  anti-reces- 
sion policy.  First,  authorized  monies  get  out 
into  the  economy  quickly,  providing  a  quick 
stimulative  impact.  Second,  the  program 
shuts  off  when  the  recession  has  subsided 
so  it  would  rot  contribute  to  a  revival  of  In- 
fiatlonary  pressures.  Third,  the  assistance 
provided  is  very  selectively  targeted,  reach- 
ing only  those  places  severely  affected  by  the 
recession  i.e.,  those  places  having  rates  of  un- 
employment at  or  above  6  per  cent.  Finally, 
and  perhaps  most  importantly,  this  program 
strengthens  the  hand  of  the  Federal  govern- 
ment in  dealit:g  with  the  recession,  by  help- 
ing to  prevent  state  and  local  governments 
from  taking  budgetary  actions  which  under- 
cut Federal  efforts  to  stimulate  the  econ- 
omy. 

The  emergency  fiscal  assistance  measure  is 
a  logical  comnlement  to  a  public  works  ap- 
proach. For  that  reason,  we  supported 
amending  the  Senate  public  works  measure 
to  include  It.  Complete  recovery  from  the 
recession  is  projected  to  be  slow,  with  high 
unemployment  persisting  well  Into  the  sec- 
ond half  of  the  decade.  A  solid  antl-reces- 
slon  program,  therefore,  should  be  one  with 
both  Immediate  and  long-range  impact, 
aimed  at  both  the  private  and  public  sec- 
tors. The  Public  Works  Employment  Act  of 
1975.  as  passed  by  the  Senate,  is  a  splendid 
example  of  just  such  blending  of  Federal 
proerams. 

Finally,  the  anti-recession  package  passed 
bv  the  Senate  is  within  the  spending  celling 
set  by  the  First  Concurrent  Budget  Resolu- 
tion for  proerams  of  thl"  type.  We  look  for- 
ward to  this  Committee's  support,  and  the 
support  of  the  rest  of  the  Hous?  of  Repre- 
sentatives, of  this  measure  as  passed  by  the 
Senate. 

The  final  element  In  our  antl-recesslon 
Ftrate'^y  is  a  substantially  expanded  public 
.sector  Jobs  nroprim.  As  stated  often  through- 
out this  te=timonv.  unemployment  levels 
have  r3ach°d  cri-is  proportions  in  many 
cities  as  a  result  of  the  recession  and  they 
are  projected  to  remain  at  abnormally  hiph 
levels  for  at  least  the  next  five  years.  The 
current  funding  for  public  service  employ- 
ment is  woefully  inadequate  in  addressing 
the  unmet  public  service  needs  of  this 
country.  Both  the  U.S.  Conference  of  Mayors 
and  the  National  League  of  Cities  has.  for 
some  years,  called  for  1  million  public  serv- 
ice Jobs.  Yet,  during  this  present  period  of 
economic  crisis.  Congress  has  appropriated 
only  enough  funds  to  create  less  than  half 
of  this  number — approTtimately  350.000  posi- 
tions. The  achievement  of  a  full  employ- 
ment economy  should  be  ons  of  our  national 
objectives.  We  hope  that  the  Congress  and 
the  President  undertake  such  actions  as  are 
r.ecessary  to  achieve  this  objective  over  the 
next  ten  years. 

Let   me    conclude   my   remarks   today   by 
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again  commending  the  Committee  and  Its 
Chairman.  Congressman  Roe.  for  its  out- 
standing leadership  In  the  areas  of  economic 
development  assistance  and,  as  recently 
demonstrated.  In  the  areas  of  accelerated 
public  works  legislation.  The  Issue  you  have 
under  consideration  today  has  our  support 
as  one  major  component  of  a  Federal  eco- 
nomic recovery  program.  We  hope  that  the 
Committee  will  move  decisively  In  the  com- 
ing weeks  to  insure  speedy  enactment  of  this 
legislation  as  well  as  the  public  works  meas- 
ure. I  sincerely  hope  that  the  final  legislative 
packages  will  reflect  the  suggestions  and  rec- 
ommendations I  have  expressed  today.  Thank 
you. 


THROWING   THE   PHILLIPS   CURVE 


HON.  AUGUSTUS  F.  HAWKINS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  IS.  1975 

Mr.  HAWKINS.  Mr.  Speaker,  an  edi- 
torial in  the  August  27  edition  of  the 
Wall  Street  Journal  confirms  the  grow- 
ing disillusionment  surrounding  the  va- 
lidity of  the  Phillips  Curve  in  light  of 
present  day  economics.  The  adandon- 
ment  of  the  inflation-imemployment 
trade-off  theory,  which  has  served  as 
the  lifeblood  of  modem  day  economics 
is  bound  to  have  serious  repercussions 
with  regards  to  the  formulation  of  eco- 
nomic policy  in  the  future.  For  this  rea- 
son, and  for  the  information  of  my  col- 
leagues, I  wish  to  include  in  the  Record 
the  complete  text  of  the  editorial  as  it 
appeared  in  the  Journal: 

Throwing  the  Phillips  Curve 
The  continuing  argument  over  whether 
it  is  more  Important  to  fight  recession  or 
fight  Inflation  has  at  its  root  a  figment  of 
the  Imagination:  the  Phillips  Curve,  named 
after  the  chap  who  drew  a  magic  line  for 
politicians  enabling  them  to  choose  how 
much  inflation  and  unemployment  they 
wanted  for  their  economy.  Tlie  Idea  was  that 
as  one  went  up,  the  other  went  down,  and 
conversely.  The  trick  was  to  establish  some 
happy  balance. 

In  the  1960s,  most  American  economists 
ran  around  with  a  Phillips  Curve  in  their 
pockets.  Just  in  case  they'd  be  asked  to  fine 
tune  the  economy.  Ask  them  today  if  they 
still  believe  in  the  Phillips  Curve,  and  those 
of  our  acquaintance  mumble  politely  that 
they  have  to  catch  a  train.  They  obviously 
do  not  believe  any  longer  that,  say,  5%  un- 
employment equates  with  3^^  inflation. 

But  the  Influence  of  the  curve  lingers  on 
in  the  mere  Idea  that  there  is  a  trade-off 
between  employment  and  Inflation.  Anyone 
who  argues  that  antl-lnfiationary  monetary 
and  federal  budget  policies  are  an  Imperative, 
as  we  do  here  rather  often,  is  charged  with 
a  too-easy  tolerance  for  someone  else's  mis- 
ery over  having  lost  his  Job.  And  yet  the 
argument  that  there  Is  a  trade-off  of  any 
kind  is  no  more  supportable  than  the  thesis 
that  it  can  be  defined  with  exact  numbers. 
A  Just  published  Conference  Board  study 
of  seven  Industrial  nations  compares  the 
percentages  of  the  work  forces  employed  with 
consumer  price  Indices  over  the  last  15  years. 
CJp  until  the  last  two  years,  the  trend  lines 
in  two  countries,  the  U.S.  and  Canada,  would 
give  the  Impression  there  might  be  a  Phillips 
Curve.  But  as  everyone  knows,  the  Phillips 
theory  broke  down  in  the  U.S.  lEist  year  when 
both  inflation  and  unemployment  shot 
upward. 

Canada  continued  to  show  some  correlation 
between   the  percentage  employed  and  the 
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CPI  last  year.  But  In  the  other  five  nations 
there  has  been  almost  no  correlation  at  all. 
In  West  Germany,  Italy  and  Japan  inflation 
has  heightened  as  employment  has  declined. 
In  Britain,  where  the  Phillips  Curve  was  In- 
vented, the  CPI  went  to  an  annual  growth 
rate  of  18%  last  year  from  about  4%  a  decade 
earlier  and  this  year  Infiation  Is  near  a  30% 
rate  while  employment  plummets.  Italy's  ex- 
perience was  even  worse,  although  it  has 
managed  a  recovery  of  sorts,  largely  through 
stricter  control  of  its  money  supply.  But  with 
the  retirement  of  Ouldo  Carli,  its  strong- 
willed  central  bank  governor,  politicians 
seem  bent  on  undoing  the  good  work. 

And  In  the  UJ3.  there  would  seem  to  be 
even  more  people  who  haven't  gotten  the 
message.  Andrew  F.  Brimmer,  who  was  a 
governor  of  the  Fed  from  1966  to  1974,  as- 
serted In  the  New  York  Times  the  other  day 
that  the  money  supply  should  be  increased 
at  an  8%  to  10%  annual  rate  to  combat 
unemployment. 

To  assuage  any  Inflationary  fears,  he  as- 
sures us  that  "the  type  of  Inflation  that  re- 
sults from  'too  much  money  chasing  too  few 
goods'  can  be  ruled  out  between  now  and 
the  middle  of  1977."  The  reason  this  Is  true, 
he  adds,  Is  that  unemployed  resources  are 
goods,  and  we  won't  have  "too  few  goods" 
vmtll  1977.  This  argument  can  only  blink 
away  the  July  CPI  rise  of  14.4%  at  an  an- 
nual rate  by  attributing  It  to  special  factors, 
but  this  Is  like  saying  the  CPI  actually  fell 
If  one  Ignores  all  those  CPI  price  components 
that  rose. 

With  a  discarding  of  the  Phillips  Curve 
mythology  the  implication  for  policy  Is  ob- 
vious. Both  Inflation  and  recession  are  vul- 
nerable to  simultaneous  attack.  And,  because 
what  we  are  experiencing  is  a  world  inflation 
and  a  world  recession,  policymakers  must 
necessarily  confront  the  proposition  that 
there  Is  too  much  world  money  chasing  too 
few  world  goods.  Given  that  task,  anyone 
whose  "solution"  comes  down  to  urging  Ar- 
thtir  Burns  to  print  more  money  cannot  be 
taken  seriously. 

In  hoping  to  be  taken  seriously  ourselves, 
we  have  defended  Mr.  Bums  whenever  he  has 
shown  restraint  In  printing  dollars  and  we 
have  encouraged  him.  Treasury  Secretary 
Simon  and  President  Ford  to  seek  Interna- 
tional arrangements  that  would  restrain  the 
growth  of  world  money.  We  do  not  think 
any  of  this  will  aggravate  imemployment. 
Quite  the  contrary,  we  see  it  as  essential  to  a 
sound  U.S.  and  world  economy,  which  means 
an  economy  that  Is  generating  capital,  ex- 
panding consistently  and  creating  jobs. 


OIL:     THERE'S     STILL     TIME     FOR 
LEADERSHIP 


HON.  ANTHONY  TOBY  MOFFETT 


OF    CONNECTICTTT 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  18,  1975 

Mr.  MOFFETT.  Mr.  Speaker,  in  today's 
Washington  Post,  business  editor  Hobart 
Rowen  gives  an  inciteful  analysis  of  the 
present  political  situation  on  the  oil  pric- 
ing controversy.  I  insert  his  column  into 
the  Record  for  the  benefit  of  my  col- 
leagues : 

[Prom  the  Washington  Post,  Sept.  18,  1975] 
On.:  There's  Still  Time  for  Leadership 

(By  Hobart  Rowen) 
With  a  grand  contempt  for  logic,  the  same 
President  who  vetoed  price  controls  on  do- 
mestic oil  and  then  cheered  Congress'  failure 
to  override  the  veto  as  "a  victory  for  all  Amer- 
icans," has  been  Jawboning  the  oil  cartel 
against  a  price  Increase  on  their  oil. 
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If  you  believe  President  Ford,  an  Increase 
by  the  Organization  of  Petroleum  Exporting 
Countries  cannot  be  Justified.  But  the  Inevit- 
able Increases  in  domestic  oil  prices,  he  says, 
would  merely  start  America  "on  the  road  to 
energy  independence." 

This  is  Just  so  much  baloney.  Further  In- 
creases In  oil  prices — domestic  or  OPEC — 
will  be  Infiationary  and^-comlng  at  a  time 
when  economic  recovery  is  fragile  at  best  In 
the  United  States,  and  hasn't  really  got 
started  elsewhere  in  the  world — should  be 
avoided  if  possible. 

"High  oil  prices,"  Treasury  Secretary  Wil- 
liam W.  Simon  told  the  World  Bank  and 
International  Monetary  Fund  meetings  In 
Washington  a  few  days  ago,  "He  at  the  root 
of  much  of  the  world's  recent  inflation  and 
the  recession  that  followed.  Yet  now  the  pos- 
sibility of  another  increase  in  oil  prices  looms 
on  the  horizon." 

Simon  was  talking  about  the  possibility 
that  OPEC  later  this  month  wUl  decide  on 
yet  another  price  boost  to  supplement  the 
500  per  cent  Increase  In  the  two  years  since 
the  Yom  Klppur  war  in  1973. 

The  Secretary  Is,  of  course,  correct  about 
the  Impact  of  the  excessive  price  rise.  Only 
recently  have  some  of  the  poor  nations  begun 
to  comprehend  how  much  of  their  economic 
woes  are  traceable  to  OPEC.  A  doctoral  thesis 
by  a  young  Bangladesh  diplomat.  Sheik  Rus- 
tum  All,  Is  one  evidence  of  this. 

All  said  that  unless  the  oil  price  situation 
changes,  "Some  oU-less  countries  will  go 
broke.  They  wont  be  able  to  remain  inde- 
pendent in  an  economic  sense." 

But  If  another  OPEC  price  boost  would 
hit  all  oil  consumer-nations  in  the  pocket- 
book,  how  doss  the  U.S.  oil  price  Increase 
under  a  decontrolled  system  differ?  The 
answer  is  that  It  doe.sn't.  Moreover,  any  boost 
In  the  U.S.  price  structure  would  merely  off- 
set some  evidence  of  weakness  in  world  mar- 
ket prices. 

"If  I  signed  this  bill  continuing  controls." 
President  Ford  said  in  his  veto  message, 
"America's  start  on  the  road  to  energy  inde- 
pendence could  be  delayed  Indefinitely." 

But  the  harsh  reality  is  that  the  absence 
of  price  controls  does  not  assure  a  start 
toward  energy  Independence  (which  is  a 
phony  concept  to  begin  with ) .  It  merely 
assures  that  prices  will  go  up  on  gasoline, 
heating  oils,  and  other  products  using  p>etro- 
leum — and  that  the  profits  of  the  multi- 
national oil  companies  will  skyrocket. 

And  will  higher  prices  generate  more  oil 
production?  Consider  this:  under  the  oil- 
price  system  prior  to  the  veto,  "new  oil"  was 
allowed  to  rise  above  the  controlled  price  of 
$5.25  a  barrel.  It  now  sells  around  $13  a 
barrel. 

But  the  suspicion  is  that  much  "new  oil" 
is  diverted  from  old  wells  or  would  have  been 
produced  at  the  lower  price  If  the  "new  oil" 
price  gimmick  were  not  available. 

The  probability  Is  that  under  decontrol, 
total  oil  production  in  this  country  will  not 
Increase  very  much,  if  at  all.  The  major 
effect  of  decontrol  will  be  to  mark  up  all  oil 
to  the  world  level — $13,  $14,  or  whatever 
OPEC  decides  It  wUl  be — with  the  U.S.  con- 
sumer left  holding  the  bag. 

According  to  Sens.  Edward  M.  Kennedy  and 
Ernest  F.  Hollings.  the  price  tag  for  decontrol 
will  be  $40  billion  a  year — or  $200  for  every 
person  In  the  country.  In  general  terms,  this 
a.rlthmetic  is  backed  by  a  Library  of  Con- 
gi-ess  staff  study,  one  by  the  Congressional 
Budget  Committees,  Charles  Schultze  of 
Brookings,  and  other  Independent  experts. 

So  why  are  we  plunging  Into  this  idiotic 
situation?  For  one  thing,  there  is  the  admin- 
istration's blind  devotion  to  so-called  free 
market  principles,  even  though  the  oil  mar- 
ket is  run  by  a  foreign  cartel,  which  has  set 
a  monopoly  price  and  by  a  powerful,  concen- 
trated oil  industry  at  home. 
But  for  another,  a  Democratic-controll«d 
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Congress  has  not  had  the  guts  to  produce 
a  meaningful  energy  conservation  program 
that  would  reduce  reliance  on  OPEC  oil  and 
truly  get  the  nation  started — not  on  Inde- 
pendence of  foreign  oil — but  on  less  dej>end- 
ence,  which  In  tvim  could  weaken  OPEC's 
ability  to  set  prices. 

This  country  hasn't  even  done  as  well  In 
conserving  oil  as  several  European  nations. 

It  may  be  okay  for  Democrats  Kennedy  and 
Holllngs  to  blast  Mr.  Ford  for  being  willing 
to  decontrol  oil  prices  but  neither  they  nor 
any  other  Democrats  have  shown  the  leader- 
ship necessary  to  turn  this  country  away  from 
the  enormous  waste  of  energy  on  the  high- 
ways and  In  the  homes. 

There  Is  still  time  to  avoid  the  Inflationary 
perils  of  sudden  decontrol  and  to  work  out 
some  rational  conservation  program.  But  the 
President  will  have  to  yield  on  his  stubborn 
insistence  that  controls  can't  be  extended 
for  more  than  39  months.  And  a  majority  of 
Democrats  will  have  to  show  some  signs  that 
they  can  buck  the  big  money  Interests  in 
Detroit  and  Texas. 


ATLANTIC  CONVENTION  URGENTLY 
NEEDED 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  there  are 
many  reasons  why  enactment  this  year 
of  the  Atlantic  Convention  resolution 
is  urgent.  I  have  time  to  give  only  the  one 
which  seems  to  me  the  strongest.  It  is  the 
danger  of  another  world  depression.  Per- 
haps one  comparison  will  sufQce  to  indi- 
cate how  much  the  world  economic  and 
monetary  situation  has  deteriorated  in 
recent  years. 

1971    "OMINOUS    OMXNS"    IN    1975 

When  this  proposal  was  introduced  in 
the  House  on  February  17,  1971,  we  said: 

There  are  ominous  omens.  After  we  were 
told  that  there  was  no  need  to  expedite  this 
resolution,  we  saw  our  greatest  railway — the 
Penn  Central — go  bankrupt.  Now  we  see  the 
same  thing  happen  in  England  to  Rolls- 
Royce.  Last  summer  and  fall  three  of  the 
bigger  brokerage  houses  on  Wall  Street — 
the  largest  bearing  the  name  of  Dupont — 
faced  failure  and  were  saved  only  by  dras- 
tic measiires,  at  the  last  hour — one.  In  the 
last  five  minutes.  Why  such  drastic  meas- 
ures? On  January  24  The  New  York  Times 
Sunday  financial  section  front-paged  an 
interview  with  Felix  Rohatyn,  chairman  of 
the  "Crisis  Committee"  the  Stock  Exchange 
setup,  which  it  describes  as  the : 

"Pivotal  .  .  .  central  figure"  in  the  struggle 
to  keep  Wall  Street  afloat,  and  the  "man  who 
carried  the  ball."  It  quotes  Mr.  Rohatyn  as 
saying  about  his  committee:  "Everybody 
seemed  to  come  to  a  decision  that  we  Just 
couldn't  let  a  major  [brokerage]  firm  go 
bankrupt.  We  Just  had  to  make  the  decision 
that  If  we  did  let  one  go  under  there  would 
be  a  panic.  •  •  •  If  there  was  a  panic,  we 
Just  couldn't  put  It  back  together.  I  must 
say  that  this  left  me  with  a  sinking  feeling 
In  the  pit  of  my  stomach." 

That  is  how  thin-ice  near  we  came  to 
potentially  another  1929  Wall  Street  crash 
only  a  few  months  after  the  complacent 
advice  from  the  State  Department  to  our 
Foreign  Affairs  Committee,  In  the  view  of 
the  man  who  grappled  with  this  peril  day 
and  night  for  weeks,  even  months. 

Is  It  any  wonder.  Mr.  Speaker,  that  Mr. 
Rohatyn  is  a  strong  supporter  of  the  Atlantic 
Union  resolution? 
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True,  thanks  to  these  drastic  measures  to 
shore  up  those  three  brokerage  firms  because 
of  their  hundreds  of  thousands  of  clients 
across  the  country  who  would  have  been 
hard  hit  by  the  bankruptcy  of  even  one  of 
them,  that  crisis  passed.  True,  the  market  Is 
now  again  going  up  and  up.  But  can  we  be 
sure  that  this  flush  on  the  Wall  Street  cheek 
is  the  flush  of  health — not  the  flush  of  fever? 
Can  we  be  sure  that  it  does  not  reflect  fear 
of  greater  inflation?  Let  us  hope  so — but  let 
us  not  put  all  our  most  precious  eggs  in 
that  basket. 

I  spoke  a  moment  ago  of  how  near  we  csune 
only  a  few  months  ago  about  what  might 
have  become  another  1929  Wall  Street  crash. 
But  I  am  not  alone  In  fearing  that  a  Wall 
Street  panic  now  would  have  far  worse  reper- 
cussions than  the  one  of  1929. 

Since  then,  we  saw  in  October  1973  an- 
other Mideast  war,  this  time  accom- 
panied by  a  nuclear  alert,  an  oil  em- 
bargo, and  the  quadrupling  of  the  price 
of  oil,  wreaking  havoc  not  merely  in 
intra-NATO  recriminations  but  in  ac- 
celerated inflation,  widespread  unem- 
ployment and  the  worst  recession  since 
the  world  depression. 

What  do  we  see  now  in  1975 — only  4 
years  after  the  warning  I  just  quoted 
from  my  1971  speech?  We  recently  saw 
in  some  headlines  in  the  press  state- 
ments that  "the  recession  has  ended.'' 
But  we  see  in  much  bigger  headlines  on 
page  1  of  the  New  York  Times  that 
the  world's  largest  and  richest  city  Is  In 
imminent  danger  of  defaulting. 

To  grasp  better  how  serious  this  would 
be,  suffice  it  to  say  that  45  percent  of 
the  huge  nationwide  tax  exempt  muni- 
cipal bond  market  is  composed  of  New 
York  City  debts.  Its  default  would  be 
a  disastrous  blow  to  confidence  in  the 
rest  of  that  market.  Its  reverberations 
would  affpct  corporate  bonds  and  securi- 
ties, in  the  United  States  and  abroad. 
According  to  other  reports  in  the  press, 
London  and  Rome  are  in  even  worse  con- 
dition than  New  York  City. 

It  is  to  be  hoped  and  prayed  thit  the 
strenuous  efforts  now  being  made  in 
New  York  to  stave  off  the  evil  day  will 
succeed.  Mr.  Rohatyn  himself  has  long 
been  among  the  many  who  believed  that 
enactment  of  this  Atlantic  Convention 
resolution  is  the  thing  that  would  have 
the  most  Atlantic-wide  impact  in  restor- 
ing confidence.  Both  in  1972  and  in 
1973  this  resolution,  cosponsored  in  the 
Senate  by  both  the  majority  and  minor- 
ity leaders  and  many  others,  was  ap- 
proved without  one  dissenting  vote. 
There  seems  little  doubt  of  Senate  ap- 
proval again  this  year.  Surely,  it  is  time 
for  the  House  to  expedite  enactment. 


TIME  FOR  LEADERSHIP 


HON.  MICHAEL  HARRINGTON 

or   MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  it 
seems  fitting  that  on  the  day  of  yet  an- 
other energy  debate — the  latest  in  a  long 
series,  distinguished  only  by  the  lack  of 
meaningful  or  realistic  solutions — that 
we  consider  an  article  written  by  Mr. 
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Hobart  Rowen  which  appeared  in  the 
September  18  edition  of  the  Washington 
Post. 

I  join  with  Mr.  Rowen  in  questioning 
not  only  the  President's  policy  toward 
energy  conservation,  and  more  specifi- 
cally oil  decontrol,  but  also  our  own  path 
in  attempting  to  hammer  out  a  viable 
and  comprehensive  energy  policy. 

The  text  of  Mr.  Rowen 's  insightful 
article  follows: 

Oil:   There's  Still  Time  for  Leadership 
(By  Hobart  Rowen) 

With  a  grand  contempt  for  logic,  the  same 
President  who  vetoed  price  controls  on  do- 
mestic oil  and  then  cheered  Oangrese'  failure 
to  override  the  veto  as  "a  victory  for  all 
Americans."  has  been  Jawboning  the  oil  car- 
tel against  a  price  increase  on  their  oil. 

If  you  believe  President  Ford,  an  Increase 
by  the  Organization  of  Petroleum  Exporting 
Countries  cannot  be  Justlfled.  But  the  in- 
evitable Increases  in  domestic  oil  prices,  he 
says,  would  merely  start  America  "on  the 
road  to  energy  independence." 

This  is  Just  so  much  baloney.  Further  in- 
creases in  oil  prices — domestic  or  OPEC — will 
be  Inflationary  and — coming  at  a  time  when 
economic  recovery  is  fragile  at  best  in  the 
United  States,  and  hasn't  really  got  started 
elsewhere  in  the  world — should  be  avoided  if 
possible. 

"High  oil  prices,"  Treasury  Secretary  Wil- 
liam W.  Simon  told  the  World  Bank  and  In- 
ternational Monetary  Fund  meetings  in 
Washington  a  few  days  ago,  "lie  at  the  root 
of  much  of  the  world's  recent  Inflation  and 
the  recession  that  followed.  Yet  now  the  pos- 
sibility of  another  increase  in  oil  prices  looms 
on  the  horizon." 

Simon  was  talking  about  the  possibility 
that  OPEC  later  this  month  wUl  decide  on 
yet  another  price  boost  to  supplement  the 
500  per  cent  Increase  in  the  two  years  since 
the  Yom  Klppur  war  In  1973. 

The  Secretary  Is,  of  course,  correct  about 
the  Impact  of  the  excessive  price  rise.  Only 
recently  have  some  of  the  poor  nations  be- 
gun to  comprehend  how  much  of  their  eco- 
nomic woes  are  traceable  to  OPEC.  A  doctoral 
thesis  by  a  young  Bangladesh  diplomat.  Sheik 
Rustum  All,  is  one  evidence  of  this. 

All  said  that  unless  the  oil  price  situation 
changes,  "Some  oil-less  countries  will  go 
broke.  They  won't  be  able  to  remain  Inde- 
pendent in  an  economic  sense." 

But  If  another  OPEC  price  boost  would  hit 
all  oil  consumer-nations  In  the  pocketbook, 
how  does  the  U.S.  oil  price  increase  under  a 
decontrolled  system  differ?  The  answer  Is 
that  it  doesn't.  Moreover,  any  boost  in  the 
U.S.  price  structure  would  merely  offset  some 
evidence  of  weakness  In  world  market  prices. 

"If  I  signed  this  bill  continuing  controls." 
President  Ford  said  In  his  veto  message, 
"America's  start  on  the  road  to  energy  in- 
dependence could  be  delayed  indefinitely." 

But  the  harsh  reality  is  that  the  absence 
of  price  controls  does  not  assure  a  start  to- 
ward energy  independence  (which  Is  a  phony 
concept  to  begin  with ) .  It  merely  assures 
that  prices  will  go  up  on  gasoline,  heating 
oils,  and  other  products  using  petroleum — 
and  that  the  profits  of  the  multi-national  oil 
companies  will  skjrrocket. 

And  will  higher  prices  generate  more  oil 
production?  Consider  this:  under  the  oil- 
price  system  prior  to  the  veto,  "new  oil"  was 
allowed  to  rise  above  the  controlled  price  of 
$5.25  a  barrel.  It  now  sells  around  $13  a  bar- 
rel. 

But  the  suspicion  is  that  much  "new  oil" 
Is  diverted  from  old  wells  or  would  have  been 
produced  at  the  lower  price  if  the  "new  oil" 
price  gimmick  were  not  available. 

The  probability  Is  that  under  decontrol, 
total  oil  production  In  this  country  will  not 
Increase  very  much,  if  at  all.  The  major  effect 
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of  decontrol  will  be  to  mark  up  all  oil  to  the 
world  level — $13,  $14.  or  whatever  OPEC  de- 
cides it  will  be — with  the  U.S.  consumer  left 
holding  the  bag. 

According  to  Sens.  Edward  M.  Kennedy 
and  Ernest  F.  Holllngs.  the  price  tag  for  de- 
control will  be  $40  billion  a  year — or  $200  for 
every  person  in  the  country.  In  general  terms, 
this  arithmetic  Is  backed  by  a  Library  of 
Congress  staff  study,  one  by  the  Congres- 
sional Budget  Committee,  Charles  Schultze 
of  Brookings,  and  other  independent  experts. 

So  why  are  we  plunging  into  this  Idiotic 
situation?  For  one  thing,  there  is  the  admin- 
istration's blind  devotion  to  so-called  free 
market  principles,  even  though  the  oil  mar- 
ket is  run  by  a  foreign  cartel,  which  has  set 
a  monopoly  price  and  by  a  powerful,  concen- 
trated oil  Industry  at  home. 

But  for  another,  a  Democratic-controlled 
Congress  has  not  had  the  guts  to  produce  a 
meaningful  energy  conservation  program 
that  would  reduce  reliance  on  OPEC  oil  and 
truly  get  the  nation  started — not  on  Indepen- 
dence of  foreign  oil — but  on  less  dependence 
which  in  turn  could  weaken  OPEC's  ability 
to  set  prices. 

This  country  hasn't  even  done  as  well  in 
conserving  oil  as  several  European  nations. 

It  may  be  okay  for  Democrats  Kennedy  and 
Holllngs  to  blast  Mr.  Ford  for  being  willing 
to  decontrol  oil  prices  but  neither  they  nor 
any  other  Democrats  have  shown  the  leader- 
ships necessary  to  turn  this  country  away 
from  the  enormous  waste  of  energy  on  the 
highways  and  In  the  homes. 

There  Is  still  time  to  avoid  the  inflationary 
perils  of  sudden  decontrol  and  to  work  out 
some  rational  conservation  program.  But  the 
President  will  have  to  yield  on  his  stubborn 
insistence  that  control  can't  be  extended  for 
more  than  39  months.  And  a  majority  of 
Democrats  will  have  to  show  some  signs  that 
they  can  buck  the  big  money  Interests  In 
Detroit  and  Texas. 


NORTH  CAROLINA  AND  NATURAL 
GAS 


HON.  W.  G.  (BILL)  HEFNER 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  HEFNER.  Mr.  Speaker,  I  am  intro- 
ducing today  with  other  Members  of  the 
North  Carolina  delegation  a  bill  which 
can  help  relieve  the  disastrous  effect  that 
the  natural  gas  shortage  threatens  to 
have  on  industries  and  their  employees 
in  the  Middle- Atlantic  and  some  Mid- 
western States  this  winter. 

This  bill  would  clarify  the  Natural  Gas 
Act  to  explicitly  exempt  from  Federal 
Power  Commission  price  regulation  those 
high  priority  industrial  users  of  natural 
gas  who  are  subject  to  curtailment  this 
winter  and  who  purchase  available  sup- 
plies of  natural  gas  on  the  intrastate 
market.  It  would  also  explicitly  permit 
interstate  pipelines  to  transport  this  ad- 
ditional gas  to  the  high  priority  pur- 
chasers, subject  to  Federal  Power  Com- 
mission jurisdiction. 

Legislative  clarification  of  the  Natural 
Gas  Act  is  necessary  here  because  the 
Federal  Power  Commission  by  a  rule- 
making has  already  put  into  effect  these 
emergency  measures  to  deal  with  the  in- 
dustrial curtailment  problem  this  winter 
even  though  there  may  be  legal  chal- 
lenges to  its  authority  to  establish  such  a 
policy.  This  legislative  clarification  has 
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been  requested  by  the  Federal  Power 
Commission  and  similar  provisions  have 
been  proposed  to  the  Congress  by  the 
Federal  Energy  Administration,  with  the 
concurrence  of  the  Office  of  Management 
and  Budget. 

Congressional  action  is  also  necessary 
on  this  matter  because  the  Federal  Power 
Commission  began  encouraging  indus- 
tries who  faced  reduction  or  elimination 
of  their  natural  gas  supply  and  who 
lacked  alternative  fuel  capabilities  to  ex- 
plore the  possibility  of  arranging  such 
direct  purchase  and  transportation 
agreements.  A  number  of  industrial  users 
in  the  position  have  done  this.  I  believe 
that  we  should  grant  these  industries 
the  protection  of  knowing  that  their 
arrangements  will  be  lawful. 

In  addition,  I  am  cosponsoring  with  Mr. 
Preyer  and  Mr.  Broyhill  a  bill  which 
would  permit  interstate  pipelines  who 
are  unable  to  meet  their  firm  contractual 
requirements  as  a  result  of  curtailment 
plans  filed  with  the  Federal  Power  Com- 
mission to  purchase  unregulated  natural 
gas  on  the  intrastate  market  and  to  pass 
on  the  increased  costs  of  purchasing  ad- 
ditional supplies. 

North  Carolina  has  been  particularly 
hard  hit  by  the  natural  gas  shortage  for 
a  number  of  reasons.  We  are  served  by 
only  one  interstate  pipeline.  That  pipe- 
line is  one  of  the  most  severely  curtailed 
pipelines  in  the  country.  North  Carolina 
has  a  higher  percentage  of  Industrial  use 
of  natural  gas  than  many  other  States. 
And  minimization  of  industrial  unem- 
ployment is  not  an  objective  of  Federal 
Power  Commission  ciutallment  priority 
plans.  Thus.  North  Carolina  faces  a  60- 
percent  curtailment  of  natural  gas  de- 
liveries this  winter  and  North  Carolina 
industries  face  a  90-percent  curtailment. 

The  entire  North  Carolina  congres- 
sional delegation  has  long  been  con- 
cerned with  this  problem  and  has  been 
working  for  a  solution  since  the  begin- 
ning of  the  94th  Congress. 

For  example,  I  joined  with  the  other 
Members  from  North  Carolina  In  spon- 
soring a  bill  in  January  to  modify  the 
curtailment  priorities  established  by  the 
Federal  Power  Commission  and  to  pro- 
vide for  interconnections  and  shared 
supplies  between  pipelines.  This  bill  was 
designed  to  protect  employment  In  agri- 
culture and  industry  where  alternative 
fuel  capabilities  do  not  exist  and  to  alle- 
viate the  severe  regional  Impact  of  the 
shortage. 

Although  this  bill  has  not  yet  been  en- 
acted I  believe  it  shows  the  early  and 
continued  efforts  of  North  Carolina 
Members  to  relieve  the  hardships  caused 
by  the  natural  gas  shortage. 

I  am  glad  to  see  that  other  Members 
of  Congress,  and  not  just  those  from 
the  most  affected  States,  are  now  taking 
pn  interest  in  this  matter.  It  is  also  grat- 
ifying to  see  that  the  administration, 
through  the  Federal  Energy  Administra- 
tion, and  the  Federal  Power  Commission 
realize  the  need  for  immediate  action  to 
avoid  a  disastrous  situation  this  winter. 

These  developments  emphasize  that 
while  the  most  severe  effects  of  the  na- 
tural gas  shortage  will  be  felt  regionally, 
the  real  effects  of  regional  economic  dis- 
location will  have  a  nationwide  impact. 
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Whatever  progress  we  in  the  Congress 
have  had  in  alleviating  the  economic 
recession  and  restoring  employment 
threatens  to  be  undone  by  the  natural 
gas  situation  this  winter. 

We  now  have  a  number  of  alternative 
proposals  before  us.  I  hope  that  con- 
gressional hearings  on  these  proposals 
will  be  scheduled  as  soon  as  possible.  In 
these  hearings  we  can  address  the  ques- 
tion of  which  proposals  are  best  and 
which  are  most  likely  to  be  approved  by 
both  the  Congress  and  the  President. 

These  various  proposals  before  us  ad- 
mittedly are  only  emergency  measures. 
None  will  prevent  curtailments.  None 
will  eliminate  all  of  the  adverse  economic 
effects  of  the  shortage.  They  can,  how- 
ever, help  minimize  these  effects  and 
more  equitably  distribute  the  curtail- 
ments. 

We  should  not  confuse  the  issue  of  a 
short  term  solution  to  the  emergency 
situation  this  winter  with  a  long  term 
answer  to  the  problem.  While  I  have  my 
doubts  as  to  whether  total  deregulation 
of  natural  gas  will  have  any  effect  at 
all  on  the  immediate  shortage  and 
whether  price  deregulation  is  an  equita- 
ble solution  to  the  long  range  shortage, 
I  am  keeping  my  mind  open.  I  realize 
that  this  is  a  very  controversial  subject, 
much  more  so  than  the  need  for  action 
now.  I  hope  that  ouj;  debate  on  the  lat- 
ter can  proceed  without  becoming  hope- 
lessly entangled  in  the  long  debate  on 
deregulation. 

This  is  an  issue  that  cannot  wait  much 
longer  to  be  resolved.  The  time  for  ad- 
vance planning  for  the  coming  winter  is 
now  largely  past  us.  In  another  month 
it  will  be  gone.  I  urge  the  House  to  take 
quick  action  to  deal  with  this  emergency 
situation. 


HOUSE  MAJORITY  WHIP  JOHN  Mc- 
FALL  WARNS  ABOUT  PRESIDENT 
FORD'S  HIGH  COST  ENERGY 
POLICIES 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  18,  1975 

Mr.  BRADEMAS.  Mr.  Speaker.  I  be- 
lieve that  all  Members  of  the  House  will 
read  with  great  interest  the  Uxl  cI  an 
interview  conducted  with  the  distin- 
guished majority  whip  of  the  House,  the 
Honorable  John  J.  McFall  of  California, 
by  the  journal.  "The  Majority  Report." 

The  interview,  which  concerns  issues 
facing  the  country,  appears  in  the  Sap- 
tember  15,  1975,  issue  of  this  publica- 
tion. 

The  interview  follows: 

Interview  With  Hon.  John  J.  McFall 

Mr.  Congressman,  your  colleagues  have 
been  back  from  their  August  recess  for  about 
10  days.  What  did  they  discover  polltlcaUy 
during  their  time  In  their  districts?  What 
are  their  constituents  talking  about? 

Mr.  McFall.  The  Issues  that  worry  the 
American  people  are  unemployment,  infla- 
tion, and  energy.  These  are  the  problems  that 
hit  them,  their  pocketbooks  and  their  fam- 
ilies directly.  Many  constituents  are  angry  at 
■'Washington,"  and  both  the  President  and 
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the  Congress  are  being  blamed  for  the  na- 
tlons  troubles.  But  I  believe  there  is  gen- 
eral recognition  that  the  tax  reduction  which 
Congress  Initiated  and  enacted  and  the  Jobs 
and  housing  bills  have  served  as  brakes 
against  rising  unemployment  and  stimu- 
lated an  economic  rebound.  Many  constitu- 
ents are  impatient  with  the  failure  to  bring 
prices.  Including  the  price  of  gasoline,  down 
more  quickly,  and  they  are  becoming  Increas- 
ingly aware  that  the  President's  high  cost 
energy  policies  and  his  veto  of  oil  price  con- 
trols are  fueling  the  fires  of  inflation. 

MR.  Well,  what  about  the  vetoes?  The 
President  seems  convinced  its  good  politics 
and  that  Middle  America  is  ready  to  support 
anything  that  resembles  a  cutback  in  gov- 
ernment or  government  spending.  Have 
Democrats  found  their  constituents  support- 
ing the  President's  veto  record? 

Mr.  McFall.  No,  I  don't  believe  so.  It's  my 
feeling,  as  well  as  the  feeling  of  many  of  my 
Democratic  colleagues  that  most  of  the 
President's  vetoes  have  been  unpopular  with 
constituents  generally — particularly  the 
vetoes  of  the  jobs  bill,  the  emergency  hous- 
ing bill,  education  appropriations,  and  the 
oil  price  control  extension. 

In  each  case,  however.  Congress  responded 
either  with  an  override  or  new  legislation.  We 
passed  a  new  Jobs  bill  after  the  veto,  minus 
the  public  works  features,  which  the  Presi- 
dent signed.  We  pstssed  housing  legislation 
providing  $10  billion  for  subsidized  home 
purchases  and  mortgage  aid  following  the 
veto  of  the  emergency  housing  bill.  We  over- 
rode the  educatio.i  veto  by  an  overwhelming 
margin  in  the  House.  And  we  are  at  work 
on  new  energy  proposals  in  the  wake  of  the 
oil  price  control  veto. 

MR.  What  are  likely  to  be  the  major  leg- 
islative Issues  for  the  balance  of  the  first  ses- 
sion of  the  94th  Congress? 

McFaix.  Three  major  Issues:  energy,  the 
economy,  and  tax  policy.  And  I  believe  there 
will  be  Congressional  action  in  all  three 
areas.  A  consensus  will  emerge  In  Congress 
on  a  sound  and  comprehensive  national  pol- 
icy In  the  complex  energy  field.  I  believe  we 
will  approve  further  economic  stimulus 
measures,  including  a  major  local  public 
works  bill.  As  passed  by  the  Hoiise,  the 
measiire  would  provide  (5  billion  for  this 
purpose  and  generate  some  200,000  Jobs. 
Meanwhile,  the  House  Vfaya  and  Means  Com- 
mittee Is  developing  legislation  to  continue 
the  Individual  tax  cut  into  next  year  and  to 
close  some  of  the  more  glaring  loopholes  in 
our  tax  structure,  which  now  i>ermit  the 
super  rich  to  avoid  their  fair  share  of  the 
tax  load. 

MR.  President  Ford  has  elected  to  follow 
a  very  conservative  policy  on  the  economy. 
Are  Republican  members  satisfied  with  this 
strategy?  What  do  you  hear  from  across  the 
aisle? 

McFall.  Republican  constituents  are  hit 
just  as  hard  by  unemployment  and  inflation 
as  Democrats.  And  I  think  many  of  my  Re- 
publican friends  got  that  message  when  they 
returned  home  in  August. 

MR.  Just  before  Congress  left  town,  you 
summed  up  a  number  of  legislative  accom- 
plishments of  the  94th  Congress.  But  I  think 
it's  fair  to  say  that  much  of  the  general  pub- 
lic U  unaware  of  this  record.  Why? 

McPall.  Two  reasons.  First,  we  simply 
haven't  done  a  good  enough  Job  In  making 
the  public  aware  of  our  positive  accomplish- 
ments— in  stimulating  the  economy  through 
the  tax  cut,  in  providing  Jobs  and  help  for 
home  buyers,  in  helping  the  elderly  cope 
with  inflation  through  the  Social  Security 
benefits  increase,  and  others. 

Second,  the  President's  rhetoric  and  his 
partisan  jibes  at  Congress  have  tended  to 
obscure  our  progress  and  our  achievements 
not  only  on  energy,  but  in  other  areas.  The 
surest  way  to  get  our  message  across  Is  to 
enact  effective  legislation  that  comee  to  grips 
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with  the  nation's  problems,  and  that  is  what 
we  are  doing. 

MR.  In  your  Judgment,  what  is  likely  to  be 
the  principal  legislative  accomplishment  of 
the  first  session? 

McFall.  The  tax  cut,  most  economists 
agree,  has  been  the  single  most  important 
action  in  arresting  the  recession  and  setting 
us  on  the  rocKl  to  economic  recovery. 

MR.  Why  has  Congres  had  such  a  difficult 
time  putting  together  a  coherent,  straight- 
forward energy  program?  That's  a  question 
one  hears  frequently.  What's  the  answer? 

McFall.  Well,  we  are  dealing  with  enor- 
mously complex  Issues  that  do  not  lend  them- 
selves to  instant  solutions.  Congress  has  had 
the  p>olitical  courage  to  face  that  fact  re- 
sponsibly. I'm  not  sure  the  President  has. 

There  is  no  single  answer  to  our  energy 
problems,  nor  Is  there  anything  approaching 
a  national  consensus  or  geographical  unity. 
Our  solutions  must  include  a  mix  of  con- 
servation measures,  development  of  new  en- 
ergy sources  and  energy  pricing  that  must 
be  delicately  balanced  so  that  it  neither  pe- 
nalizes consumers,  pufilshes  Industry,  nor 
jeopardizes  the  hard-won  beginning  of  eco- 
nomic recovery. 


BIG  CITY  TRANSIT  SERVICE 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18.  1975 

Mr.  FRENZEL.  Mr.  Speaker,  last  week 
the  Washington  Star  carried  an  edito- 
rial by  Tom  Wicker  in  which  he  referred 
to  the  fact  that  a  New  York  Times  sur- 
vey disclosed  that — 

Numerous  communities — Atlanta,  Seattle, 
and  St.  Louis,  for  examples — by  combining 
lowered  fares  with  a  small  sales  tax  ear- 
marked to  support  transit  service,  have 
achieved  huge  Increases  in  ridershlp  while 
greatly  improving  the  quality  and  extent  of 
service. 

The  message  of  Mr.  Wicker's  sermon 
is  all  we  have  to  do  is  subsidize  all  the 
operating  costs  of  mass  transit  systems 
to  get  people  to  scrap  their  automobiles. 
Unfortimately,  Mr.  Wicker's  opinion  is 
widely  held  throughout  the  coimtry  by 
people  who  react  in  traditional  ways  to 
problems  that  they  know  little  about.  In 
each  city  mentioned  by  Mr.  Wicker  re- 
cently released  statistics  to  show  that 
initial  modest  increases  in  ridership  have 
not  been  maintained. 

In  Seattle,  for  example,  mass  transit 
ridership  has  actually  decreased  over  the 
first  8  months  of  1975.  Atlanta,  after  an 
initial  10-percent  rise  in  1972  has  re- 
corded progressively  smaller  ridership  in- 
creases with  the  first  5  months  of  1975 
showing  a  2-percent  rise  of  a  comparable 
period  of  1974.  Atlanta's  performance  is 
especially  disappointing  in  view  of  a 
drastic  25-cent  fare  reduction. 

The  St.  Louis  mass  transit  system  has 
experienced  only  moderate  increases 
since  the  fare  was  reduced. 

Another  factor  which  obscured  the  sig- 
nificance of  decreased  transit  fares  was 
the  Arab  boycott.  During  1974  the  im- 
pact of  a  fuel  shortage  and  spiraling  en- 
ergy costs  result  in  increased  utiliza- 
tion of  all  transit  facilities  evrn  in  cities 
where  fares  had  been  increased.  The  In- 
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creases  which  Mr.  Wicker  and  others 
would  attribute  to  low  fares  can  be  rea- 
sonably attributed  to  factoi's  like  the  em- 
bargo, unrelated  to  fare  reductions.  Nor- 
mally, something  given  away  free  will  sell 
better  than  something  with  a  price  on  it. 
Lower  prices  will  command  better  sales 
than  higher  prices.  But  ridership  of  mass 
transit  often  seems  to  defy  these  lessons 
of  the  marketplace.  In  other  words,  de- 
mand for  mass  transit  is  remarkably 
inelastic. 

The  reason  is  simple.  Existing  transit 
sjrstems  are  not  designed  to  meet  the 
needs  of  most  Americans.  Given  any  kind 
of  other  choice,  even  with  high-priced 
gasoline  and  crowded  highways,  any 
American  who  can  opts  for  his  or  her 
auto.  In  the  large  cities  of  the  East,  there 
is  the  commuters  exception.  But  there,  no 
choice  is  available. 

The  machination  of  attracting  riders 
by  lowering  the  rates  is  a  strategy  that 
provides  at  best  only  tempwrary  improve- 
ments in  ridership.  Not  only  do  low  fare 
ploys  fail  to  sustain  increased  ridership, 
they  quickly  contribute  to  the  growing 
operating  deficits  that  imperil  the  fiscal 
integrity  of  all  of  our  major  cities.  These 
deficits  are  growing  into  a  financial  bur- 
den that  neither  local  nor  Federal  Gov- 
ernment can  realistically  assume. 

The  answers  are  not  easy.  But,  we  can- 
not ever  find  them  unless  we  know  some 
of  the  problems.  The  most  obvious  an- 
swer is  to  provide  a  transit  alternative 
that  people  will  want  to  use.  Since  we  al- 
ready know  that  existing  technologies  are 
imattractive  to  passengers,  it  seems  to  me 
that  we  can  better  apply  public  funds  to 
the  development  of  new  technologies  that 
people  will  choose  to  utilize. 

In  general,  and  with  specific  commuta- 
tion exceptions,  only  the  very  old,  the 
very  young,  the  lame,  and  the  disadvan- 
taged ride  our  transit  system.  They  are 
neither  designed,  operated,  or  promoted 
to  attract  ridership.  Subsidized  rides  at- 
tract more  of  the  same,  but  subsidized 
rides  do  not  lure  people  out  of  their  cars. 


WANT  TO  PLAY  A  GAME? 


HON.  LARRY  McDONALD 

or   CEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  18,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  Mr.  Lee  Anderson,  the  editor 
of  the  Chattanooga  Free  Press,  has  won 
many  awards  from  the  Freedom  Foun- 
dation at  Valley  Forge,  Pa.,  for  the  In- 
sight and  courage  of  his  writing  dealing 
with  the  cause  of  freedom  and  has  re- 
cently come  up  with  yet  another  ex- 
tremely incisive  editorial  printed  on 
April  27.  1975. 

This  concerns  the  balance  sheet  of  who 
is  winning  the  ideological  struggle  in  the 
world,  the  free  people  or  the  Communists. 
It  is  an  editorial  that  ought  to  be  read 
by  every  thinking  American.  The  free 
world  has  lost  South  Vietnam,  Cambodia, 
and  Laos  in  the  last  year.  Portugal  still 
teeters  on  the  brink  of  total  Marxian 
disaster.  Peru  and  Panama  lean  heavily 
leftward  in  this  hemisphere.  The  Re- 
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public  of  the  Philippines  has  declared 
Its  neutrality.  Thailand  is  sorely  weak- 
ened and  in  poor  condition  to  face  the 
coming  Red  onslaught.  Black  Africa  "has 
a  red  shadow"  over  it.  Therefore,  this 
editorial  is  extremely  timely  and  I 
wholeheartedly  commend  it  to  the  atten- 
tion of  my  colleagues: 

Want  To  Plat  a  Oamk? 

There's  a  Uttle  game  we'd  like  to  suggest 
you  play. 

Most  games  are  fun.  But  we'd  better  warn 
you  in  advance  that  this  one  isn't.  But  if 
It  makes  a  point.  It  might  save  your  life 
and  your  freedom. 

All  you  need  is  a  piece  of  paper  and  a  pen 
or  pencil.  On  the  left  side  of  the  paper, 
write  in  a  column  the  names  of  all  the  coun- 
tries that  you  can  think  of  that  have  come 
under  Communist  control  since  World  War 
II. 

To  help  you  start  off.  big  Poland  would 
be  a  proper  country  to  put  at  the  top  of  the 
list  of  countries  the  Reds  have  taken.  Then 
East   Germany   is   a   natural.   You   probably 


have  already  thought  of  Hungary,  because 
you  recall  the  dramatic  pictures  of  its  Free- 
dom Fighters  tlirowlng  rocks  at  those  Rus- 
sian tanks.  Czechoslovakia  naturally  comes 
to  mind  because  of  similar  circumstances. 

We'll  guess  you  might  miss  Latvia,  Lithua- 
nia and  Estonia.  They're  little  countries 
along  the  Baltic  Sea  that  Russia  completely 
gobbled  up.  And  don't  forget  Yugoslavia, 
Romania  and  Bulgaria. 

Leave  some  room  on  yovir  list  here,  if  you 
want  to  keep  the  European  nations  together, 
because  before  the  game  Is  over,  there  may 
be  some  of  the  Mediterranean  countries  to 
add,  because  there  is  danger  in  many  of  them 
today. 

Now  let's  Jump  over  to  Asla..Jled  China 
surely  will  be  the  first  nation  to  come  to 
your  mind  as  a  major  Communist  seizure. 
And  Cambodia  and  Vietnam  are  fresh  In  our 
consciousness.  Put  a  question  mark  by  Laos, 
if  you  like,  because  It  is  part  Red  and  under 
a  compromise  government.  Don't  forget 
North  Korea.  And  you  had  better  save  some 
space  in  your  Asian  list,  too. 

How  about  our  own  hemisphere?  Cuba,  of 
course.   Save   space   for   some   of   the   Latin 


American  countries  that  are  current  subjects 
of  the  exporters  of  Red  revolution. 

You'd  better  save  some  room  for  African 
countries,  too. 

Can  you  think  of  any  you've  missed? 

Now  for  the  next  step  of  this  "game,"  list 
in  a  column  on  the  right  side  of  yoiir  paper 
the  names  of  all  of  the  countries  that  have 
been  under  Communist  control  and  have  es- 
caped it  since  World  War  II? 

Can't  think  of  any?  Well,  maybe  Austria 
ought  to  be  listed,  since  it  was  released  from 
Russian   post-war   occupation.   But   others? 

Have  you  noticed  how  long  the  Red  list 
is  and  how  short  the  free  list  is  by  compari- 
son? 

Now,  at  the  top  of  your  paper,  you  ought 
to  write  the  name  of  this  game.  It  could  be 
one  of  several. 

You  might  call  it  "detente."  Or  you  could 
call  It  "negotiation."  or  "not  standing  up," 
or  "surrender."  or  "looking  the  other  way," 
or  any  number  of  things. 

You  say  you're  tired  of  it  and  don't  want 
to  play  this  game  any  more?  We  agree. 

But  we're  still  playing  it  .  .  .  Ouess  who's 
winning. 
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The  House  met  at  12  o'clock  noon. 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill)  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker: 

Septkmber  19,  1975. 
I  hereby  designate  the  Honorable  Thomas 
P.  0'Ne:ill,  Jr.,  to  act  as  SpeaOcer  pro  tempore 
today. 

Cabl  Albert, 
Speaker  of  the  House 

of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

Let  us  serve  the  Lord  with  gladness, 
for  the  Lord  is  good.  His  mercy  is  ever- 
lasting and  His  truth  endureth  to  all 
generations. — Psalms  100:  3, 5. 

Almighty  God,  whose  love  is  eternal, 
whose  power  is  infinite,  and  whose  truth 
endureth  forever,  have  mercy  upon  this 
land  we  love  and  upon  ell  who  live  there- 
on. So  guide  our  leaders  and  so  lead  our 
people  that  good  will  may  dwell  in  every 
heart,  justice  may  be  fully  established 
among  us,  and  peace  may  live  in  every 
home,  in  every  state,  and  in  every  nation. 

To  this  end  give  us  understanding 
minds,  loving  hearts,  and  gentle  spirits 
that  our  decisions  and  our  efforts  may 
always  be  for  the  best  interest  of  our 
people.  By  worshipping  Thee  may  our 
love  be  stimulated,  by  waiting  upon  Thee 
may  our  strength  be  renewed,  and  by 
walking-  humbly  with  Thee  may  we  find 
our  way  to  a  greater  life  together. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  without  ob- 
jection annoimces  to  the  House  his  ap- 
proval thereof. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  failed  to  agree  to  the 
resolution  (S.  Res.  239)  entitled  "Reso- 
lution disapproving  the  alternative  plan 
for  pay  adjustments  for  Federal 
employees." 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4222)  entitled  "An  act  to  amend  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  in  order  to  extend 
and  revise  the  special  food  service  pro- 
gram for  children  and  the  school  break- 
fast program,  and  for  other  purposes  re- 
lated to  strengthening  the  school  lunch 
and  child  nutrition  program." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2264.  An  act  to  authorize  the  Public 
Printer  to  designate  employees  to  administer 
oaths. 

The  message  also  atuiounced  that  the 
Vice  President,  pursuant  to  Public  Law 
84-689,  appointed  Mr.  Sparkman  to  be  a 
delegate,  on  the  part  of  the  Senate,  to 
the  North  Atlantic  Assembly  to  be  held 
in  Copenhagen,  Denmark,  September  21- 
to  27,  1975. 


OFFICE  SPACE  FOR  HOUSE 
MEMBERS 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  caU  to 
the  attention  of  my  colleagues  a  column 
in  Roll  Call  entitled  "Ten  Years  Ago  This 
Week."  It  relates  that  we  committed  our- 
selves 10  years  ago  to  the  construction 
of  the  James  Madison  Library  Building 
on  the  last  remaining  open  area  on  Capi- 
tol Hill.  The  building  shell  Is  now  just 
about  finished.  It  will  house  books. 


At  that  time  the  eminent  and  revered 
dean  of  the  Texas  delegation  who  Is  sit- 
ting a  few  feet  from  me  said  to  the 
House: 

This  I  believe  is  a  serious  mistake  because 
the  day  may  come  when  that  space  will  have 
to  be  used  for  offices  for  Members  of  the 
House. 

But  no  one  heeded  him.  Today  we  are 
In  an  ordeal,  because  we  need  the  space 
for  oflBces  for  Members  of  the  House.  I 
hope  we  now  acquire  it. 

I  thought  I  would  take  this  opportunity 
to  pay  tribute  to  the  gentleman  from 
Texas,  the  dean  of  the  Texas  delegation 
(Mr.  Patman),  who  was  so  foresighted  in 
this  matter. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  H.R.  9600,  RESCINDING 
CERTAIN  BUDGET  AUTHORITY 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  Ap- 
propriations may  have  until  midnight  to- 
night to  file  a  report  to  accompany  the 
bill  H.R.  9600,  a  bill  to  rescind  certain 
budget  authority  recommended  in  the 
message  of  the  President  of  July  26.  1975 
(H.  Doc.  94-225),  transmitted  pursuant 
to  the  Impoundment  Control  Act  of  1974. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


KING  OF  CAPITOL  HILL  CONTEST 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  much  has 
been  made  recently  over  the  C^S  spon- 
sored "King  of  Capitol  Hill"  athletic 
contest  to  be  conducted  at  the  Univer- 
sity of  Maryland  tomorrow.  The  world 
should  know,  that  even  though  the 
President's  Council  on  Physical  Fitness 
has  declared  handball  the  best  all-aroimd 
physical  conditioner,  at  3 :  08  p.m.  yes- 
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terday  the  athletic  leader  of  the  other 
body — the  junior  Senator  from  Connec- 
ticut— declined  to  accept  a  challenge 
from  the  House  to  compete  in  this  sport 
of  sports.  I  know  all  Members  of  the 
House  join  me  in  regretting  the  unwill- 
ingness of  the  other  body  to  match  its 
prowess  against  the  House  in  an  area  of 
obvious  national  consequence. 


A  $1.6  BILLION  SAVINGS  TO 
TAXPAYERS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)   

Mr.  MICHEL.  Mr.  Speaker,  the  vote 
in  the  Senate  yesterday  voting  down  the 
resolution  to  disapprove  the  President's 
recommendation  that  Federal  pay  raises 
be  limited  to  5  percent  will  result  in  the 
biggest  saving  to  the  taxpayers  in  many 
a  moon — $1.6  billion. 

The  House  could,  of  course,  reverse 
the  action  by  passing  a  disapproval  reso- 
lution, but  I  cannot  imagine  any  Member 
who  voted  against  the  Members  being 
included  in  this  most  recent  cost-of- 
living  increase  would  change  his  vote, 
and  over  and  above  these  Members  there 
are  some  of  us  who  supporting  reason- 
able raises  for  Members  of  Congress  and 
the  Judiciary  have  all  along  supported 
the  President's  suggestion  to  hold  the 
pending  pay  raise  to  5  percent. 

Incidentally,  Federal  employees,  ex- 
clusive of  Members  of  Congress,  the  judi- 
ciary, and  higher  levels  of  the  execu- 
tive branch,  have  had  seven  cost-of- 
living  increases  totaling  42  percent  since 
1969.  So,  I  personally  feel  one  can  be 
consistent  in  holding  to  the  5-percent 
figure  for  those  who  have  had  all  these 
raises  since  1969  and  still  support  some 
reasonable  figure  in  excess  of  that  for 
those  who  have  been  frozen  without  one 
increase  since  1969. 

And  I  might  say  in  conclusion,  Mr. 
Speaker,  I  do  not  like  the  idea  of  tying 
our  own  salaries  to  an  automatic  esca- 
lator. I  voted  to  raise  my  pay  in  the  past 
when  I  thought  it  was  justified  and- 
prefer  it  to  be  a  vote  open  and  above 
board.  The  folks  back  home  respect  you 
more  and  appreciate  you  more  if  you  tell 
them  quite  frankly  what  you  feel  you  are 
worth  rather  than  apologizing  for  it. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER,  pro  tempore  (Mr. 
O'Neill).  Evidently  a  quorum  is  not 
present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  5251 


Andrews,  N.C. 

Barrett 

Chlsholm 

Annunzlo 

Bell 

Conyers 

Armstrong 

Blaggl 

Danielson 

Ashbrook 

Brooks 

Dlggs 

Ashley 

Broom  field 

Dodd 

Aspin 

Brown.  Mich. 

Early 

AuCoin 

Burton.  PhUUp 

Edwards.  Ala 

BadUlo 

Casey 

Esch 

BafalU 

Cederberg 

Eshleman 

Pary 

Ford.  Mich. 

Fraaer 

Prenzel 

Oialnio 

Gibbons 

Ooldwater 

Ouyer 

Harrington 

Hays,  Ohio 

Hubert 

Heckler,  Mass. 

Jeffords 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Karth 

Kastenmeier 

Kelly 

Koch 

Landnun 

Lehman 


Lent 

Levltas 

Long,  La. 

Lujan 

McCIory 

McDonald 

McHugh 

Macdonald 

Matsunaga 

Metcalfe 

Mlkva 

MlUs 

Mollohan 

Montgomery 

Moorhead.  Calif 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  N.Y. 

Nichols 

O'Hara 

Pattlson.  N.Y. 


Peyser 

Price 

Randall 

Reuas 

Rhodes 

Rlsenhoover 

Rodlno 

Rose 

Rosenthal 

Rousselot 

Roybal 

Ruppe 

Scheuer 

Slsk 

Stephens 

Teague 

Udall 

Vlgorlto 

Whitehurst 

Wilson,  Bob 

Young,  Alaska 

Zeferettl 


The  SPEAKER  pro  tempore.  On  this 
roUcall  340  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8561,  AGRICULTURE  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS, 1976 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8561)  mak- 
ing appropriations  for  Agriculture  and 
related  agencies  programs  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi?  The  Chair  hears 
none,  and  without  objection  appoints  the 
following  conferees:  Messrs.  Whitten, 
Shipley,  Evans  of  Colorado,  Burlison  of 
Missouri.  Baucus,  Passman,  Natcher, 
Casey.  Mahon,  Andrews  of  North  Da- 
kota, Robinson,  Myers  of  Indiana,  and 
Cederberg. 

There  was  no  objection. 


REFORM  OF  RULEMAKING 
PROCEDURES 

(Mr.  EVANS  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  am  today  introducing  a  bill  designed  to 
give  the  Congress  more  control  over  the 
implementation  of  laws  passed  by  it. 

All  too  often  we  have  seen  the  execu- 
tive branch  pervert  the  intent  of  Con- 
gress by  issuing  rules  and  regulations 
which  are  not  in  accord  with  the  theme 
of  the  originating  legislation. 

In  order  to  rectify  this  situation,  I  am 
introducing  this  bill  which  will  amend 
the  Administrative  Procedtires  Act  to  in- 
clude the  role  of  the  Congress  in  the 
rulemaking  process.  The  bill  will  also 
provide  for  a  procedure  for  consideration 
of  offending  rules  and  regulations  in  both 
Houses  of  the  Congress. 

The  time  for  this  type  of  reform  is 
here.  We  have  all  felt  the  frustration  of 
passing  a  law  and  then  standing  by  help- 
less while  the  responsible  agency  turns 


It  into  a  creature  of  their  own  with  no 
relation  to  the  original  act.  This  bill  will 
allow  us  to  reaflSrm  our  constitutional 
duty  to  legislate  responsibly  and  au- 
thoritatively. 


PROVIDING  FOR  CONSIDERATION 
OF  S.  584,  RETIREMENT  CREDIT 
FOR  NATIONAL  GUARD  TECHNI- 
CIAN SERVICE 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  727  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  RES.  727 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (S.  584)  to 
amend  title  5,  United  States  Code,  to  cor- 
rect certain  inequities  In  the  crediting  of 
National  Guard  technician  service  in  con- 
nection with  civil  service  retirement,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Post  Office  and  Civil  Service,  the  bill  shall 
be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  In  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Post 
Office  and  Civil  Service  now  printed  la  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-minute  rule.  At 
the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  Hovse  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment in  the  nature  of  a  substitute.  The 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  gentleman  from  Massachu- 
setts (Mr.  MoAKLEY)  is  recognized  for 
1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  727 
makes  in  order  the  consideration  of  S. 
584,  correcting  certain  inequities  in  the 
crediting  of  National  Guard  technician 
service  in  connection  with  civil  service 
retirement. 

The  resolution  is  an  open  rule  pro- 
viding for  1  hour  of  general  debate  on 
S.  584. 

This  legislation  has  been  under  con- 
sideration for  some  time  now.  It  has  on 
several  occasions  passed  one  or  both 
Houses  of  Congress  but  has  never  been 
enacted. 

The  bill  is  simply  intended  to  enable 
National  Guard  technicians  to  receive 
full  credit  for  retirement  purposes. 

Under  current  law  their  service  is 
credited  at  only  55  percent. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution  so  that  we  can  proceed  to  de- 
bate S.  584. 
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Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  has 
explained  this  rule.  House  Resolu- 
tion 727,  which  provides  for  considera- 
tion of  S.  584,  retirement  credit  for 
National  Guard  technician  service.  The 
rule  is  open,  allows  1  hour  of  general 
debate,  and  makes  the  committee  sub- 
stitute in  order  as  an  original  bill  for  the 
purpose  of  amendment. 

Under  the  National  Guard  Technicians 
Act  of  1968,  credit  for  technician  service 
performed  prior  to  January  1,  1969,  is 
permitted  only  in  the  case  of  an  em- 
ployee who  performs  service  as  a  tech- 
nician on  or  after  January  1,  1969.  Thus, 
if  an  employee  served  for  10  years  prior 
to  1969,  but  left  his  position  before  1969, 
he  is  not  eligible  to  receive  credit  even 
though  he  serves  in  some  other  position 
under  the  civil  service  retirement  system 
after  January  1, 1969. 

S.  584,  as  amended  by  the  committee, 
provides  full  credit  for  pre-1969  National 
Guard  technician  service  for  annuity 
computation  purposes  to  those  employees 
who  have  served  under  the  technician 
program  on  or  after  January  1,  1969. 
The  committee,  therefore,  has  amended 
the  bill,  £is  passed  by  the  Senate,  to  con- 
tinue in  efifect  the  existing  limits  for 
credit  for  pre-1969  service  to  those  per- 
sons who  perform  as  a  technician  on  or 
after  January  1,  1969.  An  individual  who 
does  not  so  serve  on  or  after  January  1, 
1969,  will  receive  no  credit  for  civil  serv- 
ice retirement  purposes  for  pre-1969 
technician  service  under  this  legislation. 

Mr.  Speaker,  while  the  enactment  of 
S.  584  will  increase  the  unfunded  liability 
of  the  civil  service  retirement  and  dis- 
ability fund  by  approximately  $128  mil- 
lion, it  will  not  result  in  a  greater  retire- 
ment benefit  for  National  Guard  tech- 
nicians than  has  been  provided  for  other 
groups  of  employees  brought  under  the 
civil  service  retirement  program.  I  sup- 
port this  rule,  and  I  heartily  endorse  the 
passage  of  this  legislation.  Its  enactment 
will  correct  a  long-existing  inequity  in 
the  Federal  retirement  system. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  6227.  RIGHT  TO  REPRE- 
SENTATION DURING  QUESTION- 
ING 

Mr.  PEPPER.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  724  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  724 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6227)  to  amend  title  5,  United  States  Code, 
to  provide  Federal  employees  under  Investi- 
gation for  misconduct  the  right  to  repre- 


sentation during  questioning  regarding  such 
misconduct.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Post  Office  and  Civil  Service,  the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  gentleman  from  Florida  (Mr. 
Pepper)  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  tx)  the  gentleman  from  Califor- 
nia (Mr.  Del  Clawson),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  724 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  6227,  right  to 
representation  during  questioning. 

H.R.  6227  provides  an  employee  of  an 
executive  agency  who  is  under  investi- 
gation for  misconduct  which  could  lead 
to  suspension,  removal,  or  reduction  in 
rank  or  pay  the  right  to  be  advised  in 
writing  of  the  investigation  and  the  right 
to  representation  during  period  of  ques- 
tioning regarding  such  misconduct. 
Under  existing  law,  an  employee's  right 
to  representation,  in  connection  with 
disciplinary  proceedings,  arises  only 
after  a  formal  charge  has  been  filed 
against  the  employee. 

H.R.  6227  would  provide  needed  pro- 
tection for  Federal  employees  similar  to 
that  provided  private  sector  employees 
under  the  National  Labor  Relations  Act. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  724  in  order  that  we 
may  discuss  and  debate  H.R.  6227. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  been  noted,  this 
rule  provides  for  1  hour  of  general  debate 
for  the  consideration  of  H.R.  6227.  This 
bill  provides  Federal  employees  under  in- 
vestigation for  misconduct  the  right  to 
representation  during  questioning  re- 
garding such  misconduct.  The  rule  pro- 
vides that  this  bill  will  be  open  to  all 
germane  amendments.  There  are  no 
waivers  of  points  of  order  in  the  rule. 

While  the  rule  Is  straightforward, 
there  are  some  problems  In  the  bill,  Mr. 
Speaker.  According  to  the  minority  views 
signed  by  eight  members  of  the  Commit- 
tee on  Post  OfBce  and  Civil  Service,  the 
bUl  will  have  serious  detrimental  eCfects 
on  personnel-management  in  the  Fed- 
eral service  and  on  the  employee-super- 
visor relationship.  It  would  establish  an 
adversary  relationship  long  before  there 
is  any  consideration  of  adverse  action. 
The  minority  views  further  point  out 
that,  if  enacted,  this  bill  would  create  an 
artificial  wall  between  a  supervisor  and 
an  employee  precluding  the  most  ele- 
mentary inquiries  Into  day-to-day  ac- 
tivities. 

Mr.  Speaker,  in  light  of  these  prob- 
lems, I  am  opposed  to  this  bill. 


Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  The  question  Is  on  the  resolu- 
tion. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appear  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321,  nays  26, 
not  voting  86.  as  follows : 


[Roll  No.  526] 

YEAS— 321 

Abzug 

Dell  urns 

Holtzman 

Adams 

Dent 

Horton 

Addabbo 

Derrick 

Howard 

Alexander 

Dickinson 

Hubbard 

Ambro 

Diggs 

Hughes 

Anderson. 

Downey.  N.Y. 

Hungate 

Calif. 

Downing,  Va. 

Hyde 

Anderson,  ni. 

Drlnan 

Howe 

Andrews. 

Duncan.  Oreg. 

Ichord 

N.  Dak. 

du  Pont 

Jacobs 

Archer 

Eckhardt 

Jarman 

AuColn 

Edgar 

Jenrette 

Baldus 

Edwards,  Calif. 

Johnson.  Colo 

Baucus 

Ellberg 

Johnson.  Pa. 

Beard,  R.I. 

Emery 

Jones.  Ala. 

Beard.  Tenn. 

English 

Jones,  Okla. 

Bedell 

Erlenborn 

Jones,  Tenn. 

Bennett 

Evans,  Colo. 

Jordan 

Bergland 

Evans.  Ind. 

Kasten 

Bevlll 

Evins.  Tenn. 

Kastenmeier 

Blester 

Pascell 

Kazen 

Bingham 

Pen  wick 

Kemp 

Blanchard 

Plndley 

Ketchum 

Blouln 

Pish 

Keys 

Boggs 

Fisher 

Krebs 

Bo)  and 

Flthlan 

Krueger 

Boiling 

Flood 

LaPalce 

Bonker 

Florlo 

Lagomarsino 

Bowen 

Flowers 

Leggett 

Brademas 

Foley 

Litton 

Breaux 

Ford.  Tenn. 

Uoyd,  Calif. 

Breckinridge 

Forsythe 

Lloyd,  Tenn. 

Brlnkley 

Fountain 

Long,  Md. 

Brodhead 

Prey 

McCloskey 

Brown,  Calif. 

Fuqua 

McCol  lister 

Brown,  Ohio 

Gaydos 

McCormack 

Buchanan 

Giaimo 

McDade 

Burgener 

Gilman 

McEwen 

Burke,  Calif. 

Glnn 

McFall 

Burke,  Fla. 

Gonzalez 

McKay 

Burke,  Mass. 

Goodling 

McKlnney 

Burlison,  Mo. 

Gradlson 

Macdonald' 

Burton,  John 

Grassley 

Madigan 

Butler 

Green 

Maguire 

Carney 

Gude 

Mahon 

Carr 

Hagedom 

Mann 

Carter 

Haley 

Martin 

Chappell 

Hall 

Mathls 

Clancy 

Hamilton 

Mazzoll 

Clausen, 

Hammer- 

Meeds 

DonH. 

schmidt 

Mel  Cher 

Clay 

Hanley 

Meyner 

Cleveland 

Hannaford 

Mezvin.sk7 

Cochran 

Harkln 

Michel 

Cohen 

Harris 

Mlkva 

Collins,  ni. 

Harsha 

MUford 

Conable 

Hawkins 

MUler.  Calif. 

Conlan 

Hayes,  Ind. 

Miller.  Ohio 

Conte 

Hechler.  W.  Va 

.  Mlneta 

Corman 

Heckler.  Mass. 

MlnUh 

Cornell 

Hefner 

Mink 

Cotter 

Heinz 

Ml'chell.  Md. 

Coughim 

Helstoskl 

Moakley 

D'Amours 

Henderson 

Moffett 

Daniel,  Dan 

Hicks 

Mollohan 

Daniel,  R.W. 

Hlghtower 

Moore 

Daniels,  N.J. 

Hlllls 

Moorhead,  Pa. 

Davis 

Hlnshaw 

Mosher 

de  la  Garza 

Holland 

Mottl 

Delaney 

Holt 

Murphy,  ni. 
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Murtba 

Robinson 

Stokes 

Myers,  Ind. 

Roe 

Stratton 

Myers,  Pa. 

Rogers 

Stuckey 

Natcher 

Roncallo 

Studds 

Neal 

Booney 

Sullivan 

Nedzi 

Bostenkowskl 

Symington 

Nix 

Roush 

Talcott 

Nolan 

Runnels 

Taylor,  N.C. 

Nowak 

Russo 

Thone 

Oberstar 

St  Germain 

Thornton 

Obey 

Santlnl 

Treen 

O'Brien 

Sarasln 

Tsongas 

O'Neill 

Sarbanes 

Ullman 

Ottinger 

Scheuer 

Van  Deerlln 

Patman.  Tex. 

Scbroeder 

Vander  Jagt 

Patten,  N.J. 

Schulze 

Vander  Veen 

Patterson, 

Sebellus 

Vanlk 

Calif. 

Selberllng 

Walsh 

Pattlson,  N.T. 

Sharp 

Wampler 

Pepper 

Shipley 

Waxman 

Perkins 

Shrlyer 

Weaver 

Pettis 

Slkes 

Wha:en 

Pickle 

Simon 

White 

Pike 

Skubltz 

Whltten 

Poage 

Slack 

Wiggins 

Pressler 

■Sinlth,  Iowa 

WUson,  C.  H. 

Preyer 

Smith,  Nebr. 

Wilson,  Tex. 

Price 

Snyder 

Winn 

Prltchard 

Solarz 

Wlrth 

Qule 

Spell  man 

Wolff 

Rallsback 

Spence 

Wright 

Rangel 

Staggers 

Wydler 

Bees 

Stanton, 

Wylle 

Regula 

J.  WUliam 

Yates 

Reuss 

Stark 

Yatron 

Richmond 

Steed 

Young,  Pla. 

Riegie 

Steelman 

Young.  Ga. 

Rlnaldo 

Steiger,  Ariz. 

Young,  Tex. 

Roberts 

Stelger,  WU. 
NAYS— 26 

Zablocki 

Abdnor 

Devlne 

Passman 

Bauman 

Duncan,  Tenn 

Qulllen 

Broyhlll 

Flynt 

Satterfleld 

Burleson,  Tex. 

Hansen 

Schneebell 

Byron 

Hutchinson 

Shuster 

Clawson,  Del 

Kindness 

Symms 

Collins,  Tex. 

Latta 

Taylor,  Mo. 

Crane 

Lott 

Waggonner 

Derwlnskl 

McDonald 

NOT  VOTINO— 86 

Andrews.  N.C. 

Gibbons 

Moss 

Annunzlo 

Goldwater 

Murphy.  N.T. 

Armstrong 

Guyer 

Nichols 

Aabbrook 

Harrington 

OHara 

Ashley 

Hastings 

Peyser 

Aspln 

Hays,  Ohio 

Randall 

BadUlo 

Hubert 

Rhodes 

Bafalls 

Jeffords 

RUenhoover 

Barrett 

Johnson,  Calif 

.  Rodlno 

Bell 

Jones,  N.C. 

Rose 

Blaggl 

Karth 

Rosenthal 

Brooks 

Kelly 

Rousselot 

Broomfleld 

Koch 

Roybal 

Brown,  Mich. 

Landnim 

Ruppe 

Burton.  Phillip  Lehman 

Ryan 

Casey 

Lent 

Sisk 

Cederberg 

Levitas 

Stanton, 

Chlsholm 

Long,  La. 

James  V. 

Conyers 

Lujan 

Stephens 

Danlelson 

McClory 

Teague 

Dlngell 

McHugh 

Thompson 

Dodd 

Madden 

Traxler 

Early 

Matsiuiaga 

Udall 

Edwards.  Ala. 

Metcalfe 

Vlgorlto 

Esch 

MUls 

Whitehurst 

Esbleman 

Mitchell.  N.Y. 

WUson,  Bob 

Fary 

Montgomery 

Young.  Alaska 

Pord.  Mich. 

Moorbead, 

Zeferettl 

Praser 

Calif. 

Prenzel 

Morgan 

So  the  resolution  was  agreed  to. 
The  Clerk  announced   the   following 
pairs: 
On  this  vote: 

Mr.  Annunzlo  for,  with  Mr.  Hubert  against. 
Mr.  Zeferettl  for,  with  Mr.  Casey  against. 
Mr.    Thompson    for.     with     Mr.    Teague 
against. 

Until  further  notice: 
Mr.  Rodlno  with  Mr.  Montgomery. 
Mr.  Morgan  with  Mr.  Andrews  of  North 
Carolina. 
Mr.  Blaggl  with  Mr.  Ashley. 
Mr.  Barrett  with  Mr.  Aspln. 
Mr.  Koch  with  Mr.  Danlelson. 
Mr.  Lehman  with  Mr.  Early. 


Mr.  Matsunaga  with  Mr.  Fary. 

Mr.  Rosenthal  with  Mr.  Harrington. 

Mr.  Roybal  with  Mr.  Rlsenhoover. 

Mr.  Murphy  of  New  York  with  Mr.  Ryan. 

Mr.   Nichols  with  Mr.  Ruppe. 

Mr.  Randall  with  Mr.  Rousselot. 

Mr.  BadUlo  with  Mr.  Bell. 

Mr.  Phillip  Burton  with  Mr.  Prenzel. 

Mrs.  Chlsholm  with  Mr.  DlngeU. 

Mr.  Madden  with  ISx.  Bafalls. 

Mr.  Long  of  Louisiana  with  Mr.  Goldwater. 

Mr.  Levitas  with  Mr.  Conyers. 

Mr.  Metcalfe  with  Mr.  Mills. 

Mr.  Moss  with  Mr.  Guyer. 

Mr.  Hays  of  Ohio  with  Mr.  Eshleman. 

Mr.   Brooks   with   Mr.    Ashbrook. 

Mr.  Dodd  with  Mr.  Hastings. 

Mr.  McHugh  with  Mr.  Jeffords. 

Mr.  Slsk  with  Mr.  Broomfleld. 

Mr.  Udall  with  Mr.  Kelly. 

Mr.  Vlgorlto  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Johnson  of  California  with  Mr.  Lent. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Brown  of  Michigan. 

Mr.  Rose  with  Mr.  LuJan. 

Mr.    O'Hara   with    Mr.   McClory. 

Mr.  Gibbons  with  Mr.  Cederberg. 

Mr.  Landrum  with  Mr.  Esch. 

Mr.  Ford  of  Michigan  with  Mr.  Mitchell 
of  New  York. 

Mr.  Fraser  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Karth  with  Mr.  Peyser. 

Mr.  James  V.  Stanton  with  Mr.  Stephens. 

Mr.  Traxler  with  Mr.  Whitehurst. 

Mr.  Bob  Wilson  with  Mr.  Young  of  Alaska. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7222.  TO  INCREASE  THE 
CONTRIBUTION  BY  THE  FEDERAL 
GOVERNMENT  TO  THE  COST  OF 
EMPLOYEES  GROUP  LIFE  INSUR- 
ANCE 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  725  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pallj.  The  gentleman  from  New  York 
(Mr.  Delaney)  is  recognized  for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

H.  Res.  725 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
(H.R.  7222)  to  increase  the  contribution  by 
the  Federal  Government  to  the  costs  of  em- 
ployees' group  life  Insurance.  After  genera! 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  (Committee  on  Post  Office  and  Civil  Serv- 
ice, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit. 


Mr.  Speaker,  House  Resolution  725 
makes  in  order  the  consideration  of  H.R. 
7222,  a  bill  to  increase  the  contribution 
by  the  Federal  Government  toward  the 
cost  of  Federal  employees'  group  life  in- 
surance. 

House  Resolution  725  provides  for  an 
open  rule  with  1  hour  of  general  debate. 

H.R.  7222  increases  from  33  Va  percent 
to  50  percent  the  Government's  contri- 
bution toward  the  cost  of  Federal  em- 
ployees' regular  life  insurance  coverage. 
The  current  employer-employee  contri- 
bution rates  have  remained  unchanged 
since  the  establishment  of  the  Federal 
employees'  group  life  insurance  program 
was  established  in  1954. 

H.R.  7222  would  not  become  effective 
until  January  1977. 

H.R.  7222  was  brought  up  on  suspen- 
sion during  June,  and  received  a  vote  of 
245  ayes,  and  145  nays,  narrowly  missing 
the  required  two-thirds  majority. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  725  in  order  that  we 
may  discuss  and  debate  H.R.  7222. 

Mr.  LATTA.  Mr.  Speaker,  I  am  op- 
posed to  this  rule  and  I  am  opposed  to 
this  bill.  I  think  the  Members  of  Con- 
gress ought  to  be  forewarned  that  there 
are  provisions  contained  in  this  legisla- 
tion for  them;  that  the  life  insurance 
premiums  for  them  will  be  reduced  to  50 
percent  and  the  Government  wUl  pick  up 
50  percent,  as  is  the  case  for  all  Federal 
employees. 

The  Government  now  picks  up  a  third 
of  the  tab,  and  this  bill  is  going  to  go  into 
the  taxpayers'  pockets  to  the  tune  of 
$310  million  over  the  next  5  years.  If  the 
Members  want  to  know  how  much  they 
are  going  to  get  into  the  taxpayers'  pock- 
ets for  each  year,  I  will  give  them  those 
figures.  For  fiscal  year  1977,  $70  million; 
for  fiscal  year  1978,  $75  million;  for  fiscal 
year  1979,  $80  million;  for  fiscal  year 
1980,  $85  million. 

Mr.  Speaker,  I  believe  this  is  a  piece  of 
legislation,  in  view  of  the  precarious  fis- 
cal situation  we  find  ourselves  in,  which 
can  be  passed  over.  For  this  reason,  I 
oppose  this  rule  and  oppose  the  bill. 

Mr.  DELANEY.  Mr.  Speaker,  may  I  just 
say  that  this  is  not  effective  until  Jan- 
uary 1977. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERA-nON 
OF  H.R.  5397,  TO  AUTHORIZE  THE 
RETIREMENT  OF  EMPLOYEES 
AFTER  30  YEARS  OF  SERVICE 

Mr.  DELANEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  723  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  723 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6397)  to  amend  chapter  83  of  title  5,  United 
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States  Code,  to  authorize  the  retirement  of 
employees  after  thirty  years  of  service.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Post  Office  and 
Civil  Service,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Delaney) 
is  recognized  for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  s^eld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  723 
provides  for  an  open  nUe  with  1  hour  of 
general  debate  on  H.R.  5397,  a  bill 
amending  title  5,  United  States  Code,  to 
authorize  the  retirement  of  U.S.  Govern- 
ment employees  after  30  years  of  service. 

The  purpose  of  H.R.  5397  is  to  au- 
thorize the  voluntary  retirement  of  a 
Federal  employee  under  the  civil  service 
retirement  provisions  after  completing 
30  years  of  service,  without  regard  to  age. 
However,  H.R.  5397  provides  that  the 
annuity  of  an  employee  who  is  under 
age  55  at  the  time  of  retirement  will  be 
reduced  by  2  percent  for  each  full  year 
he  is  under  age  55. 

Under  present  law  Federal  employees 
may  retire  at  age  55  with  30  years  of 
service,  at  age  60  with  20  years  of  serv- 
ice, or  at  age  62  with  5  years  of  service. 

It  is  estimated  that  the  enactment  of 
H.R.  5397  would  increase  the  unfunded 
/.lability  of  the  civil  service  retirement 
fund  by  $3.4  billion  which  would  be 
amortized  by  30  equal  annual  payments 
of  $209.6  million. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  723  in  order  that  we 
may  discuss  and  debate  H.R.  5397. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  indicated  my  op- 
position to  H.R.  7222,  the  bill  made  In 
order  by  the  last  rule  we  considered.  H.R. 
7222  is  really  peanuts  when  we  consider 
the  cost  of  this  legislation,  H.R.  5397,  to 
the  taxpayer. 

Mr.  Speaker,  this  legislation,  if  passed, 
will  increase  the  unfunded  liability  of 
the  jivil  service  retirement  fund  by  $3.4 
billion,  requiring  an  annual  payment  of 
$209  million  for  the  next  30,  I  repeat. 
30  years. 

Mr.  Speaker,  when  we  consider  the  real 
cost  of  this  legislation  to  the  Govern- 
ment, including  the  interest,  we  are  talk- 
ing about  a  figure  of  $6.2  billion. 

Mr.  Speaker,  this  rule  should  not  pass. 
This  legislation  should  not  be  considered 
at  this  time  by  this  House.  For  that 
reason,  I  oppose  the  rule  and  I  will  ask 
for  a  vote  on  the  rule. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  the  gentleman  described 
this  as  an  unfunded  liability.  The  money 
is  going  to  have  to  come  from  some  place. 
Will  the  gentleman  tell  us  from  where? 
Mr.  LATTA.  The  money  is  going  to 
come  from  the  taxpayers,  just  like  all 
the  rest  of  it. 

Mr.  FINDLEY.  If  the  gentleman  wUl 
yield  further,  it  will  come  out  of  the  gen- 
eral revenue;  is  that  correct? 
Mr.  LATTA.  Yes. 

Mr.  FINDLEY.  I  thank  the  gentleman. 
Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  5397,  which  would 
permit  Federal  employees  to  retire  at  any 
age  upon  completion  of  30  years  of  serv- 
ice. 

The  civil  service  retirement  program 
is  one  of  the  most  progressive  in  exist- 
ence. According  to  a  Civil  Service  Com- 
mission study  of  1973,  only  the  State 
of  New  York  has  a  more  liberal  retire- 
ment program  and  it  is  experiencing  fi- 
nancial difficulty.  In  terms  of  retirement 
eligibility  and  benefit  payments,  the  Fed- 
eral Government  is  more  liberal  than 
those  offered  in  the  private  sector. 

To  change  to  a  service-only  retirement 
test,  as  proposed  in  this  measure,  from 
the  more  meaningful  age  and  service  re- 
tirement tests  would  go  considerably  be- 
yond the  present  retirement  law,  which 
provides  for  optional  retirement  at  or 
after  age  55  with  at  least  30  years  of  serv- 
icg,  age  60  with  20  years  of  service,  and 
age  62  with  5  years  of  service. 

This  bill  would  have  the  effect  of  in- 
ducing experienced  employees  with  valu- 
able talents  to  retire  from  the  Govern- 
ment at  the  time  of  their  greatest  poten- 
tial, and  seek  employment  in  the  private 
sector.  Conversely,  marginal  employees 
who  could  not  readily  find  outside  em- 
ployment would  continue  in  Federal 
service.  Therefore,  we  would  have  the 
worst  of  both  worlds — the  more  compe- 
tent employee  leaving  the  Government, 
and  the  less  competent  employee  staying 
on  board. 

Another  factor  to  keep  in  mind  is  the 
increasing  percentage  of  older  and  retired 
people  in  our  population.  For  the  eco- 
nomic good  of  our  coimtry,  it  is  impor- 
tant to  utilize  the  skills  and  experience 
of  our  country,  it  is  important  to  utilize 
the  skills  and  experience  of  our  older  citi- 
zens rather  than  to  encourage  early  re- 
tirement. 

I  believe  most  people  would  find  it  diflfl- 
cult  to  understand  why  the  Government, 
as  an  employer,  should  encourage  its  em- 
ployees to  retire  at  the  peak  of  their  pro- 
ductive capacity. 

In  addition  to  this  waste  of  our  human 
resources,  the  outrageous  cost  of  this  leg- 
islation cannot  be  justified. 

The  Civil  Service  Commission  esti- 
mates H.R.  5397  would  increase  the  un- 
funded liability  of  the  civil  service  retire- 
ment fund  by  $3.4  billion,  requiring  an 
annual  payment  of  $209.5  million  over  a 
30-year  period. 

The  President  has  urged  that  no  new 
spending  initiatives  be  enacted  this  year 
which  would  require  increased  Federal 
spending  over  the  recommended  budget 
amounts.  I  support  the  President's  rec- 


ommendations, and  I  believe  that  no  fur- 
ther liberalizations  in  the  civil  service  re- 
tirement system  should  be  considered 
until  completion  of  the  review  of  total 
compensation  of  Federal  employees 
which  is  being  undertaken  by  the  execu- 
tive branch. 

Mr.  Speaker,  this  is  no  time  to  be 
spending  money  we  do  not  have  to  lib- 
eralize an  already  most  progressive  re- 
tirement program. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding. 

I  asked  the  gentleman  to  yield  for  this 
purpose:  The  question  came  up  as  to 
whether  or  not  there  would  be  any  re- 
duction in  the  retirement  benefits  of  a 
person  who  had  30  years  in  Federal  serv- 
ice and  who  might  retire  at.  say,  age  54. 
Would  there  be  any  reduction  in  benefits 
in  that  case  under  this  legislation' 

Mr.  DERWINSKI.  There  is  under  the 
present  law. 

Mr.  LATTA.  Under  the  present  law, 
that  is  correct.  But  under  this  legislation 
as  written,  if  one  has  30  years  of  service 
in,  regardless  of  age,  he  can  retire  with- 
out a  reduction  in  benefits;  is  that  cor- 
rect? 

Mr.  DERWINSKI.  The  gentleman  is 
correct. 

Mr.  LATTA.  Mr.  Speaker.  I  think  we 
ought  to  make  that  clear  in  the  Record, 
because  some  question  has  arisen  on  the 
subject. 

Mr.  DELANEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  would  be  2  per- 
cent. The  chairman  of  the  subcommittee 
of  the  Committee  on  Post  OfBce  and  Civil 
Service  could  explain  that;  he  has 
pointed  out  that  we  should  leave  that  in 
until  we  debate  the  bill.  This  is  merely 
discussion  on  the  ivle. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman from  Illinois  will  yield  further, 
there  seems  to  be  some  discrepancy  here 
as  to  what  this  legislation  provides,  and 
I  think  we  ought  to  know  more  about 
it  before  we  even  vote  on  the  rule. 

Mr.  DELANEY.  Mr.  Speaker,  the  chair- 
man of  the  subcommittee  will  explain 
that  to  us  if  he  is  given  an  opportunity. 

Mr.  LATTA.  Regular  order,  Mr.  Speak- 
er. The  gentleman  from  Illinois  (Mr. 
Derwinski)  has  the  time. 

Mr.  DERWINSKI.  Mr.  Speaker,  if  the 
gentleman  will  permit  me,  I  will  attempt 
to  give  an  answer. 

Just  taking  the  gentleman's  question, 
if  the  question  was  asked  concerning  age 
55,  then  the  gentleman's  statement  is 
correct.  Retirement  at  age  55  and  above 
would  not  carry  any  penalty,  whereas 
under  present  law  it  does. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  time  of  the  gentleman  from 
Illinois  (Mr.  Derwinski)  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  in  oth- 
er words,  if  the  gentleman  would  ask  his 
theoretical  question  using  the  age  of  55. 
my  answer  would  have  been  correct.  At 
age  54  one  year  of  reduction  would  have 
applied. 
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Mr.  LATTA.  Even  though  he  has  30 
years  in? 

Mr.  DERWINSKI.  Thirty  years,  that 
is  right. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  will  point 
out  that  I  believe  we  should  have  that 
correctly  stated  in  the  Record. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PTNDLEY.  Mr.  Speaker,  there  are 
a  number  of  Members  on  the  floor  at 
this  time,  perhaps  more  than  will  be 
here  when  the  general  discussion  of  the 
bill  occurs  in  the  Committee  of  the  Whole 
House,  and  that  is  why  I  have  asked  the 
gentleman  to  yield,  because  I  believe  this 
bill  raises  a  very  fundamental  question 
that  all  of  us  ought  to  think  seriously 
about. 

That  question  is  whether  it  is  good 
policy  for  the  Congress  to  encourage  ear- 
ly retirement  or  not. 

I  have  come  to  the  conclusion  in  re- 
cent years  that  we  ought  to  be  moving  in 
the  other  direction.  By  public  law  or  by 
regulation,  we  ought  to  encourage  people 
to  keep  working  for  their  own  benefit  as 
well  as  for  the  benefit  of  the  Public 
Treasury  and  the  good  of  the  entire 
country. 

Therefore,  I  think  that  fundamental 
issue  is  clearly  before  us  in  this  bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Spjeaker,  I  take  this 
time  only  to  observe  what  we  are  doing 
in  this  instance  and  in  several  other  in- 
stances today  from  a  procedural  view- 
point. 

The  gentleman  from  Mississippi  <Mr. 
LoTT)  earlier  in  bringing  up  one  of  the 
rules  referred  to  it  as  a  "filler."  I  assume 
he  meant  that  this  is  Friday,  and  there 
are  a  number  of  Members  missing,  but 
still  we  must  keep  up  appearances  of 
some  work. 

These  rules  are  lesser  matters  perhaps, 
compared  to  the  constellation  of  legisla- 
tion to  be  considered  here  in  the  House, 
and  Friday,  when  some  of  the  Members 
have  to  be  away,  is  a  good  time  to  bring 
them  up. 

But  this  irregular  procedure  is  a  fun- 
damental change  from  past  practice.  In 
the  old  days,  we  used  to  bring  up  a  rule. 
We  would  raise  substantive  questions 
such  as  have  been  raised  here  today  dur- 
ing the  consideration  of  the  rule.  Follow- 
ing the  adoption  of  the  rule  there  would 
be  the  general  debate  on  the  same  bill, 
with  respect  to  which  the  questions  could 
be  answered  and  expanded  upon,  and 
then  amendments  could  be  considered 
under  the  5-minute  rule.  Finally,  a 
vote  would  be  taken  and  the  bill  dis- 
posed of  by  the  House,  all  in  1  day.  We 
would  usually  have  1  or  2  days  or  even 
2  weeks  for  the  continuous  considera- 
tion of  more  diCBcult  measures. 

However,  what  we  have  been  doing  in 
the  House,  particularly  in  the  last  few 
months,  is  to  completely  drop  this  orderly 
procediu-e  for  the  continuous  considera- 
tion of  a  bil^In  so  doing  the  House  adds 
another  demeWfln  the  eyes  of  the  pub- 
lic, further  discrediting  the  House  and 
the  Congress  as  a  whole,  which  is  now 


noted  for  its  perquisites,  pay  raises  and 
multiple  recesses. 

I  believe  we  are  embarking  on  a  totally 
disorderly  and  disjointed  procedure 
which  does  not  allow  Members  to  legis- 
late or  to  vote  intelligently.  Indeed,  even 
though  the  program  for  the  week  Is  an- 
nounced each  Friday,  it  is  drastically 
changed  from  day  to  day,  so  that  Mem- 
bers cannot  rely  on  what  is  announced. 

For  example,  I  have  seen  the  tentative 
schedule  for  next  week.  I  notice  that  on 
Monday — I  assume  because  of  the  Con- 
gressional Golf  Tournament  at  Andrews 
Air  Force  Base,  which  apparently  takes 
precedence  over  the  Mideast  problem  or 
the  energy  crisis  or  anything  else,  we  will 
just  not  have  any  roUcalls.  Yet,  we  will 
be  permitted  to  have  general  debate  on 
the  bills,  the  rules  of  which  were  adopted 
today.  The  schedule  appears  to  indicate 
that  on  next  Thursday  and  the  balance 
of  the  week  we  will  be  able  to  vote  on 
these  same  bills  and  amendments,  all  un- 
der totally  disjointed  procedures.  When 
the  roll  is  called.  Members  will  be  walk- 
ing around  the  floor  saying.  "What  Is 
this?"  And  under  the  majority  party 
whip  procedure,  they  will  be  given  the 
word,  thumbs  up  or  thumbs  down,  with 
many  of  them  not  even  knowing  what 
they  are  voting  on. 

I  think  this  new  procedure  is  a  funda- 
mental denial  of  the  rights  of  the  mem- 
bership by  the  leadership  on  the  Demo- 
cratic side.  It  is  wrong  to  handle  legis- 
lation in  this  manner,  whether  it  is 
judged  important  or  not.  If  the  Congress 
of  the  United  States  sees  fit  to  consider 
any  bill  it  is  important  and  should  be 
treated  as  such. 

Mr.  Speaker,  I  think  it  is  a  mistake  to 
deviate  from  our  past  orderly  practices, 
and  I  think  the  blame  has  to  be  placed 
on  those  who  control  the  House,  the  ma- 
jority party.  I  would  hope  that  Members 
of  both  parties  would  join  me  in  asking 
the  leadership  to  abandon  this  disorderly 
practice. 

Mr.  DELANEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  269.  nays  72. 
not  voting  92,  as  follows : 


Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
AuCoin 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bergland 
BevUl 


I  Roll  No.  527) 

YEAS— 269 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 


Brodhead 
Brown.  Calif. 
Brown.  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Mass. 
Burlison.  Mo. 
Burton,  John 
Butler 
Carney 
Carr 
Carter 


Clay 

Cleveland 
Cochran 
Cohen 
Collins,  111. 
Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
Daniel,  Dan 
Daniels,  N.J. 
Davis 

de  la  Garza 
Delaney 
Delltuns 
Diggs 
Dingell 
Downey,  N.Y. 
Downing,  Va. 
Drinan 
du  Pont 
Eckhtu-dt 
Edgar 

Edwards,  Calif. 
EUberg 
Emery 
English 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fascell 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Foley 

Ford,  Tenn. 
Fountain 
Frey 
Puqua 
Gaydos 
Gialmo 
GUman 
Glnn 
Goodling 
Grassley 
Green 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Hayes.  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hightower 
HUlis 
Holland 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Jacobs 


Abdnor 
Adams 
Archer 
Bauman 
Beard,  Tenn. 
Bennett 
BroyhUl 
Burleson,  Tex. 
Byron 
Cbappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Collins,  Tex. 
Crane 

Daniel.  R.  W. 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Duncan,  Greg. 
Duncan.  Tenn. 
Erlenborn 


Jenrette 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

Krebs 

Krueger 

LaFalce 

Levitas 

Litton 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Maguire 

Mann 

Mathls 

Mazzol  i 

Meeds 

Melcher 

Meyner 

Mezvinsky 

Mikva 

Milford 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mintsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

MoakJey 

MofiTett 

MoUohan 

Moore 

Moorhead,  Pa. 

Mosher 

Mottl 

Murphy,  111. 

Murtha 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Ottinger 

Passman 

Patman,  Tex. 

Patten.  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Pike 
Pressler 
Price 
Quie 
Rallsback 

NAYS— 72 

Fenwick 

Findley 

Flynt 

Forsythe 

Gradison 

Hagedorn 

Haley 

Hicks 

Hinshaw 

Holt 

Hutchinson 

Hyde 

Ichord 

Jarman 

Johnson,  Pa. 

Jones.  Okla. 

Kasten 

Kindness 

Lagomarsino 

Latta 

Lott 

McCollister 

McDonald 

McEwen 

Madigan 


Rangel 

Regula 

Reuss 

'"'•hriond 

Riegle 

Rinaldo 

Roe 

Roncalio 

Rooney 

Rostenkowskt 

Roush 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Schulze 

Selberling 

Sharp 

Shipley 

Shrtver 

Sikes 

Simon 

Skubitz 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Stee.man 
Stelger,  Ariz. 
Sieiger.  Wis. 
Stokes 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Thone 
Thornton 
Treen 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Waish 
Wamp.er 
Waxman 
Weaver 
Whalen 
White 
Whitien 
Wiggins 
Wilson,  C.  H. 
Wilson.  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young.  Fia. 
Young,  Ga. 
Young.  Tex. 
Zablockl 


Mabon 

Martin 

Michel 

Mills 

Pickle 

Poage 

Prltchard 

Quillen 

Roberts 

Robinson 

Rogers 

Runnels 

Satterfield 

Schneebeli 

Shuster 

S'.ack 

Smith.  Nebr. 

Snyder 

Stratton 

Symms 

Taylor,  Mo. 

Teague 

Waggonner 
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Abzug 

Ford,  Mich. 

Moorhead, 

Ambro 

Eraser 

Calif, 

Anderson,  111. 

Frenael 

Morgan 

Andrews,  N.C. 

Gibbons 

Moss 

Annunzio 

Ooldwater 

Murphy,  N.Y. 

Armstrong 

Gonzalez 

Nichols 

Ashbrook 

Gude 

O'Hara 

Ashley 

Guyer 

Peyser 

Aspin 

Hansen 

Preyer 

Badillo 

Harrington 

Randall 

Bafalis 

Hast'nss 

Rees 

Barrett 

Hays,  Ohio 

Rhodes 

Bell 

Hebert 

Rlsenhoover 

Blaggi 

Howe 

Rodino 

Brooks 

Jeffords 

Rose 

Broomfield 

Johnson,  Calif 

Rosenthal 

Brown,  Mich. 

Jones,  N.C. 

Rousselot 

Burke,  Fla. 

Kartb 

Roybal 

Burton,  PhUlip  Kelly 

Ruppe 

Casey 

Koch 

Sebelius 

Cederberg 

Landrum 

Sisk 

Chisholm 

Leggett 

Steed 

Conyers 

Lehman 

Stephens 

D' Amours 

Lent 

Thompson 

Danielson 

Long,  La. 

Traxler 

Dodd 

Lujan 

Udall 

Early 

McClory 

Vigorito 

Edwards,  Ala. 

McKugh 

Whitehurst 

Esch 

Matsunaga 

Wilson,  Bob 

Eshleman 

Metcalfe 

Young,  Alaska 

Fary 

Montgomery 

Zeferettl 

So  the  resolution  was  agreed  to. 
The  Clerk   announced   the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Hubert. 

Mr.  Zeferettl  with  Mr.  Casey. 

Mr.  Koch  with  Mr.  Landrum. 

Mr.  Rodino  with  Mr.  Philip  Burton. 

Mr.  Morgan  with  Ms.  Abzug. 

Mr.  Biaggl  with  Mr.  Anderson  of  nUnols. 

Mr.  Havs  of  Ohio  with  Mr.  Ambro. 

Mr.  Barrett  with  Mr.  Bell. 

Mr.  Lehman  with  Mr.  Conyers. 

Mr.  Matsunaga  with  Mr.  Ashley. 

Mr.  Rosenthal  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Nichols  with  Mr.  Cederberg. 

Mr.  Thompson  with  Mr.  D'Amours. 

Mr.  Randall  with  Mr.  Edwards  of  Alabama. 

Mrs.  Chisholm  with  Mr.  Armstrong. 

Mr.  Leggett  with  Mr.  Fraser. 

Mr.  Metcalfe  with  Mr.  Early. 

Mr.  Brooks  with  Mr.  Ashbrook. 

Mr.  Udall  with  Mr.  Gonzalez. 

Mr.  Johnson  of  California  with  Mr.  Bafalis. 

Mr.  Rose  with  Mr.  Guyer. 

Mr.  Jones  of  North  Carolina  with  Mr.  Pary. 

Mr.  Murphy  of  New  York  with  Mr.  Hansen. 

Mr.  Badillo  with  Mr.  Burke  of  Florida. 

Mr.  Danielson  with  Mr.  Jeffords. 

Mr.  Gibbons  with  Mr.  Esch. 

Mr.  Howe  with  Mr.  Harrington. 

Mr.  Karth  with  Mr.  Broomfleld. 

Mr.  Long  of  Louisiana  with  Mr.  Kelly. 

Mr.  Sisk  with  Mr.  Eshleman. 

Mr.  Steed  with  Mr.  Hastings. 

Mr.  Rlsenhoover  with  Mr.  Brown  of  Michi- 
gan. 

Mr.  O'Hara  with  Mr.  Goldwater. 

Mr.  Moss  with  Mr.  Lent. 

Mr.  Montgomery  with  Mr.  Lujan. 

Mr.  Dodd  with  Mr.  Gude. 

Mr.  Roybal  with  Mr.  Young  of  Alaska. 

Mr.  Stephens  with  Mr.  Bob  Wilson. 

Mr.  Vigorito  with  Mr.  Sebelius. 

Mr.  McHugh  with  Mr.  Whitehurst. 

Mr.  Traxler  with  Mr.  Ruppe. 

Mr.  McClory  with  Mr.  Rousselot. 

Mr.  Preyer  with  Mr.  Rees. 

Mr.  Ford  of  Michigan  with  Mr.  Moorhead 
of  California. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H  R.  8757,  RIVER  BASIN  AU- 
THORIZATIONS 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules 


I  call  up  House  Resolution  715  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  715 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
8757)  authorizing  additional  appropriations 
for  prosecution  of  projects  in  certain  com- 
prehensive river  basin  plans  for  flood  con- 
trol, navigation,  and  for  other  purposes. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Pub- 
lic Works,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered SIS  ordered  on  the  blU  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit.  After 
the  passage  of  H.R.  8757,  It  shall  be  in  or- 
der to  take  from  the  Speaker's  table  the  bill 
S.  2270  and  to  consider  the  said  Senate  bill 
in  the  House. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  The  gentleman  from  CJeorgia 
(Mr.  Young)   is  recognized  for  1  hour. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  reso- 
lution be  amended  in  line  11  on  page  1 
to  read,  "Committee  on  Public  Works 
and  Transportation." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  California  (Mr.  Del  Clawson)  ,  and 
pending  that  I  yield  myself  such  time  as 
I  may  consume. 

Mr,  Speaker,  House  Resolution  715 
provides  for  an  open  rule  with  1  hour 
of  debate  on  H.R.  8757.  a  bill  which  au- 
thorizes additional  appropriations  for 
four  river  basin  projects  being  con- 
structed by  the  Corps  of  Engineers  for 
flood  control,  navigation,  and  other  pur- 
poses. This  bill  would  authorize  $186  mil- 
lion to  cover  the  river  basin  projects  in 
the  following  areas :  The  Arkansas  River 
Beisin.  the  Mississippi  River  Basin,  the 
Susquehanna  River  Basin,  and  the  Santa 
Ana  River  Basin.  Basically,  the  projects 
which  are  currently  being  constructed 
provide  for  bank-stabilization,  charmel- 
rectification,  flood  control,  the  stabiliza- 
tion of  channels  for  navigation,  and  vari- 
ous other  programs  wiiich  cannot  be  de- 
layed if  we  are  to  properly  maintain 
these  areas. 

Mr.  Speaker,  the  amount  of  money  to 
be  authorized  in  H.R.  8757  has  already 
been  appropriated  in  the  public  works 
appropriations  bill  that  we  passed  on 
June  24.  I  urge  the  adoption  of  House 
Resolution  715  so  that  we  may  discuss, 
debate  and  pass  H.R.  8757. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  for  1 
hour  of  general  debate  on  H.R.  8757, 
river    basin    authorizations.    Germane 


smiendments  may  be  offered  under  the  5- 
mlnute  rule.  There  are  no  waivers  of 
points  of  order.  Upon  the  suioption  of 
H.R.  8757,  it  shall  be  in  order  to  take 
from  the  Speaker's  table  8.  2270  and  to 
consider  the  Senate  bill  in  the  House. 

H.R.  8757  authorizes  additional  appro- 
priations for  projects  in  four  river  basins 
that  are  being  constructed  by  the  Corps 
of  Engineers. 

Title  n  of  the  Water  Resources  De- 
velopment Act  of  1974  increased  basin 
authorizations  needed  to  continue  work 
through  calendar  year  1975.  However, 
the  authorizations  in  four  instances  have 
proved  inadequate.  If  the  authorizations 
are  not  increased  there  will  be  no  au- 
thority to  continue  these  projects. 

The  cost  of  H.R.  8757  is  $186  million, 
to  cover  increased  authorizations  for 
basin  development  plans  for  the  Ar- 
kansas River,  Mississippi  River  and  trib- 
utaries. North  Branch -Susquehanna  and 
the  Santa  Ana  River. 

Mr.  Speaker,  I  propose  that  we  adopt 
the  rule  and  debate  the  bill  in  the  al- 
lotted time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  as  amended  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5620,  CONSTRUCTION  OF 
MINT  BUILDINGS 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  713  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  713 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5620)  to  amend  the  Act  of  August  20,  1963, 
as  amended,  relating  to  the  construction  of 
mint  buildings,  and  all  points  of  order 
against  the  provisions  on  page  2,  lines  1 
through  4,  of  said  bill  are  hereby  waived  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works,  the  bill  shall 
be  read  for  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  biU  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  resolu- 
tion be  amended  on  page  2,  line  1,  to 
read.  "Committee  on  Public  Works  and 
Transportation." 

The  SPEAKER  pro  temjwre  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Georgia? 
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There  was  no  objection. 
"  The    SPEAKER    pro    tempore.    The 
gentleman  from  Georgia  is  recognized 
for  1  hoxir. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  California  (Mr.  Dm,  Ciawson)  , 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Spetdcer,  House  Resolution  713 
provides  for  an  open  rule  with  1  hour 
of  debate  on  H.R.  5620,  a  bill  which  au- 
thorizes $60  million  for  the  construction 
of  a  new  mint  building  In  Denver  to  re- 
place the  present  Denver  Mint.  This  bill 
was  reported  by  voice  vote  by  the  Public 
Works  and  Transportation  Committee 
which  feels  that  this  new  mint  is  essen- 
tial if  we  are  to  meet  the  increasing  need 
for  coins.  Currently,  the  mints  in  Phil- 
adelphia and  Denver  are  capable  of 
meeting  the  annual  demand  for  9  billion 
pieces;  however,  the  demand  is  expected 
to  rise  to  an  annual  rate  of  18  billion 
pieces  by  1980.  The  committee  believes 
that  this  demand  will  not  be  met  unless 
the  facility  in  Denver  is  constructed. 

Mr.  Speaker,  construction  of  the  new 
mint  was  authorized  in  1963  and  the 
Congress  has  already  appropriated  $3.5 
million  for  site  acquisition  and  architec- 
tural and  engineering  services.  In  light 
of  the  fact  that  the  mint  turns  over 
nearly  $700  million  in  income  to  the 
Treasury  annually,  I  lu-ge  the  House  to 
adopt  House  Resolution  713  in  order  that 
we  may  discuss,  debate,  and  pass  H.R. 
5620. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
smne. 

Mr.  Speaker,  this  rule  provides  for  1 
hour  of  equally  divided  general  debate 
on  H.R.  5620,  construction  of  mint 
buildings.  All  points  of  order  against  the 
provisions  on  page  2,  lines  1  through  4  of 
H.R.  5620  for  failure  to  comply  with 
provisions  of  clause  5,  rule  XXI  are 
waived.  Clause  5  of  rule  XXI  states  that 
no  bill  carrying  an  appropriation  shall 
be  reported  by  any  committee  not  having 
jurisdiction  to  report  appropriations. 
Amendments  to  the  bill  may  be  offered 
xmder  the  5 -minute  rule. 

The  expressed  purpose  of  H.R.  5620 
is  to  permit  construction  of  a  new  mint 
in  the  city  of  Denver  replacing  the  exist- 
ing Denver  Mint.  It  will  accommodate 
the  national  demand  for  coinage  which 
is  expected  to  double  by  1980,  rendering 
existing  mint  facilities  obsolete.  This 
bill  amends  section  4  of  the  act  of  August 
20,  1963,  which  authorizes  the  Secretary 
of  the  Treasury  acting  through  the  Ad- 
ministrator of  General  Services  to  ac- 
quire sites  for,  and  to  construct  and 
equip,  such  buildings  as  may  be  neces- 
sary in  connection  with  the  Bureau  of 
the  Mint.  It  would  increase  from  $45 
to  $105  million  the  amount  authorized  to 
be  appropriated  for  the  building  of  new 
mints.  The  increase  of  $60  million,  along 
with  the  remainder  of  existing  authority 
from  the  original  act,  will  be  used  for  ths 
construction  of  the  mint  facility.  The 
time  during  which  the  funds  would  be 
appropriated  is  extended  from  July  1, 
1973.  to  October  1,  1983. 
Mr.  Speaker,  I  propose  the  adoption  of 


this  rule  for  the  consideration  of  H.R. 
5620. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  as  amended  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RIVER  BASIN  AUTHORIZATIONS 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8757)  authorizing  addi- 
tional appropriations  for  prosecution  of 
projects  in  certain  comprehensive  river 
basin  plans  for  flood  control,  navigation, 
and  for  other  purposes. 

The  motion  was  agreed  to. 

IN    THE    COMMriTEK    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  8757,  with  Mrs. 
ScHROEDER  In  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Roberts) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  (Mr.  Don 
H.  Clausen)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts). 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Madam  Chairman,  it  is  my  privilege 
to  bring  to  the  floor  on  behalf  of  the 
Committee  on  Public  Works  and  Trans- 
portation the  bill  H.R.  8757,  authorizing 
additional  appropriations  for  projects  in 
four  river  basin  plans  authorized  for  con- 
struction by  the  Corps  of  Engineers. 

Basin  monetary  authorizations  limit 
the  amount  of  funds  which  can  be  appro- 
priated to  carry  out  projects  within  spe- 
cifled  river  basins.  There  are  also  indi- 
vidual major  projects  where  the  amoimt 
of  funds  authorized  to  be  appropriated 
Ls  less  than  that  needed  to  complete  the 
project.  This  practice  gives  the  Congress 
an  opportunity  to  review  and  control  the 
rate  of  accomplishment  of  these  basin 
plans  and  major  projects.  At  the  present 
time,  there  are  29  basin  development 
plans  subject  to  basin  monetary  author- 
ization limitations. 

In  title  n  of  the  Water  Resources  De- 
velopment Act  of  1974  we  provided  in- 
creased basin  authorizations  needed  to 
continue  work  in  the  basins  through 
calendar  year  1975.  However,  the  au- 
thorizations in  foiu*  instances  have 
turned  out  to  be  inadequate.  If  they  are 
not  increased,  there  will  be  no  authority 
to  continue  these  projects. 

The  most  immediate  and  serious  defi- 
ciency is  in  the  comprehensive  Missis- 
sippi River  and  tributaries  project.  Its 
monetary  authorization  expired  the  first 
we^  of  August,  and  construction  on  it 
has  only  been  able  to  continue  because 


of  the  provisions  ot  Public  Law  94-41, 
the  continuing  appropriations  resolu- 
tion. The  provisions  of  this  law,  how- 
ever, will  expire  when  the  public  works 
appropriations  bill  for  fiscal  year  1976 
becomes  law. 

The  other  basins  involved  are:  The 
Arkansas  River  Basin,  the  authorization 
for  which  will  run  out  in  November  1975; 
the  Santa  Ana  River  Basin  in  California, 
the  authorization  for  which  is  presently 
exhausted;  and  the  North  Branch,  Sus- 
quehanna River  Basin,  the  authoriza- 
tion for  which  will  nm  out  In  March 
1976. 

The  additional  amoimts  authorized  to 
be  appropriated  are  $4  million  for  the 
Arkansas  River  Basin,  $158  million  for 
Mississippi  River  and  tributaries,  $22 
million  for  North  Branch,  Susquehanna 
River,  and  $2  million  for  the  Santa  Ana 
River  Basin. 

Madam  Chairman,  I  would  like  to  point 
out  that  these  are  tiie  same  amounts  as 
those  included  in  the  public  works  ap- 
propriations bill  which  has  passed  the 
House.  The  purpose  of  H.R.  8757  Is  to 
provide  the  necessary  authority  for  these 
appropriations.  The  House  has  already 
agreed  that  they  should  be  made. 

I  am,  as  alwajrs,  deeply  appreciative 
of  the  splendid  leadership  of  the  chair- 
man of  this  committee,  the  gentleman 
from  Alabama  (Mr.  Jones)  and  the  co- 
operation given  by  the  ranking  minority 
member  of  the  committee,  the  gentle- 
man from  Ohio  (Mr.  Harsha),  and  the 
ranking  minority  member  of  the  Sub- 
committee on  Water  Resources,  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen) . 

Madam  Chairman,  I  urge  enactment 
of  this  legislation  so  that  the  construc- 
tion of  needed  water  resources  projects 
will  not  be  Interrupted. 

Madam  Chairman,  I  am  pleased  to 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  committee,  the 
gentleman  from  Alabama  (Mr.  Jones). 

Mr.  JONES  of  Alabama.  Madam 
Chairman,  I  wish  to  commend  the  gen- 
tleman from  Texas  (Mr.  Roberts)  on  the 
excellent  job  that  he  has  done  as  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources in  bringing  H.R.  8757  to  the  floor. 
I  aJso  wish  to  commend  the  entire  mem- 
bership of  the  subcommittee  for  the  leg- 
islation which  they  recommended  to  the 
full  committee. 

This  legislation  is  needed  to  allow  the 
continuation  of  construction  of  projects 
in  four  river  basins — the  Arkansas ;  Mis- 
sissippi River  and  tributaries;  North 
Branch,  Susqueh.inna ;  and  Santa  Ana. 
These  are  four  of  the  tota!  of  29  river 
basin  plans  which  are  subject  to  mone- 
tary authorization  limitations.  Monetary 
authorizations  v;ere  flrst  put  into  effect 
bv  the  Flood  Control  Acts  of  1936  and 
1938.  They  limit  authority  to  appropriate 
and  expend  funds  within  specified  basins 
or  on  specified  major  projects  to  levels 
below  the  total  costs  of  the  authorized 
basin  developments  or  projects.  In  this 
way  they  give  the  Congress  opportunity 
to  review  and  control  the  rate  of  accom- 
plishment of  the  basin  plans  and  major 
projects  to  which  they  apply. 

The  monetary  authorizations  for  the 
four  basins  in  this  bill  have  or  will  run 
out  sooner  than  expected  when  the  limits 
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were  last  raised  in  the  Water  Resources 
Development  Act  of  1974.  The  legislation 
is  necessary  to  provide  the  authority  for 
the  appropriations  for  these  basins  in- 
cluded in  the  public  works  appropriations 
bill  which  passed  the  House  in  June. 
Madam  Chairman,  I  urge  the  passage 
of  H.R.  8757. 

Mr.  DON  H,  CLAUSEN.  Madam 
Chairman,  I  jield  myself  such  time  as  I 
may  consume. 

Madam  Chairman,  I  rise  in  support  of 
H.R.  8757  authorizing  additional  appro- 
priations for  the  prosecution  of  water  re- 
source development  in  four  river  basins. 
My  distinguished  colleague,  the  gentle- 
man from  Texas,  has  done  an  excellent 
job  in  bringing  this  legislation  to  the 
floor.  Mr.  Roberts  has  already  aptly  ex- 
plained the  need  for  this  legislation  and 
I  would  like  to  add  my  support. 

I  would  like  to  point  out  that  in  the 
hearings  before  the  Subcommittee  on 
Water  Resources  of  the  House  Commit- 
tee on  Public  Works  and  Transportation, 
I  asked  the  Corps  of  Engineers  if  any 
additional  basin  authorizations  would 
expire  before  December  of  1976.  They 
responded  that  there  will  be  seven  basin 
authorizations  that  will  so  expire.  How- 
ever, these  additional  appropriation  au- 
thorizations will  be  taken  up  in  the  om- 
nibus legislation  in  the  next  session. 

The  damages  caused  by  tropical  storm 
Agnes  in  the  floods  of  1973  and  1974  in 
the  Mississippi  Valley  demonstrate  the 
need  for  our  flood  control  and  water  re- 
source development  efforts.  In  my  home 
State  this  legislation  will  also  help  insure 
that  recreational  opportunities  will  be 
available  in  areas  where  there  currently 
are  all  too  few  facilities.  In  addition  to 
the  benefits  of  flood  control,  navigation, 
recreation,  and  water  supply,  these  proj- 
ects will  provide  many  employment  op- 
portunities. Madam  Chairman,  I  believe 
I  do  not  have  to  stress  the  importance 
of  this  latter  item  to  our  Nation  in  to- 
day's times.  I  urge  the  Members  to  pass 
this  needed  legislation. 

Madam  Chairman,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  Madam  Chairman,  I 
rise  to  add  my  praise  to  that  voiced  by 
the  distinguished  chairman  of  the  House 
Public  Works  and  Transportation  Com- 
mittee for  the  work  accomplished  by 
Mr.  Roberts  and  his  Subcommittee  on 
Water  Resources  in  preparing  this  leg- 
islation. The  need  for  this  legislation  has 
already  been  aptly  explained  by  my  dis- 
tinguished colleagues  and  I  would  like 
to  reiterate  that  although  continuing 
funding  is  provided  in  tlie  House-passed 
fiscal  year  1976  public  works  appropria- 
tions, it  is  contingent  on  additional  au- 
thorizations. Therefore  it  is  imperative 
that  the  Congress  act  on  H.R.  8757  in  a 
timely  fashion  so  that  these  invaluable 
water  resource  development  projects  will 
continue  uninterrupted.  It  is  not  in  the 
national  interest  to  delay  the  realization 
of  the  benefits  of  flood  control,  naviga- 
tion, water  supply,  and  recreation  that 
will  accrue  from  these  projects. 

Madam  Chairman,  I  urge  passage  of 
H.R.  8757  by  the  Congress. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, I  yield  such  time  as  he  may  con- 


sume to  the  gentleman  from  Arkansas 
(Mr.  Hammerschmidt)  . 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  rise  in  support  of  H.R.  8757, 
the  river  basin  authorization  bill.  This 
legislation  insures  that  the  water  re- 
source development  already  underway  in 
these  basins  will  be  continued.  In  my 
home  State  this  legislation  affects  13 
major  water  resource  development  proj- 
ects in  the  Arkansas  River  basin.  Present 
authority  for  the  basin  expires  in  Novem- 
ber of  this  year.  These  projects  are  vital 
not  only  to  the  people  of  my  region  but 
also  the  Nation.  For  example,  the  Mc- 
Clellan-Kerr  Arkansas  River  Navigation 
System  which  provides  for  the  improve- 
ment of  the  Arkansas  River  and  its  trib- 
utaries by  the  construction  of  dams  and 
channels,  provides  navigation,  flood  con- 
trol, hydroelectric  power,  and  flsh  and 
wildlife  mitigation  benefits  to  the  people 
of  the  basin.  The  project  authorizes  a  9- 
foot  navigation  channel  from  the  Mis- 
sissippi River  to  Catoosa,  Okla.,  near 
Tulsa,  a  distance  of  approximately  450 
miles.  It  affects  15  counties  in  Arkansas 
and  6  Counties  in  Oklahoma.  I  need  not 
point  out  the  national  and  regional  ef- 
fects on  the  economy  of  this  undertaking. 
This  bill  will  insure  the  completion  of 
lock  and  dam  No.  2  and  the  Toad  Suck 
Ferry  lock  and  dam. 

Also  affected  by  this  legislation  will  be 
hydropower  imlts  at  Fort  Gibson  Lake, 
Okla.,  which  will  provide  11,250  kilowatts 
of  power  to  the  basin.  Passage  of  this  leg- 
islation will  insure  that  this  project  con- 
tinues uninterrupted,  an  important  con- 
sideration in  today's  energy-restricted 
environment. 

In  addition,  this  legislation  affects  10 
completed  water  resource  projects  for 
which  the  Congress  has  recently  author- 
ized i-ecreational  development.  Water- 
oriented  recreation  is  a  valuable  resource 
of  the  citizens  of  the  Arkansas  River 
Basin.  The  proximity  of  major  popula- 
tion centers  of  these  projects  enables  en- 
joyment of  invaluable  recreational  op- 
portunity. 

Madam  Chairman,  without  these  proj- 
ects the  welfare  and  economic  well-being 
of  our  citizens  will  be  lessened.  They  pro- 
vide invaluable  protection  against  cata- 
strophic losses  and  enhance  the  quality  of 
our  lives.  They  also  provide  energy  effi- 
cient transportation  for  our  commodities, 
a  subject  of  great  importance  to  this 
Congress  and  the  Nation.  Madam  Chair- 
man, I  urge  expeditious  passage  by  the 
Coigress  of  H.R.  8757  sc  that  these  wat^r 
resource  projects  will  not  be  unneces- 
sarily impeded. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Louisiana  (Mrs. 

BOGGS)  . 

Mrs.  BOGGS.  Madam  Chairman.  I 
would  Uke  to  commend  the  gentleman 
from  Texas  (Mr.  Roberts),  as  well  as 
the  gentleman  from  California  (Mr.  Don 
H.  Clausen)  for  this  splendid  piece  of 
legislation.  It  is  legislation  that  meets 
the  needs  of  our  people,  particularly  in 
my  area  of  the  country. 

Mr.  COCHRAN.  Madam  Chairman,  I 
rise  in  support  of  H.R.  8757,  a  biU  to  au- 
thorize additional  appropriations  for  the 
Mississippi  River  and  tributaries  project. 


Only  through  this  legislation  to  increase 
the  authorization  levels  can  this  neces- 
sary project  continue  to  be  developed. 

I  am  familiar  with  it  both  as  a  mem- 
ber of  the  Public  Works  Committee,  and 
as  a  Representative  of  a  district  in  the 
Lower  Mississippi  River  Valley. 

Beginning  in  1973  and  continuing 
through  the  spring  of  1975,  the  Missis- 
sippi River  Valley,  and  particularly  the 
lower  valley  and  its  many  tributaries, 
experienced  three  consecutive  flcxxls.  In 
1973,  almost  15  million  acres  were  flooded 
in  the  lower  basin,  and  estimated  dam- 
ages exceeded  $1  billion.  Potential  dam- 
age without  existing  flood  control  meas- 
ures has  been  estimated  at  $15  bilUon 
with  a  total  of  30  million  acres  and  sev- 
eral cities  and  towns  inundated. 

The  1974  flood  was  particularly  heavy 
In  the  backwater  and  tributaries  area  In 
the  lower  valley.  Damages  exceeded  $32 
million,  with  approximately  5*72  million 
acres  put  under  water.  Existing  flood 
prevention  measures  prevented  several 
billion  dollars  in  damages,  and  kept 
roughly  11  million  acres  above  water. 

This  year's  flood  brought  near  record 
crests  to  the  middle  river  valley,  and 
coupled  with  additional  rainfall  in  the 
lower  valley,  resulted  in  overbank  flow  In 
the  main  stream  and  prolonged  flooding 
in  the  backwater  areas.  Preliminary  es- 
timates point  up  the  seriousness  of  this 
most  recent  flood  with  over  6  million 
acres  put  under  water  and  $100  million 
in  damages.  Several  billion  dollars  in  ad- 
ditional damages  were  prevented  by  the 
existing  flood  control  measures. 

In  response  to  the  continuing  serious 
need  for  more  adequate  flood  protection 
and  navigational  improvements  in  the 
Mississippi  River  Valley,  the  Congress 
appropriated  last  year  an  additional  $100 
million  above  the  original  planned  au- 
'thorization  level.  Only  through  this  in- 
creased authorization  level  can  vital  ef- 
forts to  meet  the  needs  of  millions  of  resi- 
dents in  the  Mississippi  River  Valley  for 
flood  protection  and  navigational  im- 
provements continue. 

Authorized  by  the  Congress  in  1928,  the 
comprehensive  Mississippi  River  and 
tributaries  project  is  now  about  37  per- 
cent complete,  with  a  total  Federal  ex- 
penditure through  December  of  1974  of 
approximately  $1.9  billion.  In  the  Lower 
Mississippi  R'ver  Valley  alone,  it  is  esti- 
mated that  the  project  implementation 
to  date  has  prevented  flood  damages  in 
excess  of  $33  billion. 

A  second  vitil  concern  in  the  Missis- 
sippi River  Valley  is  that  of  navigational 
improvements  to  expand  waterbome 
commerce  on  the  Mississippi  River  and 
its  tributaries.  This  commerce  has  been 
steadily  growing  in  recent  years,  and  It 
has  brought  corresponding  growth  in 
economic  development  to  the  cities  and 
towns  in  the  valley. 

The  legislation  under  consideration  to- 
day will  provide  for  continued  Imple- 
mentation of  the  long-standing  Federal 
commitment  to  flood  control  and  navi- 
gational development  along  our  inland 
waterways.  The  urgency  of  pursuing  both 
of  these  crucial  goals  should  be  clear  to 
all  of  us  who  are  concerned  for  the  safety 
and  prosperity  of  millions  of  Americans 
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who  live  and  work  In  the  river  valleys  of 
this  Nation. 

Mr.  ROBERTS.  Madam  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Madam 
Chairman,  I  have  no  further  requests  for 
time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  8757 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
addition  to  previous  authorizations,  there 
Is  hereby  authorized  to  be  appropriated  for 
the  prosecution  of  the  comprehensive  plan 
of  development  of  each  river  basin  under 
the  jurisdiction  of  the  Secretary  of  the  Army 
referred  to  in  first  column  l>elow,  which  was 
basically  authorized  by  the  Act  referred  to 
by  date  of  enactment  In  the  second  column 
below,  an  amount  not  to  exceed  that  shown 
opposite  such  river  basin  In  the  third  column 
below  : 

Basin        Act  of  Congress         Amount 
Arkansas  River.  June  28,  1938         $4,  000, 000 
Mississippi  River 
and  tribu- 
taries   May  15,  1928       158,000,000 

North  Branch, 
Susquehanna 

River July  3,  1958         22,000.000 

Santa  Ana June  22,  1936  2,000,000 

(b)  The  total  amount  authorized  to  be 
appropriated  by  this  section  shall  not  ex- 
ceed $186,000,000. 

Mr.  ROBERTS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall» 
having  assumed  the  Chair,  Mrs.  Schroe- 
DER,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
8757 ) ,  authorizing  additional  appropria- 
tions for  prosecution  of  projects  in  cer- 
tain comprehensive  river  basin  plans  for 
flood  control,  navigation,  and  for  other 
purposes,  pursuant  to  House  Resolution 
715,  she  reported  the  bill  back  to  the 
House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  ROBERTS.  Mr.  Speaker,  pursuant 
to  House  Resolution  715,  I  call  up  the 
Senate  bill  (S.  2270)  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  8757)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  psissed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  LEVITAS.  Mr.  Speaker,  I  was  not 
recorded  on  the  vote  on  House  Resolu- 
tion 724  making  in  order  consideration 
of  H.R.  6227. 

Had  I  been  present,  I  would  have 
voted.  The  reason  for  my  not  having 
been  recorded  was  that  my  plane  on 
which  I  was  returning  from  my  home 
district  in  Georgia  was  too  late.  I  arrived 
just  after  the  vote  was  taken  and  there- 
fore was  not  recorded. 

Mr.  Speaker,  I  would  have  voted  "aye" 
had  I  been  present. 


CONSTRUCTION  OP  MINT 
BUILDINGS 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (H.R.  5620)  to  amend  the 
act  of  August  20,  1963,  as  amended,  re- 
lating to  the  construction  of  mint 
buildings. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5620),  with 
Mr.  Charles  H.  Wilson  of  California  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wyoming  (Mr.  Ron- 
calio will  be  recognized  for  30  minutes, 
and  the  gentleman  from  New  York  (Mr. 
Walsh  I  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio). 

Mr.  RONCALIO.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  want  to  commend  our 
distinguished  Chairman  Bob  Jones,  for 
his  fine  speech  on  behalf  of  this  needed 
legislation. 

The  act  of  Augiist  20, 1963,  as  amended, 
authorized  the  Secretary  of  the  Treasury, 
acting  through  the  Administrator  of 
General  Services  to  acquire  sites  for,  and 
to  construct  and  equip  such  buildings  as 
may  be  necessary  in  connection  with  the 
operations  of  the  Bureau  of  the  Mint. 
H.R.  5620,  would  amend  section  4  of  that 
act  to  increase  from  $45  million  to  $105 
million  the  amount  authorized  to  be  ap- 
propriated for  the  building  of  new  mints 


and  would  extend  the  time  during  which 
moneys  could  be  appropriated  from  July 
1,  1973,  to  October  1,  1983.  This  increase, 
together  with  the  balance  remaining  for 
that  previously  authorized,  will  permit 
construction  of  a  new  mint  at  Denver, 
Colo.,  to  replace  the  existing  Denver 
mint. 

Construction  of  a  new  mint  at  Denver 
has  been  authorized  under  the  general 
provisions  of  the  act  of  August  20,  1963. 
In  1971,  Congress  appropriated  $1.5  mil- 
lion for  the  acquisition  of  a  construction 
site,  1974,  appropriated  an  additional  $2 
million  to  enable  the  mint  to  enter  into 
the  contract  for  architectural  and  engi- 
neering services  and  appropriated 
$3,350  million  for  final  design  connected 
with  the  construction  and  equipping  of 
the  new  facility.  Funding  requirements 
for  a  new  coinage  facility  at  Denver  are 
estimated  to  be  $65  million.  The  increase 
in  authorization  of  $60  million  provided 
under  the  bill  together  with  amounts  pre- 
viously made  available,  would  enable  the 
mint  to  construct  the  new  coinage  fa- 
cility. 

This  legislation  was  unanimously  rec- 
ommended by  the  Committee  on  Public 
Works  and  Transportation  and  is  essen- 
tial to  assure  production  of  coins  in  the 
volume  our  Nation  will  need  by  the  1980's 
and  beyond.  The  present  facilities  of  the 
mint  cannot  do  so.  The  demand  for  coins 
required  for  business  transactions 
throughout  the  country  has  increased 
very  rapidly  during  the  past  decade  or 
so.  In  fiscal  year  1960,  for  example,  the 
mint  produced  a  total  number  of  2.6  bil- 
lion pieces.  By  1970,  production  increased 
to  7.7  billion  pieces  and  during  fiscal 
year  1973,  the  mint's  coin  production 
amounted  to  8.6  billion  pieces. 

In  the  past  year,  there  was  an  even 
more  significant  upsurge  in  coin  demand, 
and  consequently,  the  mint's  fiscal  year 
1974  production  reached  a  recordbreak- 
ing  10.4  billion  pieces.  In  the  current 
fiscal  year  1975,  the  mint  is  expected  to 
manufacture  over  12  billion  pieces,  and 
in  fiscal  year  1976  the  mint  antic- 
ipates that  over  14  billion  pieces  will  be 
required.  By  fiscal  year  1980  it  is  esti- 
mated that  the  national  coinage  demand 
will  rise  to  the  neighborhood  of  18  billion 
coins  per  year. 

At  the  present  time,  most  of  the  Na- 
tion's coinage  requirement  is  produced 
by  two  facilities — the  new  Philadelphia 
Mint  which  began  coinage  operations  in 
1969  and  the  Denver  Mint  which  was 
completed  in  1904.  In  addition,  the  Bu- 
reau of  the  Mint  produces  coins  for  col- 
lectors items  and  a  modest  scale  of  pen- 
nies at  the  San  Francisco  Assay  Office. 
In  1974,  due  to  the  demand  for  addition- 
al coins,  the  silver  depository  at  West 
Point,  N.Y.,  was  turned  into  a  coinage 
facility  which  became  operative  in 
March  1975.  With  these  facilities  operat- 
ing at  full  capacity,  including  the  timely 
funding  of  and  use  of  additional  equip- 
ment being  planned  for  installation  in 
current  mint  facilities,  the  Treasury  De- 
partment will  probably  be  able  to  meet 
the  Nation's  coinage  requirements 
through  the  1970's,  but  with  practically 
no  margin  for  error  in  coinage  demand 
forecast. 

The  Bureau  of  the  Mint  has  completed 
general  criteria  and  plans  for  the  new 


September  19,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


29443 


mint  and  is  proceeding  with  design  by 
the  selected  architect-engineer  firm.  A 
site  has  been  selected  within  the  city  of 
Denver  and  the  city  plans  to  convey  the 
title  to  the  Federal  Government  in  the 
near  future.  After  review  of  the  planning 
by  the  Treasury  Department,  the  Public 
Works  and  Transportation  Committee  is 
satisfied  that  the  $60  million  estimate 
needed  in  additional  authorization  is 
realistic  when  considering  the  necessary 
size  and  complexity  of  the  proposed  proj- 
ect. This  will  cover  all  costs  of  the  coin- 
age and  administrative  facilities,  includ- 
ing site  acquisition,  detailed  design,  site 
preparation,  and  equipment  purchase 
and  installation.  After  thoroughly  ex- 
amining all  aspects  of  this  matter,  the 
committee  firmly  believes  that  a  new 
mint  is  needed  and  that  it  should  have 
full  authorization  now,  so  that  the 
Treasury  Department  can  proceed  in  an 
orderly,  prudent  manner  to  have  the  fa- 
cility in  use  by  1980. 

I  urge  enactment  of  H.R.  5620. 

Mr.  JONES  of  Alabama.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RONCALIO.  I  am  delighted  to 
yield  to  the  chairman  of  the  full  Com- 
mittee on  Public  Works  and  Transpor- 
tation the  gentleman  from  Alabama  (Mr. 
Jones > . 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, let  me  say  that  I  agree  whole- 
heartedly with  the  gentleman  from  Wyo- 
ming (Mr.  Roncalio)  and  the  gentleman 
from  New  York  (Mr.  Walsh)  and  appre- 
ciate the  great  lengths  to  which  they 
have  extended  themselves  in  the  prepa- 
ration of  this  bill  and  in  making  the  eval- 
uation of  the  properties  to  be  acquired. 
I  believe  that  both  of  these  gentlemen, 
as  well  as  their  associates  on  the  sub- 
committee are  to  be  commended  for  hav- 
ing worked  on  a  very  delicate  task  lead- 
ing up  to  the  construction  of  this  very 
useful  building  that  is  indeed  a  vital 
requirement  for  our  national  u^e. 

Mr.  Chairman,  I  join  my  colleagues  in 
supporting  H.R.  5620.  a  bill  to  provide  the 
necessary  authorization  for  constructing 
a  new  mint  at  Denver.  It  is  essential  that 
the  Government  go  forward  with  the 
construction  of  this  new  facility  without 
further  delay  .so  that  there  will  be  an 
adequate  supply  of  coins  during  the  years 
ahead. 

This  bill  authorizing  the  appropriation 
of  an  additional  $60  million  comes  before 
Congress  at  a  time  when  Federal  spend- 
ing is  closely  examined  by  the  Congress 
and  the  administration.  The  concern 
with  the  rate  of  Federal  spending  should 
not.  however,  deter  Congress  from  acting 
promptly  and  favorably  on  this  bill.  First 
of  all,  the  $60  million  authorized  by  this 
legislation  would  not  be  spent  all  at  once, 
but  would  be  spread  over  a  number  of 
years.  Its  effect  on  the  annual  budget 
would  be  subject  to  review  and  control 
oy  the  Congress  through  the  appropria- 
tion process.  Under  this  authorization 
bill,  not  1  cent  could  be  spent  until  the 
Appropriations  Committees  of  the  House 
and  the  Senate  approve  whatever  request 
is  made  by  the  administration  in  its  an- 
nual budget  submission  and,  of  course, 
until  the  Congress  enacts  the  annual 
appropriation  legislation  for  the 
Treasury. 


Lastly,  the  funds  authorized  by  this 
legislation  will  be  returned  many-fold  to 
our  taxpayers  in  the  years  ahead.  The 
mint  is  one  of  the  few  Government  op- 
erations that  is  essentially  profitmaking 
in  natm-e.  In  fiscal  year  1974.  for  exam- 
ple, the  mint  returned  $326  million  to 
the  general  fimd  in  the  form  of  seignior- 
age— which  is  the  profit  our  Government 
makes  on  our  coinage.  In  fiscal  year  1975, 
the  Treasury  Department  deposited  $613 
million  in  the  general  fund  as  net 
seigniorage,  with  $672  million  being 
projected  for  fiscal  year  1976.  This  vast 
increase  in  seigniorage  will  at  least  in 
part  result  from  the  new  Bicentennial 
coinage.  The  increased  production  capac- 
ity, which  the  new  Denver  Mint  would 
provide,  likewise  would  significantly  in- 
crease the  return  in  seigniorage  to  the 
general  fund. 

I  urge  enactment  of  H.R.  5620  and  wish 
to  commend  the  distinguished  gentleman 
and  chairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  Mr.  Ron- 
calio: the  ranking  minority  member  of 
the  subcommittee,  Mr.  Walsh;  and  the 
ranking  minority  member  of  the  commit- 
tee, Mr.  Harsha,  for  their  fine  efforts  in 
reporting  this  needed  legislation  to  the 
floor. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
thank  the  chairman,  the  gentleman  from 
Alabama  (Mr.  Jones)  very  much  and 
appreciate  his  kind  remarks. 

Mr.  WALSH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5620,  a  bill  to  authorize  the  con- 
struction of  a  mint  facility  in  Denver. 
Colo.  I  join  in  the  recommendation  made 
by  my  distinguished  colleague  from 
Wyoming  for  its  prompt  passage.  I 
compliment  the  gentleman  for  his  fine 
work  in  handling  the  subcommittee  in 
all  its  endeavors. 

There  is  a  pressing  need  to  build  the 
kind  of  facility  that  will  assure  an  ample 
coinage  supply  for  the  Nation  in  the 
coming  decades.  The  demand  for  coins 
has  increased  at  a  rate  of  about  10  per- 
cent per  year.  Even  if  this  rate  of  in- 
crease levels  off  in  the  future,  the  Bureau 
of  the  Mint  would  face  serious  difficulty 
in  meeting  coinage  demands  by  1980, 
using  present  minting  facilities.  Action 
must  be  taken  to  preclude  the  occur- 
rence of  a  coin  shortage  similar  to  that 
experienced  in  the  early  1960's.  Such  a 
shortage  would  naturally  hinder  retail 
transactions  and  the  increasingly  im- 
portant vending  machine  operation 
throughout  the  Nation.  The  logical 
course  of  action  is  to  provide  the  facili- 
ties and  modem  coinage  equipment. 

In  addition  to  coinage  required  for 
circulation,  the  mint  Is  experiencing 
growing  demands  for  the  production  of 
special  coins  and  medals.  Congress 
passed  legislation  last  session  providing 
for  a  special  design  for  all  quarters,  half 
dollars,  and  dollars  issued  after  July  4, 
1975,  commemorating  the  Bicentennial 
of  the  American  Revolution.  This  will  re- 
quire at  least  45  million  silver-clad  coins 
requiring  a  major  effort  by  the  mint  to 
meet  the  collectors'  demand  for  these 
Bicentennial  pieces. 

The  additional  $60  million  authorized 
by  this  legislation  would  not  be  spent  all 


at  once  but  would  be  spread  over  a  num- 
ber of  years,  as  the  report  points  out. 
Its  effect  on  the  total  budget  would  be 
subject  to  review  and  control  by  the  Con- 
gress through  the  annual  appropriation 
process.  Total  cost  of  the  project  is  esti- 
mated at  $65  million,  the  additional  $5 
million  will  come  from  authority  con- 
tained in  the  original  act. 

Consideration  was  given  to  the  possi- 
bility of  expanding  the  present  Etenver 
Mint.  However,  this  is  neither  practicable 
nor  desirable.  The  present  mint  has  been 
expanded  three  times  since  its  comple- 
tion in  1904.  Further  additions  are  pre- 
cluded by  the  lack  of  Government-owned 
land  around  the  present  site  of  downtown 
Denver,  and  potential  expansion  areas 
already  have  substantial  building  de- 
velopments. 

Additionally,  a  new  and  modern  facil- 
ity, proposed  on  a  35-acre  plot  outside 
the  center  city  area,  is  needed  to  assure 
continued  compliance  with  all  Federal 
and  State  programs  relative  to  air  and 
water  pollution  control,  and  to  provide 
a  safe,  adequate  environment  for  produc- 
tion employees. 

The  Subcommittee  on  Pubhc  Buildings, 
chaired  by  the  distinguished  gentlemen 
from  Wyoming,  held  hearings  and  re- 
ceived testimony  from  Treasury  officials 
as  well  as  the  Director  of  the  Mint.  All 
testified  in  favor  of  this  bill  and  support 
its  enactment.  This  bill  has  bipartisan 
support  on  the  Committee  on  Public 
Works  as  well  as  the  administration's 
support.  I  urge  enactment  of  this  legis- 
lation. 

Mr.  RONCALIO.  Mr.  Chairman,  in 
the  rei^ort  accompanying  this  legisla- 
tion on  the  construction  of  the  mint 
building,  Repoit  94-279,  at  page  4  there 
appears  material  in  accordance  with  the 
rules  of  the  House  regarding  the  esti- 
mated cost  to  the  United  States  in  carry- 
ing out  H.R.  5620,  as  reported.  I  wish  to 
correct  the  material  contained  in  this 
report  in  the  following  ways. 

Since  the  report  was  released  we  have 
received  new  information  from  the  De- 
partment of  the  Treasury  which  refiects 
changes  in  the  proposed  allocation  of 
experditures,  they  are  as  follows: 

Fiscal  year  1976,  $1,850,000.» 

Fiscal  year  1977.  $50,140,000. 

Fiscal  year  1978,  $7,110,000. 

Fiscal  year  1979,  $900,000. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewtwnan 
from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
am  sure  Members  are  not  at  all  surprised 
when  I  say  I  rise  in  support  of  the  bill. 
I  would  like  to  point  out  a  few  things 
about  this  measure  that  I  think  are  real- 
ly very  important  and  have  not  been 
emphasized  enough. 

First  of  all,  the  Federal  Government 
has  done  a  marvelous  job  because  it  has 
kept  the  proposed  new  building  in  the 
core  city  area  but  yet  it  will  not  be  in  a 
congested  area. 

We  must  emphasize  that  the  Denver 
Mint  makes  money.  It  makes  a  great  deal 


'During  Fiscal  Tear  1976,  an  additional 
$1,500,000  will  be  expended.  However,  this 
amount  will  come  from  previous  expendi- 
tures. 
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of  money.  It  makes  money,  that  is  coins 
for  foreign  nations,  and  it  will  be  mak- 
ing the  Bicentennial  coins,  and  it  makes 
the  regiilar  coins  for  this  country.  It 
made  over  $700  million  by  the  manufac- 
ture of  coins  last  year.  With  the  new 
efficient  facilities  I  am  sure  it  will  do 
mu'jh  better. 

Also  the  Denver  Mint  has  been  one  of 
the  most  efiScient  Government  opera- 
tions. It  is  incredible  that  Denverites  can 
maintain  this  record  because  the  old 
building  is  really  very  difficult  to  work  in. 
It  is  cut  up  into  many  small  pieces  on 
different  floors.  The  new  facilities  will  be 
much  more  efficient.  It  will  be  possible  to 
take  the  raw  materials  and  make  them 
into  new  coins.  This  will  all  be  done  on 
one  floor  and  there  will  be  a  much 
greater  volume  and  greater  efficiency. 

The  entire  Denver  commimity  has  been 
delighted  with  the  Federal  Government's 
cooperation.  The  old  mint  building  will 
be  preserved  as  an  historical  monument 
and  it  will  continue  to  be  a  great  tourist 
mecca.  The  new  facilities  will  be  very 
accessible  and  still  will  be  in  the  main 
city.  The  new  facilities  will  also  be  ad- 
jacent to  the  interstate  highway  and  the 
airport  and  rail  lines  which  will  be  able 
to  come  directly  Into  the  building.  This 
new  building  is  a  very  good  investment 
monetarily  and  the  Government  will 
reap  many  benefits  from  it. 

I  urge  passage  of  the  bill. 

Mr.  RONCAUO.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  WALSH.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
this  bill  came  before  the  House  last  year 
and  it  came  before  us  under  a  suspension 
of  the  rules.  The  House  very  wisely 
turned  down  the  bill  then. 

What  we  are  talking  about  here  is 
spending  $105  million  for  building  a  new 
mint.  My  interest  first  came  up  on  this 
subject  upon  readin.?  a  story  about  it  in 
a  newspaper,  which  is  an  excellent  way 
to  find  out  what  is  going  on.  The  UPI 
wrote  in  the  Dallas  Times  Herald  news- 
paper and  said  we  were  doing  strange 
things  in  Congress  and  one  of  the  strang- 
est things  we  were  doing  was  gatting 
ready  to  build  a  new  mint  and  replace 
the  most  efficient  mint  in  the  United 
States. 

This  old  mint,  dating  back  to  1904,  was 
in  Denver  but  they  said  there  were  three 
places  where  coins  were  minted.  They 
were  minted  in  San  Francisco,  and  I  un- 
derstand they  m<nt  coins  in  Philadelphia 
and  in  Denver. 

It  is  also  interesting  that  the  Denver 
Mint  is  the  biggest  historical  sightseeing 
attraction  in  the  city.  When  people 
come  to  Denver  they  com  3  to  see  the 
mint.  It  is  said  the  tourist-  still  will  come 
to  see  this  historical  sightseeing  attrac- 
tion. But  I  ask  the  Members:  How  many 
people  will  come  to  see  a  haunted  house? 
C"»n  the  Members  imagine  anybody 
wanting  to  come  to  see  an  empty  build- 
ing? 

Th'  reason  people  come  to  see  the  mint 
U  that  it  is  an  efficient  production  and 
it  1-=  doing  a  good  job. 

It  is  said  we  are  going  to  need  more 
and  more  money.  It  looks  as  though 
Congress  is  working  on  a  seif-fuifiiling 


prophecy  bsisis.  We  seem  to  be  trying  to 
make  that  demand  come  true  so  that  we 
will  need  more  money.  I  remind  you  of 
the  history  of  the  continental  dollar. 
We  have  used  an  expression  at  home:  "It 
ain't  worth  a  continental."  The  conti- 
nental dollar  dropped  to  where  it  was  not 
worth  2  cents,  because  the  Government 
overspent  and  kept  issuing  more  new 
money. 

We  are  going  to  need  not  more  and 
more  coins  but  more  and  more  bills.  Our 
problem  is  not  going  to  be  with  coins  but 
with  bills.  Because  it  will  take  a  10-dol- 
lar  bill  to  buy  a  hamburger.  One  thing 
we  must  keep  in  mind  on  this  coinage 
discussion  is  that  we  could  take  the 
Philadelphia  Mint,  which  is  supposed  to 
be  a  very  modem  mint  and  put  it  on  a 
three-shift  basis  and  add  additional 
machinery  and  take  care  of  all  the  esti- 
mates we  have  projected  for  1980 

We  can  do  everything  they  estimate 
for  1980  just  by  expanding  that  Phila- 
delphia Mint. 

Incidentally,  while  we  are  talking 
about  the  Philadelphia  Mint,  they  always 
say  we  can  make  tilings  modem  by  mak- 
ing them  better  because  they  are  newer. 
That  old  mint  in  Denver  is  better  than 
the  new  mint  in  Philadelphia.  Denver  is 
a  much  better  production  mint  than  the 
mint  in  Philadelphia.  Why  is  it?  It  is  not 
because  they  built  a  new  plant  in  Phil- 
adelphia, because  that  is  a  new  one  but 
Philadelphia  does  not  get  the  job  done. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  am  glad  to 
yield  to  my  colleague  from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  is  the 
gentleman  somehow  of  the  opinion 
there  is  no  support  for  this  mint?  We  had 
the  Secretary  of  the  Treasury,  we  had 
the  Director  of  the  Mint  here.  Everybody 
is  saying  they  have  to  have  the  thing. 

The  gentleman  knows  that  I  am  not 
anxious  to  spend  $105  million,  but  they 
claim  they  will  make  it  back  in  a  year, 
and  so  I  have  to  disagree  with  my  friend, 
the  gentleman  from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  know  the  gentleman  is  interested  in 
economy,  but  what  the  gentleman  points 
out  is  interesting.  Where  they  are  going 
to  make  it  back  is  putting  funny  money 
out  as  coins.  My  friend,  the  gentleman 
from  Idaho,  discussed  that.  We  are  not 
going  to  coin  real  silver  money.  We  are 
just  going  to  issue  funny  money. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Alabama,  who  is  the 
distinguished  chairman  of  the  commit- 
tee. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, the  gentleman  from  Texas  is  dis- 
tressed that  we  are  going  to  spend  money 
for  a  new  enterprise.  This  project  has 
been  under  consideration  for  13  or  14 
years.  In  the  most  recent  view  of  the 
budget,  all  the  people  in  the  Treasury 
have  been  dedicated  to  a  stu-y  of  the 
project.  In  this  year,  here  is  what  the 
language  used  in  the  letter  directed  to 
the  committee  says.  I  would  like  to  point 
out  to  the  gentleman  from  Texas  this 
paragraph : 

I  urge  early  consideration  of  the  draft  bUl 
In  order  ttvat  construction  of  the  mint  may 


be  begun,  thereby  enabling  the  Dei>artment 
to  meet  the  Increasing  demand  for  coins. 

The  gentleman  is  not  suggesting  that 
we  cannot  make  those  coins  available? 

Mr.  COLLINS  of  Texas.  Who  wTote  the 
letter? 

Mr.  JONES  of  Alabama.  That  is  from 
the  Secretary  of  the  Treasury  of  this 
year,  which  is  further  confirmed  by  the 
Bureau  of  the  Budget  in  approving  this 
bill  that  we  have  today;  so  everybody  in 
the  executive  branch  of  the  Government, 
as  the  gentleman  from  Texas  pointed 
out,  everybody  is  for  the  proposal.  I  do 
not  think  the  pains  of  anxiety  should  be 
exercised  by  the  gentleman  from  Texas 
who  is  addressing  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  WALSH.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  response  to  the  distinguished  gen- 
tleman's comment  relative  to  a  letter 
from  the  Secretary  of  the  Treasury,  as 
a  member  of  the  Committee  on  Ways 
and  Means  we  recently  had  the  Secretary 
of  the  Treasury  appear  before  us  and 
encourage  early  action  on  capital  for- 
mation bills,  but  we  are  not  going  to  see 
one  this  year. 

Mr.  JONES  of  Alabama.  Mr.  Chairman, 
since  the  gen'leman  referred  to  me,  I 
hope  the  gentleman  will  not  be  delin- 
quent in  his  requirement  from  the  Presi- 
dent of  the  United  States. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  want  to  add  this  about  any  adminis- 
tration or  committee  proposed  legisla- 
tion. If  we  want  more  coins  to  go  to 
Philadelphia.  Let  us  run  a  second  and 
third  shift  and  put  the  added  machinery 
in  that  plant.  What  I  had  rather  see  us 
dc  is  subcontract  this  out  to  private  in- 
dustry because  private  industry  has  the 
facilities  to  do  this  much  bett?r.  The  sta- 
tistics by  the  GAO  say  that  private  in- 
dustry costs  run  equal.  It  has  been  my 
experience  that  private  enterprise  can  do 
a  better  job  than  the  Government. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  M'.  Chairman,  I  would 
just  like  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  well  and 
commend  him  for  bringing  these  points 
to  the  committee.  Not  only  is  this  an  un- 
necessary Government  expenditure,  but 
the  basic  problem  we  have  is  that  the 
only  coin  we  mint  that  has  any  intrinsic 
value  left  is  the  copper  penny.  At  the 
rate  we  are  inflating  the  money  in  this 
country,  the  copper  in  the  penny  will 
soon  be  worth  more  than  1  cent  and  we 
V/ill  have  to  change  the  number  to  two  or 
else  substitute  with  pot  metal.  This  is 
exactly  as  the  gentleman  in  the  well  says. 
It  is  fimny  money.  Coimterfeit  by  Gov- 
ernment edict. 

The  Constitution  of  the  United  States, 
says  counterfeiting  would  be  outlawed 
for  any  individual  in  this  room  to  do 
what  they  are  doing  in  that  mint.  They 


are  counterfeiting  the  American  ciu*- 
rency  and  coinage  and  charging  sei- 
gniorage on  it  in  order  to  make  a  profit. 
That  is  a  poor  way  to  do  it.  The  only 
way  to  do  it  is  to  have  a  monopoly, 
through  legal  tender  laws  which  the 
Government  enjoys  in  this  process. 

I  think  we  ought  to  vote  this  bill  down 
and  have  the  American  people  make  an 
analysis  of  what  is  going  on.  They  would 
not  need  so  many  coins  if  they  had 
metal  in  them  that  was  valuable. 

I  would  just  like  to  say  that  in  1932, 
before  the  whole  funny  money  game 
really  got  started — and  It  has  never 
stopped,  whether  we  had  Republicans  or 
Democrats  in  office  in  this  country  since 
that  time — one  could  buy  a  good  four- 
door  Chevrolet  sedan  for  $800.  One  could 
still  go  to  the  Chevrolet  garage  today  and 
buy  a  new  Chevy  sedan  for  $800,  but  one 
has  to  have  800  silver  dollars.  That  is 
what  this  Congress  is  doing  to  the  Amer- 
ican money  and  that  is  my  objection  to 
this  basic  premise  of  perpetuating  fraud 
ucon  the  American  people  by  continuing 
the  debasement  of  the  American  coin 
and  currency.  It  has  to  be  stopired  some- 
time. 

What  we  may  as  well  be  doing  is  going 
down  and  leasing  the  basement  of  the 
Washington  Star  and  letting  them  print 
funny  money  for  us,  because  it  is  the 
same  principle  as  having  a  new  mint  in 
Denver.  It  may  look  good  for  some  peo- 
ple to  build  a  new  building  in  Denver, 
but  it  is  certainly  not  going  to  do  any 
thing  toward  solving  the  real  problems 
in  this  coimtry. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  f/3  me. 

Mr.  WALSH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished ranking  minority  member  of 
the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  Mr.  Chairman,  I,  of 
course,  would  like  to  comment  on  a  few 
of  the  remarks  made  by  the  distinguished 
gentleman  from  Texas.  He  pointed  out 
to  the  committee  that  this  bill  was  a  $105 
million  bill.  It  is  not  a  $105  million  bill. 
The  authorization  contained  in  this  bill 
is  $60  million. 

Second,  he  questioned  the  feasibility 
of  replacing  the  most  efficient  mint  we 
have  in  our  operation  of  some  four  mints 
in  this  country.  Mr.  Chairman,  the  Den- 
ver mint  is  an  efficient  operation,  but 
everybody  there  is  working  in  confined 
quarters.  It  is  very  crowded,  very  con- 
gested, and  it  is  only  because  of  the  in- 
dustry and  the  desire  of  the  people  in 
Denver  to  continue  working  under  such 
conditions  that  this  establishment  is  that 
efficient. 

In  addition  to  that,  there  is  consider- 
able noise  generated  by  the  presses,  and 
in  order  to  make  any  changes  in  it  of  any 
substance,  there  would  be  considerable 
soundproofing  required,  removing  pro- 
duction space  now  used  in  the  minting 
process. 

The  present  mint  cannot  be  expanded. 
Everything  around  it  has  been  ab.sorbed 
with  new  construction,  so  the  question  of 
expanding  the  present  facility  is  simply 
out  of  the  question  because  there  is  no 
place  to  expand.  In  addition,  major  alter- 
ations cannot  be  made  because  it  is  a 


building  some  70  years  of  age,  and  the 
infrastructure  and  foundation  upon 
which  it  is  built  would  have  to  have  major 
alterations  leading  to  far  more  expense 
than  the  present  plan  will  entail. 

In  addition  to  that,  money  spent  for 
a  new  mint  is  not  money  that  will  never 
be  recouped,  because  the  U.S.  Mint  makes 
money  for  this  Government.  For  exam- 
ple, last  year  it  made  in  excess  of  600 
millions  of  dollars  on  seigniorage.  If  this 
plant  goes  into  production  and  the  ca- 
pacity is  increased  to  produce  some  16 
billion  pieces  per  year,  as  is  estimated, 
that  seigniorage  will  amount  to  some  900 
millions  of  dollars  In  1  year's  time,  so  that 
this  plant  is  self-liquidating.  This  Ls 
one  of  the  few  operations  the  U.S.  Gov- 
ernment maintains  where  it  makes  a 
profit;  and  is  probably  the  only  one.  and 
is  certainly  going  to  be  a  faciUty  that 
pays  its  way  and  provides  the  Govern- 
ment to  meet  increased  demands  for 
coins. 

Surely,  we  are  not  going  to  allow  the 
American  public  to  suffer  the  incon- 
venience it  suffered  in  1960  with  the  coin 
shortage,  to  say  nothing  of  the  deleterious 
effect  on  retail  tran^.actions  because  of 
the  lack  of  coins. 

Mr.  Chairman,  on  my  point  of 
seigniorage,  let  me  give  to  the  commit- 
tee one  or  two  examples. 

It  costs  the  U.S.  Government  about 
$5.60  to  make  a  thousand  pennies.  They 
are  sold  at  face  value  to  the  Federal 
Reserve.  It  costs  them  about  $12 Va, 
plus  or  minus  a  few  pennies,  to  make  a 
thousand  nickels.  Yet  they  are  sold  for 
$50  to  the  Federal  Reserve.  That  is 
where  the  seigniorage  comes  in.  That  is 
where  the  profit  comes  in  for  the  Fed- 
eral Government. 

If  we  are  going  to  keep  up  with  the 
demand  for  coins,  we  must  meet  the 
coinage  demand  to  take  care  of  the 
Bicentennial  request.  This  plant  will 
not  be  in  operation,  but  some  of  the 
other  facilities  that  are  now  in  opera- 
tion must  be  used  to  make  the  Bicen- 
tennial coins.  To  meet  the  long  range 
demand  that  has  been  anticipated,  we 
have  to  have  this  facility.  The  admin- 
istration is  100  percent  for  it.  The  De- 
partment of  the  Treasury  is  100  per- 
cent for  it.  OMB  has  no  objections  to  it. 

In  addition  to  that,  Mr.  Chairman,  to 
take  the  Philadelphia  Mint  and  to  re- 
structure it  and  to  take  out  part  of  the 
stripping  concerns  that  are  there,  it 
would  further  affect  the  production  of 
coins,  and  demand  could  not  be  met. 

The  Philadelphia  has  a  clad  strip  fa- 
cility which  provides  about  25  percent  of 
the  total  mint  needs  to  produce  nickels, 
dimes,  quarters,  half-dollars,  and  dol- 
lars. The  remaining  75  percent  of  the 
clad  strip  comes  from  one  commercial 
source.  The  mint  has  attempted  to  in- 
terest other  commercial  sources  in  pro- 
ducing clad  strip,  but  to  no  avail.  To 
remove  the  clad  strip  production,  by 
switching  to  an  all  press  operation  in 
Philadelphia  would  precipitate  a  short- 
age of  clad  strip.  Since  this  one  manu- 
facturer is  presently  unwilling  to  ex- 
pand operations,  we  would  jeopardize 
the  entire  press  operation  by  totally  re- 
lying on  one  outside  source  of  clad  strip. 
We  simply  must  maintain  an  in-house 
capability  of  producing  some  clad  strip. 


The  downtime  required  for  removing 
stripping  operations  in  Philadelphia 
would  strain  the  production  in  other 
mints.  Furthermore.  Philadelphia  Mint 
is  approaching  their  production  limit; 
by  1979  all  mints  currently  in  operation 
will  be  at  or  near  production  limits. 

Mr.  Chairman.  I  urge  adoption  of  this 
measure.  It  is  economical,  it  is  feasible 
and  it  is  needed. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  it  is  my  imderstanding 
that  the  total  appropriation  is  $105  mil- 
Uon.  In  the  language  I  read,  it  said  the 
aggregate  of  sums  appropriated  under 
this  section  shall  not  exceed  $105  million. 
It  refers  to  the  fact  that  we  have  al- 
ready appropriated  $45  million.  The  gen- 
tleman is  bringing  in  $60  million.  It  is 
just  raising  the  kitty. 

Mr.  HARSHA.  The  major  portion  of 
the  $45  million  was  used  in  the  construc- 
tion of  the  Philadelphia  Mint,  and  add  to 
that  $60  million  increase  over  that  au- 
thorization, together  with  authority  from 
the  original  act.  it  brings  this  up  to  about 
S65  million,  for  the  Denver  Mint,  not  $105 
million. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  have  any 
further  requests  for  time? 

Mr.  RONCALIO.  Yes.  Mr.  Chairman.  I 
would  like  to  take  a  few  more  minutes 
only  for  a  modest  rebuttal. 

Mr.  Chairman,  the  official  position  of 
the  U.S.  Mint  should  be  in  the  Record. 
and  it  is  that  the  GAO  auditing  report 
entitled  "Industrial  Management  Review 
of  U.S.  Mint,  Philadelphia,  Pennsyl- 
vania," last  year  suggested  that  the  mint 
discontinue  all  inhouse  strip  production 
and  convert  the  space  resulting  there- 
from in  Philadelphia  to  the  accommoda- 
tion of  coining  presses.  In  other  words, 
this  would  eliminate,  according  to  them, 
the  need  for  a  new  Denver  Mint. 

Currently,  the  mint's  Philadelphia  fa- 
cility, the  only  one  which  produces  strip 
for  coinage,  is  manufacturing  about  25 
percent  of  our  clad  strip  requirements. 
The  remaining  75  percent  is  purchased 
commercially  from  one  company.  Despite 
extensive  efforts,  we  have  not  been  able 
to  encourage  a  second  source  for  this 
material. 

We  feel  very  strongly  that  abandoning 
this  inhouse  capability  and  becoming  to- 
tally dependent  upon  one  source  would 
make  us  far  too  vulnerable  to  accidental 
or  intentional  conditions  which  may  af- 
fect that  company's  ability  to  deliver  the 
material  to  us.  It  would  be  unquestion- 
ably cataclysmic  to  be  suddenly  faced 
with  no  capability  to  produce  dimes, 
quarters,  half-dollars  and  dollars,  all  of 
which  are  fabricated  from  the  clad 
material. 

Mr.  Chairman,  I  would  only  conclude 
that  if  we  take  away  from  the  Govern- 
ment of  the  United  States  of  America  its 
constitutional  duty  to  provide  the  coin- 
age of  the  realm,  then  there  is  no  role  for 
us  to  function  at  all.  *  • 

Mr.  Chairman,  in  my  opinion,  the 
testimony  of  the  officials  involved  should 
be  foremost,  and  that  is  from  the  Depart- 
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ment  of  the  Treasury  itself,  the  testimony 
of  the  Director  of  the  Bureau  of  the  Mint. 
Mary  T.  Brooks,  who  testified,  and  whose 
testimony  is  available  to  be  read,  and 
the  testimony  of  Mr.  Frank  H.  Mac- 
Donald,  Deputy  Director  of  the  Mint,  as 
to  the  inefficiency  of  the  Denver  facility 
to  meet  the  needs. 

If  the  gentleman  wants  to  turn  it  over 
into  a  contractual  obligation,  that  is  his 
business.  I  think  the  position  of  con- 
structing a  new  facility  is  in  the  best 
interests  of  this  Nation. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  say,  in 
reference  to  the  comment  about  the  Con- 
stitution, it  is  true  that  the  Constitution 
gave  the  Government  the  responsibility 
for  coinage  of  the  realm,  but  it  also  said 
it  was  against  the  law  to  counterfeit  in 
this  country.  And  the  U.S.  Government 
is  counterfeiting  through  the  legal  tender 
laws  of  selling  this  money  to  the  Federal 
Reserve  for  $12.50,  and  we  are  destroying 
this  currency.  I  do  not  think  we  should 
take  part  in  this. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man from  Wyoming  is  not  in  favor  of 
counterfeiting. 

Mr.  RONCALIO.  Mr.  Chairman,  I  do 
not  think  that  question  beggars  a  reply. 

Mr.  WALSH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  like  to 
point  out  and  reiterate  the  fact  that  this 
mint  has  been  expanded  three  times.  It 
contains  175,000  square  feet  of  space. 
There  is  no  further  room  for  expansion. 
I  think  it  is  important  to  remember  that. 

I  think  my  colleagues  should  also 
remember  that  generally  in  the  construc- 
tion industry  and  in  business  it  is  con- 
sidered a  factory  is  good  for  some  time 
between  35  and  50  years,  and  the  IRS 
recommends  or  permits  it  to  be  written 
off  in  a  50-year  period. 

Mr.  Chairman,  I  would  like  to  remind 
my  colleagues  that  this  is  probably  one 
of  the  occasions  where  in  order  to  make 
money  we  will  have  to  spend  money. 

Mr.  WALSH.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  RONCALIO.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

H.R.   5620 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  assembled.  That  section  4  of  the 
Act  of  August  20,  1963,  as  amended  (31  U.S.C. 
294),  Is  further  amended  to  read  as  follows: 

"Sec.  4.  There  Is  hereby  authorized  to  be 
appropriated,  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  for  each  fiscal 
year  which  begin  after  June  30,  1963,  and 
ends  before  July  1,  1983,  such  sums  as  may 
be  necessary  to  carry  out  this  Act,  except 
that  the  aggregate  of  sums  appropriated 
under  this  section  shall  not  exceed  $105,- 
000,000.  Sums  appropriated  to  the  Depart- 
ment of  the  Treasury  for  the  purpose  of  this 
Act  may  be  available  for  transfer  to  the  Ad- 
ministrator of  General  Services  to  remain 
available  until  expended.". 

Mr.  RONCALIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 


that  the  bill  be  considered  as  read,  print- 
ed in  the  Record,  and  open  for  amend- 
ment at  any  point. 

The  CHAIRMAN.^  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objecticaa. 

CXJMMrrTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  committee   amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  On  the  first  page, 
line  8,  strike  out  "July"  and  Insert  in  lieu 
thereof:    "October". 

On  page  2,  immediately  following  line  4, 
insert  the  following: 

"Sec  2.  No  part  of  any  of  the  incretised 
authorization  contained  in  the  amendment 
made  by  the  first  section  of  this  Act  shall 
be  available  for  expenditure  except  for  a 
project  which  will  be  accomplished  by  ad- 
vertised competitive  bidding  through  a  single 
lump  sum  construction  contract  for  each 
separate  building." 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Charles 
H.  Wilson  of  California.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  5620)  to  amend 
the  act  of  August  20,  1963,  as  amended, 
relating  to  the  construction  of  mint 
buildings,  pursuant  to  House  Resolution 
713.  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  236,  nays  111, 
answered  "present"  1,  not  voting  85,  as 
follows : 

(Roll  No.  5281 


Abdnor 

Abeug 

Adams 

Addabbo 

Alexander 

Ambro 


TEAS— 236 

Anderson, 

Calif. 
Anderson,  111. 
Ashley 
AuColn 
Baldiu 


Beard,  R.I. 

Bennett 

Bergland 

Blester 

Bingham 


Boggs 
Boland 
Boiling 
Honker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brown,  Calif. 
Bro?m,  Ohio 
Buchanan 
Burke.  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Carney 
Can- 
Carter 
Clausen, 
DonH. 
Clawson,  Del 
Clay 
Cochran 
Collins,  ni. 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
Daniels.  N.J. 
de  la  Garza 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwlnskl 
Diggs 
Dlngell 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
du  Pont 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ell  berg 
English 
Erlenborn 
Evans,  Colo. 
Evlns.  Tenn. 
Fascell 
Fisher 
Flood 
Flynt 
Foley 

Ford,  Tenn. 
Gaydos 
Giaimo 
Ginn 
Gonzalez 
Gradison 
Green 
Gude 
Hagedorn 
Hail 

Hammer- 
schmidt 
Hanley 
Hannaford 
Harris 
Harsha 
Hastings 
Heckler,  Mass. 
Heinz 


Andrews.  N.C. 
Andrews. 
N.  Dak. 
Archer 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
BevUl 
Blouin 
Brlnkley 
Broyhill 
Burgener 
Burke.  Fia. 
Burleson,  Tex. 
Butler 
Byron 
Chappell 
dancy 
Cleveland 
Cohen 
Collins,  Tex. 
Conable 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
0«Tlne 


Helstoskl 

Henderson 

Hicks 

Hlghtower 

HUlis 

Holland 

Holtzman 

Howard 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Keys 

Kindness 

Krebs 

Krueger 

LaFalce 

Leggett 

Levitas 

Litton 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

McCloskey 

McColllster 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madlgan 

Mahon 

Mann 

Meeds 

Mel  Cher 

Meyner 

Mezvinsky 

Michel 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Minera 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Mosher 

Murphy,  m. 

Murtha 

Myers,  Pa. 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

O'Brien 

ONeili 

Ottinger 

Passman 

NAYS— 111 

Dickinson 

Etowney,  N.Y. 

Duncan,  Tenn. 

Emery 

Evans,  Ind. 

Fen  wick 

Findley 

Fish 

Flthlan 

Florlo 

Flowers 

Forsythe 

Fountain 

Frey 

Fuqua 

Oilman 

Goodling 

Grassley 

Haley 

Hamilton 

Hansen 

Harkin 

Hayes,  Ind. 

Hechler,  W.  Va. 

Hefner 

Hlnsbaw 

Holt 

Hubbard 

Buthes 


Patman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Perkins 
Pettis 
Pickle 
Price 
Railsback 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rlegle 
Rinaldo 
Roberts 
Roe 

Roncallo 
Rooney 
Rostenkowskt 
Roush 
Russo 
Ryan 

St  Germain 
Sarasln 
Sarbanes 
Schneebeli 
Schroeder 
Schulze 
Seiberllng 
Shipley 
Shuster 
Simon 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Stee^man 
Stelger,  Wis. 
Stokes 
Studds 
Sullivan 
Symington 
Taylor,  Mo. 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Waggon  ner 
Walsh 
Waxman 
Weaver 
Whaien 
White 
Whitten 
Wiggins 
WUson,  C.  H. 
Wilson.  Tex. 
Wirth 
Wright 
Wylie 
Yatron 
Young,  Ga. 
Young.  Tex. 
Zablocki 


Jenrette 

Kasten 

Kemp 

Ketchum 

Lagomarsino 

Latta 

McDonald 

Maguire 

Martin 

Mazzoli 

Mikva 

Mlnish 

Mitchell,  N.Y. 

Moore 

Mottl 

Myers.  Ind. 

Natcher 

Neal 

Obey 

Pattison,  N.Y. 

Pike 

Poage 

Press,  er 

Prltchard 

Qule 

Quillen 

Robinson 

Rogers 

Runnels 
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Santini 

Snyder 

Treen 

S.-.tterfield 

Spence 

Wampler 

Scheuer 

Stelger,  Ariz. 

Winn 

Sebelius 

Stratton 

Wolff 

Sharp 

Stuckey 

Wydler 

Shriver 

Symms 

Yates 

Slkes 

Talcott 

Young,  Pla. 

Skubltz 

Taylor,  N.C. 

Smith,  Nebr. 

Thone 

ANSWERED  "PRESENT"—! 

Conlan 

NOT  VOTING— 85 

Annunzlo 

Guyer 

Murphy,  N.Y. 

Armstrong 

Harrington 

Nichols 

Ashbrook 

Hawkins 

O'Hara 

Aspin 

Hays,  Ohio 

Pepper 

Badtllo 

Hubert 

Peyser 

Bafalis 

Horton 

Preyer 

Barrett 

Howe 

Randall 

Bell 

Jarman 

Rhodes 

Biaggi 

Jeffords 

Risenhoover 

Brooks 

Johnson,  Calif 

Rodino 

Broomfield 

Kartb 

Rose 

Brown,  Mich. 

Kastenmeler 

Rosenthal 

Burton,  Phillip  Kelly 

Rousselot 

Casey 

Koch 

Roybal 

Cederberg 

Landrum 

Ruppe 

Chtsholm 

Lehman 

Sisk 

Conyers 

Lent 

Steed 

Danielson 

Long,  La. 

Stephens 

Dodd 

Lujan 

Teague 

Early 

McClory 

Thompson 

Edwards,  Ala. 

McHugh 

Thornton 

Esch 

Mathls 

Traxler 

Eshleman 

Matsunaga 

Udall 

Fary 

Metcalfe 

Vlgorito 

Ford,  Mich. 

Montgomery 

Whltehurst 

Fraser 

Moorhead, 

Wilson,  Bob 

Frenzel 

Calif. 

Young,  Alaska 

Gibbons 

Morgan 

Zeferetti 

Goldwater 

Moss 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzlo  with  Mr.  Casey. 

Mr.  Hebert  with  Mr.  Harrington. 

Mr.   Zeferetti  with  Mr.  Nichols. 

Mr.  Biaggi  with  Mr.  Morgan. 

Mr.  Hays  of  Ohio  with  Mr.  Pepper. 

Mr.  Rodino  with  Mr.  Gibbons. 

Mr.  Koch  with  Mr.  Roybal. 

Mr.   Barrett  with   Mr.   Landrum. 

Mr.  Lehman  with  Mr.  Teague. 

Mr.  Matsunaga  with  Mr.  Conyers. 

Mr.  Rosenthal  with  Mr.  Armstrong. 

Mr.  Thompson  with  Mr.  Mathls. 

Mr.  Randall  with  Mr.  Cederberg. 

Mrs.  Chlsholm  with  Mr.  Vlgorito. 

Mr.  MetcaUe  with  Mr.  Eshleman. 

Mr.  Brooks  with  Mr.   Thornton. 

Mr.  Udall  with  Mr.  Goldwater. 

Mr.  Johnson  of  California  with  Mr.  Ash- 
brook. 

Mr.  Rose  with  Mr.  Jarman. 

Mr.  Murphy  of  New  York  with  Mr.  Kelly. 

Mr.  BadUlo  with  Mr.  Bafalis. 

Mr.  Danielson  with  Mr.  LuJan. 

Mr.  Howe  with  Mr.  Edwards  of  Alabama. 

Mr.  Karth  with  Mr.  Bell. 

Mr.  Long  of  Louisiana  with  Mr.  Stephens. 

Mr.  Slsk  with  Mr.  Lent. 

Mr.  Steed  with  Mr.  Guyer. 

Mr.  Risenhoover  with  Mr.  Traxler. 

Mr.  O'Hara  with  Mr.  Frenzel. 

Mr.  Moss  with  Mr.  Broomfield. 

Mr.  Montgomery  with  Mr.  McClory. 

Mr.  Dodd  with  Mr.  Jeffords. 

Mr.  Phillip  Burton  with  Mr.  Brown  of 
Michigan. 

Mr.  Ford  of  Michigan  with  Mr.  Moorhead 
of  California. 

Mr.  Fraser  with  Mr.  Esch. 

Mr.  Hawkins  with  Mr.  Peyser. 

Mr.  McHugh  with  Mr.  Fary. 

Mr.  Aspln  with  Mr.  Young  of  Alaska. 

Mr.  Early  with  Mr.  Whltehtirst. 

Mr.  Kastenmeler  with  Mr.  Ruppe. 

Mr.  Preyer  with  Mr.  Bob  Wilson. 

Mr.  Rousselot  with  Mr.  Horton. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  (H.R.  5620)  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM  FOR  WEEK 
OF  SEPTEMBER  22,  1975 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  acting  majority 
leader  the  program  for  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
program  for  the  House  of  Representa- 
tives for  the  week  beginning  September 
22  is  as  follows: 

On  Monday,  for  District  day;  there 
are  no  bills. 

We  will  have: 

S.  584,  retirement  credit  for  National 
Guard  technician  service,  imder  an  open 
rule.  1  hour  of  debate,  general  debate 
only,  on  which  the  rule  was  previously 
adopted; 

H.R.  6227,  right  to  representation  dur- 
ing questioning,  under  an  open  rule,  1 
hour  of  debate,  general  debate  only, 
under  a  rule  previously  adopted; 

H.R.  7222,  Federal  employees'  group 
life  insurance,  under  an  open  rule,  1  hour 
of  debate,  general  debate  only,  under  a 
rule  previously  adopted;  and 

H.R.  5397,  retirement  after  30  years  of 
service,  under  an  open  rule,  1  hour  of  de- 
bate, general  debate  only,  under  a  rule 
previously  adopted. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  can  the 
gentleman  please  explain  to  me  why  we 
will  have  just  general  debate  only  on 
Monday  and  there  will  be  no  votes? 

Mr.  BRADEMAS.  It  is  my  understand- 
ing, if  the  gentleman  will  yield,  that 
there  is  a  NATO  Parliamentarians' 
meeting  and  a  number  of  our  Members 
will  be  attending  that  meeting  in  Den- 
mark. 

Mr.  SYMMS.  At  Andrews  Air  Force 
Base,  did  the  gentleman  say? 

Mr.  BRADEMAS.  I  said  Denmark. 

Mr.  SYMMS.  They  are  not  using  9- 
irons  in  the  NATO  meeting,  are  they? 

Mr.  BRADEMAS.  Not  that  the  gentle- 
man from  Indiana  knows. 

Mr.  SYMMS.  I  am  sure  the  gentle- 
man would  know  about  it. 

Mr.  BRADEMAS.  Mr.  Speaker,  if 
the  gentleman  from  Illinois  will  yield 
further,  on  Tuesday  we  will  have: 

H.R.  7014,  Energy  Conservation  and 
Oil  Policy  Act,  votes  on  amendments  and 
hill. 

On  Wednesday  we  will  have: 

H.R.  9600.  budget  rescission  bill,  fiscal 
year  1976; 


H.R.  6844.  consumer  product  safety, 
votes  on  amendments  and  bill;  and 

H.R.  7656,  beef  research  and  informa- 
tion, under  an  open  rule.  1  hour  of  de- 
bate, under  a  rule  previously  adopte 

On  Thursday  and  the  balance  of  t  .j 
week  we  will  have : 

H.R.  1287.  United  Nations  Participa- 
tion Act  amendment,  under  an  open  rule, 
with  3  hours  of  debate ; 

H.R.  8841,  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  amendments, 
subject  to  a  rule  being  granted; 

S.  584,  retirement  credit  for  National 
Guard  technician  service,  votes  on 
amendments  and  bill; 

H.R.  6227,  right  to  representation  dur- 
ing questioning,  vote  on  amendments 
and  bill ; 

H.R.  7222,  Federal  employees'  group 
life  insurance,  votes  on  amendments 
and  bill:  and 

H.R.  5397,  retirement  after  30  years 
of  service,  votes  on  amendments  and 
bill. 

Conference  reports  may  be  brought  up 
at  any  time. 

Any  further  program  may  be  an- 
nounced later. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
assume  from  the  length  of  the  program 
announced  for  next  week,  there  woxild 
be  definitely  a  Friday  session  and  Mem- 
beis  ought  to  plan  accordingly. 

Mr.  BRADEMAS.  Members  ought  to 
plan  for  a  Friday  session. 

Mr.  MICHEL.  I  thank  the  gentleman 
from  Indiana. 


ADJOURNMENT   TO    MONDAY,   SEP- 
TEMBER 22,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  WEDNES- 
DAY NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
of  next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


THE  1974  PROFITABILITY  OP  SE- 
LECTED MAJOR  OIL  COMPANY 
OPERATIONS 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Hyde)  is  recognized  for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker,  on  September 
9,  1975,  my  colleague,  Mr.  Vanik,  inserted 
into  the  Congressional  Record  at  page 
28034  what  was  described  as  a  portion  of 
his  fourth  annual  corporate  tax  study.  In 
his  remarks  Mr.  Vanik  expressed  great 
concern  that  the  corporations  listed  paid 
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730  percent  more  taxes  to  foreign  govern- 
ments than  they  did  to  the  United  States. 
The  source  of  the  data  was  extracted 
from  reports  made  to  the  Securities  and 
Exchange  Commission.  The  clear  impli- 
cation was  that  U.S.  corporations  should 
not  pay  higher  taxes  to  foreign  govern- 
ments than  they  do  to  the  U.S.  Govern- 
ment even  though  the  income  was  earned 
abroad. 

It  is  important  to  realize  that  the  basic 
concept  of  a  tax  credit  system  is  that  the 
country  in  which  the  business  activity  Is 
carried  on  has  the  first  right  to  tax  the 
income  from  it  even  though  the  activity 
is  carried  on  by  a  foreigner,  in  this  case 
by  U.S.  corporations.  The  U.S.  Govern- 
ment can  also  tax  the  income  but  only  to 
the  extent  that  the  tax  does  not  dupli- 
cate the  tax  of  the  country  where  the  in- 
come is  earned  and  in  the  case  of  the  U.S. 
tax  of  foreign  source  Income,  this  dupli- 
cation is  eliminated  by  the  foreign  tax 


credit.  K  such  were  not  the  case  and  if 
the  home  country  of  a  corporation  were 
to  tax  the  foreign  operations  of  its  cor- 
porations at  its  normal  rate,  it  is  highly 
possible  that  a  combination  of  a  foreign 
income  tax  plus  the  home  government's 
tax  would  result  in  a  tax  rate  in  excess 
of  100  percent.  This  would  eflfectively 
eliminate  U.S.  competition  overseas  and 
would  have  an  adverse  efifect  on  the  U.S. 
balance  of  payments. 

Aside  from  the  merits  of  U.S.  taxation 
of  foreign  source  income,  I  would  like  to 
direct  your  attention  to  a  study  pre- 
pared by  the  Senate  Committee  on  Fi- 
nance dated  June  25,  1975.  In  that  study 
of  10  major  oil  companies  the  average 
effective  tax  rate  paid  was  76.9  percent 
on  a  worldwide  basis  and  44.8  percent  on 
the  basis  of  taxation  of  U.S.  source  in- 
come. Both  the  average  rates  and  the  in- 
dividual rates  of  the  U.S.  companies  on 
U.S.  income  for  the  year  1974  greai'y 


exceed  those  percentages  appearing  in 
my  colleague's  study.  On  the  basis  of  the 
repeal  of  percentage  depletion  for  a  ma- 
jor portion  of  the  petroleum  industry  in 
the  United  States,  as  of  January  1,  1975, 
the  effective  U.S.  tax  rate  for  the  years 
1975  and  thereafter  will  be  considerably 
higher  even  giving  consideration  to  the 
operation  of  the  foreign  tax  credit.  The 
subjects  of  energy  and  tax  reform  are  too 
important  to  play  politics  with.  Oil  com- 
panies are  easy  targets  for  those  more 
interested  in  scapegoats  rather  than 
solutions. 

At  this  point  I  would  like  to  insert  in 
the  Record  "Table  3,  Effective  Tax  Rates 
Paid  by  10  Major  Oil  Companies,  1965  to 
1974 — Includes  All  Taxes,  Other  Than 
E.xcise  Taxes,  Paid  to  Federal,  State, 
Local,  and  Foreign  Governments"  of  the 
study  entitled  "1974  Profitability  of  Se- 
lected Major  Oil  Company  Operations": 


IFfom  committee  print.  Committee  on  Finance.  U.S.  Senate] 
TABLE  3.-EFFECTIVE  TAX  RATES  PAID  BY  10  MAJOR  OIL  COMPANIES,  1965  TO  1974-INCLUDES  ALL  TAXES.  OTHER  THAN  EXCISE  TAXES,  PAID  TO  FEDERAU  ' 

STATE.  LOCAL,  AND  FOREIGN  GOVERNMENTS 
|ln  percent! 


1974 

1973 

1972 

1971 

1970 

1969 

1968 

1967 

1966 

1965 

Total: 

Exxon 

Gulf.. 

Mobil 

Phillips' 

Shell 

Standard  of  California 

Standard  of  Indiana 

81.8 
75.2 
73.9 
60.8 
43.6 
61.9 
54.3 
41.5 
62.3 
85.6 

78.1 
67.2 
62.4 
44.5 
43.6 
59.2 
46.6 
50.1 
54.1 
74.3 

79.8 
70.2 
63.2 
51.9 
45.6 
65.1 
43.0 
56.6 
55.4 
75.3 

76.9 
63.7 
63.9 
47.5 
43.7 
63.6 
40.9 
35.6 
54.2 
70.5 

77.8 
55.5 
57.1 
46.8 
46.0 
60.5 
41.1 
29.2 
57.0 
66.8 

76.3 
50.2 
55.4 
42.5 
39.1 
55.8 
39.7 
58.8 
53.0 
66.6 

75.5 
45.3 
54.1 
42.2 
36.8 
52.9 
42.0 
47.2 
48.4 
63.0 

76.5 
47.5 
49.6 
41.9 
36.1 
48.4 
40.9 
43.8 
NA 
61.9 

76.4 
46.4 
48.5 
42.3 
38.0 
32.5 
39.8 
44.1 
NA 
NA 

76.4 
45.0 
49.1 
36.2 
38.0 
30.6 

Standard  of  Ohio 

44.5 

Sun 

Taxaco 

50.5 
NA 
NA 

10-company  average' 

76.9 

70.3  .... 

66.6 

62.4  .... 

United  States: 

Gulf ...., 

Mobil  t 

Phillips' 

Shell 

Standard  of  California 

40.5 
42.6 
46.9 
44.1 
44.1 
46.5 
29.2 
48.4 
48.3 
44.5 

41.0 
41.5 
50.0 
44.0 
49.2 
41.6 
48.5 
50.5 
37.2 
42.3 

28.5 
38.9 
48.6 
45.7 
44.8 
46  0 
56.2 
47.7 
35.6 
40.8 

30.7 
45.9 
52.8 
44.0 
45.6 
48.1 
31.0 
47.5 
35.3 
41.3 

31.6 
44.1 
50.5 
46.1 
44.6 
48.1 
26.6 
48.3 
36.6 
43.7 

26.9 
38.9 
45.3 
38.3 
34.9 
44.2 
59.4 
42.0 
30.3 
40.2 

19.4 
34.7 
45.8 
36.2 
36.3 
48.3 
.    46.7 
37.7 
25.7 
40.5 

29.6 
39.7 
45.1 
35.8 
36.5 
40.6 
43.0 
NA 
25.3 
39.3 

33.3 
39.4 
43.1 
36.9 
37.5 
39.3 
43.0 
NA 
NA 
38.5 

30.9 
42.7 
38.7 
36.5 

Standard  of  Indiana. 

34.6 

Standard  of  Ohio 

Sun 

Texaco 

Exxon 

42.0 
50.4 

NA 

NA 

37.4 

10-company  average' 

44.8 

42.9  .... 

42.4 

35.6  .... 

Foreign 

Exxon 

87.2 
81.7 
79.8 

80.3  .... 
49  8 

83.7 
72.1 
67.9 

87.0 
88.0 
71.3 

84.4 
79.1 
71.3 

85.4 
73.2 
65.5 

85.4 
69.6 
67.0 

83.1 
67.0 
66.4 

84.4 
67.9 
57.8 

83.8 
63.8 
54.7 

Gulf 

MolNl 

Phillips' 

Shell* 

82.7 
63.4 
53.7 

Standard  of  California 

Standard  of  Indiana '..' 

Standard  of  Ohio* 

67.2 
66.9 
73.5  .... 

61.4 
61.3 

■"■71:2 

22.1 

69:3" 

Idl 

■  ■■  67:4" 
4.8 

66:0 

■"61.7 

55.6 

57.7 

76.2 

95.7 

25.2 

Sun'. 

Texaco 

10-company  average' 

79.1 
88.8 

84.5 

59.2 
80.5 

77.8  .... 

77.6 
84.6 

77.1 
80.5 

93.0 
79.3 

79.4 

NA 
80.4 

78.2  .... 

NA 
NA 

NA 

NA 

79.4 

81.6 

The  rates  of  profitability  of  Uxes  for  Phillips  were  recalculated  using  the  tax  and  income  figures 
supplied  by  Phillips;  however,  Phillips  points  out  that  the  income  shown  includes  earnings  of  com- 
panies accounted  for  by  the  equity  method,  whereas  the  tax  figures  do  not  include  taxes  paid  bv 
such  companies.  Hence,  the  taxes  are  understated. 
'  This  average  includes  total  company  income  and  total  taxes  paid  by  the  companies 
»  These  companies  had  losses  on  toieign  operations  in  certain  years  not  shown 
*  Foreign  operations  of  these  companies  are,  or  were,  relatively  insignificant  i  e    less  than  5 
percent  of  net  assets.  '        <■  .      ■.  «;>■>  "■<■■■  j 

Note:  Data  in  this  tatile  were  supplied  by  the  10  major  oil  companies  in  response  to  a  Question- 
naire from  the  Senate  Finance  Committee  asking  for  data  from  petroleum  operations  5  of  the  com- 
panies reported  profits  on  petroleum  operations  as  requested,  5  companies  reported  total  corporate 
profit  daU.  4  of  the  5  companies  reporting  toUl  profit  data,  Mobil,  Gulf,  Shell  and  Standard  of 


California,  all  indicated  that  the  nonpetroleum  portion  of  their  business  was  relatively  insignificant 
and  Its  inclusion  should  not  therefore  create  any  distortims  in  tfe  data. 

Source:  Responses  from  the  10  major  oil  companies  listed  above  to  a  questionnaire  from  the 
Senate  Finance  Committee  asking  for  the  rate  of  profitability  to  faxes,  other  than  excise  taxes.  The 
responses  to  this  question  showed  net  income,  taxes  (other  than  excise  taxes),  and  the  ratio 
between  net  income  after  lax  and  the  sum  of  net  income  after  taxes  and  taxes  (other  than  excise) 
paid  to  Federal,  State  and  local  governments  and  to  foreign  governments.  The  reciprocal  of  this 
ratio  IS  the  ratio  between  total  faxes  (other  than  excises),  paid  to  Federal,  State  and  local  govern- 
ments and  to  foreign  governments,  and  the  sum  of  such  taxes  and  after-tax  net  income,  i.e.,  the 
enectiye  overall  tax  rate  paid  by  the  10  companies  to  all  governments.  This  reciprocal  is  shown 
above  in  the  tables  Caution:  This  is  not  the  effective  tax  rate  paid  to  the  U.S.  Government. 


CALIFORNIA  FARM  LABOR 
RELATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Talcott)  is 
recognized  for  5  minutes. 

Mr.  TALCOTT.  Mr.  Speaker,  the 
California  Legislature  recent^  enacted 


a  farm  labor  relations  law,  establishing 
an  agricultural  labor  relations  board  to 
supervise  employee  elections  in  order  to 
determine  collective  bargaining  units  for 
farm  workers  in  California.  Secret  bal- 
lots, collective  bargaining  and  democ- 
racy were  to  be  guaranteed  for  the  farm- 
workers. 


The  first  elections  pursuant  to  the  new 
law,  and  under  the  supervision  of  the 
new  board,  are  being  conducted  in  Cali- 
fornia fields  at  this  time. 

Fifty  different  farm  labor  laws  in  fifty 
different  States  will  invite  chaos  In  an 
important  basic  Industry  which  is  clearly 
interstate  In  character.  National  leglsla- 
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tion  is  desperately  needed  for  the  pro- 
tection of  the  farmworker,  the  farmer, 
and  the  consumer. 

We  should  be  watching  and  evaluating 
the  law  and  its  operation  in  California  to 
guide  and  benefit  us  in  developing  na- 
tional agricultural  labor  relations  legis- 
lation. Landmark  precedents  are  being 
established. 

Accurate  reports  of  the  California 
e'ections  are  rare.  One  election  was  con- 
ducted at  the  D'Arrigo  Brothers  Farms. 
Enclosed  is  a  report  of  the  conduct  of 
that  election.  Numerous  persons  have 
confirmed  the  report  to  me.  It  was  typi- 
cal of  contested  election  throughout  Cali- 
fornia. I  ask  unanimous  consent  to  in- 
clude a  copy  of  the  report  at  this  place 
in  the  Record. 

I  urge  every  person  who  is  interested 
in  the  new  farm  labor  collective  bargain- 
ing elections  in  California  to  read  this 
report. 
The  report  follows: 
»cEPORT  OF  Conduct  op  Election,  Septem- 

BEB  10.  1975 
D'Arrigo  Bros.  Company  took  every  step 
possible  to  try  and  Insure  each  of  its  em- 
ployees would  be  able  to  cast  an  Informed 
vote  In  a  free  and  fair  election.  In  order  to 
Insure  that  the  maximum  number  of  voters 
would  vote,  the  company  voluntarily  offered 
to  transport  all  of  Its  field  workers  from 
the  fields  to  a  central  polling  place  without 
any  loss  of  pay  to  Its  employees.  In  addition, 
the  company  voluntarily  offered  to  eliminate 
any  suspicion  of  intimidation  or  coercion  by 
covering  all  company  identification  on  the 
buses  and  removing  any  campaign  literature. 
Furthermore,  no  company  supervisors  were 
permitted  on  the  buses  or  anywhere  near  the 
polling  area.  It  was  the  company's  hope  and 
desire  that  each  employee  would  be  able  to 
express  his  own  personal  opinion  in  a  secret 
ballot,  free  from  Intimidation  and  coercion, 
or  even  the  appearance  of  intimidation  or 
coercion.  However,  this  was  not  the  case. 

The  experience  of  a  typical  field  worker 
of  D'Arrigo  Bros.  Co.  at  yesterday's  election 
conducted  by  the  Ali.R.B.  was  as  follows. 

A  field  worker  would  get  on  a  company 
bus  along  with  other  members  of  his  work 
crew,  to  be  transported  to  the  polling  place. 
As  soon  as  the  bus  would  begin  Its  Journey, 
which  sometimes  was  as  long  as  40  miles,  the 
U.F.W.  campaigning  would  start.  U.F.W. 
campaign  literature  and  buttons  were 
handed  out  among  the  field  workers  on  the 
bus  and  campaign  slogans  were  shouted  dur- 
ing the  ride  to  the  polls.  As  the  bus  reached 
the  ranch  entrance  where  the  polling  was 
taking  place,  the  field  workers  on  the  bus 
would  be  met  by  a  large  crowd  of  well-known 
UJ'.W.  fulltlme  staff  members  and  orga- 
nizers who  would  be  yelling  U  J.W.  campaign 
slogans.  The  field  workers  could  also  ob- 
serve many  cars  parked  along  the  side  of 
the  road  which  were  covered  with  U.P.W. 
campaign  material.  As  the  bus  worked  its 
way  through  this  mob  scene  and  proceeded 
approximately  50  yards  to  the  polling  area, 
the  field  workers  would  be  met  by  U.P.W. 
organizers  as  they  got  off  the  bus.  More 
campaign  literature  and  campaign  buttons 
were  passed  out  at  this  point  and  campaign 
slogans  continued  to  be  shouted  during  the 
time  that  the  field  workers  were  waiting 
to  vote. 

When  the  field  worker  reached  the  regis- 
tration table  to  obt«Jn  his  ballot,  he  was 
met  by  the  U.P.W.  observer  with  the  official 
government  observer  badge.  This  person  also 
usually  had  U.P.W.  campaign  buttons  promi- 
nently displayed  and  engaged  In  conversation 
directly  with  the  field  worker.  The  field 
worker  was  then  given  a  ballot  to  cast  and 
pointed  to  an  area  where  two  polling  booths 


were  located  adjacent  to  each  other.  Neither 
of  these  polling  booths  had  curtains  in  front 
of  them  and  the  prospective  voter  could 
observe,  if  he  wanted  to.  how  the  persons  In 
the  voting  booths  were  marking  their  Ijallots. 
The  prospective  voter  could  also  observe  that 
there  was  a  large  crowd  of  people  in  the 
immediate  area  who  could  also  see  into  the 
voting  booths.  Thus,  the  proepective  voter 
upon  entering  the  polling  booths,  after  hav- 
ing been  subject  to  U.P.W.  campaigning  and 
pressure  tactics,  was  fully  aware  that  the 
ballot  he  was  about  to  oast  was  not  a  secret 
one. 

The  Agricultural  liabor  Relations  Board 
made  a  mockery  of  the  election  process  in 
the  way  It  conducted  the  election. 

1.  Too  few  board  agents  were  assigned  to 
an  election  with  900  potential  voters.  During 
the  election.  lx>ard  agents  repeatedly  stated 
to  company  observers  that  they  could  not 
control  the  mob  scene  or  enforce  the  board's 
rules  of  election  conduct.  They  also  stated 
they  did  not  know  the  election  would  be  so 
large.  However,  the  company  had  fully  In- 
formed the  board  of  the  potential  number  of 
voters  and  the  possible  election  problems  as 
early  as  last  Wednesday. 

2.  The  t)oard  agents  repeatedly  did  not 
know  now  to  react  to  situations  which  cc- 
curred  during  the  election  and  frequently 
argued  among  themselves  as  to  what  to  "So. 

3.  The  stack  of  blank  ballots  was  left  im- 
attended  by  any  board  agent  on  several 
occasions. 

4.  The  ballot  box  itself  was  not  attended 
by  any  board  agent  during  most  of  the  day. 

5.  There  were  constant  discussions  among 
prospective  voters  in  the  polling  booths  or 
next  to  the  polling  booths,  and  this  area  was 
unattended  by  t>oard  agents  during  most  of 
the  day. 

6.  Many  people  came  to  vote  who  were  not 
on  the  eligibility  list  supplied  by  the  com- 
pany. If  such  persons  were  wearing  UJ'.W. 
campaign  literature,  they  were  uniformly 
given  ballots  and  allowed  to  vote  under  chal- 
lenge. If  such  persons  were  not  wearing  such 
UJ.W.  campaign  literature,  they  were  dis- 
couraged from  voting  by  the  board  agents 
and  were  told  that  their  ballots  would  not  be 
counted. 

7.  Under  the  act,  economic  strikers  can 
vote  under  certain  conditions.  When  an  al- 
leged economic  striker  came  to  vote  and  an- 
swered questions  of  the  board  agent  In  such  a 
way  that  It  was  clear  that  the  person  was 
not  eligible,  the  board  agent  would  suggest 
the  proper  answer  to  the  alleged  economic 
striker.  If  the  person  did  not  change  his 
story,  the  board  agent  would  then  suggest 
to  other  voters  in  the  area  that  they  talk  to 
the  alleged  economic  striker  in  order  that  he 
could  state  the  proper  facts.  If  this  was  un- 
successful, the  board  agent  would  then  fill  in 
the  "right  answer"  even  though  such  facts 
had  never  been  stated  and  allow  the  person 
to  vote. 

8.  The  board  agents  allowed  UJ.W.  ob- 
servers to  take  notes  during  the  election  and 
did  not  allow  company  observers  to  do  so. 

9.  The  board  agents  allowed  U.P.W.  ob- 
servers to  wear  campaign  buttons  which  is  in 
violation  of  its  rules. 

10.  The  board  agents  aUowed  UJ.W.  ob- 
servers to  talk  among  themselves  and  refused 
to  allow  company  observers  to  do  so. 

11.  The  board  agents  allowed  U.F.W.  ob- 
servers to  continually  talk  directly  to  the 
voters  In  violation  of  Its  rules. 

12.  The  board  agents  asked  voters  who 
were  wearing  U.P.W.  buttons  for  both  their 
temporary  and  permanent  addresses.  Those 
who  were  not  wearing  U.P.W.  buttons  were 
asked  only  for  their  temporary  addiess.  This 
win  make  It  difficult,  if  not  Impossible,  to 
determine  the  eligibility  of  those  who  were 
not  wearing  UJ.W.  buttons. 

13.  The  group  of  people  who  were  waiting 
to  vote  numbered  anywhere  from  40  to  100. 
At  no  time  was  there  an  orderly  line  waiting 


to  vote.  There  was  constant  cheers  of  "Viva 
Chavez!"  being  promoted  by  UJ.W.  orga- 
nizers who  were  electioneering  in  the  cam- 
paign line.  These  cheers  were  met  with  ap- 
proving smiles  by  the  employees  of  the 
A.L.R.B.  who  were  conducting  the  election. 

14.  At  least  three  separate  crap  games  took 
place  in  the  area  Immediately  adjacent  to  the 
line  waiting  to  vote  and  within  view  of  the 
voter  table.  These  crap  games  lasted  from 
20-25  minutes  and  a  large  amount  of  money 
changed  hands  and  a  great  deal  of  noise 
and  confusion  was  generated  by  these  games. 
The  single  board  agent  charged  with  the 
responsibility  of  keeping  the  voting  line  in 
an  orderly  manner  expressed  fear  in  trying 
to  control  the  group  of  people  there. 

15.  During  the  entire  election  which  was 
scheduled  from  6:30  a.m.  until  7:00  p.m.,  a 
mass  group  of  United  Farm  Workers  staff 
members  and  organizers  stood  at  the  en- 
trance gate  to  the  ranch  where  the  polling 
was  taking  place.  The  presence  of  the  group, 
whose  Identity  was  well  known  to  the  field 
workers,  along  with  all  of  their  campaign 
literature  and  their  pro-UJ'.W.  cheers  as 
the  buses  entered  the  yard,  had  an  intimi- 
dating effect  on  the  field  workers  who  have 
experienced  years  of  violence  and  threats  of 
violence  by  UJ.W.  organizers.  No  attempt 
was  made  by  board  agents  to  control  this 
mob  scene. 

16.  Those  employees  who  came  to  vote  by 
individual  cars  were  all  stopped  and  "check- 
ed "  by  the  U.P.W.  crowd  of  organizers  In 
front  of  the  gate. 

17.  On  many  occasions  during  the  election, 
large  amounts  of  U.P.W.  bumper  stickers  and 
campaign  buttons  were  carried  from  the 
U.P.W.  staff  at  the  gate  inside  the  polling 
area  and  distributed  among  those  who  were 
waiting  to  vote.  On  at  least  five  or  six  oc- 
casions, handwritten  messages  from  UJ.W. 
staff  members  were  taken  inside  to  the  polling 
area  to  board  agent  In  charge  of  the  election 
who  then  went  out  to  the  ranch  entrance 
and  conversed  with  the  UJ'.W.  organizers. 

18.  Members  of  the  UJ.W.  legal  staff,  on 
at  least  one  occasion,  left  the  group  at  the 
ranch  entrance  and  went  to  the  polling  area 
and  campaigned  for  10-16  minutes  among 
those  who  were  waiting  to  vote. 

19.  One  of  the  U.P.W.  organizers  parked 
his  car  right  next  to  the  voting  line.  The  car 
was  completely  covered  with  U.P.W.  campaign 
stickers.  No  attempt  was  made  by  board 
agents  to  have  the  csir  removed. 

We  do  not  know  if  there  is  a  conspiracy 
between  the  United  Farm  Workers  Union  ana 
the  Agricultural  Labor  Relations  Board  to 
deprive  the  field  workers  of  this  State  of 
the  right  to  decide  union  representation  in 
a  fair  secret  ballot  election;  but  we  do  know 
that  either  through  such  a  conspiracy  or 
through  the  gross  incompetence  and  pro- 
United  Farm  Workers  union  bias  of  the  em- 
ployees of  the  Agricultural  Labor  Relations 
Board,  the  field  workers  at  D'Arrigo  Broa 
were  denied  a  fair  secret  ballot  which  the 
law  was  designed  to  guarantee. 


THE  NATIONAL  HEAL1*H  CARE 
EQUATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Martin) 
is  recognized  for  5  minutes. 

Mr.  MARTIN.  Mr.  Speaker,  the  Ways 
and  Means  Subcommittee  on  Health  has 
held  continuing  hearings  on  the  acces- 
sibility, quality,  and  cost  of  medical  and 
health  care  In  this  country.  We  have 
received  testimony  from  a  wide  range  of 
people.  We  have  heard  from  those  wiio 
teach  medicine,  those  who  practice, 
finance  and  support  It,  and  those  who 
enjoy  it  in  this  country;  as  well  as  wit- 
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nesses    from    foreign    traditions    and 
experiments. 

Some  witnesses  focused  on  costs  and 
financing,  others  on  access,  and  yet 
others  on  quality. 

Several  observations  derived  from  this 
testimony  are:  First,  that  Americans 
generally  enjoy  a  high  level  of  health  and 
medical  care,  second,  that  most  Ameri- 
cans have  satisfactory  access  to  this  and 
do  in  fact  utilize  that  access,  and  third, 
that  higher  costs  not  only  result  from 
increased  access  and  Increased  tech- 
nological sophistication  of  health  care, 
but  also  result  in  a  misallocatlon  of  re- 
sources geographically  and  vis  a  vis 
specialties. 

One  overriding  relationship  between 
these  factors  emerged  very  clearly,  first 
enunciated  by  Dr.  Clinton  McGill  of 
Portland,  Oreg.  Generally,  as  access  Is 
increased  to  a  greater  variety  of  health 
services — from  primary  care  through  ad- 
vanced diagnostic  and  surgical  proce- 
dures— the  cost  of  the  national  health 
bill  increases,  however  it  is  financed. 
Second,  if  efforts  are  applied  to  holding 
down  the  national  cost  of  health  delivery, 
increased  access  can  only  be  accom- 
plished by  reduced  quality  of  the  services 
to  which  access  is  gained. 

Without  suggesting  any  precise  mathe- 
matical rigidity,  let  me  offer  for  the  re- 
flection of  the  Congress  the  following 
"National  Health  Care  Equation": 
AQ=fc$ 

"Access  times  Quality  is  Proportional 
to  Cost" 

This  represents  in  simple  form  that  as 
access  increases — at  constant  quEility — 
cost  will  also  increase.  As  access  in- 
creases— at  constant  cost — quality  de- 
clines. As  quality  increases — at  constant 
access — cost  increases. 

This  balance  of  components  can  be 
juggled  simultaneously,  as  we  seek  to 
deal  with  national  policy,  but  the  rela- 
tionship cannot  be  avoided. 

For  example,  it  may  be  tempting  to 
propose  a  new  mechanism  that  will  allow 
increased  access  at  higher  quality,  but 
without  greater  cost.  This  is  the  well- 
intended  objective  of  comprehensive 
health  care  legislation,  seelcing  to  pay 
"aU  our  bills  for  all  our  ills,"  with  any 
army  of  regulators  and  clerks  to  insure 
access,  standardize  quality,  and  limit 
costs.  That  is  a  tempting  illusion,  that 
would  in  effect  hope  to  modify  "k"  the 
proportionality  constant. 

While  the  role  of  the  regulator  may  in- 
deed be  adjustment  of  the  proportionality 
constant,  three  further  observations  must 
be  borne  in  mind: 

First.  Regulation  can  block  access, 
while  seeking  to  open  it — as  long  waiting 
lines  overload  the  system; 

Second.  Regulation  can  lower  quality, 
while  trjring  to  raise  it — as  standardized 
homogeneity  dulls  ingenuity; 

Third.  Regulation  can  increase  cost, 
while  attempting  to  restrain  it — as  the 
nonproductive  paperwork  burden  mounts 
to  feed  regulatory  curiosity. 

The  utility  of  this  concept  is  solely  to 
emphasize  the  relationship  that  I  have 
described,  so  that  their  simple,  underly- 
ing, inescapable  dependence  will  not  be 
lost  or  ignored  as  we  contemplate  legisla- 
tion. 


SPINAL  CORD  INJURY  CENTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler)   is  recognized  for  10  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  on  September  13,  groundbreak- 
ing for  a  new  spinal  cord  injury  center 
took  place  at  the  Veterans"  Administra- 
tion hospital  at  West  Roxbury,  Mass. 

When  completed,  this  center  will  not 
only  provide  the  most  comprehensive 
care  available  for  patients  with  spinal 
cord  injuries,  but  it  also  promises  to  be 
an  internationally  recognized  facility  for 
the  development  of  even  better  tech- 
niques for  dealing  with  these  severe  in- 
juries. The  Veterans'  Administration  has 
been  a  leader  in  this  field  for  many  years, 
and  their  preeminence  takes  on  a  new 
dimension  with  the  addition  of  Dr.  Alain 
Rossier.  the  internationally  distinguished 
neurologist,  to  the  staff  at  West  Rox- 
bury. 

In  his  remarks  at  the  groundbreaking 
ceremony,  the  Honorable  Richard 
Roudebush,  the  distinguished  Adminis- 
trator of  the  Veterans'  Administration, 
observed  the  vital  significance  and  prom- 
ise of  the  spinal  cord  injury  center,  and 
I  am  pleased  to  have  this  opportunity 
to  share  his  comments  with  my  col- 
leagues: 

Remarks  by  the  Honorable  Rickaro  L. 
Roudebush 

This  Is  a  day  that  will  be  remembered 
for  a  long  time. 

This  Is  an  occasion  that  gives  a  symbolic 
beginning  to  one  of  the  most  Important  un- 
dertakings in  the  history  of  the  Veterans 
Administration. 

This  is  the  start  of  a  facility  that  will  have 
Importance  and  provide  benefit  not  only  to 
this  locality  and  this  area,  not  only  to  VA, 
not  only  to  veterans,  but  to  all  our  people 
and  to  those  in  other  nations. 

This  Is  an  event  that  opens  a  new  era  in 
the  care,  treatment  and  training  of  a  cate- 
gory of  patients  who  need  our  most  serious 
and  most  concentrated  attention. 

And  It  is  an  event  that  underscores  our 
determination  to  do  the  most  we  can  do 
for  them. 

I  am  glad  to  be  here  with  you  this  morn- 
ing and  I  am  delighted  that  VA  Is  ready  to 
take  this  Important  step. 

This  is  a  hospital  that  has  given  the  most 
expert  and  the  most  compassionate  care  pos- 
sible to  spinal  cord  injury  patients  since  It 
was  opened  32  years  ago,  and  it  is  appropriate 
that  it  should  be  the  site  of  the  modern 
center  we  break  groimd  for  today. 

Before  I  go  any  further  with  my  remarks, 
I  would  like  to  commend  and  thank  all  those 
who  have  helped  provide  this  care. 

You  have  what  must  surely  be  among  the 
most  difficult  assignments  In  the  whole  field 
of  medical  treatment.  You  are  challenged  by 
the  severest  of  injuries  and  you  give  your 
service  under  the  least  hopeful  circum- 
stances. 

Nothing  at  this  hospital  comes  easy  for 
patients,  professional  staff,  attendants  or 
employees  and  the  results  you  achieve  are 
never  good  enough. 

You  are  in  a  field  where  success  Is  measured 
In  improvement  and  In  accommodation  to 
something  less  than  cure.  It  would  be  easy 
for  you  to  be  dlscoiu'aged. 

But  I  find  you  eager,  interested,  energetic 
and  dedicated.  And  I  find  you  optimistic. 

I  thank  you  personally  ...  on  behalf  of 
VA  ...  on  behalf  of  the  patients  you  help  .  .  . 
and  on  behalf  of  all  veterans  .  .  .  for  what 
you  are  doing. 


And  I  also  Join  you  in  your  optimism  on 
this  most  significant  day. 

To  help  us  understand  Just  how  significant 
this  occasion  is  we  have  only  to  look  back  a 
few  years,  to  a  time  prior  to  the  establish- 
ment of  the  West  Roxbxiry  Hospital  and  simi- 
lar facilities,  a  time  when  there  was  no  cause 
for  great  hope  that  patients  with  spinal  cord 
Injuries  would  survive  and  improve  to  lead 
functional  lives. 

But  we  have  made  great  progress  and  the 
present  estimate  is  that  90  per  cent  of  all 
such  patients  can  be  employed  gainfully  and 
live  lives  not  so  very  dlflTerent  from  those  of 
the  rest  of  us. 

We  consider  the  progress  that  has  been 
made  only  a  good  beginning,  however.  We 
refuse  to  believe  that  there  are  Immutable 
reasons  that  a  paraplegic  cannot  enter  into 
an  even  fuller  life  than  is  possible  today. 
We  refuse  to  believe  that  there  is  a  point 
beyond  which  we  can  go  no  further  in  re- 
storing health  and  body  function. 

Before  this  hospital  and  a  few  others  like 
It  were  opened  by  VA  to  receive  casualties  of 
World  War  n,  those  with  spinal  cord  Injury 
lived  only  a  short  time  and  seldom  resumed 
active  lives  and  became  productive  again. 

Now  we  have  both  survival  and  produc- 
tivity. 

Even  the  most  seriously  Injured  are  sur- 
viving their  injuries,  adapting  to  them  and 
leaving  the  hospital.  Quadriplegics  are  no 
longer  considered  hopeless  cases. 

Nearly  20.000  spinal  cord  Injury  patients 
have  come  to  VA  since  World  War  n  and 
VA's  care  for  these  special  and  difficult  cases 
has  expanded  to  18  centers  In  all  parts  of  the 
country. 

We  are  proud  of  the  fact  that  we  have 
some  of  the  world's  outstanding  authorities 
on  spinal  cord  care  helping  to  staff  our  cen- 
ters, including,  of  course.  Dr.  A.  B.  Rossier, 
whose  knowledge  and  leadership  are  among 
the  greatest  resources  VA  has  In  this  field. 

We  are  proud  of  the  fact  that  VA  has  led 
the  way  m  developing  treatment  programs 
and  a  treatment  organization  for  spinal 
cord  injuries  and  that  our  experience  is 
greater  than  that  of  any  other  medical 
system. 

And  we  are,  of  course,  extremely  proud  of 
the  close  working  arrangement  between  Har- 
vard Medical  School  and  VA  that  is  help- 
ing this  hospital  provide  high  level  care  and 
that  makes  the  new  center  such  an  exciting 
prospect. 

I  know  of  no  other  medical  school  affilia- 
tion that  is  more  valuable  to  VA  and  I 
know  of  none  that  Is  more  Innovative. 

The  existence  of  the  unique  chair  in 
spinal  cord  Injury  medicine  and  Its  occu- 
pancy by  Dr.  Rossier  effectively  combine 
the  resources  of  Harvard  and  VA  to  the  bene- 
fit of  training  and  research  programs  and, 
most  Important,  to  the  benefit  of  o\ir 
patients. 

I  commend  our  partners  who  will  work 
with  us  at  this  new  center,  those  at  Har- 
vard and  those  at  other  aflUlated  Institu- 
tions and  hospitals,  for  their  professional 
achievements,  for  the  respect  they  have 
earned  in  this  most  difficult  facet  of  medi- 
cine and  for  the  humanitarian  Instincts  that 
led  them  Into  It. 

We  are  proud  to  Join  you  and  to  work  at 
your  side,  symbolically  and  actually.  In  lut- 
ing the  shovels  that  break  this  ground  to- 
day and  In  the  day-to-day  operation  of  this 
new  and  promising  facility. 

Together  it  will  be  our  purpose  to  assist 
helpless  Individuals  to  become  productive 
citizens. 

We  will  tell  them  there  is  hope,  although 
they  do  not  feel  hopeful. 

We  will  show  them  that  with  concerned 
and  expert  help  they  can  once  again  exer- 
cise control  over  their  bodies  and  their  lives. 

We  will  assist  them  through  the  whole 
process  of  healing,  rehabUltatlon,  training 
and  entry  back  into  normal  existence.  We 
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will  not  forget  them  after  this  process,  but 
will  be  here  for  the  follow-up  help  they  need. 

Together,  as  partners,  we  will  probe  the 
mysteries  of  the  trauma  we  seek  to  overcome. 
We  wlU  learn  together  and  we  will  teach 
together. 

The  knowledge  we  gain  will  go  to  all  spinal 
cord  Injury  centers,  to  all  VA  hospitals  and 
to  those  everywhere  who  can  use  such 
knowledge. 

Those  things  we  are  successful  In  will 
benefit  all  mankind. 

So,  let  us  get  the  construction  underway. 
Let  us  finish  the  ceremony  and  let  the 
builders  go  to  work. 

I  thank  you  for  your  attendance  at  this 
event,  Important  to  VA  and  to  the  Nation's 
veterans,  and  I  thank  you  for  your  atten- 
tion and  hospitality. 


NO  FEDERAL  SUBSIDIES  FOR  DRAFT 
DODGERS  AND  DESERTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  10  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  am  today  introducing  an  amendment 
to  the  Comprehensive  Employment  and 
Training  Act  which  would  prohibit  the 
use  of  any  funds  made  available  under 
the  terms  of  the  act  as  "allowances  or 
compensation"  to  any  person  "who  has 
been  convicted  of  evasion  of  the  draft 
in  violation  of  the  selective  service  laws, 
or  who  has  been  convicted  of  desertion  in 
the  violation  of  the  Uniform  Code  of 
Military  Justice." 

This  amendment  to  the  CETA  has  been 
made  necessary  by  a  February  12,  1975, 
directive  issued  by  the  U.S.  Department 
of  Labor's  Manpower  Administration. 
The  matter  was  initially  brought  to  my 
attention  by  the  Honorable  Ray  Mattox, 
a  concerned  member  of  the  Florida  House 
of  Representatives  who  forwarded  to  me 
a  copy  of  the  Manpower  Administration's 
directive  as  sent  to  all  prime  sponsors  in 
region  IV.  I  want  to  take  tliis  opportunity 
publicly  to  commend  Mr.  Mattox  for  his 
efforts  and  to  express  my  gratitude  to 
him  for  raising  this  issue,  which  repre- 
sents, in  my  opinion,  an  abuse  of  the 
clemency  program  aimed  at  showing 
leniency  toward  those  who  ran  afoul  of 
the  draft  or  the  military  during  the  Viet- 
nam war. 

Honest  people  can  and  do  differ  as  to 
the  advisability  of  the  clemency  program 
in  general;  but  I  hardly  tliink  that  most 
people  would  favor  Federal  subsidizing  of 
those  who,  when  their  country  needed 
them,  turned  a  deaf  ear.  There  has  to  be 
a  limit  to  the  pubhc's  patience  with  these 
people,  and  I  think  this  is  definitely  it. 

Under  the  Manpower  Administration 
directive,  all  prime  sponsors  were  in- 
formed of  the  President's  clemency  pro- 
gram and  encouraged  to  cooperate  with 
Selective  Service  "in  arranging  for  alter- 
nate public  service  employment  for  Viet- 
nam-era draft  evaders  and  military 
deserters  under  the  reconciliation  serv- 
ice program." 

As  we  all  know,  we  have  been  passing 
through  a  period  of  economic  recession, 
although  there  are  now  definite  signs  of 
recovery.  But  even  though  recovery  has 
begun,  there  is  no  escaping  the  hard  fact 
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that  imemployment  remains  at  an  un- 
desirably high  level. 

Under  the  President's  clemency  pro- 
gram as  interpreted  by  the  Manpower 
Administration,  draft  dodgers  and  mili- 
tary deserters — or  "resisters"  and  "ab- 
sentees," as  the  directive  puts  it — both 
convicted  and  imconvicted,  may  "clear 
their  records  by  swearing  allegiance  to 
the  United  States  and  performing  up  to 
24  months  of  alternate  service  in  public 
service  employment  in  either  a  nonprofit 
or  public  agency."  In  other  words,  at  a 
time  when  people  with  a  desire  to  work — 
and  this  includes  people  who  did  their 
duty  serving  in  Vietnam — are  looking 
for  jobs,  preferential  treatment  is  to  be 
given  to  those  who  turned  their  backs 
on  their  country. 

Mr.  Speaker,  I  cannot  countenance 
such  a  policy.  Nor,  I  think,  can  the  aver- 
age citizen,  especially  one  who  stood  by 
his  country  and  needs  the  sort  of  job 
that,  under  this  program  as  laid  down 
by  the  Manpower  Administration,  could 
well  go  instead  to  someone  who  was  a 
turncoat. 

Obviously,  I  feel  strongly  about  this 
issue;  but  I  would  ask  my  colleagues  to 
note  that  my  bill  applies  only  to  people 
convicted  of  draft  evasion  or  military 
desertion.  No  matter  what  my  personal 
feelings  might  be.  I  recognize  that  any 
attempt  to  penalize  people  merely  ac- 
cused of  such  offenses  would  probably  be 
struck  down  by  the  courts  as  represent- 
ing a  bill  of  attainder. 

What  I  have  tried  to  do  here  is  to 
strike  a  balance  and  to  see  to  it  that 
constitutional  due  process  will  be  ob- 
served, even  when  applied  to  so  emotion- 
ally charged  an  issue  as  this. 

But  we  must  also  be  fair  to  our  Viet- 
nam veterans — those  brave  men  and 
women  who  served  in  a  long  and  un- 
popular war,  quietly  doing  their  duty. 
If  we  are  to  give  any  preferential  treat- 
ment with  respect  to  public  service  em- 
ployment, let  it  be  to  these  people  who 
have  demonstrated  that  they  are  worthy 
of  it. 

If  we  must  adhere  to  the  concept  of 
government  as  the  employer  of  last  re- 
sort, which  seems  to  have  been  one  of 
our  operating  premises  at  least  since 
1933,  then  at  least  let  us  have  the  de- 
cency to  give  preference  to  citizens 
whose  record  is  clean  Insofar  as  their 
loyalty  is  concerned.  Let  us  not  subsidize 
with  taxpayers'  money  those  who,  for 
spurious  and  frivolous  reasons,  refused 
to  help  their  country  and  even,  in  some 
cases,  averred  their  support  for  the 
enemy  cause. 


THE  17TH  OBSERVANCE  OF  CAPTIVE 
NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  it  wiU  be 
some  time  before  the  related  events  of 
the  17th  observance  of  Captive  Nations 
Week  can  be  forgotten.  The  extensive 
observance  both  here  and  abroad,  the 
Solzhenltsyn  message,  the  ApoUo-Soyuz 


feat,  Kissinger's  defense  of  detente,  and 
the  calling  of  the  European  Security 
Conference  contributed  to  a  most  mem- 
orable and  successful  1975  Captive  Na- 
tions Week. 

In  this  continuing  report  on  the  week, 
I  submit  the  following  examples  of  activ- 
ity as  assembled  by  the  National  Captive 
Nations  Committee:  First,  the  procla- 
mation of  Gov.  Michael  S.  Dukakis  of 
Massachusetts;  second,  the  President's 
statement  explaining  his  Helsinki  trip  to 
ethnic  leaders;  third,  a  radio  broadcast 
by  Dr.  Lev  E.  Dobriansky  of  Georgetown 
University  on  "The  Helsinki  Super- 
Summit";  fourth,  a  report  in  America  on 
Captive  Nations  Week  in  Baltimore; 
fifth,  a  letter  to  the  President  on  Hel- 
sinki; and  sixth,  Chinese  press  opinion 
in  the  August  10  issue  of  Free  China 
Weekly: 

A  Proclamation  of  thi  Commonwealth  op 
Massachusetts 

Whereas:  The  Week  of  July  13-19,  1976  is 
observed  nationally  as  "Captive  Nations 
Week"  In  accordance  with  Public  Law  86-90, 
and 

Whereas:  The  people  of  Armenia,  Estonia, 
Latvia.  Lithuania  and  Ukraine  have  been 
deprived  of  their  right  to  national  self- 
determination  and  independence  by  forcible 
Incorporation  In  the  Soviet  Union,  while  the 
peoples  of  Eastern  Europe  are  denied  funda- 
mental civil  liberties  and  political  freedoms 
by  their  Communist  governments,  and 

vehereas:  In  1975,  the  Commonwealth  and 
the  rest  of  the  United  States  begin  the  cele- 
bration of  the  200th  anniversary  of  the 
American  Declaration  of  Independence, 
which  proclaimed  the  Inalienable  rights  to 
life,  liberty,  and  the  pursuit  of  happiness, 
and 

Whereas:  The  patriots  of  Lexington  and 
Concord,  and  the  authors  of  the  Declaration 
of  Independence,  did  by  word  and  by  deed 
affirm  the  right  of  a  people  to  resist  tyranni- 
cal govvnment,  and 

Whereas:  It  Is  especially  appropriate  dur- 
ing Captive  Nations  Week,  1975.  to  give  re- 
newed devotion  to  the  Just  desire  of  peoples 
under  Soviet  domination  and  Communist 
rule  for  the  rights  proclaimed  by  the  Ameri- 
can Founding  Fathers  and  defended  at  the 
battles  of  Lexington  and  Concord, 

Now,  therefore,  I,  Michael  S.  Dukakis.  Ctov- 
emor  of  the  Commonwealth  of  Massachu- 
setts do  hereby  proclaim  the  week  of  July  13- 
19,  1976  as  Captive  Nations  Week  and  tirge 
all  citizens  of  the  Commonwealth  to  take 
appropriate  recognition  of  this  observance. 

The  Wnnx  House, 

July  25,   1975. 
Statement  bt  the  President 

I  am  glad  to  have  this  opportunity,  be- 
fore taking  off  for  Europe  tomorrow,  to  dis- 
cuss with  you  frankly  how  I  feel  about  the 
forthcoming  European  Security  Conference 
m  Helsinki. 

I  know  there  are  some  honest  doubts  and 
disagreements  among  good  Americans  about 
this  meeting  with  the  leaders  of  Eastern  and 
Western  European  countries  and  Canada — 
35  nations  altogether. 

There  are  those  who  fear  the  Conference 
win  put  a  seal  of  approval  on  the  political 
division  of  Europe  that  has  existed  since 
the  Soviet  Union  incorporated  the  Baltic  na- 
tions and  set  new  boundaries  elsewhere  In 
Europe  by  military  action  In  World  War  n. 
These  critics  contend  that  participation  by 
the  United  States  in  the  Helsinki  under- 
standings amounts  to  tacit  recognition  of 
a  status  quo  which  favors  the  Soviet  Union 
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and  perpetuates  Its  control  over  countries 
alUed  with  It. 

On  the  other  extreme  there  are  critics  who 
say  the  meeting  Is  a  meaningless  exercise 
because  the  Helsinki  declarations  are  mere- 
ly statements  of  principles  and  good  Inten- 
tions which  are  neither  legally  binding  nor 
enforceable  and  cannot  be  depended  upon. 
They  express  concern,  however,  that  the  re- 
sult will  be  to  make  the  free  governments 
of  Western  Europe  and  North  America  less 
wary  and  lead  to  a  letting  down  of  NATO's 
political  guard  and  military  defenses. 

If  I  seriously  shared  these  reservations  I 
would  not  be  going,  but  I  certainly  under- 
stand the  historical  reasons  for  Ihem  and, 
especially,  the  anxiety  of  Americans  whose 
ancestral  homelands,  families  and  friends 
have  been  and  still  are  profoundly  affected 
by  East-West  political  developments  In  Eu- 
rope. 

I  would  emphasize  that  the  document  I 
will  sign  Is  neither  a  treaty  nor  Is  It  legal- 
ly binding  on  any  participating  State.  The 
Helsinki  documents  Involve  political  and 
moral  commitments  aimed  at  lessening  ten- 
sions and  opening  further  the  lines  of  com- 
munication between  the  peoples  of  East  and 
Weet. 

It  is  the  policy  of  the  United  States,  and 
It  has  been  my  policy  ever  since  I  entered 
public  life,  to  support  the  aspirations  for 
freedom  and  national  Independence  of  the 
peoples  of  Eastern  Europe — with  whom  we 
have  close  ties  of  culture  and  blood — by 
every  proper  and  peaceful  means.  I  believe 
the  outcome  of  this  European  Security  Con- 
ference  will  be  a  step — how  long  a  step  re- 
mains to  be  tested — In  that  direction.  I  hope 
my  visits  to  Poland,  Romania  and  Yugo- 
slavia win  again  demonstrate  our  continu- 
ing friendship  and  Interest  in  the  welfare 
smd  progress  of  the  fine  people  of  Eastern 
E^urope. 

To  keep  the  Helsinki  Conference  In  per- 
spective, we  must  remember  that  It  is  not 
simply  another  summit  between  the  super- 
powers. On  the  contrary.  It  is  primarily  a  po- 
litical dialogue  among  the  Europeans,  East, 
West,  and  neutral,  with  primary  emphasis 
on  European  relationships  rather  than  global 
differences.  The  United  States  has  taken  part, 
along  with  Canada,  to  maintain  the  solidar- 
ity of  the  Atlantic  Alliance  and  because  our 
absence  would  have  caused  a  serlouB  Imbal- 
ance for  the  West. 

We  have  acted  in  concert  with  our  free 
and  democratic  partners  to  preserve  our  In- 
terests In  Berlin  and  Germany,  and  have 
obtained  the  public  commitment  of  the  War- 
saw Pact  governments  to  the  possibility  of 
peaceful  adjustment  of  frontiers — a  major 
concession  which  runs  quite  contrary  to  the 
allegation  that  present  borders  are  being 
permanently  frozen. 

The  Warsaw  Pact  nations  met  Important 
Western  preconditions — the  Berlin  Agree- 
ment of  1971.  the  force  reduction  talks  now 
underway  In  Vienna — before  our  agreement 
to  go  to  Helsinki. 

Specifically  addressing  the  understandable 
concern  about  the  effect  of  the  Helsinki 
declarations  on  the  Baltic  nations,  I  can 
assure  you  as  one  who  has  long  been  Inter- 
ested In  this  question  that  the  United 
States  has  never  recognized  the  Soviet  in- 
corporation of  Lithuania,  Latvia  and  Estonia 
and  Is  not  doing  so  now.  Our  official  policy 
of  non-recognition  is  not  affected  by  the  re- 
sults of  the  European  Security  Conference. 

There  is  Included  In  the  declaration  of 
principles  on  territorial  Integrity  the  pro- 
vision that  no  occupation  or  acquisition  of 
territory  In  violation  of  International  law 
will  be  recognized  as  legal.  This  Is  not  to 
raise  the  hope  that  there  will  be  any  im- 
mediate change  in  the  map  of  Europe,  but 
the  United  States  has  not  abandoned  and 
will  not  compromise  this  long-standing  prin- 
ciple. 

The  question  has  been  asked:  What  have 


we  given  up  In  these  negotiations  and  what 
have  we  obtained  in  return  from  the  other 
side?  I  have  studied  the  negotiations  and 
declarations  carefully  and  will  discuss  them 
even  more  Intensely  with  other  leaders  In 
Helsinki.  In  my  Judgment,  the  United  States 
and  the  open  countries  of  tV:e  West  already 
practice  what  the  Helsinki  accords  preach, 
and  have  no  intention  of  doing  what  they 
prohibit — such  as  using  force  or  restricting 
freedoms.  We  are  not  committing  ourselves 
to  anything  beyond  what  we  are  already 
committed  to  by  our  own  moral  and  legal 
standards  and  by  more  formal  treaty  agree- 
ments such  as  the  United  Nations  Charter 
and  Declaration  of  Human  Rights. 

We  are  getting  a  public  commitment  by 
the  leaders  of  the  more  closed  and  controlled 
countries  to  a  greater  measure  of  freedom 
and  movement  for  Individuals.  Information 
and  Ideas  than  has  existed  there  in  the  past, 
and  establishing  a  yardstick  by  which  the 
world  can  measure  how  well  they  live  up  to 
these  stated  Intentions.  It  is  a  step  in  the  di- 
rection of  a  greater  degree  of  European  com- 
munity, of  expanding  East  West  contacts,  of 
more  normal  and  healthier  relations  In  an 
area  where  we  have  the  closest  historic  ties. 
Surely  this  is  the  best  interest  of  the  United 
States  and  of  peace  in  the  world. 

I  think  we  are  all  agreed  that  our  world 
cannot  be  changed  for  the  better  by  war; 
that  in  the  thermonuclear  age  our  primary 
task  Is  to  reduce  the  danger  of  unprecedented 
destruction.  This  we  are  doing  through  con- 
tinuing Strategic  Arms  Limitations  talks  with 
the  Soviet  Union  and  the  talks  on  Mutual 
and  Balanced  Force  Reductions  In  Europe. 
This  European  Security  Conference  in  Hel- 
sinki, while  it  contains  some  military  under- 
standings such  as  advance  notice  of  maneu- 
vers, should  not  be  confused  with  either  the 
SALT  or  MBFR  negotiations.  The  Helsinki 
summit  is  linked  with  our  overall  policy  of 
working  to  reduce  East-West  tensions  and 
pursuing  peace,  but  It  is  a  much  more  gen- 
eral and  modest  undertaking. 

Its  success  or  failure  depends  not  alone 
on  the  United  States  and  the  Soviet  Union 
but  primarily  upon  its  33  European  signa- 
tories. East,  West  and  Neutral.  The  fact  that 
each  of  them,  large  and  small,  can  have  their 
voices  heard  is  Itself  a  good  sign.  The  fact 
that  these  very  different  governments  can 
agree,  even  on  paper,  to  such  principles  as 
greater  human  contacts  and  exchanges  Im- 
proved conditions  for  Journalists,  reunifica- 
tion of  families  and  international  marriages, 
a  freer  fiow  of  information  and  publications, 
and  Increased  tourism  and  travel,  seems  to 
me  a  development  well  worthy  of  positive  and 
public  encoiu-agement  by  the  United  States. 
If  It  all  fails,  Ehirope  will  be  no  worse  off  than 
it  is  now.  If  even  a  part  of  It  succeeds,  the 
lot  of  the  people  in  Eastern  Europe  will  be 
that  much  better,  and  the  cause  of  freedom 
will  advance  at  least  that  far. 

I  saw  an  editorial  the  other  day  entitled: 
"Jerry,  Don't  Oo." 

But  I  would  rather  read  that  than  head- 
lines all  over  Europe  saying:  "United  States 
Boycotts  Peace  Hopes". 

So  I  am  going,  and  I  hope  your  support 
goes  with  me. 

(Washington  Report  of  the  Air,  (Reporter: 
Philip  C.  Clarke  with  Dr.  Lev  Dobrlansky) 
European  Security,  July  31,  1976] 

The  Helsinki  StrPKB-StrMMrr 
The  thirty-five  nation  European  Secu- 
rity Conference  In  Helsinki  is  being  hailed 
as  a  super-summit  and  its  treaty  as  a  guar- 
antee of  peace.  With  both  President  Ford 
and  Soviet  leaders  affixing  their  slgnaturea, 
it  Is  contended  that  Europe  no  longer  will 
be  a  seat  of  strife  and  of  war. 

But  there's  more  than  meets  the  eye,  says 
Professor  Lev  Dobrlansky,  of  Georgetown 
University,  Director  of  the  Institute  on  Com- 


parative Political  and  Economic  System?, 
and  leading  authority  on  Soviet   affairs: 

Dr.  Lev  Dobrianskt:  "Moscow  has  been 
pushing  this  consistently  and  hoping  to 
make  certain  gains  In  connection  with  the 
ver>-  occurrence  of  the  conference.  Initially 
the  Soviets  hoped  to  exclude  the  United 
States — that  was  in  the  50's  and  the  begin- 
ning of  the  60's.  So  many  react  as  though 
tills  is  a  concession  on  their  part,  well,  that 
they  are  more  amenable  to  American  par- 
ticipation and  as  a  consequence,  the  chance 
of  getting  some  degree  of  liberalization  in 
Eastern  Europe  would  result  from  this  type 
of  concession. 

"All  the  advantages  will  be  on  the  side 
of  the  Communist  and  against  the  people 
seeking  freedom  in  Eastern  Europe.  There's 
no  question  In  my  mind  that  a  signing  of  a 
treaty  of  this  sort  would,  to  use  the  proper 
term,  legitimize  the  boundaries  and  In  ef- 
fect, state  to  the  many  people  within  and 
also  without,  that  this  is  established  terri- 
tory and  nothing  Is  to  be  done  in  the  future 
In  the  way  of  altering  the  boundaries." 

Dr.  Dobrlansky  says  the  European  Secu- 
rity Treaty  will  have  a  profound  and  far- 
reaching  effect: 

Dr.  Dobrianskt:  "The  psychological  and 
political  Impact  of  that  will  be  enormous 
among  all  the  capitlve  peoples,  both  in  Cen- 
tral Europe  and  also  within  the  USSR.  Sec- 
ondly, will  we  actually  be  able  to  capitalize 
on  this?  The  saying  Is  that,  well,  they'll 
liberalize  in  the  sense  of  allowing  for  a  freer 
flow  of  ideas  of  peoples  and  the  like.  To  me 
this  is  a  repetition  of  the  type  of  thinking 
that  we  had  in  connection  with  Czechoslo- 
vakia prior  to  '68.  and  you  saw  the  results 
of  it.  The  fact  is  that  those  within  the  So- 
viet Union,  and  in  Poland,  and  in  Eastern 
Germany  fnd  many  others,  there's  been  a 
\er'j  methodical  tightening-up  process  via 
their  major  KGB.  and  then  of  course,  the 
facsimiles  of  the  KGB  throughout  the  entire 
Central  European  sector." 

On  balance,  says  Dr.  Dobrlansky,  there 
can  be  little  question  that  the  Helsinki 
treaty  will  benefit  Moscow  the  most  by  solid- 
ifying its  hold  over  the  captive  nations  of 
Eastern  and  Central  Europe. 

[From  America,  Aug.  14,  1976] 

Captivk  Nations  Week  Proclaimed  in 

Baltimore 

Baltimore,  Md. — Through  the  Initiative  of 
the  East  European  Academic  Association  of 
Maryland,  Captive  Nations  Week  was  ob- 
served from  July  13  through  July  19  this 
year  for  the  first  time  In  the  history  of  the 
thriving  county  that  surrounds  the  city  of 
Baltimore. 

County  Executive  Theodore  G.  Venetoulls 
In  his  Proclamation  very  aptly  remembered 
the  peoples  of  the  Captive  Nations  "In  this 
Bicentennial  year  of  the  United  States  of 
America  when  it  is  significant  that  the 
peoples  of  this  planet  recognize  the  princi- 
ples delineated  in  the  Declaration  of  Inde- 
p)endence.  particularly  the  passage  on  the 
right  to  life,  liberty  and  the  pursuit  of  hap- 
piness . 

Mr.  Venetoulls,  of  Greek  ancestry,  com- 
mented In  presenting  the  proclamation  of 
Captive  Nations  Week  for  Baltimore  County 
that  the  island  of  Cyprus  might  well  be 
added  to  the  list  of  Captive  Nations.  His  wife 
Is  a  native  of  Cyprus  and  Mr.  Venetoulls  has 
recently  met  with  other  national  and  urban 
leaders  of  Greek  descent  to  plan  endeavors  to 
improve  the  freedom  quests  of  Greek  peoples. 

Ukrainian    Congress    Committke 
OF  America,  Inc.,  Boston  Chap- 

TZB, 

Jamaica  Plain,  Mass.,  July  24, 1975. 
Hon.  Gerald  R.  Ford, 

President  of  the  United  States  of  America, 
The  White  House.  WasMngrton,  D.C. 
Dear   Mr.    President:    Ukraine,   Byelorus- 
sia, Lithuania,  Latvia,  Bstonla,  Armenia  and 
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other  captive  countries  of  Eastern  Eiwope  will 
not  be  represented  as  sovereign  and  Inde- 
pendent ootmtrles  at  the  Helsinki  Summit 
Conference  on  July  SO,  1976.  They  will  be 
represented  by  their  captor,  the  Soviet  Union, 
which  has  been  denying  those  peoples  funda- 
mental national  and  human  rights.  It  was. 
Indeed,  tragic  that  the  free  world  ooxintrles 
have  failed  to  make  a  strong  stand  on  cap- 
tive countries  under  the  Russian  Communist 
domination  during  the  Geneva  "negotia- 
tions." 

In  the  spirit  of  your  1975  "Captive  Nations 
Week  Proclamation,"  which  urged  "rededlca- 
tion  to  the  aspirations  of  all  peoples  for  self- 
determination  and  liberty,"  Americans  of 
Ukrainian  descent  In  Boston  appeal  to  you, 
Mr.  President,  to  continue  to  support  the 
right  of  the  Ukrainian  people  for  national 
independence. 

We  also  urge  you,  Mr.  President,  to  press 
Soviet  leaders  In  Helsinki  for  meaningful 
concessions  relevant  to  national  and  human 
rights  of  the  Ukrainian  and  all  captive  peo- 
ples, such  as:  freedom  of  expression  and 
religion,  release  of  all  political  prisoners, 
free  movement  of  Ideas,  free  practice  of 
Ukrainian  language  and  national  traditions. 

We  thank  you  for  your  attention  to  our 
plea. 

Respectfully  yoiirs, 

Konrad  Husak, 

President. 


[From  Free  China  Weekly,  Aug.  10,  19751 

Chinese    Press    Opinion:    Captive   Nations 

Deserted 

The  Chung  Kuo  Shih  Poo  (China  Times) 
of  August  5  said  President  Ford's  visit  to 
Romania  marked  the  end  of  effort*  to  liberate 
the  enslaved  half  of  the  world  by  political 
means. 

The  paper  said:  "ITie  Romanian  welcome 
for  President  Ford  didn't  mean  anything. 
What  mattered  was  that  Ford  had  visited  a 
half-Independent  country  Inside  the  Commu- 
nist bloc. 

"Ford's  visits  to  East  European  countries 
are  bound  to  have  far-reaching  effects  on  the 
freedom  struggle  of  captive  nations.  The 
Helsinki  statement  called  for  noninterference 
in  the  Internal  affairs  of  European  countries. 

"In  Bucharest,  President  Ford  praised  the 
Bomanians  for  their  Independence.  In  theory 
the  new  line  will  be  to  break  through  the 
isolation  of  differing  social  systems.  A  demo- 
cratic country  supposedly  will  have  the  right 
to  choose  Communism  system  and  a  Commu- 
nist country  the  freedom  to  develop  democ- 
racy. 

"The  actuality  Is  somewhat  different. 
Closed  societies  have  no  freedoms  of  expres- 
sion, movement,  enterprise  or  culture. 

"Brezhnev's  'limited  hegemonism'  still 
gives  Russia  domination  over  the  East  Euro- 
pean nations.  Can  a  member  of  the  social* 
ist  bloc  really  be  Independent? 

"President  Ford's  visit  and  the  granting 
of  most  favored  nation  status  to  Romania 
shape  up  as  a  desertion  of  the  captive  na- 
ttoos." 


ANNOUNCEMENT  OP  WAYS  AND 
MEANS  OVERSIGHT  SUBCOM- 
MITTEE HEARING  ON  PROPOS- 
ALS FOR  CHANGES  IN  IRS  AD- 
MINISTRATIVE    PROCEDURES 

The  SPEAKER  pro  tempore.  Under  a 
previous  ovder  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  Is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  Over- 
sight Subcommittee  of  the  House  Ways 
and  Means  will  meet  on  Monday,  Sep- 
tember 22,   1975,  at  9:30  a.m.,  In  the 


main  Ways  and  Means  Committee  hear- 
ing room  to  hear  from  IRS  and  De- 
partment witnesses. 

The  public  hearing  will  be  on  various 
proposals  pending  before  the  full  Ways 
and  Means  Committee  on  possible  ad- 
ministrative changes  in  IRS  procedures. 
These  proposals  will  be  considered  by  the 
full  Ways  and  Means  Committee  in  ex- 
ecutive markup  on  September  24  and 
25. 


ADDRESS  OP  REPRESENTATIVE  LES 
AuCOIN  ON  AMERICAN  POREIGN 
POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Duncan)  is  rec- 
ognized for  5  minutes. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
Oregonians  are  frequently  accused  of  be- 
ing inordinately  proud  of  Oregon  and 
other  Oregonians.  The  charge  is  usually 
true,  but  then  we  have  a  lot  to  be 
proud  of. 

Recently,  our  colleague,  Les  AuCoin — • 
coincidentally  of  Oregon's  First  Dis- 
trict—addressed the  World  Affairs  Coun- 
cil in  Portland  on  the  subject  of  the  law 
of  the  sea  and  particularly  the  200-mile 
economic  issue  zone. 

His  speech  is  significant,  both  because 
of  his  position  on  the  concerned  commit- 
tee and  because  of  its  contents.  He  dem- 
onstrates an  understanding  of  history,  of 
the  current  necessity  of  conserving — us- 
ing wisely — natural  resources  which  to- 
day are  beyond  the  power  of  any  one  na- 
tion to  control  and,  finally,  a  deep  per- 
ception of  how  the  ultimate  solution  of 
this  problem  could  and  should  contrib- 
ute to  our  constant  search  for  the  elusive 
goal  of  world  peace. 

In  short,  it  is  a  work  product  of  an 
Oregonlan  in  which  I  can  take  justifiable 
pride.  I  commend  its  message  to  the 
Members  of  the  executive  branch  of  this 
Government : 

(Prom  the  Oregonlan,  Sept.  7,  19761 
AuCoiN  Says  U.S.  Must  Have  200-Mile  Off- 
shore Pishing  Limit  To  Protect  Our  Own 
AND    THE    World's    Dwindling    Food    Re- 

SOTJRCES 

(By  Les  AuCoin) 

If  anything  seems  clear  In  the  world  today. 
It  Is  this:  We  live  In  a  time  of  redefinition. 

Assumptions  that  have  been  the  basis  of 
our  foreign  policy  for  decades  appear  to  be 
less  and  less  relevant  to  a  changing  world. 

New  factors  have  been  unleashed  which  are 
transforming  the  world  we  have  known.  New 
technology  has  given  man  the  ability  to  un- 
lock more  of  the  earth's  resources  than  we 
ever  thought  possible.  Nationalism  Is  on  the 
march  across  most  of  the  Third  World.  And 
men  everywhere  have  come  to  realize  that 
when  it  comes  to  the  earth's  resources,  we 
are  dealing  with  a  shrinking  pie. 

Just  what  It  wUl  add  up  to  Is.  of  course, 
anyone's  guess  at  the  moment.  Much  depends 
on  what  a  nation  such  as  the  United  States 
does  In  helping  shape  and  guide  those  forces. 
In  my  Judgment,  this  is  the  fimdamental 
backdrop  and  challenge  facing  future  U.S. 
foreign  policy  . 

Nowhere  are  those  new  forces — and  chal- 
lenges— more  visible  than  in  the  emerging 
global  debate  over  the  future  of  the  seas. 

In  representing  a  coastal  district  of  Ore- 
gon, which  has  an  economic  reliance  on  fish- 
ing, I  was  quickly  drawn  Into  this  debate  in 
the  Congress.  And  It's  this  aspect  of  foreign 
affairs  I  want  to  talk  about. 


Congress  is  about  to  pass  a  200-mile  off- 
shore fishing  limit.  I  am  a  principal  co-spon- 
sor of  the  bill  and  I  serve  as  a  member  of  the 
Merchant  Marine  .and  Fisheries  Committee 
which  has  reported  the  legislation  to  the  full 
House  for  action  in  September. 

I  believe  it  Is  landmark  legislation.  As 
with  any  bill  of  such  enormous  magnitude. 
It  already  has  r^enerated  a  lot  of  debate. 
But  In  the  months  to  come,  as  the  question 
develops  In  Congress  and  in  the  United  Na- 
tions, the  American  people  will  Increasingly 
be  drawn  to  the  subject. 

Let  me  describe  the  crossroads  the  world 
has  reached  with  respect  to  the  sea.  Let  me 
lay  out  the  stakes  which  the  Unit«d  States 
and  the  rest  of  the  world  are  playing  for. 
And  finally,  let  me  tell  you  why  I  am  con- 
vinced that  the  enactment  of  a  200-mUe 
coastal  fishing  limit  Is  vital  to  the  Interest 
of  the  United  States — and  In  the  long  run, 
to  the  rest  of  the  world. 

First,  I  want  to  paint  a  background  pic- 
ture for  you  ...  to  explain  why  the  sea  has 
suddenly  begun  to  command  the  world's  at- 
tention. 

Much  of  it  has  to  do  with  those  new  forces 
I've  described.  Technology  has  brought  us 
to  the  threshold  of  a  new  age  in  which  min- 
eral wealth  of  the  oceans  can  be  unlocked 
and  exploited  for  the  nv^X  time.  National- 
ism has  Increased  the  appetite  of  smaUer 
nations  to  reject  charity  and  seek  ownersh^ 
and  possession  instead — In  other  words,  a 
direct  share  of  the  world's  wealth. 

And  in  a  world  of  limited  resources  and 
inadequate  supplies  of  food,  nations  have 
begun  to  awaken  to  the  fact  that  the  sea 
Is  one  of  the  earth's  last  untapped  treasures. 

On  that  last  point,  for  example,  It's  esti- 
mated that  a  well-managed  200-mile  U.S. 
fishing  limit  might  produce  10  million  tons 
of  food  a  year.  What  is  more,  recent  scientific 
explorations  of  the  deep  seabed  Indicate  vast 
deposits  of  copper,  nickel,  magnesium  and 
other  vital  minerals  of  enormous  economic 
value. 

It  should  be  no  surprise  then,  that  the 
vast  riches  of  the  sea  have  suddenly  set 
loose  the  Intense  Interest  of  not  only  the 
developing  Third  World,  the  "have-not"  na- 
tions that  are  determined  to  claim  a  piece  of 
the  economic  pie — but '  also  the  Industrial 
world  which  has  been  shaken  Into  the  real- 
ization that  It  cannot  afford  to  remain  vul- 
nerable to  cartels  formed  by  foreign  states. 

These  increased  demands,  resulting  from 
a  changing  world,  have  brought  to  the  break- 
ing point  pressures  In  existing  laws  of  the 
sea. 

Change  in  some  form  is  certain.  The  only 
remaining  questions  are:  When?  And  In  what 
form? 

When  you  look  Into  history.  It  Isn't  diffi- 
cult to  see  why  existing  ocean  law  is  so 
hard-pressed  to  cope  with  the  demands  of 
today's  world. 

The  sovereign,  three-mUe  territorial  sea 
of  each  nation  is  a  three-hundred-year-old 
concept  that  was  originally  designed  to  keep 
a  nation  beyond  the  cannon  range  of  17th 
century  warships. 

In  those  times,  land-based  resources  were 
abundant  &aA  demands  were  Umlted  and 
therefore  such  a  limit  was  the  only  restric- 
tion deemed  to  be  necessary  on  the  other- 
wise unbounded  high  seas.  And  it  made  sense 
too,  because  the  major  value  of  the  sea  then 
was  its  use  as  an  International  highway 
which  nations  wanted  to  travel  at  will  with- 
out Interference  from  other  nations. 

WeU,  In  the  modern  world,  the  sea  has 
obviously  become  more  than  this. 

This  reception — along  with  a  growing  con- 
cern for  the  abuse  of  resources  beneath  the 
sea  has  led  no  less  than  40  nations  to  claim 
expanded  offshore  jurisdiction.  The  claims 
have  not  been  for  "sovereignty"  In  every  case, 
which  is  a  radical  step  meaning  absolute 
and  total  ownership,  but  rather  for  "Juris- 
diction," which  In  essence  means  national 
responsibility  for  those  resources. 
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These  nations  argued  that  existing  Inter- 
national law,  based  on  the  principle  of  un- 
limited freedom  of  the  high  seas,  has  meant 
that  no  one  has  taken  responsibility  for  the 
care  of  ocean  resources.  They  base  their  ar- 
guments on  some  alarming  facts : 

Present  policies  of  sea  harvesting  are 
rapidly  depleting  ocean  food  stocks.  The 
grand  banks  of  the  North  Atlantic  are  now 
all  but  devoid  of  cod  and  hake.  The  Medi- 
terranean has  been  proclaimed  a  dead  sea. 
Marine  experts  say  that  vast  areas  of  the 
oceans  are  virtual  "deserts,"  incapable  of 
sustaining  significant  sealife.  American  fish 
stocks  have  also  been  over-exploited;  some, 
like  haddock,  to  the  point  of  conunerclal  ex- 
tinction, and  many  others  are  threatened  by 
a  similar  fate. 

And  mind  you,  this  has  occurred  even 
though  In  the  last  30  years  nations  already 
have  taken  limited  responsibility  beyond 
their  three-mile  territorial  seas,  such  as  the 
United  States  did  In  1945  in  asserting  Juris- 
diction over  fish  stocks  for  an  additional 
nine  miles. 

This  just  proves,  I  believe,  how  Inadequate 
the  basic  structure  of  International  law  has 
become. 

With  this  backgroimd,  the  world  has 
reached  a  crossroads.  I  think  the  moment 
calls  for  two  immediate  steps.  First,  in  order 
to  halt  depletion  of  vital  food  stocks,  na- 
tions should  take  expanded  responsibility 
for  management  of  those  stocks  up  to,  say, 
200  miles — although  there's  nothing  magic 
about  the  number  200.  Secondly,  as  the  ulti- 
mate answer,  the  world's  nations  mxist  ne- 
gotiate a  permanent  legal  and  economic  sys- 
tem for  the  sea. 

I  believe  such  a  system  should  ( 1 )  respect 
the  legitimate  needs  of  coastal  nations  for  an 
expansion  of  their  territorial  seas  to  ap- 
proximately 12  miles,  and  for  an  economic 
zone  out  to  200  nalles  and  (2)  assure  land- 
locked nations,  many  of  which  live  In  abject 
{xjverty.  of  some  portion  of  the  dividends 
that  will  come  from  the  200-mile  economic 
zone. 

The  United  Nations  Law  of  the  Seas  Con- 
ference, which  has  met  intermittently  for 
years,  is  where  the  second  step  will  be  re- 
served— If  It  Is  resolved  at  all. 

The  purpose  of  the  conference  Is  to  adopt 
an  international  treaty  to  satisfy  the  needs 
of  the  world  community.  It  was  conceived  by 
U.N.  Ambassador  Arvtd  Pardo  of  Malta  as  a 
method  of  turning  to  the  sea  to  solve  one 
of  the  great  tragedies  of  history — the  exploi- 
tation and  deprivation  of  the  imderdevel- 
op)ed  nations  of  the  world. 

Pardo's  dream  was  that  some  form  of  'nter- 
natlonal  agency  would  receive  royalties  from 
economic  activities  in  the  high  seas — beyond 
the  territorial  waters  of  coastal  nations — 
and  distribute  the  dividends  to  struggling 
Third  World  nations. 

That  dream  remains  the  only  real  answer 
to  this  Issue.  It  offers  a  priceless  opportunity 
to  head  off  a  complete  breakdown  of  the 
concept  of  a  "world  conununlty." 

And  it  does  so  because  one  of  the  great 
threats  to  this  sense  of  community  in  the 
world  Is  the  feeling  of  Third  World  nations 
that  the  western  concept  of  commvinity  is  a 
one-way  street — a  concept  that  means  the 
rich  natural  resources  of  poor  nations  are  ex- 
ploited to  sustain  a  high  standard  of  livlni- 
by  the  industrial  world.  Stated  very  bluntly, 
these  underdeveloped  nations  believe  the 
United  States  and  other  industrial  nations 
have  climbed  to  prosperity  over  the  backs  of 
poor  and  uneducated  peoples  of  their  own 
countries. 

Until  the  United  States  and  other  Indus- 
trial nations  of  the  West  face  up  to  that  is- 
sue— as  Ambassador  Pardo's  suggestion  per- 
mits them  to — I  am  convinced  that  we  wUl 
not  only  lose  an  opportunity  for  economic 
Jiistice  but  will  also  continue  to  force  the 
Third  World  into  the  arms  of  such  competi- 


tors as  Red  China  and  others  which,  despite 
"detente,"  are  exploiting  these  injustices  at 
our  expense. 

Unfortunately,  the  prospects  of  Mr.  Pardo's 
dream  being  realized  soon  seem  dim  at  this 
moment.  The  consensus  of  most  observers, 
at  best.  Is  that  the  Law  of  the  Sea  Confer- 
ence will  produce  a  12-mUe  territorial  sea 
limit  and,  beyond  that,  an  "economic  zone" 
extending  to  200  miles.  If  this  occurs,  a  na- 
tion would  not  have  the  right  to  restrict 
passage  on  the  surface  of  the  sea  within  200 
miles  of  its  shores.  Essentially,  this  would 
bring  uniformity  to  actions  already  taken  by 
many  nations  and  contemplated  of  severtJ 
others.  This,  Itself,  Is  a  worthy  goal  but  It 
can  only  be  a  first  step.  The  second  step  must 
be  to  bring  land-locked  nations — especially 
underdeveloped  ones — Into  the  economic 
equation. 

Unfortunately,  however,  the  conference 
may  not  even  be  able  to  produce  an  agree- 
ment on  this  first  st^. 

This  is  imminently  possible  for  a  number 
of  reasons.  One  of  them,  ironically,  is  that 
some  coastal  Third  World  nations  would 
rather  break  up  the  conference  than  sur- 
render their  radical  claims  to  absolute  sov- 
ereignty over  their  own  200-mlle  "territorial" 
sea. 

Another  reason  is  that  more  advanced  na- 
tions with  sophisticated,  wide-ranging  fish- 
ing fleets  have  more  to  gain  from  existing 
International  law  than  from  a  new  treaty. 
This  brings  us  to  the  proposed  American 
200-mlle  fishing  limit.  Critics  have  said  the 
bill  would  Jeopardize  the  opportunity  for 
an  International  agreement. 
I  am  convinced  the  opposite  is  true. 
I  say  so  for  two  reasons.  First,  some  radical 
nations  such  as  Chile,  Peru,  and  Ecuador 
may  never  be  persuaded  regardless  of  what 
the  Congress  does.  But  other  nations,  such 
as  the  Soviet  Union  and  Japan,  will  be  less 
reluctant  about  a  treaty  if  they  discover  they 
cannot  pick  clean  America's  fisheries  while 
the  issue  remains  up  in  the  air  at  the  U.N. 
Conference. 

Secondly,  and  more  importantly,  time  is 
running  out  on  our  vital  offshore  fisheries. 
We  must  not  relent  In  seeking  an  interna- 
tional treaty.  But  we  cannot  let  those  re- 
sources go  down  while  the  world  seeks  long- 
range  answers.  After  years  of  meetings,  the 
Law  of  the  Sea  Conference  has  agreed  only 
to  combine  all  the  conflicting  issues  into  a 
single  "negotiating  text."  In  other  words,  it 
is  barely  off  the  ground.  Most  observers  esti- 
mate it  will  be  several  years  before  an  agree- 
ment it  reached  and  then,  if  previous  sea- 
law  treaties  are  any  indication,  it  will  take 
six  to  eight  additional  years  to  be  fully 
implemented. 

In  the  meantime,  American  fisheries  are 
under  siege. 

Japanese  and  Russian  fleets  continue  to 
prowl  the  waters  of  the  U.S.  outer  conti- 
nental shelf,  using  nets  so  fine  that  a  grown 
man's  little  finger  cannot  penetrate  them. 
Immature  fish  are  taken  along  with  the  ma- 
ture ones.  No  attention  is  paid  to  sustained 
yield  practices  and,  consequently,  the  Amer- 
ican offshore  fisheries  are  being  depleted. 

The  proposed  U.S.  200-mlle  limit  bill  Is 
not  a  territorial  grab.  Enactment  of  the  limit 
also  would  not  slam  the  door  arbitrarily  on 
foreign  fishing.  Instead,  it  would  require 
foreign  fleets  to  pay  license  fees  for  the 
privilege  of  fishing  U.S.  waters  and  require 
that  they  do  so  under  the  same  standards 
of  conservation  American  fishermen  live  with. 
The  bUl  also  would  use  those  foreign  fees, 
along  with  American  fees,  to  fund  conserva- 
tion and  development  programs. 

That  kind  of  management  would,  for  the 
first  time  in  history,  halt  the  serious  de- 
pletion that  has  occurred  and  allow  us  to 
turn  to  the  sea  In  earnest  as  a  major  source 
of  food.  By  thus  showing  the  world  that  the 
United  States  means  business,  I  believe  the 


passage  of  the  bill  would  expedite  the  signing 
of  an  International  treaty,  not  binder  it. 

I'm  confident  that  the  Congress  will  pass 
the  200-mUe  fishing  limit  this  year  with 
broad  support  from  both  Democrats  and 
Republicans. 

Henry  Kissinger,  I  should  point  out,  Is  op- 
posed to  the  bill.  He  does  not  want  any  ac- 
tion until  the  U.N.  Conference  produces  a 
treaty.  He  believes  the  bill.  If  enacted,  would 
ruin  the  chances  of  a  treaty.  Some  people 
say  Mr.  Kissinger  will  use  his  enormous  in- 
fluence with  the  President  to  have  this  bill 
vetoed. 

If  this  should  happen,  I  think  it  would  be 
a  colossal  mistake. 

I  say  that  because  what  the  Issue  really 
bolls  down  to  Is  this:  How  can  the  United 
states  expedite  an  early  agreement  In  the 
U.N.  Conference  which,  hopefully,  could  set 
the  stage  for  a  comprehensive  international 
agreement  that  would  create  a  new  economic 
order  for  the  destitute  nations  of  the  world? 
And  how  can  It,  in  the  meantime,  Insure 
that  our  ocean  resources  last  during  the 
Interim? 

On  both  counts,  I  believe  logic  argues  for 
the  passage  of  the  congressional  bill.  Of  the 
Kissinger  option  and  the  congressional  op- 
tion, only  the  congressional  option  will  pro- 
vide interim  protection  for  the  fisheries. 
And  for  the  reasons  I've  already  stated,  I 
believe  It  will  hasten,  not  hinder,  the  sign- 
ing of  an  internatlonaj  treaty. 

I  think  the  Congress  has  faced  the  issue 
with  intelligence. 

For  the  seas,  and  for  the  world  Itself,  It  is 
a  time  of  redefinition. 


COVERUP  AT  THE  FEDERAL 
RESERVE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  10  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  since  Fed- 
eral departments,  bureaus,  and  regula- 
tory agencies  are  routinely  audited  by 
the  higMy  respected  General  Account- 
ing Office,  it  is  very  significant  that  the 
Federal  Reserve  is  working  so  hard  to 
block  legislation  reported  by  the  House 
Committee  on  Banking,  Currency  and 
Housing  to  authorize  regular  GAO  audits 
of  Fed  operations. 

In  his  radio  commentary  last  month, 
Nicholas  Von  Hoffman  surmised  that 
perhaps  the  Fed  has  something  to  hide. 
This  does,  indeed,  seem  to  be  the  only 
logical  conclusion  and  I  insert  this  brief 
radio  commentary,  as  it  was  aired  over 
CBS  radio  on  August  18,  1975,  to  be  re- 
printed at  this  point  in  the  Record  : 
Nicholas  Von  Hoffman's  Spectrum 

The  Federal  Reserve  Board  is  more  power- 
ful than  the  CIA  and  less  weU  known.  Over 
the  last  several  years  a  number  of  CIA 
people  have  defected  over  to  the  side  of  ele- 
mental human  decency.  No  one  has  ever  de- 
fected from  the  Federal  Reserve  System  over 
to  the  side  of  the  people. 

The  Fed  Is  a  uniquely  scandalous  institu- 
tion of  such  unnecessary  but  successfully 
devious  complexity  that  it  takes  days  even  to 
understand  Its  table  of  organization.  But, 
boiled  dovira  to  the  essentials,  the  Fed  is  con- 
trolled by  bankers  and  many  of  their  prin- 
cipal borrowers.  It  is  the  Fed  which  prints  up 
the  money  that  the  bankers  lend  to  prop  up 
such  dubious  enterprises  as  the  Chrysler 
Corporation,  TWA  and  Penn  Central,  or  so 
we  surmise. 

Nobody  knows  for  sure  except  the  Fed. 
Although  the  Fed  is  a  government  agency, 
created  by  act  of  Congress,  It  escapes  ever 
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having  to  go  to  Congress  to  ask  for  an  annual 
appropriation.  The  Fed  has  never  been  given 
an  outside  audit.  That  also  Is  unique 
among  government  agencies.  A  bill  to  require 
outside  auditing  is  running  Into  heavy 
lobbying  resistance.  Congressman  Wright 
Patman  of  Texas  has  told  the  House  that 
officers  from  such  corporations  as  Boeing, 
Crown  Zellerbach  and  Dresser  Industries  are 
embarked  on  a  furious  letter-vsrrltlng  effort 
to  stop  the  audit. 

Even  more  Interesting  is  the  letter  oppos- 
ing the  audit  that  Patman  got  from  Allen  P. 
Btults.  former  head  of  the  American  Bankers 
Association  and/ffow  President  of  the  Amer- 
ican National  Bank  and  Trust  Company  of 
Chicago.  Mr.  Stults  wrote  and  I  quote,  "I 
would  be  deeply  concerned  with  the  possi- 
bility of  public  confidence  in  our  central 
bank  and  perhaps  in  our  entire  financial 
system  being  undermined  as  a  result  of  more 
public  Information  being  made  available 
than  at  present."  Close  quotes. 

If  the  president  of  my  bank  said  anything 
like  that  I'd  get  my  money  out  of  it,  but 
perhaps  Mr.  Stults  is  merely  unlucky  In 
facility  of  expression  and  he  really  meant 
something  less  alarming.  In  any  event  It  Is 
outrageous  that  bankers  would  fight  audit- 
ing. Not  only  fight  it  themselves  but  get  their 
borrowers  to  fight  It  and  even  mobilize  the 
hack  professors  they  throw  consultant  fees 
to  to  fight  It  also,  so  this  Is  Nicholas  Von 
Hoffman  with  SPECTRUM  speculating  the 
Fed  must  have  something  to  bide. 


NATIONAL  BIBLE  WEEK,  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boggs)  is 
recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  am  today 
joining  my  distinguished  colleague.  Sen- 
ator Javits  of  New  York,  in  introducing 
a  resolution  to  designate  November  23 
through  30,  1975.  as  "National  Bible 
Week."  I  would  like  to  take  this  oppor- 
tunity to  request  the  support  of  my  col- 
leagues in  the  House  of  Representatives 
and  urge  their  cosponsorship. 

The  35th  National  Bible  Week  as  an 
interfaith  project  sponsored  each  year  by 
the  National  Bible  Committee,  Inc.,  in 
cooperation  with  a  large  group  of  Amer- 
ican religious  organizations.  The  aim  of 
the  annual  observance  is  to  promote  and 
encourage  Bible  reading  and  study  among 
all  citizens.  President  Ford  will  serve  as 
honorary  chairman  for  this  year's 
observance. 

The  Laymen's  National  Bible  Com- 
mittee was  founded  in  1940  as  the  Na- 
tional Committee  for  Religious  Recovery. 
It  began  sponsoring  National  Bible  Week 
in  1941  and  its  inaugural  network  radio 
program  was  interrupted  with  the  news 
that  Pearl  Harbor  had  been  bombed. 

Bible  Week  coincides  each  year  with 
Thansksgivlng,  America's  only  non- 
sectarian  religious  holiday.  Largely  a 
mass  media  campaign  from  its  inception, 
the  observance  features  magazine  and 
broadcast  advertising,  newspaper  fea- 
tures, cartoons  and  editorials,  exhibits 
and  projects  by  a  wide  range  of  clubs  and 
organizations,  libraries,  book  stores,  busi- 
ness firms,  labor  unions,  churches  and 
synagogues,  and  the  Armed  Forces. 

Cooperating  organizations  are  the 
Catholic  Biblical  Apostolate,  the  Greek 
Orthodox  Archdiocese,  the  Jewish  Com- 
mittee for  National  Bible  Week,  and  the 


National  Council  of  Churches.  Repre- 
sentatives from  these  groups  comprise 
the  Advisory  Committee  for  National 
Bible  Week,  chaired  this  year  by  Father 
Stephen  J.  Hartdegen,  director  of  the 
U.S.  Center  for  the  Catholic  Biblical 
Apostolate. 

In  addition,  the  Mormons,  Christian 
Scientists,  and  the  American  Bible  So- 
ciety have  consultant  membership  on  the 
advisory  committee. 


HISPANIC  HERITAGE  WEEK 

(Mr.  OTTTNGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the 
President  has  proclaimed  this  week  as 
National  Hispanic  Heritage  Week.  I 
think  this  is  a  most  fitting  gesture  to- 
ward our  coimtry's  second  largest  mi- 
nority group,  and  only  wish  it  were  ac- 
companied by  action  to  address  the  prob- 
lems so  widely  experienced  by  this  group 
of  imemployment,  inadequate  housing, 
inferior  education,  and  inadequate  health 
services. 

Estimates  of  the  Spanish -speaking 
population  in  this  Nation  range  as  high 
as  15  milUon  persons.  In  my  own  con- 
gressional district  they  represent  a  small 
but  growing  and  vibrant  part  of  the  com- 
munity. Yet,  despite  the  fact  that  there 
are  more  Spanish -speaking  persons  in 
the  United  States  than  in  most  individ- 
ual Latin  American  countries  where 
Spanish  is  the  official  language,  this 
group  has  consistently  been  denied  that 
equality  of  opportunity  which  would  en- 
able them  to  share  in  the  riches  of  our 
technologically  advanced  society.  Al- 
though Spanish-speaking  Americans 
have  made  great  strides  in  recent  years, 
statistics  still  show  they  have  a  long  way 
to  go  if  they  are  to  enjoy  the  same  levels 
of  educational  attainment,  emplo3rment 
opportunity,  adequate  housing,  and 
health  care  as  the  average  U.S.  citizen. 
It  is  unfortunate,  indeed,  that  the  Presi- 
dent has  chosen  measures  addressed  to 
each  of  these  problems  as  the  subject  of  a 
veto. 

I  think  it  is  appropriate  that  we  reflect 
during  Hispanic  Heritage  Week  on  the 
many  contributions  the  Spanish  speak- 
ing have  made  to  this  coimtry.  They  ex- 
plored and  developed  much  of  the  South- 
western portion  of  the  United  States; 
they  have  served  with  great  honor  and 
dignity  in  the  defense  of  our  Nation — 
statistics  show  that  there  are  more  Con- 
gressional Medal  of  Honor  winners  from 
the  Spanish-speaking  community  than 
from  any  other  single  ethnic  group;  they 
have  produced  many  great  leaders  who 
have  contributed  to  the  overall  growth 
and  productivity  of  the  United  States, 
and  they  have  shared  with  the  rest  of 
us  a  beautiful  and  unique  culture  that, 
together  with  many  others,  helps  the 
United  States  to  stand  as  an  example  of 
the  progress  that  can  be  achieved  when 
different  groups  work  together  in  har- 
mony. 

Mr.  Speaker,  I  hope  that  during  the 
observance  of  this  special  week  set  aside 
to   honor   Spanish-speaking  Americans 


we  will  all  take  a  moment  to  rededicate 
ourselves  to  the  principle  of  equality  of 
opportunity  which  characterizes  the 
United  States  as  a  country  where  every- 
one, regardless  of  race,  color,  creed,  sex, 
or  national  origin  has  the  same  right  to 
freedom  and  prosperity. 

At  this  time,  I  insert  the  Presidential 
proclamation  of  Hispanic  Heritage  Week 
into  the  Record  : 

[Proclamation  4385] 

National  Hispanic  Hexttage  Week,  1975 
By   the   President   of  the    United   States   of 

America 

A  proclamation 

Men  and  women  of  Hispanic  origin — ^Mexi- 
can Americans,  Puerto  Ricans.  Cubans  and 
other  Spanish  Speaking  Americans — have 
contributed  significantly  to  the  growth  of 
America.  They  have  served  with  courage  and 
distinction  in  our  Armed  Forces.  In  endeavors 
as  varied  as  music,  architecture,  medicine, 
law,  education,  literature  and  religion.  His- 
panic-Americans have  contributed  wisdom, 
beauty  and  spiritual  strength. 

No  manner  of  tribute  to  our  country's 
Hispanic  heritage  could  be  more  appropriate 
m  this  Bicentennial  year  than  to  acknowl- 
edge the  Importance  of  the  Spanish  contri- 
bution to  the  success  of  our  own  War  of  In- 
dependence. Spanish-led  military  forces  pro- 
tected the  Colonies'  southern  front  and  kept 
the  Mississippi  River  open  for  navigation  and 
the  delivery  of  supplies  to  the  Americans  in 
the  southwest.  Don  Bernardo  de  Galvez, 
Spanish  Captain  General  and  Governor  of 
Spanish  Louisiana,  led  these  successful  cam- 
paigns and,  in  1781,  captured  the  heavily 
fortified  city  of  Pensacola  from  the  British. 

The  assistance  to  our  Revolution  from 
Galvez  and  the  Hispanic  troops  he  com- 
naanded  has  not  always  received  the  recogni- 
tion it  deserved  In  our  history  books.  But  the 
name  Galvez  has  enjoyed  commemoration 
through  the  Texas  city  we  know  as  Galveston. 

We  can  look  forward  to  discovering  other 
contributions  from  the  Hispanic  civilization 
so  long  and  well  established  In  our  land  and 
from  the  millions  of  Americans  of  Hispanic 
origin  who  enrich  our  society. 

The  Congress,  by  a  joint  resolution  ap- 
proved September  17,  1968  (82  Stat.  848), 
requested  that  a  period  in  September  be 
annually  designated  in  recognition  of  that 
heritage. 

Now,  therefore,  I,  Gerald  R.  Ford,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  week  beginning  September  14. 
1975,  as  National  Hispanic  Heritage  Week.  I 
call  upon  the  people  of  the  United  States, 
especially  the  educational  community,  to  ob- 
serve that  week  with  appropriate  ceremonies 
and  activities. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  eighth  day  of  September,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
five,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundredth. 

Gerald  R.  Foro. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Broomfield  (at  the  request  of 
Mr.  Michel)  ,  from  September  18,  on  ac- 
coimt  of  official  business. 

Mr.  Bob  Wilson  (at  the  request  of  Mr. 
Michel)  ,  from  September  18,  on  account 
of  official  business. 

Mr.  Zeferetti,  for  September  19,  on 
account  of  official  business. 

Mr.  Hutchinson,  for  September  22  to 
25,  on  accoimt  of  personal  matters. 
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Mr.  Thobcfson,  for  September  22  and 
23,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Hyde,  for  5  minutes,  today. 

Mr.  Talcott,  for  5  minutes,  today. 

Mr.  Martin,  for  5  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pattison  of  New  York)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  (jonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Duncan  of  Oregon,  for  5  minutes, 
today. 

Mr.  Patman,  for  10  minutes,  today. 

Mrs.  BoGGs.  for  5  minutes,  today. 


Mr.  Bennett. 
Mr.  Hall  In  two  Instances. 
Mrs.  Chisholm. 

Mr.    McDonald    of    Georgia    In    five 
instances. 
Mr.  Syuington.  I 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness),  and  to  include 
extraneous  matter:) 

Mrs.  Heckler  of  Massachusetts. 

Mr.  FORSYTHE. 

Mr.  Derwinski  in  three  instances. 
Mr.  Symms. 

Mr.  DU  PONT. 

Mr.  Sebelius. 

Mr.  Mitchell  of  New  York. 

Mr.  Clancy. 

Mr.  Steiger  of  Arizona. 

Mr.  BlESTER. 

Mr.  Bell. 

Mr.  Young  of  Florida. 

Mr.  Johnson  of  Colorado. 

Mr.  Hyde. 

Mr.  Crane. 

Mr.  Burke  of  Florida  In  three 
Instances. 

Mr.  MooRE. 

Mr.  Steiger  of  Wisconsin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pattison  of  New  York)  and 
to  Include  extraneous  matter:) 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  SoLARz. 

Mr.  Baucus. 

Mr.  Eckhardt. 

Mr.  Mathis  in  two  instances. 

Mr.  Murphy  of  New  York. 

Mr.  Blottin. 

Mr.  Wirth. 

Mr.  ROYBAL. 

Mr.  Hubbard. 

Mr.  Litton  in  two  instances. 
Mr.  Dan  Danixl  in  five  instances. 
Mr.  Simon  in  two  instances. 
Mr.  Rosenthal. 


SENATE   BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  w£is  taken  from  the  Speaker's  table 
and,  under  the  nile,  referred  as  follows: 

S.  2264.  An  act  to  authorize  tbe  Public 
Printer  to  designate  employees  to  adnilnls- 
ter  oaths;  to  the  Committee  on  House 
Administration. 


ADJOURNMENT 


Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  47  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed imtil  Monday,  September  22, 
1975,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  tis  follows: 

1766.  A  letter  from  the  Chairman,  Advi- 
sory Commission  on  Intergovernmental  Rela- 
tions, transmitting  a  report  on  problems  as- 
sociated with  multlstate  taxation  of  com- 
mercial banks,  mutual  savings  banks,  and 
savings  and  loan  associations,  pursuant  to 
section  7(e)  of  Public  Law  93-100;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

1767.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  cover- 
ing fiscal  year  1976  on  disposal  of  foreign 
excess  property  by  the  Department  of  the 
Interior,  pursuant  to  section  404(d)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  [40  U.S.C.  514(d)];  to  the 
Committee  on  Government  Operations. 

1768.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  report  on  the 
feasibility  and  desirability  of  designating  the 
Mormon  Battalion  TraU  as  a  segment  of  the 
National  Scenic  Trails  System,  pursuant  to 
section  5(b)  of  Public  Law  90-543  (H.  Doc. 
No.  94-258) ;  to  the  Committee  on  Interior 
and  Insular  Affairs  and  ordered  to  be  printed 
with  UliMtratlons. 

1769.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  boundary, 
classification,  and  development  plans  for  the 
Lower  St.  Croix  National  Scenic  Riverway, 
Minnesota  and  Wisconsin,  pursuant  to  sec- 
tion 3  of  Public  Law  92-560;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1770.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  annual  re- 
port for  fiscal  year  1975  on  the  implementa- 
tion of  the  Alaska  Native  Claims  Settlement 
Act,  pursuant  to  section  23  of  the  act;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

1771.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
copy  of  an  application  by  the  Semltroplc 
Water  Storage  District  on  behalf  of  the  Bot- 
tonwUlow  Improvement  District  of  Wasco, 
Calif.,  for  a  supplemental  loan  under  the 
SmaU  Reclamation  Projects  Act,  pursuant  to 
section  4(c)  of  the  act;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

I 


1772.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  serv- 
ices to  Saudi  Arabia,  pursuant  to  section  36 
(b)  of  the  Foreign  Military  Sales  Act,  aa 
amended:  to  the  Committee  on  International 
Relations. 

1773.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Intention  of  the  Department  of 
the  Navy  to  offer  to  sell  certain  defense  arti- 
cles and  services  to  Iran,  pursuant  to  section 
36(b)  of  the  Foreign  Military  Sales  Act,  as 
amended;  to  the  Committee  on  International 
Relations. 

1774.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  July  31,  1975,  piirsuant  to  sec- 
tion 5(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1775.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  trans- 
fer to  the  Federal  Power  Commission  of  all 
functions  and  administrative  authority  now 
vested  in  the  Securities  and  Exchange  Com- 
mission under  the  Public  Utility  Holding 
Company  Act  of  1935;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1776.  A  letter  from  the  Chairman,  Board  of 
Directors,  United  States  RaUway  Association, 
transmitting  a  supplement  to  the  Final  Sys- 
tem Plan  for  restructuring  railroads  in  the 
Northeast  and  Midwest,  pursuant  to  section 
208(a),  Public  Law  93-236,  as  amended;  to 
the  Conmilttee  on  Interstate  and  Foreign 
Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  9600.  A  blU  to  rescind  certain 
budget  authority  recommended  in  the  mes- 
sage of  the  President  of  July  26,  1975  (H. 
Doc.  94-225),  transmitted  pursuant  to  the 
Impoundment  Control  Act  of  1974;  with 
amendment  (Rept.  No.  94-496).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

[Pursuant   to   the  order  of  the   House  on 
September  17,  1975,  the  following  report 
was  filed  on  September  19, 1975] 
Mr.    FOLEY:    Committee    on    Agriculture. 
H.R.  8841.  A  bill  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticlde  Act,  as 
amended,    for    1    year;     with    amendments 
(Rept.  No.  94-497).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BARRETT: 

H.R.  9705.  A  bill  to  amend  section  2  of  the 
National  Housing  Act  to  Increase  the  maxi- 
mum loan  amounts  for  the  purchase  of 
mobile  homes;  to  the  Committee  on  Bank- 
ing, Currency  and  Housing. 
By  Mr.  BENNETT: 

HJl.  9706.  A  bUl  to  limit  to  6  years  the 
period  in  which  State  and  local  educational 
agencies  may  be  held  accountable  to  the 
Federal  Government  for  the  use  of  equip- 
ment purchased  with  funds  from  programs 
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administered  by  the  Office  of  Education;   to 
the  Committee  on  Education  and  Labor. 
ByMr.  BREAUX: 
H.R.   9707.   A   bill    to    amend   and   clarify 
certain   regulatory  authorities  of  the  Fed- 
eral  Government  over   work   and   activities 
in  navigable  waters;   to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  BROWN  of  Ohio: 
H.R.  9708.  A  bill  to  provide  temporary  au- 
thority for  the  President,  the  Federal  Power 
Commission    and    the    Federal    Energy   Ad- 
ministration to  institute  emergency  meas- 
ures to  minimize  the  adverse  effects  of  na- 
tural  gas  shortages,   and   to   regulate   com- 
merce to  assure  Increased  supplies  of  natural 
gas  at  reasonable  prices  for  the  consumer, 
and  for  other  purposes;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  BROYHILL: 
H.R.  9709.  A  bill  to  amend  the  Natural  Gas 
Act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  BROYHILL  (for  himself,  Mr. 
Preyer,  Mr.  Hastings,  Mr.  Duncan 
of     Tennessee,     Mr.     Devine,     Mr. 

SCHNEEBELI,  Mr.  CASTER,  Mr.  HEFNER, 

Mr.  Taylor  of  North  Carolina,  Mr. 

Fountain,  Mr.  Kasten,  Mr.  Charles 

Wilson  of  Texas,  Mr.  Martin,  and 

Mr.  CouGHLiN)  : 

H.R.  9710.  A  bill  to  amend  the  Natural 

Gas   Act;    to   the   Committee   on   Interstate 

and  Foreign  Commerce. 

By  Mr.  BURKE  of  Florida: 
H.R.  9711.  A  bill  to  amend  the  Compre- 
hensive Eto.ployment  and  Training  Act  of 
1974  to  prohibit  the  use  of  funds  provided 
under  such  act  for  payment  of  wages  to 
draft  evaders  and  deserters;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  9712.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CLEVELAND: 
H.R.  9713.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964  to  provide  that  the  presence  In 
a  household  of  an  otherwise  able-bodied 
adult  person  shall  not  make  such  household 
ineligible  for  food  stamps  if  such  person  is 
or  has  been  mentally  ill  and  Is  regularly 
participating  in  a  treatment  and  rehabili- 
tation program;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  D' AMOURS: 
H.R.  9714.  A  bin  to  amend  section  1661  of 
title  38  of  the  United  States  Code  in  order 
to  entitle  veterans  to  2V2  months  of  educa- 
tional assistance  for  each  month  of  service 
on  active  duty  and  to  extend  the  maximum 
entitlement  to  such  assistance  to  45  months 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  DOMINICK  V.  DANIEI5    (for 
himself,  Mr.  Esch,  and  Mr.  Andrews 
of  North  Carolina)  : 
H.R.  9715.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide additional  consultation  and  education 
to  employers  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  DOWNING  of  Virginia: 
H.R.  9716.  A  bill  to  provide  for  a  commer- 
cial  fishing   vessel  safety   certification   pro- 
gram and  fishermen's  benefits  for  personal 
injuries,  illnesses,  and  for  dependents  bene- 
fits; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  du  PONT  for  himself  and 
Mrs.  Fen  WICK)  : 
H.R.  9717.  A  bill  to  terminate  the  author- 
ization of  the  Tocks  Island  Reservoir  proj- 
ect, Pennsylvania,  New  Jersey,  and  New 
York;  to  the  Committee  on  Public  Works  and 
Transportation . 

By  Mr.  EVANS  of  Colorado : 
H.R.  9718.  A  bill  to  amend  the  Adminis- 
trative Procedures  Act  and  for  other  pur- 


poses; Jointly  to  the  Committees  on  the  Judi- 
ciary, and  Rules. 

By  Mr.  EVANS  of  Colorado  (for  him- 
self, Mr.  Santini,  Mr.  Don  H.  Clau- 
sen,   Mr.    Weaver,    Mr.    Simon,    Mr. 
McKay,  Mr.  Howe,  Mr.  Melcher,  and 
Mr.  Hamilton)  : 
H.R.  9719.  A  bUl  to  provide  for  certain  pay- 
ments to  be  made  to  State  or  local  govern- 
ments by  the  Secretary  of  the  Interior  based 
upon  the  amount  of  certain  public   lands 
within  the  boundaries  of  such  State  or  lo- 
cality;   to  the  Committee  on  Interior  emd 
Insular  Affairs. 

By  Mr.  FLORIO  (for  himself,  Mr.  For- 
sythe,  Mr.  Hughes,  Mr.  Thompson, 
and  Mr.  Edgar)  : 
HJi.  9720.  A  bill  to  limit  civU  service  dis- 
ciplinary actions  In  certain  cases  Involving 
the  failure  of  an  employee  to  report  as  di- 
rected for  the  service  of  process;  to  the  Com- 
mittee on   Post  Office   and  Civil   Service. 
By  Mr.  GONZALEZ : 
H.R.  9721.  A  blU  to  provide  for  Increased 
participation  by  the  United  States  In  the 
Inter-American  Development  Bank,  to  pro- 
vide for  the  entry  of  nonreglonal  members 
and  the  Bahamas  and  Guyana,  in  the  Inter- 
American  Development  Bank,  to  provide  for 
the  participation   of   the   United   States   in 
the  African  Development  Fund,  and  for  other 
purposes;    to   the   Committee   on   Banking, 
Currency  and  Housing. 

By  Mr.  HAMMERSCHMIDT : 
H.R.  9722.  A  bUl  to  amend  the  Controlled 
Substances  Act  to  provide  penalties  for  per- 
sons who  obtain  or  attempt  to  obtain  nar- 
cotics or  other  controlled  substances  from  a 
retail  pharmacy  by  force  and  violence,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  HECHLER  of  West  Virginia  (for 
himself,    Mr.    Thornton,    and    Mr. 
Wirth)  : 
H.R.  9723.  A  bill  to  provide  additional  as- 
sistance to  the  Energy  Research  and  Develop- 
ment Administration  for  the  advancement  of 
nonnuclear    energy    research,    development 
and   demonstration;    to   the   Committee   on 
Science  and  Technology. 

By  Mr.  HECHLER  of  West  Virginia  (for 
himself,  Mr.  Bell,  Mr.  Krueger,  and 
Mr.  Wirth)  : 
H.R.  9724.  A  bUl  to  authorize  a  program  of 
energy  research,  development,   and  demon- 
stration to  assist  in  the  exploration  and  de- 
velopment of  oil  and  gas  on  the  Outer  Con- 
tinental Shelf,  and  for  other  purposes;  jointly 
to  the  Committees  on  Science  and  Technol- 
ogy, and  Interior  and  Insular  Affairs. 

By  Mr.   MELCHER    (for  himself,  Mr. 
Roncalio,  Mr.  Steelman,  Mr.  Phil- 
lip    Burton,     Mr.     Vioorito,     Mr. 
Weaver,   Mr.   Miller   of   California, 
and  Mr.  Carr)  : 
H.R.  9725.  A  bill  to  provide  for  the  coop- 
eration between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regula- 
tion of  surface  coal  mining  operations,  and 
the   acquisition   and   reclamation   of   aban- 
doned mines,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  HELSTOSKI: 
H.R.  9726.  A  bill  to  amend  title  n  of  tbe 
Social  Security  Act  to  reduce  from  20  to  6 
years  the  length  of  time  a  divorced  women's 
marriage  to  an  Insured  individual  must  have 
lasted  in  order  for  her  to  qualify  for  wife's 
or  widow's  benefits  on  his  wage  record;   to 
the  Committee  on  Ways  and  Means. 

H.R.  9727.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $3,600  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  an  individ- 
ual each  year  without  any  deductions  from 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HOWARD: 
H.R.  9728.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  certain  in-  . 


dividuals  who  have  attained  age  65  or  who 
are  disabled  a  refundable  tax  credit  for  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  for  a  certain  portion  of  the  rent 
they  pay  for  their  principal  residences;  to 
tbe  Committee  on  Ways  and  Means. 

HJl.  9729.  A  bill  to  regulate  lobbying  and 
related  activities;  Jointly  to  the  Committees 
on  the  Judlclaiy,  and  Standards  of  Official 
Conduct. 

By     Mr.     HYDE      (for     himself,     Mr. 
Rhodes,   Mr.   Anderson   of  Illinois, 
Mr.  Del  Clawson,  Mr.  Collins  of 
Texas,  Mr.  Coughlin,  Mrs.  Fenwick, 
Mr.  Hall,  Mr.  Howe,  Mr.  McClort, 
Mr.  Mazzoli,  Mr.  Michel,  Mr.  Mikva, 
Mr.  Murphy  of  lUlnois,  Mr.  Preyer, 
Mr.  J.   William  Stanton,  Mr.  Tal- 
cott, Mr.  Vander  Veen,  Mr.  White- 
hurst,   Mr.    Wiggins,   Mr.    Charles 
Wilson  of  Texas,  Mr.  Won  Pat,  Mr. 
Wydler,  and  Mr.  Yates)  : 
H.R.  9730.  A  blU  to  provide  that  the  re- 
cently   enacted    provisions   authorizing    in- 
creases in  the  salaries  of  Senators  and  Rep- 
resentatives be  limited  only  to  the  increase 
which   will   take   effect  October    1,    1975;    to 
the  Committee  on  Post  Office  and  ClvU  Serv- 
ice. 

By  Mr.  JONES  of  Oklahoma : 
H.R.  9731.  A  blU  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  that  the  regu- 
lations prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare  to  impose  staffing 
standards  for  day  care  centers  thereunder 
shall  require  staff-to-child  ratios  (except  in 
certain  States  with  higher  standards)  of  one 
adult  for  each  child  under  6  weeks  old,  one 
adult  for  each  eight  chUdren  between  6  weeks 
and  3  years  old,  one  adult  for  each  10  chil- 
dren between  3  and  4  years,  and  one  adult  for 
each  12  children  between  4  and  6;  to  the 
Committee  on  Ways  and  Means 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  BoNKER,  Mr.  Breaux,  Mr. 
Burleson  of  Texas,  Mr.  Collins  of 
Texas,     Mr.     Coughlin,     Mr.     Dan 
Daniel,  Mr.  de  Lugo,  Mr.  English, 
Mr.  Florio,  Mr.  Fuqua,  Mr.  Helsto- 
sKi,  Mr.  JARMAN,  Mr.  LaFalce,  Mr. 
McCoRMACK,      Mr.      Ottinger,      Mr. 
Risenhoover.  Mr.  Rodino,  Mr.  Steed, 
Mr.  Steiger  of  Wisconsin,  Mr.  Wag- 
gonner,  and  Mr.  Whitehurst)  : 
H.R.  9732.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  that  the  reg- 
ulations   prescribed    by    the    Secretary    of 
Health,  Education,   and  Welfare  to  impose 
staffing  standards  for  day  care  centers  there- 
under shall  require  staff-to-chlld  ratios  of 
one  adult  for  each  chUd  under  6  weeks  old 
and  (subject  to  State  action  in  certain  cases) 
one  adult  for  each  eight  children  between  6 
weeks  and  3  years  old;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KETCHUM  (for  himself,  Mr, 
Goldwater,  and  Mr.  Dickinson)  : 
HJl.  9733.  A  bUl  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  to  authorize  cer- 
tain revenues  from  leases  on  the  Outer  Con- 
tinental Shelf  to  be  made  available  to  coastal 
States;  Jointly  to  the  Committees  on  the 
Judiciary,  and  Merchant  Marine  and  Fish- 
eries. 

ByMr.  LaFALCE: 
H.R.  9734.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  that  determinations  by 
the  administration  of  the  reasonable  as- 
surance of  repayment  of  prospective  loans 
be  made  on  a  case-by-case  basis  and  to  clarify 
the  eligibility  of  small  business  homebulld- 
ing  firms  for  assistance  under  the  Small  Busi- 
ness Act;  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  LITTON: 
H.R.  9736.   A   bUl   to   amend   the   Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  inspection  of  tax  returns  and  the 
disclosure  of  information  contained  therein. 
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and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  McKAY  (for  himself,  Mr.  Howe, 
Mr.    Santini,    and    Mr.    Evans    of 
Colorado)  : 
H.R.  9736.   A   bUI   to   amend   the   Internal 
Revenue  Code  of  1954  to  exempt  from  Fed- 
eral   income    taxation    a    trust    established 
by  a  taxpayer  for  the  purpose  of  providing 
care  for  certain  mentally  Incompetent  rela- 
tives of  the  taxpayers:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MYERS  of  Pennsylvania: 
H.R.  9737.  A  bUl  to  provide  for  the  Fed- 
eral payment  of  State  unemployment  com- 
pensation benefits  which  are  paid  to  Indi- 
viduals who  are  unemployed  because  of  the 
natural  gas  shortage:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NOW AK: 
HJl.  9738.  A  bill  to  deny  Members  of  Con- 
gress any  Increase  In  pay  under  any  law 
passed,  or  plan  or  recoounendation  received, 
during  a  Congress  unless  such  Increase  is  to 
take  effect  not  earlier  than  the  first  day  of 
the  next  Congress;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

HJi.  9739.  A  bill  to  repeal  the  recently  en- 
acted provisions  authorizing  Increases  in  the 
salaries  of  Senators  and  Representatives;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

HJl.  9740.  A  bUl  to  provide  that  the  re- 
cently enacted  provisions  authorizing  In- 
creases in  the  salaries  of  Senators  and  Rep- 
resentatlves  be  limited  only  to  the  Increase 
which  wUl  take  effect  October  1,  1975:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ROSENTHAL : 
H.R.  9741.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  co- 
operative housing  corporation,  condominium 
management  association,  or  residential  real 
estate  management  association,  shall  not  be 
taxed  on  the  assessments,  fees,  charges,  et 
cetera,  paid  to  It  by  its  members;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ST  GERMAIN  (for  himself  and 

Mr.  Reuss)    (by  request) : 

H.R.   9742.   A   bill   to   amend   the   Federal 

Deposit  Insurance  Act  (12  U.S.C.  1811-31b), 

and  for  other  purposes;  to  the  Committee  on 

Banking,  Ciirrency  and  Housing. 

HJl.  9743.  A  bill  to  strengthen  the  super- 
visory authority  of  the  Federal  banking 
agencies  over  financial  Institutions  and  their 
affiliates:  to  the  Conmiittee  on  Banking, 
Currency  and  Housing. 

By    Mr.    SARASIN    (for    himself,    Mr. 

Mazzoli,   Ms.   Mink,   Mr.  Dood,   Mr. 

Jenrettk,  Mr.  Cederbcrg,  Mr.  Comai, 

Mr.     Blouin.     Ms.     Speixman.     Mr. 

Hannaforo,  and  Mr.  Giaimo)  : 

H.R.  9744.  A  bill  to  amend  the  Occupational 

Safety   and   Health   Act  of    1970   to  provide 

loans  to  certain  local  governxnents  required 

to    comply    with    occupational    safety    and 

health  standards  under  State  plans  approved 

by  the  Secretary  of  Labor:  to  the  Committee 

on  Education  and  Labor. 

By   Mr.    SCHULZE    (for   himself   and 
Mrs.  Spellman)  : 


nn.  9745.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Treasury  to  coin  and 
Issue  a  2-cent  piece  emblematic  of  the  Bicen- 
tennial of  the  American  Revolution;  to  the 
Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 
Breckinridge,  Mr.  Goodlinc,  Mr. 
Macxtire,  Mr.  Rosenthal,  and  Mr. 
Waxman)  :  - 

H.R.  9746.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  require  that  proce- 
dures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  benefit  claims  be 
made  within  sp>ecified  periods  and  to  require 
that  payment  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  STEELMAN: 
H.R.  9747.  A  bill  to  amend  the  act  of  Oc- 
tober  11.   1974,  establishing  the  Big  Thicket 
National  Preeerve:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.   STEELMAN    (for  himself  and 
Mr.  Roseinthal)  : 
H.R.  9748.  A  bill  to  amend  section  552  of 
title  5  of  the  United  States  Code  to  clarify 
certain  exemptions  from  its  disclosure   re- 
quirements, to  provide  guidelines  and  limi- 
tations for  classifying  official  Information;  to 
the  Committee  on  Government  Operations. 
By  Mr.  TEAGUE  (by  request)  : 
H.R.  9749.  A  bill  to  provide  additional  as- 
sistance to  the  Energy  Research  and  Devel- 
opment Administration  for  the  advancement 
of  nonnuclear  energy  research,  development 
and    demonstration:    to    the   Conunlttee   on 
Science  and  Technology. 

By  Mr.  TREEN  (for  himself,  Mr.  Ash- 
brook,    Mr.    Bauman,    Mr.    Long    of 
Louisiana,  Mr.  Hansen,  Mr.  Spence, 
Mr.  Martin,  Mr.  Passman,  Mr.  Beard. 
of  Tennessee,  and  Mr.  Crane)  : 
H.R.  9750.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  postpone  for  6  months 
the  application  of  certain  Federal  standards 
governing  the   provision   of   child  da?  care 
services  under  the  new  social  servlc^  pro- 
gram: to  the  Committee  on  Ways  and  Means. 
By  Mr.  WOLFF   (for  himself  and  Mr. 
Corman)  : 
H.R.  9751.  A  bUl  to  amend  the  Noise  Con- 
trol  Act  of   1972  and  the  Federal   AvUtlon 
Act  of  1958  to  provide  that  the  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  prescribe  standards  for  the  control  and 
abatement  of  aircraft  noise  and  sonic  boom; 
to    the    Committee    on    Public    Works    and 
Transportation. 

By  Mr.  BAUCU8  (for  himself.  Mr. 
Abdnor,  Mr.  Anderson  of  California, 
Mr.  Badillo,  Mr.  Beard  of  Rhode 
Island,  Mr.  Bollinc,  Mr.  Brodheao, 
Mr.  Brown  of  California,  Mr.  Btron, 
Mr.  CONTE,  Mr.  EiLBEHG,  Mr.  Haw- 
kins, Mr.  Howaeo.  Mr.  Lehman.  Mr. 
Llotd  of  California,  Mr.  McHtjgh, 
Mr.  Melches,  Mr.  Perkins,  Mr. 
Peyser,  Mr.  Rodino,  Mr.  Rotbal, 
Mrs.     Spellman,     Mr.     J.     William 


Stanton.  Mr.  Whitehurst,  and  Mr. 
Winn)  : 
H.J.  Res.  661.  Joint  resolution  to  author- 
ize  and   request   the   President   to   issue   a 
proclamation  designating  the  fourth  Sunday 
in    September    annually    as   National    Good 
Neighbor   Day;    to  the   Committee  on   Post 
Office  and  Civil  Service. 
By  Mrs.  BOGG6: 
H.J.  Res.  662.  Joint  resolution  to  declare 
November    23    through    November   30,    1975, 
National  Bible  Week;   to  the  Committee  on 
Post  OfOce  and  Civil  Service. 
By  Mr.  DU  PONT: 
H.J.  Res.  663.  Joint  resolution  authorizing 
the  President  to  proclaim  January  17  of  each 
year  as  National  Volunteer  Firemen  Day:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  STEELMAN: 
B-J.  Res.  664.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United     States     relative     to     neighborhood 
schools:  to  the  Committee  on  the  Judiciary. 
By   Mr.   HYDE    (for   himself   and   Mr. 
Milford)  : 
H.  Res.  728.  Resolution  creating  a  Select 
Committee  on  Energy;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

263.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  supporting  proposed  legislation  to 
provide  for  certification  of  applicators  of  re- 
stricted-use pesticides;  to  the  Committee  on 
Agriculture. 

264.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  federally 
guaranteed  or  insured  mortgages:  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

265.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  regula- 
tion of  televised  violence:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

233.  By  the  SPEAKER:  Petition  of  Emory 
Nash,  Santa  Barbara,  Calif.,  and  others,  rel.i- 
tlve  to  the  Middle  East;  to  the  Committee 
on  International  Relations. 

234.  Also,  petition  of  Diane  Goldsmith, 
Hartford,  Conn.,  and  others,  relative  to  the 
activities  of  Representative  Michael  Harring- 
ton; to  the  Committee  on  Standards  of  Offi- 
cial Conduct. 

235.  Also,  petition  of  the  board  of  directors, 
Oklahoma  Farm  Bureau,  Oklahoma  City, 
Okla.,  relative  to  labor  imlons;  Jointly  to  the 
Committees  on  Agriculture,  the  Judiciary, 
and  Education  and  Labor. 


SENATE— Fridai(,  September  19,  1975 

(Legislative  day  of  Thursday,  September  11, 1975) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Richard  Stone,  a  Senator 
from  the  State  of  Florida. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 


Eternal  God,  our  Father,  who  alone 
knowest  what  lies  before  us  this  day, 
grant  that  in  every  hour  of  it  we  may 
keep  close  to  Thee.  We  cannot  escape 
history  nor  can  we  evade  our  responsibil- 
ity. Therefore  wilt  Thou  illuminate  our 
minds,  direct  our  thinking,  strengthen 
our  wills  and  so  guide  us  by  lliy  spirit 


that  our  actions  may  merit  Thy  blessing. 
Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  Clerk 
will  please  read  a  communication  to  the 
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Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 
The  legislative  clerk  read  the  following 

letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  19, 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Richard 
Stone,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Thursday,  Septem- 
ber 18, 1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS   DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRANSFER  OF  CERTAIN  SUBMAR- 
GINAL  LAND  TO  VARIOUS  INDIAN 
TRIBES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
371. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1327)  to  declare  that  certain  sub- 
marginal  land  of  the  United  States  shall  be 
held  In  trust  for  certain  Indian  tribes  and 
be  made  a  part  of  the  reservations  of  said 
Indians,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following : 

That  (a)  except  as  hereinafter  provided,  all 
of  the  right,  title,  and  Interest  of  the  United 
States  of  America  In  all  of  the  land  (Includ- 
ing the  improvements  now  thereon)    which 


for  the  use  and/or  benefit  of  an  Indian  tribe 
identified  In  section  2  of  this  Act,  together 
with  all  minerals  underlying  any  such  land 
however  acquired  or  owned  by  the  United 
States,  Is  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  such  tribe,  and  (ex- 
cept in  case  of  the  Cherokee  Nation)  shall 
be  a  part  of  the  reservation  established  for 
such  tribe. 

(b)  The  property  conveyed  by  this  Act  in 
trust  for  the  Oglala  Sioux  Tribe  shaU  be 
subject  to  the  appropriation  or  disposition  of 
any  of  the  lands,  or  interests  therein,  within 
the  Pine  Ridge  Indian  Reservation,  South 
Dakota,  as  authorized  by  the  Act  of  Au- 
gust 8,  1968  (82  Stat.  863) .  The  property  con- 
veyed by  this  Act  in  trtist  for  the  Bad  River 
Band  of  the  Lake  Superior  Tribe  of  Chippewa 
Indians  of  Wisconsin  shall  be  subject  to  a 
reservation  in  the  United  States  of  a  right 
to  prohibit  or  restrict  improvements  or 
structures  on,  and  to  continuously  or  inter- 
mittently Inundate  or  otherwise  use,  lands  in 
sections  25  and  26,  township  48  north,  range 
3  west,  at  Odanah,  Wisconsin,  In  connection 
with  the  Bad  River  flood  control  project 
as  authorized  by  section  203  of  the  Act 
of  July  3,  1958  (72  Stat.  297,  311).  This  Act 
shall  not  convey  the  title  to  any  part  of  the 
lands,  or  any  Interest  therein,  which  prior  to 
enactment  of  this  Act  has  been  included  in 
the  authorized  water  resources  development 
projects  In  the  Missouri  River  basin  as  au- 
thorized by  section  203  of  the  Act  of  July  3, 


was   acquired  under  title  II  of  of  the  Na-     1953    ^72  stat.^297,   311),   as   amended   and 
tional  Industrial   Recovery  Act  of  June   16,     supplemented 


1933  (48  Stat.  200),  the  Emergency  Relief 
Appropriation  Act  of  April  8,  1935  (49  Stat. 
115),  and  section  55  of  the  Act  of  August  24, 
1935  (49  Stat.  750,  781) ,  and  which  is  now  ad- 
ministered by  the  Secretary  of  the  Interior 


Sec.  2.  The  Secretary  of  the  Interior  shall 
publish  In  the  Federal  Register  the  bound- 
aries and  descriptions  of  the  lands  conveyed 
by  this  Act.  The  lands  are  generally  described 
as  follows: 


Tribe 


Reservation 


Submarginal  land  project  donated  to  said 
tribe  or  group 


Approximate 
acreage 


1.  Bad  River  Band  of  the  Uke  Superior  Tribe  of  Chippewa  Indians  of  Wisconsin I?'' ?i**I SfiJw  nillfli" 

2.  Blackfeet  Tribe Blackfeet Delaware  LI^OK^ 

3.  Cherokee  Nation  of  OKIahoma Adairtl-OK  5 


13, 149 
9.037 
18,750 


,T,ih«  Cheyenne  River Cheyenne  Indian  LI-SD-13. 


K;^kWT;iU"* :■:::::::::::::::::  cZ  c;«;^ cro*  ceek  u-sd-io. 

irr'BtS^wTfc:::::::::::::::::::::::::::::::::::::::--:--.- - Lower  B|^e Lower  Boiieu-so-H). 

Devils  Lake  Sioux  Tribe £»'!  I?!!«.".v -  Kl!  I°H"i'r,'^2,T".- 


4. 
5. 
6. 
7. 
8. 
9.  Assiniboine  and  Sioux  

10.  Lac  Courte  Oreilles  Band  of  Lake  Superior  Chippewa  Indians. 

11.  Keweenaw  Bay  Indian  Community 

12   Minnesota  Chippewa  Tribe 


Fort  Belknap  Indian  Community 


Fort  Belknap Fort  Belknap  LI-MT-8. 


r  Z"  ' :  .---  Fort  Peck..: Fort  Peck  LI -MT-6 

I  iiue:»__ ■--:. ,../> »_  rt — ;ii««  I  ...  rn..r*A  I  I   uii  c 


Lac  Courte  Oreilles lac  Courte  LI-WI-9... 

L'Anse      L'Anse  LI-MI-8 

White  Earth     Twin  Lakes  LI -MN -6. 

Flat  Lake  LI-MN-15. 


3,739 
19, 170 
13.210 

1,42S 
25, 531 
85,836 
13, 18S 

4,017 
28.545 


„  NavAio  Tribe  Navajo (Jallup-Two  Wells  LI-MN-18. 

11:  S  ;^!;^:!rTriW::::::::::::::::::::::::::::::::::::::.:: - - -  S» - c™^^^'"' 

15.  Rosebud  Sioux  Tribe ""'ebud A„,Sope  U-SD^' 

16.  Shoshone-Bannock  Tribes RrtHall Fort  Hall  LI-lD-2. 

17.  Standing  Rock  Sioux  Tribe 


69,948 
18,065 
28,735 


Standing  Rock Standing  Rock  LI-ND-10. 

Standing  Rock  LI-SN-10. 


8.712 
10,2)6 


Sec.  3.  (a)  All  of  the  right,  title,  and  inter- 
est of  the  United  States  in  all  the  minerals. 
Including  gas  and  oil,  underlying  the  sub- 
marginal  lands  declared  to  be  held  In  trust 
for  the  Stockbridge  Munsee  Indian  Commu- 
nity by  the  Act  of  October  9,  1972  (86  Stat. 
795)  are  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  Stockbridge 
Munsee  Indian  Community. 

(b)  Section  2  of  the  Act  of  October  9,  1972 
(86  Stat.  795),  Is  hereby  repealed. 

(c)  Section  5  of  the  Acrt  of  October  13. 
1972  (86  Stat.  806),  relating  to  the  Burns  In- 
dian Colony,  Is  amended  by  striking  the 
words  "conveyed  by  this  Act"  and  inserting 
In  lieu  thereof  the  words  "conveyed  by  sec- 
tion 2  of  this  Act". 

Sec.  4.  (a)  Nothing  In  this  Act  shall  deprive 
any  person  of  any  valid  existing  right  of  use, 
possession,  contract  right,  interest,  or  title 
he  may  have  in  the  land  conveyed,  or  of  any 
existing  right  of  access  to  public  domain 
lands  over  and  across  the  land  conveyed,  as 
determined  by  the  Secretary  of  the  Interior. 
All  existing  mineral  leases,  including  oil  and 
gas  leases,  which  may  have  been  issued  or 
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approved  pursuant  to  section  5  of  the  Mineral 
Leasing  Act  for  Acquired  Lands  of  August  7, 
1947  (61  Stat.  913,  915),  or  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  437),  as  amended, 
prior  to  enactment  of  this  Act,  shall  remain 
In  force  and  effect  in  accordance  with  the 
provisions  thereof.  Notwithstanding  any 
other  provision  of  law,  all  applications  for 
mineral  leasee,  including  oil  and  gas  leases, 
pursuant  to  such  Acts,  pending  on  the  date 
of  enactment  of  this  Act  and  covering  any  of 
the  minerals  conveyed  by  sections  1  and  3  of 
this  Act  shall  be  rejected  and  the  advance 
rental  payments  returned  to  the  applicants. 

(b)  Subject  to  the  provisions  of  subsection 
(a)  of  this  section,  the  property  conveyed  by 
this  Act  in  trust  for  an  Indian  tribe  shall 
hereafter  be  administered  In  accordance  with 
the  laws  and  regulations  ai>pllcable  to  other 
property  held  In  trust  by  the  United  States 
for  such  Indian  tribe.  Including,  but  not  lim- 
ited to,  the  Act  of  May  11.  1938  (52  Stat.  347) . 
as  amended. 

Sec.  5.  (a)  Any  and  all  gross  receipts  de- 
rived from,  or  which  relate  to,  the  property 
conveyed  by  this  Act,  the  Act  of  July  20,  1956 


(70  Stat.  581),  the  Act  of  August  2,  1956  (70 
Stat.  941).  the  Act  of  October  9,  1972  (86 
Stat.  795 ) ,  and  section  1  of  the  Act  of  Oc- 
tober 13.  1972  (86  Stat.  806).  which  were 
received  by  the  United  States  subsequent  to 
its  acquisition  by  the  United  States  under 
the  statutes  cited  in  section  1  of  this  Act  and 
prior  to  the  conveyance  in  trust,  from  what- 
ever source  and  for  whatever  purpose,  includ- 
ing but  not  limited  to  the  receipts  In  the 
special  fund  of  the  Treasury  as  required  by 
section  6  of  the  Mineral  Leasing  Act  for  Ac- 
qvUred  Lands  of  Augtist  7,  1947  (61  Stat.  913. 
915),  shall  as  of  the  date  of  enactment  of 
this  Act  be  deposited  to  the  credit  of  the 
Indian  tribe  receiving  such  land  and  may  be 
expended  by  such  tribe  for  such  beneficial 
programs  as  the  tribal  governing  body  of  such 
tribe  may  determine :  Provided,  That  this  sec- 
tion shall  not  apply  to  any  such  receipts  re- 
ceived prior  to  enactment  of  this  Act  from 
the  leasing  of  public  domain  minerals  which 
are  subject  to  the  Mlneiral  Act  of  1920  (41 
Stat.  437),  as  amended  and  supplemented. 

(b)    All  gross  receipts  (including  but  not 
limited    to    bonuses,    rents,    and    royalties) 
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berealter  derived  by  the  United  States  from 
any  oontract,  permit  or  lease  referred  to  In 
section  4(a)  of  this  Act,  or  otherwise,  shall 
be  administered  In  accordance  with  the  laws 
and  regiUatlons  applicable  to  receipts  from 
property  held  In  tnist  by  the  United  States 
fc»'  Indian  tribes. 

Sec  6.  All  property  conveyed  to  tribes  pur- 
B\iant  to  this  Act  and  all  the  receipts  there- 
from referred  to  in  section  5  of  this  Act,  shall 
De  exempt  from  Federal,  State,  and  local  tax- 
ation so  long  as  such  property  Is  held  In  tnist 
by  the  United  States.  Any  distribution  of 
such  receipts  to  tribal  members  shall  neither 
be  considered  as  Income  or  resources  of  such 
members  for  purposes  of  any  such  taxation 
□or  as  income,  resources,  or  otherwise  utilized 
as  the  basis  for  denying  or  reducing  the  fi- 
nancial assistance  or  other  benefits  to  which 
such  member  or  his  household  would  other- 
wise be  entitled  to  under  the  Social  Security 
Act  or  any  other  Federal  or  fedeirally  assisted 
program. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  ANO  WEL- 
FARE APPROPRL\TION  ACT,  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
tabling  motion  to  reconsider  the  Ciu"tis 
amendment  occur  at  12  o'clock  noon.  I 
made  that  request  last  night  and  it  was 
objected  to,  but  it  was  due  to  a  misimder- 
standing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  In  the  meantime,  of 
course,  other  amendments  will  be  taken 
up  and  voted  on. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  my  5  minutes  at  this  time  to  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  . 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield,  without  losing  his 
right  to  the  floor  and  without  any  time 
being  charged  against  him? 

Mr.  ALLEN.  I  yield. 


ORDER   FOR   ROUTINE   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fol- 
lowing the  recognition  of  the  two  leaders 
or  their  designees,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, of  not  to  exceed  10  minutes,  with 
statements  therein  limited  to  5  minutes 
each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H  Jl.  4222 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 


clusion of  routine  morning  business,  the 
conference  report  on  H.R.  4222,  the  school 
and  child  nutrition  bill,  be  called  up. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objections,  it  is  so  ordered. 


SENATE  RESOLUTION  254,  CALLING 
FOR  A  SENATE  INVESTIGATION  OF 
THE  ROLE  OF  THE  UNITED  STATES 
IN  THE  UNITED  NATIONS 

Mr.  ALLEN.  Mr.  President,  there  is  a 
growing  body  of  opinion  throughout  the 
United  States  that  believes  the  best  in- 
terest of  the  Nation  would  be  better 
served  if  we  withdrew  from  the  United 
Nations  organization.  The  internation- 
alists and  their  apologists  in  tlie  news 
media  derisively  snort  at  the  slogan, 
"Get  the  US  out  of  the  UN  and  the  UN 
out  of  the  US,"  but  the  slogan  Is  repre- 
sentative of  more  than  just  the  rhetoric 
of  the  political  right  wing  in  American 
politics.  While  not  so  graphically  put  in 
other  quarters,  the  thought  behind  the 
slogan  is  spreading,  and  what  is  at  stake 
is  a  realization  on  the  part  of  many  Mem- 
bers of  Congress  and  other  Americans 
that  a  body  of  latent  resentment  against 
the  conduct  of  our  foreign  policy  is  sur- 
facing. Our  role  vis-a-vis  the  United 
Nations  is  only  the  most  vocal  exprec- 
sion  by  many  Americans  who  are  ill  at 
ease  with  the  noticeable  trends  in  our 
foreign  relations. 

The  country  is  told  that  detente  is 
good,  that  foreign  aid  is  necessary,  that 
SALT  is  imperative,  that  we  must  prop- 
up  the  economies  of  our  adversaries,  that 
we  have  a  "moral  obligation"  to  sup- 
port peoples  and/or  regimes  whose  gov- 
ernmental philosophies  are  antithetical 
to  ours  simply  because  such  nations  are 
"poor,"  and  that  the  United  Nations  is 
the  "cornerstone"  of  our  Nation's  for- 
eign policy.  While  all  of  this  highblown 
rhetoric  is  falling  from  the  lips  of  our 
foreign  policy  leaders  and  "experts,"  the 
common.sense  American  citizen  sees  with 
his  own  eyes  that  the  West  and,  in  par- 
ticular, the  United  States,  is  losing  in- 
fluence and  prestige  in  the  world  and 
that  his  country  is  being  vilified  and 
mocked,  almost  at  the  drop  of  a  hat,  by 
nations  which  have  everything  to  gain 
by  being  on  friendly  terms  with  the 
United  States,  but  rather,  expect  the 
benefits  of  our  society  to  flow  to  them 
as  a  "matter  of  right,"  whether  or  not 
they  give  our  country  the  respect  and 
courtesy  it  is  due.  Furthermore,  our  citi- 
zens can  see  that  the  security  of  the 
coimtry  is  being  damaged  whilst  that  of 
the  U.S.S.R.-led  bloc  of  Communist  and 
so-called,  noiialined.  third-world  coun- 
tries appears  to  be  growing.  Is  it  any 
wonder  the  people  of  the  United  States 
are  questioning  the  future  of  our  role 
in  the  world  and  in  the  "world" 
organization  ? 

American  expectations  about  the 
United  Nations  as  a  "force  for  peace" 
constitute  the  most  visible  example  of 
post-World  War  n  dreams  which  have 
turned  into  nightmares.  Because  of  this, 
and  for  other  reasons,  I  believe  it  is  high 
time  that  the  U.S.  Senate  go  into  the 
range  of  public  policy  issues  which  arise 
from  our  membership  in  the  organiza- 


tion. This  can  only  be  done  if  the  Senate 
sets  up  an  investigatory  body  lo  plumb 
the  depths  of  the  logical  consequences  of 
our  membership  in  the  U.N.  Naturally,  \ 
do  not  wish  to  convey  the  impression  that 
the  Senate  Committee  on  Foreign  Rela- 
tions could  not  perform  the  task  out- 
lined in  my  resolution — in  a  sense,  it  does 
so  everyday  in  mtiking  recommendations 
to  the  Senate  about  a  host  of  interna- 
tional problems  inherent  in  the  legisla- 
tion which  comes  before  this  body  deal- 
ing with  our  multitudinous  foreign 
commitments. 

No,  what  I  am  suggesting  in  the  for- 
mation of  a  Select  Committee  to  Inves- 
tigate and  Study  the  Role  of  the  United 
States  in  the  United  Nations,  is  an  in- 
depth  look  at  the  future  by  a  selected  and 
interested  body  of  Senators,  not  neces- 
sarily "experts"  in  foreign  affairs,  who,  to 
one  degree  or  another,  are  concerned 
about  ovu:  association  with  the  United 
Nations.  This  investigation  will  take 
time  and  a  unique  concentration  of  effort 
on  the  part  of  the  members  of  the  Select 
Committee — such  time  and  single-issue 
orientation  is  simply  not  possible  under 
the  present  requirements  and  responsi- 
bilities of  the  Standing  Committees  of 
the  Senate. 

Such  criteria  was  advanced  as  part  of 
the  reason  behind  the  creation  of  the 
Senate  Select  Committee  on  Presidential 
Campaign  Activities  and  the  Select  Com- 
mittee to  Study  Governmental  Opera- 
tions with  Respect  to  Intelligence  Activi- 
ties. In  view  of  our  country's  relations 
now,  and  in  the  future,  the  problem  of 
our  involvement  in  the  United  Nations  is 
on  a  par  with  the  just-mentioned  inves- 
tigations because  of  the  vastness,  sensi- 
tiveness, and  importance  of  the  issues  un- 
der study,  to  the  well-being  of  the  United 
States.  Determining  our  role  with  regard 
to  the  "new"  United  Nations  which  has 
emerged  in  the  last  few  years  is  criti- 
cally important  to  the  national  interest, 
and  indeed,  to  the  Nation's  ability  to  sur- 
vive in  an  increasingly  hostile  world. 

As  our  colleagues  know,  Mr.  President, 
several  resolutions  concerning  the  United 
Nations  have  been  Introduced  in  this 
Congress;  I  am  pleased  to  be  a  cosponsor 
of  one  such  resolution  (S.  Res.  214)  which 
recently  passed  the  Senate.  Nevertheless, 
this  measure,  and  others  such  as  House 
Resolution  673,  House  Resolution  635, 
House  Concurrent  Resolution  206, 
S.  2262,  and  S.  2247,  are  directed  at  spe- 
cific and  limited  items  of  U.S.  foreign 
policy  as  they  relate  to  the  United  Na- 
tions. With  one  exception,  the  proposals 
noted  do  not  go  to  the  heart  of  the  mat- 
ter which  is  bothering  the  American 
public. 

There  are  many,  many  questions  about 
our  role  in  the  United  Nations  which 
need  to  be  answered,  and  not  on  a  piece- 
meal basis.  The  purpose  of  creating  a 
select  committee  to  investigate  and  study 
our  role  in  the  United  Nations  is  to 
answer  the  fundamental  questions  which 
have  been  raised  by  the  public  at  large. 

Several  weeks  ago,  the  Committee  on 
foreign  Relations  held  7  days  of  hear- 
ings on  "the  United  States  and  the 
United  Nations"  in  connection  with  the 
nomination  of  the  Honorable  Eaniel 
Patrick  Moynihan  to  be  U.S.  Represent- 
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ative  to  the  United  Nations  with  the  rank 
of  Ambassador.  While  many  statements 
were  submitted  for  that  record,  and  even 
though  many  eminent  persons  appeared 
before  the  committee,  I  think  it  is  fair 
to  say  that  the  title  of  the  hearings  is 
somewhat  misleading  in  that  the  com- 
mittee certainly  did  not  have  time,  nor 
the  mandate,  to  investigate  all  the  rami- 
fications of  our  membership  in  the  United 
Nations.  In  opening  those  hearings. 
Chairman  Sparkman  said: 

The  purpose  of  these  bearings  Is  to  put 
Into  perspective  what  our  original  hopes  and 
alms  were,  how  the  UJJ.  has  developed,  and 
what  our  future  policies  and  attitudes  should 
be. 

I  think  It  is  fair  to  predict  that  recent 
world  developments  will  focus  greater  atten- 
tion on  the  United  Nations.  The  question  Is 
whether  the  U.N.  will  be  a  constructive  force 
In  ameliorating  difficult  situations,  such  as 
In  the  Middle  East  and  Southeast  Asia,  or 
whether  It  will  be  a  destructive  force  in  pit- 
ting the  developing  and  third-world  nations 
against  the  developed,  most  Western  coun- 
tries, thereby  further  increasing  the  polari- 
zation evident  at  the  U.N. 

I  am  sure  my  distinguished  senior  col- 
league, the  chairman  of  the  committee, 
will  agree  that  those  7  days  of  hearings, 
as  informative  and  as  helpful  as  they 
were,  only  scratched  the  surface  of  the 
questions  he  posed,  and  did  not  even  do 
that  much  in  terms  of  finding  answers 
to  the  questions. 

The  "why"  of  conducting  a  full-scale 
investigation  of  our  role  in  the  United 
Nations  can  best  be  summed-up  in  look- 
ing at  a  few  isolated  examples  of  recent 
UN-sponsored  proposals  which  could 
have  a  serious,  long-term  impact  on  all 
Americans,  particularly  in  light  of  the 
factual  political  situation  which  exists  in 
the  world  and  in  the  so-called  world 
body,  to  wit:  the  defensive  Western  de- 
mocracies aligned  against  the  aggressive, 
totalitarian  states  of  the  world. 

At  two  United  Nations  meetings  last 
year,  the  Soviet-led  "nonalined,"  so- 
called  Third  World  countries,  put  forth 
a  series  of  proposals  which,  if  imple- 
mented to  any  degree,  would  have  the 
profoundest  effect  on  this  country. 

Their  demands  included:  First,  that 
prices  paid  for  developing  nations'  com- 
modities should  be  raised;  second,  devel- 
oping nations  should  be  granted  pref- 
erential tariff  treatment  on  any  export- 
ed manufactured  goods;  third,  foreign 
companies  and  holdings  should  be  sub- 
ject to  nationalization  or  expropriation 
on  any  terms  the  developing  nations  de- 
cide to  set,  regardless  of  international 
law:  fourth,  outstanding  debts  of  the 
poorer  nations  should  be  canceled  or 
sharply  reduced;  fifth,  foreign  aid  should 
be  increased  and  emergency  aid  should 
be  paid  out  to  offset  rising  costs  incurred 
during  the  past  year  and  a  half;  and 
sixth,  that  the  developing  nations  have  a 
larger  voice  in  the  decisions  of  the  World 
Bank  and  the  International  Monetary 
Fund,  regardless  of  their  lack  of  financial 
contributions  to  such  organizations. 

While  not  dramatic  as  I  have  presented 
them,  the  implications  of  the  proposals 
of  those  countries,  made  in  conjunction 
with  or  led  by  the  two  largest  single 
tyrannies  in  the  world,  the  U.S.S.R.  and 


the  People's  Republic  of  China,  bode  evil 
days  ahead  for  the  United  States  unless, 
of  course,  our  national  course  and  na- 
tional will  are  firm  with  respect  to  our 
dealings  with  all  countries,  whether 
tsn-annies  of  the  left  or  right.  And  nat- 
urally, implicit  in  the  demands  and  the 
problems  for  our  country  Is  the  simple 
fact  that  the  United  States  is  expected  to 
foot  the  bill.  The  United  States  did  not, 
thankfully,  accede  to  these  demands,  but 
the  Secretary  of  State,  speaking  through 
our  Ambassador  to  the  U.N.,  did  outline 
a  program  of  accommodation  to  such  de- 
mands in  remarks  before  the  seventh 
special  session  of  the  General  Assembly 
of  the  United  Nations.  The  implications 
of  that  policy  statement,  wherein  the 
United  States  would  be  committed  to 
far-reaching  foreign  assistance  pro- 
grams, even  more  extensive  than  those 
now  in  being,  not  to  mention  the  subtle 
acceptance  of  some  premises  about  the 
conduct  of  foreign  affairs,  should  give 
pause  to  all  American  citizens. 

The  point  I  wish  to  make  here,  Mr. 
President,  is  that  I  believe  we  have 
reached  a  point  in  history  when  the  U.S. 
Senate  should  have  a  hand  in  the  formu- 
lation of  long  term  foreign  policy  goals 
and  commitments  and  not  leave  such 
far-reaching  policy-planning  to  those 
nonelected  bureaucrats  in  the  Depart- 
ment of  State  and  elsewhere  who  have 
had  such  a  hand  in  leading  our  country 
down  one  primrose  path  after  another, 
in  "search  of  peace"  during  the  past  30, 
blood-stained,  war-filled  years. 

Should  my  resolution  be  accepted  by 
the  Senate,  and  the  select  committee 
estabUshed  as  therein  proposed,  the 
broad  gxiidelines  would  be  laid  out  for 
those  whose  job  it  is  to  protect  American 
interests  before  and  throughout  the 
world.  It  is,  in  my  opinion,  the  function 
and  duty  of  the  U.S.  Senate  to  set  out 
such  broad  policy  guidelines,  but  in  order 
to  achieve  such  a  position,  we  must  first 
take  the  step  to  define  the  problems  we 
face  as  a  nation.  We  have  had  recently, 
much  painful  national  experience  of  hav- 
ing waited  until  after  the  fact  to  "as- 
sess" or  "reassess"  our  broad  policy  ob- 
jectives. Perhaps,  if  we  investigate  the 
role  of  the  United  States  in  the  United 
Nations  now,  we  shall  discover  some  of 
the  ways  in  which  we  can  avoid  embar- 
rassing and  costly  foreign  policy  errors 
in  the  future. 

Mr.  President,  no  discussion  of  our  Na- 
tion's role  now,  or  in  the  futm-e,  in  or 
out  of  the  United  Nations  would  be  com- 
plete without  some  mention  of  the  great 
public  relations  myth  that  the  U.N.  is 
a  "force  for  peace"  in  the  world.  The 
United  Nations  record  on  the  score  of 
"peace  keeping"  has  been  in  spite  of  the 
organization,  not  as  a  result  of  its  ac- 
tivities. 

During  the  first  25  years  of  the  U.N.'s 
existence,  75  armed  conflicts  were  fought 
between  nations.  Additional  conflicts 
have  been  added  to  this  dismal  record 
during  the  1970's.  Aggression  in  Korea 
was  stopped  under  U.N.  auspices  but  it 
was  actually  the  achievement  of  Ameri- 
can arms  with  minimal  support  from 
other  U.N.  members.  It  was,  in  addition, 
a  war  in  which  the  aggressor  was  tem- 


porarily stopped,  but  not  flnally  defeated. 
As  one  consequence,  the  United  States 
today  still  maintains  substantial  armed 
forces  along  the  Korean  armistice  line 
to  discourage  communist  aggression. 

When  the  people  of  Hungary  rose  up 
against  Soviet  oppression  in  1956,  the 
United  Nations  did  nothing.  When  the 
Communists  built  the  Berlin  wall  in  vio- 
lation of  international  law.  tlie  United 
Nations  did  nothing.  When  the  people  of 
Czechoslovakia  rose  up  against  their  op- 
pressive government,  the  U.N.  remained 
silent.  The  examples  could  go  on  and  on, 
and  fill  a  book,  without  even  discussing 
the  counterproductive-to-peace  role  the 
United  Nations  has  played  in  the  Middle 
East  since  1946.  One  could  add  the  lack 
of  action  and  misaction  of  the  United 
Nations  with  respect  to  India's  takeover 
of  neighboring  states:  one  could  cite  the 
terrible  example  of  United  Nations'  ac- 
tions in  the  Belgian  Congo/Katanga/ 
Zaire;  one  could  cite  the  silence  of  the 
United  Nations  on  the  subject  of  terror- 
ism throughout  the  world. 

The  reason  that  the  U.N.  does  not 
condemn  terrorism  is  that  majny  of  its 
current  membership  support  such  vio- 
lent activity.  The  U.N.  has  refused  to 
condemn  slave-labor  camps  in  the  So- 
viet Union,  mass  murder  in  Communist 
China,  denial  of  religious  and  political 
freedom  throughout  Eastern  Europe, 
terror  in  Uganda  and  Tanzania.  The 
U.N.  has,  however,  been  frequent  and 
vehement  in  its  condemnation  of  several 
states:  For  example,  South  Africa,  Is- 
rael, Rhodesia  and  until  recently,  Portu- 
gal, and  naturally,  condemnation  of  the 
United  States  for  various,  assorted  rea- 
sons. It  defles  logical  explanation  as  to 
how  an  organization  which  includes 
within  its  ranks  those  nations  which 
have  aggressive  designs  toward  others, 
can  ever  be  a  force  for  peace.  In  fact, 
the  United  Nations  has  not  been  such  a 
force. 

The  Congress  of  the  United  States,  in 
1972,  1973,  and  in  1974,  finally  took  steps 
to  scale  down  the  financial  commitment 
of  this  country  to  the  grand,  basically, 
anti-American  programs  and  projects 
sponsored  by  the  United  Nations.  This 
scaling  down  did  not  go  far  enough,  but 
that  is  one  man's  view.  Should  tiie  se- 
lect committee  be  created,  one  would 
surely  hope  for  a  comprehensive  review 
of  our  financial  supp>ort  of  the  United 
Nations,  whatever  were  the  recommen- 
dations of  the  panel  with  respect  to  our 
policy  toward  the  organization.  The  his- 
tory of  our  financial  involvement  in  the 
support  of  the  U.N.  organization  are 
well-known,  but  a  brief  resume  is  in 
order  at  this  point. 

Since  its  creation,  the  U.N.  has  spent 
more  than  $4.7  billion  of  the  U.S.  tax- 
payers' dollars.  In  1972,  Congress  lim- 
ited U.S.  payments  to  25  percent  of  the 
U.N.  budget.  Previously,  the  U.S.  pay- 
ment had  been  upward  of  30  percent. 
The  25  percent  is  still  the  highest  paid 
by  any  nation.  The  Soviet  Union's  is  12.9 
percent — when  it  pays.  In  1964,  when  the 
Soviet  Union  had  been  in  default  more 
than  2  years  and  under  the  charter  was 
threatened  with  losing  its  voting  rights, 
the  Soviet  leadership  promised  to  pay; 


29462 


I 
CONGRESSIONAL  RECORD  —  SENATE 


September  19,  1975 


the  voting  challenge  was  dropped,  but 
payment  has  not  been  made.  Of  the  138 
U.N.  members  in  1974,  92  are  in  arrears 
$204  miUion.  More  than  one-half  of  this 
indebtedness— $110  million— is  owed  by 
the  Soviet  Union  and  its  satellites. 

In  September  of  1974,  the  U.N.  was  so 
strapped  for  fimds  that  the  Secretary 
General  asked  the  United  States  to  pay 
its  final  1974  installment  of  $10  million 
in  advance,  which  we  did.  The  debtors — 
the  Soviet  Union,  various  African  coim- 
tries,  India — continued  in  arrears,  but 
saw  fit  in  that  year  to  expel  South  Af- 
rica, limit  the  participation  of  Israel, 
and  invite  the  Palestine  Liberation  Or- 
ganization to  address  the  General 
Assembly. 

If  the  United  States  does  not  decide 
to  withdraw  officially  from  the  U.N.,  or 
limit  its  participation  to  a  significant  de- 
gree, it  must  at  the  least,  sharply  limit 
its  financial  contribution  to  the  organiza- 
tion. One  critic  of  the  organization  has 
suggested  that  our  withdrawal  from  the 
United  Nations  would  be  a  "meaningless 
gesture,"  but  a  de  facto  withdrawal,  while 
retaining  formal  membership,  would  help 
to  consolidate  the  Western  democracies 
while  demonstrating  to  the  United  Na- 
tions' "developing"  nations  majority  that 
it  cannot  get  economically  from  the  So- 
viet bloc  what  it  loses  from  the  United 
States. 

In  conclusion,  Mr.  President,  I  believe 
it  is  high  time  for  the  Senate  to  investi- 
gate the  options  open  to  the  United 
States  vis-a-vis  the  United  Nations.  Per- 
haps the  Select  Committee  will  not  ar- 
rive at  the  conclusions  about  the  United 
Nations  which  I  have  suggested,  but  I 
am  not  as  worried  about  the  conclusions 
which  might  be  reached  by  the  Select 
Committee  as  I  am  about  the  conse- 
quences to  the  U.S.  position  in  the  world 
if  the  Senate  does  not  undertake  to  ex- 
amine all  the  implications  of  any  and  all 
policies  our  country  may  pursue  In  rela- 
tion to  the  United  Nations.  It  would  be 
unwise  to  predict  the  outcome  of  a  Sen- 
ate investigation  of  the  role  of  the  United 
States  in  the  United  Nations;  It  would 
be  even  less  wise,  as  I  see  it,  for  our  coim- 
try  not  to  look  to  the  future  of  that  role 
but  simply  trust  to  luck  and  the  "good 
will"  of  the  "peace-loving"  member  states 
of  the  organization  to  protect  the  inter- 
ests of  the  United  States  or  even  to  abide 
by  the  spirit  of  the  Charter  of  the  United 
Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  my  proposed  res- 
olution printed  in  the  Record  at  this 
point. 

Mr.  President,  I  submit  the  resolution 
and  ask  that  it  be  received  and  appropri- 
ately referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution 
will  be  received  and  appropriately  re- 
ferred; and  the  resolution  will  be  printed 
in  the  Record. 

The  resolution,  which  wsw  referred  to 
the  Committee  on  Foreign  Relations,  is 
as  follows : 

S.  Res.  254 

Whereas  tbe  tJnlted  Nations  has  changed 
In  form,  composition,  and  substance  since 
its  fovmdlng; 


Whereas  the  United  States  is  and  has  been 
the  primary  financial  supporter  of  the  United 
Nations  and  its  related  bodies; 

Whereas,  the  United  Nations  General  As- 
sembly voted  on  December  17.  1974,  to  estab- 
lish an  ad  hoc  committee  on  the  Charter  of 
the  United  Nations  and  Invited  governments 
to  submit  or  update  recommendations  for 
Improvement  of  the  United  Nations  Charter; 

Whereas  the  United  Nations  Charter  com- 
mits member  states  to  comply  with  man- 
dates determined  by  the  organization  "to 
establish  conditions  under  which  Justice  and 
respect  for  the  obligations  arising  from  trea- 
ties and  other  sources  of  international  law 
can  be  maintained  .  .  .  and  to  practice  tol- 
erance and  live  together  In  peace  with  one 
another  as  good  neighbors"; 

Whereas  the  United  States  has  a  national 
Interest  In  promoting  respect  for  valid  prin- 
ciples underlying  the  professed  objectives 
of  the  United  Nations  Charter; 

Whereas  certain  nations  have  been  ex- 
cluded from  the  deliberations  of  the  United 
Nations  organization  Itself  or  from  certain 
bodies  related  thereto; 

Whereas  the  United  Nations  has  expelled 
certain  member  states  In  the  past  and  cer- 
tain member  states  have  threatened  to  In- 
itiate action  in  the  General  Assembly  of  the 
United  Nations  to  suspend  or  expel  certain 
other  member  states  from  that  body,  or  from 
the  United  Nations  itself,  or  from  other 
bodies : 

MThereas  the  people  of  the  United  States 
are  Justifiably  concerned  about  current  vot- 
ing frauds  of  the  United  Nations  member 
states,  the  future  of  the  United  Nations,  and 
the  diplomatic,  political,  and  constitutional 
Impact  of  United  Nations'  decisions  and  ac- 
tions on  the  United  States:  Now,  therefore, 
belt 

Resolved,  That  (a)  there  Is  hereby  estab- 
lished a  Select  Committee  of  the  Senate  to 
Investigate  the  Role  of  the  United  States  In 
the  United  Nations  (hereinafter  referred  to 
as  the  "select  committee").  The  purpose  of 
the  select  committee  Includes,  but  Is  not 
limited  to,  a  study  of  the  benefits  to  and 
burdens  on  the  United  States  as  the  result 
of  Its  participation  In  that  organization  to- 
gether with  recommendations  as  to  the  fu- 
ture course  to  be  pursued  by  the  United 
States  with  respect  to  the  United  Nations. 

(b)  The  select  committee  shall  consist  of 
seven  members  of  the  Serrate,  four  to  be  ap- 
pointed by  the  President  of  the  Senate  from 
the  majority  party  upon  the  recommendation 
of  the  Majority  Leader  of  the  Senate,  and 
three  from  the  minority  party  to  be  ap- 
pointed by  the  President  of  the  Senate  upon 
the  recommendation  of  the  Minority  Leader 
of  the  Senate. 

(c)  The  majority  members  of  the  select 
committee  shall  select  a  chairman  and  the 
minority  members  shall  select  a  vice  chair- 
man, and  the  committee  shall  adopt  rules 
and  procedures  to  govern  Its  proceedings.  The 
vice  chairman  shall  preside  over  meetings  of 
the  select  committee  during  the  absence  of 
the  chairman,  and  discharge  such  other  re- 
sponsibilities as  may  be  assigned  to  him  by 
the  select  committee  or  the  chairman. 

(d)  Vacancies  in  the  membership  of  the 
select  committee  shall  not  affect  the  author- 
ity of  the  remaining  members  to  execute 
the  functions  of  the  select  committee  and 
shall  be  filled  In  the  same  manner  as  original 
appointments  to  It  are  made. 

(e)  A  majority  of  the  members  of  the  se- 
lect conunlttee  shall  constitute  a  quMnim 
for  the  transaction  of  business,  but  the  se- 
lect committee  may  establish  a  lesser  number 
as  a  quorum  for  the  purpose  of  taUng  testi- 
mony or  depositions. 

(f )  For  the  purposes  of  paragraph  6  of  Rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member,  chairman, 
or  vice  chairman  of  the  select  committee 
shall  not  be  taken  Into  account. 


Sec.  2.  The  select  committee  shall  conduct 
the  study  specified  In  subsection  (a)  of  the 
first  section.  Such  study  shall  Include,  but 
is  not  limited  to,  the  following  Issues: 

(1)  Whether  the  United  Nations  has  ful- 
filled Its  obligation  to  keep  the  peace; 
whether  It  has  exerted  Its  best  efforts  to  do 
so;  and  whether  as  It  Is  presently  constituted 
It  can  effectively  perform  such  role 

(2)  Whether  the  best  Interests  of  the 
United  States  Is  furthered  by  Its  member- 
ship m  the  United  Nations  and  Its  related 
bodies. 

(3)  Whether  the  United  States  should  sub- 
mit proposals  for  changes  in  the  Charter  of 
the  United  Nations,  and,  if  so,  what  changes 
should  be  recommended. 

(4)  Whether  the  voting  system  In  the  Se- 
curity Council  and  the  General  Assembly  of 
the  United  Nations  is  fair,  reasonable,  and 
consistent  with  the  obligations  and  respon- 
sibilities of  Its  member  states. 

(5)  Whether  there  is  a  conflict  between 
provisions  of  the  United  Nations  Charter  and 
the  Constitution  of  the  United  States  of 
America,  and.  If  such  a  confilct  does  exist, 
how  It  can  best  be  resolved. 

(6)  Whether  the  financial  contribution  of 
the  United  States  to  the  United  Nations,  or 
to  any  organ,  commission,  or  other  body  of 
the  United  Nations.  Including  the  specialized 
agencies  of  the  United  Nations,  should  be 
reduced  or  suspended  until  such  time  as  all 
member  states  have  paid  all  dues,  fees,  or 
assessments,  now  in  arrears. 

(7)  Whether  the  United  States  should  sus- 
pend its  participation  In  the  United  Na- 
tions until  such  time  as  that  organization 
enforces  existing  United  Nations  rules  pro- 
hibiting member  states  from  voting  when 
their  dues,  fees,  or  assessments  are  in  arrears. 

(8)  Whether,  in  considering  proposals  for 
changes  In  the  United  Nations  Charter,  the 
United  States  should  advance  suggestions 
regarding  proportional  voting  In  the  Gen- 
eral Assembly  of  the  United  Nations,  and 
proportional  financial  support  of  the  organi- 
zation, based  on  a  fair  and  reasonable  for- 
mula. 

(9)  Such  other  related  matters  as  the  se- 
lect committee  may  deem  necessary  In  order 
to  carry  out  Its  duties  under  provisions  of 
section  ( a ) . 

Sec.  3.  (a)  The  select  committee  is  au- 
thorized (1)  to  employ  personnel  and  de- 
termine their  compensation;  (2)  to  hold 
hearings,  to  take  depositions  and  other  tes- 
timony on  oath  anywhere  within  the  United 
States,  and  to  receive  documentary  or  phys- 
ical evidence;  (3)  to  subpena  witnesses  and 
documents;  (4)  to  procure  the  temporary  or 
intermittent  services  of  individual  consult- 
ants, or  organizations  thereof.  In  the  same 
manner  and  under  the  same  conditions  as  a 
standing  committee  of  the  Senate  may  pro- 
cure such  services  under  section  2020(1)  of 
the  Legislative  Reorganization  Act  of  1945; 
(5)  to  use  on  a  reimbursable  basis,  with  the 
prior  consent  of  the  Senate  Committee  on 
Rules  and  Administration,  the  services  of 
personnel  of  any  such  department  or  agen- 
cy; (6)  to  use  on  a  reimbursable  basis  or 
otherwise  with  the  prior  consent  of  the 
chairman  of  any  subcommittee  or  any  com- 
mittee of  the  Senate,  the  facilities  or  services 
of  any  members  of  the  staffs  of  such  other 
Senate  committees  or  any  subcommittees  of 
such  other  Senate  committees  whenever  the 
select  committee  or  Its  chairman  deems  that 
such  action  Is  necessary  or  appropriate  to 
enable  the  select  committee  to  make  the 
study  and  Investigation  authorized  by  this 
resolution. 

(b)  Subpoenas  may  be  Issued  by  the  select 
committee  acting  through  the  chairman  or 
any  other  member  designated  by  him.  and 
may  be  served  anywhere  within  the  borders 
of  the  United  States  by  any  person  desig- 
nated by  the  chairman  or  other  member.  The 
chairman  of  the  select  committee,   or  any 
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other  member  thereof,  is  hereby  authorized 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  committee.  The  select  com- 
mittee shall  make  recommendations  to  the 
Senate  regarding  any  willful  failure  by  a  wit- 
ness to  comply  with  a  subpoena  or  to  give 
testimony  when  summoned  under  the  au- 
thority of  this  subsection. 

Sec.  4.  The  select  committee  shall  have  au- 
thority to  recommend  the  enactment  of  any 
new  legislation,  or  the  amendment  of  any 
existing  statute,  or  United  Nations  Charter 
provision,  which  it  considers  necessary  or  de- 
sirable to  protect  or  to  clarify  the  national 
Interest  of  the  United  States  and  Its  citizens 
in  connection  with  Its  membership  in  the 
United  Nations. 

Sec.  S.  The  select  conunlttee  shaU  make  a 
final  report  of  the  results  of  Its  study  con- 
ducted pursuant  to  this  resolution,  together 
with  Its  findings  and  Its  recommendations  as 
to  proposed  legislation  or  United  Nations 
Charter  changes,  to  the  Senate  at  the  earli- 
est practicable  date,  but  no  later  than 
June  30,  1976.  The  select  comnUttee  may  also 
submit  to  the  Senate  such  Interim  reports 
as  it  considers  appropriate. 

Sec.  6.  The  expenses  of  the  select  commit- 
tee through  June  30.  1976.  under  this  reso- 
lution shall  not  exceed  $500,000.  Such  ex- 
penses shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  select  committee. 

Sbc.  7.  After  submission  of  Its  final  report, 
the  select  commltte  shall  have  90  days  to 
close  Its  affairs,  and  on  the  expiration  of 
such  90-day  period  shall  cease  to  exist. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tliere  will  now  be  a  10-minute  pe- 
riod for  routine  morning  business,  with 
individual  statements  limited  to  5  min- 
utes. 

Is  there  morning  business? 


THE  HOPFA  CASE  AND  ITS 
IMPLICATIONS 

Mr.  GRIFFIN.  Mr.  President.  Daniel 
Seifert  was  a  key  Government  witness 
ready  to  testify  in  a  criminal  case  charg- 
ing conspiracy  to  defraud  the  Teamsters' 
Central  States  Pension  F^ind.  On  the 
morning  of  September  27,  1974,  Seifert 
entered  his  office  in  a  Chicago  suburb, 
accompanied  by  his  wife  and  son.  Two 
men  in  ski  masks,  surprised  to  see  the 
entire  family,  shoved  the  wife  and  son 
into  a  lavatory  and  shot  Seifert.  But  he 
fled  into  a  hallway.  There  he  encountered 
another  man,  with  a  shotgun,  and  turned 
to  flee  again.  A  buckshot  blast  ripped 
away  the  back  of  his  head,  but  Mr.  Sei- 
fert continued  into  his  plant.  The  two 
men  in  ski  masks  chsised  him.  firing  and 
yelling  to  startled  employees  to  "hit  the 
deck."  They  did.  But  Mr.  Seifert  man- 
aged to  run  out  a  back  door.  There  he 
encountered  another  man  with  a  shot- 
gun, who  fired  at  him  point  blank. 

None  of  the  witnesses  has  ever  come 
forward  with  a  good  identification  of  the 
killers.  An  account  of  this  killing  ap- 
peared in  the  Wall  Street  Journal  on 
July  24,  1975.  Daniel  Seifert  was  not  a 
man  of  impeccable  character;  allegedly 
he  ran  a  company  that  helped  channel 
Teamster  money  to  a  man  identified  by 


the  Illinois  Crime  Investigating  Commis- 
sion as  a  Mafia  loan  shark  and  collector. 

On  July  30,  1975,  James  R.  Hoffa, 
former  international  president  of  the 
Teamsters  Union  disappeared.  His  auto- 
mobile was  found  in  the  parking  lot  of  a 
Detroit  area  restaurant. 

After  an  extensive,  nationwide  inves- 
tigation conducted  by  the  FBI,  a  grand 
jury  was  convened  in  Detroit.  The  grand 
jury  probe  now  appears  to  be  winding 
down,  and  from  all  reports  law  enforce- 
ment authorities  are  no  closer  to  the 
truth  about  Jimmy  Hoffa's  disappear- 
ance than  when  they  started. 

My  sympathy  goes  out  to  the  Hoflfa 
family.  I  am  not  well  acquainted  with 
young  James  HoCfa,  but  I  have  met  him. 
I  understand  that  he  was  a  good  stu- 
dent and  has  proved  himself  to  be  an 
able  lawyer. 

As  a  U.S.  Senator  from  Michigan,  as 
coauthor  of  the  1959  Labor-Management 
Reporting  and  Di.sclosure  Act — often  re- 
ferred to  as  the  Landrum-Griffin  law — 
and  as  a  citizen  concerned  about  any 
attempt  to  abort  orderly  legal  proce- 
dures, I  am  shocked  by  events  that  have 
been  unraveling  in  Michigan. 

Allegations  that  criminal  elements  are 
deeply  involved  in  the  Teamsters'  Union 
and  its  financial  affairs  have  been  widely 
circulated.  Recently  the  Wall  Street 
Journal  published  an  investigative  series 
detailing  a  variety  of  alleged  activities, 
including  speculative  loans,  fraud,  brib- 
ery, delinquency  of  loans,  and  contract 
favoritism  detrimental  to  Teamster 
Union  members. 

Jimmy  Hoffa,  in  an  autobiography 
published  after  his  disappearance,  has 
raised  serious  allegations  against  the 
current  Teamster  leadership — charges 
similar  to  those  once  raised  against  him. 
In  this  book,  which  obviously  is  self- 
serving,  Hoffa  charged  that  the  union  has 
been  sold  out  "to  mobsters — and  known 
racketeers." 

In  the  past  I  have  expressed  concern 
and  disappointment  that  the  Labor  De- 
partment, under  administrations  of  both 
political  parties,  has  been  too  timid  and 
ineffectual  in  giving  meaning  to  the 
Landrum-Griffin  Act.  Too  often  depart- 
mental decisions  and  regulations  have 
operated  to  water  down  and  erode  the 
protection  intended  for  rank  and  file 
workers. 

Only  last  3'ear  a  new  and  compre- 
hensive law  was  passed  by  Congress.  The 
specific  goal  of  the  1974  Employment  Re- 
tirement Income  Security  Act  was  to 
protect  the  pension  funds  of  working 
men  and  women. 

In  light  of  the  Hoffa  mystery  and  its 
possible  implications,  it  is  particularly 
appropriate  to  ask:  What  has  been  done? 
What  will  be  done  to  see  that  union 
members  are  not  the  victims?  Such 
questions  have  bean  asked  of  me  by 
members  of  the  media — and  similar 
questions  are  being  raised  across  the 
country. 

In  1970,  the  rank  and  file  of  the  United 
Mine  Workers  and  the  Nation  were 
stunned  by  the  grotesque  murders  of 
Joseph   Yablonski  and  his  family.   To 


their  credit,  the  Labor  Department  as 
well  as  the  Department  of  Justice  moved 
effectively  in  that  case.  Ultimately  the 
mystery  was  solved  and  the  muraerers 
were  convicted. 

Nevertheless,  Hoffa's  disappearance 
has  raised  again  some  nagging  questions : 
Are  existing  laws  adequate  to  protect 
working  men  and  women?  To  what  ex- 
tent is  the  mob  involved  in  the  control 
of  multimillion-dollar  pension  fimds? 

One  Teamster  fund  alone — the  Cen- 
tral States — takes  in  about  $100  million 
in  contributions  a  year.  Overdrive,  a 
California-based  trucking-magazine,  has 
been  investigating  that  fund  for  several 
years.  Edward  Daly,  of  the  Labor  Depart- 
ment, has  been  quoted  as  saying: 

There's  enough  allegations  in  thoee  Over- 
drive articles  to  keep  two  men  (In  my  office) 
busy  for  years. 

Daly  also  complains  that  his  Labor 
Department  staff  is  too  small  and  over- 
whelmed with  work  to  do  an  adequate 
job. 

As  a  Member  of  the  Senate,  I  am  deep- 
ly disturbed  by  this  situation.  Congress 
must  assure  itself  that  it  has  done  all  in 
its  power  to  enact  adequate  laws  in  this 
area — and  Congress  must  see  that  en- 
acted laws  are  enforced.  We  cannot  al- 
low hard-won  benefits  earned  by  honest, 
decent  rank-and-file  workers  to  be  stolen 
or  squandered  away. 

In  its  final  report,  the  1957  Select 
Committee  on  Improper  Activities  in  the 
Labor  Management  Field — the  McClel- 
lan  committee — registered  strong  con- 
cern that  the  Teamsters  Union — by  vir- 
tue of  its  size  and  its  influence  in  the 
operations  of  transportation  and  com- 
merce throughout  the  Nation — is  in  a 
position  to  exert  enormous  control  over 
the  economic  life  of  our  country.  If  it 
should  be  true,  as  charged,  that  the  mob 
strongly  influences  the  affairs  of  that 
union,  it  may  be  asked:  To  what  extent, 
then,  has  the  mob  taken  over  control  of 
the  economic  life  of  our  country? 

In  an  editorial,  dated  August  15,  1975, 
the  Wall  Street  Journal  stated: 

The  Teamsters'  $1.5  billion  main  pension 
fund  is  one  of  the  major  lending  agencies  In 
America.  As  this  newspaper  pointed  out  In 
several  recent  articles,  a  sizeable  portion  of 
that  money  has  gone  Into  bizarre,  risky  and 
perhaps  even  fraudulent  ventures;  many  in- 
vestments appear  to  have  been  excuses  for 
distributing  money  for  the  business  conven- 
ience of  insiders;  and  the  fund  has  passed 
millions  of  dollars  to  companies  Identified 
with  Mafia  members  and  their  associates. 

Such  allegations,  particularly  in  light 
of  Hoffa's  disappearance,  are  too  serious 
and  too  important  to  be  ignored. 

One  of  the  most  important  questions 
right  now  is:  Who  will  speak  up  for  the 
working  people  in  this  situation? 

The  answer  to  that  question,  it  seems 
to  me,  should  be  clear — the  Members  of 
Congress  elected  by  the  people  have  a 
solemn  obligation  and  duty  to  do  so. 

During  the  last  several  weeks  I  have 
been  in  close  contact  with  officials  of  the 
Justice  Department  and  the  Labor  De- 
partment. I  have  attempted  to  gain  an- 
swers to  some  of  the  questions  raised 
here  today. 
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I  know  that  my  colleagues  must  share 
the  deep  concern  I  feel,  and  I  urge  them 
to  join  in  the  effort  to  get  to  the  bottom 
of  this  mess. 

I  ask  that  a  number  of  recent  news- 
paper articles  and  editorials  bearing  on 
this  subject  be  printed  at  this  print  In  the 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Wall  Street  Journal,  Aug.  15. 1975] 
Pension  Retokm  and  thx  Teamstkrs 
Tbe  disappearance  of  former  Teamstera 
boss  James  Hoffa  Is  not  only  a  puzzling  mys- 
tery but  another  seeming  link  in  the  chain 
of  circumstances  that  have  long  associated 
the  Teamsters  union  with  organized  crime. 

The  Hoffa  disappearance  would  seem  to  be 
part  of  a  recent  wave  of  violence  that  has 
revolved  around  Teamster  Local  299  In  De- 
troit, which  is  the  home  base  for  both  Hoffa 
and  the  present  Teamsters  president,  Frank 
Fltzsimmons.  A  series  of  bombings,  bearing 
the  signs  of  mobster  professionalism,  has  sug- 
gested a  union  power  struggle  as  one  possible 
element  to  the  disappearance. 

All  this  mystery  and  strong-arm  stuff 
raises  an  Interesting  question  of  public  pol- 
icy. The  U.S.  Congress  last  year  passed  a  bill 
aimed  at  "reform"  of  private  pension  systems. 
Without  doubt  that  law  wlU  be  obeyed  by 
most  businesses,  at  some  cost.  But  will  the 
government  be  able  to  vise  It  to  any  effect  to 
police  union  pension  funds,  which  along  with 
pension  programs  managed  by  goverrunents 
themselves,  have  had  some  of  the  widest 
abuses  of  proprieties  and  sound  practices? 

The  Teamsters'  $1.5  billion  main  i)enslon 
fund  is  one  of  the  major  lending  agencies  in 
America.  As  this  newspaper  pointed  out  In 
several  recent  articles,  a  sizeable  portion  of 
that  money  has  gone  Into  bizarre,  risky  and 
perhaps  even  fraudulent  ventures:  many  in- 
vestments appear  to  have  been  excuses  for 
distributing  money  for  the  business  conveni- 
ence of  insiders;  and  the  fund  has  passed 
millions  of  dollars  to  companies  Identified 
with  Mafia  members  and  their  associates. 

This  pattern  of  mob  Involvement  In  the 
affairs  of  the  nation's  largest  and  most  pow- 
erful labor  union  has  defied  both  internal 
and  external  clean-up  efforts.  Two  decades 
ago  the  McClellan  committee  conducted  ex- 
tensive investigation  Into  Teamsters  shake- 
downs, blackmail  and  ties  to  organized  crime. 
At  that  time  the  committee  concluded  that 
a  criminal  record  may  be  "a  prerequisite"  for 
advancement  in  the  Teamsters  firmament, 
and  James  Hoffa  eventually  did  acquire  a 
prison  record — as  did  his  predecessor,  Dave 
Beck,  and  lesser  Teamsters  ofQcials. 

But  all  that  xmfavotrable  publicity  ap- 
parently had  no  more  effect  on  the  Teamsters 
than  did  Its  subsequent  expulsion  from  the 
APlr-CIO.  Even  the  Landrimi-Grlflan  lAbor 
Reform  Act  of  1969,  which  grew  out  of  the 
abuses  uncovered  In  the  Teamarters  hearings, 
had  little  lasting  effect.  There  also  has  been 
little  rank-and-file  dissension,  for  whatever 
else  may  be  said  about  the  Teamsters,  most 
of  Its  2.2  million  members  have  done  rather 
well  economically.  That  Is  hardly  a  surprise, 
of  course,  given  the  union's  size  and  readi- 
ness to  use  Its  muscle  to  attain  organizational 
and  bargaining  goals. 

The  Employe  Retirement  Income  Sectirity 
Act  of  1974  was  designed  to  protect  aU  pen- 
sion rights  in  the  private  sector,  not  so  much 
to  prevent  the  sort  of  abuses  connected  with 
the  Tecunsters  fund.  The  act  is  confusing,  all 
the  more  so  since  the  government  Is  almost 
nine  months  late  In  Issuing  the  detailed  reg- 
ulations necessary  to  force  compliance.  But 
It  does  seem  to  prohibit  some  of  tbe  more 
questionable  activities  approved  by  the 
Teamsters  fund  directors.  Unfort\xnately,  the 


government's  enforcement  staff  may  be  in- 
adequate to  investigate  charges  as  oonyjlex 
and  extensive  as  those  Involving  the  Team- 
sters. 

Whether  any  of  this  financial  skulduggery 
Is  directly  related  to  the  disappearance  of 
James  Hoffa  Is  anybody's  guess.  But  it  Is  re- 
lated in  the  sense  that  Hoffa  played  a  major 
role  in  helping  to  aolidif  y  the  Teamsters  eco- 
nomic and  political  power,  which  are  now 
very  much  at  Issue.  And  it  is  directly  related 
to  the  pension  reform  bill,  to  whether  It  wlU 
prove  capable  of  preventing  the  kinds  of 
abuses  connected  with  the  Teamsters  pension 
funds.  Its  failure  to  do  so  could  well  cast 
doubt  on  how  serious  Congress  really  was 
when  it  attempted  to  brtag  about  a  pension 
"reform." 


[From  the  Detroit  Free  Press,  Aug.  16,  1975] 
As  Wb  See  It:  Union  Cobbttption  Needs 
Investigation  bt  Congbess 
With  the  publication  of  Jimmy  Hoffa's 
autobiography,  and  with  the  grand  Jury  in- 
vestigating Mr.  Hoffa's  disappearance  appar- 
ently going  nowhere,  the  case  for  a  full-scale 
congressional  investigation  of  the  Teamsters 
and  their  pension  fund  is  growing  stronger. 
Let  us  be  quite  specific.  The  time  Is  at 
hand  for  an  investigation  on  the  scale  of  the 
McClellan  hearings  Into  labor  corruption. 
The  apparent  Intrusion  of  racketeering  Into 
the  affairs  of  the  union,  and  the  docu- 
mented abuses  of  the  Teamsters  members' 
pension  funds,  should  be  justification 
enough  for  trying  to  get  to  the  bottom  of 
abuses.  Mr.  Hoffa's  mysterious  disappear- 
ance and  the  frustration  of  the  authorities 
thus  far  in  trying  to  locate  him  or  explain 
what  happened  simply  adds  xu'gency  to  the 
need  for  an  investigation. 
Consider  the  case  for  congressional  action: 
The  Wall  Street  Journal  has  published  a 
notable  Investigative  series  on  speculative 
loans,  fraud,  bribery,  delinquency  of  loans, 
favoritism  in  contract  talks  to  firms  that 
have  received  union  contracts  and  other  in- 
stances of  possible  mismanagement  or  cor- 
ruption. 

The  circumstances  of  Mr.  Hoffa's  disap- 
pearance certainly  point  In  themselves  to 
the  Involvement  of  organized  crime  in  the 
politics  of  the  Teamsters  Union.  Mr.  Hoffa's 
own  record  was  something  less  than  un- 
blemished chastity,  but  he  appears  to  have 
run  afoul  of  forces  more  sinister  than  he 
was  associated  with  himself. 

The  Hoffa  autobiography  Itemizes  Mr. 
Hoffa's  own  charges,  some  documented,  some 
not,  of  corruption  In  the  union  under  Mr. 
Hoffa's  successor,  Frank  Fltzsimmons. 

The  fundamental  point  Is  that  both  the 
thousands  of  Teamster  Union  Members 
whose  pensions  are  subject  to  the  loving  care 
of  the  pension  fund  and  the  public  whose 
welfare  Is  affected  by  apparent  abuses  in  so 
Important  a  union  have  an  overriding  inter- 
est In  an  investigation  and  clean-up  of  the 
union. 

Jimmy  Hoffa  confessed  in  his  autobiog- 
raphy that  one  of  the  two  big  mistakes  of 
his  life  as  a  Teamster  boss  was  tangling  with 
Bobby  Kennedy,  who  was  counsel  to  the  Mc- 
Clellan committee  In  Its  heyday  and  who 
pursued  Hoffa  relentlessly  then  and  later  as 
attorney  general.  What  the  country  needs 
now  Is  a  dedicated  senator  or  representative 
or  a  committee  counsel,  who  will  try  to  dis- 
cover what  the  nation  needs  to  protect  Itself 
and  the  union  members  from  what  appears 
to  have  been  going  on  within  the  Teamsters. 
The  Bobby  Kennedy  vendetta  against 
Jimmy  Hoffa  was  pursued  with  a  singleness 
of  purpose  that  was  not  alvrays  salutary.  At 
least  though,  it  was  pursued,  and  it  Is  time 
now  that  someone  pick  up  the  torch  and 
carry  the  examination  of  the  Teamsters  for- 
ward. 


[Prom   the   Flint    (Mich.)    Journal,   Aug.  17, 

19751 

Wnx  HoiTA  Case  Expose  Racketeers? 

(By  Clark  R.  Mollenhoff) 
Washington. — It  can  be  hoped  that  the 
mysterious  disappearance  of  Former  Team- 
sters boss  James  R.  Hoffa  will  spark  another 
congressional  Investigation  of  labor  rack- 
eteering and  the  Teamsters  union. 

The  events  that  have  been  In  the  headlines 
on  unlon-MEifia  ties,  the  loose  handling  of 
union  pension  funds,  and  the  power  struggle 
within  the  International  Brotherhood  of 
Teamsters  indicate  that  conditions  are  worse 
than  they  were  19  years  ago  when  the 
Senate  labor  racket  Investigations  were 
launched. 

In  1957  and  1958,  the  underworld  ties  of 
the  Teamsters  resulted  in  a  report  from  the 
Senate  Select  Committee  on  Improper  Activi- 
ties in  the  Labor-Management  Pleld  that 
characterized  the  Teamsters  as  "Hoffa's  hood- 
lum empire."  It  was  thoroughly  documented 
that  Hoffa  had  placed  former  convicts  in 
positions  of  power  In  the  central  conference 
of  Teamsters  that  he  headed. 

The  Senate  Labor  Racket  Committee  ex- 
pressed shock  at  the  power  of  the  1.5  million- 
member  union,  its  alliances  with  Mafia  big- 
wigs and  petty  crooks,  and  its  Irresponsible 
handling  of  what  was  then  the  multimillion- 
dollar  pension  plans  accumulated  for  the 
benefit  of  members. 

Although  Frank  E.  Fltzsimmons,  Hoffa's 
handplcked  successor  as  Teamsters'  pres- 
ident, operates  with  a  lower  profile  than  did 
Hoffa.  he  has  taken  no  effective  action  against 
organized  crime  figures  who  continue  to  run 
local  iinlons  and  lurk  in  the  shadows  on 
questionable  pension  fund  transactions. 

In  fact,  some  of  the  long-suffering  reform 
elements  In  the  union  contend  that  the  gang- 
sters are  more  satisfied  with  the  loose  leader- 
ship of  Fltzsimmons,  who  permits  them  to 
operate  about  ife-viteey  please.  The  rackets 
have  extended  today  and  there  Is  an  arrogant 
disregard  to  criticism  of  loans  to  mob  figures 
In  gambling  enterprises,  race  tracks,  and 
plush  motels  and  hotels  In  Florida,  California 
and  Nevada. 

Hoffa  grabbed  the  Teamsters'  presidency  in 
1957  In  the  face  of  the  revelations  of  the 
McClellan  Committee,  but  his  audacious 
power  grabs  Infuriated  Congress  and  the 
public  and  the  Landrum-Grlffln  Labor  Re- 
form Act,  passed  In  1959,  was  heralded  as 
a  blow  against  underworld  control  of  unions 
and  a  vehicle  for  democratic  reform. 

Although  Robert  P.  Kennedy,  as  Attorney 
General,  finally  convicted  Hoffa  of  Jury  tam- 
pering and  pension  fund  frauds  and  sent  him 
to  federal  prison  In  1967,  the  Labor  Depart- 
ment administered  all  of  the  teeth  out  of 
the  Landrum-Grlfflth  law. 

And,  after  Kennedy  left  the  Justice  De- 
partment, there  was  no  aggressive  follow- 
through  against  underworld  Infiuence  under 
the  Lyndon  B.  Johnson  or  Richard  M.  Nixon 
administrations.  Likewise,  Congress  Ignored 
the  continuing  evidence  of  labor  racketeer- 
ing and  Irresponsible  handling  of  union  pen- 
sion funds. 

Since  Nixon  released  Hoffa  from  prison  in 
December,  1971,  there  has  been  a  continuing 
battle  between  Hoffa  and  Fltzsimmons  for 
control. 

Hoffa  contended  that  Fltzsimmons.  who 
Nixon  referred  to  as  "my  kind  of  labor 
leader,"  had  been  a  factor  to  Nixon's  pardon 
restriction  that  barred  Hoffa  from  union 
office  until  1980. 

At  the  time  of  his  disappearance,  Hoffa 
was  engaged  in  litigation  to  invalidate  that 
restriction  so  he  would  be  eligible  to  chal- 
lenge Fltzsimmons  at  the  convention  In  Las 
Vegas  next  year. 

If  the  court  ruled  for  Hoffa,  there  was  no 
doubt   he  wotdd   have   been   an   aggressive 
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candidate,  and  it  would  have  upset  under- 
world figures  who  prefer  the  relaxed  leader- 
ship of  Fltzsimmons. 

Until  the  disappearance  of  Hoffa  July  30, 
Teamsters  infighting  had  not  been  front- 
page news  and  it  was  possible  for  Congress 
to  Ignore  bits  of  evidence  that  the  Teamsters 
union  was  probably  worse  than  ever. 

Unless  Hoffa  returns,  the  question  of 
whether  the  U.S.  Circuit  Court  of  Appeals 
In  Washington  was  going  to  rule  for  Hoffa 
win  remain  a  mystery.  Whether  Hoffa  could 
have  regained  control  of  the  union  will  be 
subject  only  to  speculation  If  he  does  not 
reappear. 

But,  control  of  the  union  and  Its  pension 
funds  will  continue  to  be  a  prize  that  will 
tempt  violent  men  to  do  their  worst.  Some 
aspect  of  that  long,  bitter  struggle  Is  un- 
doubtedly responsible  for  Hoffa's  disappear- 
ance. 

When  the  special  Senate  labor  racket  com- 
mittee concluded  its  work  In  the  early  1960'8, 
Congress  gave  the  permanent  Investigations 
subcommittee,  then  headed  by  Sen.  John 
McClellan,  D-Ark.,  the  Jurisdiction  to  con- 
tinue an  oversight  over  labor  rackets  and 
misuse  of  pension  funds. 

Sen.  Henry  M.  Jackson.  D-Wash.,  now  Is 
clialrman  of  that  committee  with  the  juris- 
diction and  the  responsibility  to  do  the  In- 
vestigation Job,  and  to  recommend  effective 
laws  to  assure  accountability  by  the  trustees 
who  have  custody  of  the  pension  funds  of 
so  many  laborine;  men  and  women. 

If  Hoffa's  mysterious  disappearance  can 
spark  such  an  Investigation,  it  will  be  worth 
all  of  the  efforts  of  local  and  state  police 
and  the  FBI,  even  If  Jlmmv  never  is  found. 


[Prom  Newsweek,  Aug.  18.  1975] 
Teamsters  and  the  Mob 

In  a  way,  the  International  Brotherhood  of 
Teamsters  and  the  mob  have  grown  up  to- 
gether. In  the  early  days,  the  imlon  legally 
organized  workers  In  some  of  the  same  serv- 
ice Industries  that  were  being  illegally  shaken 
down  by  gangsters.  Labor  skates  and  mob- 
sters often  biunped  Into  each  other  on  the 
Job.  and  occasionally  they  found  it  profitable 
to  do  a  little  business.  It  was  mostly  penny- 
ante  stuff  at  first.  But  over  the  past  30  years 
the  union  has  swollen  in  size  to  more  than  2 
million  members,  becoming  in  the  process  a 
giant  financial  cornucopia  that  spills  out 
hundreds  of  millions  of  dollars  annually  In 
membership  dues  and  health,  welfare  and 
pension  money.  The  bulk  of  that  cash  Is 
honestly  spent  on  the  members'  behalf — but 
law-enforcement  officials  believe  that  millions 
more  have  been  siphoned  off  for  the  enrich- 
ment of  union  ofBclals  and  their  friends  In 
organized  crime. 

The  most  dazzling  monument  to  this  bond 
between  the  Teamsters  and  organized  crime 
Is  Rancho  La  Costa,  a  $100  mUlion  residential 
country  club  and  health  spa  north  of  San 
Diego.  According  to  reliable  estimates  by 
Overdrive  magazine,  a  trucking-industry  pub- 
lication that  has  investigated  the  subject  ex- 
tensively. La  Costa  is  financed  in  large  part 
by  a  $57  million  loan  from  the  Teamsters' 
Central  States  pension  fund. 
tenant 

La  Costa  is  controlled  by  four  men.  In- 
cluding Morris  (Moe)  Dalltz.  a  gambler  and 
one-time  bootlegger  who  holds  a  position  of 
prominence  in  organized  crime,  and  Allard 
Roen,  who  pleaded  guilty  to  conspiracy  to  de- 
fraud thirteen  years  ago  In  a  $5  million  stock 
swindle.  One  of  their  most  prominent  tenants 
Is  Teamsters  president  Prank  Fltzsimmons, 
who  often  stays  In  a  condominium  on  the 
property.  "Fltz"  also  holds  Teamster  execu- 
tive board  meetings  at  La  Costa  and  each 
year  sponsors  the  Prank  Fltzsimmons  Invi- 
tational Golf  Tournament,  where  the  plnky- 


rlng  and  whlte-on-whlte  set  mmgles  with  the 
likes  of  Frank  Sinatra  and  Bob  Hope. 

More  than  anyone  else,  it  was  James  Hoffa 
who  forged  the  link  between  the  Teamsters 
and  the  mob.  In  the  mid-1950s,  Hoffa  was 
scratching  to  take  over  the  union  from  the 
discredited  Dave  Beck,  who  later  was  con- 
victed of  stealing  from  the  union  and  evad" 
tog  Income  taxes.  In  New  York,  a  key  battle- 
ground, Hoffa  was  opposed  by  Thomas  (Hon- 
est Tom)  Hlckey,  a  Teamster  old-timer  of 
unsullied  reputation  who  ran  the  union's 
Jotot  council.  Hoffa  set  out  to  replace  Hlckey 
with  one  of  his  own  men.  John  O'Rourke.  and 
he  enlisted  the  help  of  hoodlums  Johnny  Dlo 
and  Anthony  (Tony  Ducks)  Corallo. 

Dlo's  credentials  as  a  labor  statesman  to- 
cluded  prison  terms  for  assault  and  extor- 
tion: Corallo  had  a  narcotics  record.  That 
hardly  bothered  Hoffa.  He  arranged  for  the 
chartering  of  "paper"  locals  under  the  con- 
trol of  Dlo  and  Corallo.  all  pledged  to  oppose 
Hlckey.  The  aging  Hlckey  battled  valiantly, 
but  Hoffa  finally  won.  A  few  months  later.  In 
1957,  he  was  elected  International  president 
of  the  Teamsters. 

By  then  the  big-money  phase  of  the  rela- 
tionship between  the  Teamsters  and  organ- 
ized crime  was  well  launched.  From  his  early 
days  in  Detroit,  Hoffa  had  known  members 
of  the  city's  notorious  "Purple  Gang"  and. 
through  them,  gangland  associates  in  other 
parts  of  the  country.  One  of  those  was  the 
late  Paul  (Red)  Dorfman,  then  head  of  a 
corrupt  union  of  waste-handlers  in  Chicago 
and  the  Chicago  syndicate's  resident  expert 
on  labor  management. 

PIPELINE 

Hoffa  arranged  to  place  millions  of  dollars 
in  Teamster  health  and  welfare  funds  from 
Michigan  with  an  insurance  firm  headed  by 
Dorfman's  young  son.  Allen,  who  had  only 
recently  completed  preparation  for  what 
turned  out  to  be  a  lucrative  insurance  career 
by  taking  a  degree  in  physical  education  at 
the  University  of  Illinois.  This  arrangement 
established  a  pipeline  into  the  Teamsters' 
vast  Central  States  pension  fund,  which  to- 
day holds  $1,340,000,000  in  assets,  and  event- 
ually into  similar  Teamster  funds  across  the 
country. 

Where  does  the  money  go?  According  to 
the  Nevada  Gaming  Control  Board,  Teamster 
pension  funds  have  Invested  $156  million  in 
Nevada  gambling  during  the  last  seven  years 
alone.  Another  favorite  Investment  center  is 
sunny  Florida.  "Millions  upon  millions  of 
Teamster  pension  fund  dollars  have  been 
funneled  into  Florida,  and  one  of  the  chief 
beneficiaries  has  been  the  mob,"  charges  Jack 
Key,  a  special  agent  with  the  Florida  Depart- 
ment of  Criminal  Law  Enforcement.  Ques- 
tionable Teamster  loans  have  helped  finance 
hospitals,  apartment  buildings,  motels,  and 
hotels,  condominiums  and  country  clubs  In 
South  Florida.  "Many  millions  have  been 
stolen  from  the  Teamster  pension  fund  re- 
serves," Key  asserts.  "The  manipulations  have 
been  concerted,  repetitive  and  brazen." 

Just  how  brazen  was  once  Illustrated  In  a 
deal  Involving  Allen  Dorfman,  then  serving  as 
a  highly  paid  consultant  to  the  Central  States 
pension  fund,  and  an  outfit  called  the  Boca 
Teeca  Country  Club  In  Boca  Raton.  Fla.  Be- 
ginning In  1968.  the  fund  lent  Boca  Teeca 
$5.1  million  and  at  about  the  same  time, 
Dorfman  acquired  25.000  shares  of  stock  In 
the  club.  Four  years  later,  Boca  Teeca  was  In 
default  on  $4.7  million  of  Its  loan — but  Dorf- 
man had  profited  handsomely  on  the  stock. 
(Dorfman  was  convicted  In  1972  of  taking  a 
kickback  In  the  granting  of  a  loan  by  the 
fund  and  is  no  longer  consultant  to  It.) 

HIDEAWAY 

On  an  earlier  occasion,  Hoffa  arranged 
to  help  out  the  late  Paul  (The  Waiter) 
Ricca,  a  Chicago  gangland  chief,  who  was 
having  a  cash  flow  problem  in  the  early 


1950s.  With  the  help  of  his  good  pal,  Owen 
B.  (Bert)  Breennan.  president  of  Teamster 
Local  337  In  Detroit.  Hoffa  came  up  with 
$150,000  in  union  funds  and  purchased  Ric- 
ca's  lakeside  home  at  Long  Beach,  Ind.  Hoffa 
told  government  Investigators  he  had  pur- 
chased the  place  for  use  as  a  training  school 
for  union  executives — ignoring  the  fact  that 
local  zoning  laws  prohibited  such  an  opera- 
tion. As  far  as  ai;yone  was  able  to  determine, 
the  house  was  never  used  for  anything  other 
than  a  hideaway  for  union  officials. 

For  whatever  good  it  may  do,  law-enforce- 
ment officials  are  continually  tovestlgatlng 
the  Teamsters.  Mobster  Anthony  (Tony 
Jack)  Qlacalone,  a  long-time  associate  of 
Hoffa.  recently  was  todlcated  by  a  Federal 
grand  Jury  to  Michigan  for  allegedly  con- 
spiring to  receive  $12,000  from  a  firm  sup- 
plying medical  Insurance  to  members  of 
Teamster  Local  614.  In  Chicago,  a  Federal 
anti-crime  strike  force  has  secured  indict- 
ments to  two  cases,  tovolvtog  the  Teamsters, 
and  the  U.S.  attorney's  office  there  has  been 
investigating  the  Central  States  pension  fund 
for  five  years  now.  Last  April,  six  men  were 
acquitted  of  conspiring  to  defraud  the  fund 
of  $1.4  million.  Despite  that  setback.  U.S. 
attorney  Samuel  Skinner  says  that  his  cru- 
sade against  corruption  in  the  fund  Is  still 
on  and  he  hopes  to  present  new  evidence  to 
a  grand  Jury  this  fall. 

It  is  by  no  means  certain  that  anyone 
can  break  the  link  between  the  union  and 
the  mob.  Back  in  1958.  at  the  conclusion 
of  the  Senate  rackets  committee  investiga- 
tion of  the  Teamsters,  the  committee's  chief 
counsel,  the  late  Robert  P.  Kennedy,  was 
asked  whether  Jimmy  Hoffa  himself  could 
ever  clean  up  the  union,  should  he  be  so 
disposed.  Replied  Kennedy:  "He  can't  say, 
'You're  out.'  He  wouldn't  live.  "That  blunt 
fact  of  Teamster  life  is  as  true  today  as  it 
ever  was — and  it  Just  possibly  may  have  had 
something  to  do  with  the  disappearance  of 
James  Riddle  Hoffa. 


[From  the  Washington  Star,  Aug.  13,  1975] 
The  Hoffa  Background 

Whatever  the  truth  behind  the  disappear- 
ance of  James  R.  Hoffa.  the  event  has  drawn 
renewed  attention  to  the  continuing  prob- 
lems of  corruption  and  violence  in  the  na- 
tion's largest  labor  union.  The  Hoffa  mys- 
tery, because  of  the  directions  to  which 
official  inquiries  smd  vinofflcial  speculation 
have  naturally  led,  could  be  a  useful  re- 
minder that  the  cleanup  of  the  huge  Inter- 
national Brotherhood  of  Teamsters  Is  an  un- 
finished task. 

The  Union's  strife-ridden  affairs  are  as 
troubling  as  ever,  18  years  after  the  sen- 
sational McClellan  Committee  hearings  on 
crime  in  the  labor  field  and  the  Teamsters' 
expulsion  from  the  AFL-CIO  for  ethical  rea- 
sons, and  16  years  after  the  tortuous  con- 
gressional passage  of  the  Landrum-GrlfBn 
Act.  This  last  comprehensive  piece  of  fed- 
eral labor  legislation  was  designed  largely 
to  secure  the  rights  of  union  members  from 
predatory  leaders,  and  was  inspired  in  sig- 
nificant measure  by  Teamster  abuses.  After 
the  reform  push  of  the  late  19508,  Hoffa  be- 
came the  second  Teamster  president  In  a 
row  to  go  to  prison,  in  his  case  for  Jury- 
tampering  and  pension-fund  fraud.  He  gave 
up  his  union  post,  to  the  supposed  caretaker- 
ship  of  incumbent  President  Prank  Fltz- 
simmons, but  under  terms  of  his  1971  parole 
Hoffa  wsts  forbidden  from  resuming  his  union 
activity  until  1980.  He  was  planning  a  fur- 
ther legal  challenge  of  this  exclusion  and 
was  still  hoptog  for  a  comeback  to  union 
power  when  he  slipped  from  sight — possibly 
the  victim  of  foul  play — on  July  30. 

It  Is  not  known  yet,  and  it  may  never 
be  known  with  certatoty,  whether  Hoffa's 
disappearance  had  anything  to  do  with  the 
perennial  power  struggles  to  the  union  and 
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Its  Detroit-area  locals,  or  with  Hoffa's  and 
the  Teamsters'  long  history  of  gangland  con- 
nections. It  should  be  remembered,  too.  that 
there  are  Irreproachable  Teamster  officials 
around  the  country,  and  that  many  locals 
operate  honestly  and  with  due  regard  lor 
the  interests  of  members,  employers  and  the 
public  The  2. 2 -mill  ion -member  union  has 
prospered  In  part  through  sound  trade-union 
practices  and  a  reputation  for  effective  bar- 
gaining rather  than  strong-arm  methods 

The  Teamsters,  In  fact,  enjoyed  a  highly 
publicized  romance  with  the  former  Nlxon 
administration  during  which  it  was  easy  to 
forget  that  Republican  officeholders  tradi- 
tionally take  a  Jaundiced  view  of  freewheel- 
ing unionists.  The  Teamsters  were  an  im- 
Dortant  source  of  hard-hat  support  for 
Nixon's  Indochina  policies.  It  was  Nlxon  who 
paroled  Hoffa.  The  Teamsters  then  backed 
Nlxon'8  re-election.  In  August  1972.  a  TeMa- 
ster  cocktail  party  drew  six  members  of  the 
Nlxon  Cabinet,  including  then-Attorney  Gen- 
eral Klelndlenst. 

But  at  a  less  exalted  level.  Teamster  affairs 
have  been  marked  by  the  same  thuggery, 
misuse  and  dubious  investment  of  millions 
of  dollars  of  the  members'  money  and  ubiq- 
uitous underworld  connections  that  pro- 
duced the  revelations  of  almost  two  decades 
ago  Recent  Investigations  Involve  the  same 
Central  States  pension  fund  that  Hofla  was 
convicted  of  looting.  Beatings,  bombings  and 
shootings  have  characterized  recent  union 
feuding  in  Detroit  and  environs. 

Whether  or  not  the  new  Investigation  Is 
successful  in  determining  what  happened  to 
the  former  Teamster  chief  and.  If  crime  was 
Involved,  who  was  responsible,  the  fresh  air- 
ing of  questionable  doings  In  and  on  the 
frlnees  of  the  union  should  bring  cleansing 
benefits— at  least  for  a  whUe.  Prosecutors 
should  be  encouraged  to  pursue  evidence  of 
malpractice.  And  there  should  be  a  worth- 
while lesson  about  why  the  reform  effort  of 
the  19508  in  the  end  produced  so  little  re- 
form. 

(From  the  New  York  Times,  Aug.  13.  1975) 

TBAMSTKR   MOBAS*— iMMTJWrrT    TO  LAW? 

Two  weeks  after  the  disappearance  of 
James  R.  Hoffa.  mystery  still  shrouds  his 
fate  The  deeper  the  law-enforcement  au- 
thorities dig  into  the  mare's  nest  of  under- 
world syndicates  that  envelops  the  two- 
mllllon-member  International  Brotherhood 
of  Teamsters,  the  more  baffled  they  seem  to 
become  about  who  or  what  might  have 
caused  the  union's  former  leader  to  vanish 
as  be  started  his  comeback  campaign. 

Important  as  It  Is  to  answer  that  ques- 
tion, another  cries  out  equally  Insistently  for 
answer.  This  parallel  mystery  Is  why  the 
most  expansive  of  the  enterprises  established 
for  the  supposed  protection  of  the  giant 
truck  union's  membership — the  Central 
States,  Southeast  and  Southwest  Areas 
Pension  Fund — ^remains  after  two  decades  of 
public  exposure  a  sluiceway  for  pouring 
hundreds  of  millions  of  dollars  Into  dubious 
and  often  disastrous  loans  to  mobsters. 

Mr.  Hoffa  and  a  half-dozen  confederates 
were  convicted  In  1964  of  defrauding  the 
fund  through  Just  such  loans  and  to  receiv- 
ing kickbacks  amounting  to  $1  million  for 
this  betrayal  of  rank-and-file  Interests.  Cur- 
rent reports  on  Ill-secured  Investments  made 
to  underwrite  casinos  and  resorts  run  by 
shady  operators,  many  of  them  associated 
with  past  fleecing  of  the  fund.  Indicate  that 
reform  is  still  a  stranger  to  this  biggest  of 
teamster  pension  funds. 

Its  listed  assets  are  estimated  at  close  to 
$1.5  billion,  but  how  much  of  this  Is  worth 
and  how  much  water  no  one  can  say  with 
assurance.  Yet  every  penny  paid  Into  the 
fund   by   employers   under    their   collective 


agreements  with  the  truck  union  Is  by  law 
earmarked  to  assure  retirement  benefits  for 
the  400.000  drivers,  loaders,  mechanics  and 
warehousemen  It  covers  in  more  than  twenty 
states. 

Congress  has  Just  passed  a  law  establish- 
ing tighter  rules  than  ever  before  to  prevent 
abuse  of  fiduciary  responsibility  by  the 
labor-management  trustees  of  all  pension 
fimds.  The  degree  to  which  that  law  can 
eradicate  the  flagrant  malpractices  In  the 
Central  States  fund  will  be  a  crucial  test  of 
Its  effectiveness. 

One  helpful  factor  Is  that  the  scandal- 
stained  Teamsters  Union  no  longer  enjoys 
the  sacrosanct  status  it  held  In  the  previous 
Administration,  when  President  Nlxon  made 
no  secret  of  his  partiality  for  It  over  all  other 
unions.  This  partiality  contributed  to  the 
Nlxon  decision  to  free  Mr.  Hoffa  from  prison 
less  than  one-third  of  the  way  through  his 
thirteen-year  term.  Hatchet-man  Charles 
Colson.  a  key  figure  In  that  deal,  went  from 
the  White  House  to  a  lucrative  post  as  team- 
ster general  counsel  before  himself  ending 
up  In  Jail. 

One  sign  of  a  new  wind  in  the  Ford  Ad- 
ministration Is  the  sharp  disapproval  ex- 
pressed recently  by  Labor  Secretary  Dunlop 
and  Treasury  Secretary  Simon  of  a  bill 
pushed  by  the  building  trades,  with  strong 
support  from  the  teamsters  that  would  have 
exempted  multiemployer  funds  like  the 
Central  States  from  policing  under  the  new 
law.  Instead,  a  top-level  steering  committee 
representing  the  Internal  Revenue  Service 
and  a  new  enforcement  agency  inside  the 
Lbbor  Department  Is  busy  writing  regula- 
tions aimed  at  sharpening  teeth  in  the  law's 
provisions. 

But  the  corrupt  elements  In  the  teamsters 
have  shown  enormous  vitality  in  the  feice  of 
past  clean-up  drives.  On  both  the  economic 
and  political  fronts,  they  retain  fearsome 
power.  The  Hoffa  disappearance  and  the  un- 
interrupted chicanery  In  the  pension  fund 
raise  anew  the  question  of  whether  that 
power  gives  them  an  Immunity  to  law  and 
community  control.  Even  If  the  truck  union 
did  not  have  the  ability  to  paralyze  the 
economy  at  will,  such  an  Immunity  would 
be  intolerable. 


IProm  the  Wall  Street  Journal.  June  32. 19751 
Union  Financiers:  Questions  Are  Raised  bt 

Loans  and  Benefits  of  Teamsters  FtrND; 

Many  Investments  Appear  Insider  Affairs 

OR  Riskt;    Are  Pensions  Paid  Justly? — 

The  Break-in-Service  Pitfall 
(By  Jonathan  Kwitny) 

Every  week,  more  than  half  a  million  North 
American  trucking  workers  each  allow  their 
employers  to  pay  $22  of  what  could  be  their 
salaries  Into  one  of  about  200  pension  funds 
connected  with  the  teamsters'  union,  the 
International  Brotherhood  of  Teamsters.  A 
million  more  teamster  members  in  trucking 
and  other  Jobs  are  covered  by  varying  con- 
tributions Into  the  funds. 

At  the  $22  rate — which  took  effect  this 
Lionth.  up  from  $19.50 — the  largest  of  these 
funds  alone  now  takes  In  about  $400  million 
In  contributions  a  year.  This  fund— ^the  Cen- 
tral States,  Southeast  and  Southwest  Areas 
Pension  Fund,  headquartered  in  Chicago — 
has  long  been  accused  in  lawsuits  and  press 
exposes  of  abusing  its  members'  interests,  al- 
though neither  the  fund  nor  any  of  Its  trust- 
ees has  been  convicted  of  a  crime  in  con- 
nection with  Its  operations  Lately,  however, 
previously  undisclosed -details  of  these  opera- 
tions have  become  available. 

In  1972,  Donald  Vestal,  a  disgruntled  ex- 
teamster  executive  from  Dallas,  one  of  many 
rebels  who  have  tried  to  overthrow  the  team- 
sters' leadership  by  court  action,  won  the 
right  to  a  copy  of  the  big  pension  fund's 


previously  secret  ledger  of  loans.  Like  most 
of  the  other  rebels'  suits.  Mr.  Vestal's  sank 
In  a  sea  of  legal  costs  before  it  neared  a 
verdict,  and  the  fund  records  he  had  sub- 
poenaed were  sealed  by  a  U.S.  district  court. 
Copies  eventually  were  obtained,  however, 
by  law-enforcement  officials;  by  a  West  Coast 
trucking  magazine.  Overdrive,  which  pub- 
lished a  series  of  exposes;  and,  recently,  by 
this  newspaper. 

RISKY    investments 

The  records  show  that  the  fund — one  of 
the  largest  Investment  funds  In  the  country, 
which  declared  assets  of  $1.34  billion  in  the 
year  ended  last  Jan.  31 — has  plowed  hun- 
dreds of  millions  of  dollars  into  loans  that 
were,  at  best,  unwise.  Some  of  them  appar- 
ently involved  fraud. 

Meanwhile,  many  teamsters  who  have  re- 
tired or  would  like  to  retire  say  the  fund 
refuses  to  pay  them  the  pensions  they  be- 
lieve they're  entitled  to. 

No  official  of  the  teamsters'  union  would 
talk  to  this  reporter  about  the  loans,  or 
about  the  pensions  or  anything  else.  But  a 
team  of  auditors  from  a  leading  accounting 
firm,  a  team  experienced  at  assessing  such 
portfolios,  examined  the  loan  records  at  The 
Wall  Street  Journal's  request.  Even  the  loans 
that  seemed  to  hold  their  value,  the  team 
said,  were  mostly  bizarre  and  risky. 

Many  of  the  loans  appear  to  have  been 
excuses  to  distribute  money  for  the  business 
convenience  of  insiders.  One  indication  Is  a 
concentration  of  real -estate  mortgages  to 
small,  speculative  businesses,  often  for  much 
less  than  $1  million,  investments  that  the 
consulted  auditors  called  too  small  to  be 
worth  the  bookkeeping  trouble  for  so  large  a 
fund. 

EIGHTY-NINE    PERCENT    REAL    ESTATE 

Through  such  loans,  the  records  reveal,  the 
fund  bsis  passed  millions  of  dollars  to  com- 
panies identified  with  Mafia  members  and 
their  cronies.  It  has  also  lent  mllllous  of 
dollars  to  employers  of  teamsters;  and  ac- 
cording to  a  number  of  rank-and-file  team- 
sters, the  union  has  sometimes  deserted  mem- 
bers' interests  in  favor  of  the  employer- 
borrowers. 

As  of  Feb.  29,  1972.  the  end  of  the  period 
covered  by  the  detailed  records  obtained  by 
the  Journal,  the  big  pension  fund  listed  total 
assets  of  $917.9  million,  of  which  $819  mil- 
lion, or  89%,  was  either  already  invested  in 
or  firmly  committed  to  real-estate  loans — 
against  less  than  5%  for  the  average  similar 
fund,  according  to  a  survey  in  1973  by  the 
Securities  and  Exchange  Commission.  The 
latest  and  much  less  detailed  figures  that 
the  teamster  fund  reported  to  the  Depart- 
ment of  Labor  for  the  year  ended  last  Jan. 
31  Indicate  that  of  the  $1.34  billion  in  total 
assets,  some  $981.6  million,  or  73.3 To.  was 
invested  in  real-estate  loans:  how  much  more 
was  committed  to  future  real-«state  deals 
wasn't  discloeed. 

Moreover,  in  1972  at  least,  it  wasnt  all 
prime  real  estate.  For  one  thing,  much  was 
invested  in  second  and  even  third  mortgages. 
For  another,  as  one  auditor  consulted  by  the 
Journal  said: 

"I've  looked  at  RETT  (real  estate  invest- 
ment trust)  and  bank  portfolios  for  a  long 
time  and  I've  never  seen  a  cemetery  before. 
(For  the  most  part)  I  don't  see  (In  the  team- 
ster-fund portfolio)  office  buildings;  I  don't 
see  apartment  buildings;  I  don't  see  good 
sound  investments.  I  see  motels,  hospitals, 
health  spas,  bowling  alleys,  cemeteries — all 
this  may  come  up  roses,  but  I  wouldn't  bet 
on  it." 

HIGH    delinquency   RATE 

As  of  1972  at  least,  it  wasn't  coming  up 
roses,  not  for  the  half-million  teamsters 
relying  on  the  fund  for  their  retirement  In- 
come, anyway.  The  fund  records  state  that 
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real-estate  deals  accounting  for  30'';  of  these 
mortgage  loans  were  delinquent,  not  includ- 
ing properties  acquired  by  the  fund  from 
borrowers,  presumably  In  lieu  of  payment. 
With  these  properties  thrown  in,  it  appears 
that  some  36.5 '^i  of  the  real -estate  loans 
were  coming  a  cropper. 

And  the  actual  bad-loan  figure  could  be 
much  higher.  Some  borrowers  on  the  1972 
list  by  now  have  gone  into  bankruptcy  or 
have  had  their  corporate  charters  canceled 
for  nonpayment  of  state  tax,  an  indication 
they  are  out  of  business.  What's  more,  the 
fund  has  made  some  loans  apparently  secured 
by  the  same  property  that  secured  previous 
loans.  That  could  mean  that  in  some  cases 
earlier  loans  are  kept  current  by  the  lending 
of  new  money  to  pay  them  off. 

Just  how  much  of  the  fund's  later  re- 
ported $1.34  billion  in  assets  represents  bad 
lOU's  or  unmarketable  property  can't  be 
determined  from  any  records  publicly  avail- 
able. Teamster  critics  frequently  charge  that 
the  fund  is  near  bankruptcy,  but  that  seems 
unlikely  since  the  benefits  paid  out  to  mem- 
bers in  the  year  ended  last  Jan.  31  totaled 
$175.2  million,  which  was  $108  million  less 
than  the  Income  from  employer  contribu- 
tions; since  then,  the  contribution  rates  have 
grown  substantially  while  the  benefit  rates 
remain  the  same. 

The  catch  is  that  the  pension  payout  Is 
held  far  below  what  a  lot  of  teamsters  say  it 
should  be. 

Figures,  even  rough  ones,  aren't  available 
on  how  many  teamsters  are  getting  retire- 
ment or  disability  pensions,  and  how  many 
others  are  claiming  pensions  that  haven't 
been  paid.  But  a  reporter  didn't  have  any  dif- 
ficulty locating  dozens  of  teamster  members 
and  former  members  who  say  they  are  being 
cheated.  Most  often,  the  complalners  were 
victims  of  one  of  several  technicalities  in  the 
fund's  regulations.  If  these  loopholes  are  ap- 
plied uniformly,  tens  of  thousands  or  even 
hundreds  of  thousands  of  teamsters  will  lose 
their  pension  benefits. 

Teamsters  who  expect  to  start  collecting  a 
pension  on  reaching  retirement  age  (57  for 
minimum  benefits,  60  for  full  benefits,  which 
amount  to  $550  a  month  for  the  trucking 
Jobs  covered  by  the  $22-a-week  contribu- 
tions) are  often  surprised  to  find  that  it 
takes  four  to  six  months  for  the  big  Central 
States  fund  to  respond  to  an  application. 
And  then  a  common  response  Is  a  form  letter 
stating  that  the  fund  doesn't  keep  records  of 
its  members'  work  histories.  This  leaves  it  up 
to  the  individual  teamster  to  prove  he  has 
20  years  of  Industry  credits  for  a  retirement 
pension  or  15  for  a  disability  pension.  Truck 
drivers,  untrained  in  business,  often  fail  to 
keep  adequate  records. 

Jerry  Hayes,  a  lawyer  for  two  Ohio  team- 
sters who  asked-a  rourt  to  order  the  fund  to 
pay  them  pensions,  tells  how  hard  It  is  for 
men  to  gather  the  kind  of  proof  the  fund  re- 
quires: "The  worker  gets  his  paycheck  indi- 
cating X  dollars  were  taken  out  (for  pension- 
fund  contribution),  but  nobody  ever  knows 
whether  the  companies  actually  send  in  the 
money.  Teamsters  get  no  annual  report  on 
what's  been  paid  in.  They  can  write  and  they 
get  no  answer." 

EFFECT  OF   JOB-HOPPING 

Furthermore.  Mr.  Hayes  sa3rs — and  case 
after  case  bears  him  out — the  nature  of 
trucking  work,  with  its  frequent  Job-hopping 
among  a  myriad  of  small  companies,  operates 
against  the  worker  at  pension  time. 

"These  trucking  companies  are  very  little," 
Mr.  Hayes  says.  "They  go  bankrupt:  they  buy 
each  other  out— I  doubt  that  20''^  of  the 
trucking  companies  are  still  doing  business 
in  the  same  form  for  20  years.  So  records 
are  simply  not  maintained." 

(Mr.  Hayes  says  his  clients'  suit  died  when, 
working  without  a  fee,  he  couldn't  afford  to 


answer  the  deluge  of  technical  motions  filed 
by  teamster  lawyers. ) 

The  Central  States  fund  hasn't  approved 
the  long-standing  pension  claim  of  Michael 
Talatlnlck,  now  retired  in  Cape  Coral.  Pla., 
on  the  ground  that  hj  has  insufficient  work 
credits.  For  one  thing,  he  says,  he  worked  for 
Eastern  Motor  Dispatch  Inc..  an  Ohio  com- 
pany now  long  defunct.  In  the  summer  of 
1972  Mr.  Talatlnlck  submitted  an  Eastern 
Motor  identification  card  and  a  photograph 
of  him  driving  an  Eastern  Motor  truck,  but 
the  Central  States  fund  replied  with  a  form 
letter  saying  only,  "The  attached  papers  are 
being  returned  to  you." 

After  he  made  some  Inquiries,  the  fund 
answered  him  the  following  February.  "Kind- 
ly be  advised,"  it  said,  "that  affidavits  must 
be  submitted  from  fellow  workers,  owners  or 
supervisors.  These  affidavits  must  Include 
the  type  of  work  you  did,  the  number  of 
years  you  worked  and  the  number  of  hours 
worked  per  year.  You  may  also  submit  your 
Check  stubs." 

Mr.  Talatlnlck  says  he  doesn't  know  where 
to  turn  for  affidavits  or  stubs  at  this  late 
date.  One  teamster  local  he  says  he  Joined 
after  leaving  Eastern  Motor  Dispatch  denied 
to  the  Journal  that  Mr.  Talatlnlck  was  ever 
a  member,  though  he  shows  what  appears  to 
be  a  copy  of  his  membership  card  and  a  re- 
ceipt, dated  1954,  for  dues. 

SOCIAL  SECURITY  RECORDS 

Ultimately,  many  teamsters  turn  to  the 
Social  Security  Administration  for  evidence, 
which  takes  many  more  months  and  an 
$87.50  fee.  But  even  if  the  Social  Security 
records  are  complete — and  sometimes,  team- 
sters say,  they  aren't — they  don't  necessarily 
prove  to  the  Central  States  fund's  satisfac- 
tion that  each  employer  paid  the  weekly  pay- 
roll deductions  into  the  fund  as  he  was 
supposed  to. 

Robert  Maxwell  of  Akron.  Ohio,  has  shown 
the  Journal  Social  Security  records  evidenc- 
ing work  with  numerous  trucking  companies 
over  the  past  32  years.  But  when  he  inquired 
to  the  Central  States  fund  about  his  pen- 
sion he  was  told,  after  a  10-month  delay, 
that  money  hadn't  been  paid  into  the  fund 
on  his  behalf  during  most  of  those  years, 
depriving  him  of  the  necessary  pension  cred- 
its. Years  after  a  trucking  company  has  gone 
out  of  business,  a  teamster  is  ill-equipped 
to  determine  what  circumstances  may  have 
allowed  the  company  to  pay  less  into  the 
fund  it  was  supposed  to. 

Constant  transfers  from  one  company  to 
another,  and  from  one  depot  to  another 
within  the  same  trucking  company,  often 
cause  an  additional  problem:  transfer  of 
workers  from  one  local  to  another  When 
both  locals  are  members  of  the  Central 
States  pension  plan,  the  transfer  theoreti- 
cally presents  no  problems :  The  fund  is  sup- 
posed to  credit  the  worker  with  payments 
made  on  his  behalf  while  he  was  with  the 
other  local.  But  when  one  or  both  locals 
have  independent  plans,  they  may  not  rec- 
og^nlze  each  other's  plan — or  have  a  recipro- 
cal arrangement  with  the  big  fund,  either. 

Many  teamsters  don't  know  about  this, 
and  teamsters  applying  for  pensions  are 
often  shocked  to  be  told  they  must  have  the 
minimum  20  years'  service  with  one  partic- 
ular plan,  or  with  plans  that  accord  one  an- 
other recognition,  even  though  they  have 
been  members  of  the  same  international 
union  for  many  decades. 

One  local  whose  independent  plan  has 
caused  frequent  problems  is  No.  705  in  Chi- 
cago, which  has  a  fluid  membership  now 
numbering  about  20,000.  Dorman  Vestal 
Joined  Local  705  In  1954  after  17  years  with 
an  Iowa  local.  In  1962  he  transferred  from 
truck  driving  to  dock  work — also  as  a  team- 
ster, but  because  of  the  switch  he  had  to 
transfer  into  another  Chicago  local.  No.  710, 


where  he  stayed  until  his  retirement  in  1969 
at  age  61.  Apparently  none  of  the  three  lo- 
cals recognized  the  others'  pension  plans. 

As  a  result.  Mr.  Vestal,  who  died  in  1971. 
didn't  receive  any  pension  money,  and  his 
widow,  who  would  be  entitled  to  receive  it 
now  if  her  husband  had  been  credited  with 
20  years'  .service,  says  she  is  living  off  an 
unemployment  check  and  is  "practically 
destitute." 

(According  to  Louis  Pelck.  secretary- 
treasurer.  Local  705  has  Just  negotiated  a 
reciprocal  agreement  with  the  Central 
States    fund.) 

With  so  many  teamsters  disgruntled,  it's 
only  natural  that  many  of  them  suspect 
there  are  .secret  agreements  between  truck- 
ing companies  and  the  union  to  hold  down 
pension-fund  payments.  They  cite  specific 
cases  where  companies,  at  least  one  of 
which  benefited  from  a  large  fund  loan, 
transferred  scores  of  workers  to  Jobs  that 
would  require  them  to  Join  a  new  local  with 
a  different  pension  plan.  But  none  of  the 
teamsters  has  evidence  that  there  are  se- 
cret agreements,  or  that  there  are  ulterior 
motives  for  the  transfers.  The  trucking  com- 
panies deny  that  there  are. 

Even  if  a  teamster  does  build  up  20  years' 
total  service  with  one  plan,  he  may  run 
afoul  of  so-called  break-in-service  provi- 
sions. Many  teamsters  say  they  were  un- 
aware of  these  provisions  until  It  was  too 
late.  In  required  disclosures  filed  with  the 
Labor  Department,  the  Central  States  fund 
has  this  to  say  about  the  mean  break -in-ser- 
vice provision: 

"If  a  member  did  not  work  under  a  Team- 
ster collective-bargaining  agreement  requir- 
ing contributions  to  this  pension  fund  for 
three  consecutive  years,  he  cannot  count 
years  of  employment  before  such  a  break 
in  his  total  years  of  service  for  a  pension." 

CREDIT    WIPED    OUT 

In  other  words,  a  service  break  eliminates 
all  prior  credit.  This  applies  not  only  to  the 
many  teamsters  who  quit  or  get  laid  off 
during  hard  times  in  the  trucking  business, 
then  take  a  factory  Job  and  several  years  later 
go  back  to  trucking.  It  applies  also  to  mem- 
bers who  never  leave  the  teamsters'  union 
but  are  transferred  to  Jobs  not  covered  or 
recognized  by  the  Central  States  plan. 

Such  a  man  Is  Lester  Black  of  Akron,  who 
drove  trucks  from  1935  to  1967  while  a 
member  of  locals  that  are  covered  now  by 
the  Central  States  fund.  Then,  after  a  year 
in  another  sort  of  Job.  he  went  to  work  for 
another  trucking  company,  but  as  a  me- 
chanic. Although  still  a  teamster  member, 
he  was  covered  under  what  Is  called  a  "mis- 
cellaneous contract"  and  therefore  wasn't 
under  the  pyenslon  program. 
"Tn  1965  he  went  back  to  work  as  a  driver, 
but  when  he  applied  for  his  pension  in  1971 
at  age  57.  the  Central  States  fund  omitted 
his  mechanic  duty  from  his  work  record  and 
said,  "We  haven't  any  alternative  but  to 
place  your  application  in  our  rejection  file." 

One  way  that  tens  of  thousands  of  team- 
sters apparently  have  fallen  into  the  break- 
in-service  exclusion  is  by  becoming  "owner- 
operators."  Drivers  often  dream  of  one  day 
owning  their  own  rigs.  So,  many  companies 
offer  their  drivers  installment  sales  contract 
through  which,  at  least  In  theory,  the  dream 
can  come  true.  But  while  the  driver  is  paying 
off  his  rig.  the  company  usually  requires  him 
to  work  only  on  assignment  from  the  com- 
pany, and  the  company  and  the  teamsters' 
union  require  him  to  remain  a  member  of 
the  union. 

After  a  few  years,  the  assigned  work  often 
thins  out  and  the  driver's  income  drops,  so 
he  gives  up  his  rig — which  is  usually  far  irom 
paid  for — and  takes  a  Job  driving  with  an- 
other company.  According  to  the  interviews, 
such  teamsters  often  remain  unaware  that 
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their  pension  fund  wlU  count  their  years 
as  owner-operator  as  a  break  In  service,  even 
If  the  driver  has  paid  his  own  pension-fund 
contribution  from  his  weekly  paycheck. 

THREE    WIK    COXJBT    FIGHT 

In  1972,  three  former  owner-operators  sued 
the  fund  In  federal  court  in  at.  Louis.  The 
court  ruled  that  company  restrictions  on 
owner-operators  were  so  strict  thait  the  men 
were  In  effect  employes,  not  self-employed 
as  the  fund  said.  But  the  ruling  required 
pension  payments  only  to  the  three  St.  Louis 
men.  Many  other  teamsters  whose  cases  ap- 
pear to  faU  In  the  same  category  have  been 
denied  pensions  and  have  been  unable  to 
finance  expensive  litigation. 

Experts  disagree  over  whether  the  pension- 
reform  law  of  1974  wlU  ease  teamsters'  pen- 
sion-collection problems.  The  law  was  sup- 
poeed  to  take  effect  Jan.  1,  but  compliance 
has  largely  been  postponed  pending  the  issu- 
ance of  detailed  regulations  by  the  govern- 
ment. Critics  say  the  Inw  doesn't  attack  key 
problems  like  breaks  *n  service,  portability 
of  rights  from  one  iocal  plan  to  another,  and 
the  owner-operator  controversy. 

Pr<H)onent8  of  the  law  say  workers  will  be 
protected  by  Its  provUlon  for  vesting,  or  un- 
forfeltabillty  of  rights.  But  under  the  plan 
most  funds  are  expected  to  choose,  vesting 
will  require  contributions  to  one  fund  for 
10  years  without  much  Interruption.  Besides, 
even  proponents  concede,  as  one  of  them  puts 
It,  "The  statute  is  so  Incredibly  complicated 
that  I  don't  know  anybody  who  understands 

all  of  It."  

[Prom  the  Wall  Street  Journal,  July  23,  19751 
Union   Financebs:     Insiders   and   Mobsters 

Beneftt  From  Loans  bt  Teamsters  Fund; 

When  an  Employer  Borrows.  Is  It  the 

Driver   Who   Pats?   The  Aixen   Dorfman 

Story — Mr.  Lococo  and  the  Cockatoo 
(By  Jonathan  Kwltny) 

Of  the  nearly  half-mUllon  teamsters  who 
contribute,  through  their  employers,  about 
$400  million  a  year  Into  the  union's  Central 
States.  Southeast  and  Southwest  Areas  Pen- 
sion Fund,  probably  few  woiUd  be  able  to 
say  what  Allen  Dorfman  has  done  for  them. 
But  over  the  years,  they  have  done  plenty 
for  him. 

Mr  Dorfman 's  official  role  as  consultant  to 
the  fund— a  Job  that  paid  him  as  much  as 
$75,000  a  year  plus  expenses  but  was  only  a 
small  part  of  his  profitable  relationship  with 
the  union— was  canceled  after  his  1972  con- 
viction for  taking  a  kickback  In  the  granting 
of  a  loan  by  the  fund.  (He  recently  was  ac- 
quitted on  a  slmUar  charge  regarding  an- 
other loan.)  But  at  least  socially  he  remains 
where  he  has  been  for  many  years,  at  the 
hub  of  a  circle  of  Insiders  that  has  benefited 
greatly  from  the  $2  billion  or  more  that  the 
fund  has  taken  In  since  It  was  formed  20 
years  ago. 

Mr.  Dorfman's  father,  Paul  Dorfman,  who 
died  In  1971,  was  a  close  associate  of  Chicago 
mobsters  since  the  days  of  Al  Capone,  ac- 
cording to  1959  testimony  before  a  Senate 
antlracketeerlng  committee  by  Robert  F. 
Kennedy,  then  counsel  to  the  committee,  and 
his  staff,  Paul  Dorfman  was  secretary-treas- 
urer of  the  Chicago  Waste  Material  Handlers 
union  until  the  AFL-CIO  forced  him  out  on 
grounds  of  misuse  of  funds.  While  In  that 
post,  according  to  the  1959  testimony,  he 
entered  into  private  business  deals  with  the 
employers'  representative  he  negotiated  labor 
contracts  with,  and  helped  the  mobster  John 
(Johnny  Dlo)  Dloguardl  gain  control  of  a 
union  local. 

A  DECRIB  IN  PHTSICAL  XDtTCATION 

Paul  Dorfman's  son.  Allen,  received  a  B.A. 
tn  physical  education  from  the  tTnlverslty 
of  Illinois  and  soon  afterward.  In  1949,  ob- 
tained an  Illinois  insurance  agent's  license. 


Through  the  efforts  of  his  father,  he  was 
appointed  general  agent  for  Union  Casualty 
Co.,  a  relatively  small  firm  that  handled  In- 
surance for  Paul  Dorfman's  waste  handlers' 
union  and  another  Chicago  local. 

At  about  that  time.  James  R.  Hoffa,  long 
president  of  the  Detroit  teamsters'  local,  was 
working  toward  power  In  the  Chicago-based 
Central  Conference  of  Teamsters  and  became 
friendly  with  Paul  Dorfman— because,  ac- 
cording to  Robert  Kennedy,  of  Mr.  Dorf- 
man's helpful  contacts  in  the  underworld. 

(Paul  Dorfman  Invoked  his  Fifth  Amend- 
ment protection  against  self-incrimination 
In  declining  to  answer  questions  at  the  Sen- 
ate bearings.  Including  even  the  question 
of  whether  Allen  Dorfman  was  his  son.  Allen 
Dorfman  also  Invoked  the  Fifth  Amendment 
on  many  questions  relating  to  his  Insurance 
business.) 

In  1950  the  Central  Conference,  at  Mr. 
HoBa's  direction,  threw  out  the  low  group- 
Insurance  bid  of  Pacific  Mutual  Life  Insur- 
ance Co.  That  company  had  assets  of  $377 
million,  but  the  Central  Conference  said  it 
had  a  history  of  financial  troubles.  (It  did, 
but  back  In  the  1930s.)  Instead,  the  confer- 
ence awarded  its  contract  for  coverage  of 
teamster  members  to  the  supposedly  more 
stable  Union  Casualty,  with  assets  of  only 
$768,000.  Teamster  business  soon  constituted 
more  than  80%  of  young  Dorfman's  total, 
with  premiums  running  more  than  $10  mil- 
lion a  year.  He  and  Mr.  Hoffa  also  Invested 
together  privately  In  a  lodge  in  Wisconsin 
and  an  oil-exploration  company  in  North 
Dakota.  In  1955,  the  Central  States,  South- 
east and  Southwest  Areas  Pension  Fund  was 
bom,  and  it  didn't  have  to  shop  far  for  an 
agent  to  buy  Its  Insurance  from. 

CALLED  EXPENSIVE  I 

According  to  Senate  testimony  by  an  in- 
surance expert  In  1958,  Mr.  Dorfman 
charged  the  fund  three  or  four  times  the 
normal  rate  of  commission.  Other  witnesses 
said  he  showed  his  appreciation  by  paying, 
out  of  his  own  pocket,  the  premiums  for  per- 
sonal insurance  policies  he  obtained  for 
union  officials. 

Soon  Mr.  Dorfman  and  a  few  associates 
were  running  a  complex  of  Insurance  agen- 
cies, which  eventually  had  their  headquar- 
ters In  the  same  teamster-owned  building 
that  housed  the  pension  fund  Itself.  The 
fund  assigned  Mr.  Dorfman  the  task  of  check- 
ing on  the  Insurance  coverage  of  its  borrow- 
ers, and  In  March  1967  he  was  officially  ap- 
pointed consultant  to  the  fund. 

One  Dorfman  company.  Union  Insurance 
Agency  of  Illinois,  acquired  a  Grumman 
Oulfstream  airplane  from  Frank  Sinatra  and 
leased  It  to  the  fund,  which  used  It  to  fly 
Mr.  Dorfman  and  other  insiders  around  the 
country.  The  plane  stopped  frequently  at 
Rancho  La  Costa,  a  Southern  California  re- 
sort and  land  development  where  Mr.  Dorf- 
man and  others  acquired  property. 

La  Costa  was  founded  and  is  run  by  four 
men.  Including  convicted  stock  manipulator 
Allard  Roen  and  former  bootlegging  and 
gambling  figure  Morris  Dalltz.  It  has  been 
financed  since  1964  with  some  $57  million  In 
loans  and  commitments  from  the  Central 
States  fund.  Fund  records  produced  in  fed- 
eral court  and  obtained  by  the  Journal  show 
that  as  of  Feb.  29,  1972  (the  final  date  of 
these  records,  the  only  detailed  loan  records 
the  fund  has  relesised) ,  some  $12.4  million 
had  been  paid  back  on  schedule.  Auditors 
consulted  by  the  Journal  say  that  land-de- 
velopment loans  are  relatively  risky  and 
short-term  and  normally  should  be  paid  off 
In  three  to  five  years. 

Mr.  Dorfman  pops  up  frequently  In  con- 
nection with  such  fund-financed  business 
ventures.  From  1964  to  1971,  for  example, 
some  $13  million  in  pension  money  was  lent 
to  Beverly  Ridge  Estates,  a  California  land 


development  whose  promoters  transferred 
two  lots  to  Mr.  Dorfman.  The  $13  million 
was  stlU  owing  when  the  fund  foreclosed  on 
the  property  in  1972.  Two  promoters  of  the 
project,  I.  Irving  Davidson  and  Leonard  L. 
Bursten,  were  convicted  of  bankruptcy 
fraud;  Mr.  Bursten  was  also  convicted  of 
mall  fraud  and  income-tax  evasion;  and  a 
third  promoter,  Roy  Oene  Lewis,  was  con- 
victed of  perjury,  all  In  connection  with 
Beverly  Ridge. 

Recently  the  fund,  having  poured  $13  mil- 
lion Into  Beverly  Ridge,  sold  It  for  $7  million 
to  32-year-old  Allen  R.  Ollck.  That  could  be 
called  cutting  your  losses,  except  that  the 
fund  lent  Mr.  Ollck  the  entire  $7  million. 
That  loan  was  for  25  years  at  4%  Interest, 
far  below  what  banks  have  been  getting  for 
their  money  from  prime  customers.  (In  the 
last  few  years  Mr.  Ollck.  who  left  the  army 
In  1969  and  spent  the  next  several  years 
working  for  housing  and  real -estate  firms  in 
San  Diego,  has  been  Involved  In  fund  loans 
totaling  $100  million,  either  as  a  borrower  or 
as  an  officer  of  a  borrowing  firm.) 

Mr.  Dorfman  also  acquired,  in  1968  or 
earlier,  25,000  shares  of  ^tock  In  a  corpora- 
tion that  was  developing  Boca  Teeca  Country 
Club  Estates  In  Boca  Teeca,  Fla.  The  corpo- 
ration received  $5.1  million  In  teamster  loans 
starting  in  1968.  As  of  February  1972,  $4.7 
million  was  still  owing  on  the  loans,  but  Mr. 
Dorfman  had  done  all  right:  On  his  1968 
federal  income-tax  return,  he  reported  a 
$49,000  gain  from  sale  of  the  stock. 

Directly  or  indirectly,  Mr.  Dorfman  ac- 
quired Interests  in  three  other  Florida  prop- 
erties that  were  financed  with  millions  of 
fund  dollars.  As  of  February  1972,  most  of 
the  money  hadn't  been  repaid.  According  to 
testimony  at  Mr.  Dorfman's  trial  in  federal 
court  in  1972,  Mr.  Dorfman  and  four  part- 
ners took  over  one  property,  the  Cove  of  Na- 
ples motel  in  Naples,  Fla.,  without  putting  up 
a  dime.  They  merely  assumed  an  unpaid  $1,- 
550,000  mortgage  that  the  fund  had  granted 
the  former  owners. 

Just  when  Mr.  Dorfmen  and  his  four  part- 
ners acquired  the  motel  isn't  clear.  Mr.  Dorf- 
man says  It  was  before  he  became  the  fund's 
consultant  in  March  1967.  In  any  case,  the 
five  partners  sold  the  motel  in  1969  for  a 
$350,000  profit,  the  fund  transferring  the 
mortgage  debt  to  the  new  buyer.  In  1972  the 
mortgage  remained  fully  unpaid,  even  as  to 
Interest.  So  the  fund  was  still  owed  the  $1,- 
650.000  principal  plus  $237,938.56  In  interest 
while  its  consultant  and  his  partners  had 
gained  $350,000. 

PARTNERS    IN    DEAL 

One  Dorfman  partner  In  the  motel  deal 
was  Alvin  Baron,  a  Chicago  lawyer  who  has 
been  receiving  more  than  $100,000  a  year  In 
legal  fees  from  the  fund  and  who  also  has 
acquired  land  at  La  Costa.  The  three  other 
partners  in  the  deal,  according  to  the  fed- 
eral court  testimony,  were  Morton  Harris, 
Ira  Burman  and  Harvey  Sllets.  partners  in  a 
Chicago  law  firm  that  also  collects  substan- 
tial legal  fees  from  the  fund. 

In  addition,  Mr.  Harris  was  an  officer,  at 
least  In  1972,  of  an  Arizona  land-develop- 
ment company  that  borrowed  $615,000  from 
the  fund  In  July  1970  and  had  repaid  less 
than  $500  of  It  by  February  1972,  according 
to  fund  records.  Mr.  Harris,  whose  firm  also 
represents  at  least  one  other  major  borrower 
from  the  fund,  told  the  Journal  that  his  only 
Income  from  the  Arizona  company  was  legal 
fees.  "I  feel  there's  no  conflict,"  he  said, 
"since  the  fund  in  this  case  was  represented 
by  other  counsel." 

Messrs.  Baron  and  Dorfman  also  have  large 
blocks  of  stock  In  Bally  Manufacturing  Corp. 
of  Chicago,  the  slot-machine  makers.  Bally's 
operations  have  been  helped  along  by  some 
$12  million  In  teamster  financing.  This  fi- 
nancing began  in  1964  with  a  $2  million  loan 
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to  the  corporation  operating  the  building 
that  housed  Bally,  which  was  then  the  Lion 
Manufacturing  Co.  When  Lions  went  into  the 
slot-machine  business  that  same  year,  an 
Important  hidden  owner,  according  to  the 
Nevada  Oamlng  Control  Board,  was  Mafia 
boss  Gerardo  Catena,  who,  the  board  says, 
bowed  out  in  1965  when  his  holdings  became 
known. 

RECENT   stockholders 

More  recent  stockholders.  Bally  confirms, 
have  included: 

Frank  Fitzsimmons,  the  general  president 
of  the  teamsters'  union. 

Cal  Kovens,  a  developer  whose  operations 
have  been  heavily  financed  by  the  fund  and 
who  has  served  prison  time  for  defrauding 
the  fund. 

William  Presser,  an  Ohio  teamster  leader 
who  was  a  trustee  of  the  Central  States  fund 
until  he  was  forced  out  early  this  year  after 
pleading  guilty  to  violations  of  the  Taft- 
Hartley  Act  In  connection  with  the  misuse  of 
$590,000  in  union  money  (he  was  fined  $12,- 
000  and  given  a  suspended  Jail  term). 

Jackie  Presser,  William's  son,  who  has 
been  appointed  fund  trustee  In  his  father's 
place,  who  now  earns  about  $200,000  a  year 
from  various  teamster  and  other  union  Jobs, 
and  who  reportedly  once  was  president  of  a 
company  that  borrowed  $1.2  million  from 
the  fund  to  open  a  bowling  alley  In  Cleve- 
land and  defaolted  on  the  debt.  (A  spokes- 
man for  Jackie  Presser  declines  to.  confirm 
or  deny  the  bowling-alley  story,  which  has 
been  widely  published,  but  did  confirm  the 
rest.) 

Not  all  of  those  who  have  benefited  from 
fmid  loans  are  union  officials.  Over  the  years, 
records  show,  the  fund  has  lent  employers  of 
teamster  members  at  least  $45.2  million,  of 
which  $35.1  million  remained  owing  as  of 
February  1972.  There  have  been  several  re- 
ports of  workers'  complaining  that  the  union 
was  deserting  their  Interests  in  favor  of  the 
employer-borrowers. 

TERMINAL    SOLD 

In  1964.  for  example,  the  fund  lent  $1.7 
million  to  finance  a  terminal  for  A.C.E. 
Freight  Inc.  of  Akron,  Ohio.  In  1969,  $4  mil- 
lion 111  debt.  A.C.E.  sold  its  operating  routes 
to  Great  Lakes  Express  Co.,  a  transaction 
that  cost  about  1,000  Jobs.  Some  150  former 
A.C.E.  truck  drivers  filed  suit  alleging  that 
the  sale  of  routes  was  in  effect  a  merger, 
entitling  them  to  retain  seniority  and,  many 
of  them,  their  Jobs.  Their  lawyer,  William 
Gore  of  Akron,  says  he  and  his  clients  tried 
to  get  support  from  the  teamsters'  union  but 
failed.  Some  of  the  fired  truck  drivers  as- 
sert that  the  union  refused  to  help  them  be- 
cause of  its  financial  commitment  to  A.C.E. 
The  drivers  lost  the  suit. 

When  A.C.E.  Freight  sold  Its  routes  to 
Great  Lakes  Ebcpress,  the  A.C.E.  terminal, 
with  Its  big  pension-fund  mortgage,  was  sold 
to  Spector  Motor  Freight  Corp.  of  Chicago. 
Spector  is  one  of  the  companies  whose  team- 
ster employes  have  been  transferred  from  one 
workplace  to  another,  causing  them  to  switch 
from  one  local  to  another  and  often  costing 
them  pension  rights  because  some  locals 
don't  recognize  other  locals'  pension  funds. 

Some  teamsters  say  in  Interviews  that  they 
blame  Spector  for  the  loss  of  these  rights, 
although  they  don't  have  evidence  of  collu- 
sion. Robert  Dllley,  terminal  manager  for 
Spector,  says  the  company  has  never  required 
an  employe  to  switch  locals,  and  that  em- 
ployes who  are  transferred  from  one  location 
to  another  will  switch  locals  only  on  their 
own  or  the  union's  volition. 

As  of  February  1972,  the  1964  loan  of  $1.7 
million  had  been  paid  down  to  $1.3  million 
and  still  was  listed  on  fund  records  In  the 
name  of  A.C.E.  Freight,  which  was  out  of 
business.  Spector  says  it  has  been  repaying 
the  loan  on  schedule. 


In  another  case,  the  fund  lent  $12.3  mil- 
lion to  Valley  Steel  Products  Co.  of  St.  Louis, 
another  employer  of  teamster  members.  Val- 
ley's president  until  his  death  last  year  was 
the  father  of  Robert  Crancer.  a  young  execu- 
tive at  Valley  who  married  James  R.  Hoffa's 
daughter.  When  the  loans  were  made,  from 
1963  to  1967,  Mr.  Hoffa  was  general  president 
of  the  teamsters.  In  1966  the  truck  drivers  at 
Valley  voted  to  strike  after  having  rejected 
a  contract  the  union  had  negotiated  for 
them.  According  to  Overdrive,  a  trucking 
trade  publication,  the  strike  was  averted  by 
direct  pressure  on  the  local  from  Mr.  Hoffa. 
The  current  president  of  Valley,  Patrick  Gil- 
ligan,  says  there  wasn't  any  outside  interfer- 
ence. At  any  rate,  some  $6.9  million  was  still 
owed  on  the  loan  in  February  1972. 

LOANS    TO    MOB    FIGURES 

Some  fund  loans  have  gone  directly  to  com- 
panies controlled  by  mobsters  and  criminals. 
For  example,  beginning  In  1963,  some  $1.2 
million  went  to  Valley  Die  Cast  Corp.  of  De- 
troit, whose  president  until  a  few  years  ago 
was  Michael  Santo  (Big  Mike)  Pollzzl,  iden- 
tified by  federal  authorities  as  an  important 
figure  in  the  Detroit  Mafia.  In  1972  Mr.  Pollzzl 
and  Detroit  Mafia  don  Anthony  J.  Zerelli 
were  convicted  of  concealing  their  ownership 
of  a  Las  Vegas  casino  as  part  of  a  plot  to 
skim  casino  profits.  As  of  February  1972, 
some  $800,000  was  still  owing  on  the  fund 
loan  to  Valley  Die  Cast. 

In  1971,  after  the  fund  foreclosed  on  a  de- 
faulted $1.9  million  loan  to  the  lavish  Sa- 
vanah  (Ga.)  Inn  &  Country  Club,  a  kind  of 
East  Coast  La  Costa,  the  fund  trustees  in- 
stalled as  manager  Louis  (Lou  the  Tailor) 
Rosanova,  widely  refuted  as  a  Chicago  Mafia 
associate. 

Andrew  Lococo,  another  mob  associate, 
who  over  the  years  was  convicted  of  bur- 
glary, larceny,  violation  of  parole  and  per- 
jury, was  lent  $2.5  million  from  1969  to  1971. 
The  money  was  borrowed  in  the  name  of  the 
Cockatoo  Motel,  a  Los  Angeles  nightclub 
Mr.  Lococo  owned,  but,  according  to  Justice 
Department  sources,  much  of  it  went  to 
finance  a  large  fishing  boat  Mr.  Lococo 
planned  to  operate.  He  died  last  year. 

Of  course,  you  don't  have  to  be  a  mobster 
or  an  Insider  to  borrow  money  from  the  Cen- 
tral States  fund,  but  If  you  aren't  one.  It  can 
help  to  use  an  influential  Intermediary,  such 
as  Allen  Dorfman.  Mr.  Dorfman  served  part 
of  a  one-year  prison  term  in  1973  for  taking 
a  $55,000  bribe  in  exchange  for  recommending 
to  the  fund's  trustees  a  $1.5  million  loan  to  a 
firm  operated  by  George  Horvath,  a  textile 
manufacturer.  Before  the  bribe  was  discov- 
ered in  1967,  Mr.  Horvath 's  various  enter- 
prises had  borrowed  $16,791,850  from  the 
fund  over  several  years.  As  of  February  1972, 
$16,529,969  was  still  owed.  Mr.  Horvath  re- 
ceived a  suspended  sentence  and  was  fined 
$2,000  for  rigging  the  price  of  the  stock  of 
one  of  his  companies. 

the    PENASQTJrrOS    PROJECT 

The  funds  critics  also  say  that  its  invest- 
ments are  too  concentrated  in  several  specu- 
lative areas.  Most  spectacular  is  the  16,000- 
acre  Penasqultos  land-development  project 
In  California.  By  February  1972  the  fund  had 
put  $116.7  million  into  Penasqultos — $5.8 
million  of  this  had  been  repaid — and  had 
committed  $25.6  million  more.  A  spokesman 
for  a  team  of  auditors  that  examined  the 
fund's  records  at  the  Journal's  request  said 
of  Penasqultos: 

"Never  before  have  I  seen  a  single  loan  of 
this  magnitude.  If  that  goes  bad,  you  own 
San  Diego.  HeU,  you  own  half  of  California." 

Not  quite,  but  the  loan  did  go  bad,  and 
since  1973  the  fund  has  owned  the  16,000 
acres,  most  of  it  undeveloped.  And  If  the 
project  ever  earns  enough  to  make  up  for  the 
loss,  the  fund,  under  a  1973  agreement,  will 
owe  a  20%  equity  Interest  to  the  project's 


former  co-owner,  Morris  Shenker,  a  St.  Louis 
lawyfer  who  has  spent  much  of  his  long  career 
representing  James  Hoffa. 

Mr.  Shenker  says  he  introduced  the  fund 
to  Penasqultos  in  1965 — possibly,  he  says 
under  questioning,  through  Mr.  Hoffa.  He 
says  his  1973  agreement  absolved  him  of 
all  debts  to  the  fund  and  also  "settled"  mil- 
lions of  dollars  in  loans  that  Penasqultos 
had  made,  with  fund  money,  to  other  Shenker 
business  Interests.  Asked  if  his  other  Interests 
repaid  the  money  either  to  Penasqultos  or  to 
the  fund.  Mr.  Shenker  says  the  situation  Is 
"too  complicated"  to  explain.  The  man  hired 
by  the  Central  fund  to  manage  Penasqultos 
declined  to  disclose  the  development's  cur- 
rent Income  to  the  Journal. 

Another  big  concentration  of  fund  loans 
and  commitments — well  over  $200  million — 
Is  m  Nevada,  primarily  in  gambling  palaces. 
As  with  teamster  loans  In  other  places,  the 
Nevada  deals  occasionally  Involve  convicted 
criminals  as  either  brokers,  developers,  em- 
ployes or  tenants. 

SIXTEEN   TRUSTEES    SUN   FUND 

The  Central  States  fund  Is  run  by  a  board 
of  16  trustees,  eight  representing  union  lead- 
ership and  eight  representing  employers. 
Critics  have  complained  that  the  trustees 
have  thin  experience  as  investment  manag- 
ers, though  some  do  practice  up  on  the  side: 
From  about  1967  to  at  least  1972,  three  trust- 
ees— two  management  and  one  union — were 
partners  with  Messrs.  Baron  and  Dorfman  In 
a  private  Investment  company. 

The  professional  actuary  for  the  fund 
since  Its  inception  has  been  Maxwell  Kunls 
of  New  York,  who  25  years  ago  was  actuary 
for  Union  Casualty  Co.,  the  small  Insurance 
firm  to  which  Paul  and  Allen  Dorfman 
steered  the  heavy  business  of  Chicago 
unions.  According  to  testimony  at  1959  Sen- 
ate hearings,  Mr.  Kunls  threatened  one  In- 
surance executive  with  loss  of  all  teamster 
business  unless  huge  commissions  were  fun- 
neled  to  Allen  Dorfman.  even  after  New 
York  State  had  withdrawn  Mr.  Dorfman's 
Insurance  license.  (Mr.  Kunls  recently  denied 
to  the  Journal  that  he  made  such  a  threat.) 

Experts  disagree  on  whether  the  1974  fed- 
eral pension-reform  law  will  curtail  abuses 
by  the  big  fund.  The  law,  which  won't  take 
effect  until  the  government  Issues  necessary 
regulations,  does  impose  on  trustees  such 
general  requirements  as  prudence  and  fidu- 
ciary responsibility. 

Overdrive,  the  trucking  magazine,  which 
has  been  investigating  the  Central  States 
fund  for  several  years,  recently  reported  that 
the  fund  hasn't  been  making  loans  this 
year — except  those  already  promised — pend- 
ing clarification  of  the  new  law.  But  since 
then  has  come  disclosure  of  a  new  $40  million 
commitment  to  Mr.  Chenker  to  Improve  the 
Dunes  hotel  In  Las  Vegas. 

Edward  Dally,  acting  assistant  director  of 
the  Office  of  Employe  Benefits  Security, 
which  the  Labor  Department  created  to  en- 
force the  new  law,  says  his  small  staff  Is  too 
overwhelmed  with  routine  work  to  think 
about  investigation.  "There's  enough  allega- 
tions in  those  Overdrive  articles  to  keep  two 
men  busy  for  years,"  Mr.  Daily  says,  and 
he  adds,  "We  haven't  got  anybody." 


[From  the  Wall  Street  Journal,  July  24, 1976) 
Union  Financiers — How  the  United  States 
Failed  To  Convict  Seven  fob  Deals  With 
Teamsters  Fund;  Talk  Has  Murder  and 
Intrigue,  But  From  the  Jury  Box  the 
Plot  Had  Somb  Holes — Volletballs, 
Tots,  and  Death 

(By  Jonathan  Kwltny) 

A  few  years  ago  the  UB.  government  be- 
gan investigating  a  series  of  unrepaid  loans 
in  New  Mexico  that  seemed  to  strike  a  recur- 
rent theme  in  the  history  of  the  Central 
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states.  Southeast  and  Southwest  Areas  Pen- 
sion Fund  of  the  teamsters'  union. 

Seven  men  were  Indicted  for  conspiring 
to  defraud  the  fund.  If  the  prosecutors  could 
win  their  case,  the  government  expected 
further  Indictments  and  a  change  In  the 
fund  leadership. 

A  Jury  trial  began  last  Feb.  3  In  Chicago, 
where  the  fund  Is  based.  Nine  weeks  later, 
on  April  10.  after  the  expenditure  of  millions 
of  dollars  and  thousands  of  man-hours,  the 
trial  ended.  The  defendants  were  acquitted 
on  every  count. 

This  Is  the  story,  based  on  8,000  pages  of 
trial  transcript  and  numerous  interviews,  of 
how  the  Central  States  fund  lost  more  than 
$6  million  over  15  years  in  loans  secured  by 
a  continually  Insolvent  factory  In  Demlng, 
N.M.;  how  the  Justice  Department  charged 
some  of  those  involved  with  criminal  Intent: 
and  how  the  government's  case  foundered, 
largely  on  the  rules  of  evidence,  leaving  the 
fund's  administrators  firmly  in  control  of 
$1.3  billion  in  workers'  pension  money. 

THI  STABT  OF  THE  MATTER 

The  fund  got  Involved  In  Demlng  in  1959 
when  It  put  up  about  $3  million  to  finance  a 
new  plant  there  for  Auburn  Rubber  Co.,  for- 
merly of  Auburn,  Ind.,  a  maker  of  toys  and 
other  products.  In  1969,  Auburn  Rubber 
folded.  By  then  the  loans  totaled  »4.5  mil- 
lion, all  unrepaid.  Counting  interest.  Auburn 
owed  the  fund  $4.9  million.  The  fund  took 
over  the  plant. 

This  early  history  wasn't  part  of  the  case 
that  the  government  presented  to  the  Jury  in 
Chicago  this  year.  That  case  was  limited  to 
the  take-over  of  the  plant  by  another  group 
In  1971  with  pension-fund  loans  that  reached 
$1.4   million. 

Early  in  1973,  the  Justice  Department, 
the  Internal  Revenue  Service  and  the  Postal 
Service  found  themselves  working  coincl- 
dentally  on  a  possible  fraud  in  the  1971 
loans,  and  they  decided  to  pool  their  efforts 
to  make  one  big  case  that  would  spearhead 
a  broad  attack  on  the  fund  administration. 
The  Demlng  case  appealed  to  the  govern- 
ment partly  because  two  men  who  ran  com- 
panies that  received  some  of  the  loan  money 
had  agreed  to  testify  they  were  part  of  a 
scheme  to  defraud  the  pension  fund. 

A  BOOKKEEPER  FROM   THE   IRS 

One  was  Harold  Lurie,  a  thrice-convicted 
long-time  business  front  man  for  Chicago 
Maflosl.  Mr.  Lurie  was  trying  to  avoid  fur- 
ther prosecution  for  tax  evasion  and  had 
consented  to  let  an  IRS  agent  pose  aa  his 
bookkeeper  for  two  years,  observing  his 
transactions  with  other  alleged  conspira- 
tors. The  second  prospective  insider  witness 
was  Daniel  Selfert,  who  ran  a  company  that 
helped  channel  teamster  loan  money  to  a 
man  identified  by  the  Illinois  Crime  Investi- 
gating Comnjlsslon  as  a  Mafia  loan  shark 
and  collector. 

But  what  made  the  Demlng  case  even  more 
appealing  was  the  cast  of  alleged  wrongdoers 
it  involved.  These  are  some  of  the  persons 
who  evidence  showed  benefited  from  the 
Demlng  loan  money: 

Pelix  (Milwaukee  Phil)  Alderlsio,  the  most 
active  Mafia  boss  In  Chicago,  who  had  once 
been  overheard  by  FBI  bugs  as  he  boasted  of 
miirder  and  who  was  known  to  police  as  the 
"king  of  scam,"  scam  being  the  planned 
bankruptcy  of  supposedly  legitimate  busi- 
nesses. (Mr.  Alderlsio  died  in  prison  in  1972 
while  serving  an  extortion  sentence,  so  he 
never  came  to  trial  in  the  Demlng  case.) 

Allen  Dorfman,  longtime  kingpin  of  Cen- 
tral States  fund  activity,  was  Just  getting 
back  into  circulation  after  an  eight-month 
prison  stay  for  teiking  a  $55,000  bribe  In  the 
award  of  a  fund  loan. 

nCTTRE   IM   MURDER  TRIAL 

Anthony  (Tough  Tony)  Spllotro.  who  Mr. 
Lurie   said   had   boasted   of   being   Mr.   Al- 


derlslo's  heir,  and  who  at  various  times  had 
been  charged  with,  and  acquitted  of,  robbery, 
burglary,  gambling  and  murder.  The  murder 
acquittal,  in  1973,  was  especially  galling  to 
authorities  because  a  turncoat  mobster  gave 
excruciatingly  detailed  court  testimony 
about  how  he,  Mr.  SpUotro  and  two  others — 
using  guns  and  butcher  knife — savagely  ex- 
ecuted a  stolen  goods  fence  who  was  sus- 
pected of  cheating  on  Mob  accounts.  Mr. 
Spllotro  presented  several  witnesses  to 
testify  that  he  was  buying  furniture  on  the 
day  of  the  murder. 

Joseph  (The  Clown)  Lombardo,  the  alleged 
loan-shark  racketeer  who  got  teamster 
money  through  Mr.  Selfert's  firm,  and  who 
over  the  years  had  been  charged  with,  and 
acquitted  of,  burglary,  loitering  and  kid- 
napping. 

Ronald  DeAngeles,  long  suspected  by  au- 
thorities of  being  the  syndicate's  electronics 
whiz.  In  1970  federal  agents  burst  in  on  him 
in  a  converted  minesweeper  he  was  cruising 
in  near  the  Chicago  Police  Department's 
lakefront  headquarters.  The  boat  was  laden 
with  radio  Intercept  equipment.  Unable  to 
prove  what  they  suspected  he  was  doing  with 
this  gear,  the  agents  noticed  an  oil  slick  be- 
hind the  boat  and  obtained  an  Indictment 
against  him  for  polluting  Lake  Michigan. 
The  Indictment  was  thrown  out  of  court. 

The  federal  prosecutors  also  were  attracted 
by  evidence  that  two  of  the  pension  fund's 
16  trustees  had  traveled  to  Demlng  to  see  the 
factory,  and  therefore  could  be  Indicted  as 
part  of  the  alleged  conspiracy.  They  were  Al- 
bert Matheson,  a  Detroit  labor  lawyer,  and 
Jack  Sheetz,  bead  of  a  Dallas-based  trucking 
employers'  association. 

The  indictment  came  down  in  February 
1974.  Messrs.  Dorfman,  Spllotro.  Lombardo, 
DeAngeles.  Matheson  and  Sheetz  were 
charged  with  conspiracy  to  defraud  the  Cen- 
tral States  fund.  So  was  Irwin  Weiner,  a  Chi- 
cago bondsman  who  wrote  bonds  for  the 
fund's  trustees  and  who,  according  to  testi- 
mony, had  longstanding  business  ties  with 
Bilr.  Lurie  and  Mr.  Alderlsio.  The  big  trial  was 
set. 

Then,  on  the  morning  of  Sept.  27,  1974,  Mr. 
Selfert,  one  of  the  two  key  government  wit- 
nesses, entered  his  office  at  International 
Fiberglass  Co.  in  a  Chicago  suburb,  accom- 
panied by  his  wife  and  son.  Two  men  in  ski 
masks,  surprised  to  see  the  entire  family, 
shoved  the  wife  and  son  Into  a  lavatory  and 
shot  Mr.  Selfert.  But  he  fled  Into  a  hallway. 
There  he  encountered  another  man,  with  a 
shotgun,  and  turned  to  flee  again.  A  buck- 
shot blast  ripped  away  the  back  of  his  head, 
but  Mr.  Selfert  continued  into  the  fiber-glass 
plant.  The  two  men  In  ski  masks  chased  him, 
firing  and  yelling  to  the  startled  employes  to 
"Hit  the  deck!"  They  did.  But  Mr.  Selfert 
managed  to  run  out  a  back  door.  There  he 
encountered  another  man  with  a  shotgun, 
who  fired  at  him  point-blank.  None  of  the 
witnesses  has  come  forward  with  a  good 
identification  of  the  killers. 

Mr.  Selfert's  death  cast  a  pall  over  the 
U.S.  Attorney's  office.  The  prosecutors  de- 
cided to  drop  the  charges  against  Mr.  Lom- 
bardo. since  Mr.  Selfert  was  to  have  been 
the  primary  witness  against  him.  The  other 
defendants  went  to  trial.  Matthias  Lydon. 
chief  of  the  government's  three  trial  attor- 
neys, soon  found  he  had  many  problems  be- 
sides the  lack  of  a  second  insider  witness  to 
back  up  Mr.  Lurie. 

First,  the  Jury  was  getting  a  very  differ- 
ent picture  of  the  defendants  from  the  one 
being  published  in  Chicago  newspapers, 
which  the  Jurors  were  forbidden  to  read.. 
Defense  attorneys  presented  Mr.  DeAngeles 
and  Mr.  Weiner  as  independent  business- 
men who  wanted  to  go  Into  plastics  manu- 
facturing in  Demlng.  They  presented  Mr. 
Spllotro  as  a  businessman  who  wanted  to 
borrow  money  from  his  friend  Mr.  De- 
Angeles. 


So  long  as  the  three  men  didn't  testify — 
none  of  the  defendants  did — the  prosecution 
couldn't  tell  the  Jury  of  their  backgrounds. 
Says  Mr.  Lydon  now,  "Probably  the  great- 
est problem  of  the  case  was  not  being  able 
to  explain  who  all  these  characters  are  and 
what  they  were  doing  together  in  the  first 
place." 

TRACKS    ABOUND    TOWK 

Another  prosecution  problem  was  that 
the  IRS  and  Postal  Service  investigators 
had  left  elephant  tracks  around  Demlng 
since  they  began  looking  into  the  matter  In 
February  1972.  They  thus  tipped  off  the  al- 
leged conspirators  that  a  criminal  cskse  was 
in  prospect.  Late  in  1972,  new  accountants 
reorganized  the  plastics  factory's  books. 
Money  that  the  government  believed  had 
been   stolen   was  reclassified   as   loans. 

For  example,  some  $15,000  in  checks  that 
were  issued  to  Mr.  Spllotro  or  a  company  of 
his  might  have  seemed  suspicious  because 
Mr.  Spllotro  never  worked  for  the  plant  In 
an  official  capacity.  But  the  money  was  re- 
classified as  loans  to  Mr.  DeAngeles,  an  em- 
ploye of  the  plant.  It  was  then  explained  on 
the  books  that  Mr.  DeAngeles  had  requested 
the  money  for  his  friend  Mr.  Spllotro.  Many 
of  these  newly  classified  loans  were  repaid — 
some  by  means  of  a  $20,000  salary  bonus 
suddenly  given  to  Mr.  DeAngeles  and 
charged  off  against  loans  to  him  and  others. 
This  new  accounting  evidently  left  the  Jury 
with  the  impiesslon  that  only  a  small  por- 
tion of  the  pension  fund's  money  wasn't 
properly  accounted  for. 

Moreover,  the  jury  never  learned  of  the 
fund's  checkered  history,  including  details 
of  its  earlier  losses  at  Demlng.  For  the  Jury, 
the  alleged  conspiracy  began  in  the  fall  of 
1970  at  Gaylur  Mercantile  Co..  a  Chicago 
salvage  firm. 

A    VISIT    TO    PRISON 

Mr.  Lurie  was  Gaylur's  proprietor.  He 
testltfled  that  a  broker  he  dealt  with  told  him 
Gaylur  might  make  some  money  salvaging 
an  inventory  of  toys  for  the  Central  States 
fund,  toys  that  had  been  left  at  the  old  Au- 
burn plant  in  Demlng.  The  broker  said  both 
the  plant  and  the  Inventory  belonged  to  the 
pension  fund,  so  Mr.  Lurie  called  his  friend 
Mr.  Weiner,  who  he  knew  was  a  friend  of 
Mr.  Etorfman,  special  consultant  to  the  fund. 

At  this  point  there  was  an  Important  gap 
In  Mr.  Luries  testimony.  The  Jury  didn't 
learn  that  Gaylur  Mercantile  had  frequently 
been  used  as  a  "wash"  for  money  going  to 
the  late  Milwaukee  Phil  Alderlsio,  Gaylur's 
real  guiding  genius.  It  didn't  learn  that  Gay- 
lur's payroll  had  sometimes  Included  Mr. 
DeAngeles  and  Mr.  Spllotro.  And  it  didn't 
learn  that  the  Demlng  deal  had  been  ap- 
proved, perhaps  actually  conceived,  by  Mr. 
Alderlsio  when  Mr.  Lurie  visited  the  Mafia 
boss  in  prison. 

Before  telling  his  story  to  the  Jury,  Mr. 
Lurie  testified  in  the  chambers  of  Judge 
William  J.  Bauer  at  a  hearing  to  determine, 
under  the  rules  of  evidence,  what  the  Jury 
could  and  couldn't  learn.  There  he  engaged 
in  the  following  exchange  with  Mr.  Welner's 
lawyer,  Thomas  Sullivan: 

Q — Do  you  recall  that  Mr.  Alderlsio  had 
sent  word  from  prison  that  he  wanted  you 
to  run  the  operation  because  he  said  you 
were  the  only  one  he  has  outside  to  run  the 
operation  who  has  any  brains? 

A — Yes.  I  remember  that. 

But  Judge  Bauer  agreed  with  the  defense 
lawyers  that  Mr.  Alderisio's  notoriety  might 
prejudice  the  Jury.  So  the  Jurors  wouldn't 
hear  any  testimony  Involving  the  mobster. 
Nor  would  they  learn  that  the  government 
had  relocated  Mr.  Lurie  with  a  new  Identity 
to  protect  him,  or  that  Daniel  Selfert  had 
been  killed.  Justifying  such  caution;  It  was 
decided  that  these  facts,  too,  were  prejudicial. 

The  Jury  was  told  that  In  November  1970. 
Mr.  Lurie  and  Mr.  Weiner  visited  the  plant 
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and  decided  they  could  make  money  run- 
ning it,  as  well  as  from  selling  the  toy  Inven- 
tory. So  they  met  with  Mr.  Dorfman,  who 
told  them  that  obtaining  a  pension-fund 
loan  to  take  over  the  plant  "shouldn't  be  too 
much  of  a  problem."  At  the  same  time,  Mr. 
Lurie  testified,  the  three  men  agreed  to  split 
the  projected  $30,000  profit  from  sale  of  the 
toy  Inventory,  $10,000  for  each  of  them. 

Documents  showed  that  the  toys  were 
sold  for  $31,687.75  and  that  Mr.  Weiner  later 
submitted  a  check  to  the  fund  for  $7,169.49 
representing  sale  of  the  Inventory.  The  de- 
fense said  that  the  difference  was  plowed 
back  into  the  business. 

LOAN    WINS    APPROVAL 

Precisely  when  Mr.  Lurie  and  Mr.  Weiner 
and  their  associates  took  over  the  plant  Isn't 
clear.  Evidence  showed  that  Mr.  Dorfman 
promoted  the  project  exuberantly  in  June 
1971  at  a  meeting  of  the  pension-fund 
trustees.  The  trustees  then  approved  a 
$600,000  loan  to  a  new  company,  Gaylur 
Products  Inc.,  headed  by  Mr.  Weiner,  to  re- 
sume production  at  the  Demlng  plant. 

There  ensued  a  strange  parade  through 
Mr.  Lurle's  Gaylur  Merchantile  warehouse. 
The  participants  picked  out  television  sets, 
tape  recorders,  refrigerators,  freezers,  volley- 
balls — even  urinals.  Among  those  who  re- 
ceived goods  without  paying  for  them, 
according  to  undisputed  testimony,  were  Mr, 
Dorfman.  his  mother,  his  lawyer  Harvey 
Silets  (whose  firm  also  represents  the  pen- 
sion fund  Itself  at  times)  and  a  children's 
charity  favored  by  Mr.  Dorfman.  Mr.  Lurie 
testified  that  Mr.  Weiner  told  him  to  charge 
everything  "to  the  Demlng  account,"  which 
would  be  reimbursed  from  the  fund  loan. 

Meanwhile,  Mr.  Spllotro  convinced  Mr. 
DeAngeles  to  take  charge  o(  cleaning  up  the 
Deming  plant  and  converting  the  machines 
there  to  the  manufacture  of  plastic  prod- 
ucts. Mr.  DeAngeles  got  a  $190,000  budget 
and  a  salary  that  reached  $500  a  week  after 
withholding.  He  also  got  a  house,  an  air- 
plane and  a  Cadillac.  The  government 
charged  he  should  have  paid  income  tax  on 
these  items,  but  the  defense  said  he  was 
holding  them  in  trust  for  the  company. 

A    SECOND    LOAN 

Soon  after  starting  to  work,  Mr.  De- 
Angeles reported  that  the  plant  needed  re- 
pairs far  more  extensive  than  anticipated, 
sending  Mr.  Weiner  (with  Mr.  Dorfman  sup- 
porting him)  back  to  the  trustees  for  an- 
other loan.  He  obtained  an  additional 
$298,000.  At  the  trial,  the  prosecution  con- 
tended that  most  of  the  necessary  repairs 
were  made  under  supervision  of  a  prior  care- 
taker and,  anyway,  cost  much  less  than 
$298,000.  This  led  to  literally  weeks  of  argu- 
ing before  an  Impatient  Jury  over  who  made 
which  repairs,  when  and  for  how  much. 

Defense  attorney  Sullivan  seized  on  this 
nit-picking  to  help  his  cause.  "It  really  Is  in- 
credible," he  told  the  jury  in  his  summa- 
tion, "that  in  Chicago  In  1975  we  spent  about 
a  week  on  the  question  of  whether  a  roof 
leaked  down  in  Deming  in  1971.  but  we  did. 
Well,  that's  all  right.  It's  the  taxpayers' 
money.  .  .  .  We  finally  decided  It  only  leaked 
when  it  rained." 

The  roof  wasn't  the  only  thing  accused  of 
leaking.  Extensive  evidence  showed  that  hun- 
dreds of  thousands  of  borrowed  dollars  were 
u.sed  for  purposes  other  than  resurrecting 
the  plant  in  Deming.  Whether  these  pur- 
poses were  nefarious  or  not  was  hotly  de- 
bated, and  some  of  the  debates  never  reached 
the  Jury.  Some  of  the  items: 

Before  the  IRS  appeared  in  Demlng  In 
February  1972.  Mr.  Weiner  pledged  $149,000 
of  Gaylur  Products'  fund  money  to  secure 
bank  loans  for  his  personal  business.  Some 
$113,000  of  this  borrowed  collateral  was  fore- 
closed on,  but  later  In  1972,  after  he  knew 


he  was  under  scrutiny,  Mr.  Weiner  repaid 
the  bank  the  $113,000. 

Mr.  Weiner  sent  $33,000  to  help  Mr.  Spllotro 
and  his  wife  resettle  in  Las  Vegas  and  open 
a  gift  shop.  (Judge  Bauer  wouldn't  let  the 
Jury  hear  about  $16,000  of  this,  paid  in  cash 
in  a  briefcase,  on  the  ground  that  there 
wasn't  proof  that  the  $16,000  came  from 
Gaylur  Products'  money.) 

Gaylur  also  Invested,  and  lost  $42,000  In 
an  unsuccessful  venture  to  market  mobile 
lunch  stands  called  Weenie -Wagons.  The 
Weenie-Wagon  firm  shared  an  address  and 
two  of  its  principals  with  Mr.  Welner's  bond- 
ing company,  and  testimony  also  linked  It 
to  Mr.  Lombardo  and  Mr.  Dorfman. 

Gaylur  also  bought  several  dozen  trucks, 
gave  them  to  a  firm  Mr.  DeAngeles  ran,  and 
paid  the  firm  to  haul  goods  from  Demlng. 
When  the  Deming  operation  folded  In  1973. 
the  trucks  were  driven  to  Mr.  DeAngeles's 
new  home  in  Florida,  apparently  without 
payment  to  Gaylur.  (The  Jury  never  learned 
about  all  this  because  the  government 
wasn't  aware  of  the  truck  deal  when  it  drew 
the  indictment  and  Judge  Bauer  refused  to 
let  prosecutor  Lydon  "gum  this  (trial)  up 
with  proof  of  another  crime.") 

AN       OLDSMOBILE       AND       TAPS 

The  Jury  did  learn  of  checks,  written  on 
the  borrowed  money  for  $6,000  to  pay  crimi- 
nal defense  fees  for  Mr.  DeAngeles  and  Sam 
Battaglia  (though  the  Jury  didn't  learn  that 
this  was  the  notorious  mobster  Teetz  Bat- 
taglia or  that  payment  of  his  fee  was  or- 
dered by  Mr.  Alderlsio);  $1,080  to  complete 
payments  on  an  Oldsmobile  for  Mr.  Battag- 
Ua's  son:  $2,200  for  equipment  to  tap  the 
phones  of  Mr.  Welner's  children,  whom  he 
suspected  of  narcotics  Involvement  (the  De- 
fense said  the  equipment  later  was  used  for 
.security  at  the  Demlng  plant);  $15,000  to 
help  a  friend  of  Mr.  DeAngeles  buy  a  truck- 
ing company  ( the  money  was  repaid  from 
the  trucking  company's  cash):  and  $24,000 
(later  repaid)  to  one  of  Mr.  Welner's  bond- 
ing clients. 

Then  the  Jury  heard  Moe  Shapiro,  a  long- 
time friend  of  Mr.  Weiner  and  Mr.  DeAn- 
gelest  testify  that  on  July  7,  1971,  he  was 
chatting  with  Mr.  DeAngeles  and  said,  "Gee, 
I  need  $4,500  If  some  body  could  borrow  it 
to  me."  Then.  Mr.  Shapiro  testified.  "Ron.  my 
friend,  says.  'Moe.  I  would  be  happy  to  borrow 
It  to  you.' "  The  loan  was  made  at  once 
with  Gaylur  Products  money.  Mr.  Shapiro 
never  repaid  It. 

But  the  main  Issue  at  the  trial  wasnt 
petty  chiseling.  It  was  whether  Mr.  Weiner 
and  his  associates  willfully  misled  the  fund 
trustees  when  they  obtained  the  loans.  Their 
application  In  1971  (which  Mr.  Lurie  testi- 
fied was  prepared  with  Mr.  Spllotro's  ad- 
vice) proposed  three  products  for  manufac- 
ture at  the  Demlng  plant:  eight-track  tape 
cartridges,  five-gallon  pails  and  Melamlne 
dishes.  Each  would  contribute  about  equally 
to  a  projected  $1.6  million  annual  profit. 

The  government  contended  that  the  tape- 
cartridge  proposal  was  misleading:  The  ex- 
pert who  Mr.  Weiner  said  would  run  the 
operation  testified  that  he  had  already  re- 
jected the  Demlng  plant  as  "totally  inade- 
quate." The  dish  proposal  was  based  largely 
on  a  letter  from  a  Panamanian  company 
promising  large  purchases:  Mr.  Lurie  testi- 
fied that  he  had  forged  the  letter  at  .'Mr. 
Welner's  request.  The  pall  proposal  cited  a 
"contract"  for  purchase  of  two  million  palls 
a  year,  but  the  purchaser  turned  out  to  be  a 
company  owned  by  Mr.  Welner's  cousin, 
and  it  went  out  of  business  before  Gaylur 
began  large-scale  production. 

Nevertheless,  the  pall  business  proved 
genuine,  and  Jurors  have  told  the  Journal  in 
interviews  that  it  was  a  big  factor  In  their 
vote  for  acquittal.  With  U.S.  Gypsum  Co.  a 
major  customer,  palls  accounted  for  most  of 


the  $1.5  million  in  sales  that  Gaylur  (later 
renamed  American  Pail  Corp.)  made  from 
1971  until  it  closed  In  the  fall  of  1973.  (Most 
other  sales  were  of  toy  swim  masks  and 
fins,  a  product  line  Gaylur  Products  Inher- 
ited from  the  old  Auburn  Rubber  Co.) 

A     THIRD    LOAN 

When  the  pall  business  materialized  In 
late  1972,  so  little  remained  of  the  original 
$900,000  in  fund  loans  that  Mr.  Weiner  went 
back  to  the  trustees  and  obtained  $500,000 
more  to  buy  material.  But  even  in  Its  sup- 
posed boom  period  in  early  1973,  Gaylur  suf- 
fered big  operating  losses.  Each  pall  cost 
$1.11  to  make  (despite  Gaylur's  paying  no 
rent  or  debt  service  to  the  fundi  and  sold  for 
only  85  cents  to  meet  competition. 

The  defense  said  costs  would  have 
dropped  had  Gaylur  been  able  to  maintain 
production  as  planned.  But  In  mid-1973 
Amoco  Chemical  Co.,  one  of  two  main  sup- 
pliers, cut  Gaylur  off  from  the  oil -based 
plastic  used  to  make  the  palls,  causing  a 
slowdown,  then  a  shutdown.  The  Jury  wasn't 
allowed  to  learn  the  real  reason  for  the  cut- 
off. 

That  reason  Is  apparent  In  Internal  corre- 
spondence from  the  Amoco  credit  depart- 
ment. The  Journal  has  obtained  copies.  One 
memo  was  accompanied  by  articles  from 
the  Chicago  Tribune  about  the  local  crime 
syndicate:  the  memo  writer  cites  references 
m  the  articles  to  "our  'friends'  in  New  Mex- 
ico" and  urges  that  Amoco  take  "a  hands-off 
attitude"  toward  Gaylur.  A  reply  from  a  su- 
perior concurs,  "due  to  their  very  question- 
able background." 

Judge  Bauer  refused  to  allow  the  memos 
Into  evidence  on  grounds  they  would  preju- 
dice the  Jury.  The  defense  was  allowed  to 
argue  in  court  that  the  1973  petroleum  short- 
age was  responsible  for  the  cutoff — a  seem- 
ingly logical  explanation.  This  forced  the 
government  to  come  up  with  an  alternative 
false  explanation.  TTie  prosecutors  argued 
that  Gaylur  hadn't  paid  Its  bills  on  time.  But 
the  defense  was  able  to  show  otherwise, 
which  impressed  the  Jury. 

Perhaps  the  backbone  of  the  defense  was 
a  two-day  presentation  by  Arthur  Young  & 
Co.  of  a  detailed — but  not  certified — ac- 
counting done  by  a  team  of  auditors  from 
the  noted  firm.  The  team  acknowledged  that 
It  relied  largely  on  information  supplied  by 
previous  bookkeepers,  who  In  turn  had  testi- 
fied that  they  relied  at  least  In  part  on  Infor- 
mation from  Mr.  Weiner  and  Mr.  De- 
Angeles. By  refraining  from  certifying  the 
figures,  the  Arthur  Young  team  refrained 
from  guaranteeing  their  accuracy,  but  the 
team  was  able  to  account  In  some  way  for 
almost  every  penny  of  the  loan  money. 

FINANCING    OP    THE    AtTDIT 

Howard  Doherty.  a  partner,  testified  that 
Arthur  Young  &  Co.  was  receiving  $150,000 
for  its  work,  to  be  paid  by  two  law  firms 
repreeentmg  defendants.  But  the  Journal 
has  obtained  a  copy  of  minutes  from  a 
meeting  of  the  pension  fund's  board  of  trus- 
tees last  Oct.  4.  The  minutes  show  approval 
of  a  motion  to  hire  and  pay  Arthur  Young  to 
audit  Gaylur  Products.  Thus,  the  minutes 
indicate  that  the  backbone  of  the  defense  in 
the  Chicago  trial  was  paid  for  with  money 
from  the  fund — which  was  supposed  to  be 
the  victim  of  the  alleged  fraud.  Spokesmen 
foh  Arthur  Young  say  that  they  have  no  Idea 
why  the  minutes  should  read  that  way.  that 
the  firm  understood,  and  still  does,  that  It 
was  being  paid  by  the  defense  law  firms. 
Spokesmen  for  the  pension  fund  declined  to 
be  interviewed  by  the  Journal. 

This  confusion  between  victim  and  perpe- 
trator dogged  the  entire  trial.  According  to 
interviews  with  Jurors,  it  heavily  influenced 
the  verdict.  When  the  prosecution  put  on  the 
stand  as  a  purported  victim  Thomas  J.  Duf- 
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f«y,  a  bucking-company  lawyer  and  a  fund 
trustee,  Mr.  Duffey  mainly  fed  the  defense. 
As  prosecutor  Lydon  listened  In  disbelief, 
Mr.  Duffey  on  crose-examlnatlon  said  that 
once  the  fund  made  a  loan,  the  borrower 
could  use  the  money  as  he  saw  fit,  regard- 
less of  the  pvupose  stated  In  the  application. 

Mr.  Duffey  said  the  trustees  had  been 
satisfied  with  the  unaudited  financial  state- 
ments Gaylur  turned  In.  The  defense  leaned 
on  this  testimony  In  Its  summation,  along 
with  other  testimony  from  the  fund  that  Ita 
own  accountant  and  eflUclency  expert  bad 
gone  to  Demlng  and  ai^roved  Oaylur's 
operation  of  the  plant. 

The  effect  of  all  this  on  the  outcome  of 
the  case  la  lUiutrated  by  one  Jtiror's  com- 
ment: 

"For  fraud  to  exist,  the  person  being  de- 
frauded must  be  somewhat  naive.  These 
pension-board  members  weren^  that 
naive." 


QUORUM  CALL 


Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Stone)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting simdry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:01  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  concurrent  resolution  (H.  Con.  Res. 
400)  relating  to  the  enrollment  of  the 
bill  (H.R.  4005) ,  in  which  it  requests  the 
concurrence  of  the  Senate. 

ENROIXED  Bn.L  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  enrolled  bill  (H.R. 
9497)  to  amend  the  computation  of  the 
level  of  price  support  for  tobacco. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


At  2 :  32  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the  bill 


(H.R.  8561)  making  appropriations  for 
Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Whit- 
ten,  Mr.  Shipley,  Mr.  Evans  of  Colorado, 
Mr.  BuRLisoN  of  Missouri,  Mr.  Bauctts, 
Mr.  Passman,  Mr.  Natcher,  Mr.  Casey, 
Mr.  Mahon,  Mr.  Andrews  of  North  Da- 
kota, Mr.  Robinson  of  Virginia,  Mr. 
Myers,  and  Mr.  Cederberg  were  appoint- 
ed managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  without  amendment 
the  bill  (S.  2270)  to  authorize  an  increase 
in  the  monetary  authorization  for  certain 
comprehensive  river  basin  plans  previ- 
ously approved  by  the  Congress,  and  for 
other  purposes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated : 

Report  bt  the  Secretary  of  Transportation 
A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
of  an  Antl-Deflclency  Act  violation  by  the 
Alaska  Railroad  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Appropriations. 
Proposed  Construction  Projects  by  the 
Army  Reserve 
A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  notifying  the  Congress,  pur- 
suant to  law,  of  two  proposed  construction 
projects   at    Pocahontas.    Iowa,    and    Grand 
Forks,  N.  Dak.;  to  the  Committee  on  Armed 
Services. 

1977  Budget  Submission  by  the  Consumer 
Proddct  Safety  Commission 
A  letter  from  the  Chairman  of  the  Con- 
sumer   Product    Safety    Commission    trans- 
mitting, pursuant  to  law,  a  copy  of  the  Con- 
sumer   Product    Safety    Commission's    1977 
budget  submission    (with  an  accompanying 
report ) ;  to  the  Committee  on  Commerce. 
Publications  of  the  Federal  Power  Com- 
mission 

A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  transmitting  copies  of 
two  publications  entitled  "Energy  Conser- 
vation Task  Force  Report"  and  "Principal 
Natural  Oas  Pipelines  in  the  United  States" 
(with  accompanying  puhlicatlons) ;  to  the 
Committee  on  Commerce. 

Statement  of  National  Transportation 
Policy 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  report  entitled  "State- 
ment of  National  Transportation  Policy" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce. 

Proposed  Legislation  by  the  F'ederal 
Communications  Commission 

A  letter  from  the  Chairman  of  the  Federal 
Communications  Commission  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Communications  Act  of  1934,  as  amended, 
with  respect  to  penalties  and  forfeitures 
(with  accompanying  papers);  to  the  Com- 
mittee on  Commerce. 

Reports  of  the  Comptroller  Oeneral 

A  letter  from  the  Comptroller  Oeneral  of 
the  United  States  transmitting,  pursuant  to 
law,  a  list  of  reports  of  the  General  Account- 


ing Office  for  the  month  of  August  1976 
(with  accompanying  list) ;  to  the  Committee 
on  Oovemment  Operations. 
Report  of  the  U.S.  Information  Agency 
A  letter  from  the  Director  of  the  U.S.  In- 
formation Agency  transmitting,  pursuant  to 
law,  the  Agency's  report  to  Congress  for  the 
fiscal  year  1975  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Government 
Operations. 

Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Effectiveness  of  the 
Financial  Disclosure  System  for  Civil  Aero- 
nautics Board  Employees  Needs  Improve- 
ment" (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
Proposed  Concession  Permit  by  the  Depart- 
ment OF  THE  Interior 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  copy  of  a  proposed  concession  per- 
mit for  a  concession  at  Swan  Tavern,  Co- 
lonial National  Historical  Park,  Yorktown,  Va. 
(with  accompanying  papers):  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Report  of  the  Advisory  Council  on 
Historic  Preservation 

A  letter  from  the  Chairman  of  the  Advis- 
ory CouncU  on  Historic  Preservation  trans- 
mitting, pursuant  to  law,  a  report  of  the 
CouncU  relating  to  future  plans  of  the  De- 
partment of  the  Army  at  Hunter  Liggett 
Military  Reservation,  Calif,  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Proposed  Legislation  by  the  Department  of 
State 

A  letter  from  the  Assistant  Secretary  of 
State  transmitting  a  draft  of  proposed  legis- 
lation to  define  and  discourage  certain  crim- 
inal conduct  by  U.S.  nationals  and  certain 
foreign  nations  in  Antarctica  (with  accom- 
panying report) ;  to  the  Committee  on  the 
Judiciary. 

Report  of  the  National  Music  Council 

A  letter  from  the  Executive  Secretary  of 
the  National  Music  Council  transmitting, 
pursuant  to  law,  the  audit  report  of  the 
Council  for  the  period  ending  April  30,  1975 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  the  Judiciary. 

Report  of  the  General  Services 
Administration 

A  letter  from  the  Administrator  of  Gen- 
eral Services  transmitting  a  copy  of  an  up- 
dated second  edition  of  a  report  entitled 
"Energy  Conservation  Design  Guidelines  for 
New  Office  Buildings"  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Public 
Works. 

Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Examination  of  Fi- 
nancial Statements  of  the  National  Flood  In- 
surance Program,  Fiscal  Year  1974"  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

Proposed  Legislation  To  Authorize  an  Ad- 
ditional Assistant  Secretary  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment 

A  letter  from  the  Secretary  of  Housing  and 
Urban  Development,  transmitting  a  draft  of 
proposed  legislation  to  authorize  an  addi- 
tional Assistant  Secretary  of  the  Department 
of  Housing  and  Urban  Development  (with 
accompanying  papers);  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
Annual  Report  on  Disposal  of  Foreign 

Excess    Property 
A  letter  from  the   Assistant  Secretary  of 
the  Interior,  transmitting,  pursuant  to  law. 
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the  annual  report  on  the  disposal  of  foreign 
excess  property  for  the  Department  of  the 
Interior  for  fiscal  year  ending  June  30,  1975 
(with  an  accompanjrlng  report)  :  to  the  Com- 
mittee on  Government  Operations. 
International  Agreements  Entered  Into  by 
the   United   States 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs,  Department  of  State, 
transmitting,  pursuant  to  law.  International 
agreements  other  than  treaties  entered  into 
by  the  United  States  (with  accompanying 
papers);  to  the  Committee  on  Foreign  Rela- 
tions. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  laid  before  the  Sen- 
ate the  following  petitions  which  were 
referred  as  indicated : 

A  petition  seeking  a  redress  of  grievances 
from  two  citizens  of  the  State  of  Oklahoma; 
to  the  Conunlttee  on  Government  Opera- 
tions. 


1976  MILITARY  PROCUREMENT  AU- 
THORIZATION BILL— H.R.  6674— 
SUBMISSION  OF  A  CONFERENCE 
REPORT    (REPT.   NO.   94-385) 

Mr.  STENNIS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  H.R.  6674,  the  fiscal 
year  1976  military  procurement  author- 
ization bill.  I  ask  unanimous  consent 
that  the  report  be  printed  as  a  Senate 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  WILLIAMS: 
S.  2379.  A  bUl  to  amend  the  Regional  RaU 
Reorganization  Act  of  1973  to  permit  the 
analysis  of  light  density  railroad  lines  on 
the  basis  of  their  costs  and  benefits,  to  aid 
In  the  transition  to  the  final  system  plan 
by  assuring  the  continuation  of  local  freight 
services  and  rail  passenger  and  commuter 
services,  to  provide  assistance  and  additional 
time  for  the  States  to  prepare  their  State 
rail  plans,  and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

By  Mr.  WKICKER: 
S.  2380.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  restrict  the  authority 
for  inspection  of  tax  returns  and  the  dis- 
closure of  information  contained  therein, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Finance. 

ByMr.  BENTSEN: 
S.  2381.  A  bill  to  assist  low-Income  per- 
sons in  Insulating  their  homes,  to  facilitate 
State  and  local  adoption  of  energy  conser- 
vation standards  for  new  buildings,  and  to 
direct  the  Secretary  of  Housing  and  Urban 
Development  to  undertake  research  and  to 
develop  energy  conservation  performance 
standards.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

By  Mr.  BROCK   (for  himself  and  Mr. 
Domenici)  : 
S.  2382.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  tax  credit 
for  the  amount  of  employment  taxes  paid 


by  an  employer  to  certain  new  employees. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  MAGNUSON   (for  himself  and 
Mr.  Pearson)  (by  request): 

S.  2383.  A  bill  to  amend  the  federal  Boat 
Safety  Act  of  1971  to  extend  the  authoriza- 
tion of  appropriations  for  financial  assist- 
ance for  State  boating  safety  programs  be- 
yond fiscal  year  1976,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr  GRAVEL : 

S.  2384.  A  bill  pertaining  to  land  convey- 
ances to  the  regional  corporation  for  the 
Southeast  Alaska  Region  and  the  Kodlak 
Island  Region  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
ByMr.  JAVITS: 

S.J.  Res.  130.  A  Joint  resolution  to  declare 
November  23  through  November  30,  1975, 
"National  Bible  Week."  Referred  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  WILLIAMS: 
S.  2379.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  per- 
mit the  analysis  of  light  density  railroad 
lines  on  the  basis  of  their  costs  and  bene- 
fits, to  aid  in  the  transition  to  the  final 
system  plan  by  assuring  the  continua- 
tion of  local  freight  services  and  rail  pas- 
senger and  commuter  services,  to  provide 
assistance  and  additional  time  for  the 
States  to  prepare  their  State  rail  plans, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

LOCAL    freight    AND    PASSENGER    SERVICE 
AMENDMENTS    OF    19TS 

Mr.  WILLIAMS.  Mr.  President.  I  am 
today  introducing  a  bill  designed  to  deal 
with  the  major  problems  concerning 
branch  lines  and  passenger  service  which 
will  be  aflfect«d  by  the  reorganization  of 
the  bankrupt  railroads  in  the  Northeast 
and  Midwest. 

This  bill  borrows  some  of  the  concepts 
contained  in  bills  which  have  been  pre- 
viously introduced  by  several  of  my  col- 
leagues. The  bill  blends  these  provisions 
and  other  ideas  which  have  surfaced 
within  the  last  few  months  into  a  com- 
prehensive program  for  the  retention  of 
essential  freight  and  passenger  service. 
With  regard  to  branch  lines,  its  major 
features  are: 

First,  a  1  year  delay  on  the  aban- 
donment of  all  lines  which  have  been 
designated  for  exclusion  from  the  Con- 
solidated Rail  Corporation  by  the  final 
system  plan; 

Second,  a  100-percent  Federal  subsidy 
for  the  continuation  of  service  over  these 
lines  during  the  1-year  interim  study 
period; 

Third,  the  transfer  of  ownership  of 
all  local  service  lines  in  the  system  to 
ConRail,  with  the  exception  of  out-of- 
service  lines  and  lines  which  have  pre- 
viously been  abandoned; 

Fourth,  a  State  rail  planning  program 
which  will  require  State  participation  In 
the  subsidy  program  and  which  is  desig- 
nated to  identify,  on  a  cost-benefits 
basis,  those  branch  lines  whose  social 
importance  warrant  subsidization. 
Branch  lines  for  which  no  subsidy  ofifer 


is  made  may  be  expeditiously  abandoned 
by  the  Corporation. 

Fifth,  a  new  information  and  account- 
ing system,  prom^ilgated  by  RSPO  which 
will  accurately  identify  costs  and  reve- 
nues on  branch  lines; 

Sixth,  an  8-year  Federal-State  subsidy 
program  for  those  branch  lines  which 
are  identified  in  the  State  planning 
process  as  worthy  of  subsidy; 

Seventh,  the  examination  of  out-of- 
service  lines  to  determine  w  nether  their 
costs  of  rehabihtation  justify  the  rein- 
stitution  of  service. 

The  major  passenger  semce  provisions 
are: 

First,  the  promulgation  by  RSPO  of 
subsidy  standards  for  passenger  service 
to  determine  "attributable  revenues. ' 
"avoidable  costs,"  and  "return  on  value"; 

Second,  the  requirement  that  leases 
and  agreements  for  passenger  service 
which  presently  encumber  rail  properties 
designated  for  transfer  to  ConRail  and 
whose  terms  extend  beyond  the  date  of 
transfer  shall  continue  to  bind  ConRail 
after  the  date  of  transfer; 

Third,  the  requirement  that  no  passen- 
ger service  which  is  being  provided  over 
rail  properties  at  the  date  of  their  trans- 
fer to  ConRail  shall  be  discontinued  for  a 
reriod  of  180  days.  The  Secretary  of 
Transportation  shall  reimburse  ConRail 
for  any  additional  costs  incurred  during 
that  period  as  determined  by  the  RSPO 
regulations; 

Fourth,  a  3 -year,  $60  million  Federal 
rail  passenger  service  grant  program 
which  will  help  States  subsidize  passenger 
service  affected  by  the  final  system  plan. 

The  bill  also  contains  several  impor- 
tant provisions  of  a  general  nature: 

First,  a  provision  to  facilitate  purchase 
of  rail  properties  by  interested  persons 
from  the  Corporation  and  the  bankrupt 
railroads  by  protecting  such  purchasers 
from  any  contingent  liability  ensuing 
from  any  future  litigation  over  the  value 
of  the  properties; 

Second,  a  provision  allowing  States  and 
other  public  agencies  to  purchase  prop- 
erties from  ConRail  at  a  value  equivalent 
to  the  value  for  which  they  were  origi- 
nally transferred  to  ConRail; 

Third,  a  system  of  grants  to  assist 
States  in  their  rail  planning  efforts  and 
help  them  become  more  involved  in  the 
process  of  continuing  rail  service  on  local 
lines. 

Mr.  President,  I  am  convinced  that 
there  is  a  pressing  need  for  this  legisla- 
tion. I  am  seriously  concerned  that  the 
recommendations  made  by  the  U.S.  Rail- 
way Association  for  the  abandonment  of 
5,725  miles  of  active  rail  lines — over  30 
percent  of  all  the  bankrupt  rail  lines  in 
the  region — is  based  on  erroneous  in- 
formation and  in  derogation  of  intent  of 
Congress  to  create  a  rail  system  that  will 
be  responsive  to  the  needs  of  the  region. 
I  am  also  concerned  that  the  present  act 
will,  if  left  unamended,  cause  severe  con- 
fusion and  disruption  in  passenger  serv- 
ice currently  being  provided  by  the  bank- 
rupt railroads. 

During  the  last  year,  the  Rail  Serv- 
ices Planning  Office  of  the  Interstate 
Commerce  Commission  held  extensive 
hearings  throughout  the  region  to 
gather  the  public's  views  on  issues  in 
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the  reorganization  process.  At  those 
hearings,  overwhelming  concern  was  ex- 
pressed regarding  the  association's  rec- 
ommendation for  massive  branch  line 
abandonments.  As  RSPO's  report  noted: 

The  (public)  testimony  sharply  and  uni- 
formly criticized  the  advisability  of  exten- 
sive rail  abandonments  as  a  means  of  pro- 
viding a  restructured  rail  system  with  ade- 
quate rail  service.  It  would  be  difficult  to 
overstate  the  vehemence  of  public  opposi- 
tion to  the  method  employed  by  the  Asso- 
ciation for  determining  branch  line  reten- 
tion or  abandonment. 

More  important  than  the  sheer  magni- 
tude of  public  opposition  to  abandon- 
ment, however,  is  the  fact  that  the  pub- 
lic has  produced  an  enormous  amount 
of  data  and  information  which  casts 
serious  doubt  on  almost  every  fact  relied 
upon  by  the  association  in  its  branch 
line  analysis.  One  only  has  to  scan  the 
public  comment  on  branch  line  abandon- 
ments in  New  Jersey  to  conclude  that 
many  miles  of  sound,  viable,  or  poten- 
tially viable  track  in  my  State  have  been 
unfairly  singled  out  for  discontinuance. 

I  cannot  accept  a  final  system  plan 
which  bases  its  recommendations  for 
large  scale  abandonments  on  disputed  in- 
formation. I  cannot  accept  a  plan  which 
refuses  to  acknowledge  the  potential  for 
future  industrial  expansion  along  many 
of  these  branch  lines.  I  agree  whole- 
heartedly with  the  recommendation  of 
the  Interstate  Commerce  Commission 
that^ 

(E)rroneous  decisions  were  entered  with 
respect  to  (in  PSP)  various  light  density 
lines  excluded  from  the  ConRall  system.  We 
maintain  that  these  erroneous  decisions 
should  be  corrected. 

This  bill  provides  a  mechanism  for 
correcting  these  erroneous  decisions.  It 
recognizes  that  some  branch  lines  can 
and  should  be  culled  from  the  system. 
But  the  procedure  for  doing  so  must  be 
based  on  reliable,  current  data,  and  with 
a  full  realization  of  the  social  costs  that 
would  be  created  by  the  abandonment  of 
any  line. 

The  essential  elements  of  this  bill  are 
a  1-year  restudy  period  for  all  branch 
lines  and  an  immediate  transfer  of  the 
ownership  of  all  these  lines  to  ConRail. 
The  restudy  would  be  conducted  pri- 
marily by  the  States  to  determine  the 
social  costs  and  benefits  of  branch  line 
retention.  During  the  1-year  restudy 
period,  the  Federal  Government  would 
fully  subsidize  ConRail  for  the  continua- 
tion of  all  service,  except  on  lines  where 
there  is  no  shipper  demand  for  such 
service. 

I  believe  a  100-percent  Federal  subsidy 
is  essential  for  the  1-year  restudy  period 
because  many  of  the  States  are  not  pre- 
pared to  participate  at  this  time  in  the 
subsidy  program.  I  believe  that  States 
should  eventually  become  full  partners 
with  the  Federal  Government  in  a  sub- 
sidy program  for  branch  lines.  However, 
it  is  imrealistic  to  presume  that  after 
some  80  years  of  total  Federal  regula- 
tion of  the  railroad  industry  we  can  ex- 
pect the  State  to  take  charge  of  their 
own  rail  problems  without  a  reasonable 
transition  period.  This  bill  provides  for 
a  transition  period  of  5  years,  after 
which   the  Federal   and   State   govern- 


ments will  each  pay  one  half  of  the  sub- 
sidy cost  for  essential  branch  lines. 

I  also  consider  it  necessary  to  transfer 
the  ownership  of  all  light  density  lines  to 
ConRail.  If  the  Federal  and  State  gov- 
ernments are  going  to  embark  on  an  8- 
year  Federal  subsidy  program  for  con- 
tinuing rail  service  which  is  essential  to 
local  economies,  the  rail  properties  must 
become  part  of  an  ongoing,  operating 
railroad.  If  branch  lines  remain  in  the 
ownership  of  the  trustees,  it  is  inevitable 
that  they  will  suffer  slow  deterioration 
and  neglect.  This  bill  is  designed  to  in- 
vigorate essential,  but  dormant,  branch 
lines,  not  to  consign  them  to  oblivion. 

Transfer  of  the  properties  will  not 
burden  ConRail  with  any  additional 
costs  that  will  prevent  it  from  becoming 
a  profitable  railroad  in  1979,  if  we  can 
believe  the  association's  pro  forma  finan- 
cial statements.  As  a  matter  of  fact,  the 
transfer  will  help  ConRail's  financial 
picture  by  assuming  that  it  receives  a 
positive  rate  of  return  on  the  value  of 
the  transferred  branch  lines.  The  bill 
provides  that  after  the  1-year  restudy 
period,  the  branch  lines  which  had  orig- 
inally been  excluded  under  the  final  sys- 
tem plan  will  be  divided  into  three  cate- 
gories: viable  lines,  nonviable  lines 
which  will  be  subsidized,  and  nonviable 
lines  for  which  no  subsidy  offer  is  made. 
The  first  two  categories  of  lines  are  good 
business  investments  for  ConRail  because 
ConRail  is  assured  a  positive  rate  of  re- 
turn on  them.  ConRail  may  quickly 
abandon  those  branch  lines  which  do  not 
attract  a  subsidy  and  sell  the  properties 
for  cash.  The  sales  price  wUl  constitute 
their  value,  and  thus  discourage  fu- 
ture litigation  before  the  special  court. 
ConRail,  of  course,  will  have  to  transfer 
its  securities  to  the  bankrupt  estates  in 
payment  for  the  branch  lines.  But  since 
the  lines  will,  by  definition,  provide  earn- 
ing power  for  ConRail,  it  cannot  be  said 
that  these  properties  will  enhance  the 
likelihood  of  a  Tucker  Act  judgment 
against  the  United  States. 

The  heart  of  this  bill  is  the  cost-bene- 
fit analysis  to  be  performed  by  the  States 
on  branch  lines  which  require  subsidiza- 
tion to  remain  in  service.  It  does  not 
make  any  difference  if  a  branch  line 
loses  $1,000  or  $100,000  if  the  cost  of 
abandonment,  as  measured  by  lost  jobs, 
foregone  tax  revenues,  unused  capital 
facilities,  environmental  damage,  and  so 
forth,  are  greater  than  the  costs  of  sub- 
sidizing the  line.  Society  will  pay,  in 
either  case,  if  a  line  is  abandoned  or 
subsidized.  This  bill  creates  a  planning 
process  which  will  hopefully  allow  the 
States  and  the  Federal  Government  to 
identify  the  least  expensive  alternative. 

The  continuation  of  rail  passenger 
service  is  of  great  concern  to  the  citizens 
of  New  Jersey,  many  of  whom  rely  on 
this  form  of  transportation  to  get  to 
work.  The  original  RRRA  and  the  final 
system  plan  place  the  continuation  of 
rail  passenger  service  in  a  very  precarious 
position.  According  to  the  association's 
interpretation  of  the  law.  rail  passenger 
service  which  was  not  subject  to  a  long- 
term  contract  on  the  date  of  the  enact- 
ment of  the  act  may  be  abandoned,  pos- 
sibly underexpedited  procedures,  unless 


the  subsidizing  body  accedes  to  ConRail's 
demands  for  liigher  payment.  The  FSP 
indicates  that  ConRail  plans  to  increase 
its  passenger  subsidy  revenues  by  an  ex- 
traordinary 61  percent  in  its  first  year 
of  operation.  I  am  not  at  all  opposed  to 
the  concept  of  ConRail  being  fully  reim- 
bursed for  the  cost  of  operating  pas- 
senger service. 

However,  the  State  and  local  agencies 
of  New  Jersey  and  other  States  strong- 
ly believe  that  they  already  are  paying 
the  full  cost  of  passenger  service.  Un- 
less a  mechanism  is  provided  for  resolv- 
ing tills  dispute,  I  fear  that  chaos  could 
result.  Therefore,  this  bill  provides  that 
RSPO  will  establish  criteria  for  the  de- 
termination of  appropriate  service  sub- 
sidies. These  criteria  must  be  used  by 
ConRail  and  the  subsidizing  entity  to 
arrive  at  a  mutually  agreeable  subsidy 
amount.  To  help  States  gradually  absorb 
any  additional  passenger  subsidies  re- 
quired by  the  RSPO  rules,  the  bill  pro- 
vides for  a  3-year,  $60  million  Federal 
grant  program. 

An  imiwrtant  consideration,  especial- 
ly since  the  FSP  calls  for  approximately 
$2  billion  in  Federal  aid,  is  the  cost  that 
this  bill  would  impose  on  the  Federal 
Treasury.  Although  it  is  difficult  to  esti- 
mate the  precise  cost  of  the  subsidy  pro- 
gram, because  vital  information  is  lack- 
ing in  valuation,  rehabilitation,  and  sub- 
sidy costs,  using  available  figures  it  is 
estimated  that  the  cost  to  the  Federal 
Government  for  the  entire  8-year  sub- 
sidy p>eriod,  including  amounts  for  State 
rail  planning  grants  and  the  RSPO  budg- 
et, would  be  approximately  $220  million. 
This  is  based  on  the  assumption  that 
all  interim  light  density  lines  will  be  sub- 
sidized for  the  entire  8  years,  which  may 
very  well  not  be  the  case.  Using  the 
same  set  of  assumptions,  the  cost  to  the 
Federal  Government  for  the  Interim 
study  period  will  be  approximately  $30 
million. 

Presently  under  the  RRRA.  $180  mil- 
lion is  authorized  to  be  appropriated  for 
branch  line  subsidies  for  a  2-year  peri- 
od. This  bill  proposes  that  that  amount 
be  increased  to  $380  million  for  an  8-year 
period.  With  improved  efficiencies  in 
ConRail  operations  through  rehabilita- 
tion, the  actual  funds  necessary  may  be 
far  less. 

Mr.  President,  I  believe  that  Congress 
must  act  responsibly  to  assure  that  vital 
and  essential  rail  service  is  maintained 
in  the  Northeast  while  providing  a  na- 
tional process  for  the  elimination  of 
those  lines  whose  economic  and  social 
justification  has  ended.  The  Regional 
Rail  Reorganization  Act  is  deficient  in 
this  respect.  The  bill  I  am  introducing 
today  seeks  to  rectify  this  situation  and 
provide  -a  model  for  future  Federal  poli- 
cies on  the  role  of  railroads  in  a  bal- 
anced transportation  system. 

In  conclusion,  I  should  like  to  thank 
the  staff  of  New  Jersey  Transportation 
'  Commission  Alan  Sagner  for  their  tech- 
nical assistance  in  the  preparation  of  the 
local  freight  and  passenger  services 
amendments.  In  addition,  I  should  like 
to  commend  the  Office  of  Public  Coun- 
sel for  its  invaluable  assistance  to  lo- 
cal shippers  and  communities.  The  field 
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work  as  provided  has  helped  to  identify 
the  need  for  legislation  to  ease  the  tran- 
sition to  the  final  system  plan,  and  these 
ongoing  efforts  will  be  essential  to  the 
implementation  of  the  bill  I  am  intro- 
ducing today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2379 

A  bill  to  amend  the  Regional  Rail  Reorgani- 
zation Act  of  1973  to  permit  the  analysis  of 
light  density  railroad  lines  on  the  basis  of 
their  final  costs  and  benefits,  to  aid  in  the 
transition  to  the  final  system  plan  by  as- 
suring the  continuation  of  local   freight 
services  and  rail  passenger  and  commuter 
services,  to  provide  assistance  and  addi- 
tional time  for  the  States  to  prepare  their 
State  rail  plans,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Local  Freight  and  Pas- 
senger Services  Amendments  of  1975". 

Sec.  2.  Section  102  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  702) 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (14) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (15)  and  inserting  in  lieu  there- 
of ";   and",  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  clauses: 

"(16)  'Interim  light  density  lines'  means 
all  rail  properties  used  or  useful  in  provid- 
ing local  rail  service  in  the  region,  except  rail 
properties  (A)  designated  in  the  final  system 
plan  as  profitable  lines  to  be  operated  by  the 
Corporation  or  profitable  railroads  pursuant 
to  section  206  (c);  (B)  approved  for  aban- 
donment under  section  304  (f)  prior  to  the 
effective  date  of  the  final  system  plan;  or 
(C)  which  are  out  of  service  as  of  the  effec- 
tive date  of  the  final  system  plan;   and 

"(17)  'interim  period'  means  the  one  year 
period  following  the  date  of  conveyance  of 
rail  properties  pursuant  to  section  303(b)  of 
this  Act.". 

Sec  3.  Section  205(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  715(d) ) 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (3)  and  striking  out  clause  (4)  and 
inserting  in  lieu  thereof  the  following: 

"(4)  within  90  days  of  the  effective  date  of 
the  final  system  plan  determine  and  publish 
criteria  to  assist  States  and  local  and  regional 
transportation  authorities  In  making  deter- 
minations whether  to  provide  rail  service 
continuation  subsidies  to  maintain  In  opera- 
tion particular  rail  properties  pursuant  to 
section  402(c)  (1)  (E)  of  this  Act,  and  provide 
legal  and  technical  assistance  to  such  au- 
thorities to  Implement  the  criteria  de- 
veloped pursuant  to  this  clause;";  and 

(2)  by  Inserting  after  clause  (4)  the 
following  new  cla\ises: 

"(5)  within  180  days  after  the  effective 
date  of  the  final,  system  plan,  issue  additional 
regulations,  after  conducting  a  proceeding 
In  accordance  with  the  provisions  of  section 
553  of  title  5.  United  States  Code,  which— 

"(A)  contain  standards  for  the  computa- 
tion of  subsidies  for  rail  passenger  services 
a,s  provided  In  .«!ectlon  304(d)(1);  and 

"(B)  require  the  development  of  an 
accounting  system  which  will  permit  the 
collection  and  publication  by  the  Corporation 
or  profitable  railroads  providing  service  over 
Interim  lieht  density  lines  of  Information 
necessary  for  an  accurate  determination  of 
the    attributable   revenues,    avoidable   costs, 


and  operations  of  light  density  lines  as 
operating  and  economic  \inlts;  and 
within  450  days  following  the  issuance  of  the 
final  system  plan,  revise  and  republish  the 
standards  and  regulations  required  by  this 
clause  to  incorporate  changes  made  neces- 
sary by  the  accounting  system  developed 
pursuant  to  this  clause;  and 

"(6)  within  90  days  after  the  effective 
date  of  the  final  system  plan,  publish  the 
amount  of  the  annual  subsidy  to  be  paid 
wholly  by  the  United  States  to  the  Corpora- 
tion or  profitable  railroads  for  the  continua- 
tion of  rail  freight  services  pursuant  to  sec- 
tion 305,  which  payment  shall  be  an  obliga- 
tion of  the  United  States.". 

Sec.  4.  Section  206(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
716(d))  is  amended — 

(1)  by  adding  the  words  "and  supple- 
mental plan"  between  the  words  "final  sys- 
tem plan"  and  "shall  be  made"  In  the  first 
sentence;  and 

(2)  by  amending  clause  (5)  to  read  as 
follows: 

"(5)  All  properties. — 

"(A)  sold  by  the  Corporation  pursuant  to 
sections  206(c)(1)(C)  and  601(d)  of  this 
Act,  or 

"(B)  sold  by  the  Corporation  to  a  State 
or  local  or  regional  transportation  authority 
or  other  duly  authorized  public  agency  pur- 
suant to  sections  206(c)(1)(D),  304(c)(2), 
and  304(d)  for  public  purposes,  including 
conservation,  transportation  and  recreation, 
shall  be  transferred  at  a  value  related  to  the 
value  received  for  the  transfer  to  the  Cor- 
poration of  such  properties.". 

Sec.  5.  Section  209  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  719) 
Is  amended  by  adding  "and  supplemental 
plan"  after  the  words  "final  system  plan" 
wherever  they  appear. 

Sec.  6.  Section  214  (b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  US  C. 
724  (b))  is  amended  by  striking  out  "$5,- 
000,000"  and  Inserting  In  lieu  thereof  "$10,- 
000,000". 

Sec.  7.  Section  302  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  742) 
is  amended — 

(1)  In  clause  (a)  by  adding  the  words  "and 
supplemental  plan"  between  the  words  "final 
system  plan"  and  "to  be  transferred";   and 

(2)  by  striking  out  clause  (b)  and  Insert- 
ing In  lieu  thereof  the  following : 

"(b)  operate  rail  service  over  such  rail 
properties  except  ,as  provided  under  section 
601  (d)  of  this  Act;". 

Sec.  8.  Section  303  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743) 
Is  amended — 

(1)  by  adding  the  words  "and  the  sup- 
plemental plan"  after  the  words  "final  sys- 
tem plan"  wherever  they  anpear:  and 

(2)  by  striking  subsection  (b)  (2)  and  sub- 
stituting the  following : 

"(2)  All  rail  properties  conveyed  to  the 
Corporation  and  the  respective  profitable 
railroads  operating  In  the  region  under  this 
section  shall  be  conveyed  fjree  and  clear  of 
any  liens  or  encumbrances,  provided  that 
those  rail  properties- for  which  financial  sup- 
port from  a  State,  or  local  or  regional  trans- 
portation authority  was  being  provided  at 
the  time  of  enactment  of  this  Act  for  the 
continuance  of  rail  passenger  service  shall 
be  subject  to  any  leases  and  agreements  for 
the  continuation  of  passenger  services  which 
are  In  effect  at  the  date  of  transfer  of  such 
properties  to  the  Corporation.  All  rail  prop- 
erties shall  further  be  subject  to  any  lien  or 
encumbrance  of  no  greater  than  five  years 
duration  which  Is  necessary  for  the  contrac- 
tual performance  by  any  person  of  duties 
related  to  public  health  or  sanitation.  Such 
conveyance  shall  not  be  restrained  or  en- 
joined by  any  court.". 

Sec.  9.  Section  304  of  the  Regional  Rail 


Reorganization  Act  of  1970  (46  U.S.C.  744)  is 
amended — 

(1)  by  striking  subsections  (a)  and  (b) 
and  Inserting  In  lieu  thereof  the  following: 

"(a)  Discontinuance  of  Rail  F^eigbt 
Service. — Except  as  provided  In  subsection 
(d )  of  this  section,  rail  freight  service  on  any 
interim  light  density  line  operated  by  the 
Corporation  or  any  profitable  railroad  pur- 
suant to  this  Act  may  be  discontinued,  if — 

(1)  the  interim  light  density  line  is  not 
subject  to  an  offer  of  or  an  agreement  for 
purchase  or  subsidy  pursuant  to  section  304 
(d); 

(2)  not  sooner  than  30  days  following  the 
expiration  date  of  a  raU  service  continuation 
subsidy,  the  Corporation  or  profitable  rail- 
road gives  notice  In  writing  of  intent  to  dis- 
continue such  raU  service  on  a  date  certain, 
which  date  is  not  less  than  60  days  after  the 
date  of  such  notice,  and 

(3)  the  notice  required  by  paragraph  (2) 
of  this  subsection  is  sent  by  certified  mall 
to  the  Governor  and  state  transportation 
agencies  of  each  state,  to  the  government  of 
each  political  subdivision  of  each  state  in 
which  such  rail  properties  are  located,  to 
each  shipper  who  has  used  such  raU  service 
during  the  previous  12  months,  and  to  the 
Office. 

"(b)     DlSCONTINTJANCE    OF    RAIL    PASSENGER 

Service. — Except  as  provided  in  section  601 
(d)  and  except  where  discontinuance  of  raU 
passenger  service  is  precluded  by  the  terms 
of  leases  and  agreements  8ls  provided  In  sec- 
tion 303(b)  (2)  of  this  Act,  no  rail  passenger 
service  being  provided  as  of  the  effective  date 
of  the  final  system  plan  over  Interim  light 
density  lines  or  other  raU  properties  desig- 
nated for  transfer  to  the  Corporation  pur- 
suant to  the  final  system  plan  and  supple- 
mental plan  may  be  discontinued  by  the 
Corporation  within  a  period  of  180  days  from 
the  date  of  conveyance  of  such  rail  properties 
pursuant  to  section  303(b)  of  this  Act.  Dur- 
ing such  180  day  period,  the  Corporation 
shall  be  t»ound  by  such  leases  or  agreements 
for  the  provision  of  passenger  service  as  shall 
have  encumbered  such  properties  Immedi- 
ately prior  to  the  date  of  their  conveyance 
under  section  303(b).  Thereafter,  except  as 
provided  in  subsection  (d)  of  this  section, 
rail  passenger  service  over  interim  light  den- 
sity lines  or  other  rail  properties  designated 
for  transfer  to  the  Corporation  may  be  dis- 
continued by  the  Corporation  In  accordance 
with  the  procedures  set  forth  in  section  304 
(a)  (2)  and  (3)  of  this  Act.": 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Abandonment. — (1)  Interim  light 
density  lines  over  which  rail  service  has  been 
discontinued  pursuant  to  ."subsections  (a) 
and  (b)  of  this  section  may  hot  be  aban- 
doned sooner  than  60  days  after  the  effec- 
tive date  of  such  discontinuance.  Except  as 
provided  In  subsection  (d)  of  this  section, 
such  Interim  light  density  lines  may  be 
abandoned  upon  30  days'  notice  In,  writing 
to  all  those  required  to  receive  notice  under 
subsection  (a)  (3)  of  this  section. 

"(2)  In  any  case  In  which  rail  properties 
proposed  to  be  abandoned  under  this  section 
are  designated  by  the  final  system  plan  as 
rail  properties  which  are  suitable  for  use 
for  other  public  purposes  (Including  roads 
or  highways,  other  forms  of  mass  transpor- 
tation, conservation,  and  recreation),  such 
rail  properties  shall  not  be  sold,  leased,  ex- 
changed, or  otherwise  disposed  of  during  the 
180-day  period  beginning  on  the  date  of  no- 
tice of  proposed  abandonment  under  this 
section  unless  such  rail  properties  have  first 
been  offered  for  acquisition  for  public  pur- 
poses at  a  value  related  to  the  value  received 
for  the  transfer  to  the  Corporation  of  such 
properties.  * 

"(d)  LiMrrATioNS. — RaU  service  may  be 
discontinued    and    rail    properties    may    be 
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abandoned  under  subsections  (a),  (b)  and 
(c)  of  this  section  notwithstanding  any  pro- 
vision of  the  Interstate  Commerce  Act  (40 
U.S.C.  1  et  seq.)  or  the  constitution  or  law 
of  any  State  or  the  decision  of  any  court  or 
administrative  agency,  of  the  United  States 
or  any  State.  No  rail  service  may  be  discon- 
tinued and  no  rail  properties  may  be  aban- 
doned pursuant  to  this  section  if  a  shipper, 
a  State,  the  United  States,  a  local  or  regional 
transportation  authority,  or  any  other  re- 
sponsible person  offers — 

'■(1)  a  rail  service  continuation  subsidy 
which  covers  the  difference  between  the  rev- 
enue attributable  to  such  rail  properties  and 
the  avoidable  costs  of  providing  service  on 
such  rail  properties  plus  a  reasonable  retiim 
on  the  value  of  such  rail  properties;  or 

"(2)  to  purchase,  pursuant  to  subsection 
(e)  of  this  section,  such  rail  properties  In 
order  to  operate  rail  service  over  such 
properties."; 

(3)  by  redesignating  section  304(d)  as 
304(e);  by  adding  "(l)"  prior  to  the  first 
sentence;  by  deleting  the  words  "railroad  in 
reorganization  In  the  region"  and  substitut- 
ing the  words  "the  Corporation";  and  by 
adding  a  new  paragraph  (2)  : 

"(2)  Any  person  or  entity  which  pur- 
chases rail  properties  from  the  Corporation 
or  which  purchases  properties  from  a  rail- 
road in  reorganization  pursuant  to  section 
206(d)  of  this  Act  shall  be  held  harmless  by 
the  United  States  of  any  liability,  contingent 
or  otherwise,  occurring  as  a  result  of  a  deci- 
sion by  the  Special  Court  or  appellate  court 
pursuant  to  section  303  of  this  Act  with  re- 
spect to  the  valuation  of  the  particular  rail 
properties  purchased."; 

(4)  by  redesignating  section  304(e)  as 
304(f),  and  by  amending  the  first  sentence 
to  read  as  follows:  "After  the  rail  system 
to  be  operated  by  the  Corporation  under 
the  finsil  system  plan  and  supplemental  plan 
has  been  In  operation  for  two  years,  the 
Corporation  may  petition  the  Commission  for 
the  abandonment  of  any  rail  properties 
(other  than  Interim  light  density  lines) 
where  there  Is  no  offer  of  or  an  agreement 
for  purchase  or  subsidy  for  rail  freight  or 
passenger  service  on  such  rail  properties 
pursuant  to  section  304(d).":  and 

(5)  by  redesignating  section  304(f)  as 
304(g). 

Sec.  10.  Title  in  of  the  Regional  RaU  Re- 
organization Act  of  1973  Is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sections: 

"BAn.   FREIGHT   SERVICE    ON    INTERIM   LIGHT 
DENSITY     LIKES 

"Sec.  305.  (a)  General. — Rail  freight  serv- 
ice shall  be  provided  over  each  interim  light 
density  line  by  the  Corporation  upon  re- 
ceipt of  an  offer  pursuant  to  section  304(c) 
(2)  or  by  such  other  profitable  railroad  which 
accepts  an  offer  pursuant  to  section  304(d). 
If  a  rail  service  continuation  subsidy  Is  of- 
fered, the  government  or  person  offering  the 
subsidy  shall  enter  Into  an  operating  agree- 
ment with  the  Corporation,  or  profitable  rail- 
road, under  which  the  Corporation  or  prof- 
itable railroad  will  operate  service  over  such 
rail  properties  and  receive  the  difference  be- 
tween the  revenue  attributable  to  such  prop- 
erties and  the  avoidable  costs  of  providing 
service  on  such  properties  and  the  Corpora- 
tion shall  receive  au  amount  representing  a 
reasonable  rate  of  return  on  the  value  of  the 
rail  properties  over  which  service  Is  per- 
formed. 

"(b)  Interim  Period. — During  the  Interim 
period,  the  Secretary  Is  authorized  and  di- 
rected to  reimburse  the  Corporation  or  prof- 
itable railroad  for  the  cost  of  providing  rail 
service  on  all  Interim  light  density  lines,  as 
computed  by  the  Office  pursuant  to  section 
205(d)(5).  For  the  purpose  of  this  subsec- 
tion, such  reimbursement  shall  constitute 
an  offer  of  a  rail  service  continuation  sub- 
sidy pursuant  to  section  304(d)  of  this  Act. 


Provided,  that  If  during  the  Interim  period 
a  state  or  local  or  regional  transportation  au- 
thority certifies  to  the  Secretary  that  an  In- 
terim light  density  line  Is  no  longer  required 
for  rail  service  but  Is  suitable  for  other  pub- 
lic purposes,  and  no  shipper  or  other  govern- 
mental agency  objects  thereto  within  30  days 
of  notice  thereof,  such  Interim  light  density 
line  may  be  abandoned  by  the  Corporation 
or  acquired  for  public  purposes  pursuant  to 
section  304(c). 

"rehabilitation      of      OUT      OF      SERVICE      AND 
INTERIM    LIGHT    OENSITT    LINES 

"Sec.  306.  (a)  General. — With  respect  to 
lines  over  which  service  Is  not  being  per- 
formed on  the  effective  date  of  the  final  sys- 
tem plan  or  over  which  service  was  being 
performed  on  such  date  but  over  which  serv- 
ice Is  discontinued  subsequent  to  such 
date  due  to  natural  disaster  or  to  the 
failure  of  the  line  to  meet  minimum 
safety  standards  established  by  the  Fed- 
eral Railroad  Administration,  and  with 
respect  to  Interim  light  density  lines 
whose  operations  would  be  Improved  by  re- 
habilitation or  repair  the  office  shall,  upon 
the  request  of  any  user  of  rail  service  pro- 
vided by  such  a  line  or  a  Governor  or  trans- 
portation agency  of  an  affected  State,  pro- 
vide the  Corporation  or  other  profitable  rail- 
road, within  ninety  days  of  the  receipt  of 
such  a  request,  with  an  Interim  report  stat^ 
Ing  Its  estimate  of  the  cost  of  acquisition 
and  rehabilitation  of  such  line,  the  costs  of 
returning  such  a  line  to  a  condition  capable 
of  permitting  safe  train  operations,  the  costs 
that  would  be  Incurred  In  providing  service 
over  such  line,  and  the  revenues  that  would 
be  received  from  providing  such  service;  and 
Its  determination  as  to  whether  the  line 
should  be  rehabilitated  and  .service  relnstl- 
tuted.  This  determination  by  the  Office  may 
be  appealed  by  any  person  to  the  Commis- 
sion. Such  an  appeal  shall  be  taken  within 
30  days  of  the  Office's  determination  and 
shall  be  decided  by  the  Commission  within 
seventy-five  days  of  the  Issuance  of  the  Of- 
fice's determination.  The  Commission's  deci- 
sion on  appeal  shall  be  final  and  shall  not  be 
be  reviewable  In  any  court. 

"(b)  Reinstitdtion  of  Service. — If  It  Is 
determined  by  the  Office  or  by  the  Commis- 
sion, under  subsection  (a)  of  this  section, 
that  service  should  be  relnstltuted  over  an 
out-of-servlce  line  or  that  rehabilitation 
should  be  undertaken  on  an  interim  light 
density  line,  the  Corporation  or  such  other 
profitable  railroad  as  the  Office  may  designate 
shall  proceed  to  acquire  such  Unes  and/or 
perform  such  rehabilitation  as  may  be  neces- 
sary and  shall  relnstltute  service  thereon, 
and  the  Secretary  shall  reimburse  the  Cor- 
poration or  such  other  railroad  for  the  neces- 
sary expenditures  for  acquisition  and/or 
rehabilitation:  Provided  That  In  no  event 
shall  the  reimbursement  provided  by  the 
Secretary  exceed  the  amounts  determined  by 
the  Office.  The  Secretary  is  authorized  and 
directed  to  provide  a  rail  service  continuation 
subsidy  for  such  line  for  a  period  of  one  year 
from  the  date  service  is  reinstated.  There- 
after, such  line  shall  be  subject  to  the  provi- 
sions of  section  304  of  this  Act.  To  the  extent 
that  physical  condition  Is  used  as  a  basis  for 
determining  the  value  of  properties  desig- 
nated for  acquisition  by  the  Corporation  or 
such  other  profitable  railroad,  the  physical 
condition  of  the  properties  prior  to  the  ex- 
penditure of  funds  for  their  Improvement 
pursuant  to  this  paragraph  shall  be  used; 
and  In  the  event  that  such  properties  are 
transferred  to  an  entity  other  than  the  Cor- 
poration, the  owners  thereof  shall  pay  or 
assign  to  the  Secretary  that  portion  of  the 
proceeds  of  such  sale,  lease,  or  transfer  which 
refiects  value  attributable  to  the  Improve- 
ments provided  pursuant  to  this  paragraph. 

"SUPPLEMENTAL   PLAN 

"Sec  307.  (a)  General.— Within  45  days 
after  the  effective  date  of  the  final  system 


plan,  the  Association  shall  Issue  a  supple- 
ment to  the  final  system  plan  which  shall : 

"  ( 1 )  provide  for  the  transfer  of  all  interim 
light  density  lines  to  the  Corporation;  and 

(2)  designate  the  value  of  all  Interim  light 
density  lines  and  the  value  of  the  sec\irltles 
and  other  benefits  to  be  received  for  those 
rail  properties  transferred  to  the  Corporation 
In  accordance  with  the  supplemental  plan. 

"(b)  Effective  Date. — The  supplemental 
plan  shall  become  effective  on  the  date  it  is 
issued.". 

Sec.  11.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (42  U.S.C.  762) 
Is  amended — 

(1)  by  adding  the  word  "freight"  between 
"rail"  and  "service"  in  the  first  sentence  of 
subsection  (a);  and  by  striking  out  the  last 
two  sentences  and  inserting  In  lieu  thereof 
the  following:  "The  Federal  share  of  a  rail 
freight  service  continuation  subsidy  shall  be 
100  per  centiim  for  the  interim  period.  For 
the  purposes  of  subsections  (b)(1)  and  (b) 
(2)  of  this  section,  the  Federal  share  of  a 
rail  service  continuation  subsidy  shall  be 
90%  for  the  year  following  the  interim 
period;  80%  for  the  second  year;  70%  for 
the  third  year;  60%  for  the  fourth  year;  and 
60%  for  the  fifth  year  and  each  year  there- 
after.": 

(2)  by  amending  subsection  (b)  (1)  by 
adding  at  the  end  thereof  the  following: 
"Such  entitlement  funds  may  be  used  for — 

"(a)  the  continuation  of  rail  freight  serv- 
ices over  interim  light  density  lines  in  ac- 
cordance with  standards  established  under 
section  205(d)  (3)  of  this  Act; 

"(b)  the  acquisition,  modernization,  and 
rehabilitation  of  rail  properties;  or 

"(c)  providing  solutions  to  loss  of  rail 
service  which  are  less  expensive  than  con- 
tinuing rail  service,  provided  such  solutions 
are  in  conformance  with  a  State  rail  plan 
approved  by  the  Secretary."; 

(3)  In  subsection  (b)(2)  by  deleting  all 
that  follows  "authority  In  the  region"  and 
Inserting  in  lieu  thereof  "for  the  purposes 
of  section  402(b)  (1)."; 

(4)  by  adding  after  subsection  (b)(2)  i 
new  paragraph  (3)  as  follows: 

"(3)  The  Secretary  shall  provide  grants  to 
States  In  the  region  to  help  such  States 
meet  the  cost  of  establishing  and  imple- 
nientlng  the  State  rail  plan  required  by  sec- 
tion 402(c)  (1)  of  this  Act.  Such  grants  shall 
l>e  made  available  by  the  Secretary  during 
the  course  of  the  State  rail  planning  process, 
and  shall  be  distributed  by  the  Secretary  as 
needed  by  the  States.  The  amount  of  State 
rail  planning  grants  to  which  each  state  In 
the  region  Is  entitled  shall  be  computed  using 
the  formula  set  out  In  this  subsection  and 
the  State  rail  planning  grant  to  each  state 
shall  be  no  more  than  10  per  centum  and  no 
less  than  3  per  centum  of  the  funds  appro- 
priated for  state  rail  planning  pursuant  to 
section  402(1)  (1)."; 

(5)  by  amending  subsection  (c)(1)(A)  to 
add  after  "established"  and  before  "a  State" 
a  comma  and  the  following:  "within  one  year 
after  the  effective  date  of  the  final  system 
plan"; 

(6)  by  striking  subsection  (c)  (2)  (A)  and 
substituting  the  following: 

"(A)  those  rail  services  provided  on  in- 
terim light  density  lines; "; 

(7)  by  adding  at  the  end  of  subsection  (c) 
the  following: 

"(3)  For  the  purpose  of  paragraph  (1)  of 
this  subsection,  a  State  plan  for  rail  trans- 
p)ortation  and  local  rail  services  Is  not  suit- 
able unless  such  plan  provides  for  prompt 
determination  and  evaluation  of — 

"(A)  the  amount  of  rail  service  continua- 
tion subsidies  required  for  each  interim  light 
density  line  pursuant  to  the  standards  con- 
tained In  section  205(d)  (3)  of  this  Act; 

"(B)  the  total  direct  and  Indirect  costs 
of  abandonment  of  interim  light  density 
lines  or  portions  thereof,  and  of  any  pro- 
posed terminations  of  rail  service  over  any 
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interim  light  density  lines  of  railroad  or 
portions  thereof,  in  such  State,  and  the  to- 
tal itemized  direct  and  indirect  costs  of  pro- 
viding aflected  areas  of  such  state  with  the 
same  level  of  transportation  services  by  any 
other  mode  of  transportation,  and  such  costs 
shall  include  any  applicable  costs  attribu- 
table to  (1)  fuel  consumption  and  energy 
utilization;  (U)  operating  costs  and  capital 
expenditures;  (ill)  damage  to  the  environ- 
ment (Iv)  reduction  in  the  amount  of  goods 
and  services  produced  in  such  areas;  (v)  re- 
ductloii  In  the  value  of  commercial  and 
residential  property  In  such  areas;  (vl)  In- 
creased unemployment,  welfare,  retraining, 
or  relocation  benefits  for  Individuals  or  com- 
panies adversely  affected  thereby;  and  (vll) 
reduction  In  property,  sales,  and  other  tax 
revenues  received  by  governments  in  such 
States;  and 

"(C)  the  total  direct  and  indirect  costs  of 
maintaining  any  such  interim  light  density 
lines  and  of  continuing  rail  service  there  to 
such  state  and  affected  areas  thereof  In  com- 
parison to  the  total  direct  and  Indirect  costs 
of  abandonment  and  termination  of  rail 
service."; 

(8)  by  inserting  before  the  period  at  the 
end  of  section  402(e)  a  colon  and  the  fol- 
lowing: "Provided,  That  after  the  approval 
by  the  Secretary  of  the  State  rail  plans  pur- 
suant to  section  402(c)  no  Federal  rail  serv- 
ice a.sslstance  shall  be  provided  to  maintain 
rail  service  designated  for  subsidy  by  the 
state  rail  plan  under  this  section  unless  (1) 
the  direct  and  Indirect  benefits  of  maintain- 
ing such  rail  service  equal  or  exceed  the 
direct  and  indirect  costs  thereof,  as  deter- 
mined by  the  State  as  provided  in  subsec- 
tion (c)  of  this  section;  and  (2)  rail  service 
is.  by  comparison  with  other  available 
transportation  services,  the  low  cost  mode  of 
transportation  for  the  route,  area,  or  trans- 
portation need  involved,  as  determined  by 
comparing  the  costs  evaluated  by  the  state 
In  accordance  with  subsection  (c)  of  this 
section."; 

( 0 1  by  striking  out  subsection  (1)  and  sub- 
stltiitlng  the  following: 

"  I  1 )     AtTTHORIZATION   FOR   APPROPRIATIONS. — 

1 1 1  There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  title  and  of 
section  305  and  306  of  this  Act  (A)  such  sums 
as  are  necessary,  not  to  exceed  $55,000,000, 
for  each  of  the  two  fiscal  years  including  and 
Immediately  following  the  effective  date  of 
the  final  system  plan,  and  (B)  such  sums  as 
are  necessary,  not  to  exceed  $45,000,000,  for 
each  of  the  next  six  fiscal  years.  $5,000,000  of 
such  sums  Is  to  be  made  available  for  state 
rail  planning  grants  for  each  of  the  three 
fiscal  years  Including  and  immediately  fol- 
lowing the  final  system  plan.  Such  sums  as 
are  appropriated  shall  remain  available  vmtll 
e.\pended. 

"(2)  One-half  of  the  sums  appropriated 
piu'.suant  to  the  authorization  of  paragraph 
(1)(B)  of  this  subsection  shall  be  reserved 
for  allocation  to  the  States  under  subsec- 
tion (b)  (1)  of  this  section,  and  one-half  of 
such  sums  shall  be  reserved  for  distribution 
by  the  Secretary  under  subsection  (b)  (2)  of 
this  section."; 

(10)  in  subsection  (j)  by  adding  "and 
section  205(d)(5)"  between  "205(d)  (3)"  and 
"of  this  Act";  and 

(11)  by  adding  a  new  subsection  (k)  ta 
rend  as  follows: 

"(k)  Rail  Passenger  Service  Grants. — 
The  Secretary  is  authorized  and  directed  to 
make  grants  to  a  State  or  a  local  or  regional 
transportation  authority  for  the  purpose  of 
assisting  such  entities  In  paying  for  addi- 
tional costs  of  passenger  service  resulting 
from  the  implementation  of  the  regulations 
promulgated  by  the  Office  pursuant  to  sec- 
tion 205(d)  (3).  Such  grants  shall  be  supple- 
mentary to  and  not  in  substitution  for  fi- 
nancial assistance  provided  to  a  State  or  local 
or  regional  transportation  authority  for  rail 
passenger  service  pursuant  to  section  5  of 


the  Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1604) .  The  Secretary 
Is  authorized  and  directed  to  reimburse  the 
Corporation  with  respects  to  rail  passenger 
services  provided  pursuant  to  section  304(b) 
for  ( 1 )  any  additional  costs  for  such  service 
which  would  have  been  payable  by  a  State  or 
local  or  regional  transportation  authority  to 
the  Corporation  j)ursuant. to  the  regulations 
promulgated  by  the  Office  under  section 
205(d)  (3)  had  such  regulations  been  imple- 
mented on  the  date  of  conveyance  of  rail 
properties  pursuant  to  section  303(b)(1)  of 
this  Act,  and  (2)  any  operating  losses  in 
the  provision  of  such  services  not  otherwise 
reimbursed  by  a  State  or  local  or  regional 
transportation  authority  during  such  period. 
Within  one  hundred  and  eighty  days  after 
the  effective  date  of  the  final  system  plan, 
the  Secretary  shall  Issue,  and  may  from  time 
to  time  amend,  regulations  with  lespect  tp 
rail  passenger  service  grants.  There  Is  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  subsection  fpr  each  of  the 
three  fiscal  years  including  and  following 
the  effective  date  of  the  final  system  plan 
such  sums  as  are  necessary,  not  to  exceed 
$20,000,000." 

Sec.  12.  Section  403  of  the  Regional  Rail 
.Reorganization  Act  of  1973   (45  U.S.C.  763) 
Is  amended — 

(1)  In  subsection  (a)  by  strlKlng  out  "304 
(c)(2)(C)"  and  inserting  In  lieu  thereof 
"304(d)(2)";  and 

(2)  In  subsection  (b)  by  striking  out  the 
last  sentence. 


Section-by-Section  Analysis  of  the  "Local 
Freight  and  Passenger  Service  Amend- 
ments op  1975" 

section  2 
This  section  defines  the  "Interim  light 
density  lines"  whose  ownership  will  be 
transferred  to  ConRall  under  section  307  (a) . 
Basically,  Interim  light  density  lines  are  all 
of  those  lines  not  Included  In  the  Final  Sys- 
tem Plan  (FSP)  except  those  lines  which 
are  out  of  service  or  which  have  been  aban- 
doned under  section  304(f)  prior  to  the  FSP. 
The  "Interim  period"  is  also  defined  as  the 
one  year  period  following  the  date  of  trans- 
fer of  the  bankrupt  properties  to  ConRall. 
(If  the  FSP  goes  Into  effect  on  I^ovember  9, 
1975,  the  properties  will  be  transferred  on 
February  27,  1976.)  During  this  Interim 
period,  the  States  will  be  required  to  formu- 
late rail  plans  which  wUl  Identify  the  costs 
and  benefits  of  subsidizing  local  rail  service. 
During  this  same  period,  the  federal  govern- 
ment win  fully  subsidize  ConRall  for  the 
maintenance  of  rail  service  over  interim  light 
density  lines  and  pay  to  ConRall  a  rate  of 
return  on  the  value  of  these  properties.  Both 
amounts  wUl  be  determined  by  the  Rail  Serv- 
ices Planning  Office,  utilizing  Its  present  reg- 
ulations for  calculating  subsidies. 
section  3 
In  order  to  provide  the  States,  other  sub- 
sidizing bodies,  and  ConRall  with  standard- 
ized guidelines  for  the  determination  of  rail 
passenger  subsidies,  this  section  directs  RSPC 
to  issue  new  regulations  within  180  days 
after  the  effective  date  of  the  FSP  for  de- 
termining the  "attributable  revenues"  and 
"avoidable  costs"  of  passenger  service.  These 
regulations  will  provide  the  basis  for  a  rail 
passenger  continuation  subsidy  which  must 
be  offered  to  ConRall  beginning  180  days 
after  the  effective  date  of  transfer  of  prop- 
erties to  ConRall  in  order  to  forestall  aban- 
donment of  passenger  service.  For  a  180-day 
period  after  the  transfer  of  the  Interim  light 
density  lines  and  other  properties  to  Con- 
Rall, no  rail  passenger  service  may  be  dis- 
continued. See  section  304(b). 

Under  this  Section,  RSPO  Is  also  directed 
to  develop  a  new  accounting  system  which 
must  be  implemented  by  ConRall  or  profita- 
ble  railroads  operating   over   Interim   light 


density  lines  so  that  acciu*ate  data  may  be 
collected  to  allow  the  precise  determination 
of  any  subsidy  required  on  any  branch  line. 
This  provision  will  allow  standardized  sub- 
sidy decisions  to  be  made  without  relying  on 
the  vagaries  of  the  separate  accounting  sys- 
tems of  the  various  bankrupt  railroads  that 
will  be  amalgamated  Into  ConRall.  The  data 
obtained  under  this  new  system  will  most 
likely  require  changes  in  the  RSPO  subsidy 
rules.  Therefore,  RSPO  is  directed  to  revise 
its  rules  accordingly  450  days  after  the  ef- 
fective date  of  the  FSP. 

This  Section  also  amends  the  present  205 
(d)  (4)  of  the  Act  to  require  RSPO  to  publish, 
within  a  time  certain,  criteria  and  standards 
which  win  assist  the  State  planning  agencies 
in  conducting  cost-benefit  analyses  to  de- 
termine the  advisability  of  subsidizing 
branch  lines. 

Because  Section  402(e)  of  these  amend- 
ments prohibits  the  Secretary  of  Transporta- 
tion from  uilng  federal  funds  for  the  sub- 
sidization of  interim  light  density  lines 
which  are  not  the  low-cost  mode  of  trans- 
portation In  the  area  and  which  do  not  have 
a  positive  benefit-cost  ratio,  the  criteria  will 
provide  guidelines  for  all  parties  to  deter- 
mine the  advisability  of  federal  subsidies  for 
particular  rail  properties.  RSPO  Is  also  di- 
rected to  provide  legal  and  technical  assist- 
ance to  the  States,  If  necessary,  to  assure 
the  kind  of  comprehensive,  balanced  trans- 
portation planning  process  required  of  the 
States  by  Section  402(c)(1)  of  the  amend- 
ments as  a  prerequisite  for  federal  subsidy 
funds. 

RSPO  will  also  be  responsible  for  de- 
termhilng  the  amount  of  rail  freight  service 
continuation  subsidy  which  will  be  paid 
wholly  by  the  federal  government  to  ConRail 
for  the  one-year  Interim  period.  This  pay- 
ment constitutes  an  "offer"  of  a  raU  servl<5e 
.continuation  subsidy,  and  thereby  precludes 
the  abandonment  or  discontinuance  of  serv- 
ice over  any  Interim  light  density  line  during 
the  Interim  period. 

SECTION  4 

This  Section  makes  some  technical  amend- 
ments regarding  the  "supplemental  plan". 
The  "supplemental'  plan"  will  Identify  all 
Interim  light  density  lines  whose  ownership 
will  be  transferred  to  ConRall  and  the  value 
of  the  securities  to  be  transferred  to  the 
estates  in  consideration. 

This  Section  also  provides  that  if  the 
Corporation  subsequently  sells  any  of  its 
rail  properties  to  a  State,  local  or  regional 
transportation  authority,  Amtrak,  or  other 
duly  authorized  public  agency  for  public 
purposes,  including  transportation,  conserva- 
tion, and  recreation,  these  public  agencies 
may  purchase  such  properties  at  a  value 
related  to  the  value  which  ConRail  originally 
paid  for  them.  This ,  provision  expands  the 
present  section  20e(d)  (5)  of  the  RRRA  to 
assure  that  ConRall. will  not  garner  a  wind- 
fall profit  at  public  expense  from  the  subse- 
quent sale  of  its  rail  properties  to  public 
agencies. 

SECTION  5 

This  Section  adds  technical  amendments 
concerning  the  supplemental  plan  and  as- 
sures that  the  light  density  lines  Identified  In 
the  supplemental  plan  are  subject  to  the 
same  valuation  principles  and  scrutiny  by 
the  Special  Court  as  all  other  properties 
transferred  to  the  Corporation. 

section  6 

An  additional  $5  million  authorization  is 
provided  to  RSPO  to  fund  the  extra  duties 
which  these  amendments  place  upon'tt,  such 
as  promulgating  passenger  subsidy  standards, 
a  new  branch  line  accounting  system,  and 
providing  legal  and  technical  assistance  to 
the  State  planning  agencies.  .  , 

SECTION  7 

These  are  technical  amendments  clarify- 
ing   the   RRRA    to    include    the    properties 
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Identified  In  the  supplemental  plan  as  prop- 
erties which  are  subject  to  ConRail  owner- 
snip  and  operation. 

SECTION  8 

Section  303(b)  (2)  of  the  RRRA  Is  amended 
to  make  clear  that  leases  or  agreements  for 
the  continuation  of  passenger  service  which 
are  In  effect  upon  the  date  of  transfer  of  the 
rail  properties  to  ConRail  shall  remain  In 
effect  and  shall  continue  to  bind  ConRail 
until  their  terms  expire. 

The  original  language  of  the  Act  has  been 
Interpreted  by  USRA  to  allow  ConRail  to 
discontinue  most  passenger  service  after  the 
date  of  the  transfer  of  properties  to  ConRail. 
As  the  Interstate  Commerce  Commission 
noted  in  Its  evaluation  of  the  PSP,  this  inter- 
pretation could  cause  "considerable  confu- 
sion and  controversy."  This  amendment 
therefore  rectifies  the  ambiguity  existing  In 
the  original  statute. 

SECTION     9 

T^\^a  section  makes  major  revisions  in  Sec- 
tion 304  of  the  RRRA  to  clarify  the  proce- 
dures under  which  both  freight  and  passen- 
ger service  may  be  discontinued  over  interim 
light  density  lines  and  other  rail  properties 
owned  by  ConRail. 

With  respect  to  rail  freight  service,  section 
304(a)  provides  that  ConRail.  or  a  profitable 
raUroad,  may  discontinue  service  on  Interim 
light  density  lines  which  are  not  subject  to  a 
rail  service  continuation  subsidy  offer.  Be- 
cause all  Interim  lines  will  automatically  be 
subject  to  a  100%  federal  subsidy  for  the 
one-year  interim  period,  actual  discontinu- 
ance of  rail  freight  service  may  begin  on  in- 
terim lines  during  the  second  year  of  opera- 
tion. The  procedures  for  discontinuance  and 
abandonment  of  service  are  covered  by  sec- 
tions 304(a)(2)  and  (3).  They  are  basically 
similar  to  the  provisions  of  the  present  Act 
and  allow  for  speedy  discontinuance  and 
abandonment  of  properties  which  are  non- 
viable and  for  which  no  subsidy  1'?  offered, 
without  recourse  to  the  abandonment  proce- 
dures of  the  Interstate  Commerce  Commis- 
sion or  the  States. 

With  respect  to  rail  passenger  service,  sec- 
tion 304(b)  provides  that  no  rail  passenger 
service  may  be  discontinued  by  ConRail 
within  a  period  of  180  days  from  the  date  of 
conveyance  of  the  bankrupt  properties  to 
ConRail.  This  time  period  will  allow  RSPO  to 
promulgate  its  regulations  regarding  rail 
passenger  service  subsidies  which  will  govern 
the  amounts  required  to  be  paid  by  any  sub- 
sidlzer  for  the  continuation  of  passenger 
service.  After  the  180  day  period,  passenger 
service  may  be  discontinued  by  the  Corpora- 
tion over  any  line  pursuant  to  the  expedited 
procedures  if  the  subsidizing  bodies  are  not 
willing  to  offer  a  rail  subsidy  computed  In 
accordance  with  the  RSPO  reeulatlois.  Dur- 
ing the  180  day  period.  ConRail  win  be  re- 
quired to  maintain  passenger  service  on  the 
same  terms  and  conditions  as  had  been  ob- 
tained on  the  properties  immediately  prior  to 
their  transfer  to  ConRail. 

Section  304(c)  concern«i  the  procedures 
that  muj^t  be  followed  In  abandoning  Interim 
light  density  lines  after  notice  of  discontinu- 
ance has  been  Issued  bv  ConRail  or  other 
profitable  railroad  operating  over  the  line. 
The  procedures  are  essentlallv  the  same  as 
the  present  Act.  and  provide  that  those  prop- 
erties wh'ch  are  Identified  in  the  Pinal  Sys- 
tem Plan  as  suitable  for  public  purposes  must 
be  offered  for  acquisition  by  a  public  body 
prior  to  their  abandonment. 

Section  304(d)  replaces  the  present  section 
304(c)  and  provides  that  Interim  light  dens- 
ity lines  may  be  abandoned  without  recourse 
to  the  ICC  or  State  agencies  provided  that  no 
shipper.  State.  local  or  regional  transporta- 
tion authority  or  other  responsible  person 
offers  to  provide  a  rail  service  continuation 
8ub<rtdy  or  to  purchase  the  property.  The  con- 
cept behind  this  approach  is  the  same  as  that 


contained  in  the  RRRA,  I.e..  the  public  sector 
should  be  responsible  for  reimbursing  Con- 
Rail for  the  social  costs  of  providing  rail 
service  over  non-viable  Interim  light  den- 
sity lines. 

By  the  same  token.  If,  through  restudy 
and  the  collection  of  more  reliable  data,  the 
attributable  revenues  of  an  interim  light 
density  line  are  proven  to  cover  the  avoid- 
able costs,  then  no  subsidy  will  be  required 
and  the  line  does  not  qualify  for  the  ex- 
pedited abandonment  procedures  of  section 
304(a).  (Technically,  a  subsidy  would  have 
to  be  "offered"  to  such  a  line  to  preclude 
discontinuance  and  abandonment.  The  RSPO 
regulations  provide  that  an  "offer"  of  the 
nominal  amount  of  $1  will  achieve  this 
purpose.) 

Section  304(e)  adds  an  Important  protec- 
tion provision  for  purchasers  of  properties 
owned  by  ConRail  or  the  bankrupt  estates. 
Because  there  is  the  possibility  that  the  se- 
curities and  other  benefits  which  ConRail 
will  pay  to  the  bankrupt  estates  for  the 
transferred  properties  may  not  satisfy  consti- 
tutional standards,  subsequent  purchases 
of  these  pro|)ertles  may  bear  some  contingent 
liability  for  the  shortfall.  This  prospect  has 
prompted  the  Chessie  to  declare  that  with- 
out some  kind  of  protection  against  this 
liability,  they  may  not  be  willing  to  purchase 
any  properties  in  the  bankrupt  system.  This 
section  provides  that  the  federal  govern- 
ment will  hold  subsequent  purchasers  of 
ConRail  properties  harmless  against  any  con- 
tingent liability  with  respect  to  the  valu- 
ation of  the  properties.  Also,  profitable  rail- 
roads which  purchase  rail  properties  from 
the  bankrupt  railroad  prior  to  the  Final 
System  Plan  at  a  price  negotiated  by  USRA 
will  be  given  similar  protection. 

Section  304(f)  deals  with  the  abandonment 
by  the  Corporation  of  properties  which  were 
designated  for  inclusion  in  the  Pinal  System 
Plan.  After  these  properties  have  been  in 
operation  for  two  years,  the  Corporation  may 
petition  the  Commission  to  abandon  these 
properties  under  normal  ICCS  procedures. 
However,  no  petitions  for  such  properties 
may  be  submitted  if  the  properties  are  siib- 
Ject  to  an  offer  for  purchase  or  subsidy. 

SECTION    10 

Under  the  RRRA,  it  is  not  made  explicitly 
clear  who  is  to  provide  rail  freight  service 
over  subsidized  Interim  light  density  lines. 
A  new  Section  305(a)  states  that  ConRail 
must  provide  such  service  unless  a  profitable 
railroad  voluntarily  accepts  a  rail  service 
continuation  subsidy.  During  the  interim 
period.  ConRail  will  be  reimbursed  by  the 
Secretary  for  the  losses  Incurred  In  provid- 
ing service  over  all  Interim  light  density 
lines.  ConRail  will  also  be  paid  a  rate  of 
return  based  on  the  reasonable  value  of  such 
pro|>ertles. 

Because  some  Interim  light  density  lines, 
even  though  they  are  currently  in  -service, 
may  have  little  If  any  demand  for  continued 
operation,  a  procedure  is  provided  whereby 
a  state  or  local  or  regional  transportation 
authority  may.  during  the  Interim  period. 
certify  to  the  Secretary  that  a  particular 
Interim  light  density  line  Is  no  longer  re- 
quired for  rail  service.  If  no  shipper  or  other 
government  agency  objects  within  30  days  of 
notice  thereof,  the  line  may  be  abandoned 
under  the  expedited  procedures  or  acquired 
for  public  purposes. 

Section  306  provides  a  procedure  for  the 
reinstitutlon  of  service  over  out-of-servlce 
lines  and  the  rehabilitation  of  interim  light 
density  lines  beyond  the  Class  I  status  which 
they  are  currently  required  to  achieve  under 
the  RSPO  subsidy  regulations.  Any  State  or 
user  of  rail  service  may  petition  RSPO  to 
conduct  a  study  of  the  cost  of  rehabilitating 
an  out-of-servlce  or  Interim  light  density 
line.  The  Office  will  then  study  the  line  to 
compare  the  cost  of  rehabilitation  and  acqui- 
sition  against  the  revenues   to  be   derived 


from  relnstltutlng  service.  If  RSPO  deter- 
mines that  the  line  should  be  acquired  or 
rehabilitated,  ConRail  is  required  to  carry 
out  this  directive.  RSPO's  determination  may 
be  appealed  to  the  Commission  within  30 
days.  The  Secretary  Is  directed  to  reimburse 
ConRail  for  the  cost  of  acquisition  or  reha- 
bilitation and  the  Secretary  Is  directed  to  pro- 
vide a  100%  subsidy  for  one  year  after  serv- 
ice Is  relnstltuted  on  an  out-of-servlce  line. 
It  Is  further  provided  that  If  any  of  these 
lines  are  subsequently  sold  to  another  per- 
son the  value  of  the  Improvements  which 
were  funded  at  government  expense  shall  be 
paid  to  the  Secretary. 

The  value  of  the  Interim  light  density  lines 
which  shall  be  transferred  to  ConRail  was 
not  determined  in  the  Final  System  Plan. 
Therefore,  Section  307  directs  USRA  to  is- 
sue a  supplemental  plan  within  45  days 
after  the  effective  date  of  the  Final  System 
Plan  which  places  a  value  on  these  lines  and 
designates  the  value  of  the  securities  and 
other  benefits  to  be  paid  to  the  estates. 

SECTION      1 1 

This  Section  makes  major  changes  in  the 
present  Title  IV  subsidy  program.  First,  it 
makes  clear  that  the  matching  federal  state 
subsidy  program  is  solely  for  the  purpose  of 
continuing  rail  freight  services.  The  federal 
share  of  these  subsidies  is  100%  for  the 
interim  period;  90%  for  the  first  year  there- 
after, 90%  for  the  second,  70'"^  for  the  third, 
60%  for  the  fourth,  50 'r  for  the  fifth,  sixth 
and  seventh.  Of  course,  to  qualify  for  these 
funds,  a  State  must  have  a  State  rail  plan 
approved  by  the  Secretary. 

Section  402(b)(1)  makes  it  clear  that 
States  may  use  both  the  entitlement  and  dis- 
cretionary funds  for  the  subsidization,  ac- 
quisition, or  rehabilitation  of  rail  properties 
or  for  other  solutions  to  the  loss  of  rail  serv- 
ice, provided  the  Secretary  approves. 

Section  402(b)  (3)  directs  the  Secretary  to 
provide  grants  to  the  States  to  assist  them 
In  formulating  their  State  rail  plans,  which 
must  be  approved  within  one  year  after  the 
date  of  transfer  of  rail  properties  to  Con- 
Rail In  order  to  qualify  for  federal  subsidy 
contributions.  A  total  of  $15  million  is  au- 
thorized for  this  purpose  for  the  three  years 
including  and  immediately  following  the  ef- 
fective date  of  the  Pinal  System  Plan. 

Section  402(c)(3)  sets  out  the  additional 
elements  that  must  be  Included  In  the  State 
rail  plans.  Essentially,  the  States  are  re- 
quired to  conduct  a  cost-benefit  analysis  of 
all  interim  light  density  lines  within  their 
jurisdiction  to  determine  whether  the  social 
costs  of  abandonment  outweigh  the  cost  of 
subsidization.  To  assure  that  the  States  do 
not  Indiscriminately  designate  inappropriate 
lines  as  worthy  of  subsidy,  the  Secretary  is 
prohibited  from  allocating  federal  funds  to 
the  States  for  any  line  which  is  not  cost- 
benefit  Justified  and  which  Is  not  the  low-cost 
mode  of  transportation  In  the  area. 

To  Implement  the  subsidy  and  rehabilita- 
tion program,  $65  mlUlon  Is  authorized  for 
the  two  years  including  and  Immediately 
following  the  effective  date  of  the  Pinal  Sys- 
tem Plan.  $45  million  Is  authorized  for  each 
of  the  following  six  years. 

To  implement  the  passenger  provisions  of 
these  amendments,  section  402 (k)  sets  forth 
a  program  of  rail  passenger  service  grants 
which  will  be  administered  by  the  Secretary. 
The  purpose  of  the  grants  Is  to  (1)  help 
States  pay  the  additional  costs  of  subsidizing 
rail  service  which  is  attributable  to  the  RSPO 
regulations  and  (2)  reimburse  ConRail  for 
the  mandatory  continuation  of  rail  service 
during  the  180  day  period  after  the  transfer 
of  properties  to  ConRail.  These  grants  will 
assist  States  in  meeting  the  higher  costs  of 
subsidizing  rail  passenger  service  during  a 
three  year  transition  period.  $20  million  Is 
appropriated  for  each  of  the  three  years  in- 
cluding and  Immediately  following  the  Final 
System  Plan. 
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SECTION     12 


This  section  contains  technical  amend- 
ments to  section  403  of  the  RRRA  to  remove 
any  ambiguities  as  to  the  purpose  of  that 
loan  program  as  compared  to  the  subsidy 
program  under  section  402. 

The  cost  of  thU  bill 

The  actual  cost  to  the  Federal  Treasury  of 
the  provisions  of  this  bill  Is  dl£Bcult  to  meas- 
ure because  of  the  absence  of  reliable  data 
on  the  valuation,  rehabilitation  and  subsidi- 
zation of  light  density  lines.  To  derive  a  fig- 
ure, the  following  assumptions  have  been 
made: 

1.  The  net  liquidation  value  of  Interim 
light  density  lines  Is  $36  million.  (This  figure 
is  contained  In  a  document  supplied  by 
USRA  to  the  Senate  Commerce  Committee.) 

2.  Rate  of  return  on  Interim  light  density 
lines  is  $3  million  per  year. 

3.  Subsidy  cost  per  year — $17.5  million. 
(This  figure  was  calculated  by  RSPO  In  Its 
evaluation  of  6,200  miles  of  branch  lines  In 
the  Preliminary  System  Plan.  The  PSP  ex- 
cludes 5.750  miles.) 

4.  Acquisition  and  rehabilitation  cost  of 
out-of-servlce  and  Interim  light  density 
lines — $3  million  per  year  beyond  Class  I 
standards. 

5.  The  cost  of  rehabilitating  all  interim 
light  density  lines  over  an  eight  year  period 
Is  $7  million  per  year.  (The  Final  System 
Plan  states  that  the  cost  of  rehabilitating  all 
light  density  lines  over  a  ten  year  period  to 
Class  I  standards  is  $51  million.) 

If  the  conservative  assumption  is  made 
that  all  Interim  light  density  lines  will  be 
subsidized  by  the  federal  and  state  govern- 
ments for  the  entire  eight  years,  the  subsidy 
figure  is  approximately  $200  mlUlon.  The  cost 
to  be  borne  by  the  federal  government  dur- 
ing the  one  year  interim  study  period  Is 
approximately  $30  million  dollars. 

The  cost  of  the  program  also  Includes  $15 
million  dollars  for  rail  planning  grants  to  the 
states,  and  $5  million  for  operating  funds  for 
RSPO  or  its  successor,  which  raises  the  total 
expected  outlay  from  the  federal  treasury 
for  the  eight  year  period  to  $220  million.  If 
one  assumes  that  all  Interim  light  density 
lines  win  be  subsidized  during  that  period. 
This  total  should  be  compared  with  the  ex- 
isting provisions  of  the  RRRA,  which  author- 
izes up  to  $180  million  dollars  of  federal 
funds  for  branch  line  subsidization  over  a 
two  year  period.  The  additional  federal  funds 
contemplated  by  this  bill,  when  prorated 
over  the  eight  year  period,  amoimt  to  $5 
million  per  year.  However,  because  the  pre- 
cise costs  of  valuation,  rehabilitation,  and 
subsidization  are  not  known,  the  bill  author- 
izes a  total  $380  million  to  be  appropriated 
over  the  eight  year  period. 

With  regard  to  passenger  costs,  It  Is  un- 
known at  this  time  precisely  what  additional 
passenger  subsidy  amounts,  If  any,  will  re- 
sult from  the  RSPO  regulations.  However, 
$60  mllUon  Is  authorized  to  be  appropriated 
over  a  three  year  period  to  meet  these  needs. 


By  Mr.  WEICKER: 
S.  2380.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  au- 
thority for  inspection  of  tax  returns  and 
the  disclosure  of  Information  contained 
therein,  and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

FEDERAL  TAXPAYER  ACT  OF  1975 

Mr.  WEICKER.  Mr.  President,  today 
I  am  introducing  the  Federal  Taxpayer 
Privacy  Act  of  1975— a  bill  to  protect  the 
confidentiality  of  tax  returns. 

On  January  17,  I  introduced,  with  the 
support  of  over  one-third  of  my  col- 
leagues, legislation,  S.  199,  to  restrict  the 
disclosure  of  confidential  tax  Informa- 
tion. The  bill  I  am  introducing  today  re- 


flects improvements  in  that  original  pro- 
posal based  upon  the  testimony  pre- 
sented before  the  Senate  Finance  and 
House  Ways  and  Means  Committee  and 
my  continued  discussions  with  experts. 

It  is  my  understanding  that  the  House 
Ways  and  Means  Committee  will  con- 
sider this  important  question  next  week 
in  their  markup  of  tax  reform  legisla- 
tion. An  identical  proposal  is  being  of- 
fered by  my  distinguished  colleague, 
Congressman  Jerry  Litton. 

At  this  point,  I  would  Uke  to  explain 
the  major  provisions  in  the  bill. 

CONFIDENTIALITY    OF    TAX    RETITRNS 

All  tax  returns  and  tax  return  infor- 
mation is  to  be  confidential.  No  Federal 
employee  and  no  State  employee  who 
has  access  to  such  information  is  to  dis- 
close this  information  except  as  express- 
ly authorized  by  the  Internal  Revenue 
Code.  This  rule  of  confidentiality  applies 
to  any  tax  information  such  employees 
obtain  in  connection  with  their  employ- 
ment, regardless  of  how  they  obtain  it. 
For  example,  if  an  IRS  employee  wrong- 
fully obtains  tax  information  by  reason 
of  his  position,  this  must  still  be  treated 
as  confidential. 

No  suit  can  be  brought  in  any  court  or 
administrative  body  to  order  the  IRS  to 
disclose  tax  returns,  unless  disclosure  Is 
authorized  by  the  Internal  Revenue  Code. 
However,  this  will  not  prevent  a  court 
from  directing — in  accordance  with  any 
other  law — a  person  before  the  court  to 
disclose  his  own  tax  returns  to  the  court. 
For  example,  in  a  divorce  case  the  court 
may  wish  to  order  the  husband  to  dis- 
close his  own  tax  returns  In  order  to  de- 
termine an  equitable  support  arrange- 
ment. 

A  taxpayer  may  direct  the  IRS  to  dis- 
close his  own  return,  and  this  disclosure 
can  be  limited  to  the  extent  desired  by 
the  taxpayer.  The  Treasury  is  to  pre- 
scribe regulations  with  respect  to  the 
extent,  time  and  manner  of  such  dis- 
closure. The  Treasury  also  is  to  prescribe 
regulations  with  respect  to  who  is  to  be 
able  to  direct  such  disclosure — these  reg- 
ulations are  to  take  into  accoimt  who  is 
a  taxpayer  with  a  material  interest,  as 
provided  elsewhere  in  the  bill. 

The  courts  have  held  that  private  letter 
rulings  and — to  some  extent — technical 
advice  memoranda  are  to  be  disclosed 
under  the  Freedom  of  Information  Act. 
Under  the  bill,  this  result  would  not  be 
changed  in  any  respect.  The  bill  pro- 
vides that  the  law  in  eflfect  on  January  1, 
1975,  is  to  be  used  for  determining  what 
information  is  to  be  disclosed  under  the 
Freedom  of  Information  Act.  This  means 
that  both  the  law  under  the  Freedoiri  of 
Information  Act  and  the  law  under  the 
Internal  Revenue  Code  are  to  be  intef- 
preted  as  it  was  in  effect  at  the  beginning 
of  this  year,  for  this  purpose.  Of  course, 
any  later  court  decisions  which  inter- 
pret the  statutes  as  in  efifect  on  the  be- 
ginning of  this  year  are  to  be  given  full 
effect  in  determining  what  is  available 
for  inspection  under  the  FOIA. 

DEFINITION    OF   TAX    RETtmN 

Under  the  bill  a  tax  "return"  is  de- 
fined as  any  tax  or  information  return, 
declaration  of  estimated  tax,  claim  for 
refund,  and  report  or  statement  filed 


with  the  IRS  under  the  Internal  Revenue 
Code.  This  includes  any  schedules  or 
attachments  supplemental  to  the  return 
and  any  amendment  of  the  return.  How- 
ever, special  rules  as  described  above  are 
provided- for  private  letter  rulings  which 
may  be  attached  to  the  return  and  which 
are  open  to  inspection  under  present  law, 
under  the  Freedom  of  Information  Act. 
Consequently,  all  Information  obtained 
by  the  IRS  about  a  taxpayer  and  all  in- 
formation regarding  activities  6f  the 
IRS — or  the  lack  of  activity — with  re- 
spect to  a  taxpayer  is  to  be  treated  as 
confidential. 

TREASTTBT   DEPARTM^Tr 

Tax  information  may  be  disclosed  to 
Treasury  Department  employees  only 
where  their  official  duties  require  such 
inspection  and  only  where  the  Informa- 
tion is  to  be  used  in  administering  and 
enforcing  the  Internal  Revenue  Code. 

JUSTICE    DEPARTMENT,    COURTS,    ETC. 

In  tax  cases,  the  return  of  the  taxpayer 
who  is  the  plaintiff  or  defendant  in  the 
case  can  be  disclosed  to  the  Justice  De- 
partment a  Federal  grand  jury,  or  any 
court  as  needed.  Where  the  tax  case  has 
been  referred  to  the  Department  of  Jus- 
tice by  the  IRS,  this  information  is  to  be 
available  to  the  Justice  Department 
without  written  request.  However,  in  any 
other  tax  case,  the  taxpayer's  return  is 
to  be  provided  the  Department  of  Justice 
only  upon  the  written  request  of  the  At- 
torney Greneral. 

Also,  in  tax  cases,  the  returns  of  per- 
sons other  than  the  taxpayer  directly 
involved  in  the  case  may  be  disclosed 
to  the  Department  of  Justice  but  only 
where  the  case  involves  a  transaction  by 
the  taxpayer  which  is  dealt  with  in  the 
other  person's  return — and  the  treat- 
ment of  the  transaction  in  the  other  per- 
son's return  Is  relevant  to  the  case. 

SOCIAL     SECURITT     ADMINISTRATION     ANT)     RAn.- 
ROAO    RETIREMENT    BOARD 

The  Social  Security  Administration 
and  the  Railroad  Retirement  Board  may 
obtain  tax  information  to  the  limited  ex- 
tent necessary  to  administer  the  laws 
with  which  they  are  charged.  Under  the 
bill,  the  Social  Security  Administration 
may  obtain  information  about  withhold- 
ing taxes  and  FICA  taxes,  and  the  Rail- 
road Retirement  Board  mav  obtain  in- 
formation about  the  railroad  retirement 
taxes. 

The  Socitil  Security  Administration 
now  uses  tax  information  to  assist  appli- 
cants to  obtain  social  security  and  private 
pension  benefits.  Under  the  bill  this 
practice  may  be  continued  where  the  tax- 
payer gives  his  consent  to  the  disclosure 
of  his  tax  return. 

DEPARTMENT    OF    LABOR    AND    PENSION    BENDIT 
GUARANTY   CORPORATION 

The  Department  of  Labor  and  the  Pen- 
sion Benefit  CJuaranty  Corporation,  as 
under  present  law.  may  obtain  tax  infor- 
mation for  the  limited  purpose  of  admin- 
istering titles  I  and  IV  of  the  Employee 
Retirement  Income  Security  Act  of 
1974 — the  pension  reform  act. 

PRESIDENT 

The  President  may  personally,  and  in 
writing,  request  a  tax  return — such  a 
request  is  to  be  reported  to  the  Congress. 
No  one  in  the  White  House  other  than 
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the  President  may  inspect  such  informa- 
tion without  the  President's  personal 
written  direction.  Even  in  this  case,  only 
a  limited  category  of  people  in  the  White 
House  may  Inspect  such  information — 
this  essentially  would  codify  Executive 
Order  11805,  issued  by  President  Ford. 

No  special  provision  would  be  made  for 
so-called  "tax  checks"  on  potential  ap- 
pointees in  the  executive  or  judicial 
branch.  Under  present  procedure,  these 
checks  occur  on  the  written  consent  of 
the  person  involved.  Such  a  procedure 
could  continue  to  apply  under  the  bill, 
since  the  bill  provides  that  disclosure  can 
be  made  at  the  direction  of  the  taxpayer. 
Additionally,  if  there  is  a  need  to  obtain 
tax  information  about  a  possible  ap- 
pointee without  his  written  consent,  this 
may  be  done  on  the  personal  written 
request  of  the  President,  as  described 
above. 

STATES 

The  IRS  could  provide  tax  information 
to  a  State  on  the  written  request  of  the 
principal  income  tax  offlcial  of  the 
State — and  not  the  Governor.  This  in- 
formation is  to  be  used  only  In  admin- 
istering the  State  income  tax  laws  and  is 
to  be  available  only  to  persons  engaged 
In  administering  those  laws.  Similar  re- 
strictions would  apply  with  respect  to 
Federal  estate  tax  returns  which  could  be 
used  only  for  administering  State  in- 
heritance tax  laws  and  could  be  avail- 
able only  to  persons  engaged  in  admin- 
istering these  laws. 

Federal  tax  returns  would  not  be  avail- 
able to  local  governments. 

No  tax  information  could  be  furnished 
a  State  unless  the  State  establishes  pro- 
cedures satisfactory  to  the  IRS  for  safe- 
guarding the  tax  information  it  received. 
If  there  were  any  unauthorized  disclo- 
sures by  State  oflBcers  or  employees  then 
disclosure  of  Federal  tax  information  to 
the  State  must  stop  until  the  IRS  is  satis- 
fied that  adequate  protective  measures 
have  l>een  taken  to  prevent  a  repetition 
of  the  authorized  disclosure. 

CONGRESS 

Tax  returns  and  tax  information  could 
be  furnished  to  the  Joint  Committee  on 
Internal  Revenue  Taxation  to  perform 
Its  oversight  of  the  IRS  but  not  to  other 
committees.  The  joint  committee  would 
have  to  request  such  information  by  ma- 
jority record  vote  of  the  Members  pres- 
ent and  voting,  with  a  quorimi  being 
present.  As  under  present  law,  infor- 
mation which  the  committee  could  obtain 
would  also  be  available  to  its  staff — ad- 
ditionally. Information  required  by  the 
staff  in  reviewing  claims  for  refund  of 
over  $100,000 — ^under  section  6405  of  the 
code — would  continue  to  be  available  to 
the  staff. 

The  joint  committee  could  submit  tax 
Information  to  the  Senate,  the  House  of 
Representatives,  or  any  committee  of 
these  bodies,  as  long  as  this  information 
does  not  disclose  the  Identity  of  any 
taxpayer. 

STATISTICAL    INFORMATION 

The  IRS  may  publish  or  disclose  sta- 
tistics or  other  information  Included  In 
or  derived  from  tax  information  as  long 
as  disclosure  does  not  reveal  the  identity 
of  any  taxpayer  or  any  person. 


TAXPAYERS  WITH   A   MATERIAL   INTEREST 

The  bill  would,  to  a  significant  extent, 
codify  the  existing  regulations  providing 
for  disclosure  to  persons  with  a  material 
interest  in  a  tax  return — this  would  in- 
clude providing  for  disclosure  to  partners 
of  a  partnership,  the  administrator  of  an 
estate,  a  properly  designated  ofiBcer  of  a 
corporation,  a  trustee  in  bankruptcy,  et 
cetera.  The  bill  would  retain  the  present 
rule  allowing  a  holder  of  1  percent  or 
more  of  a  corporation's  stock  to  obtain 
the  return  of  that  corporation.  "Return 
information"  as  opposed  to  "returns" 
would  be  available  for  inspection  only  to 
the  extent  that  the  IRS  determines  dis- 
closure would  not  seriously  impair  the 
administration  of  the  tax  laws. 

PERSONS    FILING    INCOME    TAX    LAWS 

The  bill  would  retain  present  law  pro- 
viding that  the  IRS  is  to  disclose  whether 
any  person  has  filed  an  income  tax  re- 
turn for  the  year  in  question. 

MISCELLANEOUS    DISCLOSITRES 

As  xmder  present  law,  tax  information 
of  a  witness  called  by  the  United  States 
in  a  criminal  case  may  be  inspected  by 
the  other  party  to  the  extent  acquired 
by  a  coiu-t  order  under  18  U.S.C.  3500. 
The  covurt,  however,  is  to  give  due  con- 
sideration to  the  policy  favoring  the  con- 
fidentiality of  tax  information. 

The  bill  would  retain  present  law  and 
provide  for  the  disclosure  of  return  in- 
formation to  the  extent  necessary  for  the 
public  to  inspect  accepted  offers  in  com- 
promise— under  section  7122  of  the  code. 

PROCEBX7RES    AND    RECORDS    CONCERNING 
DISCLOSimE 

Disclosure  is  to  take  place  through 
procedures  established  by  regxilations  of 
the  IRS. 

The  IRS  is  to  maintain  a  record  of  all 
requests  for  disclosure  submitted  by  the 
Justice  Department  for  returns  by  the 
courts  under  the  Jenks  Act.  by  the  Presi- 
dent, and  by  the  States.  It  is  expected 
that  the  records  maintained  for  dis- 
closure to  the  States  will  take  Into  ac- 
count the  fact  that  much  information  is 
transmitted  to  the  States  on  computer 
tape,  and  it  would  not  be  practicable  to 
compile  a  list  of  all  the  taxpayers  about 
whom  information  is  disclosed  in  such 
circumstances.  These  records  are  to  be 
provided  to  the  Joint  Committee  on  In- 
ternal Revenue  Taxation,  and  may  be 
disclosed  by  tlie  Joint  Committee  by  ma- 
jority record  vote  of  a  quonmi — as  long 
as  the  identity  of  any  taxpayer  is  not 
disclosed. 

SAFEGUARDS  | 

Generally,  no  tax  Information  Is  to  be 
furnished  another  agency  unless  the 
agency  establishes  procedures  satisfac- 
tory to  the  IRS  for  safeguarding  the  tax 
information  it  received.  If  there  are  any 
imauthorlzed  disclosures  by  employees 
of  the  other  agency,  disclosure  of  tax 
information  to  that  agency  must  be 
stopped  until  the  IRS  is  satisfied  that 
adequate  protective  measures  have  been 
taken  to  prevent  a  repetition  of  the  un- 
authorized disclosure.  The  same  safe- 
guards apply  with  respect  to  States. 

CRIMINAL    SANCTIONS 

Unauthorized  disclosure  would  become 
a  felony — instead  of  a  misdemeanor  as 


under  present  law.  The  penalty  for  unau- 
thorized disclosure  would  be  raised  to  a 
fine  of  up  to  $10,000  or  imprisonment  of 
up  to  5  years  or  both.  The  penalty  would 
be  explicitly  extended  to  former  IRS — 
and  State — employees  as  well  as  to  cur- 
rent employees.  Willful  receipt  of  tax 
information  which  the  recipient  knows 
is  disclosed  In  violation  of  the  law  also 
is  to  be  a  felony  punishable  In  the  same 
manner. 

CIVXL    PENALTIES 

A  civil  penalty  for  unauthorized  dis- 
closure also  would  be  added.  The  civil 
penalty  would  be  $1,000  for  each  viola- 
tion, but  no  more  than  $25,000  In  any 
calendar  year.  The  civil  penalty  would 
be  due  unless  It  could  be  shown  that  un- 
authorized disclosure  was  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 

EFFECTIVE  DATES 

Generally,  these  rules  would  take  ef- 
fect on  the  first  day  of  the  first  month 
that  begins  more  than  60  days  after  the 
date  of  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  print- 
ed at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2380 
Be  it  enacted   by   the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section   1.  This  Act  may  be  cited  as  the 
"Taxpayer  Privacy  Act  of  1975". 
Sec.  2.  Limitations   on  Inspection  of  Re- 
turns AND  Disclosure  of  Informa- 
tion. 

(a)  Section  6103  of  the  Internal  Revenue 
Code  of  1954  (relating  to  publicity  of  returns, 
etc.)   Is  amended  to  read  as  follows: 
"Sec.  6103.  Confidentiality  of  Returns. 

"(a)    Prohibition  on  Disclosure. — 

"(1)  In  general. — Returns  and  return  In- 
formation shall  be  confidential,  and  except 
as  authorized  by  this  title — 

"(A)  no  officer  or  employee  of  the  United 
States,  and 

"(B)  no  officer  or  employee  of  any  State 
which  has  access  to  returns  or  return  infor- 
mation pursuant  to  subsection  (e), 
shall  disclose  return  or  return  Information 
which  was  obtained  by  him  In  any  manner 
in  connection  with  his  service  as  such  an 
officer  or  employee.  Returns  or  return  infor- 
mation authorized  or  required  by  this  sec- 
tion to  be  disclosed  by  the  Secretary  or  his 
delegate  shall  not  be  disclosed  except  at  the 
time  and  In  the  manner  provided  by  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate. For  purposes  of  this  paragraph,  the 
term  'officer  or  employee'  Includes  a  former 
officer  or  employee. 

"(2)  Proceeding  to  obtain  unauthorized 
disclosure. — No  suit  or  administrative  pro- 
ceeding for  the  purpose  of  requiring  the  dis- 
closure of  return  or  return  Information  which 
Is  prohibited  by  this  section  shall  be  main- 
tained In  any  court  or  before  any  adminis- 
trative body  by  any  person. 

"(3)  Limitation  on  scope  op  section. — 

"(A)  Statistics. — Nothing  In  this  section 
shall  preclude  the  Secretary  or  his  delegate 
from  disclosing  statistics  or  other  Informa- 
tion Included  in  or  derived  from  returns  or 
return  Information  so  long  as  such  disclosure 
does  not  reveal  the  Identity  of  any  person. 

"(B)  Authorized  disclosure. — Nothing  In 
this  section  shall  preclude  the  disclosure  of — 

"(1)  the  return  of  a  person,  or 

"(11)  return  Information  relating  to  a  per- 
son, to  the  extent,  at  the  time,  and  In  the 
manner  authorized  In  writing.  In  accordance 
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with  regulation  prescribed  by  the  Secretary 
or  his  delegate,  by  such  person.  The  person 
whose  authorization  Is  required  to  authorize 
such  disclosure  shall  be  determined  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate  designed  to  carry  out  the  pur- 
poses of  this  section. 

"(4)  Freedom  of  Information  Act. — Noth- 
ing In  this  section  shall  preclude  the  dis- 
closure of  any  document  or  Information  to 
the  extent  public  inspection  of  such  docu- 
ment or  Information  would  have  been  avail- 
able on  January  1,  1975,  under  this  section 
and  section  652  of  title  V  of  the  United  States 
Code  (relating  to  freedom  of  Information) 
as  such  sections  were  In  effect  on  such  date. 
If  the  document  or  information  were  then 
m  the  possession  of  the  Secretary  or  his 
delegate. 

"(b)  Definitions. — ^For  purposes  of  this 
section — 

"(1)  Return. — The  term  'return'  means  a 
document  (and  any  Information  contained 
therein)    which  Is  Intended  by  a  person  to 


"(A)   a  tax  or  Information  return, 

"(B)   a  declaration  of  estimated  tax, 

"(C)  a  claim  for  refund,  and 

"(D)  a  report  or  statement, 
or  any  amendment  thereof  filed  with  the 
Secretary  or  his  delegate  under  the  provisions 
of  this  title,  Including  any  schedules  or  other 
attachments  which  are  a  part  of  or  supple- 
mental to  such  document. 

"(2)  Return  information. — The  term  're- 
turn Information"  means — 

"(A)  any  other  document  or  Information 
relating  to  the  rights  or  obligations  of  a  per- 
son under  this  title,  for  any  period,  obtained 
by  the  Secretary  or  his  delegate  In  the  ad- 
ministration of  this  title,  and 

"(B)  any  Information  relating  to  proce- 
dures undertaken  (or  not  undertaken)  by  the 
Secretary  or  his  delegate  under  this  title  with 
respect  to  a  person,  at  any  time. 

"(c)  Disclosure  to  Certain  Federal  Of- 
ficers and  Employees. — 

"  ( 1 )  Department  of  the  Treasury. — l?oS&- 
Ing  In  this  section  shall  preclude  disclosure 
of  a  return  or  return  Information  to  an  of- 
ficer or  employee  of  the  Department  of  the 
Treasury  whose  offlcial  duties  require  such 
disclosure  for  use  In  the  administration  or 
enforcement  of  this  title. 

"  (2)  Department  of  Justice,  courts,  etc. — 

"(A)  In  general. — In  any  case  arising  im- 
der  this  title,  where  the  liability  of  a  person 
for  any  tax  or  other  Imposition  under  this 
title— 

"(1)  Is  under  consideration  by  the  Depart- 
ment of  Justice  or  a  Federal  grand  Jury,  or 

"(11)  Is  being  determined  by  any  court, 
the  Secretary  or  his  delegate  is  authorized 
to  disclose  to  the  Department  of  Justice, 
such  court,  or  such  grand  Jury  (as  the  case 
may  be)  relevant  returns  of  such  person  and 
return  information  relating  to  such  i>erson. 

"(B)  Treatment  of  item  in  return  op 
ANOTHER  PERSON. — In  any  case  described  In 
subparagraph  (A)  Involving  a  transaction 
between  the  person  whose  liability  Is  under 
consideration  or  Is  being  determined  and  an- 
other person,  If  the  treatment  of  such  trans- 
action in  the  return  of  such  other  person  Is 
relevant  In  such  case,  the  Secretary  or  his 
delegate  Is  authorized  to  disclose  the  return 
of  such  other  person  and  return  information 
relating  to  such  other  person  to  the  court  or 
grand  Jury  referred  to  In  subparagraph  (A) , 
or  to  the  Department  of  Justice  (as  the  case 
may  be) . 

"(C)  Special  rttle. — In  any  case  In  which 
the  Secretary  or  hla  delegate  is  authorized 
by  subparagraph  (A)  or  (B)  to  disclose  a  re- 
turn or  return  Information  to  the  Depart- 
ment of  Justice — 

"(1)  if  the  Secretary  or  his  delegate  has 
referred  the  case  to  the  Department  of  Jus- 
tice, the  Secretary  or  his  delegate  may  make 
such  disclosure  on  his  own  motion,  and 


"(11)  If  the  Secretary  or  his  delegate  re- 
ceives a  written  request  of  the  Attorney  Gen- 
eral of  the  United  States  for  a  return  of,  or 
return  information  relating  to,  a-  perfeon 
named  In  such  request,  and  setting  forth  the 
need  for  the  disclosure,  the  Secretary  or-  his 
delegate  shall  disclose  the  Information  so 
requested. 

"(3)  Disclosure  to  Department  of  Health. 
Education,  and  Welfare  and  Railroad  Re- 
tirement Board. — The  Secretary  or  his  dele- 
gate Is  authorized  to  disclose — 

"(A)  to  proper  officers  and  employees  of 
the  Department  of  Health.  Education,  and 
Welfare — 

"<l)  returns  and  return  Information  with 
respect  to  taxes  Imposed  by  chapters  2,  21, 
and  24,  and 

"(11)  registration  statements  (as  djescrlbed 
in  section  6057)  and  Information  with  respect 
to  such  statements, 

for  purposes  of  Its  administration  of  th© 
Social  Security  Act,  and 

"(B)  returns  and  return  information  with 
respect  to  taxes  imposed  by  chapter  22,  to  the 
Railroad  Retirement  Board  for  purposes  of 
its  administration  of  the  Railroad  Retire- 
ment Act. 

"(4)  Disclosure  to  Department  op  Labor 
and  Pension  Benefit  Guaranty  Corpora- 
tion.— The  Secretary  or  his  delegate  Is  au- 
thorized to  disclose  returns  and  return  In- 
formation to  the  proper  officers  and  employ- 
ees of  the  Department  of  Labor  and  the 
Pension  Benefit  Guaranty  Corporation  for 
purposes  of  the  administration  of  titles  I 
and  IV  of  the  Employee  Retirement  Income 
Seciu-lty  Act  of  1974. 

"(6)  Qovernment  witness  in  criminal 
prosecution. — The  return  or  return  In- 
formation of  a  witness  called  by  the  United 
States  In  any  criminal  prosecution  may  be 
disclosed  to  the  extent  required  by  order  of 
a  court  pursuant  to  section  3500  of  title  18, 
United  States  Code,  and  the  court  Is  au- 
thorized In  the  Issuance  of  any  such  order 
to  give  due  consideration  to  congressional 
policy  favoring  the  confidentiality  of  rettirns 
and  return  Information  as  set  forth  In  this 
section. 

"(6)  Request  for  inspection  by  Presi- 
dent.— Upon  a  written  request  signed  by  the 
President  personally,  the  Secretary  or  his 
delegate  shall  deliver  to  an  employee  of  the 
White  House  office  designated  In  the  request, 
such  return  and  return  Information  as  is  re- 
quested by  the  President.  No  disclosure  of 
such  return  or  return  Information  shall  be 
made  by  such  employee  to  anyone  other  than 
the  President  without  the  written  direction 
of  the  President.  Only  an  employee  who  Is 
the  holder  of  a  Presidential  commission 
whose  annual  rate  of  basic  pay  equals  or 
exceeds  the  annual  rate  of  pay  prescribed 
by  5  U.S.C.  5316  shall  be  designated  by  the 
President  to  receive  such  return  or  return 
information. 

"(d)  Inspection  by  States. — Except  as 
otherwise  provided  in  paragraph  (2),  upon 
the  written  request  of  the  principal  income 
tax  official  of  a  State,  the  Secretary  or  his 
delegate  is  authorized  to  furnish  to  such  offi- 
cial returns  and  return  information  with  re- 
spect to  the  income  taxes  imposed  by  chap- 
ter 1,  and  upon  the  request  of  the  principal 
inheritance  tax  official  of  the  State,  the  Sec- 
retary or  his  delegate  Is  authorized  to  fur- 
nish to  such  official  returns  and  return  in- 
formation with  respect  to  the  estate  tax 
Imposed  by  chapter  11.  Such  income  tax  re- 
turns and  return  information  shall  be  open 
to  inspection  by  or  disclosure  to  only  those 
officers  and  employees  of  the  State  engaged 
In  the  administration  of  the  Income  tax  law 
of  such  State,  and  for  u.se  solely  In  connec- 
tion with  such  administration,  and  such  es- 
tate tax  returns  and  return  information  shall 
be  open  to  inspection  by  or  disclosure  to 
only  those  officers  and  employees  of  the  State 
engaged  In  the  administration  of  the  In- 
heritance or  estate  tax  laws  of  the  State  and 


for  use  solely  In  connection  with  such  ad- 
ministration. The  returns  and  return  Infor- 
mation shall  not  be  disclosed  in  any  cburt 
proceeding  or  in  any  other  manner  by  which 
the  returns  or  return  information  may  be- 
come a  matter  of  public  record;  and  dis- 
closure cannot  be  made  by  State  officials  or  . 
employees  to  persons  described  in  subsec- 
tion (g).  '    .  ■ 

"(e)  Safeguards. — Returns  and  return  in- 
formation shall  not  be  furnished  by  the 
Secretary  or  his  delegate  to  any  officer  or 
employee  of  an  agency  or  instrumentality 
described  In  subsection(c)  (3)  or  (4),  or  the 
Department  of  Justice,  or  of  a  State  until 
the  Secretary  or  his  delegate  U  satisfied 
that  such  agency,  instrumentality.  Depart- 
ment or  State  has  established  procedures 
to  prevent  unauthorized  disclosure  of  re- 
turns and  return  information.  If  returns  or 
return  information  are  submitted  to  such 
agency,  Instrumentality,  or  Department,  or 
to  a'  State,^and  thereafter  the  Secretary  or 
his  delegate  finds  that  officers  or  employees 
of  such  agency,  Instrumentality,  Depart- 
ment or  State  have  made  disclosure  of  a  re- 
turn or  return  information  to  a  person  un- 
authorized to  receive  such  information,  the 
Secretary  or  his  delegate  shaU  notify  the 
head  of  such  agency  or  Instrumentality  the 
Attorney  General,  or  the  Governor  of"  the 
State  las  the  case  may  be)  that  no  further 
returns  or  return  information  will  be  fur- 
nished untu  the  Secretary  or  his  delegate 
Is  satisfied  that-.such  unauthorized  disclo- 
sures will  cease.  Until  the  Secretary  or  his 
delegate  is  so  satisfied,  no  further  returns 
or  return  information  shall  be  furnished 
to  such  agency,  instrumentality.  Department, 
or  State. 

"(f)  Accepted  Offers-in-Compromise  — 
Return  Information  shall  be  disclosed  to 
members  of  the  general  public  to  the  extent 
necessary  to  permit  Inspection  of  any  ac 
cepted  offer-ln-compromise  imder  section 
7122  (relating  to  the  compromise  of  the 
liability  for  a  tax). 

"l<f))jDINT  CoMMTTTEE  on  INTERNAL  REVE- 
NUE TAXATION.— The  Secretary  or  his  dele- 
gate shall  furnish  to  the  Joint  Committee 
on  Internal  Revenue  Taxation  such  returns 
and  return  information  as  the  committee 
deems  necessary  to  perform  Its  oversight 
of  the  Internal  Revenue  Service  and  the 
other  duties  described  in  section  8022.  Any 
decision  of  the  Joint  Committee  to  request 
any  return  or  return  information  shall  be 
determined  by  a  majority  record  vote  of  the 
members  present  and  voting,  with  a  quorum 
being  present.  The  Joint  Committee  may 
submit  any  relevant  or  useful  Information 
obtained  from  such  returns  and  return  in- 
formation to  the  Senate,  the  House  of  Repre- 
sentatives, or  any  committee  of  the  Senate 
or  House,  except  that  such  Information  shall 
not  disclose  the  identity  of  any  taxpayer. 

"(h)  Disclosure  to  Persons  Having  Sub- 
stantial Interest. — 

"(1)  Returns  of  iNDivmuALS,  partner- 
ships, estates,  trtjsts,  and  corporations. — 
The  return  of  a  person  with  respect  to  whom 
the  return  is  filed  shall,  upon  written  re- 
quest, be  open  to  disclosure  to — 

"(A)  in  the  case  of  the  return  of  an  in- 
dividual, that  individual,  and,  in  the  case  of 
a  Joint  return  under'sectlon  6013,  either  of 
the  individuals  with  respect  to  whom  the 
return  is  filed; 

"(B)  In  the  case  of  the  return  of  a  partner- 
ship, any  person  who  was  a  member  of  such 
partnership  during  any  part  of  the  period 
covered  by  the  return; 

"(C)  In  the  case  of  the  return  of  an 
estate — 

"(1)  the  administrator,  executor,  or  trustee 
of  such  estate,  and 

"(11)  any  heir  at  law,  next  of  kin.  or  bene- 
ficiary under  the  will,  of  the  decedent  but 
only  if  the  Secretary  or  his  delegate  finds 
that  such  heir  at  law,  next  of  kin,  or  bene- 
ficiary has  a  material  Interest  which  will  bp 
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affected  by  Information  contained  therein; 
and 

"(D)  In  the  case  of  the  return  of  a  trust — 

"(1)  the  trustee  or  trustees  Jointly  or  sep- 
arately, and 

"(11)  any  beneficiary  of  such  trust  but  only 
If  the  Secretary  or  his  delegate  finds  that 
such  beneficiary  has  a  material  Interest 
which  will  be  affected  by  Information  con- 
tained therein: 

"(E)  m  the  case  of  the  return  of  a  cor- 
poration— 

"(1)  any  person  designated  by  resolution 
of  Its  board  of  directors,  or  other  similar  gov- 
erning body, 

"(U)  any  officer  or  employee  of  such  cor- 
poration upon  written  request  signed  by  any 
principal  officer  and  attested  by  the  secre- 
tary or  other  officer, 

"(111)  If  the  corporation  was  an  electing 
small  business  corporation  under  subchap- 
ter S  of  chapter  1,  any  person  who  was  a 
shareholder  during  any  part  of  the  period 
covered  by  such  return  d-urlng  which  an  elec- 
tion was  In  effect, 

"(Iv)  If  the  corporation  has  been  dissolved, 
any  person  authorised  by  applicable  State 
law  to  act  for  the  corporation  or  any  person 
who  the  Secretary  or  his  delegate  finds  to 
have  a  material  Interest  which  will  be  af- 
fected by  Information  contained  therein,  and 

"(V)  any  bona  fide  shareholder  of  record 
owning  one  percent  or  more  of  the  outstand- 
ing stock  of  the  corporation.  Such  share- 
holder shall  also  be  entitled  to  Inspect  the 
return  of  any  subsidiary  of  such  corpora- 
tion If  at  least  80  percent  In  value  of  the 
outstanding  stock  of  the  subsidiary  Is  owned 
by  such  corporation. 

If  an  individual  described  in  this  paragraph 
Is  legally  Incompetent,  the  applicable  return 
shall  be  open  to  Inspection  by  or  disclosure 
to  the  committee,  trustee,  conservator  or 
guardian  of  his  estate. 

'(2)  De.*th  of  certain  individuals. — If  an 
Individual  described  In  paragraph  ( 1 ) ,  other 
than  an  individual  described  in  subparagraph 
(C)  (i)  or  (D)  (1)  of  such  paragraph,  has  died, 
the  applicable  return  may  be  Inspected  by  or 
disclosed  to — 

■■(A)  the  administrator,  executor,  or 
trustee  of  his  estate:  and 

"(B)  any  heir  at  law,  next  of  kin,  or  bene- 
ficiary un^er  the  will,  of  such  decedent,  or  a 
donee  of  property,  but  only  if  the  Secretary 
or  his  delegate  finds  that  such  heir  at  law, 
next  of  kin,  beneficiary,  or  donee  has  a  ma- 
terial Interest  which  will  be  affected  by  In- 
formation contained  therein. 

"(3)      BANKBtrPTCT     AND     RECEIVERSHIP. if 

substantially  all  of  the  property  of  the  per- 
son with  respect  to  whom  the  return  is  filed 
Is  in  the  hands  of  a  trustee  Ln  bankruptcy  or 
a  receiver,  such  return  or  returns  for  prior 
years  of  such  person  shall  be  open  to  Inspec- 
tion by  or  dlsclosiire  to  such  trustee  or  re- 
ceiver, but  only  if  the  Secretary  or  his  dele- 
gate finds  that  such  receiver  or  tioistee  has  a 
material  Interest  which  will  be  affected  by 
Information  contained  therein. 

"(4)  Transtekee. — In  any  proceeding  under 
chapter  71  for  collection  from  the  transferee 
of  property  of  the  tax  liability  of  another 
person,  the  returns  of  such  other  person  shall 
be  open  to  Inspection  by  or  disclosure  to  such 
transferee  to  the  extent  necessary  to  enable 
the  transferee  to  ascertain  such  tax  liability. 

"(6)  Attornxt  in  fact. — Any  return  to 
which  this  subsection  applies  shall  also  be 
open  to  inspection  by  or  disclosure  to  the 
attorney  In  fact,  duly  authorized  in  writing, 
of  any  of  the  persons  described  In  paragraph 
(1),  (2).  (3),  or  (4)  to  inspect  the  return  or 
receive  the  information  on  his  behalf,  subject 
to  the  conditions  provided  for  In  such  written 
authorization. 

"(6)  Retttrn  information. — Retiirn  infor- 
mation with  respect  to  any  return  shall  also 
be  open  to  disclosure  to  any  person  author- 
ized by  this  subsection  to  Inspect  such  re- 
turn but  only  to  the  extent  that  the  Secre- 


tary or  his  delegate  determines  that  such 
disclosure  would  not  seriously  Impair  the  ad- 
ministration of  Federal  tax  laws. 

"(1)  Records  OF  Disclosure. — 

"(1)  Separate  records.— The  Secretary  or 
his  delegate  shall  maintain  a  record  of  all 
requests  for  disclosure  of  returns  and  re- 
quests for  return  information,  and  of  re- 
turns or  return  Information  disclosed.  Sepa- 
rate records  showing  such  information  shall 
be  maintained  showing  separately  requests 
and  disclosures  under  subsections  (c)(2) 
(B).  (c)(2)(C)(U),  (c)(6),  (c)(6).  and  (d) 
and  such  records  shall  be  available  for 
examination  by  the  Joint  Committee  on  In- 
ternal Revenue  Taxation.  The  Secretary  or 
his  delegate  shall,  at  the  request  of  the 
Chief  of  Staff  of  the  Joint  Committee  fur- 
nish to  him  a  summary  of  such  records  at 
such  time  or  times  and  In  such  form  and 
containing  ruch  Information  as  the  Chief 
of  Staff  may  designate  m  such  request. 

"(2)  Disclosure  by  Joint  Committee. — 
The  Joint  Conmilttee  on  Internal  Revenue 
Taxation  may  disclose  records  made  avail- 
able to  It  under  paragraph  (1)  In  a  man- 
ner which  does  not  disclose  the  identity  of 
any  taxpayer.  Any  decision  of  the  Jomt 
Committee  to  disclose  such  records  shall 
be  determined  by  a  majority  record  vote 
of  the  members  present  and  voting,  with  a 
quorum  then  present. 

"(J)  Disclosure  of  Information  as  to 
Persons  Piling  Income  Tax  Retxtrns. — The 
Secretary  or  his  delegate  shall,  upon  inquiry 
as  to  whether  any  person  has  filed  an  m- 
come  tax  return  In  a  designated  Internal 
revenue  district  for  a  particular  taxable 
year,  furnish  to  the  inquirer,  in  such  manner 
as  the  Secretary  or  his  delegate  may  deter- 
mine, information  showing  that  such  person 
has,  or  has  not,  filed  an  tocome  tax  return 
In   such   district   for   such   taxable   year." 

(b)  Section  4424(d)  of  such  Code  (relat- 
ing to  inspection  of  wagering  tax  Information 
by  comsaittees  of  Congress)  is  repealed. 

(c)  Subsection  (a)  of  section  8021  of  such 
Code  (relating  to  powers  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation)  Is 
amended  to  read  as  follows : 

"(a)  To  Obtain  Data  and  Inspect  Tax  Re- 
turns.— For  powers  of  the  Joint  Committee 
to  obtain  and  inspect  tax  returns,  see  sec- 
tion 6103(g)." 

Sec.  2.  Penalties  for  Unauthorized  Disclo- 
sure of  Information. 

(a)  Section  7213(a)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  unauthorized 
disclosure  of  Information)  Is  amended  to 
read  as  follows: 

"(a)  Returns  and  Return  Information.— 

"(1)  Federal  employees. — It  shall  be  un- 
lawful for  any  officer  or  employee  of  the 
Umted  States  to  disclose  or  make  known  In 
any  manner  whatever  to  any  person,  con- 
trary to  the  provisions  of  section  6103,  any 
return  or  return  Information  (as  defined  In 
section  6103(b)):  and  it  shall  be  unlawful 
for  any  person  who  wais  formerly  an  officer 
or  an  employee  of  the  United  States  to  dis- 
close or  make  known  In  any  manner  what- 
ever to  any  person,  contrary  to  the  provisions 
of  section  6103,  any  such  return  or  rettim 
Information  entrusted  to  him,  or  otherwise 
obtained  by  him,  while  he  was  such  an  offi- 
cer or  employee. 

"(2)  State  employees. — It  shall  be  unlaw- 
ful for  any  officer  or  employee  of  a  State  to 
disclose  or  make  known  in  any  manner  what- 
ever to  any  person,  except  as  authorized  In 
section  6103(d),  any  return  or  return  In- 
formation (as  defined  in  section  6103(b)  ) 
furnished  to  the  State  pursuant  to  section 
6103(d):  and  it  shall  be  unlawful  for  any 
person  who  was  formerly  an  officer  or  em- 
ployee of  a  State  to  dLscloee  or  make  known 
in  any  manner  to  any  person,  except  as  au- 
thorized In  section  6103(d) .  any  such  return 
or  return  Information  entrusted  to  him,  or 


otherwise  obtained  by  him,  while  he  was  such 
an  officer  or  employee. 

"(3)  Penalty. — Any  i)erson  committing  an 
offense  against  the  provisions  of  paragraph 
(1)  or  (2)  shall  be  guilty  of  a  felony,  and 
upon  conviction  thereof,  shall  be  fined  not 
more  than  $10,000,  or  Imprisoned  not  more 
than  5  years,  or  both,  together  with  the  costs 
of  prosecution,  and  If  the  offender  be  an 
officer  or  employee  of  the  United  States,  he 
shall  be  dismissed  from  office  or  discharged 
from  employment." 

(b)  Section  7213  of  such  Code  Is  further 
amended  by  redesignating  subsection  (e)  as 
(f )  and  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  UNAtTTHORizED  RECEIPT. — Any  person 
who  willfully  receives  any  information  or 
material  which  he  knows  is  disclosed  or 
furnished  to  him  in  violation  of  the  provi- 
sions of  subsection  (a)  shall  be  guilty  of  a 
felony  and,  upon  conviction  thereof,  shall 
be  fined  not  more  than  $10,000,  or  Imprisoned 
for  not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution." 

(c)  Subchapter  B  of  chapter  68  of  such 
Code  (relating  to  assessable  penalties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  6694.  Disclosure  of  Tax  Returns. 

In  addition  to  the  penalty  Imposed  by  sec- 
tion 7213  (relating  to  unauthorized  disclo- 
sure of  Information)  : 

"(1)  Any  person  (described  in  section  6103 
(a)(1))  who  discloses  or  makes  known  in 
any  manner  whatsoever  to  any  person  con- 
trary to  the  provisions  of  section  6103  any 
return  or  return  information  (as  defined  in 
section  6103  ( b ) ) .  unless  It  Is  shown  that  such 
violation  was  due  to  reasonable  cause  and 
not  due  to  wlllftU  neglect,  shall  pay  a  penalty 
of  $1,000  for  each  such  violation  (but  the 
total  amount  for  all  such  violations  during 
any  calendar  year  shall  not  exceed  $25,000). 

"(2)  Any  person  who  receives  any  Infor- 
mation or  material  which  he  knows  Is  dis- 
closed or  furnished  to  him  In  violation  of  the 
provisions  of  paragraph  ( 1 ) ,  unless  it  is 
shown  that  such  disclosure  was  due  to  rea- 
sonable cause  and  not  due  to  willful  neglect, 
shall  pay  a  penalty  of  $1,000  for  each  such 
violation  (but  the  total  for  all  such  violations 
during  any  calendar  year  shall  not  exceed 
$25,000) ." 
Sec  3.  Effective  Dates. 

The  amendments  made  by  sections  1  and  2 
shall  take  effect  on  the  first  day  of  the  first 
month  which  begins  more  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 


By  Mr.  BENTSEN: 
S.  2381.  A  bill  to  assist  low-income  per- 
sons in  insulating  their  homes,  to  facil- 
itate State  and  local  adoption  of  energy 
conservation  standards  for  new  build- 
ings, and  to  direct  the  Secretary  of  Hous- 
ing and  Urban  Development  to  imder- 
take  research  and  to  develop  energy  con- 
servation performance  standards.  Re- 
ferred to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

THE    WEATHEKIZATION    ACT    OF    1975 

Mr.  BENTSEN.  Mr.  President,  the  cool 
temperatures  of  this  past  weekend  in 
Washington  remind  us  that  we  are  rapid- 
ly approaching  another  winter.  Two  years 
have  passed  since  the  energy  embargo 
was  imposed  and  Americans  for  the  first 
time  became  concerned  about  the  avail- 
ability of  the  fuel  needed  to  power  their 
automobiles,  run  their  factories,  and  heat 
their  homes. 

Americans  are  still  experiencing  the 
new  realities  of  energy  consumption. 
They  need  only  to  compare  their  energy 
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and  utility  bills  today  with  those  they 
paid  just  a  few  short  years  ago.  Since 
October  1972,  home  heating  fuel  oil  has 
increased  92  percent.  The  price  of  pro- 
pane gas,  used  to  heat  millions  of  homes 
in  rural  America,  has  doubled.  And  the 
price  of  anthracite  coal,  used  extensively 
for  home  heating  in  Pennsylvania,  had 
risen  88  percent  by  early  1975. 

Higher  energy  costs  have  become  an 
economic  fact  of  life  for  this  Nation,  and 
as  long  as  we  remain  dependent  upon 
foreign  energy  sources,  the  real  debate 
before  this  Nation  must  focus  on  how 
much  those  prices  will  rise,  over  what 
period  of  time,  and  with  what  supplies 
will  be  available. 

I  am  confident  that  the  people  of  this 
Nation  can  and  will  meet  the  challenge. 
I  am  convinced  that  energy  production 
in  this  country  can  be  increased,  that 
new  technologies  can  be  developed,  and 
that  per  capita  energy  consumption  can 
be  reduced  without  undue  hardship  or 
a  resultant  decline  in  our  people's  stand- 
ard of  living.  The  Nation  lacks  only  the 
leadership  to  provide  a  rational,  effec- 
tive energy  policy  which  balances  the 
need  to  produce  more  domestically,  to 
conserve  where  possible,  and  to  coordi- 
nate both  with  our  other  major  national 
priority  of  putting  America  back  to  work. 
Such  decisions  will  have  to  affect  the 
amounts  of  energy  consumed  in  our  resi- 
dential and  commercial  buildings,  which 
together  account  for  nearly  a  third  of  all 
of  the  energy  consumed  in  this  country. 
I  am  convinced  that  tremendous  savings 
can  be  made.  An  estimated  18  million  of 
the  Nation's  47  million  existing  homes 
are  today  inadequately  insulated.  With 
proper  insulation,  the  amount  of  energy 
needed  to  heat,  cool,  and  provide  hot  wa- 
ter for  those  buildings  could  be  greatly 
reduced. 

H.R.  6860,  the  Energy  Conservation 
and  Conversion  Act  currently  before  the 
Committee  on  Finance,  addresses  that 
problem  in  part.  It  provides  a  tax  credit 
to  encourage  homeowners  to  improve 
the  insulation  of  their  homes.  That  Is 
a  needed  provision  which  will  result  in 
reduced  energy  consumption  in  both  win- 
ter and  summer  for  milUons  of  Ameri- 
can households,  and  I  endorse  it. 

But  I  am  concerned  that  it  will  not  af- 
fect those  most  in  need  of  such  help. 
Approximately  8  million  American 
households  have  incomes  currently  be- 
low the  poverty  line.  Many  of  them  pay 
little  or  no  Federal  income  tax,  and  so 
the  tax  credit  will  not  be  of  use  to  them. 
And  few  of  those  households  can,  by 
themselves,  afford  to  retrofit  their  homes. 
These  homes  are,  however,  precisely 
those  where  the  greatest  energy  savings 
can  be  realized.  America's  poor  tend  to 
live  in  the  oldest,  least  insulated,  and 
most  energy  consumptive  dwellings. 
During  the  past  2  years,  these  poor 
Americans — the  elderly,  the  handicap- 
ped, and  all  others  trying  to  live  on 
small,  fixed  incomes — have  closed  one 
room  after  another  in  an  effort  to  reduce 
their  heating  expenses,  but  a  human  be- 
ing requires  a  minimum  amount  of  heat. 
Only  so  much  can  be  cut  back. 

The  winter  will  soon  be  upon  us,  and 
I  fear  that  in  the  coldest  weeks,  many 
poor  households  may  actually  have  to 
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decide  between  heating  and  eating.  That 
is  a  decision  no  human  being  should  have 
to  make,  and  yet  the  Congress  has  re- 
ceived testimony  that  it  has  had  to  be 
made  in  thousands  of  households  across 
this  country  during  the  past  2  years. 

I  believe  we  have  an  obligation  to  help 
those  Americans  who  have  been  truly 
victimized  by  the  energy  crisis  and  the 
lack  of  a  national  energy  policy. 

I  am,  therefore,  today  introducing  the 
Weatherization  Act  of  1975  which  has 
already  been  passed  by  the  House  as  part 
of  the  Energy  Conservation  and  Build- 
ings Act.  The  measure  authorizes  Fed- 
eral grants  for  insulating  the  dwelling 
units  of  low- income  Americans.  The 
grants,  to  be  awarded  by  the  Federal 
Energy  Administration,  will  be  made  to 
the  States  which,  in  turn,  shall  distribute 
them  to  local  agencies  undertaking  com- 
munity weatherization  programs.  The 
grant  can  cover  the  full  cost  of  the  in- 
sulation, storm  windows,  caulking,  and 
weather  stripping  needed  to  winterize  a 
dwelling,  with  the  average  unit  expendi- 
ture expected  to  be  between  $100  and 
$150. 

To  the  greatest  extent  possible,  instal- 
lation costs  would  not  be  borne  by  low- 
income  households,  but  would  be  ab- 
sorbed with  use  of  volunteer  labor  and 
CETA  workers. 

The  measure  authorizes  $55  million  a 
year  for  3  years.  If  fully  appropriated, 
that  level  of  funding  could  provide  for 
the  weatherization  of  about  1.5  million 
units.  FEA  estimates  that  at  the  end  of 
the  3  years,  the  equivalent  of  35,000  bar- 
rels of  petroleum  a  day  could  be  saved 
and,  at  today's  prices,  the  fuel  bills  of 
low-income  households  reduced  by  nearly 
$200  million.  Those  are  significant  sav- 
ings which  can  bring  long-range  relief  to 
the  poor  and  help  in  the  national  effort 
to  conserve  energy  use. 

I  understand  that  the  Senate  Bank- 
ing Committee  is  already  considering 
legislation  to  assist  America's  low-income 
households.  I  know  that  its  members 
share  my  deep  concern  that  the  Nation 
begin  this  weatherization  program  as 
quickly  as  possible.  I  propose  my  measure 
for  their  consideration  and  hope  that  the 
relief  It  will  provide  can  soon  be  realized. 

I  ask  unanimous  consent  that  the  text 
of  the  Weatherization  Act  of  1975  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  Uie  Record,  as 
follows: 

8.  2381 
A  bill  to  assist  low-income  persons  in  In- 
sulating their  homes,  to  facilitate  State 
and  local  adoption  of  energy  conservation 
standards  for  new  buildings,  and  to  direct 
the  Secretary  of  Hovislng  and  Urban  De- 
velopment to  undertake  research  and  to 
develop  energy  conservation  performance 
standards 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Energy  Conservation 
In  Buildings  Act  of  1975". 

TITLE  I— WEATHERIZATION  ASSISTANCE 
FOR  LOW-INCOME  PERSONS 

SHORT   TITLE 

Sec  101.  This  title  may  be  cited  as  the 
"Weatherization  Assistance  Act  of  1975". 


FINDINGS 

Sec  102.  The  Congress  finds  that —     ' 

(a)  dwellings  owned  or  occupied  by  low- 
Income  persons  frequently  are  Inadequately 
Insulated,  and  low- Income  persons  can  least 
afford  to  make  the  necessary  modifications 
which  would  reduce  their  residential  energy 
use; 

(b)  weatherization  of  dwellings  of  low- 
income  persons  would  save  thousands  of 
barrels  per  day  of  needed  petroleuni  and 
would  lower  utility  bills  for  low-Income  per- 
sons and  particularly  the  low-Income  elderly 
and  the  handicapped; 

(c)  the  States  should  also  be  encouraged 
through  Federal  assistance  to  formulate  and 
implement  weatherization  programs  designed 
to  conserve  energy  as  well  as  to  ameliorate 
the  adverse  effects  of  high  energy  costs  of 
low-income  persons  particularly  the  low- 
income  elderly  and  the  handicapped;  and 

(d)  the  States  are  uniquely  qualified  to 
determine  the  appropriate  Implementation 
mechanisms  for  weatherization  programs, 
and  the  States  should  be  encouraged  to  make 
use  of  existing  Commimlty  Action  Agency 
efforts  where  they  are  effective. 

purpose 
Sec  103.  The  purpose  of  this  title  to  de- 
velop and  Implement  weatherization  pro- 
grams to  Insulate  the  dwellings  of  low-in- 
come persons,  particularly  the  low-Income 
elderly  and  the  handicapped.  In  order  to 
conserve  needed  energy  and  aid  those  per- 
sons least  able  to  afford  higher  energy  costs. 

DEFINITIONS 

Sec  104.  As  used  In  this  title  the  term— 

(a)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration; 

(b)  "Commissioner"  means  the  Commis- 
sioner of  the  Bureau  of  Indian  Affairs: 

(e)  "elderly"  means  persons  who  are  sixty- 
five  years  of  age  or  older; 

(d)  "low-Income"  means  Income  at  or  be- 
low the  poverty  level  determined  In  accord- 
ance with  criteria  established  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget; 

(e)  "weatherization  materials"  means 
Items  primarily  designed  to  Improve  the 
thermal  efficiency  of  a  dwelling  Including, 
but  not  limited  to,  celling  Insulation,  storm 
windows,  and  caulking  and  weatherstrlpplng, 
but  not  including  mechanical  equipment; 

(f )  "State"  means  the  fifty  States  and  the 
District  of  Columbia;  and 

(g)  "handicapped"  means  a  person  who  is 
under  a  disability  as  defined  In  section  223 
of  the  Social  Security  Act  or  In  section 
102(5)  of  the  Developmental  Disabilities 
Services  and  Faculties  Act  of  1970. 

WEATHERIZATION     PROGRAM 

Sec  105.  (a)  The  Administrator  is  author- 
ized. In  accordance  with  section  106  and  the 
regulations  Issued  pursuant  to  this  title  to 
provide  grants  to  the  Governors  of  the  vari- 
ous States  and  the  Mayor  of  the  District  of 
Columbia  and  to  transfer  funds  to  the  Com- 
missioner to  assist  in  carrying  out  programs 
designed  to  provide  for  weatherization  of 
dwellings  of  low-income  person8,.partlcularly 
dwellings  of  the  low-Income  elderly  and  the 
handicapped. 

(b)  The  Administrator,  after  consultation 
with  the  Secretaries  of  Housing  and  Urban 
Development:  Health,  Education,  and  Wel- 
fare: Labor;  and  other  appropriate  Federal 
agencies  shall  develop  and  publish  within 
ninety  days  of  enactment  criteria  to  evaluate 
applications  for  funds  as  provided  In  sec- 
tion 106.  These  criteria  may  Include  but  are 
not  limited  to  the  following: 

(1)  the  amount  of  fuel  to  be  conserved 
by  the  weatherization  program; 

(2)  the  number  of  dwemngs  to  be  weath- 
erlzed; 

(3)  the  climatic  conditions  of  the  State, 
which  may  include  consideration  of  annual 
degree  days; 
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(4)  areas  to  be  served  within  the  State, 
considering  climate,  and  other  factors; 

(5)  the  type  of  weatberlzatlon  work  to  be 
done: 

(6)  provision  for  the  use  of  skilled  local 
work  supervisors  and  foremen  to  supervise 
weatberlzatlon  work; 

(7)  mechanisms  for  obtaining  services  of 
volunteers; 

(8)  the  priorities  established  among 
weatherlzation  recipients,  including  the  ex- 
tent to  which  priority  will  be  given  to 
weatherlzation  of  dwellings  of  low-Income 
elderly  and  the  handicapped,  and  the  extent 
to  which  priority  Is  given  to  single-family  or 
other  high-energy  consumptive  dwellings; 
and 

(9)  In  the  case  of  State  applications,  the 
amount  of  non-Federal  resources  to  be  ap- 
plied to  the  program. 

(c)  Regulations  adopted  by  the  Adminis- 
trator shall  insure  that  the  benefits  of 
weatherlzation  in  leased  dwelling  units  ac- 
crue to  low-income  tenants;  the  rents  not 
be  raised  because  of  the  Increased  value  of 
dwelling  units  due  solely  to  weatherlzation 
assisted  under  this  title;  and  that  no  undue 
or  excessive  enhancement  occur  to  the  prop- 
erty's value. 

(d)  Regulations  prescribed  by  the  Ad- 
ministrator for  the  purpose  of  carrying  out 
this  Act  shall  provide  that  weatherlzation 
programs  carried  out  by  the  Governors  or 
other  direct  or  indirect  recipients  under  this 
title  shall  not  duplicate  any  already  existing 
effective  weatherlzation  programs  being  car- 
ried on  by  the  Community  Services  Adminis- 
tration through  community  action  agencies 
or  programs  located  In  the  same  geographic 
area. 

PROCBAM   FtrMOINC 

Sec.  106.  (a)  A  grant  or  transfer  of  funds 
under  this  section  may  be  made  only  upon 
annual  application  therefor  containing  such 
Information  as  may  be  prescribed  by  the 
Administrator. 

(b)  Funds  provided  to  any  person  for  the 
purpose  of  carrying  out  this  title  may  be 
utilized  only  for  the  purchase  of  weatherlza- 
tion materials  to  carry  out  the  program  au- 
thorized in  this  section,  except  that  the 
Governor  of  a  State  or  of  an  agency  receiving 
funds,  directly  or  indirectly,  from  the  Ad- 
ministrator may  utilize  no  more  than  10  per 
centum  of  the  grant  to  administer  a  weath- 
erlzation program. 

(c)  The  Administrator  may  not  finally  dis- 
approve any  weatherlzation  program  appli- 
cation without  first  affording  reasonable  no- 
tice and  an  opportunity  for  a  hearing. 

TECHKICAI.    ASSISTANCE    AND    OVEB8ICHT 

Sec.  107.  The  Administrator  shall  monitor 
the  operation  of  weatherlzation  programs 
through  reports  as  provided  In  section  102 
or  through  onslte  inspections,  or  otherwise, 
In  order  to  assure  effective  weatherlzation 
of  low-Income  dwellings  and  may  provide 
technical  assistance  to  any  program  receiving 
Federal  assistance  under  this  title. 

Sec.  108.  (a)  The  Comptroller  General 
shall  provide  for  the  examination  and  audit 
of  programs  under  this  title. 

(b)  The  Comptroller  General  shall  include 
In  each  examination  and  audit  conducted 
under  subsection  (a)  of  this  section  an  eval- 
uation which  describes  and  measures — 

(1)  the  manner  in  which  policies  and  pro- 
grams under  this  title  are  being  carried  out; 

(2)  the  Impact  of  such  policies  and  pro- 
grams; and 

(3)  the  effectiveness  of  such  policies  and 
programs  in  achieving  stated  goals. 

(c)  The  Comptroller  General  shall  develop 
standards  and  criteria  for  the  examination 
and  audit  of  policies  and  programs  under 
this  title. 

(d)  The  Comptroller  General  shall  trans- 
mit his  report  to  the  Congress  no  later  than 
July  1,  1977.  Such  report  shall  contain  a 
detailed  statement  and  review  with  respect 


to  the  findings  and  conclusions  of  each  ex- 
amination and  audit  conducted  under  sub- 
section (a)  of  this  section,  together  with 
recommendations  of  the  Comptroller  General 
for  such  legislative  or  other  action  as  he 
considers  necessary  or  appropriate. 

(e)  No  later  than  90  days  after  the  enact- 
ment of  this  title,  the  Administrator  of  the 
Federal  Energy  Administration  shall  submit 
to  the  Committee  on  Banking,  Currency  and 
Housing  of  the  House  of  Representatives,  ar-t 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs  of  the  Senate,  a  plan  for  eval- 
uating the  effectiveness  of  the  weatherlzation 
program. 

ADMINISTRATTVE  PBOTISIONS 

Sec.  109.  (a)  The  Administrator,  by  gen- 
eral or  special  orders,  may  require  any  per- 
son responsible  for  the  administration  of  a 
program  receiving  Federal  assistance  under 
this  title  to  file  with  the  Administrator,  in 
such  form  as  he  may  prescribe,  reports  or 
answers  in  writing  to  such  specific  questions, 
surveys,  or  questionnaires  as  may  be  neces- 
sary to  enable  the  Administrator  to  carry  out 
his  functions  under  this  title. 

(b)  Each  person  responsible  for  the  ad- 
ministration of  a  weatherlzation  program 
which  receives  financial  assistance  under  this 
title  shall  keep  such  records  as  the  Admin- 
istrator may  prescribe  in  order  to  assure  an 
effective  audit  of  the  disposition  of  the  funds 
provided  under  this  title. 

(c)  The  Administrator  and  the  Comptrol- 
ler General  of  the  United  States  or  any  of 
their  duly  authorized  representatives  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  any  weatherlzation  program 
which  receives  financial  assistance  under  this 
title  that  are  pertinent  to  the  financial  as- 
sistance received  under  this  ttile. 

(d)  Payments  under  this  title  may  be  made 
In  Installments  and  in  advance  or  by  way 
of  reimbursements,  with  necessary  adjust- 
ments on  account  of  overpajrments  or  under- 
payments. 

(e)  The  Administrator  Is  authorized  to 
develop  and  publish  rules,  regulations,  and 
orders  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  title. 

FAILURE    TO    COMPLY 

Sec.  110.  If  the  Administrator  finds,  after 
notice  to  any  person  responsible  for  the 
administration  of  a  program  receiving  Fed- 
eral assistance  under  this  title,  that  such 
program  is  falling  to  comply  substantially 
with  the  provisions  of  its  approved  applica- 
tion for  any  fiscal  year,  then  thereafter  dur- 
ing such  year  and  until  there  Is  no  longer 
any  such  failure  to  comply,  no  additional 
Federal  funds  may  be  granted. 

JUDICIAL    REVIEW  ' 

Sec  111.  (a)  Any  applicant  for  funds  dis- 
satisfied with  the  Administrator's  final  ac- 
tion under  section  106(c)  or  110  of  this  title 
may,  within  sixty  days  after  notice  of  such 
action,  file  with  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  appli- 
cant resides  a  petition  for  review  of  the 
Administrator's  action.  A  copy  of  the  peti- 
tion shall  be  immediately  transmitted  by 
the  clerk  of  the  court  to  the  Administrator. 
Thereupon,  the  Administrator  shall  file  in 
the  court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  in 
section  2112  of  title  28,  United  States  Code. 

(b)  The  finding  of  fact  by  the  Adminis- 
trator, If  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Administrator  to  take  further  evidence,  and 
the  Administrator  may  thereupon  make  new 
or  modified  findings  of  fact,  and  may  modify 
his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  fvirther  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

(c)  The  court  shall  have  Jurisdiction  to 


affirm  the  action  of  the  Administrator  or  to 
set  it  aside  in  whole  or  in  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification,  as  provided  in 
section  1254  of  title  28,  United  States  Code. 

NONDISCRIMINATION 

Sec  112.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any 
program  or  activity  funded  In  whole  or  in 
part  with  funds  made  available  under  this 
title. 

(b)  Whenever  the  Administrator  deter- 
mines that  a  grantee  has  failed  to  comply 
with  subsection  (a)  or  an  applicable  regula- 
tion, he  shall  notify  the  grantee  to  secure 
compliance.  If  within  a  reasonable  period  of 
time  the  grantee  falls  to  secure  compliance, 
the  Administrator  is  authorized  (1 )  to  refer 
the  matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate  civil  ac- 
tion be  instituted;  (2)  to  exercise  the  power 
and  functions  provided  by  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000D); 
or  (3)  to  take  such  action  as  may  be  provided 
by  law 

REPORT    TO    congress 

Sec  113.  The  Administrator  shall  submit, 
on  or  before  March  31,  1976,  and  annually 
through  1979  thereafter,  a  report  to  the 
President  and  the  Congress  presenting  the 
results  of  weatherlzation  programs  receiving 
Federal  assistance  under  this  title. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec  114.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $55,000,000  per  year 
for  each  of  fiscal  years  1976,  1977,  and  1978. 
to  remain  available  until  expended. 

TITLE    II— ENERGY    CONSERVATION 
BUILDING   STANDARDS 

SHORT    TITLE 

Sec  201.  This  title  may  be  cited  as  the 
"BuUdlng  Energy  Conservation  Standards 
Act  of  1976" 

FINDINGS  AND  PURPOSE 

Sec  202.  (a)  The  Congress  finds  that — 

(1)  large  amounts  of  fuels  and  energy  are 
consumed  unnecessarily  each  year  In  heat- 
ing, cooling,  and  ventilating  residential  and 
commercial  buildings  because  such  build- 
ings lack  adequate  energy  conservation 
features;   and 

(2)  State  and  local  building  codes  or  simi- 
lar controls  can  provide  an  existing  means 
by  which  to  assure.  In  coordination  with 
other  building  requirements  and  with  a 
minimum  of  Federal  Interference  In  State 
and  local  transactions,  that  newly  con- 
structed buildings  contain  adequate  energy 
conservation  features. 

(b)   It  is  the  purpose  of  this  title  to — 

(1)  assist  m  the  development  and  Imple- 
mentation as  soon  as  feasible  of  energy  con- 
servation standards  for  new  residential  and 
oonunerclal  buildings  to  achieve  the  maxi- 
mum practicable  economies  In  fuels  and  en- 
ergy consumption  within  reasonable  cost 
levels;  and 

(2)  encourage  States  and  local  govern- 
ments to  adopt  and  enforce  such  standards 
through  their  existing  building  codes  and 
other  construction  control  mechanisms. 

DEFINITIONS 

Sec.  203.  As  used  in  this  title,  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration; 

(3)  "building"  means  any  structure  which 
includes  provision  for  a  heating  or  cooling 
system; 

(4)  "residential  building"  means  any 
building  developed  for  residential  occupancy 
for  one  or  more  persons  or  families; 
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(5)  "commercial  building"  means  any 
building  developed  for  use  other  than  resi- 
dential occupancy,  including  buildings  de- 
veloped for  Industrial  or  public  use; 

(6)  "State"  Includes  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  United 
States  lerritorles  and  possessions; 

(7)  "performance  standard"  means  a 
maximum  energy  consumption  goal  for  a 
building  to  be  met  In  connection  with  heat- 
ing, cooling,  ventilating,  lighting,  and  pro- 
viding domestic  hot  water  for  the  building, 
without  the  specification  of  the  methods, 
materials,  and  processes  to  be  employed  in 
achieving  that  goal; 

(8)  "building  code"  means  a  legal  Instru- 
ment which  is  In  effect  In  a  State  or  unit 
of  general  local  government,  the  provisions 
of  which  must  be  adhered  to  if  a  building 
is  to  be  considered  to  be  in  conformance 
with  law  and  suitable  for  occupancy  and  use. 

PROMULGATION  OF  PERFORMANCE  STANDARDS 

Sec.  204.  (a)(1)  As  soon  as  practicable, 
but  in  no  event  later  than  eighteen  months 
after  enactment  of  this  title,  the  Secretary, 
only  after  consultation  with  the  Adminis- 
trator, the  Secretary  of  Commerce  utilizing 
the  services  of  the  Director  of  the  National 
Bureau  of  Standards,  and  the  Administrator 
of  the  General  Services  Administration,  shall 
develop  and  publish  in  the  Federal  RegUter 
for  public  comment  proposed  performance 
standards  for  new  commercial  buildings. 
Performance  standards  shall  be  developed 
and  promulgated  within  six  months  after 
publication  of  the  proposed  standards. 

(2)  As  soon  as  practicable,  but  in  no  event 
later  than  three  years  £ifter  enactment  of 
this  title,  the  Secretary,  only  after  con- 
sultation with  the  Administrator  and  the 
Secretarj'  of  Commerce  utUizlng  the  services 
of  the  Director  of  the  National  Bureau  of 
Standards,  shall  develop  and  publish  in  the 
Federal  Register  for  public  comment  pro- 
posed performance  standards  for  new  resi- 
dential buUdlngs.  Performance  standards 
for  such  buUdlngs  shall  be  promulgated 
within  six  months  after  publication  of  the 
proposed  standards. 

(3)  In  the  development  of  performance 
standards,  the  Secretary  shall  utilize  the 
services  of  the  National  Institute  of  Building 
Sciences,  under  appropriate  contractual  ar- 
rangements, as  soon  as  practicable  after  the 
activation  of  such  Institute. 

(b)  AH  standtirds  promulgated  piirsuant 
to  this  section  shall  take  account  of,  and 
make  such  allowance  as  the  Secretary  deter- 
mines appropriate,  for  climatic  variations 
among  the  different  regions  of  the  country. 
In  addition,  the  Secretary  shall  consider  the 
probable  effect  of  any  standard  promulgated 
pursuant  to  this  section,  on  the  cost  of  new 
residential  or  commercial  buUdlngs  and  the 
benefit  to  be  derived  therefrom. 

(c)  The  Secretary,  In  consultation  with 
the  Administrator,  the  Secretary  of  Com- 
merce, the  Administrator  of  the  General 
Services  Administration,  the  National  In- 
stitute of  Building  Sciences,  and  other  Fed- 
eral officials,  as  appropriate,  shall  periodically 
review  and  provide  for  the  updating  of 
standards  promulgated  pursuant  to  thU 
section. 

(d)  The  Secretary,  If  he  finds  that  the 
dates  otherwise  specified  In  this  section  for 
publication  of  proposed  or  promulgation  of 
anal  performance  standards  under  subsec- 
tion (a)(1)  or  (a)(2)  cannot  practically  be 
met,  may  extend  the  time  for  such  publica- 
tion or  promulgation,  but  no  such  extension 
shall  result  In  a  delay  of  more  than  sU 
months  In  promulgation. 

MONTTOBINO  OF  STATE   AND  LOCAL  ADOPTION  OF 
ENERGY    CONSERVATION    STANDARDS 

Sec  206.  The  Secretary  of  Housing  and 
Urban  Development,  with  the  advice  and 
assistance  of  the  National  Institute  of  Bulld- 
mg  Sciences,  shall — 


(1)  monitor  the  progress  made  by  the 
States  and  their  political  subdivisions  in 
adopting  and  enforcing  model  energy  con- 
servation standards; 

(2)  identify  any  procedural  obstacles  or 
technical  constraints  inhibiting  implementa- 
tion of  such  standards: 

(3)  evaluate  the  effectiveness  of  prevailing 
energy  conservation  standards;   and 

(4)  within  twelve  months  of  enactment 
and  semiannually  thereafter — 

(A)  report  to  the  Congress  the  progress  of 
States  and  units  of  local  government  In 
adopting  and  implementing  model  energy 
conservation  standards  for  new  buildings  and 
the  effectiveness  of  such  standards; 

(B)  recommend  to  the  Congress  additional 
Initiatives  to  assist  remaining  Jurisdictions 
in  enforcing  such  standards  for  new  buUd- 
lngs; and 

(C)  recommend  any  other  actions  the  Con- 
gress should  take  to  encourage  the  applica- 
tion of  such  standards  to  new  buildings. 

GRANTS    TO    STATES 

Sec  206.  (a)  The  Secretary  Is  authorized 
to  provide  technical  assistance  and  to  make 
grants  to  States  and  to  units  of  general  lo- 
cal government  to  assist  them  in  implement- 
ing through  State  and  local  building  codes, 
model  energy  conservation  standards  at- 
proved  by  the  Secretary. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  this  section  not 
to  exceed  a  total  of  $10,000,000  to  remain 
available  until  expended. 

CONSULTATION  WITH   INTERESTED  AND  AFFECTED 
CROUPS 

Seo.  207.  In  developing  and  in  promulgat- 
ing performance  standards  and  carrying  out 
his  other  functions  under  this  title,  the 
Secretary  shall  consult  with  appropriate  rep- 
resentatives of  the  buUdlng  community,  in- 
cluding labor,  the  construction  industry,  en- 
gineers and  architects,  and  with  appropriate 
public  officials  of  both  State  and  local  gov- 
ernments, and  organizations  of  public  offi- 
cials, and  representatives  of  consumer 
groups.  For  purposes  of  such  consultation, 
the  Secretary  shall,  to  the  extent  feasible, 
make  use  of  the  National  Institute  of  Build- 
ing Sciences.  The  Secretary  may  also  estab- 
lish one  or  more  advisory  committees  as  may 
be  appropriate.  Any  advisory  committee  or 
committees  established  pursuant  to  this  sec- 
tion shall  be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

RESEARCH 

Sec  208.  The  Secretary,  In  cooperation  with 
the  Administrator,  the  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration, the  Director  of  the  National  Bureau 
of  Standards,  and  the  National  Institute  of 
Building  Sciences  shall  carry  out  such  re- 
search and  demonstration  activities  as  he  de- 
termines may  be  necessary  to  assist  in  the 
development  of  performance  standards  un- 
der this  title  and  to  facUltate  the  implemen- 
tation of  such  standards  by  State  and  local 
governments.  Such  activities  shall  be  de- 
signed to  assure  that  standards  are  ade- 
quately analyzed  in  terms  of  energy  use.  In- 
stitutional resources,  habltability.  economic 
cost  and  benefit,  and  impact  upon  affected 
groups. 


By  Mr.  BROCK  (for  himself  and 
Mr.  DoBjENici) : 
S.  2382.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  for  the  amount  of  employment 
taxes  paid  by  an  employer  to  certain  new 
employees.  Referred  to  the  Committee  on 
Finance. 

Mr.  BROCK.  Mr.  President,  I  am  today 
introducing  a  measure  aimed  at  two  very 
Important,  and  very  critical,  elements  of 
our  society  today — unemployment  and 
small  business.  Perhaps  It  would  be  more 


simply  stated  that  this  measure  is  aimed 
at  helping  people. 

There  can  be  no  question  today  that 
we  are  placing  a  heavier  and  heavier  bur- 
den on  the  average  American  taxpayer. 
Our  economic  status  at  this  moment  is  at 
best  shaky.  Attention  needs  to  be  turned 
immediately  to  solving  some  of  the  con- 
tributing factors.  We  have  an  unemploy- 
ment problem. 

What  do  we  do?  Under  the  current 
approach,  we  attempt  to  solve  it  by  pro- 
viding federally  financed  public  service 
jobs.  In  fact,  Congress  has  discussed 
spending  as  much  as  $8  billion  to  provide 
temporary  employment.  These  would  be 
Federal  jobs,  jobs  to  take  men  and 
women  off  the  streets  and  put  them  to 
work  for  6  months.  But  what  happens 
after  those  6  months?  Do  we  go  back  to 
the  beleagured  taxpayer  and  ask  him  for 
another  $8  billion. 

What  happens  to  the  men  and  women 
who  have  filled  those  jobs?  After  6 
months,  are  they  back  on  the  street? 
Have  they  learned  a  skill  which  can  sup- 
port them  for  the  rest  of  their  working 
lives?  No.  They  will  be  back  on  the 
streets,  with  the  same  problems,  looking 
for  the  same  solutions.  They  want  to 
work.  They  know  the  pride  and  value  of 
work.  They  do  not  want  to  rely  on  Gov- 
ernment to  sustain  them. 

Mr.  President,  for  every  job  we  can 
create  in  Washington,  there  are  20,  50, 
even  100  in  the  free  enterprise  system 
which  can  help  solve  our  multitude  of 
problems,  in  particular,  the  human  prob- 
lem that  occurs  when  there  is  unem- 
ployment. Why  not  deal  with  these  prob- 
lems from  the  strength  of  our  system? 
Why  not  give  the  system  a  chance  to 
work?  Why  do  we  have  to  constantly 
approach  difficulties  from  an  upside- 
down  fashion  rather  than  using  the  tools 
which  have  sustained  us  for  these  200 
years  and  made  us  the  most  productive, 
prosperous  nation  in  the  history  of  the 
earth?  My  measure  attempts  to  do  just 
that. 

We  have  built  our  economic  system 
through  small  business,  through  compe- 
tition. The  ideal  behind  our  free  enter- 
prise   system    is    competition,    allowing 
each  individual  to  accomplish,  to  suc- 
ceed. In  Washington  today  we  are  tax- 
ing small  business  so  Washington  can 
provide  temporary  jobs  which  provide 
no  long-range  solutions.  In  essence,  this 
poUcy  makes  life  more  difficult  for  all — 
for  those  who  have  to  pay  out  the  tax 
dollars  and  for  those  who  are  looking  for 
jobs.  We  currently  provide  big  business 
with  an  investment  tax  credit.  Under  it, 
they  can  obtain  a  tax  credit  for  install- 
ing new  machines  or  more  equipment. 
I  do  not  argue  that  investment  should 
be  discouraged.  I  do  argue  that  employ- 
ment should  be  equally  encouraged.  In 
so  many  words  we  can  and  should  use 
basically  the  same  device  to  hire  people. 
That,  then,  is  the  crux  of  my  measure. 
Whenever  an  employer  hires  a  new  em- 
ployee, the  Federal  Government  requires 
the    payment    of    certain    employment 
taxes.   The  significant  employer   taxes 
are  social  security,  medicare,  and  un- 
employment  compensation   taxes.    The 
current  rate  for  social  security-medicare 
taxes  are  11.7  percent  of  annual  wages. 
This  tax  burden  is  shared  equally  by  the 
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employer  and  the  employee.  The  current 
rate  for  unemployment  compensation 
taxes  is  3.2  percent  which  is  payed  by 
the  employee.  In  real  terms,  however, 
any  tax  imposed  on  employment,  how- 
ever shared  between  the  employer  and 
the  employee,  are  integral  costs  of  pro- 
duction. These  costs  are  imputed  into 
the  prices  of  goods  and  services  which 
people  pay.  Whenever  these  taxes  in- 
crease, so  do  the  prices  we  pay. 

My  bill  will  act  to  remedy  some  of  the 
burden  imposed  by  these  employer  taxes. 
Additionally,  it  will  attack  the  double 
tragedy  of  unemployment  and  inflation. 

Specifically,  my  bill  will  offer  small 
business  an  employment  tax  credit  as 
an  incentive  to  hire  up  to  seven  new  em- 
ployees a  year. 

If  we  look  at  our  current  unemploy- 
ment group,  the  new  entrant  has  an 
enormous  problem  in  times  of  recession. 
Into  this  category  falls  the  unemployed 
teenager,  women  who  have  just  finished 
rearing  a  family  and  seek  an  additional 
income,  the  high  school  graduate,  and 
so  forth.  Since  these  people  have  little  or 
no  working  experience,  the  employer  will 
be  entitled  to  an  employment  credit  of 
14.9  percent  of  total  annual  wages.  This 
credit  includes  11.7  percent  of  social 
security  taxes  and  3.2  percent  of  un- 
employment taxes.  With  this  credit,  the 
employer  will  get  a  real  incentive  to  hire 
and  train  new  workers.  Part  of  this 
credit  reflects  an  Incentive  to  hire  an 
unemployed  person  while  another  part 
will  compensate  the  employer  for  train- 
ing costs  of  unskilled  workers. 

An  employer  tax  credit  equal  to  11.7 
percent,  the  annual  rate  for  social  secu- 
rity taxes,  will  be  allowed  to  the  em- 
ployer who  hires  an  experienced  unem- 
ployed worker. 

percent,  the  anual  rate  for  social  secu- 
ers  to  invest  in  human  capital,  rather 
than  physical  capital.  Such  a  credit 
allows  entrepreneures  to  invest  in  people 
rather  than  machines.  This  credit.  I  be- 
lieve, is  one  of  the  most  direct  and  mean- 
ingful ways  to  combat  the  tragedy  of  un- 
employment. Let  us  never  forget  that 
unemployment  is  not  an  abstract  sta- 
tistic. It  is  one  of  the  most  poignant  and 
heart  rendering  situations  a  breadwinner 
and  his  family  can  face. 

Let  us  again  make  business  a  human 
oriented  concern.  Small  business  can 
hire  people  for  far  less  than  Government 
is  paying  for  temporary  Federal  make- 
work  jobs.  My  measure  would  allow  small 
businesses  to  seek  out  and  employ  people 
and  at  the  same  time,  increase  produc- 
tion and  thus  tax  revenue.  Additionally 
it  would  tend  to  help  sustain  the  eco- 
nomic recovery. 

In  siunmary,  there  are  eight  points 
which  can  be  readily  noted  in  my 
measure: 

First.  It  will  not  cost  the  taxpayer  a 
cent; 

Second.  It  will  not  create  a  single  new 
bureaucratic  job; 

Third.  It  will  give  people  meaningful 
jobs,  not  public  service  jobs.  People  will 
acquire  new  skills; 

Fourth.  It  will  create  an  incentive  for 
hiring  the  imemployed  teenager,  the  un- 
employed worker,  the  college  graduate, 
the  high  school  graduate,  and  women 
first  entering  the  job  market. 


Fifth.  It  will  increase  productivity; 

Sixth.  It  will  lower  Federal  and  State 
deficits; 

Seventh.  It  will  help  sustain  our  uphill 
battle  toward  economic  recovery;  and 

Eighth.  It  will  aid  the  small  business- 
man whose  sector  has  been  the  most 
severely  affected  by  the  economic  reces- 
sion. 

Mr.  President,  perhaps  the  argument 
can  be  advanced  that  this  measure  will 
create  a  substantial  revenue  loss  to  the 
Treasury.  In  i&ct,  there  will  be  roughly 
$3  saved  in  unemployment  and  Fedend 
social  welfare  costs  for  every  dollar  lost 
to  the  Treasury.  This  gives  us  a  300  per- 
cent social  rate  of  return  for  every  dollar 
used. 

By  hiring  people  and  producing  new 
jobs,  we  will  create  a  revenue  base  from 
which  additional  taxes  may  be  gen- 
erated. Were  these  people  not  employed, 
the  Federal  Government  would  not  only 
forgo  the  additional  revenue  created  by 
them,  but  it  would  have  to  spend  untold 
billions  in  social  welfare  and  unemploy- 
ment costs  as  some  have  proposed  to  do 
at  this  time.  Additionally,  such  a  pro- 
gram of  tax  credits  would  mean  that 
not  a  single  bureaucrat  would  have  to  be 
hired  to  administer  it.  We  would  not  be 
creating  another  massive  Federal  pro- 
gram. This  program  will  be  maintained 
by  way  of  the  existing  facilities  of  the 
Internal  Revenue  Service. 

Public  service  jobs  take  as  long  as  6 
to  18  months  to  bear  fruit.  My  measure 
would  be  instantaneous.  It  could  begin 
the  moment  it  is  passed. 

This  measure  is  one  which  works  from 
the  strength  of  our  system.  It  will  not 
only  sustain  it,  but  could  very  well  be  of 
great  benefit  to  our  economic  recovery 
as  well  as  a  boon  for  the  competitiveness 
that  can  be  offered  by  small  business, 
which  could  mean  lower  prices  for  the 
consumer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  measure  be 
printed  in  the  Record. 

There  being  no  6bjection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2382 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asscTnbled,  That  (a) 
subpart  A  ot  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowed)  Is  amended 
by  renumbering  section  45  as  section  45A 
and  by  inserting  Immediately  after  section  44 
the  following  new  section: 
"Sec.  45.  Employment  Incentive 

"(a)  There  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  an 
amount  equal  to  the  sum  of  the  employ- 
ment taxes  paid  by  the  taxpayer  In  connec- 
tion with  wages  paid  by  him  during  the  tax- 
able year  to  eligible  employees. 

"(b)  Limitations. — 

"(1)  Certain  amounts  disregarded. — In 
determining  the  amount  of  the  credit  allow- 
able under  subsection  (a)  the  amount  of 
employment  taxes  paid  by  the  taxpayer  with 
respect  to  a  particular  employee  shall  be  dis- 
regarded to  the  extent  that  they  exceed  the 
amount  of  tax  which  the  taxpayer  Is  required 
to  deduct  and  withhold  from  the  wages  of 
such  employee  during  the  taxable  year  under 
s3ctlon  3402  (relating  to  Income  tax  col- 
lected at  source) . 

"(2)  NtricBER  OF  EMPLOYEES. — In  determin- 
ing the  amount  of  the  credit  allowable  under 


subsection  (a)  for  the  taxable  year,  employ- 
ment taxes  paid  by  the  taxpayer  with  respect 
to  more  than  7  employees  shall  be  disre- 
garded. 

"(3)  Liability  for  tax. — Notwithstanding 
paragraph  (1),  the  amoi  nt  of  the  credit 
allowed  under  subsection  (a)  may  -..ot  ex- 
ceed the  liability  for  tax  under  this  chapter 
of  the  taxpayer  for  the  taxable  year. 

"(4)  Married  individuals. — In  the  case  of 
a  husband  or  wife  who  files  a  separate  return, 
the  amount  specified  In  paragraph  (1)  shali 
be  one-half  of  the  amount  of  tax  withheld 
under  section  3402  with  respect  to  the  em- 
ployment of  the  individual  during  the  tax- 
able year  In  lieu  of  the  total  amount  with- 
held under  such  section  with  respect  to  such 
individual.  This  paragraph  shall  not  apply 
if  there  is  no  credit  allowable  under  sub- 
section (a),  or  credit  carrybaclt  or  carryover 
under  subsection  (e),  to  the  spouse  of  the 
taxpayer  for  the  taxable  year  of  such  spouse 
which  ends  within  or  with  the  taxpayer's 
taxable  year. 

"(5)  Controlled  groups. — In  the  case  of  a 
controlled  group,  within  the  meaning  of  sec- 
tion 1563  (a),  the  amount  specified  In  para- 
graph (1)  shall  be  reduced  for  each  com- 
ponent member  of  such  group  by  apportion- 
ing such  amount  among  the  component 
members  of  such  g^oup  in  such  manner  as 
the  Secretary  or  his  delegate  prescribes  by 
regulations. 

"(6)  Geographical  limitation. — No 
amount  shall  be  talcen  into  account  under 
subsection  (a)  with  respect  to  the  employ- 
ment of  any  Individual  outside  the  United 
States  or  its  possession. 

"(7)  Subchapter  S  corporations. — In  the 
case  of  an  electing  small  business  corpora- 
tion (as  defined  In  section  1371)  — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  for  each  taxable  year 
shall  be  apportioned  pro-rata  among  the 
persons  who  are  shareholders  of  such  cor- 
poration on  the  last  day  of  such  taxable  year, 
and 

"(B)  any  person  to  whom  any  amount  has 
been  apportioned  under  subparagraph  (A) 
shall  be  treated  (for  purposes  of  this  section) 
as  the  taxpayer  who  employed  the  individual 
with  respect  to  whom  such  credit  Is  allowed. 

"(8)  Estates  and  trusts. — ^In  the  case  of 
an  estate  or  trust — 

"(A)  amounts  allowable  as  a  credit  under 
subsection  (a)  for  any  taxable  year  shall  be 
apportioned  between  the  estate  or  trust  and 
the  beneficiaries  thereof  on  the  basis  of  the 
Income  of  the  estate  or  trust  allocable  to 
each, 

"(B)  any  beneficiary  to  whom  any  amoimt 
Is  apportioned  under  subparagraph  (A)  shall 
be  treated  (for  purposes  of  this  section)  as 
the  taxpayer  who  employed  the  Individual 
with  respect  to  whom  such  credit  Is  allowed, 
and 

"(C)  the  amount  specified  under  para- 
pranh  (1)  applicable  to  such  estate  or  trust 
shall  be  reduced  to  an  amount  which  bears 
the  same  ratio  to  the  amount  of  taxes  with- 
held under  section  3402  with  respect  to  em- 
ployment of  the  Individual  during  the  tax- 
able year  as  the  amount  of  the  credit  allo- 
cated to  such  estate  or  trust  under  subnara- 
graph  (A)  bears  to  the  entire  amount  of 
such  taxes  withheld. 

"(c)  DEriNiTioNS. — Por  purposes  of  this 
section — 

"(1)  Eligible  employee. — The  term  'eligi- 
ble employee'  means  a  reemployed  Individual 
or  a  newly  employed  Indlvldxial. 

"(2)  Reemployed  individual. — The  term 
'reemployed  Individual'  means  an  Individ- 
ual— 

"(A)  who  has  laeen  hired  by  the  taxpayer 
after  the  date  of  enactment  of  this  section. 

"(B)  who  has  been  employed  by  the  tax- 
payer on  a  substantially  full-time  basis  In 
connection  with  a  trade  or  buslneae  of  the 
taxpayer, 

"(C)  who  has  not  displaced  any  other  in- 
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dividual  from  employment  by  the  taxpayer, 
and 

•(D)  who  was  unemployed  during  the  30 
consecutive  day  period  Immediately  preced- 
ing the  date  on  which  such  Individual  was 
hired  by  the  taxpayer. 

"(3)  Newly  employed  individual. — The 
term  'newly  employed  Individual'  means  an 
indlvidua'. — 

"(A)  who  was  hired  by  the  taxpayer  after 
the  date  of  enactment  of  this  Eection, 

"(B)  who  has  been  employed  by  the  tax- 
payer on  a  substantallly.  full-time  basis  In 
connection  with  a  trade  or  business  of  the 
taxpayer. 

"(C)  who  has  not  displaced  any  other 
individual  from  employment  by  the  taxpayer, 
and 

"(D)  who  has  never  been  employed  on  a 
substantially  full-time  basis  for  a  period  of 
time  in  excess  of  3  consecutive  months. 

"(4i  Employment  taxes. — The  term  "em- 
ployment taxes'  means — 

"(A)  in  the  case  of  a  reemployed  Individ- 
ual, the  sum  of  the  amount  of  taxes  imposed 
under  section  3101  (relating  to  tax  on  em- 
ployees) plus  the  amount  of  taxes  imposed 
under  section  3111  (relating  to  tax  on  em- 
ployers) with  respect  to  the  employment  by 
the  taxpayer  of  such  Individual,  and 

"iB)  in  the  case  of  a  newly  employed  in- 
dividual, the  sum  of  the  taxes  described  in 
subparagraph  (A)  plus  the  amount  of  the 
tax  imposed  under  section  3301  (relating  to 
Federal  Unemployment  Tax  Act)  with  respect 
to  the  employment  by  the  taxpayer  of  such 
individual. 
""(d)  Application  Wiph  Other  Credits. — 
"■(  1 )  Sequence. — In  determining  the  credits 
allowed  under — 

"(A)  section  33  (relating  to  foreign  tax 
credit) , 

"(B)  section  37  (relating  to  retirement 
income) . 

"(C)  section  38  (relating  to  Investments  in 
certain  depreciable  property). 

"(D)  section  40  (relating  to  exoenses  of 
work  incentive  programs), 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office), 

""(P)  section  42  (relating  to  credit  for  per- 
sonal exemptions),  and 

"(G)  section  44  (relating  to  purchase  of 
new  principle  residence), 
the  tax  imposed  by  this  chapter  shall  (before 
any  other  reductions  except  the  reductions 
allowed  under  sections  42  and  43)  be  reduced 
by  the  credit  allowed  under  this  section. 

"(2)  Section  40  credit. — No  credit  shall  be 
allowed  under  subsection  (a)  for  the  tax- 
able year  with  respect  to  the  employment 
of  an  individual  If  the  taxpayer  Is  allowed 
a  credit  under  section  40  (relating  to  ex- 
penses of  work  incentive  programs)  for 
worlc  Incentive  program  expenses  attributa- 
ble to  such  Individual  for  such  year. 

"(e)  Carryback  and  Carryover  of  Unused 
Credits. — 

"(1)  Allowance  of  credit. — If  the  amount 
of  the  credit  determined  under  subsection 
(a)  for  any  taxable  year  exceeds  the  limita- 
tion provided  by  subsections  (b)(1)  or  (b) 
(3)  for  such  taxable  year  (hereinafter  In 
this  subsection  referred  to  as  the  'unused 
credit  year"),  such  excess  shall  be — 

"(A)  a  credit  carryback  to  each  of  the 
3  taxable  years  preceding  the  untised  credit 
year,  and 

"(B)  a  credit  carryover  to  each  of  the 
7  taxable  years  following  the  unused  credit 

year, 

and  shall  be  added  to  the  amount  allow- 
able to  credit  by  subsection  (a)  for  such 
years,  except  that  such  excess  may  be  a 
carryback  only  to  a  taxable  year  ending 
after  December  31,  1974.  The  entire  amount 
of  the  uniised  credit  for  an  unused  credit 
year  shall  be  carried  to  the  earliest  of  the 
10  taxable  years  to  which  (by  reason  of 
subparagraphs    (A)    and    (B) )    such   credit 


may  be  carried,  and  then  to  each  of  the 
other  9  taxable  years  to  the  extent  that, 
because  of  the  limitation  contained  In 
paragraph  (2),  such  unused  credit  may 
not  be  added  for  a  prior  taxable  year  to 
which  such  unused  credit  may  be  carried. 

'•(2)  Limitation. — The  amount  of  the  un- 
used credit  which  may  be  added  under 
paragraph  (1)  for  any  preceding  of  suc- 
ceeding taxable  year  shall  not  exceed  the 
amount  by  which  the  limitation  provided 
by  subsection  (b)  (1)  for  such  taxable  year 
exceeds  the  sum  of — 

"(A)  the  credit  allowable  under  subsec- 
tion   (a)    for   such   taxable  year,   and 

"(B)  the  amounts  of  which,  by  reason  of 
this  subsection,  are  added  to  the  amoimt  al- 
lowable for  such  taxable  year  and  attrib- 
utable to  taxable  years  preceding  the  un- 
used credit  year. 

"(f)  Recapture  of  Credit  for  Certain 
Terminations    op    Employment. — 

"(1)  General  rule. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
if  the  employment  of  any  individual  with 
respect  to  whom  amounts  are  taken  into 
account  under  subsection  (a)  Is  terminated 
by  the  taxpayer  at  any  time  during  the 
first  12  months  of  such  employment 
(whether  or  not  consecutive)  or  before  the 
close  of  the  twelfth  calendar  month  after 
the  calendar  month  in  which  such  Individ- 
ual completes  12  months  of  employment 
with  the  taxpayer,  the  tax  under  this  chap- 
ter for  the  taxable  year  in  which  such  em- 
ployment is  terminated  shall  be  Increased 
by  an  amount  (determined  under  such  reg- 
ulations) equal  to  the  sum  of  the  amounts 
allowed  under  subsection  (a)  for  such  tax- 
able year  and  all  prior  taxable  years  at- 
tributable to  employment  of  such  Individ- 
ual by  the  taxpayer. 

"(2)    Recapture  not  to  apply  in  certain 

CASES. — 

"(A)  In  general.— Paragraph  (1)  does  not 
apply  to — 

"(1)  the  termination  of  employment  of 
an  individual  who  voluntarily  leaves  the 
employment  of  the  taxpayer, 

"(11)  a  termination  of  employment  of  an 
Individual  who,  before  the  close  of  the 
period  referred  to  in  paragraph  (1),  be- 
comes disabled  to  perform  the  services  of 
such  employment,  unless  such  disability  Is 
removed  before  the  close  of  such  period  and 
taxpayer  fails  to  offer  re-employment  to 
such  Individual,  or 

"(HI)  a  termination  of  employment  of  an 
Individual,  If  It  Is  determined  under  the 
applicable  State  unemployment  compensa- 
tion law  that  the  termination  was  due  to  the 
misconduct  of  such  individual. 

"(B)  Change  in  form  of  business,  etc — 
For  purposes  of  paragraph  (1).  the  employ- 
ment relationship  between  the  taxpayer  and 
an  Individual  shall  not  be  treated  as  termi- 
nated— 

"(1)  by  a  transaction  to  which  Fection 
381(a)  applies,  if  the  individual  continues 
to  be  employed  by  the  acquiring  corpora- 
tion, or 

"(11)  by  rea.<5on  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business 
of  the  taxpayer,  if  the  Individual  continues 
te  be  employed  in  such  trade  or  business 
and  the  taxpayer  retains  a  substantial  inter- 
est in  such  trade  or  business. 

"(3)  Business  changes. — Paragraph  (1) 
does  not  apply  to  a  termination  of  employ- 
ment of  an  individual  In  the  case  of  a  tax- 
payer who  demonstrates,  to  the  satlslactlon 
of  the  Secretary  or  his  delegate,  that — 

"(A)  such  termination  was  attributable 
to  a  material  change  in  the  manner  In  which 
the  taxpayer's  product  or  service  is  produced 
or  delivered  In  his  trade  or  business, 

"(B)  the  termination  of  employment  was 
due  to  an  alteration  of  the  taxpayer's  busi- 
ness In  order  to  achieve  economies  of  scale 
or  volume  which  eliminated  the  position, 


"(C)  the- termination  of  emplojrment  was 
due  to  a  partial  liquidation  of  the  taxpaver's 
business,  or 

"(D)  the  termination  of  employment  was 
due  to  recession  in  the  trade  or  business,  or 
the  economy  generally,  which  required  a 
reduction  in  employment. 

"(4)  Special  rule. — Any  increase  In  tax 
under  paragraph  (1)  shaU  not  be  treated  as 
a  tax  imposed  by  this  chapter  for  purposes 
of  determimng  the  amount  of  any  other 
credit  allowable  under  this  subpart." 

(b)  (1)  The  table  of  sections  for  such  sub- 
part is  amended  by  striking  out  the  last 
item  and  Inserting  in  lieu  thereof  the 
following : 

"Sec.  45.  Employment  Incentive. 
"Sec.  45A.  Overpayments  of  tax." 

(2)  Section  56(a)(2)  of  such  Code  (relat- 
ing to  Imposition  of  minimum  tax)  is 
amended  by  striking  out  "and"  at  the  end 
of  clause  (vl),  by  striking  out  the  semicolon 
and  "and"  at  the  end  of  clause  (vll)  and 
inserting  in  lieu  thereof  a  comma  and  "and", 
and  by  Inserting  after  clause  (vii)  the  fol- 
lowing new  clause : 

"(vlll)  section  45  (relating  to  credit  for 
employment  incentive) ;    and". 

(3)  Section  56(c)(1)  of  such  Code  (relat- 
ing to  tax  carryovers)  Is  amended  by  strik-i 
Ing  out  "and"  at  the  end  of  subparagraph 
(P),  by  striking  out  "exceed"  at  the  end  of 
subparagraph  (G)  and  tasertlng  in  lieu 
thereof  "and",  and  by  Inserting  after  sub- 
paragraph (G)  the  following  new  subpara- 
graph : 

"(H)  section  45  (relating  to  credit  for 
employment  incentive)   exceed". 

(4)  Section  6096(b)  of  such  Code  (relat- 
ing to  designation  of  Income  tax  payments 
to  Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44"  and  in- 
serting in  lieu  thereof  a  comma  and  "44 
and  45". 

(c)  The  Secretary  of  the  Treasury  shall, 
after  consulting  with  the  Secretary  of  Labor, 
the  Secretary  of  Health.  Education,  and  Wel- 
fare, and  the  Administrator  of  the  Small 
Business  Administration,  report  to  the  Con- 
gress not  less  often  than  once  each  cal- 
endar year  on  the  effectiveness  of  the  em- 
ployment Incentive  tax  credit  enacted  by 
this  Act  in  encouraging  new  emplovment 
together  with  such  other  Information  and 
recommendations  as  he  considers  necessary. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  2383.  A  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  extend  the  au- 
thorization of  appropriations  for  finan- 
cial assistance  for  State  boating  safety 
programs  beyond  fiscal  year  1976,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  amend  the  Federal  Boat 
Safety  Act  of  1971  to  extend  the  author- 
ization of  appropriations  for  financial 
assistance  for  State  boating  safety  pro- 
grams beyond  fiscal  year  1976,  and  for 
other  purposes,  and  I  ask  unanimous 
consent  that  the  letter  of  transmittal  and 
changes  in  existing  law  be  printed  in  the 
Record  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2383 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Boat  Safety  Act  of  197i  (85  Stat. 
213,  46  U.S.C.  1451  et  seq.)  Is  amended  as 
follows: 

(1)  Section  5(b)(1)   is  amended  by  strlk- 
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ing   the   word   "eighteen"   and  Inserting  In 
Ueu  thereof  the  words  "twenty-four". 

(2)  Section  8  is  amended  by  redesignating 
the  existing  paragraph  as  (a)  and  adding  at 
the  end  thereof  a  new  subsection  (b)  as 
follows — 

"lb)  The  Secretary  may  conduct  research, 
testing,  and  development  necessary  to  carry 
out  the  purposes  of  this  Act,  including  pro- 
curing (by  negotiation  or  otherwise)  exp)erl- 
mental  and  other  boats  or  associated  equip- 
ment for  research  and  testing  purposes. 

(3)  Section  16(g)  Is  amended  by  striking 
the  period  and  inserting  In  lieu  thereof  the 
following:  ",  Including  procedurea  to  be  fol- 
lowed by  dealers  or  distributors  to  assist 
manufacturers  In  obtaining  the  Information 
required  by  this  section;  however,  a  regula- 
tion promulgated  hereunder  may  not  relieve 
a  manufacturer  of  any  obligation  imposed 
on  him  by  this  section.". 

(4)  Section  27  Is  amended — 

(A)  In  the  first  and  second  sentences  ot 
subsection  (c)  by  adding  the  word  "eligible" 
between  the  words  "applying"  and  "States" 
where  they  appear  therein;  and 

(B)  By  adding  a  new  subsection  (e)  as 
follows — 

"(e)  The  Secretary  may  expend  funds  ap- 
propriated for  the  program  of  flnanolal  as- 
sistance to  the  States  under  this  Act  for 
audit  expenses  Incurred  by  him  In  the  ad- 
ministration of  that  program.  Expenditures 
made  In  any  fiscal  year  under  this  subsection 
shall  not  exceed  1 V4  per  centum  of  the  total 
funds  apprc^riated  for  that  fiscal  year.". 

(5)  Section  28(a)  is  amended  by  striking 
the  period  at  the  end  of  the  first  sentence 
and  inserting  In  lieu  thereof  the  following: 
",  for  the  transition  period  of  J\ily  1,  1976,  to 
September  30,  1976,  and  for  each  of  the  fiscal 
years  1977  and  1978.". 

(6)  Section  30  is  amended  by  striking  the 
phrase  "1972,  and  $7,500,000  for  each  of  the 
four  succeeding  fiscal  years"  and  Inserting  in 
lieu  thereof  the  phrase  "1976,  $1,500,000  for 
the  transition  period  of  July  1.  1976.  to  Sep- 
tember 30,  1976,  and  $7,500,000  for  each  of 
the  fiscal  years  1977  and  1978". 

The  Secretart  of  Transportation, 

Washington,  D.C.,  August  12,  1975. 
Hon.  Nelson  A.  Rocketeller, 
PreHdent  of  the  Senate, 
Waihington,  DC. 

Dear  Mr.  Pkeshjent:  There  is  transmitted 
herewith  a  draft  of  a  proposed  bill,  ^ 

"To  amend  the  Federal  Boat  Safety  Act 
of  1971  to  extend  the  authorization  of  ap- 
propriations for  financial  assistance  for  State 
boating  safety  programs  beyond  fiscal  year 
1976,  and  for  other  purposes." 

Under  the  Federal  Boat  Safety  Act  of  1971, 
Federal  financial  assistance  to  the  States  for 
the  purpose  of  encoiiraglng  and  assisting 
State  boating  safety  programs  will  expire  at 
the  end  of  fiscal  year  1976.  Statistics  from 
the  first  three  years  of  this  program  show 
it  has  encouraged  the  States  to  Increase 
boating  safety  budgets.  The  level  and  quality 
of  boating  safety  programs  has  consequently 
Improved. 

The  Federal  Boat  Safety  Act  of  1971  au- 
thorized the  U.S.  Coast  Guard  to  establish 
safety  standards  for  the  construction  of  rec- 
reational boats.  In  addition,  it  authorized  a 
program  of  Federal  financial  assistance  to 
help  States  Improve  existing  boat  safety 
programs  and  to  encourage  others  to  develop 
new   programs   In  this   area. 

Utilizing  the  authority  granted  by  this  Act, 
the  Coast  Guard  has  made  substantial  prog- 
ress In  the  regulation  of  boat  construction 
to  assure  high  levels  of  safety.  Moreover,  the 
financial  assistance  program  has  had  the 
Intended  effect  of  encouraging  many  states 
to  expand  the  level  and  Improve  the  quality 
of  their  boat  safety  programs. 

Boating  accident  statistics  show  that  In 
1974,  the  lowest  rate  of  boating  fatalities  per 
100.000  boats  occurred  since  we  began  keep- 
ing these  statistics  In  1961.  In  our  view,  the 


Improved  State  boating  safety  programs  have 
materially  contributed  to  this  decline. 

When  the  1971  Act  was  enacted,  the  fi- 
nancial assistance  provisions  were  conceived 
by  the  Executive  Branch  and  by  the  cogni- 
zant Congressional  Committees  as  a  five-year 
program  designed  to  Induce  States  to  start 
boat  safety  programs  or  to  Increase  activity 
in  this  field.  This  was  the  basis  for  providing 
that  the  Federal  matching  share  for  grants 
received  would  be  phased  down  over  the  five- 
year  authorization  period  from  75%  to  33V3  %. 

Because  of  the  phasing  of  the  authoriza- 
tion and  budget  cycles,  the  grant  program 
has  for  practical  purposes  been  In  extensive 
operation  for  only  three  years.  To  provide  the 
full  test  of  this  financial  assistance  concept 
envisaged  by  the  original  Act,  the  proposed 
bill  authorizes  the  extension  of  the  Federal 
financial  assistance  program  for  an  additional 
two  fiscal  years  at  the  currently  authorized 
level  of  $7,500,000.  The  present  requirement 
of  Yi  Federal,  2/3  State  would  also  be  con- 
tinued. • 

Ehirlng  this  two  year  extension,  the  Coast 
Guard  will  assess  carefully  the  results  of 
this  program  to  provide  the  Executive  Branch 
and  the  Congress  with  more  complete  guid- 
ance on  appropriate  future  directions  for 
this  effort.  In  addition,  the  Department  will 
also  continue  its  efforts  to  develop  a  strong 
and  well-defined  Federal-State  partnership 
in  the  execution  of  a  comprehensive  boat- 
ing safety  program. 

Although  the  primary  purpose  of  this  pro- 
posed legislation  Is  to  extend  the  authoriza- 
tion for  the  Federal  financial  assistance  pro- 
gram, the  bill  also  contains  amendments  to 
the  Federal  Boat  Safety  Act  to  clarify  am- 
biguities or  resolve  problems  which  have 
arisen  over  the  last  four  years.  These  amend- 
ments clarify  which  States  are  eligible  to 
receive  financial  assistance;  provide  for  lim- 
ited audit  expenses,  auditing  being  essential 
to  the  proper  administration  of  the  finan- 
cial assistance  program;  provide  the  Secre- 
tary with  increased  discretion  in  establishing 
the  effective  date  of  regulations  or  standards 
which  require  major  product  redesign,  re- 
tooling, or  change;  and  authorize  the  Secre- 
tary to  require  dealers  and  distributors  to 
assist  manufacturers  In  obtaining  first  pur- 
chaser information  to  make  the  defect  no- 
tification program  more  effective. 

Enactment  of  the  proposed  bill  would  cost 
$1,500,000  for  the  transition  period  of  July  1, 
1976  to  September  30,  1976,  and  $7,500,000 
for  fiscal  years  1977  and  1978.  It  Is  recom- 
mended that  the  proposed  legislation  be 
enacted  by  Congress. 

The  Office  of  Management  and  Budget  has 
advised  that  this  proposed  legislation  is  con- 
sistent with  the  Administration's  program. 
Sincerely, 

William  T.  Coleman,  Jr. 

Enclosures:  Draft  bill,  comparative  type. 

Comparative    Type    Showing    Changes    in 

Existing  Law  Made  by  the  I*roposed  Bill 

(Matter  proposed  to  be  omitted  Is  enclosed 

In  brackets;  new  matter  Is  In  Italics.) 

FEDERAL  BOAT  SAFETY  ACT  OF   1971 
(85  Stat.  213,  46  U.S.C.  1461) 

(Sec.  1.1s  the  title) 

Sec.  2. 

Sec.  3. 

Sec.  4. 

Sec.  5.  (a) 

(b)  A  regulation  or  standard  Issued  under 
this  section — 

(1)  shall  specify  an  effective  date  which 
Is  not  earlier  than  one  hundred  and  eighty 
days  from  the  date  of  Issuance,  except  that 
this  period  shall  be  increased  In  the  discre- 
tion of  the  Secretary  to  not  more  than 
[eighteen]  tioenty-four  months  In  any  case 
Involving  major  production  design,  retool- 
ing, or  major  changes  In  the  manufacturing 
process,  unless  the  Secretary  finds  that  there 


exists  a  boating  safety  hazard  so  critical 
as  to  require  an  earlier  effective  date;  what 
constitutes  major  production  redesign,  re- 
tooling, or  major  changes  shall  be  determined 
by  the  Secretary; 

(2). 

(3). 

Ssc.  6. 

Sec  7. 

Sec.  8.  (a)  The  Secretary  may,  subject  to 
such  regulations,  supervision,  and  review  as 
he  may  prescribe,  delegate  to  any  person, 
or  private  or  public  agency,  or  to  amy  em> 
ployee  under  the  supervision  of  such  person 
or  agency,  any  work,  business,  or  function 
respecting  the  examination,  inspection,  and 
testing  necessary  for  compliance  enforcement 
or  for  the  development  of  data  to  enable 
the  Secretary  to  prescribe  and  to  Issue  regu- 
lations and  standards,  under  sections  5  and 
6  of  this  Act. 

(b)  The  Secretary  may  conduct  the  re- 
search,  testing,  and  development  necessary 
to  carry  out  the  purposes  of  this  Act.  includ- 
ing procuring  {by  negotiation  or  otherwise) 
experimental  and  other  boats  or  associated 
equipment  for  research  and  testing  purposes. 

Sec.  9. 
Sec  10. 
Sec  11. 
Sec.  12. 
Sec  13. 
Sec.  14. 
Sec.  15.  (a). 

(c). 

(d). 

(e). 

(f). 

(g)  The  Secretary  is  authorized  to  promul- 
gate regulations  defining  and  establishing 
procedures  and  otherwise  fvu"therlng  the  pur- 
poses of  this  section  | .  ] ,  including  procedures 
to  be  followed  by  dealers  or  distributors  to 
assist  manufacturers  in  obtaining  the  in- 
formation required  by  this  section;  however, 
a  regulation  promulgated  hereunder  may  not 
relieve  a  manufacturer  of  any  obligation  im- 
posed on  him  by  this  section. 

Sec.  16. 

Se3.  17. 

Sec  18. 

Sec  19. 

Sec  20. 

Sec  21. 

Sec.  22. 

Sec  23. 

Sec  24. 

Sec.  25. 

Sec  26. 

Sec.  27.  (a). 

(b). 

(c)  In  fiscal  years  after  the  third  fiscal  year 
for  which  funds  are  available  under  this 
Act  the  moneys  appropriated  shall  be  allo- 
cated among  applying  eligible  States.  Of  the 
total  available  funds  one-third  shall  be  al- 
located each  year  equally  among  applying 
eligible  States.  One-third  shall  be  allocated 
so  that  the  amount  each  year  to  each  apply- 
ing eligible  State  will  be  in  the  same  ratio 
as  the  number  of  vessels  numbered  In  that 
State,  under  a  numbering  system  approved 
under  this  Act,  bears  to  the  number  of  such 
vessels  numbered  in  all  applying  eligible 
States.  The  remaining  one-third  shall  be 
allocated  so  that  the  amount  each  year  to 
each  applying  eligible  State  shall  be  In  the 
same  ratio  as  the  State  funds  expended  or 
obligated  for  the  State  boating  safety  pro- 
gram during  the  previous  fiscal  year  by  a 
State  bears  to  the  total  State  funds  expended 
or  obligated  for  that  fiscal  year  by  all  the 
applying  eligible  States. 

(d). 

(e)  The  Secretary  may  expend  funds  ap- 
propriated for  the  program  of  financial  as- 
sistance to  the  States  under  this  Act  for  audit 
expenses  incurred  by  him  in  the  administra- 
tion of  that  program.  Expenditures  made  in 
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any  fiscal  year  under  this  subsection  shall  not 
exceed  IVa  per  centum  of  the  total  funds 
appropriated  for  that  fiscal  year. 

Sec.  28.  (a)  Notwithstanding  the  alloca- 
tion ratios  prescribed  in  section  27  of  this 
Act,  the  Federal  share  of  the  total  annual 
cost  of  a  State's  boating  safety  program  may 
not  exceed  75  per  ce.itum  in  fiscal  year  1972, 
66%  per  centum  in  fiscal  year  1973,  60  per 
centum  In  fiscal  year  1974,  40  per  centum 
in  fiscal  year  1975,  and  33  V4  per  centum  in 
fiscal  year  1976  (.),  for  the  transition  period 
of  July  1.  1976.  to  September  30.  1976,  and 
for  each  of  the  fiscal  years  1977  and  1978.  No 
State  may  receive  more  than  5  per  centum 
of  the  Federal  funds  appropriated  or  avail- 
able for  allocation  In  any  fiscal  year. 

(b). 

(c). 

Sec  29. 

Sec.  30.  For  the  purpose  of  providing  finan- 
cial assistance  for  State  boating  safety  pro- 
grams there  l3  authorized  to  be  appropriated 
$7,500,000  for  the  fiscal  year  ending  June  30, 
(1972,  and  $7,500,000  for  each  of  the  four 
succeeding  fiscal  years)  1976,  $1,500,000  for 
the  transition  period  of  July  1.  1976,  to  Sep- 
tember 30,  1976,  and  97,500,000  for  each  of 
the  fiscal  years  1977  and  1978,  such  appro- 
priations to  remain  available  until  expended. 

Sec.  31. 

Sec  32. 

Sec  33. 

Sec.  34. 

Sec  35. 

Sec.  36. 

Sec  37. 

Sec.  38. 

Sec  39. 

Sec  40. 

Sec  41. 


By  Mr.  GRAVEL: 

S.  2384.  A  bill  pertaining  to  land  con- 
veyances to  the  regional  corporation  for 
the  Southeast  Alaska  Region  and  the 
Kodiak  Island  Region  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  GRAVEL.  Mr.  President,  I  am  to- 
day introducing  a  bill  which  contains 
three  provisions  to  amend  the  Alaska 
Native  Claims  Settlement  Act. 

Two  of  the  provisions  in  this  measure 
apply  to  land  selection  rights  of  two 
regional  corporations  formed  pursuant  to 
the  Settlement  Act — the  corporations 
formed  for  the  southeastern  and  Kodiak 
Island  regions  of  Alaska. 

While  consideration  was  given  to  both 
these  measures  by  the  Interior  and  In- 
sular Affairs  Committee  in  the  form  they 
were  contained  in  an  earlier  bill,  the  deci- 
sion was  made  to  defer  final  considera- 
tion of  these  two  amendments  until  after 
the  August  recess  at  which  time  a  fur- 
ther public  hearing  before  the  Interior 
Committee  could  be  scheduled  and  a  fur- 
ther public  hearing  before  the  Interior 
Committee  could  be  scheduled  and  a  fur- 
ther review  of  the  land  use  implications 
of  this  legislation  could  be  completed  by 
the  St^te  of  Alaska  and  Alaska  land  use 
groups  in  consultation  with  officers  of 
each  of  the  respective  regional  corpora- 
tions. That  review  has  now  been  com- 
pleted and  the  structure  of  the  proposed 
amendments  has  been  modified  as  a  prod- 
uct of  discussions  between  interested 
parties  and  the  involved  corporations.  I 
am  therefore  pleased  to  offer  this  bill 
which  contains  provisions  reflective  of 
the  current  posture  of  the  regional  cor- 
poration involved. 


It  is  my  hope  and  intent  that  this 
measure,  as  presently  drafted,  will  pro- 
vide the  appropriate  tool  for  convenient 
discussion  and  review  at  the  public  hear- 
ing scheduled  for  September  24  on  this 
matter  in  the  process  of  subsequent  ac- 
tion by  the  members  of  the  Interior  and 
Insular  Affairs  Committee. 

The  third  provision  in  this  bill,  secti  jn 
3,  addresses  one  additional  problem  with 
respect  to  completion  of  land  selections 
authorized  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  This  provision  of 
my  bill  is  designed  to  strengthen  section 
14(h)  (2)  of  the  Settlement  Act  with  re- 
gard to  the  land  selection  rights  Con- 
gress granted  to  Native  groups — those 
Native  communities  having  less  than  25 
Native  residents.  While  the  Department 
of  Interior  has  the  obligation  to  design 
and  implement  final  regulations  to  guide 
the  implementation  of  this  portion  of  the 
act,  those  final  regulations  have  been 
slow  in  coming  forth  and  in  fact  at  this 
late  date  have  yet  to  be  provided.  The 
exchange  of  concepts  between  the  Native 
regions  involved  and  the  Department  has 
been  a  time  consuming  and  reportedly 
frustrating  one.  Land  selections  for 
groups,  which  are  allowed  to  receive  up 
to  one  township  of  land,  must  be  com- 
pleted by  December  of  this  year,  by  the 
38  Native  groups  involved.  Yet  still  fair 
and  equitable  standards  have  not  yet 
been  finalized. 

In  fairness  to  the  Natives  involved  and 
to  bring  these  proceedings  with  respect  to 
standards  for  land  selections  by  Native 
groups  to  a  conclusion  I  have  included  in 
this  bill  a  provision  which  would: 

First.  Require  the  Secretary  of  Interior 
to  apply  the  same  criteria — except  as  to 
the  number  of  residents  involved — to  es- 
tablish eligibility  in  Native  group  eligi- 
bility determinations  as  were  used  in  Na- 
tive village  eligibility  determinations. 

Second.  Prohibit  the  Secretaiy  of  In- 
terior from  withholding  land  from  other- 
wise eligible  Native  groups  simply  be- 
cause such  land  is  located  in  a  national 
wildlife  refuge  or  a  national  forest,  or 
because  the  Native  group  is  not  located 
on  "eligible  land,"  I  am  sure  it  was  not 
the  intention  of  Congress  to  deny  land  to 
a  group  in  any  case  where  a  Native  vil- 
lage would  have  received  land  simply  be- 
cause it  turns  out  that  the  Native  group 
is  located  on  ineligible  land. 

Third.  Eliminate  the  necessity  for  a 
Native  group  to  go  through  the  time  and 
expense  of  a  second  round  of  hearings 
and  examination  on  eligibility  factors 
which  were  determined  in  its  favor  in  a 
Native  village  eligibility  proceeding. 

Fourth.  Not  prejudice  the  rights  of  any 
party  to  pending  litigation  over  village 
eligibility  with  respect  to  whether  the 
criteria  applied  by  the  Secretary  of  In- 
terior in  such  village  eligibility  determi- 
nations were  authorized  by  the  Alaska 
Native  Claims  Settlement  Act. 

Again,  Mr.  President,  let  me  say  I  am 
pleased  to  introduce  this  bill  which  will 
serve  as  a  useful  vehicle  for  the  Interior 
and  Insular  Affairs  Committee  to  focus 
attention  on  these  measures  during  the 
forthcoming  hearings. 

I  ask  unanimous  consent  that  this  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record, 
as  follows: 

8.  2384 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  a/  the  United  States  of  Amer- 
ica in  Congress  assembled. 

Section  1.  Section  16(b)  of  the  Settlement 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"Such  allocation  as  the  Regional  Corpora- 
tion for  the  southeastern  Alaska  region  shall 
receive  under  section  14(h)  (8)  shall  be  se- 
lected and  conveyed  from  lands  not  selected 
by  such  village  corporations  that  were  with- 
drawn by  subsection  (a)  of  this  section,  ex- 
cept lands  on  Admiralty  Island  In  the  Angoon 
withdrawal  area  and,  without  the  consent 
of  the  Governor  of  the  State  of  Alaska  or  his 
delegate,  lands  in  the  Saxman  and  Yakutat 
withdrawal  areas. 

Sec  2.  The  Secretary  shall  convey  under 
sections  12(a)(1)  and  14(f)  of  the  Settle- 
ment Act  to  Konlag,  Incorporated,  a  Regional 
Corporation  established  pursuant  to  section 
7  of  said  Act,  such  of  the  subsurface  estate 
as  is  selected  by  said  corporation  from  lands 
withdrawn  by  Public  Land  Order  5397  for 
Identification  for  selection  by  it  located  in 
township  36  south,  range  52  west;  township 
37  south,  ranges  51  and  52  west;  sections  1-4, 
9-12,  13-16,  21-24  and  25-28  of  township  37 
south,  range  53  west;  sections  1-5,  9,  10,  12, 
13,  18,  24  and  25  of  township  38  south,  range 

51  west;  township  38  south,  range  62  west 
excluding  section  36;  sections  1,  12,  13,  24, 
25  and  36  of  township  38  south,  range  63 
west;  sections  6,  7,  16-21,  28-30,  31-33  and 
36  of  township  39  south,  range  61  west;  sec- 
tions 1,  2,  11,  12,  13-16  and  19-36  of  township 

39  south,  range  52  west;  sections  25-27  and 
32-36  of  township  39  south,  range  53  west; 
section  2  of  township  40  south,  range  51  west; 
township  40  south,  range  52  west;  township 

40  south,  range  53  west  excluding  sections 
20  and  29-33;  township  40  south,  range  64 
west  excluding  sections  35  and  36;  sections 
7-9  and  16-18  of  township  41  south,  range 

52  west;  sections  1,  4,  5,  8,  9,  11,  12  and  16 
of  township  41  south,  range  63  west;  and  sec- 
tion 6  of  township  41  south,  range  54  west, 
Seward  meridian,  Alaska,  notwithstanding 
the  withdrawal  of  such  lands  by  Public  Land 
Order  5179  as  amended,  pursuant  to  section 
17(d)(2)  of  the  Settlement  Act:  Provided. 
That  notwithstanding  the  future  inclusion 
In  any  national  monument  or  other  national 
land  system  referred  to  in  section  17(d)(2) 
(A)  of  the  Settlement  Act  of  the  surfaoo 
estate  overlying  any  subsurface  estate  con- 
veyed as  provided  in  this  section,  Konlag, 
Incorporated  may  use  the  surface  estate,  and 
shall  have  such  right  of  access  thereto,  as  Is 
reasonably  necessary  to  prospect  for  and  to 
mine  and  remove  minerals  from  said  sub- 
surface estate,  subject  to  such  reasonable 
regulations  by  the  Secretary  as  are  necessary 
for  the  protection  of  surface  values. 

Sec  3.  Subparagraph  (2)  of  section  14(h) 
of  ANCSA  is  redesignated  subparagraph  (2) 
(A)  and  a  new  subparagraph  2(B)  is  added, 
reading  as  follows: 

(B)  In  determining  the  eligibility  of  a 
Native  group,  the  Secretary  shall  not  apply 
criteria  more  stringent  than  those  applied 
in  village  eligibility  determinations  and  an 
otherwise  eligible  Native  group  shall  not  be 
denied  land  because  such  group  is  not  located 
on  available  public  lands,  in  which  event, 
the  Secretary  shall  convey  to  such  group, 
the  nearest  available  lands  of  a  character 
similar  to  the  lands  on  which  the  group  Is 
located  unless  the  group,  with  the  concur- 
rence of  the  regional  corporation  within 
whose  boundarls  such  group  Is  located, 
agrees  to  accept  other  land  designated  by  the 
Secretary;  nor  shall  an  otherwise  eligible 
Native  group  be  denied  land  becavise  such 
land  is  located  on  or  adjacent  to  a  National 
Wildlife  Refuge  or  a  National  Forest:  Pro- 
vided,  That    where.    In   a   village   eligibility 
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proceeding  the  applicant,  though  determined 
to  be  Ineligible,  was  found  by  the  Adminis- 
trative Law  Judge  in  an  unreversed  finding. 
or  by  the  Alaska  Native  Claims  App)eals  Board, 
to  meet  one  or  more  of  the  criteria  for  village 
eligibUity.  in  the  consideration  of  an  applica- 
tion for  Native  group  status  by  Natives  who 
were  members  of  such  applicant  for  village 
eligibility,  no  further  examination  shall  be 
had  of  such  criteria;  Provided  further.  That 
nothing  In  this  subdivision  shall  prejudice 
the  position  of  any  party  in  any  litigation 
now  pending  for  review  of  village  eligibility 
determinations  heretofore  made  by  the  Sec- 
retary. 

Sec.  4.  Except  as  specifically  provided  in 
this  Act,  (1)  the  provisions  of  the  Settlement 
Act  are  fully  applicable  to  this  Act,  and  (11) 
nothing  In  this  Act  shall  be  construed  to  alter 
or  amend  any  of  such  provisions. 


By  Mr.  JAVITS: 

Senate  Joint  Resolution  130.  A  joint 
resolution  to  declare  November  23 
through  November  30,  1975,  "National 
Bible  Week."  Referred  to  the  Conmiit- 
tee  on  the  Judiciary. 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  for  appropriate  reference  a  res- 
olution authorizing  the  President  to  des- 
ignate the  week  of  November  23-30  as 
National  Bible  Week.  Identical  legisla- 
tion has  been  introduced  in  the  House 
by  Representative  Lindy  Boggs. 

This  year,  Congresswoman  Boggs  and 
I  have  the  honor  to  be  Congressional  Co- 
chairmen  of  National  Bible  Week  and  we 
have  offered  this  resolution  in  order  to 
express  congressional  support  and  to  fo- 
cus public  interest  on  this  celebration. 
Each  of  us  was  raised  with  a  different 
version  of  the  Bible  but  for  each  of  us  it 
has  the  same  meaning.  To  me,  Torah 
and  the  entire  Old  Testament  were  a 
guiding  principle  in  my  early  religious 
education. 

The  Laymen's  National  Bible  Commit- 
tee, the  sponsor  of  National  Bible  Week, 
is  an  organization  of  professional  leaders 
of  all  faiths  associated  in  this  effort  to 
motivate  reading  and  study  of  the  Holy 
Scripture.  The  committee  works  in  close 
cooperation  with  the  Greek  Orthodox 
Diocese,  the  Jewish  Committee  for  Na- 
tional Bible  Week,  the  National  Council 
of  Churches  and  the  U.S.  Catholic  Con- 
ference. Its  National  Chairman  is  Rich- 
ard I.  Pricke,  chairman  of  Mutual  of  New 
York,  and  its  supporters  and  well  wishers 
include  a  host  of  Americans. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  RESOLUTIONS 

S.    198S 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  New  York  (Mr.  Javits>  was 
added  as  a  cosponsor  of  S.  1985,  a  bill  to 
encourage  the  direct  marketing  of  agri- 
cultural commodities  from  farmer  to 
consumer. 

S.    2131 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  Mexico  (Mr.  Domx- 
Nici)  was  added  as  a  cosponsor  of  S.  2131, 
a  bill  to  amend  title  18,  United  States 
Code,  relating  to  the  production  of  false 
documents  or  papers  of  the  United 
States,  involving  an  element  of  identifi- 
cation. 

S.   2135 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizona  (Mr.  Fannin)  and 


the  Senator  from  Kansas  (Mr.  Dole) 
were  added  as  cosponsors  of  S.  2135,  a 
bill  to  authorize  the  construction  and 
maintenance  of  the  General  Draza 
Mihailovich  Monument  in  Washington, 
District  of  Columbia. 

S.    2371 

At  the  request  of  Mr.  Metcalp,  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  cosjwnsor  of  S.  2371,  a 
bill  to  provide  for  the  regulation  of  min- 
ing activity  within,  and  to  repeal  the 
application  of  mining  laws  to,  areas  of 
the  National  Park  System,  and  for  other 
purposes. 

S.    2372 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  2372,  the 
Pair  Plnancing  for  Local  Government 
Act  of  1975. 

SENATE    JOINT    HESOLUTIDN     121 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Colorado  «Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.J.  Res. 
121,  to  provide  for  a  quarterly  adjust- 
ment of  milk  support  levels. 


SENATE  RESOLUTION  255 — SUBMIS- 
SION OP  A  RESOLUTION  CON- 
CERNING THE  SAFETY  AND  FREE- 
DOM OF  DR.  MIKHAIL  SHTERN 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  TAFT  submitted  the  following 
resolution: 

S.   Res.   255 

Whereas  Dr.  Mikhail  Shtern  is  currently 
imprisoned  in  the  Soviet  Union  on  the 
charges  of  committing  economic  crimes; 
and 

Whereas  such  charges  are  without  basis 
and  amount  to  eight  years  in  a  labor  camp 
for  allegedly  accepting  bribes  of  two 
chickens,  one  goose,  some  vegetables,  70  eggs 
and  770  rubles  over  a  twenty-year  period; 
and 

Whereas  Dr.  Shtern  Is  suffering  from  heart 
disease  and  Is  not  receiving  proper  treat- 
ment: Now,  therefore,  be  It 

Resolved,  That  the  Senate  requests  the 
President  to  express  the  concern  of  the 
United  States  Government  for  the  safety 
and  freedom  of  Dr.  Mikhail  Shtern  and  his 
wife  Ida  Shtern. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
President   and    Secretary   of   State. 

Mr.  TAFT.  Mr.  President,  today  I  have 
submitted  legislation  to  express  the  con- 
cern of  the  U.S.  Government  for  the 
safety  and  freedom  of  Dr.  Mikhail  Shtern 
and  his  wife,  Ida  Shtern. 

Once  again  the  Congress  must  address 
itself  to  the  ruthless  policy  of  the  Soviet 
Government  of  imprisoning  any  who 
dare  to  dissent.  From  information  pro- 
vided to  me,  the  facts  of  the  case  are  set 
out  below. 

Dr.  Shtern  is  the  former  chief  of  the 
department  of  endocrinology  at  the  Vin- 
nitsa Hospital  in  the  Soviet  Union.  He 
has  dedicated  his  life  to  alleviating  hu- 
man suffering.  Yet  today  he  is  senseless- 
ly wasting  away  in  a  Soviet  prison  camp. 

The  problems  for  the  Shtern  family 
began  when  Dr.  Shtem's  son,  August 
Shtern,  applied  for  permission  to  emi- 
grate to  Israel.  The  entire  Shtern  family 
became  the  target  of  a  harassment  cam- 
paign by  Soviet  authorities.  At  one  point. 


r>r.  Shtern  was  called  by  the  Soviet  Pass- 
port OflBce  and  asked  to  forbid  his  son, 
August,  from  emigrating.  When  he  re- 
fused, he  was  arrested  on  May  29,  1974. 

In  a  desperate  attempt  to  implicate 
T,r.  Shtern,  the  local  officials  tried  to  get 
witnesses  to  lie  about  the  doctor's  activ- 
ities. They  searched  for  any  witness  who 
would  state  that  Dr.  Shtern  had  accepted 
bribes,  but  could  not  find  any  among  his 
former  patients.  Dr.  Shtern  was  charged 
with  taking  bribes  but  his  supporters 
pointed  out  that  only  "officials"  may  be 
charged  with  bribery  imder  Soviet  law. 
and  Dr.  Shtern  is  only  a  "professional:" 
but  this  was  ignored  by  Soviet  officials. 

The  Soviet  court  found  E>r.  Shtern 
guilty  of  bribery  for  taking  2  chickens, 
1  goose,  some  vegetables,  70  eggs,  and 
770  rubles  over  a  20-year  period.  For  this 
crime  he  was  sentenced  to  8  years  in  a 
Russian  labor  camp. 

On  March  25,  the  Ukrainian  Supreme 
Court  denied  his  appeal,  and  he  was 
forced  to  the  labor  camp. 

Dr.  Shtern  is  presently  in  a  labor  camp 
in  Kharkov.  He  has  been  denied  the  right 
to  practice  as  the  camp  doctor  and  has 
been  forced  to  work  in  the  camp  machine 
shop.  His  wife  is  only  allowed  to  visit 
once  a  year,  and  every  2  nights  Dr. 
Shtern  is  moved  from  barrack  to  barrack, 
presumably  to  try  to  create  a  mental 
breakdown.  Dr.  Shtern  suffers  from  heart 
disease  and  is  not  obtaining  proper  med- 
ical treatment. 

In  short,  the  Soviet  Government  has 
given  Dr.  Shtern  a  death  sentence  be- 
cause he  disagrees. 

The  Shtern's  two  sons  have  emigrated 
to  Israel,  but  the  family  had  more  bad 
news  when  in  June  Mrs.  Shtern's  doctor 
diagnosed  that  she  had  a  brain  tumor. 

With  the  signing  of  the  agreement  in 
Helsinki,  great  hope  was  raised  for  im- 
proved relations  with  the  Soviet  Gov- 
ernment; but  I  have  spoken  out  in  the 
past  about  the  impossibility  of  normali- 
zation of  relations  as  long  as  they  con- 
tinue their  policy  of  banishment  for  all 
those  who  dissent. 

It  is  my  hope  that  with  the  submission 
of  this  resolution,  the  Soviets  will  realize 
the  indignation  of  the  world  community 
for  this  type  of  treatment  and  Dr.  Shtern 
will  be  freed.  Dr.  Shtern's  birthday  is 
September  21.  and  this  would  be  a  very 
appropriate  birthday  gift  from  the  Soviet 
Government  to  return  to  Dr.  Shtern  his 
freedom. 


September  19,  1975 
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SENATE  RESOLUTION  256— SUBMIS- 
SION OF  A  RESOLUTION  IN 
SUPPORT  OF  THE  PEOPLE  OF 
PORTUGAL 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.    KENNEDY     (for    himself.    Mr. 
Brooke,  and  Mr.  Humphrey)  submitted 
the  following  resolution: 
S.  Res.  256 

Whereas  on  April  25,  1975,  the  Portuguese 
people  overturned  a  regime  that  had  held 
that  country  back  politically  and  econom- 
ically for  nearly  fifty  years;  and 

Whereas  there  has  been  a  rebirth  of  hope 

that  Portugal  would  regain  its  rightful  place 

-among    the    free    nations   of   Euroi>e,    as   a 

country    truly    committed    to    democratic 

principles,  and 


Whereas  the  new  Government  has  set  It- 
self three  goals:  to  end  500  years  of  co- 
lonialism in  Africa,  to  pursue  democracy, 
and  to  develop  Portugal  economically,  and 

Whereas  Portugal  has  aided  the  process 
of  a  major  achievement  of  bringing  Into 
being  new.  Independent  states  In  Africa; 
therefore,  be  it 

Resolved,  That  it  Is  the  sense  of  the  Con- 
gress that: 

( 1 )  Efforts  in  Portugal  to  secure  democracy 
in  that  country  deserve  the  support  of  the 
American  people; 

(2)  The  United  States  should  assure  the 
people  of  Portugal  of  major  and  sustained 
help  as  they  establish  a  free  and  open  so- 
ciety; and 

(3)  Tangible  support  for  a  democratic 
Portugal  is  important  as  an  expression  of 
the  Ideals  on  which  this  Nation  w&s  founded, 
and  on  which  the  North  Atlantic  Treaty  Is 
based. 

(4)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tion shall  submit  to  Congress  its  analysis 
and  recommendations  with  respect  to  ways 
in  which  the  United  States  might  provide 
support  to  a  democratic  Portugal. 

Sec.  2.  The  Secretary  of  the  Senate  Is 
directed  to  transmit  copies  of  this  resolution 
to  the  President  and  to  the  Secretary  of 
State. 

SUPPORT    FOR    PORTUGAL 

Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  today,  along  with  my  distin- 
guished colleagues  the  Senator  from 
Massachusetts  (Mr.  Brooke)  and  the 
Senator  from  Minnesota  <Mr.  Hum- 
phrey) ,  a  resolution  expressing  the  senti- 
ment of  Congress  that  the  United  States 
should  make  a  major  effort  to  support 
the  people  of  Portugal  as  they  work  to 
establish  a  free  and  open  society.  This 
resolution  also  asks  the  administration 
to  submit  to  Congress,  within  60  days, 
its  analysis  and  recommendations  with 
respect  to  ways  in  which  the  United 
States  might  provide  support  to  a  demo- 
cratic Portugal. 

After  the  1974  coup  d'etat  in  Portugal, 
the  new  government  pledged  itself  to 
three  goals:  a  progressive  end  to  500 
years  of  PortugU3se  colonial  rule  in  Afri- 
ca; a  restoration  of  democratic  institu- 
tions in  Portugal;  and  the  rapid  eco- 
nomic development  of  that  low-income 
country. 

The  first  of  these  goals — decoloniza- 
tion—is nearly  completed,  although  in 
Angola,  a  competition  for  power  among 
rival  groups  has  brought  that  country 
to  civil  war.  For  its  efforts  to  achieve 
decolonization  in  Africa,  the  Lisbon  gov- 
ernment deserves  the  respect  of  free  men 
everywhere. 

The  attempt  to  build  democratic  in- 
stitutions in  Portugal  has  proved  to  be 
far  more  difficult.  During  the  months 
which  followed  last  April's  first  free 
election  in  Portugal  in  more  than  a  half 
century,  there  was  a  sharp  erosion  of 
democratic  processes,  a  virtual  end  to 
the  free  press,  increasing  pressure  on  the 
Catholic  Church,  and  a  further  concen- 
tration of  power  by  some  factions  that 
rejected  the  verdict  of  the  Portuguese 
people  at  the  polls.  There  are  still  ele- 
ments in  Portugal  who  are  trying  to  turn 
that  country  away  from  its  progress  to- 
ward democracy,  and  who  want  a  return 
to  authoritarian  rule. 
But  due  to  resistance  on  the  part  of 
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democratic  forces  in  Portugal,  the  move- 
ment toward  authoritarian  rule  has 
halted  for  the  time  being. 

Of  course,  the  Portuguese  people  have 
the  right  to  decide  for  themselves  the 
form  of  government  that  will  prevail  in 
their  country.  Yet  it  is  still  right  and 
proper  for  us  to  express  our  support  for 
the  Portuguese  democratic  experiment. 
To  this  end,  last  year  I  introduced  legis- 
lation to  provide  tangible  support  for 
Portugal  in  the  form  of  aid  for  its  econ- 
omy. The  Congress  appropriated  $15  mil- 
lion for  Portugal  in  the  last  fiscal  year, 
along  with  $10  million  for  the  states  in 
Africa  gaining  independence.  At  the  same 
time  the  European  Commimity  pledged 
foreign  assistance  of  some  $125  million 
over  5  years,  then  suspended  its  effect 
imtil  Portugal  returned  to  the  develop- 
ment of  a  "pluralistic  democracy." 

Today  may  not  be  the  time  for  further 
foreign  aid  to  Portugal.  Yet  I  believe  that 
both  the  United  States  and  the  European 
Community  must  offer  real  hope  to  the 
democratic  forces  in  Portugal,  through 
the  promise  of  major  and  tangible  eco- 
nomic support  should  they  succeed  in 
their  efforts.  This,  I  believe,  is  both  a 
moral  and  a  practical  obligation;  moral, 
because  of  our  longstanding  opposition 
both  to  Portuguese  colonialism,  and  to 
the  authoritarian  regime  that  was  over- 
thrown in  April  1974;  practical,  because 
of  our  shared  interest  in  Portugal's  right 
to  regain  its  rightful  place  in  Europe, 
as  a  nation  of  freedom  with  real  hope 
for  economic  development  and  progress 
for  its  people. 

For  too  long,  the  administration  failed 
to  make  clear  the  willingness  of  the 
United  States  to  respond  to  efforts  by 
democratic  forces  in  Portugal  as  they 
seek  to  restore  free  institutions  in  their 
country.  Now  is  the  time  for  a  clear 
demonstration  of  our  willingness  to  back 
the  future  success  of  democratic,  forces 
with  indications  of  tangible  support. 

Mario  Soares,  Secretary  General  of 
Portuguese  Socialist  Party,  has  noted: 

It  Is  important  for  the  democratic  world 
that  there  exist  in  the  extreme  west  of  Eu- 
rope, a  free  and  democratic  country  with 
stable  institutions  capable  of  cooperating 
loyally  in  the  democratic  development  of  Eu- 
rope, and  in  the  service  of  world  peace. 

I  believe  that  many  of  us  in  this  Cham- 
ber agree  with  that  view. 


SENATE  CX)NCURRENT  RESOLU- 
TION 65— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  WEL- 
COMING THEIR  MAJESTIES  THE 
EMPEROR  AND  EMPRESS  OP 
JAPAN 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  JAVITS.  Mr.  President,  today  I 
submit  a  resolution  welcoming  Their 
Majesties  the  Emperor  and  Empress  of 
Japan,  who  will  be  making  their  un- 
precedented and  historic  visit  to  the 
United  States  beginning  in  Washington 
on  October  2.  I  believe  that  this  visit 
comes  at  a  propitious  time  in  Japan- 
American  relations  following  the  end  of 
the  struggle  in  Southeast  Asia.  Our  close 
cooperative  relationship — includinfT  our 


Mutual  Security  Treaty— Is  the  keystone 
of  U.S.  policy  in  the  Pacific  area.  Presi- 
dent Ford's  visit  to  Japan  in  November 
of  1974  and  this  visit  of  Their  Majesties 
the  Emperor  and  Empress  of  Japan  have 
an  important  symbolic  significance  in  re- 
affirming the  bonds  of  mutual  under- 
standing and  friendship  that  constitute 
the  basis  of  the  United  States-Japan  re- 
lationship. 

Pi-om  adversaries  in  1941,  we  have  be- 
come allies  in  our  struggle  for  peace  and 
economic  development  in  Asia  and  the 
rest  of  the  world.  I  hope  that  the  en- 
tire Senate  will  join  with  me  in  warmly 
welcoming  Their  Majesties  to  the  United 
States  and  in  washing  them  a  pleasant 
and  productive  visit  in  our  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  resolution  may 
be  printed  in  the  Record  and  also  a 
letter  to  me  from  the  Assistant  Secre- 
tary for  Congressional  Relations  re- 
questing, on  the  part  of  the  State  Ete- 
partment,  the  introduction  of  such  a 
resolution. 

There  being  no  objection,  the  resolu- 
tion and  letter  wei-e  ordered  to  be  print- 
ed in  the  Record,  as  follows : 

S.  Con.  Res.  65 

Whereas  Their  Majesties  the  Emperor  and 
Empress  of  Japan  will  soon  be  visiting  the 
United  States  of  America,  and 

Whereas  their  visit  will  be  the  first  state 
visit  to  the  United  States  of  America  by 
a  reigning  Emperor  of  Japan  In  the  more 
than  one  hundred  and  twenty-year  history 
of  American-Japanese  relations,  and 

Whereas  our  two  countries,  though  com- 
ing from  diverse  cultural  backgrounds,  have 
created  from  this  diversity  an  active  and 
dynamic  relationship  beneficial  to  both 
peoples,  and 

Whereas  the  exchange  of  ideas,  cultural 
and  artistic  Innovation,  technological  and 
scientific  knowledge,  productive  enterprise 
and  trade  have  through  the  years  enhanced 
mutual  understanding  and  respect  between 
the  United  States  of  America  and  Japan,  and 

Whereas,  during  the  first  visit  to  Japan  by 
an  incumbent  American  President  In  No- 
vember of  1974.  Their  Majesties  and  the 
Japanese  Government  and  people  extended 
a  warm  and  enthxislastlc  reception  to  Presi- 
dent Gerald  R.  Ford,  and 

Whereas  the  coming  visit  by  Their  Majes- 
ties will  vividly  symbolize  the  ties  of  friend- 
ship and  common  values  to  which  the  Ameri- 
can and  Japanese  people  are  dedicated. 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Con- 
gress hereby  extends  to  Their  Majesties,  the 
Emperor  and  EmpreFs  of  Japan,  a  warm 
welcome  and  sincere  good  wishes  from  the 
American  people  on  the  occasion  of  their 
historic  first  visit  to  the  United  States  of 
America. 


Depastment  of  State. 
Washington,  D.C.,  September  18. 1975. 
Hon.  Jacob  K.  Javpts, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Javits  :  Mr.  Lakeland  of  your 
office  has  discussed  your  Interest  in  sponsor- 
ing a  concurrent  resolution  welcoming  the 
visit  of  the  Emperor  and  Empress  of  Japan 
with  the  Department.  This  Is  to  confirm  that 
the  Department  supports  the  passage  of  a 
concurrent  resolution  along  the  lines  of  the 
draft  which  I  am  enclosing  with  this  letter. 
Sincerely, 

Robert  J.  McClosket. 

Assistant  Secretary 
for  Congretaional  Relations. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


EXTENSION    OP    FISHERIES    MAN- 
AGEMENT  RESPONSIBILITY-— S.   961 

AMXITDMEirr  NO.  SOO 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce.) 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  submitting  an  amendment  to  S. 
961.  the  so-called  200-mlle  bill  which  is 
currently  pending  in  the  Senate  Com- 
merce Committee.  In  view  of  the  Senate's 
action  last  year  in  passing  legislation  to 
extend  our  fisheries  zone  tind  in  view  of 
continued  strong  support  in  this  Cham- 
ber and  in  the  House  of  Representatives 
for  such  legislation,  I  believe  it  is  im- 
perative that  greater  attention  be  focused 
on  the  plight  of  this  country's  distant- 
water  fishermen  who  would  be  adversely 
affected  by  200-mile  legislation,  unless 
certain  safeguards  are  enacted. 

If  the  United  States  imilaterally  ex- 
tends its  contiguous  zone,  a  number  of 
other  nations,  off  whose  coasts  U.S.  ves- 
sels flsh,  can  be  expected  to  follow  suit 
In  the  absence  of  any  real  progress  to- 
wards a  multilateral  solution  at  the  Law 
of  the  Sea  Conference. 

Since  legislation  currently  in  the 
House  and  Senate  would  allow  regulated 
foreign  fishing  based  on  sound  manage- 
ment conservation  practices  in  our  own 
waters,  I  believe  equity  and  justice  re- 
quire that  foreign  nations  allow  U.S. 
fishermen  adequate  and  reasonable  ac- 
cess to  their  waters  as  well. 

In  spite  of  growing  support  In  the  Con- 
gress for  an  extension  of  our  fishing  zone, 
however,  the  Department  of  State  has 
done  little  towards  beginning  negotia- 
tions with  those  nations  off  whose  coMts 
we  fish  and  access  to  whose  waters  is 
essential  for  the  very  survival  of  our 
distant-water  fisheries.  Shrimpers  in  my 
own  State  of  Texas  will  be  particularly 
hurt  by  the  enactment  of  200-mlle  legis- 
lation since  the  bulk  of  Texas  shrimping 
Is  done  off  the  coasts  of  Mexico,  unless 
the  Government  of  Mexico  is  willing  to 
negotiate  a  fisheries  agreement  with  the 
United  States. 

My  amendment,  Mr.  President,  would 
require  the  Department  of  State  to  be- 
gin negotiations  with  those  nations  in 
whose  waters  U.S.  vessels  fish  in  order  to 
reach  equitable  fisheries  agreements.  If 
the  Secretary  of  State  determines  that 
such  a  nation  refuses  to  negotiate  in  good 
faith,  the  Secretary  of  the  Treasury  is 
required  to  impose  an  embargo  against 
imports  of  seafood  and  seafood  products 
from  that  nation.  In  addition,  my  amend- 
ment would  define  a  seizure  by  another 
country  of  a  U.S.  fishing  vessel  as  a  re- 
fusal by  that  govermnent  to  negotiate  a 
fishing  agreement  in  good  faith. 

Mr.  President,  my  amendment  will  be 
an  important  incentive  to  the  State  De- 
partment to  begin  negotiations  which 
have  already  been  too  long  delayed  and 
which  wUl  be  of  major  importance  for 
this  Nation's  distant-water  fishermen. 
Without  this  amendment,  our  tuna  and 
shrimping  Industries,  already  hit  by  In- 
creases In  operating  costs  which  cannot 
be  recovered  by  an  Increase  in  prices,  are 
facing  a  deadly  struggle  for  their  very 
existence.  This  amendment  will  be  an  im- 


portant step  toward  Insiulng  the  siirvlval 
and  well-being  of  two  important  seg- 
ments of  this  Nation's  fishing  Industry. 


DEPARTMENTS  OF  LABOR,  HEALTH, 
EDUCATION,  AND  WELFARE,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS, 1976— HJl.  8069 

AMENDMENTS  NOS.  904,  908,  908.  AND  907 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  901,  proposed  to  the  bill 
(H.R.  8069)  making  appropriations  for 
the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  June 
30,  1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

AMENDMENTS  NOS.  908  AND  909 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8069) ,  supra. 


PROMOTION  OF  ENERGY  INDUSTRY 
COMPETITION 

AMENDMENT   NO.    910 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARY  W.  HART.  Mr.  President, 
Senators  Philip  A.  Hart,  Gaylord  Nel- 
son, James  Abourezk,  and  I  believe 
the  congressional  deadlock  on  the  issue 
of  ending  regulations  of  the  petroleum 
and  natural  gas  industry  arises,  in  part, 
because  a  critical  aspect  of  the  deregxila- 
tion  issue  has  been  virtually  ignored  in 
all  proposed  solutions;  namely,  the 
regulation  of  oil  and  natural  gas  should 
not  be  ended  until  those  industries  be- 
come truly  competitive. 

Without  free  and  fair  competition  In 
these  industries,  deregulation  would  only 
be  taking  the  control  of  prices  away 
from  the  Government  and  putting  it  into 
the  hands  of  enormous,  vertically  inte- 
grated oil  and  gas  companies. 

We  are  planning  to  offer  the  following 
antitrust  measure  either  as  a  separate 
bill  or  as  an  amendment  to  one  of  the 
pending  petroleum  or  natural  gas  pro- 
posals. This  measure  would  effect  a  "ver- 
tical divestiture"  by  separating  the  pro-, 
duction,  refining,  transportation  and 
marketing  activities  of  the  major  oil 
and  gas  companies.  It  is  based  upon  ex- 
tensive hearings  conducted  over  the  past 
10  years  by  the  Antitrust  and  Monopoly 
Subcommittee,  chaired  by  Senator 
Philip  A.  Hart.  The  record  compiled  by 
this  subcommittee  covers  23  volumes  and 
more  than  40,000  pages. 

The  petroleum  industry  is  dominated 
by  large  vertically  integrated  companies. 
Fortune  magazine's  list  of  the  largest 
corporations  shows  that  seven  of  the  top 
20  are  oil  companies.  Last  year  those  7 
companies  had  sales  in  excess  of  $134 
billion — an  amoimt  larger  than  the  1974 
gross  national  product  of  aU  but  6  na- 
tions. The  16  major  oil  ocmpanies.  taken 
together,  have  about  72  percent  of  our 
domestic  crude  oil  production,  75  percent 


of  our  refining  capacity,  and  account  for 
about  70  percent  of  retail  gasoline  sales. 

These  figures  do  not  tell  the  whole 
story.  The  problem  in  petroleum  is  not 
only  one  of  concentration  in  crude  oil 
and  gas  production,  or  concentration  in 
transportation,  or  concentration  in  re- 
fining and  marketing.  Rather  it  is  the 
fact  that  the  major  companies  are  verti- 
cally integrated  and  work  closely  with 
each  other  through  a  variety  of  joint 
ventures  in  transportation  and  produc- 
tion. Through  their  control  over  pro- 
duction and  transportation,  they  control 
the  entire  industry. 

In  natural  gas  the  situation  Is  equally 
serious: 

As  of  1972  the  top  four  companies  con- 
trolled 81  percent  of  the  Nation's  avail- 
able new  natural  gas  supplies. 

We  firmly  believe  that  by  coupling 
price  decontrol  with  assurances  of  a  truly 
competitive  market,  Congress  will  be  able 
to  reach  a  sound  and  reasonable  compro- 
mise on  the  decontrol  controversy. 


EMERGENCY  LOAN  GUARANTEES  TO 
UNITS  OF  GOVERNMENT— S.  1833 

AMENDMENT  NO.    911 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Government  Oper- 
ations.) 

Mr.  JAVITS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1833)  to  authorize  emergency 
loan  guarantees  to  units  of  Government. 


NOTICE  OF  HEARING  RELATING  TO 
REGULATIONS  OF  THE  FEDERAL 
ELECTION  COMMISSION 

Mr.  PELL.  Mr.  President,  on  behalf  of 
Chairman  Howard  W.  Cannon,  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Administration  will  hold  a 
public  hearing  on  the  Federal  Election 
Commission's  proposed  regulation  relat- 
ing to  oflBce  accounts,  franking  accounts, 
and  excess  campaign  contributions. 

The  hearing  will  be  held  in  room  301. 
Russell  Senate  Office  Building  on  Thurs- 
day, October  2,  1975,  at  2  p.m. 


NOTICE  OF  FURTHER  HEARINGS  ON 
GRAIN  INSPECTION  SYSTEM 

Mr.  HUMPHREY.  Mr.  President,  two 
subcommittees  of  the  Committ^s  on 
Agriculture  ard  Forestry  will  hear  public 
witnesses  next  week  as  our  investigation 
moves  forward  into  the  system  of  in- 
spection of  grain  under  the  U.S.  Grain 
Standards  Act. 

The  hearings  will  involve  the  Subcom- 
mittee on  Foreign  Agricultural  Policy, 
which  I  chair,  and  the  Subcommittee  on 
Agricultural  Production,  Marketing,  and 
Stabilization  of  Prices,  chaired  by  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston) . 

These  hearings  will  begin  at  10:30  a.m. 
on  Thursday,  September  25,  in  room  3302 
of  the  Dirksen  Senate  OflQce  Building, 
and  continue  at  10  a.m.  on  Friday,  Sep- 
tember 26,  in  the  same  room. 

Our  leadoff  witness  will  be  Mr.  Gerald 
Gallinghouse,  who  as  U.S.  attorney  in 
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New  Orleans,  has  pursued  successfully 
an  investigation  of  corruption  in  the 
grain  insp)ection  system  in  and  around 
the  port  of  New  Orleans. 

Other  witnesses  who  will  appear  be- 
fore the  subcommittees  will  be  able  to  de- 
velop in  greater  detail  how  the  alleged 
bribery,  corruption,  false  grading,  and 
false  weighing  of  grain  in  export  trade 
has  come  about. 

The  hearings  are  part  of  the  Investi- 
gation of  our  entire  grain  Inspection 
system  which  is  being  conducted  by  these 
sutKiommittees.  Persons  wishing  further 
information  may  contact  the  staff  of  the 
Committee  on  Agriculture  and  Forestry. 


ADDITIONAL  STATEMENTS 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCA-nON,  AND  WEL- 
FARE APPROPRIATIONS  ACT,  1976 

SECRETARY     MATTHEWS'    VIEWS    ON    LABOR- HEW 
BILL 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
Secretary  of  Health,  Education,  and  Wel- 
fare Mathews  concerning  the  Labor- 
HEW  appropriation  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Health,  Educa- 
tion, AND  Welfare, 
Washington,  D.C.,  September  17,  1975. 
Hon.  Hugh  Scott, 

Minority   Leader,    US.   Senate.    Washington 
DC. 

Dear  Senator  Scott:  I  want  briefly  to 
provide  you  with  my  views  on  HJl.  8069,  the 
FY  1976  appropriations  bill  for  the  Depart- 
ments of  Labor,  Health,  Education,  and  Wel- 
fare and  related  agencies.  I  believe  the 
amount  of  money  In  that  bUl  is  excessive 
In  today's  fiscal  times. 

The  total  bill  exceeds  the  President's  Jan- 
uary budget  by  more  than  $1  billion.  For 
HEW,  it  Is  more  than  $900  million  over  the 
budget. 

These  expenditures  are  proposed  at  a  time 
when  the  overall  fiscal  picture  of  the  nation 
demands  an  even  greater  restraint  on  spend- 
ing than  In  those  prior  years  when  the  Con- 
gress appropriated  more  for  health  and  wel- 
fare than  requested  by  the  President. 

The  President  has  drawn  the  line  on  the 
budget  deficit  for  FY  1976  at  $60  billion. 

On  May  14,  Congress  drew  Its  own  line 
at  $69  billion. 

Congress'  own  July  21  budget  scorekeep- 
Ing  report  estimates  a  possible  deficit  of  over 
$85  billion. 

I  recognize  that  some  of  the  increases  over 
the  budget  would,  on  their  merits,  be  mon- 
ey well  spent.  We  must,  however,  view  the 
work  of  this  Department  In  the  context  of 
the  many  other  legitimate  demands  on  Fed- 
eral, State,  and  local  funds. 

In  some  instances,  moreover,  the  merits 
of  the  additional  spending  are  questionable. 
For  example.  I  think  that  there  is  a  con- 
sensus among  medical  researchers  that  the 
expenditure  of  more  than  $800  million  for 
cancer  research  is  not  justified  if  we  are  to 
maintain  a  balanced  biomedical  research  pro- 
gram. The  Senate  has  added  $100  million 
more  for  cancer  research  than  is  contained 
in  the  House  bill  which  is  already  more 
than  $100  million  over  the  proposed  budget. 

We  are  at  a  point  where  we  believe  the 
fight  against  Infiation  can  be  won.  Increased 
Federal  spending  such  as  Is  contained  in  HJl. 
8069  could  well  tip  the  balance  in  the  wrong 
(lirectlon.  To  do  so  wlU  hurt  the  beneficiaries 


in  this  Department's  program  far  more  than 
they  will  be  helped  by  the  additional  mon- 
ey in  this  bill. 

It  is  our  view,  therefore,  that  the  best 
course  of  action  would  be  for  the  Senate  to 
return  the  bill  to  the  Appropriations  Com- 
mittee with  instructions  to  make  significant 
reductions. 

Cordially, 

David  Mathews, 

Secretary. 

Mr.  BELLMON.  Mr.  President,  before 
us  today  for  consideration  and  passage 
is  the  Labor-HEW  appropriations  bill 
for  fiscal  year  1976.  The  Senate  version 
of  the  Labor-HEW  appropriations  bill  as 
reported  from  the  Appropriations  Com- 
mittee recommends  $36.3  billion  in  budg- 
et authority  for  fiscal  year  1976  and  an 
estimated  $28.6  billion  in  outlays.  This 
bill  exceeds  the  President's  budget  re- 
quest in  both  budget  authority  and  out- 
lays— and  the  bill  also  exceeds  the  levels 
of  spending  recommended  by  the  House. 

Further,  while  the  staffs  of  the  House 
and  Senate  Budget  Committees  have 
evaluated  the  spending  impact  of  this 
bill  differently,  there  is  universal  agree- 
ment that  this  bill  will  have  impact  pri- 
marily on  three  fimctional  areas  of  the 
budget  which  are  each  in  difficulty.  These 
functions  are : 

First.  Function  500 — ^Education,  man- 
power, and  social  services.  This  function 
is  currently  within  the  budget  but  the 
margin  is  only  about  a  billion  dollars; 
and  over  $6  billion  of  additional  spend- 
ing legislation  is  still  before  the  com- 
mittee. 

Second.  Function  550 — Health.  This 
function  is  already  over  the  budget  tar- 
get by  $2  billion  in  outlays — in  part  due 
to  reestimated  entitlements — and  more 
spending  legislation  is  pending. 

Third.  Function  600 — Income  security. 
This  function  already  over  target  about 
$400  million  and  another  $800  million 
is  pending. 

Recognizing  the  dangers  implicit  in 
these  figures,  nevertheless,  I  am  inclined 
to  support  the  passage  of  this  measure 
at  this  time  in  the  expectation  that  when 
the  conference  report  comes  back  for 
final  consideration,  the  conferees  will 
have  arrived  at  spending  figures  which 
are  lower.  The  bill  can  be  and  should  be 
more  in  line  with  the  budget  targets  as 
agreed  upon  in  the  concurrent  resolution 
on  the  budget.  I  urge  my  colleagues  in 
the  Appropriations  Committee  who  will 
be  members  of  this  conference  to  work 
with  the  House  in  drafting  a  bill  that  will 
be  consistent  with  the  budget  figures. 


REMARKS  OF  SENATOR  MANS- 
FIELD AT  THE  SOUTHERN  GOV- 
ERNORS' CONFERENCE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  the  remarks  I  made  in  addressing 
the  41st  annual  meeting  of  the  Southern 
Governors'  Conference  held  at  Disney 
World  In  Orlando,  Fla.,  on  Monday,  Sep- 
tember 15,  1975,  on  the  subject  of  today's 
economic  situation  and  reactions  In  the 
Capitol  to  that  situation. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 


Remarks  of  Senator  Mike  Mansfield 
(D.,  Montana) 

It  is  always  a  pleasure  to  meet  with  Oov- 
ernors  in  Washington  but  it  is  a  distinct 
privUege  to  encounter  the  Southern  Gover- 
nors' Conference  on  their  own  grounds.  And 
to  discuss  today's  economic  situation  and  re- 
actions m  the  Capitol  to  that  situation,  there 
is  no  more  suitable  site  than  Disney  World. 
Economically  speaking,  it  is  that  kind  of  a 
world — a  Disney  world — in  which  we  are  liv- 
ing today.  It  is  a  world  where  illusion  is  ad- 
vanced as  reality,  where  solutions  to  the  na- 
tion's economic  ills  are  constructed  out  of  a 
fabric  of  make-believe.  Is  that  an  exaggerated 
characterization?  I  think  it  is  not  exagger- 
ated, not  to  the  eight  million  or  more  Ameri- 
cans who  are  out  of  work  and  are  told  over 
and  over  again  that  we  have  turned  the  cor- 
ner. Not  to  the  millions  more  who  are  under- 
employed or  have  given  up  looking  for  Jobs. 
Take  this  region  of  the  nation.  In  North  Caro- 
lina. unemplo3rment  is  nine  percent;  in  Ala- 
bama, 9.1  percent;  Georgia,  9.7  percent;  South 
Carolina,  11.2  percent;  and  Florida,  12.1  per- 
cent. Those  figures  represent  a  world  of  shat- 
tered hope,  interrupted  lives,  suffering  and 
anxiety. 

Infiation  Is  another  aspect  of  contemporary 
economic  reality.  It  is  Just  as  debUitatlng  to 
the  nation  as  unemployment.  The  rate  of 
price-rise  was  twelve  percent  last  year.  On  an 
annual  basis,  inflation  is  now  back  into  dou- 
ble digits.  The  price  of  food  and  gasoline, 
heating  oil  and  rent,  bousing  costs  and  elec- 
tricity— not  the  frills  and  luxuries — but  the 
essential  components  of  life  for  Americans — 
the  prices  of  these  Items  are  also  the  com- 
ponents of  the  price  of  infiation.  They  are 
soaring  out  of  reach  of  the  income  of  mU- 
Uons  of  Americans. 

New  York  City  tells  us  something  of  the 
state  of  the  American  economy.  Some  will 
dismiss  that  tragic  situation  as  not  a  reflec- 
tion of  the  economy  but  the  product  of  mis- 
management and  Inefficiency.  To  be  sure,  that 
may  be  involved  in  the  New  York  predica- 
ment Just  as  it  is  probably  involved  in  other 
cities  and  other  governmental  units  In  the 
nation,  including  Washington.  The  fact  still 
remains  that  many  cities  are  on  the  brink  of 
disaster  and  financial  collapse  and  much  of 
it  has  to  do  with  the  state  of  the  economy. 
New  York  Is  only  the  first  in  what  may  be  a 
very  long  line  of  cities  in  need  of  baUout 
relief.  The  fact  is  that  the  federal  government 
has  already  had  to  do  the  same  for  Lockheed 
Aircraft,  the  Pennsylvania  Railroad  and 
other  large  business  enterprises.  In  a  sense, 
cities,  too,  are  enterprises,  caught  in  similar 
economic  forces.  If  the  nation  could  not  af- 
ford the  collapse  of  the  Pennsylvania  railroad 
system,  can  it  stand  by  while  cities  and,  per- 
haps, state  governments  go  down  the  drain? 

We  will  not  get  rar  in  meeting  the  nation's 
problems  by  trying  to  defect  their  sting  by 
blame-fixing;  much  more  to  the  point  is  the 
fact  that  the  nation's  productive  capacity  is 
operating  far  below  its  potential.  There  are 
factories  standing  idle  although  there  are  Idle 
hands  ready  to  operate  them.  Production 
dropf>ed  more  than  nine  percent  last  year; 
personal  income  has  declined;  consumer 
spending  Is  down  twelve  percent  and  the  drop 
is  fifteen  percent  in  business  investment. 

What  about  bousing?  Construction  is  down 
by  well  over  one  million  units  annually — 
with  unemployment  stiU  running  at  nearly 
30  percent  throughout  the  Industry.  Much 
the  same  story  applies  in  automobUes.  These 
are  some  of  today's  economic  realities  with 
which  you  are,  I  am  sure,  all  too  famlll&r.  It  is 
in  line  with  these  realities,  not  our  wishful 
thinking,  that  we  must  direct  our  efforts. 
Prom  the  Administration  come  words  of  eco- 
nomic hope  about  fiickers  of  economic  hope. 
However  sincere  the  words  and  whatever  the 
fiickers  of  hope,  the  Administration's  vetoes 
have  set  the  stage  for  further  reversals  In 
the  nation's  economy.  Last  week's  rejection 
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of  tbe  Emergency  Petroleum  Allocation  Act 
Extension  was  a  final  straw.  It  stripped  what- 
ever protection  was  left  to  the  nation  against 
price  gouging  in  petroleum  products.  I  am 
frank  to  say  that  I  do  not  know  tbe  exact 
toll — the  specifics  of  what  will  happen  In  the 
next  few  months  and  In  the  years  ahead. 
But.  the  door  has  been  opened  wide — and 
unless  there  is  a  reasonable  compromise — the 
door  to  widespread  economic  hardship  and 
disarray. 

There  are  many  views  on  what  Is  going 
to  happen  unless  some  form  of  allocation 
and  price  control  regarding  petroleum  Is  re- 
stored. The  Congress  Is  working  on  that  mat- 
ter now;  both  sides  in  Congress  are  working 
on  it.  The  Senate  Leadership  is  under  In- 
structions to  meet  with  the  President  to  try 
to  develop  some  reasonable  reconciliation  of 
positions  and  I  will  do  whatever  I  can  to  that 
end.  But.  frajikly.  I  am  not  too  sanguine.  In 
the  meantime,  the  OPEC  cartel  of  oil  pro- 
ducers which  meets  in  a  few  days  holds  a 
sword  over  the  head  of  an  energy-hungry 
world.  In  this  nation,  prices  of  imported 
petroleum  will  be  Increased — increased  sub- 
stantially— If  the  cartel  yields  to  the  sug- 
gestions of  some  of  Its  members  for  a  stiff 
price  rise.  Prices  on  domestic  oil,  freed  from 
control  by  the  President's  veto,  will  follow 
suit.  What  is  clear  In  spite  of  the  Ifs,  and 
buts.  is  that  the  consumer  Is  going  to  get 
hurt — whether  he  depends  on  fuel  oil  for  his 
home,  gasoline  for  his  car.  propane  for  the 
farm  or  any  one  of  the  countless  other  prod- 
ucts which  come  from  jjetroleiun.  A  new  wave 
of  inflation,  moreover,  may  be  expected  to 
run  through  the  economy.  The  burden  will 
be  borne  by  your  states  and  all  states,  by 
your  cities  and  towns  and  by  all  cities  and 
towns  across  America,  by  your  farmers  and 
all  fanners. 

The  solution?  The  Administration  has  Its 
solution.  Its  solution  Is  to  leave  the  price  of 
petroleum  to  free  market  forces.  Free  market 
forces?  OPEC?  Yet,  that  is  where  we  stand 
now  and  that  Is  where  we  will  remain  unless 
the  situation  produced  by  the  veto  can  be 
redressed. 

Tbe  policy  of  "free  market  forces,"  In  ef- 
fect, has  turned  over  to  the  foreign  OPEC 
cartel  the  power  to  set  the  price  of  energy  in 
this  nation.  If  maintained,  this  policy  may 
well  drive  the  only  significant  competitive 
forces  In  the  oil  business — the  smaller  com- 
panies— out  of  the  market — leaving  a  few 
giants  to  manipulate  energy  production, 
prices  and  distribution.  If  maintained,  this 
policy  will,  it  has  been  estimated,  cost  the 
average  American  family  an  additional  $600 
yearly  in  terms  of  increased  costs  for  food 
and  fuel,  for  transportation,  clothing,  heat 
and  electricity. 

The  notion  of  policy-making  by  excessive 
use  of  the  veto  has  become  an  all  too  familiar 
pattern.  All  it  takes  is  a  determined  Admin- 
istration and  one-third  of  each  house  of 
Congress  ready  and  willing  to  go  along.  Last 
spring  this  sort  of  policymaking  was  applied 
to  legislation  on  surface  mining.  At  the  end 
of  May  It  was  applied  to  Jobs.  The  Emergency 
Employment  Act  passed  by  Congress  was  de- 
signed to  create  nearly  one  million  Jobs.  It 
was  vetoed  on  the  grounds  that  it  would 
"damage  the  economy."  On  housing,  the  veto 
came  down  In  June.  To  stimulate  construc- 
tion of  a  million  houses  and  to  create  two 
million  Joba,  Congress  passed  the  Emergency 
Housing  Act.  But  housing  construction  and 
Jobs  were  not  a  part  of  the  Administration's 
program.  And  so  It  has  been,  through  seven 
additional  Congressional  majority  efforts  to 
deal  with  national  problems  which  brought 
forth  seven  additional  vetoes. 

To  be  sure,  there  have  been  areas  of  co- 
operation between  the  Administration  and  a 
majority  of  Congress;  too  few,  however.  In  my 
Judgment,  with  too  little  in  the  way  of  re- 
sults. There  was  the  tax  cut,  for  example. 


whlclt  was  designed  to  induce  consumer 
spending  and  stimulate  recovery.  The  impact 
of  that  action  has  been  offset  largely  by  the 
Administration's  restrictive  monetary  policy. 

Where  is  the  way  out  of  the  economic 
doldrums?  We  hear  talk  about  the  need  for 
a  tight  federal  budget  and  tight  money.  Of 
course  we  need  to  keep  rein  on  government 
expenditures — at  all  levels — in  good  times 
and  bad,  and  especially  on  the  extravagant 
and  the  Irrelevant.  But  the  Administrotion 
proposed  a  massive  deficit  of  over  $50  billion 
in  the  federal  budget  for  this  fiscal  year. 

It  is  said,  too,  that  the  fault  lies  with 
the  American  people  who  ask  for  too  much. 
Teli  that  to  the  grocery  shopper  who  feeds 
a  family  on  inflation-eroded  wages  or  a  fixed 
income.  Tell  it  to  the  worker  wiiose  job  lies 
20  to  50  miles  from  home  and  there  is  no 
way  to  get  to  it  except  by  burning  gasoline 
at  60  cents  and  more  a  gallon.  Tell  it  to 
the  homeowner  trj^lng  to  keep  out  the  cold. 

A  hands-off  economic  policy,  in  my  Judg- 
ment, lias  little  relevance  at  this  time  to  the 
nation's  economic  ills.  We  are  a  massive  and 
complex  society.  It  has  long  ceased,  if  it 
ever  did,  to  operate  besi  on  government  in- 
difference or  disinterest.  Indeed,  without 
massive  government,  it  cannot  oijerate  at 
all.  We  are  bound  Into  an  economic  and 
social  complex  that  has  been  built  up  over 
decades  and  we  cannot  evade  it  by  immers- 
ing ourselves  in  politics  as  usual.  There  is 
no  turning  back  the  clock  to  a  time  when 
Main  Street  was  mainland  America  and 
simple  solutions  aere  the  ordor  of  the  day. 
Federal  policies  derived  from  a  sentimental 
view  of  how  America  used  to  be  when  most 
Americans  farmed  for  a  living  do  not  re- 
spond to  the  needs  of  America  .as  It  Is,  today, 
and  as  it  is  going  to  be  tomorrow.  At  last 
count,  only  about  five  percent  of  the  pop- 
ulation lived  on  farms. 

There  is  no  substitute  for  an  intelligent 
and  substantial  input  from  government  if 
the  economy  is  going  to  be  restored.  That 
kind  of  input  can  only  be  achieved  if  there 
is  cooperation — cooperation  between  parties, 
cooperation  between  branches  of  govern- 
ment, cooperation  between  tho  federal  gov- 
ernment and  state  and  local  government.  Out 
of  this  interaction  can  come  a  more  inte- 
grated perception  of  the  nation's  needs  and 
a  more  integrated  response  to  those  needs. 

Any  integrated  action,  today,  has  to  begin 
with  an  effective  energy  policy.  It  is  critical 
to  ending  the  recession.  It  is  critical  to  end- 
ing the  inflation.  There  are  some  who  would 
say  let  the  lifting  of  price-controls  take  full 
effect,  let  this  Administration  rejoice  in  the 
achievement  or  suffer  the  consequences  of 
a  Pyrrhic  victory  of  the  veto.  I  do  not  agree. 
That  may  be  the  case,  in  any  event,  unless 
a  greater  disposition  to  reconcile  positions 
develops  in  the  Congress  and  the  Adminis- 
tration. 

Speaking  personally,  it  is  my  Judgment 
that  the  sooner  we  restore  some  measure 
of  control  over  energy  prices,  the  better  for 
all  concerned.  Including  the  Administration. 
Above  all  else,  we  must  get  on  with  the  Job 
of  putting  into  effect  a  comprehensive  en- 
ergy program.  We  have  got  to  look  ahead  for 
twenty-five  or  fifty  years  and  at  the  utiliza- 
tion of  all  sources  of  energy.  That  is  a  far 
larger  and,  in  the  end.  far  more  important 
question  than  price-policy.  In  the  Senate, 
we  have  passed  seven  bills  which  form  es- 
sential components  of  such  a  conservation 
and  development  program.  The  passage  of 
only  two  or  three  more  bills  will  complete 
this  program.  We  are  trying,  now,  to  join 
this  initiative  with  initiatives  in  the  House 
of  Representatives  and  with  any  which  the 
Administration  sees  fit  to  contribute. 

The  federal  government  also  has  a  respon- 
sibility without  delay,  to  put  a  massive  dent 
In  the  high  unemployment  figures.  The  more 
we  do  to  stimulate  employment  the  faster 


this  nation  is  going  to  recover  economically 
and  the  better  the  prospects  of  dealing  with 
the  crises  in  the  cities  and  other  Jurisdic- 
tions. If  an  expanded  public  service  employ- 
ment program  is  not  possible,  then  other 
work  incentive  plans  should  be  considered, 
whether  administered  by  government  or  in- 
dustry. 

For  continued  economic  stimulus,  I  think 
the  tax  reduction  enacted  earlier  this  year 
should  and  will  be  made  permanent.  I  think 
Congress  will  insist  on  such  an  extension. 
At  the  same  time,  I  would  hope  the  Federal 
Reserve  could  be  made  to  relax  its  monetary 
policy  so  that  the  various  arms  of  govern- 
ment t>ecome  more  consistent  in  the  effort 
to  boost  the  economy.  To  be  sure,  the  federal 
budget  deserves  scrutiny  to  try  to  keep  non- 
essential spending  in  check.  The  Senate,  in 
fact,  has  held  the  line  against  measures  ex- 
ceeding Congressional  budget  limits,  for  ex- 
ample, in  accepting  the  Budget  Committee's 
recommendation  in  sending  back  to  confer- 
ence, bills  on  Defense  and  school  lunches 
with  orders  to  reduce  the  amounts  in  both. 
Tax  reform  is  another  major  area  of  concern; 
Congress  and  the  Administration  must  ad- 
dress themselves  to  the  matter  of  closing 
off  loopholes  and  providing  greater  equity 
of  burdens  among  taxpayers.  Tax  shelters 
and  tax  evasions  for  the  wealthy  make  a 
mockery  of  the  concept  of  the  graduate  in- 
come tax  and  "contribute  greatly  to  the 
growing  cynicism  towards  all  government. 

These  are  but  a  few  of  the  areas  that  re- 
quire attention;  there  are  others. 

Events  of  the  past  several  years  have 
forced  us  to  recognize  the  inadequacies  of 
existing  mechanisms  for  analyzing,  plan- 
ning and  guiding  the  nation's  economy  away 
from  the  pitfalls  of  recession  and  inflation. 
In  its  creation  of  a  new  budget  planning 
facility  and  a  Commission  on  Economic  Fore- 
sight, Congress  has  recognized  this  reality. 
Most  of  us  have  also  learned.  I  think,  that 
problems  such  as  the  oil  crisis  or  food  short- 
ages or  whatever  are  inextricably  related  to 
the  nation's  total  economic  well-being.  Time 
and  again  we  find  ourselves  scrambling  to 
respond  to  economic  situations  which  could 
have  been  avoided.  If  the  wrong  decision  Is 
made — whether  minority-produced  by  the 
use  of  the  veto  or  produced  in  haste  by  the 
majority — the  consequences  can  be  devastat- 
ing to  all  of  us.  In  other  Instances,  we  seem 
to  lack  effective  and  efficient  bureaucratic 
structures  and  tools  to  implement  well- 
meaning  and  well-conceived  policies.  A  more 
selective,  better  administered  and  precise 
application  of  such  programs,  as  Medicare, 
public  service  Jobs  or  public  works,  for  in- 
stance, could  greatly  intensify  their  economic 
and  social  value. 

The  economic  crisis  which  is  not  being 
dealt  with  adequately  by  the  government  is 
creating  divisions  within  the  nation,  within 
the  states  and  cities.  The  feeling  is  growing 
that  the  sacrifices  which  are  being  made 
and  will  continue  to  be  made  as  a  result  of 
this  crisis  are  not  being  borne  equitably. 
That  is  a  challenge  to  Congress,  to  the  Ad- 
ministration, to  governors  and  mayors.  We 
must  see  to  it  that  the  btirdens  are  more 
equally  distributed.  We  must  see  to  it  that 
the  poor,  that  those  on  low  incomes,  those 
who  labor  on  the  farm  or  live  In  the  ghetto, 
are  not  made  to  suffer  more  than  their  share. 
I  reiterate  that  that  is  our  paramount  re- 
sponsibility— yours  and  mine,  the  responsi- 
bility of  the  President,  of  the  Congress,  the 
governors,  the  mayors — to  insure  that  the 
impact  of  economic  recession  is  minimized 
and  its  hardships  are  fairly  distributed".  The 
best  way  to  deal  with  the  situation  which 
confronts  us  is  to  speed  economic  recovery, 
to  "get  the  country  moving  again."  Together 
we  must  work  to  construct  policies  designed 
to  meet  the  needs  of  the  nation  today  and 
tomorrow.  Yesterday  is  past. 
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THE  SPIRIT  OF  FREEDOM:  THE 
TRUE  SPIRIT  OP  '76 

Mr.  DOLE.  Mr.  President,  with  the 
Bicentennial  less  than  a  year  away,  sev- 
eral articles  related  to  the  celebration  of 
our  Nation's  200  years  of  existence  have 
recently  been  brought  to  my  attention. 

I  urge  my  colleagues  to  take  note  of 
an  article  which  appeared  in  the  Com- 
pass, a  publication  of  the  Topeka  Savings 
Association.  The  article  to  which  I  am 
referring,  "The  True  Spirit  of  '76,"  writ- 
ten by  Mr.  Jack  Lacy,  provides  an  insight 
into  the  men  and  deeds  of  the  last  200 
years,  a  view  that  is,  unfortunately, 
rarely  noticed  for  the  opaqueness  of 
modern  society. 

I  commend  Mr.  Lacy's  contribution  to 
the  celebration  of  this  Nation's  Bicen- 
tennial to  the  attention  of  all  my  col- 
leagues, and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  True  Spirit  of  '76 
(By  Jack  Lacy) 

Wliat  has  happened  to  the  man  who  braved 
uncertainty,  went  out  on  his  own,  and. 
through  native  wit,  devotion  and  duty,  and 
singleness  of  purpose,  somehow  created  busi- 
ness and  industrial  activity  where  none  ex- 
isted before? 

Where  is  the  heroic  figure  of  American 
folklore  who  was  akin,  perhaps,  to  Davy 
Crockett  and  other  truly  Indigenous  epic 
types — stalwart,  independents  who  hewed 
forests,  climbed  over  the  tops  of  mountains, 
built  new  communities,  rose  from  nothing  to 
something,  and  did  all  the  things  American 
heroes  must  have  done  to  build  a  great 
nation? 

He  was  the  enterprising  man.  Like  him  or 
not,  he  is  still  fascinating  to  Americans.  The 
reaso:<.s  are  not  hard  to  find.  For  one  thing 
all  of  the  great  fortunes  in  America  were 
built  through  entrepreneurial  activity.  Amer- 
icas  social  structure  is  a  product  of  the  mill- 
ing efforts  of  thousands  who  come  to  these 
shores  seeking  their  fortunes  and  hoping 
Lady  Luck  would  beam  on  them.  Those  upon 
whom  she  smiled  became  great  figures  of 
power  and  in  many  cases  established  family 
dynasties  persisting  through  many  genera- 
tions. 

But  there  is  considerably  more  than  this 
behind  the  allure  of  the  entrepreneur.  His 
values  and  activities  have  ttecome  a  part  of 
the  character  of  America  and  intimately  re- 
lated to  our  ideas  of  personal  freedom,  suc- 
cess, and,  above  all.  Individualism.  He  rep- 
resented the  rags  to  riches  theme  in  its 
purest  sense,  for  he  rose  on  his  own  by  build- 
ing a  solid  structure  beneath  him,  not  by 
social  climbing.  He  got  there  by  what  he 
knew,  not  who  he  knew.  His  resources  were 
all  inside,  not  outside.  The  story  of  this  man 
is  a  drama  in  which  the  protagonist  chal- 
lenged the  established  order  and  forged 
ahead  toward  the  glovirlng  light  called  "suc- 
cess" using  only  native  wit,  ability,  and  hard 
work— with  perhaps  a  bit  of  luck  and  Cal- 
vinistic  fate  thrown  In  for  good  measure.  He 
was  successful  because  he  stuck  to  the  simple 
and  obvious  American  virtue.  He  built  a  bet- 
ter mousetrap  or  prpvlded  a  better  service 
and  he  did  these  things  in  the  best  way  he 
knew. 

Today  there  is  a  connotation  of  manipula- 
tion, greed  and  avarice,  and  grasping  acquisi- 
tiveness associated  with  doing  business  for 
a  profit.  We  are  taught  that  whUe  it  Is  true 
the  entrepreneurial  hero  built  railroads, 
canals,  commimltles,  industries,  and  great 
systems  of  trade,  there  is  also  the  implica- 
tion that  in  the  process  he  befouled  nature, 
sullied  valleys,  denuded  forests,  muddied  and 


contaminated  the  rivers  and  streams,  scarred 
Mother  Earth,  and  generally  ravished  the 
natural  order  of  things.  We  are  told  Nature 
and  Ood's  creatures,  including  ordinary  folk 
all  suffered  at  the  hands  of  those  who  sought 
to  impose  their  will  on  the  natural  order. 

No  one  speaks  on  behalf  of  the  enterpris- 
ing man.  No  one  says  he  was  more  construc- 
tive than  destructive.  No  one  tells  us  it  is 
more  important  to  seek  opportunity  than 
to  languish  In  security.  No  one  reminds  us 
that  each  jjerformance  of  the  enterprising 
man  .  .  .  each  new  business  ...  Is  a  renewal 
of  the  democratic  notion  that  all  men  are 
born  equal  and  that  the  value  of  the  in- 
dividual to  society  does  not  depend  upon 
family  or  social  class.  No  longer  are  we  told 
that  America  Is  the  only  place  on  earth 
where  a  man,  through  his  own  efforts,  can  go 
out   and   achieve   the   status  of   success. 

The  deeper  traditions  of  our  society.  Its 
history,  myths  and  many  of  its  heroic  figures 
are  falling  into  oblivion,  burled  beneath  a 
plethora  of  politics  that  seeks  to  control 
rule,  regulate  and  restrict. 

The  syml>olism  expressed  In  the  American 
image  of  the  enterprising  man  is  a  profound 
reflection  on  our  national  history  and  char- 
acter. We  are  a  people  who  for  nearly  twelve 
generations  went  through  the  recurrent 
process  of  Imposing  man's  will  and  men- 
conceived  structures  on  a  wilderness  of  pri- 
meval forests,  rugged  mountains,  mighty 
rivers,  unending  plains,  and  waterless  deserts. 
Though  this  resurgent  effort  at  the  moving 
edge  of  the  frontier  has  long  since  ended, 
the  spirit  and  the  Imagery  must  live  on  if 
free  enterprise  is  to  survive.  It  Is  the  spirit 
of  freedom  that  is  truly  the  spirit  of  '76. 


remember  those  who  went  before  us, 
more  importantly,  the  things  for  which 
they  stood  and  the  goals  for  which  they 
strived.  By  any  such  standards,  George 
Cronin  long  will  be  remembered  with 
respect  and  affection. 


GEORGE  CRONIN:   1934-75 

Mr.  HASKELL.  Mr.  President,  the  un- 
expected death  of  George  Cronin  in 
Denver,  Colo.,  last  Tuesday  night  was  a 
ti-agic  loss  for  all  those  who  either  knew 
him  on  a  personal  level,  worked  with  him 
on  a  professional  level,  or  relied  upon 
his  expertise  as  a  gifted  compassionate 
staff  member  of  the  Senate  Committee 
on  Aging. 

His  loss,  however,  holds  a  special  sad- 
ness for  those  of  us  from  Colorado. 

George  had  his  roots  in  Colorado;  he 
was  born  in  Denver,  attended  East  High 
School  and  graduated  from  the  Univer- 
sity of  Denver.  Along  with  the  surviving 
members  of  his  family,  he  will  be  sorely 
missed  by  his  scores  of  Colorado  friends 
and  associates. 

It  was  in  Denver  that  George  first 
demonstrated  his  dedication  for  improv- 
ing the  lot  of  the  needy  and  in  pressing 
for  the  further  democratization  of  our 
political  system.  For  he  cared  about  peo- 
ple, and  he  cared  about  good  govern- 
ment. And  what  George  Cronin  cared 
about,  he  tried  to  do  something  about. 

He  was  an  active,  reform-minded  par- 
ticipant in  Denver  Democratic  politics 
and  served  4  yeaj-s  as  a  staff  member  of 
the  Denver  Election  Commission.  His 
desire  to  serve  his  fellow  citizens  also 
led  him  to  a  post  with  the  Denver 
Juvenile  Court  where  he  supervised 
VISTA  volunteers  for  nearly  3  years. 

George  was  only  41  when  he  passed  on, 
and  it  always  seems  like  such  a  waste 
when  a  talent  like  his  is  cut  short  at  such 
a  young  age;  he  had  so  much  to  give  us. 
But  we  can  derive  a  very  real  satisfaction 
from  the  knowledge  that  he  had  given 
much — more  than  most. 

It  is  not  merely  for  longevity  nor  even 
for  material  accomplishments  that  we 


A    BRIGHT    CROP    FUTURE 

Mr.  TOWER.  Mr.  President.  Texans 
are  rightly  proud  of  the  contribution  our 
farmers  make  to  our  Nation's  food  and 
fiber  system.  And  it  is  sometimes  easy 
to  think  of  this  contribution  in  terms  of 
cotton  and  cattle. 

But  one  of  the  most  enduring  contri- 
butions which  Texas  has  made  to  the 
American  agricultural  system  in  recent 
years  is  one  of  leadership. 

For  the  past  2  years,  W.  B.  Tilson,  who 
farms  the  Texas  high  plains  area,  has 
provided  vigorous  leadership  to  the 
American  Soybean  Association — the 
f^rst  Texan  to  hold  that  post. 

In  that  position  he  has  represented 
the  industry  around  the  world,  includ- 
ing the  World  Soy  Protein  Conference 
in  Munich  in  1973.  Mr.  President,  I  know 
that  my  colleagues  share  my  concern 
for  the  world  protein  deficiency  which 
constitutes  the  single  most  dangerous 
threat  to  the  lesser  developed  countries. 
We  can  be  hopeful  that  soybean  growers 
in  America  can  continue  to  make  signifi- 
cant conti-ibutions  to  a  solution  to  this 
problem. 

Mr.  President,  I  would  hke  to  take  this 
opportunity  to  congratulate  Mr.  Tilson 
at  the  conclusion  of  his  tenure  as  presi- 
dent of  the  American  Soybean  Associa- 
tion. His  very  effective  leadership  is  a 
source  of  pride  to  me  and  to  all  Texans. 
Mr.  Tilsoa's  efforts  reflect  the  dedication 
of  all  Texas  farmers  to  providing  for 
America  and  for  the  world. 

I  must  admit,  Mr.  President,  that  I 
am  somewhat  jealous  of  Mr.  Tilson 's 
being  able  to  return  to  his  farm  in 
Plainview.  That  is  mighty  beautiful 
country,  and  it  is  mighty  pioductive 
farmland,  but  2  years  is  a  long  time  for 
a  farmer  to  be  away  from  the  land,  and 
I  know  that  ha  will  enjoy  being  a  full- 
time  farmer  again. 

Mr.  President,  the  Southw&it  Farm 
Press  recently  published  an  interview 
with  Mr.  Tilson  which  reflects  his  work 
as  a  farmer  and  president  of  the  Ameri- 
can Soybean  Association.  I  believe  this 
article,  which  discusses  tiie  role  oi  soy- 
bean production  as  a  partial  solution 
to  world  food  needs,  will  be  of  interest 
to  my  colleagues,  and  I  ask  unanimous 
consent  that  the  text  of  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From   the    South'.vest   Farm    Press, 
August  14,  19751 
Retirixc    ASA    Phssident   Sees   Bright 
Crop  Fxtture 
(By  Calvin  Plgg) 
Plainview,  Tex.— W.  B.  "nison  savs  he  re- 
members  clearly   how   he   ■liked   tiie   looks" 
of  the  first  soybeans  he  ever  saw  growing  on 
the  High  Plains  of  Texas.  He  also  recalls  the 
tinge   of   embarrassment   he    had    trying   to 
find  a  buyer  for  the  first  bean  crop  he  pro- 
duced back  in  1952. 
"We  took  them  out  behind  the  elevator 
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and  dumped  them  on  the  ground  for  lack  of 
a  better  storage  place,"  he  said. 

On  August  12,  Tllson,  amiable  53-year-old 
Hale  County  farmer,  completed  a  two-year 
term  as  president  of  the  big  American  Soy- 
bean Association  (ASA)  during  the  orga- 
nization's 55th  annual  meeting  in  Memphis, 
Tenn.,  the  first  time  a  Texan  has  held  top 
post  within  the  major  commodity  organiza- 
tion. 

"Had  I  been  able  to  put  money  together 
to  attend  engineering  school  like  I'd  planned, 
I  probably  wouldn't  have  made  a  farmer,  but 
I  Just  couldn't  swing  it  during  the  Depres- 
sion of  the  early  1930s,"  said  Tllson  during 
an  interview  on  his  1,200-acre  multi-crop 
farm  located  some  13  miles  southeast  of 
Plalnvlew. 

During  the  patio  visit  with  Southwest 
Farm  Press  the  widely  known  commodity 
leader  spoke  of  his  own  soybean  production 
methods,  the  past,  the  future  for  soybeans 
In  the  Southwestern  United  States,  as  well 
as  some  of  the  advances  made  by  soybean 
growers  across  the  25  producing  states  over 
the  past  years. 

VERSATILE,   STABLE 

Soybeans  are  a  versatile  and  stable  crop 
now  among  Texas  and  Oklahoma  farmers 
who  grow  them,  more  than  a  secondary 
crop,  he  suggested.  Yields  on  his  own  farm 
hit  around  45  bushels  consistently  and  he 
thinks  more  soybean  farmers  could  do  the 
same. 

On  the  world  trade  scene,  he  believes  that 
while  the  oilseed  continues  to  make  solid 
gains,  the  government's  temporary  ban  on 
soybean  exports  a  couple  of  years  took  some 
of  the  "Cinderella"  out  of  the  crop,  resulting 
In  the  loss  of  customers  for  U.S.  growers  and 
spurring  new  competition.  But  basically,  the 
ASA  prexy  says  he's  still  as  excited  as  ever 
over  the  future  for  the  multi-use  agricul- 
tural commodity. 

Today  Tllson's  two  sons-in-law  are  at  the 
management  helm  of  the  1,200-acre  Irrigated 
sandy  loam  farming  program  on  the  Plains. 
Crops  on  the  place  include  290  acres  of  soy- 
beans, 300  acres  In  mllo,  260  acres  In  cotton 
and  80  acres  In  sunflowers.  Land  normally 
In  wheat  was  turned  to  flowers  this  year. 

'•Our  crops — all  of  them — are  looking  ex- 
tremely gfood  right  now,"  said  Tllson  during 
an  interview  and  tour  of  the  weed-free  farm. 
"The  slow  soaking  rains  In  July  and  cool  tem- 
peratures are  something  we  seldom  have 
seen  here.  Our  beans  are  blooming  fully  and 
we've  not  even  had  to  water  across  the  whole 
farm  as  yet."  Rains  continued  Into  August. 

EXTENSIVE  TRAVEL 

The  fact  that  his  sons-ln-Iaw,  LaMarr 
Ramsey,  age  40,  and  Larry  Haydon,  31,  have 
operated  the  farm  since  1972  has  let  Tllson 
devote  full  energies  to  the  ASA  presidency. 
Including  extensive  travel  worldwide. 

"I  knew  I  had  two  strikes  against  me  when 
LaMarr  and  Lcwry  Joined  up  with  the  op- 
eration In  1965 — one,  I  was  a  father-in-law, 
and  secondly,  I  was  a  landlord,"  Tllson  ex- 
plained gingerly.  "I  tried  to  stay  out  of  the 
boy's  hair  but  tried  to  keep  them  from  mak- 
ing any  serious  mistakes.  Now.  I  couldn't 
be   happier  with   our  family   arrangement." 

Tllson's  oldest  daughter.  Kaylene.  Is  mar- 
ried to  LaMarr  while  Larry  is  married  to  the 
younger  daughter,  Karen.  Both  LaMarr  and 
Larry  had  not  had  prior  farming  experience. 
The  senior  Mrs.  Tllson  is  the  former  Cleo 
Young. 

Tllson  himself,  following  Jobs  In  the  oil 
fields  and  construction  Industry,  rettimed 
to  Hale  County,  and  put  In  his  first  crop 
In  1934.  Hard  Depression  times  sent  him 
homeward,  shattering  his  hopes  of  attend- 
ing Texas  A&M  College  and  taking  electri- 
cal engineering.  He  rented  266  acres  of  farm- 
land and  later  added  another  640  acre  sec- 
tion. Tllson's  major  land  purchases  came 
during  the  early  part  of  the  1960*8. 


FOTJB  MAJOR  CROPS 

One  of  the  Interesting  facets  of  the  Tllson 
operation  is  found  In  Its  diversity — toia 
major  crops,  not  Just  soybecms.  "I'd  hate  to 
think  I  was  limited  to  being  a  one-crop  farm- 
er," said  Tllson.  "I've  tried  through  the  years 
to  run  cotton,  soybeans,  wheat  and  sorghum. 
We've  got  the  soils  and  the  water  and  the 
planting  of  a  number  of  crops  spreads  your 
Income  and  limits  the  risk." 

Tllson  says  he  has  grown  soybeans  on  the 
place  as  part  of  his  rotation  system  since 
bis  first  crop  In  1952. 

"I  saw  my  first  crop  of  soybeans  growing 
on  the  farm  of  the  late  W.  E.  Burnett  near 
here  In  '51  and  I  liked  bow  they  looked," 
Tllson  explained,  turning  back  the  pages. 
"They  were  plain  pretty  in  the  field  and  they 
looked  to  me  to  be  adapted  to  our  kind  of 
country." 

"We  seeded  the  old  Ogden  variety  then, 
and  you  had  to  get  'um  fast  before  they 
popped  out  of  the  pod.  I  later  got  and 
planted  the  first  Lee  variety  beans  In  the 
county. 

NORMALLY    PROFITABLE 

"At  first  we  had  difficulty  getting  rid  of 
beans  (marketing).  We  took  them  to  Little- 
field  and  then  to  Lubbock.  I  remember  one 
year  when  Roy  Davis,  the  manager  of  Plains 
Cooperative  Oil  Mill  at  Lubbock,  had  us 
dump  the  soybeans  on  the  ground  behind 
the  elevator  because  there  was  not  enough 
beans  to  go  Into  storage. 

"Soybeans  had  been  grown  before  that  In 
the  Muleshoe  area  and  yields  ran  17  to  18 
bushels  to  the  acre.  During  those  early  years 
v/e  were  able  to  harvest  up  to  30  bushels  and 
at  tl  per  bushel  we  could  beat  wheat,"  he 
said. 

Currently,  there's  between  475,000  and 
500,000  acres  of  soybeans  planted  In  Texas' 
three  major  growing  regions,  plus  100,000 
acres-plus  in  Oklahoma.  Nationwide,  acreage 
approaches  54  million,  with  a  1.5-bllllon- 
bushel  yield  {lotential  from  farms  In  the  25- 
state  producing  area  this  year.  To  be  sure, 
Texas  and  Oklahoma  were  not  the  pioneer 
soybean  growing  states. 

SINGLE  ROWS 

Tllson  said  beans  on  his  farm  will  yield 
around  45  bushels  per  acre,  full-season  ma- 
turity types  planted  In  38  and  40-lnch  rows. 
An  Increase  of  from  15  to  20  bushels  In  the 
past  15  years  Is  due  mainly  to  the  Introduc- 
tion of  newer.  Improved  varieties. 

Currently,  the  Tllson  farm  is  planed  to 
four  varieties — York,  Columbus,  Mitchell 
and  HUl. 

"You  can't  say  there've  been  tmy  dramatic 
breakthroughs  In  soybean  production,  except 
for  the  higher  yields  coming  from  new  variety 
introductions,"  said  Tllson  acknowledglngly. 
"Here  In  the  Southwest  we're  still  using 
somebody  else's  soybeans." 

The  gain  of  major  Import  for  soybeans 
in  Texas  and  Oklahoma  In  the  ASA  presi- 
dent's view  Is  that  the  crop  is  now  well 
established  as  a  major  crop  among  farmers 
who  grow  them.  They've  graduated  from 
"catch-crop"  status. 

PRICE   RELATIONSHIPS 

As  to  the  future  of  soybeans,  that'll 
largely  depend,  believes  Tllson,  upon  the 
changing  price  relationships  between  all  the 
major  crops  grown  in  the  area. 

"This  whole  country  Is  capable  of  raising 
45  to  50-bushel  soybeans  consistently  where 
you  have  ample  water  from  either  Irriga- 
tion or  30  or  more  inches  of  rainfall  a  year," 
Tllson  went  on  to  suggest. 

"If  a  grower  on  the  Plains  Isn't  making 
these  yields,  he's  doing  one  of  three  things 
wrong  In  my  opinion.  He  is  either  using  the 
wrong  varieties,  using  the  wrong  tillage  prac- 
tices or  Is  watering  at  the  wrong  time. 

"Prom  our  experience  different  varieties 
need  different  tillage  practices  In  terms  of 
row-width.  Early  mat\irlng  varieties  should 


be  planted  either  narrow-row  or  double-row 
and  Irrigated  earlier  than  the  standard 
Category  IV  or  V  soybeans  in  order  to  get 
height  on  the  beans  and  maximum  yields. 

IRRIGATE    AT    BLOOM 

"The  full  season  varieties  may  be  seeded 
double  or  narrow-row  fashion,  but  on  our 
farm  we  are  still  planting  with  a  wide  single 
row,"  continued  Tllson,  explaining  his  keys 
production. 

"We  will  begin  Irrigating  our  varieties 
when  they've  started  full  bloom  and  we  never 
let  them  stress  for  water  again." 

"You  must  have  good  rich  soils  to  make 
yields  In  the  45-bushel  range,  of  course," 
said  Tllson,  citing  his  experience.  "Direct 
fertilizing  of  soybeans  has  not  helped,  but 
we  prefer  to  follow  mllo  with  beans  for  sake 
of  providing  some  plant  food  to  the  plants. 
Some  plow-down  fertilizer — like  an  11-48-0 
per  acre — is  used  on  the  farm  for  beans, 
however." 

Unlike  some  areas,  Insects  and  disease  have 
posed  little  problem  on  the  Tllson  farm, 
partly  due  Tllson  thinks  to  a  strong  crop 
rotation. 

"We've  tried  hard  to  get  our  fields  clean 
of  weeds  and  to  keep  them  that  way,"  noted 
Tllson.  The  farm  fields  are  almost  weed- 
free  and  crops  are  uniform,  showing  expert 
management  at  all  levels. 

RESEARCH   EFFORTS 

Better  adapted  soybeans  from  Southwest- 
based  research  Is  needed  badly,  he  said.  On  a 
national  scale,  ASA  Is  funding  research 
aimed  at  reducing  field  harvest  losses  and 
at  finding  ways  to  better  utilize  fertilizers. 
The  In-field  use  of  foliar  fungicides,  which 
has  been  pioneered  In  Texas  along  the  Gulf 
Coast,  as  well  as  in  other  states,  stands  to 
put  more  money  In  grower's  pockets  In  the 
Immediate  future,  the  ASA  president 
contends. 

As  to  markets,  Tllson  quickly  refers  to 
what  he  calls  "the  tremendous  versatility  of 
8oyt>eans,"  one  single  commodity  that  has 
found  Itself  a  useful  place  In  human  and 
animal  nutrition  and  industrial  purposes  as 
well. 

ASA  Is  putting  $200,000  and  $300,000  an- 
nually Into  various  research  projects  from 
funds  provided  by  growers.  Most  of  the 
organization's  efforts  at  market  expansion 
has  been  centered  on  foreign  countries,  but 
the  retiring  president  told  SWPP  he  wouldn't 
be  surprised  to  see  soybean  products  pro- 
moted actively  within  the  U.S.  someday. 

ASA   GAINS 

Turning  to  his  two  years  as  leader  of  ASA, 
Tllson  said  these  two  years  have  been 
"climatic"  both  for  the  organization  as  a 
whole  and  for  himself  personally.  During  this 
time  three  big  soybean  producing  states — 
Illinois,  Iowa  and  Minnesota — have  voted  In 
the  research-promotion  check-off  program, 
giving  ASA  expanded  financial  muscle. 

This  move,  along  with  others,  has  vaulted 
ASA  Into  the  position  of  becoming  the  larg- 
est single  agricultural  commodity  organiza- 
tion In  the  U.S.  "We  enjoy  an  enviable  repu- 
tation In  many  parts  of  the  world  where  we 
sell  soybeans,"  suggested  Tllson. 

This  admiration  comes  mainly  from  the 
fact  that  ASA  maintains  specialists  In  many 
fields  of  soybean  use.  such  as  In  animal  and 
human  nutrition,  who  are  on  call  without 
charge  to  foreign  soybean  customers.  "We 
have  a  quality  product  and  specialists  avail- 
able to  service  our  customers  at  nearly  every 
point  in  the  world." 

EFFECT    OF    EMBARGO 

He  called  ASA  a  tremendous  force  In  the 
world  today.  "ASA,  I  feel,  has  become  a 
viable  force,"  continued  Tllson,  "because 
we've  had  funds  to  do  it  with  and  partly  be- 
cause of  the  negative  Impact  of  the  export 
embargo." 

Soybeans  will  never  fully  recover  their 
losses  as  a  result  of  that  embargo,  he  sug- 
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gested.  and  In  our  view  It  "was  all  so  un- 
called for."  He  noted  that  other  countries, 
like  Brazil,  are  entering  bean  production  and 
customers  are  seeking  alternate  supplies. 
Competing  oils  are  making  Inroads  as  well. 

On  balance,  however,  Tllson  said  he  Is  as 
enthusiastic  over  the  potential  for  soybeans 
as  he's  ever  been,  considering  long-range 
potential.  South  America,  the  Middle  East 
and  Africa  hold  great  new  marketing  oppor- 
tunities for  U.S.  growers. 

"The  Middle  Eastern  nations  with  their 
new  prosperous  situation  from  oil  Income 
are  ripe  for  a  move  In  there  right  now.  The 
nutritional  value  for  soy  products  In  upgrad- 
ing the  human  diet  is  well-known  and  proved 
time  and  time  again,"  he  said. 

He  noted  that  substantial  sales  of  soy- 
beans are  being  made  to  Mexico  today.  "We 
weren't  selling  a  bean  In  Mexico  four  years 
ago." 

$4  MILLION    BUDGET 

ASA  basically  is  funded  by  three  sources — 
producer  funds  from  grower  check-off  pro- 
grams, monies  provided  by  the  Foreign  Agri- 
cultural Service  and  by  third  party  funds, 
such  as  by  commercial  firms  overseas.  The 
total  ASA  budget  was  $4,306,000  for  1974. 

Ranking  at  the  top  of  Tllson's  two  years 
of  leadership  for  ASA  he  says  m\ist  be  his 
participation  at  the  World  Soy  Protein  Con- 
ference held  In  November  1973,  at  Munich, 
Germany.  He  led  the  U.S.  delegation  to  the 
conference,  attended  by  1,100  delegates  from 
54  nations  around  the  world. 

"Delegates  showed  tremendous  Interest  In 
soybeans  and  soybean  products  for  various 
uses  and  the  'waves'  that  have  come  out  of 
the  conference  among  many  nations  are 
serving  too  upgrade  the  levels  of  living  in 
many  emerging  nations,"  Tllson  went  on  to 
explain. 

"Leaders  of  many  nations  are  anxious  to 
upgrade  diets  among  their  peoples  as  a  way 
to  maintain  law  and  order  in  emerging  na- 
tions. There's  outright  competition  for  Im- 
proved nutritional  levels  among  people's  to- 
day." 

ANOTHER    CONFERENCE 

He  said  that  ASA  would  be  sponsoring  a 
Pood  Protein  Conference  In  Mexico  City  In 
November  of  this  year. 

Last  year  the  West  Texan  and  a  soy- 
bean delegation  penetrated  the  Iron  Cur- 
tain via  a  trip  Into  Eastern  Europe.  The 
opening  of  an  ASA  Eastern  European  trade 
development  office  In  Vienna,  Austria,  was 
one  Immediate  result. 

ASA'S  reputation,  supported  by  Its  lead- 
ership and  carried  out  by  the  Iowa-based 
ASA  headquarters  under  the  head  of  Ralph 
Jackson,  executive  officer  at  Hudson,  Iowa, 
"is  to  create  a  quality  product  with  a  re- 
liable supply  for  our  customers,  and  then 
service  your  customers." 

NEED    GROWER    SUPPORT 

Turning  to  the  subject  of  grower-spon- 
sored commodity  organizations  In  general, 
Tllson  noted  that  there's  never  been  a  time 
when  market  expansion  activities  needed 
the  active  support  of  farmers  as  much  as 
they  do  now. 

"We  need  members  to  be  able  to  enhance 
our  resources  and  our  reputation  In  the  eyes 
of  our  customers  and  potential  ones.  Be- 
lieve me,  there's  more  going  on  beyond  a 
farmer's  own  fencellnes  today  to  directly 
effect  the  grower's  Income  than  ever  be- 
fore in  U.S.  agricultural  history.  Commod- 
ity groups,  particularly,  need  the  tools  at 
hand  to  strike  while  the  Iron's  hot." 

The  ASA  convention  was  held  at  the 
Rlvermont  Hotel  In  Memphis,  Aug.  10,  11,  12 
and  13.  Tllson,  after  a  successful  tenure  of 
representing  all  U.S.  soybean  growers,  passed 
the  gavel  to  a  new  leader  on  Tuesday.  Oood 
Job,  well  done,  Berwln. 


AGREEMENT  REACHED  ON  SECOND 
CONFERENCE  REPORT  FOR  THE 
MILITARY  AUTHORIZATION  BILL 

Mr.  STENNIS.  Mr.  President,  I  woiild 
like  to  announce  that  the  Senate  and 
House  conferees  have  reached  agree- 
ment on  a  second  conference  report  for 
the  military  authorization  bill  (H.R. 
6674).  This  latest  conference  report 
totals  for  fiscal  year  1976  $25.5  billion, 
which  is  a  quarter  of  a  billion  dollar 
reduction  from  the  earlier  conference 
report.  Including  the  3 -month  transition 
period  between  fiscal  year  1976  and  fiscal 
year  1977,  the  total  fimds  authorized 
come  to  $30.9  billion. 

The  earlier  conference  report,  which 
had  been  approved  by  the  House,  was 
rejected  by  the  Senate  by  a  vote  of  48 
to  42.  Although  this  first  conference  re- 
port represented  approximately  an  even 
split  of  the  money  differences  between 
the  House  and  the  Senate.  Senate  rejec- 
tion of  the  report  was  a  clear  signal  to 
the  Senate  conferees  that  they  must 
further  consider  the  measure. 

The  conferees  accepted  the  verdict  of 
the  Senate,  and  after  more  meetings 
with  the  House,  we  have  made  further 
reductions.  The  latest  conference  report 
had  been  reduced  by  an  additional  $250 
million  and  the  split  in  the  money  dif- 
ferences between  the  House  and  the 
Senate  is  approximately  2  to  1  in  favor 
of  the  Senate — in  other  words,  the  con- 
ference report  is  about  $1  billion  below 
the  House-passed  bill  and  only  $500  mil- 
lion above  the  Senate-passed  bill. 

The  new  conference  report,  in  round 
numbers,  is  $3  billion  or  10.7  percent  less 
than  the  administration  requested  for 
these  purposes  in  fiscal  year  1976.  In  its 
present  form,  the  conference  report  is 
only  2  percent  above  the  bill  as  it  passed 
the  Senate. 

This  quarter  of  a  billion  dollar  cut  was 
spread  among  five  programs. 

STRIKE  CRtTISER 

The  House  had  originally  authorized 
$60  million  for  advance  procurement  of 
long-leadtime  components  for  a  nuclear 
powered  strike  cruiser  in  fiscal  year  1976. 
The  Senate  had  made  no  such  authori- 
zation. After  extensive  deliberation  in 
the  earlier  conference  and  agreement  by 
the  House  to  delete  a  $368  million 
nuclear  frigate,  the  Senate  conferees 
yielded  to  the  House  by  including  the 
long  lead  funding  for  the  nuclear  strike 
cruiser. 

In  the  recently  completed  conference, 
all  funding — $60  million — for  the  nuclear 
strike  cruiser  was  deleted.  Thus  the  Sen- 
ate prevailed  on  the  House  to  eliminate 
the  start  of  a  whole  new  ship  program — 
the  nuclear  strike  cruiser.  And  this  was 
a  program  to  which  the  House  conferees 
were  strongly  committed. 

AWACS 

The  Senate  initially  approved  the  pro- 
curement authorizations  requested  for 
six  AWACS  command  and  control  air- 
craft— $430.5  million  in  fiscal  year  1976. 
The  House  voted  $215.3  million  for  three 
AWACS  planes.  The  first  conference 
authorized  all  six  aircraft  but  cut  the 
funding  request  by  $40  million  to  $380.5 


mUlion.  Based  on  recent  developments  in 
the  fiscal  year  1975  AWACS  program, 
the  second  conference  cut  an  additional 
$30  million  for  a  program  total  in  fiscal 
year  1976  of  $350.5  million.  Also,  the 
conference  report  recommended  that 
AWACS  spares  be  reduced  by  $30  million. 

F-IS    AIR    FORCE    FIGHTER 

The  House  initially  approved  the 
31,400.6  million  requested  for  the  F-15 
program.  The  Senate  authorized  $1,378.3 
million.  The  first  conference  adopted  the 
House  position  and  authorized  the  full 
F-15  program  in  fiscal  year  1976.  In  the 
new  conference,  however,  the  House  re- 
ceded to  the  original  Senate  position  and 
reduced  the  F-15  program  by  $22.3 
million. 

PATROL    FRIGATE 

The  Senate  originally  voted  $617.5 
million  to  authorize  7  of  10  patrol  frigates 
requested  at  a  total  cost  of  $955.5  million. 
The  House  voted  only  $837.1  million,  but 
authorized  all  10  ships.  The  first  con- 
ference approved  the  10  ships  at  a  cost 
of  $887.5  million.  The  new  conference 
eliminated  one  patrol  frigate  costing  $85 
million,  leaving  the  authorization  at  9 
patrol  frigates  totaling  $802.5  million. 

Ant  FORCE  AIRCRAFT  SPARES 

The  House  initially  trimmed  $30  mil- 
lion from  the  $1.1  billion  request  for  Air 
Force  aircraft  spare  parts  in  fiscal  year 
1976.  The  Senate  voted  $672.2  million  for 
fiscal  year  1976,  a  reduction  of  roughly 
$400  million.  The  first  conference  ap- 
proved $872.2  million  for  fiscal  year  1976. 

The  new  conference  further  reduced 
spares,  including  the  AWACS  by  $52.7 
million  to  a  level  of  $819.5  million. 

In  all  other  respects  the  second  con- 
ference report  is  identical  to  the  first  con- 
ference report.  The  new  reductions,  how- 
ever, did  not  affect  authorizations  for  the 
3 -month  transition  period  between  fiscal 
year  1976  and  fiscal  year  1977.  Except  for 
the  AWACS  each  of  the  adjustments 
confirmed  actions  included  in  the  Sen- 
ate-passed version  of  the  bill. 

RELATIONSHIP      TO      THE      CONCURRENT      BUDGET 
RESOLUTION 

In  the  earlier  Senate  debate,  there  was 
some  concern  that  passage  of  the  fir^t 
conference  report  would  unduly  threaten 
the  overall  budget  target  for  the  "Na- 
tional Defense"  category.  According  to 
the  Budget  Reform  Act,  the  "National 
Defense"  category  consists  of  military 
programs  of  the  Department  of  Defense 
and  programs  outside  the  Department  of 
Defense  such  as  foreign  military  assist- 
ance, atomic  energy  defense  activities, 
and  stockpile  and  petroleum  transac- 
tions. It  is  of  course  diflBcult  to  assess 
with  precision  how  an  authorization  bill, 
dealing  with  only  a  portion  of  the  defense 
category,  will  relate  to  an  overall  Na- 
tional Defense  target.  House  conferees 
argued  that  an  authorization  conference 
report  sets  upper  limits  on  budget  au- 
thority and  is  not  an  appropriations  ac- 
tion to  be  measured  against  the  concur- 
rent budget  resolution.  They  were  reluc- 
tant to  make  any  further  reductions.  The 
Senate  conferees  had  no  specific  budget 
target  or  guidance  in  terms  of  dollars 
from  the  Senate  or  the  Senate  Budget 
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Committee  as  to  the  adjustments  that 
would  be  required  to  make  the  conference 
report  consistent  with  the  budget  reso- 
lution. 

Without  going  into  the  details  at  this 
time,  I  can  say  that  this  second  confer- 
ence report  is  a  substantial  reduction 
from  the  initial  conference  report,  both 
in  its  dollar  sonount  and  its  impact  on 
particular  programs. 

I  caimot  say,  however,  that  this  con- 
ference report  will  guarantee  that  the 
budget  target  suggested  for  the  defense 
category  will  be  achieved.  Ultimate 
achievement  of  that  budget  target  de- 
pends on  congressional  treatment  of  sev- 
eral major  costs  outside  U.S.  forces  which 
do  not  contribute  to  our  real  military 
capability : 

Over  $2  billion  of  aid  to  Israel;  as 
much  as  $1  million  in  pay  raises  to  retired 
military  and  blue-collar  workers:  up  to 
$900  million  petroleum  and  stockpile  re- 
ceipts, and  so  forth. 

In  that  connection  recent  Senate  ac- 
tion sustaining  the  5  percent  pay  cap  will 
make  it  easier  to  achieve  the  goal  set  by 
the  concurrent  budget  resolution.  Also, 
the  appropriations  acts,  both  as  they 
apply  to  items  covered  in  the  authoriza- 
tion bUl  and  the  other  items  remaining 
in  the  defense  category,  will  be  the  decid- 
ing factor  on  compliance  with  the  budget 
resolution. 

I  can  say,  however,  that  this  military 
authorization  bill  carries  far  more  than 
its  proportionate  share  of  the  deductions 
from  the  President's  budget  request 
that  will  be  necessary  to  reach  the  con- 
gressional budget  authority  target.  Re- 
alistically, this  second  conference  report 
is  the  final  limit  to  which  the  House  will 
recede  from  a  bill  that  passed  the  House 
by  an  overwhelming  vote. 

Finally,  Mr.  President,  the  confer- 
ence report  represents  an  authorization 
level  which  I  consider  to  be  an  appropri- 
ate minimum  for  national  security.  I  be-'' 
lieve  the  Senate  should  fully  support  this 
conference  action.  I.  therefore,  respect- 
fully urge  each  Member  of  the  Senate  to 
personally  consider  the  conference  re- 
port, these  remarks,  and  any  related  ma- 
terials that  they  consider  appropriate. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  I  have  written  to  each  of  my 
colleagues  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Senate. 
Committee  on  Armed  Services, 
Washington,  D.C.,  September  19, 1975. 

Dear  Colleagtte:  The  conference  on  HJi. 
6674.  the  MUltary  Authorization  Bill,  Is  Hn- 
iBbed.  and  I  want  to  give  you  the  results 
Although  no  definite  amount  was  established 
by  which  the  bill  should  be  further  reduced, 
the  Senate's  vote  clearly  mandated  that  some 
additional  reductions  be  made. 

The  conferees  reduced  this  bill  $250  mil- 
lion below  the  previous  conference  bill  to  a 
level  of  S25.5  billion  for  FY  1976.  In  Its  pres- 
ent form  the  bUl  Is  $500  million,  or  only  2 
percent  above  the  bill  as  It  originally  passed 
the  Senate.  The  split  In  money  differences 
between  the  House  and  Senate  Is  two  to  one 
in  favor  of  the  Senate — in  other  words,  $1 
billion  below  the  version  as  passed  by  the 
House  and  only  $500  million  above  the  Sen- 
ate passed  bill. 

In  terms  of  the  Items  reduced,  the  confer- 


ees deleted:  (a)  the  $60  million  for  long 
lead  funds  for  the  nuclear  strike  cruiser 
which  entirely  eliminates  the  nuclear  strike 
cruiser  for  FTT  1976,  (b)  approximately  $60 
million.  Including  spares  from  the  AWACS 
program,  (c)  one  patrol  frigate  in  the  amount 
of  $85  million,  (d)  $22  mUllon  from  the  F-15 
program,  consisting  of  engineering  changes, 
and  (e)  some  additional  funds  in  the  Air 
Force  spares  account.  Except  for  the  AWACS, 
all  of  the  foregoing  reductions  were  In  the 
bill    as   previously   passed    by   the   Senate. 

In  summary,  the  Senate  conferees  have 
returned  a  bill  which  eliminates  all  funds 
for  the  nuclear  strike  cruiser  and  further 
reduces  the  bUl  by  $250  mllUon,  leaving  a 
total  wlilch  is  only  2  percent  above  the  bill 
as  originally  passed  by  the  Senate.  The  con- 
ferees have  met  the  spirit  and  purpose  of 
the  concurrent  budget  resolution.  I  re- 
spectfully urge  your  support  of  the  confer- 
ence report  in  Its  present  form. 

I  expect  that  the  conference  report  will  be 
brought  up  for  action  early  next  week. 

With  best  wishes. 

Most  cordially  yours, 

John  C.  Stennis. 


TIME  TO  QUIT  FOOLING  AROUND 

Mr.  PERCY.  Mr.  President,  on  Sep- 
tember 10.  the  Senate  sustained  Presi- 
dent Ford's  veto  of  S.  1849,  the  6-month 
extension  of  the  Emergency  Petroleum 
Allocation  Act.  It  was  heralded  by  the 
media  as  a  victory  for  the  President  and 
a  defeat  for  the  Democrats. 

I  did  not  at  that  time,  nor  do  I  now 
perceive  that  vote  as  a  victory  for  either 
side.  Such  claims  miss  the  point  entire- 
ly. I  consider  sustaining  the  veto  as  a 
mandate  for  compromise.  I  begin  to  feel 
like  a  broken  record  when  I  say  that  the 
U.S.  Congress  simply  must  stop  playing 
politics  with  energy  and  begin  to  take 
on  the  leadership  role  to  which  we  have 
been  elected.  It  is  frightening  to  me  to 
see  the  massive  number  of  letters  from 
constituents  who  still  doubt  the  reality 
.  of  our  energy  crisis.  Why?  Because  there 
is  no  indication  from  the  legislative 
branch  of  our  Government  that  such  a 
crisis  exists.  The  President's  proposals 
have  been  blocked  repeatedly.  The  out- 
rage is  that  these  proposals  have  not 
been  blocked  because  the  Congress  has 
better  proposals.  The  further  outrage  is 
that  this  continual  state  of  inaction  is 
leading  our  constituency  to  believe  that 
there  is  no  serious  shortage  of  domestic 
energy  supplies  and  therefore  no  need  to 
conserve. 

With  each  passing  day  we  are  becom- 
ing more  and  more  dependent  on  expen- 
sive foreign  oil  and  moving  further  and 
further  away  from  our  goal  of  achieving 
energy  self-reliance. 

Two  years  after  the  OPEC  price  ex- 
plosion, we  still  have  no  national  energy 
policy.  Other  than  the  55  miles  per  hour 
speed  limit  legislation  that  I  had  spon- 
sored the  passage  of  which  was  made 
possible  by  the  leadership  of  Senator 
Jennings  Randolph,  we  have  not  enacted 
a  single  mandatory  energy  conservation 
measure.  The  OPEC  countries  are  ex- 
pected to  raise  their  prices  again,  and 
after  9  months  of  debate,  the  Congress 
still  has  not  decided  the  issue  of  decon- 
trolling oil  prices. 

We  have  enacted  unanimously  a  sense 
of  the  Senate  resolution  recommending 


conservation  measures  that  can  be  taken 
by  citizens  but  Its  implementation  is  left 
to  the  conscience  of  each  individual. 
That  resolution.  Senate  Resolution  59, 
was  sponsored  by  Senator  Randolph  and 
cosponsored  by  myself  and  66  others  and 
was  passed  on  February  5  of  this  year. 
I  commend  Senator  Randolph  for  his 
leadership  in  encouraging  voluntary 
energy  conservation  efforts  and  in  the 
enactment  of  the  55  mph  speed  limit. 

I  am  cosponsoring  the  most  recent 
bipartisan  effort  at  compromise  in  tlie 
nature  of  a  bill  providing  for  a  phased 
decontrol  of  oil  prices  over  several  years. 
The  details  of  this  plan  are  subject  to 
negotiation.  The  important  thing  is  to 
reach  agreement  on  an  oil  pricing  policy 
so  we  can  move  on  to  other  areas  of  en- 
ergy conservation. 

Mr.  President,  the  impasse  with  which 
we  are  faced  cannot  continue.  The  con- 
sequences of  perpetuating  this  stalemate 
are  unhealthy  for  our  Nation  and  the 
people  we  represent.  In  a  September  15 
editorial,  the  Chicago  Tribune  expressed 
the  same  frustrations  I  have  expressed 
and  arrived  at  the  same  conclusions.  The 
need  for  action  is  paramount.  The  time 
for  action  on  an  oil  pricing  compromise 
is  now.  I  ask  unanimous  consent  that  the 
editorial  from  the  Chicago  Tribune  and 
the  text  of  Senate  Resolution  59  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
and  the  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Time  To  Quit  Fooling  Around 
The  Senate's  failure  to  override  President 
Ford's  veto  of  the  six  month  extension  of  oil 
price  controls  should  convince  the  Demo- 
cratic leaders  in  Congress  that  It  Is  time  to 
do  something  constructive  on  an  energy  pro- 
gram— and  that  means  a  compromise  with 
the  administration. 

It  is  clear  that  neither  the  Democrats  nor 
the  President  and  the  Republican  members 
of  Congress  can  go  it  alone.  The  Democrats 
can  block  any  administration  proposal,  but 
they  can't  muster  enough  votes  to  override 
a  Presidential  veto  of  their  own  weak-kneed 
programs. 

Instead  of  prolonging  this  stalemate,  Con- 
gress and  Mr.  Ford  should  work  together  to- 
ward a  program  that  will  allow  domestic  oil 
prices  to  rise  gradually  to  world  market  levels 
and  thus  protect  the  consumer  from  a  pos- 
sible price  jolt  that  some  fear  would  trigger 
a  new  round  of  inflation  and  weaken  the 
already  fragile  economic  recovery. 

Let's  face  It:  The  Organization  of  Petro- 
leum Exporting  Countries  Is  going  to  raise  its 
prices  for  oil  on  Oct.  1  whether  we  like  it  or 
not.  The  best  guess  today  is  about  81.50  a 
barrel.  That  would  bring  the  price  of  im- 
ported oil  to  about  $15  a  barrel,  including 
the  $2  import  fee,  or  nearly  three  times  the 
controlled  price  of  "old  oil."  A  spread  of  this 
magnitude  is  bound  to  cause  uneconomic 
distortions  In  the  market. 

President  Ford  has  suggested  that  he  is 
willing  to  accept  a  45-day  extension  of  con- 
trols in  order  to  give  Congress  time  to  enact 
the  necessary  legislation  for  an  orderly  de- 
control, presumably  accompanied  by  an  end 
of  the  Import  fee.  Senate  Democrats,  how- 
ever, apparently  have  rejected  the  offer. 
Since  many  members  of  Congress  are  con- 
cerned about  the  huge  profits  that  might 
then  accrue  to  the  oil  companies,  they  should 
enact  a  windfall  profits  tax — provided  that 
it  offers  incentives  to  companies  that  use 
earnings  for  new  exploration  or  new  produc- 
tion facilities. 
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Mr.   Ford   is   also   willing   to   protect  the 

farmers  [and  Indirectly  the  consumer]  by 
means  of  a  rebate  to  offset  their  higher  fuel 
cost.  And  Congress  can  legislate  protection 
for  the  Independent  oil  refiners  and  market- 
ers against  arbitrary  cutoffs  of  their  supplies 
by  the  big  companies. 

We're  not  as  worried  as  some  politicians 
and  economists  about  the  impact  of  sudden 
decontrol;  yet  it  would  be  naive  to  expect 
the  OPEC  cartel  to  wait  until  the  next  elec- 
tion to  maximize  its  profits  at  our  expense. 
To  this  extent,  the  worriers  are  thoroughly 
justified — which  is  why  Congress  should  have 
acted  long  ago  to  reduce  our  dependence  on 
OPEC  oU.  The  trouble  is  that  those  who 
worry  the  loudest  alx>ut  rising  prices  tend  to 
be  the  same  ones  who  have  dilly-dallied  for 
years  about  a  purposeful  energy  conservation 
program.  It  is  time  now  for  Congress  to  quit 
fooling  around — and  if  it  decides  to  protect 
us  from  the  free  market  with  rebates  and 
other  gimmicks,  let  them  be  as  short-lived 
as  possible. 


Senate  Resolution  59 

Resolved,  that  it  Is  hereby  declared  to  be 
the  sense  of  the  Senate  that  wasteful  energy 
consumption  in  the  United  States  must  be 
eliminated  at  this  time  when  our  country  is 
experiencing  unprecedented  economic  and 
energy  problems  and  Is  faced  with  severe 
shortages  of  energy,  and  requests  the  Presi- 
dent to  issue  a  national  proclamation  calling 
for  a  national  Energy  Conservation  Crusade 
and  declaring  the  period  from  February  16 
to  March  15.  1975,  as  "Energy  Conservation 
Month".  In  the  observation  of  Energy  Con- 
servation Month — 

The  President  is  called  on  to  publicize 
information  for  government.  Industry,  and 
consumer  use  on  appropriate  energy  conser- 
vation measures  and  to  direct  the  Federal 
establishment  to  Institute  all  available 
action  to  reduce  energy  consumption  with- 
out reducing  the  level  of  essential  services 
being  provided  to  the  American  people; 

Governors,  county  executives,  mayors, 
and  other  responsible  officials  are  called  on 
to  examine  the  activities  of  State  and  local 
government  and  wherever  possible  institute 
comparable  measures  to  those  of  the  Fed- 
eral government  to  promote  energy  conserva- 
tion; 

Business  and  Industry  are  requested  to 
examine  their  energy  consumption  practices 
and  institute  measures  to  eliminate  unneces- 
sary energy  consumption  and  Improve  effi- 
ciency of  use  of  available  energy  supplies,  to 
curtail  ornamental  lighting  and  nonessential 
lighted  advertising,  to  adjust  business  hours 
to  reduce  energy  consumption,  and  to  modify 
building  operating  and  maintenance  prac- 
tices to  promote  energy  conservation;  and 

The  American  people  are  called  on  to 
take  the  initiative  in  conserving  available 
energy  supplies  by  observing  the  55  mile  per 
hour  speed  limit  on  highways,  by  reducing 
the  use  of  energy  to  heat  and  cool  homes, 
offices,  schools,  and  commercial  establish- 
ments, by  increasing  the  utilization  of  mass 
transportation  facilities,  carpools,  compact 
cars,  and  stick-shift  motor  vehicles,  and  by 
Installing   Insulation   in   their   homes. 

Sec.  2.  The  President  Is  requested  to 
report  to  Congress  by  March  31,  1975,  on  the 
steps  taken  to  promote  energy  conservation 
and  their  results  and  on  any  recommenda- 
tion.s  for  legislation  he  believes  necessary 
to  implement  a  continuing  program  of 
energy  conservation. 

Sec.  9.  The  President  is  requested  to  report 
monthly  to  the  American  people  and  the 
Congress  on  the  status  of  energy  conserva- 
tion Initiatives  and  their  effectiveness 
domestic  energy  supplies,  domestic  energy 
Shortages,  energy  imports,  and  the  Impact  of 
available  supplies  or  shortages  on  the 
economy  of  and  employment  In  the 
United  States. 


S.    2342— FEDERAL    TAXPAYERS' 
RIGHTS   ACT  OF   1975 

Mr.  MAGNUSON.  Mr.  President,  there 
has  been  great  interest  shown  in  the 
Taxpayers  Bill  of  Rights  Act  of  1975.  I 
ask  unanimous  consent  that  the  text  of 
S.  2342  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Reform  of  the  Internal  Revenue 
Service  is  one  of  the  most  important 
issues  this  Congress  must  address.  I  and 
the  other  12  sponsors  of  the  bill  would 
welcome  additional  cosponsors. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   2342 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 
Section  1.  Short  Title. 

This   Act   may   be   cited   as   the   "Federal 
Taxpayers'  Rights  Act  of  1975". 
Sec.  2.  Amendment  of  1954  Code;   Meaning 
OF  Terms. 

(a)  1954  Code. — Except  as  otherwise  ex- 
pressly provided,  whenever  In  this  Act  an 
amendment  or  repeal  is  expressed  In  terms 
of  any  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Meaning  of  Terms. — ^For  purposes  of 
this  Act— 

(1)  RprtmN. — The  term  "return"  has  the 
same  meaning  as  when  used  in  section  6103 
of  the  Internal  Revenue  Code  of  1954. 

(2)  Other  terms. — Terms  used  in  this  Act 
which  are  also  used  In  such  Code  shall  have 
the  same  meaning  as  when  so  used. 

Sec.  3.  Disclosure  of  Rights  and  Obligations 
OF  Taxpayers. 

(a)  In  General. — The  Secretary  of  the 
Treasury  or  his  delegate  shall,  as  soon  as 
practicable,  but  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
prepare  brief  but  comprehensive  pamphlets 
which  set  forth  in  simple  and  nontechnical 
terms — 

( 1 )  the  right  and  obligations  of  a  taxpayer 
and  the  Service  during  an  audit; 

(2)  the  procedures  by  which  a  taxpayer 
may  appeal  any  adverse  decision  of  the  Serv- 
ice (including  administrative  and  judicial 
appeals) ; 

(3)  the  procedures  for  prosecuting  refund 
claims  and  filing  of  taxpayer  complaints; 
and 

(4)  the  procedures  which  the  Service  may 
use  in  enforcing  the  internal  revenue  laws 
(including  assessment,  jeopardy  assessment, 
levy  and  distraint,  and  enforcement  of  Hens) . 

(b)  Transmission  to  Committees  of  Con- 
gress.— The  Secretary  of  the  Treasury  or  his 
delegate  shall  transmit  drafts  of  the  pamph- 
lets required  under  subsection  (a)  (or  pro- 
posed revisions  of  any  such  pamphlet)  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  the  Committee  on  Pi- 
nance  of  the  Senate,  and  the  Joint  Commit- 
tee en  Internal  Revenue  Taxation  on  the 
same  day.  Any  draft  (or  any  revision  of  a 
draft)  of  a  pamphlet  may  not  be  distributed 
under  subsection  (c)  until  90  days  have 
elapsed  from  the  date  It  was  transmitted  to 
such  committees. 

(c)  Distribution. — The  pamphlets  pre- 
pared in  accordance  with  subsections  (a) 
and  (b)  shall  be  distributed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate  to  any 
taxpayer  upon  request,  and  notice  of  the 
availability  of  such  pamphlets  shall  be  dis- 
played prominently  in  all  public  offices  of 
the  Service.  Copies  of  appropriate  pamphlets 
shall  be  provided  to  any  taxpayer  with  the 


first  communication  from  the  Service  to  the 
taxpayer  regarding  the  taxpayer's  liability 
for  tax  for  a  taxable  year,  if  such  communi- 
cation occurs  during  a  meeting  or  Is  in  writ- 
ing. If  such  a  communication  is  by  telephone, 
copies  of  the  appropriate  pamphlets  shall 
be  mailed  to  the  last  known  address  of  such 
taxpayer  within  24  hours  after  such  a  com- 
munication. 

Sec.  4.  Assistant  Commissioner  for  Tax- 
payer Services;  Taxpayer  Assist- 
ance Orders. 

(a)  Assistant  Commissioner  for  Taxpay- 
er Services. — 

(1)  In  general. — Section  7802  (relating  to 
Commissioner  of  Internal  Revenue)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Assistant  Commissioner  for  Taxpay- 
er Services.— There  is  established  within  the 
Internal  Revenue  Service  an  office  to  be 
known  as  the  Office  of  Taxpayer  Services  to  be 
tmder  the  supervision  and  direction  of  an 
Assistant  Commissioner  of  Internal  Revenue. 
The  Assistant  Commissioner  shall  be  respon- 
sible for — 

"  ( 1 )  providing  to  taxpayers — 

"(A)  assistance  in  obtaining  easily  under- 
standable tax  Information  and  Information 
on.  audits,  corrections  and  appeals  procedures 
(Including  pamphlets  prepared  under  sec- 
tion 3  of  the  Federal  Taxpayers'  Rights  Act 
of  1975); 

"(B)  assistance  In  answering  questions  on 
tax  liability  and  preparing  and  filing  re- 
turns; and 

"(C)  assistance  in  locating  documents  or 
payments  filed  with  or  submitted  to  the 
Internal  Revenue  Service  by  taxpayers; 

"(2)  providing  personnel  in  local  offices  of 
the  Internal  Revenue  Service  to  receive  and 
evaluate  complaints  of  Improper,  abusive,  or 
inefficient  service  by  Internal  Revenue  Service 
personnel  and,  with  due  regard  for  the  rights 
of  both  the  taxpayer  and  the  Internal  Rev- 
enue Service  personnel  and  under  regulations 
prescribed  by  the  Secretary  or  his  delegate,  to 
take  action  to  correct  such  service; 

"(3)  surveying  taxpayers  to  obtain  their 
evaluation  of  the  quality  of  the  service  pro- 
vided by  the  Internal  Revenue  Service; 

"(4)  compiling  data  on  the  number  and 
type  of  taxpayer  complaints  In  each  .Inter- 
nal revenue  district  and  evaluating  the  ac- 
tions taken  to  resolve  such  complaints; 

"(5)  issuing  Taxpayer  AssUtance  Orders 
under  section  6304;  and 

"(6)  carrying  out  such  other  functions 
which  relate  to  assisting  taxpayers  as  the 
Secretary  or  his  delegate  may  prescribe. 
The  Assistant  Commissioner  shall  submit  an 
annual  report  to  the  Ways  and  Means  Com- 
mittee of  the  House  of  Representatives,  the 
Finance  Committee  of  the  Senate,  and  the 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion on  the  activities  of  the  Office  of  Tax- 
payer Services." 

(2)  Salary. — Section  5109(c)  of  title  5, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(c)  The  positions  held  by  employees  ap- 
pointed under  subsections  (b)  and  (c)  of 
section  7802  of  the  Internal  Revenue  Code  of 
1954  are  classified  at  OS-18,  and  are  In  ad- 
dition to  the  number  of  positions  authorized 
by  section  5108(a)  of  this  title." 

(b)  Taxpayer  Assistance  Orders. — Sub- 
chapter A  of  chapter  64  (relating  to  collec- 
tions)  is  amended — 

(1)  by  redesignating  section  6304  as  sec- 
tion 6305,  and 

(2)  by  Inserting  Immediately  after  section 
6303  the  following  new  section: 

"Sec.   6304.  Taxpayer   Assistance  Orders. 

"(a)  Authority  To  Issue. — Upon  applica- 
tion filed  by  a  taxpayer  with  the  Office  of 
Taxpayer  Services.  In  such  form,  manner, 
and  at  such  time  as  the  Secretary  or  his 
delegate  shall  by  regulations  prescribe,  the 
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Assistant  Commissioner  for  Taxpayer  Serv- 
ices may  Issue  a  Taxpayer  Assistance  Order 
If,  m  the  determination  of  the  Assistant 
Commissioner,  the  taxpayer  Is  suffering  from 
an  unusual,  unnecessary,  or  Irreparable  loss 
as  a  result  of  the  manner  In  which  the  in- 
ternal revenue  laws  are  being  administered 
by  the  Secretary  or  his  delegate. 

"(b)  Eftect  of  Obdeb. — The  Secretary  or 
his  delegate  may  not  take  any  action  adverse 
to  such  taxpayer  under — 

"(1)  chi4>ter  64  (relating  to  collection), 
"^2)    chi^ter    70    (relating    to    Jeopardy, 
bankruptcy,  and  receiverships) , 

"(3)  chapter  78  (relating  to  discovery  of 
liability   and   enforcement   of   title),   or 

"(4)    any   other   provtslon    of   law, 
which   Is   specifically   described   by   the   As- 
sistant Commissioner  In  such  order  during 
such  period  (not  to  exceed  60  days)  of  time 
as  may  be  so  specified  In  such  order." 

(c)  CoNTORidNG  Amendments. — 

(1)  The  section  heading  for  section  7802 
Is  amended  to  read  as  follows : 

"Sec.  7802.  Commissioner  of  Internal  Rev- 
entte;  Assistant  Commission- 
ers." 

(2)  llie  table  of  sections  for  subchapter  A 
of  chapter  80  Is  amended  by  striking  out  the 
item  relating  to  section  7802  and  inserting 
In  lieu  thereof  the  following : 

"Sec.  7802.  Commissioner  of  Internal  Reve- 
nue :  Assistant  Commissioners." 

(3)  The  table  of  sections  for  subclu^ter 
A  of  chapter  64  is  amended  by  striking  out 
the  item  relating  to  section  6304  and  insert- 
ing in  lieu  thereof  the  following : 

"Sec.  6304.  Taxpayers  Assistance  Orders. 
"Sec.  6305.  Collection  under  the  Tariff  Act." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 

Sec.  5.  Pilot  Project  For  Legal  Represen- 
tation for  Taxpatzrs 

(a)  Establishment. — The  President  of 
the  Legal  Services  Corporation  (established 
under  the  Legal  Services  Corporation  Act 
of  1974)  Is  authorized  to  establish  Taxpayer 
Representation  Offices  In  four  cities  selected 
hy  such  President  for  purposes  of  providing 
legal  assistance  to  individuals  in  connection 
with— 

(1)  any  audit  by  the  Service  of  any  return 
made  by  or  on  behalf  of  the  Individual 
with  respect  to  any  tax  Imposed  by  chapter 
1  of  the  Internal  Revenue  Code  of  1954,  or 

(2)  an  assessment  or  collection  from  any 
such  individual  of  any  tax  imposed  by  such 
chapter. 

Such  legal  assistance  may  Include  partici- 
pation by  employees  of  the  Corporation  as 
legal  representatives  of  such  Individuals 
during  all  administrative  procedures  con- 
ducted by  the  Service,  and  any  litigation 
in  any  United  States  court,  with  respect  to 
taxes  Imposed  by  such  chapter  1  on  such  in- 
dividuals. For  purposes  of  this  section,  legal 
assistance  does  not  include  assisting  an  in- 
dividual in  preparing  a  return. 

(b)  Information. — The  Secretary  or  his 
delegate  shall  notify  (In  a  manner  and  form 
approved  by  the  President  of  the  Legal 
Services'  Corporation)  all  Individual  tax- 
payers whose  returns  of  tax  imposed  by  such 
chapter  1  are  audited,  or  who  are  subject  to 
any  assessment  and  collection  action  with 
respect  to  any  such  tax,  of  the  location  of  a 
Taxpayer  Representation  Office,  If  such  of- 
fice is  located  within  a  reasonable  distance 
from  the  mailing  address  of  such  individual, 
and  of  the  services  provided  by  such  office. 

(c)  Fees. — Individuals  who  are  provided 
services  by  Taxpayer  Representation  Offices 
shall  pay  a  fee  for  such  services  to  such 
office.  The  amount  of  such  fee  shall  be  de- 
termined under  regvilations  prescribed  by 
the  President  of  the  Legal  Services  Corpora- 
tion and  shall  be  based  on  the  adjusted  groea 


income  of  the  individual  and  the  type  of 
service  provided.  All  amounts  received  under 
the  provisions  of  this  subsection  shall  be  de- 
posited Into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

(d)  Authorization. — There  are  authorized 
to  be  appropriated  to  the  Legal  Services 
Corporation  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section 
for  fiscal  years  1976,  1977,  and  1978,  and  the 
3-month  period  ending  September  30,  1976. 

(e)  Annual  Reports. — The  President  of  the 
Legal  Services  Corporation  shall  prepare  and 
transmit  a  report  to  the  Congress  at  the 
beginning  of  each  calendar  year  on  the  effec- 
tiveness of  the  Taxpayer  Representation 
Offices,  which  shall  include  such  recom- 
mendations and  other  Information  with  re- 
spect to  such  offices  eis  he  considers  neces- 
sary or  appropriate. 

Sec.  6.  Show  Cause  Hearing  With  Respect 
TO  Jeopardt  Assessments  and 
Termination  of  Taxable  Tears. 

(a)  Jeopardy  Assessment. — Section  6861 
(relating  to  Jeopardy  assessments  of  income, 
estate,  gift,  and  certain  excise  taxes)  Is 
amended — 

(1)  by  redesignating  subsection  (h)  as 
subsection  (1),  and 

(2)  by  inserting  Immediately  after  sub- 
section (g)  the  following  new  subsection; 

"(h)  Abatement  Under  District  Court 
Order. — Within  10  days  after  the  date  on 
which  a  taxpayer  receives  notice  and  de- 
mand under  subsection  (a),  the  taxpayer 
may  file  a  petition  In  any  United  States  dis- 
trict court  for  the  district  In  which  such 
taxpayer  is  domiciled,  or  in  which  property 
of  such  taxpayer  is  located  if  such  property 
Is  subject  to  levy,  requesting  a  hearing  be- 
fore such  court  to  determine  the  reason- 
ableness of  the  belief  of  the  Secretary  or  his 
delegate  that  assessment  or  collection  of  a 
deficiency  will  be  Jeopardized  by  delay.  Such 
district  court  shall  convene  such  a  hearing  as 
soon  as  practicable  (but  not  later  than  10 
days  after  the  date  on  which  a  petition  Is 
filed  under  this  subsection).  If  the  court 
determines  by  a  preponderance  of  the  evi- 
dence that  the  Secretary  or  his  delegate  did 
not  have  reasonable  cause  for  making  an 
assessment  under  subsection  (a),  or  that 
the  Secretary  or  his  delegate  made  an  assess- 
ment under  subsection  (a)  which  was  un- 
reasonable In  amount,  the  court  shall,  by  an 
appropriate  order,  require  the  Secretary  or 
his  delegate  to  abate  and  release  such 
Jeopardy  assessment  or  (If  the  Tax  Court 
has  not  rendered  a  decision  in  respect  of 
the  amount  of  the  deficiency)  any  portion 
thereof  found  to  be  unreasonable  In  amount." 

(b)  TERMINATION  OF  TAXABLE  YEAR. Sec- 
tion 6851  (relating  to  termination  of  taxable 
year)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(f)  Reopening  Under  District  Court 
Order. — Within  10  days  after  the  date  on 
which  a  taxpayer  receives  notice  and  demand 
under  subsection  (a),  the  taxpayer  may  file 
a  petition  In  the  United  States  district  court 
for  the  district  In  which  such  taxpayer  Is 
domiciled  requesting  a  hearing  before  such 
court  to  determine  the  reasonableness  of  the 
finding  by  the  Secretary  or  his  delegate  un- 
der subsection  (a).  Such  district  court  shall 
convene  such  a  hearing  as  soon  as  practicable 
(but  not  later  than  10  days  after  the  date 
on  which  a  petition  Is  filed  under  this  sub- 
section) .  If,  In  the  determination  of  the 
court,  the  Secretary  or  his  delegate  did  not  by 
a  preponderance  of  the  evidence,  have  rea- 
sonable cause  for  terminating  the  taxable 
period  under  subsection  (a) ,  the  court  shall, 
by  an  appropriate  order,  require  the  Secre- 
tary or  his  delegate  to  reopen  such  taxable 
period." 

(c)  Conforming  Amendments. — Subsec- 
tion (a)  of  section  7421  (relating  to  prohibi- 
tion of  suits  to  restrain  assessment  or  col- 
lection) is  amended  by  Inserting  Immedi- 
ately after  "6313(a),"  the  following  "6851(f), 
6861(h),". 


(d)  EFFEcnvz  Date. — ^The  amendments 
made  by  this  Act  shall  apply  with  respect  to 
assessments  or  terminations  of  taxable  years, 
as  the  case  may  be,  which  are  made  after  the 
date  of  the  enactment  of  this  Act. 

Sec.  7.  Property  Exempt  From  Levy. 

(a)  In  General. — Section  6334(a)  (relat- 
ing to  property  exempt  from  levy),  Is 
amended — 

(1)  by  striking  out  "$500"  in  paragraph 

(2)  and  Inserting  In  lieu  thereof  "$1,500", 

(2)  by  striking  out   "$250"  In  paragraph 

(3)  and  inserting  In  lieu  thereof  "$1,000", 
and 

(3)  by  striking  out  paragraph  (8)  and  in- 
serting In  lieu  thereof  the  following: 

"(8)  Salary,  wages  or  other  income. — So 
much  of  the  taxpayer's  salary,  wages,  or  other 
Income  as  Is  equal  to  the  sum  of — 

"(A)  $100  per  week;  plus 

"(B)  if  the  taxpayer  Is  required  by  Judg- 
ment of  a  court  of  competent  Jurisdiction  to 
contribute  to  the  support  of  his  minor  chil- 
dren, so  much  of  his  income  as  Is  necessary  to 
comply  with  such  Judgment." 

(b)  Effective  Date. — The  amendments 
made  by  this  Act  shall  apply  with  respect  to 
levies  made  after  the  90th  day  after  the  date 
of  the  enactment  of  this  Act. 

Sec.  8.  Authorizing,  Requiring,  or  Conduct- 
ing Certain,  Investigations,  Etc. 

(a)  Prohibition,  Etc. — Section  7214  (re- 
lating to  offenses  by  officers  and  employees  of 
the  United  States)  Is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
by  Inserting  Immediately  after  subsection 
(b)  the  following  new  subsection: 

"(c)  Authorizing,  Requiring,  or  Conduct- 
ing Certain  Investigations,  Etc. — 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2),  an  officer  or  employee  of  the 
United  States  acting  in  connection  with  any 
revenue  law  of  the  United  States  shall  not 
knowingly  authorize,  require,  or  conduct — 

"(A)  any  Investigation  Into  or  surveillance 
over,  records  regEU-ding — the  beliefs,  associa- 
tions, or  activities  of  any  individual  or  orga- 
nization which  are  not  directly  related  to 
such  revenue  laws,  or 

'(B)  the  maintenance  of  any  records  con- 
taining information  derived  from  such  an  In- 
vestigation or  surveillance. 
Any  person  violating  the  preceding  sentence 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned not  more  than  2  years,  or  both. 

"(2)  Exception. — The  provisions  of  para- 
graph ( 1 )  shall  not  apply  with  respect  to  any 
otherwise  lawful  investigation  of  any  in- 
dividual who  is  an  applicant  for,  or  who 
holds,  any  position  In  the  Internal  Revenue 
Service  or  any  {xteltlon  in  the  Government 
the  duties  of  which  relate  to  the  administra- 
tion or  enforcement  of  Internal  revenue  laws 
of  the  United  States,  or  v^o  is  a  contractor, 
or  prospective  contractor,  with  the  Internal 
Revenue  Service. 

"(3)  Definitions. — ^Por  purposes  of  this 
subsection — 

"(A)  Investigations. — The  term  'Inves- 
tigations' means  any  oral  or  written  Inquiry 
directed  to  any  person,  organization,  or  goy- 
ernmental  agency. 

"(B)  Surveillance. — ^The  term  'surveil- 
lance' means — 

"(1)  the  monitoring  of  persons,  places,  or 
events  by  means  of  electronic  Interception, 
overt  or  covert  infiltration,  overt  or  covert 
observation,  or  photography,  and 

"(ii)   the  use  of  Informants. 

(b)  Civil  Remedies. — 

( 1 )  In  general. — Subchapter  E  of  chapter 
76  (relating  to  Judicial  proceedings)  is 
amended  by  inserting  immediately  before 
section  7492  the  following  new  section: 

"Sec.  7491.  Civil  Cause  of  Action  fob  Viola- 
tion OF  Section  7214(c). 

"(a)   Remedies. — 

"(1)  Damages. — ^Whoever  violates  any  pro- 
vision of  section  7214(c)  (relating  to  certain 
offenses  by  officers  and  employees  of  the 
United  States)   shaU  be  liable  for  damages 
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to  any  individual  or  organization  which,  as 
a  result  of  such  violation,  has  been  the  sub- 
ject of  a  prohibited  Investigation,  surveil- 
lance, or  recordkeeping,  In  an  amount  equal 
to  the  sum  of — 

"(A)  any  actual  damages  suffered  by 
plaintiff  or  $100  per  day  for  each  day  the  pro- 
hibited activity  was  conducted,  whichever 
Is  greater; 

"(B)  such  punitive  damages  (not  in  ex- 
cess of  $1,000)  as  the  court  may  allow;  and 

"(C)  the  costs  of  any  successful  action,  In- 
cluding reasonable  attorney  fees. 

"(2)  Equitable  relief. — Any  Individual  or 
organization  which  has  been  the  subject  of 
any  Investigation,  surveillance,  or  record- 
keeping in  violation  of  section  7214(c).  may 
bring  a  civil  action  against  the  United  States 
for  such  equitable  relief  as  the  court  deter- 
mines appropriate  to  enjoin  and  redress  such 
violation. 

■(b)  Venue. — An  individual  or  organiza- 
tion may  bring  a  civil  action  under  this 
chapter  in  any  United  States  district  court 
for  the  district  in  which  the  violation  oc- 
curs, or  m  the  United  States  district  court 
for  the  district  in  which  such  person  resides 
or  conducts  business,  or  has  his  principal 
place  of  business,  or  In  the  United  States 
District  Court  for  the  District  of  Columbia. 

"(c)  Jurisdictional  Amount. — Any  Fed- 
eral court  in  which  a  civil  action  under  this 
section  is  brought  pursuant  to  subsection 
(b)  shall  have  Jurisdiction  over  such  action 
regardless  of  the  pecuniary  amount  in 
controversy." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subchapter  Is  amended  by 
inserting  immediately  before  the  item  relat- 
ing to  section  7492  the  following  new  item: 
"Sec.  7491.  Civil  cause  of  action  for  violation 

of  section  7214(c). 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  the  maintenance  of  records  diiring 
the  90-day  period  beginning  on  such  date  of 
enactment  if  such  records  were  in  existence 
on  such  date. 

Sec.  9.  Restrictions  on  Access  to  Tax  Re- 
turns, 

(a)  In  General. — Section  6103  (relating  to 
publicity  of  returns  and  disclosure  of  Infor- 
mation as  to  persons  filing  Income  tax  re- 
turns) Is  amended  to  read  as  follows: 
"Sec.  6103.  Publicity  of  Returns  and  Dis- 
closure OF  Information  as  to 
Persons    Piling    Income    Tax 
Returns. 

"(a)   Retxtrns  Open  to  Inspection. — 

"(1)  Income,  gdt,  and  estate  tax  re- 
turns.— Except  as  provided  In  subsections 
(b),  (c),  (d),  and  (f),  returns  made  with 
respect  to  taxes  Imposed  by  chapters  1,  2,  3, 
6,  11,  and  12  shall  only  be  open  to  Inspec- 
tion— 

"(A)  by  the  taxpayer  who  files  such  re- 
turn, or  his  attorney  in  fact,  and 

"(B)  by  an  officer  or  employee  of  the  De- 
partment of  the  Treasury  or  the  Department 
of  Justice,  or  by  the  President  personally.  If 
such  inspection  is  solely  in  connection  with 
the  administration  or  enforcement  of  this 
title. 

"(2)  Certain  excise  tax  returns. — All  re- 
turns made  with  respect  to  taxes  Imposed  by 
chapters  5  and  32,  subchapters  B  and  C  of 
chapter  33,  subchapter  B  of  chapter  37,  and 
chapter  41  shall  be  open  to  public  Inspection 
at  the  time  and  place  and  in  the  manner 
specified  in  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

"(b)  Inspection  by  Federal  Government 
roR  Nontax  Purposes. — 

"(1)   Criminal  investigations. — 

"(A)  Inspection  only  where  search  war- 
rant issued. — Returns  made  with  respect  to 
taxes  Imposed  by  chapters  1,  2,  3.  6,  11,  and 
12  shall  be  open  to  inspection  by  officers  and 


employees  of  the  United  States  in  connection 
with  an  Investigation  of  any  criminal  act 
alleged  to  have  been  committed  by  the  tax- 
payer who  filed  such  return  If  a  search  war- 
rant has  been  Issued  to  such  officer  or  em- 
ployer by  competent  Judicial  authority  spe- 
cifically authorizing  the  inspection  of  such 
return. 

"(B)  Grounds  for  issuance  of  warrant. — 
A  warrant  shall  not  be  issued  for  purposes 
of  subparagraph  (A)  unless  the  officer  or 
employee  seeking  such  warrant  shows  to  the 
satisfaction  of  the  Issuing  authority  that 
there  Is  probable  cause  to  believe  that  infor- 
mation contained  In  the  return  Involved  la 
necessary  to  an  investigation  of  a  criminal 
act  and  that  no  alternative  source  of  the 
information  contained  In  such  return  is 
reasonably  available  to  such  officer  or  em- 
ployee. 

"(2)  Civil  investigations. — 
"(A)  Social  security  and  railroad  re- 
tirement taxes. — Officers  and  employees  of 
the  Social  Security  Administration  and  of 
the  Railroad  Retirement  Board  may  Inspect 
returns  filed  with  respect  to  taxes  imposed 
under  chapters  2,  21,  and  22  in  the  manner, 
and  at  the  time  and  place,  specified  In 
regulations  prescribed  by  the  Secretary  or 
his  delegate  for  purposes  of  administering 
the  Social  Security  Act  and  the  Railroad 
Retirement   Act   of    1935   or    1937. 

"(B)  Pension  administration. — In  the 
manner,  and  at  the  time  and  place,  speci- 
fied in  regulations  prescribed  by  the  Sec- 
retary or  his  delegate — 

"(1)  returns  filed  with  respect  to  taxes 
imposed  by  this  title  shall  be  open  to  in- 
spection by  officers  or  employees  of  the  De- 
partment of  Labor  and  of  the  Pension  Ben- 
efit Guaranty  Corporation  to  the  extent 
necessary  for  the  administration  of  titles  I 
and  IV  of  the  Employee  Retirement  Income 
Sectirity  Act  of  1974,  and 

"(11)  registration  statements  (as  described 
in  section  6057)  shall  be  open  to  Inspection 
by  the  officers  and  employees  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
purposes  of  administration  of  section  1131 
of  the  Social  Security  Act. 

"(C)  Bureau  of  census. — ^Returns  filed 
with  respect  to  taxes  Imposed  by  this  title 
shall  be  open  to  Inspection  by  officers  and 
employees  of  the  Bureau  of  the  Census 
solely  for  the  purpose  of  obtaining  informa- 
tion which  is  to  be  published  In  statistical 
form  without  directly  or  indirectly  disclos- 
ing the  name  or  address  of  any  taxpayer. 

"(D)  General  accounting  office. — Any 
return  filed  with  respect  to  any  tax  imposed 
by  this  title  shall  be  open  to  inspection  by 
the  Comptroller  General  for  purposes  of 
carrying  out  section  11  (a)  or  (c)  of  the 
Federal  Taxpayers'  Rights  Act  of  1975,  if 
the  request  for  such  return  is  in  writing 
and  specifies  the  identity  of  the  taxpayer 
Whose  return  is  to  be  Inspected. 
"(c)  Inspection  by  States. — 
"(1)  State  disclosure  laws. — A  return 
may  not  be  made  available  for  Inspection  by 
any  State  officer  or  employee  under  para- 
graph (2)  or  (3)  unless  such  State  has  en- 
acted a  law,  including  criminal  penalties  for 
any  violation  of  such  law — 

"(A)  which  limits  disclosure  of  Informa- 
tion derived  from  inspections  of  Federal  tax 
returns,  and 

"(B)  which,  in  the  determination  of  the 
Secretary  or  his  delegates,  substantially  con- 
forms with  the  provisions  of  this  section  and 
section  7213. 

"(2)  Corporate  tax  returns. — Upon  the 
written  request  of  the  Governor  of  any  State, 
an  officer  or  employee  of  such  State  may  have 
access  to  the  returns  of  any  corporation,  or 
to  an  abstract  thereof  showing  the  name  and 
Income  of  any  corporation.  In  the  manner. 
and  at  the  time  and  place,  specified  In  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate.  The  written  request  of  such  Gover- 
nor shall  specify — 


"(A)  the  reason  for  the  inspection  of  such 
return, 

"(B)  why  the  Information  sought  is  avail- 
able solely  from  such  return,  and 

"(C)   that  such  inspection  is  necessary  to 
carry  out  a  specified  legal  duty. 
Such   access  shall   be  only  for  purposes  of 
carrying  out  such  specified  legal  duty. 

"(3)  State  tax  enforcement. — Upon  the 
written  request  of  the  Governor  of  any  State, 
all  returns  filed  with  respect  to  taxes  Im- 
posed by  chapters  1,  2,  3,  6,  11,  and  12  shall  be 
open  to  inspection  by  an  officer  or  employee 
of  any  agency  or  commission  lawfully 
charged  with  the  administration  of  any  State 
tax  law  or  of  any  tax  law  of  a  local  political 
subdivision  of  such  State,  if  the  inspection 
is  for  the  purp>ose  of  such  administration. 
The  written  request  of  such  Governor — 
"(A)  the  reason  for  such  Inspection, 
"(B)  why  the  Information  sought  is  avail- 
able solely  from  such  return,  and 

"(C)  that  such  Inspection  Is  necessary  to 
carry  out  a  specified  legal  duty. 
Inspection  of  returns  under  this  subsection 
shall  be  made  in  the  manner,  and  at  the  time 
and  place,  provided  in  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

"(d)  Inspection  by  Committees  of  Con- 
gress.— 

"(1)  Upon  written  request  from  the  chair- 
man of  the  Committee  on  Wayo  and  Means 
of  the  House  of  Representatives,  the  chair- 
man of  the  Committee  on  Finance  of  the 
Senate,  the  chairman  of  the  Joint  Committee 
on  Internal  Revenue  Taxation,  the  chairman 
of  any  other  committee  of  the  Senate  or 
House  which  Is  specifically  authorized  by  a 
resolution  of  the  Senate  or  House,  or  the 
chairman  of  any  other  Joint  committee  so 
authorized  by  concurrent  resolution,  the  Sec- 
retary or  his  delegate  shall  furnish  to  the 
respective  committee  sitting  in  a  session 
which  is  closed  to  the  public  any  return  or 
information  from  a  return  filed  with  respect 
to  taxes  imposed  by  this  title. 

"(2)  Any  return  filed  with  respect  to  taxes 
imposed  by  this  title  shall  be  open  to  Inspec- 
tion by  an  agent  designated  by  any  com- 
mittee specified  under  paragraph  ( 1 )  at  such 
times  and  In  such  manner  as  such  commit- 
tee may  determine. 

"(3)  Any  committee  which  obtains  infor- 
mation under  paragraph  (1)  or  (2)  may  sub- 
mit such  information  to  the  Senate  or  House 
sitting  in  a  secret  session. 

"(e)  Disclosure  to  Persons  Having  Sub- 
stantial Interest. — 

"(1)  In  general. — A  return  filed  with  re- 
spect to  taxes  imposed  under  chapter  1,  2,  3, 
6,  11,  or  12  shall  be  open  to  Inspection,  upon 
written  request,  by — 

"(A)  Partnerships. — In  the  case  of  a  re- 
turn filed  by  a  partnership  for  a  taxable  year 
any  person  who  was  a  partner  In  such  part- 
nership during  any  part  of  such  taxable  year. 
"(B)  Corporations.— In  the  case  of  a  re- 
turn filed  by  a  corporation  (or  any  subsidiary 
of  such  corporation)  — 

"(i)  any  person  designated  by  a  resolu- 
tion of  the  board  of  directors  of  such  cor- 
poration. 

"(11)  any  officer  or  employee  of  such  cor- 
poration upon  written  request  signed  by  the 
chief  executive  officer  of  such  corporation. 

"(ill)  any  person  who  is  a  bona  fide  share- 
holder of  record  if  a  court  of  competent  Ju- 
risdiction so  orders  after  making  a  finding 
that  there  Is  reasonable  cause  to  believe  the 
shareholder  has  an  Interest  which  may  be 
affected  by  the  Information  contained  in  such 
return  and  the  information  sought  is  avail- 
able solely  from  such  return,  and 

"(iv)  if  such  corporation  has  been  dis- 
solved, any  person  authorized  by  applicable 
State  law  to  act  for  such  corporation. 

"(C)  Estates. — In  the  case  of  a  return  filed 
by  an  estate — 

"(i)  the  administrator,  executor,  or  trustee 
of  such  estate,  and 

"(11)   any  person  who  Is  a  beneficiary  un- 
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der  the  wlU  of  the  decedent  with  respect  to 

whose  estate  such  return  was  nied  or  any 

person  who  Is  an  heir  at  law  of  such  decedent. 

"(D)   Tbust.— In  the  case  of  a  return  filed 

by  a  trust — 

"(1)  a  trustee  of  such  trust,  and 

"(li)    any  person  who  Is  a  beneficiary  or 

such  trust.  ♦i^^o 

"(E)    Scope    of    inspections.— Inspections 
under  this  paragraph  may  be  made  only— 
"(1)    m  the  case  of  any  inspection  under 
subparagraph  (B)<1)   or  (B)(ll).  to  the  ex- 
tent of  the  aufnorlty  expressly  granted  in 

writing,  or  . 

"(11)  In  the  case  of  any  Inspection  under 
subparagraph  (A),  (B)(lll).  (»)(!')•  f)' 
or  (D)  for  purposes  directly  related  to  the 
protection  of  the  interests  on  which  such  In- 
spection Is  based. 

"(2)  Attorneys.- An  attorney  who  Is  au- 
thorized In  writing  by  any  person  who  Is 
entitled  to  Inspect  a  return  under  this  para- 
eraph  shaU  be  entitled  to  Inspect  any  return 
which  such  person  Is  entitled  to  inspect  un- 
der the  same  terms  and  conditions  applicable 
to  such  person. 

"(3)  Deceased  or  incompetent  individ- 
uals—If  an  individual  who  may  Inspect  a 
return  under  the  provisions  of  subparagraph 
(A)  (BXHl),  (CXll).  or  (D)  (11)  of  para- 
graph (1)  dies  or  becomes  legally  Incompe- 
tent, such  return  may  be  inspected  by— 

"(A)  In  the  case  of  a  deceased  or  Incom- 
petent individual,  the  administrator,  execu- 
tor, trustee,  guardian,  or  committee  of  the 
estate  of  such  Individual,  and 

"(B)  in  the  case  of  a  deceased  Individual, 
a  beneficiary  under  the  will  of  such  Indi- 
vidual or  any  heir  at  law  of  such  Individual, 
under  the  same  terms  and  conditions  appli- 
cable to  such  Individual. 

"(4)  Report  by  the  secretary  or  his  dele- 
gate—At  the  end  of  the  6-month  period 
which  begins  on  January  1,  1976,  anri  at  the 
end  of  each  6-month  period  thereafter,  the 
Secretary  or  his  delegate  shall  report  to  the 
Congress  on  requests  to  Inspect  returns  made 
under  the  provisions  of  this  subsection  and 
of  his  disposition  of  such  requests.  Such 
report  shall  include  the  number  and  types 
of  returns  which  were  Inspected,  the  names 
and  titles  of  the  persons  who  requested  such 
Inspection,  the  disposition  of  such  request, 
and  the  date  on  which  such  request  was 
received. 

"(6)  Certain  nominees. — In  the  case  of  a 
Presidential  nomination  to  an  executive  or 
judicial  office,  the  Secretary  or  his  delegate 
shall,  upon  written  request  from  the  Presi- 
dent or  from  a  committee  of  the  Congress 
which  has  Jurisdiction  over  such  a  nomina- 
tion, provide  to  the  President  or  such  com- 
mittee tax-related  iixforinatlon  -with  respect 
to    an    ImllvUlual    wtoom    the    Presltlent    ha3 

•    •    •  n         J    IJ 

noinlnated.    Such    Information   shall 

Ited   to  ^vliether  siich   Indi-vldiial 

"(A)  has  not  filed  a  return  for  any  of  the 
3   taxable  years  ending  more   than   45   days 

before  such  nomination, 

"(B)  has  been  assessed  for  a  deficiency  dur- 
ing the  previous  3-year  period,  or 

"(C)  has  been  convicted  or  is  urider  inves- 
tigation for  any  criminal  violation  of  the 
internal  revenue  laws." 

(b)  Technical  Amendments. — 

(1)  Section  6106  (relating  to  unemploy- 
ment tax  returns)  Is  amended  by  striking 
out  "paragraph  (2)  of  subsections  (a)  and 
(b)"  and  inserting  in  lieu  thereof  "subsec- 
tion (c)". 

(2)  Section  7213(a)(2)  is  amended  by 
striking  out  "section  6103(b)"  and  lasertlng 
in  lieu  thereof  "section  6103(c)". 

(3)  Section  7213(a)(3)  is  amended  by 
striking  out  "section  6103(c)"  and  inserting 
in  lieu  thereof  "section  6103(e)(1)(B)". 

(c)  Etpbcttve  Date. — The  amendments 
made  by  this  section  shall  talce  effect  be- 
ginning 90  days  after  the  date  of  the  enact- 
ment of  this  Act. 


Sec.  10.  Civn,  Liabilities  for  Unauthorized 
Disclosure  of  Information. 

(a)  In  General. — Subchapter  D  of  chapter 
75  (relating  to  miscellaneous  penalty  for 
forfeiture  provisions)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  7345.  Civn.  Liabilities  Arising  in  Con- 
nection With  Unauthcwized 
Disclosure  of  Information. 

"Any  person  who  knowingly  discloses  In- 
formation In  violation  of  the  provisions  of 
7213(a)  shall  be  liable  to  the  person  from 
whose  return  such  Information  was  taken 
who  may  sue  In  any  court  of  competent 
Jurisdiction  for  damages  arising  from  such 
disclosure." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subchapter  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7345.  Civil  liabilities  arising  in  con- 
nection with  unauthorized  dis- 
closure of  information." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  disclosures  occurring  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  11.  General  Accottnting  Office  Over- 
sight OF  THE  Administration  of 
the  Internal  Revenue  Laws. 

(a)  Audits  and  Investigations. — The 
Comptroller  General  shall  establish  a  pro- 
gram to  provide  for  a  continuing  audit  and 
investigation  of  the  efHciency,  uniformity, 
and  equity  of  the  administration  of  the  in- 
ternal  revenue   laws   of   the   United   States. 

(b)  Annual  Reports. — The  Comptroller 
General  shall  annually  prepare  and  transmit 
to  the  Congress  a  report  on  the  program 
established  under  subsection  (a),  together 
with  such  recommendations  for  legislation 
as  the  Comptroller  General  may  consider 
necessary  or  appropriate.  Such  report  shall 
Include  a  statement  by  the  Comptroller  Gen- 
eral on — 

(1)  the  type  and  extent  of  assistance 
which  the  Internal  Revenue  Service  (here- 
inafter In  this  Act  referred  to  as  the  "Serv- 
ice") provides  to  taxpayers  in  the  prepara- 
tion of  returns,  and  the  accuracy  and  con- 
sistency of  any  advice  which  the  Service  pro- 
vides in  connection  with  such  assistance; 

(2)  the  adequacy  of  the  procedures  by 
which  the  Service  responds  to  taxpayer  com- 
plaints, and  the  number  and  nature  of  such 
complaints; 

(3)  the  equity  of  the  procedures  by  which 
the  Service  conducts  audits,  collections,  and 
taxpayer  appeals,  the  means  by  which  the 
taxpayer  is  advised  of  such  procedures,  and 

the  adequacy  and  consistency  of  such  advice: 

(4)  the     uniformity     of     the     Service's     ad- 

mi:ini:"  i\  ffi  ffiffl  mm\  lii. 

including     the     unirornalty     of     the     standards 

and   legal   mterpretatlons   It  employs: 

( 5 )  the  number  and  specific  circumstances 

of  disclosures.  If  any,  of  returns  or  of  Infor- 
mation derived  from  such  returns  which  the 

ComptrDller    General     determines    to     be     In 

Violation  of  law; 

(6)  the  Investigation  and  prosecution  by 
the  Service  and  the  Department  of  Justice 
of  alleged  civil  and  criminal  violations  of  the 
internal  revenue  laws; 

(7)  the  Implementation  by  the  Service  of 
section  552  of  title  5,  United  States  Code 
(relating  to  freedom  of  information);  and 

(8)  any  other  matter  which  the  Comp- 
troller General  determines  to  be  necessary  or 
appropriate. 

(c)  Other  Investigations. — The  Comp- 
troller General  shall  conduct  any  special 
audit  or  investigation  of  the  administration 
of  the  internal  revenue  laws  requested  by 
any  committee  of  the  Congress  or  any  Mem- 
ber of  Congress.  The  Comptroller  General 
may  conduct  any  other  audit  or  investiga- 


tion of  the  administration  of  the  Internal 
revenue  laws  which  he  considers  appropriate, 
(d)  Disclosure  of  Information  to  the 
Comptroller  General. — The  Com.ptroller 
General,  for  purposes  of  conducting  any 
audit  or  examination  under  subsection  (a) 
or  (c),  shall  have  access  to  any  Federal 
agency's  books,  documents,  papers,  and  rec- 
ords on  the  administration,  operations,  and 
effects  of  the  internal  revenue  laws  and  to 
inspect  returns.  Requests  for  such  Inspection 
of  returns  must  be  made  In  writing  and  must 
specify  the  identity  of  each  taxpayer  whose 
return  is  to  be  Inspected. 


OPIUM  POPPIES  IN  TURKEY 

Mr.  GARN.  Mr.  President,  with  all  the 
discussion  in  recent  weeks  of  the  Greek- 
Turkish  dispute  over  Cyprus,  we  have 
lost  sight  of  another  point  which  has  of- 
ten been  in  contention  between  Turkey 
and  the  United  States.  That  point  is  the 
opium  poppy  connection.  Many  of  us 
have  been  concerned  about  the  careless 
methods  of  control  over  opium  poppies 
in  Turkey,  and  the  adverse  impact  these 
methods  have  produced  on  the  citizens  of 
this  country.  Speaking  for  myself,  my 
constituents  seem  to  be  more  concerned 
about  the  Turkish  contribution  to  heroin 
drug  abuse  in  America  than  they  are 
about  who  owns  Cyprus. 

A  few  months  ago  a  young  military  at- 
tache stationed  in  Turkey  came  to  visit 
me,  and  I  raised  the  question  of  the 
opium  poppy.  He  indicated  that  he  would 
try  to  supply  me  with  some  information, 
and  I  have  now  received  a  letter  from 
him,  outlining  the  situation  in  some  de- 
tail. 

Because  this  matter  may  be  of  interest 
to  other  Senators.  I  ask  unanimous  con- 
sent that  the  letter  from  Major  Lyttle  P. 
Hughes  be  printed  in  the  Record.  I  also 
ask  thkt  the  text  of  two  press  releases 
issued  by  the  United  Nations  Informa- 
tion Office  in  Turkey  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Embassy, 
Defense  Attache  Office, 
Ankara,  Turkey,  August  19,  1975. 
Hon.  Edward  J.  Garn, 
U.S.  Senate, 

W/aslhirtgtOTl,    D -C . 

Deiar  Sei^ator  GARfJ :  I  am  writing  on  t>e- 
I     II      I  IC         lit  Q    .J.      Qit-.    tHd 

half  of  my  wife,  who  is  from  Cedar  City,  ana 

myself-    TToii    may    recall    that    wre    visited    with 

you  in  .your  office  back  in  February  while 
we  were  in  Washington  preparing  for  an  At- 

tach4  position  In  Ankara,  Turkey.  We  are  at 
our  post  now  and  again  extend  our  earlier 
Invitation    to    vl.slt    us    here. 

The  main  purpose  for  this  letter  is  to  give 
you  some  information  regarding  poppy-grow- 
ing In  Turkey,  information  which  we  hope 
you  win  find  interesting  and  useful.  Because 
we  were  aware  of  your  concern  for  this  issue, 

one  of  our  first  acts  upon  getting  established 
here  in  Ankara  was  to  contact  the  official  in 
the  Embassy  charged  with  keeping  tabs  on 
this  area.  We  had  a  long  and  thorough  dis- 
cussion which  left  us  quite  impressed  with 
Turkey's  efforts  at  maintaining  control  of 
this  and  succeeding  years'  crops  of  popples. 
Briefly,  control  in  the  past  consisted  of 
little  more  than  an  inspection  of  a  farmer's 
field  early  in  the  growing  season  to  get  an 
estimate  of  the  amount  of  opium  gum  that 
a  farmer  should  be  able  to  produce  from  his 
crop.  At  harvest  time  the  farmer  would  in- 
cise  the   sap-filled   pod,   collect   the   opium 
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gum  which  oozed  out  and  sell  this  gum  to 
the  Turkish  government's  Soil  Products  Of- 
fice. Under  this  system  fairly  large  amounts 
of  opium  gum  were  easy  to  hide,  and  it  was 
very  difficult  to  prevent  a  farmer  from  sell- 
ing most  of  his  opium  gum  harvest  to  the 
Soil  Products  Office  while  hiding  some  away 
for  sale  later  directly  into  illegal  channels  or 
for  illegal  production  locally  of  morphine 
base  which  could  then  be  smuggled  out.  (An 
excellent  account  of  this  entire  procedure 
can  be  found  In  a  1973  Pulitzer  Prize  winner 
entitled  The  Heroin  Trail  done  by  members 
of  the  Newsday  staff.) 

Under  the  new  control  system,  however,  all 
this  has  changed.  Now  Inspectors,  and  there 
are  more  of  them  than  formerly,  visit  the 
fields  once  during  the  growing  season  and 
estimate  the  number  of  kilos  of  dried  pods 
that  each  field  should  produce  at  harvest. 
Once  the  pods  have  dried  Inspectors  again 
visit  the  fields  and  Insure,  through  a  simple 
visual  Inspection,  that  pods  have  not  been 
Incised.  Only  after  this  Inspection  can  a 
farmer  begin  to  harvest  his  crop.  Under  the 
new  harvest  procedure  the  farmer  removes 
the  dried  pod  from  the  plant,  splits  it  open 
to  remove  the  seeds  (for  use  on  bread,  In 
making  poppy-seed  oil  and  for  planting  next 
year)  and  then  takes  the  dried  pods  to  the 
Soil  Products  Office.  In  the  dried  state  the 
pods  are  of  no  value  to  the  farmer  since  he 
has   no  way  of  processing  them. 

Furthermore,  it  is  practically  impossible 
for  the  farmer  to  hide  any  appreciable 
quantity  of  these  pods,  and  It  would  be  even 
harder  to  clandestinely  smuggle  them  out 
of  the  country.  Finally,  once  the  harvest  is 
In  to  the  Soil  Products  Office  It  Is  sold  to 
firms  in  Europe  which  have  recently  devised 
a  method  of  extracting  morphine  base  from 
dried  pods,  skipping  the  opium  gum  phase 
of  the  process.  I  am  told  that  Turkey  Is  the 
only  opium  poppy-growing  country  now  em- 
ploying such  stringent  control  measiu-es. 

This  new  system  certainly  seems  to  repre- 
sent a  vast  improvement  over  earlier  methods 
and  should  to  a  large  degree  shut  off  the 
supply  of  raw  opium  gum  and  morphine  base 
which  had  been  being  smuggled  out  of  Tur- 
key for  Illicit  use.  It  should  also  be  men- 
tioned here  that  Turkey's  national  police 
and  customs  officials  continue  their  efforts 
to  reduce  narcotics  smuggling.  In  this  regard 
two  separate  groups  were  arrested  here  in 
the  past  two  days.  Both  cases  involved  sig- 
nificant amounts  of  morphine  base  which 
had  been  produced  illegally  from  past  years' 
harvests  (under  the  old  controls).  I  am  con- 
vinced that  Turkey's  current  efforts  at  con- 
trolling the  poppy  crop  are  based  on  sound 
principles,     tuat     they     will     be     effective    and 

thnr  tbo  loiii  Bonan  •aoiiiit*  •••m*]-  oi    I 

TRftt   Ine   raw   poppy   produci   which   Turkey 

prodxices  <writli  TJ.r<l.  approval),  for  pharma- 
ceutical purposes  will,  with  few  exceptions, 
move   through   legal   channels   to   legitimate 


drug  producers. 

Ann  and  I  appreciate  greatly  your  concern 
for  the  heroin  problem  In  tJtah  and  through- 
out the  United  States.  We  also  appreciate 
your  support  for  the  Turkish-American 
partnership  which  today  Is  under  such  a 
strain.  As  we  have  indicated  to  you  and 
Mr.  Perkins  there  Is  a  "Turkish  side  of  the 

Story"  regarding  both  the  poppy  issue  and 
Cyprus  which,  unfortunately,  has  not  up  to 
now  been  well  presented.  If  we  may  assist 
you  any  further  In  this  matter  we  would 
welcome  the  opportunity. 

It  has  given  us  great  pleasure  to  speak  of 
our  good  visit  with  you  to  our  Turkish 
friends  here  and  to  our  many  friends  from 
Utah  currently  stationed  here  In  Turkey.  We 
send  our  best  wishes  for  a  very  successful 
first  year  In  the  Senate. 

Lyttle  P.  Hughes. 
Major   and   GS   Assistant    U.S.  Army 
Attach^. 

IncloBures:  1.  Press  Release  No.  75/7/E. 
10Jul75.  2.  Press  Release  No.  75/8/E,  25Jul75. 


(Press  release,   United  Nations  Information 

Office  In  Turkey,  No.  75/7/E;  July  10,  1975] 
Dr.    Sten   Martens,    Director    op   the    U.N. 
Division    op    Narcotic    Drugs    in    Geneva 
Visits  Afyon  Region  and  Declares:   "No 
Lanced   Poppies   in   Fields  Visited" 
The   Director   of   the   United   Nations   Di- 
vision of  Narcotic  Drugs,  Dr.  Sten  Martens  of 
Sweden  his  Assistant  Nuzhet  Kandemir  and 
Adviser  Mervyn  Manby  paid  a  visit  during  the 
first  week  of  July  to  the  main  poppy  growing 
area  In  Afyon,  Turkey,  along  with  Turkish 
officials  Mr.   Yuksel   Soylemez.   Director.   In- 
ternational Organizations  Department,  Min- 
istry of  Foreign  Affairs  and  Assistant  Halll 


Dag  and  TMO  Afyon  Region  Director  Numan»   *=*•  requirement. 


Abuse  Control  and  Director  of  the  Division 
of  Narcotic  Drugs,  accompanied  by  a  con- 
sultant to  the  Fund  and  an  officer  of  the 
Division,  visited  Turkey  from  1  to  8  July 
1975  at  the  invitation  of  the  Turkish  Gov- 
ernment. The  purpose  of  the  visit  was  to 
examine  and  exchange  information  regard- 
ing the  results  of  the  cooperation  l>etween 
the  Turkish  Government  and  the  United 
Nations,  initiated  by  the  first  United  Na- 
tions Narcotics  Mission  which  visited  Turkey 
in  August-September  1974.  In  the  Turkish 
programme  to  produce  poppy  straw  instead 
of  opium  from  controlled  cultivation  for 
processing  Into  alkaloids  for  essential  medi- 


Baycln. 

The  group  visited  the  poppy  fields  in  the 
village  of  SUlumenli  in  Afyon.  and  later  in 
Usak.  Civrll  and  DenizU  and  chatted  with 
many  opium  poppy  farmers.  They  said  they 
were  not  lancing  their  poppy  capsules  to  ob- 
tain opium  any  longer.  Some  farmers  com- 
plained of  the  low  price  given  for  the  opium 
poppy  capsules  and  of  the  small  size  of  the 
fields  per  family  permitted  by  the  Govern- 
ment for  cultivation.  As  a  result  of  bad 
winter  conditions,  coupled  with  old  seeds 
used  In  the  cultivation,  this  year's  harvest  Is 
expected  to  be  In  the  range  of  7.000  tons 
instead  of  16.000  which  was  previously 
estimated. 

After  the  first  day  In  the  field.  Dr.  Sten 
Martens  gave  the  following  statement  to  a 
reporter  of  the  Anatolian  Press  Agency: 

"As  representatives  of  the  United  Nations. 
we  have  come  to  Turkey  upon  the  invitation 
of  the  Turkish  Government.  The  purpose  of 
our  visit  to  Afyon  was  to  see  locally  the  work 
being  carried  out  by  the  Turkish  Government 
in  cooperation  with  the  United  Nations.  The 
main  idea  is  to  see  the  results  of  the  posi- 
tive decision  taken  by  the  Turkish  Govern- 
ment in  accordance  with  the  recommenda- 
tions of  the  United  Nations.  The  decision  of 
the  Turkish  Government  for  "unlanced  poppy 
cultivation"  is  the  most  significant  action 
taken  as  a  result  of  these  recommendations. 
I  and  the  other  members  of  the  United  Na- 
tions Mission  have  come  to  Turkey  to  see 
how  this  measure  is  being  Implemented, 
within  the  framework  of  the  cooperation  car- 
ried out  between  the  Government  and  the 
United  Nations.  Turkey  has  made  some  tech- 
nical assistance  requests  which  are  being  met 
by  the  Organisation.  This  technical  assist- 
ance is  directed  toward  facilitating  the  con- 
trol measures  adopted  and  applied  by  the 
Turkish  authorities. 

^^e  w?ould  like  to  see  the  extent  of  the  use 
made  from  our  technical  assistance  activities. 

iiirifflwimMfliKfiffigpiiy! 

ations  to  be   made  by   the  Tvirkish  experts  and 

the  determination  or  the  quality  and  the 
quantity   of    any   additional    assistance    that 

may  be  requested  from  the  United  Nations. 

It  is  too  early  yet  to  make  a  final  judgment. 

Tomorrow  we  shall  continue  on  our  trip. 
However,  I  can  .say  this  much;    the  attitude 

of  the  Turkish  farmers  has  made  a  most 
favourable  impression  on  me.  I  am  also  con- 
vinced that  the  Turkish  authorities  con- 
cerned have  been  most  efficiently  organised. 

I  have  also  witnessed  that  the  Turkish  peo- 
ple are  law  abiding.  These  are  all  positive  In- 
dicators for  the  future  and  the  success  of  the 
work  being  carried  out." 

In  response  to  a  question,  Dr.  Martens 
added:  "I  have  not  seen  any  lanced  capsules 
In  the  poppy  fields  we  have  visited". 

(Press  Release.  United  Nations  Information 

Office  In  Turkey,  No.  75/8/E.  July  25,  1975| 

U.N.  Narcotic  Mission  to  Turkey  Reports 

F^ndincs 

(Following  press  statement  has  been  Is- 
sued in  Geneva.) 

Dr.  Sten  Martens,  Acting  Executive  Di- 
rector of  the  United  Nations  Fund  for  Drug 


The  use  of  the  poppy  straw  process  means 
that  the  fresh  seed  capsules  of  the  poppy 
plant  are  not  lanced  and  therefore  do  not 
exude  opium.  Instead  the  opium  remains 
Inside  the  capsvUe  and  cannot  be  extracted 
after  a  certain  short  period.  Once  the  cap- 
sules are  mature  and  dry  they  are  harvested 
and  collected.  Later  by  an  industrial  chem- 
ical process  their  morphine,  codeine  and 
other  alkaloids  are  extracted  for  therapeutic 
use.  This  process  greatly  simplifies  the  task 
of  controlling  production  and  preventing  the 
start  of  Illicit  traffic. 

United  Nations  assistance  Is  supporting 
the  Turkish  coijtrol  system  and  facilitating 
the  transition  to  the  new  process.  This  is 
being  done  through  the  provision  of  equip- 
ment for  the  control  and  law  enforcement 
services,  special  training,  help  in  the  con- 
struction of  storage  facilities  for  poppy  straw 
pending  its  export,  advice  on  the  construc- 
tion of  a  factory  in  Turkey  for  the  process- 
ing of  the  unlanced  poppy  capsules  into 
alkaloids,  and  in  other  ways.  United  Nations 
assistance  is  expected  to  continue  until  the 
new  system  is  fully  established  and  the  alka- 
loids factory  working.  It  is  Intended  that 
until  the  alkaloids  factory  is  In  operation 
the  capsules  wUl  be  exported  for  proc?sslng 
abroad. 

The  United  Nations  Mission  visited  poppy 
fields  of  its  own  choice  in  three  of  tl:e  seven 
provinces  In  which  the  Turkish  Government 
has  licensed  controlled  poppy  cultivation  for 
the  production  of  poppy  straw.  It  was  able 
to  discuss  and  examine  all  aspects  of  the 
harvest,  and  to  see  the  results  of  the  deci- 
sions taken  by  the  Government  and  sup- 
ported by  the  United  Nations.  It  saw  no 
evidence  of  the  lancing  of  poppy  capsules  In 
contravention  of  the  government  prohibition 
both  of  landing  and  production  of  opium, 
and   was    Informed    by   responsible    Turkish 

officials    that    no    single    case    of    lancing    had 

been  detected. 

QtHMttH*    mtf    )••■    *!•  t     ir|««.j««     •t-t--(    fh'f 
Farmers   met    by   tne   Mission    stated   tnat 

they    accepted    both    the    prohibition    and    the 

price-scale  at  which  the  soli  products  office, 
as  monopoly  buyer,  was  purchasing  their  un- 
lanced capsules.  They  were  being  paid  In 
full  upon  delivery  of  their  capsules  and  ap- 
peared to  be  co-operating  well  with  the 
authorities. 

Some  small-scale  planting  In  excess  of  li- 
censed acreage  had  been  destroyed  and  the 
farmer  concerned  prosecuted,  even  thoue;h 
his  offence  might  have  been  committed  un- 
wittingly. Elsewhere  in  Turkey,  the  Mission 
was  Informed,  scattered  small-scale  illicit 
cultivation  had  been  dealt  with  In  a  simi- 
larly exemplary  fashion.  The  Mission  was 
well  impressed  by  the  attitude  of  the  popny 
farmers  and  by  the  efficient  worklni?  of  the 
control  svstem  established  by  the  Turkish 
authorities. 


THE    FMR    FIN.^NCING    FOR    LOCAL 
GOVERNMENT  ACT  OF  1975 

Mr.  JACKSON.  Mr.  President,  yester- 
day, for  myself  and  for  Mr.  Ribicoff.  Mr. 
Humphrey,  and  Mr.  Macnuson,  I  intro- 


29504 


CONGRESSIONAL  RECORD  —  SENATE 


September  19,  1975 


duced  S.  2372,  the  Pair  Financing  for 
Local  Government  Act  of  1975.  I  asked 
that  the  bill  and,  in  addition,  a  factsheet 
describing  the  bUl,  be  printed  In  the 
Record. 

Due  to  an  error,  only  the  factsheet  was 
printed  in  the  Record.  The  bill  was  not. 

I,  therefore,  ask  unanimous  consent 
that  the  text  of  the  bill,  S.  2372,  and  the 
factsheet  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2372 
Be  it  enacted  by  the  Senate  artd  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pair  Financing  for 
Local  Government  Act  of  1975". 

FINDINGS    AND    DECLARATION    OF    PTTRPOSE 

Sec.  2.  (a)  The  Congress  flnds  that — 

(1)  Interest  rates  on  local  government 
bonds  have  now  risen  to  levels  at  which  a 
significant  portion  of  local  tax  revenues  la 
consumed  servicing  debt  rather  than  In  Im- 
proving the  delivery  and  quality  of  essential 
public  services:  and 

(2)  Capital  funds  must  be  available  at 
reasonable  rates  If  the  essential  services  pro- 
vided by  local  governments  are  to  be  main- 
tained. 

(b)  It  Is  the  piupose  of  this  Act  to  re- 
duce the  cost  of  government  at  the  local 
level  by  lowering  Interest  rates,  and  to  ex- 
pand the  market  for  municipal  securities  Is- 
sued by  cities  with  balanced  budget  programs. 

DEFINmONS 

Sec.  3.  As  used  In  this  Act — 

(1)  The  term  "State"  means  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rloo. 

(2)  The  term  "unit  of  local  government" 
means  any  public  corporate  body,  political 
subdivision,  public  agency  or  other  Instru- 
mentality established  under  the  laws  of  any 
one  or  more  States  with  authority  to  Issue 
securities. 

(3)  The  term  "municipal  bond"  means  any 
bond  Issued  by  a  unit  of  local  government  or 
any  agency  or  Instrumentality  of  a  unit  of 
local  government,  but  does  not  Include  any 
bond  Issued  in  order  to  raise  funds  for  any 
Industrial  or  commerolal  facility  for  private 
use,  by  lease,  conditional  or  Installment  sales 
contract,  or  other  means  of  transfer,  where 
such  faculty  Is  or  will  be  used  primarily  for 
the  mining,  manufacturing,  assembling,  fab- 
ricating, storing,  processing,  or  sale  of  arti- 
cles or  commodities. 

(4)  The  term  "Insurer"  means  any  Insur- 
ance company,  or  group  of  companies  under 
common  ownership,  or  any  pool  or  associa- 
tion of  Insvirance  comp>anles,  which  Is  au- 
thorized to  engage  in  the  Insurance  business 
under  the  laws  of  any  State. 

(5)  The  term  "State  local  assistance 
agency"  means  any  corporation,  board,  agen- 
cy or  other  Instrumentality  which  issues  its 
own  obligations  and  uses  the  proceeds 
thereof  to  purchase  bond  Issues  of  units  of 
local  government  within  that  State,  whether 
or  not  such  State  guarantees  the  payment  of 
the  obligations  of  such  State  local  assistance 
agency. 

TITLE  I— PAIR  FINANCE  INSURANCE 

BOARD 

ESTABLISHMENT    OF    BOARD 

Sec.  101.  There  is  hereby  established  a  Fair 
Finance  Insurance  Board  (hereinafter  "the 
Board").  The  Board  shall  have  Its  principal 
offices  In  the  District  of  Columbia  and  shall 
be  deemed,  for  purposes  of  venue  in  civil  ac- 
tions, to  be  a  resident  thereof.  The  Board 
may  establish  offices  in  such  other  places  as 
It  deems  necessary  in  the  conduct  ot  Its 
business. 


MEMBERS   AND    PBBSONNXI. 

Sec.  102.  (a)(1)  The  Board  shall  consist 
of  a  Chairman  and  four  members  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  ChcUrman 
and  the  members  of  the  Board  shall  be  per- 
sons who,  as  a  result  of  their  training,  ex- 
perience and  attainments.  In  academla,  the 
labor  movement,  commerce  and/or  govern- 
ment, are  exceptionally  well  qualified  to 
formvUate  and  carry  out  the  purposes  of  this 
Act.  Appointments  of  the  Chairman  and 
members  pursuant  to  this  subsection  shall 
be  made  In  a  manner  such  that  not  more 
than  three  members  of  the  Board  Including 
the  Chairman  shall  be  members  of  the  same 
political  party.  The  Chairman  and  each 
member  shall  serve  for  a  term  of  five  years, 
except  that  of  the  Chairman  and  members 
first  appointed  to  the  Board;  one  shall  serve 
for  one  year,  one  for  two  years,  one  for  three 
years,  one  for  tovx  years,  and  one  for  five 
years,  to  be  designated  by  the  President  at 
the  time  of  appointment. 

(2)  In  addition  to  the  members  appointed 
by  the  President,  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  Housing  and  Urban 
Development  shall  serve  as  nonvoting  mem- 
bers of  the  Board  ex-offlclo. 

(b)  the  Board  shall  meet  at  the  call  of 
the  Chairman  which  shall  be  not  less  often 
than  four  times  per  year. 

(c)  Ex  officio  members  of  the  Board  shall 
not  be  compensated  for  their  services. 

(d)  Subject  to  such  rules  as  may  be 
adopted  by  the  Board,  the  Chairman  may 
appoint  and  fix  the  salary  of  such  personnel 
as  may  be  necessary  for  the  conduct  of  the 
business  of  the  Board,  In  accordance  with 
the  provisions  of  title  5,  United  States  Code, 
governing  appointment  In  the  competitive 
service,  and  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  general  schedule  pay  rates,  and 
to  obtain  the  services  of  experts  and  consult- 
ants In  accordance  with  section  3109  of  title 
5,  United  States  Code,  at  rates  for  Individuals 
not  to  exceed  the  per  diem  equivalent  for 
GS-18. 

(e)  The  members  of  the  Board,  other  than 
ex  officio  members,  shall  receive  compensa- 
tion as  prescribed  for  offices  and  positions 
at  level  II  of  the  Executive  Schedule  (5 
U.S.C.  5312).  The  members  of  the  Board, 
other  than  ex  officio  members,  shall  not: 

( 1 )  have  any  financial  Interest  or  relation- 
ship, direct  or  Indirect,  with  any  person  en- 
gaged In  the  Issuance,  sale,  distribution  or 
rating  of  municipal  bonds; 

(2)  after  his  service  on  the  Board  has 
ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a  matter 
m  which  the  Board  is  a  party  or  has  an 
Interest  and  In  which  he  participates  per- 
sonally and  substantially  for  the  Board;   or 

(3)  receive  any  emolimients,  salary,  or 
supplementation  of  his  Government  salary, 
from  a  private  source  as  compensation  for 
his  services  to  the  Board. 

(g)  There  shall  be  a  General  Counsel  to 
the  Board  who  shall  be  appointed  by  the 
Board  and  who  shall  receive  compensation 
at  the  rate  prescribed  for  offices  and  posi- 
tions at  level  m  of  the  Executive  Schedule 
(5  U.S.C.  5314). 

GENERAL    POWERS    OF    THE    BOARD 

Sec.  103.  (a)  For  the  purpose  of  carrying 
out  Its  functions  under  this  Act,  the  Board 
shall  have  the  power — 

( 1 )  to  have  a  seal  which  may  be  altered  at 
pleasure  and  to  use  the  same  by  causing  It, 
or  a  facsimile  thereof,  to  be  Imposed  or  af- 
fixed or  In  any  other  manner  reproduced; 

( 2 )  to  sue  and  be  sued; 

(3)  to  enter  Into  and  perform  contracts, 
leases,  cooperative  agreements,  and  other 
transactions,  on  such  terms  as  the  Board 
shall  deem  appropriate,  and  to  consent  to 
modification  thereof,  without  regard  to  sec- 
tions 3648  and  3709  of  the  Revised  Statutes, 


as  amended  (31  U.S.C.  629;  71  U.S.C.  5),  and 
section  322  of  the  Act  of  June  30,  1932,  as 
amended  (40  U.S.C.  278a) ; 

(4)  to  Issue  such  rules  and  regulations  as 
may  be  deemed  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  Act; 

(6)  to  exercise  all  power  specifically 
granted  by  this  Act  and  such  Incidental 
powers  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

(b)  All  suits  of  a  civil  nature  at  common 
law  or  In  equity  to  which  the  Board  shall  be 
a  party  shall  be  deemed  to  arise  under  the 
laws  of  the  United  States,  except  that  no 
attachment,  garnishment,  or  other  similar 
process  shall  be  issued  against  the  Board  or 
Its  property. 

(c)  The  Board  Is  authorized  to  secure  dl-i 
rectly  from  any  executive  department  or 
agency  information,  estimates,  statistics,  and 
technical  assistance  for  the  purpose  of  carry- 
ing out  Its  functions  under  this  Act.  Each 
such  executive  department  or  agency  shall 
furnish  the  Information,  estimates,  statis- 
tics, and  technical  assistance  directly  to  the 
Board  upon  Its  request. 

(d)  On  request  of  the  Board,  the  head  of 
any  executive  department  or  agency  may 
detail,  with  or  without  reimbursement,  any 
of  Its  personnel  to  assist  the  Board  In  carry- 
ing out  its  functions  under  this  section. 

FINALITY   OF  CERTAIN   FINANCIAL   TRANSACTIONS 

Sec.  104.  Notwithstanding  the  provisions 
Of  any  other  law,  any  financial  transaction 
authorized  under  this  Act  shall  be  final  and 
conclusive  upon  all  officers  of  the  United 
States. 

TAXATION 

Sec.  105.  The  Board,  Including  Its  reserves, 
surplus,  and  income  shall  be  exempt  from  all 
taxation  now  or  hereafter  Imposed  by  the 
United  States,  or  by  any  State,  or  any  sub- 
division thereof,  except  any  real  property 
acquired  by  the  Board  shall  be  subject  to 
taxation  by  any  State  or  ix)lltlcal  subdivision 
thereof,  to  the  same  extent,  according  to  Its 
value  Eis  other  real  property  Is  taxed. 

GOVERNMENT    CORPORATION    CONTROL    ACT 

Sec.  106.  Section  101  of  the  Government 
Corporation  Control  Act  Is  amended  by  in- 
serting after  "Pension  Benefit  Guarantee 
Corporation"  the  following:  "Pair  Finance 
Insurance  Board." 
TITLE  II— FUNCTIONS  OP  THE  BOARD 

REINSURANCE    OF    MUNICIPAL    BONDS 

Sec.  201.  The  Board  Is  authorized  to  offer 
to  any  Insurers,  subject  to  the  conditions 
hereinafter  set  forth,  reinsurance  against  75 
per  centum  of  losses  resulting  from  the  fail- 
ure of  any  unit  of  local  government  to  pay 
all  or  any  p.<irt  of  scheduled  municipal  bond 
principal  and  interest  payments  on  Insured 
municipal  bonds  as  such  payments  become 
due  and  payable. 

Sec.  202.  The  Board  Is  authorized  to  enter 
Into  any  contract,  agreement,  or  other  ar- 
rangement with  any  insurer  for  reinsurance 
coverage,  pursuant  to  section  201  hereof,  in 
consideration  of  payment  to  the  Board  by 
the  Insurer  of  a  premium  which  shall  be  de- 
termined by  the  Board,  which  shall  not  ex- 
ceed 1  per  centum  of  the  total  amount  of  the 
Interest  and  principal  amounts  Insured. 

CONDITIONS    OF    reinsurance 

Sec.  203.  The  Board  shall  not  enter  Into 
any  contract  or  agreement  to  provide  rein- 
surance to  any  Insurer  under  this  Act  unless 
the  Board  shall  determine  that  the  assets  of 
the  Insurer  are  sufficient  to  meet  the  obliga- 
tions Incurred  by  It  under  Its  contract  with 
the  Issuer,  pursuant  to  standards  and  pro- 
cedvues  to  be  established  by  the  Board  of 
Directors. 

GUARANTEE   OF   STATE   LOCAL   ASSISTANCE    BONOS 

Sec.  204.  The  Board  Is  authorized  to  offer 
to  the  State  local  assistance  agency  of  any 
State,  subject  to  the  conditions  hereinafter 
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set  forth,  a  guarantee  of  payment  of  75  per 
centum  of  the  total  amount  of  the  Interest 
and  principal  of  bonds  Issued  by  such  agen- 
cy for  the  purpose  of  purchasing  municipal 
bonds  Issued  by  a  unit  of  local  government 
within  such  State. 

Sec.  205.  The  Board  Is  authorized  to  Issue 
a  guarantee  of  the  bonds  of  a  State  local 
assistance  agency,  pursuant  to  section  204 
hereof.  In  consideration  of  payment  to  the 
Board,  of  a  fee  which  shall  be  determined 
by  the  Board,  but  which  shall  not  exceed 
1  per  centum  of  the  total  amount  of  the 
Interest  and  principal  of  said  bonds. 

Sec.  206.  No  guarantee  shall  be  Issued  by 
the  Board  under  this  Act  unless — 

(a)  The  Board  determines  that  the  amor- 
tization provisions  of  the  bond  of  the  State 
local  assistance  agency  are  not  in  excess  of 
Its  debt-paying  capacity; 

(b)  The  Board  determines  that  the  State 
local  assistance  agency : 

(1)  Prescribes  and  enforces  standards  and 
procedures  for  accounting  and  financial  con- 
trol, by  units  of  local  government  whose 
bonds  are  purchased  or  guaranteed,  which 
are  In  accordance  with  generally  accepted 
accounting  principles; 

(2)  Requires  that  units  of  local  govern- 
ment whose  bonds  are  purchased  or  guaran- 
teed adopt  a  sound  program  for  achieving 
a  balanced  budget  financed  by  recurring 
revenues; 

(3)  Conducts  sufficient  periodic  audit  and 
oversight  activities  to  Insure  the  adherence 
to  prescribed  standards,  procedures  and  prin- 
ciples by  local  governments  whose  bonds  are 
guaranteed. 

TITLE  ni— SPECIAL  STUDY  AND  ANNUAL 
REPORTS 

LOCAL  SECURITIES  MARKET  STUDT 

Sec.  301.  The  Board  shall  conduct  a  study 
of  the  market  for  securities  Issued  by  units 
of  local  government,  and  shall  Include  as 
subjects  of  concern  In  such  study — 

(1)  The  availability,  and  present  and  po- 
tential sources  of  funds  for  the  purchase 
of  such  securities; 

(2)  Infiuences  upon,  and  developments  In, 
interest  rates  for  such  securities; 

(3)  Suggested  reforms  In  the  financial 
structures  and  functioning,  and  In  present 
methods  of  financing  the  activities  of,  units 
of  local  government. 

(4)  Federal  and  State  efforts  to  assist  In 
the  marketing  of  such  securities. 

Sec.  302.  The  Board  shall  submit  such 
local  securities  market  study  to  the  Presi- 
dent for  transmission  to  the  Congress  no 
later  than  one  hundred  and  eighty  days 
subsequent  to  the  enactment  of  this  Act. 

Sec.  303.  The  Board  shall  submit  to  the 
President  for  transmission  to  the  Congress  a 
comprehensive  annual  report  of  Its  activities 
under  this  Act. 

TITLE  IV— ADVISORY  COMMITTEES 

LOCAL  GOVERNMENT  ADVISORY  COMMITTEES 

Sec  401.  (a)  The  Board  Is  authorized  to 
establish  special  advisory  committees  which 
shall  consuH  with  the  Board  during  the 
plannl'^g  and  Implementation  of  Its  func- 
tions and  shall  provide  advice  and  Informa- 
tion to  the  Board  concerning  all  aspects  of 
Its  activities. 

(b)  The  advisory  committees  shall  pro- 
vide for  the  representation  of  the  following 
Interests  and  such  other  Interests  as  the 
Board  may  deem  necessary  or  deslrablej: 

( 1 )  city,  county  av.d  State  governments; 

(2)  the  labor  movement;  and 

(3)  the  financial  community. 

(c)  The  advisory  committees  authorized  by 
this  section  and  such  other  advisory  boards, 
committees,  and  councils  as  may  be  estab- 
lished by  the  Board  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  (86  Stat.  770   title  5  App.  U.S.C). 


TITLE  V— FAIR  FINANCE  INSURANCE 
FUND 

Sec.  501.  (a)  To  carry  out  the  reinsurance 
and  guarantee  programs  authorized  by  this 
Act,  there  shall  be  established  In  the  Treas- 
ury of  the  United  States  a  Pair  Finance  In- 
surance Fund  (hereinafter  "the  Fund") 
which  shall  be  available,  without  fiscal  year 
limitations : 

(1)  to  make  such  payments  as  may,  from 
time  to  time,  be  required  under  reinsur- 
ance or  guarantee  agreements  entered  Into 
under  this  Act;  and 

(2)  to  pay  such  administrative  exi>enses  as 
may  be  necessary  or  appropriate  to  carry  out 
the  pvu-poses  of  this  Act. 

(b)  The  Fund  shall  be  credited  with: 

(1)  Premiums  for  reinsurance  contracts 
and  fees  for  guarantee  contracts  which  may 
be  collected  under  the  provisions  of  this 
Act; 

(2)  Such  funds  as  may  be  advanced  to  the 
Fund  from  appropriations  In  order  to  main- 
tain the  Fund  In  an  operative  condition  ade- 
quate to  meet  Its  liabilities; 

(3)  Interest  which  may  be  earned  on  In- 
vestments of  the  Fund  pursuant  to  subsec- 
tion 401(c); 

(4)  Receipts  from  any  other  source  which 
may,  from  time  to  time,  be  credited  to  the 
Fund. 

(c)  If,  after  any  amounts  which  may  have 
been  advanced  from  appropriations  have 
been  credited  to  the  appropriations  from 
which  advanced,  the  Board  determines  that 
the  moneys  of  the  Fimd  are  In  excess  of  cur- 
rent needs,  It  may  request  the  Investment  by 
the  Secretary  of  the  Treasury  of  such 
amounts  as  It  deems  advisable  in  obliga- 
tions Issued  or  guaranteed  by  the  United 
States. 

APPROPRIATIONS 
Sec.  502.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  In  the 
event  there  are  Insufficient  moneys  in  the 
Fund  to  meet  obligations  of  the  Board,  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  such  sums  as  may  be  necessary  to 
fulfill  such  obligations.  The  Secretary  of  the 
Treasury  may  use,  for  the  purpose  of  mak- 
ing any  such  transfer,  the  proceeds  from  the 
sale  of  any  securities  Issued  under  the  Sec- 
ond Liberty  Bond  Act;  and  the  purposes  for 
which  securities  may  be  Issued  under  such 
act  are  extended  to  Include  the  purchase  of 
any  such  notes  or  other  obligations. 


Fair  Financing  for  Local  Government  Act 
OF    1975 

1 .  The  three  key  goals  are : 

(a)  To  lower  interest  rates  paid  by  local 
governments  on  their  bonds. 

(b)  To  enhance  the  marketability  of  local 
government  bonds. 

(c)  To  promote  sound  looal  government 
finance  without  direct  federal  lnten.-ention 
In  local  government  financial  affairs. 

2.  The  Basic  Plan 

A.  A  Pair  Finance  Insur.inoe  Board  would 
be  established  by  the  federal  government. 
The  Board  would  charge  premiums  for  Its 
services  and,  like  the  Federal  Deposit  Insur- 
ance Corporation,  Is  designed  to  be  self- 
financing. 

B.  Re-Insurance — Insurance  policies  are 
avallible  for  some  municipal  bond  Issues. 
The  Board  would  be  empowered  to  reinsure 
75%  of  municipal  bond  Insurance  isoued  to 
a  dty  by  a  private  Insurance  company. 

C.  Guarantees — The  Board  would  also  be 
empowered  to  guarantee  75 '"^  of  the  bonds 
Issued  by  any  state  agency  set  up  to  help 
local  governments.  (Such  agencies  already 
exist  In  Vermont,  Maine,  and  New  York,  and 
some  local  government  bonds  are  state- 
guaranteed  in  California,  New  Hampshire, 
Michigan,  and  Minnesota.) 


Sound  economic  standards  for  localities 
would  be  assured  in  three  ways: 

(1)  Since  25',,  of  the  value  of  the  bonds 
Is  not  Insured,  the  state  would  have  an  In- 
centive to  monitor  dty  finances  and  avoid 
losses  should  a  city  default; 

(2)  The  Board  Is  required  by  the  Act,  be- 
fore issuing  a  guarantee,  to  determine  that 
the  st&te  agency  prescribes  and  enforoM 
strict  accounting  standards,  financial  con- 
trols, and  balanced  budget  programs; 

(3)  Any  state  agency  which  failed  to  com- 
ply would  be  disqualified  from  the  guarantee 
program. 

3.  TTie  Pair  Finance  Insurance  Board. 
The  Board  would  oonslsrt  of  a  Chairman 

and  foiu-  members,  all  appointed  by  the 
President  with  the  advice  and  consent  at 
the  Seoat*. 

The  Board  Chairman  and  members  would 
be  Individuals  from  academla.  the  labor 
movement,  commerce,  or  government,  who 
are  by  their  experience  well  qualified  to  carry 
out  the  purposes  of  this  Act.  They  shall  serve 
terms  of  five  years. 

In  addition,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Housing  and  Urban 
Development  will  be  ex-offido  members  of 
the  Board. 

4.  Local  Securities  Market  Study. 

The  Board  will  conduct  a  study  of  the  na- 
tional market  in  local  government  securitlest 
focusing  espedally  on: 

(a)  The  availability,  and  present  and  po- 
tential sotirces  of  funds  for  the  purchase  of 
such  securities; 

(b)  Infiuence  on,  and  developments  In, 
interest  rates  for  such  securities; 

(c)  Suggested  reforms  In  the  financial 
structures  and  functioning,  and  In  present 
methods  of  financing  the  activities,  of  local 
governments; 

(d)  Federal  and  state  efforts  to  assist  In 
the  marketing  of  such  securities. 

5.  Local  Government  Advisory  Committees. 
The  Board  will  establish  special  advisory 

committees  to  consult  with  It  and  provide 
It  with  advice  and  needed  information.  These 
advisory  committees  will  consist  of  repre- 
sentatives of: 

(a)  City,  county,  and  state  governments; 

(b)  The  labor  movement; 

(c)  The  financial  community. 


AMERICAN    CAPITALISM    AND    THE 
"THIRD  WORLD" 

Mr.  GOLDWATER.  Mr.  President, 
more  and  more  it  seems  that  the  purpose 
of  the  United  Nations  has  become  that 
of  attacking  the  United  States  by  the  so- 
called  new  world  made  up  of  nations 
who  have  either  just  emerged  as  nations 
or  countries  whose  economics  have  never 
even  gotten  started.  We  cannot  ignore 
these  people.  However,  we  cannot  sup- 
port them  in  their  economic  loss  either. 
They  constitute  about  80  percent  of  all 
the  people  on  Earth  and  they  rightly  or 
wrongly  blame  us  for  their  impoverished 
state. 

I  offer  some  thoughts  on  this  subject 
under  the  title  of  "American  Capitalism 
and  the  Third  World."  I  ask  unanimous 
consent  that  both  this  paper  and  an  ar- 
ticle written  by  Mr.  Paul  Hofmarm  ap- 
pearing in  the  New  York  Times  on  the 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Capitalism  and  the  "Third 
World" 

I  would  like  to  talk  to  you  about  an  im- 
portant foreign  policy  Issue — American 
Capitalism  and  what  has  come  to  be  called 
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the  Third  World.  It  Is  undeniable  that  In  a 
material  sense  this  planet  Is  divided.  There 
are  a  few  tiny  enclaves,  such  as  the  North 
American  Continent  and  Western  Europe, 
where  the  production  of  goods  Is  abundant. 
Then,  there  Is  the  rest  of  the  world  where, 
despite  such  other  exceptions  as  Australasia 
and  South  Africa,  the  great  mass  of  people 
are  largely  Impoverished.  The  U.S5.R.,  If 
one  accepts  the  previous  categorization,  lies 
somewhere  In  between,  distinguished  not  so 
much  by  what  it  has  achieved  In  a  material 
sense  as  it  Is  by  being  the  bearer  of  an  ideol- 
ogy which  proclaims  that  somewhere  In  the 
future,  through  Its  Marxist  prescriptions, 
material  abundance  will  be  at  hand  for  all 
men.  The  great  impoverished  sector  of  the 
world,  however,  is  our  concern  tonight.  It  is 
popularly  referred  to  sis  the  "Third  World." 
Now.  I  dislike  such  generalized  classifica- 
tions of  human  beings  but  for  convenience 
sake.  I  will  accept  the  nomenclature.  The 
Third  World. 

This  Third  World  Is  exceedingly  large — 
about  eighty  percent  of  all  humanity.  It 
is  becoming  increasingly  bellicose.  It  blames 
the  West  for  Its  Impoverished  state.  It  claims 
that  the  West  owes  It  a  debt.  It  indicates 
from  time  to  time  through  Its  ideological 
theorists  that  it  will  use  force  as  It  seeks 
to  rectify  its  dilemmas.  By  and  large  capi- 
talism, normally  referred  to  as  imperialism, 
is  its  anathema.  The  United  States  of  Amer- 
ica and  its  capitalistic  system  is  their  chief 
bugaboo.  Therefore  I  think  the  United  States 
should  respond  to  the  Third  World  in  terms 
of  the  way  the  United  States  shapes  its  for- 
eign policy.  We  should  respond  with  more 
than  sympathy  for  their  sad  plight.  We 
should  state  our  position.  This  is  what  I 
wish  to  do  tonight. 

I  would  like  to  tell  the  Third  World  at  the 
outset  that  if  they  want  to  escape  from  their 
poverty,  they  can — and  that  the  best  way 
is  through  their  imaginative  use  of  capital- 
ism. By  capitalism  I  mean  the  accumulation 
of  capital  by  borrowing  or  saving  and  the 
exercising  of  this  capital  by  the  energy,  en- 
terprise and  skills  of  individuals  rather  than 
by  state  bureaucracies.  Now  this  view  will 
not  be  very  well  received.  First,  our  own 
home-grown  liberals  will  throw  up  their 
hands  in  horror  at  my  suggestion.  But  oiT 
home-grown  liberals  have  a  special  relation- 
ship with  the  Third  World  and  before  I  get 
down  to  more  serious  matters,  let  me  deal 
with  this  and  dispose  of  yet  another  liberal 
mythology.  The  liberal  loves  to  feel  that  he 
is  on  the  side  of  a  vast  historical  proress — 
a  result  no  doubt  arising  from  the  Marxist 
roots  of  most  current  Western  liberalism. 
Thus  in  the  1930's  the  notion  of  a  universal 
proletariat  hypnotized  the  Western  liberal. 
Psychically  at  least  the  liberal  joined  this 
movement.  It  took  another  twenty-flve  years 
before  the  liberal  recognized  that  he  had 
been  taken.  It  was  not  until  the  murderous 
reality  of  the  proletarian  movement  became 
unavoidably  clear  through  Krushchev's  de- 
nouncement of  Stalin,  along  with  the  Hun- 
garian Revolution  of  1956  and  other  such 
niceties,  that  the  disillusionment  set  In  and 
the  dream  evaporated.  But  then,  along  came 
the  Third  World.  Ah. — here  was  another  uni- 
versal movement  a  substitute  for  the  myth 
of  the  universal  proletariat.  Again  history 
was  on  the  march.  Here  was  a  vast  phalanx 
of  black,  brown  and  yellow  people,  hitherto 
oppressed  and  persecuted,  but  at  last  stand- 
ing upright  and  demanding  Justice,  liberty 
and  equality.  The  liberal  could  see  a  new 
world  aborning  where  the  past  sins  of  the 
white  man  would  be  expatiated  in  a  new 
universal  brotherhood.  The  fact  that  the 
Third  World  was  an  invention  mattered  not 
at  all.  The  fact  that  the  Third  World  wag 
a  mass  of  disjointed,  tribalized  fragments 
and  would  as  soon  fight  each  other  as  march 
together  was  ignored.  Again  myth  super- 
ceded fact.  The  Third  World  myth  allowed 
the  liberal  to  again  condemn  the  West.  The 


lilseral  embraced  the  Third  World  cause  as 
an  atonement  for  the  sins  of  the  West.  The 
liberal  was  in  his  element.  But  I  do  not  need 
to  dwell  for  too  long  on  this  myth-making. 
I  mention  it  only  because  liberal  mjrths  are 
important  In  the  United  States  and  this  one 
regarding  the  Third  World  has  had  its  im- 
pact. Liberals  are  basically  in  charge  of  gov- 
ernment, education  and  the  media — all  Im- 
portant vehicles  for  the  propagation  of 
myths. 

And  they  propagated  this  one  with  a 
vengeance,  and  they  still  do.  But  In  this 
enormous,  diverse,  fragmented  and  sadly 
inept  Third  World,  the  real  problems  remain. 
The  question  is — are  these  states  of  concern 
to  us?  Should  they  feature  in  our  foreign 
policy?  My  answer  Is  that  they  should,  for 
the  following  three  important  reasons. 

The  first  reason  is  one  where  I  Join  my 
liberal  friends.  For  simple  humanitarian  rea- 
sons, these  large  numbers  of  people  shovild 
not.  and  need  not,  live  in  such  a  miserable 
material  state.  But  after  saying  this  much, 
I  part  company  with  my  liberal  friends,  es- 
pecially as  regards  method  of  alleviation. 
The  plight  of  the  Third  World  can  only  be 
marginally  affected  for  the  better  by  aid 
programs  brought  in  from  the  outside.  In- 
deed in  some  instances,  these  external  pro- 
grams actually  do  harm.  Primarily,  allevia- 
tion of  their  difficulties  can  only  come  from 
themselves,  from  their  Indigenous  enterprise, 
energy  and  skills.  This  is  why  I  shall  de- 
velop my  theme  of  a  capitalist  solution  more 
fully  as  this  speech  progresses.  But  I  am  not 
offering  an  ideology.  Capitalism  is  a  method — 
a  method  of  producing  material  wealth  based 
upon  free  enterorlse  and  it  is  the  freedom  of 
the  enterprise  which  makes  it  work.  Ideol- 
ogy on  the  other  hand,  in  its  modern  form, 
is  a  collective  illusion  about  the  world  that 
demands  of  its  adherents  conformity  to  a 
present  code  which.  In  the  Socialist  world, 
is  the  abnegation  of  individual  enterprise — 
among  other  things.  An  ideology  can  only 
be  a  collective  thing.  This  I  oppose.  Instead 
I  call  for  freedom  for  individual  Initiative. 
In  the  West,  where  it  has  been  allowed,  it 
Is  this  and  this  alone  that  has  produced 
material  abundance.  I  suggest,  therefore,  to 
both  the  Third  World  and  our  liberal  ideo- 
logues at  home  that  if  the  Third  World  is 
to  meet  the  material  challenge  they  had 
better  abandon  their  espousals  of  Marxism 
or,  as  is  more  often  the  case,  the  Socialist 
theories  learned  at  the  London  School  of 
Economics.  After  nearly  sixty  years  of  So- 
cialism and  the  ownership  of  the  largest  and 
best  endowed  piece  of  real  estate  in  the 
world,  the  U.S.S.R.  is  still  dependent  upon 
the  United  States  for  wheat  to  avert  famine 
and  upon  the  West  in  general  for  industrial 
methods  and  machines  created  in  the  West 
by  free  individual  enterprise.  I  suggest  that 
Marxism  In  practice  Is  not  the  road  to  abun- 
dance. 

Now  let  me  develop  a  second  reason  why 
we  should  take  note  of  this  Third  World.  I 
believe  that  the  United  States  should  In  the 
interest  of  itself  and  general  peace  be  a 
status  quo  power.  I  believe  that  change,  if 
it  Is  to  be  effective,  should  come  slowly  and 
should  be  related  to  the  traditions  of  the 
past.  Yet  the  Third  World  seelcs  rapid  and 
dramatic  change.  Where  change  is  rapid  and 
dramatic,  it  promises  much  that  it  cannot 
fulfill  in  the  event.  Abrupt  and  massive 
change  disrupts  old  patterns  that  give  to  cul- 
ture and  to  an  individual  their  own  partic- 
ular Identity.  Such  disruption  turns  both 
culture  and  Individual  adrift  as  ineffective 
elements.  Such  circumstances  let  loose  pas- 
sions and  frustrations  which  are  often  seized 
upon  by  unscrupulous  demagogs  and  per- 
verted to  their  base  use.  In  the  words  of 
the  Immortal  Edmund  Burke,  for  change  to 
be  effective  in  promoting  real  and  lasting 
results  It  must  "proceed  by  Insensible  de- 
gree." 

Surely  events  of  say  this  past  decade,  if 


not  this  century,  illustrate  this  point  and 
this  is  especially  true  for  the  Third  World. 
Thus  for  such  practical  reasons  as  their  own 
economic  growth,  the  nations  of  the  Third 
World  should  heed  Burke.  Neither  is  "to 
proceed  by  insensible  degree"  necessarily 
slower  than  more  dramatic  means  and  I 
think  we  could  all  think  of  many  Illustra- 
tions of  this  point.  But  there  Is  yet  another 
factor  in  supporting  a  status  quo  posture. 
We  in  the  United  States  and  In  the  West  in 
general  wish  to  trade  with  many  nations  of 
the  Third  World.  Our  policy  should  be  to  pay 
market  prices  for  what  we  buy  and  expect 
the  same  for  what  we  sell.  While  a  blossom- 
ing trade  does  not  by  Itself  stop  wars  and 
insurrection,  it  does  have  significant  lever- 
age In  promoting  moderate  policies.  In  short, 
except  for  the  professional  revolutionists  and 
their  fuzzy-headed  fellow  travellers,  most  of 
us  believe  that  we  move  further  and  faster 
by  moderation  than  by  excess.  But  instead  of 
moderation,  we  see  new  pwlicles  developing. 
These  are  primarily  those  of  withholding  or 
artificially  increasing  the  price  of  commodi- 
ties that  are  currently  in  scarce  supply.  This 
Is  a  childish  policy.  It  creates  disruption  to 
the  well-being  of  large  segments  of  mankind 
for  petty  reasons.  The  planet  can  do  without 
this  sort  of  thing.  More  importantly  In  the 
long  run  It  hurts  the  very  nations  it  is  sup- 
posed to  help.  Those  who  deny  this  or  that 
commodity  to  technologically  sophisticated 
states  should  remember  that  the  history  of 
technology  is  that  of  finding  better  ways  to 
do  things — substitutions.  If  you  like.  I  have 
no  doubt  that  this  will  happen  again  and 
perhaps  rather  quickly.  I  have  some  advice 
for  those  who  dream  they  can  grab  the  world 
by  the  tall  because  geography  has  been  kind 
to  them  in  providing  natural  resources. 
There  are  two  things  that  you  can  do  with 
any  natural  resource  you  may  own.  You  can 
use  it  yourself  which  means  you  will  not  only 
be  Increasing  your  material  wealth  but  prob- 
ably that  of  a  lot  of  other  folk  as  well.  Or. 
you  can  sell  the  resource  to  some  other  party 
who  needs  It.  If  you  are  capable  and  wise, 
you  will  thereby  noticeably  Increase  your 
material  well-being  and  stature  by  utilizing 
the  proceeds  properly.  The  time  has  come 
for  the  Third  World  to  learn  the  virtues  of 
trade  and  conunerce.  Colonies  are  now  few 
and  far  between.  I  know  however  that  the 
Marxist  mentor  will  raise  the  spectre  of  neo- 
colonialism, that  is.  although  the  Third 
World  may  have  obtained  political  Independ- 
ence it  is  still  economically  dependent  on 
erstwhile  masters  of  those  like  them,  such 
as  the  United  States.  Well,  the  question  I 
raise  is — "Are  you?"  Do  you  not  have  the 
sophistication  and  nerve  to  take  your  wares 
to  the  marketplace  like  anyone  else  and  drive 
a  bargain?  Or.  are  there  other  factors  inhibit- 
ing you  such  as  corrupt  politicians  who  trade 
the  fruits  of  the  people's  labor  In  their  in- 
terest— are  you  so  inefficient  production-wise 
that  someone  else  has  to  do  it  for  you  to  ob- 
tain that  leverage  upon  you — do  you  have 
the  business  ability  to  market?  These  are 
the  questions  that  must  be  answered.  I  do 
not  think  that  the  most  rapacious  Western 
capitalist  as  you  may  see  him,  is  so  powerful 
that  he  cannot  be  handled.  But  you  must  do 
it.  not  I  hope  by  retreating  and  taking  your 
goods  with  you,  not  I  hope  by  threats  of 
withholding  which  will  merely  produce 
counter-products.  Instead  I  would  hope  that 
again  you  can  call  upon  your  enterprise,  en- 
ergy and  skill  to  handle  your  affairs  to  the 
best  advantage  of  yourselves  and  those  with 
whom  you  trade. 

The  most  significant  reason,  however,  why 
we  in  the  United  States  cannot  Ignore  the 
Third  World  must  be  directly  related,  not  so 
much  to  the  region,  as  to  our  adversaries 
especially  In  the  U.S.S.R.  and  to  a  lesser  de- 
gree In  the  Peoples'  Republic  of  China.  To- 
wards the  end  of  the  last  century,  Lenin 
analyzed  the  situation  as  regards  to  colonies 
in  his  particular  way.  He  proclaimed  In  bis 
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various  treatises  on  imperialism  that  it  was 
the  advent  of  colonies  that  provided  one  last 
troop,  (unforeseen  by  Marx),  that  delayed 
the  inevitable  collapse  of  capitalism.  Colon- 
ies were  an  accidental  reprieve  which  kept 
the  capitalist  system  going  beyond  that  time 
when,  according  to  Marx,  the  system  should 
have  collapsed.  But.  Lenin  went  further  than 
this.  This  reprieve,  he  said,  brought  about  by 
the  injection  of  unforeseen  wealth  from  the 
colonies,  would  merely  delay  the  collapse  but 
would  make  the  collap.se  more  resounding 
when  it  came.  In  the  end  the  colonies,  said 
Lenin,  would  add  to  the  capitalists'  burden 
and  the  subject  people  would  be  in  the  van- 
guard of  the  world  revolution.  "The  road  to 
London  and  Paris,"  said  Lenin,  "runs  through 
Delhi  and  Peking."  Remember  these  words 
were  written  l>efore  the  end  of  the  last  cen- 
tury. But  it  was  left  to  Mao  Tse  Tung  to  give 
the  theory  fiesh  and  at  the  same  time  add  yet 
another  dimension.  Doctrinaire  Communists 
have  always  believed  that  it  would  be  the 
industrialized  workers,  whether  at  home  or 
in  the  colonies,  who  could  be  the  only  revolu- 
tionary force.  But  Mao  said,  "No."  Instead, 
in  these  undeveloped  lands  such  as  China 
(or  the  Third  World)  it  was  the  peasant,  this 
enormous  mass  of  humanity,  from  whence 
would  come  the  revolutionary  army.  Mao 
then  went  on  to  prove  this  development  of 
Lenin's  original  theory  by  the  practical  Im- 
plementation of  his  doctrine  of  "Protracted 
Limited  War."  Mao  mobilized  the  peasants 
of  China.  Slowly  but  methodically  he  then 
surrounded  the  urban  centers  of  China  by 
this  enormous  host,  reducing  the  urban  cen- 
ters' capacity  to  resist  to  a  stage  where  each 
crumbled  under  a  massive  frontal  attack.  It 
was  by  this  means  that  Mao  conquered  China. 
We  faced  variations  on  the  theme  in  Viet- 
nam. And  now  in  our  own  time  the  theory 
of  Lenin  and  the  practice  of  Mao  has  been 
carried  to  a  further  stage.  If  one  looks  at  the 
planet,  the  new  revolutionary  theorists  are 
saying,  one  will  see  that  most  of  the  world's 
peoples  are  in  thrall  to  a  few  great  capitalist 
enclaves,  the  urban  centers  of  the  world  lo- 
cated in  Western  Europe  and  in  North  Amer- 
ica. About  these  centers,  say  the  theorists.  Is 
a  great  peasant  mass,  what  we  today  call  the 
Third  World.  If  this  mass  can  be  organized, 
say  the  revolutionaries,  we  can  surround  ur- 
ban centers  and  reduce  them.  Neither  should 
it  be  difficult  to  reduce  the  great  centers  of 
capitalism  to  nullify  if  the  planetary  peasant 
ma=s  can  be  organized.  Here  Is  Protracted 
Limited  War  practiced  upon  a  global  scale.  By 
pure  circumstance  both  Chinese  and  Rus- 
sian attempts  to  organize  accordingly  have 
fo  far  failed.  They  have  failed  in  part  because 
of  the  Sino-Sovlet  split  but  primarily  because 
the  Third  World  has  proven  to  be  so  frag- 
mented as  to  make  any  kind  of  unity  all  but 
impossible.  But  the  idea  remains.  And  whose 
downfall  Is  desired?  Why  yours  and  mine!  I 
cannot  predict  what  wUl  happen.  I  think  the 
concept  as  a  fact  to  be  laeyond  the  capability 
of  its  architects  but  we  should  be  aware  of 
the  concept.  A  dramatic  change  In  world  eco- 
nomics— the  rise  of  new  meglomanlac  lead- 
ers (a  constant  problem  in  history)  could, 
however,  bring  the  idea  to  life  again.  We 
should  remember  this  especially  as  we  refiect 
upon  those  nice  folk  who  have  given  us  de- 
tente. 

Thus  It  Is  that  we  of  the  technological  cul- 
tures cannot  Ignore  the  Third  World.  We 
cannot  Ignore  it  for  reasons  of  oractical 
humanitarian  ism:  we  cannot  ignore  It  be- 
cause of  world  economics;  and,  we  cannot 
ignore  it  because  of  the  theoretical  po- 
tential the  Third  World  holds  for  world 
revolution.  But  can  we  make  a  respon'%e  be- 
yond that  of  mere  interest  if  not  apprehen- 
sion? The  liberal  response  has  been  to  give 
economic  aid  to  the  Third  World  which  has 
become  nothing  more  than  a  modern  form 
of  tribute.  I  have  had  something  to  say  about 
this  in  previous  speeches.  Suffice  for  me  to 


say  tonight  that  the  money  we  have  given 
or  loaned  and  which  now  runs  into  tens  of 
billions  has  failed  abjectly  to  do  anything 
more  than  to  make  the  situation  worse.  Is 
there  another  response?  Let  me  take  a  flight 
of  fancy  here  and  see  if  I  can  stimulate  your 
Imaginative  minds.  Let  me  make  a  free  en- 
terprise response.  Incidentally  imagination 
Is  now  in  short  supply  In  our  country  and 
without  It  we  can  do  little  that  Is  new. 
Bertrand  Russell  once  said  when  asked  about 
Einstein's  theories,  "O.  there  Is  nothing  too 
difficult  about  them — except  it  calls  upon 
one  to  re-order  his  imaginative  mind."  Can 
you  and  I  do  the  same? 

Laos,  which  as  a  result  of  our  failure  in 
Vietnam,  has  now  become  a  North  Vietnam- 
ese colony,  Is  possibly  one  of  the  most  eco- 
nomically under-developed  countries  in  the 
world.  At  the  same  time  the  people  are  de- 
lightful. Most  are  rice  farmers.  They  are 
relaxed;  they  love  to  sing  and  dance;  they 
are  religious,  being  devout  Buddhists;  Just 
plain  leisure  is  valued  tis  is  dressing  up. 
gambling,  courtship  and  Just  chatting  with 
friends.  I  have  often  reflected  that  the  Lao- 
tians would  be  Ideal  candidates  for  the  ac- 
ceptance of  a  totally  automated  industrial 
production  system.  The  Laotians  have  the 
capacity  to  feel  guiltless  about  doing 
nothing.  Perhaps  they  are  better  equipped 
than  we  are  to  handle  the  ultimate  ends 
of  automated  technology.  But  how  to  do  it — 
here  is  the  challenge.  My  good  colleague.  Sen- 
ator Russell  Long,  has  become  enthusiastic 
about  the  economic  concepts  of  Mr.  Louis 
Kelso  of  San  Francisco.  Mr.  Kelso's  idea,  now 
receiving  more  and  more  attention.  Is  that 
the  way  to  preserve  capitalism  Is  to  make 
every  man  a  capitalist.  He  has  enunciated 
his  methods  in  several  books,  numerous 
articles  and  Innumerable  speeches  and  other 
public  appearances.  Very  simply.  Kelso  says 
that  it  is  not  labor  which  Is  the  basis  of 
contemporary  economics  but  machines  and 
the  slgniflcance  of  machines  constantly  In- 
creases up  until  that  time  where  they  will 
ultimately  provide  the  bulk  of  the  labor.  To 
preserve  capitalism,  or  should  I  say  indi- 
vidual freedom,  under  these  conditions,  says 
Kelso,  everyone  should  participate  In  the 
ownership  of  the  machines.  Otherwise, 
should  the  machines  be  owned  by  a  few  car- 
tels as  tends  to  be  the  case,  or  worse,  by  the 
State  then  the  Individual  becomes  mere 
useless  appendage.  Could  we  then  return  to 
Laos  as  well  as  putting  those  Laotian  peas- 
ants forward  as  candidates  for  automated 
technology?  Could  we  also  offer  them  as 
candidates  for  a  more  advanced  capitalism, 
to  become  owners  of  that  technology?  We 
have  one  excellent  example  of  peasant  co- 
operatives in  action  In  the  Republic  of  China 
In  Taiwan  to  support  farming.  Why  not  a 
similar  concept  to  support  individual  and 
partnership  In  an  industrial  system?  This 
Is  not  only  a  stimulus  to  your  Imaginative 
minds,  it  Is  also.  Is  it  not.  big  business. 

I  am  not  svire  my  ideas  would  work— or 
even  that  Laotians  would  like  them.  What  I 
am  primarily  endeavoring  to  do  is  to  stimu- 
late and  challenge  those  of  us  who  believe 
that  the  individual  is  the  epicenter  and  that 
It  Is  by  using  our  Individual  enterprise  that 
we  conquer  difficulties.  Would  you  Join  me 
In  exercising  your  imaginative  minds?  As  in- 
dividuals in  a  free  society,  you  may  do  this. 
I  think  you  could  be  surprised  at  the  results 
and  the  challenge  is  certainly  there. 

But  equally  sis  Important  as  to  what  we 
can  offer  to  Laos  or  Indeed  the  entire  Third 
World  is  also  how  we  structure  foreign  policy 
relative  to  that  Third  World.  Again,  I  would 
offer  you  some  Ideas  based  upon  what  I  have 
expounded  tonight. 

The  most  Important  one  Is  that  Just  enun- 
ciated, the  exercising  of  your  Imagination. 
You  at  once  can  offer  solutions  and  at  the 
same  time  challenge  the  tired,  old  liberal 
and  Socialist  dogmas.  We  as  free  persons  need 


not  be  constrained  by  dogma  as  are  the 
ideologues.  As  we  look  at  this  impoverished, 
restless  and  potentially  dangerous  Third 
World,  let  our  imaginations  run  free  and  let 
us  challenge  others  to  do  likewise.  Including 
the  Third  World. 

We  should  also  proclaim  as  a  national  pol- 
icy that  our  two  hundred  years  of  experience 
tells  us  that  only  by  the  exercise  of  free 
enterprise  by  Individuals  can  the  Issue  of 
poverty  be  coped  with.  Again  we  are  not  offer- 
ing the  manacles  of  an  Ideology  but  a  free, 
ever-evolving  methodology  arising  from  the 
free  flowering  of  many  individual  capacities. 
Here  Is  another  challenge  not  only  to  the 
Third  World  but  to  ourselves. 

We  should  also  proclaim  that  we  do  not 
advocate  any  particular  lifestyle  for  any 
country  other  than  our  own.  How  each  indi- 
vidual state  shapes  its  lifestyle  and  towards 
what  ends  is  their  business.  This  Is  true 
natlon-bulldlng.  If  I  can  borrow  a  phrase 
from  my  liberal  friends.  When  I  ask  the  Third 
World  to  create  wealth  by  the  exercise  of 
individual  initiative,  I  am  not  asking  him 
to  Americanize:  the  greatest  progress  will 
come  when  each  culture  unlocks  its  own 
particular  methodologies  for  dealing  with 
their  problems.  Let  us  have  diversity.  It  is 
the  essence  of  freedom. 

As  another  step  we  should  base  any  United 
States  aid  project  upon  the  above  premises 
besides  those  I  have  given  you  In  other 
speeches  which.  In  brief  summary,  is  using 
banking  criteria  to  determine  the  worthiness 
of  any  assistance  as  we  also  Insist  that  funds 
must  be  lent  and  paid  back. 

As  yet  another  step,  we  should  be  prepared 
to  remind  the  Third  World  as  I  recently  did 
In  a  speech  on  food  production,  that  in  find- 
ing solutions  of  their  own,  they  should  con- 
sider that  perhaps  the  real  barriers  are  not 
what  has  been  done  In  the  past  under  colo- 
nization or  today  by  the  other  capitalists 
but  their  own  external  politics,  their  inter- 
nal politics,  their  bureaucracies,  often  their 
culture  and  always  their  ideology.  These  are 
greater  barriers  than  are  anything  else.  Again 
these  barriers  cannot  Ije  removed  other  than 
by  the  individual  nation  concerned. 

Finally,  we  should  no  longer  participate 
in  such  forums  as  the  United  Nations  where 
the  majority  Is  now  Third  World  nations  and 
where  that  majority  sees  fit  to  blame  us  for 
their  predicament  while  they  turn  their 
backs  upon  solutions  to  those  predicaments, 
to  be  brought  about  only  by  their  own 
energy,  enterprise  and  skill. 

I  believe  what  I  am  suggesting  Is  a  little 
niore  realistic  than  the  vague  do-goodlsm  we 
have  followed  with  such  little  success  to 
date.  I  further  believe  that  if  we  make  our 
case  clearly  and  concisely  to  the  world,  we 
will  earn  respect  and  perhaps  here  and  there 
a  nation  or  two  may  listen. 

[Prom  the  New  York  Times,  Sept.  4, 1975] 
U.N.  Debate:     Oroping  for  New 

RELATION'SHIPS 

(By  Paul  Hofmann) 

United  Nations,  N.Y.,  September  3. — The 
United  Nations  seems  destined  to  become  the 
principal  arena  where  the  United  States  and 
the  other  Industrial  powers  groi>e  for  a  new 
relationship  with  the  countries  that  descrll>e 
themselves  as  nonallgned. 

Most  of  these  countries  are  poor,  some 
desperately  so.  and  a  few  are  newly  rich 
through  the  windfall  of  enormous  earnings 
from  oil.  But  their  mood  is  similar — a  deep- 
seated  feeling  of  grave  injustice  that  70  per 
cent  of  mankind  has  to  get  along  on  30  per 
cent  of  the  world's  income. 

The  resulting  frustration  and  anger,  not 
unlike  the  climate  of  class  struggle  In  the 
early  industrial  societies  of  the  last  century, 
has  produced  a  particular  brand  of  third- 
world  rhetoric  that  sounds  Jarring  to  rich 
nations.  But  now  the  oratory  seems  to  have 
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abated  somewhat  and  talk  about  specifics  Is 
starting. 

The  General  Assembly's  present  Special 
Session  on  Development  and  Economic  Co- 
operation is  being  held  because  the  third- 
world  countries,  a  majority  of  the  United 
Nations  membership,  wanted  it. 

PRAGMATISM    PREVAILING 

An  earlier  special  session  on  basically  the 
same  themes  was  held  in  the  spring  of  last 
year,  and  it  ended  In  mutual  exasperation. 
Since  then,  pragmatic  forces  in  the  third 
world  have  asserted  themselves,  and  even  the 
fire-eaters  in  the  group  have  somewhat  tuned 
down  their  rhetoric. 

On  the  other  hand,  the  Ford  Administra- 
tion has  In  the  last  few  months  conducted  a 
thorough  review  of  Its  policies  toward  the 
third  world  and  has  concluded  that  the  de- 
veloping countries  may  have  some  points 
here  and  there. 

Since  last  year's  29th  General  Assembly, 
during  which  the  United  States  was  repeat- 
edly Isolated  by  a  broad  majority  of  third- 
world  and  Communist  countries,  American 
officials  have  complained  about  an  "auto- 
matic bloc  vote"  in  the  United  Nations. 

But  is  there  really  a  third-world  bloc? 
United  States  policy  planners  and  analysts 
appear  to  have  come  to  the  conclu«lon  that 
there  is  a  bundle  of  conflicting  interests  In 
the  third  world,  as  In  all  coalitions,  while 
there  also  are  centrifugal  forces  in  the  group- 
ing that  seem  to  become  stronger. 

In  a  recent  hard -fought  vote  In  the  United 
Nations  Decolonization  Committee  on  the 
status  of  the  small  movement  that  seeks 
independence  of  Puerto  Rico,  the  third- 
world  group  split  down  the  middle.  China, 
a  country  that  consistently  proclaims  itself 
the  champion  of  that  coalition,  did  not  par- 
ticipate In  the  vote,  expressly  drawing  at- 
tention to  the  third-world  disagreement. 

NOT    A    "BLOC"  BUT    A   "CATTCTTS" 

At  last  week's  conference  of  the  nonallgned 
movement  in  Lima,  Peru,  a  European  diplo- 
mat who  followed  the  proceedings  and  spoke 
to  many  participants,  observed:  "This  isn't 
a  bloc;  it's  a  caucus." 

Others  have  compared  the  third-world 
coalition  with  a  trade  union,  commenting 
that  the  weak  stick  together  because  col- 
lective bargaining  gets  better  results  than 
Individual  haggling  with  the  rich  and 
powerful. 

Peru's  Foreign  Minister.  Miguel  A.  de  la 
Flor  Valle,  who  presided  at  the  Lima  meet- 
ings, noted  that  the  third  world  Included 
capitalist,  socialist  and  semlfeudal  societies. 
He  might  have  added  that  almost  all  mem- 
bers of  the  nonallgned  movement  had  au- 
thoritarian or  military  regimes,  many 
dabbled  in  socialist  experiments  and  some — 
Cuba,  the  two  Vletnams,  Cambodia  and 
North  Korea — were  well  aligned  with  either 
Moscow  or  Peking. 

The  Lima  parlev  was  marked  by  the  Insist- 
ent lobbying  of  Arabs  from  Syria,  Iraq  and 
the  Palestinian  guerrilla  front  who  argued  for 
a  preemptory  third-world  demand  that  Israel 
be  ousted  from  the  United  Nations. 

The  drive  to  ostracize  Israel  failed  because 
less  militant  Arabs  and  delegations  from 
Yugcsla^ia,  black  Africa  and  elsewhere  dis- 
agreed. They  feared  that  if  the  hard-line 
Arabs  had  their  way,  an  all-out  drive  against 
Israel  would  wreck  the  United  Nations.  Al- 
most all  third-world  countries  attach  utmost 
Imoortance  to  the  world  organization  be- 
cause it  gives  them  some  influence  In  world 
affairs  that  they  would  otherwise  lack. 

FEW    COMMON    INTERESTS 

The  dispute  o-er  Israel  was  not  the  only 
disagreement  In  Lima.  What  indeed  do  Argen- 
tina and  Zambia,  both  members  of  the  "non- 
aligned"  coalition,  reallv  have  in  common? 
Little  more  than  the  realization  that  mem- 
bership In  a  United  Nations  pressure  group 
gives  them  some  advantages,  such  as  sup- 
port for  pet  grievances  and  projects. 


Thus,  the  host  Government  could  tri- 
umphantly announce  that  the  third  world 
was  backing  the  Peruvian  claim  to  sovereign- 
ty over  a  200-mile  offshore  strip  of  the  Pacific 
Ocean  with  all  its  fish. 

But  while  It  is  easy  to  reach  third-world 
consensus  on  such  Issues,  agreement  on  more 
complex  international  problems  has  proved 
much  more  difficult,  as  the  Lima  debates  on 
the  Middle  East  proved. 

As  the  nonallgned  movement  grows — It 
now  has  82  full  members,  almost  three-fifths 
of  the  United  Nations  roster — It  Is  increas- 
ingly compelled  to  seek  compromises  between 
conflicting  tendencies  in  its  midst. 

As  in  every  big  coalition,  caucus  or  trade 
union,  there  are  rivalries  and  tensions  within 
the  third  world.  Yugoslavs  clash  with  Al- 
gerians, Marxist  governments  with  non- 
Marxist  ones,  Arabs  with  black  Africans,  oil 
producers  with  consumers. 

NEW    U.S.    AWARENESS 

Secretary  of  State  Kissinger's  weighty  mes- 
sage to  the  Special  Session  on  Monday  proved 
Washington's  new  awareness  that  the  globe's 
proletariat  of  Southern  Hemisphere  nations 
indeed  has  problems. 

Mr.  Kissinger's  message  clearly  showed  also 
that  the  United  States  intended  to  deal 
with  the  strains  within  the  third  world,  and 
to  encourage  the  centrifugal  tendencies. 

The  Special  Session  Is  tackling  specific 
grievances  raised  by  the  needy  countries.  The 
poor  nations  resent  their  vulnerability  to  the 
fluctuations  of  demand  and  prices  in  Indus- 
trial markets,  and  having  to  pay  inflated 
prices  for  the  manufactured  products  they 
must  buy  abroad.  They  want  more  invest- 
ment capital,  more  industry  and  more  tech- 
nology. 

Before  the  energy  crisis  of  1973-74,  the  ad- 
vanced nations  tended  to  patronize  the  poor 
countries,  or  to  Ignore  them.  The  Arab  oil 
embargo,  which  caused  so  much  disarray  In 
the  world  economy,  doubtless  marked  a  turn- 
ing point  In  the  fortunes  of  the  third  world. 

The  oil  embargo  and  the  quadrupled  prices 
paid  to  the  oil  exporters  provided  the  polit- 
ical and  flnancial  muscle  for  the  so-called 
nonallgned  group  to  build  large  majorities 
In  the  United  Nations. 

CONTINUED    CONFLICT    SEEN 

The  present,  still  Inchoate,  give-and-take 
of  ideas,  criticisms,  complaints  and  propo- 
sals between  the  industrial  nations  with 
market  economies  and  the  countries  of  the 
third  world  may  last  several  years  before  a 
common  language  Is  found  and  firm  inter- 
national agreements  are  written,  diplomats 
from  various  parts  of  the  world  say. 

The  current  United  Nations  debate  is  prov- 
ing, as  did  the  Lima  conference,  that  the 
third  world  speaks  with  many  voices.  Some 
of  them  continue  to  be  shrill.  Equatorial 
Guinea  keeps  accusing  the  West  of  dia- 
bolical plots,  Algeria  charges  the  Industrial 
powers  with  exploitation,  the  Cubans  keep 
indulging  in  anti-American  declamations 
and  Arab  extremists  picture  the  United 
States  as  a  pawn  of  the  Zionists. 

But  voices  of  moderation  and  pragmatism 
are  increasingly  heard,  too. 


CX>LLEGE    OF    CHARLESTON 

Mr.  HOT.T.TNGS.  Mr.  President,  at  a 
time  when  communities  across  the  Nation 
are  feeling  the  Impact  of  sprawling  uni- 
versity building  programs,  when  neigh- 
borhoods are  being  dislocated  to  make 
room  for  new  science  facilities,  engineer- 
in?  schools  and  dormitory  space,  and 
when  major  upheavals  In  lifestyle  are 
being  wrought  in  the  name  of  "progress," 
I  think  it  is  refreshing  to  consider  an 
example  in  another  direction  in  my 
hometown  of  Charleston,  S.C. 

The  College  of  Charleston,  one  of  the 


oldest  institutions  of  higher  learning  in 
America,  has  experienced  the  same  grow- 
ing pains  encountered  in  recent  years  by 
larger  colleges  and  universities.  Its  stu- 
dent body  has  grown  rapidly  in  size.  Its 
role  in  serving  the  community  and  the 
State  has  also  grown  in  Importance.  It 
has  had  to  increase  the  size  of  its  physi- 
cal plant.  These  problems  have  been  com- 
pounded by  the  fact  that  the  College  of 
Charleston  is  located  in  one  of  the  city's 
most  historic  areas.  The  small  physical 
size  of  its  campus  is  further  heightened 
by  the  fact  that  it  is  bounded  by  narrow 
streets  and  lanes  and  closely-located 
housing. 

But  the  College  of  Charleston  has 
never  surrendered  to  the  urge  to  ex- 
pand pellmell  across  its  surrounding  com- 
munity. Rather,  under  the  leadership  of 
its  president,  Theodore  S.  Stern,  the  col- 
lege has  adapted  itself  to  the  area  and 
has  actively  sought  to  preserve  the  his- 
toric buildings  there. 

The  success  it  has  achieved  In  doing  this 
is  amply  reflected  in  the  fact  that  the 
college  recently  was  given  a  special  award 
by  the  National  Trust  for  Historic  Pres- 
ervation. The  award  recognizes  the  in- 
stitution's outstanding  achievement  in 
historic  preservation.  It  notes  the  fact 
that  the  college  has  expanded  from  a 
small,  tree-shaded  campus  center  to 
adapt  about  75  old  structures  and  con- 
struct several  new  ones  intended  to  blend 
with  the  old  in  an  area  covering  more 
than  21  acres.  Noted  architect  Hugh 
Newel  Jacobsen  termed  the  restoration 
work  performed  by  the  college  "a  tri- 
umph." 

The  National  Trust  noted  in  a  recent 
publication  that  "through  its  all-encom- 
passing preservation  program,  the  col- 
lege has  succeeded  in  retaining  the  char- 
acter of  the  area  while  meeting  the  needs 
of  a  rapidly  expanding  student  body."  In 
short,  there  have  been  no  massive  up- 
heavals in  the  lifestyle  of  the  area.  There 
has  been  no  "campus  sprawl"  so  endemic 
to  most  American  universities.  There  is 
no  evidence  today  of  an  abrupt  difference 
in  the  architectural  appearance  of  the 
area  of  the  campus. 

To  be  sure,  Charleston  is  one  of  the  na. 
tion's  primary  historic  areas,  and  it 
might  be  argued  that  the  College  of 
Charleston's  historic  preservation  eflforts 
occurred  because  of  the  circumstance  of 
its  location.  But  I  do  not  think  that  argu- 
ment detracts  for  a  moment  from  the 
obvious  fact  that  President  Stern,  the 
student  body,  and  administration  of  the 
college  and  the  community  around  the 
institution  joined  hands  in  a  tremend- 
ously successful  efifort  to  preserve  and 
protect  while  making  room  for  growth 
and  progress.  Its  distinguished  President 
Theodore  S.  Stem,  and  everyone  in- 
volved in  this  project  is  to  be  congratu- 
lated, not  only  for  what  they  have  done 
for  Charleston  but  for  the  example  they 
have  set  for  the  rest  of  the  coimtry. 

I  ask  unanimous  consent  that  the  ar- 
ticle which  appeared  in  the  July-Sep- 
tember Historic  Preservation  Issue  re- 
garding the  College  of  Charleston  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  to  the  Record, 
as  follows: 
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This  year  the  College  of  Charlestsn, 
Charleston,  S.C,  was  given  a  Special  Award 
by  the  National  Trust  for  Historic  Preserva- 
tion in  recognition  of  outstanding  achieve- 
ment i:i  historic  preservation.  Located  in  a 
charnii-ig  area  of  brick-paved  sidewalks, 
qu;et  streets  and  18th  and  19th-century 
ho  iFes.  the  co'.le:e  has  expanded  from  a 
small,  tree-shaded  campus  center  to  adapt 
about  75  old  structures  and  construct  sev- 
eral new  ones  Intended  to  blend  with  the  old 
In  an  area  covering  more  than  21  acres.  Many 
of  the  house  restorations  have  won  awards 
from  the  Preservation  Society  of  Charleston, 
and  architect  Hugh  Newell  Jacobsen  terms 
the  restoration  work  "a  triumph." 

Through  Its  all-encompassing  preservation 
program,  the  college  has  succeeded  in  re- 
taining the  character  of  the  area  while  meet- 
ing the  needs  of  a  rapidly  expanding  student 
body.  Theodore  S.  Stern,  president  of  the  col- 
lege since  1968,  has  directed  much  of  the  res- 
toration and  new  con-structlon.  In  an  Inter- 
view. Mr.  Stern  talked  with  Historic  Preser- 
vation editor  Wendy  Adler  about  the  College 
of  Charleston  expansion  program,  its  goals, 
implementation  and  effect. 

Ms.  Adler:  Could  you  tell  something  about 
the  history  of  the  College  of  Charleston  as  it 
acquired  land  and  buildings? 

Mr.  Stern.  In  the  mld-18th  century,  when 
the  college  was  authorized,  land  was  pro- 
vided, and  we  are  currently  occupying  that 
land  In  addition  to  surrounding  property.  An 
area  of  approximately  eight  square  blocks 
(10  acres)  was  given  by  the  Crown  In  1707 
to  establish  a  college.  The  College  of  Charles- 
ton was  founded  In  1770  and  chartered  In 
1785:  It  is  the  oldest  municipal  college  and 
the  12th  oldest  college  in  the  nation. 

Classes  began  In  the  home  of  the  college 
president.  Dr.  Robert  Smith,  who  was  also  the 
first  Episcopal  Bishop  of  South  Carolina.  In 
1790  classes  were  first  held  in  the  main  build- 
ing constructed  on  the  campus. 

After  the  Revolutionary  War  the  college 
ran  into  bad  times  and  divested  itself  of 
quite  a  bit  of  the  land  to  pay  Its  debts.  In 
1963  our  land  was  limited  to  about  one  square 
block,  including  the  Roman  Revival  red 
stucco  Main  Building  (1827)  originally  de- 
signed by  architect  William  Strickland,  the 
Classical  Revival  library  (1854-56)  designed 
by  architect  George  Edward  Walker  near  the 
site  of  the  old  barracks  earlier  occupied  by 
the  college,  the  brick  Gate  Lodge  (1852)  de- 
signed by  architect  Edward  Brlckell  White 
and  the  1857  cistern.  It  was  necessary  that 
the  college  reacquire  the  original  property, 
and  it  has  done  so  In  a  systematic  manner. 
It  did  not  merely  destroy  houses  and  other 
structures  on  the  land  to  provide  for  new 
buildings,  but  rather  it  evaluated  the  build- 
ings that  were  there  and  decided  to  retain 
in  situ  those  that  were  of  any  architectural 
value  and  use  them  for  faculty  offices,  class- 
rooms, music  practice  rooms  and  things  of 
that  type.  We  planned  to  build  new  build- 
ings that  would  complement  the  old  and  be 
in  harmony  with  them.  This  was  all  done 
under  a  master  plan. 

Ms.  Abler.  I  understand  that  the  college 
had  another  master  plan  before  this  one. 
Would  you  explain  the  differences? 

Mr.  Stern.  The  Initial  master  plan  was 
devised  back  In  the  1960s  when  the  college 
was  a  private  Institution  with  a  small  stu- 
dent body — at  that  time  the  student  body 
was  around  300-400.  I  was  appointed  presi- 
dent of  the  college  In  1968.  At  that  time  a 
study  conducted  by  the  state  had  determined 
that  a  general-purpose  college  was  needed 
In  the  Charleston  area,  the  largest  metro- 
politan area  of  the  state.  The  college  board 
of  trustees  had  to  decide  whether  to  com- 
pete with  a  state-supported  general -ptirpoee 
college  in  the  Charleston  area  or  turn  over 
the  college  to  the  state.  The  trustees  chose 
to  offer  the  coUege  to  the  state  to  serve  as 
the    state-supported     institution.     In     1970 


the  state  accepted  the  college.  So  you  have 
the  master  plan  from  the  1960s  for  a  private 
college  with  a  small  student  body  and  a  new 
master  plan  prepared  after  1970  to  accom- 
modate a  state-supported  college  with  a  stu- 
dent body  now  estimated  at  5,000. 

Ms.  Adler.  Did  the  new  plan  call  for  pur- 
chase of  more  old  buildings  in  the  area  or 
building  more  new  ones? 

Mr.  Stern.  It  required  both.  The  Historic 
Charleston  Foundation  and  the  Preservation 
Society  of  Charleston  classified  the  build- 
ings in  the  area  according  to  their  historical 
value.  A  decision  was  made  to  retain  and 
restore  all  historical  structures.  Some  build- 
ings were  moved  to  accommodate  the  newer 
buildings.  But  all  the  buildings  of  any  his- 
torical value  were  retained,  and  restored  or 
renovated. 

Ms.  Adler.  A  President's  Advisory  Commit- 
tee on  Area  Preservation  was  organized  in 
1971.  What  role  does  that  group  play? 

Mr.  Stern.  It  plays  a  vital  role.  It  was  rec- 
ommended Initially  that  a  citizens  group 
serve  as  my  principal  adviser  on  preservation, 
to  assure  citizen  Input  and  support  In  the  ac- 
quisition of  property  and  the  preparation 
of  plans,  so  that  the  college  would  not 
operate  in  a  vacuum.  I  asked  various  Indi- 
viduals representing  preservation  and  his- 
torical organizations  to  advise  me  on  the 
best  way  for  the  college  to  preserve  the 
buildings  of  value  or  restore  them  to  keep 
all  the  buildings  in  harmony  with  the  col- 
lege rather  than  In  discord.  Among  the 
members  of  the  advisory  committee  are 
Charleston  residents  who  are  active  in  the 
National  Trust  as  weU  as  the  various  socie- 
ties and  orgaxiizatlons. 

I've  always  favored  close  community  re- 
lations and  citizen  input;  this  has  been  at- 
tained. From  the  beginning  the  college  has 
not  been  in  conflict  with  any  of  the  preser- 
vation groups.  We  work  together  in  harmony. 
The  committee  discusses  the  selection  of  the 
colors  of  the  various  buildings  (and  has 
selected  earth  tones) .  We  discussed  the  type 
of  brick  to  be  used  In  the  buildings,  the  color 
or  the  tint  of  mortar  and  what  type  of 
mortar  joints  to  use.  We  took  months  to  re- 
view samples  and  finally  made  firm  recom- 
mendations. 

In  making  a  determination  of  how  the 
streets  should  be  surfaced  we  decided  to  use 
brick  pavers.  The  question  came  up  of  what 
type  of  brick  pavers,  in  mortar  or  in  sand? 
In  what  pattern?  After  lengthy  study  It  was 
agreed  that  the  bricks  should  be  In  a  her- 
ringbone pattern,  placed  in  sand  mixed  with 
a  little  cement. 

Shortly  after  that  decision  was  made, 
renovation  of  the  Main  Building  commenced. 
This  building  has  been  designated  a  National 
Historic  Landmark  and  is  one  of  the  oldest 
college  buildings  In  continuous  use  In  the 
United  States;  the  original  portion  dates 
back  to  the  early  19th  century,  but  it's  been 
added  to  many  times — the  last  addition  oc- 
curlng  in  1920.  As  a  result  of  past  renova- 
tions, the  ground  was  uneven;  this  required 
leveling  the  fioor.  The  original  basement 
floor,  which  had  been  covered  with  concrete 
and  "beautlfled"  with  carpeting  had  to  be 
removed.  We  uncovered  the  original  brick 
on  the  ground  floor  of  that  old  building.  Be- 
lieve it  or  not,  the  brick  was  in  a  herring- 
bone pattern  placed  in  sand  mixed  with 
cement.  We  have  retained  these  bricks.  They 
demonstrated  that  if  you  get  the  right  advice 
and  enough  advice,  you  should  come  out  with 
the  right  decision. 

Ms.  Adler.  The  advice  of  the  committee  is 
based  on  both  the  history  and  the  character- 
istic architectural  styles  of  this  area? 

Mr.  Stern.  That's  correct.  We've  spent  a 
great  deal  of  time  on  the  scale  of  buildings. 
We  did  not  want  to  overshadow  the  old 
buildings  with  massive  new  ones.  The  Physi- 
cians Memorial  Auditorium  (1973)  is  low 
and   the   Science   Center    (1973)    behind  It, 


though  larger,  does  not  overwhelm  the  sur- 
rounding old  buildings. 

One  of  our  rules  in  designing  the  several 
new  campus  buildings  has  been  that  aU  must 
be  lower  than  the  Main  Building,  so  that 
the  Main  BuUdlng  wiU  remain  the  dominant 
and  central  feature  of  the  campus. 

Form  has  meant  a  great  deal  too.  The 
various  types  of  archwork  on  the  arcade  of 
the  new  Physicians  Memorial  Auditorium 
are  patterned  on  the  archways  In  the  old 
library.  In  addition,  the  new  library,  which 
opened  In  1972,  has  the  same  design  as  the 
old  library,  even  though  the  old  library 
was  built  to  house  about  20,000  volumes  and 
the  new  one  will  house  about  half  a  million 
books  and  periodicals. 

We  did  not  try  to  reproduce  the  old  build- 
ings, but  we  wanted  certain  featives  of  them 
to  exist  In  the  new  ones  as  well.  The  rela- 
tion of  old  and  new  does  not  bit  you,  but 
you  can  feel  It. 

Ms.  Adler.  What  Is  the  old  library  used 
for  now? 

Mr.  Stern.  It  contains  the  most  modern 
equipment  on  the  campus.  It  Is  a  learning 
resources  center  with  nine  miles  of  electronic 
cable  In  It  for  audio  and  visual  aids.  The 
library  bays  have  been  adapted  as  sound- 
proof carrels.  We  have  renovated  the  Inside 
to  conform  to  the  period  with  colonial  fix- 
tures. 

Ms.  Adler.  Perhaps  because  the  main 
building  Is  being  renovated  now,  the  square 
seemed  deserted.  Is  the  campus  center  shift- 
ing away  from  there? 

Mr.  Stern.  No,  It  will  again  be  the  center 
once  renovation  of  the  building  Is  complete. 

The  cistern  In  the  campus  square  has  al- 
ways been  the  center  of  the  campus.  We  have 
always  held  our  commencement  exercises 
and  founders  day  exercises  on  the  cistern, 
and  wUl  continue  to  do  so. 

Ms.  Adler.  The  college  is  In  the  Harleston 
Village  area  of  Charleston.  Would  you  de- 
scribe the  area  In  terms  of  the  vintage  and 
style  of  its  architecture? 

Mr.  Stern.  The  area  of  historic  Charleston 
known  as  Harleston  Village  Is  bounded  by 
Calhoun  Street,  Broad  Street.  St.  Philip, 
Archdale  and  the  Ashley  River.  In  the  18tb 
century  the  area  was  owned  by  Mrs.  Affra 
Coming  and  after  her  death  it  descended 
to  her  nephew. 

Harleston  Village  Is  a  blend  of  18th  and 
19th-century  houses.  As  the  original  boun- 
daries of  Charleston  expanded,  Harleston 
became  a  fashionable  suburban  area  for 
wealthy  merchants  and  planters.  As  a  re- 
sult there  are  numerous  classic  examples  of 
antebellum  architecture  dating  from  1830- 
50.  Many  of  the  streets  are  named  after 
Revolutionary  War  heroes.  Today  Harleston 
Village  Is  a  residential  area  of  Charleston 
containing  some  of  the  oldest  hovises  still 
privately  owned. 

Ms.  Adler.  What  was  the  condition  of  the 
area  before  you  started  purchasing  the 
buildings? 

Mr.  Stern.  I  guess  you  could  cay  that  It 
was  run-down.  Little  renovation  had  been 
done.  Buildings  were  without  paint,  and  It 
used  to  be  said  that  in  Harleston  the  peo- 
ple were  too  poor  to  paint  and  too  proud 
to  whitewash.  The  masonry  buildings  were  In 
great  disrepair,  and  some  of  them  were 
actually  safety  hazards. 

One  of  our  first  tasks  was  to  convince  the 
state  Inspectors  and  auditors  and  the  college 
board  of  trustees  that  It  would  be  more  eco- 
nomical to  restore  and  use  an  old  building 
than  to  construct  a  new  building. 

We  provided  figures  showing  that  to  pur- 
chase, renovate  or  restore  an  old  building 
would  cost  approximately  $17  to  $20  a  square 
foot,  whereas  new  buildings  cost  from  $35  to 
$45  a  square  foot.  The  state  auditor  reviewed 
otir  figures  and  reported  officially  tliat  It 
would  be  economically  beneficial  for  the  Col- 
lege of  Charleston  to  renovate. 
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So  we  have  been  able  to  preserve  and  utilize 
Harleston  Village  buildings,  which  has  been 
an  economic  advantage  for  us  and  certainly  a 
cultural  advantage  for  both  the  college  and 
the  community. 

Ms.  AoLER  Could  you  describe  the  variety 
of  buildings  you  have  taken  over  and  the 
new  uses  to  which  you  have  put  them? 

Mr.  Stehn.  We  have  purchased  more  than 
120  properties  and  have  restored  about  75 
buildings  up  to  this  time.  No  more  than  20 
buildings  (not  of  historical  significance)  have 
been  demolished.  The  old  structures  have 
been  used  for  a  variety  of  purposes,  which 
Include  faculty  ofBces  (and  I  must  say  that 
the  faculty  love  to  have  their  offices  In  a 
restored  building),  classrooms,  music  prac- 
tice rooms,  administrative  offices  and.  one  of 
the  most  Interesting  uses,  dormitories  and 
living  spaces  for  more  than  150  resident 
students.  For  example,  the  Seattle  House, 
a  good  example  of  Victorian  architec- 
ture, now  houses  21  women.  Such  dormitory 
or  residential  facilities  as  these  are  the  ones 
most  sought. 

Some  of  the  buildings  are  rented  as  faculty 
housing.  We  have  also  restored  many  build- 
ings to  provide  residence  facilities  on  the 
upper  floors.  Fraternities  and  sororities  rent 
the  Jownstalrs  meeting  rooms  from  the  col- 
lege, and  usually  members  of  the  sororities 
or  the  fraternities  live  upstairs.  If  not,  other 
students  live  in  those  facilities.  So  I  think 
we  have  the  full  spectrum  of  use. 

Ms.  AoLER.  In  addition  to  tt:e  Bishop  Smith 
house,  which  structures  are  particularly  val- 
uable? 

Mr.  Stern.  We  have  quite  a  few  great 
houses,  particularly  the  Blacklock  House,  a 
Federal-style  "double  house"  built  around 
1800  by  a  wealthy  merchant  which  has  been 
designated  a  National  Historic  Landmark. 
There  is  the  brick  Rivers  House  (c.  185n  con- 
structed by  author  and  teacher  William 
James  Rivers,  the  Victorian  Sottile  House 
(1891 ) ,  the  Knox-Lesesne  ( 1846) — all  of  them 
are  distinguished  houses  rated  in  the  top  two 
categories  of  restoration  in  Charleston. 

Ms.  Adler.  Were  most  of  the  college  build- 
ings houses  originally? 

Mr.  Stern.  Yes,  and  on  each  building  there 
Is  a  plaque  giving  a  little  bit  of  its  history 
so  that  visitors  can  learn  what  its  initial 
purpose  was  and  what  its  present  use  Is. 

Ms.  Adler.  Have  you  tried  to  retain  the 
Interior  structures  in  restoration? 

Mr.  Stern.  What  we  have  not  done  Is  to 
create  what  was  not  there  before.  For  exam- 
ple, my  office  is  in  what  was  known  as  the 
Governor  Aiken  tenements  (1841).  It  has 
been  restored  to  its  original  aopearance.  It 
has  no  fancy  molding  or  anything  of  that 
sort;  we  tried  to  select  chandeliers  of  the 
appropriate  period.  We  have  retained  what 
we  could  and  where  we  knew  the  use  of  a 
structural  element,  but  we  have  not  modified. 
Now  there  are  some  structures  of  less  his- 
torical value  that  we  are  modernizing.  We 
have  purchased,  for  example,  a  grocery  store 
which  has  a  nondescript  look  at  the  present 
time.  The  architects  have  drawn  a  plan  to 
modernize  the  Interior  for  use  as  20  faculty 
offices.  This  Is  the  most  practical  use  for  it, 
and,  frankly,  we  are  pleased  to  be  getting 
20  offices  for  a  cost  of  $16  a  square  foot. 
This  compares  with  the  »35  per  square  foot 
cost  In  the  Maybank  classroom  and  faculty 
office  buildings  constructed  in  1973. 
Ms.  Adler.  Was  it  a  house  originally? 
Mr.  Stern.  It  apparently  was  a  house,  but 
all  the  original  Interior  structure  is  gone 
now.  We  are  going  to  retain  the  outside,  how- 
ever, and  make  it  into  an  exciting  and  in- 
teresting building.  It's  on  a  corner  and  we 
have  paid  particular  attention  to  corners. 

Ms.  Adler.  The  plaques  on  the  houses  say, 
"Placed  by  the  College  of  Charleston  Foun- 
dation." Did  the  foundation  also  do  the 
historical  research? 

Mr.  Stern.  Yes.  although  It  used  to  be 
done  by  the  Preservation  Society  of  Charles- 
ton. In  fact,  the  Bishop  Smith  House  (now 


used  as  the  president's  house)  and  the  Black- 
lock  House  (now  used  as  the  College  of 
Charleston  alumni  and  faculty  club)  both 
have  plaques  placed  by  the  preservation  so- 
ciety. We  decided  to  assist  them  by  doing 
the  research  and  putting  up  the  plaques  on 
other  houses  ourselves,  since  we  are  Involved 
in  preservation. 

Ms.  Adleb.  Did  the  students  help  research 
the  history? 

Mr.  Stern.  In  our  history  and  archaeology 
courses  they  do  research.  In  fact,  some  digs 
are  in  progress  here  and  students  have  found 
many  things  In  the  old  privy  sites. 
Ms.  Adler.  Anything  valuable? 
Mr.  Stern.  Oh,  yes.  Several  round  stones 
that  served  as  Indian  money  have  been 
found,  and  when  they  have  dug  a  little 
deeper,  they  have  found  sharks'  teeth  dating 
back  several  thousand  centuries. 

Ms.  Adler.  Does  the  college  also  offer 
courses  or  majors  in  preservation  or  archi- 
tectural history? 

Mr.  Stern.  We  have  courses  in  architec- 
ture, architectural  history  and  Interior  de- 
sign. This  is  one  of  the  exciting  things  about 
our  fine  arts  program.  A  seminar  on  archi- 
tecture and  preservation  was  held  this  spring 
with  Wolf  Von  Eckardt.  the  architectural 
critic  for  the  Washington  Post,  architect 
Hugh  Newell  Jacobsen  and  our  Professor 
Frank  Hardls. 

Ms.  Adler.  Do  the  students  actually  par- 
ticipate in  the  preservation  and  restoration 
work? 

Mr  Stern.  At  the  present  time,  no  stu- 
dents are  doing  this,  except  on  their  own  in 
special  studies  programs. 

Ms.  Adler.  What  about  community  mem- 
bers, other  than  those  on  the  advisory  com- 
mittee? 

Mr.  Stfrn.  The  community  gets  much  In- 
volved in  college  activities.  Right  now  about 
1.500  members  of  the  community  are  taking 
courses  in  the  college  continuing  education 
program,  and  I  think  this  is  primarily  because 
the  college  has  become  such  an  integral  part 
of  the  community.  We  believe  too  that  it  is 
not  a  one-way  street.  People  say,  "Gosh, 
what  you've  done  for  the  community."  On  the 
other  hand,  I  think  the  community  has  done 
a  great  deal  for  the  college.  I  think  that  if 
we  support  the  community,  the  community 
will  support  us.  It's  been  a  happy  marriage. 
Ms.  AoLER.  I  was  wondering  about  the  low- 
income  people  who  were  here  before  their 
hous.ng  was  taken  over.  Did  the  college  help 
to  relocate  those  people? 

Mr.  Stern.  This  has  been  a  sensitive  area, 
as  o:  e  can  recognize.  When  we  started  to 
purchase  buildings,  there  were  no  relocation 
laws  or  regulations.  But  we  were  sensitive  to 
the  problem;  of  the  more  than  120  properties 
the  college  has  acquired,  we  have  never  gone 
to  condemnation  except  to  clear  a  title.  We've 
always  had  relationships  in  which  there  was 
a  willing  seller  along  with  a  willing  buyer. 
While  a  few  people  now  are  complaining 
that  they  should  have  gotten  relocation  al- 
lowances, in  fact  they  did  because  we  would 
say,  "All  right.  This  house  has  been  appraised 
at  $15,000,  but  you're  going  to  have  to  re- 
locate, so  we  think  a  fair  price  might  be  $20- 
$21,000.  Will  that  be  agreeable?"  They  always 
said,  "Oh,  that  is  fine."  Then  we  signed 
contracts  and  made  the  arrangements. 

Sometimes  we  said,  "Why  don't  you  live 
here  rent  free  for  six  months  until  your  new 
house  is  ready?"  Or  we  assisted  them  in 
getting  a  contractor  to  do  work  on  the  new 
house.  We  provided  various  advantages  to 
them,  and  our  relationship  with  the  total 
community  has  been  one  of  mutual  confi- 
dence and  support. 

In  many  cases  there  were  not  families  but 
businesses  occupying  the  buildings  and,  with 
the  downtown  area  being  as  run-down  as  it 
was,  they  were  pleased  to  relocate.  But  now 
they  would  like  to  come  back.  We've  noticed 
too  that  our  neighbors  are  sprucing  up. 
Harleston  Village  has  a  different  look.  Even 
those   areas   that   used    to   be   as   rundown 


as  the  college  was  a  few  years  ago  are  trying 
to  spruce  up.  They're  all  painting.  And  It's 
looking  much  better. 

Ms.  Adler.  Do  you  think  this  is  because 
of  the  college? 

Mr.  Stern.  I  think  It's  Just  the  general 
atmosphere  of  Charlestown  and  a  general 
confidence.  The  Charleston  community  has 
restored,  for  one  reason  or  another,  more 
houses  than  have  been  restored  In  most 
other  places  in  the  country.  I  think  people 
are  recognizing  their  houses  as  jewels  and 
gems  in  a  crown  and  the  more  they  recog- 
nize this,  the  more  they  appreciate  it  and 
the  more  they  want  to  be  a  part  of  the 
action. 

Ms.  Adler.  How  has  the  restoration  work 
of  the  college  affected  property  values  in 
the  area? 

Mr.  Stern.  Projjerty  values  in  Harleston 
Village  have  certainly  risen.  The  faculty  has 
Increased  from  approximately  35  to  175  in 
about  four  years.  Many  of  these  people  live 
near  the  campus,  as  do  many  other  staff 
people.  With  more  demand  for  nearby  hous- 
ing by  citizens  more  affluent  than  tho^e  who 
previously  lived  in  the  neighborhood,  it  seems 
safe  to  say  that  inflation  is  not  the  only 
factor  influencing  the  price  of  prope.ty  in 
Harleston  VillEtge. 

Ms.  Adler.  I  read  that  you  have  managed  to 
earn  the  approval  of  both  preservat.onlsts 
and  bulldozer  operators.  Could  you  explain 
how  you  accomplished  that? 

Mr.  Stern.  I'm  proud  of  the  relationship, 
though  I  think  it  might  be  a  little  rough  to 
say  that.  Perhaps  we've  given  the  contractors 
and  the  bulldozer  operators  an  understand- 
ing and  appreciation  of  what  can  be  done 
and  they've  taken  pride  In  their  work.  We're 
all  part  of  the  community,  and  I  think  all  of 
us  working  together  have  accomplished  a 
great  deal  that  none  of  us  could  have  done 
alon?,  whether  it  be  the  bulldozers  or  the 
preservationists  or  the  college. 

Ms.  Adler.  How  much  more  acquisition  of 
old  buildings  or  construction  of  new  ones 
will  there  be? 

Mr.  Stern.  Our  master  plan  calls  for  acqui- 
sition of  about  30  more  buildings,  only  three 
of  which  will  be  demolished.  There  are  defi- 
nite purposes  for  each  acquisition.  The  build- 
ings will  be  used  for  faculty  offices,  residence 
halls,  administrative  services,  residence  hall 
annexes  and  the  improving  of  other  proper- 
ties in  tftie  area.  In  addition  to  those  build- 
ings there  will  be  perhaps  20  more  at  a  maxi- 
mum before  the  college  completes  implemen- 
tation of  its  master  plan  by  about  1980.  We 
have  approved  construction  of  a  physical 
education  and  athletic  center.  After  expan- 
sion has  been  completed,  the  college  will  fill 
an  area  of  about  21  acres. 

In  the  long-range  plan,  but  not  yet  funded, 
are  a  new  classroom  building  and  student 
residence  facility  and  an  addition  to  the  sci- 
ence center.  One  of  the  most  attractive  areas 
after  it  is  developed  will  be  the  botanical 
garden  area  in  the  rear  garden  of  the  his- 
toric William  Blacklock  House.  We  also  have 
plans  for  a  continuing  education  center,  the 
site  of  which  has  not  yet  been  determined. 
We  think  it  is  aiinecessary  for  it  to  be  here 
but  It  should  be  in  a  place  that  is  accessible 
to  the  public  and  has  adequate  parking  area. 

We  do  not  have  a  great  deal  of  parking 
for  our  5.000  students  (80  percent  of  whom 
commute) .  I  was  concerned  that  we  not 
build  a  concrete  plaza  around  the  college  to 
provide  parking.  Accordingly,  we  Initiated  a 
plan  several  years  ago  to  have  off-campus 
student  parking  and  provide  free  shuttle  bus 
service  from  there  to  the  campus.  This  has 
been  favorably  received  by  the  community  as 
well  as  the  students.  Now.  the  students  park 
their  cars  at  the  municipal  auditorium  park- 
ing area,  and  shuttle  bus  service  running  to 
the  campus  takes  three  to  five  minutes.  It's 
a  nice  walk,  too.  We're  hoping  to  develop 
more  off-campus  parking  facilities. 

Ms.  Adler.  I  noticed  that  a  municipal  park- 
ing garage  is  being  built  next  to  the  college. 
Were  you  opposed  to  that? 
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Mr.  Stehn.  No,  the  college  favored  this,  and 
its  design  will  blend  with  the  college  sur- 
roundings. On  that  site  there  used  to  be  a 
large  parking  lot  with  some  older  buildings 
which  have  ^een  moved  to  other  locations  in 
the  Charleston  area  and  will  be  renovated  as 
residences.  Now  there  will  be  a  parking  gar- 
age with  about  600  spaces  that  college 
facu'ity.  staff  and  students  may  use.  It  should 
work  well  because  the  students  will  use  those 
parking  facilities  at  hours  when  the  shop- 
pers don't — the  shoppers  will  use  them  most- 
ly between  noon  and  6  p.m.  and  the  stu- 
dents will  use  them  from  7:30  a.m.  until  noon 
and  then  In  the  evening  for  our  continuing 
education   program  and  evening  school. 

Ms.  Adler.  Do  you  find  that  the  students 
are  much  aware  of  the  college  preservation 
program,  and  are  they  attracted  to  the  school 
because  of  it? 

Mr.  Stern.  There  Is  no  question  about  It. 
I  thlak  students  are  naturally  attracted  to 
Charleston,  but  they  take  a  tremendous 
amount  of  pride  in  the  old  buildings  and  the 
buildings  that  we  have  restored.  I  can 
remember  when  we  started  renovation  of  the 
Main  Building.  Students  came  up  to  me  and 
said.  "Please  don't  do  away  with  the  class- 
rooms in  that  building."  We're  not  only  pre- 
serving the  classrooms,  but  the  original  desks 
are  going  back  in. 

The  students  take  great  pride  In  the 
beauty  of  their  college,  and  we  share  In  that 
pride. 

Ms.  Adler.  What  are  some  of  the  problems 
you've  encountered,  such  as  technical  com- 
plications or  community  opposition? 

Mr.  Stern.  We  have  only  had  opposition 
in  one  area.  That  was  the  proposed  closing 
of  one  of  the  streets,  and  the  street  has  not 
been  closed.  I  think  some  day  it  will  be 
closed,  but  right  now  it  is  not  to  the  ad- 
vantage of  the  community  to  close  It.  We 
like  to  consider  whether  our  plans  are  ad- 
vantageous to  the  community  first  and  to  the 
college  second. 

We  have  had  some  serious  problems  In 
renovating  the  Main  Building.  All  of  the 
plumbing  had  to  be  replaced.  The  electrical 
wiring  could  not  handle  the  Increased  load 
and  also  had  to  be  replaced.  Yet  since  class- 
rooms were  originally  in  that  building  and 
there  will  be  classrooms  and  faculty  offices  In 
it  after  ft  is  renovated,  we  can  say  that  It 
has  been  In  continuous  use. 

One  of  the  construction  problems  that  we 
have  here  In  Charleston  Is  that  all  of  the 
buildings  must  be  supported  by  pilings.  Also, 
we  are  on  a  fault,  so  all  of  our  buildings 
have  to  be  earthquake-proof  as  well,  al- 
though most  of  them,  particularly  the  old 
buildings,  have  been  through  a  couple  of 
earthquakes  and  It  did  not  seem  to  bother 
them.  There  are  quite  a  few  earthquake  rods 
m  some  of  the  buildings.  We  have  put  the 
telephone  wiring  underground,  our  electrical 
systems  underground,  our  heating  and  air 
conditioning  systems  are  all  underground 

We  have  devoted  a  great  deal  of  time  to 
investigating  the  type  of  outdoor  lighting 
to  install  on  campiw.  Ours  give  the  appear- 
ance of  oil  lamps  but  are  actuaUy  bright 
lights.  Even  our  trash  receptacles  have  been 
specially  designed  for  the  area.  We  think  our 
landscaping  will  fit  In  beautifully  with  the 
decor  of  the  buildings. 

Ms.  Adler.  Has  any  of  this  been  done  to 
meet  zoning  or  design  standards  of  the  city? 

Mr.  Stern.  We  have  complied  with  all  the 
design  standards  of  the  city,  although  we  did 
not  have  to.  because  the  college  is  a  state 
institution.  But  we  believe  that  we  are  so 
much  a  part  of  the  communitv  that  we  want 
to  conform  to  these  things,  i  think  one  of 
the  reasons  we  have  had  complete  support 
nom  the  mayor,  from  the  aldermen,  from 
the  community  at  large  Is  that  they  know 
we  are  trying  to  do  the  same  thing  they  are 
trying  to  do.  It's  been  a  cooperative  commu- 
nity of  action. 

Ms.  Adleb.  in  restoring  the  old  Charleston 
nouses,  have  you  learned  anything  new? 


Mr.  Stern.  I  think  we  have  become  experts. 
In  fact,  people  come  around  and  ask  us  how 
we  did  this  and  how  we  did  that  and  why  we 
did  this  and  why  we  did  that.  The  old  houses 
didn't  have  air  conditioning  and  we've  learn- 
ed how  to  install  central  air  conditioning  so 
that  It  does  not  mar  the  inside  or  the  out- 
side of  the  houses.  We  know  how  to  hide  the 
compressors  and  fans  and  things  of  that 
sort. 

We've  learned  a  great  deal  about  the  eco- 
nomics of  restoration.  We've  learned  a  great 
deal  about  history  itself  in  the  buildings. 

Ms.  Adler.  George  D.  Grlce,  who  was  presi- 
dent of  the  College  of  Charleston  from  1945 
to  1966,  was  also  Interested  In  preservation. 
Could  you  explain  what  he  accomplished  and 
what  new  direction  things  took  when  you 
came? 

Mr.  Stebn.  The  Aiken  House  and  the  Sot- 
tile  House  were  acquired  when  Dr.  Grlce 
was  president.  The  major  restoration  effort 
during  his  term  was  the  Bishop  Smith  House 
at  6  Glebe  Street,  which  Is  historically  nota- 
ble in  every  respect.  In  1965,  it  was  com- 
pletely restored  as  the  residence  of  the  presi- 
dent; unfortunately  Dr.  Grlce  was  never  able 
to  live  In  It.  My  iounediate  predecessor  was 
the  first  occupant.  Another  major  restora- 
tion accomplished  by  Dr.  Grlce  was  the  mov- 
ing and  restoration  of  the  Marshlands  Plan- 
tation house  from  the  area  of  the  naval  base 
to  Fort  Johnson  on  James  Island. 

Ms.  Adler.  What  was  left  after  the  big 
eart'aquake  in  1886? 

Mr.  Stern.  The  three  original  buildings — 
the  Main  Building,  now  known  as  Harrison 
Randolph  Hall,  the  old  library,  now  known 
as  the  Edward  E.  Towell  library,  and  the  gate 
lodge  located  to  the  south  of  the  main  quad- 
rangle— all  were  left  Intact.  There  was  some 
damage  and.  after  essential  repairs,  additions 
were  made  to  the  Main  Building.  But  the 
college  survived,  and  there  weren't  even  any 
bricks  lost  from  the  cistern. 

Ms.  Adler.  When  do  you  think  the  college 
became  interested  in  preservation?  Was  it 
when  it  was  trying  to  stabilize  the  buildings 
after  the  earthquake? 

Mr.  Stern.  I  think  the  college  has  always 
been  interested  because  it  is  part  of  the 
community  of  Charleston,  which  has  been 
interested.  We  have  only  been  able  to  make 
progress  since  we  became  a  state  institution 
and  received  the  financial  support  that  is 
essential  to  do  a  good  job. 

Ms.  Adler.  Does  the  college  plan  to  publish 
a  guide  to  Its  restored  buildings? 

Mr.  Stern.  Yes,  after  the  restoration  of 
Randolph  Hall  has  been  completed. 

Ms.  Adler.  How  can  other  colleges — espe- 
cially those  located  In  places  where  citizens 
are  less  attuned  to  preservation  than  in 
Charleston — apply  the  experience  of  the  Col- 
lege of  Charleston? 

Mr.  Stern.  For  a  college  to  prosper  in  a 
community,  a  close  relationship  must  exist. 
The  college  and  the  community  must  accen- 
tuate the  positive.  They  must  build  in  those 
areas  where  there  are  mutual  benefits.  They 
must  reduce  areas  of  conflict.  There  must  be 
a  recognition  that  both  will  benefit  through 
the  development  of  each.  Mutual  supp>ort  is 
the  key  to  mutual  benefits.  The  community, 
and  particularly  the  business  community,  is 
impressed  with  the  economic  advantages  to 
be  gained;  and  it  can  be  proven  that  the 
restoration  of  historic  structures  and  their 
productive  -use  Is  less  costly  than  the  con- 
struction of  new  faculties.  To  respond  suc- 
cinctly to  the  question  "How  do  you  impress 
the  community  with  the  desirability  of 
preservation?"  I  would  respond,  "Through 
mutual  trust  and  respect." 


ATTITUDES  OF  COLLEGE  STUDENTS 

Mr.  BARTLETT.  Mr.  President,  a  re- 
cent Gallup  public  opinion  survey  was 
conducted  concerning  the  attitude  of 
American  college  students.  The  survey 


compares  the  opinions  of  Oklahoma 
Christian  College  students  with  those  of 
an  Ivy  League  school.  The  contrast  is 
most  enlightening  and  interesting. 

I  ask  imanimous  consent  tiiat  the  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Attitudes  of  College  Students  on  PoLmcAL, 

Social,   and  Economic   Issues,    1975 

(By  George  Gallup) 

(The  proceedings  of  this  survey  were  re- 
leased at  the  Oklahoma  City  Chamber  of 
Commerce  Friday  Forum  luncheon  held  on 
the  campus  of  Oklahoma  Christian  College, 
April  18,  1975.) 

PtJRPOSE    OF    THIS    STUDT 

The  survey  reported  In  the  following  pages 
sought  to  discover  the  attitudes  of  college 
students  on  political,  social  and  economic 
Issues. 

The  sample  embraced  an  approximately 
equal  number  of  college  freshmen,  sopho- 
mores, juniors,  and  seniors,  with  the  goal 
in  mind  of  comparing  the  changes  that  take 
place  in  viewpoints  between  freshman  and 
senior  years. 

Aside  from  charting  the  shift  In  attitudes, 
questions  were  added  to  see  If  some  light 
could  be  shed  on  the  reasons  for  these 
changes. 

Finally,  some  questions  were  included  to 
discover  how  much  college  students  know 
about  the  free  market  system,  and  whether 
knowledge  in  this  area  Improves  as  students 
advance  from  one  class  level  to  the  next. 

RESEARCH    PROCEDURES 

The  Sample.  The  sample  on  which  this 
survey  was  based  embraced  a  total  of  904 
interviews  with  students  enrolled  In  57  col- 
leges and  universities  across  the  nation  These 
colleges  were  selected  by  a  scientific  process 
which  gave  all  the  junior  and  senior  colleges 
In  the  nation  an  equal  chance  of  being 
drawn  and  included  In  the  sample.  This  se- 
lection process  insures  that  large  universities 
as  well  as  smaller  colleges  are  properly  rep- 
resented. 

On  each  campus  an  attempt  was  made  to 
select  at  random  students  from  each  of  the 
four  classes  In  approximately  equal  numbers. 
This  was  done  in  order  to  have  a  sufficient 
number  of  cases  in  each  class  to  make  com- 
parisons meaningful.  It  should  be  pointed 
out  that  a  sample  of  all  college  students 
would  have  included  more  freshmen  and 
sophomores  than  upperclassmen.  since  some 
students  attend  college  for  one  year  or  two 
and  then  drop  out. 

By  weighing  each  class  according  to  the 
proper  number  of  students  enrolled  in  the 
nation's  colleges  and  universities,  a  national 
figure  could  be  arrived  at.  However,  In  the 
present  study,  the  primary  purpose  was  to 
compare  one  class  with  another. 

Two  special  samples  were  studied  for  com- 
parison purposes;  Oklahoma  Christian  Col- 
lege where  a  total  of  100  students  were  in- 
terviewed, and  an  Ivy  League  University, 
where  the  sample  will  embrace  100  students. 
Since  neither  of  these  colleges  fell  within 
the  basic  sample,  survey  results  for  these 
two  institutions  have  not  been  included  In 
the  main  sample,  but  are  given  separately. 

The  sample  includes  an  approximately 
equal  number  of  men  and  women  students 
representing  each  class.  By  weighting,  these 
results,  also,  can  be  made  to  fit  the  national 
total  of  men  and  women  students. 

The  Questions.  The  questions  asked  were 
subject  to  a  number  of  pre-tests  on  college 
campuses  in  New  Jersey  and  In  the  Inter- 
viewing Center  maintained  by  The  Gallup 
Organization,  Inc.  In  Hopewell,  New  Jersey. 

The  completed  questionnaire  embraced 
some  60  questions  including  those  asked  for 
control  purposes. 

Time  of  the  Field  Work.  The  actual  inter- 
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viewing  for  this  study  was  conducted  during 
the  period  beginning  January  28,  1976  and 
extending  to  February  18,  1975. 

The  Stapel  Scalometer.  A  non-verbal  at- 
titude scale,  devised  by  Jan  Stapel  of  the 
Netherlands  Institute  of  Public  Opinion,  was 
employed  In  measuring  sentiment  regarding 
some  50  Items  ranging  from  political  per- 
sonalities to  areas  of  American  life.  The  scale 
has  been  widely  used  throughout  the  world 
for  measuring  attitudes  on  a  wide  variety  of 
subjects. 

Comment.  Both  the  Interviewers  In  the 
field  and  our  own  staff  regard  this  as  one  of 
the  most  Interesting  survey  projects  that  we 
have  carried  out.  This  accurately  reflects  my 
own  feelings. 

THK   FINDINGS  IN   BRIEF 

The  chief  aim  of  the  present  survey  was 
to  discover  the  changes  that  occur  In  atti- 
tudes as  students  advEmce  from  freshman  to 
senior  year  In.  college.  Since  the  kind  of 
changes  that  might  take  place  on  the  typical 
campus  are  not  necessarily  true  In  the  case 
of  all  colleges,  two  special  studies,  one  at 
Oklahoma  Christian  College,  the  other  at 
an  Ivy  League  University,  were  undertaken 
to  see  what  possible  differences  might  exist. 
Obviously  the  smaller  samples  taken  on  both 
these  campuses  require  that  greater  statis- 
tical allowance  be  made  for  variations  due 
to  samples  size.  The  differences  found,  how- 
ever, are  great  enough  on  many  key  Issues 
to  indicate  that  they  are  statistically  signif- 
icant. 

Political  Attitudes.  College  students  Iden- 
tify themselves  as  "Independents"  far  more 
than  the  adult  population  of  the  nation. 
Exactly  half  of  those  Interviewed  put  them- 
selves in  this  category.  Of  those  who  align 
themselves  with  either  major  party,  the  ratio 
of  Democrats  to  Republicans  is  approximately 
two- to-one  (32%  to  15%). 

Even  at  the  beginning  of  their  college 
careers,  students  have  moved  sightly  to- 
wards the  Democrats — as  Judged  by  their 
father's  typical  voting  behavior. 

Because  of  the  large  number  who  identify 
themselves  as  Independents,  a  more  accurate 
measure  of  political  orientation  Is  to  be 
found  by  the  use  of  the  conservative-liberal 
scale.  This  reveals  a  rather  strong  shift  to- 
wards the  left  during  the  four  college  years. 
At  the  freshman  level,  30%  place  themselves 
left  of  center  or  far  left,  compared  to  24% 
who  describe  themselves  as  right  of  center 
or  far  right.  By  the  senior  year  those  who 
place  themselves  left  of  center  or  far  left 
adds  to  63%  compared  with  20%  who  say 
they  are  right  of  center  or  far  right.  A 
difference  of  6  percentage  points  In  favor 
of  the  far  left  thus  becomes  a  lead  of  33 
percentage  points  in  the  senior  year. 

Strangely  enough,  the  question  Included  in 
this  survey  about  the  death  penalty  for  mur- 
der has  always  been  a  good  Indicator  of  right- 
left  political  sentiment,  and  in  the  present 
study  It  performs  this  function  perfectly. 
Students  at  the  Ivy  League  University  oppose 
the  death  penalty  80%  to  13%;  the  total 
college  sample  opposes  the  death  penalty  59  % 
to  36%;  but  the  students  at  OCC  favor  the 
death  penalty  62%  to  36%.  ^ 

As  might  be  expected,  fear  of  communism 
follows  the  same  pattern.  Those  who  believe 
the  Communist  Party  constitutes  a  "consid- 
erable" or  a  "very  great  danger"  range  from 
65%  in  the  case  of  OCC  students,  to  33% 
In  the  case  of  the  total  college  sample,  to  4% 
in  the  case  of  the  Ivy  League  University  stu- 
dents. 

Religious  Beliefs.  When  freshmen  are  asked 
about  their  religious  beliefs,  a  total  of  79% 
reply  that  they  are  "very  Important"  or 
"fairly  important."  By  the  senior  year  the 
percentage  choosing  either  of  these  two  re- 
sponses falls  to  66%. 

Church  attendance  follows  the  same  pat- 
tern. Weekly  attendance  at  church  services 
declines  from  freshman  to  senior  year.TSTBe 
case  of  the  freshmen  interviewed,  40%  say 


they  attend  weekly,  37%  of  the  sophomores. 
29%  of  the  Juniors  and  23%  of  the  seniors. 
At  the  Ivy  League  University  the  figure  was 
18%;  at  OCC,  100%. 

Belief  in  life  after  death  also  follows  the 
same  pattern,  with  93%  of  the  students  at 
OCC  holding  this  belief.  65%  of  the  total  col- 
lege sample,  and  47%  of  those  interviewed  on 
the  Ivy  League  University  campus.  And 
again,  belief  In  God  or  a  universal  spirit 
shows  the  same  differences:  100%  of  the 
OCC  students  hold  this  belief,  88%  of  the 
total  college  sample,  68%  of  the  Ivy  League 
University  students. 

Moral  Attitudes.  The  great  change  in  mo- 
rals as  they  concern  sex  Is  evidenced  by  the 
sizeable  majority  of  college  students  who  do 
not  believe  it  to  be  wrong  to  have  sexual 
relations  before  marriage.  Only  18%  of  the 
national  sample  believes  this  to  be  wrong; 
only  9%  of  those  interviewed  on  the  Ivy 
League  University  campus.  On  the  other 
hand,  83%  of  the  OCC  students  say  It  Is 
wrong. 

Legalizing  of  marijuana  is  approved  by  a 
small  majority  of  all  college  students  (54% 
to  41%);  by  a  large  majority  of  the  Ivy 
League  University  students  (68%  to  32%); 
but  opposed  90%  to  10%  on  the  Oklahoma 
Christian  College  campus. 

Use  of  alcoholic  beverages  Is  reported  by 
77%  of  all  college  students;  82%  of  the  Ivy 
League  University  students;  5%  of  OCC  stu- 
dents. 

Smoking  cigarettes  is  actually  lower  In  the 
case  of  the  Ivy  League  University  students 
Interviewed  than  for  the  all-college  sample — 
25%  opposed  to  33%.  In  the  case  of  OCC 
students  the  figure  Is  6%. 

Those  in  favor  of  abortion  under  all  cir- 
cumstances ranges  from  24%  at  Oklahoma 
Christian  College  to  65%  of  the  all-college 
sample,  to  83  %  at  the  Ivy  League  Institution. 

Attitudes  Toward  Business.  When  asked 
to  rate  the  honesty  and  ethical  standards  of 
some  11  different  professions.  Including  bus- 
iness executives,  only  19  %  gave  this  group  a 
"high"  or  "very  high"  rating.  By  way  of  con- 
trast, college  teachers  are  given  a  rating  by 
the  same  scale  of  69  % . 

Business  executives  rate  more  highly  with 
OCC  students;  their  rating  of  this  group  Is 
307o  (high  and  very  high).  The  Ivy  League 
students  give  this  group  a  top  rating  of 
11%. 

Ralph  Nader  wins  a  higher  rating  than 
either  Henry  Kissinger,  President  Ford,  or 
Ted  Kennedy  with  all  college  students  and 
with  the  Ivy  League  University  students.  He 
gets  a  low  rating  with  OCC  students — far  be- 
low President  Ford,  Ronald  Reagan,  or  EM- 
ward  Kennedy. 

A  majority  (slight  in  the  case  of  OCC)  be- 
lieves that  the  government  should  place 
stricter  controls  on  business.  And  a  ma- 
jority of  about  the  same  dimension  (except 
In  the  case  of  the  Ivy  League  University)  be- 
lieves that  the  government  should  likewise 
place  greater  restriction  on  labor. 

The  all-college  sample  voted  in  favor  of 
breaking  up  big  business  companies  of  the 
nation  Into  smaller  companies  by  a  margin 
of  53%  to  39%.  OCC  students  vote  52%  to 
44%  against  such  action. 

Students  In  all  three  samples  believe  that 
business  Is  too  much  concerned  with  profits 
and  not  enough  with  public  responsibility. 

Greater  government  Intervention  into  the 
free  market  system  is  approved  by  60%  of 
those  on  the  Ivy  League  University  campus, 
and  by  56%  of  those  In  the  all-college  sam- 
ple. Only  on  the  OCC  campus  Is  a  majority 
opposed  (53%). 

Knowledge  of  the  Free  Enterprise  System. 
While  a  strong  anti-business  mood  prevails 
In  most  of  our  colleges  and  universities,  lack 
of  knowledge  of  the  free  market  system  la 
shocking. 

College  Juniors  and  seniors  have  a  more 
distorted  idea  of  the  profits  of  business  than 
high  school  jiuUors  and  seniors.  In  a  study 
conducted  in  the  spring  of  1974,  it  was  found 


that  high  school  students  guess  that  the 
profit  made  by  a  tjrplcal  large  national  cor- 
poration is  approximately  30%.  College 
Juniors  and  seniors  place  the  figure  at  45%. 
They  believe  a  fair  profit  would  be  about 
257o. 

College  students  have  an  equally  distorted 
idea  of  the  dollars  that  go  to  labor,  repre- 
sented in  the  purchase  price  of  such  products 
as  refrigerators  and  automobiles.  They  give 
estimates  in  the  30%  to  40%  range,  while 
the  Ivy  League  University  students  guess 
49%. 

At  the  same  time  that  college  students 
overestimate  the  profits  of  business  and  un- 
derestimate the  share  of  all  dollars  taken  la 
for  such  Items  as  refrigerators  and  auto- 
mobiles, they  grossly  underestimate  the  Fed- 
eral Income  taxes  paid  by  corjHjrations.  Their 
guesses  average  about  one -fourth  the  true 
figure  In  the  case  of  corporations  making  a 
net  profit  of  $1,000,000,  and  less  than  one- 
half  In  the  case  of  corporations  making 
$100,000  net  profit. 

Why  Do  Students  Turn  to  the  Left.  It  is 
difficult  to  pin-point  the  reasons  why  stu- 
dents tend  toward  the  liberal  viewpoint  dur- 
ing their  four  years  in  college.  Events,  and 
particularly  the  kind  experienced  in  the  U.S. 
during  the  last  few  years— Vietnam.  Water- 
gate, the  energy  crisis,  the  recession-depres- 
sion— have  obviously  influenced  many. 

Great  Influence  is  exerted  by  the  profes- 
sors. About  one-third  of  the  college  students 
interviewed  said  that  their  teachers  had  In- 
fluenced their  political  views.  And  when 
asked  to  describe  the  political  views  of  these 
teachers  who  had  influenced  them,  those  left 
of  center  (except  in  the  case  of  OCC  stu- 
dents) had  far  more  impact  on  their  think- 
ing than  those  right  of  center.  In  the  case  of 
the  all-college  sample  the  political  left  had 
roughly  three  times  the  converts  as  the  po- 
litical right. 

Individual  Hopes  and  Expectations.  Pat- 
terns of  thinking  clearly  emerge  in  this  sur- 
vey. Those  at  the  left  side  of  the  political 
spectrum  are  discouraged  about  the  future 
of  the  U.S.  They  hold  In  low  esteem  almost 
all  of  America's  institutions  including  busi- 
ness. They  have  few  heroes  on  the  current 
political  scene.  They  are  the  least  happy  with 
the  nation  and  with  themselves.  They  even 
give  lower  ratings  to  their  own  fathers  and 
mothers  They  are  the  most  skeptical  about 
religion  and  God's  omniscience.  They  have 
the  lowest  morals. 

Whether  this  is  a  mood  that  will  change 
remains  to  be  seen.  But  one  conclusion  can 
be  drawn.  The  students  who  have  the  great- 
est confldence  in  the  nation  and  its  institu- 
tions, respect  for  religion,  and  their  own 
family  life,  tend  to  take  a  center  or  right 
position,  politically,  on  most  Issues. 

Finally,  this  survey  presents  cogent  evi- 
dence that  the  four  years  that  typical  stu- 
dents spend  in  typical  colleges  and  univer- 
sities tend  to  disillusion  them  about  their 
country  and  to  Increase  their  alienation  with 
its  institutions. 


GOVERNMENT      HAS      FORGOTTEN 
THE  CRIME  VICTIM 

Mr.  PELL.  Mr.  President,  I  rise  to  pay 
tribute  to  an  imaginative  and  dedicated 
Rhode  Islander,  Raymond  J.  Morrlsette, 
Jr.,  of  Johnston.  Through  his  leadership 
an  organization  known  as  Victim  Alert, 
Inc.,  has  been  formed  to  protect  the 
rights  and  promote  the  Interests  of  a 
group  long  Ignored  by  society,  the  victims 
of  crime. 

The  statistics  on  crime  in  Rhode  Island 
and  the  Nation  are  staggering,  Mr.  Presi- 
dent. Over  the  years  1970  to  1973  the 
Ukelihood  of  a  Rhode  Islander  being  the 
victim  of  a  serious  crime  increased  more 
than  50  percent.  A  recent  U.S.  Justice 
Department  report  indicates  that  In  1973, 
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37  million  Americans  were  victimized  by 
such  crimes. 

Here  in  Congress,  in  the  various  State 
legislatures,  and  on  the  local  level,  pub- 
lic officials  are  daily  grappling  with  ways 
to  reduce  the  disrespect  for  lawfulness 
that  recently  has  swept  over  our  society. 
Now  private  citizens,  such  as  those  who 
formed  Victim  Alert,  are  organizing,  not 
to  take  the  law  into  their  own  hands,  but 
to  assist  Government  in  making  the 
criminal  justice  system  more  responsive. 

I  applaud  Mr.  Morrissette  for  his  ef- 
forts and  ask  unanimous  consent  that 
the  article  entitled  "Government  Has 
Forgotten  the  Crime  Victim"  which  ap- 
peared in  the  Pawtucket  Times  on 
July  10,  1975,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Pawtucket  (R.I.)  Times,  July  10, 
1975) 

Government  Has  Forgotten  the  Crime 

Victim 

(By  Bcb  McNamee) 

It's  a  dark  night  on  a  lonely  street.  You're 
knocked  unconscious  by  the  butt  end  of  a 
revolver  and  your  wallet  is  stolen. 

After  your  skull  is  repaired  at  the  hospital 
you  go  to  the  police  station  and,  if  the 
mugger  is  found,  you  go  to  court.  If  your 
assailant  is  found  guilty  and  goes  to  Jail, 
he'll  probably  be  paroled  before  his  sentence 
is  completed.  Maybe  .he  doesn't  even  go  to 
Jail  but  is  placed  on  probation. 

Raymond  J.  Morissette  Jr.  of  Johnston  says 
be  was  sick  of  hearing  about  these  things 
happening.  So  he's  doing  something  about  it. 
He's  formed  a  group  called  "Victim  Alert" 
to  aid  and  counsel  victims  of  crimes  and 
work  in  the  legislature  to  swing  the  em- 
phasis of  the  criminal  Justice  system  back 
toward  what  he  says  are  the  "forgotten" 
victims. 

"The  criminal  knows  that  before,  during 
and  after  trial  there  are  laws  that  can  ob- 
scure the  verdict  whether  he  is  guilty  or  not," 
said  Mr.  Morissette,  a  son  of  the  former 
mayor  of  Central  Falls.  Mr.  Morissette  works 
for  the  state  Department  of  Health  where 
he  prepares  workshops  on  various  health  as- 
pects. 

"The  government  has  preoccupied  itself 
with  criminals  and  has  forgotten  the  victim." 
he  said.  "Three  things  characterize  victims: 
1)  It  is  uncertain  who  they  are  going  to  be. 
It  is  reported  that  one  in  25  persons  will  be 
a  victim  of  a  serious  crime.  2)  Victims  go  un- 
named. You  remember  the  Specks  and  the 
Mansons,  but  who  remembers  their  victims? 
3)  Nobody  represents  victims  in  court.  They 
can  seek  the  services  of  Legal  Aid,  but  usu- 
ally the  defendant  has  the  smarter  lawyers." 

Mr.  Morissette  said  that  if  asked  Victim 
Alert  will  visit  victims  of  crimes  with  a  law- 
yer and  psychiatric  social  worker  to  explain 
rights  and  laws  and  help  in  any  way  possible. 
"And  we  will  stand  by  them  and  be  wlth- 
them  during  court  proceedings,"  he  said. 

Presiding  Justice  Joseph  R.  Weisberger  of 
Superior  Court  called  the  concept  of  Victim 
Alert  a  "fine  idea." 

"We  tend,  because  of  our  adversary  sys- 
tem, to  have  great  preoccupation  with  the 
defendant,"  Judge  Weisberger  said.  "As  an 
Individual  the  victim  is  seldom  featured,  ex- 
cept as  a  witness.  He  is  seldom  consulted  and 
part  of  the  process." 

One  relatively  untried  avenue  a  victim 
does  have  is  bringing  a  civil  suit  against  his 
assailant.  Mr.  Morissette  said  that  a  police- 
man in  Arlington.  Va.,  has  brought  a  $1  mil- 
lion suit  against  a  man  who  was  charged 
with  shooting  him  during  an  incident  at  a 
market.  The  defendant  was  given  20  years  in 
Jail,  but  probably  will  be  eligible  for  parole 
in  half  that  time.  To  make  him  think  twice 
about  seeking  parole,  the  policeman  is''E^- 


ing  to  get  the  suit  to  stand  for  twenty  years, 
making  the  defendant  liable  if  he  came  out 
of  Jail  before  he  had  served  his  time. 

Besides  attempting  to  bring  suits  against 
defendants  on  behalf  of  victims,  Mr.  Moris- 
sette said  Victim  Alert  will  lobby  in  the  leg- 
islature to  have  bailable  offenses  such  as 
attempted  murder  and  assault  with  a  deadly 
weapon  become  non-bailable,  and  for  man- 
datory sentences  for  "repeaters"  using  a 
gun  in  a  crime  and  for  rapists. 

"I  was  about  as  bleeding  heart  liberal  as 
anybody  could  get  until  a  few  years  ago," 
Mr.  Morissette  said.  "I  kept  seeing  these 
guys  get  out  of  Jail  and  I  put  two  and  two 
together  and  saw  that  something  was  wrong." 

What  put  his  thoughts  Into  clearer 
perspective,  he  said,  was  an  attempt  by  two 
men  to  rob  him  in  Providence  two  years  ago. 
They  failed,  he  said,  but  the  Incident  deeply 
affected  him. 

Mr.  Morissette  said  that  Victim  Alert  is 
not  a  "vigilante"  group.  He  said,  in  fact,  that 
he  is  trying  for  a  "middle  ground"  and  is 
afraid  that  if  a  group  such  as  his  isn't 
started,  some  people  who  have  been  vic- 
timized by  crime  might  try  to  take  the  law 
into  their  own  hands. 

"I  have  sympathy  for  the  first-time  of- 
fender who  might  be  out  of  work  and  have  a 
few  drinks  and  rob  a  store,  but  with  re- 
peaters I  say  throw  the  key  away  and  keep 
them  away  from  society,"  he  said. 

Mr.  Morissette  is  a  member  of  the  American 
Civil  Liberties  Union,  but  said  he  is  resign- 
ing because  he  has  become  disillusioned 
with  the  liberal  ACLU  stand  on  the  rights  of 
criminals. 

Victim  Alert  will  have  an  organh»tional 
meeting  Tuesday  at  8  p.m.  at  Mr.  Morissette "s 
residence  at  28  Harding  St.  off  Route  6  in 
Johnston.  About  15  people  are  involved  so 
far,  he  said,  including  Edmond  DiSandro,  a 
Providence  lawyer,  and  Anthony  Incolllngo, 
a  Providence  psychiatric  social  worker.  Any- 
one Interested  in  Victim  Alert  Is  Invited,  Mr. 
Morissette  said. 


PAPERWORK  TYRANNY 

Mr.  FANNIN.  Mr.  President,  the  most 
common  complaint  made  about  Govern- 
ment regulation  is  that  the  paperwork 
burden  has  become  oppressive.  The  re- 
port filing  requirements  substantially 
raise  the  costs  of  operating  a  business 
and  conducting  Government  afifairs 
which,  in  turn,  increases  the  costs  of 
goods  and  services  the  public  needs. 

In  attempting  to  improve  the  regula- 
tory system,  the  Congress  must  try  to 
alleviate  the  paperwork  problem  involved 
in  Gtovemment  regulation.  To  accom- 
plish that,  something  will  have  to  be  done 
about  the  bloated  Federal  bureaucracy. 
As  the  Arizona  Republic  recently  editori- 
alized: 

Despite  the  Ford  Administration's  vow  to 
trim  the  size  and  power  of  bureaucracy,  the 
tenured  federal  bureaucrats  seem  unshaken. 
They  expand  and  impose  their  paperwork 
tyranny  without  pause. 

If  regulatory  reform  is  to  succeed,  the 
Congress  will  have  to  change  not  only 
the  laws  governing  the  agencies  and  the 
regulatory  process,  but  the  impulse  and 
practice  of  bureaucrats  to  demand  more 
paperwork. 

The  experience  of  those  who  must 
meet  the  paperwork  requirements  Is  both 
expensive  and  exasperating.  The  frustra- 
tion has  led  businessmen  to  throw  up 
their  hands  and  some  small  town  public 
officials  to  throw  in  the  towel. 

I  call  the  attention  of  my  Senate  col- 
leagues to  an  editorial  which  appeared 
In  the  September  9  Republic,  and  I  ask 


unanimous  consent  that  the  text  of  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Paper  Work  Tyr.\nny 

Outside  of  Guthrie  County,  Iowa,  the  name 
of  Ken  Robinson  won't  register  with  many 
people.  But  his  plight  and  exasperation  will 
draw  knowing  and  sympathetic  nods  from 
public  officials  all  across  the  country. 

Ken  Robinson  Is  the  mayor  of  Bayard, 
Iowa,  population  628.  After  18  years  in  office 
in  the  tiny  town,  Robinson  is  resigning  in 
exhaustion. 

He  cannot,  he  says,  fight  bureaucrats  In 
Washington  any  more,  or  endure  their  mind- 
less demands.  Neither  can  the  mayors  of 
seven  other  small  towns  in  the  county,  all 
of  whom  also  have  decided  to  throw  in  the 
towel. 

"The  mayor  doesn't  run  a  small  town  any- 
more," Robinson  said  on  the  day  he  decided 
not  to  run  for  re-election.  "The  federal  and 
state  governments  run  it." 

Robinson  cites  the  running  battle  he's  had 
with  a  federal  agency  over  federal  flood 
insurance. 

"There's  no  creek  in  this  town,  not  even  a 
ditch.  Yet  they  say  we  are  flood  prone." 

Mayor  Jack  Shelker  in  nearby  Jamaica, 
also  not  running  for  re-election,  com- 
plained about  the  clerical  time  and  cost  to 
his  town  of  300  persons  to  get  $800  in  fed- 
eral revenue  sharing  funds  or  about  $3  per 
capita. 

Despite  the  Ford  Administration's  vow  to 
trim  the  size  and  power  of  bureaucracy,  the 
tenured  federal  bureaucrats  seem  unshaken. 
They  expand  and  Impose  their  paperwork 
tyranny  without  pause. 

The  Department  of  Health.  Education  and 
Welfare  last  week  made  several  new  contri- 
butions. It  informed  the  nation's  16,000 
school  systems  that  they  now  must: 

1 — Keep  detailed  discipline  records  involv- 
ing students  so  HEW  can  determine  whether 
minority  students  are  punished  more  than 
white  children. 

2 — Determine  what  language  is  spoken  in 
the  homes  of  minority  students  to  see 
whether  they  are  being  discriminated  against 
In  classrooms. 

It  is  futile  to  argue  with  the  federal  bu- 
reaucrats about  this  make-work  nonsense. 
Logic  is  not  involved.  Federal  agencies  dis- 
burse orders  as  quickly  as  they  dream  up  new 
way  of  justifying  their  existence,  and  then 
flgure  out  later  what  to  do  with  the  moun- 
tain of  new  reports  required. 

These  two  latest  HEW  mandates  obvi- 
ously will  require  more  tax  funds,  not  only 
for  the  bureaucrats  who'll  monitor  reports 
flowing  Into  Washington,  but  also  adminis- 
trative systems  and  personnel  in  local  schools 
required  to  amass  the  data.  What  earthly 
influence  this  will  have  on  Johnny  and 
Jane's  education  escapes  rational  exami- 
nation. 

But  heaven  help  the  school  administrator 
whose  reports  to  HEW  show  any  substantial 
disciplining  of  minority  students,  regardless 
of  the  reason.  An  HEW  investigator  will  show 
up  on  the  scene  to  ask  for  explanations  of 
the  per  se  discrimination  involved. 

Of  course,  HEW's  man  wiU  have  to  stand 
in  line  behind  Inspectors  of  the  Affirmative 
Action  hiring  program,  lunch  program,  bus- 
ing program,  and  remedial  reading  program. 

It  wUl  be  a  grand  day  when  the  feds  run 
out  of  social  Ideas,  and  quota  plans,  and 
concentrate  on  letting  school  systems  find  a 
way  of  bringing  high  school  seniors  up  to  a 
12th  grade  reading  level. 


GOVERNMENT  BUREAUCRACY:  A 
BUM  STEREOTYPE 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  article  by  Marianne  Means 
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entitled,  "Citizens  Cling  To  Bum  Stereo- 
type." Ms.  Means  points  out  that  it  is 
generally  thought  that  people  are  virtu- 
ally disgusted  with  Government  institu- 
tions and  are  cynical  about  the  honesty 
and  efficiency  of  its  officials.  It  came, 
therefore,  as  a  pleasant  surprise  to  her 
and  to  me  that,  according  to  a  recent 
article  in  the  magazine.  Psychology  To- 
day, two- thirds  of  those  who  use  the 
Government  services  available  to  them 
were  reportedly  completely  satisfied 
with  the  treatment  they  received  and 
the  way  in  which  the  particular  office 
handled  their  problems.  More  than  four 
in  10  were  very  satisfied  and  only  14  per- 
cent were  very  dissatisfied  with  the  serv- 
ice they  received.  /" 

The  survey  indicated  that  88  percent 
of  those  receiving  social  security  were 
satisfied  with  the  way  they  were  treated. 
The  majority  of  the  citizens  described 
the  handling  of  their  problems  by  Gov- 
ernment offices  as  quick  and  efficient  and 
only  13  percent  believed  they  had  been 
treated  unfairly. 

In  spite  of  what  people  say  in  general 
about  the  Government,  the  majority  of 
people  seem  quite  satisfied  with  the  way 
they  are  treated  themselves  in  their  own 
dealings  with  the  Government. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  this  encouraging  article  by 
Marianne  Means  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CmzENs  ChTsa  TO  Bum  Stereottpe 
(By  Marianne  Means) 

Washington. — By  now,  everybody  knows 
that  the  population  as  a  whole  Is  disgusted 
with  its  government  and  institutions  and 
cynical  about  the  honesty  and  efficiency  of 
its  officials. 

President  Ford  has  said  repeatedly  he  be- 
lieves one  of  his  major  tasks  Is  to  restore  pub- 
lic confidence  In  the  White  House.  Pollster 
Lou  Harris  told  the  annual  Conference  of 
Mayors  that  a  majority  of  people  have  more 
faith  In  their  garbage  collectors  than  In 
either  local  or  Federal  government.  A  survey 
by  the  University  of  Michigan  Institute  for 
Social  Research  indicated  that  over  half  of 
those  queried  believe  that  "quite  a  few"  of 
the  men  running  the  government  are 
crooked. 

SURPRISE  SATISFACTION 

Therefore,  a  recent  study  by  the  magazine 
"Psychology  Today"  comes  as  something  of 
a  welcome  surprise.  The  survey  found  that  a 
majority  of  Americans  use  the  government 
services  available  to  them;  two-thirds  of 
them  reported  complete  satisfaction  with  the 
way  the  office  involved  handled  their  prob- 
lems: and  more  than  four  In  10  said  they 
were  very  satisfied,  thank  you.  Only  14  per- 
cent  were  very  dissatisfied  with  the  service 
they  got. 

The  magazine  asked  a  representative  sam- 
ple of  1,431  citizens  to  describe  their  experi- 
ences with  seven  common  problems  that  gov- 
ernment bureaucracies  service — employment, 
job  training,  compensation  for  accidents  and 
injuries  at  work,  unemployment  compensa- 
tion, medical  and  hospital  care,  public  anlst- 
ance.  and  retirement  Isenefits. 

The  survey  concluded  that  citizens  are 
happiest  about  Social  Security,  since  88  per- 
cent said  they  were  satisfied  with  the  way 
their  retirement  problems  are  handled.  The 
worst  marks  were  given  to  the  quality  of 
medical  and  hospital  care;  only  58  percent 
had  positive  experiences. 

Some  67  percent  surveyed  thought  the  bu- 
reaucfftta  who  helped  them  made  the  right 


amount  of  effort,  16  percent  said  they  helped 
more  than  they  had  to,  only  12  percent  said 
the  agency  officials  expended  less  effort  than 
they  should  have  and  9  percent  said  no  effort 
at  all. 

The  great  majority  said  th^ir  problems 
were  handled  quickly  and  efficiently,  and 
Just  one  In  10  found  the  agency  dealt  with  to 
be  very  Inefficient.  Only  13  percent  believed 
they  had  been  treated  unfairly  or  dlscrlmlna- 
torUy. 

STEREOTYPE   HARD   TO   LOSE 

What  does  all  this  mean?  The  survey  sug- 
gested that  citizens  cling  to  the  stereotype 
of  a  bum  bureaucracy  despite  their  own  ex- 
periences rather  than  because  of  them.  Sig- 
nificantly, It  found  that  the  respondents 
consistently  described  their  own  encounters 
more  positively  than  what  they  thought 
everyone  else  was  getting.  Although  71  per- 
cent of  all  those  asked  said  their  own  prob- 
lems were  taken  care  of,  only  39  percent 
thought  that  government  agencies  do  well  at 
taking  care  of  problems. 

The  authors  of  the  survey,  four  psycholo- 
gists, were  disturbed  by  the  lack  of  connec- 
tion. "If  people  do  not  link  their  own  experi- 
ences with  governmental  services  to  their 
Ideas  of  public  bureaucracies,  they  can  be 
supportive  at  one  level  and  destructive  at 
another,"  they  warned. 

This  apparent  Inconsistency  in  attitude, 
however,  does  Indicate  that  perhaps  govern- 
ment isn't  as  bad  as  the  current  post- Water- 
gate mood  portrays  it. 


REGULATORY  REFORM 

CONFERENCE 

Mr.  FANNIN.  Mr.  President,  on  Sep- 
tember 10-11,  the  American  Enterprise 
Institute  for  Public  Policy  Research  and 
the  Hoover  Institution  jointly  sponsored 
a  conference  on  regulatory  reform.  As 
my  colleagues  know,  AEI  is  a  publicly 
supported,  nonpartisan  research  and 
educational  organization,  established  in 
1943,  "to  assist  policymakers,  scholars, 
businessmen,  the  press,  and  the  public 
by  providing  objective  analysis  of  na- 
tional and  international  issues."  The 
Hoover  Institution  is  one  of  our  coun- 
try's greatest  intellectual  centers  and 
best  "think  tanks"  located  on  the  campus 
of  Stanford  University,  my  alma  mater 
and,  I  say  humbly,  America's  finest  in- 
stitution of  higher  learning. 

The  purpose  of  the  AEI-Hoover  In- 
stitution conference  was  to  examine 
some  of  the  important  policy  issues 
related  to  regulatory  reform.  The  2  days' 
discussions  concentrated  on  four  areas 
in  which  changes  In  regulation  are 
especially  controversial.  By  providing  a 
variety  of  viewpoints,  the  participants 
provided  new  Insights  into  the  issues  of 
deregulation,  changes  in  regulation  and 
structural  reform. 

Here  Is  a  list  of  the  session  topics  and 
panelists  which  may  be  of  interest  to  my 
colleagues : 

1.  First  Session:  Power-Energy  Regulation: 
Chairman:  Professor  Warren  Nutter,  Uni- 
versity of  Virginia. 

Papers:  "Federal  Regulation  of  Electric 
Utilities  via  Taxation  and  Litigation,"  Pro- 
fessor Robert  Spann,  Virginia  Polytechnic 
Institute;  "Regulatory  Overkill,"  Charlea  J. 
DlBona,  Executive  Vice-President,  American 
Petroleum  Institute. 

Discussants:  Lee  White,  former  Chairman. 
Federal  Power  Commission. 

William  Springer.  Commlssoner,  Federal 
Power  Commission. 

Representative  John  DlngeU  (D-Mlcblgan) . 

Representative  Clarence  Brown  (R-Ohlo) . 

2.  Second  Seflelon:  Health  Regulation: 


Chairman:  Dr.  Robert  Helms,  American 
Enterprise  Institute. 

Papers:  "Regulatory  Reform:  The  Case  of 
the  Medical  Care  History,"  Professor  H.  E. 
Freeh  ni,  University  of  California,  Santa 
Barbara;  "Regulating  the  Price  of  Hospital 
Services,"  Professor  Paul  Glnsburg,  Michigan 
State  University. 

Discussants:  Dr.  Rita  R.  CampbeU,  Senior 
Fellow,  Hoover  Institution;  Dr.  Stuart  Alt- 
man,  Department  of  Health,  Education  and 
Welfare;  Dr.  Joseph  Newhouse,  Rand 
Corporation;  Dr.  PhUlp  Caper,  M.D.,  Senate 
Health  Subcommittee. 

3.  Third  Session:  Transportation  Regula- 
tion: 

Chairman:  Professor  Ann  Friedlaender, 
Massachusetts  Institute  of  Technology. 

Papers:  "The  Proposed  'Railroad  RevltaU 
ization'  Act,"  Dr.  Thomas  Oale  Moore,  Senior 
Fellow,  Hoover  Institution;  "Major  Issues 
and  Recent  Developments  In  the  Airline  De- 
regulation Debate."  Dr.  James  C.  Miller  m. 
Senior  Staff  Economist,  Council  of  Economic 
Advisers. 

Discussants:  Robert  Binder,  Department  of 
Transportation;  Dr.  George  W.  James.  Air 
Transport  Association:  Daniel  O'Neal.  Vice 
Chairman.  Interstate  Commerce  Commission; 
Paul  Cunningham,  Senate  Surface  Trans- 
portation Subcommittee. 

4.  Fourth  Session:  Agency  for  Consumer 
Advocacy : 

Chairman:  Antonln  Scalla,  Assistant  At- 
torney General. 

Papers:  "The  Dilemma  of  Consumer  Pro- 
tection," Professor  Roger  Noll,  California  In- 
stitute of  Technology;  "What  Is  In  A  Name?" 
Professor  Ralph  Winter,  Yale  Law  School. 

Discussants:  Senator  Carl  Curtis  (R-Ne- 
braska);  Representative  Benjamin  Rosenthal 
(D-New  York):  Representative  John  Erlen- 
born  (R-minols);  Mark  Green,  Corporate 
Accountability  Research  Group. 

5.  Fifth  Session:  Regulatory  Reform: 
Moderator:    Eileen    Shanahan.    New   York 

Times. 

Panel :  Ronald  Reagan,  former  Governor  of 
California;  Senator  Hubert  Humphrey  (D- 
Minnesota) ;  Hendrlk  Houthakker,  Professor 
of  Economics,  Harvard;  Ralph  Nader,  Center 
for  Study  of  Responsive  Law. 

In  addition,  luncheon  speakers  were 
Dr.  Paul  MacAvoy.  of  the  President's 
Council  of  Economic  Advisers,  and  Dr. 
Gary  Seevers,  member  of  the  Commodity 
Futures  Trading  Commission. 

It  should  be  noted  that  the  fifth  ses- 
sion, the  very  lively  debate  between  Gov- 
ernor Reagan,  Senator  Humphrey,  Ralph 
Nader,  and  Professor  Houthsdcker  as 
videotaped  and  will  be  broadcast  locally 
by  station  WETA-TV,  channel  26,  on 
September  28,  at  1  p.m. 

AEI  and  the  Hoover  Institution  are  to 
be  commended  for  offering  this  impor- 
tant conference  with  such  well-informed 
discussants.  For  those  Members  who 
missed  this  timely  conference,  it  is  my  in- 
tention to  insert  into  the  Record  the 
texts  of  several  representative  papers 
concerning  various  subject  matters  and 
different  aspects  of  regulatory  reform. 
In  my  opinion,  these  discussions  and  in- 
formed views  will  be  of  considerable  as- 
sistance to  the  Congress  as  we  consider 
the  problems  of  and  approaches  to  com- 
prehensive, meaningful  reform  of  the 
Federal  regulatory  system. 


NEW    YORK    FINANCIAL    CRISIS 

Mr.  HUMPHREY.  Mr.  President,  it  is 
time  that  we  all  recognize  that  the  rami- 
fications of  New  York  City's  financial 
crisis  now  extend  far  beyond  the  boun- 
daries of  the  city  and  the  State.  They 
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extend  into  the  banking  system,  to  the 
finances  of  other  cities  and  into  the 
credit  market  as  a  whole.  In  fact,  New 
York  City's  default  could  quite  possibly 
weaken  the  strength  of  the  nationwide 
economic  recovery. 

In  addition,  it  is  time  that  we  recog- 
nize that  the  city  and  the  State  are 
making  sincere  and  significant  efforts  to 
correct  the  problems  that  the  city  faces. 
Certainly  more  needs  to  be  done.  The 
first  steps  are  definitely  in  the  right 
direction. 

We  must  realize  that  there  is  abso- 
lutely no  gain  to  be  made  in  trying  to 
find  a  villain  for  New  York  City's  prob- 
lems or  in  gloating  in  its  demise  while 
the  majority  of  its  citizens  are  working 
overtime  to  get  the  city  back  on  its  feet. 
Their  rewards  should  not  be  payless  pay- 
days, discontinued  services  and  worthless 
assistance  checks. 

Clearly  the  default  crisis  has  not  been 
resolved  yet.  It  has  merely  been  delayed 
3  months.  In  December,  New  York  will 
be  facing  the  same  fate  that  it  narrowly 
escaped  last  week.  It  is  my  hope  that 
Congress  and  the  administration  in  coop- 
eration with  New  York  City  and  New 
York  State,  will  use  the  intervening  3 
months  to  develop  a  positive  program 
for  averting  default  and  the  dire  conse- 
quences that  would  ensue. 

As  part  of  this  effort,  the  Joint 
Economic  Committee  will  examine  in 
greater  detail  the  economic  consequences 
of  default  and  the  impact  of  various  pro- 
posals to  avert  default.  This  examina- 
tion will  be  accomplished  through  com- 
mittee hearings  and  staff  studies. 

As  the  initial  portion  of  this  effort, 
I  have  written  to  Chairman  Burns  of  the 
Federal  Reserve  System  and  to  Secretary 
of  the  Treasury  Simon  to  solicit  their 
opinions  concerning  the  economic  im- 
pact of  default.  We  have  now  received 
responses  to  these  inquiries  and  in  addi- 
tion, both  Secretary  Simon  and  Chair- 
man Burns  will  testify  before  the  Joint 
Economic  Committee  within  the  next  3 
weeks. 

Secretary  Simon's  letter  does  not  deal 
with  the  credit  problems  that  the  New 
York  situation  has  created  for  other 
cities,  particularly  large  cities  and  those 
in  the  Northeast  region.  These  cities  have 
not  been  profiigate  or  fiscally  irrespon- 
sible, but  the  spectre  of  a  New  York  City 
default  has  affected  them  as  surely  as  it 
has  affected  New  York  City  itself.  These 
are  the  cities  who  will  be  shut  out  of  the 
bond  market  should  New  York  default. 
These  are  the  cities  that  are  already  pay- 
ing usurious  interest  rates.  These  cities 
have  merely  been  victimized  by  the 
shadow  that  New  York  has  cast  over  all 
our  credit  markets. 

Mr.  President,  I  am  disappointed  that 
the  Secretary  did  not  respond  in  his  let- 
ter to  the  committee's  request  that  he 
discuss  and  evaluate  the  various  alterna- 
tives available  for  preventing  a  default. 
Hopefully,  this  unfortunate  omission  is 
not  an  indication  that  the  Treasury  has 
dismissed,  seemingly  without  substantive 
analysis,  any  attempt  to  avert  a  default. 
I  hope  that  the  Secretary's  testimony  be- 
fore the  Joint  Economic  Committee  next 
week  will  include  a  more  substantive  as- 
sessment of  the  economic  impact  of  de- 
fault, as  well  as  a  detailed  discussion  of 


the  alternative  Federal  assistance  mech- 
anisms that  are  available. 

In  Dr.  Bums'  response  to  my  inquiry, 
he  detailed  the  Federal  Reserve  Board's 
contingency  plans  In  the  event  that  New 
York  City  defaults  on  its  securities.  The 
broad  scope  of  the  Federal  Reserve 
Board's  contingency  plans  is  a  clear  in- 
dication of  the  magnitude  of  the  finan- 
cial chaos  that  would  result  from  a  New 
York  City  defaiUt.  Extending  unlimited 
funds  through  the  discount  window  to 
both  member  and  nonmember  banks  and 
permitting  banks  to  alter,  for  extended 
periods  of  time,  the  valuation  of  default 
in  securities,  are  steps  that  are  necessary 
only  in  the  most  dire  circumstances. 

Unfortimately,  Chairman  Bums 
stopped  short  of  endorsing  any  pro- 
posals which  would  have  averted  the  fi- 
nancial crisis  that  the  Federal  Reserve 
Board's  contingency  plans  seek  to  mini- 
mize. The  measures  that  Chairman 
Bums  has  suggested  indicate  to  me  that 
the  national  financial  and  economic  con- 
sequences of  default  are  so  significant 
that  we  should  immediately  explore  the 
possibility  of  implementing  programs  to 
prevent  a  default.  We  will  discuss  the 
impact  of  a  New  York  City  default  and 
methods  to  deal  with  it  with  Dr.  Burns 
when  he  testifies  before  the  Joint  Eco- 
nomic Committee  on  the  subject. 

Mr.  Presiaent,  since  this  is  an  issue  of 
such  great  national  concern,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  my  letters  to  Secretary  Simon 
and  Chairman  Burns  and  their  responses 
to  me. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Congress, 
Washington,  DC,  September  5,  1975. 
Hon.  William  E.  Simon, 
Secretary,  Department  of  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Secretary:  As  Chairman  of  the 
Joint  Committee  I  have  become  Increasingly 
concerned  that  New  York  City's  deepening 
financial  crisis  will  have  profound  adverse 
Implications  for  other  major  cities  and  quite 
possibly  for  other  major  sectors  of  our  econ- 
omy. However,  I  have  seen  no  significant  and 
thorough  analysis  assessing  the  fuU  eco- 
nomic Impact  of  a  default  either  to  allay  my 
suspicions  or  to  confirm  my  fears. 

In  response  to  this  gap  In  Information,  I 
have  asked  the  staff  of  the  Joint  Economic 
Committee  to  examine  in  greater  detaU  the 
economic  Implications  of  a  default  by  New 
York  City  and  also  to  review  the  efficacy  of 
various  proposals  to  lessen  the  adverse  eco- 
nomic imp>a!ct.  As  part  of  this  effort  the  Com- 
mittee and  Its  staff  will  discuss  these  Impor- 
tant Issues  with  experts  around  the  country. 

In  order  to  provide  the  Congress  with  an 
aocxu-ate  and  complete  description  of  this 
problem,  it  is  essential  that  the  Committee 
receive  the  Administration's  assessment  of 
the  economic  Impact  of  a  New  York  City  de- 
fault and  any  analysis  of  this  situation  that 
has  been  prepared  by  the  Department  of 
Treasury  staff.  Specifically  we  would  like  you 
to  assess.  In  as  analytical  terms  as  possible 
the  Impact  of  a  full  or  "p>&rtial"  default  on 
the  market  for  tax  exempt  securities  issued 
by  other  municipalities,  particularly  large 
cities;  the  Impact  of  a  full  or  partial  default 
on  the  market  for  tax  exempt  securities  is- 
sued by  states,  particularly  New  York  State: 
the  Impact  of  a  fuU  or  partial  default  on 
bank  liquidity  and  the  financial  stability  of 
the  banking  system;  the  impact  of  a  full  or 
partial  default  on  the  strength  of  economic 
recovery,  focusing  particularly  on  the  eco- 


nomic impact  of  declines  In  Investor  con- 
fidence and  on  caution  by  lending  Institu- 
tions; and  the  Impact  of  a  full  or  partial  de- 
fault on  other  money  markets,  particularly 
the  corporate  bond  market,  and  on  the  stock 
market. 

It  would  also  be  lielpful  if  you  could  sup- 
ply the  Committee  with  any  contingency 
plans  that  the  Admlnistraiton  is  prepared  to 
undertake  to  either  ameliorate  the  posBlbU- 
Ity  of  default  or  to  minimize  the  economic 
Impact  of  default.  If  specific  actions  have 
been  rejected,  either  to  prevent  default  or  to 
minimize  its  impact,  it  would  be  helpful  If 
you  could  provide  an  explanation  for  the 
rejection. 

Since  the  financial  situation  of  New  York 
City  is  becoming  more  serious  by  the  day, 
the  Committee  would  appreciate  as  prompt  a 
response  as  is  possible.  I  hope  that  you  wUl 
be  able  to  provide  us  with  your  assessment 
of  this  situation  by  Friday  September  12. 

I   greatly  appreciate  your  efforts  in  re- 
sponding to  the  Committee's  request. 
Sincerely, 

Hubert  H.  Humphrey, 

Chairman.  Joint  Economic  Committee. 


U.S.  Congress, 
Washington,  B.C.,  September  5, 1975. 
Hon.  Arthur  F.  Burns. 

Board  Of  Governors  Of  The  Federal  Reserve 
System,  Federal  Reserve  Building,  Wash- 
ington, D.C. 

Dear  Dr.  Burns  :  As  Chairman  of  the  Joint 
Economic  Committee  I  have  become  increas- 
ingly concerned  that  New  York  City's  deepen- 
ing financial  crisis  will  have  profound  adverse 
implications  for  other  major  cities  and  quite 
possibly  for  other  major  sectors  of  our  econ- 
omy. However.  I  have  seen  no  significant  and 
thorough  analysis  assessing  the  full  economic 
Impact  of  a  default  either  to  aUay  my  sus- 
picions or  to  confirm  my  fears. 

In  response  to  this  gap  in  Information, 
I  have  asked  the  staff  of  the  Joint  Economic 
Committee  to  examine  in  greater  detail  the 
economic  Implications  of  a  defualt  by  New 
York  City  and  also  to  review  the  efficacy  of 
various  proposals  to  lessen  the  adverse  eco- 
nomic impact.  As  part  of  this  effort  the 
Committee  and  its  staff  will  discuss  these 
important  issues  with  experts  around  the 
country. 

In  order  to  provide  the  Congress  with  an 
accurate  and  complete  description  of  this 
problem,  it  is  essential  that  the  Committee 
receive  the  Federal  Reserve  Board's  assess- 
ment of  the  economic  Impact  of  a  New  York 
City  default  and  any  analysis  of  this  situa- 
tion that  has  been  prepared  by  the  Federal 
Reserve  Board  staff.  Specifically  we  would 
like  you  to  assess,  in  as  analytical  terms  as 
possible — the  impact  of  a  full  or  "partial" 
default  on  the  market  for  tax  exempt  se- 
curities issued  by  other  municipalities,  par- 
ticularly large  cities;  the  impact  of  a  full  or 
partial  default  on  the  market  for  tax  exempt 
securities  Issued  by  states,  particularly  New 
York  State;  the  impact  of  a  full  or  partial 
default  on  bank  liquidity  and  the  financial 
stability  of  the  bank  system;  the  Impact  of  a 
full  or  partial  default  on  the  strength  of 
economic  recovery,  focussing  particularly  on 
the  economic  Impact  of  declines  in  Investor 
confidence  and  on  caution  by  lending  In- 
stitutions; and  the  impact  of  a  full  or  partial 
delault  on  other  money  markets,  particularly 
the  corporate  bond  market,  and  on  the  stock 
market. 

It  would  also  be  helpful  If  you  could  sup- 
ply the  Committee  with  any  contingency 
plans  that  the  Federal  Reserve  Board  Is 
prepared  to  undertake  to  either  emellorate 
the  possibility  of  default  or  to  minimize 
the  economic  impact  of  default.  If  specific 
actions  have  been  rejected,  either  to  prevent 
default  or  to  minimize  Its  impact,  it  would 
be  helpful  if  you  could  provide  an  explana- 
tion for  the  rejection. 

Since  the  financial  situation  of  New  York 
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city  l3  becoming  more  serious  by  the  day, 
the  Committee  would  appreciate  as  prompt 
a  response  as  Is  possible.  I  hope  that  you 
wUl  be  able  to  provide  us  with  your  assess- 
ment of  this  situation  by  Friday.  Septem- 
ber 12.  _^     . 

I   greatly   appreciate   your   efforts  in   re- 
sponding to  the  Committee's  request. 
Sincerely. 

HtJBERT  H.  HXJMPHKET, 

Chairman,  Joint  Economic  Committee. 

Federal  Reserve  System, 
Washington,  D.C.,  September  10. 1975. 

Hon.  HtTBERT  H.  HUMPHREY, 

Chairman,  Joint  Economic  Committee,  U.a. 
Congress.  Washington,  D.C. 
Dear  Mb.  Chaibman:  Your  letter  of  Sep- 
tember 5.  1975  raised  several  important  ques- 
tions relating  to  the  financial  problems  of 
New  York  City.  Fortunately,  since  receipt  or 
your  letter,  the  urgency  of  these  problems 
has  been  considerably  lessened  as  a  result  of 
the  aid  package  enacted  by  the  New  York 
State  legislature.  The  municipal  nr.arket  has 
reacted  favorably  to  this  development,  and 
prices  of  bonds  issued  by  the  Municipal 
AssUtance  Corporation  have  risen. 

The  improvement  in  the  outlook  for  New 
York  City's  finances  is  heartening.  Neverthe- 
less the  Federal  Reserve  would  not  have  fiU- 
fllled  its  responsibilities  if  we  had  not  de- 
veloped contingency  plans  that  would  be  ap- 
plicable In  the  event  of  a  default. 

The  Federal  Reserve  Is  the  nation's  lender 
of  last  resort.  I  and  other  members  of  the 
Board  have  given  repeated  assurances  that 
the  Federal  Reserve  wlU  act  promptly  to 
relieve  liquidity  strains  on  the  banking  sys- 
tem, whatever  the  cause  of  those  strains  may 
loe  Thus,  a  bank  that  Is  In  a  basically  sound 
condition  would  be  eligible  for  prompt  assist- 
ance from  the  Federal  Reserve  in  the  case  of 
a  temporary  liquidity  problem.  And.  as  you 
are  aware,  the  System  also  has  broad  powers 
to  stabUlze  markets  through  open  market 
p\irchases  of  U.S.  Government  securities. 

The  Board  has  carefully  considered  the 
Implementation  of  contingency  plans  for 
lending  to  banks  through  the  discount  win- 
dow in  case  financial  strains  develop  as  a 
result  of  default  by  a  major  municipality. 
The  Board  has  agreed  that  funds  would  be 
made  available  on  whatever  scale  is  deemed 
necessary  to  assure  an  orderly  financial  en- 
vironment. The  credit  thus  extended  to 
member  banks  would  supplement  normal 
borrowings  at  the  discount  window.  Credit 
at  a  higher  discount  rate  could  also  be  ex- 
tended to  nonmember  banks  that  find  it  im- 
possible to  obtain  necessary  assistance  else- 
where. 

The  Board  recognizes  that  sizable  ex- 
tensions of  Federal  Reserve  credit  run  the 
risk  of  leading  for  a  time  to  a  greater  ex- 
pansion In  bank  reserves  and  money  supply 
than  Is  consistent  with  longer-run  monetary 
objectives.  Clearly,  any  such  expansion  must 
be  only  temporary.  Growth  In  bank  reserves 
would  soon  be  reduced  to  a  moderate  rate, 
either  as  a  result  of  offsetting  open  market 
operations  or  as  temporary  bank  borrowing 
was  repaid. 

There  are  also  certain  supervisory  and  ex- 
amination questions  that  may  arise  with 
respect  to  banks  in  the  event  of  a  possible 
municipal  default.  In  this  connection,  the 
Board  and  other  bank  regulatory  agencies 
have  plans  to  revise  procedures  that  would 
apply  to  the  valuation  of  defaulted  securi- 
ties, so  that  some  time  would  be  available 
for  the  market  for  such  securities  to  stabi- 
lize and  to  permit  the  Issuer  to  develop  a 
fiscal  program  that  may  eliminate  the 
default. 

Our  long-standing  contingency  plans  have 
been  adapted  In  light  of  emerging  condi- 
tions. The  municipal  as  well  as  other  markets 
have  long  been  aware  of  the  New  York  City 
problem.  Last  week — when  exi>ectations  of 
a  New  York  City  default  were  widespread — 


yields  on  state  and  local  government  securi- 
ties reached,  on  the  average,  a  record  high 

Investors  have  also  become  Increasingly 
selective.  Since  the  beginning  of  the  year, 
yields  on  lower-rated  municipal  bonds  have 
risen  substantially  more  than  on  higher- 
quality  Issues.  Reflecting  the  problems  of 
New  York  City,  bonds  Issued  by  the  Munic- 
ipal Assistance  Corporation  have  been  trad- 
ing at  much  higher  yields  than  other  com- 
parably rated  Issues.  Recent  yields  on  high 
and  lower  quality  municipal  securities,  as 
well  as  on  the  Municipal  Assistance  Corpo- 
ration bonds,  are  displayed  in  the  attached 
tables.  The  widening  yield  spread  suggests 
that  the  market  probably  had  to  a  significant 
extent  discounted  the  possibility  of  a  default 
by  New  York  City. 

Moreover,  many  cities  and  states  have  al- 
ready taken  strong  measures  to  reduce  spend- 
ing and  increase  taxes.  These  developments 
suggest  that  the  disciplines  of  the  market 
place  have  already  been  working  to  limit 
potential  disturbances  from  a  default. 

In  view  of  their  responsibilities  In  the 
banking  area,  I  am  sending  copies  of  this 
letter  to  the  Chairmen  and  ranking  minor- 
ity members  of  the  House  and  Senate  bank- 
ing committees. 

Sincerely  yours, 

Arthttr  F.  Burns. 
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July  24.. 
July  31. 
Aug.  7.. 
Aug.  U. 
Aug.  21. 
Aug.  28. 
Sept  4.. 


6.50 

7.58 

1.08 

6.40 

7.48 

1.08 

6.40 

7.55 

1.15 

6.40 

7.55 

1.15 

6.40 

7.55 

1.15 

6.40 

7.55 

1.15 

6.60 

7.70 

1.10 

Secretary  of  the  Treasury, 
Washington,  D.C,  September  16, 1975. 
Hon.  Hubert  H.  Humphrey, 
Chairman,  Joint  Economic  Committee, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  in  re- 
sponse to  your  letter  of  September  5.  1975. 
requesting  an  analysis  of  the  potential  Im- 
pact of  an  inability  by  New  York  City  to  meet 
Its  obligations  as  they  mature.  It  Is  clearly 
appropriate  that  we  fully  evaluate  the  po- 
tential consequences  of  such  an  event  and 
the  methods  availabH  for  dealing  with  them. 

As  you  know.  I  shall  be  testifying  before 
your  Committee  on  the  24th  of  September 
on  many  of  the  questions  that  you  have 
raised,  and  in  that  testimony  I  plan  to  co\or 
these  Issues  in  full  detail.  In  the  meantime. 
In  order  to  be  responsive  to  your  needs  as 
well  as  those  of  your  colleagues,  I  would  like 
to  offer  brief  comments  on  each  of  the  points 
that  you  have  mentioned. 


FINANCIAL    markets 


YIELDS  ON  MUNICIPAL  ASSISTANCE  CORPORATION  BONDS 

'  "  **       " As  I  have  said  many  times  in  commenting 

'                                                                       Issued  upon  the  possible   Impact  of  a  default  by 

Aug.  15—  New  York  City  upon  our  financial  system,  we 

Maturing         Maturing  are  dealing  In   the  realm  of  personal  Judg- 

1990 '            1983 «  ments:  absolute  certainty  is  simply  not  pos- 

- — slble.  Based  upon  past  experience,  however.  I 

10  82  10  76  ^*^*  great  faith  In  the  resiliency  of  our  finan- 
lO.ti  10.16  *^'*'  markets  and,  subject  to  the  willingness 
lo!89  10!80  of  most  market  professionals  to  view  the  sit- 
11.00            10.95  nation  objectively,  I  believe  those  markets 

11  04  11  00  ^^^  capable  of  handling  a  default  with  no 
ll!oo  10^86  niore  than  moderate  and  relatively  short- 
11.28  11.05  lived  disruption.  I  must  add  that  to  some  ex- 
11.32  11.05  tent,  the  possibility  of  a  New  York  City 
jj  gQ  jj  jg  default  has  already  been  discounted  in  the 
1U76  ll!25  marketplace.  Although  a  variety  of  complex 
11.76  11.34  factors  have  contributed  to  the  current  high 
1117  in'gfi  l^'^'^ls  of  tax-exempt  yields,  one  element  is 
10  97             w!72  ^^^  expectation  of  a  New  York  City  default. 

Accordingly,    if   default   were    to   occur,   we 

10.70 would  expect  only  a  moderate  degree  of  fur- 

}g-|^ ther  adjustment. 

lo!82  mil. I.'."  other  issuers  of  tax-exempts 

1113  10!m         New  York  City's  well  publicized  difficulties 

11.62  ll!i7      have  clearly  resulted  In  more  Intensive  scru- 

tiny    of    the    underlying    soundness    of    all 

tax-exempt  credits,  a  healthy  development  In 
our  view.  We  would  expect  the  levels  of  care 
employed  In  analyzing  potential  tax-exempt 
investments  to  rise  even  further  In  the  event 
of  a  default.  In  effect  rewarding  Issuers  whose 
financial  affairs  are  entirely  In  order.  We  do 
not  believe,  however,  that  any  other  Issuer 
will  default  as  a  direct  consequence  of  a  de- 
fault by  New  York  City. 


Aug.  18 

Aug.  19 

Aug.  20 

Aug.  21 

Aug.  22 

Aug.  25 

Aug.  26 

Aug.  27 

Aug.  28 

Aug.  29 

Sept.  1  (holiday). 

Sept.  2 

Sept.  3 

Sept.4 

Sept.5 

Sept.8 

Sept.9 

For  week  ending:  > 

July  25 

Aug.  1 

Aug.8  

Aug.  15 

Aug.  22 

Aug.  29 

Sept.5 


Issued  July  2> 


Maturing 
1985' 


10.74 
10.74 
10.74 
10.87 
11.01 
10.90 
10.90 
10.90 
11.29 
11.19 

11.57 
11.76 
11.67 
11.10 
11.01 
10.65 

10.44 
10.26 
10.22 
10.67 
10.82 
11.04 
11.53 


1  Yields  shown  are  based  on  bid  price  quotations  in  the 
secondary  market.  Bonds  issued  on  July  2  began  trading  in 
the  secondary  market  on  July  21. 

•  Initial  offering  yield— 9  percent;  coupon— 9  percent. 

« Initial  offering  yield- 9.50  percent;  coupon— 9.25  percent. 

<  Initial  offering  yield— 11  percent;  coupon— 11  percent. 

■  Weekly  average  of  daily  hgures. 

Source:  Daily  Bond  Buyer. 


MOODY'S  MUNICIPAL  BOND  YIELDS 
(Monthly  average  of  weekly  data,  in  percent] 
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1975: 

January 

February 

March 

April 

May 

June.- 

July... 

August 

For  week  ending: 
1975: 

May  1... 

Mays  .. 

May  15.. 

May  22.. 

May  29.. 

June  5... 

June  12. 

June  19. 

June  26. 

July  3... 

July  10.. 

July  17.. 


6.39 

7.13 

0.74 

5.96 

6.53 

.60 

6.28 

6.79 

.51 

6.36 

7.09 

.63 

6.42 

7.13 

.70 

6.28 

7.36 

1.08 

6.39 

7.50 

1.11 

6.40 

7.55 

1.15 

6.40 

7.15 

.75 

6.35 

7.05 

.70 

6.35 

7.05 

.70 

6.50 

7.20 

.70 

6.50 

7.20 

.70 

6.35 

7.33 

.98 

6.15 

7.25 

1.10 

6.30 

7.40 

1.10 

6.30 

7.45 

1.15 

6.30 

7,45 

1.15 

6.33 

7.47 

1.14 

6.40 

7.50 

1.10 

BANKING    SYSTEMS 

As  the  Committee  is  aware,  the  Treasury 
Department  along  with  the  bank  regulatory 
agencies  has  reviewed  the  exposure  of  the 
banking  system  in  the  event  of  a  default  by 
New  York  City.  Based  upon  that  review,  we 
have  concluded  that  a  default  would  not 
cause  solvency  problems  for  any  major  bank. 
We  have  Identified  certain  smaller  banks 
which  may  face  material  capital  reductions 
as  a  result  of  a  default.  These  few  banks  are 
being  carefully  watched  by  the  appropriate 
regulatory  agencies,  which  will  take  the  nec- 
essary steps  to  Insure  that  no  Innocent 
parties  are  adversely  affected  by  the  impart 
of  a  New  York  City  default  on  certain  banks. 

OVERALL    ECONOMIC    OUTLOOK 

As  a  result  of  widespread  publicity,  the  na- 
tion is  fully  aware  of  the  financial  situation 
in  New  York  City  and  U  particularly  sensitive 
to  the  unique  aspects  of  the  situation:  spe- 
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clfically,  the  city's  massive  deficit  spending. 
Given  these  levels  of  awareness,  we  do  not 
believe  a  default  would  undermine  funda- 
mental confidence  in  our  economy  or  cause 
financial  Institutions  to  adopt  vinnecessarUy 
restrictive  credit  policies. 

Indeed,  just  the  contrary  may  be  true.  If 
the  Federal  government  were  to  act  to  pre- 
vent default — by  guaranteeing  New  York  City 
or  MAC  debt,  for  example — there  is  a  serious 
risk  that  the  capital  and  the  credit  markets 
would  react  adversely.  The  expansion  of 
the  Federal  credit  Involved  would  have  a 
measurable  Impact  on  borrowing  costs 
throughout  the  capital  markets,  and  would 
exacerbate  the  market  access  problems  of 
margmal  Issuers.  And  any  attempt  to  comp- 
ensate through  a  relaxation  of  monetary 
policy  would  fuel  expectations  of  future  in- 
flation, strengthening  investor  reluctance  to 
commit  funds  for  the  long  term. 

In  recent  weeks,  many  prominent  figures, 
including  a  number  of  leaders  of  the  finan- 
cial community,  have  predicted  that  a  de- 
fault could  place  an  Intolerable  degree  of 
strain  upon  our  financial  system,  and  possi- 
bly upon  the  whole  of  our  society.  As  I  In- 
dicated earlier,  absolute  certainty  with  re- 
gard to  the  possible  repercussions  of  a  de- 
fault is  simply  not  possible.  Nonetheless.there 
would  appear  to  be  Uttle  objective  evidence 
to  support  such  conclvislonB.  Indeed.  I  am 
deeply  concerned  about  some  of  these  state- 
ments because  I  believe  they  Increase  the 
element  of  risk  to  our  financial  system.  Ac- 
cordingly, as  we  work  together  In  seeking 
the  best  possible  outcomes  to  this  matter,  it 
is  essential  that  all  parties  concerned  exercise 
restraint  and  sound  Judgment  with  due  re- 
gard to  the  importance  of  the  issues  at  stake. 

Until  we  meet  on  the  24th,  my  staff  stands 
ready  to  continue  working  with  the  Mem- 
bers and  staff  of  the  Joint  Economic  Com- 
mittee in  exchanging  factual  and  other  In- 
formation. 

Sincerely  yours, 

WnxiAM  E.  Simon. 
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CHANGES  AT  THE  DRUG  ENFORCE- 
MENT ADMINISTRA'nON 

Mr.  PERCY.  Mr.  President,  on  June  9. 
1975.  the  Permanent  Subcommittee  on 
Investigations  began  a  series  of  hear- 
ings concerning  the  efficiency  and  effec- 
tiveness of  Federal  drug  law  enforce- 
ment. These  hearings,  which  were  held 
Irregularly  over  approximately  5  weeks 
due  to  the  Senate's  consideration  of  the 
New  Hampshire  Senate  election  dispute, 
dealt  specifically  with  whether  the  Fed- 
eral narcotics  law  enforcement  effort  has 
operated  as  promised  since  the  creation 
of  the  Drug  Enforcement  Administra- 
tion—DEA— by  Reorganization  Plan 
No.  2  on  July  1.  1973. 

In  the  course  of  its  inquiry,  the  sub- 
committee has  investigated  allegations 
of  mismanagement  and  possible  corrup- 
tion within  DEA.  With  the  resignation 
of  DEA  Administrator  John  R.  Bartels 
Jr.,  on  May  31.  1975,  and  the  many 
changes  in  key  supervisory  positions  that 
have  occurred  since  that  time,  It  seems 
to  me  that  DEA  and  the  Department  of 
Justice  are  taking  strong  and  effective 
action  to  focus  the  attention  of  the 
agency  and  all  4,000  of  Its  employees  on 
Its  primary  function:  the  elimination  of 
Ulicit  drug  trafficking  In  the  United 
States.  I  especially  want  to  commend 
Acting  DEA  Administator  Henry  S. 
Dogln  and  Attorney  General  Levi  for 
having  chosen  Charles  Ruff,  an  individ- 
ual of  unquestioned  integrity  and  ability, 
to  direct  DEA's  Office  of  Inspection  which 


was  the  focal  point  of  much  of  the  sub- 
committee's attention. 

On  September  10.  1975,  the  Wall  Street 
Journal  published  the  first  part  of  a 
series  of  articles  by  Mitchell  C.  Lynch 
concerning  the  current  status  of  the 
"war  on  drugs"  and  the  effect  of  the 
hearings  held  by  the  Permanent  Sub- 
committee on  Investigations.  This  out- 
standing article  reviews  the  various  pro- 
posals now  under  consideration  for  im- 
provement of  Federal  drug  law  enforce- 
ment programs  and  suggests  fruitful 
areas  for  future  inquiry  by  the  sub- 
committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Wall  Street  Journal,  Sept  10, 
1975] 
Dcspn-E  Some  Victories,  War  on  Drugs 
Seems  To  Be  A  Losing  Fight;  But  Federal 
Report  Is  LntELT  To  Show  Usage  Below 
eOs;  Turkish  Heroin  Reappears — A  Need 
To  Weed  The  Garden 

(By  Mitchell  C.  Lynch) 
Washington.— As     a     federal     narcotics 
agent,  Joey  J.  understandably  spends  a  lot 
of  time  nervously  looking  over  his  shoulder. 

His  Job  is  to  walk  on  the  wild  side  of  life! 
mlxmg  freely— and  clandestinely— with  mob- 
sters, pushers,  pimps,  hoods  and  the  other 
seamy  characters  who  make  up  the  street 
drug  scene  in  America.  If  he  is  able  to  hood- 
wink those  people  into  thinking  he  is  one  of 
them,  he  stands  to  gather  enough  evidence 
to  put  them  in  prison.  If  he  blows  his  cover 
he  stands  to  get  killed. 

Already,  five  attempts  have  been  made  on 
his  life,  and  not  long  ago  he  returned  to  find 
his  apartment  ransacked,  obviously  by  sus- 
picious narcotics  dealers.  "Oh,  yeah,  this  Job 
can  be  nerve-racking,"  says  Joey  J.  (obvi- 
ously, that  Isn't  his  real  name).  "This  whole 
business  can  be  nerve-racking." 

His  bosses  at  the  Drug  Enforcement  Ad- 
ministration In  Washington  have  been  find- 
ing that  out,  too — for  other  reasons.  And 
they,  like  Joey  J.,  are  beginning  to  look  ner- 
vously over  their  shoulders.  For,  despite  some 
heady  successes  by  the  more  than  2,000  Drug 
Enforcement  Administration  agents  in  this 
country  and  abroad,  an  Increasing  number 
of  critics  are  wondering  aloud  whether  the 
total  federal  narcotics-control  effort  Is  work- 
ing effectively. 

A  crowing  problem 

They  see  growing  evidence  that,  after  a  few 
years  of  decline,  big  amounts  of  Illicit  dnigs 
again  are  bemg  shipped  into  this  country, 
that  more  people  again  are  using  such  hard 
drugs  as  heroin— and  that  many  of  these 
people  are  dying  from  overdoses. 

Hence  the  critics  wonder  whether  the  na- 
tion Is  losing  the  much-ballyhooed  "war  on 
drugs"  declared  by  President  NUon  in  1973. 

"Not  only  have  we  not  tvimed  tlie  comer 
in  the  so-called  war  on  drugs."  asserts  Sen. 
Charles  Percy,  the  nUnols  Republican,  who 
Is  a  member  of  the  Senate  Investigations 
Subcommittee  probing  federal  narcotics  en- 
forcement. "But  mounting  evidence  from 
public  and  private  sources  indicates  that  we 
are  being  waylaid  by  a  series  of  minor  skir- 
mishes." 

Sen.  Henry  Jackson,  chairman  of  that  sub- 
committee, has  cut  Joey  J.  and  his  fellow 
agents  to  the  quick.  "I  see  a  threat  of  lack 
of  professionalism  running  through  this  op- 
eration," the  Washington  Democrat  and 
presidential  candidate  has  said. 
A  task-force  report 

President  Ford  himself  wants  the  situation 
cleared  up.  At  the  urging  of  Vice  President 


Nelson  Rockefeller,  he  has  ordered  a  special 
task  made  up  of  representatives  of  certain 
federal  departments  and  the  Domestic  Coun- 
cil to  come  up  with  a  report  on  Just  where 
the  war  on  drugs  stends.  If  that  war  is  going 
as  badly  as  crlltcs  claim,  then  the  President 
wants  recommendations  on  how  to  make  It 
go  better. 

The  task-force  report,  due  within  the  next 
few  days,  is  expected  to  say  that: 

While  It  is  evident  more  llUclt  drugs  are 
being  moved  into  the  U.S..  the  Influx  and  the 
usage  aren't  nearly  as  heavy  as  In  the  late 
1960s,  when  the  use  of  narcotics  spread  like 
wildfire  from  the  Inner  cities  to  the  more 
affluent  suburbs; 

The  U.S.  effort  to  get  the  cooperation  of 
other  countries  In  the  drug  fight  has  made 
major  strides  but  still  has  a  long  way  to 
go.  Though  Turkeys  temporary  ban  on  grow- 
ing popples  and  the  breakup  of  processing 
and  shipping  operations  in  France  sharply 
cut  the  amount  of  so-caUed  "white"  heroin 
reaching  U.S.  shores,  much  of  the  loss  hae 
been  made  up  by  the  less-appealing  but 
equally  dangerous  "brown"  heroin  from  Mex- 
ico; the  government  estimates  that  nowa- 
days more  than  75%  of  the  heroin  In  this 
country  comes  from  Mexican  poppy  fields. 
balancing  enforcement 

The  lesson  seen:  The  State  Department 
and  the  Drug  Enforcement  Administration 
which  Is  called  the  DEA,  must  try  harder  not 
to  let  one  source  of  supply  flow  freely  while 
they  are  plugging  up  another. 

The  DEA,  a  combine  of  federal  narcotics 
agencies,  on  the  domestic  side,  has  been  con- 
centrating too  much  on  apprehending  smaU- 
tlme  pushers.  Instead,  the  agency  should 
focus  more  on  developing  conspiracy  cases 
against  the  big-time  trafl3ckers  who  run  the 
smuggling  and  selling  networks  a  few  protec- 
tive layers  above  the  low-level  smugglers  and 
pushers. 

The  now-headless  DEA  needs  an  Injection 
of  strong  leadership  and  a  general  reshuffling 
of  its  hierarchy  to  quell  damaging  Internal 
bickering.  These  problems  surfaced  earlier 
this  year  with  the  firing  of  administrator 
John  R.  Bartels  Jr..  just  as  the  Jackson  sub- 
committee was  probing  allegations  that  he 
quashed  an  in-house  investigation  of  certain 
DEA  staff  members. 

(Attorney  General  Edward  H.  Levi  already 
IS  moving  to  straighten  out  that  situation 
He  named  Henry  S.  Dogln,  who  formerly 
headed  the  department's  strike  forces  against 
organized  crime,  as  acting  administrator  Mr 
Dogln.  who  appears  to  be  a  top  candidate 
to  get  the  job  on  a  permanent  basis,  named 
Charles  Ruff,  formerly  with  the  Watergate 
Special  Prosecutor's  Office,  to  tighten  in- 
ternal controls  in  the  agency.  Further  At 
torney  General  Levi  this  month  will  ap^lnt 
Rudolph  Giuliani,  experienced  In  narcotics 
enforcement  with  the  US.  attorney's  office 
in  New  York,  to  be  an  associate  deputy  at- 
torney general  charged  with  overseeing  the 

And  while  putting  its  own  house  In  order 
the  DEA  also  must  begin  repairing  its  broken 
lines  of  communications  with  the  Customs 
Service.  That  break-off.  which  started  when 
the  DEA  was  formed  in  1973  has  put  a  severe 
crimp  in  the  effort  to  Intercept  UUclt  drugs 
at  U.S.  ports  and  borders. 

Of  course  mea-surlng  the  amotmt  of  illicit 
drugs  entering  this  country  is  like  measur- 
ing smoke  from  a  forest  fire.  The  lack  of 
precise  data  Is  one  reason  some  federal  of- 
ficials pooh-pooh  all  the  talk  about  a  mas- 
sive resumption  in  drug  smuggling  and  use. 

"There  has  been  no  increase  In  the  avail - 
ablUty  of  hard  drugs  in  this  country,"  says 
Jerry  N.  Jenson,  deputy  administrator  of 
the  DEA.  Mr.  Jenson  uses  a  generally  ac- 
cepted standards — price  and  purity  VHien 
the  avallablUty  of  narcotics  is  low.  the  price 
naturally  rises  and  the  purltv  of  the  product 
sold  on  the  streets  declines.  In  the  final 
quarter  of  1974,  Mr.  Jenson  says,  the  aver- 
age street  price  of  a  milligram  of  heroin 
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was  $U2  at  6.6%  purity,  compared  with, 
say.  80  cents  for  6.8%  In  the  first  quarter  of 
1972 — a  period  when  experts  say  the  drug  In- 
flow to  this  country  was  at  Its  lowest  level  In 
years. 

(When  heroin  Is  smuggled  Into  this  coun- 
try It  is  nearly  100%  pure.  However,  the 
street  pushers  "cut"  the  purity  by  mixing  In 
such  Ingredients  as  milk-sugar,  which  Is 
white  and  easily  dissolves  In  water,  and  qui- 
nine, which  tastes  like  heroin  to  the  buyer 
who  "taste-tests"  the  product. ) 

By  other  vague  measurements,  though, 
narcotics  avaUabUlty  clearly  Is  rising.  Dr. 
Dominic  DeMalo.  chief  medical  examiner  in 
New  York  Cty,  reports  that  the  number  of 
deaths  caused  by  heroin  overdose  In  that 
city  last  year  rose  to  150  from  100  to  1973. 
Dr.  DeMalo  says  100  of  last  year's  deaths 
occ\irred  In  the  second  half  of  that  year — 
matching  the  number  for  all  1973.  "The  fig- 
ures wUl  be  higher  this  year,"  Dr.  DeMalo 
predicts. 

"ALL  OVKK  THK   PLACE" 

A  narcotics  officer  In  the  Los  Angeles  po- 
lice department,  convinced  that  no  acciirate 
measurement  exists,  says  all  he  knows  Is 
that  "heroin  right  now  Is  all  over  the  place" 
in  that  city.  A  ccmnterpart  In  Chicago  adds, 
"Anybody  who  wants  it  can  get  It,  there's  so 
much  of  the  stuff  aroxind." 

Dr.  Vernon  D.  Patch,  head  of  Boston's 
drug  addiction-treatment  program,  says 
that  in  1972  his  treatment  centers  were  oper- 
ating at  about  80%  of  capacity,  whereas 
now  "we  have  hundreds  of  persons  who 
can't  even  get  In  here  because  we're  over- 
packed."  (DBA  officials,  though,  say  that 
measurement  can  be  turned  around;  it's 
during  a  shortage  that  most  addicts  seek 
treatment.) 

One  phenomenon  disconcerting  to  enforce- 
ment authorities  is  the  recent  reappearance 
of  white  heroin  made  from  Turkish  poppies. 
The  reason:  When  Turkey  banned  poppy 
growing,  European  dealers  stockpiled  their 
heroin;  now  that  the  ban  has  been  lifted, 
dealers  are  unloading. 

"IT'S  THEIB   PROBLEM,   TOO" 

Complicating  life  for  narcotics  agents,  too. 
Is  the  added  sophistication  of  smugglers.  A 
new  technique  frequently  used  outside  New 
York  harbor  is  to  toss  from  incoming  ships 
tightly  sealed  containers  of  heroin  attached 
to  floating  markers.  Scuba  divers  later  travel 
in  light  boats  to  the  site  to  retrieve  the  pack- 
age. Consequently,  both  the  DEA  and  the 
Customs  Service  have  formed  their  own  scuba 
teams. 

Many  authorities  believe  that  part  of  the 
answer  to  this  nation's  drug  problem  is  more 
emphasis  on  preventing  narcotics  from  leav- 
ing the  country  of  origin.  "Our  biggest  Job 
Is  to  persuade  other  countries  that  the  drug 
problem  Isn't  an  'American  problem,'  It's 
their  problem  too,"  says  the  State  Depart- 
ment's Sheldon  Vance,  executive  director  of 
a  Cabinet-level  committee  on  international 
narcotics  control. 

The  tT.S.  already  spends  about  $40  million 
a  year  providing  other  governments  with 
training  In  enforcement,  special  equipment 
such  as  helicopters,  and  know-how  on  drug 
rehabilitation.  So  far,  more  than  50  nations 
have  Joined  the  US.  drug  fight — and  for  a 
clear  reason:  In  many  countries  drug  abuse 
Is  moving  upward  from  the  peasantry  to  the 
middle  and  upper  classes,  directly  affecting 
•the  children  of  the  educated  leadership," 
Mr.  Vance  says. 

But  the  American  attempt  to  help  has  its 
pitfalls.  The  General  Accounting  Office,  Con- 
gress's investigative  arm,  says  one  of  the  po- 
tential dangers  is  nationalistic  reaction  to 
"U.S.  meddling,"  Mr.  Vance  himself  concedes 
that  a  big  reason  why  Turkey  aUowed  poppy 
growing  to  resume  this  year  was  Ankara's 
concern  that  the  Tiirklsh  people  viewed  the 
ban  as  merely  bowing  to  American  wishes. 

What  particularly  worries  the  QAO  is  that 
more  than  200  DEA  agents  are  actively  op- 
erating In  foreign  countries,  mostly  gathering 


intelligence  on  Incoming  shipments.  Some 
countries,  a  GAO  report  says,  view  this  kind 
of  work  as  "infringements  upon  their  sov- 
ereignty." 

TH«  "BUY  AND  BUST" 

Equally  irksome  to  some  critics  Is  the  way 
DEA  agents  such  as  Joey  J.  operate  in  this 
country.  According  to  one  of  the  working 
papers  used  by  President  Ford's  task  force, 
"The  DEA  is  far  too  absorbed  In  the  quick 
'buy  and  bust.'  the  process  of  having  agents 
purchase  Illicit  drugs  from  low-level  peddlers 
and  making  arrests  on  the  spot."  The  gov- 
ernment currently  spends  about  $10  million 
a  year  on  buying  drugs  and  paying  off  In- 
formants, up  sharply  from  less  than  $1  mil- 
lion in  1970. 

Other  agents  work  closely  with  local  law- 
enforcement  officials — too  closely,  crlUcs  as- 
sert, leading  to  duplicated  work  cosUng  mil- 
lions of  dollars.  Among  the  recommendationB 
to  President  Ford,  a  source  on  the  task  force 
says,  will  be  to  change  the  DEA's  "reward 
system,"  taking  the  pressure  off  agents  to  pUe 
up  Impressive  arrest  statistics  and  Instead 
putting  the  accent  on  the  slower,  more  pains- 
taking process  of  gathering  detailed  con- 
spiracy evidence  to  implicate  blg-tlme  mob- 
sters. Even  New  Tork  City  narcotics  police 
concede  that  this  Is  something  federal  agents 
are  far  better  equipped  to  do  than  are  local 
police.  "Anybody  can  bust  a  pusher,"  a  New 
York  police  official  says. 

One  of  the  DEA's  sharpest  crIUcs  is  Vernon 
D.  Acree,  head  of  the  Customs  Service,  who 
complains  that  the  1973  reorganization  form- 
ing the  DEA  "dropped  us  a  few  steps  back- 
ward." About  500  customs  agents  were  trans- 
ferred to  the  new  agency,  and  the  Customs 
Service  lost  Its  authority  to  gather  foreign 
Intelligence  on  Incoming  drug  shipments. 

THE  JURISDICTIONAL  DISPUTE 

Because  of  his  Jurisdictional  conflict,  Mr. 
Acree  says,  "we  simply  aren't  getting  the  kind 
of  information  we  need  to  Interdict  Illicit 
drugs."  Further,  he  contends  that  about  98% 
of  the  seizures  made  at  the  borders  by  cus- 
toms are  "cold," — made  without  any  warning 
by  DEA's  foreign  Intelligence  agents  that 
drugs  were  about  to  cross  the  border.  Non- 
sense, retorts  the  DEA's  Mr.  Jeneon.  "What 
gives  me  concern  Is  the  wasted  effort  by  us 
correcting  the  record  Customs  makes,"  he 
says.  'Obviously,  all  they  want  to  do  is  regain 
their  authority  they  lost  In  1973." 

Either  way,  the  conflict  between  the  DEIA 
and  the  Customs  Service  is  expected  to  be  a 
focal  point  of  both  the  task-force  report  to 
the  President  and  of  the  continuing  hearings 
by  the  Jackson  Senate  subcommittee.  "We 
can't  stand  back  and  look  at  this  as  Just  an- 
other intergovernmental  squabble,"  a  Jack- 
son staff  man  says. 

Can  the  U.S.  make  a  dent  In  the  Inflow  of 
Illicit  drugs?  The  coming  task-force  report  is 
expected  to  sound  an  upbeat  note:  Get  rid 
of  some  of  the  enforcement  trouble  and 
chances  are  good  the  situation  will  tiirn 
around.  At  any  rate,  Washington  can  hardly 
abandon  the  effort.  The  State  Department's 
Mr.  Vance  muses:  "You  know,  controlling 
drugs  Is  a  little  like  weeding  the  garden. 
The  weeds  always  grow  back,  but  If  you  don't 
keep  weeding,  they'll  ruin  your  garden." 


PROPOSED  ARMS  SALES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Alabama  (Mr. 
Spark  MAN),  and  the  material  attached 
thereto. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Senator  Sparkman 

Section  36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  advance 


notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million.  Upon  such 
notification,  the  Congress  has  20  calendar 
days  during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  lesolution.  The 
provision  stipulates  that.  In  the  Senate,  the 
notification  of  proposed  sale  shall  be  sent  to 
the  Chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  Intention  to  see  that 
such  Information  is  immediately  available 
to  the  full  Senate,  I  ask  to  have  printed  in 
the  Record  at  the  conclusion  of  this  state- 
ment the  two  notifications  I  have  Just  re- 
ceived. A  portion  of  one  notification  has  been 
deleted  for  this  public  record. 

The  proposed  sale  covers  the  planning, 
design  and  construction  of  a  two-brigade 
cantonment  at  Al  Batln  In  Saudi  Arabia. 
The  TJS.  Army  Corps  of  Engineers  was  re- 
sponsible for  the  construction  earlier  of  a 
one-brigade  cantonment  at  the  same  place. 
The  work  now  proposed  will  be  done  by  a 
civilian  contractor.  Faculties  will  include 
two  brigade  headquarters  buildings,  18  bat- 
talion headquarters  buildings,  troop  dining 
facilities  and  quarters,  a  400-bed  hospital, 
firing  ranges,  6,000  family  housing  units,  and 
maintenance  and  support  facilities.  The 
Saudi  Arabian  government  will  finance  the 
project  fully. 

The  material  ordered  to  be  printed  in 
the  Record  is  as  follows : 

OmCE    OF  THE   DiEBCTOB,   DETENSB 

Security  Assistance  Agency 
AND  Deputy  Assistant  Secretary 
(SBCURrrr  Assistance),  OASD/ 
ISA, 

Washington,  D.C.,  September  19,  1975. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relatioru, 
U.S.  Seruite,  Washington,  B.C. 
Dear  Mb.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act,  as  amended,  we 
are  forwarding  herewith  Transmittal  No.  75- 
37,  concerning  the  Department  of  the  Army's 
proposed   Letter   of   Offer   to   Saudi   Arabia 
for  planning,  design  and  construction  of  a 
two  brigade  addition  to  the  Al  Batln  Canton- 
ment   estimated    to    cost    *1,450.0    million. 
Shortly  after  this  letter  Is  deUvered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

Transmittal  No.  75-37 

NOTICE     OP     PROPOSED  ISSUANCE    OF     U,Ti'Ut  OF 

OFFER       PURSUANT       TO       SECTION       36(b)  OF 

THE        FOREIGN        MILITARY        SALES        ACT,  AS 
AMENDED 

a.  Prospective  Purchaser:  Saudi  Arabia. 

b.  Total  Estimated  Value:  $1450.0  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: Planning,  design  and  commercial  con- 
tract construction  of  a  two  brigade  addition 
to  the  Al  Batln  Cantonment,  to  Include 
headquarters  buildings,  troop  quarters,  fam- 
ily housing,  hospital  and  maintenance  and 
support  facilities. 

d.  Military  Department:  Army. 

e.  Date  Delivered  to  Congress:  Septem- 
ber 19, 1975. 

Office  of  the  Director  Defense 
Security  Assistance  Agency 
Deputy  Assistant  Secretary 
AND  (Security  Assistance) 
OASD/ISA. 

Washington,  B.C.,  Sept.  19, 1975. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  B.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act,  as  amended,_we 
are  forwarding  under  separate  cover  Trans- 
mltal  No.  76-9,  concerning  the  Department 
of  the  Navy  proposed  Letter  of  Offer  to  Iran 
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for  aircraft,  spare  parts,  support  equipment 
and  technical  services  estimated  to  cost  $33.0 
million. 

Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 


TRANSMriTAL    NO.    76-9 
notice    of    PROPOSED    ISSUANCE     OF    LETTER    OF 
OFFER   PURSUANT   TO    SECTION    36(b)     OP   THE 
FOREIGN     MILITARY     SALES     ACT,     AS     AMENDED 

a.  P*rospective  Purchaser:   Iran. 

b.  Total  Estimated  Value:  $33.0  million. 

c.  Description  of  Articles  or  Services  Offered 
(deleted]  aircraft,  spare  parts,  support  equip- 
ment and  technical  services. 

d.  Military  Department:   Navy. 

e.  Date  Report  Delivered  to  Congress: 
Sept.  19,  1975. 


SECRETARY  KISSINGER  SAYS 
UNITED  STATES  "MUST  MAINTAIN 
THE  RIGHT,  UNILATERALLY,  TO 
DEFEND  PANAMA  CANAL" 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, Secretary  of  State  Kissinger's  re- 
ply to  a  question  at  the  Southern  Gov- 
ernors' Conference  this  week  is  highly 
significant. 

Governor  Wallace  asked  the  Secretary 
of  State  this  question : 

After  the  Indochina  debacle,  how  can  the 
United  States  affca-d  to  give  up  control  of 
the  Panama  Canal? 

In  a  lengthy  reply,  Secretary  Kissinger 
said  at  the  outset  that : 

The  United  States  must  maintain  the  right, 
unilaterally,  to  defend  the  Panama  Canal 
for  an  indefinite  future,  or  for  a  long  future. 
On  the  other  hand,  the  United  States  can 
ease  some  of  the  other  conditions  In  the 
Canal  Zone. 

For  some  time  now,  many  of  us  in  the 
Senate,  particularly  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  and  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  have  been  trying  to  get  the  Secre- 
tary of  State  to  recognize  that  he  must 
not  give  away  the  Panama  Canal  in  his 
effort  to  appease  the  Panamsmians. 

Mr.  Kissinger's  spontaneous  reply  to 
Governor  Wallace  makes  clear  that  he 
recognizes  the  validity  of  the  views  of 
many  of  us  in  the  Senate. 

I  concur  in  his  view  that  "the  United 
States  must  maintain  the  right,  unila- 
terally, to  defend  the  Panama  Canal  for 
an  indefinite  future,  or  for  a  long  future." 

I  also  agree  with  his  subsequent  sen- 
tence in  which  he  said  "on  the  other 
hand,  the  United  States  can  ease  some 
of  the  other  conditions  in  the  canal 
zone." 

At  long  last,  Mr.  Kissinger  is  taking  a 
realistic  view,  not  only  as  to  the  impor- 
tance of  the  Panama  Canal  to  the  United 
States,  but  also  the  overwhelming  senti- 
ment which  exists  in  this  country  for 
maintaining  U.S.  sovereignty  over  the 
canal. 

I  believe  that  I  can  state  categorically 
that  the  Senate  will  not  this  year  or 
next  year  approve  any  treaty  which 
would  cede  U.S.  rights  and  responsibili- 
ties in  the  Panama  Canal  Zone. 

I  prefer  to  work  with  Secretary  Kis- 
singer, rather  than  against  him,  so  I 
welcome  his  statement  to  the  Governors' 
Conference. 


MINNEAPOLIS— LEADERSHIP  IN 
URBAN  PROGRESS 

Mr.  HUMPHREY.  Mr.  President,  it  is 
customary  for  those  of  us  involved  in 
politics  to  speak  very  highly,  and  even 
brag  just  a  bit,  about  our  States — the 
beautiful  country,  the  rich  resources,  the 
opportune  business  climate,  the  friendly 
people,  the  quality  of  life.  I  have  been 
known  to  speak  in  such  glowing  terms 
of  my  Minnesota  and  the  marvelous  city 
of  Minneapolis,  where  I  served  as  mayor 
from  1945  to  1948,  that  some  might  be 
tempted  to  accuse  me  of  slight  exag- 
geration. And  so,  I  am  pleased  Indeed 
when  an  independent  source,  an  imbiased 
individual,  recognizes  that  what  I  have 
been  saying  is  indeed  true  and  shares 
his  discovery  with  the  rest  of  the  coun- 
try. Such  is  the  case  with  Mr.  William  E. 
Farrell's  article  in  the  New  York  Times 
on  September  16  entitled  "Mlimeapolls 
Enjoying  Heyday  as  Up-Beat  Metrop- 
olis." 

At  a  time  when  responsible  public 
officials  are  recognizing  and  dealing  with 
numerous  crises  in  our  Nation's  cities  and 
even,  in  some  cases,  negotiating  for  their 
basic  survival,  it  is  a  special  pleasure  to 
bring  to  my  colleagues'  attention  Mr. 
Farrell's  article  regarding  Minneapolis, 
illustrating  that  peaceful,  progressive, 
people-oriented  cities  still  exist  and  can 
yet  be  fashioned  through  effective  lead- 
ership, enlightened  planning,  and  par- 
ticipation of  interested  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Farrell's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  'Hmes,  Sept.  16,  1975] 

MiNireAPOLis  Enjoying  Heyday  as  Up-Beat 

Metropolis 

(By  William  E.  Farrell) 

Minneapolis. — On  aging  but  still  elegant 

Summit  Avenue  in  St.  Paul,  where  F.  Scott 

Fitzgerald  once  resided  at  number  599.  they 

still  like  to  call  Minneapolis  "Mill  City." 

It  Is  a  tart  reminder  of  Mlnneapolls's  mod- 
est days  as  a  leading  fiour  miller  around  the 
turn  of  the  century  when.  Just  across  the 
Mississippi  River,  St.  Paul  was  flourishing  as 
a  railroad  hub. 

For  there  Is  a  sibling  rivalry  between  the 
not  always  fraternal  Twin  cities.  Viewing 
the  downtown  of  both  metropolises  Is  a  bit 
like  seeing  disparate  twin  sisters  at  a  dance. 
One,  Minneapolis,  is  cavorting  In  a  ball  gown. 
The  other,  St.  Paul,  Is  a  wallflower  In  rags. 
One  lively;  the  other  quiescent.  Mill  City  vs. 
Mill  town. 

Since  the  nineteen  fifties,  Mlnneapolitans 
(a  term  residents  use  although  It  sounds  as 
if  It  was  concocted  by  Jonathan  Swift)  have 
worked  hard  to  make  their  city  attractive, 
up-to-date,  livable  and  cultivated. 

Their  gains  have  been  Impressive  as  resi- 
dents of  Minneapolis  are  quick  to  point  out 
In  terms  that  usually  convey  pride,  and  a 
minimum  of  boosterish  braggadocio. 

While  older,  multiracial  and  polyglot  East- 
em  cities,  of  which  New  York  is  the  out- 
standing example,  are  wrestling  with  bill 
collectors,  tructilent  employee,  overcrowding, 
eroding  facilities  and  other  urban  woes,  Min- 
neapolis exemplifies  what  it  Is  like  to  be 
young,  Midwestern,  uncrowded,  solvent,  es- 
sentially homogenous,  and  a  bit  bland — like 
a  bouillabaisse  made  with  only  one  kind  of 
fish. 

The  latest  population  figures  for  Minneap- 
olis put  the  totel  at  416,864.  Ninety-four  per 
cent  Is  white,  mostly  of  Swedish,  Norwegian. 
Oerman,  Polish  and  Finnish  stock.  "It's  a 


pretty  good  stock  for  seeing  eye  to  eye."  one 
busluessman  said.  The  remaining  6  per  cent 
Include  blacks,  Indians,  Spanish-speaking 
persons  and  Orientals. 

The  ethnic  and  racial  tensions  that  pre- 
vail In  other  cities  are  not  now  a  major 
factor  In  Minneapolis. 

Back  In  the  late  nineteen -sixties  when 
black  discontent  erupted  In  the  ghettos  of 
many  urban  centers  there  were  also  disrup- 
tions in  Minneapolis,  mostly  along  Plymouth 
Avenue,  where  many  of  the  city's  blacks  live. 

REACTION    TO  RIOTING 

But  viewed  against  the  outbxirst  In  a  city 
like  Detroit,  the  rioting  was  minor.  Still  It 
stunned  many  whites  In  a  place  where  the 
normal  cacophony  and  tensions  of  a  big 
city  are  minimal.  The  city's  voters  deserted 
the  Uberal  Democratic  fold  In  the  1969  May- 
oralty race,  electing  Charles  S.  Stenvlg,  a 
former  burglary  detective  who  campaigned 
as  a  champion  of  law  and  order  and  conser- 
vation. 

Two  years  ago,  as  the  memories  of  black 
unrest  and  student  protest  at  the  University 
of  Minnesota  receded,  they  once  again 
elected  a  liberal  Democrat,  Albert  J. 
Hofsteda. 

There  Is  a  question  of  whether  Minneap- 
olis, the  city  settled  In  by  Mary  Richards,  the 
role  played  by  Mary  Tyler  Mixjre  on  her  tele- 
vision show,  is  a  large  small  town  or  a  small 
big  city. 

Probably  It  Is  both  as  It  continues  to  en- 
thusiastically cover  up  the  raw  traces  of  Its 
flour-mlUlng  past  In  a  burst  of  architectural 
Innovation  and  civic  commitment. 

For  city  of  Its  size.  It  has  an  unusual  array 
of  cultural  attraction — a  new  symphony  hall 
that  has  been  haUed  by  music  critics  for  Its 
fine  a<x>ustlcs,  a  well-known  symphony  or- 
chestra, the  "Tyrone  Guthrie  Repertory  The- 
ater, a  widely  acclaimed  children's  theater, 
the  Walker  Art  Center,  the  Minneapolis  In- 
stitute of  Art,  the  Swedish  Art  Institute  and 
the  University  of  Minnesota  Gallery. 

"HEADQUARTERS     CITY " 

Curtis  L.  Carlson,  a  self-made  millionaire 
and  native  of  Minneapolis,  says  the  main  rea- 
son for  the  cultural  emphasis  Is  "because  we 
are  a  headquarters  city." 

"When  you  have  the  executives  living  in 
the  city,  there's  more  of  an  inclination  to 
help  with  the  higher  things  In  life,"  Mr.  Carl- 
son said  In  an  Interview  at  the  Minneapolis 
Club,  a  refuge  for  business  and  civic  leaders 
amid  worn  Oriental  carpets,  dark  paneled 
walls,  smiling  retainers  and  large  overstuffed 
chairs  to  sleep  or  make  deals  In. 

The  city  serves  as  home  base  for  such  cor- 
porations as  Plllsbury;  Minnesota  Mining 
and  Manvifacturlng;  Investor  Diversified 
Service,  a  mutual  fund  conglomerate;  and 
for  computer  companies  such  as  Honeywell, 
Control  Data  and  Unlvac. 

Mr.  Carlson,  who  foimded  the  Gold  Bond 
Trading  Stamp  Company  and  owns  a  wide 
variety  of  other  concerns.  Is  typical  of  the 
•   •  •  successful  Minneapolis  entrepreneur. 

He  Is  enthusiastic  about  the  city,  avid  for 
continued  growth  and,  like  many  of  his  coun- 
terparts, feels  that  the  leaders  of  the  business 
community  have  an  obligation  to  be  involved 
In  civic  affairs. 

DOWNTOWN   RESURGENCE 

The  resurgence  of  the  downtown  area,  par- 
ticularly the  shopping  district  around  Nicol- 
let Mall,  resulted,  In  large  measure,  because 
city  business  leswlers  banded  together  in  the 
nlneteen-fiftles  when  General  Mills,  a  major 
economic  mainstay,  decided  to  move  to  the 
suburbs. 

New  taxes  were  levied  with  the  business- 
men's consent  so  long  as  the  money  was  used 
to  transform  Nicollet  Avenue. 

"We  willingly  voted  these  things  on  our- 
selves, and  it's  paid  off,"  Mr.  Carlson  said, 
adding  that  he  owned  large  suburban  tracts 
and  was  convinced  that  "the  strength  of 
the  suburb  is  dependent  on  the  strength  of 
the  inner  city." 
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The  Nicollet  Mall,  wblcb  nas  won  praise 
from  architecture  critics,  Is  one  of  the  city's 
liveliest  areas.  It  has  a  system  of  glass-en- 
closed skyways  that  provide  all-weather  In- 
door links  between  large  and  small  stores, 
restaurants,  banks,  and  a  wide  variety  of 
specialty  shops. 

In  Minneapolis,  weather  Is  a  problem.  The 
winters  are  long  and  freezing  cold.  The  snow 
Is  measured  In  feet  not  Inches.  In  the  sum- 
mer, stxinnlng  winds  can  flail  pedestrians 
with  the  oppressive  hot  force  of  a  Libyan 
sirocco. 

So  the  honeycomb  of  skyways  and  heated 
or  alr-condltloned  accesses  has  proved  a  boon 
and  eventually  It  is  hoped  they  will  connect 
64  blocks  downtown. 

NEVEB   raENETIC 

Businessmen,  many  of  them  wearing  the  de 
rlgeur  Midwestern  attire  of  maroon  slacks 
and  white  sUp-on  shoes,  greet  each  other  on 
luncheon  strolls  In  the  mall  area.  There  are 
crowds  but  they  are  not  Jostling.  Their  pace 
ia  purposeful,  but  never  frenetic. 

Downtown  St.  Paul,  the  state  capital.  Is 
a  bit  dowdy  by  comparison  although  efforts 
are  under  way  to  rejuvenate  the  core  of  the 
city  and  a  few  skyways,  similar  to  Mlnneap- 
olls's,  have  been  built. 

There  is  an  ambitious  redevelopment  plan 
underway  that  Is  expected  to  create  a  shop- 
ping center  covering  a  12-block  area  in 
downtown  St.  Paul. 

Community  leaders  in  St.  Paul,  population 
309,988,  appear  to  move  more  slowly  and  cau- 
tlorusly  than  their  counterparts  In  Minneap- 
olis, perhaps  reflecting  the  city's  preference 
for  a  more  laconic  pace. 

Residents  of  St.  Patil  also  have  to  bear 
somethmg  that  those  who  live  In  Minneap- 
olis do  not — the  fustian  suid  bombast  that 
emanate  from  the  handsome  state  Capitol 
when  the  Legislature  Is  In  session. 

BIG    DIFTERENCE 

Responding  recently  to  a  local  reporter 
who  was  comparing  the  two  cities,  Mayor 
Lawrence  Cohen  of  St.  Paul  said : 

"One  of  the  big  differences  between  the 
cities  is  that  Mmneapolls  isn't  mentioned 
In  either  of  the  Old  or  the  New  Testaments." 

Not  far  from  the  mall  area  In  Minneapolis 
l»  Hennepin  Avenue,  which  has  a  different 
character  from  that  of  the  mall.  It  is  glittery, 
tacky.  At  night  prostitutes  work  the  streets 
while  pimps  sit  in  parked  cars.  There  are  fast 
eating  Joints,  movie  houses,  porno  bookstores, 
bars   both   homosexual    and    straight. 

A  lot  of  clvlc-n:ilnded  MlnneapoUtlans  do 
not  like  the  area  and  want  to  transform  it 
with  a  new  rebuilding  plan  that  is  currently 
stalled.  But  to  others  it  has  a  big -city  quality 
bespeaking  the  existence  of  exceptions  to  the 
straight-laced  homogeneity  that  abounds  In 
other  areas. 

The  city  has  a  tradition  of  clean  politics. 
There  are  minor  outbreaks  of  cupidity  now 
and  then  by  public  servants,  but  nothing  on 
the  scale  of  the  triflings  with  the  public  purse 
endemic  to  a  city  like  Chicago. 

A  17-member  Metropolitan  Council,  ap- 
pointed by  the  Governor,  is  the  coordinating 
agency  of  government  for  the  Twin  Cities 
metropolitan  area,  which  encompasses  seven 
counties  and  contains  about  1.8  million 
people. 

REGIONAL   IXAOXBSHIP 

Its  Job  is  to  deal  with  problems  that 
transcend  the  boundaries  or  capablltles  of 
other  units  of  local  government.  The  council 
has  its  own  tax  base  and  has  power  of  review 
over  Federal  aid  projects.  It  also  supervises 
such  things  as  the  developments  of  facilities 
dealing  with  sewerage,  transit,  airports  and 
parks. 

One  of  the  city's  major  attributes  is  Its 
system  of  parks  and  waterways.  Within  the 
city  limits,  there  are  23  lakes  and  153  parks, 
which  abut  on  residential  areas  and  In  some 
cases  are  threaded  through  these  areas  by 
a  system  of  parkways. 


There  are  decent  places  to  eat  and  drink 
in  the  city  and  a  few  restaurants  that  are 
described  as  "classy"  although  the  cuisine 
does  not  match  that  of  a  good  expensive 
New  York  restaurant. 

People  tell  visitors  that  the  city  Is  fine 
for  rearing  famines.  They  say  the  high  school 
dropout  rate  Is  one  of  the  lowest  In  the 
country,  around  8  per  cent.  School  Integra- 
tion began  quietly  In  1071  under  Federal 
court  order. 

The  city  fathers  tell  of  the  enthusiasm 
and  power  of  citizens'  lobbying  groups  and 
speak  warmly  of  Mlnneapolis's  trlple-A 
credit  rating.  Businessmen  like  Mr.  Carlson 
speak  proudly  of  the  plans  for  the  futtnre  of 
downtown;  of  the  new  businesses  to  be  lured 
to  the  city:  of  how  easy  it  is  to  attract  execu- 
tive talent  because  of  the  city's  amenities. 

No  one  says  there  are  no  problems.  But 
no  one  is  saying  that  they  are  Insoluble.  Min- 
neapolis Is  In  its  heyday. 


GEOROE  CRONIN:   A  TRAGIC  LOSS 

Mr.  WILLIAMS.  Mr.  President,  as  for- 
mer chairman  of  the  Senate  Committee 
on  Aging  and  as  present  chairman  of  its 
Subcommitte  on  Housing  for  the  Elderly, 
I  have  been  impressed  often  by  a  strong 
sense  of  commitment  to  aging  on  the 
part  of  committee  staff  members. 

One  of  the  most  hard-working,  ttil- 
ented,  dedicated  of  those  staff  persons 
was  George  Cronin.  It  was  with  great 
sadness,  therefore,  that  I  learned  of  his 
totally  unexpected  death  this  week  in  his 
home  city  of  Denver,  Colo. 

George  had  worked  with  the  commit- 
tee for  less  than  2  years,  but  he  had  al- 
ready impressed  many  people — here  in 
the  Senate  and  in  the  field  of  aging — 
with  his  sensitivity  to  human  needs  and 
his  professional  skill  in  interpreting 
those  needs  in  terms  of  public  policy  and 
action. 

That  was  certainly  the  case  in  the 
work  George  did  in  helping  to  arrange 
for  hearings  recently  in  New  Jersey  on 
the  cost  of  living  as  it  affects  older  Amer- 
icans. He  was  instrumental  in  finding 
witnesses  who  made  very  forceful  and 
informative  statements.  More  than  that, 
he  seemed  to  become  a  friend  to  each 
and  every  one  of  them.  At  one  point  at 
a  hearing  in  Newark,  George  held  the 
microphone  while  an  elderly  woman  in 
a  wheelchair  gave  a  gripping  description 
of  making  ends  meet  while  costs  of  neces- 
sities keep  going  up  and  up. 

At  a  hearing  in  Toms  River,  just  a  few 
days  ago,  I  took  a  few  moments  to  com- 
mend George  publicly.  I  said  that  he  had 
been  very  effective  in  putting  together  a 
full  and  complete  and  memorable  hear- 
ing. 

Those  sentiments  were  heartfelt,  and  I 
am  glad  that  George  heard  them.  I  am 
sure  that  others  who  knew  him  from 
other  work  he  did  for  the  committee 
would  find  similar  reasons  for  paying 
tribute  to  him.  I  am  proud  that  I  could 
consider  myself  one  of  them. 


A   SERIOUS   SOLUTION  FOR 
ALASKA'S   FISHERIES 

Mr.  GRAVEL.  Mr.  President,  the  desire 
of  all  of  us  in  Alaska  is  to  get  a  200 -mile 
fisheries  zone.  This  justified  desire  has 
been  so  great  as  to  trap  both  politicians 
and  fishermen  in  the  conventional  wis- 
dom that  a  unilateral  claim  of  200  miles 
by  the  United  States  will  solve  our  fish- 


ing problems.  This  belief  now  fuels  the 
efforts  in  Congress  to  secure  immediate 
passage  of  the  Magnuson-Studds  legisla- 
tion which  brings  about  such  unilateral 
U  S.  action. 

The  entrapment  which  I  si>eak  of  lies 
not  in  the  200-mile  coastal  fisheries  con- 
cept. We  have  all  accepted  that  as  an 
answer  to  our  fisheries  problem  for  some 
time.  But  we  have  lost  sight  of  the  ques- 
tion "how  do  we  secure  the  law,  thef 
rights  and  the  power  to  bring  that  con- 
cept to  full  realization." 

Passing  a  law  based  solely  upon  ap- 
peals to  national  sovereignty  will  not 
secure  for  us  our  long-sought-after  goal. 
However,  by  agreeing  to  an  international 
ocean's  clmrter,  we  can  secure  the  inter- 
national rights  and  power  necessary  to 
bring  the  200-mile  limit  to  its  full  poten- 
tial. Unilateral  action  will  lead  us  into  a 
decade  of  bilateral  quarrels  and  hlgh- 
seas  fisheries  retaliations.  But  interna- 
tional action  will  bring  about  immediate 
law  and  order  to  our  fisheries  and  our 
oceans — something  that  has  never  before 
been  achieved. 

Let  us  look  back  and  analyze  why  we 
have  directed  our  efforts  toward  a  tem- 
porary and  inadequate  goal  of  unilateral 
national  action,  which  will,  I  believe, 
doom  a  final  and  effective  international 
oceans  and  fisheries  law  to  interminable 
delays. 

One  of  the  most  contentious  issues  dur- 
ing the  preparatory  and  initial  attempts 
to  reach  a  consensus  on  the  Law  of  the 
Sea  was  the  proposal  from  the  underde- 
veloped world  that  there  be  established 
a  200-mile  exclusive  economic  zone.  This 
proposal  was  strongly  resisted  by  most  of 
the  Western  industrialized  nations,  espe- 
cially the  United  States,  the  Soviet 
Union,  many  European  countries,  and 
Japan. 

Efforts  in  this  country  concentrated  on 
changing  the  U.S.  position  on  this  issue 
at  the  Law  of  the  Sea  Conference  at  Its 
initial  meeting  in  Caracas.  Venezuela. 
The  major  achievement  of  the  Confer- 
ence in  Caracas  during  the  summer  of 
1974  was  the  acceptance  of  the  200-mile 
economic  zone  concept. 

In  order  to  "lock-in"  the  U.S.  commit- 
ment to  the  200 -mile  zone  concept,  the 
Senate  passed,  in  the  fall  of  1974,  a  bill 
asserting  unilateral  U.S.  fishing  jurisdic- 
tion out  to  200  miles.  This  bill  was  pre- 
sented to  many  in  the  U.S.  Senate  who 
did  not  previously  support  imilateral  U.S. 
action,  as  a  means  of  strengthening  our 
own  Government's  recent  commitment  to 
the  200-mile  economic  zone  concept. 

The  wisdom  of  such  a  strategy  was 
finiy  vindicated  at  the  spring  meeting  of 
the  Law  of  the  Sea  Conference  in  Geneva 
during  1975.  The  concept  of  a  200-mile 
zone  became  the  assumed  point  of  de- 
parture in  our  fisheries  negotiations. 
Prom  this  significant  gain,  we  moved  to 
even  greater  success,  especially  with  re- 
spect to  Alaska's  anadromous  fish — sal- 
mon. The  Conference  produced  a  single 
negotiating  text  which  contained  an  ar- 
ticle giving  the  host  country  complete 
control  over  their  anadromous  fish  stocks 
wherever  they  may  go  in  the  oceans. 

The  chief  success  of  the  conference 
was  the  adoption  of  a  single  negotiating 
text  for  the  law  of  the  sea.  This  text 
represents  80-percent  consensus  on  the 
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issues  before  the  conference,  a  consensus 
which  has  brought  us  preciously  close  to 
a  final  international  agreement. 

At  this  point,  the  major  problems  with 
regard  to  fisheries  appear  to  be  solved. 
The  task  at  hand  is  to  push  for  prompt 
resolution  of  the  remaining  areas  of  con- 
tention, and  in  particular,  the  problems 
with  respect  to  the  deep  sea  bed  and 
ocean  mining. 

However,  tlie  momentum  in  the  U.S. 
Congress,  rather  than  focusing  on  the 
remaining  problem  areas  at  the  Inter- 
national Law  of  the  Sea  Conference,  has 
turned  narrowly  and  nationalistically  in- 
ward in  its  actions.  Rather  than  adding 
greater  pressure  on  the  international 
political  community  for  passage  of  a 
genuine  international  oceans  law,  the 
Congress  and  some  elements  of  industry 
are  going  off  in  another  direction  unre- 
lated to  our  real  goals.  This  new  direction 
is  embodied  in  the  Magnuson-Studds 
legislation  about  to  pass  in  the  House  of 
Representatives.  The  passage  of  this  bill 
by  the  House  would  do  no  harm;  in  fact, 
it  could  help  our  international  efforts. 
But  subsequent  passage  of  this  legisla- 
tion by  the  U.S.  Senate,  and  its  becom- 
ing law,  would  be  disastrous  for  our  real 
goals.  We  would  be  making  the  mistake 
of  confusing  a  good  tactic  with  that  of 
preserving  our  fish  resources.  This  error 
and  its  resultant  impact  upon  the  law 
of  the  sea  negotiations  would  be  re- 
gretted for  years. 

Let  me  assess  the  liabilities  associated 
with  unilateral  national  action  on  a  200- 
mile  limit.  This  action  would  result  in  a 
host  of  bilateral  disputes  between  tiie 
United  States  and  nations  fishing  off  our 
coasts,  who  would  challenge  U.S.  actions 
as  being  contrary  to  International  law. 
Unilateral  action  on  our  part  will  create 
limitless  international  disputes,  result- 
ing in  international  commercial  warfare. 
Other  nations,  reacting  to  U.S.  action, 
would  take  similar  unilateral  steps  which 
could  threaten  a  whole  host  of  U.S.  in- 
terests. 

We  would  be  inviting  severe  retaliation, 
as,we  seize  vessels,  arrestxrews,  and  halt 
other  countries  fishing  in  our  200-mile 
zone.  Unilateral  action  would  greatly  in- 
crease the  pressure  on  foreign  fishing 
vessels  to  increase  their  already  excessive 
fish  catches  as  they  struggle  to  get  as 
large  a  share  of  the  pie  as  they  could 
before  enforcement  efforts  took  place  and 
before  necessary  bilateral  agreements 
had  been  secured  to  reduce  foreign  fish- 
ing in  the  200-mile  zone  we  claim  for 
ourselves. 

Unilateral  action  would  vastly  increase 
pressures  on  our  anadromous  species  of 
fish  because  a  200 -mile  fishing  zone  would 
leave  salmon  stocks  unprotected  and  for- 
eign nations  would  greatly  increase  their 
catches  of  such  species  of  fish  as  other 
fishing  stocks  were  denied  them. 

A  unilaterally  passed  200-mile  fishing 
zone  would  also  dramatically  increase 
the  costs  of  enforcement  and  the  attend- 
ant budgetary  problems.  And  p.  unilater- 
ally passed  200-mile  fishing  zone  would 
p-lso  increase  the  chances  of  commercial 
v.arfare  as  various  nations  try  to  sell 
their  fish  stocks.  Trade  and  im.port  bar- 
riers would  be  erected,  further  depressing 
the  U.S.  domestic  fashing  industry.  These 
protective  and  selfish  measures,  based  on 


narrow  national  concerns,  would  become 
part  of  a  syndrome  for  unilateral  actions 
to  solve  world  fishing  problems,  and 
would  in  turn  further  reduce  the  chances 
of  securing  sound  and  workable  inter- 
national solutions. 

A  unilaterally  passed  200 -mile  limit 
would  cause  many  other  countries  to  fol- 
low suit,  particularly  those  in  the  under- 
developed world.  Since  these  countries 
originated  the  concept  of  a  200-mile  eco- 
nomic zone  as  a  means  of  protecting 
themselves  from  the  industriaUzed  na- 
tions of  the  world,  and  since  these  same 
nations  were  most  contentious  at  the 
Geneva  Conference  over  the  deep  sea- 
bed, unilateral  action  on  our  own  part 
would  remove  the  incentive  they  would 
have  for  completing  a  Law  of  the  Sea 
Agreement.  We  would  be  granting  the 
underdeveloped  nations  their  long- 
sought  goal  without  receiving  any  re- 
ciprocal benefits.  It  would  be  a  sad  mis- 
take. It  would  guarantee  delay — who 
knows  how  long — of  a  sound  Law  of  the 
Sea  Agreement. 

Unilateral  action  would  be  clearly 
counterproductive.  Congressional  action 
is  a  tactic  to  help  solve  our  fisheries 
problems,  not  a  .solution  in  and  of  itself. 
We  should  clearly  make  this  distinction. 

As  Canadian  Prime  Minister  Trudeau 
noted  recently: 

Canadians  at  large  should  realize  that  we 
have  very  large  stakes  Indeed  In  the  Law  of 
the  Sea  Conference  and  we  would  be  fools 
to  give  up  those  stakes  by  an  action  that 
would  be  purely  a  temporary,  paper  success. 

In  this  light,  we  in  the  United  States 
should  undei-stand  that,  as  Secretary  of 
State  Kissinger  has  said: 

The  current  negotiations  may  thus  be  the 
world's  last  chance.  Unilateral  claims  to 
fishing  zones  and  territorial  seas  extending 
from  fifty  to  two  hundred  miles  kave  already 
resulted  in  seizures  of  fishing  vessels  and 
constant  disputes  over  rights  to  ocean  space. 
The  breakdown  of  the  current  negotiations, 
a  failure  to  reach  a  legal  consensus,  will 
lead  to  unrestrained  military  and  commercial 
rivalry  and  mounting  political  turmoil. 

On  the  other  hand,  the  Law  of  the 
Sea  negotiations  promise  to  secure  agree- 
ment not  only  on  fisherie.s  problems,  but 
on  an  entire  range  of  ocean  issues.  This 
linkage  between  various  issues  provides 
the  single  greatest  impetus  and  incen- 
tive for  nations  to  reach  agreement,  and 
is  primarily  responsible  for  the  increas- 
ing international  recognition  that  such 
agreement  is  necessary. 

However,  merely  from  a  fisheries  point 
of  view,  the  gains  already  are  immense. 
There  is  a  broad  consensus  on  the  fish- 
eries text,  which  not  only  gives  us  a  200- 
mile  economic  zone,  but  also  secures  host 
countiT  control  over  anadromous  species 
of  fish,  so  important  to  Alaska's  future. 
We,  thereby,  secure  control  ol  all  fishing 
within  the  200-mile  zone,  and  all  fishing 
for  our  salmon  stocks  within,  as  well  as 
outside,  the  200-mile  limit. 

The  guiding  principle  for  this  host 
country  control  and  authority  is  the  rule 
of  "maximum  sustainable  yield."  This 
moral  and  conservation  principle  is  fun- 
damentally in  line  with  our  national 
ideals  and  attitudes  and  poses  no  problem 
in  its  interpretation  or  practice. 

We  will  have  the  jxjwer  to  license  for- 
eign fishing  vessels  within  our  200  miles 
even  if  we  ch6ose  not  to  harvest  the  fish 


ourselves.  However,  if  we  choose  to  ex- 
pand our  fieets  and  harvest  the  fish  we 
customarily  have  not,  we  can  take  all  the 
fish  we  want  up  to  the  p>oint  of  maximum 
sustainable  yield  levels. 

The  same  holds  true  for  our  salmon 
stocks  regardless  of  where  they  roam. 
They  would  be  subject  to  our  control  and 
licensing,  giving  ourselves  preference  in 
the  right  of  taking  the  salmon  stocks  up 
to  the  point  of  maximum  sustainable 
yield. 

Recognition  of  the  economic  disloca- 
tion problem  with  respect  to  Japan's  his- 
torical fishing  activity  merely  recognizes 
their  preferential  right  to  the  exclusion 
of  all  other  nations  in  fishing  for  salmon 
stocks  within  host  country  jurisdiction.  It 
does  not  alter  our  control  over  our  salmon 
stocks  inside  or  outside  the  200-mile  limit. 
An  additional  benefit  of  the  Law  of  the 
Sea  Agreement  which  can  never  be  real- 
ized through  unilateral  action,  is  reha- 
bilitation of  fish  stocks.  An  international 
agreement  permits  serious  efforts  at  re- 
habilitation of  depleted  and  regionally 
extinct  fishing  stocks.  In  Alaska's  case, 
there  is  little  sense  in  making  the  capital 
investment  needed  for  stocking  our 
streams  when  foreign  fishing  never  per- 
mits our  fish  to  return  for  harvest  or 
future  propagation.  The  safeguard  of  an 
international  agreement  would  assure 
Alaskans  of  the  benefits  of  such  invest- 
ment. In  fact,  there  would  be  an  incen- 
tive for  foreign  capital  investment  in  the 
areas  of  rehabilitation  and  propagation 
in  order  to  secure  preference  in  licensing. 
This  would  certainly  accelerate  the  re- 
habilitation process. 

Another  benefit  would  be  the  dramatic 
reduction  in  the  costs  of  policing  and  en- 
forcement, compared  to  the  costs  of 
policing  a  imilaterally  declared  200-mile 
zone.  Since  most  nations  will  be  party 
to  the  international  Law  of  the  Sea 
Agreement,  enforcement  will  have  the 
weight  of  all  nations  behind  it,  not  just 
the  United  States.  This  will  apply  inside 
and  outside  the  200-mile  limit.  All  na- 
tions will  have  an  incentive  to  observe 
the  rights  of  other  nations'  fish  resources 
off  their  coasts.  This  reciprocal  self- 
interest  will  work  to  the  benefit  of  Alas- 
ka's entire  fishing  community. 

Furthermore,  the  power  of  host  coim- 
tries  to  license  foreign  vessels  could  be 
used  to  give  the  greatest  degree  of  in- 
centive for  such  vessels  to  abide  by  the 
host  country  regulations  and  insure  that 
fish  resources  are  maximized  and  not 
overutilized  and  depleted.  Unilateral  ac- 
tion would  not  provide  this  mutuality  of 
benefits. 

In  the  case  of  salmon  stocks,  the  ad- 
vantage to  an  international  agreement 
is  even  more  pronounced.  Under  uni- 
lateral action,  we  would  not  have  control 
over  salmon  as  they  migrate  beyond  a 
200-mile  zone.  The  cold  fact  is  that  80 
percent  of  our  salmon  are  beyond  200 
miles  at  any  one  time.  These  fish  are 
obviously  hostage  to  any  unilateral  ac- 
tion we  might  take.  Even  if  we  could 
establish  viable  enforcement  procedures 
within  the  200-mile  zone,  nothing  could 
be  done  to  stop  foreign  fishing  fleets 
from  fishing  just  outside  the  200-mile 
zone  and  continue  to  overfish  and  rav- 
age our  fish  resources.  In  fact,  In  push- 
ing them  out  of  the  200-mile  zone,  by 
force,  we  would  encourage  them  to  re- 


\ 


29622 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  19,  1975 


taliate  and  increase  their  catch  of  sal- 
mon just  beyond  the  200-mile  zone.  This 
would  seriously  undermine  our  efforts  in 
Alaska  to  secure  the  best  possible  bene- 
fits to  Alaskan  fishermen. 

Any  disputes  arising  as  to  the  mean- 
ing or  intent  of  the  Law  of  the  Sea  would 
be  mandatorily  settled  before  an  inter- 
national oceans  tribimal.  This  would 
provide  a  clear  and  universally  agreed 
upon  mechanism  for  resolving  disputes, 
doing  away  with  the  cumbersome  and 
difficult  problems  associated  with  bi- 
lateral dispute  settlements. 

When  one  deals  in  a  world  of  over 
140  nations,  in  which  there  are  great 
problems  and  conflicts  over  the  use  of 
the  oceans'  resources,  there  is  really  only 
one  way  in  which  we  in  Alaska  can  secure 
those  rights  that  properly  belong  to  us. 
Being  In  a  minority  position,  we  must 
beed  Thomas  Jefferson's  dictate  that 
while  the  majority  protects  itself  by  its 
numbers,  a  minority  can  only  protect 
Itself  by  law.  And  it  is  law,  international 
law,  that  can  provide  Alaska  with  the 
greatest  protection  for  its  precious  re- 
sources and  give  Alaska  the  right  to  be 
master  over  her  own  destiny.  I  cannot. 
as  a  representative  of  the  people  of 
Alaska,  give  up  this  great  opportunity. 
It  is  unfortunate  that  there  are  those 
who  claim  that  I  have  changed  my  posi- 
tion. Nothing  could  be  farther  from  the 
truth.  The  fact  is  that  I  am  working  for, 
and  will  continue  to  work  for.  an  effec- 
tive 200 -mile  fisheries  zone — which  is 
now  possible  through  the  framework  of 
international  law.  I  will  continue  my 
efforts  in  seeking  an  international  agree- 
ment that  satisfies  Alaska's  great  need 
for  both  a  global  oceans'  contract  and 
a  200-mile  fisheries  zone. 

I  understand  that  a  long  history  of 
f  ailiu-e  in  bilateral  negotiations  has  bred 
so  much  impatience  with  regard  to  ou;- 
fishing  problems.  This  impatience  has 
now  led  us  to  believe  that  a  quick,  uni- 
lateral passage  of  a  200-mlle  fisheries 
zone  will  be  a  solution  to  our  problems. 
But  it  will  not  solve  our  problems,  es- 
pecially with  regard  to  salmon.  In  fact, 
it  will  serve  to  exacerbate  them  by  re- 
quiring additional  lengthy  bilateral 
negotiations. 

I  can  readily  understand  that  there 
exists  great  cjmlcism  as  to  the  feasibility 
of  reaching  agreement  at  the  Law  of  the 
Sea  Conference.  I  can  well  appreciate 
that  the  years  of  frustration  with  bi- 
lateral negotiations  and  years  of  eco- 
nomic dlfHculty  have  made  Alaska's 
fishing  commimity  unsympathetic  to 
anything  other  than  unilateral  national 
action. 

However,  recent  implementation  of  the 
Continental  Shelf  agreement,  which 
gives  protection  to  our  bottom  dwell- 
ing species  of  fish,  and  the  securing  of  a 
single  text  consensus  at  the  Law  of  the 
Sea  negotiations  in  Geneva  last  spring, 
are  very  helpful  signs  that  the  inter- 
national community  has  reached  a  level 
of  maturity  and  wisdom  that  will  soon 
lead  to  an  oceans'  charter. 

Yes.  the  promoters  of  the  Law  of  the 
Sea  Conference,  in  their  eagerness,  have 
indeed  imderestimated  the  time  within 
which  agreement  could  be  secured.  This 
has  led  to  impatience.  However,  if  one 
carefully  examines  the  Law  of  the  Sea 


processes,  one  begins  to  understand  the 
fact  that  remarkable  progress  has  been 
made. 

For  example,  such  issues  as  medicare, 
social  security,  or  even  the  Alaska  Native 
Claims  Settlement  Act  took  years  of  leg- 
islative and  public  preparation  to  secure 
passage.  If  the  Law  of  the  Sea  negotia- 
tions are  completed  hi  1976,  they  will 
have  taken  considerably  less  time  to  re- 
solve than  most  major  domestic  issues. 

It  is  important  to  keep  in  mind  that 
the  Law  of  the  Sea  Conference  is  the 
largest  convocation  in  the  history  of 
humankind  and  that  the  problems  at 
issue  are  some  of  the  most  complex  ever 
to  be  dealt  with.  The  fact  is,  trying  to 
write  an  ocean's  charter,  with  over  140 
nations,  dealing  with  complex  issues,  in- 
volves tremendous  difficulties.  But.  after 
all  this  effort  and  after  substantial 
achievement,  it  seems  unwise  to  jeop- 
ardize such  an  historic  undertaking  to 
gain  a  short-term  cosmetic  political  vic- 
tory by  passing  a  unilateral  200-mile 
Umit  in  the  U.S.  Congress. 

The  proper  forum  for  such  action  is 
the  Law  of  the  Sea  Conference.  Past 
unilateral  action  has  resulted  in  inter- 
national anarchy  and  the  exacerbation 
of  the  very  problems  we  are  .attempting 
to  solve.  The  reality  of  modem  interna- 
tional politics  is  that  we  are  one  planet, 
very  much  interdependent  for  our  food, 
energy,  and  economic  well-being.  We 
thus  must  solve  our  problems  coopera- 
tively and  internationally. 

If  I  find  after  the  March  meeting  that 
a  Law  of  the  Sea  Agreement  cannot  be 
promptly  concluded.  I  will  vigorously 
support  action  by  the  U.S.  Congress  to 
unilaterally  declare  a  200-mile  limit. 
However.  I  feel  confident  that  the  na- 
tions of  the  world  will  achieve  the  nec- 
essary level  of  maturity  and  bring  forth 
a  Law  of  the  Sea  for  the  benefit  of  man- 
kind and  especially  for  Alaskans. 


THE    IMPACT    OF    AUTO    EMISSION 
CONTROLS 

Mr.  HUMPHREY.  Mr.  President,  not 
too  long  ago  a  very  thoughtful  letter  from 
Mr.  Logan,  president  and  chairman  of 
the  board  of  Universal  Oil  Products, 
crossed  my  desk.  The  letter  concerned 
the  economic  and  energy  impacts  of  al- 
ternative auto  emission  policies.  I  would 
like  to  share  this  letter  with  my  col- 
leagues today,  as  I  believe  that  it  pre- 
sents one  point  of  view  which  we  will 
want  to  take  into  account  in  the  coming 
months  as  we  debate  renewal  and  revi- 
sion of  the  auto  emission  controls  con- 
tained in  the  Clean  Air  Act. 

I  ask  unanimous  consent  that  Mr. 
Logan's  letter  to  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

September  12,  1975. 

Hon.  Hubert  H.  Humphrey. 

U.S.  Senate,  j 

Washington,  B.C. 

Dear  Senator  Humphrey:  On  Wednesday, 
September  3,  1975,  an  advertisement  ap- 
peared in  most  of  the  newspapers  across  the 
country  silertlng  the  pubic  to  two  major  al- 
ternatives now  being  considered  by  Con- 
gress. This  advertisement  narrowed  the  com- 
plex problem  of  the  recommendation  of  an 


automotive  emission  control  policy  to  two 
over-slmpllfled  alternatives:  a  moratorium 
on  present  standards  and  statutory  stand- 
ards for  1977-1978  model  automobiles.  The 
readers  were  asked  to  communicate  their 
choice  to  their  U.S.  Senators  and  Represent- 
atives. While  we.  as  a  company,  agree  that 
the  public  should  be  aware  of  the  compli- 
cated Issues  of  automotive  emission  control, 
we  cannot  allow  the  assumed  results  (quoted 
below)  given  in  the  advertisement  for  each 
choice  to  remain  unchallenged. 

CHOICE  1 — moratorium  on  existing 

STANDARDS 

"There  will  be  continued  Improvement  of 
air  quality  as  new  cars  replace  old  cars." 

An  Environmental  Protection  Agency 
(EPA)  document.  "Automobile  Emission 
Control  nad  Enforcement  Strategy"  clearly 
states  that  the  automobile  Industry  has  not 
built  cars  which  meet  the  current  emissions 
standards  either  when  brand  new  or  after 
having  been  driven.  The  report  states  that 
the  emissions  of  as  many  as  90''a  of  new 
1974  vehicles  in  some  engine  categories  ex- 
ceeded standards.  Paced  with  the  require- 
ment to  reduce  hydrocarbon  and  carbon 
monoxide  emissions  by  61%  and  62  Tr  respec- 
tively, over  pre-1968  levels.  1974  models.  In 
fact,  achieved  only  15%  and  22%  reductions, 
according  to  this  report.  Lenient  standards 
will  only  magnify  this  problem.  Statutory 
standards  and  inspection/maintenance  pro- 
grams can  only  improve  the  situation. 

"Working  with  current  standards,  auto- 
makers can  .  .  ..  and  Improve  Industry-wide 
gas  mileage  between  1974  and  1980  by  an 
average  of  at  least  40'  ^ :" 

Emissions  standards  and  fuel  economy  are 
not  mutually  exclusive.  The  June  5,  1975  Na- 
tional Research  Council  (NRC)  report 
states  that  a  slpnlficant  improvement  in  fuel 
economy  can  be  achieved  by  changes  that 
are  Independent  of  emissions  levels. 

CHOICE — 2  8TATTJTORT  STANDARDS 

"Stricter  standards  would  add  only  mar- 
ginal Improvement  to  air  quality." 

This  statement  Is  unclear.  However,  if 
we  consider  that  the  automobiles  are  a  sig- 
nificant source  of  pollution  and  that  the 
statutory  standards  will  require  a  reduction 
of  hydrocarbon  and  carbon  monoxide  of 
over  70%  and  oxides  of  nitrogen  (NOx)  of 
over  30%  from  each  automobile,  we  can 
hardly  see  where  this  Improvement  coiild 
be  called  "marginal." 

".  .  .  no  automobile  manufacturer  yet 
knows  how  to  meet  the  1978  standards  on 
a  mass  production  basis." 

The  June  5th  National  Academy  of  Sci- 
ence (NAS)  report  concluded  that  It  Is  feasi- 
ble and  worthwhile  to  attain  1978  statutory 
standards.  Strict  HC  and  CO  standards  can 
be  met  with  catalyst  technology  In  1977 
with  fuel  economy  equal  to.  or  better  than, 
1970  model  autos.  Statutory  NOx  standards 
can  be  met  by  1978,  according  to  the  Com- 
mittee on  Motor  Vehicle  Emissions. 

".  .  .  gas  mileage  could  be  reduced  by  5% 
to  as  much  as  30%  .  .  ." 

Department  of  Transportatlon/EPA  and 
NAS  reports  state  that  an  Impressive  gain 
In  fuel  economy  is  possible  with  the  future 
use  of  catalyst  combinations  to  meet  statu- 
tory standards.  One  NAS  report  Indicates 
that  a  2%  penalty  may  be  realized  through 
the  use  of  three  component  control  cata- 
lyst. However,  this  penalty  Is  compared  to 
a  1975  auto  which  realized  a  13%  average 
economy  Improvement  over  1974  cars.  It  is 
Interesting  to  note  that  a  major  auto  firm 
recently  made  claims  that  Its  1976  model 
cars  will  be  25',-  more  fuel  efficient  than 
their  1975  models  because  all  will  be  cata- 
lyst equipped. 

Spark  plug  fouling,  plug  gap  growth,  and 
combustion  chamber  deposits  are  greatly 
reduced  br  the  use  of  unleaded  fuel  neces- 
sary for  catalyst  equipped  cars.  This  all 
serves  to  Improve  mileage.  In  a  recent  20,- 
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000  mile  test  comparing  leaded  and  un- 
leaded gasoline,  relative  to  mileage.  It  was 
found  that  a  3^7  Improvement  over  the 
20,000  miles  was  realized. 

"The  cost  of  your  car  could  Increase  by 
an  estimated  $150  to  $400  . . ." 

The  upper  limits  on  this  broad  range  Kte 
clearly  refuted  by  the  Jiine  5th  NAS  re- 
port which  reflects  costs  considerably  lower 
than  $300  when  comparing  costs  of  dual 
and  three  component  catalysts  to  the  cost 
of  catalysts  on  conventional  1975  cars. 

We  hope  that  we  have  clarified  some  of 
the  major  Issues  Involved  in  comparing  au- 
tomobile emission  control  with  economic 
and  energy  goals.  We  believe,  from  a  wealth 
of  data  at  band,  that  an  Improved  en- 
vironment is  compatible  with  energy  con- 
servation and  the  economic  needs  of  the 
public.  Further,  these  mutually  sui^>ortlve 
goals  are  achievable  with  today's  technol- 
ogy. Our  choice  Is  the  second  alternative 
(statutory  standards) . 

Thank  you  for  your  consideration. 
Sincerely, 

John  O.  Logan, 
President  and  Chairman  of  the  Board. 


INDIAN  EDUCATION 

Mr.  KENNEDY.  Mr.  President,  this 
month,  children  all  over  the  world  are 
starting  or  returning  to  school.  Whether 
that  school  is  private  or  Government  op- 
erated, each  cliild  should  have  the  benefit 
from  the  very  best  his  school  system  can 
offer. 

For  the  past  several  years  I  have  moni- 
tored and  endeavored  to  improve  the 
quality  of  education  available  to  Amer- 
ican Indian  and  Alaska  Native  children. 
In  large  part  the  education  of  Indian 
children  has  been  and  continues  to  be 
primarily  the  responsibility  of  the  Fed- 
eral Government.  Whether  explicitly 
through  treaty,  or  implicitly  through  the 
relationship  of  trust  assumed  by  our  Gov- 
ernment over  Indian  reservations,  it  has 
fallen  to  the  Congress  and  the  Executive 
to  insure  to  these  children  the  best  edu- 
cation our  Federal  Government  can 
offer.  For  no  other  people  is  the  obUga- 
tion  of  our  National  Government  so 
clear,  the  responsibility  so  direct,  the  ca- 
pacity to  respond  so  immediate.  Yet  in 
few  tasks  has  our  Government  histori- 
cally failed  so  miserably. 

The  magnitude  of  this  failure  was 
documented  in  the  exhaustive  hearings 
and  studies  and  reports  of  the  Special 
Subcommittee  on  Indian  Education, 
which  I  chaired  in  1969.  Our  final  report 
contained  most  distressing  conclusions: 

We  have  concluded  that  our  national  pol- 
icies for  educating  American  Indians  are  a 
failure  of  major  proportions.  They  have  not 
offered  Indian  children — either  In  years  past 
or  today — an  educational  opportunity  any- 
where near  equal  to  that  offered  the  great 
bulk  of  American  children.  Past  generations 
of  lawmakers  and  administrators  have  failed 
the  American  Indian. 

As  it  characterized  Indian  education  as 
a  "national  tragedy,"  so  also  did  the  spe- 
cial subcommittee  view  it  as  a  "national 
challenge."  Thus  we  concluded: 

Our  own  generation  thus  faces  a  challenge 
— we  can  continue  the  unacceptable  policies 
and  programs  of  the  past  or  we  can  recognize 
our  failures,  renew  our  commitments,  and 
reinvest  our  efforts  with  new  energy. 

Mr.  President.  Congress  has  taken  that 
challenge  and  has  responded  in  many  im- 
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portant  and  effective  ways.  Both  the 
Labor  and  Public  Welfare  Committee  and 
the  Interior  Committee  have  participated 
in  the  process.  Indian  communities  have 
formed  organizations  to  increase  their 
participation  in  and  control  over  the  edu- 
cational processes  affecting  their  chil- 
dren. Indian  education  fimding  has  been 
significantly  increased.  A  National  Advi- 
sory Council  has  been  established.  And 
the  Government  agencies  charged  with 
administering  Indian  education  pro- 
grams have  become  more  sensitive  and 
responsive  to  Indian  needs  and  desires. 

Congress  over  the  past  5  years  has  di- 
rected legislation  toward  changing  the 
thrust  of  Indian  education  at  the  local. 
State,  and  national  level.  We  have  begun 
the  movement  away  from  making  the 
Indian  child  fit  the  school  system,  and 
toward  making  the  school  system  con- 
form to  the  Indian  child's  needs. 

The  Indian  Education  Act  of  1972, 
which  I  authored,  mandated  Indian  in- 
volvement in  grants  made  under  the  pro- 
visions of  the  act  and  provided  the 
means  for  Indian  parents  to  have,  for 
the  first  time,  a  voice  in  the  direction 
of  their  children's  education.  Indian 
professionals  from  a  large  number  of 
tribes  have  had  the  opportunity  to  serve 
as  field  readers  to  evaluate  title  IV  pro- 
posals. 

Title  IV  has  also  set  a  precedent  for 
other  important  efforts  in  Indian  edu- 
cation. For  example,  some  States  have 
taken  a  greater  interest  and  more  active 
role  in  Indian  education  by  setting  up 
Indian  desks  in  their  education  depart- 
ments. Through  various  programs  initi- 
ated by  title  IV.  the  BIA  and  OE  have 
been  forced  to  work  together,  resulting 
in  a  long  needed  close  interaction  and 
communication.  Problems  do  still  exist, 
but  at  least  they  are  being  heard  and 
considered  by  those  best  qualified  to 
judge  the  development  of  these  children. 
A  1974  report  of  progress  of  the  In- 
dian Education  Act  of  1972,  made  by  OE, 
shows  that  the  most  effective  projects 
are  those  which  invest  the  largest  dollar 
amounts  on  special  staff.  The  additional 
training  of  Indian  professionals  was 
considered  imperative  if  continued  prog- 
ress is  to  be  made  in  Indian  education. 
Congress  responded  to  this  recom- 
mendation in  the  Education  Amend- 
ments of  1974,  which  I  sponsored.  These 
added  a  new.  additional  funding  pro- 
vision for  grants  to  institutions  of 
higher  education,  Indian  organizations 
and  tribes  for  inservice  training,  and 
for  teachers  and  administrators  in  pro- 
grams meeting  the  special  educational 
needs  of  Indian  children.  Also,  in  1974, 
the  Commissioner  of  Education  ap- 
pointed his  Deputy  Commissioner  for  In- 
dian Education.  Although  late  in  com- 
ing, this  appointment  provided  the  at- 
tention and  leadership  within  the  Office 
of  Education  needed  to  insure  the  suc- 
cess of  Indian  programs  administered 
by  that  oflBce. 

In  1973  there  was  a  reform  of  the 
original  1967  Bilingual  Education  Act. 
One  of  the  most  decisive  achievements 
of  the  reform  was  to  provide  a  5 -year 
authorization  for  expanded  bilingual 
programs.  This  insures  school  districts, 
teacher  training  programs  and  parents 
the  ability  to  plan  bilingual  education 


programs  with  the  knowledge  that  Fed- 
eral support  is  not  an  on-again  off- 
again  proposition.  For  this  school  year 
there  is  a  one-third  increase  over  the 
last  year  in  bilingual  programs. 

This  year  with  the  passage  of  Senator 
Jackson's  Indian  Self-Determination 
and  Education  Act,  Indian  commimities 
are  given  a  greater  control  over  the  ex- 
penditure of  BIA  education  funds.  An  In- 
dian Education  Commission  will  be  set 
up  at  each  school  district  and  will  have 
veto  power  over  new  and  continuing  pro- 
grams. The  law  also  directs  the  Secre- 
tary of  Interior  to  enter  into  contracts 
with  Indian  organizations  to  operate 
their  own  schools.  But  the  gap — especial- 
ly between  congressional  Intent  and  na- 
tional objectives,  on  the  one  hand,  and 
performance  of  the  bureaucracy,  on  the 
other — remains  great.  And  there  Is  still 
a  long  way  to  go. 

In  December  1973  and  again  in  August 
1974,  my  Subcommittee  on  Administra- 
tive Practice  and  Procedure  held  over- 
sight hearings  on  Indian  education  pro- 
grams administered  by  the  Bureau  of  In- 
dian Affairs  and  the  OflQce  of  Education. 
These  hearings  provide  a  benclimark  for 
measuring  progress  along  the  road  that 
began  with  the  hearings  and  report  of 
the  Special  Subcommittee  on  Indian 
Education  and  continued  through  pas- 
sage of  the  1972  Indian  Education  Act. 

Our  first  focus  in  the  1973-74  hearings 
was  fiscal  accountability  in  Indian  edu- 
cation programs.  Statistics  revealed 
that  funds  had  been  misappropriated, 
unaccounted  for.  and  even  lost  in  the 
path  from  the  Federal  Treasury  to  the 
Indian  child.  Government  officials — the 
trustees — not  only  allowed  Indian  edu- 
cation funds  to  be  diverted  into  areas 
unrelated  to  education,  but  did  not.  in 
testimony  before  the  sul)committee.  seem 
to  realize  where  or  how  things  went 
wrong. 

For  too  long  the  Federal  Government 
neglected  the  education  of  Indian  chil- 
dren. Our  hearings  revealed  that  even  as 
Congress  began  to  wake  up  to  trust  re- 
sponsibiUties  to  Indians  and  set  aside 
special  funds  for  the  education  of  Indian 
children,  maladministration  at  the  BIA, 
and  not-so-benign  neglect  at  the  Office 
of  Education  prevented  these  funds  from 
accomplishing  their  intended  purpose. 

Our  hearings  also  focused  on  the  qual- 
ity of  education  programs  and  the  con- 
tinuing gap  between  the  education  of  In- 
dian children  and  the  national  stand- 
ards: Dropout  rates  of  Indians  remain 
double  the  national  average,  and  few  In- 
dian children  receive  more  than  6  years 
of  formal  education. 

The  absence  of  accountability  in  the 
Bureau  of  Indian  A£fairs  and  the  Office 
of  Indism  Education — accountability  to 
Indian  tribes,  communities,  parents,  and 
ultimately  children — blocked  Indiein  chil- 
dren into  unnecessarily  substandard  edu- 
cational surroundings  and  programs. 

Congress  has  provided  Indian  tribes, 
groups,  and  communities  with  the  keys 
to  open  the  shackles  constraining  the 
achievement  of  quality  Indian  education 
programs  in  the  past.  ITie  bureaucracy 
must  make  sure  that  those  keys  are 
handed  over  to  Indian  people — on  their 
timetable,  and  on  their  conditions. 

In  September  1974,  there  were  12  BIA 
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schools  being  run  by  Indian  tribes  or 
communities  by  contract.  This  fall  there 
should  be  16.  The  progress  has  been  too 
slow  in  the  past,  but  with  the  Self -Deter- 
mination Act  and  the  Indian  Education 
Act.  it  should  accelerate  each  year  in  the 
future. 

For  despite  the  past  failures  of  Indian 
education  programs,  time  and  time  again 
we  have  seen  that  success  is  linked  to 
Indian  control  and  adequate  fimding. 
Congress  now  imderstands  this  lesson. 
The  OfBce  of  Education  has  learned  it. 
The  BIA  is  still  being  educated. 

In  1969, 1  chaired  hearings  of  the  Spe- 
cial Subcommittee  on  Indian  Education. 
In  1971  I  chaired  Education  Subcommit- 
tee hearings  on  the  Indian  Education  Act. 
In  1973  and  1974,  I  chaired  administra- 
tive practice  and  procedure  oversight 
hearings  on  Indian  education  programs. 
I  will  continue  to  follow  the  progress  of 
Indian  education  in  the  future.  For  it  will 
take  the  efforts  of  all  of  us — of  Indian 
parents,  of  teachers,  of  tribal  govern- 
ments, of  the  executive  branch,  and  of 
various  committees  on  both  sides  of  Con- 
gress— to  meet  the  challenge  of  providing 
Indian  children  with  an  exemplary,  not 
a  substandard,  education. 


MINNESOTA  DAIRY  HEARINGS" 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues a  hearing  which  was  held  on 
September  11  at  Little  Falls,  Minn.,  re- 
garding the  dairy  situation  in  our  State. 

This  hearing  was  conducted  by  the 
Dairy  and  Poultry  Subcommittee  of  the 
Committee  on  Agriculture  of  the  U.S. 
House  of  Representatives. 

This  hearing  is  part  of  a  series  of  hear- 
ings to  be  held  to  develop  a  detailed  pic- 
ture of  the  dairy  situation  throughout 
the  Nation. 

I  was  grateful  for  the  opportxmity  to 
participate  in  this  event,  but  I  was  deep- 
ly disturbed  at  what  the  testimony  re- 
vealed. The  Minnesota  Commissioner  of 
Agriculture,  Mr.  Jon  Wefald  had  an  ex- 
tremely informative  statement  pointing 
out  how  Minnesota  dairy  farmers  are 
being  forced  out  of  production  with  milk 
production  decreasing  sharply. 

His  figiu'es  indicated  that  Minnesota 
lost  another  2,000  dairy  farming  opera- 
tions during  fiscal  1975  which  means  that 
over  5,000  have  gone  out  of  business  dur- 
ing the  past  2  years.  This  means  that 
Minnesota  is  down  to  an  all  time  low  of 
32,000  dairy  farms. 

Minnesota's  milk  production  for  the 
first  7  months  of  this  year  was  the  lowest 
in  over  20  years. 

The  average  production  per  cow  has 
been  steadily  on  the  increase  in  recent 
years.  However,  the  recently  forced  re- 
duction in  feed  rations  have  resulted  in 
declines  in  average  production  per  cow 
of  16.8  gallons  in  comparison  to  1974. 

Our  dairy  farmers  have  reached  the 
point  of  being  discouraged  over  their  long 
hours  on  a  7-day  workweek  and  on  the 
job  52  weeks  a  year  and  with  a  return 
of  as  little  as  22  Vi  cents  an  hour. 

Milk  production  costs  have  increased 
by  15  to  20  percent  this  year,  but  milk 
prices  are  below  what  they  were  a  year 
ago. 

In  August  1973,  the  value  of  an  average 


Mirmesota  milk  cow  was  $590  with  the 
total  State  milk  cow  inventory  worth 
$535.7  million.  Two  years  later,  an  aver- 
age dairy  cow  was  worth  $355,  and  the 
worth  of  the  State  dairy  herd  was  $310.6 
million.  In  other  words,  in  2  years  the 
depreciation  in  the  value  of  the  herd  had 
decreased  by  42  percent. 

Minnesota  dairy  farmers  indicate  that 
their  production  costs  are  now  about  69 
cents  per  gallon  which  does  not  include 
labor  and  investment  overhead.  In  July 
they  were  actually  receiving  on  the  aver- 
age 63  cents  per  gallon  for  their  raw 
milk. 

University  of  Minnesota  economists 
have  indicated  that  dairy  farmers  should 
receive  at  least  85  cents  per  gallon  for 
their  milk  in  order  to  derive  a  reason- 
able return  above  production  costs.  It  is 
interesting  that  the  Canadian  Govern- 
ment provides  its  dairy  farmers  with  full 
parity,  and  they  receive  $1  a  gallon  for 
their  milk. 

Another  witness  at  this  session  was  Jim 
Hill  of  the  Dairy  Federation  of  Minne- 
sota which  represents  processors  and  dis- 
tributors of  milk,  ice  cream,  and  cultured 
products. 

Mr.  Hill's  testimony  expressed  the  con- 
cern of  processors  and  distributors  re- 
garding the  state  of  the  dairy  industry. 

He  indicated  the  importance  of  the  $6 
billion  dairy  industry  and  the  importance 
of  a  total  healthy  dairy  economy. 

Mr.  Hill's  testimony  also  dealt  with  an 
important  area  for  dairy  farmers,  and 
this  is  the  area  of  import  quotas.  It  was 
suggested  that  the  Department  of  Agri- 
culture, in  setting  import  quotas,  con- 
sider: First,  projected  domestic  produc- 
tion; second,  projected  annual  consump- 
tion: and  third,  the  minimum  price 
needed  by  dairy  farmers  to  stay  in  pro- 
duction above  cost. 

This  latter  concern  was  written  into 
our  farm  legislation,  but  the  Depart- 
ment of  Agriculture  has  not  been  respon- 
sive to  this  requirement. 

It  is  my  belief  that  American  con- 
sumers are  not  aware  of  the  serious  state 
of  the  dairy  industry.  I  am  sure  that 
they  would  be  prepared  to  pay  a  small 
amount  extra  in  order  to  avoid  becoming 
dependent  on  imported  dairy  products. 
The  possibility  that  this  may  liappen  is 
not  a  remote  possibility.  Unfortimately, 
the  administration  and  the  Department 
have  been  unresponsive  to  the  problems 
faced  by  our  dairy  fanners. 

I  am  especially  concerned  over  the  dis- 
couragement faced  by  our  dairy  farmers 
in  light  of  their  continuing  cost-price 
squeeze  which  is  well  documented  but 
largely  Ignored  by  this  administration.  I 
hope  that  my  colleagues  wiU  give  careful 
attention  to  these  two  statements  by 
Commissioner  Wefald  and  Mr.  Hill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  statements  and  the 
hearing  agenda  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Position   Paper  on  the  American  Dairy 
Situation  Today 

(Prepared  by  the  Minnesota  Department  of 
Agriculture) 
As  the  Commission  of  Agrtcxilture  for  Min- 
nesota, the  nation's  fourth  most  Important 
dairy  state,  I  am  grateful  to  the  members  of 
the  Dairy  and  Poultry  Subcommittee  of  the 


XT.S.  House  of  Representatives  Committee  ou 
Agriculture,  for  this  opportunity  to  testify 
on  a  matter  of  urgent  and  mutual  concern, 
the  current  dairy  situation. 

Frankly,  the  situation  borders  on  economic 
and  social  heartbreak  If  not  tragedy. 

D&.iry  farming,  one  of  the  most  demanding 
of  all  occupations,  continues  to  be  one  of  the 
most  disastrous  famUy  business  enterprises 
in  Minnesota. 

Now  Minnesota  dairy  farmers  are  finding 
themselves  entering  a  new  stage  of  crisis,  a 
new  extension  of  three  of  the  worst  years 
that  Industry  has  ever  experienced. 

Dairy  farmers  are  again  quitting  in  num- 
bers and  at  an  accelerating  pace  that  Is  ex- 
tremely alarming  to  their  cooperatives,  to 
the  other  processors,  and  to  the  Minnesota 
Department  of  Agriculture. 

Preliminary  mid-year  figures  indicate  that 
Minnesota  lost  another  2.000  dairy  farming 
operations  during  fiscal  1975.  That's  over 
5,000  lost  and  gone  in  the  past  two  years. 

Importantly,  and  sadly,  we  are  down  to  a 
new  all  time  low  of  about  32,000  dairy  farms 
in  Minnesota. 

Minnesota  has  lost  more  dairy  farms  in 
Just  the  past  decade  than  it  did  In  the 
previous  half  century.  In  1965  we  had  65.- 
000  dairy  farms.  Since  1965.  some  33.000  Min- 
nesota farm  families  have  quit  the  dairy  in- 
dustry. 

Milk  production  is  dropping  sharply. 

Minnesota's  milk  production  for  the  first 
seven  months  this  year  was  the  lowest  In 
over  20  years.  January-July  milk  production 
was  22-milUon  gallons  below  the  output  for 
the  same  period  last  year. 

Nearly  half  of  that  cutback  occurred  in 
June  and  July. 

Official  milk  production  estimates  for  Au- 
gust were  not  available  at  the  date  this 
testimony  was  prepared.  But  Industry 
spokesmen  advised  that  they  were  shocked 
by  a  IS'^.drop  in  milk  receipts  for  the  first 
three  weeks  of  that  month. 

A  15 "^f  cut  in  August  milk  production  for 
Minnesota  would  represent  the  loss  of  nearly 
9-mlIlion  gallons  and  boost  the  cutback  for 
the  first  eight  months  of  the  year  to  31-mil- 
lion  gallons. 

Not  only  are  Minnesota  families  quitting 
dairy  farming,  but  those  still  trying  to  stick 
it  out  against  increasingly  heavy  odds  are 
being  forced  to  curtail  their  herds,  feeding 
programs,  and  milk  production. 

In  addition  to  the  record  low  in  Min- 
nesota dairy  farms  this  July,  we  hit  a  new 
all  time  low  in  the  number  of  milk  cows 
on  Minnesota  dairy  farms.  The  July  total 
was  875,000  milk  cows.  That  revealed  the 
loss  of  3.000  In  one  month  and  a  loss  of 
13,000  compared  to  last  year. 

During  the  past  decade  in  which  33,000 
Minnesota  farm  families  quit  dairyinR,  we 
have  cut  our  milk  cow  Inventory  by  355,000, 
or  29  % . 

Average  production  per  cow  also  reveals 
the  tremendous  economic  stress  on  our  dairy 
Industry.  The  historical  record,  month  by 
month,  shows  the  steady  Increase  in  average 
milk  output  per  cow  until  this  year.  Dur- 
ing the  first  seven  months  this  year,  average 
production  per  cow  is  down  by  16.3  gallons 
compared  to  1974. 

Forced  reduction  in  feed  rations,  for  the 
most  efficient  dairy  cow  inventory  that  Min- 
nesota has  ever  had,  has  cut  milk  produc- 
tion by  1.5-million  gallons,  at  the  minimum, 
during  the  first  seven  months  this  year. 

Disastrous  crop  losses  in  1974  and  again 
In  1975  are  a  contributing  factor  to  the  dis- 
mantling of  our  important  dairy  industry. 

To  be  sure,  many  of  our  dairy  farmers  now 
joining  the  sellout  stampede  frankly  admit, 
"We're  not  going  to  try  to  survive  another 
losing  winter  like  the  last  one.  short  of  feed, 
money,  credit  and  now  even  the  desire  to  try 
to  stick  it  out." 

Ironically,  many  dairy  farmers  are  hope- 
lessly trapped  by  the  same  weather  and 
crop  disasters  that  have  triggered  the  stepup 
of    sellouts.    Chopping    destroyed    corn    for 
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silage  to  feed  the  cows  this  winter  is  the 
only  cash  Income  potential  for  many  of  our 
most  destitute  and  heavUy  mortgaged  dairy 
farm  families. 

Why  are  Minnesota  dairy  farmers  culling 
herds,  sending  even  promising  young  re- 
placement heifers  to  slaughter,  cutting  back 
on  feed  rations  that  reduces  milk  produc- 
tion? Further  why  are  many  getting  out  of 
the  dairy  business  entirely? 

£>o  you  know  anybody  foolish  enough  to 
invest  upwards  of  (100,000  in  a  family  busi- 
ness that  requires  a  15-hour,  7-day  week,  52- 
week  work  year  for  a  return  of  as  little  as 
22.5  cents  an  hour  and  a  maximum  for  a 
very  few  of  less  than  $4  per  hour?  .  .  .  And 
the  Investment  Is  depreciating  precipitously  I 
Milk  production  costs  are  up  IS  to  20  per 
cent,  but  milk  prices  are  below  last  year. 
Prices  received  by  Minnesota  farmers  for 
their  milk  have  had  the  tightest  spread 
among  all  commodities  reported  in  the 
monthly  farm  price  Index.  In  the  past  30 
months,  the  price  of  raw  farm  milk  has 
fluctuated  only  2.6  cents  a  pound  or  22.4 
cents  a  gallon  between  the  high  of  8.2  cents 
a  pound  or  70.7  cents  a  gallon  in  January- 
March  1974  and  the  low  of  5.6  cents  a  pound 
or  48.3  cents  a  gallon  in  February  1073. 

Minnesota's  mid-July  farm  milk  price  was 
a  small  7.4  cents  a  pound  or  less  than  64 
cents  a  gallon,  nearly  seven  cents  a  gallon  or 
10%  less  than  farmers  wer«  receiving  for 
their  milk  a  year  and  a  half  ago. 

During  the  first  seven  months  of  1976  the 
estimated  cash  receipts  of  Minnesota  dairy 
farmers  fell  nearly  $80-mllllon  short  of  the 
mUk  sales  receipts  for  the  same  period  last 
year. 

But  that  was  only  the  tip  of  the  economic 
iceberg  for  our  dairymen. 

Many  have  had  their  credit  rating  fore- 
closed by  the  drastic  depreciation  of  their 
livestock  herds,  even  though  the  herds  today 
are  more  efficient  and  have  a  much  higher 
mlUt  production  potential. 

Two  years  ago  when  dairy  farmers  experi- 
enced the  most  favorable  prices  and  outlook 
in  over  a  quarter  century,  many  borrowed 
heavUy  to  expand  their  herds  and  Improve 
their  facilities  for  top  quality  milk  produc- 
tion. 

In  August,  1973,  the  value  of  Minnesota's 
total  milk  cow  inventory,  at  $590  for  the 
average  cow,  was  $535.7-mllllon. 

This  August  Minnesota's  dairy  herd,  valued 
at  only  $355  per  cow,  was  worth  $310.6-mll- 
lion.  In  two  years,  despite  an  Improved  herd, 
it  was  depreciated  by  over  $225.1 -million  in 
book  or  loan  value,  a  42%  loss.  In  Just  the 
past  year,  the  dairy  herd  value  dropped 
$U5.6-mlllion. 

These  losses  demonstrate  part  of  the  de- 
vastating Impact  on  our  dairy  Industry  and 
upon  our  entire  livestock  and  poultry  indtis- 
try  by  this  nation's  gaslight  era  concept  of 
a  cheap  food  economic  policy — an  economic 
policy  that  has  been  practiced  by  all  the  ad- 
ministrations in  the  past  25  years. 

Even  the  farm  family  that  still  clings  to  Its 
desire  to  make  a  living  In  dairying  no  longer 
has,  in  too  many  cases,  the  financial  ability 
or  commercial  credit  availability  because  of 
the  actual  income  losses  and  capital  erosion. 
Every  contact  we  made  In  the  industry  ex- 
pressed concern  for  these  new  developments 
and  indicated  that  the  second  straight  year 
of  disastrous  crop  damage  Is  probably  the 
final  straw  that  will  break  the  hopes  of  many 
struggling  dairy  farmers. 

But  the  real  root  of  the  probleims  eroding 
our  dairy  Industry  continues  to  be  the  bad 
federal  policy  actions  that  placed  and  have 
kept  milk  producers  on  the  economic  ropes. 
....  a  penny-wise,  pound -foolish  "cheap 
food"  policy. 

Dairy  farmers  are  caught  In  the  most  pro- 
longed and  one  of  the  most  severe  cost-price 
squeezes  experienced  by  any  commodity  seg- 
ment of  agriculture. 

The  members  of  this  Committee  are  fa- 
miliar, I  am  sure,  with  some  of  the  bad  fed- 
eral policy  actions  that  have  produced  tbls 


growing  problem  that  has  serious  implica- 
tions no^  merely  for  the  future  at  dairying, 
but  for  the  rural  community^  for  consumers 
and  for  the  state  and  national  economy.  .  .  . 
First,  we  experienced  two  years  of  record 
dairy  and  meat  Imports  of  questionable  qual- 
ity that  fiooded  the  domestic  market  and  de- 
stroyed the  first  favorable  oost-prloe  ezpert- 
enoe  our  essential  livestock,  dairy  and  poul- 
try farming  Industry  had  enjoyed  In  more 
Chan  a  quarter  centiiry. 

That  alone  was  a  massive  rlpoff  of  the 
American  farmer. 

It  was,  moreover,  completely  counter  to  a 
shocking  lesson  that  the  nation  was  Just 
learning  from  our  high  degree  of  dependency 
upon  Imported  oU  and  we  are  continuing  to 
learn  in  nearly  every  other  sector  of  the 
economy  .  .  .  autos,  clothing,  electronics, 
plastics,  wood  products,  ad  Infinitum  .  .  . 
imports  taking  American  Jobs,  draining  ever 
motre  of  caxt  dollars  Into  overseas  treasuries. 
In  the  spring  of  1974,  with  dairy  and  meat 
imports  still  stockpiled  at  record  levMs,  the 
federal  government  threw  another  left  hook 
at  the  dairy  farmer,  a  dlsastroiis  rollback  In 
federal  milk  marketing  order  prices. 

In  Jxist  four  months  the  prices  paid  Min- 
nesota farmers  for  their  milk  last  year 
dropped  16  cents  a  gallon,  at  the  same  time 
their  production  costs  soared  to  ever  new 
record  highs. 

Farm  milk  prices  have  never  recovered 
from  that  price  rollback,  and  cannot  as  long 
as  the  present  administration  continues  to 
veto  every  Congressional  attempt  to  reason- 
ably adjust  farm  mUk  price  formulas  of  the 
federal  government. 

Minnesota  farmers  In  mid-July  received  an 
average  of  63  cents  a  gallon  for  their  raw 
milk.  That  was  only  64%  of  the  national  milk 
I>arlty  price  of  98  cents  announced  by  the 
U.S.  Department  of  Agriculture.  It  was  8 
cents  less  per  gallon  than  Minnesota  dairy 
farmers  had  received  for  their  milk  for  the 
first  three  months  of  1974. 

By  federal  law,  dairy  farmers  are  guaran- 
teed 75  percent  of  parity  price  for  their  milk. 
According  to  the  official  USDA  figures,  this 
July  a  Minnesota  dairy  farmer  received  11 
cents  a  gallon  less  than  the  legal  minimum. 
But  even  the  existing  federal  milk  price 
support  law,  as  well  as  Its  administration, 
are  inadequate.  It  needs  to  be  Increased  to 
at  least  90%  of  parity,  and  the  federal  agency 
ordered  to  Implement  the  law.  And  It  has  to 
Include  quarterly  adjustments. 
We're  talking  only  about  pennies  a  gallon. 


patience  these  agencies  nearly  always  use 
only  the  most  mlnlscule  increase  In  any  food 
item. 

At  the  same  time,  because  there  has  been 
little  of  the  same  heat  applied  to  other  prod- 
ucts .  .  .  particularly  Imports  .  .  .  consumers 
think  nothing  of  paying  double  and  triple 
the  normal  price  for  competitive  beverages 
such  as  coffee,  tea,  cocoa,  pop,  beer,  or  liquor, 
all  of  which  have  far  less  food  value  than 
milk. 

Farm  prices  are  the  only  prices  In  our  econ- 
omy that  go  up  and  down.  All  other  prices 
only  go  up,  up,  up  and  stay  up.  Farmers  are 
the  only  persons  In  all  the  world  who  con- 
tinually provide  more  of  a  better  quality 
product  for  ever  less  of  our  personal  dispos- 
able Income.  Only  farmers  produce  food,  an 
essential  of  Ufe  Itself. 

University  of  Minnesota  economists  have 
reported  that  dairy  farmers  should  be  paid 
at  least  85  cents  per  gaUon  for  their  milk  to 
experience  a  reasonable  return  over  the  total 
production  costs. 

University  of  Minnesota  economists  have 
reported  that  dairy  farmers  should  be  paid 
at  least  85  cents  per  gallon  for  their  milk  to 
experience  a  reasonable  return  over  the  total 
production  costs. 

A  more  recent  recommendation  from  the 
University  of  Wisconsin  pegs  the  reasonable 
return  over  cost-price  at  nearly  $1  per  gallon. 

There  is  a  differential  between  the  average 
prices  for  farm  milk  in  Minnesota  and  Wis- 
consin. In  Jvily,  Wisconski  dairy  fanners  re- 
ceived 73  cents  per  gallon,  or  10  cents  more 
than  the  Minnesota  average.  So  the  Univer- 
sity recommendations  aren't  really  that  far 
apart . . .  again  a  few  pennies. 

I  can't  believe  that  the  American  con- 
sumer, for  a  few  pennies,  or  perhaps  at  any 
price,  would  willingly  be  a  participant  in  any 
policy  to  negate  the  dairy  industry  or  any 
other  segment  of  our  nation's  agriculture. 

The  Issue  really  is  one  of  fair  prices  that 
assures  the  hand  that  feeds  all  of  us — the 
American  farmer — the  recovery  of  his  pro- 
duction costs  and  a  reasonable  return  for  his 
investment  and  family  labor.  Nothing  more, 
nothing  less. 

Neighboring  Canada  has  been  the  wisdom 
of  safeguarding  its  equally  essential  farm- 
ing Industry  with  fair  price  gxiarantees. 

Canada  guarantees  Its  dairy  farmers  full 
parity,  not  Just  a  Potomac  toss  short  of  759^ 
of  psulty.  Canadian  dairy  farmers  receive  $1 
a  gallon  for  their  milk,  not  the  U.S.  mlnl- 


But  these  are  Important  pennies,  the  differ-  j-  mum   average  of  74  cents  or   the  mere 


ence  between  profit  and  loss  for  the  dairy 
farmer  .  .  .  the  difference  between  poverty 
and  progress  for  the  rural  community  .  .  . 
the  difference  between  a  reliable  domestic 
supplier  or  Increased  Import  dependency  that 
can  only  result  In  ultimate  rlpoff  of  the  con- 
sumer. 

Minnesota  dairy  farmers  report  their  actual 
production  costs  right  now  are  about  69 
cents  a  gallon,  not  including  labor  and  in- 
vestment overhead  .  .  .  that  Is  a  break -even 
point  for  the  average  production. 

Farm  prices  and  food  prices  have  been  un- 
fairly made  a  scapegoat  for  the  nation's  In- 
fiatlon  and  recession  problems. 

Hardly  a  day  passes  without  a  Washington 
agency  pronouncement  on  those  same  farm 
and  food  prices. 

Kiany  of  these  are  outright  distortions. 

How  often  do  we  hear  and  read  of  cost  of 
living  increases  attributed  to  "skyrocketing 
food  prices"  and  find  in  small  print  that  the 
food  price  Increase  was  a  fraction  of  one  per 
cent,  and  one  of  the  smallest  Increases  rais- 
ing the  index? 

The  same  terminology  Is  rarely  If  ever  used 
to  describe  the  Impact  of  other  price  and 
wage  increases  ranging  from  6%  to  as  much 
as  18%.  I  didn't  see  federal  comment  from 
the  White  House,  the  Cost  of  Living  Council, 
the  Economic  Advisors,  or  the  Agriculture, 
Commerce  and  Labor  Departments  describing 
the  recent  General  Motors  7.3%  Increase  In 
1076  auto  prices.  With  any  degree  of  Im- 


63 

cents  that  Minnesota  farmers  averaged  this 
July. 

If  federal  policy  continues  to  force  In- 
creasing domestic  consiimer  dependence 
upon  Imported  dairy  products,  Canada  might 
be  the  only  alternate  source  for  fresh  fluid 
milk. 

Of  course,  with  a  present  $1  per  gallon 
cost  for  milk  at  the  farm  In  Canada,  already 
25  to  35  cents  more  than  Minnesota  dairy 
farmers  are  receiving,  at  least  that  amount 
of  increase  plus  the  extra  transportation 
costs  woiUd  have  to  be  added  to  the  ultimate 
American  consumer  price. 

Will  the  American  consumer  pay  close  to 
$2  a  gallon  for  Imported  mUk? 

It  win  come  to  that  unless  we  can  swiftly 
terminate  the  forced  dismantling  of  our 
own  domestic  dairy  farming  Industry. 

We  may  be  closer  to  Increased  Import 
dependency  than  we  might  like  to  think. 

Rigid — ^perhaps  stubborn  Is  a  better  term — 
federal  milk  price  policies  and  diminished 
milk  supplies  have  already  resulted  In  new 
price  pressures  on  production,  processing  and 
marketing  decisions  that  can  affect  the  qual- 
ity achievement  and  consiuner  selectivity 
programs  that  it  took  decades  to  achieve. 

Right  now  Grade  A  fluid  milk  production 
and  consumer  supplies  are  endangered  by  the 
bidding  up  of  prices  for  manufacturing  grade 
milk.  One  major  Minnesota  cooperative  re- 
ports that  thus  far  this  year  It  Is  short  nearly 
2  mUllon  gallons  of  Grade  A  fluid  milk  pro- 
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ductlon  to  meet  consumer  needs  for  fresh 
liquid  milk. 

Trade  publications  indicate  that  this  clos- 
ing of  the  traditional  price  gap  at  the  farm 
level  between  Grade  A  and  man\ifacturlng 
miiic  Is  not  limited  to  Minnesota  but  Is  a  seri- 
ous new  national  problem. 

Continued,  it  can  set  the  Grade  A  milk 
quality  program  back  years  and  \iltUnately 
result  in  shortages  and  skyrocketing  prices 
for  fluid  milk  products. 

It  need  not  happen. 

All  it  takes  is  the  few  cents  dilTerence  be- 
tween present  disaster  level  farm  milk  prices 
and  a  fair  price  level. 

The  experts  In  the  administration  also  are 
wrong  in  their  insistence  that  American  con- 
sumers must  depend  increasingly  upon  im- 
ported dairy  products.  That  Is  pure  but  bad 
Keyneslan  economic  rhetoric. 

America's  dairy  industry  has  the  capacity 
.to  meet  this  nation's  total  domestic  milk  and 
dairy  product  reqiiirements,  assured  a  fair 
price. 

The  problem  is,  it  has  been  rarely  and  too 
briefly  tried. 

An  industry  that  has  increased  Its  produc- 
tion efficiency  by  31  %  in  the  last  10  years  and 
by  68%  in  the  past  20  years,  deserves  a 
chance  to  prove  what  it  can  do,  for  agrlcxil- 
ture,  for  Minnesota,  for  consumers,  and  for 
the  national  economy. 

Orant  dairy  farmers  a  fair  price  for  their 
milk  and  America  wUi  enjoy  self-sufBclency 
in  dairy  products,  in  rural  and  urban  jobs 
and  in  the  Important  economic  contributions 
to  the  state  and  the  nation  essential  to  peace, 
progress  and  prosperity. 


Statement  on  Behalf  op  the  Dairtes 

Federation  op  Minnesota 

(Presented  by  Jim  Hill.  President,  before  the 

Subcommittee  on  Dairy  and  Poultry,  U.S. 

House  of  Representatives) 

Mr.  Chairman,  members  of  the  committee, 
my  name  Is  Jim  Hill.  President  of  Dairies 
Federation  of  Minnesota.  This  organization 
represents  the  processors  and  distributors 
of  milk,  ice  cream,  and  cultured  products  in 
this  state.  While  we  have  only  twenty-four 
members  they  do  represent  the  majority  of 
the  processing  and  distributing  of  dairy 
products  In  this  area. 

Our  processors  and  distributors  are  deeply 
concerned  over  the  economic  situation  of  the 
entire  industry.  The  reasons  are  very  clear. 
Forty  percent  of  Minnesota's  total  economy 
Is  represented  by  agriculture  and  ag-busi- 
ness.  Of  the  agriculture  and  ag-buslness  por- 
tion the  largest  single  segment  is  the  dairy 
industry  representing  about  6-bllllon  dollars 
annually.  We  also  export  elghty-flve  i>ercent 
of  our  total  production  which  means  that 
any  legislative  activity  on  the  national  scene 
reflects  Immediately  In  our  economy.  If  any 
portion  of  the  production,  processing,  or 
distribution  and  even  retail  sales  is  eco- 
nomically depressed  it  has  its  Immediate 
reflections  on  the  entire  Industry.  The  same 
Is  true  of  the  national  scene.  Nationally  the 
dairy  Industry  is  number  two  in  dollar  sales 
of  food  products.  Only  the  meat  industry  is 
larger.  NatlonEJIy.  in  term«  of  quantity  of 
product  consumed,  we  are  the  largest  com- 
modity. In  fact,  the  total  sales  of  all  dairy 
products  m  this  nation  ranks  flfth  when 
compared  to  sales  In  all  other  Industry. 

Because  of  the  above  situation  our  com- 
ments must  necessarily  address  themselves 
to  many  subjects  most  of  which  deal  with 
the  federal  level. 

I  might  add  that  Dairies  Federation  of 
Minnesota  Is  a  member  of  the  Milk  Industry 
Foundation  and  the  International  Associ- 
ation of  Ice  Cream  Manufacturers  offlced  in 
Washington,  D.C.  I  know  Mr.  Tipton  has  or 
win  present  to  you  the  same  economic  fac- 
tors and  problems  which  affect  us  In  the 
state.  We  are  totally  supportive  of  the  posi- 
tion taken  by  MIP  and  lAICM. 

Actually   there   are   five   subjects   we   are 


deeply  concerned  with  and  respectfully  ask 
this  committee  to  consider  them: 

( 1 )  Milk  Production  and  consumption  bal- 
ance. 

(2)  Amendments  to  the  Agriculture  Act  of 
1948  regarding  the  support  program  for 
manufacturing  milk. 

(3)  Imports  of  dairy  products. 

(4)  Amendments  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937. 

(5)  The  questionable  information  of  cer- 
tain statistical  reports  Issued  by  the  United 
States  Department  of  Agriculture  regarding 
farm  to  retail  price  spreads. 

On  the  subject  of  milk  production  and 
consumption  balance,  notable  and  reliable 
economists  have  analyzed  the  year  of  1973 
which  while  temporarily  a  good  year  for  dairy 
farmers  who  remamed  In  dairying  caused 
dairy  prices  to  accelerate  very  rapidly  and  in 
turn  triggered  consumer  resistance  and  at 
the  same  time  additional  lmpK)rts  which  had 
a  devastating  effect  on  the  market  in  1974. 
The  effect  of  the  drop  In  production,  the  In- 
crease In  consumption,  the  high  beef  prices, 
the  high  feed  prices  and  the  resultant  drop  in 
demand  compounded  by  a  substantial  in- 
crease in  dairy  Imports  all  were  factors  to 
cause  economic  chaos  In  the  Industry.  While 
overtures  have  been  made  that  the  chaos 
was  caused  exclusively  by  imports,  we  believe 
the  imports  were  only  one  of  the  many 
factors. 

On  the  subject  of  a  change  ia.  the  support 
program  for  manufacturmg  milk  and  the 
suggested  quarterly  adjustments  which  may 
on  the  surface  appear  to  dairy  farmers  as  a 
necessary  solution  to  their  economic  prob- 
lem, we  believe  quite  strongly  that  such 
quarterly  adjustments  could  be  very  disrup- 
tive and  In  the  long  term  not  be  in  the  In- 
terests of  dairy  farmers.  I  hasten  to  add  here 
that  we  m  the  processing  and  distribution 
area  are  as  concerned  with  the  production 
economics  as  we  are  with  the  processing  and 
distribution.  It  should  be  quite  obvious  that 
if  dairy  farmers  do  not  have  an  economically 
stable  market  and  continue  to  produce  milk, 
we  in  the  processing  and  distribution  system 
face  millions  of  dollars  in  losses  of  plant  in- 
vestment and  jobs. 

Thus  we  believe  It  is  imperative  that,  while 
attempts  are  made  to  improve  economic  con- 
ditions of  farmers,  equal  attempts  must  be 
made  to  improve  those  same  conditions  for 
processors  and  distributors.  One  cannot  suc- 
ceed without  the  other.  While  reportedly  In- 
flation is  being  somewhat  contained,  produc- 
tion, processing  and  distributions  costs  con- 
tinue to  rise  and  the  cost  Increases  must  be 
passed  along  to  the  consumers.  Data  clearly 
shows  that  consumption  declines  subsequent 
to  a  price  increase.  I  hasten  to  admit  that  we 
have  recovered  from  the  consumption  lost  in 
late  1973  and  early  1974  since  consumers 
have  accepted  that  the  price  increases  were 
necessary.  However,  when  prices  change  more 
frequently,  as  suggested  in  quarterly  adjust- 
ments, the  loss  of  consumption  could  be 
compounded. 

Let  us  consider  the  mechanics  Involved  In 
announcing  a  quarterly  adjustment.  New 
parity  data  Is  available  from  the  USDA  on  the 
last  day  of  each  month.  If,  at  the  end  of  a 
quarter,  prices  for  raw  mUk  would  be  In- 
creased immediately.  It  would  create  severe 
hardship  on  processors,  manufacturers,  re- 
tailers and  consximers  since  It  takes  a  consid- 
erable amount  of  time  to  affect  price  changes 
at  the  retail  level.  The  mechanics  of  changing 
price  lists,  computer  programs,  rnajMne 
prices  at  retail,  etc.,  require  a  reasonable 
notice.  In  advance,  before  they  can  become 
effective.  We  In  the  processing  and  distribu- 
tion system  cannot  carry  a  price  Increase 
load  unless  we  can  Immediately  pass  on  those 
price  increases. 

The  proposals  for  quarterly  adjustments 
as  we  have  seen  them  do  not  relate  to  this 
problem.  If  this  committee,  at  the  end  of 
these  hearings  in  reviewing  the  testimony 
believes  that  some  mid-year  adjiistment  in 
parity   Is   necessary,   we   would   recommend 


that  It  be  done  semi-annually.  Further,  we 
recommend  that  the  formula  used  to  es- 
tablish support  prices  which  assign  specific 
values  to  butter.  p>owder.  and  cheese  be  es- 
tablished at  the  beginning  of  the  marketing 
year,  namely  April  1st.  and  that  formula 
not  be  changed  when  making  a  mid-year 
adjustment.  The  reasons  for  this  suggestion 
are  very  clear.  If  the  formula  values  are 
changed  at  mid-year  those  processors  or  man- 
ufacturers who  have  Inventories  of  butter, 
powder,  and  cheese  could  be  seriously  af- 
fected. If  a  mid-year  change  In  the  formula 
is  made. 

For  Instance.  If  either  butter,  powder,  or 
cheese  is  lowered  in  value,  the  Inventory 
value  of  that  product  would  be  lower  and 
economic  loss  would  occur.  So,  If  the  deci- 
sion for  mid-year  adjustment  in  party  is 
found  to  be  necessary  it  would  seem  prudent 
not  to  change  the  formula  values  and  cause 
further  economic  chaos.  In  summary  on  this 
subject  we  have  these  two  concerns.  (1)  A 
compounded  consumer  resistance  to  fre- 
quently changing  prices.  (2)  The  economic 
and  mechanical  problems  without  advance 
notice  of  at  least  flfteen  dajrs.  (3)  The  possi- 
ble economic  losses  of  Inventory  values  If 
the  product  formulas  are  changed. 

On  the  subject  of  Imports  of  dairy  prod- 
ucts, it  Is  our  feeling  that  the  USDA  should 
consider  several  factors  before  changing  the 
Import  quotas.  Those  factors  are  (1)  pro- 
jected domestic  production,  (2)  projected 
annual  consimiptlon,  and  (3)  the  minimum 
price  needed  by  dairy  farmers  to  continue 
production  above  costs.  Only  after  those 
factors  have  been  established  should  Import 
quotas  be  established  In  the  best  Interests 
of  producers,  processors,  distributors,  and 
consumers. 

Further,  there  have  been  several  sugges- 
tions that  those  farmers  who  produce  prod- 
ucts In  foreign  countries  be  required  to  ac- 
cept the  same  minimum  quality  control 
standards  as  dairy  farmers  In  the  United 
States.  We  are  unalterably  opposed  to  the 
establishment  of  a  foreign  inspection  serv- 
ice. It  would  be  costly  becavise  of  a  trade  re- 
lations problem  with  foreign  governments 
and  Impossible  to  enforce. 

We  do  agree  that  the  Food  and  Drug  Ad- 
ministration and/or  any  other  federal  agency 
Involved  In  food  Inspection  be  intensified  to 
determine  that  the  products  coming  In  do 
meet  the  standards  we  require  In  the  best 
Interests  of  the  health  of  this  nation.  Since 
we  do  have  those  facilities  already  established 
we  see  no  reason  for  additional  bureaucracy 
to  move  Into  foreign  countries. 

In  addition  there  Is  no  federal  standard 
for  such  Inspections  of  our  own  produced 
products  and  farm  production  conditions 
vary  across  the  United  States  to  a  degree 
that  those  same  standards  would  not  neces- 
sarily be  appropriate  or  needed  In  the  case 
of  foreign  suppliers.  The  United  States  would 
Immediately  be  accused  by  foreign  countries 
of  establishing  unnecessary  tariff  barriers. 
In  view  of  the  upcoming  trade  negotiations 
It  would  seem  unwise  to  pursue  a  foreign 
Inspection  program. 

On  oiu:  fourth  subject  relating  to  the  Agri- 
cultural Marketing  Agreement  Act  of  1937 
and  with  the  passage  of  the  new  Administra- 
tive Procedures  Act  which  is  to  apply  to  all 
confrontations  with  federal  agencies  by  pri- 
vate Indusitry,  we  strongly  urge  that  Section 
15B  of  the  Act  of  1937  be  amended  and  that 
the  new  Administrative  Procedures  Act  ap- 
ply. Under  the  present  situation  for  a  han- 
dler to  appeal  a  decision  concerning  the  Fed- 
eral Milk  Orders  the  appeal  goes  to  an  admin- 
istrative law  judge  who  holds  hearings.  Issues 
a  decision  which  Is  then  reviewed  by  a  judi- 
cial officer  who  may  reverse  the  administra- 
tive law  judge  and  It  Is  only  at  that  point  that 
a  handler  may  ask  review  in  the  District 
Cotuts. 

There  have  been  several  oases  that  regard- 
less of  the  legal  strength  of  the  challenge  to 
departmental  action  these  cases  have  lan- 
guished for  years  In  the  Department.  But  a 
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handler  Is  restricted  from  a  review  by  the 
District  Court  until  the  Department  action 
Is  satisfied.  Just  recently  a  case  started  in 
1966  was  settled  after  the  District  Court  re- 
versed the  USDA  Judicial  Officer's  earUer 
ruling.  In  January  of  this  year  a  case  started 
m  1969  was  settled  In  District  Court. 
Agam  the  District  Court  reversed  the  Judi- 
cial Officer's  decision  and  the  handler  was 
exonerated.  I  respectfully  suggest  that  these 
are  two  cases  where  justice  delayed  is  justice 
denied.  We  recommend  that  Section  15  A  and 
B  be  amended  to  Incorporate  the  newly 
passed  Administrative  Procedures  Act  and 
thus  provide  for  a  prompt  disposition  of 
these  cases. 

On  the  subject  of  the  United  States  De- 
partment of  Agriculture  farm  to  retail  price 
studies,  we  respectfully  urge  this  committee 
to  have  their  research  staff  Investigate  the 
USDA  statistics  which  show  a  larger  spread 
between  farm  and  retail  prices  than  actually 
exists.  It  appears  to  us  that  USDA  is  using 
the  farm  value  of  milk  based  on  Federal 
Market  Orders  which  Is  In  many  cases  lower 
than  the  actual  prices  we  processors  pay  for 
that  milk  by  as  much  as  10  cents  per  gallon. 
We  believe  USDA  has  a  responsibUlty  to  be 
accurate  and  not  unfairly  jeopardize  the 
image  of  processors,  distributors,  and 
retailers. 

A  recent  publication  by  the  Federal  Trade 
Commission  has  exonerated  the  oft  referred 
to  "middleman"  by  stating  unequivocally 
that  there  was  no  "rip  off"  by  middlemen  and 
that  the  margins  were  In  fact  well  in  keeping 
with  general  business  margins.  Yet  If  one 
follows  the  USDA  statistical  procedure  the 
Inference  Is  that  our  margins  are  too  high. 
We  believe  this  Is  irresponsible  action  by  a 
federal  agency  and  unnecessarily  builds  con- 
sumer reaction  on  less  than  factual  informa- 
tion. There  Is  one  other  area  In  which  this 
committee  ought  to  be  Involved  as  regards 
the  Federal  Marketing  Order  System.  As  you 
know  there  are  some  sixty-seven  Federal  Or- 
ders m  the  United  States  In  which  the  mini- 
mum Class  I  prices  are  established  and  which 
processors  must  pay  for  Class  I  milk. 

When  these  Orders  were  originally  estab- 
lished differentials  were  fixed  for  each  Order 
over  and  above  the  price  established  by  the 
Minnesota-Wisconsin  Series  which  as  you 
know  is  the  basis  for  pricing  milk  In  the 
United  States.  While  those  differentials  may 
not  be  as  accurate  today  as  they  were  when 
they  were  originally  established,  the  Intent 
was  to  prevent  the  flow  of  milk  from  a  low 
Price  Order  to  a  higher  Price  Order  and  not 
cause  shortages  in  any  order. 

However,  there  has  been  established  by 
various  milk  suppliers  varying  over-order 
premiums  ranking  from  $1.00  to  reportedly 
$2.00  per  hundredweight.  The  question  must 
be  raised,  what  Is  the  economic  Impact  on 
the  dairy  Industry  due  to  these  over-order 
premiums  and  is  It  causing  unnecessary 
movement  of  milk  from  one  Order  to  an- 
other? We  as  processors  have  no  quarrel  with 
the  needs  of  dairy  farmers  In  the  prices  they 
must  receive  to  remain  In  production  but  we 
do  believe  that  If  the  Federal  Marketing 
Order  System  and  this  organization's  Intent 
is  to  be  perpetuated  then  a  look  at  the  dif- 
ferentials between  Orders,  which  were  to  re- 
flect transportation  charges,  must  be  re- 
viewed and  a  method  established  whereby  all 
dairy  farmers  producing  Class  I  milk  share 
equally  in  the  market. 

The  present  system  tends  to  create  un- 
fair competition  In  the  processing  and  dis- 
tribution system.  As  processors  and  distribu- 
tors we  will  remain  Intensively  competitive 
on  quality  and  service  but  we  cannot  be  com- 
petitive with  those  processors  in  one  Order 
who  buy  their  raw  product  at  substantially 
less  prices  and  sell  In  an  area  where  proces- 
sors pay  substantially  more  for  the  raw  prod- 
uct. 

On  behalf  of  the  processors  and  distribu- 
tors of  milk.  Ice  cream,  and  cultured  prod- 
ucts of  Minnesota,  we  respectfully  urge  this 
committee  to  weigh  the  entire  spectrum  and 
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the  economic  conditions  which  afflict  pro- 
ducers, processors  and  distributors  and  hope- 
fully find  a  solution  for  equity  for  all. 

We  sincerely  appreciate  the  opportunity  to 
present  this  evidence  to  this  committee. 

National  Dairy  Hearings 
(Held    at    Little    Falls,    Minn.,    Community 
High  School.  U.S.  House  of  Representatives, 
Agriculture      Subcommittee      on      Dairy 
Poultry) 

8:30  a.m.— Breakfast.  Pine  Edge  Inn. 
Minnesota  Legislators:  Senator  Roger  Moe. 
chairman.  Senate  Agriculture  Committee: 
Senator  Myrton  Wegener.  Senate  Agriculture 
Conunlttee;  Representative  Willis  Eken. 
House  Agriculture  Committee;  Representative 
Stephen  Wenzel.  Uttle  Falls,  Minn. 

U.S.  Representative  Ed  Jones,  Chairman, 
Subcommittee  on  Dairy  and  Poultry 

US.     Representatives    Matthew    McHugh, 
Bob     Bergland,     Richard     Nolan.     Members. 
Subcommittee  on  Dairy  and  Poultry. 
U.S.  Representative  James  Oberstar. 
9:30      a.m. — Senator      Myrton      Wegener; 
Representative  WUlls  Eken. 

(Wrap-up  of  State  legislative  history  re- 
garding dairy  problems  in  state  of  Minne- 
sota.) 

9:46  a.m. — Senator  Hubert  H.  Humphrey 
U.S.  Senate. 

10:00  a.m. — Jon  Wefald,  Commissioner, 
Minnesota  Department  of  Agriculture. 

10:15  a.m. — Representative  James  Ober- 
star, U.S.  House  of  Representatives;  Mahtowa, 
Minnesota  dairy  farmer.  Dave  Gilberg 

10:36  a.m. — Hon.  Stephen  Wenzel,'  State 
Representative. 

10:46  a.m. — Minnesota  Holsteln  Associa- 
tion, Conrad  Kvamme,  Director,  Little 
Falls,  Minn. 

Minnesota  Holstem  Association.  James 
Beckstrand.  member.  Litchfield.  Minn. 

11:00  a.m. — Minnesota  Agri-Growth  Coun- 
cU,  Inc.,  Jim  HUl. 

11:15  ajn. — Minnesota  Farm  Bureau,  Vern 
Ingvalson,    manager.   Legislative   Division. 

11:30  a.m. — Minnesota  Food  Retailers  As- 
sociation, Hugh  R.  Cosgrove.  Executive 
Director. 

11:45  a.m. — Minnesota  Public  Interest  Re- 
search Group.  John  Gostovlch. 

12:00  noon— Lunch,  Little  Palls  Chamber 
of  Commerce. 

1:10  p.m. — Associated  Milk  Producers.  Inc  , 
Charles  Schell.  President,  North  Central 
Regional  Board,  Mlnnelska,  Minn. 

1:15  p.m. — National  Farmers  Organization, 
Gene  Paul,  Dairy  Director;  Evansville,  Minn., 
Dairy  Parmer,  Don  Henneman;  Echo,  Minn 
Dairy  Parmer,  Leander  Wagner. 

1:40  p.m. — Land  O'  Lakes,  Director,  Henry 
Franz,  Bingham  Lake,  Minn.,  Paul  McAlpine 
Maple  Lake,  Minn. 

1:55  p.m. — Land  O'  Lakes.  Blackduck, 
Minnesota  Dairy  Farmer,  Murl  Nord. 

2:05  p.m.— Land  O'  Lakes,  St.  Michael. 
Minnesota  Dairy  Parmer,  Wayne  Kessler. 

2:15  p.m. — Minnesota  Farmers  Union,  F  B 
Daniel,  MUk  Marketing  Division. 

2:27  p.m. — Minnesota  Farmers  Union, 
Dennis  Forsell. 

2:40  p.m.— Associated  Milk  Producers,  Inc., 

Audubon,  Minn.  Dairy  Farmer,  Grant  Lage. 

2:52  p.m. — Associated  Milk  Producers,  Inc., 

Paynesvllle,    Minn.    Dairy    Parmer,    Melvln 

Kunstleben. 

3:05  p.m. — Mid-America  Dairymen.  Inc., 
Dick  Hlnkle,  Elk  River,  Minn. 

3:20  p.m. — Mid-America  Dairymen,  Inc., 
Roger  Wacker,  Frazee.  Minn. 

3:35  p.m. — Browervllle,  Minn.  Dairy  Farm- 
er, Don  Carlson. 

3:45  p.m. — Melrose  State  Bank,  Donald 
Stalboerger.  President;  1st  National  Bank. 
Long  Prairie.  R.  W.  Knopp.  1st  Vice  President; 
William  R.  Raschke,  Assistant  Cashier. 


to  secretarial  error  in  my  September  17 
1975,  insert.  The  three  Cuban  trained 
agents  who  were  transported  to  the  Do- 
minican Republic  by  three  Puerto  Rican 
members  of  the  Puerto  Rican  Socialist 
Party  landed  on  Dominican  shores  on 
June  2,  1975  not  on  July  2.  The  three 
guerrillas  have  as  yet  not  been  captured 
by  Dominican  authorities. 


POSITION  ON   VOTE   ON  CURTIS 
AMENDMENT  TO  KH.   8069 

Mr.  STEVENS.  Mr.  President,  yester- 
day when  the  Senate  voted  on  the  Curtis 
amendment  to  H.R.  8069,  the  Labor- 
HEW  appropriations  bill,  I  was  recorded 
as  voting  "yea."  This  was  an  error.  I 
should  have  been  recorded  as  voUng 
"nay." 


UNITED  STATES-CUBA  RELATIONS 

Mr.  STONE.  Mr.  President.  I  want  to 
correct  a  mistake  which  appeared  due 


SEMIANNUAL  REPORT  BY  THE  DE- 
PARTMENT OF  DEFENSE  ON 
CHEMICAL  AND  BIOLOGICAL 
WARFARE  ACTIVITIES 

Mr.  McINTYRE.  Mr.  President,  in 
keeping  with  the  past  practice  of  the 
Armed  Services  Committee  to  advise  the 
Senate  and  the  public  of  the  activities  of 
the  Department  of  Defense  in  chemical 

and    biological    warfare — CBW I    ask 

unanimous  consent  to  have  printed  in 
the  Record  the  semiannual  report  on 
funds  obUgated  for  CBW  research  during 
the  second  half  of  ttscal  year  1975. 

This  is  a  Department  of  Defense  re- 
port submitted  semiannually  pursuant  to 
section  409,  PubUc  Law  91-121.  However, 
as  provided  under  section  2(4),  Public 
Law  93-608,  the  frequency  for  future 
submission  of  the  report  has  changed 
from  semiannual  tx)  annual. 

The  report  also  includes  Department 
of  Defense  explanatory  comments  on  the 
purposes  for  which  the  funds  provided 
have  been  used. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  op  Defense. 
WasKington.  D.C,  August  19, 1975. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  In  accordance  with 
the  reqiUrements  of  Section  409,  Public  Law 
91-121,  the  semiannual  report  on  funds  obli- 
gated In  the  chemical  warfare  and  biological 
defense  research  programs  during  the  second 
half  of  fiscal  year  1975  Is  attached.  In  accord- 
ance with  Section  2(4)  of  Public  Law  93- 
608,  this  will  be  the  last  semiannual  report. 
We  advised  the  cogmzant  Committees  of 
Congress  of  our  plans  to  Implement  the 
change  In  reporting  frequency  to  an  annual 
report  on  14  March  1975.  The  next  report 
will  cover  a  15  month  period  and  will  be 
submitted  by  the  end  of  November  1976. 

This  report  provides  actual  obligations 
through  30  June  1975.  Only  the  Department 
of  the  Air  Force  segment  of  the  report  con- 
tains an  adjustment  summary  for  the  first 
half  of  fiscal  year  1975.  The  Department  of 
the  Army  and  the  Department  of  the  Navy 
reported  no  adjustments  to  their  segments  of 
the  first  half  fiscal  year  1975  report. 

The  attached  report  has  also  been  sent  to 
the  Speaker  of  the  House  of  Representative*. 
Sincerely, 

W.  P.  Clements,  Jr.. 

Deputy. 
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DEPARTMENT  OF  DEFENSE-SEMIANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAM  OBLIGATIONS  FOR  THE  PERIOD  JAN.  1  TO  JUNE  30,  1975.  RCS 

DD-O.R.  &  E.  (SA)  1065,  (ACTUAL  DOLLARS) 


Army 


Navy  and 
Marine  Corps 


Air  Force 


Tot  a 


Chemical  warfare  program. . 

ROT  »E. 

Procurement 

Biolocicjl  research  procrain. 

RD.T.  *E 

Procurement 

Ordnance  proaram 

R.D.T.  »E 

Procurement. 

Total  protram 

R.D.T.  *E 

PrKurement. 


(22; 

4, 

(«■ 

12. 

(ii; 


817,000 

968,000) 

849.000) 

888,000 

888,000) 

403, OdO 

446,000) 

957,000) 


{284,000 
(284,000) 


(0) 

(0) 


$190,000 
(190,000) 

(0) 


{28,291,000 
(5,442,000) 

(22,849,000) 

4,888,000 

(4, 888, 000) 


0^> 
(1.446,000) 
(10.957,000) 


12,403, 


45, 108, 000 
(11,302.000) 
(33.806,000) 


284,000 
(284. 000) 
(0) 


190,000 

(190.000) 

(0) 


45, 582, 000 
(11,776.000) 
(33,806,000) 


DtPARTMENT  OF  THE  ARMY,  SEMIANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (JAN.  1-JUNE  30,  1975),  RCS  DD-O.R.  &  E.(SA)  1065 

|ln  conducting  the  research  described  in  this  report  the  Investigators  adhered  to  the  "Guide  for  Uboratory  Animal  Facilities  and  Care"  as  promulgated  by  the  Committee  on  the  Guide  tor  Laboratory 

Animal  Resources,  National  Academy  of  Sciences— National  Research  Councill 

SEC.  1.-0BLIGATI0N  REPORT  ON  CHEMICAL  WARFARE  PROGRAM  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1-JUNE  30.  1975.  DEPARTMENT  OF  THE  ARMY,  RCS  DD-O.R.  &  E.(SA)  1065 
OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST.  AND  EVALUATION  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  THROUGH  JUNE  30, 1975,  REPORTING  SERVICE:  DEPARTMENT 

OF  THE  ARMY,  DATE  OF  REPORT:  JUNE  30.  1975,  RCS:  DD-O.R.  &  E.  (SA)  1065 


Funds  obligated 
(millions  of  ootlars) 


Description  ot 
R.D.T.  &  E.  effort 


Prior  year 

Current  fiscal 
year 


In- house 


Contract    Explanation  of  obligation 


Chemical  warfare  program. 


-0.033 


S.001 


3.221    During  the  2d  half  fiscal  year  1975,  the  Department  of  the  Army  obligated  $4,968,000  for  general  research  mvestigafions.  develop. 

ment  and  test  of  chemical  warfare  agents,  weapons  systems,  and  defensive  equipment  These  obligations  primarily  represent 

1.747       adjustments  to  the  Jl  7,680,000  obligations  reported  for  first  half  fiscal  year  1975,  and  new  funds  received  during  the  2d  half  ef 
the  fiscal  year.  Program  areas  ol  effort  concerned  with  these  obligations  were  as  follows: 

1st  half  fiscal 
year  1975 
2d  half  fiscal  (previous         Total  fiscal 

year  1975  report)  year  1975 


4,316.000 
298,000 


$7, 777, 000 

2,753,000 

1, 476, 000 

423,000 


Chemical  research. 


.000 


.189 


(a)  Basic    research    in    life 
sciences. 


.268 
(.000) 


.079 
(.1*0) 


(.170) 


(.030) 


'^''•tost7e»a«''h- in  life  sciences $170,000  $520,000  $690,000 

Exploratory  development 98,000         4. 793.  OOP  4,891,000 

Total  chemical  research 268,000  5,313.000  5,581,000 

Lethal  chemical  program:  «»  „.  ,««»««,.  .  ,.„  aaa 

aploratory  development 22,000  1.098.000  l.lM.gM 

Advanced  development. - 'iJS'SSS  -,  ?ro'2S2  ,  S5'222 

Engineermg  development -250,000  2.312,000  2,062,000 

Testing - --  485,000  3/1,000  85o,UUU 

Total  lethal  Chemical 242,000         4.074,000 

lncapacitatingchemicalprogram:Exploratorydevelopmenttotalincapacitating  

Chemical 32.000  266,000 

Defensive  Equipment  Program- 

Exploratory  development '^'cm'SSS  VTil'nnn 

Advanced  development 5??'2S5  f'  iXr'nnn 

Engineering  development rlrSSS  S«'S? 

Testing 195,000  228,000 

Total  defensive  equipment 4,426,000         8.(»f22S         '^'^JJ'SSS 

Simulant  test  support ..- 24.000  24.000 

Life  sciences  basic  research  in  support  of  chemical  materiel:  jj      ,  .   . 

1  A  soil  microorganism  has  been  successfully  cultured  with  thiodiglycol  which  paves  the  way  toward  development  of  an  eniy- 
matic  detector  for  mustard  agent.  Evaporation  rates  and  dynamics  of  liquid  agent  droplets  have  been  studied  to  better 
understand  performance  characteristics  under  a  variety  of  conditions.  Predictive  enuations  have  been  developed  to  show 
the  effect  of  temperature  increases  on  the  loss  ol  gas  adsorptivity  by  carbon  filter  beds  so  that  the  effective  life  of  protective 
filters  can  be  determined  and  improved.  The  data  base  for  a  quantitative  structure-activity  relationship  study  of  pipendinol 
and  oripavine  analgesics  has  been  established.  Several  other  studies  have  been  initiated.  Enzyme  induction  studies  wil 
continue  in  fiscal  year  1976  for  the  development  of  chemical  agent  detection  systems.  An  evaluation  of  imbiber  beads  for 
evaporation  retardation  will  be  undertaken.  Basic  mechanisms  of  ion-clustering  reactions  will  be  determined  for  a  series 
of  compounds  related  to  environmental  contaminants.  A  study  will  be  made  of  carbon  particle  size  on  the  adsorption  rate 
constant  lor  carbon  filter  beds,  and  the  effects  of  high  velxity  gas  flows  will  be  investigated.  Rheological  studies  will  be 
performed  on  selected  thickened  agent  simulants  to  better  understand  the  fluid  dynamics  ol  these  materials.  Development 
will  proceed  on  the  neutron  generator  to  determine  the  effects  of  radiation  on  chemical  agents  and  related  materials. 

2.  Efforts  have  continued  to  develop  a  polyacrylamide  affinity  chromatographic  column  packing  which  will  separate  and  hold 

red  Wood  cells  bearing  active  acetylcholinesterase  (AChE).  but  pass  red  Wood  cells  whose  AChE  is  inactivated  by  an  organ- 
ophosphate  inhibitor.  A  number  of  test  columns  have  been  made  up  and  tried  but  none  so  far  has  shown  the  capacity  to 
produce  a  good  enough  separation  of  the  uninhibited  AChE.  ^  .    .^  .  41. 

3.  The  isolation  and  characterization  of  the  cholinergic  receptor  protein  has  progressed  and  it  is  now  possiWe  to  state  that  tne 

molecule  has  at  least  1  binding  site  for  acetylcholine  and  at  least  2  for  neurotoxin.  The  isolation  of  the  protein  vms  accom- 
plished by  utilization  of  the  neurotoxin  binding  sites,  which  aaepted  the  iodinated  toxin  of  a  snake  (the  banded  krail). 
thereby  being  marked  by  the  radioiodine.  In  fiscal  year  1976  the  chemical  reactivity  of  the  receptor  will  be  studied  and 
its  relation  to  the  functions  of  the  synaptic  membrane  will  be  defined. 
4  Current  investigations  with  refractory  anti-ChE  agents  have  conftfmed  the  shift  in  control  from  the  primary  inspiratory  center 
of  the  brain  stem  to  the  primary  expiratory  center  during  poisoning.  Lethality  results  from  paralvsis  of  the  expiratory  center. 
It  has  been  further  shown  that  lethal  poisoning  is  associated  with  loss  of  consciousness  and  that  drugs  which  combat  this 
loss  are  the  most  effective  antidotes.  Fiscal  year  1976  efforts  will  concern  further  exploration  of  this  effect,  using  other 
drugs  to  preserve  consciousness. 
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SEC.  l.-OBLIGATION  REPORT  ON  CHEMICAL  WARFARE  PROGRAM  FOR  THE  SEMIANNUAl  PERIOD  JAN.  1-JUNE  30.  1975,  DEPARTMENT  OF  THE  ARMY  RCS  DD-D  R  *  E  (SA)  1065_Con 
DEPARTMENT  OF  THE  ARMY,  SEMIANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (JAN.  1-JUNE  30,  1975),  RCS  DD-0  R  «  E(SA)  1065-Continued 
lln  conducting  the  research  describe!  in  this  report,  the  investigators  adhered  to  the  "Guide  for  Laboratory  Animal  Facilities  and  Care"  as  promulgated  by  the  Committee  on  the  Guide  for  Laboratory 

Animal  Resources.  National  Academy  of  Sciences-National  Research  Council]  "»'<-'  waiory 

OBLIGATION  REPORT  OF  RESEARCH.  DEVELOPMENT.  TEST,  AND  EVALUATION  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN   1,  THROUGH  JUNE  30.  1975  REPORTING  SERVICE-  DEPARTMENT 

OF  THE  ARMY,  DATE  OF  REPORT:  JUNE  30,  1975,  RCS:  DD-D  R  A  E.  (SA)  1065-Continued  "tPORTlNG  SERVICE.  DEPARTMENT 


Funds  oWieated 
(millions  of  dollars) 


Description  of 
R.D.T.  &  E.  effort 


Prior  year 

Current  fiscal 
year 


7. 


b.  General  chemical  investi 
gallons. 


(.000) 


In-house 

Contract    Explanation  of  obligation 

^-  ^"PPl''",!"'.''"''  glyco'ates  have  been  found  to  possess  antinociceptive  properties  in  the  primate  Experiments  utili7inp  th^i 
shock  tit  ation  paradigm,  are  underway  to  evaluate  the  antinociceptive  properties  of  benzodiazeDmes  s^ch  «  V» in  ™  iSS 
^rn'r^T'  "'r""""  'I"*  ''"<'^'"^*","«*"-  E«P'"i'"«n<s  indicate  that  lesiSns  of  the  poseriormldbra'"  central  j^ 
potentiate  an  antinociceptive  action  of  morphine.  Lesions  in  other  midbrain  and  diencepha  ic  ar^sTd  not  nrorturp  Vh?. 
affect  even  anatomically  related  to  the  effective  lesion  sites.  The  results  of  experiSsTwhich^fhe  l«?L'^n?fr.».».. 
were  tested  awaib  histological  analysis  for  interpretation.  From  these  studies  it  sf^ruldbrpS«^^bleoide^Nsnm?M?i! 
anatomical  structures  which,  when  lesioned.  potentiate  morphine  antinociception  ^  '^  """*  "'  '•* 

n.°.h'J!,"'!h'!?h^*2]f\'"  '"*  ''"'"  !'*  ''"''*"  "'  ^  cholinergic  in  nature.  It  was'  of  interest  to  learn  whether  some  neural 
ifnoTcholmergic"'  *  """  ""**"""  ""  "'*"  "'  '  '""""'^^'^  "=""'«■  ^'^"^""^  '«»'  'o  d^tfindrcate  thlif'Zsy^tem 
The  ainino  acid  serine  has  been  identified  in  the  active  site  of  cholinesterase.  There  is  reason  to  believe  that  the  amino  arid 
his  idme  IS  also  a  part  of  the  active  site.  It  Is  known  that  3-bromo  acetonyl  trimethyl  ammonium  bromKlefBAT)  feTrt?  w^t 
histidine  residues  in  the  enzyme  protein,  including  that  in  the  active  site  The  concept  is  to  blo^k  the  sermehi^idmenthS 
act  ve  site  with  phospholme  (an  organophosphorus  inhibitor),  then  to  Wock  other  hstdinrsitw  witrBAT  The  Jhn. 
histidine  region  in  the  active  site  is  now  unblocked  by  use  of  an  oxime.  but  the  other  histidine  si  «rrrnainhl«k»5ht^M 
Presently  labeled  BAT  is  paced  in  the  serine-histidine  region  ot  the  active  site;  the  poteinfs  then  dewadrt^Sd^nll^tJ: 
active  sile'el^itr"'  '"^'  *'"  "*""*'"'  ''*  "'"'*  ''**  ""<'  *'"  '"*'"'^'  '*"«'•'*'■  '"^'in  whaMeqlencV,  ?he  histidinVJ.n1?.' 

8.  When  AChE  is  inhibited,  reactivated  and  inhibited  repeatedly,  proRressivelv  lareer  amounts  of  thp  enTum.  h,„.  h.„  .-     j  . 

Iha^'/hVt^fr*':^"^'^-  I'*  "i'iTf.''"'*'  "'''  •''*  ACh^E  byomermodfhed  To  h     ?  e  rate  o  T^div'af'onTgrSati? 
Q   A  m«?him./^ri'&  'r  'r.'i?'  ye^' 1976  the  possibility  of  so  modifying  AChE  in  vivo  will  be  investigated  * 

9.  A  mathematical  model  of  the  cardiorespiratory  system  has  been  constructed  usine  inputs  such  as  blotS'  los<  or  !>.<<  oi  n.,i 

monary  function  such  as  would  result  from  hemo-orpneumothorax.  The  criS  value  affated^s  wSSd  suoofv  fl5,e  h?a,n 

which  correlates  to  level  of  brain  function  from  normal,  to  unconscious,  to  death  The  model  hss  been^Mram-d  ?«,!,;  .^1 

in   *H  ""' "?"  ',"1?"  'P*?"  "'«""  wniputer.  Eventually,  the  model  will  be  used  to  simulate  hur^an  trauma  '"'^'""""*  '"^  """"»■ 

10.  Adenosine  3:5  --cyclic  monophosphate  (cAMP)  mediates  the  synthesis  of  enzyme  p  ^eins  includino  «hE  It 'S  also  involved 

rVJp'fl'",  ''^"^'"'"'»"  °'  nerve  impulses  Recent  work  shows  that  ant,chllinKtera«  poisons  "grease  th^^ 

CAMP,  thereby  increasing  sensitivity  to  such  poisons  In  fiscal  year  1975,  the  investigations  wHIcwter  on  the  roirolclMP 

•  I    .J"  'epeated  (chronic)  poisoning  and  on  the  interactions  of  cAMP.  dopamine  and  ACh  * 

U.  Adenovirus  has  been  alkylated  using  monofunctional  sulfur  mustard.  We  are  presently  examimns  the  l-steo  «rn»th  r.iru. 

0  a  kylated  virus  in  KB  (human  naso-pharyngeal  carcinoma)  cells  as  a  means  ^  determiShe  k  neto  of  «S«^h  of 

f  Ji'n^fh"'^"'""!"-  "."""8,  ':^''  »"'  '"«■  *«'"*  •»'"  «'"«i'"'«  0"  »he  kinetics  ol  repair  of  KtedDNA^nmlm^al.an 

(.  049)  Explora.orTdeveloUenu'no"!"'  "°'''*  "'"•^"*'  "' '"' "'"  "•'*'^''  "'  ""''"*  *"  '•"""'  <--'««  ""• «°  «'MaK  I^n^"""""" 


(.  098) 


(.049) 


1.  Search  for  potential  agents  Primary  toxicity  screening  revealed  several  compounds  worthy  of  detailed  evaluation  and  oossiM. 
„,rl'ihi'r"h*i'r'.'«r^  program.  Additional  members  of  a  new  class  of  bicydic  organophosphorous  comSs^w^^^^ 
«lt?.  P  .nwi'n  ''*""i^  *'"'"•  ""?.'"!  "  ?'"!•*[!'  physiological  mechanism  than  that  of  other  known  organophwphorJS 
H?l„  nr^H^P.?  '*'°^  *!'  ^.*«'':i  °"  '  "^^'^  ^^"^  "'"'^h  characterizes  potential  chemical  agents,  their  intermediates  and  b°e^ 
down  products,  and  which  will  serve  as  an  important  aid  in  maximizing  future  researcTi  efforts  Ana  vicaloTsio^hemcal 
and  toxicological  screening  studies  will  be  conducted  on  potential  chemical  agents   theirTecursoVslnddiomo^^^^^^ 
products,  with  much  of  the  information  being  incorporated  into  the  data  bank  precursors  and  decomposition 

Z.  Evaluating  effects  of  chemicals:  Preliminary  experiments  indicate  that  Valium  has  potent  anfiaeeressive  properties  FioehmenK 
Slh,''l,7h.'°  *'"""*« '"*  *"*.'"  "'  """"  benzodiazepines  and  benzodiazepine-anfSn"rg*cS^esonai^^^^^^^^ 

3  M»d.rfi  L«  Jh^JT.''*'  'f'"^*  °  scopolamine  on  memory  appears  to  be  in  the  impairment  of  acquiring  new  mate^al 

3.  Medical  effects  of  chemical  agents:  Improvements  in  the  sensitivity  and  specificity  of  tests  to  detect  mut«eniritv,nrh.mir.i 

'r?.rtK2!""*.'i'"V''r""!'r  *?^'<.<=o'"'""ed  on  the  evaluation  of  toxicity  and  mutagen  ciVofcompord^^^^^ 

beTaviir.      '      *''""^''  ""*""  '*'"  '"""''*  P*^^"*"""'"'  "'i""'  skm  sensitization,  effects  on  visual  sSind 

4.  Chemical  dissemination  and  dispersion  technology: 

(a)  Projectile  aeroballistic  studies  were  conducted,  including  graphical  display  of  each  flight  dynamic  parameter  Effects 

i  ',?,i'„'lll"„?'''  •=?""'"»«''.»''"  flight  stabilitv  characteristics  were  simulated  Studief  werrco^l?ted  m  dispemon 
/h^  rh°l"h^°t  *,"''°"'  *"'';"''"'t'<"'s  "hich  could  be  used  with  either  chemical  or  ordnance  warheads  O'sPefsio" 

(b)  Chamber  tests  were  conducted  to  compare  the  flashing  behavior  of  simulants  with  their  oxyeen  index  values  Modifica- 

binarv  orXt  GB  ^a  -ff,^^^^^^^^^^^  ^\?^™'^  "«*;>'' toxic  chemicals,  the  evaluation  of  plan  and 

in  th.  r'hf^Lr  .r„ii  ^  "'  *"  ^*^'*'  "^^'^  '«*.""  ***'  initiated  Expolsive  firings  of  binary  GB  were  conducted 
h...  ti  ?  ^  "".''*'  P"'?"'«!''ely  more  severe  conditions.  It  was  established  that  tTiis  agent  does  not  flash  under 
nrti.  A  I'Jn'w.'l'""'-  Addiional  compounds  will  be  evaluated  to  establish  their  flash  ranking  in  terms  of  oxygen 
liquid  smiutants         *'""  mvestigate  the  effecU  of  high  pressure  on  the  physical  properties  of 

(c)  Modifications  to  the  test  chamber  were  completed  for  classifying  and  characterizing  aerosols  using  light  scattering  and 

?.>ruH  wTh.' ™;;;?fi!5  .^'"'  automation  study  on  chamber  sampling  and  analysis^ill  continue,  Vhl  ex^tvi  fir'nj 
s   T-^  .  Z'^'^'"*  *""  ?«  "'od'Ao''  to  comply  with  the  latest  techniques  for  safe  handling  of  explosives.  * 

,nri  ..„in.!!i"]i1«.I"  ."'"^V  Chamber  tests  were  conducted  to  investigate  the  relationship  between  simulant  properties 
Xron'^-nnin.^^n^T'hf,  LT  *  J?  I*  T"'  """H""''  "romoethanoi,  has  been  shown  superior  to  the  current  s.mulart,  tri- 
fnrtirTthTin  .?h*iJi"JV',^"'''  breakup  mechanisms  have  been  analyzed  and  structured.  Theoretical  model  estimations 
indicate  that,  to  achieve  optimum  drop  size,  thickened  agents  and  simulants  should  be  considered  A  unique  method^ 
IrLT^n"/  Tl?™-  "'«:;•»•.  dfops  of  thickened  liquids  has  been  developed.  The  spinning  cup  exwrimental  devkMor  r^ 
»t^LT^^-  '=*"?"'1'«»")'  "s   liquid  sheets  will  be  tested  and  improved  to  use  thickened  fluids.  Studies  of  a  Vj^pte 

t3';?Vo^m^'c^o^tl':n'^e^d"trra:d°e;1fiU°ertS'Pl?ns''*'^''^''  '"'  '''""'''  '"-'""'''"'  *"«'"'*  '--«'  '^''^ 

sZ-?L  l^Lnfnl^  '  l*'\''"'  °P*''  .'-°"*''l"«''  ?"''''' '"  '"e  development  of  transport  and  diffusion  models  will  continue. 

Special  techniques  for  risk  analysis  of  new  offensive  and  defensive  material  will  be  developed  i-"n"nu«. 

I.  Evaluation  of  foreign  chemical  warfare  potential: 

^'^  °''if.J'«^.!?^h.''^'"J'',*  '^'  'PJ-'^fjIed  test  series  were  completely  reduced  and  an  interpretive  analysis  initiated.  Esti- 
^A5.»  'h*  particle  size  distribution  and  spatial  distribution  of  the  liquid  droplets  derived  from  these  data  were 
used  to  modify  existing  dissemination  models  for  the  delivery  systems.  An  algorithm  was  formulated  to  obtain  a  more 
Phf  ™Lh,  1*5"*'?'.''!''  "ja'hematical  function  was  derived  which  addresses  specific  parameters  associated  with 
rnt^^^  ?K  ?l  '''°P'*'  breakup  The  ongoing  taboratory  work  is  providing  associative  mechanics  data  and  when 
combined  with  the  empirical  modeling  will  then  provide  a  more  realistic  breakup  model.  The  mechanics  are  required 
to  determine  effects  associated  with  changing  variables  within  the  model  structure  A  2d  series  of  rocket  sled  tests  will 
/n?K"i^ll'^!  K  ^^?^  associated  with  characterizing  the  fluid  parameters  will  continue.  These  tests  are  identified  as 

rh^  Sfiirti*.  SJ™^V.^.?rS"i,''.;  <3).[heogoniometer,  (4)  high  pressure  capillary  viscometer,  and  (5)  mechanical  detonation. 

(b)  btudies  of  temperature  humidity  have  been  concluded  which  described  environmental  effects  on  resulting  droplets  for 
Hie^purpose  of  consistent  data  analysis.  Results  of  these  tamperature  humidity  tests  will  be  incorporated  in  all  future 
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DEPARTMENT  OF  THE  ARMY,  SEMIANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (JAN.  1-JUNE  30,  1975),  RCS  DD-D.R.  &  E.(SA)  1065-Continued. 

|ln  conducting  Uie  research  described  in  this  report  the  investigators  adhered  to  the  "Guide  for  Laboratory  Animal  Facilities  and  Care"  as  promulgated  by  the  Committee  on  the  Guide  for  Laboratory 

Animal  Resources,  National  Academy  of  Sciences— National  Research  Council) 

OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  I,  THROUGH  JUNE  30,  1975,  REPORTING  SERVICE:  DEPARTMENT 

OF  THE  ARMY,  DATE  OF  REPORT:  JUNE  30,  1975,  RCS:  DD-D.R.  t  E.  (SA)  1065— Continued 
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2.  Lethal  chemical  program. 


-.021 


.248 


(c)  A  literature  study  and  a  computer  analysis  based  upon  scattering/absorption  theory  were  conducted.  Field  tests  are  planned 
for  several  remote  sensors  to  validate  computer  projections  and  to  assess  performance  of  techniques  not  covered  In  the 
earlier  analysis. 

8.  Chemical  training  agents  and  equipment  investigations: 

(a)  Development  is  underway  on  a  method  of  synthesis  for  large  scale  production  of  a  new  volatile  liquid  irritant  to  be  used 

as  a  training  agent.  Various  thickeners  have  been  investigated  and  show  promise  in  controlling  the  rate  of  evaporation 
of  the  agent  droplets  from  contaminated  surfaces.  Dimethylmorpholinophosphoramidate  (DMMPA)  will  be  evaluated 
for  its  potential  usefulness  as  a  training  agent 

(b)  Analytical  and  physiocochemlcal  studies  were  conducted  on  riot  control  agents.  Reports  of  Canadian  and  British  develop- 

ments in  training  devices  were  reviewed.  During  fiscal  year  1976  work  will  continue  on  developing  suitable  formulations 
for  riot  control  agents. 

(c)  The  present  design  concept  for  training  devices  will  be  evaluated  for  conformance  with  the  approved  and  revised  training 

device  requirement  (TDR).  Further  testing  and  development  will  be  conducted  to  improve  dissemination  characteristics. 
Tests  will  be  conducted  to  determine  optimum  elevation  of  the  launch  tube  to  obtain  maximum  range  with  air  burst 
at  the  desired  height 

9.  Chemical  safety  investigations: 

(a)  Modifications  have  been  made  to  high  volume  sampling  equipment  to  extend  the  sensitivity  to  lower  ranges  of  chemical 

agent  concentration  while  monitoring  the  safety  of  the  work  area  and  the  environment  An  improved,  remotely  controlled, 
retractable  spray  device  has  been  designed  for  decontaminating  test  chambers  following  toxic  chemical  operations! 
Trace  quantities  of  chemical  agents  have  been  detected  from  high  pressure  water  crushing  of  concrete-encapsulated 
agent  drums.  High  volume  samplers  will  be  used  to  collect  chemical  agent  vapors  on  filter-like  absorbents  followed  by 
desorption  directly  into  a  gas  chromatograph  (GO)  for  rapid  identification  and  quantification.  Sensitive  analytical  proced- 
ures will  be  developed  for  agent  degradation  products  in  order  to  develop  defensive  measures  and  deterrents. 

(b)  The  study  of  seasonal  movements  of  the  spotted  turtle  has  been  completed  by  submission  and  acceptance  of  a  paper  by 

the  journal  Herpatologica,  This  study  was  important  to  the  use  of  the  turtle  as  an  Indicator  of  environmental  damage, 
if  any,  because  these  turtles  are  easy  to  mark  for  identification  and  tend  to  remain  in  definite  areas.  Waste  disposal 
studies  will  continue  in  fiscal  year  1976. 


(a)  Agent  investigations  and 
weapons  concepts 


.263 

(.000) 


-.006 


(.  022)  Exploratory  development  effort: 


b.  Agent  pilot  plant  investi- 
gations. 


(.022)  (.000) 

1.  Lethal  chemical  agent  investigations : 

(a)  Newproceduresfor  improved  synthesis  of  intermediates  of  a  binary  lethal  agent  have  been  developed  and  a  recommen- 
dation prepared  for  consideration  of  this  compound  in  the  development  program.  Analytical  and  physicochemical  studies 
have  been  conducted  with  a  variety  of  nerve  agents  and  their  intermediates  for  a  better  understanding  of  their  reac- 
tivity and  effect.  A  suitable  thickener  has  been  found  for  1  agent.  New  organophosphorous  compounds  will  be  screened 
as  potential  agents. 
(b)  Tests  have  snown  that  at  given  conditions  of  temperature  and  wind  speed,  the  more  volatile  G-agents  are  as  effective  in 
penetrating  multilayer  clothing  as  they  are  through  2  layers  of  cloth  Less  volatile  V-agents  are  less  effective  as  the 
number  of  cloth  layers  to  penetrate  increases  Lowering  air  temperature  and  increasing  wind  speed  reduce  the  effec- 
tiveness of  most  agents  regardless  of  volatility.  Experimental  procedures  are  being  developed  to  allow  evaluation  of 
drop  size  effectiveness  at  lower  environmental  temperatures. 

2.  Lethal  chemical  weapons  technology: 

(a)  Effort  continued  on  the  evaluation  of  methods  for  practical  generation  of  an  intermediate  volatility  agent.  Experimentation 

to  optimize  the  liquid-liquid  binary  VX  were  continued,  including  evaluation  of  modified  forms  of  one  of  the  reactants. 
These  latter  forms  were  investigated  as  a  means  of  improving  low-temperature  properties  of  the  liquid.  Modification  of 
binary  agent  physical  properties  were  investigated  and  successful  techniques  were  demonstrated  for  both  G-agents  and 
VX.  React  ve  simulants  were  developed  for  field  evaluation  of  the  modified  binar>  agents.  Preliminary  investigation 
were  conducted  on  the  synthesis  of  a  highly  persistent  agent.  Efforts  will  continue  to  evolve  binary  reactions  for  inter- 
mediate and  highly  persistent  percutaneous  agents;  to  exploit  modification  techniques  of  physical  properties  of  binary 
agent  to  achieve  better  dissemination  characteristics;  to  optimize  existing  binary  processes;  and  to  develop  and  im- 
prove binary  simulant  simulation  techniques. 

(b)  Weaponization  studies  to  demonstrate  the  feasibility  of  a  binary  munition  concept,  involving  the  155  mm  projectile 

and  either  intermediate  volatility  or  persistent  agents,  were  continued.  Dissemination  flight  trials  were  performed 
in  which  ballistic  performance  was  analyzed  via  radar  traces  and  cloud  formation,  and  dissemination  characteri.ljcs 
were  assessed  from  photographic  film  and  forward  looking  infrared  (FLIR)  recordings.  A  firing  program  will  be  con- 
ducted to  evaluate  both  improved  fabrication  techniques  and  the  expulsive  dissemination  of  binary  simulants  at 
ambient  and  elevated  temperatures.  Further  progress  was  made  on  studies  concerned  with  improving  diaphragm 
functioning  reliability,  screening  of  materials  for  compatibility  with  propose  i  reactants,  and  in  computer  analysis  of 
the  effects  on  ballistic  stability  of  internal  design  changes  to  accommodate  different  binary  agent  systems. 

(c)  Exploratory  development  of  the  binary  warhead  for  the  air-to-ground  rocket  was  continued.  A  diaphragm  technique 

for  accomplishing  in-flight  mixing  of  binary  reactants  was  developed.  Optimization  studies  to  determine  diaphragm 
functioning  requirements  were  begun  using  experimental  components  in  a  laboratory  device  modified  to  simulate 
the  rocket  spin  rate.  Exploratory  development  efforts  will  continue  on  the  binary  chemical  warhead  for  the  proposed 
air-to-ground  rocket  to  determine  candidate  design  concepts  for  advanced  development 
3.  Chemical  agent  process  technology.  Bench  scale  quantities  of  binary  intermediates  continue  to  be  made  to  obtain  process 
data  for  pilot  scale  production  and  for  use  m  other  programs.  A  laboratory  study  on  the  incineration  of  binary  intermediates 
has  been  successful  and  the  combustion  products  continued.  Alternate  methods  of  producing  a  binary  intermediate  are 
being  developed  which  will  be  followed  by  an  enrmeering  appraisal  of  the  process  technology.  Synthesis  refinement  studies 
were  conducted  to  evaluate  processes  tor  superior  yields  of  compounds.  Laboratory  scale  runs  for  the  preparation  of  source 
material  will  be  conducted  to  gather  data  in  preparation  of  pilot  scale  quantities.  Analytical  techniques  involving  the  GO 
mass  spectrometer  will  be  developed. 
(-.003)  (.003)  Advanced  Development  effort: 

/  rni!\  ••  (*)  Batches  of  a  binary  intermediate  continue  to  be  produced  to  obtain  pilot  plant  data  for  process  scaleup;  commercial  source 

(.106;  (.000)  material  was  used.  The  pilot  plant  will  be  operated  through  a  series  of  runs  planned  to  generate  data  for  process  and 

equipment  scaleup. 
(b)  Treatment  methods  of  waste  disposal  of  binary  intermediates  have  been  initiated.  Studies  on  how  to  handle  and  reduce 
the  large  quantities  of  aqueous  waste  solutions  have  been  initiated.  Subpilot  studies  of  waste  disposal  methods  will 
be  initiated. 

2.  Projectile,  155mm,  lethal  binary.  GB-2,  XM687:  Efforts  continued  to  determine  the  best  methods  of  inserting  helium  (tracer 

gas)  into  the  XM687  binary  containers.  The  approach  to  add  a  cover  hole  results  in  an  acceptable  level  of  helium,  however, 
the  small  hole  is  difficult  to  close.  At  the  completion  of  the  study  appropriate  changes  will  be  made  to  the  technical  data 
package  (TOP). 

3.  Projectile,  8  inch,  binary,  VX,  XM736:  A  modular  fill  and  close  line  has  been  assembled.  This  line  includes  an  inertial  welder, 

filling  machines,  helium  le  ak  detection  equipment,  and  helium  insertion  equipment.  This  line  will  be  used  to  fill  engineering 
development  requirements  for  binary  intermediate  canisters.  Data  collected  during  this  run  will  be  evaluated  and  utilized 
in  the  assembly  of  a  semi-automated  line  which  will  be  designed  during  fiscal  year  1976.  A  prototype  fill  and  close  line  as 
well  as  a  load,  assemble,  and  pack  (LAP)  facility  viill  be  designed,  fabricated,  and  installed.  The  design  studies  and  testing 
of  the  pilot  filling  line  for  the  XM736  projectile  canister  will  be  completed,  and  establishment  of  design  criterion  will  be 
initiated.  Filling  and  closingt  studies  will  be  continued  on  secondary  binary  munition  systems.  Basic  engineering  data  will  be 
generated  for  design  of  pilo  fillers  for  these  munitions. 
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(c)  Tactical    weapons    sys- 
tems: 

(1)  Advanced  develop- 

ment 

(2)  Engineering  devel- 

ment 


(-.018) 

(.000) 
(.000) 

(-.250) 


( — .  012)  Prior  year  advanced  development  deobligation  resulted  from  withdrawal  of  residual  funds  following  completion  of  effort. 


(-.006) 


— .  UU6) 

— .  250)  Deobligation  of  $250,000  resulted  from  transfer  of  obligations  to  Army  material  development  tests  (paragraph  2d). 


(.000) 


(d)  Army  materiel  develop- 
ment tests. 


(.000) 


(.♦85) 


(.485) 


(.000) 


3.  Incapacitating   chemical'  pro- 
gram. 

(a)  Agent  investigations  and 
weapon  concepts. 


.000 


.032 


Engineering  development  effort : 

1.  Projectile,  15Smm,  lethal  binary,  GB  2.  XM687:  The  engineering  phase  of  the  development  test  II  (DT  II)  effort  has  been  com- 

pleted except  for  the  final  chemical  (simulant)  dissemination  testing  which  is  scheduled  for  fiscal  year  1976.  Planning  was 
initiated  for  the  operational  test  II  (OT  II)  program  which  will  be  implemented  during  fiscal  year  1976.  Special  test  programs 
were  accomplished  to  demonstrate  ballistic  stability  under  adverse  conditions,  validate  design  changes  to  enhance  mass 
productibility  and  minimize  cost,  and  to  investigate  potential  problems  bearing  on  the  weapon-munition-propellant  inter- 
face. A  combined  XM687  M483  projectile  range  firing  program  will  be  conducted  to  ascertain  ballistic  similitude  of  the 
2  projectiles  as  a  basis  for  evaluating!  the  XM687  with  respect  to  military  requirements.  Supplementary  development  activi- 
ties, engineering  studies,  and  investigations  will  continue  in  areas  related  to  storage  life,  munition  performance  and  etiective- 
ness,  mass  producibility,  and  cost  reduction. 

2.  Projectile,  8  in,  binary,  VX,  XM736 : 

The  full-scale  (engineering)  development  of  the  XM736  projectile  was  continued.  Test  hardware  and  chemicals  were 
produced  concurrently  with  the  implementation  of  engineer-design  test  (EOT)  phases.  The  EOT  effort  encompassed 
limited  simulant  dissemination  testing  In  addition,  development  efforts  were  continued  to  improve  munition  performance, 
establish  storage  life,  estimate  effectiveness  via  the  use  of  simulants,  study  fabrication  techniques,  and  modify  packaging. 
Fabrication  of  projectiles  for  the  EOT  phases  will  continue  in  fiscal  year  1976,  concurrently  with  the  implementation  of 
the  test  program.  Developmental  prototypes  will  be  subjected  to  in-flight  mixing,  safety,  unpackaged  rough  handling, 
vulnerability,  air  drop,  ballistic  similitude  and  operational  performance  tests. 
Efforts  were  directed  toward  the  testing  of  binary  weapon  systems,  7  specific  test  programs  were  conducted.  Major  emphasis 
was  on  the  XM687  DT  II  test.  Physical  testing  in  the  area  of  rough  handling,  safety,  transportation,  and  storage  were 
completed.  Range  table  and  reliability  firings  were  completed.  An  interim  report  for  the  physical  testing  of  the  XM687 
was  published.  The  remaining  simulant  dissemination  trials  associated  with  the  DT  II  testing  will  be  conducted  in  fiscal 
year  1976.  Tests  with  the  XM736  evaluating  mechanized  functioning,  ballistic  stability,  fuze  reliability,  accuracy,  and 
dissemination  characteristics  were  conducted.  Simulant  dissemination  trials  with  the  XM736  were  conducted  and  data 
on  area  coverage  and  liquid  recovery  estimates  were  obtained.  Simulant  dissemination  trials  with  the  XM687  were  con- 
ducted to  evaluate  droplet  spectra  and  to  select  the  most  promising  simulant  for  future  test  programs.  Test  efforts  with 
the  XM687  and  XM736  will  continue  in  fiscal  year  1976. 


.032 
(.000) 


.000 
(.032)  Exploratory  Development  effort: 


(.032) 


(.000) 


4.  Defense  equipment  program. . 


(a)  Physical    protection    in- 
vestigations. 


-.012 


2.752 


1.  Incapacitating  chemical  agent  investigations:  Several  new  potential  incapacitants  have  been  synthesized  and  are  under  study  to 

determine  their  safety  and  effectiveness  The  application  of  a  binary  concept  to  a  candidate  incapacitant  is  being  investigated 
but  will  require  more  study  if  it  is  to  become  practical.  A  sensitive  analytical  method  has  been  developed  for  the  identification 
of  an  incapacitating  Riycolate  in  the  environment  or  a  work  area,  such  as  a  manufacturing  or  filling  plant.  Analytical  and  physi- 
cochemical studies  to  characterize  incapacitating  chemicals  will  be  performed  on  various  compounds. 

2.  Incapacitating  chemical  weapons  technology:  The  mathematical  model  for  the  2  compartment  generator  is  being  compared  to 

the  entire  data  base  generated  to  determine  if  the  model  is  adequate  to  describe  the  experimental  phenomena  occurring. 
The  new  analytical  equipment,  a  liquid  chromatograph,  was  debugged  during  this  period.  Its  subsequent  analytical  perform- 
ance for  other  programs  indicates  that  it  will  be  useful  to  obtain  fast  analysis  of  chamber  data.  Design  studies  were  continued 
on  the  proposed  concepts  using  a  2.75-inch  rocket  warhead  and  the  SUU-30-B  dispenser  with  the  counter-ejection  modules. 
A  review  of  potentially  acceptable  designs  for  the  counterejectioii  module  was  effected  and  a  selection  of  materials  and  soft 
luting  for  prototype  fabrication  determined.  Functioning  and  dissemination  tests  were  conducted  in  the  explosive  test  chamber 
on  submunitions  loaded  with  an  incapacitating  agent  pyrotechnic  niix.  Weaponization  concepts  were  reviewed  for  artillery 
mortar  ammunition  with  suggested  new  compounds  to  determine  feasibility.  Investigations  will  continue  with  primary  em- 
phasis on  components,  materials,  and  interface  relationships.  Of  prime  concern  is  the  individual  submunitlon  fuzing  system 
required  to  permit  delivery  of  all  the  available  agent  at  ground  level. 
Deobligation  of  prior  year  funds  resulted  from  withdrawal  of  residual  funds. 


4.438 
(-.012) 


1.674 

(.343)  Exploratory  Development  effort: 


(1. 145) 


(.790) 


1.  Chemical  agent  alarm  technology, 
(a)  Studies  on  the  conductivity  paint  formulation  for  the  automaticliquid  agent  detector  (ALAD)havecontinued  with  experimental 
data  indicating  binder  swelling  as  the  mechanism  of  agent  detection.  Studies  in  progress  are  now  aimed  at  isolating  the 
constltuent(s)  effecting  swelling  so  that  the  paint  may  be  optimized.  Completion  of  fundamental  formulation  studies  with 
confirmatory  agent  testing  is  planned  to  lead  to  the  initiation  of  a  complete  feasibility  study  of  ALAD,  including  a  critical 
systems  study  of  the  utility  and  effectiveness  of  such  a  device  in  the  field. 

1.  (b)  Performance  tests  were  conducted  on  prototypes  of  the  ionization  detector  to  determine  agent  sensitivity  and  respons 

time.  These  tests  will  continue  in  order  to  better  define  all  performance  parameters. 

(c)  Work  on  enzyme  immobilization  continued  to  look  promising.  Progress  was  made  on  improving  enzyme  alarm  perform- 

ance against  interferences.  Studies  will  be  performed  to  improve  interference  rejection  by  electronic  signa  ihandling 
technique 

(d)  The  Remote  Raman  system  was  completely  realigned,  including  the  telescope   It  has  been  reset  for  field  testing  and  a 

new  sample  cell  designed  and  fabricated  for  remote  field  measurements  Efforts  on  upgrading  electronics  to  permit 
real-time  readout  will  be  completed  Terrain  contamination  detection  studies,  using  the  Remote  Raman  phenomenon, 
will  be  resumed  Efforts  will  lie  initiated  on  design  and  fabrication  of  the  fieldable  isotopic  CO]  laser  instrument,  and 
on  applying  the  spectral  simulation  optimization  program  to  laser  detection  techniques 

(e)  A  number  of  techniques  are  being  studied  which  may  be  used  to  detect  leaking  munitions  in  plants  and  storage  areas. 

One  approach  uses  a  lucite  plug  with  chemical  coating  which  would  change  color  if  agent  vapors  are  present.  Sampling 
methods  for  lead  detection  are  also  being  studied. 

2.  Chemical  detection  and  identification  technology: 

(a)  Research  on  an  ion  cluster  mass  spectrometer  has  demonstrated  that  sensitivities  of  less  than  0  1  parts  per  billion 
for  diisopropylmethylphosphonate  can  be  achieved   Fundamental  chemistry  studies  have  been  carried  out  to  find 
direct  detection  and  identification  methods.   MIcellar  oximes  have  shown  a  30-40  percent  increase  in  reactivity 
over  other  materials  against  such  organophosphorous  compounds  as  diisopropylphosphorofluoridate.  Efforts  will  be 
made  to  enhance  the  sensitivity  of  tne  fluorometric  detection  of  nerve  and  mustard  agents   Synthesis  of  new  re- 
agents for  use  in  the  M-8  alarm  will  continue.  Work  will  continue  to  devise  new  high  volume  sampling  and  concen- 
trating techniques 
(b)  Methods  of  stabitizing  eel  cholinesterase  are  being  studies  for  improved  nerve  agent  detection  Literature  studies  have 
been  initiated  on  dete::tion  of  refractory  nerve  agents.  These  studies  will  be  completed  in  fiscal  year  1976  Dutch  nerve 
agent  detect  on  devices  are  being  evaluated  tor  possible  incorporation  into  the  mlet  air  openings  of  the  M17AI  mass. 
Initial  exploiatianstjjies  haveOssn  jo-njletel  oi  approiches  to  be  use  J  'or  the  neivchemic3l  agents  in  water  detector 
kit.  Additional  studies  will  be  conducted  on  detection  methods  for  agents  in  water.  Exploration  of  new  physical  prin- 
ciples for  chemical  agent  detection  will  be  initiated  during  fiscal  year  1976. 
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|ln  conducting  the  raMarch  descril>ed  :n  this  report,  the  investigators  adhered  to  the  "Guide  for  Latwratory  Animal  Facilities  and  Care"  as  promulgated  by  the  Committee  on  the  Guide  for  Laboratory 
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(b)  Advanced    development 
ol  defensive  systems.. 


(.000) 


3.  Chemical  decontamination  Investigations: 

(a)  The  principle  of  micellar  catalysis  as  a  means  for  the  development  of  potentially  better  field  decontaminants  of  organo- 

phosphorous agents  has  been  established  9  micellar  type  compounds  were  synthesized  into  which  an  active  chemical 
group  for  interaction  by  a  nucleophilic  displacement  reaction  with  organophosphorous  compounds  was  incorporated 
Additional  nicellar  type  compounds  are  planned  for  synthesis  into  which  more  active  chemical  groups  (ketooximes  and 
hydroxamic  acids)  will  be  Incorporated  for  fast  interaction  with  G  and  V  simulants  Ratio  of  solution  of  these  agents 
will  be  established  and  reaction  rates  with  actual  G  and  V  agents  will  be  determined.  Micellar  catalysis  as  applied  to 
mustard  simulants  will  be  evaluated. 

(b)  Weathering  studies  continued  on  agent-resistant  urethane  paint  and  standard  alkyd  enamels  and  lacqueis.  These  studies 

Include  extended  exposure  to  outdoor  weather  conditions  and  will  continue  in  fiscal  year  1976.  Work  continued  on  the 
supplemental  coating  which  is  to  be  used  over  agentsorbing  paints  and  materials  to  provide  agent  resistance.  This 
work  involved  improving  adhesion  and  evaluating  various  application  techniques.  Infrared  (IR)  transmission  of  poly- 
vlnly  alcohol  (PVA)  was  determined.  If  camouflaged  equipment  is  coated,  the  visual  and  IR  properties  must  be  main- 
tained so  that  the  camouflage  capability  is  not  degraded.  The  PVA  films  tested  are  all  transparent  to  I R  in  the  range  of 
interest  Development  of  a  new  personal  decontamination  kit  was  continued.  The  development  is  aimed  at  providing 
■  single  decontaminant  for  use  by  the  soldier  on  his  skin,  clothing,  equipment  and  footwear.  Agent  decontamination 
efficiencies  of  the  materials  under  investigation  will  be  initiated.  Decontamination  of  agent  resistant  surfaces  by  physi- 
cal means  will  be  studied  to  aid  in  development  of  new  field  decontamination  methods  and  equipment.  Studies  Into 
the  development  of  a  design  requirements  handbook  will  be  resumed  in  fiscal  year  1976. 
4.  Physical  protection  against  chemical  agents: 

(a)  Basic  mechanisms  of  air  purification  and  pollution  abatement  Here  studied.  The  optimum  relative  humidity  was  deter 
mined  for  maximum  protection  from  cyanogen  chloride  by  a  /hetlerite  carbon  filter  bed.  An  improved  test  procedure 
was  developed  for  monitoring  gas  exiting  from  test  filter  beds  by  use  of  sensitive  chromatographic  columns.  An  elucida- 
tion of  the  cyanogen  chloride  protection  mechanism  suggests  that  a  substitution  of  a  borate  for  a  chromate  in  the  acti- 
vated carbon  could  improve  the  performance.   Efforts  will   be  made  to  determine  the  optimum  impreganation  for 
activated  carbon  filters  which  will  not  be  subject  to  storage  degradation.  Studies  will  continue  on  the  mechanisms  and 
Kinetics  of  aerosol  filtration,  and  the  adsorption-desorption  isotherms  of  several  gases  on  activated  and  imoreenated 
carbons  will  be  comoleted. 
(b)  A  comprehensive  test  plan  has  been  prepared  and  will  be  implemented  to  evaluate  the  use  of  carbon  monoxide  as  a  means 
for  measuring  residual  cyanogen  chloride  gas  life  In  charcoal  beds.  Charcoal  used  for  modular  collective  protection 
equipment  gas  filters  showed  drum  to  drum  variability  In  cyanogen  chloride  gas  life  and  particle  size  distribution  Action 
IS  being  taken  to  insure  improved  uniformity  In  this  material  prior  to  acceptance.  Studies  of  the  effects  of  pore  size 
distribution  of  base  charcoals  on  the  reactivity  of  their  corresponding  whetlerites  were  continued.  The  magnetic  and 
electrical  properties  of  sorbent  materials  are  again  being  considered  as  nondestructive  measurable  indicators  of  residual 
life.  Some  measurements  of  the  electrical  conductivity  of  whetlerite  after  agent  exposure  and  aging  have  been  made  to 
establish  an  effect  which  may  be  exploited  as  an  indicator.  Efforts  to  imorove  the  capacity,  activity,  and  stability  of 
whetlerized  charcoal  will  continue.  Emphasis  will  be  placed  on  the  evaluation  of  promising  methods  for  estimating  the 
residual  gas  life  of  carbon  filters.  Efforts  to  improve  testing  methods  for  gas  sorbents  and  collective  protection  equip- 
ment will  continue  Feasibility  studies  will  be  conducted  on  new  and  improved  collective  protection  equipment  which  Is 
responsive  to  field  army  needs. 
(c)  Laboratory  studies  hjve  demonstrated  that  modified  starting  materials  along  with  vacuum  impregnation  techniques  will 
result  in  improved  whetlerite  The  transition  to  production  of  larger  quantities  of  the  improved  whetlerite  has  started, 
ine  1st  sample  of  charcoal  has  been  received  and  is  undergoing  exhaustive  testing  to  determine  the  extent  of  Its  re- 
activity toward  cyanogen  chloride.  Whetlerite  studies  will  emphasize  optimization  of  the  approaches  to  more  active 
charcoals  produced 
(d)  7  mathematical  models  characterizing  the  effect  of  the  respiratory  protective  mask  on  the  wearer  have  been  evaluated 
The  models  treat  the  mask  as  an  Intrusive  disturbance  on  the  respiratory  system,  and  use  work  rate,  respiratory  system 
parameters,  and  mask  data  to  predict  performance.  Good  fit  was  obtained  with  the  data  for  4  of  the  models  through 
computer-aided  numerical  solutions.  Compatibility  studies,  anthropometric  analyses  and  fitting  trials  will  be  continued 
to  Identify  potential  design  problem  areas  and  the  facial  characteristics  of  the  current  military  population  which  must 
be  fitted  with  protective  masks.  Study  will  continue  to  determine  the  effect  of  high  exhalation  resistance  on  degradation 
01  the  work  performance  of  mask  wearers.  Efforts  will  locus  on  heat  reduction  mechanisms  which  will  lead  to  imorove- 
ments  in  respiratory  protective  systems. 
(e)3Deslgn  of  a  dilution  apparatus  for  controlled  exposure  of  sorbent  materials  to  gases  will  be  undertaken.  Such  design  will 
incorporate  the  most  recent  advances  for  apparatus  of  this  kind  reported  In  the  open  literature.  Use  of  the  apparatus  - 
will  allow  analysis  of  the  mechanisms  of  adsorption. 
(0  The  question  of  how  sweat  poisoning  of  materials  is  measured  was  reexamined  and  a  new  approach  for  testing  taken 
which  should  give  reproducible  results.  Testing  of  modified  charcoals  was  continued  to  Improve  the  testing  capability 
and  to  check  the  increase  in  resistance  to  degradation  by  perspiration.  Investigation  into  a  new  approach  to  overcome 
tne  perspiration  degradation  of  sorbents  was  initiated.  This  approach  consisted  of  modification  of  the  sweat  itself  by 
use  of  an  ion-exchange  mechanism.  Those  approaches  to  preventing  sweat  degradation  found  promising  in  earlier 
studies  will  be  carefully  and  completely  pursued  using  the  new  techniques  developed.  An  attempt  will  be  made  to 
determine  what  sweat  components  result  in  the  greatest  sweat  poisoning  so  that  appropriate  modification  can  be 
made  to  the  charcoals. 
(.103)  Advanced  development  effort: 


(.599) 


(.«96) 


Collective  protection  sys- 
tems. 


(.000) 


(.016) 


(.083) 


(.067) 


1.  Remote  sensing  alarm:  The  design  phase  of  the  advanced  development  contract  forthe  remote  sensing  alarm  was  completed 
witn  the  recomrnendation  that  2  major  system  approaches  be  fabricated  and  evaluated  to  provide  the  best  system  design 
tor  engineering  development.  12  advanced  development  systems  will  be  evaluated,  4  of  which  will  be  circular  variable  filter 
"•?,'?"  *"1  *  of  the  interferometer  design.  Spectral  data  on  terrain  backgrounds  and  atmospheric  transmission  characteristics 
.^'  2°"'""  ,*""''  *'"  ''»»'  on  'he  performance  of  the  passive  lopair  (long  path  infrared)  system.  Evaluation  testing 
Of  retromted  exploratory  development  hardware  will  also  contribute  required  input  data  for  design  requirements  for  spatial 
and  terrain  scanning.  Side-by-side  field  tests  of  the  lopair  and  Navy  FLIR  are  planned  to  determine  which  system  Is  better 
tor  chemical  agent  detection  in  an  Army  environment. 
2.    New  protective  mask: 

(1)  Type  classification  ol  the  new  protective  mask  is  programmed  for  fiscal  year  1979  under  the  recently  approved  accelerated 
development  schedule  Conversion  of  the  Army  approved  required  operational  Capability  (ROC)  to  a  joint  service  opera- 
tional requirement  (JSOR)  IS  anticipated.  A  memorandum  of  understanding  between  the  United  States  and  Canada  is 
^"*  formulated  on  a  plan  for  cooperative  (collaborative)  development  of  the  new  mask 
WAn  operational  evaluation  of  prototypes  of  the  new  mask  was  conducted  at  the  Arctic  Test  Center,  and  It  was  determined 
that  the  basic  design  concept  was  satisfactory.  Upgraded  mask  models  have  been  fabricated  using  Improved  lens  molds, 
elastomerc  and  fabrication  techniques.  Design  and  evaluation  of  prototypes  will  be  continued  in  fiscal  year  1976  Emphasis 
win  be  to  quantify  operational  characteristics  and  to  specify  test  procedures  and  performance  criteria  A  new  face-blank 
m«d  incorporating  the  latest  design  changes  will  be  fabricated.  High  temperature  and  humidity  evaluation  of  prototypes 
wiM  be  conducted  at  the  Tropic  Test  Center.  A  new  lens  mold  will  be  fabricated.  Quantitative  parameters  for  the  small 
ano  large  size  masks  will  be  generated.  Studies  to  optimize  the  molding  processes  of  silicone  rubber  will  be  completed. 
coordination  with  the  other  services  will  continue  to  insure  that  their  technical  requirements  are  reflected  In  the  mask 

^"Smnfi?-*  T'i)If'.°^"'•!?'  ""ort:  Modular  collectiye  protection  equipment  (MCPE)-The  DT  II  program  Is  approximately  90  percent 
complete.  The  testing  accomplished  to  date  indicates  that  the  equipment  meets  the  criteria  in  the  MCPE  system  specification.  The 
n?,K^w!i  ?QTi?"nT°M'^*'i  k"  *>^<;j"<^if>^  to  '"elude  refurbishment  of  81  gas  filters  in  the  filter  storage  program. 
wndwtedteadini  ot      d      fcit     """'^'^  *""  *'"  "'™*'  <'•«"'?'"•'''  acquisition  In  process  review  (OEVA  IPR)  will  be 
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(d)  Warning   and   dateetion 
Equipment 


(.000) 


(.293) 


(e)  Medical  defense  against 
chemical  agents. 


(.000) 


(0  Materiel  tests  in  support 
of    joint    operational  - 
plans   and/or  service 
requirements. 


(2. 123) 


(.000) 


(.102) 


(S)  Army  material  develop- 
nient  tests. 


(.000) 


(.093) 


S.  Simulant  test  support... 
Cliefflical  warfare  program.. 


.000 


.000 
4.170 


18.679 


(.100)    Engineering  development  effort: 

— — — -      1.  Chemical  agent  detector  Kit^XM256:  Engineering  design  tests  were  Initiated  on  test  hardware  to  evaluate  the  selected  camoLr 

(.  193)  JriS"^S/„'Vh1[k'K  n'  """",  «'"?'«"«' *»h  •"'l.it'fy  personnel  to  establish  optimurn  wofdmTfor  ,n1^1io?M''rd, 

to  be  included  in  the  kits.  During  fiscal  year  1976, engineering  design  testing  will  be  completed  and  the  data  et.lu.tiJt  to 

ware™Mb°rS         ^«''""-""'"'^-  *  ^''''''^f'  'V"""  technical  review  (PSTR)  ^in  bi  hew!  The  ^Tll/OT  hard" 

2.  Paper,  chemical  agent  detector,  XM9:  Data  from  field  tests  at  Dugway  Proving  Ground  using  thickened  and  unthirken^d  <i»..,i>nK 

are  being  compiled  and  used  to  determine  the  relatlon$hip''between  grSund  and  mannik"  Mntamna"i^Tas  a  fuirtm^^ 
l'i=h!^l'M"„V'"*  ^"'^-"'"^''O"  density  Engineering  design  studies  wefe  initiated  and  fabr  ca^on  oT^ti^or^  was  tiw^ 
testing  to  prove  out  the  preliminary  technica  data  package.  Long  term  aggravated  storaee  testiM-^  rnmni.vJTV  V^^ 
design  studies  will  continue  in  fiscal  year  1976  and  will  blused7n  determm  ng  thi  bSm'fofSbT^teTheOT^T  ,1 ,«!!!? 
/I  a«x  r    I  ^V'  "t""  r""  "'  "bricated.  Data  will  continue  to  be  obtained  for  the  system  shelf  I  fe  storage  o  an  *• 

<1»S)  Exploratory  development  effort:  A  large-scale  program  to  develop  more  effective  therap/and  new  ty*oes  of  oroohvlaxis  for  »n.i  rhP 

— —      poisoning  has  been  inaugurated.  Under  some  conditions,  empirical  mixtures  of  drugs  have  shown  KrSultsagains  G  l«nt! 

^-  ^^  i^^h  2LT*'  '''."m^""'  <^'fP«"<'<:  "^"KS.  especially  when  combined  with  effective  skin  decontaZnM^n  and/o  proDhviax.s*N2w 
combinations  of  drugs  for  therapy  are  being  tested.  3-drug  combinations  of  (a)  atropine  (b)  an  oxJrneaXc)  various  aduv»nH 
^T^ITV  \^T:L  "'  ''.L"^  ^'»««5 '™  being  tested.  About  130  such  combinations  are  biingcompTed'and  the  blM,imb^^^^^^^^ 

(.  102)      Efforts  were  directed  toward  the  field  testing  of  programs  as  lollows- 

— T^\       ^-\i^'i-^^'u<,s^'™  ^.*''  <:^";'"'='l  »««"'.  automatic,  A/E  230-l(V):  Test  is  designed  to  evaluate  the  functional  caoabilltv  of  the 

(. 000)  A/E  23D-1(V)  ionization  detector  system  to  detect  and  provide  alarm  to  threshold  and  higher  conceSons  of  ch.mril  n.IvS 

!5^".'^'/°,*r"'i'^'."'t  '""'^"i'""'  su'tability  of  the  surface  contamination  module,  anS  trdetermine  thlsuUab^  t^^ 

f/.«!7  '°.k'  2"''u  c"/  '°."  ""^  operational  deployment  at  U.S.  Air  Force  bases.  Our  ng  this  per  od  a  tes    Ln  was  oreoared 

sUfled  with  the  U.S.  Air  Force,  and  published.  Testing  will  be  conducted  at  Edgewood  Arsenal  ^  prepared. 

CB  mod?^tfo^„  !:i?t«.il:,°?„'*"'  »<ru«ures^KMU^50/F:Test  isdeslgned  to  determine  the  adequacy  and  reliability  of  the 
.„.??,  ^"'"  •"'  system  to  p  ovide  protection  against  penetration  of  chemical-biological  (CB)  agents  During  this  oerod 
test  plan  was  prepared  and  published.  Testing  will  be  initiated  in  July  1975  agenis.  uuring  mis  perioa 

3.  Deeontarnination  capabilities  of  chemical  units  and  teams  (decapachute):  A  troop  test  was  conducted  to  evaluate  the  »fr*cti» 

!ir.L'TK"''"'iV-^-,f>.""J  o:8a'},"'"<"'s  and  their  decontamination  procedures  in  counteractingrthickenedchemiMl^^^^^ 

n^,  Jv1o!^^^.°'  *'"'  '•'*  *',^  provide  data  wherein  current  Army  chemical  decontamination  d(^r ine  wdl  be  revTwd  »Jhe?e 

^  ^,       ^        a^ffih^err^rnrrillTetiSi^'  flaT^^trs^f  *""'•'•  ""''"^  ""'  "'-''■ '  "»•  »'"  ^  P-Pared^dillSfid' 

■^1^^  '•'^IXnce  ?e™  ^eV.'effor^s  w^as  ^oto".^^"  '"'""'""'"'  """  ""'''"^'  ^"^  '"  ""  ""«•'*-  --onmenUI  storage  and  sur- 

(.000)  1.  200  CFM  MOPE:  This  test  effort  is  designed  to  perform  a  DT  II  test  and  to  determine  the  capability  of  the  MCPE  to  meet  svs- 

in^^^v^n^rl-.'^  ',".?  'rS^'rlTJ'^  \°'  '"'^  Pe"od.  testing  in  the  areas  of  chemical  and  bl5ogi  J  challenge  vibratToT  ex  W 

^'  "^^rJ!,??,^'''*?' °c'"".l''"  too  personnel:  Test  was  designed  to  determine  If  the  suit  meets  the  approved  small  development 
lesVhas  been%ublfshed.*"    •    *    '*""'•"""'*  *«^""«  '"«''  «"«  ""<"^ted  at  Natick  LaboraU>s  Fmal  rVporl  K 

3.  Shelter  system-Collective  protection,  CB  M51:  Test  was  designed  to  determine  adequacy  and  reliability  of  production  item 

finarrep*ort  w«  p'ubhshSd'"'  '"""'"  '•""*"  '"""  "'  '  ^"""  "  °'  "•  """"« •*•''  Pe'-od.  t«tg  wa^s  VJi^cZ^T, 

4.  MIO  con«:t;ve.P'otection  equipment  (MCPE)  for  Hawk:  Test  was  designed  to  verify  the  adequacy  and  quality  of  the  MIO 
^  Tn^rASl°J'"^"'K  "*?•.  °^"1^  '5"  "*"?''•  '"*'"«  *«  completed-and  a  final  report  was  published  ' 

i.fLi*r    n^   ^  ."i,^  •"'•  ^*.^'  '^  designed  to  determine  if  various  designs  of  patching  kits  will  safely  contain  and  confine  agent 

f.  Priti^lLi'  ?„".?* "'"  ?•"»"• 'es  '"8  «as completed  and  a  safety  evaluation  perforrSed.  Report  will  be  published^n  July  ll's 

6.  Protective  overga  merit  suit:  Test  is  designed  to  obtain  comparative  data  on  each  of  the  tripartite  chemiMlorotertrve  suits' 

with  regard  to  the  level  of  protection  afforded  after  specified  intervals  of  wear,  du  ability   and  the7el?eeoShch  lu  I 

r„7'J^fH*''t"""  ^h'^^^'e^stir^  of  the  U.S  revised  military  and  technical  characteristics  During  this  pliod  te^tp^anmng 

7    pp  ?i'  ^"^A^'^Vk  '^■?-?  '"^""Pi'Shed.  Testing  Is  scheduled  for  Initiation  in  fiscal  year  1976  '        P'""'"8 

Vrl     '*'^;TSQ-73:  Test  IS  designed  to  determine  the  adequacy  and  rehability  of  the  MCPE-AN,TSO-73  shelter  svstem  to 

?LT?'  P;;otection  against  the  penetration  of  the  CB  agents  and  to  determine  if  system  component  ouU^de  Mhective  proTec- 

tion  can  be  successfully  decontaminated  without  damage  to  the  system.  During  this  per^d  the  lest  planwlsoreM^^ 

coordinated,  and  published.  Testing  is  scheduled  for  fiscal  year  1976  ^  preparea, 

iif«*i!-V,'i''Hil'^"*'  '*.'?'*''  '?  **"  "'?«*'  «"'''*'*  '"'"''*  '»''«'"  (XF1M-92A):  This  effort  is  designed  to  perform  a  OT 
iJ^nfifnin  /".h*""".'"*  '.''*  systems  conformance  to  the  design  requirements  and  performance  sUndafds  and  cha/aderistics 
rch\1,rd'f"or*i';'!tl^fi'o'n''rn';^s^';yri9?6"''"*  ""'  """'  "  '«'  '"^"  ""  <"'"'"■  "»''*'-•«'•  '"".PuW-shetf  ^^'ting'^ 
9.  CB  Test  in  support  of  detector,  radar  signal  (MIRID)  A  PSS-10:  Test  is  designed  to  determine  If  system  components  can  be 
initXd  m  if.s'ca?ye'an9"7r  """'"'  "'""*'  •"  ""*  '''""'■  """"^  *"''  ^"^-  »«''  P'"  «^»  PubTiSiedTs^Tis^tS  S 
'°'  ^^''nmrX^'nf.lcf.'i'^"?*.'  ^*"  long  term  environmental  storage  and  surveillance  program  had  a  total  ol  i  items  undergoing 

•°"'  No  simulant  test  support  effort  was  performed  during  the  2d  hall  fiscal  year  1975. 

ooo  . 

'•^    °"i:ill?J''!,^''  '13"  °'  ^  1'*"  ''^5-  ^'  Department  of  the  Army  obligated  $22,849,000  for  procurement  activities  associated  with 

Lethal  chemical  program: 

Material  procurement q 

Production  base  projech -------------------I"""I"IIIIIIIIII""1IIIIIII 17  897  000 

Total  lethal  chemical 7  897  OOQ 

Incapacitating  chemical  program:  ~ 

Materiel  procurement „  . 

Production  base  projects -.-. "lll"l[[lliyi."mi.l"l n 

Total  incapacitating  chemical...! J..-. ^ 

Oelensive  equipment  program:  ' 

Materiel  procurement ■.  »»  nwt 

Production  base  projects -"-'-l""l"""ll"""""lllll"l »«,»<:,«« 

Total  defensive  equipment .- 14  952  000 
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SEC.  2.— OBLIGATION  REPORT  ON  BIOLOGICAL  RESEARCH  PROGRAM.  FOR  THE  SEMIANNUAL  PERIOD  J  AN.  1,  THROUGH  JUNE  30, 1975,  DEPARTMENT  OF  THE  ARMY,  RCS  DD-D.R.  &  E.  (SA)  1065 

OBLIGATION  REPORT  OF  RESEARCH.  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  I,  THROUGH  JUNE  30,  1975.  REPORTING  SERVICE-  DEPARTMENT 

OF  THE  ARMY.  DATE  OF  REPORT:  JUNE  30,  1975.  RCS:  DD-D,R  4  E.  (SA)  1065 

Funds  obligated  i 

(millions  of  dollars)  ' 


Description  of 
R.D.T.  &  E.  effort 


Prior  year 

Current  fiscal 
year 


In-house 


Contract    Explanation  of  obligation 


Biological  research  program. 


-.003 


4.891 


1.  Biological  research. 


.000 


(a)  Basic    research    in    life 
sciences. 


.050 
(.000) 


2.  Defensive  equipment  program. 


(.050) 


.003 


(a)  Physical  defense  against 
biological  agents 


4.841 
(.000) 


(•203) 


(b)  Biological   defense  ma- 
teriel concepts. 


(c)  Biological   defense  ma- 
teriel. 


(-.003) 


(.288) 


(.000) 


(d)  Medical  defense  against 
biological  agents. 


(.428) 


(.000) 


(3. 762) 


4. 521    During  the  second  half  fiscal  year  1975,  the  Department  of  the  Army  obligated  $4,888,000  for  general  biological  research  investiga- 

lions  and  the  development  and  test  of  physical  and  medical  defensive  systems.  Program  areas  of  effort  were  as  follaws' 

.  367  Biological  research : 

Basic  research  in  life  sciences _ 150  nnn 

Exploratory  development "1I!!!!^II^II."^'!"  'ooo 

Total,  biological  research 55  ggg 

Defensive  systems: 

Exploratory  development... 4  122  OOO 

Advanced  development... ' \\\\ 285' 000 

Engineering  development 428000 

Testing- ;""::::::::::::::::     3:000 

Total,  defensive  systems.. 4  838  000 

Simulant  test  support " rm 

.010  "*" 

.040  ' 

(.010)  Life  sciences  basic  research  in  support  of  biological  defense  materiel:  The  use  of  fluorescence  properties  to  remotely  detect  bio- 

logical  materials  has  been  shown  practical  and  research  requiremeets  have  been  established  to  further  disclose  the  magnitude  o( 

(0. 40)     the  Lidar-induced  fluorescence  approach.  Field  ionization  mass  spectrometry  has  been  shown  feasible  for  the  analysis  of  purine 

and  pyrlmidine  content  of  microbial  nucleic  acids  for  the  detection  and  identification  of  airborne  pathogens.  Investigations  have 
begun  on  the  disinfection  of  a  biological  cloud.  Studies  will  continue  to  extend  the  techniques  of  air  sampling  and  detecting  of 
microorganisms  by  their  nucleic  acids  and  by  chemlluminescence  response  profiles.  A  determination  will  be  made  for  different 
types  of  microorganisms,  the  effect  of  aerosol  particle  size  and  dissemination,  as  wet  or  dry  material  for  the  disinfection  of  a 
biological  agent  cloud  with  lactic  acid. 
4.511 

.327 
(.095)  Exploratory  development  effort: 

1.  Chemical  aerosol  decontaminants  were  studied  to  replace  the  potentially  carcinogenic  formaldehyde  as  decontaminant  of 

(.  108)  choice.  The  decontaminant  screening  program  has  demonstrated  f-butyl  chloride  and  analogs  to  be  a  promising  substitute 

decontaminant  for  enclosed  areas.  Testing  facilities  have  been  prepared  and  developed  to  evaluate  effectiveness  of  individual 
protective  devices.  Lactic  acid  clouds  used  against  Serratia  marcescens  aerosols  have  shown  significant  decreases  in  the 
biological  aerosol  viability  within  2  minutes  of  exposure  thereby  indicating  its  potential  use  as  a  protective  blanket  counter 
cloud  biological  defense.  The  study  of  lactic  acid  and  other  decontamination  agents  using  various  combinations  of  tempera- 
ture and  humidity  will  continue  to  develop  an  antibiological  cloud  decontaminant.  The  determination  and  findings  lor  a 
3-year  prime  contract  dealing  with  personnel  decontaminants  and  decontaminant  screening  for  replacement  of  formaldehyde 
will  be  prepared  and  forwarded  for  approval  in  fiscal  year  1976.  Leakage  testing  lor  the  new  protective  mask  program  will 
be  conducted. 
2.  The  time  rate  chemiluminescent  device  has  been  developed  to  the  point  of  being  able  to  discriminate  between  metallic  ions 
gram  positive  and  gram  negative  organisms  and  tissue.  Data  indicate  that  intergroup  separation  is  feasible  Studies  of  the 
use  of  premixed  luminol-peroxlde  solutions  showed  advantages  with  respect  to  reagent  noise  levels  and  the  effect  of  solution 
aging  when  used  with  the  XM19  biologicaljdetector.  The  feasibility  of  using  the  luminal  reaction  in  a  biological  detection 
system  has  been  investigated.  The  reaction  with  gram  negative  bacteria  can  be  assayed  in  5  to  10  minutes  by  using  o  spectro- 
photometric  technique.  Decreased  false  alarm  rates  in  the  pattern  acquisition/correlation  technique  (PACT)  have  been 
demonstrated.  Digital  logic  has  been  developed  for  the  PACT  system  as  well  as  optimization  of  threshold  and  pattern  cir- 
cuitry for  improved  detection  capability  in  the  presence  of  ambient  background.  Investigation  continued  for  developing  a 
new  methodology  for  preparation  of  group  reactive  antibodies  for  bacterial  diagnostic  procedures  and  reactive  antibodies 
to  tissue  culture.  Multivalent  high  titer  aniisera  have  been  developed  for  group  specific  recognition.  The  study  of  fluores- 
cence and  excitation  spectra  of  bacteria  and  nutrients  in  a  modified  spectrotluorometer  was  continued  using  aerosols  and 
hydrosols  of  organisms  flowing  in  a  quartz  tube. 
(.091)  Advanced  development  effort: 

1.  In  March  1975,  the  biological  defense  warning  system,  consisting  of  the  XM  19  alarm  and  the  XM2  sampler  successfully 

(.  194)  completed  the  validation  In  Process  Review  (I PR).  Full  scale  (engineering)  development  was  initiated  In  April  1975 

2.  Deployment  and  modeling  were  examined  for  the  Biological  Defense  Warning  System,  Computer  programs  for  assessment  of 
test  data  and  various  aerosol  cloud  models  were  successfully  developed.  The  results  of  these  studies  were  incorporated  into 
.  —  '"*  concept  formulation  package  and  the  revised  development  plan  for  the  system  as  part  of  the  validation  I  PR  package 

(.428)  Engineerin  g  development  effort: 

Full  scale  engineering  development  of  the  biological  detection  and  warning  system  (XM19/XM2)  was  initiated  2  reaction  rate 

(.000)  cells  employing  different  instrumental  concepts  have  been  assembled  and  initial  testing  performed.  The  data  obtained  have 

demonstrated  striking  similailties,  indicating  that  lov»er  reaction  temperatures  may  provide  different  reaction  rate  profiles 
for  dust,  egg  materials  and  bacteria,  allowing  for  potentially  improved  specificity.  A  control  baseline  premix  formulation  has 
been  adopted.  The  redesign  of  the  XM19  physical  configuration  using  the  reaction  rate  cell,  slit  concentrator  cassette  loading 
of  the  tape,  pump  and  premix  reagent  concept  was  initiated.  Extensive  field  testing  will  be  conducted  in  fiscal  year  1976  and 
data  analyzed  to  determine  ambient  air  background  levels  and  to  provide  improved  response  specificity  and  alarm  logic  infor- 
mation. Design  studies  will  continue  on  the  collector-concentrator,  reaction  system  and  logic  of  the  XM19  and  the  concentrator- 
wet  collector  of  the  XM2.  The  engineering  development  prime  contract  will  be  awarded. 
(3.762)  The  experimental  program  of  the  U.S.  Army  Medical  Research  Institute  of  Infectious  Diseases  is  targeted  toward-  (i)  infectious 

— —         illnesses  which  pose  special  problems  to  our  military  forces;  (b)  medical  defense  against  biological  warfare-  and  (c)  the  safe 

(.  000)  study  of  infectious,  highly  dangerous  microorganisms  in  the  unique  and  special  containment  facilities  of  the  Institute  Significant 

progress  has  been  made  during  fiscal  year  1975  in  each  of  these  broad  categories  of  research  as  illustrated  by  ttie  following 
examples: 

1.  A  new  Rocky  Mountain  spotted  fever  vaccine  has  been  developed  that  is  more  effective  than  the  commercially  available  vac- 

cine. Testing  of  this  new  vaccine  should  begin  in  the  immediate  future. 

2.  Laboratory  development  of  a  new  killed  Venezuelan  equine  encephalomyelitis  (VEE)  vaccine  was  completed  and  an  Army 

Investigation  Drug  Review  Board  (AIDRB)  application  was  submitted  in  February  1975.  The  new  killed  vaccine  may  prove 
safe  enough  for  use  in  children,  pregnant  females  and  in  other  unique  situations  where  the  live  vaccine  is  contraindicated. 

3.  A  new  Western  equine  encephalitis  (WEE)  vaccine  was  prepared  and  an  AIDRB  application  was  submitted  in  February  1975. 

This  new  product  should  provide  better  immunity  and  less  adverse  reactions  in  "at  risk"  military  and  civilian  personnel. 

4.  Studies  with  the  live,  attenuated  strain  of  Q  fever  (M-14)  have  produced  negative,  but  important  information  It  seems  reason- 

able to  conclude  that  the  M-44  strain  should  not  replace  the  current  killed  Q  fever  vaccine.  This  experimental  work  is  nearly 
completed. 

5.  A  rhesus  monkey  diploid  cell  (FRhL-2)  was  determined  to  be  a  satisfactory  substrate  for  the  growth  of  dengue-2  virus.  The 

development  of  the  necessary  growth  techniques,  methods  of  purification,  and  related  methodology  have  resulted  in  a 
new,  experimental  attenuated  vaccine  which  is  now  about  95-percent  complete. 

6.  2  new  assay  procedures  were  developed  for  evaluating  the  function  of  key  cellular  components  of  the  human  immune  system. 

The  tests  were  standardized  after  various  immunizations  or  infectious  illnesses.  An  active  rosette  forming  cell  assay, 
referred  to  as  the  A  RFC  test,  was  used  to  measure  successfully  T-cell  lymphocyte  subpopulations.  The  other  assay,  the 
total  lymphocyte  rosette  forming  cell  assay  (referred  to  as  T-RFC  test),  was  used  to  successfully  measure  the  total  T-cell 
population. 

7.  In  the  program  for  screening  promising  drugs  for  antiviral  activity,  test  procedures  were  standardized  and  tilorone-HCI  and 

Its  analogs  were  shown  to  provide  some  protection  against  VEE.  Moreover,  lysine-stabilized  poly  I  :C  provides  protection 
against  yellow  fever.  r   j        r  r 
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DEPARTM  ENT  OF  THE  ARMY,  SEMIANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (JAN    1-JUNE  30.  1975).  RCS  DD-D.R.  &  E.(SA)  1065-Continued 

[In  conducting  the  research  described  in  this  report,  the  investigators  adhered  to  the  -Guide  for  Laboratory  Anin  al  Facilities  and  Care"  as  promulgated  by  the  Committee  on  the  Guide  for  Laboratory 

Animal  Resources.  National  Academy  of  Sciences— National  Research  Council) 

SEC.  2.-0BLIGATI0N  REPORT  ON  BIOLOGICAL  RESEARCH  PROGRAM,  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  THROUGH  JUNE  30, 1975.  DEPARTMENT  OF  THE  ARMY,  RCS  DD-D.R.  &  E.  (SA)  1065 


Funds  obligated 
(millions  of  dollars) 


Description  of 
R.D.T.  &  E.  effort 


Prior  year 

Current  fiscal 
year 


In-house 


Contract    Explanation  of  obligation 


(e)  Fereign  biological  threat. 


(.000) 


(.  157) 


(f)  Army  materiel  develop- 
ment tests. 

3.  Simulant  test  support 


(.000) 


(.003) 
.000 


8.  An  effective  treatment  was  developed  for  Bolivian  hemorrhagic  fever,  using  high  titer  immune  gamma  globulin.  These  data 

led  to  the  collection  and  preparation  of  220  units  of  Immune  plasma.  This  plasma  was  obtained  in  Bolivia  The  disease 
has  been  characterized  inihe  rhesus  monkey  and  a  chronic  form  of  Bolivian  hemorrhagic  fever  was  found  to  occur  in  these 
primates.  Vaccine  development  studies  are  in  progress. 

9.  Sophisticated  and  complex  procedures  were  developed  for  purifying  and  characterizing  the  molecular  structure  of  staphy- 

lococcal enterotoxin  B.  An  antigenic  but  nontoxic  peptide  fragment  has  been  isolated  and  identified;  this  peptide  will  be 
tested  as  an  immunizing  antigen  in  protection  studies. 

10.  Leukocytic  endogenous  mediator  (LEM)  was  previously  shown  to  initiate  infection-related  metabolic  changes  and  to  be  an 

early  and  significant  force  in  marshalling  the  generalized  or  nonspecific.host  response  to  infection.  Recent  studies  indicated 
that  LEM  stimulates  the  liver  to  increase  its  rate  of  nuclear  chromatin  template  synthesis  which,  in  turn,  stimulates  the 
production  and  release  of  "acute  phase"  glycoglobulins  into  serum. 

11.  A  major  breakthrough  was  made  in  the  study  of  respiratory  infections,  particularly  influenza  virus  and  pneumococcal  infec- 
Tu       •■         breakthrough  should  result  in  significant  progress  during  fiscal  year  1976  in  thfe  vital  areas  of  respiratory  disease. 

IZ.  The  microprecipitation  test  using  acetate  electrophoresis  was  developed  and  refined  in  conjunction  with  the  fluorescent 
antibody  technique  for  the  rapid  identification  of  viruses  from  clinical  specimens.  With  these  procedures,  arboviruses  such 
/  iMv  n       •■  '^  "^'  "^^^'"  equine  encephalitis  and  WEE  could  be  identified  from  clinical  samples  within  48  hours. 
(.  13Z)  Operations.research  studies  were  conducted  to  evaluate  and  assess  the  biological  threat  to  the  United  States  and  to  U.S.  military 
— — —         forces  throughout  the  world.  During  this  period,  6  studies  were  in  progress: 
(.  025)      1.  Study  1 :  Target  vulnerability  assessment :  This  study  will  assess  the  vulnerability  of  U.S.  military  forces  to  a  biological  attack 
for  selected  environmental  areas  of  Western  Europe.  During  this  period,  a  general  assessment  of  environmental  characteris- 
tics of  West  Germany  has  been  accomplished.  Environmental  assessment  for  other  selected  European  areas  are  in  progress. 
Scenarios  for  Western  Europe  are  being  reviewed.  Study  will  be  completed  in  fiscal  year  1976. 

2.  Study  2:  Effectiveness  of  interim  and  or  improvised  defensive  measures:  This  study  will  investigate  the  effectiveness  of  various 

defensive  measures  that  could  best  be  employed  by  the  United  States  against  a  biological  warfare  (BW)  attack  in  the  absence 
of  an  adequate  detector  system.  During  this  period  the  study  was  finalized  and  published. 

3.  Study  3:  Response  protocol:  This  defense  protocol  study  will  assess  the  current  defensive  posture  of  U.S.  forces  in  terms  of 

current  defense  policies,  doctrine,  training  capabilities  and  equipment  availability.  Posture  will  be  evaluated  in  terms  of  the 
assessed  level  of  threat  of  a  BW  attack  against  the  U.S.  forces  in  Western  Europe.  The  study  will  develop  recommendations  for 
a  more  realistic  and  ertective  defensive  posture  in  terms  of  the  level  of  threat,  and  the  priorities  of  availability  of  manpower 
and  resources.  During  this  period,  information  in  chemical,  biological «nd  radiological  (GBR)  programs  of  instruction  from 
various  training  centers  and  service  schools  were  evaluated.  (Juestionnaires  were  prepared  and  staffed  to  obtain  information 
from  active  Army  divisions  in  the  United  States  and  Europe.  Study  completion  is  scheduled  for  fiscal  year  1976. 

4.  Study  4:  Literature  review  of  covert  biological  weapons:  This  study  assessed  the  level  of  technical  competence  required  for  the 

successful  use  of  biological  materials  against  U.S.  targets  by  subversive  organizations.  During  this  period  an  evaluation  of  the 
literature  was  completed  and  the  study  published. 

5.  Study  5:  Target  vulnerability  analog  definition:  This  study  effort  will  specify  agent  properties,  attack  modes,  target  charac- 

teristics, geographical  locations  and  environmental  regions.  Parameters  will  be  selected  to  be  used  in  the  environmental 
analogs  for  future  target  vulnerability  prediction.  During  this  period,  a  review  of  the  existing  data  on  those  environmental 
parameters  most  likely  to  control  the  effectiveness  of  biological  attack  as  well  as  defensive  measures  is  in  progress.  Study  is 
scheduled  for  completion  in  fiscal  year  1976.  j, 

6.  Study  6:  Biological  detector  effectiveness  for  bomblet  attack;  This  study  effort  will  examine  target  areas,  delivery  systems," 

agents  properties  and  asent  cloud  patterns.  During  this  period  an  evaluation  of  the  target  areas  and  delivery  modes  is  in 

progress.  Study  is  scheduled  for  completion  in  early  fiscal  year  1977. 
(.003)  An  operations  research  study  to  perform  a  theoretical  analysis  of  the  concept  of  deploying  biological  detectors  along  parallel  lines 

running  throughout  a  defense  zone  was  conducted.  Various  parallel  line  configurations  for  deployment  of  the  detectors  were  ex- 

(.000)      amined  for  their  effectiveness.  Study  was  published  in  June  1975. 

.000    No  simulant  test  support  effort  was  performed  during  the  2d  half  fiscal  year  1975. 


.000 


.000 


OBLIGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  1976  THROUGH  JUNE  30,  1975,  REPORTING  SERVICE:  DEPARTMENT  OF  THE  ARMY, 

DATE  OF  REPORT:  JUNE  30,  1975.  RSC  DD-D.R.  &  E.  (SA)  1065 


Biological  research  program. 


.000 


.000 


.000 


.000 


During  the  2d  half  fiscal  year  1975.  the  Department  of  the  Army  obligated  $0  for  prxurement  activities  associated  with  biological 
defensive  equipment  and  production  base  projects. 


SEC.  3.-0BLWATI0N  REPORT  ON  ORDNANCE  PROGRAM  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1.  THROUGH  JUNE  30,  1975,  DEPARTMENT  OF  THE  ARMY. 
I  RCS  DD-D.R.  &  E.  (SA)  1065 

OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  THROUGH  JUNE  30.  f975.  REPORTING  SERVICE:  DEPARTMENT 

OF  THE  ARMY.  DATE  OF  REPORT:  JUNE  30.  1975,  RCS:  DD-D.R.  &  E.  (SA)  1065 


Otdaawe  program. 


.182 


1.264 


1. 024  During  the  2d  half  fiscal  year  1975,  the  Department  of  the  Army  obligated  Jl,446,000  for  general  research  investigations,  development 

— —  and  test  of  smoke,  flame,  incendiary,  herbicide,  riot  control  agents,  and  weapons  systems,  and  other  support  equipment.  Program 

.  422  areas  of  effort  concerned  with  these  obligations  were  as  follows : 

Smoke,  fiame,  and  incendiary  program J476,  ooo 

Herbicide  program' '"'"["l...l.l...].l..[..lll[[lll"       233^000 

Riot  control  program : 234.000 

Other  support  equipment  program 350.000 

Test  support 153.000 

Total  ordnance  program $1,446,000 

■  Department  of  the  Army  research  on  the  herbicide  program  has  been  phased  out. 


OBLIGATION  REPORT  OF 


PROCUREMENT  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  1975  THROUGH  JUNE  30,  1975  REPORTING  SERVICE:  DEPARTMENT  OF  THE 
ARMY,  DATE  OF  REPORT:  JUNE  30,  1975,  RCS  DO-O.R.  &  E.  (SA)  1065 


Ordnance  program. 


2.  301                 8. 774    During  the  second  half  of  fiscal  year  1975,  the  Department  of  the  Army  obligated  $10,957,000  for  procurement  activities  associated 
-— — with  smoke,  flame,  incendiary,  herbicide,  riot  control  agents,  Weapons  systems  and  other  support  equipment.  Program  areas  of 

8.656  2.183       effort  concerned  with  these  obligations  were  as  follows: 

Smoke,  flame,  and  incendiary  program {6,420,000 

Herbicide  program .'".['". 1 0 

Riot  control  program ....".".". 93,000 

Other  support  equipment ...  4  444  000 
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SEC.  1-OBLIGATION  REPORT  ON  CHEMICAL  WARFARE  PROGRAM  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1.  THROUGH  JUNE  30. 1975.  DEPARTMENT  OF  THE  NAVY,  RCS:  DD-D.R.  &  E.  (SA)  1065 

Funds  obligated 
(millions  of  dollars) 


Description  of 
RJ).T.  &  E.  effort 


Prior  year 

Current  fiscal 
year 


In- house 


Contract    Explana  on  of  obligation 


Chemical  warfare  program 

I.  Defensive  equipment  prograoi: 

(a)  Detection  systems 

(b)  Protective  clotliing 


.284 
0 


0. 284    DurinE  the  2d  half  fiscal  year  1975.  the  Department  of  the  Navy  obligated  $284,000  for  research  and  development  efforte  related 
to  detection  systems,  a  personnel  protective  mask  and  shipboard  protection  systems. 


.  256    Defense  requirements  analyses,  and  development  of  automated  chemical/biological  detection  systems. 


.256 
0 


.  010    Development  of  a  new  personnel  protective  mask. 


(c)  Shipboard  protection  sys- 
tems. 


.010 
0 


.  018    Studies  regarding  shipboard  protection  for  new  type  ships. 


.018 


DEPARTMENT  OF  THE  AIR  FORCE,  SEMIANNUAL  REPORT  ON  CHEMICAL  WARFARE,  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (JAN.  1  TO  JUNE  30,  1975)  RCS:  DD-D.R.  &  E.  (SA)  1065, 

JUNE  30, 1975 

SEC.  1— OBLIGATION  REPORT  OF  CHEMICAL  WARFARE  LETHAL  AND  INCAPACITATING  AND  DEFENSIVE  EQUIPMENT  PROGRAMS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1  THROUGH  JUNE  30, 

1975,  RCS:  DO-O.R.  »  E.  (SA)  1065,  DEPARTMENT  OF  THE  AIR  FORCE,  JUNE  30.1975 

OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT.  TEST  &  EVALUATION  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1  THROUGH  JUNE  30, 1975,  REPORTING  SERVICE:  DEPARTMENT  OF 

THE  AIR  FORCE,  RCS:  DD-D.R.  &  E.  1065,  FUNDS  OBLIGATED 

(Thousands  of  dollars) 


Description  ot 
R.D.T.  «  E.  effort 


Prior  year 


In-house 


Current  year         Contract      Explanation  of  obligations 


Defensive  equipment  program: 
Exploratory  development.. 

Engineering  development. 

Total  defensive 


Total  R.D.T.  &  E.  obliga- 
tions. 


0 

-1 

0 
0 

190 
-1 

189 
0 

190 
-1 

189 
0 

I 

0    Development  and  testing  of  agent  detection  devices  and  further  development  of  modification  kits  for  structures. 


190 


189 


SEC.  2— BIOLOGICAL  RESEARCH  PROGRAM  OBLIGATIONS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  THROUGH  JUNE  30,  1975,  DEPARTMENT  OF  THE  AIR  FORCE.  RCS:  DD-D.R.  &  E.(SA)  1065, 

JUNE  30,  1975. 
Negative. 
SEC.  3-R.D.T.  &  E.  AND  PROCUREMENT  OBLIGATIONS  FOR  FLAME,  SMOKE,  INCENDIARY,  RIOT  CONTROL  AND  HERBICIDE  AGENT/MUNITION  SYSTEMS  FOR  THE  SEMIANNUAL  PERIOD  JAN  1, 

THROUGH  JUNE  30,  1975,  DEPARTMENT  OF  THE  AIR  FORCE.  RCS:  DD-D.R.  &  E.(SA)  1065,  JUNE  30,  1975 
Negative. 
SEC.  4— OBLIGATION  REPORT  OF  CHEMICAL  WARFARE  LETHAL  AND  I NCAPACITATING  AND  DEFENSIVE  EQUIPMENT  PROGRAMS,  ADJUSTMENT  SUMMARY,  TO  REPORT  FOR  THE  SEMIANNUAL 

PERIOD  JULY  1,  THROUGH  DEC.  31,  1974,  DEPARTMENT  OF  THE  AIR  FORCE.  RCS:  DD-O.R.  &  E.(SA)  1065 

SEC.  4— ADJUSTMENT  SUMMARY 
The  following  adjustments  are  to  be  made  to  the  report  for  the  period  J  uly  1  through  Dec.  31, 1974:  | 

SEC.  1— CHEMICAL  WERFARF  I  ETHAL  AND  INCAPACITATING  AND  DEFENSIVE  EQUIPMENT  PROGRAMS 

Page  2-R.D.T.  &  E.  EFFORT 
(thousands  of  dollarsi 


FROM 


TO 


Engineering  development '500.0        499.0  0  0 

and and 

,..,,      .  460.0         461.0  460.0         460.0 

Total  defensive _ '500.0         499.0  0  0 

and and 

460.0         461.0  460.0         460.0 

Total  R.D.T.  A  E.  obligations *500.0        49975  0  0 

and and 

460.0         461.0  460.0         460.0 


•  The  total  program  for  the  prior  year  was  reported  ($500,000).  There  were  no  obligation  adjustments  for  the  prior  year  during  the  report  period  of  1  July  1974  through  31  December  1974. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  the  conference  report  on  H.R.  4222. 


NATIONAL  SCHOOL  LUNCH  ACT  AND 
CHILD  NUTRITION  ACT  AMEND- 
MENTS OF  1975— CONFERENCE 
REPORT 

Mr.  TALMADGE.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  4222.  and  ask  for  its 
immediate  consideration. 

The  A(rTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4222)  to  amend  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966  In 
order  to  extend  and  revise  the  special  food 
service  program  for  children  and  the  school 
breakfast  program,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  considera- 
tion of  the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  September  15.  1975,  at 
p.  28791. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committe  on  Agri- 
culture and  Forestry  and  the  Select 
Committee  on  Nutrition  and  Human 
Needs  be  permitted  to  be  present  on 
the  floor  during  consideration  of  the 
conference  report  on  H.R.  4222:  Carl  P. 
Rose,  James  E.  Thornton.  Alan  Stone. 
Kim  Wells,  and  Forest  Reece. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Bob  Boyd  of  the 
Budget  Committee  be  granted  privilege 
of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  TALMADGE.  Mr.  President,  on 
September  5,  the  Senate  recommitted 
H.R.  4222  to  conference  by  a  vote  of  76 
to  0.  This  recommittal  action  resulted 
from  the  fact  that  the  bill  was  in  excess 
of  the  Senate's  budgetary  goals  and  the 
President's  revised  budget  for  fiscal  year 
1975. 

Mr.  President.  H.R.  4222— as  originally 
passed  by  the  Senate  by  a  vote  of  80  to 
8— would  have  added  $205  million  in  au- 


thorizations in  excess  of  the  President's 
revised  budget  request  for  fiscal  year 
1976.  As  originally  agreed  to  in  confer- 
ence, the  bill  would  have  added  $336 
million.  This  amount  was  $99  million 
below  the  cost  of  the  House-passed  ver- 
sion, but  $131  million  higher  than  the 
Senate-passed  version. 

However,  the  bill— in  its  present 
form- is  only  $216  million  over  the 
President's  revised  budget  in  terms  of 
fiscal  year  1976  "budget  authority  and 
$201  million  over  in  terms  of  "outlays." 
This  means,  Mr.  President,  that  the  ex- 
cess authorization  cost  of  H.R.  4222  has 
now  been  reduced  almost  exactly  to  the 
level  originally  passed  by  the  Senate. 

Mr.  President,  we  were  able  to  achieve 
these  reductions  in  costs  by  persuading 
the  House  conferees  to  delete  from  the 
bill  the  provision  which  would  have  pro- 
vided a  new  3 -cent  reimbursement  pay- 
ment for  lunches  served  to  students  who 
do  not  qualify  for  free  or  reduced  price 
limches.  and  by  reaching  an  agreement 
to  delay  the  effective  date  of  implement- 
ing the  new  mandatory  reduced  price 
lunch  provision  in  the  bill  until  January 
1.  1976.  The  deletion  of  the  3-cent  provi- 
sion cuts  $75  million  from  the  cost  of 
the  bill  and  the  delay  in  implementing 
the  reduced  price  lunch  provision  will 
reduce  the  cost  by  approximately  an-- 
other  $54  million. 

Mr.  President.  I  believe  that  the  Sen- 
ate conferees  have  achieved  what  the 
Senate  intended  when  recommitting  this " 
bill  to  conference  on  September  5.  I  also 
believe  we  have  satisfied  the  objections 
raised  earlier  on  this  bill  by  the  Senate 
Budget  Committee  and  some  of  the 
House  and  Senate  Republican  conferees 
on  this  bill.  While  none  of  the  House 
or  Senate  Republican  conferees  signed 
the  first  conference  report  on  this  bill, 
all  of  them  save  one  have  signed  the 
conference  report  now  before  us 

Also.  Mr.  President,  I  am  pleased  to  re- 
port that  this  conference  bill  passed  the 
House  of  Representatives  on  Thursday 
by  the  overwhelming  vote  of  380  to  7  In 
my  judgment,  the  bUl,  in  its  present 
form,  deserves  the  full  support  of  the 
Senate  and  the  President.  I  urge  prompt 
Senate  passage  of  H.R.  4222  and  prompt 
approval  of  the  bill  by  the  President. 

This  bill  provides,  among  other  things 
for  the  extension  of  several  important 
child  nutrition  programs  which  are  now 
operating  on  an  interim  basis  pursuant 
to  legislation  passed  by  the  Congress. 
And  with  that  in  mind,  Mr.  President. 
I  hope  that  no  further  delay  will  be 
encountered  in  getting  this  bill  to  the 
President.  I  move  the  adoption  of  the 
conference  report. 

In  summary,  Mr.  President,  the  bill  as 
adopted  by  the  conference  committee 
now — 

First,  makes  permanent  the  school 
breakfast  program. 

Second,  extends  through  Septem- 
ber 30,  1977.  the  Secretary's  authority  to 
purchase  agricultural  commodities  for 
donation  to  the  child  nutrition  programs 
when  acquisitions  under  other  agricul- 
tural authorities  are  not  available.  States 
which  phased  out  their  commodity  dis- 


tribution facilities  prior  to  July  1,  1974, 
could  elect  to  receive  cash  in  lieu  of 
donated  foods. 

Third,  revises  the  special  food  service 
program  for  children  to  extend  the  sum- 
mer food  program  through  September  30 
1977. 

Fourth,  revises  the  year-round  phase 
of  the  special  food  service  program  for 
children  to  establish  a  child  care  food 
program  to  be  effective  through  Septem- 
ber 30,  1978. 

,  Fifth,  extends  through  September  30. 
1978,  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 

WIC — at  an  annual  authorization  level 
of  $250  million.  Under  the  bill,  about 
$62.5  million  would  be  authorized  for  the 
1976  July-September  budgetary  transi- 
tion period. 

Sixth,  expands  the  definition  of 
"school"  imder  the  school  lunch  program 
and  the  school  breakfast  program  to  in- 
clude any  public  or  licensed  nonprofit 
private  residential  child  care  institution, 
including,  but  not  limited  to,  orphanages 
and  homes  for  the  mentally  retarded. 

Seventh,  deletes  the  State's  option  to 
serve  reduced  price  lunches.  State  edu- 
cation agencies  are  to  establish  income 
.guidelines  for  reduced  price  lunches  at 
levels  which  are  95  percent  above  those 
•in  the  income  poverty  guidelines  pre- 
scribed by  the  Secretary  of  Agriculture. 
The  new  guidelines  are  to  be  imple- 
mented as  of  January  1,  1976.  Any  child 
who  is  eligible  for  reduced  price  lunches 
under  the  State's  income  guidelines  is 
to  be  served  a  reduced  price  lunch. 

Eighth,  provides  that  any  child  whose 
parent  or  guardian — providing  that 
child's  principal  support — is  unemployed 
shall  be  served  a  free  or  reduced  price 
lunch  if  the  existing  family  income  eligi- 
bility guidelines  for  free  or  reduced  price 
lunches  are  met. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on 
H.R.  4222,  the  School  Lunch  and  Child 
Nutrition  Act  Amendments  of  1975. 

As  indicated,  the  earlier  report  was 
not  signed  by  the  Senator  from  Kansas 
because  of  many  things  the  distinguished 
Senator  from  Georgia  just  pointed  out. 
It  is  still  above  the  budget,  but  as 
one  of  the  conferees  and  as  a  member 
of  the  Budget  Committee,  it  does  seem 
to  this  Senator  we  have  made  about  as 
much  progress  as  we  can  with  the  House 
conferees. 

While  I  still  have  reservations  about 
the  budgetary  implications  of  the  bill. 
I  believe  that  this  is  essentially  a  sound 
bill,  one  that  will  help  insure  the  nutri- 
tional well-being  of  millions  of  young 
American  chidren. 

Because  the  Senate  unanimously 
voted  to  recommit  the  original  confer- 
ence report  as  stated  by  the  Senator 
from  Georgia,  we  were  able  to  cut  ex- 
penditures by  about  $75  million  by  elim- 
inating a  costly  addition  to  the  subsidy 
for  school  lunches  of  nonneedy  stu- 
dents— a  provision  hardly  justifiable  in 
a  year  of  a  $70  billion  budget  deficit. 

I  did  not  believe  this  was  justifiable 
in  the  first  instance  when  it  was  part 
of  the  bill  and  part  of  the  conference. 


29538 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  19,  1975 


The  new  conference  report,  though 
still  $300  million  over  the  budget  resolu- 
tion, is  at  about  the  same  level  as  the 
bill  which  overwhelmingly  passed  the 
Senate.  It  is  unfortunate  that  we  could 
not  keep  the  cost  of  the  bill  more  in  line 
with  the  original  budget  target.  Never- 
theless, it  is  clear  that  without  the  in- 
tervention of  the  budget  committee,  the 
bill  would  have  cost  an  additional  $60- 
$80  million. 

We  also  will  have  recommitted  the 
military  procurement  bill  to  the  con- 
ference and  it  has  been  reduced  $250 
million.  And  surely  many  of  us  must 
make  the  same  judgment  on  that  bill  as 
we  make  on  this  conference  report. 

It  would  seem  to  me  in  each  case  there 
has  been  some  progress  after  the  actions 
by  the  Budget  Committee  and  the  Senate 
In  sending  these  back  to  conference. 

I  beUeve  every  Member  of  the  Senate 
should  welcome  the  Budget  Committee's 
role  in  the  appropriations  and  authoriza- 
tion process.  For  we  must  all  take  the 
budget  process  seriously.  Lip  service  will 
not  longer  suffice.  The  huge  deficit  will 
not  allow  it.  We  must  scrutinize  all  new 
legislation — from  school  lunches  to 
weapons  bill — for  priorities.  We  must 
cut  back  those  increases  in  spending 
which  help  those  persons  least  in  need, 
or  represent  the  least  long  range  benefit 
to  the  Nation. 

In  light  of  the  vastly  more  expensive 
House  version  of  H.R.  4222, 1  believe  this 
new  conference  report  represents  the 
best  possible  compromise  on  child  nutri- 
tion legislation  which  could  be  achieved 
this  year.  Thus,  because  of  the  impor- 
tance of  the  Nation's  commitment  to 
proper  child  nutrition,  I  urge  my  col- 
leagues to  support  the  new  conference 
report. 

I  yield  the  floor,  Mr.  President. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  during 
recent  weeks  the  Senate  has  sent  back  to 
conference  two  reports  which  included 
spending  in  excess  of  the  budget  that  the 
Congress  and  the  Senate  earlier  adopted. 
In  both  cases.  Senate  conferees  have 
been  successful  in  obtaining  substantial 
cuts. 

I  believe  the  entire  Senate  should  ap- 
plaud the  efforts  of  the  two  committees 
for  the  success  they  have  achieved  in 
bringing  these  bills  back  closer  to  the 
target  levels.  I  am  sure  many  in  the  Sen- 
ate would  have  liked  to  have  obtained 
bigger  cuts.  Some  were  more  interested 
in  one  bill  than  the  other,  but  the  fact  is 
that  we  have,  in  my  opinion,  before  us 
conference  reports  that  do  reflect  a  very 
substantial  reduction  and  that  will  be, 
probably,  the  best  that  can  be  done  un- 
der the  circumstances. 

The  fact  is  that  the  House  conferees, 
at  least  on  the  child  nutrition  bill  where 
I  was  a  conferee,  were  extremely  obsti- 
nate and  it  was  difficult  to  achieve  even 


the  reduction  that  Is  in  the  bill  reported 
to  the  Senate. 

In  the  child  nutrition  bill,  as  Chair- 
man Tal MADGE  has  already  pointed  out, 
the  conference  cut  $75  million  from  both 
budget  authority  and  outlays.  While  the 
bill  is  still  within  the  target,  the  original 
is  only  about  $287  million  in  outlays,  and 
it  represents  a  cut  of  about  3  percent  of 
the  total  amount  of  the  budget  that  had 
originally  been  approved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  how  much  was 
cut  from  the  budget  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows : 

The  specific  dollars  involved  are  as  follows 
(millions  of  dollars) : 

Budget 
Authority     Outlays 

Budget  Target $2,441         $3,378 

Original  Senate  Bill 2,747  2,669 

( amount    over    target — 
306  In  budget  author- 
ity and  291  in  outlays) 
Original     Conference     Re- 
port         2.833  2,740 

(amount  over  target — 
392  in  budget  author-  | 

Ity  and  362  in  outlays) 
Latest  Conference  Report.     2,  758  2,  665 

(amount  over  target — 
317  In  budget  author- 
ity and  287  In  outlays) 

Mr.  BELLMON.  There  has  been  con- 
siderable interest  on  the  part  of  many 
Senators  in  comparing  the  cuts  in  the 
child  nutrition  bill  with  the  cuts  that 
have  been  reported  in  the  military  pro- 
curement bill.  The  fact  is  that  on  a  per- 
centage basis,  the  cuts  in  child  nutrition 
compare  very  favorably  with  the  cuts  in 
military  procurement.  The  military  pro- 
curement bill  is  a  much  larger  bill,  in- 
volving some  $25  billion,  whereas  the 
child  nutrition  bill  involves  roughly  $2.7 
billion.  Therefore,  when  the  two  bills 
are  compared  in  size,  the  cuts  appear  to 
be  very  comparable.  Therefore,  Mr. 
President,  I  am  happy  to  support  the  con- 
ference report  on  child  nutrition  and  in- 
tend, when  it  is  timely,  to  also  support 
the  report  that  has  come  from  the  con- 
ference committee  on  military  procure- 
ment. 

I  compliment  the  chairman  of  the 
Committee  on  Agriculture  and  Forestry 
(Mr.  Talmadge)  for  the  very  excellent 
job  he  did  in  the  negotiations  with  the 
House.  I  believe  that  his  leadership  made 
it  possible  for  us  to  come  in  with  the  bill 
at  this  lower  figure.  I  believe  he  has 
rendered  a  real  service  to  the  Senate  in 
the  work  that  he  did. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BEXIjMON.  I  am  happy  to  yield  to 
my  friend  from  Kansas. 

Mr.  DOLE.  The  Senator  touched  on 
what  may  be  a  critical  question.  That  is, 
whether  or  not,  based  on  the  initiative 
and  support  of  the  Budget  Committee 
that  we  now  accept  the  conference  re- 
port on  the  school  lunch  program  with 
a  reduction  of  about  3  percent,  will  he  be 
prepared  to  accept  the  military  procure- 
ment conference  report?  The  Senator 
from  Kansas  believes  that  herein  lies  the 
destiny  of  both  bills.  Is  the  Senator  pre- 
pared to  accept  the  military  procurement 
bill  based  on  a  cut  of  $250  million,  and 
prepared  to  accept  this  bill  based  upon 


a  reduction  of  $75  million?  As  the  Sena- 
tor may  have  pointed  out,  notwithstand- 
ing the  "Dear  Colleague"  letter  being  cir- 
culated, the  signers  of  that  letter  orig- 
inally voted  for  a  bill  in  excess  of  the 
amount  we  are  now  considering.  Will  the 
Senator  from  Oklahoma  respond  again 
to  the  question  of  whether  or  not  he 
feels,  as  the  ranking  minority  member 
of  the  Budget  Committee,  that  we  have 
made  adequate  progress  insofar  as  mili- 
tary procurement  is  concerned  and  if  he 
intends  to  supi>ort  It? 

Mr.  BELLMON.  I  am  very  happy  to 
respond.  The  facts  are  that  the  military 
procurement  bill  was  a  total  of  $58.4 
billion  as  it  originally  came  to  the  Sen- 
ate. Of  that,  $25  biUlon  was  hardware 
and  $33.4  biUion  was  the  cost  of  man- 
power. That  bill  was  reduced  by  $250 
million,  which  certainly  is  a  substantial 
cut.  It  was  reduced  by  $250  million  in 
authority  and  $25  million  in  outlays. 
That  reduction  amounts  to  a  1  percent 
cut  in  budget  authority  and  one-third 
of  1  percent  in  outlays.  So  even  though 
the  $250  million  is  a  higher  figure  than 
the  amount  taken  from  the  child  nutri- 
tion bill,  it  represents  only  1  percent, 
whereas  the  $75  million  cut  in  the  child 
nutrition  bill,  which  is  a  $2.7  billion  bill, 
represents  over  3  percent. 

So  I  say  to  the  Senator  from  Kansas 
that  those  who  feel  that  the  Budget 
Committee  or  tlie  Conference  Committee 
have  cut  more  from  military  procure- 
ment need  to  compare  the  size  of  the 
bills.  They  will  find  that  the  cut  in  child 
nutrition  Is  roughly  three  times,  on  a  per- 
centage basis,  as  great  as  the  cut  made 
in  military  procurement. 

Mr.  DOLE.  I  thank  the  Senator  from 
Oklahoma.  Would  the  Senator  from 
Maine,  the  chairman  of  the  Budget  Com- 
mittee, comment  on  that  same  general 
area?  The  Senator  from  Kansas  does  be- 
lieve that  if  some  controversy  should 
erupt  over  this  conference  report,  it  may 
be  based  on  what  may  happen  down  the 
road  to  military  procurement. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  a  table  showing 
the  cuts  in  military  procurement  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Military  procurement 
(In  billions  of  dollars) 
Original   Senate  bill    (deemed 
to  be  equivalent  to  target)  : 

Budget 

author-     Out- 
ity  lays 

Hardware    25.0  8.3 

People     (est.) 33.4         33.4 

Total 58.4  41.7 

Original  conference  report: 

Hardware    25.8  8.4 

People     (est.) 33.6  33.6 

Total 59.4        42.0 

(Amount  over  Target:  $900  million  In  BA, 

$300  mUUon  In  O). 

Latest  conference  report: 

Hardware    25.5  8.3 

People     (est.). 33.6        33.6 
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Total 59.1         42.4 

(Amount  over  Target:  about  $660  million 
in  BA,  $275  in  O) . 


Budget  authority  Outlays 
Amount  cut.-  $250,000,000  $25,000,000 
Percenatge    of 

bin  cut 1  Vsotl 

Percentage    of 

overage  cut.  30  10 

Mr.  BELLMON.  I  realize  the  Senate  is 
not  considering  the  military  procure- 
ment bill,  but  because  these  two  bills 
have  moved  along  together  there  does 
seem  to  be  some  interest  in  the  way  the 
cuts  compare. 

Mr.  President,  in  conclusion,  I  would 
like  to  point  out  to  the  Senate  that  even 
though  the  budget  process  is  still  in  its 
infancy,  it  seems  to  be  working  very  well. 
If  the  Senate  approves  these  two  con- 
ference reports,  the  Senate  will  effect 
a  savings  of  $250  milhon  in  military 
procurement  and  $75  million  in  Child 
nutrition.  Yesterday,  as  we  all  know, 
there  was  a  reduction  of  about  $1.5  bil- 
lion in  the  cost  of  Government  pay  when 
we  approved  the  5-percent  pay  increase 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  before 
referring  to  the  conference  report,  I 
would  like  to  present  a  few  comments  on 
another  subject  concerning  the  budget 
process. 

On  September  17,  on  page  29093,  I 
had  printed  in  the  Record  a  column 
which  appeared  in  the  Washington  Post 
that  morning  authored  by  Evans  and 
Novak,  giving  their  description  of  the 
Budget  Committee  and  the  budget  proc- 
ess. This  morning  in  the  Washington 
Post  there  is  another  column  by  Stephen 
Rosenfeld  which  comments  on  the  Evans 
and  Novak  column. 

Mr.  Rosenfeld,  I  believe,  has  a  health- 
ier perspective  on  the  Budget  Committee, 
its  intentions  and  results  than  the  Evans 
and  Novak  colmnn.  I  ask  unanimous 
consent  that  the  Rosenfeld  column  be 
printed  in  the  Record  at  this  point.  It 
speaks  for  itself  and  requires  no  edi- 
torializing by  me. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BtTDCET  Discipline  and  Dbs-ense 
(By  Stephen  S.  Rosenfeld) 

In  declaring  the  other  day  that  the  new 
congressloi^al  budgetary  process  Is  "really  a 
Senate  shell  game  to  fleece  the  Pentagon," 
the  Evans  and  Novak  column  was  doing  a 
good  deal  more  than  relaying  the  Pentagon's 
Jitters  that   Its  budget   Is  under   the   knife. 

The  column  was  displaying  an  unhappy 
lack  of  imderstandlng  of  a  fledgling  process 
whose  improvement  and  support  as  time  goes 
on  are  surely  a  good  deal  more  important  to 
the  country  than  whether  the  Defense  De- 
partment gets  a  few  billion  dollars  more  or 
less  In  any  given  year.  Since  there  may  be 
some  people  In  the  Pentagon  or  elsewhere 
who  thought  the  column  described  the  bud- 
get process  correctly.  It  seems  worthwhile 
to  point  out  a  few  thltigs.  If  I  can  under- 
stand It,  so  can  you. 

First,  Congress'  purpose  last  May  in  de- 
ciding to  set  targets  to  guide  individual  com- 
mittees as  they  consider  federal  spending 
was  not  to  fleece  the  "Pentagon  or  the  school 
lunch  program,  as  supporters  "bf  both  now 
profess  to  believe,  but  to  gain  more  control' 
over  the  budget.  The  thrust.  In  brief,  was 
fiscal  responsibility,  a  neutral  If  painful  con- 
cept as  far  as  programs  go. 

Once  the  size  of  the  pie  was  set  by  Con- 
gress— at    $367    billion — a    brisk    argument 


was  bound  to  break  out  over  how  the  slices 
should  be  distributed.  Not  surprisingly  in 
this  city  of  tough  Issues,  strongly  held  views 
and  political  people,  the  Democratic  Con- 
gress wanted  to  sp)end  something  less  on 
defense  than  did  the  Republican  President, 
and  It  Is  so  Indicated  In  the  conference  re- 
port on  the  budget  resolution  -passed  last 
May.  Both  houses,  of  course,  accepted  that 
action. 

What  happened  then  is  extremely  interest- 
ing. The  budget  committees  decided  to  take 
their  charge  seriously  and  actually  to  do  what 
the  reform  mandated  them  to  do:  to  keep 
congressional  spending  deliberations  within 
the  limits  agreed  on  by  .  .  .  Congress.         \ 

The  approach  of  Senate  Budget  Commit- 
tee chairman  Edmund  Muskle  (D-Malne)  is 
easy  enough  to  understand.  He  had  an  Inter- 
est not  only  In  establishing  the  viability  and 
Integrity  of  the  new  budgeting  process  but 
In  using  It  to  support  the  programs  he 
favored — in  this  instance,  reduced  defense 
spending.  One  notes,  however,  that  he  failed 
to  win  the  funding  he  sought  for  his  pet 
domestic  project,  counter-cyclical  revenue 
sharing. 

The  approach  of  ranking  minority  mem- 
ber Henry  Bellmon  (R-Okla.)  deserves  spe- 
cial note,  for  he  was  In  the  position  of  having 
his  Interest  In  the  budgetary  process  go  In 
one  direction  and  his  Interest  In  certain  pro- 
grams go  m  the  other.  I  asked  him  how  he 
handled  that  one  and  he  said:  "I  defended 
the  higher  defense  figure  In  debate  but  once 
It  was  decided,  I  went  along.  I  don't  count 
myself  as  pro-defense  or  anti-defense,  al- 
though I  want  the  country  to  be  strong.  We 
can  spend  ourselves  as  poor  In  defense  as  In 
any  other  area,  you  know." 

This,  then.  Is  the  basis  of  the  bipartisan 
pro-reform  stand  of  the  Senate  Budget  Com- 
mittee In  asking  the  Senate  Appropriations 
Committee  last  month  to  bring  its  defense 
outlay  figure  down  to  the  level  that  the  Con- 
gress as  a  whole  had  suggested  In  the  spring. 
A  budget  committee  that  did  not  make  this 
request  would  not  be  worthy  of  the  name. 

The  alternative,  which  Congress  also  pro- 
vided for  itself  in  Its  resolution  last  May, 
Is  to  cut  other  programs  in  order  to  permit 
higher  defense  spending.  The  vehicle  for 
this  Is  a  second  resolution  (binding,  not  ad- 
visory as  was  the  first)  due  to  be  taken  up 
later  this  fall. 

To  say  that  the  Senate  stand  results  from 
a  "shell  game"  run  by  "liberal  .  .  .  anti- 
defense"  Ed  Muskle,  or  from  the  sly  machi- 
nations of  "soft-line"  staffer  Andrew  Hamil- 
ton, is  to  miss  quite  completely  the  Import 
of  Congress'  historic  decision  to  try  to  im- 
pose upon  Itself  the  fiscal  discipline  so  con- 
spicuous by  Its  absence  In  the  past  "Muskle's 
tactics"  constitute  In  fact  the  extremely 
promising,  If  tentative,  new  habit  of  legisla- 
tive .self-control. 

"As  for  the  Evans  and  Novak  charge  that 
the  budget  committee's  use  of  a  certain  $27 
billion  housing  item  involved  "figure 
juggling  ...  a  clever  antl-Pentagoii  opera- 
tion" Intended  to  conceal  a  damning  rise  in 
non-defense  spending,  a  clear  and  conscien- 
tious footnote  Indicates  precisely  the  oppo- 
site— not  concealment  of  a  rise  but  disclosure 
of  a  shortfall.  • 

Where  does  that  leave  defense  spendlng^It 
leaves  It  right  where  housing,  school  lunches 
and  a  host  of  other  programs  already  are: 
competing  with  each  other  for  slices  of  the 
budget  pie.  Frustrating  as  it  may  be  for  the 
,  Pentagon  to  have  to  make  its  case  on  sub- 
stantive grounds,  the  Congress  has  given  It 
no  choice. 

Mr.  MUSKIE.  Mr.  President,  turning 
to  the  conference  report,  I  believe  my 
comments  can  be  very  brief. 

First  of  all,  I  would  like  to  make  the 
point  that  the  distinguished  chairman  of 
the  Committee  on  Agriculture  and  For- 
estry (Mr.  Talmadge)  ,  Senator  Dole  and 


Senator  Bellhon  can  hardly  be  described 
as  big  spenders.  They  have  undertaken 
tb  do  a  responsible  job  on  this  confer- 
ence report  and  they  all  support  it.  I  be- 
Ueve their  support,  in  the  context  of 
their  record  for  budgetary  prudence,  is  a 
strong  argument  for  the  conference 
report. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 
Mr." MUSKIE.  I  yield. 
Mr.  TALMADGE.  I  am  grateful  for  the 
Senator's  comments.  I  point  out  that  this 
conference  report  is  only  about  $11  mil- 
lion above  the  original  Senate  bill  which 
passed  this  body  80  to  8. 

Mr.  MUSKIE.  That  was  the  second 
point  that  I  was  going  to  make.  I  am 
happy  to  have  the  distinguished  Senator 
from  Georgia  underline  it.  That  is  im- 
portant. As  a  matter  of  fact,  our  figures 
show  that  the  conference  report  may  be 
a  little  bit  under  the  number  that  the 
Senate  sent  to  the  conference  in  the  first 
instance.  To  demand  today  that  the  Sen- 
ate insist  upon  a  figure  substantially  be- 
low its  own  figure  when  the  bill  went  to 
conference  I  think  is  to  be  unrealistic 
indeed.  So  I  would  like  to  express  my  ap- 
preciation and  to  extend  my  commenda- 
tion to  the  distinguished  Senator  from 
Georgia  and  his  colleagues  for  the  cut 
they  were  able  to  make  in  this  program's 
cost  in  conference. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  TALMADGE.  I  also  want  to  con- 
gratulate the  distinguished  chairman  of 
the  Committee  on  the  Budget  in  the  Sen- 
ate and  the  ranking  minority  member, 
the  Senator  from  Oklahoma,  for  the  vigi- 
lance with  which  they  have  been  watch- 
ing these  appropriations  bills.  I  hope  that 
continues. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished Senator  from  Georgia. 

As  we  look  at  the  budget  across  the 
board,  I  am  sure  there  are  many  places 
at  which  some  of  us  would  make  greater 
cuts  if  we  could  work  our  own  will,  and 
other  places  where  we  would  support  in- 
creases if  we  could  work  our  own  will. 

That  is  understandable.  We  all  have 
our  own  sets  of  priorities.  But  with  re- 
spect to  the  budget  process,  the  respon- 
sibility of  the  Budget  Committee  is  to 
try  to  hold  the  line  at  Jie  level  set  in  the 
first  concurrent  resolution  by  Congress 
early  this  spring,  and  that  is  what  we  are 
trying  to  do. 

So  the  question  of  whether  or  not  we 
should  try  to  send  this  bill  back  to  con- 
ference really  revolves  about  practical 
questions.  Those  are: 

First,  that  this  bill  is  at  about  the  fig- 
ure the  Senate  originally  sent  to  confer- 
ence. 

Second,  that  the  House  feels  very 
strongly  about  its  position.  The  original 
vote  on  the  House  bill  was  overwhelming, 
and  the  House  vote  yesterday  on  this 
conference  report  was  380  to  7,  indicat- 
ing that  we  have  probably  reached  the 
end  of  the  line  insofar  as  further  cuts 
in  conference  are  concerned. 

The  third  point  I  would  make  that  has 
not  fc)een  emphasized  this  morning  thus 
far  is  that  the  budget  process  is  not 
completed.  Some  of  the  programs  found 
in  tliis  bill  are  still  subject  to  the  appro- 
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priations  process,  and  second,  they  all  are 
still  subject  to  the  reconciliation  process, 
which  is  the  last  stage  in  the  budgetary 
process  mandated  by  Congress  last  year. 
So  the  amounts  in  this  bill  can  still  be 
weighed  against  expenditures  in  other 
functions  of  the  budget  and  the  appro- 
priations processes,  and  in  that  recon- 
ciliation process,  and  we  can  then  decide 
whether,  over  all,  the  total  expenditures 
authorized  by  Congress  exceed  what 
would  be  prudent  and  what  steps  need  to 
be  taken  to  meet  that  condition,  what- 
ever we  decide  that  it  is. 

On  those  practical  grounds,  Mr.  Pres- 
ident, Congress  having  had  an  oppor- 
tunity to  work  its  will  with  full  under- 
standing of  the  facts.  I  support  this  con- 
ference report,  and  repeat  my  com- 
mendation of  the  dlstlngizlshed  Senator 
frtKn  Georgia  and  his  colleagues  on 
bringing  back  a  conference  report  which 
is  close  to  the  original  figure  that  the 
Senate  sent  to  conference.  The  Senate 
cannot  reasonably  ask  for  more  than 
that. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  at  this  point  a  statement  by  the 
distinguished  Senator  from  South  Da- 
kota (Mr.  McGovERN)  concerning  the 
conference  report. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Senator  McOovern 
I  am  extremely  pleased  that  H.R.  4222,  the 
School  Lunch  and  Child  Nutrition  Act 
Amendments  of  1975.  has  emerged  from  Con- 
ference with  the  changes  which  the  Senate 
requested. 

As  you  recall,  we  voted  7&-0  to  recommit 
this  bill  to  Conference  because  we  believed 
It  was  In  excess  of  our  budgetary  goals.  We 
asked  as  a  body  that  the  Conferees  go  back 
to  Conference  and  return  with  a  program 
that  was  absent  the  3-cent  additional  reim- 
bursement provision.  This  has  been  accom- 
plished with  all  other  provisions  remaining 
intact. 

Senator  Muskle,  Chairman  of  the  Senate 
Budget  Committee,  was  the  first  to  recom- 
mend a  new  Conference  for  H.R.  4222.  He  is 
a  strong  supporter  of  child  nutrition  pro- 
grams, but  could  not  endorse  the  original 
bill  because  it  substsinttally  over-ran  the 
funding  level  established  by  the  Congres- 
sional Budget  Resolution. 

However,  by  endorsing  this  new  bill.  Sena- 
tor Muskle  has  left  no  doubt  that  he  con- 
tinues to  support  legislation  designed  to 
help  the  children  of  America.  The  Senator 
has  exhibited  a  willingness  to  work  closely 
with  all  the  concerned  parties  and  a  dedi- 
cation to  a  fiscally  sound  yet  progressive 
package  of  nutrition  legislation.  His  efforts 
have  helped  produce  this  bill  which  is  now 
supported  by  a  substantial  bipartisan  ma- 
jority. It  will  provide  a  reasonable  and  re- 
sponsible foundation  for  program  growth  in 
the  years  to  come. 

With  this  change  the  bin's  cost  is  reduced 
by  $75  million  and  is  approximately  the  same 
as  the  version  which  I  sponsored  that  origi- 
nally passed  the  Senate  by  a  vote  of  80-8.  My 
appreciation  is  extended  to  the  Conferees 
and  their  staffs  for  working  In  a  spirit  of 
good  will  and  cooperation.  This  bill  is  an 
excellent  one.  Its  passage  will  ensure  a  con- 
tinuation of  purpose  to  the  child  nutrition 
programs  which  the  members  of  Congress 
have  provided  for  the  children  of  America. 

These  amendments  originally  came  as  a 
reaction  to  a  proposal  made  by  the  Admin- 
istration which  would  have  virtually  de- 
stroyed thirty  years  of  progress  In  the  child 
nutrition  field.   The  proposed   "bloc-grant" 


approach  was  budgeted  to  reduce  overall 
child  nutrition  funding  by  about  $600  mil- 
lion. Had  the  White  House  been  successful 
In  passing  this  lU-advlsed  disaster,  over  three 
million  children  a  day  would  have  lost  the 
benefits  they  are  now  receiving.  This  figure 
does  not  Include  the  between  5  to  10  million 
youngsters  who  would  have  been  driven  from 
the  program  by  the  high  prices  which  would 
have  followed  the  decrease  In  Federal  sup- 
port. 

As  Chairman  of  the  Select  Committee  on 
Nutrition  and  Human  Needs,  I  have  become 
Increasingly  aware  of  the  Importance  of  nu- 
trition and  Its  role  In  the  education  of  our 
children.  We  would  not  think  of  sending 
children  to  school  without  providing  books 
for  them  to  read.  Yet,  for  many  yesj-s  we 
sent  these  children  off  to  school  with  empty 
stomachs  had  precluded  them  from  effec- 
tively utilizing  the  books  which  they  had. 
Again  and  again  school  administrators, 
teachers,  and  doctors  have  testified  before 
the  Nutrition  Committee  as  to  the  necessity 
of  a  balanced  and  nutritious  diet,  not  only 
for  short-term  achievement  In  school,  but 
for  long-term  accomplishments  In  life  as 
well. 

Fortunately,  we  now  have  a  school  lunch 
program  which  protects  the  health  and 
well-being  of  the  31  million  American  school 
children  who  participate.  H.R.  4222  makes  no 
radical  reformation  of  a  program  which 
has  proven  effectively  over  50  years.  It  merely 
seeks  to  extend  and  Improve  the  previous 
legislation,  especially  those  programs  other 
than  school  lunch  which  have  not  had  the 
legislative  scrutiny  given  to  the  school 
lunch  program. 

For  example,  the  School  Breakfast  Pro- 
gram, which  is  Just  as  important  for  our 
children  as  the  lunch  program,  is  vastly 
underutilized.  This  bill  Is  intended  to  remedy 
this  problem,  by  making  this  program  per- 
manent, and  by  putting  the  Breakfast  Pro- 
gram Into  more  schools,  especially  those  at- 
tended by  a  large  number  of  children  from 
low-Income  families.  I  expect  substantive 
planning  and  outreach  by  the  Department 
of  Agriculture  to  effect  this  change 

In  addition,  the  conference  acted  to  re- 
quire the  Secretary  of  Agriculture  to  report 
to  the  Congress  within  four  months  after 
enactment  of  the  legislation  on  his  plans  to 
carry  out  the  expansion  of  the  breakfast  pro- 
gram mandated  by  the  bill.  The  regulations 
to  carry  out  this  mandate  (under  which  the 
Secretary  must  require  the  Implementation 
of  the  breakfast  program  In  needy  schools. 
Including  all  Title  I  schools  and  all  schools 
where  at  least  one-fourth  of  attending  chil- 
dren are  eligible  for  free  or  reduced-price 
school  meals)  must  also  be  promulgated 
within  this  four  month  period. 

This  mandate  to  expand  the  breakfast  pro- 
gram Is  quite  necessary.  We  already  have  a 
legal  situation  In  the  school  lunch  program 
whereby  if  a  school  district  offers  a  lunch 
program  In  one  school  In  a  district.  It  must 
offer  free  lunches  and  therefore  a  school 
lunch  program  In  all  schools  in  the  district. 
But  up  until  now,  we  have  had  no  legal  re- 
qiilrement  to  get  breakfasts  to  all  needy 
schools. 

The  bill  also  Improves  dramatically,  with 
very  little  additional  cost,  the  Summer  Food 
Program.  This  program  has  been  redesigned, 
updated,  and  simplified.  The  end  restUt 
should  be  a  program  that  Is  easier  to  admin- 
ister, and  one  that  will  reach  more  children. 

This  bill  provides  for  regular  adjustment 
of  summer  feeding  reimbursement  rates,  ad- 
vance payments,  payment  for  start-up  costs, 
the  eligibility  of  summer  camps  for  poor 
children,  and  a  number  of  other  program 
improvements.  It  also  requires  the  Secretary 
to  provide  states  with  funds  for  administer- 
ing the  summer  feeding  program,  with  these 
funds  coming  from  monies  appropriated 
each  fiscal  year  pursuant  to  the  summer 
feeding  authorization  contained  In  Section 
13  of  the  National  School  Lunch  Act.  These 


f\inds  for  state  expenses  In  administering 
the  summer  program  wo\ild  be  separate  and 
distinct  from  money  customarily  appropri- 
ated for  "State  administrative  expenses"  in 
running  the  child  nutrition  programs. 

"RR.  4222  also  extends  commodity  support 
programs  for  school  lunches.  In  the  absence 
of  this  support,  most  schools  would  be  un- 
able to  keep  their  lunch  prices  down  to  rea- 
sonable levels.  We  know  from  exfterlence  that 
when  the  cost  of  a  meal  goes  up,  the  number 
of  paid  participants  goes  down.  We  can  lll- 
aflord  such  consequences.  By  extending  this 
section,  we  are  helping  to  Insvu-e  a  nutri- 
tional base  for  school  lunches,  a  moderate 
cost  to  students,  and  an  Important  outlet 
for  agrlcultiiral  products. 

One  of  the  most  valuable  additions  in  this 
year's  Bill  is  the  Inclusion  In  the  lunch  and 
breakfast  programs  of  orphanages,  homes 
for  the  mentally  retarded,  homes  for  the 
handicapped,  and  so  forth.  Nutrition  Com- 
mittee research  Indicates  that  the  children 
who  are  Institutionalized  are  receiving 
significantly  fewer  nutrition  benefits  than 
those  children  attending  schools.  It  seems 
about  time  to  extend  the  benefits  of  a  proven 
program  to  those  for  whom  the  program  will 
have  even  greater  meaning.  Any  residential 
Institution,  or  wing  of  a  hospital  or  similar 
facility,  that  ser'.'es  50  percent  or  more 
persons  under  21  years  of  age.  qualifies  for 
nutrition  aid  under  this  part  of  the  bill. 
This  provision,  then,  wUl  add  many  young- 
sters to  our  federal  feeding  programs. 

For  the  first  time,  thoee  nutrition  pro- 
prams  which  have  been  part  of  the  Special 
Food  Service  Program  will  be  divided  Into 
two  distinct  categories.  The  Summer  Food 
Program  as  mentioned,  wilT^ise  a  separate 
section.  The  Day  Care  and  Head  Start  Nutri- 
tion Programs  will  be  contained  In  a  new 
section  entitled  Child  Care  Nutrition  Pro- 
grams. For  the  first  time  the  primary  char- 
acteristics of  the  national  school  lunch  pro- 
gram will  be  extended  to  these  programs. 
They  will  receive  fixed  reimbursement  rate 
with  the  automatic  escalator  adjustment  and 
money  for  non-food  assistance.  Their  fund- 
ing wUl  now  be  ba^ed  on  total  participation 
which  should  more  effectively  encovraje 
these  programs  to  reach  more  children.  They 
will  receive  money  for  equipment.  Again, 
these  improvements  are  very  important  and 
long  overdue. 

The  reduced  price  lunch  progr.^m  Is  made 
mandatory  In  this  bill,  and  the  Income 
guidelines  are  increased  to  195';  of  the  in- 
come poverty  levels.  This  means  that  children 
from  families  of  four  with  an  income  of  ap- 
proximately $9,500  per  year  will  be  eligible 
for  a  reduced  price  lunch,  and  that  their 
school  must  offer  this  program.  Reduced 
price  lunches  cannot  cost  the  .student  more 
than  20^.  This  provision  should  help  retain 
In  the  program  children  irom  workl.ig  class 
families,  who  we  are  now  losing  as  a  result  of 
Increased  lunch  costs. 

The  Conferees  Intend  that  the  reduced 
price  lunch  program  be  In  operation  at  the 
state  and  local  level  no  later  than  Jan- 
uary 1,  1976.  The  Department  and  the  state 
educational  agencies  shall  use  the  period  be- 
tween enactment  of  this  law  and  that  date 
to  prepare  for  Implementation  of  the  manda- 
tory reduced  price  program  at  that  time. 

I  should  note  that  federal  reimbursements 
for  reduced-price  school  lunches  now  are 
set  at  44.5  cents  per  meal,  and  must  always 
be  10  cents  less  than  the  federal  reimburse- 
ment for  free  lunches. 

Perhaps  most  rewarding  of  all,  HJl.  4222 
Improves,  extends  and  moderately  expends 
the  WIC  Program.  Though  the  program  Is  In 
need  of  revision.  It  Is  a  program  which  is 
now  beginning  to  show  results  from  the  val- 
iant efforts  of  health  professionals,  admin- 
istrators, and  recipients  who  have  given  It 
their  total  support.  The  Select  Committee  on 
Nutrition  and  Human  Needs  has  held  exten- 
sive hearings  on  the  area  of  diet  supplemen- 
tation for  high-risk  persons.  Recommenda- 
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tlons  made  before  the  Committee  plus  the 
knowledge  gained  from  observation  of  local 
WIC  projects  and  the  written  response  to 
a  telegram  survey  of  all  State  WIC  Directors 
have  been  Incorporated  Into  this  bill. 

I  am  most  gratified  that  the  House  ac- 
cepted the  Senate  provision  that  uses  Sec- 
tion 32  funding  for  the  WIC  program  In  FY 
1976.  next  summer's  transition  period,  and 
FY  1977.  Under  this  provision.  If  the  Con- 
gress appropriates  less  than  $250  mlUlon  each 
year  for  the  WIC  program,  USDA  must  take 
enough  money  from  Its  section  32  fund  so 
that  the  combined  total  of  the  appropriated 
money  and  this  section  32  money  Is  $250 
million.  In  addition,  if  there  is  any  "carry- 
over" money  from  the  prior  fiscal  year,  this 
money  must  be  added  to  the  $250  million. 
Thus,  In  fiscal  year  1976,  we  will  have  ^250 
million  plus  about  $40  million  In  carry- 
over money,  from  FY  1975,  for  a  total  of  $290 
million  that  must  be  spent. 

If  any  of  the  $290  million  Is  not  used  In 
FY  1978,  U  gets  carried  over  Into  the  "tran- 
sition period"  and  added  to  the  $62.5  mil- 
lion for  this  period.  If  any  of  this  money 
goes  unspent.  It  must  be  carried  over  and 
added  to  the  $250  million  for  FY  1977.  Fi- 
nally. If  any  of  this  money  Is  not  spent  in 
FY  1977.  It  Is  to  be  carried  over  and  added 
to  the  $250  million  authorization  celling 
for  FY  1978.  The  underlying  principle  here, 
as  set  forth  In  the  Senate  Agriculture  Com- 
mittee report  on  H.R.  4222.  Is  that  unused 
funds  from  section  32 — as  with  funds  from 
other  sources  that  are  used  for  child  nutri- 
tion purposes — remain  available  until  ex- 
pended and  are  added  on  to  the  $250  mil- 
lion provided  by  the  bill  for  each  of  the  next 
three  fiscal  years.  This  should  Insure  ade- 
quate funding  levels  for  this  valuable  pro- 
gram. 

WIC  Is  based  on  the  premise  that  it  makes 
best  sense  to  supplement  peoples'  diets  dur- 
ing those  periods  of  greatest  growth  and  vul- 
nerability. This  Idea  Is  still  as  logical  today. 
It  is  also  an  obviously  cost-effective  means  of 
saving  money  In  the  long-run.  The  cost  of 
providing  nutrition  in  the  formative  years 
and  stages  of  growth  Is  minimal  when  con- 
tra.sted  to  the  Ill-effects  of  Inadequate  nutri- 
tion over  a  long  period. 

We  spend  considerable  time  and  effort  de- 
bating the  relative  merits  of  a  variety  of 
vital  and  sometimes  not  so  vital  issues  and 
programs.  It  Is  a  rare  and  notable  occasion 
when  we  are  presented  with  a  vital  program 
which  has  been  proven  by  history  and  not 
merely  by  the  assertions  of  Its  advocates.  I 
am  proud  to  be  Identified  with  this  bUl.  The 
health  of  millions  of  young  children  bears 
witness  to  the  wisdom  Inherent  In  these 
programs.  Congress  has  acted  responsibly  and 
u-isely.  and  this  bill  should  be  quickly  en- 
acted into  law. 

ADDmONAL    STATEMENTS    SUBMrTTFD     RELATING 
TO    CONFERENCE    REPORT    ON    H.R.  4222 

Mr.  WILLIAMS.  Mr.  President,  as  a 
cosponsor  of  the  Senate  version  of  H.R. 
4222.  the  National  School  Lunch  Act  and 
Child  Nutrition  Act  of  1966  Amend- 
ments of  1975, 1  am  pleased  to  have  this 
opportunity  to  express  my  support  of  the 
conference  report  on  this  vital  legisla- 
tion. 

Many  years  of  study  in  the  field  of 
child  health  and  nutrition  have  shown 
that  when  a  child  is  properly  nourished, 
his  chances  of  becoming  a  healthy,  pro- 
ductive member  of  society  are  signifi- 
cantly increased.  We  know  that  malnu- 
trition can  have  devastating  effects  on 
all  aspects  of  a  child's  growth  and  de- 
velopment, including  weight  gain,  mat- 
uration of  bone  structure  and  the  ner- 
vous system,  and  intelligence.  It  can  also 
threaten  his  life. 

Even  before  birth,  nutrition  plays  a 


key  role  in  child  health.  Women  who  are 
malnourished  during  pregnancy  bear  a 
disproportionate  number  of  underweight 
babies.  These  infants  suffer  three  times 
more  birth  defects  than  do  those  whose 
mothers  enjoyed  an  adequate  diet.  They 
are  also  less  likely  to  survive  their  first 
year  of  life. 

The  adequacy  of  a  child's  diet  closely 
relates  to  success  in  school.  Dr.  Donald 
Pinkel,  medical  director  for  St.  Jude's 
Hospital  in  Memphis,  Tenn.,  clearly  out- 
lined this  problem  when  he  said  that — 

Adequate  diet  Is  more  Important  than  com- 
pulsory education.  For  If  the  brain  cells  do 
not  develop  In  the  first  6  months  of  life, 
they  never  will.  And  without  enough  brain 
cells  you  can  not  learn.  If  you  are  anemic, 
as  almost  all  malnourished  children  are,  you 
do  not  even  have  the  energy  to  try. 

With  the  enactment  of  the  National 
School  Lunch  Act  in  1946,  Congress  first 
afiBrmed  its  deep  commitment  to  secur- 
ing an  adequate  diet  for  each  American 
child.  Since  then.  Congress  has  renewed 
and  strengthened  this  commitment  by 
the  expansion  and  revision  of  this  pro- 
gram and  the  enactment  of  additional 
child  nutrition  programs  which  meet 
more  completely  the  nutritional  needs  of 
our  children.  In  1966,  Congress  estab- 
lished the  school  breakfast  program, 
which  provides  nutritious  breakfasts  to 
needy  school  children,  and  together  with 
the  school  lunch  program  furnishes 
two- thirds  of  the  daily  food  require- 
ment for  many  children  across  the  coun- 
try. Congress  also  enacted  the  special 
food  services  program  in  1968.  As  pres- 
ently constituted,  this  program  furnishes 
meals  to  low-income  children  during  the 
summer  months,  and  extends  cash  and 
commodities  to  such  year-round  facilities 
as  Head  Start  programs  and  day  care 
centers  serving  primarily  low-income 
children  or  children  whose  mothers  work. 
In  an  effort  to  assist  expectant  and  nurs- 
ing mothers,  infants,  and  young  children 
considered  to  be  a  special  nutritional 
risk.  Congress  enacted  in  1972  the  special 
supplemental  food  program  for  women, 
infants,  and  children — WIC.  Through  the 
WIC  program,  these  individuals  receive 
special  high  protein  and  fortified  food 
supplements.  For  millions,  these  pro- 
grams mean  the  difference  between  a 
balanced  diet  and  malnutrition. 

Yet  while  we  have  made  great  strides 
toward  the  goal  of  good  nutrition  for  all 
American  children,  there  is  much  left  to 
do.  For  example,  although  over  10  mil- 
lion school  children  receive  free  or  re- 
duced price  lunches  daily,  only  1.7  mil- 
lion receive  this  kind  of  assistance  during 
their  summer  vacation,  and  only  1.9  mil- 
lion yoimgsters  participate  in  the  school 
breakfast  program.  About  4.6  million 
women  and  children  are  eligible  for  the 
WIC  program,  but  the  current  authorized 
caseload  is  only  about  750,000.  Of  the 
300.000  American  children  who  live  In 
residential  institutions,  just  a  tiny  por- 
tion take  part  in  federally  assisted  nutri- 
tion programs. 

Early  this  year,  the  Ford  administra- 
tion responded  to  the  urgent  task  before 
us  with  a  catastrophic  proposal  to  dis- 
mantle the  existing  child  nutrition  pro- 
grams that  have  served  us  so  well  for  so 
long,  and  then  to  substitute  a  block  grant 
program  that  would  effectively  erase  the 


progress  of  the  last  30  years  in  the  area 
of  child  health  and  nutrition.  With  the 
kind  of  callous  disregard  for  critical  so- 
cial needs  that  we  have  routinely  come  to 
expect  from  the  Ford  administration  and 
its  predecessor,  President  Ford  and  his 
advisors  have  recommended  a  course  that 
would  spell  disaster  for  child  nutrition 
in  this  country.  According  to  the  U.S. 
Department  of  Agriculture,  the  Presi- 
dent's plan  could  force  up  school  lunch 
prices  so  sharply  that  seven  million  or 
more  children  could  be  forced  from  the 
program.  In  addition,  millions  who  de- 
pend on  the  school  breakfast  program, 
the  current  special  food  services  pro- 
gram, and  the  WIC  program  would  go 
hungry,  and  up  to  120.000  school  food 
service  workers  would  lose  their  jobs.  For 
low  and  middle  income  families,  the 
President's  block  grant  approach  to  child 
nutrition  would  mean  even  greater  finan- 
cial burdens  at  a  time  when  their  budgets 
are  already  stretched  to  the  limit. 

When  the  Senate  and  the  House  passed 
their  respective  versions  of  H.R.  4222, 
Congress  demonstrated  its  firm  opposi- 
tion to  the  administration's  approach. 
The  conference  committee  has  resolved 
the  differences  between  the  two  bills  and 
has  put  forth  a  soimd,  responsible,  and 
thoroughly  reasonable  measure  to  guar- 
antee continued  progress  toward  assur- 
ing that  all  of  our  children  receive  ade- 
quate nutrition  and  proper  diets. 

Among  its  major  provisions,  the  con- 
ference report  authorized  several  addi- 
tional nutritional  services  specifically  de- 
signed to  relieve  the  financial  strain  that 
thousands  of  families  suffer  as  prices 
soar  and  as  the  number  of  people  out  of 
work  reach  record  levels.  Other  sections 
of  H.R.  4222  would  correct  inequities  in 
present  law,  as  well  as  reauthorize  and 
revise  a  variety  of  programs  central  to 
our  effort  to  combat  hunger  and  mal- 
nutrition. 

H.R.  4222  would  increase  the  eligibility 
for  reduced  price  limches  for  children 
whose  families  earn  95  percent  above  the 
poverty  line.  The  legislation  would  also 
assist  those  children  whose  parents  are 
unemployed  by  basing  eligibility  for  free 
or  reduced  price  lunches  on  the  family's 
income  during  the  period  of  unemploy- 
ment rather  than  qn  annual  earnings. 
For  States  like  New  Jersey,  which  has 
an  unemployment  rate  of  13.1  percent, 
these  provisions  would  mean  that  no  one 
need  drop  from  the  school  lunch  pro- 
gram because  of  unemployment. 

The  legislation  would  also  bring  child- 
caring  residential  institutions  under  the 
National  School  Lunch  Act  for  the  first 
time. 

The  300,000  children  who  live  in  over 
4.000  institutions  across  the  country  are 
often  America's  forgotten  children — the 
mentally  retarded,  the  disabled,  and  the 
abandoned.  It  has  been  estimated  that 
70  percent  of  them  would  be  eligible  for 
federally  assisted  breakfasts  and  lunches 
if  they  lived  at  home,  but  their  residence 
in  institutions  prevents  their  participa- 
tion. H.R.  4222  would  correct  this  long- 
standing inequity. 

The  school  breakfast,  summer  feeding, 
child  care  center,  and  WIC  programs 
would  all  receive  new  authorizations  un- 
der H.R.  4222.  In  addition,  important  Im- 
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provements  would  be  made  in  these  pro- 
grams to  enable  them  to  reach  more 
children  and  to  operate  more  eflBciently. 
The  summer  feeding  program  would  un- 
dergo major  revision.  It  would  be  made 
separate  from  the  nonresidential  child 
care  center  program,  and  would  receive 
advanced  funding  and  startup  money  to 
aUow  more  efficient  planning.  Federal 
financial  assistance  would  be  automati- 
cally readjusted  to  reflect  changes  in  the 
Consumer  Price  Index. 

The  feeding  program  for  nonresiden- 
tial child  care  institutions  would  also  be 
made  a  separate  program.  Under  H.R. 
4222  greater  numbers  of  facilities  would 
be  eligible  for  participation  and  the  pro- 
gram would  be  administered  in  the  same 
manner  as  the  school  lunch  program. 

The  WIC  program  would  be  expanded 
to  include  nursing  women  up  to  1  year 
post  partimi,  nonnursing  women  up  to 
6  months  post  partum,  and  children  up 
to  5  years  of  age.  Present  time  and  age 
limitations  are  considerably  less.  Startup 
funds,  immediate  funds  for  eligible  WIC 
applicants,  and  the  establishment  of  a 
National  WIC  Advisory  Council  to  make 
a  continuin,,  study  of  the  program's 
progress  are  some  of  the  other  impor- 
tant new  features  in  the  WIC  program. 
In  short,  H.R.  4222  responds  dynam- 
ically to  the  growing  nutritional  de- 
mands of  a  nation  in  deep  economic 
trouble,  by  building  upon  existing  pro- 
grams that  have  proven  their  cost-effec- 
tiveness through  years  of  successful  op- 
eration. 

Several  of  the  new  nutritional  services 
and  program  revisions  included  in  H.R. 
4222  would  involve  initial  budget  excess- 
es, a  fact  which  has  drawn  sharp  criti- 
cism from  some  in  light  of  the  desire  of 
Congress  to  hold  Federal  spending  to  a 
minimum.  Therefore,  the  Senate  recom- 
mitted the  bill  to  conference  and  the  3 
cents  per  paid  lunch  increase  in  Federal 
subsidies  has  been  dropped,  cutting  $75 
million  from  the  overall  cost  of  the  bill. 
I  believe  that  the  conference  committee 
has  made  a  sincere  efifort  to  keep  the 
spending  authorizations  in  the  bill  as 
low  as  possible  without  doing  harm  to 
our  child-nutrition  effort.  Furthermore, 
the  bill's  authors  built  into  the  original 
legislation  several  sections  that  would  go 
far  toward  cutting  waste  and  inefficiency 
In  administering  the  child-nutrition  pro- 
grams. High  school  students  would  no 
longer  be  required  to  accept  food  that 
they  do  not  intend  to  eat,  thereby  re- 
ducing food  waste.  Also,  school  authori- 
ties would  be  empowered  to  seek  verifica- 
tion of  the  information  supplied  on  ap- 
plications for  free  and  reduced  price 
lunches  to  eliminate  any  abuses  of  the 
school  lunch  program. 

But  there  are  still  those  who  insist  that 
this  bill  is  too  expensive.  I  am  sure  that 
all  will  agree  that  the  goal  of  adequate 
nutrition  for  each  child  will  not  be  ob- 
tained cheaply.  The  expenditure  paral- 
lels the  need.  Yet  compared  to  the  enor- 
mous social  and  economic  price  of  this 
bill's  defeat,  the  amount  autliorized  in 
the  conference  report  is  indeed  modest. 
Disapproval  of  the  second  conference  re- 
port would  have  many  of  the  same  dis- 
astrous consequences  as  would  clearly 
signal  that  this  Nation  is  prepared  to 


slam  the  door  in  the  face  of  hungry  chil- 
dren at  a  time  of  urgent  need. 

The  human  costs  would  far  exceed  any 
po.ssible  short-term  savings  that  could 
possiblv  result  from  the  bill's  defeat.  Mil- 
lions who  now  look  to  their  Government 
for  nutritional  assistance  would  find  that 
the  mainstays  of  their  diets  have  been 
suddenly  withdrawn  as  a  variety  of  child 
nutrition  programs  come  to  an  abrupt 
end  on  September  30. 

My  home  State  of  New  Jersey  would 
suffer  badly  if  H.R.  4222  does  not  pass. 
The  school  breakfast  program  in  New 
Jersey  reaches  52,724  children.  The  sum- 
mer feeding  program  served  about  85,000 
this  past  simimer.  The  nonresidential 
child  care  feeding  program  now  reaches 
12,898  and  the  WIC  program  in  New 
Jersey  provides  special  food  supplements 
to  15,183  women  and  children.  The  over- 
whelming number  of  these  persons  have 
nowhere  else  to  turn  for  the  nourish- 
ment that  they  secure  from  these  pro- 
grams. 

Across  the  country,  millions  more  who 
would  be  brought  into  child  nutrition 
programs  because  of  H.R.  4222  would 
continue  to  face  hunger  and  malnutri- 
tion on  a  daUy  basis  without  this  legisla- 
tion. For  New  Jersey,  this  would  mean 
that  80,000  children  who  would  be  added 
to  the  summer  feeding  program  would 
go  hungry  during  the  summer  months. 
Another  27,300  who  could  participate  in 
the  expanded  child  care  institution  pro- 
gram would  also  be  denied  the  assist- 
ance that  H.R.  4222  is  ready  to  extend 
to  them.  Defeat  would  mean  that  thou- 
sands of  children  from  unemployed  fam- 
ilies will  not  be  eligible  for  the  special 
provisions  of  H.R.  4222  which  were  set 
into  the  bUl  to  relieve  their  special  finan- 
cial problems.  Also,  4,262  children  living 
in  institutions  will  continue  to  be  ineligi- 
ble for  the  school  lunch  program. 

Higher  infant  mortality  rates,  in- 
creased incidence  of  birth  defects,  and 
greater  numbers  of  children  who  slip  fur- 
ther and  further  behind  in  school  be- 
cause they  are  too  hungry  or  too  anemic 
to  concentrate  on  their  lessons  are  all 
part  of  the  painful  personal  consequences 
that  would  occur  without  this  legisla- 
tion. The  programs  whose  futures  hang 
in  the  balance  are  time-tested.  The  pen- 
nies spent  each  day  on  those  enrolled  in 
such  programs  as  WIC  cost  us  far  less 
than  the  hundreds  of  dollars  per  day  to 
institutionalize  and  care  for  a  brain- 
damaged or  physically-handicapped 
child,  and  certainly  far  less  than  the  loss 
to  society  of.  individuals  who  otherwise 
might  make  important  contributions  to 
the  progress  of  their  communities.  Of 
course,  no  one  can  place  a  dollar  value  on 
the  anguish  caused  by  such  tragedies. 
America  is  an  abundant  nation,  blessed 
with  the  resources  to  assure  that  no  child 
need  be  without  enough  food  or  a  proper 
diet.  Unless  we  remain  determined  to 
apply  these  resources  as  fully  as  pos- 
sible, we  risk  undermining  the  health  of 
a  whole  generation  of  children  and  the 
quality  of  hfe  in  this  country  in  the  years 
ahead.  Good  health  and  adequate  nutri- 
tion underlie  all  we  do  and  all  we  hope 
to  do.  As  the  United  States  enters  its 
third  century,  our  people  face  a  bewilder- 
ing array  of  new  and  enormously  com- 


plex problems.  The  child  nutrition  legis- 
lation before  us  today  would  help  to  in- 
sure that  our  children  develop  into  the 
kind  of  citizens  mentally  and  physicaUy 
equipped  to  meet  the  challenge  that 
these  problems  pose. 

MAJOR    IMPROVEMENTS    MADE    IN    CHILD 
NUTRITION    LEGISLATION 

Mr.  HUMPHREY.  Mr.  President,  I 
urge  my  colleagues  to  support  the  child 
nutrition  bill,  H.R.  4222,  which  is  before 
us  today. 

I  would  like  to  point  out  that  the  Sen- 
ate and  House  conferees  have  spent  a 
great  deal  of  time  resolving  the  out- 
standing issues  between  the  Senate  and 
House  versions  of  this  legislation.  The 
Senate  voted  to  return  the  original  con- 
ference report  to  conference  for  further 
action  and  reduce  the  program  costs. 

Mr.  President,  I  would  hope  that  the 
major  improvements  which  have  been 
brought  in  this  legislation  are  not  lost 
sight  of  in  a  discussion  over  cost  esti- 
mates. 

The  administration,  as  we  all  know, 
earlier  this  year  sent  up  its  recommen- 
dation for  a  so-called  block  grant.  At 
that  time  I  referred  to  this  administra- 
tion proposal  as  a  block  buster  rather 
than  a  block  grant. 

The  administration's  budget  estimates 
were  unrealistically  low  with  totally  in- 
adequate funding  allowed  for  the  child 
nutrition  programs.  Since  that  time, 
there  have  been  a  number  of  misunder- 
standings regarding  the  budget  require- 
ments for  this  program  which  have  ham- 
pered a  rational  discussion  of  the  pro- 
gram costs. 

The  conferees  have  reached  a  compro- 
mise which  does  call  for  some  modest 
cost  increases  over  the  President's  re- 
vised budget,  but  these  improvements  are 
well  worth  the  cost  involved. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  table,  summarizing  the 
cost  figures  on  this  bill,  appear  in  the 
Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Table 

(1)  Estimated  total  cost  of  H.R.  4222  as 
passed  by  the  House:   $2,987  billion. 

Increase  over  President's  revised  budget- 
$435  million. 

(2)  Estimated  total  cost  of  H.R.  4222  as 
passed  by  the  Senate:  $2,757  blUlon. 

Increase  over  President's  revised  budget: 
$205  million. 

(3)  Estimated  total  cost  of  H.R.  4222  as 
agreed  to  in  conference;  $2,843  billion. 

Increase  over  President's  revised  budget: 
$291  million. 

(4)  Revision  in  H.R.  4222  total  costs  as 
agreed  to  in  second  conference:  $2,768  billion. 

Increase  over  President's  revised  budget: 
$216  miUlon. 

Mr.  HUMPHREY.  Mr.  President,  this 
table  indicates  that  the  bill  as  passed  by 
the  House  was  $435  million  over  the 
President's  revised  budget.  The  Senate 
version  of  H.R.  4222.  was  $205  million 
over  the  President's  revised  budget.  The 
initial  conference  agreement  on  this  bill 
called  for  a  cost  level  that  would  have 
been  $29 1  million  over  the  President's 
revised  budget.  The  latest  conference  ac- 
tion has  reduced  that  figure  to  $216 
million. 
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The  second  conference  on  Septem- 
ber 11  agreed  to  drop  the  3 -cent 
subsidy  for  each  full-price  lunch.  This 
change  will  result  in  a  reduction  of  ap- 
proximately $75  million  in  total  program 
costs.  This  item  had  been  debated  at 
great  length  and  dropped  reluctantly  by 
the  conferees  in  order  to  reduce  the 
program  costs. 

In  addition,  clarifying  language  was 
adopted  permitting  high  school  students 
to  refuse  portions  of  a  school  lunch. 

X  would  hope  that  the  Senate  would 
accept  this  conference  report  as  a  major 
improvement  over  our  existing  child 
nutrition  legislation.  It  would  provide  a 
number  of  important  improvements 
which  I  will  elaborate  a  bit  later  in  my 
■  statement. 

I  believe  that  this  bill  should  be 
adopted,  and  it  is  not  unduly  expensive. 
It  addresses  some  of  the  highest  priority 
needs  which  are  often  overlooked  in  this 
country. 

At  this  point,  I  would  Uke  to  call  atten- 
tion to  some  of  the  most  important  com- 
promises in  the  conference  bill.  In  so 
doing.  I  first  would  like  to  focus  upon 
some  of  the  most  difficult  issues  that  we 
had  to  resolve. 

The  so-called  Chisholm  amendment — 
which  requires  the  provision  of  reduced 
price  Itmches  to  the  working  poor  and 
near-poor — was  debated  at  length  in  the 
conference.  The  conferees  decided  upon 
a  compromise  under  which  reduced  price 
lunches  must  be  served,  on  a  mandatory 
and  permanent  basis,  in  every  school,  to 
all  of  the  children  coming  from  families 
whose  incomes  fall  between  each  school 
district's  free  lunch  standards  and  195 
percent  of  the  Agriculture  Secretary's 
"income  poverty  guidelines." 

This  amendment  to  the  School  Lunch 
Act  must  be  implemented  in  every  school 
district  aroimd  the  country  by  no  later 
than  January  1,  1976.  Each  school  dis- 
trict should  send  out  notices  to  the  par- 
ents of  all  of  the  children  attending 
school,  informing  such  parents  of  the 
new  right  to  reduced-price  lunches  for 
everyone  who  qualifies.  USDA  should 
require  all  of  the  school  districts  to  take 
quick  and  effective  steps  to  inform  all 
parents  about  the  new  reduced-price 
lunch  requirement  that  will  be  imple- 
mented on  a  mandatory,  nationwide 
basis. 

The  conferees  resolved  the  difficult 
funding  situation  of  the  WIC  program. 
For  fiscal  years  1976  and  1977,  the  con- 
ferees adopted  the  Senate's  bill  under 
which  $250  million  per  year,  plus  all 
carryover  funds  from  unspent  moneys 
of  the  previous  fiscal  year,  must  be 
spent  out  of  section  32.  Thus,  as  an  ex- 
ample, the  approximate  $40  million  from 
unspent  fiscal  1975  funds  must  be  spent 
during  fiscal  year  1976  in  addition  to  the 
new  $250  million  authorized  and  man- 
dated for  expenditure  during  this  fiscal 
year.  As  we  indicated  in  the  Senate  re- 
port, all  unused  section  32  funds  author- 
ized for  the  WIC  program  must  be  car- 
ried over  into  the  next  fiscal  year  imtil 
expended. 

In  addition  to  the  funding  section,  the 
House's  so-called  entitlement  provision 
will  be  implemented.  Under  that  section 
of  the  bill,  every  eligible  "local  health  or 


welfare  agency  or  private  nonprofit 
agency"  will  be  funded  immediately, 
upon  filing  an  appropriate  WIC  appUca- 
tion,  with  the  full  amoimt  of  funds  that 
it  seeks  and  demonstrates  it  can  spend 
for  the  provision  of  food  to  eUgible 
mothers,  infants,  and  children.  This 
amount  of  f  imds,  of  course,  would  include 
the  Edministrative  and  startup  funds 
newly  authorized  under  the  bill. 

The  entitlement  provision  must  be 
fully  implemented  up  to  the  armual  au- 
thorization level  in  addition  to  carryover 
funds;  thus,  during  fiscal  year  1978,  the 
entitlement  provision  would  fully  operate 
up  to  the  $250  million  authorization  ceil- 
ing plus  the  section  32  carryover  funds 
from  fiscal  year  1977. 

The  Senate-House  conferees  also  de- 
vised a  compromise  on  the  Agriculture 
Department's  report  to  the  Congress  on 
expanding  the  school  breakfast  program. 
The  Senate  bill  required  the  Agriculture 
Secretary  to  promulgate  his  regula- 
tions— requiring  local  school  districts  to 
implement  the  breakfast  program  in  all 
title  I  schools  and  In  all  schools  in  which 
more  than  25  percent  of  the  children  are 
eligible  for  free  and  reduced-price 
lunches — and  submit  his  report  to  Con- 
gress within  6  months. 

The  House  required  the  regulations  to 
be  promulgated,  and  the  subsequent  re- 
port to  Congress,  within  3  months. 
We  compromised  somewhere  in  between, 
requiring  the  regulations  and  subsequent 
report  within  4  months. 

The  school  breakfast  program  expan- 
sion mandate  is  similar  in  content, 
though  dissimilar  in  operation,  to  the 
School  Lunch  Amendments  of  1970.  The 
1970  school  lunch  program  expansion 
directive  requires  all  schools,  in  a  school 
district  that  participates  in  the  lunch 
program,  to  provide  each  needy  child 
with  a  free  lunch.  In  other  words,  no 
school  district  can  receive  Federal  sub- 
sidies for  any  of  its  schools'  lunch  pro- 
grams without  serving  all  needy  children, 
in  the  entire  school  district,  with  free 
mid-day  meals. 

With  our  new  legislation,  I  am  imre 
that  the  breakfast  and  lunch  programs 
will  be  expanded  to  most,  if  not  virtually 
all,  impoverished  children. 

The  Morgan  amendment  on  the  school 
lunch  program  was  adopted  by  the  con- 
ference. Under  that  provision,  a  school 
district  may,  "for  cause,"  seek  verifica- 
tion of  the  data  contained  in  applications 
for  free  and  reduced  price  lunches.  This 
amendment  should  not  substantially  al- 
ter the  administrative  operation  of  the 
free  and  reduced  price  lunch  determina- 
tion. 

Specifically,  all  children  will  continue 
to  be  served  free  and  reduced -price 
lunches  immediately  after  they  file  ap- 
plication forms  indicating,  on  the  face  of 
the  application  form,  that  they  are  eligi- 
ble for  such  free  and  reduced  price  meals. 
The  Morgan  amendment  merely  permits 
school  districts  to  go  beyond  the  ap- 
plication form,  while  the  free  and  re- 
duced price  mnches  are  being  served,  to 
verify  the  application  answers  of  chil- 
dren who,  "for  cause,"  seem  to  have 
submitted  proper  application. 

Thus,  school  districts  are  not  provided 
with   a   license    to   verify    applications 


across  the  board;  this  would  engender 
too  much  paperwork  and  would  convert 
the  school  lunch  program  into  a  welfare 
operation.  Only  the  applications  of  chil- 
dren, whose  application  responses  are  be- 
Ueved  to  be  untrue  based  on  concrete 
information,  will  have  their  application 
answers  verifiea  while  they  are  receiving 
free  lunches. 

I  am  particularly  satisfied  with  the 
conference  bills  provisions  on  the  day 
care  and  summer  feeding  programs. 
With  regard  to  the  day  care  feeding  pro- 
gram, one  Senate  provision  that  pre- 
vailed in  conference  requires  a  brief  ex- 
planation. The  House  authorized  month- 
ly advance  payments  to  States  for  their 
operation  of  the  day  care  feeding  pro- 
gram: the  Senate  struck  that  provision 
and  the  Senate  version  on  that  difference 
prevailed  in  conference. 

It  should  be  noted,  however,  that  while 
we  dropped  the  advance  payment  provi- 
sion in  conference,  we  do  require  that 
letters  of  credit  be  issued  to  States — as 
in  the  school  food  service  programs.  This 
clearly  permits  such  States  to  draw  on 
these  letters  of  credit  in  advance  pur- 
suant to  procedures  promulgated  by  the 
Agriculture  Secretary.  As  a  result,  day 
care  centers  and  State  agencies  through- 
out the  country  will  be  assiu-ed  of  ade- 
quate funding  in  a  timely  and  on  a  n^- 
liable  basis. 

The  Senate  bill  indicated  that  the  daj- 
care  feeding  sections  in  this  bill  must  be- 
come effective  within  90  days.  The  House 
bill  had  no  comparable  provision.  In  con- 
ference, we  adopted  the  Senate  provi- 
sion but  we  niodified  it  so  that  the  re- 
imbursement rates  set  forth  in  the  bill 
become  effective  immediately.  Thus, 
while  the  substantive  day  care  feeding 
sections  in  this  bill  may  be  implemented 
in  90  days  after  enactment,  day  care 
centers  will  receive  the  new,  higher  re- 
imbursement and  commodity  rates  upon 
enactment  of  this  bill. 

The  conference  biU  extends  food  serv- 
ices, for  the  first  time,  to  family  day  care 
centers  and  to  residential  institutions 
that  serve  half  or  more  individuals  under 
21  years  of  age.  The  latter  provision  will 
extend  aid  to  orphanages,  institutions  for 
the  physically  and  mentally  handicapped, 
shelters  for  abused  children,  hospital 
wings  serving  a  clientele  that  is  composed 
of  50  percent  or  more  youngsters,  and  . 
other  similar  institutions.  The  former 
provision  will  give  day  care  food  services 
to  small  centers  located  primarily  in  im- 
poverished areas.  Since  our  conference 
bill  seeks  to  liberalize  the  chances  for 
participation  in  the  day  care  feeding  pro- 
gram, it  is  our  expectation  that  USDA 
will  not  impose  impediments  to  program 
participation.  Thus.  USDA  will  not  be 
permitted  to  require  the  purchase  of 
additional  equipment — such  as  refriger- 
ators, cooking  and  storage  facilities,  and 
the  like — as  a  condition  to  participate  in 
the  program;  facilities  used  by  the  family 
will  be  sufficient  if  they  do  the  job  of 
properly  feeding  the  children. 

Finally,  with  regard  to  the  summer 
feeding  program,  I  am  delighted  to  say 
that  the  conference  bill  incorporates  es- 
sentially all  of  the  Senate's  provisions. 
This  will  substantially  improve  and  ex- 
pand our  summer  feeding  operations.  In 
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addition  to  improved  reimbursement 
structures,  each  State  will  be  able  to  use 
funds  from  the  summer  feeding  pro- 
gram appropriations  for  State  adminis- 
trative expenses.  The  funds  provided  for 
these  summer  feeding  program  adminis- 
trative costs  are  not  to  be  taken  out  of 
the  general  administrative  expenses  of 
the  other  child  feeding  programs  but 
should  come  out  ox  the  summer  pro- 
gram's appropriations. 

In  short,  this  conference  bill  is  one 
that  the  Senate  should  be  most  pleased 
with.  We  not  only  retained  most  of  the 
Senate  provisions  in  the  conference  bill, 
but  our  ilnal  !)ill  makes  substantial  im- 
provements in  all  of  the  child  feeding 
programs.  I  urge  that  the  Senate  agree 
to  the  conference  report. 

Mr.  CASE.  Mr.  President,  throtighout 
my  service  in  the  Senate  I  have  worked 
hard  in  support  of  proposals  to  give  our 
children  an  opportunity  to  receive  the 
kind  of  diet  that  will  make  them  grow, 
both  mentally  and  physically,  into 
healthy  adults. 

Therefore,  I  sun  particularly  pleased 
whenever  we  are  able  to  make  improve- 
ments in  the  national  school  lunch  pro- 
gram as  well  as  the  newer  programs  such 
as  the  school  breakfast  and  special  sup- 
plemental food  programs. 

One  of  these  improvements  came  when 
we  were  successful  in  enacting  an 
amendment  I  sponsored  to  make  perma- 
nent the  wtional  reduced-price  lunch. 

Now  we  have  the  opportunity  to  make 
this  program  mandatory,  and  raise  the 
income  eligibility  criteria  for  it  from  175 
to  195  percent  of  the  poverty  inccMne 
guidelines.  In  New  Jersey,  estimates  are 
that  this  would  result  in  a  substantial 
increase  in  the  number  of  schools  that 
would  be  required  to  establish  reduced- 
price  limch  programs. 

This  new  bill  also  redefines  "school" 
so  that  children  in  residential  child  care 
institutions  are  eligible  to  participate  in 
the  school  limch  progrsun.  Included  are 
children  in  homes  for  the  mentally  re- 
tarded or  emotionally  disturbed,  orphan- 
ages, temporary  shelters  for  runaway 
and  abused  children,  hospitals  for 
chronically  ill  children,  and  juvenile  de- 
tention centers. 

Another  important  provision  in  this 
legislation  will  make  it  possible  for  chil- 
dren in  day  care  centers  to  be  eligible 
for  the  school  breakfast  and  limch  pro- 
grams just  as  they  would  be  if  they  were 
in  the  public  schools.  Over  27,000  New 
Jersey  children  will  be  made  eligible  for 
these  programs  through  this  provision. 

New  Jersey  has  had  a  consistently 
high  rate  of  unemployment  in  the  recent 
past.  This  bill  provides — for  1  year 
onlv — immediate  eligibility  for  free  or 
reduced-price  lunches  for  children  in 
households  where  the  person  who  is  the 
source  of  support  has  become  employed. 

In  addition  the  program  that  provides 
supplemental  food  assistance  to  preg- 
nant women.  Infants,  and  children — 
WIC — is  extended  through  September 
1978.  and  the  school  breakfast  program 
is  made  permanent. 

The  simimer  special  food  program  is 
extended  through  the  summer  of  1977. 

TTrfortunat^Iy,  the  conference  com- 
mittee deleted  most  of  the  provisions  of 
my  amendment  to  restore  to  the  Depart- 


ment of  Agriculture  the  authority  to 
regulate  what  may  be  sold  in  vending 
machines  in  schools  participating  in  the 
limch  and  breakfast  programs. 

The  committee  retained  the  section  of 
my  amendment,  however,  that  provides 
for  $1  million  annually  to  the  States  for 
the  purpose  of  helping  them  set  up  pro- 
grams to  teach  children  the  nutritional 
value  of  foods  and  the  relationship  of 
nutrition  to  himian  health. 

There  have  been  some  criticisms  of 
waste  in  our  school  food  programs,  and 
I  am  glad  to  see  that  the  bill  authorizes 
a  study  to  be  undertaken  by  the  Depart- 
ment of  Agriculture  on  the  degree  and 
cause  of  plate  waste  in  the  school  lunch 
program. 

A  tremendous  amount  of  effort  has 
gone  into  this  bill,  in  committee  and  on 
the  floor,  and  I  firmly  believe  it  is  a 
good  one. 

Mr.  TALMADGE.  Mr.  President,  if  no 
other  Senator  wishes  to  address  the 
Chair,  I  move  the  adoption  of  the  con- 
ference report. 

The  PRESIDING  OFFICER  (Mr.  HuD- 
DLESTON).  The  question  is  on  agreeing 
to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  FOR  THE  SECRETARY 
OP  THE  SENATE  TO  MAKE  TECH- 
NICAL AND  CLERICAL  CORREC- 
TIONS IN  THE  ENGROSSMENT  OF 
S.  2264 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  2264,  a  bill  to  author- 
ize the  Public  Printer  to  designate  em- 
ployees to  administer  oaths,  which  was 
passed  by  the  Senate  yesterday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS  ACT,  1976 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  unfinished  business, 
a  bill  (H.R.  8069)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses. 

The  Senate  resumed  the  consideration 
of  the  bill.     

Mr.  MANSFIELD.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  HJl.  8069. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 


ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr.  President, 
yesterday  the  Senate  passed  the  Biden 
amendment  to  the  1976  Labor-HEW  ap- 
propriations bill.  The  amendment  pro- 
vides that: 

None  of  the  funds  appropriated  under 
this  Act  shall  be  used  to  require  any  school, 
school  system,  or  other  educational  Institu- 
tion, as  a  condition  for  receiving  funds, 
grants,  or  other  benefits  from  the  Federal 
Government,  to  assign  teachers  or  students 
to  schools,  classes,  or  courses  for  reasons  of 
race. 

Mr.  President,  this  is  an  imfortunate 
and,  I  believe,  an  unconstitutional 
amendment.  It  is  described  as  an  "anti- 
busing"  amendment.  But  it  goes  far,  far 
beyond  busing.  This  amendment  effec- 
tively emasculates  the  enforcement  pro- 
visions of  title  VI  of  the  1964  Civil 
Rights  Act. 

By  forbidding  HEW  from  using  the 
sanctions  provided  by  title  VI,  this 
amendment  precludes  HEW  from  order- 
ing any  desegregation  remedy.  If  we  in- 
tend to  repeal  title  VI  of  the  1964  Civil 
Rights  Act  we  should  do  It  directly.  We 
should  not  repeal  the  major  civil  rights 
measure  of  this  century  by  an  amend- 
ment to  an  appropriations  bill.  _ 

Mr.  President,  I  will  send  to  the  desk 
an  amendment  to  the  Labor-HEW  bill 
to  clarify  the  intent  and  narrow  the 
scope  of  the  Biden  amendment.  The 
amendment  provides  that: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  in  a  manner  inconsistent  with 
the  enforcement  of  the  fifth  and  fourteenth 
amendments  to  the  Constitution  of  the 
United  States  and  Title  VI  of  the  Civil  Rights 
Act  of  1964. 

This  amendment  is  not  a  probusing  or 
an  antibusing  amendment.  It  has  noth- 
ing to  do  with  busing.  This  amendment 
will  only  insure  that  the  U.S.  Senate  in 
1975,  21  years  after  the  historic  Supreme 
Court  decision,  Brown  against  Board  of 
Education,  is  committed  to  upholding  the 
Constitution  of  the  United  States  and 
maintaining  our  national  commitments. 

AMENDMENT   NO.   901 

Mr.  President,  I  send  my  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  45,  after  line  26,  Insert  the  fol- 
lowing new  section: 

Sec.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  iised  In  a  manner  incon- 
sistent with  the  enforcement  of  the  fifth 
and  fourteenth  amendments  to  the  Consti- 
tution of  the  United  States  and  title  VI  of 
the  Civil  Rights  Act  of  JP64. 

AMENDMENT   NO.   902 

Mr.  HELMS.  Mr.  President,  I  have  a 
substitute  amendment  at  the  desk,  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  sub- 
stitute amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  (  ) .  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  require  any 
school,  school  system,  or  any  educational  in- 
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stltutlon,  as  a  condition  for  receiving  fimds, 
grants,  or  other  benefits  from  the  Federal 
Government,  to  treat  teachers  or  students 
differently  for  reasons  of  the  race,  of  such 
teachers  or  students;  or  to  classify  teachers 
or  students  by  race  with  respect  to  school, 
class,  or  course  assignments. 

Mr.  HELMS.  Mr.  President,  I  have  a 
perfecting  amendment  at  the  desk  which 
I  call  up  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  per- 
fecting amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Before  the  phrase  "None  of  the  funds", 
insert  the  following: 

"Except  as  otherwise  provided  in  this  Act," 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  (Mr.  Tower)  be  added  as  a 
cosponsor  of  my  substitute  amendment 
and  my  perfecting  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  raise  the 
point  of  order  that  the  original  amend- 
ment is  legislation. 

Mr.  HUMPHREY.  Mr.  President,  un- 
der the  rules,  I  raise  the  question  of  ger- 
maneness. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  that  under  rule  XVI,  the  ger- 
maneness of  amendments  is  required  in 
the  case  of  general  appropriation  bills 
and  under  this  rule,  when  raised,  the 
question  shall  be  submitted  to  the  Sen- 
ate and  be  decided  without  debate. 

Mr.  HUMPHREY.  Mr.  President,  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  suiBcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRTi^SIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUMPHREY.  The  issue,  as  I  un- 
derstand it,  is  on  germaneness  of  the 
Scott-Humphrey  amendment. 

The  PRESIDING  OFFICER.  Tlie 
question  is:  Is  the  amendment  of  the 
Senator  from  Pennsylvania  germane? 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  tlie  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Missouri 
<Mr.  Eagleton>,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYAi,  the  Senator  from  Utah  (Mr. 
Moss  I,  the  Senator  from  Alabama  (Mr. 
Sparkman),  the  Senator  from  Missouri 
(Mr.  Symington)  ,  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee   (Mr.  Baker), 


the  Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), and  the  Senator  from  New  Yorl-- 
(Mr.  Javits)  are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  47, 
nays  3 7,  as  follows: 

(RoUcall  Vote  No.  402  Leg.) 
YEAS — 47 


Abourezk 

Hathaway 

Pastore 

Brooke 

Humphrey 

Pearson 

Bumpers 

Inouye 

Pell 

Burdick 

Jackson 

Percy 

Byrd,  Robert  C 

.  Kennedy 

Randolph 

Case 

Leahy 

Ribicoff 

Church 

Long 

Schwelker 

Clark 

Magnuson 

Scott.  Hugh 

Cranston 

Mansfield 

Stafford 

Culver 

Matbias 

Stevens 

Diu-kln 

Mclntyre 

Stevenson 

Pong 

Metcalf 

Taft 

Glenn 

Mondale 

Talmadge 

Hart,  Gary  W. 

Muskte 

Weicker 

Hartke 

Neison 

Williams 

Hatfield 

Packwood 
NAYS— 37 

Allen 

Fannin 

McClellan 

Bartlett 

Ford 

McClure 

Beilmon 

Gam 

Morgan 

Bentsen 

Gold  water 

Nunn 

Biden 

Griffin 

Proxmlre 

Brock 

Hansen 

Roth 

Byrd, 

Haskell 

Scott, 

Harry  F.,  Jr. 

Helms 

WiUinm  L. 

Chiles 

HoUings 

Stennis 

Curtis 

Hruska 

Stone 

Dole 

Huddieston 

Thurmond 

Domenici 

Johnston 

Tower 

Eastland 

Laxait 

Young 

NOT  VOTrNG- 

-16 

Baker 

Gravel 

Moss 

Bayh 

Hart.  Philip  A. 

Sparkman 

Beall 

Javits 

Symington 

Buckley 

McGee 

Tunney 

Cannon 

McGovern 

Eagleton 

Montoya 

The  PRESIDING  OFFICER  (Mr. 
FoRD) .  On  this  vote,  the  yeas  are  47  and 
the  nays  are  37.  Therefore,  the  amend- 
ment is  germane. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  v.'as  ruled  germane. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  table  the  perfecting  amendment  of 
the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  perfecting  amendment  of  the  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufi&cient  second? 

There  is  a  suflBcient  second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HELMS.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
B.-VYH).  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton)  ,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Colorado  (Mr. 
Gary  W.  Hart)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern) ,  the  Senator  from  New  Mexico  (Mr. 


Montoya  i  ,  the  Senator  from  Utah  <  Mr. 
Moss),  the  Senator  from  Alabama  "Mr. 
Sparkman  » ,  and  the  Senator  from  Mis- 
souri (Mr.  Symington)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator 
from  Colorado  (Mr.  Gary  W.  Hart) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker >, 
the  Senator  from  New  York  (Mr.  Buck- 
ley), and  the  Senator  from  New  York 
(Mr.  Javits)  are  necessarily  absent. 

The  result  was  announced — yeas  41, 
nays  43,  as  follows: 

[RoUcall  Vote  No.  403  Leg.l 
YEAS — 41 


Abourezk 

Hathaway 

Pearson 

Beilmon 

Humphrey 

Pell 

Brooke 

Inouye 

Percy 

Burdick 

Jackson 

Ribicoff 

Case 

Leahy 

Schwelker 

Church 

Magnuson 

Scott,  Hugh 

Clark 

Mansfield 

Stafford 

Cranston 

Mathias 

Stevens 

Culver 

Mclntyre 

Stevenson 

Durkln 

Metcalf 

Taft 

Pong 

Mondale 

Tunney 

Glenn 

Mnskie 

Weicker 

Haskell 

Nelson 

Williams 

Hatfield 

Packwood 
NAYS— 43 

AUen 

Fannin 

McClure 

Bartlett 

Ford 

Morgan 

Beall 

Garn 

Nunn 

Bentsen 

Goidwater 

Pastore 

Biden 

Griffin 

Proxmire 

Brock 

Hansen 

Randolph 

Bumpers 

Hartke 

Roth 

Byrd, 

Helms 

Scott, 

Harry  P. 

Jr.     Hollings 

WUliam  L. 

Byrd,  Robert  C.  Hruska 

Stennis 

Chiles 

Huddieston 

Stone 

Curtis 

Johnston 

Talmadge 

Dole 

Laxalt 

Thurmond 

Domenici 

Long 

Tower 

Eastland 

McClellan 

Young 

NOT  VOTING— 16 

Baker 

Hart.  Gary  W. 

Montova 

Bayh 

Hart.  Philip  A. 

Moss 

Buckley 

Javits 

Sparkman 

Cannon 

Kennedy 

Symington 

Eagleton 

McGee 

Gravel 

McGovern 

So  the  motion  to  table  was  rejected. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiBcient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  move  to 
table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  move  to  table  the  mo- 
tion to  reconsider  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  <Mr. 
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Cannon)  .  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Wyo- 
ming (Mr.  McGee)  ,  the  Senator  from 
South  Dakota  (Mr.  McGovern),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Utah  (Mr. 
Moss) ,  the  Senator  from  Alabama  (Mr. 
Sparkkan)  ,  and  the  Senator  from  Mis- 
souri (Mr.  Symington),  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  is  absent 
because  of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
and  the  Senator  from  New  York  (Mr. 
jAviTS),  are  necessarily  absent. 

The  result  was  announced — yeas  42, 
nays  44,  as  follows : 

|Rollc»lI  Vote  No.  4(H  Leg.] 
TEAS — 42 


Allen 

Ford 

McClure 

Bartlett 

Gam 

Morgan 

Beall 

Goldwater 

Nunn 

Bentsen 

Grlffln 

Proxmire 

Blden 

Hansen 

Randolph 

Brock 

Hartke 

Roth 

Bumpers 

Haskell 

Scott. 

Byrd. 

Helms 

William  L 

Harry  F.,  Jr. 

Hollings 

Biennis 

Chiles 

Hruska 

Stone 

Curtis 

Huddleston 

Talmadge 

Dole 

Johnston 

Thurmond 

Domenlci 

Laxalt 

Tower 

Eastland 

Long 

Young 

Fannin 

McClellan 
NAYS— 44 

Abourezk 

Hathaway 

Pastore 

Be.lmon 

Humphrey 

Pearson 

Brooke 

Inouye 

Peil 

Burdlck 

Jackson 

Percy 

Byrd.  Robert  C 

.  Kennedy 

Ribicoff 

Case 

Leahy 

Schweiker 

Church 

Magnuson 

Scott.  Hugh 

Clark 

Mansfield 

Stafford 

Cranston 

Mathias 

Stevens 

{Julver 

Mclntyre 

Stevenson 

Durkin 

Metcalf 

Taft 

Fong 

Mondale 

Tunney 

Glenn 

Muskie 

Weicker 

Hart,  Gary  W. 

Nelson 

Williams 

Hatfield 

Packwood 

NOT  VOTING— 14 

Baker 

Gravel 

Montoya 

Bayh 

Hart,  PhUlp  A. 

Moss 

Buckley 

Javits 

Sparkman 

Cannon 

McGee 

Symington 

Eagleton 

McGovern 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  the  vote  by  which 
the  motion  to  table  Mr.  Helmss'  perfect- 
ing amendment  was  rejected. 

Mr.  HELMS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  by  the 
Senator  from  Rhode  Island  to  recon- 
sider the  vote.  The  yeas  and  nays  have 
been  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  The  Chair  requests  that 
those  Senators  who  are  present  please 


to  recognize  the  call  of  your  name  by 
the  clerk  and  respond. 

The  clerk  may  proceed. 

The  assistant  legislative  clerk  resumed 
calling  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  may  proceed. 

The  assistant  legislative  clerk  resumed 
calling  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  What  will  be  the  pending 
business  at  12  o'clock  noon? 

The  PRESIDING  OFFICER.  If  the 
Senate  is  not  in  a  vote  or  a  quonun  call, 
it  will  be  on  the  motion  to  table  the 
motion  to  reconsider  the  vote  by  which 
the  Curtis  amendment  was  rejected.  The 
yeas  and  nays  have  been  ordered. 

Mr.  CURTIS.  A  further  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CURTIS.  Can  that  vote  be  de- 
layed by  continuous  quorum  calls? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  it  can  be. 

Mr.  PASTORE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  PASTORE.  Is  the  motion  to  re- 
consider debatable? 

The  PRESIDING  OFFICER.  No,  it  is 
not. 

Mr.  PASTORE.  Then  we  are  ready  for 
a  vote. 

The  PRESIDING  OFFICER.  In  this 
case.  The  yeas  and  nays  have  been 
ordered. 

QUORUM   CALL 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  PASTORE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll,  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 

[Quorum  No.  70  Leg.) 

Allen  Biampers  Clark 

Bartlett  Burdlck  Cranston 

Beall  Byrd,  Culver 

Bellmon  Harry  F.,  Jr.    Curtis 

Bentsen  Byrd,  Robert  C.  Dole 

Biden  Case  Domenlci 

Brock  ChUes  Durkin 

Brooke  Church  Eastland 


Fannin 

Fong 

Ford 

Garn 

Glenn 

Goldwater 

Griffin 

Hansen 

Hart,  Gary  W. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 


Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McClellan 

McClure 

Mclntyre 

Metcair 

Mondale 

Morgan 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 


Proxmire 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott. 

Waiiam  L. 
Stafford 
Stennls 
Stevens 
Stevenson 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


A  quonmi  is  present. 

The  PRESIDING  OFFICER.  The 
hour  of  12  o'clock  having  arrived,  the 
pending  question  is  on  the  motion  to 
table  the  motion  to  reconsider  the  vote 
by  which  the  Curtis  amendment  was  re- 
jected. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  May  we  have  order? 

Mr.  CURTIS.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  well. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  CURTIS.  Regular  order,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  Time 
has  expired.  Will  the  Senators  clear  the 
well? 

Mr.  CURTIS.  Regular  order,  Mr. 
President.  Regular  order. 

The  Chair  has  announced  the  time 
has  expired. 

Mr.  ABOUREZK.  Mr.  President,  I 
want  to  announce  a  pair  on  this  vote. 
If  Senator  Bayh  were  present  and  vot- 
ing, he  would  vote  "aye."  If  I  were  per- 
mitted to  vote  I  would  vote  "no."  I  with- 
hold my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
CANNON),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  South  Dakota  IMr.  McGovern), 
the  Senator  from  Utah  (Mr.  Moss) ,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  Senator  from  Missouri  (Mr.  Syming- 
ton) ,  and  the  Senator  from  New  Mexico 
(Mr.  Montoya)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Michigan  <Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Missouri  (Mr. 
Symington)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), and  the  Senator  from  New  York 
(Mr.  Javits)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits^  is  paired  with  the 
Senator  from  New  York  (Mr.  Buckley). 

If  present  and  voting,  the  Senator 
from  New  York  would  vote  "yea"  and 
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the  Senator  from  New  York  would  vote 
"nay." 

The  result  was  annoimced — yeas  41, 
nays  44,  as  follows: 

(RoUcall  Vote  No.  405  Leg.] 
YEAS — 41 


Beall 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Huddleston 

Proxmire 

Burdlck 

Humphrey 

Ribicoff 

Byrd.  Robert  C 

. Inouye 

Schweiker 

Case 

Jackson 

Scott,  Hugh 

Clark 

Kennedy 

Stafford 

Cranston 

Leahy 

Stevens 

Culver 

Magnuson 

Stevenson 

Durkin 

Mathias 

Taft 

Ford 

Metcalf 

Tunney 

Glenn 

Mondale 

Weicker 

Hart,  Gary  W. 

Muskie 

WUUams 

Hartke 

Pastore 
NAYS— 44 

Allen 

Garn 

Nelson 

BarUett 

Goldwater 

Nunn 

Bellmon 

Griffin 

Packwood 

Bentsen 

Hansen 

Pearson 

Biden 

Haskell 

Randolph 

Brock 

Helms 

Roth 

Byrd. 

Hollings 

Scott. 

Harry  F.,  Jr. 

Hruska 

William  L 

Chiles 

Johnston 

Stennls 

Church 

Laxait 

Stone 

Curtis 

Long 

Talmadge 

Dole 

Mansfield 

Thurmond 

Domenlci 

Mccnellan 

Tower 

Eastland 

McClure 

Young 

Fannin 

Mclntyre 

Fong 

Morgan 

PRESENT    AND    GIVING    A   LIVE    PAIR— 1 
Abourezk,  against. 


NOT  VOTING— 14 

Gravel  Montoya 

Hart,  Philip  A.  Moss 

Javits  Sparkman 

McGee  Symington 
McGovern 


Baker 

Bayh 

Buckley 

Cannon 

Eagleton 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to  re- 
consider. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufiBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  question  is  on  agreeing  to 
the  motion  to  reconsider  the  vote  by 
which  the  amendment  of  the  Senator 
from  Nebraska  (Mr.  Curtis)  was  re- 
jected. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  MUSKIE  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Indiana 
(Mr.  Bayh)  .  If  he  were  present  and  vot- 
ing, he  would  vote  "nay."  If  I  were  per- 
mitted to  vote,  I  would  vote  "aye."  I 
withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Wy- 
oming (Mr.  McGee),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya)  , 
wie  Senator  from  Utah  (Mr.  Moss) ,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Missouri  (Mr. 
Sybcington)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
cxxr i«8i— Part  23 


Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
(Mr.  Symington)  would  vote  "nay." 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), and  the  Senator  from  New  York 
(Mr.  Javits)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Buckley)  is  paired  with  the 
Senator  from  New  York  (Mr.  Javits)  . 

If  present  and  voting,  the  Senator 
from  New  York  would  vote  "yea"  and 
the  Senator  from  New  York  would  vote 
"nay." 

The  result  was  announced — yeas  43, 
nays  43,  as  follows: 

(RoUcall  Vote  No.  406  Leg.] 
YEAS — 43 

Abourezk 

Allen 

Bartlett 

Bellmon 

Bentsen 

Brock 

Byrd. 

Harry  F..  Jr. 
ChUes 
Church 
Ctirtia 
Dole 

Domenlci 
Eastland 
Fannin 


Fong 

Mclntyre 

Gam 

Morgan 

Goldwater 

Nelson 

Griffin 

Nunn 

Hansen 

Packwood 

Haskell 

Pearson 

Helms 

Roth 

Hollings 

Scott, 

Hruska 

WUllam  L. 

Johnston 

Stennls 

Laxalt 

Stone 

Long 

Talmadge 

Mansfield 

Thurmond 

McClellan 

Tower 

McClure 

Young 

NAYS— 43 

Hartke 

Percy 

Hatfield 

Proxmire 

Hathaway 

Randolph 

Huddleston 

Ribicoff 

Humphrey 

Schweiker 

Inouye 

Scott,  Hugh 

Jackson 

Stafford 

Kennedy 

Stevens 

Leahy 

Stevenson 

Magnuson 

Taft 

Mathias 

Tunney 

MetcaLf 

Weicker 

Mondale 

Williams 

Beall 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Case 

Clark 

Cranston 

Culver 

Durkin 

Ford 

Glenn 

Gravel 

Hart,  Gary  W. 

PRESENT   AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED — 1 
Muskie,  for. 


Pastore 
Pell 


Baker 

Bayh 

Buckley 

Cannon 

Eagleton 


NOT  VOTING — 13 

Hart,  PhUlp  A 

Javits 

McGee 

McGovern 

Montoya 


Moss 

Sparkman 

Symington 


So  the  motion  to  reconsider  the  vote, 
by  which  Mr.  (Curtis'  amendment  was 
rejected,  was  rejected. 

The  PRESIDINO  OFFICER.  The 
question  recurs  on  the  motion  to  recon- 
sider the  vote  by  which  the  amendment 
of  the  Senator  from  North  Carolina  was 
not  tabled.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
table  the  Scott  (Pa.)  amendment,  or  the 
amendment  in  the  first  degree,  by  what- 
ever name  it  has  been  offered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQcient  second?  There  is  a  sulBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BROOKE.  RegxUar  order  Mr. 
President. 

The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr! 
Cannon),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  Alabama  (Mr.  Sparkman), 
the  Senator  from  Missouri  (Mr.  Syming- 
ton) ,  and  the  Senator  from  New  Hamp- 
shire (Mr.  E>urkin)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  Is  absent 
because  of  illness. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), and  the  Senator  from  New  York 
(Mr.  Javits)  are  necessarily  absent 

The  result  was  announced — yeas  42 
nays  44,  as  follows: 

[RollcaU  Vote  No.  407  Leg.] 


Allen 

Bartlett 

Beall 

Bentsen 

Biden 

Brock 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C 
ChUes 
Curtis 
Dole 

Domenlci 
Eastland 
Fannin 


Abourezk 

Bellmon 

Brooke 

Btunpers 

Burdlck 

Case 

Church 

Clark 

Cranston 

Culver 

Pong 

Glenn 

Gravel 

Hart,  Gary  W. 

Hatfield 


YEAS — 42 

Ford 

Gam 

Goldwater 

Grlffln 

Hansen 

Hartke 

Haskell 

Helms 

Rollings 

Hruska 

Huddleston 

Johnston 

Laxalt 

Long 

McClellan 

NAYS— 44 

Hathaway 

Humphrey 

Inouye 

Jackson 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 

Mclntyre 

Metcalf 

Mondale 

Muskie 

Nelson 

Packwood 


McCnure 

Morgan 

Nunn 

Proxmire 

Randolph 

Roth 

Scott. 

WUllam  L. 
Stennls 
Stone 
Talmadge 
Thurmond 
Tower 
Young 


Pastore 
Pearson 

Pell 

Percy 

Ribicoff 

Schweiker 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

Taft 

Tunney 

Weicker 

Williams 


NOT  VOTING — 14 

Eagleton  Montoya 

Hart,  PhUipA.    Moss 
Javits  Sparkman 

McGee  Symington 

McGovern 


Baker 

Bayh 

Buckley 

Cannon 

Durkin 

So  Mr.  Allen's  motion  to  lay  on  the 
table  Mr.  Hugh  Scotts  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  motion  to  recon- 
sider the  vote  by  which  the  amendment 
of  the  Senator  from  North  Carolina  was 
not  tabled.  The  yeas  and  nays  are  or- 
dered and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate.  Senators  will 
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retixm  to  their  seats.  Those  Senators 
having  important  matters  to  converse 
about  I  would  appreciate  it  if  they  could 
do  it  in  the  cloakroom. 

The  clerk  will  continue. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
South  E>akota  (Mr.  McGovern)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Utah  (Mr.  Moss) ,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Missouri  (Mr. 
Symington)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), and  the  Senator  from  New  York 
(Mr.  jAviTS)  are  necessarily  absent. 

The  result  was  announced — yeas  47, 
nays  40,  as  follows: 

[BoUcaU  Vote  No.  408  Leg.] 
YEAS — 47 


Abourezk 

Hatfield 

Pastore 

Bel!  men 

Hathaway 

Pearson 

Brooke 

Humphrey 

Pell 

Bumpers 

Inouye 

Percy 

Burdlck 

Jackson 

Randolph 

Byrd,  Robert  C.  Kennedy 

Riblcoff 

Case 

Leahy 

Schwelker 

Church 

Magnuson 

Scott.  Hugh 

Clark 

Mansfield 

Stafford 

Cranston 

Mathias 

Stevens 

Culver 

Mclntyre 

Stevenson 

Durkln 

Metcalf 

Taft 

Pong 

Mondale 

Tunney 

Glenn 

Muskie 

Welcker 

Gravel 

Nelson 

Williams 

Hart,  Gary  W. 

Pack  wood 
NAYS— 40 

Allen 

Ford 

McClellan 

Bartlett 

Gam 

McClure 

Beall 

Goldwater 

Morgan 

Bentsen 

Griffin 

Nunn 

Biden 

Hansen 

Pro.xmlre 

Brock 

Hartke 

Roth 

Byrd. 

Haskell 

Scott. 

Harry  P.,  Jr. 

Helms 

WUllnm  L 

ChUes 

HoUings 

Stennla 

Curtis 

Hruska 

Stone 

Dole 

Huddleston 

Talmadge 

Domenicl 

Johnston 

Thurmond 

Eastland 

Laxalt 

Tower 

Fannin 

Long 

Young 

NOT  VOTING— 13 

Baker 

Hart.  PhUip  A. 

Moss 

Bayh 

Javlts 

Sparkman 

Buckley 

McGee 

Symington 

Cannon 

McGovern 

Eagleton 

Montoya 

that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Utah  (Mr.  Moss) ,  the 
Senator  from  Alabama  (Mr.  Sparkman), 
and  the  Senator  from  Missouri  (Mr. 
Symington)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  and  the  Senator  from  Nebraska 
(Mr.  Hruska)  are  necessarily  absent. 

The  result  was  announced — yeas  45. 
nays  41,  as  follows: 

IBollcaU  Vote  No.  409  Leg.] 
YEAS— 45 


So  the  motion  to  reconsider  the  vote 
by  which  the  amendment  of  the  Senator 
from  North  Carolina  was  not  tabled  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart)  .  The  question  recurs  on  the  motion 
to  table  the  perfecting  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 


Abourezk 

Hatfield 

Packwood 

Bellmon 

Hathaway 

Pastore 

Brooke 

Humphrey 

Pearson 

Bumpers 

Jackson 

Pell 

Burdlck 

Javlts 

Percy 

Case 

Kennedy 

Riblcoff 

Church 

Leahy 

Schwelker 

Clark 

Magnuson 

Scott,  Hugh 

Cranston 

Mansfield 

Stafford 

Culver 

Mathias 

Stevens 

Durkin 

Mclntyre 

Stevenson 

Fong 

Metcalf 

Taft 

Glenn 

Mondale 

Tunney 

Gravel 

Muskie 

Weicker 

Hart,  Gary  W. 

Nelson 

NAYS — 41 

WllllRms 

Allen 

Ford 

Morgan 

Bartlett 

Gam 

Nunn 

Beall 

Goldwater 

Pro  xm  ire 

Bentsen 

Griffin 

Randolph 

Biden 

Hansen 

Roth 

Brock 

Hartke 

Scott, 

Byrd. 

Haskell 

William  L 

Harry  P.,  Jr. 

Helms 

Stennis 

Byrd.  Robert  C 

.  HoUings 

Stone 

ChUes 

Huddles  ton 

Talmadge 

Curtis 

Johnston 

Thurmond 

Dole 

Laxalt 

Tower 

Domenicl 

Long 

Young 

Eastland 

McClellan 

Fannin 

McClure 

NOT  VOTINO— 14 

Baker 

Hart,  Philip  A. 

Montoya 

Bayh 

Hruska 

Moss 

Buckley 

Inouye 

Sparkman 

Cannon 

McGee 

Symington 

Eagleton 

McGovern 

So  the  motion  to  lay  on  the  table  Sen- 
ator Helbis'  perfecting  amendment  was 
agreed  to. 

Mr.  HELMS.  Mr.  President 

Mr.  HUMPHREY.  Mr.  President 

Mr.  HELMS.  Mr.  President,  I  first 
sought  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  might 
say  that  if  Senators  want  to  go  to  their 
offices,  either  in  their  home  States  or 
here  in  Washington,  they  will  have 
plenty  of  time  to  do  so.  I  very  much  doubt 
that  there  will  be  another  vote  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  without  losing 
his  right  to  the  floor 

Mr.  HELMS.  I  yield  imder  those  con- 
ditions. 

Mr.  ROBERT  C.  BYRD.  I  hope  he 
would  not  suggest  that  Senators  go  be- 
yond their  offices  at  this  time. 

Mr.  HELMS.  That,  of  course.  Is  up  to 
them,  I  was  merely  stating  the  situation 


as  I  see  it.  Mr.  President,  I  wish  to  point 
out  that  the  Senator  from  North  Caro- 
lina was  not  allowed  to  speak  one  syllable 
in  support  of  his  amendment.  The  mo- 
ment the  amendment  was  called  up,  the 
motion  to  lay  on  the  table  was  made.  The 
Senate  has  just  approved  that  kind  of 
legislative  activity,  and  it  may  be  that 
some  will  regret  their  votes  in  that  con- 
nection. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield  for  a 
parliamentary  inquiry? 

Mr.  HELMS.  I  will  yield  for  a  parlia- 
mentary inquiry,  provided  I  do  not  lose 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  will  state  his 
parliamentary  inquiry. 

Mr.  MAGNUSON.  I  wonder  if  it  would 
be  all  right  for  the  Senator  from  Wash- 
ington and  ths  Senator  from  Massachu- 
setts, at  this  stage,  to  talk  about  the  $39 
billion  that  is  in  this  bill.  Would  that  be 
permissible  under  the  rules? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor, 
and  yielded  only  for  a  parliamentary  in- 
quiry. 

Mr.  MAGNUSON.  I  was  hoping  he 
would  get  to  the  $39  billion  in  the  bill 
sooner  or  later. 

Mr.  HELMS.  Mr.  President,  we  can 
proceed  to  the  consideration  of  the  mat- 
ter referred  to  by  the  able  Senator  from 
Washington,  and  all  other  business,  on 
the  calendar  and  elsewhere,  if  the  Sen- 
ate will  face  up  to  the  facts  on  this  bus- 
ing controversy.  The  Senator  from  North 
Carolina  has  no  wish  co  delay  the  Sen- 
ate. The  Senate  has  already  voted  its  will 
this  past  Wendesday.  Now  there  is  a 
power  play  in  progress  to  nullify  that 
vote. 

If  the  Senator  from  Pennsylvania  and 
the  Senator  from  Minnesota  wish  to 
withdraw  their  amendment,  this  ball 
game  is  over.  There  will  be  no  delay, 
no  dispute.  It  is  as  simple  as  that.  But 
we  have  been  on  this  floor  month  after 
month,  year  after  year,  talking  about 
this  absurdity,  this  insanity  of  forced 
busing,  which  every  Member  of  the  Sen- 
ate knows  in  his  heart  is  a  demonstrable 
disaster  for  the  United  States;  and  the 
time  has  come  for  the  U.S.  Senate  to 
face  up  to  a  very  clear  threat  to  the  sur- 
vival of  the  public  school  system. 

My  amendment  which  was  just  tabled 
without  one  syllable  being  allowed  to  be 
spoken  in  its  behalf  was  very  simple. 
It  attempted  to  insure  that  the  will  of 
the  Senate  as  exhibited  in  its  vote  on 
Wednesday  agreeing  to  the  amendment 
offered  by  the  distinguished  Senator 
from  Delaware  (Mr.  Biden)  would  not  be 
altered  or  subverted. 

My  amendment  provided  simply  that 
the  prohibition  contained  in  the  amend- 
ment pending  in  the  first  degree  would 
be  in  full  force  and  effect  "except  as 
otherwise  provided  in  this  Act."  All  I 
was  asking  the  Senate  to  do  was  to  pre- 
serve  the  provisions  now  in  the  bllL 
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Then,  after  doing  that,  if  the  Senate 
wished  to  place  certain  additional  limi- 
tations on  the  bill,  that  would  have  been 
fine  with  me.  I  certainly  uphold  the  right 
of  the  Senate  to  limit  the  use  of  appro- 
priated funds. 

However,  Mr.  President.  I  do  believe 
that  there  should  be  no  attempt  to  re- 
verse the  decision  of  the  Senate  this 
past  Wednesday  regarding  forced  bus- 
ing. By  agreeing  to  the  antibusing 
amendment  that  day — and  it  was  a 
watered-down  version  of  the  original 
amendment  submitted  by  the  Senator 
from  North  Carolina,  and  cosponsored 
by  many  Senators,  including  the  distin- 
guished senior  Senator  from  Delaware 
(Mr.  Roth)  ,  who  has  been  such  a  leader 
in  opposition  to  forced  busing — the  Sen- 
ate was  admitting  at  long  last  that 
forced  busing  has  been  a  disaster. 

Remember  the  eloquent  comment  on 
Wednesday  by  the  distinguished  Senator 
from  Delaware  (Mr.  Biden)  in  that  re- 
gard. Joe  Biden  is  a  Senator  who  hereto- 
fore has  voted  in  opposition  to  efforts  to 
do  away  with  forced  busing.  On  Wednes- 
day, the  Senator  from  Delaware  joined 
his  colleague  (Mr.  Roth)  and  others  of 
us  who  have  been  fighting  forced  busing. 
We  were  delighted  to  welcome  Senator 
BioEN  to  our  ranks. 

ITie  Senate  decided  to  take  that  first 
step  to  stop  forced  busing.  Therefore,  I 
had  hoped  that  our  colleagues  would  to- 
day agree  with  us,  at  least  listen  to  an 
appeal,  that  an  agreement  be  reached, 
not  to  alter  the  present  provisions  of  the 
bill,  that  we  would  continue  in  our  pres- 
ent direction  and  attempt  to  get  down  to 
the  real  job  ahead,  the  job  of  providing 
quality  education.  That  was  the  purpose 
of  my  amendment  which  was  just  sum- 
marily tabled  without  one  word  of  debate. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  distinguished  Senator. 

Mr.  BIDEN.  It  is  my  understanding 
that  yesterday  or  Wednesday  when  the 
so-called  busing  amendment  was  offered 
by  the  Senator  from  North  Carolina  and 
then  later,  as  the  Senator  so  eloquently 
puts  it,  the  watered  down  one  from  the 
Senator  from  Delaware  was  offered  the 
thrust  of  both  amendments  and  the  de- 
bate in  the  Chamber  was  that  we  in  fact 
take  out  of  the  hands  of  a  bureaucracy 
the  power  to  determine  whether  or  not  a 
school  district  need  bus  students  in  order 
to  qualify  for  Federal  funding.  As  a  con- 
sequence, there  was  an  attempt  by  the 
Senator  from  Delaware  to  water  down 
the  amendment  of  the  Senator  from 
North  Carolina,  because  the  Senator 
from  Delaware  felt  that  it  went  t(X)  far. 
It  went  beyond  busing.  The  Senator  from 
Delaware  left  in  a  couple  of  phrases  that 
had  been  in  in  the  amendment  of  the 
Senator  from  North  Carolina,  and  they 
dealt  with  words  such  as  "teachers," 
"classes,"  and  "courses." 

It  has  been  argued,  since  that  amend- 
ment passed — and  it  startled  everyone 
that  it  did — ^by  civil  rights  groups,  with 
whom  I  up  to  this  point  thought  I  was 
very  much  in  line,  that  my  real  intent  in 
that  amendment  and  the  real  effect  of 
that  amendment  was  to  emasculate  the 


Civil  Rights  Act  of  1964.  When  that  was 
stated,  I  very  shortly  thereafter  went  to 
some  of  these  various  civil  rights  groups 
and  to  the  distinguished  Senator  from 
Massachusetts,  and  to  others,  and  said: 
"Fellows,  I  don't  think  you  are  right.  You 
may  be  right.  But  what  I  am  willing  to 
do  as  the  author  of  that  bill  is  to  take 
out  all  those  phrases.  I  am  sure  my 
southern  friends  won't  like  it  very  much, 
but  I  am  willing  to  take  it  out."  My  intent 
was  only  to  stop  busing,  not  to  stop  inter- 
classroom  assignments,  not  to  prevent 
HEW  from  being  able  to  enforce  title 
VI,  in  any  other  way  with  regard  to  bus- 
ing. I  received  some  candid  responses  I 
would  like  you  all  to  know,  and  quite 
frankly  for  the  first  time  I  had  a  little 
bit  of  sympathy  for  the  southern  position. 
I  was  told,  "No,  Joe.  we  are  going  to 
keep  it  as  obnoxious  as  we  can  so  that 
we  can  defeat  it  all,"  and  I  said,  "Well, 
would  you  not  want  to  clean  it  up?"  They 
said,  "No,  we  do  not  want  to  clean  it  up. 
We  want  to  keep  it  as  obnoxious  as  we 
can." 

Then  I  started  to  look  around  and 
watch  some  of  my  liberal  colleagues,  who 
had  supported  me  and  who,  like  me, 
think  that  busing  is  a  bankrupt  concept. 
I  think  that  HEW  should  not  have  the 
power  to  be  able  to  determine  whether  or 
not  there  should  be  busing. 

I  found  that  they  were  put  between  the 
old  rock  and  the  hard  spot.  They  were 
able  to  be  beaten  over  the  head  with  the 
argument  that  "you  are  eliminating  the 
Civil  Rights  Act  of  1964."  which  is 
clearly  not  the  Senator's  intent  and 
clearly  not  the  intent  of  those  so-called 
liberals  who  voted  with  me. 

The  Senator  from  North  Carolina  I 
think  will  find  this  amusing.  Today  I 
went  up  to  the  managers  of  the  pending 
amendment,  and  I  said.  "Fellows,  give 
me  a  moment  to  talk  against  the  Helms' 
amendment."  I  was  told  no,  I  cannot 
even  talk  against  it  because  there  is  go- 
ing to  be  an  immediate  move  to  table  it. 
If  I  was  incorrect  as  to  that,  I  would 
like  the  Senator  from  Massachusetts  to 
correct  me. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  is  ab- 
solutely incorrect.  He  was  not  told  no, 
he  could  not  talk  against  it.  He  was  told 

it  was  our  intention 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  fioor. 
Does  he  yield  to  the  Senator  from  Mas- 
sachusetts? 

Mr.  BROOEIE.  I  asked  the  Senator 
from  Delaware  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  fioor. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  HUMPHREY  addressed  the  Chair. 
Mr.  HELMS.  I  will  be  glad  to  yield  to 
the  Senator  on  the  condition  I  do  not 
lose  my  right  to  the  floor. 

Mr.  BROOKE.  I  have  no  intention  to 
have  him  lose  his  right  to  the  floor. 
Mr.  HELMS.  I  understand. 
Mr.  HUMPHREY.  Mr.  President,  I  am 
going  to  raise  a  point  of  order  about  re- 
leasing time  to  Senators  for  purposes 
other  than  a  question.  Under  the  rules, 
the  Senator  from  North  Carolina  can 
yield  for  purposes  of  a  question,  or  im- 


der the  rules,  the  Senator  from  North 
Carolina  can  be  interrupted  for  purposes 
of  filing  a  cloture  petition. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate  a  Senator 

may  yield 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICERr  May  the 
Chair  finish  the  ruling?  The  question 
has  been  raised.  May  the  Chair  finish  its 
ruling? 

Mr.  HELMS.  Did  the  Senator  from 
Minnesota  obtain  the  floor  to  make  his 
parliamentary  inquiry? 

The  PRESIDING  OFFICER.  No;  he 
did  not  obtain  the  floor. 

Mr.  HELMS.  In  that  case,  Mr.  Presi- 
dent, is  that  inquiry  in  order? 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  the  Senator 
has  the  right  to  raise  the  issue  raised  by 
the  Senator. 

Mr.  HELMS.  He  need  not  obtain  the 
floor  to  do  it? 

The  PRESIDING  OFFICER.  No;  he 
does  not. 

Mr.  HUMPHREY.  He  does  not  on  a 
point  of  order. 

The  PRESIDING  OFFICER.  It  is  not 
a  point  of  order,  not  on  this  issue.  On  the 
issue  of  a  Senator  yielding,  other  than 
for  a  question,  he  does  not  need  to  ob- 
tain recognition  of  the  Chair.  The  prec- 
edents of  the  Senate  are  such  that  the 
Chair  warns  the  Senator  who  has  the 
floor  once,  and  if  thereafter  he  yields  for 
other  than  a  question,  he  loses  his  right 
to  the  floor. 
Mr.  HELMS.  Very  well. 
Mr.  HUMPHREY.  Mr.  President,  it  is 

possible 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 
Mr.  BIDEN.  My  question  to  the  Sena- 
tor from  North  Carolina  is  that 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield  and 
if  so  to  whom? 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permited  to 
yield  5  minutes  to  the  Senator  from  Del- 
aware without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Delaware. 
Mr.  BIDEN.  Now,  what  I  would  like 
to  do  is  give  the  Senator  from  Massa- 
chusetts an  opportunity  to  continue  his 
statement  with  regard  to  my  statement 
that  I  requested  an  opportunity  to  be 
able  to  argue  against  the  Helms  amend- 
ment and  was  told  that  no,  there  would 
be  an  Immediate  move  to  table  which 
would  immediately  preclude  me  from 
being  able  to  say  anything  about  the 
Helms  amendment,  and  the  Senator  from 
Delaware  saying  then,  "You  fellows  play 
hard  ball,  don't  you,"  and  some  response 
came  back  "We  sure  do."  Maybe  the 
Senator  could  clarify  that  for  me,  if  he 
in  fact  states  he  would  have  given  me 
an  opportunity  to  speak  on  this  amend- 
ment. 

Mr.  BROOKE.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Delaware,  I 
was  not  privy  to  that  conversation  that 
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the  Senator  recited.  I  did  say  to  the 
Senator,  however,  that  It  was  my  Inten- 
tion to  move  to  table  the  perfecting 
amendment  offered  by  the  Senator  from 
North  Carolina  and.  in  fact,  I  did  make 
such  a  motion  and  such  a  motion  was 
defeated  and  subsequently  did  carry. 

Mr.  BIDEN.  If  that  is  the  case,  the 
Senator  from  Delaware  apparently  did 
not  enunciate  his  words  clearly  enough, 
and  I  apologize,  but  the  Senator  from 
Delaware  did  say,  even  If  no  one  heard 
it,  that  he  wsuited  to  turgue  agsdnst  the 
Helms  amendment,  that  is,  that  sub- 
stance of  the  amendment  to  the  present 
amendment,  if  I  am  using  the  correct 
terminology,  because  I  thought  it  broad- 
ened my  amendment.  The  present  Helms 
amendment  Includes  a  prohibition 
against  classification  which  I  think  is 
broader  than  need  be,  and  I  know  the 
Senator  from  North  Carolina  and  I  have 
a  healthy  disagreement  on  Uiis  subject. 
The  purpose  of  the  so-called  Biden 
amendment  was  designed  specifically  to 
deal  with  busing  of  children  by  order  of 
or  under  threat  of  HEW  withholding 
funds.  So,  I  In  fact  would  have  and  I 
will,  when  the  appropriate  time  WMnes, 
vote  against  the  Helms  amendment. 

I  also  will  vote  against  the  amendment 
of  the  Senator  from  Massachusetts  and 
the  Senator  from  Minnesota,  which  is 
pending  before  the  Senate  today,  because 
the  effect  of  that  amendment,  as  I  under- 
stand it,  would  be  to  eliminate  totally 
the  impact  of  my  amendment. 

The  pending  amendment  of  the  Sen- 
ator from  Massachusetts  and  others,  as 
I  understand  it,  says  that  none  of  the 
funds  contained  in  this  act  shall  be  used 
in  a  manner  inconsistent  with  the  en- 
forcement of  the  5th  or  14th  amend- 
ments to  the  Constitution  of  the  United 
States  and  title  IV  of  the  Civil  Rights 
Act  of  1964. 

I  imderstand  that  I  am  not  going  to 
get  a  chance  to  do  what  I  wanted  to  do, 
parliamentarlly,  not  that  anybody  is 
conspiring.  It  is  just  that  I  do  not  know 
the  parliamentary  rules  well  enough.  I 
want  to  add  a  section  saying : 

Provided  none  of  the  funds  contained  In 
this  act  shall  be  used  to  require  the  trans- 
portation of  students  for  reason  of  race  only, 
unless  specifically  ordered  by  a  Federal 
court. 

Everybody  knows  what  I  am  trying  to 
do.  The  opponents  of  this  proposal  know 
what  I  am  trying  to  do.  My  Southern 
friends,  who  would  like  to  go  further, 
know  what  I  am  trying  to  do.  The  only 
thing  is  that  we  are  not  going  to  get  a 
chance  to  vote  on  what  I  am  trying  to 
do.  Tet,  the  whole  reason  for  all  this 
fuss  is  that  the  Biden  amendment  was 
agreed  to. 

Let  us  lay  It  on  the  line.  The  only 
reason  the  Biden  amendment  was 
agreed  to,  I  suspect,  is  that  Bn>EN  con- 
vinced some  of  those  who  are  labeled 
moderate  to  liberal  Senators  that  they 
could  support  this  proposal  without 
violating  the  Ccmstitution  or  the  14th 
amendment  and  without  doing  away 
with  the  CivU  Rights  Act  of  1964— which, 
although  I  was  only  in  college  at  the 
time,  I  strongly  supported,  and  which 
each  of  the  Senators  who  voted  on  this 


amendment   of   Wednesday    also    sup- 
ported, in  ttiis  very  Chamber. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield?  j 

Mr.  BIDEN.  I  yield. 

Mr.  BROOKE.  I  am  happy  to  hear  that 
the  Senator  from  Delaware  supports  the 
1964  Civil  Rights  Act.  But  does  the  Sen- 
ator from  Delaware  recognize  that  by 
his  amendment,  he  has  rendered  ineffec- 
tive title  VI  of  the  1964  CivU  Rights  Act, 
which  is  essential  if  the  1964  Civil  Rights 
Act  is  to  be  effective? 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware does  not  believe  that.  The  Senator 
from  Delaware  does  not  think  that  is  a 
compelling  argiunent — that,  in  effect,  it 
does  render  it  ineffective.  But  because 
the  Senator  from  Delaware  is  concerned 
about  not  doing  so  and  because  there  is  a 
reasonable  point  to  what  the  Senator 
from  Massachusetts  has  raised,  the  Sen- 
ator from  Delaware  is  willing  to  assure 
that  title  VI,  without  a  question  of  doubt, 
in  fact  Is  not  in  any  way  rendered  inoper- 
ative, except  with  regard  to  the  single 
issue  of  busing. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  yield. 

Mr.  BROOKE.  I  do  not  like  to  say,  "I 
told  you  so,"  but  I  did  tell  the  Senator 
so  yesterday,  when  I  told  him  that  the 
effect  of  his  amendment  would  be  to 
render  ineffective  the  Civil  Rights  Act 
of  1964  and  title  VT  pertaining  thereto. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  Delaware 
have  expired. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  me  2  additional  minutes. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that,  without  losing  my 
right  to  the  floor  or  it  being  counted  as  a 
second  speech,  I  may  yield  5  additional 
minutes  to  the  Senator  from  Delaware,  so 
that  he  may  engage  in  colloquy  with  the 
distinguished  Senator  from  Massachu- 
setts.   

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BROOKE.  I  imderstand  and  re- 
spect the  position  of  the  Senator  from 
Delaware.  The  Senator  from  Delaware 
now  has  got  religion,  and  he  wants  to 
change  his  mind,  and  I  applaud  him  for 
doing  so. 

Mr.  BIDEN.  That  is  not  correct. 

Mr.  BROOKE.  He  wants  to  salvage  title 
VI  of  the  Civil  Rights  Act  of  1964.  I 
understand  that.  But  I  also  pointed  out 
to  the  Senator  from  Delaware  that  his 
amendment  was  not  a  busing  amend- 
ment, t>ecause  only  the  courts  can  order 
forced  busing.  I  am  sure  that  I  said 
that  to  the  Senator  from  Delaware  time 
and  time  again.  What  the  Senator  from 
Delaware's  amendment  has  done,  how- 
ever, is  to  remove  from  HEW  the  au- 
thority to  do  other  things  which  would 
avoid  the  necessity  for  forced  busing, 
such  as  the  assignment  of  pupils,  the 
assignment  of  schools,  magnet  schools, 
and  all  that  is  contained  in  the  Esch 
amendment  of  1974. 

So,  that,  in  effect,  the  amendment  of 
the  Senator  was  self-defeating.  It  was 
counterproductive.  It  did  not  do  what 
the  Senator  wanted  to  do.  But,  all  right, 


the  Senator  did  not  listen  to  that  sage 
counsel  and  advice — 

Mr.  BIDEN.  I  assume  that  I  am  going 
to  get  a  response  as  to  how  that  was  sage 
coimsel. 

Mr.  BROOKE.  Despite  that  sage  coun- 
sel and  advise,  the  amendment  was 
carried  to  a  vote  and,  to  the  shame  of 
the  U.S.  Senate,  the  amendment  wsis 
agree  to.  Now  I  think  many  Senators 
have  second  thoughts.  They  now  recog- 
nize that  title  VI  is  in  jeopardy,  that  the 
1964  Civil  Rights  Act  is  in  jeopardy.  The 
amendment  does  much  more  than  the 
Senator  stated  it  did,  and  I  think  the 
Senator  wants  to  correct  it.  That,  I  ap- 
plaud. But  the  Senator  cannot  correct  it 
with  the  perfecting  or  the  Helms  amend- 
ment. He  cannot  correct  it,  I  believe, 
unless  we  have  the  Scott-Humphrey 
amendment  or  language  similar  thereto. 

Mr.  BIDEN.  Would  not  the  Scott- 
Humphrey  amendment,  if  it  were  to  be 
agreed  to,  allow  HEW  to  require  school 
districts  to  bus;  if,  in  fact,  they  do  not, 
then  they  would  withhold  Federal  funds? 
Is  that  not  the  case? 

Mr.  BROOKE.  HEW  cannot  force 
busing. 

Mr.  BIDEN.  But  it  can  withhold  funds, 
can  it  not? 

Mr.  BROOKE.  As  I  interpret  the 
Scott-Humphrey  language,  of  which  I 
am  a  cosponsor,  it  only  says  that  nothing 
in  this  act  practically  would  be  in  viola- 
tion of  the  Constitution  of  the  United 
States  of  America.  That  is  what  it  says. 

Mr.  BIDEN.  The  Senator  from  Massa- 
chusetts is  extremely  skillful;  and  be- 
cause he  is  skillful,  I  want  to  make  sure 
that  I  do  not  miss  any  points  here.  I  want 
to  make  sure  we  get  this  stuff  in  the 
Record. 

There  is  a  little  school  district  in  Dela- 
ware— and  I  know  the  national  press  is 
going  to  say,  "Bn>EN  mentioned  Dela- 
ware, and  therefore  he  must  have  a 
parochial  reason  for  offering  this 
amendment."  I  mention  Delaware  be- 
cause that  is  the  only  district  about 
which  I  know.  It  is  called  the  DeLaWar 
School  District.  It  is  my  understanding 
tliat  there  was  one  school  within  that 
district  which  the  Department  of  Health, 
Education,  and  Welfare  believed,  after 
taking  a  look  at  it,  was  a  segregated 
school  within  a  school  district.  They 
went  to  the  school  and  said.  "Unless  you 
figure  out  a  way  to  desegregate  that 
school,  we're  going  to  withhold  all  your 
Federal  fimds."  They  came  bswsk  and 
said,  "The  only  way  we  can  do  what  you 
want  us  to  do  is  if  we  bus."  They  said, 
"You're  right.  If  you  don't  bus.  Jack, 
you're  not  going  to  get  any  money." 

The  thrust  of  my  entire  argument  yes- 
terday, and  I  suspect  that  it  is  the  reason 
why  I  was  able  to  convince  12  people  to 
change  their  votes,  is  that  I  do  not  be- 
lieve that  such  a  sophisticated,  constitu- 
tional argxmient  as  to  what  constitutes 
de  jure  and  de  facto  segregation,  such 
a  sophisticated  argimient  as  to  what  con- 
stitutes segregation  imder  the  Constitu- 
tion, should  be  in  the  hands  of  a  bureau- 
crat downtown. 

For  example,  every  administrative 
agency  has  some  quasi- judicial  power, 
and  I  give  this  example.  An  administra- 
tive agency  can  determine  whether  or 
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not  an  employee  of  the  Federal  Govern- 
ment stole  a  coffee  pot. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BIDEN.  Mr.  President,  wUl  the 
Senator  yield  me  2  more  minutes?  I  will 
not  make  any  more  requests  for  time. 

Mr.  HELMS.  Mr.  President,  under  the 
previously  stated  conditions,  I  yield  2 
additional  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BIDEN.  That  administrative 
agency  can  determine  that  an  employee 
should  be  flred  because  he  stole  a  coffee 
pot,  but  that  agency  cannot  turn  around 
and  find  that  person  guilty  of  a  criminal 
offense  and  therefore  subject  to  the  pen- 
alties under  the  law.  We  have  said  that 
that  is  too  serious.  What  we  have  to  do — 
only  a  court  of  law  can  make  that  deci- 
sion. Only  a  court  of  law  can  do  that. 

What  I  am  saying  to  the  Senator  is 
that,  in  1975,  busing  has  become  such  a 
drastic  measure  and  has  such  sociological 
implications,  its  implications  are  so 
broad  and  arouse  the  emotions  so  severe- 
ly, that  everyone,  both  the  proponents 
and  the  opponents  of  busing,  agrees  that 
it  should  be  a  last-ditch  thing  that  Is 
ordered,  that  is  the  final  weapon,  that 
that  is  it,  because  it  causes  so  much 
turmoil. 

What  I  am  saying  to  the  Senator  is 
that  I  do  not  want  to  take  away  the 
jurisdiction  of  the  Office  of  Civil  Rights 
to  enforce  the  law.  I  do  not  want  an 
administrative  agency  to  be  divested  of 
every  ability  to  determine,  in  a  quasi- 
judicial  sense,  whether  or  not  there  are 
violations  of  the  law.  But  I  want  to  take 
away  the  one,  single,  ultimate  weapon, 
and  that  is  the  order  to  bus  or  the  threat 
of  withholding  funds  unless  they  do  bus. 

1  think  that  is  analogous  to  taking  away 
the  power  of  an  administrative  agency 
to  find  someone  guilty  under  the  crimi- 
nal code.  In  this  instance,  it  is  a  very, 
very  tricky,  very,  very  difficult,  and  very 
complicated  constitutional  question. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  have  only  2  minutes. 
The  Senator  from  North  Carolina  may 
yield  to  the  Senator  from  Massachusetts. 

Mr.  BROOKE.  He  asked  for  2  minutes 
to  ask  me  a  question  and  then  he  iised 
his  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HASKELL.  I  ask  the  Senator  from 
North  Carolina  if  he  will  yield  to  me  for 

2  minutes  imder  the  same  conditions  he 
yielded  to  the  distinguished  Senator 
from  Delaware. 

Mr.  HELMS.  I  shall  yield  in  just  a 
moment,  if  I  may  first  yield  to  the  assist- 
ant majority  leader. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator yield  his  right  to  the  floor? 

Mr.  HELMS.  I  think  so. 

AMENDMENT    NO.  903 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  perfecting  amend- 
ment and  ask  that  it  be  stated. 

The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


On  page  1,  line  2,  strike  all  after  the  word 
"used"  and  Insert  in  lieu  thereof  the  follow- 
ing: "to  require,  directly  or  indirectly,  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
student's  home,  and  which  offers  the  courses 
of  study  pursued  by  such  student.  In  order 
to  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment  is  a  perfecting  amend- 
ment to  the  Humphrey-Scott  amend- 
ment. I  shall  be  very  glad  to  agree  to  a 
time  to  vote  on  his  perfecting  amend- 
ment. The  vote  on  it  would  come  before 
the  vote  on  the  substitute  by  Mr.  Helms. 

I  shall  be  very  glad  to  agree  to  a  time 
limitation  on  the  amendment,  voting  to- 
day or  voting  Monday  or  voting  Tuesday 
of  next  week — whatever  the  Senators  de- 
sire. I  therefore,  ask  unanimous  consent 
that  a  vote  occur  on  my  perfecting 
amendment  at  the  hour  of  3  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  I  object. 

Mr.  BROCK.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  without  losing 
my  right  to  the  floor,  that  the  vote  occur 
on  the  perfection  amendment  not  later 
than  5  p.m.  today. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  vote 
occur  on  my  i>erfecting  amendment  at 
the  hour  of  4  p.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  losing  my  right  to  the  floor,  I 
ask  unanimous  consent  that  a  vote  occur 
on  my  perfecting  amendment  at  the  hour 
of  2  p.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  shall  yield 
for  a  question  only. 

Mr.  CHILES.  We  were  asking  earlier  of 
the  Senator  from  Massachusetts  and  the 
Senator  from  Washington  when  we  are 
going  to  get  to  the  $39  billion  bill  we  are 
dealing  with.  I  guess  we  are  not  going  to 
get  to  it  before — I  think  the  Senator  has 
gone  through  Tuesday  now. 

Mr.  ROBERT  C.  BYRD.  I  say  to  my 
distinguished  friend  that  I  am  not  hold- 
ing up  the  Senate.  I  shall  be  glad  to  vote 
on  this  amendment  at  any  time  within 
the  next  10  minutes  or  from  there  on, 
with  the  understanding  that  no  tabling 
motion  be  in  order. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  comment? 

Mr.  ROBERT  C.  BYRD.  I  yield  only 
for  a  question. 

Mr.  NUNN.  I  congratulate  the  distin- 
guished assistant  majority  leader,  be- 


cause I  think  he  has  made  it  abundantly 
clear  here  who  is  delaying  what  and  for 
what  reason.  I  think  it  is  very  obvious 
that  there  are  people  in  this  Chamber 
who  do  not  want  this  question  to  be 
voted  on,  nor  do  they  want  it  to  be 
resolved. 

Mr.  HASKELL.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
a  question  only. 

Mr.  HASKELL.  I  have  a  question  to  ask 
the  distinguished  majority  leader,  who 
was  in  the  Chamber  during  the  colloquy 
between  the  distinguished  Senator  from 
Delaware  and  the  distinguished  Senator 
from  Massachusetts.  The  i.ssue  in  that 
colloquy  is  that  the  Senator  from  Dela- 
ware whom  I  support,  desires  to  elim- 
inate the  leverage  power  of  HEW  to  cause 
busing.  Is  it  the  purpose  of  the  distin- 
guished Senator  from  West  Virginia,  in 
offering  this  perfecting  amendment,  to 
circumscribe  only  the  power  of  HEW  to 
employ  leverage  to  cause  busing  as  op- 
posed to  leverage  they  might  have,  for 
example,  to  assign  teachers? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  HASKELL.  I  thank  the  Senator. 

If  I  may.  I  compliment  the  Senator 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  with  the  under- 
standing that  I  not  lose  my  right  to  the 
floor,  and  for  that  purpose  only. 

Mr.  HASKELL.  I  thank  the  Senator. 

I  wish  to  compliment  the  Senator  from 
West  Virgina  for  zeroing  in  on  a  very 
difficult  national  problem.  All  sides  have 
been  articulated  at  great  length  on  the 
floor.  Those  of  us  who  voted  with  the 
Senator  from  Delaware  believed,  as  did 
the  Senator  from  Delaware,  that  his 
amendment  affected  busing  and  busing 
only.  Outside  groups  have  construed  the 
Senator's  amendment  more  broadly. 
Whether  they  are  right  or  wrong,  I  do 
not  know.  In  any  event,  the  distinguished 
Senator  from  West  Virginia  has  drawn 
the  line  very  sharply  and  very  clearly. 
The  intent  is  to  preclude  HEW's  author- 
ity to  require  busing  to  achieve  racial 
balance,  without  impeding  their  other 
tools  in  enforcing  the  civil  rights  laws. 
I  hope  that  the  opponents  will  permit 
an  early  vote  on  it. 

I  thank  the  Senator. 

Mr.  STONE.  Will  the  Senator  yield  for 
a  question? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  yield  to  the  distinguished  Senator  from 
Horida  for  a  question  only. 

Mr.  STONE.  Does  the  distinguished  as- 
sistant majority  leader's  amendment  sllll 
allow  the  Department  of  HEW  to  enforce 
busing  orders  when  a  court  has  ordered 
the  busing? 

Mr.  ROBERT  C.  BYRD.  I  shall  read 
the  amendment.  The  amendment,  when 
coupled  with  the  amendment  which  it 
seeks  to  perfect,  will  read  as  follows: 

None  of  the  funds  appropriated  by  this  act 
shall  be  expended  to  require,  directly  or  in- 
directly, the  traxLsportatlon  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  and  which  offers 
the  courses  of  study  pursued  by  such  student, 
in  order  to  comply  with  Title  VI  of  tba  ClvU 
Rights  Act  of  1964. 
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Mr.  STONE.  Nevertheless,  would  that 
still  allow  HEW  to  respond  to  an  instruc- 
tion of  a  Federal  court  of  appropriate 
Jurisdiction? 

Mr.  ROBERT  C.  BYRD.  The  amend- 
ment would  not  allow  the  funds  that  are 
appropriated  by  this  bill  to  be  used,  di- 
rectly or  indirectly,  to  transport  any 
student  to  a  school  other  than  the  school 
nearest  his  home  and  which  offers  the 
courses  of  study  that  are  pursued  by  that 
student. 

Mr.  STONE.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  can  assure  Senators  that  there  will  not 
be  any  vote  on  any  tabling  motion  to 
this  amendment  today.  I  am  perfectly 
willing  to  have  an  up  or  down  vote  at 
any  time  today  or  later  and  let  the  Sen- 
ate express  its  will  on  the  substantive 
issue  involved  in  this  amendment  but 
not  on  a  procedural  m.otion  to  table. 

Mr.  President,  without  losing  my  right 
to  the  floor,  I  ask  imanimous  consent 
that  when  the  Senate  completes  its  busi- 
ness today,  it  stand  in  recess  until  the 
hour  of  12  o'clock  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  BROOKE.  Mr.  President,  reserving 
the  right  to  object.    

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  for  another  purpose. 

Mr.  HUGH  SCOTT.  He  does  not  have 
to.  It  is  a  cloture  motion. 


Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12  o'clock 
noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  BROOKE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  xxn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  herebv 
move  to  bring  to  a  close  the  debate  upon 
H  R.  8069,  the  Labor-HEW  Appropriation  BUI 
fcr  1976. 

Edward  W.  Brooke,  Hubert  H.  Hum- 
phrey. Mike  Mansfield,  Hugh  Scott, 
Alan  Cranston,  Charles  McC.  Mathlas, 
Jr.,  Gary  Hart,  Edward  M.  Kennedy. 
Charles  H.  Percy,  Robert  T.  Stafford. 
Walter  F.  Mondale.  Lee  Metcalf ,  Abra- 
ham Rlblcoff,  Lowell  P.  Weicker.  Jr., 
Clifford  P.  Case,  Mark  O.  Hatfield.  Jen- 
nings Randolph.  Warren  O.  Magnuson, 
Jacob  K.  Javlts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  rules,  a  Senator  may  offer  a 
cloture  motion  at  any  time  the  matter 
to  which  such  motion  is  offered  is  before 
the  Senate — and  without  the  permission 
of  any  Senator  who  may  be  holding  the 
f  oor.  I  did  not  know,  when  I  said  I  did 
not  yield,  that  the  distinguished  Senator 
was  offering  a  cloture  motion.  I  beg  his 
pardon. 

Mr.  BROOKE.  I  understand. 


ORDER  FOR  RECESS  UNTIL  12  NOON 
ON  MONDAY.  SEPTEMBER  22, 1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE APPROPRIATION  ACT.  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senators  may  now  go  to  their  oflSces  or 
go  home  or  go  anywhere  they  wish,  be- 
cause there  will  not  be  a  vote  on  any 
motion  to  table  my  perfecting  amend- 
ment today.  A  cloture  motion  has  been 
introduced  and,  imder  that  motion,  there 
will  be  a  vote  on  Tuesday  next  on  the 
motion  to  invoke  cloture. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield 

Mr.  HUGH  SCOTT.  Without  losing  his 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Pennsyl- 
vania, the  distinguished  minority  leader, 
for  the  purpose  only  of  his  making  a 
statement,  not  for  the  purpose  of  any 
motion  being  made,  and  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished Senator.  I  have  no  motion  in 
mind.  I  do  not  even  have  in  mind  a  mo- 
tion to  table.  I  already  have  a  motion 
and  I  want  action  on  it.  I  do  want  to 
make  the  point  though  that  the  infer- 
ences which  have  been  left  that  the  dis- 
tinguished Senator  from  Massachusetts 
and  others  are  delaying  the  considera- 
tion of  the  bill.  I  cannot  agree  to  that. 
It  is  a  $39  billion  bill,  and  the  sooner 
we  talk  about  the  substance,  the  better. 
I  am  anxious  to  do  that  right  away.  I 
am  anxious  to  do  that  and  report  it  and 
get  on  with  it. 

What  is  delaying  here  Is  the  action  of 
the  distinguished  Senator  from  Dela- 
ware, who  is  well  within  his  rights  in 
proposing  and  securing  the  passage  of 
the  Biden  amendment. 

What  has  been  done  since  has  been 
defensive  action  on  both  sides,  of  those 
who  favor  and  those  who  oppose  the  im- 
pact of  the  Biden  amendment.  But  I  do 
not  think  we  ought  to  engage  in  an 
assumption  that  any  particular  person 
is  or  group  of  persons  are  delaying  the 
action  of  the  Senate.  Every  step  taken 
here  is  in  line  with  Senate  procedure, 
and  a  cloture  motion  has  been  sent  to 
the  desk  for  the  precise  purpose  of  short- 
ening not  lengthening  the  acticHi  of  the 
Senate. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  for  the 
same  purpose  that  he  has  already 
stated? 


Mr.  ROBERT  C.  BYRD.  For  those 
same  purposes  only,  and  I  would  ask  the 
Chair  to  protect  the  Senator  from  West 
Virginia.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  BROOKE.  I  would  like  to  ask  the 
Senator  from  West  Virginia,  if  I  imder- 
stand  the  Import  of  what  he  said.  I  be- 
lieve he  said  Senators  can  go  back  to 
their  offices  because  there  would  not  be 
a  vote  today  on  a  motion  to  table  his 
perfecting  amendment. 

Does  that  carry  forth  to  any  other 
vote,  say  a  vote  on  the  Helms  amend- 
ment or  a  vote  on  the  Scott  emiendment 
or  a  vote  on  any  other  amendment  on 
this  bill  today? 

Mr.  ROBERT  C.  BYRD.  Well,  as  the 
Senator  knows,  my  perfecting  amend- 
ment has  priority  over  the  substitute  of- 
fered by  Mr.  Helms;  it  has  priority  over 
the  amendment  offered  by  the  distin- 
guished minority  leader  and  Mr.  Hxtm- 

PHHEY. 

I  only  want  to  vote  up  or  down  on  my 
perfecting  amendment — which  has 
priority  under  the  rules. 

Mr.  BROOKE.  Mr.  President,  If  the 
Senator  will  yield  further 

Mr.  ROBERT  C.  BYRD.  Yes,  imder 
those  same  conditions. 

Mr.  BROOKE.  A  motion  to  table  Is  al- 
ways in  order,  is  It  not? 

Mr.  ROBERT  C.  BYRD.  If  a  Senator 
can  get  the  floor  to  so  move. 

Mr.  BROOKE.  Is  the  Senator  saying 
that  so  far  as  his  amendment  Is  con- 
cerned he  is  not  going  to  yield  the  floor 
for  any  possible  motion  to  table  his 
amendment?  My  question  pertains  to 
other  amendments  because  I  think  Sena- 
tors would  like  to  know  if  there  are  go- 
ing to  be  further  votes  today  on  any 
other  amendments  on  motions  to  table. 

Mr.  ROBERT  C.  BYRD.  No.  I  simply 
want  to  follow  the  Senate  rules  and  have 
first  things  first. 

My  perfecting  amendment  has  prece- 
dence both  over  the  substitute  offered  by 
Mr.  Helms  and  the  amendment  offered 
Jointly  by  Mr.  Humphrey  and  Mr.  Scott. 
My  amendment  is  not  subject  to  further 
perfecting  amendments.  So,  there  will 
not  be  any  votes  today  on  other  amend- 
ments unless  this  perfecting  amendment 
is  first  disposed  of.  and  there  will  be  no 
tabling  imiendment  today. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  at  this  point  just  for  a 
question? 

Mr.  ROBERT  C.  BYRD.  For  a  question 
only. 

Mr.  NUNN.  The  Senator  from  Georgia 
Is  a  little  bit  puzzled  by  the  move  to  file 
a  cloture  motion.  The  Senator  is  only 
asking  for  an  up  or  down  vote  on  the 
substance  of  his  perfecting  amendment; 
is  that  correct? 

Mr.  ROBERT  C.  BYRD.  That  Is  cor- 
rect. 

Mr.  NUNN.  Even  If  there  is  going  to 
be  a  vote,  which  the  Senator  from  Geor- 
gia finds  very  unlikely  based  on  the  votes 
so  far,  that  would  not  preclude  the  Sen- 
ator from  West  Virginia  having  a  vote 
on  his  perfecting  {unendment. 

Mr.  ROBERT  C.  BYRD.  Of  course,  if 
cloture    is    invoked — and    I    have    my 
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doubts  on  that  in  this  instance a  Sen- 
ator who  gets  the  floor  once  cloture  is 
invoked  could  move  to  table  my  amend- 
ment, so  the  opportunity  may  come  down 
the  road  for  someone  to  move  to  table, 
but  it  will  not  come  today. 

Mr.  NUNN.  Unless  cloture  is  invoked 
then  the  Byrd  amendment  will  be  voted 
on  up  or  down  at  some  time  in  the  near 
future,  will  it  not? 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
so. 

Mr.  NUNN.  If  those  who  want  to  speak 
up  for  passaire  of  the  HEW  bill  really 
have  that  for  their  true  purpose,  they 
would  only  have  to  ask  for  a  unanimous 
consent  request  to  vote  on  the  Byrd 
amendment  at  some  time  this  afternoon, 
Monday,  or  Tuesday. 

Mr.  ROBERT  C.  BYRD.  The  able  Sen- 
ator has  stated  the  situation  most  suc- 
cinctly. 

Mr.  NUNN.  So  what  we  have  is  the 
posture  that  those  who  flled  the  clotiu'e 
motion  simply  did  not  want  any  vote  On 
the  Byrd  amendment. 

Mr.  ROBERT  C.  BYRD.  I  would  take 
that  to  be  the  case,  and  we  will  have  to 
see  what  happens  next  week  because  un- 
less we  vote  up  or  down  on  my  amend- 
ment today  nothing  more  is  going  to 
happen  today. 

Mr.  NUNN.  The  Senator  from  Geor- 
gia  

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
propounding  a  question? 

Mr.  NUNN.  I  am  propounding  a  ques- 
tion. I  ask  the  Senator  if  he  found  it 
puzzling  that  the  people  who  filed  the 
cloture  motion  think  they  have  enough 
votes  for  cloture  and  yet  they  feel  they 
do  not  have  enough  votes  to  vote  up  or 
down  on  the  perfecting  amendment? 

Mr.  ROBERT  C.  BYRD.  I  believe  that 
is  puzzling. 

May  I  say  in  recent  years  I  have  voted 
to  invoke  cloture  on  almost  every  meas- 
ure that  has  been  under  extensive  de- 
bate in  the  Senate,  but  I  will  not  vote 
to  invoke  cloture  on  this  bill  unless  I 
can  first  get  a  vote  up  or  down  on  this 
amendment. 

Mr.  NUNN.  The  Senator  from  Georgia 
certainly  shares  that  position.  I  certainly 
share 

Mr.  ROBERT  C.  BYRD.  Further,  I  am 
going  to  try  to  persuade  other  Senators 
not  to  vote  for  cloture  until  a  vote  oc- 
curs in  this  Senate  on  the  substantive 
issue  in  my  amendment.  I  think  the  Sen- 
ate ought  to  be  willing  to  face  this  mat- 
ter once  and  for  all.  If  it  is  the  will  of 
the  people — as  I  believe  it  is — that  chil- 
dren not  be  bused  from  one  end  of  town 
to  the  other  and  to  be  used  as  guinea  pigs 
to  carry  out  a  social  experiment  that  is 
nothing  but  a  fallacy,  then  I  would  say 
that  Senators  are  not  wiUing  to  stand  up 
and  vote  on  an  issue  which  is  troubling 
the  people's  minds,  and  not  willing  to 
vote  in  accordance  with  the  wishes  of 
the  people  of  this  country,  black  and 
white. 

Mr.  NUNN.  I  congratulate  the  Senator 
from  West  Virginia  for  that.  I  think 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  Senator  getting  ready  to  ask  a 
question? 

Mr.  NUNN.  I  am  going  to  ask  a  ques- 
tion. Does  the  Senator  from  West  Vir- 


ginia really  think  it  is  necessary  to  put 
the  Senator  from  Georgia  on  the  list 
as  to  which  way  he  is  going  to  vote  on 
this  matter? 

Mr.  ROBERT  C.  BYRD.  Well,  I  would 
not  presume  to  say  how  any  other  Sen- 
ator would  vote  on  this  or  any  other 
matter.  But  I  think  I  know  how  the  able 
Senator  from  Georgia  would  vote. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield  to 
the  Senator  from  Pennsylvania  on  the 
same  basis  that  he  does  not  lose  his  right 
to  the  floor  and  that  the  Senator  from 
Pennsylvania  is  motion-less? 

Mr.  ROBERT  C.  BYRD.  Emotionless? 

Mr.  HUGH  SCOTT.  Motion-less. 

The  PRESIDING  OFFICER  (Mr. 
Thurmond).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  for  not  to  exceed  30  minutes  un- 
der that  restriction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  The  Senator,  it 
has  appeared  to  me,  has  spoken  of  de- 
siring a  vote  on  his  amendment.  He  has 
also  told  Senators  to  go  home  because 
there  will  be  no  vote  on  his  amendment. 
Now  this 

Mr.  ROBERT  C.  BYRD.  I  have  not 
said  that,  may  I  say.  I  said  they  may  go 
home  because  there  will  not  be  any  vote 
on  a  motion  to  table  this  amendment 
today.  I  am  still  willing  to  have  a  vote 
on  the  amendment  up  or  down,  willing 
to  enter  into  any  kind  of  unanimous- 
consent  request  that  will  provide  for  such 
a  vote — now  or  at  any  other  time. 

Mr.  HUGH  SCOTT.  Does  the  Senator 
intend,  while  his  motion  is  pending,  to 
prevent  anyone  else  from  having  the 
floor  for  the  purpose  of  response  or  re- 
buttal or  does  the  Senator  want  to  con- 
duct a  monolog  until  he  reaches  a  point 
at  which  he  thinks  the  Senate  should 
be  ready  to  vote  on  the  merits,  thereby 
denying  Senators  the  right  to  move  to 
table? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidf  nt, 
the  Senator  from  West  Virginia  is  not  in 
the  habit  of  conducting  monologs  on  the 
floor  or  anywhere  else,  and  I  am  not 
going  to  do  that  today.  I  will  be  glad  to 
yield  to  any  Senator  to  talk  on  this 
amendment  as  long  as  my  rights  are  fully 
protected,  and  also  with  the  understand- 
ing that  no  motions  would  be  in  order. 

I  will  be  glad  to  yield  the  floor  to  any 
Senator  today  to  talk  as  long  as  he  wishes 
under  those  conditions. 

Mr.  HUGH  SCOTT.  Now,  some  Sena- 
tors, I  assume,  have  other  plans,  this 
being  Friday  afternoon.  Is  the  Senator 
now,  in  his  position  as  the  assistant 
majority  leader,  prepared  to  advise  his 
colleagues  whether  or  not  there  are  go- 
ing to  be  any  more  votes  today  or  not, 
since  this  is  matter  of  fairness  to  all  of 
those  who  have  various  train  or  plane 
schedules?  They  would  like  to  know,  and 
a  number  of  them  have  asked.  Can  we 
find  out? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HUGH  SCOTT.  I  thank  the  Sena- 
tor. 

Mr.  ROBERT  C.  BYRD.  Unless  there 
is  a  willingness  to  vote  on  my  amend- 
ment up  or  down  today,  there  will  be  no 


more  rollcall  votes  today  unless,  of 
course,  there  is  a  rollcall  demanded  on 
the  motion  to  recess  at  the  end  of  the 
day.  With  the  exception  of  those  two 
possibilities,  there  will  not  be  any  more 
rollcall  votes  today. 

Mr.  HUGH  SCOTT.  I  thank  the  Sena- 
tor and  I  think  we  have  established  who 
is  delaying  the  bill. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield,  Mr. 
President,  with  the  understanding  that 
I  do  not  lose  my  right  to  the  fioor  and 
for  the  purpose  of  the  Senator  making 
a  statement  only  or  asking  a  question. 

Mr.  CHILES.  It  is  to  ask  a  question. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CHILES.  The  Senator  from  West 
Virginia  did  propound  some  unanimous- 
consent  agreements,  did  he  not? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  CHILES.  He  did  propoimd  one  or 
several  for  today? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  CHILES.  One  for  Monday? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  CHILES.  One  for  Tuesday? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  CHILES.  There  were  objections 
heard  to  those  propoundments;  as  I  un- 
derstand it,  the  Senator  Is  willing  to  pro- 
pound other  unanimous-consent  agree- 
ments for  an  up-or-down  vote  on  his 
amendment  today  or  at  any  other  time 
anyone  might  suggest? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Like  Job  I  have  the  utmost  patience 
and  am  willing  to  continue  to  propound 
unanimous-consent  requests  as  long  as 
I  feel  there  is  some  usefulness  in  making 
such  requests. 

Does  any  other  Senator  wish  me  to 
yield  at  this  time? 

Mr.  President,  in  recent  days,  the  noted 
columnist.  George  Will,  writing  on  the 
rites  of  fall,  quoted  the  poet  Shelley  to 
the  effect  that  the  sound  of  autumn 
was 

Mr.  President,  may  we  have  order  in 
the  Senate?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senators  for  aiding  me  in 
retaining  the  fioor  because  as  long  as  the 
Senate  is  out  of  order,  I  do  not  have  to 
talk;  yet,  I  will  hold  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  take  their  seats.  We  must  have 
order  in  the  Senate. 

The  Senator  may  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  recent  days  noted  columnist  George 
Will  writing  on  the  rites  of  fall  quoted 
the  Poet  Shelley  to  the  effect  that  the 
sound  of  autiunn  was  "leaves  like  light 
footfalls/Of  spirits  passing  through  the 
streets" — the  Washington  Post,  Wednes- 
day, September  10,  1975,  A23.  This  ver- 
bal picture  of  seasonal  harmony  was 
quickly  dispelled  by  Will's  fellow  col- 
umnist William  Raspberry's  observation 
that  perhaps  to  many  Americans  the 
sounds  of  autumn  were  the  sounds  of 
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angry  antibiising  sentiments  which  are 
threatening  the  public  peace  In  various 
sections  of  the  country.  (Ibid.) 

The  ugly  headlines  coming  from  Bos- 
ton and  Louisville  remind  us  that  au- 
tiunn  1975,  like  not  a  few  of  its  recent 
predecessors,  is  marked  by  violence. 
Where  once  this  season  ushered  in  the 
joys  that  accompanied  a  bountiful  har- 
vest, it  now  marks  the  anguish  occa- 
sioned by  the  emptiness  of  simplistic 
remedies  to  complex  human  problems. 
Massive  forced  busing,  the  radical  pana- 
cea, the  unworkable  panacea,  the  costly 
panacea,  the  foolish  panacea,  for  deseg- 
regating the  Nation's  public  schools,  is 
again  pitting  government  against  the 
people  whom  it  is  intended  to  serve.  Not- 
withstanding Its  conspicuous  failure  in 
righting  past  wrongs,  it  is  a  fallacy  which 
a  diminishing  circle  of  supporters  cannot 
let  go.  In  truth — 

Biislng  Ifi  .  .  .  the  Vietnam  of  1970*8.  It  Is 
a  quagmire;  a  lost  cause;  taxation  without 
representation;  a  policy  of  massive  social 
engineering  with  little  clear  prospect  of 
benefit;  a  mistake;  a  tnigedy;  breeder  of 
endless  demonstrations,  riots,  and  dissent. 
(Novak,  the  Boston  Olobe,  Thursday,  Au- 
gust 28,  1976,  27.) 

These  are  not  the  fierce  reactions  of 
an  imthinking  and  unreasoning  minor- 
ity, but  the  overwhelming  sentiments  of 
an  overwhelming  number  of  Americans, 
today,  both  white  and  black.  A  Gallop 
poll  reports  that  a  majority  of  the  Amer- 
ican people  continue  to  favor  school  in- 
tegration— and  I  include  myself  in  that 
majority — but  few — black  or  white — be- 
lieve that  forced  busing  of  students  away 
from  their  own  neighborhood  schools 
is  the  best  way  to  do  It.  Only  9  percent 
of  blacks  and  4  percent  of  the  whites 
favor  such  busing — Pritchey,  the  Wash- 
ington Post,  Saturday,  June  14,  1975, 
A13.  In  an  accurate,  if  somewhat  acid 
description  of  the  small  coterie  of  fa- 
natical busing  supporters,  Michael  Novak 
states  that — 

Only  "the  best  and  the  brightest,"  It 
seems,  as  in  Boston,  favor  It.  They  designed 
It,  and  they  will  never  suffer  their  children 
to  experience  it."  {The  Boston  Globe,  supra.) 

The  reasons  school  desegregation  con- 
tinues to  be  the  Nation's  major  unsolved 
domestic  problem  are  neither  particu- 
larly obscure  nor  particularly  complex. 
The  reasons  can  be  boiled  down  to  a 
near- total  and  imquestionably  tragic 
disregard  for  the  principles  of  the 
school  desegregation  cases.  To  begin 
with,  race  first,  last,  and  always  is,  or 
should  be,  a  constitutionally  impermis- 
sible standard  irrespective  of  motives  or 
ends  to  be  served.  As  fully  attested  by 
events  of  the  recent  past,  remedial  relief 
which  subsumes  racial  distinctions  is  in- 
consistent with  that  principle  and, 
manifestly,  does  not  conduce  the  solu- 
tion of  racially  based  problems. 

Another  major  tenet  of  the  Brown  de- 
cision is  that  quality  education  must  be 
secured  for  all  our  yoimg  people.  In  the 
words  of  Chief  Justice  Warren: 

Today,  education  is  perhaps  the  moet  im- 
portant function  of  the  state  and  local  gov- 
ernments. Compulsory  school  attendance 
laws  and  the  great  expenditures  for  educa- 
tion both  demonstrate  our  recognition  of  the 
Importance  of  education  to  our  democratic 
society.  It  is  required  in  the  performance  of 


our  most  basic  public  responsibilities,  even 
services  in  the  armed  forces.  It  is  the  very 
foundation  of  good  citizenship.  Today  it  Is 
a  principal  instrument  in  awakening  the 
chUd  to  cultural  values,  in  preparing  him 
for  later  professional  training,  and  in  help- 
ing him  to  adjust  to  his  environment.  In 
these  days,  it  is  doubtful  that  any  child  may 
reasonably  be  expected  to  succeed  in  life  if 
he  is  denied  the  ojyportunity  of  an  education. 
Such  opportunity,  where  the  state  has  un- 
dertaken to  provide  it,  is  a  right  which  must 
be  made  available  to  all  on  equal  terms. 
Brown  v.  Board  of  Education,  347  U.S.  483,  493 
(1954).   (Emphasis  added.) 

In  the  21  years  since  that  landmark 
decision — 21  years  during  which  an 
American  dilemma  has  been  transformed 
into  an  American  tragedy — we  have  come 
full  circle. 

The  racial  criterion — supposedly  once 
and  for  all  eliminated  as  a  factor  in  the 
admission  of  children  to  the  public 
schools — seems  now  to  be  the  principal 
factor  in  the  admission  of  many  children 
to  the  public  schools. 

In  other  words,  in  many  school  districts 
today  white  children  are  assigned  to  pub- 
lic schools  purely  on  the  basis  of  their 
color,  and  black  children  today  in  many 
school  districts  are  assigned  to  the  public 
schools — to  this  school  or  to  that  school 
or  to  some  other  school — purely  because 
that  child  is  black  and  for  no  other  rea- 
son. In  my  judgment,  that  flies  in  the 
face  of  the  1954  Supreme  Court  decision. 

The  hoped-for  promised  land  of  equal 
educational  opportunity  has  been,  in 
large  measure,  supplanted  by  educational 
mediocrity. 

Mr.  ALLEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  have  been  very  much 
interested  in  the  points  being  raised  by 
the  distinguished  Senator  from  West  Vir- 
ginia. I  would  like  to  inquire  if  It  is  cor- 
rect, as  he  states  the  law,  that  the  1954 
Brown  case  decision  that  the  Senator  re- 
ferred to  that,  as  the  Senator  from 
Alabama  understands  the  Senator  from 
West  Virginia,  in  effect,  said  that  the 
State  school  districts  could  not  assign 
students  on  the  basis  of  race.  That  was 
the  decision  that  was  applauded  through- 
out much  of  the  country. 

Mr.  ROBERT  C.  BYRD.  In  essence 
that  is  correct. 

Mr.  ALLEN.  And  yet  at  the  present 
time,  the  Supreme  Court  is  holding  that 
it  is  necessary  now  for  the  State  school 
districts  to  assign  students  on  the  basis 
of  race  in  order  to  desegregate  the  pub- 
lic school  system.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
main  criterion  being  used  by  some  Fed- 
eral judges  in  some  Federal  courts,  and 
that  is  the  main  criterion  that  has  been 
used  by  HEW  in  times  past. 

Mr.  ALLEN.  That  is  just  opposite  from 
the  decision  of  21  years  ago  that  was  so 
much  applauded  throughout  the  country. 

Mr.  ROBERT  C.  BYRD.  That  is  180 
degrees  opposite  that  decision. 

Mr.  ALLEN.  Is  it  not  correct  in  the 
judgment  of  the  Senator  from  West  Vir- 
ginia that  throughout  the  areas  that  at 
one  time  did  not  approve  of  the  original 
Supreme  Court  decision — shall  I  say  the 
South — that  that  decision  would  be  well 
accepted  now  if  it  were  followed? 


Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct,  in  my  judgment. 

Mr.  ALLEN.  Is  it  correct  that  they  have 
reversed  their  course  180  degrees? 

Mr.  ROBERT  C.  BYRD.  The  able  Sen- 
ator is  correct. 

Mr.  ALLEN.  As  I  understand  the  thrust 
of  the  pending  amendment  by  the  dis- 
tinguished Senator  from  West  Virginia, 
aU  he  is  trying  to  do  is  to  get  an  up-and- 
down  vote  on  the  principle  of  the  neigh- 
borhood school  and  not  requiring  the 
busing  of  students  beyond  the  neigh- 
borhood school.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct,  except  in  those  instances  in 
which  the  student  desires  to  pursue 
courses  of  study  that  are  not  provided 
for  in  that  nearest  neighborhood  school. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  If  the  Senate 
wants  to  vote  my  amendment  down,  that 
is  the  Senate's  business.  All  I  want  is  an 
up-and-down  vote  on  the  amendment. 

Mr.  ALLEN.  I  think  the  Senator's  re- 
quest is  most  reasonable.  I  really  wonder 
why  objection  has  been  made  to  an  up- 
and-down  vote  on  this  most  important 
issue,  an  issue  that  is  regarded  as  being 
of  utmost  importance  throughout  the 
country,  and  why  some  would  have  to 
resort  to  parliamentary  tactics  to  pre- 
vent a  vote  up  and  down  on  this  amend- 
ment. That  is  something  the  Senator 
from  Alabama  does  not  understand. 

It  is  the  understanding  of  the  Senator 
from  Alabama  that  the  distinguished 
Senator  from  West  Virginia  offered  to 
vote  1  hour  from  now  or 

Mr.  ROBERT  C.  BYRD  (continu- 
ing). Or  these  30  minutes  from  now. 

Mr.  ALLEN  (continuing).  Or  next 
week  or  any  appointed  time. 

Mr.  ROBERT  C.  BYRD.  Indeed,  yes. 

Mr.  ALLEN.  Unanimous  consent  has 
not  been  granted  for  the  Senator's 
request. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  ALLEN.  I  ask  the  distinguished 
Senator  from  West  Virginia  if  the  Sena- 
tor, then,  would  agree  with  the  Senator 
from  Alabama  that  this  request  is  en- 
tirely reasonable  and  fair,  and  that  this  is 
the  method  that  best  could  be  used  to 
decide  this  important  substantive  issue. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  The  only  reason  that  I  can 
ascribe  to  those  who  would  object  to 
such  a  unanimous-consent  request — and 
I  respect  them  for  their  viewpoint,  even 
though  I  may  disagree  with  them — is  that 
they  are  afraid  for  the  Senate  to  express 
its  will  on  the  substantive  issue  contained 
in  this  amendment. 

I  do  not  denigrate  them  for  that.  They 
have  a  right  to  their  viewpoint.  I  think 
they  are  wrong,  but  they  evidently  do 
not  want  the  Senate  to  vote  on  this 
amendment  because  they  apparently  fear 
the  outcome.  If  they  have  the  votes,  and 
can  reject  my  amendment  other  than 
by  tabling  it,  I  should  think  they  would 
be  glad  to  vote  on  the  merits  of  the 
amendment — up  or  down. 

Mr.  ALLEN.  As  I  recall,  the  Scott 
amendment  says  that  none  of  the  funds 
shall  be  used  in  a  manner  contrary  to 
the  provisions  of  the  5th  and  14th  amend- 
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ments  to  the  Constitution,  or  contrary  to 
title  VI  of  the  1964  Civil  Rights  Act. 

Tiie  Senator's  amendment  does  not 
disturb  that  language  at  all,  does  it? 
It  adds  an  additional  phrase  to  that, 
having  to  do  with  the  prohibition  against 
the  use  of  funds  to  force  transportation 
beyond  the  neighborhood  school  or  the 
nearest  school  at  which  the  course  of 
studies  that  the  student  is  pursuing  is 
taught;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  ALLEN.  It  is  an  addition  rather 
than  a  substitution,  is  it  not? 

Mr.  ROBERT  C.  BYRD.  Indeed  it  Is. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  explanation.  I  believe  I  understand 
the  point. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  his  Inquiry. 

Mr.  President,  with  increasing  fre- 
quency our  newspapers  talk  of  declining 
math  test  scores,  declining  English  test 
scores,  declining  test  scores  in  the  sub- 
jects of  reading,  spelling,  grammar,  and 
other  subjects  at  all  levels.  Our  news- 
papers tell  us  with  increasing  frequency 
of  the  continuing  declines  in  the  apti- 
tudes of  entering  college  freshmen,  "ttiis 
trend  has  been  going  steadily  downward 
for  several  years.  While  these  trends  are 
the  result — let  me  say  to  any  Senator 
who  wishes  me  to  yield  for  a  statement 
or  a  question  without  losing  my  right  to 
the  floor,  I  will  be  glad  to  accommodate 
him:  otherwise,  I  will  not  yield  for  the 
purpose  of  another  Senator  putting  In  a 
quorum  call,  or  anything  like  that. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  While  these 
trends  are  the  result  of  various  causes, 
the  fixation  with  racial  balance,  an 
arbitrary  racial  balance,  and  the  massive 
use  of  forced  busing  to  achieve  an 
arbitrary  racial  balance  in  the  public 
schools  is  clearly  a  prime  cause  of  this — 
our  long  season  of  national  discontent. 

This  remarkable  state  of  affairs  is  the 
product  of  nothing  other  than  judicial 
and  bureaucratic  dissembling,  in  hard 
cases,  on  the  basis  of  half-baked  socio- 
logical surveys.  Most  of  the  annual  heart- 
ache— and  it  is  an  annual  heartache,  as 
we  see  year  after  year  the  same  effort 
made,  at  tremendous  cost  to  the  tax- 
payers, with  tremendous  expenditures  of 
energy — the  people  of  this  country  are 
subjected  to  this  same  heartache  year 
after  year. 

Mr.  CHILES.  Mr.  President,  I  wonder 
if  the  Senator  from  West  Virginia  will 
yield  for  a  sort  of  observation  and  col- 
loquy with  me  at  this  point,  without  los- 
ing his  right  to  the  fioor. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Florida  for 
the  purpose  only  of  his  asking  a  question 
or  making  observations,  statements,  et 
cetera,  with  the  understanding  that  he 
cannot  yield  the  floor  to  any  other  Sen- 
ator, and  with  the  further  understand- 
ing that  I  do  not  lose  my  own  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CHILES.  I  just  wanted  to  echo 

what  the  Senator  from  West  Virginia 

has  been  saying  about  the  effect  of  what 

busing  has  done,  really,  in  the  country. 

CXXI 1862— Part  33 


I  think  that  many  of  us  have  wrestled 
with  the  problem  from  its  inception. 
When  we  first  saw  busing  used  as  a  de- 
vice to  mix  the  schools,  it  appeared  to 
me  that  really  the  reason  why  people 
were  even  attached  to  busing  at  all  was 
the  feeling  on  the  part  of  the  blacks  and 
of  the  disadvantaged  that  maybe 
through  the  device  of  busing  they  could 
get  some  kind  of  quality  education.  I 
think  it  is  obvious  and  all  of  us  have  to 
admit  that  in  the  past  history  of  the 
situation,  they  have  not  had  as  good 
schools.  Under  the  old  separate  but  equal 
doctrine,  it  was  separate  but  it  was  not 
equal.  It  was  never  equal,  and  we  stand 
indicted  for  that. 

I  think  we  do  not  want  to  go  back  to 
that.  I  do  not  find  any  people  in  my 
State  who  want  to  go  back  to  it.  In 
fact,  we  had  an  interesting  referendum 
or  straw  vote  in  my  State  on  the  ballot. 
There  were  two  questions. 

One  had  to  do  with  whether  people 
favored  forced  busing.  But  another  ques- 
tion was,  "Do  you  want  to  go  back  to  or 
would  you  favor  separate  but  equal 
schools?" 

It  is  interesting  that  73  percent  of  the 
people  said  they  were  against  busing, 
but  more  than  76  percent — I  think  it  was 
80  percent,  or  in  the  high  seventies,  or 
even  more — said  that  they  did  not  want 
to  go  back  to  the  separate  but  equal 
schools,  and  did  not  feel  that  there 
should  be  a  segregated  school  system. 

I  wrestle  with  this  problem,  like 
everyone  else.  I  have  felt  that  busing 
was  not  the  answer.  But  from  the  time 
that  I  first  came  to  the  Senate,  I  did 
not  feel  comfortable  in  just  voting 
against  busing,  because  that  really, 
again,  did  not  get  to  the  root  of  the 
problem. 

The  root  of  the  problem  as  to  why  we 
had  busing  to  start  with  was  because  we 
had  children  not  getting  a  quality 
education;  not  always  black  children, 
often  other  disadvantaged  children.  Be- 
cause of  the  tax  structure,  because  of 
their  neighborhood  and  how  it  was  set 
with  a  tax  structure — many  States,  like 
Florida,  have  real  property  as  a  tax 
basis — the  schools  In  the  deprived 
neighborhoods  were  not  as  good  &s  the 
schools  in  the  more  aflSuent  neighbor- 
hoods, and  I  think  that  was  one  of  the 
great  problems  that  was  pressing  for 
any  kind  of  solution,  and  busing  just 
happened  to  be  the  one  that  came  out 
of  the  hat. 

So  we  began  to  see  that  busing  go 
along,  and  many  p>eople,  I  think,  em- 
braced it  because  they  felt  this  was  a 
way  of  making  the  schools  better,  and 
providing  that  quality  education.  "We 
know  it  is  wrong  for  kids  to  go  out  of 
their  neighborhoods,  to  be  torn  away 
from  having  a  perennial  kind  of  effect 
In  the  neighborhood,  at  the  PTA,  and 
having  no  sports  program  or  Intramural 
program  in  the  afternoon,  because  they 
had  to  bus  those  children  long  distances 
to  get  them  back  and  seeing  families 
broken  up  really  with  the  kids  going 
some  place  else." 

But  in  spite  of  all  that.  I  think  some 
people,  the  blacks  and  disadvantaged, 
embraced    it.    because    they    thought, 


"Maybe  this  is  going  to  bring  some  kind 
of  an  equal  education  for  my  children." 

Now  we  are  seeing,  as  the  test  scores 
come  in,  as  the  studies  are  made,  as  we 
see  even  those  sociologists  who  believed 
to  start  with  and  were  for  busing  these 
people  now  reversing  themselves  and 
seeing  that  it  is  not  the  answer.  Before 
they  embraced  it  and  saw  it  was  not  the 
answer,  the  parents  were  already  figuring 
out  it  was  not  the  answer,  because  they 
knew  their  kids  were  not  getting  any 
better  education  than  they  received  to 
start  with. 

I  have  always  felt  we  are  really  talk- 
ing about  the  wrong  thing  when  we  are 
talking  about  busing,  that  we  really 
ought  to  be  talking  about  quality  educa- 
tion. 

I  know  that  the  President  is  talking 
•about  that  now,  and  I  am  delighted  to 
see  that. 

The  Senator  from  Florida  introduced 
a  bill,  I  think  3  years  ago  now,  that  I 
called  the  prize  school  bill.  It  was  an 
effort  to  go  in  another  direction.  It  was 
an  effort  to  look  and  see  where  there  is 
a  disadvantaged  neighborhood  and  where 
it  meets  the  criteria  of  t)eing  a  disad- 
vantaged neighborhood.  Whether  it  is 
a  black  ghetto,  uecause  of  a  poverty 
program,  or  whites  or  blacks,  we  will  go 
in,  and  we  will  not  close  the  school  in 
that  neighborhood  and  bus  the  kids  out, 
as  the  Senators  saw  us  do  all  over  the 
country.  We  will  make  a  prize  school  in 
that  neighborhood.  We  will  add  extra 
money.  We  will  have  a  lower  pupil-teach- 
er ratio.  We  will  have  better  equipment. 
A  school  in  a  disadvantaged  neighbor- 
hood is  not  just  the  seat  of  learning,  and 
it  never  has  been.  It  is  the  community 
center.  It  is  the  seat  of  the  community 
center.  What  we  did  when  we  closed 
those,  we  In  effect  closed  their  commu- 
nity center. 

If  we  make  a  prize  school  out  of  that 
school,  there  is  an  opportunity  to  build 
from  that  to  improve  that  neighborhood 
and  not  to  have  it  be  a  black  school, 
and  not  to  have  it  be  something  out  of 
which  they  bus  people. 

It  is  interesting.  The  Senator  from 
Florida  introduced  this  bill,  and  it  has 
not  gone  anywhere  in  the  Committee  on 
Labor  and  Public  Welfare.  I  ccmnot  get 
any  hearings  on  the  bill.  I  did  get  a 
one  day  hearing,  when  I  found  a  school 
in  Sarasota,  Fla..  that  did  what  I  was 
trying  to  do  with  my  bill.  I  did  not  know- 
that  at  the  time  I  drafted  the  bill. 

But  there  was  a  school  in  Sarstsota, 
Fla..  that  was  closed  under  court  order. 
It  was  a  black  school.  It  was  in  a  pre- 
dominantly black  neighborhood.  The 
easiest  solution  was  to  close  that  school 
and  bus  the  kids  out  because  there  was 
going  to  be  so  much  turmoil  to  bus  white 
kids  into  that  school,  and  this  has  hap- 
pened in  thousands  of  instances.  When 
we  go  look  at  the  schools  that  are  closed, 
we  will  find  they  are  the  black  schools. 
We  find  they  are  in  the  black  neighbor- 
hoods. They  are  the  ones  that  have  been 
deprived  of  their  schools  in  the  disad- 
vantaged neighborhoods.  They  were  the 
schools  that  were  closed.  So  this  school 
was  closed.  They  closed  the  grammar 
school.  They  closed  the  high  school.  This 
was  a  middle  school,  and  it  was  the  last 
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one  to  be  closed.  Finally  the  people,  black 
and  some  of  the  whites  who  were  in  that 
school,  went  to  the  court-  and  said: 
"Do  not  close  our  schools.  Please  let  us 
have  a  chance." 

It  was  Interesting  because  in  this  in- 
stance the  black  leadership  even  went  to 
the  court  and  said,  "Do  not  close  this 
school." 

The  school  board  said:  "We  will  not 
close  this  school.  We  are  going  to  put  a 
Montessori  class  in  the  lower  grades. 
We  are  going  to  put  in  a  lower  pupil- 
teacher  ratio." 

We  are  going  to  add  to  the  gym  fa- 
cilities, and  we  are  going  to  go  add  to 
the  other  facilities  in  this  class.  We  are 
going  to  see  if  we  can  make  this  thing 
work."  And  they  said,  "Now,  enforce  the 
neighborhood  boundaries." 

But  here  is  the  way  they  enforced  the 
neighborhood  boundaries:  "When  they 
went  out  into  the  neighborhood  bounda- 
ries, where  there  were  some  very  afSuent 
white  neighborhoods,  they  said,  "We  are 
going  to  require  you  to  go  to  this  school, 
but  only  for  a  couple  of  months.  Then 
if  you  want  to  transfer  you  can  trans- 
fer." 

They  said  to  everyone  else  who  at- 
tended this  school.  Including  the  blacks 
that  lived  in  that  neighborhood:  "It  is 
going  to  be  on  a  voluntary  basis.  If  you 
want  to  leave  this  school,  if  you  want 
to  get  bused  out,  we  will  provide  the 
buses,  and  we  will  send  you  out  of  here, 
but  we  are  going  to  try  it  for  a  couple  of 
months." 

The  interesting  thing  is  at  the  end  of 
that  couple  of  months  the  affluent  whites 
did  not  want  to  be  transferred,  the  blacks 
that  were  in  that  neighborhood  did  not 
want  to  be  transferred,  and  that  school 
has  become  now  a  school  that  has  a 
waiting  list  of  pupils  who  would  like 
to  attend  that  school  because  it  is  a  prize 
school.  It  has  the  Montessori  classes  in 
the  lower  grades,  and  it  has  the  highest 
grade  of  teachers.  Now  that  is  a  growing 
school. 

If  we  really  wanted  to  face  this  ques- 
tion, and  if  we  think  of  all  of  the  mon- 
ey that  we  are  spending  on  busing,  these 
mathematical  ratios,  the  e.xtra  gasoline 
money,  the  extra  buses  that  we  have  to 
buy.  the  extra  hardship  on  everyone,  and 
If  we  took  that  kind  of  money  and  said 
we  are  going  to  transfer  it  to  making 
prize  schools,  then,  we  could  see  a  real 
reverse  of  this,  and  I  think  you  would 
see  an  inverse  integration. 

I  have  a  feeling  that  a  mama,  whether 
she  is  white  or  black,  wants  her  kids  to 
go  to  the  best  school  that  she  can  find 
for  them.  The  minute  they  find  that 
there  is  a  better  school  here,  they  are 
going  to  say:  "How  about  letting  my  kids 
go  to  that  school?  I  want  to  get  into  that 
school." 

When  we  look  at  this,  anywhere  we 
have  it,  we  find  what  do  people  do  when 
they  start  to  move  and  what  do  they  look 
for  when  they  go  into  a  neighborhood? 
The  first  question  any  mother  asks  Is 
about  the  schools,  before  she  looks  at  the 
houses,  or  how  far  they  are  going  to  drive 
to  work,  and  before  she  allows  her  hus- 
band to  look  at  anything  else,  she  wants 
to  know  about  the  schools.  Daddy  is  just 


as  interested  in  that,  too.  That  is  why 
people  have  located  where  they  have. 

If  we  can  reverse  that  trend  by  hav- 
ing a  prize  school  in  a  neighborhood, 
then  we  give  that  neighborhood  a  chance 
to  start  to  rebuild  and  we  give  the  peo- 
ple In  that  neighborhood  a  chance  to 
start  to  move  out  and  succeed.  We  give 
that  commimity  center,  which  that 
school  becomes,  an  opportunity  to  flour- 
ish. 

So  if  we  could  somehow  transfer  this 
debate  from  busing  or  not  busing,  to 
quality  education,  to  trying  to  have  a 
prize  school  for  the  disadvantaged, 
wherever  they  are  in  this  country,  that 
is  the  way  to  change  the  situation.  That 
is  the  way  to  give  a  young  person,  who 
starts  off  because  his  grandfather  was 
poor,  his  father  was  poor,  and  he  never 
has  an  opportimity  or  a  chance.  Educa- 
tion is  the  only  way  that  he  has  out.  If  we 
could  go  in  this  kind  of  direction,  I 
think  we  would  be  better  off. 

How  do  we  put  this  idea  forward?  I 
do  not  know.  I  have  tried  to  put  It  for- 
ward. I  would  rather  see  it  tried.  I  think 
somehow  if  we  could  combine  it,  it  would 
be  good,  but  I  find  that  most  of  our  col- 
leagues, who  are  talking  about  voting 
against  busing,  do  not  want  to  go  back- 
wards, to  the  separate  but  equal,  and  to 
where  a  portion  of  the  people  in  this 
country  are  given  nonquality  education, 
as  they  have  today.  They  do  know  that 
busing  has  not  been  any  solution,  has 
not  been  any  answer  and  is  not  going 
to  be  an  answer. 

Somehow,  if  we  could  combine  those 
things  and  get  back  to  trying  to  deter- 
mine the  answer  and  be  willing  to  spend 
the  money,  if  necessary,  to  commit  the 
resources,  if  necessary,  to  go  in  the  di- 
rection of  a  prize  school  it  would  be 
worthwhile.  The  interesting  thing  is  be- 
cause of  busing  and  the  turmoil,  maybe 
that  could  be  a  good  thing,  because  we 
now  have  the  attention  of  the  affluent 
white.  We  have  the  attention  of  the  afflu- 
ent people  who  are  willing  to  under- 
stand we  cannot  have  the  separate  and 
unequal  situation  anymore.  We  need  to 
pay  if  necessary,  we  need  to  get  back  to 
a  neighborhood  school  concept,  and  in 
the  prize  school  bill,  of  course,  it  would 
allow  that  any  child  could  elect  to  stay 
in  the  school  in  his  neighborhood,  which 
the  Senator  from  West  Virginia  is  put- 
ting in  his  amendment,  but,  if  he  were 
in  a  racial  minority  within  that  neigh- 
borhood in  which  he  lived,  then  he  could 
elect  to  transfer,  and  transportation 
would  have  to  be  provided  for  him  to 
take  him  to  a  school  of  his  choice. 

But.  in  addition  to  that,  again,  we 
would  provide  the  impetus  by  providing 
the  extra  money  and  the  extra  input  for 
the  disadvantaged  neighborhood,  the 
disadvantaged  school,  and  we  would 
create  these  series  of  prize  schools.  I  am 
convinced  that  while  it  would  take  some 
resources  of  this  coimtry,  we  would  not 
be  wasting  the  money  that  we  are  wast- 
ing now.  If  we  could  somehow  take  the 
wasted  money  and  the  wasted  hours  and 
the  wasted  lives  and  the  wasted  educa- 
tion opportunity 

Mr.  ROBERT  C.  BYRD.  And  the 
wasted  energy. 


Mr.  CHILES.  And  the  wasted  energy 
that  we  are  now  into,  and  transfer  it  to 
something  that  was  positive,  that  was 
going  forward,  not  backward:  that  was 
positive,  not  negative;  not  tearing  peo- 
ple up,  but  putting  people  together,  that 
is  the  direction  in  which  we  should  move. 

I  applaud  the  efforts  of  the  Senator 
from  West  Virginia.  I  think  we  have  to 
work  for  something  more  than  just  stop- 
ping busing.  We  have  to  work  for  some- 
ing  that  Is  going  to  provide  that  equal 
quality  education. 

Mr.  ROBERT  C.  BYRD.  Equal  oppor- 
tunity for  quality  education. 

Mr.  CHILES.  That  is  right— for  every 
young  person  in  this  country,  regard- 
less of  color,  regardless  of  where  they 
live,  regardless  of  any  other  thing  they 
find  beyond  their  circumstances. 

I  wish  we  could  get  to  a  vote  on  the 
issue  with  which  we  are  dealing,  be- 
cause I  believe  it  would  help  us  in  that 
regard.  While  we  were  on  the  subject,  I 
just  wanted  to  express  myself  in  regard 
not  only  to  the  neighborhood  school  con- 
cept but  also  the  prize  school  concept. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  upon  the  resumption  of  the 
business  now  before  the  Senate  on  Mon- 
day, I  be  recognized,  without  my  speech 
coimting  as  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  briefly,  for  one  or  two 
questions? 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
yield  for  a  question.  Will  the  distin- 
guished Senator  withhold  his  question, 
with  the  understanding  that  I  will  yield 
at  a  later  time? 

Mr.  STONE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  I 
may  yield  to  the  distinguished  majority 
leader,  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  dis- 
tinguished assistant  majority  leader  for 
yielding. 

CONSIDERATION  OF  CERTAIN 
RESOLUTIONS 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  some  resolutions,  and  I 
ask  unanimous  consent  for  their  im- 
mediate consideration.  This  matter  has 
been  discussed  with  the  Republicans. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOLUTION  AMENDING  RULE  XXV 
OF  THE  STANDING  RULES  OF  THE 
SENATE 

The  resolution  (S.  Res.  257)  was  read, 
considered,  and  agreed  to,  as  follows: 
S.  Res.  257 

Resolved.  That  paragraph  2  of  Rule  XXV 
of  the  Standing  Rules  cf  the  Senate  Is 
amended — 

(1)  by  striking  out  of  the  Item  relating 
to    Aeronautical    and    Space    Sciences,    the 
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number  "11"  and  inserting  In  lieu  thereof 
"10". 

(2)  by  striking  out  of  the  Item  rslatlng 
to  Commerce,  the  number  "18"  and  insert- 
ing In  lieu  thereof  "20". 

(3)  by  striking  out  of  the  Item  relating 
to  Foreign  Relations,  the  number  "17"  and 
Inserting  in  lieu  thereof  "16". 

(4)  by  striking  out  of  the  Item  relating 
to  Labor  and  Public  Welfare,  the  number 
"16"  and  Inserting  in  lieu  thereof  "16". 


RESOLUTION  INCREASING  THE 
MEMBERSHIP  OF  THE  SPECIAL 
COMMITTEE  ON  AGING 

The  resolution  (S.  Res.  258)  was  read, 
considered,  and  agreed  to,  as  follows: 
S.  Res.  258 

Resolved,  That  the  Special  Committee  on 
Aging,  established  by  S.  Res.  33,  Eighty- 
seventh  Congress,  agreed  to  on  February  13. 
1961,  as  amended  and  supplemented,  shall 
hereafter  consist  of  twenty-three  members, 
fourteen  of  whom  shall  be  appointed  from 
the  majority  party  and  nine  of  whom  shall 
be  appointed  from  the  minority  party. 


RESOLUTION  ASSIGNING  SENATOR 
DURKIN  TO  VARIOUS  COMMIT- 
TEES 

The  resolution  (S.  Res.  259)  was  read, 
considered,  and  agreed  to,  as  follows: 
S.  Res.  259 

Resolved,  That  Senator  Durkln  of  New 
Hampshire  be,  and  be  Is  hereby,  assigned  to 
service  on  the  Committee  on  Commerce,  the 
Committee  on  Labor  and  Public  Welfare,  and 
the  Committee  on  Veterans  AiTalrs  to  fill 
vacancies  on  those  Committees. 


RESOLUTION  EXCUSING  SENATOR 
CLARK  FROM  SERVICE  ON  SELECT 
COMMITTEE  ON  SMALL  BUSINESS 

The  resolution  (S.  Res.  260)  was  read, 
considered,  and  agreed  to,  as  follows: 

S.  Res.  260 
Resolved,  That  Mr.  Clark  of  Iowa  Is  hereby 
excused  from  further  service  on  the  Select 
Committee  on  Small  Business  as  of  Septem- 
ber 19.  1975. 


RESOLUTION  CONCERNING  COM- 
MITTEE ASSIGNMENTS 

The  resolution  (S.  Res.  261)  was  read, 
considered,  and  agreed  to,  as  follows: 
S.  Res.  261 

Resolved,  That  Mr.  Clark  of  Iowa  be.  and 
he  Is  hereby,  assigned  to  service  on  the  Com- 
mittee on  Rules  and  Administration,  to  flU 
a  vacancy  on  that  committee. 

Resolved  further.  That  Mr.  Leahy  of  Ver- 
mont be,  and  he  Is  hereby,  assigned  to  serv- 
ice on  the  Committee  on  Post  Office  and  Civil 
Service,  to  fill  a  vacancy  on  that  committee. 


RESOLUTION  NAMING  SENATOR 
CULVER  TO  THE  SELECT  COM- 
MITTEE ON  SMALL  BUSINESS 

The  resolution  (S.  Res.  262)  was  read, 
considered,  and  agreed  to,  as  follows: 
S.  Res  262 

Resolved,  That  Mr.  Culver  of  Iowa  be.  and 
he  Is  hereby  assigned  to  service  on  the  Select 
Committee  on  Small  Business,  to  flU  a  vacan- 
cy on  that  Conunittee. 


COMMITTEE  APPOINTMENT 

The  PRESIDING  OFFICER.  On  be- 
half of  the  majority  leader,  the  Chair  an- 
nounces the  appointment  of  Mr.  Durkin 
to  the  Special  Committee  on  Aging. 


APPOINTMENTS  TO  THE  DEMO- 
CRATIC STEERING  COMMnTEE 

Mr.  MANSFIELD.  Mr.  President,  in 
addition,  the  E>emocratic  leadership 
wishes  to  announce  new  additions  to  the 
Steering  Committee. 

The  Senator  from  Rhode  Island  (Mr. 
Pell)  and  the  Senator  from  Kentucky 
(Mr.  Ford)  have  been  appointed  to  those 
posts. 

REPUBLICAN   COMMITTEE   ASSIGN- 
MENTS 

Mr.  JAVITS.  Mr.  President,  on  behalf 
of  the  minority  leader.  Senator  Scott,  of 
Pennsylvania.  I  send  a  resolution  to  the 
desk  and  ask  unanimous  consent  for  its 
immediate  consideration.  The  resolu- 
tion concerns  committee  assignments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  263 
Resolved,  That  the  Senator  from  Tennessee 
(Mr.  Baker)  Is  hereby  excused  from  service 
on  the  Conunittee  on  Foreign  Relations  and 
assigned  to  the  Committee  on  Commerce, 
and  the  Senator  from  Kansas  (Mr.  Dole)  is 
hereby  excused  from  service  on  the  Com- 
mittee on  Post  Ofllce  and  Civil  Service,  and 
the  Senator  from  Virginia  (Mr.  Scott)  is 
hereby  exciised  from  service  on  the  Commit- 
tee on  Veterans  Affairs. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  263)  was  agreed 
to. 


COAL  CONVERSION  ENERGY  SUPPLY 
AND  ENVIRONMENTAL  COORDINA- 
TION ACT  AMENDMENTS  OF  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  call  up  a  measure  on  the 
calendar  which  has  been  cleared  on  both 
sides  of  the  aisle — calendar  No.  366,  S. 
2337,  to  extend  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974. 
This  is  a  measure  introduced  by  my  col- 
league. Senator  Randolph. 

I  ask  imanimous  consent  that  I  may 
be  permitted  to  do  this,  without  losing 
my  right  to  the  floor,  and  that  I  be  recog- 
nized immediately  up>on  the  disposition 
of  the  calendar  measure. 

The  PRESIDING  OFFICER.  Without 
oblection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  2337)  to  extend  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Has  this  been  cleaj-ed  on 
this  side  of  the  aisle? 


Mr.  ROBERT  C.  BYRD.  It  has  been 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

SENATOR  RANDOLPH'S  MEASURE   TO   EXTEND   FED- 
ERAL   COAL    CONVERSION    PROGRAMS 

Mr.  RANDOLPH.  Mr.  President,  this 
measure  is  one  of  very  real  importance 
to  the  future  of  Federal  programs  to  pro- 
mote greater  coal  utilization. 

On  two  occasions  the  Senate  has  ap- 
proved a  6-month  extension  of  Federal 
coal  conversion  programs  which  expired 
on  June  30,  1975.  When  this  body  con- 
sidered the  Standby  Energy  Authorities 
Act,  S.  622,  on  April  9,  1975,  such  an  ex- 
tension was  adopted.  The  amendment, 
which  I  offered  and  the  Senate  approved, 
provided  the  Administrator  of  the  Fed- 
eral Energy  Administration  with  6 
months  additional  time  under  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  to  Issue  coal  conversion  or- 
ders. 

At  that  time  I  noted  the  support  for 
this  program  from  President  Ford  who, 
in  his  1975  State  of  the  Union  message, 
said: 

Under  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  the  Federal 
Energy  Administration  now  has  authority 
to  order  the  conversion  of  some  oil  and  gas 
fired  electric  pKDwer  plants  and  major  In- 
dustrial users  to  coal  with  minimum  com- 
promise of  compliance  schedules  for  clean 
air  requirements.  Thus  I  am  disturbed  by 
reports  that  additional  authority  will  be 
sought  to  ease  environmental  rules,  when 
this  Act  has  yet  to  be  Implemented.  National 
policies  to  protect  public  health,  as  con- 
tained In  the  Clean  Air  Act,  must  not  be 
compromised  although  our  country  is  faced 
with  energy  supply  problems. 

A  month  later,  on  May  5,  1975,  I  re- 
viewed with  this  body  the  progress  of 
the  Federal  Energy  Administration  un- 
der the  Coal  Conversion  Act.  Some  80 
electric  powerplants  had  been  identified 
that  were  utilizing  oil  or  natural  gas,  but 
had  a  coal-burning  capability.  Although 
conversion  of  all  these  facilities  was  not 
deemed  practicable,  the  potential  savings 
were  estimated  at  about  500,000  to  550,- 

000  barrels  of  oil  each  day.  Realization 
of  these  savings  was  constrained  by  such 
factors  as  air  pollution  control  require- 
ments, availability  of  coal  supplies,  prac- 
ticality, and  reliability  of  service. 

Nevertheless,  Mr.  President,  when  coal 
conversion  orders  were  finally  issued  by 
Administrator  Zarb  on  June  30,  1975 — 

1  year  after  enactment  of  this  measure — 
on  the  day  the  authority  expired — orders 
were  Issued  for  75  electric  powerplants. 
Affected  were  32  generating  stations, 
owned  by  25  electric  utility  companies. 
These  units  were  ordered  to  cease  the 
use  of  oil  or  natural  gas  for  the  gener- 
ation of  electric  power,  and  to  convert 
to  the  use  of  coal,  which  they  had  the 
capability  to  use. 

The  PEA'S  estimate  of  the  annual  en- 
ergy savings  is  approximately  64  million 
barrels  of  oil,  and  more  than  88  million 
cubic  feet  of  natural  gas. 

At  the  time,  the  Federal  EInergy  Ad- 
ministration also  issued  construction  or- 
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ders  to  41  electric  utility  companies.  Un- 
der these  orders  47  new  electric  gener- 
ating stations  are  required  to  be  con- 
structed to  use  coal,  rather  than  oil  or 
natural  gas.  Affected  are  74  powerplants 
in  25  States. 

This  progress  was  reviewed  at  length 
for  the  benefit  of  my  colleagues  by  this 
Senator  on  July  14.  1975.  The  occasion 
was  Senate  consideration  of  S.  1849,  the 
Mandatory  Petroleum  Allocation  Exten- 
sion Act  of  1975.  Once  again  this  body 
approved  my  amendment  extending  this 
program  for  6  months.  By  this  action, 
the  Federal  Energy  Administration  was 
to  be  provided  additional  time  to  issue 
orders  to  other  electric  powerplants,  but, 
more  importantly,  to  major  industrial 
installations,  which  were  not  included  in 
the  first  round  of  orders. 

I  offered  the  amendment  with  the  full 
advocated  not  just  a  6-month  extension, 
but  a  2-year  extension  of  this  coal  con- 
version authority.  Federal  Energy  Ad- 
ministrator Frank  Zarb  wrote  me  urging 
me  to  use  my  influence  to  obtain  the  ex- 
tension. And  I  repeat,  the  proposal  was 
adopted  by  this  body  and  later  approved 
by  the  Congress. 

We  all  know  the  fate  of  S.  1849;  it  was 
vetoed  by  the  President,  because  it  also 
extended  oil  price  controls.  By  our  fail- 
ure last  week  to  override  the  President's 
veto,  we  also  failed  to  extend  Federal 
coal  conversion  programs. 

There  is  no  question  that  this  program 
has  bipartisan  support.  Besides  the  two 
measures  passed  by  the  Senate,  an  ex- 
tension is  contained  in  S.  594,  the  Energy- 
Independence  Act  of  1975,  as  proposed 
by  the  administration.  A  similar  6-month 
extension  is  provided  for  by  S.  1996, 
which  is  currently  pending  before  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs. 

The  Senate  also  has  under  considera- 
tion S.  1777,  the  Natural  Gas  Conserva- 
tion and  Coal  Substitution  Act  of  1975. 
Extensive  hearings  have  been  held  on 
this  longer  term  measure  by  the  Com- 
mittee on  Public  Works,  in  conjunction 
with  the  Senate  Interior  Committee's 
national  fuels  and  energy  policy  study. 
Current  plans  call  for  release  of  a  staff 
working  paper  early  next  week  for  com- 
ment, prior  to  committee  markup  early 
next  month. 

But  that  is  not  all,  Mr.  President. 
Amendments  to  the  Energy  Supply  and 
Environmental  Coordination  Act  are 
contained  in  S.  2310,  the  Natural  Gas 
Emergency  Act  of  1975.  This  measure 
was  introduced  only  last  week  by  Sena- 
tors HoLLiNGs,  Glenn,  and  Taluaoge  on 
Tuesday,  September  9,  1975.  However,  it 
is  scheduled  for  Senate  consideration 
this  week. 

Ebctensive  amendments  to  the  Energy 
Supply  and  Environmental  Coordination 
Act  also  are  contained  In  8.  2330.  the 
Natural  Gas  Emergency  Standby  Act  of 
1975,  which  was  introduced  by  Senator 
Pearson  last  week  on  behalf  of  the  ad- 
ministration on  Wednesday,  September 
10. 1975. 

Mr.  President,  this  program  is  too  Im- 
portant to  our  country's  energy  future  to 
remain  embroiled  in  the  continuing  de- 
bate on  oil  price  decontrol  and  natural 
gas  deregiilation.  The  authority  of  the 


Federal  Energy  Administration  to  con- 
duct this  program  is  vital  tc  our  National 
quest  for  greater  energy  self-sufficiency. 
It  must  be  allowed  to  continue  uninter- 
rupted by  the  vagaries  of  congressional 
and  administration  policies  on  energy 
pricing  issues.  Moreover,  Congress,  and 
my  colleagues,  should  be  afforded  the  op- 
portunity to  consider  the  pending 
amendments  to  the  Energy  Supply  and 
Environmental  Coordination  Act. 

For  this  reason,  Mr.  President.  I  pra- 
pose  to  separate  this  issue  from  the  de- 
bate surrounding  the  formulation  of  a 
national  petroleum  policy.  I,  therefore, 
have  brought  to  the  floor,  as  a  separate 
measure,  S.  2337,  for  expedited  consider- 
ation. It  provides  a  6-month  extension  of 
Federal  coal  conversion  programs  under 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974.  I  urge  its  ap- 
proval by  my  colleagues,  who  on  two  pre- 
vious occasions  have  approved  an  Iden- 
tical measure. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  was  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Coal  Conversion  Energy 
Supply  and  Environmental  Coordination  Act 
Amendments  of  1975". 

Sec.  2.  Section  2(f)  (1)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  (Public  Law  93-319,  88  Stat.  246)  is 
amended  by  striking  "June  30,  1976"  and  in- 
serting In  lieu  thereof  "December  31,  1975." 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPR0PRIA110N  ACT,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  pe- 
riod ending  September  30.  1976,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Florida  (Mr.  Stone),  with  the  under- 
standing that  I  do  not  lose  my  right  to 
the  floor  and  that  he  not  be  permitted  to 
yield  to  other  Senators. 

Mr.  JAVrrs.  Before  I  consent  to  that, 
may  I  know  from  Senator  Stone  what 
his  purpose  is  in  seeking  the  floor? 

Mr.  STONE.  I  am  going  to  ask  several 
questions  about  the  amendment  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
yield  for  questions. 

Mr.  STONE.  Does  the  Senator  think 
that  the  tactic  and  the  device  and  the 
procedure  of  equalizing  members  of  dif- 
ferent races  based  on  their  general  pro- 
portions in  the  general  community,  by 
court  order  or  by  compulsion  of  Govern- 
ment agency,  has  produced  any  educa- 
tional opportunities  for  the  members  "of 
any  race? 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 


so.  I  think  that  just  the  contrary  has 
been  the  result. 

Mr.  STONE.  Does  the  Senator  believe 
that  the  use  of  the  device  of  busing  a 
child  past  the  nearest  school  having  the 
curriculum  sought  by  that  pupil  to  other 
schools,  farther  out  or  in  different  areas, 
has  reduced  the  feelings  of  hostility  or 
increased  the  feelings  of  friendship  be- 
tween the  members  of  different  races  in 
many  or  even  any  of  the  communities  of 
our  Nation? 

Mr.  ROBERT  C.  BYRD.  Conversely,  I 
think  that  it  has  created  hostility.  It  has 
caused  race  relations  to  deteriorate,  and 
it  has  not  resulted  in  a  higher  quaUty  of 
education  for  either  blacks  or  whites.  As 
a  matter  of  fact,  the  results  will  show 
just  the  opposite. 

Mr.  STONE.  Does  the  Senator  feel 
that  by  appropriating  funds  for  the  ac- 
complishment of  desegregation  by  all 
other  devices  and  procedures  except  for 
cross-busing,  the  Senate  can  accomplish 
the  constitutional  mandate  of  assisting 
the  end  of  segregation  in  school  systems 
or  dual  systems  by  better  procedures 
than  were  the  Senator's  amendment  not 
to  pass  and  the  agencies  to  continue  to 
utilize  compulsory  busing  as  their  device'' 

Mr.  ROBERT  C.  BYRD.  I  would  say 
that,  in  my  judgment,  there  are  better 
ways,  to  bring  about  an  equal  opportu- 
nity for  quality  education  for  both  black 
and  white  students,  than  the  costly 
medium  of  forced  busing. 

Mr.  STONE.  Does  the  Senator  believe 
that  by  taking  administrative  officers, 
appointed,  not  elected,  out  of  the  busi- 
ness of  requiring  cross-busing,  the  Sen- 
ate will  enhance  both  the  educational  op- 
portunities, and  the  social  tranquility 
and  upward  mobility  of  minority  races? 

Mr.  ROBERT  C.  BYRD.  I  certainly 
agree  insofar  as  Government  bureau- 
crats are  concerned.  I  make  specific  ref- 
erence to  some  of  the  bureaucrats  that 
we  have  had  in  past  years  in  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

Mr.  STONE.  In  effect,  the  Senator's 
amendment  will  render  to  Caesar;  that 
is,  the  courts — that  which  is  the  courts' 
domain,  and  will  take  administrative 
appointed  officers  out  of  the  business  of 
that  type  of  enforcement  most  natural  to 
a  court? 

Mr.  ROBERT  C.  BYRD.  It  will  remove 
bureaucratic  officials  in  the  executive 
branch  of  the  Government  from  that 
process. 

Mr.  STONE.  I  thank  the  Senator  very 
much. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
able  Senator  for  his  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  Monday,  after  the  conclu- 
sion of  routine  morning  business,  the 
Senate  resume  consideration  of  the 
HEW  appropriation  bill.  I  make  this  re- 
quest with  the  imderstanding  that  I  not 
lose  my  right  to  the  floor  in-making  the 
request. 

Mr.  JAVrrS.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  the  Sena- 
tor, as  a  gracious  courtesy,  to  allow  me 
to  consult  with  Senator  Brooke,  because 
he  is  in  charge  of  the  bill?  I  really  do 
not  know  his  desire  on  this. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  shalL 

Mr.  JAVrrs.  I  thank  the  Senator. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  that  request  for  the  time  be- 
ing. 

ORDER  FOR  PERIOD  FOR  l-RANSAC- 
■nON  OF  ROUTINE  MORNING 
BUSINESS  ON  MONDAY,  SEPTEM- 
BER 22,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  de- 
signees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  1  hour,  with  statements 
limited  therein  to  10  minutes  each.  I 
make  this  request  with  the  understand- 
ing that  I  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  period 
for  routine  morning  business  on  Monday 
be  for  the  purpose  only  of  introduction 
of  statements,  petitions,  memorials,  bills, 
and  resolutions,  and  so  on. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  ON  MONDAY, 
SEPTEMBER  22,  1975,  TO  11  A.M.  ON 
TUESDAY,  SEPTEMBER  23,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Monday 
next,  it  stand  in  recess  until  the  hour  of 

II  a.m.  on  Tuesday  next.  I  make  this  re- 
quest without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OP  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
most  of  the  annual  heartache  that  at- 
tends the  beginning  of  the  school  year 
has  largely  come  about  in  the  second 
decade  following  the  Brown  decision.  In 
the  first  decade,  the  courts,  high  and  low, 
adhered  fairly  consistently  to  that  de- 
cision's overriding  principles.  Although 
there  was  much  criticism  at  the  time 
about  much  deliberation  and  little  speed, 
the  Supreme  Court  churned  out  a  num- 
ber of  significant  rulings  defining  the  na- 
ture of  the  basic  right  in  question.  Thus, 
in  a  series  of  cases  the  Supreme  Court 
held  that  black  children  initially  as- 
signed to  schools  on  a  racial  basis  could 
not  be  required  to  transfer  where  their 
race  was  in  a  minority  to  a  school  where 
wieir  race  was  in  the  majority,  Goss  v. 
Board  of  Education.  370  U.S.  683  (1963) ; 
that  black  children  had  a  right  to  attend 
nonracially  segregated  schools  without 
having  to  exhaust  State  administrative 
remedies,  McNeese  v.  Board  of  Educa- 


tion. 373  U.S.  668  (1963) ;  that  there  was 
a  right  to  have  the  public  school  kept 
open  in  one  coimty  if  all  other  schools  in 
the  State  were  open,  Grti^n  v.  County 
School  Board,  377  U.S.  218  (1964);  that 
there  was  a  right  to  a  racially  desegre- 
gated public  school  faculty,  Rogers  v. 
Paul,  382  U.S.  198  (1965) ;  that  there  was 
a  right  to  have  that  plan  of  desegrega- 
tion that  would  affirmatively  imdo  the 
effects  of  prior  discrimination.  Green  v. 
County  School  Board,  391  U.S.  430 
(1968);  that  "continued  operations  of 
segregated  schools  under  a  standard  of 
allowing  'all  deliberate  speed'  for  deseg- 
regation: was  no  longer  constitutionally 
permissible,"  Alexander  v.  Holmes 
County  Board  of  Education,  396  U.S.  19 
<1969). 

By  the  way,  may  I  say  to  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  ,  it  has  just  occurred  to  me  that, 
in  view  of  the  fact  that  the  Senat*  will 
be  recessing  over  until  Monday  next,  the 
resumption  of  the  pending  business  be- 
fore the  Senate  immediately  after  tlie 
conclusion  of  routine  morning  business 
on  Monday  would  be  automatic  and 
would  not  require  his  consultation  with 
Senator  Brooke. 

Mr.  President,  with  the  understanding 
that  I  do  not  lose  my  right  to, the  floor, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  yield  at  this  time  to  the  distin- 
guished senior  Senator  from  New  York 
for  not  to  exceed  10  minutes,  for  the 
purpose  only  of  dealing  with  other  mat- 
ters than  those  pertaining  to  the  HEW 
appropriations  bill;  and  with  the  under- 
standing that  no  intervening  motion  of 
any  kind  can  be  made  by  the  distin- 
guished Senator  from  New  York  with  ref- 
erence to  the  HEW  appropriation  bill  or 
amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
the  Senator  from  West  Virginia  if  he 
will  allow  me  to  do  a  minute's  morning 
business  having  nothing  to  do  with  the 
pending  business. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield 
for  that  purpose. 

If  the  Chair  will  indulge  me 
momentarily' 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure)  .  The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Under  the 
order  previously  entered,  am  I  to  be  rec- 
ognized on  Monday  on  the  resumption 
of  consideration  of  the  pending  measure? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Without  los- 
ing my  right  to  the  floor,  I  ask  unani- 
mous consent  that  that  recognition  pass 
from  me  to  Senator  Allen  on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  Reserving  the  right  to 
object,  could  the  Senator  from  West  Vir- 
ginia state  as  to  what  Senator  Allen 
seeks  recognition  for  at  that  time? 

Mr.  ROBERT  C.  BYRD.  Yes,  the  pur- 
pose being  that  I  have  a  speech  scheduled 
in  Cooperstown.  N.Y..  on  Monday.  If  I 
cannot  get  this  request  agreed  to,  I  will 
cancel  that  speech  and  will  be  here  to  be 
recognized  in  my  own  right  on  Monday. 
But  if  I  could  get  my  request  agreed  to. 
Senator  Allen  will  be  recognized  in  my 


stead  on  Monday,  and  I  could  keep  my 
engagement  in  Cooperstown.  N.Y..  which 
has  been  scheduled  for  quite  some  time. 

Mr.  BROOKE.  Mr.  President.  I  cer- 
tainly would  not  want  the  Senator  to 
have  to  cancel  the  speech,  and  I  cer- 
tainly would  raise  no  objection  to  Sena- 
tor Allen  in  his  place  having  recogni- 
tion at  that  time.  I  just  want  to  be  sure 
whether  we  can  expect  additional  amend- 
ments to  be  raised  or  will  it  still  be 
the  Senator's  amendment? 

Mr.  ROBERT  C.  BYRD.  It  wIU  still 
be  my  amendment.  There  will  be  no 
additional  amendments  offered  nor  could 
they  be  offered — except  by  unanimous 
consent — until  the  pending  amendment 
is  disposed  of  one  way  or  the  other 

Mr.  BROOKE.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  able  Senator  from  Massa- 
chusetts. 

PRIVILEGE     OF     THE     FLOOR 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  just  so  I  can  get  an  assist- 
ant on  the  floor? 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  from  New  York 
I  am  now  prepared  to  recess. 

Mr.  JAVITS.  I  have  a  little  piece  of 
business. 

Mr.  ROBERT  C.  BYRD.  I  yield  for  that 
purpose  only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  Charles  Warren 
of  my  office  may  have  the  privilege  of  the 
floor  during  the  debate  on  the  pending 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor wishes  to  have  the  floor  again  at 
this  time 

Mr.  JAVITS.  Just  1  minute. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  distinguished  Sen- 
ator from  New  York— that  I  may  yield 
to  him,  and  I  ask  this  consent  with  the 
understanding  that  making  this  request 
does  not  take  me  off  the  floor.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  New 
York  for  not  to  exceed  15  minutes  or 
more  If  he  likes. 

Mr.  JAVITS.  No,  just  10  minutes. 

Mr.  ROBERT  C.  BYRD.  With  the 
understanding  that  I  not  lose  my  right 
to  the  floor,  and  with  uie  further  under- 
standing that  the  Senator  from  New 
York  may  not  be  permitted  to  yield  to 
other  Senators  or  to  make  any  motion 
pertaining  in  anyway  whatsoever  to  the 
pending  matter  now  before  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered.  The  Senator  from  New 
York  Is  recognized. 


THE     FINANCIAL    CRISIS    OF    NEW 
YORK  CITY 

AMENDMENT    NO.    Bll 

Mr.  JAVITS.  Mr.  President,  every- 
body is.  unhappily  for  us.  too  well  aware 
of  the  problems  of  New  York  City.  This 
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morning  I  spent  the  morning  with  Sen- 
ator Buckley  in  New  York  in  the  or- 
ganization and  announcement  of  a  ma- 
jor citizens  committee  representing  the 
vast  interests  of  New  York  in  every 
field,  business,  professional,  cultursd.  la- 
bor, across-the-board,  in  order  to  for- 
tify by  self-help  and  the  lateral  support 
of  the  people  in  cities  having  comparable 
troubles  everywhere,  the  efforts  of  New 
York  to  meet  the  issue,  and  also  to  con- 
cern itself  with  the  degree  of  cooperation 
which  exists  between  the  administration 
in  New  York,  our  State  administration, 
under  the  Governor,  and  the  United 
States,  represented  by  the  President  and 
Congress. 

Mr.  President,  I  am  submitting  amend- 
ments to  the  bill  to  provide  Federal  loan 
guarantees  for  units  of  local  government 
in  severe  financial  crisis  (S.  1833).  In- 
troduced on  May  22  with  Senators 
James  L.  Buckley,  Philip  A.  Hart,  and 
Harrisok  a.  Williams.  Jr.  We  have 
heard  much  in  these  past  months  of  how 
New  York  City's  profligacy  brought  on 
this  crisis. 

I  ask  that  the  amendments  may  be 
printed  and  referred  to  the  committee 
to  which  the  original  bill  was  referred, 
S    1833 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  print- 
ed and  appropriately  referred. 

Mr.  JAVrrS.  I  wish  today  to  set  things 
In  a  somewhat  different  perspective.  For 
I  believe  that  New  York  City's  financial 
difficulties  are  closely  related  to  the  de- 
sire to  provide  to  the  people  those  mu- 
nicipal services  that  we  associate  with 
the  values  of  the  American  way  of  life. 
Nevertheless,  Mr.  President,  there  is  no 
sense  in  denying  the  fact  that  our  aspira- 
tions and  our  will  to  do  justice  to  our 
citizens  have  outrun  our  ability  to  pay 
the  bills.  When  the  jolting  reality  of  the 
financial  gimmickry  the  city  had  slipped 
into  became  apparent,  I  believe  that  New 
York  City  has  responded  quickly  and  ef- 
fectively, backed  by  New  York  State,  to 
restore  fiscal  stability  to  what  remains 
the  "Capital"  city  of  the  world.  As  Eric 
Sevareid  pointed  out  the  other  evening. 
New  York  is  not  broke,  it  is  its  govern- 
ing instrument  that  h^.s  lost  its  financial 
way.  But  the  actions  taken  in  recent 
months  give  us  strong  hope  and  reason 
to  believe  that  when  New  York  comes 
out  of  its  current  crisis,  it  will  be  better 
off  and  a  sounder  Investment  than  ever 
before  in  its  long  and  creative  history. 

Let  me  itemize  for  you  the  steps  that 
have  already  been  taken  to  restore  the 
cltv's  credit: 

First.  A  freeze  has  been  placed  on  the 
wages  of  municipal  employees; 

Second.  Over  $2  billion  has  been  raised 
in  the  Nation's  capital  markets  with  the 
help  of  the  State-created  municipal  as- 
sistance corporation.  These  bonds  are 
tax  exempt  and  they  pay  up  to  10-per- 
cent Interest.  They  are  secured  by  an 
earmarked  fund  into  which  all  sales  tax 
and  stock  transfer  revenues  flow — these 
taxes  raised  $1,125  billion  in  1975. 

Third.  A  State-created  emergency  fi- 
nancial control  board  has  begun  to  im- 
pose on  New  York  City  a  system  of  tight 
audit  controls.  The  board  is  headed  by 


one  of  our  most  distinguished  business- 
men. William  Eniinghaus,  the  president 
of  the  New  York  Telephone  Co.; 

Fourth.  As  the  chairman  of  the 
mayor's  new  management  advisory 
board,  Richard  Shinn,  the  president  of 
the  Metropolitan  Life  Insurance  Co.,  has 
begun  an  in-depth  evaluation  of  the  city 
employees'  productivity; 

Fifth.  Our  city's  leading  real  estate 
operators  have  made  voluntarily,  antici- 
patory payment  of  $362  million  of  their 
real  estate  taxes  in  order  to  help  tide 
New  York  City  over  these  crucial  months; 

Sixth.  Many  city  agencies  have  been 
streamlined  and  combined  with  others  in 
an  effort  to  assure  an  increase  in  effi- 
ciency; 

Seventh.  The  City  University,  in  which 
New  Yorkers  take  just  pride,  has  suffered 
a  budget  cut  of  $32  million,  drastically 
reducing  the  services  offered  to  its 
265,000  students; 

Eighth.  The  State  of  New  York  has 
taken  considerable  risk  to  itself  in  back- 
ing the  city  with  the  following: 

To  meet  the  City's  $900  million  cash  shoJ-t- 
age  for  September  (In  addition  to  the  9230 
million  from  the  State)  : 

State  and  City  pension  funds  will  buy  $250 
million  of  MAC  bonds,  with  maturities  and 
Interest  to  be  negotiated.  Of  that  total.  $100 
million  was  paid  earlier  to  meet  welfare  and 
pajrroUs  last  Friday. 

Early  payment  of  real  estate  taxes  to  the 
City  will  provide  $150  million. 

New  York's  major  banks  will  Invest  $100 
million  In  MAC  bonds. 

City  sinking  funds,  used  for  early  redemp- 
tion of  City  bonds,  will  buy  $80  million  In 
MAC  bonds  and  will  extend  maturities  on 
some  City  notes. 

The  state  Insiirance  fund  will  Invest  $2fi 
million  in  the  agency's  bonds. 

Ninth.  A  Citizen's  Committee  To  Save 
New  York  has  been  formed  under  the 
aegis  of  my  colleagues  Senator  Buckley, 
Governor  Carey,  Mayor  Beame,  Con- 
gressman Delaney,  and  I.  This  group, 
representing  a  broad  spectrum  of  New 
York's  people,  are  committed  to  take 
whatever  voluntary  actions  are  neces- 
sary to  improve  the  city's  financial  situ- 
ation and  to  enable  New  Yorkers  to  do 
what  is  necessary  to  maintain  the  qual- 
ity of  life  during  this  time  of  financial 
crisis.  New  Yorkers  are  proud  of  its  city 
and  its  rich  history.  The  Committee  To 
Save  the  City  is  a  manifestation  of  that 
pride,  and  it  will  serve  as  a  rallying  point 
for  the  millions  of  other  New  Yorkers 
who  want  to  help  get  through  these  diffi- 
cult times. 

These  are  hard  and  specific  methods 
whereby  New  York  City  has  demon- 
strated its  determination  to  tighten  up 
and  to  replace  wastefulness  with  prudent 
expenditure  closely  correlated  with  the 
ability  to  pay. 

Mr.  President,  the  citizens  committee 
to  which  I  refer  has  been  formed  under 
the  aegis  of  Governor  Carey,  Mayor 
Beame,  Congressman  Delaney,  who  is 
the  chairman  of  the  New  York  delega- 
tion in  the  House,  the  other  body,  and 
Arthur  Levitt,  the  very  well  known 
comptroller  of  the  State  of  New  York. 

The  people  organized  in  this  citizens 
committee  represent  a  broad  spectrum 
of  our  people  and  are  committed  to  take 
whatever  voluntary  action  is  necessary 


to  Impove  the  city's  financial  situation 
and  to  enable  New  Yorkers  to  do  what  is 
necessary  to  maintain  the  quality  of  life 
during  this  time  of  financial  crisis. 

The  citizens  committee  for  our  city 
is  a  manifestation  of  our  determination, 
as  well  as  of  our  pride. 

Mr.  President,  it  is  popularly  known 
or  properly  talked  about  that  New  York 
City  has  not  the  support  of  the  coimtry 
and,  therefore,  it  is  critically  important 
in  its  present  troubles  to  note  that  a 
poll  by  the  Gannett  News  Service,  a  very 
imiK>rtant  and  large  newspaper  chain  in 
New  York  State,  has  revealed  the  fact 
that  31  percent  of  those  polled  opposed 
Federal  aid,  but  51  percent  support  Fed- 
eral intervention  on  behalf  of  New  York 
unconditionally,  and  that  5  percent 
favor  Federal  aid  coupled  with  controls. 

Mr.  President,  it  is  the  latter  category 
that  my  bill  and  that  of  Senators  Philip 
A.  Hart,  Williams,  and  Buckley  falls 
into.  So  it  is  fair  to  say  that  60  per- 
cent of  the  American  people  recognize 
the  impact  that  New  York  City's  for- 
tunes have  on  their  own. 

One  of  the  great  fallacies,  Mr.  Presi- 
dent, here  in  Washington  is  that  a  de- 
fault by  New  York  is  going  to  be  a  good 
lesson  to  New  York  and  everybody  else. 
Well,  Mr.  President,  New  York  has  had 
its  lesson  and  is  paying  for  it  right  now, 
but  a  default  now  is  going  to  mean  a  real 
beating  for  the  financial  system  of  the 
country,  for  all  the  municipalities  and 
States  of  the  country  who  are  forced  to 
go  out  into  the  market  in  order  to  get 
public  credit. 

Mr.  President,  it  Is  to  be  noted  that 
the  city  of  Detroit  was  forced  to  pay  8.86 
percent  on  a  new  tax  free  bond  issue  and 
that  only  one  imderwriting  group  did 
make  a  bid  on  this  issue  and  that  the 
New  York  City  crisis  was  cited  as  a 
major  cause  for  the  situation. 

Mr.  President,  the  country  is  waking 
up  to  the  fact  that  to  let  New  York  de- 
fault now,  we  have  to  move  Heaven  and 
Earth  to  avoid  the  need  for  it  and  we 
are  doing  so  and  wUl  continue  to  do  even 
more. 

That  is  the  reason  for  our  citizens 
committee,  but  nonetheless,  to  let  it  hap- 
pen because  the  Federal  Government  will 
not  lend  a  hand  is  one  of  the  most  re- 
gressive and  unwise  strategies  which 
could  be  adopted. 

I  say  that  directly  in  the  face  of  the 
fact  that  there  are  great  advocates  of 
this  in  Washington,  Including  the  Sec- 
retary of  the  Treasury,  with  whom  I 
thoroughly  disagree,  and  it  would  be  dis- 
aster to  follow  that  counsel. 

Mr.  President,  the  amendments  which 
I  propose  relate  to  the  aggregate  amount 
of  guarantees  which  shall  be  outstand- 
ing and  to  accommodate  the  admirable 
technique  adopted  by  the  State  of  New 
York  to  help  the  city  through  the  so- 
called  Big  Mac,  the  Municipal  Assistance 
Corporation,  which  earmarked  certain 
revenues  to  pay  bond  issues  for  which  a 
State  agency  is  responsible. 

That,  it  seems  to  me,  means  that  the 
Federal  Government  is  dealing  with  the 
States  and  it  has  often  worked  witb 
States  in  guarantees  in  the  way  I 
described. 
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It  is  very  Interesting  in  respect  to 
guarantees,  Mr.  President,  that  the 
United  States  makes  money  on  guaran- 
tees and  insurance  and  does  not  lose  it. 

Yes,  there  has  been  waste,  but,  In  the 
main.  New  York  City's  problems  have 
been  the  result  of  a  serious  attempt  to 
cope  with  the  social  problems  of  today, 
during  a  time  when  we  have  been  con- 
fronted by  recession  and  Inflation.  Un- 
employment, welfare,  the  skyrocketing 
cost  of  housing,  medical  care,  and  senior 
citizens  care  are  the  very  same  prob- 
lems which  confront  every  city  which 
attempts  to  grapple  with  the  human 
needs  of  an  increasingly  urban  society. 

I  suggest,  Mr.  President,  that  the 
problems  New  York  City  faces  today  may 
well  be  faced  by  other  cities  tomorrow. 
Indeed,  I  suggest,  Mr.  President,  that 
many  cities  already  confront  the  huge 
social  costs  that  must  be  paid  in  a  period 
of  diminishing  tax  returns  and  a  de- 
crease in  the  income  base  of  the  city's 
residents. 

New  York  City's  problems,  in  other 
words,  are  America's  problems.  And  I 
think  it  would  be  wise  to  recognize  that 
most  Americans  appear  to  be  way  out 
in  front  of  their  leaders  on  the  issue  of 
support  for  New  York  City.  On  August 
25,  the  New  York  Times  published  the 
results  of  a  nationwide  survey.  A  poll, 
commissioned  by  Gannet  News  Service, 
revealed  the  following:  31  percent  of 
those  polled  opposed  Federal  aid;  13 
percent  had  no  opinion,  but  51  percent 
of  Americans  polled  support  Federal  in- 
tervention on  behalf  of  New  York  City 
unconditionally,  and  5  percent  favored 
Federal  aid  coupled  with  controls.  In 
other  words,  almost  60  percent  of  the 
American  people  recognize  the  impact 
that  New  York  City's  Tortunes  have  on 
their  own. 

The  American  people  understand  the 
nature  of  the  real  world;  they  under- 
stand interdependence,  they  imderstand 
that  all  of  us  have  subscribed  to  a  great 
compact  and  that  our  obligations  are 
mutual.  The  people  of  New  York  are 
determined  to  see  this  crisis  through. 
They  are  on  the  right  track,  and  I  be- 
lieve that  they  will  emerge  stronger  and 
more  vigorous  tomorrow  than  seems  pos- 
sible today. 

I  also  believe  that  it  is  essential  for  the 
U.S.  Congress  and  for  the  administra- 
tion itself  to  understand  and  respond 
fully  to  the  fact  that  what  happens  to 
New  York  City  will  have  a  major  effect 
on  what  happens  to  other  cities  and 
other  States. 

The  truth  is,  there  is  a  Federal  in- 
terest involved  here,  and  that  interest 
is  the  viability  of  local  governments  gen- 
erally. A  default  by  New  York  City  would 
have  very  severe  repercussions  for  cities 
and  other  local  governments  across  the 
country.  As  early  as  last  May.  for  ex- 
ample, the  city  of  Detroit  was  forced  to 
pay  an  extraordinary  price  of  8.86  per- 
cent on  a  new  bond  issue.  Only  one 
underwriting  group  dared  to  make  a  bid 
on  this  issue,  and  the  emerging  New 
York  City  crisis  was  cited  as  a  major 
cause  for  this  situation.  Even  as  early 
as  last  May,  bond  specialists  were  quoted 
as  saying  that  activity  was  almost  at  a 


standstill  in  the  municipal  bond  market, 
a  market  that  raises  $22  million  annu- 
ally In  new  money  for  State  and  local 
governments. 

Also,  last  May  the  situation  among 
local  governments  generally  was  serious 
enough  to  prompt  the  president  of  Stand- 
ard and  Poors,  one  of  the  Nation's  major 
rating  services,  to  state  that  at  least 
eight  cities  besides  New  York  faced  the 
threat  of  having  their  credit  ratings  sus- 
pended because  of  cash  flow  problems. 

Surely,  investors  are  aware  of  those 
facts  in  the  current  environment  which 
can  only  be  described  as  far  worse  than 
it  was  last  May.  In  fact,  the  State  of  New 
Jersey,  the  State  of  Massachusetts,  and 
the  city  of  Buffalo,  N.Y.,  all  received 
lower  credit  ratings  last  June  from  an- 
other major  rating  service,  in  an  action 
which  can  only  be  described  as  the  tip  of 
an  iceberg  for  many  similarly  hard- 
pressed  units  of  government.  A  recent 
article  in  the  Wall  Street  Journal  quotes 
municipal  bond  experts  to  the  effect  that 
investors  have  substantially  held  back 
from  all  kinds  of  tax  exempt  obligations 
because  of  the  New  York  situation.  The 
article  continually  points  out  that  the 
impact  is  nationwide,  and  not  just  local. 
Cities  such  as  St.  Louis  and  Cleveland  are 
already  paying  higher  interest  rates  as  a 
direct  result  of  New  York  City.  Cleveland 
taxpayers,  in  fact,  are  estimated  to  be 
in  the  red  to  an  additional  $450,000  be- 
cause of  increased  interest  charges  di- 
rectly attributable  to  the  New  Yorjc  crisis. 

My  colleagues  will  remember  that  last 
May  the  situation,  although  grave,  was 
not  nearly  so  grave  as  it  is  now.  My 
amendments  have  been  made  necessary 
not  only  by  the  fact  of  this  increasingly 
grave  situation,  but  also  because  of  the 
steps  which  New  Yorkers  have  taken  and 
which,  thus,  change  the  legislative  pic- 
ture somewhat.  For  example,  some  weeks 
after  my  bill  was  introduced  last  May, 
the  New  York  State  Legislature  passed 
the  enabling  act  for  the  Municipal  As- 
sistance Corporation.  My  first  amend- 
ment extends  the  loan  guarantee  provi- 
sions of  my  bill  to  any  such  corporation 
which  may  be  formed  under  State  law. 
As  in  my  original  bill,  this  amendment 
contains  several  safeguards,  so  that  the 
extension  of  the  Federal  guarantee  to 
this  type  of  corporation  cannot  be  done 
foolishly. 

This  amendment  also  raises  the  aggre- 
gate amount  of  guarantees  which  can  be 
outstanding  at  any  one  time  from  $5 
billion,  the  figure  in  my  original  bill,  to 
$10  billion.  I  have  raised  this  figure  on 
the  advice  of  experts  familiar  with  the 
National  crisis  in  municipal  finance,  be- 
cause I  am  firmly  convinced  that  $10  bil- 
lion is  the  minimimi  which  Congress 
should  commit  the  Federal  Government 
to  by  way  of  restoring  confidence  in  the 
municipal  bond  markets  and  putting  in- 
vestors on  notice  that  Washington  in- 
tends to  stand  behind  our  Nation's  ailing 
cities. 

The  second  aspect  of  the  bill  which  I 
am  amending  is  to  provide  a  Federal  in- 
sm-ance  facility  very  much  like  the  Fed- 
eral Deposit  Insurance  Corporation  and 
the  insurance  which  is  now  given  fed- 
erally to  protect  brokerage  accounts, 
which  will  hold  individuals  harmless  up 


to  $50,000  in  return  for  a  premium  paid, 
for  loans  incurred,  from  investing  in 
municipal  security  where  a  governmen- 
tal unit  defaults  in  its  payments. 

This  will  encourage  small  holdings,  Mr. 
President,  among  people  everywhere  of 
municipal  and  State  securities  and  it  is 
high  time  thai  this  be  done. 

The  purpose  of  this  amendment  is  not 
only  to  improve  the  market  for  local  gov- 
ernment securities,  but  also  to  widen  the 
market  substantially,  so  that  smaller  in- 
vestors will  be  encouraged  to  participate 
in  the  kinds  of  investments  traditionally 
engaged  in  by  more  wealthy  taxpayers 
and  institutions.  As  in  my  first  amend- 
ment, this  second  amendment  contains 
many  safeguards  which  protect  the  pub- 
lic's money  from  being  used  to  shore  up 
units  of  government  which  might  have 
been  unable  to  obtain  insurance  if  a 
similar  facility  had  existed  in  the  pri- 
vate market.  However,  I  emphasize  that 
this  insurance  facility  is  a  new  institu- 
tion, designed  to  encourage  smaller  in- 
vestors into  the  market  of  tax  exempt 
obligations. 

Mr.  President,  I  close  as  follows,  the 
bill  and  the  amendment  I  introduce  now 
were  obviously  triggered  by  the  crisis  in 
my  native  city,  but  they  are  the  out- 
growth of  that  all  American  cities  must 
have,  some  last  resort  protection  to  the 
extent  possible  and  with  tight  safeguards 
from  the  agony  of  financial  crisis  and 
the  potential  of  default  on  cities'  obliga- 
tions. 

If  we  feel  an  obligation  to  assist  a  cor- 
poration or  a  railroad  with  national  sig- 
nificance when  it  is  in  trouble,  as  a  re- 
sult of  bad  management  or  decreased 
earnings  or  imfortunate  market  condi- 
tions, how  much  greater  is  our  obligation 
to  stand  behind  the  cities  in  which  our 
men,  women,  and  children  live  their 
lives? 

If  Lockheed  has  an  effect  on  the  Amer- 
ican economy  that  requires  assistance 
from  National  Grovemment,  then  cer- 
tainly the  finances  of  New  York,  Detroit, 
or  Denver  have  a  comparable  effect. 

It  Is  because  I  believe  our  order  of  pri- 
orities requires  us  to  recognize  that  mu- 
nicipal governments  are  part  and  parcel 
of  the  American  system  and  must  be 
treated  as  such  that  we  offer  this  bill 
to  assist  municipalities  who  are  threat- 
ened with  bankruptcy. 

I  thank  the  Senator. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  JAVITS.  Of  course. 

Mr.  ALLEN.  As  a  matter  of  informa- 
tion, I  have  been  noticing  in  the  press 
accounts  of  municipalities  offering 
bonds 

The  PRESIDING  OFFICER.  They  are. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sorry  to  interrupt  the  Senator,  but 
are  my  rights  fully  protected  during  this 
colloquy? 

The  PRESIDING  OFFICER.  They  are. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  and  I  thank  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

I  notice  where  a  number  of  munici- 
palities have  availed  themselves  of  the 
services  of  private  insurance  companies. 
I  notice  four  such  companies  have  gone 
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together  to  form  a  group  to  insure  the 
bonds  of  municipalities,  and  as  a  result 
of  that  private  insurance  these  munici- 
palities which  possibly  would  not  be  en- 
titled to  even  an  A  rating  have  received 
AAA  ratings. 

I  am  just  wondering  if  it  might  not 
be  possible  for  this  type  of  financing  to  be 
handled  at  the  private  enterprise  level. 
Mr.  JAVrrS.  Mr.  President,  the  Sena- 
tor is  extremely  well  informed,  and  I  am 
quite  prepared  to  answer  that  question. 
It  is  a  very  good  idea  for  smaller  cities 
because  the  amount  of  exposure  which 
these  insurance  companies  can  have,  ob- 
viously, is  limited  to  issues  in  the  area 
of  $20  million,  while  with  prices  what 
they  are,  that  does  not  go  very  far  In 
terms  of  credit  with  major  cities. 

However,  I  believe  in  it  so  much  that 
I  have  joined  with  Senator  Jackson  in  a 
bill  which  seeks  to  establish  the  United 
States  as  a  reinsurance  agent  for  that 
purpose,  again  proceeding  on  the  theory 
that  insurance  has  generally  been  finan- 
cially profitable,  rather  than  unprofita- 
ble, and  that  goes  for  FHA  and  many 
other  programs. 

I  lend  myself  to  that,  but  it  does  have 
a  limitation  which  is  considerably  be- 
low the  problems,  not  only  of  New  York, 
but  other  cities  which  are  in  very  grave 
trouble. 

But  certainly  it  should  be  cranked 
into  anything  which  we  may  do  on  the 
subject,  and  I  fully  recognize  that. 

Mr.  ALLEN.  What  would  be  the  Gov- 
ernment limit,  to  start  with,  shall  I  say? 

Mr.  JAVrrs.  Well,  I  cannot  say  that 
because  I  am  unaware  standing  on  my 
feet  here  as  to  the  limit  of  the  Jackson 
bill. 

Mr.  ALLEN.  I  see. 

Mr.  JAVrrS.  But  that  certainly  should 
be  a  material  factor  in  whatever  we 
crank  in  to  encourage  private  insurance 
in  this  field. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  JAVrrs.  I  thank  my  colleague. 


I  fully  support  the  amendment  and  I 
obviously  hope  it  will  be  approved  by  the 
Senate  quickly.  If  this  acUon  is  taken  by 
the  Senate,  there  will  be  no  prolonged 
discussion  insofar  as  the  Senator  from 
North  Carolina  is  concerned  on  the 
pending  bill. 

I  simply  want  to  commend  the  Senator 
and  if  he  is  accepting  cosponsors  to  his 
amendment,  the  Senator  from  North 
Carolina  would  certainly  like  to  be  one 
of  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  and  any  other  Sen- 
ators who  wish  to  add  their  names  as  a 
cosponsor  to  my  amendment,  may  be 
permitted  to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  names  of  Senators 
Ford,  Chiles,  Huddleston,  Nunn,  Stone, 
Harry  F.  Byrd,  Jr.,  and  Talmadge  may  be 
added  as  cosponsors  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTM^INTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE  APPROPRIATION   ACT,    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1976.  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  New  York 
and  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President,  with  the 
understanding  that  the  Senator's  rights 
are  fully  protected,  would  he  yield  to  me 
for  1  minute? 

Mr.  ROBERT  C.  BYRD.  Yes,  with  that 
understanding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  for 
the  amendment  which  he  submitted  ear- 
lier this  afternoon. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  on  Monday  wiU  convene  at 
the  hour  of  12  o'clock  noon. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness for  the  purpose  only  of  the  intro- 
duction of  statements,  petitions,  memo- 
rials, bills  and  resolutions,  such  period 
not  to  extend  beyond  1  hour,  with  state- 
ments limited  therein  to  10  minutes  each. 

At  the  conclusion  of  routine  morning 
business  on  Monday,  the  Senate  will  re- 
sume consideration  of  the  bill  H.R.  8069. 
The  pending  question  at  that  time  will 
be  on  the  perfecting  amendment  by 
Robert  C.  Byrd  to  the  amendment  of- 
fered by  Senators  Hugh  Scott  and 
Humphrey. 

At  that  time  under  the  order  previ- 
ously entered,  on  the  resimiption  of  the 
HEW  appropriation  bill.  Senator  Allen, 
of  Alabama,  will  be  recognized. 

For  the  Record,  may  I  say  that  it  was 
my  intention,  and  an  order  had  been 
entered  heretofore  to  that  effect,  that  I 
be  recognized  on  Monday  to  continue 
my  remarks  in  connection  with  the 
amendment  which  I  have  offered  today. 

In  view  of  the  fact,  however,  that  I  do 
have  a  longstanding  engagement  in 
Cooperstown,  N.Y.,  I  have  asked  and 
been  given  consent  of  the  Senate  that 
Mr.  Allen  may  be  recognized  on  Mon- 
day in  my  stead  upon  the  resumption  of 
the  consideration  of  the  pending 
measure. 

I  asked  that  Mr.  Allen  be  recognized 
in  this  regard  because  I  know  he  sup- 
ports my  amendment  and  I  know  of  no 
protect  my  rights  in  this  matter,  and  the 
man  in  the  Senate  who  can  more  ably 
rights  of  those  who  seek  to  have  an  up 
and  down  vote  on  the  pending  perfect- 
ing amendment,  than  the  distinguished 
junior    Senator    from    Alabama     (Mr. 


Allen).  I  know  of  no  Senator  who  has 
greater  conversancy  with  the  Senate 
rules  or  who  is  more  able  to  utilize  those 
rules  in  the  protection  of  his  own  posi- 
tion than  is  Mr.  Allen.  So  it  was  for  such 
reasons  that  I  asked  consent  that  Mr. 
Allen  be  recognized  in  my  stead  on 
Monday. 

Mr.  President,  may  I  say  that  if  the 
Senate  wishes  to  reject  the  pending  per- 
fecting amendment,  I  will  have  no 
quarrel  with  the  Senate  or  with  any 
Senator  who  votes  to  reject  the  amend- 
ment. I  simply  want  an  up  and  down 
vote  on  the  amendment  and  do  not  want 
to  see  it  rejected  by  way  of  a  tabling 
motion.  I  feel  that  the  long  suffering  peo- 
ple of  this  country  are  entitled  to  a  deci- 
sion— up  or  down — by  their  elected  repre- 
sentatives on  this  question  which  is 
troubling  the  people  of  this  country  and 
which  has  resulted  in  violence,  which 
has  resulted  in  inordinate  expenditures 
of  energy  at  a  time  when  this  country  is 
confronted  with  an  energy  problem,  and 
which  has  resulted  in  the  miwise  ex- 
penditure of  untold  millions  of  dollars 
in  the  pursuance  of  what  at  least  this 
Senator  believes  is  a  foolish  social 
experiment. 

In  saying  this  I  believe  that  I  would 
represent  the  views  of  the  great  majority 
of  white  and  black  parents  throughout 
this  country,  as  well  as  the  majority  of 
white  and  black  students  throughout  the 
country. 

This  experiment  has  been  tried.  It  has 
not  worked  and  it  will  not  work.  It  will 
not  provide  quality  education  for  black 
students  or  white  students.  It  mil  con- 
tinue to  provide  only  an  atmosphere  of 
tension  and  potential  violence,  an 
atmosphere  in  which  students  cannot 
study  and  achieve  the  potential  that  is 
within  themselves  to  achieve  in  a  calm 
atmosphere  conducive  to  reflection,  con- 
centration, and  study. 

When  we  remember  that  the  National 
Guard  and  the  other  law  enforcement  of- 
ficers in  the  city  of  Boston  have  been 
maintained  there  at  a  cost  of  $220,000  a 
day;  when  we  consider  the  fact  that  the 
Boston  and  Louisville  situations  are  but 
repetitions  of  what  has  happened 
throughout  the  country,  time  and  time 
again,  year  after  year,  with  needless 
expenditure  of  time  and  money,  with  a 
waste  of  talent  to  the  students  who  are 
there  to  learn,  Mr.  President,  I  believe 
that  the  Senate  can  perform  a  great 
service  to  the  people  of  this  country  if 
it  will  vote  up  or  down  on  this  amend- 
ment. And  I  think  the  Senate  has  a 
duty  to  face  this  issue — up  or  down. 

If  the  amendment  then  fails.  I  will 
have  no  more  to  say  and  I  will  accept 
that  decision  of  the  Senate.  But  I  would 
like  to  see  the  Senate  vote  up  or  down, 
one  way  or  the  other,  on  this  amendment. 
Time  and  time  again  I  have  seen  the 
headlines,  "The  Buses  Are  Rolling,"  or  I 
have  seen  the  headlines,  quoting  someone 
as  saying,  "Busing  Is  Working."  Mr. 
President,  that  is  not  the  whole  story. 
The  buses  may  be  rolling,  and  busing,  as 
such,  may  be  working.  If  that  is  an  end  in 
itself,  if  it  is  an  end  in  itself  that  the 
buses  get  through  to  the  schools  when 
the  buses  are  half  filled  or  less  than  half 
filled  with  students,  and  that  the  stu- 
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dents  march  into  schools  between  lines  of 
helmeted  policemen,  and  at  the  end  of 
the  day  the  black  students  march  out 
first,  or  the  white  students  march  out  first 
and  the  black  students  then  march  out 
second,  or  the  white  students  then  march 
out  behind  them — marching  between 
those  same  two  lines  of  helmeted  police- 
men or  National  Guard  officers,  if  that 
is  all  we  are  seeking  to  achieve,  of  course, 
that  is  another  matter.  But  if  we  are 
seeking  to  provide  the  opportunity  for 
quality  education  for  both  black  and 
white  students  in  this  country,  that  is  not 
the  way  to  do  it;  that  is  not  the  way  to 
achieve  it,  and  that  will  not  be  the  way 
to  achieve  it  in  the  f  utiure. 

I  am  perfectly  willing  to  appropriate 
whatever  moneys  are  necessary  if  such 
funds  can  be  feasibly  and  effectively 
utilized  to  upgrade  the  equipment,  the 
facilities,  the  buildings,  and  to  pay  the 
teachers  in  any  school  in  this  coimtry 
and  if  it  will  help  to  establish  the  op- 
portunity for  quality  education  for  black 
students  and  white  students.  But  I  am 
dead  set  against  the  continuance  of  this 
foolish  experiment  of  running  scores  of 
thousands  of  buses  up  and  down  the 
highways  of  this  country,  wasting  huge 
sums  of  money,  endangering  the  safety 
of  children,  wasting  tremendous  amounts 
of  gasoline,  in  an  experiment  which  does 
not  and  cannot  provide  an  opportimity 
for  quality  education  for  both  black  and 
white  students — but  which,  in  fact,  pe- 
nalizes both  black  and  white  children  and 
prevents  them  from  getting  the  best  edu- 
cation. 


I  think,  Mr.  President,  that  the  Presi- 
dent of  the  United  States  has  taken  the 
position  recently — I  am  not  attempting 
to  correctly  quote  the  President,  but,  as  I 
understand  him,  I  think  he  has  arrived  at 
the  conclusion,  and  may  long  ago  have 
arrived  at  it,  that  this  business  of  forced 
busing  to  bring  about  an  arbitrary  racial 
balance  in  the  schools  has  nothing  what- 
soever to  do  with  quality  education. 

When  I  was  a  boy  I  rode  a  bus  to 
school,  but  it  was  the  nearest  school.  It 
was  7  miles  from  my  home.  I  walked  3 
miles  and  got  on  the  bus  and  rode  4 
miles,  and  in  the  late  afternoons  I  rode  4 
miles,  got  off  the  bus,  and  walked  3  miles. 
I  have  no  objection  to  busing  where  it 
is  necessary  to  bus  students  to  get  to  the 
nearest  school,  or  where  it  is  necessary  to 
bus  students  in  order  that  they  may  pur- 
sue the  courses  of  study  that  they  desire 
to  pursue  if  those  courses  of  study  are 
not  available  at  the  nearest  school. 

My  amendment  embraces  the  neigh- 
borhood school  concept,  and  it  is  one 
which,  if  it  becomes  law,  would  certainly 
be  a  step  in  the  right  direction  of  re- 
moving this  annual  headache  of  tensions 
and  potential  violence,  and  wasteful  ex- 
penditures of  moneys  for  the  stationing 
of  law  enforcement  oflQcers  and  National 
Guardsmen  at  the  doors  and  on  the  steps 
of  the  public  schools  of  this  country;  and 
it  would  obviate  the  continuing  wasteful 
foolish  expenditure  of  energy,  at  a  time 
when  this  country  needs  to  conserve 
gasoline. 


I  hope  that  my  colleagues  will  think 
about  this  amendment  over  the  weekend, 
and  that  next  week  we  can  reach  some 
agreement  whereby  the  Senate  will  put 
itself  on«record  one  way  or  another,  up 
or  down,  on  the  perfecting  amendment 
which  I  have  today  offered. 


RECESS  UNTIL  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  12 
o'clock  noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
3:43  p.m.,  the  Senate  recessed  until  Mon- 
day. September  22,  1975,  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  19,  1975: 

The    Judiciary 
Eugene  E.   Slier,  Jr..  of  Kentucky   to  be 
U.S.  district  Judge  for  the  eastern  and  west- 
em  districts  of  Kentucky,  vice  Mac  Swlnford, 
deceased. 

Department    of    Transportation 
Hamilton  Herman,  of  Connecticut,  to  be  an 
Assistant  Secretary  of  Transportetlon,   vice 
Robert  H.  Cannon,  Jr..  resigned. 

Federal   Maritime   Commission 
Karl  E.  Bakke.  of  Virginia,  to  be  a  Federal 
Maritime  Commissioner  for  the  term  expir- 
ing June  30,  1980,  vice  Helen  Dellch  Bentley, 
resigned. 
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"VEGETABLE  SOUP '  NEW  TV  SHOW 


HON.  SHIRLEY  CHISHOLM 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mrs.  CHISHOLM.  Mr.  Speaker,  it  is 
my  pleasure  to  announce  the  premiere 
of  a  new  television  show  for  children 
which  deals  with  the  variety  of  racial 
and  ethnic  characteristics  of  our  society. 

"Vegetable  Soup,"  produced  by  the 
New  York  State  Education  Department, 
is  funded  through  money  from  the  Emer- 
gency School  Assistance  Act — ESSA — in 
order  to  facilitate  better  communica- 
tion on  the  subject  of  cross-cultural  un- 
derstanding. This  is  indeed  an  important 
program,  and  I  urge  my  colleagues  to 
view  the  first  of  39  installments  of  "Vege- 
table Soup"  Monday  evening  on  WETA, 
Channel  26.  In  addition  the  show  will  be 
presented  on  educational  television  net- 
works throughout  the  country,  and  will 
be  seen  on  NBC  beginning  November  2. 

I  would  like  to  include  in  today's  Rec- 
ord a  description  of  "Vegetable  Soup" 
prepared  by  the  New  York  State  Edu- 
cation Department: 

Vegetable  Soup.  New  Children's  TV  Show 
About  Race  Set  for  Fall  Airinc 
■Vegetable  Soup,"  a  lively  fun-fllled 
series  of  39  half-hour  television  programs 
for  children,  designed  to  counter  the  nega- 
tive effects  of  racial  prejudice,  will  begin  to 
air  September  22  on  public  television  sta- 


tions across  the  country  and  will  appear 
nationally  on  NBC-TV  beginning  Novem- 
ber 2. 

The  series,  is  produced  by  the  New  York 
State  Education  Department,  with  a  HEW 
grant  made  possible  by  the  Emergency 
School   Aid  Act. 

Executive  producer  of  "Vegetable  Soup"  is 
Yanna  Kroyt  Brandt,  who  has  been  produc- 
ing, directing  and  writing  for  television  for 
20  years.  She  has  won  four  Emmy  Awards, 
a  Robert  E.  Sherwood  Award  and  a  Peabody 
Award,  the  last  for  the  WNET-Channel  13 
special,  "U.N.  Day  Concert  with  Pablo 
Casals." 

Intended  for  children  of  elementary  school 
age,  "Vegetable  Soup"  is  presented  in  a 
magazine  format  and  features  a  large  cast 
of  real  people,  puppets  and  animated  charac- 
ters. One  of  the  highlights  of  the  series  is 
Outerscope  I,  an  adventure  serial  with  pup- 
pet children  of  mixed  ethnicity  travelling 
into  space  and  encountering  a  variety  of 
situations  that  are  parables  of  prejudice. 
The  puppet  children  experience  prejudice,  ' 
exploitation  and  verbal  abuse.  They  learn 
to  solve  problems  and  to  convince  others  to 
work  together  toward  common  goals. 

A  series  of  dramas  Involving  basic  emo- 
tions are  also  serialized.  These  segments  re- 
I'olve  around  real  children  in  real  life  situa- 
tions with  which  the  viewer  can  easily  iden- 
tify. All  of  the  stories  ha\e  racial  and  ethnic 
overtones,  but  deal  with  universal  problems 
such  as  peer  pressure,  cliques,  cheating, 
stealing,  the  use  of  epithets,  making  fun  of 
others,  being  bullied. 

There  are  also  segments  on  children's  ques- 
tions about  race,  children's  art  and  poetry, 
ethnic  heroes  and  heroines,  career  develop- 
ment vignettes,  ethnic  foods,  crafts,  games 
and  folk  tales. 


RESEARCH    AND    EVALUATION 


A  complete  formative  evaluation  of  the 
series  was  undertaken  by  Harvard  University 
and  the  University  of  Massachusetts.  The  en- 
couraging results  of  this  study  aided  in  the 
strengthening  of  both  content  and  tech- 
nique. The  final  report  states,  "a  new  pro- 
gramming that  ails  a  gap  in  existing  mate- 
rials. Children  do  not  have  many  examples 
of  television  materials  which  present  positive 
portrayals  of  diverse  racial  and  ethnic  grotips 
.  .  .  The  series  also  Introduces  young  children 
to  cultural  diversity  in  an  entertaining  and 
education  way." 

Summative  evaluation  is  being  conducted 
on  the  series  by  the  Research  Foundation  of 
the  City  University  of  New  York  in  coopera- 
tion with  Medgar  Evers  College.  The  total 
thrust  of  the  summative  research  is  to  meas- 
ure the  affective  results  of  the  series  on  the 
target  audience,  the  first  through  fourth 
grade  student.  Specifically,  the  evaluation 
win  be  concerned  with  the  reduction  of  neg- 
ative attitudes  toward  ethnic  groups,  par- 
ticularly ethnic  groups  other  than  one's  own. 

"Perhaps  the  most  Important  achievement 
of  'Vegetable  Soup',"  says  Dr.  Luberta  Mays, 
a  veteran  specialist  in  early  chUdhood  edu- 
cation who  heads  this  research  team  to  test 
the  effectiveness  of  the  series  on  elementary 
chUdren,  "is  that  it  prepares  children  for 
the  day-to-day  events  which  call  for  problem 
solving.  When  we  tested  children  after  they 
had  viewed  the  shows,  we  found  that  the 
majority  of  them  had  thought  through  the 
problems  and  ideas,  and  had  come  up  with 
their  own  solutions  to  the  problems." 

EDUCATIONAl,    GOALS    OF    "VEGETABLE    SOUP" 

Stated  broadly,  the  objective  of  "Vegetable 
Soup"  Is  to  produce  programming  for  chil- 
dren of  elementary  school  age  that  will  re- 
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lleve  some  of  the  adverse  effects  of  racial  Iso- 
lation. Underlying  this  goal  Is  an  assump- 
tion that  knowing  something  about  the 
culture  and  background  and  contributions 
of  other  groups  will  help  lessen  fear  and 
anxiety  about  them. 

In  other  words,  the  alms  are: 

To  teach  positive  acceptance  of  Individual 
and  group  dlflerences. 

To  foster  the  development  of  positive  Iden- 
tification with  the  child's  own  ethnic  group. 

To  teach  appreciation  of  differences  In 
point  of  view. 

To  teach  children  to  reject  the  use  of 
epithets  and  name-calling  as  strategies  for 
dealing  with  conflict  situations. 

To  teaich  children  to  understand  that  co- 
operation with  those  of  different  racial  and 
ethnic  groups  can  help  to  solve  common 
problems  and  bring  desired  rewards. 

To  teach  that  role-stereotj-ping  Is  mislead- 
ing: to  open  the  range  of  options  children 
can  see  for  themselves  and,  at  the  same  time, 
to  teach  respect  and  esteem  for  people  who 
perform  necessary.  If  not  prestigious,  roles 
In  society. 

To  teach  children  about  the  contributions 
of  minority  groups  In  American  history  and 
the  development  of  American  culture. 

To  teach  recognition  of  Justice  and  equi- 
tableness  so  that  children  will  learn  to  per- 
ceive and  reject  preferential  or  unfair  treat- 
ment meted  out  on  the  basis  of  ethnic  or 
racial  Identification. 

TALENT 

Viewing  children  will  meet  prominent 
personalities  as  well  as  other  children  from 
a  wide  variety  of  ethnic  backgrounds.  Among 
them  are  Rlcardo  Montalban,  the  Mexican- 
American  actor,  Paul  Russell  of  the  Dance 
Theatre  of  Harlem,  Black  ventriloquist 
WUlle  Tyler,  folk  singer  Bill  Withers,  native 
American  ballet  star  Maria  Tallchlef,  Asian- 
American  dancer  and  singer  Pat  Suzuki  and 
Puerto  Rlcan  Jockey  Angel  Cordero. 

The  voices  of  actor  James  Earl  Jones  and 
singer  Bette  Midler  are  featured  in  the  series, 
with  Ms.  Midler  as  the  voice  of  Woody,  an 
animated  spoon  which  helps  the  viewing 
youngsters  cook  up  some  tasty,  easy-to-follow 
ethnic  recipes.  Actor  Jones  Is  heard  as  Long 
John  Spoilsport  in  the  game  segments  of 
"Vegetable  Soup." 

Two  years  In  the  making,  "Vegetable 
Soup"  represents  the  work  of  a  large 
group  of  talented  and  dedicated  people  on 
and  off  camera,  and  of  special  significance, 
the  majority  of  the  artists,  writers,  per- 
formers, technicians,  producers,  directors, 
animators  and  consultants  come  from  mi- 
nority backgrounds.  An  outstanding  example 
Is  that  of  James  A.  Simon,  president  and 
creative  director  of  Wantu  Animation,  and 
Peter  Link,  composer  of  the  rock-opera, 
"Salvation",  who  combined  their  talents  to 
create  the  opening  theme  and  the  Intro- 
ductory animation  segments  of  "Vegetable 
Soup"  and  then  went  on  to  win  seven  of  the 
top  awards  at  the  1975  ASIPA-East  Festival 
(International  Association  of  Film  Anima- 
tors.) 

NSW    YORK    STATE    EDTTCATION    DEPARTMENT 

Dr.  Bernard  Cooper,  chief  of  the  Bxireau  of 
Mass  Communications,  New  York  State 
Education  Department,  is  project  admin- 
istrator. William  Hetzer,  also  of  the  Bureau 
of  Mass  Communications,  Is  project  direc- 
tor. Among  the  Bureau's  notable  projects  has 
been  the  award-winning  PBS  series,  "Man 
Builds,  Man  Destroys". 

In  addition  to  the  television  version,  there 
Is  a  78-part  15-mlnute  program  for  school 
broadcast.  Also  available  from  the  New  York 
State  Education  Department,  free  of  charge 
are  a  curriculum  guide  for  teachers,  two 
teacher  In-servlce  films,  two  parent  con- 
slousness  raising  films  and  a  30-mlnute  gen- 
eral Interest  Introductory  film.  How  Do  You 
See  Me,  starring  James  Earl  Jones,  Pat 
Suzuki,  Rlcardo  Montalban,  Maria  Tallchlef 
and  Angel  Cordero,  which  Is  designed  to  give 
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the  adult  viewer  a  comprehensive  overview 
of  "Vegetable  Soup." 


SHIFT  REVENUE  SHARING  PROM 
STATE  GOVERNMENTS  TO  CITIES 
AND  LOCAL  GOVERNMENTAL 
UNITS 


HON.  JER 


or  Missotrsi 
IN  THE  HOUSE  OF  REPRESENT  ATI 
Friday.  September  19,  1975 

Mr.  LITTON.  Mr.  Speaker,  a  virtual 
avalanche  of  bills  has  been  introduced  in 
the  94th  Congress  regarding  an  exten- 
sion and  modification  of  the  State  and 
Local  Fiscal  Assistance  Act  which  ex- 
pires at  the  end  of  1976.  I  have  added  to 
the  revenue  sharing  legislative  quantum 
with  the  bill  I  have  introduced  today — 
the  Local  Revenue  Assistance  Act. 

I  am  ofifering  this  legislation,  not  to 
merely  add  my  personal  proposal  to  a 
popular  financial  assistance  concept,  but 
to  advance  a  unique  solution  to  the  cur- 
rent criticisms  of  Federal  revenue  shar- 
ing. The  ideals  embodied  in  the  present 
State  and  Local  Fiscal  Assistance  Act  are 
generally  regarded  highly  by  local  gov- 
ernment officials,  Federal  lawmakers,  and 
the  U.S.  citizenry.  It  is  now  time  to  add 
the  fine  edges.  The  major  provisions  of 
the  Local  Revenue  Assistance  Act  I 
have  introduced  do  this  while  returning 
to  the  basic  philosophies  of  Federal  rev- 
enue sharing. 

The  legislation  I  have  introduced  will 
change  the  formula  for  Federal  revenue 
sharing,  shifting  benefits  from  State  gov- 
ernments who  can  raise  their  own  rev- 
enues to  cities,  coimties,  municipalities, 
and  other  local  units  of  government 
which  are  suffering  from  chronic  prob- 
lems in  raising  adequate  revenue  to  sup- 
port important  local  services.  This  bill 
shifts  some  of  the  tax  burden  away  from 
inequitable  local  property  taxes  and  re- 
gressive city  sales  taxes. 

I  have  always  felt  the  Federal  Govern- 
ment exists  to  do  for  the  States  what  they 
cannot  do  for  themselves,  the  States 
exist  to  do  for  the  cities  what  they  can- 
not do  for  themselves,  and  the  cities 
exist  to  do  for  individuals  what  they 
cannot  do  for  themsleves.  States  have 
adequate  revenues  and  taxing  authorities 
to  provide  the  services  required  by  the 
people  of  the  State.  The  local  units,  how- 
ever, find  real  difficulty  these  days  in 
providing  even  minimum  social  serv- 
ices— road  and  street  maintensmce,  fire 
and  police  protection,  educational  facil- 
ities, recreation  and  youth  centers,  ad 
infinitum  for  their  populations.  If  we 
do  not  address  ourselves  to  the  problems 
of  cities  and  local  governments  raising 
revenues,  we  force  them  to  become  in- 
creasingly dependent  on  complicated 
Federal  and  State  programs  which  bog 
down  in  a  bureaucratic  quagmire.  They 
are  often  not  responsive  at  the  local 
levels  to  the  people  we  represent  and 
frequently  involve  considerable  waste  of 
the  taxpayers'  money. 

Specifically,  my  bill  changes  the  dis- 
tribution ratio  for  revenue  sharing  funds 
from  the  usual  two-thirds  fraction  to 
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local  governmental  units  and  one-third 
fraction  to  State  governments  for  each 
State  to  a  three-fourths  proportion  to 
local  units — a  substantive  increase — and 
a  one-fourth  share  distributed  among  the 
cities  with  populations  of  500,000  or  more. 
Those  States  which  have  no  cities  over 
500,000  in  population  will  have  their  en- 
tire revenue  sharing  allotments  distrib- 
uted through  local  units  of  government. 
State  entitlements  are  eliminated  en- 
tirely; local  prerogative  is  held  in  the 
highest  esteem. 

Revenue  sharing  moneys  were  in- 
tended to  be  targeted  to  those  govern- 
mental units  most  in  need  of  Federal  as- 
sistance. State  and  local  units  have  been 
included  in  the  distribution  in  the  5-year 
period  that  will  soon  conclude.  State 
governments  are  not  in  the  fiscal  crisis 
that  some  anticipated.  Quoting  from  the 
"Comprehensive  Study  of  State  and  Local 
Governmental  Finances"  by  the  Joint 
Economic  Committee: 

Most  states  finish  their  fiscal  years  with 
surpluses  remaining  in  the'r  general  fund 
accounts  after  all  revenues  have  been  col- 
lected and  all  expenditures  have  been  made. 

The  States  in  the  past  few  years  have 
been  able  to  hold  the  line  on  taxation, 
with  many  even  cutting  their  taxes.  In 
fact,  the  Governors  of  30  States  indi- 
cated that  State  tax  reductions  were 
made  possible  by  general  revenue  shar- 
ing funds.  Governors  of  10  States  stated 
that  general  revenue  sharing  funds  fore- 
stalled new  taxes.  This  information 
comes  from  the  February  1975,  OflBce  of 
Revenue  Sharing,  Department  of  the 
Treasury  "Reported  Use  1973-74,  A  Tab- 
ulation and  Analysis  of  Data  from  Ac- 
tual Use  Report  4."  Many  prc«rams  pre- 
viously financed  by  the  States  have  been 
turned  over  to  general  Federal  revenue 
sharing  financing.  This  is  counter  to  tlie 
Federal  revenue  sharing  concept  of  add- 
ing new  programs  and  services  to  gov- 
ernmental imits.  In  aggregate,  the  State 
governments  had  a  combined  surplus  of 
$6.5  billion  at  the  beginning  of  the  1975 
fiscal  year.  This  certainly  does  not  reflect 
a  financial  crisis  at  tlie  State  level. 

The  heart  of  fiscal  dilemmas  in  this 
country  can  be  found  in  local  units  of 
government,  especially  the  large  metro- 
politan centers.  Here  is  where  one  en- 
counters rampant  property  tax  escala- 
tions, sales  taxes  to  finance  urgently 
needed  transit  systems,  frantic  munic- 
ipal bond  marketing,  decreasing  neces- 
sary social  services,  and  other  fiscal  crises 
"New  York  City  style." 

The  recent  study  by  the  Urban  Affairs 
Subcommittee  of  the  Joint  Economic  dis- 
plays the  seriousness  of  the  local  govern- 
ments' fiscal  problems:  "Unencumbered 
Siu-pluses:  Unencumbered  surpluses  are 
much  less  significant  for  local  govern- 
ment budgets  than  for  State  govern- 
ments. Local  governments  tend  to  oper- 
ate as  near  to  a  balanced  budget  as  pos- 
sible, with  surpluses  generally  returned 
to  citizens  through  tax  reductions  or 
service  improvements. 

Nevertheless,  122  of  the  140  local  gov- 
ernments surveyed  entered  the  current 
fiscal  year  with  a  combined  surplus  of 
approximately  $340  million,  or  slightly 
above  1  percent  of  their  total  budgets. 
This  surplus  is  being  totsOly  depleted  and 
is  expected  to  be  a  deficit  of  approxi- 
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mately  $10  million  by  July  1,  1975.  Of 
these  122  governments,  82  are  drawing 
down  their  surpluses  in  the  course  of  the 
current  fiscal  year.  Seventeen  will  expe- 
rience little  change  in  the  size  of  their 
unencumbered  surplus  and  23  will  add  to 
their  surpluses  during  the  course  of  the 
year.  The  most  significant  deteriora- 
tion in  the  size  of  the  unencumbered 
surplus  occurred  in  large  jm'isdictions 
with  high  unemployment — unemploy- 
ment rates  above  the  national  average. 
Fifteen  of  the  21  high  unemployment 
jurisdictions  with  populations  in  excess 
of  500,000  reported  accurate  data  on  the 
size  of  their  unencumbered  surplus.  All 
15  of  these  jurisdictions — combined 
budget  of  $17.8  billion —  reduced  their 
surpluses  during  the  course  of  the  fiscal 
year.  They  entered  the  fiscal  year  with 
a  combined  surplus  of  $89  million  and 
project  a  combined  deficit  of  $183  million 
by  July  1,  1975. 

By  contrast,  the  17 — 17  out  of  22  re- 
ported accurate  data — large  jurisdic- 
tions— combined  budgets  of  $4.9  billion — 
with  unemployment  rates  below  the  na- 
tional average  entered  the  fiscal  year 
with  a  combined  surplus  of  $80  million 
and  project  a  surplus  of  $53  million  on 
July  1,  1975.  Eleven  of  these  jurisdictions 
are  drawing  down  their  surpluses  during 
the  course  of  the  fiscal  year,  two  expect 
no  change,  and  four  expect  theii*  sur- 
pluses to  increase. 

Expenditures:  Expenditure  reductions 
by  the  surveyed  local  governments  fol- 
lowed almost  exactly  the  same  pattern  as 
revenue  adjustments.  Fifty -six  of  the  140 
surveyed  governments  reported  that  sig- 
nificant cuts  had  been  made  in  current 
service  levels.  The  total  value  of  the  ex- 
penditure cuts  is  $855  million,  or  approx- 
imately 2.7  percent  of  the  combined 
budget  of  the  140  commimities. 

Eleven  of  the  21  large  jurisdictions — 
500,000  plus  population — with  high  un- 
employment have  been  forced  to  reduce 
service  levels  to  keep  their  budgets  in 
balance.  The  total  value  of  these  service 
cuts  is  $740  million,  or  approximately  3.6 
percent  of  the  combined  budget  for  the 
21  communities.  Nine  of  the  22  low-un- 
employment large  jurisdictions  have  re- 
duced current  service  levels.  The  total 
value  of  these  reductions  is  $45  million, 
or  approximately  0.8  percent  of  the  com- 
bined budget  of  the  22  jurisdictions.  For 
large  jurisdictions,  the  service  cuts  en- 
acted by  high-unemployment  jurisdic- 
tions are  4.5  times  larger  than  the  service 
cuts  enacted  by  low-unemployment  juris- 
dictions. Comparison  is  of  the  dollar  size 
of  the  reductions,  as  a  percentage  of  the 
respective  budgets. 

The  beauty  of  the  new  distribution 
formula  of  my  bill  is  that  money  critical 
to  the  survival  of  the  big  cities  is  instilled 
Into  their  treasuries,  while  all  other  local 
governmental  units'  treasuries  are  con- 
currently enhanced. 

It  is  not  a  sweeping  loss  for  the  State 
governments  at  aU.  Obviously,  if  the  local 
units  of  government  receive  more  Federal 
revenue  sharing  money,  then  their  needs 
fw  State  assistance  will  be  lessened. 
Thus,  there  will  be  an  indirect  savings 
for  the  State  governments. 

The  other  major  aspect  of  my  bill  deals 
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with  the  appropriation  level,  with  the 
main  purpose  being  to  tie  the  total  yearly 
appropriation  into  a  formula  that  is  re- 
sponsive to  the  changes  in  the  economic 
growth  pattern  of  the  coimtry.  My  bill 
establishes  a  6-percent  net  amount  of  the 
Federal  individual  income  taxes  as  the 
yearly  determination  for  total  dollar  ap- 
propriation for  local  revenue  assistance 
from  the  Federal  Government.  The  total 
Federal  revenue  sharing  fund  would  then 
be  in  harmony  with  the  fiuctuations  of 
the  economy.  This  is  congruous  with  the 
original  conception  of  revenue  sharing, 
whereby  Federal  revenue  sharing  devel- 
oped from  the  prospects  of  revenue  ex- 
cesses that  result  from  a  growing  econ- 
omy. As  the  excess  levels  oscillated,  so 
would  the  revenue  sharing  funds.  The 
fixed  appropriation  levels  for  the  5-year 
period  covered  under  the  present  act  have 
not  reflected  economic  growth  or  reces- 
sion. This  is  counter  to  Federal  revenue 
sharing  philosophy  and  economic  reality. 
My  bill  addresses  this  failing. 

My  presentation  here  has  been  lengthy. 
Federal  revenue  sharing  is  not  a  concise 
topic.  My  attempt  has  been  to  conscien- 
tiously outline  the  principles  of  my  bill, 
because  I  feel  quite  strongly  about  this 
legislation.  I  hope  my  colleagues  will  of- 
fer their  support  nad  cosponsorship  to 
this  unique  approach  to  Federal  revenue 
sharing  bo  our  most  basic  personal  units 
of  government. 


PUBLIC    SAFETY    OFFICERS    BENE- 
FITS ACT  OF  1975 


HON.  J.  HERBERT  BURKE 

OF    FLORniA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19.  1975 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
a  police  officer  is  viciously  gunned  down 
by  some  thug  and  dies,  leaving  behind  a 
wife  and  small  children.  A  flieman  tries 
to  enter  a  troubled  urban  area  and  is 
brutally  pelted  with  rocks  and  other  ob- 
jects or  even  killed  by  some  hate-crazed 
sniper,  again  leaving  behind  a  family 
without  adequate  support.  These  are  just 
hjTJothetical  cases,  of  course,  but  we  have 
all  read  about  tragically  similar  in- 
stances of  violence  against  public  safety 
officers  more  times  than  we  can  remem- 
ber. 

I  have  been  personally  concerned  about 
this  situation  for  many  years  now.  Dur- 
ing the  93d  Congress,  I  strongly  sup- 
ported H.R.  11321,  a  bill  to  provide  death 
benefit  compensation  to  families  of  slain 
public  safety  officers.  Unfortunately, 
though  the  bill  was  passed  by  the  Hoase, 
the  Senate  failed  to  act,  despite  my  per- 
sonal appeal  to  Senate  Majority  Leader 
Mike  Mansfield.  I  also  supported  similar 
legislation  during  the  92d  Congress. 

Today  I  am  reintroducing  this  legisla- 
tion as  the  "Public  Safety  Officers  Bene- 
fits Act  of  1975"  because  I  recognize  that 
the  need  for  such  a  bill  is  more  pressing 
than  ever  before. 

The  law-abiding  citizen  of  this  repub- 
lic relies  for  his  safety  on  a  veritable  army 
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of  public  safety  personnel:  policemen: 
people  engaged  in  work  for  correctional, 
probation,  and  parole  authorities;  people 
involved  in  programs  to  fight  juvenile 
crime  and  drug  addiction:  and  people 
who  serve  us  as  firemen,  including  legally 
organized  volunteer  fire  departments. 

I  think  all  of  <is  tend  to  take  these  serv- 
ants of  the  people  a  bit  for  granted,  but 
this  does  not  stop  them  from  doing  their 
sworn  duty,  putting  their  lives  on  the  line 
day  after  day  so  that  we  can  rest  more 
easily  and  go  about  our  business  in  great- 
er safety  and  in  less  fear  of  our  lives. 

Their  jobs  are  often  thankless  ones. 
If  a  policeman  makes  a  routine  arrest,  he 
is  bound  to  offend  someone  and  may 
even,  without  realizing  it,  sow  the  seed  to 
hate  in  some  unstable  mind  that  will 
ultimately  lead  to  his  own  senseless  mur- 
der— or  "execution"  as  today's  motley 
collections  of  terrorists  call  it. 

On  March  11  of  this  year.  Clarence 
Kelley,  Director  of  the  Federal  Bureau 
of  Investigation,  appeared  before  the 
House  Appropriations  Committee.  Dur- 
ing his  comprehensive  presentation.  Di- 
rector Kelley  told  the  committee  of  the 
frightening  statistics  on  the  killing  of 
law  enforcement  officers. 

According  to  Bureau  figures.  132  law 
enforcement  officers  were  killed  during 
1974  in  the  United  States  and  Puerto 
Rico,  with  an  additional  12  slain  during 
January  of  this  year.  Including  the  12 
killed  in  January,  the  total  number  of 
law  enforcement  officers  killed  in  the 
United  States  and  Puerto  Rico  from  1965 
through  January  1975  is  959;  however, 
the  niunber  is  in  all  likelihood  actually 
far  greater,  because  the  Bureau  chart 
states  that  statistics  on  Federal  officers 
are  unavailable  for  the  years  prior  to 
1972. 

This  is  a  truly  appalling  figure  and  re- 
flects the  increasing  trend  toward  law- 
lessness in  our  more  permissive  society. 
Also,  remember  that  many  law  enforce- 
ment officers  today  are  being  murdered 
by  revolutionary  terrorists,  not  just  in 
what  is  casually  described  as  "the  line 
of  duty"  as  we  normally  understand  It. 
This  means  that  in  certain  situations, 
they  actually  meet  violent  death  under 
combat  conditions  not  unlike  those  faced 
by  the  military. 

The  tragedy  of  this  problem  Is,  of 
course,  one  that  confronts  all  of  us.  My 
own  congressional  district  certainly  has 
not  been  immune  to  it.  Late  in  1973,  I 
presented  to  the  Chairman  of  the  House 
Judiciary  Committee,  the  Honorable 
Peter  Rodino,  petitions  signed  by  more 
than  20,000  citizens  from  my  district 
asking  for  passage  of  legislation  to  pro- 
vide death  benefits  to  the  families  of 
public  safety  officers  killed  in  the  per- 
formance of  their  duty. 

Unfortimately,  as  I  noted  earlier,  de- 
spite strong  bipartisan  support  and  de- 
spite my  own  best  efforts,  which  included 
my  personal  appeal  to  Senator  Mans- 
field, such  legislation  was  not  passed 
because  of  inaction  by  the  Senate.  Had 
it  been  passed  and  signed  into  law,  as  it 
should  have  been,  families  of  men  like 
Fort  Lauderdale  policeman  Walter  D. 
Ilyankoff,  Lauderdale  Lakes  officer  Jerry 
Genova,  and  Hollywood  policemen  Henry 
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Minard,  Byron  Riley,  and  Philip  C.  Your- 
man — only  a  few  from  my  home  State 
of  the  many  that  could  be  named — would 
at  least  have  received  the  admittedly 
small  consolation  of  needed  financial 
assistance  to  help  them  through  what 
almost  certainly  must  be  the  most  trau- 
matic expreience  they  can  ever  face. 

I  remember  these  cases  and  so  many 
others  like  them,  and  it  is  because  of 
such  tragic  situations  as  these  that  I 
have  introduced  once  again  a  proposal  to 
provide  benefits  to  the  families  of  slain 
public  safety  personnel. 

We  compensate  our  veterans  and  their 
families,  and  rightly  so,  for  they  have 
rendered  the  Nation  brave  service.  I 
think  our  public  safety  ofiBcers  render 
every  bit  as  brave  a  service,  however,  and 
that  we  owe  them  and  their  families  the 
assurance  of  decent  death  benefit  com- 
pensation. It  seems  little  enough  when 
you  stop  to  realize  that  these  people  earn 
a  living,  as  do  our  military  personnel,  by 
risking  their  lives  to  protect  us. 

As  my  colleagues  and  constituents  well 
know,  I  have  always  been  a  consistent 
advocate  of  fiscal  restraint,  unlike  some 
politicians  who  believe  that  the  taxpay- 
er's pocket  is  some  sort  of  bottomless  pit. 
But  despite  my  fiscal  conservatism,  I 
feel  that  the  least  we  can  provide  for 
these  families  is  a  death  benefit  of  $50,- 
000  when  an  officer  has  died  in  the  line 
of  duty,  which  really  means  he  or  she 
has  died  to  make  us  safer  and  more  se- 
cure in  our  homes. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  bill,  the  "Public  Safety  Of- 
ficers Benefit  Act  of  1975."  and  to  join 
me  in  seeing  to  it  that  it  is  enacted  into 
law  during  this  Congress.  This  time,  let 
us  finish  the  job.  To  that  end,  I  pledge 
to  do  all  in  my  power  to  hasten  the  pas- 
sage of  this  legislation,  and  I  ask  my 
friends  in  the  House  to  do  the  same. 


CONCERN   FOR    NEEDY   STILL 
VIBRANT 


HON.  MATTHEW  J.  RINALDO 

OF    ffEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  RINALDO.  Mr.  Speaker,  in  a  ma- 
terialistic age  when  human  problems  are 
too  often  shunted  aside,  it  is  encouraging 
to  know  that  a  voluntary  willingness  to 
help  the  needy  is  still  vibrant  in  our 
coimtry. 

The  point  was  brought  home  to  me 
today  when  I  read  a  letter  from  Edward 
J.  Dailey,  Jr.,  director  of  Muhlenberg 
Hospital  in  Plainfield,  N.J.,  which  ap- 
peared in  a  New  Jersey  newspaper,  the 
Courier-News. 

The  letter,  Mr.  Speaker,  tells  its  own 
satisfjring  story  of  enduring  voluntary 
concern  over  humanitarian  needs.  And 
the  conclusion  it  leaves  has  to  be  one  of 
pride  in  America  and  American  tradi- 
tions. 

The  letter,  Mr.  Speaker,  runs: 
(Prom  the  SomervUle   (N.J.)    Courier -News, 
Sept.  17.  19751 
CAP  Wins  Pbaise  of  Mtthlenberg 

It  Isn't  often  that  we  have  the  opportunity 
to  witness  an  act  of  humanitarian  service. 
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We  at  Muhlenberg  Hospital  have  recently 
had  such  an  opportunity  and  would  like  to 
publicly  offer  our  thanks  to  the  participants 
for  their  assistance. 

No  problem  In  our  society  Is  more  trou- 
bling than  that  of  the  care  of  the  aged  and 
Infirm.  Frequently  there  Is  no  solution  for 
this  problem  other  than  resort  to  public 
facilities  and  Institutions.  When  other  solu- 
tions are  possible,  we  must  make  every  at- 
tempt  to   bring   them  to   fruition. 

This  summer  we  had  In  our  care  at  Muhl- 
enberg an  elderly  gentleman  who  was  In 
need  of  personal  care  after  hospitalization. 
This  man  had  staunchly  refused  institu- 
tional placement,  so  other  avenues  of  ex- 
tended care  were  investigated.  A  family 
member  in  Alabama  was  willing  to  provide 
a  home  for  the  patient  but  how  were  we  to 
transport  him  there?  The  long  automobile 
trip  would  have  been  impossible  for  a  man 
in  his  condition  and  other  forms  of  trans- 
portation were  beyond  bis  means. 

It  was  then  that  we  became  aware  of  the 
services  of  the  Civil  Air  Patrol.  This  volun- 
tary organization  provides  air  transport  In 
situations  of  medical  necessity  when  no 
other  means  of  transportation  is  feasible. 
We  contacted  the  CivU  Air  Patrol  Aero- 
Medical  Senior  Squadron  108  and  explained 
our  problem  to  Dep.  Comdr.  Lt.  Irving  J. 
Tecker.  Through  the  efforts  of  Tecker  ar- 
rangements were  made  for  the  flight,  and  on 
Aug.  19  transportation  was  completed  by  the 
patrol. 

Both  the  patient  and  his  family  are 
pleased  with  this  resolution.  It  would  not 
have  been  possible  without  the  assistance  of 
tae  members  of  the  Civil  Air  Patrol.  They 
donated  their  time,  equipment  and  exper- 
tise and  were  extremely  cooperative  through- 
out the  situation.  We  at  Muhlenberg,  as  well 
as  the  patient  and  his  family,  are  grateful 
to  CAP  for  their  help  and  wish  them  well 
In  their  future  endeavors. 

Edward  J.  Dailet.  Jr., 
Director,  Muhlenberg  Hospital. 

Plainfield. 


WALL  STREET  JOURNAL  APPRAISES 
WEAKNESSES  IN  U.S.  POSTAL 
SERVICE 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  19,  1975 

Mr.  CRANE.  Mr.  Speaker,  the  WaU 
Street  Journal  of  September  18,  1975,  in- 
cluded an  editorial  on  the  U.S.  Postal 
Service  which  accurately  appraised  many 
of  the  numerous  weaknesses  inherent  to 
the  postal  system  as  it  is  presently  con- 
stituted. 

Indeed,  the  Wall  Street  Journal  recom- 
mends a  solution  to  these  difficulties 
which  echoes  my  own  proposals  for  pri- 
vate carriage  of  first-class  mail.  The  edi- 
torial concludes: 

True  reform  would  consist  not  of  dubious 
computerized  efficiencies  but  of  repealing  the 
"private  express"  statutes  that  give  the  Postal 
Service  a  monopoly  on  first-class  mall.  All 
that's  needed  for  efficient  competitors  to 
emerge  Is  for  Congress  to  remove  the  monop- 
oly status  with  which  It  has  cloaked  the 
postal  operation.  Surely  it  Isn't  asking  too 
much  that  Congress  have  this  simple  step 
in  mind  pending  the  next  crisis  or  the  next 
appeal  for  massive  operating  subsidies. 

As  I  will  be  asking  the  Congress  to  con- 
sider just  such  a  step  next  week  during 
consideration  of  the  Postal  Reorganiza- 
tion Act  Amendments  of  1975,  I  would 
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like  to  share  the  Wall  Street  Journal's 
cogent  assessment  with  my  colleagues : 
Postal  Service  EFrici:;Krv 

When  the  Postal  Service  was  established 
under  the  1970  Postal  Reorganization  Act,  it 
was  targeted  to  break  ev«n  In  1984.  But 
eventual  self-sufficiency  appears  further  away 
than  ever.  The  postal  deficit  last  year  was 
about  $850  million  and  is  expected  to  reach 
»2.5  billion  by  the  end  of  the  year.  Post- 
master General  Benjamin  Bailar  recently  ap- 
pealed for  a  doubling  of  the  current  $1  bil- 
lion annual  subsidy  for  at  least  two  or  three 
years. 

But  even  if  the  proposed  13-cent  first-class 
postage  rate  goes  into  effect  around  the  end 
of  the  year,  the  implication  that  the  doubled 
subsidy  will  be  necessary  for  only  a  few  years 
should  be  viewed  with  suspicion.  The  ramp- 
ant inefficiency  of  the  Postal  Service  opera- 
tion is  unlikely  to  disappear  by  1978,  1980  or 
any  other  time  soon  and  this  Inefficiency  Is 
ultimately  what  drives  up  costs  and  widens 
the  postal  deficit.  That  plus  whatever  validity 
there  may  be  in  the  recent  charge  by  Rob- 
ert Myers,  publisher  of  the  liberal  New  Re- 
public magazine,  that  the  postal  system  hier- 
archy has  'raised  top  salaries  and  head- 
quarters administrative  costs  to  shocking 
heights  and  come  to  a  sweetheart  agreement 
with  the  four  postal  unions.  .  .    " 

The  wage  settlement  reached  in  recent 
labor  contracts  at  the  Postal  Service,  provid- 
ing for  wage  Increases  of  about  11^^  over 
three  years  plus  cost-of-living  adjustments, 
is  probably  reasonable  enough.  But  con- 
tinuation of  a  no-lay-offs  clause  Is  bound  to 
hamper  efforts  to  Improve  efficiency.  That 
and  work  rules  arbitration  are  likely  to 
thwart  any  lasting  benefits  that  might  other- 
wise accrue  from  the  present  management's 
technological  improvements. 

The  proposal  to  restructure  carrier  routes 
to  produce  more  equal  and  efficient  distribu- 
tion of  work  may  help  a  little.  But  the  Na- 
tional Association  of  Letter  Carriers  strongly 
objects  and  there  is  little  the  Postal  Service 
can  do  to  push  through  reforms  that  its  un- 
ions oppose. 

More  fundamentally,  though,  we  wonder  if 
the  sought-after  "business-like  efficiency" 
can  be  achieved  simply  by  hiring  better  man- 
agers and  so  on.  Efficiency  results  not  from 
some  inborn  virtue  of  businessmen  but  from 
the  spur  of  competition  that  disciplines 
managers  and,  indirectly,  labor  unions.  Since 
monopolies  are  inherently  Inefficient,  we 
would  expect  no  automatic  gains  from 
changing  the  Postal  Service  from  a  public 
monopoly  to  a  seml-publlc  or  even  a  private 
monopoly. 

True  reform  would  consist  not  of  dubious 
computerized  efficiencies  but  of  repealing  the 
"private  express"  statutes  that  give  the 
Postal  Service  a  monopoly  on  first-class  mall. 
All  that's  needed  for  efficient  comoetitors  to 
emerge  Is  for  Congress  to  remove  the  monop- 
oly status  with  which  it  has  cloaked  the 
postal  operation.  Surely  it  Isn't  asking  too 
much  that  Congress  have  this  simple  step  in 
mind  pending  the  next  crisis  or  the  next 
appeal  for  massive  operating  subsidies. 


EMISSION  STANDARDS— A  CALL  FOR 
REASON 


HON.  DONALD  J.  MITCHELL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  we  all  value  highly  expressions 
of  opinions  from  the  people  back  home 
on  the  important  issues  before  Congress 
and  the  Nation.  Consequently,  I  am  al- 
ways glad  when  an  editorial  in  one  of 
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my  district  papers  speaks  out  on  an  issue 
and  urges  the  readers  to  convey  their 
opinion  to  me  on  that  and  all  other  issues 
of  importance. 

On  September  5,  the  Little  Falls  Eve- 
ning Times,  Ralph  F.  Weir,  editor,  car- 
ried an  editorial  pertaining  to  the  cur- 
rent discussion  on  auto  emission  stand- 
ards. The  editorial  is  short  and  to  the 
point.  I  view  it  as  a  call  to  reason  and 
wish  to  share  it  with  my  colleagues: 

In  an  unpracede.ited  move,  the  four  lead- 
ing automotive  manufacturers  of  the  coun- 
try joined  the  past  Wednesday  in  sponsoring 
advertisements  in  every  daily  newspaper  of 
the  nation,  urging  letters  to  U.S.  Senators 
and  Congressmen  en  the  auto  emissions 
standards. 

We  endorse  "Choice  I"  as  set  forth  by  the 
auto  makers.  The  President  and  his  admin- 
istration have  recommended  that  the  stand- 
ards for  today's  care  be  extended  for  five 
years. 

Then-  may  be  areas  in  the  country — Cali- 
fornia, in  particular — in  need  of  more  strin- 
gent standards  now.  But  present  standards 
certainly  are  sufficient,  possibly  more  than 
sufficient,  for  this  section  and  most  of  the 
country. 

New  restrictions  would  certainly  reduce 
gasoline  economy  and  increase  the  prices  of 
autos,  at  a  time  when  emphasis  should  be  on 
greater  fuel  economy  and  the  least  possible 
boost  in  the  price  of  cars. 

The  auto  makers  suggest  that  all  motorists 
write  to  their  Representatives  In  Washing- 
ton and  make  their  feelings  known.  To  save 
fuel,  and  to  help  hold  down  the  price  of  new 
automobiles,  motorists  would  do  well  to  make 
known  their  approval  of  the  President's  rec- 
ommendations for  extending  present  stand- 
ards. 

Senators  James  L.  Buckley  and  Jacob  K. 
Javits  may  be  addressed  at  the  United  States 
Senate  Office  Building,  Wasblngton,  D.C. 
20510:  Congressman  Donald  J.  Mitchell  may 
be  reached  at  the  House  Office  Building, 
Washington,  D.C.  20515. 


THE  WHEAT  GROWERS'  SIDE  OF 
THE  STORY 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  question  of  grain  sales  to 
the  Soviets  continues  to  draw  the  com- 
ments of  Members  of  Congress,  voicing 
the  producer  and  consumer-oriented 
concerns  of  their  constituents. 

I  wouldSdirect  my  colleagues'  atten- 
tion to  an  opinion  that  appeared  in  the 
Sterling  Journal-Advocate  on  Thursday, 
August  28,  1975.  Mr.  Glenn  E.  Bunnell 
articulates  a  position  that  should  be 
heard  without  the  emotion  and  rhetoric 
that  often  accompanies  this  discussion. 

The  article  follows : 

The  Wheat  Orowess'  Side  of  the  Stort 
(By  Olenn  E.  Bunnell) 

The  sale  of  wheat  to  Russia  has  stirred  up 
a  tempest  of  opinion  both  pro  and  con.  The 
biggest  argument  against  the  sale  la  that  It 
will  increase  the  cost  of  bread  to  consumets 
and  further  Inflate  the  cost  of  food. 

People  from  eastern  states  which  are  con- 
sumers rather  than  producers  of  wheat  and 
the  labor  unions  are  the  loudest  voices  pro- 
testing the  sale. 

The  fear  that  the  sale  of  wheat  to  Bussla, 
or  any  foreign  power,  will  Increase  the  prlca 
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of  bread  and  other  products  produced  from 
wheat  is  groundless.  If  the  exporters  sell  the 
grain  abroad  at  the  same  price  they  charge 
local  millers  and  similar  volume  buyers,  it  is 
a  sale  that  gives  the  wheat  grower  the  mar- 
ket he  needs  to  sell  his  crop  profitably.  It  is 
estimated  that  less  than  20  per  cent  of  a  nor- 
mal American  wheat  crop  Is  consumed  In  the 
United  States. 

Actually  the  farmers  share  of  the  price  of  a 
loaf  of  bread  is  very  small.  The  addition  of 
one  or  two  dollars  to  the  wheat  price  would 
actually,  in  itself,  add  very  little  to  the  bread 
price.  According  to  a  local  baker  the  amount 
of  flour  In  a  pound  loaf  of  bread  Is  about  10 
ounces.  This  will  vary  slightly  from  bakery 
to  bakery.  Checking  his  costs  he  estimated 
that  the  cost  for  the  total  Ingredients  in  a 
pound  loaf  of  bread  Is  less  than  ten  cents. 
The  rest  goes  for  rent,  gas.  electricity,  packag- 
ing materials,  labor  and  his  profit. 

Now  let  us  look  at  labor's  position  on  the 
wheat  sale  and  the  elements  of  inflation  that 
Increase  the  price  of  bread.  Labor's  share  of 
the  price  of  a  loaf  of  breful  Is  probably 
greater  than  that  of  the  wheat  farmer.  The 
price  Increase  spiral  in  the  price  of  steel, 
automobiles,  transpotratlon,  etc.  most  often 
starts  with  labor  demand  for  increased  wages 
and  fringe  beneflts.  These  Increases  are 
passed  along  to  all  of  the  various  steps  in 
the  price  of  bread,  not  to  mention  the  In- 
creases to  the  farmer  for  equipment,  fuel, 
taxes  and  labor. 

Since  the  domestic  consumption  of  wheat 
is  far  less  than  the  annual  production,  even 
on  poor  crop  years,  the  farmer  needs  the  for- 
eign mtirket  to  dispose  of  the  surplus  and  get 
a  profitable  price  for  his  crop.  The  wheat 
farmer  must  sell  his  crop  on  the  basis  of 
supply  and  demand,  and  If  the  demand  Is  re- 
duced by  stopping  foreign  sales,  the  farmer 
has  to  take  less  for  his  crop  without  reducing 
his  cost  of  production. 

Another  factor  to  consider  In  the  foreign 
sale  of  wheat,  whether  to  Russia  or  some 
other  country,  is  the  advantage  gained  in  our 
balance  of  trade.  In  spite  of  America's  stand- 
ing as  an  Industrial  and  food  producing  na- 
tion. Imports  often  exceed  exports  in  value. 
This  puts  a  drain  on  our  cash  reserves  and 
credit  that  puts  us  at  a  disadvantage  in  the 
world's  markets. 

Because  the  voices  of  labor  unions  In  the 
Industrial  east  are  far  louder  and  exert 
greater  political  pressure,  and  if  the  farmer 
cannot  make  hU  voice  heard  and  under- 
stood; he  Is  apt  to  get  the  "shaft"  to  use  a 
slang  expression. 

When  you  examine  the  facts  It  Is  NOT  hard 
to  see  that  the  sale  of  wheat  to  Russia,  or  any 
other  country.  wUl  have  very  little  Impact  on 
the  average  American's  food  budget,  but  It 
will  greatly  enhance  the  economy  of  Colorado 
and  neighboring  wheat  producing  states. 


NATIONAL    GOOD    NEIGHBOR    DAY 


HON.  MAX  S.  BAUCUS 

or    MONTANA 

IN  TfiE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  BAUCUS.  Mr.  Speaker,  I  rise  to 
urge  support  of  House  Joint  Resolution 
532,  proclaiming  the  fourth  Sunday  of 
each  September  as  National  Good 
Neighbor  Day.  I  am  introducing  the  res- 
olution today  with  24  cosponsors.  The 
resolution  reads  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
authorized  and  required  to  issue  a  proclama- 
tion designating  the  fourth  Sunday  In  Sep- 
tember annually  as  "National  Good  Neighbor 
Day,"  and  calling  upon  the  people  of  the 
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United  States  and  Interested  groups  and 
organizations  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

I  understand  my  distinguished  col- 
league, the  majority  leader  of  the  Sen- 
ate, Senator  Mike  Mansfield  recently 
introduced  an  identical  resolution  which 
passed  unanimously  in  the  Senate  last 
Wednesday.  There  is  good  reason  for  its 
success  in  the  Senate.  A  constituent  of 
mine.  Mrs.  Becky  Mattson  from  Lake- 
side, Mont.,  has  put  forth  a  diligent  effort 
in  both  Houses  of  Congress  to  establish 
National  Good  Neighbor  Day.  Over  the 
years  her  work  and  dedication  have 
prompted  considerable  support  from 
many  leading  educators,  university  of- 
ficials. State  legislators.  Governors,  and 
Senators.  The  thousands  of  letters,  tele- 
grams, and  calls  she  has  received  are 
testimony  to  the  strong  support  through- 
out the  Nation  for  National  Good 
Neighbor  Day. 

Because  our  country  gathers  strength, 
influence,  and  courage  through  the  co- 
operation of  its  people  and  their  dedica- 
tion to  human  friendship,  I  strongly 
urge  my  distinguished  colleagues  to  sup- 
port National  Good  Neighbor  Day  as  an 
indication  that  Congress  has  not  failed 
to  realize  the  impact  that  individual 
endeavor  and  respect  for  our  neighbors 
can  have  on  national  legislation. 

Thank  you. 


THE  GUNS  OF  AUTUMN 


HON.  DAWSON  MATHIS 

OF    CCORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  MATHIS.  Mr.  Speaker,  I  have 
voiced  my  outrage  at  the  CBS  Television 
Network  for  its  documentary  "The  Gims 
of  Autumn"  in  other  remarks  placed  in 
the  Record.  I  have  such  a  strong  feeling 
about  this  issue  that  I  feel  compelled  to 
share  another  letter  from  a  constituent 
regarding  the  same  program : 

RivERviEW  Plantation. 
Camilla.  Ga.,  September  12.  1975. 
Mr.  Bill  Leonard. 
CBS  News,  New  York,  N.Y. 
~1>EAR  Mr.  Leonard:  How  would  you  feel  if 
CBS  aired  a  90  minute  documentary  on  cor- 
porate  executives,    and    then    proceeded    to 
highlight   only  the   most  contemptible  and 
corrupt  facets  of  these  men's  lives.  I  imagine 
you  would  feel  the  same  way  that  I  did  after 
watching  the  "Guns  of  Autumn"  except  that 
you  would  have  the  power  to  refute  my  pro- 
gram whereas  I  have  no  recourse  other  than 
this  letter  of  frtistration. 

As  an  avid  sportsman,  I  have  nothing  but 
disgust  for  the  type  of  hunting  displayed  In 
the  "Guns  of  Autumn"  which  depicted  only 
the  smallest  minority  of  shooters,  not  sports- 
men. If  you  will  research  your  subject,  you 
will  find  points  worthy  of  criticism  In  hunt- 
ing as  anything  else,  but  these  points  would 
in  no  way  resemble  the  slanted,  biased  ac- 
count aired  during  prime  time  television. 

Has  anyone  ever  explained  the  balance  of 
nature  to  you  folks  or  the  effect  of  over- 
crowding and  diseased  wildlife?  Did  you 
know  that  the  funds  from  hunting  license 
sales  have  brought  many  fish,  fowl,  and  other 
wildlife  back  from  the  brink  of  extinction. 
Either  you  knew  these  and  other  facta  kn<t 
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were  guilty  of  biased  reporting  or  did  not 
know  and  were  guilty  of  Incompetent  re- 
aearcb. 

Sincerely, 

Caosb  B.  Cox.  m. 


CONGRESSIONAL  PAY  INCREASES 


HON.  HENRY  J.  HYDE 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  19,  1975 

Mr.  HYDE.  Mr.  Speaker,  we  all  know 
the  story  about  the  young  man  who 
murdered  his  parents  and  then  asked 
the  judge  for  mercy  because  he  was  an 
orphan.  Well,  Congress  is  in  the  same 
position  by  voting  itself  an  automatic 
cost-of-living  salary  increase  in  the  midst 
of  spiraling  inflation.  Congress  bears  a 
large  share  of  responsibility  for  the  Na- 
tion's inflation  because,  time  after  time. 
Congress  has  enacted  programs  which 
have  forced  extensive  deficit  spending. 
Thus,  it  is  particularly  inappropriate  for 
us  to  insulate  ourselves  from  the  un- 
plesisant  effects  of  our  own  activities.  Yet, 
Congress  did  exactly  that  when  it  agreed 
to  an  amendment  placing  Congrressmen, 
as  well  as  top  Federal  executives  and 
judges,  on  a  cost-of-living  escalator. 

Last  week,  I  introduced  legislation  to 
remove  Members  of  the  House  and  Sen- 
ate from  that  escalator.  I  was  joined  in 
that  action  by  the  distinguished  minority 
leader,  Mr.  Rhodes.  Now,  I  am  pleased 
to  report  that  we  have  been  formally 
joined  by  22  additional  Members.  Today, 
I  am  reintroducing  the  Hyde-Rhodes  bill 
for:  Mr.  Anderson  of  Illinois,  Mr.  Del 
Clawson,  Mr.  Collins  of  Texas,  Mr. 
CouGHLiN,  Mrs.  Penwick,  Mr.  Hall,  Mr. 
Howe,  Mr.  McClory,  Mr.  Mazzoli,  Mr. 
Michel,  Mr.  Mikva,  Mr.  Mtjrphy  of  Illi- 
nois. Mr.  Preyer,  Mr.  J.  William  Stan- 
ton, Mr.  Vander  Veen,  Mr.  Whitehttrst, 
Mr.  Wiggins,  Mr.  Wilson  of  Texas,  Mr. 
Won  Pat,  Mr.  Wydler,  Mr.  Yates,  and 
Mr.  Talcott. 

Mr.  Speaker,  here  in  the  House  we  did 
not  have  a  clear-cut  opportunity  to  vote 
strictly  on  the  issue  of  whether  Con- 
gressman should  enjoy  the  benefits  of  a 
cost-of-living  escalator.  Originally,  the 
House  passed  H.R.  2559,  a  bill  designed 
only  to  bring  Postal  Service  employes 
under  section  19  of  the  Occupational 
Safety  and  Health  Act  of  1970.  But  the 
Senate  amended  this  bill  to  add  a  sec- 
ond title  which  placed  high-level  per- 
sonnel in  all  three  branches  of  the  Fed- 
eral Government  on  a  cost-of-living  es- 
calator. This  included  not  only  ourselves, 
but  also  Federal  judges  and  upper 
echelon  executives. 

The  salaries  of  all  these  positions  had 
been  frozen  since  March  of  1969.  Since 
then,  the  cost-of-living  had  risen  48  per- 
cent. Even  so,  under  the  bill  w'e  passed, 
the  first  increment,  which  takes  effect 
October  1  will  amoimt  to  only  5  percent. 
This  single  pay  increment  is  fair  and 
warranted.  In  fact,  with  regard  to  Gov- 
ernment executives  and  judicial  talent, 
we  must  increase  compensation  if  Qov- 
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emment  is  to  adequately  compete  with 
private  employment  opportunities.  Ex- 
ecutive talent  in  private  business  enjoyed 
a  40  percent  salary  increase  over  the 
same  period  of  time  that  Federal  salaries 
were  frozen.  Good  government  requires 
good  people  working  in  government  and 
the  best  interests  of  our  country  demand 
that  we  attract  to  public  service  a  proper 
share  of  the  very  best  minds  and  talent. 

The  point  is,  that  while  there  was  an 
urgent  need  to  raise  the  salaries  of  Fed- 
eral judges  and  executives,  to  accomplish 
this  the  House  had  no  choice  but  to  vote 
"yeas"  or  "no"  on  an  amendment  which 
covered  congressional  salaries  as  well.  I 
have  strenuously  objected  to  this  action. 
A  small  increase  in  congressional  salaries 
on  October  1  is  reasonable.  But  the  Con- 
gress should  not  immunize  itself  from 
the  inflation  it  has  helped  create. 

My  bill  severs  congressional  salaries 
from  this  cost-of-living  escalator  at  the 
end  of  this  year.  I  hope  this  matter  will 
come  before  the  whole  House  before  that 
time  so  our  bewildered  and  beleaguered 
constituents  will  know  that  Congress  is 
capable  of  responsive  and  responsible 
action. 

I 

SIGMUND  ARYWITZ  A  LOSS  TO  THE 
COMMUNITY     AND     THE     LABOR 

MOVEMENT 


September  19,  1975 


COMMON  SITUS  PICKETING 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  19,  1975 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  honoring  the  mem- 
ory of  Sigmund  Arywitz  who  passed  away 
suddenly  on  September  9,  1975.  The 
death  of  this  longtime  friend  came  as  a 
surprise  to  all  of  us  who  had  the  privi- 
lege to  know  this  strong  and  robust  man. 

Over  the  years  I  have  come  to  know 
Sig  as  a  hardworking,  dedicated  cham- 
pion of  human  and  civil  rights.  As  our 
friendship  grew,  so  did  my  deep  respect 
for  the  man  and  his  ideals.  His  passing 
is  a  very  personal  loss  and  a  great  loss  to 
the  community  and  to  the  labor  move- 
ment. There  will  be  no  replacing  this 
dear  friend  who  has  brought  exceptional 
knowledge  and  expertise  to  his  field. 

Sig  moved  up  quickly  in  the  ranks. 
When  he  came  to  Los  Angeles,  his  first 
position  was  as  a  newspaper  man.  From 
there  he  went  on  to  organized  labor, 
which  was  to  become  his  career  and  life- 
blood.  My  colleagues  have  already  out- 
lined the  positions  which  Sig  held  over 
the  years  in  the  labor  movement,  most 
recent  of  course,  being  executive  secre- 
tary of  the  Los  Angeles  County  AFL-CIO 
Federation  of  Labor.  In  all  of  his  ca- 
pacities he  clearly  demonstrated  the 
knowledge,  concern,  insight,  enthusiasm 
and  integrity  which  made  him  a  great 
benefactor  of  the  working  man. 

No  words  can  adequately  express  the 
loss  to  those  of  us  who  knew  and  loved 
him.  One  thing  is  certain,  though,  Sig 
will  be  missed — both  personally  and  pro- 
fessionally. 


HON.  W.  HENSON  MOORE 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  MOORE.  Mr.  Speaker,  the  ques- 
tion of  common  situs  picketing  in  the 
construction  industry  is  a  very  serious 
one  and  it  demands  Uiorough  considera- 
tion of  the  impact  of  H.R.  5900  author- 
izing such  picketing.  Opposition  to  this 
bill  must  not  be  construed  by  anyone  to 
mean  opposition  to  organized  labor.  I 
am  not  opposed  to  organized  labor  and  I 
intend  to  remain  steadfast  in  my  defense 
of  the  interests  of  the  workingman 
while  opposing  this  bill. 

The  prohibition  against  common  sit- 
us picketing  developed  as  a  result  of  a 
1949  Supreme  Court  decision  relative  to 
the  Denver  Building  Trades  Council  case, 
thereby  clarifying  certain  provisions  of 
the  Taft-Hartley  Act  enacted  2  years 
earlier.  The  1949  decision  stated  that,  at 
a  construction  site,  a  general  contractor 
and  a  subcontractor  were  legally  inde- 
pendent entities  and  thus  picketing  of 
the  subcontractor  and  the  general  con- 
tractor was  secondary  and  illegal  imder 
the  Taft-Hartley  Act. 

Mr.  Speaker,  I  have  read  a  survey 
conducted  by  the  Opinion  Research 
Corp.  of  Princeton,  N.J.,  pointing  to  the 
fact  that  57  percent  of  union  members 
agree  with  me  that  a  union  should  only 
be  allowed  to  picket  the  work  of  a  con- 
tractor with  whom  it  had  a  dispute.  Only 
36  percent  of  the  workers  polled  favored 
picketing  of  an  entire  construction  site. 
This  is  far  from  a  blanket  endorsement 
of  common  situs  picketing  on  the  part 
of  those  who  would  be  directly  afifected 
by  it.  The  results  of  this  poll  indicate 
to  me  that  by  and  large  the  individual 
worker  has  been  satisfied  with  his  em- 
ployment and  his  pay  without  common 
situs  picketing. 

Proponents  of  H.R.  5900  also  admit 
to  me  that  the  bill  is  not  really  designed 
to  improve  labor  negotiations  over  eco- 
nomic grievances,  but  it  will  serve  as  a 
vehicle  to  increase  a  union's  organiza- 
tional abilities.  I  do  not  believe  at  this 
point  in  time  the  perils  of  infiation  and 
unemployment  in  the  construction  in- 
dustry should  be  made  secondary  to  un- 
ion organizational  power.  I  want  to  do 
all  I  can  to  increase  the  number  of  jobs 
in  the  construction  industry  and  insure 
that  those  workers  presently  on  the  job 
will  be  able  to  work  tomorrow.  It  is  my 
belief  that  the  Federal  Government 
should  assist  the  worker  by  providing 
for  the  creation  of  new  jobs  and  I  have 
introduced  legislation  to  that  end.  Con- 
struction workers  recall  all  too  easily  the 
dormant  1973  and  1974  construction 
seasons  and  I  want  no  part  of  any  leg- 
islative action  that  would  encourage  a 
return  to  that  bleak  period  of  little  new 
construction. 

Present  evidence  clearly  indicates  that 
we  have  not  solved  the  problem  of  in- 
flation. It  is  with  us  now  and  with  the 
current  deficit  spending  prospects,  It  will 
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be  worse  in  1976.  Creating  the  possibility 
of  more  than  the  usual  number  or  more 
extensive  than  usual  strikes  as  this  bill 
would  do  only  worsens  measurably  the 
inflation  problem  by  increasing  con- 
struction costs  through  disruptive  or- 
ganizational strikes. 

Beyond  objections  to  the  bill  based  on 
a  historical  perspective,  labor  organiza- 
tional power,  inflation,  and  loss  of  jobs, 
H.R.  5900  should  not  be  enacted  as  a 
simple  matter  of  practical  fact.  It  pro- 
poses to  allow  picketing  of  construction 
and  other  multiple  employer  sites  to 
force  third  parties,  not  connected  with 
the  dispute,  into  the  settlement  process. 
Such  action  could  easily  cause  a  sky- 
rocketing increase  In  job  sites  shut  down 
for  long  periods  of  time,  disrupt  employ- 
ment schedules,  and  cause  forfeiture  of 
contracts,  thereby  increasing  construc- 
tion costs  and  inflation.  In  short,  it  could 
reduce  the  number  of  jobs  available  in 
the  construction  marketplace  at  the  very 
point  in  time  Congress  is  asked  to  create 
more  jobs,  stimulate  a  stagnant  econ- 
omy, and  bridle  inflation.  Clearly,  com- 
mon situs  picketing  works  to  aggravate 
the  very  problems  that  plague  this  coun- 
try's economy. 

During  House  consideration  of  H.R. 
5900  on  July  25,  I  offered  two  amend- 
ments to  the  measure  in  an  effort  to  re- 
move flaws  that  would  work  an  undue 
hardship  upon  both  the  employee  and 
the  employer.  The  first  amendment  I  in- 
troduced would  prohibit  picketing  in  in- 
stances when  a  resultant  reduction  in 
work  force  would  place  an  employer  in 
violation  of  equal  employment  laws  of  a 
Federal,  State,  or  local  origin.  If  an  em- 
ployer has  a  large  concentration  of  mi- 
nority workers  at  a  jobsite  where  sec- 
ondary boycotts  occur  and  he  cannot 
relocate  them  at  another  one  of  his  sites, 
that  employer  could  easily  find  himself 
in  noncompliance  with  appropriate  equal 
employment  requirements.  Dr.  George 
Travers,  Director  of  the  Division  of  Pro- 
gram Policy  and  Planning  of  the  Office  of 
Federal  Contract  Compliance  expressed 
this  same  fear  and  notified  me  that  any 
affirmative  action  program  policies  that 
set  minority  goals  relate  to  a  contractor's 
entire  work  force  without  regard  to  the 
number  of  minority  workers  an  employer 
has  at  any  given  work  site.  Unfortu- 
nately, the  House  failed  to  provide  this 
protection  for  minority  workers  by  re- 
jecting my  amendment. 

The  second  amendment  I  offered  would 
prohibit  picketing  of  a  neutral  employer 
in  a  dispute  over  an  economic  matter 
when  that  employer's  employees  have  a 
lower  wage  scale  than  that  involved  in 
the  labor  dispute.  For  example,  if  a 
s'icilled  tradesman  is  striking  for  a  wage 
of  $14  an  hour,  a  worker  who  receives  less 
than  that  amount  should  not  be  com- 
pelled to  give  up  his  hard-earned  pay- 
check for  the  beneflt  of  that  already  well- 
paid  tradesman.  However,  those  who 
have  the  economic  comfort  of  wages 
above  the  disputed  amount  would  remain 
free  to  strike.  This  amendment  to  pro- 
tect the  common  worker  was  also  re- 
jected. I  feel  strongly  that  it  Is  not  fair 
to  force  all  to  strike  for  the  benefit  of  a 
few. 

Mr.  Speaker,  at  this  time  of  serious 
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unemployment  and  inflation,  I  cannot 
support  any  legislation  that  would  fur- 
ther threaten  the  job  security  of  the  con- 
struction worker  and  subject  a  neutral 
contractor  or  subcontractor  to  labor  ne- 
gotiations in  which  they  play  no  part. 
Due  to  the  failure  of  the  House  to  accept 
my  amendments  and  in  the  presence  of 
numerous  flaws  in  the  provisions  of  H.R. 
5900, 1  voted  against  the  bill. 


PRESSING  PROBLEM  OF  THE 
ENERGY  CRISIS 


HON.  EDWIN  B.  FORSYTHE 

or   NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  19,  1975 

Mr.  FORSYTHE.  Mr.  Speaker,  almost 
everyone  agrees  that  the  major  problem 
facing  this  1st  session  of  the  94th  Con- 
gress is  the  energy  crisis.  Almost  every- 
one also  agrees  that  Congress  has  been 
unable  thus  far  to  cope  with  this  press- 
ing problem.  Our  continuing  dismal  per- 
formance in  considering  H.R.  7014,  the 
Energy  Conservation  and  Oil  Policy 
Act,  confirms  that  judgment.  At  a  time 
when  the  House  has  once  again  affirmed 
its  commitment  to  oil  price  controls  and 
yet  has  once  again  been  imable  to  pro- 
duce a  viable  energy  policy,  I  would  like 
to  bring  the  following  editorial  to  the 
attention  of  my  colleagues.  I  fully  agree 
with  its  conclusion  that,  "The  people 
are  a  lot  smarter  than  Congress  thinks," 
in  relation  to  establishing  a  national 
energy  policy. 

The  following  editorial  appeared  in  the 
Wednesday,  September  10,  1975,  edition 
of  the  Burlington  County  Times,  Wil- 
lingboro,  N.J. 

The  article  follows: 
Anyone  Remember  We've  Got  a  Crisis? 
The  days  are  gone  when  any  wildcat  pros- 
pector and  a  down-on-thelr-luck  crew  of 
rowdies  can  stick  a  hole  In  the  ground  and 
have  oil  come  gushing  up  to  cover  them  all 
with  riches.  Such  was  the  grist  for  the  movies 
of  the  thirties. 

All  of  the  easy  to  find  oil  has  been  found. 
Now  oU  exploration  la  done  by  giant  corpora- 
tions with  multl-mllllon  dollar  rigs  plopped 
down  In  Isolated,  hard  to  reach  places  such  as 
the  Gulf  of  Mexico,  the  Alaska  north  slope, 
and  the  Atlantic  North  Sea. 

Our  Congress  appears  to  have  been  watch- 
ing a  lot  of  thirties  movies  lately.  Maybe 
they've  been  taking  a  look  at  what  the  depres- 
sion of  the  thirties  did  to  this  country.  They 
don't  want  it  to  happen  again  and  they  seem 
to  feel  the  way  to  prevent  another  depression 
Is  to  crack  down  on  the  big  oil  companies  by 
keeping  their  prices  and  profits  down  through 
price  controls. 

We  believe  that  Congress  Is  absolutely  right 
In  tying  our  economic  prosperity  to  oil.  but 
trying  to  solve  the  oil  problem  through  price 
controls  is  all  wrong. 

It  Is  no  coincidence  that  the  economic 
decline  of  this  country  began  the  same  month 
the  OPEC  countries  decided  to  embargo  oil 
shipments.  That  was  November,  1973.  That 
was  when  this  country  suddenly  realized  It 
no  longer  had  enough  of  Its  own  energy 
sources  to  continue  to  live  In  the  style  to 
which  It  had  become  accustomed. 

The  problem  In  this  country  Is  not  only  the 
cost  of  energy.  It  Is  also  the  availability  of 
energy  at  any  price.  The  economy  of  South 
Jersey  and  the  nation  may  take  another 
severe  Jolt  this  winter  because  a  shortage  of 
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natural  gas  Is  threatening  to  close  many 
factories  and  put  many  people  out  of  work. 

Do  we  want  this  to  happen  with  oil  also? 
The  oil  companies  tell  us  that  If  they  dont 
have  enough  money  to  continue  exploration 
that  soon  there  will  not  be  any  oil  available 
at  any  price.  We  l>elleve  them. 

Price  control  is  not  the  way  to  solve  ova 
economic  and  energy  problems.  If  the  oil 
companies  make  "obscene"  profits  when  price 
controls  are  lifted  then  those  profits  should 
be  taxed  away  as  President  Ford  has  sug- 
gested through  a  windfall  profits  tax. 

Despite  tax  cuts,  massive  deficit  spending, 
and  huge  welfare  outlays,  we  continue  to 
suffer  from  the  worst  economic  conditions 
since  the  depression.  There  are  signs  of  a 
feeble  recovery,  but  a  strong  recovery  Is  no- 
where to  be  felt.  In  other  words,  the  usual 
remedies  which  have  brought  nations  out  of 
economic  slumps  In  the  past,  are  not  working 
today,  even  when  administered  In  gigantic 
doses. 

We  believe  this  Is  because  this  recession  has 
been  caused  by  a  factor  that  was  not  present 
In  any  other  recession  ...  an  energy  crisis. 

Our  Congress  has  proved  remarkably  un- 
concerned about  solving  the  energy  problem. 
Technically,  It  Is  a  fairly  easy  problem  to 
solve.  Economically,  It  Is  one  of  the  greatest 
challenges  this  nation  has  ever  faced. 

The  people  are  a  lot  smarter  than  Congress 
tblnlcs.  They  are  not  going  to  be  very  happy 
that  the  official  price  of  gasoline  Is  58  cents 
or  so  a  gallon,  when  they  are  unable  to  buy 
It  at  all. 


SCHOOL  VERSUS  EDUCATION 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  19,  1975 

Mr.  SIMON.  Mr.  Speaker,  Russell 
Baker  recently  had  a  column  in  the  New 
York  Times.  It  contained  a  great  deal 
of  truth. 

They  are  like  all  of  his  articles;  they 
exaggerate  to  make  an  effective  point. 
But  the  point  is  one  I  do  not  think  we 
should  ignore. 

His  column  follows: 

School  Versfs  Education 
(By  Russell  Baker) 

By  the  age  of  six  the  average  child  will 
have  completed  the  basic  American  educa- 
tion and  be  ready  to  enter  school.  If  the  child 
has  been  attentive  In  these  pre-school  years, 
he  or  she  will  already  have  mastered  many 
skills. 

Prom  television,  the  child  will  have  learned 
how  to  pick  a  lock,  commit  a  fairly  elaborate 
bank  holdup,  prevent  wetness  all  day  long, 
get  the  laur.dry  twice  as  white  and  kUl  peo- 
ple with  a  variety  of  sophisticated  arma- 
ments. 

From  watching  his  parents,  the  child.  In 
many  cases,  will  already  know  how  to  smoke, 
how  much  soda  to  mix  with  whisky,  what 
kind  of  larguage  to  use  when  angry  and  how 
to  violate  the  speed  laws  without  being 
caught. 

At  this  stage,  the  child  Is  ready  for  the 
second  stage  of  education  which  occurs  In 
school.  There,  a  variety  of  lessons  may  be 
learned  In  the  very  first  days. 

The  teacher  may  llltistrate  the  economic 
Importance  of  belonging  to  a  strong  union 
by  closing  down  the  school  before  the  child 
arrives.  Fathers  and  mothers  may  demon- 
strate to  the  child  the  social  cohesion  that 
can  be  buUt  on  shared  hatred  by  demon- 
strating their  dislike  for  children  whose 
pigmentation  displeases  them.  In  the  latter 
event,  the  child  may  receive  visual  Instruc- 
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tton  In  techniques  of  stoning  buses,  crack- 
ing skulls  with  a  nightstick  and  subduing 
mobs  with  teargas.  Formal  education  has 
begun. 

Dxu-ing  formal  education,  the  child  learns 
that  life  is  for  testing.  This  stage  lists  twelve 
years,  a  period  during  which  the  child  learns 
that  success  comes  from  telling  testers  what 
they  want  to  hear. 

Early  in  this  stage,  the  child  learns  that 
he  is  either  dumb  or  smart.  If  the  teacher 
puts  intelligent  demands  upon  the  child, 
the  child  learns  he  is  smart.  If  the  teacher 
expects  little  of  the  child,  the  child  learns 
he  is  dumb  and  soon  quits  bothering  to  tell 
the  testers  what  they  want  to  hear. 

At  this  pomt,  education  beoomes  more  sub- 
tle. The  chUd  taught  by  school  that  he  is 
dumb  observes  that  neither  he,  she,  nor  any 
of  the  many  children  who  are  even  dumber 
ever  failed  to  be  promoted  to  the  next  grade. 
Prom  this,  the  child  learns  that  while  every- 
body tallEs  a  lot  about  the  virtue  of  being 
smart,  there  is  very  little  Incentive  to  stop 
being  dumb. 

What  is  the  point  of  school,  besides  attend- 
ance? the  child  wonders.  As  the  end  of  the 
first  formal  stage  of  education  approaches, 
school  answers  this  question.  The  point  is  to 
equip  the  child  to  enter  college. 

Children  who  have  been  taught  they  are 
smart  have  no  difficulty.  They  have  been  hap- 
pily telling  testers  what  they  want  to  hear  for 
twelve  years.  Being  artists  at  telling  testers 
what  they  want  to  hear,  they  are  admitted 
to  college  Joyously,  where  they  promptly 
learn  that  they  are  the  hope  of  America. 

Children  whose  education  has  been  limited 
to  adjustmg  themselves  to  their  schools'  low 
estimates  of  them  are  admitted  to  less  Joyous 
colleges  which,  in  some  cases,  may  teach 
them  to  read. 

At  this  stage  of  education,  a  fresh  question 
arises  for  everyone.  If  the  point  of  lower  edu- 
cation was  to  get  Into  college,  what  is  the 
point  of  college?  The  answer  is  soon  learned. 
The  point  of  college  is  to  prepare  the  stu- 
dent— no  longer  a  child  now — to  get  into 
graduate  school.  In  college,  the  student 
learns  that  it  is  no  longer  enough  simply  to 
tell  the  testers  what  they  want  to  hear.  Many 
are  tested  for  graduate  school;  few  are 
admitted. 

Those  excluded  may  be  denied  valuable 
certificates  to  prosper  in  medicine,  at  the  bar, 
in  the  corporate  boardroom.  The  student 
learns  that  the  race  is  to  the  cunning  and 
often,  alas,  to  the  unprincipled. 

Thus,  the  student  learns  the  importance 
of  destroying  competitors  and  emerges  richly 
prepared  to  play  bis  role  in  the  great  simmer- 
ing melodramA  of  American  life. 

Afterwards,  the  former  student's  destiny 
fulfilled,  his  lUe  rich  with  oriental  carpets, 
rare  porcelain  and  full  bank  accounts,  he 
may  one  day  find  himself  with  the  leisure 
and  the  Inclination  to  open  a  book  with  a 
curious  mind,  and  start  to  become  educated. 
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ship  of  the  two  gentlemen  from  Kentucky 
(Mr.  Carter  and  Mr.  Perkins).  Had  I 
been  present  I  would  have  supported 
their  amendment. 


PERSONAL  STATEMENT 


HON.  PAUL  SIMON 

or  n-LiNois 
IN  THK  HOUSE  OP  REPRESENTATIVEf* 

Friday.  Septemher  19,  197S 

Mr.  SIMON.  Mr.  Speaker,  unfortu- 
nately I  was  on  the  telephone  when  the 
vote  on  the  Carter-Perkins  amendment 
was  called.  I  had  received  the  whip  phone 
call  that  the  House  would  be  adjourning 
at  6  pjn.  so  that  when  I  got  tied  up  on 
the  phone  after  6  p.m..  I  assumed  the 
House  had  adjourned. 

This  Nation  must  move  ahead  on  coal 
gasification,  and  I  applaud  the  leadef- 


CLEAN    MEAT    STANDARDS    SAFE— 
FOR  NOW 


HON.  NEAL  SMITH 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  Septemher  19,  1975 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 

U.S.  Department  of  Agriculture  has  drop- 
ped, at  least  for  the  time  being,  plans 
which  would  have  undermined  the  con- 
sumer protection  standards  afforded  by 
the  Wholesome  Meat  Act. 

The  Department's  plan  also  would 
have  weakened  confidence  in  meat  at 
a  time  when  persons  are  buying  less  of 
it. 

The  dangers  of  the  Department's  pro- 
posal, as  I  see  them,  are  explained  in  de- 
tail in  remarks  I  placed  in  the  Cokgres- 
siONAL  Record  for  September  5,  starting 
at  page  27802,  and  in  the  Record  for 
September  10,  beginning  at  page  28522. 

In  the  New  York  Times  of  September 
18,  Assistant  Secretary  of  Agriculture 
Feltner  is  quoted  as  sashing  that  the 
Department  will  not  be  implementing 
the  plan  "at  least  for  now." 

I  sincerely  hope  that  phrase — "at  least 
for  now" — does  not  mean  that  the  De- 
partment has  merely  post?)oned  action 
on  the  plan  and  hopes  to  put  it  into  ef- 
fect later.  There  will  be  as  much  opp<^- 
tion  to  it  then  as  now. 

Interested  Members  of  Congress  un- 
derstand that  the  Department  will  at 
least  not  again  attempt  to  make  such  a 
change  without  first  consulting  with 
Congress  and  the  appropriate  commit- 
tees. 

In  addition  to  the  recent  proposal, 
some  other  serious  questions  exist  as  to 
how  USDA  hsis  been  administering  the 
Federal  meat  and  poultry  inspection  pro- 
grams. 

I  have  asked  the  General  Accounting 
OfiBce  for  a  full  and  complete  investiga- 
tion. I  will  continue  to  press  for  that. 

To  complete  the  public  record  on  the 
current  situation,  I  am  placing  in  tiie 
Congressional  Record  articles  from  the 
New  York  Times  of  September  15  and 
September  16,  both  written  by  Mr.  Wil- 
liam Robbins. 

Mr.  Robbins  is  the  author,  incident- 
ally, of  a  book,  "The  American  Food 
Scandal,"  which  includes  a  chapter  on 
the  Wholesome  Meat  Act.  His  Septem- 
ber 15  article  provides  an  excellent  ex- 
planation of  the  Department's  plan  and 
its  implications. 

The  articles  follow: 
Three  Groups  CRmcizE  Plan  To  Block  U.S. 
Meat  Inspection  Takeover 
(By  WUllam  Robbins) 

Washington. — A  quietly  developed  plan 
that  would  enable  thousands  of  state- 
inspected  slaughtering  plants  to  begin  ship- 
ping meat  in  interstate  commerce,  under 
consideration  In  the  Department  of  Agri- 
culture, has  been  attacked  by  a  combination 
of  Congressional  consumer  and  packing  In- 
dustry forces. 
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Critics  say  that  the  plan,  using  as  its  legal 
basis  a  little-known  Federal  statute  passed 
in  1962,  is  an  attempt  to  circumvent  the  in- 
tent of  the  Wholesome  Meat  Act  of  1967. 

The  plan  is  an  effort  to  block  a  trend 
toward  Federal  takeovers  of  state  meat  in- 
spection S3rstems,  which  has  resulted  from 
the  1967  measure.  Richard  L.  Feltner,  As- 
sistant Secretary,  acknowledged  in  a  recent 
Interview. 

"It's  something  we  Intend  to  do,"  he  said 
after  Secretary  of  Agriculttu«  Earl  L.  Butz 
advised  Congress  that  such  a  plan  was  under 
consideration. 

Passage  of  the  Wholesome  Meat  Act  fol- 
lowed disclosures  of  widespread  unsanitary 
conditions  in  meat  plants  under  state  Juris- 
diction. State-inspected  plants  are  forbidden 
by  law  to  ship  across  state  lines. 

The  Wholesome  Meat  Act  gave  the  states 
three  years  to  bring  their  inspection  sys- 
tems up  to  Federal  standards  or  allow  the 
Inspection  responsibUity  to  be  pre-empted 
by  the  Federal  Oovernment.  Under  the  act, 
the  United  States  pays  half  the  cost  of  state 
inspectors'  salaries. 

Puerto  Rico  and  13  states,  including  New 
York  and  New  Jersey,  have  submitted  to  the 
Federal  take-over  rather  than  meet  the  cost 
of  upgrading  their  inspection  systems  and 
expanding  their  staffs.  Connecticut  and  Ten- 
nessee are  scheduled  to  go  over  to  Federal 
inspection  next  month. 

In  1968,  the  Department  of  Agriculture 
began  using  the  1962  law,  known  as  the  Tal- 
madge-Alken  Act,  to  enter  into  cooperative 
agreements  under  which  a  few.  state-in- 
spected plants  gained  Federal  status. 

Under  the  agreements,  the  state-employed 
Inspectors  are  required  to  work  under  super- 
vision of  Federal  officials,  and  the  Federal 
Oovernment  pays  half  the  Inspectors'  sal- 
aries. 

LIMIT  ON  STAFF  SIZE 

The  agreements  gave  the  plants  Involved 
the  advantage  of  being  able  to  ship  in  in- 
terstate commerce  because  the  Department 
of  Agriculture  treated  the  Federal  supervi- 
sion system  as  the  equivalent  of  Federal  in- 
sp>ectlon.  Meanwhile,  the  Department  of  Ag- 
riculture has  been  able  to  limit  expansion  of 
its  inspection  staff. 

The  Talmadge-Alken  act  makes  no  men- 
tion of  meat  inspection,  but  it  does  provide 
for  agreements  under  which  state  employers 
can  perform  unspecified  Federal  administra- 
tive and  enforcement  duties. 

It  does  not  authorize  the  department  to 
spend  money  for  the  prescribed  purpose. 

"But  is  doesn't  say  we  can't  do  it  either," 
Mr.  Feltner  said.  He  said  the  department's 
legal  experts  had  advised  that  the  act  pro- 
vided a  legal  basis  for  the  meat  inspection 
agreements. 

A  total  of  6,292  meat  p!..  \ts  are  now  xmder 
Federal  inspection  and  5,835  plants  are  un- 
der state  Inspection,  while  287  are  under 
the  quasi-Federal  S3rstems  up  under  Tal- 
madge-Alken agreements. 

ORIGIN     OP     CONTROVERSY 

What  generated  the  current  controversy 
was  an  agriculture  Department  plan  to  in- 
crease the  Federal  contribution  to  the  state 
Inspector's  salaries  to  80  per  cent  and,  thus, 
to  encourage  states  to  adopt  Talmadge- 
Alken  system  rather  than  turn  their  plants 
over  to  local  Federal  inspection. 

It  has  led  Representative  Neal  Smith, 
Democrat  of  Iowa,  and  others  to  attack  the 
legality  of  the  entire  Federal-State  system. 

"This  would,  in  effect,  bribe  the  states  to 
shift  to  the  so-called  Talmadge-Alken  ap- 
proach," Mr.  Smith  said  In  a  letter  to  Sec- 
retary Butz.  "That  act  was  never  intended  to 
be  a  vehicle  to  replace  uniform  Federal 
meat  inspection  or  to  be  used  in  this  man- 
ner." 

"The  Wholesome  Meat  Act  of  1967,  which 
I  sponsored,  was  passed  In  large  part  because 
states  were  not  enforcing  effective  meat  in- 
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spection  programs,"  Mr.  Smith  wrote.  He 
noted  that  he  had  also  been  a  House  sponsor 
of  the  Talmadge-Alken  act. 

LEGALITY     QUESTIONED 

He  said  that  the  plan  was  an  efl^ort  to 
accomplish  administratively  what  Congress 
had  rejected  in  1972,  when  it  refused  to  In- 
crease the  Federal  share  of  state  inspectors' 
salaries  under  the  Wholesome  Meat  Act  to 
80  per  cent. 

"It  is  questionable,"  he  wrote,  "whether 
the  department  has  been  within  the  law  in 
making  any  payments  to  states  under  the 
Talmadge-Alken  act." 

But  the  principal  concern  of  Mr.  Smith 
and  others  is  the  possible  effect  on  meat- 
inspection  standards. 

•The  Proposal  would  undoubtedly  lower 
the  Inspection  standards  for  federally  in- 
spected meat,"  he  wrote.  "In  1970,  the  Gen- 
eral Accounting  Office  made  a  survey  of  32 
regular  federally  inspected  plants  and  eight 
so-called  Talmadge-Aiken  plants.  In  seven 
out  of  eight  categories,  the  sanitation  stan- 
dards ta  the  Talmadge-Aiken  plants  were 
below  those  at  the  federally  inspected 
plants. 

69  SITPQIVISORS,  287  PLANTS 

He  noted  later,  in  a  statement  published 
in  the  Congressional  Record,  that  only  69 
Federal  officials  attempt  to  supervise  the  287 
plants. 

Similar  concerns  have  been  expressed  by 
Senator  Dick  Clark.  Democrat  of  Iowa,  and 
Senator  Philip  A.  Hart.  Democrat  of  Michigan, 
as  well  as  by  the  American  Meat  Institute, 
an  Industry  organization  whose  membershlo 
Includes  the  largest  meat  packers,  and  by 
consumer  groups  such  as  the  Consumer 
Federation  of  America. 

Senator  Herman  E.  Talmadge.  Democrat 
of  Georgia,  who  Is  chairman  of  the  Senate 
Agriculture  Committee,  after  first  appear- 
ing to  assent  to  the  plan  when  it  was  men- 
tioned by  Dr.  Butz  at  a  hearing,  wrote  the 
Secretary  last  week  and  asked  him  to  hold  up 
any  action  pending  a  further  hearing  by  the 
committee. 

Representative  Thomas  S.  Foley.  Demo- 
crat of  Washington,  who  is  chairman  of  the 
House  Agriculture  Conamittee.  said  in  a  tele- 
phone interview  last  week  that  he  would 
avoid  taking  a  position  until  he  could  discuss 
the  plan  with  Mr.  Feltner  next  week.  Mr. 
Foley,  along  with  Mr.  Smith,  sponsored  the 
Wholesome  Meat  Act. 

Plan  on  Meat  Plant  Inspections  Dropped 

BY  THE  Administration 

(By  William  Robbins) 

Washington.  Sept.  17. — The  Department 
of  Agriculture  has  backed  away  from  a  con- 
troversial plan  that  would  have  enabled  thou- 
sands of  state-inspected  slaughtering  plants 
to  begin  shipping  meat  in  Interstate 
commerce. 

The  plan  had  been  attacked  by  Congres- 
sional, consumer  and  Industry  critics  as  an 
attempt  to  circumvent  the  intent  of  th» 
Wholesome  Meat  Act  of  1967. 

Reports  on  the  decision  were  given  In- 
forn\ally  today  to  Representative  Neal  Smith, 
Democrat  of  Iowa,  as  one  of  the  leading 
Congressional  opponents  of  the  plan,  and  in 
a  letter  to  Senator  James  B.  Allen,  Democrat 
of  Alabama,  .who  Is  chairman  of  the  Senate 
Agricultural  Research  and  General  Legisla- 
tion. 

Senator  Allen  had  scheduled  hearings  next 
week  on  the  department's  plan,  which  would 
have  encouraged  states,  through  increased 
Federal  aid,  to  enter  Into  agreements  with  the 
Agriculture  Deptu-tment  that  would  have 
the  effect  of  giving  Federal  status  to  state- 
inspected  plants.  Only  plants  designated  as 
federally  Inspected  are  permitted  by  law  to 
ship  m  Interstate  commerce. 

"We  have  not  gone  forward  with  plans  to 
Implement  any  changes,"  Assistant  Secretary 
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of  Agriculture  Richard  L.  Feltner  said  in  the 
letter  to  Senator  Allen.  "Therefore,  it  is  our 
belief  that  hearings  on  this  subject  are  not 
required." 

The  Senator  canceled  the  hearing,  which 
was  scheduled  for  next  Tuesday. 

In  a  telephone  Interview,  Mr.  Feltner  said: 

"At  least  for  now,  it  seems  this  is  not  the 
right  way  to  go.  It  would  not  be  a  prudent 
thing  to  do." 

In  explanation,  he  added:  "Frankly  the  op- 
position is  quite  intense  at  the  moment.  It 
would  not  be  good  for  the  meat  Industry  and 
it  wouldn't  be  good  for  us  to  go  ahead  with 
this." 

The  plan  had  reportedly  been  cleared 
earlier  by  the  department  through  the  Office 
of  Management  and  Budget. 


EXPAND  SURFACE  COAL  MINING 
USAGE 


HON.  STEVEN  D.  SYMMS 

or  mAHo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  SYMMS.  Mr.  Speaker,  many  of 
my  constituents  have  written  to  me  ex- 
pressing a  deep  concern  over  the  spiral- 
ling costs  of  home  heating  fuels,  farm 
equipment  oils,  and  automotive  gasolines, 
and  asking  what  can  be  done  to  still  the 
forces  propelling  petroleum  costs  up- 
ward. 

A  penetrating  analysis  of  this  burning 
issue  was  presented  by  the  editor  of  Min- 
ing Engineering,  Mr.  Eugene  Guccione. 
in  a  June  16  speech,  and  later  published 
in  the  Freeman. 

Mr.  Guccione  correctly  concluded  that 
the  Government  planted  the  seed  of  the 
energy  crisis  in  the  1930's  by  forcing 
price  controls  on  natural  gas,  which  kept 
natural  gas  prices  low.  This  caused 
shrinking  profits  in  the  gas  business,  thus 
reducing  the  capital  available  for  explo- 
ration and  development  of  new  gas  fields, 
culminating  in  today's  natural  gas  short- 
age. Coupled  with  this  regulation  was  the 
Federal  Government's  selling  the  Atomic 
Energy  Commission's  theme:  "Nuclear 
energy  is  just  around  the  comer."  This 
seduced  electrical  utilities  from  contract- 
ing for  long-range  coal  fuel  supplies,  re- 
sulting in  decreased  demand  for  coal  and 
thereby  less  coal  production,  sund  as  in 
the  case  of  natural  gas,  less  coal  explora- 
tion and  development. 

With  low  prices  and  negligible  profit 
from  natural  gas  production,  petroleum 
companies  drastically  reduced  their  pro- 
duction of  residual  oil  In  order  to  pro- 
duce more  gasoline  to  keep  up  with  the 
demands  of  automobiles,  which  by  law 
now  had  to  be  equipped  with  antipollu- 
tion devices  which  lowered  gas  mileage 
by  about  20  percent. 

As  environmentalists  delayed  atomic 
pwwerplant  construction,  and  along  with 
the  Mine  Health  and  Safety  Act,  by  1970 
public  demand  for  various  forms  of  gas, 
oil  and  coal  energy  finally  surpassed 
available  supplies. 

Mr.  Speaker,  after  Government  poli- 
cies limiting  natural  gas  and  coal  pro- 
duction resulted  in  our  developing  a  94 
percent  dependency  on  residual  oil  from 
the  Arab  countries  it  should  not  surprise 
us  that  we  "discovered"  an  energy  crisis, 
when  the  Arabs  increased  their  oil  prices. 
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With  the  Government  placing  us  into 
an  energy  folly,  we  can  little  expect  the 
Government  to  get  us  out  of  its  regula- 
tory tarbaby.  Confirming  this  is  the  ex- 
pected passage  of  the  Clean  Air  Act, 
which  according  to  the  President's  Proj- 
ect Independence  report,  will  cause  in  the 
next  12  months  a  200-million-ton  coal 
deficit,  the  loss  of  50,000  domestic  mining 
jobs,  and  an  additional  $5.5  to  $11  billion 
deficit  in  the  balance  of  payments.  Fur- 
thermore, it  will  create  atrocious  land 
use  problems  for  the  disposal  of  solid 
waste  from  sulfur  dioxide  scrubbers,  and 
to  top  it  all  off,  a  25-percent  increase  in 
the  cost  of  electricity. 

Mr.  Guccione  proposes  that  one  solu- 
tion to  our  energy  production  problem  is 
to  expand  surface  coal  mining  usage,  and 
support  his  position  as  follows: 
Remarks  by  Mr.  Guccionx 
In  the  first  place,  compared  to  underground 
mining,  surface  mming  is  much  safer:  it  is 
20  times  less  likely  to  result  in  the  death 
of  a  miner. 

Surface  mining  is  more  efficient:  it  recovers 
80  per  cent  of  the  coal;  and  in  thick  Western 
seams,  recovery  rates  can  exceed  95  per  cent. 
Underground  mining  Instead  recovers  ap- 
proximately 50  per  cent  of  the  coal.  Why,  you 
ask?  Because  you've  got  ro  leave  some  of  that 
coal  in  underground  pillars  to  hold  the  roof 
up. 

Surface  mining  is  more  productive.  In  the 
same  amount  of  time  it  takes  for  an  under- 
ground miner  to  produce  one  ton  of  coal,  a 
surface  miner  can  produce  up  to  20  tons  of 
coal.  (Surface  mining  averages  about  35  tons 
per  man  per  day:  and  in  the  Western  United 
States,  it  can  average  up  to  200  tons.  Under- 
ground mining  instead  averages  about  11  tons 
per  man  per  day. ) 

Surface  mining  is  the  only  way  to  produce 
coal  from  many  of  the  vast  Western  deposits, 
which  are  near  the  surface  and  cannot  be 
mined  by  underground  methods. 

Coal  in  the  Western  states  is  clean.  It  con- 
tains from  a  half  to  one-tenth  the  amount  of 
sulfur  present  in  Eastern  coal.  (Western  coal, 
on  the  average,  contains  0.5  to  0.7  per  cent 
of  sulfur.  In  the  Eastern  underground  coal 
deposits,  the  average  sulfur  content  Is  from 
two  to  ten  times  greater.) 

Strip  mining  in  the  Western  states  would 
dlstiu-b  much  less  land  than  strip  mining  in 
the  East.  "How  much  less?"  you  ask.  At  least 
90  per  cent  less. 

For  Instance:  to  produce  30  mUIlon  tons 
of  coal  In  the  Powder  River  Basin  of  Wyo- 
ming, In  any  given  year  only  300  acres  of 
land  wotild  be  temporarily  disturbed.  To 
strip  mine  30  million  tons  of  coal  in  a  heavily 
populated  state  like  nilnoia,  would  dlstiirb 
4,500  to  7,500  acres  of  land  Instead  of  a  mere 
300.  (iHning  Engineering.  May  1976,  p.  35). 
Everybody  agrees  it  would  be  nice  to  dou- 
ble coal  production  by  1985.  If  half  of  the 
anticipated  Increase  in  coal  production  by 
1985  comes  from  the  West,  it  will  require 
the  surface  mining  of  only  130,000  acres  of 
Itmd.  To  put  this  acreage  in  perspective, 
please  notice  that  surface  mining  represents 
only  a  temporary  tise  of  land — and  the  130,- 
000  acres  that  will  be  mined  and  reclaimed 
over  the  next  ten  years  is  less  than  the 
amount  of  land  covered  by  parking  lots  In 
one  year.  Tet.  the  Surface  Mining  Bill  also 
granted  to  the  surface  tenant  of  land  on 
federally  owned  coal  a  veto  power  over 
whether  or  not  the  coal  will  be  mined,  and 
the  bill  also  placed  a  celling  upon  compensa- 
tion— thus  removing  any  incentive  for  ranch- 
ers to  grant  you  their  consent.  This  alone 
would  have  effectively  prevented  the  mtning 
of  most  of  our  Western  coal.  ' 

Finally.  The  average  selUng  price  of  sur- 
face-mined coal  f.o.b.  mine  Is  $5  to  $10  per 
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ton — and    that   of   underground   coal    f.o.b. 
mine  Is  $10  to  (20  per  ton. 

Mr.  Speaker,  as  Guccione  points  out  so 
well,  our  present  energy  difBculties  have 
resulted  from  the  cumulative  implemen- 
tation of  Government  regulations  which 
curtail  the  incentive  to  produce  fuel. 
Such  regulations  will  foster  even  higher 
energy  prices  in  the  future  unless  we  be- 
gin to  immediately  repeal  these  asphyxi- 
ating restrictions  on  this  Nation's  energy 
producers. 


WORLD  POPULATION  CRISIS 


HON.  PIERRE  S.  (PETE)  dn  PONT 

OF   DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  DU  PONT.  Mr.  Speaker,  despite  our 
own  good  fortune  In  stabilizing  the  na- 
tional population  growth,  the  world  must 
still  witness  213,000  births  a  day.  While 
the  developing  nations  are  taking  steps 
to  meet  the  population  challenge,  as  is 
evidenced  by  the  100-percent  increase  in 
population  aid  requests  to  the  United 
Nations  this  year,  the  burden  of  over- 
population knows  no  national  boundaries. 

Lest  we  forget  the  Increasingly  serious 
problems  here  on  our  own  continent,  I 
would  like  to  share  with  my  colleagues 
the  comments  of  New  York  Times  colum- 
nist James  Reston  on  his  recent  trip  to 
Mexico: 

Mexico's  Hundbed  Million 
(By  James  Reston) 

Mexico  Cixt. — There  are  so  many  Immedi- 
ate and  urgent  problems  In  the  world  these 
days  that  It  seems  almost  cruel  to  think 
about  the  problems  of  the  future,  but  the 
steep  rise  in  the  population  of  this  magnifi- 
cent country  may  be  the  most  alarming  fact 
In  the  relations  between  the  United  States 
and  Latin  America. 

At  the  end  of  the  last  World  War,  the 
population  of  Mexico  was  Just  under  20  mil- 
lion. It  is  now  about  60  million.  The  other 
day,  a  member  of  President  Echeverrla's  staff, 
concerned  about  the  future,  said  to  me :  "The 
parents  of  the  100-mllUonth  Mexican  are  al- 
ready bom  and  are  probably  running  around 
the  streets  of  Mexico  City." 

And  when  I  asked  the  Mexican  President 
about  this,  he  replied  that  It  was  an  under- 
statement. He  estimated  that  the  population 
of  Mexico  would  be  over  125  million  by  the 
end  of  the  century. 

The  population  problem,  of  course.  Is  more 
serious  In  some  parts  of  Asia  and  Africa,  and 
the  tendency  here  In  Mexico  City  Is  to  say 
that  Mexico's  population  Is  none  of  our  busi- 
ness, but  this  Is  not  exactly  true.  Despite 
Mexico's  remarkable  industrial  and  agricul- 
tural growth  In  the  last  generation,  she  has 
been  producing  more  people  than  Jobs,  and 
has  been  exporting  her  unemployed  people  to 
the  United  States. 

This  is  not  a  result  of  the  policy  of  the 
Mexican  Government.  As  a  matter  of  fact, 
when  President  Ford  and  President  Echever- 
rla  of  -Mexico  met  at  the  border  on  Octo- 
ber 22  last  year.  Mr.  Echeverrla  r?cognlzed 
this  problem  and  did  not  insist  on  new 
regulations  for  the  protection  of  the  Mexican 
workers  In  the  United  States. 

But  the  pressure  of  unemployment  In 
Mexico,  and  the  attraction  of  better  wages 
and  a  higher  standard  of  living  the  United 
States  have  created  one  of  the  mo? t  spectacu- 
lar immigrations  In  United  States  history.  It 
has  happened  not  because  of  policy  here  In 
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Mexico  City  or  In  Washington,  but  In  spite 
of  it,  and  most  of  It  is  Illegal,  and  almost 
uncontrollable. 

The  land  border  between  the  two  coun- 
tries measures  over  two  thousand  miles,  and 
the  sea  frontiers  are  even  longer.  Like  the 
U.S. -Canadian  frontiers,  they  are  too  long 
to  be  patrolled  effectively,  but  unlike  Canada, 
with  its  high  standard  of  living.  Mexico  Is 
underdeveloped,  under-employed,  over-pop- 
ulated, and  her  people  are  willing  to  take  the 
Job  In  the  United  States  and  do  the  work 
for  less  money  than  unemployed  U.S.  citizens 
are  willing  to  accept. 

The  result  now  is  serious  enough.  With 
over  eight  million  U.S.  citizens  out  of  work, 
and  around  eight  million  Illegal  immigrants 
In  the  United  States,  most  of  them  Mexicans, 
George  Meany  of  the  A.FX.-C.I.O.  is  now  call- 
ing for  legal  controls  on  Immigration  and  on 
foreign  labor  employed  by  U.S.  multinational 
corporations  operating  abroad,  and  for  new 
laws  to  protect  U.S.  Jobs  at  home. 

So  far,  serious  as  It  is  now,  the  problem 
has  been  manageable,  but  when  the  Mexican 
population  doubles  In  the  next  generation, 
what  to  do?  This  Is  what  thoughtful  people 
here,  let  alone  in  Washington,  wonder  about 
In  the  night. 

Regarding  the  past,  Mexican  officials  are 
proud  of  their  record.  They  have  Improved 
the  condition  of  their  people.  They  have 
made  substantial  progress  in  wiping  out 
illiteracy.  They  have  rediscovered  new 
sources  of  petroleum,  and  are  now  self-suf- 
ficient in  energy.  They  are  increasing  their 
agricultural  production  by  irrigation,  and  are 
beginning  to  use  atomic  energy  to  de-sallnate 
the  seas,  but  their  population  is  out-running 
their  production  of  Jobs  and  capital,  and 
when  they  look  to  the  future,  they  don't 
quite  know  what  to  do  about  It. 

President  Echeverrla's  answer  to  all  this 
seems  to  be  that  there  must  be  a  new  in- 
ternational economic  order  in  the  world,  in 
which  the  rich  nations  should  share  their 
wealth  with  the  poor  nations,  but  at  home 
he  has  a  problem. 

He  needs  foreign  investment  In  Mexico  to 
increase  the  industrial  growth  and  Jobs  of  his 
country,  and  lately  he  has  been  blaming  the 
United  States  and  the  other  rich  nations  for 
his  predicaments.  But  over  70  per  cent  of  all 
foreign  Investment  In  Mexico  comes  from  the 
United  States.  Last  year.  Mexican  exports  to 
the  United  States  amounted  to  $3.4  billion, 
much  larger  than  to  any  other  country,  but 
as  he  points  out,  U.S.  exports  to  Mexico 
totaled  $4.8  billion,  leaving  him  with  a  trade 
deficit  of  $1  billion,  even  though  U.S.  tourism 
to  Mexico  netted  almost  $1  billion. 

These  figures,  however  troubling  as  they 
are  to  Mexico  officials  here,  are  merely  a 
symbol  of  the  deficits  to  come. 

President  Echeverrla  of  Mexico  Is  now 
comlns;  to  the  end  of  his  term.  He  will  be  the 
key  figure  in  choosing,  In  October,  his  succes- 
sor who  will  preside  over  the  Mexican  Gov- 
ernment for  the  next  six  years.  And  his  suc- 
cessor's major  challenge  will  be  the  popula- 
tion problem,  for  no  matter  how  much  Mexico 
Increases  its  industrial  production,  the  In- 
crease In  its  population  will  be  decisive. 

Here  in  Mexico  City,  as  elsewhere  in  the 
developing  world,  the  fertility  of  the  people 
Is  the  critical  question. 


NICK  PELLETTTER — CHEF 


HON.  SAM  STEIGER 

OP    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  19,  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
Mr.  Nick  Pellettler  of  Prescott,  Ariz.,  Is  an 
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excellent  example  of  an  immigrant  who 
came  to  America,  and  through  hard  work 
and  long  hours,  built  a  successful  busi- 
ness in  the  hotel  and  restaurant  industry. 

Mr.  Pellettier's  interesting  and  colorful 
history  was  described  in  an  article  writ- 
ten by  Jonne  Markham  in  The  Paper,  of 
Prescott.  This  article  is  a  tribute  to  a  man 
who  worked  hard  to  achieve  the  Ameri- 
can dream. 

I  insert  at  this  time  the  article  in 
the  Record: 

Thirty  Years  in  Prescott  :  Nick  Pellettier — 
Chef 

(By  Jonne  Markham) 

Nick  Pellettler  worked  In  hotels  from  New 
York  to  Canada,  Long  Island  to  Florida;  he's 
worked  .In  AUentown,  Penn.,  and  San  Fran- 
cisco. But  once  he  got  to  Prescott,  he  stayed 
forty  years,  running  the  two  hotels  In  town. 

Nick  arrived  in  the  United  States  when  he 
was  14 — straight  from  Potenza,  Italy,  which 
Is  near  Salerno.  His  father,  Domlnlck,  was 
French,  but  settled  in  Italy  near  his  wife 
Oeraldlne's  family. 

Nick  began  working  right  away  In  hotel 
kitchens,  and  In  answer  to  the  question,  did 
you  start  out  washing  dishes,  or  pearl  diving, 
as  it's  known  In  the  kitchen,  Nick  said, 
"When  I  started  out  at  the  Waldorf  In  New 
York,  If  there  was  nothing  doing  I  would 
blanch  the  french  fries  and  bread  the  oysters. 
Those  native  ojrsters  were  great,  but  breading 
oysters  and  blanching  french  fries  would 
take  you  all  day." 

Didn't  that  get  kind  of  boring.  Nick? 

"Well,  it  was  a  start  .  .  .  you  see,  I  didn't 
speak  the  language,  but  there  were  quite  a 
few  there  like  me,  that  spoke  my  language 
and  they  coached  me  and,  at  different  places, 
I  was  learning  all  the  way  along.  I  never 
went  to  school  In  this  country  at  all — my 
learning  was  Just  by  practical  experience." 

What  other  hotels  did  you  work,  Nick? 

"I  worked  the  Bradley,  the  shore  dinner 
house,  at  Port  Washington,  Long  Island,  and 
the  Thousand  Island  House  In  Alexander  Bay, 
New  York.  The  same  company  that  had  the 
Thousand  Island  hotel  had  the  Oaks  Hotel  In 
Barto.  Florida.  In  the  winter,  we'd  go  to 
Florida  and  in  the  summer  we'd  go  up  to 
the  St.  Lawrence." 

In  1922,  Nick  came  out  west  and  worked 
for  awhile  In  San  Francisco.  He  Just  worked 
banquets,  then,  at  hotels  like  the  St.  Francis 
and  the  Palace,  but  he  got  tired  of  San  Fran- 
cisco, and  one  day,  on  the  association  bill- 
board, he  saw  an  ad  for  a  cook  at  the  Ingle- 
slde  Inn,  Phoenix.  Arizona.  The  Ingleside 
Inn  was  at  the  north  end  of  Central  Ave., 
north  of  Northern,  and  preceded  the  Phoenix 
Country  Club. 

George  Thompson  hired  Nick  and  he  was 
there  from  1922  until  1925.  This  was  at  a 
time  when  Scottsdale  had  only  one  store, 
one  street,  and  200  residents.  Nick  remembers 
the  Ingleside  Inn  fondly. 

"We  had  160  acres  there.  20  acres  In  olives, 
20  acres  in  citrus  and  the  rest  in  alfalfa. 
We  used  to  raise  our  own  turkeys,  and  we 
called  them  Ingleside  Olive  Fat  Turkeys  on 
the  menu.  We  always  had  a  thousand  turkeys 
there.  We  were  very  exclusive,  the  only  two 
resorts  in  the  valley  then  were  the  Ingle- 
side Inn  and  the  San  Marcos  in  Chandler." 
Nick  worked  the  resorts  for  awhile,  Santa 
Fe.  New  Mexico's  Bishop's  Lodge  and  the  Napa 
Soda  Springs  In  California.  He  also  worked 
at  the  Jokake  Inn  in  Scottsdale.  and  It  wM 
while  he  was  running  the  Mountain  Club 
here  In  Prescott  that  he  hired  Jack  Stewart, 
who  eventually  owned  the  Camelbiwjk  in 
Scottsdale.  Nick  told  Mr.  Litchfield  about 
Stewrt.  who  hired  him  for  his  Wigwam 
re<!ort  in  Litchfield  Park. 

Bv  this  time.  Nick  knew  about  Prescott 
and  in  1935,  Jumped  at  the  chance  to  take 
over  the  Hassayampa  Hotel  to  run.  Howerer, 
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TTick  was  on  a  contract  at  the  Wigwam,  so 
he  took  his  second  cook  to  Prescott,  and  com- 
muted back  and  forth,  until  the  contract 
ran  out. 

Nick  says  that  there  was  a  lot  of  social 
life  then,  more  than  there  is  now,  and 
much  of  it  went  on  at  the  hotel.  People 
seemed  to  eat  out  more,  or  maybe  it  was  be- 
cause there  weren't  many  places  to  go.  There 
was  the  old  Yavapai  Club,  The  Dells,  and  two 
hotels.  And  no  television. 

In  1943,  Nick  bought  everything,  the 
lease,  the  dining  room  and  the  bar  from 
Ralph  Hooker.  Nick  had  an  assistant,  Edgar 
Buscher,  who  ran  the  hotel  and  the  upstairs. 

In  those  days,  the  Hassayampa  Hotel  was 
quite  a  gathering  place.  Originally  built  by 
stock  subscription  by  local  businessmen  who 
wanted  Prescott  to  grow,  the  hotel  attracted 
many  famous  people.  Florello  La  Guardla, 
Tom  Mix,  Spencer  Tracy,  Walter  Brennan, 
who  used  to  own  a  quarry  up  on  the  other 
side  of  Drake,  and  Clark  Gable,  who  put 
away  a  lot  of  Nick's  pancakes  in  the  Has- 
sayampa coffee  shop. 

In  fact,  Clark  Gable  was  about  to  buy  into 
the  ranch  in  Peeples  Valley  now  owned  by 
Jim  Coughlln,  but  his  wife's  death  In  an 
airplane  crash  ended  that.  Gable  was  staying 
at  the  Hassayampa  when  the  news  came 
In  about  the  dreadful  crash  In  which  his 
wife.  Carole  Lombard,  died. 

The  nicest  people  Nick  remembers  were 
a  group  of  soldiers  who  came  from  King- 
man in  1942  or  1943,  fellows  from  General 
Patton's  division.  "They  were  sure  a  nice 
bunch  of  fellows,  spent  the  weekend  singing 
and  laughing.  There  were  189  of  them  I  re- 
member, because  some  of  them  had  to  sleep 
on  the  tables  after  we  cleared  away,  we  were 
so  crowded." 

In  1955,  Nick  sold  the  hotel  and  spent 
three  years  with  his  wife,  Helen,  traveling 
around  Europe,  visiting  Spain,  Canada,  and 
coming  home  to  work  hard  in  his  garden 
and  greenhouse. 

But  In  1958,  Nick  gave  up  on  retirement 
and  bought  the  St.  Michael  Hotel.  Ed  Lock- 
lear.  his  lawyer,  came  in  with  Nick,  as  did 
Esther  Anderson  and  Harold  Eisberg. 

Why  did  you  leave  your  retirement? 

"It  was  more  of  a  challenge.  Everybody 
said,  well,  old  Nick  Pellettier,  he'll  never 
make  it  down  there — six  months  and  he'll 
go  broke!" 

That  made  Nick  mad.  He  put  every  cent  he 
had  Into  the  hotel,  refurbished  the  lobby, 
completely  remodeled  the  coffee  shop,  and 
stayed  for  seventeen  years. 

"I  should  have  had  my  head  examined," 
Nick  says  ruefully. 

So.  for  17  more  years.  Nick  arose  at  4:45 
a.m.,  went  to  the  hotel,  set  the  bread  and 
rolls,  made  the  pies,  sometimes  cinnamon 
rolls,  and  worked  until  lunch  was  over.  Then 
he'd  go  home  untU  4  or  4:30  p.m.,  come 
back  and  get  ready  for  dinner.  A  good  15 
hour  day,  winter  and  summer.  The  hotel 
averaged  46  employees  during  those  years. 

Nick  says  that  the  only  way  to  make  It 
In  the  restaurant  business  is  make  your  own 
soup,  every  day;  cut  your  own  meat  and 
make  your  own  bread. 

"I  made  my  own  french  bread  every  day, 
my  rolls  and  pies — no  cakes — there's  no 
money  In  cake." 

All  those  years,  Nick  tried  to  keep  the 
prices  down.  He  served  banquets,  the  Rotary, 
Klwanis,  Lions,  the  Democrats  and  the  Re- 
publicans. He  put  on  dinners  for  Barry  and 
lunches  with  Mo  Udall.  There  were  style 
shows,  lectures,  breakfasts  and  weddings. 
And  always,  there  were  the  Westerners. 

But,  finally  Nick  began  to  get  tired.  He 
turned  down  banquets  and  closed  at  1  p.m. 
He  closed  the  coffee  shop.  He  Just  couldn't 
do  it  any  more.  The  man  was  75,  working 
years  after  most  men  have  retired  for  good. 

"The  last  two  years,  I  didn't  do  Justice 
to  the  people,  they  really  deserved  more  than 
that.  I  heard  people  say  that  I  was  getting 
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too  Independent  .  .  .  that  hurt  me.  I  tried 
to  do  the  best  I  could,  but  I  Just  couldn't 
handle  it,  I  had  to  sell." 

Nick  can  sleep  in  a  little  later,  now.  He 
still  sets  his  french  bread,  and  is  teaching 
his  nephew  the  secret  of  rising  the  bread. 
He  could  even  spend  a  little  time  with  his 
Elks  brothers  or  go  down  to  the  Moose 
Lodge.  He's  got  time  for  gardening  now.  and 
Is  raising  some  vegetables  again.  He's  learn- 
ing to  relax,  but  it's  not  easy,  after  you've 
worked  12  and  15  hour  days  since  you  were 
14. 

Charlie  Comfort  wrote  a  nice  long  story 
about  Nick  back  in  1965,  and  one  phrase 
of  his  stuck  In  my  mind.  He  spoke  of  Nick 
as  a  "chef  minus  temperament,"  and  said 
that  "Nlckolas  Pellettler  Is  THE  chef." 

I  have  to  go  along  with  Charlie. 


THE  DIALECTICS  OP  DETENTE 


HON.  J.  HERBERT  BURKE 

OF    FLOamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  19,  1975 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
the  August  29, 1975.  Issue  of  the  respected 
journal  National  Review  carries  an  ex- 
cellent and  thought-provoking  article  by 
James  Bumham,  one  of  the  Nation's 
most  astute  analysts  of  International  af- 
fairs. Mr.  Bumham,  long  a  student  of 
Soviet  foreign  policy  and  the  world  Com- 
munist movement,  has  produced  a 
masterful  exposition  of  what  the  policy 
of  d6tente  means  as  construed  by  the 
Communists. 

While  many  may  not  agree  with  all  of 
Mr.  Bumham's  conclusions,  I  feel  that 
his  analysis  is  most  provocative  and  that 
it  should  be  read  by  all,  both  those  who 
support  and  those  who  question  our  cur- 
rent detente  policy.  For  this  reason,  I  am 
pleased  to  include  the  article  at  this  point 
In  the  Record  for  the  information  of  my 
colleagues : 

The  Dialectics   of  Detente 

In  NR's  LAST  issue  I  discussed  the  logic 
of  detente  as  conceived  by  the  United  States. 
Our  rulers  think  of  detente  as  a  diplomatic 
equivalent  of  a  business  deal.  Each  party  to 
the  deal  is  an  independent  agent  with  Its 
own  specal  Interests,  but  both  function  with- 
in the  rules  of  the  market.  In  negotiating  the 
deal,  each  aims  to  get  something  it  wants  and 
each  assumes  it  will  have  to  give  something 
in  return.  Both  believe  that  the  net  result  of 
the  give  and  take  process  will  be  of  mutual 
benefit.  The  mutual  benefit  (=proflt)  In 
this  case  is  assumed  to  be,  as  a  starter,  assur- 
ance against  nuclear  war,  to  be  followed  up 
by  trade  and  cultural  exchanges  leading  to- 
ward cooperation  and,  in  time,  friendship. 
The  underlying  equation  of  the  deal  la  the 
simplest  sort  of  algebra.  Through  the  nego- 
tations,  the  quids  and  quos  on  the  two  sides 
of  the  equation  will  be  adjusted  to  bring 
about  a  simple  equality. 

This  mode  of  conceiving  detente  is  what 
Communists  call  bourgeois,  Aristotelian,  ab- 
stract, and  static.  The  Communist  mode  Is 
(they  say)  proletarian,  dialectical,  concrete, 
and  dynamic. 

History  l6  a  dlaletical  procea  through  time. 
In  the  historical  dialectic,  two  "oppositea" 
clash,  and  become  ultimately  fused  into  a 
synthesis  "on  a  higher  plane."  In  our  epoch 
the  primary  clash  Is  between  Imperialist  fi- 
nance capitalists  and  revolutionary  workers 
(and  peasants);  the  synthesis  is  the  prole- 
tarian dictatorship  led  by  the  Communists. 
All  Communist  strategy  and  tactics  are  con- 
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celved  djmamlcally,  against  the  background 
of  the  dialectical  pattern:  their  objective  is 
always  to  weaken  the  Imperialist  side  and  to 
strengthen  the  revolutionary  side  of  the  dia- 
lectical opposition,  and  thereby  to  advance 
toward  the  revolutionary  synthesis. 

The  Communist  conception  of  detente  can 
be  comprehended  only  within  this  dialectical 
frame  of  reference.  Detente — like  War  Com- 
munism, the  New  Economic  Policy,  Socialism 
m  One  Country,  the  Popular  Front,  the  Pa- 
triotic War,  the  Cold  War,  Peaceful  Coexist- 
ence— is  a  tactical  variation  within  a  fixed 
Grand  Strategy.  For  the  Commiuilst  side, 
detente  is  not  a  "step  toward  peace,"  not  a 
prelude  to  cooperation  and  friendship,  but 
a  mode  of  conducting  the  revolutionary 
struggle.  It  Is  not  an  effort  to  achieve  an 
evenly  balanced  equation,  but  a  maneuver 
to  weight  the  equation  more  heavily  against 
the  West. 

leading  from  strength 
According  to  the  Communist  analysis,  the 
tactical  phase  designated  "detente"  expresses 
the  deterioration  of  the  imperialists'  stra- 
tegic situation.  In  a  recent  article,  Gus  Hall, 
leader  of  the  Communist  Party  U.S.A.,  sums 
up:  "Detente  expresses  a  qualitative  change 
in  the  International  class  relations."  The 
Draft  Program  for  the  2 1st  convention  of 
the  CPUSA  explains:  "On  the  scales  that 
measure  which  force  determines  the  main 
content  of  this  epoch,  the  balance  has  tipped 

against   world   imperialism The  struggle 

for  detente  arises  from  this  new  relation- 
ship." The  imperialists  (in  particular  the 
U.S.)  have  been  compelled — by  their  weak- 
ness— ^to  accept  detente  on,  essentially,  the 
Communists'  terms.  The  Communists  have 
no  trouble  compiling  a  catalogue  of  the  evi- 
dence- retreat  of  the  US.  from  Indochina; 
retreat  of  the  West  from  Mozambique  and 
Angola;  Marxlflcation  of  Portugal;  coUapslng 
U.S.-NATO  position  In  Turkey  and  Greece; 
relative  strengthening  of  the  Soviet  navy  as 
against  the  U.S.  Navy;  oil  squeeze  on  the 
West;  inability  of  the  Western  nations  to 
cope  with  Increased  terrorism;  growing  dis- 
unity among  NATO  states;  dominance  of 
leftist  ideology  in  mass  media  of  non-Com- 
munist nations;  increased  Influence  of  Com- 
munism in  France,  Italy,  and  Great  Britain; 
combined  inflation  and  recession  in  non- 
Communist  nations. 

Because  of  the  strategic  ascendancy  of 
Communism,  It  is  "no  accident"  that  In  the 
successive  detente  episodes  the  Communist 
side  invariably  comes  out  ahead.  SALT  I 
turns  out  to  be  a  green  light  for  Soviet  de- 
velopment of  MIRV  warheads  and  a  stop 
sign  for  U.S.  deployment  of  anti-missile  de- 
fenses. The  Vietnam  peace  accord  turns  out 
to  be  a  program  for  completion  of  the  Revo- 
lution along  the  Mekong;  the  big  Soviet  grain 
purchase,  a  rlpoff  of  U.S.  farmers  and  con- 
sumers. The  Helsinki  accord  becomes  a  guar- 
antee against  Western  influence  in  Eastern 
Europe  and  a  permit  for  Soviet-backed  Com- 
munist operations  in  Western  nations.  De- 
tente-blessed trade  shapes  up  as  the  transfer 
of  Western  technology  (and  food)  to  make 
good  the  failures  of  Communist  technology  in 
exchange  for  promissory  notes  and  an  oc- 
casional  gold    shipment. 

For  the  Communists,  detente  is  a  No  Can 
Lose  proposition.  And  detente  has  the  special 
merit  of  providing  an  attractive  ptackaglng 
for  Communist  aggression.  Who  can  be 
"against  detente"?— against  the  lowering  of 
tensions  and  the  progress  toward  coopera- 
tion and  friendship?  Only  obsolescent  Cold 
Warriors  or  outright  warmongers  and  fascists. 
Even  if  we  did  get  a  bit  screwed  at  Geneva, 
Seoul,  or  Helsinki,  all  hearts  are  in  the  right 
place,  and  by  nourishing  the  spirit  of  detente 
everything  will  turn  out  for  the  best  In  the 
long  run. 

NO  can  lose 
Detente  Is  not  only  useful   to  the  Com- 
munists as  a  cover  for  their   fundamental 
strategy  of  aggression.  It  is  useful  also  for 


29574 

Western  diplomats,  politicians,  and  business- 
men. For  the  businessmen  It  is  a  respectable 
cover  for  their  greed.  The  Western  diplomats 
can  make  good  use  of  It  to  plaster  over  their 
mistakes  and  to  hide  their  lack  of  a  coherent 
policy.  And  it  enables  the  Western  politicians 
to  obscure  their  renunciation  of  genuine 
leadership,  their  failure  of  nerve,  and  their 
reduction  of  governing  to  the  study  of 
opinion   polls. 

Some  of  the  diplomats  and  politicians, 
perhaps  even  a  few  businessmen,  understand 
the  underlying  meaning  of  detente,  but  per- 
suade themselves  that  the  demoralization  of 
public  opinion  and  legislative  bodies  makes 
it  necessary  to  go  along  with  the  Illusion, 
hoping  that  something  will  somehow  turn 
up  sometime.  (I.e.,  you  combat  demorali- 
zation by  yielding  to  It.)  TTie  others,  finding 
the  truth  too  unpalatable,  prefer  to  kid 
themselves  Into  accepting  detente  at  face 
value.  Either  way,  It  doesn't  make  much  dif- 
ference from  the  No  Can  Lose  perspective  of 
the  dialectical  opposite. 


PRUDENTIAL  INSURANCE  OFFERS 
HELPFUL  BOOKLET  ON  VOCA- 
TIONAL   EDUCATION 


HON.  TIM  L.  HALL 

OF    UXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19.  1975 

Mr.  HALL.  Mr.  Speaker,  the  Pruden- 
tial Insurance  Co.  has  just  released  a 
very  informative  32-page  booklet  deal- 
ing with  vocational  education.  It  is  an 
excellent  guide  for  high  school  students, 
their  counselors,  and  parents. 

Mr.  Speaker,  as  a  member  of  the  Sub- 
committee on  Elementary,  Secondary, 
and  Vocational  Education,  I  have  been 
involved  in  hearings  now  being  held  on 
amendments  to  the  Vocational  Educa- 
tion Act.  Nearly  60  percent  of  high 
school  graduates,  as  Prudential's  book- 
let points  out,  will  not  be  going  on  to 
college.  It  is  important  to  all  of  us  that 
these  students  be  prepared  for  the  world 
of  work.  This  booklet  can  help  to  do 
that.  It  concentrates  on  the  specific 
steps  a  young  person  can  take  to  decide 
on  a  career,  locate  institutions  that 
train  for  it,  and  find  ways  to  pay  the 
costs. 

Mr.  Speaker,  the  booklet  is  available 
from  Prudential,  Box  No.  36.  Newark, 
N.J.  I  think  it  is  deserving  of  the  widest 
possible  attention.  I  am,  therefore,  in- 
serting the  preface  and  first  chapter  of 
this  seven-chapter  booklet: 
Facing  Facts  Asotrr  Vocationai.  Bducatzon 
roB  TOTTX  Carkkb 

PKKrACK 

You  win  probably  live  at  least  another 
60  years.  And  you  will  probably  work  for 
nearly  40  of  those  60  years.  Anything  that 
occupies  that  big  a  place  in  life  deserves 
thought  and  careful  preparation. 

The  importance  of  work  was  recently 
underlined  by  Dr.  Ewald'  B.  Nyqulst,  Com- 
missioner of  Education  In  New  York  State: 
"For  nearly  every  person,  work,  or  the  In- 
ability or  failure  to  work.  Is  a  prime  de- 
terminant of  standard  of  living,  family  re- 
lationships, friendships,  Ufe-style,  com- 
munity service,  citizenship,  and  leisure 
time.  Each  individual's  occupation  is  a 
major  factor  In  his  sense  of  control  over 
hla  own  deetlny.  In  otir  complex,  teclmologl- 
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cal,  affluent  society,  this  sense  of  control 
Is  remote  If  not  unattainable  without  eco- 
nomic well-being,  and  without  the  knowl- 
edge that  one  Is  using  his  own  powers  to 
accomplish  something  of  value  to  himself 
and  others." 

Important  as  work  Is,  preparation  for  It 
has  not,  until  recently,  been  given  the  at- 
tention It  deserves.  £very  year,  860,000  stu- 
dents drop  out  of  school  and  another  760,000 
who  graduate  from  high  school  have  no 
preparation  for  work.  Added  to  that  1,600,- 
000,  are  360,000  young  men  and  women 
who  leave  college  each  year — they  probably 
shouldn't  have  gone  to  college  In  the  first 
place — without  completing  either  a  bpc- 
calaureate  program  or  learning  an  occupa- 
tion. It  Is  small  wonder  that  unemployment 
among  youth  Is  as  high  as  30%  In  some 
cities. 

While  those  nearly  2  million  unskilled,  un- 
trained young  people  are  out  looking  for 
work,  there  are  more  than  2  million  jobs 
going  bsgging.  A  chief  reason,  says  the  Na- 
tional Advisory  Council  on  Vocational  Ed- 
ucation, Is  that  "the  educational  tread- 
mill continues  to  turn  out  students  who 
are  untrained,  unskilled  and  unemploy- 
able." 

Whatever  kind  of  vocational  preparation 
you  may  have  received  so  far,  there  Is  still 
much  you  can  do  to  fit  yourself  for  a  satis- 
fying career.  The  chief  Ingredients  needed 
are  attitude,  information,  and  skills  train- 
ing. This  booklet  has  been  written  to  help 
provide  insights  Into  these  essentials. 

1.    CHANGING   PATTERNS 

In  the  past  decade,  there  have  been  enor- 
mous changes  In  attitudes  toward  work,  and 
toward  education.  Here  Is  a  true  story  that 
Illustrates  the  changes. 

Greg  was  always  a  good  student,  as  well 
as  a  good  athlete  and  active  In  extracurricu- 
lar activities  in  high  school.  In  his  last  two 
years,  he  made  the  honor  roll  every  time. 
His  older  brother  and  sister  had  gone  to  col- 
lege, and  it  was  assumed  by  the  rest  of  the 
family  that  Greg  would  follow  them  to  the 
nearby  university. 

When  the  subject  of  college  came  up,  he 
never  said  anything.  Actually, , he  had  been 
thinking  a  great  deal  about  what  kind  of 
career  he  might  want.  He  liked  to  fix  things 
around  the  house  and  he  got  an  after-school 
janitorial  job  in  the  local  school.  There  he 
worked  closely  with  the  custodian  who  taught 
Greg  how  to  maintain  the  equipment,  in- 
cluding the  boiler  system  and  the  electrical 
wiring.  Working  on  these  Job  projects  was  as 
much  fun  to  him  as  building  complicated 
model  cars  had  been  when  he  was  younger. 

One  day  when  the  subject  of  college  came 
up.  Greg  announced  that  he  wanted  to  be 
an  electrician.  The  best  place  to  prepare  for 
that  career,  he  had  discovered  through  talk- 
ing with  the  high  school  counselor  and  read- 
ing pamphlets  in  his  office,  was  at  a  two-year 
technical  institute  to  which  Greg  could 
commute.  Everyone  In  the  family  was 
shocked.  They  pointed  out  how  good  he  was 
in  academic  subjects,  how  he  had  made  the 
honor  roll,  how  English  and  history  were 
among  his  best  subjects.  Didn't  he  want  to 
go  to  college? 

Although  Greg  hated  to  disappoint  his  par- 
ents, and  although  they  made  him  feel  as  If 
he  were  aiming  too  low,  he  stuck  to  his  deci- 
sion. The  two-year  course  was  hard,  especial- 
ly the  first  year  which  was  largely  physics, 
math,  and  theory.  But  he  did  not  wash  out, 
as  so  many  did,  and  during  the  second  year, 
which  was  mainly  practical  work,  he  was  near 
the  top  of  the  class. 

After  graduation,  the  Institute  helped  him 
find  a  Job  as  apprentice  to  an  electrician 
who  was  In  business  for  himself.  Starting  pay 
was  nearly  $10,000  a  year,  with  overtime  work 
adding  more.  More  Important  to  Greg,  how- 
ever, was  his  love  of  the  work.  After  a  few 
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years,  he  will  be  able  to  become  a  fully 
licensed  electrician  and  his  h(q>e  Is  to  go  into 
business  for  himself  some  day. 

Is  failure  the  opposite  of  college? 
The  attitude  of  Greg's  family  Is  rapidly 
going  out  oif  date.  Statistics  tell  part  of  the 
story.  Instead  of  each  year  seeing  an  increase 
In  the  percentage  of  youth  going  to  college, 
the  line  on  the  graph  is  beginning  to  go  the 
other  way.  In  1968  and  1969,  for  Instance,  half 
of  the  18  and  19  year-olds  enrolled  In  col- 
lege.  In  1972,  the  percentage  had  dropped 
to  46%  and  a  year  later  to  43%.  Admit- 
tedly, the  draft  had  been  a  factor  in  the  en- 
rollment of  many  young  men.  But  there  are 
other  reasons  for  declining  college  enroll- 
ments. 

College  educators  themselves  have  been 
among  the  first  to  suggest  that  not  everybody 
needs  to  or  should  go  to  college. 

Dr.  WUllam  J.  McGlll,  president  of  Colum- 
bia University  In  New  York  City,  recently 
said,  "Our  earlier  successes  In  higher  educa- 
tion have  bred  some  curious  ideas  in  the 
United  States.  Most  middle-class  parents  be- 
lieve that  their  children  will  be  failures  un- 
less they  complete  a  four-year  college  degree. 
So  many  four-year  Institutions  have  been 
built  that  corporate  and  government  person- 
nel officers  believe  It  necessary  to  demand  a 
college  degree  for  occupational  entry  In  areas 
where  college  training  clearly  makes  no 
sense." 

Prank  L.  White,  a  professor  of  Industrial 
education  at  Temple  University  In  Philadel- 
phia, put  It  another  way:  "I've  seen  entirely 
too  many  students  enter  academic  studies 
because  their  parents  did  not  understand 
the  value  of  a  vocational  education.  Parents 
should  understand  that  It  Isn't  at  aU  neces- 
sary for  a  man  to  be  In  the  professions  to 
achieve  a  full,  happy,  productive  life."  And 
he  added.  "Tradesmen  and  artisans  are  doing 
better  today  than  they've  ever  done  before, 
not  only  financially  but  socially." 

As  long  ago  as  1969.  the  National  Advisory 
Council  on  Vocational  Education  summed  up 
the  matter  quite  eloquently:  "At  the  very 
heart  of  our  problem  Is  a  national  attitude 
that  says  vocational  education  is  designed 
for  somebody  else's  children.  This  attitude  Is 
shared  by  businessmen,  labor  leaders,  ad- 
ministrators, teachers,  parents,  students.  We 
are  all  guilty.  We  have  promoted  the  Idea 
that  the  only  good  education  is  an  education 
capped  by  four  years  of  college.  This  idea, 
transmitted  by  our  values,  our  a.splrations 
and  our  silent  support.  Is  snobbish,  un- 
democratic, and  a  revelation  of  why  schools 
fail  so  many  students." 

It  appears  that  students,  more  quickly 
than  their  parents,  are  changing  attitudes  in 
this  regard.  While  it  Is  understandable  that 
a  laborer  or  a  coal  miner  would  want  "some- 
thing better"  for  their  sons,  and  that  mothers 
who  did  not  go  to  college  would  want  their 
daughters  to  have  the  opportunity  they 
missed,  apparently  young  people  today  have 
little  aversion  to  working  with  their  hands. 
In  the  middle  1960s,  about  13%  of  the  com- 
munity college  students  were  enrolled  in 
vocational  education  courses.  Today  the  fig- 
ure Is  between  40%  and  50%,  with  some  of 
the  two-year  colleges  reporting  over  half  of 
their  students  in  career  courses.  Another 
statistic  Is  even  more  startling:  In  the  six 
years  between  1966  and  1972,  student  enroll- 
ment in  vocational  education  nearlv  dou- 
bled, from  6,070,059  to  11,602,144. 

But  it  Is  not  always  easy  for  the  student 
who  decides  against  going  for  a  college  de- 
gree. Larry  Allen,  a  recent  Searcy,  Arkansas 
high  school  graduate,  who  also  served  as  na- 
tional president  of  the  Vocational  Industrial 
Clubs  of  America,  an  organization  of  stu- 
dents going  Into  trade.  Industrial,  health, 
and  technical  fields,  described  the  attitude 
such  a  student  is  likely  to  encounter.  "First, 
he  discovers  that  his  worth  as  a  human  being 
seems  to  be  measured  by  bis  desire  (or  lack 
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of  desire)  to  go  to  college.  If  he  Is  one  of  the 
chosen  few  (approximately  one-third  of  all 
high  school  students)  who  qualify  to  take 
college  preparatory  courses,  he  Is  Immediate- 
ly made  to  understand  that  somehow  he  Is 
better  than  his  less  'bright'  classmates.  He 
learns  that  a  student  who  take  a  business 
course  Is  Inferior  to  one  who  takes  a  college 
preparatory  course  and  that  someone  who  is 
put  in  remedial  courses  or  chooses  auto  me- 
chanics, shop,  or  home  economics  is  regEirded 
as  a  loser  .  .  .  American  society  believes  In 
a  myth — the  myth  that  you  have  to  have  a 
college  education  to  succeed." 

The  myth  Is  being  shattered  not  only  by 
student  preferences,  but  by  harsh  economic 
facts.  Richard  B.  Ogllvie,  former  governor 
of  Illinois,  spoke  of  the  myth  that  "a  uni- 
versity degree  somehow  becomes  a  magic  key 
which  guarantees  entry  Into  a  world  of  eco- 
nomic well-being  and  endows  the  holder 
with  a  cloak  of  respectability  otherwise  un- 
attainable. If  It  were  ever  true,  it  no  longer 
is."  he  aald.  "The  long  period  of  economic 
boom  nurtured  the  myth  for  many  years,  but 
it  has  been  rudely  shattered  on  the  rocks  of 
an  economic  downturn  and  the  simple  law  of 
supply  and  demand.  We  have  more  history 
teachers  than  our  schools  can  absorb,  but 
we  haven't  enough  nurses  to  care  for  the 
sick.  Nuclear  physicists  are  out  of  work,  but 
we  have  trouble  finding  a  competent  me- 
chanic to  repair  the  mysterious  rattle  In  the 
family  car." 

Again  to  quote  the  National  Advisory 
Council  on  Vocational  Education,  "The  num- 
ber of  jobs  which  the  unskilled  can  fill  Is  de- 
clining rapidly.  The  number  requiring  a  lib- 
eral arts  college  education,  while  growing,  is 
increasing  far  less  rapidly  than  the  number 
demanding  a  technical  skill.  In  the  1980s  It 
will  still  be  true  that  fewer  than  20%  of  our 
job  opportunities  will  require  a  four-year 
college  degree.  In  America  every  child  must 
be  educated  to  his  highest  potential,  and  the 
height  of  the  potential  is  not  measured  by 
the  color  of  the  collar.  Plumbers,  carpenters 
and  electricians  make  more  than  many  school 
superintendents  and  college  presidents;  only 
the  arrogant  will  allow  themselves  to  feel 
that  one  is  more  worthy  than  the  other." 
Work  is  changing 
Only  a  few  years  ago,  economists  were  pre- 
dicting that  automation  would  take  over 
much  of  the  work  and  that  the  labor  market 
would  shrink  accordmgly.  That  has  not  hap- 
pened, however.  The  labor  force  in  this  coun- 
try grew  from  62  million  in  1950  to  83  mlUion 
In  1971,  and  the  unemployment  rate  gen- 
erally has  hovered  around  the  5.5%  mark 
throughout  the  period. 

What  automation  did  change  was  the  need 
for  more  and  more  people  to  sell  and  deliver 
the  increased  production  that  automation 
has  made  possible.  Furthermore,  every  auto- 
mated machine  brought  about  a  need  for  In- 
creased numbers  of  technicians  to  service  the 
machines.  The  feeding  awid  caring  of  auto- 
mated machinery  and  electronic  equipment 
have  created  the  need  for  a  new  kind  of 
labor. 

Increased  demand  for  social  services  has 
also  resulted  In  Increased  demand  for  new 
and  different  kinds  of  workers.  In  the  health 
field,  for  Instance,  there  are  thousands  of  job 
categories  that  literally  did  not  exist  In  the 
recent  past.  Also,  employment  In  govern- 
ment at  all  levels;  federal,  state,  and  local, 
offers  new  career  opportunities. 

Anouher  basic  change  In  employment  Is 
the  full-fledged  entry  of  women  Into  the 
world  of  work.  Right  now,  women  represent 
about  40%  of  the  ntimber  employed,  and 
economists  say  that  percentage  wUl  be  up  to 
00%  in  Just  a  few  years.  Already,  half  of  the 
nw>ther8  whose  children  are  betwen  sU  and 
17  work. 

Perhaps  the  greatest  change  In  the  world 
of  work,  though,  Uee  In  the  way  people  now 
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view  their  life's  work.  The  old  way  was  to 
get  a  Job,  learn  to  be  expert  at  It,  and  stick 
to  it.  The  old  adage  that  shoemakers  should 
stick  to  their  laist  no  longer  applies.  (Shoe- 
makers who  did  have  very  nearly  been  wiped 
out  by  foreign  competition.) 

Instead  of  becoming  narrow  specialists, 
people  are  now  seeing  their  life  work  In 
"clusters."  Gus  Tyler,  the  assistant  president 
of  the  International  Ladles  Garment  Work- 
ers Union,  offers  this  advice:  ".  .  .a  man  or 
woman  would  do  best  to  learn  many  skills. 
develop  wide  interests,  and — above  all — 
learn  how  to  learn." 

In  the  cluster  way  of  looking  at  one's 
career,  a  young  person  Is  more  apt  to  select 
a  field  of  Interest,  acquire  the  necessary  skills 
to  enter  the  field,  and  then  combine  In- 
creased experience  with  further  education  to 
move  around  and  up  In  that  field.  For  In- 
stance, a  person  might  have  the  Interests 
and  aptitudes  for  the  health  field,  which 
could  be  entered,  with  fairly  short  training, 
at  the  level  of  licensed  practical  nurse, 
laboratory  technician,  or  other  paraprofes- 
slonal.  Then,  by  taking  advantage  of  on-the- 
job  training  and  educational  opportunities 
at  nearby  colleges  or  institutes,  become 
further  qualified  for  promotion  on  the  nurs- 
ing or  laboratory  staffs  or  move  In  other  as- 
pects of  the  health  field,  such  as  adminis- 
tration or  teaching.  Similar  examples  could 
be  drawn  from  such  fields  as  local  govern- 
ment, the  construction  Industry,  police  work, 
or  the  whole  area  of  persuasion  which  In- 
volves sales,  advertising,  and  public  rela- 
tions. 

Attitudes  toward  work  are  changing 
In  the  example  of  Greg  given  at  the  be- 
ginning of  this  chapter,  his  family  thought 
he  was  aiming  too  "low"  when  he  chose  not 
to  go  to  college.  The  Idea  that  working  with 
your  hands  is  somehow  lower  than  working 
with  your  head  is  an  attitude  that  Is  dying 
out.  There  Is  also  a  more  realistic  recogni- 
tion that  the  person  who  works  vrt th  his 
hands  also  has  to  use  his  head.  Electricians, 
nurses,  mechanics,  typists,  and  other  people 
In  "nonlntellectual"  fields  have  Just  as  much 
need  to  think  clearly  and  know  what  they 
are  doing  as  teachers,  lawyers,  or  senators. 

But  even  more  Important  than  the  kind 
of  work  one  does  has  become  the  need  to 
get  satisfaction  from  work.  Doing  a  Job  well, 
no  matter  what  the  Job,  Is  now  seen  as  a 
source  of  pride  and  dignity. 

A  recent  study  of  American  youth  by 
Daniel  Yankelovlch  revealed  some  Interest- 
ing trends  in  how  young  people  today  view 
work.  Here  are  a  few  of  the  more  pertinent 
findings : 

"While  a  majority  (57%)  of  noncoUege 
youth  state  that  economic  security  and  pro- 
viding for  their  family  will  come  first  in 
planning  their  future,  a  substantial  minor- 
ity (42%)  agree  with  the  following  state- 
ment: 'In  thinking  about  the  future,  I'm 
really  not  that  concerned  with  economic 
security.  I  guess  I  take  It  for  granted.  I'm 
more  concerned  with  doing  things  that  will 
give  me  a  sense  of  self -fulfillment.' " 

"Among  young  blue  collar  workers  "In- 
teresting work'  Is  just  as  Important  a  de- 
sired job  attribute  as  money." 

"Today  three  out  of  four  noncollege  youth 
as  well  as  college  youth  call  for  more  em- 
phasis on  self-expression  and  self-fulfillment 
as  personal  values." 

"Among  blue  collar  workers.  Job  security 
(51%)  is  15  percentage  points  below  Inter- 
esting work  as  a  Job  criterion." 

"Out  of  a  list  of  35  possible  Job  criteria, 
the  chance  to  make  a  lot  of  money  ranks 
among  the  bottom  ten  on  the  list." 

The  study  also  shows  that  young  people 
are  ready  and  willing  to  work  hard.  "They 
do  not  shirk  from  physical  hard  work  and 
they  are  not  worried  about  being  asked  to 
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do  more  than  they  now  do."  But  they  are  not 
totally  convinced  that  hard  work  will  pay 
off,  either  psychologically  or  economically. 

When  asked  what  they  felt  held  them  back 
most  from  getting  the  kind  of  work  they 
wanted,  45%  of  the  blue  collar  workers  said 
their  poor  educational  background  was  the 
greatest  hindrance,  and  37%  regard  their 
lack  of  vocational  training  as  an  Impedi- 
ment to  the  kind  of  Job  they  wanted.  When 
they  were  asked  If  they  would  take  advan- 
tage of  an  opportunity  for  a  six-month 
training  or  education  program  that  would 
lead  to  promotion  or  better  Job,  68%  said 
"they  would  welcome  the  chance  even  If  It 
meant  taking  a  20%  pay  cut  while  taking 
the  course." 

In  summary 

So  the  changing  patterns  of  thinking  and 
acting  about  work  show  several  major 
threads: 

Four-year  colleges  are  not  the  only  path 
to  successful,  satisfying  careers. 

The  employment  picture  Is  changing,  with 
new  opportunities  In  new  fields,  especially 
to  trained  technicians. 

A  career  now  means  not  Just  a  Job,  but  a 
field  In  which  there  are  clusters  of  occupa- 
tions. 

Interesting,  self-fulfilling  work  is  more 
Important  to  young  people  than  money. 

Training  and  education  are  essential,  say 
young  workers,  both  to  get  satisfying  work 
and  advance. 

What  does  this  mean  to  you? 

With  anything  as  personal  as  work,  which 
Involves  your  abilities,  your  tastes,  your  life 
goals,  generalizations  are  not  meaningful 
until  you  translate  them  into  how  they  apply 
to  you. 

Ask  yourself  these  questions: 

Does  my  family  assume  I'm  going  to 
college? 

Is  their  assumption  right? 

Would  I  go  to  college  (or  not  go)  Just  to 
please  them? 

Of  all  the  adult  work  I  know  anything 
about,  which  kinds  appeal  to  me  most?  What 
U  there  about  these  jobs  that  appeals  to  me? 

What  kind  of  preparation  do  I  need  for  the 
work  I  might  like  to  do? 

What  do  I  want  most  from  work? 


BIESTER  ISSUES  QUESTIONNAIRE 
RESULTS 


HON.  EDWARD  G.  BIESTER,  JR. 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  19,  1975 

Mr.  BIESTER.  Mr.  Speaker,  I  am 
pleased  to  share  with  my  colleagues  the 
results  of  my  ninth  annual  survey  of  con- 
stituent opinion. 

The  questionnaire  was  mailed  postal 
patron  in  early  July  to  approximately 
180,000  households  In  the  Eighth  Con- 
gressional District  of  Pennsylvania,  com- 
prised of  Bucks  Coimty  and  the  north- 
east portion  of  Montgomery  County.  By 
mid-September  over  16,000  individual 
responses  had  been  received. 

The  39  questions  asked  cover  energy 
and  the  environment,  the  economy,  gun 
regulation,  international  relations  and 
mass  transportation.  I  attempted  to  pose 
tough,  realistic  questions  and  choices, 
and  I  think  the  returns  reflect  the  fact 
there  Is  closley  divided  thought  on  what 
actions  should  be  taken  by  Congress  on 
several  major  issues. 

As  in  the  past,  I  have  found  such  an 
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ondertaklng  of  immense  value  in  gaining 
a  deeper  appreciation  of  how  my  consti- 
tuents are  reacting  to  current  events  and 
concerns.  While  we  must  take  care  to 
recognize  the  limitations  this  Idnd  of 
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STirvey  does  have — in  the  way  the  ques- 
tions are  drawn  and  interpreted  and 
which  residents  take  the  time  Uy  re- 
spond— I  do  believe  that  such  a  reading 
of  my  district  provides  much  helpful  in- 
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sight  into  the  thinking  of  the  people  I 
have  the  privilege  to  represent. 

Mr.  Speaker,  I  submit  the  resiilts  at 
this  time  for  the  possible  Interest  of  my 
colleagues: 


RESULTS  OF  THE  1975  CONGRESSIONAL  QUESTIONNAIRE— 8TH  DISTRICT  OF 
PENNSYLVANIA,  EDWARD  &  BIESTER.  JR.,  M.C. 

(In  percenti 


Encrn/environment: 

1.  In  helping  to  reduce  petroleum  use,  would 
you  favor : 

(a)  Gasoline  rationing 

(b)  Gasoline    allocation    to    service 

stations — 

(c)  Increased  gasoline  tax  with  tax 

credit  for  average  use 

(d)  Tariff  on  all  imported  petroleum.. 

(e)  Petroleum  import  quotas 

2  Of  the  following  energy-related  measures, 

would  you  favor: 

(a)  Excise  tax  on  new  car  purchases 

based  on  car's  fuel  efficiency. . . 

(b)  Relaxation  of  air  quality  standards. 

(c)  Deregulation  of  domestic  oil  and 

natural  gas  prices 

(d)  Tax  credits  for  commuters  using 

mass  transportation 

(e)  No  Sunday  gas  sales 

(f)  Mandatory      energy      efficiency 

standards  for  appliances  and 

new  buildings 6 

3.  Large  quantities  of  oil  and  gas  may  exist 

on  the  Atlantic  Outer  Continental  Shelf. 
Do  you  favor  development  of  these 
resources? 8 

4.  After  completion   of  a  congressionally- 

mandated  study,  Congress  will  vote 
whether  to  proceed  with  construction  of 
the  Tocks  Island  Dam/Reservoir  project 
north  of  the  Delaware  Water  Gap.  Do  you 

favor  this  project? 28 

The  economy: 

5.  Several  ideas  have  been  proposed  by  which 

Congress  might  help  Improve  our  eco- 
nomic situation.  Would  you  favor: 

(a)  Creation  of  additional  public  serv- 
ice jobs -  - - .         33 

(b)  Stimulation    of    economy    with 
budget  deficit  of  $60,000,000  to 

J70,0O0,0OO 45 

(c)  Special  tax  advantages  to  indus- 

tries most  affected  by  the  reces- 
sion  24 

Gun  regulation : 

6.  Regarding  firearms,  what  is  your  opinion  of 

the  following: 

(a)  Citizens  have  a  constitutional  right 

to  own  firearms .         13 

(b)  No  further  legislation  is  needed; 

present  laws  only  need  enforce- 
ment  22 

(c)  Impose  mandatory  minimum  sen- 

tences on  those  who  commit 
Federal  crimes  with  firearms. . .  4 

(d)  Prohibit  the  manufacture  and  sale 

of  cheap,  unsafe  handguns  (so- 
called  Saturday  Night  Specials). .  6 

(e)  Limit  the  ownership  of  guns  to 

those  persons  licensed  to  own 

them 27 

(0  Require  that  all  firearms  be  regis- 
tered  24 

(I)  Prohibit  the  private  ownership  of 

handguns 51 


Strong 

Uncer- 

Strong 

no 

No 

tain 

Yes 

yes 

44 

15 

6 

18 

17 

49 

25 

11 

12 

3 

29 

14 

13 

28 

16 

26 

17 

19 

25 

13 

22 

17 

20 

26 

15 

17 

7 

6 

31 

39 

38 

20 

10 

18 

14 

38 

20 

16 

15 

11 

18 

12 

10 

32 

28 

44 

21 

7 

16 

12 

Strong 
no 


Uncer- 
No        tain 


Stronc 
Yes  yes. 


25 


29 


30 


19 


15 

10 

24 

21 

19 

11 

17 

16 

29 

6 

7 

29 

15 

11 

18 

2 

4 

18 

3 

3 

15 

57 


49 


21 


18 


11 

7 

20 


17 

15 

7 


45 
34 

72 

73 

38 
50 
15 


International  relations: 

7.  The  extent  to  which  another  nation's  polit- 

ical ideology  should  be  a  factor  in  de- 
termining our  economic  relations  with 
that  nation  is  a  source  of  controversy. 
What  is  your  opinion  of  the  following: 

(a)  The  United  States  should  extend 

financial  credits  to  Communist 
nations  to  promote  sales  of  non- 
military  American  products 
there 35 

(b)  The  United  States  should  remove 

tariffs  and  duties  which  des- 
criminate  against  imports  from 
most  Communist  nations 35 

(c)  The  United  States  should  end  all 

trade  with  Communist  nations...  44 

(d)  The  emigration  policies  of  other 

nations  should   influence  our 

trade  policies  with  them 28 

8.  Should  the  United  States  sell  arms  to  any 

non-Communist  nation  which  can  pay  for 
them?. 28 

9.  Events  in  Southeast  Asia  have  forced  the 

United  States  to  reexamine  its  policies 
toward  the  nations  of  that  region.  What 
is  your  opinion  of  the  following: 

(a)  The  United  States  ^^hould  establish 

diplomatic  relations  with  Cam- 
bodia and  North  Vietnam 25 

(b)  The  United  States  should  estab- 

lish diplomatic  relations  with 

South  Vietnam _  21 

(c)  The  United  States  should  continue 

its  present  economic  embargo 

against  trade  with   Cambodia 

and  North  and  South  Vietnam..         16 

10.  Should  the  CIA  be  limited  in  its  foreign 

covert  activities  to   the   gathering  of 

intelligence  information?... 24 

U.  The  United  States  considers  various  criteria 
when  giving  economic  assistance  to  a 
particular  nation.  Rank  the  following  in 
their  order  of  importance,  1  being  most 
important  and  5  least. 
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(a)  American  economic  interests 25 

(b)  American  security  interests 40 

(c)  That  nation's  form  of  government 

orideology 9 

(d)  That  nation  s  observance  of  basic 

human  rights 24 

(<)  That  nation's  need  for  aid 26 
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Mass  transit: 

12.  Do  you  commute  to  work  by  car  more  than 

10  miles  each  way? 

If  yes,  would  you  make  use  of  bus  and  rail 
service  if  it  were  expanded  and  more 
accessible? 
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>  Most  importanL 


>  Least  important. 


HIGHWAYS— OUR  LIFE'S  BLOOD 


HON.  KEITH  G.  SEBELIUS 

or    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  19,  1975 

Mr.  SEBELIUS.  Mr.  Speaker,  as  I 
continue  to  make  my  way  in  and  about 
the  various  detours  throughout  our  Na- 
tion's Capital  due  to  the  ongoing  con- 
struction of  Metro,  several  thoughts 
come  to  mind. 

First,  I  am  reminded  the  scene  is  to- 
tally different  from  the  one  I  and  the 
folks  I  am  privileged  to  represent  are 
used  to  in  western  Kansas. 


Second,  although  our  transportation 
needs  are  totally  different,  the  need  is 
acute,  nevertheless.  Last,  I  feel  it  is 
most  unfair  and  wrong  to  take  user  taxes 
from  folks  in  Kansas  that  we  desperately 
need  and  utilize  these  funds  for  mass 
transit  projects  most  Kansans  will  never 
see  or  use. 

Mr.  Speaker,  I  make  mention  of  these 
thoughts  in  that  my  colleague  and  good 
friend,  the  Honorable  Bttd  Shuster,  Con- 
gressman from  Pennsylvania  recently 
wrote  a  letter  to  the  editor  to  one  of  my 
district's  leading  newspapers,  the  Salina 
Journal,  on  this  very  subject.  I  believe 
his  letter  and  the  Journal's  editorial 
comments  sum  up  very  well  the  concern 
of  many  of  my  colleagues  who  represent 


rural  and  small  community  areas  and 
conunend  it  to  the  attention  of  all  of  our 
colleagues. 

[From  the  Salina  (Kans.)  Journal,  Aug.  18, 
1975] 

OxTR  Life's  Blood 

Out  here  In  the  hinterlands,  highways — 
good  highways — are  our  life's  blood. 

Distances  are  vast  and  automobiles  are, 
basically,  our  only  means  of  transportation. 
Sure,  It  would  be  nice,  and  would  save  gaso- 
line. If  we  had  subway  systems,  frequent  bus 
service  between  cities,  etc.  But,  out  here  in 
the  hinterlands,  we're  never  going  to  get 
such  amenities. 

The  n.S.  Highway  Trust  Fund  has  helped 
us  develop  moet  of  our  major  highways,  sudi 
as   the   fine   Interstate   70,   Interstate   36W 
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routes  and  the  new  section  of  0S81,  which 
serve  the  Salina  area  so  weU. 

The  Trust  is  maintained  by  a  gasoline 
user's  tax. 

If  we  want  to  maintain  and  Improve  our 
highways,  it  is  important  that  we  defend 
the  Trust,  which  now  Is  being  eyed  covet- 
ously by  big  city  congressmen  who  would 
like  t3  get  their  hands  on  the  money  for 
in-city  transit  projects. 

Accordingly,  the  following  excerpt  from  a 
letter  to  The  Journal  from  Rep.  Bud  Shuster 
of  Pennsylvania's  Gth  district  should  be  of 
Interest : 

"A  few  weeks  ago  I  commented  on  'The 
Eape  of  The  Highway  Trust  Fund'  by  say- 
ing, 'It's  a  different  decade  and  a  different 
Ford,  but  the  Administration's  plan  to  de- 
stroy the  Highway  Trust  Fund  has  all  the 
makings  of  Edsel  II.' 

"While  I  was  a  bit  flippant,  what  I  said 
<s  true. 

"Legislation  proposed  by  the  Administra- 
tion and  now  before  the  Public  Works  Com- 
mittee of  the  House  of  Representatives  would 
gut  the  Highway  Trust  Fund  by  taking  two 
cents  of  the  four  cents  per  gallon  gasoline 
user  tax  and  dropping  it  into  the  General 
Treasury  (where  it  could  wind  up  paying 
for  Federal  spending  programs  totaUy  un- 
related to  transportation);  transferring  the 
collection  of  one  cent  to  the  states,  to  be 
spent  on  whatever  programs  they  choose; 
and  keeping  the  last  cent  for  the  Interstate 
system.  Under  this  plan  highway  funds,  if 
any,  would  come  cut  of  the  General 
Treasury ! 

"It  is  easy  to  understand  how  urban 
dwellers  might  feel  that  their  world  is  one 
enormous  concrete  slab,  covered  with  bump- 
er-to-bumper pollution,  but  venting  our 
spleen  on  the  Highway  Trust  Fund  will  not 
solve  the  real  transportation  problems  facing 
America. 

"What  we  need  to  consider  is  the  strong 
possibility  that  America  needs  the  Highway 
Trust  Fund  and  a  Mass  Transit  Trust  Fund. 

"Because  the  Highway  Trust  Fund  is  a 
key  Ingredient  to  a  sound  national  trans- 
portation policy  I  intend  to  take  the  case 
for  its  retention  to  those  who  make  it  pos- 
sible— the  100,000,000  gasoline-consuming 
Americans  who  pay  four  cents  a  gallon  to 
build  the  roads  they  use. 

"Stated  another  way,  they  (the  Fund  op- 
ponents) propose  to  destroy  the  fairest  form 
of  taxation  yet  devised — the  user  tax,  which, 
in  this  case  provides  that  those  who  use  the 
roads  pay  for  them.  It  Is  morally  wrong  to 
take  user  taxes  and  syphon  them  off  into 
government's  bottomless  pit  to  pay  for  un- 
related spending  programs." 


THE  PEOPLE'S  VIEW 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  19.  1975 
Mr.  SOLARZ.  Mr.  Speaker,  in  the  last 
few  months  we  have  had  a  barrage  of 
articles  and  statements  from  political 
pundits  telling  us  that  most  Americans 
have  an  anti-New  York  City  bias  and  are 
opposed  to  any  Federal  efforts  to  help  the 
country's  largest  city  solve  its  financial 
problems.  During  the  same  period  we 
have  witnessed  the  spectacle  of  the 
President,  the  Secretary  of  the  Treasury, 
and  the  Senate  Republican  Leader  trying 
to  make  political  hay  by  catering  to  the 
anti-New  York  City  prejudices  that  they 
perceive. 


EXTENSIONS  OF  REMARKS 

However,  once  again  the  American 
people  have  proven  themselves  more  en- 
lightened than  those  who  claim  to  speak 
for  them.  A  recently  conducted  Harris 
poll  reports  that  by  over  a  5-to-l  margin 
Americans  felt  New  York  City  must  be 
kept  from  going  banicrupt.  The  results 
of  the  survey  were  so  overwhelming  the 
Harris  survey  concluded  that: 

The  message  from  the  public  seems  clear. 
Aware  of  the  magnitude  of  the  problem, 
people  want  to  see  New  York  CUy  saved  from 
financial  disaster  and  preserved  as  an  im- 
portant business  and  cultural  center. 

If  we  are  to  act  wisely  about  New  York 
City,  we  will  have  to  judge  the  problem 
on  its  merits,  not  on  the  basis  of  some 
mythical  political  prejudices.  According- 
ly, I  am  placing  in  the  Record  a  copy  of 
the  New  York  Times'  article  of  Septem- 
ber 10,  1975  reporting  the  results  of  the 
poll. 

Sixty-five   Percent   in    United   States   Re- 
ported To  Back  Aid  to  City 

While  believing  that  New  York  City  has 
been  mismanaged,  65  per  cent  of  the  Ameri- 
can people  feel  that  it  must  be  kept  from 
going  bankrupt,  the  Harris  poll  reported  yes- 
terday. The  sample  also  showed  that  12  per 
cent  did  not  believe  in  saving  the  city  from 
bankruptcy,  and  23  per  cent  had  no  opinion. 

A  sizable  majority  of  1,403  adults  polled 
by  the  Harris  organization  said  there  were 
too  many  political  hacks  on  the  city's  pay- 
roll, too  much  graft  and  corruption,  and  too 
much  expended  on  municipal  unions. 

However,  a  slim  35  to  39  per  cent  plurality 
agreed  that  the  city  paid  more  in  Federal 
taxes  than  any  other  area  and  deserved  more 
money  from  the  Federal  Government  in  its 
current  financial  crisis. 

"The  message  from  the  public  seems  clear," 
the  Harris  survey  concluded.  "Aware  of  the 
magnitude  of  the  problem  p>eopIe  want  to  see 
New  York  City  saved  from  financial  disaster 
and  preserved  as  an  Important  business  and 
cultural  center." 


PREVENTING  12,000  DEATHS 


HON.  DONALD  D.  CLANCY 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  19.  1975 

Mr.  CLANCY.  Mr.  Speaker,  each  year, 
nearly  12,000  Americans  die  needlessly, 
according  to  the  National  Fire  Protection 
Association.  It  is  appropriate  that  we 
should  be  aware  of  this  tragic  estimate  at 
this  time  because,  in  just  another  month, 
we  will  be  observing  another  annual  Fire 
Prevention  Week. 

If  Fire  Prevention  Week  were  trans- 
formed into  nre  Prevention  Month,  this 
Nation  might  put  into  practice  plans  and 
tactics  which  could  save  those  thousands 
who  are  doomed  to  suffer  and  die  from 
the  consequences  of  fire. 

During  Fire  Prevention  Week,  there 
will  be  displays  in  fire  departments,  clin- 
ics to  describe  ways  to  prevent  and  sur- 
vive fires,  and  programs,  many  con- 
ducted in  schools,  to  impress  upon  our 
young  people  the  necessity  for  preven- 
tion. Too  often  in  years  past,  the  lessons 
taught  during  Fire  Prevention  Week 
have  been  forgotten  once  it  has  passed 
into  history. 
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Is  the  week  necessary?  Should  it  really 
be  extended  to  last  a  month? 

Yes!  On  an  average  day  in  America, 
1,541  homes  are  destroyed  by  fire;  299 
apartment  buildings:  61  school  and  col- 
lege buildings:  211  stores  and  offices;  11 
churches;  59  restaurants;  131  plants  or 
factories,  and  91  farm  buildings.  Much  of 
this  loss  could  be  obviated  if  those  per- 
sons involved  would  put  into  practice  the 
lessons  learned  in  a  few  minutes. 

Fire  Prevention  Week  is  observed  every 
year  on  the  anniversary  of  October  9, 
1871  when  the  Chicago  fire  killed  250 
persons  and  destroyed  17,430  buildings 
costing  $168  million. 

The  lessons  of  fire  prevention  and 
safety  must  be  learned  and  practiced  in 
our  homes  where  76.1  percent  of  all  fires 
occur.  The  most  vulnerable  casualties  of 
home  fires  are  the  elderly.  More  than  18 
percent  of  the  persons  killed  in  home 
fires  are  persons  from  75  to  84  years  old. 
Next  most  vulnerable  are  the  very  young. 
This  is  particularly  tragic  when  you  real- 
ize that  a  7  >/2 -minute  drill  would  teach 
most  of  those  potential  victims  to  save 
themselves. 

There  is  no  way  to  estimate  how  many 
people  have  died  because  they  awakened 
in  a  smoke-filling  room  and  opened  their 
bedroom  doors  to  inhale  the  flame-laden 
inferno  raging  in  the  hallway.  So  many 
children's  bodies  have  been  found  in 
closets  and  comers  where  they  sought 
refuge.  Each  room  in  a  house  should  have 
two  exits — but  a  window  used  for  an  exit 
is  equally  dangerous  if  it  is  high  above 
the  ground  and  there  has  been  no  pre- 
planned rope-  or  exist-ladder  in  place. 

While  fires  in  the  night  are  often 
tragic,  many  of  the  2  million  persons 
who  will  suffer  injurious  burns  this  year 
will  get  them  from  fiammable  liquids,  like 
gasoline  kept  in  an  unventilated  room 
near  a  water  heater  or  furnace.  The 
Shriners  Burns  Institute  in  Cincinnati, 
Ohio,  said  38  percent  of  the  638  patients 
treated  from  1964  to  1973  were  burned  by 
volatile  liquids.  Of  that  number,  73  died 
The  Bureau  of  Product  Safety  has  esti- 
mated that  60,000  injuries  result  an- 
nually from  flammable  liquids. 

There  are  few,  if  any,  agonies  more  ex- 
cruciating than  bums.  We  here  in  Con- 
gress can  prevent  untold  pain,  and  even 
death,  if  we  can  in  any  way  influence 
people  to  be  aware  of  the  dangers  of  fire 
at  home,  at  work  and  at  play.  We  should 
all  observe  Fire  Prevention  Week  the 
year  around. 


NAVAL  WATCHING  IN  THE  INDIAN 
OCEAN 


HON.  OL!N  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  19.  1975 

Mr.  TEAGUE.  Mr.  Speaker,  a  most  In- 
teresting article  regarding  our  naval 
strengths  was  written  by  Mr.  George  C. 
McGhee  in  Science  Review  magazine 
during  August.  I  think  the  contents  of 
the  article  would  be  most  informative  to 
every  Member  of  Congress. 

The  article  follows: 
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(From  the  Science  Review  magazine, 

July  26.  1975] 

Naval  Watching  in  the  Indian  Ocean 

(By  George  C.  McOhee) 

In  recent  years  there  has  been  much  con- 
cern about  Soviet  naval  strength  In  the  In- 
dian Ocean.  One  frequently  hears  expres- 
sions of  alarm  from  Indian  Ocean  "naval 
watchers"  that  at  a  given  time  there  were 
more  Soviet  ship-days  in  a  month  than  those 
of  U.S.  naval  forces.  One  also  reads  about  an 
impending  naval  race  between  the  United 
States  and  the  Soviets  in  the  Indian  Ocean. 
The  recent  visit  of  a  U.S.  aircraft  carrier  lo 
the  Persian  Gulf  was  highly  publicized.  There 
was  a  reluctance  to  see  the  Suez  Canal  opened 
because  It  would  provide  more  direct  access 
to  the  Indian  Ocean  for  Soviet  naval  forces 
coming  out  of  the  Blacl:  Sea.  Now  Congress 
Is  expected  to  appropriate  funds  for  our  first 
naval  "facility"  in  the  Indian  Ocean  on 
Diego  Garcia  Island,  owned  by  Great  Britain 
and  1,000  miles  southwest  of  the  south  tip 
of  India. 

The  role  of  the  United  States  Navy  is  to 
keep  the  sea  lanes  open  for  U.S.  ships  and 
those  of  our  allies  in  time  of  war.  Why  have 
people  come  to  be  so  concerned  about  naval 
superiority  or  sulBclency  or  Just  plain  parity 
within  specific  ocean  areas  in  time  of  peace? 
Does  this  lead  one  to  conclude  that  at  all 
times  we  need  parity  anjrwhere  and  every- 
where? Should  we,  for  example,  be  concerned 
about  parity  In  the  Mozambique  Channel? 
Where  does  such  reasoning  end? 

Much  of  the  imagery  of  naval  strength 
affecting  our  current  thinking  Is,  I  believe, 
a  heritage  from  the  past.  For  the  British, 
during  their  period  of  world  supremacy,  the 
Mediterranean,  the  Suez  Canal,  the  Red  Sea, 
and  the  Indian  Ocean  were  indispensable. 
They  could  not  rule  from  Egypt  to  Hong 
Kong  or  settle  Australia  and  New  Zealand 
without  lieeplng  this  route  secure.  They 
needed  Ollbraltar,  Malta,  Cyprus,  Port  5ald, 
Aden.  Sri  Lanka,  and  all  the  other  stepping- 
stones  along  the  way.  With  the  disintegra- 
tion of  their  empire,  however,  the  Indian 
Ocean  became  for  the  British  simply  one 
of  a  number  of  bodies  of  water  that  their 
ships  must  traverse.  What  basis  for  concern, 
then,  does  the  United  States  have  about 
naval  parity  in  the  Indian  Ocean  with  the 
Soviets,  with  whom  we  are  engaged  in  detente 
efforts  elsewhere?  Is  the  Soviet  threat  there 
real? 

The  Indian  Ocean,  which  is  bordered  on 
the  south  by  the  pesu:eful  Antarctic  and 
flecked  by  a  few  sleepy  Islands,  extends  on 
the  north  for  10.000  miles  along  a  broad  arc 
from  Capetown  to  Perth.  We  have  no  naval 
rights  in  the  Republic  of  South  Africa;  how- 
ever, Australia  is  an  ally  under  the  Anzus 
Treaty,  and  the  present  Labor  government 
there  staunchly  defends  the  peacetime  track- 
ing and  fleet-radio  facilities  granted  us  on 
her  west  coast.  However,  for  most  of  the  rest 
of  the  Indian  Ocean  littoral  stretching  from 
Lourengo  Marque  to  Timor,  only  recently 
liberated  from  colonial  rule,  warships  rep- 
resent instruments  of  oppression.  Any  at- 
tempt on  our  part  to  assume  a  "policeman's 
role"  in  the  Indian  Ocean  against  a  theoreti- 
cal Soviet  naval  threat  would  be  like  trying 
to  "assist  the  old  lady  who  didn't  want  to 
cross  the  street." 

The  Indian  Ocean  states,  as  one  would  ex- 
pect, are  against  any  naval  buildup  or  con- 
frontation between  the  United  States  and  the 
Soviets  In  the  Indian  Ocean.  In  the  United 
Nations.  Sri  Lanka,  strongly  supported  by 
India,  has  proposed  a  zone  of  peace  for  the 
Indian  Ocean.  The  Shah  of  Iran,  encouraged 
by  his  new  oil  wealth,  has  visions  of  Iran  as 
a  world  power  and  the  guardian  of  the  entire 
Indian  Ocean  area.  During  his  recent  visit  to 
Southeast  Asia,  Australia,  and  New  Zealand, 
he  proclaimed  what  may  someday  be  called 
the  "Pahlavl  Doctrine"  of  the  Indian  Ocean 
area  for  the  Indian  Ocean  states.  He  foresees 
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both  economic  and  security  pacts  linking 
these  states  together  under  his  leadership^ 
and  calls  on  us  and  the  Soviet  Union  to  avoid 
a  power  confrontation  there.  In  the  ebb  of 
our  tide  as  world  guardian — after  the  Nixon 
Doctrine — do  we  really  want  the  security 
burdens  of  an  area  so  remote  from  our  shores? 

Moreover,  we  have.  I  believe,  discovered  in 
recent  years  that  In  peacetime,  when  the  sea 
lanes  are  open,  naval  strength  provides  us 
limited  leverage  to  influence  the  states  of  the 
adjacent  land  areas.  Let  us  take  our  post-war 
experience  In  the  Mediterranesm  as  an  ex- 
ample. Only  in  Lebanon  in  1968  have  U.S. 
naval  forces  in  the  Mediterranean  been  used 
to  land  troops  for  combat.  It  has  never  been 
quite  clear,  however,  that  even  this  action  or 
what  it  achieved  was  necessary.  It  Is  also  dif- 
ficult to  prove  whether  the  mere  presence  of 
the  Sixth  Fleet,  as  some  have  suggested,  con- 
tributed to  the  preservation  of  Jordan  dur- 
ing its  brief  1970  civil  war.  Despite  the  fact 
that  our  aircraft  carriers,  submarines, 
cruisers,  and  destroyers  have  steamed  up 
and  down  the  Mediterranean  shores  since 
1946,  ^7e  lost  our  dominant  Influence  In  the 
Middle  East  even  before  the  Introduction  of 
the  Soviet  fleet  following  the  Cuban  missile 
crisis  in  1962. 

Why  has  our  navy  had  so  little  Impact  on 
the  Middle  Eastern  states?  The  answer  is,  I 
believe,  that  they  know  full  well  that  in  the 
world  of  today  we  would  not  dare  use  oiir 
navy  In  peacetime  to  coerce  them.  As  a  con- 
sequence, they  thumb  their  noses  at  us,  even 
with  our  fleet  offshore,  and  do  Just  as  they 
please.  The  ill-fated  Anglo-French  invasion 
of  Egypt  In  1956  demonstrated  not  only  the 
impotence  of  their  fleets  but  also  of  ours  to 
deter  them.  Our  fleet  did  not  prevent  Faisal's 
oil  embargo.  Does  anyone  pretend  that  Tur- 
key was  Influenced  in  its  recent  action  In 
Cyprus  by  the  presence  of  the  Sixth  Fleet, 
even  when  the  warships  converged  on  the 
island  for  the  ostensible  reason  of  taking  out 
Americans?  Not  at  all — the  Turks  knew  that 
we  were  impotent  to  use  our  dreadnoughts 
to  stop  them. 

Indeed,  the  mere  presence  of  our  fleet 
units  often  creates  with  the  states  they  visit 
problems  that  would  not  otherwise  exist. 
Many  states  do  not  want  our  ships  to  visit 
them.  Port  calls  to  provide  our  sailors  shore 
leave  often  arouse  nationalist  reactions  lead- 
ing to  protest  and  street  flghts.  Fleet  visits 
appear  to  place  the  countries  concerned  back 
In  the  colonial  era,  when  foreign  gunboats 
really  meant  business.  Occasionally,  one  of 
our  vessels  is  embarrassingly  involved  in 
somebody  else's  war.  as  when  the  Israelis 
sunk  one  of  our  ships  in  1967. 

Why  does  it  matter,  moreover,  from  the 
standpoint  of  our  overall  rivalry  with  the 
Soviet  Union,  whether,  within  limits,  they 
have  In  peacetime  more  or  fewer  naval  ves- 
sels than  we  have  in  the  Indian  Ocean  during 
any  particular  time  span?  We  must,  of  coxirse. 
always  maintain  naval  representation  in  the 
area.  If  the  Soviets  persisted  in  a  buildup 
greatly  in  excess  of  ours  over  a  period  of 
time,  we  would  have  to  redress  the  balance. 
I  doubt,  however,  that  anyone  really  be- 
lieves that  our  fleets  are  going  to  square  oS 
someday,  as  an  isolated  action  In  the  absence 
of  general  war,  and  see  which  can  sink  the 
other  or  drive  it  out  of  the  Indian  Ocean. 
A  Soviet  submarine,  on  its  lonely  patrol  of 
the  vast  Indian  Ocean  waters,  is  not  likely, 
in  time  of  peace,  to  try  to  torpedo  a  plodding 
tanker.  Such  an  action  would  hardly  seem 
compatible  with  recent  progress  made  by  the 
United  States  and  Western  Eiirope  in  in- 
creasing trade  and  other  cooperative  rela- 
tions with  the  Soviets.  If  hoetllitlee  broke 
out  in  the  Indian  Ocean  by  accident,  say  by  a 
chance  naval  encounter,  either  they  would 
be  stopped  forthwith  by  orders  from  Wash- 
ington and  Moscow — or  there  would  be  gen- 
eral war. 

I   want  to  make  it  clear  that  I  am  not 
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downgrading  our  need  for  naval  forces  gen- 
erally or  the  necessity  to  match  overall  Soviet 
naval  capabilities.  In  wartime  it  becomes 
Immensely  important  to  have  a  strong  navy, 
including  the  whole  panoply  of  submarines, 
destroyers,  cruisers,  and  aircraft  carriers.  But 
this.  I  contend,  is  a  global  matter.  It  is  not 
a  question  of  who  has  the  largest  forces  in 
the  Indian  Ocean  In  peacetime.  A  global 
rivalry  of  naval  forces  is  less  provocative  in 
an  era  of  detente  than  a  naval  confrontation 
in  a  particular  area  like  the  Indian  Ocean. 
In  such  an  explosive  area  a  slight  miscalcu- 
lation could  create  the  danger  the  presence  of 
our  forces  seeks  to  avoid. 

We  are  not  going  to  turn  the  Indian  Ocean 
over  to  the  Soviets.  We  muart  continue  to  plan 
routine  visits  by  our  naval  units  there  when 
a  speclflc  occasion  demands,  including  show- 
ing the  flag  and  shows  of  strength.  There  is, 
on  the  other  hand.  I  believe,  no  Justlflcation 
for  the  permanent  earmarking  of  substantial 
U.S.  naval  forces  to  the  Indian  Ocean,  and 
pressures  to  this  end  should  be  resisted.  Our 
priority  wartime  objective  there  would  be  to 
get  the  oil  we  and  our  allies  need  out  of  the 
Persian  Gulf  and  around  the  Cape.  We  do 
not,  however,  have  to  keep  substantial  naval 
units  there  indefinitely  in  peacetime  for  this 
purpose.  Although  armchair  strategists  often 
propose  this.  I  doubt  that  our  Chief  of  Naval 
Operations  has  it  in  mind.  In  time  of  war 
India.  Bangladesh,  Pakistan,  and  Sri  Lanka 
would  be  military  liabilities,  and  any  obliga- 
tion to  supply  them  would  be  particularly 
disadvantageous.  No  raw  materials  of  conse- 
quence nor  useful  manpower  nor  stepping- 
stones  to  Invasion  lie  through  southern  Asia. 
Access  to  the  oil  and  rubber  and  tin  from 
Southeast  Asia  depends  on  control  of  the 
Paclflc,  as  does  access  to  the  supplies  of 
Japan.  Australia,  New  Zealand,  and  our 
Pacific  allies. 

It  would  be  highly  desirable  to  have  a  base 
in  the  Indian  Ocean  area  in  the  event  of  war. 
However,  this  problem  is  worldwide.  Only  in 
the  western  Paclflc  do  we  have  adequate 
naval  bases  outside  of  the  approaches  to  our 
own  coasts  and  those  facilities  that  are  or 
will  in  war  be  available  from  our  NATO  allies. 
Any  attempt  to  establish  in  peacetime  the 
bases  that  w©  might  need  for  war  would 
probably  start  a  war.  In  most  cases  we  have 
no  choice  but  to  exercise  restraint,  remem- 
bering that  In  time  of  war  a  great  power 
takes  what  it  needs.  We  must  recall  how 
quickly  the  Seabees  built  the  B-29  bases  in 
the  Marianas  in  the  last  war.  In  war  we  can 
bring  in  the  naval  forces  required  to  main- 
tain access  to  the  Persian  Gulf.  If  necessary, 
they  can  be  supplied  by  sea.  The  South  Afri- 
cans, who  also  need  Persian  Gulf  oil  and  are 
tied  inextricably  to  the  United  Kingdom  and 
the  West,  will  obviously  make  available  their 
excellent  naval  facilities  at  Simonstown. 

In  analyzing  the  value  of  naval  forces  in 
the  Indian  Ocean  in  peacetime,  we  might  find 
it  instructive  to  review  the  naval  situation 
during  the  Indo-Paklstan  War  initiated  De- 
cember 3.  1971.  as  analyzed  for  the  Institute 
for  Strategic  Studies.  At  that  time  the  United 
States  had  two  destroyers  and  a  seaplane 
tender  in  Bahrain,  and  the  Soviets  had  in  the 
entire  Indian  Ocean  a  destroyer,  an  attack 
submarine,  a  minesweeper,  and  a  tank-load- 
ing ship.  All  were  on  routine  duty.  A  larger 
British  contingent,  which  happened  to  be 
passing  through,  played  no  role.  Apparently 
as  a  gesture  of  our  "tilt"  toward  Pakistan, 
since  the  evacuation  of  U.S.  citizens  had 
already  been  accomplished,  the  United  States 
on  December  14  sent  Task  Force  74,  built 
around  the  carrier  Enterprise,  into  the  Anda- 
man Sea.  A  routine  Soviet  relief  force  arrived 
on  December  5.  augmenting  their  existing 
units.  A  similar  second  force,  which  arrived 
December  18.  three  days  after  the  end  of  the 
war,  was  presumably  sent  in  reaction  to  our 
task  force,  which  the  Soviet  forces  steamed 
toward  and  sighted  off  Sri  Lanka. 
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It  is  difficult  for  me  to  see.  however,  what 
was  or  could  have  been  accomplished  by 
either  side.  It  was  not  feasible  for  either  to 
intervene  effectively  In  what  was  essentially 
a  l8Uid  war  in  East  Pakistan.  The  only  result 
of  our  initiative  appears  to  have  been  to 
antagonize  India  further  and  to  produce  an 
unnecessary  and  potentially  dangerous 
United  States — Soviet  confrontation.  The 
presiuned  psychological -warfare  pluses  and 
minuses  in  the  various  steps  Involved  seem 
scarcely  worth  the  risks  entailed.  The  actors 
were  dwarfed  by  the  enormity  of  the  stage. 
The  signals  they  were  attempting  to  give 
were  coming  through  much  more  clearly 
from  Washington  and  Moscow. 

Any  Increased  presence  of  our  fieet  units 
in  the  Indian  Ocean  would  only  dilute  fur- 
ther our  worldwide  naval  strength,  now  seri- 
ously curtailed  by  limited  budgets  and 
mounting  costs.  As  recently  pointed  out  by 
Marquis  Childs,  it  would  also  undoubtedly 
provoke  the  Soviets  to  engage  In  a  race  with 
us,  leading  to  a  confrontation  in  the  Indian 
Ocean — which  does  not  now  exist.  Unless  the 
Soviets  were  so  challenged,  I  doubt  that  they 
would  consider  the  Indian  Ocean  important 
enough  to  Justify  a  buildup  there.  Except  for 
the  brief  visit  of  Soviet  forces  during  mili- 
tary exercises  earlier  this  year,  the  number 
of  Soviet  combat  vessels  and  naval  support 
craft  ship -days  in  the  Indian  Ocean  has  been 
constant  in  recent  years.  In  1972  these  aggre- 
gated 6.404;  in  1973.  6.478;  in  1974,  7,662;  and 
lor  the  first  five  months  of  1975,  3,048  pro- 
jected to  an  annual  7,368.  Ship-days  for  U.S. 
combat  vessels  and  naval  support  units 
ranged  from  1,448  in  1972,  2,154  in  1973.  2,619 
in  1974,  1,023  for  the  first  five  months  of 
1975,  and  project  to  a  total  in  1975  of  2,473. 
Soviet  frequency  does  not,  moreover,  appear 
excessive  in  light  of  the  greater  number  of 
Soviet  merchant  ships  transiting  the  area 
during  1973 — 850  compared  with  our  250.  The 
Soviets  will  probably  continue  to  rotate  a 
few  naval  units  there,  as  I  believe  we  should, 
and  they  must  therefore  make  arrangements 
to  supply  them.  The  Soviets  denied  President 
Ford's  recent  allegation  that  they  have  naval 
operating  bases  in  the  Indian  Ocean;  how- 
ever, this  is  largely  a  question  of  semantics, 
since  it  is  known  that  they  have  shore  as  well 
as  berthing  facilities  in  Iraq  and  Somalia. 

The  issue  of  the  expansion  of  our  naval 
facilities  in  Diego  Garcia  itself  is  believed  to 
have  been  greatly  exaggerated  in  importance. 
Reactions  of  the  Indian  Ocean  littoral  states 
have  been  mixed,  the  Depmrtment  of  State 
reporting  unfavorable  official  reactions  of 
varying  degree  only  from  Malagasy,  Bang- 
ladesh, India,  Sri  Lanka,  Malaysia,  and,  at 
least  initially,  Australia.  The  proposed  fa- 
cility is  not  new,  and  it  will,  when  com- 
pleted, not  really  constitute  a  base.  Our 
sharing  of  the  Island  is  pursuant  to  an  agree- 
ment made  with  the  British  in  1966,  the 
basic  purpose  of  which  was  to  provide  an  al- 
ternative to  our  communication  facilities  in 
Asmara,  which  had  long  been  a  bone  of  con- 
tention. 

We  now  seek  to  lengthen  the  airstrip  at 
Diego  Garcia  to  12.000  feet,  deepen  the  chan- 
nel, and  provide  limited  refueling  facilities. 
Because  of  its  remote  location,  it  will  be  of 
limited  value,  and  In  light  of  the  adverse  po- 
litical reaction  referred  to,  we  might  have 
been  better  off  to  have  delayed  the  expan- 
sion. The  air-strip  has,  however,  now  been 
virtually  approved  by  the  Congress,  and 
there  appears  to  be  no  overriding  reason  not 
to  proceed.  It  will,  however,  prove  a  mistake 
if  it  leads  to  a  Soviet  reaction  to  improve 
their  own  base  position — or  leads  either  the 
Soviets  or  us  to  augment  our  forces  in  the 
Indian  Ocean.  Progress  toward  d6tente  will 
have  been  set  back,  and  an  entirely  unneces- 
sary confrontation  will  have  been  created 
where  none  exists.  We  can  only  hope  that 
both  side  will  be  sensible  enough  to  see  that 
this  does  not  take  place. 
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Khrushchev,  in  the  second  volume  of  his 
memoirs,  recalls  that  he  proposed  to  his  mili- 
tary chiefs  that  they  attempt  to  attain  naval 
parity  with  the  United  States  in  certain  crit- 
ical areas.  They  advised  him  against  at- 
tempting this— rightly  so,  he  later  thought. 
Let's  develop  detente  with  the  Soviets  by 
preventing  a  new  naval  confrontation  In  the 
Indian  Ocean.  Let's  relieve  our  foreign  policy 
of  the  risks  of  accidental  naval  encounters 
with  the  Soviets  and  aggravations  to  third 
countries.  Let's  assure  flexibility  In  the  as- 
signment of  our  naval  forces  by  not  pirmlng 
them  down  to  speclflc  ocean  areas  but  by 
keeping  them  mobile  and  ready  for  their  task 
anywhere  on  short  notice. 


TAX  JUSTICE  FOR  CO-OP  AND 
CONDOMINIUM  OWNERS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  19,  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  provide 
tax  relief  for  cooperative  housing  cor- 
porations, condominium  management 
associations,  and  residential  real  estate 
associations.  My  bill  will  exempt  from 
Federal  income  taxation  those  funds 
these  associations  receive  as  assessments 
or  dues  from  their  members. 

This  legislation,  the  Homeowners  As- 
.sociation  Tax  Equity  Act,  would  over- 
come serious  problems  created  for  home- 
owner associations  by  recent  IRS  rulings 
which  held  that  such  associations  are 
corporations  under  the  law  and  should 
be  taxed  at  corporate  rates.  These  rul- 
ings severely  hamper  the  development  of 
such  promising  concepts  in  housing  by 
imposing  tax  penalties  on  the  associa- 
tions' accumulation  of  reserve  funds, 
thereby  forcing  organizations  to  assess 
their  members  heavily  whenever  major 
repairs  or  other  capital  investments  are 
needed.  This  tax  is  in  direct  conflict 
with  the  reserve  fund  requirements  of 
the  Government,  most  private  businesses, 
and  good  financial  sense. 

Condominiums  and  cooperatives  are 
the  only  alternatives  to  individual  homes 
for  people  who  wish  to  own  their  resi- 
dences but  carmot  afford  the  expense  or 
risk  of  a  private  home.  They  are  also  fre- 
quently the  preferred  dwellings  of  the 
elderly  or  the  infirm  who  cannot  main- 
tain a  private  lot  and  who  require  close 
neighbors  and  convenient  community  fa- 
cilities. These  people  are  least  able  to 
pay  high  monthly  assessments  swollen 
by  unjustifiable  Federal  income  taxes 
levied  against  their  associations. 

It  has  been  predicted  that  within  the 
next  20  years,  half  the  population  may 
be  living  in  condominiums.  The  shift  to 
condominiums  is  particularly  acute  In 
New  York  City  and  other  urban  and 
suburban  areas  where  new  condominium 
building  and  conversion  of  rental  units 
are  rapidly  displacing  multlfamily  rental 
apartments.  According  to  the  National 
Association  of  Home  Builders  and  the 
U.S.  Census  Bureau,  more  new  condo- 
minium units  were  built  in  1973  and 
1974 — 461,000 — than  were  built  in  the 
entire  period  from  1950  to  1970. 
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Yet,  condominiums  and  co-ops  may 
soon  be  taken  out  of  the  reach  of  all  but 
the  wealthy.  Monthly  carrying  or  main- 
tenance charges  have  shown  marked 
increases  recently  due  to  the  general 
inflation  and  the  rise  in  the  cost  of  en- 
ergy. A  survey  of  over  180  senior  citi- 
zens living  ir;  cooperatives  in  my  district 
in  Queens,  N.Y.,  revealed  an  average  in- 
crease of  40.72  percent  in  these  charges 
in  the  period  between  October  1969  to 
April  1974.  Costs  have  continued  to  sky- 
rocket since  that  date,  and  the  re- 
sources of  the  senior  citizens  carmot  ex- 
pand to  accommodate  the  increase. 

One  attraction  of  homeowners  asso- 
ciations is  that  although  owners  are  re- 
sponsible for  maintenance  of  their  own 
imits.  the  association  bears  the  responsi- 
bility for  the  common  areas  which  are 
maintained  through  the  assessment  of 
a  monthly  charge  for  all  members.  The 
bulk  of  this  fimd  is  used  for  current 
expenses  such  as  utilities  and  building 
maintenance  and  repair.  A  small  por- 
tion is  set  aside  for  future  capital  re- 
placement, such  as  new  roofing  or  side- 
walks. It  is  these  funds  that  presently 
are  taxed — unfairly — at  the  corporate 
rate. 

This  money  is  being  taxed  twice: 
First,  when  it  is  earned  by  the  member 
of  the  homeowners  association;  and  sec- 
ond, when  it  goes  into  the  association's 
reserve  fund.  If  individual  homeowners 
put  the  same  money,  to  be  used  for  the 
same  purpose,  into  joint  savings  ac- 
counts, it  would  not  be  subject  to  such 
double  taxation. 

The  bill  I  am  introducing  today  would 
end  this  discriminatory  treatment  by 
exempting  those  amoimts  the  homeown- 
ers associations  receive  as  membership 
dues,  fees  or  assessments  from  owners 
or  occupants  of  association  property  from 
the  associations'  taxable  income.  Such 
legislation  is  essential  if  we  are  to  pro- 
vide adequate  housing  for  our  citizens 
and  tax  justice  for  owners  of  residences. 
The  text  of  the  bill  follows: 

H.R.  9741 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  a  cooperative  hous- 
ing corporation,  condominium  manage- 
ment association,  or  residential  real  estate 
management  association,  shall  not  be  taxed 
on  the  assessments,  fees,  charge,  etc.,  paid 
to  it  by  its  members 

Be  it  enacted  by  the  Senate  and  Hotise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
chapter F  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  exempt  orga- 
nizations) Is  amended  by  adding  at  the  end 
thereof  the  following  new  part : 

■PART    VII — CERTAIN    COOPERATTVE 
HOUSING   ASSOCLATIONS 
"Sec.  528.  Certain  cooperative  housing  asso- 
ciations. 
"Sec.     528.    Certain     Cooperative     Housing 
Associations. 

"(a)  General  Rule. — A  cooperative  hous- 
ing association  (as  defined  In  subsection  (c) ) 
shall  be  subject  to  taxation  under  this  sub- 
title only  to  the  extent  provided  In  this  sec- 
tion. A  cooperative  housing  association  shall 
be  considered  an  organization  exempt  from 
income  taxes  for  the  purpose  of  any  law 
which  refers  to  organizations  exempt  from 
Income  taxes. 

"(b)   Tax  Imposed. — 
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"(1)  In  general. — A  tax  Is  hereby  Imposed 
for  each  taxable  year  on  the  cooperative 
housing  association  taxable  Income  of  every 
cooperative  housing  association.  Such  tax 
shall  consist  of  a  normal  tax  and  surtax  com- 
puted as  provided  In  section  11  as  though 
the  cooperative  housing  association  were  a 
corporation  and  as  though  the  cooperative 
housing  association  taxable  Income  were  the 
taxajle  income  referred  to  lu  section  11. 

"(2)  Altebnative  tax  in  case  or  capital 
GAINS. — If  for  any  taxable  year  the  net  long- 
term  capital  gain  of  any  cooperative  housing 
association  exceeds  its  net  short-term  capital 
los,  then.  In  lieu  of  the  tax  imposed  by 
paragraph  (1 ) ,  there  Is  hereby  imposed  a  tax 
(If  such  tax  Is  les  than  the  tax  Imposed  by 
paragraph  (1))  which  shall  consist  of  the 
sum  of — 

••(A)  a  partial  tax,  computed  as  provided 
by  paragraph  (1),  on  the  cooperative  hous- 
ing association  taxable  Income  determined 
by  reducing  such  income  by  the  amount  of 
such  excess,  and 

"(B)  a  tax  of  30  percent  of  such  excess. 

"(c)  Cooperative  Housing  Association  De- 
fined.— For  purposes  of  this  section — 

"(1)  Cooperative  housing  association. — 
The  term  'cooperative  housing  association* 
means  an  organization  which  is  a  cooperative 
housing  corporation,  condominium  manage- 
ment association,  or  residential  real  estate 
management  association  If — 

"(A)  such  organization  Is  organized  and 
operated  to  provide  for  the  management, 
maintenance,  and  care  of  association  prop- 
erty, 

"(B)  80  percent  or  more  of  the  gross  in- 
come of  such  organization  for  the  taxable 
year  consists  solely  of  amoutns  received  as 
membership  dues,  fees,  or  assessments  from 
organization  members, 

"(C)  80  percent  or  more  of  the  expendi- 
tures of  the  organization  for  the  taxable 
year  are  expenditures  for  providing  manage- 
ment, maintenance,  and  care  of  association 
property. 

"(D)  no  part  of  the  net  earnings  of  such 
organization  Inures  (other  than  by  providing 
management,  maintenance,  and  care  of 
association  property,  and  other  than  by  a 
rebate  of  excess  membership  dues,  fees,  or 
assessments)  to  the  benefit  of  any  private 
shareholder  or  Individual,  and 

"  (E)  such  organization  elects  (at  such  time 
and  in  such  manner  as  the  Secretary  or  his 
delegate  by  regulations  prescribes)  to  have 
this  .section   apply  for   the   taxable   year. 

"(2)  Cooperative  housing  corporation. — 
The  term  'cooperative  housing  corporation' 
has  the  meaning  given  to  such  term  by 
section  216(b)(1). 

"(3)  Condominium  management  associa- 
tion.— The  term  'condominium  management 
association'  means  any  organization  meet- 
ing the  requirement  of  subparagraph  (A)  of 
paragraph  (1)  with  respect  to  a  condomin- 
ium project  substantially  all  of  the  units  of 
which  are  used  as  residences. 

"(4)  Residential  real  estate  manage- 
ment association. — The  term  'residential 
real  estnte  management  association'  means 
any  organization  meeting  the  requirements 
of  subparagraph  (A)  of  paragraph  (1)  with 
respect  to  a  subdivision,  development,  or 
similar  area  substantially  all  the  lots  or  units 
In  buildings  of  which  may  only  be  used  by 
Individuals  ar  residences. 

"(5)  Association  property. — The  term 
'association  property"  means — 

"(A)   property  held  by  the  organization. 

"(B)  property  commonly  held  by  the 
members  of  the  organization,  and 

"(C)  property  within  the  organization  pri- 
vately held  by  the  members  of  the  organiza- 
tion. 

"(6)  Organization  members. — The  term 
'organization  members'  means — 

"(A)  tenant-shareholders  or  occupants  In 
the  case  of  a  cooperative  bousing  corporation, 

"(B)  owners  or  occupants  of  condominium 
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bousing  units  In  the  case  of  a  condominium 
management  association,  or 

"(C)  owners  or  occupants  of  real  property 
in  the  case  of  a  residential  real  estate  man- 
agement association. 

except  that  such  term  does  not  mean  any 
occupant  of  any  unit  title  to  which  is  held 
by  the  organization. 

"(d)  Cooperative  Housing  Association 
Taxable  Income  Defined. — 

"(1)  Taxable  income  defined. — For  pur- 
poses of  this  section,  the  cooperative  housing 
association  taxable  Income  of  any  organiza- 
tion for  any  taxable  year  Is  an  amount  equal 
to  the  excess  (if  any)   of — 

"(A)  the  gross  Income  for  the  taxable  year 
(excluding  any  exempt  function  Income), 
over 

"(B)  the  deductions  allowed  by  this  chap- 
ter which  are  directly  connected  with  the 
production  of  the  gross  Income  (excluding 
exempt  function  Income),  computed  with 
the  modifications  provided  In  paragraph  ( 2 ) . 

"(2)  Modifications. — For  purposes  of  this 
subsection — 

"(A)  the  net  operating  loss  deduction  pro- 
vided In  section  172  shall  be  allowed,  except 
that^- 

"(l)  the  net  operating  loss  for  any  taxable 
year,  the  amount  of  the  net  operating  loss 
carryback  or  carryover  to  any  taxable  year, 
and  the  net  operating  loss  deduction  for  any 
taxable  year  shall  be  determined  under  sec- 
tion 172  without  taking  Into  account  any 
amount  of  Income  or  deduction  which  is  ex- 
cluded under  this  subsection  In  computing 
the  cooperative  housing  association  taxable 
income,  and 

"(11)  the  terms  'preceding  taxable  year' 
and  'preceding  taxable  years'  as  used  In  sec- 
tion 172  shall  not  Include  any  taxable  year 
for  which  the  organization  was  not  subject 
to  the  provisions  of  this  part,  and 

"(B)  no  deduction  shall  be  allowed  under 
part  Vin  of  subchapter  B  of  this  chapter 
(relating  to  special  deductions  for  corpora- 
tions) . 

"(3)  Exempt  function  income. — ^Por  pur- 
poses of  this  subsection,  the  term  'exempt 
function  Income'  means  any  amount  re- 
ceived as  membership  dues,  fees,  or  assess- 
ments from  organization  members." 

(b)  Section  6012(a)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  persons  re- 
quired to  make  returns  of  Income)  Is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (5),  by  Inserting  "and"  at  the  end  of 
paragraph  (6),  and  by  Inserting  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  Every  cooperative  housing  association 
(within  the  meaning  of  section  528(c)(1)) 
which  has  cooperative  housing  association 
taxable  income  (within  the  meaning  of  sec- 
tion 528(d)  (1) )  for  the  taxable  year;". 

(c)  The  table  of  parts  for  such  subchapter 
F  Is  amended  by  adding  at  the  end  thereof 
the  following  new  item : 

"Part  vn.  Certain  cooperative  housing 

associations." 
Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1974. 


THE  NEXT  CHAPTER  IN  THE 
HISTORY  OP  AMERICA 


HON.  DAN  DANIEL 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19.  1975 

Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
May  23  of  this  year,  Kermit  V.  Rooke, 
judge  of  the  juvenile  and  domestic  rela- 
tions district  court,  in  the  city  of  Rich- 
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mond,  Va.,  made  a  statement  so  percep- 
tive in  its  content  and  so  instructive  in  its 
message  that  I  would  like  to  insert  it  in 
the  Record. 

There  are  no  words  I  can  add  to  the 
judge's  own,  save  to  point  out  that  he 
has  left  no  segment  of  society  unchal- 
lenged. I  recommend  the  reading  to  my 
colleagues : 
The    Next    Chapter    in    the    History    of 

America 
(Remarks  of  Judge  Kermit  V.  Rooke  to  the 

Lodge  of  Strict  Observance  on  May  23,  1975) 

It  is  a  great  honor  to  be  a  Mason  and  a 
special  privilege  to  speak  to  my  Brothers 
from  this  sacred  area  of  the  Temple. 

Tonight  I  want  to  talk  with  you  about  a 
book  which  Is  now  being  written.  It  is  a 
story  In  which  all  of  us  here  are  personally 
Involved,  a  drama  In  which  each  one  of  us 
has  a  role  to  play.  I  want  to  talk  about  the 
next  chapter  in  the  History  of  America. 

In  but  a  short  time  we  shall  come  to  the 
year  1976,  when  we  will  commemorate  the 
200th  anniversary  of  the  birth  of  our  Na- 
tion. As  is  proper,  we  will  during  the  year 
review  the  pages  and  the  events  of  our  his- 
tory, enjoying  the  satisfaction  and  sensing 
the  pride  which  are  Justified  by  the  beauti- 
ful and  glorious  story  of  America,  from  its 
beginning  to  this  200th  year. 

We  will  honor  and  pay  tribute  to  our  fore- 
fathers, their  courage  and  their  strength, 
their  devotion  and  their  love  of  independ- 
ence and  freedom.  Many  speakers  will  recall 
how  these  iiuble  founders  of  America,  with 
little  but  their  bare  hands  and  a  determina- 
tion to  be  free,  literally  pushed  back  a 
wilderness  and  built  a  great  Nation.  Some 
will  express  thanks  to  God  that  this  great, 
new,  strong  and  mighty  Nation,  surely  the 
crowning  achievement  of  human  history, 
was  given  to  us,  to  you  and  to  me,  to  have 
and  to  hold,  as  our  very  own. 

The  anniversary  will  come  and  It  will  go, 
and  excepting  those  who  In  the  meantime 
are  called  to  Join  the  Supreme  architect, 
life  win  go  on,  and  we  will  be  composing 
the  story  which  will  constitute  the  next 
chapter  in  the  history  of  our  Nation.  It  is 
as  yet  undetermined  whether  it  vrtll  be  the 
final  chapter.  We  do  not  know  how  the  story 
will  end.  whether  It  will  continue  to  be  a 
story  of  success  and  strength,  or  whether 
It  will  end  as  perhaps  the  most  profound 
tragedy  ever  compxjsed  by  mortal  man. 

We  presume  here  to  discuss  this  next  epi- 
sode of  our  history  not  as  a  literary  or  in- 
telligent exercise,  but  in  the  hope  that  some- 
one here,  or  perhaps  all  of  us  together,  may 
be  able  to  influence  the  way  the  story  Is  to 
go.  Granting  it  may  not  be  easy  to  Influence 
the  course  of  history,  but  surely  we  cannot 
know  that  In  this  sizeable  assembly  of  men 
who  believe  In  God,  many  of  whom  are  doubt- 
less on  Intimate,  personal,  speaking  terms 
with  Him  who  holds  us  In  the  hollow  of  his 
mighty  hand,  surely  we  should  not  suppose 
that  there  is  no  one  here  who  can  influence 
the  course  the  story  will  follow  In  the  chap- 
ter we  are  called  upon  now  to  compose.  It 
Is  better  to  assume  that  we  can  control  that 
direction  and,  If  necessary,  convert  a  foresee- 
able tragedy  Into  a  continuation  of  the  pride 
and  glory  which  are  our  heritage. 

In  the  opinion  of  many  thinking  Ameri- 
cans, there  never  was  a  greater  need  for  a 
change  of  direction,  a  greater  need  for  those 
who  love  America  to  take  personal  charge 
of  Its  destiny  and  assume  a  personal  respon- 
sibility for  the  way  its  history  is  to  be  writ- 
ten. Let  us  now,  for  these  precious  moments 
we  share  here  In  the  Temple,  think  together 
of  a  few  of  the  problems  which  confront 
America,  and  reflect  upon  how  they  will  de- 
velop and  be  recorded  In  the  next  chapter 
of  our  history. 

Let  us  begin  these  mediations  with  a  prob- 
lem with  which  I  am  familiar,  the  matter 
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of  crime.  How  will  this  problem  look  in  retro- 
spect? How  Important  wUl  It  be  as  our  his- 
tory continues  to  develop? 

Crime  In  America  has  more  than  developed 
in  the  past  ten  years.  Throughout  our  be- 
loved America  there  Is  a  spreading  wave  of 
disrespect  for  the  law,  for  life,  for  security 
m  our  homes,  a  destructive  malignancy  eat- 
ing away  upon  the  right  of  Americans  to  be 
free  and  to  live  In  peace. 

The  Attorney  General  of  the  United  States, 
the  top  low-enforcement  official  of  our  Na- 
tion maintains  an  efficient  and  expensive 
network  of  sources  of  Information  and  sta- 
tistics on  crime.  The  current  Attorney  Gen- 
eral and  the  one  who  preceded  him  In  that 
office  both  have  publicly  stated  that,  with 
the  existing  rate  of  increase  In  crime  our  Na- 
tion cannot  survive  ten  more  years.  Hence, 
unless  we  are  prepared  to  disprove  these  opin- 
ions we  must  assume  that  our  next  chapter 
Is  the  end  of  the  book,  that  It  will  be  a 
short  chapter,  and  at  Its  end  a  great  Nation 
will  die. 

In  respect  to  this  problem.  I  suggest  that 
little  effort  has  been  made  in  recent  years  to 
avert  this  tragic  end  to  our  history.  We  have 
made  heroes  of  criminals.  We  have  made 
crime  easy  and  profitable,  statistically  In- 
volving less  risk  than  legitimate  investments. 
A  recent  survey  in  which  I  have  confidence 
reveals  that  66  per  cent  of  the  crimes  com- 
mitted in  this  country  are  never  reported  to 
the  police,  because  our  people  have  reached 
the  conclusion  that  It  Isn't  worth  the  trouble. 
The  survey  continues  that  of  those  reported, 
arrested  and  convicted,  less  than  two  per- 
cent ever  spend  as  much  as  one  day  In  Jail. 
Is  It  to  be  our  national  policy,  the  will  of 
Americans,  to  surrender  in  these  circum- 
stances, or  must  we,  with  God's  help,  dedicate 
ourselves  to  changing  the  course  of  history? 
Think  about  It. 

There  are  other  problems  which  cast  a 
disturbing  shadow  over  the  future  of 
America,  as  we  mediate  about  the  next  chap- 
ter of  Its  history.  A  problem  of  major  slg- 
niflcance  Is  the  quality  of  public  officials, 
the  character  of  those  to  whom  we  entrust 
the  management  of  our  country.  Previous 
chapters  tell  us  that  In  the  formative  years 
of  our  national  development  we  were  blessed 
with  honest,  dedicated,  courageous  men  in 
the  higher  offices  of  our  central  government. 
America  did  not  blossom  forth,  as  a  mytho- 
logical Phoenix,  great  and  powerful  at  the 
moment  of  its  birth  200  years  ago.  It  grew 
and  prospered  because  It  was  blessed  with 
the  leadership  of  good  men,  honest,  cour- 
ageous men  who,  as  they  stated  when  they 
declared  their  Independence,  "pledged  their 
lives,  their  fortunes  and  their  sacred  honor." 
The  next  chapter  must  state  that  men  of 
this  kind  and  quality  have  been  succeeded. 
In  the  main,  by  politicians,  who  have  lost 
and  betrayed  the  confidence  of  most  Ameri- 
cans, and  forfeited  the  trust  of  most  of  the 
rest  of  the  world.  Statesmen  have  degen- 
erated to  politicians,  of  both  political  parties, 
whose  stock  explanation  of  every  failure  Is 
to  blame  the  other  political  party;  by  pol- 
iticians who  cater  to  the  Irresponsibility  of 
the  unproductive,  enticing  their  votes  by 
dangling  before  them  a  slice  of  the  heart  of  a 
dying  Nation.  If  leadership  of  this  kind  and 
character,  who  survive  politically  through 
subsidizing  failure  and  penalizing  success. 
If  the  script  continues  to  be  written  by 
men  of  this  quality,  may  God  forgive  us  all 
for  the  next  chapter  of  the  History  of 
America. 

We  should  ponder,  too,  as  to  what  the  next 
episode  of  this  drama  wlU  reflect  respecting 
the  financial  affairs  of  our  Nation.  Our  cen- 
tal government  now  owes  approximately  500 
DUllon  dollars.  It  begins  its  current  year  of 
operation  with  a  known  deficit  of  69  billion. 
That  is  to  say.  It  proposes  to  spend  69  billion 
ooilars  more  than  the  most  optimistic  estl- 
«ate  of  its  Income.  Twenty  years  ago,  the 
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year  I  was  elevated  to  my  present  position, 
the  total  budget  was  by  chance  about  equal 
to  this  years  begin.iing  deficit.  This  year  the 
total  budget  Is  337  bUlion,  69  bUlion  over 
estimated  Income.  This,  to  state  It  plainly, 
can  only  be  described  as  total,  disgraceful, 
shameless  irresponsibility,  draining  the  last 
of  life's  blood  from  America.  We  should  pon- 
der how  this  wUl  develop  in  the  next  chapter. 

There  are  other  factors  which  will  be  hard 
to  write  Uito  the  script  if  we  are  to  reach  a 
happy  conclusion.  Judges  selected  as  kings 
are  selected,  holding  office  for  life,  account- 
able to  no  one,  free  to  change  the  law  from 
day  to  day  as  they  may  choose.  A  school  sys- 
tem which  l5  a  national  calamity,  a  national 
disgrace. 

This  week  in  a  single  day  in  court  I  had 
three  rape  cases  and  two  attempted  murder 
cases  which  were  stated  to  have  occurred  in 
one  of  our  schools.  In  one  of  the  rape  cases 
and  one  attempted  murder  case,  the  victims 
were  teachers,  and  in  all  the  ca-es  the  de- 
fendants were  students  in  the  school.  This 
week  in  court  I  dealt  with  chilaren  in  the 
lOth  grade  who  could  neither  read  nor  write. 
How  will  this  condition  find  expression  in 
the  next  chapter  of  our  history?  What  will 
this  do  to  a  great  Nation,  whose  history  we 
celebrate  in  the  months  to  come? 

Let  me  humbly  suggest,  also,  that  America 
survived  the  ordeals  of  its  infancy,  and  grew 
and  prospered  when  Its  leaders  and  Its  peo- 
ple recognized  the  true  and  only  source  of 
their  blessings.  They  directed  their  suppU- 
catlons  and  their  praise,  not  to  Washington, 
DC,  or  to  politicians,  but  to  the  Supreme 
Master  of  us  all.  The  proud  history  of  our 
Nation,  its  success  and  Its  beauty,  reflects 
nothing  so  clearly  as  the  fact  that  its  lead- 
ers and  Its  people  deserved  to  be  sustained 
by  the  divine  wUl  of  God.  If  the  chapter  we 
now  compose  is  the  flnal  chapter,  If  the  story 
ends  in  failure,  chaos,  destruction,  this  too 
will  reflect  His  wUl. 

Let  us  now  reflect  upon  the  fact  that  the 
script  for  the  next  performance  has  not  been 
written,  in  its  flnal  form,  and  there  Is  yet 
a  little  time  for  us  to  have  a  part  In  Its  com- 
position. One  step  at  a  time,  let  us  now  re- 
solve how  it  should  be  done.  You  may  have 
other  suggestions,  but  to  begin  let  us  deal 
with  some  of  the  issues  which  we  consider  of 
primary  and  urgent  Importance. 

First,  let  us  make  It  clear  to  those  who  lead 
us  and  to  those  who  aspire  to  be  our  leaders 
that  we  will  not  surrender  America  to  crimi- 
nals and  others  who  manifest  disrespect  for 
the  rules  by  which  we  live,  the  constitution 
and  the  law.  Hear  us  clearly  when  we  say  that 
the  sociologists  and  bleeding  hearts  have  had 
their  day  and  they  have  struck  out.  We  want 
them  off  the  pajToll  and  out  of  the  picture 

Second,  let  us  clarify  the  distinction  be- 
tween the  statesmen  and  politicians.  Those 
who  would  lead  us  now  take  note  that 
America  Is  fed  up  with  politics  and  poli- 
ticians, that  the  device  of  both  political  par- 
ties of  blaming  gross  and  growing  failures 
upon  the  opposite  party  is  a  plain,  trans- 
parent sham  and  we  want  these  creatures  out 
of  our  lives.  They  disgrace  the  memory  of 
statesmen  and  deflle  the  pages  of  our  history. 

Third,  let  us  announce  In  clear  and  con- 
vincing language  that  a  central  government 
which  squanders  tax  money  as  Is  now  being 
done  Is  irresponsible.  Inexcusable,  bordering 
In  our  Judgement  very  closely  upon  a  crimi- 
nal fraud  upon  those  who  produce  the  reve- 
nues and  pay  the  bills  of  America.  Let  us 
challenge  those  who  question  that  this  Is 
our  view  to  submit  to  us  a  constitutional 
amendment  requiring  a  balanced  budget  and 
the  orderly  reduction  of  our  national  debt. 
Fourth,  let  us  reduce  the  terms  of  office  of 
all  Judges,  and  make  It  clear  to  all  others  who 
are  paid  by  public  taxation  that  they  are  the 
servants  of  those  who  sustain  them  and  ac- 
countable to  the  sovereign  will  of  the  people 
of  America. 
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Fifth,  let  us  make  it  very  clear  that  the 
national  fiscal  policy  of  penalizing  the  suc- 
cess of  those  who  produce  and  subsidizing 
the  failures  of  those  who  do  not  produce  is 
contrary  to  the  national  will  and  must  be 
stopped. 

Finally,  and  most  profoundly,  let  each  one 
of  use  closely  examine  our  own  lives,  think- 
ing clearly  and  speaking  plainly,  remember- 
ing that  our  future  and  the  destiny  of  our 
Nation  must  conform  to  the  will  of  the 
Master.  He  will  decide  how  we  deserve  the 
chapter  to  be  written  and  when  and  how  the 
story  will  end. 

I  am  grateful  to  you,  my  Brothers.  May  God 
bless  you  all. 


BOULDER  LAB  STUDIES  OZONE 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  WIRTH.  Mr.  Speaker,  in  the  last 
few  months  there  has  been  a  great  deal 
of  discussion  about  the  depletion  of  ozone 
in  the  upper  atmosphere  due  to  the  use 
of  spray  cans  of  various  sorts.  This  is 
an  issue  about  which  I  felt  it  important 
that  the  Congress  and  the  public  have 
more  information.  Since  I  am  fortunate 
to  have  located  in  my  district  the  Na- 
tional Center  for  Atmospheric  Research, 
which  has  done  excellent  research  in 
this  area,  I  wanted  to  call  the  work  of 
the  Center  to  the  attention  of  the  Con- 
gress and  other  interested  parties,  and 
would  like  to  insert  into  the  Record  a 
copy  of  a  letter  I  mr.iled  today  to  all 
Members  of  the  House  which  describes 
NCAR's  research: 

September  19,  1975. 

Dear  Colleague  :  You  have  no  doubt  heard 
reports  that  manmade  chemicals  used  in 
some  spray  cans  and  refrigerants  may  be 
moving  to  the  high  atmosphere  and  there 
depleting  the  ozone  shield  which  protects 
people,  crops  and  plant  life  from  excessive, 
harmful  ultraviolet  radiation. 

Recently,  a  federal  Interagency  task  force 
recommended  that  we  be  prepared  to  ban  or 
restrict  the  use  of  these  chemicals  as  early 
as  1978,  if  further  research  confirms  theories 
and  findings  thus  far  reported.  A  National 
Academy  of  Science  report  Is  due  In  April 
and  could  suggest  that  agencies  ban  or  re- 
strict the  use  of  these  chemicals  even  earlier 
While  many  highly  reputable  scientists  be- 
lieve the  risks  are  real,  there  is  still  a  good 
deal  of  controversy  on  this  subject. 

A  National  Science  Foundation-sponsored 
university-based  laboratory  In  my  district 
the  National  Center  for  Atmospheric  Re- 
search (NCAR)  in  Boulder,  Colorado,  Is  one 
of  the  leading  institutions  doing  research 
In  this  area.  NCAR  scientists  have  recently 
made  the  first  measurements  of  fluorocar- 
bons  In  those  layers  of  the  stratosphere 
where  most  of  the  ozone  Interactions  occur. 
These  measurements  are  In  agreement  with 
ozone -destruction  theories.  The  remainder 
of  the  information  in  this  letter  was  given 
me  by  NCAR  and  may  be  of  use  to  you  In 
reviewing  the  problem  and  the  Interagency 
task  force  report,  and  in  answering  ques- 
tions from  constituents.  If  any  of  you  wishes 
further  Information  on  this  subject,  please 
let  me  know,  or  contact  Dr.  Francis  P. 
Bretherton.  Director  of  NCAR,  or  Dr.  John 
W.  Flror,  Executive  Dh-ector.  at  P  O  Box 
3000,  Boulder,  Colorado  80303. 
The  federal  task  force  report  (by  the  In- 
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teragency  Task  Force  on  Inadvertant  Modi- 
fication of  the  Stratosphere)  explored  the 
possibility  that  fluorocarbons  (which  are 
gases  that  do  not  occiir  In  nature)  are  de- 
pleting stratospheric  ozone,  a  form  of  oxygen 
which  filters  out  part  of  the  ultraviolet  radi- 
ation emitted  by  the  sun.  Fluorocarbons  are 
Inert  and  non-toxic,  and  therefore  harm- 
less when  released  In  the  atmosphere  near 
the  ground.  They  do  not  break  down  chem- 
ically In  the  lower  atmosphere,  but  they 
eventually  migrate  upward  to  the  strato- 
^>here.  There,  under  the  influence  of  sun- 
light, they  appear  to  break  down  and  pro- 
duce chlorine  which  reacts  with  the  strat- 
ospheric ozone  layer  that  blocks  off  part 
of  the  ultraviolet  radiation  frojp  the  siin. 
This  process  could  result  In  less  ozone  in 
the  stratosphere,  and  more  ultlavlolet  radi- 
ation at  the  earth's  surface. 

The  task  force  report  and  a  number  of 
other  scientific  studies  have  discussed  pos- 
sible hazards  of  increased  ultraviolet  radi- 
ation. Including: 

An  Increase  In  cases  of  skin  cancer; 

Changes  in  plant  growth  and  the  effec- 
tiveness of  agricultural  chemicals; 

Reduction  In  agricultural  yields  and  harm 
to  livestock;  and 

Changes  In  climate  and  dlsturbanes  in 
ecological  balances. 

Some  state  legislatures  have  already  acted 
on  the  basis  of  this  preliminary  Informa- 
tion. Oregon  has  banned  fluorocarbons  as 
spray-can  propellants.  effective  In  1977,  and 
the  New  York  legislature  has  been  consider- 
ing similar  legislation. 

The  work  of  F.  Sherwood  Rowland  and 
Mario  Molina  of  the  University  of  California 
and  Michael  McElroy  at  Harvard  on  fluoro- 
carbons and  ozone  has  contributed  substan- 
tially to  recognition  of  the  serious  possibili- 
ties of  ozone  depletion.  Researchers  at  sev- 
eral federally  supported  laboratories,  Includ- 
ing NCAR.  the  NOAA  Environmental  Re- 
search Laboratories,  the  Naval  Research  Lab- 
oratory, and  the  Los  Alamos  Scientific  Lab- 
oratory, have  also  contributed  to  a  growing 
understanding  of  the  problem.  Research  ef- 
forts are  now  underway,  under  both  govern- 
ment and  Industry  sponsorship,  to  obtain 
more  evidence  about  the  possible  dangers  of 
ozone  depletion  by  fluorocarbons  and  a  re- 
sulting Increase  In  ultraviolet  radiation. 

There  is.  In  effect,  an  Informally  organized 
national  effort  which,  with  appropriate  im- 
petus and  support  from  the  Congress  and 
the  Executive  Branch,  could  give  us,  within 
three  or  four  years,  the  answers  we  need  to 
make  policy  decisions  on  the  Issues  raised  In 
the  Interagency  report. 

The  research  currently  underway  Is  of  four 
kinds; 

Measurements  of  various  chemicals  in  the 
stratosphere  by  balloon  flights  and  special 
aircraft  flights  and  remote  observations  from 
satellites  and  from  the  ground; 

Improvements  in  our  knowledge  of  chemi- 
cal reaction  rates  through  laboratory  work; 

Further  development  of  mathematical 
models  of  the  atmosphere  that  can  be  used 
to  predict  the  full  effect  of  fluorocarbons  In 
the   stratosphere;    and 

Further  research  on  the  effects  of  Increased 
ultraviolet  radiation  on  people,  crops,  other 
plant  life,  and  animals. 

Because  this  Is  potentially  a  most  serious 
problem,  I  wanted  to  share  this  Information 
with  you.  I  hope  you  find  It  useful.  I'm 
very  fortunate  to  have  a  resource  like  the 
National  Center  for  Atmospheric  Research 
located  In  my  district.  The  people  there  are 
quite  anxious  to  help  out  on  questions  such 
as  the  .ozone  layer  deterioration,  so  let  me 
know  If  I  may  be  of  help  In  obtaining  addi- 
tional information  for  you. 
Sincerely  yours, 

TlMOTHT  E.  WiRTH. 
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"THE  GUNS  OP  AUTUMN" 


HON.  DAWSON  MATHIS 

OF    CEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  19,  1975 

Mr.  MATHIS.  Mr.  Speaker,  the  CBS 
television  network's  documentary  "The 
Guns  of  Autumn"  has  attained  new 
heights  in  the  adroit  use  of  broadcast 
journalism  as  a  propaganda  medium 
under  the  guise  of  the  "documentary." 
Many  of  my  constituents  have  expressed 
anger  and  disgust  over  CBS's  vicious 
and  distorted  portrayal  of  the  sport  of 
himting.  and  no  one  has  expressed  this 
any  better  than  Mr.  R.  C.  Cross  of  Val- 
dosta,  Ga.,  who  complained  to  me  about 
the  "Guns  of  Autumn"  and  sent  me  a 
copy  of  a  letter  he  had  written  to  CBS 
protesting  this  outrageous  program.  Al- 
though CBS  has  an  established  record 
for  irresponsible  news  reporting  and 
editorials,  seldom  has  any  network  aired 
a  program  any  less  objective,  less  factual 
or  so  full  or  misinformation  and  half- 
truths.  I  am  requesting  that  Mr.  Cross' 
letter  be  inserted  in  the  Record  so  that 
my  colleagues  will  have  a  better  under- 
standing of  what  many  people  are  now 
saying  about  abuses  in  network  tele- 
vision programing : 

EcHos  OF  Guns  of  Autumw 

Oentlemen :  Like  you,  I  do  not  condone  the 
"slaughterhouse"  type  of  "hunting"  displayed 
on  your  network  TV  last  week.  I  dislike,  even 
more,  the  bias  and  prejudice,  which  your 
type  of  "special"  promotes!  With  shrewd  de- 
liberation you  set  out  to  Influence  every 
viewer's  mind  against  all  hunters,  and  bunt- 
ing in  general.  Controlled,  sportsmanlike 
hunting  is  not  bad  as  you  depicted,  and 
contrary  to  what  you  eluded  to  as  "factual", 
can  be  beneficial. 

Obviously,  you  are  not  concerned  with 
hunting,  per  se;  your  primary  concern  must 
be  with  the  private  use  of  guns  of  any  kind. 
Were  you  concerned  with  the  killing  of  ajil- 
mals,  then  you  would  start  with  the  thou- 
sands of  slaughterhouses  or  abattoirs  across 
the  nation  whose  ability  to  kill  animals  can- 
not be  approached  by  the  nation's  hunters. 
Also,  I'm  quite  confident  that  none  of  CBS' 
staff  are  complete  vegetarians.  The  hunter, 
and  hunting,  is  merely  a  pawn  for  your  anti- 
gun  attack;  and  as  a  result,  an  old  way  of 
life  In  our  nation  could  be  abolished — need- 
lessly— by  an  infiuential  media  that  has  the 
ability  to  poison  the  minds  of  its  viewers  and 
listeners  with  half-truths  and  carefully  ex- 
tracted excerpts  from  people  who^ln  this 
latest  attack  by  CBS — appear  to  approach 
senility  or  retardation ! 

I  formed  a  hunting  club  some  five  years 
ago.  I  have  served  as  President  of  the  Club 
for  these  five  years.  I  also  served  as  Presi- 
dent of  thU  District's  Bow-hunters'  Assn.  for 
several  years.  Obviously,  I  am  pro-hunting. 
But,  I  would  like  to  acquaint  you  with  the 
ByLaws  of  our  Club  and  Invite  you  to  point 
out  any  area  which  you  consider  to  even  re- 
motely approach  the  scenes  you  depicted  on 
National  TV  last  week.  (Even  though  our 
ByLaws  make  provision  for  hunting  from 
horse  back.  It  has  never  been  done  In  the 
existence  of  the  Club).  We  have  stopped  the 
lUegal  poaching  and  night  hunting  that  used 
to  be  prevalent  In  the  area  we  are  leasing 
(4400  acres) ,  and  we  plant  food  crops  recom- 
mended by  the  State  Oame  Management  peo- 
ple (twice  yearly) ,  at  Members'  expense.  In 
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many  cases,  our  Club's  rules  are  more  strict 
than  the  State's  hunting  regulations. 

If  you  are  against  the  use  of  guns,  why 
don't  you  just  come  out  and  tMlmit  It,  and 
discuss  It  openly,  and  honestly — or  Is  that 
another  "old  way  of  life"  that  has  already 
been  abolished  at  CBS? 

Why  don't  you  show  the  type  of  hunting, 
and  hunters,  which  Is  representative  of  the 
huge  majority  of  hunters  across  the  nation — 
and  then  I  feel  sure  that  this  majority  would 
even  join  you  In  opposing  the  type  of  "himt- 
ing" depicted  by  you  this  past  week  I 
Sincerely, 

R.  C.  Csoss. 


EXPLANATION   OF    THE    LITTON- 
WEICKER  BILL 


HON.  JERRY  LITTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  19.  1975 

Mr.  LITTON.  Mr.  Speaker,  today  I  am 
introducing  the  "Federal  Taxpayer  Prl- 
vacy  Act  of  1975" — a  bill  to  protect  the 
confidentiality  of  tax  returns. 

On  January  17, 1  introduced,  with  the 
support  of  over  240  of  my  colleagues  as 
cosponsors,  legislation,  H.R.  616,  to  re- 
strict the  disclosure  of  confidential  tax 
information.  The  bill  I  am  introducing 
today  reflects  improvements  in  that  orig- 
inal proposal  based  upon  the  testimony 
presented  before  the  Senate  Finance  and 
House  Ways  and  Means  Committees  and 
my  continued  discussions  with  experts. 

It  is  my  understanding  that  the  House 
Ways  and  Means  Committee  will  consid- 
er this  important  question  next  week  In 
their  markup  of  tax  reform  legislation. 
An  identical  proposal  is  being  offered  by 
my  distinguished  colleague.  Senator 
Lowell  Weicker,  Jr. 

At  this  point,  I  would  like  to  explain 
the   major   provisions    and    insert,   for 
Members'  consideration,  the  text  of  this 
bill: 
Explanation    op   the   Litton-Weickeb   Bni 

CONFIDENTIALITY  OF  TAX  BETTTRNS 

All  tax  returns  and  tax  retmrn  Information 
Is  to  be  confidential.  No  Federal  employee 
and  no  State  employee  who  has  access  to 
such  Information  Is  to  disclose  this  infor- 
mation except  as  expressly  authorized  by  the 
Internal  Revenue  Code.  This  nile  of  confi- 
dentiality applies  to  any  tax  Information 
such  employees  obtain  In  connection  with 
their  employment,  regardless  of  how  they 
obtain  It.  (For  example.  If  an  IRS  employee 
wrongfully  obtains  tax  Information  by  rea- 
son of  his  position,  this  must  still  be  treated 
as  confidential.) 

No  suit  can  be  brought  in  any  court  of 
administrative  body  to  order  the  IRS  to  dis- 
close tax  returns,  unless  disclosure  Is  au- 
thorized by  the  Internal  Revenue  Code.  How- 
ever, this  will  not  prevent  a  court  from  di- 
recting (In  accordance  with  any  other  law) 
a  person  before  the  court  to  disclose  his  own 
tax  returns  to  the  court.  For  example,  in  a 
divorce  case  the  court  may  wish  to  order 
the  husband  to  disclose  his  own  tax  returns 
In  order  to  determine  an  equitable  support 
arrangement. 

A  taxpayer  may  direct  the  IRS  to  disclose 
his  own  return,  and  this  disclosure  can  be 
limited  to  the  extent  desired  by  the  tax- 
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payer.  The  Treasury  Is  to  prescribe  regula- 
tions with  respect  to  the  extent,  time  and 
manner  of  such  disclosure.  The  Treasury 
also  is  to  prescribe  regulations  with  respect 
to  who  Is  to  be  able  to  direct  such  disclosure 
(these  regulations  are  to  take  Into  account 
who  Is  a  taxpayer  with  a  material  Interest,  as 
provided  elsewhere  in  the  bill) . 

The  courts  have  held  that  private  letter 
rulings  and  (to  some  extent)  technical  ad- 
vice memoranda  are  to  be  disclosed  under 
the  Freedom  of  Information  Act.  Under  the 
bill,  this  result  would  not  be  changed  In  any 
respect.  The  bill  provides  that  the  law  In  ef- 
fect on  January  1,  1975,  is  to  be  used  for 
determining  what  Information  Is  to  be  dis- 
closed under  the  Freedom  of  Information 
Act.  This  means  that  both  the  law  under 
the  Freedom  of  Information  Act  and  the  law 
under  the  Internal  Revenue  Code  are  to  be 
Interpreted  as  It  was  in  effect  at  the  begin- 
ning of  this  year,  for  this  purpose.  (Of 
course,  any  later  court  decisions  which  In- 
terpret the  statutes  as  in  effect  on  the  be- 
ginning of  this  year  are  to  be  given  full  ef- 
fect In  determining  what  is  available  for  In- 
spection under  the  POIA.) 

DEFINITION    OF   TAX    RETURN 

Under  the  bill  a  tax  "return"  is  defined 
as  any  tax  or  Information  return,  declara- 
tion of  estimated  tax,  claim  for  refund,  and 
report  or  statement  filed  with  the  IRS  under 
the  Internal  Revenue  Code.  This  Includes 
any  schedules  or  attachments  supplemental 
to  the  return  and  any  amendment  of  the 
return.  (However,  special  rules  as  described 
above  are  provided  for  private  letter  rulings 
which  may  be  attached  to  the  return  and 
which  are  open  to  Inspection  under  present 
law,  under  the  Freedom  of  Information  Act.) 

Consequently,  all  information  obtained  by 
the  IRS  about  a  taxpayer  and  all  Informa- 
tion regarding  activities  of  the  IRS  (or  the 
lack  of  activity)  with  respect  to  a  taxpayer 
is  to  be  treated  as  confidential. 

TREASURY    DEPARTMENT 

Tax  information  may  be  disclosed  to  Treas- 
ury Department  employees  only  where  their 
official  duties  require  such  inspection  and 
only  where  the  information  is  to  be  used  in 
administering  and  enforcing  the  Internal 
Revenue  Code. 

JUSTICE    DEPARTMENT,    COURTS,    ETC. 

In  tax  cases,  the  return  of  the  taxpayer 
who  is  the  plaintiff  or  defendant  in  the  case 
can  be  disclosed  to  the  Justice  Department, 
a  Federal  Grand  Jury,  or  any  court  as  needed. 
Where  the  tax  case  has  been  referred  to  the 
Department  of  Justice  by  the  IRS,  this  in- 
formation Is  to  be  available  to  the  Justice 
Department  without  written  request.  How- 
ever. In  any  other  tax  case,  the  taxpayer's  re- 
turn is  to  be  provided  the  Department  of 
Justice  only  upon  the  written  request  of  the 
Attorney  General. 

Also,  In  tax  cases,  the  returns  of  persons 
other  than  the  taxpayer  directly  Involved 
In  the  case  may  be  disclosed  to  the  Depart- 
ment of  Justice  but  only  where  the  case  in- 
volves a  transaction  by  the  taxpayer  which 
is  dealt  with  in  the  other  person's  return 
(and  the  treatment  of  the  transaction  In  the 
other  person's  return  Is  relevant  to  the  case) . 

SOCIAL  SECURITY  ADMINISTRATION  AND  RAILROAD 
RETIREMENT     BOARD 

The  Social  Security  Administration  and  the 
Railroad  Retirement  Board  may  obtain  tax 
information  to  the  limited  extent  necessary 
to  administer  the  laws  with  which  they  are 
charged.  Under  the  bill,  the  Social  Security 
Administration  may  obtain  information 
about  withholding  taxes  and  FICA  taxes,  and 
the  Railroad  Retirement  Board  may  obtain 
Information  about  the  railroad  retirement 
taxes. 

The  Social  Security  Administration  now 
uses  tax  information  to  assist  applicants  to 
obtain  Social  Security  and  private  pension 
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benefits.  Under  the  bill  this  practice  may  be 
continued  where  the  taxpayer  gives  his  con- 
sent to  the  disclosure  of  his  tax  return. 

DEPARTMENT    OF    LABOR    AND    PENSION    BENEFIT 
GUARANTY     CORPORATION 

The  Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation,  as  iinder  pres- 
ent law,  may  obtain  tax  Information  for  the 
limited  purpose  of  administering  titles  I 
and  IV  of  the  ESnployee  Retirement  Income 
Security  Act  of  1974  (the  pension  reform 
act). 

PRESIDENT 

The  President  may  personally,  and  In  writ- 
ing, request  a  tax  return.  (Such  a  request  Is 
to  be  reported  to  the  Congress.)  No  one  In 
the  White  House  other  than  the  President 
may  Inspect  such  Information  without  the 
President's  personal  written  direction.  Even 
In  this  case,  only  a  limited  category  of  people 
In  the  White  House  may  inspect  such  infor- 
mation. (This  essentially  vrould  codify  Exec- 
utive Order  11805,  issued  by  President  Ford.) 

No  special  provision  would  be  made  for 
so-called  "tax  checks"  on  potential  appoint- 
ees in  the  Executive  or  Judicial  Branch.  Un- 
der present  procedure,  these  checks  occur 
on  the  written  consent  of  the  person  In- 
volved. Such  a  procedure  could  continue  to 
apply  under  the  bUl,  since  the  bill  provides 
that  disclosure  can  be  made  at  the  direction 
of  the  taxpayer.  Additionally,  If  there  Is  a 
need  to  obtain  tax  information  about  a  pos- 
sible appointee  without  his  written  consent, 
this  may  be  done  on  the  personal  written 
request  of  the  President,  as  described  above. 

STATES 

The  IRS  could  provide  tax  information  to  a 
State  on  the  written  request  of  the  principal 
income  tax  official  of  the  State  (and  not  the 
Governor).  This  information  is  to  be  used 
only  in  administering  the  State  income  tax 
laws  and  Is  to  be  available  only  to  persons 
engaged  in  administering  those  laws.  Similar 
restrictions  would  apply  with  respect  to  Fed- 
eral estate  tax  returns  which  could  be  used 
only  for  administering  State  inheritance  tax 
laws  and  could  be  available  only  to  persons 
engaged  in  administering  these  laws. 

Federal  tax  returns  would  not  be  available 
to  local  governments. 

No  tax  Information  could  be  furnished  a 
State  unless  the  State  establishes  procedures 
satisfactory  to  the  IRS  for  safeguarding  the 
tax  information  it  received.  If  there  were  any 
unauthorized  disclosures  by  State  officers  or 
employees  then  disclosure  of  Federal  tax  in- 
formation to  the  State  must  stop  until  the 
IRS  is  satisfied  that  adequate  protective 
measures  have  been  taken  to  prevent  a  repe- 
tition of  the  authorized  disclosure. 

CONGRESS 

Tax  returns  and  tax  Information  could  be 
furnished  to  the  Joint  Committe  on  Internal 
Revenue  Taxation  to  perfrom  Its  oversight 
of  the  IRS  but  not  to  other  committees.  "ITie 
Joint  Committee  would  have  to  request  such 
Informalon  by  majority  record  vote  of  the 
Members  present  and  voting,  with  a  quorum 
being  present.  As  under  present  law,  infor- 
mation which  the  committee  could  obtain 
would  also  be  available  to  its  staff.  (Addl- 
tlonaUy,  Information  required  by  the  staff  in 
reviewing  claims  for  refund  of  over  $100,000 
(under  sec.  6405  of  the  Code)  would  continue 
to  be  available  to  the  staff.) 

The  Joint  Committee  could  submit  tax 
information  to  the  Senate,  the  House  of 
Representatives,  or  any  committee  of  these 
bodies,  as  long  as  this  Information  does  not 
disclose  the  identity  of  any  taxpayer. 

STATISTICAL  INFORMATION 

The  IRS  may  publish  or  disclose  statistics 
or  other  information  included  in  or  derived 
from  tajc  Information  as  long  as  disclosure 
does  not  reveal  the  Identity  of  any  taxpayer 
or  any  person. 
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TAXPAYERS  WITH  A  MATERIAL  INTERZST 

The  bill  vrould,  to  a  significant  extent, 
codify  the  existing  regvdatlons  providing  for 
disclosure  to  persona  with  a  material  interest 
in  a  tax  return.  (This  would  Include  pro- 
viding for  disclosure  to  partners  of  a  partner- 
ship, the  administrator  of  an  estate,  a  prop- 
erly designated  officer  of  a  corporation,  a 
trustee  In  bankruptcy,  etc.)  The  bill  would 
retain  the  present  nole  allowing  a  holder  of 
1  percent  or  more  of  a  corix)ratlon's  stock  to 
obtain  the  return  of  that  corporation.  ("Re- 
turn Information"  as  exposed  to  "returns" 
would  be  avaUable  for  Inspection  only  to  the 
extent  that  the  IRS  determines  disclosure 
would  not  seriously  Impair  the  administra- 
tion of  the  tax  laws.) 

PERSONS  FILING  INCOME  TAX  RETURNS 

The  bill  would  retain  present  law  provid- 
ing that  the  IRS  is  to  disclose  whether  any 
person  has  filed  an  Income  tax  return  for  the 
year  In  question. 

MISCELLANEOUS  DISCLOSURES 

As  under  present  law,  tax  Information  of  a 
witness  called  by  the  United  States  in  a 
criminal  case  may  be  Inspected  by  the  other 
party  to  the  extent  acquired  by  a  court  order 
under  18  U.S.C.  §  3500.  The  court,  however.  Is 
to  give  due  consideration  to  the  policy  favor- 
ing the  confidentiality  of  tax  Information. 

The  bill  vrould  retain  present  law  and  pro- 
vide for  the  disclosure  of  return  Information 
to  the  extent  necessary  for  the  public  to  In- 
spect accepted  offers  in  compromise  (under 
sec.  7122  of  the  code) . 

PROCEDURES   AND   RECORDS   CONCERNING 
DISCLOSURE 

Disclosure  Is  to  take  place  through  pro- 
cedures established  by  regulations  of  the 
IRS. 

The  IRS  is  to  maintain  a  record  of  all  re- 
quests for  disclosure  submitted  by  the  Jus- 
tice Department  for  returns  by  the  courts 
under  the  Jenks  Act,  by  the  President,  and 
by  the  States.  It  is  expected  that  the  rec- 
ords maintained  for  disclosure  to  the  States 
win  take  Into  account  the  fact  that  mu^  h  In- 
formation is  traiwmltted  to  the  Statrs  on 
computer  tape,  and  it  would  not  be  practi- 
cable to  compile  a  list  of  all  the  taxpayer 
about  whom  information  Is  disclosed  in  such 
circumstances.  These  records  are  to  be  pro- 
vided to  the  Joint  Committee  on  Internal 
Revenue  Taxation,  and  may  be  disclosed  by 
the  Joint  Committee  by  majority  record  vote 
of  a  quorum  (as  long  as  the  Identity  of  any 
taxpayer  Is  not  disclosed ) . 

SAFEGUARDS 

Generally,  no  tax  information  Is  to  be  fur- 
nished another  agency  unless  the  agency  es- 
tablishes procedures  satisfactory  to  the  IRS 
for  safeguarding  the  tax  Information  it  re- 
ceived. If  there  are  any  unauthorized  dis- 
closures by  employees  of  the  other  agency, 
disclosure  of  tax  Information  to  that  agency 
must  be  stopped  until  the  IRS  is  satisfied 
that  adequate  protective  measures  have  been 
taken  to  prevent  a  repetition  of  the  unau- 
thorized disclosure.  The  same  safeguards  ap- 
ply with  respect  to  States. 

CRIMINAL  SANCTIONS 

Unauthorized  disclosure  would  become  a 
felony  (Instead  of  a  misdemeanor  as  under 
present  law).  The  penalty  for  unauthorized 
disclosure  would  be  raised  to  a  fine  of  up  to 
$10,000  or  Imprisonment  of  up  to  5  years  or 
both.  The  penalty  would  be  explicitly  ex- 
tended to  former  IRS  (and  State)  employees 
as  well  as  to  current  employees.  Willful  re- 
ceipt of  tax  information  which  the  recipient 
knows  is  disclosed  in  violation  of  the  law 
also  is  to  be  a  felony  punishable  In  the  same 
manner. 

CIVIL   PENALTIES 

A  civil  penalty  for  unauthorized  disclosure 
also  would  be  added.  The  civil  penalty  would 
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be  $1,000  for  each  violation,  but  no  more 
than  825,000  In  any  calendar  year.  The  civil 
penalty  would  be  due  unless  It  could  be 
shown  that  unauthorized  disclosure  was  due 
to  reasonable  cause  and  not  due  to  willful 
neglect. 

EFFECTIVE   DATES 

Generally,  these  rules  would  take  effect  on 
the  first  day  of  the  first  month  that  begins 
more  than  60  days  after  the  date  of  enact- 
ment. 


JUSTICE  DOUGLAS  SHOULD  RESIGN 


HON.  CARROLL  HUBBARD,  JR. 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  HUBBARD.  Mr.  Speaker,  I  want 
to  share  with  my  colleagues  and  others 
an  editorial  with  which  I  am  in  agree- 
ment and  I  believe  others  in  Congress 
are  in  agreement. 

The  editorial  appeared  on  Septem- 
ber 15,  1975,  in  the  Sun-Democrat,  Pa- 
ducah,  Ky.  The  president  of  the  Paducah 
daily  newspaper  is  Fred  Paxton^  the 
editor  is  E.  J.  Paxton  and  the  executive 
editor  is  Preston  Kennedy.  The  editorial 
is  as  follows: 

Justice  Douclas  Should  Resign 

Nobody  who  saw  the  arrival  on  television 
the  other  night  of  Supreme  Court  Justice 
William  O.  Douglas  in  Yakima,  Wash.,  to 
conduct  a  hearing  can  have  much  doubt  that 
It's  time  for  Mr.  Douglas  to  resign. 

An  Associated  Press  story  about  the  hear- 
ing itself,  which  revealed  a  confused  and 
remote  man  sitting  on  the  bench,  confirms 
the  television  impression. 

Justice  Douglas,  now  76  years  old,  suffered 
a  stroke  last  Dec.  31.  He  has  spent  most  of 
the  time  sin^e  then  In  hospitals  and  reha- 
bilitation centers. 

What  tele  on  viewers  saw  was  Justice 
Douglas  getting  out  of  his  car.  He  pivoted 
In  the  passenger  seat,  wrapped  his  arms 
around  his  son's  neck  and  then  was  lifted 
out  of  the  car  and  into  a  wheel  chair.  He 
took  a  moment  to  answer  reporter's  ques- 
tions about  his  health  in  the  high-pitched 
voice  of  an  aged  man.  There  was  none  of 
the  familiar  humor  and  badinage,  no  elab- 
oration of  answers.  Just  a  sharp  "no"  to  the 
question  whether  he  was  thinking  of  resign- 
ing and  a  vow  to  continue  on  the  court 
"as  long  as  the  work  remains  Interesting 
and  challenging." 

But  it  was  later  in  the  courtroom  that 
Justice  Douglas's  condition  became  painfully 
evident.  At  the  conclusion  of  the  testimony 
the  coiu^room  was  silent  for  914  minutes 
while  Mr.  Douglas  shuffled  papers  and  stared 
at  his  hands. 

Reporters  and  spectators  waited  for  Mr. 
Douglas  to  say  something.  "Some  fidgeted 
nervously  in  the  second-floor  courtroom," 
said  the  AP  writer."  .  .  .  while  Douglas  sat 
almost  motionless  for  the  9V4  minutes.  Anx- 
lovis  glances  were  exchanged." 

Finally,  he  broke  the  silence  by  granting 
the  motion  which  was  the  subject  of  the 
hearing. 

There  had  been  an  earlier  embarrassing 
moment  when  Mr.  Douglas  appeared  con- 
fused about  what  time  It  was. 

"I'm  going  to  propose  that  we  recess  for 
lunch  at  12:30,"  he  said. 

One  of  the  attorneys  rose  and  pointed  out 
that  it  was  already  1  p.m.  and  suggested  that 
the  court  recess  for  one  hour.  Mr.  Douglas 
agreed. 

It  doesn't  detract  from  the  great  service 
Mr.  Douglas  has  rendered  this  nation  to  note 
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that  the  time  has  now  come  for  him  to  step 
down  from  the  position  he  has  occupied 
longer  than  anyone  in  our  history.  Even  If 
the  evidence  of  se.nlllty  and  debilitation  is 
not  conclusive,  it  could  not  be  argued  that 
Mr.  Douglas  is  in  a  condition  to  give  to  his 
work  the  mental  power  it  demands. 

Continuing  to  cling  to  the  post  in  the  face 
of  the  needs  of  the  nation  for  the  highest 
quality  work  on  the  bench  of  its  highest 
court  is  bound  to  cast  a  shadow  over  the 
entire  career  of  Justice  Douglas.  To  remain 
true  to  his  own  principle,  he  should  resign 
so  that  all  the  tough  legal  problems  that  lie 
Just  ahead  for  the  court  and  for  the  nation 
may  be  dealt  with  by  a  court  of  the  greatest 
possible  strength. 


BE  LIKE  EVEL 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  over  the  years  main- 
tained a  continuing  battle  with  the  tele- 
vision broadcasting  industry  in  an  at- 
tempt to  remove,  or  at  least  reduce,  the 
increasing  amounts  of  violence  appear- 
ing in  our  living  rooms.  I  have  taken 
particular  issue  with  the  broadcasts 
which  portray  daredevil  Evel  Knievel  as 
a  "hero",  worthy  of  emulation  by  Amer- 
ican youngsters. 

Following  his  infamous  Snake  River 
Canyon  jump,  the  children's  hospitals  of 
the  Nation  were  inundated  with  the 
broken  and  bleeding  bodies  of  youngsters 
who  attempted  to,  as  one  child  with  a 
broken  arm  put  it,  "be  just  like  Evel." 

Just  recently,  the  American  Broad- 
casting Co.  aired  yet  another  hour  on 
the  life  of  Knievel,  depicting  among 
other  things,  the  death  and  maiming  of 
others  in  imitation  of  Knievel's  madness. 
And  contrary  to  Knievel's  promise  to 
quit  jumping,  ABC  intends  to  once  again 
broadcast  his  "return  from  retirement" 
on  October  25  when  he  will  attempt  once 
again  to  kill  himself  on  nationwide  tele- 
vision. I  have  objected  strongly  to  the 
ABC  network.  I  believe  the  following 
exchange  of  correspondence  speaks  for 
itself: 

September  6,  1975. 
Mr.  Elton  H.  Rule, 

PreHdent.  ABC-TV,  1330  Avenue  of  the  Amer- 
icas, New  York,  ff.Y. 

I  saw  the  ABC  program  on  Evel  Knievel 
last  night,  and  my  personal  view  is  that  it  Is 
an  act  of  sheer  irresponsibility.  Last  Spring, 
the  networks  proudly  announced  that  the 
evening  hours  between  8  and  9  would  be  re- 
served for  family  viewing.  The  family  hour 
was  designed  to  eliminate  violence  from  the 
screen  at  a  time  when  so  many  impression- 
able young  people  were  viewing.  The  Evel 
Knievel  program  makes  a  mockery  of  the 
concept.  In  the  guise  of  a  documentary,  the 
program  glorifies  the  life  of  a  dare-devil  as 
an  excuse  for  serving  up  a  series  of  violent 
crashes  and  the  blood  and  broken  bones  that 
go  with  them.  A  large  number  of  children 
will  now  be  inspired  to  Imitate  Knievel  and 
will  end  up  in  a  hospital  as  they  did  after 
ABC  showed  his  Snake  River  Jump.  At  a  time 
when  we  should  all  be  striving  to  reduce  the 
level  of  violence  in  American  life,  ABC  has 
held  up  a  program  clearly  devoted  to  vio- 
lence as  a  model  for  use.  It  did  so  to  get  rat- 
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Ings  and  to  advertise  a  future  ABC  program 
covering  the  next  Evel  Knievel  dare-devil 
stunt. 

The  Evel  Knievel  program  Is  simply  fur- 
ther proof  that  the  networks  are  Incapable 
of  regulating  themselves.  For  years,  the  net- 
works have  violated  the  provisions  of  the 
NAB  Television  Code  to  which  they  all  sub- 
scribe. In  the  same  way,  ABC  is  now  making 
the  idea  of  a  family  hour  meaningless. 

I  recognize  that  the  First  Amendment 
gives  the  networks  wide  latitude  in  program- 
ming but  there  are  surely  ways  of  limiting 
network  control  over  American  television 
that  lie  within  constitutional  limits.  I  think 
the  time  has  come  for  me  to  ask  for  Congress 
to  develop  these  ways  so  that  the  American 
public  may  be  protected  against  the  unend- 
ing pervasion  of  network  violence. 

JORN  M.  MUBPHT, 

Member  of  Congress. 


September  6,  1975. 
Mr.  RicHABD  E.  Wiley, 

Chairman,    Federal    Communications    Com- 
m.ission. 

I  am  sending  you  a  copy  of  a  telegram 
on  the  American  Broadcasting  Company's 
Evel  Knievel  program  that  I  dispatched  ear- 
lier today  to  Elton  Rule  the  President  of 
ABC-TV.  It  is  obvious  that  the  time  has 
come  for  the  FCC  to  develop  forceful  ways  of 
eliminating  network  violence.  The  Surgeon 
General's  report  has  made  it  abundantly 
clear  that  the  continuous  depiction  of  vio- 
lence in  American  television  has  harmful 
effects  on  large  numbers  of  our  young  peo- 
ple. If  further  proof  Is  needed,  there  are 
hospital  statistics  that  follow  every  Knievel 
television  program  because  children  are  in- 
spired to  Imitate  him. 

The  Evel  Knievel  program  is  one  more 
Indication  that  self -regulation  by  the  In- 
dustry will  never  eliminate  violence  from 
the  home  screen.  For  years  the  netwcrks  have 
violated  the  NAB  Television  Code  and  the 
family  hour  is  now  suffering  the  same  fate. 
I  am  very  conscious  that  the  First  Amend- 
ment and  the  Communications  Act  circum- 
scribe the  FCC's  power  to  deal  with  program 
content. 

But  I  do  not  think  the  FCC  is  completely 
powerless. 

I  think  that  wholly-constitutional  methods 
can  be  devised  to  provide  American  parents 
with  protection  for  their  children.  Unfor- 
tunately, the  history  of  FCC  regulation  Indi- 
cates that  your  agency  lacks  the  wit  to  de- 
vise ways  of  limiting  television  violence.  In 
my  view,  the  time  has  come  fcr  the  Congress 
to  do  the  Job  for  you.  And  at  the  same  time, 
the  Congress  should  overhaul  the  institu- 
tional structiire  of  the  FCC. 

John  Murphy, 
Member  of  Congress. 

September  11,  1976. 
Hon.  John  M.  Murphy, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Murphy:  Mr.  Rule  has 
asked  me  to  respond  to  your  wire  of  Sep- 
tember 5th  concerning  ABC's  Thursday  eve- 
ning telecast  of  the  program,  "Evel  Knievel: 
Portrait  of  a  Daredevil".  Although  this  pro- 
gram was  produced  under  the  aegis  of  ABC 
Sports  as  a  portrait-documentary  and,  ac- 
cordingly, is  accorded  quasi  Journalistic  re- 
view, nevertheless  ABC's  Department  of 
Broadcast  Standards  and  Practices  did  screen 
the  program.  As  I  know  you  are  aware,  ABC's 
Department  of  Broadcast  Standards  and 
Practices,  which  reports  to  me,  reviews  all 
ABC  Television  Network  entertainment  pro- 
grams prior  to  telecast  for  compliance  with 
internal  policies,  as  well  as  those  of  the  Na- 
tional Association  of  Broadcasters  Television 
Code. 

We  especially  viewed  this  program  because 
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we  snared  a  similar  concern  as  to  Its  appro- 
priateness for  family  viewing  time. 

I  regret  that  I  must  respectfully  disagree 
with  your  conclusion  and  characterization  of 
the  program.  The  entire  treatment  of  the 
program  was,  in  our  opinion,  pro-social  In 
nature  and  served  as  a  warning  to  the  family 
and  the  child  as  to  the  extreme  physical 
dangers  Inherent  in  the  activities  of  Evel 
Knievel. 

The  show  treated  Evel  Knievel's  personal 
history  from  the  days  of  his  youth  through 
his  early  days  as  a  hockey  player  and  rodeo 
participant,  to  his  military  service  and 
finally  to  his  decision  to  pursue  the  life  of 
a  daredevil.  Throughout  the  program  the 
dangers  and  serious  consequences  of  Evel 
Knievel's  career  were  stressed.  Although  he 
considered  the  rewards  to  be  considerable, 
the  price  he  has  paid  more  often  than  not 
has  been  extremely  high.  The  viewer  was  In- 
formed that  during  the  course  of  his  career, 
Evel  Knievel  suffered  in  excess  of  fifty  bone 
fractures,  many  of  which  could  have  residual 
effects  in  later  life.  Through  the  use  of 
X-rays,  the  appearance  of  his  doctor  and  the 
entire  thrust  of  the  program,  emphasis  was 
placed  on  the  exceptional  abnormality  of  his 
career. 

I  am  enclosing  a  transcript  of  a  segment  of 
the  program  which  was  specifically  devoted 
to  showing  the  tragic  consequences  which 
befell  riders  who  did  not  possess  Evel 
Knievel's  specific  unique  skills  and  which 
included  strenuous  caveats  against  emula- 
tion, as  well  as  Frank  Gifford's  closing  com- 
ments. Frank  Glfford  goes  to  great  lengths 
during  this  portion  of  the  program  to  discuss 
the  effect  upon  children  of  Evel  Knievel's 
career.  Knievel  describes  himself  as  a  "pro- 
fessional life-risker"  and  advised  against 
Jumping.  He  made  several  statements 
throughout  the  program  cautioning  the 
young  viewer  in  terms  of  similar  cautions 
given  his  own  sons. 

Indeed,  the  care  and  responsibility  taken 
by  the  Sports  Department  speaks  to  the  firm 
commitment  we  have  made  to  honestly  carry 
out  the  family  viewing  hour  concept. 

Let  me  comment  on  two  other  aspects  of 
the  program  which  you  mentioned  in  your 
wire.  Evel  Knievel  does  comment  once  during 
the  program  on  an  aspect  of  his  next  event, 
which  will  be  covered  on  a  future  ABC  pro- 
gram. From  a  promotional  point  of  view  we 
permitted  only  one  mention,  video  only,  at 
the  end  of  the  program,  calling  attention 
to  such  a  future  program  event  consistent 
with  industry  practice  and  not  violative  of 
the  Code. 

Our  motivation  was  to  provide  responsible 
entertainment  on  a  subject  of  interest  to  and 
suitable  for  the  entire  family.  Parenthlcally, 
the  program  did  not  achieve  top  ratings  for 
either  the  8:00  PM  nor  the  8:30  PM  time 
period. 

Let  me  assure  you  that  we  are  making 
every  effort  to  act  responsibly  and  meaning- 
fully in  implementing  the  very  difficult  fam- 
ily viewing  hour  concept.  As  you  know,  we 
review  each  entertainment  program  from 
srript  stage  through  rough  cut,  through  final 
production  and  editing.  Every  effort  is  being 
made  to  insure  that  portrayals  of  violence 
for  Its  own  sake,  or  unnecessary  depictions 
of  gratuitious  or  excessive  force  are  excluded 
from  our  presentations.  Whether  it  be  con- 
sultations, workshops  for  our  editors,  resub- 
mlfslon  of  our  feature  films  for  reclassiflca- 
tlo:i  under  the  MPAA  ratings,  the  placement, 
after  careful  deliberation,  of  audio  and  video 
advi-'ories  In  certain  programs,  dialogue  with 
our  affiliated  station  management,  continued 
research  In  the  area  of  the  effects  of  violence 
on  children,  we  are  striving  to  achieve  the 
fair  balance  contained  in  the  subjective  eval- 
uations necessary  to  maintain  responsible 
broadcasting  without  the  chilling  effect  of 
a  heavy  hand  of  censorship  over  the  integrity 
of  those  who  create  for  the  broadcasting 
medium. 
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We  take  your  comments  seriously,  and  you 
can  be  assured  that  production  as  well  as 
management  members  of  our  company  are 
aware  of  your  concerns.  We  expect  that  you 
would  similarly  respect  the  motivation  and 
intentions  with  which  we  regard  o\ir  re- 
sponsibility. 

I  appreciate  this  opportunity  to  explain  the 
background  of  the  presentation  to  which  you 
have  taken  exception. 
Sincerely  yours, 

Alfred  R.  Schneider, 

Vice  President. 

Evel  Knievel — Portrait  of  a  Daredevil 

Gifford  (V.O.)  :  Some  of  the  consequences 
of  that  fame  in  Just  a  minute,  (com'l.  break) 

GippoBD  (V.O.) :  Evel  Knievel  Is  certainly 
not  the  first  daredevil.  He  Just  happens  to 
be  the  most  celebrated  of  our  time.  Others 
throughout  the  course  of  history  may  have 
also  risked  their  lives  for  whatever  reasons 
compel  them.  Some  of  their  efforts  were 
tragic,  but  in  most  cases  they  were  Just 
plain  comical.  (This  Is  over  old  film  footage 
of  various  early  attempts  at  fiylng  in  heavler- 
than-air  devices) . 

Unlike  his  predecessors,  Evel  Knievel's 
fame  and  resulting  wealth  has  stimulated 
others  to  attempt  to  duplicate  his  feats  or 
even  surpass  them.  Many  have  tried,  some 
have  succeeded,  and  others  tragically  have 
failed.  (Film  follows)  This  is  Debbie  Lawler 
attempting  a  typical  Evel  Knievel  Jump  at 
the  Ontario  Motor  Speedway  last  year.  Deb- 
bie had  made  successful  Jumps  before.  This 
was  not  to  be  one  of  them.  Debbie  fractured 
her  back  in  three  places.  She  has  since  re- 
covered and  it  could  be  said  she  was  fortu- 
nate. Certainly  more  fortunate  than  Bob 
Pleso,  who  last  year,  without  the  benefit  of 
a  landing  ramp,  attempted  to  Jump  30  cars. 
Bob  Pleso  died  during  surgery  two  hours 
later. 

Those  are  only  a  couple  of  the  documented 
attempts  to  emulate  this  master,  Evel 
Knievel.  What  about  the  others  that  have 
not  been  documented? 

Evel  Knievel  is  a  super  hero  to  many 
youngsters.  And  if  their  master  can  do 
it,  why  can't  they?  The  reasons,  unfortu- 
nately, have  been  made  painfully  clear  to 
some! 

(To  Knievel)  You've  broken  over  50  bones 
and  there's  no  way  that  a  youngster  who 
idolizes  you  is  not  going  to  want  to  try  to 
do  what  his  hero  dees.  How  do  you  feel  about 
this,  Evel?  You  know  you  hear  about  it  and 
It's  happened  many  times. 

Knievel;  I  don't  think  there  is  anything 
wrong  with  a  kid  wanting  to  be  an  Evel 
Knievel  any  more  than  he'd  want  to  be  an 
O.  J.  Simpson  or  a  Frank  Gifford  or  be  any 
kind  of  professional  athlete.  I'm  saying  that 
he  should  not  go  out  and  Jump — I  don't 
want  my  own  sons  Jumping  a  motorcycle 
without  the  proper  supervision.  I  don't  want 
them  Jumping  or  riding  on  the  rear  wheel 
without  the  proper  supervision,  in  the  proper 
place,  at  ths  proper  time. 

The  same  as  a  boy  playing  football  with- 
out a  helmet  on,  shouldn't  ride  a  motorcycle 
without  a  helmet  on.  As  far  as  Jumping  the 
cars,  I  am  a  professional  life-risker.  There  are 
very  few  professional  life-riskers  In  the 
world.  I'm  in  a  different  position.  However, 
there  are  a  lot  of  kids  that  Identify  with 
me,  riding  motorcycles.  Just  riding  the 
motorcycles,  enjoying  riding  the  motorcycles, 
thinking  maybe  about  me  and  not  Jumping. 
They  all  are  not  necessarily  Jumpers  but — 
it  is  a  risky  business,  and  I  don't  advise 
kids  or  anybody  else  to  Jump  cars.  Jump 
motorcycles,  jump  buses.  Jump  canyons.  It 
takes  a  lot  of  money.  It  takes  a  lot  of  expe- 
rience and  you  have  to  pay  the  price  for 
success  and  I  think  you  know  what  price  I 
have  paid  for  that  success. 

OtFTORo:  E^el,  I  know  that  you  are  well 
aware  of  and  quite  sensitive  to  the  crltl- 
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clsm  by  many  that  youngsters  might  imi- 
tate you  and  be  Injured,  some  of  them  quite 
seriously,  trying  to  do  what  you  do.  But  I 
know  there  are  some  rewarding  things  that 
happened  too.  For  instance,  this  letter  I 
found  in  your  file  from  Jimmy  Clark  of  San 
Francisco.  He  was  paralyzed  from  the  waist 
down  when  he  fell  out  of  a  tree  and  you 
have  sort  of  become  his  hero,  your  ability 
to  continue  on  and  particularly  he  men- 
tioned Wembley  Stadium. 

Here,  let  me  Just  read  a  part  of  it:  "I  saw 
you  jump  in- London  on  television.  I  am  sorry 
it  happened,  but  you  broke  your  back  and 
walked  away  from  It.  I  want  to  tell  you  to 
keep  on  jumping.  You  keep  on  Jumping  and 
ni  keep  on  fighting.  Someday  I  shall  stand 
tall  as  a  king  and  111  walk." 

That  really  is  touching  .  .  . 

Knievel:  Yeah,  he's  quite  a  little  guy.  I 
like  the  last  couple  of  sentences  in  his  letter. 
It  says  "if  you  ever  come  to  San  Fran- 
cisco you'll  alwaj-s  be  welcome  In  my  house. 
We  can  go  for  a  short  walk  together".  And 
here's  a  young  boy  who  wants  to  fight  to 
try  and  walk  when  the  doctors  have  told 
him  that  he  can't.  To  him  there's  no  such 
word  as  "can't."  I  wrote  Jimmy  a  letter  and 
told  him  that  being  not  able  to  walk  wasn't 
really  one  of  the  worst  things  in  life.  A  lot 
of  the  leaders  of  our  country  are  paralysed 
from  the  waist  up,  not  from  the  waist  down. 
And  being  a  good  human  being,  being  some- 
thing to  other  people  Is  what  really  counts 
m  life.  And  this  boy,  you  can  tell  from  this 
letter,  like  a  lot  of  them  that  I  receive,  are 
kids  who  maybe  have  lost  the  thrill  in  life  of 
running  and  jumping  and  doing  what  they 
love  to  do  most  but  from  the  letter  you  can 
tell  that  they  haven't  lodV  their  heart  and 
their  desire  to  go  on  and  their  ability  to 
keep  fighting  even  when  the  medical  pro- 
fession says  they  can't. 

Gifford:  Fear,  Evel,  let's  talk  about  that.  I 
was  In  London  with  you,  and  I  had  the 
chance  to  be  in  your  van  Just  before  the 
Jump  and  we  haven't  talked  about  It,  but 
I  sensed  in  your  apprehension  your  concern 
about  that  Jump  over  the  13  buses  that 
you  know  you  weren't  going  to  make  it.  And 
yet  right  there,  20  minutes  before  you  made 
the  Jump,  you  went  to  sleep. 

Knievel:  I  don't  know,  I've  kinda  trained 
myself  to  do  that  just  to  lay  down  and  go  to 
sleep  before  a  jump.  It  relaxes  me  and  if 
you're  nervous  before  you  go  out  it  helps  If 
you  can  relax  and  sleep.  I  know  I  wasn't 
positively  gonna  make  It  because  when  I 
jumped  in  Toronto  over  the  13  trucks  those 
trucks  were  not  as  wide  as  those  buses.  And, 
when  we  got  the  whole  jump  set  up  we  found 
out  that  it  was  another  seven  feet  further. 
Now  the  motorcycles  were  geared  on  the  rear 
wheel  to  run  a  certain  sp>eed.  I  had  the  same 
Harley  Davidson  that  I  had  jumped  the 
trucks  with  in  Canada.  And  it  was  too  late 
for  me  to  make  a  phone  call  to  the  United 
States  and  get  the  proper  gearing  over  from 
London  for  that  motorcycle  because  they 
made  me  set  up  right  after  the  England- 
Scotland  soccer  game.  I  didn't  have  a  chance. 
So  when  I  went  out  of  that  dressing  room 
I  knew  that  my  chances  of  landing  on  top  of 
that  last  bus  were  better  than  50-50.  That's 
really  one  thing  though  that  contributed  to 
my  life  really  not  being  lost,  was  because  I 
hung  onto  the  handle  bars  of  that  motor- 
cycle all  the  way  to  the  bottom  of  that 
ramp,  I  know  that  I  could  not  let  go.  And 
even  though  It  knocked  me  off  and  it  was 
flying  through  the  air,  I  still  hung  on  un- 
til I  was  almost  turned  completely  over, 
because  I  know  if  it  came  off  up  on  top  I'd 
probably  break  my  neck  and  kill  myself. 
But,  having  the  knowledge  of  that,  being 
able  to  fall  like  I  can  fall,  helped  save  uvr 
life. 

Gifford.  Then  there  is  no  fear? 

Knievel.  If  there  is  any  fear  I'm  not  go- 
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Ing  to  tell  you  about  It.  Tou  might  say  I've 
been  concerned  a  couple  of  times,  though. 

Odtord.  How  about  death,  Evel?  You 
know  every  time  you  jump  on  that  thing, 
you  know  that  you're  flirting  with  It,  all 
of  Its  ramifications,  all  of  this,  Linda,  the 
three  kids. 

Knizvel.  Teah,  but  Frank  that's  all  part  of 
living.  Death  Is  a  part  of  life.  And  we're 
Just  gonna  go  Into  another  world.  And  If 
you're  a  so-called  Christian,  which  I  am, 
and  you're  a  Ood-fearlng  person,  you  live 
with  that  one  final  hofje  that  you  have  to 
cling  to  and  It  helps  you  get  through  life. 
And  in  my  case  It  helps  me  get  over  buses. 

CLOSING    STATEMENT 

Odtord.  When  you  walk  away  from  the 
world  of  Evel  Knlevel  you  leave  with  per- 
haps more  questions  than  when  you  arrived. 
The  overriding  question  of  course  is  "why?" 
Why  does  Evel  Knlevel  continue  to  risk  his 
obviously  beloved  possessions,  his  body,  and 
tals  life  In  a  continuing  escalation  of  "dare- 
deviltry".  On©  has  to  wonder  for  Evel 
Knlevel  will  the  canyons  ever  be  wide  enough, 
the  jumps  big  enough,  the  risk  great  enough? 
I  doubt  It. 

Evel  Knlevel  has  found  his  place  in  the 
sun.  He  has  world-wide  fame.  He  has  in- 
stant recognition.  And  he  loves  it.   - 

There  are  many  other  questions  .  .  .  there 
are  many  and  they  are  complex.  What  about 
a  society  that  has  created  a  super-hero  like 
Evel  Knlevel  whose  one  basic  talent  he  has 
to  offer  Is  risking  the  ultimate,  his  life. 
They've  created  a  super-hero  for  their  own 
entertainment,  their  amusement,  their  own 
morbid  curiosity.  What  about  the  youngsters 
who  idolize  this  man  from  out  of  the  west? 
With  Idolatry  goes  emulation  and  in  this 
case  the  possibility  of  serious  crippling  in- 
jury or  even  death! 

Throughout  all  this,  however,  throughout 
all  the  questions,  one  has  to  admire  this 
man.  E^rel  Knlevel.  who  In  a  society  that 
seeks  more  and  more  conformity  and  the 
elimination  of  risk,  remains  a  free  spirit. 
Perhaps  we  all  have  a  little  Evel  Knlevel 
inside  of  us.  But  unlike  Robert  Craig 
Knlevel,  that's  where  it  stays — inside  of  us. 


September  17.  1975. 
Mr.  Alfred  R.  Schnehjer, 
Vice  President.  American  Broadcasting  Co's., 
Inc.,  New  York.  N.Y. 
Dear  Mr.  Schnedjer:  Since  Mr.  Rule  has 
delegated  to  you  the  responsibilty  of  a  re- 
sponse regarding  the  Evel  Knlevel  program  of 
September  5.  1975.  perhaps  you  will  also 
accept  the  responsibility  for  those  hundreds 
of  children  nationwide,  who  have  broken 
their  arms,  legs,  necks  and  backs  in  the  wake 
of  the  "hero "  ABC  has  given  them.  I  share 
your  concern  for  the  program's  appropriate- 
ness during  family  viewing  timie,  but  I  was 
under  the  Impression  that  death  and  dis- 
memberment as  family  fun  went  the  way  of 
bear  baiting  and  the  Chrlstlan/Lion  matches. 
I  would  suggest  that  ABC's  Department  of 
Broadcast  Standards  and  Practices  might 
review  its  policies  and  standards  of  family 
fare. 

As  you  point  out.  the  viewer  was  Informed 
that  "...  Knlevel  suffered  over  50  broken 
bones  during  his  career."  The  rest  of  that 
very  same  sentence  in  the  script  reads. 
"...  and  there's  no  way  that  a  youngster 
who  idolizes  you  is  not  going  to  want  to  try 
to  do  what  his  hero  does."  I  agree  with  that 
assessment,  Mr.  Scliaelder,  there  Is  abso- 
lutely no  way. 

The  colloquy  between  Glfford  and  Knlevel, 
as  well  as  Gifford's  pre  and  post  show  com- 
mentary, continually  negates  any  caveats 
•gainst  limitation: 
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"Some  efforts  were  tragic,  but  most  were 
Just  plain  comical." 

"Knlevel's  fame  and  resulting  wealth  has 
stimulated  others  to  attempt  to  duplicate  his 
feats  or  surpass  them.  Many  have  tried,  some 
have  succeeded  .  .  ." 

"Debbie  has  made  successful  jumps  be- 
fore ..." 

"Evel  is  a  super  hero  to  many  youngsters. 
And  if  their  master  can  do  it.  why  can't 
they?" 

"I  don't  think  there  Is  anything  wrong  with 
a  kid  wanting  to  be  an  Evel  Knlevel  .  .  ." 

".  .  .  many  youngsters  might  imitate  you 
and  be  injured  .  .  .  quite  seriously  .  .  .  but 
there  are  aome  rewarding  things  that  hap- 
pened too." 

And  finally,  in  the  closing  comments,  the 
network  concedes  that  "with  idolatry  goes 
emulation  and  Ln  this  case  the  possibility 
of  serious  crippling  Injury  or  even  death." 
This  is  precisely  my  point.  Perhaps  there 
are  a  few  psychopaths  who  would  enjoy  the 
sight  of  broken  bones  and  Instant  death. 
The  fact  that  the  program,  as  you  point  out, 
did  not  "achieve  top  ratings  for  the  time 
period  "  speaks  well  for  the  good  sense  of 
the  non-vlewlng  parents,  not  the  wit  of  the 
ABC  Programming  Department,  Sports  De- 
partment (If,  Indeed,  self-destruction  can  be 
considered  a  sport),  or  the  ABC  administra- 
tive decision  makers.  In  this  case,  the  fact 
Is  that  the  Knlevel  program  had  a  Nellsen 
rating  of  16.  with  an  audience  share  of  30 
during  the  first  half  hour,  running  approxi- 
mately even  with  CBS'  cartoon  special  (15 
rating.  29  share)  especially  designed  for 
children,  and  NBC's  "Montefuscos"  (15.7 
rating.  31  share).  During  the  second  half 
hour,  the  Knlevel  program  beat  the  popular 
"Waltons",  and  was  second  only  to  the  pre- 
mier pilot  show  of  "Fay".  In  other  words, 
during  the  hour  program,  almost  a  third  of 
the  television  sets  in  the  United  States  were 
beaming  Knlevel's  lunacy  Into  the  American 
living  room. 

Your  efforts  to  "act  responsibly  and  mean- 
ingfully" have  fallen  prey  to  do-or-die  race 
for  top  ratings.  The  very  fact  that  the  rat- 
ings for  this  show  were  less  than  "top" 
should  Indicate  that  the  viewing  public  was 
not  Interested,  and  that  other  avenues  of 
entertainment  should  be  explored.  How  else 
can  you  characterize  your  deliberate  selec- 
tion of  film  footage  for  Its  depiction  of  the 
death  of  cyclist  Bob  Pleso.  than  as  you  state 
in  your  letter,  "violence  for  its  own  sake?" 

Where  is  the  "fair  balance"  for  the  death 
of  a  child?  With  what  "motivations  and  in- 
tentions" do  you  show  your  own  9-year-old 
how  to  impale  himself  on  his  handlebars,  or 
to  sever  his  spine  and  remain  paralyzed  for 
life.  It  Is  not  censorship  which  removes  such 
fare  from  television  ...  it  is  common  sense. 

I  Invite  you  and  the  ABC  Department  of 
Broadcast  Standards  and  Practices  to  review 
my  files  on  Knievel-related  Incidents  at  your 
convenience  prior  to  the  next  scheduled  air- 
ing of  Mr.  Knlevel's  particular  talent.  I 
would  also  refer  you  to  the  emergency  room 
records  of  Staten  Island  Hospital,  Columbia 
Presbyterian  Center,  St.  John's  Hospital  in 
Brooklyn.  Kings'  County  Hospital,  Mary  Im- 
maculate Hospital  In  Queens,  to  name  a  few 
In  your  own  city,  as  weU  as  the  National 
Association   of   Children's   Hospitals. 

Leading  these  children  to  self-inflicted 
maiming  cannot  be,  as  you  claim  your  pro- 
gram to  be,  "pro-social."  Without  such  de- 
pictions of  violence,  children  will  have  no 
blueprint  to  copy.  What  finite  number  of 
gory  'emulations"  must  the  networks  tally 
before  they  decide  that  what  they  see  as  an 
American  thirst  for  blood  is  quenched? 
Sincerely, 

John  M.  Muhpht, 
Member  of  Congress. 
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COMMUNICATIONS  WORKERS  OP 
AMERICA  ENDORSE  CONSUMER 
PRODUCT  SAFETY  COMMISSION 
IMPROVEMENTS  ACT  OF   1975 


HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  19,  1975 

Mr.  ECKHARDT.  Mr.  Speaker,  on 
September  19,  the  House  is  scheduled  to 
complete  consideration  of  H.R.  6844,  the 
Consumer  Product  Safety  Commission 
Improvements  Act  of  1975.  In  their  re- 
cent 37th  annual  convention,  the  Com- 
munications Workers  of  America  adopted 
a  resolution  supporting  enactment  of 
this  highly  important  consumer  legisla- 
tion. The  convention,  attended  by  more 
than  3.000  delegates  from  all  across  the 
country,  adopted  the  resolution  after  an 
informed  and  instructive  discussion  of 
the  need  for  the  legislation.  I  think  my 
colleagues  would  find  the  convention's 
discussion  and  resolution  on  this  issue  of 
great  interest,  and  I  submit  it  for  inclu- 
sion in  the  Record. 

I  would  particularly  like  to  call  my  col- 
league's attention  to  the  strong  support 
expressed  for  that  provision  in  H.R.  6844 
which  gives  the  Consumer  Product  Safety 
Commission  its  own  litigation  authority. 
This  provision  is  one  of  the  most  impor- 
tant provisions  in  H.R.  6844,  and  I  hope 
my  colleagues  will,  like  the  delegates  to 
the  CWA  Convention,  recognize  its  im- 
portance and  resist  any  efforts  to  remove 
the  section  from  the  bill. 

Following  is  the  CWA  Convention  de- 
bate and  resolution  regarding  H.R.  6844: 
Consumer  Product  Safety  Commission 

Three  years  ago,  the  Congress  passed  the 
Act  which  established  the  Consumer  Product 
Safety  Commission,  charged  with  coordinat- 
ing Federal  efforts  to  analyze  and  regulate 
consumer  products  from  the  safe-use  stand- 
point. 

This  Independent  5-member  Commission 
was  given  the  authority  to  make  mandatory 
safety  standards  to  prevent  or  reduce  un- 
reasonable risk  of  Injury  from  consumer 
products,  specifically  in  performance,  com- 
position, content,  design,  construction,  finish 
or  packaging.  The  Commission  also  was  di- 
rected to  establish  an  Injury  Information 
clearinghouse  to  collect  and  analyze  data  on 
causes  of  death,  injury  or  Illness  associated 
with  consumer  products.  In  situations  where 
consumer  products  pose  great  risk,  the  Com- 
mission was  authorized  to  ban  them  from 
the  market  upon  a  finding  that  no  safety 
standard  could  be  devised  to  protect  the 
public. 

The  1972  Consumer  Product  Safety  Act 
specifically  allowed  the  individual  citizen  to 
petition  the  Commission  directly  to  Issue, 
amend,  or  revoke  any  consumer  product 
safety  standard,  with  direct  appeal  to  a  Fed- 
eral District  Court  on  Commission  denial  of 
such  petition.  This  provision  takes  effect  in 
October  1975. 

In  the  1972  legislation,  the  Commission  was 
given  enforcement  powers  of  these  other  con- 
sumer-oriented laws:  Flammable  Fabric  Act. 
Federal  Hazardous  Substances  Act,  Poison 
Prevention  Packaging  Act,  and  Refrigerator 
Safety  Act.  each  of  which  was  enacted  to 
answer  a  particular  type  of  safety  problem. 

The  Initial  years  of  operation  have  shown 
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the  need  for  refinements  in  the  legal  author- 
ity. The  Commission  has  proposed  the  "Con- 
sumer Product  Safety  Commission  Improve- 
ments Act  of  1975,"  to  tighten  the  powers  of 
enforcement  and  eliminate  several  overlaps 
of  jurisdiction. 

The  1975  amendments  would  transfer  the 
jurisdiction  over  pesticides  and  other  "eco- 
nomic poisons"  from  the  Commission  to  the 
Environmental  Protection  Agency,  which  has 
been  sharing  enforcement  powers,  under  the 
Poison  Prevention  Packaging  Act.  A  question- 
able aspect  of  the  1975  proposal,  which  needs 
clarification,  is  the  provision  to  relinquish  all 
Commission  authority  over  firearms  safety 
programs  and  tobacco  products. 

In  order  to  enhance  the  independence  of 
this  Commission,  budget  and  policy-making 
employee  matters  are  to  be  decided  by  the 
entire  Commission.  Instead  of  the  Chairman, 
as  in  the  present  statute.  The  proposed  leg- 
islation would  keep  the  Commission's  author- 
ity to  submit  its  proposed  budget  concur- 
rently to  the  Congress  and  the  Office  of  Man- 
agement and  Budget,  a  situation  enhancing 
the  Commission's  independence.  The  1975 
amendments  also  would  prohibit  political 
clearance  of  personnel,  including  the  non- 
career  appointees. 

The  performance  of  the  Commission  has 
shown  that  the  time  period  for  development 
of  safety  standards — 150  days  after  invita- 
tions for  bids — has  proven  too  short,  because 
"the  clock  starts  running"  on  the  date  of 
invitation,  continuing  through  the  time  the 
Commission  uses  for  evaluation  proposals. 
The  1975  amendments  provide  that  the  150- 
day  period  shall  begin  on  the  date  of  Com- 
mission acceptance  of  a  proposal  for  stand- 
ards development.  Without  the  time  sub- 
tracted from  the  beginning  of  the  period, 
standards  development  should  be  Improved. 

Under  the  present  law.  the  Commission 
must  notify  manufacturers  in  advance  of 
public  release  of  information  on  "substantial 
product  hazards."  with  an  opportunity  for 
comment  and  potentially  long  delay.  The  1975 
amendments  provide  for  concurrent  notifica- 
tion of  manufacturers  and  public  relea.se.  in 
cases  of  clear,  imminent  hazards  associated 
with  the  use  of  a  consumer  product. 

A  final  improvement  in  the  Commission's 
legislation  is  language  to  strike  the  require- 
ment that  the  Attorney  General  take  part  In 
judicial  actions  for  enforcement  of  product 
safety  laws.  The  shabby  performance  of  sev- 
eral previous  Attorneys  General  and  of  many 
divisions  of  the  Department  of  Justice — ex- 
posed in  the  Watergate  and  related  investiga- 
tions— illustrates  the  need  to  allow  the  Com- 
mission to  make  Its  own  decisions  on  court 
action. 

Be  it  resolved :  That  this  37th  Annual  Con- 
vention of  the  Communications  Workers  of 
America  support  enactment  of  the  "Consumer 
Product  Safety  Commission  Improvements 
Act  of  1975"  in  a  version  that  will  foster 
sound  enforcement  of  product  safety  laws 
and  that  will  encourage  the  Commission  to 
move  with  dispatch  In  reducing  hazards  that 
may  exist  in  consumer  goods. 

Mr.  Chairman,  the  Resolutions  Committee 
moves  the  adoption  of  this  Resolution  No. 
37A-75-20,  Consumer  Product  Safety  Com- 
mission. 

President  Watts.  You  have  heard  the  mo- 
tion to  adopt. 

Is  there  a  second? 

President  Watts.  A  second  Is  heard  from 
the  floor. 

At  Microphone  No.  3,  Delegate  Thomas,  Lo- 
cal 3217. 

Delegate  Nell  S.  Thames  (Local  3217).  I 
rise  to  speak  in  favor  of  this  resolution. 

The  Congress  has  posed  the  Consumer 
Product  Commission  of  1975  In  order  that 
they  can  be  more  effective  and  by  this  we,  as 
consumers,  will  benefit. 

As  you  know,  the  sole  purpose  of  this 
Commission  is  to  watch  out  for  us,  for  us 
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the  consumer,  so  It  stands  to  reason  the 
stronger  and  more  effective  that  they  are,  the 
more  participation  we  have.  And  in  times 
like  these,  it  certainly  is  a  good  feeling  to 
know  that  someone,  somewhere  is  watching 
out  for  us. 

I  urge  your  support  of  this  resolution  with 
a  yes  vote. 

Thank  you.  (Applause) 

President  Watts.  At  Microphone  No.  5  the 
Chair  recognizes  Delegate  Shafer,  of  Local 
8500. 

Delegate  W.  D.  Shafer  (Local  8500). 
Glenn,  is  this  the  same  Commission  that  is 
encouraging  the  Federal  Government  to  stop 
the  sale  of  small  arms  ammunition  for  hand 
guns? 

President  Watts.  I  am  informed  that  the 
answer  to  that  question  is,  yes. 

Delegate  Shafer.  Then  if  we  adopt  this 
resolution  we  are,  in  a  sense,  saying  that  we 
are  encouraging  these  people  to  go  on  in 
that  effort? 

President  Watts.  No,  I  would  not  interpret 
that  to  be  the  thrust  of  this  resolution. 

I  think  the  thrust  of  the  resolution  is  to 
encourage  the  Commission  to  work  in  the 
area  of  product  safety  and  to  the  extent  that 
we  may  disagree  with  any  particular  activi- 
ties that  they  engage  in  we  are  free  to  bring 
that  to  their  attention  and  urge  them  not 
to  do  so,  if  we  disagree  with  what  they  con- 
sider to  be  safety. 

At  Microphone  No.  3,  Delegate  Anderson, 
Local  5090. 

Delegate  R.  H.  Anderson  (Local  6090) .  Mr. 
Chairman  and  Fellow  Delegates,  this  resolu- 
tion— although  I  am  sure  it  will  pass — Is 
typical  of  the  22  Resolutions  that  you  see  In 
your  Resolutions  recommendations. 

This  is  a  good  lav/,  passed  originally  in  '72. 
It  needs  new  teeth  In  It.  These  amendments 
make  It  more  enforclble,  particularly  the 
last  amendment,  which  will  help  to  Imple- 
ment and  to  enforce  omissions  and  the  many 
violations  which  occur  In  product  safety. 

I  think  you  can  all  Imagine  what  would 
have,  or  could  have  happened  under  our 
former  Attorney  General,  John  Mitchell,  who 
may,  or  may  not,  have  enforced  violations 
of  this  Act. 

This  Is  also,  I  think,  a  timely  point  to  re- 
mind you  that  these  resolutions  that  are 
passing  out  of  this  Convention  must  be  fol- 
lowed up  by  you  when  you  return  home  with 
letters  to  your  Congressmen,  to  your  Sena- 
tors, expressing  the  action  you  have  taken 
at  this  Convention  and  your  desires  on  this 
legislation. 

And  I  urge  your  support  of  this  Resolution. 

Thank  you.  (Applause) 

President  Watts.  I  would  like  to  give  a 
further  amplification  on  the  answer  that  I 
gave  to  the  question  a  few  minutes  ago  about 
this  Commission's  relationship  to  firearms 
and  ammunition. 

My  answer  was  correct  as  far  as  It  went. 
Tlie  Commission  apparently  has  been  re- 
quired to  give  consideration  to  whether  or 
not  ammunition  Is,  In  fact,  a  dangerous 
product,  as  a  result  of  that  question  being 
posed  by  citizens  who  have  a  right  to  make 
suggestions  to  them  as  to  what  they  can 
consider. 

However,  the  Commtsslon  Itself  has  taken 
the  view  that  only  the  Congress  of  the  United 
States  can  act  upon  the  safety  of  tobacco 
and  the  safety  of  ammunition,  and  the  safety 
of  guns. 

At  Microphone  No.  5,  the  Chair  recognizes 
Delegate  Tieman  of  Local  5850. 

Delegate  Donald  E.  Treinen  (Local  6850). 
Thank  you.  Mr.  Chairman;  that  is  Treinen. 

Relative  to  what  you  Just  referred  to.  as 
I  understand  the  lines  having  to  do  with  the 
transfer  of  jurisdiction  from  the  Commission 
to  the  Environmental  Protection  Agency,  and 
Immediately  following  that,  the  questionable 
aspects  of  the  '75  proposal,  which  needs  clari- 
fication relative  to  the  authority  over  fire- 
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arms  and  firearms  safety  program,  what.  In 
your  opinion,  sir.  Is  going  to  be  the  method 
that  our  Union  will  seek  clarification?  And 
do  you  anticipate  that  we  will  specifically 
do  so? 

President  Watts.  Until  the  question  has 
been  raised  In  this  fashion  I  would  not  have 
anticipated  that. 

However,  to  the  extent  as  a  result  of  re- 
viewing the  record  of  the  discussion  on  this 
particular  question,  and  considering  the 
questions  that  have  been  asked  of  the  Chair, 
we  win  look  at  the  matter  carefully  and  then 
make  a  determination  as  to  what  we  should 
do  m  this  regard. 

The  Delegate  Is  entitled  to  a  second  ques- 
tion. 

Delegate  Treinen.  Thank  you.  I  have  none. 

President  Watts.  There  appearing  to  be  no 
further  Delegates  desiring  to  speak  on  the 
motion  to  adopt  this  resolution  the  Chair 
will  put  the  question. 

Win  all  those  in  favor  of  the  motion  to 
adopt  signify  by  raising  their  right  band; 
down  hands;  opposed  by  a  like  sign;  down 
hands;  the  resolution  is  adopted. 


ON  THE  ATTEMPT  BY  THE  ROTH- 
SCHILDS INTERESTS  TO  TAKE 
OVER   COPPERWELD  CORP. 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  I  would 
like  to  report  to  the  Members  of  this 
House  the  latest  developments  in  the 
attempted  takeover  of  Copperweld  Corp. 
of  Pittsburgh,  Pa.,  by  the  Rothschild- 
controlled  Societe  Imetal  of  Paris, 
France. 

Last  Friday  and  Saturday,  Septem- 
ber 12  and  13,  Chairman  John  H.  Dent 
of  the  Subcommittee  on  Labor  Standards 
conducted  hearings  on  this  matter  at 
Glassport,  Pa.,  Shelby,  Ohio,  and  Warren, 
Ohio. 

As  a  member  of  the  Subcommittee  on 
Labor  Standards,  I  attended  the  hearings 
along  with  Chairman  Dent  and  our  col- 
leagues Charles  J.  Carney,  John  P.  Mttr- 
THA,  James  V.  Stanton.  John  M.  Ash- 
BROOK.  J.  William  Stanton,  and  H.  John 
Heinz. 

What  the  subcommittee  witnessed  at 
all  three  locations  was  a  dramatic  dem- 
onstration of  solidarity  among  business, 
labor,  and  local  government  oCBclals.  All 
adamantly  opposed  the  takeover  of  Cop- 
perweld by  Societe  Imetal.  The  reason 
for  this  opposition  is  the  very  real  threat 
that  such  a  takeover  could  have  an  ad- 
verse effect  on  Copperweld's  operations 
and  result  in  the  unemployment  of  Cop- 
perweld's existing  work  force. 

With  our  current  unemployment  rate 
at  a  totally  unacceptable  level  nearing  9 
percent,  we  cannot  afford  the  risk  of  ad- 
ditional imemplojTnent  caased  by  foreign 
takeovers  of  American  business. 

In  the  case  of  the  Copperweld  matter, 
I  think  the  fears  of  all  the  witnesses  who 
testified  at  the  hearings  last  Friday  and 
Saturday  are  well-founded.  Rrst  of  all, 
if  the  Rothschilds  really  think  it  neces- 
sary to  enter  the  specialty  steel  industry 
in  this  country,  they  could  easily  have 
done  so  by  starting  up  a  new  plant  in  the 
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United  States.  Such  an  investment  would 
take  only  small  change  out  of  the  Roth- 
schilds' billions. 

Second,  we  must  view  the  activities  of 
Societe  Imetal  against  the  backgroimd  of 
the  current  policy,  which  is  designed  to 
solve  Prance's  economic  problems.  A 
series  of  articles  by  officials  of  the  French 
Government  which  appeared  in  the 
June  23,  1975  edition  of  Business  Week 
clearly  spell  out  the  message  that  France 
must  further  increase  her  exports  by  ex- 
panding its  industrial  plant.  In  fact,  the 
French  Government  "offers  substantial 
Incentives  to  enterprises  that  are  willing 
to  set  up  operations  in  one  of  the  priority 
regions  in  conformance  with  the  national 
territorial  development  policy." 

When  we  consider  the  long-time,  in- 
timate relationship  between  the  Roth- 
schilds and  the  French  Government,  it 
is  obvious  that  a  successful  takeover  of 
Copperweld  would  be  in  the  interest  of 
the  French  Government.  Clearly,  the 
continued  employment  of  5,000  Ameri- 
cans in  Copperweld  plants  in  Pennsyl- 
vania, Ohio,  New  York,  and  Illinois 
would  not  help  solve  France's  manpower 
surplus.  But  a  transfer  of  Copperweld's 
operations  to  France  certainly  would  pro- 
vide jobs  for  at  least  5,000  or  more 
French  workers. 

What  is  Societe  Imetal  really  after? 
It  is  not  American  plants  nor  American 
workers,  but  the  technical  know-how  of 
Copperweld. 

As  of  this  moment,  the  only  hope  that 
this  takeover  attempt  will  not  succeed 
depends  on  court  proceedings.  These 
were  instituted  by  Copperweld  alleging 
Federal  antitrust  and  securities  laws  vio- 
lations by  Societe  Imetal.  If  Copperweld 
does  not  prevail  and  Societe  Imetal  takes 
over  Copperweld,  then  the  future  of  5,000 
American  workers  will  be  in  serious  jeop- 
ardy. Even  if  Copperweld  should  prevail 
and  prevent  the  takeover,  it  will  have 
been  forced  to  undertake  substantial  le- 
gal expenses. 

This  clearly  demonstrates  the  glaring 
omission  in  our  laws  which  allows  for- 
eign investors  to  acquire  American  cor- 
porations through  "blitzkrieg"  tactics  by 
using  the  tender-offer  procedure  to 
hoodwink  American  stockholders  into 
selling  their  securities  at  a  price  slightly 
higher  than  the  current,  very  de- 
pressed market  value.  The  fact  that  such 
a  takeover  could  adversely  affect  several 
communities  and  result  in  substantial 
unemployment  Is  of  no  significance  un- 
der existing  law. 

For  years  I  have  been  concerned  with 
the  problem  of  foreign  takeovers  of 
American  corporations  and  have  intro- 
duced legislation  both  in  1973  as  well  as 
In  January  1975  to  prevent  it.  The  For- 
eign Investors  Limitation  Act  would  al- 
low foreign  interests  to  Invest  in  Ameri- 
can corporations,  but  would  limit  such 
Investment  to  5  percent  of  voting  and  35 
percent  of  nonvoting  securities.  This 
would  prevent  foreign  investors  from  ob- 
taining control  of  existing  American  cor- 
porations and  transferring  their  opera- 
tions outside  the  United  States  with  the 
resultant  unemployment  of  American 
workers. 

How  many  American  workers  will  have 
to  lose  their  jobs  due  to  foreign  takeover 
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of  American  companies  before  the  Con- 
gress finally  pjasses  legislation  prohibit- 
ing such  takeovers?  For  those  of  us  who 
have  constituents  involved  in  the  at- 
tempted takeover  of  Copperweld,  we  have 
heard  the  message  loud  and  clear — 
"Don't  let  foreign  takeovers  take  away 
our  jobs." 


OPPOSinON  TO  FORCED  BUSING 


HON.  C.  W.  BILL  YOUNG 

OP  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  a  new  school  year  commences  we  are 
once  again  faced  with  the  sheer  folly  of 
court  decisions  mandating  forced  busing 
for  the  purpose  of  creating  artificial  ra- 
cial balances  in  our  schools.  I  have  op- 
posed such  busing  ever  since  it  reared  its 
ugly  head,  and  have  introduced  legisla- 
tion and  proposed  constitutional  amend- 
ments to  prohibit  it.  While  we  in  the 
House  have  adopted  antibusing  amend- 
ments to  every  possible  piece  of  legisla- 
tion, busing  which  affects  the  lives  of  so 
many  American  school  children  still  rolls 
on. 

Recent  protests  in  Louisville,  Ky.,  and 
Boston,  Mass.,  have  once  again  dra- 
matically driven  home  the  message  that 
American  parents  do  not  want  their 
children  bused  miles  away  from  their 
neighborhood  schools  in  the  court-or- 
dered pursuit  of  creating  artificial  racial 
balances.  As  President  Ford  has  stated, 
we  would  do  much  better  by  our  children 
by  upgrading  local  schools  and  providing 
quality  education  in  them. 

I  would  like  to  commend  to  my  col- 
leagues' attention  the  following  colimui 
by  Dr.  W.  A.  Leavell,  who  sets  forth  most 
cogent  arguments  against  forced  busing: 
School  Busing  A  Lost  Cause — Overwhelm- 

iNGLT   Opposed   By   Blacks  and   Whites 

Did  you  know  that  only  4  percent  of  whites 
and  9  percent  of  blacks  favor  b\isl:!g?  In  light 
of  this,  how  In  the  world  can  the  pro-bi-slng 
forces  keep  forced  busing  going? 

Well,  the  4  percent  of  the  whites  and  the 
9  percent  of  the  blacks  backing  busing  are 
the  ones  who  designed  It  but  will  never  suffer 
their  children  to  experience  It.  With  the 
"best  and  the  brightest"  of  the  do-gooders 
still  untouched  by  the  tragedy,  t'-ey  will  con- 
tinue to  force  their  will  on  the  vast  majcrity 
of  the  country  as  long  as  they  cai. 

It  is  time  the  96  percent  of  ti:e  whites  and 
the  91  percent  of  the  blacks  who  oppose 
forced  busing  stood  up  and  demanded  the 
nation  face  the  truth.  We  have  allowed  a 
handful  of  misguided  Individuals  to  ruin  our 
school  systems.  We  have  let  this  elite  flock 
of  do-gooders  lead  us  down  the  road  to  race 
hatred. 

Busing  has  become  the  lost  cause.  It  Is  a 
massive  social  engineering  experiment  that 
did  not  work  and  will  not  work.  It  Is  a  tragic 
mistake  and  It  has  caused  endless  demon- 
strations, riots  and  fostered  disse:it.  The 
damage  done  so  far  wUl  take  years  and  years 
to  overcome,  if  It  can  ever  be  overcome. 

The  basic  assumption  behind  forced  busing 
Is  false.  Blacks  DO  NOT  NEED  an  Infusion  of 
"White  magic"  or  association  with  whites  or 
any  other  race  in  order  to  learn.  This  pre- 
posterous assumption  has  been  disproved 
again  and  again  by  the  excellent  black 
schools  who  continue  to  turn  out  well  edu- 
cated black  students. 
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The  Important  question  In  busing  Is  "Does 
It  Work?"  The  clear  answer  is  "NO!"  Busing 
goes  against  the  basic  social  principles  of 
American  life,  against  the  family,  the  neigh- 
borhood  and   even   eiuoatianal   realities. 

Whites  who  are  bused  have  too  much  to  lose 
and  blacks  who  are  bused  ha-e  tjo  1  ttle  to 
gain.  In  addition,  t'e  cultural  segregation 
within  the  integrated  sr-'"03ls  can  be  em- 
bittering and  cause  lasting  scars  on  both 
blacks  and  whites. 

Human  beings  are  not  parts  of  a  rir.nt 
machine  who  can  be  fitted  Into  anony- 
mously marked  slots.  People  approach  each 
other  from  complicated  past  histories,  back- 
grounds and  diverse  personal  experiences. 
They  often  do  not  perceive  each  other  ac- 
curately. They  do  not  find  it  easy  to  share 
honest  transactions  and  relationships. 

To  ride  roughshod  over  such  histories  and 
truths  is  to  exhibit  gross  human  arrogance. 
Such  actions  invite  human  disaster.  Forced 
busing  has  all  but  destroyed  the  hope  of 
integration  in  the  name  of  saving  it. 

Forced  busing  has  already  set  back  the 
advances  in  civil  rights  made  during  t^e  past 
20  years.  We  will  have  at  least  a  generation 
who  will  be  embittered  by  the  effects  of  this 
tragic  ml3t.*ke. 

Busing  is  to  black  equality  and  meaningful 
integration  what  prohibition  was  to  the 
moral  crisis  of  the  Great  Depression.  It  Is 
the  flaming  moral  issue  of  a  mistake  In  social 
judgment.  The  very  least  we  can  do  now  Is 
to  undo  this  mistake  and  try  to  get  back 
to  the  Job  of  educating  our  ch.ldren. 

For  a  change,  lets  be  honest  with  oursehes. 
Blacks  do  not  need  forced  busing.  They  need 
the  same  thing  whites  and  other  races  need. 
They  need  jobs.  They  need  solid,  well  pay- 
ing Jobs.  A  means  of  turning  their  knowledge 
and  labor  into  financial  success,  once  they 
have  an  economic  base  they  will  be  liberated 
from  poverty.  School  will  become  meaningful 
and  a  naeans  of  self  improvement. 

Under  improved  economic  conditions 
blacks,  just  like  the  other  minority  groups 
who  have  made  America  their  home,  will  find 
their  place  in  pur  society.  They  will  work  up 
the  ladder  from  poor  to  middle  class  and 
then  to  as  high  up  the  economic  scale  ais 
their  ability  will  take  them.  This  Is  the  way 
to  aclileve  economic,  social,  cultural  and 
educational  equality. 

Economics  first,  education  second.  This  has 
long  been  a  cardinal  principle  of  our  system 
of  capitalism.  It  has  worked  for  a  long  time 
and  It  will  continue  to  work  If  the  handfull 
of  do-gooders  will  Just  let  the  majority  of 
us  alone.  It  is  time  to  stand  up  and  face  the 
hard  facts.  Busing  has  done  more  harm  than 
good.  It  has  not  worked  and  it  should  be 
abandoned  now! 


CONGRESS  SEEKS  SPEEDUP  ON 
NEW    ENERGY    TECHNOLOGIES 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  19,  1975 

Mr.  TEAGUE.  Mr.  Speaker,  the  Sep- 
tember issue  of  Science  and  Government 
Report  printed  an  article  regarding  re- 
cent measures  passed  by  the  House  of 
Representatives  on  the  subject  of  energy. 
I  think  every  Member  of  Congress  should 
be  aware  of  the  article  and  I  would  like 
to  have  it  reprinted  in  the  Record  for 
their  information. 

The  article  follows: 

CoNGBESs  Seeks  Speedup  on  New 
Energy    Technologies 
Virtually  unnoted  amid  the  recent  high- 
decibel   dispute   between   Congress  and   the 
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eoTd  Administration  over  varloxis  aspects  of 
energy  policy  is  a  growing  difference  of  opin- 
ion on  the  scope  and  timing  of  federal  efforts 
to  speed  up  commercial  application  of  such 
technologies  as  solar  heating  and  cooling  and 
battery-pwwered  vehicles. 

The  matter  has  not  received  much  atten- 
tion so  far  because  It  has  yet  to  come  to  a 
bead,  but  evidence  of  a  conflict  surfaced  ear- 
lier this  month  when  the  House  passed  a 
bill  designed  to  provide  $160  million  over  the 
next  five  years  for  R&D  on  electric  vehicles. 
Office  of  Management  and  Budget  (OMB) 
and  Energy  Research  and  Development  Ad- 
ministration (ERDA)  officials  have  spoken 
out  against  the  bill  and  there  are  Indica- 
tions that  Ford  may  be  advised  to  veto  the 
measure  if  it  survives  the  rest  of  the  Con- 
gressional mill  Intact. 

The  nub  of  the  dispute  Is  a  difference  In 
philosophy  between  OMB  and  various  key 
Congressional  energy  leaders  on  the  extent 
to  which  the  federal  government  should  un- 
derwrite the  costs  of  building  and  using 
demonstration  electric  vehicles.  And  similar 
dlfTerences  of  opinion  are  also  coming  to  light 
over  implementation  of  a  bill,  passed  by  Con- 
gress last  year,  which  established  a  program 
of  federal  support  for  the  production  and 
installation  of  a  number  of  solar  heating  and 
cooling  units. 

In  brief,  the  philosophy  Incorporated  In 
the  bills  Is  that  the  provision  of  govern- 
ment funds  for  the  production  of  a  large 
number  of  demonstration  units  will  provide 
a  great  Incentive  for  commercial  Introduc- 
tion of  the  technologies.  For  one  thing.  It 
will  directly  stlmiilate  research  and  develop- 
ment, and  for  another,  It  will  encourage  pri- 
vate Industry  to  establish  production  lines 
which  win  later  expand  Into  full-scale  mass 
production. 

But  OMB  Is  wary  of  moving  too  hastily 
into  large-scale  production  of  demonstration 
units  until  R&D  projects  have  run  their 
course.  The  reason  Is  that  the  demonstra- 
tion plants  may  become  rapidly  outdated 
and  taxpayers  will  end  up  financing  a  lot 
of  obsolete  technology. 

The  history  of  the  Solar  Heating  and 
Cooling  Demonstration  Act,  a  measure  spon- 
sored chiefly  by  Rep.  Mike  McCormack 
(D-Wash.),  provides  a  good  Illustration  of 
the  matter.  Passed  by  Congress  late  last  year, 
the  act  sets  up  a  program,  administered  by 
ERDA,  through  which  the  federal  govern- 
ment will  underwrite  the  costs  of  building 
and  installing  a  large  number  of  solar  heat- 
ing and  coolir.g  units  In  government  build- 
ings, private  homes  and  offices. 

The  bill  does  not  specify  how  many  such 
units  should  be  installed,  though  the  report 
on  the  measure  by  the  House  Science  and 
Technology  Committee  suggests  that  about 
4000  would  be  an  appropriate  number,  ERDA 
is  now  conducting  a  study  to  evaluate  the 
potential  benefits  of  demonstration  programs 
of  various  sizes,  and  there  are  indications 
that  OMB  Is  thinking  In  terms  of  program 
stretching  to  only  about  400  units — a  figure 
which  emerged  from  several  studies  per- 
formed last  year  for  NSF — as  necessary  to 
determine  the  feasibility  of  various  concepts. 
OMB  officials  Insist,  however,  that  they  have 
not  settled  on  any  particular  number  and 
are  waiting  for  ERDA's  analysis. 

Meanwhile,  the  energy  subcommittee  of  the 
House  Science  and  Technology  Committee, 
chaired  by  McCormack,  Is  beginning  to  chafe 
about  Administration  foot  dragging,  and 
some  staff  aides  there  are  mentioning  the 
possibility  of  a  public  confrontation  on  the 
matter. 

Be  that  as  It  may.  the  subcommittee  has 
decided  that  In  the  future  It  will  try  to 
torce  OMB  to  meet  rigid  timetables  for 
similar  programs.  Consequently,  when  the 
subcommittee  considered  a  measure  to  stim- 
ulate commercial  Interest  In  battery-driven 
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vehicles,  it  specified  how  many  individual 
units  the  federal  government  should  pur- 
chase as  part  of  a  demonstration  program 
over  the  next  five  years. 

The  bill,  which  was  passed  by  the  House 
on  September  5,  instructs  the  Administrator 
of  ERDA  to  enter  Into  contracts  with  in- 
dustry within  15  months  of  enactment  to 
supply  at  least  2500  electric  vehicles  with 
present-day  batteries,  and  within  42  months 
contracts  should  be  let  for  the  production 
of  at  least  500  vehicles  with  advanced  bat- 
teries. Present  battery-driven  cars  have  a 
range  of  about  50  miles  between  recharg- 
ing, while  advanced  batteries,  are  expected 
to  have  a  range  of  more  than  100  miles.  They 
have  yet  to  be  produced,  however. 

OMB  has  objected  to  the  bill  because  of 
the  rigid  timetable,  but  In  spite  of  some 
Administration  lobbying  to  get  It  defeated. 
It  was  passed  by  308  votes  to  60.  The  Senate 
Commerce  Committee  Is  planning  hearings 
early  in  October  on  a  companion  measure  In- 
troduced by  Senator  Prank  Moss  (D-Utah) 
and  Hubert  Humphrey  (D-Mlnn.) ,  and  the 
Administration's  objections  can  be  expected 
to  come  Into  the  open  at  those  hearings. 


THE  SCHOOL  LUNCH  BILL:  STEP 
FORWARD  FOR  THE  YOUNG 


HON.  MICHAEL  T.  BLOUIN 

OP   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  BLOUIN.  Mr.  Speaker,  the  con- 
ference bill — H.R.  4222,  the  school  limch 
bill — which  we  passed  yesterday  In  the 
House  by  an  overwhelming  margin  of  380 
to  7  will  vastly  improve  the  day  care 
feeding  program,  the  siunmer  feeding 
program,  the  supplemental  food  pro- 
gram for  women,  infants  and  children, 
and  the  school  lunch  and  breakfast  pro- 
grams. In  addition,  this  legislation,  for 
the  first  time,  will  implement  Federal 
feeding  programs  in  residential  institu- 
tions serving  50  percent  or  more  chil- 
dren, including  special  sections  of  hos- 
pitals or  institutions  primarily  serving 
persons  under  21  years  of  age.  The  bill 
now  before  us,  therefore,  deserves  our 
strongest  support. 

For  the  sake  of  brevity,  I  will  focus  my 
comments  on  the  school  breakfast  pro- 
gram and  WIC  provisions  in  the  bill.  I 
believe  that  those  provisions  are  very 
good  and  I  would  like  to  emphasize  their 
importance. 

The  legislation  approved  in  conference 
establishes  the  breakfast  program  on  a 
permanent  basis.  Also,  we  emphatically 
state  that  "it  is  the  purpose  and  intent 
of  the  Congress  that  the  school  break- 
fast program  be  made  available  in  all 
schools  where  it  is  needed  to  provide 
adequate  nutrition  for  children  In  atten- 
dance." This  policy  is  to  be  carried  out 
through  two  specific  directives. 

First,  the  Agriculture  Secretary  must 
develop  an  informational  program  in 
conjunction  with  State  educational  agen- 
cies. This  informational  program  should 
be  designed  and  implemented  in  a  man- 
ner that  encourages  maximum  partic- 
ipation in  the  breakfast  program.  Pub- 
licity about  the  benefits  of  the  break- 
fast program,   and  outreach  activities 
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with  school  boards  and  other  school 
officials,  should  be  included  in  the  in- 
formational efforts. 

Second,  the  Agriculture  Secretary  is 
required  to  formulate  plans  and  regula- 
tions for  the  mandatory  expansion  of  the 
program.  Thereafter,  but  within  4 
months  after  the  enactment  of  this  leg- 
islation, the  Secretary  must  report,  to 
the  committees  of  jurisdiction  in  the 
Congress,  about  his  plans  and  regula- 
tions requiring  program  expansion  by 
States  and  local  school  districts  to  every 
needy  school — particularly  the  schools 
that  are  eligible  for  title  I  assistance 
under  the  Elementary  and  Secondary 
Eduaction  Act  and  the  schools  wherein 
25  percent  or  more  of  the  children 
qualify  for  free  or  reduced-price  lunches. 
The  Secretary's  report  should  set  forth, 
with  particularity,  his  plans  for  monitor- 
ing the  States  and  local  school  districts 
actions  in  purported  compliance  with 
the  Federal  expansion  directive. 

The  Secretary's  mandatory  imple- 
mentation regulations,  of  course,  must 
first  focus  upon  the  needy  schools.  His 
regulations  should  require  the  imme- 
diate implementation  of  the  breakfast 
program  in  the  title  I  schools  and  the 
schools  in  which  one-quarter  or  more  of 
the  children  qualify  for  free  or  reduced- 
price  lunches,  and  the  less  needy  schools 
should  implement  the  program  some- 
time thereafter.  By  complying  with  our 
intentions  in  this  manner,  the  Secretary 
will  accomplish  sui  orderly  expansion  of 
the  breakfast  program. 

Current  law  in  this  area  is  inadequate. 
We  now  require  the  State  educational 
agencies  to  draft  plans  of  child  feeding 
operations  every  January  1.  These  plans 
must  detail  how  the  breakfast  program 
is  to  be  expanded  to  needy  children  to 
the  maximum  extent  practicable.  In  so 
doing.  States  must  devise  explicit  plans 
to  get  the  breakfast  program  imple- 
mented in  specific  schools  within  specific 
dates;  these  plans,  then,  must  be  fol- 
lowed. 

To  our  regret,  however,  our  current 
legislative  scheme  is  not  causing  a  sub- 
stantial expansion  of  the  breakfast  pro- 
gram. Thus,  this  legislation,  which  man- 
dates breakfast  program  expansion  to 
all  needy  schools,  is  vitally  necessary. 

In  addition  to  this  critical  legislation 
in  the  school  breakfast  program  area, 
the  conference  bill  includes  many  impor- 
tant provisions  relating  to  the  WIC  pro- 
gram. The  conference  bill  authorizes  the 
use  of  section  32  funds  during  fiscal  years 
1976  and  1977.  The  bill  requires  the  Agri- 
culture Secretary  to  spend  $250  million 
in  section  32  funds,  plus  all  funds  car- 
ried over  from  the  previous  fiscal  year, 
in  fiscal  years  1976  and  1977.  If  any  sec- 
tion 32  funds  are  left  luispent  at  the  end 
of  fiscal  1977,  those  funds  must  be  car- 
ried over  into  fiscal  year  1978. 

The  conference  bill  also  includes  the 
WIC  "entitlement"  provision  that  was 
originally  proposed  and  passed  in  the 
House.  That  provision  requires  that 
every  "local  health  or  welfare  agency  or 
private  nonprofit  agency"  be  determined 
eligible  or  ineligible  for  WIC  operations 
immediately  upon  filing  an  application. 
If   eligible,   such   an   agency   must   be 
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funded  immediately  In  an  amount  that 
permits  the  agency  to  provide  food  aid 
and  ancillary  services  to  all  of  the  preg- 
nant mothers  and  infants  it  is  capable  of 
serving. 

This  "entitlement"  provision  will  op- 
erate within  the  authorization  plus 
carry-over  amounts.  Consequently,  in 
fiscal  1976,  the  entitlement  provision  will 
operate  within  a  $290  million  ceiling — 
the  $250  million  contained  in  the  fiscal 
1976  section  32  appropriations  plus  the 
$40  million  carried  over  from  fiscal  1975. 
During  the  last  year  authorized  under 
the  bill,  fiscal  1978,  the  entitlement  pro- 
vision will  operate  within  the  $250  mil- 
lion authorization  level  plus  funds  car- 
ried over  from  fiscal  1977. 

Thus,  the  conference  bill  will  take 
great  strides  in  improving  the  nutritional 
well-being  of  our  Nation's  yoimgsters.  I 
was  grateful  to  see  the  overwhelming 
support  which  this  bill  gained  in  the 
House  yesterday.  I  am  hopeful  that  the 
administration  will  be  sufficiently  im- 
pressed with  that  margin  of  support  to 
sign  this  biU  into  law. 


THE  1975  CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  19,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
manifest  significance  of  the  1975  Captive 
Nations  Week  was  shown  by  the  array  of 
events  that  highlighted  that  third  week 
of  July.  As  the  pages  of  the  Record  dis- 
close, the  week,  its  observances  across 
the  country  and  abroad,  Solzhenitsyn, 
the  timing  of  the  ApoUo-Sojoiz  orbit  and 
the  armouncement  of  the  European  Se- 
curity Conference — these  and  other 
events  were  interwoven.  On  this  basis  of 
historical  convergence,  one  can  hardly 
wait  for  the  18th  Captive  Nations  Week 
observance  in  July  1976. 

The  following,  additional  examples  of 
the  week's  activities  have  been  collected 
by  the  National  Captive  Nations  Com- 
mittee: First,  the  program  and  resolu- 
tions of  the  Detroit  Captive  Nations 
Week  event;  second,  a  report  in  the  July 
18,  The  Pilot;  third  a  broadcast  excerpt 
by  Dr.  Lev  E.  Dobrinsky  of  Georgetown 
University  on  "Helsinki  and  East  Eu- 
rope" ;  fourth,  China's  President  Yen  on 
the  week  and  editorial  comments  in  July 
20  Free  China  Weekly;  and  fifth,  a  letter 
to  the  editor  in  the  Boston  Globe,  July 
19: 

Commemorative   Program — Cafttve  Nations 
Week  1975  In  Detroit 
sunday,  jttlt  13,  1975 

4:00  p.in. — Commemorative  program. 

Opening  remarks — Mr.  Slgurds  Rudzltls, 
President  Captive  Nations  Committee. 

Presentation  of  the  flags. 

Interdenominational  Prayer  Service. 

American  National  Anthem. 

Reading  of  the  Captive  Nations  Week  Proc- 
lamations by:  Oovemor  W.  O.  MUIlken, 
Mayor  C.  A.  Young. 

Address  by  Honorable  Marvin  Each,  MC. 
VB.  House  of  Representatives. 

Adoption  of  resolutions. 

Closing  remarks. 
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Master  of  ceremonies:  Grzegorz  ReJ,  Vice 
President.  Polish  American  Congress. 

ENTERTAINMENT       PROGRAM CAPTIVE       NATIONS 

FESTIVAL    JT7LY    11,     12.      13 

Friday.  July  11 

6:30  PM — Opening  of  Festival. 

8:00 — Latvian  Dance  Group  "Ause". 

8:30 — Dancers  of  the  Hungarian  Reformed 
Church. 

9:30 — Ukrainian  Girls  Bandurlst  Choir 
Octet,  Petro  Potapenko,  Conductor. 

11:00 — Closing  of  Festival. 

Saturday,  July  12 

12:00 — Opening  of  Festival. 

5:30 — Estonian  Folk  Songs,  R.  Tralla, 
Emllle  Kalkun  Byelorussian  Dance  Group. 

6:30 — Polish  Dance  Group  "Wlsza". 

7:00 — Latvian  Dance  Group. 

8:00 — Ukrainian  Girls  Bandurlst  Choir 
Octet,  Petro  Potapenko,  Conductor. 

8:30 — Dancers  of  the  Hungarian  Reformed 
Church. 

9:00 — Albanian  Musical  Group. 

9:30 — Slovak  Dance  Group  "Siarlsan". 

11:00 — Closing  of  Festival. 
Sunday.  July  13 

12:00 — Opening  of  Festival. 

2:00 — Estonian  Folk  Songs,  R.  Tralla, 
Emllle  Kalkun. 

2:30-5:00 — Commemorative  Program. 

5:00 — Byelorussian  Dance  Group. 

5:30 — Ukrainian  Dance  Group  "Echo  of 
Ukraine"  under  the  direction  of  Miss  Joan 
Von  Draglnda  Kulchesky. 

6:00 — Lithuanian  Dance  Group. 

6:30 — Dancers  "Hungaria". 

7:00 — Oakland  University  Slavic  Dance 
Group. 

7:30 — Lithuanian   Dance  Group. 

8:00 — Dancers  of  Hungarian  Reformed 
Church. 

8:30 — Lithuanian  Dance  Group. 

9:00 — Croatian  Dance  Group. 

9:30 — tJkralnian  Girls  Bandurlst  Choir, 
Petro  Potapenko,  Conductor. 

10:00 — Ukrainian  Dance  Group  "Echo  of 
Ukraine"  under  the  direction  of  Miss  Joan 
Von  Draglnda  Kulchesky. 

11:00 — Closing  of  Festival. 
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all  the  captive  nations,  for  which  the  VS. 
Congress  expressed  great  solicitude  In  the 
"Captive  Nations  Week  Resolution".  Public 
Law  86-90. 

Therefore,  we,  present  at  this  Commem- 
orative Program  of  the  Capitlve  Nations 
Week  In  Detroit,  Michigan  on  this  date  of 
July  13,  1975,  call  upon  ovir  President  and 
the  Congress  to : 

1.  declare  forthrlghtly  now  that  It  will 
not  accept  any  permanent  Russian  hege- 
mony over  Eastern  Europe  resiUting  from  a 
European   Security   Conference; 

2.  in  furtherance  of  a  realistic  detente  and 
popular  enlightenment,  initiate  studies  of 
the  earliest  captive  nations  now  In  the 
USSR;  and 

3.  review  all  the  International  treaties  rel- 
evant to  national  and  human  rights  signed 
by  the  USSR  and  its  associates,  determin- 
ing for  an  informed  public  opinion  the  de- 
gree of  their  fulfillment. 


Resoltttions  ' 

The  week  of  July  13-19.  1975  Is  the  17th 
consecutive  observance  of  "Captive  Nations 
Week"  m  the  United  States.  On  July  17, 
1959,  the  United  States  Congress  enacted  the 
"Captive  Nations  Week  Resolution"  which, 
upon  signature  by  President  Dwlght  D.  Ei- 
senhower, became  Public  Law  86-90.  Each 
year  during  the  "Week"  the  President  of 
the  United  States  Issues  a  special  Presiden- 
tial Proclamation,  uring  the  American  peo- 
ple to  rededlcate  themselves  to  the  cause  of 
universal  freedom  and  the  liberation  of  all 
capitlve  nations.  The  Resolution  enumerated 
22   captive  nations  of  Europe  and  Asia. 

This  year's  observance  of  the  "Week"  are 
held  In  the  aftermath  of  the  Communist 
conquest  of  South  Vietnam  and  Cambodia. 

Soviet  Russian  Diplomacy,  triumphant 
and  arrogant  as  ever.  Is  doing  everything 
possible  to  take  advantage  of  general  con- 
fusion and  loss  of  XJS.  prestige  and  Influence 
In  the  world. 

Leonid  Breshnev,  is  busier  than  ever  in 
preparing  for  a  35-nation  East-West  sum- 
mit "Conference  on  Security  and  Coopera- 
tion in  Europe",  which  he  wants  to  start  on 
July  22.  1975. 

The  overall  purposes  of  the  summit  meet- 
ing— sought  by  the  Kremlin  for  two  dec- 
ades— is  to  ratify  a  new  European  security 
pact  that  for  all  practical  purposes  would  put 
a  stamp  of  approval  on  all  Soviet  Russian  ter- 
ritorial conquest  in  East  and  Central 
Ehirope. 

Moreover,  this  action  would  confer  formal 
recognition  on  the  Soviet  Union's  absorp- 
tion of  Estonia,  Latvia  and  Lithuania,  and 


[From  the  Pilot.  Official  Organ  of  the  Arch- 
diocese of  Boston,  Mass.,  Friday,  July  18, 

1975) 
Priest  Complains — Capttve  Nations 
Forgotten 

New  York. — A  Lithuanian  Catholic  priest 
has  urged  the  U.S.  bishops  to  "be  concerned 
about  those  who  cannot  help  themselves  In 
the  struggle  for  religious  freedom  and  human 
rights,"  the  people  of  the  communist  coun- 
tries of  the  world. 

The  priest.  Msgr.  John  Balkunas.  president 
of  the  Lithuanian  Roman  Catholic  Priests' 
League  of  America,  gave  the  sermon  at  a 
Mass  In  St.  Patrick's  Cathedral  here  July  13 
for  the  17th  annual  observance  of  Captive 
Nations  Week. 

Msgr.  Balkunas  said  that  those  concerned 
about  the  captive  nations  asked  that: 

The  Catholic  bishops  of  the  United  States 
and  their  counterparts  In  other  confessions 
place  the  cause  of  the  captive  nations  on  the 
agenda  of  their  peace  and  Justice  commis- 
sions; 

The  church  press  "give  more  than  token 
attention  to  the  massive  Injustice  being  per- 
petrated on  the  captive  nations"; 

"The  Holy  See,  In  seeking  the  greatest 
good  for  the  greatest  number,  not  sacrifice 
the  religious  freedom  of  millions  who  are 
most  loyal  to  the  Church,  In  exchange  for 
some  chimera  of  'modus  vlvendl' "; 

The  Holy  See's  diplomatic  representatives 
throughout  the  world  and  its  observer  at  the 
United  Nations  "raise  the  question  of  the 
captive  nations  and  of  the  Church  of  Silence 
at  every  opportunity." 

"The  cause  of  the  captive  nations  Is  not  a 
popular  cause  In  certain  circles  these  days," 
Msgr.  Balkunas  said.  "There  are  those  who 
seem  to  believe  that  there  is  a  kind  of  'stat- 
ute of  limitations'  on  national  sovereignty 
and  on  self-determination  for  milllonB  of 
our  people  who  are  enslaved." 

The  Lithuanian  priest  praised  the  Nobel 
Prize-winning  novelist  Alexandr  Solzhenit- 
syn for  bringing  the  cause  of  the  captive 
nations  to  the  world's  attention  and  pro- 
claiming. "The  salvation  of  mankind  lies  In 
making  everything  the  concern  of  all." 

He  continued:  "The  cause  of  the  captive 
nations  Is  not  'In'  with  the  Establishment 
these  days.  When  W£is  the  last  time  you  saw 
a  substantive  report  or  comment  In  the 
Catholic  or  Protestant  press  about  the  jjer- 
secutlon  of  Christians  in  the  captive  nations? 
"There  were  tons  of  newsprint  weekly  on 
Vietnam  Just  before  the  collapse;  now  one 
hardly  hears  anything  about  the  plight  of 
the  people  there.  Those  who  seem  to  be  so 
concerned  with  the  suffering  of  the  Viet- 
namese people  then  are  strangely  silent  now. 
Can  we  be  so  selective  in  our  moral  indigna- 
tion?" 

Among  Instances  of  persecution  In  captive 
nations,  Msgr.  Balkunas  cited: 

"In  1945  North  Korea  had  1,500  Protestant 
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churches;  today  there  are  none.  During  the 
Korean  war.  communists  killed  1.650  minis- 
ters. In  1950,  260  more  pastors  were  killed." 
More  than  5  mUllon  Eastern-rite  Catholics 
in  communist-dominated  countries  are  suf- 
fering more  for  their  faith  today  than  they 
did  a  decade  ago,  according  to  the  Vatican 
Congregation  for  Eastern-rite  Catholics,  In 
a  report  published  May,  1975." 

(Prom  Washington  Report  of  the  Air,  August 

14,  1975) 

Helsinki  and  East  Europe 

Reporter:  Philip  C.  Clarke,  with  Dr.  Lev 
Dobrlansky. 

Before  departing  on  his  ten-day  visit  to 
the  Helsinki  summit  and  to  Poland.  Rumania 
and  Yugoslavia,  President  Ford  went  to  some 
pskins  to  reassure  East  and  Central  European 
ethnic  leaders  in  the  US  that  their  aspira- 
tions for  national  Independence  would  not  be 
sacrificed. 

Among  those  called  to  the  White  House 
on  the  eve  of  the  President's  departure  was 
Professor  Lev  E.  Dobrlansky  of  Georgetown 
University,  who  Is  Chairman  of  the  annual 
Captive  Nations  Week  observances  and  serves 
as  Economics  Editor  of  the  American  Se- 
curity CouncU's  Washington  Report.  De- 
spite the  President's  reassurances.  Dr.  Do- 
brlansky says  the  net  efTect  of  the  Euro- 
pean Security  agreement  signed  in  Helsinki 
is  psychological : 

Dr.  Lev  E.  Dobriansky.  "We  look  to  the 
future.  We  know  what  Moscow  Is  going  to 
do  next  February  when  it  holds  the  twen- 
ty-fifth Congress  of  the  Communist  Party  In 
the  Soviet  Union.  They're  going  to  try  to 
Impress  upon  the  peoples  behind  the  iron 
curtain  that  we  have  given  a  stamp  of  ap- 
proval to  Russian  hegemony  over  the  peo- 
ples in  this  area.  And  they're  going  to  ex- 
ploit this  psycho-polltlcally." 

Professor  Dobrlansky  says  by  holding  off 
the  Helsinki  summit,  the  West  might  have 
obtained  greater  concessions  for  freedom  In 
the  Soviet  satellite  nations : 

Dr.  Dobriansky.  "If  we  had  waited,  es- 
pecially In  view  of  the  Intense  pressure  that 
has  been  mounting  since  the  beginning  of 
this  year — from  Moscow  In  particular,  Mr. 
Brehznev  above  all — I'  think  that  we  could 
have  been  In  a  better  position  to  exact  a  little 
more  in  the  way  of  concessions — certainly, 
to  point  out,  that  the  conference  Itself  was 
predicated  Initially  on  the  mutual  reduced 
forces  agreement  and  that  conference  In 
Vienna  has  been  stalled  up  to  this  time." 

In  the  wake  of  Helsinki,  Professor  Dobrlan- 
sky says  It's  up  to  the  US  and  Its  West- 
ern allies  to  keep  alive  the  spirit  of  free- 
dom In  the  captive  nations : 

Dr.  Dobriansky.  "If  we  don't  adopt  meas- 
ures to  counteract  the  psycho-polltlcal  ef- 
fects of  this,  coupled  with  the  known  tlght- 
enlng-up  of  measures — particularly  In  the 
Soviet  Union,  to  some  extent  in  Eastern 
Germany  and  Hungary  and  elsewhere — this 
tendency  to  consolidate  within  and  under 
the  reins  of  the  KGB,  which  operates  not 
only  in  the  Soviet  Union,  but  In  Poland. 
Rumania  and  elsewhere,  that  they  will  ac- 
tually realize  a  net  gain  on  this,  which 
means  that  the  third  basket  of  the  accord 
will  have  been,  to  all  intents  and  purposes, 
nullified.  And  that  the  third  basket  Is  the 
matter  of  having  a  freer  flow  of  people  and 
also  of  Ideas  across  the  borders,  right  Into 
the  Soviet  Union." 

Professor  Lev  Dobriansky  of  Georgetown 
University. 

IProm  the  Taipei.  Taiwan.  Free  China  Weekly, 

July  20.  19751 

President  Yen  Warns  Free   World  Beware 

op  Detente  WrrH  Reds 

President    Yen    Chla-kan    urged    the    free 

world  July  14  to  consolidate  Its  forces  and 

recognize  the  pitfalls  of  detente. 


EXTENSIONS  OF  REMARKS 

In  a  message  to  a  mass  rally  supporting  the 
Captive  Nations  In  Taipei,  the  President  said 
the  world  of  today  Is  filled  with  turbulence 
and  confusion,  which  have  grown  worse  since 
the  fall  of  South  Vietnam  and  Cambodia. 

He  added:  "Bewildered  by  this  situation, 
some  free  world  countries  harbor  the  Illusion 
that  compromise  and  detente  can  be  reached 
with  the  brute  force  of  Communism.  They 
are  even  prepared  to  depart  from  their  prin- 
ciples and  yield  to  Communist  demands  " 

President  Yen  proposed  that  the  rally 
choose  "Consolidate  the  Freedom  Camp"  and 
"Recognize  the  Pitfalls  of  Detente"  as  Its 
theme  and  slogan  In  "the  attempt  to  enlarge 
the  Influence  of  this  Just  cause." 

This  year's  Captive  Nations  Week  activities 
was  highlighted  by  a  mass  rally  at  Dr.  Sum 
Yatsen  Memorial  Hall  in  Taipei  with  more 
than  3.000  representatives  from  all  walks  of 
life  participating. 

Dr.  Ku  Cheng-kang.  honorary  chairman 
of  the  World  Anti-Communist  League,  pre- 
sided. 

Besides  President  Yen's  keynote  address. 
U.S.  Congressman  Steven  D.  Symms  (R- 
Idaho)  also  delivered  a  speech  and  read  Presi- 
dent Gerald  R.  Ford's  1975  Captive  Nations 
Week  message. 

Other  speakers  included  Osamu  Kubokl, 
chairman  of  the  Japan  chapter  of  the  World 
Anti-Communist  League,  and  J.  Naro.  deputy 
speaker  of  the  Indonesian  House  of  Repre- 
sentatives. 


[Prom  the  Taipei,  Taiwan,  Free  China  Weeklv, 

July  20,  19751 
President  Yen's  Message  to  the  1975  Cap- 
tive Nations  Week  Rally 

The  movement  to  support  the  Captive 
Nations  was  Initiated  by  the  U.S.  Congress 
in  1959.  The  third  week  of  each  July  is  de- 
voted to  this  cause.  Not  until  the  Captive 
Nations  of  the  world  become  free  and  inde- 
pendent can  this  movement  be  brought  to  a 
close.  This  noble  demonstration  of  support 
for  peoples  who  seek  freedom  to  live  and 
freedom  from  the  terror  of  enslavement  has 
won  acclaim  throughout  the  free  world  and 
provided  boundless  encouragement  to  those 
shut  behind  the  Iron  Curtain. 

The  world  of  today  Is  filled  with  tur- 
bulence and  confusion  which  have  grown 
worse  since  the  fall  of  South  Vietnam  and 
Cambodia.  Bewildered  by  this  situation,  some 
free  world  countries  harbor  the  illusion  that 
compromise  and  detente  can  be  reached  with 
the  brute  force  of  Communism.  They  are  even 
prepared  to  depart  from  their  principles  and 
yield  to  Communist  demands.  It  is  Immen- 
sely significant  that  today's  Mass  Rally  Sup- 
porting the  Captive  Nations  here  In  the  Re- 
public of  China  should  have  chosen  "Con- 
solidate the  Freedom  Camp!  Recognize  the 
Pitfalls  of  Detente!"  as  Its  theme  and  slogan 
in  the  attempt  to  enlarge  the  Influence  of 
this  Just  cause. 

Freedom  and  slavery,  and  democracy  and 
totalitarianism,  are  Incompatible  and  irrec- 
oncilable. All  Communist  regimes  rely  on 
the  line  of  violence  and  the  means  of  ter- 
ror. To  them,  "peace"  is  another  form  of 
war — a  means  to  pull  the  wool  over  the 
eyes  of  their  enemies  and  undermine  the 
psychological  preparations  of  the  opposition. 
To  expect  the  Communists  to  change  their 
nature  is  as  foolish  as  to  look  for  pie  in  the 
sky.  This  Is  a  ruse  of  the  Communists  to  di- 
vide the  free  world,  to  enable  them  to  de- 
feat the  free  nations  one  by  one,  and  to  cre- 
ate opportunties  for  Infiltration  and  sub- 
version. 

The  present  reality  of  a  world  "half  slave 
and  half  free"  is  evil  Communism's  challenge 
to  the  human  conscience  and  a  tragedy  of 
mankind.  The  goal  of  the  Captive  Nations 
movement  Is  not  limited  to  the  liberation  of 
enslaved  people  so  they  can  regain  the  right 
and  the  freedom  to  live.  It  Is  also  an  all-out 
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undertaking  to  terminate  Communism  ex- 
pansion and  assure  that  the  Commvmlsts  vrtll 
enslave  and  persecute  no  more  free  peoples. 
In  order  to  succeed,  we  must  help  the  free 
world  recognize  the  wicked  nature  of  Com- 
munism, distinguish  friend  from  foe  and  dif- 
ferentiate right  from  wrong.  The  pursuit  of 
peace  is  one  of  humankind's  highest  aspira- 
tions. But  we  cun  never  seek  and  attain  this 
goal  by  sacrificing  the  freedom  of  some  peo- 
ple, by  forcing  those  who  are  struggling  lor 
freedom  to  accept  slavery,  or  by  extinguish- 
ing the  torch  of  hope  for  freedom  among 
those  who  are  oppressed  by  the  Communists. 

People  who  understand  Communist  tactics 
are  aware  that  the  Communists  are  not  sin- 
cere in  seeking  peace.  They  know  that  ap- 
peasement can  never  bring  peace  but  will 
only  encourage  new  flames  of  Communist  ag- 
gression. The  recent  programs  ordered  by  the 
Vietnamese  and  Cambodian  Communists 
have  taken  the  lives  of  countless  innocent 
people.  Neither  orphans  nor  nuns  were 
spared.  The  bloody  lesson  attests  that  the 
Communist  trap  of  detente  conceals  a 
slaughterhouse  for  large  numbers  of  people, 
and  that  seeking  detente  with  the  Commu- 
nists can  only  deepen  human  tragedy  and 
enslave  additional  people. 

The  Republic  of  China  will  continue  to  ad- 
here to  its  policy  of  anti-Communism  and 
remain  in  the  camp  of  the  democracies.  De- 
spite the  repeated  buffetlngs  of  adverse  inter- 
national currents  and  amidst  the  turmoils 
of  Asia,  we  have  not  been  frustrated  and 
have  not  changed  our  course.  We  shall  not 
be  Influenced  by  any  unfavorable  develop- 
ment that  is  beyond  our  control.  Rather,  we 
shall  remain  firm  with  dignity  and  move  for- 
ward toward  our  goal.  We  shall  always  stand 
firm  on  the  side  of  democracy  and  struggle 
determinedly  for  freedom  and  against  slavery. 
At  this  historical  moment  so  critical  for  the 
future  of  humankind,  we  must  alert  all 
peace-loving  people  to  the  peril  of  the  Com- 
munists' pitfall  of  detente.  We  shall  urge 
them  to  Join  hands  to  enhance  moral  cour- 
age based  on  human  fraternity,  reassert  the 
embodiment  of  Justice  as  the  spirit  of  the 
times,  and  strengthen  their  conviction  that 
freedom  will  prevail  and  slavery  will  fail.  We 
can  then  march  courageously  and  in  unison 
along  the  shining  broad  highway  that  leads 
to  our  goal  of  human  freedom. 

[Prom  the  Taipei,  Taiwan.  Free  China 

Weekly,  July  20,  1975] 

Chinese  Press  Opinion 

review  detente  policy 

The  Hsln  Sheng  Pao  (New  Life  Dally  News) 
of  July  15,  commemorating  Captive  Nations 
Week,  urged  the  free  world  nations  to  review 
their  policy  of  detente  with  the  Communists. 

The  paper  said:  "The  U.S.-lnitlated  Captive 
Nations  Week  movement  has  won  acclaim 
throughout  the  free  world  and  provided  en- 
couragement to  many  people  shut  behind 
the  Iron  Curtain.  But  In  recent  years,  the 
■negotiation  Instead  of  confrontation'  policy 
of  some  democratic  countries  has  abetted 
Communist  aggression.  On  the  surface,  the 
fall  of  Cambodia  and  South  Vletpam  was  re- 
garded as  military  victory  for  the  Commu- 
nists. In  reality,  the  two  were  lost  through 
negotiation.  The  free  world  nations  should 
know  by  now  that  'detente'  Is  a  dead  end. 

"In  the  long  run,  the  'half  slave  and  half 
free'  world  that  emerged  after  World  War  n 
cannot  endure.  The  Communist  aim  is  to 
communlze  the  world.  So  the  struggle  for 
freedom  must  be  the  current  of  the  times  and 
confrontation  is  unavoidable. 

"Unfortunately,  the  appeasement  of  some 
democratic  countries  has  divided  the  free 
world.  The  Communists  are  using  peaceful 
co-existence  to  enlarge  their  holdings. 

"Red  China  Is  the  source  of  all  Asian 
troubles.  Pelplng  Is  taking  advantage  of  the 
democratic  nations'  dreaun  of  detente  to  step 
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up  their  united  front  tactics.  They  are  trying 
to  win  over  the  Second  and  Third  Worlds 
and  .freeze  out  the  U.S.  and  Russia.  Their  op- 
position to  the  hegemony  of  others  Is  a  bid 
for  their  own  hegemony  In  the  Asian  and  Pa- 
cific region. 

"Only  through  the  shortsighted  detente 
policy  of  the  free  world  can  the  Chinese  Com- 
munists reach  their  goal." 

KNOW    THE    COMMUNISTS 

The  Chung  Kuo  Shlh  Pao  (China  Times) 
Of  July  16  said  the  free  world  should  keep 
a  close  watch  on  the  Communists  and  not  be 
deceived  by  superficial  appearances. 

The  paper  said:  "Indochina  has  fallen. 
Communism  Is  advancing  In  Portugal  and 
Italy.  The  Captive  Nations  Week  activities 
throughout  the  free  world  are  significant. 
The  free  world  should  step  up  vigilance. 

'Appeasement  and  detente  will  not  work. 
Misunderstanding  of  the  Communists  Is  re- 
sponsible  for  erroneous   belief   that: 

"One  Communist  power  can  be  played  off 
against  another. 

"Communist  expansion  can  be  stopped  by 
supplying  food  and  economic  aid  to  countries 
behind  the  Iron  Curtain. 


"Maoist  aggression  can  be  prevented  by 
'normalization  of  relations.' 

"Communist  regimes  are  powerful  be- 
cause they  have  big  populations. 

"Free  world  understanding  of  the  nature 
and  Intentions  of  the  Communists  Is  essen- 
tial In  foiling  their  conspiracies." 


[From  the  Boston  Globe,  July  19,  19751 
Letters  to  the  EDrroa — 22  "Captives" 

The  universal  forces  of  freedom  and  na- 
tional Independence  were  strengthened  by 
the  recent  Independence  of  Mozcunblque. 
Whereas  the  western  empires  have  been 
slowly,  decolonized,  the  Russian  Communist 
empire,  the  Soviet  Union,  has  remained  un- 
touched. Moreover,  It  continues  to  expand. 

Russian  communist  colonialism  came  io 
focus  recently  during  "Captive  Nations 
Week."  Established  In  1959,  the  Captive  Na- 
tions Week  Resolution  enumerated  22  na- 
tions, which  fell  victims  of  direct  and  In- 
direct Russian  communist  aggression: 
Ukraine,  Armenia,  Byelorussia,  Latvia,  Lith- 
uania, Estonia,  Cossackia,  Turkestan,  Azer- 
baijan, North  Korea,  North  Vietnam.  It  also 
listed   countries  whose   liberties   have   been 


taken  away  by  Communists:  Hungary,  Po- 
land, Czech-Slovakia,  Romania,  Bulgaria, 
Since  1959  were  added:  Cuba,  Cambodia, 
South  Vietnam.  Portugal  Is  on  the  verge  of 
becoming   another   communist  state. 

The  purpose  of  the  "Captive  Nations  Week" 
Is  to  restate  our  support  for  the  freedom  and 
Independence  of  captive  nations.  This  sup- 
port Is  especially  needed  this  year  In  view  of 
the  pending  "Conference  on  Security  and 
Cooperation  In  Europe,"  which  Is  being  held 
In  Geneva.  The  Soviet  government  wants  the 
free  world  to  legitimize  Soviet  Russian  hege- 
mony over  Central  and  Eastern  Europe.  The 
Soviet  government  wants  to  Insure  Its  co- 
lonialism over  the  captive  nations. 

The  US  government  must  not  only  reject 
Moscow's  "proposals,"  but  demand  that  the 
Soviet  government  adhere  to  all  Internation- 
al principles  and  treaties  relevant  to  na- 
tional and  human  rights,  such  as  self-de- 
termination of  captive  nations,  free  move- 
ment of  people,  free  movement  of  Ideas  be- 
tween West  and  East,  release  of  all  political 
dissidents. 

Orest  Szczudluk, 
Vice    President,    Ukrainian    Congress 
Comm.  of  America,  Boston  Chapter. 

Jamaica  Plain. 


HOUSE  OF  REPRESENTATIVES— Mo/irfay,  September  22,  1975 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  S.  Latch, 
D.D.,  offered  the  following  prayer: 

He  that  abideth  in  Me,  and  I  in  him, 
the  same  bringeth  forth  much  fruit. — 
John  15:  5. 

Eternal  Father  of  our  spirits,  we  thank 
Thee  for  the  beginning  of  a  new  week 
and  for  the  glory  of  a  new  day.  Facing 
these  decisive  times  we  would  use  this 
hallowed  moment  of  prayer  to  be  assured 
of  Thy  presence  and  to  tap  the  resources 
we  need  to  do  our  work  as  well  as  we  can 
do  it. 

May  we  be  led  by  Thy  Spirit  as  we 
make  our  decisions.  May  we  possess  Thy 
power  as  we  steady  ourselves  amid  the 
pressures  of  persistent  problems.  May  our 
faith  in  Thee  deliver  us  from  tensions 
that  tear  us  apart  and  from  worries  that 
wear  us  out.  All  this  day  and  through 
this  week  may  we  do  our  best,  our  very 
best,  and  leave  the  results  to  Thee. 

Hasten  the  day  when  justice  and  love 
shall  dwell  in  the  hearts  of  people  and 
rule  in  the  affairs  of  nations.  Through 
Jesus  Christ,  our  Lord.  Amen. 


ply  and  Environmental  Coordination  Act  of 
1974. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1327.  An  act  to  declare  that  certain 
submarglnal  land  of  the  United  States  shall 
be  held  In  trust  for  certain  Indian  tribes  and 
be  made  a  part  of  the  reservations  of  said  In- 
dians, and  for  other  piirposes;  and 

S.  2337.  An  act  to  extend  the  Energy  Sup- 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR.,  SPEAKS  UP  FOR  THE 
CHICKENS 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  fellow 
Members  of  the  House,  fellow  chickens — 
when  the  President  of  the  United  States 
calls  the  Congress  chicken,  I  cry  foul. 
President  Ford  owes  a  lot  more  to  this 
Congress  than  he  admits,  as  the  New 
York  Daily  News  pointed  out. 

Things  would  be  pretty  bad  today  if 
Congress  had  given  the  President  what 
he  asked  for — a  5-percent  income  tax  in- 
crease, full  decontrol  of  oil  prices  last 
April,  and  on  top  of  that  a  $3-a-barrel 
tariflf  on  imported  oil. 

We  would  have  economic  calamity  to- 
day. Gasoline  would  be  at  least  75  cents 
a  gallon;  total  family  fuel  costs  would 
have  jumped  at  least  $350  a  year;  unem- 
ployment would  be  up  at  least  another 
500,000.  We  would  have  more  inflation, 
recession,  and  shortages. 

Our  economic  rebound  today  is  due 
almost  entirely  to  the  tax  cut  of  last 
March  that  Congress  insisted  on.  When 
the  President  finally  agreed  to  a  tax  cut — 
instead  of  an  increase,  he  wanted  to  give 
it  all  to  the  rich.  Congress  had  to  make 
sure  that  the  bulk  of  the  benefits  went 
to  the  middle-  and  lower-income  people. 

Our  action  has  righted  the  Republic 
from  the  rut  of  ruination. 

If  we  had  not  acted,  the  President 
would  not  be  calling  Congress  chicken. 
He  would  be  eating  crow. 


AMERICAN  PEOPLE  OPPOSE  BIO 
GOVERNMENT  SCHOOLBUSING 
POLICIES 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  HOLT.  Mr.  Speaker,  the  huge 
majority  of  parents  in  this  country,  black 
and  white,  know  what  they  want  for 
their  children. 

They  want  safe,  tranquil  schools  iden- 
tifiable with  their  own  communities  and 
producing  soimd,  basic  education. 

The  public  schools  these  days  are  not 
responding  to  this  demand,  and  the  qual- 
ity of  education  has  been  steadily  de- 
teriorating for  a  dozen  years. 

The  question  is  whether  the  public 
schools  will  ever  be  able  to  concentrate 
on  their  primary  mission  if  they  are  har- 
assed and  belabored  by  courts  and  bu- 
reaucrats imposing  the  turmoil  of  racial 
quotas. 

The  people  are  angry,  Mr.  Speaker. 
Their  children  are  being  pushed  around 
by  big  government.  They  do  not  under- 
stand why  a  Congress  elected  to  repre- 
sent them  has  failed  to  stop  the  Federal 
policy  of  forced  busing  for  racial  balance 
in  schools. 

Because  the  House  Judiciary  Commit- 
tee has  failed  to  act,  I  have  filed  dis- 
charge petition  No.  4  to  bring  H.R.  2818 
to  the  House  floor  for  action. 

I  urge  you  to  sign  this  petition,  my  col- 
leagues. It  is  time  for  this  Congress  to 
respond  to  the  will  of  the  American  peo- 
ple. 

CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  529] 

Abzug  Anderson,  Annunzlo 

Addabbo  Calif.  Armstrong 

Alexander  Andrews,  N.C.     Aspln 


September  22,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


29593 


Badillo 
Barre.t 
Bell 
Blaggl 
Bingham 
Blanchard 
B.ouin 
Boggs 
Boland 
Bonker 
Brooks 
Broomfield 
Brown,  Mich. 
Broyhill 
Burke.  Fla. 
Burton.  Phillip 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleve.and 
Collins,  m. 
Conlan 
Conyers 
Cotter 
Crane 
D'Amours 
Daniel,  Dan 
Davis 
Dellums 
Dent 
Derrick 
Devine 
Diggs 

Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Edwardj,  Ala. 
Edwards,  Calif. 
Erlenborn 
Esch 

Eshleman 
Evans,  Ind. 
Fary 
Fascell 
Pithlan 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fraser 


Giaimo 

Gibbons 

Go:  d  water 

Gonza:ez 

Gude 

Kagedorn 

Hanley 

Harrlngrton 

Harsha 

Hays,  Ohio 

Hubert 

Heckler,  Mass. 

Helner 

Holland 

Holtzman 

Howard 

Howe 

Hughes 

Hutchinson 

Jarman 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Tenn. 

Karth 

Ketchum 

Koch 

LaFalce 

Lehman 

McCioskey 

McDade 

McDonald 

McFall 

McKinney 

Macdonald 

Mann 

Meeds 

Me:calfe 

Michel 

Mlkva 

Milford 

Mills 

Minish 

Moakley 

Montgomery 

Moorhead,  Pa. 

Mosber 

Moss 

Mottl 

Murphy,  111. 

Nix 

Obey 

O'Brien 

Ottinger 

Patman,  Tex. 

Patten,  N.J. 


PettU 

Peyser 

Poage 

Presslv 

Pritchard 

Quinen 

Railsback 

Randall 

Rlegle 

Rinaldo 

Risenhoover 

Rodlno 

Roncalio 

Rose 

Rostenkowskl 

Rousselot 

Ruppe 

Russo 

Ryan 

Scheuer 

Schulze 

Shipley 

Shusler 

Simon 

Sisk 

Slack 

Snyder 

Spellman 

Staggers 

Stanton, 

James  V. 
Stephens 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Traxler 
Treen 
Udall 

Van  Deerlin 
Vigorito 
Walsh 
Wampler 
Waxman 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
Winn 
Wydler 
Wylie 
Yates 
Zeferetti 


The  SPEAKER.  On  this  rollcaU  264 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


RIGHT  TO  REPRESENTATION 
DURING  QUESTIONING 

Mr.  WHITE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  H.R.  6227  to  amend  title  5,  United 
States  Code,  to  provide  Federal  em- 
ployees under  investigation  for  miscon- 
duct the  right  to  representation  during 
questioning  regarding  such  misconduct. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6227,  with 
Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  White)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Tennessee  (Mr.  Beard) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas. 


Mr.  WHITE.  Madam  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiNETA)  . 

Mr.  MINETA.  Madam  Chairman,  I  rise 
in  support  of  H.R.  6227,  which,  to  state 
it  simply,  would  afford  Federal  employees 
the  same  protection,  no  more  nor  no  less, 
than  that  provided  private  sector  em- 
ployees under  the  National  Labor  Act  as 
interpreted  in  the  recent  Supreme  Court 
decision  of  NLRB  against  Weingarten. 

This  protection  would  be  twofold: 

First,  the  bill  would  require  that  an 
employee  of  an  executive  agency  who  is 
under  investigation  for  misconduct 
which  could  lead  to  suspension,  removal, 
or  reduction  in  rank  or  pay  be  advised 
in  writing  of  the  investigation  and  his 
or  her  right  to  representation  during 
questioning  regarding  such  misconduct. 

Second,  H.R.  6227  would  provide  an 
appeals  process  for  employees  suspended, 
removed,  or  reduced  in  rank  or  pay 
where  the  right  to  representation  was 
violated,  and  would  prohibit  the  admis- 
sibility in  any  subsequent  disciplinary 
action  of  any  statement  or  evidence  ob- 
tained during  questioning  in  the  event 
that  an  employee  was  not  informed  of 
their  right  to  representation. 

The  most  often -heard  charge  against 
H.R.  6227  is  that  it  would  have  a  nega- 
tive effect  on  routine  day-to-day  rela- 
tions between  supervisors  and  employees. 
This  charge,  I  believe,  is  neither  valid 
nor  based  on  the  actual  provisions  of  this 
bill,  for  section  7171(a)  specifically  ap- 
plies the  right  to  representation  to  Fed- 
eral employees  under  investigation  for 
misconduct  which  could  lead  to  suspen- 
sion, removal,  or  reduction  in  rank  or 
pay — or  simply,  when  the  questioning 
pertains  to  serious  misconduct,  not  the 
daily  responsibilities  or  activities  of  the 
employee. 

In  short,  the  bill  would  provide  Fed- 
eral employees  with  the  same  rights  as 
employees  in  the  private  sector — the 
same  rights  afforded  to  other  Americans, 
not  employed  by  the  Federal  Govern- 
ment, under  the  due  process  clause  of 
the  Constitution. 

Your  concurrence  in  the  extension  of 
this  basic  constitutional  right  to  Federal 
employees  is  mandatory. 

Thank  you.  Madam  Chairman. 

Mr.  WHITE.  Madam  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Chairman,  as  Mr.  Mineta  has 
described,  the  purpose  of  this  legislation 
is  to  provide  an  employee  of  an  executive 
agency,  not  the  Post  OflBce — as  defined  in 
section  105  of  title  5,  United  States 
Code — who  is  under  investigation  for 
such  serious  misconduct  which  could  lead 
to  suspension,  removal,  or  reduction  in 
rank  or  pay,  the  right  to  be  advised  in 
writing  of  such  investigation  and  the 
right  to  obtain  representation  during 
periods  of  questioning  regarding  such 
misconduct. 

Under  existing  law,  an  employee's  right 
to  representation  in  connection  with  dis- 
ciplinary proceedings,  arises  only  after 
a  formal  charge  has  been  filed  against 
the  employee. 

The  committee  believes  that  this  legis- 
lation would  provide  needed  protection 
for  Federal  employees  similar  to  that 
provided  private  sector  employees  under 
the  National  Labor  Relations  as  inter- 


preted in  the  recent  Supreme  Court  de- 
cision of  NLRB  against  Weingarten,  de- 
cided February  19,  1975.  In  that  decision, 
the  court  recognized  the  right  of  an  em- 
ployee in  private  industry  to  have  a  rep- 
resentative present  during  investigatory 
interviews  which  the  employee  reason- 
ably believes  might  lead  to  disciplinary 
action.  The  questioning  of  the  employee 
is  often  a  critical  stage  in  the  process  of 
determining  whether  disciplinary  action 
will  be  taken  and  as  the  Supreme  Court 
noted  in  Weingarten. 

A  single  employee  confronted  by  an  em- 
ployer Investigating  whether  certain  con- 
duct deserves  discipline  may  be  too  fearful 
or  Inarticulate  to  relate  accurately  the  In- 
cident being  Investigated,  or  too  Ignorant 
to  raise  extenuating  facts. 

The  committee  believes  that  the  en- 
actment of  this  legislation  would  have 
limited  application  to,  and  effect  upon, 
the  day-to-day  supervisor-employee  re- 
lationship, the  right  to  representation 
would  arise  only  when  the  questioning 
pertains  to  misconduct  which  could  lead 
to  suspension,  removal,  or  reduction  in 
rank  or  pay,  or  in  other  words,  when  the 
questioning  pertains  to  serious  miscon- 
duct. If  the  employer  realizes  that  the 
misconduct  under  investigation  is  of  a 
minor  nature  and  would  not  lead  to  sus- 
pension, removal,  or  reduction  in  rank 
or  pay,  or  even  if  the  misconduct  could 
warrant  such  disciplinary  action,  that 
the  employer  does  not  intend  to  initiate 
such  an  action,  then  the  employee  need 
not  be  advised  of  his  right  to  have  a 
representative  present.  Further,  in  such 
an  instance,  the  employee  could  not  base 
a  refusal  to  answer  questions  on  the  pro- 
visions of  this  legislation.  It  should  be 
noted  that  the  sole  sanction  against  an 
employer  for  failing  to  accord  the  right 
to  representation,  is  the  inadmissibil- 
ity of  any  statements  or  evidence  ob- 
tained from  the  employee  during  the 
questioning  in  the  course  of  any  action 
for  suspension,  removal,  or  reduction  in 
rank  or  pay  subsequently  taken  against 
the  employee. 

Madam  Chairman,  the  issue  of  whether 
or  not  to  include  the  FBI,  CIA,  and  NSA 
received  considerable  scrutiny  by  boUi 
the  subcommittee  and  the  full  commit- 
tee, a  compromise  was  struck  and  the 
committee  believes  that  while  employees 
of  these  agencies  may  be  restricted  with 
regard  to  their  choices  of  representatives 
and  their  appeals,  the  legislation  appro- 
priately balances  employee  protection 
and  national  security  concerns. 

I  refer  the  Members  to  a  reading  of 
the  bill,  which  is  self-explanatory.  It 
gives  full  protection  for  the  security  of 
this  coimtry. 

As  to  the  cost  which  would  be  incurred 
if  this  legislation  passes,  the  committee 
received  no  information  on  which  to  base 
a  reliable  estimate  of  the  cost  of  admin- 
istering the  provisions  of  this  bill,  but 
believes  such  costs  to  be  insignificant. 

Madam  Chairman,  the  subcommittee 
and  committee  concluded  that  the  law 
should  be  amended  in  the  manner  pro- 
vided under  this  legislation,  and  I 
strongly  urge  that  all  Members  of  the 
House  support  this  important  issue  and 
implement  by  legislation  the  dictates  of 
the  Supreme  Court  as  set  out  in  the 
Weingarten  case,  which  applies  to  pri- 
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vate  industry,  to  make  these  Federal  em- 
ployees on  a  par  with  employees  in  pri- 
vate industry. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Madam  Chairman,  I  rise  in  opposition 
to  H.R.  6227 — the  so-called  right  to 
counsel  bill — because  there  is  no  demon- 
strable need  to  enact  such  legislation. 

I  do  not  know  the  genesis  of  this  legis- 
lation, but  I  can  assure  you  testimony 
before  our  committee  did  not  produce 
much  evidence  to  show  that  Federal  em- 
ployees were  being  denied  due  process 
under  the  law. 

In  fact,  Federal  employees  enjoy 
elaborate  procedural  and  appellate 
rights,  not  available  to  employees  in  the 
private  sector. 

For  example.  Federal  employees  are 
subject  to  the  following  procedures : 

An  employee  cannot  be  removed  or 
suspended  except  for  such  cause  as  will 
promote  the  efficiency  of  the  service; 

An  employee  is  entitled  to  receive 
written  notice  of  a  proposed  adverse  ac- 
tion at  least  30  days  before  the  action  Is 
effected ; 

The  employee  may  review  all  the  evi- 
dence relied  upon  by  the  agency  in  pro- 
posing the  action; 

The  employee  must  be  given  an  op- 
portunity to  reply  orally  and  in  writing 
to  the  proposed  charges; 

Although  it  is  not  mandatory,  most 
agencies  allow  an  employee  representa- 
tion in  the  preparation  and  submission 
of  the  reply  to  a  proposed  action; 

An  employee  is  entitled  to  a  written 
decision  made  by  a  higher  level  official 
than  the  official  who  proposed  the  action ; 

If  the  action  is  effected,  the  employee 
has  a  right  to  appeal  both  the  merit  and 
procedures  of  the  adverse  action  to  the 
Federal  Employee  Appeals  Authority 
which  affords  him  a  right  to  representa- 
tion and  to  produce  and  cross-examine 
witnesses  in  a  full  hearing;  and 

Finally,  the  employee  is  allowed  access 
to  the  Federal  Courts. 

Enactment  of  this  legislation  would,  I 
am  afraid,  create  great  mischief  with 
personnel  management  in  the  Federal 
Goverrmient. 

The  wording  of  this  measure  is  so  am- 
biguous and  vague  that  it  precludes,  to  a 
large  extent,  normal,  day-to-day,  em- 
ployee-supervisor communications.  The 
undefined  expression  "under  investiga- 
tion" could  mean  just  about  anything. 
When  is  an  employee  under  investiga- 
tion? 

If  a  supervisor  asks  an  employee  why 
he  has  been  repeatedly  late  for  work  or 
why  his  work  performance  has  been  lack- 
ing the  past  few  weeks,  is  the  employee 
then  "under  investigation?" 

If  so,  then  the  supervisor  would  be  re- 
quired, under  the  law,  to  inform  the  em- 
ployee of  his  right  to  representation. 

Another  example — what  happens  if  a 
supervisor  asks  an  employee  the  where- 
abouts of  a  missing  typewriter.  And,  the 
employee  replies,  he  took  it.  Under  the 
bill,  this  information  could  not  be  used 


against  the  employee  because  he  was  not 
told  of  his  right  to  representation. 

One  could  go  on  and  on  reciting  in- 
stance after  instance  where  legislation 
of  this  nature  would  create  havoc  with 
the  normal  supervisor-employee  rela- 
tionship which  presently  exists. 

I  know  it  may  be  difficult  for  some 
Members  to  consider  voting  against  a  bill 
labeled,  "right  to  counsel,"  but  I  can  as- 
sure you  that  to  do  otherwise  is  inviting 
urmecessary  personnel  problems  in  the 
Federal  Government. 

I  strongly  support  a  system  which  as- 
sures Federal  employees  of  fair  and 
proper  grievance  procedures,  which  I  be- 
lieve presently  exists  in  statutory  and 
regulatory  laws.  However,  I  refuse  to  ac- 
cept this  legislation  which  will,  in  effect, 
allow  certain  employees  the  right  not  to 
cooperate  with  management.  Also,  this 
legislation  could  give  certain  "milk 
toasty"  Federal  managers,  who  already 
claim  there  are  now  too  many  protec- 
tions for  Federal  employees,  added  en- 
couragement not  to  manage. 

Madam  Chairman,  if  we  want  to  re- 
quire Federal  managers  to  operate  on 
the  same  basis  as  law  enforcement  offi- 
cers are  prescribed  to  do  in  criminal 
cases,  then  we  should  pass  this  legisla- 
tion. 

How'jver,  if  we  do  so,  I  think  we  will 
be  establishing  an  adversarial  situation 
at  high  procedural  cost  and  at  the  risk 
of  being  unable  ever  to  solve  what  may 
prove  to  be  a  simple  matter  which 
merits  no  charges. 

Mr.  WHITE.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Dominick  V.  Daniels), 
the  author  of  the  amendment. 

Mr.  DOMINICK  V.  DANIELS.  Mad- 
am Chairman,  I  rise  in  support  of  H.R. 
6227  providing  civil  service  employees 
with  the  right  to  representation  during 
disciplinary  proceedings.  This  is  a  most 
important  piece  of  legislation.  It  pro- 
vides Federal  employees  with  the  most 
basic  of  20th  century  employee  rights — 
the  right  to  counsel. 

Government  employees  have  been 
the  victims  of  a  patriarchal  and  pater- 
nalistic system  which  leaves  them  no 
protection  whatever  from  disciplinary 
actions,  the  effects  of  which  are  as 
harsh  or  even  more  harsh  than  the 
sanctions  imposed  by  our  criminal  laws. 
Nevertheless,  and  in  spite  of  compli- 
cated civil  service  regulations  govern- 
ing employee  actions.  Federal  employ- 
ees often  face  agency  investigators 
without  assistance  or  advice  from  coun- 
sel or  any  other  representative. 

The  only  opposition  to  this  bill  is  a 
parade  of  horrors  alleging  that  it  will 
cripple  a  supervisor's  right  to  discuss  an 
employee's  work  with  him,  that  it  will 
cripple  an  agency's  ability  to  discipline 
an  employee,  that  it  will  result  in  em- 
ployees doing  whatever  they  want,  when- 
ever they  want.  That  argument  is  sheer 
drivel. 

This  bill  merely  provides  cm  employee 
with  the  assistance  of  a  representative 
of  his  choice  during  a  disciphnary  pro- 
ceeding which  could  lead  to  his  dismissal, 
suspension,  or  reduction  in  pay  or  rank. 
It  does  not  cover  the  ordinary  work  place 


discussion  between  supervisor  and  em- 
ployee about  the  employee's  work. 

The  public  record  is  replete  with  in- 
stances of  employees  having  been  dis- 
ciplined for  frequenting  establishments 
or  being  seen  in  the  company  of  persons 
their  superiors  did  not  approve  of.  We 
have  learned  of  cases  in  which  the  inter- 
rogation process  itself,  the  threat  of  pub- 
licity, and  the  threat  of  prolonged  litiga- 
tion and  costly  attorneys'  fees  have  been 
used  to  arbitrarily  coerce  employees  into 
resigning  from  the  Federal  service  re- 
gardless of  the  quality  of  their  work. 

In  many  instances  employees  have 
been  suspended  from  work  after  signing 
statements  made  after  long  interroga- 
tions without  benefit  of  counsel  or  other 
assistance.  Such  suspensions,  as  has  been 
already  noted,  are  no  different  than  fines 
levied  by  a  criminal  court — with  one  ex- 
ception. In  the  case  of  the  courts,  the 
law  provides  the  protections  of  due  proc- 
ess, the  most  basic  of  which  are  lacking  in 
civU  service  interrogations. 

I  see  little  difference  between  the  dis- 
ciplinary proceedings  of  the  Civil  Service 
Commission  and  the  Star  Chamber  pro- 
ceedings of  16th-  and  17th-century  Eng- 
land. Like  the  Star  Chamber  procedures, 
the  Civil  Service  Commission's  procedures 
are  secret,  they  are  arbitrary,  and  they 
are  often  harsh. 

This  bill  simply  provides  a  Federal 
employee  with  the  most  basic  rights  now 
provided  to  employees  in  the  private  sec- 
tor who  are  fortunate  enough  to  be  pro- 
tected by  a  collective  bargaining  agree- 
ment, not  to  mention  persons  under 
investigation  by  the  police.  Considering 
the  Civil  Service  Commission's  attitude 
on  employee-management  relations.  I 
believe  that  Congress  should  expedite 
action  on  this  legislation  guaranteeing 
to  Federal  employees  the  same  basic 
rights  enjoyed  by  private  sector  em- 
ployees imder  the  National  Labor  Rela- 
tions Act.  * 

I  would  include  among  protected  em- 
ployees, Madam  Chairman,  those  who 
work  for  the  Federal  Bureau  of  Investi- 
gation, the  Central  Intelligence  Agency, 
and  the  National  Security  Agency.  It  v/as 
my  original  opinion  that  the  national 
security  functions  of  these  agencies  de- 
manded their  exclusion.  That  opinion 
was  based  on  the  faith  that,  because  of 
their  special  responsibility,  these  agen- 
cies would  act  with  responsible  self- 
restraint.  Events  and  disclosures  have 
proven  my  faith  poorly  placed. 

Over  the  years,  these  agecnies  have 
been  given  too  much  power  to  administer 
themselves.  I  believe  now  that  no  agency 
of  Government,  especially  those  which 
have  control  of  the  police  power  can  be 
exempt  from  or  above  the  law.  That  is 
simply  too  much  power  among  too  few 
men.  The  temptations,  whatever  the 
motives  or  good  intentions,  lead  to  abuse. 

I  am,  as  you  must  be.  reminded  of  the 
advice  that  "power  tends  to  corrupt,  and 
absolute  power  tends  to  corrupt,  abso- 
lutely." I  believe  that  to  be  good  advice. 
The  FBI.  the  CIA,  and  NSA  have  been 
specially  treated  in  this  bill  by  a  pro- 
vision that  the  "employee's  representa- 
tive mast  have  the  clearance  of  the 
agency."  This  is  a  reasonable  compro- 
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mise  which  protects  national  security 
and  employee  rights. 

Both  the  National  Labor  Relati(Kis 
Board,  a  body  with  four  decades  of  ex- 
perience and  expertise  in  the  field  of 
labor  relations,  as  well  as  the  Supreme 
Court  of  the  United  States,  a  branch  of 
Government  with  almost  200  years  of 
experience  concerned  with  individual 
liberties,  have  held  that  where  there  is  a 
collective  bargaining  agreement,  the 
right  to  representation  is  a  right  to  which 
employees  are  entitled  and  may  be  ex- 
ercised at  the  reasonable  discretion  of 
the  employee.  It  is  reasonable  and  proper 
that  we  extend  those  same  rights  to  all 
Federal  employees. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

Mr.  WHITE.  Madam  Chairman,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  New  Jersey  <  Mr.  Dominick  V. 
Daniels ) . 

Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  DOMINICK  V.  DANIELS.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  WHITE.  Madam  Chairman,  first 
I  want  to  commend  the  gentleman  in  the 
well  for  his  initiative  in  bringing  this 
very  important  legislation  before  the 
House  so  that  we  may  act  upon  it. 

I  will  ask  the  gentleman  from  New 
Jersey  if  it  is  not  true  that  the  commit- 
tee worked  meticulously  over  this  meas- 
ure in  detail  to  bring  out  the  most  feasi- 
ble legislation,  considering  all  factors,  in 
both  administration  and  employees' 
rights. 

Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  I  want  to  say  that  the  gentle- 
man from  Texas  worked  very,  very  hard, 
and  that  he  was  very  fair  and  very  rea- 
sonable in  giving  everybody  an  opportu- 
nity who  desired  to  express  his  views  on 
this  legislation,  the  opportunity  to  do  so. 
They  were  welcome  to  come  to  our  hear- 
ings, and  it  is  sad  to  note  that  some 
agencies  failed  to  accept  this  invitation. 

Mr.  WHITE.  Madam  Chairman,  in  re- 
sponse to  the  statement  by  the  gentle- 
man from  Tennessee  (Mr.  Beard),  I 
would  like  to  speak  about  the  situation 
he  recited  to  us.  Under  the  measure  as 
it  is  before  the  House  presently,  is  it  not 
true  that  if  an  indiviudal  comes  in  who 
has  been  late,  and  his  employer  or  super- 
visor goes  to  him  and  asks  him  at  that 
moment,  "Why  are  you  late,"  under  this 
bill  he  is  not  prevented  from  asking  that 
man  or  woman,  "Why  are  you  late"? 

The  bill  only  says  that  if  the  employee 
is  sought  to  be  disciplined  for  that,  then 
he  should  be  advised  of  his  right  to  coun- 
sel. If  he  is  not  advised  of  his  right  to 
counsel,  the  employer  or  supervisor  may 
continue  his  questioning,  but  whatever 
he  elicits  directly  from  the  employee  can- 
not be  used  against  the  employee. 

Mr.  DOMINICK  V.  DANIELS.  The 
gentleman's  statement  is  absolutely  cor- 
rect. 

Mr.  WHITE.  But,  that  does  not  prevent 
corroborative  evidence  or  ancillary  evi- 
dence from  being  brought  in  as  far  as 
disciplinary  action  is  concerned. 

Mr.  DOMINICK  V.  DANIELS.  Correct. 

Mr.  WHITE.  What  we  are  doing  here 
is  merely  assuring  an  employee,  if  a  dis- 


ciplinary action  is  serious  enough  to  af- 
fect his  career,  that  he  should  be  given 
the  right  to  counsel,  and  that  if  evidence 
comes  forth  possibly  without  his  under- 
standing the  effect  of  his  statement,  then 
he  should  at  least  not  have  that  state- 
ment used  against  him. 

Mr.  DOMINICK  V.  DANIELS.  Usu- 
ally, an  employer  knows  whether  or  not 
he  is  going  to  bring  disciplinary  proceed- 
ings against  an  employee,  and  also  his 
intent  is  known  to  himself  whether  he  is 
going  to  fire  him,  discharge  him,  or  re- 
duce him  in  rank  or  pay,  so  that  with 
that  thought  in  mind,  this  bill  gives  the 
employee  nothing  more  than  an  addi- 
tional right  to  protect  his  interests. 

Mr.  WHITE.  Present  law  states  that 
he  has  the  right  to  appeal  after  the 
charge  is  brought,  but  that  is  too  late 
for  someone  who  does  not  understand 
the  law  or  the  implications  of  it.  What 
we  are  doing,  then,  from  the  inception, 
is  allowing  him  the  right  of  counsel  and 
the  understanding  of  the  full  implica- 
tions of  any  of  his  statements. 

Mr.  DOMINICK  V.  DANIELS.  I  think 
it  is  a  fair  and  reasonable  step,  and  all 
employees  ought  to  enjoy  that  benefit. 

Mr.  WHITE.  I  thank  the  gentleman 
very  much. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 

(Mr.  ASHBROOK>  . 

Mr.  ASHBROOK.  Madam  Chairman,  I 
urge  the  defeat  of  H.R.  6227.  This  bill 
would  place  unreasonable  restrictions  on 
the  supervision  of  Federal  employees. 

Under  current  practices  an  employee 
has  the  right  to  counsel  during  formal 
proceedings.  This  is  certainly  an  impor- 
tant and  necessary  right. 

H.R.  6227,  however,  would  extend  the 
right  to  representation  to  include  the 
most  informal  and  routine  day-to-day 
confrontations  between  supervisors  and 
employees.  Even  a  minor  discussion  of 
possible  employee  misconduct  could  be 
elevated  to  the  status  of  major  contro- 
versy. 

The  effect  of  such  a  change  in  proce- 
dure would  be  very  undesirable,  impair- 
ing the  ability  of  the  Government  to 
function.  It  would  have  an  extremely  det- 
rimental impact  on  personnel  manage- 
ment in  the  Federal  service  and  the 
entire  employee-supervisor  relationship. 
Rather  than  fostering  communication 
and  counseling  between  a  supervisor  and 
an  employee  on  job  responsibilities  it 
would  establish  an  adversary  relation- 
ship. 

Whatever  value  H.R.  6227  may  have 
is  heavily  outweighed  by  the  negative  ef- 
fect it  would  have  on  personnel  manage- 
ment. I  urge  its  defeat. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  5  minutes  to  the  gentle- 
man from  Illinois  (Mr.  DERwriNSKi) . 

Mr.  DERWINSKI.  Madam  Chairman, 
I  strongly  oppose  the  passage  of  H.R. 
6227. 

This  bill  is  known  as  the  right  to  coun- 
sel bill.  That  is  quite  a  misnomer. 

This  bill,  if  enacted,  would  have  serious 
effects  on  personnel  management  in  the 
Federal  service  and  on  the  employee- 
supervisor  relationship. 

The  provisions  of  the  so-called  right 


to  counsel  bill  impose  on  Federal  agency 
officials  requirements  similar  to  those  re- 
quired of  law  enforcement  officers  in 
criminal  cases  in  which  an  individual  has 
become  an  accused  person. 

By  the  bill's  ambiguous  and  general 
language  it  would  apply  to  day-by-day, 
face-to-face  discussions  in  which  em^ 
ployees  are  questioned  about  any  mis- 
conduct, however  minor,  if  there  is  a 
possibility  that  such  misconduct  could 
lead,  by  itself  or  in  conjunction  with 
other  conduct,  to  a  suspension  of  as  little 
as  1  day. 

Such  activities  might  include  asking 
an  employee  about  his  leave  or  attend- 
ance record  or  his  work  performance. 

As  pointed  out  in  the  minority  views 
on  this  bill,  Federal  employees  now  en- 
joy statutory  and  regulatory  rights 
which  protect  them  against  unwarranted 
or  capricious  action. 

These  rights  and  protections  enjoyed 
by  Federal  employees  are  not  common 
to  non-Federal  employees.  Furthermore, 
testimony  before  our^committee  produced 
no  evidence  that  this  legislation  is 
needed. 

Madam  Chairman,  this  legislation  will 
have  a  detrimental  effect  on  the  ability 
of  Federal  agencies  to  economically  and 
efficiently  perform  the  functions  for 
which  they  are  established. 

I  urge  my  colleagues  to  join  with  me 
in  defeating  this  measure. 

Madam  Chairman,  let  me  refer  to  the 
minority  views  in  emphasizing  in  a  f>os- 
itive  manner  the  rights  now  held  by 
Federal  employees. 

An  employee  cannot  be  removed  or  sus- 
pended except  for  such  caiise  as  will  promote 
the  efficiency  of  the  service; 

An  employee  is  entitled  to  receive  wxitten 
notice  of  a  proposed  adverse  action  at  least 
30  days  before  the  action  Is  effected: 

The  employee  may  review  all  the  evidence 
relied  upton  by  the  agency  in  proposing  the 
action: 

The  employee  must  be  given  an  opportu- 
nity to  reply  orally  and  In  writing  to  the 
proposed  charges: 

Although  it  is  not  mandatory,  moet 
agencies  allow  an  employee  representation 
in  the  preparation  and  submission  of  the 
reply  to  a  proposed  action; 

An  employee  Is  entitled  to  a  written  deci- 
sion made  by  a  higher  level  official  than  the 
official  who  proposed  the  action; 

If  the  action  is  effected,  the  employee  has 
a  right  to  appeal  both  the  merit  and  proce- 
dures of  the  adverse  action  to  the  Federal 
Employee  Appeals  Authority  which  affords 
him  a  right  to  representation  and  to  produce 
and  cross-examine  witnesses  In  a  full  hear- 
ing; and 

Finally,  the  employee  is  allowed  access  to 
the  Federal  Courts. 

Madam  Chairman,  I  regret  that  the 
circumstances  that  prevail  today  require 
that  we  debate  this  bill  with  less  than 
full  attendance  of  the  Members.  I  also 
point  out  that  we  face  the  difficulty  of 
getting  Members  to  concentrate  on  this 
subject,  since  we  took  up  the  rule  Fri- 
day and  we  are  limiting  the  general  de- 
bate at  this  point,  votes  on  amendments 
will  not  be  coming  imtil  Thursday,  and 
the  final  passage  will  not  be  called  for 
until  Thursday.  It  is  my  understanding 
that  minority  members  of  the  subcom- 
mittee feel  that  it  is  not  amendable,  so 
I  presume  we  will  not  be  offering  amend- 
ments. 
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We  have  a  bill  affecting  over  2  million 
civilian  Federal  employees  that  has  been 
brought  to  the  attention  of  the  House  in 
three  segments,  over  an  8-day  calendar 
period,  and  that  is  hardly  a  procedure 
that  guarantees  the  kind  of  attention  and 
proper  review  that  a  measure  of  this  kind 
requires. 

Madam  Chairman,  I  would  also  point 
out  that,  in  opposing  this  bill  and  the 
others  that  are  on  the  calendar  from  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice this  afternoon,  I  do  not  in  any  way 
imply  that  I  am  not  especially  mindful 
of  the  very  hard  work,  dedication,  and 
persistence  of  the  gentleman  from  Texas, 
the  chairman  of  the  subcommittee  which 
has  produced  most  of  these  measures. 
The  gentleman  is  probably  as  hard  a 
working  subcommittee  chairman  as  we 
have  had  during  my  service,  and  I  would 
emphasize  that  the  differences  in  opinion 
here  are  philosophical. 

Mr.  WHITE.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  <Mr.  Harris). 

Mr.  HARRIS.  Madam  Chcirman,  as  a 
cosponsor  of  H.R.  6227, 1  rise  in  full  sup- 
port of  this  bill,  legislation  which  guaran- 
tees to  all  Federal  civilian  employees  of 
Executive  agencies  the  right  to  be  rep- 
resented by  a  person  of  his  or  her  own 
choice  when  under  questioning  for  mis- 
conduct. 

By  supporting  this  legislation,  I  am 
not  pointing  my  finger  at  the  officials  of 
our  Federal  Government.  This  bill  is  not 
a  knee-jerk  response  to  alleged  incidents 
of  unjust  disciplinary  actions  or  suspen- 
sions by  Federal  officials.  This  bill  is  be- 
fore us  because  it  is  needed. 

By  approving  H.R.  6227,  we  will  merely 
be  glvliig  to  our  civil  servants  a  right 
enjoyed  by  aU  other  employees  in  the  pri- 
vate sector.  We  are  all  familiar  with  the 
U.S.  Supreme  Court's  decision  in  Mir- 
anda against  United  States  in  which  the 
Court  concluded  that  the  presence  of  an 
attorney  during  criminal  interrogations 
is  a  basic  due  process  right  that  "en- 
hances the  integrity  of  the  factfinding 
process."  Though  this  decision  is  not  ex- 
actly parallel  to  the  situation  of  those 
affected  by  the  bill  before  us  today,  I 
believe  that  this  decision  established  a 
principle  which  applies,  with  equal  force, 
to  Federal  employees.  Similarly,  earlier 
this  year,  in  National  Labor  Relations 
Board  against  J.  Weingarten,  Inc.,  the 
Supreme  Court  held  that  the  National 
Labor  Relations  Act  requires  that  pri- 
vate sector  employees  be  permitted  rep- 
resentation during  investigatory  inter- 
views when  they  "reasonably  fear"  dis- 
ciplinary action  and  request  such  assist- 
ance. Another  U.S.  Supreme  Court  deci- 
sion has  a  bearing  on  this  bill;  in  Amett 
against  Kennedy,  the  Court  recognized 
that  certain  Federal  employees  have  a 
property  interest  in  their  employment 
and  that,  therefore,  such  employees  may 
not  be  deprived  of  their  employment 
without  due  process  of  law.  Thus,  I  be- 
lieve, the  law  is  clear  and  with  this  bill 
we  will  close  a  gap  by  covering  our  civil 
servants  and  giving  them  a  right  enjoyed 
by  their  fellow  workers  in  the  private 
sector. 


The  Subcommittee  on  Retirement  and 
Employee  Benefits  heard  many  witnesses 
and  gave  careful  attention  to  the  word- 
ing of  this  bill.  We  made  certain  that 
the  employee  be  able  to  choose  the 
representative  of  his  or  her  choice,  be  it 
frie  d,  coworker,  attorney,  or  union 
representative.  We  also — keeping  the 
interest  of  the  Government  and  the 
public  in  mind — have  clearly  stated  that 
employees  have  the  right  to  representa- 
tion when  under  investigation  for  mis- 
conduct which  could  lead  to  their  sus- 
pension, removal,  or  reduction  in  rank 
or  pay.  Thus,  the  committee  believes,  as 
explained  in  the  Committee's  report, 
"that  the  enactment  of  this  legislation 
would  have  limited  application  to,  and 
effect  upon,  the  day-to-day  supervisor- 
employee  relationship. 

Investigations  of  any  kind  are  often 
unsettling  experiences  for  all  of  us.  Fre- 
quently, a  person  under  investigation 
msiy  become  upset,  afraid  or  confused — 
merely  because  an  investigation  is  being 
conducted  for  whatever  purpose.  I  believe 
that  this  bill  will  go  a  long  way  toward 
helping  that  employee  relay  accurate 
facts.  Equally  important,  this  legislation 
will  be  beneficial  to  the  employer.  Jus- 
tice William  Brer.nan,  writing  for  the 
court  in  the  Weingarten  case,  explained 
that  representation  can  help  both  em- 
ployer and  employee  since — 

A  single  employee  confronted  by  an  em- 
ployer investigating  whether  certain  conduct 
deserves  discipline  may  be  too  fearfiil  or  In- 
articulate to  relate  accurately  the  Incident 
being  Investigated,  or  too  ignorant  to  raise 
extending  factors.  A  knowledgeable  rep- 
resentative could  assist  the  employer  by 
eliciting  favorable  facts,  and  save  the  em- 
ployee production  time  by  getting  to  the 
bottom  of  the  incident  occasioning  the 
Interview.  Certainly  his  presence  need  not 
transfer  the  interview  into  an  adversary  con- 
test. 

H.R.  6227  will  insure  fair  treatment  of 
our  2.8  million  civil  servants  and  will  in 
the  long  run  improve  the  morale  of  em- 
ployees ard  thus  the  effectiveness  of  our 
Federal  Government.  I  urge  my  col- 
leagues to  join  me  in  voting  "aye." 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  jrield  2  minutes  to  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Madam  Chairman,  I 
wonder  if  the  distinguished  gentleman 
from  Texas  (Mr.  White)  would  answer 
a  question  for  me. 

In  this  bill  there  is  no  contemplation 
on  the  part  of  the  committee  that  the 
U.S.  Government  will  in  any  way  under- 
write the  cost  of  the  representation  of 
these  employees? 

Mr.  WHITE.  No.  Madam  Chairman, 
if  the  gentleman  will  yield.  According  to 
the  legislative  history  of  this  bill  before 
the  Rules  Committee,  it  is  the  intention 
of  the  Retirement  and  Employee  Benefits 
Subcommittee  that  the  cost  of  the  rep- 
resentation will  be  paid  for  by  the 
employees. 

Mr.  FRENZEL.  Madam  Chairman,  I 
thank  the  gentleman.  I  have  another 
question. 

I  notice  the  committee  included  in  the 
report  letters  from  the  OMB,  the  Civil 
Service  Commission,  HEW,  Treasury,  the 


FBI,  CIA,  and  TVA.  and  all  of  them,  as 
I  gather  from  reading  them,  seem  to  be 
rather  uncomplimentary  to  the  com- 
mittee bill. 

Did  the  committee  take  into  account 
the  views  of  these  agencies,  or  did  it 
deem  them  totally  without  merit? 

Mr.  WHITE.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  some  of 
those  agencies  came  before  the  commit- 
tee. In  the  instance  of  the  CIA  and  in  the 
instance  of  the  FBI,  we  did  boil  down  the 
measure  as  far  as  representation  is  con- 
cerned, and  here  is  the  way  the  legisla- 
tion would  work  as  to  those  agencies: 

Whenever  disciplinary  action  would  be 
brought  within  those  agencies,  the  per- 
son applying  for  representation  must 
choose  a  representative  from  within  that 
agency  who  has  clearance  with  respect 
to  the  subject  matter. 

As  far  as  appeal  goes,  whatever  the 
F^I,  CIA  or  NSA  does,  the  appeal  goes 
directly  to  the  President  or  to  his  des- 
ignee. In  other  words,  the  security  is 
maintained,  and  the  matter  is  kept 
strictly  within  the  agency  of  the  Federal 
Government. 

Mr.  FRENZEL.  Madam  Chairman,  did 
the  gentleman  not  say  there  was  a  judi- 
cial review  and  the  employee  had  access 
to  that? 

Mr.  WHITE.  That  is  as  to  all  others. 
But  the  security  agencies  must  go 
through  the  mechanism  of  appeal  to  the 
President  or  his  designee. 

Mr.  FRENZEL.  If  the  security  agency 
has  an  employee  that  it  feels  may  be  a 
security  leak,  during  the  appeal  process 
does  that  employee  have  to  stay  within 
the  agency  and  remain  at  work? 

Mr.  WHITE.  Madam  Chairman,  the 
employee  can  be  dismissed  immediately, 
according  to  counsel,  under  the  legisla- 
tive intent  and  the  wording  of  the  bill. 

Mr.  FRENZEL.  It  is  the  legislative  in- 
tent of  the  committee,  under  the  terms 
of  this  bill,  that  if  there  is  a  security  risk 
within  one  cf  the  intelligence  agencies, 
appeal  or  grievance  notwithstanding, 
that  employee  can  be  discharged  and 
removed  from  his  sensitive  work  im- 
mediately? 

Mr.  WHITE.  The  gentleman  is  correct. 

Mr.  FRENZEL.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  myself  such  time  as  I 
may  consimie. 

Madam  Chairman,  I  would  like  to  ask 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Texas 
(Mr.  White)  a  couple  of  questions  for 
the  record.  We  went  over  these  matters 
in  the  subcommittee,  and  I  feel  it  would 
be  necessary  to  ask  these  questions  again 
for  the  record  here. 

Will  the  gentleman  define  for  me  ex- 
actly what  the  phrase,  "imder  investiga- 
tion for  misconduct."  means?  What  is 
the  definition  of  that? 

When  does  "under  investigation  for 
misconduct"  begin? 

Mr.  WHITE.  Madam  Chairman,  if  the 
gentleman  will  yield,  I  will  attempt  to  de- 
fine that  term  by  discussing  the  issue. 
However,  first,  before  I  forget  it,  for  the 
information  of  the  gentleman  from  Ten- 
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nessee  and  for  the  gentleman  from  Min- 
nesota (Mr.  Frenzel).  the  National  Se- 
curity Act  is  still  in  being,  and  that 
would  control  whatever  action  is  taken 
in  the  security  agencies;  it  is  not  the 
Committee's  intent  to  amend  that  act 
in  any  way. 

As  to  the  question  of  investigation,  it 
is  a  question  of.  What  is  the  intention  of 
the  employer  or  the  supervisor? 

If  the  employer  or  the  supervisor  in- 
tends to  bring  an  action  that  would  lead 
to  disciplinary  measures,  a  reduction  in 
pay,  or  suspension,  whatever  that  might 
be,  that  is  the  investigation. 

Please  imderstand  this:  An  employer 
is  not  prohibited  from  questioning  any 
employee  that  he  wants  to.  The  only 
caveat  is  that  if  he  intends  to  use  that 
direct  evidence  against  that  employee, 
he  must  first  give  him  an  opportimity 
to  have  counsel,  but  he  can  question, 
within  a  broad  scope,  anything  that  he 
wants  to,  providing  that  he  understands 
that  what  he  elicits  directly  carmot  be 
used  in  evidence. 

Mr.  BEARD  of  Tennessee.  If  the  gen- 
tleman will  permit  another  question,  in 
so  many  cases,  when  management  be- 
gins, and  there  seems  to  be  something 
astray  or  a  problem,  and  one  does  not 
even  have  any  idea,  whether  it  be  John, 
Bill.  Mary,  or  whatever,  and  one  says, 
"There  is  a  typewriter  missing."  how 
does  anyone  have  any  idea  as  to  what 
will  happen?  It  has  apparently  been 
stolen. 

Could  the  gentleman  give  me  some 
indication  as  to  this:  What  if  that  em- 
ployee says.  "I  am  sorry.  I  got  kind  of 
caught  up  and  a  little  behind.  I  have 
been  wTong.  and  I  am  sorry"?  What  does 
a  supervisor  do  then  when,  all  of  a  sud- 
den, that  employee  realizes  the  real  seri- 
ousness of  it  and  then  gets  legal  coun- 
sel after  what  he  or  she  has  admitted 
to? 

Mr.  WHITE.  It  would  not  be  admissi- 
ble, but  whatever  that  would '  lead  to 
could  be  used  against  the  employee.  In 
other  words,  once  having  confessed  to 
what  was  done,  to  a  detrimental  matter 
or  detrimental  fact,  detrimental  to  the 
employee  himself,  the  employer  could 
follow  it  up  and  get  corroboration  that 
could  stick  the  employee.  That  does  not 
prohibit  him  from  going  further  in  the 
investigation. 

What  we  are  doing  is  giving  protec- 
tion to  the  individual  that  is  less  than 
that  in  private  industry,  because  under 
the  Weingarten  case  in  private  industry, 
if  the  employee  reasonably  feels  that  he 
is  going  to  be  suspended  or  will  have 
some  kind  of  disciplinary  action  brought 
against  him,  he  has  a  right  to  counsel. 
We  are  not  saying  that  here.  We  are 
Placing  the  matter  In  the  hands  of  the 
employer,  and  if  the  employer  intends 
to  bring  a  disciplinary  action,  then  he 
has  to  advise  the  employee  and  give  him 
the  right  to  counsel.  Therefore,  we  are 
giving  the  Federal  employee  less  than 
what  the  employee  in  private  industry 
has  in  this  instance. 

Mr.  BEARD  of  Tennessee.  I  seriously 
question  that,  but  I  appreciate  the  gen- 
tleman's answer  as  to  whether  this  is 
really  a  needed  situation. 


With  all  the  other  rules  and  regula- 
tions that  we  have  set  up  for  the  protec- 
tion of  Federal  employees,  we  are  getting 
to  the  point  where  it  is  very  difficult  to 
have  a  supervisor  or  anyone  concerned 
with  good  management  take  any  real 
action. 

Why  were  not  the  employees  of  the 
Postal  Service  included  in  this  much- 
needed  legislation? 

Mr.  WHITE.  Because  their  grievances 
and  their  actions  are  usually  covered  un- 
der their  negotiated  contract. 

Mr.  BEARD  of  Tennessee.  In  other 
words,  their  union  representatives  did 
not  want  to  be  brought  into  this  legisla- 
tion? 

Mr.  WHITE.  They  have  their  own  con- 
tracts. We  would  not  want  to  duplicate 
what  they  have.  This  is  purely  for  the 
CivU  Service  employee,  outside  the  postal 
employee  area. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  from  Texas. 

Mr.  WHITE.  Madam  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  have  no  further  requests 
for  time  and  yield  back  the  balance  of 
my  time. 

Mr.  WHITE.  Madam  Chairman.  I  yield 
back  the  balance  of  my  time  and  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  Mr.  McFall. 
having  assumed  the  chair.  Miss  Jordan, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  H.R. 
6277.  to  amend  title  5.  United  States  Code, 
to  provide  Federal  employees  under 
investigation  for  misconduct  the  right 
to  representation  during  questioning  re- 
garding such  misconduct,  had  come  to  no 
resolution  thereon. 


PARLIAMENTARY  INQUIRY 


REQUEST  FOR  CALL  OF  THE  HOUSE 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
I  raise  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  The 
Chair  would  inquire  of  the  gentleman 
from  Tennessee,  Is  the  gentleman  seek- 
ing a  straight  quorum  since  there  is  no 
vote  pending? 

Mr.  BEARD  of  Tennessee.  I  am  just 
raising  the  point  of  order  that  a  quonmi 
is  not  present. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  please  withhold  his  request 
momentarily? 

Mr.  BEARD  of  Tennessee.  I  will,  Mr. 
Speaker. 


PERSONAL  EXPLANATION 

Mr.  OTTINGER.  Mr.  Speaker,  on  the 
quorum  call  No.  529  this  morning  I  am 
recorded  as  not  being  present.  I  would 
like  the  record  to  show  that  I  was  in  the 
Capitol  Building  engaged  in  questioning 
Rogers  C.  B.  Morton,  Secretary  of  the  In- 
terior, at  a  meeting  of  the  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Committee  on  Interstate  and  For- 
eign Commerce. 


Mr.  WHITE.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WHITE.  Mr.  Speaker,  I  would  like 
to  inquire  whether  the  gentleman  from 
Tennessee  (Mr.  Beard)  can  be  assured 
that  there  will  be  a  vote  on  this  measure 
on  the  appropriate  day.  without  the  need 
for  calling  for  a  quorum  at  this  time. 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Fall) .  The  Chair  will  state  that  in  the 
opinion  of  the  Chair,  the  gentleman 
from  Texas  has  not  stated  a  parliamen- 
tary inquiry. 


GENERAL  LEAVE 


Mr.  WHITE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  in  the  Record 
concerning  the  legislation  just  under  dis- 
cussion, H.R.  6227. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Tennessee  renew  his 
point  of  order  that  a  quorum  Is  not  pres- 
ent? 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker. 
I  do.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  STRATTON.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  630] 

Abzug  Collins,  ni.  Hays.  Ohio 

Addabbo  Conlan  Hubert 

Alewinder  Conte  Heckler.  Mass. 

Anderson,  Ck>nyer8  Hefner 

CaJlf.  Cotter  Holland 

Andrews,  N.C.  Coughltn  Holtzman 

Andrews,  Crane  Horton 

N.  Dak.  D'Amours  Howard 

Annunzlo  Daniel.  Dan  Howe 

Armstrong  Davis  Hughes 

Ashley  Derrick  Hutchinson 

Aspln  Devine  Jarman 

BadUlo  Dickinson  Johnson,  Pa. 

Barrett  Diggs  Jones,  Tenn. 

Bell  Downing.  Va.  Karth 

Blaggl  Drinan  Kemp 

Bingham  Duncan.  Oreg.  Ketchum 

Blancbard  Edwards.  Ala.  Koch 

Blouln  Edwards,  Calif.  LaFalce 

Boggs  Erlenborn  Landnim 

Boland  Esch  Leggett 

Bonker  Eshleman  Lehman 

Brooks  Evans,  Ind.  McCloskey 

Broomfield  Pary  McConnack 

Brown,  Mich.  Flthlan  McDade 

BroyhlU  Flowers  McDonald 

Burgener  Foley  McKinney 

Burke.  Calif.  Ford,  Mich.  Mann 

Burke,  Fla.  Ford,  Tenn.  Meeds 

Burllson,  Mo.  Forsytbe  Metcalfe 

Burton.  Phillip  Fraser  Michel 

Cederberg  Frey  Mlkva 

Chappell  Glalmo  Mllford 

Chlsholm  Gibbons  Minlsh 

Clancy  Hagedom  Moakley 

Clausen,  Hanley  Montgomery 

Don  H.  Harrington  Moorbead,  Pa. 

Clawson.  Del  Harsha  Mottl 

Cleveland  Hastings  Murphy,  111. 
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NU 

Obey 

O'Brien 

O'NeUl 

Patman,  Tex. 

Peyser 

Pickle 

Poage 

Presaler 

Preyer 

QuUlen 

Rallsback 

Rangel 

Rees 

Rhodes 

Rlegle 

Rlseuhoover 

Rodlno 

RoDcallo 

Rose 

RostenkowsU 
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Rousseloi 

Runnels 

Rvisso 

Scheuer 

SctxvUze 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Sisk 

Slftck 

Snyder 

Staggers 

Stanton, 

James  V. 
Steed 
Stephens 
Stokes 
Stuckey 
Talcott 


Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson 

Trailer 

Treen 

UdaU 

Ullman 

Van  Deerlin 

Vigorito 

Walsh 

Wampler 

Whltten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Winn 

Wydler 

Wylle 

Tates 

Zeferettl 


The  SPEAKER.  On  this  rollcall  257 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


FEDERAL  EMPLOYEES'  GROUP  LIFE 
INSURANCE 

Mr.  WHITE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  7222)  to  increase  the  contribu- 
tion by  the  Federal  Government  to  the 
costs  of  employee's  group  life  insurance. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  <  Mr.  White  ) . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7222,  with  Miss 
Jordan  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent  the  first  reading 
of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  ( Mr.  White  )  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Tennessee  <Mr.  Beard  > 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texa":. 

Mr.  WHITE.  Madam  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Chairman,  and  Members  of 
the  House,  the  Federal  employees'  group 
life  insurance  program,  known  as  FEGLI, 
was  established  by  Public  Law  83-598, 
approved  August  17,  1954. 

Since  Its  inception  on  August  17,  1954, 
to  date,  there  have  been  no  changes  in 
the  employer-employee  contribution 
rates  to  the  cost  of  group  life  insurance. 
Thus,  the  ratio  of  cost,  two-thirds  from 
the  employee  and  one-third  from  the 
Government,  has  remained  unchanged 
for  the  past  21  years.  For  this  reason,  the 
Members  of  this  committee  became  con- 
cerned as  to  whether  the  Federal  employ- 
ees group  life  insurance  program  cur- 
rently is  competitive  with  similar  pro- 
grams offered  by  other  large  public  and 
private  employers.  Pertinent  to  this  is- 
sue is  a  report  issued  by  the  Civil  Service 
Commission  in  1973,  which  contains  com- 


parisons between  certain  employee  bene- 
fits offered  by  the  Federal  Government 
and  benefits  offered  by  25  large  private 
and  public  employers.  The  commission's 
report  was  reprinted  by  the  Post  Office 
and  Civil  Service  Committee  and  appears 
in  committee  print  No.  93-19.  The  objec- 
tive of  the  commissions'  report  was  to 
determine  how  the  Federal  Government 
compares  with  other  large  employers 
with  respect  to  benefits  offered  to  em- 
ployees. With  respect  to  life  insurance 
plans,  the  commission's  report  reads,  in 
pertinent  parts,  as  follows — and  I  be- 
lieve this  will  be  important  to  the  mem- 
bers in  their  deliberations  on  this  matter : 

Financing — Federal  employees  pay  about  59 
cents  a  month  lor  each  $1,000  ol  coverage. 
This  Is  more  than  the  employee  cost  under 
all  but  one  of  the  plans  studied.  Twelve  of  the 
plans  offer  regular  Insurance  on  an  employer- 
pay  all  basis  and  seven  charge  between  17  and 
54  cents  per  $1,000  of  coverage.  The  remaining 
plan  charges  a  flat  0.50  percent  of  monthly 
compensation,  which  for  the  coverage  offered 
Is  generally  less  than  the  FEGLI  rate.  It 
should  be  noted  that  the  Federal  employees' 
group  life  insurance  system  is  financially 
sound  and  has  no  deficit. 

Evaluation — Civil  service  regular  life  In- 
surance benefits  for  active  employees  are  not 
as  liberal — • 

And  this  is  a  quotation — 
not  as  liberal  as  those  for  workers  under 
many  of  the  plans  studied.  Coverage  is  com- 
parable to  the  amount  provided  by  the  aver- 
age employer  in  the  group  or  even  better 
for  lower  salaried  workers,  but  Federal  em- 
ployees pay  a  larger  share  of  the  premium 
than  almost  all  of  the  other  workers  surveyed. 

It  should  be  noted  that  the  Commission's 
report  was  based  on  benefits  offered  as  of 
June  1973.  It  is  not  unreasonable  to  assume 
that,  in  the  life  insurance  area,  the  Federal 
Government  has  fallen  further  behind  other 
large  employers  during  the  past  2  years.  Also, 
it  Is  important  to  note  that  since  July  20, 
1974.  the  Postal  Service  has  been  paying  the 
full  costs  of  life  insurance  for  Its  employees. 

The  committee  concedes  that  now  Is  not 
the  appropriate  time  to  require  the  Federal 
Government  to  assume  the  full  cost  of  Fed- 
eral employees'  life  Insurance.  However,  the 
committee  believes  that  the  modest  Increase 
proposed  by  this  legislation — less  than  17 
percent — is  fully  Justified.  While  some  op- 
ponents of  this  legislation  may  state  that 
we  must  look  at  the  entire  benefit  package 
rather  than  each  Individual  aspect,  this 
totally  Ignores  the  fact  that  a  chain  Is  only 
as  strong  as  Its  weakest  link. 

There  can  be  little  doubt  that  the  life 
insurance  program  is  a  significant  factor 
in  the  Government's  ability  to  attract 
and  retain  qualified  employees.  That  the 
current  life  insurance  program  is  becom- 
ing less  and  less  attractive  to  Federal  em- 
ployees is  evidenced  by  the  fact  that 
fewer  than  10  percent  of  newly  hired 
employees  under  the  age  of  30  are  elect- 
ing group  life  insurance  coverage. 

The  committee  believes  that  Congress 
must  act  now  to  make  the  Federal  em- 
ployees' group  life  insurance  program 
more  competitive  with  programs  offered 
by  other  large  employers  and  to  make  the 
Federal  program  more  attractive  to 
younger  Federal  employees. 

Accordingly,  the  committee  unan- 
imously supports  the  enactment  of  H.R. 
7222. 


Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  WHITE.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  (Mr.  Harris)  . 

Mr.  HARRIS.  Madam  Chairman,  the 
biU  before  us  today,  H.R.  7222,  to  in- 
crease the  Federal  Government's  con- 
tribution to  employees'  life  insurance 
programs,  represents  to  me  a  minimum 
effort  on  the  part  of  this  Congress  on  be- 
half of  the  Nation's  Federal  employees. 
In  this  bill,  we  are  only  increasing  the 
Government's  contribution  by  18  percent, 
at  a  time  when  we  are  faced  with  many 
hard  decisions  to  cut  Federal  employee 
benefits  and  salaries  and  clamp  the  fiscal 
lid  on  them  in  many  other  ways.  This 
can  be  one  small  sign  that  this  Congress 
will  not  go  along  with  an  administration 
that  singles  out  Federal  employees  for 
the  failures  of  its  economic  policies. 

I  support  this  bill  for  several  reasons. 
First,  the  present  program,  which  has 
not  been  changed  since  1954,  is  anti- 
quated. Testimony  before  the  Subcom- 
mittee on  Retirement  and  Employee 
Benefits,  on  which  I  serve,  indicated  that 
in  private  industry  the  employer  is  pay- 
ing from  75  to  100  percent  of  the  total 
cost.  Thomas  A.  Tinsley,  Director  of  the 
Civil  Service  Commission's  Bureau  of  Re- 
tirement, Insurance,  and  Occupational 
Health,  stated  on  May  12,  "The  trend  to- 
day is  toward  employer  pay  all  in  the  life 
insurance  field."  Thus,  we  must  today 
bring  the  Government's  prc^ram  up  to 
date  to  more  closely  parallel  programs  in 
the  private  sector. 

Improving  the  program  in  this  way  will 
be  one  small  way  of  better  recruiting  and 
retaining  Federal  employees.  The  cur- 
rent life  insurance  program  is  becoming 
less  and  less  attractive,  as  evidenced  by 
the  fact  that  fewer  than  10  percent  of 
newly  hired  employees  under  the  age  of 
30  are  electing  group  life  insurance  cov- 
erage. Also,  we  are  hearing  too  fre- 
quently— from  the  President  in  July  and 
from  the  Chairman  of  the  Civil  Service 
Commission — that  because  of  the  execu- 
tive "pay  freeze"  the  Federal  Govern- 
ment is  losing  many  top  executives  at  a 
fast  pace.  Top  positions  are  going  un- 
filled and  the  Federal  Government's  re- 
cruitment effort  is  stymied  by  the  freeze. 
Increasing  the  Government's  contribu- 
tion to  the  life  insurance  program  will 
be  one  small  'plum"  to  help  reverse  that 
trend. 

I  am  disappointed  that  this  legislation 
will  not  take  effect  imtU  1977.  By  that 
time,  the  Government's  program  will  be 
even  further  behind  private  industry. 
However,  with  an  administration  that  is 
showing  less  and  less  appreciation  of  our 
civil  servants  and  their  diflBcult  role,  I 
believe  it  is  incumbent  on  this  Congress 
to  act  now  on  this  minimal  but  most 
important  measure.  This  bill  represents 
a  compromise  over  the  original  bill  the 
subcommittee  considered:  it  is  literally 
"bare  bones"  legislation.  The  original  bill 
also  would  have  increased  the  Govern-* 
ment's  share  of  Federal  employees' 
health  benefits.  I  was  very  disappointed 
when  on  June  16  the  House,  on  a  245 
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to  145  vote,  failed  to  muster  the  required 
two-thirds  vote  to  pass  this  bill  imder 
suspension  of  the  rules  and  I  call  on  my 
colleagues  to  join  me  in  support  of  H.R. 
7222. 

Mr.  WHITE.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Doiunick  V.  Daniels)  . 

Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  I  rise  in  strong  support  of 
H.R.  7222,  and  commend  the  chairman 
and  my  distinguished  colleagues  on  the 
House  Committee  on  Post  Office  and  Civil 
Service  for  their  efforts  on  behalf  of  this 
legislation. 

The  bill  before  us  has  a  single  pur- 
pose— to  increase  the  contribution  made 
by  the  Federal  Government  to  the  costs 
of  employees'  group  life  insurance  from 
33 '  3  to  50  percent. 

Madam  Chairman,  the  Government's 
share  of  this  program  has  not  increased 
since  the  Federal  employees'  group  life 
insurance  program  was  established  in 
1954. 

At  the  same  time,  private  industry  has 
been  moving  ahead  in  increasing  the 
amount  of  company  contributions  to  em- 
ployees' life  insurance  premiums. 

A  report  issued  by  the  Civil  Service 
Commission  in  1973  contained  compari- 
sons between  certain  employee  benefits 
offered  by  the  Federal  Government  and 
benefits  offered  by  25  large  private  and 
public  employers. 

The  report  revealed  that  Federal  em- 
ployees paid  more  than  their  counter- 
parts in  all  but  one  of  the  plans  studied. 
Twelve  of  the  25  plans  studied  offered 
regular  insurance  on  an  employer-pay- 
all  basis;  7  of  the  plans  studied  paid  be- 
tween 17  and  54  cents  per  $1,000  of  cov- 
erage. At  that  time.  Federal  employees 
were  paying  about  59  cents  a  month  for 
each  $1,000  of  coverage. 

It  is  likely  that  in  the  2  years  since 
the  Civil  Service  report  was  issued,  the 
Federal  Government  has  fallen  even  fur- 
ther behind  in  this  important  benefits 
area. 

In  fact,  on  March  3.  Mr.  Thomas  A. 
Tinsley,  Director  of  the  Civil  Service 
Commission's  Bureau  of  Retirement,  In- 
surance and  Occupational  Health,  ap- 
peared before  the  Subcommittee  on  Re- 
tirement and  Employee  Benefits  and 
stated  that  the  Federal  life  insurance 
program  had  fallen  behind  in  both  cov- 
erage available  to  employees  and  pre- 
mium sharing  costs.  Coverage  available 
to  employees  in  the  private  sector  is,  in 
most  cases,  higher  than  that  available  to 
Federal  employees,  and  there  is  an  in- 
creasing trend  toward  employer-pay-all 
life  insurance  programs  among  private 
and  public  employers. 

Madam  Chairman,  the  committee  rec- 
ognizes that  now  is  not  an  appropriate 
time  for  the  Federal  Government  to  as- 
sume all  the  costs  of  employee  life  insur- 
ance coverage.  However,  the  committee 
believes  that  a  modest  increase  of  17  per- 
cent proposed  in  H.R.  7222  is  in  order. 
Bear  in  mind  that  this  share  of  the  Fed- 
eral Government's  contribution  has  not 
increased  in  21  years. 

Madam  Chairman,  my  colleagues  are 


all  aware  of  the  importance  of  "fringe 
benefits "  in  labor  contract  negotiations. 
Recent  trends  indicate  a  growing  im- 
portance that  will  be  attached  to  bene- 
fits during  labor  contract  renewals.  These 
benefits  are  no  less  important  to  the  men 
and  women  who  work  for  the  Federal 
Government. 

If  the  Government  hopes  to  attract 
and  retain  talented  men  and  women,  it 
must  be  prepared  to  offer  benefits  that 
are  at  least  comparable  to  the  private 
sector  and  public  employers. 

At  the  present  time,  the  Federal  life 
insurance  program  is  attracting  less  than 
10  percent  of  newly  hired  employees  im- 
der age  30.  This  can  probably  best  be  ex- 
plained by  the  fact  that  these  new  em- 
ployees can  obtain  better  coverage  at 
lower  cost  through  private  insurance 
plans. 

Madam  Chairman,  H.R.  7222  is  a  sensi- 
ble piece  of  legislation  that  will  bring  an 
important  Federal  Government  employee 
benefits  program  more  into  line  with 
programs  being  offered  in  the  private 
sector. 

Madam  Chairman,  the  Federal  em- 
ployees group  life  insurance  program  has 
now  been  in  effect  for  21  years.  If  the 
Federal  Government's  share  had  been 
increased  by  just  1  percent  each  year  to 
take  into  account  such  factors  as  the  in- 
creasing cost  of  living,  it  would  now  be 
paying  4  percent  more  than  is  con- 
templated under  the  legislation  before 
us. 

I  believe  this  is  a  modest  step  in  the 
right  direction,  and  I  urge  my  colleagues 
to  join  me  in  supporting  H.R.  7222. 

Mr.  WHITE.  Madam  Chairman,  I  have 
no  further  requests  for  time,  and  I  sield 
back  the  balance  of  my  time. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Maryland  (Mr.  Bauman». 

Mr.  BAUMAN.  Madam  Chairman,  I 
would  like  to  direct  a  question  to  the 
gentleman  from  Texas  (Mr.  White). 

As  the  gentleman  knows,  the  Congress 
has  come  under  increasing  criticism  for 
multiple  increases  in  our  prerequisites, 
benefits,  and  our  salary,  and  some  of  us 
have  opposed  those  unwarranted  in- 
creases. 

Exactly  how  much  more  money  wiU 
this  pending  bill  require  in  spending  in 
order  to  finance  Congressmen's  life  in- 
surance policies  over  the  present  figure, 
and  what  is  the  present  figure? 

Mr.  WHITE.  Madam  Chairman,  if  the 
gentleman  wUl  yield,  I  thank  the  gen- 
tleman for  asking  the  question. 

Madam  Chairman,  over  a  5-year  pe- 
riod this  cost  will  be  $293  million. 

Mr.  BAUMAN.  The  question  addressed, 
specifically,  is  how  much  more  cost  to 
the  taxpayers  will  be  caused  by  benefits 
contained  in  this  bill  for  Senators  and 
Members  of  the  House  of  Representa- 
tives. 

Mr.  WHITE.  If  the  gentleman  will 
yield  further,  I  do  not  have  any  idea. 
There  are  only  535  Members,  and  that  is 
a  very  small  part  of  the  3.5  million  em- 
ployees we  are  speaking  of  in  this  in- 
stance. I  am  afraid  I  do  not  have  a  spe- 
cific answer  for  the  gentleman  on  that. 


Mr.  BAUMAN.  Madam  Chairman,  I 
have  a  figure  here  that  indicates  that 
if  the  Government  pays  half  of  the  life 
insurance  contributions  for  Members  of 
Congress  at  the  revised  salary  of  $45,000, 
it  would  equal  an  increase  of  roughly 
$56,000  anually,  for  a  total  annual  cost 
of  $168,000. 

Is  that  a  correct  figiure?  While  that 
may  be  considered  by  some  a  very  small 
matter,  did  the  gentleman's  committee 
consider  at  all  exempting  Congressmen 
from  this  increase? 

Mr.  WHITE.  Madam  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

No,  we  did  not  consider  exempting 
Congressmen  from  this  increase.  We  took 
the  entire  package  of  all  Government 
employees,  except  the  postal  employees 
who  have  their  own  program. 

Mr.  BAUMAN.  If  a  Member  votes  for 
this  bill,  whenever  it  finally  comes  up  for 
a  rollcall,  he  is  in  fact  voting  to  increase 
his  own  benefits;  is  he  not? 

Mr.  WHITE.  He  is  voting  to  Increase 
his  own  insurance  benefits  by  17  percent. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  giving  me  this  information. 

Madam  Chairman,  the  gentleman 
thanked  me  for  my  contribution,  but  I 
think  it  will  be  the  taxpayers  who  will 
probably  be  making  the  larger  contribu- 
tion. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  <Mr.  Regula). 

Mr.  REGULA.  Madam  Chairman,  I 
would  like  to  direct  a  question  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Texas  (Mr.  White). 

I  note  in  the  committee  report  that  it 
indicates  that  Federal  employees  under 
35  years  of  age  are  purchasing  private 
insurance  because  they  have  discovered 
they  can  obtain  coverage  at  lower  rates. 
My  question  is  this: 

Was  there  testimony  before  the  com- 
mittee as  to  why  the  Federal  employees 
group  life  insurance  program  is  costing 
more  for  equal  coverage,  as  compared 
to  private  coverage? 

Mr.  WHITE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Madam  Chairman,  there 
was  testimony  indicating  that  at  the 
present  time  the  cost  is  too  great  for 
those  under  age  30  or  35  and,  therefore, 
they  are  buying  private  industry  insur- 
ance. It  was  found  that  the  insurance 
program  of  the  U.S.  Government  for 
Government  employees  is  weighted  heav- 
ily toward  the  higher  risks,  and  that 
raises  the  premiums  even  more. 

It  is  hoped  that  by  a  50-50  contribu- 
tion we  can,  in  fact,  lower  the  total 
premiums  and  bring  in  many  of  those 
employees  in  the  age  group  below  30  and 
35,  and  by  bringing  them  in  we  hope  we 
can  bring  the  premiums  down  and  pos- 
sibly even  lower  the  cost  to  everybody 
including  the  Government.  That  is  con- 
ceivable, according  to  ^one  of  the  wit- 
nesses. 

Mr.  REGULA.  Madam  Chairman,  what 
evidence  was  offered  to  the  committee 
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as  to  the  reason  why  the  Federal  pro- 
gram costs  more  than  a  private  program? 

Mr.  WHITE.  Madam  Chairman.  If  the 
gentleman  will  yield  further,  let  me  say 
this: 

The  committee  has  a  continuing  In- 
vestigation underway  to  determine 
whether  the  Government  employees  do 
or  do  not  get  a  good  deal.  These  inquiries 
will  continue  over  the  balance  of  this 
year  and  next  year. 

At  the  same  time,  as  I  stated  earlier, 
we  have  most  of  the  higher  risk  employ- 
ees in  the  program.  That  is  why  the 
premiums  are  higher,  and  that  is  why  the 
cost  is  greater. 

Mr.  REGULA.  Madam  Chairman,  I 
will  ask  this  further  question: 

Mr.  WHrrE,  does  the  Federal  program 
have  to  take  all  applicants,  as  opposed 
to  a  private  program  being  selective  in 
the  risks  it  will  assiune? 

Mr.  WHITE.  Madam  Chairman,  as  a 
group  program  for  Government  employ- 
ees, all  Government  employees  must  be 
included  in  the  program. 

Incidentally,  there  are  some  300-plus 
Insurance  companies  operating  as  con- 
sortiums in  this  program,  and  they  dc 
have  to  insure  all  employees. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent). 

Mr.  DENT.  Madam  Chairman,  I  just 
want  to  make  a  few  observations.  I  think 
it  is  timely  that  we  do  so,  and  I  am 
sorry  the  House  is  not  full. 

I  am  taking  this  time,  and  I  will  be 
grateful  for  it.  However,  I  thought  there 
was  an  hour  provided  for  this,  and  yet 
the  Members  are  just  yielding  back  their 
time.  The  rule  was  voted  on  last  Friday, 
and  there  were  few  Members  in  the 
House  at  that  time.  There  are  very  few 
Members  in  the  House  today. 

In  10  minutes  of  debate  we  are  going 
to  vote  on  a  very  important  issue,  and  I 
refer  especially  to  the  issue  as  raised  by 
the  gentleman  from  Maryland  (Mr.  Batt- 
MAN) .  This  applies  to  435  Members  of 
Congress  and  2y2  million  public  employ- 
ees, and,  of  course,  the  gentleman  from 
Marjiand  very  cleverly  arranges  it  so 
that  all  the  blame  and  all  the  inward 
feelings  of  our  constituents  will  be  di- 
rected against  anything  Congress  might 
pick  up  along  the  way  and  will  be  aimed 
at  the  435  Members  of  Congress. 

At  mv  age,  this  does  not  mean  a  fid- 
dler's damn;  it  does  not  matter  whether 
we  do  it  or  do  not  do  it.  I  have  paid  in  for 
many  years,  and  it  is  already  paid  for. 

But  I  can  understand  that  for  those 
who  are  younger  and  who  have  families 
and  have  seen  increasing  expenses,  after 
9  years  for  some  of  them  without  a  pay 
raise,  it  is  just  a  diflBcult  time.  The  cost 
of  living  has  gone  up  for  everybody. 

I  am  being  very  serious  about  this.  The 
reasons  are  very  simple  as  to  why  the 
costs  are  higher  for  the  Federal  Gov- 
ernment for  an  insurance  policy  than 
they  are  for  private  enterprise,  and  that 
is  because  we  do  not  get  out  Into  the 
market  and  get  the  higher  increased  in- 
come from  Investments  for  the  fund.  We 
lo^n  money  at  the  Treasury  rates,  which 
are  usually  low.  This  is  one  way  of  re- 
loaning  the  money  to  the  Government 


and  letting  the  Government  use  it  at  a 
lower  rate  of  interest  than  what  they 
would  pay  in  the  open  market. 

If  this  committee  has  felt  that  this  sit- 
uation is  one  that  needs  remedying,  they 
are  doing  it  because  of  the  very  reason 
that  the  gentleman  from  Texas  has  ex- 
pressed. It  is  because  the  greater  number 
of  the  participants  in  the  fund  are  older 
participants,  like  myself,  older  policy- 
makers 

The  younger  people  can  do  better  out 
in  the  open  market.  If  it  is  wrong  for  the 
gentleman  from  Texas  and  his  colleagues 
to  bring  it  out  to  help  the  younger  Mem- 
bers come  in  under  the  total  bodv  of  the 
whole  Federal  system,  then  maybe  we 
should  not  even  bring  legislation  like  this 
out  that  really  benefits  no  one.  If  we  kept 
raising  entitlements  there  will  not  be  any 
pension  plans,  except  social  security. 

We  are  getting  to  the  point  where  we 
are  degrading  the  Members  of  Congress 
as  members  of  a  body  that  was  once  re- 
spected. Today  I  believe  it  is  an  injury 
not  alone  to  the  Members  of  Congress 
here  and  with  respect  to  their  personal 
lives  at  home,  considering  the  criticism 
they  get  from  everybody,  but  really  it  is 
a  serious  matter  because  it  is  degrading 
the  whole  foundation  of  the  democracy. 
Many  persons  whom  I  know  would  make 
fine  members. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
has  expired. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  3  additional  minutes 
to  the  gentleman  from  Pennsylvania. 

Mr.  DENT.  To  continue.  Madam  Chair- 
man, many  fine  citizens  refuse  to  run  for 
Congress  because  they  do  not  want  their 
reputations  destroyed.  We  end  up  with 
many  who  have  spent  a  lifetime  in  the 
legislative  field  and  are  now  ashamed  of 
being  Members  of  the  body  that  we  are  in 
today. 

I  just  cannot  understand  what  kind  of 
kick  a  person  gets  out  of  riding  the  Con- 
gress. Every  time  there  is  something  up 
here  which  looks  as  though  it  might  give 
more  worth  of  stamps  in  addition  or  one 
trip  home  to  serve  their  constituents, 
there  is  criticism. 

If  we  are  talking  about  comparability 
with  private  enterprise,  then  let  us  com- 
pare it  with  private  enterprise,  as  opposed 
to  Congress,  or  vice  versa,  and  see  what 
the  'difference  is. 

I  have  been  in  private  enterprise.  I 
h?.ve  never  had  too  much  trouble  getting 
a  Ion?  on  the  allowances  of  $35  or  $40  a 
dav  because  the  costs  were  much  lower. 

However,  when  we  go  on  trips,  I  know 
many  members  of  my  committee  who 
have  families  and  do  not  want  to  go  out 
on  trips  in  the  States. 

Holding  hearings,  on  site,  where  prob- 
lems are  called  to  our  attention  now  costs 
the  individual  much  more  than  some  of 
the  members  with  families  can  afford. 

While  we  are  discassing  this  matter 
serious  dangers  are  appearing  on  the 
scene. 

There  are  companies  in  industry  that 
do  not  want  to  sell  the  stockholders 
short,  they  do  not  want  to  sell  the  oper- 
ators short;  and  the  people  in  the  com- 
mimity  do  not  want  to  sell  anybody 


short,  but  there  is  nothing  they  can  do 
about  it.  Any  predatory  company  that 
has  the  money  can  come  in  under  our 
system  and  take  over  a  company  that 
does  not  want  to  be  taken  over  and  is 
a  going  concern. 

Congress  cannot  be  aroused  to  do 
something  about  this  problem.  We  are 
tied  up  in  things  that  can  wait. 

This  is  what  is  happening  to  us  today. 
We  are  losing  the  character  that  made 
this  body  great? 

How  many  of  us  are  going  to  be  proud, 
when  we  leave  this  body,  that  we  have 
served  in  a  body  such  as  this? 

Madam  Chairman,  I  say  to  the  Mem- 
bers, take  time  at  night  and  consider 
what  is  happening  to  this  body  of  men 
and  women  today  in  the  running  of  this 
great  coimtry  of  ours. 

Are  we  going  to  degrade  this  body  to 
the  point  where  only  ne'er-do-wells,  in- 
heritors of  wealth,  and  the  ultrarich 
will  belong  to  this  body?  Are  we  going  to 
allow  the  ordinary  citizen  to  come  in 
from  the  mills  and  the  farms  and  serve 
our  country  as  they  have  been  doing 
since  the  beginning  of  the  Republic? 

Madam  Chairman,  I  do  not  wan.  to 
chastise  anybody,  but  I  hope  the  gentle- 
man from  Maryland  (Mr.  Baxtman)  will 
consider  that  he  is  also  a  Member  of  this 
Congress.  If  he  can  get  by  with  what  is 
necessary  for  him  and  his  family,  I  say 
to  him,  do  not  deprive  other  Members 
who  may  have  a  struggle  with  children 
in  school  and  other  i.roblems.  It  is  not 
fair  to  say  that  they  know  what  the 
salary  was.  That  is  true  in  all  jobs,  but 
we  still  have  strikes  and  negotiations 
for  more  to  meet  needs. 

We  have  many  problems,  requests  for 
free  flags  and  free  this  and  free  that, 
from  one  organization  after  another 
every  day.  There  is  always  a  problem. 
One  can  have  a  1,000-percent  record  in 
this  body,  but  if  he  turns  down  some 
organization  for  a  free  flag  or  a  contri- 
bution of  $100  for  a  page  in  some  kind 
of  ad  book  that  is  going  to  be  distributed 
to  1,400  people,  400,  or  40  people,  there 
is  always  somebody  who  is  going  to  come 
by  and  say,  "He  did  not  help  us." 

I  remember  years  ago  when  I  did  not 
buy  two  dance  tickets.  They  passed  a 
resolution  against  me  during  the  next 
election,  which  was  all  right. 

This  is  very  true  as  to  all  of  us  as 
candidates,  so  let  us  not  always  be  kick- 
ing Congressmen  around.  If  someone 
wants  to  kick  himself  around,  he  can  get 
up  and  do  it.  He  can  reach  that  stature, 
and  I  would  not  blame  him  for  doing  it, 
but  let  us  not  do  it  to  others  who  are 
sincere  and  want  to  serve  this  country 
and  not  be  obligated  to  anybody  but  his 
constituents  and  his  judgments. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Maryland  (Mr. 
Bauhan). 

Mr.  BAUMAN.  Madam  Chairm:n,  the 
gentleman  from  Pennsylvania  (Mr. 
Dent)  has  made  a  very  interesting 
analysis  of  parts  of  my  prior  remarlcs, 
but  he  ranged  far  afield  in  what  he  had 
to  say. 

I  think  he  missed  the  point,  and  ap- 
parently he  has  missed  it  on  a  number 


September  22,  1975 


CONGRESSIONAL  RECORD— HOUSE 


29601 


of  occasions.  Those  of  us  who  are  con- 
cerned about  the  manner  in  which  the 
Congress  conducts  its  own  Internal 
afifairs  find  that  whenever  we  comment 
on  this,  the  gentleman  from  Pennsyl- 
vania apparently  misses  the  point. 

I  was  making  a  very  valid  and  I  think 
a  very  relevant  point  that  in  this  par- 
ticular bill  we  are  raising  our  own  life 
insurance  benefits  and  this  was  not  men- 
tioned by  any  Member  here  until  I  raised 
the  point.  This  will  cost  the  taxpayers 
roughtly  $168,000  annually  as  calculated 
by  the  Civil  Service  Commission  and  that 
is  an  increase  of  $56,000.  This  is  not  a 
great  amount  of  money,  merely  a  sneeze 
in  the  wind  tunnel  that  is  conducted  here 
insofar  as  wasting  the  taxpayers'  dollars 
every  day,  and  I  fully  admit  this.  But 
this  is  part  and  parcel  of  what  has  been 
happening  in  this  Congress  in  recent 
months  and  years.  For  example  the 
House  refuses  to  function  properly  be- 
cause the  gentleman's  Committee  on 
House  Administration  has  the  sole  power 
to  vote  on  these  matters  and  not  to 
bring  them  to  the  fioor  for  a  roUcall. 
This  was  done  recently  when  there  were 
increases  in  our  travel  allowances,  our 
staff  allowances,  and  various  other  ex- 
expense  allowances.  And  then,  of  course, 
a  majority  raised  congressional  salaries 
recently.  I  think  that  if  that  vote  were 
taken  over  again  today,  that  it  would  be 
defeated. 

But  Madame  Chairman,  I  believe  that 
when  there  exists  the  serious  situation 
facing  this  country  with  8-percent  unem- 
ployment— and  the  district  the  gentle- 
man from  Pennsylvania  represents  suf- 
fers as  much  as  mine,  and  perhaps  more 
than  other  districts — and  when  we  are 
facing  an  $80  billion  deficit  this  year 
as  well  as  infiation;  and  when  the  peo- 
ple all  across  the  country  read  about 
things  like  the  National  Science  Founda- 
tion throwing  away  hundreds  of  thou- 
sands of  the  taxpayers'  dollars  on  useless 
grants,  on  foreign  aid,  then  our  actions 
do  raise  a  question  about  the  conduct  of 
the  Congress  of  the  United  States  and 
what  it  is  doing  with  the  taxpayers' 
dollars. 

I  personally  am  exceedingly,  proud  to 
be  a  Member  of  this  body.  I  never  ex- 
pected to  become  a  Member.  I  do  not 
know  how  long  I  will  be  here,  but  ever 
since  I  have  been  a  Member,  and  for  as 
long  as  I  remain  a  Member,  I  will  try 
as  best  I  can  to  point  out  what  I  think 
is  wrong  in  the  Internal  operations  of  the 
Congress  and  in  any  of  the  decisions  we 
make. 

I  do  think  that  the  taxpayers  have 
every  right  to  hold  us  in  the  very  low 
esteem  at  this  point,  and  I  understand  at 
this  time  that  in  most  of  the  opinion  polls 
only  about  15  or  16  percent  approve  of 
what  Congress  as  a  whole  has  done. 

I  also  recognize  that  sometimes  in- 
dividual Members  may  be  unfairly 
treated  by  the  press,  but  there  is  no  need 
to  chastise  the  gentleman  from  Mary- 
land because  he  feels  an  obligation  to  ob- 
ject to  these  things.  I  will  continue  to  do 
so. 


Mr.  DENT.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  Madam  Chairman,  I  do 
think  it  is  a  fact  that  the  gentleman  from 
Maryland  makes  his  headlines  for  all  of 
us,  and  he  is  the  one  that  makes  the  deci- 
sion on  that  matter. 

When  the  gentleman  from  Maryland 
raises  a  question  as  to  certain  of  the  in- 
crements that  we  are  getting  above  the 
line,  and  the  increase  for  this  insurance, 
then  people  forget  about  other  things.  I 
can  assure  the  gentleman  that  the  head- 
lines in  my  district  refiect  that  I  have 
fought  and  I  have  argued  for  a  great 
big  raise  for  the  Congress.  Let  me  tell  my 
friend  from  Maryland  something,  that 
was  for  $25,000.  But  also  let  me  tell  the 
gentleman  that  I  have  been  a  Member  of 
this  Congress  for  pretty  near  20  years, 
and  let  me  say  that  during  all  this  time 
that  I  have  turned  back  funds  that  have 
been  allocated  to  me  to  run  my  oflSce,  so 
that  it  has  cost  my  people  and  the  tax- 
payers of  this  great  Nation  less  than 
$2,000  a  year  in  order  to  put  me  in  as  a 
Member  of  the  Congress.  But,  I  will  not 
deny  these  benefits  to  those  who  need 
them  and  require  them  and  who  must 
have  them. 

How  much  has  the  gentleman  from 
Maryland  turned  back  since  he  has  been 
a  Member  of  the  Congress  and  how  much 
will  the  gentleman  from  Maryland  turn 
back? 

Mr.  BAUMAN.  Madam  Chairman,  per- 
mit me  to  say  to  the  gentleman  from 
Pennsylvania  that  I  have  turned  back 
some  excess  in  my  staff  allowance  every 
month  since  I  have  been  in  oflSce.  I  have 
not  appointed  the  extra  staff  people  I  am 
permitted  to  appoint,  I  have  not  taken 
the  money  allotted  for  newsletters,  and 
I  have  tried  to  economize  on  other  things. 
Permit  me  to  also  say  that  I  have  no 
other  income  except  what  I  earn  here,  an 
admittedly  precarious  position  in  which 
to  be. 

All  I  am  asking  is  that  the  Congress 
try  to  set  an  example  to  the  people  of 
this  country,  to  show  that  we  are  willing 
to  be  extremely  f  autious  in  handling  the 
money  that  belongs  to  the  people  and  not 
to  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BEARD  of  Tennessee.  Madam 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  WHITE.  Madam  Chairman,  I  have 
no  further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Madam  Chairman.  I  move  that  the 
Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Miss  Jordan,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  7222)  to  increase  the  contri- 
bution by  the  Federal  Government  to 
the  costs  of  employees'  group  life  insur- 
ance, had  come  to  no  resolution  thereon. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELAIIONS  TO 
FILE  REPORT  ON  S.  2230,  AU- 
THORIZING APPROPRIATIONS 
FOR  BOARD  FOR  INTERNA- 
TIONAL BROADCASTING,  1976; 
AND  PROMOTING  IMPROVED 
RELATIONS  BETWEEN  UNITED 
STATES,  GREECE,  AND  TURKEY. 
ASSISTING  IN  SOLUTION  OF 
REFUGEE  PROBLEM  ON  CYPRUS, 
AND  STRENGTHENING  NORTH 
ATLANTIC    ALLIANCE 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  International  Relations  may  have  un- 
til midnight  tonight  to  file  a  report  on 
the  Senate  bill  S.  2230,  to  authorize  ap- 
propriations for  the  Board  for  Interna- 
tional Broadcasting  for  fiscal  year  1976; 
and  to  promote  improved  relations  be- 
tween the  United  States,  Greece,  and 
Turkey,  to  issue  in  the  solutirai  of  the 
refugee  problem  on  Cyprus,  and  to  other- 
wise strengthen  the  North  Atlantic  Al- 
liance. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


CALL  OP  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 

the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  MORGAN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  531] 

Abzug  D'Amours  Howe 

Addabbo  Daniel,  Dan  Hughes 

Alexander  D.ivis  Hutchinson 

Anlerson,  Derrick  Jarman 

Calif.  Devine  Johnson.  Calif. 

Andrews,  Diggs  Johnson,  Pa. 

N.  Dak.  Dawning,  Va.  Jones.  Tenn. 

Annunzlo  Drlnan  Karth 

Armstrong  Duncan.  Oreg.  Ketchum 

Ashley  Edwards.  Ala.  Koch 

Aspin  Edw-Trds.  Calif.  LaFalce 

Badlllo  Erlenborn  Leggett 

Barrett  Esch  Lehman 

Bell  Eshleman  McCloskey 

Biaggi  Evans,  Ind.  McDade 

Bingham  Evins,  Tenn.  McDonald 

Blouin  Fary  McKinney 

Boggs  Fl-sh  Macdonald 

Bcnker  Plthlan  Mann 

Brooks  Flowers  Mathls 

Broomfleld  Fiynt  Meeds 

Brown.  Mich.      Foley  Metcalfe 

Broyhlll  Ford,  Mich.  Michel 

Bvrgener  Ford,  Tenn.  Mikva 

Burke.  Fla.  Forsythe  Milford 

Burlison.  Mo.      Praser  Mlnish 

Burton.  Phillip  Frey  Moakley 

Ceierberg  Giaimo  Montgomery 

Chappell  G  bbons  Mottl 

Clancy  Hagedorn  Murphy,  Ul. 

Clausen.  Hanley  Nix 

Don  H.  Harrington  Obey 

Clawscn,  Del       Harsha  O'Brien 

Cleveland  Hays.  Ohio  O'Neill 

Cochran  Hubert  Pepjjer 

Collins,  m.  HeckJer.  Mass.  Patman,  Tex. 

Conlan  Hefner  Pressler 

Conte  Heinz  Preyer 

Conyers  Holland  Pickle 

Cotter  Holtzman  Price 

Crane  Howard  Qulllen 
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Trcen 

Udall 

UUman 

Van  Deerlin 

Vigorito 

Walsh 

Wampler 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Winn 

Wydler 

Wylie 

Tates 

Zeferettl 

The  SPEAKER.  On  this  rollcall  266 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  xmanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Rallsback 

Slsk 

Rees 

Skubitz 

Rhodes 

S.ack 

Rlegle 

Snyder 

Risenhoover 

Staggers 

RcKllno 

Stanton, 

Roncallo 

James  V. 

Rose 

Steed 

Rostenkowskl 

Stephens 

Rousselot 

Stokes 

Runnels 

Talcott 

Russo 

Taylor,  Mo. 

Schulze 

Taylor,  N.C 

Shipley 

Teague 

Shuster 

Thompson 

Simon 

Traxler 

RETraEMENT  AFTER   30   YEARS  OF 
SERVICE 

Mr.  WHITE.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  5397)  to  amend  chapter  83 
of  title  5,  United  States  Code,  to  au- 
thorize the  retirement  of  employees  after 
30  years  of  service. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

TS   THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5397,  with  Mr. 
Roberts  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  <Mr.  White)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Termessee  (Mr.  BE.^RD) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  sole  purpose  of 
this  legislation  is  to  amend  the  civil 
service  retirement  provisions  of  section 
8336(a)  of  title  V,  United  States  Code, 
so  as  to  authorize  the  voluntary  retire- 
ment of  a  Federal  employee  after  com- 
pleting 30  years  of  service,  regardless  of 
age.  This  bill  does  not  apply  to  Con- 
gressmen. 

Many  Federal  employees  contend  that 
30  years  of  service  constitute  a  full  ca- 
reer, which  justifies  retirement,  and  that 
present  law  discriminates  against  em- 
ployees who  come  into  Federal  service 
.tt  an  early  age.  Under  present  law.  Fed- 
eral employees  may  retire  at  age  55  with 
30  years  of  service,  at  age  60  with  20 
years  of  service,  or  at  age  62  with  5  years 
of  service. 

As  the  pace  of  production  accelerates 
in  Federal  agencies,  increasing  physical 
and  mental  effort  is  required  of  em- 
ployees: particularly  where  individuals 
are  assigned  jobs  involving  a  large  de- 
gree of  physical  activity,  their  conditions 


are  likely  to  deteriorate  more  quickly. 
Even  in  sedentary  occupations,  where  a 
great  deal  of  mental  concentration  is 
required,  people  undergo  stress  which 
tends  to  shorten  their  careers.  In  each 
of  these  instances,  physical  or  mental 
impairment  may  not  be  suflBcient  to  war- 
rant disability  retirement,  but  the  em- 
ployee may  wish  to  retire  at  an  early  age 
so  as  to  preserve  his  health. 

It  is  important  to  note  that  while 
H.R.  5397  permits  a  Federal  employee  to 
retire  volimtary  at  any  age  after  com- 
pleting 30  years  of  service,  it  would  re- 
quire a  2-percent  reduction  in  annuity 
for  each  year  the  employee  is  under  the 
age  of  55  at  the  time  of  retirement.  The 
committee  found  through  testimony  that 
this  legislation,  if  passed  into  law,  has 
the  possibility  of  creating  up  to  104,000 
new  jobs,  but  that  in  the  first  year  per- 
haps, 25  percent  of  those  eligible  would 
take  advantage  of  the  change.  Also 
elicited  was  the  fact  that  both  the  pri- 
vate and  public  sectors  are  recognizing 
the  value  of  allowing  workers  to  retire 
at  earlier  ages  and  that,  in  fact,  the 
trend  in  industry  and  municipal  gov- 
ernments today  is  toward  early  retire- 
ment. 

For  instance,  it  was  reported  that  all 
four  major  auto  manufacturers  in  the 
United  States  recently  negotiated  a  30- 
year  retirement  provision  in  their  union 
contracts. 

As  for  municipalities,  it  was  pointed 
out  that  many  presently  have  retirement 
provisions  that  are  more  liberal  than 
that  proposed  by  H.R.  5397. 

Mr.  Chairman,  by  passing  this  act,  we 
hope  to  bring  younger  people  into  the 
civil  service  and  allow  them  the  oppor- 
tunity to  advance;  also,  we  hope  to  re- 
tain these  younger  people  during  the 
first  5  years  of  service,  which  is  the 
period  during  which  attrition  is  greatest. 

According  to  estimates  received  from 
the  Civil  Service  Commission,  the  cost 
in  unfunded  liability  of  this  bill,  if  en- 
acted, would  be  approximately  $3.38 
billion. 

Mr.  Chairman,  both  a  majority  of  the 
subcommittee,  as  well  as  the  full  com- 
mittee, have  reviewed  the  provisions  of 
law  relating  to  retirement  benefits  for 
Federal  employees  and  concluded  that 
the  law  should  be  amended  in  the  man- 
ner provided  under  this  legislation.  I, 
therefore,  strongly  urge  that  Mem- 
bers of  the  House  support  this  Important 
legislation  which  would  affect  not  only 
many  thousands  of  Federal  employees, 
but  also  help  to  curb  this  Nation's  high 
unemployment  rate  by  opening  up  more 
jobs  at  the  lower  grades. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  5397.  a  bill  to  permit  Federal  em- 
ployees to  retire  at  the  completion  of  30 
years  of  service,  regardless  of  age. 

A  gleaning  of  the  committee  report 
would  lead  us  to  believe  that  there  is  not 
only  a  trend  in  Industry  and  mimlcipal 
governments  toward  early  retirement, 
but  that  benefits  and  requirements  under 
these  retirement  systems  are  comparable 


to  those  benefits  of  the  Federal  Govern- 
ment. 

It  is  true  that  the  companies  listed  in 
the  report  do  permit  their  employees  to 
retire  upon  completion  of  30  years  of 
service.  However,  in  almost  all  cases,  tliis 
is  where  those  companies  or  municipal 
governments  cease  to  be  able  to  compare 
favorably  with  the  Federal  Grovemment 
regarding  annuity  adjustment  benefits, 
disability  and  vesting  requirements. 

The  minority  staff  sent  questionnaires 
to  those  employers  listed  in  the  commit- 
tee report,  in  order  to  compare  their  re- 
tirement systems  with  the  Federal  Gov- 
ernment's. Those  surveyed  included: 
Baton  Rouge.  La..  County  of  San  Diego, 
Detroit,  Mich.,  Los  Angeles.  Calif.,  Miami, 
Fla.,  State  of  Hawaii,  Western  Electric, 
and  John  Deere  Tractor  Works. 

For  example,  the  survey  shows  that  on 
the  question  of  disability,  5  of  8  employ- 
ers required  10  to  15  years  of  service  to 
qualify  for  disability  retirement.  The 
other  3  employers  had  no  service  or  1- 
day  service  requirement  for  service-con- 
nected disability  and  5  to  10  years  for 
non-service-connected  disability.  The 
civil  service  retirement  system  requires  5 
years  of  service. 

With  the  exception  of  the  State  of 
Hawaii,  which  requires  5  years  of  serv- 
ice for  vesting  rights — the  same  as  the 
civil  service  retirement  system — all 
others  require  anywhere  from  a  low  of 
10  years  of  service — John  Deere  Tractor 
Works — to  20  years  of  service — city  of 
Los  Angeles. 

Only  one  employer — city  of  Los  An- 
geles— provided  for  an  armuity  adjust- 
ment in  recognition  of  the  rise  in  the 
cost  of  living. 

The  civil  service  retirement  system 
provides  for  an  automatic  annuity  ad- 
justment whenever  the  CPI  goes  up  3 
percent  over  the  base  month  and  stays 
at  the  level  for  3  consecutive  months. 
One  percent  is  added  to  the  highest  per- 
centage rise  reached  in  the  3-month 
period. 

To  illustrate  the  progressive  nature  of 
this  fringe  benefit,  there  have  been  11 
annuity  adjustments  since  1969.  The 
percentage  increase  for  this  period  of 
time  totals  59.7  percent.  In  other  words, 
an  annuitant  receiving  an  annuity  of 
$10,000  in  1969  is  now  receiving  $15,970. 
And  that  is  without  compounding  the 
increases. 

Mr.  Chairman,  that  is  a  fringe  benefit 
many  a  retiree  in  this  country  would  like 
to  have. 

My  point  in  bringing  this  information 
to  the  attention  of  the  House  is  to  illus- 
trate that  the  civil  service  retirement 
system  is  more  or  as  liberal  as  any  of  the 
other  retirement  systems  discussed. 

This  siirvey  complements  the  one  taken 
by  the  Civil  Service  Commission  in  1973. 
which  showed  that  of  all  the  major  em- 
ployers surveyed,  and  these  included 
IBM  and  the  State  of  California,  the 
civil  service  retirement  system  was  the 
most  liberal.  The  sole  exception  was  the 
State  of  New  York,  which  is  in  serious 
financial  difiQculty. 

The  cost  of  this  legislation  will  in- 
crease the  unfunded  llabiUty  of  the  civil 
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service  retirement  fund  by  $3.4  billion, 
requiring  an  annual  payment  of  $209 
million  over  30  years.  However,  the  real 
cost  to  the  Government  is  the  amoimt 
of  money — principal  and  interest  paid 
over  30  years,  which  is  $6.2  billion. 

At  a  time  when  our  country  is  facing 
an  estimated  $86  billion  plus  deficit  for 
fiscal  year  1976,  there  seems  to  be  little 
justification  for  an  expenditure  of  this 
magnitude. 

Mr.  Chairman,  to  ask  the  citizens  of 
the  United  States,  who  are  suffering  un- 
der an  onerous  economic  climate,  to 
finance  $209  million  over  the  next  30 
years  for  a  liberalization  of  the  Govern- 
ment's retirement  system,  is  imcon- 
scionable. 

This  legislation  should  be  rejected. 

Mr.  WHITE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent). 

Mr.  DENT.  Mr.  Chairman,  first  I  want 
the  record  to  show  that  I  am  very  seri- 
ously worried  about  the  way  in  which  we 
afe  taking  this  legislation  up  today.  Last 
Friday  I  noted  that  we  had  little  or  no 
debate  on  the  rule,  and  today  we  are 
having  little  or  no  debate,  and  we  have 
very  few  Members  in  the  Chamber.  I 
think  this  is  very  serious. 

I  think  one  of  the  criticisms  that 
could  be  aimed  at  the  Congress  and 
should  be  aimed  at  Congress  is  that  we 
do  not  stav  on  the  floor  to  learn  what 
is  in  a  bill.  Tomorrow  or  next  day  we 
will  come  in  here  and  vote  on  the  bill, 
and  very  few  Members  will  know  what  is 
in  this  bill:  I  am  sure  of  that. 

The  gentleman  who  spoke  earlier  put 
his  finger  on  the  most  important  item  in 
this  whole  issue,  and  that  is  past  service 
liabilities  that  go  unfunded,  which  are 
the  cause  of  the  bankruptcy  of  mo.st  of 
the  pension  funds  that  have  gone  down 
the  drain. 

For  the  last  10  years  my  committee 
has  listened  to  hundreds  of  hours  of 
testimony  on  pension  funds.  Last  week 
we  started  our  first  hearings  on  public 
pension  funds.  In  the  consideration  of 
private  pension  funds  it  took  us  7  years 
to  arrive  at  some  kind  of  a  formula 
whereby  we  could  save  the  pension  plans 
for  those  who  participated  in  them,  but 
by  doing  so  we  insisted  that  there  be 
funding  of  past  service  liabilities  and 
funding  over  an  immediate  5-year 
period  of  all  the  new  increments  that 
might  be  added  to  the  entitlements  oi 
the  established  pension  entitlements 
and  the  newer  members  of  the  fund. 

We  are  talking  here  about  a  wide- 
open  road  that  will  lead  us  straight 
down  to  a  bankrupt  pension  system.  We 
are  talking  about  employees  who  have 
39  years  of  service,  35  years  of  service, 
and  some  of  them  are  still  in  the  system. 
Some  have  20  years  in,  and  some  have 
15  years.  Every  year  that  they  get  for 
themselves  a  cost-of-living  increase  in 
the  index,  it  immediately  puts  a  burden 
on  past  service  liabilities,  because  their 
pension  is  figured  on  the  last  highest  3 
years  of  their  service,  while  in  the  lower 
years  of  their  service,  the  lower  income 
years,  they  only  pay  the  same  percent- 
age against  the  payroll. 


There  is  no  way  we  can  survive  under 
this. 

I  hope  tomorrow  to  have  some  material 
ready  that  I  am  going  to  put  in  the 
Record  on  this  subject.  This  is  about  the 
only  way  we  can  reach  some  Members 
who  are  never  here.  This  material  relates 
to  the  story  of  Denmark.  All  parties  con- 
cerned in  Denmark  have  agreed  right 
now  in  principle  at  least  that  they  have 
reached  beyond  what  they  started  out  to 
do  in  liberalizing  pensions,  and  other 
public  aids,  that  includes  kindergarten 
education,  pre-school  education,  double- 
dip  on  unemployment.  There  are  4  dif- 
ferent pension  systems  in  Denmark  and 
every  person  is  entitled  to  one  and  the 
others  are  available. 

There  is  one  from  the  Government 
where  everybody  participates,  such  as  in 
the  case  of  social  security.  There  is 
another  one  in  which  the  individual  can 
make  tax-exempt  contributions.  There  is 
another  one  where  the  employer  nego- 
tiates with  employees,  which  is  a  third 
plan.  A  fourth  plan  is  a  negotiated  plan, 
separate,  on  top  of  the  rest,  by  the  em- 
ployer alone.  It  just  cannot  generate 
money  that  fast  to  pay  that  particular 
pension  when  it  comes  due.  That  is  why 
the  social  programs  in  Denmark  may  get 
reduced  drastically,  soon. 

I  know  that  the  gentleman  from  Texas 
(Mr.  White)  has  worked  hard,  and  the 
arguments  that  he  has  put  forth  are,  of 
course,  convincing;  but  the  civil  servants 
of  today  are  not  underpaid.  They  are  not 
overworked,  and  they  certainly  get  fair 
treatment  on  their  pensions  because  their 
increments  increase  or  their  entitlements 
increase  every  time  there  is  an  increase  in 
their  pay. 

That  has  been  the  situation  since  I 
have  been  here,  year  in  and  year  out.  I 
know  of  two  occasions  in  which  they  got 
two  cost  of  living  increases  in  1  year. 

Mr.  Chairman,  the  present  Members 
cannot  do  it.  This  biU  will  pass  hands 
down  this  week  unless  we  can  get  a  delay, 
because  there  will  not  be  anybody  here 
who  has  heard  it.  However.  I  am  not  wor- 
ried about  giving  them  too  much  money. 
I  am  worried  about  what  can  happen. 

I  would  not  be  so  worried  about  it  if  I 
had  not  had  so  many  years  of  study.  On 
the  matter  there  has  only  been  one  day 
of  hearings. 

Mr.  Chairman.  I  say  to  the  Members 
right  now  that  the  public  pension  sys- 
tems in  the  United  States,  the  great  ma- 
jority of  them,  are  going  to  fall  flat  on 
their  faces  and  their  participants  are  not 
going  to  get  anything,  unless  we  stop, 
look  and  particularly,  listen.  If  we  do  not, 
it  is  going  to  be  at  a  reduced  rate  for 
their  entitlements. 

I  went  through  the  depression  as  a 
member  of  a  legislative  body.  I  remem- 
ber when  we  cut  pensions  during  the  de- 
pression of  public  employees. 

Rather  than  do  that,  why  do  we  not 
study  this  whole  problem  so  as  to  give  us 
an  opportunity  to  hold  hearings? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  'Mr.  Dent) 
has  expired. 

Mr.  WHITE.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Dent). 


Mr.  DENT.  Mr.  Chairman,  to  continue, 
we  want  to  try  to  devel<H>  just  what  the 
condition  is  in  the  public  realm. 

Whom  will  it  include?  It  will  include 
the  school  teachers.  We  have  a  system — 
I  will  not  mention  the  town;  I  do  not 
want  to  try  to  rap  anybody — ^but  I  know 
of  a  place  where  after  20  years,  a  public 
employee  gets  full  entitlement  based 
upon  the  salary  of  the  last  3  or  5  years. 
In  this  particular  position,  they  start 
somewhere  between  22  and  25  years  of 
age. 

They  can,  under  this  act  return  at  a 
10-percent  discount  at  under  50  years  of 
age.  I 

What  happens  is  that  they  take  it  at 
20  years,  and  then  immediately  they  go 
back  into  the  market  for  a  job. 

We  know — and  every  Member  here 
who  has  any  knowledge  of  the  Federal 
Government  knows — that  thousands 
upon  thousands  of  employees  of  the  Fed- 
eral Government  are  already  drawing  a 
pension  on  the  Federal  Treasury  and  are 
back  at  work  on  their  own.  Many  military 
personnel  are  double  dipping  and  many 
drive  for  two  careers  and  two  pensions 
plus  social  security. 

We  do  not  have  the  jobs,  I  say  to  the 
gentleman  from  Texas  iMr.  White). 
There  is  no  way  that  this  country  can 
generate  dual  lifetime  jobs  for  one  indi- 
vidual plus  all  of  the  members  of  the 
family. 

The  people  who  are  out  of  work  de- 
serve better  than  that.  If  a  person  has 
worked  20  years  in  the  Federal  Govern- 
ment, there  is  not  any  reason  in  the  world 
that  he  cannot  go  on  to  a  standard  65 
years  for  retirement.  A  person  who  has 
worked  30  years  can  also  do  that.  I  have 
worked  43  years  in  the  Government  my- 
self, not  counting  my  4  years  in  the  Ma- 
rines, but  I  am  still  at  it.  I  am  not  the 
oldest  man  in  the  House,  although  some- 
times I  feel  like  it. 

At  least  we  should  bar  any  pensioner 
from  the  Government,  in  any  branch. 
Federal,  local  or  State  from  again  join- 
ing another  pension  system  with  tax  pay- 
ers contributions. 

This  is  not  a  popular  position  but  it  is 
a  realistic  one. 

That  is,  if  we  want  to  have  a  sound 
job  economy  in  the  Nation. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  Yes,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  what  the 
gentleman  said  has  a  great  deal  of 
validity. 

I  want  to  point  out  for  the  Record 
certain  matters. 

In  the  first  place,  I  think  it  would  be 
interesting  for  the  House  to  know  that 
this  amount  of  money,  this  deficiency 
that  we  spoke  of,  is  to  be  paid  off  in 
30  ypars  in  annual  increments.  In  other 
words,  there  is  a  plan  for  its  repayment. 

Furthermore  I  think  it  would  be  valid 
to  say  that  interest  is  received  on  the 
fund.  These  funds  will  be  invested,  and  of 
course,  it  would  not  be  accurate  to  say 
that  all  this  fund  will  be  costing  inter- 
est during  that  period  of  time. 

I  want  to  point  out  further  to  the 
gentleman  in  the  well  that  this  bill  is  a 
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compromise.  The  original  effort  was  to 
make  it  a  "high  80."  In  other  words,  re- 
tirement would  be  permitted  when  the 
age  of  the  individual  plus  his  years  of 
service  equalled  80.  The  committee  in- 
stead came  forth  with  this  30-year 
retirement  program.  I  might  add  that 
this  is  the  trend  in  industry,  and  the 
program  in  the  military  is  for  20-year 
retirement.  Many  other  retirement  pro- 
grams that  we  studied  have  25-  and  30- 
year  periods.  All  we  want  to  do  is  permit 
an  individual  to  retire  after  he  reaches 
the  time  in  his  life  when  his  children 
have  grown  up  and  moved  away.  Pos- 
sibly an  employee  might  be  jeopardizing 
his  life  unless  he  were  to  move  to  a  more 
salubrious  climate;  this  would  take  care 
of  such  a  situation. 

Mr.  DENT.  Does  this  mean  that  the 
employees  will  not  receive  this  benefit 
after  their  30  years  but  it  will  only  affect 
the  new  employees  coming  in? 

Mr.  WHITE.  No;  all  of  the  employees 
would  have  the  opportunity  for  this  but 
presently  they  do  not  have  a  30-year 
entitlement.  This  would  take  place  after 
30  years.  But.  in  addition,  if  they  retire 
prior  to  age  55.  then  there  is  a  penalty 
of  a  2-percent-per-year  reduction  in  the 
annuity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WHITE.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  But.  the  gentleman  must 
imderstand  that  he  is  talking  about 
fimding  for  those  who  come  in  now  as 
new  employees,  but  what  about  those 
who  have  been  here  for  29  years?  If  we 
pass  this  bill,  where  do  we  get  the  money 
to  pay  for  them? 

Pensions  are  based  on  the  number  of 
yoimg  people  who  are  able  to  pay  in  for 
25.  30  or  35  years  to  build  up  the  fund 
for  those  who  come  into  the  plan  later. 

The  funding  of  pensions  cannot  be  fig- 
ured out  In  a  committee  overnight.  We 
have  to  consider  not  only  the  funding  of 
the  individual  who  is  coming  into  the 
market  or  into  the  pension  plan,  but  also 
those  that  have  been  in  for  20  years  or 
30  years  or  25  years. 

Let  me  ask  the  gentleman  one  thing 
further,  the  gentleman  said  that  indus- 
try was  moving  into  these  kind  of  pro- 
grams 

Mr.  WHITE.  That  Is  right,  30-year 
programs. 

Mr.  DENT.  All  right,  let  us  see  how 
we  do  this.  We  have  already  given  one 
cost  of  living  increasing  back  in  the  early 
part  of  the  year,  and  also  last  year  in 
October  sometime.  But  now,  with  labor 
negotiations,  insofar  as  the  cost  of  living 
increase,  whatever  increase  they  are  go- 
ing to  get,  they  are  told,  "This  is  how 
much  you  are  going  to  get.  How  do  you 
want  it  split  up?" 

Then  we  say  we  will  take  so  much  in 
our  welfare  fund,  so  much  in  oiu*  vaca- 
tion fund,  so  much  in  our  pension  fund 
to  give  us  a  shorter  span  in  our  work 
years,  to  give  us  a  greater  entitlement. 
But  they  get  it  out  of  what  they  have 
agreed  to  insofar  as  a  raise  is  concerned. 


But,  not  here,  in  this  instance  because 
they  get  the  entire  amoimt  of  increase 
for  their  pay.  Then  we  come  along  and 
increase  their  benefits  insofar  as  incre- 
ments on  pensions  are  concerned. 

As  the  gentleman  just  explained  a 
while  ago.  they  have  59  percent  increase 
since  1967,  but  actually  it  comes  out  on 
the  basis  of  the  cost  of  living  added  to 
the  pensions  to  73  percent.  So,  in  actual 
pay,  the  person  receiving  $10,000  is  now 
getting  $17,300.  Every  person  in  the  Fed- 
eral Government  at  that  level  are  receiv- 
ing that.  Those  who  were  getting  $15,000 
are  now  getting  73  percent  on  top  of  that. 

A  minute  ago  that  is  why  the  gentle- 
man from  Maryland  thought  I  was  mak- 
ing a  personal  accusation  out  of  this.  I 
was  not.  I  was  telling  the  gentleman  that 
I  had  no  objection  to  what  they  do  on 
sharing  the  costs  of  insurance  in  the 
previous  bill. 

Let  me  say  this,  why  do  we  not  pin  it 
where  it  belongs.  The  gentleman  said 
something  tabout  separating  the  Con- 
gress from  this.  But,  no,  the  thing  is  that 
we  have  got  to  examine  the  whole  situa- 
tion, we  have  to  look  at  the  whole  pic- 
ture and  in  the  whole  picture  we  are  just 
a  very  small  part  of  the  whole. 

Mr.  WHITE.  If  the  gentleman  will 
yield,  I  merely  want  to  say  this,  that  this 
is  a  voluntary  program.  We  felt  that  in 
order  for  an  individual  to  take  advan- 
tage of  this  bill  he  would  have  to  have 
service  of  at  least  30  years.  The  com- 
mittee thought  that  we  should  find  out 
what  is  really  in  the  best  interest  of  the 
country  and  of  the  Government  and  that 
we  should  not  try  to  liberalize  the  retire- 
ment program  to  the  point  of  giving 
special  privileges  to  individual  employees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WHITE.  I  yield  1  additional 
minute  to  the  gentleman  from  Pexmsyl- 
vania. 

Mr.  DENT.  I  thank  the  gentleman  for 
yielding. 

Does  the  gentleman  think  anybody  in 
the  Federal  Government  is  going  to  quit 
if  we  do  not  pass  this  bill?  I  think  not, 
nor  do  I  think  they  are  fully  aware  cf  the 
dangers  posed  by  this  bill. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  of  all,  I  would  like 
to  commend  the  gentleman  from  Penn- 
sylvania on  his  concern — and  I  think  it 
is  a  very  objective  concern — about  where 
is  this  fiscal  insanity  going  to  end.  I  feel 
at  times  that  people  might  question  my 
objectivity  toward  Federal  employees. 
They  do  a  wonderful  service  for  us,  a 
very  necessary  service.  I  think  a  lot  of 
times  they  are  made  the  scapegoats.  But. 
imfortunately,  when  I  find  myself  stand- 
ing up  here  and  saying  we  cannot  afford 
it  now,  this  is  costing  too  much  money, 
it  may  be  taken  in  the  light  that  the  Fed- 
eral employees  do  not  deserve  anything. 

I  think  the  main  point  when  one  starts 
to  be  embarrassed  i«  one  who  ferls  he  has 
to  explain,  and  all  he  can  do  is  ask. 
Where  is  the  monev  coming  from?  Do  the 
Members  realize  that  we  have  at  this 
time,  a  $90  billion  unfunded  liability  for 


the  civil  service  pension  fund — $90  fcU- 
lion.  Here  the  point  is  made  that  we  are 
going  to  pay  it  in  increments.  If  one 
would  come  to  me  or  would  come  to  the 
House  and  say.  It  is  going  to  cost  $209 
million  a  year,  or  with  interest  over  a 
30-year  period  $6.3  billion  to  the  Treas- 
ury, but  we  have  another  bill  over  here 
that  shows  where  the  revenue  is  coming 
from,  then  I  would  find  it  more  accept- 
able. But  now  no  one  is  saying  where  the 
money  is  coming  from.  They  say  the 
General  Treasury. 

Our  General  Treasury  right  now  is  fac. 
ing  the  most  fantastic  deficit  it  has  ever 
seen.  The  point  is  made  in  response  to 
the  gentleman  from  Pennsylvania  the 
pension  fund  is  not  mandatory.  It  may 
not  be  mandatory  on  the  Hill,  but  if  I 
am  correct.  Federal  employees  under  the 
Civil  Service  Commission  have  got  to 
participate  in  the  pension  program;  is 
this  not  correct? 

Mr.  WHITE.  If  the  gentleman  will 
yield,  they  have  to  participate,  but  they 
do  not  have  to  retire  in  30  years. 

Mr.  BEARD  of  Tennessee.  I  am  sorry, 
but  I  was  imder  the  impression  by  the 
statements  made  here  by  the  gentleman 
from  Texas  that  they  did  not  have  to 
participate  in  the  pension  program. 

Mr.  WHITE.  I  am  advised  by  counsel 
that  in  the  civil  service  community  they 
must  participate  in  the  retirement  pro- 
gram, but  they  do  not  have  to  retire 
within  30  years  under  this  bill. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  clearing  that  point  up. 

Mr.  WHITE.  The  mandatory  retire- 
ment is  70  years  of  age. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  DENT.  I  thank  the  gentleman  for 
yielding. 

In  fairness,  it  must  be  said  it  is  because 
of  the  manner  in  which  the  Federal  Gov- 
ernment and  State  governments  and 
some  of  the  local  governments  fund  and 
invest  their  fimds.  That  is  the  reason 
that  we  find  ourselves  so  many  billions 
of  dollars  in  arrears,  because  if  it  is  based 
upon  an  actuarial  program,  the  funding 
would  be  based  upon  the  amount  of  in- 
come with  a  very  level  median  in  this 
base,  instead  of  a  top  high  or  low.  But 
we  are  borrowing  money,  as  for  social 
security,  at  2'/^  percent  or  2^4  percent. 
That  is  one  error  that  ought  to  be  cor- 
rected and  that  we  ought  to  do  something 
about. 

However,  I  would  like  to  ask  the 
House — and  I  do  not  want  the  work;  I 
have  got  all  that  I  can  handle  now — ^to 
give  us  an  opportunity,  some  time,  a 
couple  of  months,  to  delve  into  this  mat- 
ter so  that  we  can  come  before  the  House 
with  some  kind  of  a  picture  of  what  the 
whole  public  realm  is  doing  in  the  mat- 
ter of  pensions. 

New  York  has  been  mentioned.  Right 
here  in  the  city  of  Washington,  D.C., 
there  is  no  specific  kind  of  charge  made 
that  the  money  is  put  into  a  fund  of  any 
kind;  it  goes  into  the  general  treasury. 
It  comes  out  of  taxes.  They  are  going  to 
find  themselves  by  1985  in  the  city  of 
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Washington,  D.C.,  where  their  pension 
payments  will  take  so  much  out  of  the 
general  income,  they  will  have  hardly 
any  money  for  anything  else,  especially 
for  any  improvements  in  government. 

I  think  it  has  to  be  studied  by  a  com- 
mittee that  has  a  task  force,  has  the 
foundation,  has  the  money  to  do  it.  That 
is  all  I  want  to  say. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  I  want  to 
inform  the  House  that  starting  Thurs- 
day the  subcommittee  which  I  chair  will 
be  holding  hearings  to  look  into  the  fund- 
ing of  the  retirement  system. 

Mr.  BEARD  of  Tennessee.  But  this  is 
exactly  the  point  I  have  been  making. 
Thursday  is  not  the  time  to  be  having 
the  subcommittee  investigate  the  fund- 
ing of  this  legislation.  Now  is  the  time, 
before  we  even  begin  the  general  debate 
on  a  bill  that  is  going  to  cost  the  tax- 
payers $6.3  billion  added  to  an  already 
$90  billion  unfunded  liability  in  our  pen- 
sion program. 
We  have  to  stop  this. 
Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Texas  (Mr.  Mahon)  . 
Mr.  MAHON.  Mr.  Chairman,  I  found 
when  I  was  in  my  district  in  August  for 
a  few  weeks  that  the  people  were  saying: 
"Go  slow  on  expanding  old  programs  and 
try  to  refrain  from  initiating  new  pro- 
grams because  we  understand  the  na- 
tional debt  may  go  up  this  year  by  $100 
billion  and  the  deficit  may  be  as  much  as 
$80  billion  or  $90  billion."  I  fully  agreed 
with  this  sentiment. 

I  had  made  such  statements  as  that 
myself  before  my  return  to  the  district. 
It  does  disturb  me  that  every  week  here 
we  tend  to  bring  in  new  legislation  ex- 
panding old  programs  or  initiating  new 
programs  and  talking  about  cutting 
taxes.  This  does  concern  me. 

I  want  to  say  I  am  pleased  to  see  that 
a  note  of  caution  is  being  expressed  in 
the  House  today. 

I  have  the  greatest  admiration  for  the 
committee  sponsoring  this  legislation.  We 
do  want  to  be  fair  and  helpful  to  the  Fed- 
eral employees  and  to  people  generally, 
but  it  seems  to  me  if  there  ever  was  a 
time  to  advance  with  caution  in  expand- 
ing old  programs  and  initiating  new  pro- 
grams, the  time  is  now.  I  hope  we  will 
seriously  think  about  those  matters  when 
we  consider  these  bills  later  in  the  week 
under  the  5-minute  rule  and  during  the 
amendment  period. 

Mr.  Chairman,  it  is  time  to  speak  out 
in  regard  to  these  matters.  Inevitably  ex- 
penses are  very  great  for  the  operation  of 
the  Government  at  all  levels  but  we  can- 
not go  on  pell-mell,  charging  forward 
with  higher  and  higher  spending  pro- 
grams. Either  we  must  reduce  the  pro- 
grams or  provide  the  revenues. 
I  thank  the  gentleman  for  yielding. 
Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  his  remarks. 

I  would  like  to  ask  the  chairman  of  the 
subcommittee  whether  these  funds  for 
this  expenditure  under  this  legislation 
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are  Included  presently  in  the  House  budg- 
et or  the  Senate  budget. 

Mr. WHITE.  I  do  not  believe  they  are 
included  in  either,  to  answer  the  ques- 
tion of  the  gentleman. 

Mr.  BEARD  of  Tennessee.  This  once 
again  brings  to  bear  my  point  on  the 
problem  we  are  facing  inasmuch  as  we 
cannot  run  an  accounting  procedure  or 
hope  for  financial  stability  as  far  as  I  am 
concerned  when  we  continue  to  come 
up  with  such  bills  as  we  have  today.  I 
think  it  would  be  interesting  to  point 
out — and  my  distinguished  colleague, 
the  gentleman  from  Pennsylvania,  has 
mentioned  his  concern  and  his  dismay 
over  the  fact  that  we  have  only  a  hand- 
ful of  Members  on  the  floor  today — and 
total  up  the  amount  of  money  we  are 
debating  today  on  legislation  which  could 
very  well  be  passed  without  any  problem. 
We  would  find  the  total  amount  of 
money  on  these  bills,  which  would  seem 
on  the  surface  to  be  insignificant,  would 
be  absolutely  shocking  and  horrifying  to 
the  taxpayers  and  even  some  Members 
who  do  not  know  really  what  they  are 
voting  for.  It  is  in  the  billions  and  bil- 
lions of  dollars.  I  know  people  in  my 
district  and  people  throughout  the 
country,  the  little  man  or  whoever  it 
may  be,  cannot  afford  to  have  another 
dollar  come  out  of  his  pay  check  for  a 
program  perpetuated  by  the  Federal 
Government  that  we  cannot  afford. 

We  have  a  responsibility  to  these  peo- 
ple. I  wonder  about  my  young  children, 
and  this  may  sound  corny,  but  I  wonder 
what  the  world  will  be  like  when  my  son, 
who  is  now  9  years  old,  becomes  25  and 
he  wants  to  borrow  money  perhaps  for  a 
home  and  he  will  find  he  cannot  afford  it 
because  the  Government  or  the  Congress 
does  not  now  have  the  courage  to  stand 
up  and  halt  the  rate  of  expenditures. 
When  my  son  will  be  trying  to  buy  a 
home  he  will  find  the  Government  has 
borrowed  all  the  money  from  the  private 
sector  because  we  did  not  have  the  cour- 
age or  the  foresight  to  stop  and  say: 
"No  more."  That  is  where  I  feel  we  are 
letting  our  country  down. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  Yes,  I  will 
yield. 

Mr.  WHITE.  Mr.  Chairman,  I  wish  to 
advise  the  gentleman  in  listening  to  this 
debate,  it  occurs  to  me  there  is  a  way  to 
help  allay  the  fears  of  the  gentleman 
and  others  that  have  expressed  similar 
ideas.  When  the  5-minute  rule  comes  up 
Thursday  or  Friday,  whenever  it  is,  I 
hope  we  will  have  some  language  that 
will  be  received  happily  by  the  gentleman 
and  will  put  at  rest  some  of  the  con- 
cerns expressed  here. 

Mr.  BEARD  of  Tennessee.  I  would 
rather  hope  that  the  gentleman  would 
just  withdraw  the  bill. 

Mr.  WHITE.  Oh,  no;  but  we  can  cer- 
tainly help  in  considering  it. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  I  would 
like  to  ask  some  questions  and  hopefully 
get  some  answers.  I  have  certainly  not 


reached  any  conclusions  of  my  own  as 
yet  on  this  bill. 

I  think  there  is  a  great  deal  of  justi- 
fication to  the  arguments  that  have  been  ^ 
advanced  about  moving  with  caution  and 
not  committing  ourselves  without  know- 
ing what  we  are  doing. 

Under  the  present  bill,  and  these  are 
some  estimated  figures  that  we  just  put 
together,  if  we  had  a  person  who  was  age 
55  under  the  present  legislation,  not  the 

new  legislation 

Mr.  WHITE.  The  gentleman  Is  talking 
about  the  present  law? 

Mr.  PEYSER.  The  present  law.  At  age 
55,  and  let  us  say  he  was  earning  $20,000 
a  year,  according  to  the  estimates  I  have 
based  on  the  present  law,  he  would  be 
able  to  retire  at  approximately  $13,000 
a  year.  Under  the  new  law,  the  individ- 
ual in  the  proposed  new  legislation  at  age 
48  earning  $20,000  a  year,  subtracting 
the  2  percent  a  year  differential,  would  be 
able  to  retire  at  approximately  $10,000  a 
year. 

When  the  person  retires  say  at  age  48, 
he  gets  out  of  the  civil  service,  at  that 
time  if  the  job  is  to  be  refilled,  would  it 
not  normally  be  refilled  by  a  younger 
person?  We  would  not  have  another  gen- 
tleman of  age  48  coming  in  to  take  a  48- 
year-old's  job.  So  we  assmne  it  would  be 
a  yoimger  person,  perhaps  in  their  20's. 
that  would  come  into  that  job.  Am  I  cor- 
rect in  assimiing  that  when  a  younger 
person  of  that  nature  comes  into  re- 
place the  30-year  man,  he  would  not  come 
in  at  that  $20,000  level? 

Mr.  WHITE.  He  probably  would  come 
in  at  a  different  level. 

Mr.  PEYSER.  What  I  am  getting  at,  I 
want  to  be  clear  on  that  myself,  if  the 
gentleman  is  saying  an  individual  now 
25  is  coming  in  to  replace  this  man,  if  he 
comes  in  at  the  same  salary  level  as  that 
older  individual,  there  is  no  saving  re- 
fiected,  as  there  would  be  in  other  jobs 
in  private  industry  where  they  bring  a 
man  in  to  do  the  same  job  and  they  would 
not  bring  him  in  at  the  same  level  as  the 
person  retiring. 

Mr.  WHITE.  If  the  person  comes  in 
new  on  the  job,  normally  he  is  put  in  the 
lowest  grade  position  in  industry  and  in 
Government. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  the  gentleman  from  New 
York  3  additional  minutes. 

Mr.  PEYSER.  Mr.  Chairman,  would  it 
be  safe  to  assimie  that  the  individual 
that  comes  into  the  system,  assuming 
the  same  number  of  people  involved  in 
the  system,  there  would  be  a  total  lower 
salary  created  by  the  older  individual 
retiring? 

Mr.  WHITE.  No.  Theoretically,  every- 
one would  be  moved  up  and  the  lowest 
spot  would  be  taken  by  the  new  man. 

Mr.  PEYSER.  So  there  would  be  no 
salary  differential.  I  was  hoping  it  would 
be  that  way,  because  I  was  going  to  use 
that  as  a  device  to  support  a  change 
such  as  is  being  suggested,  because  if  it 
is  true  there  is  no  salary  differential, 
then  the  only  change  in  the  economics 
of  this  is  the  fact  that  the  man  getting 
$10,000  a  year  at  age  48,  which  means 
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for  7  years  he  will  be  getting  that  money; 
whereas  under  the  other  system  he 
would  not  be  getting  that  amount,  but 
from  age  55  on  imder  the  present  law  he 
will  get  $3,000  a  year  more. 

Mr.  WHITE.  Yes. 

Mr.  PEYSER.  So  then  we  have  to  ap- 
ply the  figure  say  from  age  55  on.  What 
does  that  $3,000  a  year  extra  mean  in 
cost  to  the  Government?  Has  that  been 
computed? 

Mr.  WHITE.  I  assume  when  they  de- 
termine the  unfimded  liability  that  the 
Civil  Service  Commission  did  compute 
on  that  basis:  but  I  do  not  know  the 
mathematical  formula  that  they  iised 
and  I  am  taking  their  figures  on  faith. 

Mr.  PEYSER.  I  am  saying  that  it  may 
very  well  be  that  the  savings  may  exist, 
by  having  a  person  come  in  at  an  earlier 
age  rather  than  pay  the  commitment 
out  of  a  higher  amount  at  the  older 
age.  This  is  what  I  am  trying  to  get  clear. 

Mr.  WHITE.  Let  me  say  this:  We  must 
remember  that  certain  agencies  of  the 
Grovemment  and  the  administration  ob- 
ject to  this  bill,  so  that  therefore  it  is 
fair  to  assume  that  the  figure  given  to 
us  is  the  very  highest  possible  figure.  It 
is  conceivable  that  there  could  be  lower 
figures  when  we  consider  all  the  other 
factors  and  imponderables  such  as  how 
many  will  retire  upon  enactment  of  this 
measure,  and  so  on  and  so  forth.  These 
are  uncertainties  that  would  affect  the 
figures. 

Mr.  PEYSER.  One  way  I  think  the 
gentleman  could  find  broad  support  for 
this  is  that,  if  it  is  the  aim  of  the  Fed- 
eral Government  to  reduce  the  number 
of  Federal  employees  now  working  in 
various  jobs  and  bureaucracies  in  Wash- 
ington, if  it  were  the  aim  to  reduce  that 
number,  this  then  would  serve  the  pur- 
pose by  accelerating  that  reduction. 

Mr.  WHITE.  Of  course,  this  is  one 
possibility.  Another  possibility  is  the 
bringing  in  of  younger  individuals  to  get 
mgre  progressive  government.  We  have 
older  persons  not  wanting  to  rock  the 
boat  as  they  near  retirement  age,  this 
works  against  any  forward  government. 
We  really  improve  the  caliber  of  govern- 
ment tf  we  allow  new  blood  to  come  into 
government,  and  there  is  a  savings 
through  efiBciency. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, the  point  has  been  made,  referring 
to  this  48-year-old  man,  that  he  auto- 
matically can  start  receiving  a  $10,000 
or  $12,000  or  $13,000  annuity.  What  is 
that  man  going  to  do  who  is  retired 
from  the  Federal  Government  at  age 
48? 

Mr.  PEYSER.  I  imagine  he  is  going  to 
get  another  job  and  pay  taxes. 

Mr.  BEARD  of  Tennessee.  He  will  be 
able  to  go  out  and  get  a  job  while  we  are 
paying  a  fantastic  annuity,  but  as  it  is 
set  up  now,  the  average  we  pay  per  year, 
or  the  average  number  of  years  we  pay 
annuities  to  retired  Federal  employees, 
is  approximately  13  years.  The  average 
under  this  new  bill  would  be  21  or  22  or 
23  years.  So,  that  is  a  10,  11  or  12-year 
increase  right  there. 


Mr.  PEYSER.  But  at  a  lower  rate.  If 
we  use  the  48-year-old  man,  he  would 
be  retiring,  let  us  say,  at  nearly  30 
percent  less  than  if  he  stayed  in  to  age  55. 

Mr.  BEARD  of  Tennessee.  But  that 
will  not  compensate  for  the  additional 
years  we  are  paying  him  for,  plus  the 
fact  that  he  will  be  that  much  more 
qualified  at  age  48  to  go  out  and  take  up 
a  job  in  the  private  employment  market. 
Also,  the  man  who  replaces  him,  as  far 
as  trying  to  find  any  criteria  that  it  will 
be  cheaper  because  we  will  not  bring  that 
man  in  to  replace  him  at  the  same  salary, 
is  not  a  valid  point. 

Mr.  PEYSER.  That  is  not  a  good  point. 
That  is  why  I  asked  the  question,  but 
would  the  gentleman  not  agree  that  if 
it  were  the  aim  of  the  Federal  Govern- 
ment to  cut  down  on  its  total  nimiber  of 
employees  due  to  cutting  back  on  the 
bureaucratic  excesses  that  we  are  in  right 
today,  if  that  were  an  aim  of  the  Gov- 
ernment, it  would  then  be  economically 
in  our  favor  to  allow  people  or  even  to 
stimulate  people,  perhaps,  to  retire  ear- 
lier because  then  we  have  a  position 
that  does  not  have  to  be  filled  and  we 
are  no  longer  paying  that  hypothetical 
$20,000  salary  we  are  talking  about. 

Mr.  BEARD  of  Tennessee.  The  gentle- 
man from  New  York  has  been  here  a 
lot  longer  than  I  have,  but  in  the  short 
time  I  have  been  here  I  do  not  think  I 
will  ever  live  to  see  the  day  that  the  aim 
of  the  Government  or  the  aim  of  Con- 
gress is  to  eliminate  or  cut  down  on  Fed- 
eral employees.  As  a  matter  of  fact,  it  has 
been  exactly  the  opposite.  We  have  con- 
tinued to  grow  and  grow  and  grow,  and 
we  have  no  real  direction  at  all  in  trying 
to  cut  down,  so  let  us  look  at  the  positive 
fact  that  the  measure  we  have  before  us, 
putting  aside  the  conjecture  that  we 
might  want  to  cut  down,  look  at  the  fact 
that  we  are  talking  about  $6.3  billion  cost 
to  the  taxpayers  of  this  country. 

Mr.  PEYSER.  I  thank  the  gentleman, 
it  is  obvious  that  we  are  going  to  have  to 
give  more  consideration  to  this  proposal. 

Mr.  WHITE.  Mr.  Chairman.  I  yield  8 
minutes  to  the  gentleman  from  New  York 
fMr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
share  the  concern  of  the  gentleman  from 
Pennsylvania  about  the  fact  that  not 
only  are  there  not  very  many  Members 
on  the  fioor,  but,  looking  in  the  press 
gallery,  I  see  almost  no  press  representa- 
tives either.  For  a  considerable  amount 
of  time  there  has  been  nobody  at  all  in 
the  writing  press  section.  Occasionally 
one  or  two  would  drop  in.  And  this  is, 
as  the  gentleman  from  Tennessee  (Mr. 
Beard)  has  already  said,  a  very  impor- 
tant bill,  with  massive  flscaJ  implications 
for  the  United  States  of  America. 

This  is  really  the  same  sort  of  thing 
that  led  New  York  City  to  the  situation 
it  is  in  now.  Each  one  of  these  costly 
settlements,  each  one  of  these  ideas,  was 
very  appealing  at  the  time;  they  had  big 
appeal  to  the  employees  of  the  city,  and 
somebody  said,  "Well,  let  us  put  it 
through,  let  us  yield  to  the  pressure,  and 
let  us  worry  later  on  about  what  the 
consequences  of  this  policy  are  going  to 
be."  And  now  we  see  that  the  State  of 
New  York  is  trying  to  bail  out  the  city  of 
New  York  and  the  State's  credit  rating 


has  already  dropped  and  they  may  be  in 
trouble.  We  in  Congress  are  now  being 
called  upon  to  bail  out  both  the  city  and 
the  State  of  New  York.  And  if  this  kind 
of  fiscal  squeeze  should  finally  happen  to 
the  United  States,  who  is  going  to  bail 
us  out?  The  U.N. ? 

I  take  the  floor,  Mr.  Chairman,  to 
speak  on  this  subject  with  some  con- 
cern, because  I  happen,  for  the  last  3 
years,  to  have  been  the  chairman  of  the 
Military  Compensation  Subcommittee  of 
the  House  Armed  Services  Committee. 
We  have  been  dealing  directly  with  the 
problems  of  retirement  in  the  military. 
Military  retirement  is  a  very  good  exam- 
ple of  what  could  happen  with  retire- 
ment in  the  civilian  sector  of  our  Gov- 
ernment, except  that  there  are  more 
civilians  than  there  are  military  people; 
so  when  the  impact  comes.  It  is  going  to 
come  much  more  heavily. 

Mr.  Chairman,  let  me  tell  the  com- 
mittee what  has  happened  to  military 
retirement.  Back  in  1953,  the  cost  of  mili- 
tary retired  pay  was  5  percent  of  the 
amount  we  pay  out  annually  for  active 
duty  pay.  Today  it  is  42  percent.  We  are 
paying  roughly  $15  billion  in  fiscal  1975 
for  pay  for  active  duty  personnel.  We  are 
paying  out  about  $6.9  billion  for  retired 
pay.  So  it  has  gone  up  to  the  42  percent 
figure  between  1953  and  1975. 

Mr.  Chairman,  this  is  a  development 
that  has  caused  great  concern  in  the 
military.  Many  Members,  I  imagine, 
have  been  pressed  at  one  time  or  an- 
other by  retired  military  oflScers  or,  per- 
haps, enlisted  personnel — although  it 
does  not  help  them  so  much — to  come 
out  in  favor  of  what  is  known  as  recom- 
putation.  It  sounds  like  a  great  idea.  And 
some  Members  may  have  responded,  "Of 
course,  I  am  going  to  support  that." 

But,  Mr.  Chairman,  we  in  the  Armed 
Services  Committee  have  been  fighting 
recomputation  because  what  recompu- 
tation  does  is  provide  that  every  time 
active  duty  pay  goes  up,  the  retired  pay, 
which  is  a  percentage  of  that  active  duty 
pay,  goes  up  by  the  same  percentage. 

In  1958,  the  Armed  Services  Commit- 
tee and  the  Department  of  Defense  rec- 
ognized that  they  could  no  longer  go  on, 
on  this  basis,  because  the  tail  had  began 
to  wag  the  dog.  We  were  approaching  a 
situation  where  we  were  paying  almost 
more  for  retired  personnel  than  we  were 
paying  to  active  duty  personnel.  And 
we  found  we  could  not  afford  to  give  a 
captain  or  a  major  on  active  duty  an  in- 
crease in  military  pay  to  encourage  him 
to  stay  in  the  armed  services  as  a  career 
because  the  cost  in  retired  pay  that 
would  result  would  be  just  too  much. 
And  so  we  eliminated  recomputation 
and,  instead,  put  in  a  cost-of-living  in- 
crease, and  every  time  the  cost  of  living 
goes  up  3  percent,  retirees  get  a  4-per- 
cent Increase  in  their  retired  pay. 

Do  Members  know  how  much  the  re- 
tired pay  has  gone  up  since  then,  as  a 
result  of  just  this  simple  cost-of-living 
factor?  One  hundred  and  twelve  percent 
increase  since  1958. 

Mr.  Chairman,  the  gentleman  from 
Texas  (Mr.  White)  said  this  is  a  great 
bill  for  the  civilian  side  of  the  Govern- 
ment because  it  will  attract  new,  young 
personnel.  Well,  this  is  the  same  basis  on 
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which  the  Armed  Forces  have  been  oper- 
ating too,  since  1949.  It  is  up  or  out.  They 
want  a  young  force,  and  as  a  result.  Ad- 
miral Zumwalt,  a  four-star  admiral,  re- 
tired, for  example,  at  the  age  of  54. 

We  see  that  happening  today  over  and 
over  again.  Officers  and  enlisted  person- 
nel are  getting  out  of  the  Armed  Services 
at  the  age  of  40,  41,  or  42,  after  20  years 
of  service;  and  then  they  draw  very  sub- 
stantial retired  pay  for  the  rest  of  their 
lives. 

This  is  the  arrangement.  Anyone  can 
retire  with  pay  after  20  years.  They  have 
to  get  out  after  30  years.  It  is  this  up  or 
out  principle,  designed  to  maintain  a 
young  military  force,  that  has  been  driv- 
ing up  this  fantastic  increase  in  military 
retired  pay.  Today,  as  I  have  already 
said,  we  spend  about  $7  billion  a  year  for 
military  retired  pay.  By  2000  it  will  be 
around  $20  billion  a  year. 

So  today  we  have  before  our  commit- 
tee a  new  plan  from  the  Defense  Depart- 
ment, which  is  bound  to  be  very  painful 
to  us  as  politicians — just  as  voting 
against  this  bill  would  probably  be  pain- 
ful if  a  Member  has  many  Government 
employees  in  his  district. 

This  new  proposal  would  reduce  the 
retired  pay  of  those  who  get  out  before 
the  normal  retirement  age  of  65,  so  that 
the  Government  is  not  forced  to  continue 
paying  these  huge  amounts  while  people 
are  able  to  find  other  kinds  of 
employment. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  has  already  re- 
ferred to  the  situation  that  exists  today 
in  the  District  of  Colimibia.  Jerry  Wilson, 
the  former  Chief  of  Police,  retired  at  the 
age  of  47.  They  still  have  this  recompu- 
tation practice  I  have  referred  to  in  the 
District  of  Columbia,  and  they  also  have 
disability  retirement,  too. 

I  understand  Chief  Wilson  got  all  those 
things,  and  so  he  is  now,  having  been  out 
for  just  2  or  3  years,  getting  almost  as 
much  money  today  in  retirement  as  he 
got  when  he  was  on  active  duty  as  chief. 
And  the  press  reported  the  other  day 
that  if  he  lives  until  the  age  of  80,  he  will 
have  drawTi  over  a  million  dollars  from 
the  District  of  Columbia  government  in 
retirement  pay.  So  we  want  to  duplicate 
that  for  every  Federal  employee? 

We  simply  cannot  let  this  kind  of  thing 
go  on.  Obviously  this  is  what  this  bill 
would  do,  because  it  is  based  on  the  idea 
that  we  have  got  to  encourage  people  to 
get  out  at  an  early  age. 

What  has  happend  to  all  of  our  pro- 
fessed concern  about  improved  produc- 
tivity during  our  recession?  What  kind  of 
productivity  will  we  have  if  we  pay  our 
Government  employees  to  get  out  at  50  or 
at  47? 

If  we  are  really  going  to  get  this  coun- 
try out  of  the  morass  it  is  in  now,  some- 
how we  have  got  to  move  toward  encour- 
aging people  to  keep  going  until  their 
normal  retirement  age  inst«ad  of  en- 
couraging them  to  retire  early  and  have 
the  Federal  Government  undertake  the 
burden  of  maintaining  them  thereafter. 

I  am  appalled  to  think  the  committee 
has  reported  this  bill  out  without  any 
detailed  report  from  the  Committee  on 
the  Budget.  Over  in  the  Senate  the  Com- 
mittee on  the  Budget  has  recently  been 


responsible  for  making  some  massive  cuts 
in  our  Defense  budget;  and  yet  this  bill 
comes  before  us  with  only  the  excuse  that 
the  Committee  on  the  Budget  has  not  re- 
ported on  its  budget  impact  over  the 
years. 

What  about  the  impact  on  the  budget 
for  this  year?  What  about  the  impact 
on  the  budget  next  year  as  the  cost  of 
living  goes  up  another  6  or  7  percent? 
This  information  should  be  in  front  of 
us  before  we  vote  on  this  bill.  So  I  am 
going  to  join  with  the  gentleman  from 
Texas  (Mr.  Mahon)  and  the  gentleman 
from  Pennsylvania  (Mr.  Dent>  and  urge, 
when  we  get  to  the  5-minute  rule,  that 
we  send  this  bill  back  to  committee  and 
take  a  little  more  time  to  understand  its 
full  fiscal  implications. 

Mr.  Chairman,  let  lis  not  get  into  the 
situation  that  New  York  City  has  found 
itself  in  while  we  still  have  the  ability, 
and  I  hope  the  willingness,  to  vote  "no." 

Mr.  WHITE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Hicks)  . 

Mr.  HICKS.  Mr.  Chairman,  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  time  to  me. 

I  wonder  if  I  might  ask  the  gentleman 
a  question  or  two.  I  will  say,  first,  that 
the  House  will  do  well  to  pay  heed  to 
the  remarks  of  the  gentleman  from  New 
York  (Mr.  Stratton),  who  just  spoke  in 
the  well,  and  who  has  had  so  much  ex- 
perience on  pensions  in  the  Armed  Serv- 
ices Committee. 

I  will  ask  first,  where  did  the  thrust 
or  the  pressure  for  this  bill  come  from? 
Did  it  come  from  Government  agencies, 
or  did  it  come  from  employee  groups? 

Mr.  WHITE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  it  came  from  employee 
groups.  Of  course,  what  they  were  in- 
terested in  was  the  high  age.  As  I 
mentioned  earlier,  they  wanted  to  com- 
bine the  service  and  age  requirements. 

Mr.  HICKS.  Mr.  Chairman,  what  they 
are  interested  in  is  getting  out  earlier; 
is  that  not  correct?  That  is  the  thrust  of 
it. 

The  gentleman  from  New  York  (Mr. 
Peyser)  raised  a  point  when  he  spoke  in 
the  well  and  asked  the  question :  Well,  if 
they  get  out  at  48.  is  that  going  to  save 
money  in  any  v,'ay  by  their  getting  a 
lesser  pension?  In  actual  fact,  to  use  his 
example  of  getting  a  $10,000  pension  for 
the  7-year  period  to  age  55  the  present 
retirement  age.  that  will  mean  that  for 
the  period  until  this  fellow  or  this  indi- 
vidual could  have  retired,  it  will  just  be 
costing  the  Government  $10,000  per  year 
additional  for  that  slot,  will  it  not? 

Mr.  WHITE.  Mr.  Chairman,  may  I  re- 
spond to  both  of  tliose? 

In  the  first  place,  it  is  not  entirely  true 
that  a  man  or  woman  who  is  about  48 
years  of  age  is  going  to  take  a  14-percent 
cut  in  his  or  her  annuity.  That  is  No.  1. 

No.  2,  I  think  there  is  some  validity  to 
what  the  gentleman  from  New  York  (Mr. 
Peyser)  Is  presenting  because  there  has 
been  a  move  on  the  part  of  the  present 
administration,  through  attrition,  to  re- 
duce the  size  of  Government.  This  is 
their  principal  theme  at  the  present  time. 
If  one  moves  out  numbers  of  people  from 
Government,  there  is  no  mandate  that 
they  have  to  refill  those  jobs. 


Mr.  HICKS.  Does  the  gentleman  say 
that  imder  this  bill,  if  anybody  does  re- 
tire early,  his  slot  would  not  be  refilled? 
Would  you  make  that  a  provision  of  this 
biU?         

Mr.  WHITE.  We  do  not  have  that  ju- 
risdiction. I  think  the  gentleman's  com- 
mittee does. 

Mr.  mCKS.  Of  course,  that  would  not 
happen;  and  if  it  did  happen,  the  em- 
ployee groups  would  be  in  here  screaming 
to  the  high  heavens,  and  they  would 
fight  the  bill  not  seek  its  passage. 

All  they  are  looking  for  is  tlie  oppor- 
tunity for  their  own  individual  members 
to  get  out  and  frequently,  get  a  job  some 
place  else.  They  are  not  in  most  instances 
looking  at  the  best  interests  of  the  Gov- 
ernment when  they  retire  before  age  55 
but  in  most  instances  the  individual  re- 
tiring is  considering  his  own  personal 
interest  as  paramount. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Hicks) 
has  expired. 

Mr.  WHITE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Washington  (Mr.  Hicks)  . 

Mr.  HICKS.  Mr.  Chairman,  it  does  not 
seem  to  me  that  the  employee  groups  are 
reaUy  looking  at  the  best  interests  of  the 
Government  when  they  support  early 
retirement  and  when  they  press  for  this 
bill.  It  is  for  their  individual  member's 
best  interests,  certainly.  It  can  very  well 
be  for  any  individual  member's  best  in- 
terest to  retire  early,  but  when  one  looks 
at  the  group  as  a  whole,  it  does  not  seem 
to  me  that  it  is  in  the  Government's  best 
interest  that  we  should  go  into  this  op- 
tional retirement  after  30  years  with- 
out regard  to  age. 

We  should  be  extending  the  work  life. 
Look  at  social  security.  Experts  are  say- 
ing that  really  we  should  not  be  going 
backward  and  making  the  retirement  age 
less,  although  I  introduced  legislation  to 
that  effect  because  people  come  around 
and  talk  to  me  and  say.  "Let  us  fix  it  so 
that  we  can  get  out  of  the  work  force 
earlier  and  let  new  people  come  in." 

However,  as  we  get  more  and  more  and 
more  people  retired,  they  must  live  on 
those  remaining  who  are  still  in  the  work 
force. 

Mr.  WHITE.  Let  me  say  this  to  the 
gentleman:  There  has  been  evidence  of 
great  concern  on  the  part  of  the  entire 
House,  and  we  will  not  be  taking  this 
matter  up  for  amendment  until  Thurs- 
day or  Friday.  The  committee  would  wel- 
come any  ideas  of  any  Member  who 
wishes  to  present  them  to  us  for  con- 
sideration prior  to  the  time  of  the  final 
deliberations  on  this  bill. 

Mr.  HICKS.  Mr.  Chairman,  I  certainly 
commend  the  chairman,  whom  I  know 
to  be  a  great  Member  of  this  body  and 
more  conscientious  than  most  who  are 
here. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HICKS.  I  will  be  happy  to  yield  to 
the  gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  think  the  point  that  the  distin- 
guished subcommittee  chairman  made 
should  be  imderscored.  He  stated  that  it 
is  going  to  be  a  rare  exception  in  which 
a  man  will  take  a  14-percent  reduction 
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and  retire  at  that  age  of  47  or  48.  How- 
ever, I  think  it  should  be  pointed  out  that 
if  he  retired  at  48.  and.  let  us  say.  there 
is  that  7-year  difference  between  48  and 
55,  he  is  still  going  to  be  receiving  his 
cost  of  living  increases,  which  in  the  last 
3  years  have  averaged  approximately 
6  percent.  Threfore,  he  is  going  to  be 
getting  more.  He  is  not  really  going  to  be 
taking  that  much  of  a  reduction.  He  is 
still  going  to  be  getting  a  6  percent  in- 
crease or  whatever  the  average  cost  of 
living  is. 

Therefore.  Mr.  Chairman.  I  would 
want  to  make  mention  of  this,  that  it  is 
going  to  co.^^t  that  much  more  money. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
strongly  oppose  this  legislation  and  sug- 
gest that  anyone  who  has  even  a  passing 
interest  in  fiscal  responsibility  and  in 
improving  Federal  Government  eflBciency 
will  vote  to  reject  H.R.  5397. 

The  evident  purpose  of  the  legislation, 
according  to  the  majority  report,  is  to 
stimulate  Federal  employees  to  retire 
when  they  have  accumulated  30  years 
of  service  regardless  of  age,  thereby  open- 
ing the  doors  to  new  hires  in  the  Govern- 
ment. 

The  majority  report  estimates  that 
some  104.500  employees  will  immediately 
become  eligible  for  retirement  from  the 
Federal  service  if  this  bill  is  enacted, 
which  they  claim  will  help  curb  the  Na- 
tion's high  unemployment  rate. 

Mr.  Chairman,  I  suggest  the  resultant 
effect  of  this  legislation  will  be  just  the 
opposite.  In  the  first  place,  the  price  tag 
on  this  bill  is  exorbitant.  The  estimated 
imfunded  liability  of  the  civil  service 
retirement  fund  currently  is  $90.4  bil- 
lion. This  legislation  increases  that  un- 
funded liability  by  $3.4  billion,  which 
must  be  paid  in  annual  installments  over 
the  next  30  years,  with  interest.  The  total 
cost  to  the  American  taxpayer  at  the  end 
of  the  30-year  period  will  be  $6.2  billion. 
Mr.  Chairman,  we  simply  cannot  afford 
to  burden  the  American  public  with  that 
kind  of  debt. 

In  addition  to  its  fiscal  shortcomings, 
this  legislation  embraces  a  policy  that  is 
fallacious. 

Rather  than  opening  job  opportuni- 
ties and  relieving  unemployment,  the  bill 
actually  will  have  just  the  opposite 
effect. 

What  will  happen  is  that  experienced 
employees  in  their  early  fifties,  with  valu- 
able talents,  will  retire  from  the  Govern- 
ment and  seek  employment  in  the  private 
sector.  Conversely,  marginal  employees 
who  could  not  readily  find  outside  em- 
plojrment  would  continue  in  the  Federal 
service,  thereby  diminishing  the  produc- 
tivity and  eflBciency  of  the  service. 

I  would  also  point  out,  that  by  inducing 
employees  to  retire  early,  the  annuity 
rolls  of  the  civil  service  retirement  sys- 
tem would  be  unnecessarily  increased, 
adding  a  further  element  of  unfunded 
liability  costs. 

For  example,  the  Civil  Service  Com- 
mission estimates  that  each  1 -percent 
increase  in  anniilties  due  to  the  auto- 
matic cost-of-living  adjustments  adds 
$527  million  to  the  unfunded  liability. 
Since  the  minimum  increase  provided  by 
the  system  is  4  percent,  it  can  be  con- 
cluded that  each  time  annuities  are  ad- 


justed due  to  a  rise  in  the  Consimaer  Price 
Index,  an  estimated  $2.1  billion  is  suided 
to  the  unfunded  liability.  Under  the  re- 
tirement law,  the  interest  on  this  un- 
funded liability  is  transferred  from  the 
general  fund  to  the  civil  service  retire- 
ment fund. 

If  we  encourage  employees  to  shift 
from  active  employment  to  early  retire- 
ment, we  are  unnecessarily  adding  a 
burden  to  the  civil  service  retirement 
fund  and  are  unnecessarily  adding  to  the 
liability  that  naturally  follows  a  cost-of- 
living  annuity  increase. 

Mr.  Chairman,  there  really  is  no  jus- 
tification for  this  legislation  since  it  wiU 
deprive  us  of  the  talents  of  employees 
who  would  be  put  out  to  early  pasture. 
Fi-om  a  practical  standpoint,  that  will  be 
the  end  result  of  this  ill-conceived  bill. 
It  will  induce  some  of  our  most  talented 
employees  to  look  to  the  private  sector 
for  many,  many  years  of  gainful  and  pro- 
ductive employment. 

This  is  bad  legislation  and  should  be 
rejected. 

Mr.  WHITE.  Mr.  Chairman,  I  have  no 
further  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my  time. 

Mr.  WHITE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Roberts.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  5397)  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  authorize 
the  retirement  of  employees  after  30 
years  of  service,  had  come  to  no  resolu- 
tion thereon. 


CALL  OF  THE  HOUSE 

Mr.  GRASSLEY.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorimi  is 
not  present. 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

I  Roll  No.  632] 

Abzug  Burton.  John  Devine 

Addabbo  Burton,  Phillip  Diggs 

Alexander  Carter  Dingell 

Anderson,  Casey  Dodd 

Calif.  Cederberg  Drinan 

Andrews,  Chappell  Duncan.  Oreg. 

N.  Dak.  Clancy  Edwards,  Ala. 

Annunzlo  Clausen,  Edwards,  Calif. 

Archer  Don  H.  Erlenborn 

Armstrong  Clawson,  Each 

Ashley  Del  Esbleman 

Aspin  Cleveland  Evans,  Ind. 

Badlllo  Cochran  Evins,  Tenn. 

Barrett  Collins,  111.  Fary 

Bell  Conlan  Fenwick 

Biaggl  Conte  Pish 

Bingham  Conyers  Pithian 

Blouln  Cotter  Flowers 

Brooks  Coughlln  Plynt 

Broomfield  Crane  Foley 

Brown.  Mich.  D'Amours  Ford,  Mtch. 

Broyhill  Daniel,  Dan  Ford,  Tenn. 

Burgener  Davis  Porsythe 

Burke,  Fla.  Delltims  Fraser 

Burllson,  Mo.  Derrick  Prey 


Olaimo 

Mathls 

Scheuer 

Gibbons 

Meeds 

Schulze 

Hagedorn 

Metcalfe 

Shipley 

Hanley 

Michel 

Shuster 

Harrington 

Mikva 

Simon 

Harsha 

Milford 

Sisk 

Hastings 

Minish 

Skubltz 

Hays.  Ohio 

Moakley 

Slack 

Hubert 

Moffett 

Snyder 

Heckler.  Mass. 

Mottl 

Staggers 

Hefner 

Murphy,  m. 

Stanton, 

Hill  Is 

Nix 

James  V. 

Holland 

Obey 

Steed 

Holtzman 

O'Brien 

Stephens 

Horton 

O'NeUl 

Talcott 

Howard 

Patman,  Tex. 

Taylor,  Mo. 

Howe 

Patten,  N.J. 

Taylor,  N.C. 

Hutchinson 

Pepper 

Thompson 

Jarman 

Pickle 

Traxler 

Johnson,  Colo. 

Pike 

Treen 

Johnson,  Pa. 

Pressler 

Udall 

Jones,  Ala. 

Preyer 

Ullman 

Jones.  Tenn. 

Quillen 

Van  Deerlln 

Karth 

Railsback 

Vigorito 

Kastemneier 

Rees 

Walsh 

Ketchum 

Rhodes 

Wampler 

Koch 

Riegle 

Whltten 

LaFalce 

Risenhoover 

Wiggins 

Lehman 

Rodlno 

Wilson,  Bob 

Lloyd,  Calif. 

Roncalio 

WUson,  C.  H 

McCloskey 

Rose 

Winn 

McDade 

Rosenthal 

Wright 

McKinney 

Rostenkowski 

Wydler 

Macdonald 

Rousselot 

Wylie 

Maguire 

Runnels 

Yates 

Mann 

Russo 

Zeferettl 

The  SPEAKER.  On  this  rollcall  255 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


RETIREMENT  CREDIT  FOR  NATION- 
AL GUARD  TECHNICIAN  SERVICE 

Mr.  WHITE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
Senate  bill  (S.  584)  to  amend  title  5, 
United  States  Code,  to  correct  certain 
inequities  in  the  crediting  of  National 
Guard  technician  service  in  connection 
with  civil  service  retirement,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  bill  <S.  584)  with 
Mr.  Roberts  in  the  chair. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  Senate  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  White)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Texas  (Mr.  Collins) 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  White)  . 

Mr.  WHITE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  purpose  of  this  leg- 
islation (S.  584)  is  to  amend  the  National 
Guard  Technician  Act  of  1968,  to  grant 
full  retirement  credit  for  pre- 1969  Na- 
tional Guard  technician  service.  Present- 
ly, these  employees  only  receive  55  per- 
cent retirement  credit  for  annuity  com- 
putation purposes  for  their  pre- 1969 
service. 
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The  committee  wais  unable  to  establish 
any  serious  justification  for  the  discrimi- 
natory provisions  within  title  V,  United 
States  Code,  limiting  the  civil  service 
retirement  credit  for  National  Guard 
technicians  to  55  percent  for  pre-1969 
service. 

The  subcommittee  held  4  years  of  hear- 
ings on  this  subject  matter  using  H.R. 
100  as  a  representative  bill  sponsored  by 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  as  a  representative  bill 
for  all  20  House  bills.  However,  subse- 
quent to  the  commencement  of  the  sub- 
committee's hearings,  the  Senate  passed 
S.  584.  which  was  identical  in  substance 
to  H.R.  100. 

The  committee  received  testimony  time 
and  time  again  showing  that  the  provi- 
sions relating  to  civil  service  retirement 
credit  for  National  Guard  technicians 
differ  significantly  from  the  provisions 
for  retirement  credit  granted  groups  of 
employees  outside  the  Federal  Establish- 
ment who  have  been  brought  under  the 
civil  service  retirement  program.  In  fact, 
the  Retirement  Act  when  established  in 
1920  granted  100-percent  credit  for  all 
Federal  service  performed  prior  to  the 
effective  date  of  the  law.  Since  that  law 
was  enacted,  other  groups  have  been 
brought  under  the  provisions  of  the  re- 
tirement program  and  the  general  policy 
applicable  to  the  inclusion  of  such  groups 
within  the  system  has  been  to  grant  full 
credit  for  all  previous  service  of  the  kind 
made  creditable. 

On  July  28,  1975,  the  subcommittee 
approved  H.R.  100,  with  an  amendment, 
for  full  consideration. 

Mr.  Chairman,  under  S.  584  as 
amended  by  the  committee,  only  full 
credit  for  pre-1969  National  Guard  tech- 
nician service  is  granted  for  annuity  com- 
putation purposes  to  those  employees  who 
have  served  under  the  technician  pro- 
gram on  or  after  January  1,  1969.  As  Is 
the  case  under  existing  law,  no  credit  for 
pre-1969  technican  service  is  granted  to 
individuals  who  have  not  served,  or  do 
not  serve,  under  the  technician  program 
on  or  after  January  1,  1969.  The  addi- 
tional service  credit  will  apply  to  both 
active  and  retired  eligible  technicians. 
In  the  case  of  retired  technicians,  any 
additional  annuity  benefits  will  com- 
mence after  the  date  of  enactment  of 
the  legislation. 

The  enactment  of  S.  584,  as  amended, 
would  increase  the  unfunded  liability  of 
the  Civil  Service  Retirement  and  Dis- 
ability Fund  by  approximately  $128  mil- 
lion, according  to  estimates  furnished  by 
the  Civil  Service  Commission. 

Mr.  Chairman,  based  on  the  amount  of 
material  received,  both  by  the  subcom- 
mittee and  the  full  committee,  and  the 
extensive  deliberations  held  on  this  sub- 
ject matter,  the  committee  has  concluded 
that  the  law  should  be  revised  in  the 
manner  provided  under  this  legislation. 
Therefore.  I  strongly  urge  all  the  mem- 
bers of  the  committee  favorably  consider 
this  issue,  and  finally  lay  to  rest  anothe'r 
inequity  within  our  retirement  system. 

Mr.  Chairman,  I  would  point  out  to 
the  members  of  the  committee  that  this 
is  a  Senate  bill  which  we  amended  to 
make  more  conservative,  to  save  more 
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money  for  the  taxpayers.  We  feel  it  is 
equitable,  and  we  hope  that  the  members 
will  favorably  consider  it. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI)  . 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
believe  it  must  be  pointed  out  that  the 
bill  we  have  before  us  is  preferable  to 
the  Senate  version.  The  bill  which  the 
gentleman  from  Texas  (Mr.  White) 
brought  from  his  subcommittee  and  now 
brings  to  the  floor  applies  only  to  former 
technicians  who  were  serving  on  Janu- 
ary 1,  1969.  The  Senate-passed  bill  in- 
cluded those  who  had  retired  and  would 
provide  for  recomputation  of  their 
equity,  so  this  bill  before  us  is  a  positive 
refinement  of  the  measure  passed  by  the 
Senate. 

I  do  think,  however,  if  I  may  digress 
just  slightly,  that  what  we  have  to  keep 
in  mind  is  that  these  four  bills  we  have 
had  up  this  afternoon  are  really  a  pack- 
age, and  include  a  number  of  other  meas- 
ures; for  example,  H.R.  6251,  a  bill  to 
provide  annuity  designation  after  re- 
marriage; H.R.  4260;  and  then  the  Cus- 
toms Inspectors'  bill,  H.R.  4986. 

The  total,  if  all  these  bills  were  passed 
and  became  law,  the  total  unfunded 
liability  involved  in  this  package  of  leg- 
islation would  be  $3.6  billion.  The  largest, 
of  course,  is  the  30-year  retirement  bill, 
but  if  we  add  these  other  bills  into  that, 
the  total  amount  of  unfunded  liability 
we  are  approving  would  be  $3.6  billion. 
That,  to  me,  is  something  that  should 
sober  us  up.  I  would  hope  that  when  we 
start  taking  these  votes  on  Thursday 
that  we  would  not  just  isolate  these  bills 
and  look  at  some  positive  element  in 
them,  but  that  we  would  take  a  look  at 
the  total  package.  If  we  do,  I  think  they 
would  be  subject  to  far  sharper  scrutiny 
than  we  have  had  Friday  imder  the  rule 
or  tills  afternoon  under  this  general 
debate. 

Mr.  WHITE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  commend  the  gentleman  from  Texas 
and  the  gentleman  from  Missouri  (Mr. 
Taylor)  for  bringing  S.  584  out  of  the 
subcommittee  and  then  passed  by  the 
full  committee  to  give  us  this  opportu- 
nity to  vote  on  this  legislation.  The  bill 
under  consideration,  the  National  Guard 
Technician  Act,  would  give  deserving 
men  and  women  the  retirement  benefits 
to  which  they  are  entitled.  S.  584  would 
provide  100-percent  credit  for  National 
Guard  technicians  for  service  before 
January  1,  1969.  This  would  be  in  lieu  of 
the  55-percent  credit  provided  by  the 
National  Guard  Technician  Act  of  1968. 
Twenty  bills,  all  similar  in  content,  were 
submitted  to  the  Post  OflBce  and  Civil 
Service  Committee,  indicating  that  there 
is  much  interest  in  correcting  the  present 
inequity. 

A  short  history  of  the  legislation  may 
be  helpful.  Technicians  have  served  as 
full-time  employees  of  the  National 
Guard  since  1924.  They  are  civilian  em- 
ployees under  the  adjutants  general  of 
the  individual  States  and  are  paid  by  the 
Federal  Government.  When  the  Tech- 
nician Act  of  1968  was  passed,  techni- 


cians were  granted  full  Federal  employee 
status  for  most  purposes. 

The  act  specifically  made  them  em- 
ployees of  the  Federal  Government  and 
made  them  subject  to  the  civil  service 
retirement  law.  Up  until  this  time,  the 
Federal  Government  treated  them  as 
Federal  employees  for  retirement  pur- 
poses. They  were  not  allowed  to  partici- 
pate in  the  Federal  employee  retirement 
program. 

However,  the  one  major  exception 
imder  the  1968  act  was  that  technicians 
were  credited  for  only  part  of  the  time 
that  they  had  spent  as  a  technician  prior 
to  1969. 

In  other  words,  from  the  date  of  en- 
actment, January  1,  1969,  the  individual 
who  was  a  technician  would  be  covered 
imder  civil  service  and  would  receive  full 
credit  in  terms  of  years  of  service.  How- 
ever, in  determining  the  value  of  that 
service  in  computing  his  annuity,  he 
would  receive  55  percent  for  each  year  of 
pre-1969  technician  service.  The  House  of 
Representatives,  the  Department  of  De- 
fense, the  Civil  Service  Commission,  and 
the  OflBce  of  Management  and  Budget 
all  endorsed  the  concept  of  providing 
100-percent  credit  for  prior  service.  How- 
ever, the  Senate  disagreed  and  devised 
the  formula  of  55  percent,  which  became 
part  of  the  1968  law. 

Since  that  time,  the  Senate  has  sev- 
eral times  sent  bills  over  to  the  House 
which  included  the  100-percent  credit. 
However,  the  House  has  not  acted  favor- 
ably on  these  bills. 

Again,  this  year  the  Senate  has  acted 
favorably  on  a  similar  measure,  S.  584 
and  now  it  is  up  to  the  House  to  delete 
the  55-percent  credit  allowance  now 
granted  to  technicians  and  bring  it  up  to 
a  full  100-percent  credit  for  annuity 
computation. 

The  main  justification  for  enacting 
this  legislation  is  the  simple  fact  that 
National  Guard  technicians  are  deprived 
of  treatment  granted  to  other  civil  serv- 
ice employees  and  denied  credit  for  serv- 
ice which  they  contributed.  All  other 
groups  brought  under  civil  service  have 
been  given  equal  credit  for  equal  service 
and  I  believe  that  National  Guard  tech- 
nicians should  be  treated  accordingly. 

I  share  the  concern  of  the  Members 
of  the  House  over  the  increasing  size  of 
our  Federal  budget.  However,  I  want  to 
stress  that  this  is  the  amount  of  money 
which  is  due  the  technicians  and  must  be 
expended  if  we  are  to  follow  the  keystone 
of  the  Federal  service  system — 'equal 
pay  for  equal  work." 

I  strongly  urge  you  to  correct  an  in- 
justice which  the  current  law  insures. 

Mr.  COT  J  .INS  of  Texas.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook  >  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  support  of  S.  584.  This  bill  would  re- 
peal the  current  55  percent  service  credit 
limitation  and  provide  100  percent  credit 
to  National  Guard  technicians  for  their 
previous  service. 

Passage  of  S.  584  is  necessary  to  correct 
an  existing  inequity  in  the  law.  Under  a 
1968  act  of  Congress,  National  Guard 
technicians  were  made  Federal  employ- 
ees. At  that  time  they  were  brought  under 
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most  of  the  same  laws  relating  to  pay, 
fringe  benefits,  and  retirement  that  were 
enjoyed  by  other  Federal  employees. 

An  important  exception,  however,  was 
made  in  the  method  of  computing  serv- 
ice. For  service  prior  to  January  1,  1969, 
National  Guard  technicians  were  allowed 
only  a  55  percent  credit  for  annuity  com- 
putation. Consequently  a  technician  with 
20  years  of  service  between  January  1, 
1949,  and  January  1,  1969,  could  only 
count  11  years  of  service  for  annuity  com- 
putation purposes. 

It  has  been  the  policy  of  the  Congress 
to  grant  full  credit  for  past  service  when 
bringing  new  employees  into  the  civil  ser- 
vice retirement  system.  This  was  the  pol- 
icy followed  for  employees  of  such  di- 
verse groups  as  the  U.S.  Capital  Guide 
Service  and  the  County  Committee  ofiBces 
of  the  Agricultural  Stabilization  and 
Conservation  Service.  We  should  not 
penalize  National  Guard  technicians  by 
denying  them  the  full  retirement  credit 
benefits  that  as  a  general  policy  we  have 
extended  to  other  groups. 

It  is  time  that  the  Congress  corrected 
this  inequity  in  the  law.  I  strongly  urge 
the  passage  of  S.  584.  It  would  be  an  im- 
portant step  in  maintaining  a  strong  and 
active  National  Guard. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  yield  6  minutes  to  the  gentleman  from 
New  York  *  Mr.  Gilman  ) . 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in 
support  of  S.  584,  which  provides  100 
percent  retirement  credit  for  pre-Janu- 
ary  1,  1969,  service  as  a  National  Guard 
technician  for  purposes  of  annuity  com- 
putation. 

Under  the  National  Guard  Technician 
Act  of  1968,  technicians  receive  55  per- 
cent credit  for  their  pre- 1969  service.  Mr. 
Chairman,  this  55  percent  credit  limita- 
tion unfairly  penalizes  these  technicians 
and  deprives  them  of  treatment  equal  to 
that  accorded  other  Federal  employees. 

The  National  Guard  technicians  is  the 
only  group  ever  brought  in  under  the 
Civil  Service  Retirement  Act  who  have 
not  been  given  full  credit  for  prior  sei*v- 
ice. 

When  the  cooperative  agricultural  ex- 
tension employees  were  brought  under 
Federal  Civil  Service  in  1945  by  adminis- 
trative ruling,  they  received  full  credit 
for  all  past  service  and  no  reduction  in 
annuity,  although  they  had  previously 
been  covered  under  State  retirement  sys- 
tems with  the  Federal  Government  pay- 
ing the  employer's  share  into  those  sys- 
tems. 

The  45  percent  reduction  in  retirement 
annuities  presently  prescribed  for  Na- 
tional Guard  technicians  In  the  1968  act 
was  applied  indiscriminately,  across  the 
board,  for  all  past  technician  service 
even  though  the  Federal  Government 
had  been  contributing  to  social  security 
in  their  behalf  only  since  1954.  Many 
technicians  have  been  on  board  as  far 
back  as  1924. 

Prior  to  passage  of  the  Technician  Act 
of  1968,  the  Federal  Government  made 
contributions  to  the  retirement  systems 
of  20  States  on  behalf  of  technicians  of 
those  States.  On  that  basis,  100  percent 


for  Federal  retirement  was  perceived  as 
a  windfall  and  retirement  credit  was  re- 
duced to  55  percent.  The  technicians  of 
the  31  States  for  which  no  Federal  pay- 
ment to  retirement  systems  was  made 
also  suffered  the  45-percent  reduction, 
although  no  windfall  occurred  or  was 
perceived. 

Seventy-five  percent  of  the  tech- 
nicians covered  by  local  retirement  sys- 
tems do  not  have  the  service  necessary 
to  acquire  vested  interest  in  State  sys- 
tems, and  will  never  become  entitled  to 
State  annuities. 

In  the  National  Guard  program,  ap- 
proximately 95  percent  of  the  technician 
work  force  is  required  to  maintain  mili- 
tary membership.  This  requirement  pre- 
cludes employment  past  age  60.  However, 
the  current  55  percent  credit  restriction 
makes  it  economically  unfeasible  for 
technicians  to  retire  before  age  60. 
Therefore,  we  have  the  undesirable  sit- 
uation whereby  a  technician,  by  law. 
cannot  work  beyond  age  60,  yet  is  not 
financially  able  to  retire  before  age  60 
because  of  the  statutory  limitation 
placed  on  his  pre- 1969  technician  serv- 
ice. Another  paradox  to  consider  is  that 
the  majority  of  National  Guard  tech- 
nicians will  be  mandatorily  separated — 
age  60 — before  they  can  begin  to  draw 
social  security  at  age  62  to  65;  thus  they 
will  be  forced  to  retire  on  seriously 
limited  annuities. 

Mr.  Chairman,  this  legislation  is  long 
overdue  and  deserves  prompt  approval. 
Accordingly,  I  urge  my  colleagues  to 
fully  support  this  worthy  measure. 

Mr.  WHITE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Hawaii    <Mr.    Matsu- 

NAGA ) . 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  I  rise  in  support  of  S. 
584.  I  congratulate  and  commend  the 
gentleman  from  Texas  (Mr.  White)  for 
the  great  effort  he  has  exerted  in  bring- 
ing this  bill  to  the  floor.  Without  his 
leadership  and  guidance  the  measure 
would  be  dead.  I  wish  also  to  thank  the 
chairman  for  the  full  conmiittee,  the 
gentleman  from  North  Carolina  (Mr. 
Henderson)  for  his  part  in  this  legisla- 
tion. 

The  pending  bill  is  one  which  has  been 
long  overdue.  Its  passage  will  make  many 
deserving  people  happy  because  of  the 
long  sought  equity  it  will  bring  to  a  seg- 
ment of  long  neglected  public  servants. 

Mr.  Chairman,  S.  584,  will  provide  full 
retirement  credit  for  certain  national 
guard  technician  service.  It  is  a  worthy 
bill,  and  I  urge  the  House  to  approve 
it  overwhelmingly.  As  one  who  has  spon- 
sored virtually  identical  bills  for  several 
Congresses,  I  am  pleased  to  lend  my  full 
support  to  S.  584. 

Mr.  Chairman,  the  effect  of  this  bill 
would  be  simple:  To  give  100  percent 
credit,  for  purposes  of  computing  retire- 
ment annuities,  for  service  as  a  National 
Guard  technician  prior  to  1969.  As  my 
colleagues  know,  present  law  gives  only 
55  percent  credit  for  such  service,  and 


this  credit  is  given  only  to  those  who 
were  employed  as  technicians  on  or  after 
January  1,  1969. 

As  the  Post  OCBce  and  Civil  Service 
Committee  points  out  in  its  thoughtful 
and  persuasive  report  or  this  legislation, 
the  policy  of  granting  full  retirement 
credit  has  been  followed — where  other 
employees  were  brought  under  the  Fed- 
eral retirement  program — regardless  of 
the  number  of  employees  involved  or  the 
pay  system  applicable  to  such  employees. 

It  has  been  argued  by  some  opponents 
of  the  pending  bill  that  the  55  percent 
credit  represents  a  1968  "compromise" 
between  those  who  wanted  fiUl  credit 
for  technicians  prior  service  and  those 
who  wanted  no  credit  at  all.  But  the 
truth  of  the  matter  Is  that  the  National 
Guard  technicians  themselves  were 
never  a  party  to  this  "compromise." 

Mr.  Chairman,  full  credit  is  consis- 
tent with  recommendations  of  the  Cabi- 
net Committee  on  Federal  Staff  Retire- 
ment Systems  made  in  1966  and  with 
the  House  version  of  the  1968  bill  which 
was  enacted  into  law.  The  House  bill 
provided  for  full  100  percent  credit,  but 
the  Senate  held  out  for  the  reduced  fig- 
ure of  55  percent,  which  prevailed.  Only 
in  recent  years  has  the  Senate  seen  the 
wisdom  of  the  House's  original  position, 
and  passed  legislation  like  the  bill  before 
us  on  three  occasions. 

Mr.  Chairman,  when  our  National 
Guard  technicians  served  to  maintain 
our  country's  readiness  and  strength 
diu-ing  World  War  II,  the  Korean  war, 
the  Berlin  crisis,  and  the  Vietnam  war, 
they  served  with  100  percent  dedication, 
100  percent  loyalty,  100  percent  atten- 
tion, and  100  percent  effort.  Such  a  rec- 
ord deserves  not  55  percent  recognition, 
but  100  percent  recognition. 

One  major  step  in  reaching  that  level 
of  recognition  would  be  to  permit  100 
percent  credit  for  service  prior  to  1969. 
To  that  end,  I  urge  the  House  to  approve 
S.  584. 

Mr.  WHITE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  chairman  of  the  full  com- 
mittee, the  Committee  on  Post  OflBce  and 
Civil  Service,  the  gentleman  from  North 
Carolina  (Mr.  Henderson). 

Mr.  HENDERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  bill  S.  584,  as 
amended,  by  the  Committee  on  Post 
OfiBce  and  Civil  Service. 

This  legislation  will  remove  an  in- 
equity in  the  law  that  has  existed  since 
1968. 

The  National  Guard  Technicians  Act 
of  1968  granted  Federal  employee  status 
to  National  Guard  technicians  and 
brought  them  under  the  civil  service  re- 
tirement  provisions. 

For  armuity  computation  purposes, 
however,  eligible  technicians  received 
only  55  percent  credit  for  technician 
service  performed  prior  to  January  1, 
1969,  the  effective  date  of  the  1968 
act. 

The  55  percent  credit  limitation  is  re- 
ported to  have  resulted  from  a  "compro- 
mise" between  the  legislative  and  ex- 
ecutive branches  of  the  Government. 

Although  it  is  not  entirely  clear  as  to 
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who  actually  participated  in  this  com- 
promise, it  is  clear  that  neither  the  Na- 
tional Guard  technicians  nor  their  or- 
ganized representatives  participated  in 
such  an  agreement. 

Therefore,  I  can  find  no  significance 
in  the  argument  advanced  by  the  oppo- 
nents of  this  bill  that  this  legislation 
will  serve  to  nullify  the  agreement 
reached  in  1968. 

Since  the  enactment  of  the  Civil  Serv- 
ice Retirement  Act  of  1920,  numerous 
individuals  have  been  brought  under  this 
retirement  system  and  have  been  granted 
full  retirement  credit  for  their  previous 
service. 

To  my  knowledge,  no  other  group  of 
employees  has  been  subjected  to  a  limi- 
tation on  creditable  service  such  as  im- 
posed on  the  National  Guard  technicians 
under  the  1968  act. 

I  think  it  Is  important  to  note  that 
while  the  55  percent  limitation  origi- 
nated in  the  Senate,  that  body,  on  three 
occasions,  has  approved  legislation  to  re- 
peal the  limitation  and  grant  full  retire- 
ment credit  for  pre-1969  technician  serv- 
ice. 

It  is  time  for  the  House  to  follow  suit 
and  remove  this  inequity  from  existing 
law. 

Tlierefore,  I  urge  the  passage  of  this 
legislation. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  rise  on  this  particular  legislation  with 
a  background  of  having  served  11  years 
in  the  National  Guard  after  my  Federal 
service,  and  I  wish  to  express  strong  sup- 
port for  the  passage  of  this  bill. 

The  men  and  women  who  are  affected 
by  this  legislation  are  in  many  cases  real- 
ly the  backbone  of  the  National  Guard. 
Tliey  do  much  of  the  work  and  provide 
much  of  the  maintenance  of  the  whole 
organizational  setup  and  its  involve- 
ment. 

Mr.  Chairman,  I  would  like  to  add  that 
this  just  seems  to  me  to  be  fair — and 
fairness  is  all  we  are  talking  about  here — 
in  the  treatment  of  these  categories  of 
people  so  that  they  may  have  the  same 
benefits  other  employees  have  received 
in  the  past.  So  I  urge  that  we  enthusias- 
tically endorse  this  bill. 

I  think  the  men  and  women  in  the 
National  Guard  who  are  affected  are  en- 
titled to  these  benefits,  and  I  think  this 
will  be  a  wise  expenditure.  I  wish  that 
all  our  expenditures  were  as  well  justi- 
fied. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  can  well  understand 
the  position  of  the  advocates  of  this  bill. 
All  of  us  have  a  great  admiration  for  the 
National  Guard.  I  realize  that  I  was  the 
only  committee  member  who  signed  a 
minority  opinion.  I  feel  that  there  Is 
much  that  should  be  discussed  with  re- 
gard to  what  we  are  legislating  concern- 
ing pension  plans  in  our  country. 
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Mr.  Chairman,  I  rise  In  opposition  to 
S.  584,  which  is  another  attempt  to  grant 
Federal  civil  service  retirement  credit  to 
National  Guard  technicians  for  service 
performed  as  employees  of  State  govern- 
ments. 

National  Guard  technician  legislation 
had  been  under  joint  consideration  by  the 
Armed  Services  Committees  of  the  Con- 
gress and  the  executive  branch  for  an  ex- 
tended period,  begirming  with  proposals 
in  the  87th  Congress.  The  National 
Guard  Technician  Act  of  1968  (Public 
Law  90-486)  was  the  culmination  of  that 
effort.  The  55  percent  credit  for  pre-1969 
technician  service  was,  in  the  view  of  the 
committees  that  reported  the  legislation 
in  1968,  a  most  generous  compromise 
with  respect  to  the  extent  non-Federal 
service  would  be  creditable  toward  civil 
service  retirement. 

Congress  considered  many  possible  al- 
ternatives regarding  the  degree  to  which 
past  technician  service  should  be  credit- 
able. These  choices  ranged  from  a  rec- 
ommendation of  no  credit  for  past  serv- 
ice as  technicians  were  similar  to  any 
other  non-Federal  employee  who  would 
accrue  retirement  credit  only  from  the 
period  he  was  a  statutory  Federal  em- 
ployee to  the  extreme  of  100  percent  rec- 
ognition for  civil  service  retirement  pur- 
poses. 

Another  factor  considered  in  setting 
the  55-percent  formula  was  that  from 
fiscal  year  1955  to  1969  the  Federal  Gov- 
ernment contributed  as  the  employers' 
share  approximately  $78  million  to  the 
State  retirement  funds  and  the  social 
security  fund.  Since  the  Government's 
contribution  to  the  civil  service  retire- 
ment fund  for  the  same  period  of  service 
would  have  amounted  to  $142  million,  it 
can  be  stated  that  the  Federal  Govern- 
ment contributed  54.59  percent  of  the 
amount  that  would  have  been  contrib- 
uted to  the  civil  service  retirement  fund 
during  this  period.  This  contribution  left 
a  remainder  of  45.41  percent.  Therefore, 
in  light  of  these  figures,  the  compromise 
of  55  percent  credit  for  prior  1969  tech- 
nician service  is,  indeed,  most  generous. 

Everyone  should  be  aware  of  the  fact 
that  if  this  legislation  is  enacted  into  law, 
certain  National  Guard  technicians  will 
receive  not  only  100  percent  civil  service 
retirement  credit  for  pre-1969  technician 
service,  but  credit  for  State  retirement 
and  social  security  purposes  for  the  same 
periods  of  service.  Our  present  law  is 
most  fair.  It  provides  that  all  technicians 
will  become  eligible  for  Reserve  retire- 
ment pay  at  age  60  if  they  complete  the 
required  20  years  of  satisfactory  Reserve 
service. 

According  to  the  Senate  Armed  Sei-v- 
ice  Report  of  1968,  20,000  of  the  techni- 
cians have  already  acquired  a  vested  in- 
terest in  future  social  security  payments 
since  they  already  have  completed  40 
quarters  or  10  years  of  coverage  as  a 
result  of  their  technician  employment. 
Another  4,450  of  the  technicians  have 
acquired  a  vested  interest  in  a  future 
annuity  imder  one  of  the  State  retire- 
ment systems  based  on  past  service. 

I  am  not  aware  of  any  new  develop- 


ments since  the  passage  of  the  1968  act 
which  would  make  its  compromise  pro- 
visions for  crediting  pre-1969  technician 
service  less  acceptable  today.  No  reasons 
have  been  advanced  for  liberalizing  the 
present  benefit  provisions  and  incurring 
the  additional  costs  involved  which  were 
not  fully  considered  before  the  approval 
of  the  1968  law.  This  proposed  liberaliza- 
tion will  increase  the  unfunded  liability 
of  the  civil  service  retirement  fund  by 
$128  million.  This  amount  would  be 
amortized  by  30  equal  annual  install- 
ments of  $7.9  million,  bringing  the  total 
cost  of  this  legislation,  which  includes 
principal  and  interest  over  30  years  to 
$237  million. 

Mr.  Chairman,  recently  the  press  and 
the  public  have  rightfully  criticized  the 
Congress  for  voting  themselves  a  pay 
raise  at  a  time  when  inflation  continues 
to  distort  our  economy.  Also,  the  civil 
retirement  system  is  under  attack  for 
the  1  percent  cost-of-living  boost  to  civil 
service  retirees  which  is  estimated  to  cost 
the  Government  $1  billion  by  1990. 

In  light  of  these  two  stories,  plus  other 
equally  critical  news  accounts  on  the  gen- 
erous fringe  benefit  programs  enjoyed  by 
Federal  employees,  it  seems  unconscion- 
able that  this  body  would  even  consider 
a  bill  to  further  liberalize  retirement  ben- 
efits for  a  group  of  employees  who  al- 
ready enjoy  more  than  a  fair  share  of 
benefits  for  the  work  they  performed. 

Mr.  Chairman,  I  include  my  minority 
views: 

MiNORrrT  Views  to  S.  584 

S.  584  Is  an  unjustified  liberalization  of 
the  retirement  law  benefitting  only  National 
Guard  Technician;;,  and  should  be  rejected 
by  the  House. 

The    National    Guard    Technician    Act    of 

1968,  which  became  effective  on  January  1, 

1969,  federalized  National  Guard  Technicians 
who  previously  were  state  employees,  and 
among  other  things  brought  them  under  the 
Civil  Service  Retirement  law.  At  the  same 
time,  this  law  granted  these  employees  cer- 
tain benefits  for  their  pre-1969  state  service. 

In  particular,  it  allows  a  technician  who 
was  serving  on  or  after  January  1,  1969,  to 
receive  credit  for  55  percent  of  his  pre-1969 
technician  service  toward  Civil  Service  Re- 
tirement. This  represents,  in  the  view  of  the 
Committees  that  reported  the  legislation  In 
1968,  a  generous  compromise  with  respect  to 
the  extent  non-Federal  service  woxUd  be 
creditable  toward  civil  service  retirement. 

Under  the  Law.  a  technician  may  pay  55 
percent  of  the  amount  otherwise  owed  as  a 
deposit  for  prior  technician  service  during 
which  no  retirement  deductions  were  made; 
If  this  payment  Is  not  made,  his  annuity  is 
reduced  by  10  percent  of  the  outstanding  55- 
percent  deposit. 

S.  584  would  malte  the  following  changes 
In  the  crediting  of  pre-1969  National  Guard 
Technician  service: 

( 1 )  It  would  allow  credit  to  technicians  on 
board  on  or  after  January  1,  1969  for  100  per- 
cent of  pre-1969  technician  service  for  annu- 
ity computation  purposes. 

(2)  It  would  permit  eUglble  technicians  to 
pay  the  full  amount  rather  than  55  percent 
of  the  sum  otherwise  owed  as  a  deposit  for 
pre-1969  technician  service. 

This  liberalization  would  Increase  the  un- 
funded liability  of  the  Civil  Service  Retire- 
ment Fund  by  $128  million.  This  amount 
would  be  amortized  by  30  equal  annual  in- 
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stallments  of  $7.9  million,  bringing  the  total 
cost  of  this  legislation  to  $237  mUUon. 

It  Is  particularly  inappropriate  at  this 
time  to  Impose  these  additional  costs  on  the 
taxpayers  for  the  sole  purpose  of  liberalizing 
retirement  benefits  for  one  category  of  em- 
ployees. 

In  addition  to  cost  considerations,  I  op- 
pose enactment  of  S.  584  for  another  reason. 
The  National  Guard  Technician  Act  of  1968 
represented  a  compromise  among  the  alter- 
natives which  were  available  to  the  Congress 
concerning  the  people  who  would  benefit 
from  the  1968  Act.  and  the  extent  to  which 
pre- 1969  non-Federal  technician  service 
would  be  creditable  toward  civil  service  re- 
tirement. The  legislative  bswikground  of  the 
National  Guard  Technician  Act  makes  this 
clear. 

"Quoting  from  the  July  1968  Report  of  the 
Senate  Committee  on  Armed  Services: 

"The  Committee  had  a  wide  range  of 
choices  in  considering  the  degree  to  which 
past  technician  service  (which  is  considered 
State  service  except  for  the  District  of  Colum- 
bia) should  be  creditable  for  future  civil 
service  retirement.  It  could  have  recom- 
mended no  credit  for  past  service  on  the 
premise  that  the  technicians  were  similar 
to  any  other  non-Federal  employee  and  as 
such  would  accrue  retirement  credit  only 
from  the  period  in  which  he  was  a  statutory 
Federal  employee  covered  under  the  civil 
service  retirement  system.  The  other  extreme 
would  have  been  to  recognize  past  tech- 
nician service  to  the  extent  of  100  percent 
for  civil  service  retirement  purposes.  The 
Committee,  after  long  and  careful  examina- 
tion of  all  aspects  of  this  matter,  has  unani- 
mously concluded  that  the  55-percent  credit 
represents  a  fair,  equitable,  and  generous 
treatment  of  this  matter,  In  deterYnining  the 
appropriate  percentage  for  crediting  past 
technician  service,  the  Committee  had  a  dual 
obligation.  There  is  the  duty  to  exercise  re- 
straint in  terms  of  causing  additional  finan- 
cial obligations  on  the  part  of  the  U.S.  Gov- 
ernment, in  view  of  the  problems  of  finan- 
cial soundness  with  which  the  Federal  Gov- 
ernment Is  being  confronted.  At  the  same 
time  there  is  the  necessity  for  recognizing 
the  need  of  an  adequate  retirement  and 
fringe  benefit  program  for  the  National 
Guard  Technicians.  The  Committee  real- 
izes that  there  is  no  formula  for  achieving 
exact  Justice  for  every  individual  technician 
in  view  of  the  many  complexities  and  the 
different  retirement  systems  under  which 
the  program  now  operates.  At  the  same  time 
the  Committee  Is  of  the  firm  opinion  that 
the  recommended  legislation  provides  for  a 
generous  and  equitable  retirement  and 
fringe  benefit  program  for  the  technicians 
within  the  55-percent  formula.  In  support 
of  this  conclusion,  the  Committee  would 
cite  the  following: 

"(a)  Approximately  20.000  of  the  techni- 
cians have  already  acquired  a  vested  Inter- 
est In  future  social  security  payments  since 
they  have  completed  the  40  quarters  or  10 
years  of  coverage  as  a  result  of  their  tech- 
nician employment.  Others  may  complete 
the  40  quarters  and  add  to  their  social  se- 
curity credits  through  the  annual  Reserve 
training  duty  as  Federal  civilian  employees. 
It  should  be  observed  that  Federal  employees 
are  not  covered  under  social  security  as  a  re- 
sult of  their  Federal  employment. 

"(b)  Approximately  4.450  of  the  tech- 
nicians have  acquired  a  vested  interest  In  a 
future  annuity  under  one  of  the  State  retire- 
ment systems  based  on  past  service. 

"(c)  All  of  the  technicians  will  become 
eligible  for  Reserve  retirement  pay  at  age  60 
If  they  complete  the  required  20  years  of  sat- 
isfactory    Reserve     service.     All     reservists 


whether  or  not  they  axe  Federal  employees 
are  eligible  for  this  pay  upon  meeting  the 
requirement.  Since  the  Reserve  retired  pay 
program,  however.  Is  in  effect  part  of  the  em- 
ployment program  for  technicians,  the  Re- 
serve retired  pay  matter  should  not  be 
ignored." 

Another  factor  considered  in  setting  the 
55-percent  formula  was  that  from  1955  to 
1969  the  Federal  Government  contributed,  as 
the  employers'  share,  approximately  $78  mil- 
lion to  the  State  retirement  funds  and  the 
Social  Security  fund.  Since  the  government's 
c  xntrlbutlon  to  the  Civil  Service  Retirement 
Fund  for  the  same  period  of  service  would 
have  amounted  to  $142  million.  It  can  be 
stated  that  the  Federsil  Government  con- 
tributed 54.59  percent  of  the  amount  that 
would  have  been  contributed  to  the  Civil 
Service  Retirement  Fund  during  this  period. 
This  contribution  left  a  remainder  of  45.41 
percent.  Therefore,  In  light  of  these  figures, 
the  compromise  of  55-percent  credit  for  prior 
1969  technician  service  Is  fair. 

I  am  not  aware  of  any  new  developments 
since  passage  of  the  National  Guard  Tech- 
nician Act  of  1968  which  make  the  com- 
promise provisions  fcr  crediting  pre-1969 
technician  service  less  acceptable  today  than 
they  were  when  it  was  enacted.  No  reasons 
have  been  advanced  for  liberalizing  the  bene- 
fit provisions  and  Incurring  the  additional 
costs  Involved  which  were  not  fully  con- 
sidered before  approval  of  the  1968  law. 
James  M.  Collins, 
Member  of  Congress. 

I  want  to  add  some  more  about  this 
bill  because  I  realize  that  I  am  the  only 
one  speaking  in  opposition. 

Is  there  anybody  else  over  here  who 
plans  to  speak  in  opposition?  I  see  no 
hands. 

I  had  better  sum  it  all  up  because  as 
far  as  I  can  see  I  am  the  only  Member 
speaking  in  opposition  to  the  legislation 
and  all  the  rest  are  speaking  in  support 
of  S.  584. 

For  25  years  before  I  came  to  the  Con- 
gress I  worked  in  the  financial  planning 
business.  I  worked  with  pensions  and  let 
me  emphasize  that  what  we  are  doing  to 
the  pensions  of  America  in  this  Congress 
and  in  the  past  few  Congresses  is  a  cry- 
ing shame. 

We  should  be  worrying  about  people 
who  are  on  pensions  in  America  today. 
If  you  are  going  to  be  on  pension  tomor- 
row, you  had  better  start  worrying  about 
the  funding  to  meet  pension  commit- 
ments. 

I  want  to  remind  all  of  the  Members 
where  we  stand  with  America's  pension 
plans  and  how  we  are  going  down  the 
wrong  road.  What  we  are  doing  is  that  we 
are  cutting  the  throat  of  the  poor  old 
man  and  the  poor  old  lady  who  are 
counting  on  a  pension  for  their  old  age. 

Let  us  review  first  the  social  security 
of  America.  Everyone  knows  that  social 
security  today  is  a  6-month,  cash  flow, 
pass  through  system.  Social  security  is 
busted.  It  does  not  have  enough  money  to 
finance  it,  they  are  living  from  month  to 
month.  Yet  people  are  depending  upon  it, 
and  yet  we  keep  providing  more  and  more 
benefits  and  providing  more  and  more 
eligible  people.  We  simply  have  got  to 
draw  the  line  and  protect  the  people  who 
have  qualified  for  social  security. 

Take  Government  military  pensions. 
If  you  are  working  in  the  military  after 


20  years  we  give  you  a  retirement  at  one- 
half  of  your  salary,  even  if  you  are  only 
40.  This  pension  will  go  to  you  for  the 
rest  of  your  life.  But  there  is  no  money 
in  the  military  reserve  fund,  there  is  no 
pension  reserve.  This  is  an  annual  cash 
from  the  U.S.  budget  for  the  military 
pension  plan.  As  a  result  we  may  leave 
them  out  on  a  limb  when  they  get  to  be 
70  years  of  age  because  where  will  the 
money  be  to  pay  for  the  pension  plans. 

Take  railroad  retirement.  The  Mem- 
bers I  am  sure  know  what  a  disaster 
railroad  retirement  is.  Last  year  we 
reached  down  into  the  bottom  of  the 
barrel  and  pulled  out  $1  billion  because 
the  railroad  retirement  plan  was  busted. 
For  the  past  few  years  we  had  increased 
pension  benefit  payouts  by  68  percent 
and  yet  we  did  not  increase  their  pay-in 
share  one  nickel.  What  is  going  to  keep 
the  railroad  retirement  pension  plan 
from  being  a  permanent  disaster? 

The  civil  service  pension  plan  is  prob- 
ably the  best  pension  plan  that  we  have 
with  the  Government  today.  It  has  been 
maintained  in  the  past  on  a  sounder 
actuarial  basis.  But  what  good  is  that 
going  to  do  insofar  as  protecting  that 
plan  when  each  time  any  special  group 
wants  to  be  included  that  they  are  in- 
cluded. We  are  doing  the  same  thing  to 
the  civil  service  retirement  plan  as  we 
have  done  to  all  the  rest  of  them. 

Last  year  we  passed  a  pension  bill  that 
was  supposed  to  be  the  salvation  of 
America.  I  am  the  only  Member  in  Con- 
gress who  voted  against  it.  Believe  me, 
the  people  in  my  district  last  November 
asked  me  for  my  reasons  en  why  I  was 
against  it.  Well,  as  I  look  back,  that  was 
probably  the  best  vote  I  cast  in  the  last 
Congress.  Because  that  bill  took  all  of 
the  private  pension  plans  and  grouped 
those  private  pension  plans  and  let  the 
Government  supervise  them.  These  pri- 
vate plans  were  strong  with  $200  billion 
of  excellent  asset  reserves. 

Every  pension  plan  the  Government 
has  supervised  in  the  past  is  busted,  and 
yet  we  turned  around  and  placed  these 
private  pension  funds  under  the  Govern- 
ment. We  let  the  Government  get  its 
greedy  hands  on  them. 

If  we  do  not  start  thinking  in  serious 
actuarial  terms  about  these  pension 
plans  we  are  going  to  cause  a  major  dis- 
aster to  the  American  people.  This  will 
be  the  greatest  disaster  and  disservice 
that  this  Congress  could  ever  do. 

We  have  to  start  thinking  of  the  pen- 
sions for  all  of  our  people.  The  folks 
who  have  earned  them,  the  retirees  who 
have  paid  for  their  pensions,  must  be 
able  to  depend  on  them. 

Let  us  sum  it  all  up,  what  we  are  do- 
ing here  today,  we  are  taking  another 
step  to  ruin  the  pension  plans. 

The  first  thing  we  should  know  is 
that  these  people  in  the  National  Guard 
are  part  time  employees,  and  they  also 
may  have  a  private  pension  they  get 
from  private  companies,  and  most  of 
them  are  qualified  for  social  security 
so  most  of  them  can  get  the  social  se- 
curity pension.  Many  of  them  were  in 
situations  where  they  have  a  retirement 
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plan.  Now  we  are  going  to  come  along 
and  give  them  a  national  plan. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me, 
and  I  am  sure  the  gentleman  from  Texas 
would  wish  to  be  corrected  in  the  fact 
that  tliey  are  not  part-time  employees, 
they  are  full-time  employees. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
folks  work  in  business.  They  come  to  the 
National  Guard  on  the  weekends. 

Mr.  MONiTGOI.lERY.  Mr.  Chairman, 
I  would  repeat  thr^t  they  are  full  time 
employees.  They  work  from  7  o'clock  in 
the  morning  to  4  o'clock  in  the  afternoon. 
I  would  add  that  they  do  go  to  drills  on 
the  weekends,  of  course. 

Mr.  COLLINS  of  Texas.  Do  these  peo- 
ple work  for  the  Government  as  the  Na- 
tional Guard? 

Mr.  MONTGOMERY.  The  technicians 
are  National  Guardsmen,  but  they  are 
full-time  emoloyees.  I  do  not  think  the 
gentleman  meant  to  say  that  they  were 
not  lull-time  employees  in  the  National 
Guard. 

Mr.  COLLINS  of  Texas.  They  are  full- 
time  in  the  National  Guard?  Is  this  their 
full-time  occupation? 

Mr.  MONTGOMERY.  That  is  correct. 

Mr.  COLLINS  of  Texas.  I  appreciate 
the  gentleman's  correcting  me  because  I 
did  not  understand  that.  They  do  not 
draw  four  pensions;  they  only  draw 
three.  All  they  will  draw  will  be  social 
security,  plus  cases  where  they  are  on 
State  plans  in  certain  States.  The  other 
they  will  draw  is  as  National  Guardsmen. 
I  am  aporeciative  of  being  corrected.  As 
full-time  National  Guard  people.  I  stand 
corrected. 

What  my  concern  is  is  that  I  over- 
stated the  case,  and  I  appreciate  my  good 
friend's,  the  gentleman  from  Mississip- 
pi's, getting  the  record  r.traight.  I  am 
concerned  about  our  enthusiasm  for  all 
the  fine  folks  pensions  at  home.  We  are 
going  to  do  so  much  that  we  are  going 
to  break  old  Uncle  Sam's  bock.  Instead 
of  getting  a  pension  folks  can  count  on, 
all  they  are  going  to  get  is  paper  money. 
We  have  a  responsibility  up  here  to  think 
about  this  future  responsibility  and  to 
develop  definite  fiscal  planning.  We  must 
plan  for  old  people  more  than  for  any 
other  group  in  America.  We  have  got  to 
make  these  pension  plans  sound. 

Mr.  WHITE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Jenrette)  ,  a  member  of 
the  committee. 

Mr.  JENRETTE.  Mr.  Chairman,  by 
favorably  concluding  action  on  the  re- 
tirement credit  legislation  for  National 
Guard  technician  service,  we  are  simply 
instituting  the  principle  of  "equal  pay 
for  equal  work."  With  passage  of  the 
title  V  amendments,  there  will  exist  for 
the  first  time  a  policy  of  equitable  retire- 
ment credit  for  the  technicians. 

The  system  under  operation  prior  to 
this  legislation  is  not  only  discriminatory, 
but  frankly  absurd.  That  only  55  per- 


cent of  retirement  credit  was  authorized 
is  merely  the  most  obvious  distortion. 
A  more  serious  disparity  existed  where- 
by the  Federal  Government  made  con- 
tributions to  the  retirement  systems  of 
only  20  States,  while  technicians  in  Mass- 
achusetts, Ohio,  and  Nevada  were  never 
included  in  the  social  security  program. 
South  Carolina  was  but  one  of  the  States 
where  civilian  retirement  was  nonex- 
istent. 

The  gentleman  from  Texas  (Mr.  Col- 
lins) referred  to  the  technicians  as  being 
part-time  employees.  I  served  in  the  Na- 
tional Guard  for  a  number  of  years  and 
had  the  pleasure  of  employing  a  number 
of  technicians  before  they  were  federal- 
ized and  after  they  were  were  federalized, 
and  I  assure  the  gentleman  that  every- 
one who  worked  in  my  unit  worked  from 
7  o'clock  a.m.  to  4:30  p.m.,  as  well  as 
drilled  on  the  weekends  is  being  done  a 
grave  injustice  by  being  referred  to  as 
"part  time." 

I  would  like  to  generally  remind  my 
colleagues  that  the  Guard  provides  16 
percent  of  the  Nation's  total  organized 
military  manpower  for  only  2.6  percent 
of  the  overall  defense  budget,  and  that 
in  1974  alone,  some  5,804  guardsmen 
were  called  out  in  24  States  to  save  lives, 
protect  property  and  conduct  recovery 
operations  during  fires,  floods,  storms, 
and  other  emergencies.  The  importance 
of  the  guardsmen  in  our  national  de- 
fense structure  is  without  dispute.  This 
additional  support  by  Washington  to  in- 
dicate an  interest  in  their  behalf  is  a 
demonstration  of  appreciation  for  those 
efforts. 

I  do  not  look  upon  the  bill  S.  584  as  a 
bill  that  would  liberalize,  but  as  one  that 
would  equalize.  Mr.  Chairman,  this  legis- 
lation is  long  overdue.  I  urge  final  pas- 
sage at  this  time. 

Mr.  WHITE.  Mr.  Chairman,  at  this 
time  I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania   (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Ch?.irman,  I  have 
listened  to  the  testimony  here  and  read 
the  report,  and  I  have  certain  questions 
about  the  bill  which  I  would  like  to  di- 
rect to  the  distinguished  chairman  of 
the  committee. 

Is  it  true  that  there  will  be  technicians 
who  will  retire  without  any  retirement 
benefits  to  show  for  the  years  of  service 
because  they  were  unlucky  enough  to 
retire  before  Januai-y  1  of  1969? 

Mr.  WHITE.  Those  who  have  retired 
prior  to  January  1,  1959,  do  not  come 
under  this  program,  and  the  reason  that 
the  committee  did  this  in  the  first  place 
is  with  the  unfunded  liability  of  $128 
million  that  will  be  amortized  over  the 
years,  if  we  had  increased  that  by  in- 
cluding those  prior  to  January  1,  1969, 
we  faced  a  sure  veto.  We  were  trying  to 
save  money.  The  objective  of  the  bill  was 
to  try  to  encourage  young  men  to  stay 
in  the  service  who  were  already  in. 

Mr.  EDGAR.  Is  not  the  date  that  was 
selected  as  the  cutoff  for  eligibility  for 
retirement  benefits  arbitrary? 

Mr.  WHITE.  T\i&t  was  the  breaking 
point  under  the  previous  law.  Yes. 

Mr.  EDGAR.  I  understand  that.  My 
concern  is  for  the  National  Guard  tech- 


nician who  retired  perhaps  a  year  hefore 
the  deadline  was  set,  and  who  is  still 
working  for  the  Federal  Government,  but 
who  finds  that  the  10  years  of  service 
that  he  gave  as  a  National  Guard  tech- 
nician will  not  qualify  him  for  retirement 
benefits. 

Mr.  WHITE.  Is  the  gentleman  speak- 
ing of  a  man  who  was  a  National  Guard 
technician  prior  to  1969  and  then  who 
conies  back  to  work  for  the  Government? 

Mr.  EDGAR.  I  am  talking  about  a  man 
who  worked  for  the  National  Guard  prior 
to  1969  and  then  comes  back  and  works 
for  another  Government  agency.  Would 
he  qualify? 

Mr.  WHITE.  The  gentleman  is  not 
talking  about  a  Government  agency  as 
such? 

Mr.  EDGAR.  Suppose  it  is  a  Govern- 
ment agency. 

Mr.  WHITE.  I  am  advised  as  far  as 
that  technicality  goes  that  if  the  gentle- 
man comes  back  in  and  works  for  a 
Government  agency  he  does  not  get  his 
title  to  his  previous  service  but  if  he 
goes  back  into  the  National  Guard  he 
does  tie  in  with  his  service  prior  to  1969. 

Mr.  EDGAR.  My  concern  is  that  a  Na- 
tional Guard  technician  under  these 
circumstances  would  be  effectively  los- 
ing 10  years  of  service  for  the  Govern- 
ment even  though  he  may  have  moved 
into  another  field  of  service  with  the 
Federal  Government.  It  seems  a  little 
inequitable  to  me  to  have  this  arbitrary 
date  cutoff  where  those  who  were  un- 
lucky enough  to  retire  before  January  1, 
1969,  would  receive  no  retirement  credit, 
while  those  who  retired  after  that  date 
will  receive  100  percent  credit. 

Mr.  WHITE.  The  committee  was  faced 
with  the  same  question  that  has  been 
the  subject  matter  of  discussion  today, 
that  is,  where  we  stop,  and  we  picked 
that  date. 

Mr.  EDGAR.  Does  the  gentleman  have 
any  figures  on  the  additional  money  it 
would  cost  if  we  moved  back  tlie  cutoff 
date  5  years  or  10  years  earlier? 

Mr.  WHITE.  We  had  asked  for  those 
figures  prior  to  1969  but  we  did  not 
receive  them  and  that  is  why  it  is  not  in 
the  report.  The  Senate  did  go  back 
prior  to  1969,  but  the  House  committee 
decided  1969  was  the  best  to  use  as  a 
cutoff  date. 

Mr.  EDGAR.  I  appreciate  the  chair- 
man answering  these  questions.  I  still 
have  some  questions  about  the  bill  be- 
cause it  does  cut  off  a  significant  num- 
ber of  citizens  who  contributed  a  signif- 
icant part  of  their  lives  in  service  to  the 
National  Guard  and  who  have  been  elim- 
inated, from  receiving  retirement  credit 
if  the  committee  amendment  is  approved. 

Mr.  WHITE.  Those  who  have  been 
with  the  National  Guard  prior  to  1969 
and  who  have  come  back  to  the  Govern- 
ment in  another  capacity  probably  are 
not  very  large  in  numbers  but  I  under- 
stand there  are  inequities  in  most  of 
these  decisions  in  the  past. 

Mr.  EDGAR.  Does  the  gentleman  be- 
lieve any  amendment  will  be  offered  to 
this  legislation? 

Mr.  WHITE.  The  bill  is  open  to  amend- 
ment from  the  floor.  We  do  not  know 


29614 


CONGRESSIONAL  RECORD  — HOUSE 


September  22,  1975 


of  any  amendment  of  that  nature  at 
this  time. 

Mr.  EDGAR.  I  thank  the  gentleman. 
I  have  no  further  questions. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  wonder  if  I  might  aslc  the  chairman 
of  the  committee  to  straighten  me  out 
with  some  details.  I  heard  a  person  could 
be  eligible  to  receive  four  different  pen- 
sions or  retirements.  It  is  said  that  If 
he  Is  In  a  State  that  gave  State  credit 
on  National  Guard  for  his  retirement,  It 
would  also  be  possible  for  him  to  get 
social  security  and  National  Guard  mili- 
tary retirement  and  also  civil  service  re- 
tirement credit.  Is  it  possible  he  could 
get  the  National  Guard  military  pension 
plus  this  civil  service  civilian  pension? 

Mr.  WHITE.  In  some  instances  an  in- 
dividual could  be  drawing  two  retirement 
pensions  as  well  as  under  this  program, 
but  there  are  a  nimiber  of  States  that 
did  not  have  retirement  programs  for 
these  technicians,  and  a  greater  number 
did  not  have  any  retirement  program  as 
such  for  the  National  Guard  technicians. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
we  have  the  same  thing  in  all  the  Federal 
Government.  We  have  people  who  work 
on  the  Hill  and  they  are  in  the  Reserve 
and  they  are  drawing  retirement  after 
20  years  of  good  service.  They  are  draw- 
ing their  retirement  from  the  Reserve 
plus  their  Federal  service.  The  tech- 
nicians are  not  in  that  good  shape  and 
I  would  like  the  gentleman  to  see  the 
problem.  When  we  took  them  out  of  the 
State  retirement,  in  most  cases  they  lost 
their  State  retirement.  There  are  only 
about  3,000  of  them  who  will  draw  State 
retirement  of  the  total  55.000  we  are 
considering.  Only  about  24,000  of  these 
persons  will  be  eligible  for  social  security 
retirement.  Most  of  them,  I  will  say  to 
the  gentleman  from  Texas,  have  only 
about  44  percent  and  they  will  draw  the 
minimum.  So  we  are  not  talking  about 
a  great  deal  of  retirement  that  they  will 
get.  I  know  for  a  fact  some  of  these  tech- 
nicians have  retired  with  55  percent,  who 
are  eligible  for  food  stamps. 

They  do  not  want  to  be  on  food  stamps. 
I  think  they  are  entitled  to  get  this  100 
percent.  Did  the  gentleman  vote  on  the 
bill  in  1967? 

Mr.  COLLINS  of  Texas.  In  1968. 

Mr.  MONTGOMERY.  But  only  four 
Members  voted  against  the  100  percent 
retirement  passed  in  1967. 

Mr.  COLLINS  of  Texas.  To  get  back, 
we  are  in  agreement  that  under  this  bill 
the  National  Guard  technicians  will  draw 
full  civil  retirement  under  the  civil  serv- 
ice retirement.  They  will  also  draw  im- 
der  the  military  retirement  if  they  put 
In  20  years,  so  they  will  be  drawing  two 
classes  of  Federal  pension  for  their  mili- 
tary service. 

Mr.  MONTGOMERY.  That  Is  correct. 
There  are  many  types  of  Federal  service 
like  that.  There  are  many  people  today 
that  draw  two  Federal  retirement  checks, 
one  of  which  Is  their  Reserve  obligation. 
Our  country  has  always  said  a  perswi 
In  military  service  should  not  be  re- 


stricted from  further  Federal  service  if 
he  wants  to.  I  am  one  of  them.  At  age 
60  I  will  be  eligible  to  draw  two  pen- 
sions. We  have  Members  of  the  House 
of  Representatives  now  that  are  drawing 
two  checks,  a  congressional  paycheck  and 
they  are  drawing  their  retirement  reserve 
after  20  years  of  creditable  service. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  In 
support  of  the  bill  that  would  grant  full 
credit  for  pre- 1969  National  Guard  tech- 
nician service  for  annuity  computation 
purposes  to  those  employees  who  have 
served  imder  the  technician  program  on 
or  after  January  1,  1969.  While  I  have 
been  extremely  budget  conscious,  it  seems 
to  me  that  this  is  one  item  that  our 
Office  of  the  Budget  tells  me  will  only 
cost  $161,000  in  1976,  we  should  Include. 

As  I  understand  this  bill,  it  will  not  re- 
sult In  a  greater  retirement  benefit  for 
National  Guard  technicians  than  has 
been  provided  for  other  groups  of  em- 
ployees brought  under  the  civil  service 
retirement  program.  Each  employee 
must  elect  if  he  has  performed  credita- 
ble service  under  another  program.  He 
makes  a  deposit  equal  to  the  amoimt 
which  would  have  been  withheld  from 
his  pay  had  his  former  service  been  sub- 
ject to  the  retirement  system,  or  if  he 
elects  not  to  make  such  a  deposit  but 
wants  his  former  service  Included,  his 
annuity  is  reduced. 

This  bill  seems  to  me  to  be  a  fair  re- 
tirement system  for  our  National  Guard 
technician  service  members.  The  55  per- 
cent service  credit  limitation  that  pres- 
ently exists  does  not  seem  to  me  to  be 
fair.  I  think  they  should  receive  full 
credit  for  such  service  in  the  computation 
of  their  annuities,  if  the  retired  employee 
so  notifies  the  Civil  Service  Commission. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WHITE.  Mr.  Chairman,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  CHAIRMAN.  I  move  that  the 
Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Roberts,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
Senate  bill  (S.  584)  to  amend  title  5, 
United  States  Code,  to  correct  certain 
inequities  in  the  crediting  of  National 
Guard  technician  service  in  connection 
with  civil  service  retirement,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


CALL  OF  THE  HOUSE 


GENERAL  LEAVE 


Mr.  WHITE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  bills  S. 
584,  H.R.  6227,  H.R.  7222  and  H.R.  5397. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
Texas? 

There  was  no  objection. 


Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  633] 


Abzug 
Addabbo 
Alexander 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Aspln 
Badillo 
Barrett 
Bell 

Bergland 
Bingham 
Blouln 
Brademas 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mlcb. 
BroybUl 
Burgener 
Burke,  Fla. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carr 
Casey 
Cederberg 
C happen 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Collins,  HI. 
Conlan 
Conte 
Conyers 
Cotter 
Crane 
D'Armours 
Daniel,  Dan 
Davis 
Dellxuns 
Derrick 
Devlne 
Diggs 
Drlnan 

Duncan,  Oreg. 
du  Pont 
Edwards,  Ala. 
Edwards,  Calif. 
Erlenborn 
Esch 
Eshleman 


Evans,  Ind. 

Evins,  Tenn. 

Pary 

Fen  wick 

Fish 

Fltblan 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fraser 

Frey 

Oialmo 

Gibbons 

Hagedom 

Hanley 

Harrington 

Harsha 

Hawkins 

Hays,  Ohio 

H6bert 

Heckler,  Mass. 

Hefner 

HUlls 

Holland 

Holtzman 

Howard 

Howe 

Hutchinson 

Jarman 

Johnson,  Pa. 

Jones,  Tenn. 

Kartb 

Ketchum 

Koch 

LaFalce 

Lehman 

McCloskey 

McCormack 

McDade 

McKlnney 

Macdonald 

Mann 

Matbis 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Mlkva 

Milford 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Mosber 

MotU 

Murphy,  ni. 

Nix 


Obey 

O'Brien 

O'NeUl 

Patman,  Tex. 

Pepper 

Pickle 

Pike 

Pressler 

Preyer 

QulUen 

Rallsback 

Bangel 

Rees 

Rhodes 

RlsenhooTer 

Rodlno 

Rose 

Rostenkowskl 

Rousselot 

Runnels 

Russo 

Scheuer 

Schneebell 

Schulze 

Seiberllng 

Shipley 

Shuster 

Simon 

Sisk 

Slack 

Snyder 

Staggers 

Stanton. 

James  V. 
Steed 

Stelger,  Ariz. 
Stephens 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Traxler 
Treen 
Udall 

Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vlgorito 
Walsh 
Wampler 
Wbltten 
Wiggins 
WUson,  Bob 
Wilson,  C.  H. 
Winn 
Wright 
Wydler 
Yates 
Zeferettl 


The  SPEAKER.  On  this  rollcaU  257 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


LEGISLATIVE    PROGRAM    FOR    TO- 
MORROW 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McFALL.  Mr.  Speaker,  I  would  like 
the  Members  of  the  House  to  know  that 
the  Speaker  has  asked  me  to  annoimce 
that  we  will  start  tomorrow  with  further 
consideration  of  H.R.  7014.  Even  if  It 
takes  until  tomorrow  night  to  finish  It, 
we  will  continue  right  on  with  H.R.  7014. 
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FEDERAL  FIREARMS  ACT  OF  1975 
INTRODUCED 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minutes,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  McCLORY.  Mr.  Speaker,  after 
several  months  of  hearings  by  the  Sub- 
committee on  Crime  on  the  important 
issue  of  handgun  control,  I  am  today 
introducing  a  comprehensive  measure 
which  would  impose  strict  but  reason- 
able controls  on  handguns  and  other 
firearms  used  In  crime.  The  bill  repre- 
sents more  than  8  months  of  study  and 
reflection  on  the  terrible  problems  of 
the  escalating  use  of  handguns  by  vio- 
lent criminals.  The  bill  is  patterned  in 
many  respects  after  the  proposal  of  the 
President  which  was  submitted  to  Con- 
gress a  few  weeks  ago.  Indeed,  the  pro- 
posal which  I  introduce  today  incorpo- 
rates almost  every  important  provision 
contained  in  the  President's  proposal. 

Of  course,  I  recognize  that  any  gim 
control  proposal  will  be  subject  to  much 
close  and  detailed  scrutiny.  Within  the 
Congress,  and  certainly  within  the 
House,  the  views  on  this  issue  are  di- 
vergent and  strongly  held.  Therefore,  I 
recognize  from  the  outset  that  the  views 
of  other  members  must  be  taken  into 
account  before  the  bill  is  passed  by  the 
House  and  the  Senate. 

However,  it  is  my  strong  conviction 
that  this  proposal  represents  a  moderate 
approach  to  the  troublesome  and  emo- 
tional issue  of  gun  control.  The  concept 
on  which  this  proposal  was  built  is  to 
permit  law-abiding  citizens  to  own  and 
use  handguns  for  lawful  purposes  but  to 
deny  weapons  to  the  criminal  class  for 
whom  firearms  have  become  an  indis- 
pensable tool  for  crime.  The  bill  is  in- 
tended to  drastically  decrease  the  avail- 
ability of  such  weapons  to  criminals 
without  infringing  on  the  privileges  of 
the  vast  majority  of  handgun  owners. 
Thus,  I  feel  that  this  bill  deserves  the 
support  of  all  persons  interested  in 
lowering  the  terrible  rate  of  firearms 
crime  in  America.  It  deserves  the  sup- 
port of  gun  owners  and  nongun  owners; 
it  deserves  the  support  of  sportsmen  and 
nonsportsmen;  it  deserves  the  support 
of  law  enforcement  officials  and  every- 
day citizens. 

Now  that  I  have  introduced  this  com- 
prehensive proposal,  I  would  hope  that 
the  House  would  move  swiftly  to  its  con- 
sideration. The  first  step  in  this  process 
would  be  prompt  consideration  by  the 
Subcommittee  on  Crime.  It  is  my  hope 
that  the  subcommittee  will  promptly 
schedule  a  hearing  and  markup  on  this 
proposal  so  that  the  legislative  process 
might  finally  be  applied  to  the  terrible 
problem  of  handgun  abuse.  I  look  for- 
ward to  a  favorable  vote  by  the  subcom- 
mittee, an  intelligent  and  reasonable  de- 
bate in  the  full  committee  and  final 
passage  by  the  House. 

This  additional  explanation  should  en- 
able the  members  to  intelligently  under- 
stand my  bill. 

Mr.  Speaker,  the  bill  would  enact  the 
Federal  Firearms  Act  of  1975.  It  is  di- 
vided into  six  titles:  Title  I  states  the 


congressional  findings  and  declarations 
related  to  the  role  of  handguns  and  other 
firearms  in  crime.  Title  II  contains  sev- 
eral important  provisions  intended  to 
close  the  loopholes  in  the  Gun  Control 
Act  of  1968.  Most  significantly,  title  n 
would  ban  the  domestic  manufacture 
and  sale  of  inexpensive,  poorly  construct- 
ed, easily  concealable  handguns  known 
as  "Saturday  night  specials."  Title  III 
would  establish  a  Federal  system  of 
handgun  owner  identification  and  na- 
tional standards  by  which  the  States 
would  be  required  to  implement  hand- 
gun registration  systems.  Title  III  also 
contains  stringent  mandatory  penalties 
for  offenders  who  commit  Federal  felon- 
ies using  or  carrying  firearms.  Title  IV 
establishes  the  "Federal  Firearms  En- 
forcement Policy  Coordinating  Coun- 
cil," a  Council  of  the  appropriate  Fed- 
eral. State,  and  local  officials  involved  in 
the  enforcement  of  firearms  control  laws, 
which  shall  coordinate  a  national  effort 
directed  against  misuse  of  firearms.  Title 

V  establishes  a  mechanism  within  the 
Law  Enforcement  Assistance  Adminis- 
tration to  provide  funding  for  the  de- 
velopment of  fix'earms  misuse  prevention 
systems  by  the  States.  Title  V  also  en- 
courages the  States  to  enact  their  own 
mandatory  sentencing  provision  for  the 
use  of  firearms  in  violent  crime.  Title 

VI  adds  a  fiat  rate  excise  tax  of  $25  on 
the  sale  of  handguns  by  manufacturers 
and  importers. 

The  bill  contains  virtually  all  the  pro- 
\'isions  of  the  gun  control  proposal  which 
were  recently  submitted  to  the  Congress 
by  the  President.  With  only  two  excep- 
tions, the  President's  bill  contains  im- 
portant proposals  to  improve  the  Gun 
Control  Act,  and  they  have  been  changed 
slightly  in  their  form  and  included  in 
this  bill. 

TirUE    I CONGRESSIONAL    FINDINGS 

Section  101  sets  forth  the  congres- 
sional findings  and  declarations.  It  is 
stated  that  violent  crime  has  been  in- 
creasingly uncontrollable  and  that  the 
handgun  has  become  the  principle  in- 
strument of  violent  crime  threatening 
the  peace  and  domestic  tranquiUty  of 
the  citizens  of  the  United  States,  the 
security  and  general  welfare  of  this  Na- 
tion, general  law  enforcement  and  the 
integrity  of  State  and  local  firearms  con- 
trol laws.  A  finding  is  stated  concerning 
the  threat  of  the  safety  of  Federal  offi- 
cials who  are  subjected  to  the  danger  of 
assassination  by  handguns  and  other 
firearms.  Further,  subsection  (4)  de- 
scribes the  substantial  Illicit  interstate 
traffic  in  handguns  and  the  unrestricted 
access  to,  and  possession  of,  handguns 
by  persons  disqualified  from  firearm  pos- 
session and  ownership.  An  important 
finding  is  made  as  to  the  effect  on  inter- 
state commerce  of  intrastate  handgun 
acquisition  and  possession. 

Findings  are  included  on  the  need  to 
supervise  control  and  limit  the  activities 
of  persons  obtaining  federal  firearms  li- 
censes. An  important  finding  is  made  as 
to  the  threat  of  Inexpensive,  low  quality 
and  easily  concealable  handguns,  com- 
monly known  as  "Saturday  night  spe- 
cials." Critical  findings  are  made  con- 


cerning the  need  to  prevent  the  acquisi- 
tion, possession  and  use  of  handguns  by 
prohibited  persons.  Finally,  critical  find- 
ings are  made  concerning  the  need  for 
better  enforcement  of  current  law,  and 
the  need  for  Federal  assistance  to  the 
States  for  the  development  of  State  fire- 
arm misuse  prevention  systems. 

TITLE    II AMENDMENTS    TO    THE    GUN 

CONTBOL    ACT    OF    1968 

Section  201  amends  the  definition  of 
interstate  commerce  by  striking  certain 
limiting  language  which  inappropriately 
excludes  transportation  of  firearms 
across  State  lines  which  is  traditionally 
considered  to  be  interstate  commerce. 

Section  202  deals  generally  with  the 
quaUfications  for  Federal  firearms  li- 
censes and  the  authority  of  the  Secre- 
tary of  the  Treasury  to  regulate  the 
holders  of  such  licenses. 

License  qualifications.  Under  current 
law  virtually  any  citizen  can  receive  a 
Federal  firearms  dealer  license  from  the 
Department  of  the  Treasury.  This  license 
costs  only  $10  and  is  issued  after  only  a 
cursory  investigation.  The  standards  for 
the  Issuance  of  this  license  are  so  lax 
that  there  are  approximately  156,000 
Federal  licenses  throughout  the  country. 
Of  these,  only  about  16  percent,  or  about 
25,000,  are  actually  involved  in  the  full- 
time  business  of  dealing  in  firearms.  The 
remaining  131,000  have  obtained  licenses 
primarily  to  enable  them  to  acquire  1 
or  2  firearms  a  year;  they  operate  not 
from  an  office  or  a  store,  but  from  their 
living  rooms  and  basements.  This  great 
number  of  licensees  spreads  the  enforce- 
ment resources  of  ATF  so  thin  that  it 
now  visits  and  inspects  each  licensee  at  a 
frequency  of  only  once  every  10  years. 
Section  202  would  remedy  this  intoler- 
able situation  by  stiffening  license  quali- 
fications so  that  only  bona  fide  dealers 
can  be  licensed. 

The  new  licensing  standards  of  sec- 
tion 202  would  first  increase  the  license 
fees  for  firearms  manufacturers,  im- 
porters and  dealers.  As  in  the  President's 
gun  control  proposal,  separate  license 
categories,  with  significant  differences  In 
fees,  are  established  for  persons  manu- 
facturing, importing,  or  dealing  in  hand- 
guns alone,  or  in  firearms  other  than 
handgims.  Based  on  the  findings  of  the 
Subcommittee  on  Crime,  that  pawn- 
brokers are  the  source  of  a  large  pro- 
portion of  handguns  used  in  crime, 
pawnbrokers  are  prohibited  from  dealing 
in  handguns.  Furthermore,  new  license 
categories,  with  low  fees  requirements, 
are  established  for  "gunsmiths"  and 
"ammunition  retailers."  The  new  "am- 
munition retailers"  category  is  designed 
to  permit,  for  example,  rural  grocery 
stores  to  sell  ammunition  to  hunters  dur- 
ing hunting  season. 

New  qualifications  for  licenses  are  im- 
posed including  requirements  that  an 
applicant  for  a  license  be,  by  reason  of 
his  business  experience,  financial  stand- 
ing, or  trade  connections,  likely  to  com- 
mence his  business  within  a  reasonable 
period  of  time,  and  to  maintain  his  busi- 
ness in  conformity  with  applicable  law. 
Section  202  also  grants  the  Secretary  of 
the  Treasury  more  flexible  authority  to 
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regulate  Federal  firearms  licensees.  The 
Secretary  is  given  new  authority  to  sus- 
pend licenses  and  to  impose  civil  penalties 
for  violations  of  the  Gun  Control  Act. 
The  provisions  of  section  202  have,  for 
the  most  part,  been  recommended,  in 
principle,  by  the  Treasury  Department 
and  are  similar  to  those  in  the  President  s 
blU. 

Section  203  is  a  lengthy  but  essentially 
simple  provision  which  alters  the  record- 
keeping and  reporting  requirements  im- 
posed on  Federal  firearms  licensees.  Sec- 
tion 203  would  merely  expand  the  rec- 
ordkeeping responsibilities  of  Federal  li- 
censes and  impose  new  requirements  of 
reporting  certain  information  to  the  Sec- 
retary of  the  Treasury  on  a  quarterly 
basis.  These  changes  were  suggested  by 
testimony  received  by  the  Subcommit- 
tee on  Crime  which  demonstrated  that 
firearms  flow  through  legitimate  streams 
of  commerce  and  pass  through  the  hands 
of  legally  licensed  dealers  before  they 
are  acquired  by  "criminals"  anjd  used  in 
crime.  I 

As  these  weapons  are  transferred  from 
manufacturer  to  wholesaler  to  /etailer,  a 
chain  of  transaction  records  if  created 
which  tracks  and  evidences  the  com- 
merce in  weapons.  Unfortimately,  under 
current  practice  these  records  repose  un- 
used in  the  files  of  licensees  until  after  a 
particular  firearm  is  used  in  a  crime  and 
then  traced  from  manufacturer  to  dealer. 
If  the  information  in  these  records  were 
centrally  compiled,  ATF  would  have  a 
detailed  picture  of  the  flow  of  the  com- 
merce in  firearms  throughout  the  United 
States.  This  would  enable  the  Bureau  to 
identify  the  sources  from  which,  and  the 
places  at  which,  criminals  acquire  fire- 
arms as  those  sources  develop  rather 
than  after  a  weapon  is  used  in  crime  and 
recovered.  As  Rex  E>avis,  the  Director  of 
ATF,  testified,  such  centrally  compiled 
information  would  be  a  tremendously 
valuable  tool  in  fighting  the  illicit  traf- 
ficking in  firearms. 

Section  203  of  title  I  of  the  bill  would 
implement  these  purposes  by  amending 
the  section  of  ciurent  law,  section  923(g) , 
which  imposes  recordkeeping  require- 
ments on  Federal  firearms  licensees.  The 
most  important  new  provision  is  pro- 
posed subsection  923(g)  (2)  which  would 
require  licensees  to  submit  quarterly  re- 
ports to  the  Secretary  as  to  the  number, 
tjrpes,  caliber  models,  and  serial  num- 
bers of  firearms  imported  or  manufac- 
tured, or  sold,  delivered  or  otherwise 
transferred  to  other  licensees.  Additional 
duties  are  imposed  on  the  Secretary  of 
the  Treasury  to  compile  the  information 
in  a  usable  form  and  to  submit  annual 
summaries  of  the  information  to  Con- 
gress. 

Another  new  provision  in  the  bill  is 
proposed  section  923(g)  (5)  which  would 
require  the  Secretarv  to  compile  a  listing 
of  all  local  jurisdictions  requiring 
licenses  or  permits  to  purchase  hand- 
gims,  waiting  periods  or  registration. 
This  section  is  intended  to  assist  in  the 
implementation  of  a  new  imlawful  acts 
section  directed  at  persons  who  leave 
the  jurisdiction  of  their  residence  to 
avoid  strict  gim  control  laws,  by  pur- 


chasing firearms  in  other  localities  with- 
in the  same  State. 

Finally,  proposed  section  923(g)(6) 
would  require  federally  licensed  firearms 
dealers  to  report  the  loss  or  theft  of  fire- 
arms or  ammunition  to  the  Secretary. 

Section  204  deals  with  inexpensive, 
poorly  constructed,  easily  concealable 
handgims,  which  have  come  to  be  known 
as  "Saturday  night  specials." 

The  1968  Gun  Control  Act  authorized 
the  Secretary  of  the  Treasury  to  prohibit 
the  importation  of  firearms  not  "gener- 
ally recognized  as  particultarly  suitable 
for  or  readily  adaptable  to  sporting  pur- 
poses." As  the  act  was  draftsd,  the  im- 
portation of  only  such  completely  as- 
sembled handguns  or  their  frames  or  re- 
ceivers was  prohibited.  The  act  did  not 
prohibit  the  importation  of  the  remain- 
ing parts  of  these  firearms.  Nor  did  the 
act  prohibit  the  domestic  manufacture  of 
handguns  that  did  not  satisfy  the  "sport- 
ing purpose"  test.  Therefore,  since  1969, 
domestic  manufacturers  have  been  as- 
sembling inexpensive,  poorly  constructed 
handguns  both  from  imported  and  do- 
mestically manufactured  parts. 

Section  204  of  the  proposal  is  intended 
to  eliminate  the  manufacture  and  sale 
of  such  handguns.  First,  section  204 
amends  the  Gun  Control  Act  by  including 
a  detailed  definition  of  these  weapons. 
This  definition  establishes  detailed 
standards — called  "Factoring  criteria" — 
by  which  all  handguns  are  to  be  tested. 
Handguns  which  do  not  satisfy  these 
standards  are  then  prohibited  from  im- 
portation, manufacture  and  sale.  To  in- 
sure that  the  evaluation  of  handguns  is 
accomplished  expeditiously  and  fairly, 
evaluation  procedures  are  included  in  the 
bill. 

The  "Saturday  night  special"  factoring 
criteria  of  this  bill  differs  significantly 
from  that  contained  in  the  administra- 
tion's proposal.  This  bill,  with  one  im- 
portant exception,  merely  extends  the 
definition  of  current  law  applicable  to 
imported  handguns.  The  administration's 
proposal,  on  the  other  hand,  would 
modify  the  definition  to  one  which  would 
be  less  stringent  than  that  of  current  law. 
Certainly  there  can  be  no  valid  justifica- 
tion for  easing  the  prohibitions  against 
cheap  handguns  currently  in  force.  More- 
over, while  it  is  imclear  how  the  admin- 
istration's proposal  will  affect  the  hand- 
guns domestically  manufactured,  the 
effect  of  the  bill's  "Saturday  night  spe- 
cial" definition  has  already  been  demon- 
strated. The  Director  of  ATF  has  in- 
formed the  subcommittee,  of  the  1.8 
million  handguns  manufactured  in  the 
United  States  during  1974,  some  1.02  mil- 
lion or  53.9  percent  would  have  been  pro- 
hibited from  importation  by  the  defini- 
tion of  existing  law,  which  is  basically  the 
definition  adopted  by  this  bill.  Thus,  this 
bill  can  be  predicted  to  effect  a  signif- 
icant proportion  of  domestically  made 
weapons  either  by  prevent  their  manu- 
facture or  by  causing  them  to  be  sub- 
stantially modified. 

One  important  change  from  the  exist- 
ing factoring  criteria  is  the  Increase  of 
the  prohibited  barrel  length  of  revolvers. 
Current  law  absolutely  forbids  the  Im- 


portation of  handgims  with  barrels  of 
less  than  3  inches.  The  bill  would  pro- 
hibit importation,  manufacture  and  sale 
of  handgims  with  barrels  of  less  than 
4  inches.  Since  barrel  length  is  an  im- 
portant determinant  of  the  concealability 
of  a  handgun,  the  increase  in  barrel 
length  standards  will  make  an  important 
on  weapons  used  in  crime. 

Section  205  of  the  bill  would  impose 
stricter  regulations  on  carriers  of  fire- 
arms in  interstate  and  foreign  commerce. 
As  the  hearings  of  the  Subcommittee  on 
C?rime  have  shown,  the  theft  of  firearms 
from  interstate  shipments  is  Increasingly 
becoming  a  source  of  supply  of  firearms 
for  ^he  criminal  underworld.  The  1968  act 
has  no  standards  for  safe  and  secure 
shipment  of  firearms,  and  imposes  no  re- 
quirement on  shippers  to  notify  ATF  of 
any  loss  or  theft  of  firearms.  Although 
one  manufacturer  has  voluntarily  begim 
to  ship  its  firearms  in  secure  containers, 
and  although  ATF  has  instituted  a  vol- 
luitary  notice  program  with  the  Nation's 
shippers,  the  requirements  of  secure 
shipment  and  notice  of  loss  or  theft 
should  be  mandatory.  Moreover,  a  fire- 
arms regulation  cuts  off  the  sources  of 
criminal  handguns,  criminals  will  turn 
to  other  methods  of  acquisition,  pri- 
marily, theft  from  interstate  shipments. 
Thus,  it  is  imperative  that  strict  controls 
be  imposed  on  interstate  carriers  of  fire- 
arms to  make  thefts  that  much  more  dif- 
ficult as  accomplished  by  section  205  of 
the  bill. 

Section  206  carries  forward,  consoli- 
dates, and  amends  provisions  of  current 
law  dealing  with  persons  disqualified  to 
possess  firearms  under  Federal  law.  First, 
section  206  modernizes  the  language  and 
references  dealing  with  persons  addicted 
to  narcotics,  and  persons  adjudicated 
mentally  incompetent.  Second,  the  re- 
ceipt, possession,  transfer  and  shipment 
of  firearms  or  ammunition  by  disquali- 
fied persons — felons,  illegal  aliens,  et 
cetera — would  be  consolidated  and  car- 
ried forward.  The  requirement  of  show- 
ing a  nexus  between  a  weapon  and  inter- 
state or  foreign  commerce  has  been  elim- 
inated from  these  provisions  to  overcome 
the  effect  of  the  Supreme  Courts  deci-sion 
in  the  United  States  v.  Bass,  434  U.S.  336 
(1971)  which  construed  18  U.SC.  App. 
1202(a).  By  reason  of  the  amendments 
contained  in  section  206  of  the  bill  the 
provisions  of  18  U.S.C.  App.  1201-1203, 
as  enacted  by  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  are  made  unnecessary  and  are, 
therefore,  repealed  by  this  section  206. 

Section  207  would  accomrlish  a  va- 
riety of  purposes  by  amending  the  un- 
lawful acts  section  922  of  chapter  44  of 
title  18.  First,  a  new  subsection  is  added 
to  section  922  which  imposes  limitations 
of  sales,  or  purchases  of  two  or  more 
handguns  within  a  30-day  period. 
The  new  subsection  would  require  prior 
approval  by  the  Secretary  of  such  sales 
or  purchases.  The  purpose  of  this  simple 
provision  is  to  eliminate  the  large  scale 
gunrunning  operations  in  the  Southeast 
in  which  large  numbers  of  handguns  are 
purchased  from  licensed  dealers  for  il- 
legal transportation  across  State  lines 
and  illegal  sale  in  large  urban  areas.  This 
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provioion  is  a  simple  but  effective  one 
which  will  prohibit  multiple  purchases 
from  licensed  dealers  luiless  prior  ap- 
proval of  the  Secretary  is  obtained. 

Section  207  would  also  enact  a  new 
subsection  922 (o)  to  prohibit  resale  of 
weapons  to  persons  prohibited  from  pur- 
chasing and  possessing  such  weapons. 
This  is  aimed  at  the  "go  between"  who 
will  buy  a  firearm  on  behalf  of  a  prohib- 
ited person  for  a  small  fee. 

The  proposed  subsection  (p)  is  directed 
at  imitations  of  firearms  which  in  recent 
years  have  been  imported  into  the  United 
States  in  large  numbers.  These  imita- 
tions are  so  realistic  in  appearance  and 
weight  that  firearms  ex;:erts  have  diffi- 
culty in  distinguishing  them  from  real 
weapons.  Such  imitations  of  handguns, 
long  guns,  and  such  weapons  as  Thomp- 
son submachine  guns,  have  been  increas- 
ingly used  in  assaults  and  robberies. 
Even  though  these  imitations  are  inop- 
erable, and  are  not  easily  converted  into 
functioning  weapons,  they  constitute  a 
real  hazard  and  should  be  subject  to 
some  Federal  controls.  Section  103  of  the 
proposed  bill  deals  with  this  problem  by 
allowing  the  Secretary  of  the  Treasury 
to  establish  regulations  for  the  clear 
marking  of  such  imitations. 

Proposed  subsection  (q)  is  intended  to 
prevent  repair  of  handguns  unless  the 
handgun  owner  can  prove  his  lawful  pos- 
session of  the  weapon. 

Proposed  subsection  (r)  will  prevent 
evasion  of  gun  control  laws  of  local  jur- 
isdictions. Currently,  by  crossing  city 
lines  a  person  can  purchase  a  weapon 
without  complying  with  the  strict  laws 
of  the  jurisdiction  of  his  residence.  The 
new  subsection  would  eliminate  such  tac- 
tics of  evasion  which  are  not  unlawful 
under  current  Federal  law. 

Section  208  of  the  bill  would  require 
standardization  of  handgun  serial  num- 
ber in  aid  of  the  tracing  of  weapons  used 
in  crime. 

Section  209  provides  effective  dates  for 
the  various  provisions  of  title  I. 

TITLE  ni FEDERAL  HANDGUN  OWNER'S  IDENTI- 
FICATION CARD  AND  NATIONAL  HANDGUN  REG- 
ISTRATION STANDARDS 

Title  III  would  establish  interrelated 
systems  of  handgun  owner  identification 
and  handgun  registration.  The  system  of 
handgun  owner  identification  would 
simply  create  a  mechanism  whereby  all 
handgim  purchasers  and  owners  could 
be  prechecked  to  determine  if  they  should 
be  disQualified  from  such  purchase  and 
ownership.  The  system  of  handgun  regis- 
tration of  this  bill  would  promulgate  na- 
tional standards  requiring  the  States  to 
establisT  handgun  registration  systems 
governing  handguns  within  their  juris- 
diction. The  theory  of  these  systems  is 
simply  that  an  efficient  handgun  control 
mechanism  to  reduce  criminal  acquisi- 
tion of  handguns  can  be  established 
without  interfering  with  the  right  and 
ability  of  the  law-abiding  citizen  to  pur- 
chase and  own  a  handgun  for  lawful 
purposes.  The  bill  is  based  on  the  undeni- 
able fact  of  life  that  the  handgim  is  a 
part  of  the  American  heritage  and  way 
of  life.  The  registration  and  identifica- 


tion systems  are  therefore  drafted  to  en- 
courage compliance  by  the  vast  majority 
of  responsible  American  handgun  owners 
who  do  not  misuse  their  weapons.  Indeed, 
the  bill  is  meant  to  implement  the  desires 
of  an  overwhelming  majority  of  Ameri- 
cans, gun  owners  and  nongun  owners 
alike,  wlio  call  for  firm  but  fair  handgun 
regulation. 

FEDERAL    HANDGUN    OWNER'S    IDENTIFICATION 
CARD 

The  bill  creates  a  system  of  precheck- 
ing  handgun  purchasers  and  owmers  to 
determine  if  they  should  be  disqualified 
from  handgun  ownership.  This  system,  to 
be  administered  by  the  Secretary  of  the 
Treasury  presumably  through  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms, 
win  require  each  handgun  purchaser  and 
owner  to  apply  for  a  Federal  handgun 
owner's  identification  card.  Prior  to  issu- 
ing the  card,  the  Secretary  will  be  re- 
quired to  investigate  the  applicant  to 
determine  if  he  is  a  convicted  felon  or 
mental  incompetent,  or  if  he  is  otherwise 
disqualified  from  acquiring  and  owning 
handguns. 

The  operative  provision  is  section  924 
(a)  which  permits  the  sale  or  other 
transfer,  or  receipt,  possession  or  owner- 
ship of  a  handgun  only  if  the  purchaser ' 
owner  has  obtained,  and  displays,  a  valid 
Federal  handgun  owner's  identification 
card.  The  caid  shall  contain  the  name 
and  address  of  the  purchaser/owner,  his 
physical  description,  and  a  recent  plicto- 
graph — subsection  924(b) .  The  card  shall 
not  be  issued  to  anyone  who  is  under 
18,  is  a  conviQted  felon  or  a  fugi- 
tive from  justice,  or  who  falls  into  any 
of  six  other  categories  of  persons  pro- 
hibited from  handgun  purchase  or  own- 
ership— subsection  924(d).  So  that  the 
issuance  of  the  card  is  not  a  matter  of 
unlimited  discretion,  subsection  924(d> 
also  requires  that  the  card  shall  be  is- 
sued unless  the  person  is  within  a  pro- 
hibited class.  The  fee  for  the  card  is 
$15.  The  card  will  be  valid  for  a  period  of 
5  years.  Thus,  the  handgun  owner 
identification  will  be  largely  self-sup- 
porting and  will  not  unduly  burden 
either  taxpayers  or  the  gun  owners. 

Subsection  924(e)  establishes  an  elab- 
orate appeal  procedure  to  protect  those 
persons  whose  applications  for  iden- 
tification cards  are  denied.  Subsection 
924(f)  permits  the  suspension  or  revoca- 
tion of  the  card  if  a  cardholder  becomes 
disqualified  from  handgun  ownership  by 
rea=on  of  a  felon v  conviction  or  other  dis- 
qualification. Subsection  924(g)  requires 
notification  to  the  Secretary  upon  a 
change  of  name  or  address  of  the  card- 
ho'der. 

The  thrust  of  the  handgun  owner's 
identification  system  is  to  rrevent  hand- 
gun acquisition  and  ownership  by  certain 
limited  cl'isses  of  persons.  Without  tlie 
card  no  handgun  transfers  to  such  per- 
sons are  permitted.  However,  as  provided 
in  subsection  924(c)  the  card  itself  does 
not  entitle  its  holder  to  purchase,  own  or 
possess  a  handgun  if  such  purchase, 
ownership  or  possession  would  be  in  vio- 
lation of  any  other  Federal,  State,  or 
local  law. 


NATIONAL     HANOGTTN     REGISTRATION     STANDARDS 

Of  course,  any  system  of  the  control  of 
handgun  owners  would  be  ineffective  un- 
less a  related  syst-^m  was  imposed  to 
make  each  handgun  owner  accountable 
for  his  weapons.  Without  such  account- 
ability, enforcement  of  the  limitations 
of  the  Federal  handgun  owner  identifica- 
tion system  would  be  impossible.  Pro- 
pcscd  sections  925  through  923  would  es- 
tablish national  handgun  registration 
standards  to  implement  such  a  system. 
The  registration  system  of  the  bill  at- 
tempts to  successfully  balance  two  im- 
portant and  competing  interests :  On  the 
one  hand,  the  need  for  a  .system  of  hand- 
gun registration,  and,  on  the  other,  the 
need  to  avoid  a  master  list  of  gun  owners 
held  by  the  Federal  Government. 

The  proposal  accommodates  these  two 
interests  by  creating  a  system  by  which 
the  States,  rather  than  the  Federal  Gov- 
ernment, would  administer  the  registra- 
tion system  apphcable  to  its  citizens. 
Such  a  structure  is  proposed  for  two  im- 
portant reasons:  First,  many  handgun 
owners  are  fearful  that  a  federally  main- 
tained registration  list  of  firearms  will 
inevitably  lead  to  confiscation  of  those 
firearms  by  use  of  the  lists.  Administra- 
tion of  a  registration  system  by  State 
governments  would  put  custody  and  con- 
trol in  the  hands  of  State  officials  most 
responsive  of  the  electorate  of  a  State, 
and  would  thus  operate  as  a  political  and 
administrative  impediment  to  confisca- 
tion. Second,  administration  of  a  regis- 
tration system  within  a  State  is  desirable 
because  with  the  elimination  of  the  illicit 
interstate  firearms  traffic  as  contem- 
plated by  this  act.  misuse  of  handguns 
will  become  a  local  prenomenon.  Thus  it 
makes  the  most  sense  to  have  State  offi- 
cials control  and  administer  local  regis- 
tration information  for  local  offenses, 
much  as  motor  vehicle  registration  is 
handled. 

Section  925  of  the  bill  sets  forth  the 
general  requirements  for  the  registra-- 
tion  of  handguns.  The  operative  subsec- 
tion, 925(a),  prohibits  the  ownership  or 
purchase  of  a  handgun  without  prior 
registration  with  the  appropriate  regis- 
tration agency.  Subsection  925(b)  pro- 
vides th?t  the  registration  agency  shall 
issue  a  certificate  of  registration  to  any 
person  unless  that  person  does  not  hold 
a  valid  Federal  handgun  owner's  identi- 
fication card.  This  simple  provision  im- 
plements the  first  important  purpose  of 
registration  which  is  to  ensure  that 
handgun  purchasers  are  authorized  to 
purchase  such  hindguns.  Many  of  the 
registration  and  licensing  bills  before  the 
Congress  provide  for  two  checks  on  the 
firearms  purchaser — one  at  the  time  of 
licensing  and  another  at  the  time  of 
registration.  This  bill  somewhat  stream- 
lines this  procedure  by  eliminating  the 
registration  check  and  substituting 
merely  a  verification  of  the  check  con- 
ducted at  the  time  of  the  issuance  of  the 
owner's  identification  card.  Thus,  the 
State  registration  agency  need  not  es- 
tablish an  elaborate  investigative  appa- 
ratus; it  can  rely  on  the  Secretary's  is- 
suance of  the  card. 
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Subsections  925  (c)  and  (g)  set  forth 
the  registration  requirements  when 
handguns  are  transferred.  As  Figure  1 
indicates  there  are  basically  three  types 
of  handgun  transfers  possible:  From  a 
retail  dealer  to  a  private  person,  the 
first  retail  purchaser;  from  a  private 
person  to  another  private  person;  and 
from  a  private  person  back  to  a  retail 
dealer. 
PiGuws  1. — Types  of  handgun  transfers 
Licensed  Dealer  (Transfer  1)  First  Retail 
Piirchaser  (Transfer  2)  Secondary  Transferee 
(Transfer  3)  Licensed  Dealer. 

Since  the  second  important  goal  of  a 
registration  system  is  the  ability  to  trace 
a  handgxm  used  in  crime  through  all  its 
owners,  each  of  these  transfers  must  be 
subject  to  slightly  different  regulation. 
The  first  transfer  between  the  dealer  and 
first  retail  purchaser  is  the  easiest  to 
regiilate.  Subsection  925(c)(1)  requires 
that  the  dealer  obtain  the  registration 
application  from  the  purchaser  and  that 
the  dealer  submit  it  to  the  registration 
agency.  If  the  application  is  not  ap- 
proved, and  the  certificate  not  issued,  the 
sale  may  not  be  completed.  By  this 
means,  the  multitude  of  illegal  first  re- 
tail sales  will  be  prevented. 

Subsection  925(c)(1)  also  is  Intended 
to  regulate  secondary  transfers  between 
private  persons.  Whereas  in  the  case  of 
the  first  retail  sale  it  is  reasonable  to  ex- 
pect a  dealer  to  process  a  purchaser's 
registration  application,  such  a  require- 
ment could  not  reasonably  be  imposed  on 
the  private  transferor  of  the  weapon.  In- 
stead, in  the  case  of  secondary  transfers, 
it  makes  more  sense  to  require  the  trans- 
feree to  process  his  own  application.  To 
insiire  that  the  transfer  is  not  made  un- 
less approved  by  the  registration  agency, 
it  cannot  be  completed  imtil  the  trans- 
feree receives  his  registration  certificate. 
To  verify  that  the  transfer  did  occur,  the 
transferor  will  be  required  imder  sub- 
section 925(f)  to  return  his  registration 
certificate  with  a  description  of  the  pur- 
chaser. Thus,  a  burden  is  placed  on  both 
the  transferor  and  the  transferee  which 
Insures  that  no  illegal  transfers  are  com- 
pleted, and  once  the  transfer  is  completed 
It  is  swiftly  communicated  to  the  regis- 
tration agency.  If  this  provision  is  vio- 
lated a  simple  and  easily  prosecutable  of- 
fense is  presented  against  both  parties  to 
the  transfer. 

Subsection  925(g)  governs  transfers 
from  private  persons  back  to  licensed 
dealers.  In  such  a  situation,  there  is  no 
need  to  require  the  dealer  to  register  the 
gun  to  himself.  The  registration  scheme 
is  directed  toward  the  regulation  of 
private  handgun  owners,  and  dealers  are 
already  covered  by  the  traditional 
recordkeeping  requirements  of  the  Gun 
Control  Act.  Thus,  when  a  handgun  is 
transferred  back  to  a  licensed  dealer, 
there  is  no  requirement  of  prior  approval 
by  the  registration  agency,  since  presum- 
ably all  licensed  dealers  will  be  au- 
thorized to  purchase  firearms.  However, 
although  no  need  of  a  precheck  exists, 
there  remains  the  need  to  be  able  to 
trace  the  handgun  once  it  leaves  private 
ownership.  Therefore,  subsection  925(g) 
requires  the  licensee  to  insure  that  the 
private  transferor  notifies  the  registra- 


tion agency  of  the  transfer.  Subsections 
925  (d)  and  (e)  govern  the  form  of  the 
registration  application. 

Subsections  925  (h)  and  (i)  are  ad- 
ministrative provisions  governing  the 
change  of  a  registrant's  address,  and  the 
disposition  of  handguns  in  the  estates  of 
deceased  handgun  owners. 

Subsection  925(j)  is  an  important  one 
which  requires  any  person  whose  weapon 
is  lost  or  stolen  to  report  that  loss  or 
theft  to  the  registration  agency.  When  a 
handgun  used  in  crime  is  traced  back  to 
a  first  retail  purchaser,  that  purchaser 
often  claims  that  the  weapon  was  lost 
or  stolen.  The  requirement  of  reporting 
this  fact  will  impose  an  additional  incre- 
ment of  responsibility  on  firearms 
owners  to  care  for  their  weapons,  and 
hopefully,  the  ruse  of  theft  which,  in 
fact,  hides  an  illegal  transfer  will  be 
eliminated.  The  requirement  of  making 
such  a  report  also  will  aid  handgun 
owners  whose  guns  are  recovered  after 
a  true  loss  or  theft. 

Sections  927  and  928  deal  with  the  ad- 
ministration of  the  registration  agency 
by  the  State  or  Federal  Government. 
These  sections  are  drafted  to  strongly 
encourage  the  States  to  enact  their  own 
registration  statutes  within  2  years  of 
the  passage  of  this  bill.  Subsection  927 
(a)  permits  two  or  more  States  to  join 
together  in  creating  and  administering 
a  registration  agency  where  the  similar 
situations  of  the  States  justify  it.  Under 
subsection  927(a)  all  State  registration 
schemes  must  be  In  accordance  with  the 
requirements  of  the  general  registration 
provisions  of  section  925.  In  addition,  the 
State  systems  must  satisfy  certain  stand- 
ards, enumerated  in  subsection  927(b), 
containing  the  confidentiality  of  infor- 
mation, the  prevention  of  interstate 
handgun  migration  and  other  matters. 
Under  subsection  927  (c)  through  (e), 
the  adequacy  of  State  systems  is  to  be 
determined  by  the  Secretary  of  the 
Treasury,  who  upon  finding  a  State  sys- 
tem in  conformance  with  Federal  stand- 
ards can  enter  into  agreements  with  the 
State  to  fimd  that  State's  handgun  reg- 
istration system.  It  should  be  noted  at 
this  point  that  each  registration  agency 
is  authorized  under  subsection  925(d) 
to  establish  its  own  fees  for  registration. 
This  is  meant  to  permit  a  State  to  re- 
quire such  fees  as  would  make  the  regis- 
tration system  self-supporting. 

Section  927  of  the  bill  deals  with  those 
States  which  do  not  enact  their  own 
registration  systems.  The  provision  is 
simple:  If  no  State  system  is  enacted, 
the  handgun  owners  of  that  State  are 
required  to  register  their  weapons  with 
the  Federal  Government. 

Proposed  section  928,  "Use  and  dis- 
closure information,"  which  prohibits 
the  use  of  information  against  the  per- 
son who  submits  it,  implements  the  pro- 
tection of  the  fifth  amendment  as  made 
applicable  to  firearms  registration  sys- 
tems. See  United  States  v.  Freed,  401 
U.S.  601  (1971);  and  Haynes  v.  United 
States,  390  U.S.  85  (1968).  The  proposed 
section  is  a  use  and  derivative-use  Im- 
mimlty  provision  applicable  to  Federal, 
State,  and  local  governments.  See  Kas- 
tigar   v.    United   States,    405    U.S.    441 


(1972);  Murphy  v.  Waterfront  Comm'n, 
378  U.S.  52  (1964);  and  Malloy  v 
Hogan,  378  U.S.  1  (1964).  It  pro- 
tects citizens  from  use  of  the  infor- 
mation received  in  proceedings  involving 
prior  or  concurrent  ofifenses,  but  also 
provides  a  limited  protection  against  use 
of  the  information  prospectively  in  at- 
tempted confiscation.  See  Marchetti  v. 
United  States,  390  U.S.  39,  53-54  (1968); 
Grosso  V.  United  States.  378  U.S.  62,  67 
(1968);  and  United  States  v.  Freed, 
supra,  at  611  (concurring  opinion  of  Jus- 
tice Brennan) . 

However,  this  provision  does  not  pre- 
vent the  use  of  the  information  to  trace 
and  identify  handguns  used  in  crime 
after  the  date  of  lawful  registration,  the 
use  for  which  the  information  is  part  in- 
tended. Such  an  intolerable  limitation  on 
the  use  of  registration  information  would 
assume  "the  existence  of  a  periphery  of 
the  self-incrimination  clause  which  pro- 
tects a  person  against  Incrimination  not 
only  against  past  or  present  transgres- 
sions, but  which  supplies  insulation  for 
a  career  of  crime  about  to  be  launched. 
We  [the  Supreme  Court  of  the  United 
States]  cannot  give  the  self-incrimina- 
tion clause  such  an  expansive  interpre- 
tation." United  States  v.  Freed,  supra,  at 
606-607  (see  also  concurring  opinion  of 
Justice  Brennan  at  611). 

Thus,  title  III  of  the  revised  draft  is 
carefully  drawn  to  accomplish  its  pur- 
poses without  necessarily  infringing  the 
rights  of  citizens. 

Sections  929  and  930  authorize  the  Sec- 
retary to  receive  handguns  and  to  de- 
clare periods  of  amnesty  for  the  regis- 
tration of  handguns. 

A  regulatory  scheme  to  eliminate  the 
criminal  misuse  of  firearms  would  be  in- 
complete without  severe  penalties  for  the 
use  of  firearms  in  the  commisison  of  fel- 
onies. Section  302  of  title  II  of  the  pro- 
posal provides  for  such  penalties.  The 
mandatory  penalties  provision  of  the  bill 
is  divided  into  two  new  subsections.  Pro- 
posed subsection  93(1)  (d)  would  impose 
escalatoring  penalties  on  persons  who 
knowingly  violate  the  handgun  owner 
identification  or  handgun  registration 
provisions.  For  the  first  such  offense  the 
penalty  is  $100;  for  the  second  the  pen- 
alty is  $500  and  imprisonment  for  not 
less  than  30  days  nor  more  than  6 
months;  for  third  and  subsequent  of- 
fenses the  penalty  is  $1,000  and  im- 
prisonment for  not  less  than  1  year  nor 
more  than  3  years.  The  subsection  also 
prohibits  suspension  of  the  sentencing, 
granting  of  probation,  concurrent  sen- 
tencing, parole,  or  good  time  credit. 

The  second  mandatory  penalties  pro- 
vision deals  with  persons  using  or  carry- 
ing firearms  to  commit  or  during  the 
commission  of  Federal  felonies.  This  pro- 
vision is  taken  almost  entirely  from  the 
President's  gun  control  bill.  The  theory 
behind  it  is  to  swiftly  and  harshly  punish 
any  person  using  a  firearm  to  commit 
violent  offenses.  Generally,  the  concept 
of  mandatory  penalty  has  harsh  practi- 
cal applications  because  it  entirely  re- 
moves the  discretion  of  the  judge  to 
tailor  punishment  to  the  offender.  How- 
ever, the  problem  of  violent  firearms 
crimes  has  become  so  serious  that  drastic 
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remedies  are  called  for.  This  includes 
drastic  mandatory  penalties.  By  this  pro- 
vision the  Congress  shall  declare  that 
firearms  crimes  are  so  heinous  tliat  their 
perpetrators  should  be  locked  away. 

Section  303  of  title  11  preempts  State 
laws  which  would  prevent  the  establish- 
ment or  administration  of  State  handgim 
registration  systems.  This  is  necessary 
because  there  are  constitutional  and 
statutory  impediments  in  some  States  to 
reasonable  gun  control.  Section  304  au- 
thorizes appropriations.  Section  305 
amends  the  table  of  sections  for  chapter 
44  of  title  18.  Section  306  establishes  ef- 
fective dates  for  various  provisions  of 
title  n. 

TITLE      IV FEDERAL      FIREARMS      ENFORCEMENT 

POLICY  COORDINATION  COUNCH. 

The  subcommittee's  hearings  have  re- 
vealed that  one  of  the  most  serious  de- 
ficiencies in  the  firearms  misuse  preven- 
tion effort  has  been  the  lack  of  a  coordi- 
nated Federal  policy.  The  executive 
branch  has  not  committed  sufiBcient  re- 
sources to,  nor  is  it  sufficiently  concerned 
about,  the  fight  against  criminal  misuse 
of  firearms  and  the  illicit  interstate  traf- 
fic in  firearms.  Nor  has  there  been  any 
coordination  of  the  Federal  effort  with 
State  and  local  law  enforcement  efforts. 

Title  IV  of  the  revised  draft  seeks  to 
eliminate  these  administrative  deficien- 
cies by  the  creation,  within  the  executive 
branch  of  the  Federal  Government,  of  a 
council  composed  of  the  primary  Federal 
officers  charged  with  the  enforcement  of 
Federal  firearms  laws.  This  Council 
would  be  charged  with  the  responsibility 
of  beginning  a  concerted  effort  to  elim- 
inate violent  crimes  with  firearms. 

TITLE  V DEVELOPMENT  OF  STATE  FIREARMS 

MISUSE   PREVKNTION   PROGRAMS 

Another  obvious  deficiency  in  the  fight 
against  firearms  misuse  has  been  the  in- 
effectual administration  and  enforce- 
ment by  the  States  of  their  firearms  laws. 
The  subcommittee  has  found  that  State 
agencies — especially  prosecutors'  oflBces 
and  courts — have  neither  committed  suf- 
ficient resources,  nor  evinced  sufficient 
concern  about,  the  effort  to  stop  the  es- 
calating rate  of  firearms  violence.  To 
change  this,  title  V  would  authorize  the 
Law  Enforcement  Assistance  Adminis- 
tration to  fund  State  activities  directed 
against  firearms  misuse. 

Title  V  hinges  this  finding  on  the 
adoption  by  a  State  of  a  model  fire- 
arms misuse  statute  which  provides  in 
part  for  mandatory  sentencing  of  fire- 
arms offenders.  In  his  crime  message 
the  President  indicated  that  the  Federal 
Government  was  limited  in  its  ability 
to  induce  the  States  to  enact  criminal 
statutes.  As  the  President  said,  however, 
the  Federal  criminal  laws  should  be  a 
model  upon  which  State  and  local  gov- 
ernments can  pattern  their  own  laws. 
Title  V  develops  this  concept  somewhat, 
if  not  fully,  by  requiring  that  any  State 
desiring  to  receive  funds  from  LEAA  for 
firearms  misuse  prevention  must  enact 
a  statute  similar  to  the  model  firearms 
misuse  statute  set  forth  in  section  507 
of  title  V.  This  model  statute  is  a 
mandatory  penalties  provision  drafted 
in  the  style  of  the  proposed  Federal  crim- 
inal code. 


TITLE  VI — AMENDMENTS  TO  THE   INTERNAL 
REVENXTE    CODE 

Title  VI  would  impose  a  fiat  rate 
excise  tax  on  each  sale  of  a  pistol  or  a 
revolver  by  manufacturers  and  im- 
porters. This  tax  is  imposed  to  increase 
the  price  of  handguns  as  a  disincentive 
to  the  purchase  of  cheap,  poorly  con- 
structed, easily  concealable  weapons 
known  as  "Saturday  night  specials."  It  is 
well  known  that  "Saturday  night  spe- 
cials" are  sold  by  retail  dealers  for  $15 
or  $20.  The  low  price  of  these  weapons 
make  it  easy  for  traflBckers  to  buy  hand- 
gims  in  large  lots  and  transport  them 
into  other  jurisdictions  for  sale  on  the 
streets  at  great  profit.  The  additional  $25 
tax  will  serve  to  make  such  gunnmning 
less  profitable.  Coupled  with  the  strin- 
gent provisions  of  title  I,  gunrunning  will, 
hopefully,  be  completely  eliminated.  The 
S25  tax  will  also  discourage  the  individ- 
ual sale  of  cheap  handguns  by  pushing 
their  prices  Into  the  range  of  higher 
quality  weapons  used  by  sportsmen  and 
himters.  Thus,  any  weapon  which  was 
easily  available  and  of  low  cost  will  be 
removed  from  the  marketplace. 


ANNOUNCEMENT  AS  TO  VOTE 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  I 
missed  RoUcalls  Nos.  485,  513.  515,  516, 
517.  518,  519,  520,  523,  524,  526,  527  and 
528.  I  wish  the  Record  to  show  how  I 
would  have  voted  on  each  of  these  ques- 
tions had  I  been  present. 

FRIDAY,    AUGUST    1,    197S 

Rollcall  No.  485:  A  motion  to  limit 
further  debate  on  an  amendment  on  H.R. 
7014  which  provided  that  equitable  price 
application  on  different  petroleum  prod- 
ucts be  maintained  on  the  basis  of  the 
proportional  costs  in  1972  of  those  prod- 
ucts except  by  order  of  the  President.  I 
would  have  voted  "aye." 

WEDNESDAY,    SEPTEMBER    17,    1975 

Rollcall  No.  512.  An  amendment  to 
H.R.  7014  that  sought  to  strike  sections 
301,  302.  and  303.  Section  301  is  the 
Stagger's  pricing  amendment  which 
called  for  gradual  decontrol  of  oil  prices. 
Section  302  is  the  Wright  amendment 
which  related  to  marginal  wells.  Section 
303  is  concerning  the  future  limitation 
of  Presidential  pov/ers  regarding  oil  pric- 
ing. I  would  have  voted  "no." 

Rollcall  513.  An  amendment  to  H.R. 
7014  that  sought  to  strike  language  pro- 
viding for  a  mandatory  gasoline  alloca- 
tion savings  program.  I  would  have 
voted  "no." 

Rollcall  No.  515.  An  amendment  to 
H.R.  7014  that  sought  to  strike  part  B 
of  title  4,  dealing  with  industrial  energy 
conservation.  I  would  have  voted  "no." 

Rollcall  No.  516.  An  amendment  to 
H.R.  7014  that  sought  to  strike  the  sec- 
tion providing  supplemental  authorities 
to  assure  reasonableness  of  petroleum 
prices.  I  would  have  voted  "no." 

Rollcall  No.   517.  An  amendment  to 


H.R.  7014  that  sought  to  strike  the  re- 
quirement for  a  1985  automobile  effi- 
ciency standard  of  28  miles  per  gallon. 
I  would  have  voted  "no"  and  was  paired 
against. 

Rollcall  No.  518.  An  amendment  to 
H.R.  7014  that  sought  to  require  the  is- 
suance of  regulations  to  require  Govern- 
ment-owned oi  leased  vehicles  to  use 
fuels  that  would  be  a  blend  of  gasoline 
and  certain  petroleum  substitutes.  I 
would  have  voted  "no." 

THURSDAY,  SEPTEMBER  18,  1979 

Rollcall  No.  519.  A  conference  report 
on  H.R.  4222,  the  National  School  Lunch 
and  Child  Nutrition  Act  amendments.  I 
would  have  voted  "yea." 

Rollcall  No.  520.  An  amendment  to 
H.R.  7014  that  transfers  the  authority 
to  specify  rules  and  standards  of  appli- 
ances from  Secretary  of  Commerce  to 
the  Administrator  of  the  Federal  Trade 
Commission.  I  would  have  voted  "aye." 

Rollcall  No.  521.  An  amendment  to 
H.R.  7014  that  sought  to  strike  the  sec- 
tion on  energy  efiBciency  standards.  I 
would  have  voted  "no." 

Rollcall  No.  523.  An  amendment  to 
H.R.  7014  that  sought  to  strike  language 
authorizing  the  Federal  Energy  Admin- 
istrator to  prohibit  the  use  of  natural  gas 
as  boiler  fuel.  I  would  have  voted  "no." 

Rollcall  No.  524.  An  amendment  to 
H.R.  7014  that  sought  to  add  a  new  title 
to  aid  industrial  development  of  coal 
gasification  and  liquefaction.  I  would 
have  voted  "no." 

FRIDAY,  SEPTEMBER  19,  1975 

Rollcall  No.  526.  House  Resolution  724 
providing  for  the  consideration  of,  and 
1  hour  general  debate  on  H.R.  6227,  to 
provide  Federal  employees  under  investi- 
gation for  misconduct  the  right  to  repre- 
sentation during  questioning  regarding 
such  misconduct.  I  would  have  voted 
"yea." 

Rollcall  No.  527.  House  Resolution  723. 
providing  for  the  consideration  of,  and 
1  hour  general  debate  on  H.R.  5397,  to 
authorize  the  retirement  of  employees 
after  30  years  of  service.  I  would  have 
voted  "yea." 

Rollcall  No.  528.  The  final  passage  of 
H.R.  5620  which  relates  to  the  construc- 
tion of  mint  buildings.  I  would  have 
voted  "yea." 


PROBLEMS  WITH  PESTICIDE 
LEGISLATION.  H.R.  8841 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  last 
Thursday  I  inserted  in  the  Record  some 
evaluation  materials  concerning  HJl. 
8841,  the  proposed  amendments  to  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide — FIFRA — which  Is  scheduled 
for  House  consideration  later  this  week. 

Among  the  information  I  Inserted  last 
week  was  a  letter  from  Environmental 
Protection  Agency  Administrator  Rus- 
sell Train  to  Chairman  Tom  Foley  and 
the  Agriculture  Committee.  Mr.  Train 
has  written  again  to  detail  EPA's  inter- 
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est  and  concern  about  this  important 
legislation.  E^A  makes  it  clear  that  It  in- 
tends to  seek  greater  participation  by  the 
agricultural  community  "in  the  evolu- 
tion of  administrative  policy  and  proce- 
dure" for  FIFRA,  but  Mr.  Train  also 
states  that  the  Agency  opposes  the  com- 
mittee bill  which  will  be  considered  later 
this  week. 

For  the  benefit  of  my  colleagues  -who 
are  concerned  about  this  important  ques- 
tion, I  am  inserting  Mr.  Train's  Septem- 
ber 19  letter  to  Congressman  Foley  as 
well  as  his  comments  on  many  features 
of  the  committee  bill: 

U.S.      ElKVIRON  MENTAL 

Protection  Agency, 
Washington.  B.C.,  September  10. 1975. 
Hon.  Thomas  S.  Fouet, 
Chairman,  Committee  on  AgricrultUTe,  House 
of  Representatives,  Washington,  B.C. 
Deak  Mr.  Chairmak:  I  appreciate  tbls 
further  opportunity  to  provide  the  views  of 
the  Environmental  Protection  Agency  on 
legislation  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as  amended. 
The  Committee's  extensive  hearings  and 
numerous  business  meetings  which  have 
been  attended  by  senior  Agency  officials 
have  made  a  profound  Impression  upon  EPA. 
I  am  keenly  aware  of  concerns  within  the 
agricultural  community  which  require  my 
personal  attention.  Just  as  I  am  conscious  of 
the  need  to  expand  upon  the  dialogue  which 
has  been  renewed  with  your  Committee  In 
recent  months.  I  still  believe  that  the  com- 
prehensive pesticide  program  (which  was 
enacted  by  the  92nd  Congress)  provides  a 
sound  basis  for  regulating  pesticide  use  In 
a  way  that  gives  proper  recognition  to  the 
divergent  Interests  of  all  Americans  who 
have  a  stake  In  the  way  pesticides  are  used. 
The  many  Interrelated  features  Incorporated 
In  the  1972  amendments  were  devised  over 
a  period  of  many  months  by  the  executive 
and  legislative  branches  in  close  coopera- 
tion and  In  response  to  serious  needs  which 
are  no  less  real  today  than  then. 

Mr.  Quarles,  EPA  Deputy  Administrator 
stated  In  his  initial  testimony  before  the 
Commute,  and  emphasized  In  his  three  sub- 
sequent appearances.  Congress  provided  an 
appropriate  phase  In  period  to  accommodate 
adjustments  to  the  changes  required  by  the 
new  program.  Some  provisions  of  the  Act 
which  were  the  subject  of  great  controversy 
In  your  hearings  are  not  yet  effective  under 
the  statute,  and  will  not  be  fully  effective 
until  October  21.  1976.  As  a  result,  the  Com- 
mittee could  not  Judge  the  impact  of  these 
provisions  on  agriculture  on  the  basis  of  the 
Agency's  record  In  administering  the  Act. 
The  Committee  considered  and  passed  cer- 
tain amendments  which  addressed  the  con- 
cerns of  the  regulated  industry  and  agri- 
cultural organizations  about  possible  future 
impacts.  The  Committee  responded  to  these 
concerns  by  adopting  the  amendments  now 
before  the  House.  1  would  point  out  that 
I  have  recognized  these  concerns  and  have 
taken  action  to  provide  greater  participa- 
tion by  the  agricultural  community  In  the 
evolution  of  EPA  administrative  procedure 
and  policy.  This  action  Is  discussed  In  detail 
In  my  letter  to  you  of  September  10  and  re- 
flects my  commitment  to  cooperative  action 
while  at  the  same  time  avoiding  undesir- 
able dilution  of  accountability.  In  view  of 
the  actions  taken  In  response  to  expressed 
concern,  there  is  no  reason  to  Include  cTun- 
bersome  or  duplicative  procedures  In  an  eJ- 
ready  complex   statutory  scheme. 

Accordingly.  I  must  now  oppose  the  Com- 
mittee bill,  as  I  have  previously  stated  op- 
position to  many  of  its  separate  fea.ture8.  I 
am  confident  that  many  of  the  dlfficiUties 
pre<llcted  by  critics  of  fiPA's  administration 


of  FIFRA  can  be  avoided  through  the 
Agency's  adherence  to  the  objectives  man- 
dated by  Congress  In  1972  and  the  continuing 
constructive  oversight  role  which  your  Com- 
mittee has  assumed  In  recent  months.  We  all 
recognize  and  the  statute  makes  explicit  that 
pesticides  have  substantial  benefits  for  the 
public  at  large,  as  well  as  for  agriculture, 
and  EPA  Is  firmly  committed  to  assuring  that 
Americans  continue  to  enjoy  the  benefits  of 
pesticides  without  unreasonable  risk  to  hu- 
man health  and  welfare.  I  continue  to  urge 
that  the  Congress  adopt  the  simple  extension 
of  authorities  requested  by  the  Administra- 
tion in  February  1975. 

I    have    attached    detailed    comments   on 
many  features  of  the  Committee  bill. 
Sincerely  yours, 

Russell   E.   Train. 

Detailed  Comments  on  Committee  Bill 
Section  6:  This  procedure  Is  analogous  to 
the  well  established  executive  branch  "Qual- 
ity of  Life  Review"  procedure,  which  affords 
all  Interested  departments  and  agencies  an 
opportunity  for  review  of  EPA  regulations. 
The  procedure  In  the  bill  has  the  disadvan- 
tage, however,  of  requiring  that  a  rigid  time 
schedule  be  followed  even  fcr  routine  mat- 
ters. This  necessarily  results  In  further  de- 
lays of  the  administrative  process.  Moreover, 
the  Agency  is  fully  committed  to  developing 
greater  participation  from  the  Department 
of  Agriculture  In  early  stages  of  pesticide 
decision-making,  including  actions  which 
may  lead  to  cancellation  or  reclasslflc^atlon  of 
pesticides.  The  Department  of  Agriculture 
has  consistently  participated  In  cancellation 
hearings  as  an  active  party  In  the  presenta- 
tion of  evidence,  in  cross-examination  and 
In  the  filing  of  briefs  before  the  Administra- 
tor. The  Department's  views  and  scientific 
evidence  have  become  a  part  of  the  formal 
record  upon  which  the  ultimate  decision  is 
made. 

I  am  gravely  concerned  that  thl^  .section 
may  preclude  suspension  of  a  rerrirtration 
Involving  emergency  threats  to  publl':  health 
until  the  60  day  notice  requirement  has  been 
satisfied.  Though  apparently  not  intended, 
this  result  would  seem  to  be  the  effect  of 
the  language.  The  plain  language  cf  Fectlon 
6fc)  n),  which  Is  unchanged  by  the  Commit- 
tee bill,  reads  as  follows: 

"No  order  of  suspension  may  be  Issued 
imless  the  Administrator  has  Issued  or  at  the 
same  time  issues  notice  of  his  Intention  to 
cajicel  the  registration  or  change  the  clas?l- 
ficition  of  the  pesticide." 

If  a  safety  hazard  came  to  our  attention 
which  required  Immediate  action  to  protect 
a-ralnst  serious  human  hazards,  the  bill 
would  require  adherence  to  the  60  day  noti- 
fication procedures  of  section  lad  may 
prohibit  emergency  action  to  avert  the 
hazard. 

WhUe  we  recognize  the  legl;lmate  Inter- 
est of  the  Department  of  A<-rloulti're  In 
EPA's  pesticide  program,  it  is  significant  that 
le-s  than  h?.lf  the  pesticide  products  reg- 
istered with  this  Agency  under  the  statute 
are  for  agricultural  use.  The  malorlty  of 
pesticide  products  registered  are  intended  for 
Industrial,  household  and  lnstltutlo->al  use. 
Section  6:  Requires  an  assessment  of  the 
imoact  of  cancellation  on  the  a»rlcultiiral 
economy.  Such  a  requirement  is  alre?dy  Im- 
posed by  the  current  law,  which  provides 
that  a  pesticide  reslstration  cannot  be  can- 
celled unless  It  causes  unreasonable  adverse 
effects  on  the  environment.  This  standard 
Is  defined  In  the  Act  to  require  a  balancing 
cX  the  risks  and  benefits  of  pesticide  use. 
"Unreasonable  adverse  effect"  is  defined  by 
FIFRA  to  mean  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into  account 
the  economic,  social  and  environmental  costs 
and  benefits  of  the  use  of  any  pesticide." 
The  Impact  on  the  agricultural  economy  Is 


a  key  consideration  In  this  balancing  proc- 
ess. 

Section  25(3)  (d) :  Congress  provided  for 
extensive  public  hearings  to  consider  the  sci- 
entific facts  relating  to  potential  cancella- 
tion of  registrations.  Our  experience  shows 
that  these  hearings  provide  Interested  par- 
ties with  the  opportunity  to  submit  all  rele- 
vant scientific  data  and  expert  opinions  on 
the  Issues. 

In  addition,  the  authors  of  ti'e  1972 
amendments  wisely  provided  that  when  a 
question  of  scientific  fact  arises  in  a  section 
6  hearin'j,  the  Administrative  Law  Judge 
may  refer  it  to  the  National  Academy  of 
Science  for  review  when  he  finds  such  refer- 
ral to  be  necessary  or  desirable  in  the  con- 
text of  the  case.  I  also  have  available  to  me 
a  highly  regarded  body  of  scientists  and 
health  experts  along  the  permanent  staff 
of  the  Agency  as  wejl  as  outside  expert  con- 
sultants. Moreover,  a  permanent  panel  of  dis- 
tinguished sc'entists  headed  by  Dr.  Emll 
Mrak  has  been  assembled  since  January  1974 
a>  a  Science  AdvUory  Board  to  advise  me 
on  technical  and  scientific  matters.  This 
Board  continues  and  enlarges  greatlv  the 
scope  of  scientific  capabilities  and  disciplines 
represented  on  its  predecessor  the  Hazard- 
ous Materials  Advisory  Committee  established 
In  1971.  The  Hazardous  Materials  Advisory 
Committee  had  over  the  years  looked  exten- 
sively at  the  conduct  of  the  pesticide 
programs. 

I  have  recently  announced  the  establish- 
ment of  a  more  broadly  ba?ed  Pesticide  Ad- 
visory Committee  to  bring  outside  talent 
from  many  disciplines  and  backgrounds  to 
bear  on  FIFRA  matters.  Its  membership  will 
Include  specialists  in  environmental  health 
medicine,  and  other  scientific  disciplines  as 
well  as  representatives  of  Industry,  farm 
organlratlons,  other  user  organizations,  and 
publir;   interast   organizations. 

During  recent  months  a  State-Federal  Im- 
plementation Committee  on  FIFRA  has  been 
organized  to  participate  In  the  resolution  of 
many  Important  technical  Issues  posed  by 
provisions  of  the  1972  Act  to  be  imnlemented 
In  coming  months.  I  have  met  with  "this  group 
and  believe  it  will  make  valuable  contri- 
butions toward  furthering  Federal-State  co- 
operation in  mentating  FIFRA. 

With  these  established  provisions  for  scien- 
tific advice  and  review  presently  available 
to  me,  the  utility  of  Section  2  Is  question- 
able. As  a  practical  matter,  requiring  a 
mpanin^ful  review  of  complex  scientific 
questions  within  30  days  by  a  body  of  in- 
termittent consultants,  appears  to  be  an 
impossible  task  for  even  a  most  expert  group 
of  individuals. 

Section  25(3)  :  Whether  or  not  the  section 
is  enacted,  it  is  our  Intention  to  notify  and 
consult  with  the  appropriate  Committees  In 
a  timely  fashion  on  all  significant  future 
actions  taken  under  the  amended  FIFRA. 
I  therefore  believe  this  section  is  unneces- 
sary. 

Section  4(a)(1):  I  strongly  object  to  the 
self-certification  provision  contained  in  this 
section.  It  removes  from  the  Act  the  re- 
quirement for  even  the  most  minimal  demon- 
stration of  competence  by  private  applica- 
tors, and  thus  raises  serious  questions  about 
the  utility  of  classifying  pesticides  for  use 
by  this  group.  When  the  Administration  pro- 
posed certification  procedures,  it  was  gen- 
erally recognized  that  a  few  negligence  oi 
Inexperienced  persons  were  responsible  for 
most  accidents,  overuse,  and  resulting  en- 
vironmental damage  Involving  pesticides. 
The  concept  of  private  applicator  certifica- 
tion was  Introduced  so  as  not  to  deprive  the 
vast  majority  of  responsible  farmers  of  high- 
ly effective  pesticides.  If  this  provision  of 
the  bill  becomes  law,  any  person,  however, 
unskilled,  may  purchase  and  use  a  restricted 
use  pesticide  by  merely  signing  a  form.  Au- 
thorization of  such  a  procedure  would  make 
it  very  difficult  to  Justify  the  registration 
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of  certain  particularly  bazardovis  pesticides 
for  use  by  private  applicators,  because  the 
Agency  would  be  unable  to  assure  private 
applicators  possessed  adequate  knowledge 
and  skills  to  use  such  pesticides  without  In- 
juring themselves  or  others. 

Section  4(a)  :  Since  the  Agency  first  op- 
posed extending  the  lengthy  Implementation 
schedule  of  the  amended  FIFRA,  it  has  be- 
come clear  that  some  states  will  not  have 
submitted  certification  plans  to  EPA  by  tbls 
October.  While  there  is  no  sanction  for 
states  falling  to  comply  with  this  deadline, 
a  six-month  extension  of  the  date  for  sub- 
mission of  state  applicator  certification, 
rather  than  the  12  months  provided,  would 
provide  ample  additional  time  for  states  to 
satisfy  this  requirement. 

The  effective  date  of  the  requirement  that 
an  applicator  be  certified  to  purchase  and 
use  restricted  pesticides  has  been  a  subject 
of  considerable  discussion  with  the  Commit- 
tee. Because  the  Agency  has  been  unable  to 
utilize  additional  funds  In  the  first  quar- 
ter of  this  fiscal  year  to  accelerate  state  ap- 
plicator training  activities,  this  could  sug- 
gest to  some  a  basis  for  extending  this  date 
for  one  year  (until  October  1977).  However, 
an  extension  at  this  time  will  have  the  ef- 
fects of  slowing  the  considerable  momentum 
toward  Implementation  of  certification  pro- 
grams that  has  been  generated.  I  am  advised 
that  many  states  share  this  concern  and  op- 
pose these  extensions. 

Section  17(d) :  Since  the  inspection  of 
agrlcutural  commodities  is  currently  the  re- 
sponsibility of  other  agencies,  EPA  is  unable 
to  estimate  accurately  the  resources  which 
would  be  required  to  Implement  a  program 
for  lot-by-lot  Inspection  of  Imported  food- 
stuffs. In  any  event,  the  Agency  would  op- 
pose taking  on  these  additional  responsibili- 
ties without  additional  authorization  of  ap- 
propriations to  fund  Increased  resource  re- 
quirements. In  addition,  the  Agency  has  seri- 
ous misgivings  concerning  the  appropriate- 
ness of  its  undertaking  responsibilities  in 
this  area  In  view  of  the  existing  Involvement 
of  other  agencies  and  the  fact  that  no  lot-by- 
lot  inspection  Is  provided  for  domestic  food 
supplies. 

PANAM.A.  CANAL:  STATE  DEPART- 
MENT APPROPRIATION  EHX  CON- 
FERENCE REPORT  MUST  BE  RE- 
VISED 

The  SPEAKER  pro  tempore  (Mr. 
Danielson  ) .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  is  recognized  for 
30  minutes. 

Mr.  FLOOD.  Mr.  Speaker.  I  take  thi.s 
time  to  alert  the  House  to  a  very  impor- 
tant situation  th?t  may  develop  tomor- 
row, if  not  tomorrow,  very  soon  there- 
after. The  Appropriations  Subcommittee 
for  the  Departments  of  State,  Justice, 
and  Commerce  is  going  to  file  its  confer- 
ence report. 

The  Members  will  remember  the 
Snyder  amendment  which  passed  the 
House  overwhelmingly,  having  to  do  with 
the  Panama  Canal  negotiation. 

The  House  took  a  most  formidable 
position  with  reference  to  that  subject. 

The  Sen'.ite,  the  other  body,  however, 
did  not  adopt  the  Snyder  amendment. 

The  Congressional  Record  shows  that 
the  subcommittee  for  the  House  will 
propose  additional,  substitute,  or  other 
language,  and  thereby  hangs  the  tale. 

I  will  not  dw3ll  on  that  matter  now, 
but  I  am  sure  that  the  House  will  insist 
up>on  its  original  position.  Any  efifort 
made  by  the  Subcommittee  on  the  De- 


partments of  State,  Justice,  and  Com- 
merce to  take  any  action  which  would 
substitute  any  language  for  the  Snyder 
amendment,  I  gathered,  will  be  again  not 
acceptable  to  the  Members  of  the  House. 

I  am  going  to  revise  and  extend  my 
remarks,  Mr.  Speaker,  and  for  the  bene- 
fit of  the  House,  to  refresh  their  memory, 
I  will  include  a  copy  of  the  Snyder 
amendment  ?mA  a  copy  of  the  language 
that  I  am  advised  will  be  proposed  by  the 
Subcommittee  for  the  Departments  of 
State.  Justice,  and  Commerce.  I  take  it 
for  granted  that  the  House.  I  repeat  for 
the  purpose  of  emphasis,  will  insist  upon 
the  original  House  position  as  expressed 
in  the  Snyder  amendment. 

Mr.  Speaker,  the  conference  report  on 
H.R.  8121  making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary  and  related  agencies 
for  fiscal  year  1976  contained  a  recom- 
mendation of  the  managers  for  a  new 
amendment  to  replace  the  Snyder 
amendment  that  was  adopted  by  the 
House  on  June  26,  1975.  I  propose  to  op- 
po'>e  the  recommended  revision  and  to 
insist  on  the  original  House  position. 

In  considering  the  matter  before  us. 
it  is  essential  that  the  following  be 
understood : 

First.  In  a  joint  statement  on  February 
7.  1974.  the  U.S.  Secretary  of  State  and 
the  Foreign  Minister  of  Panama  signed 
the  nefarious  8-point  "Agreement  on 
Principles"  to  govern  the  negotiation  for 
a  new  Panama  Canal  Treaty.  Its  points 
included  surrender  of  U.S.  sovereign  con- 
trol over  the  U.S.-owned  Canal  Zone  ter- 
ritory and  U.S.  property  of  immense 
value  in  it  to  the  Republic  of  Panama, 
all  without  a  cent  of  reimbursement  and 
without  prior  congressional  authoriza- 
tion for  such  disposal. 

Second.  As  repeatedly  asserted  by  State 
Department  oflScials,  the  purpose  of  the 
current  negotiations  is  the  "protection" 
of  the  "vital  interests"  of  the  United 
States  and  at  the  same  time  the  fulfill- 
ment of  Panamanian  national  aspira- 
tions, which,  as  will  be  shown,  is  an  in- 
trinsic impossibility. 

Third.  Panamanian  aspirations,  as 
summarized  on  March  19. 1963.  by  former 
Panamanian  Secretary  of  Commerce 
Gilberto  Arias,  are: 

That  the  Panama  Canal  be  the  property  of 
Panamanians,  under  full  and  absolute  Juris- 
diction of  the  Republic  of  Panama,  main- 
tained by  Panamanians,  operated  by  Panama- 
nians, sanitated  by  Panamanians  and  pro- 
tected by  Panamanians.  (Ho.  Doc.  474,  89th 
Congress,  p.  203.) 

Additional  information  on  the  stand  of 
Panama  and  its  allies  is  provided  in  a 
recent  address  by  Dr.  Romulo  Escobar 
Bethancourt,  rector  of  the  University  of 
Panama,  member  of  the  Panamanian 
Negotiating  Team,  and  alleged  to  be  a 
member  of  the  Directorate  of  the  Com- 
munist Party  in  Panama. 

Mr.  Speaker,  as  one  associated  with 
the  canal  security  and  operating  eflB- 
ciency  for  a  long  time.  I  can  state  that 
there  are  many  Panamanians  who  rec- 
ognize the  current  dangers,  understand 
the  service  of  the  United  States  for  the 
freedom  of  their  country,  and  wish  our 
Nation  to  remain  on  the  isthmus  as  the 
sovereign  of  the  Canal  Zone.  They  rec- 


ognize that  the  welfare  and  independ- 
ence of  Panama  are  directly  linked  with 
the  U.S.  presence  as  sovereign  of  zone 
territory. 

Fourth.  Since  January  17,  1975,  some 
130  Members  of  the  House  of  Repre- 
sentatives have  cosponsored  resolutions 
calling  upon  the  U.S.  Government  to 
maintain  and  protect  its  sovereign  rights 
and  jurisdiction  over  the  Canal  Zone  and 
canal  and  opposing  any  relinquishment 
or  surrender — House  Resolution  75,  94th 
Congress. 

Fifth.  Later,  in  the  Senate.  38  Mem- 
bers, including  important  leaders  of  both 
parties,  have  cosponsored  an  identical 
resolution  showing  the  strength  of  the 
opposition  in  that  body  to  the  projected 
surrender  of  U.S.  sovereignty  over  the 
Canal  Zone — Senate  Resolution  97.  94th 
Congress. 

Sixth.  On  June  26.  the  House  after  ex- 
tensive debate,  adopted  the  Snyder 
amendment  to  the  State  Department 
appropriation  bill  to  prohibit  the  use  of 
the  funds  appropriated  for  the  purpose 
of  negotiating  the  surrender  or  relin- 
quishment of  any  U.S.  rights  in  the 
Canal  Zone  by  the  decisive  vote  of  246  to 
164 — Congressional  Record.  June  26, 
1975.  pages  20945  and  20956.  The  Secre- 
tary of  State  has  no  more  authority  to 
negotiate  for  the  surrender  of  U.S.  terri- 
tory and  property  in  the  Canal  Zone  to 
Panama  than  he  has  to  negotiate  for  the 
cession  of  the  State  of  Maine  to  Canada 
or  the  Gadsden  Purchase  to  Mexico. 

Seventh.  In  the  Senate,  the  Snyder 
amendment  was  stricken  out  by  that 
body's  Committee  on  Appropriations. 

Eighth.  As  reported  by  Ambassador 
Sol  M.  Linowitz.  chairman  of  the  so- 
called  Commission  on  United  States- 
Latin  American  Relations  of  New  York, 
"only  vigorous  efforts"  prevented  the 
Senate  from  adopting  the  Snyder 
amendment.  It  is  most  significant  that 
the  U.S.  Ambassador  to  Panama  was  re- 
called to  Washington  to  assist  in  that 
lobbying.  Other  organizations  have 
boasted  of  getting  out  "action  alerts"  in 
opposition  to  the  Snyder  amendment; 
and  the  bill  was  passed  by  the  Senate 
without  the  amendment. 

Ninth.  The  conference  report  on  H.R. 
8121  stated  that  the  managers  on  the 
part  of  the  House  would  move  to  substi- 
tute for  the  matter  striken  out  in  the 
Senate  the  following  highly  objection- 
able language : 

Sec.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  Treaty  or  agree- 
ment must  protect  the  vital  interests  of  the 
United  States  in  the  operating,  maintenance, 
property  and  defense  of  the  Panama  Canal. 
(Congressional  Record,  September  18,  1975, 
p.  29378.) 

Mr.  Speaker,  though  the  proposed 
amendment  may  appear  plausible,  it  has 
serious  defects : 

First,  it  is  not  law  but  merely  an  in- 
adequate expression  of  the  sense  of  the 
Congress : 

Second,  it  ignores  the  basic  sovereignty 
provisions  in  articles  n  and  III  of  the  103 
treaty  granting  full  sovereign  rights, 
power  and  authority  over  the  Canal  Zone 
and  canal  to  the  United  States  to  the  en- 
tire exclusion  of  the  exercise  by  Panama 
of  any  such  sovereign  rights,  power,  or 
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authority,  which  rights  were  reafi&rmed 
In  the  1936  and  1955  treaties; 

Third,  it  conforms  to  the  State  De- 
partment's program  for  surrender  of  the 
Canal  Zone  to  Panama  under  the  often 
repeated  specious  argiunent  that  the  new 
canal  treaty  is  necessary  to  protect  the 
vital  interests  of  the  United  States — an 
action  that  would  subject  the  canal  to 
nationalization  and  expropriation  by 
Panama  as  occurred  in  Egypt  for  the 
Suez  Canal; 

Fourth,  it  constitutes  a  trap  that  would 
place  the  Congress  in  the  ridiculous  sit- 
uation of  supporting  the  State  Depart- 
ment's plan  to  surrender  the  Canal  Zone 
against  the  wishes  of  246  Members  of  the 
House  who  supported  the  Snyder  amend- 
ment, the  130  Members  who  cosponsored 
the  Canal  Zone  sovereignty  resolutions, 
and  the  38  Senators  who  cosponsored 
Senate  Resolution  97  in  the  Senate;  and 
Fifth,  national  polls  indicate  the  over- 
whelming opposition  of  the  American 
people  to  the  projected  surrender  at 
Panama. 

The  conferees'  amendment,  which  re- 
flects State  Department  practice  and 
terminology,  furnishes  an  effective  smoke 
screen  to  cover  its  long  time  objective 
for  surrendering  U.S.  sovereign  control 
over  the  Canal  Zone  and  on  which  it  is 
working  strenuously.  As  such,  it  amounts 
to  a  subtle,  attempted  usurpation  of  au- 
thority by  semantic  interpretation  and 
is  a  challenge  to  the  Congress. 
-  The  belief  on  the  part  of  some  of  our 
ofQcials  that  U.S.  operation  and  defense 
of  the  canal  under  treaty  provisions 
rather  than  under  sovereign  authority 
would  eliminate  friction  is  not  only  naive 
but  also  a  calamitious  misjudgment  of 
the  actual  situation.  Friction  would  in- 
evitably mount  and  our  position  on  the 
isthmus  would  become  intolerable,  com- 
pelling the  United  States  to  use  force 
again  Panama  or  to  withdraw  and  allow 
the  canal  to  be  operated  and  defended 
by  the  U.S.S.R.  or  Castro  Cuba.  In  addi- 
tion to  not  being  authorized,  this  is  a 
prospect  that  no  administration,  no  Sec- 
retary of  State,  and  no  President  should 
impose  on  their  country  or  successors  in 
office — Strategic  Review,  winter  1974, 
page  4. 

The  Panama  Canal,  with  its  indispens- 
able protective  frame  of  the  Canal  Zone, 
is  an  advantageously  located  waterway 
of  world  importance,  forming  part  of  the 
coastline  of  the  United  States  and  provid- 
ing the  gateway  to  the  Pacific.  As  such, 
it  is  a  crucial  element  in  American  sea- 
power  and  a  focal  point  for  conquest  in 
the  global  struggle  for  the  control  of  in- 
teroceanlc  waterways.  In  a  strategic 
sense,  the  surrender  of  its  sovereign  con- 
trol would  provide  Red  power  its  greatest 
victory  since  Stalingrad. 

Mr.  Speaker,  I  denounce  the  proposed 
amendment  which  is  to  be  offered  by  the 
managers  of  the  House  after  action  on 
the  conference  has  been  completed.  I  op- 
pose it  because  it  is  a  semantic  fraud 
and  shall  offer  an  amendment  at  that 
time  in  harmony  with  that  adopted  on 
June  26  by  the  House. 

The  language  of  the  Snyder  amend- 
ment and  the  proposed  committee  lan- 
guage in  place  of  the  Snyder  amendment 
follow : 


Amendment  Offehed  bt  Mb.  3ntder 
Amendment   offered   by   Mr.   Snyder:    On 
page  16,  aXter  line  14,  add  the  following  new 
section: 

"Sec.  104.  None  of  the  funds  appropriated 
In  this  title  shall  be  used  for  the  purposes 
of  negotiating  the  surrender  or  relinquish- 
ment of  any  U.S.  rights  in  the  Panama  Canal 
Zone." 

General  Provisions — Department  op 
State 

Amendment  No.  8:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  as  follows: 

Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows: 

Sec.  104.  It  is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
T7nited  States  in  the  operation,  maintenance, 
property  and  defense  of  the  Panama  Canal. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


based  on  a  rational  interchange  of  di- 
vergent views. 


A  STATEMENT  OF  NATIONAL 
TRANSPORTATION  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tiie  House,  Uie  gentle- 
man from  Pennsylvania  (Mr.  Shuster) 
is  recognized  for  5  minutes. 

Mr.  SHUSTER.  Mr.  Speaker,  On  Sep- 
tember 17,  Secretary  of  Transportation 
William  T.  Coleman,  Jr.,  released  "a 
statement  of  national  transportation  p>ol- 
icy,"  the  first  such  statement  in  the  his- 
tory of  the  Transportation  Department. 
He  is  to  be  commended  for  his  Hercu- 
lean effort  in  producing  this  document. 

Secretary  Coleman  deserves  enormous 
credit  for  doing,  after  6  months  on  the 
job,  what  his  predecessors  could  not  do 
in  6  years.  It  is  incredible  that  we  have 
never  had  a  statement  of  national  trans- 
portation policy  before,  and  Bill  Coleman 
is  demonstrating  his  leadership  capacity 
in  a  most  positive  fashion. 

There  will  be  healthy  debate  on  the 
specifics  of  the  policy,  and  we  can  expect 
substantial  disagreement,  but  this  state- 
ment is  the  essential  prerequisite  to  ham- 
mering out  a  coherent  national  trans- 
portation policy. 

I  am  particularly  pleased  with  the  Sec- 
retary's emphasis  on  revitalizing  Amer- 
ica's railroads  and  his  acknowledgment 
that  America's  highways  will  continue  to 
be  the  primary  people  movers  in  the 
years  ahead.  His  recognition  that  trans- 
portation should  be  paid  for,  where  pos- 
sible, by  "user  charges"  is  reassuring.  The 
trust  fund  concept  has  been  the  histori- 
cal mechanism  for  collecting  and  dis- 
bursing user  charges,  so  I  sense  a  broad- 
ened perception  on  the  part  of  the 
Department. 

I  am  disappointed  by  the  strong  tilt  in 
favor  of  big  urban  areas  over  the  rest 
of  America.  We  cannot  solve  the  trans- 
portation problem  of  our  big  cities  at  the 
expense  of  other  areas  without  exacer- 
bating already  serious  transportation  de- 
ficiencies. A  "robbing  Peter  to  pay  Paul" 
transportation  policy  will  not  work. 

As  the  ranking  minority  member  of 
the  Surface  Transportation  Subcommit- 
tee of  Public  Works,  I  welcome  the  Sec- 
retary's invitation  for  criticism  and  com- 
ments, and  commend  him  for  his  appar- 
ent willingness  to  moderate  his  positions 


PERSONAL   EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Steelman)  is  rec- 
ognized for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  in  the 
Congressional  Record  of  Thursday,  July 
18,  on  rollcall  No.  519, 1  was  inadvertent- 
ly recorded  as  voting  "present."  I  had  in- 
tended to  vote  "yea."  I  would,  therefore, 
request  that  the  permanent  Record  re- 
flect that  it  was  my  intention  to  vote  in 
the  afiOrmative. 


THREE  PROPOSALS  TO  BREAK  THE 
IMPASSE  ON  THE  EMIGRATION 
OP  SOVIET  JEWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  some  basic 
decisions  about  the  total  number  of  So- 
viet Jews  able  to  emigrate  from  Russia 
will  have  to  be  made  in  the  relatively 
near  future  both  by  the  Kremlin  and  by 
those  groups  in  America  and  elsewhere 
who  have  brought  about  circumstances 
which  have  permitted  115,000  Soviet 
Jews  to  emigrate  to  Israel  since  1970. 
Substantially  fewer  than  10,000  Soviet 
Jews  will  be  able  to  leave  the  U.S.S.R. 
in  calendar  1975.  There  are  about  80 
known  Refuseniks  in  Leningrad  and 
about  190  in  Moscow.  There  is  an  esti- 
mated 2,500  Soviet  Jews  who  have,  in 
fact,  applied  and  have  been  denied  an 
exit  visa. 

Russian  oflBcials  continue  to  deny- 
sometimes  very  vehemently — the  truth 
of  the  estimated  100.000  Soviet  Jews  who 
desire  to  emigrate.  This  figure  ha^  been 
arrived  at  in  part  by  the  150,000  Russian 
Jews  who  have  asked  for  invitations 
from  residents  of  Israel  to  come  to  that 
nation. 

I  spent  well  over  an  hour  with  the  top 
OVIR  official — the  Commissioner  of  Emi- 
gration— in  Moscow.  Aside  from  the  cus- 
tomary contention  that  there  is  no  prob- 
lem with  Soviet  Jews  who  desire  to  emi- 
grate, this  authority  had  no  explanation 
for  the  precipitous  decline  in  the  number 
of  emigres  from  33,000  in  1973  to  prob- 
ably 9,000  in  1975.  When  asked  whether 
or  not  the  presence  of  the  frequently 
prominent  Refuseniks  constituted  an  in- 
hibition to  further  applications  to  emi- 
grate, this  bureaucrat  shrugged  and  in- 
dicated that  he  and  his  associates  knew 
nothing  except  about  those  persons  who 
actually  filed  an  application. 

There  are  several  hypotheses  to  ex- 
plain what  has  happened  in  Russia  with 
regard  to  the  sharp  diminution  in  the 
number  of  Soviet  Jews  leaving  that  na- 
tion. After  examining  all  possible  hy- 
potheses, my  mind  has  come  to  the  con- 
clusion that  the  most  plausible  explana- 
tion is  that  Soviet  officials,  at  a  relatively 
high  level,  have  decided  to  terminate  vir- 
tually all  emigration  and  thereby  bury 
the  issue  which,  contrary  to  all  of  the 
Kremlin's    expectations,    turned    their 


September  22,  1975 

trade  agreement  with  the  United  States 
Into  ashes. 

I  am  inclined  to  think,  however,  that 
the  very  top  officials  of  the  Politburo 
have  not  come  to  the  conclusion  that 
their  only  hope  to  get  trade  advantages 
with  the  United  States  is  to  extinguish 
the  emigration  issue.  Rather,  they  hope 
to  defuse  the  issue  by  directing  the  mid- 
dle and  top  bureaucracies  to  perpetuate 
the  long  delay  in  granting  visas  to 
prominent  individuals  while  simultane- 
ously inventing  specious  reasons  for 
withholding  visas  from  other  individ- 
uals— particularly  if  they  are  well 
known.  Such  a  policy  is  not  inconsistent 
with  permitting  a  few  applicants  to 
leave — especially  if  these  applicants  are 
capable  of  creating  some  international 
incident  or  of  stirring  up  trouble  within 
the  U.S.S.R. 

The  most  common  reason  for  the  de- 
nial of  a  visa  is,  of  course,  the  conten- 
tion that  the  individual  was  employed 
in  a  place  where  he  or  she  had  access 
to  classified  material.  If  the  American 
system  of  classifying  millions  of  docu- 
ments each  year  as  top  secret  seems 
irrational,  the  Russian  practice  is  even 
more  absurd.  There  are,  of  course,  no 
regulations  by  which  the  key  term  of 
"access"  to  classified  documents  is  de- 
fined nor  is  there  any  appeal  from  the 
decision  which  is  made,  not  by  some 
regional  or  national  independent  board 
but  by  the  superiors  of  an  individual  at 
a  local  plant  or  office. 

The  cruel  present  practice  of  denying 
any  definitions  or  procedures  for  the 
hundreds  who  have  been  denied  an  exit 
visa  on  the  allegation  that  they  were 
privy  to  secret  material  appears  to  be 
working  successfully  for  Uie  Soviets. 
Their  position  has  a  certain  plausibility, 
and  in  most  cases  the  individual  involved 
was  at  least  remotely  associated  with 
work  which  at  least  indirectly  had  some- 
thing to  do  with  classified  materials. 

But  for  individuals  who  cannot  be 
placed  in  this  category  the  Soviets  have 
developed  patterns  of  harassment 
which,  once  again,  unfortunately  have 
a  certain  plausibility.  If,  for  example,  a 
couple  with  a  teenage  son  or  two  desires 
to  emigrate,  the  Soviet  Union  will  deny 
permission  on  the  contention  that  the 
sons  must  do  their  military  service.  If, 
as  in  one  case  I  became  familiar  with  in 
Moscow,  one  son  is  18  and  another  14, 
the  parents  and  the  sons  can  be  denied 
visas  until  at  least  5  years  after  both 
boys  have  served  in  the  military. 

Another  familiar  technique  is  to  draft 
students  who  apply,  with  or  without 
their  families,  to  emigrate.  This  was  the 
case  with  Anatoly  Malkin.  He  chose  to 
take  his  chances  on  a  trial  for  evading 
the  draft  where  the  sentence  might  be  3 
years.  He  presumably  felt  that  this 
would  be  less  unsatisfactory  than  serv- 
ing in  the  military  and  then  being  im- 
mobilized for  at  least  5  years.  Malkin's 
appeal  from  his  conviction  in  Moscow 
will  be  heard  this  week. 

Forms  of  harassment  inflicted  on 
those  who  desire  to  emigrate  include  the 
familiar  termination  of  one's  position, 
the  di.sconnecting  of  telephone  service, 
humiliation  of  one's  children  in  school 
and  surveillance  over  mail  and  phone 
calls  to  and  from  Israel  and  the  United 
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states.  The  latter  practice  is,  of  course, 
a  violation  of  international  law.  Several 
persons  have  suggested  that  the  U.S. 
Congress  investigate  these  violations.  Al- 
though it  would  be  most  difficult  to  as- 
semble evidence  adequate  for  a  judicially 
provable  case,  hearings  on  these  prac- 
tices would,  in  any  event,  build  pressure 
and  sympathy  for  Russian  Jews  who  are 
victimized  in  this  way. 

Some  highly  placed  Soviet  officials 
with  whom  I  talked  expressed  sincere 
astonishment  that  the  concerns  of  the 
tiny  minority  of  Jews  in  Russia  and  in 
the  United  States  had  endangered  if  not 
nullified  the  long-sought  trade  agree- 
ment between  the  two  superpowers.  One 
bureaucrat  puUed  out  of  his  desk  drawer 
a  copy  of  a  recent  issue  of  the  Interna- 
tional Herald  Tribune  with  an  article 
from  the  New  York  Times  on  the  Israeli 
lobby  in  Washington.  This  man  ex- 
pressed his  conviction  or  at  least  his  hope 
that  the  forces  behind  the  Jackson - 
Vanik  amendment  constitute  a  transitory 
phenomenon  associated  with  the  new 
claim  by  Congress  to  have  a  direct  role 
in  the  formulation  of  foreign  pohcy. 

This  official  and  others  also  indicated 
that  they  were  almost  personally  ag- 
grieved at  the  exodus  of  115,000  Soviet 
Jews  during  the  last  4  years.  One  official, 
reputedly  a  close  adviser  to  Brezhnev, 
stated  to  me  that  there  have  only  been 
two  great  migrations  in  all  of  Russian 
history,  both  of  which  were  prior  to  1917. 
He  admitted  quite  honestly  that  he  could 
not  understand  why  any  Russian  would 
want  to  go  to  Israel.  I  am  sure  that  this 
man  could  not  possibly  understand  the 
sentiment  of  a  beautiful  72-year-old 
woman  in  Leningrad  who  stated  to  me 
simply — 

In  this  nation  I  can  neither  be  a  good 
Russian  nor  a  good  Jew. 

During  my  several  days  in  Russia  I 
set  down  all  of  the  explanations  given  to 
me  by  Soviet  officials  concerning  the 
emigration  of  Soviet  Jews.  The  various 
explanations  were  inconsistent  and  in- 
coherent. The  standard  answer  was  that 
there  is  no  problem.  Some  98.5  percent  of 
all  Soviet  Jews  who  have  applied  to 
emigi-ate  have  received  permission.  Ap- 
parently this  figure  is  obtained  by  sub- 
tracting the  2,500  acknowledged  Refuse- 
niks from  the  115,000  who  have  left 
Russia.  This  "statistic"  obviously  does 
not  take  into  account  the  additional 
thousands  who  would  apply  if  they  could 
have  some  assurance  that  they  would 
not  lose  their  livelihood  or  see  themselves 
and  their  families  subjected  to  imbeliev- 
able  indignities. 

The  second  most  frequent  answer  is 
that  the  applicant  had  access  to 
"secrets."  One  woman  so-barred  told  me 
that  she  was  at  least  indirectly  involved 
in  the  printing  of  maps  and  that  maps  of 
a  particular  size  of  designated  sections 
of  Russia  are  "secret." 

Another  explanation  why  emigration 
is  not  really  permitted  is  the  alleged  rate 
of  disaffection  among  Soviet  Jews  who  go 
to  Israel.  Much  is  made  of  the  handful 
of  people  who  are  unable  or  imwilling  to 
accommodate  themselves  to  Israel. 

When  an  applicant  urges  the  reunifica- 
tion of  his  family  as  a  reason  for  emigra- 
tion, Soviet  officials  sometimes  point  to 
the  fact  that  he  may  join  his  wife  in 


Israel   but   that   he    separates   himself 
from  his  parents  and  his  siblings. 

I  sometimes  asked  Soviet  officials  why 
they  did  not  let  all  Jews  and  others 
migrate  freely  as  they  wished.  After  one 
individual  offered  an  incomprehensible 
answer  to  that  question.  I  asked  him, 
rather  pointedly,  whether  he  and  others 
believed  in  "dominoes."  He  paused  for 
a  good  moment,  then  smiled  and  re- 
plied— with  a  vehemence  that  eroded 
his  credibility — that  even  if  all  of  the  3 
million  Jews  in  Russia  left,  not  a  single 
other  ethnic  or  language  minority  would 
even  think  of  leaving  the  Soviet  Union. 

THREE     SUGGESTED     METHODS     OF     APPROACH     TO 
BREAK    THE    PRESENT  IMPASSE 

On  the  assumption  suggested  above 
that  the  highest  officials  of  Russia  have 
not  yet  finalized  a  decision  to  cut  off  all 
Jewish  emigration,  what  action  by  West- 
ern nations  can  induce  Russia  not  to 
take  the  final  step?  I  would  suggest  here: 
First,  a  widespread  appeal  to  the  prin- 
ciples of  the  Helsinki  Declaration  agreed 
to  by  Russia  and  34  other  nations  in  Au- 
gust, 1975;  second,  an  open,  unprece- 
dented and  dramatic  appeal  by  the  Jew- 
ish community  to  all  Christian  bodies  in 
America  and  elsewhere  to  act  at  this  mo- 
ment of  crisis  for  Soviet  Jewry;  and 
third,  a  reconsideration  of  the  Steven- 
son-Packwood  amendment  to  the 
Export-Import  Bank  which  restricted 
credits  to  Russia  to  $300  million. 

1.  THE  IMPLICATIONS  OF  THE  HELSINKI 
AGREEMENT 

The  signature  of  Mr.  Brezhnev  was 
hardly  dry  on  the  multination  Helsinki 
agreement  when  I  began  to  remind 
Soviet  leaders  in  Russia  of  the  implica- 
tions of  the  commitments  which  their 
nation  had  made  in  the  final  chapters 
of  this  30,000-word  document.  Officials 
in  the  U.S.S.R.  were  imdoubtedly  aware 
of  the  reaction  and  resentment  in  the 
United  States  that  Russia,  in  the  name 
of  detente,  had  initiated  a  successful 
movement  to  have  all  European  nations 
and  also  the  United  States  initial  a  state- 
ment which  in  fact  institutionalized  the 
boimdaries  of  those  countries  which  in 
cold  war  rhetoric  we  used  to  call  the 
"captive  nations"  or  the  "satellites."  The 
language  by  which  these  boundaries  were 
agreed  to  had  been  softened  by  the  nego- 
tiators over  a  period  of  several  months. 

Presumably,  in  return  for  acquies- 
cence in  the  borders  of  Eastern  Euro- 
pean nations  decided  by  force  on  the  part 
of  the  U.S.S.R.,  the  contracting  nations 
had  managed  to  insert  into  the  Helsinki 
document  several  agreements  about  uni- 
versal copyright,  multination  visas  for 
journalists,  the  diffusion  of  trade  jour- 
nals across  national  boundaries  and  the 
simultaneous  publication  of  books  in 
several  countries. 

As  a  part  of  this  entire  section  of  the 
Helsinki  document  on  social  and  humani- 
tarian concerns  there  are  a  number  of 
agreements  about  the  right  of  citizens  to 
cross  national  boundaries — particularly 
for  the  reunification  of  families.  The 
language  is  cautious,  and  qualifying 
phrases  such  as  "whenever  possible" 
abound.  But  the  underlying  meaning  is 
that  Russia  and  34  other  nations  have 
committed  themselves  to  permit  the 
temporary  and  in  some  cases  the  perma- 
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nent  departure  of  a  citizen  to  anothier 
country. 

At  first  one  is  inclined  to  think  that 
the  wording  of  the  Helsinki  agreement 
is  so  constructed  that  it  actually  might 
operate  as  a  qualification  or  limitation 
on  the  right  to  emigrate  as  subscribed 
to  by  Russia  in  1948  in  the  Universal 
Declaration  of  Human  Rights  of  the  U.N. 
The  Helsinki  language,  for  example, 
affirms  that  if  a  person  is  denied  the 
right  to  emigrate,  he  should  receive  a 
prompt  answer  to  his  application  and  be 
permitted  to  reapply  within  a  reason- 
ably short  period. 

It  may  well  be  that  negotiators  repre- 
senting Russia  and  its  sister  socialist 
republics  may  well  have  worked  this 
language  in  with  a  view  to  eroding  the 
unqualified  right  to  emigrate  in  the  U.N. 
declaration.  At  the  same  time,  Russia 
committed  itself,  to  some  specifics  such 
as,  for  example,  the  categorical  asser- 
tion in  the  Helsinki  document  that  there 
should  be  no  fee  whatsoever  for  a  second 
application  for  an  exist  visa. 

I  pointed  this  provision  out  to  the 
Commissioner  of  Emigration  in  Moscow. 
He  paused  for  a  long  period,  consulted 
with  his  associates  and  admitted  quite 
openly  that  perhaps  Russia  would  have 
to  change  its  policy  of  charging  40 
rubles — $55 — for  each  and  every  applica- 
tion to  emigrate. 

It  would  be  my  recommendation  that 
a  team  of  international  legal  experts 
study  the  Helsinki  document,  analyze 
the  legislative  history  of  its  provisions 
regarding  emigration  and  issue  a  com- 
prehensive analysis  of  those  things  to 
which  Russia  certainly  committed  itself 
along  with  those  provisions  to  which  the 
U.S.S.R.  could  arguably  be  committed. 

When  I  was  in  Russia  from  August  13- 
21,  the  journalists  had  already  initiated 
a  wide  variety  of  actions  to  obtain  the 
multiple  visa  guaranteed  in  the  Helsinki 
agreement.  The  Kremlin  sought  to  evade, 
avoid  and  delay  any  answer.  But  the  un- 
favorable wire  stories  out  of  Moscow 
created  world  opinion  which  within  a  few 
days  induced  Russia  to  begin  the  process 
of  granting  multination  visas  for  news- 
men. 

Those  who  desire  to  assist  Soviet  Jews 
should  be  no  less  zealous  in  exploiting 
every  single  implication  of  the  commit- 
ments and  promises  which  the  U.S.S.R. 
made  in  the  Helsinki  docvunent. 

M.  THE  JEWISH  COMMUNrry  MUST  APPEAL 
OPENLY  FOB  CHRISTIAN  ASSISTANCE  IN 
RUSSIA 

I  know  of  no  situation  in  this  entire 
century  similar  to  that  of  Russia  where 
perhaps  500,000  Jews  out  of  a  total  of 
almost  3  million  feel  so  oppressed  that 
they  would  go  through  the  extraordinary 
upheaval  of  migrating  in  adult  life  to  an- 
other nation. 

If  there  were  a  nation  in  which  some 
500,000  Christians,  whether  Protestant 
or  Catholic,  were  the  victims  of  cultural 
and  religious  genocide,  we  could  hope 
that  all  Christians  Eind  certainly  all  Jews 
throughout  the  world  would  focus  their 
attention  on  such  a  deplorable  situation. 

Why  then  are  so  few  Christians  any- 
where concerned  about  the  desperate  and 
deepening  plight  of  Russian  Jews?  It 
was  tlie  hope  of  many  people  4  years  ago 
that  the  establishment  at  that  time  of  the 


national   Interreligious   Task   Force  on 
Soviet  Jewry  would  involve  Christians  In 
helping  Soviet  Jews  toward  that  exodus 
for  which  they  long  and  pray.  The  task 
force  has  done  very  significant  work — 
especially  in  the  person  of  Sister  Ann 
Gillen,  who  is  admired  and  beloved  in 
Russia  and  Israel  as  well  as  in  America. 
But  the  impasse  about  Soviet  emigra- 
tion at  this  time  is  so  fraught  with  tragic 
possibilities   that  I   would   recommend 
that  the  Jewish  community  in  America 
make  a  conscious  and  deliberate  decision 
to  ask  for  a  once  in  a  lifetime  commit- 
ment from  Catholics  and  Protestants  to 
do  something  specific,  generous  and  xm- 
precedented.  I  think  of  full  page  ads  in 
Catholic  diocesan  weeklies,  talks  by  rab- 
bis and  others  at  Catholic  and  Protestant 
churches,   and   appeals   to   millions   of 
American  Christians  to  write  to  Presi- 
dent Ford  to  demand  leadership  on  this 
subject. 

Why  not  ask  American  Christians  to 
devote  Advent  of  1975 — the  4  weeks  be- 
fore Christmas — to  prayers  and  works 
for  Soviet  Jews?  During  Advent  Christ- 
ians recall  and  praise  the  work  of  the 
Hebrew  prophets  and  the  Jewish  people 
who  were  the  first  ones  to  whom  God  re- 
vealed himself  when  He  intervened  in 
human  history.  Could  there  be  a  more 
appropriate  time  for  Christians  to  re- 
member those  Soviet  Jews.  who.  like  their 
forefathers  in  Egypt,  cry  out  to  the  mod- 
ern Pharaohs  "let  my  people  go." 

The  Advent  of  1975  might  be  the  last 
Advent  when  Christians  can  do  anything 
efifective  about  liberatizig  Soviet  Jews.  If 
the  Christians  of  America  forget  the 
Jews  of  Russia  in  the  season  of  Advent  in 
1975,  Russia  may  wen,return  to  the  total 
ban  on  emigration/which  it  maintained 
until  1971.  Russia  could  induct  more  dis- 
sident Jews  into  the  army,  send  activist 
"Refuseniks"  to  Siberia  and  abolish  com- 
pletely whatever  process  now  exists  for 
Soviet  Jews  to  apply  for  an  exit  visa.  The 
Soviet  Union  coxild,  furthermore,  punish 
the  Jewish  community  in  Russia  in  any 
number  of  ways  for  having  frustrated  the 
Kremlin's  hope  for  profitable  trade  and 
easy  credit  from  the  United  States. 

In  a  conversation  which  I  had  with  Dr. 
Andrei  Sakharov  in  Moscow,  he  stated 
repeatedly  and  vigorously  his  conviction 
that  it  was  only  Christians  in  America 
that  could  liberate  the  Jews  of  Russia. 
I  tend  to  agree  with  that  conclusion  more 
every  single  day.  As  a  result,  I  hope  that 
Christians  in  the  United  States  will  be 
invited  and  induced  to  make  the  season 
of  Advent  in  1975  a  month  of  praying, 
giving,  communicating,  and  working  for 
the  emancipation  of  those  believers  in 
Russia  who  also  adore  the  God  of  Abra- 
ham, Isaac,  and  Jacob. 

m.  SHOULD  THE  STEVENSON-PACKWOOD  AMEND- 
MENT BE  REPEALED  OR  SUSPENDED? 

Political  and  business  leaders  in  the 
U.S.S.R.  almost  invariably  point  to  the 
Stevenson-Packwood  amendment  as  the 
reason  why  the  trade  bill,  with  the  Jack- 
son-Vanik  amendment,  is  not  opera- 
tional. The  Stevenson-Packwood  amend- 
ment to  the  Eximbank  pact,  signed  into 
law  on  January  4,  1975,  provides  for  a 
ceiling  of  $300  million  in  new  Eximbank 
credits  to  the  Soviet  Union  unless  the 
President  seeks  additional  congressional 
approval.    This    particular    amendment 


has  now  become  so  important — at  least 
in  the  minds  of  the  Soviets — that  its  leg- 
islative history  is  important. 

Following  the  signing  by  the  United 
States  of  the  trade  agreement  with  the 
Soviets  in  1972,  the  United  States  fur- 
nished the  Soviet  Union  with  almost  $500 
million  in  Eximbank  credits.  When  Con- 
gress, in  1974,  was  required  to  revise  the 
legislation  regulating  the  Export-Import 
Bank,  there  was  Inevitably  a  reaction 
against  the  largesse  extended  to  the  So- 
viet Union  in  the  name  of  detente.  With 
the  United  States,  reeling  under  inflation, 
unemployment,  and  recession,  Congress 
wondered  whether  the  American  tax- 
payer should  subsidize  6-percent  Exim- 
bank credits  like  those  which  suddenly 
flowed  to  the  Soviet  Union  after  the 
Nixon  trip  to  Moscow  in  1972. 

Senator  Adlai  Stevenson,  the  chair- 
man of  a  subcommittee  of  the  Senate 
Banking  Committee,  proposed  a  bill  in 
June  1974.  S.  3660,  with  a  $300  million 
ceiling  on  the  amount  of  additional 
credits  available  to  the  Soviet  Union.  The 
provision  expressly  stipulated,  however, 
that  the  $300  million  ceiling  was  not  for 
any  period  of  time  and  could  be  in- 
creased or  even  eliminated  by  a  request 
from  the  President  and  action  by  the 
Congress. 

The  Stevenson  subcommittee  elimi- 
nated completely  the  $300  million  ceil- 
ing. It  was  returned  to  the  bill  on  the 
floor  of  the  Senate  because  of  the  efforts 
of  Senator  Stevenson  and  Senator 
Packwood,  the  ranking  minority  mem- 
ber of  the  subcommittee. 

No  ceiling  was  contained  in  the  House 
bill,  and  the  $300  million  limitation  was 
at  least  twice  dropped  in  conference 
committees.  The  unprecedented  $300 
million  ceiling  emerged  in  the  final  ver- 
sion of  the  conference  report  ratified  on 
December  20, 1974  by  both  the  House  and 
the  Senate. 

During  the  enactment  of  the  Eximbank 
bill  the  State  Department  and  the  ad- 
ministration did  not  protest  vehemently 
against  the  inclusion  of  the  $300  million 
ceiling,  although  they  made  it  clear  that 
they  would  much  prefer  a  bill  without 
such  a  restriction.  It  was  not  until  after 
the  Congress  had  finalized  its  action  on 
December  20,  1974,  that  Dr.  Kissinger 
termed  the  restriction  as  an  "insult"  to 
Russia  or,  "if  it  is  not  an  insult,  it  is  an 
absurdity." 

Unfortunately,  the  enactment  of  the 
Stevenson  amendment  occurred  during 
a  time  when  the  administration  had  been 
less  than  candid  with  the  Congress.  On 
December  18,  1974,  the  devastating  let- 
ter of  October  26,  1974,  of  Mr.  Gromyko 
was  revealed  in  Moscow.  This  message, 
delivered  to  Secretary  Kissinger  8  days 
after  the  Jackson-Kissinger  exchange  of 
letters,  categorically  denied  that  Moscow 
had  given  any  assurances  or  commit- 
ments regarding  emigration.  Gromyko 
stated  bluntly  that — 

The  correspondence  between  you  and  Sen- 
ator Jackson  creates  a  distorted  picture  of 
our  position.  .  .  . 

When  this  letter,  for  reasons  which  are 
still  mysterious,  was  released  on  Decem- 
ber 18  in  Moscow,  the  Congress  was  quite 
literally  in  the  final  hours  of  its  delibera- 
tions on  both  the  Eximbank  bill  and  the 
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trade  bill;  both  were  finalized  by  the 
Congress  on  December  20. 

If  Secretary  Kissinger  had  promptly 
released  the  contents  of  the  letter  which 
he  received  from  Mr.  Gromyko  on  Octo- 
ber 23,  the  Congress  might  well  have 
taken  an  entirely  different  route  In  its 
attempts  to  enact  a  law  which  would 
streamline  Eximbank,  update  American 
trade  laws  and  guarantee  emigration 
from  the  U.S.S.R. 

Now  the  much  flaunted  trade  agree- 
ment of  1972  is  dead.  Russia  is  not  even 
applying  for  credits  from  the  Export-Im- 
port Bank,  and  the  number  of  Soviet 
Jews  who  this  year  will  be  permitted  to 
leave  Russia  will  be  substantially  under 
10,000  pei-sons. 

WOULD  THE  STATUS  OF  SOVIET  JEWS  WHO  DE- 
SIRE JO  EMIGRATE  BE  IMPROVED  BY  THE  REPEAL 
OF   THE   STEVENSON-PACKWOOD    AMENDMENT? 

One  answer  to  that  difiQcult  question  is 
that  it  is  difficult  to  imagine  a  further 
deterioration  In  the  conditions  which 
confront  Russian  Jews  who  desire  to 
leave  that  nation. 

A  second  reason  that  suggests  the  re- 
peal of  the  Stevenson  amendment  is  that 
this  rarticular  provision  is  undoubtedly 
discriminatory  against  Russia.  The  Con- 
gress has  never  imposed  any  ceiling  of 
any  nature  on  credits  available  to  for- 
eign nations  who  desire  credits  from  the 
Export-Import  Bank.  Obviously  the 
Stevenson-Packwood  amendment  was 
well  intended;  it  was  designed  to  supple- 
ment, support  and  even  to  substitute  for 
the  Jackson-Vanik  amendment.  But  un- 
fortunately it  has  not  made  possible  the 
objectives  of  that  amendment — namely 
the  emigration  of  Jew§  from  the  U.S.S.R. 

While  it  is  not  clear  that  the  repeal  of 
the  Stevenson  amendment  would  break 
the  present  impasse  on  trade  and  emi- 
gration, Its  repeal  or  suspension  would 
at  least  permit  some  forward  movement 
by  both  the  United  States  and  the 
U.S.S.R. 

It  might  not  take  the  actual  repeal  of 
the  $300  million  ceiling  to  achieve  a 
break  in  the  impasse.  The  Stevenson 
amendment  permits  the  President  to  re- 
quest additional  credits  for  any  reason 
he  deems  valid — even  if ,  as  is  the  present 
case,  Russia  has  not  utilized  any  of  the 
$300  million  available. 

The  Export-Import  Bank  Act  is  not  up 
for  review  until  1978.  Under  the  act, 
however,  Congress  by  concurrent  resolu- 
tion may  authorize  credit  to  the  U.S.S.R. 
in  excess  of  the  celling.  There  is  some 
chance  that  such  an  action  might  change 
the  minds  of  those  high  oflQcials  In  the 
Soviet  Union  who  have  virtually  closed 
the  door  to  the  100,000  Soviet  Jews  who 
desire  to  emigrate.  In  view  of  this  the 
repeal  or  suspension  of  the  Stevenson- 
Packwood  amendment  is  worthy  of  the 
fullest  consideration. 


A  TRULY  REMARKABLE  WOMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
Is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
last  Friday,  one  of  Chicago's  most  be- 


loved and  respected  citizens,  Mrs.  Sera- 
fina  Ferrara  passed  away,  in  an  Oak 
Park,  111.,  hospital. 

Born  in  Salerno,  Italy,  she  came  to 
America  when  she  was  14  years  old  and 
eventually  became  known  as  "The  Angel 
of  Halsted  Street"  because  of  her  many 
philanthi-opic  and  charitable  works. 

Mrs.  Ferrara  was  a  board  member  of 
the  Chicago  Foundling  Home,  the  Can- 
cer Prevention  Society,  the  Villa  Scala- 
brini  Old  People's  Home,  and  was  a 
guarantor  of  the  Lyric  Opera. 

In  1956,  Mrs.  Ferrara  received  the 
National  Grandmother  of  the  Year 
Award.  Besides  having  10  grandchildren 
of  her  own,  this  amazing  woman  was  the 
godmother  of  more  than  90  children. 
Each  year,  she  gave  her  famous  Christ- 
mas party  for  the  needy  youngsters  of 
the  Halsted-Taylor  community. 

The  Italian  Government  decorated  her 
In  1968  with  the  Star  of  Solidarity  for 
her  philanthropy  and  in  1970  she  was 
selected  C^iicago's  Citizen  of  the  Year. 

She  was  perhaps  one  of  the  most  gen- 
uine people  that  I  have  ever  known.  Chi- 
cago will  not  be  the  same  without  her. 


THE    FORGOTTEN    MAN— THE 
AMERICAN  FARMER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  Is  rec- 
ognized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  for  the 
past  several  months  we  have  heard  much 
discussion  about  our  grain  trade  with 
the  Soviet  Union.  This  has  been  a  some- 
what controversial  issue  which  has  at 
times  been  marked  by  heated  emotional- 
ism and  misrepresentation  of  fact.  Un- 
fortunately, the  forgotten  man  in  the 
midst  of  tills  controversy  has  been  the 
American  farmer.  We  are  confronted  by 
a  case  where  the  American  farmer  has 
become  hostage  to  political  forces  over 
which  he  has  no  control. 

Let  us  look  for  a  moment  at  the  facts. 
Four  months  ago,  in  justifying  his  veto 
of  the  emergency  farm  bill  and  while 
urging  all-out  production.  President 
Ford  promised  the  American  agricultur- 
al producer  free  access  to  world  markets. 
In  fact.  In  his  veto  message,  the  Presi- 
dent said,  and  I  quote: 

Our  farm  products  must  have  unfettered 
access  to  world  markets.  This  administration 
Is  determined  to  act  In  suppK>rt  of  the  Ameri- 
can farmer  and  his  best  Interests.  It  will  not 
act  to  distort  his  market. 

The  farmers  of  America,  without  the 
reasonable  Insurance  policy  which  the 
vetoed  farm  bill  would  have  provided,  re- 
sponded to  the  President's  plea  for  ex- 
panded output  by  producing  the  largest 
wheat  and  corn  crop  in  history.  And  they 
did  so  at  a  time  when  wholesale  prices 
for  grains  are  neariy  15  percent  less  than 
a  year  ago  and  when  the  cost  of  produc- 
ing grains  and  other  farm  products  has 
risen  by  more  than  8  percent  over  the 
same  period. 

The  farmers  of  America  took  the 
President  &t  his  word ;  but  the  President 
has  not  honored  his  commitment  to 
them. 

On  August  11,  1975,  fearing  rising  food 


costs  should  production  fall  short  of  an- 
ticipated levels  and  sensitive  to  the  de- 
mands of  organized  labor.  President  Ford 
proclaimed  a  moratorium  on  further 
grain  sales  to  the  Soviet  Union.  The  sta- 
ted purpose  of  this  moratorium  was  to 
buy  time  until  the  September  11  crop 
forecast  when  it  could  be  determined 
whether  this  year's  crops  would  indeed 
meet  domestic  needs  in  addition  to  for- 
eign demands. 

The  September  11  crop  forecast  indi- 
ccted,  in  the  words  of  Secretary  of  Ag- 
riculture Earl  Butz,  "record  production 
and  a  new  all  time  high  In  productivity 
for  American  agriculture."  With  a  crop 
forecast  of  5.6  billion  bushels  of  corn  and 
2.1  billion  bushels  of  wheat,  and  with  do- 
mestic needs  estimated  at  3.8  to  4.1  bil- 
lion bushels  of  com  and  686  to  736  mil- 
lion bushels  of  wheat.  It  is  evident  that 
the  farmers  of  America  have  produced 
more  than  enough  grains  to  cover  export 
demands  which  have  been  projected  at 
1.3  to  1.5  billion  bushels  of  com  and  1.1 
to  1.3  billion  bushels  of  wheat. 

In  an  appearance  before  the  House 
Agriculture  Committee  last  Thursday, 
Secretary  Butz  expounded  on  the  impli- 
cations of  the  harvest.  Consider  the  Sec- 
retary's remarks: 

Overseas  sales  of  agricultural  products 
have  been  Impyortant  to  America  for  over 
three  centuries.  Today,  they  are  more  Im- 
portant than  ever.  Our  farmers  have  built 
a  large  and  efficient  agriculture  based  in 
considerable  part  on  export  markets.  They 
were  asked  this  year  to  produce  all-out — to 
meet  the  needs  of  overseas  markets  as  well 
as  domestic  requirements  and  an  Increased 
level  of  concessional  sales.  They  have  re- 
sponded with  record  or  near  record  crops. 
They  need  markets  for  this  production,  and 
that  means  exports.  If  they  are  not  allowed 
to  make  full  use  of  overseas  marketing  op- 
portunities, they  will  not  have  the  incen- 
tive— and  the  financial  ability — to  produce 
big  crops  next  year. 

In  light  of  the  results  of  the  Septem- 
ber 11  crop  forecast  and  mindful  of  the 
Secretary  of  Agriculture's  testimony  be- 
fore the  House  Agricultiu^  Committee, 
it  is  reasonable  to  ask  why  the  moratori- 
um on  grain  sales  to  the  Soviet  Union 
has  not  been  lifted.  I  fear  that  one 
powerful  segment  of  society;  namely,  the 
International  Longshoremen's  Associa- 
tion, has  exerted  sufficient  pressure  on 
the  administration  to  force  an  extension 
of  the  embargo  on  further  grain  sales  to 
Russia  against  the  best  interests  of  so- 
ciety as  a  whole.  If  this  is  true,  the  ad- 
ministration is  playing  a  dangerous  game 
of  chance  with  the  economic  future  of 
ourJ^ation. 

*In  my  view,  there  can  be  little  ques- 
tion about  the  desirability  of  stabilizing 
our  grain  purchase  agreements  with  the 
Soviet  Union.  In  the  past,  large  and  often 
imexpected  l^viet  intervention  in  our 
market  has  contributed  to  price  insta- 
bility and  disruption  of  our  commercial 
relationships  with  more  regular  cus- 
tomers, foreign  and  domestic,  and  I  wish 
Mr.  Robinson  and  his  negotiating  team 
every  success  in  their  meetings  with  their 
Soviet  counterparts. 

At  the  same  time,  however,  I  feel  very 
strongly  that  greater  attention  must  be 
given  to  the  innocent  victim  of  the  great 
grain    debate-^the   domestic    producer. 
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The  American  fanner  is  being  kicked 
around  like  a  political  football,  and  for 
no  justifiable  reason.  This  must  stop  now. 
Last  Friday,  I  wrote  to  President  Ford 
to  urge  immediate  removal  of  the  em- 
bargo on  further  grain  sales  to  the  So- 
viet Union.  In  view  of  current  economic 
realities  and  in  the  interest  of  equity,  I 
hope  that  my  colleagues  in  the  House 
will  relay  a  similar  message  to  the  Presi- 
dent. 

RECENT  DEVELOPMENTS  IN  BINARY 
CHEMICAL  MUNITIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Hicks)  is 
recognized  for  5  minutes. 

Mr.  HICKS.  Mr.  Speaker,  this  Is  the 
time  of  year  when  there  is  a  great  deal 
of  legislative  activity  concerning  defense 
issues.  The  House  is  about  to  act  on 
conference  reports  for  the  military  con- 
struction bill  and  the  defense  authoriza- 
tion bill;  in  a  short  period  of  time  we  will 
consider  the  defense  appropriations  bill. 

One  of  the  issues  which  has  been  of 
recurring  interest  throughout  all  of  these 
bills  has  been  the  binary  chemical  muni- 
tions program.  The  Department  of  De- 
fense proposes  to  add  to  our  chemical 
warfare  inventory  with  binary  munitions 
beginning  in  fiscal  year  1978.  These  shells 
would  utilize  the  same  nerve  agents  cur- 
rently in  the  inventory.  The  House  has 
twice  deleted  production-related  requests 
for  binaries — in  the  fiscal  year  1975  de- 
fense appropriations  bill,  and  in  the  fiscal 
year  1976  military  construction  bill. 

The  reasons  put  forward  for  denying 
production-related  requests  for  binary 
agents  are  many  and  varied.  To  sum- 
marize them: 

Binaries  would  be  added  to  stockpiled 
munitions  which  have  close  to  half  of 
their  20-year  useful  shelf-life  remaining. 
Thus  there  is  no  pressing  need  to  produce 
155-milllmeter  and  8-inch  binary  shells 
at  this  time. 

Chemical  weapons  stockpiled  in  the 
United  States  are  of  little  value,  and  at 
the  present  time,  we  have  no  assurances 
that  such  stockpiles  will  be  permitted 
elsewhere  in  meaningful  amounts. 

The  United  States  already  has  a  sup- 
ply of  nerve  agent  weapons.  We  do  not 
have  sufficient  chemical  warfare  defen- 
sive equipment  nor  the  training  to  use 
such  equipment.  According  to  the  Army, 
we  win  not  have  such  equipment  imtil 
fiscal  year  1981.  And  without  the  proper 
equipment  anc'  training,  we  cannot  de- 
fend our  troops  against  chemical  attack, 
nor  can  we  use  our  own  ofifensive  stock- 
pile in  retaliation.  To  go  forward  with 
binaries  at  this  point  while  we  lag  be- 
hind in  the  defensive  area  is  to  reverse 
our  priorities. 

The  binary  program  will  be  expensive: 
It  is  estimated  that  the  entire  panoply 
of  binary  weapons  will  cost  between  $750 
million  and  $1  billion.  There  are  many 
other  ways  in  which  these  fimds  can  be 
utilized  to  increase  our  national  security. 

There  are  negotiations  now  underway 
with  the  Soviet  Union  and  other  coun- 
tries to  ban  production  and  stockpiling 
of  lethal  chemical  weapons.  The  Director 
of  the  Anns  Control  and  Disarmament 


Agency  has  testified  that  a  production 
decision  on  binaries  will  harm,  not  help 
these  negotiations. 

The  Hoiise  may  well  be  faced  with  an- 
other production  decision  regarding  bi- 
naries when  we  consider  the  fiscal  year 
1976  defense  appropriations  bill.  The  ad- 
ministration has  requested  $8.8  million 
for  a  binary  chemical  munitions  manu- 
facturing facility  and  assembly  line.  It 
remains  to  be  seen  if  the  Appropriations 
Committee  will  approve  this  request. 

Given  the  recent  press  of  legislative 
business  concerning  the  binary  program, 
I  believe  it  would  be  useful  to  summarize 
congressional  action  in  this  area  over  the 
last  2  years. 

A  siunmary  follows: 
Recent  Legislative  History  of  Binary 
Chemical  Munitions 

May  10,  1974:  House  Armed  Services  Com- 
mittee reports  out  FY75  Authorization  BUI 
which  Includes  $4  million  for  research  and 
development  In  lethal  chemicals,  or  binaries. 
The  amount  reported  out  of  committee  Is 
$1.9M  less  than  the  Administration's  request. 
The  Research  and  Development  Subcommit- 
tee makes  the  cut  to  keep  the  binary  pro- 
gram at  a  funding  level  similar  to  that  of  the 
previous  year. 

May  22,  1S74:  House  passes  the  PY75  De- 
fense Authorization  Bill. 

May  29,  1974:  Senate  Armed  Services  Com- 
mittee report  for  FY75  Authorization  Bill  In- 
cludes $4M  for  binary  R&D.  In  agreeing  with 
HASC  reduction  of  $1.9M  from  the  Adminis- 
tration's request,  the  report  states  that 
chemical  warfare  recommendations  should 
be  reviewed  within  a  larger  diplomatic  and 
military  context. 

June  11,  1974:  Senate  passes  the  FY75  De- 
fense Authorization  Bill. 

August  1,  1974:  House  Appropriations 
Committee  report  on  PY75  Defense  Appro- 
priations BUI  Includes  $4M  for  binary  R&D. 
and  $5.8M  for  a  binary  production  line  to  be 
located  at  Pine  Bluff  Arsenal. 

August  5,  1974:  FY75  Defense  Authoriza- 
tion BUI  becomes  Public  Law. 

August  6,  1974:  By  Ploor  amendment  (214- 
186),  the  House  deletes  funds  for  the  binary 
production  line,  before  approving  the  FY75 
Defense  Appropriations  BUI. 

August  16,  1974:  Senate  Appropriations 
Committee  reports  out  FY75  Defense  Appro- 
priations BUI,  including  $4M  for  binary  R&D. 
but  deletes  funds  for  a  binary  production 
line. 

August  21,  1974:  Senate  passes  the  PY75 
Defense  Appropriations  BUI. 

September  8,  1974:  PY75  Defense  Appro- 
priations Bill  become  Public  Law. 

May  10,  1975:  HASC  reports  out  PY76  Au- 
thorization Bill  including  the  entire  Admin- 
istration request  for  binary  R&D — $6.1M  for 
Py76  and  $2.8M  for  FY7T.  Committee  re- 
port expresses  concern  over  lack  of  effort  in 
developing  better  CW  defensive  capabilities, 
especially  by  the  Navy  and  Air  Force. 

May  19,  1975:  SASC  reports  out  FY76  Au- 
thorization Bill.  Full  Committee  accepts  R&D 
Subcommittees  decision  to  delete  $9.7M  from 
CW  programs  (lethal  chemicals  and  chemi- 
cal munitions  technology ) ,  thereby  elimi- 
nating all  funds  for  binaries.  Authorization 
Bill  contains  language  prohibiting  produc- 
tion or  preproductlon  of  binaries  without  a 
Presidential  certification.  Report  calls  for  CW 
expenditures  "oiUy  for  basic  chemical  re- 
search and  for  programs  oriented  toward  de- 
fensive and  protective  materiel".  The  Com- 
mittee report  also  calls  for  stepped-up  activ- 
ity In  CW  defensive  and  protective  equip- 
ment. 

May  20,  1975:  House  passes  FY76  Defense 
Authorization  Bill. 

May  22,  1975 :  SASC  reports  out  FY76  Mill- 
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tary  Con.struction  Authorization  Bill.  In 
light  of  the  Authorization  Bill  recently  re- 
ported out  of  Committee,  the  Administra- 
tion's request  far  $562,000  for  Pine  Bluff  Ar- 
senal is  denied.  These  funds  would  provide 
for  the  renovation  of  a  building  to  house  the 
binary  production  line. 

June  6,  1975:  Senate  passes  FY76  Defense 
Authorization  Bill. 

June  9,  1975:  Senate  passes  FY76  Military 
Construction  Authorization  Bill. 

June  13,  1975 :  HASC  reports  out  FY76  Mil- 
itary Construction  Authorization  Bill,  ap- 
proving the  Administration's  request  for 
$562,000  for  Pine  Bluff  Arsenal. 

July  28,  1975:  By  a  vote  of  219-185,  the 
House  deletes  $562,000  for  the  Pine  Bluff 
Arsenal  production  facility.  As  amended,  the 
House  passes  the  PY76  Military  Construction 
Authorization  Bill. 

September  18,  1975:  Conferees  release  re- 
port on  FY76  Authorization  Bill.  Conferees 
restore  $9.7M  in  binary  research  and  develop- 
ment funds  deleted  by  the  Senate,  adding 
that  no  funds  can  be  authorized  for  produc- 
tion of  binaries  unless  the  President  certifies 
that  it  is  in  the  national  interest. 


THE  TOWN  OF  SECAUCUS,  N.J.,  CELE- 
BRATES  ITS  75TH  ANNIVERSARY 

(Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  town  of  Secaucus,  N.J.,  this 
week  celebrates  its  75th  anniversary. 
Located  in  one  of  the  most  urbanized 
areas  in  the  United  States.  Secaucus' 
residents  have  refused  to  give  in  to  the 
urban  sprawl  that  characterizes  so  much 
of  our  landscape.  Very  carefully,  they 
have  taken  responsibility  for  the  char- 
acter of  their  community  and  have 
sought  to  combine  industrial  growth  and 
comfortable  residential  areas  which  work 
together  for  everyone  who  lives  and 
works  in  the  community.  They  are  creat- 
ing a  community  which  combines  turn 
of  the  centurv  charm  with  modern  com- 
mercial growth. 

Until  1964,  Secaucus  was  a  rural  and 
residential  mixture  of  suburban  homes 
and  farms.  No  single  commercial  building 
was  under  construction.  In  that  year, 
however,  Secaucus  and  Hartz  Mountain 
industries  created  a  700-acre  commercial 
park  on  both  sides  of  the  New  Jersey 
Turnpike  with  quick  access  for  ware- 
houses and  offices  to  New  York  and  all 
of  northern  New  Jersey.  Today  there  is 
a  $100-million  investment  by  such  firms 
as  Nestle,  Montgomery  Ward,  Mikasa, 
Woolco,  Wedgewood,  Vera,  Lyle  Stuart 
and,  of  course.  Hartz  Mountain,  in  44 
commercial  structures.  The  largest  struc- 
ture is  being  developed  by  Panasonic 
Manufacturing  and  will  be  equal  in  size 
to  12  city  blocks. 

Secaucus  is  also  building  a  new  $13 
million  hospital,  the  first  ever  to  serve 
Secaucus.  The  town  recently  completed 
a  new  modern  primary  school  and  has 
developed  a  modern  housing  facility  for 
older  persons  with  100  efficiency  and 
studio  apartments. 

Secaucus,  which  I  once  represented  as 
part  of  the  14th  Congressional  District 
and  is  now  in  the  neighboring  9th  Dis- 
trict, is  a  community  about  which  I  am 
very  proud.  Its  residents  have  taken  re- 
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sponsibility  for  how  they  want  to  live  and 
have  carefully  planned  their  environ- 
ment. Mayor  Paul  Amico,  who  has  di- 
rected the  extraordinary  efifort  over  the 
last  few  years  deserves  much  pra}se  for 
his  wdrk  in  carrying  out  Secaucus'  plan. 
Mayor  Amico  is  the  first  of  Secaucus' 
"modern"  mayors,  and  it  has  fallen  to 
him  to  take  Secaucus  thi'ough  the  tran- 
sition from  a  rural  economy  to  a  balanced 
community  that  can  support  itself  by 
attracting  and  keeping  industry  and 
residents. 

THE  U.S.  POSTAL  SERVICE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
introducing  legislation  today,  together 
with  my  colleague  from  West  Virginia 
(Mr.  Hechler)  ,  to  abolish  the  U.S.  Postal 
Service  Corporation,  repeal  the  Postal 
Reorganization  Act  and  reestablish  the 
foi-mer  Post  Office  Department  as  an  ex- 
ecutive department  of  the  Federal  Gov- 
ernment. 

Four  years  ago,  when  Congress  elim- 
inated the  old  Post  Office  Department 
and  replaced  it  with  a  new,  quasi-inde- 
pendent corporation,  I  was  among  those 
who  believed  that  we  were  doing  the  right 
thing.  I  hoped  that  taking  the  post  office 
out  of  politics  would  result  in  improved 
service  and  more  efficient  operation. 

Today,  like  many  other  Americans,  I 
am  appalled  at  the  status  of  mail  delivery 
under  the  new  Corporation.  Rates  have 
soared  for  slower  and  more  unreliable 
service.  Subsidies  required  from  the  Fed- 
eral Government  continue  and  grow. 

The  new  Corporation  seems  to  have 
forgotten  that  the  principal  reason  for 
its  existence  is  service.  At  one  point  after 
the  U.S.  Postal  Service  came  into  exist- 
ence, 50,000  postal  employees  were  laid 
off  their  jobs  at  a  time  when  mail  vol- 
ume was  at  an  all-time  high,  resulting  In 
serious  service  disruption.  Service  is  be- 
ing seriously  curtailed.  Collections  are 
now  less  frequent;  mail  delivery  to  busi- 
nesses has  in  many  areas  been  reduced  to 
once  a  day — compared  to  three  daily 
deliveries  in  1971;  and  there  is  no  Satur- 
dav  delivery  to  many  businesses  through- 
out the  country.  The  morale  of  the  em- 
ployees in  this  type  of  atmosphere  is 
understandably  low. 

In  a  desperate  attempt  to  try  to  get 
their  messages  delivered  promptly,  many 
private  businesses  are  turning  to  com- 
panies such  as  Greyhound,  United  Parcel 
Service,  and  the  airlines  for  help.  Some 
utility  companies  have  even  initiated 
partial  delivery  of  their  own  monthly 
bills.  Whereas  in  1967  the  Post  Office  De- 
partment handled  twice  the  number  of 
packages  as  United  Parcel  Service,  by 
1971  United  Parcel  had  already  sur- 
passed the  Postal  Service  in  volume  of 
packages  handled  and  earned  a  $30  mil- 
lion profit  that  year. 

Even  in  the  area  of  economy,  the 
Postal  Corporation  has  been  a  dismal 
failure,  despite  all  the  inefficiencies  the 
Service  has  introduced  in  the  name  of 
saving  money.  In  the  early  days  of  Its 
existence  it  did  appear  that  the  U.S. 


Postal  Service  would  eventually  be  able 
to  break  even.  The  deficit  shrank  from 
$175  million  in  1971  to  only  $13  million 
in  1973.  But  then  in  1974  the  deficit 
jumped  to  an  alarming  $438  milUon,  went 
on  to  an  incredible  $869  million  in  fiscal 
1975,  and  now  is  projected  at  $1'.6  billion 
for  1975.  The  net  result  of  the  corpora- 
tion's activities  is  disastrous  deterioration 
of  service,  unjustifiable  rate  increases, 
and  a  shocking  deficit. 

The  recent  announcement  of  a  rate  in- 
crease to  13  cents  on  first  class  mail, 
coupled  with  a  Postal  Service  request  for 
a  $2  billion  annual  Federal  subsidy  is  "the 
straw  that  breaks  the  camel's  back,"  con- 
vincing me  that  the  corporation  must  be 
abolished.  The  American  people  will  not 
continue  to  tolerate  rising  postal  rates 
and  deteriorating  service,  especially  at  a 
time  when  the  cost  of  living  is  so  high 
in  other  areas.  For  low-income  groups 
and  the  elderly,  higher  rates  impose  a 
special  hardship,  and  we  may  soon  see 
the  day  when  these  people  cannot  even 
afford  the  price  of  a  first  class  stamp. 

It  is  incumbent  on  .the  Congress  that 
we  act  to  alleviate  the  present  crisis  by 
restoring  mail  delivery  to  its  rightful 
place  as  a  public  service  administered 
by  the  Federal  Government.  The  text  of 
our  bill  follows: 

H.R.  9766 
A  bill  to  abolish  the  United  States  Postal 
Service,  to  repeal  the  Postal  Reorganiza- 
tion Act.  to  reenact  the  former  provisions 
of  title  39,  United  States  Code,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  United  States  Postal  Service  is  hereby 
abolished. 

(b)  The  Postal  Reorganization  Act  is 
hereby  repealed. 

(c)  The  provisions  of  title  39,  United  States 
Code,  as  in  effect  Immediately  before  the  en- 
actment of  the  Postal  Reorganization  Act  are 
hereby  reenacted  and  made  effective. 

(d)  The  former  Post  Office  Department  Is 
hereby  reestablished  as  an  executive  depart- 
ment of  the  Federal  Government. 


PROPOSED  AMENDMENT  TO  THE 
ENERGY  CONSERVATION  AND  OIL 
POLICY  ACT  BY  MR.  CARTER 

(Mr.  CARTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CARTER.  Mr.  Speaker,  last  Thurs- 
day, an  amendment  to  the  Energy  Con- 
servation and  Oil  Policy  Act,  which  Con- 
gressman Perkins  and  I  had  prepared, 
in  the  interest  of  seeing  to  it  that  this 
country  goes  into  commercial  scale  coal 
hquefaction  and  coal  gasification  without 
any  further  delay,  was  defeated  by  a  vote 
of  154  to  211,  with  67  Members  not  voting 
and  1  voting  "present." 

Mr.  Speaker,  the  vote  was  the  last  one 
in  a  day  which  saw  more  than  a  dozen 
amendments  to  H.R.  7014  considered,  the 
subject  is  somewhat  complex  to  those  un- 
familiar with  development  in  synthetic 
fuel  technology,  and  time  was  short.  A 
review  of  the  debate  which  took  place, 
short  as  It  was,  convinces  me  that  this 
amendment,  or  a  similar  one,  would  be 
adopted  by  the  House  if  our  colleagues 


can    be   given    another   opportunity    to 
consider  it. 

Therefore,  another  amendment,  which 
I  have  included  with  my  remarks,  has 
been  prepared,  and  will  be  offered  on 
Tuesday  as  title  IX. 

New  language  was  prepared  to  clarify 
points  which  appeared  to  be  in  confusion 
.  during  the  Thursday  debate. 

Mr.  Speaker,  during  that  debate  one 
'very  significant  aspect  of  this  amend- 
ment to  bring  about  commercial  scale 
coal  liquefaction  and  coal  gasification 
never  became  clear. 

It  is  the  wording  of  section  901(2) 
which  states  that  when  it  comes  to  mak- 
ing loans  or  guarantees  to  firms  which 
would  construct  a  liquefaction  or  a  gasi- 
fication plant,  the  Federal  Energy  Ad- 
ministration Administrator  "is  to  give 
preference  to  projects  which  would  pro- 
vide additional  employment  opportuni- 
ties in  depressed  areas  and  increase  com- 
petition with  the  coal  industry  and  the 
petroleum  industry." 

That  language  was  inserted  in  the 
original  legislation  so  that  beyond  a 
shadow  of  a  doubt  it  would  be  clear  that 
the  giants  of  the  energy  business  should 
not  and  would  not  be  entitled  to  a  loan, 
or  guarantee,  or  assistance  imder  this 
act.  These  firms  can  finance  coal  lique- 
faction and  coal  gasification  plants  on  a 
commercial  scale  today,  but  they  choose 
not  to  for  reasons  which  they  do  not 
share  with  the  fuel  buying  public.  Logi- 
cally, an  analysis  of  their  motives  could 
lead  to  the  beUef  that  they  feel  they 
would  be  competing  only  with  them- 
selves if  they  went  into  coal  liquefaction 
and  coal  gasification. 

Therefore,  we  have  a  great  oppor- 
tunity to  act  on  behalf  of  the  people,  and 
go  ahead  with  legislation  which  will 
insure  that  smaller,  but  capable  business 
entities  can  go  ahead  with  construction 
of  coal  gasification  and  coal  liquefaction 
plants  on  a  commercial  scale,  and  create 
competition  in  the  energy  business. 

Also,  adoption  of  the  amendment  would 
would  be  a  certain  way  of  showing  the  oil 
exporting  nations  that  the  United  States 
is  serious  about  ending  the  extortion  they 
practiced  and  continue  to  practice 
through  exorbitant  prices  for  their  crude 
oil.  It  is  one  sure  and  definite  wav  of 
showing  these  exporting  nations  that 
Americans  are  serious  about  energy  inde- 
pendence, and  that  they  will  not  be  able 
to  destroy  our  economy  at  their  whim. 

Mr.  Speaker,  this  amendment  in  no 
way  conflicts  with  legislation  involving 
the  Energy  Research  and  Development 
Administration's  efforts  at  developing 
additional  techniques  for  producing  syn- 
thetic fuel  from  coal.  Such  research 
should  go  on,  but  for  years  and  years  and 
years,  efficient  coal  conversion  technology 
has  been  available  to  us. 

Researchers  have  a  tendency  to  never 
want  to  say  that  they  have  completed 
their  work,  and  that  a  project  is  finished. 
There  is  always  one  more  thing  to  check 
out  and  refine.  But  when  it  comes  to  con- 
verting coal  to  liquid  fuel  or  to  gas  no- 
body can  question  the  fact  that  the  tech- 
niques have  been  known,  and  have  been 
used  commercially,  for  years  and  years. 

Unfortunately,  commercial  scale  use 
has  been  in  other  countries,  and  not  the 
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United  States.  But  we  can  end  that,  and 
end  Middle  East  dominance  over  our 
economy,  by  approving  this  amendment 
to  bring  about  commercial  scale  coal 
liquefaction  and  coal  gasification. 

The  amendment  basically  consists  of 
two  parts.  The  first  part  authorizes  the 
FEA  administrator  to  make  loans  and 
guarantees  to  firms  which  would  build 
commercial  scale  liquefaction  and  gasi- 
fication plants. 

The  second  part  would  allow  the  ad- 
ministrator to  build  these  plants  and 
then  lease  and  sell  them  to  private  in- 
dustry, with  the  firm  operating  the  plant 
having  to  beat  out  any  other  firm  want- 
ing to  bid  in  a  public  auction. 

Mr.  Speaker,  during  the  debate  last 
week,  a  question  was  asked  which,  in 
summary,  was  whether  firms  already  in 
gasification  could  receive  a  loan.  Mr. 
Speaker,  the  intent  of  the  amendment  is 
to  bring  new  competition  into  the  fuel 
business,  and  so  the  Administrator  should 
be  guided  by  that  fact.  Therefore,  while 
he  might  want  to  make  a  loan  to  a  firm 
which  has  developed  some  expertise  and 
technical  know-how  through  involve- 
ment in  demonstration  plants,  he  should 
not  want  to  make  a  loan  to  a  firm  which 
Is  now  a  big  gas  producer,  with  extensive 
wells. 

Also,  during  the  debate.  Mr.  Speaker,  a 
question  arose  over  whether  the  amend- 
ment exempts  gasification  and  liquefac- 
tion from  existing  anti-pollution  legisla- 
tion. It  specifically  states  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  will  review  construction 
plans  and  the  construction  of  any  fa- 
cility, but  because  the  question  came  up 
last  week,  the  language  has  been  made 
even  more  specific  by  the  addition  of  the 
words  "To  insure  compliance  with  air 
and  water  pollution  laws.  .  .  ." 

This  question,  plus  several  others  arose 
during  the  part  of  the  debate  confined  to 
the  point  of  order,  but  I  would  like  to 
point  out  that  additional  clarifying  lan- 
guage has  been  inserted  to  eliminate  ob- 
jections which  were  raised. 

Mr.  Speaker,  there  is  a  question  of 
hearings  on  the  subject  of  liquefaction 
and  gasification,  on  a  commercial  scale. 
Just  last  December,  two  subcommittees  of 
the  Committee  on  Science  and  Tech- 
nology held  a  day  of  hearings  on  lique- 
faction and  gasification  legislation  which 
Congressman  Perkins  introduced.  But, 
Mr.  Speaker,  this  subject  has  been  studied 
and  debated  in  the  Congress  since  long 
before  many  of  us  ever  got  here.  Now  is 
the  time  to  act. 

Mr.  Speaker,  last  Thursday  a  question 
was  raised  about  the  method  involved  in 
financing  construction  of  these  plants, 
with  the  point  being  why  not  use  tax 
credits. 

Of  course,  that  is  a  possibility,  but  we 
are  going  through  a  revision  of  the  tax 
code  in  Ways  and  Means  at  this  time  to 
see  if  we  should  not  eliminate  some  of 
the  loopholes  in  the  law. 

To  my  way  of  thinking,  we  ought  to 
move  in  a  direct  route,  knowing  what  we 
are  doing  and  what  it  may  cost,  rather 
than  going  in  an  indirect  route. 

Mr.  Speaker,  a  question  was  raised  im- 
plying that  the  thriist  of  the  legislation 
would  be  to  buy  up  coal  company  prop- 


erty and  then  lease  it  back  to  the  coeiI 
companies.  That  is  an  erroneous  impres- 
sion. The  Federal  Energy  Administrator 
would  be  authorized  to  buy  coal  but  only 
for  use  in  a  liquefaction  operation — not 
to  be  leased  back  to  a  coal  company.  I 
do  not  see  coal  companies  going  into  the 
liquefaction  or  gasification  business. 
That  is  not  within  their  technology,  at 
the  present  time.  The  firms  going  into 
this  would  be  those  with  some  scientific 
ability  in  the  area  of  gasification  or  Uque- 
faction,  but  without  the  giant  economic 
resources  necessary  to  establish  a  lique- 
faction or  gasification  plant. 

An  erroneous  impression  was  also  left 
regarding  the  disposal  of  plants  the  Gov- 
ernment might  build.  They  would  be  sold 
under  bids,  and  there  would  be  public 
bidding. 

Mr.  Speaker,  I  hop)e  the  Members  will 
look  at  this  amendment  carefully.  It  gives 
us  as  a  Nation  two  significant  opportu- 
nities. We  can  show  the  oil  exporters  that 
we  are  serious  about  ending  our  depend- 
ence on  them.  And  we  can  create  the  be- 
ginnings of  real  competition  in  the  energy 
business.  We  should  not  pass  up  those 
opportunities.  i 

The  amendment  follows: 

Amendment  offered  by  Mr.  Carter:  On 
page  365,  line  19,  add  the  following  new 
Title: 

TITLE  IX— COMMERCIAL  COAL  GASIFICA- 
TION  AND   LIQUEFACTION 

Sec.  901.  (a)  The  Administrator  shall  es- 
tablish a  program  of  assistance  to  private  In- 
dustry for  the  construction  and  operation  of 
one  or  more  facilities  for  the  liquefaction  and 
gasification  of  coal.  In  order  to  effectuate 
such  program,  the  Administrator  may  make 
loans  and  Issue  guarantees  to  any  person  for 
the  purpose  of  engaging  In  the  commercial 
operation  of  facilities  designed  for  the  lique- 
faction or  gasification  of  coal. 

(b)  (1)  For  the  purpose  of  making  loans  or 
Issuing  guarantees  under  this  section,  the 
Administrator  shall  consider  (A)  the  tech- 
nology to  be  used  by  the  person  to  whom  the 
loan  or  guarantee  Is  made  or  Issued,  (B)  the 
production  expected,  (C)  reasonable  prospect 
for  repayment  of  the  loans. 

(2)  In  making  such  determination,  the 
Administrator  Is  to  give  preference  to  proj- 
ects which  would  provide  additional  employ- 
ment opportunities  In  depressed  areas  and 
Increase  competition  within  the  coal  Indus- 
try and  the  petroleum  Industry. 

(3)  The  Administrator  shall  not  make  any 
loan  or  Issue  any  guarantee  to  any  person 
which  Is  owned  or  controlled  directly  or  In- 
directly, by  any  foreign  government  or  In- 
strumentality of  such  government,  including 
any  national  oil  company  of  such  foreign 
government,  unless  the  President  finds  that 
such  loan  or  guarantee  is  In  the  national  In- 
terest and  authorizes  the  Administrator  to 
make  such  loan  or  Issue  such  guarantee. 

(c)(1)  The  Administrator  may  enter  Into 
purchase  agreements  to  assure  a  market  for 
the  output  of  such  facilities  when  the  cost 
of  production  exceeds  current  market  prices. 

(2)  The  Administrator  shall,  In  order  to 
assure  adequate  supplies  of  material,  equip- 
ment, and  market  outlets  for  the  output  of 
such  facilities,  guarantee  performance  of 
contracts  by  persons  receiving  loans  from  the 
Administrator  for  the  purchase,  construc- 
tion, or  other  acquisition  of  equipment  and 
supplies  necessary  to  develop,  construct,  and 
operate  any  such  facility. 

(d)  To  ensure  compliance  with  air  and 
water  pollution  laws,  the  construction  plans 
and  actual  construction  of  any  facUlty  (in- 
cluding any  exploration)  financed,  tn  whole 


or  In  part,  under  this  section  shall  be  re- 
viewed from  time  to  time  by  the  Adminis- 
trator of  the  Environmental  Protection  Agen- 
cy who  is  authorized  to  require  the  use  In 
such  facility  of  the  most  thorough  pollution 
control  devices  then  available.  The  cost  of 
such  devices  shall  be  Included  In  the  total 
cost  of  each  such  facility  and  shall  be  taken 
Into  consideration  by  the  Administrator  In 
granting  any  loan  or  entering  into  any  guar- 
antee agreement  or  purchase  or  price  support 
agreement  under  this  section. 

PURCHASES   OF   SrtES,    RESERVES   AND   CONSTRUC- 
TION   OF    FACILrriES 

Sec.  902.  (a)  The  Administrator  is  author- 
ized— 

(1)  to  acquire  necessary  sites  by  purchase 
except  by  condemnation,  and  to  construct 
facilities  deemed  necessary  by  him  to  carry 
out  the  gasification  and  liquefaction  of  coal 
under  section  901  of  this  Act. 

(2)  with  respect  to  each  such  project,  to 
acquire,  by  purchase,  except  by  condemna- 
tion, such  reserves  of  ccal  as  he  may  deem 
necessary  to  assure  supplies  of  raw  materials 
adequate  for  the  attainment  of  the  objec- 
tives of  such  project,  and 

(3)  to  acquire,  except  by  condemnation, 
from  private  interests  such  facilities  as  may 
have  therefore  been  constructed  or  acquired 
by  such  interests,  whether  In  whole  or  in 
part,  in  connection  with  any  project  for  the 
liquefaction  or  gasification  of  coal  at  prices 
to  be  negotiated  by  the  Administrator  with 
such  private  interests:  Provided,  however, 
That  In  connection  with  any  such  acquisition 
the  private  Interests  shall  be  granted  an 
option  to  lease  such  facilities  upKjn  the  terms 
and  conditions  provided  for  In  subsection  (b) 
of  this  section,  such  option  to  be  exercised 
within  six  months  from  the  date  on  which 
the  facilities  were  transferred  to  the  Admin- 
istrator, if  complete,  or  within  six  months 
from  the  date  when  such  facilities  are  com- 
pleted by  the  Administrator. 

(b)(1)  Facilities  acquired  or  constructed 
under  this  section  shall  be  leased  to  any  per- 
son at  such  rentals  and  upon  such  terms  and 
conditions  as  shall  be  agreed  to  by  the  par- 
ties, under  regulations  which  shall  ensure 
the  protection  of  the  public  interest. 

(2)  Each  such  lease  shall  provide  that  the 
lessee  may  sell  at  prevaUing  market  prices  or 
acquire  for  Its  own  account  at  such  prices, 
the  output  of  such  facilities. 

(3)  Each  lease  shall  further  provide  that 
the  lessee  shall  have  opt'ons  to  purchase  the 
facilities  at  any  time  within  ten  years  after 
the  date  of  the  respective  lease  at  a  price  to 
be  agreed  upon  by  the  parties.  Each  option 
shall  be  conditioned,  however,  upon  the  right 
of  the  Administrator  within  the  ten-year 
term  to  offer  the  facilities  for  sale  at  public 
auction  and  the  lessee  shall  be  entitled  to 
purchase  the  facilities  If  he  meets  the  highest 
bona  fide  offer  In  excess  of  the  agreed  option 
price.  In  order  that  an  offer  may  be  consid- 
ered bona  fide.  It  shall  be  offered  by  a  bidder 
who  shall  have  been  determined  by  the 
Administrator  to  be  financially  and  techni- 
cally qualified  to  purchase  and  operate  the 
faculties. 

(4)  No  private  Interest  shall  be  permitted 
to  lease  or  purchase  any  facility  covered  by 
this  section  If  such  Interest  Is  a  person  who 
Is  owned  or  controlled  directly  or  Indirectly 
by  any  foreign  government  or  Instrumental- 
ity of  such  government,  including  any  na- 
tional oil  company,  unless  the  President  finds 
that  such  sale  or  lease  Is  In  the  national 
interest  and  specifically  authorizes  such  lease 
or  purchase. 

DEFmrnoNS 
Sec.  903.  As  used  In  sections  901  and  902 — 
(1)  the  term  "facilities"  means  land,  min- 
eral rights,  mines,  water  rights,  rights-of- 
way,  easements,  and  other  Interests  in  land, 
pljjeltnes,  machinery  and  equipment,  and 
all  other  property,  real,  personal,  or  mixed, 
used  or  to  be  used  In  connection  with  any 
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project  for  the  liquefaction  or  gasification  of 
coal. 

(2)  The  term  "person"  does  not  include 
Federal,  State  or  local  governments  or  any 
subdivision  or  agency  thereof. 

AtJTHOBIZATION     OP     APPROPRIATIONS 

Sec.  904.  (a)  There  are  authorized  to  be 
appropriated  sums  not  to  exceed  $750,000,- 
000  for  fiscal  year  1976  to  carry  out  section 
901. 

(b)  There  are  authorized  to  be  appropri- 
ated sums  not  to  exceed  $750,000  for  fiscal 
year  1976  to  carry  out  section  902. 


29629 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Alexander  (at  the  request  of  Mr. 
O'Neill)  for  today,  on  accoimt  of  illness 
in  the  family. 

Mr.  Foley  (at  the  request  of  Mr. 
O'Neill*,  imtil  further  notice,  on  ac- 
count of  a  necessary  absence. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California ) ,  and 
to  include  extraneous  matter:) 

Ms.  Abzug. 

Mr.  Dan  Daniel. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rangel  in  eight  instances. 

Mr.  James  V.  Stanton  in  two  instances. 

Mr.  Hubbard. 

Mr.  EviNs  of  Tennessee  in  four  in- 
stances. 

Mr.  HAViTciNs. 

Mr.  Teagite. 

Mr.  Ford  of  Tennessee. 

Mr.  WiRTH. 

Mr.  Reuss. 

Mr.  Symington. 

Mr.  Richmond. 

Mr.  Brown  of  California. 

Mr.  Murtha. 

Mr.  Oberstar. 


the  House  adjourned  imtil  tomorrow, 
Tuesday,  September  23,  1975,  at  12 
o'clock  noon. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Flood  for  30  minutes  today. 

(The  following  Members  'at  the  request 
of  Mr.  Jeffords)  and  to  revise  and  ex- 
tend their  remarks  and  include  therein 
extraneous  matter : ) 

Mr.  Shuster,  for  5  minutes,  today. 

Mr.  Steelman,  for  5  minutes,  today. 

Mr.  AsHBROOK,  for  30  minutes,  today. 

•  The  following  Members  (at  the  request 
of  Mr.  Miller  of  California)  and  to  re- 
vise and  extend  their  remarks  and  in- 
clude therein  extraneous  matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drinan,  for  30  minutes,  today. 

Mr.  Rostenkowski,  for  5  minutes,  to- 
day. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  HiCKs,  for  5  minutes,  today. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2337.  An  act  to  extend  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2270.  An  act  to  authorize  an  increase 
in  the  monetary  authorization  for  certain 
comprehensive  river  basin  plans  previously 
approved  by  the  Congress,  and  for  other 
purposes. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1777.  A  letter  from  the  Acting  Director, 
Defense  Civil  Preparedness  Agency,  trans- 
mitting a  report  on  Federal  contributions 
to  States  for  civil  defense  equipment  and 
facilities  during  fiscal  year  1975,  pursuant  to 
section  201(1)  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended  [50  U.S.C.  App. 
2281(1)  ];  to  the  Committee  on  Armed  Serv- 
ices. 

1778.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  annual  re- 
port for  calendar  year  1974  on  the  adminis- 
tration of  the  Federal  Metal  and  Nonmetal- 
lic  Mine  Safety  Act,  pursuant  to  section  20 
of  the  act  (Public  Law  89-577) ;  to  the  Com- 
mittee on  Education  and  Labor. 

1779.  A  letter  from  the  Chairman  and  the 
Executive  Director.  National  Commission  on 
Libraries  and  Information  Science,  trans- 
mitting the  Commission's  long-range  pro- 
gram entitled  "Toward  a  National  Program 
for  Library  and  Information  Services:  Goals 
for  Action,"  pursuant  to  section  5(a)(1)  of 
Public  Law  91-345;  to  the  Committee  on  Edu- 
cation and  Labor. 

1780.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  divestiture  from  the  United  States  of 
ownership  of  the  Mar-A-Lago  National  His- 
toric Site,  Fla.,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bennett  and  to  include  extra- 
neous matter. 

Mr.  Jenrette,  to  revise  and  extend  his 
remarks,  following  the  remarks  of  Mr. 
Collins  of  Texas. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  include  ex- 
traneous matter:)  I 

Mr.  Carter. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Whitehurst  in  two  instances. 

Mr.  Crane. 

Mr.  Symms  in  two  instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Bell. 

Mr.  Jeffords. 

Mr.  Martin. 

Mr.  Spence. 

Mr.  LujAN. 

Mr.  Hansen  in  two  instances. 

Mr.  Abdnor.         i 

Mr.  Oilman.        I 

Mr.  Peyser. 

Mr.  Steiger  of  Arizona. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  4222.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  ChUd  Nutri- 
tion Act  of  1966  in  order  to  extend  and 
revise  the  special  food  service  program  for 
children  and  the  school  breakfast  program, 
and  for  other  purposes  related  to  strength- 
ening the  school  lunch  and  child  nutrition 
programs. 


BILL  PRESENTED  TO   THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day  pre- 
sent to  the  President,  for  his  approval  a 
bill  of  the  House  of  the  following  title: 

H.B.  9497.  An  act  to  amend  the  computa- 
tion of  the  level  of  price  support  for  tobacco. 


ADJOURNMENT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  20  minutes  p.m.) 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce,  H.R.  7988.  A  bUl  to 
amend  the  Public  Health  Service  Act  to  revise 
and  extend  the  program  under  the  National 
Health  and  Lung  Institute,  to  revise  and 
extend  the  program  of  National  Research 
Service  Awards,  and  to  establish  a  national 
program  with  respect  to  genetic  diseases;  and 
to  require  a  study  and  report  on  the  release 
of  research  Information;  with  amendment 
(Rept.  No.  94-498).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  8532.  A  bill  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for  other 
purposes;  with  amendment  (Rept.  No.  94- 
499).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  MORGAN:  Committee  on  Interna- 
tional Relations.  S.  2230.  An  act  to  authorize 
appropriations  for  the  Board  for  Interna- 
tional Broadcasting  for  fiscal  year  1976:  and 
to  promote  Improved  relations  between  the 
United  States,  Greece,  and  Tiu-key,  to  assist 
in  the  solution  of  the  refugee  problem  on 
Cyprus,  and  to  otherwise  strengthen  the 
North  Atlantic  Alliance;  (Rept.  No.  94-500) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
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were  introduced  and  severally  referred 
as  follows: 

By  Mr.  JOHN  L.  BURTON: 
HJl.  9752.  A  blU  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that  all 
future  social  security  benefit  Increases  shall 
be  disregarded  In  determining  the  eligibil- 
ity of  an  Individual  for  medical  assistance 
or  the  status  or  extent  of  coverage  of  an  in- 
dividual under  the  medicaid  program;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  9753.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  establish  a  guaranteed  minimum 
annual  income,  based  on  the  level  of  the 
prevailing  statutory  minimum  wage,  for  all 
residents  of  the  United  States  who  are  age 
60  or  over;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CLAY  (for  himself,  Mr.  Heck- 
ler of  West  Virginia,  and  Mr.  Hnn- 
gate) : 
HJl.  9754.  A  bill  to  restore  to  Federal  civi- 
lian   and    Postal    Service    employees    their 
rights  to  participate  voluntarily,  as  private 
citizens,   In   the  political    processes  of  the 
Nation,  to  protect  such  employees  from  Im- 
proper political  solicitations,  and  for  other 
purposes;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  DEVINE  (for  himself.  Mr. 
Brown  of  Ohio  and  Mr.  Broyhill)  : 
H.R.  9755.  A  bill  to  provide  temporary  au- 
thority for  the  President,  the  Federal  Power 
Commission  and  the  Federal  Energy  Ad- 
ministration to  Institute  emergency  meas- 
ures to  minimize  the  adverse  effects  of  nat- 
ural gas  shortages;  and  for  other  ptirposes; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  DICKINSON: 
HJl.  9756.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Hr.  HOWARD: 
H.R.  9757.  A  bill  to  stabilize  labor-manage- 
ment relations  In  the  construction  Industry, 
and  for  other  purposes;   to  the  Committee 
on  Education  and  Labor. 

By  Mr.  JONES  of  Alabama  (for  him- 
self, Mr.  Harsha,  Mr.  Roberts,  Mr. 
Don    H.    Clausen,    Mr.    Mters    of 
Pennsylvania,     Mr.     Holland,     Mr. 
Howe,   Mr.    Nowak,    Mrs.   Llotd   of 
Tennessee,  and  Mr.  Fart)  : 
H.R.   9758.    A   bill   to   amend   the   Federal 
Water  Pollution  Control  Act  to  provide  for 
additional  authorizations,  and  for  other  pur- 
poses;   to  the  Committee  on  Public   Works 
and  Transportation. 

By  Mr.  JONES  of  Alabama  (for  himself, 
Mr.  Harsha,  Mr.  Roberts,  Mr.  Don 
H.  Clattsen,  Mr.  Wright.  Mr.  Cleve- 
land, Mr.  Johnson  of  California,  Mr. 
Snyder.   Mr.   Henderson,   Mr.   Ham- 
merschmidt,  Mr.  Howard,  Mr.  Shus- 
TER,  Mr.  Anderson  of  California,  Mr. 
Walsh,  Mr.  Roe,  Mr.  Cochran,  Mr. 
Roncalio,  Mr.  Abdnok,  Mr.  McCor- 
MACK,  Mr.  Taylor  of  Missouri,  Mr. 
James  V.  Stanton,  Mr.  Goldwater, 
Mr.  Stttdds,  Mr.  Hacedorn,  and  Mr. 
GiNN)  : 
H.R.   9759.   A   bill   to   amend   the  Federal 
Water  Pollution  Control  Act  to  provide  for 
additional  authorizations,  and  for  other  pui- 
poses;  to  the  Committee  on  Public  Works  and 
Transportation . 

By  Mr.  KARTH  (for  himself  and 
Mr.  Waggonner)  : 
HJl.  9760.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
gross  Income  of  an  employee  shall  not  In- 
clude amounts  directly  or  indirectly  received 
as  payment  or  reimbursement  for  legal  serv- 


ices under  group  legal   services  plans,  the 
value  of  legal  services  rendered  under  such 
plans,  or  contributions  by  employers  to  such 
plans;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  KASTENMEIER    (for  himself, 
Mr.  John  L.  Btjrton,  Mr.  Carr.  Mr. 
Edgar.  Mr.  Fraser.  Mr.  Hannaford. 
Mr.  Hawkins.  Mr.  Leggett,  Mr.  Mof- 
FETT,  Mr.  Pattison  of  New  York,  and 
Mr.  Solarz)  : 
H.R.  9761.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  a  code  of  ac- 
countability  and   liability   for   Government 
officials  engaged  In  making  and  implement- 
ing  national  security  policy;    to   the   Com- 
mittee on  the  Judiciary. 
By  Mr.  LUJAN : 
HJl.  9762.  A  bUl  to  amend  section  427(a) 
(2)  (A)  of  the  Higher  Education  Act  to  pro- 
vide  that   federally   Insured   student   loans 
may  be  made  with  endorsement,  but  shall 
not  be  required  by  eligible  lenders  to  be  made 
with  endorsement;  to  the  Committee  on  Ed- 
ucation and  Labor. 

By  Mr.  McCLORY: 
H.R.  9763.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  reduce  violent  crime 
by  providing  stricter  handgun  control,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOSHER  (for  himself,  Mr. 
Anderson  of  Illinois,  Mr.  Bat7man, 
Mr.  Bedell,  Mr.  Burgener,  Mr.  Carr, 
Mr.  Downey  of  New  York,  Mr.  Dun- 
can of  Oregon.  Mr.  du  Pont,  Mr. 
Edgar,  Mr.  Edwards  of  California,  Mr. 
EsHLEMAN,  Mr.  FoRSYTHE,  and  Mr. 

PUQUA)  : 

HR.  9764.  A  bill  to  deny  Members  of  Con- 
gress any  increase  in  pay  under  any  law 
passed,  or  plan  or  recommendation  received, 
during  a  Congress  unless  such  Increase  Is  to 
take  effect  not  earlier  than  the  first  day  of 
the  next  Congress;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    MOSHER    (for    himself,    Mr. 
Gradison,  Mr.  Gude,  Mr.  Hannaford, 
Mr.  Hechler  of  West  Virginia,  Mr. 
Howe.  Mr.  Kastenmeier,  Mr.  Litton, 
Mr.  Martin,  Mrs.  Meyner,  Mr.  Mikva, 
Mr.  Miller  of  California.  Mrs.  Pettis, 
Mr.     Santini,     Mr.     Stephens.     Mr. 
Stuckey,     Mr.     Talcott.     Mr.    Van 
Deerlin.  Mr.  Walsh,  Mr.  Winn,  Mr. 
Wydler,  and  Mr.  Young  of  Florida) : 
H.R.  9765.  A  bill  to  deny  Members  of  Con- 
gress  any   Increase   in   pay   under   any   law 
passed,  or  plan  or  recommendation  received, 
dvirlng  a  Congress  unless  such  Incresise  Is  to 
take  effect  not  earlier  than  the  first  day  of 
the    next   Congress;    to   the   Committee   on 
Post  Office  and  Civil  Service. 

By  Mr.  OTPINGEB  (for  himself,  and 
Mr.  Hechler  of  West  Virginia)  : 
HJl.  9766.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act.  to  reenact  the  former  provisions  of  title 
39.  United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request): 
H.R.  9767.  A  bill  to  provide  for  additional 
Income  for  the  U.S.  Soldiers'  and  Airmen's 
Home  by  authorizing  the  Board  of  Commis- 
sioners of  the  Home  to  collect  a  fee  from  the 
members  of  the  Home;  by  appropriating  non- 
judicial forfeitures  for  support  of  the  Home; 
and  by  Increasing  the  deductions  from  pay 
of  enlisted  men  and  warrant  officers;  to  the 
Committee  on  Armed  Services. 

H.R.  9768.  A  bill  to  amend  title  32,  United 
States  Code,  to  authorize  the  Secretary  con- 
cerned to  prescribe  the  frequency  of  Inspec- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  WHALEN : 
H.R.  9769.  A  bill  to  amend  title  10  of  the 
United  States  Code  In  order  to  provide  that 


no  veteran  may  be  denied  care  or  treatment 
under  the  CHAMPUS  program  for  any  serv- 
ice-connected disability  solely  because  care  or 
treatment  for  such  disability  is  available  at 
Veterans"  Administration  medical  facilities; 
to  the  Committee  on  Armed  Services. 
By  Mr.  YATRON: 
H.R.  9770.  A  bill  to  reduce  for  a  2-year  pe- 
riod the  duty  on  vanadlxmi  pentoxide  (an- 
hydride) to  6  percent  ad  valorem;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  Alabama  (for  him- 
self, Mr.  Harsha,  Mr.  Anderson  of 
California,  Mr.  Snyder,  Mr.  John- 
son   of    California,    Mr.    Hammer- 
schmidt.       Mr.       Henderson,       Mr. 
Cochran,    Mr.    James    V.    Stanton, 
Mr.  Abdnor,  Mr.  Stttdds,  Mr.  Taylor 
of  Missouri,  Mr.  Ginn,  Mr.  Mineta, 
Mr.  Howe,  Mr.  Levitas,  Mrs.  Lloyd 
of  Tennessee,  and  Mr.  Faby)  : 
H.R.  9771.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  JONES  of  Alabama  (for  him- 
self, Mr.  Harsha,  Mr.  Anderson  of 
California,  Mr.  Snyder,  Mr.  Roberts, 
Mr.  Cleveland.  Mr.  Howard.  Mr.  Don 
H.  Clausen,  Mr.  Roe,  Mr.  Walsh,  Ms. 
Abzug,  Mr.  Haoedorn.  Mr.  Holland, 
Mr.  Ambro,  and  Mr.  Nowak)  : 
H.R.  9772.  A  bill  to  amend  the  Airport  and 
Airway   Development   Act   of    1970;    to   the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 

Udall,  Mr.  Baucus,  Mr.  Bevill,  and 

Mr.  Simon)  : 

H.R.  9773.   A  bill   to  promote  safety   and 

health  In  the  mining  industry,  to  prevent 

recurring  disasters  In  the  mining  Industry. 

and  for  other  purposes;  to  the  Committee  on 

Education  and  Labor. 

ByMr.  WAXMAN: 
H.R.   9774.   A    bill   to   amend   the   Federal 
Coal  Mine  Health  and  Safety  Act  of  1969; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  KEMP: 
H.J.  Res.  665.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  freedom  from  forced 
assignment  to  schools  or  Jobs  because  of  race, 
creed,  or  color;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  FINDLEY: 
H.    Con.    Res.    402.  Concurrent    resolution 
welcoming  their  Majesties  the  Emperor  and 
Empress    of    Japan:    to   the    Committee   on 
International  Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

266.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Commonwealth  of 
Kentucky,  requesting  Congress  to  call  a  con- 
vention for  the  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  the  rule  XXII, 
Mr.   JOHN   L.   BURTON  Introduced  a  bill 
(H.R.  9775)   for  the  relief  of  Carmen  Cecilia 
Blanquicett,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 

236.  The  SPEAKER  Introduced  a  petition 
of  George  Bennett,  Detroit,  Mich.;  relative  to 
regulations  of  the  Federal  Communications 
Commission;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
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(Legislative  day  of  Thursday,  September  11. 1975) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dale  Bumpers,  a  Senator 
from  the  State  of  Arkansas. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  in  whom  is  the  strength 
of  our  hearts  and  the  hope  of  the  world, 
in  this  noontide  moment  of  prayer  we 
open  our  lives  to  Thy  spirit.  In  Thee  do 
we  trust.  Thou  hast  bidden  us  to  "Seek 
the  Lord  while  He  may  be  found"  and  "to 
call  upon  Him  while  He  is  near."  We  de- 
sire Thy  presence  and  power  not  only  in 
this  reverent  pause  but  in  every  working 
hour.  Grant  us  purity  of  heart  and  stead- 
fast trust  in  Thee  that  we  may  follow 
faithfully  the  truths  of  Thy  word  and 
ways  of  Thy  kingdom.  Let  the  spirit  of 
Him  who  was  the  light  of  men  rule  with- 
in our  hearts  and  guide  our  judgments 
until  our  work  is  done  and  the  evening 
comes.  Then  may  we  rest  in  the  peace  of 
those  who  love  Thee  and  keep  Thy  com- 
mandments. Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  D.C.,  September  22, 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dale  Bump- 
ers, a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Friday,  September  19, 
1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WAIVER   OP  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  vm,  be 
dispensed  vidth. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION     OF     CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  374  and  377. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REHABILITATION  AND  BETTER- 
MENT ACT  EXPANSION 

The  bill  (H.R.  543)  to  expand  coverage 
of  the  Rehabilitation  and  Betterment  Act 
(act  of  October  7, 1949,  63  Stat.  724) ,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


ROBERT  M.   JOHNSTON 

The  bill  (H.R.  1401)  for  the  rehef  of 
Robert  M.  Johnston  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


AMENDMENT  TO  PARAGRAPH  3  OF 
RULE  XXV  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  resolution  (S.  Res.  264)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to  as  follows : 

Resolved,  That  paragraph  3  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  modified 
to  read  as  follows : 

"3"  Except  as  otherwise  provided  by  para- 
graph 6  of  this  rule,  each  of  the  following 
standing  committees  shall  consist  of  the 
number  of  Senators  set  forth  In  the  following 
table  on  the  line  on  which  the  name  of  that 
committee  appears : 

"Committee  Members 
"Rules  and  Administration 9" 


THE  LAST  100  DAYS 

Mr.  HUGH  SCOTT.  Mr.  President, 
there  are  exactly  100  days  remaining  in 
1975.  We  used  to  speak  of  what  Congress 
could  do  in  the  first  hundred  days.  I 
would  wish  to  see  what  they  can  do  in 
the  last  hundred. 

We  still  do  not  have  an  energy  bill,  and 
I  wish  to  know  when  we  are  going  to  get 
one.  I  think  the  greatest  priority  is  an  ex- 
tension of  controls  for  a  reasonable  peri- 


od of  time  which  ought  to  be  done,  as  the 
House  of  Representatives  has  proposed, 
and  enacted.  They  have  a  60 -day  bill 
which  is  on  oar  desk.  I  wish  to  see  action 
on  that. 

I  wish  to  see  Congress  enact  a  con- 
structive compromise.  We  have  gone 
through  all  but  the  last  100  days  of  the 
year  blaming  each  other,  which  is  no  way 
to  legislate.  I  do  not  see  why  the  mem- 
bers of  the  Committee  on  Interior  and 
Insular  Affairs  do  not  get  their  collec- 
tive heads  together  to  see  if  they  cannot 
work  out  something  which  has  a  chance 
of  being  signed,  enacted  and  not  vetoed 
or  veto  sustained.  But  the  way  to  do  that 
is  first  to  extend  the  controls  because 
there  are  no  controls  now.  The  oil  com- 
panies could,  if  they  wanted  to.  blow  the 
prices  through  the  roof.  They  have  been 
urged  by  the  Executive  to  restrain  them- 
selves, and  so  far  they  have  done  it.  But 
rising  costs  would  increase  their  pres- 
sures and  temptations  to  pass  through 
these  costs  in  the  near  future.  Yet  there 
is  no  point  in  passing  an  extension  if  we 
are  going  to  squander  the  extension  by 
mutual  accusations. 

I  think  the  country  is  pretty  fed  up 
with  the  present  situation.  The  coimtry 
feels  it  is  entitled  to  know  what  is  going 
to  be  done  about  energy.  A  great  many 
plans  are  being  withheld  because  no  one 
knows  what  the  price  of  fuel  oil  will  be. 
There  are  going  to  be  drastic  shortages 
in  many  of  the  Eastern  States  of  natural 
gas  this  winter.  It  is  going  to  get  pretty 
cold.  Boilers  are  going  to  get  pretty  hot. 
It  seems  to  me  we  ought  to  do  some- 
thing, and  we  ought  to  be  willing  to  do  It 
in  the  spirit  of  compromise. 

I  have  indicated  my  support  of  com- 
promise, and  I  am  wilhng  to  go  as  far  as 
the  parties  can  bring  themselves  to  go 
on  both  sides  to  meet  somewhere  on  a 
spot  which  might  be  called  the  people's 
interest.  If  they  will  meet  in  that  plaza 
of  the  people  sometime,  maybe  we  can 
work  someUiing  out. 

It  is  a  pity  to  have  a  situation  where 
the  only  proposals  we  can  get  out  of  Con- 
gress are  those  which,  ostensibly,  roll 
back  prices  and  which,  actually,  do  not 
do  anything  of  the  sort.  It  is  a  cruel  de- 
ception on  the  people  to  tell  them  that 
we  are  going  to  put  the  price  of  oil  back 
where  it  was  several  years  ago  when 
everyone  knows  that  that  will  not  pro- 
duce a  barrel  of  oil  and  everyone  knows 
It  will  not  happen,  because  people  simply 
are  not  going  to  sell  at  prices  below  cost, 
anymore,  as  I  illustrated  the  other  day, 
than  farmers  would  sell  eggs  at  25  cents  a 
dozen  if  Congress  by  fiat  provided  that 
all  eggs  shall  be  25  cents  a  dozen.  What 
we  would  have  would  be  a  vast  hegira  of 
hens  into  the  unknown,  and  without  the 
hens  there  would  be  no  eggs.  Without 
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logic  and  reason,  there  will  be  no  legisla- 
tion. 

All  of  us  in  the  Senate,  indeed  all  of  us 
in  the  Congress,  share  a  number  of  com- 
mon goals  as  far  as  the  Nation's  energy 
future  is  concerned.  I  believe  we  all  want 
to  decrease  our  dependence  on  foreign 
oil  sources.  And  I  believe  we  all  want  to 
encourage  energy  conservation  wherever 
possible  and  encourage  increasing  re- 
liance on  production  of  energy  from  our 
own  massive  domestic  resource  base,  con- 
sistent with  sound  environmental  safe- 
guards. 

Our  major  differences,  it  seems  to  me, 
are  ones  of  degree  and  not  of  substance. 
And  our  disagreements  are  over  method- 
ologv.  rather  than  basic  aims. 

I  have  been  thoroughly  convinced  for 
some  time  that  one  of  the  most  important 
and  effective  ways  to  accomplish  the  dual 
aims  of  decreasing  energy  consumption 
and  increasing  domestic  energy  explora- 
tion and  production  is  to  remove,  on  a 
gradual  phaseout  basis,  price  controls 
on  oil  produced  in  this  country. 

I  have  been  joined  in  that  opinion  by 
most  of  the  respected  economists  in  this 
coimtry. 

However,  moving  from  a  situation  of 
stringent  controls  to  a  state  of  no  con- 
trols at  all  can  have  a  sizable  impact  on 
the  economy  of  the  United  States,  partic- 
ularly when  the  controls  are  being  re- 
moved on  a  commodity  as  basic  to  our 
needs  as  oil,  and  particularly  when  the 
economy  in  general  is  gradually  emerging 
from  a  prolonged  recession. 

The  blame  for  the  lact  that  the  Nation 
now  finds  itself  with  no  controls  on  the 
price  of  petroleum  produced  domestically 
lies  squarely  here  on  Capitol  Hill.  By  de- 
fault, we  have  allowed  the  Emergency 
Petroleum  Allocation  Act  to  expire  as 
scheduled  on  August  31  of  this  year,  with- 
out accepting  any  of  the  four  compro- 
mises proposed  to  us  by  the  President 
before  the  act  terminated. 

Today  there  are  100  days  left  in  1975 — 
100  days  in  which  we  can  either  continue 
to  do  nothing,  and  let  our  energy  prob- 
lems grow  worse,  or  take  speedy  and  de- 
cisive action  to  begin  the  massive  job  of 
solving  those  problems. 

Now  the  responsibility  is  ours  to  act 
quickly  to  reach  a  compromise  which  will 
allow  the  Nation  to  accomplish  conserva- 
tion and  production,  but  removing  con- 
trols gradually,  so  that  the  recovery  of 
the  economy  will  be  protected  and 
encouraged. 

The  President  has  made  it  clear  that 
he  will  accept  a  60-day  extension.  Now 
it  is  up  to  us  in  the  Senate  to  follow  suit 
and  pass  a  similar  bill  which  can  be  sent 
to  the  President  as  quickly  as  possible. 

Each  day  we  delay  increases  the  de- 
pendence of  this  country  on  unstable  and 
expensive  foreign  sources  of  oil.  Each 
hour  we  delay  another  $3  million  flows 
out  of  this  country  to  pay  for  imported 
oil. 

The  conservation  and  production  in- 
centives which  would  result  from  a 
phased  decontrol  program  would  begin 
the  job  of  cutting  back  on  imports  and 
the  tremendous  financial  drialn  they 
place  on  this  country's  resources. 

Before  we  recessed  for  the  month  of 
August,  there  was  widespread  support  for 


the  President's  phased  decontrol  proposal 
among  the  news  media  of  the  Nation, 
leading  economists,  businessmen,  educa- 
tors, and  civic  leaders.  They  continue  to 
recognize  that  gradual  decontrol  is  a 
sound  compromise  between  the  economic 
dangers  of  precipitoias  price  increases  and 
the  impossible  dream  of  doing  nothing — 
between  attempts  to  legislate  lower  prices 
that  defy  economic  logic,  and  hopes  for 
some  miracle  to  provide  us  with  energy 
in  the  future. 

Economic  projections  by  both  Govern- 
ment and  independent  experts  have 
shown  that  the  Immediate  price  effect  of 
a  gradual  decontrol  program  on  petro- 
leum product  prices  throughout  the 
country  would  be  minimal — and  might 
even  result  in  lower  prices  for  gasoline, 
heating  oil,  and  residual  fuel  prices  by 
the  end  of  this  year. 

Furthermore,  a  gradual  removal  of  oil 
price  controls  would  result  in  gradual 
price  increases  to  the  consumer  over  the 
next  several  years  at  a  rate  considerably 
lower  than  the  current  inflation  rate  and 
even  lower  than  the  decreased  rate  of  in- 
flation we  all  hope  to  achieve  within  the 
next  year. 

It  has  been  nearly  2  years  since  the 
Arab  oil  embargo  taught  us  the  bitter 
lesson  that  over  dependence  on  insecure 
foreign  energy  sources  can  have  a  sud- 
den and  devastatingly  high  price  tag 
when  sources  beyond  our  control  are 
abruptly  shut  off. 

And  it  has  been  more  than  9  months 
since  President  Ford  proposed  to  us  the 
first  comprehensive  energy  program  for 
the  Nation  ever  put  forth  by  any  Presi- 
dent. 

Yet,  to  date.  Congress  has  not  pro- 
duced any  major,  meaningful  legislation 
which  would  chart  clear  paths  toward 
energy  invulnerability. 

If  Congress  wishes  to  regain  its  leader- 
ship role  in  dealing  with  the  energy  prob- 
lems which  face  the  Nation,  we  can  act 
now — today — to  reach  agreement  on  a 
60-day  extension  of  oil  price  controls, 
and  then  get  down  to  the  vitally  impor- 
tant task  of  reaching  an  effective  com- 
promise to  phase  out  those  controls  grad- 
ually. 

The  economic  and  energy  future  of  the 
United  States  depends  in  great  measure 
on  how  well  we  deal  with  the  energy  sit- 
uation confronting  us — and  on  how 
quickly  we  take  the  difficult  and  far- 
reaching  actions  needed. 

We  have  delayed  far  too  long,  and  the 
Nation  can  afford  no  further  delays.  I 
urge  my  colleagues  to  support  compro- 
mise now  on  an  extension  of  oil  price 
controls,  and  compromise  within  that  60 
days  on  a  sound  phased  decontrol  plan. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
ceed 1  hour  with  statements  therein 
limited  to  10  minutes. 


OIL  PRICES 

Mr.  TAFT.  Mr.  President,  I  commend 
the  minority  leader  for  the  statement 


he  has  made  calling  for  some  type  of  a 
compromise  being  worked  out  to  at  least 
effect  a  temporary  hold  of  oil  prices 
while  the  Senate  and  the  House  of  Rep- 
resentatives have  a  chance  to  further 
consider  some  kind  of  a  schedule  for  a 
deregulation  bill,  or  whatever  type  of 
legislation  might  seem  to  be  wise.  It  was 
in  this  spirit  that  I  wrote  to  the  Presi- 
dent on  September  19  and  urged  that  he 
agree  to  a  60-day  extension  of  the  Emer- 
gency Petroleum  Act,  and  to  agree  at 
the  same  time  not  to  use  section  4(g) 
(2)  of  the  emergency  bill  during  the  45- 
day  period  requested.  If  the  President 
will  do  that,  which  I  certainly  hope  he 
will — and  I  believe  it  is  being  considered 
seriously — the  Senate  should  accept  that 
and  move  as  quickly  as  possible  to  put 
some  type  of  emergency  bill  into  effect. 

It  seems  to  me  that  we  are  taking  a 
great  risk,  with  the  rather  precarious 
state  of  the  economy,  to  take  any  step 
other  than  that.  I  do  not  know  that  we 
are  going  to  see  a  sudden  surge  of  oil 
prices.  But  even  if  we  do  not,  the  thing 
that  is  bothering  me  today — and  I  think 
it  is  bothering  the  economy — is  the  fact 
that  there  is  a  great  deal  of  uncertainty 
in  the  mind  of  the  public  on  all  aspects 
of  the  private  sector  of  our  economy,  as 
to  what  is  going  to  happen. 

For  the  benefit  of  the  well-being  of  our 
economy  generally,  continuing  on  the  re- 
covery from  the  recession  we  have  been 
engaged  in,  it  seems  to  me  that  the 
sooner  the  Senate  and  the  House  can 
act  on  both  an  emergency  measure  and 
some  long-range  measure,  giving  a  de- 
gree of  predictability  to  the  entire  situa- 
tion, the  better  off  we  all  will  be. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  to  the  President  to  which  I 
referred. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
a*!  follows : 

Dear  Mr.  President:  As  one  who  has  sup- 
ported your  efforts  to  develop  a  national 
energy  policy,  including  the  support  I  gave 
to  your  veto  of  the  six  month  postponement 
of  action  by  the  Democratic  leadership  In 
Congress,  I  am  today  urging  you  to  agree  to 
a  60  day  extension  of  the  Emergency  Petro- 
leum Act.  I  am  also  urging  you  to  agree  not 
to  use  section  4(g)(2)  of  the  Emergency  bill 
during  the  45  day  period  requested. 

I  believe  that  this  action  will  place  the  en- 
ergy ball  squarely  in  the  court  of  the  Con- 
gressional leadership. 

During  the  long  debate  over  oil  pricing  pol- 
icy I  have  advocated  phased  reregulation.  I 
have  written  to  you  in  the  past  that  I  do  not 
feel  that  immediate  deregulation  is  in  the 
best  interest  of  our  economy,  as  we  come  out 
of  the  recession  and  try  to  combat  Inflation. 

In  candor,  I  have  severe  doubts  that  the 
Congress  can  agree  on  a  phased  deregulation 
in  45  days.  As  you  know,  the  record  of  the 
Congres.s  is  not  good  on  the  isrue. 

The  Democratic  Policy  Committee  has 
arked  for  a  60  day  extension  with  no  use  of 
section  4(g)(2).  This  section  permits  you  to 
submit  a  deregulation  plan  subject  to  Con- 
gressional disapproval.  I  would  urge  you  to 
accept  their  proposal,  to  go  the  extra  mile, 
and  to  agree  not  to  use  the  4(g)  (2)  power  for 
the  45  days,  and  to  have  the  60  day  period 
begin  on  day  of  enactment,  if  enactment 
comes  before  September  26,  next  Friday. 

After  spending  time  recently  traveling  in 
many  parts  of  Ohio,  I  am  convinced  that  the 


September  22,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


29633 


people  are  tired  of  confrontation  and  want 
compromise  on  the  Issue. 

While  I  am  not  convinced  that  this  good 
faith  effort  on  your  part  will  be  accepted,  it 
can  do  no  harm  and  might  resolve  the  Issue. 

I  look  forivard  to  continuing  to  work  with 
you  on  the  passage  of  a  national  energy  pro- 
gram. 

Sincerely, 

Bob  Taft,  Jr. 


THE  EMERGENCY  PETROLEUM 
ALLOCATION  ACT 

Mr.  ALLEN.  Mr.  President,  I  was  very 
interested  in  the  remarks  of  the  distin- 
guished minority  leader,  Mr.  Hugh 
Scott,  and  the  distinguished  Senator 
from  Ohio  (Mr.  Taft)  with  respect  to 
the  Emergency  Petroleum  Allocation  Act 
and  controls  generally  on  domestic  oil 
prices. 

H.R.  9324  has  been  the  pending  busi- 
ness in  the  Senate.  The  week  before  last, 
it  was  the  pending  business;  and  at  that 
time  an  amendment  was  offered  on  the 
floor  that  could  have  resolved  the  mat- 
ter, in  the  opinion  of  the  Senator  from 
Alabama.  The  House  passed  this  bill. 
H.R.  9524,  providing  an  extension  of 
controls  for  60  days  from  the  expiration 
of  control?  on  August  31. 

The  issue  then,  as  it  was  presented  in 
the  Senate,  was  whether  to  accept  the 
60-day  extension  from  the  beginning  of 
controls  or  to  have  a  60 -day  extension 
from  the  date  of  enactment  of  a  bill  ex- 
tending controls.  A  further  issue  was 
whether  the  President,  during  the  period 
of  controls,  would  have  the  right  to  sub- 
mit a  decontrol  plan  under  the  provi- 
sions of  section  4(g)(2)  of  the  act,  re- 
quiring acceptance  or  rejection  of'  the 
plan  within  5  legislative  days.  To  have 
extended  controls  for  only  60  days  from 
the  expiration  of  controls  would  not  have 
given  Congress  sufficient  time  to  work 
out  a  plan  of  its  own. 

So  the  amendment  that  was  proposed 
on  the  floor  of  the  Senate  would  have 
provided  that  durine  the  first  45  days 
of  this  60-day  extension,  the  President 
would  have  no  aul.hority  to  submit  a  de- 
control plan  requiring  acceptance  or  re- 
jection within  5  legislative  days.  There 
was  nothing  whatsoever  to  prevent  him 
from  suggesting  legislative  action— the 
enactment  of  bills.  But  this  peculiar  situ- 
ation that  permitted  this  under  the  con- 
trol authority— it  is  no  longer  in  exist- 
ence—did pei-mit  the  President  to  sub- 
mit a  decontrol  plan  that  had  to  be 
accepted  or  rejected  within  5  legislative 
days.  He  could  submit  a  legislative  pro- 
gram but  not  this  take-it-or-leave-it 
provision  for  the  first  45  davs,  leaving 
Congress  free  to  act  in  this  area. 

The  Senate  had  an  opportunity  to  ac- 
cept that  amendment;  but  because  of  dis- 
cus.-'ion  on  the  other  side  of  the  ai.sle,  it 
did  not  come  to  a  vote.  Although  it  wns 
the  psnding  business  then,  by  a  motion 
Pa,ssed  by  voice  vote,  the  bill  went  back 
to  the  calendar  and  may  never  be  brought 
up  again.  So  an  opportunity  was  pre- 
sented for  the  Senate  to  act  in  this  area. 
In  the  Democratic  conference  that  ap- 
proved this  substitute  plan,  as  introduced 
on  the  floor,  I  was  able  to  get  the  45-day 
provision  included,  prohibiting  the  Presi- 
aent  from  submitting  a  take-it-or-leave- 
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it  decontrol  plan  for  the  first  45  days, 
giving  him  the  opportunity  of  submitting 
such  a  plan  for  the  last  15  days  of  the 
period. 

I  believe  it  is  important  that  there  be 
just  one  more  extension  of  controls;  be- 
cause if  we  just  pass  legislation  extend- 
ing controls  for  a  given  number  of  days 
and  prohibiting  the  President  from  mov- 
ing during  any  of  that  period,  we  are 
going  to  come  to  the  end  of  that  period 
with  nothing  having  been  accomplished 
and  the  time  having  expired.  If  the  Presi- 
dent did  have  authority  at  all  to  submit 
a  plan,  we  would  have  to  reenact  controls, 
and  I  do  not  think  it  Is  the  proper  pro- 
cedure to  continue  with  a  piecemeal  ex- 
tension of  controls. 

So,  actually,  as  I  see  it— I  wish  the 
Republican  leader  were  in  the  Chamber- 
it  is  to  be  laid  at  the  door  of  the  Sena- 
tors on  the  other  side  of  the  aisle  that  we 
have  not  moved  in  this  area.  I  believe  we 
already  would  have  the  extension  by  now 
and  that  the  conference  with  the  House 
would  have  resulted  in  legislation  by  this 
time. 

The  President  now  does  not  have  au- 
thority to  submit  a  take-it-or-leave-it 
decontrol  plan.  He  can  submit  all  the 
suggested  legislation  he  wishes,  but  he  no 
longer  has  this  pecuUar  power  that  he 
had  under  control.  So  until  controls  are 
reenacted  in  similar  fashion  to  the  way 
they  existed  before,  he  is  deprived  of  that 
authority,  and  we  are  stuck— the  Nation 
is  stuck — without  any  controls  on  the 
price  of  domestic  oil. 

I  believe  this  is  fraught  with  a  great 
danger  to  the  American  public.  True 
there  has  not  been  any  rapid  accelera- 
tion of  prices;  but  the  reason  for  that  is 
that  the  oil  companies  fear  that  Congress 
might  make  the  imposition  of  controls 
retroactive  to  the  expiration  of  controls. 
Until  it  becomes  apparent  that  that 
will  not  be  done,  then  restraint  may  be 
exercised.  But  when  they  realize  that 
Congress  is  powerless  to  act  In  this  area, 
or  unwilling  to  act,  then  I  think  we  can 
look  for  controls. 

Mr.  President,  I  feel  that  we  need  to 
bring  up  for  early  consideration  this  con- 
trol bill,  H.R.  9524.  On  the  floor  of  the 
Senate,  I  have  urged  the  joint  leadership 
to  bring  the  bill  up,  bring  it  before  the 
Senate.  We  brought  it  before  the  Senate 
once  and  it  was  allowed  to  go  back.  At 
that  time.  I  recommended  very  strongly 
that  this  substitute  be  accepted  by  the 
Senate.  If  it  had  been  accepted,  I  believe 
we  would  have  controls  reinstated  and 
Congress  then  would  have  the  exclusive 
right  to  enact  legislation  for  a  period  of 
45  days.  Frankly,  I  do  not  believe  Con- 
gress should  act  for  45  days  or  twice  that 
much  time.  But  it  gives  Congress  an  op- 
portunity to  a"t  for  a  period  of  45  days. 
At  the  end  of  that  45  days,  the  President 
will  have  authority  to  submit  a  gradual 
decontrol  plan. 

Before  the  recess,  he  submitted  a  10- 
raonth  decontrol  plan  that  was  vetoed 
bv  the  House.  He  then  submittpd  a  39- 
month  decontrol  plan  and  that  was 
vetoed  by  the  House.  I  am  frank  to  .say 
that  I  would  suDport  a  39-month  grad- 
ual drcontrol  plan.  It  is  a  whole  lot  bet- 
ter than  what  we  have  now.  We  have 
immediate    decontrol    now,    immediate, 


precipitate  end  of  controls.  I  would  much 
rather  space  it  cut  over  a  39-month 
period,  as  suggested  by  the  President.  I 
hope  that  we  will  pass  this  reimposition 
of  controls  for  a  period  of  60-days  from 
the  date  of  enactment,  giving  Congress 
45  days  in  which  to  act  in  this  area, 
reserving  to  the  President  the  right  to 
submit  a  take-it-or-leave-it  decontrol 
plan  at  the  end  of  that  45  days.  I  am 
hopeful  that  compromise  can  be  worked 
out  in  this  area. 

This  bill  on  the  calendar  is  the  vehicle 
on  which  action  can  be  taken  whereby 
controls  can  be  reimposed,  effective  back 
at  the  expiration  of  the  controls.  Con- 
gress would  have  a  right  to  move  within 
45  days,  acting  on  the  President's  plans, 
congressional  plans,  the  plans  of  House 
committees.  Senate  committees- any- 
thing. The  President  could  not  move  in 
that  period  and  the  right  would  be  pre- 
served to  Congress  for  the  first  45  days. 
I  am  hopeful  that  the  leadership  will 
bring  up  this  bill.  I  should  like  to  be 
considering  that,  rather  than  the  HEW 
bill  that  we  are  going  to  be  considering 
as  soon  as  morning  business  has  been 
concluded. 

I  say  again  that  those  who  fihbuster- 
ed— though  it  was  not  a  filibuster— those 
who  engaged  in  extended  debate  against 
the  compromise  plan  offered  by  the  dis- 
tinguished majority  leader  (Mr.  Mans- 
field)   may   well   have   disserved   their 
own  interest  in  this  area,  because  now 
the  President  has  no  authority  to  sub- 
mit a  gradual  decontrol  plan.  AH  he  can 
do  is  suggest  legislation,  which  Congress 
may  or  may  not  accept.  So  they  have 
cut  this  power  away  from  the  President 
whereas,    under    the    majority    leader's' 
plan,  he  would  have  the  last  15  days  In 
which  to  submit  a  plan.  So  there  he  Is 
stuck   with  no  control.  Maybe  that  is 
what  he  wanted,  but  I  believe  he  would 
prefer  a  gradual  decontrol  plan.  I  am 
hopeful  that  this  bill  will  be  brought  up 
for  early  consideration;  that  the  controls 
will  be  extended  for  60  davs;  that  Con- 
gress will  be  given  the  first  45  days  in 
which  to  act  in  this  area.  Failing  to  act 
the  President  then  would  have  the  last 
15  days  in  which  to  submit  a  plan  un- 
der section  4(g)  (2)  of  the  bill. 
Mr.  President,  I  yield  the  floor 


A  NATURAL  GAS  SITUATION  RE- 
PORT: MARYLAND  AND  THE  NA- 
TION 


Mr.  BEALL.  Mr.  President,  I  am  pre- 
senting to  the  Senate  today  a  natural 
gas  study,  prepared  in  my  office,  that 
details  the  impact  that  this  year's  nat- 
ural gas  shortage  will  have  on  our  Na- 
tion in  general,  but  the  Maryland  econ- 
omy in  particular.  The  report  contains 
important  findings  that  also  have  im- 
plications for  the  national  economy,  as 
Maryland  was  one  of  10  States  identi- 
fied by  the  Federal  Energy  Administra- 
tion as  facing  severe  natural  gas  short- 
ages this  winter. 

The  picture  presented  here  is  a  grim 
one.  For  the  Nation  as  a  whole,  short- 
falls of  natural  gas  will  exceed  last  year's 
deficiency  by  50  percent;  for  the  State 
of  Maryland,  the  incr?ase  is  closer  to 
130  percent  over  last  year's  shortfall. 
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These  are  disturbing  statistics,  but  even 
more  worrisome  is  the  fact  that  Con- 
gress, in  spite  of  these  grim  figures,  has 
refused  to  take  action  to  alleviate  this 
worsening  situation.  Specifically,  I  mean 
doing  something  about  price  controls 
and  the  deleterious  effect  that  the 
FPC's  price  ceilings  have  had  on  the  sup- 
plies of  natural  gas  reaching  the  inter- 
state market. 

Under  the  two-tiered  pricing  system 
that  exists  today,  intrastate  natural  gas 
conmiands  a  price  three  times  higher 
than  that  of  gas  bound  for  the  interstate 
market.  The  impact  of  this  pricing 
scheme  has  moved  production  and  con- 
sumption further  away  from  the  goals  of 
efficiency  and  equity  in  distributing  our 
energy  resources.  Two  effects  are  im- 
mediately apparent.  For  those  high- 
priority  users  in  States  undergoing  cur- 
tailments, FPC's  cheap  energy  policy 
has  led  to  waste  and  inefficiency.  Resi- 
dential and  commercial  users  who  pur- 
chase natural  gas  at  one-tenth  the  equiv- 
alent price  for  electricity  have  no  in- 
centive for  conservation.  Add  to  this  the 
end-use  priority  system  endorsed  by 
FPC  and  what  we  have  is  a  system  which 
encourages  consumption  and  discour- 
ages production.  This  is  just  economic 
absurdity. 

Unfortimately,  many  citizens  and 
Members  of  Congress  view  this  situation 
as  some  sort  of  solution  instead  of  what 
it  really  is — a  primary  cause  of  the  prob- 
lem. For  my  own  State  of  Maryland,  in- 
dustrial users  facing  curtailment  will 
have  to  pay  an  additional  $62  million 
during  the  upcoming  year  for  alternate 
fuels  needed  to  replace  their  normal  nat- 
ural gas  usage.  This  does  not  include 
any  technical  costs  of  conversion  nor 
does  it  account  for  the  imemployment 
that  might  result  from  firms  forced  to 
lay  off  employees. 

For  those  here  today  who  believe  that 
the  current  regulatory  system  benefits 
the  consumer,  let  me  point  out  that  nat- 
ural gas  curtailments  will  cost  hospitals 
and  nursing  homes  in  Maryland  an  addi- 
tional $3.1  million  in  alternate  fuel  needs 
for  the  year  beginning  November  1.  For 
schools  and  universities  the  figure  is  even 
higher,  $4.5  million.  Moreover,  consumers 
will  eventually  have  to  absorb  the  costs 
of  curtailment — whether  in  the  form  of 
unemployment  or  the  additional  costs 
imposed  on  industry,  including  the  gas 
distribution  system  itself.  Those  who  fa- 
vor price  controls  seldom  mention  the 
loss  of  economies  of  scale  for  pipelines 
and  distribution  companies  that  accom- 
panies reduced  gas  volume.  When  per 
unit  costs  increase  as  a  result  of  declin- 
ing gas  volumes,  residential  and  com- 
mercial users  must  eventually  bear  the 
burden  of  higher  utility  biUs  to  replace 
diminishing  economies  of  scale.  Our  fig- 
ures show  this  added  cost  for  Maryland 
to  be  $24  million. 

For  short  run  emergency  relief,  I  rec- 
ommend support  for  the  FPC  proposal 
which  would  permit  industrial  users  to 
purchase  natural  gas  at  the  source.  As  a 
longer  run  solution,  I  feel  that  action 
must  be  taken  toward  elimination  of  the 
existing  system  of  price  controls  which 
has  brought  about  the  serious  economic 
situation  as  indicated  in  this  report. 


Mr.  President,  I  submit  this  report  in 
the  hope  that  the  Maryland  example  will 
enlighten  Members  of  Congress  as  to  the 
costs  imposed  through  natural  gas  cur- 
tailments. 

Our  concern  for  the  Nation's  continued 
growth  dictates  that  Congress  act  soon 
and,  I  hope,  this  week,  in  averting  what 
could  become  an  economic  catastrophe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  entitled  "A  Natural 
Gas  Situation  Report :  Maryland  and  the 
Nation"  prepared  in  my  office  be  printed 
In  the  Record  at  the  conclusion  of  my 
remarks  today. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
A  Natural  Gas  Situation  Report:  Maryland 

AND  THE  Nation 

(Office  of  Senator  J.  Glenn  Beall,  Sept.  22, 

1975) 

FOREWORD 

Undoubtedly  the  most  Important  Issue  fac- 
ing the  Congress  today  Is  that  of  Insuring 
that  sufficient  energy  resources  are  available 
to  meet  residential  demands  and  to  enable 
Industry  to  operate  at  full  capacity.  Most 
people  tend  to  think  of  the  energy  crisis  in 
terms  of  oil  only:  higher  oil  prices,  reduced 
domestic  oil  production,  increased  depend- 
ence on  foreign  oil.  Indeed  these  and  related 
issues  surrounding  the  availability  of  oil  are 
most  Important,  yet  it  must  be  stressed  that 
natural  gas  is  an  equally  important  energy 
resource.  Presently,  natural  gas  supplies  40 
percent  of  the  nation's  energy  needs  and  de- 
livers heat  to  160  million  Americans  through 
a  network  of  one  million  miles  of  pipe  line. 
US  industry  has  been  and  continues  to  be 
heavily  dependent  upon  natural  gas  for  all 
types  of  production  processes.  Clearly  the 
existence  of  adequate  natural  gas  supplies 
Is  essential  if  the  United  States  is  to  obtain, 
as  well  as  maintain,  a  sound  stable  economy. 
This  report  details  what  has  become  over 
the  past  few  years  a  serious  deterioration  in 
natural  gas  supplies  for  a  sizeable  portion  of 
the  country.  The  first  section  of  the  report 
looks  at  the  natural  gas  picture  for  the  en- 
tire nation.  Attention  is  directed  toward  the 
issues  of  declining  natural  gas  production 
and  reserves,  trends  in  pricing  and  costs,  with 
particular  focus  on  the  scope  and  economic 
implications  of  growing  natural  gas  curtail- 
ments. 

The  second  section  of  the  report  concen- 
trates on  the  natural  gas  outlook  for  Mary- 
land over  the  next  year.  The  extent  of  cur- 
tailments in  Maryland  is  detailed  by  both 
distributors  and  users  within  the  State.  The 
report  looks  at  the  higher  cost  of  alternate 
fuels  which  must  be  borne  by  Maryland 
users  due  to  natural  gas  curtailments,  de- 
tailing these  added  fuel  costs  by  major  user 
type. 

In  summary,  this  report  has  found  that: 
For  the  Nation 

•  The  price  celling  Imposed  on  interstate 
natural  gas  (which  comprises  approxlmate,ly 
60  percent  of  total  production)  discourages 
production  while  encouraging  wasteful  con- 
sumption. As  a  consequence,  production  In 
1974  declined  for  the  first  time.  Curtail- 
ments, on  the  other  hand,  have  Increased 
at  an  alarming  rate,  up  50  percent  within  the 
past  year. 

•  The  two-tiered  pricing  system  has  re- 
sulted m  a  lopsided  allocation  of  natural  re- 
sources. To  the  primary  gas  producing 
states — Texas,  Oklahoma  and  Louisiana — the 
system  has  provided  a  comparatively  Inex- 
pensive source  of  abundant  energy.  To  non- 
gas  producing  states,  natural  gas  has  been 
supplied  at  a  low  price,  but  only  to  the 
dwindling  numbers  of  consumers  who  are 
fortunate  enough  to  receive  It. 


•Curtailments  result  In  an  Increased  cost 
to  the  economy  through  several  channels. 
First,  businesses  have  to  resort  to  alternate 
fuels,  frequently  priced  2  to  3  times  higher 
than  the  Btu  equivalent  of  natural  gas.  For 
the  period  April  1975,  to  March  1976,  It  has 
been  estimated  that  businesses,  primarily  In- 
dustries, will  spend  an  additional  $4  billion 
on  alternate  fuels.  This  assumes  that  the 
curtailment  or  expense  Is  not  so  great  as  to 
cause  work  slowdowns  or  stoppages.  In  that 
case,  additional  costs  would  be  measured  in 
unemployment  figures  rather  than  dollars. 
A  final  cost  of  natural  gas  shortages  stems 
from  the  loss  of  economies  of  scale  associated 
with  reduced  volumes.  Both  pipelines  and 
distribution  companies  experience  higher 
unit  costs  as  a  result  of  lower  volumes  and 
high  fixed  costs.  Ultimately  this  additional 
cost,  estimated  at  $1  billion  for  1975/1976. 
will  be  borne  by  the  consumer.  Combined,' 
the  cost  to  the  U.S.  economy  for  the  year 
beginning  April  1,  1975  will  come  close  to 
$5  billion. 

For  Maryland 

•The  Impact  of  curtailments  Is  expected  to 
be  more  severe  for  Maryland  than  for  the  na- 
tional average.  Maryland,  along  with  Vir- 
ginia, Is  one  of  10  states  Identified  by  the 
White  House  as  expected  to  suffer  severe 
curtailments  this  winter.  The  economic  cost 
of  these  curtailments  will  be  high.  Industry 
will  bear  the  brunt  of  $75  million  in  addi- 
tional fuel  costs  for  alternate  fuels.  Another 
$24  million  will  result  from  the  higher  fuel 
costs  which  will  run  from  reduced  economies 
of  scale  In  transmission  and  distribution. 

•Because  of  the  end-use  priority  system 
endorsed  by  FPC,  distributors  with  large  In- 
dustrial loads,  such  as  Columbia  Oas  of 
Maryland,  will  have  the  most  serious  natural 
gas  cutbacks.  Distributors  who  service  pri- 
marily to  residential  users,  such  as  Washing- 
ton Gas,  will  be  less  severely  Impacted. 

I.  natural  gas  shortages:  outlook  for  the 

NATION 

On  a  nationwide  basis,  proven  reserves 
reached  their  highest  level  in  1967  and 
have  since  declined  to  237  trillion  cubic 
feet  (tcf)  by  year  end  1974,  down  almost 
29  7o  from  7  years  earlier.  During  that  same 
time  period,  reserves  dedicated  to  the  inter- 
state market  have  declined  even  faster,  down 
about  39.2'r'c  from  their  1967  peak. 

Concomitant  with  reserve  depletion  has 
been  the  delayed  but  steadily  Increasing 
slowdown  In  production.  Historically,  natural 
gas  production  has  grown  at  about  6  or  7 
percent  (See  Table  1)  a  year,  but  beginning 
in  the  early  •70's,  growth  In  production  came 
to  a  standstill.  In  1974  production  actually 
declined  for  the  first  time — down  to  21.3  tcf 
from  22.5  tcf  a  year  earlier.  This  reversal 
marked  a  trend  that  had  been  a  long  time 
In  coming.  As  Table  1  clearly  Indicates,  re- 
serve additions  fell  short  of  replacing  pro- 
duction In  1968.  and  as  a  consequence,  the 
reserve/production  ratio  fell  to  new  lows.  In 
essence,  this  means  that  current  production 
Is  largely  confined  to  extraction  of  natural 
gas  from  previously  discovered  wells,  and 
that  unless  measures  are  taken  to  encourage 
further  exploration  and  drilling,  available 
supplies  will  continue  to  shrink. 

TABLE    1.— U.S.   NATURAL   GAS   SUPPLY"   1946-74 
(All  volumes  in  trillions  of  cubic  feet  at  14.73  psia  and  60"  F.l 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Produc- 

Reserve 

Proven 

R  P  ratio 

F  P  ratio 

tion 

additions 

reserves  (4)  divided  (3)  divided 

Year 

(too 

(tcO 

(tcf) 

by  (2) 

byW 

1946   . 

4.9 

17.6 

159.7 

32.5 

3.9 

1947   . 

5.6 

10.9 

165.0 

29.5 

1.3 

1948.. 

6.0 

13.8 

172.9 

28.9 

2.0 

1949.. 

6.2 

12.6 

179.4 

28.9 

2.7 

1950.. 

6.9 

12.0 

184.6 

26.9 

1.0 

1951.. 

7.9 

16.0 

192.8 

24.3 

2.6 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Produc- 

Reserve 

Proven 

R/P  ratio 

F/P  ratio 

tion 

additions 

reserves  (4)  divided 

'3)  divided 

Year 

(tcO 

(tcf) 

(tcf) 

by  (2) 

by  (2) 

1952.. 

8.6 

14.3 

198.6 

23.1 

1.7 

1953.. 

9.2 

20.3 

210.3 

22.9 

2.2 

1954.. 

9.4 

9.6 

210.6 

22.5 

1.0 

1955.. 

10.1 

21.9 

222.5 

22.1 

2.2 

1956.. 

10.9 

24.7 

236.5 

21.8 

2.3 

1957.. 

11.4 

20.0 

245.2 

21.4 

1.7 

1958.. 

11.4 

ia9 

252.8 

22.1 

1.7 

1959.. 

12.4 

20.6 

261.2 

21.1 

1.7 

I960.. 

13.0 

13.9 

262.3 

20.1 

1.1 

1961.. 

13.5 

17.2 

266.3 

19.9 

1.3 

1962.. 

13.6 

19.5 

272.3 

20.0 

1.4 

1963.. 

14.5 

18.2 

276.2 

19.0 

1.3 

1964 . . 

15.3 

20.3 

281.3 

18.3 

1.3 

1965.. 

16.3 

21.3 

286.5 

17.6 

1.3 

1966.. 

17.5 

20.2 

289.3 

16.5 

1.2 

1967.. 

18.4 

21.8 

292.9 

15.9 

1.2 

1968.. 

19.4 

13.7 

287.4 

14.8 

.7 

1969.. 

20.7 

8.4 

275.1 

13.3 

.4 

1970.. 

22.0 

37.2 

290.7 

13.2 

1.7 

1971.. 

22.1 

9.8 

278.8 

12.6 

.4 

1972.. 

22.5 

9.6 

266.1 

11.8 

.4 

1973.. 

22.6 

6.8 

250.0 

11.1 

.3 

1974.. 

21.3 

8.7 

237.1 

11.1 

.4 

any  pricing  policy.  The  second  point  Is  that 
these  calculations  are  generally  based  on 
an  average  production  situation  and  do  not 
take  Into  account  the  wide  range  of  produc- 
tion techniques. 

TABLE  2.-ESTIMATED  COST  OF  FINDING  AND  PRODUCING 
NEW  SUPPLIES  OF  NATURAL  GAS  ' 

Using  average  productivity  for— 

12  vr.  l%3-74    9  yr,  1966  74 
with  costs  with  costs 

trended  to—         trended  to— 


■Source:  American  Gas  Association.  As  found  in  testimony  of 
John  N.  Nassikas,  Chairman  of  the  Federal  Power  Commission, 
before  Subcommittee  on  Oversight  and  Investigations  of  the 
Committee  on  Interstate  and  Foreign  Commerce,  U.S.  House  of 
Representatives,  July  14,  1975. 

What  has  caused  this  downturn  in  produc- 
tion? Available  data  indicate  It  to  be  a  matter 
of  pricing  and  profits.  Energy  Is  no  longer  an 
abundant  resource,  and  the  costs  of  produc- 
tion associated  with  it  have  risen  dramati- 
cally in  recent  years.  Even  the  Federal  Power 
(Jommlsslon,  the  agency  responsible  for  reg- 
ulating the  price  of  natural  gas  bound  for 
the  interstate  market,  has  divided  over  what 
price  guarantees  a  reasonable  rate  of  return.* 
The  Office  of  Economics,  FPC,  has  recom- 
mended that  "based  on  cost  estimates  of 
46.22('  to  52.98<  exclusive  of  offshore  lease 
acquisition  costs,  the  base  rate  ol  5li  speci- 
fied in  Opinion  No.  699-H  should  be  con- 
tinued for  the  current  blennium,"  =  in  order 
to  insure  a  15%  return. 

However,  the  Bureau  of  Natural  Gas.  FPC 
has  found  that  depending  upon  the  tax  rate 
applicable  to  natural  gas  producers,  the  cur- 
rent costs  per  thousand  cubic  feet  (mcf) 
range  from  $1.04  to  $1.63  (see  Table  2) .  These 
calculations  used  average  productivity  for  the 
9  year  period  1966-1974  with  costs  trended  to 
1975.  According  to  comments  submitted  by 
the  Bureau  of  Natural  Oas,  "these  dramatic 
lncrea.ses  from  51#  prescribed  by  Opinion  No. 
699-H  are  caused  primarily  by  four  factors: 

1.  Declining  natural  gas  productivity 

2.  A  continuation  of  increasing  costs 

3.  The  Tax  Reduction  Act  of  1975  which 
basically  eliminated  percentage  depletion 

4.  Elimination  of  the  negative  Income  tax 
calculation  in  Opinion  No.  699-H.' 

Two  points  need  to  be  stressed.  First,  there 
is  no  assured  method  of  fixing  prices  at  a 
level  which  would  guarantee  a  specified  rate 
of  return.  The  two  estimates  emanating  from 
the  Federal  Power  Commission  typify  the 
confusion  which  surrounds  forecasting  pro- 
duction costs.  Projections  have  been  or 
could  be  made  which  would  justify  almost 


Footnotes  at  end  of  article. 


1975       1976       1975 


1976 


454 


375 


Productivity  (Mcf/ft)' 454 

Total  cost  per  Mcf,  includ- 
ing royalty  at  16  percent; 
assuming  Federal  In- 
come tax  rates  of  (in 
cents): 

Opercent 85.32      88.73    104.31 

24percent 102.05    106.07    124.50 

48percent 134.23    139.44    163.35 


375 


108.64 
129.6? 
169.99 


'Source:  "Comments  of  the  Bureau  of  Natural  Gas",  FPC 
Docket  No.  RM  75-14,  Aug.  4,  1975. 
''  Mcf/ft=thousand  cubic  feet  per  foot  of  drilling. 

Ideally,  the  price  of  natvu-al  gas  should 
cover  all  production  costs  and  allow  for  a 
rate  of  return  on  both  successful  and  un- 
successful drilling  sufficient  to  Induce  fur- 
ther recovery  and  exploratory  efforts.  Several 
problems  crop  up,  however.  In  determining 
a  suitable  price  celling.  The  calculations 
made  by  the  FPC  In  establishing  its  rate  ceil- 
ing are  founded  on  historical  costs  and  have 
resulted  In  two  faulty  approaches  to  deter- 
mining the  cost  of  producing  natural  gas. 

The  first  is  that  actual  production  costs 
for  natural  gas  have  risen  in  recent  years. 
This  is  particularly  true  with  respect  to  ex- 
ploratory and  allocated  unsuccessful  lease 
costs.  Part  of  the  higher  costs  are  directly  at- 
tributable to  Inflation,  the  remainder  re- 
sulting from  increasing  costs  associated  with 
a  diminishing  reserve. 

This  last  jKJlnt  relates  to  the  second  pric- 
ing fallacy  employed  by  FPC.  When  natural 
gas  reserves  were  first  being  discovered,  the 
larger  fields  were  the  first  to  be  found.  But 
as  reserves  have  depleted,  new  finds  general- 
ly are  smaller  and  less  numerous.  To  demon- 
strate this  fact.  Tables  3  and  4  present  a 
time  series  of  new  natural  gas  discoveries  In 
terms  of  the  number  of  new  fields  and  aver- 
age productivity.  The  first  table  reveals  a 
steadily  decreasing  number  of  discoveries, 
particularly  for  significant  gas  fields  (I.e.. 
those  with  more  than  six  billion  cubic  feet  of 
ultimately  recoverable  proved  gas  per  year)*. 

Approaching  reserve  additions  from  a  dif- 
ferent angle.  Table  4  shows  the  declining 
productivity  for  newly  found  reserves.  Clear- 
ly, productivity,  as  expressed  in  mcf  discov- 
ered per  successful  gas  well  footage,  has 
declined  to  less  than  half  Its  level  8  or  9 
years  ago.  This  trend  confirms  the  contention 
that  natural  gas  is  becoming  more  difficult 
and  costly  to  find.  However,  these  figures 
actually  understate  the  reduction  in  pro- 
ductivity, as  price  ceilings  have  to  some 
degree  confined  drilling  activity  to  the  low- 
cost,  more  mature  geologic  provinces. 


TABLE  3.— NEW  INTERSTATE  SOURCES  CONTRACTED  ' 
IVolumes  In  billions  of  cubic  feet— Bcf] 


Year 


Number  of 
new  sources 


New 

reserves  Average 

contracted  new  source 

(Bcf)  size  (Bet) 


1964. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 


193 

4,634 

158 

9,485 

252 

9.564 

207 

8,614 

155 

6,288 

m 

6,216 

148 

3,659 

IM 

2,225 

257 

5.040 

184 

1.713 

24 
60 
38 
42 
41 
33 
25 
14 
20 
9 


Total. 


1,906 


57, 43G 


30 


•  Source;  Federal  Power  Commission— As  found  in:  Wm. 
Ogden,  editor,  "Factors  Critical  to  Wellhead  Prices  for  New 
Natural  Gas  Supplies"  (Washington,  D.C.:  H.  ZInder  &  Asso- 
ciates, May  1975). 

TABLE  4.— PRODUCTIVITY  OF  NONASSOCIATED 
GAS  RESERVES' 
[Total  United  States  excluding  Alaska! 


Reserves 

Successful 

Productivity 

additions 

gas  well 

factor 

excluding 

footage 

(Met  ft) 

Year 

revisions  (Bcf) 

(M  feet) 

(I)  -  (2) 

(1) 

(2) 

(3) 

1966 

13,079 

24,  390 

536 

1967 

13.571 

20,789 

653 

1968 

8,299 

20.119 

412 

1969 

8,315 

24,064 

3«6 

1970 

9,641 

22,  852 

422 

1971 

10,037 

22,609 

4W 

1972 

9,508 

26.  762 

3S5 

1973 

9,064 

35, 587 

255 

'Source:  Reserves— American  Gas  Association;  Footage — 
American  Association  of  Petroleum  Geologists;  as  found  in: 
Wm.  Ogden,  editor,  "Factors  Critical  to  Wellhead  Prices  for 
New  Natural  Gas  Supplies"  (Washington.  DC;  H  Zinder  & 
Associates,  May  1975). 

Current  natural  gas  prices 
For  natural  gas  committed  to  the  inter- 
state market  during  the  past  4  years,  prices 
have  moved  up  sharply.  As  Table  5  Indicates, 
recently  contracted  natural  pas  has  been 
selling  right  up  to  the  51  cent  limit.  The  es- 
timated total  annual  sales.  I.e.  all  but  that 
purchased  through  emergency  sales,  has 
seen  an  Increase  In  average  price  per  mcf 
of  130  percent  between  first  quarters  1971 
and  1975.  This  figure  applies  only  to  new  gas 
contracted.  At  the  same  time,  government 
and  industry  studies  have  placed  the  total 
average  cost  of  discovering  and  producing 
new  natural  gas  at  between  $1.25  and  $1.40, 
Implying  that  the  current  celling  renders 
much  of  the  potential  production  unprofit- 
able. Indeed,  declining  Interstate  dedica- 
tions bear  out  this  conclusion.  Since  1971, 
interstate  deliveries  of  new  natural  gas  have 
declined,  reaching  their  lowest  level  In  1974. 
Emergency  sales ',  on  the  other  hand,  have 
come  In  at  an  average  price  of  83  cents  mcf, 
well  below  the  $1.25  to  $1.50/mcf  that  pre- 
conslderably  above  the  FPC  price  celling  but 
vails  on  the  Intrastate  market. 


TABLE  5.-NATURAL  GAS  SALES  COMMITTED  TO  THE  INTERSTATE  MARKET.  1971-75  (1ST  QUARTER) 


Long-term  contracts 


National  rate  ceiling     Area  rate  ceilings  •    Optional  procedures  >    Limited-term  sales « 


Small 
producer  sales  > 


Emergency  sales  > 


Estimated  total  annual        60-day  sales 


180-day  sales  > 


Deliver-      Average      Deliver-      Average      Deliver-      Average      Deliver-      Average      Deliver-      Average      Deliver-      Average      Deliver-      Av^ge      Del.^wsr-       Average 

jojT         oricet  ies«        orice »  ies »        pr  ce  ■>  les        price'  les  >        prices  les  price      ^les;         price'  '«'  price  • 

(000,000    cenlsper    (000,  MO  (cents  per    (000. 000  (cents  per    (000, 000  (cents  per    (000, 000  (cents  per    (000,000  (cents  per    (000,  OOO  (cenU^r    (000,000      (cents^i^r 


Mcf) 


Mcf) 


Mcf) 


Mcf) 


Mcf) 


Mcf) 


Mcf) 


McO 


Mcf) 


Mcf) 


McO 


Mcf) 


McO 


Mcf) 


1971: 
1st  quarter. 
2d  quarter.. 
3d  quarter.. 
4th  quarter. 


37 
65 
132 
172 


22.79 
21.77 
22.51 
24.21 


41 
104 
61 


33.46 
32.83 
34.97 


37 

22.79 

79 

31.74 

107 

26.29 

39 

34.08 

236 

27.06 

36 

34.33 

233 

27.03 

18 

33.05 

Total 

Footnotes  at  end  of  table. 


406 


23.87 


206 


33.59 


612 


27.14 


172 


32.94 
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TABLE  5.— NATURAL  GAS  SALES  COMMITTED  TO  THE  INTERSTATE  MARKET,  1971-75  (1ST  QUARTER)— Continued 


Long-term  contracts 


National  rate  ceiling     Area  rate  ceilings'     Optional  procedures '    Limited-term  sales  * 


Small 
producer  sales  ' 


Emergency  sales ' 


Estimated  total  annual        60-day  sales 


180-day  sales  > 


Deliver- 
ies' 


Average      Deliver-      Average 


Deliver- 
ies » 


Average 


Deliver-      Average 
ies        pric 


Deliver- 
ies • 


Avirage 
price ' 


Deliver- 
ies 


Average 
price 


Deliver- 
ies' 


Average 
price  ■ 


Deliver- 
ies' 


Average 
price  > 


/nnn'S^  ,     1'"^*      .^„„'^L  .    P""^^ '  '" '        P''" '  '"        P''" '  '^ '        P'i'e '  ies  price  ies'        price'  ies'  price  > 

(000  000  (cents  per    (000  000  (cents  per    (000  000  (cents  per    (000,  000  (cents  per    (000.  000  (cents  per    (000,  000  (cents  per    (000, 000   (cents  per    (000,000    (cents  per 
McO  Mcf)  Mcf)  Mcf)  Mcf)  Mcf)  Met)  Mcf)  Met)  Mcf)  Mcf)  Mcf)  Mcf)  Mcf)  Mcf)  Met) 


1972: 
1st  quarter. 
2d  quarter.. 
3d  quarter.. 
4!n  quarter. 


117 

295 

66 

49 


24.29 
24.61 
24.99 
24.03 


26.50 


50 
51 
138 
121 


34.23 
34.89 
33.30 
35.59 


22 
87 
63 
58 


25.95 
29.06 
34.02 
38.67 


189 
433 
267 
229 


27.11 
26.17 
31.42 
33.86 


19 

28 
24 
17 


Total. 


35.36 
34.64 
34.78 
32.58 


527 


24.54 


26.50 


360 


34.39 


230 


32.53 


1,118 


29.36 


88 


1973: 
1st  quarter. 
2d  quarter,. 
3d  quarter.. 
4th  quarter. 

Total 


34.43 


124 

71 
50 
21 


23.38 
25.18 
25.68 
27.46 


36 

42 

9 


45.00 
35.00 
40  42 


113 
74 
76 
77 


37.07 
40.99 
41.76 
45.83 


36 

37 
53 
55 


41.07 
42.29 
45.67 
48.79 


273 
218 
221 
162 


31.38 
36.72 
37.77 
44.15 


35 
36 
45 


41.34 
47.97 
48.34 


21 

87 


50.66 
53.77 


266 


24.63 


87 


39.93 


340 


40.85 


181 


45.01 


874 


36.68 


116 


46.11 


108 


1974: 
1st  quarter. 
2d  quarter.. 
3d  quarter.. 
4th  quarter. 

To»3l 


53.15 


40 
177 
51 


26.78 
51.55 
49.02 


25 
22 


24.52 
26.78 


29 


41.77 


25.41 


13 
12 


45.00 
45.00 


53 
41 


41.21 
41.73 


13 


56.00 


38 
42 
42 
32 


51.54 
51.07 
57.47 
58.70 


145 
145 
232 
109 


41.15 
38.33 
52.25 
58  04 


16 
II 
38 


58.84 
74.72 
79.26 


88 


61.85 


268 


42.37 


48 


25.57 


54 


43.27 


107 


43.68 


154 


54.42 


631 


46.46 


65 


73.46 


88 


1975:  1st 

quarter.  

1971:  1975  (Isf 
quarter) 


61.85 


194 


52.31 


24.72 


63.53 


19 


63.54 


220 


52.58 


16 


83.40 


Total. 


462 


49.45 


1,253 


24.38 


142 


41.10 


1,014 


37.39 


584 


43.20 


3,455 


35.60 


457 


44.10 


196 


57.08 


•  Ttie  procedures  for  emergency  and  limited  term  sales  were  discontinued  on  June  21  1974  by 
Opinion  No.  699  and  reinstated  on  Sept.  9,  1974,  by  Opinion  No.  699B. 
'Area  rate  ceilings  established  in  commission  orders  issued  as  follows:  Hugoton-Anadarko 


•  Order  No.  418  (60-day  sales)  issued  Dec.  10, 1970. 
'  Anticipated  deliveries  during  Indicated  period. 

(Op  586).  sept.  18.  1-970;  Appalachia  (Order  411),  Oct.-2,-1970rTexVsGuifCiast\Tp;"5b5),'M^^^^  p,\i[TotZ?g.nT,tle')  '"  '""''"'""  """""  "'*'  ""'"'""  ^"  *"  '"'''  """"""'  "'""" 

1971;  Rocky  Mountain  (Order  435),  July  15.  1971;  Southern  Louisiana  (Op.  598).  July  16.  1971:  »  Anticipated  annual  sale 

Other  Southv^est  (Op.  607),  Oct.  29.  1971 ;  Permian  Basin  (Op.  662),  Aug.  7,  1973  Also  includes  """^'P"*"  '"""»'  "'« 
sales  In  Permian  Basin  under  paragraph  12,  Docket  No.  R-389A,  issued  July  17,  1970. 


I  sales  volumes. 


»  Order  No.  445,  Issued  Aug.  3,  1972. 
<  Order  No.  431.  issued  Apr.  15.  1971. 
» Order  No.  428-C,  issued  Apr.  10, 1972. 


When  compared  to  the  prices  of  substitute 
fuels,  natural  gas  because  of  controls  has 
lagged  behind  both  residual  fuel  oil  and  No. 
2  heating  oil,  despite  a  lower  Btu  equivalent 
price  during  1967.  the  first  year  of  the 
comparison  (see  Table  6).  Looked  at  from  a 
different  perspective,  the  average  monthly 
cost  for  heating  a  typical  Maryland  residence 
In  1974  was  nearly  9  times  greater  for  elec- 
tricity than  for  natural  gas.  For  residual  oil, 
the  comparable  price  was  three  times  higher. 
Consequently,  re.sldentlal  users  in  Maryland 
rely  on  natural  gas  for  about  three  quarters 
of  their  heating  needs.  The  comparisons  are 
much  the  same  for  other  areas.  In  New  York 
City,  heating  by  electricity  costs  11  times 
more  than  gas;  for  Chicago,  It  Is  9  times 
higher.  Elsewhere  around  the  country,  prices 
tell  the  same  story — natural  gas  has  been 
kept  at  artiflcally  low  prices,  far  below  the 
energy  equivalent  prices  of  other  fuels. 

Thus,  what  this  comes  down  to  is  a  system 
of  price  controls  which  inequitably  promotes 
consumption  of  scarce  natural  gas  while  at 
the  same  time  discouraging  further  produc- 
tion of  that  resource. 

Effects  of  pricing  policy 

By  examining  the  nature  of  the  interstate 
and  intrastate  markets,  the  effects  of  pricing 
policy  are  clearly  demonstrated.  One  market, 
the  interstate,  is  regulated  with  most  prices 
subject  to  the  established  rate  ceiling.  The 
other  market,  pertaining  to  gas  sold  within 
state  of  origin,  contains  freedom  of  inter- 
action between  buyers  and  sellers.  It  cannot 
be  labeled  competitive,  however,  as  producers 
endowed  with  low  cost  gas  have  the  oppor- 
tunity to  earn  an  above  average  rate  of 
return. 


Note:  Data  are  rounded  and  do  not  always  add  to  totals  shown.  Volumes  estimated  by  multi- 
plying anticipated  monthly  or  daily  quantities  by  term.  Actuals  used  where  available. 

Source:  Federal  Power  Commission,  1975. 


TABLE  6.-WH0LESALE   PRICE   INDEX   AND   COMPONENT- 
INDEXES  FOR  FUELS  1 

11967  =  100] 


All 

Diesel 

com- 

Fuel 

Resid- 

fuel 

Bltuml- 

modi- 

and 

Natural 

ual 

and 

nus 

Year 

ties 

power 

gas 

fuel  oil 

No.  2 

coal 

1967.... 

100.0 

100.0 

100.0 

ICO.O 

103.0 

100.0 

1968.... 

102.5 

98.9 

101.6 

95.7 

101.9 

103.4 

1969.... 

106.5 

100.9 

103.2 

93.3 

102.4 

112.3 

1970.... 

110.4 

136.2 

106.1 

125.5 

106.5 

151.9 

1971.... 

114.0 

114.2 

112.2 

166.0 

110.0 

184.9 

1972.... 

119.1 

118.6 

121.0 

158.8 

111.3 

197.4 

1973.... 

134.7 

134.3 

131.3 

193.4 

139.7 

222.5 

1974 

May 
1975.. 

150. 1 

208.3 

155.1 

485.4 

272.0 

339.5 

173.2 

238.8 

222.0 

491.3 

296.1 

389.6 

•  Source:  Federal  Power  Commission. 

Putting  aside  the  matter  of  windfall  prof- 
its, it  is  useful  to  investigate  the  production 
characteristics  of  both  the  interstate  and  In- 
trastate markets.  Effective  December  4,  1974, 
FPC  Opinion  No.  699-H  estabUshed  a  price 
ceiling  of  61#  mcf  on  the  Interstate  sale  of 
natural  gas.  At  the  same  time.  Intrastate 
prices  have  reached  $1.50/mcf,  and  scattered 
reports  had  prices  as  high  as  $2.00/mcf.  As  a 
result  of  the  price  differential,  natwal  gas 
reserves  not  under  contract  have  increas- 
ingly been  absorbed  by  the  Intrastate  mar- 
ket, primarily  Texas,  Louisiana,  and  Okla- 
homa. New  natural  gas  commitments  to  the 
Interstate  market  have  declined  by  almost 
70%  In  the  last  five  years.  In  terms  of  de- 
livery volumes,  new  gas  commitments  di- 
rected an  average  560  billion  cubic  feet  per 


year  Into  the  interstate  market  during  1969- 
1972.  By  1974,  this  figure  had  declined  to  less 
than  200  billion  cubic  feet.  Because  of  con- 
tract commitments,  the  figure  for  actual 
deliveries  of  natural  gas  has  not  shown  as 
dramatic  a  downturn;  nonetheless,  reserves 
bound  for  the  interstate  market  (shown 
previously  in  Table  3)  have  declined  since 
1968. 

In  contrast,  the  Intrastate  market  has  ab- 
sorbed an  increasing  share  of  domestic  pro- 
duction. For  1974,  intrastate  sales  of  natural 
gas  accounted  for  close  to  40%  of  the  21.3 
tcf  produced  in  this  country.  Even  at  $2.00 
an  mcf,  natural  gas  is  far  less  expensive  than 
other  fuels  when  compared  on  a  Btu  basis. 

Information  concerning  the  entire  intra- 
state market  is  not  readily  available  because 
of  the  absence  of  a  central  regulatory  body. 
However,  Information  collected  by  agencies 
in  Texas  and  Oklahoma  reveal  how  pricing 
policies  have  affected  production  Incentives. 
Information  gathered  by  the  Oklahoma  Tax 
Commission  gives  some  Idea  what  the  trend 
has  been  for  Intrastate  prices  and  dedica- 
tions for  wells  which  commenced  in  the 
three  year  period,  1972-1974.  Clearly  prices 
have  risen.  On  a  volumetric  basis,  the  medi- 
an contract  price  in  1972  was  between  30  and 
40  cents.  For  1973,  the  comparable  price  had 
increased  to  60-70  cents,  and  by  last  year 
the  median  price  was  somewhere  between 
80  and  90  cents  per  mcf.  Diiring  that  same 
period,  however,  production  increased  from 
Just  over  2.8  bcf  to  7.6  bcf,  a  Jump  of  more 
than  170  percent.  Three  conclusions  charac- 
terize this  data.  First,  unregulated  pricing 
induced  substantially  greater  production  for 
the  Intrastate  market.  Second,  the  two-tiered 
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pricing  system  undoubtedly  steered  some 
supplies  away  from  the  Interstate  market. 
Third,  with  natural  gas  selling  at  a  marginal 
price  of  $1.50/mcf,  producers  with  low  cost 
drilling  operations   (i.e.,  those  who  opened 


shallower   and  larger   reserves)    enjoyed  an 
above  normal  profit. 

Comparable  data  for  Texas  leads  to  the 
same  conclusions  (see  Table  8).  Prices  were 
generally  higher,  the  median  having  risen 


from  30-40  cents  In  1972  to  70-80  cents  In 
1974.  And  while  volumetric  Increases  were 
not  as  large  as  for  Oklahoma,  1974,  saw  a 
reversal  of  the  decline  in  production  that 
was  experienced  between  1972  and  1973. 


TABLE  7.-INTRASTATE  PRICES  OF  NATURAL  GAS  AT  POINT  OF  ORIGIN,  FOR  SALES  DURING  NOVEMBER  1974.  OKLAHOMA 


Price  range 
(cents  per  McO 


Wells  from  which 

sales  commenced 

in  1972 

Per- 

Volume    cent  of 

(McO       total 


Wells  from  which 

sales  commenced 

in  .1973 

Per^ 

Volume    cent  of 

(McO       total 


Wells  from  which 

sales  commenced 

in  1974 

Per- 

Volume     cent  of 

(McO        total 


0  to  9 99  cents... 
10  to  19  99  cents. 
20  to  29.99  cents. 
30  to  39.99  cents. 
40  to  49.99  cents. 
50  to  59  99  cents. 
60  to  69  99  cents. 


0 
34, 678 
862. 852 
626. 625 
404,  752 
540.  448 
185,716 


0 

1.23 
30.64 
22.25 
14.37 
19.19 

6  60 


0 
32,  508 
135,494 
327, 643 
416, 343 
718, 933 
1.  289,  884 


0 

.81 

3.39 

8.20 

10.43 

18.00 

32.30 


0 

13, 489 

1,268 

29, 155 

255, 992 

349. 295 

1,231.722 


0 

.18 

.02 

.38 

3.35 

4.57 

16.12 


Price  range 
(cents  per  McO 


Wells  from  which 

sales  commenced 

in  1972 

Per- 

Volume    cent  of 

(McO       total 


Wells  from  which 

sales  commenced 

in  1973 

Per- 

Volume    cent  of 

(McO       total 


Wells  from  which 

sales  commenced 

in  1974 

Per- 

Volume     cent  of 

(McO         total 


70  to  79  99  cents 

80  to  89.99  cents 

90  to  99.99  cents 

100  to  109.99  cents... 
110  to  119.99  cents... 


35. 442 
11,821 
46,746 
66,695 
0 


1.26 
.42 
1.66 
2.37 
0 


330. 445 

434,  978 

271.064 

36.278 

0 


8.27 

10.89 

6.79 

.91 

0 


1.545.753 

1,  848,  401 

2, 135, 135 

227, 564 

4,439 


20.23 

24.19 

27.94 

2.98 

.06 


Total 2,815,775 3.993,570 7,642,213 


Source-  Oklahoma  Ta»  Commission.  As  found  in  Wm.  Ogden,  editor.  "Factors  Critical  to  Wellhead  Prices  for  New  Natural  Gas  Supplies"  (Washington,  O.C:  H.  Zinder  &  Associates,  May 
1975).  I 

Curtailments  price  controls   at   the   wellhead,   and   as   a     equaling  quantity  supplied  at  a  price  well 

prior  to  the  1970-s,  curtailments  were  vir-     consequence,  the  market  was  in  "so-called"     below  the  51  cents  dictated  by  FPC's  1974 
tually  non-exlstant.  There  were  no  effective     equUlbrium— with        quantity        demanded     ruling. 

TABLE  8.— INTRASTATE  PRICES  OF  NATURAL  GAS  AT  POINT  OF  ORIGIN  i 
FOR  SALES  DURING  NOVEMBER  1974,  TEXAS 


Wells  from'which  sales    Wells  from  which  sales    Wells  from  which  sales 
commenced  in  1972         commenced  in  1973        commenced  in  1974  ' 


Price  range 
amount  per  Mcf 


Percent  of 
Volume '     volume 


Percent  of 
Volume'       volume 


Percent  of 
Volume'        volume 


0to$009 0 

J0.10to$019 356,156 

JO  20  to  $0  29 3,435,692 

J0.30to$0.39 -  528.322 

$040to$a49 -.  1.013.978 

JO  50  to  M  59 139,303 

J060lo$0  69 168,340 

JO  70  to  $0.79 612.038 

JC.80loJ0.89 88,069 

J0.90toJ0  99 71.973 


0 
4.68 

45.18 
6.94 

13.33 
2.48 
2.21 
8.04 
1.15 
.94 


0 
721,008 
645,  874 
176.  469 
318,646 
153,171 
241,320 
207, 101 
. 245, 421 
50, 925 


0 

12.12 

10.86 

2.96 

5.35 

2.57 

4.05 

3.48 

37.75 

.85 


0 
283, 705 
948, 132 
921,810 
144,  238 
178.  840 
919,  307 
158. 127 
284, 875 
482, 204 


0 

4.12 

13.76 

13.38 

2.09 

2.59 

13.25 

2.29 

4.13 

7.00 


Wells  from  which  sales    Wells  from  which  sales   Wells  from  which  sales 
commenced  in  1972        commenced  in  1973       commenced  in  1974' 


Price  range 
amount  per  Mcf 


Percent  of 
Volume'     volume 


Percent  of 
Volume '       volume 


Percent  of 
Volume '        volume 


$1  to  $1.09 161.632 

$1.10toJ1.19 86.049 

$120  to  $1.29 667.607 


$1.30  to  $1.39. 
$1.40  to  $1.49. 
$1.50  to  $1.59. 
$1.60  to  $1.69. 
$1.70  to  $1.79. 


52,  441 
149. 374 

23,266 
0 
0 


2.12 
1.13 
8.77 

.68 
1.96 

.30 
0 
0 


259,  338 

237. 733 

312,  572 

234.  776 

79,  405 

218 

0 

62.757 


4 

3. 
5 
3. 
1. 
0 
0 
1.05 


215.463 

895. 355 

356.964 

465,843 

482, 244 

50.  875 

69. 141 

28,  920 


3.12 
13.00 
5.18 
6.76 
7.00 

.73 
1.00 

.42 


Total 7,604,240        100.00      5,946,734        100.00      6,886,043         100.00 


1  Does  not  Include  purchases  by  Interstate  pipelines  or  company-to-company  transactions. 
'  Thtough  November  1974. 
'  Thousantl  cubic  feel. 


Source-  Based  on  data  obtained  from  Texas  Railroad  Commission  and  the  State  Comptroller. 
As  found  in -Wm  Ogden,  editor,  "Factors  Critical  to  Wellhead  Prices  for  New  Natural  Gas  Supplies" 
(Washington,  DC;  H.  Zinder  &  Associates,  May  1975). 


Since  1971  when  deficiencies  first  became 
a  recurring  problem,  pipe  lines  have  had  to 
cut  back  their  deliveries  by  an  ever  increasing 
amount.  Between  1971  and  the  year  begin- 
ning April  1,  1975,  curtailments  to  firm 
customers "  have  Increased  tenfold,  standing 
at  2  9  tcf  during  1975/76  (see  Table  9) .  This 
does  not  include  curtailments  of  interrup- 
tible  customers.  For  1975/76,  curtailments  to 
this  group  adds  another  300  bcf,  bringing  the 
coir.bined  total  of  nationwide  curtailments 
to  3.2  triUion  cubic  feet,  (see  Table  10) 
Table  9. — Natural  gas  curtailments  to  firm 
users,  1971-75/76 
[Billion  cubit  feet) 

.  Volume  of 

Tear :  Curtailment 

1971    J 286 

1972    649 

1973    1.131 

1974    1.679 

1975    2,435 

1975/76  (April  to  March) 2.917 

Source:  Federal  Power  Commission;  cur- 
tailments refer  only  to  Interstate  shortages 
of  natural  gas.       i 


TABLE  10.— NATIONWIDE  NATURAL 
GAS  CURTAILMENTS' 


Require-         Curtail- 
ments  ment(MCO 


Percent 


April  1975— March 
1976: 

Firm  15,042,061      2,916,965  19.4 

Interruptible 503,277         283,348  56.3 


Combined 15.545,338     3,200,313 


20.6 


April  1974— March 

Firm         14,825,477     2,013.132  13.6 

Interruptible 535.000         195.870  36.6 


Combined 15,360,477      2,209,002 


14.4 


1975/76  (Heating 
Season :  November- 
March):  ..  . 

Firm         8,965,302      1,326,733  U.8 

Interruptible. 195,467         139,833  71.5 


Combined........    9,160,769      1,466,566 


16.0 


1974/75  (Heating 
season:  November — 

March):  ..  _ 

Firm                   .  .    8,664,570      1,019,203  11.8 

Interruptible 194,208         101,272  52.2 


Footnotes  at  end  of  article. 


Combined 8,858,778      1,120,475 


12.7 


■  Source:   Federal   Power  Commission,   news  release   Nos. 
21454,  21465,  June  6  and  11,  1975. 

As  these  shortages  continue  to  mount,  so 
do  the  costs  to  the  nation's  economy.  Even, 
at  current  levels,  our  office  calculates  the 
added  cost  of  alternate  fuels  needed  to  re- 
place the  current  level  of  national  curtail- 
ments to  be  in  excess  of  $4  billion.  Add  to 
this  the  increased  unit  costs  of  transporta- 
tion and  distribution  which  will  eventually 
be  passed  on  to  non-curtailed  users,  and  the 
cost  to  the  nation  for  1975/76  approaches 
$5  billion. 

Indeed,  this  scenario  is  an  optimistic  one 
for  It  does  not  include  the  likely  possi- 
bility that  industries  in  hard-hit  states  will 
have  to  slow  down  and/or  layoff  employees. 
A  study  recently  released  by  the  Department 
of  Commerce '  shows  that  of  twenty-five  in- 
dustries which  consume  707c  of  the  Nation's 
Industrial  gas  needs,  only  three — petroleum 
refining,  steel,  and  automobile  industries — 
are  properly  equipped  to  switch  to  alternate 
fuels.  Information  received  by  this  office 
seems  to  indicate  that  this  situation  has 
changed  somewhat  from  the  1971  data  upon 
which  this  survey  was  baised.  Many  firms, 
reacting  for  fear  that  no  natural  gas  will 
be  available  to  them  in  the  future,  have 
begun    the    costly    process    of    converting." 
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Nonetheless,  many  Industries  will  face  ex- 
tremely high  costs,  either  In  the  form  of 
high  priced  alternate  fuels  and  the  accom- 
panying conversions,  or  worse,  in  the  form 
of  operational  slowdowns  and  employee 
layoffs. 

To  give  a  broader  perspective  of  the  in- 
dustrial picture  as  it  relates  to  natural  gas 
requirements.  Table  11  looks  at  six  of  the 
twenty -one  two-digit  SIC  industries'  which 
as  a  group  purchases  85 '"^  of  the  natural 
gas  used  by  all  Industry  in  1971.  These  six 
Industries  account  for  40 '"r  of  value-added 
In  the  manufacturing  sector,  and  employ 
30 ""r  of  the  workers  in  manufacturing  in- 
dustries. Obviously,  severe  natural  gas  de- 
ficiencies would  have  serious  consequences 
for  these  industries  and  for  the  entire 
economy. 

TABLE  11.— NATURAL  GAS  PURCHASES  BY  MAJOR  MANU- 
FACTURING INDUSTRIES"  1971 


Gas  purchases  > 


SIC  and  Industry 


Trillion 
Btu's 


Billion 
cubic  feet 


Consuming  industries: 

28 — Chemicals  and  allied 
products 

29— Petroleum  and  coal  prod- 
ucts  

33— Primary  metal  industries. 

32— Stone,  clay,  and  glass 
products 

20— Food  and  kindred  prod- 
ucts  

26— Paper  and  allied  prod- 
ucb 

Total— all    manufactur- 
ing  » 

6   industries    usage  as 
percent  of  total 


1. 473. 1 

1, 363. 7 

1. 137. 2 

726.4 
493.8 
492.2 


1,427.4 

1,321.4 
1,101.9 

703.9 

478.5 

476.9 


6,660.2 


6, 4S4. 4 


K.4 


'  Source:  Impact  of  Prospective  Natural  Gas  Curtailments 
on  U.S.  Industry,"  Bureau  of  Domestic  Commerce,  Department 
of  Commerce,  September,  1974. 

'  Purchases  for  heat  and  power  uses.  Figures  do  not  include 
ras  used  as  chemical  feedstocks  nor  captive  supplies. 

An  overview 

Numerous  studies  have  emanated  from 
both  the  Government  and  private  sectors 
which  attempt  to  establish  actual  costs  of 
production,  quantities  that  would  be  pro- 
duced If  the  current  regulatory  structure  Is 
kept  intact,  and  prices  and  quantities  which 
would  accompany  decontrol.  Few  have 
reached  identical  conclusions,  but  most  have 
agreed  on  certain  Identifiable  trends.  As  this 
brief  summary  has  documented,  there  is  no 
'one'  cost  of  production.  Because  of  the 
geologic  mix  of  resources,  mainly  differenti- 
ated by  depth  and  size,  production  costs  vary 
over  a  wide  range.  For  the  small  amount  of 
natural  gas  contracted  in  Texas  in  1974  at 
0-lOtf  an  mcf,  production  costs  were  quite 
low.  At  the  other  extreme,  gas  extracted  from 
deeper  reserves  is  more  costly  to  drill.  A 
study  by  H.  Zinder  and  Associates  Indicates 
that  for  average-cost  reserves,  a  guaranteed 
lb":  rate  of  return  on  new  gas  would  require 
$1.40  mcf.  The  Bureau  of  Natural  Gas.  FPC, 
has  estimated  that  given  an  effective  24 To  tax 
rate,  the  cost  of  finding  and  producing  new 
supplies  of  natural  gas  is  close  to  $l.25/mcf. 

A  second  point  to  consider  In  policy  de- 
liberations is  the  level  of  profits  necessary 
to  Induce  the  production  requirements  for 
the  future.  Most  officials  and  industry  leaders 
have  indicated  that  a  15%  rate  of  return 
would  provide  sufficient  Incentives.  But,  as 
indicated  previously,  these  rates  of  return 
directly  refiect  costs  of  production,  whereas 
price  in  most  cases,  reflects  only  the  costs  of 
production  for  the  marginal  well;  I.e.,  the 
one  producing  at  the  high-cost  level  of  pro- 
duction. As  a  consequence,  producers  find- 
ing and  producing  from  low-cost  reserves 
would  enjoy  profits  which  are  substantially 


Footnotes  at  end  of  article. 


above  15  percent.  Accordingly,  some  form  of 
temporary  windfall  profits  tax  on  low-cost 
wells  may  be  mandated  under  decontrol  of 
natural  gas  prices. 

II.   NATURAL   CAS  SITUATION  FOB    MARTLAND 

Requirements 
Natural  gas  requirements,  as  termed  here, 
refer  to  the  level  of  demand  existing  in  1972, 
the  year  that  the  Maryland  Public  Service 
Commission  imposed  a  moratorium  on  new 
customer  connections.  Consequently,  the  base 
requirement  for  Maryland,  180,197,000  mcf 
(see  Table  12),  actually  represents  the  nat- 
tural  gas  supplies  demanded  by  consumers 
who  expect  (or  hope  In  the  case  of  inter- 
ruptlble  users)  to  receive  their  entire  allot- 
ment." 

Baltimore  Gas  and  Electric  supplies  over 
sixty  percent  of  the  Maryland  natural  gas  re- 
quirement. Next  largest  is  Washington  Oas 
Light  Company  which,  together  with  its 
Frederick  affiliate,  supplies  nearly  30  percent 
of  total  demand.  Columbia  Gas  of  Maryland, 
supplying  most  of  western  Maryland's  needs, 
Is  the  only  other  major  supplier  In  the  State. 
Table  12.  Natural  gas  required  by  Maryland, 
by  distributor  • 

Thousand 
DISTRIBUTOR:  cubic  feet 
Baltimore  Oas  &  E3ectrlc   (Co- 
lumbia)*   112,156,000 

Columbia  Oas  of  Maryland  (Co- 
lumbia) •>  14,557,000 

Washington  Oas  (Columbia)  ■>„     47,963,000 
Frederick    Oas    (Dlv.   of   Wash. 

Oas)    (Columbia)" 2,151,000 

All     others     (primary    Eastern 

Shore)" 1,690,000 


180, 197,  000 

•Source:  Office  of  Senator  J.  Olenn  Beall, 
Jr.,  1975.  These  figures  represent  the  re- 
quirements of  customers  for  the  1972  base 
year  when  the  Maryland  Public  Service  Com- 
mission ordered  a  moratorium  on  any  new 
customer  hook-up. 

"Name  in  parenthesis  refers  to  pipeline 
company. 

Table  13  isolates  statewide  sector  usage, 
showing  residential  consumption  to  be  about 
one-half  of  the  State's  requirement.  A  fur- 
ther breakdown  by  distributor  is  given  In 
Appendix  A,  but  suffice  it  to  say  that  there 
exist  wide  ranging  differences  in  the  percent 
required  by  each  sector  for  the  five  major 
Maryland  distributors.  The  importance  of 
this  fact  is  that  statewide  curtailments  are 
divided  among  distributors  according  to  a 
nine  priority  end-use  system,  which  gives 
the  highest  priority  to  residential  users,  and 
the  lowest  to  certain  Industrial  and  large 
commercial  users.  As  a  result,  distributors 
such  as  Columbia  Gas  of  Maryland  which 
have  a  heavy  industrial  load  face  drastic  cur- 
tailments— in  this  case,  an  annual  shortfall 
of  nearly  50  percent. 

Table  13. — Natural  gas  usage  in  Maryland ' 

Percent 
Sector:  of  total 

Residential 50.2 

Commercial  and  small  Industrial 27.7 

Large  indvistrial 22. 1 

Total 100.0 

'Source:  Office  of  Senator  J.  Olenn  Beall, 
Jr.,  1975;  calculated  using  1972  base  j'ear 
requirements. 

On  an  aggregate  basis,  residential  demand 
for  natural  gas  taps  in  at  50  percent.  Com- 
mercial and  small  industrial  users  account 
for  another  28  percent,  with  large  Industrials 
making  up  the  remaining  22  percent.  Looked 
at  from  a  regional  perspective,  western  Mary- 
land has  the  largest  concentration  of  In- 
dustrial users — 51  percent  for  the  counties 
supplied  by  Columbia  Oas  of  Maryland.  On 
an  absolute  level,  Baltimore  Gas  provides 
the  largest  amount,  30  million  mcf  out  of  a 


total  large  Industrial  usage  of  40  million  mcf. 
Washington  Gas  Light,  serving  the  Marjiand 
suburbs  of  Washington,  directs  three  quar- 
ters of  Its  basic  allocation  to  homes  and 
apartments.  Percentage-wise,  Baltimore  Gas 
is  next  with  43  percent,  although  as  was  the 
case  with  Industrial  bound  gas,  B.G.  &  E. 
provides  well  over  half  of  all  residential  re- 
quirements for  the  State. 

Natural  gas  curtailments 
Natural  gas  curtailments  for  Maryland, 
Just  as  those  for  the  Nation,  have  Increased 
dramatically  in  recent  years.  Between  April 
1,  1974/75  and  April  1,  1975/76,  Maryland 
experienced  a  rise  in  curtailment  levels  of 
133  percent,  compared  to  a  nationwide  cur- 
tailment Increase  of  about  50  percent  (see 
Table  14) .  In  terms  of  natural  gas  require- 
ments, this  constitutes  a  22-5  percent  cur- 
taUment  for  the  1975/76  period,  up  from 
9.7  percent  In  1974/75. 

TABLE  14.— NATURAL  GAS  CURTAILMENTS  FOR  MARYLAND' 


(1) 


(2) 


Year 


Requirement   Curtailment 
(mcO  (mcO 


(3) 

Percent 
(2^1) 


November  1975  to 

October  1976 180,197,000    48,987,000  27  2 

April  1975  to  March 

1976». 189.197,000    40,550,000  22  5 

April  1974  to  March 

19751 180,197,000    17,397,000  9.7 


'  Source:  Office  of  Senator  J.  Glenn  Beall,  Jr.;  1975. 

»  A  comparison  of  the  April  to  March  curtailment  figures 
indicates  that  the  projected  shortfall  for  1975-76  will  exceed 
last  year's  deficiency  by  133  percent  This  compares  to  a  nation- 
wide curtailment  of  about  50  percent.  For  the  period  November 
1975  to  October  1976,  estimated  curtailments  again  show  a 
dramatic  increase.  This  curtailment  figure  is  based  on  a  survey 
conducted  by  this  office.  The  FPC  has  issued  a  forecast  that 
when  adjusted,  indicated  a  shortfall  of  43,900,000  mcf  (see 
table  15).  ^ 

More  recent  data  which  forecasts  curtail- 
ments for  November,  1975  to  October,  1976, 
indicate  a  further  rise  to  natiu'al  gas  deficien- 
cies, this  time  up  to  27.7  percent  of  require- 
ments." Data  required  by  the  Federal  En- 
ergy Office  and  compiled  by  the  Maryland  En- 
ergy Policy  Office  Indicate  that  this  27-28  per- 
cent statewide  curtailment  for  Maryland  will 
hit  toterruptlble  industrial  users  the  hardest. 
Translated  into  a  natural  gas  equivalence,  in- 
dustrial users  will  absorb  approximately  80% 
of  the  curtailment. 

Curtailments  can  be  viewed  as  an  addi- 
tional cost  to  natural  gas  users,  whether  such 
costs  stem  from  the  purchase  of  alternate 
fuels  "^  or,  as  In  more  severe  cases.  Industrial 
slowdowns  and  stoppages.  Table  17  depicts 
the  additional  costs  arising  from  the  need  for 
alternate  fuels  that  will  accrue  to  Industrial 
and  non-industrial  users  during  the  upcom- 
ing 1975-76  winter  season.  To  make  this  cal- 
culation, the  cost  of  the  previously  calculated 
natural  gas  equivalence  was  subtracted  from 
alternate  fuel  costs  which,  to  most  cases,  are 
about  three  times  greater  than  for  natural 
gas.  The  sum  of  these  costs  for  all  natural  gas 
users  comes  to  $75  million  with  Industrial 
firms  accounting  for  78  percent  of  these  added 
fuel  costs  brought  on  by  curtailments. 

When  compared  to  the  amount  that  would 
have  been  spent  by  Marylanders  on  natural 
gas  requirements,  additional  expenditures  as- 
sociated with  alternate  fuel  requirements 
represent  an  tocreased  cost  of  about  40 
percent. 

Table  15. — FPC  curtailment  schedule,  1975/ 
1976  April,  1975-March,  1976' 

Projected  curtailment 
Pipeline:  (mcf) 

Columbia       Oas       Transmission 

Corp  36,300,000 

Eastern  Shore  Natural  Gas  Co 200,000 

Transcontinental     Gas     Pipeline 

Corp   2,000,000 

Total 38,500,000 


Adjustment 
Gas'"^   --- 


for      Washington 


5, 400,  000 


Adjusted  total 43,900,000 

■Source:  Federal  Power  Commission,  1975. 

"Source:  Office  of  Senator  J.  Glenn  Beall, 
Jr.,  1975. 

c  FPC  estimates  of  curtailments  for  Mary- 
land do  not  Include  natural  gas  supplied  by 
distributors  legated  outside  of  Maryland. 

TABLE  18— PROJECTED  CURTAILMENTS,  BY  DISTRIBUTOR,' 
1975-76-NOVEMBER  1975-OCTOBER  1976 


Distributor 


Projected 

curtailments 

(mcf) 


Percent 


Baltimore  Gas  &  Electric „..  35,080,000  31.3 

Columbia  Gas  of  Maryland 6,814,000  46.9 

Washington  Gas 6,709,000  14.0 

Frederick  Gas 384,000  17.9 

Total 1..  48,987,000  27.2 


<  Source:  Office  of  Senator  J.  Glenn  Beall,  Jr.,  1975. 

TABLE  17.— ALTERNATE  FUELS  REQUIRED  TO  REPLACE 
NATURAL  GAS  CURTAILMENTS  IN  MARYLAND;'  NOVEMBER 
1975  TO  OCTOBER  1976 


Fuel 


Alternate 
fuel  needs  > 


Additional 
cost' 


NONINDUSTRIAL  USERS, 

Hospitals  and  nursing  homes : 

No.2heating 14,661,000  $3,137,000 

No.  5-6  residual 514,000  61,000 

Total 3,198,000 

Schools  and  universities: 

No.2heating 17,130,000  3,666,000 

No.4fesidual 182,000  33,000 

No.  5-6  residual 6,874,000  815,000 

Total 4,514,000 

Commercial: 

No  2 heating 5,561,000  1,190,000 

No4residual 688,000  125,000 

Propane 568,000  161,000 

Total 1,476,000 

Multifamily  dwellings  (apart- 
ments and  condominiums): 

No.  2  heating 14,784,000  3,164,000 

No.4residual 861,000  158,000 

No.  5-6  residual 125,000  15,000 

Propane 319,000  91,000 

Total i 3,428,000 

INDUSTRIAL  USERS 

No.2heating 1         50,377,000  13.870,000 

No.  5-6  residual I.    232,667,000  42.947,000 

Propane 17,209,981  5,597,000 

Total 62,414,000 

COMBINED  USERS 

No.2heating 102,513,000  25,027,000 

No.4residual 1.731,000  316,000 

No. 5-6 residual 240,180,000  43,818,000 

Propane 18,079,000  5,849,000 

Total 75,010,000 


>  Adapted  from  information  provided  by  Maryland  Energy 
Policy  Office,  1975. 

>  Expressed  in  gallons. 

*  Cost  over  equivalent  natural  gas  costs. 

Curtailments  Impose  a  direct  cost  on  those 
firms  forced  to  replace  natural  gas  with  more 
expensive  alternatives.  Often  overlooked 
are  the  Indirect  costs  to  residential  and 
small  commercial  users  who  eventually  must 
absorb  higher  unit  costs  stemming  from 
lower  volumes.  Pipelines  operate  under  sig- 
nificant economies  of  scale.  Accordingly, 
curtailments,  by  reducing  the  scale  of  opera- 
tion, increase  unit  costs  of  transportation. 
Based  on  current  year  curtailment  estimates, 
the  average  mcf  cost  of  transporting  natural 


gas  from  wellhead  to  distributor  stands  at 
34  cents  as  contrasted  with  28.5  cents  when 
full  requirements  are  met."  Similarly,  dis- 
tributors face  an  even  greater  loss  of  effi- 
ciency due  to  curtailments.  As  a  result,  they 
must  pass  on  Increased  costs  of  both  trans- 
portation and  operation  to  offset  dlmlnlsh.- 
Ing  profits  caused  by  higher  unit  costs.  The 
end  result  Is  substantially  higher  prices  for 
non-curtailed  users  of  nautral  gas.  For  resi- 
dential consumers,  prices  Increase  19.9  cents, 
while  for  commercial  users  the  relevant  in- 
crease Is  15.4  cents.  When  multiplied  by  sales 
volume  for  non-curtailed  users  In  Maryland, 
the  additional  costs  of  reduced  efficiency  can 
be  seen  as  $17,7  million  and  $6.5  million  for 
residential  and  commercial  users  respectively. 

Table  18  aggregates  the  additional  costs 
arising  from  both  loss  of  economies  of  scale 
and  conversion  to  alternate  fuels.  The  com- 
bined effect  approaches  $100  million  for  the 
year  November,  1975,  to  October,  1976. 
Table   18. — Estimated  costs  of  curtailments 

to    Maryland"    {November,    197 5-October , 

1976) 

Higher  prices  from  reduction  in  economies  of 

scale 
Residential    Users,    88,709,000  X 

19.9<? $17,653,000 

Commercial  &  Industrial  (Firm) 

42,501,0OOXl5.4<f 6,545,000 

Additional    Costs    of    Alternate 

Fuels   75,010,000 

Combined  Costs  of  Curtailment.     99,  208,  000 

»  Source:  Office  of  Senator  J.  Olenn  Beall, 
Jr.,  1975. 

Summary  and  conclusions 

Natural  gas  curtailments  continue  to  in- 
crease and  as  they  do,  the  economic  Impact 
becomes  Increasingly  more  severe.  In  brief, 
this  report  has  found  that: 

For  the  Nation 

•The  price  celling  imposed  on  interstate 
natural  gas  (which  comprises  approximately 
60  percent  of  total  production)  discourages 
production  while  encourglng  wasteful  con- 
sumption. As  a  consequence,  production  In 
1974  declined  for  the  first  time.  Curtailments, 
on  the  other  hand,  have  Increased  at  an 
alarming  rate,  up  50  percent  within  the  past 
year. 

•The  two-tiered  pricing  system  has  re- 
sulted in  a  lopsided  allocation  of  natural  re- 
sources. To  the  primary  gas  producing 
states — Texas,  Oklahoma,  and  Louisiana — 
the  system  has  provided  a  comparatively  in- 
expensive source  of  abundant  energy.  To 
non-gas  producing  states,  natural  gas  has 
been  supplied  at  a  low  price,  but  only  to  the 
dwindling  numbers  of  consumers  who  are 
fortunate  enough  to  receive  It. 

•Curtailments  result  in  an  increased  cost 
to  the  economy  through  several  channels. 
First,  businesses  have  to  resort  to  alternate 
fuels,  frequently  priced  2  to  3  times  higher 
than  the  Btu  equivalent  of  natural  gas.  For 
the  period  April  1975  to  March  1976,  it  has 
been  estimated  that  businesses,  primarily  in- 
dustries, will  spend  an  additional  $4  billion 
on  alternate  fuels.  This  assumes  that  the  cur- 
tailment or  expense  is  not  so  great  as  to 
cause  work  slowdowns  or  stoppages.  In  that 
case,  costs  would  be  measured  In  unemploy- 
ment figures  rather  than  dollars.  A  final  cost 
of  natural  gas  shortages  stems  from  the  loss 
of  economies  of  scale  associated  with  reduced 
volumes.  Both  pipelines  and  distribution 
companies  experience  higher  unit  costs  as  a 
result  of  lower  volumes  and  high  fixed  costs. 
Ultimately  this  cost  estimated  at  $1  billion 
for  1975/1976,  wUl  be  borne  by  the  consumer. 
Combined,  the  cost  to  the  U.S.  economy  for 
the  year  beginning  April  1,  1975  will  come 
close  to  $5  billion. 


Footnotes  at  end  of  article. 


For  Maryland 

•The  Impact  of  curtailments  is  expected  to 
be  more  severe  for  Maryland  than  for  the  na- 
tional average.  Maryland,  along  with  Virginia, 
Is  one  of  10  states  Identified  by  the  White 
House  as  expected  to  suffer  severe  curtail- 
ments this  winter.  The  economic  cost  of  these 
curtailments  will  be  high.  Industry  wUl  bear 
the  brunt  of  $75  million  to  additional  fuel 
costs.  For  alternate  fuels,  another  $24  mil- 
lion will  result  from  the  high  fuel  costs 
which  will  arise  from  reduced  economies  of 
scale  In  transmission  and  distribution. 

•Because  of  the  end-use  priority  system 
endorsed  by  FPC,  distributors  such  as  Co- 
lumbia Oas  of  Maryland  with  large  industrial 
loads  will  have  the  most  serious  natural  gas 
cutbacks.  Distributors  such  as  Washington 
Oas  who  primarily  service  residential  users 
will  be  less  severely  impacted. 

APPENDIX    A  •♦ 

Pipelines  allocate  natuml  gas  shortages 
based  on  a  nine  priority  plan  that  distributes 
solely  accordtog  to  end-use.  Under  this  plan, 
Interruptlble  and  firm  industrial  customers 
are  the  first  to  be  curtailed,  and  residential 
users  are  the  last.  As  a  result,  distribution 
companies  receive  varying  allotments  from 
their  suppliers,  the  actual  amount  being  de- 
termtoed  by  their  customer  composition.  As 
Tables  A-1  to  A-4  show,  Columbia  Gas  of 
Maryland  serves  the  highest  percentage  of 
Industrial  users,  50.9  percent.  Referrtog  back 
to  Table  16,  it  can  be  seen  that  their  46S 
percent  curtailment  for  1975/76  reflects  the 
priorities  established  through  the  FPC  plan. 
Baltimore  Gas  and  Electric 

Approximately  20  percent  of  the  gas  sup- 
plied by  B.G.  &  E.  goes  to  toterruptlble  users 
who  are  classlfled  Into  two  groups — Inter-' 
ruptlble  and  Automatic  Interruptlble  Serv- 
ice (AIS).  Interruptlble  customers  are  cut- 
back for  a  specified  time  period,  while  alter- 
nate Interruptlble  customers  are  curtailed 
when  the  temperature  reaches  35  degrees, 
service  Ijeing  restored  at  39  degrees.  Pres- 
ently, B.G.  &  E.  supplies  74  toterruptlble  and 
109  AIS  customers.  The  percentage  break- 
down of  these  firms  according  to  alternate 
fuel  use  Is  as  follows: 

Percent 
Alternate  fuels: 

No.  2  Heating 72 

Propane 18 

No.  4  Residual 1 

No.  5-6  Residual 10 

No.  3  Residual 1 

Total  100 

Columbia  Gas  of  Maryland 
As  previously  noted,  half  of  the  gas  sup- 
plied by  Columbia  Gas  of  Maryland  goes  to 
industrial  users,  most  of  whom  supply  cus- 
tomers on  an  toterruptlble  l>asls.  I^ist  wtoter, 
Columbia's  10  Interruptlble  users  were  noti- 
fied of  an  18.5  percent  curtailment.  But  be- 
cause Pittsburgh  Plate  Glass,  a  substantial 
rubtural  gas  user,  had  been  closed  down,  no 
firms  actually  experienced  cutbacks.  Nine  of 
Columbia's  ten  Interruptlble  Arms  plan  to 
replace  natural  gas  with  the  following  alter- 
nate fuels: 

Number  of 
Interruptible 
Users 
Alternate  fuels : 

No.  2  Heating 5 

Propane 1 

No.  4  Residual 1 

No.  5-6  Residual 2 

Although  this  winter's  curtailment  sched- 
ules Is  far  worse  tlmn  last  year's,  the  Impact 
win  again  hinge  on  the  status  of  Plttsbiu"gh 
Plate  Glass.  Indications  are  that  the  plant 
Is  In  the  process  of  reactivating  and  will  call 
back  up  to  250  of  Its  employees.  As  a  conse- 
quence, the  natural  gas  curtailment  for  west- 
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em  Maryland  will  be  more  acute  than  it  waa 
last  season — both  from  increased  curtail- 
ments and  Increased  economic  activity. 
Washington  Gas  Light  Company 
Because  it  supplies  primarily  residential 
and  small  industrial  users,  Washington  Qas 
will  experience  the  smallest  percentage  cur- 
tailment among  Maryland  distributors.  This 
year's  anticipated  14  percent  shortfall  will 
to  split  among  Its  147  Interruptlble  cus- 
tomers who  will  utilize  alternate  fuels  as 
follows: 

Number  of 

Interruptible 

Users 

Alternate  fuels: 

No.  2  Heating 107 

No.  4  Residual 31 

Propane 4 

.No.  5-a  Residual 5 

Table  A-1.  Baltimore  Gas  and  Electric  '  - 
Category :  mcf  "r 

Residential 48,390.000       43.2 

Commercial  &  small  in- 
dustrial  33.226,000       29.6 

firm  (29.617.000) 
Interruptible  (3.609,000) 

Large  industrial  users...     30,  540.  000       27.  2 
firm  (11,883,000) 
interruptible  (18.657,000) 


Total 112,156,000     100.0 

'Soiirce:  Baltimore  Gas  and  Electric  Co., 
1975. 
'Based  on  1972  base  year  requirements. 

Table  A-2.  Columbia  Gas  of  Maryland  ' 
Category :  mcf  ':i 

Residential 4,092,000       28.1 

Commercial    &   small    in- 
dustrial        3,062,000       21.0 

firm  (3,062,000) 

Large  industrial   users 7,403,000       50.9 

firm  (3,215,000) 
Interruptible  (4,188,000) 


Total    14,557.000     100.0 

» Source:      Columbia      Gas      Transmission 
Corp.,  1975. 

-Based  on  1972  base  year  requirements. 


Table  A-3. — Washington  Gas  >  - 
Category:  M  ft*  Percent 

Residential   35,465,000       74.0 

Commercial      and     small 

industrial   ''1,855,000      24.7 

Firm  (5,472,000) 
Interruptible   (6,383,000) 

Large  Indu.strlal  users 633,000         1.3 

Firm  (307,000) 
Interruptlble  (326,000) 


Total 47,953.000     100.0 

» Source:  Washington  Gas  Co.,  1975. 
'Based  on  1972  base  year  requirements. 
Table  A-4. — Frederick  Gas ',« 
Category:  jif  ft »  Percent 

Residential   762,000       35.4 

Commercial      and     small 

Industrial   720,000       33.5 

Firm  (336,000) 
Interruptlble    (384,000) 

Large  Industrial  users 669,000      31.1 

Firm  (699,000) 


Total 2,151,000     100.0 

'Source:  Frederick  Gas  Co..  1975. 
'Based  on  1972  base  year  requirements. 


appendix  b  ' 
Table  B-1 
Residential  sales :  mcf 

B.  G.  Sc  E 48,390,000 

Columbia  Oaa 4,092,000 


Washington    Gas 35,465,000 

Frederick - 762.000 


Total 


88.709,000 

(50.2%  of  total  usage) 

'  Source :  Tables  A-1  to  A-4 
Table  B-2. — Commercial  and  small  industrial 
users  (interruptible) 

mcf 

E.G.  &  E 3,  609,  000 

Columbia    Gas 

Washington  Gas 6.  383,  000 

Frederick    384,000 


Total    .-. 10,376,000 

(5.9%  of  total  usage) 
Commercial     and     small     industrial     users 
(firm) 

mcf 

B.G.  &  E 29,617,000 

Columbia  Gas 3,062,000 

Washington  Gas 5,  472,  000 

Frederick 336,000 


Total    38,487,000 

(21.8%  of  total  usage) 
Commercial     and     small     industrial     users 
(total) 

mcf 

B.G.  &  E 33,226,000 

Columbia  Gas 3,062,000 

Washington    Gas 11,855,000 

Frederick    720,000 


Total 


48,863,000 

(27.7%  of  total  usage) 


Table  B-3 — Large  industrial  users  (inter- 
ruptible) 

mcf 

B.G.   &  E 18,657,000 

Columbia    381,000 

Washington  Gas 326,000 

Frederick 


Total    19.364,000 

(11.0%  of  total  requirement) 
Large  industrial  users  (firm) 

mcf 

B.G.  &  E 11,883,000 

Columbia    7,022,000 

Washington  Gas 307,  OOf/ 

Frederick    669,000 


Total 19,881,000 

(11.2%  of  total  requirement) 
Large  industrial  users  (total) 

mcf 

B.G.  &  E 30,540,000 

Columbia  Gas 7,403,000 

Washington    Gas 633,000 

Frederick    669,000 


Total    39,245,000 

(22.2%  of  total  requirement) 
appendix  c 
Alternate  fuel  supplies  for  Maryland 

Currently,  four  fuels  can  be  substituted 
for  natural  gas  by  Interruptlble  users.  They 
are:  #2  Heating  Oil,  #4  Residual  Fuel,  #5-6 
Residual  Fuel,  and  Propane.  Of  these,  pro- 
pane is  likely  to  be  in  short  supply,  but  for- 
tunately it  comprises  only  3.3%  of  the  alter- 
nate energy  requirement  stimulated  by  cur- 
tailments. The  degree  and  impact  of  a  pos- 
sible propane  shortage  is  not  yet  known.  As 
previously  mentioned,  the  prices  for  alter- 
nate fuels  are  significantly  higher  than  for 
natural  gas,  generally  about  3  times  as  much 
when  compared  on  a  Btu  equivalent.  Table 
C-1  gives  these  prices,  both  on  a  volumetric 
and  Btu  equivalency  basis. 

Synthetic  gas,  once  considered  Infeaslble 
because  of  its  high  production  cost,  now  can 
be  produced  for  a  price  which  Is  competitive 
with  the  Btu  prices  of  other  decontrolled 
fuels.  The  first  synthetic  gasification  plant  In 


Maryland  is  scheduled  to  start  operation  on 
September  1,  1976,  in  time  for  winter,  1976- 
1977.  Financed  by  Baltimore  Gas  and  Elec- 
tric, the  plant  will  produce  up  to  60  million 
cubic  feet  of  gas  per  day.  or  a  maximum  of  10 
percent  of  BG&E's  requirement  for  a  heavy 
usage  day.  Anticipated  start-up  costs  have 
risen  from  the  Initial  1973  estimate  of  $25.- 
000.000  to  an  anticipated  $30,000,000.  The 
plant  will  be  located  at  Soller's  Point  on  the 
Patapsco  River  in  eastern  Baltimore  County 
and  will  utilize  an  already-existing  pipe  line 
that  runs  from  BG&E's  Riverside  Powerplant 
to  the  Eastpolnt  gas  holder. 

TABLE   C-l.-AVERAGE    PRICE   FOR   FUELS  SUPPLIED  TO 
MARYLAND  INDUSTRIAL  USERS,  SPRING,  1975 


Fuel 


Dollars  per 
unit 


Dollars  per 
mm  btu 


Natural  gas  (mcf) 

No.  4  residual  (gallon) 

No.  5-6  residual  (gallon).. 

Propane  (gallon) 

No.  2  heating  (gallon) 


0.67 

0.63 

.34 

2.28 

.28 

1.86 

.39 

4.05 

.36 

2.61 

FOOTNOTES 

'  Used  In  this  context,  it  is  generally  agreed 
by  industry  and  government  specialists  that 
15%  represents  a  reasonable  rate  of  return. 

-  Office  of  Economics,  Federal  Power  Com- 
mission, Docket  No.  PM  75-14,  August  4,  1975. 

■■>  Ibid. 

•  Evaluation  of  reserve  potential  takes  sev- 
eral years  so  that  publication  of  new  natural 
gas  discoveries  is  delayed  six  years  after  ac- 
tual discovery. 

'Short-term  emergency  purchases  can  be 
made  by  pipelines  at  prices  exceeding  the 
national  price  ceiling  on  Interstate  sales. 
Upon  FPC  approval,  the  additional  cost  of 
60-day  purchases  may  be  passed  through  to 
consumers. 

'  Firm  customers  are  those  who  contracted 
for    natural    gas    without    interruption. 

"  Impact  of  Prospective  Natural  Gas  Cur- 
tailment.'; on  U.S.  Industry",  Bureau  of  Do- 
mestic Commerce,  Department  of  Commerce, 
September  1974. 

"  As  an  example,  one  firm  In  Maryland  re- 
cently completed  a  $15  million  conversion 
from  natural  gas  to  alternate  fuel  capacity. 

"Standard  Industrial  Classification. 

'"To  the  extent  that  the  price  of  natural 
gas  relative  to  other  fuels  has  remained  low, 
these  figures  understate  the  quantity  de- 
manded at  the  prevailing  price. 

"  Where  applicable,  all  other  Maryland 
data  refer  to  this  time  Interval. 

"At  present,  it  appears  that  most  of 
Maryland's  alternate  fuel  requirements  can 
be  met,  but  not  without  a  high  cost. 

"This  figure  assumes  a  17%  nationwide 
curtailment.  Estimates  were  derived  from: 
Robert  Ross  Cahal,  Jr.,  "The  Cost  to  the 
Consumer  of  Inadequate  Gas  Service  As 
Compared  to  the  Cost  to  the  Consumer  of 
Additional  Gas  Supplies  at  Higher  Wellhead 
Prices  of  New  Gas".  In  Factors  Critical  to 
Wellhead  Prices  for  New  Natural  Gas  Sup- 
plies (Washington,  D.C.:  H.  Zlnder  and  As- 
sociates, May,   1975). 

"Information  concerning  alternate  fuel 
capacities  provided  by  Maryland  Energy 
Policy    Office. 

Mr.  BEALL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  A(7nNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
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MESSAGES  FROM  THE  HOUSE 

At  12:05  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (H.R.  5620)  to  amend  the  act  of 
August  20,  1963,  as  amended,  relating  to 
the  construction  of  mint  buildings,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

ENROLLED    BILLS    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  enrolled  bill  (H.R. 
4222  >  to  amend  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966  in  order  to  extend  and  revise  the 
special  food  service  program  for  chil- 
dren and  the  school  breakfast  program, 
and  for  other  purposes  related  to 
strengthening  the  school  lunch  and  child 
nutrition  programs. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Bumpers). 


At  2:50  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  Speaker  has  signed 
the  enrolled  bill  (S.  2270)  to  authorize  an 
increase  in  the  monetary  authorization 
for  certain  comprehensive  river  basin 
plans  previously  approved  by  the  Con- 
gress, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were  sub- 
mitted: 

By  Mr.  PASTORE,  from  the  Joint 
Committee  on  Atomic  Energy: 

The  following-named  persons  to  be  the 
Representatives  and  Alternate  Representa- 
tives of  the  United  States  of  America  to  the 
19th  Session  of  the  jGeneral  Conference  of 
the  International  Atomic  Energy  Agency: 

To  be  Representative: 

Robert  C.  Seamans,  Jr.,  of  Massachusetts. 

To  be  Alternate  Representatives: 

Richard  T.  Kennedy,  of  the  District  of 
Columbia. 

Myron  B.  Kratzer,  of  the  District  of  Co- 
lumbia. 

Marcus  A.  Rowden.  of  Maryland. 

Nelson  F.  Sleverlng,  Jr.,  of  Maryland. 

Gerald  P.  Tape,  of  Maryland. 

'The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees*  com- 
mitment to  respond  to  requests  to  app>ear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  5620)  to  amend  the  act 
of  August  20,  1963,  as  amended,  relating 
to  the  construction  of  mint  buildings, 
was  read  twice  by  its  title  and  referred 
to  the  Committee  on  Public  Works. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 


By  Mr.  LONG  (for  himself  and  Mr. 
Johnston  : ) 
S.  2385.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  of  1938  and  the  Agricultural 
Act  of  1949  with  regard  to  the  rice  programs 
established  in  those  acts.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

By  Mr.  TAFT  (for  himself  and  Mr. 
Weickeb)  : 
S.  2386.  A  bill  to  deny  Members  of  Con- 
gress any  increase  In  pay  under  any  law 
passed,  or  plan  or  recommendation  received, 
during  a  Congress  unless  such  increase  is  to 
take  effect  not  earlier  than  the  first  day  of 
the  next  Congress.  Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  BAYH  (for  himself,  Mr.  Philip 
A.  Hart,  Mr.  Abourezk,  Mr.  Tunney, 
and  Mr.  Packwood)  : 
S.  2387.  A  bill  to  restore  and  promote  com- 
petition in  the  petroleum  industry,  and  for 
other  purposes.  Referred  to  the  Committee 
on  the  Judiciary. 


STATEMENTS       OP       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LONG  (for  himself  and 
Mr.  Johnston  ) : 
S.  2385.  A  bill  to  amend  the  Agricul- 
tural Adjustment  Act  of  1938  and  the 
Agricultural  Act  of  1949  with  regard  to 
the  rice  programs  established  in  those 
acts.  Referred  to  the  Committee  on  Ag- 
riculture and  Forestry. 

rice  act  of  I97S 

Mr.  LONG.  Mr.  President,  it  is  my  feel- 
ing that  the  existing  rice  program  has 
well  served  all  segments  of  the  rice  in- 
dustry, as  well  as  the  consumers  in  this 
country.  It  has,  over  a  long  period  of 
time,  provided  us  with  an  abundant 
supply  of  rice,  at  reasonable  price,  and 
with  a  minimum  of  expenses  to  the  U.S. 
Government  and  the  taxpayer. 

There  has  been  neither  a  shortage  nor 
an  unmanageable  surplus  of  rice.  We 
have  had  ample  supplies  to  meet  our  in- 
ternational commitments  as  well  as  to 
keep  our  domestic  prices  reasonable.  At 
the  same  time,  production  has  been  suf- 
ficiently limited  so  that  there  was  not 
the  sort  of  overproduction  which  knocks 
the  bottom  out  of  the  market  and  drives 
small  and  medium-sized  producers  out 
of  the  market. 

The  magnificent  success  and  stability 
of  the  current  program  was  well  de- 
scribed in  he.-' rings  last  year  by  Mr. 
Grant  Link  of  the  National  Rice  Grow- 
ers Association : 

The  present  Legislation  affecting  rice  has 
been  in  effect  for  approximately  twenty 
years.  This  program  has  operated  at  a  mini- 
mum cost  to  the  United  State  Department 
of  Agriculture,  provided  the  cost  of  P.L.  480 
would  have  been  charged  to  the  proper  Fed- 
eral Agencies,  which  benefits  from  the  pro- 
visions of  this  program.  The  present  program 
has  kept  supply  and  demand  In  better  bal- 
ance for  rice  than  any  other  program  de- 
signed or  attempted  for  any  other  commod- 
ity. The  only  year  the  rice  program  was  In 
trouble  is  when  the  U.S.D.A.  asked  us  to 
plant  more  rice  than  was  needed  and  the  the 
Labor  Department  could  not  settle  a  dock- 
workers  strike. 

Similarly,  Mr.  President,  Mr.  Leonard 
Hensgens  testified  in  behalf  of  the 
Louisiana  Farm  Bureau,  pointing  out 
several  reasons  why  the  present  program 
has  worked  well  and  why  if  any  change 


is  to  be  made  it  should  be  in  the  form 
of  the  bill  I  am  introducing  today.  I 
point  out  that  the  views  expressed  by 
Mr.  Hensgens  in  behalf  of  the  Louisana 
Farm  Bureau  are  aLso  .-hared  by  the 
American  Farm  Bureau  Federation: 

First,  let  me  say  that  Louisiana  rice  pro- 
ducers are  strongly  in  favor  of  retaining  our 
present  rice  program.  We  feel  the  legislation 
has  served  the  Industry,  consumers,  and 
others  well.  It  provides  the  necessary  mech- 
anisms for  increased  production  when  addi- 
tional supplies  are  needed.  Also,  production 
restrictions  are  authorized  If  supplies  be- 
come excessive  and  act  as  depressing  factors 
to  the  market. 

We  must  be  realists.  There  Is  a  concerted 
effort  by  the  administration,  certain  Mem- 
bers  of  Congress,  and  others  to  develop  a 
new  rice  program.  This  being  the  case  pro- 
ducers feel  It  Is  Important  that  any'  pro- 
posal contain  our  views.  We  feel  that  HJl 
4741  does  contain  features  that  are  generally 
acceptable  to  our  producers  and  must  be 
In  support  of  the  proposed  bill.  The  fact 
that  Congressman  John  Breaux  of  Louisiana 
is  author  of  this  bUl  and  the  cosponsors 
come  from  major  rice  producing  areas 
should  be  an  Indication  to  you,  who  sit  on 
this  fubcommlttee,  that  the  proposal  is  sat- 
isfactory to  rice  producers. 

Basically,  we  support  H.R.  4741  for  reasons 
Similar  to  those  expressed  to  you  In  the 
statement  presented  by  the  American  Farm 
Bureau  Federation. 

However,  I  feel  an  obligation  to  express 
So   .;^/,  consider  to   be   the   objectives   of 

H..ti.  4741 : 

1.  Allow  more  farmers  to  enter  rice  farm- 
ing to  satisfy  expanding  world  needs  for 
rood; 

«.^^,iH^^*P,  ^.■^-  ""^^^  ^'^^'^y  competitive  In 
world  markets; 

^t,  ^^'i^*  reasonable  domestic  prices, 
while  at  the  same  time  providing  checks  to 
gross  overproduction; 

4.  Create  more  stability  from  year  to  vear 
in  acreage  levels; 

5.  Assure  U.S.  consumers  an  abundant  sud- 

«  L^l  '!i*'l,*V*^*  ^°'^«^*  possible  price  on 
a  dependable  basis; 

«Hn  J^^  milling  and  processing  Industry 
^^l^V:^  *°  adequate  supply  of  rice  to  meet 
expanding  markets  reasonably  priced- 

7.  As  a  bonus,  the  Industrv,  through  ex- 
panding the  normal  carryovier  level  to  20 
percent.  Will  provide  a  reserve  of  rice  to  meet 

enemies  ^^oniestlc    and    foreign    contln- 

8.  No  subsidies,  direct  payments,  nor  other 
assurances  are  asked  by  rice  farmers  other 
than  the  minimum  assistance  of  the  UB 
government  to  protect,  at  cost  of  produc- 
tion, a  base  of  rice  production 

We  understand  that  certain  parties  are 
still  favoring  target  price  legislation.  We 
must  express  strong  opposition  to  anv  tar- 
get price  concept  for  rice.  Our  major  potats 
of  objections  are:  the  proposed  legislation 
Is  temporary;  it  provides  for  direct  payments 
to  producers  which  we  feel  is  unsound;  and 
It  provides  for  uncontrolled  production 
which  would  be  disastrous  for  our  Industry. 
With  regard  to  direct  payments,  it  is  naive 
to  think  that  any  legislation  wUl  be  ap- 
proved by  Congress  without  payment  llmlta- 
tions.  Further,  the  best  we  could  expect 
would  be  a  $20,000  limitation  and  possibly 
a  limitation  as  low  as  $9,400,  such  as  was 
the  case  in  the  proposed  sugar  legislation. 

In  short,  our  rice  program  has  worked 
well,  and  I  do  not  believe  that  we  should 
be  quick  to  change  a  program  that  has 
proven  itself.  My  earnest  recommenda- 
tion would  be  that  no  changes  whatever 
be  made  in  the  rice  program  at  the  pres- 
ent time. 
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Nonetheless,  it  may  be  the  wisdom  of 
Congress  that  now  is  the  time  to  legislate 
certain  changes  in  this  program,  and  I 
am  aware  that  several  of  my  esteemed 
colleagues  have  introduced  bills  which, 
in  my  opinion,  would  work  severe  changes 
on  our  rice  law. 

The  evidence,  as  I  see  it,  appears  to  in- 
dicate that  the  proposed  relaxation  of 
production  controls  runs  a  strong  risk  of 
destabilizing  many  segments  of  the  in- 
dustry, particularly  in  those  areas  where 
smaller  farms  predominate.  Though  the 
intentions  of  those  who  have  introduced 
S.  2260  and  S.  1645  are  good,  I  feel  that 
there  must  be  a  better  alternative  by 
which  production  can  be  modestly  in- 
creased without  undue  risk  of  the  kind  of 
costly  surpluses  which  would  put  the 
Government  in  the  position  of  having  to 
make  massive  direct  payments  to  thou- 
sands of  farmers  when  the  market 
crashes. 

The  general  support  for  the  current 
program  and  for  the  Houston  plan  as  the 
only  feasible  alternative  was  well  ex- 
pressed in  hearings  before  the  House  Ag- 
riculture Committee  early  this  year  by 
Mr.  F.  E.  Guthrie,  president,  American 
Rice  Growers  Cooperative.  The  views  ex- 
pressed by  Mr.  Guthrie,  in  my  opinion, 
represent  the  overwhelming  consensus 
among  rice  producers  in  the  States  of 
Louisiana,  Texas  and  California,  and  are 
shared  by  what  I  believe  to  be  a  majority 
of  rice  producers  in  the  State  of 
Arkansas : 

We  like  the  present  rice  legislation.  It  has 
worked  satisfactorily,  has  cost  our  Govern- 
ment only  nominal  amounts  of  money,  has 
provided  adequate  supplies  of  rice  to  our  do- 
mestic market,  our  dollar  export  markets,  and 
for  our  Government's  requirements  at  level, 
stable  prices  for  20  years  prior  to  the  world- 
wide shortage  of  all  good  grains  last  year  and 
year  before  last.  I»rlces  are  again  stabUlzlng 
and,  If  Government  figures  are  accurate,  sup- 
plies are  more  than  adequate  with  a  projected 
carryover  of  around  25  million  hundred- 
weights— about  2'/2  times  a  normal  carryover. 

We  are  convinced,  however,  that  some 
changes  must  be  made  in  present  legislation. 
For  this  reason,  producer  representatives  of 
the  major  producing  States  met  In  Houston, 
Tex.,  on  January  22  of  this  year  and  unani- 
mously agreed  on  modlflcatlons  of  present 
legislation  that  would  make  substantial  prog- 
ress In  the  direction  pointed  to  by  the  admin- 
istration and  still  leave  as  a  program  we  could 
live  with  and  stay  In  business. 

These  changes  are  embodied  in  H.R.  4741 
presented  by  Congressmen  Breaux,  Slsk, 
Johnson  of  California,  Leggett,  and  Young  of 
Texas. 

In  these  same  hearings,  Louisiana  Con- 
gressman John  Breaux,  whose  district 
produces  more  rice  than  any  other  in 
the  Nation,  spoke  eloquently  of  the  long- 
term  success  of  the  current  program  and 
warned  soberly  of  the  dangers  of  over- 
production : 

I've  consistently  been  a  strong  defender  of 
the  present  program — explaining  how  it's 
served  the  rice  Industry  for  some  30  years, 
supplying  adequate  stocks  for  domestic  and 
export  use,  while  stlU  maintaining  a  strong 
economy  at  the  producer  level.  Recognizing 
that  change  appears  inevitable.  I've  intro- 
duced a  bill  in  the  House — B.R.  4741^-on 
behalf  of  producers  in  at  least  four  of  the 
major  production  States.  Ill  explain  the  de- 
tails of  this  bUl  in  a  moment,  but  I'd  like 
to  say  at  this  point  that  my  bill  does  not 
call  for  changes  as  drastic  as  those  contained 


in  other  legislation  before  Congress.  My  rea- 
son for  that  Is  simple;  If  we  must  have 
change,  I  firmly  believe  it  should  be  gradual 
and  not  disruptive.  HJi.  4741  is  designed  to 
institute  a  gradual  chsmge  to  new  concepts 
of  rice  production. 

With  these  significant  concerns  in 
mind,  I  am  today  introducing  the  Rice 
Act  of  1975. 

This  bill  is  essentially  the  same  as  the 
so-called  Houston  plan,  which  was 
worked  out  and  agreed  upon  last  year 
at  a  meeting  of  representatives  from 
each  of  the  five  major  rice-producing 
States.  This  same  bill  has  been  intro- 
duced in  the  House  by  Louisiana  Con- 
gressman John  Breaux  and  Henson 
Moore. 

Unlike  S.  2260  and  S.  1645,  the  Houston 
plan  provides  no  direct  payments  to  rice 
farmers  in  the  form  of  target  pricing 
mechanisms.  Yet,  it  provides  for  an  in- 
crease in  production  while,  at  the  same 
time,  retaining  authority  for  the  Agri- 
culture Department  to  make  adjustments 
in  production  to  meet  market  demands 
but  to  prevent  uncontrolled  expansion 
and  costly  surplus. 

According  to  the  most  recent  USDA 
estimates,  the  carryover  of  rice  for  this 
marketing  year  will  be  somewhere  be- 
tween 13  and  20  million  hundredweight. 
A  level  of  only  about  half  this  amount — 
7  to  10  million  hundredweight — is  con- 
sidered appropriate  and  adequate  by  the 
Department  of  Agriculture. 

The  oflBcial  carryover  last  year  was  an 
adequate  7.1  miUion  hundredweight  but 
would  have  been  double  that  amount  ex- 
cept for  a  large,  unexpected  purchase  of 
about  7  million  hundredweight  late  in 
the  year  by  Korea. 

Mr.  President,  if  there  is  a  13-20  mil- 
lion hundredweight  carryover  this  year, 
it  would  be  folly  and  disaster  to  add  many 
millions  of  additional  hundredweight  to 
next  year's  carryover  by  deliberately  ex- 
panding production  far  beyond  our 
means  of  either  consuming  or  exporting 
the  surplus.  Total  exports,  incidentally, 
are  expected  to  be  about  the  same  as  last 
year,  with  Public  Law  480  shipments 
slightly  lower. 

Even  under  the  present  program,  pro- 
duction has  risen  as  follows  during  the 
last  5  years: 

[Million  hundredweights] 

1971-72 ._ 85.8 

1972-73 85.4 

1973-74 92.8 

1974-75 114.1 

1975-76  (projected) 124.8 

Because  of  this  healthy  increase  in  pro- 
duction, average  price  for  medium  grain 
rice  in  Louisiana — and  it  is  similar  in 
other  States — has  fallen  to  only  48  cents 
above  the  loan  support  level,  with  indica- 
tions showing  that  it  will  probably  drop 
much  lower  when  the  huge  rice  crop  in 
Arkansas  comes  on  the  market. 

Translated,  these  statistics  Indicate  to 
me  that  now  is  not  the  time  to  allow  an 
uncontrolled  increase  in  production. 
Rather  they  indicate  that  our  rice  farm- 
ers are  already  providing  a  more  than 
adequate  supply  of  rice  at  a  reasonable 
price. 

Mr.  President,  we  must  retain  the  abil- 
ity to  increase  or  decrease  the  production 
of  rice  according  to  world  supply  and  de- 
mand, and  we  must  do  so  at  a  price  that 


is  fair  to  the  consumer,  the  U.S.  Govern- 
ment and  the  farmer. 

I  believe  that  the  current  program  is 
achieving  these  goals  in  a  fashion  that 
could  hardly  be  improved  upon.  If,  how- 
ever, the  Congress  feels  that  it  absolutely 
must  legislate  on  the  subject,  I  believe 
that  the  bill  which  I  am  introducing  to- 
day contains  the  provisions  which  will, 
at  least,  avoid  the  risk  of  major  disrup- 
tion to  the  industry,  and  particularly  to 
those  thousands  of  small  and  medium- 
sized  producers  who  are  most  severely  af- 
fected by  market  instability. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2385 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 352  of  the  Agricultural  Adjustment  Act 
of  1938  Is  amended  to  read  as  follows: 
"national  acreage  alxotment 

"Sec.  352.  (a)  The  national  acreage  allot- 
ment of  rice  for  the  1976  and  subsequent 
crops  of  rice  shall  be  two  million  acres,  un- 
less the  Secretary  determines,  prior  to 
December  31  of  the  calendar  year  preceding 
the  beginning  of  the  crop  year  for  which  the 
allotment  Is  to  be  made,  that  the  difference 
between  the  total  supply  of  rice  for  the 
marketing  year  beginning  in  the  calendar 
year  preceding  .such  crop  year  and  the 
normal  supply  of  rice  for  such  marketing 
year  is  greater  than  20  per  centum  of  such 
normal  supply. 

"'■(b)  If  the  Secretary  makes  the  determina- 
tion described  in  subsection  (a),  the  national 
acreage  allotment  of  rice  for  the  crop  year 
beginning  after  the  determination  is  made 
shall  be  established  at  a  level  which  will 
adjust  the  supply  of  rice  so  that  a  quantity 
of  marketable  rice  will  be  on  hand  in  the 
United  States  at  the  end  of  the  marketing 
year  beginning  August  1  of  the  calendar  year 
in  which  fhe  rice  for  which  the  acreage 
allotment  Is  being  determined  Is  to  be 
produced  (not  Including  rice  produced  in  the 
calendar  year  In  which  such  marketing  year 
ends)  which  Is  less  than  20  per  centum  of 
the  estimated  amount  of  rlre  which  will  be 
utilized  In  exports  and  domestic  consump- 
tion during  such  marketing  year,  except  that 
the  national  acreage  allotment  for  rice 
for  any  crop  of  rice  may  not  be  less  than  one 
million  six  hundred  flfty-two  thousand  five 
hundred  and  ninety-six  acres. 

"(c)  For-  purposes  of  this  part,  the  term 
'normal  supply'  means,  with  respect  to  any 
marketing  year — 

"(1)  the  estimated  domestic  consumption 
of  rice  during  the  marketing  year  for  which 
normal    supply    is    being    determined,    plus 

"(2)  the  estimated  exports  of  rice  during 
such  marketing  year.". 

Sec.  2.  (a)  Section  353  (b)  of  the  Agricul- 
tural Adjustment  Act  of  1938  Is  amended— 

(1)  by  striking  out  the  second  sentence; 
and 

(2)  by  striking  out  "an  old  producer"  and 
all  that  follows  through  "second  sentence  of 
this  subsection,"  in  the  third  sentence  and 
inserting  in  lieu  thereof  "a  producer  or  farm 
under  the  first  sentence  of  this  subsection,". 

(b)  Section  353  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  followint;  new 
subsection: 

"(h)  The  Secretary  shall  permit  the  owner 
and  operator  of  any  farm  for  which  a  farm 
acreage  allotment  has  been  established  to  sell 
or  lease  all  or  any  part,  or  the  right  to  all 
or  any  part  of  such  allotment,  to  any  other 
owner  or  operator  of  a  farm   In  the  same 
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state,  or  to  transfer  all  or  any  part  of  such 
allotment  to  any  other  farm  owned  or  con- 
trolled by  him  In  the  same  State.  The  Secre- 
tary shall  also  permit  the  person  for  whom 
a  producer  allotment  has  been  established 
to  sell  or  lease  all  or  any  part  of  such 
allotment  to  any  other  person  In  the 
same  State.". 

Sec.  3.  Section  354  (a)  of  the  Agricultural 
Adjustment  Act  of  1838  is  amended  to  read 
as  follows: 

"(a)  Whenever  in  any  calendar  year  the 
Secretary  determines  the  national  acreage 
allotment  under  section  352  (b),  he  shall, 
not  later  than  December  31  of  such  calendar 
year,  proclaim  such  facts  and  marketing 
quotas  shall  be  In  effect,  subject  to  subsec- 
tion (b)  of  this  section,  for  the  crop  of  rice 
produced  in  the  next  calendar  year.". 

Sec  4.  Section  356(a)  of  the  Agricultural 
Adjustment  Act  of  1938  Is  amended  to  read 
as  follows : 

"(a)  Whenever  marketing  quotas  are  In 
effect  with  respect  to  any  crop  of  rice,  the 
producer  shall  be  subject  to  a  penalty  on  the 
farm  marketing  excess  at  a  rate  per  pound 
which  is  equal  to  the  cost  of  production,  as 
defined  by  section  108  of  the  Agricultural  Act 
of  1949,  per  pound  of  rice  for  the  crop  with 
regard  to  which  the  penalty  is  imposed.". 

Sec.  5.  Section  301(b)  (10)  (A)  of  the  Agri- 
cultural Adjustment  Act  of  1938  Is  amended 
by  striking  out  "rice,"  In  the  first  sentence 
and  by  striking  out  "10  per  centum  In  the 
case  of  rice;"  in  the  second  sentence. 

Sec  6.  Section  101  of  the  Agricultural  Act 
of  1949  is  amended — 

( 1 )  by  striking  out  the  undesignated  para- 
graph in  subsection  (a)  dealing  with  rice; 

(2)  by  Inserting,  "except  for  rice,"  Imme- 
diately after  "price  support"  the  first  time  it 
appears  in  subsection  (d)  (5);  and 

(3)  by  inserting  "and  rice"  Immediately 
after,  "except  tobacco"  in  subsection  (d)  (3)". 

Sec.  7.  Title  I  of  the  Agricultural  Act  of 
1949  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"PRICE  SUPPORT  for  1976  AND  SUBSEQUENT 
CROPS  OF  RICE 

"Sec  108.  (a)  The  Secretary  shall  make 
available  nonrecourse  loans  and  purchases 
for  the  1976  and  subsequent  crops  of  rice. 
These  nonrecourse  loans  and  purchases  shall 
be  avaUable  only  to  persons  producing  rice 
on  acres  allocated  under  section  353  of  the 
Agricultural  Adjustment  Act  of  1938. 

"(b)  The  amount  of  the  loans  and  pur- 
chases available  shall  be  based  on  the  follow- 
ing: 

"  (1)  the  farm  yield  base,  as  determined  by 
the  Secretary,  of  the  person  receiving  the 
loan,  multiplied  by 

"(2)  the  amoimt  of  acres  of  rice  produced 
By  such  person  on  acres  allocated  to  him 
ynli*""  section  353  of  the  Agricultural  Act  of 
1938,  multiplied  by 

"(3)   the  cost  of  production,  as  determined 
under  subsection  (c) ,  of  the  rice  produced  on 
the  acres  described  In  paragraph  (2) 
,   "(c)   For  purposes  of  this  section,  the  term 
cost  of  production'  shall  mean— 

"(1)  with  regard  to  the  1976  crop  of  rice, 
SB  per  hundredweight  of  rice  or  60  per  cen- 
tum of  the  parity  price  for  rice,  whichever 
IS  higher;  and 

"(2)  with  regard  to  crops  of  rice  subse- 
quent to  the  1976  crop,  the  cost  of  produc- 
tion for  the  1976  crop  of  rice  adjusted  each 
H?  .^^""eflect  changes  in  a  cost-of -produc- 
tion index  for  rice; 

except   that   such   term   shall   mean   50   per 
centum  of  the  parity  price  for  rice  with  re- 

Quot«  K  "^  k''°P  °^  '^*'"  ^°'"  ^'^'^^  marketing 
quotas  have  been  disapproved  by  producers  '' 

p.,  f,*^;.     '^***  amendments  made  by  this  Act 
Shall  become  effective  with  the  1976  crop  of 

Mr  ^JOHNSTON.  Mr.  President,  it  is 
S?r*^  a  Privilege  for  me  today  to  join 
with  my  dear  friend  and  colleague  from 
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Louisiana.  Senator  Long,  in  introducing 
a  bill  which  I  feel  is  almost  unique  in  the 
annals  of  agricultural  legislation.  I  do 
not  feel  that  I  am  overstating  the  merits 
of  this  proposal  by  labeling  it  as  unique, 
for  what  we  have  here  is  legislation 
which  truly  harmonizes  the  interest  of 
farmers  and  consumers  in  rice  produc- 
tion. In  these  days  of  rising  food  prices 
and  declining  farm  incomes,  it  seems 
that  all  we  hear  is  talk  of  how  the  Amer- 
ican farmer  and  the  consimier  are  at 
each  other's  throats.  If  the  farmer  is  to 
get  an  equitable  price  for  his  product 
so  the  argument  goes,  the  consimier  must 
suffer  and  vice  versa.  I  have  always  felt 
that    these    arguments    grossly    distort 
reality,  are  unfair  to  the  American  farm- 
er and  that,  in  fact,  the  interests  of  our 
farmers  in  receiving  a  good  income  and 
the  consumers  in  paying  a  fair  price  are 
far  from  being  antagonistic.  Our  bill, 
Mr.  President,  embodies  this  concept  and 
will  make  it  a  reality  in  the  rice  industry. 
Those  who  paint  this  picture  of  ir- 
reconcilable hostility  between  farmer  and 
consumer  stand  on  a  rather  flimsy,  un- 
sophisticated  view  of   the  agricultural 
marketplace.  If  we  simply  remove  all 
restrictions  on  production,  so  the  argu- 
ment goes,  our  rice  supplies  will  expand 
and  the  price  the  consumer  pays  for  rice 
will  inevitably  drop,  it  cannot  be  denied 
that  this  analysis  has  a  certain  simplistic 
elegance,  but  that  is  about  all  that  can  be 
said  for  it.  In  the  first  place,  supply,  as 
has  been  demonstrated  in  the  case  of 
wheat,  is  subject  to  wild  fluctuations  and 
is  determined  largely  by  the  uncertain 
factor  of  weather  conditions  around  the 
world.  In  an  open  production  situation 
the  farmer,  who  is  about  as  good  at 
weather  predictions  as  I  am,  simply  can- 
not know  how  much  to  plant,  will  err  on 
the  side  of  safety  and  plant  as  much  as 
he  can,  and  will  take  a  severe  beating 
If    worldwide    weather    conditions    are 
good.  We  have  seen  this  time  and  time 
again.  The  small  farmer  takes  a  financial 
licking  and  is  forced  out  of  business.  The 
agricultural  history  of  this  country  in  the 
20th  century  is  one  of  the  virtual  elim- 
ination of  the  small  farmer,  Mr.  Presi- 
dent. He  is  virtually  an  extinct  species. 
The  rice  consumer  is  indeed  fortunate 
that  the  small  rice  farmer  still  exists. 
Whatever  competition  exists  in  the  ag- 
riculture industry  exists  because  of  him 
and  competition,  in  the  long  run,  is  the 
consumer's   ultimate   salvation.    In   an 
open  production  situation,  it  will  not  be 
very  long  before  the  small  rice  farmer 
is  eliminated  and,  along  with  him,  the 
last    vestiges    of    competitive    market. 
When  that  happens,  Mr.  President,  it 
will  be  the  consumer  who  pays.  Rather 
than  subject  themselves  to  the  uncer- 
tainties of  full  production,  large  farming 
operations  wUl  cut  back  production  to 
maintain  price.  Should  supplies  fall  into 
surplus,  we  shall  not  see  prices  fall  on 
the  grocery  shelves. 

An  oligopolistic  rice  industry  will  keep 
them  high.  All  of  us  have  to  eat,  after 
all.  No,  Mr.  President,  open  production 
is  not  the  consumer's  salvation,  it  is  his 
curse.  If  we  succeed  in  driving  the  small 
farmer  frotn  his  land,  we  all  will  suffer. 
The  legislation  we  offer  today  will  save 
the  small  fanner  and  ultimately  the  rice 


consumer.  By  permitting  expanded  pro- 
duction up  to  a  realistic  level,  this  legis- 
lation will  let  our  farmers  and  consumers 
enjoy  the  obvious  benefits  of  expanded 
production,  yet  at  the  same  time  will  pre- 
vent the  specter  of  unforeseen  and  de- 
monstrably harmful  oversupply.  This  leg- 
islation features  a  realistic  triggering 
mechanism  to  assure  that  this  does  not 
happen. 


By  Mr.  TAFT  (for  himself  and  Mr. 
Weicker)  : 

S.  2386.  A  bill  to  deny  Members  of 
Congress  any  increase  in  pay  under  any 
law  passed,  or  plan  or  recommendation 
received,  during  a  Congress  unless  such 
increase  is  to  take  effect  not  earlier  than 
the  first  day  of  the  next  Congress.  Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  TAFT.  Mr.  President,  this  bill  is 
Identical  to  H.R.  9336  in  the  House  of 
Representatives,  introduced  by  Congress- 
man MosHER  of  Ohio.  It  provides  that  a 
general  election  must  fall  between  the 
time  when  a  congressional  pay  increase 
is  voted  upon  and  the  time  when  it  goes 
into  effect. 

The  Ohio  State  Constitution  has  for 
many  years  prohibited  State  legislators 
from  receiving  pay  increases  in  the  same 
session  in  which  they  are  voted.  Several 
other  States  have  comparable  provisions 
m  their  laws.  This  bill  would  eliminate  a 
serious  procedural  problem  and  conflict 
of  interest  because  no  Member  of  Con- 
gress could  receive  a  pay  raise  in  the 
Congress  in  which  the  pay  raise  was  en- 
acted. 

The  legislation  does  not  address  the 
merits  of  any  specific  increase,  just  the 
timing  of  any  future  increases. 


By  Mr.  BAYH  ffor  himself,  Mr. 
Philip  A.  Hart,  Mr.  Abourezk. 
Mr.   TuNNEY,    and   Mr.   Pack- 
wood)  : 
S.  2387.  A  bill  to  restore  and  promote 
competition  in  the  petroleum  industry, 
and  for  other  purposes.  Referred  to  the 
Committee  on  the  Judiciary. 

PETROLEUM  INDUSTRY  COMPETITION  ACT  OF  1975 


Mr.  BAYH.  Mr.  President,  I  am  today 
introducing  for  myself,  the  distinguished 
chairman  of  the  Subcommittee  on  Anti- 
trust and  Monopoly  (Mr.  Philip  A. 
Hart)  ,  two  of  our  colleagues  on  the  sub- 
committee (Mr.  TuNNEY  and  Mr 
Abourezk)  ,  and  the  Senator  from  Oregon 
(Mr.  Packwood),  legislation  to  require 
the  breakup  of  major,  vertically  inte- 
grated oil  companies. 

As  a  member  of  the  Antitrust  and 
Monopoly  Subcommittee  I  look  forward, 
with  the  consent  of  the  chairman,  to  con- 
ducting hearings  on  this  and  similar 
legislation.  Indeed,  we  are  moving  quick- 
ly with  hearings  tomorrow  and  again  on 
Friday. 

Our  goal  is  to  provide  and  to  sustain 
competition  in  the  domestic  oil  industry. 
This  Nation  cannot  and  will  not  be  able 
to  solve  our  massive  energy  problems, 
nor  provide  lasting  cures  to  the  serious 
recession  and  inflation  that  can  be  traced 
directly  to  oil  prices,  unless  we  recogiiize 
that  the  oil  industry  Is  fundamentally 
noncompetitive.  Moreover,  only  a  major 
step — such  as  requiring  vertical  divesti- 
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ture — can  bring  competition  to  the  oil 
industry. 

The  lack  of  competition  in  the  oil  in- 
dustry is  the  result  of  the  unique  con- 
vergence of  two  factors:  intense  con- 
centration and  vertical  integration. 
Neither  of  these  economic  phenomena  is 
automatically  anticompetitive;  however, 
in  concert  they  provide  a  small  number 
of  companies  with  extensive  control  over 
an  essential  commodity. 

The  intensity  of  the  concentration  in 
the  oil  industry  can  be  demonstrated  by 
an  unadorned  recitation  of  the  indus- 
try's vital  statistics: 

PRODUCTION 

In  1973  the  20  largest  oil  companies 
accounted  for  76.3  percent  of  the  crude 
oil  production  in  the  United  States. 
Moreover,  the  Federal  Trade  Commission 
has  estimated  that  in  1970  those  same 
20  companies  accounted  for  93.5  per- 
cent of  this  Nation's  reserves  of  crude  oil. 

TRANSPORTATION 

In  1973  the  16  largest  oil  companies 
controlled  pipelines  that  received  92  per- 
cent of  the  crude  oil  accoimted  for  in  all 
pipelines  reporting  to  the  Interstate 
Commerce  Commission. 

REFINING 

Also  in  1973,  the  20  largest  oil  compa- 
nies maintained  82.9  percent  of  the  total 
U.S.  refinery  capacity. 

MARKETING 

One  again  using  1973  figures,  those 
same  20  companies  accounted  for  77.2 
percent  of  the  total  U.S.  gasoline  market. 

For  those  who  hasten  to  point  out,  cor- 
rectly, that  there  are  other  U.S.  indus- 
tries that  are  more  concentrated  than 
the  oU  industry,  two  key  points  must  be 
emphasized : 

First,  as  we  have  learned  painfully  in 
recent  years,  there  is  no  other  commodity 
that  has  the  same  impact  on  our  econ- 
omy as  oil.  There  is  irrefutable  evidence 
that  the  sharp  rise  in  oil  prices,  at  home 
and  abroad,  was  the  single  greatest  cause 
of  the  soaring  inflation  and  deep  reces- 
sion we  have  experienced  in  the  past  2 
years.  Thus,  the  concentration  in  the  oil 
industry  must  not  be  weighed  against 
concentration  in  other  industries.  Rather 
is  must  be  weighed  in  the  context  of  its 
own  impact  on  our  economic  well  being. 
And  that  impact  is  not  only  substantial, 
it  has  tended  to  be  highly  negative. 

Second,  the  effect  of  concentration  in 
the  oil  industry  is  aggravated  by  the  ex- 
tensive vertical  integration  that  perme- 
ates the  industry. 

Not  only  do  a  small  number  of  com- 
panies dominate  the  oil  industry;  those 
same  companies  are  deeply  involved  in 
all  four  key  segments  of  the  industry: 
production,  transportation,  refining  and 
marketing.  Indeed,  the  eight  largest  oil 
companies  have  by  any  definition  of  the 
term  "major"  interests  in  all  those  seg- 
ments. 

Our  crude  oil  is  discovered,  produced, 
transported  in  crude  pipelines,  refined, 
transported  in  product  pipelines,  trucked, 
distributed  and  sold  to  the  consimier  by 
these  vertically  integrated  companies. 
Prom  the  time  the  drill  bit  enters  the 
ground  to  develop  a  new  oil  well  until 
the  oil  from  that  well  is  pimiped  into 


the  consumer's  gasoline  tank  it  is  con- 
trolled by  a  single  company. 

No  other  U.S.  industiy  is  so  vital  to  the 
Nation's  economy,  and  yet  no  other  in- 
dustry is  so  completely  vertically  inte- 
grated. In  the  place  where  we  can  least 
afford  it,  we  find  American  consumers 
at  the  mercy  of  a  small  number  of  com- 
panies that  maintain  effective  control 
over  an  essential  commodity. 

This  market  control  works  in  many 
ways.  Before  the  Federal  Government 
stepped  in  last  year  to  end  the  practice, 
it  enabled  the  major  companies  to  retain 
lower  priced  "controlled"  oil  for  its  own 
operations  while  forcing  independent  re- 
fineries and  marketers  to  make  do  with 
higher  priced  domestic  and  foreign  oil. 
Had  the  majors  been  left  free  to  con- 
tinue this  practice,  independent  refin- 
eries would  have  been  at  a  severe  com- 
petitive disadvantage.  That,  in  turn,  may 
well  have  put  some  of  the  independents 
out  of  business,  increasing  the  dominance 
of  majors,  and  thus  enabling  them  to 
raise  prices  even  more. 

That  same  market  control  was  used  in 
the  past,  and  is  still  being  used  today,  to 
drive  independent  service  station  opera- 
tors out  of  business.  It  is  used  today  as  a 
club  over  the  head  of  branded  retailers, 
tens  of  thousands  of  small  businessmen, 
whose  very  existence  is  subject  to  every 
whim  and  fancy  of  the  major  oil  com- 
panies. Competition  is  lacking  when  a  re- 
tailer abides  by  the  pricing  dictates  of  a 
major  oil  company,  and  markets  prod- 
ucts selected  by  that  company,  out  of  a 
justifiable  fear  of  losing  his  franchise  and 
being  put  out  of  business. 

Market  control  enables  the  major  oil 
companies  to  engage  in  "swapping"  prac- 
tices unique  to  the  oil  industry;  pr£u;tices 
that  include  sharing  crude  oil  and  re- 
fined products  and  even  markets.  When 
companies  that  are  supposed  to  be  com- 
peting exchange  their  products,  the  ab- 
sence of  competition  is  self-evident.  It  is 
Uttle  wonder  that  the  Federal  Trade 
Commission  has  charged  the  eight  major 
oil  companies  with  engaging  in  anticom- 
petitive practices.  Regrettably,  resolution 
of  that  complaint  in  the  so-called  Exxon 
case,  begun  more  than  two  years  ago,  is 
many  years  in  the  future. 

The  American  people  were  both  wit- 
ness and  victim  to  the  consequences  of 
the  absence  of  competition  In  the  oil  in- 
dustry this  summer  when  gasoline  prices 
rose  significantly  during  the  first  week 
of  July.  While  the  price  increases  were 
legal  the  oil  companies  were  able  to  pre- 
vent competition  from  holding  the  in- 
creases in  check  by  limiting  refinery  op- 
erations during  May  and  June  and  thus 
creating  a  supply-demand  imbalance  for 
gasoline  immediately  prior  to  the  peak 
driving  season.  If  the  same  companies 
did  not  control  the  fiow  of  crude,  the  re- 
finery operations  and  the  retailing  of 
gasoline,  such  a  legal  but  highly  anti- 
competitive maneuver  would  not  have 
been  possible. 

As  I  indicated  earlier,  Mr.  President, 
the  lack  of  competition  in  the  oil  industry 
is  especially  injurious  to  our  economic 
well-being  because  of  the  essential  nature 
of  this  commodity.  It  is  axiomatic  that 
the  absence  of  competition  opens  the 
door  for  artificially  high  prices.  When 


this  happens  in  an  industry  as  basic  as 
the  oil  industry  the  consequences  are 
disastrous. 

Unnecessarily  high  oil  prices  promote 
serious  infiation,  not  only  by  raising  the 
price  of  gasoline  and  home  heating  oil  for 
which  the  demand  is  relatively  inelastic, 
but  also  by  raising  the  price  of  thousands 
of  other  products  for  which  petroleum  is 
an  essential  ingredient.  This  includes 
such  varied  consumer  goods  as  drugs  and 
synthetic  fabrics.  It  effects  municipalities 
that  must  use  plastics.  It  is  all  pervasive. 

At  the  same  time,  the  administration 
of  prices  In  the  noncompetitive  oil  indus- 
try breeds  recession.  It  puts  people  out  of 
work.  It  does  this  by  robbing  consumers 
and  industry  of  valuable  purchasing 
power,  diminishing  the  demand  for  other 
goods  and  services,  and  thus  limiting  po- 
tential economic  growth. 

Mr.  President,  the  lack  of  competition 
in  the  oil  industry  runs  directly  against 
the  valid  and  longstanding  commitment 
of  this  Nation  to  a  free  market  economy. 
The  undermining  of  that  free  market 
economy  by  any  industry  is  unfortunate. 
In  the  case  of  the  oil  industry  it  is  an  evil 
of  such  magnitude  and  seriousness  that 
it  cries  out  for  a  firm  solution. 

The  legislation  we  are  introducing  to- 
day offers  such  a  solution. 

Basically,  the  Petroleum  Industry 
Competition  Act  looks  at  the  four  seg- 
ments of  the  industry — production, 
transportation,  refining,  and  market- 
ing— and  requires  any  company  with  a 
major  interest  in  production,  refining,  or 
marketing,  measured  by  volume  of  crude 
or  product  handled,  to  divest  itself  within 
3  years  of  all  interests  in  the  other  three 
segments  of  the  industry.  An  exception  is 
provided  for  major  marketers  which 
would  be  permitted  to  retain  or  to  ac- 
quire refining  operations  as  an  Incentive 
to  expand  our  grossly  inadequate  refining 
capacity.  Because  oil  pipelines  provide 
such  an  essential  link  in  the  industry's 
structure,  and  should  be  common  car- 
riers, all  oil  pipeline  companies,  without 
regard  to  size,  would  be  required  to  divest 
themselves  of  all  other  interests  in  the 
industry.  In  the  case  of  those  companies 
that  have  a  major  Interest  in  more  than 
one  segment  of  the  oil  industry— and  the 
eight  largest  companies  have  major  in- 
terests In  all  four  segments — the  com- 
pany would  have  to  select  that  segment 
of  the  industry  in  which  it  wanted  to 
continue  doing  business  and  then  divest 
itself  of  all  interests  In  tlie  other  three 
segments. 

While  the  legislation  is  simple  in  de 
sign,  it  is  sweeping  in  scope.  I  hold  no 
illusions  about  the  seriousness  of  this 
undertaking,  nor  about  the  compelling 
need  to  convince  our  colleagues  that  this 
is  the  proper  course  of  action.  However, 
introduction  of  this  legislation  is  no  idle 
gesture.  It  is  a  serious  endeavor  on  which 
action  will  be  pursued  vigorously,  in  the 
face  of  what  one  can  obviously  anticipate 
win  be  fierce  Industry  opposition. 

No  doubt  that  opposition  will  take  the 
position  that  we  are  somehow  trying  to 
thwart  free  enterprise.  That  Is  plain  non- 
sense. What  we  are  trjrlng  to  do  is  open 
the  door  for  the  operation  of  free  enter- 
prise in  the  oil  industry. 

We  are  reasserting  the  basic  commlt- 
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ment  of  this  Nation  to  fight  monopoly 
and  to  create  an  atmosphere  in  which 
competition — the  essence  of  our  econom- 
ic order — can  thrive.  Let  no  one  make 
this  mistake,  Mr.  President,  It  is  those 
of  us  who  want  to  bring  competition  to 
the  oil  industry  that  are  defending  the 
principles  on  which  our  economy  was 
built.  On  the  other  side  of  the  coin,  the 
major  oil  companies'  desire  to  restrict 
competition  and  to  protect  monopoly 
runs  counter  to  the  free  enterprise  sys- 
tem to  which  the  industry  pays  only  lip 
service. 

There  is  little  doubt,  Mr.  President, 
that  the  industry  will  attempt  to  assert 
that  this  action  is  punitive.  In  recent 
months  the  oil  industry  has  attempted 
to  claim  the  role  of  underdog,  to  argue 
that  it  is  a  political  whipping  boy. 

Poppycock. 

If  the  major  oil  companies  are  develop- 
ing a  case  of  paranoia  It  is  because  the 
industry  is  being  called  to  account  for 
years  of  misconduct  and  abuse  of  power. 
For  too  long  the  American  people  have 
been  the  helpless  victims  of  the  strength 
of  the  oil  giants. 

We  are  seeking  to  redress  that  wrong; 
not  by  punishing  the  major  oil  companies 
but  by  asking  them  to  Hve  by  the  prin- 
ciples of  competition  and  free  enterprise 
that  are  deeply  embedded  in  the  philos- 
ophy of  the  American  people.  We  are 
not  playing  unfairly,  rather  we  are  de- 
manding fair  play  from  the  major  oil 
companies. 

When  we  succeed  in  restoring  that 
missing  element  of  fairness  to  the  U.S. 
oil  industry  we  will  have  moved  far  along 
the  road  of  economic  justice.  In  doing  so 
we  will  fulfill  an  unmet  obligation  to 
American  consumers,  businessmen,  and 
industry. 

Mr.  President,  I  request  unanimous 
consent  to  include  in  the  Record  at  this 
point  a  summary  and  analysis  and  the 
full  text  of  the  Petroleiun  Industry  Com- 
petition Act  of  1975. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2387 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Petroleum  Industry 
Competition  Act  of  1975." 

DECLARATION    OF    POLICY 

Sec.  2(a)  Findings.— The  Congress  finds 
and  declares  that — 

(1)  this  Nation  Is  committed  to  a  private 
enterprise  system  and  a  free  market  econ- 
omy, In  the  belief  that  competition  spurs  In- 
novation, promotes  productivity,  prevents 
undue  concentration  of  economic,  social,  and 
political  power,  and  helps  preserve  a  demo- 
cratic society; 

(2)  the  decline  of  competition  in  indus- 
tries in  which  oligopoly  or  monopoly  power 
exists,  and  the  decline  of  competition  caused 
by  State  and  Federal  regulatory  policies,  have 
contributed  significantly  to  unemployment, 
Inflation,  inefficiency,  underutilizatlon  of 
economic  capacity,  reduction  in  exports,  and 
an  adverse  effect  on  the  balance  of  paj-ments; 

(3)  vigorous  and  effective  enfcwcement  of 
the  antitrust  laws,  and  reduction  of  monop- 
oly and  oligopoly  power  In  the  economy,  can 
contribute  significantly  to  reducing  prices, 
unemployment,  and  inflation;  and 

(4)  existing  "antitrust  laws  have  been  in- 
adequate to  maintain  and  restore  effective 
competition  In  the  petroleum  Industry. 


(b)  Policy. — It  is  the  purpose  of  the  Con- 
gress in  this  Act  to  facUltate  the  creation 
and  maintenance  of  competition  In  the  pe- 
troleum Industry,  and  to  require  the  sepa- 
ration and  divestment  of  assets  and  Interests 
by  vertically-integrated  major  petroleum 
companies. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(a)  "affiliate"  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other  per- 
son; 

(b)  "asset"  means  any  property  (tangible 
or  Intangible,  real,  personal,  or  mixed)  and 
Includes  stock  In  any  corporation; 

(c)  "commerce"  means  commerce  among 
the  several  States,  with  the  Indian  tribes,  or 
with  foreign  nations;  or  commerce  in  any 
State  which  affects  commerce  among  or  be- 
tween any  state  and  foreign  nation; 

(d)  "energy  resource"  means  crude  oil,  nat- 
ural gas  or  any  gas  artiflcally  separated  there- 
from, natural  gas  liquids  and  condensate. 

(e)  "marketing  asset"  mean  any  asset  used 
in  the  distribution  or  marketing  of  a  refined 
product  or  natural  gas: 

(f)  "refined  product"  means  any  product, 
whether  liquid  or  gas,  which  is  produced  by 
a  petroleum  refinery. 

(g)  "transportation  asset"  mean  any  asset 
used  in  the  transportation  by  pipeline,  or 
gathering  line  of  crude  oil  or  refined  product; 

(h)  "refinery  asset"  means  any  asset  used 
In  the  refining  of  an  energy  resource; 

(1)  "major  refiner"  means  tiny  person 
which,  during  the  calendar  year  1974  or  In 
any  subsequent  calendar  year,  alone  or  with 
affiliates,  refined  within  the  United  States 
75,000,000  barrels  of  product.  Including  that 
refined  by  another  refiner  under  a  process- 
ing agreement; 

(J)  "major  marketer"  means  any  person 
which,  during  the  calendar  year  1874  or  in 
any  subsequent  year,  alone  or  vrith  affiliates 
marketed  or  distributed  110.000,000  barrels 
of  refined  product; 

(k)  "petroleum  transporter"  means  any 
person  which  transports  crude  oU  or  refined 
product  by  pipeline  In  commerce; 

(1)  "state"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Outer  Continental 
Shelf; 

(m)  "control"  means  direct  or  Indirect 
legal  or  beneficial  interest  in  or  legal  power 
or  Influence  over  another  person,  directly  or 
Indirectly,  arising  through  direct.  Indirect, 
or  Interlocking  ownership  or  capital  stock, 
interlocking  directorates  or  officers,  sul>stan- 
tlal  or  long-term  contractual  relations,  loans, 
agency  agreements,  or  leasing  arrangements; 
(n)  "person"  means  an  individual  person 
or  a  corporation,  partnership.  Joint-stock 
company,  trust,  trustee  In  bankruptcy,  re- 
ceiver in  reorganization,  association,  or  any 
organized  group  whether  or  not  Incorporated. 
It  does  not  Include  the  Government  of  the 
United  States  or  any  branch,  department, 
office,  or  agency  thereof; 

(o)  "major  producer"  means  any  person 
which,  during  the  calendar  year  1974,  or  In 
any  subsequent  calendar  year,  alone  or  with 
affiliates  produced  within  the  United  States 
either  a  total  of  36,500,000  barrels  of  crude 
oil.  condensate  and  natural  gas  liquids  or 
whose  Interest  in  crude  oil,  condensate  and 
natural  gas  liquid  production  totalled 
36.500,000  barrels;  or  which  alone  or  with 
affiliates,  produced  or  sold  of  what  It  pro- 
duced 200  million  cubic  feet  or  more  of 
natural  gas;  or  whose  interest  In  natural  gas 
production  amounted  to  200  million  cubic 
feet; 

(p)  "production  asset"  means  (1)  natural 
deposits  of  crude  oil,  natural  gas,  or  conden- 
sate, natural  gas  liquids,  and  (11)  any  asset 
used  primarily  in  the  exploration  for,  devel- 
opment of  or  production  of  an  energy  re- 


source product,  including,  but  not  limited 
to,  an  Interest  in  land,  whether  or  not  the 
land  is  developed  or  undeveloped,  geological 
and  geophysical  information,  any  interest  In 
an  energy  resource  produced  by  others;  and 
(q)  "refinery  asset"  means  any  asset  used 
in  the  refining  of  an  energy  resource  prod- 
uct Including,  but  not  limited  to,  a  refinery, 
tanks,  and  any  interest  in  land. 

UNLAWFUL    RETENTION 

Sec.  4.  (a)  Notwithstanding  any  other 
provision  of  law,  three  years  after  enactment 
of  this  Act,  It  shall  be  unlawful : 

(1)  for  any  major  petroleum  producer  to 
own,  or  control  any  Interest,  direct,  indirect, 
or  through  an  affiliate,  In  any  refinery,  trans- 
portation or  marketing  asset;  and 

(2)  for  any  petroleum  transporter  to  own 
or  control  any  Interest,  direct,  indirect,  or 
through  an  affiliate,  in  any  production,  re- 
finery or  marketing  asset; 

(3)  for  any  major  refiner  or  major  mar- 
keter to  own  or  control  any  Interest,  direct. 
Indirect,  or  through  an  affiliate.  In  any  pro- 
duction OF  transportation  asset;  and 

(4)  for  any  major  refiner  to  own  or  control 
any  Interest,  direct,  indirect,  or  through  an 
affiliate.  In  any  marketing  asset. 

(b)  Three  years  after  enactment  of  this 
A<Jt.  It  shall  be  unlawful  for  any  person  who 
owns  any  interest  affecting  commerce  in  any 
refining  or  production  or  marketing  asset 
to  transport  any  crude  oil  or  refined  product 
In  which  he  has  an  interest  by  means  of  any 
transportation  asset  in  which  he  has  any 
Interest. 

REPORTS 

Sec.  5.  Each  person  to  whom  Section  4  does 
or  will  apply  and  any  other  persons  as  may 
be  designated  by  the  Federal  Trade  Commis- 
sion, shall  within  one  hundred  and  twenty 
days  and  at  other  times  as  the  Commission 
may  designate,  file  with  the  Commission  the 
Information  and  report  about  the  assets  as 
the  Commission  may  request. 

ENFORCEMENT 

Sec.  6.  (a)  The  Federal  Trade  Commission, 
in  accordance  with  the  rules,  regulations,  or 
orders  it  deems  appropriate  to  carry  out  the 
purposes  of  this  Act.  shall  require  each  per- 
son covered  by  Section  4  to  submit  within 
one  year  of  enactment  of  this  statute  a  plan 
or  plans  for  divestment  of  the  prohibited 
assets.  If,  after  notice  and  opportunity  for 
hearings,  the  Commission  shall  find  the 
plan,  as  submitted  or  as  modified  by  Com- 
mission order,  necessary  or  appropriate  to 
effectuate  the  provisions  of  this  Act  and  fair 
and  equitable  to  affected  persons,  the  Com- 
mission shall  approve  the  plan  by  order  and 
shall  take  all  necessary  actions  to  enforce 
the  plan:  Provided  that  no  plan  shall  be 
approved  which  wUl  not  substantially  ac- 
complish divestment  on  or  l>efore  three  years 
from  enactment  of  this  Act. 

(b)  The  Federal  Trade  Conamlsslon  shall 
institute  suits  in  the  district  courts  of  the 
United  States  requesting  the  issuance  of 
such  relief  as  is  appropriate  to  assure  com- 
pliance with  this  Act.  Including  orders  of 
divestiture,  declaratory  Judgments,  manda- 
tory or  prohibitive  Injunctive  relief.  Interim 
equitable  relief,  the  appointment  of  tempo- 
rary or  permanent  receivers  or  trustees.  clvU 
penalties,  and  punitive  damages  for  willful 
failure  to  comply  with  lawful  Commission 
orders. 

(c)  In  carrying  out  the  provisions  of  this 
Act,  the  Federal  Trade  Commission  Is  au- 
thorized to  utilize  all  powers  conferred  up>on 
it,  and  all  sanctions  associated  therewith,  by 
other  provisions  of  law. 

PENALTIES 

Sec.  7  (a)  Any  person  who  knowingly  or 
willfully  violates  any  provision  of  this  Act 
shall,  upon  conviction,  be  punished.  In  the 
case  of  an  Individual,  by  a  fine  not  to  exceed 
$500,000  or  by  Imprisonment  for  a  period  not 
to  exceed  ten  years,  or  both,  or  in  the  case 
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of  a  corporation,  by  a  fine  not  to  exceed  $5,> 
000,000  or  by  suspension  of  the  right  to  do 
business  In  Interstate  commerce  for  a  period 
not  to  exceed  ten  years,  or  both.  A  violation 
by  a  corporation  shall  be  deemed  to  be  also  a 
violation  by  the  Individual  directors,  offi- 
cers, receivers,  trustees,  or  agents  of  such 
corporation  who  shall  have  authorized,  or- 
dered, or  done  any  of  the  acts  constituting 
the  violation  In  whole  or  in  part,  or  who 
shall  have  omitted  to  authorize,  order,  or  do 
any  acts  which  would  terminate,  prevent,  or 
correct  conduct  violative  of  this  Act.  Failure 
to  obey  any  order  of  a  court  pursuant  to  this 
Act  shall  be  punishable  by  such  court  as  a 
contempt  of  court. 

(b)  Any  person  who  violates  a  lawful  order 
of  the  Federal  Trade  Commission  Issued  pur- 
suant to  this  Act  shall  forfeit  and  pay  to  the 
United  States  for  each  violation  a  clvU  pen- 
alty of  not  more  than  $100,000  which  shall 
accrue  to  the  United  States  and  may  be 
recovered  In  a  civil  action  brought  by  the 
Commission.  Each  separate  violation  of  such 
an  order  shall  be  a  separate  offense,  except 
that  In  the  case  of  a  violation  through  con- 
tinuing failure  or  neglect  to  obey  an  order 
of  the  Commission,  each  day  of  continuance 
of  such  failure  or  neglect  shall  be  deemed 
a  separate  offense. 


Summary  and  Analysis  of  the  PEXKOLrDM 
Industry  Competttion  Act  of  1975 

Section  2 — Findings  and  Policy — Restates 
this  nation's  commitment  to  private  enter- 
prise and  a  free  market  In  which  competi- 
tion can  thrive.  Declares  the  policy  of  the 
Congress  to  create  and  to  maintain  com- 
petition In  the  petroleum  Industry  by  re- 
quiring vertical  divestiture  by  major  oil 
companies. 

Section  3 — Definitions — Defines  major  pro- 
ducer as  a  company  producing  36.5  million 
barrels  of  crude  oil  or  200  billion  cubic  feet 
of  natural  gas  a  year.  Defines  major  refiner 
as  a  company  that  refines  75  million  barrels 
of  oil  a  year.  Defines  major  marketer  as  a 
company  that  markets  110  million  barrels 
of  refined  petroleum  product  a  year.  Defines 
IJetroleum  transporter  as  a  company  that 
transports  crude  oil  or  refined  petroleum 
products  by  pipeline. 

Section  4 — Unlawful  Retention — Prohibits 
any  major  producer  from  owning  any  In- 
terest In  transportation,  refining  or  market- 
ing three  years  after  enactment.  Prohibits 
any  petroleum  transporter  from  owning  any 
Interest  in  production,  refining  or  marketing 
three  years  after  enactment.  Prohibits  any 
major  refiner  from  owning  any  Interest  In 
production,  transportation  or  marketing 
three  years  after  enactment.  Prohibits  any 
major  marketer  from  owning  any  Interest  In 
production  or  transportation  three  years  af- 
ter enactment.  A  major  marketer  would  be 
permitted  to  retain  or  to  acquire  refining  In- 
terests to  help  alleviate  the  nation's  serious 
shortage  of  refining  capacity. 

Section  5 — Reports — Permits  the  Federal 
Trade  Commission  to  secure  all  appropriate 
Information  from  affected  companies. 

Section  6 — Enforcement — Empowers  the 
FTC  to  enforce  the  Act  by  requiring  the 
submission  of  divestiture  plans  by  affected 
companies.  The  Commission  may  pass  on 
the  adequacy  of  such  plans  and  take  appro- 
priate action  to  see  that  the  Act  Is  com- 
piled with  by  all  affected  companies. 

Section  7— Penalties — Provides  penalties 
for  violation  of  the  Act.  For  Individuals  pen- 
alties Include  fines  up  to  $500,000  and/or 
imprisonment  up  to  ten  years.  For  corpora- 
tions penalties  include  fines  up  to  $5  million 
and/or  suspension  to  do  business  In  Inter- 
state commerce  for  up  to  ten  years. 

Major  producers,  refiners  and  marketers  as 
defined  In  Section  2 : 

Exxon,  1,  2,  3. 

SheU,  1,  2,  3. 

Texaco,  1, 2, 3. 


Standard  Oil  of  Indiana,  1,  2,  3. 

Standard  Oil  of  California,  1.  2.  3. 

Mobil,  1,  2,  3. 

Gulf.  1,  2,  3. 

Atlantic  Richfield,  1,  2,  3. 

Phillips,  1,2,3. 

Sun,  1,  2,  3. 

Amerada  Hess.  2.  3. 

Union.  1,2.  3. 

Standard  Oil  of  Ohio,  2,  3. 

Ashland,  2,  3. 

Continental,  1,  2,  3. 

Marathon.  1,2. 

Cities  Service,  1,  2,  3. 

Getty,  1,2. 

Tenneco,  1. 

PennzoU,  1. 

Superior  Oil,  1. 

El  Paso.  1. 

1 — Major  Producer,  2 — Major  Refiner,  3 — 
Major  Marketer. 

Because  of  the  crucial  role  of  pipelines  In 
the  structure  of  the  Industry,  and  because 
pipelines  should  be  common  carrier,  any 
transporter  would  be  required  to  divest  It- 
self of  all  Interests  In  production,  refining 
and  marketing.  In  this  way  oil  pipelines 
would  be  treated  In  the  same  fashion  as 
other  common  carriers. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
on  July  9,  1957,  Senator  Estes  Kefauver 
opened  the  first  set  of  Antitrust  and 
Monopoly  Subcommittee  hearings  on  ad- 
ministered prices,  saying: 

We  are  trying  to  come  to  grips  with  what 
Is  probably  the  nation's  current  number  one 
domestic  economic  problem — the  problem  of 
Inflation.  We  are  concerned  particularly  with 
the  extent  to  which  administered  prices  In 
concentrated  Industries  may  contribute  to 
this  problem. 

The  administered  price  hearings  ran 
6  years,  filling  26  volumes.  Senator  Ke- 
fauver died  in  1963.  The  next  year,  the 
subcommittee  returned  to  the  question 
with  economic  concentration  hearings. 
Those  ran  6  years  and  filled  11  volumes. 

The  question  Senator  Kefauver  posed 
in  1957  has  been  answered — at  least  to 
my  satisfaction — several  times  over. 

Yet,  here  we  are — 18  years  later — with 
inflation,  if  not  the  No.  1  problem,  cer- 
tainly No.  2. 

If  we  have  defined  the  problem,  a  fair 
question  is  why  do  we  not  do  something 
to  eliminate  it? 

Why,  indeed?  I  suggest  it  is  because 
we  know  restructuring  is  the  only  cure, 
and  we  have  been  terrified  to  undertake 
it.  Instead,  we  have  temporized  with  jaw- 
boning, price  controls — and  a  great  deal 
of  looking  the  other  way. 

Now  the  administration  wants  us  to 
treat  one  industry  that  they  call  competi- 
tive like  a  "competitive"  industry.  But 
there  is  a  question  if  even  they  really 
believe  the  oil  industry  is  a  competitive 
one. 

When  the  first  plea  for  eliminating  oil 
price  controls  came,  the  administration 
promised  to  attach  a  windfall  profits  tax 
to  the  decontrol  so  no  company  would 
profit  excessively.  Seems  like  a  strange 
thing  to  fear  in  a  competitive  market. 
For  competition  in  a  market  should  force 
companies  to  do  one  of  two  things  under 
decontrol :  invest  the  new  income  in  find- 
ing new  production  so  they  could  earn 
more  fat  prices  or  keep  prices  at  a  level 
where  there  is  no  excessive  gain  to  tax 
away. 

Now.  after  independent  refiners  and 
retailers  have  had  a  chance  to  explain  to 


the  administration  just  what  decontrol 
will  mean  to  them — that  is,  their  supplies 
will  either  be  cut  off  as  before  the  allo- 
cation program,  or  they  will  buy  at  non- 
competitive high  prices — the  Adminis- 
tration promises  to  take  care  of  that 
problem,  too,  sulministratively. 

There  is  talk  of  doing  something  to 
make  sure  independent  refineries  get 
crude  tmd  retailers  get  gasoline — all  at 
reasonable  prices.  In  other  words,  we  are 
ready  to  embrace  a  new  allocation  pro- 
gram of  some  sort.  Now,  I  was,  and  am, 
a  strong  supporter  of  allocation — until 
we  get  a  competitive  market.  But  the 
truth  is  that  no  government  program  can 
ever  do  the  job  of  making  a  market  work 
that  competition  can. 

The  irony  is  that  the  solutions  them- 
selves demonstrate  that  the  administra- 
tion which  proposes  them  recognizes  this 
is  not  a  competitive  market.  In  a  com- 
petititve  market,  no  company — or  group 
of  companies — has  the  power  to  control 
price  or  supply.  The  power  to  do  so,  any 
economist  will  quickly  tell  you,  is  mo- 
nopoly power. 

If  we  fail  to  face  ttiat  truth,  then,  we 
will  once  more  temporize. 

And,  while  all  this  temporizing  has 
been  going  on,  the  overall  concentration 
problem  in  this  Nation  has  been  growing 
worse. 

When  Senator  Kefauver  began  his 
study,  the  inflation  rate  was  3  percent 
and  unemployment  stood  at  4.3  percent. 
Today,  we  have  an  inflation  rate  three 
times  as  high  and  double  the  unemploy- 
ment. In  1957,  200  corporations  con- 
trolled 54  percent  of  all  manufacturing 
assets,  and,  today,  they  have  more  than 
two-thirds. 

Mr.  President,  for  three  Congresses,  I 
have  proposed  legislation  which  would 
eliminate  this  concentration  by  restruc- 
turing major  segments  of  our  economy. 
It  is  my  belief  today  that  such  legislation 
is  sorely  needed,  and  the  Congress  will 
act  on  it  soon. 

But  the  situation  in  the  petroleum 
area  is  of  crisis — crisis  both  of  supply 
and  price.  And  I  do  not  think  it  wise  to 
leave  the  petroleum  industry  solution 
until  the  Industrial  Reorganization  Act 
is  passed. 

Therefore,  today,  I  am  cosponsoring 
a  bill  which  would  eliminate  vertical 
integration  for  the  top  20  major  oil  com- 
panies. Under  the  bill,  each  firm  would 
engage  in  only  one  of  four  facets  of  the 
industry :  Production,  transportation, 
refining,  or  marketing. 

Mr.  President,  vertical  integration,  in 
and  of  itself.  Is  not  good  or  bad.  At  its 
best,  it  can  add  efBcencies  and  econ- 
omies which  can  enable  a  company  to 
offer  competitive  prices  to  its  customers. 
At  its  worse,  it  can  be  a  strong  anti- 
competitive weapon.  Each  industry 
demonstrating  vertical  Integration  must 
be  Judged  on  its  performance.  Rather 
than  going  on  at  great  length  here  today 
as  to  why  the  vertical  Integration  in  the 
oil  industry  is  anticompetitive,  I  ask 
imanimous  consent  that  a  memorandum 
prepared  at  my  request  by  the  Antitrust 
and  Monopoly  Subcommittee  staff  be 
inserted  in  the  record  at  the  conclusion 
of  my  remarks. 

But  there  are  a  few  points  in  that 
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memorandum  that  I  would  like  to  under- 
line. 

First,  this  industry  is  unlike  all  others 
in  the  degree  of  open  cooperation  and  co- 
ordination between  the  participants. 
Through  joint  production,  joint  trans- 
portation, and  joint  bidding,  the  com- 
panies in  the  industry  pull  together  much 
more  than  they  engage  in  toe-to-toe 
competition.  Add  to  that  exchange, 
agreements  and  now  the  joint  negotia- 
tions with  foreign  governments — at  the 
request  of  our  Government — and  we  get 
the  picture  of  an  "old  boys"  industry. 

But  the  power  of  the  cozy  club  even 
extends  beyond  this. 

As  the  memorandum  points  out. 
ownership  and  control  of  gathering 
lines,  product  lines,  and  crude  lines  by 
the  major  oil  companies  pretty  effectively 
foreclose  these  transportation  avenues 
to  new  entrants  and  make  sure  the 
smaller  companies  in  the  business  stay  in 
line. 

Mr.  President,  the  Federal  Trade  Com- 
mission 2  years  ago  filed  a  major  anti- 
trust case  against  the  eight  major  oil 
companies.  The  complaint  charges 
monopolization,  and  the  staff  has  an- 
nounced it  will  seek  divestiture.  A  real- 
istic estimate  is  that  the  case  may  be 
finally  resolved  between  1983  and  1988. 

If  we  who  support  divestiture  in  the 
petroleum  industry — and  if  the  Federal 
Trade  Commission  staff  which  already 
has  gathered  30,000  documents  just  to 
begin  the  investigation  is  right,  it  seems 
silly  to  wait  that  long  for  resolution  of 
the  problem. 

In  truth,  it  is  more  than  silly.  It  is 
dangerous. 

We  do  face  a  shortage  of  supply  and 
high  prices — two  problems  traditionally 
cured  in  any  industry  by  a  good  dose  of 
competition.  This  bill  suggests  that  we 
take  the  legislative  steps  to  instill  that 
competition.  The  alternatives  are  not 
pleasant. 

Mr.  President,  I  ask  unanimous  consent 
that  a  memorandum  to  me  from  the  staff 
of  the  Antitrust  and  Monopoly  Subcom- 
mittee, dealing  with  the  competitive  ef- 
fects of  vertical  integration  in  the  do- 
mestic petroleum  industry,  be  printed  in 
the  Record. 


There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 


MEMORANDUM 

This  memorandum  deals  with  the  competi- 
tive effects  of  vertical  Integration  in  the  do- 
mestic petroleum  industry.  Basic  premises 
should  be  made  clear  at  the  start.  First  Is 
that  an  Industry's  performance  Is  far  more 
a  matter  of  Its  structure  than  of  the  morals 
or  even  intentions  of  its  management.  The 
obvious  corollary  Is  that  basic,  long  run  Im- 
provement In  performance  (I.e..  lower  prices, 
greater  efficiency)  must  come  from  reform  of 
industry  structure. 

The  second  premise  is  that  there  exists  no 
general  body  of  economic  knowledge  or  theory 
that  supports  a  conclusion  that  vertical  in- 
tegration Itself  restrains  competition.  There 
is  no  short  way  around  having  to  look  at  the 
effects  of  vertical  Integration  In  the  context 
of  a  specific  industry. 

Vertical  integration  usually  refers  to  the 
conduct  of  a  firm  when  it  either  reaches  back 
to  control  some  part  of  Its  raw  material  sup- 
ply or  moves  forward  to  control  distribution 
of  Its  products.  The  petroleum  Industry  is 
referred  to  as  vertically  Integrated  because 
it  is  dominated  by  totally  Integrated  firms. 
They  are  substantially  Involved  at  each  of 
the  Industry's  five  levels :  ( 1 )  crude  explora- 
tion, development  and  production;  (2)  crude 
transportation:  (3)  refineiTr;  (4)  product 
transportation;  (5)  product  distribution  and 
marketing. 

There  are,  however,  more  than  20  Inte- 
grated petroleum  companies  operating  in  the 
United  States.  And,  at  least  under  conven- 
tional economic  theory,  there  Is  a  question 
as  to  how  an  industry  can  be  "dominated" 
by  20  firms.  The  question  is  particularly 
troubling  since,  as  we  have  admitted,  ver- 
tical integration  of  Itself  does  not  create 
monopoly  power. 

To  resolve  this  problem  one  must  first 
study  crude  oil  production.  This  level  is  im- 
portant not  only  because  It  determines  In 
many  ways  the  structure  of  the  rest  of  the 
industry,  but  It  also  Illustrates  principles 
that  are  applicable  throughout  the  Industry. 

In  1969,  70.2  percent  of  our  domestic  crude 
oil  was  produced  by  the  20  largest  Integrated 
firms.  The  eight  largest  accounted  for  about 
50.5  percent.  This  probably  understates  the 
direct  control  of  crude  since  the  more  Im- 
portant measure  Is  not  production  but  own- 
ership of  reserves.  The  Federal  Trade  Com- 
mission estimates  that  In  1970  the  20  largest 
firms  accounted  for  93.5  percent  of  crude  re- 
serves and  the  eight  largest,  63.9  percent.  It 
is  also  worth  noting  that  concentration  In 
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crude  production  has  been  Increasing  rather 
dramatically.  In  1960  the  eight  major  firms 
accounted  for  only  43.7  percent  of  domestic 
production. 

Unfortunately,  these  numbers  by  them- 
selves tell  us  little.  Under  conventional  eco- 
nomic theory,  the  level  of  competition  in  an 
Industry  is  to  a  considerable  extent  Indicated 
by  the  number  and  relative  size  of  the  firms 
In  the  market.  The  absence  of  competition  is 
monopoly,  and  a  monopolist  Is  able  to  restrict 
output  in  order  to  raise  prices.  The  fewer 
firms  which  account  for  a  greater  share  of  a 
market,  the  easier  It  Is  for  the  firms  to  rec- 
ognl2a  a  community  of  Interest  and  act  like 
a  monopolist.  Hence,  the  significance  that 
economic  theory  generally  gives  to  market 
shares  and  concentration  ratios.  But  the 
numbers  themselves  are  merely  a  rough  in- 
dex to  the  ability  of  firms  to  engage  In  tacit 
collusion.  And  In  an  Industry  where  coopera- 
tive or  Interdependent  behavior  Is  singularly 
conspicuous,  the  rough  Index  provided  by  the 
concentration  ratios  Is  of  very  minor  rele- 
vance. The  direct  evidence  of  the  Industry's 
recognition  cf  a  community  of  Interest  Is  far 
more  Important. 

Like  every  other  level  of  this  industry, 
crude  production  Is  not  an  activity  under- 
taken by  Independently  operating  companies 
competing  in  an  Impersonal  market.  All  as- 
pects of  crude  production  are  characterized 
by  cooperative  behavior.  Offshore  exploration 
and  production  in  particular  are  charac- 
terized by  very  large  joint  ventures  which  are 
for  the  most  part  dominated  by  the  major 
companies.  The  joint  activity  begins  with 
joint  bids  for  offshore  leases  which  leads  to 
joint  production  by  the  successful  bidders. 
One  economist  has  described  the  joint  bid- 
ding thusly: 

"In  any  given  sale,  it  is  obvious  that  when 
four  firms  such  as  the  CATC  group,  each  able 
to  bid  Independently,  combine  to  submit  a 
single  bid,  three  Interested,  potential  bidders 
have  been  eliminated;  I.e.,  the  combination 
has  restrained  trade.  This  situation  does  not 
differ  materially  from  one  of  explicit  caUu- 
slon  In  which  four  firms  meet  In  advance  of  a 
given  sale  and  decide  who  among  them  should 
bid  (which  three  should  refrain  from  bid- 
ding) for  specific  leases  and  Instead  of  com- 
peting among  themselves,  attempt  to  rotate 
the  winning  bids.  The  principal  difference  Is 
that  explicit  collusion  Is  Illegal." 

Of  course  the  same  logic  could  be  applied 
to  a  subsequent  joint  production  arrange- 
ment. 

The  following  table  which  was  presented 
In  hearings  before  the  Subcommittee  gives 
some  Indication  of  the  amount  of  joint 
bidding: 


Company 


Number  of 
independent 

bids    Bidding  partners 


Number  of 
joint  bids 
with  each 


Amerada-Hess 

0 
6 

12 

79 

7 

Signal 

Louisiana  Land  ... 

5C 

51 

Marathon _ 

Texas  Eastern 

51 
16 

Amoco. . .     . 

Texas  Eastern 

117 

Union 

96 

Allantic-Richfield 

CNG 

Transco 

Shell  

Cities 

Getty 

79 

15 

U 

106 

73 

Continental 

114 

Chewon.. 

Mobil.. 

Murphy 

General  American. 

25 

17 
17 

Cfties  Service 

Pennzoil 

Pelto :.... 

Superior 

Gulf 

Burmah 

Mesa 

Atlantic 

Getty.. 

Continental.  . 

12 

13 

9 

7 

4 

4 

106 

100 

163 

■ 

Tenneco 

3 

Company 


Number  of 
independent 

bids    Bidding  partners 


Number  of 
joint  bids 
with  each 


Continental 

Exxon 

Getty 

Gulf 

Marathon... 
Mobil 


27    Atlantic 

Cities 

Getty 

Tenneco 

80  

0    Atlantic 

Cities 

Continental 

Placid 

Superior 

17    Mobil 

Pennioil 

Standard     Oil     of     California 
(Chevron). 
24    Signal  

Louisiana  Land.. 

Amerada 

Texas  Eastern 

8    Pennzoil  

Standard     Oil     of     (^ifornia 
(Chevron). 

Mesa 

Burmah ..„..„ 

Gulf... 

Ashland 


114 
ICS 

ne 
s 

73 

100 

102 

4 

2 

17 

% 

7 

CS 
« 
SI 
29 
30 
25 

M 

U 

17 

2 
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Company 

Number  of 
independent 

bids 

Bidding  partners 

Number  of 
joint  bids 
with  each 

Company 

Number  of 

independent 

bids 

Bidding  partners 

Number  of 
joint  bids 
with  each 

Phillips 

Shell  

0 

59 

Shelly  (Getty) 

Allied  Chemicals 

American  Petrofina 

Transco., 

CNG 

Standard  Oil  of  Indiana  (Amoco). 
Florida  Gas . 

69 
66 
34 
47 
15 
14 
17 

Sun 

Texaco 

Union 

115 

15 
0 

Pennzoil 

Tenneco 

Amoco,     

Texas  Eastern 

2 

32 

96 

98 

Texas  Gas. 

-.-  .                    48 

Florida  Gas. 

5 

Even  onshore  drilling  Is  usually  done  under 
some  kind  of  Joint  arrangement.  The  most 
frequently  vised  arrangement  Is  the  "farm- 
out."  A  firm  holding  a  lease  will  "farm"  It 
out  to  one  or  more  firms  who  will  drill,  and 
If  successful,  operate  the  well.  The  firm  hold- 
ing the  lease  receives  a  share  of  what  is  pro- 
duced. Frequently  the  farm-out  agreement 
provides  that  the  leaseholder  has  first  call  on 
the  oil  produced. 

Farm-out  arrangements  are  very  Impor- 
tant to  smaller  independenta  who  depend 
upon  them  as  a  source  of  drilling  prospects. 
But  whatever  Justifications  there  may  be  for 
the  system  in  terms  of  risk  sharing  and 
letting  smaller  firms  share  In  preliminary 
geology,  there  is  no  doubt  that  the  system 
contributes  one  more  element  towards  the 
creation  of  the  very  cooperative  atmosphere 
that  pervades  the  industry. 

It  is  also  important  to  recognize  here  that 
It  Is  almost  impossible  to  assess  In  Isolation 
the  degree  of  competition  at  any  one  level  of 
the  petroleum  industry.  The  extent  of  co- 
operation or  interdependence  at  any  one  level 
l3  affected  by  the  community  of  interest  that 
exist-  at  the  other  levels.  Regardlesj.  of  the 
apparent  structure  at  any  one  level,  the 
dominance  of  the  Industry  by  the  vertically 
integrated  firms,  reduces  competition  at  all 
levels  to  a  sort  of  lowest  common  denomina- 
tor. Each  cooperative  device  at  each  level 
adds  to  the  total  effect.  Which  brings  us  to 
the   subject  of  crude   pipelines. 

Probably  the  most  important  fact  about 
petroleum  Is  the  most  obvious.  It  is  a  liquid. 
It  is  also  an  exceptionally  difficult  liquid. 
Crude  oil  and  most  of  its  derivatives  are 
sm?lly,  toxic  and  volatile.  F^om  the  time 
they  are  taken  out  of  the  ground  until 
they  are  burned,  or  otherwise  put  to  use, 
they  are  a  costly  nuisance.  All  of  this  puts 
an  enormous  premium  on  being  able  to 
handle  them  quickly  in  large  volumes.  This 
means  pipelines. 

Crude  oil  can  be  moved  by  truck  from  the 
wellhead  to  a  trunk  line,  and  this  is  done 
In  the  case  of  a  new  well  where  there  has 
not  been  time  to  lay  gathering  lines  or  in 
the  case  of  a  well  whose  production  Is  not 
sufficient  to  Justify  the  cost  of  laying  gather- 
ing lines.  But  trucking  is  a  costly  operation 
compared  with  gathering  crude  by  pipeline. 

The  usual  pattern  in  an  efficient  produc- 
ing field  Is  for  the  purchaser  of  the  crude 
oil  to  lay  in  gathering  lines  which  will  move 
it  to  crude  trunk  lines.  Once  established,  the 
relationship  between  the  gathering  line 
operator  and  the  producer  Is  almost  never 
disrupted.  Since  pipeline  owners  are  most 
often  major  companies  (or  In  the  case  of 
trunk  lines,  group  of  major  companies)  thla 
system  places  under  effective  control  of  the 
major  Integrated  firms  a  substantial  per- 
centage of  Independent  production. 

What  this  means  is  that  a  great  part  of 
the  crude  produced  by  independent  pro- 
ducers cannot  be  purchased  or  even  bid  for 
by  Independent  or  nonlntegrated  refiners 
simply  because  of  the  physical  control  major 
integrated  firms  have  because  of  their  con- 
trol of  the  pipeline  system. 

In  1948  the  economics  department  of  a 
major  oil  company  stated  the  matter  to  its 
management  very  succinctly:  "Ownership 
of  a  pipeline  outlet  from  a  producing  region 
Is  second  only  to  ownership  of  proven  and 


developed  acreage  as  a  means  of  assuring  a 
supply  of  crude  .  .  ."  Recently  In  hearings 
before  the  Subcommittee  on  Integrated  OH 
Operations  the  president  of  the  company 
which  owns  the  largest  independent  gather- 
ing system  claimed  that  the  statement  was 
as  true  now  as  it  was  In  1948. 

It  must  be  remembered  that,  whatever 
their  other  advantages,  pipelines  are  the 
least  flexible  means  of  transportation.  And 
their  physical  rigidity  adds  to  their  owner's 
control  over  the  crude  oil  once  placed  in  the 
lines.  In  spite  of  their  legal  status  as  com- 
moncarrlers  these  lines  are  basically  con- 
structed to  serve  the  purposes  of  their  own- 
ers. Gathering  lines  are  designed  to  move 
oil  to  specific  trunk  lines  and  these  In  turn 
are  designed  to  serve  specific  refineries  or 
refinery  complexes. 

For  an  Independent  producer  to  "break 
connection"  with  a  purchaser  who  owns  the 
gathering  lines  in  Its  field  and  sell  to  an- 
other refiner  is  extremely  difficult.  The  1967 
Attorney  General's  Report  on  the  Interstate 
Compact  to  Conserve  Oil  and  Gas  concluded 
that — 

"...  the  field  market  for  crude  oil  displays 
all  of  the  Indicia  of  a  monopoly  market  .  .  . 
once  Installed  the  expensive  physical  con- 
nections and  the  complex  legal  arrangements 
are  long  enduring,  not  easily  responsive  to 
supply-demand  fluctuations  or  to  price  be- 
havior." 

The  same  report  also  concluded  that  this 
pipeline  system  was  controllsd  by  the  major 
Integrated  flrms: 

".  .  .  the  pipeline  network  of  gathering 
and  trunklines  Is  overwhelmingly  a  system 
constructed,  owned,  operated  and  used  by 
the  Integrated  companies  for  their  Immediate 
purposes,  carrying  almost  entirely  oil  owned 
by  the  operating  companies.  By  virtue  of  this, 
nearly  all  crude  oU  passes  through  the  hands 
of  the  Integrated  companies  either  in  the 
gathering  lines  or  on  trunkllne  movement." 

These  conclusions  were  borne  out  by  an 
JTC  survey  of  independent  producers  which 
confirmed  the  stability  of  the  producer-pur- 
chaser relationship. 

The  difficulties  an  Independent  refiner  has 
in  trying  to  use  the  gathering  lines  of  an- 
other refiner  as  a  common  cawrler  were  de- 
scribed In  considerable  detail  before  this 
Subcommittee  by  the  President  of  Apco  Re- 
fining Company,  Charles  Sless.  Apco.  which 
had  not  previously  purchased  crude  in  West 
Texas,  approached  General  Crude  Corpora- 
tion. By  offering  40  cents  a  barrel  over  the 
posted  price,  Apco  made  a  contract  to  pur- 
chase approximately  22,000  barrels  of  crude 
a  day  from  General  Crude.  The  difficulty 
arose  because  at  this  time  the  crude  was 
being  purchased  by  Sun  Oil  who  owned  the 
gathering  lines  into  the  field. 

At  the  hearings  Mr.  Sless  described  what 
happened  in  a  dialogue  with  Senator  Tun- 
ney: 

Senator  Tctnnet.  After  you  purchased  the 
crude  from  General  Crude  did  you  have  any 
difficulty  moving  that  crude  from  the  point 
of  the  wellhead  to  your  refinery? 

Mr.  SiEss.  Yes,  sir,  we  did.  We  were  Initially 
advised  by  Sun  Pipeline,  after  we  had  Gen- 
eral Crude  send  telegrams  to  all  the  prior 
purchasers  about  the  amendment  on  such 
and  such  a  date,  that  Apco  Oil  would  be  the 


purchaser  of  crude  and  we  in  turn  then 
advised  Sun  Pipeline  that  we  would  move 
that  crude  for  our  account — that  they  could 
not  move  the  crude  for  us. 

This  was  their  intrastate  gathering  line 
in  west  Texas. 

Senator  ITunney.  This  was  their  common 
carrier  line? 

Mr.  SiEss.  It  Is  an  Intrastate  conunon 
carrier,  I  believe,  sir.  I  think  that  In  the 
State  of  Texas  common  carriers  are  almost 
any  lines.  The  restrictions  are  pretty  severe 
with  respect  to  common  carriers.  So  I  am 
sure  that  It  was  a  common  carrier. 

Senator  Tunney.  What  reason  did  they 
give  you  that  they  could  not  move  your 
crude?  -^ 

Mr.  SiEss.  They  said  that  It  didn't  meet  the 
vapor  specifications  for  their  system. 

Senator  Ttjnnet.  But  they  had  been 
moving  that  same  crude  with  the  same  vapor 
characteristics  up  until  that  point;  Is  that 
correct? 

Mr.  SiEss.  Yes,  sir;  they  certainly  had,  and 
we  discussed  that  point  with  them  for  sev- 
eral days.  And  very  honestly  we  got  down  to 
the  point  where  we  were  advised  that— I 
believe  it  was  1  o'clock  on  Saturday 
morning — the  tanks  would  be  full  and  they 
would  have  to  advise  General  Crude  that 
they   were   going   to   shut   the   leases   in. 

And  of  course,  our  deal  with  General 
Crude  was  such  that  we  would  have  had  to 
pay  for  the  crude  even  though  the  leases 
were  shut  In.  if  we  expected  to  keep  it. 

So  we,  on  a  Friday  morning  very  early, 
contacted  the  president  of  Sun  Pipeline  Co. 
In  Tulsa,  advising  him  that  we  had  reviewed 
the  situation  in  depth,  and  Indeed  had  soent 
the  night  reviewing  it,  and  that  If  they  did 
not  advlee  us  by  noon  that  they  were  going 
to  move  the  crude  we  were  going  to  file  suit. 

About  10:30  that  morning,  they  called 
back  and  said  that  they  would  move  the 
crude. 

*  •  •  •  • 

Senator  TtmNET.  If  you  had  not  been  able 
to  move  that  crude  on  the  Sun  pipeline, 
what  would  that  have  meant  to  your  com- 
pany? 

Mr.  SiEss.  Well,  we  would  have  had  to, 
if  we  wanted  to  keep  that  crude,  continue 
to  purchase  23.000  barrels  of  crude  at  $3.90 
a  barrel,  which  roughly,  I  believe,  turns  into 
about  $100,000  a  day,  approximately,  for 
whatever  period  of  time  we  couldn't  move 
the  crude — if  we  exoected  to  keep  It. 

And  with  our  balance  sheet  we  would  not 
have  lasted  very  long. 

It  is  difficult  to  avoid  sharing  the  con- 
clusion of  the  1967  Attorney  General's  report 
as  to  the  effects  of  the  system: 

"The  entire  crude  oil  pipeline  system  Is  so 
dominated  by  the  Integrated  companies  that 
virtually  all  shipments,  even  If  handled  at 
origin  or  near  destination  by  one  of  the  few 
independent  lines,  must  have  intermediate 
access  to  an  integrated  company  line.  And 
outsiders  simply  are  unable  to  use  these 
lines  as  they  could  other  types  of  conmion 
carriers.  This  Is  probably  due  less  to  direct 
refusal  to  accept  outside  shipment  as  to  the 
multiple  inconveniences  which  an  outsider 
would  encounter  in  attempting  shipment 
over  a  line  designed  and  geared  entirely  to 
handle  the  refiner -owner's  own  shipments." 
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It  must  be  kept  in  mind  that  the  crude 
trunk  line  system  is  not  Just  owned  by  the 
major  companies,  but  Is  owned  by  them  pri- 
marily in  Joint  ventures.  Regardless  of  the 
legality  of  any  specific  line  the  total  effect 
must  contribute  substantially  to  restraining 
comretition.  The  construction  and  operation 
of  such  lines  inevitably  Involves  a  sharing 
of  Information  about  the  partner's  intentions 
and  capabilities  In  crude  production.  The 
following  table  sets  out  some  of  the  major 
pipelines  Joint  ventures,  both  crude  and 
product : 

Joint  ventures  in  the  oil  pipeline  industry 

Pipeline   Company   and   Coowners  and  Per- 
cent held  by  each 
Badger   Pipeline   Co.    (assets  =  $12,400,- 
000)  : 

Atlantlc-Rlchfield 34 

Cities  Service - 32 

Texaco | 22 

Union  Oil ♦ 12 

Amoco   12.  1 

Dixie  Pipeline  Co.  (assets=$46,400,000)  : 

Atlantlc-Rlchfield 7.4 

Cities  Service 5.0 

Continental   4.  1 

Exxon 11. 1 

Mobil  6.0 

Phillips   14.5 

Shell ^ 5.5 

Texaco , 5.0 

Gulf . 18.2 

Transco 3.6 

Allied  Chemical 8.6 

Laurel    Pipeline    Co.     (assets =$35,900. 
000)  : 

Gulf .„._ 49.  1 

Texaco i 33.9 

Sohlo   . 17.0 

Colonial  Pipeline  Co.  ( assets  =  $480 ,200,- 
000) : 

Amoco   ^ 14.3 

Atlantlc-Rlchfield  .. 1.6 

Cities-Service * 14.0 

Continental ^ 7.5 

Phillips   7.1 

Texaco 14.3 

Gulf   16.8 

Sohlo   9.0 

Mobil   11.5 

Union  Oil 4.0 

Plantation  Pipeline  Co.   ( assets =$176,- 
100,000)  : 

Exxon 48.8 

Shell 24.0 

Refiners  Oil  Corp 27.  1 

Four     Corners     Pipeline     Co.     (assets 
=  $20,900,000)  : 

Shell _.  25 

Chevron , 25 

Gulf .. 20 

Continental    lo 

Atlantlc-Rlchfield 10 

Superior    lo 

Olympic  Pipeline  Co.   ( assets  =  $30,700,- 
000)  ; 

Shell 43.5 

Mobil   , 29.5 

Texaco 27.0 

Wolverine    Pipeline    Co.    (assets=$21,- 
800,000)  : 

Union  Oil 26 

Mobil  21 

Texaco ,. n 

Clark    j. 11 

Marathon    ,. 10 

Cities   Service . 8 

Shell 7 

Platte    Pipeline    Co.     (assets=$33.000,- 
000)  : 

Continental   20 

Marathon    . 25 

Union  Oil 15 

Atlantlc-Rlchfield 25 

Gulf 15 

West  Shore  Pipeline  Co.    (assets=$17,- 
600,000)  : 

Shell 20 

Amoco   16.5 


MobU 

Texaco  

Marathon 

Clark    

Cities  Servlce. 


14 

9 

.  — 9 

8 

8 

Continental   6.5 

Union  Oil 5.5 

Exxon 3.5 

Wyco  Pipeline  <3o.  (assets =$14,100,000) : 

Amoco  40 

Texaco 40 

Mobil   20 

Yellowstone  Pipeline  Ck).   (assets=$16.- 
000.000)  : 

Continental  40 

Exxon 40 

Husky 6 

Union  Oil 14 

West  Texas  Gulf  Pipeline  Co.   (assets= 
$19,800,000)  : 

Gulf 57.7 

Cities  Service 11.  4 

Sun 12.6 

Union  Oil 9.0 

Sohlo   9.2 

Chlcap    Pipeline    Co.    (assets=$25,600,- 
000)  : 

Union  Oil 43.4 

Clark    33.2 

Amoco   23.4 

Cook  Inlet  Pipeline  C3o.: 

Atlantlc-Rlchfield 20 

Marathon   30 

Union  Oil— 30 

Mobil   20 

Texas-New  Mexico  Pipeline  Co.  ( assets  = 
$30,500,000)  : 

Texaco 45 

Atlantlc-Rlchfield 35 

Cities    Service 10 

Getty   10 

A  question  must  be  asked  here  as  to  why 
there  are  not  more  Independent  pipelines. 
There  are  several  such  lines  which  are  quite 
successful.  They  are,  however,  only  a  small 
factor  in  the  total  Industry.  The  primary 
barrier  to  the  dcelopment  of  Independent 
pipeline  capacity  is  their  ipabllity  to  obtain 
"through  put"  agreements.  Despite  very 
strong  evidence  to  the  contrary  the  inte- 
grated companies  contend  that  pipeline 
operation  is  a  very  risky  business.  In  order  to 
obtain  financing  for  a  pipeline  the  general 
credit  of  the  firm  buUdlng  the  line  is  not 
enough.  A  firm  who  proposes  to  build  a  pipe- 
line is  required  by  the  financial  Institutions 
to  produce,  as  security,  throughput  agree- 
ments. These  are  essential  agreements  from 
shippers  that  they  will  ship  certain  volumes 
over  the  line  and  if  they  fail  to  meet  the 
obligation,  they  will  purchase  credits  towards 
future  shipping.  It  is  not  at  all  clear  why 
these  devices,  as  opposed  to  other  types  of 
security,  are  required,  but  their  effect  Is 
clear.  The  only  companies  who  can  build 
pipelines  are  those  who  have  petroleum. 
Pipelines  are  effectively  kept  in  the  hands 
of  the  integrated  companies. 

Before  leaving  the  subject  of  crude  pro- 
duction some  mention  should  be  made  of  the 
jjervasive  government  regulation  which  af- 
fects this  level  of  the  Industry.  This  Is  not 
the  place  to  revive  the  debate  over  proratlon- 
Ine,  Imoort  quotas,  depletion,  and  other  oil 
Industry  tax  preferences,  but  the  basic  effects 
that  these  devices  had  are  Important  to  rec- 
opni7«.  The  first  is  that  they  tended  to  sta-r 
blllze  the  market,  or  to  put  It  another  way, 
dampen  either  the  effects  of  competition  or 
limit  competition  itself.  The  second  effect, 
which  Is  really  an  aspect  of  the  first,  was  to 
create  an  Institutional  environment  that  en- 
couraged cooperation  rather  than  competi- 
tion. This  was  particularly  true  of  the  pro- 
rationing  system  which  until  recent  years 
restricted  supply  to  the  level  of  anticipated 
demand  at.  of  course,  the  prevailing  price. 

As  with  crude  production,  the  market  share 
dat.i  alone  do  not  tell  us  much  about  com- 
petition at  the  refining  level.  The  FTC  re- 


ported that  in  1970  the  top  four  firms  ac- 
counted for  32.93%  of  domestic  crude  refin- 
ing capacity,  the  top  eight  had  58.07%  and 
the  top  twenty  bad  86.16%.  The  percentages 
were  slightly  higher  when  gasoline  refining 
capacity  was  measured.  One  obvious  prob- 
lem with  these  numbers  is  that  there  Is  no 
national  market  for  refined  product.  Refiners 
compete  in  regions  largely  determined  by  the 
shape  of  the  pipeline  system.  Product  refined 
in  PAD  District  I  (the  East  Coast)  Is  mar- 
keted and  consumed  there.  Product  refined 
in  District  HI  (the  Gulf  Coast)  is  either 
marketed  there  or  on  the  East  Coast.  Very 
little  District  III  product  moves  into  the 
Midwest  (District  II)  which  Is  a  relatively 
self-contained  refinery  market,  as  are  the 
Rocky  Mountain  (District  IV)  and  the  West 
Coast    (District  V)    areas. 

Concentration  varies  between  these  regions. 
In  the  Midwest,  it  Is  somewhat  low  because  of 
the  rale  played  by  independent  refiners.  On 
the  East  Coast  and  West  Coast  Independents 
refiners  are  only  a  small  factor  and  conse- 
quently concentration  Is  higher  than  the 
national  average. 

At  first  glance  refining  does  not  appear  to 
be  characterized  by  the  Joint  activity  that 
prevails  at  other  levels  of  the  industry.  In 
spite  of  the  enormous  capital  costs  and  the 
fact  that  refining,  if  anything,  is  at  least  as 
risky  as  the  rest  of  the  Industry,  refineries 
are  built  and  operated  by  single  companies. 
But  this  is  a  bit  deceiving  for  there  is  a  great 
deal  of  Joint  activity  involved  in  the  opera- 
tion of  a  refinery.  Some  of  this  activity  Is 
clearly  cooperative  and  probably  quite  anti- 
competitive in  nature.  Processing  agreements 
are  an  example  of  this.  Usually  under  such 
agreement  an  independent  refiner  receives 
crude  from  a  major  and  returns  back  fin- 
ished product  receiving  a  fee  for  the  process- 
ing. Probably  more  common  Is  a  subtle  ver- 
sion of  this  whereby  without  formal  agree- 
ment the  major  sells  the  crude  and  buys 
back  the  product  but  there  Is  little  direct 
information  on  the  practice. 

The  most  important  cooperative  device  In 
refinery  operation  is  the  exchange  agreement. 
An  exchange  agreement  consists  of  two  or 
more  companies  agreeing  to  make  approxi- 
mately equal  quantities  of  either  crude  or 
product  available  to  each  other  at  mutually 
convenient  locations.  This  is  not  the  place 
to  debate  the  legality  of  these  agreements 
or  even  their  competitive  effects  as  isolated 
devices.  For  our  purposes,  they  must  be  con- 
sidered in  the  context  of  several  facts.  The 
first  Is  the  control  over  crude  exercised  by 
the  major  Integrated  companies.  The  second 
is  the  control  these  companies  exercise  over 
crude  and  product  pipelines.  The  net  effect 
of  these  factors  taken  together  Is  the  elimi- 
nation of  any  kind  of  real  free  market  either 
for  raw  materials  going  Into  the  refineries 
or  for  product  coming  out. 

Exchange  agreements  are  usually  Jtistlfied 
as  a  device  to  avoid  cross-hatiling.  The  com- 
panies contend  if  they  could  not  exchange 
petroleum  in  an  undesirable  location  for 
equivalent  amounts  where  they  need  It.  the.y 
would  then  be  required  to  engage  in  a  great 
deal  of  wasteful  and  unnecessary  shipping. 
This  is  a  "straw  man"  argument.  The  alter- 
native to  exchange  agreements  Is  not  cross- 
hauling,  but  buying  and  selling  on  open 
markets. 

Exchange  agreements  have  a  stabilizing  ef- 
fect on  both  prices  and  market  share.  It  Is 
difficult  to  imagine  Exxon  taking  product 
which  it  has  received  by  exchange  from  Mo- 
bil and  using  it  to  take  market  share  away 
from  Mobil,  or  vice  versa.  The  barrel  for  bar- 
rel terms  of  the  exchange  agreements  tend 
to  limit  the  outbreak  of  any  regional  price 
competition.  As  one  noted  expert  put  it,  "The 
exchange  agreement  is  the  ultimate  price 
fix;  it  eliminates  price  altogether." 

It  Is  at  the  refining  level  that  the  sup- 
pression of  market  has  Its  most  important 
effect.  The  chief  entry  barrier  into  refining 
is  the  inability  of  a  new  entrant  to  procure 
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crude,  or  even  for  that  matt«r  to  have  access 
to  a  crude  market.  The  effect  has  been  par- 
ticularly drastic  on  the  East  and  Oulf  Coasts 
where,  as  the  PTC  complaint  In  re  Exxon, 
Docket  No.  8934  charged,  there  has  been  a 
doubling  of  demand  over  a  20  year  period 
and  yet  no  substantial  new  entry  into  refin- 
ing. Now  the  East  Coast  in  particular  Is  suf- 
fering from  a  serious  shortage  of  refining 
capacity. 

The  exchange  agreement  system  also  has 
an  effect  on  the  degree  of  competition  that 
can  be  expected  from  existing  Independent 
refiners.  These  refiners,  even  absent  ex- 
changes, depend  upon  the  major  companies 
for  Just  less  than  half  of  their  crude  supply. 
Olven  this  dependence  plus  the  exchange 
system,  it  Is  small  wonder  that  these  refiners 
frequently  behave  in  a  manner  quite  accept- 
able to  the  major  companies.  One  Is  re- 
minded of  one  of  Henry  Fielding's  better 
lines:  "But  for  her  timely  compliance,  he 
would  have  ravished  her." 

A  great  deal  has  been  said  and  written 
about  the  exclusionsu^  practices  of  the  major 
Joint  venture  product  lines.  A  considerable 
amount  of  evidence  has  been  put  forward 
as  to  how  such  devices  as  minimum  tender 
offers  and  discriminatory  access  to  storage 
and  other  essential  facilities  have  been  used 
to  exclude  nonowners.  There  Is  no  question 
but  what  these  are  important  factors.  But 
they  should  not  be  overemphasized.  The 
fundamental  problems  with  product  pipe- 
lines are  the  same  as  the  problems  discussed 
with  regard  to  crude  pipelines.  These  prob- 
lems are  inherent  in  shipper  ownership  and 
In  particular  Joint  ownership  by  major  In- 
tegrated companies.  As  the  FTC  has  charged 
in  the  Exxon  case,  the  Joint  venture  product 
pipeline  because  of  the  way  it  is  organized, 
financed,  and  designed,  inherently  has  a 
strong  element  of  market  sharing  involved 
in  It.  Like  the  crude  pipeline,  it  is  designed 
for  the  common  purposes  of  Its  owners.  De- 
termining and  working  out  these  purposes 
together  inevitably  Involves  a  substantial 
understanding  as  to  each  firm's  future  mar- 
keting plans.  This  element  coupled  with  the 
product  exchange  system  works  to  preclude 
the  development  of  any  real  product  market 
between  the  refining  and  retailing  levels. 

At  the  marketing  level  major  oil  companies 
have  developed  an  outrageously  Inefficient 
style  of  marketing  gasoline.  Its  primary 
emphasis  has  been  on  the  avoidance  of  price 
competition.  What  competition  there  is  has 
been  manifested  by  massive  amounts  of  ad- 
vertising directed  at  trying  to  differentiate 
basically  Identical  products  or  by  market 
saturation  techniques  which  have  con- 
centrated on  building  excessive  numbers  of 
inefficient  service  stations. 

What  real  price  competition  there  is  In 
the  marketing  of  petroleum  comes  primarily 
from  the  nonbranded  Independent  marketer. 
In  gasoline  marketing,  these  firms  have 
pioneered  In  the  development  of  more  ef- 
ficient techniques  such  as  multlpump  and 
self-service  stations.  They  have  consistently 
undersold  the  major  companies.  And  as  long 
as  they  could  obtain  product  at  reasonable 
prices,  their  share  of  the  market  was  ex- 
panding. 

The  primary  problem  of  the  nonbranded 
Independent  has  obviously  been  supply. 
There  being  no  real  free  market  for  refined 
product  between  the  refining  and  marketing 
levels,  the  Independent  marketer  must  de- 
pend almost  exclusively  upon  the  independ- 
ent refiner  for  his  supply.  This  refiner  un- 
fortunately is  also  the  same  one  who  Is 
deprived  access  to  a  competitive  crude  mar- 
ket by  the  pipeline  and  exchange  agreement 
system. 

Whether  the  disaster  that  fell  on  the  in- 
dependent marketer  during  the  past  year 
was  the  result  of  an  intentional  effort  to  de- 
stroy competition  by  the  majors  Is  a  ques- 
tion that  the  law  courts  may  take  decades  to 
decide.  B\rt  It  Is  clear  that  intentional  or  not. 


the  major  companies  had,  and  used,  the 
power  to  shift  a  disproportionate  share  of 
the  shortage  on  to  the  independent  marketer. 
It  was  the  independent  and  smaller  inte- 
grated refiners  who  were  first  cut  off  from 
their  crude  supplies  and  these,  of  course, 
were  the  chief  suppliers  of  product  to  inde- 
pendent marketers.  As  a  result.  In  many  areas 
of  the  country  the  consumer  Is  confronted 
with  a  market  in  which  independents  have 
either  been  eliminated  or  rendered  less  ag- 
gressive. Needless  to  say,  prices  have  become 
far  more  "stable." 

In  sum,  the  evidence  is  quite  persuasive 
that  vertical  integration  in  the  petroleum 
Industry  has  fostered  a  lack  of  competition, 
facilitated  nonconspiratorlal  collusion,  cre- 
ated serious  entry  barriers  to  refining,  en- 
couraged wastefiil  and  Inefficient  practices  at 
the  market  level  and  caused  the  consumer  to 
pay  substantially  more  for  petroleum  prod- 
ucts than  was  necessary.  Moreover,  there  is 
no  evidence  that  vertical  integration  has 
made  any  significant  contribution  to  effi- 
ciency. Vertical  integration  in  the  petroleum 
industry  is  more  a  matte-  of  legal  contract 
than  physical  connection.  For  example,  the 
crude  produced  by  an  integrated  petroleum 
company  is  quite  unlikely  to  be  the  crude 
which  that  firm  runs  through  its  refinery. 
Likewise,  frequently  the  product  sold  through 
the  firm's  marketing  system  is  not  the  prod- 
uct which  came  from  its  refinery.  A  great 
deal  of  both  product  and  crude  passing 
through  its  hands  was  obtained  by  exchange 
with  other  companies.  But  perhaps  more  im- 
portant than  the  fact  that  these  companies 
are  integrated  by  contract  is  the  fact  that 
they  are  integrated  by  contract  with  their 
horizontal  competitors.  At  the  marketing 
level  an  Integrated  company  sells  product 
which  it  obtained  from  another  Integrated 
company  who  also  competes  at  the  market- 
ing level.  And  the  two  may  well  share  an  in- 
terest in  a  product  pipeline  which  serves 
their  marketing  area.  The  crude  which  an 
integrated  company  refines  may  well  have 
come  from  a  competing  refiner's  crude  field. 
And  that  crude  probably  came  from  a  pipe- 
line Jointly  operated  with  the  competing  re- 
finer. In  short,  vertical  integration  in  the 
petroleum  industry  Is  more  a  matter  of  legal 
contract  and  Informal  arrangement  than  a 
physical  connection.  The  efficiencies  which 
can  be  attributed  to  such  an  elaborate  man- 
agerial system  are  hardly  entitled  to  the 
presumptions  which  we  give  to  free  markets. 

Although  this  memorandum  has  centered 
on  the  crude  oil  side  of  the  ijetroleum  indus- 
try, an  almost  Identical  picture  can  be 
painted  of  the  natural  gas  side  of  the  in- 
dustry. For  example,  eight  companies  con- 
trol 92  percent  or  more  of  the  uncommitted 
natural  gas  reserves  in  the  Permian  Basin, 
onshore  Louisiana  and  onshore  Texas — three 
of  the  richest  sources  of  natural  gas.  Every 
major  natural  gas  pipeline  is  now  into  pro- 
duction and  concentration  Is  likely  to  con- 
tinue since  in  federal  lease  sales  In  1970 
through  1972,  the  top  eight  comppnles  ac- 
quired between  69  and  82  oercent  of  t.ha 
leases. 

The  proper  solution  to  the  vertical  Inte- 
gration problem  Is  along  the  lines  set  out  In 
the  attached  proposed  bill.  Simply  put.  this 
approach  would  sever  the  relationship  be- 
tween production  and  refining  for  those  com- 
panies which  produce  36,600,000  barrels  or 
more  of  crude  a  year  or  which  sell  200  billion 
cubic  feet  or  more  of  natural  gas  In  a  year. 
The  bill  would  also  require  these  firms  to 
divest  their  ownership  In  pipelines  and  would 
prohibit  all  producers  and  refiners  from  ship- 
ping their  petroleum  on  pipelines  In  which 
they  have  an  interest. 

Vertical  divorcement  Is  not  a  drastic  meas- 
ure. If  vertical  integration  Is  largely  a  mat- 
ter of  contract  then  divorcement  Is  little 
more  than  a  restructuring  of  the  corporate 
organizations  and  a  reorganization  of  con- 
tractual  relationships.   Such   measures   wlU 


not  dislocate  people  or  eliminate  Jobs.  The 
nature  of  the  relationship  between  the  varl- 
ous  units  of  the  industry  will  change.  Rather 
than  using  Joint  ventures,  exchange  agree- 
ments and  intracorporate  transfers,  the  ma- 
jor firms  will  purchase  petroleum  and  serv- 
ices in  arms-length  transactions  with  firms 
which,  for  the  most  part,  will  not  be  direct 
competitors.  The  net  effect  should  be  a  seri- 
ous outbreak  of  competition. 

In  the  area  of  pipeline  operations,  divorce- 
ment should  make  some  particularly  notice- 
able Improvements  in  performance.  There 
has  been  considerable  evidence  developed 
that  Independent  pipeline  companies  are 
considerably  more  aggressive  in  providing 
facilities  In  order  to  attract  new  business. 
They  simply  do  not  have  to  restrain  their 
expansion  for  fear  of  affecting  competition  at 
other  levels. 

We  have  not  proposed  divorcing  refining 
from  marketing.  This  link  by  Itself  does  not 
seem  to  have  the  market  foreclosing  effect 
that  is  Inherent  In  the  production-refining 
relationship.  Independent  marketers  can  be 
expected  to  create  fiercely  competitive  mar- 
kets as  they  can  get  product.  And  they  can 
be  expected  to  get  product  as  long  as  in- 
dependent refiners  can  get  crude  and  access 
to  pipelines. 


ADDITIONAL  COSPONSORS  OP 
BILLS  AND  RESOLUTIONS 

S.   1906 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
was  added  as  a  cosponsor  of  S.  1906.  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  require  the  continued 
application  of  the  nursing  salary  cost 
differential  which  is  presently  allowed  in 
determining  the  reasonable  cost  of  inpa- 
tient nursing  care  for  purposes  of  reim- 
bursement to  providers  under  the  medi- 
care program. 

S.    1992 

At  the  request  of  Mr.  CHinicH,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya* 
was  added  as  a  cosponsor  of  S.  1992,  a 
bill  to  amend  title  II  of  the  Social  Secu- 
rity Act  to  revise  the  provisions  relating 
to  the  automatic  cost-of-living  increases 
in  benefits,  and  for  other  purposes. 

S.  2020 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kentucky  (Mr.  Hcd- 
DLESTON),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  South  Dakota  (Mr.  McGovern). 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  were  added  as  cosponsors  of  S. 
2020,  a  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  provide  vision  care 
services  to  older  Americans. 

s.      23Se 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor  of 
S.  2356,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion for  amounts  paid  by  a  taxpayer  for 
tuition  to  provide  an  education  for  him- 
self or  for  another  individual. 

SENATE    JOINT    BESOLUTION     127 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern)  wEis  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  127,  a  joint  resolu- 
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tion  to  posthumously  grant  full  rights 
of  citizenship   to   Eugene   Victor  Debs. 


ADDITIONAL    COSPONSORS    OP 

AMENDMENTS 


AMENDMENT       NO. 


903 


At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Delaware  (Mr.  Biden)  and 
the  Senator  from  Alabama  (Mr.  Allen) 
were  added  as  cosponsors  of  amend- 
ment No.  903,  proposed  to  the  bill  (H.R. 
8069  >  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30, 
1976.  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

AMENDMENTS    NOS.     908    AND    909 

At  his  own  request,  the  Senator  from 
North  Carolina  (Mr.  Helms  >  was  added 
as  a  cosponsor  of  amendments  Nos. 
908  and  909,  intended  to  be  proposed  to 
the  biU  (H.R.  8069),  supra. 


NOTICE    OP   HEARINGS 

Mr.  JACKSON.  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  I 
wish  to  advise  my  colleagues  and  the 
public  that  the  following  hearings  and 
business  meetings  have  been  scheduled 
before  the  committee  for  the  next  2 
weeks : 

September  23 — Full  committee,  10  a.m., 
room  3110,  hearing,  nomination  of  Thomas 
S.  Kleppe  to  be  Secretary  of  the  Interior. 

September  24 — Full  committee,  10  a.m., 
room  3110,  hearing,  S.  1824,  to  amend  the 
Alaska   Native   Claims   Settlement   Act. 

September  25 — Full  committee,  10  a.m., 
room  3110,  hearing,  nomination  of  Thomas 
S   Kleppe  to  be  Secretary  of  the  Interior. 

September  26 — Indian  Affairs  subcommit- 
tee, 9:30  a.m..  room  3110.  hearing  S.  1334, 
Cowlitz  Judgment  Funds,  and  S.  1649,  Grand 
River  Band  of  Ottawa  Indian  Judgment 
Funds. 

September  30 — Environment  and  Land  Re- 
sources subcommittee,  10  a.m.,  room  3110, 
hearing  S.  75,  Kaiser  Ridge  Wilderness  Study, 
California. 

October  1 — Full  committee,  10  a.m.,  room 
3110.  business  meeting;  Pending  Calendar 
business. 

October  4 — Environment  and  Land  Re- 
sources subcommittee  9:30  a.m. — Field  Hear- 
ing. Aspen  Institute,  Aspen,  Colortulo,  re  For- 
est Service  Ski  Permit  Policy. 

October  6 — Environment  and  Land  Re- 
sources subcommittee  9  a.m.,  field  hearing, 
Denver  Post  Office  Auditorium,  Denver,  Colo., 
re  Forest  Service  Ski  Permit  policy. 

October  7 — Minerals,  MaterlsJs  and  Fuels 
subcommittee  10  a.m.,  room  3110 — hearing  S. 
152.  S.  154.  S.  190.  S.  656.  S.  2220,  various  pri- 
vate relief  bills;  and  S.  2371,  to  provide  for 
regulation  of  mining  activity  within  areas 
of  the  National  Park  System. 


NOTICE  OP  GOVERNMENT  OPERA- 
TIONS COMMITTEE  HEARINGS  ON 
PROPOSALS  POR  PERMANENT  IN- 
TELLIGENCE OVERSIGHT  COM- 
MITTEES 

Mr.  RIBICOPP.  Mr.  President,  on  July 
31  the  Senate  approved  Senate  Resolu- 
tion 231  establishing  a  March  1,  1976, 
deadline  for  Senate  consideration  of  pro- 
posals to  increase  congressional  oversight 
over   the  intelligence   functions  of   the 
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Government.  This  deadline  will  give  the 
Select  Committee  on  Intelligence  Opera- 
tions time  to  make  its  recommendations 
before  the  Senate  acts. 

Three  resolutions  or  bills  proposing 
establishment  of  a  joint  or  select  com- 
mittee to  oversee  the  intelligence  func- 
tions of  the  Government,  S.  189,  S.  317, 
and  Senate  Concurrent  Resolution  4, 
have  been  referred  to  the  Gtovemment 
Operations  Committee.  The  committee 
intends  to  fully  review  these  proposals 
and  any  other  similar  ones  that  may  sub- 
sequently be  referred  to  the  committee. 
In  doing  so,  it  will  work  closely  with  the 
Select  Committee  on  Intelligence  Over- 
sight and  the  other  committees  with  spe- 
cial interest  in  the  area. 

The  committee's  review  of  these  pro- 
posals will  build  on  the  thoughtful  hear- 
ings Senator  Muskie's  Subcommittee  on 
Intergovernmental  Relations  held  last 
year  on  similar  proposals.  The  commit- 
tee is  fortunate  that  the  work  of  a  num- 
ber of  its  members  have  made  them  par- 
ticularly familiar  with  the  requirements 
or  operations  of  the  intelligence  gather- 
ing agencies  of  the  Government. 

In  compliance  with  the  timetable  es- 
tablished by  S.  231  the  committee  has 
scheduled  hearings  on  S.  189,  S.  317,  and 
Senate  Concurrent  Resolution  4  to  start 
on  Tuesday.  December  2  at  10  p.m.,  room 
330,  Dirksen  Senate  Office  Building.  I  ex- 
pect these  hearings  will  last,  at  least 
initially,  about  a  week,  and  to  include 
both  Government  officials  and  outside 
experts. 

Any  member  of  the  public  interested 
in  testifying  or  submitting  comments 
should  contact  the  Government  Opera- 
tions Committee. 


SEPTEMBER  24  HEARING  ON  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT 
ACT 

Mr.  JACKSON.  Mr.  President,  several 
weeks  ago  I  announced  a  second  day  of 
hearings  before  the  Committee  on  Inte- 
rior and  Insular  Affairs  concerning  is- 
sues arising  from  the  implementation  of 
the  Alaska  Native  Claims  Settlement  Act. 
The  hearing  is  scheduled  for  this 
Wednesday,  September  24,  1975.  at  10 
a.m.,  room  3110.  Dirksen  Senate  Office 
Building.  As  there  has  been  some  con- 
fusion as  to  the  specific  subject  matter 
of  this  hearing,  I  would  like  to  sum- 
marize the  items  to  be  discussed. 

In  the  morning,  we  will  concentrate  on 
specific  problems  related  to  the  imple- 
mentation of  the  Settlement  Act.  Chief 
among  these  are  the  land  selection  prob- 
lems of  three  Native  regional  corpora- 
tions— Cook  Inlet,  Koniag,  and  Sealaska. 
The  discussion  will  include,  but  not  be 
limited  to,  consideration  of  sections  12 
and  14  of  S.  1824  and  all  of  S.  2384. 

In  the  afternoon,  we  will  focus  on  is- 
sues surrounding  the  1973  decision  of  the 
Federal  district  court.  District  of  Colum- 
bia, in  Edwardsen  v.  Morton  (369  P. 
Supp.  1359,  1973).  One  suggested  legis- 
lative responses  to  this  decision  is  con- 
tained in  section  15  of  S.  1824.  There  are, 
however,  numerous  alternative  ap- 
proaches to  these  issues  ranging  from 
the  section  15  purpose  of  largely  mooting 
the  decision  to  no  legislative  action  at 


all  and  allowing  the  judicial  process  to 
proceed  to  its  conclusion.  We  hope  and 
expect  that  all  alternative  approaches 
will  be  fully  analyzed  by  the  witnesses. 


NOTICE  OP  RESCHEDULING  OP 
HEARING  DATES 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  a  rescheduling  of  the  dates 
which  the  Subcommittee  on  Sep)aration 
of  Powers,  of  the  Senate  Judiciary  Com- 
mittee, announced  on  September  18, 
1975,  for  hearings  on  Justice  Department 
policies  affecting  the  independence  of 
Congress.  Instead  of  September  24  and 
30,  and  October  2,  the  hearings  will  now 
begin  on  October  8  at  9:30  a.m.  in  room 
154,  Russell  Senate  Office  Building. 
Representing  the  Justice  Department  on 
that  date  will  be  the  Solicitor  (general, 
Robert  H.  Bork.  The  remaining  2  days 
are  scheduled  for  October  9,  at  10  a.m.  in 
room  154,  Russell  Senate  Office  Building 
and  October  10,  at  10  a.m.  in  room  1114. 
Dirksen  Senate  Office  Building. 

Any  i>erson  wishing  to  appear  and 
testify  or  to  submit  a  statement  should 
contact  the  subcommittee  staff  in  room 
1418.  Dirksen  Senate  Office  Building, 
telephone  (202)  224-4434. 


ADDITIONAL  STATEMENTS 


DISRUPTION  OF  LOCAL  EDUCATION 
BY  THE  DEPARTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 

Mr.  BUCKLEY.  Mr.  President,  today's 
debate  is  not  about  school  integration. 
On  the  contrary,  it  Is  about  HEWs 
usurption  of  the  legislative  powers  of  the 
Congress.  And  for  the  people  of  Buffalo, 
N.Y.,  for  the  schoolchildren  and  their 
teachers  and  the  taxpayers  of  that  city, 
our  final  disposition  of  the  matter  under 
debate  will  be  crucial. 

I  had  planned  to  be  in  Buffalo  today, 
to  hold  hearings  there  on  this  very  prob- 
lem. The  rulewriters  within  HEW,  whose 
regulations  have  assumed  the  power  of 
law,  are  now  attempting  to  deny  to  Buf- 
falo $1'4  million  in  Federal  funds  for 
education.  HEW  does  not  charge  that  the 
city  has  committed  acts  of  discrimination 
against  any  individual.  Buffalo's  sin,  for 
which  the  city  is  to  be  financially  pun- 
ished, is  that  her  school  board  has  been 
colorblind.  Her  publicly  elected  officials 
refuse  to  label  their  teachers  by  race. 
They  have  defied  HEW's  orders  to  re- 
assign one-tenth  of  the  city's  teachers 
through  a  system  of  racial  quotas.  Much 
to  their  credit,  they  have  determined  to 
defend  their  principles  even  at  the  cost 
of  Federal  assistance.  I  applaud  the  city 
of  Buffalo  for  the  stand  it  hsis  taken. 

I  had  hoped  that  the  hearings  planned 
for  today  in  Buffalo  could  provide  a 
forum  for  the  very  issue  which  the  Con- 
gress is  now  forced  to  address:  Will  we 
allow  a  department  of  the  Federal  Gov- 
ernment to  enforce,  through  its  admin- 
istrative regtilations,  policies  that  were 
never  adopted  by  the  Congress  of  the 
United  States?  Will  we  permit  HEW 
to  put  racial  labels  on  every  student  and 
every  teacher  in  the  country?  Will  we 
give  to  the  least  disciplined  bureaucracy 
in  the  Federal  Government  our  permis- 
sion to  enforce  racial  quotas  at  its  whim? 
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We  have  already  amended  the  Labor- 
HEW  appropriations  bill  to  forbid  HEW 
to  cutoff  Federal  funds  in  order  to  en- 
force student  or  teacher  assignments  not 
ordered  by  a  court.  Let  us  have  the  cour- 
age to  stick  with  that  decision.  The  Blden 
amendment  effectively  bars  virhat  can 
only  be  described  as  a  de  facto  act  of  dis- 
crimination on  the  part  of  Federal  func- 
tionalres  that  is  sanctioned  neither  by 
law  nor  by  any  theory  of  civil  rights  that 
respects  the  rights  and  dignity  of  the  in- 
dividual. It  strips  HEW  of  the  ability  to 
lise  the  denial  of  funds  collected  from 
the  taxpayers  as  a  weapon  with  which 
to  bludgeon  those  same  taxpayers  into 
accepting  policies  that  ought  to  be  con- 
demned as  inherently  racist.  Any  attempt 
to  water  it  down,  to  open  loopholes  for 
quota-minded  bureaucrats,  will  betray 
not  only  our  principles,  but  also  the 
schoolchildren  and  teachers  of  America. 

Speaking  for  the  people  of  Buffalo,  I 
assure  my  colleagues  that  our  country- 
men will  not  stand  for  more  evasion  by 
the  Congress  on  this  issue.  Let  no  one 
in  this  body  believe  that  our  countrymen 
are  easily  fooled.  The  average  citizen 
knows  that  officials  within  HEW  can  ex- 
ercise only  such  power  as  we  allow  them. 
If  the  Senate  refuses  to  take  away  from 
HEW  its  arrogated  power  to  use  Federal 
funds  as  a  weapon  against  local  school 
districts,  then  the  Senate  will  be  as  culp- 
able as  the  person  who  gives  to  an  ir- 
responsible child  a  deadly  weapon  with 
which  to  maim  his  playmates. 

I  urge  the  Members  of  the  Senate  to 
stand  with  the  people  of  Buffalo  and  of 
all  the  other  cities  and  towns  throughout 
America  who  are  similarly  victimized: 
to  stand  with  them  in  defense  of  local 
school  districts  threatened  by  big- 
brother  government,  in  defiance  of  gov- 
ernment by  bureaucratic  whim,  and  in 
the  determined  belief  that  no  agency  of 
Government  should  make  decisions  af- 
fecting education  on  the  basis  of  a  child's 
color  or  a  teacher's  race. 


REPEAL  THE  FEDERAL  REQUIRE- 
MENT FOR  MANDATORY  MOTOR- 
CYCLE HELMET  LAWS 

Mr.  CRANSTON.  Mr.  President,  I 
have  asked  that  my  name  be  added  as 
a  cosponsor  to  S.  2293.  legislation  to  re- 
peal the  mandatory  motorcycle  helmet 
requirement  as  a  condition  for  receiv- 
ing Federal  highway  funds. 

California  is  one  of  two  States  not 
having  a  mandatory  motorcycle  helmet 
law.  Because  of  the  consistent  refusal  of 
the  California  Legislature  to  enact  such 
a  law,  the  State  stands  to  lose  $50  million 
in  Federal  highway  funds  plus  all  of  the 
State's  share  of  Federal  highway  safety 
funds.  I  believe  that  the  action  of  the 
Secretary  of  Transportation  under  sec- 
tion 402  of  title  23,  United  States  Code, 
In  requiring  States  to  enact  mandatory 
motorcycle  helmet  laws,  bears  little  di- 
rect relation  to  the  legislative  purposes 
of  the  Federal  highway  safety  standards 
program,  which  are  to  protect  the  gen- 
eral public  against  accidents  caused  by 
traffic  hazards  and  vehicle  defects. 

The  threat  to  terminate  Federal  fi- 
nancial assistance,  because  of  noncom- 


pliance with  federaUy  imposed  standards 
is  a  severe  sanction.  It  should  be  invoked 
only  on  behalf  of  such  overriding  inter- 
ests as  the  protection  of  constitutional 
rights,  the  integrity  of  Federal  programs 
and  funds,  and  other  paramount  inter- 
ests such  as  the  public  health,  safety,  and 
welfare  in  situations  when  reliance  on 
individual  initiatives  by  States  and  lo- 
calities is  likely  to  prove  fniitless  or  self- 
defeating. 

We  should  do  everything  possible  to 
improve  the  safety  of  motorcyclists  on 
our  highways.  But  Federal  highway  safe- 
ty standards  must  be  reasonably  related 
to  those  situations  which  may  endanger 
others.  Motorcycle  helmets  do  not  raise 
such  considerations. 

A  helmet  may  or  may  not  protect  its 
wearer,  but  there  is  no  evidence  that  a 
helmet  alone  will  prevent  accidents. 
Some  experienced  riders  suggest  the  con- 
trary— that  a  helmet  reduces  the  rider's 
ability  to  hear  and  see;  that  heat  and 
fatigue  from  its  use  create  a  greater  risk 
of  accident. 

I  make  no  judgment  about  how  much 
protection  a  motorcycle  helmet  provides 
the  wearer.  The  California  Highway  Pa- 
trol and  other  California  law  enforce- 
ment agencies  require  motorcycle  officers 
to  wear  helmets.  A  California  Highway 
Patrol  survey  this  summer  revealed  that 
60  percent  of  motorcycle  riders  on  Cali- 
fornia highways  wear  helmets.  Many 
cyclists  who  have  written  to  me  opposing 
the  federally  imposed  helmet  standard 
say  that  as  a  matter  of  personal  prefer- 
ence they  wear  a  helmet. 

Califomians,  however,  are  capable  of 
deciding  for  themselves  whether  or  not 
to  mandate  motorcycle  helmets.  The  only 
legitimate  Federal  interest  is  whether 
California's  refu.«;al  to  enact  a  motor- 
cycle helmet  law  is  endangering  irrespon- 
sibly the  lives  and  safetv  of  the  highway 
users  of  California  and  the  Nation,  which 
clearly  is  not  the  case. 

The  California  Office  of  Traffic  Safety, 
instead  of  seeking  mandatory  helmet 
legislation,  has  channeled  its  accident 
reduction  efforts  into  motorcycle  safety 
education,  licencing  op^^rators  and  up- 
grading equipment  standards.  Motor- 
cycle safety  is  included  in  the  driver  edu- 
cation program  and  each  motorcycle 
operator  must  take  a  written  and  a  driv- 
ing test  before  bein?  granted  a  license. 

Under  the  California  program,  the 
public  is  protected  and  the  purposes  of 
the  Federal  highway  safetv  standards 
program  are  being  carried  out.  The 
sifety  of  the  general  driving  public  is 
not  enhanced  by  a  mandatory  motor- 
cycle helmet  law.  The  public  safety  is 
far  better  served  by  the  State's  strong 
licensing  program  for  motorcyclists, 
motorcycle  driver  education  courses  in 
schools,  the  continuing  safety  programs 
of  motorcycle  clubs,  and  enforcement  of 
State  and  local  traffic  regulations. 

Thi3  program  has  been  effective.  Cali- 
fornia's motorcyle  death  date  compares 
favorably  with  the  rate  for  the  Nation 
as  a  whole.  The  California  Office  of 
Traffic  Safety  reports : 

In  1973,  the  CaUfornIa  motorcycle  regis- 
tration death  rate  showed  7.78  motorcyclists 
killed  for  every  10,000  registered  motor- 
cycles. That  compared  favorably  to  the  na- 
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tlonal  average  of  8.16  for  the  27  helmet  law 
states  giving  data  [to  the  Office  of  Traffic 
Safety.) 

In  view  of  these  results,  to  penalize  the 
State  of  California  for  refusing  to  enact 
a  mandatory  motorcycle  helmet  law 
would  be  unfair  and  in  addition  would  be 
detrimental  to  the  overall  safety  efforts 
of  the  State.  Therefore  I  support  repeal 
of  the  Federal  Highway  Traffic  Safety 
Administration's  mandatory  helmet 
standard. 


OF  CUBA  AND  OUR  SHORT 

MEMORIES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, recently  there  has  been  a  growing 
interest  in  a  possible  normalization  of 
relations  between  the  United  States  and 
Cuba.  But  few  critics  of  our  present 
poUcy  seem  willing  to  ask  what,  if  any- 
thing, the  United  States  stands  to  gain 
from  a  resumption  of  relations  with 
Cuba. 

In  a  recent  letter  to  the  eaitor  of  the 
New  York  Times,  a  former  U.S.  Ambas- 
sador to  Cuba,  the  Honorable  Earl  E.  T. 
Smith,  raises  some  important  points, 
which  I  believe  should  not  be  overlooked 
as  we  discuss  a  possible  noi-malization  of 
relations  between  the  two  countries. 

I  ask  unanimous  consent  that  his  let- 
ter to  the  editor  of  the  New  York  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Op  Cuba  and  Oub  "Short  Memories" 
To  the  Editor: 

Because  we  have  Initiated  a  detente  with 
Russia  and  China  (far  off  in  different  hem- 
ispheres), many  people  think  It  is  logical  to 
do  the  same  with  Cuba.  No  matter  what 
coloration  is  put  on  it,  the  fact  remains  Com- 
munism has  establish  a  base  ninety  miles 
from  our  shores,  from  which  It  has  been  or- 
ganizing against  the  United  States  through- 
out Latin  America. 

At  the  time  of  the  missile  crisis  it  was 
agreed  upon  between  Soviet  Premier  Nlkita 
Khrushchev  and  President  John  P.  Kennedy 
that  the  United  States  would  not  Invade 
Cuba  and  that  the  United  States  would  be 
permitted  to  have  "on-site"  Inspection  of  the 
caves  In  Cuba  for  hidden  missiles.  The  in- 
spection was  to  be  under  the  auspices  of  the 
United  Nations.  Not  only  has  there  been  no 
"on-site"  inspection  but  since  then  the  Rus- 
sians have  established  a  navai  ba-se  in  Cein- 
fuegos  In  Las  Villas  Province,  where  missile- 
bearing  submarines  obviously  may  be  har- 
bored. 

The  following  points  need  clarification: 

VTh&t  is  Castro  going  to  do  regarding  the 
release  of  the  political  prisoners  who  have 
bjen  in  Jail  since  Batista  fled  Cuba  on  Jan.  1, 
1959? 

Have  we  forgotten  the  Cuban  patriots  who 
have  been  in  Jail  since  April  1961.  when  they 
were  captured  during  the  Bay  of  Pigs  in- 
vasion? The  Invasion  force,  under  complete 
American  control,  was  known  as  Brigade  2506 
and  was  composed  of  1.443  men.  They  were 
trained  and  equipped  by  specialists  of  the 
United  States  Army.  What  will  be  the  fate 
of  our  naval  base  at  Guantanamo  Bay,  which 
protects  the  Panama  Canal?  Castro  has  al- 
ways InsUted  that  the  base  be  given  to  the 
Government  of  Cuba. 

Are  we  going  to  ignore  claims  for  approxi- 
mately $2  billion  of  American  assets  illegally 
expropriated  when  Fidel  Castro  took  over 
the  Government  of  Cuba? 

We    have    short    memories.    Today,    rap- 
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prochement  Is  being  discussed.  The  trade 
embargo  which  the  United  States  imposed 
upon  Cuba  will  soon  terminate.  Cuba  needs 
our  spare  parts  for  all  Its  equipment;  un- 
derstandably, American  manufacturers  want 
to  take  advantage  of  the  available  market. 

Yet  there  Is  so  very  much  to  be  resolved 
before  the  United  States  considers  the  re- 
sumption of  diplomatic  relations  with  Cuba 
while  it  is  being  governed  by  a  ruthless  Com- 
munist dictator  who  hates  the  United  States 
and  has  abolished  all  personal  freedom  and 
human  rights. 

Earl  E.  T.  Smith. 


NERVE  GAS  STORES 

Mr.  GARY  HART.  Mr.  President,  in 
an  August  9,  1975,  editorial,  the  St.  Louis 
Post-Dispatch  pointed  out  the  incongrui- 
ties in  U.S.  policy  toward  the  use  of  lethal 
gases  as  weapons  of  war.  Despite  our 
sponsorship  of  the  Geneva  Protocol  in 
1925.  the  treaty  resulting  from  this  pro- 
hibition of  use  of  these  particularly  in- 
discriminate and  inhumane  weapons  was 
only  ratified  this  year.  The  reason  for  50 
years  of  hesitation  on  the  part  of  the 
United  States  has  been  the  desire  of  the 
military  and  the  several  Presidents  to 
maintain  an  "option"  to  use  lethal  or 
disabling  gases  either  in  retaliation  or 
on  our  own  initiative. 

Ratification  of  the  Geneva  Protocol 
does  not  mean,  however,  that  the  Nation 
is  now  firmly  committed  to  do  away  with 
poison  gas  stocks  or  even  that  the  Penta- 
gon will  hereafter  be  satisfied  with  the 
enormous  stockpiles  on  hand.  On  the  con- 
trary, the  Department  of  Defense  Is  well 
down  the  road  toward  making  an  entire 
new  generation  of  nerve  gas  weapons. 
These  have  the  feature  of  being  more 
safely  transportable,  but  they  remain  in- 
discriminate and  inhumane.  Further- 
more, the  very  portability  of  these  weap- 
ons argues  that  their  use  is  more  likely, 
not  to  mention  that  a  new  arms  race 
will  likely  be  started  if  the  Pentagon's 
plans  are  allowed  to  proceed. 

Congress  has  in  past  years  attempted 
to  put'some  limits  on  the  nerve  gas  mod- 
ernization plans,  but  these  efforts  have 
been  regularly  frustrated  when  this  body 
gave  in  to  Pentagon  and  White  House 
pressures.  This  year,  however,  the  Senate 
passed  firm  restrictions  in  the  fiscal  1976 
authorization  bill.  Now  that  that  legis- 
lation has  been  returned  to  conference, 
we  have  a  new  opportunity  to  insist  on 
our  position  against  development  and 
production  of  a  new  generation  of  poison 
gases.  I  call  upon  the  conferees  to  hold 
firm  on  the  position  the  Senate  has  taken 
because  It  makes  no  military  sense  to 
proceed  with  proliferation  of  new  terror 
weapons. 

I  ask  unanimous  consent  that  the  edi- 
toriil  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nebve  Gas  Stores 
The  Army  Is  storing  bombs  of  a  nerve  gas 
known  as  BZ  at  its  Pine  Bluff.  Ark.  arsenal, 
which  is  a  reminder  of  the  confusing  situa- 
tion in  which  the  United  States  finds  Itself 
«s  to  chemical  and  biological  warfare. 

In  1969  former  President  Nixon  renounced 
all  use  of  biological  weapons  and  first  use  of 
chemical  weapons,  and  stocks  of  biological 
weapons  and  toxins  at  Pine  Bluff  were  to  be 
destroyed.  The  NUon  order  stUl  left  room 


lor  use  of  nonlethal.  Incapacitating  agents 
such  as  tear  gas  and  the  new  BX  nerve  gas, 
as  well  as  for  continuation  of  a  "defensive" 
chemical  warfare  program  that  had  cost  2.5 
billion  dollars  in  the  1960s  alone. 

Early  this  year  the  Senate  and  President 
Ford  finally  completed  the  process  of  ratify- 
ing the  Geneva  Protocol  against  poisonous 
gas  or  bacterial  warfare.  The  United  States 
had  sponsored  the  protocol  50  years  earlier 
and  was  the  last  major  nation  to  ratify  It. 
Even  so,  the  ratification  left  room  for  use  of 
deadly  nerve  gases  in  retaliation  if  they  were 
first  used  against  the  United  States,  and  the 
Army  has  since  sought  "modernization"  of 
nerve  gas  stocks. 

So,  In  view  of  all  the  loopholes  left,  where 
does  this  country  stand?  It  no  longer  has  any 
need  or  excuse  for  biological  weapons.  It  can 
stockpile  nonlethal  gases  such  as  those  at 
Pine  Bluff  but  these  cannot  be  used  without 
presidential  approval.  It  can  also  stockpile 
other  chemical  weapons  and,  indeed,  the 
Pine  Bluff  arsenal  Is  said  to  contain  both 
white  phosphorous  and  mustard  gas,  but  the 
United  States  is  committed  not  to  use  them 
unless  they  are  used  against  It. 

That  has  been  an  unlikely  prospect  ever 
since  World  War  I,  and  It  should  seem  even 
less  likely  today  when  the  ultimate  weapons 
are  nuclear  and  not  chemical.  Still  the  United 
States  remains  involved  In  the  costly  prepa- 
ration for  a  kind  of  warfare  it  said  It  wanted 
to  renounce  In  1925. 


KIWANIS  CLUBS 


Mr.  FANNIN.  Mr.  President,  our  Na- 
tion is  blessed  with  a  number  of  out- 
standing organizations  which  perform 
public  service,  and  none  does  any  greater 
job  than  the  Kiwanis. 

I  am  especially  proud  that  the  Kiwanis 
clubs  in  my  own  State  of  Arizona  are  ex- 
tremely active  and  the  projects  they  un- 
dertake are  of  tremendous  benefit  to  peo- 
ple who  need  aid. 

Mr.  President,  the  Kiwanis  magazine 
in  its  September  1975  edition  features  the 
work  of  division  6  of  the  Southwest  dis- 
trict in  southern  Arizona  and  of  the 
Valley  of  the  Sun  club  in  the  Phoenix 
area.  I  ask  unanimous  consent  that  these 
articles  be  printed  in  the  Record  so  that 
my  colleagues  will  have  an  opportunity 
to  know  what  is  being  accomplished  by 
these  dedicated  members  of  the  Kiwanis 
In  Arizona. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Project  Ark 

The  scene  Is  right  out  of  Sesame  Street. 
The  Cookie  Monster  stalks  his  favorite  treat. 
Big  Bird  is  his  usual  stumbling,  witty  self, 
and  Oscar  the  Grouch  snarls  from  Inside  his 
trash-can  home.  But  the  colorful  characters 
are  not  on  a  talevision  scne.  They  adorn  a 
ten  by  thirty  foot  trailer  and  serve  as  silent, 
larger  than  life  greeters  to  the  preschoolers 
who  come  to  the  trailer  for  learning  disabili- 
ties testing. 

The  traveling  testing  center,  a  Joint  project 
of  the  ten  Kiwanis  clubs  of  Division  6  of  the 
Southwest  District,  spends  a  few  days  each 
week  at  different  spots  in  the  division  and 
tects  three  to  five  year  old  children  for  vision, 
hearing,  and  coordination  development. 
Dubbed  Project  ARK  (Assessment  and  Refer- 
ral through  Kiwanis).  the  traUer  Is  an  effort 
to  provide  the  best  possible  testing  and  to 
avoid  duplication  of  work.  Lieutenant  Gov- 
ernor Bob  Preble  and  project  chairman  Lou 
Cate.  of  the  Tucson  Sunshine  club,  feel  Proj- 
ect ARK  could  serve  as  a  model  for  other 
divisions  seeking  learning  disability  projects. 
The  clubs  participating  in  the  sunny  south- 


west are  Sunshine,  Conquistador.  Desert  Palo 
Verde,  Roadrunner,  Rlncon,  Ban  Xavler,  and 
Tucson,  all  in  the  Tucson  area;  and  Green 
VaUey  and  Ambos  Nogales,  Just  this  side  of 
the  Mexican  border. 

The  trailer  is  designed  to  be  a  pleasant, 
efficient  testing  center  with  paneled  walls, 
tiled  floors,  heating  and  cooling  apparatus, 
and  fluorescent  lighting.  The  reception  area 
consists  of  a  small,  clay  box  play  space  in  the 
same  room  where  vision  is  tested.  The  Kl- 
wanlans  use  the  standard  "E"  vision  exam- 
ination chart.  A  small  room  houses  a  sound 
booth  large  enough  for  a  tester  and  a  child. 
A  glass  window  allows  the  child  to  see  his 
parents  during  the  testing  so  that  he  will 
feel  at  ease.  A  third  room  contains  facilities 
for  testing  coordination  in  two  parts:  gross 
and  fine  motor,  concept  and  comprehension. 
Following  the  tests  the  parents  receive  a 
letter  that  explains  the  examination  and  its 
results.  In  effect  the  letter  stat?s:  "Tour 
child  was  given  several  tests  designed  to 
detect  any  possible  problems  in  the  areas  of 
vision  and  hearing  and  to  see  that  he  or  she 
Is  developing  normally  In  all  respects."  The 
letter  goes  on  to  li.<;t  the  results.  If  normal 
reactions  occur  during  all  the  tests  the  letter 
so  states  and  explains  that  the  testing  was 
not  comprehensive  but  Is  designed  only  to 
discover  major  difficulties.  If  serious  problems 
are  revealed,  the  parents  are  urged  to  con- 
tact a  learning  disabilities  expert. 

Project  ARK  began  with  an  exploratory 
meeting  held  In  conjunction  with  the  local 
chapter  of  the  Association  for  Children  with 
Learning  Disabilities  and  three  professional 
educators  from  the  University  of  Arizona: 
Dr.  Jeanne  McRae  McCarthy,  professor  of 
special  education  and  director  of  the  Leader- 
ship Training  Institute  In  Learning  Disabil- 
ities; Clssl©  Dletz,  education  specialist;  and 
Dr.  Michael  W.  Cohen,  assistant  professor  and 
director  of  the  AMC  Pediatric  Clinic  at  the 
University's  College  of  Medicine.  This  panel 
soon  became  active  advisors  to  the  project. 
After  outlining  the  plan  and  receiving  help 
from  the  advisory  panel,  Klwanlans  ap- 
proached other  service  organizations  such  as 
the  Junior  Women's  Club  and  the  Junior 
League  of  Tucson  to  serve  as  volunteers  and 
help  the  trailer  reach  more  kids.  Other  vol- 
unteers have  Included  teachers,  retired  per- 
sons, and  Klwanlans. 

The  better  staffed  the  trailer  Is,  the  more 
days  a  week  it  can  operate  and  the  more 
good  It  will  do,  says  Allen  Simpson,  president 
of  Sunshine  Kiwanis  and  a  prime  mover  in 
the  project. 

Yet  to  be  solved  are  the  problems  of  test- 
ing children  on  the  Papago  Indian  Reserva- 
tion, for  which  bilingual  personnel  will  be 
needed.  The  Papago  dialect  became  a  writ- 
ten language  only  twenty  years  ago. 

But  the  eight  Tucson  clubs,  along  with 
Green  Valley  and  Ambos  Nogales.  report 
great  Interest  In  the  screening  operation  and 
feel  a  tremendous  responsibility  to  fill  the 
gap  in  learning  disabilities  testing  that  ex- 
isted before  Kiwanis  stepped  In. 

The  gap  Is  now  closing  thanks  to  the 
strong  desire  of  Division  6  Kiwanian*  to 
serve  and  their  belief  that  all  children  are 
special. 

Phoenix's  Big  Peed 
They  call  It  the  big  feed,  and  they  come 
in  droves  to  the  annual  Kiwanis  Bar-B-Q 
In  Phoenix  to  eat  and  drink  beneath  the  hot 
Arizona  sun.  And  eat  they  do:  five  thousand 
pounds  of  beef,  two  thousands  pounds  of 
chicken,  forty-eight  gallons  of  barbecue 
sauce,  nineteen  hundred  pounds  of  cole  slaw, 
four  thousand  sliced  onions,  nine  thousand 
biscuits,  nine  thousand  pies.  And  drink  they 
do:  more  than  one  hundred  gallons  of  "six- 
shooter"  coffee,  two  hundred  gallons  of  tea, 
and  seven  hundred  gallons  of  lemonade. 

Put  on  each  year  by  the  Kiwanis  Club  of 
the  Valley  of  the  Sun,  the  massive  picnic 
draws  nine  thousand  hungry  townspeople  at 
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$4  a  head  ($3  for  children)  to  the  Arizona 
State  Fairgrounds  and  Is  the  only  source  of 
funds  for  the  club's  far-reaching  serrlce 
activities.  Designed  nine  years  ago  to  re- 
place the  many  and  scattered  fund-raising 
events  that  sapped  the  Klwanlans"  time  and 
energy  throughout  the  year,  the  Bar-B-Q  has 
been  a  huge  success.  During  the  past  three 
years  the  event  has  raised  $11,000,  $17,000, 
the  $19,500  for  the  club  and  has  evolved  into 
an  eagerly  awaited  spring  tradition.  More 
than  $100,000  has  been  raised  by  the  club 
through  this  one  activity  over  the  past  nine 
years. 

"Advance  ticket  sales  are  the  key  to  the 
Bar-B-Qs  success,"  explains  this  years  proj- 
ect chairman  Bob  Trehearne.  "No-shows 
among  the  advance  sales  are  responsible  for 
80  to  90  percent  of  the  profits."  The  1976  ver- 
sion, for  example,  took  in  money  from  thir- 
teen thousand  tickets  sold,  but  only  nine 
thousand  people  actually  came  to  the  Bar-B- 
Q.  "Advance  ticket  sales  also  avoid  competi- 
tion with  other  events  that  might  fall  on 
the  same  day,"  says  Bob. 

The  feast  Is  catered  by  Walter  Jetton  of 
Port  Worth,  Texas,  the  man  who  made  the 
LB  J  Ranch  barbecues  famous.  Jetton  sup- 
plies the  food  and  cooks  It  according  to  his 
ovm  secret  recipe  with  the  help  of  five  or  six 
assistants.  Kiwanians  man  the  serving  lines 
and  drink  stands,  collect  tickets,  and  clean 
up  aftferward.  Twenty-flve  Key  Clubbers  from 
North  and  Central  high  schools  In  Phoenix 
also  assist  on  the  big  day.  The  event  runs 
from  1  i  am  to  4  pm. 

About  eight  weeks  before  the  Bar-B-Q 
ticket-selling  teams  are  set  up  and  spirited 
competition  among  the  Klwanlans  ensues. 
Weekly  prizes  are  given  for  ticket  sales,  and 
the  members  and  wives  who  sell^one  hundred 
tickets  are  awarded  free  dinners.  "Recogni- 
tion Is  a  key  motivator  for  good  ticket  sales," 
says  Bob. 

Publicity  Includes  radio  spots  giving  de- 
tails of  time  and  place,  a  "dinner  bell"  con- 
test by  one  radio  station  In  which  the  first 
caller  following  the  ring  of  the  bell  gets  two 
free  tickets  to  the  feast  and  his  name  on  the 
air  waves,  and  announcements  in  newspapers 
and  local  magazines.  A  publicity  plus  this 
yetir  came  from  the  Goodyear  blimp,  which 
was  in  Phoenix  about  a  week  before  the  Bar- 
B-Q.  The  blimp  carried  aloft  a  free,  lighted 
advertisement  for  the  Kiwanians  two  rUghts 
in  a  row. 

Money  accumulated  from  the  Bar-B-Q  has 
gone  to  many  community  activities  over  the 
years:  the  Juvenile  rehabilitation  fund 
($5000),  the  Juvenile  detention  facility 
($5000),  the  Boys  Scouts  ($6500).  Dope  Stop 
($7300).  the  Salvation  Army  ($6900).  and 
Jimior  Achievement  ($5900).  Most  recently 
the  club  helped  finance  the  Australian  Bush 
Country  Exhibit  for  kangaroos  and  emus  at 
the  Phoenix  Zoo  with  a  $15,000  donation 
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SHOULD   S.    1    BE   JUNKED? 

Mr.  CRANSTON.  Mr.  President,  it  is 
expected  that  the  Committee  on  the  Ju- 
diciary wlU  take  up  S.  1,  the  Criminal 
Justice  Reform  Act  of  1975.  for  consid- 
eration sometime  this  fall.  As  many 
know,  S.  1  recodifies  and  systematizes 
the  present  hodgepodge  of  Federal  crim- 
inal statutes. 

I  have  been  very  much  concerned 
with  those  provisions  of  S.  1  which  I 
believe  threaten  first  amendment  rights 
and  give  to  the  Federal  Government  too 
much  power  over  what  information  will 
be  made  known  to  the  American  people 
I  have  outUned  the  case  against  these 
provisions  in  appearances  before  the 
American  Society  of  Newspaper  Editors 
the  Newspaper  Guild,  and  other  press 


organizations.  I  have  urged  that  these 
provisions  be  eliminated  or  totally  re- 
vised. 

The  threats  to  freedom  of  Information 
are  not  the  only  problems  with  S.  1,  but 
these  have  been  the  subject  of  my  direct 
concern  with  the  bill. 

Other  critics  of  S.  1  argue  that  the 
bill  should  not  pass  even  with  amend- 
ments. They  say  that  it  is  incapable  of 
being  improved  by  amendment  and 
should  be  junked  in  toto. 

The  Los  Angeles  Times,  in  its  lead  edi- 
torial for  September  15,  has  urged  that 
S.  1  be  thrown  out.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  full 
at  this  point  in  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Putting  Fheedom  Against  the  Wall 
Legislation    now   pending    In    Congress   to 
revise   the  federal   criminal   code  should  be 
Junked. 

Senate  Bill  1,  a  massive  and  complicated 
measure  753  pages  long,  is  so  pervasively  and 
fatally  flawed  that  It  lies  beyond  the  scope 
of  any  rational  amending  process. 

Known  as  the  Criminal  Justice  Reform  Act 
of  1975.  the  bill,  and  companion  legislation 
In  the  House,  purports  to  standardize  federal 
criminal  law.  It  does  that  to  an  extent — but 
far  more.  It  proposes  revolutionary  change 
that  would  vastly  enhance  the  power  of  gov- 
ernment and  sharply  decrease  the  freedom 
of  the  American  people. 

Federal  law  is  a  hodgepodge  of  discrepan- 
cies that  need  revision  and  codification.  That 
was  the  purpose  of  the  National  Commis- 
sion on  Reform  of  Criminal  Laws  appointed 
in  1966,  with  former  Gov.  Edmund  G.  Brown 
as  chairman.  After  five  years  of  study,  the 
commission  presented  its  report  to  President 
Nixon  and  Congress  in  1971. 

In  the  next  two  years,  the  bipartisan  com- 
mission's eifort  was  undercut.  The  tlu-ee 
Senate  members  of  the  commission,  often 
dissenting  from  Its  recommendations,  em- 
bodied their  views  in  a  bUl  (S  i)  Introduced 
m  1973.  They  were  John  L.  McClellan  (D- 
Ark.).  Roman  L.  Hruska  (R-Neb.)  and  Sam 
J.  Ervln  Jr.  (D-N.C.)  Even  this  did  not  satisfy 
Nixon,  who  had  the  Brovtm  commission  re- 
port thoroughly  revised  and  presented  as  the 
administration-backed  Criminal  Code  Re- 
form Act  of  1973  (S  1400).  McClellan  and 
Hruska  held  hearings  to  consolidate  both 
bills,  and  what  emerged  was  the  present 
legislation,  which  far  exceeds  the  goal  of  the 
Brown  commission. 

The  American  Bar  Assn.  house  of  dele- 
gates recognized  this  last  month  by  voting 
nearly  unanimously  that  codification  should 
not  go  beyond  present  law.  And  the  board 
of  governors  of  the  Society  of  American  Law 
Teachers  concluded  recently  that  'the  bill  Is 
so  riddled  with  defects"  that  It  Is  doubtful 
whether  it  is  "amenable  to  piecemeal  Im- 
provements." 

Its  most  drastic  provisions  would  virtually 
give  ownership  to  the  government  of  all  pub- 
lic Information.  The  legislation  would  ac- 
complish this  by  creating  a  new  felony: 
unauthorized  disclosure  of  "classified"  of- 
ficial data.  With  some  15,000  government  em- 
ployes authorized  to  classify  documents,  this 
provuion,  with  its  severe  penalties,  would 
permit  the  government  to  engage  in  un- 
precedented suppression  of  information. 

The  sections  dealing  with  "national  de- 
fense InformaUon"  would  make  government 
employes  and  news  reporters  vulnerable  to 
prosecution  that  would  be  limited  only  by 
the  Imagination  of  the  prosecutor. 

One  section  would  make  it  a  crime  to  col- 
lect or  communicate  "national  defense  infor- 
mation" With  the  "knowledge  that  it  may  be 
twed  to  the  advantage  of  a  foreign  power  . . ." 
Is  there  any  Information,  defined  as  a  prose- 


cutor may  want  to  define  it,  that  could  not 
be  "used"  by  a  foreign  power  or  would  not  be 
related  In  some  way  to  national  defense? 

Government  employes  who  revealed  Infor- 
mation and  reporters  who  received  and  pub- 
lished it  would  be  liable  under  the  law.  Only 
the  official  version  of  events  would  be  avail- 
able to  the  public.  The  government  would  be 
able  to  operate  behind  a  screen  of  secrecy 

This  attempt  to  scuttle  the  First  Amend- 
ment Is  the  most  dangerous  aspect  of  S  i 
and  naturally  has  drawn  the  most  fire  from 
the  press.  As  a  result,  some  modifications  of 
sections  relating  to  control  of  government 
information  may  be  accepted  by  the  bills 
sponsors.  Even  so.  the  legislation  should  be 
rejected,  because  freedom  Is  not  a  commod- 
ity to  be  parceled  out  In  varying  degrees  to 
the  American  people,  and  S  1  contains  a  long 
array  of  hazards  to  a  free  society.  The  bill 
would : 

Protect  federal  officials  from  criminal  pros- 
ecution for  Illegal  acts  as  long  as  they  be- 
lieved "the  conduct  charged  was  required  or 
authorized  by  law";  this  clause,  dubbed  the 
"Watergate  defense,"  would  provide  a  ration- 
ale for  almost  any  kind  of  abuse  of  authority. 

Reaffirm  authorization  of  domestic  wire- 
tapping for  48  hours  without  court  order 
and  require  landlords  and  companies  to  co- 
operate "forthwith"  and  "unobtrusively" 
with  government  agents. 

Impose  restrictions  on  demonstrations  by 
making  the  picketing  of  government  buUd- 
ings  Ulegal:  also  illegal  would  be  interstate 
travel  to  assemble  10  or  more  persons  who 
"create  a  grave  danger  of  imminently  caus- 
ing" damage  to  property. 

Outlaw  demonstrations  that  would  take 
place  adjacent  to  wherever  authorities  say  Is 
the  "temporary  residence"  of  a  President. 

Receive  in  part  the  Smith  Act  by  making 
it  a  crime  to  Incite  others  to  engage  In  con- 
duct that  then  or  at  some  future  time  would 
facUitate  the  destruction  of  the  government. 

Define  sabotage  broadly  as  activity  that 
"damages"  or  "tampers  virlth"  almost  any 
property,  facility  or  service  "that  Is  or  might 
be  used"  in  the  national  defense  of  this  coun- 
try or  "an  associate  nation." 

Permit  entrapment  by  government  agents, 
and  place  the  burden  on  a  defendant  to  prove 
he  was  "not  predisposed"  to  commit  the 
crime. 

Broaden  the  conspiracy  law  by  eliminating 
the  requirement  of  proof  of  an  "overt  act"; 
substituted  is  "any  conduct"  that  shows  in- 
tent to  effect  a  criminal  agreement. 

Reaffirm  limited  "use"  Immunity  In  crimi- 
nal proceedings  and  congressional  hearings— 
a  procedure  that  weakens  the  Fifth  Amend- 
ment protections  against  self-incrimination. 

These  provisions  do  not  by  anv  means  ex- 
haust  the  list;  worse,  the  legislation  is 
marked  throughout  by  a  chronic  vagueness 
of  definition  that  would  insure  decades  of 
battles  In  the  courts. 

Whatever  this  bill  Is,  it  Is  not  simply  an 
effort  to  pull  together  and  rationalize  exist- 
ing federal  law.  It  is.  rather,  a  reflection  of 
an  authoritarian  view  of  the  way  government 
should  function,  and  a  radical  departure 
from  the  letter  and  spirit  of  the  Constitu- 
tion. 

In  this  bicentennial  year.  Congress  could 
honor  the  founding  fathers  in  no  more  ef- 
fective way  than  by  throwing  out  this  legis- 
lation In  Its  entirety. 

Mr.  CRANSTON.  Mr.  President,  the 
American  Civil  Liberties  Union  of  south- 
em  California  states  that  S.  1  "is  so  rid- 
dled with  defects"  as  to  be  "unamenable 
to  piecemeal  improvements;  many  pro- 
visions must  be  redrawn  from  scratch." 

Prof.  Louis  B.  Schwartz,  however,  who 
was  the  draftsman  for  the  Brown  Com- 
mission report,  on  which  S.  1  is  based, 
has  said  that  S.  1  can  be  amended  to 
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cure  the  defects  spelled  out  by  the  ACLU. 
I  ask  unanimous  consent  that  the  ACLU 
memorandum  furnished  me  be  printed  in 
full  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  2.) 

Mr.  CRANSTON.  Mr.  President,  cer- 
tainly we  should  not  pass  S.  1  in  its  pres- 
ent form.  As  to  whether  it  should  be  ap- 
proved in  any  form  at  this  time.  I  sug- 
gest we  wait  to  see  if  the  Judiciary  Com- 
mittee accepts  much-needed  improve- 
ments to  the  bill  and  succeeds  in  report- 
ing to  the  Senate,  with  solid  committee 
support,  a  bill  which  mitigates  the  un- 
necessary harshness  of  our  present  Fed- 
eral criminal  statutes  and  reduces,  rather 
than  enhances,  the  power  of  government 
over  our  lives.  If  it  turns  out  that  the 
bill  is  not  improved  substantially  in  com- 
mittee and  if  there  are  only  slim  pros- 
pects for  improving  the  bill  on  the  floor, 
then  I  will  oppose  S.  1  outright. 

ExHiBrr  2 

American  Civil  Liberties  Union  of  Southern 

California — PosmoN  Paper  on  S.  1 

S.  1  purports  to  provide  a  more  rational, 
uniform,  and  precisely  stated  federal  crimi- 
nal law.  The  ACLU  believes  that  the  federal 
criminal  code  requires  such  revision.  Crimi- 
nal legislation  has  proliferated  in  an  un- 
systematic fashion  over  the  past  several  dec- 
ades. Court  decisions  necessary  to  fill  in  sub- 
stantive gaps  have  not  been  standardized  by 
the  Supreme  Court.  Nevertheless,  the  ACLU 
finds  serious  fault  with  the  codification  of- 
fered in  S.  1.  The  bill  disregards  many  of  the 
sound  recommendations  of  legal  experts  em- 
bodied In  the  Report  of  the  National  Com-' 
mission  of  Reform  of  Criminal  Laws  (Brown 
Commission),  particularly  those  relating  to 
the  structure  of  criminal  sentences,  the  avail- 
ability of  defenses,  and  the  crime  of  con- 
spiracy. Moreover,  since  S.  1  was  drafted  by 
high-placed  members  of  the  Nixon  Adminis- 
tration. It  reflects  that  Administration's  now- 
discredited  philosophy  of  mistrust  for  ex- 
pressions by  the  American  press  and  people, 
particularly  In  those  sections  concerned  with 
national  security,  classified  Information,  riot- 
ing, and  wire-tapping.  The  bill  is  so  riddled 
with  defects,  that  the  ACLU  of  Southern  Cal- 
ifornia finds  It  unamenable  to  piecemeal  Im- 
provements; many  of  the  provisions  must  be 
redrawn  from  scratch.  Some  of  the  worst 
problems  concern : 

sentencinc  structure 

(a)  Length  of  sentences:  According  to  the 
Brown  Commission,  existing  maximum  sen- 
tences are  much  too  high  for  the  ordinary 
offender,  and  produce  unnecessarily  long 
sentences  that  destroy  any  hope  of  rehabili- 
tation. The  Commission  therefore  recom- 
mended lower  maxima,  accompanied  by  a 
"mandatory  parole  component"  within  the 
maximum,  and  reservation  of  the  upper 
ranges  within  the  ordinary  maximum  for 
"dangerous  special  offenders."  By  contrast, 
S.  1  provides  for  maxima  higher  than  cur- 
rent penalties  In  some  cases  and  higher  than 
the  Brown  Commission's  In  all,  a  parole  com- 
ponent m  addition  to  the  prison  maxima, 
and  extended  terms  that  add  to  the  regular 
maxima.  In  addition,  for  minor  offenses  S.  1 
Ignores  the  Brown  Commission's  preference 
for  Jail  terms  Just  long  enough  to  accom- 
plish deterrence  (since  rehabilitation  Is  Im- 
possible), and  for  categorization  of  the  most 
minor  offenses  (including  possession  of  small 
quantities  of  marijuana)  as  "nonjallable  In- 
fractions". Misdemeanor  sentences  can  be  for 
as  long  as  one  year  under  §  2301  of  S.  1, 
^d  -infractions"  are  punishable  by  five  days' 

(b)  Consecutive    sentences:    The    Brown 
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Commission  attempted  to  confine  imposition 
of  consecutive  sentences  for  the  same  trans- 
action to  a  few  exceptional  situations  and 
to  limit  the  length  of  such  sentences  even 
in  those  cases.  Nevertheless,  S.  1  permits 
cumulation  wherever  the  criteria  for  Impos- 
ing a  sentence  rather  than  granting  proba- 
tion are  satisfied,  and  Imposes  a  high  cell- 
ing on  such  sentences  (as  high  as  the  maxi- 
mum for  offenses  one  grade  higher  than 
the  most  serious  offense  of  which  the  de- 
fendant Is  found  guilty) . 

(c)  Death  penalty:  In  an  attempt  to  sat- 
isfy the  requirements  for  Imposition  of  capi- 
tal punishment  set  forth  In  Furman  v.  Geor- 
gia. 408  U.S.  238  (1972),  S.  1  mandates  the 
death  penalty  for  certain  classes  of  treason, 
sabotage,  espionage,  and  murder.  Apart  from 
moral  and  political  objections  to  imposition 
of  this  form  of  punishment.  It  Is  vulnerable 
as  authorized  In  S.  1  on  grounds  of  vague- 
ness and  Irrationality  in  the  delineation  of 
suitable  offenses.  Murder,  for  example,  is  a 
capital  offense  if  committed  In  the  course 
of  esp.onage,  kidnapping  or  arson,  but  not 
In  the  course  of  robbery,  burglary,  or  rape. 
It  is  also  capital  if  committed  in  a  "specially 
heinous,  cruel,  or  depraved  manner,"  a  cate- 
gory which  allows  unfettered  exercise  of  dis- 
cretion. Finally,  like  all  mandatory  sentences, 
a  mandatory  death  sentence  vests  prosecu- 
tors with  excessive  behind-the-scenes  control 
In  the  course  of  drawing  up  and  bargaining 
over  charges. 

(d)  Mandatory  Minima  and  Probation  Dis- 
cretion: Whereas  the  Brown  Commission  ad- 
vocated availabUlty  of  probation  for  all 
offenders  unless  the  judge  specifically  found 
there  were  sound  reasons  for  choosing  incar- 
ceration, S.  1  excludes  all  Class  A  felonies 
and  certain  other  offenses  from  probation 
(including  any  offense  In  which  a  gun  or 
simulated  gun  Is  possessed ) ,  and  makes  It 
much  less  clear  that  probation  ought  to  be 
granted  unless  prison  is  the  better  alterna- 
tive. The  exclusion  of  probation  contradicts 
expert  opinion  that  mandatory  minima  in- 
terfere with  judicial  discretion  vital  to  fair- 
ness In  our  criminal  Justice  system,  and  In- 
ordinately disadvantage  the  defendant  in  the 
plea-bargaining  process. 

(e)  Discretion  to  Grant  Parole:  Just  as  the 
Brown  Commission  recommended  probation 
rather  than  incarceration  unless  the  judge 
finds  that  some  specific  purpose  (e.g.  deter- 
rence, rehabilitation,  protection  of  society) 
will  be  served  by  sending  the  offender  to  pris- 
on, so  It  also  recommended  mandatory  grant 
of  parole  for  almost  all  offenders  after  a  jear 
has  passed  unless  the  Judge  finds  that  spe- 
cific risks  are  Involved  or  release  would  un- 
duly depreciate  the  seriousness  of  his  crime. 
Although  S.  1  establishes  psirole  eligibility 
for  almost  all  offenders  after  six  months,  the 
parole  may  only  be  granted  if  the  judge  finds 
that  certain  risks  do  not  exist  (much  more 
difficult  to  demonstrate) .  By  making  parole 
much  harder  to  obtain  and  more  discretion- 
ary that  the  Brown  Commission  would  au- 
thorize, S.  1  exacerbates  the  problems  result- 
ing from  Its  high  maximum  sentences. 

(f)  Appellate  Review  of  Sentences:  ITils 
Innovation  has  substantial  support  among 
judges  and  legal  scholars  and  the  Brown 
Commission  favored  Its  Institutions.  S.  1  does 
provide  for  appellate  review  of  sentences,  but 
the  procedure  would  be  greatly  Improved  if 
It  1 )  Included  the  guidance  of  Judicial  dis- 
cretion In  a  general  policy  statement  that 
actual  sentences  be  related  to  specific  goals 
(e.g.  deterrence,  rehabilitation.  Incapacita- 
tion); 2)  required  Judges  to  state  findings 
and  reasons  for  the  record:  3)  allowed  such 
review  of  all  sentences  longer  than  a  mini- 
mal length,  without  S.  I's  exclusion  of  all 
drug  and  gun  cases,  aU  misdemeanors,  and 
all  sentences  where  the  sentence  Is  less  than 
one-fifth  of  the  authorized  maximum 
(making  some  sentences  of  six  or  more  years 
unreviewable);  4)  eliminated  the  provision 
for  appeal  of  certain  sentences  and  all  pro- 


bation awards  by  the  government,  with  the 
possibility  of  a  higher  sentence  if  the  gov- 
ernment succeeds.  The  provision  for  higher 
sentences  upon  a  successful  appeal  by  the 
government  may  well  violate  the  constitu- 
tional guaranty  against  double  Jeopardy. 

DEFENSES 

(a)  Insanity:  S.  1  would  allow  a  defense 
of  Insanity  only  where  Insanity  caused  by  an 
absence  of  "the  state  of  mind  required  as  an 
element  of  the  offense  charged."  This  stand- 
ard is  more  restrictive  than  existing  law,  the 
Brown  Commission's  recommendations,  and 
the  ALI  model  code's  insanity  provision,  in 
that  It  denies  the  defense  to  Individuals  who 
•lacked  substantial  capacity  to  appreciate  the 

character  of  his  conduct  or  to  control  his 
conduct."  Given  the  purposes  and  moral 
underpinnings  of  the  criminal  law.  S  i's 
refusal  to  afford  such  Individuals  the  in- 
sanity defense  makes  no  sense  at  all. 

(b)  Entrapment:  S.  1  reaffirms  existing 
law  on  this  subject,  but  rejects  the  thinking 
of  the  Brown  Commission,  by  allowing  this 
defense  only  where  the  defendant  was  not 

predisposed"  to  commit  the  offense  charged 
This  standard  Improperly  focuses  on  the 
character  and  past  misconduct  of  the  de- 
fendant rather  than  on  the  propriety  of  the 
police  behavior.  An  objective  test,  foruslng 
on  whether  the  police  actlvltv  would  be 
likely  to  cause  normally  law-abldine  persons 
to  commit  the  offense,  "would  permit  law 
enforcement  officers  to  set  up  the  opportu- 
nity to  commit  the  offense,  without  making 
the  propriety  of  police  behavior  vary  accord- 
ing to  the  past  criminality  of  the  suspect  " 

(c)  Public  Duty:  S.  1  allows  a  new  defense 
for  Illegal  acts  by  a  federal  ofBclal  if  he  or 
she  "believed  that  the  conduct  charged 
was  required  or  authorized."  unless  his  or 
her  belief  was  reckless  or  negligent  5  544(b) 
This  provision  will  dilute  individual  respon- 
sibility for  public  actions,  and  encourage 
federal  officials  to  perceive  themselves  as 
accountable  first  to  their  superiors,  and  only 
secord  to  the  American  public.  It  Is  startling 
so  soon  after  the  rejection  of  such  defenses  in 
W/atergate-related  prosecutions,  that  Con- 
gress might  Introduce  such  a  Justification 
for  otherwise  patently  Illegal  acts. 

crime  of  conspiracy 
The  Brown  Commission  proposed  to  alter 
current  laws  of  conspiracy  by  making  it  more 
difficult  to  establish  the  commission  or  an 
•overt  act."  tailoring  the  penalty  to  the  tar- 
get offense,  and  barring  consecutive  sentences 
for  conspiracy  and  the  target  offense  These 
alterations  were  responses  to  severe  and 
widespread  scholarly  criticism  of  conspiracy 
laws  on  first  amendment  grounds  and  on 
grounds  of  susceptibility  to  abuse  Never- 
theless, under  §  1002  of  S.  l  an  -omission"  or 
•possession"  suffices  to  establish  that  the 
plotting  has  gone  beyond  the  talking  stage 
evei  If  it  does  not  satisfy  the  Er:,..:!  Cc  i.-' 
mission's  requirement  of  being  "a  substan- 
tial step  .  .  strongly  corroborative  of  the 
actor's  Intent  to  complete  commission  of  the 
crime."  Furthermore,  the  sentence  for  con- 
spiracy can  run  as  high  as  30  years  (com- 
pared with  a  maximum  under  Brown  Com- 
mission recommendatlor.s  of  15  years  in  some 
cases,  and  five  years  under  existing  law)- 
and  the  sentence  under  S.  i  can  be  consecul 
tlve  with  the  target  offense  sentence. 

OFFENSES   directed  AT  NATIONAL   SECURITY    AND 

governmental  efficiency  whi:h  jeopard- 
ize FREE  SPEECH  AND  F-RESS 

S.  1  contains  a  collection  of  laws  that 
threaten  beneficial  dissemination  of  Infor- 
mation to  the  American  public,  all  in  tlTa 
name  of  an  Inflated  view  of  the  requirements 
of  national  .security  and  governmental  effi- 
ciency.  While  not  all  of  these  provisions  are 
Innovations,  they  all  step  boldly  into  realms 
of  speech  and  publication  clearly  protected 
by  the  first  amendment.  They  must  be  com- 
pletely rewritten  with  greater  sensitivity  to 
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the  ne«d — so  painfully  reaflBrmed  In  recent 
years — for  vigorous  public  scrutiny  of  gov- 
ernmental activity.  The  most  objectionable 
of  these  provisions  In  S.  1  relate  to: 

(a)  Espionage:  Section  1121  penalizes  the 
knowing  collection  or  communication  of  "na- 
tional defense  Information"  with  the  "knowl- 
edge that  It  may  be  used,  to  the  prej- 
udice of  the  safety  or  Interest  of  the  United 
States,  or  to  the  advantage  of  a  foreign  pow- 
er. .  .  ."  The  absence  of  any  requirement  of 
specific  Intent  to  Injure  the  Interests  of  the 
United  States  or  any  likelihood  of  such  In- 
Jury,  coupled  with  the  eartremely  broad  def- 
inition of  "national  defense  Information" 
and  the  vague  reference  to  the  "safety  or 
Interest  of  the  United  States",  takes  this  sec- 
tion far  Into  protected  first  amendment  ter- 
ritory. "National  defense  information",  for 
extunple.  Includes  "any  .  .  .  matter  Involving 
the  security  of  the  United  States  that  might 
be  useful  to  the  enemy."  An  effective  espio- 
nage law  can  be  drafted  which  reaches  only 
the  narrow  class  of  conduct  which  genuinely 
endangers  the  public  welfare,  such  as  com- 
munication to  hostile  governments  of  In- 
formation about  weapons  development  or 
military  contingency  plans.  Similar  objec- 
tions are  appropriate  to  the  sections  of  the 
act  forbidding  disclosure  of  "national  de- 
fense Information"  to  anyone  who  Is  known 
not  to  be  authorized  to  receive  It  by  Act  of 
Congress  or  Executive  Order,  and  requiring 
any  unauthorized  person  who  receives  it  to 
deliver  It  promptly  to  a  federal  public  sen-- 
ant  who  Is  entitled  to  receive  It  SS  1122-23). 

(b)  Disclosing  ClEisslfled  Information :  Sec- 
tion 1124  makes  communication  of  classi- 
fied Information  to  "unauthorized"  persons 
a  felony,  even  If  the  individual  has  neither 
the  purpose  nor  the  capacity  to  harm  real 
national  defense  Interests.  Under  the  origi- 
nal version  of  the  bill.  It  was  no  defense  that 
the  Information  was  Improperly  classified 
unless  the  individual  had  exhausted  elabor- 
ate, potentially  time-consuming  administra- 
tive proceedings  seeking  declassification. 

Recently  agreed  upon  amendments  Im- 
prove the  section  somewhat  by  barring  prose- 
cution where  the  information  was  not 
lawfully  subject  to  declassification  or  no 
administrative  procedures  for  securing  de- 
classification or  no  administrative  proce- 
dures for  securing  declassification  exist. 
Especially  If  the  words  "lawfully  subject  to 
classification"  are  Interpreted  broadly,  enact- 
ment of  this  provision  will  put  Congress  in 
the  position  of  sanctioning  an  unfortunate 
bureaucratic  tendency  to  excessive  secrecy,  as 
well  as  restricting  the  ability  of  news  re- 
porters to  provide  the  American  public  with 
anything  other  than  what  the  government 
decides^hey  should  know.  Since  official  and 
unofficial  "leaks"  are  a  news-gathering  fact 
of  life,  it  Is  likely  that  this  provision  will  be 
used  selectively  to  harass  independent- 
minded,  public-spirited  officials.  Certainly 
t»-  ere  are  other  actions  the  government  could 
take  (e.g.  dismissal)  If  an  official  disclosed 
properly  classified  Infornxatlon  recklessly, 
with  culpable  intent,  or  for  personal  gain. 

(c)  Sedition:  Recent  United  States  Su- 
preme Court  precedent  permits  the  govern- 
ment to  proscribe  advocacy  of  force  or  of  law 
violation  only  when  such  advocacy  "is  di- 
rected to  Inciting  or  producing  Imminent 
lawless  action  and  Is  likely  to  Incite  or  pro- 
duce such  action."  (Brandenburg  v.  Ohio, 
395  U.S.  444,  447  (1969)).  By  contrast,  I  1103 
of  S.  1  (as  amended  in  Committee)  punishes 
one  who  "with  Intent  to  bring  about  the 
forcible  overthrow  or  destrlctlon  of  the  gov- 
ernment of  the  United  States  or  of  any  state," 
"Incites  other  persons  to  engage  in  Imminent 
lawless  conduct  that  would  facilitate  the 
forcible  overthrow  or  destruction  of  such 
government."  By  penalizing  words  that  incite 
conduct  which  merely  "facilitates"  forcible 
overthrow  of  the  government  and  by  falling 
to  require  a  substantial  likelihood  that  the 


incitement  wUl  result  in  such  conduct,  this 
section  flouts  the  protection  granted  by  the 
First  Amendment.  This  disregard  for  rights 
of  free  speech  is  even  more  glaring  when 
the  sections  prohibiting  conspiracy  and  so- 
licitation are  linked  with  the  anti-sedition 
law  Itself:  for  agreeing  with  or  persuading 
another  to  engage  in  seditious  incitement  at 
some  time  in  the  indefinite  future  would  be 
a  crime.  The  substantive  offense  should  be 
rewritten  to  conform  with  Supreme  Court 
doctrine,  and  a  bar  on  cumulative  Inchoate 
offense  should  be  imposed. 

(d)  Obstruction  Government  Functions 
and  Impairing  Military  Effectiveness:  Sec- 
tions 1301  and  1302,  prohibiting  obstruction 
of  government  functions  through  fraud  or 
physical  interference,  and  §§  1112  and  1114, 
penalizing  impairment  of  military  effective- 
ness through  false  statements  and  other- 
wise, all  provide  heavy  penalties  for  broadly 
and  vaguely  defined  categories  of  conduct. 
They  could  be  used  against  public  officials 
and  media  organizations  whose  aim  is  to 
Inform  the  American  pieople  about  unlawful 
actions  such  as  the  My  Lai  massacre,  as  well 
as  against  large  but  peaceful  demonstrations 
that  Interfere  with  the  free  flow  of  traffic  to 
and  from  government  buildings.  As  such, 
they  obstruct  and  Impair  vigorous  debate  in 
the  press  and  on  the  streets.  Unless  such 
sections  are  amended  to  require  specific  in- 
tent to  Interfere  with  governmental  or  mili- 
tary effectiveness  and  to  single  out  the  most 
serious  functions  and  military  activities  that 
might  b©  Unpaired,  these  sections  should  be 
dropped,  and  reliance  placed  in  other  crimes 
such  as  sabotage,  rioting  and  espionage. 

(e)  Rioting:  While  S.  I's  antl-rlotlng  pro- 
visions are  more  precise  than  current  law 
in  defining  a  riot,  they  are  deflclent  in  sev- 
eral respects.  First,  they  penalize  urging  par- 
ticipation in  a  riot  during  the  riot  (§  1831(a) 
(2) ) .  Given  that  a  riot  is  defined  as  "a  public 
disturbance  .  .  .  that  Involves  violent  and 
tumultuous  conduct  .  .  .  and  .  .  .  creates  a 
grave  danger  of  Imminently  causing  injury 
or  damage  to  person  and  property"  (§  1934), 
and  given  that  there  is  no  requirement  that 
the  defendant's  "urging"  be  likely  to  produce 
activity  in  furtherance  of  the  riot,  the  sec- 
tions do  not  satisfy  the  Supreme  Court's  cri- 
teria for  appropriate  punishment  of  "mere 
speech"  (see  discussion  of  "Sedition").  Sec- 
ond, when  the  definition  of  a  riot  to  include 
any  disturbance  of  ten  (recently  amended 
from  five)  or  more  persons  is  considered  in 
conjunction  with  Jurisdictional  provisions 
encompassing  situations  where  any  govern- 
ment function  is  obstructed,  it  becomes  ap- 
parent that  the  federal  government  is  in- 
truding into  areas  more  properly  of  local 
concern.  The  Brown  Commission  strenuous- 
ly endeavored  to  avoid  Just  such  over-ex- 
tensions of  federal  power. 

(f)  Wire-tapping:  S.  1  largely  restates  'he 
controversial  and  ^luch  abused  wire-tapping 
provisions  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  In  view  of  the  most 
recent  Supreme  Court  and  Circuit  Court  of 
Appeals  decisions  restricting  Congress's  pow- 
er to  authorize  warrantless  searches  In  do- 
mestic national  security  matters  { United 
States  V.  United  States  District  Court,  407 
US.  297  (1972);  Zweibon  v.  Mitchell  (No.  73- 
1847,  DC.  Clr,  Jvme  23,  1975)),  the  pro- 
visions in  S.  1  authorizing  taps  without  a 
court  order  whenever  a  law  enforcement  of- 
ficer 'reasonably  determines  that  an  emer- 
gency situation  exists  with  respect  to  con- 
spiratorial activities  threatening  the  na- 
tional sectirity"  (5  3104(b)(2))  and  exempt- 
ing the  President  from  all  liability  for  wire- 
tapping instituted,  inter  alia,  "to  protect  the 
United  States  against  the  overthrow  of  the 
govenment  by  force  or  other  unlawful 
means."  (§  3108)  are  wholly  inappropriate. 
Inherent  in  these  sections  is  a  potential  for 
abuplve  sun/eillance  of  political  dissidents  or 
other  disfavored  groups. 


FEDERAL    RECORDKEEPING 
REQUIREMENTS 

Mr.  RIBICOFF.  Mr.  President,  the 
Federal  Government  has  attempted  to 
cope  with  the  ever-Increasing  growth  of 
Government  records  of  personal  data  by 
the  use  of  computers  and  related  tech- 
nology. Because  of  the  mounds  of  rec- 
ords maintained  by  the  Federal  Govern- 
ment, it  becomes  even  more  difficult  to 
make  sure  that  security  and  confidential- 
ity standards  for  personal  records  apply. 

Congress  has  examined  and  demon- 
strated the  need  for  better  control  of 
technology  and  the  overall  management 
of  automated  record  systems  of  the  Fed- 
eral Government  by  its  enactment  of  the 
Privacy  Act  of  1974.  The  act  is  designed 
to  provide  safeguards  to  Insure  individual 
privacy  against  the  misuse  of  Federal 
records.  Provisions  of  the  act  which  re- 
quire changes  in  agency  recordkeep- 
ing— disclosure,  collection,  maintenance, 
access,  dissemination,  et  cetera — become 
effective  September  27.  Agencies  will  also 
be  required  to  notify  Congress  of  their 
intention  to  establish  or  alter  systems  of 
personal  records  as  required  by  the  Pri- 
vacy Act. 

The  Washington  Post,  in  an  editorial 
published  Friday  discusses  some  of  the 
ramifications  of  the  recordkeeping  re- 
quirements. I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  for  the  in- 
terest of  my  colleagues. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post.  Sept.  19,  1975] 
Focusing   on   Federal  Files 

A  new  era  in  federal  record -keeping  will 
officially  begin  Sept.  27  when  the  Privacy  Act 
of  1974  goes  into  effect.  The  law  gives  citizens 
the  right  to  Inspect  many  kinds  of  govern- 
ment files  about  themselves,  and  sets  down 
strict  rules  for  the  collection,  use  and  ex- 
change of  Information  about  Individuals.  The 
principles  Involved — accuracy,  relevance, 
fairness  and  need-to-know — are  elementary. 
But  applying  them  to  the  great  volume  and 
varlei;y  of  federal  records  has  proved  to  be, 
as  expected,  quite  a  monumental  task. 

The  part  of  the  law  that  has  generated 
the  most  work  and  grumbling  in  many  agen- 
cies is  the  requirement  for  full  disclosure  of 
the  natirre  of  all  files  involving  individuals. 
This  provision.  In  effect  an  annual  public 
Inventory  of  the  government's  information 
stock,  was  enacted  because  Congress  found 
that  nobody  knew  the  full  extent  of  federal 
record-keeping  about  citizens.  Some  agencies 
were  maintaining  secret  files  and  concealing 
some  abusive  practices  from  Congress  and 
the  public.  The  broader  difficulty,  however, 
was  simply  that  the  government's  data  de- 
mands had  grown  so  fast,  and  had  been  an- 
swered in  so  many  uncoordinated  ways,  that 
not  even  the  agencies  themselves  had  a  firm 
grasp  of  all  their  information  practices. 

The  Inventory  is  now  nearing  completion. 
The  results  are  staggering,  to  put  it  mildly, 
even  to  those  who  have  long  suspected  that 
the  government  has  a  file  on  everything.  So 
far,  over  8,000  records  systems  have  been 
summarized  in  fat  volumes  of  the  Federal 
Register  totaling  3,100  pages  and  more.  The 
entries  range  from  the  controversial  to  the 
commonplace.  There  are  listings  for  the  sen- 
sitive fl'es  of  the  Defense  Investigative  Serv- 
ice; for  recoids  of  the  participants  in  Na- 
tional Security  Council  meetings  since  Jan. 
20,  1969  (classified  "SECRET");  for  HEW's 
roerter  of  licensed  dental  hygieniste;  for  the 
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Agriculture  Department's  list  of  people  In- 
terested in  forestry  news,  and  for  the  Export- 
Import  Bank's  roster  of  employees  who  want 
parking  spaces.  There  are  outlines  of  huge 
computerized  networks  such  as  the  Air 
Force's  Advanced  Personnel  Data  System, 
summarized  in  11  columns  of  small  print; 
there  are  earnest  entries  for  Itttle  lists  such 
as  the  key  personnel  telephone  directory  of 
the  Administrative  Office,  Assistant  Secretary 
of  Defense  (Intelligence)— a  roster  kept,  ac- 
cording to  the  Aug.  18  Federal  Register  (Part 
II.  section  1,  page  35379),  on  "8  x  lOVj  Xerox 
plain  bond  sheets." 

The  huge  pile  of  records  and  lists  of  lists 
may  seem  to  reach  new  heights  of  regulatory 
overkill.  Indeed,  there  are  bound  to  be  Jokes 
and  complaints  about  the  agencies  that  keep 
so  many  flies — and  about  the  Congress  that 
required  such  detailed,  indiscriminate  re- 
ports. But  such  an  Inventory,  however  tedi- 
ous to  prepare — and  however  trivial  parts  of 
it  may  be — is  a  useful  and  necessary  step. 
For  the  first  time,  the  awesome  range  of 
government  records  has  been  catalogued.  For 
the  first  time,  all  agencies  have  been  com- 
pelled to  define  what  they  collect  on  indi- 
viduals, how  the  materials  are  used,  who  has 
responslbUity  for  what,  and  which  records, 
primarily  in  law  enforcement  fields,  are  so 
sensitive  that  they  should  be  withheld  from 
inspection  by  the  citizens  involved. 

The  catalogs  and  related  agency  regula- 
tions merit  scrutiny  on  a  number  of  grounds. 
Many  citizens  will  no  doubt  want  to  Inspect 
various  records  on  themselves.  Congressional 
committees  and  interested  groups  in  many 
fields  may  wish  to  challenge  some  uses  of 
data  and  some  exceptions  from  disclosure, 
notably  the  extensive  withholding  proposed 
by  the  Justice  Department  on  law  enforce- 
ment grounds.  Congress  may  now  be  able 
to  sharpen  the  focus  of  the  Privacy  Act  and 
modify  the  reporting  requirements  for  mun- 
dane records  systems  such  as  Internal  tele- 
phone lists.  And  federal  administrators, 
given  some  time  to  review  their  reports,  may 
well  start  questioning  some  of  their  offices' 
data-collecting  practices  and  weeding  out 
their  files.  Indeed,  it  is  quite  possible  that 
some  bureaucrats,  faced  with  the  chore  of 
cataloguing  marginal  or  redundant  files,  may 
have  already  employed  a  very  unbureaucratlc 
strategy:  throwing  some  records  out.  If  that 
has  happened  even  in  one  agency,  the  Pri- 
vacy Act  has  already  done  some  good. 


"HATCHING"  SECOND-CLASS 

NONSENSE 

Mr.  FANNIN.  Mr.  President,  several 
bills  have  been  introduced  this  year  in 
both  the  Senate  and  House,  including  S. 
372  and  H.R.  8617,  which  would  repeal 
the  Hatch  Act. 

As  my  colleagues  know.  Federal  civil 
service  employees  are  "hatched,"  that  is. 
they  are  prevented  by  law  from  engag- 
ing in  political  activities  or  making  poli- 
tical contributions  in  election  campaigns. 
The  purpose  of  the  Hatch  Act  is  to  pre- 
vent the  use  of  Federal  bureaucrats  in 
political  election  campaigns  at  taxpay- 
ers' expense,  without  their  approval.  In 
addition,  the  law  is  designed  to  preserve 
the  political  independence  of  civil  serv- 
ants so  that  political  pressures  will  not 
keep  them  from  acting  in  the  public  in- 
terest. It  would  also  prevent  a  situation 
where  elected  officials  would  be  beholden 
to  Government  employees  for  support.  In 
light  of  the  recent  lobbying  efforts  of 
many  bureaucrats  and  public  employee 
unions  in  behalf  of  Government  pay 
raises,  I  can  foresee  tremendous  problems 
for  the  public  If  the  Hatch  Act  is  re- 
pealed. 


The  Supreme  Court,  In  Its  opinion  up- 
holding the  constitutionality  of  the 
Hatch  Act,  stated  that — 

Its  decision  would  no  more  than  confirm 
the  Judgment  of  history,  a  Judgment  made 
by  this  country  over  the  last  century  that 
it  is  in  the  best  interest  of  the  country. 
Indeed  essential,  that  federal  service  should 
depend  on  meritorious  performance  rather 
than  political  service. 

This  statement,  expressed  more  elo- 
quently, sums  up  my  position  against  re- 
peal or  relaxation  of  the  Hatch  Act. 

Those  who  would  change  the  law  con- 
tend that  Federal  civil  servants  are  be- 
ing treated  as  second-class  citizens  be- 
cause they  cannot  engage  in  politicking 
to  the  same  extent  as  private  employ- 
ees. As  Howard  Pfliger  demonstrates  in 
the  U.S.  News  &  World  Report  of  Sep- 
tember 22,  this  argument  is  "second- 
class  nonsense." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordred  to  be  printed  in  the  Record, 
as  follows: 

(From  U.S.  Newrs  &  World  Report, 
Sept.  22,  19751 
Second-Class  Nonsense 
(By  Howard  FUeger) 
As  often  occurs  before  a  presidential  elec- 
tion campaign.  Congress  is  being  asked  to 
repeal,  or  soften,  the  Hatch  Act. 

In  case  you've  forgotten,  that  is  a  law 
making  it  Illegal  for  Government  employes 
to  take  an  active  role  in  political  campaigns, 
to  ring  doorbells,  raise  money  or  rally  sup- 
port for  any  party  or  candidate. 

Advocates  of  repeal — they  include  politi- 
cally active  unions — claimnow,  as  they  have 
In  the  past,  that  the  Act,  which  dates  back 
to  1939,  puts  strictures  on  the  freedom  of 
federal  employees;  that  It  relegates  them  to 
the  status  of  second-class  citizens. 
This  Is  plain  nonsense. 
Government  workers  have  the  same  right 
to  register  and  vote  as  anyone  else  has. 

They  are  free  to  express  their  political 
preferences  and  to  support  the  candidate  of 
their  choice  with  cash  If  they  want. 

They  can  be — and  usually  are — as  politi- 
cally minded  and  outspoken  as  the  next  per- 
son. Their  franchise  Is  unfettered.  Anyone 
who  thinks  there  is  no  politicking  among 
Civil  Service  employes  is  naive. 

Nobody  argues  that  the  Hatch  Act  is  per- 
fect. But  it  does  effectively  prevent  that 
which  it  was  designed  to  prevent:  It  makes 
certain  that  no  candidate  or  party  can  con- 
vert the  huge  federal  bureaucracy  into  a 
political  machine. 

The  Act  has  sheltered  the  rank  and  file 
from  any  spoils  system  of  patronage  re- 
wards for  the  party  faithful.  No  officeholder 
can  go  through  the  Government  hiring  and 
firing  at  will  on  the  basis  of  politics.  No 
one  can  tell  Civil  Service  employes  how  to 
vote  and  keep  them  in  line  with  threats 
of  payday  reprisals. 

They  cannot  be  coerced  Into  party  work. 
They  cannot  perform  the  nuts-and-bolts  Jobs 
of  a  campaign  such  as  soliciting  funds,  man- 
xUng  headquarters  telephones  or  serving  as 
chauffeurs  to  ferry  the  voters  to  the  polls 
on  behalf  of  any  ticket. 

Does  this  make  them  second-class  citi- 
zens? Hardly.  The  odds  are  that  those  pub- 
lic servants  who  are  sincerely  Interested  In 
Government  performance — and  that  means 
the  vast  majority  of  them— welcome  the 
shield  that  stands  between  them  and  party 
affairs. 

It  was  a  fear  the  federal  payrolls  would 
be  used  to  perpetuate  political  control  that 
produced  the  law  in  the  first  place. 


The  U.S.  Supreme  Court,  in  upholding  the 
constitutionality  of  the  Hatch  Act  two  years 
ago,  said  Congress  had  concluded  when  it 
passed  the  original  "that  the  rapidly  expand- 
ing Government  work  force  should  not  be 
employed  to  build  a  powerful,  invincible  and 
perhaps  corrupt  political  machine. 

"The  experience  of  the  1936  and  1938  cam- 
paigns convincfid  Congress  that  these  dan- 
gers were  sufficiently  real  that  substantial 
barriers  should  be  raised  against  the  party 
in  power — or  the  party  out  of  power,  for 
that  matter — using  the  thousands  or  h\in- 
dreds  of  thousands  of  federal  employes,  paid 
for  at  public  expense,  to  man  its  political 
structure  and  political  campaigns. 

"A  related  concern,  and  this  remains  as 
Important  as  any  other,  was  to  further  serve 
the  goal  that  employment  and  advancement 
in  the  Government  service  not  dependent  on 
political  performance,  and  at  the  same  time 
to  make  sure  that  Government  employes 
would  be  free  from  pressure  and  from  ex- 
press or  tacit  invitation  to  vote  In  a  cer- 
tain way  or  perform  political  chores  in  or- 
der to  curry  favor  with  their  superiors  rather 
than  to  act  out  of  their  own  beliefs." 

Congress  felt  safeguards  against  politiciz- 
ing the  bureaucracy  were  prudent  back  when 
federal  employes  were  counted  in  "the  hun- 
dreds of  thousands." 

It  Is  difficult  to  follow  the  reasoning  of 
those  who  argue  such  insurance  is  no  longer 
needed — now  that  the  number  of  Govern- 
ment workers  (not  counting  the  military) 
has  grown  to  more  than  2.5  million. 


A  FARMER'S  CREED 

Mr.  McGEE.  Mr.  President,  as  I  have 
said  so  many  times  before,  we  can  ill  af- 
ford to  have  isolationist  attitudes  re- 
garding the  industry  of  agriculture  in 
America.  It  is  not  to  be  separated  from 
the  mainstream  of  life  in  the  United 
States  nor  from  the  role  it  plays  in  rela- 
tionships with  other  countries. 

Sometimes,  however,  we  fail  to  realize 
both  the  economic  and  humanitarian 
contributions  the  farmer  makes.  Lately, 
his  contributions  have  been  greater  than 
what  he  makes,  but  what  the  farmer  is 
made  of,  Mr.  President,  is  best  expressed 
in  what  is  called  the  Farmer's  Creed  as 
was  published  recently  in  Wyoming 
Rural  Electric  News. 

I   ask   unanimous   consent   that   the 

Farmer's  Creed  be  printed  in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record. 

as  follows: 

[From  the  Wyoming   Rural   Electric   NewsJ 
A  Farmer's  Creed 
I   believe   a   man's   greatest   possession   is 
his  dignity  and  that  no  calling  bestows  this 
more  abundantly  than  farming. 

I  believe  hard  work  and  honest  sweat  are 
the  building  blocks  of  a  person's  character. 
I  believe  that  farming,  despite  Its  hard- 
ships and  disappointments,  is  the  most 
honest  and  honorable  way  a  man  can  spend 
his  days  on  this  earth. 

I  believe  farming  nutures  the  close  family 
ties  that  make  life  rich  In  ways  money 
can't  buy. 

I  believe  my  children  are  learning  values 
that  will  last  a  lifetime  and  can  be  learned 
In  no  other  way. 

I  believe  farming  provides  education  for 
life  and  that  no  other  occupation  teaches 
so  much  about  birth,  growth  and  maturity 
in  such  a  variety  of  ways. 

I  believe  many  of  the  best  things  in  life 
are  indeed  free;  the  spendor  of  a  sunrise, 
the  rapture  of  wide  open  spaces,  the  ex- 
hilarating sight  of  your  land  greening  each 
spring. 
I    believe    true    happiness    comes    from 
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watching  your  crops  ripen  in  the  field,  yoiir 
cbildren  grow  tall  in  the  sun,  your  whole 
family  feel  the  pride  that  springs  from 
their  shared  experience. 

I  believe  that  by  my  toll  I  am  giving  more 
to  the  world  than  I  am  talcing  from  it,  an 
honor  that  does  not  come  to  all  men. 

I  believe  my  life  will  be  measured  ulti- 
mately by  what  I  have  done  for  my  fellow- 
man,  and  by  this  standard  I  fear  no  Judg- 
ment. 

I  believe  when  a  man  grows  old  and  sums 
up  his  days,  he  should  be  able  to  stand  tall 
and  feel  pride  in  the  life  he's  lived. 

I  believe  in  farming  because  it  makes  all 
things  possible. 


CONCORDE  TRAFFIC  PROBLEM 
SEEN 

Mr.  BAYH.  Mr.  President,  nearly  2 
months  ago,  on  July  25,  this  Chamber  re- 
jected by  only  two  votes  a  measure  to 
prohibit  commercial  supersonic  aircraft 
from  using  U.S.  airports  until  they  could 
comply  with  existing  Federal  Aviation 
Administration  noise  standards  which 
apply  to  current-generation  subsonic 
commercial  airplanes. 

The  purpose  of  that  measure,  which  I 
introduced  along  with  Senator  Proxuihe 
and  Senator  Case,  was  primarily  to  pro- 
tect the  healthy,  safety,  and  comfort  of 
the  people  living  in  the  vicinity  of  air- 
ports which — in  the  near  or  more  distant 
future — would  be  used  by  SST's. 

Much  of  the  debate  revolved  aroimd 
the  noise  issue,  and  I  continue  to  believe 
that  this  Congress  has  a  responsibility  to 
protect  citizens  from  excessive  noise 
levels,  and  that  that  responsibility  is  not 
lessened  by  the  fact  that  a  regulatory 
agency  may  be  proceeding  on  a  different 
course  toward  a  different  conclusion.  I 
refer  here  to  the  FAA's  consideration  of 
applications  by  foreign  SST's  to  utilize 
two  U.S.  airports  despite  the  fact  that 
these  planes  generate  ear-splitting  noise 
and  low-frequency  vibrations  suflBcient 
to  rattle  windows  and  dishes  in  nearby 
dwellings. 

Another  issue  in  the  debate  was  the 
inequity  of  a  double  standard  which  re- 
quired U.S.  planes  to  comply  with  noise 
regulations  while  permitting  an  excep- 
tion for  the  foreign-made  SST. 

Several  othef  disadvantages  of  SST  use 
of  American  airports  were  cited,  notably 
the  aircraft's  ineflBcient  uses  of  fuel  com- 
pared to  other  planes  and  the  high  cost 
of  SST  travel. 

Today.  I  would  like  to  call  the  atten- 
tion of  the  Senate  to  an  article  which 
appeared  in  the  Washington  Post  on 
September  15  regarding  yet  another  as- 
pect of  the  SST  problem:  the  traffic  con- 
trol problem.  The  article,  based  on  in- 
ternal FAA  document,  indicates  that  the 
proposed  Concorde  landings  at  Dulles 
and  John  F.  Kennedy  International  Air- 
ports may  well  require  adjustment  in  air 
taflic  control  procedures  some  of  which 
could  cause  delay  of  other  flights. 

This  position  is  in  contradiction  to  the 
draft  environmental  impact  statement 
prepared  by  the  FAA  in  March  1975.  On 
page  52  of  that  statement,  the  following 
paragraph  occurs. 

The  Concorde  does  not  require  any  unique 
air  traffic  procedures  in  which  to  operate  In 
the  approach,  cruise  or  departxire  phases  of 
Sight   or   in   ground   maneuvering.   The   air 


traffic  control  procedxires  cxirrently  applied 
to  susbsonic  aircraft  are  generally  applicable 
to  the  Concorde. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  by 
Douglas  Feaver  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post.  Sept.  15,  19751 

Concorde  Traffic   Problem   Seen 

(By   Douglas   B.   Feaver) 

The  Federal  Aviation  Administration's 
claim  that  the  Concorde  supersonic  Jet  trans- 
port would  not  require  "unique"  air  traffic 
control  procedures  if  introduced  in  the 
United  States  "is  not  completely  accurate," 
according  to  an  internal  FAA  document. 

The  document,  obtained  by  the  nonprofit 
Environmental  Defense  Fund,  cites  five 
specific  situations  that  could  require  at  least 
an  adjustment  In  air  traffic  control  proce- 
dures, some  of  which  could  create  delays  for 
other  flights.  An  FAA  official  said  yesterday  he 
was  confident  the  Concorde  could  fly  "with- 
in the  system." 

The  Concorde,  a  Joint  Anglo-French  ven- 
ture, will  be  flying  regularly  scheduled  serv- 
ice to  Dulles  International  Airport  here  and 
JFK  Airport  in  New  York  In  early  1976  if 
current  FAA  recommendation  stands. 

That  recommendation  was  contained  in  a 
draft  environmental  impact  statement.  The 
FAA  has  been  holding  public  hearings  and 
taking  written  testimony  on  that  draft,  and 
Is  expected  to  issue  a  final  recommendation 
and  impact  statement  within  the  next  few 
weeks.  Six  Concorde  fligts  a  day — four  Into 
New  York  and  two  here — would  begin  early 
next  year. 

According  to  the  draft  statement.  "The 
Concorde  does  not  require  any  unique  air 
traffic  procedures  in  which  to  operate  in  the 
approach,  cruise,  or  departure  phases  of  flight 
or  in  ground  maneuvering  .  .  ." 

But  a  memorandum  signed  by  Walter  D. 
Kles,  the  chief  of  the  planning  staff  for  the 
FAA's  eastern  region  says:  "The  statement 
made  [in]  the  subject  draft  ...  is  not  com- 
pletely accurate." 

The  memo  was.  In  part,  a  report  on  a  meet- 
ing with  British  Airways  officials  at  FAA 
headquarters  to  discuss  operating  character- 
istics of  the  Concorde,  which  would  cut 
Transatlantic  travel  time  from  about  7  hours 
to  about  3'/2  hours. 

The  most  important  point  appears  to  con- 
cern the  amount  of  fuel  reserve  the  Con- 
corde will  have.  "Special  procedures  must  be 
set  up  If  delays  of  30  minutes  or  more  are 
expected  at  destination  airport,"  the  memo 
said. 

The  memo  also  said  operation  of  the  Con- 
corde would  require  that  broad  bands  of  air- 
space be  assigned  exclusively  to  the  plane  as 
it  climbed  or  descended,  and  that  a  band  of 
altitudes  from  43.000  to  48,000  feet  would 
have  to  be  reserved  for  It  while  cruising.  Top 
speed  would  be  about  1.400  miles  per  hour. 

Further,  the  memo  questioned  whether  the 
Concorde  could  fiy  a  holding  pattern  In  ex- 
isting airspace  reserved  for  that  purpose  and 
suggested  that  changes  in  takeoff  and  depar- 
ture sequence  with  other  aircraft  might  be 
necessary  because  of  Concorde's  higher 
speeds. 

William  M.  Flener.  the  FAA's  associate  ad- 
ministrator for  air  traffic  and  air  facilities, 
confirmed  the  authenticity  of  the  memoran- 
dum yesterday,  but  said.  "As  far  as  I'm  con- 
cerned, the  aircraft  Is  going  to  fit  in  with 
other  traffic." 

Concerning  the  fuel  question  Flener  said, 
"If  he  gets  into  a  critical  fuel  situation,  he 
gets  priority — but  so  does  anybody  else.  If  It 
happens  time  after  time,  however,  then  we 
would  have  to  re-examine  It." 

He  stressed  that  a  final  decision  to  permit 


the  Concorde  to  land  in  the  tTnited  States 
has  not  been  made. 

Most  of  the  attacks  against  the  Concorde 
have  been  mounted  for  environmental  rea- 
sons. At  public  hearings  here  and  elsewhere, 
persons  have  primarily  complained  atx>ut  the 
superjet's  noise,  and  of  possible  damage  to 
the  stratosphere  because  of  the  high  alti- 
tudes it  flies. 

The  Federal  Energy  Administration  has 
said  that  the  Concorde  will  not  be  fuel  effi- 
cient, because  it  wlU  use  as  much  petroleum 
to  carry  120  people  across  the  Atlantic  as  a 
slowed  Boeing  747  would  use  to  carry  340. 


THE  PROPOSED  FEDERAL  ENERGY 
CORPORATION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, President  Ford  announced  today 
that  he  is  recommending  the  establish- 
ment of  a  $100  billion  Federal  Energy 
Corporation. 

In  the  plan,  the  Federal  Government 
would  borrow  money,  and  then  loan  it 
to  private  business. 

Before  making  a  firm  decision  on  the 
President's  proposal,  I  will  want  to  study 
it  carefully. 

But  I  fear  that  it  may  be  a  device 
similar  to  those  that  helped  get  New 
York  State  into  such  grave  financial 
diflaculties. 

In  this  connection,  William  M.  Ringle, 
chief  Washington  correspondent  for  the 
Gannett  News  Service,  developed  a 
highly  informative  article  on  the  crea- 
tion of  public  authorities  in  New  York 
by  then  Gov.  Nelson  A.  Rockefeller, 
now  Vice  President  of  the  United  States. 

Mr.  Ringle  has  an  intimate  associa- 
tion with  the  subject,  as  he  covered  the 
Rockefeller  administration  from  Albany 
for  many  years. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  an  article  by  Wil- 
liam Ringle  published  in  the  Washington 
Star,  captioned  "How  Rockefeller's 
Midas-Touch  Trick  Went  Sour." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How     Rockefeller's     Midas-Touch     Trick 
Went  Soitr 

(By  William  Ringle) 

In  Nelson  A.  Rockefeller's  baggage  when 
he  came  to  Washington  was  a  formula  for 
his  equivalent  of  the  philosopher's  stone  and 
the  universal  solvent  rolled  into  one. 

Like  the  philosopher's  stone,  this  wonder- 
working device  seemed  to  turn  baser  sub- 
stances (in  Rockefeller's  case,  paper  bonds) 
into  gold,  or  at  least  money. 

Like  the  universal  solvent,  it  seemed  to 
dissolve  obstacles — especially  public  debt, 
the  need  for  more  taxes,  troublesome  legis- 
lators, recalcitrant  voters,  reluctant  union 
bosses  and  political  liabilities. 

This  magic  device  was  called  the  public 
authority. 

Almost  any  time  Rockefeller  had  a  major 
money  problem  In  New  York  of  how  to  pro- 
vide university  or  mental  hospital  buildings, 
housing  for  those  of  low  and  middle  incomes, 
or  commuter  railroad  cars — ^he  created  a 
public  authority. 

Last  spring,  the  public  authority  turned 
out  to  have  still  another,  political  advan- 
tage: If  it  goes  belly  up.  it  does  so  after  the 
creator  is  long  gone  and  it  gives  big  trouble 
to  his  opix>sltion. 

In  April  one  of  Rockefeller's  pet  authori- 
ties, the  Urban  Development  Corporation, 
became  the  first  major  public  agency  In  New 
York  State  ever  to  declare  Itself  unable  to 
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meet  its  debts.  "The  Impossible  Happens: 
UDC  Goes  Broke."  said  a  New  York  Times 
headline.  By  that  time  Rockefeller  was  com- 
fortably ensconced  far  away  in  Washington. 
His  Democratic  successor.  Gov.  Hugh  Carey, 
who  by  then  had  scarcely  had  time  to  learn 
the  way  to  his  office,  was  forced  to  pick  up 
the  pieces. 

Republicans  In  New  York  have  yet  another 
bonus  in  prospect.  The  UDC  was  bailed  out, 
to  the  tune  of  a  half  billion  dollars,  but  only 
temporarily  (until  Nov.  1.  1976)  :  The  odds 
are  that  Carey  next  year  again  will  be  forced 
into  the  time-consuming,  distracting  and 
embarrassing  business  of  cleaning  up  another 
UDC  mess. 

In  addition.  New  York  State's  Housing  Fi- 
nance Agency,  still  another  Rockefeller  pub- 
lic authority  (it  is  the  agency  that  markets 
bonds  for  public  authorities)  which  needs  to 
borrow  $100  million  a  month  Just  to  tread 
water,  served  notice  on  the  state  Just  last 
week  that  it  has  no  reliable  source  of  funds 
in  sight. 

Yet.  with  the  smoke  from  UDC  still  on 
the  horizon  and  the  HFA  troubles  looming, 
vice  President  Rockefeller — whose  sense  of 
timing  in  the  past  has  been  less  than  ex- 
quisite— has  been  pushing  for  the  same  gen- 
eral kind  of  answer  to  the  nation's  energy 
problems:  a  public  authority  that  would 
noat  bonds  and  raise  up  to  $100  billion. 

Rockefeller's  idea  was  to  create  a  "new 
government  corporation"  that  would: 

Guarantee  loans  for  private  industry,  or 

Raise  money  by  selling  its  own  govern- 
ment-guaranteed bonds  and  then  make  di- 
rect loans  in  industry. 

•Theoretically,"  explained  The  Wall  Street 
Journal,  which  first  revealed  the  scheme, 
•'Washington  would  lie  able  to  steer  great 
quantities  of  private  money  into  vital  areas 
without  tying  up  great  quantities  of  public 
money." 

Because  this  is  almost  exactly  the  language 
Rockefeller  used  in  promoting  his  authori- 
ties in  New  York  State,  it  may  be  worthwhile 
to  look  at  how  and  why  these  developed  and 
what  has  happened  to  them. 

The  public  authority— sometimes  called 
the  "public  benefit  corporation" — in  Its  pris- 
tine form  is  simply  a  means  of  letting  the 
users  of  public  projects  pay  for  them. 

For  example,  an  authority  might  be  set  up 
to  build  and  operate  an  expressway  or  a 
bridge.  To  raise  the  money,  it  would  sell 
bonds.  Over  the  years,  to  pay  off  the  bonds 
with  interest,  and  to  pay  for  operating  the 
road  or  bridge,  it  wo\ild  charge  tolls.  The 
project  successfully  financed  by  an  authorltv 
would  literally  pay  for  Itself— be  "self 
liquidating."  in  the  government  lingo. 

The  authority  classically  Is  used  to  do  a 
job  that  has  an  extra  dimension  or  Is  not  in 
the  state's  usual  line  of  work.  For  example,  an 
authority  might  operate  power  plants  to 
generate  and  sell  electricity  in  partnership 
with  a  foreign  government.  Or  it  might  pro- 
vide a  facility  that  transcends  ordinary  po- 
litical boundaries  (such  as  building  and  op- 
erating a  sports  stadium  to  serve  two  coun- 
ties, or  a  farmer's  market  serving  a  vast  re- 
gion of  many  cities  and  counties;  or  a  sea- 
port or  airport  serving  a  wide  region) . 

The  members  of  an  authority,  often  three 
to  six  in  number,  operate  as  a  kind  of  free- 
wheeling board  of  directors.  They  combine 
the  flexibility  and  independence  of  a  private 
business  with  the  power  of  government. 

In  any  narrative  of  Rockefeller's  enchant- 
ment with  public  authorities,  two  men  loom 
large.  One  is  his  former  all-purpose  brain 
truster.  William  J.  Ronan.  The  other  is  John 
N.  Mitchell,  once  one  of  the  nation's  leading 
municipal  bond  lawyers  who  was  later  to  be- 
come President  Nixon's  attorney  general. 

In  the  early  1950s.  Ronan.  then  dean  of 
the  New  York  University  Graduate  School  of 
Public  Administration  and  Social  Science, 
directed    a    state    commission's    pioneering 


study  of  public  authorities.  It  is  still  some- 
what of  a  coUector's  item  among  students  of 
government.  In  720  pages  it  described  the  uses 
and  abuses  of  public  authorities. 

They  operate — in  secret,  if  they  wish — out- 
side the  conventional  controls  by  elected 
officials. 

And  they  can,  by  selling  bonds,  run  up 
debt  without  the  approval  of  the  voters  or 
the  legislature.  This  is  perhaps  the  most  im- 
portant aspect  of  the  authority  because  many 
state  governments  are  forbidden  by  their 
constitutions  to  go  Into  debt  (that  is,  to  bor- 
row by  selling  bonds  or  notes)  without  ob- 
taining the  voters'  aproval  The  public  au- 
thority is  a  way  around  that  obstacle 

(A  few  may  recall  that  Rockefeller  became 
governor  in  1958  after  taking  the  hide  off 
his  predecessor  for  running  up  an  $879  mil- 
lion debt,  all  approved  by  the  voters.  Fifteen 
years  later,  when  Rockefeller  left  office,  the 
state  debt  was  listed  as  $11  billion,  with  only 
$3  billion  of  it  approved  by  the  voters.  The 
The  rest  had  been  run  up  by  public  authori- 
ties. ) 

Ronins  study  also  noted  that  the  debt 
acquired  by  authorities  is  not  subject  to 
these  early-warning  systems,  state  or  munici- 
pal debt  ceilings.  A  public  authority's  debt 
is  its  own  obligation  and  is  not  lumped  in 
with  total  state  debt.  ".  .  .  Many  public  au- 
thorities in  New  York  have  been  created  to 
avoid  debt  limits."  said  the  Ronan-dlrected 
study. 

Despite  the  authorities'  freedom  from  state 
restrictions,  Ronan 's  study  conjectured  that 
if  an  authority  could  not  meet  the  payments 
of  its  bonds  and  went  broke,  the  state's  tax- 
payers would  have  a  tacit  obligation  to  pay 
its  debts.  This,  he  said  in  1956.  could  be  a 
"moral  obligation."  (Prophetic  words:  That 
is  exactly  that  happened  after  the  UDC  de- 
clared Insolvency  in  April.) 

Rockefeller  laid  the  foundation  for  public 
authority  financing  in  1960  with  the  Housing 
Finance  Agency.  By  then,  Ronan.  the  old 
maestro  of  the  public  authority,  was  Rocke- 
feller's administrative  alter  ego.  And  Mitchell 
generally  gets  credit  for  drafting  the  HFA 
legislation,  of  which  mere  will  be  said  later. 

Gradually,  authorities  proliferated.  In  1962. 
confronted  with  the  need  for  hundreds  of 
millions,  perhaps  billions,  to  enlarge  the 
state  university.  Rockefeller  created  the  State 
Unlversitv  Construction  Fund. 

Then,  there  was  the  Mental  Hygiene  Fa- 
cilities Improvement  Fund  to  erect  buildings 
at  mental  hospitals  (in  those  days  a  big  part 
of  every  state's  budget).  Both  sold  their 
bonds  through  the  HFA. 

The  UDC  came  along  in  1968,  after  voters 
had  defeated  two  low-income  housing  bond 
issues.  By  then  even  the  legislature  was  balky. 
An  angry  Rockefeller — who  had  hoped  to  get 
the  "revolutionary"  legislation  enacted  to 
counter  black  hostility  after  the  assassina- 
tion of  Martin  Luther  King  Jr. — threatened 
to  withhold  patronage  and  veto  bills  the 
legislative  rebels  were  interested  In.  The  UDC 
bin  passed. 

Rockefeller's  authorities  had  a  twist.  The 
projects  they  financed  did  not  exactly  pay 
for  themselves — they  were  not  "self-liquidat- 
ing." although  he  continues  to  insist  they 
were. 

What  Rockefeller  did  was  to  spin  off  some 
conventional  state  responsibilities,  such  as 
the  construction  of  college  buildings  or  men- 
tal hospitals,  and  give  the  Job  to  a  public 
authority. 

Since  these  kinds  of  structures  did  not 
themselves  generate  any  new  revenues,  as  a 
new  toll  road  or  a  bridge  would,  he  then 
earmarked  students'  fees  and  mental  hy- 
giene patients'  fees  to  pay  off  the  bonds. 

Because  such  fees  previously  had  been 
going  into  the  state's  general  funds,  this 
meant  the  slack  would  have  to  be  taken  up 
by  tax  revenues.  So,  the  bonds  indirectly 
were    being   repaid    by    the    taxpayers,    even 


though  the  debt  technically  had  been  shifted 
from  the  state's  books  to  the  authorities.' 

Besides  the  bookkeeping  sleight  of  hand, 
the  authority  device  provided  a  number  of 
advantages. 

One.  whether  he  intended  it  or  not.  was 
political.  Rockefeller  was  then  running  for 
president  and  trumi>etlng  "pay  as  you  go." 
The  authority  gimmick  enabled  him  to  go 
around  the  nation  and  claim  that  he  was 
doubling  the  size  of  the  state  university  or 
adding  $300  million  in  mental  hospital  space 
without  adding  to  the  state's  debt  and  with- 
out raising  taxes.  This  claim,  a  legal  truth 
but  a  practical  misrepresentation,  made 
Rockefeller  seem  like  some  kind  of  adminis- 
trative miracle  worker,  an  aura  that  he  re- 
tains in  some  quarters  today. 

Another  was  that  authorities  enabled 
Rockefeller  to  avoid  the  cumbersome,  time- 
consuming  process  of  government — the  ap- 
proval by  legislators,  whom  Rockefeller  does 
not  hold  In  high  esteem  at  any  level,  and 
the  voters,  who  were  demonstrably  against 
more  public  housing  and  might  have  resisted 
the  badly  needed  state  university  expansion. 
The  authorities  enabled  Rockefeller  to  exer- 
cise his  considerable  "papa-knows-best"  In- 
stincts. 

Finally,  the  authorities  had  the  beneflt  of 
postponing,  if  only  for  a  while,  the  need  to 
raise  taxes. 

It  was  not  long  after  Rockefeller's  flrst  ven- 
ture Into  public  authorities  that  his  tactics 
began  to  draw  flre. 

As  early  as  1963,  two  corporations  that 
rated  state  bonds — Dun  &  Bradstreet  and 
Moody's  Bond  Survey— were  warning  of  the 
consequences.  "...  The  state,  in  a  shower  of 
politically  oriented  slogans,  is  resorting  to 
borrowing  through  special  agencies  and  is 
increasingly  earmarking  revenues  for  this 
new  debt."  said  D&B.  'A  continuation  of 
these  policies  could  eventually  affect  the 
state's  credit  standing  .  .  ." 

After  several  years.  D&B  and  Moody's,  fol- 
lowed by  Standard  &  Poor's,  lowered  New 
York's  trlple-A  credit  rating  a  notch. 

Instead  of  acting  to  curb  Rockefeller,  the 
pliant  legislature  turned  on  the  bond-rating 
companies  with  threats  to  outlaw  them. 

The  doxir  state  comptroller.  Arthur  Levitt, 
repeatedly  lambasted  Rockefeller's  "backdoor 
financing'  "fiscal  legerdemain"  and  "phan- 
tom debt." 

Robert  Morgenthau.  the  Kennedy-picked 
Democrat  who  ran  against  Rockefeller  in 
1962.  articulated  the  case  against  the  author- 
ities. But  he  proved  such  an  insipid  cam- 
paigner that  no  one  listened.  Besides,  his 
criticism,  like  Levitt's,  was  discounted  as 
coming  from  a  Democrat. 

The  fledgling  Conservative  party,  made  up 
largely  of  apostate  Republicans,  also  had  the 
authority  issue  pinned  down  In  1962,  but  its 
strident  across-the-board  objections  to  any 
government  spending  all  but  drowned  it  out. 

Mitchell  played  a  major  role  in  making  the 
authority  bonds  more  palatable  to  bond  buy- 
ers. Since  the  bonds  were  Issued  by  public  au- 
thorities alone — mainly  the   UDC  or  HFA 

they  did  not  have  the  "full  faith  and  credit" 
of  the  state  behind  them. 

Obaining  that  would  require  the  approval 
of  the  voters,  which  Rockefeller,  after  his  set- 
backs, was  reluctant  to  seek. 

Mitchell  is  given  credit  for  language  in  the 
HFA  law  acknowledging  the  "moral  obliga- 
tion" of  the  state  to  make  good  on  bonds 
should  an  authority  collapse.  Other  states 
adopted  the  same  language. 

Theoretically,  this  would  reduce  the  risk 
so  that  buyers  would  accept  them  at  a  lower 
Interest  rate.  However,  since  the  collapse  of 
UDC  and  New  York  City's  latest  Insolvency, 
that  hope  is  somewhat  beside  the  point.  New 
York's  'moral  obligation"  is  indeed  being 
called  upon— to  the  tune  of  $285  million  of 
the  taxpayers'  money  for  UDC  bonds,  to  date. 

The  other  money  to  meet  UDC's  debts  was 
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borrowed  last  spring  from  such  places  as  a 
state  fund  that  pays  claims  when  there's  no 
Insurance  after  an  accident,  from  the  state 
employes*  retirement  system  and  from  a  con- 
sortium of  savings  banks.  Thus,  It  Is  possi- 
ble that  the  taxpayer  will  have  to  reimburse 
them  and  may  end  up  paying  the  entire  half 
billion.  Yet  the  UDC  was  to  have  been  a 
device,  like  Rockefeller's  proposal  for  a  fed- 
eral energy  agency,  to  avoid  "tying  up  great 
quantities  of  public  money." 

How  did  New  York  State  get  In  such  a 
pickle? 

One  reason  was  that  the  legislature  was 
not  only  tractable,  but  found  the  hazards 
of  authority  borrowing,  although  simple  In 
concept,  beyond  Its  narrow  attention  span. 

Many  other  contributed  to  the  mess.  They 
Include:  A  subservient  State  Budget  Divi- 
sion; a  trusting  and  adulatory  press  (with 
the  exception  of  the  New  York  Times,  which 
spoke  out  early  and  often  against  the  back- 
door borrowing);  a  neutralized  band  of  lib- 
erals who  didn't  question  the  means  so  long 
as  they  approved  of  the  ends;  and  trade 
unionists  who  savored  the  good  jobs  that 
the   subsequent   construction   generated. 

Rockefeller's  new  federal  proposal — for  an 
Energy  Resources  Financing  Corporation — 
seems  to  be  getting  more  scrutiny  than  he 
was  accustomed  to  in  Albany. 

Alan  Greenspan,  chairman  of  the  Coun- 
cil of  Economic  Advisers,  blasted  draft  pro- 
posals because  of  the  "virtually  uncon- 
strained" scope  of  the  corporation's  opera- 
tions. The  corporation  Itself  could  get  Into 
almost  any  aspect  of  the  energy  business,  or 
could  bankroll  others. 

The  corporation  coud  avoid  dealing  with 
those  persnickety  bond  buyers  who  were 
such  a  nuisance  in  Albany.  The  draft  legisla- 
tion would  permit  It  to  sell  bonds  to  trusts 
and  fiduciaries  that  are  under  federal  con- 
trol. 

That  means  that  money  going  Into  the 
Social  Security  "trust  fund"  or  other  re- 
tirement money  could  be  "Invested"  in 
ERFCO.  And  If  ESIFCO  performed  in  the 
manner  of  UDC  or  HPA,  pension  money 
would  be  lost  and  the  United  States  would 
have  to  step  In  and  make  up  the  difference. 

With  his  new  corporation.  Rockefeller 
wouldn't  have  to  resort  to  John  Mitchell- 
inspired  suggestions  of  "moral  obligation"  in 
order  to  make  the  bonds  attractive.  The  bills 
say  they'd  be  backed  by  the  "'full  faith  and 
credit"  of  the  United  States. 


HOW  THE  OIL  COMPANIES  HELP 
THE  ARABS  TO  KEEP  PRICES 
HIGH 

Mr.  CHURCH.  Mr.  President,  an  ex- 
cellent article  by  Anthony  Sampson  ap- 
peared in  New  York  magazine,  Septem- 
ber 22,  1975.  Mr.  Sampson  concludes 
that  the  oil  companies  are  willing  tools 
of  OPEC  in  OPEC's  effort  to  continu- 
ously raise  oil  prices.  As  Mr.  Sampson 
succinctly  states : 

There  Is  one  obvious  answer  to  the  ques- 
tion of  how  to  break  up  OPEC.  It  Is  to  break 
up  the  giant  oil  companies.  .  .  . 

I  recommend  this  article  to  my  col- 
leagues and  to  the  members  of  their 
staffs  who  are  responsible  for  oil  policy, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  THE  On,  Companies  Help  the 

Ababs  To  Keep  Prices  High 

(By  Anthony  Sampson) 

On  September  34  In  Vienna,  the  members 

of  the  Organization  of  Petrolevun  Exporting 

Countries  will  meet  once  again  to  settle  the 


world  price  of  oil,  whUe  the  consuming  coun- 
tries will  watch  helplessly,  waiting  to  see 
what  they  must  pay  for  the  fuel  which  la 
their  llfeblood. 

It  Is  two  years  since  the  crisis  first  began, 
a  time  In  which  the  price  of  crude  oil  first 
doubled,  and  then  doubled  again,  and  which 
revealed  to  the  world  the  existence  of  an 
effective  International  cartel  of  producing 
countries.  Since  then  there  have  been  a  suc- 
cession of  twists  and  turns  of  policy  and 
attitude  In  the  Western  capitals:  first  out- 
right disbelief  at  the  existence  of  the  car- 
tel; then  patient  expectation  that  It  could 
never  survive;  then  (at  least  from  Washing- 
ton) a  determination  to  confront  It  with  a 
solid  front  of  consumers;  then  total  dis- 
array among  the  Western  nations,  each  with 
a  different  attitude  toward  oil  and  the  Arabs; 
then  a  gradual  acceptance,  at  least  In  the 
United  States  and  Britain,  of  the  Idea  that 
the  price  of  oil  might  remain  where  OPEC 
had  fixed  It. 

At  the  same  time  the  consuming  govern- 
ments have  tried  to  apply  themselves,  with 
equal  lack  of  success,  to  the  problem  of  the 
International  oil  companies,  the  "Seven  Sis- 
ters." to  whom  they  had  given  so  much  re- 
sponsibility for  maintaining  the  supplies  of 
cheap  oil  over  the  last  four  decades.  First  the 
politicians,  goaded  by  the  consumers,  were 
simply  outraged  by  the  fact  that  the  com- 
panies had  lost,  overnight,  all  their  bargain- 
ing power  and  leverage  to  keep  prices  down, 
and  were  powerless  to  ensure  crude  supplies. 
Then  they  were  still  further  enraged  by  the 
vast  Increases  In  the  company  profits,  and 
determined  to  cut  them  back  and  control 
them.  Then  they  were  confused  by  the  need 
to  develop  their  own  national  oil  resources, 
which  were  largely  in  the  hands  of  the  same 
Seven  Sisters.  Then  they  were  slowly  re- 
signed to  the  notion  that  there  was  no  prac- 
tical alternative  to  leaving  their  oil  In  those 
hands. 

The  companies.  In  the  meantime,  have 
emerged,  much  more  clearly,  as  the  most 
powerful  corporations  In  the  history  of  the 
world.  In  Fortune's  annual  list  of  the  big- 
gest companies,  the  ten  biggest  American 
Industrial  corporations  include  five  of  the 
Seven  Sisters,  led  by  Exxon,  which  has  now 
overtaken  General  Motors  as  the  biggest  com- 
pany (by  sales)  In  the  world.  The  six  others 
are:  Royal  Dutch-Shell,  Texaco.  Mobil,  Brit- 
ish Petroleum,  Standard  Oil  of  California, 
and  Gulf. 

And  the  sinister  side  of  this  financial 
power  has  emerged  In  a  succession  of  spec- 
tacular revelations  about  the  extent  of  oil 
bribes.  OU  companies  have  a  unique  repu- 
tation for  large-scale  bribery  ever  since  the 
turn  of  the  century,  when  John  D.  Archbold, 
who  succeeded  the  first  John  D.  Rockefeller 
£w  the  head  of  Standard  Oil,  set  up  a  network 
of  bribes  of  senators  and  congresmen  to  en- 
sure his  company's  monopoly.  Some  evidence 
of  the  continuing  underground  rivers  of  oil 
money  emerged  in  the  Watergate  hearings, 
when  Gulf  Oil  confessed  to  having  secretly 
paid  $100,000  to  Nixon's  election  fund 
through  cash  raised  in  its  Bahamas  subsidi- 
ary. But  the  full  dimensions  did  not  emerge 
until  Senator  Frank  Church's  Investigations 
this  year.  They  revealed,  among  other  in- 
stances, that  Gulf  had  paid  $4  million  from 
1966  to  the  ruling  party  of  South  Korea,  and 
still  more  sensationally  that  Exxon  had  made 
secret  political  payments  totaling  $51  mil- 
lion  over   eight   years    in   Italy   alone. 

What  Is  disturbing  about  these  huge  pay- 
ments is  not  only  their  capacity  to  corrupt 
and  subvert  foreign  governments,  but  the 
evidence  they  provide  that  giant  corpora- 
tions, supposedly  responsible  to  sharehold- 
ers and  controlled  by  auditors  and  rigorous 
Internal  accounting,  are  able  to  conceal  such 
large  sums  and  direct  them  secretly  for  their 
own  purposes.  They  powerfully  suggest  that 
the  oil  companies,  in  both  the  technical  and 
the  general  sense,  are  unaccountable. 


But  a  more  serious  and  enduring  doubt 
about  the  great  companies  concerns  their 
relationship  with  the  OPEC  cartel.  Are  they 
genuinely  concerned  to  break  up  the  con- 
trol by  this  group  of  sovereign  states,  and 
to  bring  down  the  world  price?  Or  are  they 
in  fact  helping  to  underpin  the  oU  producers' 
cartel?  On  these  questions  I  have  tried  to 
assemble  the  evidence  that  has  emerged  in 
the  last  two  years,  and  have  talked  with  the 
leading  participants  virlthln  OPEC  and  the 
companies.  The  story  that  emerges  is  an  ex- 
traordinary one  which,  I  believe,  raises  great 
doubts  about  the  role  and  loyalties  of  the  oil 
companies. 

In  looking  back  at  the  first  crisis  of  two 
years  ago,  it  is  necessary  to  bear  in  mind  two 
crucial  factors.  First,  that  Ot-EC  had  been 
essentially  the  creation  of  the  Seven  Sisters. 
Not  at  all  in  the  sense  that  they  wanted  it, 
but  in  the  sense  that  OPEC  was  from  the 
moment  of  its  foundation  in  1960  conceived 
(as  one  delegate  put  it)  as  "a  cartel  to  con- 
front the  cartel."  Without  the  past  history 
of  connivance  of  the  companies,  OPEC  would 
never  have  happened.  Nor  could  it  ever  have 
solidified  without  a  single  extraordinary 
blunder  in  the  board  room  of  Exxon. 

In  July,  1960,  the  Exxon  directors  agreed — 
against  the  advice  of  their  Middle  East  ex- 
pert, Harold  Page^unllaterally  to  reduce 
the  "posted  price"  for  Middle  East  oil,  a  deci- 
sion which  was  swiftly  followed  by  the  other 
six  sisters.  Thus,  all  their  revenues  from  oil 
taxes,  which  were  based  on  this  "posted" 
price,  drastically  reduced  overnight  by  the 
actions  of  a  group  of  private  companies.  It 
was  a  certain  recipe  for  Arab  unity,  as  many 
experts  had  warned;  and  it  worked.  The  key 
producers  clubbed  together  to  form  OPEC, 
and  even  the  shah  swallowed  his  resentment 
of  Arab  radicals  in  his  anger  at  not  being 
consulted  by  the  companies,  and  Joined  the 
new  club. 

Secondly,  in  spite  of  this  crass  mishandling 
of  the  oil  producers,  and  many  other  errors 
that  followed,  the  oil  companies  were  per- 
mitted by  the  Western  governments,  and 
particularly  by  Washington,  to  maintain  ef- 
fective control  over  international  oil  policy 
over  the  next  thirteen  years,  so  that  when 
the  crisis  eventually  came,  both  governments 
and  the  public  were  totally  unprepared  for 
it.  To  be  fair,  a  few  oilmen,  notably  in  Shell 
and  Mobil,  had  Issued  warnings  to  govern- 
ments, and  governments  were  at  least  as 
much  to  blame  as  the  companies.  But  most 
of  the  company  men  were  arrogant  enough 
to  suppose  that  they  could  handle  the  situa- 
tion on  their  own. 

Thus,  In  the  critical  October  of  1973,  the 
confrontation  with  OPEC  was  once  again 
left  in  the  hands  of  the  Seven  Sisters  (now 
Joined  by  a  few  independents),  in  spite  of 
the  fact  that  only  two  days  before,  the  Mid- 
dle East  war  had  broken  out,  which  trans- 
formed the  whole  political  equation.  The  ne- 
gotiation about  the  oil  price,  not  surprising- 
ly, quickly  broke  down;  but  the  actual  nature 
of  the  breakdown,  only  very  briefly  recorded 
at  the  time,  is  Important  to  reconstruct,  for 
it  marked  the  historic  turning  point  when 
the  West  suddenly  lost  Its  once-absolute 
ability  to  settle  the  price  of  oil. 

By  the  night  of  October  11,  with  the  war 
raging  across  the  Suez  Canal,  the  oil-com- 
pany delegates  had  failed  to  reach  any  agree- 
ment with  the  Arabs  about  the  new  price  of 
oil.  The  oilmen  were  already  well  aware, 
through  price  warnings  from  Saudi  Arabia, 
of  the  likelihood  that  the  Arabs  would  en- 
force an  embargo  of  oil  to  the  United  States 
(as  they  did  nine  daye  later).  At  midnight 
George  Piercy,  the  director  of  Exxon  respon- 
sible for  the  Middle  East,  paid  a  call  on  Sheik 
Zakl  Yamanl,  the  Saudi  Arabian  oil  minister, 
in  his  suite  at  the  top  of  the  Intercontinental 
Hotel  in  Vienna.  Pleroy,  a  rugged  engineer 
with  bushy  eyebrows  who  had  worked  his 
way  up  in  the  oil  business  through  the  "Texas 
pipeline,"  was  a  technician,  not  a  diplomat, 
and  he  had  decided,  advised  by  his  colleagues. 
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that  he  could  negotiate  no  further.  He  told 
Yamanl  that  the  company  delegates  must 
adjourn  for  two  weeks,  to  consult  with  their 
home  governments.  Yamanl  was  very  anxious 
that  they  should  fix  the  price  quickly,  for 
he  dreaded  (at  least  by  his  own  account)  oil's 
becoming  further  mixed  with  politics.  He 
tried  to  delay,  hoping  that  the  oilmen  might 
negotiate  further.  He  ordered  a  Coke  for  Pier- 
cy, slowly  squeezed  a  lime  into  it,  waiting  si- 
lently for  a  new  move.  He  rang  up  Bagdad, 
talked  agitatedly  in  Arabic,  and  then  told 
the  oilmen,  "They're  mad  at  you."  He  rang 
up  the  Kuwaiti  delegate,  who  arrived  in  his 
pajamas,  for  further  worried  discussion.  Then 
Yamanl  began  looking  up  airline  timetables, 
still  hoping  that  the  oilmen  might  relent. 
But  Piercy  could  not  make  any  further  con- 
cession. The  next  day  the  meeting  broke  uj), 
and  when  the  company  men  asked  what 
would  happen  next,  they  were  told.  "Listen 
to  the  radio."  Four  days  later  the  radio 
brought  the  news  that  shook  the  whole  world : 
OPEC  members,  meeting  again  in  Kuwait  in 
all  the  fervent  excitement  of  the  October 
war,  decided  unilaterally  to  push  up  the  price 
of  oil  to  $5  a  barrel.  Having  found  they  could 
dispense  with  negotiation,  they  did  it  again. 
Two  months  later  they  again  doubled  the 
price. 

That  night  In  Vienna  marked  the  end  of 
the  historic  Justification  for  the  oil  com- 
panies' Involvement  in  commercial  diplo- 
macy— that  they  served  as  a  "buffer"  to  avoid 
direct  confrontations  between  nations.  For 
at  that  moment  the  companies  had  not  only 
been  unable  to  mediate,  they  had  failed  to 
assess  the  political  dangers  of  the  crisis.  It 
is  quite  possible  that  the  companies  could 
have  reached  an  agreement  with  the  OPEC 
members  in  Vienna.  Certainly  Sheik  Yamanl 
and  Dr.  Amousegar,  the  Iranian  oil  minister, 
insist  that  they  wanted  to,  and  two  oll-com- 
jjany  delegates  told  me  that  they  have  wor- 
ried ever  since  about  what  might  have  been 
averted  If  they  had  reached  an  agreement: 
OPEC  might  never  have  unilaterally  taken 
its  initiative  on  price,  or  doubled  the  price 
again.  Whatever  the  might-have-beens,  it  is 
an  extraordinary  historical  fact  that  this 
critical  encounter,  which  affected  the  econo- 
mies of  every  industrial  nation,  should  have 
been  left  In  the  hands  of  technicians  from 
private  companies. 

Thus  the  OPEC  cartel  was  suddenly  estab- 
lished, to  the  astonishment  of  consumers  and 
the  incredulity  of  many  experts:  the  old 
cartel  of  the  seven  companies  and  abruptly 
replaced  by  a  cartel  of  thirteen  nations. 

The  immediate  world  shortage  of  oil  was 
soon  over,  as  the  world  recession,  itself  part- 
ly caused  by  the  oil  prices,  cut  down  con- 
sumption everywhere.  The  economists  and 
advisers  waited  expectantly  for  the  strains  on 
OPEC  to  show  themselves,  as  each  country 
would  compete  to  keep  up  production,  and 
thus  push  down  prices.  But  nothing  hap- 
pened. Consumption  went  down  and  down: 
tankers  were  laid  up,  storage  tanks  were  over- 
flowing, cargo  rates  dropped  lower  and  lower. 
There  were  even  hopeful  signs  of  disunity 
among  the  chief  members  of  OPEC.  The  shtih 
of  Iran  talked  with  increasing  rancor  about 
Yamanl,  while  the  Saudis  became  Increasing- 
ly worried  by  the  shah's  imperial  ambitions. 
Yet  still  OPEC  held  together,  and  the  basic 
price — with  small  local  variations — held  up. 
What  on  earth  had  gone  wrong? 

An  important  part  of  the  answer  lay  in 
Saudi  Arabia,  for  the  Saudis,  by  far  the 
biggest  producers,  were  the  key  to  the  cartel. 
Like  the  Texans  in  the  1930'8,  when  the  glut 
of  oil  from  east  Texas  threatened  to  under- 
mine tbo  companies'  cartel,  the  Saudis  real- 
ized thac  they  must  bear  the  chief  burden 
of  regulating  production.  Sheik  Yamanl  had 
studied  very  carefully  the  history  of  the 
Texas  Railroad  Commission,  which  regulates 
production  of  Texas  fields.  And  the  Saudis 
had  one  huge  advantage  over  the  Texans  as 
guardians  of  the  cartel — they  did  not  par- 


ticularly need  the  money  from  extra  produc- 
tion. As  Yamanl  explained  to  me,  talking  In 
Riyadh  last  February:  "Usually  any  cartel 
will  break  up,  because  the  stronger  members 
will  not  hold  up  the  market  to  protect  the 
weaker  members.  But  with  OPEC,  the  strong 
members  do  not  have  an  interest  to  lower  the 
price  and  sell  more."  The  Saudis,  as  Yamanl 
was  able  to  show  in  the  following  months, 
were  quite  prepared  to  cut  back  their  produc- 
tion to  make  sure  that  the  price  did  not  come 
down:  In  the  first  six  months  of  1975,  they 
produced  an  average  of  only  6.6  million  bar- 
rels a  day,  compared  with  8.1  million  the  year 
before.  Other  big  producers — Kuwait,  Iran, 
and  Libya — followed  suit:  in  Libya,  produc- 
tion in  the  same  periods  went  down  from  1.9 
million  to  1.2  million  barrels. 

But  why  were  the  old  political  forces  of 
disunity  between  nations  not  splitting  up  the 
cartel,  as  they  had  split  up  so  many  attempts 
at  cartels  in  the  past?  Why  were  Iran  and 
Saudi  Arabia  not  constantly  competing  for 
production,  as  they  had  done  through  the 
sixties,  using  every  maneuver  to  produce  an 
extra  barrel?  It  was  not  that  none  of  them 
needed  the  extra  money,  for  even  at  the 
quadrupled  price  the  shah  was  soon  expect- 
ing to  go  back  Into  debt.  No,  the  real  key  to 
the  continuing  cartel  was  not  the  self-re- 
straint of  the  producers;  it  was  the  fact  that 
the  oil  companies,  the  familiar  Seven  Sis- 
ters, were  in  effect  conducting  their  ration- 
lug  system  for  them. 

It  was  the  companies,  with  their  global 
system  of  allocation  and  their  control  of 
world-wide  markets,  that  were  making  sure 
that  there  would  be  no  glut,  that  were  hold- 
ing the  balance  between  the  rival  producers. 
The  shah  and  his  oil  minister.  Dr.  Amouze- 
gar,  both  explained  to  me  that  they  had  to 
be  grateful  for  the  companies'  role  In  run- 
ning the  cartel.  "With  the  Sisters  control- 
ling everything,"  said  the  shah,  "once  they 
accepted,  everything  went  smoothly."  "Why 
try  to  break  them  up,"  said  Amouzegar, 
"when  they  can  do  the  work  for  us?"  With- 
out the  existence  of  the  giant  companies, 
the  producers'  own  companies,  like  the  Na- 
tional Iranian  Oil  Company  In  Tehran  or 
Petromin  In  Riyadh,  would  be  constantly  at 
one  another's  throats  to  break  into  one  an- 
other's markets.  But  with  the  help  of  the 
big  Sisters,  with  their  Intricate  mechanism 
for  balancing  supplies,  they  could  avoid  any 
such  direct  friction  or  undercutting. 

The  fact  that  the  giant  companies  were 
fuUy  "Integrated,"  vplth  their  own  tankers, 
refineries,  and  retail  gasoline  pumps 
throughout  the  world,  made  the  mainte- 
nance of  the  OPEC  cartel  system  infinitely 
easier.  It  was  the  kind  of  situation  that  the 
producers  of  other  commodities,  seeking  to 
form  their  own  cartels,  might  dream  of.  In 
the  words  of  The  Economist,  the  authorita- 
tive British  magazine  (and  no  enemy  of  the 
oU  companies) :  "Many  poor  primary  pro- 
ducers would  give  their  eye-teeth  If  big  for- 
eign capitalists  would  kindly  arrange  a 
semlmonopollstlc  distribution  network  for 
their  products  in  the  West,  down  to  tied  fill- 
ing stations." 

What  had  happened,  it  emerged  as  the 
evidence  slowly  unfolded,  was  not  that  OPEC 
had  usurped  the  old  cartel  of  the  oil  com- 
panies, but  that  they  had  simply  joined 
themselves  to  it,  and  had  maneuvered  the 
companies  into  the  position  of  being  their 
allies  and  Instruments,  with  no  interest  in 
breaking  the  OPEC  cartel.  In  the  words  of 
Senator  Church's  report,  at  the  end  of  the 
most  comprehensive  set  of  hearings  on  the 
oil  crisis,  "The  primary  concern  of  the  es- 
tablished major  oil  companies  is  to  main- 
tain their  world  market  shares  and  their 
favored  position  of  receiving  oil  form  OPEC 
nations  at  costs  slightly  lower  than  other 
companies'.  To  maintain  this  favored  status, 
the  international  companies  help  proration 
the  product  on  cutbacks  among  OPEC  mem- 
bers." Thus  the  puzzle  of  why  the   OPEC 


cartel  did  not  break  was  not  really  so  mys- 
terious: It  was  being  underpinned  by  seven 
of  the  biggest  corporations  In  the  Western 
world,  who  had  no  commercial  Interest  in 
destroying  It. 

In  fact  this  had  all  been  part  of  the  grand 
design  of  OPEC,  and  particularly  of  its  most 
intelligent  delegate,  Zakl  Yamanl.  Back  in 
1968,  in  the  af'.ermath  of  the  earlier  Middle 
East  war,  when  Arab  fortunes  seemed  at  their 
lowest,  Yamanl  had  conceived  of  his  plan  for 
"participation,"  by  which  the  Arab  govern- 
ment would  acquire  shares  In  the  oil  com- 
panies' concessions.  The  object  was  not  only 
to  Increase  the  producers'  revenues  and  give 
them  a  stake  in  their  own  resources;  it  was 
also,  as  Yamanl  explained  to  correspondents 
in  March,  1969,  to  create  a  bond  between  the 
producing  governments  and  the  oil  com- 
panies which  "would  be  indissoluble,  like  a 
Catholic  marriage." 

Yamanl  knew  that  outright  natlonallzatloa 
of  concessions  was  a  dangerous  policy.  It 
might  cut  off  the  producing  country  from  a 
whole  network  of  world  markets,  as  it  cut  off 
Mossadegh  In  Iran  In  1951.  Instead,  partici- 
pation would  guarantee  the  cooperation  of 
the  companies,  which  would  be  Ivu-ed  Into 
the  agreements  by  the  promise  of  cheaper  oil 
than  their  lesser  competitors'.  Yamani's  pol- 
icy, after  some  resistance  from  the  com- 
panies, was  triumphantly  successful.  The 
seven  companies,  and  some  others,  had  all 
been  persuaded  to  enter  into  marriages  by 
1973.  And  though  some  producers,  like  Al- 
geria, preferred  outright  nationalization,  they 
took  care  to  give  preferential  treatment  to 
favored  companies,  thus  ensuring  their  sup- 
port. In  the  Immediate  wake  of  the  1973  war 
there  were  new  demands  for  total  national- 
ization, but  producers  took  care  that  the 
marriages  would  not  be  damaged  to  the  point 
of  divorce. 

Most  clearly  was  this  seen  in  the  case  of 
Aramco,  the  vast  consortium  of  four  Ameri- 
can Sisters — Exxon,  Texaco,  Socal,  and  Mo- 
bil— which  dominated  the  oil  industry  of 
Saudi  Arabia.  Yamanl  had  many  angry 
clashes  with  the  Aramco  directors,  both  be- 
fore and  after  the  1973  war,  but  he  took  pains 
to  ensure  that  the  consortium  still  kept  a 
huge  financial  incentive — preferential  prices 
and  guaranteed  access — to  maintain  the 
marriage,  rather  than  let  other  companies 
into  the  harem.  And  Yamanl  had  his  reward 
for  the  strategy.  When  he  insisted  that 
Aramco  should  be  the  instrument  of  the  em- 
bargo of  the  United  States  in  October,  1973, 
the  Aramco  partners  had  no  alternative  but 
to  obey,  rather  than  risk  losing  their  precious 
concession. 

It  was  the  embargo,  in  fact,  that  revealed 
in  highly  dramatized  form  that  the  oil  com- 
panies had  already  changed  sides,  and  that 
they  were  more  vulnerable  to  pressures  from 
the  producers  than  from  the  consumers.  The 
embargo  could  never  have  been  effective  if 
there  had  not  been  comparatively  few  com- 
panies operating  in  the  key  producing  coun- 
tries in  the  Persian  Gulf.  The  oil-company 
men  took  pride  in  the  fact  that  they  allo- 
cated the  reduced  oil  supplies  fairly,  and 
managed  to  divert  non-Arab  oU  to  the  United 
States  and  Holland,  the  two  most  Important 
economies  among  the  embargoed  nations. 
But  it  was  clear  that  the  existence  of  a  hand- 
ful of  compliant  giant  companies  was  itself 
a  boon  to  the  embargo. 

The  embargo  was  really  a  forewarning,  in 
the  heat  of  battle,  of  the  situation  which 
was  to  emerge  In  the  following  two  years. 
To  put  It  bluntly.  In  the  language  of  the 
business,  the  major  oil  companies  were 
found  in  bed  with  the  producers.  It  was  like 
the  old  song  about  the  Sheik  of  Araby:  "At 
night  when  you're  asleep/Into  your  tent  I'll 
creep." 

It  was  an  Ironic,  even  preposterous,  out- 
come to  the  long  history  of  the  Seven  Sis- 
ters. They  had  been  encouraged,  sometimes 
even  pushed,  by  the  governments  In  Wash- 
ington  and   London   to   go   abroad   to   find 
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cheap  oil  for  Western  consumers.  Later  they 
had  been  given  huge  tax  benefits,  and  spe- 
cial protection  from  antitrust  laws,  on  the 
ground    that    their    presence    In    the    Mid- 
dle East  was  crucial  to  Western  defense  and 
the  future  of  the  free  world.  Yet  now.  after 
the  real  crisis  broke  in  1973,  they  were  found 
to  have  suffered  the  fate  of  so  many  dubi- 
ous adventurers  in  the  past:  they  had  gone 
native,  and  were  discovered  in  flagrante  de- 
licto.  When    the   Saudis   Insisted    that   the 
Aramco  partners  must  cut  off  all  oil  from 
the    United    States    Navy's   Sixth    Fleet,    on 
station   in  the  Mediterranean,   they  meekly 
submitted.  In  the  height  of  the  emergency. 
(Aramco  directors  later  insisted  to  me  that 
there  were  secret  arrangements  for  supply- 
ing  the   Sixth   Fleet   without   interruption. 
But  the  crisis  was  su£Bciently  serious  for  a 
director  of  BP,  the  oil  company  half-owned 
by  the  British  government,  to  receive  a  high- 
level  request  from  the  Pentagon  to  guaran- 
tee the  American  supplies — a  curious  reflec- 
tion on  the  role  of  American-domiciled  oil 
companies  In  matters  of  "national  security.") 
The  uncertainty  about  the  true  loyalties 
of   the   oil   companies   has   continued    ever 
since,  partlculsurly  in  the  case  of  Aramco. 
This  uncertainty  was  poignantly  revealed  in 
early    1975,    for    instance,    when   the    Penta- 
gon and  Henry  Kissinger  were  beginning  to 
hint   that   they   might   have   to   Invade   oil 
fields  in  the  Persian  Gulf.   Soon  afterward 
the  Vlnnell  Corpwsratlon   in  California  was 
hired  by  the  Saudi  Arabian  government  to 
assist    in    the    training    of    Saudi    Arabian 
armed    forces,    includmg    the    protection    of 
oil  fields.  I  happened  to  be  vistlng  the  Aram- 
co compound  in  Saudi  Arabia  just  after  this 
event,  and  I  was  talking  to  a  young  Saudi 
engineer     who     expressed     some     bewilder- 
ment  about  Vlnnell's  role:    "Are  they  sup- 
posed to  be  defending  the  oil   fields  from 
the  Americans,  or  for  the  Americans?" 

In  fact,  Aramco  was  in  a  position  similar 
to  that  of  the  Vlnnell  mercenaries:  if  there 
were  to  be  an  invasion,  they  would  have  to 
be  on  the  side  of  the  Saudis,  or  lose  their 
concession.  The  fact  that  Sheik  Yamanl  has 
■since  moved  to  acquire  100  per  cent  partici- 
pation In  Aramco  does  not  break  up  the 
basic  interdependence,  for  Yamanl  has  sen- 
sibly ensured  that  Aramco  still  receives  oil 
at  preferential  prices,  and  special  opportu- 
nities in  other  fields,  to  ensure  its  continu- 
ing loyalty. 

We  are  thus  faced  with  a  remarkable  new 
phenomenon  In  the  character  of  Aramco  and 
of  the  other  Sisters — BP  and  Gulf  In  Kuwait, 
for  Instance — and  all  seven  In  the  Iranian 
Consortium.  Here  are  the  biggest  corpora- 
tions In  the  world,  owned  by  American  or 
European  shareholders,  and  theoretically 
dedicated  (at  least  in  the  reasoning  of  past 
support  from  the  State  Department)  to  safe- 
guard cheap  oil  and  democracy,  which  have 
now  emerged  with  their  principal  loyalties 
directed  toward  foreign  powers  whose  in- 
terests might  become  diametrically  opposed 
to  their  "home"  governments,  and  which  are 
now  committed  to  a  cartel  to  maintain  ex- 
pensive oil. 

The  phenomenon  is  not  altogether  new, 
of  course.  It  is  inherent  in  the  situation  of 
any  company  operating  abroad,  unless  on  a 
semimllitary  basis,  that  it  must  establish 
some  kind  of  sound  relationship  with  its  host 
government,  which  will  set  up  conflicts  with 
its  home  loyalties.  That  was  the  dilemma  be- 
hind the  wartime  scandals  in  1940,  when  oil 
companies  and  others,  including  ITT,  were 
found  to  have  formed  close  links  with  Hit- 
ler's Germany.  Such  conflicts  were  visible  in 
the  first  of  the  great  multinationals,  the 
East  India  Company  In  the  eighteenth  cen- 
tury. But  the  phenomenon  of  the  glanv  oil 
companies  is  different  not  only  in  degree, 
but  in  kind,  for  through  "participation"  they 
have  now  been  trapped  into  a  much  more 
fundamental  dependence  on  which  much  of 


their  profit  depends.  Whatever  the  am- 
biguities of  East  India  Company  policy,  it 
was  unthinkable  that  the  company  should 
actually  support,  say,  the  Indian  Mutiny. 

In  the  context  of  this  dependence,  it  Is 
now  much  easier  to  see  why  the  OPEC  cartel 
has  continued  unbroken  for  two  years.  It  is 
not  simply  that  the  oil  companies  dread,  as 
much  as  OPEC  does,  the  chaos  of  a  dis- 
orderly market  caused  by  sudden  gluts  and 
price  wars.  It  is  also  that  they  dare  not  offend 
the  OPEC  members,  lest  they  lose  their 
preferential  position.  Hence  the  most  inter- 
esting fact  about  the  oil  companies'  attitude 
toward  OPEC:  after  all  their  noise  protests 
when  it  was  first  formed  in  the  early  sixties, 
they  now  say  nothing  at  all.  As  one  Shell  di- 
rector put  it  to  me:  "That  Is  our  greatest 
difficulty — we  have  to  be  silent." 

There  is  nothing  consciously  conspiratorial 
about  the  company's  support  for  OPEC.  The 
oil  executives  can,  and  do,  insist  honestly 
that  they  are  constantly  operating  according 
to  the  market,  trying  to  take  oil  where  It  Is 
cheapest  and  refusing  It  where  It  Is  too  ex- 
pensive, as  they  have  done  In  Abu  Ohabl  and 
Libya.  Like  Rockefeller's  executives  a  hun- 
dred years  ago,  they  can  boast  that  they 
are  operating  the  most  economical  and 
efficient  system  Imaginable.  But  they  are 
operating  within  a  monopoly,  and  they  will 
do  nothing,  beyond  exploiting  the  local  dif- 
ferentials, to  offend  or  break  that  basic  car- 
tel. Of  course  there  are  plenty  of  smaller  ad- 
venturous companies  which  would  be  glad 
to  buy  and  sell  cut-price  oil  wherever  they 
could  find  it,  but  the  OPEC  countries  can 
easily  enough  keep  them  under  control,  pro- 
vided they  are  not  threatened  by  the  global 
networks  of  the  Seven  Sisters. 

So  what  is  the  basic  solution  to  breaking 
the  cartel?  The  Western  governments  appear, 
at  least  for  the  time  being,  to  have  come  to 
terms  with  the  extraordinary  situation.  Last 
November  Henry  Kissinger  was  warning  that 
the  political  Implications  of  OPEC  were 
"ominous  and  unpredictable."  By  February 
his  energy  expert,  Thomas  Enders,  was  open- 
ly explaining  that  his  role  was  to  break  up 
OPEC.  But  since  then,  the  statements  have 
been  much  more  muted.  The  confrontation 
with  OPEC  has  taken  second  place  to  the 
Middle  East  settlement,  and  the  arguments 
against  a  high  oil  price  have  been  thoroughly 
confused  by  the  realization  that  greater  self- 
sufficlently  In  the  West  can  be  achieved  only 
through  a  higher  oil  price  there,  too.  This  ob-. 
Jective,  reflected  in  President  Ford's  decon- 
trol policy,  can  lead  only  to  a  further 
strengthening  of  the  power  of  the  oil  com- 
panies, which  are  constantly  protesting  that, 
they  must  be  allowed  huge  profits  in  order 
to  make  huge  explorations  for  oil.  Their 
promises  are  thoroughly  suspect.  Mobil,  with 
part  of  its  huge  profits,  succeeded  in  busring 
the  Montgomery  Ward  chain  of  stores.  Gulf 
tried  to  buy  the  Ringling  Brothers  circus — 
hardly  an  essential  part  of  anyone's  energy 
policy.  But  however  unconvincing  their  Jus- 
tification, the  oil  companies  will  inevitably 
strengthen  their  profits  and  their  power  If 
the  higher  oil  price  is  accepted. 

But  there  is,  I  believe,  one  obvious  answer 
to  the  question  of  how  to  break  up  OPEC. 
It  is  to  break  up  the  giant  oil  companies.  For 
it  is  clear  that  without  the  companies,  the 
solidarity  of  OPEC  would  be  seriously  weak- 
ened. 

The  Seven  Sisters  have  existed  for  so 
long— Exxon  for  a  century.  Shell  for  80 
years — that  they  have  become  regarded  as 
facts  of  life,  like  nations  or  mountains.  The 
need  for  giant  integrated  companies  has  been 
held  to  be  essential  to  security  of  supply;  so 
the  Exxon  oil  can  be  pumped  into  Exxon 
tankers  to  be  carried  through  Exxon  refin- 
eries to  Exxon  filling  stations.  But  in  fact 
there  has  been  nothing  inevitable  or  Irrevers- 
ible about  these  oil  empires.  They  have  been 
the  result,  more  than  anything,  of  deliberate 
governmental  decisions  In  past  years  which 


have  guaranteed  tax  relief  and  diplomatic 
support  overseas,  as  part  of  a  deliberate  for- 
eign policy  which  is  no'v  tota!!;-  outdated. 
The  Integrated  companies  developed  increas- 
ingly into  tax-dodging  devices:  the  tax  con- 
cessions led  to  absurd  distortions  in  the  ac- 
counting of  the  companies,  which  arranged 
to  make  most  of  their  profits  out  of  foreign 
production,  where  they  paid  minimal  taxes, 
and  came  to  regard  their  distribution  and 
filling  stations  simply  as  "outlets"  for  the 
fiood  of  cheap  oil. 

But  now  the  whole  logic  of  the  Integrated 
company  has  been  turned  upside  down.  The 
vast  machinery  for  extracting  cheap  oil  and 
selling  it  through  global  networks  has  been 
used  for  the  opposite  purpose :  to  ensure  that 
expensive  oil  will  always  find  markets  and 
will  not  be  undercut  by  sudden  gluts  of 
cheap  crude.  The  integrated  companies  have 
become  like  a  heavy  blunder-buss,  seized  and 
turned  round  by  the  opposite  side. 

There  is  now  no  advantage  to  Western 
consumers  and  governments  in  having  these 
unwieldy  giants  in  control  of  their  oil  sup- 
plies. If  they  were  broken  up  into  smaller 
components,  and  if  they  were  forced  to  with- 
draw from  their  participation  with  foreign 
governments,  there  would  be  a  much  greater 
possibility  of  OPEC's  disintegrating.  The 
producing  countries  would  no  longer  be  sure 
of  seUing  their  oil  through  long-term  con- 
tracts, and  would  compete  fiercely  with  each 
other.  The  oU  companies,  shorn  of  their  con- 
cessions, would  become  more  like  other  trad- 
ing companies  dealing  with  commodities, 
buying  wherever  the  stuff  was  cheapest,  with, 
no  permanent  commitments. 

Of  course,  oil  companies  will  always  need 
large  sums  of  money  for  exploration  and 
development.  But  these  can  be  raised  by 
medium-sized  companies,  and  the  record  of 
the  two  biggest  companies,  Exxon  and  Shell 
is  singularly  undistinguished  in  the  field  of 
exploration.  Exxon  got  into  Alaska  only  on 
the  back  of  a  smaller  company,  Atlantic 
Richfield,  and  it  got  into  Saudi  Arabia,  the 
biggest  jackpot  of  all,  only  because  it  con- 
trolled the  markets  which  the  first  partners. 
Socal  and  Texaco,  needed.  There  Is  little 
evidence  that  size,  beyond  a  certain  point, 
encourages  daring,  and  many  of  the  biggest 
risks  have  been  taken  by  independents  with 
far  smaller   resources   than    the   giants. 

The  Western  governments  are  fearful  at 
the  prospect  of  moving  against  the  com- 
panies that  they  have  helped  to  build  up. 
partly  because  of  their  political  clout,  partly 
because,  if  the  Seven  Sisters  pulled  out  of 
their  participation  agreements,  they  would 
lose  their  referential  oil,  and  the  bill  for 
oil  imports  would  be  still  higher.  But  only 
by  dissolving  those  Indissoluble  marriages 
will  there  be  any  prospect  of  wresting  the 
power  from  OPEC  and  enabling  consuming 
countries  to  have  a  role  in  negotiating  prices. 
Recent  revelations  about  bribery  provide 
further  ground  for  unease  about  the  role  of 
the  companies.  The  Justification  of  giant  con- 
centrations has  been  that  they  supply  the 
resources  for  global  development,  and  that 
they  have  taken  over  some  of  the  responsi- 
bilities of  world  government.  But  the  fact 
that  one  company,  within  a  single  country, 
can  secretly  pay  $51  million  to  political 
parties  raises  fundamental  doubts  as  to  the 
trustworthiness  of  such  giants,  armed  with 
such  resources. 

Any  move  to  break  up  or  control  the 
oil  giants  will,  of  course,  be  portrayed  by 
the  oilmen  as  an  "assault  on  free  enterprise" 
(to  use  the  title  of  a  recent  oamphlet  by 
Exxon,  real\-lng  to  Senator  Jackson).  No 
picture  could  be  more  misleading.  The  oU 
giants  have  never  been  examples  of  free 
enterprise.  They  were  born  out  of  a  near 
monopoly,  developed  Into  a  cartel,  and  even- 
tually coalesced  with  another  cartel,  this 
one  of  sovereign  states.  In  the  patterns  of 
bribery,  they  show  the  full  dangers  of  exces- 
sive concentration  of  unaccountable  wealth. 


September  22,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


29663 


operating  not  to  encourage  free  enterprise 
but  to  frustrate  It. 


SOME    HELP    FOR    MILDLY    HANDI- 
CAPPED CHILDREN 

Mr.  STONE.  Mr.  President,  since  edu- 
cation has  been  organized  into  schools, 
parents,  educators,  yes,  and  politicians 
have  been  asking  the  questions : 

What  should  these  children  be  learn- 
ing? 

What  skills  do  teachers  need  to  teach 
them  what  they  should  be  learning? 

And  what  would  be  the  most  effective 
and  efficient  means  of  finding  out  these 
answers? 

Six  years  ago  a  cooperatively  funded 
Federal  and  State  project  began  at  the 
Florida  State  University.  This  research 
and  development  project  was  designed 
to  answer  the  questions  raised  in  terms 
of  mildly  handicapped  exceptional  chil- 
dren in  public  school  special  education 
classrooms.  Now.  6  years  and  three 
quarters  of  a  million  dollars  of  support 
have  dramatically  demonstrated  that  the 
clinical  teacher  can  produce  1  to  3  years 
of  academic  gains  in  mildly  handicapped 
children  in  both  basic  reading  and  arith- 
metic skills  within  1  school  year. 

This  innovative  teacher  education  ap- 
proach was  recently  cited  as  an  "ex- 
emplary manpower  preparation  program 
for  the  education  of  the  handicapped" 
by  the  U.S.  OfiBce  of  Education.  Sup- 
ported by  the  Bureau  of  Education  for 
the  Handicapped  as  a  special  prototype 
project  under  provisions  of  Public  Law 
91-230,  the  clinical  teacher  model  proj- 
ect at  Florida  State  University  was 
planned  to  try  out  an  alternative  non- 
categorical  training  approach.  The  aim 
was  to  avoid  the  traditional  labeling 
practices  of  special  education. 

The  program  focused  on  desired  pupil 
behaviors  of  academic  and  social  skills 
required  of  children  identified  as  mildly 
handicapped  mentally  retarded,  learning 
disabilities,  and  emotionally  disturbed, 
to  succeed  in  regular  public  school 
classes.  It  designed  generic  teaching 
competencies  for  Individualizing  instruc- 
tion necessary  to  produce  these  skills. 
These  included  observation,  diagnosis, 
intervention,  and  evaluation,  that  en- 
abled the  clinical  teacher  to  assess  each 
exceptional  child,  prescribe,  and  manage 
a  personalized  instructional  treatment 
for  the  child's  successful  achievement  of 
reading  and  arithmetic  skills. 

Planning  and  design  of  the  prototype 
cun-icula  was  conducted  during  1967-71. 
Field  testing,  revisions,  and  evaluation  of 
the  training  materials  was  conducted 
during  1971-74.  In  a  year-long  follow-up 
study,  these  clinical  teachers  using  their 
individualized  teaching  competencies  and 
the  reading  and  arithmetic  curricula  ma- 
terials developed  by  the  project,  produced 
from  1  to  3  years  of  academic  gain  in 
these  handicapped  children.  When  com- 
pared to  other  special  education  teachers 
serving  a  similar  group  of  children,  these 
results  further  substantiated  the  fact 
that  the  clinical  teachers  can  greatly  in- 
crease the  amount  and  rate  of  academic 
achievement. 

In  addition  to  aiding  handicapped  chil- 
dren, this  project  offers  reinforcement  to 


Federal  and  State  assistance  in  support- 
ing research  development  for  improving 
education.  The  Final  Report  of  the  proj- 
ect, containing  the  individualized  in- 
structional curricula  and  the  documenta- 
tion as  to  its  effectiveness,  is  being  dis- 
tributed to  State  edifcational  agencies 
and  to  over  500  colleges  and  uni- 
versities in  the  Nation.  The  ulti- 
mate question  of  using  this  proven 
teacher  education  program  as  an  al- 
ternative manpower  preparation  pro- 
gram remains  a  challenge  for  our  so- 
ciety. Can  innovative,  effective  alterna- 
tive programs  developed  and  proven  at 
public  expense  be  incorporated  into  exist- 
ing educational  practices?  This  question 
needs  to  be  answered  by  us,  as  the  legis- 
lators, disbursers.  end  supporters  of  de- 
velopmental capital  for  the  benefit  of  the 
public  domain  in  improving  human 
learning. 

MEETING  THE  NEEDS  OF  THE 
WORLD'S  POOR 

Mr.  McGEE.  Mr.  President,  in  1968, 
Robert  McNamara  became  head  of  the 
World  Bank  Group.  From  the  beginning, 
he  began  a  remarkable  process  of  redi- 
recting the  World  Bank's  efforts  in  gen- 
eral, and  the  International  E>evelopment 
Association  in  particular,  to  meeting  the 
needs  of  the  poorest  900  million  people 
of  the  world. 

As  the  American  Banker  on  September 
2,1975:  noted: 

The  orderly  construction  of  precise  grand 
strategy  for  bringing  help  to  the  helpless 
of  the  world  is  the  major  work  of  Robert 
S.  McNamara  of  the  World  Bank  Group. 

To  achieve  this  end.  Bob  McNamara 
has  had  to  avoid  politization  of  the  World 
Bank  Group  in  an  effort  to  capitaUze  on 
the  flow  of  much-needed  resources  to  the 
operations  of  the  Group  and  in  turn,  to 
the  poor  of  the  world  themselves. 

He  is  an  eloquent  proponent  of  better- 
ing the  lives  of  900  million  people  of  this 
planet — one-third  of  the  global  popula- 
tion who  live  on  only  $75  dollars  per  year. 

Since  Bob  McNamara's  contributions 
to  redirecting  development  assistance 
and  his  perceptions  as  to  how  the  lives 
of  these  people  can  be  improved  have 
been  invaluable.  I  ask  unanimous  consent 
that  both  the  editorial  from  the  Ameri- 
can Banker  and  his  address  to  the  Board 
of  Governors  of  the  World  Bank  Group 
on  September  1  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  American  Banker.  September  2, 

1975) 

Operating  Framework  for  Hope 

The  orderly  construction  of  precise  grand 
strategy  for  bringing  help  to  the  helpless  of 
the  world  Is  the  major  work  of  Robert  S. 
McNamara  as  chairman  of  the  World  Bank 
Group.  In  his  address  this  week  to  the  an- 
nual meeting  of  the  Board  of  Governors,  he 
refines  and  advances  that  strategy,  extending 
and  adjusting  the  tactics  which  are  being 
applied  to  the  700  million  of  the  rural  poor, 
to  embrace  the  200  million  who  live  in  ab- 
solute poverty  in  all  the  slums  of  all  the 
cities. 

This  proposal,  dramatic  as  it  Is  in  Itself 
(the  full  text  of  Mr.  McNamara's  prepared 
address  Is  reprinted  in  the  SMljacent  column 
as  Required  Reading)    is  actuaUy  a  logical 


development  of  a  coherent,  maturing  body 
of  practical  aid  philosophy  which  can  be 
traced  through  his  policy  addresses  since 
he  became  head  of  the  World  Bank  Group 
in   1968. 

In  the  beginning,  he  had  to  relnvlgorate 
the  concept  of  aid,  and  to  enlarge  dramat- 
ically the  entire  operation;  he  proposed  at 
that  time,  and  subsequently  achieved,  a 
doubling  of  the  World  Bank's  lending  capa- 
bility, and  a  shift  from  primarily  structural 
projects  to  greater  emphasis  upon  Invest- 
ments of  a  more  social  nature,  such  as'family 
planning,   health,  and  education. 

In  1969.  at  Notre  Dame  University,  Mr. 
McNamara  singled  out  family  planning  as 
the  most  Important  requirement  for  control 
of  the  erosion  of  human  living  standards 
throughout  the  world. 

In  1972.  at  the  meeting  of  the  United 
Nations  Commission  on  TYade  and  Develop- 
ment in  Santiago.  Chile,  Mr.  McNamara  as- 
serted the  need  for  political  reform  as  es- 
sential to  correct  the  pervasive  problem  of 
maldistribution  of  income,  on  the  underly- 
ing assumption  that  too  much  aid  effort  was 
diverted  by  social  and  political  structures 
away  from  the  poor  majorities  to  which  it 
was  directed,  and  into  the  pockets  of  the 
rich  and  powerful  minorities  in  the  less 
developed  countries.  In  the  debate  between 
growth  and  equity,  he  acknowledged  that 
material  growth  was  essential,  but  insisted 
that  social  equity  was  of  at  lea^t  equal  Im- 
portance, both  as  an  objective,  and  as  a 
moral  underpinning. 

In  1973,  at  the  annual  meeting  of  the 
Bank  in  Nairobi.  Mr.  McNamara  brought 
that  theme  a  step  further  forward.  If  social 
equity  is  important,  as  a  principle,  he  main- 
tained, then  so  is  its  practical  application. 
In  that  sp>eech  he  dramatically  defined  the 
victims  of  absolute  poverty — an  income  of 
$75  a  year  or  less — as  marginal  human  be- 
ings, living  lives  without  hope. 

He  stated  at  that  time  that  the  elimination 
of  absolute  poverty  is  the  main  objective  of 
development  aid. 

The  vast  nwjority  of  these  marginal  be- 
ings— some  700  million — live  in  the  country- 
side, on  some  100  million  sntiall  farms.  So 
Mr.  McNamara'  focused  the  efforts  of  the 
entire  World  Bank  organization  on  this  now 
Identified  target  group,  and  packaged  and 
coordinated  its  programs  to  help  them.  This 
is  development  aid  which  the  World  Bank 
has  in  general,  occasionally  random,  ways, 
been  trymg  to  do  over  the  years:  under  his 
direction  it  has  become  far  more  sharply 
focused. 

And  now.  in  1975  at  the  annual  meeting 
in  Washington,  Mr.  McNamara  Is  propKXlng 
an  enlargement  of  the  target  group  to  in- 
clude the  200  million  urban  absolute  poor, 
bringing  the  same  objective  of  Improvement 
of  life  for  the  poorest  into  the  cities,  but 
acknowledging  the  special  differences  of  en- 
vironment. In  the  country,  marginal  gain 
can  be  readily  translated  into  at  least  a 
better  diet.  In  the  cities,  the  poor  are  less 
able  to  improve  the  sources  of  sustenance. 
A  particular  tactical  distinction  Mr.  Mc- 
Namara makes  in  this  speech  Is  that  between 
the  modern  structure  of  familiar  business 
operations,  and  the  informal  structure  of 
uprooted  workers,  poor  and  unskilled,  who 
require  services  and  opportunities  markedly 
different  from  the  conventionaJ. 

Starting  with  a  broad  general  perception 
of  the  need  for  more  aid,  Mr.  McNamara  dur- 
ing his  years  of  leadership  at  the  World 
Bank  has  identified  family  plr.nnlng  and 
political  reform  as  necessary  to  prevent  the 
dissipation  of  aid,  elimination  of  absolute 
poverty  as  its  ultimate  objective,  and  co- 
ordinated programs  to  improve  the  lot  of 
the  worst  as  the  way  to  achieve  it — first 
In  the  countryside,  now  in  the  cities. 

It  is  a  remarkable  social  philosophy,  built 
on  hard  quantification  and  sharp  percep- 
tion— a  tough-minded  structure,  within 
which  hope  exists. 
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Adosbw   to   the   Boabo   or   Oovcutors   bt 

RoBXBT    S.    McNamara,    Pbzsidsnt,    WOBU) 

Bank  Obottp 

i.  intbodxjction 

Last  year  within  this  forum  I  outlined  the 
problems  Imposed  upon  the  developing  coun- 
tries by  worldwide  Inflation,  deterioration  In 
their  terms  of  trade,  and  stagnation  in  their 
export  markets.  In  the  Intervening  months 
these  threats  to  development  have  not  abat- 
ed. They  have  grown  more  ominous. 

I  would  like,  then,  today  to  explore  with 
you  the  developing  countries'  urgent  need 
for  Increased  flows  of  foreign  exchange — ^both 
from  exports  and  from  external  ci^)ltal — to 
help  offset  these  adverse  forces. 

The  one  billion  people  of  the  low-income 
nations  have  become  the  principal  victims  of 
the  current  economic  turbulence.  They  did 
not  cause  it.  By  themselves  they  cannot 
change  It.  And  they  have  little  margin  to 
adjust  to  it.  Oranted  all  they  can  and  must 
do  to  work  out  their  own  problems,  they 
desperately  need  additional  external  assist- 
ance. 

Many  of  the  middle-income  countries  as 
well  are  facing  a  foreign  exchange  crisis.  In 
the  long  run  this  can  be  met  only  by  more 
exports.  In  the  short  r\in,  they  too  need 
greater  access  to  external  capital. 

This,  then,  is  the  moet  immediate  and 
pressing  problem  in  the  global  development 
scene. 

But  underlying  this  emergency  situation — 
and  partially  obscured  by  it — lies  the  more 
fundamental  problem  of  poverty  itself,  and 
the  need  to  shape  an  effective  strategy  to 
deal  with  It.  That  is  the  second  issue  I  want 
to  discuss  with  you  today. 

What  is  required  is  a  strategy  that  will  at- 
tack absolute  poverty  and  substantially  re- 
duce income  inequities,  not  merely  through 
programs  of  welfare,  or  simply  through  re- 
distribution of  already  Inadequate  national 
wealth,  but  rather  than  measures  designed 
opecifically  to  Increase  the  productivity  of  the 
Door. 

Two  years  ago  in  Nairobi  I  outlined  the 
elements  of  such  an  attack  on  poverty  as  it 
exists  in  the  countryside.  We  chose  the  rur:»I 
areas  as  the  initial  target  for  an  intensified 
World  Bank  effort  because  it  is  there  that 
the  vast  concentrations  of  the  absolute 
poor — some  700  million  individuate — in  fact 
live. 

But  poverty  degrades  life  for  hundreds  of 
millions  in  the  slums  of  the  cities  as  well. 
Though  their  total  numbers  are  smaller  than 
those  in  the  countryside,  their  rate  of  In- 
crease— through  migration — is  greater.  In 
certain  areas  of  the  developing  world  their 
deteriorating  conditions  have  already  begun 
seriously  to  strain  the  fabric  of  their  socie- 
ties. The  Bank  is  giving  increased  attention 
to  this  issue,  and  we  believe  we  are  ready 
now  to  undertake  a  far  more  comprehensive 
effort  to  help  governments  deal  with  it. 

In  summary,  then,  what  I  propose 
to  do  this  morning  Is  this: 

Analyze  the  immediate  problem  of  in- 
creased foreign  exchange  requirements  in 
the  developing  world,  and  indicate  what  the 
OECD  nations,  the  capital-surplus  OPEC 
countries,  and  the  World  Bank  Itself  can 
do  to  help  meet  this  need; 

Report  on  the  progress  the  Bank  is  mak- 
ing In  its  Implementation  of  a  strategy  to 
reduce   poverty  in  the   rural   areas; 

And  outline  a  program  for  an  Integrated 
approach  to  attack  poverty  in  the  cities. 

Let  me  begin  with  the  problem  of  foreign 
exchange  requirements. 

n.    FOBEIGN    EXCHANGE    REQUIREMENTS    IN    THE 
DEVELOPING    COUNTRIES 

For  most  of  the  developing  countries  the 
past  year  has  been  a  period  of  painful  ac- 


conmiodation    to    a    global    economic    dls- 

equlUbrlvun. 

At  least  four  prlncipsil  factors — all  of  them 
Interrelated — have  combined  to  threaten 
their  future  growth  prospects : 

Persistent  worldwide  Inflation; 

The  surge  in  the  cost  of  petroleiun; 

The  deterioration  in  their  terms  of  trade; 

And  the  prolonged  recession  In  the  OECD 
countries. 

Iriflation  always  exacts  greater  penalties 
from  the  poor  than  from  the  rich,  and  most 
of  the  developing  countries  have  been  faced 
with  major  Increases  In  the  prices  of  critical 
Imports,  particularly  manufactured  goods. 
foodgrains,  and  fertilizer. 

The  unprecedented  rise  in  the  cost  of  oil 
has  been  especially  dlfBcult  for  them  to  deal 
with  since  they  have  relatively  little  capabil- 
ity for  a  rapid  conversion  to  other  sources  of 
energy,  and  only  an  insignificant  margin  for 
consumer  conservation. 

But  though  infiation  has  raised  the  cost 
of  most  of  what  the  developing  countries 
must  import,  it  has  failed  to  sustain  the 
high  prices  of  many  of  their  exports.  Last 
year  the  prices  of  their  imports  rose  by  40%, 
but  their  export  prices  increased  only  27%. 
This  year  inflation  will  add  at  least  another 
6%  to  the  cost  of  their  imports,  but  very 
little  to  the  price  of  their  exports.  The  result 
has  been  a  substantial  deterioration  in  their 
terms  of  trade,  making  it  increasingly  more 
difHcult  for  them  to  pay  for  what  they  need. 

Finally,  not  only  have  their  export  prices 
failed  to  keep  pace  with  import  costs,  but  in 
many  cases  their  export  volume  has  stag- 
nated or  even  declined  as  the  recession  has 
g^rown  more  serious  in  the  industrialized 
countries.  The  OECD  nations  are  the  chief 
markets  of  the  developing  countries,  and 
normally  absorb  75%  of  their  total  exports. 
As  the  recession  has  deepened,  demand  for 
these  exports  has  declined. 

Given  these  four  factors — persistent  infla- 
tion, the  high  cost  of  petroleum,  deteriora- 
tion In  their  terms  of  trade,  and  prolonged 
recession  in  the  developed  nations — the  oil- 
Importing  developing  countries  find  them- 
selves confronted  with  an  array  of  unantic- 
ipated obstacles  to  achieving  even  minimal 
development  objectives  In  the  remaining 
years  of  the  decade.  Indeed,  in  many  re- 
spects, the  outlook  now  appears  worse  than 
it  did  twelve  months  ago. 

For  the  poorest  countries — those  with  per 
capita  incomes  of  less  than  $200 — the  situa- 
tion is  particularly  grave. 

In  1974.  per  capita  Incomes  of  the  one  bil- 
lion people  living  in  these  nations  declined 
an  average  .5"r.  For  the  hundreds  of  millions 
of  them  already  severely  deprived.  It  meant 
hunger,  illness,  and  an  erosion  of  hope. 

This  year  the  outlook  is  for  a  further 
weakening  of  these  economies,  and  the  per 
capita  Incomes  of  the  one  billion  people  are 
likely  to  fall  again. 

The  middle-income  developing  countries — 
tho^e  with  per  capita  incomes  of  $200  and 
above — have  not  felt  the  full  Impact  of  the 
deterioration  of  the  world  economy  until  this 
year.  Last  year,  due  to  a  series  of  emergency 
measures — Including  the  drawing  down  of 
reserves,  the  expansion  of  Fhort-term  debt, 
and  the  postponement  of  long-term  develop- 
ment programs — they  managed  to  maintain 
average  ODP  growth  per  capita  of  3.9  ^r .  This 
year,  however,  the  growth  of  QDP  is  ex- 
pected to  be  less  than  the  grovrth  of  popu- 
lation and  their  per  capita  incomes  are 
projected  to  decline  by  more  than  1 T .  More- 
over, their  trade  deficit  will  exceed  3%  of 
their  gross  national  product — twice  as  large 
as  it  had  been  In  the  late  1960s. 

The  events  of  the  past  two  years  have  in 
effect  swept  away  the  progress  these  coun- 


tries had  made  in  reducing  their  dependence 
on  external  capital. 

The  1976-1980  foreign  exchange  require- 
ments of  the  oil-importing  countries  ought, 
then,  to  be  viewed  as  composed  of  two  prin- 
cipal elements:  a  declining  transitional  com- 
ponent, needed  until  export  earnings  can 
grow  to  offset  higher  imports  costs,  and  the 
more  traditional  external  capital  supplement 
to  domestic  savings,  equivalent  to  about  1.5 
to  2%  of  their  ONP. 

Growth  rates  and  related  capital  flows 

To  better  grasp  the  capital  requirements 
of  the  developing  countries  over  the  next  five 
years,  it  is  useful  to  examine  alternative  lev- 
els of  capital  flows  and  resulting  rates  of 
growth  of  per  capita  Income.  Two  such  pro- 
jections are  set  out  below.' 

In  each  of  these  examples,  growth  rates  are 
linked  to  "capital  flows."  The  flows  repre- 
sent the  eunounts  of  foreign  exchange  re- 
quired in  the  short  run,  over  and  above  cur- 
rently projected  export  earnings.  In  the 
longer  run,  of  course,  most  of  these  foreign 
exchange  needs,  if  they  are  to  be  met  at  all, 
must  come  from  higher  export  earnings. 

There  is  much  the  developing  countries 
themselves  can  do  to  create  a  more  favor- 
able climate  for  export  expansion.  All  too 
often  their  policies  of  subsidized  capital, 
overvalued  exchange  rates,  and  exce.ssive  reg- 
ulation discourage  entrepreneurial  Incen- 
tives to  sell  abroad.  Their  own  efforts  to  re- 
move these  self-imposed  roadblocks  to  great- 
er export  earnings  are  essential  if  their  full 
trade  potential  is  to  be  realized. 

But  it  will  take  time  for  these  fundamen- 
tal policy  changes  to  become  fully  effective, 
and  that  is  why  In  the  short  run  the  "capi- 
tal flows"  In  the  projections  are  representa- 
tive of  the  amounts  of  external  capital  re- 
quired to  support  the  alternative  growth 
rates. 

The  first  set  of  data,  labeled  Case  I.  as- 
sures substantial  growth  in  capital  fiows  in 
nominal  terms  between  1975  and  1980,  but 
no  Increase  in  real  terms.  It  assumes  also  that 
the  industrialized  countries  will  make  rela- 
tively rapid  recovery  from  the  current  reces- 
sion. Should  that  turnaround  be  delayed,  the 
projected  rates  of  growth  of  per  capita  In- 
come in  the  developing  countries  would  of 
course  be  lower,  or  the  external  capital  re- 
quirements higher. 

These  Case  I  growth  rates — especially  for 
the  low-income  countries — are  far  below  the 
targets  of  the  Second  Development  Decade, 
and,  on  average,  provide  barely  perceptible 
Increases  In  per  capita  incomes  for  the  poorer 
countries.  As  this  is  a  wholly  unacceptable 
prospect,  we  have  estimated — in  Case  n — 
what  the  additional  capital  requirements 
would  be  to  raise  income  growth  for  the  oil- 
importing  developing  countries  to  the  Second 
Development  Decade  targets,  at  least  for  the 
remalT-.ing  years  of  the  decade.  These  require- 
ments are  substantial,  even  though  the 
growth  rate  for  the  decade  as  a  whole  would 
still  be  far  below  the  target  level. 

In  both  Case  I  and  Case  n,  the  principal 
increases  In  capital  would  have  to  be  sup- 
plied on  concessional  terms,  and  the  bulk  of 
this  assistance  would  have  to  come  from  the 
OECD  countries.  It  is  not  difficult  to  under- 
stand why. 


'  The  projections  simply  illustrate  rough 
orders  of  magnitude.  They  serve  as  a  guide  to 
appropriate  policy  decisions.  No  claim  is 
made  for  the  precision  of  the  forecasts  them- 
selves. But  we  believe  they  Indicate  the  se- 
verity of  the  economic  problems  confronting 
the  developing  countries,  and  they  point  to 
ways  in  which  the  rest  of  the  world  can  as- 
sist their  efforts  to  cope  with  them. 
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ANNUAL  GNP  GROWTH  RATES,  PER  CAPITA,  IN  OIL-IMPORT 
ING  DEVELOPING  COUNTRIES  AND  REUTEO  CAPITAL- 
FLOWS  I 

|ln  billions  of  current  dollars! 


Average 
1976-80 


73      1974      1975  Case  I    Case  II 


Growth  rates  (percent): 
Low-income 

countries' 0.5    -0.5    -0.7       1.2         3.2 

Middle-income 

countries'.- 4.5       3.9    -1.2       2.8        3.8 

Capital  flows: 
Net  official  capital...     17.9    J15.0    $19.8    J24.0      J35.2 
Private  capital. 7.5      19.4      22.9      25.4       26.5 

Total 15.4     34.4     42.7     49.4       61.7 

ODA  as  percent  donor 
GNP: 

OECO      0.34      0.33      0.32      0.29     >0.48 

OPEC      0  1.41      2.57      1.56       1.56 


>  The  population  of  the  low-income  developing  countries  totals 
1  billion  and  of  the  middle-income  developing  countries,  725 
million.  Here,  as  throughout  these  remarks,  the  statistics  do 
not  include  those  nations  which  are  not  members  of  the  Bank. 

1  For  ODA  to  average  0.48  percent  of  GNP  during  the  5  yr 
1976-80  would  require  that  it  reach  at  least  0.70  percent  in  1980. 


Even  to  achieve  the  wholly  Inadequate 
levels  of  economic  activity  of  1975,  the  de- 
veloping countries  have  had  to  borrow  large 
sums  from  the  private  capital  markets.  They 
will  have  to  continue  to  do  so  in  the  future. 
But  there  are  limits  to  credit-worthiness  and 
these  make  it  unlikely  that  they  will  be 
able  to  borrow  significantly  more  in  real 
terms,  over  the  next  five  years,  than  they 
are  doing  now. 

That  is  the  reason  many  of  the  develop- 
ing countries,  and  particularly  the  poorer 
ones,  will  have  to  depend  so  heavily  on  con- 
cessional aid  for  the  additional  capital.  And 
If  these  Official  Flows  are  to  grow.  It  Is 
likely  that  most  of  the  growth  must  come 
from  the  OECD  nations. 

In  1974,  the  capital-surplus  OPEC  coun- 
tries supplied  about  one-sixth  of  the  con- 
cessional assistance  (ODA)  made  available 
to  the  developing  countries.  This  year  their 
disbursements  for  ODA  have  been  rising  fur- 
ther and  could  reach  an  estimated  $4.5  bil- 
lion. This  would  represent  about  3  %  of  their 
GNP,  and  10%  of  their  current  balance  of 
pajrments  surplus. 

But  it  Is  unlikely  that  the  OPEC  coun- 
tries can  maintain  this  level  of  aid  through- 
out the  decade.  They  are  themselves  devel- 
oping countries  and  the  source  of  their  capa- 


bility to  make  aid  available  is  not  the  size 
and  strength  of  their  combined  GNP — which 
Is  only  a  small  fraction  of  that  of  the  OECD 
countries — nor  even  of  their  GNP  per  capita, 
which  on  average  is  also  substantially  less, 
but  rather  the  levels  of  their  surplus  trade 
balances. 

By  1980,  it  is  estimated  that  only  a  few 
of  the  OPEC  countries  will  have  current  ac- 
counts still  In  substantial  surplus.  The 
others,  which  have  provided  about  half  the 
group's  aid  commitments  over  the  past  two 
years,  are  likely  to  reduce  their  level  of  aid 
as  their  Imports  rise  and  their  trade  bvix- 
plusea  diminish. 

The  OECD  nations  will  be  In  the  strongest 
position  to  assist  the  developing  countries, 
and  particularly  the  poorest  among  them, 
to  achieve  at  least  minimally  acceptable 
rates  of  per  capita  Income  growth  In  the 
ye«urs  Immediately  ahead. 

To  Illustrate  the  problems  of  the  develop- 
ing countries  In  another  way,  consider  the 
decade  of  the  1970s  as  a  whole,  and  compare 
the  economic  progress — actual  and  project- 
ed— of  three  groups  of  people:  the  one  bil- 
lion people  of  the  poorest  developing  coun- 
tries; the  726  million  people  of  the  middle- 
income  developing  countries;  and  the  676 
million  people  of  the  develc^ing  nations. 


INCOME  AND  INVESTMENT  LEVELS  1970-80  FOR  DEVELOPED  AND  DEVELOPING  COUNTRIES" 

II  n  1970  dollarsi 


Country  group 


1975 

population 

(in 

millions) 


GNP  per  capita 


1970 


1980 


GNP 

growth 

rate  per 

capita  p.a. 

Ipercenti 


Estimated  investment 
per  capita  p.a. 


Dom.  Svg. 


Ext.  Cap. 
Inflow 


ToUl 


1  Low-incone  countries  (under  $200  per  capita  p.a.) 1,000                  $105 

II   Middle-income  countries  (over  $200  per  capita  p.a.)  725                    410 

III.  OECD  countries 675                3,100 

>  Excludes  Centrally  Planned  Economies  and  OPEC.  Assumes  case  I  rates  of  growth  for  the  developing  countries  1976-80. 

As  the  table  makes  clear,  the  Second  De-  member  countries  became  more  apparent,  we 
velopment  Decade  would  result  in  virtually  resolved  that  the  Bank  must  take  a  number 
no  progress  at  all  for  one  billion  people  in  of  steps  to  help  meet  that  crisis, 
the  low-income  countries  and  would  mean  The  first  step  was  to  expand  the  overall 
that  both  they  and  the  725  million  level  of  our  lending  program. 
In  the  other  developing  nations  would  be  We  propose  to  expand  it  both  in  nominal 
growing  relatively  poorer  when  compared  to  and  in  real  terms  to  the  maximum  level  con- 
the  people  of  the  developed  countries.  sistent  with  our  capital  structure,  the  avail- 
To  raise  the  growth  rates  of  the  develop-  abUity  of  funds,  and  the  creditworthiness 
ing  nations  to  the  level  of  Case  II  for  the  of  our  borrowers. 

remainder  of  the  decade  would  not  require  As    Inflation    has    persisted,    the    dollar 

Offlclal  Development  Assistance   in    1980   to  volume  of  our  loan  commitments  has  neces- 

exceed  the  United  Nations  target  of  .7',   of  sarlly  increased.  The  average  dollar  amount 

GNP.  And  that  target  could  be  reached  were  of  each  loan  has  gone  up  in  order  to  insure 

the  developed  countries  willing  to  dedicate  that  our  borrowers  will  in  fact  be  receiving 

to  ODA   a   minor   fraction — no   more    than  over  the  years  of  the  loan's  disbursement 

2  ; — of  the  incremental  wealth  which  they  amounts  sufficient  to  meet  the  rising  costs  of 
can  expect  to  receive  in  the  second  half  of  the  project. 

the  decade  as  their  economies  recover  from  The  following  table  illustrates  how  infla- 
the  recession.  tion  has  affected  tile  real  value  of  our  lend- 
In  contrast,  as  the  table  on  page  39  shows,  '"S  operations, 
today  the  developed  nations  are  contribut-  Amount  required   to  finance  equivalent  of 
ing  less  than  half  of  that  goal — only   .33  ;  $100  million  commitment  in  FY65 - 
of  GNP.  Moreover,  many  of  these  nations,  (ijj  millions  of  dollars] 

under  present  policies,  are  failing  to  increase      PY65 100 

their    concessionary    aid    commitments    by      PY70 141 

amounts   sufficient   both   to   offset   infiation      PY75 228 

and  to  reflect  their  rising  real  Incomes.  Un-      pyao 300 

less  such  policies  are  changed,  ODA  during 

the  remainder  of  the  decade,  relative  to  GNP,  "  Allowing  for  price  changes  during  the  dls- 

wlU  continue  to  fall,  declining  to  perhaps  bursement  period. 

28C{    by  1930.  It  is  essential,  therefore,  that  gy  iggg,  it  will  require  $3  of  commitments 

the  developed  nations  reexamine  their  con-  ^o  accomplish  what  $1  did  in  FY65.  and  more 

cessionary  aid  programs.  As  government  rev-  than  $2  to  equal  $1  in  Fy70. 

enues  and  national  incomes  rise  in  the  years  „„,.  .„  „^^,t,„^  *^  «„«„«rfi,.,„  ^,,>  i„„rfi„„ 

•>v,_~.i    /-.T^»   ,         1  X.       •.     ^-^-rr^    .-      ij  .=    ...  But  in  addition  to  expanding  our  lending 

S^  tt',,       H  l""  r'*"°",  '°  GNP  should  first  ^^           i„  nominal  terms  by  an  amount  that 

movA.     V?„^°'',T'"/^''^^'  """^  *^^"  ^^^'  will   fully  offset  the  effects  of  Infiation,  we 

move  toward  the  .T/r  target.  p^^^^^^  ^^^  ^^  ^^^^^^  ^^^  ^^^j  ^^^^^^^  „, 

In  view  of  the  critical  need  of  the  develop-  resources   represented   by   that   program   in 

Ing  countries  for  additional  capital,  I  want  order  to  meet  as  far  tis  we  can  the  critical 

to  turn  now  to  what  the  World  Bank  itself  capital   shortage  which  has  such   corrosive 

•'*'*  '^°-  effects  on  the  growth  rates  of  oxir  developing 

THE   WORLD   BANK   PROGRAM  member  countries. 

As  events  have  unfolded  this  past  year  and  To  meet  both  objectives,  we  Increased  In 

the  capital  crisis  engulfing  our  developing  PY76  the  Bank  Group's  new  financial  com- 
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mltments  to  $6  billion,  compared  to  $4.5  bil- 
lion In  FY74.  I  have  proposed  $7  billion  for 
FY76  and  the  total  for  the  five-year  period 
FY76-80  should  approximate  $40  billion. 
Such  a  level  of  new  commitments  would  con- 
stitute. In  real  terms,  a  58%  Increase  over 
the  previous  five  years,  FY71-75,  and  a  153% 
Increase  over  the  preceding  period,  FY66-70. 
Though  this  represents  the  largest  pro- 
gram of  financial  and  technical  assistance 
to  developing  countries  ever  undertaken  by 
a  single  agency,  it  of  course  still  falls  far 
short  of  meeting  the  full  scope  of  the  capital 
needs  of  those  countries. 
World  Bank  group  lending:  Actual  and  pro- 
posed, in  current  and  constant  dollars 
I  In  billions  of  dollars] 
Fiscal  years:  Current    In  FY75 

1966-70 $7.5         $14.2 

1971-75    19.9  22.8 

1976-80    42.0  35.6 

As  an  Interim  measure,  therefore,  to  help 
our  lower-incorae  member  countries  in  their 
efforts  to  obtain  additional  resources  for  de- 
velopment, we  have  proposed,  and  the  Execu- 
tive Directors  have  approved,  the  Informa- 
tion of  a  new  lending  facility  within  the 
Bank — the  so-called  Third  Window — which 
will  provide  funds  at  a  concessional  interest 
rate  midway  between  that  of  Bank  loans  and 
IDA  credits. 

The  purpose  of  the  Third  Window  is  to 
make  available  additional  development  as- 
sistance on  terms  suited  to  the  limited  abil- 
ity of  the  developing  countries  to  service  ad- 
ditional debt,  and  with  longer  maturities 
than  that  currently  being  provided  by  emer- 
gency mechanisms  such  as  the  IMF  Oil 
Facility. 

We  plan  to  begin  this  intermediate -term 
lending  within  a  few  weeks,  with  an  Initial 
level  of  operations  of  $600  million — whlcli 
we  hope  to  expand  to  $1  billion.  To  subsidize 
the  Interest  rate  of  these  new  funds,  we  hav© 
been  seeking  contributions  from  a  ntimber 
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of  our  OECD  and  OPEC  member  governments. 
Twelve  have  already  Indicated  they  Intend 
to  support  the  plan. 

The  Third  Window  facility  Is  at  best  only 
an  emergency  measure.  It  can  supplement, 
but  In  no  way  substitute  for  our  IDA  opera- 
tions. 

And  becaiise  the  capital  requirements  of 
our  poorer  member  countries  have  now 
reached  such  a  critical  degree  of  urgency,  it 
Is  imperative  that  we  begin  before  the  end 
of  this  year  serious  negotiations  for  a  sub- 
stantially increased  IDA  Replenishment. 

IDA  IV  funds  will  be  fully  committed  by 
June  30,  1977.  In  order  to  provide  our  mem- 
ber governments  with  adequate  time  to  se- 
cure legislative  approval — and  to  avoid  the 
procedural  delays  which  in  the  end  penalize 
not  the  Association,  but  the  poor  countries 
all  of  us  are  trying  to  help — it  is  essential 
that  our  member  governments  move  deci- 
sively and  generously  to  negotiate,  approve, 
and  bring  Into  t>eing  an  IDA  Replenishment 
appropriate  to  the  unprecedented  needs  It  is 
designed  to  serve. 

The  new  replenishment  must  be  estab- 
lished at  a  level  sufficient  both  to  fully  off- 
set the  effects  of  inflation,  and  to  provide  an 
appropriate  measure  of  real  growth.  It  should 
be  supported  by  its  traditional  donors,  and 
by  those  additional  countries  which,  since 
the  last  replenishment,  have  benefited  from 
major  increases  in  their  national  Incomes 
and  foreign  exchange  reserves. 

Finally,  within  the  next  few  years,  the  need 
will  arise  to  review  the  capital  structure  of 
the  Bank  and  the  International  Finance 
Corporation. 

I  have  presented  to  the  Executive  Direc- 
tors a  proposal  for  a  Selective  Increase  in 
the  Bank's  subscribed  capital  and  in  paid- 
in  capital.  The  proposal,  which  parallels  the 
proposed  Increases  in  IMP  quotas — and 
which  should  be  acted  upon  as  soon  as  the 
Fund  takes  a  decision — makes  provision  for 
additional  increases  in  the  capital  subscrip- 
tion of  OPEC  countries  to  reflect  their  in- 
creased economic  and  financial  strength  and 
their  growing  Importance  as  a  source  of  loan 
capital  to  the  Bank. 

The  catalytic  role  of  IPC  in  mobilizing  ad- 
ditional private  investment  In  the  develop- 
ing countries  takes  on  even  greater  impor- 
tance in  a  period  of  capital  shortage,  and  we 
are  exploring  ways  to  increase  its  resources 
as  well. 

Although  the  Selective  Increase  for  the 
Bank  will  significantly  strengthen  Its  ability 
to  continue  its  role  as  a  major  source  of  de- 
velopment finance,  the  impact  of  inflation 
on  the  nominal  amounts  of  cur  operations 
will  make  it  mandatory  to  consider  a  General 
Increase  in  IBRD  subscribed  capital  in  the 
course  of  the  next  few  years.  The  Articles  of 
Agreement  of  the  Bank  provide  that  loans 
outstanding  and  disbursed  shall  not  exceed 
the  equivalent  of  unimpaired  subscribed 
capital,  reserves,  and  surplus.  This  provision 
would  force  us,  at  the  proposed  level  of 
lending,  to  cease  making  loans  in  the  early 
1980s.  To  permit  adequate  time  for  the  neces- 
sary legislative  action,  we  must  start  soon 
to  disctiss  an  appropriate  solution  to  this 
situation. 

The  Bank's  entire  lending  program,  and  Its 
future  plans,  clearly  must  be  derived  from 
the  nature  and  scale  of  the  problem  that 
confronts  the  developing  countries. 

A  major  element  of  that  problem  consists 
of  a  desperate  need  for  external  capital  for 
high-priority  development  Investment  that 
can  enhance  the  living  standards  of  nearly 
two  billion  people. 

Let  me  summarize,  then,  the  nature  of 
that  problem  as  I  have  outlined  It  thus  far. 
Essentially  it  is  this : 

The  developing  nations  are  confronting  a 
foreign  exchange  crisis.  It  is  a  crisis  com- 
pounded of  all  the  turbulent  economic  events 
of  the  part  two  or  three  years,  azul  the  cu- 
mulative effect  wlU  be  to  bring  the  economic 


progress  of  many  of  these  nations  virtually 
to  a  halt  unless  corrective  action  is  taken.  It 
Is  clear  that  at  such  a  time  additional  efforts 
to  mobUize  internal  resources  and  greater 
efficiency  in  the  use  of  these  resources  be- 
come critically  Important  and  the  govern- 
ments of  the  developing  countries  must  give 
high  priority  to  these  actions.  The  fact  re- 
mains, however,  that  they  desperately  need 
additional  imports  to  get  their  economies 
moving  again.  And  the  foreign  exchange  to 
finance  those  Imports  can  only  come  from 
greater  official  and  private  external  fiows,  and 
increased  export  earnings.  The  Bank  itself 
must  contribute  to  the  expansion  of  the  ex- 
ternal capital  flows  and  we  Intend  to  do  so. 

But  despite  all  of  this — despite  the  urgency 
for  all  of  us  to  focus  our  attention  on  this 
emergency,  and  to  take  every  step  we  can  to 
try  to  deal  with  It — we  cannot  allow  this  to 
diminish  our  concern  with  the  central  issue 
of  development  which  underlies  the  present 
situation:  the  necessity  of  creating  an  effec- 
tive strategy  to  deal  with  the  fundamental 
problem  of  poverty  itself. 

Let  me  turn  to  that  consideration  now. 

III.    ABSOLUTE    POVERTY     AND    THE    REDUCTION 
OP    INEQUALITY 

Three  years  ago  I  began  a  discussion  with 
you  of  the  critical  relationship  of  poverty 
and  economic  growth.  I  pointed  out  that  this 
problem  in  the  developing  world  can  be 
summed  up  very  succinctly:  roughly  half 
the  population  are  neither  contributing  sig- 
nificantly to  economic  growth  nor  sharing 
equitably  in  its  benefits.  These  are  the  poor. 
Within  most  developing  societies  they  form 
a  huge  group  at  the  lower  end  of  the  Income 
spectrvim,  receiving  only  a  fraction  of  what 
the  middle  and  upper-income  groups  do. 

Some  900  million  of  these  Individuals  sub- 
sist on  incomes  of  less  than  $75  a  year  In 
an  environment  of  squalor,  hunger,  and 
hopelessness.  They  are  the  absolute  poor, 
living  in  situations  so  deprived  as  to  be 
below  any  rational  definition  of  human  de- 
cency. Absolute  poverty  is  a  condition  of  life 
so  limited  by  illiteracy,  malnutrition,  dis- 
ease, high  infant-mortality,  and  low  life- 
expectancy  as  to  deny  Its  victims  the  very 
potential  of  the  genes  with  which  they  are 
born.  In  effect,  it  Is  life  at  the  margin  of 
existence. 

In  addition  to  the  absolute  poor  there  are 
what  I  have  termed  the  relative  poor.  These 
are  individuals  with  incomes  somewhat 
above  the  absolute  poverty  level,  but  still 
far  below  their  national  average.  Because  of 
the  distortion  in  Income  distribution — a  dis- 
tortion which  In  most  developing  countries 
far  exceeds  that  of  the  industrialized  na- 
tions— they  too  have  been  bypassed  by 
economic  progress. 

The  heaviest  concentration  of  ablsolute 
poverty  is  in  Asia.  India.  Pakistan.  Bangla- 
desh, and  Indonesia  are  particularly  afflicted. 
One  out  of  every  two  Individuals  there  is 
enmeshed  in  it. 

In  Africa,  most  countries  are  plagued  with 
both  absolute  and  relative  poverty.  Not  only 
are  per  capita  Incomes  meager  on  average, 
but  often  highly  skewed  as  well. 

In  Latin  America,  many  countries  enjoy 
higher  per  capita  Incomes,  with  only  about 
one  individual  In  six  at  Asian  or  African 
levels  of  absolute  poverty.  But  Income  dis- 
tribution throughout  the  region  is  marred 
by  serious  inequality,  and  relative  poverty 
Is  widespread  and  severe. 

Analysis  of  income  data  makes  it  clear 
that  policies  aimed  at  diminishing  Income 
Inequalities  through  direct  redistribution  of 
wealth  will  not  be  sufficient  to  end  Indi- 
gence. That  is  not  to  say  that  adjustments 
In  this  direction  are  not  desirable  on  the 
grounds  of  equity,  but  no  degree  of  egall- 
tarlanism  alone  will  solve  the  root  problem 
of  poverty.  What  is  required  are  policies  that 
will  enhance  the  productivity  of  the  poor. 

The  truth  is  that  throughout  the  develop- 
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Ing  world — in  the  countryside  and  cities 
alike — there  is  a  huge  and  largely  untapped 
potential  to  reduce  absolute  and  relative 
poverty,  and  to  increase  economic  growth, 
by  directly  assisting  the  poor  to  become 
more  productive. 

Two  years  ago  in  Nairobi  I  outlined  a 
strategy  for  moving  against  poverty  in  the 
countryside.  In  the  interim  we  have  accele- 
rated our  efforts  to  implement  that  strategy, 
and  I  would  like  to  report  to  you  on  that 
now. 

IV.    REDtrCINC    POVERTY    IN    THE    RT7RAI,    AREAS 

We  chose  the  rural  areas  to  begin  an 
assault  because  the  overwhelming  majority 
of  the  absolute  poor  are  there.  As  I  pointed 
out,  the  poverty  problem  In  the  countryside 
revolves  primarily  around  the  low  produc- 
tivity of  the  millions  of  small  subsistence 
farms.  Despite  the  growth  of  the  QNP  m 
most  developing  countries,  the  Increase  in 
output  of  these  small  family  holdings  over 
the  past  decade  has  been  so  low  as  to  be  vir- 
tually imperceptible. 

The  scale  of  the  problem  is  immense.  More 
than  100  million  families — some  700  million 
individuals — are  Involved.  The  size  of  the 
average  holding  is  not  only  small,  but  often 
fragmented.  More  than  50  million  of  these 
families  are  farming  less  than  one  hectare. 

You  will  recall  the  objective  we  recwn- 
mended  that  the  international  development 
community  adopt:  to  take  the  steps  neces- 
sary to  Increase  production  on  these  farms 
so  that  by  1985  their  output  will  be  growing 
at  an  average  rate  of  5''i  per  year.-' 

Clearly  no  simple  formula  exists  to  move 
forward  so  complex  an  objective  as  rural 
development.  It  is  the  interplay  and  mutual 
reinforcement  of  a  coordinated  array  of  na- 
tional policies  that  Is  required.  To  help  shape 
effective  action,  the  Bank  over  the  past  two 
years  has  researched  and  published  a  .series 
of  policy  papers  that  range  over  a  broad 
spectrum  of  issues.  These  Include  major 
statements  on  Rural  Development,  Agricul- 
tural Credit,  Land  Reform,  Education,  and 
Health. 

But  we  have  not  merely  elaborated  policy. 
We  have  moved  ahead  with  an  expanded 
lending  program  in  rural  development  and 
we  now  lend  more  in  this  sector  than  In  any 
other.  This  Is  a  clear  change  in  emphasis: 
SO'~'r  of  all  rural-development  lending  in  the 
history  of  the  Bank  has  occurred  in  the  last 
year.  We  expect  to  commit  $7  billion  more  in 
this  field  over  the  next  five  years,  and  we 
estimate  that  these  new  projects  will  bring 
financial  benefits  to  approximately  100  mil- 
lion Individuals. 

Projects  have  been  devised  which  combine 
components  from  several  different  sectors — 
roads,  electricity,  water,  education,  family 
planning,  and  nutrition — and  which  Inte- 
grate these  with  agricultural  Inputs  into  a 
development  package  to  be  applied  to  an 
entire  region. 

Typical  of  such  new-style  projects  are 
the  following: 

A  package  of  four  loans,  totalling  $86  mil- 
lion, designed  to  Increase  the  crop  produc- 
tion and  incomes  of  subsistence  farmers  in 
Nigeria,  with  the  benefits  reaching  some  2 
million  Individuals.  The  projects  include  fi- 
nancing of  feeder  roads,  medium-sized  earth 
dams,  water  reservoirs,  village  service  cen- 


••'  Such  an  Increase  in  productivity  Is  neces- 
sary not  only  to  advance  the  well-being  of 
the  100  million  small  farmers,  but  also  to 
help  assure  that  global  food  requirements 
will  be  met.  Though  I  will  not  deal  specifi- 
cally with  the  food  problem  In  my  remarks 
today,  I  do  want  to  emphasize  the  Bank's 
concern  with  this  issue.  Following  the  World 
Food  Conference  last  year  in  Rome,  the 
Bank,  m  association  vrtth  the  FAO  and  the 
UNDP,  established  the  Consultative  Group 
on  Pood  Production  and  Investment  in  De- 
veloping Countries. 
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ters,  seed  multiplication  farms,  training 
facilities,  swampland  conversion  to  rice  pad- 
dies, and  extension,  credit,  and  marketing 
services.  The  estimated  rate  of  economic  re- 
turn Is  25  Tr. 

Two  credits  totalling  $44  million  for  dairy 
development  In  India  designed  to  Increase 
the  cash  incomes  and  living  standards  of 
some  400.000  households — 2.2  million  indi- 
viduals— the  majority  of  whom  currently 
have  holdings  less  than  two  hectares,  or 
are  landless.  The  projects  are  expected  to 
boost  milk  production  by  760,000  tons  a  year, 
substantially  improving  nutrition,  creating 
14.000   new   Jobs,   and   yielding   a   return   of 

30  re. 

A  $21  million  loan  for  rural  development 
in  Thailand  designed  to  Ijeneflt  400,000  low- 
income  farm  families — two  and  a  half  mil- 
lion individuals.  The  project  will  Include 
specialized  agricultural  extension  services, 
rural  electrification,  village  water  supply, 
access  roads,  and  small-scale  irrigation,  and 
yield  16' r. 

One  of  the  most  Innovative  of  the  rural  de- 
velopment projects  is  a  $10  million  credit  to 
assist  the  Tanzanian  government  to  bolster 
the  productivity  and  living  standards  of 
farm  families  in  the  Kigoma  region  where 
per  capita  Incomes  are  among  the  lowest  in 
the  world.  The  project  will  channel  economic 
and  social  services  to  250.000  individuals  in 
135  newly-established  villages,  substantially 
improving  their  crop  production  and  dou- 
bling their  Incomes.  It  will  Include  a  credit 
and  marketing  system;  primary  schools, 
health  centers,  and  improved  water  supply; 
clearing  the  area  of  the  tsetse  fiy:  regional 
radio-telephone  communications;  and  a  pro- 
gram of  adaptive  agricultural  research. 
Should  the  project  succeed — and  we  believe 
it  will — it  could  serve  as  a  model  for  new 
settlements  elsewhere. 

Though  the  new  rural  development  pro- 
jects are  innovative,  they  are  designed  to 
provide  a  substantial  economic  rate  of  re- 
turn at  a  low  investment  per  individual 
served  so  that  they  can  be  readily  extended  to 
additional  areas  as  additional  resources  be- 
come available. 

Ot'crcomjnsr  obstacles 

But  the  closer  we  get  to  the  core  of  the 
problem  of  poverty  in  the  countryside,  the 
more  difficult,  complicated,  and  time-con- 
suming the  task  becomes.  Let  me  take  a 
moment,  then,  to  describe  some  of  the  prin- 
cipal roadblocks  we  are  encountering  and 
how  we  propose  to  deal  with  them. 

One  is  the  issue  of  appropriate  technology. 
The  agricultural  methods  of  the  wealthy  na- 
tions in  the  temperate  zon°  ar;  frequently 
unsuited  to  the  environment  of  many  devel- 
oping countries,  where  poor  farmers  are  often 
struggling  to  subsist  on  semi-arid,  or  mar- 
ginal land.  There  is  a  critical  ne^d  for  new 
agricultural  technologies  tailored  to  these 
conditions.  The  Bank  helps  to  meet  this  need 
through  its  chairmanship  of  the  Consultative 
Group  for  International  Agricultural  Re- 
search, and  its  shared  financing  of  ten  spe- 
cialized international  research  institutes 
around  thhe  world,  including  one  specifically 
for  the  semlarld  tropics. 

In  addition  to  the  research  work  of  the 
International  institutes  themselves,  much 
mrre  needs  to  be  done  by  Individual  govern- 
ments. The  Bank  has.  therefore,  recently 
agreed  to  help  finance  government  efforts  to 
consolidate  and  intensify  specialized  agricul- 
tural research  in  Indonesia  and  Malaysia.  We 
anticipate  an  increasing  number  of  such 
requests. 

One  technique  we  are  making  increasing 
use  of  is  satellite  remote  sending  imagery  in 
the  survey  and  evaluation  of  potential  land 
and  water  resources.  This  new  tool  is  prov- 
ing valuable  in  many  aspects  of  project  plan- 
ning, and  we  are  helping  a  number  of  our 
member  countries  to  utilize  it — Indonesia, 
India,  Bangladesh,  Nepal,  and  Kenya,  among 
others. 
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Another  problem  is  the  pricing  and  subsidy 
policies  some  governments  impose  on  the 
rural  sector  that  tend  to  discourage  addi- 
tional food  production.  Theze  policies  are 
usually  imposed  to  provide  cheap  food  for 
the  cities.  But  if  prices  are  kept  artificially 
low  In  relation  to  costs,  farmers  have  no  in- 
centive to  expand  production.  This  is  espe- 
cially true  of  small  farmers  who  simply  have 
no  margin  for  risk. 

What  many  of  us  sometimes  forget  is  that 
just  because  a  man  is  poor  does  not  mean 
that  he  is  naive.  The  truth  is  that  millions 
of  small  farmers — even  without  elat}orate  in- 
puts— could  Increase  their  productivity  meas- 
urably if  they  could  be  given  but  one  simple 
assurance:  that  at  harvest  time  they  could 
be  able  to  sell  their  additional  production 
at  a  rewarding  price. 

Moreover,  the  small  farmer  Is  almost  always 
discriminated  against  by  public  Institutions 
that  tend  to  favor  the  larger  and  more  pros- 
perous producers;  It  is  the  larger  farmer  who 
typically  enjoys  easy  access  to  public  credit, 
research,  water  allocations,  and  scarce  sup- 
plies of  petroleum,  pesticides,  and  fertilizer. 
And  it  is  the  smaller  farmer  who  is  left  to 
wait  endlessly  for  the  public  services  he 
needs  far  more  urgently,  but  only  too  rarely 
receives. 

The  Bank  is  Intensifying  its  dialogue  with 
member  governments  to  come  to  grips  with 
these  issues  of  pricing  policy,  and  to  assure 
more  responsive  public  servics  specifically 
shaped  to  the  needs  of  the  poor.  There  are 
some  signs  of  movement  In  this  direction, 
but  as  yet  not  nearly  enough. 

Still  another  roadblock  in  implementing 
complex  rural  operations  is  the  scarcity  of 
trained  technicians.  That  is  why  we  often 
Include  training  components  in  our  projects. 
But  much  more  needs  to  be  done  to  expand 
the  supply  of  such  personnel  and  we  are 
gearing  more  of  our  education  projects  to 
that  end. 

Finally,  all  of  us — at  every  level — have  a 
great  deal  more  to  learn  about  the  motiva- 
tional patterns  and  behavioral  responses  of 
the  poor  in  shifting  from  traditional  sub- 
sistence agriculture  to  cash-crop  production. 
Both  the  technical  aand  social  variables  in 
such  a  transition  are  complex.  To  deal  with 
them  effectively  calls  for  continuing  feed- 
back and  evaluation,  sensitivity  and  respect 
for  indigenous  values,  and  a  healthy  measure 
of  humility. 

Let  me,  then,  conclude  this  section  by  sum- 
ming up  the  principal  points  I  have  made. 
They  are  these. 

There  are  some  700  million  individuals 
locked  Into  absolute  poverty  in  the  rural 
areas  of  the  developing  world.  Their  degree 
of  deprivation  Is  so  extreme  as  to  be  an  Insult 
to  human  dignity — to  theirs,  because  as  hu- 
man beings  they  deserve  better;  and  to  ours, 
because  all  of  us  have  had  In  In  our  power 
to  do  more  to  help  them,  and  have  not. 

Two  years  ago  I  outlined  a  strategy  for 
reducing  absolute  poverty  In  the  country- 
side. It  focuses  on  the  more  than  one  hundred 
million  small  subsistence  farmers,  and  their 
families.  And  what  it  proposes  Is  no  tradi- 
tional welfare,  but  sound  Investment  to  assist 
them  to  become  more  productive. 

It  Is  a  strategy  that  can  succeed.  It  requires 
of  governments  political  decisiveness,  new 
policies,  and  a  reallocation  of  resources.  But 
It  can  return  Immense  dividends.  We  in  the 
Bank  are  devloplng  a  whole  new  program  of 
Integrated  rural  development  projects  to 
assist  governments.  They  are  projects  that 
package  together  innovative  economic  and 
social  components  specifically  designed  to 
help  transform  poverty  Into  productivity.  We 
have  a  long  way  to  go,  but  the  early  evidence 
Is  clear :  It  works. 

It  works  because  It  Is  an  approach  that 
provides  the  poor  with  what  they  really  want 
most  of  all:  a  chance  to  build  a  better  life, 
through  their  own  efforts,  for  themselves  and 
their  children. 


It  Is  an  approach  that  works  In  the  coun- 
tryside. And  it  is  an  approach  that  we  l>e- 
lieve  can  work  in  the  cities  as  well.  I  want  to 
turn  to  a  consideration  of  that  now. 

v.    REDUCING    POVERTY    IN    THE    CITIES 

We  began  the  assault  on  poverty  In  the 
rural  areas  because  that  is  where  most  of  the 
absolute  poor  currently  are.  But  they  live  in 
the  cities  of  the  developing  world  as  well. 
Roughly  200  million  are  there  now.  More  are 
coming,  and  coming  soon. 

The  Bank  has  been  giving  Increased  at- 
tention to  this  issue.  It  Is  Immensely  com- 
plex— even  more  so  than  the  problem  of  pov- 
erty In  the  countryside.  But  we  believe  we 
are  ready  now  to  Initiate  a  much  more  com- 
prehensive effort  to  assist  governments  to  re- 
duce urban  poverty.  What  I  would  like  to  do 
today  Is,  first,  discuss  the  scope  of  the  prob- 
lem; second,  analyze  its  underlying  causes; 
and  third,  suggest  a  strategy  to  deal  with  it. 
The  scope  of  the  problem 

To  understand  urban  poverty  In  the  devel- 
oping world  one  must  first  understand  what 
is  happening  to  the  cities  themselves.  They 
are  growing  at  a  rate  unprecedented  in  his- 
tory. Twenty-five  years  ago  there  were  16 
cities  in  the  developing  countries  with  popu- 
lations of  one  million  or  more.  Today  there 
are  over  60.  Twenty^-five  years  from  now  there 
will  be  more  than  200. 

How  has  this  happened?  Fundamentally, 
of  course,  it  is  a  function  of  population 
growth.  But  it  is  more  than  Just  that.  For 
though  the  total  population  in  the  develop- 
ing world  is  increasing  by  about  25  Tr  a  year, 
the  urban  population  is  growing  at  nearly 
twice  that  rate.  Half  the  urban  growth  is  due 
to  natural  Increase,  and  half  is  due  to  mi- 
gration from  the  countryside. 

What  this  means  is  that  some  400  million 
additional  people  have  been  absorbed  into 
cities,  through  birth  and  migration,  in  a 
single  generation — something  wholly  with- 
out parallel.  In  contrast,  the  developed 
world  urbanized  at  a  leisurely  and  less  pres- 
sured pace  at  a  time  when  Its  national  pop- 
ulations were  growing  very  slowly,  at  only 
about  half  a  f>ercent  per  year. 

Latin  America  is  already  60  7^  urbanized, 
and  Asia  and  Africa  about  25%.  But  by  the 
end  of  the  century,  three  out  of  every  four 
Latin  Americans  will  live  In  a  city,  and  one 
out  of  every  three  Africans  and  Asians. 

Thus,  at  current  trends,  over  the  next  25 
years  the  urban  areas  will  have  to  absorb 
another  1.1  billion  people,  almost  all  of  th«m 
poor,  in  addition  to  their  present  population 
of  700  million. 

Life  for  the  urban  poor  today  Is  unspeak- 
ably glim.  Though  they  spend  up  to  80%  of 
their  Income  on  food,  they  typically  suffer 
from  serious  malnutrition.  It  Is  estimated 
that  half  the  urban  population  of  Indian  is 
under noui^hed.  Up  to  16%  of  the  children 
who  die  In  Latin  American  cities,  and  up  to 
25%  of  those  who  die  In  African  cities,  are 
needless  victims  of  malnutrition. 

Now  what  do  these  figures  Imply? 

They  make  It  certain  that  the  cities  of  the 
developing  world  are  going  to  find  it  Incred- 
ibly difficult  to  provide  employment,  and 
minimally  decent  living  conditions,  for  the 
hundreds  of  millions  of  new  entrants  Into 
urban  economies  which  are  already  severely 
strained. 

An  even  more  ominous  implication  is  what 
the  penalties  for  failure  may  be.  Historically, 
violence  and  civil  upheaval  are  more  common 
m  cities  than  In  the  countryside.  Frustra- 
tions that  fester  among  the  urban  poor  are 
readily  exploited  by  political  extremists.  If 
cities  do  not  begin  to  deal  more  construc- 
tively with  poverty,  poverty  may  well  begin 
to  deal  more  destructively  with  cities. 

It  is  not  a  problem  that  favors  political 
delay. 

The  underlying  causet  of  urban  poverty 

To  comprehend  the  pathology  of  poverty 
In  the  cities,  one  must  begin  with  an  anal- 
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ysis  of  the  employment  opportunities  of  the 
poor. 

EmDjoyment  In  the  urban  areas  of  the  de- 
velopmg  world  Is  a  function  of  an  economic 
dualism  that  is  widespread,  two  sectors  co- 
exist side  by  side.  One  is  the  organized,  mod- 
em, formal  sector,  characterized  by  capital- 
intensive  technology,  relatively  high  wages, 
large-scale  operations,  and  corporate  and 
governmental  organization. 

Tiie  other  Is  the  unorganized,  traditional, 
informal  sector— economic  units  with  the 
reverse  characteristics:  labor-intensive, 
small-scale  operations,  using  traditional 
methods,  and  providing  modest  earnings  to 
the  Individual  or  family  owner. 

In  the  modern  sector,  wages  are  usually 
protected  by  labor  legislation  and  trade  union 
activity;  in  the  Informal  sector,  there  Is 
easier  entry,  but  less  Job  security  and  lower 
earnings. 

Though  Jobs  in  the  modem  sector  may  be 
more  desirable,  as  a  practical  matter  they  are 
often  beyond  the  reach  of  the  poor.  They  re- 
quire literacy,  experience,  and  a  level  of 
training  the  poor  find  It  difficult  to  acquire; 
and  In  a  labor-surplus  marlcet,  employers  can 
afford  to  insist  on  exceptional  quallflcatlons. 

Even  more  important,  the  growth  of  em- 
ployment in  modern  manufacturing  and  dis- 
tribution lags  considerably  behind  both  the 
growth  of  its  output,  and  the  growth  of  the 
urban  labor  pool;  output  has  increased  5  to 
lOTc  per  year,  but  employment  rose  only  3  to 
^%,  while  the  labor  pool  was  growing  at  a 
rateof  4  to5%. 

Though  It  Is  true  that  as  the  formal  sector 
expands  It  tends  to  generate  some  Indirect 
employment  In  the  informal  sector,  it  can 
also  eliminate  Jobs  there  on  an  alarming 
scale.  At  the  cost  of  $100,000,  for  example,  a 
corporation  may  set  up  a  plaslc  footwear 
plant,  with  only  40  employees,  that  can  dis- 
place 5,000  traditional  shoemakers  and  their 
suppliers. 

High  population  growth  rates,  and  massive 
migration  to  the  cities,  have  swollen  the 
urban  labor  pool.  But  the  capital-Intensive 
nature  of  the  modem  sector  has  kept  open- 
ings for  additional  workers  down.  In  some 
developing  countries,  manufacturing  tech- 
niques have  already  become  so  mechanized 
that  an  Investment  of  $50,000  to  $70,000  is 
often  required  to  create  a  single  new  Job. 

Given,  then,  the  limited  potential  of  the 
formal  sector  in  most  developing  countries 
to  absorb  labor.  It  Is  not  surprising  that  the 
Informal  sector  Is  a  critical  component  In 
urban  employment.  It  provides,  for  example, 
nearly  half  of  all  the  Jobs  In  Lima,  more 
than  half  In  Bombay  and  Jakarta;  and  over 
two-thirds  In  Belo  Horlzonte. 

And  yet,  the  fswit  Is  that  governments  tend 
to  view  the  informal  sector  with  little  en- 
thusiaEm.  They  consider  it  backward,  Ineffi- 
cient, and  a  painful  reminder  of  a  less  sophis- 
ticated past. 

It  Is  true  that  economics  of  scale  are  Im- 
portant in  some  activities.  But  It  Is  not  true 
that  all  small-scale  enterprises  are  uneco- 
nomic. They  can  frequently  operate  at  ac- 
ceptable cost  levels  when  costs  of  labor  and 
capital  are  measured  correctly,  and  when  pro- 
duction operations  are  broken  up  Into  Indi- 
vidual processes  and  products.  In  the  pro- 
duction of  many  types  of  food,  clothing,  and 
furniture,  and  in  construction,  transporta- 
tion, assembly,  packaging,  repairing,  and 
service  activities,  small  units  can  compete 
effectively. 

But  government  prejudice  against  the  in- 
formal sector  frequently  gets  translated  into 
public  policies  which  give  undue  advantages 
to  big  firms:  unreallstlcally  low  exchange 
rates  for  capital  imports,  special  tax  exemp- 
tions, high  minimum  wages,  underpriced 
public  utilities,  and  subsidized  Interest  rates. 
All  of  these  measures  favor  the  large  and 
capital-intensive  firm  over  the  small  enter- 
prise, and  have  the  net  effect  of  reducing  the 
employment  opportunities  of  the  poor. 


These  discriminations  against  the  poor  are 
compounded  by  limited  access  to  public  serv- 
ices. There  are  heavy  biases  In  the  design,  lo- 
cation, pricing,  and  delivery  of  such  services. 

Though  most  cities,  for  example,  have  ex- 
pensive modern  hospitals,  the  poor  usually  do 
not  have  access  to  them.  They  are  largely 
reserved  for  the  rich  minority,  even  though 
the  privileged  have  less  Incidence  of  Illness 
than  the  poor.  Nor  is  It  surprising  that  the 
poor  are  so  often  Hi,  considering  the  squalor 
in  which  they  must  live.  Frequently  they 
have  no  public  water  supply  or  sewerage  serv- 
ices whatever.  And  they  often  have  to  pay  up 
to  20  times  more  for  water  supplied  by  street 
vendors  than  do  middle  and  upper-income 
families  for  water  piped  by  the  city  Into  their 
homes. 

But  If  the  poor  are  denied  equitable  access 
to  water,  sanitation,  and  health,  they  fare 
equally  badly  with  education.  Many  of  their 
children  receive  no  formal  education  at  all 
simply  because  they  live  beyond  a  feasible 
distance  to  the  nearest  school.  Thus,  though 
half  the  total  population  of  the  capital  of 
one  African  country  lives  In  the  slum  areas, 
all  of  the  schools,  with  one  exception,  are 
located  elsewhere  In  the  city.  The  result  Is 
that  the  primary  school  enrollment  Is  only 
36%  In  the  poor  areas,  but  90%  throughout 
the  rest  of  the  capital. 

Children  of  the  xirban  poor,  although  often 
In  the  majority,  very  seldom  reach  secondary 
school,  much  less  a  university,  despite  the 
fact  that  public  expenditure  per  student  for 
secondary  and  higher  education  Is  up  to  20 
times  the  expenditure  on  prlmarly  education. 
This  means  that  education — in  theory  a  pow- 
erful force  in  equalizing  opportunity — in  fact 
often  reinforces,  rather  than  reduces  exist- 
ing economic  disparities. 

In  a  typical  Latin  American  city,  for  ex- 
ample, workers  with  primary  education  earn 
37%  more  than  workers  without  education, 
and  workers  with  secondary  and  higher  edu- 
cation earn  40%  more  than  workers  with  only 
primary  schooling.  Denying  adequate  educa- 
tion to  the  urban  poor,  then.  Is  simply  syn- 
onjrnious  with  den3rlng  them  opportunities 
for  earning  higher  incomes. 

Public  transport  is  another  vital  service 
the  poor  are  often  without.  Their  Incomes 
are  so  low  they  can  rarely  afford  it.  And  even 
if  they  could  afford  It,  It  often  does  not  exist 
in  the  peripheral  areas  of  the  city  where  they 
generally  must  live. 

While  the  wealthy  drive  their  cars,  and  the 
moderate-lncoime  workers  ride  the  bus,  the 
poor  walk  to  work — frequently  as  much  as 
two  hours  each  way.  Such  distances  are  a 
I>enalty  both  to  their  energy  and  to  their 
earnings.  And  as  the  dtles  grow  larger,  so 
their  conunuting  grows  longer.  Studies  indi- 
cate that  in  a  dty  of  a  million,  the  poor's 
average  Journey  to  work  is  three  miles;  In  a 
city  of  five  million,  seven  miles. 

In  cdty  after  city  of  the  developing  world, 
the  streets  are  growing  congested  with  pri- 
vate automobiles,  and  the  city  councils  are 
pouring  over  blueprints  for  elaborate  sub- 
ways or  expressways.  But  little  if  any  oif  this 
heavy  Investment  will  ever  benefit  the  poor. 
It  will  only  drain  away  resources  that  might 
be  used  to  help  them  become  more  produc- 
tive. 

The  deprivation  suffered  by  the  poor  Is 
nowhere  mare  visible  than  In  the  matter  of 
housing.  Even  the  most  hardened  and  unsen- 
timental observer  from  the  developed  world 
is  shocked  by  the  squalid  slums  and  ram- 
shackle shantytowns  that  ring  the  jjerlphery 
of  every  major  city.  The  fa  vela  3.  the  bustees, 
the  bldonviUes  have  become  almost  the  cen- 
tral symbol  of  the  poverty  that  pervades 
two-thirds  of  the  globe.  It  is  the  image  that 
is  seared  into  the  memory  of  every  visitor. 

But  there  is  one  thing  worse  than  living 
in  a  slum  or  a  squatter  settlement — and  that 
is  having  one's  slum  or  eettlement  bulldozed 
away  by  a  government  which  has  no  shelter 
of  any  sort  whatever  to  offer  in  its  place. 


When  that  happens — and  it  happens  often — 
there  remains  only  the  pavement  Itself,  or 
some  rocky  hillside  or  parched  pla<tn,  wb«^ 
the  poor  can  once  again  begin  to  build  out 
of  packing  crates  and  signboards  and  scraps 
of  sheetmetal  and  cardboard  a  tiny  hovel 
in  which  to  house  their  families. 

Squatter  settlements  by  definition — and  by 
city  ordinance — aa-e  illegal.  Even  the  word 
squatter  itself  is  vaguely  obscene,  as  if  some- 
how t>elng  penniless,  landless,  and  homeless 
were  deliberate  sins  against  the  canons  of 
proper  etiquette.  But  it  is  not  squatters  that 
are  obscene.  It  is  the  economic  circumstances 
that  make  squatter  settlements  necessary 
that  are  obscene. 

•  •  •  •  • 

This,  then.  Is  the  profile  of  poverty  in  the 
cities.  It  is  not  the  profile  of  an  insignificant 
minority,  nor  of  a  miscellaneous  collection  of 
unfortunates,  nor  of  a  fringe  group  of  non- 
conformists— but  of  200  million  human  be- 
ings whose  aspirations  are  identical  to  yours 
and  mine:  to  lead  a  productive  life,  to  pro- 
vide for  those  they  love,  and  to  try  to  build 
a  better  future  for  their  children. 

They  differ  from  us  in  only  two  respects: 
in  the  Inhuman  burden  of  their  problems; 
and  in  the  unjust  disparity  of  opportunity 
they  have  to  solve  them.  It  is  development's 
task  to  reduce  that  disparity.  Let  me,  then, 
suggest  at  least  the  broad  outlines  of  a 
strategy  to  deal  with  urban  poverty. 
A  strategy  to  reduce  urhan  poverty 

Thought  the  dynamics  of  poverty  in  the 
cities  differ  substantially  from  those  in  the 
countryside,  the  key  to  dealing  with  them 
both  is  fundamentally  the  same.  What  is  re- 
quired are  policies  and  actions  that  will  as- 
sist the  poor  to  increase  their  productivity. 
Primarily  this  calls  for  measures  that  will  re- 
move barriers  to  their  earning  opportunities, 
and  improve  their  access  to  public  services. 

The  following  are  esssential  steps  govern- 
ments should  consider  in  any  comprehensive 
program : 

Increase  earning  opportunities  in  the  In- 
formal sector; 

Create  more  Jobs  in  the  modern  sector; 

Provide  equitable  access  to  public  utilities, 
transport,  education,  and  health  services; 

And  establish  realistic  housing  policies. 

The  fundamental  consideration  underly- 
ing such  a  program  is  the  reassessment  of  the 
role  of  the  cities  in  the  development  process. 
Let  me  begin  with  that,  and  then  turn  to  the 
others  In  sequence. 
The  role  of  cities  in  the  development  process 

We  need  to  remind  ourselves  what  the  role 
of  cities  in  development  really  is. 

Cities  are,  of  course,  many  things,  but  es- 
sentially they  are  an  Instrument  for  provid- 
ing their  inhabitants — all  their  habitants — 
with  a  more  productive  life.  They  are  not 
primarily  collections  of  elaborate  architec- 
ture, or  of  city  planners'  theories  perpetu- 
ated in  stone.  Even  less  should  they  be 
thought  of  as  sanctuaries  of  the  privileged, 
who  wish  to  put  a  decent  distance  between 
themselves  and  the  masses  of  the  run!  poor. 

Urban  poverty  can  be  cured  nowhere  in  the 
world  unless  cities  are  thought  of  as  absorp- 
tive mechanisms  for  promoting  productive 
employment  for  all  those  who  need  and  seek 
it.  In  the  past  25  years  In  the  developing 
countries  some  200  to  300  million  Indlviduala 
have  benefited  at  least  marginally  by  migra- 
tion, and  since  even  at  their  vmacceptably 
low  levels  of  Income  they  have  been  more 
productively  employed  in  the  cities  than  they 
would  have  been  had  they  remained  in  the 
rural  areas,  the  national  economy  itself  baa 
benefited. 

This  is  not  to  make  a  case  for  wholesale 
migration  from  the  rural  areas.  It  Is  only  to 
recognize  that  poverty  will  persist  in  the 
cities  until  governments  determine  to  in- 
crease their  capacity  not  simply  to  absorb 
the  poor,  but  to  promote  their  productivity 
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by  providing  the  employment  opportunities, 
the  infrastructure,  and  the  services  neces- 
sary for  that  purpose. 

Now  specifically  how  is  this  to  be  done? 
Our  understanding  of  so  complex  an  issue  is 
limited,  but  at  least  it  Is  possible,  on  the 
basis  of  what  we  do  know,  to  identify  pol- 
icies and  actions  that  could  have  a  signifi- 
cant impact  on  the  problem.  The  Bank's 
approach  in  the  urban  sector  will  be  dlffer- 
eiit  from  the  strategy  we  are  following  in 
rural  areas,  although  the  basic  objectives 
are  the  same. 

The  Bank's  rural  development  strategy  Is 
focused  on  the  small  farmer.  The  main 
thrust  Is  to  provide  the  organizational  struc- 
ture and  financial  resources  to  increase  the 
supply  of  essential  inputs  and  raise  the 
productivity  of  a  specific  target  group.  In 
the  urban  sector  we  will  retain  the  emphasis 
on  productivity.  But  we  need  a  more  flexible 
and  diversified  approach  to  match  the 
greater  diversity  in  the  nature  of  the  urban 
environment,  the  difficulty  In  identifying  a 
readily  accessible  target  group,  and  the  va- 
riety of  opportunities  arising  from  the  com- 
plex linkages  in  modern  economic  activity. 

Any  realistic  strategy  must  place  emphasis 
on  increasing  the  earning  opportunities  of 
the  poor  In  the  informal  sector. 

Increasing  earning  opportunities  in  the 
informal  sector 

The  employment  problem  In  urban  areas 
Is  not  simply  "Jobs"  in  the  conventional 
sense  but  rather  the  level  of  productivity 
and  earnings.  There  is  relatively  little  open 
unemployment  among  the  urban  poor.  With- 
out some  kind  of  a  Job,  they  simply  cannot 
eat.  But  they  are  often  prevented  from  In- 
creasing tlielr  earnings  by  a  combination  of 
market  forces.  Institutional  arrangements, 
and  public  policies  which  confer  privileges 
on  the  large,  well-established  firms  and 
which  penalize  the  Informal  sector. 

Governments  must  take  steps  to  moderate 
the  bias  in  favor  of  large-scale  capital- 
intensive  production,  and  turn  their  atten- 
tion more  positively  to  small  producers,  not 
only  in  manufacturing  but  also  in  transport, 
construction,  commerce,  and  other  service 
sectors. 

The  Informal  sector  offers  the  most  im- 
mediate opportunities  of  greater  produc- 
tivity for  the  urban  poor.  It  already,  of 
course,  provides  the  livelihood  for  the  vast 
majority,  and  though  its  earnings  are  con- 
siderably less  than  those  In  the  formal  sec- 
MT,  its  flexibility  and  ease  of  entry  are  an 
important  asset.  What  Is  required  is  that 
government  policy  support  It,  without  at- 
tempting to  standardize  it. 

The  informal  sector's  great  virtue  is  its 
respo.isiveness  to  opportunity,  its  high  de- 
gree of  resourcefulness,  and  its  entrepre- 
neurial originality.  The  understandable  en- 
thusiasm of  governments  to  "modernize" 
their  economies  must  be  restrained  In  their 
deali:igs  with  the  Informal  sector.  The  point 
is  not  to  try  to  transform  it  i  ito  the  formal 
sector,  but  to  support  it  without  undue  in- 
sistence on  regulating  it. 

There  are  a  number  of  ways  In  which  gov- 
ernments can  assist  the  small  producer  and 
the  self-employed. 

They  can,  for  example,  assure  access  to 
credit  facilities  on  reasonable  terms.  The  in- 
formal sector  usually  has  very  limited  access 
to  government  banking  and  credit  services. 
It  must  rely  largely  on  the  urban  money- 
lender, who,  like  his  village  counterpart,  is 
responsive  but  usurious.  What  are  needed  are 
improved  banking  policies  that  will  make 
adequate  capital  available. 

This  can  be  done  through  rediscounting 
commercial  bank  loans  to  small-scale  enter- 
prises by  central  banks;  by  government  gxiar- 
antees  to  cover  additional  risks  in  informal- 
sector  loans;  and  by  new  specialized  Institu- 
tions designed  specifically  to  finance  small 
enterprises.  Like  the  small  farmer,  the  urban 
Informal-sector      businessman      is      usually 


starved  for  credit.  He  does  not  need  it  in 
large  amounts,  nor  does  he  need  it  at  unreal- 
lstlcally low  Interest  rates.  But  he  needs  it 
without  excessive  bureaucratic  obstruction, 
and  he  needs  it  without  procedural  delay. 

Further,  governments  can  promote  mutu- 
ally beneficial  relationships  between  the  in- 
formal and  formal  sectors  by  reserving  land 
for  small  enterprises  in  the  vicinity  of  In- 
dustrial developments.  One  effective  tech- 
nique is  to  establish  Industrial  estates  which 
wUl  provide  space  neither  exclusively  to  large 
nor  to  small  Industries,  but  which  will  de- 
liberately situate  Arms  of  all  sizes  In  close 
proximity,  specifically  to  encourage  economic 
linkages  between  them. 

Since  small  enterprises  individually  have 
only  very  limited  purchasing  and  marketing 
capacity,  governments  can  promote  coopera- 
tive facilities  to  lower  their  costs  and  in- 
crease their  efficiency.  At  the  national,  re- 
gional and  municipal  levels,  government 
agencies,  as  well  as  banks  and  private  firms, 
can  offer  technical  assistance  to  the  small 
entrepreneur,  analogous  to  the  extension 
services  for  small  farmers. 

Finally,  governments  can  help  the  Infor- 
mal sector  to  flourish  by  the  removal  of  oner- 
ous and  often  outdated  licensing  and  regu- 
latory controls. 

TsU^en  together,  the  removal  of  biases  fa- 
voring the  modern  sector,  and  the  special  as- 
sistance to  the  Informal  sector,  can  substan- 
tially improve  the  earning  opportunities  of 
the  urban  poor  in  the  informal  sector. 

Creating  more  jobs  in  the  modern  sector 

But  the  strengthening  of  the  informal  sec- 
tor need  not  prevent  the  continued  growth  of 
the  larger  enterprises.  On  the  contrary, 
special  efforts  must  be  made  In  many  coun- 
tries to  turn  their  manufacturing  enterprises 
away  from  the  relatively  small  markets  as- 
sociated v/ith  import  substitution,  and  to- 
ward the  much  larger  opportunities  flowing 
from  export  promotion.  Korea.  Taiwan,  Mex- 
ico and  Brazil,  which  achieved  15  to  20% 
annual  growth  In  their  manufactured  ex- 
ports In  the  late  1960s  and  early  1970s,  clearly 
demonstrated  the  feasibility  of  bolstering 
manufacturing  employment  with  this  pol- 
icy. 

Further,  the  gradual  reduction,  and  the 
ultimate  elimination,  of  capital  subsidies  to 
the  modern  sector,  as  has  been  done  In  Hong 
Kong  and  Singapore,  can  make  both  produc- 
tion and  service  activities  significantly  more 
labor-intensive.  Even  In  relatively  automated 
modern  factories,  substantial  labor -capital 
substitution  possibilities  exist  in  such  ac- 
tivities as  material  handling,  packaging,  and 
Intrafactory  transport.  When  producers  have 
to  pay  realistic  prices  for  capital,  they  not 
only  explore  more  labor-intensive  solutions 
for  each  process  and  product,  but  tend  to  use 
the  plant's  capacity  more  Intensively,  thus 
creating  more  Jobs  per  unit  of  capital. 

The  first  element,  then.  In  the  strategy  to 
Increase  the  productivity  of  the  urban  poor 
Is  to  remove  barriers  to  their  earning  oppor- 
tunities. The  second  is  to  provide  them  with 
essential  public  services  at  standards  they 
can  afford. 

Assuring  access  to  public  services 

About  one-third  of  the  ix>pulation  In  most 
of  the  cities  of  the  developing  world  lives  in 
slums  that  are  either  wholly  without  or  very 
Inadequately  served  by  public  water,  sewer- 
age, transport,  education,  and  housing.  These 
conditions  have  a  serious  detrimental  effect 
on  the  health,  productivity,  and  incomes  of 
the  poor. 

The  urban  poor  are  frequently  denied  ac- 
cess to  public  services,  not  because  they  don't 
exist,  but  because  they  have  been  designed  or 
located  largely  for  middle  and  upper-income 
city  dwellers,  and  are  simply  beyond  the 
reach  of  the  less  privileged. 

The  whole  question  of  "standards"  of  ur- 
ban services  works  to  the  disadvantage  of  the 
urban  jKxir  for  they  are  often  written  with 


middle-class  or  upper-income  orientations, 
and  have  little  relevance  to  the  situation  the 
poor  find  themselves  In. 

Standards  are  Important,  but  they  must  be 
formulated  to  meet  realistic  attainable  ob- 
jectives. If  the  needs  of  the  poor  are  to  be 
met  within  a  reasonable  time  span,  public 
utilities  and  social  services  will  have  to  be 
provided  at  costs  which  they  can  afford  to 
pay- 
Wafer  and  sewerage  services 

The  single  most  Important  factor  in  Im- 
proving the  health  environment  of  the  poor 
is  to  provide  clean  water  and  adequate  sewer- 
age. A  commonly  use  standard  calls  for  cities 
to  supply  200  liters  of  water  per  person  per 
day.  Many  cities  In  the  developing  world 
simply  cannot  afford  to  do  that.  That  is 
undersiandable.  What  is  not  understandable 
is  that  instead  of  lowering  the  standard  to 
fit  their  resources,  some  cities  pipe  200  liters 
per  person  per  day  to  individual  houses  In 
the  affluent  and  middle-class  neighborhoods, 
but  leave  60%  of  the  population — the  poor 
on  the  periphery  of  the  city — without  any 
piped  water  at  all.  The  result  frequently  Is 
endemic  cholera  among  the  poor,  because 
they  must  depend  on  unclean  water  from 
other  sources. 

Often,  all  that  low-Income  families  can 
afford  are  standpipes,  but  this  form  of  water 
supply,  together  with  technical  assistance  In 
improving  sanitation  facilities,  can  have  an 
immensely  beneficial  impact  on  their  health. 
Health  and  education  services 

Essential  health  and  education  services  for 
the  poor  are  also  seriously  deficient  In  most 
of  the  cities  of  the  developing  world.  Health 
care,  for  example.  Is  frequently  confined  to 
modern  and  expensive  hospitals,  when  what 
Is  needed  are  small  clinics  located  in  areas  of 
the  city  where  most  health  problems  begin: 
in  the  slums  and  squatter  settlements.  In- 
deed the  whole  orientation  of  health  care 
should  emphasize  low-cost  ptVeventlve  medi- 
cine rather  than  high-cost  curative  care.  The 
poor  are  often  ill — and  their  children  often 
die — but  the  causes  are  almost  always  dis- 
eases that  could  hive  been  readily  prevented 
by  a  more  sanitary  environment  and  simple 
preventive  measures. 

Inexpensive  health  delivery  systems  can  be 
designed  around  community-based  health 
workers  who  can  provide  the  poor  with  a 
broad  spectrum  of  simple  and  effective  serv- 
ices: immunization,  health  and  nutrition 
education,   and   family-planning  advice. 

The  same  principle  applies  to  education. 
What  is  required  are  small,  inexpensive,  and 
Informal  basic  education  units,  located  in 
accessible  areas,  and  designed  to  serve  mini- 
mum learning  needs  of  both  children  and 
adults:  literacy  and  elementary  arithmetic, 
child  care,  vocational  advice,  and  the  knowl- 
edge necessary  for  responsible  civic  participa- 
tion. 

Transportation 

The  poor  must  also  be  within  reach  of 
employment  possibilities.  This  means  trans- 
port facilities  which  they  can  afford.  Usu- 
ally the  urban  transport  available  Is  either 
too  expensive,  or  does  not  serve  the  areas 
in  which  the  jjoor  live.  It  is  clear  that  most 
cities  would  benefit  substantially  from  a 
radical  reallocation  of  their  transport  sys- 
tems away  from  domination  by  the  private 
automobile,  and  in  the  direction  of  public 
transport  that  can  move  large  numbers  of 
passengers  at  low  unit  costs. 

What  Is  needed  is  a  healthy  pluralism  In 
transport:  buses.  Jitneys,  taxis,  motor  rick- 
shaws, pedicabs.  bicycle  paths — whatever  is 
cost-effective  and  appropriate  to  the  dis- 
tances Involved. 

Establishing  realistic  housing  policies 
City       government      often       congratulate 
themselves  on  their  subsidized  blocks  cf  low- 
Income  housing,  and  the  physical  structures 
are  frequently  impressive.  What  Is  depressing 
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Is  that  the  so-called  low-income  housing  ifi 
almost  too  expensive  for  the  poor.  Surveys 
Indicate  that  up  to  70%  of  the  poor  cannot 
aSord  even  the  cheapest  bousing  produced 
by  public  agencies. 

Slums  and  squatter  settlements  are  the 
inevitable  result.  Authorities  typically 
strv'ngly  disapprove  of  them:  they  are  illegal, 
they  are  unsightly,  and  they  are  unsanitary. 
But  too  often  cities  have  failed  to  find  any 
solution — short  of  demolition — to  deal  with 
them.  The  fact  is  that  the  upgrading  of  ex- 
isting squatter  settlements  can  be  a  low- 
cost  and  practical  approach  to  low-income 
shelter.  Upgrading  legalizes  the  settlement, 
provides  secure  teniue,  and  supplies  mini- 
mum Infrastructure:  water,  roads,  storm 
drainage,  security  lighting,  and  rubbish  col- 
lection. Education  and  other  community  fa- 
cilities can  generally  be  added. 

One  of  the  most  Interesting  features  of 
squatter  settlements  is  that  though  they  are 
inhabited  by  the  very  poor,  there  is  a  very 
strong  sense  of  saving  among  the  residents. 
Out  of  their  minuscule  earnings,  they  save 
every  cent  they  can.  Their  great  ambition  is 
to  have  a  better  home  for  their  families. 
But  they  are  prudent  men  and  women;  they 
are  unwlling  to  invest  their  savings  in  home 
Improvement  until  they  have  tenure.  That  is 
why  squatter  settlements  are  often  so  ram- 
shaclcle.  Once  upgraded  projects  provide 
legal  tenure,  the  poor  are  not  only  willing 
to  spend  on  home  Improvement,  but  do  so 
with  enthusiasm,  and  remarlcable  transfor- 
mations often  take  place. 

The  housing  that  can  be  produced  by  up- 
grading existing  slums  and  squatter  settle- 
ments is  of  course  limited.  A  somewhat  more 
costly,  but  still  practical,  alternative  is  the 
"sites  and  services"  approach.  It  can  pro- 
vide the  frameworic  for  improved  housing 
for  vast  numbers  of  the  poor,  particularly 
If  it  is  planned  with  adequate  lead  time. 

The  city  provides  a  suitable  area  of  new 
land,  grades  and  levels  it,  and  furnishes  It 
with  essential  infrastructure:  access  roads, 
drainage,  water,  sewerage,  and  electricity. 
The  land  is  divided  Into  small  plots  and  Is 
leased  or  sold  to  the  poor,  who  are  supplied 
with  simple  house  plans,  and  a  low -cost  loan 
with  which  to  purchase  inexpensive  building 
materials.  The  actual  construction  is  made 
the  responsibility  of  the  poor,  who  build  their 
houses  themselves. 

And  as  communities  are  more  than  just 
housing,  sites  and  services  projects  Include 
schools,  health  clinics,  community  halls,  day- 
care centers,  and  some  provision  for  creating 
Jobs:  land,  for  example,  set  aside  for  the 
establishment  of  an  appropriate  small-scale 
Industry. 

Sites  and  services  projects,  then,  stimulate 
self-help,  and  make  it  possible  for  the  poor 
to  house  themselves  in  a  viable,  cohesive 
community  with  a  minimum  of  public 
expenditure. 

But  though  this  is  a  highly  desirable  ap- 
proach, it  often  suffers  from  two  constraints: 
the  understandable  economic  constraint  of 
the  availability  of  the  land.  Infrastructure, 
and  building  materials;  and  the  less  under- 
standable institutional  constraint  of  regula- 
tions governing  tenure,  building  codes,  and 
zoning  restrictions. 

The  determination  of  appropriate  stand- 
ards Is  critical  for  the  poor  family's  ability 
to  acquire  housing.  If,  for  example,  standards 
relating  to  land  use,  fioor  space,  durability  of 
materials,  quality  of  finish,  and  utilities 
were  modified  to  meet  low-income  house- 
hold budgets,  it  should  he  possible  for  some 
80%  of  the  population  in  the  cities  of  the 
developing  world  to  afford  much  Improved 
shelter  with  no  subsidy  at  all. 

It  is  also  Important  that  reasonable  user 
charges  and  taxes  should  be  levied  on  the 
middle  and  upper- Income  consumers  of  city 
services  of  all  kinds — housing,  utilities,  edu- 


cation, health  facilities,  transport,  and  oth- 
ers— to  generate  surpluses  which  can  be  used 
to  expand  coverage  of  these  services,  and  give 
the  poor  a  more  equitable  opportunity  to 
benefit  from  them. 

•  •  •  •  • 

These,  then,  are  some  of  the  measures  that 
governments  should  ponder  as  they  confront 
the  growing  pressures  of  urbanization.  For 
the  next  decade  or  two — indeed  for  as  far 
forward  as  anyone  can  realistically  plan^ 
the  urban  problem  will  be  a  poverty  problem. 

The  urban  poor  are  not  simply  a  statistical 
Inconvenience  to  planners,  a  disturbing  re- 
minder of  what  might  be  possible  If  they 
would  somehow  just  go  away,  a  continually 
disappointing  factor  In  budget  allocations 
because  of  their  chronic  inability  to  pay 
taxes.  That  is  not  what  urban  poverty  is 
about. 

The  urban  poor  are  hundreds  of  millions 
of  human  beings  who  live  in  cities,  but  do 
not  really  share  the  good  and  productive  life 
of  cities.  Their  deprivations  exclude  them. 

It  is  within  the  power  of  governments  to 
change  that. 

We  in  the  Bank  can  help,  and  we  propose 
to  do  so  In  the  future  on  a  scale  far  greater 
than  that  of  the  past. 

Any  serious  elTort  in  solving  the  problems 
and  urban  developments  will  clearly  involve 
a  number  of  sensitive  and  difficult  political 
choices.  Those,  of  course,  are  for  govern- 
ments to  make,  not  for  the  Bank.  Moreover, 
the  Bank's  own  lending  can  finance  only  a 
very  small  proportion  of  the  necessary  in- 
vestments in  productive  facilities  and  sup- 
porting urban  services. 

The  Bank,  however,  can  play  a  significant 
role  in  pointing  out  the  extent  to  which 
governments'  present  policies,  practices,  and 
investment  allocations  are  seriously  biased 
against  the  poor.  And  the  Bank  can  expand 
and  redirect  its  own  Investments  in  urban 
areas  to  Insure  that  they  result  in  increased 
eammg  opportunities  and  more  adequate 
services  for  the  poor  in  both  the  modern  and 
traditional  sectors.  This  will  be  a  major  ob- 
jective of  our  five-year  program  for  the  years 
FY  76-80. 

In  future  years,  I  will  report  to  you  on  our 
progress  in  helping  to  achieve  the  objective 
of  assuring  minimum  standards  of  decency 
for  the  nearly  two  billion  people  who  will  be 
living  in  the  cities  of  the  developing  world 
by  the  end  of  this  century. 

VI.     SUMMARY     AND     CONCLUSIONS 

Let  me  now  summarize  and  conclude  the 
central  points  I  have  made  this  morning. 

If  we  survey  the  global  development  scene 
today,  it  is  clear  that  most  of  our  developing 
member  countries  are  caught  up  in  a  critical 
situation.  The  consequences  of  the  continu- 
ing worldwide  infiation,  the  sudden  surge  in 
the  cost  of  oil.  the  deterioration  of  their 
terms  of  trade,  and  the  prolonged  recession 
in  their  export  markets  have  combined  to 
endanger  their  economic  future.  The  net  ef- 
fect of  these  external  forc€s  has  been  to  re- 
duce their  prospective  rates  of  economic 
growth,  while  increasing  their  foreign  ex- 
change requirements. 

And  it  is  the  very  poorest  countries,  coun- 
tries that  collectively  contain  a  billion  hu- 
man beings,  which  face  the  bleakest  pros- 
pects— the  prospects  of  virtually  no  increase 
at  all  in  their  desperately  low  per  capita  in- 
comes for  the  rest  of  the  decade. 

It  is  important  to  comprehend  what  this 
stagnation  really  means  in  the  life  of  an 
average  Individual  in  a  poor  country.  It  does 
not  mean  inconvenience,  or  a  minor  sacrifice 
of  comfort,  or  the  simple  postponement  of 
a  consumer  satisfaction. 

It  means  struggling  to  survive  at  the  very 
margin  of  life  itself. 

Statistically,  the  stagnation  means  that  for 
a  billion  people,  per  capita  incomes,  in  con- 


stant prices,  will  grow  from  $105  In  1970  to 
$108  in  1980.  The  comparable  figiu-es  for  the 
peoples  of  the  developed  world  are  $3,100  in 
1970  to  $4,000  in  1980. 

Over  an  entire  decade,  a  $3  increase  versus 
a  $900  increase. 

The  725  million  human  beings  in  the 
middle-Income  developing  countries  are  also 
facing  a  far  more  difficult  situation  than  we 
anticipated  a  year  ago.  Unless  the  foreign 
exchange  available  to  them  can  be  sub- 
stantially incraa.sed.  their  per  capita  incomes 
too  will  inch  forward  at  a  wholly  unaccept- 
able pace. 

Are  those  in  the  developed  world  going  to 
conclude  that  they  cannot  fin!  it  within 
their  collective  capacity  to  make  a  modestly 
greater  effort  to  help  save  several  hundred 
million  people  from  a  degree  of  deprivation 
beyond  the  power  of  any  set  of  rtatistics  even 
remotely  to  convey? 

I  cannot  believe  so. 

I  cannot  believe  so  because  what  is  In- 
volved for  the  developed  nation.s  is  not  the 
diminution  of  their  already  towering  stand- 
ard of  life.  All  that  is  requireJ  in  order  to 
assist  these  people  so  Immensely  lees  privi- 
leged is  a  simple  willingness  to  dedicate  a 
tiny  percentage  of  the  additional  wealth  that 
will  accrue  to  the  developed  naiicns  over  the 
ne.\t  five  years. 

As  for  the  World  Bank,  we  sliould  at  the 
minimum  increase  our  lending  programs  not 
only  fully  to  offset  pries  inflation,  but  also 
t3  increase  the  flow  of  capital  in  real  terms, 
particularly  to  our  poorest  member  countries. 
And  that  is  what  we  propose  to  do. 

Preliminary  negotiations  for  the  next  re- 
plenishment of  the  International  Develop- 
ment Association  should  start  within  a  few 
weeks.  It  is.  of  course,  one  of  the  principal 
multilateral  means  available  to  assist  the 
poorest  nations. 

It  is  an  instrument  that  has  proved  its 
value  through  hundreds  of  carefully  designed 
projects  that  represent  a  realistic,  tough- 
minded,  unsentimental  approach  to  develop- 
ment. 

Whatever  other  debates  there  may  have 
been  throughout  the  development  commun- 
ity, there  never  has  been  serious  disagree- 
ment over  either  the  principle  or  the  record 
of  the  International  Development  Associa- 
tion. 

But  even  with  a  generous  IDA  replenish- 
ment, and  even  with  a  realistic  effort  by  the 
governments  of  the  developed  world,  as  well 
as  by  those  of  the  capital-surplus  OPEC 
countries,  to  appropriate  sufficient  funds  for 
the  other  forms  of  Official  Development  As- 
sistance— even  after  all  this  has  been  done- 
it  is  clear  that  tnes  e  official  flows  of  external 
capit-al,  as  well  as  increased  private  flows,  will 
not  be  enough  'o  ward  off  the  crisis  th"  de- 
veloping countries  are  now  confronting. 

It  is  imperative  that  they  generate  addi- 
tional capital  both  through  greater  domestic 
savings,  and  through  expanded  export  earn- 
ings. Both  will  be  difficult.  For  with  such  low 
per  caplti  incomes,  only  arduous  sacrifice 
can  produce  signlflcantiy  greater  savings. 
And  though  there  Is  an  Impressive  potential 
for  greater  export  earnings,  both  the  develop- 
ing and  developed  countries  will  have  to  take 
major  steps  to  accomplish  it. 

The  current  foreign  exchange  crisis,  then. 
In  the  developing  world — and  particularly  in 
the  poorest  countries — must  command  the 
attention  of  us  all.  It  is  an  emergency  situa- 
tion. And  it  requires  emergency  measures. 

But  beyond  this  immediate  emergency  lies 
another  more  profound  problem.  And  in  our 
concern  for  immediate  measures,  we  must 
not  let  our  longer-range  objective  be 
obscured. 

That  objective  is  the  central  task  of  devel- 
opment itself:  the  reduction — and  ultimately 
the  elimination  of  absolute  poverty. 

Poverty  is  a  word  that  has  largely  lost  its 
power  to  convey  reality.  At  least  that  is  true 
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among  most  of  those  who  have  never  known 
It  in  its  most  abject  form. 

But  if  we  have  not  personally  endured  it — 
If  most  of  the  affluent  world  has  never  ex- 
perienced It — there  are  900  million  Individ- 
uals alive  today,  more  than  40%  of  the  total 
population  of  our  developing  meml)er  coun- 
tries, who  not  only  know  it,  but  in  their 
wretched  circumstances  are  living  examples 
of  it. 

Most  of  the  absolute  poor  live  in  the  rural 
areas.  And  two  years  ago.  In  Nairobi,  we  out- 
lined a  strategy — and  launched  a  program 
within  the  Bank — designed  to  reduce  that 
poverty.   It    Is   based   on    the    fundamental 


proposition  that  the  only  feasible  way  to  deal 
with  poverty  is  to  help  the  poor  become  more 
productive. 

It  is  a  task,  of  course,  primarily  for  the 
governments  of  these  countries.  The  Bank 
can  only  assist.  But  we  have  evolved  a  whole 
new  series  of  multisectored  projects  to  help 
those  governments  which  are  committed  to 
the  goals  of  rural  development,  and  our  early 
experience  confirms  our  initial  conviction:  it 
is  an  approach  that  can  succeed. 

But  poverty  pervades  not  only  the  country- 
side, but  the  urban  centers  of  the  develop- 
ing world  as  well.  There,  the  numbers  of  the 
poor  are  smaller.  But  the  natural  increase 


within  the  cities,  combined  with  the  rapid 
rate  of  migration  from  the  rural  areas,  guar- 
antees that  the  problem  will  grow  to  mam- 
moth proportions  in  the  next  two  decades,  if 
governments  do  not  begin  to  take  appropriate 
measures  to  deal  with  it. 

I  have  tried  to  suggest  today  a  number  of 
those  measures. 

We  m  the  Bank  are  resolved  to  help  our 
member  governments  in  every  feasible  way 
we  can  to  come  to  grips  with  the  problem. 

In  the  end,  cities  exist  as  an  expression  of 
man's  attempt  to  achieve  his  potential. 

It  Is  poverty  that  pollutes  that  promise. 

It  Is  development's  task  to  restore  it. 


FLOW  OF  OFFICIAL  DEVELOPMENT  ASSISTANCE  FROM  DEVELOPMENT  ASSISTANCE  COMMITTEE  MEMBERS  MEASURED  AS  A  PERCENTAGE  OF  GROSS  NATIONAL  PRODUCT  • 


1960 


1965 


1970 


Australia + 0.38  0.53  0.59 

Austria i 11  .07 

Belgium i 88  .60  .46 

Canada 1 19  -19  .42 

Denmark l 09  .13  .38 

Finland' 1 02  .07 

France  ._ 1 1.38  .76  .66 

Germany.... 1 .31  .40  .32 

Italy f 22  .10  .16 

Japan  I - 24  .27  .23 

Netherlands- 1 31  .36  .61 

New  Zealand' 1 23 

Norway I 11  .16  .32 

Sweden   .   1 05  .19  .38 

Switzerland... 1 04  .09  .15 

United  Kingdom I .56  .47  .37 

United  States  * 1 53  .49  .31 

Grand  totals:  ' 

ODA  (Jb-nominal  prices) 4.6  5.9  6.8 

ODA  ($-constant  1975  prices) 10.3  12.3  12.6 

GNP  ($t-nominal  prices) .9  1.3  2.0 

ODA  as  percent  of  GNP .52  .44  .34 

ODAdeflators 45  .48  .54 


1980 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

easel 

0.53 

0.59 

0.44 

0.55 

0.55 

0.56 

0.57  .. 

.07 

.09 

.15 

.18 

.16 

.16 

.16  .. 

.50 

.55 

.51 

.49 

.55 

.57 

.59  .. 

.42 

.47 

.43 

.50 

.51 

.56 

.59  .. 

.43 

.45 

.48 

.54 

.57 

.61 

.64  .. 

.12 

.15 

.16 

.18 

.20 

.22 

.23  . 

.66 

.67 

.58 

.60 

.60 

.61 

.61  .. 

.34 

.31 

.32 

.37 

.35 

.33 

.31  .. 

.18 

.09 

.14 

.14 

.14 

.14 

.13  .. 

.23 

.21 

.25 

.25 

.23 

.22 

.21  .. 

.58 

.67 

.54 

.62 

.72 

.76 

.76  .. 

.23 

.25 

.27 

.30 

.36 

.41 

.47  .. 

.33 

.43 

.42 

.57 

.61 

.65 

.69  -. 

.44 

.48 

.56 

.72 

.75 

.78 

.81  .. 

.12 

.21 

.16 

.14 

.15 

.15 

.15  .. 

.41 

.39 

.34 

.38 

.33 

.30 

.30  .. 

.32 

.29 

.23 

.25 

.23 

.20 

.17  .. 



7.7 

8.5 

9.4 

11.3 

12.2 

13.5 

15.0 

16.6 

18.6 

20.7 

13.2 

13.4 

11.5 

12.7 

12.2 

12.3 

12.6 

12.9 

13.4 

14.0 

2.2 

2.6 

3.1 

3.4 

3.8 

4.4 

5.0 

5.7 

6.4 

7.3 

.35 

.33 

.30 

.33 

.32 

.31 

.30 

.29 

.29 

.2 

.58 

.64 

.81 

.89 

1.00 

1.10 

1.19 

1.29 

1.38 

1.4 

>  Figures  for  1974  and  earlier  years  are  based  on  actual  data.  The  projections  for  1975-80  are  '  New  Zealand  became  a  member  of  DAC  In  1973.  ODA  figures  for  New  Zealand  are  not  available 

based  on  OECD  and  World  Bank  estimates  of  growth  of  GNP,  on  information  on  budget  appropria-  for  1960  and  1965. 

tions  for  aid,  and  on  aid  policy  statements  made  by  governments.  Because  of  the  relatively  long  •  In  1949,  at  the  beginning  of  the  Marshall  Plan,  U.S.  Official  Development  Assistance  amounted 

period  of  time  required  to  translate  legislative  authorizations  into  commitments  and  later  into  to  2.79  percent  of  GNP. 

disbursements,  it  is  possible  to  project  today,  with  reasonable  accuracy.  ODA  flows  (which  by  •  Includes  the  effect  of  parity  changes.  Figures  through  1973  are  based  on  DAC  figures  (statistics 

definition  represent  disbursements)  by  country  through  1977  and  in  total  through  1980.  for  1973  and  earlier  years).  Projected  deflators  for  1974-SO  are  the  same  as  those  for  GNP. 

2  Finland  became  a  member  of  DAC  In  January  1975. 


THE  INTERNATIONAL  DEVELOP- 
MENT AND  FOOD  ASSISTANCE 
ACT  OF  1975  PASSED  IN  HOUSE  OF 
REPRESENTATIVES 

Mr.  McGEE.  Mr.  President,  on  Sep- 
tember 10,  the  House  of  Representatives 
passed  the  International  Development 
and  Food  Assistance  Act  of  1975  by  an 
impressive  vote  of  224  to  155. 

This  89-vote  margin  of  victory  was 
particularly  significant,  since  in  recent 
years  the  foreign  aid  program  faced  ex- 
tinction with  narrower  and  narrower 
margins  of  victory  in  both  the  House  and 
the  Senate.  The  overwhelming  vote  of 
support  in  the  House  is  attributable  to 
several  factors.  For  the  first  time,  the 
House  separated  military  assistance  from 
bilateral  and  multilateral  development 
and  humanitarian  assistance.  In  addi- 
tion, the  House  International  Relations 
Committee  followed  up  its  initiative  of 
1973— the  year  of  the  "new  directions"  in 
our  foreign  aid  program — by  further  re- 
fining and  sharpening  programs  designed 
to  meet  the  needs  of  the  world's  poorest 
1  billion  people.  A  third  component  in 
this  legislation  is  the  integration  of  var- 
ious aspects  of  our  Public  Law  480  pro- 
gram into  our  foreign  assistance  effort. 
This  is  indeed  a  most  welcome  and 
much-needed  innovation  which  will 
make  our  development  efforts  much  more 
rational  in  dealing  with  both  short-term 
and  long-term  development  needs  of  the 
world's  poorest  countries. 


Mr.  President,  the  House  International 
Relations  Committee  is  to  be  commended 
for  these  new  initiatives.  I  believe  the  re- 
sponsiveness of  the  committee  to  the 
plight  of  the  world's  poor  is  the  primary 
reason  for  the  margin  of  victory  achieved 
last  week.  It  is  evident  that  the  vast 
majority  of  the  American  people  can 
an(l  will  support  the  type  of  development 
and  humanitarian  assistance  program  as 
contained  in  the  House  bUl.  This  is  evi- 
denced by  the  tremendous  amounts  of 
mail  I  am  now,  and  have  been,  receiving, 
supporting  the  House  bill. 

Presently,  the  Foreign  Assistance  Sub- 
committee of  the  Senate  Foreign  Rela- 
tions Committee,  of  which  I  am  a  mem- 
ber, is  marking  up  the  House  bill.  I  have 
found  the  exercise  to  be  exciting  and 
stimulating,  particularly  in  light  of  the 
fact  that  the  new  directions  in  our  for- 
eign aid  program  are  a  product  of  the 
Congress  itself.  I  have  been  impressed 
with  the  legislation  we  have  before  us, 
and  I  am  hopeful  the  Senate  will  follow 
the  lead  of  the  House  and  pass  the  In- 
ternational Development  and  Food  As- 
sistance Act  by  the  overwhelming  mar- 
gin of  support  it  deserves. 

That  the  new  legislation  has  captured 
the  imagination  of  the  people  of  this 
country  is  evidenced  by  the  editorial  sup- 
port from  all  sections  of  the  Nation. 
Today,  I  am  printing  in  the  Record  a 
sampling  of  this  support,  which  I  believe 
will  be  useful  to  my  colleagues  as  we  pre- 


pare for  floor  consideration  of  this  meas- 
ure. 

I  ask  unanimous  consent  that  the  edi- 
torials and  news  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Atlanta  (Oa.)  Journal] 
Better  Foreicn  Am 

When  Congress  convenes  after  its  August 
recess  it  will  consider  a  proposal  designed  to 
upgrade  the  form  of  American  aid  for  helping 
the  world's  hungry  nations. 

Some  international  development  author- 
ities have  cautioned  against  returning  to  the 
old  practice  of  trying  to  export  high-te'ch- 
nology  farming  systems  to  countries  where 
the  best  potential  for  fighting  hunger  may  lie 
In  better  use  of  human  labor. 

The  pending  bill,  contained  In  an  amend- 
ment to  the  general  foreign  aid  bill  working 
its  way  through  the  House,  recognizes  some 
of  these  and  other  nuances  necessary  for  ef- 
fective agricultural  development  aid. 

Under  the  proposed  amendment,  eligible 
XJ.S.  universities,  where  requested,  will  work 
out  cooperative  agreements  for  Improvement 
of  agricultural  education  In  developing  coun- 
tries. And  these  programs,  according  to  the 
bUl's  sponsor.  Rep.  PaiU  Plndley,  R-IU..  will 
be  "adapted  to  local  conditions,  needs  and 
customs." 

With  the  new  and  more  sensible  approach 
to  foreign  aid,  promising  a  greater  likelihood 
that  the  money  will  accomplish  what  the 
program  was  Intended  to  do  there  Is  bound  to 
be  more  supjxjrt  in  Congress. 

The  Plndley  amendment,  for  example,  haa 
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attracted  support  from  95  cosponaors  In  the 
House,  Including  liberals  and  conservatives 
in  both  parties. 

Perhaps  soon,  VS.  foreign  aid  will  be  back 
on  the  track,  drawing  Increased  Interest  and 
financial  support  In  Congress  and  with  the 
voters  across  the  nation. 


[From  the  Christian  Science  Monitor, 

Aug.  8,  1975) 

A  New  Approach  to  Foreign  Aid 

There  is  a  most  welcome  move  In  Congress 
to  reform  America's  whole  approach  to  for- 
eign aid.  For  the  first  time  since  the  Marshall 
Plan  was  launched  an  effort  will  be  made  to 
separate  economic  aid  from  military 
assistance. 

The  House  Committee  on  International 
Relations  has  approved  a  bill  that  authorizes 
$1.5  billion  Just  for  economic  aid  lu  the 
coming  fiscal  year,  and  the  Senate  Foreign 
Relations  Committee  is  expected  to  follow 
suit.  If  passed  by  the  Congress  as  a  whole, 
the  action  will  Introduce  a  needed  element  of 
integrity  In  foreign  aid  giving,  for  it  will 
make  the  latter  responsive  primwlly  to  hu- 
manitarian needs  rather  than  United  States 
security  goals. 

As  James  Grant  of  the  Overseas  Develop- 
ment Council  puts  It,  this  is  the  first  time 
Congress  is  considering  "a  really  clean"  for- 
eign aid  bill.  Now  legislators  can  vote  devel- 
opment aid  for  poor  countries  on  its  own 
merits  without  backing  funds  for,  say.  police 
programs  that  help  prop  up  authoritarian 
governments. 

In  Its  reform  mood,  the  House  Is  also  push- 
ing other  innovations.  It  would  put  food  aid 
under  Public  Law  480  In  the  same  foreign 
aid  bill,  so  that  such  assistance  can  harmon- 
ize with  and  support  development  aid 
programs. 

In  the  past  there  has  been  concern  that  the 
huge  concessional  food  sales  to  poor  nations 
such  as  India  have  kept  them  from  making 
the  rural  reforms  necessary  to  boost  their 
own  production.  Under  the  House  bill,  coun- 
tries that  spend  funds  to  boost  their  own 
food  production  would  be  charged  less  money 
for  the  PL  480  food  purchased  from  the  U.S. 

Private  American  relief  organizations  like 
CARE  will  also  be  benefited.  The  new  legis- 
lation stipulates  that  such  agencies  must 
receive  at  least  1.5  million  tons  of  gift  food 
a  year.  This  means  they  will  be  able  to  plan 
ahead  with  assurance. 

Finally,  the  House  committee  also  delved 
Into  how  the  U.S.  is  following  up  on  the 
World  Food  Conference.  Its  bill  urges  that 
the  U.S.  make  a  significant  contribution  to 
the  10  million  tons  of  annual  food  aid  recom- 
mended In  Rome.  It  also  provides  funds  for 
American  universities  to  research  ways  of 
increasing  food  production  in  the  "third- 
world"  countries. 

To  quote  Mr.  Grant  again,  the  committee 
has  done  "a  masterful  Job  of  translating  into 
action  the  administration's  rhetoric  about 
doing  more  on  the  food  front." 

At  a  time  when  foreign  aid  has  lost  its 
early  postwar  glamoxir  and  yet  remains  in- 
creasingly Important  in  a  needy  and  hungry 
world,  it  is  to  Congress's  great  credit  that  it 
is  looking  at  the  whole  problem  afresh  and 
coming  up  with  sensible,  imaginative  new 
approaches. 


[From  the  Christian  Science  Monitor, 
Aug.  7,  1976] 

"Really  Clean"  Foreign  Aid  Bill:  U.S.  Food 

Aid  Aimed  at  Poorest 

(By  Harry  B.  Ellis) 

Washington. — "For  the  first  time  since  the 
Marshall  Plan,"  Congress  Is  considering  "a 
really  clean"  foreign  aid  bill,  not  tied  to 
U.S.  security  goals. 

Thus  James  P.  Grant,  president  of  the 
Overseas  Development  Council  (ODC),  de- 
scribes the  bill.  Just  reported  out  by  the 
House  Committee  on  International  Relations, 


which  aims  to  give  more  help  to  the  poorest 
nations  abroad.  Instead  of  always  favoring 
those  considered  strategically  vital  to  the 
U.S. 

"This  major  piece  of  innovative  legisla- 
tion," says  Mr.  Grant,  "refiects  a  change  in 
[U.S.  national!  priorities." 

Mr.  Grant  notes  that  the  bill — the  Inter- 
national Development  and  Food  Assistance 
Act  of  1975 — stipulates  that  "only  30  percent 
of  food  aid  can  go  to  support  VS.  foreign 
policy.  Seventy  percent  must  go  to  the  most 
needy  nations." 

A  steady  fiow  of  free  food,  distributed  to 
hungry  peoples  by  CARE,  Catholic  Relief 
Services,  and  other  voluntary  agencies  un- 
der Title  II  of  Public  Law  480,  v/ould  be  as- 
sured by  the  legislation,  which  directs  that 
at  least  1.5  million  tons  of  gift  food  be  made 
available  yearly. 

Hitherto,  the  bulk  of  American  food  aid 
has  been  under  Title  I — sales  for  local  cur- 
rency to  U.S.  allies — with  "surplus"  food, 
after  fulfillment  of  all  commercial  contracts, 
going  to  Title  II. 

As  U.Su  grain  reserves  have  shrunk,  so  has 
the  amount  of  food  given  through  Title  II. 
CARE  and  Catholic  Relief  Services  alone 
have  removed  at  least  16  million  people  from 
their  relief  rolls. 

The  new  bill,  to  be  considered  by  the  full 
House  on  its  return  from  vacation  next 
month,  would  keep  the  "Pood  for  Peace " 
pipeline  full. 

The  President  is  urged  by  th-i  bill  to  pro- 
vide "a  significant  United  States  contribu- 
tion"— perhaps  6  million  tons  yearly,  said 
Charles  Paolillo  of  the  House  committee 
staff —  to  the  10-milllon  ton  annual  total  of 
food  assistance  recommende.!  'oy  last  year's 
World  Food  Conference  In  Rome. 

Stress  is  laid  in  the  bill  on  fostering  "labor- 
intensive,  small-farm  agriculture"  in  poor 
lands,  where  a  majority  of  populations  live 
on  and  work  small  plots  of  land. 

To  this  end,  the  bill  provides  funds  for 
research  by  American  universities  to  find 
ways  to  uplift  living  standards  of  nearly  l 
billion  Asian,  African,  and  Latin  American 
peasants  whose  livelihood  depends  on  their 
tiny  farms. 

Developing  countries,  noted  Mr.  Grant, 
which  spend  money  to  help  their  poorest 
farmers  increase  food  production,  would,  In 
effect,  be  charged  less  money  for  the  Title  I 
food  they  buy  from  the  United  States. 

The  bill,  in  short,  has  at  least  three  major 
thrusts: 

It  makes  U.S.  foreign  aid  resp^:.nslve  to  hu- 
manitarian needs,  not  to  United  States  se- 
curity goals. 

It  releases  more  food  and  money  to  feed 
hungry  people. 

OvCi-  the  long  term,  the  bill  would  help 
developing  nations  grow  more  food  on  the 
tiny  farms  where  most  of  their  people  live. 

(From  the  Honolulu  (Hawaii)  Advertiser, 

Aug.  20,  1975] 

Reforming  Foreign  Aid 

Congress  has  a  very  mixed  record  so  far 
this  year,  but  one  area  where  there  seems 
to  be  hope  Is  in  reforming  the  foreign  aid 
program  and  better  using  it  as  a  tool  to  fight 
world  hunger. 

Attention  now  focuses  on  the  House  where 
the  Committee  on  International  Relations 
recently  reported  out  a  bill  that  Is  being 
hailed  as  a  major  step  forward  In  several 
ways. 

One  Important  aspect  was  cited  by  James 
Grant,  president  of  the  Overseas  Develop- 
ment Council,  who  said:  "For  the  first  time 
since  the  Marshall  Plan,"  Congress  Is  con- 
sidering "a  really  clean"  foreign  aid  bill  not 
tied  to  U.S.  security  goals. 

Separating  economic  aid  from  military  se- 
curity assistance  has  long  been  a  goal  frus- 
trated by  those  who  suggested  the  two  needed 
each  other  to  get  through  Congress. 


In  fact,  there  are  said  to  be  three  major 
thrusts  in  the  House  bill: 

Foreign  aid  would  be  more  responsive  to 
humanitarian  needs  than  U.S.  security  goals. 
The  bill  stipulates  only  30  per  cent  of  food 
aid  can  go  to  support  U.S.  foreign  policy. 
Seventy  per  cent  must  go  to  the  most  needy 
nations. 

More  food  and  money  would  be  released 
to  feed  himgry  people.  The  President  would 
be  urged  to  provide  "a  significant  United 
States  contribution"  to  the  food  aid  supply 
recommended  by  last  year's  World  Food  Con- 
ference in  Rome.  Sources  say  that  could  be 
6  million  tons  of  the  recommended  10-mll- 
Uon-ton  total  recommended  at  Rome. 

Programs  would  be  expanded  to  help  de- 
veloping nations  grow  more  food.  These  in- 
clude stress  on  fostering  "labor-intensive, 
small-farm  agriculture"  in  poor  countries 
and  research  on  helping  those  whose  liveli- 
hood depends  on  tiny  farms. 

In  fact,  nearly  three-quarters  of  all  de- 
velopment assistance  would  go  to  countries 
with  per  capita  incomes  of  $275  or  less. 

As  this  bill  moves  toward  a  House  vote, 
the  United  Nations  is  getting  ready  for  a 
General  Assembly  session  next  month  where 
the  developing  nations  will  call  for  more  aid 
as  part  of  a  "new  International  economic 
order." 

There  will  be  new  demands  that  nations 
such  as  the  U.S.  do  more — and  some  counter 
charges  on  how  the  500  per  cent  Increase 
in  the  price  of  world  oil  in  the  past  two  years 
has  hit  developing  nations  harder  than  any- 
one. 

At  best,  the  U.S.  is  likely  to  face  criticism 
for  some  past  actions  of  using  food  aid  for 
political  purposes  with  such  allies  as  South 
Vietnam 

But  how  the  House  (reportedly  with  White 
House  approval)  and  perhaps  the  Senate 
seem  prepared  to  launch  a  revamped  aid 
program  that  meets  some  growing  world 
needs  and  should  serve  our  interests  and 
Improve  them  in  the  process. 

(From  Newsday,  Aug.  26, 1975) 
A  Marshall  Plan  for  Today's  World 

The  Marshall  Plan,  which  financed  the 
reconstruction  of  western  Europe  after 
World  War  n  proved  that  an  enlightened  for- 
eign aid  program  can  benefit  the  giver  al- 
most as  much  as  the  receiver.  It  not  only 
restored  badly  needed  markets  for  Ameri- 
can goods;  it  nutured  democracy  at  a  crucial 
moment  when  it  might  easily  have  perished 
under  the  weight  of  hunger  and  poverty,  the 
natural  breeding  grounds  of  socialism  and 
communism. 

The  recollection  is  timely.  One  of  Con- 
gress's first  tasks  when  it  returns  from  vaca- 
tion next  week  v/111  be  to  salvage  the  current 
American  foreign  aid  program,  from  the 
shambles  It  fell  into  in  Southeast  Asia,  the 
major  recipient  of  American  aid  for  the  last 
decade.  Congress  would  be  wise.  In  ponder- 
ing the  future  of  foreign  aid,  to  return  to 
the  principle  that  served  America  so  success- 
fully a  quarter-century  ago. 

Foreign  aid,  the  late  Secretary  of  State 
George  Marshall  said  then,  should  not  be 
"directed  against  any  country  or  doctrine 
but  against  hunger,  poverty,  desperation  and 
chaos.  Its  purpose  should  be  a  revival  of  a 
working  economy  in  a  world  so  as  to  permit 
emergence  of  political  and  soclai  conditions 
in  which  free  Institutions  can  exist." 

The  passage  of  time  has  eroded  that  prin- 
ciple. American  aid  now  Is  used  almost  rou- 
tinely against  countries  and  doctrines — in 
Southeast  Asia,  In  the  Middle  East,  in  ChUe 
and  elsewhere.  Congress  has  even  come  to 
lump  military  aid  and  food  and  economic 
assistance  in  the  same  legislative  package. 
The  member  who  wanted  to  vote  to  alleviate 
starvation  in  Africa  also  has  had  to  vote  to 
send  arms,  and  usually  a  disproportionate 
share  of  economic  aid  as  well,  to  Vietnam 


or  South  Korea  or  v.'hatever  government  hap- 
pened to  be  In  favor  with  the  State  Depart- 
ment at  the  moment. 

On  the  day  Congress  recessed,  the  House 
International  Relations  Committee  reported 
out  legislation  that  would  allow  Congress  to 
consider  economic  assistance  separately  from 
military  aid.  That  in  itself  is  enough  to  rec- 
ommend the  bill,  but  it  also  requires  that 
most  economic  aid  go  directly  to  the  neediest 
peoples  in  the  neediest  countries,  thereby 
making  difficult  for  this  or  any  other  admin- 
istration to  resume  using  foreign  aid  as  a 
political  weapon.  The  bill  also  Increases  the 
amount  to  be  sent  overseas  under  the  Food 
for  Peace  program,  provides  funds  for  In- 
creasing agricultural  production  in  backward 
countries,  and  authorizes  at  least  $200  mil- 
lion as  the  Initial  U.S.  contribution  to  the 
United  Nations  Food  and  Agricultural  Devel- 
opment Fund,  which  is  also  being  funded  by 
the  OPEC  nations. 

Representative  Lester  Wolff  (D-Kenslng- 
ton)  Is  a  member  of  the  committee  that  pro- 
duced the  new  foreign  aid  proposal.  We  hope 
be  can  convince  his  Long  Island  colleagues 
and  others  in  Congress  that  It  deserves  their 
support. 


(From  The  New  York  Times,  Aug.  11,  1975| 
Good  Try  on  Aid 

The  International  development  bill  voted 
out  of  the  House  International  Relations 
Committee  last  week  constitutes  a  major 
step  toward  improving  the  nation's  battered 
foreign  aid  program.  It  Is  also  the  beginning 
of  a  good-faith  effort  to  fulfill  the  United 
States  commitment  to  the  fight  against 
world  hunger. 

The  bill  carries  forward  the  task  of  sharp- 
ening and  clarifying  the  focus  of  interna- 
tional economic  assistance  begun  by  Con- 
gress in  1973.  Its  most  dramatic  departure 
Is  to  separate  economic  aid  from  military 
security  assistance  for  the  first  time  in  al- 
most three  decades.  It  also  strengthens  the 
priority  which  the  1973  act  set  on  focusing 
assistance  efforts  on  the  world's  poor,  involv- 
ing them  in  the  development  process  and 
giving  special  attention  to  aid  programs  for 
small  farmers.  Nearly  three-quarters  of  all 
the  development  assistance  provided  in  the 
bill  Is  for  countries  with  per  capita  Incomes 
of  $275  a  year  or  less. 

The  emphasis  on  basic  development  is  car- 
ried further  by  the  bUl's  massive  concentra- 
tion on  food  and  nutrition  aid.  Not  only  does 
It  approve  the  Ford  Administration's  entire 
request  for  food  production  assistance  but  It 
also  authorizes  the  use  of  all  loan  repay- 
ments to  support  agriculturally  related  ac- 
tivities, including  $200-mlllion  for  the  In- 
ternational Fund  for  Agricultural  Develop- 
ment. There  are  additional  provisions  de- 
signed to  strengthen  the  capacities  of  Amer- 
ican Institutions  to  promote  Increases  In 
agricultural  production  abroad,  as  well  as 
amendments  to  the  Food  for  Peace  Act  to 
make  it  support  more  directly  this  country's 
over-all  developmental  goals. 

The  committee's  action  has  finally  dis- 
proved the  fear  that  developmental  assistance 
could  not  make  it  through  Congress  on  Its 
own  merits,  but  needed  to  be  dragged  along 
on  the  heels  of  America's  global  security  in- 
terests. That  political  strategy  has  perpetu- 
ally undermined  the  economic  development 
aspects  of  foreign  aid  programing  and  has 
cost  the  program  almost  all  of  the  broad  sup- 
port it  once  enjoyed  among  the  American 
people. 

Beyond  that,  the  bill  demonstrates  the 
existence,  at  least  In  some  Influential  places 
In  Washington,  of  an  Inclination  to  place 
hard  coin  behind  America's  rhetorical  com- 
mitment to  participate  In  the  effort  to  de- 
velop a  reliable  world  food  system  and  to 
combat  world  hunger.  The  United  States 
has  taken  a  thumping  from  some  Third 
World  spokesmen  because  of  this  Country's 


apparent  reluctance  to  move  on  its  com- 
mitments to  the  World  Food  Council.  The 
committee's  action  is  a  solid  move  away  from 
that  embarrassment. 

Taken  as  a  whole,  the  committee's  excep- 
tional legislative  effort  deserves  support  on 
the  House  floor  and  emulation  in  the  Sen- 
ate. 


[From  the  New  York  Times,  Aug.  10,  1975] 
Economic  Am  Bill  Is  on  Its  Own 

When  members  of  the  House  International 
Relations  Committee  approved  a  $1.35-mil- 
lion  economic  and  food  assistance  bill  for 
developing  countries  last  week,  separate 
from  any  military  aid,  they  seemed  almost 
to  be  certifying  that  foreign  assistance  pro- 
grams were  entering  a  new  phase. 

Funds  for  military  and  economic  as- 
sistance traditionally  have  been  packaged 
together  in  one  foreign  aid  bill,  the  military 
portion  generally  assuring  Congressional 
passage.  This  is  the  first  time  in  more  than 
25  years  that  economic  aid  has  been  offered 
alone,  and  the  likelihood  now  is  that  the  leg- 
islation may  gain  more  support  by  stand- 
lug  alone.  Why  the  turnabout? 

An  Important  factor  has  been  Congres- 
sional disenchantment  with  military  as- 
sistanc;  because  of  Indochina.  Congress  last 
year  drastically  reduced  military  arms  re- 
quests from  the  White  House.  Nevertheless, 
while  military  grants  are  out  of  favor.  United 
States  weapons  have  continued  to  reach 
other  nations,  mostly  in  the  Middle  East, 
through  credit  or  cash  sales.  This  year 
United  States  arms  sales  are  expected  to 
total  over  $8-bllllon. 


[From  the  New  York  Times,  Sept.  12,  1975] 
Teamwork  on  Am 

Passage  by  the  House  of  Representatives  of 
the  International  Development  and  Food  As- 
sistance bill  signaled  a  good  deal  more  than 
simply  completion  of  the  flrst  step  in  the 
foreign  aid  authorization  process.  It  al.so 
marked  approval  by  the  whole  House  of  a 
unique  cooperative  effort  In  which  the  Ford 
Administration  has  adopted  some  construc- 
tive foreign  aid  departures  initiated  in  the 
House. 

When  Secretary  of  State  Kissinger's  speech 
was  delivered  to  the  current  special  session 
of  the  General  Assembly,  it  contained  a  num- 
ber of  ideas  originally  put  forward  in  the  aid 
bill  drafted  by  the  House  International  Rela- 
tions Committee.  Thus,  the  Secretary's  pro- 
posed program  incorporated  a  United  States 
contribution  of  $200  million  for  the  Agricul- 
tural Development  Fund,  a  significantly 
greater  use  of  American  universities  for  tech- 
nical assistance  and  agricultural  research 
abroad,  and  a  project  to  establish  an  inter- 
national industrial  institute  to  spur  indus- 
trialization in  the  developing  world. 

The  bill  approved  by  the  House  included 
all  those  features  plus  a  30  per  cent  Increase 
in  the  funds  originally  requested  by  the  Ad- 
ministration and  sharper  emphasis  on  as- 
sistance to  the  poor  in  developing  countries 
and  on  agricultural  and  rural  development. 
The  House  action  should  help  to  dispel  what- 
ever skepticism  delegates  to  the  special  ses- 
sion had  about  Mr.  Kissinger's  message. 

The  House  vote  and  the  similarity  of  views 
between  the  Administration  and  the  House 
on  these  Issues  suggest  that  despite  prob- 
lems the  Secretary  may  have  had  with  Con- 
gress on  other  Issues,  there  is  a  powerful  in- 
stinct to  cooperate  on  foreign  aid.  The  Sen- 
ate should  now  pass  the  bill  expeditiously  in 
order  to  confirm  definitively  the  firm  Ameri- 
can intentions  behind  the  Secretary's  prom- 
ising and  constructive  rhetoric. 

Economic  Aid  Bill 
The  House  International  Relations  Com- 
mittee voted  out  Itist  week  an  international 
development     bill     that     carries     forward 


changes  in  the  foreign  aid  program  Initiated 
by  Congress  in  1973.  For  the  first  time  since 
the  Marshall  Plan  for  the  reconstruction  of 
Western  Europe,  nearly  three  decades  ago, 
the  measure  deals  with  economic  aid  only, 
leaving  military  aid  to  separate  legislation. 

The  bill  advances  the  Intent  of  the  1973 
act,  which  was  to  make  aid  for  the  poorest 
sectors  of  developing  nations  the  central 
thru=;t  of  the  program  reforms.  The  measure 
authorizes  spending  on  economic  develop- 
ment and  food  aid  for  the  current  fiscal  year 
at  $1.35  billion,  some  $56  million  more  than 
the  administration  requested.  Provisions  of 
the  measure  would  allow  the  Agency  for  In- 
ternational Development  to  forgive  loan  pay- 
backs and  use  the  repayments  Instead  far 
new  programs.  This  could  mean  hundreds  of 
millions  of  dollars  in  additional  aid  In  com- 
ing years.  The  bill  earmarks  most  of  these 
additional  funds  for  stimulating  agricultural 
development  in  poor  nations. 

The  committee  measvire  is  the  sort  of  bill 
that  many  in  the  aid  program  and  the  State 
Department  have  wanted  for  years.  The  main 
opposition  to  such  a  measure  was  in  the  Of- 
fice of  Management  and  the  Budget  and  In 
the  Treasury  and  Agriculture  departments. 
Another  opponent  was  the  chairman  of  the 
International  Relations  Committee,  Repre- 
sentative Morgan.  D-Pa..  who  had  long  maln- 
taine:!  that  the  economic  aid  section  of  the 
traditional  bill  needed  the  military  aid  sec- 
tion to  carry  it.  But  this  year  Mr.  Morgan 
reversed  himself  and  there  was  strong  senti- 
ment among  its  supporters  that  an  economic 
aid  bill  could  stand  on  its  own  and  |>erhaps 
receive  more  support  In  the  House  and  Sen- 
ate  If   it   were   not   tied   to   military  aid. 

The  bill  demonstrates  a  U.S.  intention  to 
put  money  behind  the  pledge  to  participate 
in  the  international  effort  to  develop  a  re- 
liable system  to  combat  world  hunger.  The 
full  House  should  approve  the  committee 
measure.  And  the  Senate  should  come  up 
with  a  comparable  approach  to  U.S.  aid  to 
developing  nations. 


(From  the  New  York  Times.  Aug.  7,   1975) 
A   Separate   Bill   on    Economic    Aid   Gains 
IN   House   in   New  Approach 
(By  Leslie  H.  Gelb) 

Washington,  August  6. — For  the  first  time 
since  the  Marshall  plan  for  the  postwar 
reconstruction  of  Western  Europe,  more  than 
25  years  ago,  the  International  Relations 
Committee  of  the  House  of  Representatives 
has  approved  an  economic  aid  bill  separate 
from  military  aid. 

With  the  Senate  Foreign  Relations  Com- 
mittee expected  to  take  similar  action  and 
with  the  apparent  support  of  the  Admlnis- 
ration,  a  long-standing  debate  over  the  de- 
sirability of  treating  development  aid  apart 
from  military  security  Issues  Is  drawing  to  a 
close. 

The  sentiment  among  Congressional  sup- 
porters is  that  an  economic-aid  bill  can 
stand  on  its  own  and  perhaps  receive  more 
Congressional  support  if  it  Is  not  tied  to 
military  aid.  Military  aid  has  become  increas- 
ingly unpopular  in  Congress. 

The  House  committee  bill  authorizes 
spending  on  economic  development  and  food 
aid  for  the  current  fiscal  year  at  $1.35-bll- 
llon,  or  $56-mlllion  more  than  requested 
by  the  Administration. 

long-range  provisions 

With  provisions  that  would  allow  the 
Agency  for  International  Development  to 
forgive  loan  paybacks  and  use  repayments  for 
new  programs,  the  bill  could  actually  mean 
hundreds  of  millions  of  dollars  in  additional 
aid  In  coming  years. 

The  bill  earmarks  most  of  these  additional 
funds  for  stimulating  agricultural  develop- 
ment in  poor  nations. 

John  E.  Murphy,  the  deputy  head  of  the 
Agency  for  International  Development,  which 
reports  of  Secretary  of  State  Kissinger,  said 
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lu  a  telephone  interview,  "We  think  It's  a 
great  bill." 

It  Is  the  kind  of  bill  that  many  In  the 
aid  program  and  the  State  Department  have 
favored  for  years,  but  for  which  they  were 
unable  to  rally  sufficient  support.  Their  main 
opponents  were  In  the  Office  of  Management 
and  Budget,  and  In  the  Treasury  and  Agri- 
culture departments. 

Another  stumbling  block  has  been  Thomas 
E.  Morgan,  the  chairman  of  the  House  In- 
ternational Relations  Committee,  who  has 
long  maintained  that  the  military  aid  section 
of  the  traditional  bill  was  necessary  to  carry 
the  economic  aid  section. 

This  year,  Mr.  Morgan  reversed  himself 
and  favored  a  substantially  new  piece  of  leg- 
islation. One  of  the  main  reasons  for  the 
shift,  committee  sources  said,  was  the  fact 
that  the  Administration  has  yet  to  present 
Its  military  aid  request.  These  are  being  held 
up  by  Mr.  Kissinger  pending  the  completion 
of  the  Middle  East  review. 

For  years,  former  Senator  J.  W.  Pulbrlght 
and  Mr.  Morgan  were  the  prominent  protago- 
nists in  the  debate  over  aid.  This  time,  some 
of  Mr.  Fulbrlght's  ideas  were  taken  up  by 
House  committee  members  like  Clement  J. 
Zablockl,  Democrat  of  Wisconsin;  Donald  M. 
Eraser,  Democrat  of  Minnesota,  and  Charles 
W.  Whalen  Jr.,  Republican  of  Ohio.  Along 
with  several  other  members,  they  redrafted 
the  bill  sent  to  Congress  months  ago  by  the 
Administration. 

The  new  bUl  also  authorizes  «1.52-bUllon 
for  economic  aid  for  the  fiscal  year  beginning 
in  October,  1976. 

The  bill  authorizes  in  full  the  Administra- 
tion's request  for  food  production  aid,  $628- 
milllon  in  1976  and  $760-mimon  in  1977, 
compared  with  less  than  $400-mlllion  in  1975. 
In  addition,  it  authorizes  the  full  use  of  all 
loan  repayments,  estimated  at  $353-mlllion 
in  1976  and  $403-milllon  in  1977,  for  agrl- 
culutral  development  programs.  These  loan 
paybacks  were  otherwise  scheduled  to  be 
repaid  directly  to  the  Treasury. 

Of  these  paybacks,  the  committee  directs 
that  *200-milllon  be  earmarked  for  the  In- 
ternational Fund  for  Agricultural  Develop- 
ment. This  fund,  one  of  the  products  of 
the  World  Food  Conference  last  year,  is  in 
the  process  of  being  established  with  the 
exception  that  oil-producing  nations  will 
contribute  half  of  its  capital. 

An  even  more  far-reaching  provision  of 
the  new  bill  concerns  Public  Law  480,  or  the 
Pood -for -Peace  Program.  Under  existing  leg- 
islation, nations  that  buy  almost  $1 -billion 
In  American  grain  are  given  long-term  low- 
interest  loans. 

Under  the  House  committee  bill,  these  buy- 
ers could  be  forgiven  repayments  if  they  use 
the  proceeds  of  the  grain  sales  in  their  own 
country  for  programs  to  improve  their  own 
agricultural  output.  This  provision  was  de- 
signed to  counter  critics  of  the  Pood-for- 
Peace  program  who  contended  that  cheap 
American  food  had  been  an  incentive  for 
poor  nations  not  to  Improve  their  own  farm 
output. 

[From  the  Washington  Post] 
Food,  Development,  and  Aid 
American  foreign  aid  for  economic  devel- 
opment has  been  declining  in  recent  years, 
and  the  reasons  go  far  beyond  mere  stingi- 
ness. It  is  not  simply  a  case  of  the  post- Viet- 
nam blues.  This  country  has  discovered  over 
the  years  that  it  takes  more  than  good  in- 
tentions to  make  development  aid  effective, 
and  it  takes  more  than  an  indiscriminate  out- 
pouring of  dollars.  The  question  is  how  to 
spend  that  money  in  precisely  focusaed  ways 
that  will  do  the  most  good — and,  to  be  can- 
did, the  least  harm.  Americans  have  found 
that  high-powered  aid  programs  can  do  a 
great  deal  to  raise  other  countries'  produc- 
tion levels  and  Incomes.  But  they  can  also 


contribute  to  wars,  destructive  migrations 
and  growing  destitution  among  those  who 
can  find  no  place  in  the  new  economic  order. 
Aid  Is  a  potent  agent  of  change,  and  the 
people  who  give  it  have  a  duty  to  pay  atten- 
tion to  what  they  are  doing.  In  recent  years 
there  has  been  a  tendency  here  in  Washing- 
ton to  give  more  weight  to  the  failures  than 
to  the  evidence  of  progress,  and  Americans 
have  increasingly  backed  off  uneasily  from 
the  whole  commitment  to  aid  whUe  they  tried 
to  devise  surer  methods  of  delivery.  It  is,  in 
effect,  a  reflection  of  the  larger  debate  over 
poverty  in  America  that  has  been  going  on 
among  us  for  more  than  a  decade. 

Congress  Is  now  proceeding  with  vigor  and 
intelligence  to  give  a  new  form  to  American 
aid  abroad.  The  House  is  scheduled  today  to 
take  up  the  International  Relations  Com- 
mittee's excellent  bill  to  authorize  $1.4  bil- 
lion for  development  and  food  aid  this  year 
and  $1.5  billion  next  year.  Those  figures 
reverse  the  recent  declining  trend,  but  there 
Is  much  more  to  the  bill  than  the  nximbers. 
Congress  Is  responding  here  to  the  moral 
Issues  laid  before  the  rich  nations  last  year 
at  the  world  conferences  on  food  and  popu- 
lation. Those  two  conferences  demonstrated, 
between  them,  the  dUemma  of  aid.  Many  of 
the  poor  countries  are  desperately  hungry, 
yet  to  give  great  quantities  of  emergency  aid 
in  this  generation  would  only  increase  the 
terrible  burden  of  need  a  few  years  later. 
Clearly  population  control  is  a  necessary  solu- 
tion. But  it  is  also  a  cruelly  slow  one,  and  no 
country  can  save  its  people  from  this  year's 
famine  by  curbing  next  year's  birth  rate. 

The  House  bill  wisely  ties  food  deliveries  to 
a  new  system  of  Incentives  to  the  recipient 
countries  to  develop  their  own  food  produc- 
tion. When  the  United  States  sends  food  to 
another  country,  it  is  sold  on  local  markets 
for  local  currency.  A  great  deal  depends  upon 
the  way  in  which  those  local  funds  are  spent. 
The  bill  would  create  a  substantial  pressure 
on  recipient  governments  to  use  them,  as 
the  committee  puts  it,  "for  activities  which 
directly  improve  the  lives  of  the  poorest  of 
their  people."  That  means,  in  particular,  agri- 
culture and  rural  development.  The  com- 
mittee acknowledges  that  our  food  shipments 
In  the  past  have  often  permitted  the  recipi- 
ent countries  to  neglect  their  own  potential 
to  help  themselves.  The  present  bill  offers  a 
genuine  remedy. 

The  bUl  would  also  authorize  a  substantial 
increase  in  funds  for  population  planning 
and  health.  For  the  first  time,  it  would  re- 
quire that  a  minimum  of  two-thirds  of  this 
money  go  directly  Into  population  control. 
On  the  general  outline  of  this  bill,  if  not  In 
every  detail,  the  committee  and  the  Ford 
administration  seem  to  be  in  agreement. 

Americans  have  understood  for  some  time 
that  they  cannot  help  the  rest  of  the  world 
a  great  deal  merely  by  sending  shiploads  of 
grain  each  year  to  whatever  unfortunate 
country  might  be  suffering  most  desperately 
from  famine  at  that  moment.  In  this  bill,  the 
outline  of  a  much  more  promising  policy 
emerges.  It  stands  on  three  legs.  There  is  the 
immediate  shipment  of  food  as  relief  In  crises. 
But  it  is  tied  to  Investment  and  technical 
assistance  for  that  country's  own  food  pro- 
duction in  the  longer  future.  That  in  turn  is 
linked  to  a  rising  emphasis  on  population 
planning.  None  of  the  three  will  work  alone, 
but  all  of  them  together  comprise  a  coherent 
and  constructive  design. 

Much  has  been  made  of  the  point  that,  for 
the  first  time  in  many  years,  the  House  is 
taking  up  economic  aid  separately  from  the 
foreign  military  and  security  authorizations. 
In  the  past,  the  common  wisdom  held  that 
the  do-good  money  could  survive  only  if  it 
were  tied  In  with  the  military  funds.  But 
things  have  changed.  The  subjects  are  funda- 
mentally dissimilar,  and  there  is  no  reason 
to  embroil  economic  aid  In  the  coming  de- 
bate over  security  commitments  in  the  Mld- 
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die  East,  or  the  long  row  over  arms  to  Turkey 
and  the  Persian  Gulf  countries. 

The  International  Development  and  Food 
Assistance  Bill  now  coming  to  the  floor  turns 
an  important  corner  in  American  jwlicy.  It 
provides  the  beginning  of  a  good  answer  to 
the  legitimate  appeals  of  the  world's  poor 
nations.  The  bill  deserves  to  be  passed. 


[From  the  Minneapolis  (Minn.)   Tribune 
Aug.  21.  1975] 
High  Makks  fob  a  Nkw  An>  Bill 
A  desirable  piece  of  Igislatlon  awaits  ac- 
tion    by     the     House     of     Representatives 
when    Congress    reconvenes    next    month. 
Modest  in  dollars,  but  creative  in  its  many 
provisions,  the  foreign-aid  bill  approved  by 
the  House  International  Relations  Commit- 
tee deserves  high  praise  and,  most  of  all, 
enactment.  Because  the  subject  in  the  19708 
has  inspired  yawns  as  well  as  Irascibility,  we 
think  it  worth  pointing  out  why  the  House 
bill  should  be  a  powerful  antidote  to  both 
reactions  to  foreign  aid. 

The  most  familiar  lament  about  aid  is 
that  it  often  hasn't  worked.  Critics  point  to 
big  development  projects  which  look  good 
In  photographs,  but  have  done  more  to 
enrich  the  elite  in  poor  countries  than  to 
deal  with  fundamental  problems  of  poverty 
and  hunger.  Moreover,  food  aid  has  been 
politicized;  a  prime  example  was  the  Or- 
wellian  allocation  of  most  "food  for  peace" 
in  the  recent  past  to  Indochina.  Similarly, 
the  packaging  of  humanitarian  and  military 
assistance  in  the  same  legislation  soured 
many  former  supporters  of  overseas  assist- 
ance. 

A  start  in  answering  those  criticisms  came 
in  the  1973  act,  which  caUed  for  aid  to  be 
concentrated  in  the  poorest  of  the  poor 
countries.  This  year's  House  committee  bill 
incorporates  the  same  philosophy,  but  takes 
even  longer  strides  in  the  form  of  precedent- 
setting,  explicit  provisions  to  make  aid  do 
what  it's  supposed  to. 

A  striking  illustration  of  that  approach  is 
the  separation,  for  the  first  time  since  the 
Marshall  Plan  more  than  25  years  ago.  of 
economic  and  military  assistance.  This  bill 
will  be  voted  on  its  merits — which  we  think 
are  considerable — and  not  tied  to  security 
programs.  Just  as  It  makes  sense  to  exclude 
military  aid  from  economic-development  leg- 
islation, so  is  It  logical  to  Include  food 
aid  and  agricultural-development  programs. 
With  the  consent  of  the  House  Agriculture 
Committee,  that,  too,  is  being  done  for  the 
first  time.  Significantly,  there  is  a  provision 
that  no  less  than  70  percent  of  food  aid  be 
allocated  where  most  needed  for  humani- 
tarian purposes. 

The  bill's  emphasis  on  human  resources 
and  nutrition  Is  not  only  instrinslcally 
sound,  but  responsive  to  the  more  prudent 
recommendations  from  last  year's  World 
Food  Conference.  One  way  In  which  that 
emphasis  is  made  concrete  has  special  ap- 
plication to  Minnesota.  A  new  section  gives 
an  expanded  role  to  land-grant  universities 
in  programs  to  help  small  farmers  in  devel- 
oping countries  improve  their  food  produc- 
tion. The  University  of  Minnesota  would 
clearly  qualify  under  the  bill's  requirements 
for  institutions  that  have  a  "demonstrable 
capacity  in  teaching,  research  and  extension 
activities  In  the  agricultural  sciences." 

His  record  of  innovation  in  foreign-aid 
legislation  makes  it  no  surprise  that  Rep. 
Donald  Fraser  is  a  key  sponsor  of  the  new 
bill.  He  will,  we  hope,  have  the  support  of 
constituents  as  well  as  colleagues  when  the 
bill  comes  to  the  House  floor. 
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THE    SECTION    223(f)    HOUSING 
PROGRAM 

Mr.  TAPT.   Mr.   President,  for  some 
time  I  have  been  concerned  about  the 


Department  of  Housing  and  Urban  De- 
velopment's administration  of  section 
223<f»  of  the  National  Housing  Act,  as 
authorized  by  the  Housing  and  Com- 
munity Development  Act  of  1974.  This 
section  authorizes  the  Federal  Housing 
Administration  to  insure  the  purchase  or 
refinancing  of  an  existing  multifamily 
housing  project. 

I  helped  to  author  the  Senate  version 
of  this  provision  as  a  means  of  encour- 
aging the  preservation  of  existing  low- 
and  moderate-income  housing  which 
otherwise  would  deteriorate  further,  by 
facilitating  financing  for  the  renovation 
of  older  projects.  In  particular,  a  land- 
lord could  use  this  authority  to  obtain  an 
extension  on  his  mortgage,  which  would 
provide  loan  money  for  renovation  with- 
out increasing  his  monthly  payment  and 
thus  pressure  on  rents. 

Thus,  I  was  concerned  when  HUD  used 
an  imaginative  interpretation  of  the 
statute  as  a  mechanism  for  allowing  the 
insurance  of  permanent  financing  for 
newly  constructed  housing  projects.  Al- 
though that  program  may  be  beneficial 
to  housing  if  administered  soundly,  I 
have  urged  that  it  not  divert  HUD  from 
moving  ahead  with  section  223(f)  in  the 
housing  preservation  field.  To  assure  that 
this  is  the  case,  I  introduced  legislation 
which  states  that  for  projects  begun  after 
June  30,  1974,  section  223(f)  insurance 
would  be  available  only  after  the  project 
is  at  least  3  years  old — section  6  of  S. 
1915,  the  Housing  Preservation  Alter- 
natives Act. 

I  recently  wrote  Secretary  Hills  about 
this  matter  and  I  now  have  recevied  a  re- 
ply. I  believe  that  the  Secretary's  re- 
sponse is  important,  because  it  recognizes 
that  the  primary  purpose  of  this  author- 
ity is  to  assist  in  the  preservation  of 
older  housing,  indicates  the  Secretary's 
belief  that  the  program  can  be  extremely 
valuable  in  this  regard  and  indicates  that 
HUD  will  move  ahead  in  that  direction. 

During  the  Senate  debate  on  the  so- 
called  redlining  bill,  the  chairman  of  the 
Banking,  Housing  and  Urban  Affairs 
Committee  indicated  his  interest  in 
hearings  on  S.  1915. 1  hope  that  the  com- 
mittee will  continue  to  follow  this  mat- 
ter closely.  In  that  regard,  I  think  it 
would  be  helpful  to  the  committee,  the 
Senate  as  a  whole,  and  the  public,  to  have 
the  exchange  of  letters  between  Secre- 
tary Hills  and  myself  printed  in  the 
Record.  Accordingly,  I  ask  unanimous 
consent  tliat  those  materials  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows:  I 

I  JtTLY  23,  1975. 

Hon.  Carla  Hills, 

Secretary.  Department  of  Housing  and  Urban 
Development,  Washington,  DC. 

Dear  Secretary  Hills:  I  am  enclosing 
several  materials  which  relate  to  the  pro- 
gram HUD  has  developed  under  Section 
223(f)  of  the  National  Housing  Act.  These 
materials  include  a  Forbes  Magazine  article 
rather  critical  of  the  program,  my  response 
to  the  article  and  a  speech  concerning  a 
bill  to  amend  the  provision  which  I  have 
Introduced. 

As  these  materials  indicate,  HUD's  present 
use  of  this  provision  largely  as  a  means  of 
insuring  newly  constructed  and  even  un- 
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finished  projects  is  unrelated  to  the  legis- 
lative impetus  for  it.  I  proposed  this  type 
of  authority  as  a  means  of  assisting  in  the 
preservation  of  older  housing;  primarily  by 
aUowing  landlords  to  obtain  repair  money 
without  an  Increase  in  monthly  loan  ex- 
penses and  thus  the  pressure  on  rents. 

Although  I  have  been  extremely  concerned 
about  the  diversion  of  this  program  from 
its  intended  purpose,  I  feel  that  the  present 
HUD  program  for  new  projects  may  be  jus- 
tifiable In  today's  extremely  depressed  mul- 
tifamily housing  market  if  government  costs 
are  kept  minimal.  So  that  this  will  happen, 
the  Federal  Housing  Administration  must 
be  very  careful  to  exercise  prudent  imder- 
writing  for  Section  223(f)  projects.  I  urge 
you  to  do  what  you  can  to  ensure  that  this 
is  the  case. 

The  legislation  I  have  Introduced  (S.  1915) 
would  require  that  except  for  projects  now 
eligible  for  HUD's  temporary  prcgram,  all 
projects  insured  under  Section  223(f)  would 
have  to  be  at  least  three  years  old.  I  hope 
that  you  will  support  this  legislation.  I  feel 
that  as  a  means  both  of  allowing  housing 
projects  to  be  repaired  without  rent  in- 
creases, and  of  improving  more  generally  the 
•financing  situation  for  older  apartments 
and  thus  landlords'  consideration  of  them  as 
economic  investments.  Section  223(f)  even- 
tually can  be  the  valuable  housing  preserva- 
tion mechanism  that  it  was  designed  to 
be.  I  hope  that  your  Department  will  move 
vigorously  in  that  direction. 

Your  comments  on  Section  223(f)  as  pres- 
ently administered,  HUD's  future  plans  for 
the  use  of  this  authority,  and  S.  1915  would 
be  most  helpful. 
Sincerely, 

Robert  Tapt,  Jr., 

U.S.  Senator. 

JtTLT   23,    1975. 
Mr.  James  Michaels, 
Editor,  Forbes, 
New  York.  N.Y. 

Deak  EnrroR:  I  feel  that  you  have  acted 
positively  by  bringing  to  the  public's  atten- 
tion the  Department  of  Housing  and  Urban 
Development's  diversion  of  some  of  the  new 
authority  granted  it  by  the  housing  law  en- 
acted last  year  ("Catch  23(f)",  Just  1  issue). 

The  legislative  impetus  for  this  authority 
was  to  help  reverse  the  decline  of  salvage- 
able inner  city  areas,  largely  by  offering  land- 
lords government-insured  refinancing  so  they 
can  repair  their  properties  without  having  to 
raise  rents.  I  doubt  that  any  of  the  propon- 
ents of  this  concept  ever  envisioned  that 
HUD  would  stretch  the  law's  general  lan- 
guage to  provide  Insurance  for  "distress 
projects"  yet  to  be  completed. 

It  has  been  my  view  that  HUD's  present 
use  of  the  authority  in  that  manner  may 
be  helpful  to  the  extremely  depressed  multi- 
family  housing  market,  freeing  up  funds 
which  can  be  made  available  for  loans  on 
new  projects.  This  can  be  done  at  little  or 
no  cost  to  the  government  if  HUD  engages  in 
sound  underwriting.  However,  because  the 
HUD-concocted  program  does  not  require  de- 
velopers to  meet  the  normal  environmental, 
affirmative  marketing  and  other  require- 
ments usually  associated  with  government-^ 
Insured  financing  of  new  apartment  projects, 
I  believe  it  should  be  a  one-time  occurrence. 

Therefore,  I  have  introduced  lelgslatlon 
which  would  limit  the  program  in  the  future 
to  the  crucial  purpose  originally  intended, 
that  of  helping  to  preserve  older  low  and 
moderate-income  housing.  I  have  also  urged 
Secretary  Carla  Hills  to  do  all  she  can  do 
to  assure  sound  underwriting  in  the  tem- 
porary HUD  program,  and  urged  close  Con- 
gressional oversight  of  this  operation. 
Sincerely, 

Robert  Taft,  Jr., 

U.S.  Senator. 


Catch  223(f) :  Is  Uncle  Sam  About  To  Bail 

Out  the  Banks  and  the  Builders  From 

THE  Consequences  of  Their  Own  Folly? 

Section  223(f)  was  Just  15  Unes  in  the 
150-page  housing  bill  that  sailed  through 
Congress  last  August.  The  provision's  sup- 
porters wanted  to  aid  decaying  but  salvage- 
able inner-city  areas  by  offering  landlords 
government-insured  refinancing  so  they 
could  fix  up  their  properties  without  having 
to  raise  rents. 

But  what  Congress  thought  it  was  getting 
and  what  it  got  are  worlds  apart.  Thanks  to 
sloppy  legislative  drafting  and  some  creative 
regulation  writing  at  the  Department  of 
Ho'jslng  &  Urban  Development,  Section  223 
(f)  may  turn  into  a  first-class  bailout  for 
builders,  real  estate  Investment  trusts  and 
banks  who  are  stuck  with  billions  of  dollars 
worth  of  new,  overpriced  apartments  and 
condominiums  that  need  refinancing  too. 

Right  now  many  of  the  vmsold  and  un- 
rented  projects  are  still  being  financed  with 
high-interest  construction  loans — typically 
written  at  about  5%  above  the  prime  rate. 
Private  long-term  lenders — bank  trust  de- 
partments and  insurance  companies — want 
nothing  to  do  with  those  lemons,  especially 
since  most  buildings  are  far  behind  in  in- 
terest payments  and  running  heavy  negative 
cash  flows.  So  the  temporary  financing  turns 
into  involuntary  long-term  financing. 

Under  the  old  law.  Federal  Housing  Au- 
thority insurance  for  multifamily  projects 
could  only  be  granted  before  construction 
started.  That  way,  if  a  project's  costs  began 
to  soar  out  of  control,  as  many  REIT  proj- 
ects did,  HUD  could  drop  its  guarantee.  But 
after  listening  to  the  walls  of  buUders  and 
bankers,  HUD  officials  broadened  the  regula- 
tions under  the  new  223(f).  They  extended 
the  insurance  to  any  "distress"  projects 
begun  before  June  30,  1974  and  finished  by 
the  end  of  this  year.  That  should  enable 
developers  to  refinance  their  existing  high- 
interest  bank  and  REIT  construction  loans 
with  lower-cost  federally  guaranteed  long- 
term  loans.  With  a  government  guarantee, 
the  long-term  lender  doesn't  have  to  worry 
about  a  default:  The  Government  pays. 

It  could  turn  out  to  be  an  answer  to  the 
prayers  of  builders,  REITs  and  banks.  The 
Government  would.  In  effect,  baU  them  out 
of  their  bad  loans. 

"With  the  eagle  on  it  you  can  sell  any- 
thing," says  the  vice  president  of  a  major 
brokerage  firm.  "Nobody  even  looks  at  the 
underlying  quality  of  the  mortgage." 

"If  this  backfires,"  a  top  HUD  official  told 
Forbes'  Paul  Sturm,  "it  could  cost  the  Gov- 
ernment billions  in  Insurance  losses." 

The  lawmakers'  largesse  comes  more  from 
Ineptitude  than  heavy  lobbying.  Pinal  lan- 
guage for  223(f)  was  written  last  year— 
before  the  REIT  collapse.  A  committee  note 
explaining  the  purpose  of  the  section  is 
gobbledygook;  it  relates  to  another  proposed 
change  that  wasn't  even  enacted.  Senators 
Alan  Cranston  (Dem.,  Calif.)  and  Robert 
Taft  (Rep..  Ohio),  223(f) 's  original  main 
backers,  never  meant  to  allow  the  loophole 
at  all. 

THE  ONLY  WAY  OUT 

But  in  Washington,  people  get  paid  to 
read  the  fine  print.  "When  we  saw  that  lan- 
guage, we  Jumped  on  it,"  says  J.S.  "Mickey" 
Norman,  a  Houston  developer  and  president 
of  the  74,000-member  National  Association 
of  Home  Builders.  "It's  the  only  way  a  lot 
of  our  tuys  may  come  out  alive." 

So  the  industry  wheeled  out  its  big  guns. 
A  Who's  Who  of  buUders,  mortgage  bankers 
and  REIT  men  trooped  down  to  HUD  to 
"suggest"  how  the  law  should  be  adminis- 
tered. 

Section  223(f)  quickly  became  known  as 
"the  great  REIT  bailout."  But  other  people 
in  the  know  had  another  name  for  the  bill. 
One  of  the  first  applications  came  from  a 
troubled   $6-mllllon  development   in   Hous- 
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ton  owned  by  the  NAHB  president  himself. 
"Because  I've  been  so  involved,  I  guess  some 
people  felt  It  was  the  Mickey  Norman  bill," 
says  Norman.  "Actually,  It's  a  great  step  for- 
ward for  the  Industry." 

No  Insurance  has  yet  been  written  under 
223(f)  because  final  regulations  are  still  In 
the  works.  Meanwhile,  HUD  offices  in  At- 
lanta and  Dallas  report  over  1,250  confer- 
ences with  Interested  developers  and  lend- 
ers. "If  the  program  gets  going  properly,  the 
volume  In  the  next  nine  months  will  be  $2 
billion  at  least."  says  Paul  Low,  senior  vice 
prssldent  of  Dallas-based  mortgage  bankers 
LoniELS  &  Nsttleton. 

Federal  Housing  Administration  Commis- 
sioner David  deWilde,  a  former  Investment 
banker  with  Lehman  Bros.,  defends  the 
soundness  of  the  proposal.  He  says  that  cur- 
rent plans  call  for  the  PHA  to  Insure  only 
up  to  80 '"c  of  value,  with  builders  paying 
any  operating  deficits  for  18  months.  De- 
Wilde  insists:  "It  certainly  won't  be  a  baU- 
out  for  a  guy  who  didn't  put  up  a  viable 
project." 

But  deWllde  may  be  overrating  the  abil- 
ities of  the  PHA  staff.  The  scandal-scarred 
agency  has  butchered  relatively  simple  sin- 
gle-family housing  programs  (Forbes,  May 
15).  What  will  It  do,  faced  with  223(f)  ap- 
plications that  Involve  far  more  money  and 
far  more  sophisticated  underwriting?  Al- 
ready there  is  a  report  of  a  local  FHA  office 
approving  a  builder's  application  based  on 
1978  rents  and  1974  expenses.  Other  builders 
are  pressuring  HUD  for  loans  based  on  their 
projects'  "replacemert  costs."  Rather  than  ou 
"economic  viability."  What's  more,  the  des- 
perate REITs  want  223(f)  to  be  stretched 
to  cover  more  than  $1  billion  worth  of  their 
foreclosed  apartments. 

If  Congress  wants  to  ball  out  banks  and 
builders  from  the  consequences  of  an  eco- 
nomic downtown  compounded  by  their  own 
folly.  It  can,  of  course,  do  so.  But  any  bill 
proposing  that  would  have  scant  chance  of 
becoming  law.  So  what  the  builders  and 
bankers  apparently  can't  do  through  a  law, 
they  seem  to  be  doing  through  a  loophole. 


Washington,  DC, 

August  18, 1975. 
Hon.  Robert  Tait,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Tatt:  Thank  you  for  your 
recent  letter  concerning  HUD's  implementa- 
tion of  section  223(f)  of  the  National  Hous- 
ing Act,  As  you  noted,  the  primary  purpose 
of  this  authority  Is  to  assist  In  the  preserva- 
tion of  older  housing. 

I  believe,  and  I  have  so  testified  before  the 
Congress,  that  section  223(f)  can  be  ex- 
tremely valuable  In  this  regard  by  assuring  a 
stable  source  of  permanent  iinanclng  at  rea- 
sonable Interest  rates  for  the  purchase  of,  or 
the  refinancing  of  Indebtedness  on,  older 
multlfamlly  projects.  The  availability  of  such 
financing  will  provide  a  real  Incentive  for 
the  preservation  and  maintenance  of  the 
vital  national  resource  that  our  existing  mul- 
tlfamlly housing  stock  represents. 

Accordingly,  I  fully  expect  and  Intend  sec- 
tion 223(f)  to  play  an  Important  part  in  our 
overall  housing  preservation  efforts.  To  assure 
the  achievement  of  that  objective,  I  Intend 
to  monitor  closely  the  progress  of  all  aspects 
of  the  section  223(f)  program. 

However,  I  share  your  concerns  that  the 
program  be  carefully  administered  and  that 
prudent  underwriting  standards  be  applied. 
Therefore,  HUD  field  offices  are  being  thor- 
oughly instructed  as  to  the  special  need  for 
cautious  and  prudent  underwriting  in  this 
program,  not  only  with  respect  to  older  pro- 
jects but  also,  and  equally  Importantly,  where 
special  class  projects  (I.e.,  projects  started 
before  June  30,  1974,  for  which  an  applica- 
tion Is  filed  and  the  project  is  completed 
prior  to  December  31,  1976)  are  Involved. 


with  respect  to  the  special  class  projects, 
making  available  mortgage  insurance  under 
the  section  223(f)  program  for  such  projects 
does  not,  in  our  view,  divert  the  program 
from  Its  Intended  purpose.  Long-term  financ- 
ing should  help  keep  a  number  of  projects 
financially  viable  and  I  believe  It  Is  in  the 
Interest  of  the  housing  industry  generally  to 
create  a  climate  In  which  Investors  are  not 
discouraged  from  future  involvement  in  rent- 
al projects  because  of  the  aberrations  In  the 
housing  market  in  the  Immediate  past.  More- 
over, I  would  note  that  thus  far  a  limited 
proportion  of  applications  under  section 
223(f)  has  been  for  special  class  projects. 

As  to  S.  1915,  we  have  circulated  the  bill 
within  the  Department  for  comments  not 
only  on  the  proposed  limitation  on  eligibility 
under  section  223(f)  to  which  you  alluded  In 
your  letter,  but  also  on  the  numerous  other 
amendments  to  HUD  authorities  It  contains. 
I  will  be  happy  to  supply  our  views  on  the 
bill  bls  soon  as  all  interested  constituent  ele- 
ments within  the  Department  have  been  had 
a  chance  to  examine  It  thoroughly. 
Sincerely, 

Carla  a.  Hills. 


MALI 

Mr.  HARTKE.  Mr.  President,  Mall,  an 
independent  West  African  nation,  cele- 
brates its  National  Day  on  September  22. 
This  National  Day  is  called  the  Anni- 
versary of  the  Proclamation  of  the  Re- 
public. 

In  recent  years,  Mali,  along  with  other 
countries  of  the  Sahiel,  has  suffered  a 
devastating  drought  that  decimated  its 
people  and  killed  much  of  its  livestock. 
In  spite  of  those  setbacks,  Mali  has 
forged  ahead  under  the  able  leadership 
of  Col.  Moussa  Traore,  President  of  the 
Republic  has  began  to  rebuild  anew. 

There  is  much  vitality,  and  a  single- 
ness of  purpose  among  6  million  people 
of  Mali.  A  determination  to  develop  the 
huge  work  potential  and  mineral  re- 
sources. 

Mali  is  the  seat  of  one  of  Africa's  old- 
est civilization  and  the  fabled  city  of 
Timbukto  has  been  noted  as  the  meeting 
place  of  "all  who  trade  by  camel  or 
canoe." 

African  scholars  have  for  years  jour- 
neyed to  the  University  of  Sankore  to 
study  the  learned  documents  that  have 
been  placed  there.  The  great  African 
leader  Mansa  Musa  introduced  the  first 
burnt  brick  into  West  Africa  in  the  12th 
century  when  he  returned  from  his  now 
famous  trip  to  Mecca  at  which  time  he 
brought  the  Egyptian  architect  that  de- 
signed the  university  that  still  stands. 

Let  us  then  salute  the  President,  the 
people,  and  the  Government  of  Mali  on 
September  22, 1975. 


MARTIAL  LAW  IN  THE  PHILIPPINES 

Mr.  BAYH.  Mr.  President,  today  is  the 
third  anniversary  of  the  declaration  of 
martial  law  in  the  Philippines.  When 
President  Ferdinand  Marcos  placed  his 
Nation  under  a  State  of  martial  law,  he 
spoke  of  the  need  to  protect  citizens' 
rights  and  to  guide  his  people  toward  the 
new  society. 

But  where  are  we  today,  exactly  3  years 
later? 

There  are  fewer  civil  rights  in  the 
Philippines  now  than  before  the  strife 


that  brought  on  martial  law.  There  are 
more  political  prisoners  in  jails  than  be- 
fore martial  law  was  declared.  Freedom 
in  this  model  of  democracy  is  hard  to 
find  for  many  Philippine  citizens. 

I  have  addressed  this  body  on  several 
earlier  occasions,  expressing  a  desire  that 
Philippine  officials  demonstrate  their 
concern  for  civil  liberty  by  disposing  of 
the  pending  cases  of  their  political  pris- 
oners and  bringing  justice  as  expeditious- 
ly as  possible.  I  have  been  particularly 
concerned  about  three  individuals  in 
prison  who  were  once  prominent  Philip- 
pine citizens.  The  three  are  Eugenio 
Lopez,  Jr.,  Sergio  Osmena  III,  and  Be- 
nigno  Aquino — all  political  opponents  of 
President  Marcos  who  have  been  most 
severely  treated  by  Philippine  justice. 

Several  Members  of  the  Senate  have 
joined  me  in  an  appeal  to  President 
Marcos  about  these  men.  The  least  we  ask 
is  that  they  have  their  cases  tried  as 
soon  as  possible  and  that  they  be  treated 
with  fairness  and  humanitarianism. 
Nothing  has  been  done  to  convince  me 
that  this  will  happen. 

Therefore,  I  ask  my  colleagues  to  join 
me  once  again  in  an  appeal  to  President 
Marcos  to  resolve  the  cases  of  these  men 
and  of  the  other  pKjlitical  prisoners  in  his 
jails.  The  American  people  should  feel 
confident  that  our  support  and  friend- 
ship is  extended  to  those  who  share  our 
beliefs  in  civil  rights,  humanity,  and  jus- 
tice, but  are  denied  basic  political  free- 
dom due  to  the  arbitrary  actions  ol  their 
government. 


THE  UNITED  NATIONS  DEVELOP- 
MENT PROGRAM 

Mr.  McGEE.  Mr.  President,  today  I  am 
having  the  final  installment  of  the  re- 
port of  the  United  Nations  development 
program  activities  for  1974  printed  in  the 
Record. 

As  I  had  mentioned  previously  in  in- 
serting sections  of  this  report  into  the 
Record,  I  am  doing  so  in  an  effort  to  ex- 
pand the  amount  of  material  available 
to  my  colleagues  in  the  hopes  they  will 
recognize  the  need  for  continued,  strong 
U.S.  support  for  this  and  other  United 
Nations  programs. 

I  ask  unanimous  consent  this  material 
be  printed  in  the  Record. 

There  being  no  objection,  the  raterial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Delivery  in  1974 

Prograname  delivery  rose  In  every  category 
of  input  except  the  number  of  experts  sup- 
plied to  the  field  In  1974.  The  value  of  equip- 
ment supplied  to  projects  rose  41  per  cent 
from  $32.3  million  in  1973  to  $45.6  million 
In  1974.  The  number  of  feUowshlps  awarded 
for  study  abroad  rose  slightly — about  4  per 
cent — from  5,159  to  5,343,  halting  a  down- 
ward trend  In  the  training  component  of 
Programme  inputs  of  several  years'  dura- 
tion. Spending  on  subcontracts  rose  4  i>er 
cent,  from  $36,4  million  In  1973  to  $37.9  mil- 
lion in  1974.  The  number  of  experts  fielded 
declined  fractionally — about  1  per  cent — 
from  9,914  to  9,809.  The  total  field  service 
rendered  by  these  experts  was  estimated  at 
about  5,000  man-years — slightly  below  the 
1973  level. 

These  aggregate  figures  on  Programme  de- 
livery point  to  continued  difficult  in  the  pro- 
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vision  of  expert  services  by  the  Executing 
Agencies  and  Indicate  that  the  supply  of  fel- 
lowships for  training,  which  stood  as  high  as 
7,115  In  1971,  also  remains  a  SDurce  of  con- 
cern to  Progrsunme  Implementation.  The 
rapid  and  accelerating  rise  In  Programme 
approval  actions,  on  the  other  hand.  Is  a  clear 
source  of  encouragement  since  delivery  per- 
formance already  shows  signs  of  improve- 
ment. The  serious  shortfall  In  project  ap- 
provals during  the  formative  years  of  coun- 
try programming  has  undoubtedly  been  over- 
come. Net  project  approvals  and  revisions 
rose  by  15  per  cent  to  $275  million  in  1973 
and  leaped  ahead  by  55  per  cent  to  $427  mil- 
lion in  1974. 

PROJECTS    APPROVED    AND    COMPLEl'ED 

Of  the  approval  actions  recorded  In  1974, 
$394  million  was  charged  to  country  and 
mtercountry  IPPs,  $24.2  million  was  regis- 
tered under  the  Special  Measures  fund  for 
least  developed  countries  and  $6.9  million 
came  under  the  Programme  Reserve.  On  a 
regional  basis,  a  record  $121.8  million  La  new 
commitments  was  recorded  for  countries  In 
Africa;  in  Asia  and  the  Pacific  the  corres- 
ponding figure  was  $95  million;  in  Europe, 
the  Mediterranean  and  the  Middle  East,  $72 
million;  and  in  Latin  America,  $68.8  million. 
Together,  the  four  regions  accounted  for 
$357.6  million  in  approval  actions  in  1974. 
while  intercountry  programmes  constituted 
the  remaining  $69.1  million.  With  respect 
to  this  latter  group  of  commitments,  the 
great  bulk,  or  some  $59.5  mllllcn,  was  ap- 
proved for  regional  projects,  while  $8.6  mll- 
llcn was  approved  for  interregional  and  $1 
million  for  global  projects. 

On  a  sectoral  basis,  the  distribution  of  net 
project  approvals  and  revisions  recorded  in 
1974  conformed  roughly  to  the  pattern  of 
approvals  registered  in  1973.  although  proj- 
ects In  agriculture  recorded  a  notable  gain. 
An  examination  of  such  approvals  by  pri- 
mary Executing  Agency  shows  PAO,  with 
$133.3  million,  or  more  than  30  per  cent  of 
the  total.  The  next  largest  share  falls  to  the 
United  Nations,  with  $37.8  million— or  about 
15  per  cent — of  commitments.  These  Agencies 
are  followed  in  descending  order  of  commit- 
ment responsibilities  by  UNESCO  ($48  mU- 
lion),  United  Nations  Industrial  Develop- 
ment Organization  (UNIDO)  ($43  million). 
ILO  ($26.8  million),  WHO  ($22  million), 
UNDP  ($19.1  million),  ITU  ($17.1  million). 
International  Civil  Aviation  Organization 
(ICAO)  ($14.4  million)  and  the  World  Bank 
($13.3  million).  The  remaining  $22  million  in 
approvals  will  be  implemented  by  UNCTAD, 
World  Meterologlcal  Organization  (WMO), 
IAEA.  International  Maritime  Consultative 
Organization  (IMCO),  Universal  Postal 
Union  (UPU),  Asian  Development  Bank 
(AsDB)  and  International  Development 
Bank  (IDB),  in  that  order.  In  contrast  to 
planned  new  expenditures  under  country 
programmes  covering  the  entire  1972-1976 
period,  the  immediate  pattern  of  new  Pro- 
gramme commitments  undertaken  In  1974 
Indicates  a  resurgence  of  projects  In  the  agri- 
cultural sector,  with  a  commensurate  rise  In 
Implementation  responsibilities  for  PAO. 

UNDP  also  recorded  the  completion  of  242 
projects  m  1974.  Of  these,  64  were  In  Africa; 
63  In  Latin  America;  57  In  Asia  and  the 
Pacific;  and  56  in  Europe,  the  Mediterranean 
and  the  Middle  East.  There  were  two  Inter- 
regional projects  which  also  ended  In  1974. 

EXPENDITURE   BY   AGENCY 

Once  again  In  1974.  a  trend  toward  declin- 
ing or  stable  field  expenditures  by  the  larger 
Executing  Agencies  and  Increased  field  ex- 
penditures by  the  smaller  and  medlum-slzc 
Executing  Agencies  was  reflected  In  the  pat- 
tern of  total  Programme  spending  at  the 
country  and  Intercountry  levels.  Almost  two- 
thirds  of  total  field  expenditures  were  ac- 


counted for  by  the  four  largest  Agencies — 
PAO,  United  Nations,  UNESCO  and  ILO.  But 
PAO's  share  of  expenditures  fell  from  $78.7 
million  In  1973  to  $77.3  million  In  1974.  The 
United  Nations  share  remaln'id  essentially 
stable  at  $44.8  million,  compared  to  $44.3 
nUlUon  in  1973.  UNESCO  recorded  the  sharp- 
est decline  in  expenditures  for  a  large  Agen- 
cy— «32.9  million  in  1974  compared  to  $36.6 
million  In  1973.  ILO  changed  little  from  $27.2 
million  m  1973  to  $27.5  million  In  1974.  All 
the  remaining  Agencies  recorded  increases  in 
their  share  of  total  expenditures  except  the 
World  Bank,  whose  spending  under  the  Pro- 
gramme declined  from  $15.4  million  In  1973 
to  $13.6  million  in  1974.  and  IDB,  down  from 
$0.4  million  to  $0.2  million. 

Of  the  Agencies  advancing  in  expenditures, 
UNDP  Itself  recorded  by  far  the  biggest  In- 
crease, climbing  from  $3.8  million  in  1973  to 
$14.3  million  in  1974.  (See  page  57,  below,  for 
details.)  Expenditures  by  IAEA  rose  by  more 
than  a  third,  from  $2  million  to  $3.1  million. 
Among  medium-size  Agencies,  UNIDO  regis- 
tered a  17  per  cent  Increase,  from  $16.8  mil- 
lion to  $19.7  million.  Other  Agencies,  In  order 
of  1974  expenditures  were:  WHO,  $15.7  mil- 
lion; ITU,  $11.1  mUllon;  ICAO,  $9.7  million; 
WMO,  $5.4  million;  UNCTAD,  $4.3  million; 
UPU.  $1.7  million;  IMCO,  $1.6  million;  and 
AsDB,  $0.9  million.  The  shifting  pattern  of 
Agency  expenditures  is  further  elaborated 
in  the  description  of  expenditure  categories 
related  below. 

UNDP  project  expenditures  by  region,  1974 

Percent 
Africa    26 

Asia  and  Pacific 22 

Europe,  Mediterranean.  Middle  East 19 

Latin    America 18 

Inter-Coimtry 15 

Total  100 

VNDP  project  expenditures  by  category  of 
inputs,  1974 

[Percent  and  million  dollars) 

Experts 58.84  167.0 

Equipment 16.14  45.8 

Sub-Contracts 13.39  38.0 

Fellowships    9.20  26.1 

Miscellaneous    2.43  8.9 

Total   100  283.8 

PROVISIONS  OF  EXPERT  SERVICES 

Delivery  of  expert  services  in  1974  ac- 
counted for  59  per  cent — or  $167  million — 
of  total  field  expenditures,  calculated  on  a 
standard  cost  basis,  i.e.,  $130,000  per  expert 
man/year.  These  expenditures  paid  for  the 
field  services  of  the  Internationally  recruited 
development  planners,  engineers,  health 
technicians,  statisticians.  agronomists, 
meteorologists,  employment  analysts  and 
other  technical  and  Investment-support  spe- 
cialists whose  expertise,  experience  and  dedi- 
cation In  the  field  are  critical  to  the  success 
of  UNDP-supported  projects.  Their  periods  of 
service  range  from  several  weeks  to  several 
years,  but  most  of  those  serving  in  1974  were 
beginning,  continuing  or  ending  assignments 
of  several  years'  duration. 

More  than  30  per  cent  of  these  experts 
were  drawn  from  developing  countries  them- 
selves. Of  these,  472  came  from  India;  231 
from  Egypt;  214  from  Chile;  206  from  Argen- 
tina; 154  from  Yugoslavia;  and  100  from  Is- 
rael. Among  developed  countries,  1,446 
UNDP-supported  experts  in  the  field  cam© 
from  the  United  Kingdom;  Prance  followed 
with  1,169;  the  United  States  with  1,152; 
Canada  with  373;  the  Federal  Republic  of 
Oermany  with  355;  the  Netherlands  with  326, 
Belgium,  302;  Sweden,  264;  Italy,  233;  Aus- 
tralia, 191;  Switzerland,  167;  USSR.  154; 
Japan.  129;  Norway.  120;  Finland.  119;  and 
Denmark.  117. 


As  in  previous  years,  the  largest  number  of 
experts  were  assigned  to  country  projects  In 
Africa — 2,833,  compared  to  2,261  In  Europe, 
the  Mediterranean  and  the  Middle  East;  2.183 
in  Asia  and  the  Pacific;  and  2,148  In  LaUn 
America.  In  addition,  1,235  field  consultants 
were  assigned  to  intercountry  projects.  There 
were  33  developing  countries  In  1974  In  which 
100  or  more  UNDP-supported  experts  were 
serving.  Indonesia  led  with  316,  followed  by 
Iran  with  291,  Nigeria  with  241,  Brazil  with 
226,  Mexico  with  172,  Algeria  wth  171,  Ethi- 
opia with  168,  Afghanistan  with  164,  Zaire 
with  159.  Sudan  with  157  and  Egypt  with  155. 
A  number  of  countries  experienced  a  signifi- 
cant turnover  in  the  number  of  expert  ad- 
visers as  compared  to  1973.  Field  advisers 
were  up  32  per  cent  In  Mexico,  35  per  cent  in 
Pakistan,  25  per  cent  in  Iran  and  18  per  cent 
in  both  Nigeria  and  Brazil.  They  were  down 
49  per  cent  In  Bulgaria,  48  per  cent  In  Spain, 
44  per  cent  In  Cyprus,  34  per  cent  In  Mall. 
32  per  cent  In  Thailand  and  12  per  cent  in 
India. 

UNDP  project  expenditures  by  agency,  1974 

[Percent  and  million  dollars  | 

PAO    27.24  77.3 

United  Nations 15.79  44.8 

UNESCO   11.. 59  32.9 

ILO— 9.63       ■     27.5 

UNIDO 6.94  19.7 

WHO    5.53  15.7 

UNDP 5.04  14.3 

World  Bank 4.79  13.6 

ITU 3.91  11.1 

ICAO    3.42  9.7 

WMO    '1.90  5.4 

UNCTAD >1.52  4.3 

IAEA    '1.09  3.1 

UPU »0.60  1.7 

IMCO '0.66  1.6 

AsDB    '0.32  0.9 

IDB '0.07  o.a 

Total    100       233.8 

'  Figures  provisional  and  based  on  standard 
cost. 

Among  the  Agencies,  sharp  variations  in 
the  provision  of  experts  were  again  apparent. 
PAO,  which  had  fielded  3,169  experts  in  1972 
and  2,812  In  1973,  fell  again  to  2,628  In  1974. 
The  World  Bank  declined  from  633  e.cperts 
fielded  in  1973  to  579  In  1974.  Following  gen- 
eral expenditure  patterns,  the  decline  in  the 
number  of  experts  tended  to  be  greatest 
among  the  larger  Agencies,  while  some  of 
the  smaller  Agencies  gained  appreciably. 
UNIDO  rose  14  per  cent  from  751  experts  in 
1973  to  856  in  1974. 

EQUIPMENT    FOR    PROJECTS 

Equipment  for  projects  continued  to  regis- 
ter the  biggest  gain  of  any  Input  category  In 
total  field  expenditures.  The  value  of  equip- 
ment delivered  to  projects  in  1974  rose  42 
per  cent  over  the  comparable  figure  for  1973. 
to  $45.8  million.  The  value  of  equipment  or- 
dered for  projects  also  rose  in  1974  by  39 
per  cent  over  the  previous  year,  to  $46.9 
million.  In  terms  of  the  cost  of  equipment 
ordered,  10  of  the  Executing  Agencies  re- 
corded Increases  in  1974  over  1973,  while 
four  registered  declines  and  the  others  had 
minor  changes.  Three  Agencies  accounted 
for  fully  half  the  value  of  tl-e  equloment 
ordered.  They  were:  FAO  ($10.1  million); 
the  United  Nations  ($9.7  million):  and 
UNESCO  ($6.1  million).  Each  of  these  Agen- 
cies registered  gains  of  20  per  cent  or  more 
over  the  previous  year,  and  the  United  Na- 
tions increased  Its  equipment  orders  by  80 
per  cent.  Other  substantial  increases  were 
recorded  by  ICAO,  ILO,  IAEA,  tJNTDO, 
UNDP. 

As  in  previous  years,  suppliers  In  three  in- 
dustrialized  countries   accounted   for    more 
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than  half  the  total  value  of  equipment 
ordered.  These  were  the  United  States,  with 
$13.4  million  ordered;  the  United  Kingdom, 
with  $6.4  million:  and  the  Federal  Republic  of 
Germany,  with  $5.6  million.  Other  major  sup- 
pliers were  Japan  ($3  million),  France  ($2.6 
million).  Canada  ($1.9  million),  Switzerland 
($1.7  million)  and  Sweden  ($1.5  million). 
Despite  the  concentration  of  orders  among 
these  Industrialized  countries,  more  than  120 
countries  were  actually  sources  of  equipment 
procurement  for  the  Programme  In  1974. 

SUBCONTRACTS   AWARDED 

The  trend  toward  increased  use  of  sub- 
contracting in  the  Programme  resumed  in 
1974  after  a  one-year  downturn.  Spending 
on  subcontracts  accounted  for  $38  million  in 
total  Qeld  expenditures,  or  13  per  cent  of 
the  whole.  The  total  value  of  new  subcon- 
tracts awarded  and  net  additions  to  earlier 
awards  amounted  to  $36.5  million.  As  in  the 
past,  the  World  Bank  recorded  the  largest 
share  of  these  awards — $9.8  million  or  36  per 
cent  of  the  total.  Among  the  larger  Agencies. 
FAO  awarded  $9  million  In  subcontracts,  the 
United  Nations  $4.3  million,  UNIDO  $2.5  mil- 
lion and  WHO  $1.9  million.  UNDP  accounted 
for  $4  million  In  new  awards. 

The  subcontracts  awarded  in  1974  were 
drawn  from  50  countries.  Industrialized 
countries  accounted  for  $33.1  million — or  94 
per  cent — of  the  total  cost  of  these  subcon- 
tracts; developing  countries  provided  only 
$2.2  million.  The  largest  single  source  of  sub- 
contract awards  In  1974  was  the  United 
States,  whose  firms  and  organizations  record- 
ed $4.9  million  in  total  awards.  Canada  was 
second  with  $4.8  million,  followed  by  the 
United  Kingdom  and  France  with  $4.3  mil- 
lion each.  Finland  with  $2.3  million,  Den- 
mark with  $2.2  million,  the  Federal  Repub- 
lic of  Germany  with  $3  million,  Japan  with 


$1.9  million,  Norway  with  $1.4  million  and 
Italy  with  $1.3  million.  In  all,  four  coun- 
tries— the  United  States,  Canada,  the  United 
Kingdom  and  France — accounted  for  more 
than  half  the  value  of  subcontracts  awarded 
In  1974. 

TRAINING  THROUGH  FELLOWSHIPS 

A  three-year  decline  In  fellowships  award- 
ed for  the  training  of  developing  country  na- 
tionals abroad  was  arrested  in  1974,  although 
fellowships  continued  to  comprise  the  small- 
est portion  of  field  expenditures — $26  mil- 
lion or  9  per  cent  of  the  total.  Of  the  $5,343 
fellowships  awarded  In  1974,  1,273  went  to 
countries  in  Africa,  1,297  to  countries  in  Asia 
and  the  Pacific;  1,638  to  countries  In  Europe, 
the  Mediterranean  and  the  Middle  East;  and 
1,135  to  countries  in  Latin  America.  Ten 
countries  had  more  than  100  trainees  study- 
ing abroad  with  UNDP  support.  Poland  led 
with  239  fellows,  followed  by  India  with  197 
and  Indonesia  with  129.  Among  the  Execut- 
ing Agencies,  ICAO  awarded  the  largest  num- 
ber of  fellowships — 835.  Next  came  UNESCO 
with  778,  FAO  with  717,  the  United  Nations 
with  621.  WHO  with  557  and  ILO  with  507. 

Universities,  institutes  and  professional 
and  technical  schools  In  17  countries,  both 
developed  and  developing,  each  played  host 
to  more  than  100  of  these  fellows  tn  1974. 
The  largest  number — 927 — were  studying  In 
the  United  Kingdom.  The  United  States  was 
host  to  845.  France  to  605,  Italy  to  326,  the 
Federal  Republic  of  Germany  to  267,  the 
Netherlands  to  205  and  Switzerland  to  194. 
Among  the  developing  countries  Lebanon 
hosted  265  fellows.  Thailand  183,  Argentina 
157.  Mexico  149,  Egypt  138  and  Senegal  109. 
Almost  half  the  trainees  studying  abroad 
were  concentrated  In  four  countries — the 
United  Kingdom,  the  United  States.  Prance 
and  Italy. 

UNDP— APPROVED  PROJECTS  EXECUTION  BUDGETS  1974-78 
(Dollars  in  thousands) 


INVESTMENT    FOLLOW-UP 

Almost  two-fifths  of  UNDP-supported  field 
work  is  devoted  to  projects  with  an  Invest- 
ment orientation.  These  projects  tend  to  be 
concentrated  In  four  main  sectors:  agricul- 
ture, industry,  natural  resources  and  trans- 
portation and  communications.  For  two  of 
these  sectors,  the  volume  of  follow-up  Invest- 
ment commitments  reported  In  1974  as  stem- 
ming directly  or  Indirectly  from  UNDP-spon- 
sored  surveys  and  feasibility  studies  was  up. 
Such  commitments  in  agriculture  rose  from 
$424  million  in  1973  to  $1,463  million  In 
1974;  In  the  Industrial  sector  they  rose  from 
$577  million  to  $756  million.  The  other  two 
sectors  of  primary  concentration  showed 
marked  decreases  in  reported  new  commit- 
ments, however.  New  Investment  commit- 
ments in  the  natural  resources  sector,  which 
stood  at  $1,113  million  in  1973,  fell  off  to 
$232  miillion  in  1974.  In  transportation  and 
communications,  the  comparable  figures 
were  $1,384  mUllon  In  1973  and  $915  million 
in  1974.  On  a  Programme-wide  basis,  the 
level  of  followup  investment  commitments 
reported  in  1974  declined  less  than  5  per 
cent  from  the  1973  level  to  $3,888  million. 

As  measured  under  the  strictures  of  a  new 
reporting  system,  more  than  half  the  new 
commitments  reported  In  1974  were  directly 
related  to  UNDP-sponsored  Investment  ori- 
ented projects,  with  the  remainder  indirectly 
related.  External  sources  of  private  capital 
accounted  for  only  5  per  cent  of  the  reported 
total.  Among  multilateral  sources,  the  World 
Bank  and  IDA  reported  $752  million  In  new 
commitments.  The  prime  source  of  follow- 
up  Investment  commitments,  however,  con- 
tinued to  be  the  developing  countries  them- 
selves. Almost  60  percent  of  the  amount  re- 
corded In  1974  came  from  the  public  and 
private  sectors  of  these  countries. 


Budgat  category 


Number  of 
projects 


1974 


1975 


1976 


1977 


1978 


Total 


iPF 

UNFPAi... 

LDC» 

Prog.  res... 

Total 


ISO 
130 

J16,221 
8,883 
1,347 
1,406 

no,  154 

4,106 

631 

36$ 

14,450 
1,495 
379 
254  .... 

n.897 

326 

55 

»334 

J33, 056 

14,809 

2,412 

2,027 

23 
43 

346 

27,  857 

15,  258 

6,578 

2,279 

334 

52,304 

>  United  Nations  Fund  for  Population  Activities. 

PROJECTS    EXECUTION    BY    UNDP 

UNDP's  Projects  Execution  Division  (PED) 
was  established  in  1973.  in  large  part  to  un- 
dertake direct  implementation  of  Interdis- 
ciplinary and  multl-purpcse  projects  and  of 
projects  requiring  general  management  and 
direction  rather  than  expert  sectoral  guid- 
ance. In  1974.  UNDP's  direct  execution  of 
projects  expanded  and  developed  at  a  nota- 
bly high  rate.  The  Division  broadened  the 
scope  of  Its  work  and  tested  Its  effective- 
ness over  a  wide  range  of  sectors,  with  em- 
phasis on  projects  Involving  specialized  or 
new  technology.  The  Division  is  now  han- 
dling projects  involving  enzyme  production, 
hydrostatic  extrusion,  newsprint  pilot  plant 
construction,  offshore  oil  exploration,  aerial 
surveying,  urban  and  regional  planning, 
free  trade  zone  development,  computer  cen- 
tres and  food  processing. 

In  order  to  cope  with  this  Increased  vol- 
ume of  work,  the  Division  expanded  its  staff 
and  introduced  a  computerised  management 
follow-up  system  to  improve  monitoring  and 
to  establish  more  detailed  sources  of  In- 
formation and  reference.  Much  valuable  help 
has  also  been  obtained  from  rapidly  increas- 
ing contacts  with  consulting  or  professional 
firms,  universities  and  other  Institutions. 
The  Division's  hope  of  building  up  a  pro- 
gramme composed  mainly  of  high  Impact 
Xeaslblllty  studies  and  large-scale  projects 


>  Least  developed  countries. 

has  to  a  large  extent,  however,  been  defeated 
by  a  proliferation  of  small-scale  activities. 
The  search  for  a  more  selective  policy  will 
therefore  gain  priority  In  1975. 

Figures  for  1974  Indicate  a  delivery  of 
$14.3  million  on  an  approved  projects  pro- 
gramme of  $16.2  million.  A  number  of  large- 
scale  projects  were  completed  In  1974,  and 
have  led  to  Important  Investments.  For  ex- 
ample : 

A  study  of  the  sewerage  and  drainage  sys- 
tem In  Abidjan,  completed  In  July  1974,  has 
led  to  a  first  World  Bank  loan  of  about  $10 
million,  representing  the  first  of  a  series 
of  construction  loans  stretching  over  the 
next  15  years. 

A  feasibility  study  of  the  Sana'a  Marlb 
road  In  Yemen  Arab  Republic,  completed  In 
May,  led  to  financing  of  final  engineering 
and  construction  by  the  Abu-Dhabi  Fund 
The  amount  involved  is  about  $25  million. 

A  small  off-shore  petroleum  exploration 
project  in  El  Salvador,  completed  In  Decem- 
ber, has  already  shown  concrete  and  sub- 
stantial financial  returns. 

In  the  context  of  PED's  short  history,  1974 
was  the  formative  year  and  1975  will  be  a 
year  of  consolidation  during  which  systems 
and  methods  will  be  devised  to  handle  a 
larger  and  more  diversified  programme.  On 
the  basis  of  figures  presently  available  It 
appears  that  the  operating  costs  of  the  Di- 


vision (salaries  and  allowances,  office  furni- 
ture, equipment  and  supplies,  travel  as  well 
as  a  component  of  outside  consultancy  as- 
sistance, etc.)  amounted  to  $0.4  million  or 
3  per  cent  of  the  programme  delivered  in 
1974.  These  figures  represent  overhead  costs 
Incurred  solely  by  the  Division  Itself  and  do 
not  include  similar  costs  Incurred  by  other 
organizational  units  In  UNDP. 


Special  AcnvmES  and   Programmes 

EMERGE  NOT     ACTIVITIES 

Hundreds  of  millions  of  people  throughout 
the  developing  countries  live  In  what  might 
be  called  a  "state  of  chronic  emergency" — 
enduring  year  after  yeer,  hunger,  disease, 
unemployment  and  every  kind  of  depriva- 
tion. In  1974,  these  problems  were  com- 
pounded by  a  series  of  acute  disasters  that 
struck  from  Antlqua  to  Zambia — causing,  of- 
ten on  a  large  scale,  death  and  material  loss 
as  well  as  the  destruction  of  essential  sup- 
plies and  productive  facilities.  As  a  result, 
UNDP  allocated  about  $10  million  to  relief 
and  rehabilitation  activities  during  the  past 
year,  with  its  Field  Offices  in  the  affected 
countries  frequently  assisting  In  the  co-or- 
dination of  external  emergency  assistance. 

Honduras:  Some  $2  million  was  allocated 
for  emergency  assistance  to  Honduras,  where 
a  hurricane  with  the  harmless-sounding 
name  of  Flfi  took  over  7,000  lives,  while  wlp- 
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Ing  out  schools,  factories,  farms,  roads  and 
bridges  nationwide.  In  the  weeks  Immedi- 
ately following  thU  storm,  the  UNDP's  Resi- 
dent Representative  worked  closely  with  the 
United  Nations  Disaster  Relief  Coordinator 
to  speed  the  flow  of  food,  medicine  and  other 
essentials  to  300,000  homeless  people.  At  the 
same  time,  the  Programme  financed  an 
ECLA  mission  which  evaluated  the  damage 
wrought  by  the  hurricane  and  recommended 
steps  toward  long-range  reconstruction.  The 
Integrated  plans  drawn  up  as  a  result  will 
fociis  UNDP  support  on  six  major  priorities. 
These  Include:  Increasing  and  diversifying 
food  production,  with  special  emphasis  on 
marketing  and  storage;  a  rapid  expansion  of 
the  agrarian  reform  process  already  under 
way:  stepped-up  rural  education  pro- 
grammes; new  watershed  management  meas- 
ures; the  establishment  of  health  centres 
and  the  construction  of  housing. 

Bangladesh:   The   combined    effects   of   a 
poor  1973  harvest  and  heavy  1974  flood  dam- 
age to  standing  crops  gave  rise  to  a  more- 
than-critloal  food  situation  In  large  areas  of 
Bangladesh,  threatening  widespread  starva- 
tion. Many  poured  Into  the  cities,  particu- 
larly the  capital  Dacca,  seeking  food  at  relief 
camps  set  up  by  the  Government.  While  the 
country  was  still  struggling  to  regain  Its  feet, 
a  second  disaster  struck.  On  12  September, 
an  explosion  put  the  340,000  ton  urea  fertil- 
izer factory  at  Ghorosal  out  of  action.  The 
destruction  of  Ghorosal,  and  the  resulting 
fertilizer  shortage,   represented   a  potential 
loss  In  1975  food  production  of  at  least  1  mil- 
lion tons,  worth  nearly  half  a  billion  dollars. 
The  UNDP's  Resident  Representative  and 
his  staff  quickly  assumed  a  key  role  In  Identi- 
fying emergency  assistance  needs  and  In  co- 
ordinating relief  activities   In   co-operation 
with  the  Government  and  other  agencies  both 
within  and  outside  the  United  Nations  sys- 
tem. Residual  United  Nations/Bangladesh  re- 
lief funds  held-ln-trust  by  UNDP  were  im- 
mediately employed  at  the  Government's  re- 
quest to  finance  the  transportation  of  food 
grains  and  the  purchase  of  seeds.  A  further 
$500,000    from    this    same    source,    together 
with  a  $300,000  grant  from  the  United  Na- 
tions Emergency   Operation,  Is  being  made 
available  for  the  repair  of  the  Ghorosal  fertil- 
izer plant.  To  facilitate  the  Resident  Repre- 
sentative's complex   task,   action  has   been 
taken  to  strengthen  the  Dacca  office.  In  addi- 
tion to  the  six-month  appointment  of  a  Re- 
lief Co-ordinator,  to  be  financed  from  the 
Programme   Reserve,   the   World   Food   Pro- 
gramme provided  a  staff  officer  to  help  mon- 
itor food   grain  requirements  and  supplies. 
The  United  Nations  also  made  available  two 
experts    to    help    the    Government    In    the 
speedy   unloading  of   grain   shipments   and 
their  distribution  Inland. 

Pakistan:  On  28  December  1974,  an  earth- 
quake struck  the  Karakormau  mountains 
In  northern  Pakistan — devastating  nine 
towns,  killing  over  5,000  people,  injuring 
17,000  more,  rendering  100,000  homeless  and 
demolishing  a  70-mUe  stretch  of  the  new- 
ly constructed  Karakormau  Highway.  Using 
experience  gained  from  the  1973  fiood  disaster 
In  Pakistan,  the  UNDP's  Resident  Represent- 
ative Immediately  formed  an  interagency 
United  Nations  task  force  to  work  with  the 
Ctovernment  on  establishing  priority  emer- 
gency relief  requirements.  A  $20,000  UNDP 
Programme  Reserve  contribution  was  utilized 
by  UNICEP  toward  meeting  the  cost  of  \ir- 
gently  needed  tents  for  the  earthquake  sur- 
vivors. The  UNDP  has  also  agreed  to  assist 
In  estimating  the  longer  term  rehabilitation 
needs  of  the  stricken  area.  Meanwhile,  In  co- 
operation with  UNICEF  and  WHO,  UNDP 
continued  to  carryout  water  supply  system 
rehabilitaTlon  activities,  approved  In  response 
to  the  1973  flood. 

Burma:  Heavy  monsoon  rain  In  August 
1974  resulted  in  the  severest  and  most'Tx- 
tenslve  flooding  that  Burma  had  experienced 
for  a  century.  Hundreds  of  thousands  of  acres 


of  crops  were  destroyed.  Thousands  of  cat- 
tle were  killed.  Nearly  one-and-a-half  mil- 
lion people  suddenly  became  homeless  and 
considerable  quantities  of  food  stocks  were 
washed  away.  On  25  October,  a  $1,175,000 
project  was  Inaugurated  under  which  UNDP 
will  provide  veterinary  drugs.  Insecticides, 
pesticides  and  power  sprayers  to  treat  dis- 
eased cattle  and  to  reclaim  the  insect-In- 
fested paddy  fields  once  the  floods  have  re- 
ceded. The  first  shipment  of  materials  un- 
der this  project,  which  Is  being  financed 
from  the  Programme  Reserve  and  executed 
by  FAO,  arrived  In  Rangoon  In  December. 
Sudano-Sahelian  drought:  Meanwhile  the 
Sudano-Sahellan  drought  continued  to 
wither  the  roots  of  economic  progress  and 
human  hopes  In  a  vast  six-country  region. 
At  Its  June  1973  session,  the  UNDP's  Gov- 
erning Council  had  approved  a  special  allo- 
cation of  $5  mlUon  to  provide  drought  re- 
covery assistance  to  Chad,  Mall,  Mauritania, 
Niger,  Senegal  and  Upper  Volta.  By  the  end 
of  1974,  about  $3.4  million  of  this  amount 
had  been  allocated  for  regional  and  national 
projects  designed  to  establish  meteorologi- 
cal services,  promote  fodder  research  and 
production,  speed  reforestation,  develop  wat- 
er resources,  control  livestock  disease,  and 
make  available  large  quantities  of  rice,  mil- 
let and  sorghum  seeds.  Institutional  support 
Is  also  being  provided  to  the  Permanent  In- 
terstate Committee  for  Drought  Control 
(CILFS)  as  well  as  to  agricultural  advisory 
services. 

In  Niger,  two  projects  with  a  combined 
foreign  exchange  cost  of  $670,000  were  under 
consideration  at  the  end  of  1974.  To  date 
UNDP's  drought  rehabilitation  assistance  to 
Chad  has  been  financed  with  funds  still 
available  from  the  Special  Measures  Pro- 
gramme for  the  least  developed  countries. 
In  addition,  a  number  of  drought-related 
regional  and  national  projects — Involving  ex- 
penditures over  and  above  what  could  be 
financed  from  the  Sudano-Sahellan  Drought 
Fund — were  formulated  during  1974.  These 
will  be  financed  In  1975  from  either  regional 
or  national  IPFs  or  from  the  Special  Meas- 
ures Programs  for  the  Least  Developed 
Countries.  They  Include  a  $3.9  million  pro- 
gramme to  reinforce  the  agrometeorological 
and  hydrologlcal  services  of  the  six  Sudano- 
Sahellan  countries  and  of  the  Gambia,  as 
well  as  a  $400,000  project  for  livestock  health, 
which  win  also  receive  substantial  bilateral 
assistance. 

Zambia:  In  January  1973.  after  the  South- 
ern Rhodesian  regime  had  closed  the  bor- 
der with  Zambia  and  had  then  hurriedly 
tried  to  reverse  Its  own  action,  Zambia  de- 
cided to  keep  the  border  sealed.  The  Unit- 
ed National  Security  Council  recognized  that 
this  important  tightening  of  United  Na- 
tions sanctions  would  have  serious  economic 
Implications  for  Zambia's  landlocked  econ- 
omy, particularly  because  of  the  high  cost 
of  diverting  Imports  and  exports  to  different 
crossing  points.  In  response  to  subsequent 
decisions  of  the  Security  Council,  a  staff 
member  from  the  UNDP  office  In  Lusaka  was 
assigned  to  work  part-time  In  the  Govern- 
ment's contingency  planning  secretariat  and 
to  serve  as  a  liaison  on  the  spot  between 
the  Government  and  UNDP.  Simultaneously 
a  member  of  Zambia's  mission  to  the  Unit- 
ed Nations  was  posted  to  the  office  of  Sir 
Robert  Jackson,  the  Under-Secretary-Gen- 
eral responsible  for  United  Nations  support 
to  Zambia.  While  requests  for  UNDP  techni- 
cal assistance  were  concentrated  on  the  re- 
routing of  Zambia's  trade,  they  also  covered 
such  fields  as  Import  substitution,  balance- 
of-payments  and  the  training  of  truck  driv- 
ers and  mechanics.  In  1974  alone,  the  total 
cost  of  this  assistance  was  approximately 
$340,000. 

Smaller-scale  activities:  During  1974, 
tWDP  was  also  Involved  In  smaller-scale 
emergency  activities  that  were,  however,  of 
major  Importance  to  the  peopl*  •ffaeted.'I'n 


Antigua,  for  example,  an  earthquake  of  high 
Intensity  destroyed  dozens  of  public  build- 
ings. The  UNDP  office  In  Guyana  actively 
participated  in  the  ECLA  mission  which  was 
sent  to  evaluate  the  damage  and  consider  the 
steps  toward  reconstruction. 

A  sum  of  $20,000  was  allocated  to  the 
Sudan  to  help  distribute  food  grains  in  the 
westernmost  parts  of  the  country,  where  the 
drought  m  the  Sahellan  zone  bad  brought 
about  an  Influx  of  people  from  neighbouring 
nations. 

In  the  Democratic  Republic  of  Temen  an 
emergency  was  caused  by  a  fire  which  de- 
stroyed over  one  hundred  homes  and  up- 
rooted the  unfortunates  who  lived  in  them. 
UNDP  provided  $10,000  for  blankets,  food 
and  other  emergency  supplies. 

ASSISTANCE    TO    COLONIAL    COUNTRIES 

Two  major  factors  affected  UNDP  assist- 
ance to  colonial  countries  and  peoples  In 
1974.  The  first  was  the  Governing  CouncU's 
decision,  at  Its  June  1974  session,  to  speed 
the  preparation  and  Implementation  of  proj- 
ects In  favour  of  National  Liberation  Move- 
ments by  adopting  greater  flexibility  In  pro- 
gramming practices.  The  second  factor  was 
the  de  facto  decolonization  of  territories  un- 
der Portuguese  administration.  This  led  to 
the  establishment  of  transitional  Govern- 
ments In  Mozambique,  Angola.  Cape  Verde, 
Sao  Tome  and  Principe,  and  the  Independ- 
ence of  Guinea-Bissau.  These  and  other  de- 
velopments, bringing  colonialism  virtually  to 
its  final  chapters,  have  necessitated  a  thor- 
ough review  of  the  relationship  of  UNDP 
assistance  to  the  socio-economic  aspirations 
of  National  Liberation  Movements. 

Following  the  1973  Pledging  Conference,  at 
which  special  financial  resources  were  com- 
mitted by  the  Netherlands  Government  for 
the  benefit  of  colonial  countries  anl  peoples, 
the  UNDP  established  a  National  Liberation 
Movement  Trust  Fund.  Of  the  Initial  $1.5 
million  contributed,  $0.5  million  has  been 
allocated  to  UNICEF  to  assist  In  financing 
a  Joint  XWDP/UNICEF/WHO  health  project 
for  National  Liberation  Movements  btised  in 
Tanzania  and  Zambia.  The  remaining  $i  mil- 
lion has  been  earmarked  for  a  series  of  re- 
gional projects  benefiting  several  National 
Liberation  Movements.  In  all  these  activities, 
UNDP  has  maintained  close  consultation 
with  the  OAU  the  host  Governments  In  whose 
countries  the  National  Liberation  Move- 
ments are  based.  National  Liberation  Move- 
ments with  whom  UNDP  Is  co-operating  in- 
clude: FRELIMO,  FNLA,  MPLA,  PAIGC, 
SWAPO,  the  expanded  ANC  of  Zimbabwe, 
PAC,  ANC  (South  Africa),  MLSTP  and 
MOLINACO. 

UNDP  has  thus  advanced  beyond  the  stage 
of  working  only  with  National  Liberation 
Movements  based  outside  colonial  terri- 
tories and  is  now  co-operating  with  coun- 
tries having  transitional  Governments  as 
well  as  with  the  Independent  state  of  Guinea- 
Bissau.  For  the  former,  UNDP  continues  to 
assist  the  regional  educational  project  at 
Nkumbl,  Zambia,  which  benefits  several  Na- 
tional Liberation  Movements.  The  regional 
health  project  based  at  Mtwara,  Tanzania, 
and  the  regional  agricultural  project,  based 
In  Zambia,  also  faU  within  this  category.  In 
addition,  several  individual  projects  have 
been  approved  for  various  National  Libera- 
tion Movements.  The  fields  of  activity  cover 
a  wide  range  of  educational  programmes.  In- 
cluding vocational  training,  and  agricultural 
projects  aimed  at  improving  food  production 
capacity  and  making  the  National  Liberation 
Movements  fairly  self-sufficient  In  basic  food 
requirements.  Other  areas  of  assistance  In- 
clude Infrastructure  building  projects  to 
strengthen  the  administration  of  the  Na- 
tional Liberation  Movements  as  well  as  to 
provide  experience  to  movement  officials  In 
office  organization  and  resource  manage- 
ment. 

As  concerns  co-operation  with  transitional 
Oovernments,  UNDP  assistance,  extended  or 
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envisitged,  Includes  the  financing  of  pro- 
gramming and/or  project  study  visits  to 
United  Nations  Agencies.  Short-term  assist- 
ance of  an  emergency  nature,  especially  for 
Mozambique,  will  Include  road  construction, 
rep-ilr  and  maintenance  of  agricultural 
equipment,  provision  of  seeds,  rehabilitation 
of  commercial  distribution  centres,  and 
sinking  of  wells  to  increase  the  supply  of 
water  for  human  consumption.  For  Cape 
Verde,  short-term  projects  will  include  pre- 
liminary reconnaissance  worlt  on  hydrology 
and  geothermal  energy.  UNDP  assistance  is 
urgently  required  in  the  resettlement  of 
refugees  and  other  displaced  persons  In 
Guinea-Bissau,  Angola  and  Mozeonbique. 
For  Angola,  UNDP,  in  association  with 
UNETPSA,  Is  already  preparing  Angolan 
students  to  attend  universities  and  colleges, 
mainly  in  Africa. 

UNrrED    NATIONS    CAPITAL    DEVELOPMENT    FUND 

Administered  by  UNDP,  the  United  Nations 
Capital  Development  Fund  provides  seed  cap- 
ital m  low-Income  areas  largely  bypassed  by 
earlier  developmental  efforts.  Its  projects  test 
new  development  possibilities  Involving  di- 
rect participation  by  the  poorest  segments  in 
society,  first  and  foremost  In  the  least  devel- 
oped countries.  Established  in  1966,  the  Fund 
became  fully  operational  in  1974,  following 
its  reorientation  at  the  request  of  the  Gen- 
eral Assembly  and  a  significant  increase  in  its 
resources.  As  of  31  December  1974,  57  coun- 
tries had  contributed  to  the  Fund  a  total  of 
$14.6  million.  Among  the  major  donors  were 
Denmark,  Netherlands  and  Norway  from  the 
industrialized  group  and  Egypt,  India,  Paki- 
stan and  Yugoslavia.  The  bulk  of  the  current 
$17  million  pipeline  of  about  25  projects  has 
been  developed  since  mid-1974  and  Is  ex- 
pected to  be  largely  approved  in  the  first 
quarter  of  1975. 

The  Fund's  projects  may  be  broadly  classi- 
fied as  social  infrastructure  (e.g.  low-cost 
housing,  water  supply  in  drought  areas,  rural 
schools  and  hospitals),  productive  facilities 
( agricultural  workshops,  artisans'  centres,  co- 
operative production  facilities)  and  produc- 
tion credit  (for  prospective  borrowers  who 
cannot  obtain  regular  financing  In  the  ab- 
sence of  collateral  security).  The  least  devel- 
oped countries  and  those  with  similar  eco- 
nomic conditions  receive  assistance  on  grant 
terms.  The  projects  are  designed  in  such  a 
way  as  to  facilitate  rapid  implementation, 
using  simple  technology  adapted  to  local 
conditions  and  relying  on  managerial  and 
technical  assistance  on  governmental  and 
non -governmental  organizations,  bilateral 
and  multilateral  agencies  which  can  provide 
supportive  local  expertise.  Exi>erience  over 
the  past  twelve  months  would  Indicate  that 
there  la  considerable  scope  for  the  kind  of 
activity  now  envisaged  for  the  Fund  without 
danger  of  duplicating  the  work  of  other 
Agencies.  It  Is  to  be  hoped  that  the  resources 
of  the  Fund  would  grow  in  keeping  with 
established  need. 

REVOLVING    FUND    FOR    NATURAL    RESOURCES 
EXPLORATION 

The  Revolving  Fund  for  Natural  Resources 
Exploration  Is  a  trust  fund  created  by  the 
General  Assembly  in  1973,  placed  In  charge  of 
the  Secretary-General  and  administered  on 
his  behalf  by  the  Administrator  of  UNDP. 
The  Governing  Council  of  UNDP  acts  as  the 
Fund's  governing  body  during  its  Initial  four 


years.  The  Administrator  prepared  opera- 
tional procedures  and  administrative  ar- 
rangements for  the  Fund,  in  close  consulta- 
tion with  the  United  Nations  Centre  for 
Natural  Resources,  Energy  and  Transport  and 
the  World  Bank  and  presented  them  to  the 
Governing  Council  during  its  June  1974  ses- 
sion. In  provisionally  approving  these  guide- 
lines, the  Council  requested  the  Administra- 
tor to  undertake  negotiations  leading  to  spe- 
cific projects,  in  part  to  test  the  workability 
of  the  guidelines  themselves. 

The  Fund  is  an  Innovative  addition  to  the 
United  Nations  development  system,  and  its 
nature  and  modalities  differ  in  many  respects 
from  normal  UNDP  operations  as  well  as  from 
those  of  traditional  lending  Institutions.  The 
differences  are  based  on  the  fact  that  rela- 
tively few  mineral  exploration  ventures  actu- 
ally lead  to  the  discovery  of  exploitable  ore 
bodies.  Thus,  although  surveys  will  be  under- 
taken at  the  request  of  developing  country 
Governments,  these  Governments  will  incur 
a  repayment  obligation  only  if  and  when  the 
Fund's  activities  result  in  new  mineral  pro- 
duction. Bearing  in  mind  this  risk  factor,  and 
the  inevitable  time  lag  between  discovery  and 
the  start-up  of  production,  the  Fund  will  ini- 
tially have  to  rely  on  contributions  from 
developed  countries  and  may  only  become 
"revolving"  at  a  considerably  later  date. 

As  of  now,  the  Fund's  resources  stand  at 
$5.4  million.  By  the  end  of  1974,  more  than 
20  countries  had  been  visited  by  technical 
advisors  for  the  Fund  to  help  identify  pos- 
sible exploration  projects. 

TECHNICAL  CO-OPERATION  AMONG  DEVELOPING 
COUNTRIES 

As  the  development  knowledge,  expertise 
and  experience  of  the  low-income  nations 
has  grown,  so  al;0  have  the  possibilities  for 
profitable  mutual  co-operation  among  these 
nations.  Thus,  in  December  1972,  UNDP  es- 
tablished a  Working  Group  on  Technical  Co- 
operation among  Developing  Countries.  At  its 
18th  session,  the  Governing  Council  approved 
the  final  report  of  this  Working  Group.  The 
General  Assembly  endorsed  this  report  and 
authorized  the  Administrator  to  establish, 
within  the  UNDP,  a  special  unit  to  carry  out 
the  Group's  recommendations. 

As  its  first  assignment,  the  special  unit 
drew  up  a  detailed  programme  of  activities 
and  established  priorities  among  them.  In 
fulfillment  of  these  priorities,  the  UNDP's 
Resident  Representatives  brought  the  report 
of  the  Working  Group  to  the  attention  of 
Governments;  they  also  offered  the  Pro- 
g^ramme's  assistance  in  organizing  national 
co-ordinating  offices  for  fostering  developing 
country  technical  co-operation,  as  well  as  In 
drawing  up  specific  plans  to  achieve  that  aim. 

Simultaneously,  instructions  were  pre- 
pared— for  field  oflBce  and  headquarters  per- 
sonnel— on  promoting  such  co-operation. 
These  Instructions  cover  two  broad  areas. 
The  first  deals  with  steps  which  the  UNDP 
should  take  to  help  Governments  identify 
opportunities  and  initiate  actual  projects  for 
mutual  assistance.  The  second  covers  meas- 
ures needed  to  assure  promotion  and  co-ordi- 
nation of  these  activities  within  the  United 
Nations  system.  The  Working  Group's  re- 
port was  also  circulated  to  the  Participating 
and  Executing  Agencies  and  to  the  Regional 
Economic  Commissions.  The  rep>ort  recom- 
mended  that   these  organizations  establish 


their  own  mechanisms,  and  take  other  ap- 
propriate actions,  to  stimulate  t»«chnlcal  co- 
operation among  developing  countries. 

Beyond  this,  the  major  focus  of  the  UNDP's 
efforts  has  been  on  designing  and  organizing 
the  "information  system"  recommended  by 
the  Working  Group.  This  information  system 
would  seek  to  pinpoint  the  facilities  and  ca- 
pacities for  co-operation  that  the  developing 
countries  are  prepared  to  maVe  available  to 
each  other — as  well  as  to  assess  the  existing 
capabilities  of  national  and  regional  institu- 
tions in  this  field.  Through  the  country  pro- 
gramme and  annual  review  exercises,  data 
will  also  be  sought  on  the  needs  of  developing 
countries  for  mutual  technical  co-operation. 

UNITED   NATIONS   VOLUNTEERS 

The  activities  of  the  United  Nations  Vol- 
unteers Programme  (UNV)  in  1974  achieved 
headway  in  reaching  the  target  figure  of  500 
United  Nations  volunteer  placements  by  the 
middle  of  1976.  Particular  priority  was  given 
to  getting  volunteers  on  the  ground  in  the 
least  developed  countries  and  to  increasing 
the  rate  of  recruitment  from  developing  na- 
tions as  a  whole.  As  of  31  December  1974,  180 
volunteers,  of  47  nationalities,  wpre  working 
in  36  developing  countries.  A  further  60  vol- 
unteers were  en  route  to  their  assignments. 
Also,  in  the  course  of  the  year,  approximately 
60  volunteers  completed  their  two-year  as- 
signments and  some  26  finished  shorter 
terms.  At  the  year's  end,  recruitment  was 
under  way  for  about  150  vacant  posts. 

The  bulk  of  volunteer  placements  were 
within  UNDP-asslsted  projects,  although  a 
few  were  also  made  under  the  regular  pro- 
grammes of  the  United  Nations  and  Sp)ecial- 
ized  Agencies  (including  the  United  Nations 
Fund  for  Population  Activities,  the  World 
Food  Programme  and  UNICEP) .  These  volun- 
teers were  serving  in  a  broad  spectrum  of 
fields — as  agriculturists,  foresters,  veterinar- 
ians, biologists,  irrigation  specialists,  engi- 
neers, mechanics,  economists,  statisticians, 
architects,  surveyors,  teachers,  teacher  train- 
ing specialists,  nurses  and  sociologists.  The 
volunteers'  contribution  is  particularly  sig- 
nificant at  the  "grass-roots"  level  where  they 
work  on  extension  activities  in  close  associa- 
tion with  the  local  population. 

In  keeping  with  longer  term  objectives,  the 
least  developed  countries  have  become  sig- 
nificant recipients  of  UNV  assistance.  By  the 
end  of  1974,  94  volunteers  were  assigned  to 
14  different  least  developed  countries  as  com- 
pared with  40  at  the  beginning  of  the  year  in 
10  countries.  Further  requests  indicated  that 
larger  programmes  can  be  foreseen  in  the  fu- 
ture. An  encouraging  feature  of  the  recruit- 
ment picture  was  the  growing  number  of 
qualified  candidates  put  forward  by  a  num- 
ber of  developing  countries.  The  proportion 
of  total  volunteers  from  developing  countries 
grew  to  38  per  cent  and,  on  the  basis  of  re- 
cent submissions,  it  is  envisaged  that  close 
to  50  per  cent  of  all  United  States  volunteers 
will  In  future  be  recruited  from  these  coun- 
tries. 

Total  contributions  amounting  to  $276,789 
were  made  in  1974  to  the  Special  Voluntary 
Fund  for  the  support  of  UNV  activities,  by 
the  following  Governments:  Denmark  ($15,- 
000) ,  Federal  Republic  of  Germany  ($74,627), 
Morocco  ($9,635),  USA  ($75,000),  Belgium 
($26,316),  Togo  ($939),  Netherlands,  ($75,- 
000)  andC3rprus  ($272). 


TABLE  1.— UNDP:  SUMMARY  OF  THE  FIRST  116  COUNTRY  PROGRAMS  APPROVED,'"  BY  SECTORS  AND  MAIN  SUBSECTORS,  AND  BY  REGION,  PER  CAPITA  INCOME  LEVELS  OF  COUNTRIES.  AND 

BY  LEAST  DEVELOPED  AND  OTHER  DEVELOPING  COUNTRIES 


Region 


Total 


Africa 


Asia  and  the 
Pacific 


Europe, 

Mediterranean 

Latin  and  the 

America       Middle  East 


Per  capita  income  groups 


Over  J350       Under  S350 


Least 
developed 
countries 


Other 

developing 

countries 


Agriculture,  forestry  and  fisheries 311.1  89.8  81.8  61.9  77.6  101.2  209.9  64.6  246.5 

Plant  production 43.0  10.8  15.7  4.0  12.5  12.7  30.3  6.2  3C.| 

Animal  production  and  health 55.1  18.6  12.7  9.2  14.6  17.4  37.7  12.6  42.5 

Fisheries 31.3  9.3  9.2  7.8  5.0  11.6  19.7  4.7  »■« 
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Region 


Total 


Africa 


Asia  and  the 
Pacific 


Europe, 

Mediterranean 

Latin  and  the 

America       Middle  East 


Per  capita  income  groups 


Over  $350        Under  $350 


Least 

developed 
countries 


Other 

developing 

countries 


Fore^ry 

Land  and  water  use 

Asnculturalinstitutions,  services  and  rural  training. 

Agricultural  financing. 

Culture  and  social  and  human  sciences . .  

Education 

Development  and  planning  of  education 

School  development  and  teacher  training  for 
piimary,  secondary,  and  university  educa- 
tion  

General  economic  and  social  policy  and  planning 

General  planning 

Agricultural  planning 

Public  and  financial  administration 

Health 

Promotion  of  enviionmental  health . .  .  

Industry _ 

Industry  planning  and  programing 

Manufacturing  industries 

Extract  Industries 

Handicrafts  and  small-scale  industries 

Industrial  services  and  institutions 

Indu'itry  training 

Internationaltrade 

Labor,  management  and  employment.  

Manaieemenl  training  and  development 

Clerical,  commercial  and  service  training 

Natural  resources 

Development  planning  and  policy 

Fuel  and  power 

Water  development 

Science  and  technology 

Science  and  technology  promotion 

Meteorology 

Technical  and  engineering  education 

Social  security  and  other  social  services 

Housing,  building,  and  physical  planning 

Transport  and  communications 

Transport  by  land ._ 

TransDon  by  air 

Telecommunications. 

Postal  services 

Total,  sectors 


44.2 

52.3 

79.8 

1.9 

4.8 

lis.  2 

35.2 


60.4 
113.3 
45.9 
31.3 
36.1 
77.3 
30.3 
215.1 
2L3 
22.6 
47.1 
14.3 
52.0 
39.7 
21.5 
40.1 
16.2 
10.7 
56.0 

8.9 
13.5 
33.6 
77.9 
17.0 
17.6 
32.8 
28.6 
20.1 
106.5 
22.2 
20.7 
38.9 

4.7 


14.5 
8.7 

24.8 
1.8 
1.3 

46.4 

12.8 


27.0 

39.3 

13.0 

13.0 

13.2 

14.7 

4.9 

53.8 

8.6 

1.4 

13.1 

5.1 

9.0 

12.7 

3.4 

14.0 

7.3 

2.0 

13.4 

2.6 

4.0 

6.9 

9.0 

.3 

3.4 

3.8 

6.2 

4.7 

19.6 

8.4 

2.0 

4.4 

1.6 


11.5 
13.7 
18.4 


1.1 

26.7 

9.9 


11.1 

28.8 

13.6 

6.6 

8.5 

17.2 

5.8 

58.8 

4.2 

13.0 

12.3 

4.4 

9.8 

10.7 

6.4 

9.6 

4.8 

3.0 

17.5 

4.0 

3.6 

9.8 

28.4 

10.5 

5.6 

U.O 

10.7 

8.1 

33.9 

7.2 

5.3 

15.7 

.7 


13.2 

6.3 

20.5 

.1 

.7 

21.3 

6.4 


11.1 

28.7 
9.4 
8.2 

11.2 

21.2 
8.3 

52.1 
3.6 
3.3 

12.6 
2.9 

14.5 
8.1 
6.7 
7.4 
1.2 
2.0 

15.5 
1.1 
4.4 

10.9 

14.6 
.3 
5.2 
5.7 
6.7 
3.8 

28.9 
3.2 
6.9 
9.6 
2.0 


5.0 
23.6 
16.1 


16.9 
15.8 
26.1 


1.7 

20.6 

6.1 


11.1 

16.5 

9.9 

3.5 

3.2 

24.2 

11.3 

50.3 

4.9 

4.9 

9.1 

1.9 

18.7 

8.2 

5.0 

9.1 

2.9 

3.7 

9.6 

1.2 

1.5 

6.9 

25.9 

5.9 

3.4 

12.3 

5.0 

3.5 

24.1 

3.4 

6.5 

9.2 

.4 


1.3 

33.8 

8.4 


17.5 

32.5 

14.0 

5.5 

13.1 

36.4 

17.1 

73.2 

5.6 

7.0 

11.9 

6.6 

21.4 

12.2 

8.4 

15.6 

4.6 

5.2 

16.4 

1.2 

3.8 

11.4 

36.7 

7.7 

5.9 

18.3 

10.1 

6.1 

40.2 

4.0 

9.0 

14.5 

2.2 


27.3 
36.5 
53.7 
1.8 
3.5 
81.4 
26.8 


42.9 
80.8 
31.9 
25.8 
23.0 
40.9 
13.0 
141.9 
15.7 
15.6 
35.2 

7.7 
30.6 
27.5 
13.1 
24.5 
11.6 

5.5 
39.6 

7.7 

9.7 


22. 
41. 

9. 
11. 
14. 
18. 
14. 
66. 
18. 
11. 
24. 

2. 


7.5 
10.2 
21.4 

1.4 

.5 

27.0 

10.8 


12.5 

28.1 
9.2 
6.1 

12.8 

13.9 
2.8 

33.9 
3.9 
.6 

11.5 
1.8 
5.3 
6.4 
1.1 
9.9 
6.7 
1.2 
9.9 
.2 
2.4 
7.3 
4.7 
.1 
2.1 
2.3 
3.7 
2.5 

18.5 
7.8 
3.5 
6.2 
.4 


36.7 
42  1 
58.4 
.5 
4.3 
88.2 
24.4 


47.9 
85.2 
36.7 
25.2 
23.3 
63.4 
27.3 
181.2 
17.4 
22.0 
35.6 
12.5 
46.7 
33.3 
20.4 
30.2 

9.5 

9.5 
46.1 

8.7 
II.  1 
26.3 
73.2 
16.9 
15.5 
30.5 
24.9 
17  6 
88.0 
14.4 
17.2 
32.7 

4.3 


1,167.6 


311.2 


320.9 


265.9 


269.6 


406.0 


761.6 


215.9 


951.7 


I  Includes  3  countries  which  have  submitted  their  2nd  country  programs  to  conform  with  their 
planning  cycle.  In  these  cases,  both  country  programs  have  been  con^Hidated  and  treated  as  I. 


NB:  Earlier  tables  in  this  series  contained  data  for  the  period  1972-77;  this  table  has  been 
extended  to  cover  1978  since  numerous  countries  have  included  that  year  in  their  own  program- 
ing periods. 


TABLE  2.— UNDP:  STATUS  OF  THE  PROGRAMME  AS  OF  DEC.  31,  1974 


Approved  projert  budgets 


Project  expenditures 


Country 


IPF  72-76 

(000 

dollars) 


During— 


Cumulative — 


During— 


Cumulativ 


1973 
(000) 


1974 
(OCC) 


72-74 
(000) 


Percent  of 
IPF 


1973 
(000) 


1974 
(000) 


72-74 
(000) 


Percent  of 
IPF 


Alghani'stan 

Albania 

Algeiia.. 

Argsntina 

Bahrain   _ 

Bangladesh 

Barbados... 

Belize 

Bhutan  

Bolivia 

Botswana 

Brazil.  .   

Bulgaria 

Burma 

Burundi 

ten  Afr.  Republic 

Chad 

Chile 

Colombia. 

Congo 

Costa  Rica 

Cuba    

Cyprus    

Czechoslovakia 

Dahomey . 

Democratic  Yemen 

Ooirinican  Republic 

Ecuador 

Egypt  

El  Salvador 

Eouatorial  Guinea 

Ethiopia 

Fiji-       

(iabon 

Gambia 

Ghana 

Gilbert  and  Ellice  Islands. 

Greece    

Guatemala 

Guinea 

Guyana 

Haiti 


20,000 
1,000 

20,000 

20,000 
2,500 

18,500 
2,500 
1,000 
2,500 

15.000 
5,800 

30,000 
7,500 

15.000 

10,000 
7,500 
7,500 

20,000 

20,0OC 
7,500 
5,000 

lO.OCO 
5,000 
2,500 
7,500 

10.000 
7.500 

15.000 

27,  500 
5.000 
3,500 

20,000 
5,000 
7,500 
2,500 

15.000 
500 

7,500 

7,500 
15,000 

5,000 

6,000 


5,022 

41 

-1,344 

3,512 

253 
1,078 

321 
79 
1,003 
1,814 
1.146 
3.751 

432 
4,914 
3.185 
1.635 
1,948 
3,662 
9,543 

910 
2.302 

862 

941 

7C 

2,317 

523 

812 
4,335 
2.192 
1,274 

445 
2,998 

719 
1,661 

611 
1,899 

179 
1,219 
1,098 

579 

77 
2,307 


3,607 

321 

3,903 

2,118 

1.268 

5  211 

1.040 

320 

1,123 

2,970 

1,515 

5,013 

3.608 

5.288 

3.608 

3,213 

1.437 

3,919 

2,772 

2,115 

789 

6,993 

423 

347 

3.059 

590 

336 

4,772 

10, 143 

1,356 

1.503 

9,061 

1,331 

3,521 

1,104 

5,528 

65 

299 

2,729 

482 

1,81/ 

2,050 


Footnotes  at  end  of  tablt. 


20, 339 

626 

17,  953 

17.C12 

2,236 

5,811 

1.563 

805 

2,018 

13.758 

5.964 

27.758 

7,520 

15,849 

10,363 

7,171 

6.500 

20,000 

18,696 

7,338 

4,906 

12,694 

5,133 

2,115 

7.162 

10, 126 

6,947 

13,  912 

28.964 

4.533 

3,766 

21,  292 

4,474 

6,958 

2,612 

12, 457 

471 

7,038 

6,068 

6,582 

3,869 

6,659 


102 

63 

90 

85 

89 

31 

63 

81 

81 

92 

103 

93 

100 

106 

104 

96 

87 

100 

93 

98 

98 

127 

103 

85 

95 

101 

93 

93 

105 

91 

108 

106 

89 

93 

104 

83 

94 

94 

81 

44 

77 

111 


4,950 

134 

4,764 

2,968 

382 

209 

109 

186 

3 

3.221 

1,285 

5,132 

1,237 

2.110 

1,985 

1.497 

1,165 

4,072 

2.896 

1,363 

1.248 

1,675 

1,342 

222 

903 

2,264 

1,555 

1.711 

5.083 

393 

870 

4,760 

614 

1,228 

525 

1,755 

68 

1,781 

762 

837 

858 

1,628 


4,267 

47 

2.778 

2,906 

492 

2,217 

276 

158 

192 

2,582 

1,360 

5.340 

1,926 

2,347 

2,092 

1,456 

1.308 

2.779 

3,243 

1,220 

1,213 

2.979 

786 

461 

1.299 

2,087 

1,639 

2.397 

3,950 

799 

524 

4,100 

611 

797 

566 

2,038 

93 

1,381 

1.099 

774 

1,187 

1,010 


13.488 

279 

12. 942 

8.829 

980 

2.471 

545 

420 

195 

9,046 

3,637 

14,984 

4,370 

7,195 

6,103 

4,378 

3.508 

11.197 

9.526 

4.728 

3.035 

6,241 

3,709 

1,078 

3.139 

6.822 

4,688 

5,573 

14,718 

2,071 

2,311 

13,183 

2,141 

3,194 

1,424 

5,819 

328 

4,417 

2,432 

2,390 

2,407 

4,033 


67 
28 
65 
44 
3» 
13 
22 
42 
8 

60 
63 
S0 
SS 
48 
CI 

s< 

47 
SS 
4t 

S3 

SI 

sz 

74 
43 
42 
SS 
C3 
37 
54 
41 
6b 
66 
43 
43 
57 
31 
S« 
SS 
32 
IS 
4S 
V 
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Country 


Approved  project  budgets 


Project  expenditures 


IPF  72-76 

(000 

dollars) 


During— 


Cumulative 


During— 


Cumulative- 


1973 
(000) 


1974 
(000) 


72-74 
(000) 


Percent  of 
IPF 


1973 
(000) 


1974 
(000) 


Honduras 5,000  728  910  5,202 

Hong  Kong 500  408  20  469 

Hungary 7,500  1,851  579  7,062 

Iceland 1,000  61  723  1,204 

India 50,000  5,434  12,715  39,745 

Indooesia 35,000  12,328  7,629  36,511 

Iran 20,000  3,483  3,52S  19,804 

Iraq 15,000  460  1.795  14,685 

Israel 5,000  498  1,510  4,239 

Ivory  Coast 15,000  1,857  4,412  14,327 

Jamaica 7,500  1,721  1,396  7,069 

Jordan 15,000  1,559  4,213  14,211 

Kenya 15,000  1,330  1,705  14,405 

Khmer  RepuMic 10,000  1,002  1,250  8.974 

Kuwait 1,000  110  -7  1,032 

Laos 5,000  1,498  1,622  4,053 

Lebanon 10,000  703  2,660  8,795 

Lesotho 8,300  1,262  3,624  8,851 

Liberia 10,000  1,040  1,982  8,472 

Libyan  Arab  Rep 5,000  -223  13  4,989 

Madagascar 10,000  2,082  1,514  9,205 

Malaw... 7,500  3,212  -821  6,851 

Malaysia 15,000  1,731  2,996  15,174 

Maldives 1,000  222  356  876 

Mali 10,000  325  893  10,811 

Malta 2,500  322  766  1,771 

Mauritania 5,000  1,995  1,040  5,172 

Mauritius 5,000  623  1,097  4,283 

Mexico 20,000  3,153  6,313  17,758 

Mongolia 10,000  -426  2,268  9.8% 

Morocco.... 20,000  549  5,764  14,455 

Nepal 15,000  1,932  4,804  14,845 

Nicaragua.. 5,000  355  1,593  4,920 

Niger 10,000  1,175  3,163  8,951 

Nigeria 30,000  7,034  9,036  28,357 

Pakistan 18,500  -9,094  9,264  17,623 

Panama. 7,500  611  1,332  8,446 

Papua  New  Guinea 5,000  850  2,280  4,491 

Paraguay 7,500  1,222  2,004  6,894 

Peru  15,000  4,290  2,687  15,883 

Philippines... 20,000  4,265  7,717  20,880 

Poland 7,500  2,075  999  7,818 

Quatar. 1,500  509  46  1,264 

Republic  of  Korea 15,000  2,364  5,234  14,357 

Republic  of  Vietnam 10,000  2,672  4,068  8,560 

Romania 7,500  1,910  207  7,572 

Rwanda 10,000  2,584  3.780  10,024 

Saudi  Arabia 10,000  1,233  2,548  9,274 

Senegal 10,000  2.713  1,349  10,364 

Sierra  Leone 7,500  714  1,305  6  088 

Singapore 7,500  204  372  6,975 

Solomon  Islands 1,000  244  173  842 

Somalia... 15,000  1,871  5,539  14,793 

Spain 5,000  -87  365  4,606 

Sii  Lanka 15,000  3.185  2,288  14,555 

Sudan 20,000  4,653  6,289  18,690 

Surinam 2,500  -187  73  2,505 

Swaziland 5,700  1,106  1,573  5,205 

Syrian  Arab  Republic 15,000  -594  562  10,697 

Thailind 15,000  3,358  2,935  15,732 

Togo 10,000  2,872  3.611  10,315 

Tonya 1,000  144  588  840 

Trinidad  and  Tobago 5,000  415  2,986  5,181 

Tunisia 15,000  1,146  2,002  12,829 

Turkey 20,000  3,246  2,804  18,683 

Uganda 10,000  2,204  2,488  10,588 

Undistributed  Africa 1,000  97  761  851 

Undistributed  Asia 2,500  -2,004  333  1749 

Undistributed  EMME 5,000  922  1,800  2  924 

Undistributed  LA... 15,000  2,179  3,%5  10  518 

U.R.  of  Cameroon 15.0C0  1,663  3,511  12  570 

U.R  ofTanzania 15,000  2,813  5,270  15,602 

UpperVolta 10,700  2,304  2,429  8,192 

Uruguay 10,000  1,617  1,959  10,121 

Venezuela 10,000  2,389  502  9,894 

WesternSamoa 5,000  1,331  1.676  4,834 

Yemen 15,000  3,460  7,570  15,111 

Yugoslavia 7,500  1,093  2.867  6,873 

Zaire 20,000  1,869  5,594  18  939 

Zambia 15,000  3,427  a,813  16,281 

Subtotal 1, 292, 500  198,659  327, 706         1, 202, 295 

ntercountry; 

Africa  regional  projects 66,900  14,007  29,768  65,389 

Asia  regional  projects *0,700  11,546  14,655  37  541 

EMME  regional  projects 19,700  2.887  3,911  19  770 

LA.  regional  projects 61,500  9,963  10,175  43  553 

Interregional  projects 19,200  4,987  8,411  19  598 

Global  projects 15,500  8,084  972  10,588 

Subtotal >  231, 000  51,474  67,892 

Total  IPF '1,523,000  250,133  395,598 

Program  reserve 5.589  6,865 

Special  measures  fund  for  LDC 3  24,260 

Gfand  total 255, 722  426, 723 


104 

94 

94 

120 

79 

104 

99 

98 

85 

96 

94 

95 

96 

90 

103 

81 

88 

107 

85 

100 

92 

91 

101 

88 

108 

71 

102 

86 

89 

99 

72 

99 

98 

90 

95 

95 

113 

90 

92 

106 

104 

104 

84 

96 

86 

101 

100 

93 

10* 

81 

91 

84 

99 

92 

97 

93 

100 

91 

71 

lOS 

103 

84 

104 

86 

93 

lOS 

85 

70 

58 

70 

84 

104 

77 

101 

99 

97 

lot 

92 
92 

109 


93 


92 
100 
71 

102 
68 


1,225 
61 

760 

168 
5,574 
6.617 
4,183 
3,747 

606 
2,930 
1,634 
2,661 
3,653 
1,803 

248 

828 
2,099 
1,651 
2.156 
1,260 
1,898 
1,766 
3,212 

108 
2,917 

270 
1,525 

703 
3,088 
2,180 
3,145 
2,939 
1,008 
1,904 
5,289 
2,819 
2,177 

668 
1,393 
2,684 
4,117 
1,303 

240 
2,094 

633 
1,216 
1,687 
1,925 
2,631 
1,315 
1,805 

201 
2,908 
1,247 
2,974 
3,122 

819 

905 

1,509 

2,948 

2,128 

18 

865 

3,123 

3,875 

1,302 

77 

285 

87 
2.035 
2,743 
2,738 
1,484 


664 
2,087 

745 
2.388 

666 
3.604 
3,030 


227, 220 

10, 951 
6,340 
3,618 
9,788 
3,822 
1,842 


196, 439        85  36, 361 

1, 398, 734        92  263, 581 

23,537 3,894 

24,260 1,845 

1,446,531  269, 320 


1,068 

156 
1,615 

196 
7,284 
7,944 
4,771 
2,984 

699 
2,568 
1,711 
2.812 
2,796 
1,677 

245 
1,061 
1,432 
1,904 
2.071 

708 
2.026 
1.977 
2,853 

148 
1,943 

237 
1,012 

751 
2,605 
1,700 
2,389 
2,252 

772 
1,802 
5,933 
2,481 
1,578 

535 
1.031 
3,012 
3,993 
2,461 

429 
1,973 
1,526 
2,084 
1,571 
1,951 
2,522 
1,116 

888 

173 
2,320 

652 
2,634 
3,762 

511 
1,286 
1,853 
2,745 
2,068 
79 

775 
2,221 
3,281 
1,477 

150 

207 

373 
2,572 
2.269 
3,026 
1,  663 
1,834 
1,893 

881 
2,667 

992 
3.915 
2,647 


224, 955 

12,946 
8,131 
2,599 
8,824 
3,026 
2,446 


72-74 
(000) 


Percent  of 
IPF 


3,397 

257 
3,244 

596 

20, 044  I 

19,194 

13,883 

11.151 

1.987 

8,995 

4.881 

8.008 

10.298 

4,867 

979 
2,606 
5,587 
4,885 
6.116 
3,728 
5.914 
5,024 
9,465 

325 
7,860 

831 
3,886 
2,336 
8.933 
5,724 
8,518 
7,998 
2,921 
5,841 
15,842 
6,719 
5,749 
1,949 
3,721 
7,917 
12,  274 
4,787 

816 
7,042 
3,099 
4,925 
5,085 
5,245 
7,587 
3,770 
5,386 

597 
7.635 
3,293 
8,261 
9,837 
1,861 
2,927 
5,802 
9,651 
6,172 

142 

2,462 

9,081 

11.183 

4,698 

260 
1,228 

498 
5,704 
8,072 
8,463 
4,745 
4,680 
6.430 
2,490 
7,753 
2,985 
10.561 
9,203 


683, 140 

35,256 
20,  719 

9,043 
28, 820 
10,  875 

5,642 


'  Includes  J7,500,000  of  regional  IPF  not  yet  distributed. 
>  Includes  $9,900,000  of  undistributed  expenditures. 


>  Includes  some  approvals  in  1973  which  were  recorded  in  1974. 


68 

51 

43 

60 

40 

55 

69 

74 

40 

60 

65 

53 

69 

49 

98 

52 

56 

59 

61 

75 

59 

67 

63 

33 

79 

33 

78 

47 

45 

57 

43 

53 

58 

58 

53 

36 

77 

39 

50 

53 

61 

64 

54 

47 

31 

66 

51 

52 

76 

50 

72 

60 

51 

66 

55 

49 

74 

51 

39 

64 

62 

14 

49 

61 

57 

47 

26 

49 

10 

38 

54 

56 

44 

47 

64 

50 

52 

40 

53 

61 


53 

53 
51 
46 
47 
57 
36 


37,972  110,355                      48 

» 272. 827  803. 395                     53 

6,100      16,773 

4,900       6,745 

2288,827  2826,913  


September  22,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2%83 


TABLE  3.-INVESTMENT  COMMITMENTS  REPORTED  IN  1973  AND  IN  1974  RELATED  TO  UNDP  PROJECT  ACTIVITIES,  BY  SOURCE  OF  FINANCING 

(Dollars  In  thousands] 


Reported  In  1973 ' 

Reported  in  1974  = 

Source  of  financing 

Investment 

resulting 

directly 

from  UNDP 

projects  > 

Investment 

related  to 

UNDP 

projects  < 

Total 

Investment 

resulting 

directly 

from  UNDP 

projects  ' 

Investment 

related  to 

UNDP 

projects  * 

Tow 

Domestic 

XI  KQI  78S 

»392, 105 

K.  085, 890 

$1,092,065 

$1,315,625 

$2, 407, 690 

Public. 

1  gio  255 

299,340 
92.  765 

1, 909,  595 
176, 295 

982,470 
109,595 

840,130 
475,495 

525,  760 



Private 

'  83  530 

1, 822, 600 

585,090 

Multilateral 

787  360 

521,660 

1,  309, 020 

515,370 

= 

1,  041, 130 

IBRD/IDA 

578  820 

483,170 
38,490 

1,061,990 
247,030 

294.260 
221, 110 

457,900 
67,860 

Other 

208  540 

752, 160 

288, 970 

Bilateral 

620  715 

65, 075 

685,790 

379, 125 

60,365 



439,490 

Public 

448  095 

50, 125 
14, 950 

498, 220 
187,  570 

208,005 
171. 120 

57,550 
2,815 

Private 

172  620 

265,  555 

173,935 

Total 

3  ini  DfiO 

978,840 

4, 080, 700 

1,986,560 

1,901,750 



3, 888,  310 

■  Revised. 

*  Provisional. 

>  The  figures  shoivn  in  this  column  relate  to  reported  investment  commitments  for  devel- 
opment projects  resulting  directly  from  findings  and  recommendations  of  UNDPassisted 
preinvestment  surveys  and  feasibility  studies. 


«  The  figures  shown  in  this  column  relate  to  reported  Investment  commitments  for  devel- 
opment projects  that  emerged  from  pre-mvestment  undertakings  which  were  clo-ely 
associated  with  the  work  carried  out  under  UNDPassisted  projects. 


TABLE      4.-UNDP:      CONTRIBUTIONS      PLEDGED,      ALL 
COUNTRIES,  FOR  1974  AND  FOR  1975' 

[U.S.  dollars] 


Country 


For  1974 


Country 


For  1974 


For  1975 


Afghanistan 

$136, 500 

$143. 325 

Albania 

I  .               4  878 

7,317 

430, 000 

954, 459 

3,  604, 194 

2  849  162 

Algeria 

Argentina 

Australia 

Austria 

391,000 

850,000 

3,421,092 

2,500,000 

Bahamas j 

10,000 

10,000 

Bahrain 

10,  000 

13  000 

Bangladesh 

75  000 

78  750 

Barbados 

17,  250 

19  838 

Belgium  .  . 

5,769  231 

7,  066,  667 

2,300 

11  628 

Bhutan 

Botswana 

2,  300 
11  458 

Brazil 

Bulgaria 

Burma. 

Burundi 

Byelorussian   Soviet  Socialis 

Republic 

Canada 

Central  African  Republic 

Chad 

Chile 

China 

1,300.000 

131,394 

100,000 

12,698 

173,522 

..      22,371,134 

6,437 

2,000 

375,000 

2,200,000  . 

500,000 

10,905 

1-.               5,000 

148, 160 

45,070  . 

..        1,134,380 

4,000 

2.000 

..      33,249,938 

25, 000 

150,000 

523,895 

17,250 

4,274 

107,300 

11,000 

4,415,584 

..       10,000,000 

57,  500 

5,139 

772,308 

.      24, 383,  667 

260, 000 

460,000 

27,000 

140, 147 

2,300 

2,000 

17,  250 

240,  %4 

72, 076 

3, 750,  COO 

300, 000 

1,000,000 

345,000 

553,945 

242, 000 

5.650.000 

110,000 

110,000 

14, 000, 000 

66,000 

-Part  23 

1,  300,  000 

208,  333 

100,  000 

(') 

178,  336 

24,  489,  7% 

(0 

0) 

375,  000 

Colombia 

Congo  

Costa  Rica. 

400,000 
10,905 
10,000 

170,  387 

Cuba    

Cyprus     

Czechoslovakia 

Dahomey 

Democratic  Yemen 

Denmark. 

Dominican  Republic 

Ecuador 

Egypt 

El  Salvador 

1, 192,  504 

0) 

2,300 

38,%5,517 

30,000 

150,000 

562,  228 

(') 
(J) 

Equatorial  Guinea 

Ethiopia,. 

Fiji 

114,600 
11  000 

Finland 

France... 

5,  270,  270 

(2) 

Gabon 

Gambia 

German  Democratic  Republic. 
Germany,  Federal  Republic  of 
Ghana  

59,  227 

5,000 

816, 327 

28,  340,  081 

299  000 

Greece 

Guatemala 

Guyana 

Haiti      

460,000 

152, 285 

0) 

2,000 

289, 157 

81,412 

3  750  000 

Holy  See 

Honduras 

Hungary 

Iceland ] 

India 

Indonesia 

Iran 

Iraq       '.' 

Ireland 
Israel... 

Italy..           

Ivory  Coast 

360,000 
4,000,000 
500,000 
552,  204 
242,000 
5,650,000 

110,000 

19, 000,  COO 

70,000 

Jamaica. 

Japan 

Jordan.. 

CXXI 1870- 

For  1975 


Country 


For  1974 


For  1975 


Kenya 90,416  90,416 

Khmer  Republic 21,622  21,622 

Kuwait 350,000  400,000 

Laos 12,321  17,250 

Lebanon 160,000  209,270 

Lesotho 15.000  15.000 

Liberia 80  000  88,000 

Libyan  Arab  Republic 350.000  500.000 

Luxembourg 69. 269  80. 000 

Madagascar.. 29.417  30.300 

Malawi. 11.500  13.000 

Malaysia 100.000  100.000 

Maldives 1.440  (!) 

Mali    11,500  (2) 

Malta... 11,050  12.431 

Mauritius 4.025  4.450 

Mexico 550.000  (0 

Monaco 4.826  4.731 

Mongolia 14,000  15.344 

Morocco 304.155  313.953 

Nepal 30.000  30,000 

Netherlands 27.815.934  31.615.385 

New  Zealand 1,473.359  2.293.578 

Nicaragua 37.500  (0 

Nigeria 162.602  300.000 

Norway 13.096.691  17.657.993 

Oman _ 54.500  60.000 

Pakistan 590,217  678.750 

Panama 150.000  180.000 

Paraguay 10.000  10.000 

Peru 250,000  275.000 

Philippines 500.000  500.000 

Poland _ 806.552  887.207 

Qatar  . 200.000  200.000 

Republic  of  Korea... 300.000  300.000 

Republic  of  Vietnam 22.000  25.000 

Romania 402.414  482,897 

Rwanda 10,000  10,000 

Saudi  Arabia 1,500.000  1,500.000 

Senegal 86,250  100,000 

Sierra  Leone 75,000  75,000 

Singapore 100.000  100.000 

Somalia 4.607  5.021 

Spain 660,000  720,000 

Sri  Lanka 180.000  180.000 

Sudan 187.000  187.000 

Swaziland 8.721  10.174 

Sweden 36,363.836         46,838.407 

Switzerland 6  500,000  (') 

Syrian  Arab  Republic 27.397  31,506 

Thailand 408,625  470.149 

Togo 8,167  9.442 

Trinidad  and  Tobago 100,000  115,000 

Tunisia 207,000  207,000 

Turkey.. 765.765  P) 

Uganda... 42.194  49,226 

Ukrainian  Soviet  Socialist  Re- 
public   433,805  445,839 

Union  of  Soviet  Socialist  Re- 
publics....   3,470,437  3,566.711 

United  Arab  Emirates 240.000  500.  COO 

United  Kingdom 21,937.875         23,781,903 

United  Republic  of  Cameroon  ..  54,000  55,648 

United  Republic  of  Tanzania ...  98, 453  98,  453 

United  States  of  America 3  90,000,000  (0 

Upper  Volta 5,000 

Uruguay 207,350  238,452 

Venezuela 920.000  1,500,000 

Western  Samoa 2,500  0 

Yemen 3,000  5,000 

Yugoslavia 1,168,000  1,343,000 


Zaire     250,000  300.000 

Zambia 139,752  139.367 

Estimated  Pledges 118.  771.914 

Total... 357,043,990  412,239,298 


I  As  of  Jan.  22,  1975.  Excluding  pledges  totaling  $7,800,000 
for  1974  and  $10,800,000  tor  1975  for  the  benefit  of  least-devel- 
oped countries. 

'  Pledges  not  yet  reported  as  of  Jan.  22,  1975.  Amount  in- 
cluded is  based  upon  estimate  or  1974  contribution. 

'  Subject  to  the  availability  of  funds. 


PROMOTION  OF  ENERGY  INDUSTRY 
COMPETITION 

Mr.  GARY  HART.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
statement  and  text  of  the  attached 
amendment  be  printed  in  the  Record. 
Senators  Philip  A.  Hart,  Gaylord  Nel- 
son, James  Abourezk,  and  I  believe  the 
congressional  deadlock  on  the  issue  of 
ending  regulations  of  the  petroleum  and 
natural  gas  industry  arises,  in  part,  be- 
cause a  critical  sispect  of  the  deregula- 
tion issue  has  been  virtually  ignored  in 
all  proposed  solutions;  namely,  the  regu- 
lation of  oil  and  natural  gas  should  not 
be  ended  until  those  industries  become 
truly  competitive. 

Without  free  and  fair  competition  in 
these  industries,  deregulation  would  only 
be  taking  the  control  of  prices  away 
from  the  Government  and  putting  it  into 
the  hands  of  enormous,  vertically  inte- 
grated oil  and  gas  companies. 

We  are  planning  to  offer  the  following 
antitrust  measure  either  as  a  separate 
bill  or  as  an  amendment  to  one  of  the 
pending  petroleum  or  natural  gas  pro- 
posals. This  measure  would  effect  a  "ver- 
tical divestiture"  by  separating  the  pro- 
duction, refining,  transportation,  and 
marketing  activities  of  the  major  oil 
and  gas  companies.  It  is  based  upon  ex- 
tensive hearings  conducted  over  the  past 
10  years  by  the  Antitrust  and  Monopoly 
Subcommittee,  chaired  by  Senator 
Philip  A.  Hart.  The  record  compiled  by 
this  subcommittee  covers  /.i  volumes  and 
more  than  40,000  pages. 
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The  petroleum  Industry  Is  dominated 
by  large  vertically  integrated  companies. 
Fortime  magazine's  list  of  the  largest 
corporations  shows  that  seven  of  the  top 
20  are  oil  companies.  Last  year  those  7 
companies  had  sales  in  excess  of  $134 
billion — an  amoimt  larger  than  the  1974 
gross  national  product  of  all  but  6  na- 
tions. The  16  major  oil  companies,  taken 
together,  have  about  72  percent  of  our 
domestic  crude  oil  production,  75  percent 
of  our  refining  capacity,  and  accoimt  for 
about  70  percent  of  retail  gasoline  sales. 

These  figures  do  not  tell  the  whole 
story.  The  problem  in  petroleum  is  not 
only  one  of  concentration  in  crude  oil 
and  gas  production,  or  concentration  in 
transportation,  or  concentration  in  re- 
fining and  marketing.  Rather  it  is  the 
fact  that  the  major  companies  are  verti- 
cally integrated  and  work  closely  with 
each  other  *Hrough  a  variety  of  joint 
ventures  in  transportation  and  produc- 
tion. Through  their  control  over  pro- 
duction and  transportation,  they  control 
the  entire  industry. 

In  natural  gas  the  situation  is  equally 
serious : 

As  of  1972  the  top  four  companies  con- 
trolled 81  percent  of  the  Nation's  avail- 
able new  natural  gas  supplies. 

We  firmly  believe  that  by  coupling 
price  decontrol  with  assurances  of  a  truly 
competitive  market,  Congress  will  be  able 
to  reach  a  sound  and  reasonable  compro- 
mise on  the  decontrol  controversy. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TITLE    I— PROMOTION    OP    ENERGY    IN- 
DUSTRY COMPETITION— DEFINITIONS 
Sec.  101.  As  used  In  this  title — 

(a)  "afflllate"  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other  person; 

(b)  "asset"  means  any  property  (tangible 
or  intangible,  real,  personal,  or  mixed)  and 
Includes  stock   in   any   corporation; 

(c)  "commerce"  means  commerce  among 
the  several  States,  with  the  Indian  tribes, 
or  with  foreign  nations;  or  commeroe  in  any 
State  which  affects  commerce  among  or  be- 
tween any  State  and  foreign  nation; 

(d)  "control"  means  direct  or  indirect 
legal  or  beneBclal  Interest  In  or  power  or 
Influence  over  another  person,  arising 
through  direct.  Indirect,  or  interlocking  own- 
ership of  capital  stock,  interlocking  direc- 
torates or  officers,  contractual  relations, 
agency  agreements,  or  leasing  arrangements; 

(e)  "energy  resource"  means  petroleum, 
natural  gas.  tar  sands,  or  oil  shale; 

(f)  "marketing  asset"  means  any  asset 
used  In  the  distribution  or  marketing  of  a 
refined  product  or  natural  gas; 

(g)  "transportation  asset"  means  any 
asset  used  In  the  transportation  by  pipeline, 
or  gathering  line  of  an  energy  resource  or 
refined  product; 

(h)  "refinery  asset"  means  any  asset  used 
In  the  refining  of  an  energy  resource; 

(1)  "production  asset"  means  any  asset 
used  In  the  exploration  for,  development  of, 
or  production  of  an  energy  resource; 

(J)  "major  producer"  means  any  person 
which,  during  the  calendau-  year  1974  or  in 
any  subsequent  calendar  year,  along  or  with 
affiliates,  produces  within  the  United  States 
thlrty-Blx  million  five  himdred  thousand  bar- 
rels (forty-two  United  States  gallons  each) 
of  crude  petroleum  and  natural  gas  Uqulds, 
or  which  sells,  alone  or  with  affiliates,  two 
hundred  bUUon  cubic  feet,  or  more,  of  na- 
tural gas; 


(k)  "major  refiner"  means  any  person 
which,  during  the  calendar  year  1974  or  In 
any  subsequent  calendar  year,  alone  or  with 
affiliates,  refines  within  the  United  States 
one  hundred  and  eighty-two  million  five 
hundred  thousand  barrels  (forty -two  United 
States  gallons  etuih)   of  product; 

(1)  "transporter"  means  any  person  which 
transports  an  energy  resource  or  refined 
product  by  pipeline  in  Interstate  commerce; 

(m)  "natural  gas  distributor"  means  any 
person  who  delivers  natural  gas  to  other  per- 
sons for  use  and  not  for  resale; 

(n)  "person"  means  an  Individual  or  a 
corporation,  partnership.  Joint-stock  com- 
pany, business  trust,  trustee  In  bankruptcy, 
receiver  In  reorganization,  association,  or  any 
organized  group  whether  or  not  Incorporat- 
ed: and 

(0)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Ouam,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

UNLAWFUL  RETENTION 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  of  law,  five  years  after  enactment 
of  this  title.  It  shaU  be  unlawful — 

( 1 )  for  any  major  producer  to  own,  or  con- 
trol any  Interest,  direct.  Indirect,  or  through 
an  affiliate,  in  any  refinery,  transportation,  or 
marketing  asset; 

(2)  for  any  major  refiner  to  own  or  control 
any  Interest,  direct.  Indirect,  or  through  an 
afflllate.  In  any  production  or  transportation 
asset; 

(3)  for  any  transporter  to  own  or  control 
any  interest,  direct,  indirect,  or  through  an 
affiliate.  In  any  production,  refinery,  or  mar- 
keting asset;  and 

(4)  for  any  natural  gas  distributor  to  own 
or  control  any  Interest  direct  or  Indirect  or 
through  an  affiliate  In  any  poductlon  asset. 

REPORTS 

Sec.  103.  Each  person  who  on  or  after  the 
date  of  enactment  of  this  title  owns  or  con- 
trols any  assets  prohibited  by  section  102  and 
any  other  person  designated  by  the  Federal 
Trade  Commission  shall,  within  one  hundred 
and  twenty  days  and  at  such  other  times  as 
the  Commission  may  designate,  file  with  the 
Commission  such  Information  and  reports 
about  such  assets  as  the  Commission  may 
request. 

ENFORCEMENT 

Sec.  104.  (a)  The  Federal  Trade  Commis- 
sion, In  accordance  with  the  rules,  regula- 
tions, or  orders  it  deems  appropriate  to  carry 
out  the  purposes  of  this  title,  shall  require 
each  person  covered  by  section  102  to  submit 
within  one  year  of  the  date  of  enactment 
of  this  title  a  plan  or  plans  for  divestment  of 
prohibited  assets.  If,  after  notice  and  oppor- 
tunity for  hearings,  the  Commission  shall 
find  the  plan  as  submitted  or  as  modified  by 
Commission  order,  necessary  or  appropriate 
to  effectuate  the  provisions  of  this  title  and 
fair  and  equitable  to  affected  persons,  the 
Commission  order,  necessary  or  appropriate 
and  shall  take  all  necessary  actions  to  enforce 
the  plan:  Provided,  That  no  plan  shall  be 
approved  which  will  not  substantially  accom- 
plish divestment  not  later  than  five  years 
from  the  date  of  enactment  of  this  title. 

(b)  The  Federal  Trade  Commission  shall 
institute  suits  In  the  district  courts  of  the 
United  States  requesting  the  Issuance  of  such 
relief  as  is  appropriate  to  assure  compliance 
with  this  title.  Including  orders  of  divesti- 
ture, declaratory  Judgments,  mandatory  or 
prohibitive  Injunctive  relief,  interim  equita- 
ble relief,  the  appointment  of  temporary  or 
permanent  receivers  or  trustees,  civil  penal- 
ties, and  punitive  damages  for  willful  failure 
to  comply  with  lawful  Commission  orders. 

(c)  In  carrying  out  the  provisions  of  this 
title.  Federal  Trade  Conunlsslon  Is  author- 
ized to  utilize  all  powers  conferred  upon  it, 
and  all  sanctions  associated  therewith,  by 
other  provisions  of  law. 


PXNALTIXS 


Sec.  105.  (a)  Any  person  who  knowingly 
or  willfully  violates  any  provision  of  this 
title  shall,  upon  conviction,  be  punished.  In 
the  case  of  an  Individual,  by  a  fine  not  to 
exceed  $600,000  or  by  Imprisonment  for  a 
period  not  to  exceed  ten  years,  or  both,  or 
In  the  case  of  a  corporation  or  other  entity, 
by  a  fine  not  to  exceed  $5,000,000  or  by  sus- 
pension of  the  right  to  do  business  In  Inter- 
state commerce  for  a  period  not  to  exceed 
ten  years,  or  both.  A  violation  by  a  corpora- 
tion or  other  entity  shall  be  deemed  to  be 
also  a  violation  by  the  Individual  directors, 
officers,  receivers,  trustees,  or  agents  of  such 
corporation  or  entity  who  shaU  have  author- 
ized, ordered,  or  done  any  of  the  twits  con- 
stituting the  violation  In  whole  or  In  part,  or 
who  shall  have  omitted  to  authorize,  order,  or 
do  any  acts  which  would  terminate,  prevent, 
or  correct  conduct  violative  of  this  title. 
Failure  to  obey  any  order  of  a  court  pursuant 
to  this  title  shall  be  punishable  by  such 
court  as  a  contempt  of  court. 

(b)  Any  person  who  violates  a  lawful  order 
of  the  Federal  Trade  Commission  issued 
pursuant  to  this  title  shall  forfeit  and  pay 
to  the  United  States  for  each  violation  a 
civil  penalty  of  not  more  than  $100,000  which 
shall  accrue  to  the  United  States  and  may  be 
recovered  In  a  civil  action  brought  by  the 
Commission.  Each  separate  violation  of  such 
an  order  shall  be  a  separate  offense,  except 
that  In  the  case  of  a  violation  through  con- 
tinuing failure  or  neelect  to  obey  an  order  of 
the  Commission,  each  day  of  continuance  of 
such  failure  or  neglect  shall  be  deemed  a 
separate  oTense. 


AID  STUMBLING  OVER  ITSELF 

Mr.  CHURCH.  Mr.  President,  when 
asked  why  I  have  changed  from  support 
of  bilateral  foreign  aid  to  opposition  I 
often  cite  a  number  of  reasons:  Entan- 
gling ourselves  in  the  internal  affairs  of 
other  nations,  creating  reliances  detri- 
mental to  our  long-term  interests,  or 
draining  the  Treasury  at  a  time  of  na- 
tional need,  to  cite  but  a  few.  Yet  not 
the  least  of  the  reasons  for  my  opposition 
is  that  we  do  not  do  it  very  well. 

fjcst  we  think  the  numerous  cases  of 
misspent  resources  are  relics  of  the  past 
I  offer  in  evidence  the  recent  report  of 
the  Inspector  General  of  Foreign  Assist- 
ance, Webster  B.  Todd,  Jr.,  as  reported 
in  the  September  18  New  York  Times. 
Mr.  Todd  says: 

AID  Is  strangled  In  bureaucratic  redtape. 

AID  as  presently'  constituted,  cannot  suc- 
ceed In  its  mission.  It  Is  too  fat.  It  Is  too 
Inflexible  and  It  is  drowned  In  rationaliza- 
tions that  prevent  accurate  assessment  of  its 
effectiveness 

At  a  time  when  we  are  about  to  again 
consider  the  foreign  aid  program.  I  ask 
unanimoas  consent  that  the  New  York 
Times  article  on  Mr.  Todd's  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times.  Sept.  18,  19751 

Top  Inspector  Says  AID  Is  Strangled  in 

Redtape 

(By  David  Binder) 

Washington,  September  17. — The  State 
Department's  evaluator  of  foreign-assistance 
programs  has  charged  that  the  Agency  for 
International  Development,  "as  presently 
constituted,  cannot  succeed  In  its  mission" 
of  administering  American  aid  abrond. 

This  assessment  was  made  in  a  confidential 
"action  memorandum"  to  Secretary  of  State 
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Kissinger  by  Webster  B.  Todd,  Jr.,  Inspector 
general  of  foreign  assistance,  after  a  trip  to 
Ghana,  Nigeria,  Tanzania  and  Somalia. 

In  the  memorandum,  dated  Jiily  10,  a  copy 
of  which  was  given  to  The  New  York  Times, 
Mr.  Todd  said : 

"It  is  my  Job,  Mr.  Secretary,  to  evaluate 
our  assistance  program.  I  have  found  them 
universally  strangled  In  bureaucratic  redtape. 

"A.I.D.,  as  presently  constituted,  cannot 
succeed  In  Its  mission.  It  Is  too  fat,  it  is  too 
inflexible  and  it  Is  drowned  In  rationaliza- 
tions that  prevent  accurate  assessment  of  Its 
effectiveness." 

In  a  telephone  Interview,  Mr.  Todd  de- 
scribed the  memorandum  as  a  "confidential 
internal  working  document,  not  an  official 
document." 

"It  raises  questions,"  Mr.  Todd  went  on, 
"but  does  not  go  Into  sufficient  detail  to  sug- 
gest changes  of  alternate  courses  of  action. 
It  is  very  much  a  working  paper." 

In  his  memorandum,  Mr.  Todd  cited  Im- 
pressions gained  In  Tanzania  as  a  starting 
point  for  his  criticisms  of  the  agency's 
operations. 

Of   the   $1.5-bllllon    In    foreign-assistance 
appropriations  at  the  disposal  of  A.I.D.  In  the 
fiscal  year  ending  next  June  30,  $25.3-mllllon 
Is  scheduled  to  be  spent  In  Tanzana. 
earlier  cRrnc!isM 

Mr.  Todd  Is  understood  to  have  made  sim- 
ilar criticism  of  A.I.D.  operations  on  other 
occasions  during  the  18  months  he  has  been 
Inspector  general,  and  be  Is  said  to  feel  that 
the  style  of  criticism  used  In  the  current 
"action  memorandvun"  Is  useful  In  dealing 
with  the  bureaucracy. 

The  document  Is  addressed  to  Mr.  Kissin- 
ger through  Lawrence  S.  Eagleburger,  the 
Deputy  Under  Secretary  of  State  for  Man- 
agement. 

Usually  such  notes  are  not  distributed  to 
A.I.D.  officials  or  to  the  State  Department's 
Bureau  of  African  Affairs.  Officials  of  both 
agencies  said  they  bad  not  seen  the  Todd 
memorandum. 

Mr.  Todd  said  his  normal  procedure  was 
to  follow  up  such  a  criticism  with  a  "regu- 
lar Inspection"  by  one  of  his  deputies. 
FOLLow-up  trip 

A  deputy  Inspector  has  Just  returned  from 
such  a  follow-up  Journey  to  Tanzania  and 
is  expected  to  report  in  detail  on  the  sub- 
jects raised  by  Mr.  Todd. 

A  37-year-old  native  of  New  York,  Mr. 
Tod  1  was  a  businessman  before  participating 
in  the  Committee  to  Re-elect  the  President 
in  1972,  then  served  as  a  White  Hoxise  Presi- 
dential assistant. 

His  specific  criticism  of  the  assistance  pro- 
gram In  Tanzania  dealt  with  a  decade-old 
project  for  developing  beef  production 
among  the  Mtisal  tribesmen. 

Remarking  that  the  Tanzanlan  Govern- 
ment intended  to  place  a  "government- 
owned  and  managed  corporations"  sis  a  link 
between  the  Masai  producers  and  the  beef 
consumers,  Mr.  Todd  described  this  as  a 
"socialistic"  injection  "which  ultimately 
works  against  Increased  production." 

"The  record  s  clear  world-wde,"  the  memo- 
randum says,  "that  Injection  of  the  national 
government  Into  the  producer-consumer  net 
leads  only  to  Inefficiencies,  Ineffectiveness, 
corruption  and  polltlcizatlon  of  the  process 
which  ultimately  works  against  Increased 
production." 

And  yet,  he  said,  the  United  States  Is 
attempting  to  give  assistance  "along  these 
lines  rather  than  Insisting  that  free-market 
forces  be  allowed  to  exert  themselves." 

"When  we  have  evidence  from  20  years  of 
experience  that  certain  approaches  don't 
work,  why  do  we  continue  to  pursue  them?" 
the  memorandum  adds. 

"What  Is  It  that  keeps  us  from  frank  dis- 
cussions with  a  recipient  government,  point- 
ing out  such  a  record,  and  keeps  lis  from 


refusng  to  participate  in  projects  with  buUt- 
In  self-destruct  mechanisms?"  It  asked. 


REMOVAL  OP  THE  60-CENT  TARIFF 
ON  IMPORTED  OIL 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted that  President  Ford  has  chosen 
to  remove  the  tariff  of  60  cents  per  bar- 
rel on  imported  petroleum  products,  such 
as  heating  oil,  residual  fuel,  and  gasoline. 

The  President's  decision,  announced 
this  weekend  and  retroactive  to  Septem- 
ber 1,  certainly  brightens  the  bleak  pros- 
pects that  had  faced  by  own  State  of 
Rhode  Island  and  the  entire  New  Eng- 
land region  this  winter. 

Administration  ofQcials  have  stated 
that  the  removal  of  this  60 -cent  tariff 
will  result  in  an  immediate  drop  of  1.5 
cents  per  gallon  on  the  cost  of  heating 
oil  in  our  region  and  should  result  in  a 
di'op  in  electric  rates,  since  residual  fuel 
will  now  cost  less.  New  Englanders  could 
save  a  total  of  $8  miUion  a  month. 

This  is  certainly  welcome  news.  As  I 
have  pointed  out  continually  since  the 
tariff  was  annoimced  in  February,  this 
fee,  along  with  the  $2-per-barrel  tariff 
on  crude  oil,  placed  a  particularly  heavy 
and  unfair  burden  on  New  Englanders 
because  we  had  already  been  paying 
energy  prices  far  higher  than  those  in 
other  regions. 

Furthermore,  the  arguments  that  these 
fees  and  the  resulting  higher  prices 
would  encourage  more  energy  conserva- 
tion seemed  less  valid  for  our  region  be- 
cause New  Englanders  have  already  es- 
tablished a  record  of  conservation,  par- 
ticularly in  consumption  of  heating  oil 
and  electricity,  that  is  unequaled  else- 
where. 

The  removal  of  the  60 -cent  tariff, 
though  long  overdue,  is  also  welcome  be- 
cause it  will  help  to  Insure  adequate 
stocks  of  heating  oil  and  residual  fuel  for 
this  winter. 

The  administration's  announcement 
also  held  out  hope  that  the  $2  per  barrel 
tariff  will  be  dropped.  I  certainly  would 
urge  the  administration  to  do  so 
immediately. 


SENATOR  CRANSTON  ASKS  PRI- 
VATE SECTOR  TO  HIRE  MORE 
VETERANS 

Mr.  HARTKE.  Mr.  President,  last 
week  the  National  Alliance  of  Business- 
men— NAB — held  a  national  Jobs  for 
Veterans  Conference  here  in  Washing- 
ton. The  conference  was  attended  by 
more  than  100  Jobs  for  Veterans  man- 
agers, representing  the  130  metro  offices 
of  NAB. 

On  Tuesday,  September  9,  the  senior 
Senator  from  California  (Mr.  Cranston) 
addressed  the  conference.  Noting  that 
"the  Bicentennial  year  is  no  time  to  be 
cautious  in  setting  realistic  goals,"  the 
Senator  called  upon  the  alliance  to 
honor  the  Bicentennial  by  getting  '"1,000 
veterans  placed  for  every  year  of  our  Na- 
tion's liberty."  I  join  my  distinguished 
colleague  on  the  Committee  on  Veterans' 
Affairs,  which  I  am  privileged  to  chair, 
in  calling  for  NAB  to  up  their  goal  to 
placing  200,000  veterans  in  jobs  during 
fiscal  year  1976. 


Mr.  President,  I  have  worked  closely 
with  Senator  Cranston  the  last  5  years 
to  write  meaningful  veterans'  employ- 
ment laws,  and  I  know  he  understands 
fully  the  plight  of  the  jobless  veteran 
and  the  urgent  need  for  greater  efforts 
by  the  administration  to  combat  the  dis- 
gracefully hish  rate  of  unemployment 
among  young  veterans.  I  believe  my  col- 
leagues would  find  the  Senator's  remarks 
of  value  and  I,  therefore,  ask  unanimous 
consent  that  his  remarks  to  the  NAB 
Conference  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Jobs  for  Veterans  Conference  of  thk 
National  Alliance  of  Businessmen 

I'm  delighted  to  be  with  you  this  evening 
at  the  National  Jobs  for  Veterans  Conference 
of  the  National  Alliance  of  Businessmen. 

I  have  followed  with  keen  Interest  your  ef- 
forts to  provide  Job  training  and  employ- 
ment opportunities  for  Vietnam-era  vet- 
erans. As  a  member  of  the  Senate  Committee 
on  Veterans'  Affairs,  which  has  Jurisdiction 
over  veterans  legislation  generally,  and  as  a 
member  of  the  Senate  Labor  and  Public 
Welfare  Committee,  which  has  responsibil- 
ity for  Job  training  and  employment  pro- 
grams, I  welcome  this  opportunity  to  meet 
with  you  and  to  exchange  Ideas. 

The  activities  of  the  National  Alliance  of 
Businessmen  demonstrate  what  the  private 
sector  can  do  In  grappling  with  the  social 
problems  that  continue  to  afflict  the  Nation. 
One  of  the  most  exciting  elements  of  our 
manpower  training  efforts  has  been  the  ac- 
tivities undertaken  by  NAB. 

Your  efforts  to  date  for  Vietnam-era  vet- 
erans are  encouraging.  In  fiscal  year  1975.  the 
more  than  60.000  participating  businesses 
hired  155,386  Vietnam-era  veterans.  Of  those 
veterans  4,420  were  disabled.  Since  1971 
when  NAB  received  the  Presidential  Man- 
date to  focus  efforts  on  providing  employ- 
ment opportunities  for  veterans,  the  total 
number  of  veterans  placements  has  exceeded 
700,000. 

But  our  efforts  must  not  be  diminished. 
Indeed,  as  the  Nation's  reeling  economy  Is 
beset  by  high  unemployment  and  re-ac- 
celeratlng  Infiatlon,  even  greater  efforts  are 
essential  to  employ  our  veteran  work  force. 
With  much  concern,  I  note  that  the  Al- 
liance's FY  1975  goal  of  employing  200,000 
Vietnam-era  veterans  was  not  met — a  short- 
fall of  44,614  Jobs.  Based  on  that  shortfall, 
NAB  has  set  a  lower  goal  of  160,000  Jobs  for 
FY  1976. 

I  need  not  remind  you  that  during  the 
second  quarter  of  1975,  there  were  585,000 
Vietnam-era  veterans  out  of  work — more 
than  three  times  the  reduced  target  goal  of 
NAB  for  FY  1976.  No  doubt  there  were  thou- 
sands of  others  who  were  not  even  reported 
as  unemployed  because  they  became  dis- 
couraged by  the  tight  Job  market  and  gave 
up. 

Although  statistics  for  Aug^ust  1975,  re- 
leased Just  last  Friday,  are  a  bit  less  dismal, 
showing  a  rate  of  unemployment  for  Viet- 
nam-era veterans  of  9.0  percent,  we  can  take 
no  comfort  from  that  rate — representing 
550,000  Vietnam-era  veterans,  actively  seek- 
ing work. 

The  problems  now  affecting  veterans  stem 
in  large  measure  from  the  problems  affecting 
all  Americans.  Our  country  Is  sick  with  the 
worst  economic  recession  in  forty  years. 

Our  younger  Vietnam-era  veterans  are 
particularly  hard  hit  bv  the  downturn.  For 
them,  unemployment  rates  have  been  run- 
ning 40  to  50  percent  higher  than  for  com- 
parable non-veterans.  In  the  second  quar- 
ter of  this  year,  222,000  Vietnam-era  vet- 
erans, 20  to  24  years  of  age,  actively  seeking 
irark  were  unemployed — an   unemployment 


29686 


CONGRESSIONAL  RECORD  —  SENATE 


September  22,  1975 


rate  of  21.4  percent.  An  alarmingly  dispro- 
portionate unemployment  rate — exceeding 
30  percent — was  suffered  by  young  minority 
group  veterans  who  were  unemployed  during 
this  same  period.  This  rate  Is  almost  four 
times  that  for  the  population  as  a  whole. 
Despite  these  shocking  figures,  the  re- 
sponse of  the  executive  branch  has  been 
sluggish  at  best,  and  we  continue  to  be 
frustrated  In  our  efforts  to  provide  Jobs. 
It  was  nine  months  ago  that  Congress 
enacted  overwhelmingly,  over  the  President's 
veto,  the  Vietnam-era  Veterans  Readjust- 
ment Assistance  Act  of  1974  which  I  co-au- 
thored with  Senator  Hartke,  Chairman  of 
the  Veterans'  Affairs  Committee.  We  wrote 
Into  that  law  critical  provisions  to  aid  our 
newest  generation  of  veterans  In  finding  and 
advancing  In  Jobs.  The  1974  Act  requires 
generally  that  those  companies  with  federal 
contracts  and  subcontracts  Institute  "affirm- 
ative action"  plans  for  the  hiring  and  ad- 
vancement of  qualified  Vietnam-era  and  dis- 
abled veterans.  Tet  nine  months  later,  the 
Department  of  Labor  Is  only  now  preparing 
to  publish  Its  proposed  regulations  to  carry 
out  this  law.  Even  then.  It  will  be  several 
months  before  these  regulations  become  ef- 
fective. 

The  1974  .'.ct  further  ordered  the  Secretary 
of  Labor  to  develop  specific  performance 
standards  for  the  "priority"  services  which 
must  be  given  to  veterans  by  all  federally- 
funded  State  employment  offices.  For  some 
time  the  law  has  required  State  employment 
services  to  "promptly  place"  an  eligible  vet- 
eran in  a  satisfactory  Job  or  Job  training 
opportunity  or  give  him  som°  other  form  of 
specific  assistance  such  as  counseling  or  Job 
development. 

Nevertheless,  the  most  recent  Labor  De- 
partment data  continue  to  reflect  the  fact 
that  veteran-?  are  Ju<5t  not  getting  this  prior- 
ity. In  fact,  according  to  these  Labor  De- 
partment figures,  veterans  seeking  employ- 
ment assistance  at  Stats  offices  receive  less 
jounseling,  less  testing,  and  are  less  likely 
to  be  enrolled  in  a  training  program,  than 
non -veterans.  It  was  to  remedy  this  situation 
that  we  amended  the  law  last  year  to  require 
more  "definitive  performance  standards". 
Yet.  here  again,  nine  months  later,  no  De- 
partment of  Labor  regulations  have  been 
issued  to  carry  out  this  law. 

To  make  matters  worse,  the  General  Ac- 
counting Office  recently  reported  that  on- 
the-job  training  slots  specifically  developed 
ror  veterans  were  going  unfilled  because 
neither  the  Veterans  Administration  nor  the 
Department  of  Labor  had  any  established 
procedures  to  recontact  employers  and  to 
refer  eligible  veterans.  One  out  of  every  four 
employers  contacted  told  GAO  investigators 
that  they  had  a  need  for  on-the-job  trainees 
and  would  have  accepted  one  or  more  quali- 
fied veterans  had  they  bsen  referred  to  them. 
Twenty-seven  percent  of  the  VA  approved 
employers  contacted  said  they  never  had  a 
veteran  participate  In  their  program.  Sixty- 
five  percent  of  approved  employers  contacted 
had  no  veterans  In  training  at  the  time  of  the 
GAO  survey. 

Thus,  once  again  because  of  government 
Inaction  and  the  failure  to  systematically 
refer  young  unemployed  veterans  to  avail- 
able openings,  vital  training  slots  go  un- 
filled In  the  face  ot  staggering  unemploy- 
ment rates  for  veterans. 

As  If  this  were  not  enough,  the  Office  of 
Management  and  Budget  has  recently  said 
"no"  to  a  minor  request  for  funds  to  station 
veterans  employment  representatives  at  "one 
stop"  VA  assistance  centers  where  there  could 
be  effective  referral  of  veterans  to  Job  train- 
ing slots.  OMB  also  said  "no"  to  a  request 
for  funds  to  Implement  a  major  outreach 
and  public  Information  program  mandated 
by  a  law  I  authored  last  December,  to  try 
to  ensure  that  veterans  receive  Information 
about  and  expert  help  In  obtaining  Job  op- 
portunities In  the  private  and  public  sectors. 


But  this  "horror  story"  of  administration 
Inaction  is  not  ended  yet. 

The  1974  G.I.  Bill  amendments  also  re- 
quire the  Federal  Government  itself  to  carry 
out  affirmative  action  plans  to  hire,  place, 
and  promote  disabled  veterans.  Yet,  a  recent 
report  on  implementation  of  this  statutory 
requirement  shows  that  16  federal  agencies 
failed  to  submit  plans  for  the  hiring  of  dis- 
abled veterans  at  the  time  they  were  due. 
Four  other  federal  agencies  submitted  plans 
which  were  found  unacceptable  by  the  Civil 
Service  Commission.  The  law  Is  being  ef- 
fectively Ignored  by  many  agencies  that  make 
up  our  Federal  Executive  Branch. 

We  In  the  Congress  are  going  to  keep  doing 
our  part,  I  pledge  you  that. 

And  I  challenge  you  to  continue  to  do 
yours,  renewing  your  commitment  to  the 
cause  of  veterans  employment. 

Somehow,  we  must  find  a  way  to  get  the 
message  across  to  the  Executive  Branch  that 
the  very  Federal  Government  that  called  on 
these  veterans  to  serve  their  Nation  must 
take  the  lead  in  fulfilling  our  Nation's  obli- 
gation to  aid  veterans  to  secure  employ- 
ment. 

You,  as  representatives  of  the  National 
Alliance  of  Businessmen,  must  play  a  key 
role  in  helping  to  get  that  message  across, 
by  being  vocal,  active,  and  Involved  advo- 
cates of  efforts  to  create  and  provide  Jobs  for 
veterans.  Your  workshops  here  in  Washing- 
ton can  produce  a  valuable  coordinated  plan 
of  action  which  can  in  turn  yield  important 
results. 

Your  contribution  as  catalysts  between  the 
government,  the  private  sector,  and  the  vet- 
eran, is  ai  important  one  and  your  response 
must  be  rapid  and  massive.  Nothing  less  will 
do. 

So  now  I  want  to  ask  you  to  do  three  spe- 
cific things: 

First,  set  your  FY  1976  veterans  goal  at  the 
200,000  placement  level  you  set  but  failed  to 
reach  In  1975.  As  I  said  at  the  outset,  this  is 
surely  no  time  to  diminish  efforts  to  help 
veterans.  I  know  there  are  less  jobs  and  less 
training  opportunities  in  the  present  employ- 
ment market.  But  I  believe  there  are  other 
realistic  factors  to  help  counter  this. 

I  believe  the  Labor  Department  will  shortly 
be  Issuing  proposed  regulations  on  contrac- 
tor affirmative  action  programs  and  state 
employment  service  performance  standards. 
The  new  regional  veterans  employment  repre- 
sentatives are  in  place.  The  Veterans  Em- 
ployment Service,  under  a  1974  law  I  wrote, 
has  been  given  an  expanded  role  and  a 
louder  voice  In  departmental  decision  mak- 
ing. We  have  a  new,  committed,  experienced 
V.E.S.  Director  In  Ralph  Hall. 

I  believe  these  factors  can  greatly  enhance 
your  efforts  and  vice  versa. 

Certainly  the  bicentennial  year  Is  not  time 
to  be  cautious  In  setting  realistic  goals.  Let's 
get  1,000  veterans  placed  for  every  year  of 
our  Nation's  liberty. 

Second,  I  ask  you  to  work  closely  with  the 
Labor  Department  and  help  us  monitor  their 
Implementation  of  the  new  laws  I've  de- 
scribed. No  new  statute  Is  ever  any  better 
than  the  vigor  and  foresight  with  which  It  Is 
administered  by  the  Executive  Branch. 

Third,  the  G.I.  Bill  OJT  program  offers  par- 
ticularly promising  opportunities.  Under  It,  a 
veteran  with  two  dependents  can  receive 
•2,586  for  the  first  12  months  to  subsidize 
his  reduced  wage  level  during  his  training 
status.  I  ask  NAB  to  appoint  a  special  com- 
mittee to  work  with  the  VA  and  Labor  De- 
partment to  help  coordinate  their  efforts  and 
to  promote  a  much  wider  use  of  this  program. 
In  accordance  with  the  GAO  report  findings. 
I  know  that  this  means  a  lot  of  time  and 
effort. 

We  are  all  being  challenged  greatly  during 
this  period  of  economic  hardship. 

But  great  challenges  can  produce  great 
deeds. 


I  look  forward  to  continuing  to  work  with 
the  National  Alliance  of  Businessmen  as  we 
pursue  our  mutual  goal  and  attempt  to  ful- 
fill our  national  obligation  of  providing 
meaningful  employment  for  all  veterans. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
history  of  mankind  is  marred  by  tragic 
accounts  of  man's  inhumanity  to  his  fel- 
low man  through  violation  of  fundamen- 
tal human  rights.  The  programs  against 
the  Jews  in  Russia  earlier  in  this  cen- 
tury were  a  genocidal  attempt  by  that 
government  to  eliminate  its  Jewish  pop- 
ulation. Turkey's  efforts  to  solve  its  "Ar- 
menian problem"  resulted  in  27  years  of 
bloody  horror  and  the  death  of  2  million 
members  of  the  Armenian  minority. 

Most  infamous  of  all  was  the  system- 
atic eradication  of  6  million  Jews  and 
others  by  the  Nazis  in  World  War  II. 

Even  in  recent  years,  these  tragedies 
are  repeated  as  the  world  witnessed  dur- 
ing the  Biafran  struggle. 

The  need  for  continued  vigilance  in 
the  field  of  human  rights  is  never-ending. 
Unfortunately,  the  Senate  of  the  United 
States  has  not  lived  up  to  its  responsi- 
bility in  this  area.  In  a  study  of  U.S.  ac- 
tion in  the  human  rights  area,  Congress- 
man Don  Fraser  and  his  International 
Relations  Subcommittee  discovered  that 
the  Senate  has  only  taken  action  on  a 
few  human  rights  treaties.  The  vast  ma- 
jority of  these  treaties  still  await  action. 

The  most  embarrassing  failure  of  all 
is  with  respect  to  the  Genocide  Conven- 
tion. This  treaty  has  been  sitting  before 
this  b3dy  since  1949,  when  President 
Truman  first  submitted  it  for  ratifica- 
tion. It  has  enjoyed  the  support  of  every 
President  since  that  time  and  rightly 
so  It  deserves  the  support  of  everv  Mem- 
ber of  this  body  and  I  urge  my  colleagues 
to  join  with  me  in  seeking  prompt  action 
so  that  we  can  reverse  our  dismal  rec- 
ord in  promoting  human  rights. 


AMERICANS  SHOULD  BE  INFORMED 
OF  NATIONAL  POLICY 

Mr.  BAKER.  Mr.  President,  I  invite 
the  attention  of  my  colleagues  to  an 
article  that  appeared  in  the  editorial  sec- 
tion of  the  New  York  Times  on  Septem- 
ber 17.  The  author,  Mr.  Robert  Mos- 
bacher,  was  formerly  a  member  of  my 
staff  and  is  now  a  student  at  the  South- 
em  Methodist  University  School  of  Law. 

Although  I  am  proud  that  a  respected 
and  affectionately  held  former  staff 
member  has  articulated  so  cogently  his 
point  of  view,  my  motive  for  asking  that 
this  article  be  inserted  into  the  Record 
is  that  Mr.  Mosbacher  has  reminded  us 
that  a  most  important  question  from  the 
painful  experience  of  Vietnam  remains 
unanswered. 

That  question  is  whether  this  Govern- 
ment, or  in  fact  any  truly  representative 
government,  can  embark  with  any  cred- 
ibility on  a  course  of  national  policy 
without  a  full  and  comprehensive  ex- 
planation of  that  policy  and  all  of  its 
possible  ramifications  to  the  people  that 
GoveiTiment  represents. 

Reserving  the  right  to  use  nuclear 
weapons  in  a  tactical  en'virooiiunt  Is  • 
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matter  of  national  policy.  Indeed,  it  may 
well  be  that  such  is  a  desirable  and  via- 
ble alternative.  If  so,  the  desirability  of 
preserving  this  option  should  be  fully  ex- 
plained to  the  American  people.  As  Mr. 
Mosbacher  so  persuasively  argues,  this 
explanation  must  be  prospective,  and  not 
after  the  fact. 

I  think  it  has  been  abundantly  demon- 
strated in  recent  years  that  no  national 
policy  can  long  be  sustained  without  the 
knowledgeable  and  informed  support  of 
the  American  people.  Without  this  sup- 
port we  will  continue  to  suffer  the  divi- 
siveness  and  distrust  of  the  past  decade 
By  fully  informing  the  public  on  all  the 
various  policy  issues,  and  by  giving  heed 
to  Its  counsel,  the  formulation  of  nation- 
al policy  will  be  a  unified  effort^and  if 
ever  we  ought  to  present  the  facade  and 
the  reality  of  "togetherness"  in  matters 
of  national  policy,  it  is  now. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

(From  the  New  York  Times,  Sept.  17,  1975] 
Nuclear    Arms   and   the    Stakes    in    Korea 
(By  Robert  A.  Mosbacher  Jr.) 
Dallas^— Several  times  In  recent  months, 
Defense  Secretary  James  R.  Schleslnger  has 
indicated  that  the  United  states  would  re- 
sort to  the  use  of  tactical  nuclear  weapons  If 
conventional  forces  faUed  to  halt  serious  ag- 
gression in  certain  "vital  parts"  of  the  world 
The   two  areas  specifically  mentioned   were 
Europe  and  Korea. 

Although  many  would  understand  the  use 
of  tactical  nuclear  weapons  on  the  battle- 
field m  Europe  as  a  last  resort  to  a  Soviet 
seizure,  the  same  cannot  be  said  for  Korea 
The  community  of  interests  and  vast  cultural 
heritage  we  share  with  the  Europeans  simply 
do  not  exist  with  respect  to  Korea 

Nor  can  the  Secretary's  statements  be  dls- 
mksed  as  mere  saber-rattling  for  the  sake  of 
deterrence.  Rather.  It  appears  there  are  two 
other  goals  of  this  rhetorical  offensive-  to 
reassure  the  South  Koreans  and  our  remain- 

t^f  n   .?  ^"o.^'*  ^'***  ^°  re-emphasize  that 
ine  United  States  genuinely  has  a  vital  in- 
terest at  stake  In  South  Korea 
What  causes  concern  u  the  total  lack  of 

r^l^^^K^I  ?"'  ^°''^  Administration  to  ex- 
plain that  interest  to  the  American  people. 
Explaining  now  the  need  for  the  United 
States  to  actively  assist  In  the  defense  of 
South  Korea,  even  to  the  extent  of  using  tac- 
tical nuclear  weapons,  would  serve  twS  Im- 
portant functions.  First,  It  would  avoid  the 

J^lmol?^  ?,f  ^^'■'^  ^*  ""'■'"B  the  Vietnam 
conflict  in  Which  seemingly  arbitrary  military 

onVr  \»T^  if ''^S  '•«P«*te<"y  but  explained 
only  belatedly.  Second.  It  could  result  In 
Widespread  public  acceptance  of  our  Korean 

SHnr^Jf''.^-  ^'^'''^  *°"''*  ^«'P  1«  persuad- 
ing North  Korea  not  to  test  our  resolve 

This  all  assumes  that  a  vast  majority  of 
Americans  can  be  convinced  of  the  wisdom 
Of  our  current  policy.  It  will  be  difficult  for 
we  must  overcome  a  natural  Intransigence  on 
the  part  of  many  to  any  new  military  Involve- 
ment  in  Asia. 

Korea  is  different  from  Vietnam,  where  It 
oecame  increasingly  difficult  to  assure  any- 
one that  the  fall  of  the  country  would  have 
a  serious  and  lasting  impact  upon  the  United 
States.  It  is  different  because  of  the  repercus- 
T,TA  Communist  victory  would  have  upon 
our  Asian  allies  and  the  strategic  balance 

The  most  profound  Impact  would  be  felt 
oy  Japan.  Since  the  end  of  World  War  II  the 
Japanese  have  forsaken  military  might  for 
reliance  upon  a  mutual-security  agreement 


with    the   United    States   and    our   nuclear 
umbrella. 

In  the  ensuing  30  years,  Japan  has  made 
remarkable  economic  progress  and  a  majority 
of  her  people  now  adamantly  oppose  rearm- 
ing. Their  opposition  Is  more  practical  than 
self-serving  for  not  only  would  Japan  have 
to  rearm  to  the  hUt  in  order  to  adequately 
effect  a  policy  of  deterrence,  but  would  also 
have  to  do  so  without  provoking  her  Asian 
enemy  of  long-standing,  the  Soviet  Union. 
A  move  to  rearm  would  be  Incredibly  divi- 
sive, not  to  mention  expensive,  and  it  Is  for 
those  reasons  that  Japanese  leaders  have 
strenuously  sought  to  avoid  the  Issue  by  con- 
tinuing their  alliance  with  the  United  States 
All  of  that  would  most  likely  change  were 
South  Korea  to  fall  to  the  Communists.  Re- 
gardless of  whether  we  maintained  and  re- 
confirmed our  commitment  to  Japan,  faith 
In  that  commitment,  which  has  already  be- 
gun to  erode,  would  evaporate.  Out  of  abso- 
lute necessity  cries  for  rearmament  would  be 
heard  throughout  Japan. 

The  Communist  and  Socialist  parties  would 
propose  "accommodation"  with  the  major 
Communist  powers  as  a  less-costly,  divisive 
and  dangerous  recourse  to  rearmament.  Ac- 
commodation Is  a  polite  phrase  for  a  partial 
surrender  of  sovereignty  In  return  for  pledees 
of  nonbelligerency. 

Although  such  an  alternative  might  appear 
attractive  in  the  short  run.  It  would  surely 
ripen  Into  economic  and  political  blackmaU 
The  Impact  upon  United  States-Japanese 
economic  relations  could  be  devastating  The 
Soviet  Union  might  gain  the  one  capability 
that  enables  the  United  States  to  maintain 
strategic  parity  at  a  fraction  of  the  cost- 
advanced  technological  expertise. 

The  Japanese  people  would  be  caught  in 
the  middle  between  proposals  to  rearm  and 
arguments  for  accommodation.  Relative  In- 
ternal stability  could  quickly  turn  Into  com- 
plete chaos  with  the  Communists  and  Social- 
ists the  probable  victors. 

A  second  possible  result  of  a  Communist 
victory  in  Korea  Involves  our  European  al- 
lies. Knowing  that  the  United  States  had 
abandoned  Korea,  despite  the  de.stabUlzlng 
effect  upon  Japan  and  the  strategic  balance 
many  would  conclude  that  America's  word 
was  no  longer  credible. 

Europeans  who  remained  stanchly  anti- 
Communist  would  urge  sharply  Increased  in- 
dividual and  collective-defense  capabUltles 
It  would  be  difficult  to  afford,  though  for 
It  would  require  diverting  funds  from  bur- 
geoning social  programs  whose  costs  were 
already  out  of  control.  Alternatives  to  the 
reallocation  of  funds  would  be  offered  and 
prominent  among  them  would  be  accommo- 
dation. 

In  European  governments  where  Com- 
munists are  well -represented  in  the  leglsla- 
tlve  bodies  or  cabinets.  It  could  be  very  diffi- 
cult to  avoid  accommodation  and  there 
would  be  little  the  United  States  could  do 

And  finally,  there  is  the  possible  effect  of  a 
North  Korean  victory  upon  the  Slno-Soviet 
situation.  Although  the  North  Koreans  his- 
torically have  relied  more  heavUy  upon  the 
Chinese  than  the  Russians,  there  can  be  no 
doubt  that  in  the  event  of  renewed  flghtine 
the  Russians  would  attempt  to  gain  as  much 
influence  as  possible  to  the  detriment  of 
China. 

.J^  Jl  *•***  possibility  that  has  prompted 
the  Chinese  to  urge  the  maintenance  of 
American  troops  on  South  Korean  soil  as  a 
deterrent  to  war  and  as  a  means  of  contain- 
ing Soviet  Influence. 

China  fears  that  the  Russians  would  at- 
tempt to  trade  weapons  for  the  right  to  sta- 
tion Soviet  forces  In  North  Korea  along  an 
additional  360  mUes  of  Chinese  border  The 
question  then  would  become  how  much  en- 
clrclement  is  Peking  willing  to  witness  before 
It  feels  compelled  to  take  military  action 

My  point  Is  not  to  cause  alarm  by  descrlb- 
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Ing  such  a  grim  spectacle.  Indeed,  no  one 
can  say  with  any  degree  of  certainty  that 
the  events  in  the  wake  of  a  North  Korean 
victory  would  evolve  as  I  have  suggested 

Nevertheless,  I  believe  it  Is  possible,  and  in 
the  case  of  Japan  probable.  Per  that  reasoii. 
it  behooves  the  Ford  AdmlnUtratlon  to  ex- 
plain what  is  actually  at  stake  In  Korea  now 
and  why  the  use  of  tactical  nuclear  weapons 
may  be  necessary. 

By  doing  so.  It  perhaps  can  gain  the  sup- 
port of  the  American  people  necessarv  if  not 
to  deter  an  attack,  then  at  least  to  meet  It 
both  militarily  and  diplomatically  with  the 
full  force  of  public  opinion 


RECESS  UNTIL  1:30  P.M. 
Mr.  MANSFIELD.  Mr.  President  I  ask 
imammous    consent    that    the    Senate 
stand  in  recess  until  the  hour  of  1  30 
p.m. 

at'^T,  ^'"^  "°  Objection,  the  Senate, 
at  12:43  p.m.,  recessed  until  1:30  pm  • 
whereupon  the  Senate  reassembled  wheii 
called  to  order  by  the  Presiding  Officer 
(Mr.  Stone). 

-The  PRESIDING  OFFICER.  Is  there 
lurther  morning  business? 

Mr.  LONG.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
wiU  call  the  roll.  * 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanunous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS     OF     LABOR      AND 
HEALTH,    EDUCATION,   AND   WEL- 
FARE APPROPRIATION  ACT,  1976 
The    PRESIDING    OFFICER,    Under 

the  previous  order,  the  Senate  will  now 

resume  consideration  of  H.R.  8069  which 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows- 

f^^t^'^T^J?-^-  ®"^^>  making  appropriations 
for  the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related  agencies 
ror  the  fiscal  year  ei.ding  June  30,  1976  and 
the  period  ending  September  30,  1976,  and 
for  other  purposes. 


■nie  Senate  resumed  the  consideration 
01  the  bill. 

The  PRESIDING  OFFICER  The 
pending  question  is  on  agreeing  to  the 
perfecting  amendment  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C 
Byrd)  to  the  amendment  by  the  Sena- 
tor from  Pennsylvania  (Mr.  Hugh 
ScoTT)  and  the  Senator  from  Minnesota 
(Mr.  Humphrey). 

Under  the  previous  order,  the  Senator 
from  Alabama  (Mr.  Allen)  is  rec- 
ognized. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  what  the  Senate  has 
before  it  at  this  time  is  the  appropria- 
tions bill  for  the  Departments  of  Labor 
Health,  Education,  and  Welfare    a  bill 

?I2^u^i"^  ^°'"  ^^  appropriation  of  some 
$36  billion. 

Under  the  rules  of  the  Senate,  an  ap- 
propriations bill  carmot  be  amended  to 
add  legislation.  It  can  be  amended  by  in- 
creasing or  decreasing  the  amount  ap- 
propriated, and  under  the  rulings  in  the 
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Senate  it  can  be  amended  by  adding 
words  cf  limitation,  so  long  as  they  do 
not  rise  to  the  point  of  being  legislation. 

So  that  last  week,  the  distinguished 
Senator  from  Delaware  (Mr.  Biden)  in- 
troduced an  amendment  which  was  co- 
sponsored  by  the  distiguished  Senator 
from  North  Carolina  (Mr.  Helms),  the 
distinguished  Senator  from  Texas  (Mr. 
Tower  > .  the  distinguished  Senator  from 
Georgia  tMr.  Nunn),  the  distinguished 
Senator  from  Texas  (Mr.  Bentsen)  and 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  . 

This  amendment,  which  was  adopted 
by  the  Senate,  provided  words  of  limita- 
tion on  the  manner  and  method  by  which 
funds  appropriated  by  the  bill  could  be 
expended.  It  provided,  in  very  simple 
language,  as  follows: 

None  of  the  funds  appropriated  under  this 
Act  .shall  be  used  to  require  any  school, 
school  system,  or  other  educationtU  institu- 
tion, as  a  condition  for  receiving  funds, 
grants,  or  other  benefits  from  the  Federal 
Government,  to  assign  teachers  or  students 
to  schools,  classes,  or  courses  for  reasons  of 
race. 

So,  Mr.  President,  the  amendment  did 
not  offend  against  the  rule  proscribing 
that  there  shall  be  no  legislation  on  an 
appropriation  bill.  It  merely  stated,  as 
words  of  limitation,  what  the  funds  could 
not  be  expended  for,  and,  therefore,  the 
amendment  was  in  order.  It  was  adopted 
by  the  Senate  and  is  now  part  of  the  bill. 

Then.  Mr.  President,  on  the  following 
day,  an  amendment  was  offered  by  Mr. 
Hugh  Scott,  amendment  No.  901,  for 
himself,  Mr.  Humphrey,  Mr.  Brooke.  Mr. 
Javits.  Mr.  Cranston  and  Mr.  Mathias, 
that  adds  further  words  of  limitation  but 
in  another  category. 

This  amendment  provides  that: 

None  of  the  funds  contained  In  this  act 
shall  be  used  In  a  manner  Inconsistent  with 
the  enforcement  of  the  5th  and  14th  Amend- 
ments to  the  Constitution  of  the  United 
States  and  title  6  of  the  Civil  Rights  Act  of 
1964. 

What  is  new,  Mr.  President,  about  that 
contrary  to  the  5th  and  14th  amend- 
ments and  contrary  to  title  6  of  the  Civil 
Rights  Act  of  1964?  This  amendment  is 
also  an  amendment  of  prohibition  or  a 
limitation.  For  the  legislative  history,  I 
will  state  that  it  does  not  in  any  way 
alter  the  force  and  effect  of  the  Biden 
amendment  because  both  are  amend- 
ments of  limitation  or  prohibition. 

We  find,  Mr.  President,  in  the  bill 
itself  other  categories  ticking  off  methods 
or  purposes  for  which  funds  cannot  be 
ex'-«ended. 

Section  207,  on  page  44  of  the  bill, 
reads: 

No  part  of  the  funds  contained  In  this 
title  may  be  used  to  force  any  school  or 
school  district  which  Is  desegregated,  as  that 
term  is  defined  In  title  4  of  the  Civil  Rights 
Act  of  1964,  to  take  any  action  to  force  the 
busing  of  students;  to  force  on  account  of 
race,  creed  or  color  the  abolishment  of  any 
school  so  desegregated — 

And  on  and  on. 

I  use  tills  merely  to  illustrate  that  the 
Biden  amendment  and  the  Scott-Hum- 
phrey amendment  are  merely  separate 
and  distinct  amendments  constituting 
prohibitions  on  the  manner  in  which 
fimds  appropriated  by  the  act  shall  be 


expended,  neither  one  supplanting  the 
other,  but  each  to  be  read,  you  might  say, 
in  pari  materia  with  the  other  sections 
of  the  bill. 

So  there  is  a  field  of  operation  for  the 
Biden  amendment  and  there  is  a  field  of 
operation  for  the  Scott  amendment,  just 
as  there  is  a  field  of  operation  for  section 
207  and  there  is  a  field  of  operation  for 
section  208: 

No  part  of  the  funds  contained  In  this  title 
shall  be  used  to  force  any  school  or  school 
district.  .  .  . 

And  on  and  on. 

For  each  of  these  two  amendments,  the 
Biden  amendment  which  has  already 
been  adopted,  and  the  Scott  amendment, 
though  it  survived  a  tabling  motion  by  a 
vote  of  only  42  to  44,  there  is  a  field  of 
operation.  There  is  nothing  in  the  Scott 
amendment  that  vitiates  the  provisions 
of  the  Biden  amendment.  They  each  can 
stand  on  their  own  two  feet,  each  having 
a  field  of  operation.  The  Biden  amend- 
ment is: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  used  to  require  any  school, 
school  system,  or  other  educational  institu- 
tion, as  a  condition  for  receiving  funds, 
grants,  or  other  benefits  from  the  Federal 
Government,  to  assign  students  to  schools, 
classes,  or  courses  for  the  reason  of  race. 

I  will  just  set  that  apart  over  here  and 
that  becomes  a  part  of  the  law.  I  will  get 
down  to  other  amendments  and  the 
Scott  amendment  later. 

In  the  event  the  Scott  amendment 
should  be  adopted,  this  merely  adds 
another  set  of  limitations  or  prohibitions 
on  the  use  of  the  money,  in  no  way  viti- 
ating, destroying  or  altering  the  provi- 
sions of  the  Biden  amendment. 

Let  us  see  if  that  is  correct.  It  adds  to 
section  209  the  following  words: 

None  of  the  funds  contained  in  this  Act 
shall  be  used  in  a  manner  inconsistent  with 
enforcement  of  the  Fifth  and  Fourteenth 
Amendments  to  the  Constitution  of  the 
United  States  and  title  VI  of  the  Civil  Rights 
Act  of  1964. 

It  just  goes  one  step  further.  The 
Biden  amendment  says  none  of  the  funds 
shall  be  used  to  force  the  assigimient  of 
teachers  or  students  on  the  basis  of  race 
and  this  one  goes  a  step  further  and 
says: 

In  addition  to  that,  no  funds  shall  be  used 
In  a  manner  Inconsistent  with  the  fifth  and 
fourteenth  Amendments  to  the  (Constitution 
and  title  VI  of  the  Cnvil  Rights  Act. 

The  Biden  amendment  does  not  pro- 
vide for  the  spending  of  anything  at  all. 
It  merely  provides  that  no  funds  shall  be 
expended  for  a  certain  purpose.  The 
Scott  amendment  goes  one  step  farther 
and,  in  effect,  says : 

In  addition  to  what  the  Biden  amendment 
provides,  this  amendment  provides  that  none 
of  the  funds  shall  be  spent  In  violation  of 
Amendments  5  and  14  of  the  Constitution 
and  title  VI  of  the  CivU  Rights  Act  of  1964. 

So,  Mr.  President,  I  point  these  things 
out  as  a  matter  of  the  legislative  history 
to  show  that  even  if  the  Scott  amend- 
ment is  adopted,  it  will  not  have  one  bit 
of  force  and  effect,  it  will  not  effect  any 
change  whatsoever,  in  the  terms  of  the 
Biden  amendment,  both  having  a  field 
of  operation. 


Then  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  introduced, 
as  a  substitute  for  the  Scott  amendment, 
amendment  No.  902,  providing  that 
"none  of  the  funds  appropriated  under 
this  act" — following  the  same  formula 
as  the  Biden  amendment  and  the  Scott 
amendment,  because,  while  we  cannot 
legislate  by  an  amendment  to  an  appro- 
priation bill,  we  can  limit  or  prohibit, 
contain,  or  restrain  the  use  of  funds — 

None  of  the  funds  appropriated  under  this 
Act  shaU  be  used  to  require  any  school, 
school  system,  or  any  educational  Institution, 
as  a  condition  for  receiving  funds,  grants, 
or  other  benefits  from  the  Federal  Oovern- 
ment,  to  treat  teachers  or  students  dlfl'er- 
ehtly  for  reasons  of  the  race  of  such  teachers 
or  students;  or  to  classify  teachers  or  stu- 
dents by  race  with  respect  to  school,  class, 
or  course  assignments. 

This  is  offered  as  a  substitute  for  the 
Scott  amendment  and  would  be  the 
pending  question  but  for  the  fact  that 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  offered  a 
perfecting  amendment  to  the  Scott 
amendment. 

Mr.  President,  some  feel  that  the  rules 
of  the  Senate  are  technical,  that  some- 
times possibly  there  is  not  too  much  logic 
to  the  Senate  rules;  but  I  maintain  that 
there  is  great  logic  to  the  Senate  rules 
and  the  procedure  with  respect  to 
amendments. 

The  distinguished  Senator  from  Penn- 
sylvania (Mr.  Hugh  Scott)  offers  his 
amendment.  Then,  from  the  floor,  comes 
the  Helms  amendment  (No.  902),  which, 
if  adopted,  would  swallow  or  wipe  out  all 
of  the  provisions  of  the  Scott  amend- 
ment, and  would  then  become  the  pend- 
ing question,  and,  since  it  is  a  substitute 
for  that  amendment,  would,  if  adopted, 
be  the  end  of  the  road.  That  would  be 
the  last  amendment,  because  the  Senate, 
in  its  wisdom,  decided  to  substitute  that 
for  the  first-offered  amendment. 

But  the  rules  provide  that  when  there 
is  an  amendment  pending,  and  then  a 
substitute  for  that  amendment,  that  be- 
fore we  have  to  decide  between  the  two, 
and  decide  whether  we  take  the  substi- 
tute and  thereby  wipe  out  other  amend- 
ments, we  can  first  see  if  we  cannot  per- 
fect the  original  amendment  to  make  it 
more  palatable  in  sustaining  the  assault, 
so  to  speak,  from  the  substitute  amend- 
ment. 

That  is  exactly  what  happened  here  on 
the  Senate  floor  last  Friday.  The  distin- 
gtiished  Senator  from  West  Virginia  of- 
fered an  amendment,  now  cosponsored 
by  himself,  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.) ,  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Kentucky  (Mr.  Ford)  ,  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Kentucky  (Mr.  Huddles- 
TON),  the  Senator  from  Greorgia  (Mr. 
NxTNN),  the  Senator  from  Florida  (Mr. 
Stone),  the  Senator  from  Georgia  (Mr. 
Talmadge),  the  Senator  from  Etelaware 
(Mr.  Biden),  and  the  Senator  from  Ala- 
bama (Mr.  Allen)  . 

This  amendment  is  not  a  substitute;  a 
substitute  would  not  be  in  order,  because 
there  is  already  one  substitute  pending. 
But  it  is  a  perfecting  amendment  to  the 
original  Scott  amendment,  and  the 
agreement  to  or  rejection  of  this  perfect- 
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ing  amendment  would  have  an  extremely 
large  and  important  bearing  on  whether 
or  not  the  substitute  offered  by  Mr. 
Helms  could  be  adopted.  Because  what 
does  it  do?  It  takes  the  first  few  words  of 
the  Scott  amendment,  "None  of  the 
funds  contained  in  this  Act  shall  be 
used" — it  adopts,  in  other  words,  all  of 
the  Scott  amendment  down  to  and 
through  the  word  "used" — but  then  it 
puts  in  an  entirely  different  set  of  words 
of  prohibition  or  limitation. 

What  does  the  Byrd  amendment  say 
the  funds  shall  not  be  used  for?  "To  re- 
quire, directly  or  indirectly,  the  trans- 
portation of  any  student  to  a  school 
other  than  the  school  which  is  nearest 
the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student, 
in  order  to  comply  with  title  VI  of  the 
Civil  Rights  Act  of  1964." 

One  might  say,  Mr.  President,  that 
this  amendment  is  a  "neighborhood 
schools  amendment."  It  would  limit  the 
use  of  funds  appropriated  under  this  act 
by  saying  that  none  of  such  fimds  should 
be  used  to  require,  directly  or  indirectly, 
the  transportation  of  any  student  to  a 
school  other  than  the  school  which  is 
nearest  his  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student 
in  order  to  comply  with  the  Civil  Rights 
Act  of  1964. 

So,  Mr.  President,  the  "neighborhood 
school  amendment"  is  the  amendment 
now  pending  before  the  Senate. 

On  Friday,  the  distinguished  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd),  on  offering  his  amendment,  im- 
mediately stated  that  he  was  not  offer- 
ing the  amendment  for  the  purjwse  of 
prolonging  the  discussion  on  this  bill,  but 
that  he  was  ready  to  vote  on  his  amend- 
mend  1  hour  later.  This  was  last  Friday; 
to  vote  on  it  1  hour  later,  and  he  asked 
unanimous  consent  that  the  amendment 
be  voted  on  1  hour  later.  Objection 
was  made. 

Then  he  asked  unanimous  consent  that 
the  amendment  be  voted  on  at  5  p.m., 
Friday  afternoon.  There  was  objection 
to  that  certainly  reasonable  request. 

The  distinguished  Senator  from  West 
Virginia  has  stated  that  all  he  wants  is 
a  definite  time  set  for  a  vote,  as  Is  said 
here  in  the  Senate,  up  or  down  on  his 
amendment,  that  is,  voting  for  or  against 
his  amendment  on  the  merits  and  not 
voting  on  some  parliamentary  motion 
that  would  be  offered  to  the  amendment. 
In  other  words,  let  Senators  say  whether 
they  are  for  the  amendment  or  against 
the  amendment. 

I  might  state,  Mr.  President,  that  ex- 
cept by  an  agreement  this  amendment 
has  to  be  disposed  of  before  the  Senate 
can  proceed  further  on  this  matter. 

The  distinguished  Senator  from  West 
Virginia  was  required  to  be  absent  from 
the  Senate  during  the  early  hours  of  the 
session  today,  though  he  will  probably 
return  to  the  Chamber  between  4  or  5 
p.m.  this  afternoon. 

I  do  not  want  to  prolong  debate  on  the 
amendment.  The  distinguished  Senator 
from  West  Virginia  shows  enough  confi- 
dence in  the  Senator  from  Alabama  that 
he  requested  that  the  Senator  from  Ala- 
bama discuss  this  matter  until  such  time 
as  an  agreement  would  be  reached  on  a 


time  for  a  vote.  Inasmuch  as  it  is  uncer- 
tain as  to  when  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  will  be 
back  in  the  Chamber,  he  has  requested 
that  the  vote  not  occur  until  tomorrow 
and  that  a  1-hour  period  be  set  aside 
for  the  discussion  by  both  sides,  an  hour 
equally  divided  by  both  sides  of  the  ques- 
tion, that  no  motion  to  table  be  made, 
and  that  Senators  take  a  position  with 
respect  to  his  amendment. 

I  am  somewhat  surprised  that  an 
agreement  was  not  made  to  allow  the 
distinguished  Senator  from  West  Vir- 
ginia, a  member  of  the  leadership,  to 
have  his  amendment  voted  on  up  or 
down. 

If  the  Senator  from  Alabama  had 
made  that  request,  he  would  not  have 
been  surprised  if  objection  from  some 
source  might  have  been  made.  But  the 
distinguished  Senator  from  West  Vir- 
ginia, who  is  so  very  accommodating  to 
every  Member  of  the  Senate  in  trying  to 
work  out  time  agreements,  postpone  con- 
sideration of  measures  until  Senators  are 
in  the  Chamber,  in  all  sincerity  has  of- 
fered a  most  important  amendment.  As 
far  as  I  know,  that  is  the  only  request  he 
has  ever  made,  within  my  memory,  of 
any  special  consideration  with  respect  to 
any  legislation  that  he  has  offered,  and 
he  asked  only  that  a  time  te  set  for  vot- 
ing on  his  amendment  and  that  the  Sen- 
ate proceed  to  vote  on  it. 

What  is  so  bad  about  that? 

Why  this  objection  to  voting  up  or 
down  on  an  important  amendment  such 
as  this?  That  is  something  that  escapes 
the  Senator  from  Alabama. 

The  same  question  is  involved.  Either 
the  Senate  is  for  it  or  they  are  against 
it.  Call  the  roll  and  see  where  they  stand. 

But,  no,  an  agreement  has  not  been 
forthcoming  for  the  setting  of  a  time  and 
agreement  that  a  vote  may  be  had  up 
or  down  on  the  amendment. 

Now,  at  such  time  as  such  an  agree- 
ment is  made,  there  will  be  no  further 
discussion  from  the  Senator  from  Ala- 
bama with  respect  to  this  amendment. 

But  he  does  feel  that  the  request  of 
the  Senator  from  West  Virginia,  request- 
ing a  vote  on  his  amendment  at  a  given 
time  and  without  intervening  motion, 
should  have  that  request  honored. 

At  such  time  as  an  agreement  can  be 
made,  we  can  proceed  to  the  other  fea- 
tures of  this  biU.  As  the  Senator  from 
Alabama  has  stated  and  as  has  been 
stated  by  the  distinguished  chairman  of 
the  committee  and  floor  manager  of  the 
bill,  some  $36  billion  are  involved  here, 
and  we  are  off  on  a  collateral  issue.  But 
it  is  an  important  issue,  and  it  ought  to 
be  voted  on. 

Is  there  a  feeling  that  Senators  might 
vote  differently  when  the  question  is  pre- 
sented on  one  way  and  voted  another 
way  when  the  question  is  presented  in  a 
different  fashion?  It  would  seem  to  the 
Senator  from  Alabama  that  the  votes 
should  be  identical.  The  Senator  from 
Alabama  would  vote  "no"  on  a  motion  to 
table.  He  would  vote  "aye"  on  the 
amendment.  But  that  is  not  what  the 
Senator  from  West  Virginia  requested. 
He  requested  that  this  amendment,  that 
he  has  offered,  be  voted  for  or  against 
by  the  Members  of  the  Senate. 


Each  day  the  Senator  from  West  Vir- 
ginia makes  agreements  here  in  the  Sen- 
ate or  suggests  agreements  and  works 
between  the  parties,  reaches  agreement 
between  conflicting  views,  and  agree- 
ments are  made  that  wUl  expedite  the 
work  of  the  Senate.  But  when  he  offers 
an  amendment,  asks  that  a  time  be  set 
for  passing  on  it,  and  that  there  be  a 
vote  up  or  down  on  the  amendment,  what 
happens?  The  simple  request  is  not  hon- 
ored. 

Mr.  President,  it  seems  to  me  that  it 
would  only  be  fair  that  such  an  agree- 
ment be  entered  into. 

A  little  later  on,  Mr.  President,  after 
this  matter  has  been  disposed  of,  the 
Senator  from  Alabama  expects  to  offer 
an  amendment  that  will  reduce  by  $1 
billion  the  amount  appropriated  by  this 
bill.  It  would  take  a  reduction  of  some- 
what less  than  3  percent  in  the  various 
amounts  appropriated  to  accomplish  a 
reduction  of  $1  billion  in  the  amount  ap- 
propriated, and  with  the  Federal  deficit 
reaching  out  toward  $80  billion  for  this 
fiscal  year,  it  would  seem  that  the  saving 
of  $1  billion  is  certainly  a  result  that 
would  be  beneficial  to  the  Treasury  and 
to  the  taxpayers. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Alabama  yield  for  a 
question,  before  he  gets  into  that  phase 
of  the  subject? 

Mr.  ALLEN.  I  will  yield  for  a  question. 

Mr.  MAGNUSON.  Without  the  Senator 
losing  his  right  to  the  floor. 

Mr.  ALLEN.  Yes. 

Mr.  MAGNUSON.  There  has  been  a 
great  deal  of  discussion,  of  course,  on  the 
so-called  busing  amendments.  The  Sen- 
ator has  discussed  them  in  the  forepart 
of  his  speech.  I  am  a  little  confused,  and 
I  think  the  Senator  from  Massachu- 
setts and  the  other  members  of  the  com- 
mittee will  be,  because  there  is  in  the 
bill,  as  the  Senator  well  knows,  section 
207. 

Mr.  ALLEN.  Yes.  I  read  that. 

Mr.  MAGNUSON.  And  section  20«. 
Both  sections  deal  with  busing. 

I  hope  the  Senator  will  take  a  lodk.  at 
those  sections.  Will  the  Senator  state 
whether  any  of  these  amendments  re- 
peal sections  207  and  208  and  insert  in 
lieu  thereof  an  amendment  which  may 
or  may  not  be  agreed  to  by  the  Senator? 

Otherwise,  we  will  have  two  busing 
provisions  in  the  bill  which  may  be  con- 
trary to  one  another.  I  do  not  think  any 
of  the  amendments  that  have  been  pro- 
posed, Including  the  Biden  amendment, 
have  clarified  whether  or  not  sections 
207  and  208  should  be  repealed. 

Mr.  ALLEN.  Sections  207  and  208— if 
the  Senator  will  refer  to  those  sections — 
refer  to  schools  or  school  districts  which 
are  desegregated,  as  that  term  is  defined 
in  title  IV  of  the  Civil  Rights  Act  of  1964. 

Mr.  MAGNUSON.  Section  207. 

Mr.  ALLEN.  Section  207  has  that  in  it, 
as  does  section  208.  That  is  as  to  schools 
that  have  been  desegregated.  The  Biden 
amendment  and  the  Helms  amendment 
have  application  to  school  systems, 
whether  or  not  there  has  been  desegrega- 
tion. So  there  are  two  different  fields  of 
operation  here,  I  say  to  the  distinguished 
Senator. 

Mr.  MAGNUSON.  So  the  Senator  from 
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Alabama  suggests  that,  if  whatever  bus- 
ing amendments  we  have  been  discussing 
are  adopted,  they  would  not  be  in  con- 
flict with  sections  207  and  208.  This  is 
language  the  House  put  in,  and  we  left 
it  in.  We  did  not  discuss  it  any  further. 
But  the  Senator  does  not  think  they  are 
in  conflict? 

Mr.  ALLEN.  No.  I  think  it  is  field 
operations  for  both.  One  is  as  to  all 

school  systems 

Mr.  MAGNUSON.  We  were  a  little  con- 
cerned as  to  what  these  amendments 
were  to  do  with  respect  to  the  busing 
amendment  that  is  now  in  the  biU.  It 
was  in  the  House  language,  and  we  ac- 
cepted it  and  brought  it  to  the  floor. 

Mr.  ALLEN.  Of  course,  these  provi- 
sions, sections  207  and  208,  are  meaning- 
less, because  they  apply  to  schools  that 
already  are  desegregated.  Naturally, 
there  would  not  be  any  busing  orders  in 
such  schools  because  they  already  have 
them. 

Mr.  MAGNUSON.  I  wish  the  House 
would  think  they  were  meaningless,  but 
they  insist  on  these  two  sections. 

Mr.  ALLEN.  I  am  sure  the  distin- 
guished chairman  thought  they  were 
meaningless,  or  he  would  not  have  left 
them  in  the  bill. 

Mr.  President,  I  was  stating  that, 
when  the  present  amendments  are  dis- 
posed of — that  is,  the  limitation  on  the 
expenditure  of  funds  appropriated  by 
this  bill,  as  to  forcing  the  assignment  of 
students  or  teachers — the  Senator  from 
Alabama  has  an  amendment  that  he 
hopes  will  be  adopted  which  would  save 
$1  billion  on  the  amount  appropriated 
by  this  bill. 

Is  that  a  reas(^able  amount?  Page  1 
of  the  committee  report  says  that  the 
bill  as  reported  to  the  Senate  is  over  the 
estimates  for  1976  by  $1,108,000,000.  So  it 
still  would  be  more  than  $100  million 
above  the  estimates. 

This  bill,  I  also  point  out,  is  $286  mil- 
lion above  the  House  figure. 

I  also  point  out  this  fact:  On  the  desk 
of  each  Senator  is  a  copy  of  a  letter 
bearing  a  stamp  that  reads  "From  the 
OflSce  of  Senator  Hugh  Scott,  Republi- 
can Leader";  and  it  is  on  the  stationery 
of  the  Secretary  of  Hedlth,  Education, 
and  Welfare,  signed  by  David  Matthews, 
Secretary. 

Mr.  President,  I  am  proud  of  the  work 
and  the  record  of  the  distinguished  Sec- 
retary, who  is  from  my  home  State  of 
Alabama,  a  man  who  gave  up  the  presi- 
dency of  the  University  of  Alabama  to 
accept  the  challenge  for  meaningful 
public  service  by  becoming  Secretary  of 
Health,  Education,  and  Welfare. 

At  the  time  he  was  nominated  and  was 
awaiting  confirmation — he  was  approved 
imanimously  in  this  body — I  told  him  if 
he  wanted  the  position,  I  was  for  him, 
and  I  am  for  him.  But  I  question  his 
wisdom  or  judgment  in  giving  up  the 
presidency  of  the  University  of  Alabama 
to  take  this  well-nigh  impossible  job  In- 
volving this  tremendous,  unmanageable 
conglomeration  of  agencies  and  func- 
tions. I  believe  he  will  do  an  outstanding 
job  as  Secretary. 

His  very  first  recommendation  that 
I  know  of— certainly,  his  first  to  Con- 
gress— makes  sense.  He  wrote  Senator 


Hugh  Scott.  This  Is  not  divxilglng  any 
private  correspondence,  because  a  copy 
of  this  letter  is  on  the  desk  of  each  Sena- 
tor, with  Senator  Scott's  rubber  stamp 
on  it — not  rubber  stamp  of  approval,  nec- 
essarily, but  a  rubber  stamp  showing  that 
he  was  transmitting  the  letter. 

Secretary  Matthews  wrote: 

I  want  briefly  to  provide  you  with  my 
views  on  H.R.  8069 — 

That  is  the  bill  we  have  before  us  today. 

the  fiscal  year  1976  appropriations  bill  for 
the  Departments  of  Labor,  Health.  Education, 
and  Welfare,  and  related  agencies.  I  believe 
the  amount  of  money  In  that  bill  is  excessive 
In  today's  difficult  fiscal  times. 

Wait  a  minute.  What  is  it  that  the 
Secretary  said?  Here  is  the  Secretary 
of  Health,  Education,  and  Welfare,  who 
says,  "Why,  you  are  appropriating  too 
much  money  for  my  Department." 

My,  my.  The  Secretary  is  new  in  Wash- 
ington, Mr.  President,  to  make  a  state- 
ment such  as  that.  He  takes  issue  with 
the  fact  that  this  bill  appropriates  too 
much  money  to  his  Department. 

WeU,  now,  I  do  not  recall  many  other 
Secretaries  coming  in  and  saying,  "You 
are  appropriating  too  much  money  for 
my  Department."  Usually,  they  come  in 
and  want  a  few  extra  billion  dollars  in- 
serted in  the  bill.  Here  is  the  former 
president  of  the  University  of  Alabama— 
I  shall  not  say  naive  enough,  I  shall  say 
using  the  good  judgment — to  comment 
on  this  staggering  sum  that  is  appropri- 
ated under  this  bill.  How  much  is  it  be- 
fore we  get  through  amending  it  here 
on  the  floor?  The  sum  of  $36,265  million. 
That  does  not  take  into  account,  I  be- 
lieve, Mr.  President,  the  fact  that  the 
public  service  jobs  appropriation  and  the 
appropriation  for  unemployment  bene- 
fits were  both  on  a  2-year  appropriation 
basis  and  that  no  further  appropriation 
is  required  this  year  to  cover  those  pro- 
grams, because  the  appropriations  were 
made  last  year  for  last  year  and  this  year. 

Actually,  then,  it  would  run  very  near 
to  $40  billion,  if  I  mistake  not,  if  the 
second  half  of  these  2-year  appropria- 
tions were  taken  into  account — ^because, 
Mr.  President,  the  2-year  appropriation 
in  1975  fiscal  year  for  unemploj-ment 
benefits  was  $5.7  billion  and  public  service 
jobs  $2.5  billion. 

Although  I  am  not  a  member  of  this 
committee,  just  at  first  blush,  I  should 
say  if  we  add  those  two  figures  together, 
we  will  get  $8.2  billion.  That  is  how  much 
was  appropriated  last  year  for  the  2 
years.  If  we  divide  that  by  two,  we  would 
have  $4  billion  more  to  add  to  this  $36 
billion.  I  could  be  wrong  on  that,  but  I 
dare  say  if  I  am,  I  shall  be  challenged. 
That  would  be  the  arithmetic  of  the  Sen- 
ator from  Alabama.  It  reaUy  is  not  a  $36 
billion  bill,  it  is  a  40  plus  billion  dollar 
bill. 

So,  Mr.  President,  I  say  that  saving  a 
mere  billion  dollars  on  a  $40  billion  ap- 
propriation is  a  mere  bagatelle.  It  is  2.5 
percent  of  the  $40  billion  appropriated 
under  this  bill  and  under  the  legisla- 
tion of  last  year. 

Let  us  go  on  and  see  what  Dr.  Mat- 
thews says  about  this  appropriation: 

The  total  bill  exceeds  the  President's  Janu- 
ary budget  by  more  than  $1  billion.  For  HEW, 
It  Is  more  than  $900  mUllon  over  the  budget. 


I  assume  from  that  that  each  depart- 
ment gets  up  a  budget,  submits  it  to  the 
President,  and  the  President  then  comes 
out  with  his  budget,  which  is  the  sum  to- 
tal of  all  of  the  departments'  budgets  as 
revised  and  altered  by  the  OMB.  But  he 
says  that  the  total  bill  exceeds  the  Presi- 
dent's January  budget  by  more  than  $1 
billion,  and  for  HEW,  it  is  more  than 
$900  million  over  the  budget. 

So  it  looks  as  if  we  can  draw  an  in- 
ference from  the  letter.  Going  back  to 
the  letter,  it  looks  as  though  HEW  had 
a  budget  and  the  Senate  bill  exceeds  that 
budget  by  $900  million  and  it  exceeds  the 
Presidential  budget  by  more  than  $1 
billion.  All  that  my  amendment — which 
I  trust  we  shall  get  to  in  due  course — 
seeks  to  do  is  retrieve  $1  billion  of  this 
escalation  in  the  appropriation.  I  hope  it 
will  be  adopted.  I  do  not  believe  that  a 
reduction  of  2.5  percent  in  these  various 
items  will  cripple  the  Agency  a  great 
deal. 

Now  let  us  go  back  to  Dr.  Matthews' 
letter:  "These  expenditures" — expendi- 
tures provided  by  this  staggering  appro- 
priation bill — 

These  expenditures  are  proposed  at  a  time 
when  the  overall  fiscal  picture  of  the  nation 
demands  an  even  greater  restraint  on  spend- 
ing than  in  those  prior  years  when  the  Con- 
gress appropriated  more  for  health  and  wel- 
fare than  requested  by  the  President. 

The  President  has  drawn  the  line  on  the 
budget  deficit  for  FY  1976  at  $60  bUlion. 

On  May  14,  congress  drew  its  own  line  at 
$69  bUllon 

Congress'  own  July  21  budget  scorekeeping 
report  estimates  a  possible  deficit  of  over  $83 
billion. 

This  little  amendment  that  I  plan  to 
offer — it  seems  strange  to  talk  about  a 
billion  dollars  as  being  a  little  amend- 
ment, but  when  it  is  stacked  up  against 
a  deficit  of  $83  billion,  it  becomes  quite 
insignificant  indeed.  But  this  amend- 
ment that  we  will  be  offering  will  at  least 
save  the  taxpayers  a  billion  dollars  at  a 
time  when  our  country  is  in  a  critical 
financial  condition,  at  a  time  when  we 
know  that  these  tremendous  Federal 
deficits  that  we  are  having  serve  only  to 
add  fuel  to  the  fires  of  inflation.  If  we 
can  save  a  billion  dollars  here  and  a  bil- 
lion dollars  there  and  a  billion  dollars 
somewhere  else,  we  might  flnd  that  we 
will  have  a  combined  saving  somewhere 
along  the  line  of  several  billion  dollars. 

Mr.  President,  in  further  support  of 
this  amendment  that  I  have  reference  to, 
I  quote  further  from  Dr.  Matthews'  let- 
ter: 

I  recognize  that  some  of  the  increase  over 
the  budget  would,  on  their  merits,  be  money 
well  spent.  We  must,  however,  view  the  work 
of  this  Department  in  the  context  of  the 
many  other  legitimate  demands  on  Federal. 
State,  and  local  funds. 

In  some  instances,  moreover,  the  merits  of 
the  additional  spending  are  questionable. 
For  example,  I  think  that  there  Is  a  consen- 
sus among  medical  researchers  that  the  ex- 
penditure of  more  than  $800  million  for  can- 
cer research  Is  not  Justified  If  we  are  to  main- 
tain a  balanced  biomedical  research  program. 
The  Senate  has  added  $100  million  more  for 
cancer  research  than  is  contained  in  the 
House  bUl  which  is  already  more  than  $100 
million  over  the  proposed  budget. 

We  are  at  a  point  where  we  believe  the 
fight  against  inflation  can  be  won.  Increased 
Federal   spending  such   as   Is   contained  in 
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H.R  8069  could  well  tip  the  balance  in  the 
wrong  direction.  To  do  so  will  hurt  the  bene- 
ficiaries of  this  Department's  programs  far 
more  than  they  will  be  helped  by  the  addi- 
tional money  in  this  bill. 

It  is  our  view,  therefore — 

Dr.  Matthews  talking,  the  Secretary 
of  Health,  Education,  and  Welfare — 
that  the  best  course  of  action  would  be  for 
the  Senate  to  return  the  bill  to  the  Appro- 
priations Committee  with  instructions  to 
make  significant  reductions. 

Well,  Mr.  President,  feeling  that  the 
Senate  probably  is  not  going  to  send  this 
bill  back  to  the  Appropriations  Commit- 
tee, and  feeling  it  might  have  some  little 
better  chance  of  getting  the  bill  reduced 
here  on  the  floor,  I  will,  at  the  proper 
tim3,  offer  an  amendment  that  would 
cut  $1  billion  pro  rata  from  the  various 
amounts  appropriated  by  the  bill. 

A  cloture  motion  has  been  filed  here  on 
this  bill.  They  do  not  want  to  discuss  this 
thing  at  length,  this  $36  billion  bill  and, 
as  I  said,  counting  the  appropriations 
made  last  year,  that  continues  over  this 
year,  so  it  is  a  $40  billion  bill.  So  it  would 
be  actually  incorrect  to  say  it  is  a  $36  bil- 
lion bill  when  actually  it  is  a  $40  billion 
bill. 

Do  we  have  free  and  imlimited  discus- 
sion on  this  bill?  Well,  they  filed  a  cloture 
motion  just  Friday.  I  believe  that  it 
had  been  under  discussion  1  day  before 
that,  but  they  are  going  to  gag  the  Senate 
and  say  we  are  going  to  cut  off  debate, 
we  cannot  di.scuss  it  any  longer. 

That  matter  is  going  to  come  up  for  a 
vote  tomorrow.  If  I  had  to  guess  as  to 
what  is  going  to  happen  on  it.  I  would 
predict  the  Senate  is  not  going  to  gag 
itself  on  that  bill.  The  Senate  is  going 
to  allow  a  little  free  discussion  of  this 
bill  involving  $40  billion. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question  at  that  point? 

Mr.  ALLEN.  Yes,  I  would  be  glad  to. 

Mr.  LONG.  Might  I  just  submit  the 
problem  that  troubles  the  Senator  from 
Louisiana  is  that  when  we  approach  clo- 
ture on  this  bill  is  it  not  so  that  those  of 
us  who  do  not  serve  on  the  Appropria- 
tions Committee  cannot  be  expected  to 
have  the  familiarity  with  all  the  various 
considerations  that  went  into  recom- 
mending what  is  before  us  that  are  avail- 
able to  those  who  served  on  the  commit- 
tee and  put  the  bill  together? 

Mr.  ALLEN.  That  certainly  is  true. 

Mr.  LONG.  Well,  now,  as  we  go  through 
the  bill  and  hear  the  various  suggestions 
made  in  ways  that  the  bill  could  be  im- 
proved or  ways  that  the  bill  might  fail  to 
meet  the  objective  of  statesmanship,  is  it 
not  possible  some  of  us  who  do  not  serve 
on  the  committee  might  have  some 
thoughts  about  ways  that  the  bill  could 
be  Improved,  for  better  or  for  worse? 

Mr.  ALLEN.  I  think  it  is  entirely  likely, 
and  I  think  each  Senator  ought  to  have 
an  opportunity  to  make  some  input  into 
this  staggering  bill. 

Mr.  LONG.  Now,  in  the  event  that  one 
of  us  should  think  of  something  that 
might  improve  the  bill,  either  on  the 
high  side  or  low  side  or  with  regard  to 
some  restriction  in  the  way  that  the 
funds  would  be  spent  or  even  something 
that  should  be  added  to  the  bill  in  the 
way  of  appropriations,  once  cloture  has 


been  voted  would  we  not  then  be  fore- 
closed from  offering  our  amendments  to 
improve  the  bill? 

Mr.  ALLEN.  That  certainly  is  correct. 
You  would  be  limited  to  whatever 
amendments 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  Let  me  answer  the  ques- 
tion. 

Mr.  MAGNUSON.  Yes. 

Mr.  ALLEN.  You  would  be  confined  to 
amendments  at  the  desk,  and  it  takes 
unanimous  consent  even  to  get  those  eli- 
gible for  consideration  unless  they  have 
been  read.  Just  my  own  looking  at  this 
bUl  a  few  moments  ago  disclosed  the  fact 
that  it  is  not  a  $36  billion  bill  but  it  is 
a  $40  billion  bill  because  they  are  not 
figuring  into  the  amount  shown  here  a 
carryover  of  appropriation  on  two  items 
last  year  that  add  some  $4  billion  to  the 
bill,  as  the  Senator  from  Alabama  un- 
derstands it.  If  he  is  wrong,  he  can  be 
corrected. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  ALLEN.  For  a  question  only;  yes. 

Mr.  MAGNUSON.  I  am  very  glad  that 
we  are  discussing  the  money  part  of  the 
bill.  I  hope  to  have  a  full  discussion  on 
the  money  parts  of  the  bill.  We  wanted 
to  get  the  busing  thing  out  of  the  way 
and  then  get  down  to  what  the  bill  is  all 
about. 

Mr.  ALLEN.  I  yield  only  for  a  question 
I  win  say  to  the  distinguished  Senator 
from  Washington. 

Mr.  LONG.  Are  we  to  understand  the 
cloture  motion  is  limited  only  to  the 
busing  amendment? 

Mr.  MAGNUSON.  Yes;  I  believe  that  is 
correct. 

Mr.  ALLEN.  Senator,  I  will  have  to  beg 
his  pardon  for  pointing  out  that  he  is 
incorrect.  I  have  a  copy  of  the  cloture 
motion  in  my  hand  and  it  says : 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
H.R.  8069.  the  Labor-HEW  Appropriation  Bill 
for  1976. 

So  it  is  directed  against  the  whole  bill, 
I  will  have  to  advise  the  Senator. 

Mr.  MAGNUSON.  Well,  if  that  Is  the 
case,  we  imderstood  the  cloture  motion — 
it  was  Friday  when  we  filed  it — dealt 
with  the  busing  provision. 

Mr.  ALLEN.  Yes.  I  yielded  only  for  a 
question,  and  I  will  have  to  tell  the  Sena- 
tor that  I  will  yield  no  further. 

Mr.  MAGNUSON.  Is  It  true 

Mr.  ALLEN.  No,  sir;  I  will  yield  for  a 
question  only. 

Mr.  MAGNUSON.  Is  it  true  that  the 
cloture  motion  first  filed  deals  with  the 
whole  bill? 

Mr.  ALLEN.  This  was  filed  on  Sep- 
tember 19,  1975,  and  it  deals  with  the 
whole  bill.  I  have  a  copy  in  my  hand. 

Mr.  MAGNUSON.  I  may  consider 
voting  against  that  myself  because  I 
want  a  full  discussion. 

Mr.  ALLEN.  I  thought  the  Senator 
would.  That  is  the  reason  I  was  com- 
menting on  the  fact  that  we  were  being 
gagged  here  under  the  provisions  of 
cloture. 

Mr.  MAGNUSON.  Well.  I  want  a  full 


discussion  of  the  money  provisions  of 
this  bill. 

Mr.  ALLEN.  I  would  be  willing  at  a 
later  time,  when  the  Senator  from  Ala- 
bama yields  the  floor,  and  I  hope  the 
Senator  will  ask  unanimous  consent  to 
withdraw  this  cloture  motion,  and  the 
Senator  from  Alabama  would  not  object. 
But  I  yield  no  further.  I  yielded  only  for 
a  question.  I  must  proceed  with  my  dis- 
cussion because  I  have  a  lot  of  ground 
to  cover. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes,  I  will  yield  for  a 
further  question. 

Mr.  LONG.  If  we  are  going  to  be  asked 
to  vote  for  a  cloture  motion  which 
would  apply  to  the  entire  biU,  would  not 
that  present  then— and  if  that  is  what 
is  before  us  would  tliat  not  then  pre- 
sent—the problem  the  Senator  from 
Louisiana  speaks  to,  that  someone  might 
point  out  the  defects  in  the  bUl  which 
could  be  corrected  bv  amendment  or  else 
someone  might  offer  an  amendment 
which  might  be  meritorious  on  a  $40  bil- 
lion bill  insofar  as  the  amendment  goes, 
but  it  might  leave  much  to  be  desired, 
and  would  we  not  then  be  left  in  a  situa- 
tion where  we  could  not  improve  upon 
the  amendment  or  improve  upon  the  bill 
because  those  of  us  who  do  not  serve  on 
the  Appropriations  Committee  could  not 
conceivably  have  had  the  foresight  to 
have  anticipated  what  an  amendment 
might  be  before  we  had  a  chance  to  have 
it  discussed? 

Mr.  ALLEN.  That  is  right.  There  could 
be  no  amendment  to  an  amendment.  It 
would  have  to  be  up  and  down  on  the 
amendment  or  else  on  a  motion  to  table 
Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  another  question^ 
Mr.  ALLEN.  Yes. 

Mr.  MAGNUSON.  As  the  Senator 
knows,  tlie  chairman  of  the  subcommit- 
tee has  not  participated  in  this  debate  on 
busing  at  all. 

Ml-.  ALLEN.  That  is  correct. 
Mr.  MAGNUSON.  I  am  going  to  vote 
as  a  Senator  from  the  State  of  Wash- 
ington in  the  way  I  please  on  the  busing 
amendment,  but  even  though  I  do  not 
think  it  belongs  on  this  bill,  I  am  going 
to  let  the  Senate  work  its  own  will.  E>oes 
the  Senator  think  that  Is  the  best  way 
to  do  it? 

Mr.  ALLEN.  I  think  the  distinguished 
Senator  from  Washington  has  acted  with 
every  conceivable  and  admirable  degree 
of  propriety  with  respect  to  the  bill,  and 
I  commend  him  for  that. 

Mr.  MAGNUSON.  Does  the  Senator 
realize  that  the  Senator  from  Washing- 
ton would  be  the  last  person,  even  though 
I  did  join  in  the  cloture  motion  when  we 
were  talking  about  busing,  to  knowingly 
want  to  prevent  full  discussion  on  the 
money  part  of  this  bill?  That  is  what  this 
biU  is  aU  about.  It  is  a  big  bill ;  It  Is  a  com- 
plex bill.  I  do  not  want  any  gag  rule  on 
discussing  the  money  items  in  this  bill, 
because  we  might  get  some  good  amend- 
ments that  will  make  the  bill  more  palat- 
able because,  apparently,  the  Senator's 
colleague  from  Alabama  suggests  It 
might  be  vetoed.  Of  course,  that  is  not 
new  for  the  Senator  from  Washington. 
I  have  been  vetoed  at  least  five  times. 
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Mr.  ALLEN.  Is  the  Senator  through 
with  his  question? 

I  hate  to  be  technical  with  the  Sena- 
tor, but  I  must  insist  that  he  confine  his 
remarks  to  a  question.  If  the  Senator  is 
through,  I  would  like  to  proceed. 

Mr.  MAGNUSON.  I  wanted  my  posi- 
tion clearly  understood. 

Mr.  ALLEN.  I  understand  the  Senator's 
position';  I  have  no  quarrel  with  it.  I  am 
glad  that  I  was  able  to  point  out  to  him 
that  the  cloture  motion  is  directed 
against  debate  as  against  the  entire  bill. 
I  thought  that  was  unwise  and  I  did  not 
feel  that  the  Senator  from  Washington 
would  be  a  party  to  any  such  move. 

I  am  delighted  to  hear  from  his  own 
lips  that  he  would  not  be  a  party  to  any 
such  effort  and  that  he  will  vote  against 
this  cloture  motion,  if  it  is  stiU  before 
the  Senate  tomorrow.  I  am  hopeful  it 
will  be  withdrawn  between  now  and  then. 

Mr.  President,  discussing  further  the 
size  of  this  appropriation  at  $40  billion, 
we  have  to  read  some  of  the  fine  print, 
it  seems  to  the  Senator  from  Alabama, 
being  unfamiliar  with  statistics.  On  the 
front  of  the  bill  it  speaks  of  amoimt  of 
comparable  appropriations  for  1975,  $43 
billion,  and  this  bill,  $36,265,000,000,  and 
Just  at  first  blush  it  would  look  like  they 
were  cutting  down  about  $7  billion  on 
the  appropriation. 

The  Senator  from  Alabama  knew  that 
could  not  be.  Whoever  heard  of  cutting 
an  appropriation  $7  billion,  unless  pos- 
sibly it  is  the  appropriation  for  the  De- 
fense Etepartment,  that  would  have  a 
pretty  good  chance  here  in  the  Senate. 

But  the  explanation  given  by  able 
members  of  the  staff  at  my  request 
points  out  that  a  substantial  portion  of 
this  decrease — that  is,  from  the  $43  bil- 
lion in  1975  and  the  $36  billion  in  this 
fiscal  year — is  the  result  of  a  2 -year  ap- 
propriation, we  know  that  we  generally 
appropriate  just  for  1  year,  a  2-year 
appropriation  in  1975  for  unemployment 
benefits  of  $5,700,000,000  and  public 
service  jobs  $2.5  billion. 

So  as  I  pointed  out  earlier  in  my  dis- 
cussion, this  2 -year  appropriation 
amounted  to  $8.2  billion  and  since  that 
was  for  2  years,  half  last  year  and  half 
this  year,  obviously  it  would  have  to  add 
$4  billion  to  this  $36  billion,  and  I  as- 
sume— and  I  will  stand  corrected  if  I 
should  happen  to  misstate  it — we  would 
have  to  take  away  $4  billion  from  the 
amount  shown  here  as  to  the  1975  appro- 
priation, which  says  here  $43,307,000,000. 

It  Is  true,  they  appropriated  last  year 
an  extra  $8  billion,  but  half  of  it  for  last 
year  and  half  for  this.  So,  to  get  a  real, 
true  pictiure,  we  have  to  take  page  1  of 
the  report  here — and  I  am  not  stating 
that  there  is  anything  misleading  about 
it,  but  for  someone  not  used  to  examin- 
ing statistics,  he  would  have  to  look  at  it 
the  second  time  to  catch  up — and  one 
would  have  to  take  $4  billion  off  last  year, 
as  the  Senator  from  Alabama  would 
construe  it,  and  then  add  $4  billion  to 
1976. 

Instead,  as  this  first  page  says,  of  this 
bill  being  $7  billion  less  than  the  ap- 
propriations last  year,  actually  it  is  more 
than  the  appropriation  last  year. 

That  is  just  how  confused  one  can 
get  looking  at  figures.  Instead  of  being 


$7  billion  less  than  last  year,  it  is  more 
than  last  year,  as  I  read  these  figures. 
The  chairman  of  the  committee  is  here 
and  if  I  misstate  the  facts  I  am  sure  he 
will  have  the  opportunity  eventually  to 
correct  them. 

A  cloture  motion  was  filed  as  to  the 
bill.  The  distinguished  chairman  of  the 
committee,  the  distinguished  senior  Sen- 
ator from  Washington,  is  entitled  to  a 
great  deal  of  credit  for  the  hard  work 
and  dedication  he  puts  into  his  chair- 
manship of  that  committee  and  his 
chairmanship  of  the  subcommittee  of  the 
Appropriations  Committee.  I  have  always 
appreciated  the  fair  manner  in  which 
he  has  handled  bills  which  he  has  man- 
aged here  on  the  floor.  He  has  given 
every  Senator  an  opportunity  to  make 
input  into  the  bill  and,  as  the  amount 
provided  in  the  biU  goes  higher,  higher, 
higher,  higher,  by  every  amendment  of- 
fered here  on  the  floor,  he  has  cautioned 
and  cautioned  and  cautioned  that  the 
bill  is  getting  out  of  hand  and  urges  Sen- 
ators to  hold  their  requests  for  amend- 
ments in  line  in  order  that  the  bill  might 
stand  some  chance  of  being  approved 
by  the  President. 

Being  realistic,  I  feel  reasonably  sure 
that  this  bill  at  some  stage  of  the  pro- 
ceedings will  pass,  with  or  without  mean- 
ingful antibusing  amendments. 

I  do  not  believe  cloture  will  be  adopted 
on  tomorrow,  especially  in  view  of  the 
statement  of  the  distinguished  manager 
of  the  bill  that  he  will  not  vote  for  clo- 
ture. But  eventually,  the  bill  will  pass  in 
some  form. 

I  am  not  sure,  Mr.  President,  that  it 
would  be  a  good  thing  for  this  bill  to  ever 
leave  the  Senate.  What  would  that  mean? 
Would  that  mean  the  Department  of 
HEW  would  not  have  any  money  on 
which  to  operate?  Why,  of  course  not. 

Our  fiscal  year  started  on  July  1  and 
this  bill  that  we  are  considering  here  to- 
day is  the  appropriation  bill  for  July  1 
through  June  30.  Then  somewhere  along 
the  line  they  are  going  to  adjust  our  fis- 
cal year  to  make  it  October  1  through 
September  30,  and  if  so,  then  at  least 
one-fourth  of  the  amoimt  of  this  appro- 
priation will  be  added  on  for  the  transi- 
tion period. 

But  the  point  I  am  making  is  that  if 
we  do  not  have  an  appropriation  bill  for 
the  Department  of  HEW,  HEW  will  keep 
on  going. 

We  have  these  monolithic  agencies  and 
bureaus  that  are  getting  to  where  they 
are  greater  than  the  Government  Itself 
and  just  have  life  on  their  own,  and  there 
is  no  just,  no  effective  control  of  these 
tremendous  bureaus. 

They  are  going  to  find  a  way  to  stay  in 
operation.  We  can  rest  assured  of  that. 

How  is  it  handled?  There  is  no  appro- 
priation bill.  Here  it  is  the  last  one-third 
of  September  and  no  appropriation  bill 
covering  the  period  since  July  1. 

Well,  they  operate  on  a  continuing  res- 
olution. What  does  that  do?  That  car- 
ries on  the  appropriation  for  the  preced- 
ing fiscal  year,  or,  if  the  bill  passes  one 
House,  the  figure  at  which  It  passed  the 
House  if  it  is  lower  than  the  appropria- 
tion for  the  preceding  year.  In  other 
words,  they  protect  the  Department  by 
giving  it  what  it  received  the  year  before. 


or,  if  the  bill  has  passed  one  House,  the 
figure  at  which  it  passed  that  House  if 
it  is  lower  than  the  amount  of  the  year 
before.  So  if  they  cannot  get  a  full  con- 
gressional expression  on  it  by  passage  of 
the  appropriation  bill,  they  can  at  least 
take  what  they  had  last  year.  If  Con- 
gress is  thinking  along  the  lines  of  a 
lesser  amount  then  they  take  the  lesser 
amount  proposed  by  the  House  which  had 
passed  the  bill.  Of  course,  if  both  Houses 
passed  the  bill,  it  would  be  a  moot  ques- 
tion because  they  would  then  have  the 
appropriation  bill,  provided  the  President 
signs  it. 

I  believe  at  least  2  years  running, 
and  maybe  3,  we  did  not  have  an  ap- 
propriation bill  for  the  Department  of 
HEW.  I  believe  we  can  get  along  without 
it  again. 

Let  us  see  what  would  hapi}en.  Let  us 
see  if  that  would  be  fiscally  responsible  if 
debate  on  this  matter  never  ends  and  the 
bill  at  long  last  is  withdrawn  from  con- 
sideration here  in  the  Senate.  Not  being 
a  member  of  the  committee,  I  did  call  on 
the  very  efficient  and  dedicated  staff  to 
furnish  me  with  some  figures.  If  worse 
comes  to  worst,  or,  I  might  say,  if  best 
comes  to  best  and  this  bill  is  not  passed 
here  in  the  Senate,  what  effect  would  it 
have? 

The  staff  advises  me  that  programs 
contained  in  the  Labor-HEW  appropria- 
tion bill  are  presently  operating  under 
the  terms  of  the  continuing  resolution. 
Public  Law  94-41,  to  which  I  referred  a 
moment  ago.  If  programs  in  the  bill  were 
to  operate  under  the  continuing  resolu- 
tion for  the  entire  fiscal  year  1976,  it  is 
estimated  that  the  total  authorized 
spending  level  would  be  $35.6  billion. 
That  was  not  counting  the  $4  billion  car- 
ryover I  mentioned  a  moment  ago.  That 
would  be  the  amount  appropriated  here. 

This  represents  a  $600  million  reduc- 
tion below  the  pending  Labor-HEW  bill 
prior  to  conference  with  the  House. 

Of  course,  there  will  not  be  any  con- 
ference with  the  House  if  the  bill  stops 
here. 

Well,  that  is  most  interesting  to  the 
Senator  from  Alabama.  So  the  most  fis- 
cally responsible  vote  that  I  could  cast 
with  respect  to  this  bill  is  to  vote  "No" 
on  it.  That  would  allow  the  programs  to 
continue  at  a  level  of  $600  million  less 
than  the  bill  provides.  That  would  not  be 
quite  as  much  of  a  reduction  as  is  con- 
tained in  the  amendment  I  plan  to  offer, 
which  would  result  in  a  reduction  of  Si 
billion.  A  $600  million  saving  is  not  too 
bad.  That  would  be  a  pretty  constructive 
vote  if  by  my  vote  I  could  help  save  the 
taxpayers  $600  million.  I  would  say  that 
was  a  pretty  good  day's  work.  We  do  not 
often  have  the  opportunity  to  save  $600 
million  here  In  the  Senate. 

It  may  well  be,  Mr.  President,  that 
those  pushing  this  bill,  because  of  con- 
servative thought,  have  done  quite  a  bit 
of  good,  those  who  are  pushing  the  effort 
to  obtain  cloture,  the  effort  to  cut  off 
debate.  As  long  as  that  cloture  petition 
is  pending,  we  are  going  to  have  a  vote  on 
It  tomorrow.  I  would  predict  that  with 
the  chairman  feeling  as  he  does  he  Is 
going  to  vote  against  it. 

I  do  not  believe  it  is  going  to  get  the 
required  60  votes.  It  might  get  59. 1  doubt 
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If  it  gets  60.  That  60  sometimes  proves 
a  little  difficult. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  yield  for  a  minute? 


CLOTURE  MOTION 

The  PRESIDING  OFFICER  (Mr. 
Brooke).  I  send  to  the  desk  a  cloture 
motion,  presented  under  rule  XXII,  and, 
without  objection,  direct  the  clerk  to 
read  the  motion. 

The  assistant  legislative  clerk  read  as 

follows: 

CLOTtTHE  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  H.R. 
8069,  the  Labor-HEW  Appropriation  BUI  for 
1976. 

Edward  W.  Brooke,  Charles  McC. 
Mathlas.  Jr.,  Richard  S.  Schwelker,  Mike 
Mansfield,  Robert  T.  Stafford,  Oale  W. 
McGee.  Lowell  P.  Welcker,  Jr.,  Mark  O.  Hat- 
field, Hugh  Scott,  Alan  Cranston,  James  B. 
Pearson,  Clifford  P.  Case,  Edward  M.  Ken- 
nedy, Mike  Gravel,  Walter  F.  Mondale, 
Gary  Hart. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  make  it  clear  that  the 
Chair  submitted  that  cloture  motion  in 
his  capacity  as  a  Senator  from  Massa- 
chusetts and  not  in  his  capacity  as  the 
Presiding  OflBcer  of  the  Senate. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  without  losing  his  right  to  the 
floor? 

Mr.  ALLEN.  Yes.  sir. 


ORDER  FOR  HOUSE  CONCURRENT 
RESOLUTION  400  TO  BE  HELD  AT 
THE  DESK 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Concur- 
rent Resolution  400,  relating  to  the  en- 
rollment of  the  bill,  H.R.  4005,  be  held 
at  the  desk.  1 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  without  losing  his  right 
to  the  floor  so  that  I  might  suggest  the 
absence  of  a  quorum. 

Mr.  ALLEN.  I  yield  with  that  under- 
standing. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  a  half  minute? 

Mr.  ALLEN.  The  distinguished  major- 
ity leader  asked  that  I  yield  without  los- 
ing my  right  to  the  fioor  so  that  he  might 
put  in  a  quorum  call.  Is  that  correct? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  MAGNUSON.  May  I  have  a  half 
minute? 

Mr.  ALLEN.  I  will  yield  for  a  question. 

Mr.  MAGNUSON.  I  just  wanted  to 
make  the  record  clear.  If  a  cloture  mo- 


tion is  filed  to  limit  debate  on  the  matter 
of  the  busing  amendment,  I  will  vote  for 
it,  but  I  do  not  want  to  limit  debate  on 
the  money  items  in  the  bill. 

Second,  just  to  clear  the  record,  the 
figures  which  the  Senator  from  Alabama 
stated  today  are  basically  correct.  If 
there  were  no  Labor-HEW  appropriation 
bill  for  fiscal  1976  and  we  were  to  remain 
on  the  continuing  resolution  for  the  bal- 
ance of  fiscal  1976,  we  would  be  provid- 
ing budget  authority  totaling  about 
$35.6  billion. 

It  is  true  that  the  present  HEW  bill  is 
$600  million  over  the  continuing  resolu- 
tion level. 

We  would  be  voting  to  cut  a  great 
many  essential  programs  if  we  did  not 
vote  for  this  bill.  I  want  that  clear  in  the 
Record. 

Mr.  ALLEN.  Mr.  President,  insofar  as 
the  agreement  was  made  that  I  might 
yield  for  the  request  for  a  quorum  call 
without  losing  my  right  to  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  In  other  words,  when  the 
quorum  call  has  been  completed,  the 
Senator  from  Alabama  will  be  recog- 
nized?   

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  distinguished  Senator  from  Alabama 
yield  to  me  again  on  the  same  basis  as 
before? 

Mr.  ALLEN.  If  I  may  be  granted  that 
permission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  10  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESIGNATION  OF  TIME  FOR  VOTE 
ON  CLOTURE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
cloture  motion  occur  at  approximately 
the  hour  of  2 :  15  p.m.  tomorrow,  with  the 
live  quorum  call  mandatory  imder  the 
rules  to  begin  at  2  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  all  amendments  at  the  desk 
at  that  time  be  considered  eligible. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MANSFIELD.  Mr.  President,  I 
again  suggest  the  absence  of  a  quorum, 
under  the  same  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE  APPROPRIATION   ACT,    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  mak- 
ing appropriations  for  the  Departments 
of  Labor  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976, 
and  for  other  purposes. 

Mr.  ALLE3^.  Mr.  President,  earlier,  im- 
mediately before  the  quorum  call,  I  hsul 
the  floor  and  was  discussing  the  various 
amendments  having  to  do  with  busing 
and  assignment  of  students  and  teachers 
by  reason  of  race,  and  discussing  the 
tremendous  amount  of  appropriation 
provided  in  the  HEW  appropriations  bill. 
I  also  read  an  unusual  letter  from  Sec- 
retary of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  Dr.  David  Mathews, 
former  president  of  the  University  of 
Alabama.  I  was  pleased  to  note  that  he, 
as  Secretary  of  the  Department,  took  ex- 
ception to  the  magnitude  of  the  appro- 
priation to  his  department.  He  suggested 
that  it  was  far  out  of  line,  that  it  was 
more  than  $900  million  more  than  the 
Department  of  Health,  Education,  and 
Welfare  budget  request,  I  assume  he 
meant,  and  that  it  was  more  than  $1  bil- 
lion out  of  line  from  the  President's 
budget.  I  assume  that  meant  the  budget 
of  the  OMB. 

I  was  pleased  that  this  highly  knowl- 
edgeable, dedicated,  and  able  Secretary 
of  the  Etepartment  of  Health,  Education, 
and  Welfare,  from  my  home  State  of 
Alabama,  has  not  laid  aside  his  Alabama 
views,  his  Alabama  conservatism,  just 
because  he  has  taken  on  duties  here  In 
the  Federal  bureaucracy. 

Whereas  his  recommendation  that  the 
bill  be  recommitted  to  the  Committee  on 
Appropriations  has  not  gathered  a  great 
deal  of  support,  I  have  offered  an 
amendment,  that  would  come  up  in  due 
course,  seeking  to  cut  this  overall  ap- 
propriation by  $1  billion,  and  get  it  very 
well  in  line  with  the  President's  recom- 
mendation, for  it  is  $1,100,000,000  over 
the  President's  recommendation. 

That  would  constitute  about  a  2V2- 
percent  reduction  in  each  of  the  various 
appropriations  to  the  various  agencies, 
departments,  and  functions  of  the  De- 
partment of  Health,  Education,  and 
Welfare. 

I  would  believe  that,  with  a  little  bit 
of  belt  tightening,  this  department  could 
eke  out  the  year  with  just  $39  billion  to 
spend  instead  of  some  $40  billion.  I  be- 
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lleve  they  could  make  enoiigh  of  a 
sacrifice  there  to  save  this  $1  billion  pro- 
posed by  my  amendment. 

This  savings  would  only  be  a  drop  in 
the  bucket  against  the  tremendous  up- 
coming deficit  of  the  Treasury  for  this 
fiscal  year,  which  now  looks  as  though  it 
would  nm  in  excess  of  $83  billion. 

But  the  way  to  stop  the  increases  in 
spending  is  to  cut  appropriations,  and 
that  is  what  this  amendment — that  will 
not  be  voted  on  today,  perhaps  will  not 
be  voted  on  tomorrow,  but  it  will  be 
reached — would  do. 

Mr.  President,  an  interesting  byplay 
took  place  a  moment  ago.  The  Senator 
from  Alabama,  having  the  floor,  and  the 
distinguished  Presiding  Officer  of  the 
Senate,  the  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke),  acting  in 
his  capacity  as  the  Senator  from  Mas- 
sachusetts, interrupted  the  Senator  from 
Alabama  to  file  a  cloture  motion  seeking 
to  bring  to  a  close  debate  on  this  bill. 

It  is  interesting,  Mr.  President,  that 
the  rules  are  such  that  they  protect  the 
right  of  a  Senator  to  intervene  in  a  dis- 
cussion to  the  extent  of  allowing  the  fil- 
ing of  a  cloture  motion,  even  though  that 
temporarily  stops  the  speaking  Senator 
while  the  cloture  motion  is  being  received 
and  is  being  read.  Without  that  rule,  a 
Senator  might  talk  for  2  or  3  days,  if  he 
did  not  yield,  and  during  that  time  a  clo- 
ture motion  could  not  be  filed.  This  rule 
is  logical. 

We  were  talking  earlier  about  the  par- 
liamentary situation:  An  amendment 
and  a  substitute  to  that  amendment  and 
then  a  perfecting  amendment  offered  to 
the  original  amendment.  This  chain  is 
very  logical  and  gives  the  Senate  an  op- 
portunity to  test  conflicting  and  dispar- 
ate views  of  its  Members.  It  gives  the 
Senate  an  opportunity  to  waive  the  vari- 
ous refinements  offered  to  legislation  as 
it  is  pending  on  the  floor.  This  method 
of  presenting  a  cloture  motion  is  logical 
and  it  is  right  and  it  is  proper. 

I  was  interested  in  the  development 
earlier  in  the  afternoon,  when  I  spoke 
of  the  fact  that  on  this  $40  billion  bill, 
a  cloture  motion  was  filed  on  Friday,  call- 
ing for  a  vote  on  tomorrow,  because  the 
issue  comes  up  for  a  vote  on  the  second 
day  thereafter.  I  was  saying  that,  sure- 
ly, with  a  $40  billion  appropriation  in- 
volved, it  would  not  be  proper  to  cut  off 
debate  and  to  limit  amendments,  with  so 
much  involved. 

The  distinguished  manager  of  the  bill, 
Mr.  Macnuson,  the  chairman  of  the  com- 
mittee, was  of  the  opinion  that  the  clo- 
ture motion  was  directed  not  at  the  bill 
as  a  whole  but  at  the  amendment  In  the 
first  degree,  by  Mr.  Hugh  Scott  and  Mr. 
Humphrey,  which  is  now  pending.  But 
when  he  found  that  the  cloture  motion 
is  not  directed  at  the  so-called  busing 
amendments  but  at  the  entire  bill,  even 
though  he  had  signed  that  cloture  mo- 
tion, he  stated  that  he  was  going  to  vote 
against  cloture  on  tomorrw.  The  second 
cloture  motion,  the  one  that  was  filed 
just  a  few  moments  ago,  does  not  con- 
tain the  name  of  the  distinguished  Sen- 
ator troca  Washington  (Mr.  Macnuson), 
and  he  stated  on  the  fioor  of  the  Sen- 
ate that  he  is  going  to  vote  against  that 
cloture  motion. 


Mr.  President,  cloture  has  been  in- 
voked rather  easily  in  the  Senate.  Some- 
times they  bring  up  a  bill  and  file  a  clo- 
ture motion  before  a  single  word  is  said 
in  debate  on  either  side,  and  they  go 
ahead  and  vote  cloture  by  a  top-heavy 
vote.  But  I  would  hazard  the  guess  that 
cloture  is  not  going  to  be  invoked  tomor- 
row, and  I  would  hazard  the  guess  that 
cloture  is  not  going  to  be  invoked  on 
the  next  legislative  day.  I  believe  it  will 
not  be  invoked  because  of  two  very  basic 
reasons.  One  is  that  we  need  a  showdown 
on  the  issue  of  forced  busing  of  school- 
children to  achieve  a  racial  balance  in 
our  public  schools,  and  we  need  full  dis- 
cussion of  this  $40  billion  bill. 

Mr.  President,  these  tremendous  bu- 
reaus of  the  Federal  Government  are  be- 
coming so  large,  are  mushrooming  in  size 
to  such  an  extent,  that  they  are  becom- 
ing well  nigh  urunanageable.  It  is  hard  to 
slow  them  down.  It  is  hard  to  rein  them 
in.  So  when  we  have  a  $40  billion  appro- 
priation before  us  and  they  talk  about 
cutting  off  debate,  I  do  not  believe  the 
Senate  is  going  to  look  with  favor  on 
that:  and  when  they  talk  about  limiting 
debate  with  respect  to  legislation  in- 
volving our  schoolchildren,  I  do  not  be- 
lieve they  are  going  to  cut  off  debate  on 
that  vital  issue. 

Mr.  President,  suppose  we  come  to  an 
impasse.  Suppose  the  debate  goes  on. 
Suppose  it  goes  on  for  such  a  time  that 
this  bill  is  withdrawn.  Does  that  mean 
that  HEW  will  have  no  funds  with  which 
to  operate?  Well,  hardly.  We  have  a  con- 
tinuing resolution  that  provides  that  un- 
til such  time  as  provided  in  the  bill— it  is 
more  or  less  piecemeal — or  until  an  ap- 
propriation bill  is  passed,  we  would  op- 
erate on  last  year's  appropriation  or  the 
appropriation  provided  in  the  bill  passed 
by  either  House,  whichever  amount  is 
lower. 

The  committee  has  furnished  me  fig- 
ures to  the  effect  that  if  this  biU  is  not 
passed,  it  will  have  the  effect  of  carrying 
on  the  program  of  HEW,  but  at  a  $600 
million  reduction  below  the  amount  pro- 
vided in  the  Senate  bill.  That  is  some  re- 
duction, but  it  is  not  nearly  enough.  It  is 
not  as  much  as  the  reduction  provided 
by  my  $1  billion  cut,  but  it  would  be  a 
saving  over  the  amount  in  the  Senate 
bill. 

Mr.  President,  the  distinguished  Sena- 
tor from  Louisiana  (Mr.  Long)  pointed 
out  why  it  would  not  be  fair  to  choke  off 
discussion  and  choke  off  amendments  on 
this  tremendous  bill.  He  pointed  out  that 
only  those  amendments  could  be  received 
which  were  at  the  desk  at  the  time  of  the 
cloture  vote:  that  frequently,  the  pend- 
ency of  an  amendment,  in  the  light  of 
the  discussion  that  takes  place,  points 
out  the  need  for  an  amendment  to  that 
amendment.  But  that  is  not  permitted 
after  we  vote  cloture.  We  have  to  take 
these  amendments  exactly  as  they  ap- 
pear. We  cannot  make  a  comma  out  of  a 
period  or  a  period  out  of  a  comma.  We 
cannot  dot  an  "i"  or  cross  a  "t."  It  Is  un- 
changeable as  the  law  of  the  Medes  and 
the  Persians.  Whatever  Is  there  Is  what 
Is  voted  on.  So  amendments  to  amend- 
ments would  be  eliminated. 

A  real  defect  in  a  bill,  pointed  out  dur- 
ing discussion  after  cloture  vote,  that 
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everyone  admitted  should  be  changed, 
could  not  be  changed  except  by  imani- 
mous  consent,  unless  there  were  an 
amendment  at  the  desk.  So  it  is  very 
dangerous  on  a  bill  of  this  sort  to  cut 
off  debate. 

Yet,  Mr.  President,  in  the  face  of  the 
fact  that  the  distinguished  chairman 
(Mr.  Macnuson)  stated  that  he  would 
not  vote  for  cloture  if  it  were  directed 
against  the  entire  bill,  yet  the  second 
cloture  motion  comes  in — a  few  moments 
ago — and  it,  too,  is  directed  at  the  en- 
tire bill.  I  should  assume  that,  since  the 
distinguished  manager  of  the  bill  states 
that  he  is  against  this  cloture  motion 
and  he  refused  to  sign  it,  I  feel  there  is  a 
good  likelihood  that  the  cloture  will  not 
be  voted. 

Mr.  President,  why  this  discussion  this 
afternoon?  Well,  in  the  first  place,  it 
gives  an  opportunity  to  point  out  the 
tremendous  size  of  this  appropriation. 
It  gives  an  opportunity  to  analyze  some 
of  the  figures  in  the  Senate  committee 
report.  Here  is  the  report,  with  table 
after  table— more  than  a  dozen  tables, 
well  over  100  pages  of  hard  facts  as  to 
this  bill.  If  one  picks  the  report  up  and 
glances  at  it,  one  is  overwhelmed  with 
the  tremendous  reductions  that  have 
been  accomplished  in  this  bill  as  com- 
pared to  last  year's  bill.  Here,  in  the 
next-to-bottom  line  on  the  first  page,  it 
says  that  this  till  pending  "is  under  the 
comparable  appropriations  for  1975  of  $7 
billion." 

That  just  looked  so  good  to  the  Sena- 
tor from  Alabama  that  he  wanted  to  ex- 
amine it  a  little  bit  further  and  see  where 
this  reduction  came  from,  because  he 
saw  that  the  amount  of  the  comparable 
appropriations  for  1975  were  $43,307,- 
000,000  and  this  appropriation  is  only 
$38  billion;  hence,  an  apparent  saving 
of  $7  billion.  Well,  with  a  little  aid  from 
the  able  staff,  we  were  able  to  analyze 
that  a  bit  and  see  that  instead  of  there 
being  a  $7  billion  saving,  there  is  no 
saving  at  all.  In  fact,  this  appropriation 
is  greater  than  the  appropriation  for 
last  year.  So  this  bill  will  require  just  a 
little  bit  of  scrutiny. 

This  is  not  a  $7  billion  error.  This  is 
reporting  the  thing  a  little  bit  different- 
ly. All  of  the  facts  and  figures  are  here 
in  the  fine  print,  I  am  sure.  But  the  able 
and,  I  shall  say,  impartial  and  dedicated 
staff  has  pointed  out  to  me,  at  my  re- 
quest, where  the  joker  is  in  that  amaz- 
ing statistic,  converting  a  $7  billion  sav- 
ing into  a  loss  of  millions  of  dollars.  I 
do  not  know  just  how  many;  I  have  not 
figured  it  out  that  close,  other  than  to 
say  it  is  greater  than  the  appropriation 
of  last  year,  even  though  the  statistics 
here  show  that  it  is  less  by  $7  billion. 

How  did  that  come  back?  A  substan- 
tial portion  of  this  decrease,  according 
to  the  staff,  is  the  result  of  a  2-year  ap- 
propriation in  1975  for  unemployment 
service  jobs  of  $2.5  billion. 

In  my  earlier  remarks,  calculating  this 
from  a  glance  at  this  note,  it  is  apparent 
that,  in  1975,  Congress  appropriated  $8.2 
billion  for  these  two  functions — unem- 
ployment benefits  and  public  service 
jobs.  In  my  previous  remarks,  I  divided 
that  equally  between  the  2  years.  This  Is 
a  2-year  appropriation,  whereas,  gener- 
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ally,  other  appropriations,  even  with  the 
Department  of  Health,  Education,  and 
Welfare,  Department  of  Defense,  Depart- 
ment of  Agriculture — all  the  depart- 
ments— as  a  general  rule  are  a  1-year 
appropriation.  But  these  emergency  ap- 
propriations were  for  2  years  and  in  cal- 
culating this,  I  took  roughly  half  of  this 
figure,  which  would  be  $4,100,000,000,  off 
of  the  $43  billion  for  last  year.  Then,  of 
course,  I  would  add  the  same  $4  billion  to 
the  $36  billion  shown  here  in  the  report 
as  the  appropriation  for  this  year.  The 
appropriation  is  less  this  year,  because 
the  2 -year  appropriation  was  made  last 
year  and  obviously,  they  did  not  have  to 
reapppropriate  when  the  money  was 
there,  available.  So  we  have  to  add  at 
least  the  $4,100,000,000.  But  I  am  ad- 
vised that  the  appropriation  was  made 
well  into  the  fiscal  year  and  even  though 
the  amount  was  $8.2  billion,  less  than 
half  of  that  amount,  considerably  less 
than  half,  was  used  last  year  and  con- 
siderably more  than  half  will  be  used 
during  this  fiscal  year.  So,  actually,  the 
$36  billion  will  be  increased  by  a  siun 
greatly  in  excess  of  $4.1  billion,  possibly 
as  much  as  $5  or  $6  billion. 

It  is  not  shown  in  this  appropriation, 
because  it  was  appropriated  last  year.  So 
we  are  looking  at  an  appropriation  of  in 
excess  of  $41  billion.  And  we  talk  about 
cutting  off  debate  on  that?  I  do  not  be- 
lieve the  Senate  is  going  to  do  that. 

Now  a  stalemate  has  been  reached  in 
this  matter,  resulting  from  what,  to  the 
Senator  from  Alabama,  seems  to  be  a 
minor  consideration  and  that  is  the 
pendency  of  the  present  Robert  C.  Byrd 
amendment. 

Senator  Robert  C.  Byrd  has  asked 
that  there  be  an  up-and-down  vote  on  his 
amendment.  It  is  an  important  amend- 
ment. It  has  to  do  with  preserving  the 
neighborhood  schools  and  forbidding 
HEW  from  using  any  of  the  funds  appro- 
priated by  this  bill  to  order  the  assign- 
ment of  students  beyond  their  nearest 
school  or  the  nearest  school  offering  the 
course  of  study  they  are  pursuing.  When 
I  said  "assignment"  the  word  is  "trans- 
portation," "require  directly  or  indirectly 
the  transportation  of  any  student  to  a 
school  other  than  a  school  which  is  near- 
est to  the  student's  home  and  which  of- 
fers the  course  of  study  pursued  by  such 
student." 

How  does  the  Byrd  amendment  figure 
into  the  parliamentary  situation?  Why 
can  that  not  be  disposed  of  and  get  on 
to  something  else  in  the  bill  so  we  will  be 
able  to  complete  our  action  on  the  bill  in 
the  reasonably  near  future? 

Last  week  the  Senate  added  to  the  bill 
the  so-called  Biden  amendment.  This 
amendment  was  sponsored  by  Mr.  Helms, 
Mr.  Tower,  Mr.  Nunn,  Mr.  Bentsen,  and 
Mr.  Thurmond.  It  provided  that — 

None  of  the  funds  appropriated  under  this 
Act  shall  be  used  to  require  any  school, 
school  system,  or  other  educational  Institu- 
tion, as  a  condition  for  receiving  funds, 
grants,  or  other  benefits  from  the  Federal 
Government,  to  assign  teachers  or  students 
to  schools,  classes,  or  courses  for  reasons 
of  race. 

Mr.  President,  an  appropriation  bill  is 
different  from  other  bills  pending  in  the 
Senate  in  that  amendments  constituting 


legislation,  that  is,  having  to  do  with 
affirmative  matters  providing  for  the 
method  and  procedure  of  handling  mat- 
ters or  prescribing  additions  by  way  of 
legislation  as  to  required  affirmative  ac- 
tion, that  would  be  legislation.  In  other 
words,  if  a  bill  appropriates  $10  billion 
for  a  given  function,  if  the  Senate  wanted 
to  say  that  this  money  shall  be  used  to 
accomplish  this  purpose  or  that  purpose 
or  the  other  purpose,  and  spelled  out  a 
different  procedure  from  that  provided 
by  the  bill,  that  would  be  legislation. 

But  the  rules  do  permit  any  Senator 
to  offer  an  amendment  not  to  prescribe 
what  an  agency  may  do  but  it  can, 
through  words  of  limitation,  prohibition, 
or  restriction,  provide  for  things  for 
which  the  funds  cannot  be  used.  So  it 
makes  quite  a  distinction.  The  Biden 
amendment  passed  by  the  Senate  quali- 
fied under  that  procedure,  which  is  part 
of  the  Senate  rules. 

Then,  Mr.  President,  subsequent  to  the 
passing  of  the  Biden  amendment,  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)  and  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Humphrey)  offered  an  amendment 
which,  too,  was  and  is  an  amendment  of 
limitation,  prohibition,  or  restriction, 
and,  as  such,  It  would  be  germane.  In 
fact,  it  was  ruled  to  be  germane  by  the 
Senate  Itself  under  one  of  the  rules  of 
the  Senate  where  the  question  of  ger- 
maneness of  an  amendment  can  be  de- 
cided by  the  Senate  itself  or  the  point 
raised  by  a  Senator. 

But  the  Scott  amendment  takes  noth- 
ing away  from  the  Biden  amendment.  It, 
too,  is  an  amendment  of  limitation,  pro- 
hibition or  restriction.  In  what  way? 
Well,  let  us  read  it.  It  is  only  four  lines 
long.  It  is  as  follows : 

None  of  the  funds  contained  In  this  Act 
shall  be  used  In  a  manner  inconsistent  with 
the  enforcement  of  the  fifth  and  fourteenth 
amendments  to  the  Constitution  of  the 
United  States  and  title  VI  of  the  Civil  Rights 
Act  of  1964. 

WeU,  does  not  that  language  sound 
quite  similar  to  the  Biden  language? 
Biden  says: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  used  to  require  any  school, 
school  system,  or  other  educational  insti- 
tution, as  a  condition  for  receiving  funds, 
grants,  or  other  benefits  from  the  Federal 
Government  to  assign  teachers  or  students 

And  so  forth. 

The  Scott  amendment  does  not  detract 
from  that,  does  not  supplant  it,  does  not 
amend  it,  does  not  modify  it.  It  does  not 
constrain  it  in  any  way  saying.  "None  of 
the  funds  contained  in  such  act  shall  be 
used  in  a  manner" — this  is  the  Scott 
amendment — "inconsistent  with  the  5th 
and  14th  amendments  to  the  Constitu- 
tion of  the  United  States  and  title  VI  of 
the  Civil  Rights  Act  of  1964." 

So  here  we  have  two  Items  of  limita- 
tion, prohibition,  or  restriction,  each  one 
having  a  separate  field  of  operation.  So 
the  passage  of  the  Scott  amendment  will 
not  affect  the  Biden  amendment,  and  I 
say  that  as  part  of  the  legislative  his- 
tory here  in  the  Senate  on  this,  on  the 
construction  of  this  bill.  Both  sections 
will  be  there.  It  will  be  read  in  pari 
materia,  giving  each  section  the  field  of 


operation  required  here.  Biden  says  no 
funds  shall  be  used  for  this  purpose,  and 
Scott  saying  no  funds  shall  be  used  for 
still  another  purpose. 

So  neither  one  wipes  out  the  other. 
They  both  have  a  field  of  operation.  They 
both  can  exist  and  coexist,  I  might  say, 
simultaneously  and  side  by  side. 

As  further  evidence  of  that,  Mr.  Presi- 
dent, the  bill  itself  in  sections,  I  believe. 
207  and  208,  list  other  sections  of  limita- 
tion, prohibition,  and  restriction  on  the 
use  of  these  funds. 

Section  207: 

No  part  of  the  funds  contained  In  this 
title  may  be  used  to  force  any  school  or 
school  district  which  Is  desegregated  as  that 
term  is  defined  In  title  IV  of  the  Civil  Rights 
Act  of  1964,  Public  Law  88-352,  to  take  any 
action  to  force  the  busing  of  students; 

and  so  forth  and  so  on. 

That  is  the  rule  they  apply  to  desegre- 
gated schools,  school  systems  where  they 
have  a  so-called  unitary  system  to  the 
satisfaction  of  the  Civil  Rights  Act,  ti- 
tle 4. 

Then  section  208  has  another  section 
of  limitation,  prohibition,  and  restric- 
tion: 

No  part  of  the  funds  contained  in  this 
title  shall  be  used  to  force  any  school  or 
school  district  which  Is  desegregated  to  take 
any  action  to  force  the  busing  of  students, 

and  so  forth  and  so  on,  a  similar  amend- 
ment having  to  do  with  desegregated 
schools. 

If  the  Scott  amendment  should  pass 
as  introduced,  then  we  would  have  four 
different  sections  in  the  bill,  each  having 
a  separate  field  of  operation,  but  none 
impinging  on  the  validity  and  authority 
of  any  of  the  other  sections. 

One  would  refer  to  each  section  to  see 
what  the  rule  is  with  respect  to  the  facts 
set  forth  in  that  section,  and  it  would 
give  each  one  of  them  a  field  of  opera- 
tion. In  no  sense  does  the  Scott  amend- 
ment abrogate,  or  nullify,  or  repeal,  or 
take  from,  or  detract  from  the  Biden 
amendment  to  which  I  have  alluded. 

The  Scott  amendment  was  filed  and 
then  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  offered  a 
substitute  to  the  Scott  amendment. 

I  will  read  that.  It  is  amendment  No. 
902.  It  states  In  effect.  If  It  Is  adopted, 
it  will  wipe  out  the  Scott  amendment 
and  the  words  of  this  amendment  will  be- 
come the  pending  amendment  before  the 
Senate,  and  further,  it  having  been  sub- 
stituted for  the  other  amendment,  it 
would  not  be  subject  to  further  amend- 
ment and  would  stand,  to  be  adopted  or 
rejected  by  the  Senate. 

So  that  was  the  status  of  the  proceed- 
ings on  Friday :  the  Scott  with  the  Helms 
amendment  offered  as  a  substitute. 

The  Helms  amendment,  being  an 
amendment  in  the  second  degree  to  the 
Scott  amendment,  which  is  the  amend- 
ment in  the  first  degree,  could  not  be 
amended  further.  So  the  distinguished 
Senator  from  West  Virginia  ( Mr.  Robert 
C.  Byrd)  offered  his  amendment,  amend- 
ment No.  903,  and  he  was  joined  by  Mr. 
Harry  F.  Byrd.  Jr.  of  Virginia,  Mr. 
Chiles  of  Florida,  Mr.  Ford  of  Kentucky, 
Mr.  Helms  of  North  Carolina,  Mr.  Hud- 
dleston  of  Kentucky,  Mr.  Nunn  of 
Georgia,  Mr.  Stone  of  Florida,  Mr.  Tal- 


29696 


CONGRESSIONAL  RECORD  —  SENATE 


September  22 y  1975 


MADGE  of  Georgia,  Mr.  Biden  of  Delawsu'e, 
and  Mr.  Allen  of  Alabama. 

What  this  amendment  does,  or  seeks 
to  do.  Is  to  perfect  the  Scott  amendment. 
The  word  "perfect"  In  the  Senate  parlia- 
mentary parlance  does  not  necessarily 
mean  that  it  is  going  to  preserve  the  idea 
of  the  first  tunendment,  the  amendment 
in  the  first  degree,  but  it  Is  going  to 
change  it,  or  offer  to  change  it. 

So  that  the  amendment  of  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  ,  amendment  No.  903,  offered  as  a 
perfecting  amendment  to  the  amend- 
ment of  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott),  amendment  No.  901, 
adopts  the  language  of  the  Scott  amend- 
ment as  long  as  it  is  not  saying  anything 
of  a  substantial  nature  or  a  controver- 
sial nature.  It  preserves  these  words : 

None  of  the  funds  contained  In  this  act 
shall  be  used.  .  . 

It  just  has  the  prohibition  or  words  of 
limitation  or  restriction,  preserves  those 
but  it  adds  the  meat  of  carrying  forward 
the  words : 

None  of  the  funds  contained  in  this  act 
shall  be  used 

And  then  taking  up  with  his  own  lan- 
guage: 

to  require  directly  or  indirectly  the  trans- 
portation of  any  student  to  a  school  other 
than  the  school  which  Is  nearest  the  stu- 
dent's home  and  which  offers  the  courses  of 
study  pursued  by  such  student  In  order  to 
comply  with  title  VI  of  the  Civil  Rights  Act 
of  1964. 

Here  we  have  an  amendment  in  the 
first  degree,  the  Scott  amendment,  which 
I  have  discussed  and  the  effect  of  which 
I  have  discussed,  sought  to  be  amended 
by  the  Helms  amendment,  which  changes 
the  entire  force  and  effect  and  substan- 
tial meaning  of  the  Scott  amendment. 

Then  the  reason,  I  assume,  was  that 
while  an  amendment  to  the  Helms 
amendment  would  not  be  in  order,  a  per- 
fecting amendment  to  the  Scott  amend- 
ment would  be  in  order.  That  is  what  Mr. 
Byrd  offered,  the  theory  being,  I  assume, 
that  before  we  vote  on  the  substitute  pos- 
sibly the  amendment  in  the  first  degree 
can  be  changed  in  such  a  way  that  it 
would  be  preferable  over  the  substitute 
amendment.  So  an  opportimity  thereby 
is  given  to  perfect  the  Scott  amendment. 
The  distinguished  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  has 
availed  himself  of  that  right. 

If  the  Byrd  amendment  is  adopted, 
unless  further  perfecting  amendments 
are  offered,  the  next  order  of  business 
would  be  to  vote  on  the  Helms  substitute, 
which  I  have  also  discussed. 

On  Friday,  when  the  distinguished 
Senator  from  West  Virginia  (Mr.  Byrd) 
offered  his  perfecting  amendment,  he 
immediately  stated  that  he  was  ready  to 
vote  on  his  amendment  1  hour  from  that 
time,  and  asked  unanimous  consent  that 
a  vote  take  place  on  his  amendment  1 
hour  later.  That  was  objected  to  by  those 
who  favor  the  Scott  amendment.  Then  he 
offered  to  vote  on  it  at  5  o'clock  Friday 
afternoon.  That  was  some  2  or  3  hours 
later.  Objection  was  made  to  that  request. 

Then  the  distinguished  Senator  from 
West  Virginia  stated  that,  in  view  of  the 
fact  that  no  unanimous-consent  agree- 


ment could  be  reached  allowing  a  vote 
on  his  amendment,  he  felt  the  amend- 
ment should  be  discussed. 

The  distinguished  Senator  from  West 
Virginia  had  to  be  out  of  the  city  early 
today,  though  he  has  now  returned  to  the 
Senate  and  is  available  If  the  necessity 
should  arise. 

He  has  asked — he  asked  Friday,  and  I, 
acting  on  his  behalf,  have  sisked  today — 
for  agreement  on  voting  on  the  Byrd 
amendment  up  and  down,  as  It  is  called, 
which  means  that  the  roll  will  be  called 
on  agreeing  or  not  agreeing  to  the 
amendment.  In  other  words,  an  up  and 
down  vote  is  a  vote  on  the  merits,  voting 
yes  or  no,  and  not  on  some  parliamen- 
tary tactic  that  might  possibly  intervene. 

I  was  very  much  surprised,  Mr.  Presi- 
dent, when  the  distinguished  assistant 
majority  leader  (Mr.  Byrd)  was  unable 
to  get  that  agreement.  I  have  seen  him 
here  in  the  Chamber  smooth  over  dif- 
ferences between  Senators  holding  con- 
flicting thoughts.  I  have  seen  him  work 
out  near  impossible  agreements  on  time 
limits  on  votes  on  controversial  measures. 
I  have  seen  him  get  agreements  here  in 
the  Senate  that  there  would  be  no  mo- 
tions to  table,  that  there  would  be  direct 
votes  on  various  amendments.  I  have  seen 
him  save  hours  and  days  of  the  Senate's 
time  working  out  unanimous  consent 
agreements  with  respect  to  legislation 
pending  here  in  the  Senate.  But  I  do  not 
recall  a  single  time  during  the  6'^  years 
that  I  have  had  the  honor  of  serving  in 
the  U.S.  Senate — not  a  single  time  do  I 
recall,  though  possibly  there  were  such 
times — that  the  Senator  from  West  Vir- 
ginia has  made  a  request  for  unanimous 
consent  for  special  handling  of  any  legis- 
lation that  he  was  handling  here  in  the 
Chamber  of  the  Senate. 

I  dare  say  there  is  not  a  single  Senator 
who  has  not  at  one  time  or  another  asked 
for  and  received  from  the  distinguished 
assistant  majority  leader  (Mr.  Byrd) 
special  consideration  on  the  time  of  votes, 
the  question  to  be  presented,  or  the  limi- 
tation of  debate  on  measures  in  which 
such  Senators  had  a  particular  Interest. 

The  Senator  from  Alabama,  with  the 
few  legislative  proposals  he  has  made 
since  he  has  been  in  the  Senate,  on  more 
than  one  occasion  has  called  on  the  as- 
sistant majority  leader  to  help  him  work 
out  agreements  by  which  votes  mieht 
come  at  a  particular  time;  that  certain 
time  might  be  limited.  I  dare  say  there 
is  not  a  Senator  who  has  not  been  in- 
volved in  special  consideration  on  Sen- 
ate procedures  with  respect  to  legLslation 
in  which  he  was  interested. 

Prom  time  to  time  they  make  requests 
here  in  the  Chamber  that  on  Monday 
that  there  be  no  votes  in  the  Senate  prior 
to  3  o'clock. 

Well.  I  do  not  like  a  unanimous  con- 
sent agreement.  There  are  a  lot  of  things 
that  I  do  not  like  in  the  Senate  that  I  do 
not  subject  to.  That  would  be  one  that  I 
would  object  to,  because  I  think  the  Sen- 
ate ought  to  come  in  at  a  reasonable  hour 
and  we  ought  to  be  able  to  vote  on  any- 
thing that  comes  up  at  any  time. 

I  will  say  this :  If  we  did  not  know  when 
measures  were  coming  up,  that  there 
would  not  be  a  vote  today  on  anything, 
that  there  would  not  be  a  vote  before  3 


o'clock  on  Monday,  that  there  would  not 
be  any  legislation  regarding  certain  is- 
sues brought  up  on  a  certain  day,  if  all 
of  the  legislation  over  which  the  Senate 
has  jurisdiction  and  which  had  proceeded 
to  the  point  of  Senate  action  was  avail- 
able at  all  times  for  consideration  and  ac- 
tion by  the  Senate,  I  would  say  we  would 
have  about  95  Senators  present  all  the 
time. 

These  agreements  as  to  when  we  are  to 
vote  and  what  we  are  to  vote  on  discour- 
age attendance.  Yet  that  is  the  proce- 
dure. But  when  the  Senator  from  West 
Virginia,  who  has  worked  out  as  part  of 
his  duties  as  whip  and  as  assistant  to  the 
majority  leader  ways  of  speeding  legisla- 
tion here  in  the  Senate,  requests  that 
there  be  a  vote  on  his  amendment  and 
not  on  a  motion  to  lay  on  the  table,  I 
think  that  consideration  ought  to  be 
shown  to  the  distinguished  assistant 
majority  leader. 

I  have  to  suggest  that  if  we  are  going 
to  follow  this  kind  of  procedure,  and  re- 
quests of  this  sort  are  not  honored,  we 
will  just  have  to  consider  taking  a  new 
look  at  all  of  the  imanimous-consent 
agreements  that  are  made.  I  think  the 
Senate  would  be  a  whole  lot  better  off 
without  unanimous-consent  agreements 
governing  every  step  of  our  procedure, 
every  action  we  are  going  to  take  and 
when  we  are  going  to  take  it.  If  Senators 
had  to  operate  on  a  catch-as-catch-can 
basis,  we  would  have  a  lot  better  attend- 
ance and  it  would  certainly  expedite  the 
business  of  the  Nation. 

Later  on,  when  this  amendment  is  dis- 
posed of  by  up-or-down  vote  or  by  motion 
to  table,  I  plan  to  offer  an  amendment 
that  would  cut  $1  billion  off  of  this  $40 
billion  appropriation.  It  is  anticipated 
that  the  Federal  deficit  this  year  is  going 
to  rim  more  than  $83  billion,  and  one 
might  say  that  a  $1  billion  saving  would 
just  be  a  drop  in  the  bucket. 

That  is  true;  it  would  just  be  a  small 
amount  as  compared  to  a  $83  billion 
deficit.  But  the  only  way  to  stop  spend- 
ing or  reduce  spending  is  to  reduce  ap- 
propriations; and  if  we  do  reduce  this 
appropriation,  or  the  amount  provided  in 
the  Senate  bill,  by  $1  billion.  It  will  cer- 
tainly be  a  step  in  the  right  direction. 

But  before  we  get  to  that  point,  we 
must  first  dispose  of  the  Byrd  amend- 
ment; and  I  might  state  that  if  the  Byrd 
amendment  is  turned  down,  I  am  told 
that  there  are  other  amendments  that 
will  be  offered  to  the  Scott  amendment, 
and  I  doubt  if  we  are  saving  a  great  deal 
of  time  by  saying  that  we  are  not  going  to 
agree  to  an  up-or-down  vote  on  the 
amendment. 

Why  not  permit  the  Senate  to  act? 
Th'Ht  is  what  the  Senator  from  Alabama 
cannot  understand.  Personally,  I  would 
have  no  objection  to  voting  on  a  motion 
to  lay  on  the  table  if  that  were  to  be  fol- 
lowed immediately  by  a  vote  up  or  down 
on  the  amendment  itself.  But  the  Sena- 
tor from  West  Virginia,  the  author  of  the 
amendment,  wants  an  up-or-down  vote 
on  his  amendment,  and  that  is  the  rea- 
son why  the  Senator  from  Alabama  is 
discussing  the  matter. 

It  was  not  possible  for  the  Senator  from 
West  Virginia  to  be  here  when  the  Sen- 
ate convened  at  12  o'clock,  and  an  order 
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was  entered  on  last  Friday  that  in  his 
stead  the  Senator  from  Alabama  would 
be  recognized  to  discuss  the  amendment. 
The  Senator  from  West  Virginia  ex- 
plained to  the  Senator  from  Alabama 
that  he  was  not  seeking  to  delay  a  vote 
on  his  amendment;  that  his  wishes  with 
respect  to  the  amendment  continued  as 
they  were  on  Friday,  when  he  was  ready 
and  willing  to  vote  an  hour  later,  after 
both  sides  had  had  a  short  time  to  discuss 
the  amendment.  He  was  ready  to  vote 
Friday  1  hour  after  he  put  the  amend- 
ment in.  He  was  ready  to  vote  Friday  at 
5  o'clock,  and  asked  unanimous  consent 
that  there  be  a  vote  at  5  o'clock.  That 
was  objected  to.  And  at  the  start  of  my 
remarks  earlier  this  afternoon,  I  offered, 
on  behalf  of  the  Senator  from  West  Vir- 
ginia, to  end  my  discussion  of  the  bill 
at  this  time  provided  an  agreement  was 
reached  to  vote  up  or  down  on  the  amend- 
ment at  some  time  tomorrow. 

It  is  quite  obvious  to  the  Senator  from 
Alabama  that  there  will  be  no  vote  this 
afternoon  on  the  amendment.  I  wonder 
how  many  Senators  would  have  been 
available  had  there  been  a  call  for  a  live 
quorum.  I  wonder  how  many  would  have 
come  in  to  answer  to  their  names.  The 
Senator  from  Alabama  could  have  asked 
for  a  live  quorum,  and  it  might  have  been 
somewhat  easier  waiting  on  Senators  to 
come  in  than  discussing  this  matter.  But 
I  did  not  wish  to  call  attention  to  the 
absence  of  any  other  Senator. 

Tomorrow,  by  unanimous  consent,  we 
are  going  to  vote  on  the  cloture  motion, 
on  the  matter  of  whether  or  not  we  are 
going  to  cut  off  debate  on  this  bill,  before 
a  single  one  of  these  items  in  the  bill — 
and  here  is  some  fine  print  over  100  pages 
in  length,  and  about  a  dozen  tables — 
belore  a  single  amendment  has  been  al- 
lowed to  be  discussed  or  be  voted  on,  a 
single  amendment  having  to  do  with  the 
amounts  appropriated  by  the  bill,  and 
actually  I  do  not  believe  there  has  been 
a  single  amendment  voted  on  up  or  down 
with  respect  to  this  bill  in  any  of  its 
aspects. 

A  motion  to  table  was  made  with  re- 
spect to  the  perfecting  amendment  of  the 
Senator  from  North  Carolina  (Mr. 
Helms  i  without  a  single  bit  of  discussion 
of  that  amendment.  For  some  reason  or 
other,  just  as  fast  as  they  offer  amend- 
ments, without  any  opportunity  to  dis- 
cuss, they  move  to  table.  That  cuts  off 
debate.  I  do  not  know  why  the  insistence 
on  cutting  off  debate.  I  do  not  under- 
stand that.  Why  should  not  these  matters 
be  debated?  Why  should  not  there  be 
votes  with  respect  to  the  amendments? 
Why  must  the  votes  be  on  a  motion  to 
table? 

I  will  explain  that,  I  believe,  for  the 
record.  I  believe  that  the  reason  that  the 
insistence  is  being  made  that  a  motion 
to  tabh  be  the  vehicle  by  which  the  Sen- 
ate expresses  itself  on  this  issue  is  that 
those  who  are  advancing  the  Scott-Hum- 
Phrey  amendment  feel  that,  by  offering 
a  motion  to  table  the  Byrd  amendment, 
they  can  muster  more  votes  of  Senators 
who  do  not  want  to  vote  against  neigh- 
borhood schools  but  still  would  vote  for 
a  motion  to  table  and  explain  it  by  say- 
ing: "Well,  I  never  did  get  an  opportu- 


nity to  vote  on  the  real  issue.  I  just  voted 
on  a  motion  to  table.  I  did  not  vote  on 
the  real  issue." 

I  suspect,  Mr.  President,  that  those  who 
are  pushing  the  Scott  amendment  feel 
that  there  might  be  more  aflBrmative 
votes  cast  on  a  motion  to  table  the  Byrd 
amendment  than  there  would  be  negative 
votes  cast  in  an  up-and-down  vote  on  the 
Byrd  amendment. 

Mr.  President,  I  do  not  believe  that 
Senators  are  all  that  fearful  of  taking  a 
stand  on  this  Issue.  I  believe  Senators  are 
going  to  vote  against  the  motion  to  table 
if  they  favor  the  Byrd  amendment.  So 
I  believe  that  all  of  this  delay,  that  is 
being  forced  on  the  Senate  by  those 
pushing  the  Scott  amendment,  would  go 
for  naught,  because  certainly  I  will  vote 
against  a  motion  to  table  the  Byrd 
amendment  because  I  favor  the  Byrd 
amendment,  and  I  believe  that  a  majority 
of  Senators  are  going  to  vote  "no"  on 
the  motion  to  table  because  they  want  to 
vote  "yes"  on  the  amendment  Itself. 

So,  Mr.  President,  I  do  not  feel  that  a 
great  deal  is  being  accomplished  by  those 
who  oppose  the  Byrd  amendment  by  in- 
sisting on  the  right  to  vote  on  a  motion 
to  table. 

Then,  too,  Mr.  President — and  I  serve 
fair  warning  to  those  who  think  other- 
wise— there  is  a  deep  resentment  in  this 
Chamber  against  those  who  are  unwill- 
ing to  grant  the  request  of  the  distin- 
guished assistant  majority  leader  that 
he  have  an  up-and-down  vote  with  re- 
spect to  his  amendment. 

I  have  stated,  Mr.  President,  that  since 
I  have  been  in  the  Senate,  to  my  knowl- 
edge, I  do  not  remember  of  a  single  occa- 
sion when  the  distinguished  assistant 
majority  leader  sought  any  special  con- 
cession for  himself  or  with  regard  to  any 
legislation  in  which  he  had  an  interest 
in  this  Chamber,  and  the  one  request 
that  he  has  made  is  not  being  assented 
to. 

This  matter  obviously  is  going  over 
until  tomorrow.  I  am  hopeful  that  on  to- 
morrow we  will  jointlv  and  severally 
reach  the  conclusion  that  the  distin- 
guished assistant  majority  leader  is  en- 
titled to  have  the  Senate  vote  on  his 
amendment  and  not  some  parliamentary 
maneuver  to  keep  it  from  coming  to  a 
vote.  I  am  hopeful  that  that  action  will 
take  place,  because  I  feel  that  as  to  those 
who  are  pu.«;hing  the  Scott  amendment 
and  opposing  the  Byrd  amendment  I  be- 
lieve thev  are  getting  to  the  point  where 
their  obstructionist  efforts  are  being 
(X)unterproductive  in  the  counting  of 
votes  that  will  take  place,  with  respect 
to  the  motion  ta  table,  or  an  up-and- 
down  vote  on  the  amendment. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  vield? 

Mr.  ALLEN.  I  vield  for  a  question,  yes. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  understood  the  Senator  from 
Alabama  to  say  a  moment  ago  that  in  the 
event  that  the  perfecting  amendment  of- 
fered by  the  distinguished  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  is 
rejected  then  the  question  will  automati- 
cally recur  to  the  substitute  amendment 
submitted  by  the  Senator  from  North 
Carolina. 


Mr.  ALLEN.  That  Is  correct.  Did  the 
Senator  ask  if  it  is  rejected? 

Mr.  HELMS.  Yes. 

Mr.  ALLEN.  In  either  event,  as  soon  as 
action  Is  taken,  the  question  would  tiben 
recur  on  the  substitute  amendment  of 
the  Senator  from  North  Carolina.  How- 
ever, as  to  the  motion  to  table.  If  such  a 
motion  is  made,  if  it  should  carry,  then 
the  Scott  amendment  would  be  open  for 
the  offering  of  perfecting  amendments  as 
to  It. 

Mr.  HELMS.  That  is  the  point  I  was 
going  to  make 

Mr.  ALLEN.  Yes. 

Mr.  HELMS.  Because  I  have  four  more 
perfecting  amendments  at  the  desk  at 
the  moment,  Nos.  904 — if  the  Senator 
will  forgive  me.  I  have  them  in  order. 

Mr.  ALLEN.  That  will  be  905,  906,  and 
907.  then,  I  Imagine. 

Mr.  HELMS.  Yes;  905,  906,  and  907.  I 
thank  the  Senator. 

I  have  one  other  question,  and  I  must 
address  it  in  the  form  of  a  question.  Will 
the  Senator  permit  me  to  commend  him 
on  his  excellent  remarks  witii  respect  to 
the  distinguished  assistant  majority 
leader?  I  agree  with  everything  he  said. 

I  have  observed  the  Senator  from  West 
Virginia  handle  the  most  diflScult  cir- 
cumstances meticulously,  and  he  always 
does  it  as  gentleman,  and  he  always  is 
most  accommodating  to  everyone,  in- 
cluding, and  especially,  the  Senator  from 
North  Carolina. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  complimentary  remarks 
with  respect  to  the  distinguished  assist- 
ant majority  leader. 

I  am  hopeful  that  this  matter  will  come 
to  a  vote  tomorrow,  so  that  we  can  pro- 
ceed with  other  matters.  We  are  trsing 
here,  I  assume,  to  let  the  Senate  work  its 
will  with  respect  to  these  issues.  How  we 
are  going  to  allow  the  Senate  to  work  its 
will  without  letting  it  vote  on  these  issues 
up  and  down  is  something  the  Senator 
from  Alabama  finds  difficult  to  imder- 
stand. 

Mr.  HELMS.  Mr.  President.  wiU  the 
Senator  yield  for  a  question,  under  the 
previous  conditions? 

Mr.  ALLEN.  I  yield. 

Mr.  HELMS.  Does  the  Senator  now  be- 
lieve it  is  important  that  we  get  this  mat- 
ter behind  us  and  get  to  the  energy  sit- 
uation that  is  .so  plaguing  this  country? 

Mr.  ALLEN.  I  certainly  do.  As  I  pointed 
out  in  my  remarks,  I  feel  that  even  if  we 
never  pass  tliis  bill,  that  might  be  the 
most  constructive  thing  we  have  done  in 
a  long  time  in  the  Senate,  because  it  will 
save  the  taxp.iyers  600  million  in  the  dif- 
ference between  the  amount  of  the  con- 
tinuing resolution  and  the  amoimt  pro- 
vided by  this  bill. 

In  addition,  this  bill  has  not  gone 
through  the  gauntlet  of  the  Senate  with 
the  number  of  big  suenders  that  might 
po.ssibly  want  to  up  this  $41  billion  to  an 
even  higher  figure.  So  I  think  it  would  be 
one  of  the  most  constructive  things  we 
have  done  in  the  Senate  in  a  long  time 
if  we  should  reject  this  bill  out  of.  hand. 

I  am  sure  the  Senator  was  in  the 
Chamber  when  I  read  the  letter  of  the 
distinguished  Secretary  of  the  Depart- 
ment of  HEW,  Dr.  David  Mathews  of 
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Alabama,  former  president  of  the  Uni- 
versity of  Alabama,  who  says  that  this 
bill  is  far  out  of  line,  and  he  recommends 
that  it  go  back  to  the  committee. 

I  believe  it  would  be  better  to  take  some 
decisive  action  on  the  floor  of  the  Sen- 
ate which  would  reduce  that  amount, 
rather  than  to  leave  it  up  to  the  com- 
mittee. We  do  not  know  what  the  com- 
mittee might  do.  It  might  come  out  with 
$45  biUion,  if  it  goes  back  to  them  to  work 
on.  I  would  like  to  see  this  bill  cut  at 
least  $1  billion  by  the  Senate. 

I  am  delighted  that  the  distinguished 
Senator  from  North  Carolina  is  cospon- 
soring  this  amendment  with  me.  I  have 
high  hopes  that  it  will  be  approved  by 
the  Senate. 

I  point  out  something  else  to  the  dis- 
tinguished Senator  from  North  Carolina : 
As  to  the  Budget  Committee  that  the 
Senate  set  up,  while  I  voted  for  it  and 
wished  it  well  and  hoped  for  the  best,  I 
had  some  misgivings  about  what  would 
happen  in  the  Budget  Committee,  be- 
cause it  seems  to  me  that  many  of  the  big 
spenders  in  the  Senate  were  members  of 
that  committee. 

But,  to  my  pleasant  surprise,  this  com- 
mittee, under  the  leadership  of  the  dis- 
tinguished Senator  from  Maine  (Mr. 
MusKiE)  and  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmon)  has  been 
a  constructive  force  as  we  have  consid- 
ered appropriations  biUs.  I  wish  the  Sen- 
ator from  Maine  (Mr.  Muskie)  were 
here  at  this  time,  so  that  we  might  have 
some  conunents  from  him  with  respect 
to  the  $1  biUion  cut  that  the  Senator 
from  North  Carolina  and  I  are  seeking 
to  have  the  Senate  adopt. 

I  have  been  extremely  well  pleased 
with  the  work  of  the  Budget  Committee 
in  the  Senate.  Sometimes  they  hit  agen- 
cies and  functions  of  the  Government 
that  I  feel  should  not  be  hit.  I  cite  as  an 
example  hitting  the  defense  appropria- 
tion. I  did  not  feel  that  they  should  cut 
so  deeply  on  that.  I  feel  that  the  axe  is 
bemg  wielded  pretty  evenly.  Whereas  the 
Defense  Department  is  hit  heavily  and 
possibly  social  programs  not  so  heavily 
I  believe  that  is  caused  by  the  fact  that 
Is  the  order  in  which  these  bills  have 
come  to  the  Senate. 

1  expect  highly  constructive  action  by 
this  committee.  I  took  occasion  just  the 
other  day  to  say  to  the  distinguished 
Senator  from  Maine  (Mr.  Muskie)  that 
I  thought  he  was  arising  to  the  challenge 
of  the  responsibilities  of  his  committee 
and  was  doing  an  outstanding  job  as 
chairman  of  the  Budget  Committee.  I  am 
hopeful  that  they  can  help  cut  spending. 
I  believe  we  had  some  word  from  the 
distinguished  chairman  of  the  Budget 
Committee  with  respect  to  this  tremen- 
dous aopropriation.  I  pointed  out  a  mo- 
ment a?o  that,  instead  of  being  the  $36 
billion  thit  the  report  shows,  it  actually 
is  $41  billion  or  thereabouts. 

I  believe  that  a  litt'e  ronstmctive  crit- 
icisms or  suggestions  from  the  distin- 
guished chairman  of  the  Brdget  Com- 
mittee would  be  most  effective  and  h^ln- 
ful  at  this  tlm°.  I  hope  he  will  make  fur- 
ther comments.  He  h-^.s  commented  al- 
ready to  some  extent  I  hope  he  will  make 
further  comments  with  respect  to  the 
lack  of  fiscal  responsibility  shown  by  this 
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bill.  Either  way,  it  would  suit  me :  to  cut 
it  $1  billion  on  the  floor  of  the  Senate 
or  to  deny  it  passage  in  the  Senate. 

I  also  was  very  much  intrigued  by  the 
fact  that  the  distinguished  chairman  of 
the  HEW  Subcommittee,  the  Appropria- 
tions Committee,  the  manager  of  the  bill, 
Mr.  Magnuson,  does  not  favor  the  clo- 
ture motion  that  is  going  to  be  voted  on 
tomorrow,  and  he  does  not  favor  the 
cloture  motion  that  is  going  to  be  voted 
on  the  next  day.  My  authority  for  mak- 
ing that  statement  is  the  statements 
made  by  the  distinguished  manager  of 
the  bill  on  the  floor  of  the  Senate. 

I  do  not  believe  that  without  the  sup- 
port of  the  manager  of  the  bill,  this  clo- 
ture motion  is  going  to  get  very  far  to- 
morrow and  I  doubt  that  it  is  going  to 
get  very  far  on  the  next  legislative  day. 

It  may  well  be  that  the  most  construc- 
tive action,  the  way  we  can  work  to  the 
best  interests  of  the  American  taxpayer. 
Is  to  deny  this  bill  passage  in  the  Senate. 
That  would  save  the  taxpayers  $600  mil- 
lion, and  that  might  be  better  than  the 
$1  billion  saving  that  would  be  accom- 
plished by  our  amendment,  because  it 
might  not  stick  in  the  conference.  The 
Senator  well  knows  how  these  things 
operate. 

I  point  these  things  out  as  a  further 
extension  of  the  answer  I  gave  the  Sen- 
ator. 

Mr.  HELMS.  Mr.  President,  I  wonder 
whether  the  Senator  will  yield,  on  the 
condition  that  he  not  lose  his  right  to 
the  floor  and  that  upon  resuming,  it  not 
be  considered  a  second  speech. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator  from  Alabama.  As  the  distin- 
guished Senator  from  Alabama  has  indi- 
cated, both  he  and  I  are  cosponsors  of 
the  amendment  offered  by  the  distin- 
guished Senator  from  West  Virginia  and 
both  of  us  strongly  support  it. 

Mr.  President,  I  commend  the  dis- 
tinguished assistant  majority  leader,  for 
offering  his  amendment  to  reinforce  the 
determination  previously  voiced  by  the 
Senate  to  stop  forced  busing. 

Indeed,  on  April  10  of  this  year,  I  of- 
fered a  substantially  similar  amendment. 
My  amendment  provided: 

Notwithstanding  any  other  provisions  of 
law.  In  order  that  students  may  walk  to  the 
school  nearest  their  residence,  or  be  trans- 
ported through  public  means  of  conveyance 
to  such  school,  no  state,  or  local  aeency  of 
any  state,  shall  use  or  contract  for  the  use  of 
any  gasoline  or  dlesel  fuel  for  the  transporta- 
tion of  any  public  schcol  student  to  or  from 
anv  school  If  such  transportation  is  for  the 
purpose  of  Implementln-T  or  continuing  any 
plan  or  proernm  required,  or  ordered,  by  any 
Co'.-rt  of  the  United  States,  rr  by  any  Depart- 
ment or  agency  cf  the  Government  of  the 
United  States. 

Of  course,  the  amendment  offered  b? 
the  distinguished  assistant  majority 
l^'ader  also  seeks  to  insure  the  right  of  a 
student  to  attend  the  school  "nearest  the 
student's  home."  I  am  pleased  to  stand 
with  the  distinguished  assistant  majority 
leader  as  we  urge  the  Senate  to  con- 
tinue the  support  of  the  neighborhood 
school  concept  that  the  Senate  expressed 


support  for  this  past  Wednesday  when  it 
agreed  to  the  amendment  offered  by  the 
distinguished    Senator    from    Delaware 

(Mr.  BiDENi  . 

When  I  first  came  to  Washington  back 
in  January  cf  1973,  a  little  over  2V2  years 
ago,  I  believed  then,  as  I  believe  now, 
that  the  forced  busing  of  schoolchildren 
and  the  imposition  by  HEW  of  arbitrary 
quotas,  based  solely  upon  statistics,  were 
destroying  the  public  schools  of  my  State 
and  the  Nation.  Therefore,  I  immediate- 
ly set  out  to  do  what  I  could,  as  a  newly 
elected  freshman  Senator,  to  focus  at- 
tention on  this  travesty.  IXiring  that  first 
year — 1973,  I  offered  legislation  on  four 
separate  occasions  to  stop  forced  busing 
and  HEW  harassment  of  our  schools. 
Three  of  those  pieces  of  legislation  were 
amendments  on  the  Senate  floor — all 
three  were  defeated.  The  fourth  was  a 
bill,  the  Public  School  Jurisdiction  Act, 
which  to  this  very  day  has  never  been 
reported  out  of  committee. 

Then,  during  1974, 1  offered  antibusing 
amendments  on  the  Senate  floor  on 
three  additional  occasions.  In  one  of  the 
three  instances,  my  amendment  of  Sep- 
tember 17,  1974,  passed.  It  passed  the 
Senate  by  a  vote  of  45  to  42.  But,  on 
September  19,  1974,  another  amendment 
was  offered  to  the  same  bill.  That 
amendment  was  agreed  to  the  same  day. 
Even  though  the  Senate  had  gone  on 
record,  for  the  first  time,  against  forced 
busing,  the  intention  of  the  Senate  re- 
sponding to  the  desire  of  the  American 
people  was  negated  by  parliamentary 
maneuvering  and  vaguely  drafted 
amending  language. 

However,  in  the  winter  of  1974,  much 
to  everyone's  surprise,  an  amendment 
sponsored  in  the  House  of  Representa- 
tives by  the  distinguished  Representative 
Marjorie  Holt,  which  had  been  ap- 
proved by  the  House,  was  reported  by  the 
conference  committee  in  technical  dis- 
agreement. That  is  to  say,  the  conference 
committee  did  not  directly  kill  the  provi- 
sion designed  to  stop  forced  busing  and 
HEW  quotas.  It  left  the  matter  up  to  the 
House  and  the  Senate  to  decide.  The 
House  promptly  agreed  to  the  provision 
as  it  had  done  in  the  past. 

But  in  the  Senate,  once  again  a  vague 
amendment  was  offered  by  those  who 
favor  forced  busing.  That  vaguely  drafted 
provision  was  again  designed  to  negate 
the  will  of  the  Congress  and  thereby  con- 
tinue forced  busing  and  the  like.  Realiz- 
ing what  was  about  to  happen  and  bene- 
fiting from  our  past  experience  whenever 
legislation  to  stop  busing  was  before  the 
Senate,  I  prepared  an  amendment  to  the 
probusing  amendment.  However,  my  ef- 
forts were  defeated,  as  they  had  so  often 
been  defeated  in  the  past,  by  the  probus- 
ing majority  in  the  Senate.  But,  the  ex- 
perience was  not  without  value.  I  learned 
what  to  expect  from  the  advocates  of 
forced  busing.  I  learned  how  they  have 
been  able  to  continue  to  impose  the  de- 
structive HEW  quotas  on  the  school- 
children of  America. 

With  the  beginning  of  the  94th  Con- 
gress, in  January  of  1975,  I  reintroduced 
the  Public  School  Jurisdiction  Act,  de- 
signed to  end  forced  busing.  Typically, 
it  has  never  been  reported  out  of  com- 
mittee. Therefore,  on  April  10,  1975,  I 
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offered  in  the  form  of  a  floor  amendment 
the  provision  previously  mentioned  which 
is  substantially  similar  to  the  amendment 
of  the  distinguished  assistant  majority 
leader,  now  pending.  Again,  the  effort  to 
stop  forced  busing  was  defeated. 

With  the  opening  of  schools  this  Sep- 
tember and  the  implementation  of  still 
more  forced  busing  around  the  country,  I 
joined  with  the  distinguished  Senator 
from  Kansas,  Mr.  Dole,  in  supporting  an 
amendment  to  flnally  stop  forced  busing. 
It  was  defeated.  But  the  will  of  the  Amer- 
ican people  was  beginning  to  have  an  ef- 
fect upon  the  Congress.  Increasing  senti- 
ment against  forced  busing  and  HEW 
quotas  was  "oecoming  apparent. 

Finally,  this  past  Wednesday — Septem- 
ber 17 — I  offered  another  amendment  to 
stop  forced  busing  and  HEW  quotas.  It 
failed  by  only  flve  votes.  Immediately  fol- 
lowing that  vote,  the  distinguished  Sena- 
tor from  Delaware,  Mr.  Biden,  with  my 
full  support,  offered  a  somewhat  watered- 
down  but  still  strong  version  of  my 
amendment.  It  passed  the  Senate  by  a 
margin  of  seven  votes — 50  to  43.  The  Sen- 
ate had  agreed  to  the  strongest  anti- 
busing,  anti-HEW  quotas  legislation  in 
history. 

Now,  just  as  they  have  always  done 
before,  the  probusing  Senators  have 
offered,  as  a  new  section,  an  amendment 
to  the  bill  designed  to  nullify  the  effect 
of  the  antibusing  amendment  cospon- 
sored  by  the  distinguished  Senator  from 
Delaware  and  me,  and  agreed  to  by  the 
Senate.  As  before,  it  is  a  vaguely  drafted 
provision,  diflBcult  to  construe,  and  un- 
clear of  meaning.  By  skillful  parlia- 
mentary maneuvering  and  technical  le- 
galities, they  are  again  attempting  to 
negate  the  will  of  the  Senate  and  the 
American  people. 

However,  we  have  learned  by  our  ex- 
periences over  the  past  2'/2  years.  This 
time,  v.e  knew  what  to  expect,  and  we 
were  ready.  We  were  ready  with  amend- 
ments designed  to  keep  their  probusing 
amendment  from  being  effective.  We 
were  ready  with  antibusing  amendments 
of  our  own.  We  had  benefited  by  the 
example  of  their  parliamentary  maneu- 
vering and  their  technical  legalities.  In- 
deed, we  had  some  parliamentary  ma- 
neuvering and  technical  legalities  of  our 
own.  So,  tills  pa^rt  Friday  morning,  I 
stood  on  the  Serate  floor  as  the  day 
tegan.  I  filed  my  amendments  at  the 
desk.  The  probusing  amendment  was 
offered.  The  action  started. 

And  now,  here  we  are — deadlocked  over 
the  question  of  vhether  there  is  to  be 
a  vote  on  the  merits  of  the  distinguished 
assistant  majority  leader's  amendment  in 
the  second  degree,  designed  to  preserve 
the  will  of  the  Senate  and  the  American 
people,  or  whether  there  will  be  a  vote 
on  the  oblique  question  of  tabling  the 
amendment — a  parliamentary  maneuver 
designed  to  make  it  less  apparent  to  the 
American  people  what  is  happening. 

So  here  we  are,  as  I  say,  engaged  in 
extended  debate— filibustering  to  pre- 
serve the  right  of  the  American  people 
and  their  children  to  attend  their  neigh- 
borhood schools.  We  stand  on  the  Senate 
floor  using  the  historic,  and  time- 
honored  weapon  of  civilized  debate  in 
order  to  fight  to  preserve  the  most  basic 


remnants  of  educational  liberty.  So,  I 
commend  the  distinguished  assistant 
majority  leader,  the  able  Senator  from 
Alabama,  and  others,  who  are  willing  to 
vote  the  way  they  talk  back  home,  and 
to  adhere  to  their  constitutional  respon- 
sibilities, rather  than  evading  the  issues. 
If  we  can  win  this  battle,  millions  of 
American  children  will  enjoy  a  measure 
of  freedom  not  currently  available  to 
them. 

I  thank  the  Chair  and  I  thank  the 
distinguished  Senator  from  Alabama. 

Mr.  ALLEN.  I  did  not  know  that  the 
distinguished  Senator  was  going  to  re- 
turn the  fioor  to  me  quite  as  early  as 
he  has.  There  are  a  number  of  matters 
that  I  would  like  to  call  to  the  attention 
of  the  Senate. 

Mr.  President,  the  discussion  on  this 
amendment  of  the  distinguished  assist- 
ant majority  leader  (Mr.  Robert  C. 
Byrd)  joined  by  a  niunber  of  cosponsors, 
has  been  occasioned  by  tiie  fact  that 
there  has  not  been  agreement  that  this 
amendment  be  voted  on  up  or  down — 
that  is,  on  its  merits — without  interven- 
ing motions  or  parliamentary  maneuvers. 
At  any  time,  Mr.  President,  that  an 
agreement  can  be  reached  on  a  vote  on 
this  amendment  on  tomorrow,  it  being 
provided  that  no  motion  to  table  be  in 
order  and  a  short  time  be  allowed  to  pro- 
ponents and  opponents  of  the  amend- 
ment, then  this  discussion  will  be 
brought  to  a  close. 

Mr.  President,  I  do  uphold  and  defend 
the  right  of  the  assistant  majority 
leader  to  have  his  amendment  voted  on 
by  the  Senate  and  to  have  the  Senate 
say  yes  or  no  to  the  amendment  of  the 
distinguished  assistant  majority  leader. 
I  do  not  believe  that  there  are  many 
Senators  in  the  Chamber  who  would 
object  to  voting  up  or  down  on  this 
amendment.  Vote  on  the  amendment  on 
its  merits:  if  you  are  for  it,  vote  for  it.  If 
you  are  against  it.  vote  against  it.  It  is  as 
simple  as  that.  This  is  no  strange  request, 
it  is  no  unreasonable  request.  It  is  a  per- 
fectly logical  request  for  the  distin- 
guished assistant  majority  leader  to 
make.  He  does  not  offer  many  amend- 
ments on  the  floor  of  the  Senate.  As  I 
have  stated  several  times  in  the  past,  I 
do  not  know  of  a  single  request  prior  to 
this  one  that  he  has  ever  made  with 
respect  to  special  consideration  of  any 
piece  of  legislation  that  he  has  offered 
in  the  Senate.  I  do  not  regard  this  as  an 
unusual  request,  merely  that  the  Sena- 
tors tal?e  a  stand  for  or  agai  st  his 
amendment. 

I  do  iiot  know  of  any  Senator  who 
wants  to  hide  behind  a  motion  to  table, 
because  that  certainly  discloses  a  Sena- 
tor's thoughts  with  respect  to  the  amend- 
ment itself.  I  favored  the  amendment 
and  am  proud  to  be  one  of  its  cospon- 
sors. Naturally,  if  an  agreement  is  not 
reached  to  vote  up  or  down  on  .iie 
amendment,  then,  at  some  stage  in  the 
rroceedings.  doubtless,  a  motion  to  table 
wiU  be  made.  I  would  have  no  difficulty 
voting  no  on  a  motion  to  table,  because 
I  want  to  vote  yes  on  the  amendment. 
It  is  as  simple  as  that. 

Some  Senators,  it  must  be  felt — I  do 
not  agree — would  want  to  hide  behmd  a 
motion  to  table  so  they  will  not  have  to 


vote  up  or  down  on  the  merits  of  the 
amendment.  But  I  do  not  believe  Sena- 
tors are  going  to  seek  to  disguise  their 
vote.  I  should  say  that  Senators  would 
be  proud  of  whichever  stand  they  take. 
Why  should  they  be  ashamed  of  voting 
up  or  down  on  the  amendment?  What 
possible  objection  could  they  have?  So  it 
seems  to  me  this  is  a  very  reasonaole 
request,  a  request  that  I  feel  the  vast 
majority  of  the  Senate  wants  to  agree  to. 

Of  course,  it  takes  unanimous  consent 
to  make  an  agreement  of  that  sort  and 
any  one  Senator  can  object  to  this  con- 
sideration being  given  the  assistant  ma- 
jority leader.  But  I  am  hopeful  that  on 
tomorrow,  after  reflection  overnight,  an 
agreement  will  be  made  that  a  vote  be 
had  on  this  amendment,  I  hope  prior  to 
cloture  vote.  The  cloture  vote  comes  at 
2:15,  I  believe.  I  am  hopeful  that  this 
matter  can  be  disposed  of  prior  to  that 
time. 

Of  course,  the  distinguished  Senator 
from  Massachusetts,  by  not  agreeing  that 
we  can  have  an  up  or  down  vote  on  this 
amendment,  is  merely  inviting  a  series  of 
additional  amendments  that  will  require 
still  further  tabling  motions.  It  may  well 
be  that  if  this  amendment  is  voted  up  or 
down,  it  will  certainly  lessen  the  pos- 
sibility of  there  being  other  amendments 
offered. 

No  one  on  the  side  of  the  proponents 
of  the  Byrd  amendment  is  trying  to 
string  this  matter  out.  There  are  two  sep- 
arate and  distinct  issues  here.  One  is  a 
matter  of  curtailing  to  some  extent,  or 
containing  to  some  extent,  the  order  for 
forced  busing  of  schoolchildren  to  ac- 
complish a  racial  balance  on  the  one 
hand,  and  a  desire  for  fiscal  responsibility 
on  the  other.  So  there  are  two  basic  is- 
sues involved  here.  If  we  do  dispose  of 
the  Byrd  amendment  by  any  method 
other  than  by  an  up  or  down  vote  on 
that  amendment,  we  are  going  to  have 
a  large  number  of  other  amendments 
surface  that  might  not  be  necessary  if 
we  could  just  have  the  up  or  down  vote 
on  this  particular  issue. 

I  sense,  as  I  stated  a  moment  ago,  that 
there  is  a  growing  resentment  in  the 
Senate  against  those  who  would  forbid 
or  prevent  the  distinguished  assistant 
majority  leader  from  having  a  vote  on 
his  amendment.  And  there  is  a  growing 
feehng  of  resentment  against  those  who 
are  holding  up  action  on  this  $40  bil- 
lion bill  simply  because  they  will  not 
agree  that  this  amendment  can  be  voted 
on  on  its  merits. 

What  is  wrong  with  voting  on  a  pro- 
posal on  its  merits?  Is  that  not  what  we 
are  here  for?  We  have  5:0  to  553  rollcall 
votss  in  the  Senate.  Why  should  we  not 
be  willing  to  vote  on  the  merits  of  the 
amendment  offer3d  by  Mr.  Byhd?  Why 
must  we  insist  on  hiding  behind  a  motion 
to  table? 

I  feel  that  there  is  a  real  and  present 
danger  that,  instead  of  having  a  stronger 
vote  on  the  motion  to  table  by  those  op- 
posing the  Byrd  amendment,  there  is  a 
good  likelihood  that  we  are  going  to  have 
a  weaker  vote  for  the  opponents  of  the 
Byrd  amendment  on  the  motion  to  table 
because  of  the  resentment  against  this 
tactic  of  not  allowing  a  vote  on  the 
merits  of  this  amendment. 
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Mr.  President,  why  should  there  be  ob- 
jection to  the  amendment?  It  is  a  vast 
improvement  over  the  Scott  amendment, 
which  seems  to  be  merely  a  statement  of 
the  law  itself.  The  Byrd  amendment 
brings  something  new  into  the  picture. 
The  Scott  amendment,  to  the  Senator 
from  Alabama,  seems  merely  to  be  a 
statement  of  the  existing  law.  Let  us  see 
what  it  says.  This  is  the  Scott  amend- 
ment. No.  901 : 

None  of  the  funds  contained  In  this  act 
shall  be  used  In  a  manner  Inconsistent  with 
the  enforcement  of  the  Fifth  and  Fourteenth 
Amendments  to  the  Constitution  of  the 
United  States  and  title  VI  of  the  ClvU  Rights 
Act  of  1964. 

Well,  that  is  the  present  law,  is  it  not? 
How  could  the  Department  of  HEW  do 
something  or  spend  money  in  a  manner 
Inconsistent  with  the  enforcement  of  the 
5th  and  14th  amendments  to  the  Consti- 
tution? If  the  Constitution  forbids 
spending  money  in  a  certain  way,  this 
little  amendment  is  not  going  to  add  any 
force  to  the  constitutional  provision. 
Who  would  feel  like  an  amendment  to 
this  biU  is  necessary  to  give  force  and 
eCfect  and  retain — give  force  and  effect  to 
and  retain — the  benefits  and  protections 
of  the  5th  and  14th  amendments  to  the 
Constitution?  They  are  there.  Those 
rights  are  there,  and  it  does  not  take  an 
amendment  to  this  bill  to  guarantee  that 
such  rights  as  are  guaranteed  by  the  5th 
and  14th  amendments  to  the  Constitu- 
tion will  be  adhered  to  and  that  the  De- 
partment of  HEW  is  not  going  to  act 
contrary  to  the  provisions  of  the  5th  and 
14th  amendments. 

It  goes  on  and  adds  "and  title  VI  of  the 
Civil  Rights  Act  of  1964." 

Well,  if  it  is  already  against  the  law 
to  use  funds  contrary  to  title  VI  of  the 
Civil  Rights  Act  of  1964,  what  is  the  use 
of  saying  it  again? 

This  does  not  add  one  single  thing  to 
the  law  as  it  now  exists.  This  is  the  law. 
It  is  the  law  whether  this  is  added  to  the 
bill  or  not.  The  Department  of  HEW  can- 
not now  use  funds — quoting  from  the 
amendment — "inconsistent  with  the  en- 
forcement of  the  5th  and  14th  amend- 
ments to  the  Constitution  of  the  United 
States  and  title  VI  of  the  Civil  Rights 
Act  of  1964." 

The  Biden  amendment  does  not  say 
how  they  shall  be  spent,  how  the  funds 
shall  be  spent.  If  it  did  say  how  the  funds 
should  be  spent,  and  the  spending  of 
funds  in  that  fashion  was  forbidden  by 
the  5th  and  14th  amendments  to  the 
Constitution  or  title  VI  of  the  Civil 
Rights  Act  of  1964,  then  it  would  be  un- 
lawful to  spend  funds  contrary  to  those 
provisions  of  the  Constitution  and  of  our 
statutory  law.  Br.t  the  Biden  amendment 
does  not  call  for  spending  funds.  It  is  a 
limitation,  a  prohibition,  and  a  restric- 
tion on  spending  fimds. 

So  the  Scott  amendment  does  not  un- 
dercut the  Biden  amendment  becaa-^e 
both  of  them  are  amendment"?  of  limita- 
tion, prohibition,  and  restriction. 

But.  as  I  say,  the  Byrd  amendment 
takes  the  Scott  amendment  as  a  vehicle 
to  change  ar.d  to  insert  in  this  bill  pro- 
tection, as  test  could  be  afforded  under 
amendments  that  might  be  offered,  to  the 
neighborhood  school  because  it  strikes 


out  the  Scott  amendment,  in  effect,  ex- 
cept the  language  saying  that  "No  funds 
appropriated  by  this  act  shall  be  used," 
it  says  those  words,  and  then  adds  "to 
require,  directly  or  indirectly,  the  trans- 
portation of  any  student  to  a  school 
other  than  the  school  which  is  nearest 
the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student, 
in  order  to  comply  with  title  VI  of  the 
Civil  Rights  Act  of  1964." 

So  this  provides  that  none  of  the  funds 
appropriated  by  this  act  shall  be  used  to 
require,  directly  or  indirectly,  the  trans- 
portation of  any  student  to  a  school 
other  than  a  school  which  is  nearest  the 
student's  home — in  other  words,  the 
neighborhood  school — and  which  offers 
the  courses  of  study  pursued  by  such 
student. 

In  other  words,  if  a  child  in  the  public 
schools  required  a  special  course  of  study 
and  that  was  not  offered  at  the  neighbor- 
hood school,  then  provision  could  be 
made  for  busing  that  child  past  the 
neighborhood  school  if  it  did  not  offer 
that  special  course  of  study  on  to  the 
next  school  which  did  offer  that  course 
of  study.  So  it  does  not  limit  the  child 
to  the  neighborhood  school  if  he  cannot 
get  the  course  of  study  he  has  been  pur- 
suing at  that  neighborhood  school. 

But,  by  and  large,  Mr.  President,  this 
amendment  does  offer  a  small  degree  of 
protection  for  the  neighborhood  school 
and  its  preservation. 

Mr.  President,  if  this  amendment  is 
agreed  to,  if  there  is  an  up  and  down 
vote  on  this  amendment,  I  believe  the 
other  votes  will  follow  in  rapid  succes- 
sion, and  we  will  be  able  to  get  down  to 
the  substantive  provisions  of  the  bill  it- 
self. 

When  we  do  get  to  those  provisions,  I 
am  hopeful  that  will  come  early  tomor- 
row, and  when  we  do  come  to  those  pro- 
visions, I  think  the  Senate  should  be  on 
the  lookout  for  amendments  that  would 
seek  to  raise  this  $40  to  $41  billion  ap- 
propriation bill  for  the  Department  of 
HEW,  which  is  even  more  than  the  Sec- 
retary wants.  He  says  it  is  vastly  too 
large,  and  he  suggests  sending  it  back  to 
the  Appropriations  Committee. 

I  think  the  Senate  should  be  on  the 
lookout  for  amendments  that  raise  even 
these  stupendous  figures.  And  I  think  it 
ought  to  be  on  the  lookout  for  ways  in 
which  the  amounts  appropriated  by  this 
bill  can  be  reduced.  I  do  have  an  amend- 
ment that  has  been  printed  or  it  has 
been  ordered  for  printing  and,  I  assume, 
has  been  printed,  and  joined  in  the 
amendment  by  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  ,  that 
would  cut  $1  billion  from  this  appropria- 
tion, and  it  would  take  something  like 
2.5  percent  or  slightly  more  from  the  $40 
billion  appropriation.  I  would  feel  that 
most  any  department  of  HEW  can  reduce 
its  spending  by  2.5  percent  without  a 
great  deal  of  belt-tightening. 

I  feel  that  this  is  the  minimum  that 
ought  to  be  cut  from  the  bill.  It  would 
still  leave  the  bill  $100  million  over  the 
President's  recommendation,  and  it 
would  even  be  $286  million  over  the 
amount  at  which  the  Bouse  passed  it. 

I  pointed  out,  too,  that  far  from  re- 


ducing the  1975  appropriation,  as  shown 
here  on  the  first  sheet  of  the  report,  by 
$7  billion,  actually  the  Senate  bill  in- 
creases that  appropriation  by  quite  a  few 
million  dollars. 

At  first  blush,  one  would  think  this 
reduced  the  spending  by  $7  billion,  but  it 
does  not  do  that  because  appropriations 
totalling  $8.2  billion  were  made  last  year 
for  unemployment  benefits  and  public 
service  jobs  on  a  2-year  appropriation 
basis,  even  though  the  regular  appropri- 
ation bills  ordinarily  are  only  for  1  year. 
So  that  some  $2  billion  or  $3  billion  of 
that  $8.2  billion  was  used  last  year  and 
the  remainder  will  be  available  for  use 
this  year. 

If  we  estimated  that  at  an  additional 
$5  billion  available  under  those  two  bills, 
that  would  get  the  amount  of  this  ap- 
propriation up  to  in  excess  of  $41  billion. 
I  pointed  out  that  on  tomorrow  we 
have  a  cloture  vote  and  I  am  not  only 
hopeful  but  optimistic  that  cloture  will 
be  denied  on  tomorrow.  I  am  encouraged 
in  that  hope  and  that  belief  by  the  fact 
that  the  distinguished  Senator  from 
Washington  (Mr.  Magncjson),  the  joint 
manager  of  the  bill,  has  departed  from 
those  who  would  impose  cloture,  or  the 
gag  rule,  and  he  states  that  he  is  not  in 
favor  of  the  gag  rule  and  will  vote  against 
cloture  on  tomorrow. 

As  to  the  cloture  vote  on  the  next  day, 
the  distinguished  Senator  from  Wash- 
ington has  said  he  is  going  to  vote  against 
cloture  on  the  following  day. 

So  it  does  look  like  we  are  going  to 
have  considerable  discussion  with  respect 
to  this  legislation. 

Frankly,  I  would  much  prefer  to  be 
discussing  some  of  the  substantive  pro- 
visions of  the  bill  to  see  if  we  cannot 
reduce  the  spending  provided  in  the  bill, 
the  sum  added  to  the  appropriations  of 
last  year,  some  $11  billion  provided  by 
the  bill,  and  the  legislation  of  last  year. 
I  would  hope  that  we  could  cut  much 
more  than  the  billion  dollars  from  the  bill 
that  is  being  advocated  by  myself  and  the 
distinguished  Senator  from  North  Caro- 
lina <Mr.  Helms). 

Be  that  as  it  may,  we  are  being  re- 
quired to  discuss  this  matter  today  and 
the  distinguished  Senator  from  West  Vir- 
ginia was  required  to  discuss  the  issue  on 
last  Friday  in  order  that,  hopefully,  he 
will  be  able  to  gain  an  up  and  down  vote 
with  respect  to  his  amendment. 

I  feel  without  any  doubt  that  he  should 
be  accorded  this  courtesy,  especially  in 
view  of  the  fact  that  each  day  or  each 
week  he  breaks  logjams  here  in  the  Sen- 
ate and  gets  matters  up  for  considera- 
tion under  unanimous-consent  agree- 
ments that  frequently  embrace  the  very 
issue  to  which  we  are  addressing  our  re- 
marks at  this  time.  It  is  the  right  of  the 
distinguished  assistant  majority  leader  to 
have  his  very  basic  amendment  voted  on 
by  Senators,  yes  or  no. 

Frankly,  I  do  not  believe  Senators  mind 
talking  a  stand  on  this  issue.  It  is  not  a 
difiBcult  issue.  I  believe  the  neighborhood 
school  has  a  great  deal  of  support  here 
in  the  Senate.  I  feel  it  has  majority  sup- 
port in  the  Senate.  In  fact,  I  do  not  see 
that  the  Scott  amendment  itself  has 
overwhelming  support  in  the  Senate  be- 
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cause  last  Friday  on  a  motion  to  table 
the  Scott  amendment  it  failed  by  a  vote 
of  42  to  44,  which  would  show  a  pretty 
close  division  of  opinion  with  respect  to 
the  Scott  amend.nent  itself. 

Bat  I  believe  that  the  support  for  the 
Robert  C.  B;-rd  amendment  is  much 
stronger  than  was  the  opposition  to  the 
Scott  amendment. 

So  I  feel  that  the  opponents  of  the 
Robert  C.  Byrd  amendment  are  seizing 
on  their  right  to  resort  to  parliamentary 
tactics  and  maneuvers  to  prevent  an  up 
and  down  vote  on  the  Robert  C.  Byrd 
amendment,  feeling  that  they  can  muster 
more  votes  for  a  motion  to  table  the 
Robert  C.  Byrd  amendment  than  they 
can  muster  votes  in  opposition  to  the 
Robert  C.  Byrd  amendment. 

Mr.  President.  I  am  hopeful  that  we 
will  not  be  forced  to  continue  this  dis- 
cussion on  into  another  day.  I  am  hopeful 
even  that  an  agreement  might  be  worked 
out  that  on  tomorrow  at  a  given  time  an 
up-and-down  vote  could  be  had  on  the 
Robert  C.  Byrd  amendment  after  a  rea- 
sonable length  of  time  is  provided  for 
discussion  of  the  amendment,  I  would 
think  that  period  would  be  possibly  an 
hour,  and  the  further  agreement  that  no 
motion  to  table  be  introduced  to  the 
Robert  C.  Byrd  amendment. 

I  tliink  Uiat  would  allow  us  in  very 
rapid  succession  to  consider  the  other 
amendments  and  get  down  to  the  sub- 
staritive  provisions  of  the  bill. 

Both  issues  are  important.  The  issue 
of  .nutting  some  sort  of  cap,  some  sort 
of  limit,  some  sort  of  containment  on 
forced  busing  of  schoolchildren,  that  is 
important,  and  it  is  important  that  we 
have  an  up  and  down  vote  on  the  Robert 
C.  Byrd  perfecting  amendment  to  the 
Scott  amendment. 

I  feel  that  those  Senators  who  favor 
the  Robert  C.  Byrd  amendment  will  have 
no  difficulty  reahzing  that  if  they  favor 
the  Robert  C.  Byrd  amendment  they 
would  vote  "No"  on  the  motion  to  table. 
I  doubt  if  there  would  be  a  great  deal 
of  change  except  that  I  do  believe  that 
a  number  who  oppose  the  Robert  C.  Byrd 
amendment  are  going  to  vote  against 
tabling  it  because  they  do  not  feel  that 
an  agreement  should  have  been  denied 
permitting  an  up  and  down  vote  with 
respect  to  this  amendment. 

It  is  an  important  amendment.  The 
distinguished  Senator  from  West  Vir- 
ginia has  a  right  to  have  it  voted  on  up 
and  down. 

Mr.  President,  there  have  been  two  clo- 
ture motions  filed,  one  which  would  re- 
quire a  vote  on  tomorrow,  and  that  vote 
has  been  set  for  2  o'clock  in  the  after- 
noon, then  a  cloture  motion  filed  today 
which  would  require  a  vote  on  the  day 
after  tomorrow. 

I  think  it  is  interesting  to  see  a  num- 
ber of  Senators  whose  names  are  on  this 
cloture  motion  that  I  do  not  recall  see- 
ing here  today,  but  I  make  no  point  of 
that.  I  guess  they  possibly  have  a  few  of 
these  cloture  motions  stacked  up  there 
ready  to  pull  out  as  the  occasion  requires, 
but  I  do  see  a  number  here  that  I  ex- 
pect are  still  at  home.  It  might  have  been 
Interesting  to  have  had  a  live  quorum 
earlier  in  the  day,  but  I  did  not  choose 
to  request  such  a  quorum  call. 


Again,  I  thought  for  a  moment  I  would 
offer  Secretary  Mathews'  letter.  It  was 
distributed  on  Friday  to  all  Members  of 
the  Senate  by  the  office  of  Senator  Hugh 
Scott,  the  Republican  leader. 

I  suppose  the  distinguished  Senator 
read  this  letter  before  it  was  circulated. 
It  does  not  speak  too  highly  of  the  bill 
itself,  H.R.  8069,  but  it  just  talks  about 
the  fiscal  aspects  of  it  and  not  the  busing 
aspects. 

It  does  discuss  that  he  leaves  the 
amount  of  money  in  the  bill  to  the  neces- 
sity of  today's  difficult  fiscal  times  be- 
cause the  total  bill  exceeds  the  Presi- 
dent's January  budget  by  more  than  $1 
billion.  For  HEW,  it  is  more  than  $900 
million  over  the  budget. 

These  expenditures  are  proposed  at  a  time 
when  the  overall  fiscal  picture  of  the  Nation 
demands  an  even  greater  restraint  on  spend- 
ing than  In  these  prior  years  when  the  Con- 
gress appropriated  more  for  health  and  wel- 
fare than  requested  by  the  President.  Ths 
President  has  drawn  the  line  on  the  budget 
deficit  for  fiscal  year  1976  at  $60  billion. 

That  figure  Is  way  out  of  date,  the 
$60  billion  figure. 

On  May  14.  Conjjress  drew  Its  own  line  at 
$69  billion.  Congress's  own  July  21  budget 
scorekeeping  report  estimates  a  possible  defi- 
cit of  over  $83  bUlion. 

So  this  little  bill,  on  which  we  are  not 
even  allowed  to  get  to  the  discussion 
stages  with  respect  to  the  substantive 
provisions  of  the  bill,  carries  a  price  tag 
around  $41  billion.  The  Secretary  says, 
of  all  things,  "That  is  too  much." 

We  do  not  very  often  find  the  Secretary 
of  any  of  the  various  departments  of  Gov- 
ernment coming  in  and  requesting  a  re- 
duction in  the  appropriation  for  his  de- 
partment. They  generally  want  a  whole 
lot  more  than  is  in  the  bill.  But  Secre- 
tary Mathews,  with  his  Alabama  up- 
bringing and  conservative  thoughts,  sug- 
gests this  is  way  out  of  line.  I  am  hoping 
he  will  continue  with  this  sense  of  fiscal 
responsibility.  That  seems  to  be  some- 
thing that  is  frequently  lost  when  a  per- 
son sinks  into  the  Federal  bureaucracy 
here  in  the  national  government. 

These  bureaus  are  getting  so  large,  so 
monolithic,  that  they  are  just  becoming 
another  branch  of  the  Government, 
greater  than  all  the  other  branches  put 
together,  and  spending  more  money  than 
the  original  functions  of  our  Govern- 
ment spend.  It  is  hard  to  change  the  di- 
rection of  these  vast  bureaus  and  agen- 
cies. They  seem  to  have  a  separate  exist- 
ence, separate  and  apart  from  the  execu- 
tive, legislative,  and  judicial  departments 
of  our  Government.  They  just  grow  and 
grow  and  grow,  and  it  is  difficult  to  turn 
them  around.  It  is  difficult  to  change 
these  trends.  It  is  difficult,  if  not  impos- 
sible. 

We  do  have  an  opportunity,  which  I 
hope  will  be  presented  later  on  in  the 
week,  I  might  say,  to  cut  down  on  this 
appropriation  by  at  least  $1  billion. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  briefly? 

Mr.  ALLEN.  I  yield  for  a  question,  yes. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  to  this  Senator  for  5  minutes,  with 
the  understanding  that  he  not  lose  his 
right  to  the  floor  and  that  his  resump- 
tion would  not  be  considered  a  second 


speech,  for  me  to  speak  on  an  extraneous 
matter  for  5  minutes? 

Mr.  ALLEN.  I  will  be  delighted  to 
yield  under  tho.se  conditions. 

■nie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


GOVERNMENT  AS  EMPLOYER  OF 
LAST  RESORT— OUTRAGE  OR  SAL- 
VATION 

Mr.  PROXMIRE.  Mr.  President.  Fed- 
eral Reserve  Board  Chairman  Arthur 
Bums  has  made  what  may  become  an 
historic  suggestion  in  his  proposal  at 
Atlanta  on  September  19  that  the  Gov- 
ernment should  in  effect  end  almost  all 
unemployment  by  offering  a  job  to  any- 
one wilUng  to  work. 

The  way  Chairman  Bums  dressed  this 
proposal,  it  not  only  will  be  unpopular 
with  many,  but  it  is  so  unrealistic  it 
would  have  no  chance  of  enactment  into 
law. 

Dr.  Bums  suggests  that  this  proposal 
would  not  be  expensive  for  Govern- 
ment— indeed  as  he  made  it — it  would 
reduce  Government  spending.  It  would 
not  be  inflationary. 

How  can  this  be,  if  the  Government  is 
to  hire  most  of  the  8  million  people  who 
are  now  out  of  work? 

The  answer  is  that  the  present  income 
of  most  of  those  who  would  be  offered 
jobs  would  be  sharply  reduced  under  the 
Bums  proposal.  Here  is  the  way  Burns' 
proposal  would  work: 

Worker  A  supporting  a  family  of  five 
had  been  earning  $13,000  a  year.  He  is 
laid  off.  For  as  much  as  a  year  or  more 
he  might  be  receiving  $6,500  per  year 
or  even  more  as  unemployment  compen- 
sation imder  present  law. 

What  happens  to  worker  A  under  the 
Burns  propasal?  His  unemployment  com- 
pensation is  eliminated  a  brief  13  weeks 
or  less  after  he  loses  his  job.  But  he  is 
offered  a  Government  job  at  the  mini- 
mum wage  which  is  now  $2.10  per  hour. 
Assuming  the  worker  is  employed  40 
hours  a  week  for  52  weeks  at  $2.10  per 
hour,  he  would  earn  $4,368. 

Now  this  would  mean  a  catastrophic 
drop  in  income  for  the  worker,  misery  for 
his  family,  and  the  hkelihood  that  hun- 
dreds of  thousands,  unable  to  meet  their 
mortgage  payments,  would  lose  their 
homes.  Furthermore,  welfare  and  food 
stamp  costs  would  either  soar  out  of 
sight  or — if  they  were  cut  back — actual 
hunger  and  want  could  literally  plague 
millions  in  this  country  for  the  first  time 
since  the  Great  Depression. 

For  the  economy  as  a  whole  the  pro- 
posal would  be  even  more  cataclysmic. 
The  Bums  proposal  would  torpedo  the 
income  of  literally  millions  of  persons 
who  spend  virtually  all  they  receive.  They 
have  to  in  order  to  live.  The  result: 
Overall  market  demand  would  go 
through  the  fioor,  and  the  country  would 
be  on  its  way  to  a  truly  drastic  depres- 
sion. 

Why  then  do  I  say  that  the  Burns  pro- 
posal may  be  historic?  Because  this  basic 
proposal  for  the  Government  to  act  as 
an  employer  of  last  resort  makes  sense, 
provided  it  is  not  used  as  a  system  for 
smashing  through  the  income  fioor  pro- 
vided by  unemployment  compensation. 
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Of  course,  the  great  majority  of  per- 
sons would  rather  work  than  be  on  the 
dole.  But  it  is  a  fact,  as  anyone  who  can 
read  help  wanted  ads  and  taUc  to  em- 
ployers in  this  country  knows,  perfectly 
good  jobs,  pasring  twice  the  mininnirn 
wage  are  going  begging-^ometimes  for 
months — because  there  are  many  able 
bodied  persons  receiving  unemployment 
compensation  who  would  have  to  take  a 
reduction  in  income  to  go  to  work. 

What  is  the  answer?  The  answer  is 
simple.  Let  the  Government  provide  the 
jobs  as  Chairman  Bums  proposes*,  but 
maintain  the  same  level  of  income  pro- 
vided by  imemployment  compensation, 
plus  compensating  for  costs  incident  to 
the  job,  that  is,  getting  to  and  from  work, 
and  so  forth. 

The  costs  of  such  a  program  to  the 
Federal  Government  in  hiring  the  laid- 
off  workers  would  be  minimal,  because 
unemployment  compensation  would  have 
to  be  paid  to  most  of  them  any- 
way. Unemployment  compensation  is  by 
and  large  substantially  below  the  regular 
pay  received  by  laid-oCf  workers  so  there 
would  be  a  strong  incentive  to  go  back  to 
private  employment  as  soon  as  it  was 
available: 

For  new  job  entrants  with  few  or  no 
skills  the  Bums  proposal  of  paying  the 
minimum  wage  makes  sense.  This  would 
keep  the  cost  to  the  Government  reason- 
ably low,  and  provide  an  incentive  for 
seeking  and  finding  private  employment. 
Meanwhile  two  great  benefits  would  be 
achieved : 

First.  The  idle  worker  would  have  the 
chance  to  regain  the  self  respect  that 
goes  with  employment,  keep  job  habits 
and  in  some  cases  even  job  skills  in 
order. 

Second.  The  country  would  benefit 
from  the  immense  amount  of  construc- 
tive work  in  parks,  hospitals,  environ- 
mental projects,  and  schools  that  the 
millions  of  unemployed  could  provide. 

Mr.  President,  it  is  a  personal  tragedy 
when  a  man  who  is  out  of  work  needs  a 
job.  It  is  a  national  tragedy  when  8  mil- 
lion people  want  to  work,  want  to  con- 
tribute to  this  country,  want  to  build 
something,  and  cannot  find  work. 

It  is  beyond  me  why  we  cannot  follow 
the  basic  policy  suggested  by  the  Chair- 
man of  the  Federal  Reserve  Board,  a 
brilliant  but  very  conservative  econo- 
mist. I  think  Dr.  Burns  is  half  very  right 
and  half  very  wrong.  Support  should  not 
be  used  as  a  means  of  cutting  down  the 
unemployment  compensation  income, 
b3cause  if  it  does  that,  it  will  drive  us 
into  a  depression,  just  as  sure  as  the  Sun 
will  rise  tomorrow.  But  the  employment 
should  be  made  available  at  that  level  of 
income,  to  help  get  people  back  to  work. 
Few  things  are  more  important  now  then 
putting  the  coimtry  to  work.  A  moderate 
change  in  what  would  otherwise  be  an 
outrageous  proposal  would  do  it. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Alabama  for  so 
graciously  permitting  me  to  speak,  and 
I  yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  wiU  the 

distinguished    Senator    from    Alabama 

yield  to  me  imder  the  same  conditions, 

that  he  not  lose  his  right  to  the  floor? 

Mr.  ALLEN.  I  am  delighted. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  And  that  the 
resimiption  of  the  Senator's  speech  not 
count  as  a  second  speech? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Has  the  Senator  asked  for  a  definite 
length  of  time? 

Mr.  HELMS.  No.  I  shall  not  be  long, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 


PUBLIC  SCHOOLS:  HEW  HARASS- 
MENT OF  WINSTON-SALEM/FOR- 
SYTH COUNTY  SYSTEM 

Mr.  HELMS.  Mr.  President,  as  Sena- 
tors are  aware.  Congress  has  over  the 
years  enacted  legislation  providing  vari- 
ous forms  of  Federal  financial  assistance 
to  public  schools.  This  assistance  money 
is  generally  distributed  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
In  this  legislation.  Congress  provided 
that  no  such  financial  assistance  was  to 
be  given  to  school  systems  that  operate 
in  a  racially  discriminatory  manner. 
These  strings  were  attached  because  it 
was  felt  that  they  were  necessary  as  a 
part  of  the  general  effort  by  the  Federal 
Government  to  abolish  all  remnants  of 
dual  school  systems. 

This  provision  currently  exists  as  an 
anachronism  in  our  law.  The  Federal 
courts  have  already  accomplished  the 
abolition  of  dual  school  systems,  racial 
discrimination,  and  the  like.  The  court- 
ordered  desegregation  plans  that  accom- 
plished this  are  still  on  the  books.  They 
survive  as  a  deterrent  to  the  reinstitu- 
tion  of  discriminatory  policies.  Where  the 
courts  have  already  acted,  there  is  no 
current  reason  for  the  existence  of  a 
power  within  the  Department  of  Health. 
Education,  and  Welfare  to  make  a  deter- 
mination as  to  whether  a  given  school 
system  is  maintaining  discriminatory 
policies. 

On  May  16.  1974, 1,  therefore,  proposed 
an   amendment   to   the   education   bill 
which  provided  that  no  officer  or  em- 
ployee  of   the   Department   of   Health, 
Education,   and  Welfare  administering 
any   federally   assisted   program   could 
withhold  fimds  from  any  State  educa- 
tional agency,  local  educational  agency, 
institution  of  higher  education,  or  other 
educational    institution    based    upon    a 
determination  that  such  agency  or  in- 
stitution was  operating  any  such  pro- 
gram in  a  racially  discriminatory  man- 
ner, if  such  agency  or  institution  was 
operating  under  a  desegregation  plan  or- 
dered by  any  court  of  the  United  States. 
While  the  discrimination  question  has 
become  solely  academic,   the  problems 
created  by  HEW  in  the  exercise  of  this 
power   are   very   real.   There   currently 
exists  within  the  Department  of  Health. 
Education,  and  Welfare  a  collection  of 
bureaucrats  who,  under  the  guise  of  ra- 
cial equality,  are  destroying  the  public 
schools   of  my   State   and.   I  have   no 
doubt,  the  schools  of  many  other  States. 
In  my  statement  on  the  Senate  fioor  in 
connection    with    that    amendment,    I 


called  my  colleagues'  attention  to  the 
case  of  the  Winston-Salem/Forsythe 
Coimty  school  system.  It  is  a  fine,  pro- 
gressive school  system  of  which  that 
community  is  justly  proud.  However,  the 
quality  of  education  in  that  school  sys- 
tem is  not  to  the  credit  of  the  Federal 
Government.  It  is  in  spite  of  the  Federal 
Government. 

The  Winston-Salem/Forsyth  County 
area  is  inhabited  by  many  fine  people 
and  dedicated  citizens  who  have  worked 
unselfishly  to  provide  the  best  possible 
education  for  their  children.  In  addition, 
the  area  contains  several  fine  colleges 
and  universities  which  have  provided  the 
best  teachers  and  administrators  to  be 
found  anywhere. 

In  spite  of  the  hard  work  and  generous 
efforts  of  the  people  of  Forsyth  County, 
the  Department  of  HEW  has  determined 
that  the  school  system  is  operating  in  a 
racially  discriminatory  manner.  HEW's 
determination  is  predicated  upon  the 
assumption  that,  if  a  disproportionate 
number  of  students  of  a  minority  race 
are  placed  in  a  remedial  class  or  receive 
discipline,  racial  discrimination  exists. 
According  to  HEW,  this  determhiation, 
based  solely  upon  statistics,  justifies 
their  withholding  Federal  assistance 
funds  from  the  school  system. 

Of  course,  the  real  tragedy  of  the  situ- 
ation is  that  the  school  officials  must 
then  either  redistribute  the  students  in 
the  various  classes  to  meet  arbitrarily 
imposed  bureaucratic  standards;  or  they 
must  give  up  trying  to  obtain  assistance 
funds.  In  either  event,  the  students  are 
the  losers,  because,  on  the  one  hand, 
they  are  denied  the  remedial  help  they 
need  or.  on  the  other  hand,  their  school 
is  denied  the  assistance  funds  it  needs 
to  help  them.  Thus,  the  Department  of 
Health,  Education,  and  Welfare  is  oper- 
ating in  a  manner  that  is  counterproduc- 
tive to  the  needs  of  the  children  of 
America. 

Although  the  amendment  that  I  of- 
fered on  May  16.  1974,  to  correct  this 
situation  received  41  favorable  votes,  it 
was  rejected  by  the  Senate.  HEW  con- 
tinued to  harass  the  Winston-Salem/ 
Forsyth  County  school  system.  The  Of- 
fice for  Civil  Rights  of  HEW  sent  a  team 
of  seven  people  to  North  Carolina  to 
investigate  this  school  system.  According 
to  the  Director  of  that  office  in  Atlanta, 
the  Winston-Salem/Forsyth  County 
school  officials  extended  cooperation  to 
this  investigating  team.  Nonetheless, 
HEW  concluded  that  racially  identifiable 
classes  existed.  That  is  to  say  that  cer- 
tain remedial  classes  designed  to  help 
students  with  learning  deficiencies  con- 
tained a  disproportionate  niunber  of 
minority  students  for  a  limited  period 
of  the  school  day.  In  one  instance.  25 
percent  of  the  day;  in  another  instance. 
33  percent  of  the  day. 

HEW  placed  the  burden  upon  the 
school  system  to  prove  that  their  at- 
tempts to  assist  students  in  need  of  re- 
medial help  was  justified.  The  investi- 
gating team  refused  to  accept  teacher 
recommendations  as  a  basis  for  "skills 
grouping."  or  even  a  partial  basis  for  it. 
HEW  required  objective  criteria  through 
testing  but  complained  about  the  lack 
of  qualified— that  is  to  say  certifled^^- 
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dividuals  to  administer  and  evaluate  the 
tests.  Apparently  the  so-called  objective 
criteria  arrived  at  through  testing  is  not 
acceptable  to  these  bureaucrats  if  it  is. 
not  "evaluated"  to  their  satisfaction. 

Of  course,  tests  and  individuals  to  ad- 
minister them  are  expensive.  Under  this 
arrangement,  school  systems  need  funds 
not  only  to  support  remedial  programs 
but  also  to  provide  evidence  to  prove  that 
tlie  remedial  programs  are  needed  and 
that  the  proper  students  are  in  the  proper 
classes.  This  ridiculous  situation  reminds 
me  of  the  old  question  about  which  came 
first,  the  chicken  or  the  egg.  The  school 
systems  cannot  obtain  the  assistance 
funds  if  they  cannot  prove  they  have  the 
students  properly  assigned  to  classes. 
Thiey  cannot  afford  the  expensive  tests, 
et  cetera,  if  they  do  not  have  the  assist- 
ance funds.  And,  of  course,  one  wonders 
just  how  muca  of  the  taxpayers'  money  is 
actually  devoted  to  helping  children  to 
learn  and  how  much  is  spent  on  paying 
these  bureaucrats  to  require  school  of- 
ficials to  provide  evidence  of  their  com- 
petence. 

The  investigating  team  that  visited  the 
Winston-Salem/Porsyth  County  school 
system  found  other  things  about  which 
they  chose  to  comment.  For  example,  the 
team  was  dissatisfied  because  the  school 
system  was  asking  parents  to  consent  to 
the  placing  of  a  student  in  a  class  for 
the  educable  mentally  retarded.  The 
team  would  prefer  that  parents'  consent 
be  given  for  the  students  to  be  tested  for 
possible  placement  in  such  a  program.  In 
such  a  situation,  parents  ask  that  their 
children  be  given  special  help  but  HEW 
says  "no." 

According  to  the  bureaucrats,  children 
should  not  receive  special  help  for  learn- 
ing disabilities  simply  because  their  par- 
ents, who  have  raised  them  since  birth 
and  who  know  them  better  than  anyone, 
ask  for  this  help,  and  school  officials  con- 
cur in  this  recommendation.  HEW  re- 
quires that  the  students  be  tested  to  see 
if  the  parents  and  school  officials  know 
what  they  are  talking  about.  Of  course, 
all  of  this  testing,  evaluating,  investigat- 
ing and  reporting  is  done  at  the  expense 
of  the  hardpressed  American  taxpayer. 

The  HEW  investigators  also  chose  to 
mention  that  a  disproportionate  num- 
ber of  minority  students  received  disci- 
pline; however.  HEW  offered  a  solution 
for  that.  Let  me  quote  the  Director  of  the 
Office  for  CivU  Rights: 

Because  minority  students  have  been  and 
may  continue  to  be  disproportionately  and 
adversely  affected  by  suspensions  and  expul- 
sions, a  reduction  In  the  number  of  students 
suspended  and  expelled  would  Improve  your 
district's  compliance  posture. 

One  wonders  exactly  what  the  Director 
means  by  this  statement. 

Does  he  favor  not  punishing  students 
for  their  misbehavior  simply  because  the 
school  system  has  filled  its  disciphne 
quota  for  that  particular  category  of  stu- 
dents? Or  to  keep  the  staUsUcs  in  bal- 
ance, would  HEW  prefer  that  students 
in  other  categories  be  disciplined  whether 
they  deserve  it  or  not?  Of  course,  either 
alternative  would  be  unconscienable. 
With  the  rising  rate  of  crime  and  the  in- 
creased incidence  of  drug  abuse  among 


young  people,  how  can  any  responsible 
individual,  be  he  Federal  bureaucrat  or 
school  official  on  any  level,  advocate  a 
reduction  in  proper  and  responsible  dis- 
ciphne. Examples  of  serious  crimes  being 
committed  in  public  schools  across  the 
Nation  are  too  nimierous  to  catalog.  One 
needs  only  to  read  the  daily  papers  for 
docmnentation. 

Back  to  the  scenario  involving  Win- 
ston-Salem and  Forsyth  Coimty,  on  Aug- 
ust 14,  1974.  the  board  of  education  for 
the  Winston-Salem/Porsyth  County 
School  System  voted  not  to  attempt  com- 
pliance with  the  HEW  requirements  and 
to  accept  the  consequent  loss  of  Federal 
fimds.  As  the  matter  stands  now.  Mr. 
President,  the  fine  Winston-Salem/For- 
syth County  School  System  is  in  Utiga- 
tion — the  case  is  pending  before  a  Fed- 
eral court.  The  people  of  Winston-Salem 
and  Forsyth  County  have  decided  to  take 
a  stand,  even  though  it  meant  the  loss 
of  over  $360,000  in  Federal  assistance 
funds. 

In  my  view,  the  school  board  is  to  be 
commended  for  its  courageous  decision. 
It  has  put  the  education  of  the  children 
of  the  community  ahead  of  the  expensive 
accessories  which  may  be  beneficial,  but 
which  are  not  fundamentally  necessary 
to  a  good  educational  opportunity.  Fur- 
thermore. I  have  an  idea  that  the  good 
people  of  Winston-Salem  and  Forsyth 
County  are  finding  a  way  to  provide  the 
most  beneficial  of  those  accessories,  and 
they  are  doing  so  without  HEW  quotas. 
Fortunately,  however,  the  amendment 
that  passed  the  Senate  this  past  Wednes- 
day, if  kept  in  the  bill  and  agreed  to  by 
the  House  of  Representatives  and  signed 
by  the  President,  will  go  a  long  way  in 
helping  put  an  end  to  the  problems  that 
HEW  has  caused  in  Winston-Salem  and 
Forsyth  Coimty.  I,  for  one,  intend  to 
stand  in  this  Senate  Chamber  and  do 
everything  I  can  to  ensure  that  this  most 
desirable  limitation  on  the  power  of  HEW 
to  destroy  our  schools  is  retained. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  editorials  regarding  the 
Winston-Salem/Forsyth  County  situa- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Prom  the  Winston-Salem  (N.C.)  Journal, 
Aug.  16,  1974] 
Rejecting  Federal  Funds 
In  May.  a  group  of  civil  rights  specialists 
from  the  Department  of  Health,  Education 
and  Welfare  visited  the  Wlnston-Salem/Por- 
syth  County  school  system  In  search  of  any 
discriminatory  practices  that  might  disqual- 
ify the  system  for  Federal  aid  funds.  The 
group's  conclusions,  presented  In  a  14-page 
letter  to  Superintendent  of  Schools  Marvin 
Ward  the  other  day,  charged  that  the  system 
did,  in  fact,  practice  discrimination,  or  face 
a  cutoff  of  students  to  special  education 
classes,  in  the  grouping  of  students  by  abil- 
ity, and  in  the  expelling  and  suspending  of 
students  charged  with  disciplinary  offenses. 
HEW  offered  the  school  system  two  choices : 
either  comply  with  Federal  guidelines  to  end 
the  alleged  discrimination,  or  face  a  cutoff 
of  Federal  funds — a  possible  total  of  $360,- 
000 — used  for  the  hiring  of  some  60  teachers' 
aides  at  the  elementary  and  secondary  school 
levels.  In  a  special  meeting  of  the  Board  of 
Education  on  Wednesday,  board  members 
first  rejected  HEW's  charges,  then  voted  by 


a  3-2  margin  not  to  attempt  compliance  with 
the  Federal  guidelines  and  to  accept  the  con- 
sequent loss  of  Federal  lunds. 

Although  three  members  of  the  board  were 
not  present  for  the  vote,  the  decision  makes 
sense  as  a  matter  of  principle  and  educational 
policy.  To  be  sure,  if  any  deliberate  discrim- 
ination by  identifiable  Individuals  U  involved 
in  any  of  the  three  areas  mentioned  by  HEW. 
it  should  be — and,  one  hopes,  would  be — 
eradicated  immediately  by  the  school  board 
Itself.  HEW's  accusations,  however,  are  based 
primarily  on  numbers  and  ratios,  not  on  an 
evaluation  of  human  actions  in  human 
situations. 

The  absurdity  of  the  HEW  t.pproach  is  best 
Illustrated  in  the  matter  of  discipline.  Ac- 
cording to  the  HEW  report,  the  system's 
"discipline  policies  are  discriminatory  be- 
cause minority  students  are  suspended  and 
expelled  In  numbers  disproportionate  to  their 
overall  ratio  in  the  school  iHstrlct."  That  la. 
quite  simply,  a  presumptloi  of  guilt  based 
on  bookkeeping,  not  on  human  beings.  IT 
the  system,  during  the  course  of  a  week  or 
a  month  or  several  months,  finds  that  it  has 
expelled  too  many  students  of  one  race  and 
not  enough  of  another,  what  precisely  Is  It 
supposed  to  do?  Kick  out  a  "proportionate" 
number  of  students  of  the  other  race?  Bring 
back  a  "proportionate"  number  of  expelled 
students  In  order  to  balance  the  books? 

The  solution  to  alleged  discrimination  In 
special  education  classes  and  in  the  group- 
ing of  students  by  ability  is  only  slightly  less 
absurd:  According  to  Mr.  Ward,  the  system 
would  have  to  re-register  all  students  at  the 
secondary  school  level  in  order  to  achieve 
racial  ratios  acceptable  to  HEW  in  those 
areas.  With  schools  opening  two  weeks  from 
now,  that  Is  hardly  a  sound  option,  no  mat- 
ter how  much  money  HEW  dangles  before 
the  board. 

"It's  time  that  this  total  school  system 
took  a  look  at  this  so-called  free  (Federal) 
money."  said  Board  of  Education  Chairman 
Omeda  Brewer  at  the  Wednesday  morning 
meeting.  And,  of  course,  she  is  right.  Federal 
funds  always  come  with  strings  attached, 
and  as  long  as  those  strings  are  reasonable, 
the  money  may  be  accepted  in  good  faith. 
But  this  time,  HEW  has  attached  ropes,  and 
the  ropes  cannot  be  Justified  by  circum- 
stances. Better  to  reject  the  HEW  funds  than 
to  follow  a  course  that  makes  bad  sense  and 
an  even  worse  educational  policy. 

(Prom  the  Greensboro  Dally  News, 
Aug.  30.  1974) 

POBSYTH  AND  HEW 

We  have  been  following  with  Interest  and 
no  little  admiration  the  determined  effort  of 
the  Wlnston-Salem-Porsyth  County  school 
board  to  go  to  the  mat  with  MEW's  Office  of 
Civil  Rights  over  a  $360,000  special  education 
grant. 

The  neighboring  school  board,  although 
divided  over  Its  response,  reportedly  believes 
to  a  person  that  HEW  has  exceeded  its  war- 
rant under  Title  VI  of  the  Civil  Rights  Act 
In  demanding  certain  modification  of  For- 
syth's special  education  programs — one  for 
slow  learners,  one  for  the  "academically  tal- 
ented." It  happens,  for  reasons  now  under 
dispute  between  the  two  parties,  that  the 
first  program  Is  mainly  but  not  entirely 
black,  while  the  second  is  mainly  but  not 
entirely  white." 

The  response  of  HEW  to  the  situation  has 
been  described  editorially  as  follows  by  the 
Winston-Salem  Journal;  "At  the  start.  HEW 
created  a  sour  atmosphere  .  .  .  Api>arently 
accustomed  to  steamrolling  school  boards, 
the  Office  of  Civil  Rights  set  forth  its  guide- 
lines in  a  letter  that  was  premptory,  officious 
and  seemingly  Inflexible."  The  tone  is  famil- 
iar enough,  we  must  say.  But  as  a  result,  the 
Forsjrth  board  refused  to  play  dead  and  In- 
stead told  HEW  on  August  14  that  rather 
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than  submit  to  the  guidelines  in  their  pres- 
ent form  It  will  forego  the  Federal  grant  and 
find  other  means  of  financing  the  program. 

The  heart  of  the  dispute  is  this:  HEW 
has  no  authority,  under  statutory  law  or 
court  order,  to  act  as  a  super  school  board 
and  set  currlcular  policy  for  Forsyth's  or 
any  other  school  system.  But  HEW  has  none- 
theless, prospered  mightily  In  Its  steamrol- 
ler approach,  a  calculated  blend  of  legal, 
threat  and  moral  blackmail.  It  has  thereby 
rendered  many  school  boards  unsure  of  their 
legal  and  ethical  ground,  and  cowed  them 
into  concessions  they  deemed  educational- 
ly unsound.  Inevitably,  this  means  that  In 
case  after  case  learning  gives  way  to 
theories  of  social  betterment  which  may  or 
may  not  be  valid. 

In  Forsyth's  case,  HEW  Insists  that  there 
must  be  more  racial  Integration  In  both 
special  education  programs.  And  It  Is  not, 
we  gather,  particular  as  to  the  mean  by 
which  the  goal  Is  reached.  If  It  takes  more 
"objective"  testing  and  less  subjective  teach- 
er Judgment  to  get  more  whites  Into  the 
slow-learner  group,  and  more  "afflrmative 
action"  and  less  objective  testing  to  get  more 
blacks  Into  the  program  for  the  academic- 
ally talented,  then  that  Is  how  It  should  be 
done — never  mind  the  logical  contradiction 
or  the  Inconsistency  of  policy. 

We  have  no  idea  who  will  win  this  test  of 
wills,  nor  Indeed  can  It  be  declared  out  of 
hand  which  side  has  the  better  case  on  the 
merits.  But  the  school  board  is  to  be  com- 
mended for  standing  Its  ground  on  what 
It  views  as  a  vital  question  of  sound  edu- 
cational policy. 

HEW,  In  its  officious  attentions  to  higher 
and  public  education,  frequently  gets  away 
with  too  much.  HEW  has  every  authority 
to  see  that  there  Is  educational  equality 
under  the  law;  but  so  far  as  we  are  aware. 
It  has  no  authority  to  assure  educational 
leveling  under  the  law,  which  is  quite  an- 
other matter. 

If  enough  school  boards  and  school  of- 
ficials muster  the  plucic  to  seek  to  vindicate 
their  authority  and  rights  under  the  law, 
then  Congress  Itself — that  great  evader  or 
policy-making  responsibility — may  at  last 
be  compelled  to  establish,  so  that  all  may 
understand,  what  this  Nation's  educational 
policy  really  Is.  Is  It  to  assure  equality  of 
opportunity  for  all — which  is  both  right  and 
attainable?  Or  Is  it  to  try  to  assure  equality 
of  educational  result  for  all — which  Is  nei- 
ther right  nor  attainable? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama,  under  the  previ- 
ous order,  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  That  is  with 
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the  understanding  that  he  not  lose  his 
right  to  the  floor  and  that  his  resump- 
tion not  count  as  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  12 
NOON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  lo.=ing  my  right  to  the  floor,  as 
the  Senator  to  whom  the  Senator  from 
Alabama  yielded,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until 
the  hour  of  12  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATORS  MANS- 
FIELD, GRIFFIN,  AND  ROBERT  C. 
BYRD  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  Mr.  Mansfield  be  recognized 
for  not  to  exceed  15  minutes,  Mr.  Grif- 
Fm  be  recognized  for  not  to  exceed  10 
minutes,  and  that  I  be  recognized  for  not 
to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


ORDER  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
consummation  of  the  various  orders  en- 
tered into  for  tomorrow  for  the  recogni- 
tion of  Senators  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness with  statements  limited  therein  to 
5  minutes  each,  such  period  not  to  ex- 
tend beyond  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  H.R.  8069 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
conclusion  of  routine  morning  business 
tomorrow  the  Senate  resume  considera- 
tion of  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  22,  1975 

ORDER  FOR  TIME  TO  BEGIN  RUN- 
NING UNDER  THE  CLOTURE  MO- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  hour 
of  1  p.m.  tomorrow,  the  1  hour  under 
the  cloture  rule  begin  running. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quonmi  without 
the  Senator  from  Alabama  losing  the 
floor  under  the  previous  imderstanding, 
and  I  so  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  12  o'clock  noon 
tomorrow. 

The  motion  was  agreed  to;  and  at  6:04 
p.m.  the  Senate  recessed  until  tomorrow, 
September  23,  1975,  at  12  noon. 
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LYMAN  SCHROPE,  PATRIOT 


HON.  RICHARD  S.  SCHWEIKER 

OP    PENNSYLVANIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  September  22,  197 S 

Mr.  SCHWEIKER.  Mr.  President,  the 
Norristown,  Pa.,  Times  Herald  recently 
told  the  story  of  an  86-year-old  American 
patriot,  Lyman  Schrope.  For  more  than 
20   years   Mr.   Schrope  has   personally 


maintained  a  World  War  n  memorial  on 
a  street  island  in  Nomstown.  During 
that  time  Mr.  Schrope  has  faithfully 
raised  and  lowered  the  American  flag 
each  and  every  day. 

Mr.  President,  because  I  believe  the 
story  of  Mr.  Schrope's  selfless  dedication 
will  be  of  interest  to  others,  I  ask  that 
the  Times  Herald  article  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Stands  "SoLrrARy  Reveille,  Retreat":   "Bb- 

MARKABLE"      MAN      TENDS      WORLD      WaR     II 

Memorial 

(By  Barry  Spyker) 

Though  the  Bicentennial  era  is  arousing 
the  spirits  of  more  and  more  Americans,  one 
Norrlstonlan  will  continue  to  be  a  prominent 
figure  in  his  devotion  to  our  country  and  Its 
flag. 

"For  many  years  now  I  have  observed  a 
remarkable  man  pay  homage  to  his  country 
and  the  flag  he  holds  most  dear,"  a  Norris- 
town resident  said  recently  in  a  letter  to  The 
Times  Herald. 


September  22,  1975 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  ON  PEND- 
ING AMENDMENT  TO  H.R.  8069 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  each 
resumption  of  consideration  of  the  pend- 
ing amendment,  I  be  recognized,  without 
its  being  charged  as  a  second  speech 
against  me. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  BROOKE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  name 
of  Mr.  Brooke  be  substituted  for  the 
name  of  Mr.  Griffin  in  respect  of  the 
order  for  recognition  for  a  10-minute 
speech  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  "remarltable"  man  Is  86-year-old 
Lyman  Schrope.  of  803  W.  Elm  St.,  who  faith- 
fully has  raised  the  American  flag  at  sunrise 
and"  lowered  It  at  dusk  for  more  than  20 
years. 

Entirely  on  a  voluntary  basis,  the  Norris- 
town patriot  also  has  maintained  by  him- 
self the  monument  In  front  of  the  flagpole 
and  deccratlve  shrubbery  which  together 
constitute  the  World  War  II  memorial  at 
Haws  Avenue  and  Elm  Street. 

"As  much  as  I  admired  his  physical  efforts 
and  the  beautiful  results  of  It,  the  letter-to- 
the-edltor  continued,  "I  was  as  much  moved 
by  the  demonstration  of  love  and  loyalty  that 
finds  him  standing  a  solitary  reveille  and 
retreat,  tenderly  unfolding  the  symbol  that 
thousands  of  Americans  died  for  and  millions 
of  other  suffered  the  wounds  of  battle." 

"I  first  decided  to  do  this  for  three  young 
Norristown  fellows  who  went  Into  the  Army 
the  same  time  as  my  two  sons,"  Schrope  said. 
"All  five  went  overseas  during  the  war,"  he 
continued,  "but  only  my  two  sons  returned." 

•Those  three  young  men  were  killed," 
Schrope  said. 

One  of  Schrope's  sons,  Robert,  presently 
lives  at  the  Elm  Street  address  while  the 
other,  Earl,  resides  In  Plymouth  Valley. 

The  borough  constructed  the  memorial 
plot,  located  on  a  segment  of  a  15-foot  wide 
island  on  Haws  Avenue  Just  after  the  war. 

Schrope  began  caring  for  the  plot  when  It 
apparently  became  neglected. 

The  memorial  Is  surrounded  by  green 
hedges  and  flat  slabs  of  rock  provide  the 
walkway  which  leads  to  a  flve-foot  high 
granite  monument. 

Inscribed  on  the  structure  which  Is  two 
feet  wide  and  one  foot  thlrck.  Is:  "Dedicated 
TX)  the  Men  and  Women  who  served  our  coun- 
try in  World  War  11. 

Behind  the  stone  Is  the  flagpole  at  which 
Schrope  raises  and  lowers  the  star  spangled 
banner  each  day. 

A  sun  dial  on  a  three-foot-hlgh  concrete 
base  once  provided  the  approximate  time  of 
day  for  visitors.  Today  only  the  base  remains. 

"Somebody  stole  the  sun  dial  many  years 
ago,"  Schrope  recollected.  "I  guess  the  con- 
crete stand  was  too  heavy  to  walk  off  with." 

"That's  the  most  hurtful  part  of  this," 
Schrope  said  in  his  slight  Pennsylvania  Dutch 
accent.  "Someone  also  took  the  eagle  statue 
which  perched  on  top  of  the  flagpole." 

"And  the  kids,"  he  continued,  "try  to  play 
football  on  an  open  area  of  the  Island." 
"They  ruined  the  grass,"  he  said  pointing  to 
blotches  of  dirt,  "and  they  ruined  one  of  the 
nJcept  bushes  on  the  island  when  they  tried 
to  pet  a  football  out  of  It." 

"I  can't  really  blame  them,  though," 
Schrope  admitted.  "I  was  young  once,  too, 
you  know." 

Such  obstacles,  however,  do  not  appear  to 
hinder  Schrope's  Impressive  enthusiasm. 

"Ah.  there  are  many  heartaches  In  keep- 
ing the  memorial,"  said  Schrope,  a  short  man 
with  bright  blue  eyes  and  thinning  white 
hear.  "But  to  me  It's  such  a  Joy." 

A  Norristown  resident  for  58  years  and 
subscriber  of  The  Times  Herald  for  nearly 
as  long.  Schrope  sets  aside  a  portion  of  every 
day  for  his  memorial  maintenance. 

DOES  DAILY  CHORES 

His  chores  Include  weeding,  bedge-trlm- 
mlng,  keeping  evergreens  and  rose  bushes 
trim,  and  keeping  Old  Olory  aloft. 

Schrope  anticipates  nothing  In  return  ex- 
cept his  personal  satisfaction  and  looks  to  no 
accolades  or  assistance. 

He  even  replaced  a  tattered  flag  with  his 
own  money  for  a  new  banner.  "I  didn't  want 
to  bother  the  borough  officials,"  he  aald. 
"They're  busy  enough." 

But  Schrope  may  not  be  alone  In  his  ven- 
ture much  longer. 

Another  Norrlstonlan,  28-year-old  Robert 
Wlock  of  Powell  Street,  recently  recognized 
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Schrope's  dedicated  work  and  volunteered  his 
assistance. 

Wlock  offered  to  replace  a  dilapidated  gate 
at  the  foot  of  the  memorial  Island,  plant  some 
shrubbery,  and  find  another  eagle  statue  for 
the  flagpole. 

"I'd  be  so  delighted,"  Schrope  said  In  Joy. 
"My  gracious." 

"We'll  work  on  this  thing  together,"  said 
Wlock,  who  owns  a  painting  and  carpentry 
business. 

Schrope's  patriotic  devotion  Isn't  limited 
to  his  involvement  at  the  memorial,  located 
about  75  feet  from  his  front  door. 

When  he's  not  helping  his  wife,  Mamie, 
with  household  chores,  Schrope  enjoys  read- 
ing and  reciting  F>oetry  from  his  own  volumes 
regarding  America  and  her  history. 

"Every  page  talks  to  me,"  said  Schrope  as 
he  leafed  through  some  yellowed  pages. 
"Every  page." 

Born  in  Pine  Grove,  Schuylkill  County, 
Schrope  also  displays  his  patriotism  with  an 
ornamental  American  Eagle,  which  hangs 
over  the  kitchen  doorway  of  his  home. 

Schrope  taught  school  in  Schuylkill  Coun- 
ty from  1908  to  1914  and  later  took  a  Job  In 
the  accounting  department  of  Philadelphia's 
Reading  Terminal,  where  he  was  employed  for 
54  years. 

Schrope  said  he's  been  married  58  years  but 
his  wife  quickly  reminded  him  that  they've 
been  married  59  years. 

How  much  longer  will  Schrope  tend  to  the 
memorial?  "As  long  as  I'm  able,"  he  said.  "It's 
my  joy." 

"Whenever  I'm  out  there,"  he  said,  "I'm 
thinking  of  my  two  sons."  "They  went  over- 
seas," Schrope  reminded,  "amd  they  came 
home!" 


EDUCATION  AND  INFLATION 


HON.  G.  WILLIAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  WHITEHURST.  Mr.  Speaker,  in 
light  of  the  recent  vote  to  override  the 
President's  veto  of  the  education  appro- 
priations bill,  I  have  some  thoughts  that 
I  would  like  to  share  with  my  colleagues, 
and  I  am  introducing  them  at  this  point 
In  the  Record.  I  think  it  Is  Important 
that  the  question  of  our  Nation's  eco- 
nomic future  be  given  serious  considera- 
tion. 

I  have  been  criticized  recently  by 
leaders  of  the  Norfolk  and  Virginia 
Beach  Education  Associations,  affiliates 
of  the  National  Education  Association, 
for  my  vote  to  sustain  President  Ford's 
veto  of  a  $7.9  billion  education  spend- 
ing bill.  As  a  former  educator,  I  have  a 
strong  interest  in  providing  the  highest 
possible  quality  of  education  for  our  Na- 
tion's youth.  But,  as  a  Member  of  Con- 
gress, I  have  the  duty  to  use  my  best 
judgment  and  act  in  the  national  in- 
test  without  regard  to  political  pres- 
sures brought  to  bear  by  special  interest 
groups.  I  firmly  believe  that  our  over- 
riding National  concern  at  this  time 
must  be  to  control  Federal  spending. 
Only  by  reducing  the  huge  Federal 
budget  deficits  which  we  have  experi- 
enced over  the  past  decade  can  this 
country  hope  to  overcome  the  severe  in- 
flation which  jeopardizes  the  future 
health  of  our  economy  and  indeed  the 
future  of  our  Nation  itself. 

Everyone  recognizes  the  terrible  finan- 
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clal  problems  of  New  York  City.  I  have 
said  before  that  the  only  difference  be- 
tween the  Federal  Government  and  New 
York  City  Is  the  Federal  Government's 
control  of  the  presses  which  print  money. 
This  year,  there  is  likely  to  be  a  budget 
deficit  of  over  $80  billion.  A  deficit  of 
this  magnitude  virtutdly  guarantees  con- 
tinuing high  inflation  and  further  im- 
pedes our  economic  recovery  by  forcing 
the  Federal  Government  to  compete  for 
borrowed  capital  with  the  private  sec- 
tor. There  are  some  who  will  say  that 
my  vote  against  the  education  spending 
bill  demonstrates  a  lack  of  compassion. 
But  I  would  ask  in  return:  Is  it  com- 
passionate to  continue  the  debasement 
of  the  currency  earned  by  hard-working 
Americans  by  engaging  in  deficit  spend- 
ing? Is  it  compassionate  to  further  pen- 
alize those  on  fixed  incomes  by  increas- 
ing inflation? 

The  typical  American  voter  must  be 
asking  why  the  Congress  continues  to 
spend  billions  of  dollars  on  the  myriad 
of  Federal  programs  when  so  many  of 
them  are  outmoded  and  clearly  have  not 
worked.  One  major  reason,  in  my  judg- 
ment, is  the  power  of  special  interest 
groups  which  press  to  continue  programs 
aiding  their  narrow  constituencies,  re- 
gardless of  whether  or  not  the  rationale 
for  those  programs  continues  to  exist. 

The  education  establishment  cer- 
tainly has  Its  share  of  special  interest 
groups.  There  are  six  major  education 
lobbies  situated  here  in  Washington. 
Perhaps  the  most  powerful  of  these  is 
the  National  Education  Association, 
which  has  affiliates  throughout  the  Na- 
tion, including  the  Education  Associa- 
tion of  Norfolk  and  the  Virginia  Beach 
Education  Association. 

In  1974,  the  political  action  arm  of  the 
NEA  spent  approximately  $900,000  to 
elect  congressional  candidates  favorable 
to  its  views.  Many  of  the  NEA-supported 
candidates  were  elected  last  year,  and 
when  the  education  spending  bill  was  ve- 
toed by  the  President,  the  NEA  set  out  to 
collect  its  due  bills.  Unfortunately  for 
the  country,  it  was  successful. 

The  lobbying  on  the  education  bill  was 
the  most  intense  of  any  that  I  have  ex- 
perienced on  any  piece  of  legislation  con- 
sidered by  the  current  Congress.  Virtu- 
ally every  Member  of  Congress  I  know 
was  contacted  by  national.  State,  and  lo- 
cal NEA  representatives.  The  pitch  made 
to  me  and  to  members  of  my  staff  was 
that  we  should  ignore  the  consequences 
of  the  addition  to  the  budget  deficit  and 
focus  only  on  the  immediate  beneflts  to 
the  Norfolk  and  Virginia  Beach  school 
districts.  One  young  man  asked  what 
difference  it  made  if  the  deficit  Is  In- 
creased by  another  billion  or  so.  so  long 
as  my  district  got  an  additional  $6  mil- 
lion. This  kind  of  reasoning,  of  course, 
misses  the  point  that  It  is  the  taxpayers 
of  the  Second  District  and  of  all  the  other 
congressional  districts  who  ultimately 
have  to  foot  the  bill  for  this  largesse.  Un- 
fortunately, this  approach  is  all  too  often 
successful  in  persuading  Members  of 
Congress  to  vote  for  various  spending 
bills.  It  Is  one  cause  of  the  great  diffi- 
culty we  have  In  bringing  ourselves  to 
take  the  tough  actions  necessary  to  curb 
inflation  and  to  reverse  this  Nation's 
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movement  toward  becoming  a  welfare 
state. 

The  education  lobbyists  did  not  stop 
with  this  argument.  A  member  of  my 
staff  was  told  bluntly  by  representatives 
of  the  Virginia  Education  Association 
that  a  vote  by  me  against  the  education 
bill  would  be  well  publicized,  as  it  obvi- 
ously has  been.  One  of  my  distinguished 
colleagues.  Congressman  Robert  Michel, 
the  House  Republican  whip,  was  the  re- 
cipient of  even  more  blatant  pressure. 
Congressman  Michel  is  part  owner  of  a 
restaurant  in  Illinois  which  has  been  pa- 
tronized by  the  Illinois  Education  Asso- 
ciation for  banquets  and  meetings.  Be- 
cause of  his  opposition  to  the  education 
spending  bill,  Mr.  Michel  was  informed 
by  the  lEA-NEA  that  they  will  no  longer 
patronize  his  restaurant,  and  they  will 
also  encourage  individual  teachers  to 
avoid  his  establishment.  Congressman 
Michel  called  this  "downright  black- 
mail." and  I  would  agree. 

Before  discussing  my  specific  objec- 
tions to  the  education  spending  bill,  let 
me  correct  the  misinformation  concern- 
ing the  loss  of  Federal  funding  for  the 
Second  District  reported  by  the  leaders 
of  the  Norfolk  and  Virginia  Beach  Edu- 
cation Association. 

If    the    Congress    had   sustained    the 
President's  veto.  Federal  funding  would 
not   have   ended.   It   would   have   been 
maintained  by  a  continuing  resolution 
which  would  have  funded  local  education 
agencies   at   the   level   of   the   original 
House-passed   bill.    Since    this   funding 
level  was  a  relatively  minor  $150  million 
below  the  bill  finally  enacted,  very  little, 
if  any,  money  would  have  been  lost  to 
the  Second  District.  During  the  time  in 
which  the  continuing  resolution  was  in 
effect,  negotiations  between  the  Ford  ad- 
ministration and  Congress  would  have 
gone  on  to  find  an  acceptable  compro- 
mise. In  my  view,  a  suitable  compromise 
would  have  been  the  bill  recommended 
originally  by  the  House  Appropriations 
Committee.  It  was  $661  million  over  the 
President's  budget  request,  as  opposed 
to  the  vetoed  bill,  which  was  $1.5  billion 
over  the  administration's  recommenda- 
tion. A  major  difference  between  the  Ap- 
propriations   Committee    bill    and    the 
President's  proposed  budget  came  in  im- 
pact aid  fimdlng.  The  committee  bill  rec- 
ommended $300  million  more  than  did 
the  Ford  administration  for  Impact  aid, 
and  I  strongly  supported  the  committee 
In  this  regard.  Eniring  my  service  in  the 
Congress,  I  have  never  wavered  from  my 
support  for  Impact  aid.  which  provides 
partial  compensation  to  Norfolk  and  Vir- 
ginia Beach  for  the  loss  of  local  tax  rev- 
enues   as   a    result   of    the    substantial 
amount  of  Federal   property   in   these 
cities.  I  want  to  make  it  very  clear  that 
I  disagreed  strongly  with  the  President's 
proposed  funding  for  impact  aid  and  that 
I  would  have  supported  the  bill  reported 
by  the  House  Appropriations  Committee, 
which  would  have  continued  Impact  aid 
funding  at  a  relatively  high  level. 

Unfortimately,  however.  $500  million 
was  added  to  the  Appropriations  Com- 
mittee bill  on  the  House  floor,  and  the 
Senate  added  several  hundred  million  on 
top  of  that,  for  a  total  of  nearly  $1  bil- 
lion. These  huge  addltlors  made  the  final 
biU  impossible  for  me  ^o  support,  par- 
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ticularly  in  view  of  the  many  unneces- 
sary expenditures  which  they  repre- 
sented. For  example,  the  bill  provides 
$150  million  more  than  the  President's 
budget  request  for  the  title  I  program  to 
aid  the  disadvantaged.  This  amount  was 
appropriated  notwithstanding  the  fact 
that  HEW's  latest  reports  Indicate  that 
the  States  still  have  upwards  of  $1  bil- 
lion from  prior  appropriations  not  yet 
spent  under  title  I  and  the  other  pro- 
visions of  the  Elementary  and  Secondary 
Education  Act. 

Another  blatant  example  of  wasted 
fimding  is  the  bills  addition  ol  $140  mil- 
lion to  the  President's  budget  for  the 
emergency  school  aid  program,  designed 
to  help  school  districts  integrate.  In  the 
1969-70  school  year.  1,000  school  districts 
were  preparing  to  desegregate.  This  year 
the  total  is  down  to  about  one-tliird  of 
that,  and  yet  we  have  huge  Increases  in 
funding. 

Other  examples  of  extravagant  fund- 
ing for  outmoded  programs  abound  in 
this  bill.  As  a  former  college  dean  and 
professor,  I  strongly  favor  student  as- 
sistance programs.  But  we  must  keep  the 
funding  for  these  programs  in  perspec- 
tive. The  education  bill  increases  student 
assistance  programs  by  25  percent  at  a 
time  when  enrollments  are  becoming 
quite  static,  increasing  at  only  1  or  2  per- 
cent per  year. 

The  $53  million  provided  in  the  bill  for 
Follow  Through  is  a  good  example  of  the 
extreme  difficulty  in  trying  to  terminate 
a  Federal  program.  The  Follow  Through 
program  was  originally  enacted  in  1968 
as  a  temporary,  experimental  program 
for  the  purpose  of  helping  early  primary 
grade  disadvantaged  children  who  were 
enrolled  In  Head  Start  and  similar  pre- 
school programs.  Officials  of  the  U.S.  Of- 
fice of  Education  have  testified  before 
Congress  that  the  program  should  be 
phased  out,  because  the  experimentation 
has  ended.  Yet  7  years  after  this  "ex- 
perimental" program  was  begun,  we  are 
pouring  $53  million  into  it.  The  educa- 
tional approaches  found  to  be  useful  in 
assisting  the  children  involved  should  be 
more  properly  continued  under  the  title 
I  program. 

Congressional  approval  of  the  recent 
education  spending  bill  comes  at  a  time 
when,  the  education  lobby  notwithstand- 
ing, the  demand  for  educational  expend- 
itures should  be  declining.  Elementary 
and  secondary  school  enrollments  are 
dropping,  going  from  46  million  a  few 
years  ago  in  the  public  schools  to  45.4 
million  in  1973,  to  an  estimated  44.4  mil- 
lion in  fiscal  year  1976.  This  fact  has  not 
been  lost  on  the  American  people,  who 
are  increasingly  demonstrating  their  de- 
sire to  examine  closely  the  money  spent 
for  education.  The  voters  are  more  and 
more  frequently  turning  down  school- 
bond  referenda,  with  43.8  percent  of  such 
issues  being  rejected  in  1974  compared 
to  only  27  percent  in  1964.  Earlier  this 
year.  In  New  Jersey,  the  people  had  the 
opportunity  to  vote  on  their  school  budg- 
ets, and  an  all-time  high  of  58  percent  of 
the  budgets  went  down  to  defeat.  The 
American  taxpayers  are  wondering  why 
It  Is,  with  all  the  billions  of  dollars  spent 
on  education  by  the  Federal,  State,  and 
local  governments  over  the  past  decade, 
that  the  college  board  scores  of  their  chil- 


September  22,  1975 

dren  have  dropped  dramaticaUy,  with  a* 
dip  of  44  points  on  the  verbal  exam  and 
30  points  on  the  mathematical  portion 
of  the  scholastic  aptitude  test,  which 
most  colleges  and  universities  now  re- 
quire for  admission.  They  also  wonder 
why  the  University  of  Wisconsin  School 
of  Journalism  reports  that  an  alarming 
number  of  its  beginning  students  have 
not  mastered  even  a  basic  knowledge  of 
English  grammar. 

I  do  not  mean  to  suggest  that  we 
should  drastically  reduce  spending  for 
education.  But  I  do  believe  that  we  must 
take  a  hard  look  at  our  programs  to  in- 
sure that  the  limited  funds  available  are 
spent  wisely,  particularly  in  these  dif- 
ficult times  for  our  economy.  In  my  judg- 
ment, this  is  what  the  American  people 
want,  and  it  is  my  view  that  the  Con- 
gress was  overly  influenced  by  the  edu- 
cation lobby  on  the  recent  bill  and  Is 
out  of  step  with  the  mainstream  of 
American  thought  with  regard  to  spend- 
ing for  education.  I  would  point  to  the 
actions  of  several  Governors,  including 
our  own,  who  have  reduced  education 
spending  to  avoid  tax  increases.  Fiscal 
conservatives  like  Governor  Godwin  are 
not  alone  in  this  action.  The  liberal  Dem- 
ocratic Governor  of  Illinois  cut  his  edu- 
cation spending  by  $110  million  in  order 
not  to  have  to  raise  taxes. 

I  believe  that  the  American  people  are 
ahead  of  the  Congress  in  recognizing  that 
we  must  take  a  hard  look  at  all  Federal 
spending  or  we  will  imperil  the  very  pros- 
perity which  has  allowed  our  Govern- 
ment to  provide  so  many  important  serv- 
ices to  people.  Seventy  percent  of  those 
who  responded  to  my  most  recent  ques- 
tionnaire Indicated  that  they  wanted  the 
Federal  Government  to  reduce  its  budget, 
even  if  It  meant  decreasing  spending  pro- 
grams they  valued  highly,  and  62  per- 
cent wanted  the  same  amount  or  less 
spent  on  education.  The  overwhelming 
majority  of  those  who  replied  to  my  1974 
questionnaire  stated  that  the  Congress 
should  combat  Inflation  by  cutting  Fed- 
eral spending  and  balancing  the  budget, 
and  all  indications  are  that  the  majority 
of  my  constituents  still  feel  the  same  way. 
Let  me  make  clear  my  intention  to  ex- 
amine carefully  defense  spending  as  well 
as  spending   for  domestic  social  pro- 
grams, indeed  all  Federal  spending.  As 
a  member  of  the  House  Armed  Services 
Committee,   I  recently  participated  in 
reducing  the  recommended  authoriza- 
tion for  spending  for  national  defense  to 
several  billion  dollars  below  the  Presi- 
dent's request.  No  program  can  be  sac- 
rosanct when  we  are  facing  a  deficit  of 
$80  billion.  Members  of  Congress  must 
insure  that  each  item  in  the  budget  is 
meritorious,  or  we  will  have  betrayed 
the  trust  of  the  American  voters.  I  be- 
lieve that  the  voters  will  find  much  that 
is  without  merit  in  the  education  bill. 
While  the  spokesmen  for  the  education 
associations  are  to  be  commended  for 
their  zeal,  it  must  be  remembered  that 
their  constituency  is  much  narrower  than 
mine,  and  I  have  the  duty  to  consider 
the  best  interests  of  not  only  every  per- 
son in  the  Second  District,  but  the  eco- 
nomic well-being  of  our  Nation  as  a 
whole,  and  I  will  not  yield  to  the  pres- 
sures of  any  special  interest  group,  no 
matter  how  vocal. 
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BALANCING  THE  BUDGET 


HON.  CHARLES  E.  BENNETT 

OF    FLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  BENNETT.  Mr.  Speaker,  I  wish  to 
bring  to  a  wide  public  attention  an  excel- 
lent editorial  which  appeared  in  the 
Florida  Times-Union  and  Jacksonville 
Journal  on  September  14.  The  editorial 
deals  with  the  need  for  a  constitutional 
amendment  which  would  require  Con- 
gress to  balance  the  Federal  budget  every 
year,  except  in  case  of  national  emer- 
gency. I  introduced  such  a  constitutional 
amendment,  House  Joint  Resolution  616, 
earlier  this  year  with  the  strong  endorse- 
ment of  the  Jacksonville  area  Chamber 
of  Commerce,  and  I  believe  this  legisla- 
tion is  essential  for  Improving  the  fiscal 
posture  of  the  Federal  Government.  The 
editorial  reads  as  follows : 

A  "Simple  LmxB"  Change 

Not  every  year,  not  even  every  decade,  is 
there  an  action  in  Congress  which  has  far- 
reaching,  long-lasting  effects  of  great  mag- 
nitude. Sometimes  these  acts  don't  seem 
nearly  as  sensational,  at  the  time,  as  they 
will  prove  to  be. 

An  easy  example  comes  to  mind.  Back  In 
1943  the  federal  government  made  what  was, 
on  the  surface,  merely  a  governmental 
housekeeping  change;  it  simply  changed  the 
way  that  the  federal  income  tax  wais  col- 
lected. No  big  deal  It  then  seemed. 

Yet,  this  apparently  simple  deed  opened 
a  Pandora's  box. 

Suppose  the  withholding  method  hadn't 
been  enacted  and  the  middle  income  citizen, 
paying  $2,000  to  $3,000  or  so  a  year  In  in- 
come tax,  suddenly  received,  come  April  15, 
a  bin  for  the  whole  amount  of  tax  due. 

Chaos  would  be  too  mild  a  word  for  the 
effect  on  the  nation. 

But,  since  the  tax  Is  primarily  collected 
by  withholding  every  payday,  and  on  April 
15  many  citizens  look  forward  to  a  refund 
Instead  of  owing  more,  the  tax  process  (al- 
beit still  annoying)  Is  essentially  a  routine 
matter. 

What  is  Important  is  not  the  amount  of 
money  collected  (that  has  become  accepted, 
however  reluctantly)  but  the  way  it's  col- 
lected: the  "painless"  way  instead  of  a  lump 
sum  bill  which  few  could  pay  without  dis- 
rupting entirely  their  famUy  budgets. 

At  this  moment,  another  potential  block- 
buster of  a  change  is  pending:  again,  it 
doesn't  seem,  on  the  surface,  especially  dev- 
astating. But  it  could  prove  the  most  Im- 
portant economic  move  made  in  this  nation's 
history. 

This  idea:  The  proposed  constitutional 
amendment  which  would  require  Congress  to 
balance  the  federal  budget  every  year,  except 
in  case  of  national  emergency  (such  as 
World  War  II). 

Don't  underestimate  the  influence  this 
would  exert.  Reflect  a  moment. 

This  year,  for  example,  we  were  expecting 
a  $50  billion  deficit  which  has  already  turned 
into  $60  billion  at  least  and  could  be  $85 
billion  or  more. 

Yet,  what  is  the  effect  on  the  average  tax- 
payer? 
He  or  she  Is,  actually,  enjoying  a  tax  cut! 
The    average    taxpayer,    while    doubtlessly 
vaguely  realizing  the  unsoundness  of  such 
spendthrift  federal  policy,  faces  this  only  as 
an  Intangible  quantity   (In  terms  of  sums 
which  he  cannot  even  really  comprehend). 
What  means  very  much  to  him.  on  the 
contrary,  is  that  his  own  weekly  take-home 
pay  has  increased  a  little. 

CXXI 1871— Part  23 


EXTENSIONS  OF  REMARKS 

But  suppose  this  "simple"  little  amend- 
ment took  effect. 

And  suppose  further  that  Congress  (at 
first)  went  about  gleefuUy  spending  as 
usual.  Federal  Income  was  projected  at,  say, 
$350  billion.  And  Congress  found  it  was 
going  to  spend  $385  billion.  Or  $420  bUllon. 

The  only  way — under  this  amendment — 
that  Congress  could  spend  $385  or  $420  bil- 
lion would  be  to  raise  that  much.  Which 
could  mean  only  a  tax  increase. 

Congress  would  have  two  alternatives: 

(a)  Toss  around  the  money  with  wanton 
abandon  as  it  has  done  lo!  the  many  years; 
accordingly  wind  up  with  taxation  increas- 
ing substantially;  return  In  an  election  year 
to  face  an  irate  citizenry  with  a  single  mood 
in  mind:  "Throw  the  rascals  out!  " 

Or  (b)  have  the  foresight  to  see  the 
effect  of  tax  Increases — whereby  the  long- 
accepted  congressional  wastefulness  would 
now  directly  hit  taxpayers'  (voters)  pock- 
ets— and  begin  exercising  the  frugality  it 
should  have  been  demonstrattag  all  along. 

It  should  be  clear,  from  the  example  of 
1943,  that  Income  taxes  could  never  have 
Increased  to  cover  the  number  of  people  now 
paying  (only  six  million  Americans  paid  any 
Income  tax  in  1937)  at  the  truly  extravagant 
rates  now  prevailing,  without  the  "painless" 
method  of  extracting  money  from  the  pub- 
lic pocket. 

It  should  also  be  clear,  on  reflection  in 
1975,  that  Congress  will  never — repeat, 
never — exercise  fiscal  responsibUity  until  its 
customary  spendthrlftness  would  be  painful 
to  (a)  taxpayers  every  payday  and,  accord- 
ingly, (b)  congressmen  every  election  No- 
vember. 

We  are  already  half  a  trUlion  dollars  In 
debt  (owing  far  more  than  a  total  year's 
income ) . 

Where  do  we  go  from  here? 

The  proposed  constitutional  amendment 
will  give  the  answer. 


A  TRIBUTE  TO  DR.  VASCO  AND  MRS. 
MAXINE  SMITH,  CIVIL  RIGHTS 
LEADERS 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  22,  1975 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
thp  civil  rights  movement  in  this  coun- 
try, though  national  in  scope,  owes  much 
of  Its  overall  success  to  the  tireless, 
imselfish  efforts  of  individuals  in  their 
respective  communities  who  brought 
about  an  awareness  of  injustices  and  an 
impetus  to  change.  Throughout  this  Na- 
tion, there  are  scores  of  such  individuals, 
many  of  whom  are  not  nationally  known, 
who  are  symbols  of  the  "strides  toward 
freedom"  which  have  been  so  significant 
during  the  past  two  decades. 

I  doubt  if  any  tandem  of  local  civil 
rights  leaders  has  had  more  of  an  impact 
on  a  community  than  Dr.  and  Mrs. 
Vasco  A.  Smith  have  had  in  my  home 
community,  Memphis.  Tenn.  Their 
names  have  become  synonymous  with 
civil  rights  in  our  commimity  as  they 
have,  over  these  last  two  decades,  fear- 
lessly and  vigorously  pursued  the  Ameri- 
can Ideals  of  equality  and  justice  for  all. 

Since  1955,  Vasco  Smith  has  served 
as  an  active  board  member  of  the  Mem- 
phis Chapter  of  the  National  Association 
for  the  Advancement  of  Colored  People. 
His  wife,  Maxine,  has  been  a  member  of 
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that  board  since  1957;  and  she  has  served 
as  executive  secretary  of  the  Memphis 
branch  since  1962. 

In  the  13  years  during  which  Mrs. 
Maxine  Smith  has  directed  the  branch's 
activities,  the  Memphis  N.A.A.CP.  has 
received  the  Thalheimer  Award — given 
to  the  branch  cited  at  the  N.A.A.C.P.  An- 
nual National  Convention  £is  the  most 
outstanding  in  the  country — on  12 
occasions. 

In  addition  to  their  direct  Involvement 
in  the  civil  rights  movement,  both  Vasco 
and  Maxine  Smith  have  given  of  their 
time  and  talent  to  serve  the  Memphis 
community  in  elective  oflaces.  Mrs.  Smith 
has  been  a  member  of  the  Memphis 
School  Board  since  1971.  Dr.  Smith  has 
been  a  member  of  the  Shelby  County 
Quarterly  Court  since  1973. 

Each  of  the  Smiths  has  received  re- 
cognition and  awards  far  too  numerous 
to  mention  individually  herein.  It  is,  how- 
ever, fitting  on  the  occasion  of  their  22d 
wedding  anniversary,  celebrated  this 
past  September  19,  to  pay  homage  to 
their  unparalleled  contributions  to  their 
community.  They  represent  the  epitome 
of  those  men  and  women  throughout 
America  who  have  had  the  courage  and 
dedication  to  stand  up  for  freedom.  This 
small  tribute  is  the  least  we  can  do  to  say 
"Thank  you  and  God  bless  you"  to  Vasco 
and  Maxine  Smith. 


FEDERAL  EMPLOYEES'  PAY  RAISE 


HON.  TIMOTHY  E.  WIRTH 


OF    COLORADO 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  22,  1975 

Mr.  WIRTH.  Mr.  Speaker,  it  is  not  yet 
clear  whether  the  President's  proposal 
trimming  the  white-collar  Federal  em- 
ployees' pay  raise  is  going  to  come  before 
us  for  a  vote.  The  Senate  has  passed  the 
buck  to  us,  slightly  devalued,  but  there 
are  indications  that  the  buck  is  going  to 
languish  in  committee.  As  everyone  In 
this  town  knows,  the  reason  why  the  Sen- 
ate voted  as  it  did,  and  why  there  may 
be  no  House  resolution  of  disapproval  for 
the  President's  proposal.  Is  that  a  ma- 
jority of  Members  do  not  want  to  go  on 
record  in  favor  of  pay  raises  for  them- 
selves. 

It  must  have  been  obvious  to  civil 
servants  as  long  ago  as  last  July  30 — 
when  we  added  ourselves  to  their  com- 
parability scheme — that  something  like 
this  was  going  to  happen.  They  must 
have  known  that,  in  our  fear  of  the  po- 
litical consequences  of  including  our- 
selves in  a  more  generous  raise  for  them, 
we  would  drag  them  down  with  us.  But 
still  my  dally  mail  brings  hopeful  en- 
treaties from  Federal  employees  not  to 
let  them  down  in  their  struggle  to  keep 
up  with  Inflation. 

Mr.  Speaker,  I  think  that  this  Con- 
gress should  never  have  included  its 
Members  in  the  provision  for  automatic 
annual  Increases  for  Government  work- 
ers. I  voted  against  the  Inclusion  last 
July,  and  I  would  do  so  again  today  if  I 
had  the  chance.  The  Issue  of  civil  service 
salaries  Is  separate  and  distinct  from  the 
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issue  of  congressional  salaries — economi- 
cally and  philosophically — and  should 
have  been  treated  as  such. 

Having  said  that,  I  have  to  say  that  if 
I  had  the  chance,  I  would  vote  to  disap- 
prove the  President's  proposal  for  a  5- 
percent  increase,  thus  establishing  the 
higher  level  of  8.66  percent  recommended 
by  the  commission  on  salaries.  I  find  it 
unjust  and  mean-spirited  for  us  to  pe- 
nalize the  civil  service  because  of  our 
fear  of  the  electorate,  for  us  to  trample 
them  in  our  own  stam.pede  to  score  points 
with  the  taxpayers. 
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SELECTED  RESERVE  STRENGTHS 
|ln  thousands) 


ACTIVE  DUTY  STRENGTHS,  JUNE 
1975  (REVISED)  AND  RECRUITING 
RESULTS  FOR  THE  MONTH  OF 
JULY.  FISCAL  YEAR  1976 


HON.  DAN  DANIEL 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  DAN  DANIEL.  Mr.  Speaker,  re- 
vised figures  just  released  show  that  the 
final  total  strengrth  of  the  four  military 
services  at  the  end  of  June  1975,  was  2,- 
127.000,  or  99.9  percent  of  their  target 
of  2,128.000.  Strengths  by  service  are 
compared  with  their  June  1975  objectives 
in  the  table  below : 


ACTIVE  MILITARY  STRENGTHS 
(In  thousands] 

June  1975 
(revised) 

June  1975 
(objective) 

Army 784 

Navy 535 

Marine  Corps 196 

Air  Force 612 

785 
535 
196 
611 

Total  DOO.... 2,127 

2  127 

The  total  of  37.500  men  and  women  re- 
cruited in  July  was  101  percent  of  the 
total  objective  of  37,500 : 


ENLISTED  ACCESSIONS-ALL  SOURCES 
[To  nearest  100| 

July  1975 

Service 

Objective 

Actual 

Percent 

Army 

Navy 

Marine  Corps 

Air  Force 

14,500 
10.500 
5,400 
6,900 

14,500 

13,500 

5,500 

7,000 

100 

100 
102 
IDl 

Total  ODD 

37,300 

37,500 

101 

In  July,  96  percent  of  all  nonprior 
service  enlistees  were  in  mental  cate- 
gories 1-111,  the  average  and  above- 
average  mental  groups.  Of  the  July  non- 
prior  service  enlistees,  87  percent  were 
high  school  graduates  and  8  percent,  or 
2,800  were  women.  Black  enlistments  ac- 
counted for  about  15  percent  of  the  July 
enlistments.  The  number  of  prior  service 
enlistments  was  1,500,  or  103  percent 
of  the  objective. 

Total  selected  Reserve  strength  de- 
clined slightly  during  June.  The  average 
selected  Reserve  strength  in  fiscal  year 
1975  was  904,700,  or  98  percent  of  the 
919,900  congressional  appropriation. 


End  strengths 


June 

1975  May 

(prelimi-  1975 

nary)  (actual) 


Average  strengths 

Fiscal  Fiscal 
year  year 
1975  1975 
(prelimi-  (appro- 
nary)  priated) 


Army  National 

Guard.       394.7  395.3  394.1  400.0 

Army  Reserve....  225.1  227.4  229.9  225.0 

Naval  Reserve....  98.3  102.0  108.0  111.9 
Marine  Corps 

Reserve 32.4  32.4  32.2  36.7 

Air  National 

Guard. 95.4  94.4  94.0  95.0 

Air  Force  Reserve..  50.7  49.2  46.6  51.3 

Total  DOD.  896.5  900.6  904.7  919.9 


CONGRESS  BATTLES  TO  HOLD 
DOWN  GASOLINE  PRICES  AND 
FUEL  COSTS— ADMINISTRATION 
WANTS  DECONTROL  WHICH 
MEANS    HIGHER    PRICES 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  American  people  do  not  want  to  pay 
higher  prices  for  gasoline,  nor  should 
they  have  to,  with  gasoline  prices  hav- 
ing increase(i  substantially  during  the 
past  3  years. 

My  current  newsletter,  Capitol  Com- 
ments, discusses  this  matter  of  increased 
prices,  excessive  profits  by  the  big  oil 
companies  and  the  complaint  filed  by  the 
Federal  Trade  Commission  to  break  up 
these  multinational  corporations. 

The  newsletter  concludes: 

One  of  the  major  objectives  of  national 
policy  in  the  next  few  years  should  be  the 
breaking  up  of  not  only  the  oil-coal  monop- 
oly— but  of  monopolies  which  have  invaded 
many  segments  of  economic  activity  in  the 
nation. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  my  news- 
letter in  the  Record  herewith: 

Congress  Battles  to  Hou)  Down  Gaso- 
line Prices  and  Fttel  Costs — Administra- 
tion Pushes  for  Decontrol  Which 
Means  Higher   Prices 

Recently  the  President  vetoed  a  bill  passed 
by  the  Congress  to  hold  down  the  price  of 
oil  and  gasoline.  The  House  Immediately 
passed  a  bill  to  extend  price  controls  for 
an  additional  period  of  two  months  while 
approving  a  provision  in  the  Energy  Con- 
servation and  Oil  Policy  Act  extending  strict 
price  controls  indefinitely.  These  actions  were 
designed  to  put  a  lid  on  escalating  gasoline 
prices. 

The  Administration  has  adopted  a  position 
of  championing  the  interests  of  the  major 
oil  companies  as  the  effect  of  decontrol  would 
be  to  permit  the  oil  companies  to  make  dras- 
tic Increases  in  oU  prices  to  the  exorbitant 
levels  set  by  the  Arab  oil-producing  nations. 

The  House  proposes  to  continue  to  control 
the  price  of  "old  oil" — oil  from  wells  de- 
veloped prior  to  1973 — at  $5.25  a  barrel.  The 
bill  would  roll  back  the  price  of  "new  oil" — 
oil  from  wells  developed  in  1973  and  later — 
to  $7.50.   "New  oil"  Is  currently  selling  at 
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approximately  $13.50  a  barrel  which  Is  the 
price  charged  by  the  OPEC  nations. 

The  effect  of  the  removal  of  all  controls 
which  the  Administration  advocates  woxild 
be  to  jjermit  the  "old  oil" — now  $5.25 — to 
rise  to  the  current  level  of  "new  oil" — 
$13.50.  This  obviously  would  mean  a  sharp 
increase  in  gasoline  prices  for  the  American 
consumers.  Many  predict  that  the  price  will 
go  even  higher. 

The  line  is  drawn  as  the  President  has  ad- 
vocated full  decontrol  while  the  Congresi 
has  voted  to  hold  the  line.  Now  the  Presi- 
dent Is  seeking  partial  decontrol — up  to  39 
months,  which  the  Congress  to  date  has 
refused. 

The  President's  latest  veto  on  oil  and 
energy  was  narrowly  sustained  in  the  Senate 
where  Republicans  were  joined  by  Demo- 
crats from  four  oil-producing  States — Alas- 
ka, Oklahoma,  Texas  and  Louisiana — In  vot- 
ing with  the  President. 

The  Administration  has  adopted  the  argu- 
ment and  championed  the  position  of  the 
major  oil  companies  which  contend  that 
higher  gasoline  prices  are  required  to  pro- 
vide the  oil  companies  with  even  higher 
profits  needed — they  say — to  assure  adequate 
exploration  for  additional  oil  wells  and 
supplies. 

However,  profits  of  the  big  oil  companies  in 
1973  and  1974  during  and  after  the  Arab 
embargo  Increased  to  astronomical  levels— 
In  many  Instances  Increasing  more  than  100 
percent  over  the  two-year  period  and  In  some 
Instances  increasing  by  as  much  as  393  per- 
cent, 827  percent  and  even  in  excess  of  1,000 
percent  for  one  company. 

It  would  seem  that  these  excessive  and 
exorbitant  profits — net  profits — APTER  oil 
exploration  costs  were  deducted — would  be 
tised  to  finance  sufficient  new  exploration  for 
oil.  But,  such  is  not  the  case. 

According  to  the  U.S.  Bureau  of  Mines,  the 
number  of  domestic  wells  In  operation  ac- 
tually declined  from  508,443  in  1972  to  497,631 
in  1974.  Therefore,  there  appears  to  be  little 
correlation  between  high  profits  and  explo- 
ration efforts. 

The  House  Small  Business  Committee 
which  your  Representative  serves  as  Chair- 
man has  conducted  a  continuing  investiga- 
tion for  several  years  Into  the  oil-coal  monop- 
oly and  submitted  the  results  and  findings 
of  these  hearings  and  Investigations  to  the 
Department  of  Justice  and  the  Federal  Trade 
Commission. 

On  October  6,  1970,  your  Representative 
personally  requested  the  Chairman  of  the 
PTC  "to  investigate  the  fuel  and  energy  crisis 
with  respect  to  the  trend  toward  monopoly 
and  conglomerates"  and  expressed  concern 
over  the  "monopolistic  concentration  of  own- 
ership" In  the  energy  field. 

Subsequently  the  PTC  Initiated  such  an 
investigation  and  a  report  was  Issued  which 
confirmed  the  existence  of  a  monopoly  In  the 
oil  industry  and  referred  to  the  "cooperation" 
between  the  multinational  oil  companies,  the 
killing  of  competition  and  the  deliberate  ex- 
clusion of  independent  operators  from  the 
industry. 

This  staff  report  drew  this  conclusion : 

"These  major  (oil)  firms,  which  consist- 
ently appear  to  cooperate  rather  than  com- 
pete In  all  phases  of  their  operation,  have  be- 
haved In  a  fashion  as  would  a  classical  mo- 
nopolist: they  have  attempted  to  Increase 
profits  by  restricting  output." 

The  report  goes  on  to  charge  that  the 
"majors  [major  oil  companies]  have  used  the 
shortage  to  attempt  to  debilitate.  If  not  erad- 
icate, the  Independent  marketing  sector.  .  .  ■ 
We  find  anti -competitive  conduct  at  all  levels 
In  which  the  large  Integrated  firms 
Interrelate." 

Subsequently  on  July  17,  1973,  the  PTC 
filed  a  complaint  against  a  number  of  the  oil 
giants,  requesting  that  these  companies  be 
required   to   divest   themselves   of  much  of 
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their  operations  to  restore  competition  to  the 
Industry. 

Many  feel  that  the  oil  companies  have  done 
everything  possible  to  hamstring  this  pro- 
ceeding, filing  more  than  100  preliminary  mo- 
tions. It  is  my  information  that  the  proceed- 
ings before  an  Administrative  Law  Judge  are 
now  identifying  the  organizational  structures 
of  the  companies  and  It  Is  expected  that  sub- 
poenas will  be  issued  within  the  near  future 
for  oil  company  records.  A  final  decision  Is 
years  ^way  and  will  in  all  likelihood  be  made 
by  the  U.S.  Supreme  Court  where  the  final 
appeal  lies. 

The  Administration  Is  obviously  not  push- 
ing this  action  to  break  up  the  oil  monopoly 
which  has  a  strong  and  pervasive  Infiuence 
in  certain  quarters  in  Washington.  Most  of 
the  major  oil  companies  are  multinational 
corporations  operating  In  many  countries 
with  vast  Influence  not  only  In  the  Nation's 
Capital  City,  but  throughout  the  world. 

One  of  the  major  objectives  of  national 
policy  in  the  next  few  years  should  be  the 
breaking  up  of  not  only  the  oil-coal  monop- 
oly— but  of  monopolies  which  have  Invaded 
many  segments  of  economic  activity  In  the 
nation. 

In  the  meantime.  Congress  will  continue 
to  endeavor  to  "hold  the  line"  against  the 
exorbitant  prices  for  gasoline  sought  by  the 
major  oil  monopolists. 


BRODER  COMMENTS  ON  FULL 
EMPLOYMENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  HAWKINS.  Mr.  Speaker,  as  many 
of  my  colleagues  are  aware,  there  is 
growing  sentiment  for  greater  Govern- 
ment action  to  combat  the  high  unem- 
ployment in  this  country.  Mr.  David 
Broder,  in  a  column  which  appeared  in 
the  September  21,  1975,  edition  of  the 
Washington  Post,  has  described  the  ef- 
forts of  some  of  us  to  legislatively  ad- 
dress this  question  in  particular  and  the 
Nation's  overall  economic  distress  in  gen- 
eral. Though  I  would  not  agree  with  all 
points  made  in  the  column,  I  believe  it 
to  be  a  real  contribution  to  the  public's 
dialog  on  full  employment  and  the  state 
of  the  Nation's  economy.  For  the  infor- 
mation of  my  colleagues,  at  this  point  I 
would  like  to  insert  in  the  Record  a  copy 
of  Mr.  Broder's  column: 

Jobs  and  the  Government 
(By  David  S.  Broder) 

The  lines  are  being  drawn  for  the  sharpest 
test  of  the  country's  economic  direction  in 
two  generations  to  take  place  In  the  presi- 
dential election  next  year. 

Slowly  and  inexorably.  President  Ford 
and  the  Republicans  are  moving  to  the  right 
on  the  issue  of  the  government's  role  In  the 
economy.  And  just  as  surely,  the  Democrats 
are  leaning  leftward  on  that  central  question. 
The  result  could  be  the  clearest  polarization 
on  the  pocketbook  issue  since  the  early  years 
of  the  New  Deal. 

In  a  speech  to  a  Republican  rally  a  week 
ago,  Mr.  Pord  stood  one  of  Franklin  Roose- 
velt's famous  phrases  on  its  head,  vowing 
"again  and  again  and  again"  to  use  his  veto 
power  "to  end  25  years  of  reckless  Democratic 
spending." 

On  the  same  day,  a  succession  of  Demo- 
cratic  presidential   hopefuls    were   pledging 
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their  support  to  what  might  be  considered 
the  ultimate  piece  of  New  Deal  pump-prlm- 
Ing  legislation — the  Humphrey-Hawkins 
Equal  Opportunity  and  PuU  Employment 
Act. 

In  Dallas,  Mr.  Pcrd  was  warning  that  un- 
less the  growth  of  social  programs  is  halted, 
it  would  "literally  threaten  our  whole  econ- 
omy," by  making  half  of  America  dependent 
for  Jobs  and  welfare  on  the  taxes  of  the  other 
half. 

Meantime,  in  Minneapolis,  liberal  Demo- 
crats were  falling  over  each  other  in  their 
eagerness  to  embrace  a  bill  that  would  make 
the  government  the  employer  of  last  resort 
for  every  American  "willing  and  able  to 
work." 

Rep.  Morris  K.  Udall  of  Arizona,  one  of  119 
co-sponsors  of  the  legislation  In  the  House, 
called  it  "the  single  most  Important  act  I'd 
like  to  see  put  on  the  law  books." 

It  is  certainly  the  most  sweeping.  The 
legislation,  developed  by  Rep.  Augustus  P. 
Hawkins  (D-Callf.)  and  cosponsored  by  Sen. 
Hubert  H.  Humphrey  (D-Mlnn.),  would  re- 
quire the  President  to  present  within  60 
days  a  new  budget  which  would  reduce  un- 
employment in  the  next  18  months  from  Its 
present  8.4  per  cent  to  below  3  per  cent — 
and  keep  It  there. 

The  scope  of  this  promise  Is  breathtak- 
ing, for  the  current  projections  of  adminis- 
tration economic  officials,  like  presidential 
assistant  L.  William  Seldman,  are  that  even 
If  the  recovery  continues,  unemplojrment 
Is  not  likely  to  drop  below  7  per  cent  In 
1976.  And  what  the  Congressional  Budget 
Office  considers  an  "expansionary  fiscal- 
monetary  strategy"  would  not  reduce  that 
figure  by  much  over  1  per  cent. 

No  such  trifling  gains  are  considered  ade- 
quate by  the  backers  of  the  Humphrey- 
Hawkins  bin.  Their  legislation  would  au- 
thorize an  immediate  $15  billion  in  spend- 
ing to  subsidize  Jobs  in  private  industry 
and  create  jobs  in  government.  It  would  al- 
low every  eligible  citizen  to  sue  the  govern- 
ment If  It  faUs  to  provide  the  job  which 
this  law  guarantees. 

Although  little  publicized  so  far,  the  leg- 
islation is  certain  to  become  more  promi- 
nent as  election  time  approaches.  Humphrey, 
the  principal  Senate  cosponsor,  plans  a  series 
of  regional  hearings,  starting  next  month, 
on  the  failure  to  achieve  the  goals  of  the 
Pull  Employment  Act  of  1946.  His  project 
wUl  climax  with  a  national  conference  in 
Washington  just  two  weeks  before  the  New 
Hampshire  primary  next  February. 

Already  there  is  talk  among  House  Demo- 
crats of  the  political  advantage  of  sending 
the  bill  to  Mr.  Ford  next  spring  for  a  certain 
Veto — just  to  sharpen  the  jobs  Issue. 

Whether  this  happens  Is  speculative.  Many 
Democrats  might  be  nervous  about  voting 
for  a  measure  that  Library  of  Congress  ana- 
lysts say  Is  almost  certain  to  bring  double- 
digit  inflation  in  Its  wake,  even  for  the 
sport  of  twitting  the  President. 

But  less  sweeping  moves  to  stimulate  the 
economy  and  add  to  the  stock  of  govern- 
ment-financed jobs  are  certain  In  coming 
months.  The  most  Influential  Democratic 
economists  are  now  arguing  that  the  con- 
tinuing slack  In  the  economy  calls  for 
heightened  demand  through  higher  govern- 
ment spending,  and  that  a  healthy  chunk 
of  extra  deflclt  can  be  swallowed  without 
severe  Inflation. 

The  Congressional  Budget  Office  suggests 
that  a  $25  billion  package  of  tax  cuts  and 
spending  increases  next  year  would  add 
nothing  to  Inflation  In  1976  while  cutting 
unemployment  by  about  1  per  cent. 

Mr.  Pord  Is  dead  set  against  bigger  tax 
cuts,  bigger  spending  and  bigger  deficits. 
As  he  said  In  Dallas,  he  has  made  that  clear 
"again,  again  and  again."  And  just  as  the 
pressure  of  competition  for  the  Democratic 
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nomination  will  pull  their  candidates  into 
public  support  of  measures  like  the  Hum- 
phrey-Hawkins bill,  so  the  challenge  from 
Ronald  Reagan  will  caiise  Mr.  Pord  to  be- 
come even  more  militant  In  his  economic 
orthodoxy. 

It  is  not  clear  which  way  the  country 
would  go,  given  such  a  sharp  choice  of  eco- 
nomic directions.  Alice  Rlvlln,  the  liberal 
Democratic  economist  who  directs  the  Con- 
gressional Budget  Office,  noted  the  other  day 
"a  pervasive  concern  about  Inflation  and  a 
pervasive  belief  that  a  prime  cavise  Is  gov- 
ernment spending." 

That  seems  to  be  the  case.  Mr.  Pord  and 
his  economic  lieutenants,  notably  have 
dominated  the  public  debate  with  their 
anti -big  government  rhetoric.  But  last  week. 
New  Hampshire  elected  Democrat  John  Dvu-- 
kin  to  the  Senate — the  same  John  Durkln 
who  taunted  President  Pord,  when  he  cam- 
paigned for  the  Republican  loser  in  New 
Hampshire,  to  "bring  Bill  Simon  to  explain 
why  oil  prices  must  go  up  and  unemploy- 
ment can't  go  down." 

As  the  saying  goes,  sometimes  a  majority 
Is  the  best  argument. 


HARRY  ZUCKER  ADVOCATES 
HATCH  ACT  REFORM 


HON.  WILLIAM  (BILL)  CUY 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.   CLAY.   Mr.   Speaker,   I   want   to 
share  with  my  colleagues  the  remarks  of 
Mr.  Harry  Zucker  in  urging  modification 
of  the  Hatch  Act.  Mr.  Zucker  speaks  out 
as  a  member  of  the  New  York  City  Cen- 
tral    Labor     Coimcil,     AFL-CIO.     Mr. 
Zucker's  statement  follows : 
Statement  of  Harrt  H.  Zucker  Before  the 
Subcommittee     on     Employee     Political 
Rights  and  Intergovernmental  Programs 
of  the  House  Committee  on  Post  Office 
and    Civil    Service    on    Legislation    to 
Amend  the  "Hatch  Act" 

My  name  Is  Harry  H.  Zucker.  For  Identi- 
fication purposes,  I  am,  among  other  things, 
an  attorney  at  law,  a  Legal  Rating  Specialist 
on  the  staff  of  the  Veterans  Administration 
Regional  Office  In  New  Tork  City,  President 
of  Veterans  Administration  Local  1151, 
American  Federation  of  Government  BSn- 
ployees  and  First  Vice  President  Elect  of  the 
New  York  Criminal  and  Civil  Courts  Bar  As- 
sociation. At  this  hearing,  I  am  signally  hon- 
ored to  represent  the  New  York  City  Central 
Labor  Council,  AFL-CIO  and  address  myself 
to  the  legislation  under  consideration  on  t>e- 
half  of  the  1,200,000  members  of  the  Council. 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  appear  before  your  distinguished 
committee  In  support  of  legislation  which 
would  amend  the  Hatch  Act  to  provide 
greater  political  freedom  for  government 
employees.  Perhaps  it  Is  time  that  the  Con- 
gress revised  the  Hatch  Act  so  as  to  bring  It 
back  Into  focus  with  reality.  The  legislation 
before  the  committee  proposes  to  do  this  by 
easing  the  Act's  restrictions  against  political 
activity  while  simultaneously  strengthening 
protection  against  corrupt  and  pernicious 
political  practices. 

I  must  note,  en  passant,  that  these  hear- 
ings on  the  Hatch  Act  are  the  third  In  a 
series  starting  in  1967  and  continuing  In 
1972,  ending  with  this  series.  Let  us  hope 
and  pray  that  this  series  will  culminate  with 
the  long  needed  and  awaited  statute. 

In  my  presentation,  I  will  not  belabor  the 
committee  with  the  rationale  that  leads  me 
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to  the  conclusion  that  the  Hatch  Act  Is  un- 
constitutional and  an  Intrusion  Into  the 
rights  of  federal,  state  and  municipal  em- 
ployees beyond  that  which  Immediately  fol- 
lows. It  is  unfortunate  that  this  theory  did 
not  have  the  flnemclal  supp>ort  required  for  a 
full  review  before  the  courts.  However,  as  the 
members  of  this  committee  are  well  aware, 
government  employees  do  not  have  the 
financial  capacity  and  resources  required  to 
undertake  a  monumental  task  of  that  scope. 
Let  me,  briefly,  set  forth  the  theory  which  I 
believe  Invalidates  the  Hatch  Act. 

Section  2,  Clause  2,  Section  3,  Clause  3  of 
Article  I;  Section  1,  Clause  4  of  Article  n  and 
the  12th  Amendment  of  the  Constitution 
provides  the  sole  criteria  for  eligibility  of 
election  to  the  House  of  Representatives,  to 
the  United  States  Senate,  to  the  presidency 
and  to  the  vice  presidency,  respectively.  The 
Congress  Is  without  authority  or  power  to 
either  add  or  detract  from  these  provisions 
by  ordinary  statute.  Yet,  In  the  case  of  the 
Hatch  Act,  this  U  precisely  what  was  done. 
By  precluding  federal  employees  from  seek- 
ing election  to  any  of  the  four  cited  offices, 
the  Congress,  In  effect,  provided  an  addition 
to  the  terms  set  forth  in  the  Constitution, 
namely,  that  a  federal  employee  may  not 
seek  such  election. 

The  statement  of  Mr.  Justice  Holmes  Is 
often  quoted  to  the  effect  that  there  Is  no 
constitutional  right  to  be  a  policeman.  Of 
course,  his  later  change  of  view  Is  not  cited 
too  often.  However,  be  that  as  It  may,  the 
current  view  Is  that  there  may  exist  a  con- 
stitutional right  to  be  a  federal  employee. 
If  so,  may  that  constitutional  right  abrogate 
another  constitutional  right  to  seek  federal 
office? 

To  better  understand  the  theory  and  to 
come  to  a  proper  conclusion  as  to  whether 
the  Congress  does  or  does  not  have  the  power 
and  authority  to  superimpose  a  condition  of 
non-employment  prerequisite  to  a  candidacy 
for  federal  office,  let  us  examine  the  state- 
ments of  the  two  leading  architects  of  the 
Constitution,  namely,  James  Madison  and 
Alexander  Hamilton. 

In  dlsc\isslng  qualifications  for  Repre- 
sentative, James  Madison  wrote  In  the  Fed- 
eralist (Paper  57)  an  article  entitled,  "The 
Popular  Basis  of  the  House,"  setting  forth: 

"Who  are  to  be  the  electors  of  the  federal 
representatives?  Not  the  rich  more  than  the 
poor:  Not  the  learned  more  than  the  Igno- 
rant, not  the  haughty  heirs  of  distinguished 
names  more  than  the  humble  sons  of  obscu- 
rity. The  electors  are  to  be  the  great  body 
of  people  of  the  United  States.  They  are  the 
same  who  exercise  the  right  in  every  state 
In  electing  the  corresponding  branch  of  the 
legislature  of  the  state. 

"Who  are  to  be  the  objects  of  the  public 
choice?  Every  citizen  whose  merit  may  rec- 
onunend  him  to  the  esteem  and  confidence 
of  his  country.  No  qualification  of  wealth, 
of  birth,  of  religious  faith  or  of  civil  pro- 
fession is  permitted  to  fetter  the  Judgment 
or  disappoint  the  inclination  of  the  people." 
(emphasis  added) 

Alexander  Hamilton,  in  a  speech  before  the 
New  York  Assembly  on  January  27,  1787, 
said: 

"Let  us,  on  our  part,  be  cautious  how  we 
abridge  the  freedom  of  choice  allowed  them 
(the  electors)  by  the  Constitution,  or  on  the 
right  of  being  elected,  which  every  citizen 
may  claim  under  It. 

«  •  •  •  • 

"I  hold  It  to  be  a  maxim  which  aught  to 
t>e  sacred  In  our  form  of  government  that  no 
man  aught  to  be  deprived  of  any  right  or 
privilege  which  he  enjoys  under  the  Consti- 
tution, but  for  some  offense  proved  In  due 
course  of  law.  To  declare  qualifications  or 
dtsquallflcatlons  by  general  descriptions  in 
legislative  acts,  would  be  to  Invade  this  Im- 
portant principle.  It  would  be  to  deprive  In 
the  gross  all  those  who  had  not  the  requlslt 
qualifications,  or  who  were  objects  of  those 
disqualifications,  to  a  right  to  share  In  the 
administration  of  the  republic  which  the 
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Constitution  has  given  them  without  any  of- 
fense to  tacur  a  forfeiture. 


"I  only  say.  In  my  opinion  the  Constitu- 
tion not  permit  It,  and  I  shall  be  against  any 
qualifications  or  disqualifications  either  of 
the  electors  or  the  elected  not  prescribed  by 
the  Constitution. 

"To  me  It  appears  that  the  qualifications 
of  both  ought  to  be  fundamental  In  a  re- 
publican government,  not  to  be  varied  or 
added  by  the  legislature,  and  that  they 
should  for  ever  remain  where  the  Constitu- 
tion has  left  them.  I  see  no  other  safe  ground. 
It  Is  to  be  lamented  that  man,  to  carry  out 
some  favorite  point  In  which  their  party  or 
prejudices  are  interested  will  inconsiderately 
Introduce  principles  and  precedent  which 
lead  to  successive  Innovations  destructive  of 
the  liberty  of  the  subject  and  the  safety  of 
the  government." 

It  Is  within  the  Jurisdiction  of  this  com- 
mittee and  of  the  Congress  to  consider  this 
version  of  the  constitutionality  of  the  Hatch 
Act  In  Its  deliberations  and  subsequent  rec- 
ommendation and  enactment,  as  the  case 
may  be. 

Departing  from  the  constitutional  phase,  I 
believe  that  this  committee  and  members  of 
the  Congress  are  seriously  concerned  with 
the  Impact  of  any  change  In  the  Hatch  Act 
on  the  merit  system.  I  do  not  foresee  any 
detrimental  effect  In  the  enactment  of  H.R. 
3934,  94th  Congress.  Pernicious  political  ac- 
tivity Is  engendered  In  an  atmosphere  In 
which  one  of  the  parties  Is  held  down  In  a 
position  of  lesser  equality.  It  Is  engendered 
when  fear  permeates  the  relationship  and 
the  disparity  of  strength  Is  allowed  to  be 
used  In  an  overbearing  manner.  As  the 
parties,  that  Is  the  Government  and  Its  em- 
ployees, reach  the  level  of  equality  In  Its  bar- 
gaining areas  and  the  employees  have  the 
right  to  appeal  to  the  electorate  the  rights 
of  both  parties  will  be  treated  with  due 
deference. 

Federal  employees,  currently,  do  not  have 
the  statutory  right  to  collective  bargaining. 
It  Is  said  that  they  do  not  have  the  right 
to  strike.  The  Hatch  Act  precludes  federal 
employees  from  addressing  themselves.  In  a 
meaningful  manner,  to  their  Issues  In  the 
political  forum  and  to  the  electorate.  Such 
limitations  creates  a  fertile  atmosphere  for 
the  growth  of  pernicious  and  corrupt  politi- 
cal activities  of  the  rankest  character.  This 
makes  for  an  extremely  explosive  situation. 
It  can  be  obviated  by  the  elimination  of  6 
use  7326  and  7327,  the  enactment  of  H.R. 
3934,  94th  Congress  and  the  granting  of  col- 
lective bargaining  rights  to  federal  employees 
on  a  statutory  base. 

Lest  our  position  be  misunderstood,  we 
owe  the  obligation  of  making  our  position 
crystal  clear.  We  believe  that  the  total  fran- 
chise process  should  be  made  available  to 
federal  employees.  We  believe  that  the  total 
franchise  process  Involves  considerably  more 
than  the  whispering  of  political  views  to 
members  of  a  family  or  to  a  friend  or  to  a 
neighbor.  We  believe  that  the  total  fran- 
chise process  Involves  all  of  the  elements 
cited  from  line  8  of  Page  3  through  Line  10 
of  Page  5  of  H.R.  3934,  94th  Congress.  It  in- 
cludes the  right  to  rise  In  the  political  and 
electorlal  forum  and  thunder  our  support  or 
opposition  to  any  given  candidate  BE- 
CAUSE .  . .  and  It  Is  In  the  persuasiveness  of 
that  which  follows  our  BECAUSE  which  will 
measure  the  rise  or  fall  of  our  views.  It  goes 
without  saying  that  we  fully  support  the 
protective  provisions  cited  In  H.R.  3934. 

Progress  requires  that  that  law  keep 
abreast  of  advancements  In  other  fields: 
that  changes  In  thinking.  In  education  and 
In  sophistication  be  recognized;  that  the 
democratic  method  be  allowed  the  fullest  ex- 
pression; that  no  group  be  kept  in  a  sub- 
servient position  unnecessarily  and  that  all 
employees  have  the  fundamental  right  to 
seek  the  highest  of  attainment  in  conso- 
nance with  the  employees'  capabilities.  The 
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proposed  changes,  as  contained  in  HR  3934 
would  accomplish  this.  Federal  employees 
who  can  contribute  to  the  well  being  of  gov- 
ernment In  elected  office  should  not  only  be 
permitted  to  do  so  but  should  be  encouraged. 

At  a  meeting  of  the  New  York  City  Cen- 
tral Labor  Council,  Harry  Van  Arsdale,  Jr., 
the  President,  in  commenting  on  the  Bi-cen- 
tenial  Celebration  addressed  himself  to  the 
Pledge  of  Allegiance,  which  we  had  Just  com- 
pleted, remarked: 

"When  we  take  the  pledge  of  Allegiance  to 
the  United  States  and  we  pronounce  the 
words  'with  liberty  and  Justice  for  all'  we 
must  mean  what  we  say  and  Include  every- 
one." 

Paraphrasing  Mr.  Van  Arsdale,  we  would 
add  to  the  words  with  liberty  and  Justice 
to  all  Including  federal  employees. 

The  Hatch  Act  was  enacted  in  1939.  In 
these  36  years,  with  an  annual  average  of 
2,500,000  (•)  employees,  we  have  over  87,- 
500,000  employee-years  of  coverage  under  the 
Hatch  Act.  Yet  during  this  interval,  there 
have  been  less  than  2,500  prosecuted  viola- 
tions of  the  Hatch  Act  by  employees,  rang- 
ing from  minor  violations  to  serious  of- 
fenses— a  violation  ratio  of  34,200  employee 
years  for  each  offense,  for  this  overkUl,  we 
have  8U1  elaborate  apparatus,  repression  of 
major  democratic  rights,  frustration  of  eco- 
nomic rights  and  an  unhappy  employee  pop- 
ulation. Had  there  been  a  substantial  inci- 
dence of  pernicious  and  corrupt  political  ac- 
tivity on  the  part  of  employees,  it  is  possible 
that  a  case  in  support  of  the  Hatch  Act 
might  have  been  made.  Absent  subtantlal 
evidence  of  material  pernicious  and  corrupt 
political  practices,  it  can  hardly  be  said  that 
the  extreme  overkill  by  the  Hatch  Act  Is 
warranted. 

In  a  nation  where  recent  national  elections 
have  come  as  close  as  pluralities  of  150,000 
votes,  little  good  can  be  said  of  the  demo- 
cratic method  under  which  about  4.000,000 
federal,  state  and  municipal  employees  sub- 
ject to  the  Hatch  Act  are  denied  their  rights 
to  the  total  franchise. 

In  recent  years,  federal  employees  have 
been  repeatedly  victimized  at  the  hands  of 
the  federal  government  in  Its  unfair  and 
unwarranted  treatment  of  employees  in  the 
areas  of  salaries.  Social  Security  coverage, 
equality  of  treatment  with  respect  to  taxes, 
with  respect  to  the  work  week,  among  other 
things.  Although  the  Hatch  Act  portends 
to  protect  covered  employees  against  perni- 
cious political  activities,  it  would  appear  that 
the  Hatch  Act  actually  protects  politlcans 
from  the  Ire  of  mistreated,  abused  and  mis- 
used federal  employees.  Certainly,  the  emas- 
culation of  employee  expression,  employee 
political  activity  against  an  offending  elected 
official  cannot  be,  by  any  stretch  of  the  imagi- 
nation, be  said  to  be  protective  of  employee 
rights.  Perhaps,  we  have  reached  the  stage 
where  even  federal  employees  are  entitled  to 
accountability  on  the  part  of  their  elected 
officials  with  the  right  to  take  appropriate 
action,  absent  accounting. 

To  a  large  extent,  the  reticence  on  the 
part  of  advocates  of  the  Hatch  Act  towards 
change  stems  from  fear,  a  negative  attitude 
and  a  distrust  of  people.  This  well  meaning 
but  nonetheless  misguided,  parochial  view 
refuses  to  consider  the  prevalent  sophisti- 
cated atmosphere,  the  ability  of  government 
unions  to  take  strong  positions  in  the  face 
of  pernicious  and  corrupt  political  activity, 
the  unwillingness  of  government  employees 
to  be  victimized,  the  availability  of  independ- 
ent arbitration  to  grievances  and  the  unhes- 
itating disposition  of  exploited  and  mulcted 
people  to  "blow  the  whistle."  Adding  to  the 
foregoing,  the  modern  view  on  the  part  of 
prosecutors  to  fully  enforce  the  law  places 
the  entire  subject  in  a  different  ball  park 
from  the  pre- 1939  era. 

In  conclusion,  I  am  tempted  to  remind  the 
Committee  that  one  does  not  remove  a 
splinter  from  a  finger  by  amputating  the 
arm.  Perhaps  the  analogy  to  the  Batch  Act 
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may  sound  a  little  strong,  but  it  really  isn't. 
The  Hatch  Act  is  as  much  of  an  overkill  as 
the  amputation.  We  have  demonstrated  this 
by  the  employee-years  ratio  to  the  number 
of  cases  of  violations  in  the  past  35  years. 
This  has  been  demonstrated  by  the  silence 
imposed  on  over  4,000,000  federal,  state  and 
municipal  employees  covered  under  the  Act. 
This  has  been  shown  by  the  complete  ab- 
sence of  any  evidence  that  the  Hatch  Act 
has  contributed  to  efficiency  or  that  it  has 
Insured  impartiality  or  that  it  has  promoted 
the  well  being  of  the  Government,  of  the 
public  or  of  government  employee. 

The  Hatch  Act  is  based  on  suppositions, 
guesswork  and  personal  hangups  on  the  part 
of  some  of  Its  supporters.  Few  direct  bene- 
fits can  be  concretely  demonstrated  and,  in 
fact,  few  benefits  have  been  shown. 

It  has  been  shown  that  the  heavy  burden 
of  the  Hatch  Act  falls  on  a  small  segment  of 
the  population — that  of  the  government 
worker. 

It  has  been  demonstrated  that  5  USC  7326 
and  7327  should  be  repealed  reserving  and 
retaining  the  corrupt  practices  provisions 
and  penalties. 

We  favor  the  enactment  of  HR  3934. 

Note. — The  average  of  2,500,000  employees 
cited  is  an  arithmetic  average  of  federal  em- 
ployees only.  It  does  not  encompass  the  more 
than  one  million  state  and  municipal  em- 
ployees who  are  subject  to  the  Hatch  Act 
by  reason  of  grants  in  aid  received  by  the 
states  or  local  governments  and  for  other 
similar  reasons. 

Although,  the  foregoing  statement  refers 
to  HR  3934,  it  is  oiu"  intent  that  this  sub- 
mission and  our  testimony  be  equally  ap- 
plied to  other  similar  bills,  including  but 
not  restricted  to  HR  1326  and  HR  3000. 


AIJBERT   ROSEN   AND 
BROTHERHOOD 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  REUSS.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
the  remarkable  humanitarian  efifoiis  of 
my  constituent,  Mr.  Albert  Rosen.  Mr. 
Rosen  has  gained  wide  recognition  for 
his  selfless  dedication  to  the  cause  of 
brotherhood.  In  1969,  he  began  the  prac- 
tice of  substituting  at  work  for  a  Chris- 
tian who  would  otherwise  have  to  work 
on  Christmas  Day.  The  action  has  led  to 
similar  offers  by  other  Jews,  and  recipro- 
cal offers  by  Christians  to  help  Jews  on 
Jewish  high  holidays.  Mr.  Rosen  has  also 
been  working  closely  with  prison  inmates, 
presenting  inspirational  talks,  and  help- 
ing newly  released  inmates  to  find  jobs. 

One  of  the  best  descriptions  of  Mr. 
Rosen's  civic  work  is  contained  in  the 
May  13,  1972,  article  from  the  Milwaukee 
Sentinel.  The  text  of  that  article,  en- 
titled '"One-Man  Goodwill  Team'— 
That's  Rosen,"  follows: 
"One-Man  Goodwill  Team" — That's  Rosen 

"Kindness  is  contagious.  Let's  start  an 
epidemic." 

That's  the  plea  of  one  nationally  known 
Milwaukeean,  even  during  a  week  of  war  es- 
calation and  bombing. 

Albert  Rosen,  the  Jew  who  substituted  for 
Christians  so  they  could  enjoy  their  Christ- 
mas holidays  a  few  years  ago,  makes  this 
point  in  many  a  talk  that  he  gives. 

Rosen.  54,  of  3460  N.  55th  St..  Is  a  one  man 
"good  will  team"  who  stresses  brotherhood 
in  his  appearances  at  service  clubs,  at  or- 
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ganizations  In  Christian  churches,  and  re- 
cently, in  correctional  Institutions. 

In  January.  1971,  Rosen's  brother,  Maurice, 
broke  into  the  news  by  circling  the  globe  by 
commercial  planes  in  41  hours  and  30  min- 
utes— a  world  record. 

But  Maurice,  who  lives  in  San  Francisco, 
wasn't  the  only  Rosen  to  win  national  recog- 
nition. 

Brother  Albert  received  a  citation  from 
Preslaerit  Nixon  "as  a  token  of  my  deep  ad- 
miration and  respect  for  your  splendid  serv- 
ice to  others."  That,  too,  came  in  January, 
1971. 

Rosen  has  taken  his  good  will  message  to 
correctional  institutions  to  show  inmates 
that  not  everyone  on  the  other  side  of  the 
bars  is  against  them. 

He  spoke  of  his  recent  talk  and  visit  to 
the  House  of  Correction  as  "one  of  the  most 
Inspiring  days  I  have  ever  had  in  my  life." 

Not  that  his  audience  was  large,  but  "the 
men  who  came  to  the  chapel  to  listen  to  me 
were  very  attentive  and  In  some  cases  even 
shed  a  little  smile  as  I  spoke,  so  this  in  Itself 
was  very  rewarding  to  me,"  he  related. 

"One  Inmate  told  me  that  he  was  very 
stirred  at  my  story  In  the  practice  of 
brotherhood,  but  hoped  that  I  would  talk 
to  people  on  the  outside  who  would  help 
change  the  system  of  Incarcerating  poor 
black  people  who  were  too  poor  to  get  ample 
defense  to  keep  them  out  of  the  sad  plight 
they  were  In." 

Many  of  them  shook  his  hand,  thanked 
him  for  showing  interest  in  them  and  said 
they  hoped  he  would  repeat  his  message  to 
other  prisoners. 

At  lunchtime  he  preferred  to  eat  with  the 
prisoners  instead  of  in  the  administrative 
dining  quarters. 

On  April  30  he  spoke  at  the  state  reforma- 
tory at  Green  Bay. 

He  and  his  wife,  Sylvia,  drove  to  the  insti- 
tution. 

"Just  the  sight  of  this  large  gray  build- 
ing gave  us  the  chills,"  he  said.  "After  park- 
ing my  car,  Sylvia  remained  in  the  car  to 
catch  up  with  her  knitting. 

The  prison  chaplain,  the  Rev.  David  E. 
Carlson,  took  him  through  six  big  gates. 

"The  huge  murals  In  the  main  lobby  of 
the  prison  were  all  painted  by  Inmates,  and 
they   were  very   beautiful,"  Rosen   reported. 

"After  having  a  brief  session  with  the 
chaplain  In  his  office,  we  walked  down  stairs 
to  the  prison  chapel,  and  I  was  absolutely 
overcome  by  the  sheer  beauty  of  this  chapel, 
which  was  built  by  Inmates  entirely." 

About  60  Inmates  heard  him.  A  quintet 
sang  spirituals. 

"These  men  gave  me  more  courtesy  and 
attention  than  I  have  received  at  any  time 
since  I  have  l>een  speaking."  he  said.  "I  had 
a  chance  to  answer  their  questions." 

Rosen  had  thought  that  bis  trip  to  Green 
Bay  would  not  have  been  In  vain  if  he  could 
get  Just  one  man  to  crack  a  smile. 

He  was  rewarded — many  times. 

He  told  about  the  soldier  In  Vietnam  who, 
hearing  about  his  offer  to  work  on  Christ- 
mas, asked  If  Rosen  would  take  his  place  In 
Saigon  at  Yuletide. 

Also,  before  answering  their  questions  he 
remarked  that  he  didn't  want  to  take  too 
much  of  their  time. 

"They  almost  fell  through  the  floor  with 
laughter,"  Rosen  recalled.  "It  was  really 
funny,  and  at  the  same  time,  pathetic." 

Rosen's  service  for  the  holidays  has  in- 
creased since  that  Christmas  season  in  1969 
when  he  made  his  flrst  offer. 

Miss  Lucille  Kumenlus,  secretary  of  the 
Milwaukee  Chapter  of  the  American  Associ- 
ation of  Medical  assistants,  has  offered  to 
work  for  men  and  women  observing  the 
Jewish  holidays.  Also  Congregation  Anshe 
Sfard,  where  Rosen  serves  on  the  board,  has 
offered  the  services  of  some  of  its  men  to 
work  on  Christian  holidays. 

Rosen,  who  operates  the  J&J  Home  Sales 
Co.,  was  born  in  the  neighborhood  of  what 
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is  now  N.  8th  and  W.  Walnut  Sts.  He  at- 
tended Ninth  Street  School,  Townsend 
Street  School,  Peckman  Junior  High  School, 
Washington  High  School  and  the  former 
Milwaukee  State  Teachers  College,  now  ex- 
panded to  the  University  of  Wisconsin — 
Milwaukee. 

He  worked  at  the  Pabst  Brewing  Co.  and 
later  sold  shoes  at  Gimbels.  One  of  his 
Glmbels  customers  became  his  wife. 

Not  all  of  his  childhood  memories  of  the 
West  Side  elementary  schools  are  pleasant. 

His  first  school  contained  an  ethnic  mix- 
ture— blacks,  Mexicans  aid  German.";,  as  well 
as  Jews.  At  other  schools  Jews  were  a  dis- 
tinct minority.  "Dirty  Jew"  and  "kike"  were 
common  epithets  in  those  days  before  the 
antldefamatlon  movement  took  hold. 

His  mother  told  him,  "You  are  a  Jew,  but 
you  are  not  a  dirty  Jew.  You  are  an  honor- 
able Jew.  You  must  always  love  your  fellow 
man." 

Rosen  dreams  of  leaving  his  business  to 
his  son  and  spending  the  rest  of  his  life 
writing  books  and  making  talks  on  brother- 
hood. 

"The  door  to  brotherhood  has  been  closed 
for  hundreds  of  years,"  Rosen  said,  "and 
now  with  many  Jews  trying  to  perform  acts 
of  kindness  for  their  Christian  brothers,  it 
Is  my  sincere  belief  that  we  have  opened 
the  door  Just  a  little  bit." 

But  don't  look  for  an  organized  "Rosen 
movement,"  or  anything  else  that  smacks 
of  Instltutionalism.  "Brotherhood."  he  knows. 
Is  too  big  a  thing  for  that. 


ANALYSIS  OF  CRITICISMS  OF  THE 
DELAWARE  LAW  SCHOOL 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  22,  1975 

Mr.  SYMMS.  Mr.  Speaker,  on  July 
30  of  this  year,  I  entered  for  my  col- 
leagues' inspection  a  general  summary 
of  the  plight  of  the  Delaware  Law  School 
of  Wilmington,  Del.  It  described  the 
school's  traditionalist  teaching  philos- 
ophy and  outlined  some  of  the  harass- 
ment the  institution  has  suffered  to  date 
at  the  hands  of  the  American  Bar  Asso- 
ciation. The  following  entry,  again  pre- 
pared at  my  request  by  Dean  Emeritus 
Alfred  Avins  of  the  Delaware  Law  School, 
gives  a  point-by-point  account  of  the 
specific  charges  leveled  against  the 
school  by  the  ABA  inspection  team, 
along  with  Dean  Avins*  comments  on 
each  charge.  Dean  Avins  makes  a  strong 
case  that  his  institution  has  been  un- 
fairly treated  by  its  judges,  which  I  rec- 
ommend for  my  colleagues'  attention  as 
a  sad  treatise  on  academic  freedom  in 
America: 
Analysis  of    CamcisMS    op    the    Delaware 

Law  School  in  the  Inspection  Report 
(By  Dean  Emeritus  Alfred  Avins) 

Standard  201.  The  school  has  not  yet  dem- 
onstrated whether  they  have  the  resources 
necessary  to  sustain  a  sound  program  of  legal 
education.  The  submission  of  a  detailed  long- 
range  planning  document,  mcluding  a  more 
detailed  financial  statement  will  be  necessary 
to  make  this  determination.  This  budget 
planning  document  should  detail  projections 
and  adequate  information  reflecting  the  total 
and  anticipated  income  and  expenses  for  the 
Law  School  for  the  next  several  years. 

Standard  209.  A  more  detailed  statement  of 
the  present  and  anticipated  financial  re- 
source Is  needed  in  order  to  make  a  deter- 
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nilnation  as  to  whether  the  Law  School  may 
•void  the  conflict  between  the  maintenance 
of  a  sound  educational  program  and  reten- 
tion of  the  students  for  Income  reasons.  The 
adequacy  of  the  present  and  anticipated 
financial  resources  Is  always  of  concern,  and 
particularly  with  a  newly  organized  school 
such  as  the  Delaware  Law  School. 

Comment:  The  application  of  these  stand- 
ards to  deny  accre<lltatlon  Is  dlscrlmlnatcM'y 
when  other  recently  accredited  law  schools 
are  considered.  The  vast  majority  of  private 
law  schools,  especially  metropolitan  area 
multiple  division  law  schools,  live  on  their 
tuition,  and  as  long  as  there  Is  a  reasonable 
prospect  of  a  steady  flow  of  qualified  stu- 
dents, the  tuition  thereby  generated  will  be 
adequate  for  a  sound  educational  program. 
This  observation  Is  particularly  true  In  the 
case  of  the  Delaware  Law  School,  which  has 
already  fully  paid  Its  Initial  capital  costs 
(building  and  library) . 

At  midwinter  1976  meeting,  the  A3.A.  ap- 
proved Cooley  Law  School  In  Lansing,  Mich- 
igan, not  far  from  the  Detroit  area.  The 
Detroit  metropolitan  area,  with  a  population 
of  slightly  over  four  million,  has  comfortably 
supported  three  multiple  division  law  schools 
(Detroit  College,  University  of  Detroit,  and 
Wayne  State)  for  years.  The  Philadelphia 
area  with  almost  five  million,  had  only  one 
evening  division,  Temple,  in  1971  when  Dela- 
ware started.  Temple  Law  School  Is  In  one 
of  Philadelphia's  highest  crime  areas,  and  its 
evening  division  was  being  cut  back.  The 
new.  legislative-mandated  evening  division  of 
25  at  Rutgers-Camden  will  not  seriously  af- 
fect Delaware's  market.  By  comparison  with 
the  Detroit  and  Michigan  law  student  mar- 
ket, over  the  years  the  Philadelphia  area  has 
been  under  serviced  by  at  least  100  evening 
seats  per  yeax. 

Moreover,  the  New  Jersey-Pennsylvania 
area  has  traditionally  been  a  net  exporter  of 
law  students  even  when  law  school  seats  were 
plentiful.  At  the  close  of  the  great  law  stu- 
dent wave,  eastern  law  students  attending 
western  and  southern  law  schools  will  more 
likely  return  home,  so  the  law  student  supply 
In  other  areas  Is  more  likely  to  dry  up  than 
that  of  the  trl-state  market.  Over  75%  of 
Delaware's  students  are  commuters,  and  law 
students  who  do  not  go  to  prestige  national 
schools  study  as  close  to  home  as  possible. 
The  A.B_A.  has  recently  approved  several 
schools  with  shakier  markets  than  Delaware, 
viz:  Vermont,  Cooley,  Franklin  Pierce,  and 
Antioch  (the  last  named  depending  largely 
on  federal  largesse) .  Delaware  has  at  least  as 
good,  and  probably  a  much  better  survival 
possibility  than  they  do.  (Note  that  Purman 
University  Law  School  closed,  and  Cumber- 
land Law  School  had  to  be  moved,  due  to 
student  marked  problems,  although  they  had 
been  A.B.A.  approved.) 

Standard  203.  The  Inspectors  are  con- 
cerned that  the  board,  together  with  the 
dean  and  faculty,  have  not  yet  defined  clear 
objeztlves  and  goals  for  the  institution. 

Comment:  2a.  This  is  nonsense.  The  cata- 
logue of  the  Delaware  Law  School  makes  it 
clear  that  the  school  is  a  small,  traditionally- 
oriented  law  school  designed  to  prepare  stu- 
dents for  law  practice  (p.  6).  The  goals  are 
no  different  from  those  of  most  other  small 
law  schools  throughout  the  country.  To  re- 
quire the  school  to  set  forth  "goals"  beyond 
this   is  an  exercise   In   formalism. 

The  Inspectors  applaud  the  selection  of 
several  Delaware  attorneys  as  members  of 
the  Board.  The  team  feels  that  the  BofU'd 
needs  additional  representatives  to  give  It 
a  variety  of  educational  and  philosophical 
points  of  view. 

Comment:  2b.  The  A3-A.  standeirds  do  not 
require  trustees  to  have  any  special  points 
of  view,  and  unless  educational  or  philosoph- 
ical tests  are  administered  to  tnistees  of 
other  law  schools  and  universities,  this  ob- 
jection Is  discriminatory. 

The  team  feels  that  the  Board  would  be 
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strengthened  by  the  appointment  of  an  ex- 
perlen::ed,  recognized  and  respected  legal 
educator. 

Conunent:  2c.  Brooklyn  Law  School  has 
Dean  Emeritus  Prince  on  its  Board  of 
Trustees;  New  York  Law  School  has  Dean 
Shapiro  on  Its  board  of  Trustees.  I  am  on 
the  Delaware  Law  School  board.  In  addition. 
Dr.  William  Roberts,  retired  after  many  years 
from  the  faculties  of  Law  and  International 
Relations  of  Catholic  University  of  America 
is  on  the  board.  It  Is  utterly  arbitrary  to 
require  yet  a  third  legal  educator  to  be 
added  to  the  Board  of  Trustees.  I  know  of 
no  Independent  law  school  m  the  country 
which  has  on  its  Board  of  Trustees  a  law 
professor  from  another  law  school,  especially 
when  it  already  has  two  legal  educators  of 
good  scholarly  standing  already  on  the  board. 
This  raises  doubts  whether  the  criticisms 
of  the  Board  of  Trustees  are  bona  fide. 

Standard  301.  There  seems  to  be  little  evi- 
dence In  either  faculty  oflices,  student  prac- 
tices or  clasEiroom  activities  that  there  is  a 
demanding  program  of  education  on-going. 
This  causes  the  inspection  team  considerable 
concern  and  question  whether  the  ciurent 
qviallty  of  the  academic  program  is  sub- 
stantially of  a  quality  expected  by  the  sitand- 
ards  for  the  Approval  of  Law  Schools.  The 
inspectors  believe  that  the  quality  of  in- 
struction ranges  from  barely  competent  to 
good. 

Comment:  This  criticism  Is  so  siibjective 
that  objective  proof  Is  Impossible.  However, 
a  number  of  factors  should  be  weighed 
against  it.  The  only  one  of  the  three  inspec- 
tion teams  not  to  have  Professor  White  on 
It,  namely  the  May  1974  team  consisting  of 
Dean  Jerome  Prince  of  Brooklyn  Law  School 
and  Dean  Paul  Wlldman  of  Southwestern 
University  Law  School,  found  no  fault  with 
the  quality  of  the  Instructional  program, 
and  praised  the  legal  research  and  writing 
program  as  one  of  the  most  complete  in  the 
country  (p.  9).  Professor  Victor  Rosenblum, 
a  respected  legal  scholar  from  Northwestern 
University  Law  School  who  visited  the  school 
last  spring,  before  the  addition  of  more  ex- 
perienced law  teachers,  found  the  educa- 
tional program  satisfactory  and  advised  the 
Council  that  he  would  testify  on  the  school's 
behalf,  but  was  refused  permission  to  do  so. 
Dean  Pasco  Bowman  of  Wake  Forest  Univer- 
sity Law  School,  lnsi>ector  for  the  Attorney 
General  of  Delaware,  found  the  school's  In- 
struction "excellent."  At  the  opening  of  the 
academic  year  1974-75.  the  school  had  five 
experienced  law  teachers  teaching  students, 
viz:  Dean  Arthur  Weeks  (Cumberland,  20 
years);  Dean  Emeritus  Alfred  Avlns  (several 
law  schools.  6  years) ;  Professor  Edward  Bar- 
rett (Pordham  and  Notre  Dame,  28  years) : 
F'rofessor  Paul  Conway  (now  deceased,  Amer- 
ican, Georgetown,  and  Catholic  University, 
over  20  years) ;  Professor  Louis  Schwartz 
(New  York  Law  School.  24  years):  None  of 
them  have  found  the  educational  program 
substandard.  The  Inspectors  visited  very  few 
classes,  including  none  conducted  by  experi- 
enced law  teachers. 

The  Inspection  report  Itself  attacks  the 
"academic  work"  of  the  faculty,  and  part  of 
this  conclusion  relies  on  that  evaluation  (In- 
sj)eotlon  reptort,  p.  13).  I  am  not  exempted 
from  that  attack.  While  the  Inspector,  Pro- 
fessor James  White  graduated  from  law 
school  at  about  the  same  time  that  I  did, 
he  has  no  terminal  doctorates  In  law.  I  have 
two  (University  of  Chicago  and  Cambridge 
University) .  He  had  not  published  any  books 
he  has  no  terminal  doctorates  in  law.  I  have 
published  five  books,  four  of  them  substan- 
tially reviewed  In  legal  periodicals.  He  has 
published  seven  articles  In  law  reviews  and 
one  report  In  the  A.B.A.  Journal,  and  three 
of  theee  seven  articles  consume  fewer  than 
10  printed  pages  and  display  minimal  foot- 
noted research.  All  but  one  of  these  articles 
appear  in  the  North  Dakota  Law  Review, 
where  he  was  teaching. 
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I  have  published  over  80  law  review  and 
legal  articles  in  the  United  States  and  other 
English  speaking  countries  (Canada,  Eng- 
land, Scotland,  Australia,  South  Africa) .  In 
light  of  the  miniscule  "serious  academic 
work"  of  Professor  White  himself  over  the 
past  18  years  It  would  seem  that  a  discretA 
silence  on  that  subject  would  have  been  more 
to  his  advantage  in  avoiding  unfavorable 
comparisons. 

Standard  306.  There  Is  some  question 
whether  the  legislative  internship  program 
is  in  compliance  with  this  standard. 

Comment:  While  page  24  of  the  inspection 
report  mentions  the  clinical  program  in  Del- 
aware legislation,  no  particulars  have  been 
assigned  as  to  why  it  fails  to  meet  the 
Standards  for  Approval.  The  part-time  In- 
structor who  supervises  the  leg^atlve  In- 
terns Is  the  legislative  counsel,  and  his  su- 
pervision Is  quite  thorough.  The  classroom 
work  he  supplies  once  a  week  also  meets  the 
Standards.  Inasmuch  as  the  inspection  team 
did  not  meet  the  Instructor,  this  is  a  mis- 
take of  fact. 

Standard  402.  The  Inspection  team  unani- 
mously agrees  that  the  present  student/ 
teacher  ratio  of  36:1  is  far  higher  than  will 
allow  the  School  to  fulfill  the  requirements 
of  Its  educational  program. 

Comment:  This  criticism  is  discriminatory. 
The  following  approved  law  schools  have 
faculty /student  ratios  as  high  or  higher  than 
that  of  Delaware:  Baltimore,  Inter-American, 
John  Marshall,  New  England,  Pacific.  South 
Texas,  Southwestern,  Suffolk,  and  Western 
New  England.  Moreover,  the  student  body 
is  now  at  its  apex  of  670.  due  to  the  pres- 
ence of  a  very  large  graduating  class,  which 
stemmed  from  an  1  iltlally  large  entering 
class.  Because  the  school  Initially  took  en- 
tering classes  of  175  evening  and  150  day 
and  evening,  but  now  is  taking  only  85-70 
day  and  65-55  evening,  next  year  the  en- 
rollment has  a  built-in  factor  which  will 
cause  It  to  fall  to  520,  and  the  year  after 
It  will  decline  again  to  below  480.  This  one- 
third  reduction  in  student  body  will  im- 
prove the  faculty/student  ratio  so  that  It 
becomes  normal  for  multiple  division  law 
schools, 

Standard  501.  The  flexibility  In  admission 
standards  and  the  Inck  of  clear  and  exact 
standards  raises  questions  whether  the  Dela- 
ware Law  School  has  admission  policies  con- 
sistent with  the  objectives  of  a  good  edu- 
cational purpose. 

Comment:  It  Is  doubtful  that  this  objec- 
tion Is  bona  fide.  The  only  thing  stated  in 
the  body  of  the  Inspection  report  about  ad- 
missions is  that  "no  exact  standards  were 
stated."  It  was  pointed  out  there,  however, 
that  minimum  LSAT  and  grade  point  av- 
erages were  required,  and  that  all  students 
had  to  have  a  baccalaureate  degree  from  an 
accredited  college.  I  know  of  no  law  school 
which  admits  students  based  excliislvely  on 
a  mathematical  computation  of  their  LSAT 
scores  and  grade  point  averages.  Many  other 
factors  are  generally  considered.  A  require- 
ment of  mathematical  admissions  procedures 
can  hardly  be  considered  bona  fide. 

The  report  seems  to  indicate  a  belief  by 
the  inspectors  that  Dean  Weeks  was  not  on 
the  admissions  committee,  (p.  24)  In  fact. 
Dean  Weeks  had  been  on  the  admissions 
committee  for  several  months  prior  to  the 
inspection.  I  was  also  a  member  of  the  Com- 
mittee, a  change  from  last  year  when  I  ex- 
clusively handled  admissions.  The  report  was 
mailed  to  Dean  Weeks  with  a  covering  let- 
ter dated  February  11,  1975.  It  arrived  In 
Wilmington  on  February  13.  1975.  The  only 
admissions  activity  done  between  that  date 
and  February  19,  1975  when  Dean  Weeks 
left  for  Chicago  was  my  review  for  him  of  a 
few  more  admissions  files.  Yet  on  Febru- 
ary 21,  1975,  the  Accreditation  Committee 
passed  the  following  resolution:  "Wherjas, 
the  Council  recognized  the  recent  progress 
and  Improvement  of  the  school's  .  .  .  admls- 
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slons  under  the  leadership  of  Dean  Arthur 
A.  Weeks;"  It  Is  difficult  to  believe  that  the 
School  niade  such  remarkable  progress  and 
improvement  in  its  admissions  systems  in 
the  six  days  between  February  13th  and 
February  19th.  A  more  logical  conclusion  is 
that  Professor  White,  in  criticizing  the  ad- 
missions of  the  school  in  the  inspection  re- 
port, was  laboring  under  the  mistaken  be- 
lief that  I  was  still  doing  the  admissions  ex- 
clusively or  as  part  of  a  holdover  faculty 
committee,  and  that  by  criticizing  the 
school's  admissions  he  was  still  only  criticiz- 
ing me.  When  Dean  Weeks  arrived  In  Chi- 
cago, and  spoke  to  the  Accreditation  Com- 
mittee, Professor  White  must  have  realized 
his  mistake,  and  foujd  that  by  criticizing 
admissions,  with  Dean  Weeks  on  the  com- 
mittee for  several  months,  his  report  was  In 
fact  a  criticism  of  Dean  Weeks.  Since  Pro- 
fessor White  made  repeatedly  clear  that  he 
decided  to  contrast  Dean  Week's  excellent 
leadership  with  my  allegedly  deficient  ad- 
ministration, this  criticism  of  admissions 
could  not  be  allowed  to  stand.  Since  the  In- 
spection report  could  no  longer  be  retracted, 
the  only  way  to  cover-up  this  mistake  was 
to  draft  the  Accreditation  Conmilttee's  res- 
olution to  praise  Dean  Weeks'  leadership  In 
Improving  admissions,  even  though  the  lapse 
of  time  could  hardly  have  allowed  any  change 
at  all.  Indeed,  the  Accreditation  Commit- 
tee's resolution  directs  "particular  attention 
to  correction  of  the  deficiencies  noted  in  the 
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February.  Delaware's  buildings  are  on  ad- 
jacent property,  divided  only  by  a  small  alley 
way.  The  faculty  buildings  are  an  exception, 
being  directly  across  a  small  and  little  trav- 
eled residential  street  from  the  school.  The 
report  Itself  noted  that  the  faculty  office 
building  was  so  close  to  the  school  that  stu- 
dents were  not  deferred  at  all  from  visiting 
the  faculty,  even  In  midwinter,  (p.  27)  It  Is 
therefore  difficult  to  understand  why  the 
school's  campus-type  operation  is  an  object 
of  criticism. 
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A.  PHILIP  RANDOLPH 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  22,  1975 

Mr.  RANGEL.  Mr.  Speaker,  Mr.  A. 
Philip  Randolph,  civil  rights  and  labor 
leader,  recently  celebrated  his  87th  birth- 
day. I  would  like  to  take  this  opportunity 
to  pay  tribute  to  his  distinguished  career 
in  service  to  the  Nation. 

A.  Philip  Randolph  was  bom  in  Cres- 
ent  City,  Fla.,  in  the  late  spring  of  1889. 


report,"  of  which  admissions  are  one,  ai^^^^ter  high  school,  he  moved  to  New  York 
though  the  resolution  has  previously  praised     Cl^y  and  worked  at  numerous  jobs  while 


it.  Thus,  Professor  White's  draft  of  the  Com- 
mlttees  resolution  has  made  it  virtually  self- 
contradictory. 

Standard  701.  The  Inspection  team  Is  of 
the  opinion  that  while  the  physical  plant 
is  vastly  Improved,  It  Is  not  adequate  for 
growth  of  progranxs. 

Comment:  This  criticism  contradicts  both 
the  present  and  the  last  inspection  report 
and  is  probably  not  bona  fide.  The  Prlnce- 
Wildmaa  Inspection  report  of  May  1974,  de- 
livered before  the  school  purchased  2003 
Washington  Street,  declared  that  the  then 
existing  space  available  for  law  school  use 
was  sufficient  (p.  18),  but  required  reno- 
vation and  cosmetics.  This  fall,  the  school 
added  to  Its  facilities  by  buying  an  additional 
residence.  Page  29  of  the  current  Inspection 
report  declared  flatly  that  "the  present  ex- 
isting physical  facilities,  as  modified  and 
renovated,  are  adequate  for  carrying  on  the 
necessary  law  school  functions."  It  is  im- 
possible to  understand  how  they  have  be- 
come "not  adequate"  by  page  31.  The  criti- 
cism speaks  of  "growth  of  programs."  As 
previously  pointed  out,  student  enrollment 
is  at  its  apex,  with  a  built-in  planned  de- 
cline by  aboufr  one-third  In  the  next  two 
years.  If  buildings  are  adequate  to  house 
670  students,  it  defies  logic  to  understand 
why  they  are  not  adequate  to  house  450 
students. 

Standard  701.  Additionally,  the  fact  that 
the  program  Is  housed  in  four  separate  build- 
ings is  a  matter  of  serious  concern. 

Comment:  This  criticism  is  discriminatory. 
A  number  of  approved  law  schools  operate 
in  more  than  one  building,  e.g.,  George 
Washi  gton.  Golden  Gate.  New  York  Law 
School,  and  New  York  University,  to  name 
only  four.  A  most  striking  example  is  Anti- 
och. the  library  of  which  (or  former  Meyer 
Mansion)  is  located  several  blocks  from  the 
main  school  buUdin?;,  divided  from  the  lat- 
ter by  other  property,  and  In  fact  so  far 
that  durl-!g  the  A.B.A.  meeting  in  the  sum- 
mer of  1973  held  in  Washington,  when  Anti- 
och hosted  a  law  teachers'  reception.  It  pro- 
vided a  shuttle  bus  from  the  library  to  the 
school  building.  Moreover,  there  is  hardly 
any  parking  for  students  who  In  Inclement 
weatber  mleht  want  to  go  by  car  from  the 
school  to  the  library.  Yet.  the  school  was 
provisionally  approved  upon  its  first  appli- 
cation two  years  ago  and  fully  approved  this 


coi^tinuing  his  education  at  the  College 
of  the  City  of  New  York.  These  work 
and  academic  experiences  helped  crys- 
taJize  his  concern  and  later  commitment 
to  the  burgeoning  struggle  of  American 
workers. 

In  1925,  Mr.  Randolph  founded  and 
served  as  organizer  and  first  president 
of  the  Brotherhood  of  Sleeping  Car 
Porters.  After  considerable  turmoil  and 
strife,  the  union  negotiated  a  collective- 
bargaining  contract  with  the  Pullman 
Palace  Car  Co. 

In  subsequent  years,  Mr.  Randolph  dis- 
tinguished himself  in  various  civil,  labor, 
and  civil  rights  positions,  culminating  in 
his  inspirational  leadership  of  the  march 
on  Washington  in  1963.  Still  active,  Mr. 
Randolph  remains  a  living  monument  to 
the  individual  rights  and  dignity  of 
American  workers  and  minority  groups. 

It  is  with  great  pleasure  that  I  include 
in  the  Record  Ms.  Anna  Hedgeman's 
tribute  to  Mr.  A.  Philip  Randolph  on  the 
occasion  of  his  87th  birthday  party.  The 
text  of  the  tribute  follows : 
Peesentation  of  TV  Gift  to  Mr.  Rani>olph 

FOB  THE  Luncheon  CoMMrrTEE  of  the  50th 

Anntversart    Birthdat    Party   of    Mr.    A. 

Philip   Randolph 

(By  Anna  Arnold  Hedgeman) 

Thank  you  very  much  for  giving  me  the 
privilege  of  presenting  this  gift  to  Mr.  Ran- 
dolph. I  am  told  that  \n  this  box  is  a  receipt 
for  a  new  television  which  will  be  delivered 
to  Mr.  Randolph  this  week.  My  spies  tell  me 
that  Mr.  Randolph  likes  to  view  sports  and 
drama.  It  Is  not  unusual  for  a  man  or  woman 
to  enjoy  sports,  but  I  suspect  few  people 
know  that  A.  Philip  Randolph  has  always  had 
special  Interest  In  drama.  I  understand  that 
in  his  youth  he  wanted  to  be  a  Shakespear- 
ean actor  and  knows  most  of  the  great 
dramas.  One  of  the  roles  he  enjoyed  as  a 
young  man  was  Hamlet.  Can't  you  Just  imag- 
ine his  beautiful  resonant  voice  bringing 
Shakespeare  to  life  on  the  stage!  We  should 
note  here  that  few  African  Americans  have 
ever  had  the  privilege  of  following  the  career 
they  personally  would  have  chosen.  In  this 
case,  we  are  glad  that  Mr.  Randolph  chose  to 


dramatize  the  economic  picture  rather  than 
Shakespeare. 

We,  however,  hope  he  will  take  the  privi- 
lege of  all  older  people  and  become  a  critic 
of  the  drama  world  which  needs  to  be  anal- 
yzed by  'knowledgeable — In-llfe'  people. 

Mr.  Randolph,  we  present  you  with  the 
television  and  will  be  looking  for  the  Incisive 
comments  on  drama  that  may  yet  enrich  the 
theater. 

As  a  member  of  the  committee  for  this 
luncheon,  I  am  embarrassed  that  we  have  on 
the  dais  only  two  women.  That  Is  unfortu- 
nate because  A.  Philip  Randolph  knew  that 
women  and  men  must  work  together.  I  had 
no  responsibility  for  this  lack  of  recognition 
of  women  for  I  was  not  invited  to  the  com- 
mittee meetings  where  the  dais  was  planned. 

And  now,  for  my  few  words: 

The  first  International  Executive  Board  of 
the  Brotherhood  of  Sleeping  Car  Porters  In- 
cluded men  who  must  be  mentioned  today. 
These  men  served  on  the  International 
Executive  Board  and  I  knew  many  of  them 
and  worked  with  them: 

Ashley  Totten,  MUton  P.  Webster,  T.  T. 
Patterson,  James  Bell,  E.  J.  Bradley,  A.  B. 
Dalley,  John  C.  Mills,  J.  R.  Benoit,  Henry 
Yates,  C.  L.  Dellums,  Bennle  Smith,  and  O. 
C.  Garron. 

The  leadership  of  the  International  Ladles' 
Auxiliary  Included: 

Mrs.  Kathertne  Lasslter,  (First  Interna- 
tional, V.  P.) ,  Mae  Dalley,  Fannie  J.  Covlness, 
Ardella  Nufall,  Florence  Bell  Jones,  Ella 
Johnson,  Carrie  E.  White.  Ella  McBride, 
Carolyn  Lowe  McWatt.  Rosie  Taylor,  Nora  O. 
Fant,  and  Velma  Coward  King. 

I  present  you  the  names  of  these  men  and 
women.  International  Board  members  of  the 
Brotherhood  of  Sleeping  Car  Porters,  begin- 
ning In  1926.  Through  them,  I  hope  you  wUl 
recall  today  Individual  men  and  women  from 
every  section  of  the  country  who  served  as 
the  backbone  of  the  Brotherhood  of  Sleeping 
Car  Porters  and  their  board  members.  I  wish 
that  we  could  mention  the  names  of  every 
one  of  these  Individuals  across  this  country 
because  they  supported  A.  Philip  Randolph 
in  his  commitment  to  the  development  of 
economic  possibilities  among  the  masses  of 
people  In  our  nation. 

Cecelia  Cablnass  Saunders,  as  Executive 
Director  of  the  West  137  Street  Branch  of 
the  YWCA,  Introduced  me  to  Mr.  A.  Philip 
Randolph.  Mrs.  Saunders  understood  the 
Importance  of  economics  and  It  was  through 
this  Introduction  that  I  learned  of  the  work 
of  Mr.  Randolph.  It  was  my  privilege  to  take 
students  from  all  over  the  world  to  meet  with 
him  and  In  time  I  came  to  recognize  that  he 
was  the  significant  labor  leader  of  this 
century. 

He  understood  economic  need  and  began 
the  struggle  for  economic  freedom  through 
the  program  of  the  Brotherhood  of  Sleeping 
Car  Porters  and  on  a  broader  scale  through 
his  work  for  Fair  Employment  Practices.  He 
knew  that  Jobs  at  decent  wages  were  basic. 

Fair  Employment  Practices  legislation 
recognized  that  every  man,  woman,  or  young 
person  eligible  for  employment  ought  to  have 
an  opportunity  for  work  without  regard  to 
race,  creed,  color,  or  national  origin.  He  made 
that  phrase  a  part  of  the  language  of  our 
nation.  He  might  well  have  added  sex,  for 
women  were  always  a  part  of  his  program. 

In  1943,  he  asked  me  to  lead  the  executive 
struggle  for  Permanent  Fair  Employment 
Practices  legislation.  This  was  a  national  pro- 
gram, as  you  know,  and  It  meant  placing  tre- 
mendous responsibility  in  the  hands  of  a 
woman.  You  will  recall  that  Ida  Pox,  Sidney 
WUklnson  Bercovlcl,  Beatrice  Shalit.  Mildred 
Mackover,  Margarle  Taylor  Ware,  and  Natlle 
Moorman  carried  the  major  responsibility. 
Some  other  women  assisted  in  the  regions 
of  the  nation  and  we  also  employed  several 
men.  And  so  sex,  as  you  can  see,  might  well 
be  added  to  the  phrase,  without  regard  to 
race,  creed,  color,  or  national  origin. 
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Mr.  Randolph  had  unique  characteristics 
which  all  of  us  recognized.  He  determined 
after  careful  study  on  some  project  which 
be  believed  significant  to  the  economic  life  of 
the  nation.  He  would  then  call  a  number  of 
us  in  to  talk  about  the  project,  and  we  would 
listen  and  offer  our  comments  and  objections. 
Mr.  Randolph  was  always  a  good  listener.  I 
think  Morris  Mllgram,  who  is  here  today, 
learned  from  Mr.  Randolph  who  had  the 
knack  of  listening  to  all  of  your  objections 
and  then  calmly  requesting  that  you  go  for- 
ward with  the  program  that  he  had  recom- 
mended. His  abUlty  to  make  you  feel  a  part 
of  this  team  made  you  actually  feel  guilty  If 
you  didn't  begin  to  work  on  his  projected 
program  at  once.  In  fact,  he  made  It  very 
clear  that  he  expected  you  to  do  the  work 
In  whatever  Innovative  way  you  pleased.  And 
80  he  buUt  teams  of  men  and  women  who 
planned  projects,  always  geared  to  the  eco- 
nomic life  of  all  people  In  this  nation. 

As  we  salute  him,  we  recall  the  day-by-day 
service  of  the  puUman  porter  to  the  program 
initiated  by  Mr.  Randolph.  Tou  will  recall 
that  those  of  us  who  traveled  for  Pair  Em- 
ployment Practices  usually  needed  overnight 
lo<*3lng  and  food  service,  for  no  hotel  and  no 
restaurant  were  open  to  us.  The  pullman  por- 
ter selected  the  best  homes  In  their  commu- 
nity and  gave  us  every  assistance  in  meeting 
the  people  who  could  help  understand  the 
Fair  Employment  Practices  Commission  leg- 
islation and  also  raised  funds  In  support  of 
it. 

And  so  today,  we  must  give  thanks  to  all 
of  the  men  and  women  who  made  whatever 
progress  we  have  achieved  possible. 

One  of  the  quiet,  consistent,  hard  work- 
ing supporters  of  the  program  of  Mr.  Ran- 
dolph was  Benjamin  P.  McLaurln.  Interna- 
tional organizer.  Today  I'd  like  to  make  my 
own  commitment  to  pieces  of  work  which  are 
very  important  and  being  presented  actually 
because  of  Mr.  A.  Philip  Randolph's  leader- 
ship. The  first  program  was  developed  by 
Mr.  James  Smith,  who  established  some  years 
ago  the  A.  Philip  Randolph  Leaders  of 
Tomorrow  Program  In  order  that  young  peo- 
ple may  know  of  the  work  of  the  Brother- 
hood. Scholarships  are  being  established  for 
students  In  Mr.  Randolph's  name.  The  sec- 
ond program  I'd  like  to  mention  Is  being  led 
by  Benjamin  P.  McLaurln  who  has  created 
a  training  center  for  domestic  workers.  Each 
of  these  programs  Is  presented  without  re- 
gard to  race,  creed,  color,  national  origin, 
or  sex. 

The  cost  of  the  luncheon  today  suggests  to 
me  that  you  will  have  funds  to  spend,  and 
since  I  love  to  spend  other  people's  money 
when  a  little  of  mine  Is  In  the  spot.  I  do 
hope  you  will  consider  these  two  projects  for 
special  funds  as  a  salute  to  the  past  of  the 
Brotherhood  of  Sleeping  Car  Porters,  to  their 
future,  and  especially  as  a  tribute  to  A. 
Philip  Randolph,  pioneer  labor  leader  of  this 
century  on  his  87th  birthday. 


EXTENSIONS  OF  REMARKS 

TRIBUTE   TO  REPRESENTATIVE 
WILLIAM  L.  DICKINSON 


PERSONAL  NOTICE 


HON.  BILL  FRENZEL 

OP    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22.  1975 

Mr.  FRENZEL.  Mr.  Speaker,  on  June  19 
my  wife,  Ruth  P.  Prenzel,  sold  440  shares 
of  Twin  City  Barge  and  Towing  Co.  com- 
mon stock  to  avoid  potential  conflict  in 
legislation  involving  the  Minnesota  River 
Valley.  After  holding  this  security  for  6 
years,  she  reaped  a  vast  profit  of  $197. 


HON.  FLOYD  SPENCE 

OP   SOTTTH    CABOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  22.  1975 

Mr.  SPENCE.  Mr.  Speaker,  last  week 
on  the  night  of  September  18,  the  Army 
Aviation  Association  of  America  honored 
our  distinguished  colleague  from  Ala- 
bama, Congressman  Bill  Dickh  son,  at 
its  annual  Congressional  Appreciation 
Dinner.  Senator  Strom  Thurmond,  the 
senior  Senator  from  South  Carolina  and 
ranking  minority  member  of  the  Senate 
Committee  on  Armed  Services,  was  the 
principal  speaker  on  that  occasion. 

I  applaud  the  Army  Aviation  Associa- 
tion for  recognizing  the  outstanding  con- 
tributions of  Bill  Dickinson  to  the  de- 
fense of  our  Nation.  I  also  wish  to  asso- 
ciate myself  with  Senator  Thurmond's 
words  of  tribute  to  Bill  and  would  like  to 
share  his  remarks  with  all  of  my  col- 
leagues. 

Following  is  the  text  of  Senator 
Thurmond's  address: 

TxsTuioNiAL   Remarks    bt    Senator    Strom 
Thxtrmond 

Secretary  Brownman,  General  Kerwln, 
General  Maddox,  General  Wright,  fellow 
members  of  Congress,  friends  and  members 
of  the  Army  Aviation  Association  of  America, 
distinguished  guests,  ladles  and  gentlemen: 

It  is  a  distinct  pleasure  for  me  to  be  with 
you  tonight  and  to  applaud  your  Judgement 
In  selecting  my  good  friend  and  colleague. 
Congressman  Bill  Dickinson,  to  receive  the 
Army  Aviation  Congressional  Appreciation 
Award. 

As  you  know,  the  purpose  of  this  award  Is 
to  recognize  publicly  a  Member  of  Congress 
who.  In  the  opinion  of  the  National  Awards 
Committee,  has  made  the  greatest  contribu- 
tion during  the  past  calendar  year  to 
strengthen  the  defense  posture  of  the  United 
States. 

It  Is  altogether  fitting  and  proper  that  we 
recognize  Bill  Dickinson  tonight  for  his  con- 
tributions to  national  defense  in  general  and 
to  Army  aviation  In  particular.  In  every 
sense,  he  is  what  I  would  describe  as  a  red, 
white  and  blue  American;  a  dedicated 
patriot:  and  a  man  of  Integrity,  courage  and 
character. 

However,  I  would  like  to  go  beyond  those 
brief  words  and  share  with  you  some  of  the 
impressions  I  have  gained  of  him  over  the 
years  since  he  came  to  the  Congress  over  a 
decade  ago.  During  that  brief  period  I  have 
watched  him  rise  from  freshman  status  to 
highly  responsible  positions  in  the  Con- 
gress. 

Today,  as  the  second  ranking  Minority 
Member  of  the  Committee  on  Armed  Serv- 
ices of  the  U.S.  House  of  Representatives,  he 
has  worked  long  and  hard  to  see  that  all 
elements  of  our  national  defense  establish- 
ment, regular  and  Reserve,  remain  strong.  As 
a  senior  member  of  the  House  Committee 
he  Is  In  a  position  to  have  great  influence  In 
assuring  a  national  defense  pasture  second 
to  none.  Predictably,  his  efforts  have  been 
criticized  by  those  who  would  take  the  sim- 
plistic approach  to  complex  problems  and 
reason  that  detente  allows  us  to  relax  our 
guard.  But  you  and  I  know  Congressman 
Dickinson  as  a  strong  individual,  one  who 
has  the  covtrage  to  stand  up  and  be  counted 
on  the  vital  Issues,  regardless  of  how  unpop- 
ular they  might  be  at  the  time. 

Bin  Dickinson  not  only  has  broad  shoul- 
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ders.  he  has  a  broad  mind.  He  recognizes  that 
while  people  of  good  will  everywhere  desire 
lasting  peace  In  the  world,  others  of  a  dif- 
ferent Ilk  have  other  ideas  and  aspirations. 
He  knows  that  true  peace  is  more  likely  to 
come,  not  from  wishful  thinking  about  the 
noble  motivations  of  mankind,  but  from  our 
military  superiority  over  potential  aggressors 
and  our  determination  to  maintain  that 
superiority. 

His  abiding  interest  In  a  strong  and  vig- 
ilant National  defense  posture  has  been 
particularly  evident  In  the  work  he  has  done 
on  the  House  Research  and  Development 
Subcommittee.  As  the  ranking  Minority 
Member  of  that  Body,  he  has  solidly  sup- 
ported the  development  of  defense  tech- 
nology to  assure  the  survival  of  our  coun- 
try. It  Is  here  in  R&D,  as  weapon  systems  be- 
gin forming,  that  we  must  be  aggressive  and 
provide  the  funds  to  assure  development  of 
superior  arms  for  the  years  and  decades 
ahead. 

Of  particular  Interest  to  this  audience,  he 
has  ably  and  forcefully  backed  such  vital 
programs  as  the  Advanced  Attack  Helicop- 
ter, the  Utility  Tactical  Transport  Aircraft 
System,  the  Advanced  Scout  Helicopter,  the 
COBRA-TOW  Program  and  the  Heavy  Lift 
Helicopter.  His  enlightened  leadership  has 
sparked  the  progress  made  so  far  In  these 
Important  programs.  Knowing  Congress- 
man Dickinson  as  I  do,  I  am  confident  that 
he  will  continue  his  efforts  to  guide  these 
and  related  programs  to  fruition. 

In  a  special  way,  this  recognition  by  the 
Army  of  Judge  Dickinson,  I  like  to  call  him 
that  because  he  was  a  Circuit  Judge  in  Ala- 
bama before  coming  to  Congress,  represents  a 
"cap"  on  his  military  career.  I  say  this  be- 
cause during  World  War  II  he  served  In  the 
Navy  as  an  enlisted  man,  then  later  In  life 
he  was  an  Officer  In  the  Air  Force  Reserve. 
Now,  he  has  finally  made  the  premier  branch 
of  the  service — the  United  States  Army. 

Further,  I  have  been  very  impressed  with 
his  demonstrated  ability  to  grapple  with  a 
wide  array  of  problems,  both  foreign  and 
domestic.  He  brings  to  each  that  same  meas- 
ure of  dedicated  excellence  which  has  charac- 
terized the  efforts  for  which  we  are  recog- 
nizing him  tonight. 

Before  closing,  I  would  like  to  take  not© 
of  Judge  Dickinson's  special  Interest  In  Fort 
Rucker  although  I  know  your  recognition 
tonight  of  him  goes  beyond  the  Army  and 
Army  Aviation.  He  has  been  one  of  Fort 
Rucker's  strongest  proponents,  coining  the 
phrase  which  has  tabbed  Fort  Rucker  as  the 
"West  Point  of  Army  Aviation."  Further,  he 
has  fought  tenaciously  along  with  others  to 
establish  there  the  Army  Aviation  Museum 
and  give  other  support  to  General  Maddox 
and  his  predecessors  at  this  fine  Installation. 
Most  of  all,  to  his  credit.  Is  his  recogni- 
tion that  while  Army  Aviation  has  come  a 
long  way  by  having  two  of  the  Army's  Big 
Five  programs — the  UTTAS  and  AAH— a  big 
selling  Job  on  these  programs  remains  to  be 
done.  Crucial  production  decisions  still  lie 
ahead. 

Fortunately,  Judge  Dickinson  understands 
the  roles  and  mission  requirements  of  the 
Army,  the  need  for  more  firepower  in  a  period 
of  declining  manpower  resources.  Anytime  a 
military  force  goes  down  In  quantity,  it  must 
go  up  in  capability  to  place  firepower  on 
targets.  The  UTTAS  will  get  you  there  for 
that  Job.  and  the  AAH  will  enable  you  to  do  it 
effectively. 

In  short,  I  think  Congressman  Bill  Dickin- 
son Is  doing  a  great  Job.  The  state  of  Alabama 
is  fortunate  to  have  him.  The  Nation  Is 
blessed  to  have  him.  He  represents  the  best 
that  his  state  and  our  country  have  to  offer. 
He  personifies  those  Ideals  of  patriotism  and 
public  service  to  one's  country  which  we  all 
admire  and  strive  to  emulate.  He  makes  me 
proud  to  be  a  public  servant  and  proud  to 
call  him  my  friend. 
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In  conclusion,  I  would  like  to  reiterate 
that  I  think  the  Army  Aviation  Association 
has  made  a  fine  choice  in  selecting  Congress- 
man Dickinson  for  this  award.  As  one  who 
shares  his  views  on  the  absolute  necessity  for 
preserving  a  strong  and  ready  national  de- 
fense posture,  I  am  especially  pleased  to  Join 
you  In  honoring  him  tonight. 

Thank  you.  I 


FEDERAL  COMMITMENT  TO  HANDI- 
CAPPED  AMERICANS 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  22.  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  at  a 
time  when  Congress  will  soon  be  consid- 
ering legislation  aimed  at  rehabilitat- 
ing handicapped  persons,  I  believe  it  use- 
ful to  review  the  context  in  which  our 
proposals  will  be  drawn. 

Many  of  the  questions  raised  by 
handicapped  people  about  the  Federal 
role  in  rehabilitation  programs  were  ex- 
pressed recently  by  Craig  Mills,  vice 
pi'esident  of  the  National  Association  for 
Hearing  and  Speech  Action — NAHSA. 

Speaking  at  the  first  Mary  E.  Switzer 
memorial  lecture  at  NAHSA's  annual 
conference  this  year,  Mr.  Mills  stated 
succinctly  the  issues  that  we  as  legislators 
must  face  in  considering  the  expansion 
of  resources  and  services  for  all  handi- 
capped Americans. 

Mr.  Speaker,  I  include  the  remarks  of 
Mr.  Mills,  as  published  in  "H.  &  S.: 
Hearing  and  Speech  Action",  at  this 
point  in  the  Record: 

Expectations    in   Rehabilitation 
<By   Craig    Mills) 

If  Mary  Elizabeth  Switzer  were  here  today, 
I  think  she  would  applaud  NAHSA's  efforts 
to  "find  new  ways  for  new  days"  and 
NAHSA's  concern  for  consumers  and  for  ac- 
tion. Miss  Switzer  constantly  sought  bene- 
ficial change,  and  her  work  as  director  of  the 
Office  of  Vocational  Rehabilitation  in  the 
decade  following  the  1954  amendments  to 
the  Vocational  Rehabilitation  Act  produced 
the  golden  age  of  development  of  rehabili- 
tation programs.  Included  were  research  and 
denioiistratioa  programs,  training  in  all  the 
rehabilitation  professions,  rehabilitation  fa- 
cility development,  innovation  and  expan- 
sion grants,  and  a  wide  variety  of  bold  initia- 
tives in  serving  severely  disabled  people  who 
had  never  been  served  before. 

She  gave  strong  support  to  the  private 
and  volunteer  segment  and  recognized  that 
national  voluntary  service  organizations  are 
essential.  She  called  on  them  for  help  and  in 
turn  assisted  them  with  a  variety  of  grants 
that  enabled  them  to  get  their  work  done. 

She  was  a  special  friend  of  NAHSA.  She 
had  deep  concern  for  people  with  communi- 
cation problems  and  gave  strong  support  to 
speech  pathology  and  audiology  programs 
and  development  of  speech  and  hearing 
services.  She  knew  the  needs  of  deaf  people 
and  promoted  new  Initiatives  in  their  behalf. 

Mary  Swltzer's  characteristic  respect  for 
the  worth  and  dignity  of  each  himian  being, 
her  belief  In  the  rehabilitation  process,  and 
her  unique  ability  to  get  public  and  political 
support  caused  HEW  secretary  John  Gardner 
to  ask  her  to  accept  the  newly  created  post  of 
administrator  of  the  Social  and  Rehabilita- 
tion Service  in  1967.  This  new  agency  was 
an  attempt  to  combine  vocational  rehabili- 
tation with  the  much-critlclzed  welfare  pro- 
CXXI 1872— Part  23 


EXTENSIONS  OF  REMARKS 

gram,  the  community  services  program,  the 
medical  assistance  program,  and  others.  Sec- 
retary Gardner  was  frank  to  state  that  he 
hoped  Miss  Switzer  could  bring  to  the  wel- 
fare and  social  service  programs  the  construc- 
tive philosophy  that  characterized  the  voca- 
tional rehabilitation  program. 

Miss  Switzer  made  a  noble  effort  to  bring 
about  this  philosophical  and  programmatic 
revolution.  But  It  was  not  to  be.  A  change  in 
secretaries  of  HEW,  a  change  in  administra- 
tions, and  many  changes  in  congressional 
leadership  caused  a  change  in  the  climate 
that  might  have  made  the  revolution  possible 
and  prevented  what  might  have  been  a 
change  for  the  better  in  our  human  service 
system. 

This  background  statement  serves  two  pur- 
poses: first,  to  honor  Mary  Switzer  and  all 
that  her  life  and  spirit  have  meant  to  handi- 
capped people  and  to  all  the  public  and  prl- 
vate  agencies  who  seek  to  serve  them  and. 
second,  to  place  In  perspective  the  events 
since  Miss  Swltzer's  retirement  and  death — 
events  that  profoundly  affect  the  rehabilita- 
tion scene  today. 

trouble  brewing 

The  period  from  1954  until  1967  might  be 
called  the  golden  age  of  rehabilitation  In 
America;  in  contrast  1967  through  1974  was 
a  mixed  period  of  some  progress  accompanied 
by  unbelievable  conversion  of  resources  that 
had  been  allocated  for  rehabilitation  to  serve 
the  purposes  of  a  broad  social  service  pro- 
gram administered  by  the  Social  and  Re- 
habilitation Service  (SRS).  This  was  a  con- 
fusing period  of  increased  federal  appropri- 
ations and  support  for  rehabilitation  from 
Congress,  while  at  the  same  time  SRS  under 
new  and  different  leadership  used  the  re- 
sources provided  by  the  Rehabilitation  Act 
to  fund  a  wide  variety  of  social  welfare  pro- 
grams: manpower  training,  research  and 
demonstration,  and  grants  of  all  kinds.  Sup- 
port for  rehabilitation  facilities  was  reduced 
and  then  almost  totally  eliminated.  Federal 
rehabilitation  priorities  were  directed  to 
serving  the  socially  handicapped  or  Job- 
handicapped  persons  who  presented  a  prob- 
lem to  the  welfare  system. 

Thus  the  resources  that  had  been  provided 
by  Congress  for  physically  handicapped  per- 
sons and  mentally  handicapped  per-sons  went 
to  serve  public  assistance  recipients,  public 
offenders,  youthful  delinquents,  and  a  vari- 
ety of  behaviorally  disordered  persons.  While 
some  of  the  results  may  have  been  a  credit 
to  the  rehabilitation  movement  and  to  the 
rehabilitation  process  of  individual  evalua- 
tion and  program-planning  .  .  .  for  rehabili- 
tation thoroughly  demonstrated  Its  effectix'e- 
ness  In  serving  these  socially  handicapped 
people  .  .  .  this  was  little  consolation  to 
thousands  of  physically  handicapped  p>eople 
and  mentally  handicapped  people  who  did 
not  get  services  they  needed  and  to  which 
they  were  entitled  under  the  law. 

the  rescue  of  rehab  from  SRS 

An  aroused  and  Indignant  Congress,  sup- 
ported by  handicapped  citizens  and  by  all  the 
major  public  and  voluntary  organizations 
representing  the  handicapped,  demanded  re- 
form. In  the  1973  amendments  to  the  Reha- 
bilitation Act,  Congress  called  for  priority 
services  to  physically  handlcapijed  people  and 
mentally  handicapped  people  and  specified 
that  all  resources  provided  by  the  act  were  to 
be  administered  by  the  Rehabilitation  Serv- 
ices Administration  (RSA)  rather  than  by 
SRS.  Because  the  Social  and  Rehabilitation 
Service  had  failed  to  foll.-iw  congressional 
mandates.  Congress  took  the  Rehabilitation 
Services  Administration  out  of  the  Social  and 
Rehabilitation  Service. 

RSA  was  placed  in  the  Office  of  the  Secre- 
tary of  HEW,  with  a  recommendation  that  it 
be  assigned  to  the  deputy  secretary  In  the 
Office  of  Human  Development. 

This  change  took  place  In  February  of  1975. 
Just  four  months  have  passed  since  then,  but 
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already  Improvements  have  been  made  in 
the  staffing  of  RSA's  Washington  and  re- 
gional offices.  Completely  new  priorities  have 
been  developed  In  research,  demonstration, 
training,  and  services.  The  resources  under 
the  Rehabilitation  Act  are  now  the  sole  re- 
sponsibility of  the  commissioner  of  the  Re- 
habilitation Services  Administration. 

The  framework  has  been  established  for  a 
more  effective,  more  responsible  rehabilita- 
tion program.  Congress  has  directed  that  the 
resources  under  the  act  be  used  for  rehabili- 
tation only  and  that  first  priority  be  given 
to  severely  handicapped  people. 

STABiLrrr  and  productivitt,  pekhaps 

It  would  appear  that  the  stage  had  been 
set  for  a  new  era — for  a  stable,  productive 
period  in  rehabilitation.  This  is  the  point 
in  most  stories  when  the  protagonists  walk 
hand-ln-hand  into  the  sunset,  expecting  to 
live  happily  ever  after. 

In  World  Crisis,  Winston  Churchill  recalls 
that  in  happier  times  it  had  been  the  custom 
of  statesmen  "to  repose  in  a  protective  Prov- 
idence which  had  preserved  us  through  so 
many  dangers  and  brought  us  at  last  to  a  se- 
cure and  prosperous  age."  "But  litUe  did  they 
know,"  he  wrote,  "that  the  worst  hurts  had 
still  to  be  encountered  and  the  greatest  tri- 
umphs had  still  to  be  won." 

Charles  Dickens  opened  his  novel,  A  Tale 
of  Two  Cities,  with  these  now-familiar  lines: 
"It  was  the  best  of  times,  it  was  the  worst  of 
times;  it  was  the  age  of  wisdom,  it  was  the 
age  of  foolishness;  it  vras  a  period  of  belief, 
it  was  a  period  of  unbelief;  it  was  a  season 
of  light,  it  was  a  season  of  darkness;  it  was 
the  spring  of  hope,  it  was  the  winter  of  de- 
spair." 

These  two  quotations  may  help  to  descrllM 
our  current  situation  In  the  field  of  rehabili- 
tation. We  have  not  yet  achieved  "the  secure 
and  prosperous  age"  of  rehabilitation.  We 
are  not  yet  assured  that  every  handicapped 
American  will  have  a  reasonable  chance  to  be 
a  fully  productive  citizen.  There  are  not 
enough  resources  or  facilities  to  ser\e  all  the 
severely  handicapped  people  in  America,  to 
say  nothing  of  the  others  who  are  only  mod- 
erately or  mildly  handicapped  but  who  are 
jo}} -handicapped  nevertheless. 

There  are  still  hurts  to  be  encountered 
and  there  are  still  triumphs  to  be  achieved. 
And  this  keeps  the  excitement  and  the  chal- 
lenge alive  in  aJl  that  we  do. 

It  l3  unquestionable  that  the  economic  re- 
cession has  seriously  delayed  progress  this 
year  in  our  programs  of  service  to  people.  It 
is  unquestionable  that  this  is  a  time  of  in- 
consistencies and  contrasts.  It  is  a  time  of 
affluence  and  plenty,  a  time  of  inflation  and 
fear.  During  this  time  of  severe  economic  re- 
cession there  are  more  of  us  living  well  and 
more  of  us  without  Jobs  than  ever  before. 
Both  inflation  and  unemployment  have 
caused  serious  damage  to  rehabilitation  ef- 
forts. 

what    do    THET     ALL    WANT 

Perhaps  this  is  a  good  time  to  pause  for  a 
moment,  to  take  stock,  and  to  examine  some 
trends  affecting  rehabilitation  and  services 
to  handicapped  people.  Let  us  consider  three 
questions  that  may  help  to  open  the  issues 
for  thought  and  discussion. 

1.  What  does  the  Congress  expect  of  re- 
habilitation— now  and  in  the  years  immedi- 
ately ahead? 

Congress  expects  the  state-federal  reha- 
bilitation program  to  give  flrst  priority  to 
severely  disabled  people.  It  expects  this  to 
be  done  without  sacriflclng  the  goal  of  a 
vocational  objective  for  each  severely  handi- 
capped person.  It  expects  this  new  emphasU 
to  be  achieved  without  any  real  Increase  in 
funds  or  resources,  at  a  time  when  the  costs 
of  all  services  are  Increasing  rapidly.  Be- 
cause of  the  high  cost  of  evaluating  and 
serving  more  severely  instead  of  less  severely 
disabled  people,  substantial  adjustments 
must  be  made  in  all  state  rehabilitation 
programs. 
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Ck>ngre8s  expects  quality  controls  and  ac- 
countability. There  Is  strong  emphasis  on 
program  evaluation  and  cost-effectiveness. 
This  calls  tor  vigorous  action  on  our  part  to 
develop  program  evaluation  procedures  that 
will  enable  us  to  respond  to  the  wishes  ol 
Congress. 

Congress  expects  far  greater  attention  to 
development  of  an  individualized  written 
rehabilitation  program  for  each  handicapped 
person.  And  It  expects  that  this  program 
will  be  prepared  with  the  participation  and 
concurrence  of  the  handicapped  Individual 
or  his  parent  or  guardian.  Congress  has 
clearly  expressed  Its  intent  that  handicapped 
people  shall  have  greater  Involvement  In 
programs  that  affect  their  destiny. 

Congress  has  other  expectations  as  well. 
It  has  authorized  a  series  of  client  assistance 
projects  to  assure  that  handicapped  people 
understand  what  is  available  to  them  and 
that  they  get  the  services  to  which  they  are 
entitled.  Also,  Congress  has  established  a 
federal  architectural  barriers  compliance 
board  to  help  enforce  accessibility  in  public 
buildings,  housing,  and  transportation.  Fur- 
thermore, Congress  has  declared  that  there 
will  be  no  discrimination  against  qualified 
handicapped  people  In  government  agencies 
of  the  executive  branch  or  In  agencies  re- 
ceiving federal  grants  or  in  the  businesses  of 
contractors  who  have  federal  contracts  worth 
$3,500  or  more. 

2.  What  are  the  expectations  of  Congress 
doing  to  the  development  of  legal  rights  In 
rehabilitation? 

Without  listing  every  provision  of  recent 
legislation.  I  will  point  out  simply  that 
Congress  has  moved  strongly  in  the  direction 
of  establishing  rehabilitation  as  a  legal  right 
of  handicapped  people.  In  the  past,  many 
have  considered  rehabilitation  a  privilege  to 
be  granted  by  this  or  that  agency.  But  now, 
for  those  handicapped  people  who  are  found 
to  have  work  potential,  there  seems  to  have 
been  substantial  progress  toward  making 
rehabilitation  a  right.  Just  as  public  educa- 
tion Is  a  right  for  every  American. 

If  we  study  recent  court  decisions  In  edu- 
cation, we  find  that  the  courts  have  made  it 
clear  that  education  is  a  right,  that  educa- 
tion must  be  provided  with  equity  under  the 
law,  and  that  a  handicapped  child  cannot 
be  excluded  from  the  public  education  sys- 
tem simply  because  he  or  she  cannot  adapt 
to  a  program  suitable  for  other  children. 
Similarly,  in  regard  to  other  institutional 
services,  early  court  decisions  indicate  that 
states  cannot  plead  lack  of  resources  as  Jus- 
tification for  inequitable  or  inadequate 
treatment  of  handicapped  persons. 

Aside  from  the  legal  and  technical  aspects 
of  these  rulings,  it  is  obvious  that  the  state- 
federal  rehabilitation  program  cannot  expect 
to  be  Immune  for  long  from  legal  action  and 
similar  court  decisions.  If  rehabilitation  in- 
deed has  become  a  legal  right,  handicapped 
people  will  be  able  to  use  the  courts  to  press 
their  right  to  services,  and  states  may  not 
be  able  to  cite  Insufficient  resources  as  a 
defense. 

3.  What  do  handicapped  people  and  the 
rehabilitation  movement  expect  from  the 
administration,  from  govertmient  in  general 
(including  state  governments),  and  from 
NAHSA  and  other  organizations  in  leader- 
ship roles? 

New  laws  and  recent  court  decisions  are 
giving  rise  to  increasing  exp>ectatlons  for 
service  on  the  part  of  handicapped  people. 
The  combined  forces  of  private  and  volunteer 
agencies  along  with  organizations  of  the 
handle  ipped  represent  a  powerful  coalition 
capable  of  developing  public  understanding 
and  getting  support  froui  Congress  and  state 
legislatures.  This  coalition  is  a  growing  force 
supporting  the  rights  of  handicapped  people 
and  increasing  their  expectations  for  re- 
habilitation services.  Across  the  land  hemdi- 
capped  people,  their  parents,  and  organi- 
zations serving  the  handicapped  are  pointing 
equity  of  treatment  for  all  citizens,  can  we 
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standing  of  their  needs,  and  what  seems  to 
be  a  growing  commitment  to  provide  needed 
services. 

SHORTCOMINGS    AND    FMLTTRES 

These  trends  could  cause  over-optimism. 
They  could  be  interpreted  as  the  best  of 
times,  the  season  of  light,  the  spring  of  hope 
for  handicapped  people.  But  we  need  to  bal- 
ance this  with  the  realization  that  contrast 
and  inconsistency  are  still  present.  There  are 
trends  and  factors  that  make  us  feel  that  this 
is  the  worst  of  times,  a  season  of  darkness,  a 
winter  of  despair.  We  need  to  recognize  these 
trends  and  face  them  realistically. 

1.  The  rising  expectations  of  Congress,  the 
public,  and  handicapped  people  are  not  being 
matched  by  Increasing  resources  or  facilities. 

While  part  of  this  may  be  due  to  the 
economic  situation,  some  of  it  became  evi- 
dent before  the  recession  set  in.  There  ap- 
pears to  be  greater  willingness  on  the  part 
of  Congress  to  enact  a  law  than  to  provide 
the  resources  to  give  life  to  the  law — a 
greater  willingness  to  authorize  services  than 
to  appropriate  funds  to  guarantee  the  avail- 
ability of  those  services.  At  any  given  time 
whatever  administration  is  in  power  may 
express  its  disapproval  of  some  aspects  of  the 
law  by  withholding  funds  or  not  requesting 
funds  in  the  annual  budget  for  certain  sec- 
tions or  titles  of  the  law.  This  renders  the 
law  ineffective,  unless  Congress  steps  in  and 
appropriates  funds  or  demands  that  appro- 
priated funds  be  released. 

On  the  state  and  federal  levels,  there  con- 
tinues to  be  a  lack  of  commitment  to  giving 
rehabilitation  services  and  the  needs  of  the 
handicapped  a  reasonable  priority  in  com- 
petition for  tax  dollars  with  education, 
health,  welfare,  prisons,  and  other  major 
human  service  programs. 

2.  The  government  is  endorsing  the  rights 
and  encouraging  the  expectations  of  the  han- 
dicapped but  is  failing  to  provide  the  where- 
withal to  make  these  expectations  a  reality. 

Is  this  Just  or  moral?  In  light  of  my  pre- 
vious comments  on  the  rights  of  the  handi- 
capped and  legal  obligations  of  tax-supported 
rehabilitation  agencies,  the  trend  toward  un- 
supported promises  Is  one  of  the  strange 
inconsistencies  of  our  times  and  merits  the 
attention  of  all  in  the  rehabilitation  move- 
men  c. 

3.  There  Is  a  trend  toward  non-support  of 
rehabilitation  facilities. 

The  Rehabilitation  Act  provides  for  devel- 
opment of  rehabilitation  facllites — speech 
and  hearing  facilities  among  them.  The  law 
enables  construction  grants,  staffing  grants, 
equipment  grants,  and  mortgage  insurance 
for  loans  to  establish  facilities.  Although 
these  forms  of  assistance  were  authorized  by 
Congress,  the  administration  has  not  re- 
quested funds  for  them,  a-id  Congress  has 
not  appropriated  funds  for  them  for  several 
years.  As  a  result,  the  facility  sections  of  the 
law  are  of  no  value  to  handicapped  people 
or  to  private  agencies. 

This  failure  to  request  funding  for  much- 
needed  facilities  Is  another  puzzling  incon- 
sistency and  another  negative  trend  at  a 
time  when  priority  is  being  given  to  serving 
severely  handicapped  people — and  when  re- 
habilitation facilities  are  therefore  needed 
more  than  ever. 

4.  The  Rehabilitation  Act  does  not  provide 
for  the  most  severely  handicapped  among  us: 
those  who  are  incapable  of  gainful  employ- 
ment. 

While  we  may  take  some  satisfaction  In 
the  laws  providing  services  for  handicapped 
people  who  have  work  potential,  many  of  us 
In  the  rehabilitation  movement  have  growing 
concern  for  those  mosv  severely  handicap- 
ped persons  who  will  never  be  able  to  hold 
a  Job.  We  can  view  with  pride  the  cost-effec- 
tiveness data  on  handicapped  people  who 
have  gone  to  work  and  who  are  paying  taxes. 
But  in  terms  of  moral  responsibility  and 
with  pride  to  the  new  laws,  the  new  under- 
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Justify  reduced  rehabilltatJon  efforts  for  thosf 
most  severely  handicapped  persons  without 
work  potential  who  could  nonetheless  bene- 
fit from  the  array  of  modern  rehabilitation 
techniques  and  modalities? 

How  shall  they  be  served?  Will  the  doors 
to  rehabilitation  be  closed  to  them  because 
they  do  not  have  work  potential?  Will  a  na- 
tional health  insurance  program  exclude 
them  because  they  may  not  need  hospitali- 
zation and  surgery?  Will  th3y  be  denied  the 
services  of  professional  teams  In  speech  and 
hearing  centers  and  other  rehabilitation  fa- 
cilities because  there  is  no  tax-supported 
agency  to  pay  for  services  or  because  the 
facilities  involved  are  not  in  hospital  set- 
tings? 

These  are  but  a  few  of  the  problems  and 
philosophies  that  make  this  the  best  and 
also  the  worst  of  times.  For  rehabilitation, 
it  is  certainly  not  a  secure  and  prosperotis 
age.  But  neither  is  it  really  a  season  of  dark- 
ness or  a  winter  of  despair. 

We  have  not  reached  a  plateau  that  will 
last  forever.  We  are  part  of  a  dynamic  move- 
ment that  will  not  stand  still.  Laws  will  be 
changed.  Problems  are  being  recognized.  So- 
lutions are  better  known. 

The  success  of  rehabilitation  services  in 
hearing  and  speech  and  in  other  fields  cre- 
ates demand  for  the  first  of  that  success. 
These  are  the  expectations  of  rehabilitation 
in  the  summer  of  1975. 

This  year  NAHSA  has  assumed  its  share 
of  the  responsibilities  and  acknowledged  its 
obligation  to  ambitious  programs  in  the 
years  ahead.  Some  difficult  battles  have  al- 
ready been  fought.  While  we  may  sometimes 
feel  that  "the  worst  hurts  are  still  to  be 
encountered."  we  must  also  agree  with 
Churchill  that  "the  greatest  triumphs  are 
yet  to  be  won." 

WE    DO   BRING    HOPE 

Mary  Swltzer  frequently  ended  her  speech- 
es with  an  encouraging  quote  that  came  from 
the  motto  on  the  seal  of  the  Department  of 
Health,  Education,  and  Welfare.  It  has  al- 
ways been  a  source  of  amusement  to  me  that 
she  could  find  inspiration  even  in  the  symbol 
of  a  government  bureaucracy.  Translated 
from  Latin,  the  HEW  motto  is:  "Hope  Is  the 
anchor  of  life." 

If  Mary  Elizabeth  Swltzer  were  here  to- 
day— In  person,  as  she  is  in  spirit — she  would 
certainly  remind  us  as  she  did  so  often  that 
"hope  is  the  anchor  of  life"  and  that  we 
have  the  special  Joy  of  being  caught  up  in 
a  movement  that  really  does  bring  hope. 
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HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  22.  1975 

Mr.  TEAGUE.  Mr.  Speaker,  recently 
Dr.  George  E.  Mueller,  who  is  president 
and  chairman  of  the  board  of  System 
Development  Corp.,  addressed  a  confer- 
ence on  Federal  Government  Data  Sys- 
tems in  Washington.  In  that  address  Dr. 
Mueller  provides  some  valuable  insights 
to  the  development  of  the  Government/ 
industry  interface  in  the  computer  in- 
dustry. 

Dr.  Mueller  was  formerly  the  Associate 
Administrator  of  NASA's  manned  space 
flight  program  and  his  insights  to  both 
Eispects  of  the  field  are  particularly  valu- 
able. I  commend  his  comments  to  the 
general  public,  and  the  Congress. 

Dr.  Mueller's  address  follows: 


September  22,  1975 

Government  Data  Processing  Pouct 

Considerations 

(By  Dr.  George  E.  Mueller) 

Good  morning  ladles  and  gentlemen.  Mr. 
Newman,  thank  you  for  Inviting  me  to  open 
this  milestone  conference  on  the  next  decade 
In  Federal  Government  Data  Systems.  I  am 
both  pleased  and  honored  to  be  here. 

During  this  conference,  both  the  govern- 
ment's views  as  a  major  buyer  and  private 
industry's  views  as  vendors  will  be  discussed. 
My  years  at  NASA  as  a  buyer  and  more  re- 
cently at  SDC  as  a  seller,  have  raised  funda- 
mental questions  In  my  mind  regarding  our 
procurement  system — and  suggest  some  pos- 
sible solutions.  Let  me  first  discuss  several 
problems  relating  to  the  government/Indus- 
try interface  and  then  conclude  with  a  sug- 
gestion for  greater  Industry  participation  in 
she  generation  of  the  Federal  Government's 
ADP-rolated  policies  and  procedures. 

During  the  past  three  decades,  the  Federal 
Government  has  been  a  primary  support  to 
Development  In  the  computer  Industry.  Rapid 
technological  improvements  in  hardware  and 
software  as  well  as  Increased  Industrial  di- 
versity and  competition  have  resulted  from' 
the  Federal  role  as  major  customer  and  fund- 
er  of  research.  We  all  recall  that  within 
NASA,  Houston  contributed  to  the  develop- 
ment of  IBM's  OS  system,  that  Huntsville 
contributed  to  the  EXEC  8,  and  that  Ken- 
nedy helped  develop  the  operating  system 
for  the  GE  635 — now  known  as  GCOS.  The 
effect  which  the  Federal  Government  will 
have  on  the  computer  Industry  over  the  next 
decade,  and  whether  It  can  continue  to  have 
a  major  positive  Influence  on  industrial 
growth  are  two  of  the  Important  questions 
to  be  explored  at  this  conference. 

Federal  Influence — for  good  or  bad — can 
result  from  its  status  as  a  key  customer,  by 
legal  constraints  imposed  on  the  Industry 
or  on  users,  and  through  the  support  for 
research  and  development  that  will  generate 
marketable  products. 

Today,  the  Federal  Government  represents 
12%  of  the  U.S.  ADP  market.  It  Is  a  very 
large  but  no  longer  critical  customer  in  most 
segments  of  the  computer  Industry.  Also, 
since  government  contract  R&D  is  no  longer 
the  major  source  of  funds  In  most  areas  of 
ADP  technology,  the  Federal  Influence  on 
basic  ADP  products  and  services  is  more 
likely  to  be  shaped  by  legal  constraints  on 
users  and  suppliers  than  through  positive 
contributions  to  progress.  Recent  privacy 
rules  are  an  example  of  such  an  Influence. 

There  are  problem  areas  In  procurement 
policy  and  procedures  as  well  as  aspects  of 
the  privacy  area  that  require  solutions.  I 
suggest  that  one  solution  may  He  In  Data 
Processing  professionals  becoming  more 
heavily  Involved  In  government  policy 
development. 

One  problem  area.  Federal  Government 
competition  with  the  private  sector,  raises  a 
very  basic  question:  When  should  the  gov- 
ernment turn  to  Industry  to  perform  a  Job 
rather  than  performing  It  Itself?  OMB  Circu- 
lar A-76,  which  has  been  the  policy  guidance 
in  this  area,  needs  both  further  clarification 
and  greater  enforcement. 

It  states.  "The  guidelines  In  this  circular 
are  in  furtherance  of  the  Government's  gen- 
eral policy  of  relying  on  the  private  enterprise 
system  to  supply  its  needs." 

GSA's  FMC-5  which  establishes  ADP  pro- 
curement policies  for  equipment  and  serv- 
ices, states,  "It  is  the  general  policy  of  gov- 
ernment to  rely  on  the  private  sector  for  Its 
goods  and  services  except  when  such  action 
Is  not  In  the  national  Interest." 

OMB  statistics  show  that  only  17%  of  Fed- 
eral ADP  costs  are  for  outside  services  and 
31 V  for  supplies  and  equipment,  leaving 
62'^  for  In -house  activities. 

Circvmsstances  have  changed  significantly 
during  the  last  decade  as  the  data  process- 
ing   Industry's    resources    have    expanded. 
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Whole  new  service  cu'eas  have  grown  In  capa- 
bilities and  size.  Many  of  the  regulations, 
laws  and  policies  governing  Federal  ADP 
procurement  were  written  many  years  ago 
In  a  period  when  this  very  volatile  and  ex- 
panding industry  comprised  a  totally  dif- 
ferent mix  of  products  and  services.  Today,  a 
vast  array  of  services  outside  of  hardware  are 
available  within  the  commercial  market- 
place. I  believe  that  both  Federal  and  state 
government  should  look  at  ways  to  vise  these 
capabilities  to  their  fullest  to  Improve  gov- 
ernment services. 

For  example,  different  Federal  agencies 
with  similar  requirements  and  capabilities 
vary  widely  In  their  use  of  both  facility 
managers  for  their  computing  centers,  or 
software  services  contractors  for  their  major 
development  projects.  In  addition,  the  Na- 
tional Council  of  Technical  Services  Indus- 
tries 1974  report  on  Reliance  on  the  Private 
Sector  by  the  Federal  Government  for  Data 
Proceslng  Services,  discusses  instances  where 
a  governmental  agency  in  direct  competition 
with  the  private  sector,  acquired  additional 
capacity  in  order  to  serve  non-mlsslon  re- 
quirements for  other  agencies. 

To  Increase  usage  of  outside  services  I  be- 
lieve most  procurements  should  be  changed 
from  component  purchases  to  turn-key  sys- 
tems procurements  based  on  requirements 
specifications.  This  is  already  a  common 
practice  In  NASA. 

We  should  set  a  reasonable  and  attainable 
goal  of  having  40%  of  governmental  data 
processing  activities  performed  by  the  pri- 
vate sector  by  1980,  through  outside  services. 

Privacy  requirements  represent  another 
difficult  problem  area.  My  own  philosophy  is 
somewhat  different  from  that  generally  pro- 
claimed by  critics  of  data  processing  who 
emphasize  the  potential  negative  Impact  of 
computer-based  sjretems  on  privacy.  I  main- 
tain, that  properly  managed  and  designed, 
a  large  Integrated  computer-based  data  sys- 
tem approach,  when  compared  with  past 
manual  systems,  can  and  will  protect  the 
privacy  of  the  Individual  while  Improving 
system  efficiency.  My  optimism  regarding  the 
privacy  aspects  of  a  large  Integrated  system  is 
based  on  the  simple  fact  that  current  decen- 
tralized, manual  systems  have  not  met  pri- 
vacy requirements.  The  cost  of  providing 
adequate  safeguards  for  manual  systems  and 
monitoring  their  continuous  application  is 
too  high  to  be  practical. 

Large,  centralized,  automated  systems.  In 
addition,  provide  benefits  In  the  form  of  cost 
reductions  and  security  levels  that  can  be 
varied  to  meet  user  needs. 

In  a  centralized,  automated  system  envir- 
onment It  is  relatively  easy  and  practical  to 
have  separate  privacy  organizations  to  set  se- 
curity guidelines,  provide  required  proce- 
dures and  continuously  monitor  large 
installations. 

The  reautrement^  for  notice,  accuracy, 
relevance,  access  and  ouroose  limitation  can 
all  be  better  controlled  and  screened  In  a 
nroperlv  designed  large  facilitv.  with  full- 
time  security,  orlvacv  and  audit  staffs,  than 
in  small  installations  of  manual  or  com- 
puter-based systems.  Meeting  these  require- 
ments on  a  routine  level  requires  only  an 
expansion  of  currently  available  data  man- 
agement and  control  systems  using  available 
software  technology. 

In  the  security  area  there  are  admittedly 
major  tmresolved  technological  problems. 
The  oreventlon  of  accidental  or  Intentional 
unauthorized  disclosure,  modification,  or  de- 
struction of  data  requires  very  different  pro- 
cedures to  protect  svstems  from  penetration 
bv  the  sophisticated  outsider  than  from  the 
dishonest  insider. 

SDC's  past  work  In  security  for  the  defense 
community,  has  always  assumed  that  we 
were  protecting  against  a  skilled,  technolog- 
ically sophisticated  penetrator  with  access 
to  his  own  carbon  copy  of  the  system  in 
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question.  Emphasis  was  placed  on  operating 
system  controls,  certiflably  secure  systems, 
and  the  like.  In  these  areas  we  are  still  several 
years  from  satisfactory  solutions.  Protection 
against  the  sophisticated  outsider  for  multi- 
access, communications-oriented  computing 
is  stiU  a  problem. 

In  the  private  and  civil  government  sectors 
where  the  privacy  regulations  apply,  a  differ- 
ent set  of  assumptions  Is  required.  Experience 
has  shown  that  in  these  areas  the  greatest 
threat  is  the  dishonest,  but  authorized,  user 
of  the  system.  Today,  the  security  levels  pos- 
sible through  the  use  of  newer  data  man- 
agement systems  and  high  quality  password 
management  are  equal  to  those  attainable  In 
only  a  few  of  the  highest  quality  manual 
systems. 

This  does  not  mean  that  skilled  penetra- 
tors  are  not  a  threat.  Rather,  it  means  that 
skilled  penetrators  are  not  a  highly  probable 
threat.  Justice  Department  statistics  indicate 
that  there  were  approximately  340  data  proc- 
essing related  security  violations  in  1974  in 
the  private  sector.  Of  these,  only  two  wera 
committed  by  programmers,  both  of  whom 
were  authorized  to  use  the  system.  All  of  the 
violators  misused  that  to  which  they  were 
already  authorized. 

Incidentally,  the  average  economic  impact 
of  each  violation  was  over  a  half  million 
dollars.  More  Importantly,  there  was  no  re- 
ported major  economic  or  operational  impact 
in  1974  In  the  private  sector  resulting  from 
a  technically  sophisticated  attack  on  a  com- 
puter system. 

Certainly,  there  is  a  difference  between 
the  computer  security  problems  of  the  private 
sector — in  which  impact  is  measured  in  dol- 
lars and  those  of  the  nondefense  related 
government  sector  where  the  costs  of  dis- 
closure are  more  often  social.  The  solutions 
to  both  of  these  classes  of  problems  are 
similar,  however,  in  that  both  are  targeted 
at  the  same  class  of  penetrator — the  insider. 
Against  such  insiders,  current  disclosure  ac- 
counting and  Journalization  methods  can 
satisfy  the  requirements  of  the  privacy  leg- 
islation, as  well  as  provide  a  level  of  security 
adequate  for  most  civilian  agencies. 

Finally,  there  is  the  Issue  of  Federal  Gov- 
ernment procurement  procedures  and  their 
impact  on  both  the  buying  agency  and  the 
selling  company.  In  order  to  set  a  frame- 
work for  the  several  agency  speakers  tomor- 
row, I  would  like  to  Identify  three  levels  of 
data  processing  product  o"  service  procure- 
ments— the  standard  Item  procurement,  the 
custom  item  procurement,  and  the  turnkey 
procurement — and  mention  a  few  key  evolv- 
ing problem  areas. 

GSA's  present  practice  Is  to  enter  standard 
items  into  the  GSA  schedules  and  to  utilize 
non-schedule  GSA  ADP  procurement  pro- 
cedures for  custom  and  turnkey  items.  Be- 
cause of  the  effort  and  time  required  to 
utilize  the  general  procurement  procedures, 
GSA,  user  agencies  and  vendors  have  been 
expanding  the  products  and  services  having 
GSA  schedules  and  generating  a  rapidly  in- 
creasing list  of  mandatory  procurement  con- 
tracts. For  many  established  and  standard- 
ized products,  GSA  schedules  and  mandatory 
contracts  are  clearly  Justified;  what  needs  to 
be  implemented  is  a  mechanism  for  truly 
competitive  periodic  reevaluatlons  so  that 
improved  items  are  quickly  available  to  the 
user. 

In  the  area  of  custom  item  procurement 
many  of  the  propqsed  mandatory  procure- 
ment contracts  are  for  equipment  and  serv- 
ices having  discrete  and  unique  capabilities. 
Aside  from  shortening  the  procurement 
process  and  improving  standardization  there 
are  few  apparent  benefits  from  mandatory 
contracts  for  these  types  of  Items.  And  there 
is  a  possible  negative  Impact  when  agencies 
over-purchase  technical  capabilities  or  do 
not  get  the  technical  capabilities  they  need. 
With  the  advent  In  the  marketplace  of 
mlcroprogrammable  processors  koA  flexible 
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storage  devices  there  Is  no  reason  that  sys- 
tems designed  for  the  user's  real  needs 
should  not  be  procured.  Perhaps  OSA  should 
Institute  a  schedule  for  "tallorable"  systems 
where  the  basic  components  can  be  pur- 
chased from  a  schedule  and  the  ciistomlzlng 
can  be  supplied  from  a  T&M  fixed  price 
schedule. 

Use  of  the  OSA  non-schedule  AOP  pro- 
curement procedures  for  custom  or  tiurnkey 
Items  reqiilres  a  great  deal  of  effort  on  the 
goyernment  side  for  preparation  of  specifica- 
tions, pocurement,  evaluator  and  selection. 
On  Industry's  side,  a  great  deal  of  effort  Is 
wasted  In  proposal  writing  and  second  guess- 
ing source  selection  boards.  Additionally, 
turnkey  proctirements,  which  are  becoming 
Increasingly  prevalent,  are  multi-technology 
and  multl-fxmctlon  In  nature.  The  compli- 
cated and  lengthy  procurement  process  for 
these  complex  systems  separates  the  decision - 
making  from  the  pool  of  technicians  who 
could  actually  determine  If  the  best-and- 
final  configuration  and  services  package  will 
really  produce  an  acceptable  working  system 
for  the  government. 

As  time  passes,  fewer  and  fewer  companies 
will  be  able  to  afford  these  expensive  pro- 
posal efforts,  which  only  serve  to  raise  the 
ultimate  cost  of  their  systems  to  the  govern- 
ment. They  will  increasingly  bypass  govern- 
ment business,  and  competition  will  be  re- 
duced. Of  particular  concern  is  the  require- 
ment for  "best  and  final"  offers.  In  practice 
this  results  in  an  auction  where  the  most 
knowledgeable  contractor  "wins"  to  the  ulti- 
mate sorrow  of  both  parties. 

In  conclusion,  I  woiild  propose  that  the 
Executive  branch  establish  a  policy  level  post 
for  data  processing  equivalent  to  the  exist- 
ing telecommunications  policy  post.  This 
would  help  assure  maximum  effectiveness 
for  the  contributions  made  to  our  society 
and  Federal  Government  operations  from 
data  processing. 

The  Impact  of  recent  Federal  Government 
policies  on  data  processing  has  not  been  fully 
realized.  For  example,  last  month's  policy 
statement  on  Criminal  Justice  Information 
Systems'  privacy  and  security  by  the  Depart- 
ment of  Justice  requires  dedicated  equip- 
ment usage  by  the  late  1970s.  This  Is  Just 
about  the  time  when  seciire  new  data  proc- 
essing equipment,  software  and  procedures 
that  will  not  require  expensive  dedicated 
equipment  should  be  available.  As  a  data 
processing  executive,  I  look  forward  to  the 
large  State  CJIS  systems  that  will  probably 
be  created  to  meet  this  policy  and  the  sig- 
nificant business  it  will  create  for  the  indus- 
try. But  as  a  taxpayer,  jierhaps  the  money 
could  be  better  spent. 

My  plea  is,  therefore,  use  the  data  process- 
ing professionals  available  in  both  govern- 
ment and  Industry.  Use  them  as  staff,  for 
testimony  and  to  produce  Impact  studies  on 
such  matters  as  the  effect  of  privacy  regula- 
tions on  data  processing  users  and  vendors. 

As  we  look  forward  to  the  next  ten  years, 
during  which  It  is  estimated  the  Federal 
Government  will  spend  $25  billion  on  data 
processing,  we  must  work  for  a  partnership 
In  national  service  between  the  Federal  Gov- 
ernment and  the  extensive  and  growing  re- 
sources of  the  computer  industry — a  part- 
nership that  will  draw  on  the  strengths  of 
each. 


DICK    SPENCELEY,    SR.— HAM 
OPERATOR 


HON.  RON  DE  LUGO 

or   THE   VncIN    ISLANDS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  22.  1975 

Mr.  DE  LUGO.  Mr.  Speaker,  often  citi- 
zens of  a  State  or  Territory  are  the  best 
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and  most  efif active  advertisements  for  the 
attractions  of  their  homelands. 

The  Virgin  Islands  has  one  such  pub- 
lic relations  specialist  whose  hobby  pro- 
vides information  about  our  Islands  in 
a  most  unusual  way — through  his  ham- 
operated  radio.  Dick  Spenceley,  Sr.  first 
started  operating  his  ham  radio  hi  St. 
Thomas  48  years  ago.  Since  that  time  he 
has  communicated  with  more  than  100 
countries  throughout  the  world.  He  has 
served  as  a  vital  communication  link  for 
citizens  of  hurricane  and  earthquake-hit 
countries  in  Latin  and  South  America. 
During  the  1927  severe  hurricane  which 
hit  Puerto  Rico,  his  handling  of  com- 
munication between  the  Navy  Depart- 
ment and  the  Naval  Base  there  won  him 
an  officer-appointment  in  the  U.S.  Naval 
Reserves. 

It  is  my  pleasure  to  insert  in  the  Rec- 
ord an  article  by  Jens  Fog  which  ap- 
peared in  the  September  9,  1975  issue  of 
the  Daily  News.  Dick  Spenceley's  hobby 
has  significantly  served  the  Virgin  Is- 
lands in  many  ways  and  for  many  years. 
His  unique  service  to  our  commimity 
has  won  our  praise  and  appreciation. 

Article  from  the  Daily  News  follows: 

Ham  Operator's  Hobbt  Spans  48  Tears 

(By  Jens  Fog) 

Dick  Spenceley,  Sr.  first  started  bis  ham 
radio  activities  on  St.  Thomas  in  1927.  Mak- 
ing St.  Thomas  his  permanent  residence  after 
being  introduced  to  the  Islands  during  his 
svay  in  the  Navy,  he  began  to  collect  some 
of  the  equipment  which  now  comprises  his 
radio  "shack."  In  1928  when  a  severe  hur- 
ricane hit  the  Navy  base  In  Puerto  Rico, 
Spenceley  handled  communication  between 
the  Navy  Department  and  Washington  -^nd 
the  base  In  Puerto  Rico.  For  this  the  Nav>- 
offered  him  the  position  of  ensign  in  the 
naval  reserve.  Since  then  he  and  other  ham 
radio  operators  have  helped  in  emergencies 
throughout  the  world,  Including  messages  for 
people  In  the  earthquakes  in  Ecuador  and 
Managua  as  well  as  for  those  in  the  Hon- 
duras hurricane,  and  more  recently  the  Texas 
City  explosion. 

He  spends  approximately  two  hours  a  day 
on  the  air,  usually  from  7  to  8:30  a.m.  and  5 
to  6:30  p.m.  He  has  a  20  meter  antenna, 
easily  visible  on  Bunker  Hill,  which  can  be 
rotated  so  as  to  permit  better  reception 
signals.  When  he  uses  his  antenna  to  get  a 
better  reception  he  generally  tells  the  per- 
son he  U  talking  to,  that  he  Is  putting  "the 
beam"  on  him.  The  band  he  prefers  to  oper- 
ate on  is  the  20  meter  band.  When  he  talks 
regularly  to  another  operator  Spenceley 
refers  to  this  as  "working"  that  particular 
operator. 

Spenceley  was  DX  (distance)  edtlor  for  CQ 
Magazine  1951-1959  and  president  of  the 
Ya?me  Foundation  1959-1965.  He  was  select- 
ed as  number  four  in  CQ  magazine's  DX  Hall 
of  Fume  on  March  1969.  Also  he  is  a  member 
of  the  DX  Century  Club,  which  means  he  has 
communicated  with  more  than  100  coun- 
tries. In  fact,  Spenseley  says  there  is  only 
one  country  he  has  not  communicated  with 
and  this  Is  Crozet  Island  In  the  French  Ant- 
artlca. 

Spenceley  Is  one  of  the  pioneers  In  short- 
wave radio  expeditions.  He  helped  send  an 
Englishman,  Danny  Well,  around  the  world 
so  as  to  establish  short  wave  radio  communi- 
cation with  countries  previously  uncon- 
tacted.  Many  tiny  Islands  such  as  Kingman 
Reef  off  Hawaii  lie  outside  the  Jiu-lsdlctlon 
of  mainland  countries  and  hence  they  qualify 
as  separate  countries  by  themselves.  It  Is 
to  this  type  of  places  short  wave  radio  ex- 
peditions are  normally  made,  as  ham  opera- 
tors are  generally  very  excited  about  adding  a 
new  country  to  their  "collection." 

Spenceley  admits  to  such  common  prac- 
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tlces  as  playing  chess  with  other  operators- 
some  as  far  away  as  St.  Louis — yet  he  feels 
his  basic  purpose  as  an  operator  Is  to  pro- 
vide his  fellow  short  wave  buffs  with  infor- 
mation concerning  the  Virgin  Islands.  In  a 
unique  way  he  is  representing  the  Virgin 
Islands,  and  doing  so  in  a  much  more  wide- 
ly reaching  fashion  than  most  Virgin  Is- 
lands  advertising. 

For  the  beginner  Spenceley  states  that  a 
great  deal  of  expensive  equipment  Is  not 
necessary;  a  transmitter  can  be  built  for  as 
little  as  $50.  In  order  to  operate,  however, 
a  license  is  needed.  There  are  various  grades 
of  licenses  Issued  by  the  F.C.C.  which  range 
from  novice  to  advanced.  The  novice  license 
requires  being  able  to  transmit  five  words 
a  minute.  This  Is  followed  by  an  examina- 
tion. Also  the  operator  must  keep  a  Journal 
in  which  he  records  the  date,  time  and  oper- 
ator he  has  contacted.  Spenceley  recommends 
a  book  called  Amateur  Radio  which  is 
printed  once  a  year  for  the  beginner  who 
wishes  to  learn  basic  Information  about  short 
wave  radio.  The  book  contains  discussion  of 
radio  theory,  tubes,  equipment  and  codes, 
something  which  Spenceley  feels  is  one  of 
the  most  interesting  parts  of  radio  work. 
Morse  code  Is  a  fairly  standard  example  of 
radio  code,  yet  there  are  several  others  which 
Spenceley  uses  and  works  on.  Dick  Spenceley 
also  keeps  several  sheets  with  greetings  In 
different  languages  so  he  can  greet  foreign 
operators  in  their  native  tongues.  A  stand- 
ard radio  greeting  Is  "73"  which  means:  best 
regards. 

Next  year  short  wave  operators  in  the 
United  States  will  celebrate  the  Bicentennial 
by  adding  a  special  prefix  to  their  call  num- 
ber. Spenceley,  who  has  one  of  the  first  or 
lowest  call  numbers,  expects  to  be  quite  busy 
talking  to  the  rest  of  the  world  during  this 
Bicentennial  celebration. 


A  TRIBUTE  TO  GERALD  WITT 


HON.  ALPHONZO  BELL 

OF    CAl.IFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22.  1975 

Mr.  BELL.  Mr.  Speaker,  on  Wednes- 
day, September  24,  1975,  the  Redondo 
Beach  Chamber  of  Commerce  will  be 
paying  a  well  deserved  tribute  to  its  out- 
going president,  Gerald  R.  Witt. 

A  native  of  this  area,  Mr.  Witt  has  been 
making  important  contributions  to  the 
community  for  many  years. 

He  organized  the  first  Pop  Warner 
football  program  for  the  cities  of  Man- 
hattan Beach  and  Hermosa  Beach.  In 
addition  he  coached  youth  football  teams 
for  10  years. 

A  member  first  of  the  Manhattan 
Beach  Junior  Chamber  of  Commerce,  Mr. 
Witt  has  served  on  the  Redondo  Beach 
Chamber  of  Commerce  board  of  directors 
since  1967,  and  has  been  its  president 
since  July  1974. 

As  a  member  of  the  district  attorney's 
advisory  council,  and  a  member  of  the 
board  of  directors  of  the  South  Bay  Hos- 
pital since  1967,  Mr.  Witt  has  contributed 
substantially  to  the  well-being  of  the 
community. 

I  wish  to  take  this  opportunity  to  offer 
my  personal  congratulations,  and  com- 
mend Gerald  Witt  for  his  many  efforts. 
He  has  worked  long  and  hard  in  service 
to  the  South  Bay  area.  His  endeavors  are 
deeply  appreciated  by  all  of  us,  and  we 
look  forward  to  many  more  years  of  dis- 
tinguished civic  service  from  this  ex- 
traordinarily dedicated  and  able  friend. 
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BRIAN  JALBERT 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22.  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
Mr.  Brian  Jalbert  of  Yuma,  Ariz.,  is  an 
outstanding  young  man,  who  at  the  age 
of  12  years,  had  graduated  from  auc- 
tioneering school  and  is  working  at  the 
trade  in  Arizona  and  California,  while 
attending  his  studies  in  the  seventh 
grade. 

Brian's  accomplishments  are  all  the 
more  noteworthy,  when  one  considers  the 
problems  in  many  parts  of  the  country 
with  youngsters  his  age  who  are  in  trou- 
ble with  the  law  because  of  truancy,  de- 
linquency, and  a  generally  poor  attitude 
toward  work  and  the  responsibilities  of 
citizenship. 

A  newspaper  article  about  Brian,  writ- 
ten by  John  Harrigan  of  the  Western 
Arizona  Bureau  of  the  Arizona  Republic, 
was  published  in  the  September  14  edi- 
tion, and  I  Include  it  in  the  Record: 

AUCTIONEER,  12,  Bids  for  the  Big  Time 
(By  John  Harrigan) 

Yuma. — A  W.  C.  Fields  fantasy:  The  12- 
year-old  "Little  Colonel"  gyrates  on  the  auc- 
tion block,  blathering  a  rhythmic  pitch  that 
pummels  the  ears  of  his  potential  custom- 
ers— "Give  me  50  .  .  .  50  .  .  .  50 — Sold  for 
45  bucks  to  the  man  with  the  surprised  look 
on  his  face!" 

The  fantasy  will  soon  be  fact  at  Rick's 
Auction  here  when  Rick  Guertln's  12-year- 
old  stepson,  Brian  Jalbert,  mounts  the  block. 

Brian  recently  graduated  among  the  top 
10  in  a  class  of  86  at  Missouri  Auction  School 
in  Kansas  City. 

His  diploma  entitles  him  to  be  a  licensed 
auctioneer  and  to  hold  the  honorary  title  of 
"colonel." 

Brian,  a  seventh  grader  at  Crane  School 
here,  is  no  stranger  to  auctions.  He  has  as- 
sisted his  stepfather  since  he  was  6,  as  have 
his  mother  and  two  sisters,  Wendy,  15,  and 
Cindy,  13. 

They  also  help  with  the  organizing,  adver- 
tising, clerking  and  cashiering — subjects 
Brian  learned  at  auction  school.  "They  also 
teach  you  things  you  could  claim  on  your 
income  tax,"  he  said. 

Auctioneering  won't  hurt  Brian's  income 
any.  His  share  of  a  typical  auction  would  be 
10  per  cent  in  his  stepfather's  business. 

Eventually  he  hopes  to  build  his  own  chain 
of  auction  houses.  An  owner-auctioneer  re- 
ceives 20  per  cent  of  the  gross,  which  figures 
out  to  a  pretty  good  afternoon's  pay  for  a 
12-year-old  In  a  $30,000  auction. 

During  his  schooling,  Brian  had  to  conduct 
several  auctions,  including  one  coin  sale, 
three  farm  sales,  and  an  antique  auction. 

He  prefers  furniture  auctions,  since  he  has 
cold  a  good  deal  of  furniture  and  knows  the 
market  better. 

It  is  helpful  if  the  auctioneer  is  familiar 
with  selling,  Brian  noted,  although  some  help 
on  pricing  is  given  by  catalogs,  the  product's 
owner,  or  by  the  ring  man,  who  takes  bids. 
If  an  auctioneer  does  not  know  the  product 
well,  he  observed,  "You  must  act  like  you 
know." 

His  biggest  dollar-volume  sale  was  a  cattle 
auction  that  brought  In  $23,000.  The  coin 
auction  grossed  $3,000  and  was  somewhat  of 
a  disappointment. 

One  thing  he  has  learned  in  auctioneering 

about  supply   and   demand  is  that  "if  the 

price  is  too  low,  everyone  will  bid  on  It.  If  the 

price  is  too  high,  no  one  will." 

Brian's  first  auction  since  graduation  will 
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be  an  antique  and  furniture  sale  In  Beau- 
mont, Calif.,  where  a  large  store  is  liquidat- 
ing. At  the  end  of  this  month,  he  will  help 
his  stepfather  with  an  antique  auction  here 
In  Yuma. 

Antiques,  according  to  his  stepfather,  are 
among  the  most  stable  items  an  auctioneer 
can  market.  This  value  goes  up  25  to  30  per 
cent  a  year,  "so  even  if  you  make  a  bad  buy 
today.  It's  a  good  one  tomorrow,"  he  observed. 

Airplanes,  too,  are  good  Investments. 
Brian's  stepfather  recently  sold  a  1973  Cessna 
at  an  auction  for  the  same  price  the  owner 
paid  for  it  two  years  ago.  Planes  are  main- 
tained under  stiff  Federal  Aviation  Admin- 
istration regulations  and  have  been  appre- 
ciating rapidly  in  price,  he  said. 

So  how  much  might  a  photographer's  used 
light  stand  be  worth! 

"Two-dollar-bid-now-three-dollar,  will  you 
make  it  three?  Two-now  three,  will  you  make 
it  three?"  Brian  used  in  machine-gun 
fashion. 


HAMILTON'S  WASHINGTON  REPORT 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  22.  1975 

Mr.  HAMILTON.  Mr.  Speaker,  imder 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  my  Washington  Report  of 
August  20,  1975,  entitled  "The  Law  of 
the  Sea": 

Washington   Report,    Atjousr   20,    1976 

THE   LAW   OF   THE   SEA 

It  may  be  difficult  for  Hooslers  living  hun- 
dreds of  miles  from  any  ocean  to  understand, 
but  the  seas  and  the  way  we  use  them  will 
have  a  growing  impact  on  our  lives. 

Besides  influencing  Indiana's  weather  and 
providing  pleasant  vacations  for  thousands 
of  fortunate  Hooslers,  the  oceans  carry  our 
exports  to  the  nations  of  the  world,  bring 
needed  raw  materials,  expand  the  choice  of 
available  products,  and  offer  precious  re- 
sources of  food,  minerals,  and  energy  which 
will  play  an  increasing  role  In  our  future. 

Some  150  nations  are  attempting  to  reach 
agreement  at  a  UN  Conference  on  the  Law  of 
the  Sea  on  how  to  regulate  its  use.  The  basic 
question  to  be  decided  is  whether  the  oceans 
shall  become  a  greater  source  of  conflict  or 
the  basis  for  International  cooperation  and 
development. 

The  outcome  of  the  conference  could  af- 
fect Jurisdiction  over  coastal  waters,  con- 
trol of  valuable  fishing  and  mineral  re- 
sources, the  mobility  of  our  navy  and  mer- 
chant marine,  ocean  pollution,  and  the  fu- 
tvire  direction  of  marine  research. 

The  need  for  progress  is  evident.  Already 
International  disputes  are  mounting.  En- 
tire species  of  fish  are  threatened  by  over- 
fishing, and  U.S.  canneries  stand  idle  while 
half  the  catch  of  foreign  boats  fishing  Just 
beyond  our  12 -mile  limit  Is  being  Imported 
into  the  U.S. 

In  many  respects  we  know  more  about 
the  surface  of  the  moon  than  we  do  about 
the  150  million  square  miles  of  ocean  which 
cover  70%  of  the  earth's  surface.  The  esti- 
mates are  that  minerals  such  as  manganese, 
copper,  nickel,  and  tin  are  enormously 
abundant  in  the  oceans  and  that  they  can 
be  mined  for  Industrial  use  as  the  technolog^y 
is  developed.  Offshore  oil  already  accounts 
for  approximately  one-fifth  of  the  oil  pro- 
duced, and  the  proportion  may  reach  30% 
or  40%  by  1980.  It  Is  thought  that  the  oceans 
contain  enough  oil  to  meet  present  con- 
sumption levels  for  140  years. 

The  task  of  writing  a  new  set  of  laws  for 
the  sea  is  enormously  complicated.  Tradi- 
tional notions  of  freedom  and  sovereignty  of 
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the  sea  must  be  re-examined,  and  the  di- 
verse Interests  of  Industrial  maritime  powers, 
underdeveloped  coastal  nations,  and  land- 
locked countries  must  be  accommodated. 
These  are  the  major  issues : 

Free  Passage  Through  Straits — Shipping 
and  military  powers  want  free  passage  for 
their  ships  through  the  world's  116  navi- 
gable straits; 

Coastal  Economic  Zones — Offshore  oil  and 
fishing  rights  are  the  main  economic  goods 
In  the  debate  over  the  proper  width  for 
coastal  economic  zones  and  to  what  extent 
coastal  nations  should  control  them.  Support 
is  building  for  economic  jurisdiction  to  200 
miles; 

Coastal  Sea  Jurisdiction — Consensus  seems 
to  be  forming  to  extend  national  coastal 
Jurisdiction  from  the  centuries  old  three- 
mile  limit  to  12  miles  offshore; 

Deep  Seabed  Control — ^An  international 
seabed  resources  authority  has  been  pro- 
posed to  regulate  the  exploitation  of  the 
mineral-rich  areas  in  the  deep  waters  beyond 
continental  shelf  limits; 

Research  and  Pollution  Control — Devel- 
oped nations,  In  particular,  seek  freedom  for 
scientific  research  in  the  oceans  and  Inter- 
national standards  to  prevent  ocean  pollu- 
tion. 

So  far  the  conference  has  attempted  to 
codify  the  existing  law  of  the  sea  and  has  re- 
cently produced  a  negotiating  outline  for  a 
new  body  of  law  which  will  be  considered  at 
the  next  conference  meeting  In  New  York 
in  the  spring  of  1976.  In  spite  of  the  many 
frustrations,  there  seems  to  be  a  convic- 
tion among  the  delegates  that  accommoda- 
tion can  eventually  be  reached. 

The  greatest  threat  is  that  the  countries 
may  take  unilateral  action  which  would 
Jeopardize  the  ultimate  success  of  the  con- 
ference. There  are,  for  example,  pressures 
for  the  U.S.  to  act  on  its  own  to  expand  our 
fishing  Jurisdiction  or  stake  out  deep-sea 
mining  claims  before  the  conference  has  had 
an  opportunity  to  complete  Its  work.  While 
there  may  be  justification  for  taking  steps 
to  protect  our  threatened  fish  stocks  on  an 
interim  basis,  It  Is  Important  for  the  U.S. 
to  continue  to  work  for  an  International  mul- 
tilateral accord  and  not  take  short-sighted 
steps  to  undermine  It. 

The  world  Is  In  a  race  against  time  to  guar- 
antee order  for  the  seas  before  it  is  over- 
taken by  events.  An  effective  system  of  in- 
ternational law  is  essential  to  Insure  that 
the  bounty  of  the  oceans  is  controlled  ju- 
diciously as  the  common  heritage  of  man- 
kind. 


WILLIAM  A.  ASKEY  DAY 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  MURTHA.  Mr.  Speaker,  at  half- 
time  of  the  Westmont  Hilltop-Forest 
Hills  football  game  on  September  27,  Mr. 
William  A.  Askey,  athletic  director  at  the 
Westmont  Hilltop  High  School  will  be 
honored  for  his  32  years  as  a  teacher, 
coach,  and  athletic  director  at  Westmont. 

As  a  resident  of  this  area,  it  has  been  a 
source  of  great  enjoyment  for  me  to 
watch  the  work  of  Mr.  Askey  and  to  re- 
member the  tremendous  contribution  he 
has  made  to  our  school  and  community. 

He  hsis  spent  a  total  of  38  years  in 
teaching.  He  has  coached  at  all  levels, 
and  during  his  time  as  varsity  basketball 
coach  his  teams  had  a  record  of  163  to  88 
for  a  .649  winning  percentage.  His  teams 
have  won  numerous  championships.  As 


29720 

athletic  director  he  has  been  a  leader  in 
the  cause  of  girls  athletics  and  minor 
sports  insuring  a  complete  athletic  pro- 
gram and  opportimlty  for  all  citizens. 

But  the  key  winning  percentage  where 
Mr.  Askey  is  concerned  is  not  in  the  rec- 
ord of  his  teams.  It  is  the  young  men 
and  women  who  have  come  in  contact 
with  him  over  the  years,  and  who  have 
benefited  from  his  instruction  to  go  on 
and  lead  useful,  productive  lives. 

Our  principles  and  character  as  indi- 
viduals and  as  a  nation  must  be  passed 
from  our  boys  and  girls  to  our  men  and 
women.  Mr.  Askey  has  helped  continue 
that  development,  and  deserves  this  day 
In  his  honor. 

Mr.  Speaker,  I  know  I  speak  for  the 
entire  U.S.  House  of  Representatives  in 
extending  best  wishes  to  William  A. 
Askey  of  Westmont  Hilltop  School  Dis- 
trict. 


NEW  YORK  CITY  LIBERALS  ADOPT 
FISCAL  CONSERVATISM 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  22,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  I  was 
intrigued  by  an  article  in  the  Septem- 
ber 14  edition  of  the  New  York  Times. 
Entitled  "Crisis  Turns  Democrats  to  Fis- 
cal Conservatism,"  the  article  describes 
how  the  liberal  Democrat  politicians  in 
New  York  City  have  suddenly  abandoned 
their  big  spending  policies  and  embraced 
fiscal  conservatism.  Even  Paul  O'Dwyer, 
city  council  president  and  a  man  noted 
for  his  liberal  views,  has  stated: 

I  don't  see  any  difference  between  a  hard- 
noeed  reactionary  and  myself  on  how  you 
work  the  City  of  New  York  now. 

The  Democratic  State  Chairman  Pat- 
rick Cimningham  has  also  chimed  in: 

I'm  afraid  that  (the  move  toward  fiscal 
conservatism)  has  to  be  the  thrust  for  the 
future.  We  can't  have  gimmick  budgets. 

As  a  long-standing  fiscal  conservative 
myself,  I  welcome  these  new  converts  to 
responsible  spending  practices.  Hopeful- 
ly their  professed  belief  in  fiscal  conser- 
vatism is  more  than  just  rhetoric.  Even 
so,  it  is  a  shame  that  the  Democrat  liber- 
als have  led  New  York  City  to  the  brink 
of  economic  collapse  before  realizing  the 
error  of  their  ways.  It  is  no  fun  to  say 
"I  told  you  so"  but  ths  horrible  example 
of  New  York  City  should  show  liberals 
the  errors  of  their  ways. 

The  crisis  now  facing  New  York  City 
should  serve  as  a  lesson  for  the  big- 
spenders  in  the  Congress.  I  would  hope 
that  the  liberals  will  not  spend  our  Na- 
tion into  bankruptcy  as  they  have  nearly 
done  in  New  York  City. 

The  article  follows: 

IFrom  the  New  York  Times,  Sept.  14,  1975) 

Crisis  Tubus  Democrats  to  Fiscal 

conskrvatism 

(By  Prank  Lynn) 

The  gravest  financial  crisis  in  New  York 

Cltys   history   has   shifted   the   Democratic 

party  In  the  nation's  most  liberal  city  and 

state  markedly  toward  fiscal  conservatlvlsm 

and  at  the  same  time  reshuffled  the  power 

structure  In  the  state. 
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"I  don't  see  any  difference  between  a 
bard-nosed  reactionary  and  myself  on  how 
you  work  the  City  of  New  York  now,"  said 
the  City  Council's  President,  Paul  O'Dwyer, 
one  of  the  most  liberal  Democrats  In  the 
state  and  the  politician  first  In  line  of  succes- 
sion to  the  Mayor. 

"I'm  afraid  that  has  to  be  the  thrust  for 
the  future,"  the  Democratic  state  chair- 
man, Patrick  J.  Cunningham,  said  of  the 
move  toward  fiscal  conservatism.  "We  can't 
have  gimmick  budgets,"  he  added. 

The  Ideologlcitl  and  power  shifts  In  a  party 
and  state  that  has  produced  some  of  the 
most  liberal  politicians  in  the  country  is 
only  one  of  the  profound  governmental  and 
political  consequences  of  a  city  on  the  verge 
of  going  broke.  Interviews  with  Democratic 
and  Republican  politicians  also  pointed  to 
the  following  consequences: 

The  Democratic  shift  toward  fiscal  con- 
servatism Is  so  pronounced  that  differences 
with  the  traditionally  conservative  Republi- 
can party  are  becoming  increasingly  blurred. 

Long-time  Democratic  alliances  and  sym- 
pathy with  labor  and  minorities  have  had  to 
give  way  to  the  need  to  rein  In  a  runaway 
city  budget  and  a  mushroonUng  state  budget. 

Just  nine  months  after  taking  office.  Gov- 
ernor Carey  has  become  the  most  powerful 
public  and  party  official  In  the  state,  giving 
him  more  power  than  he  wants  and  power 
that  eluded  even  Nelson  A.  Rockefeller,  Gov- 
ernor who  wanted  It. 

Once  jealously  guarded  home  rule  for  New 
York  City  has  had  to  be  Jettisoned  because 
of  the  fiscal  crisis  only  five  years  after  some 
New  Yorkers  seriously  advanced  the  ulti- 
mate In  home  rule,  the  51st  state. 

The  signals  of  the  new  fiscal  conservatism 
in  the  Democratic  party  are  fiylng  like  warn- 
ing flags  in  a  hurricane. 

REVERSAL    OF    POLICY 

Decades  of  Democratic  action  and  oratory 
were  cast  aside  in  a  matter  of  weeks  as 
Mayor  Beame  dismissed  thousands  of  city 
workers.  Imposed  a  wage  freeze,  demanded 
a  blanket  cut  in  the  theretofore  sacrosanct 
City  University  budget  and  went  along  with 
Increased  subway  fares  and  bridge  tolls. 

"He  did  everj'thlng  but  raise  rents  and  the 
price  of  milk."  said  a  Beame  aide  ticking  off 
the  "sacred  cows"  the  Mayor  had  sacrificed 
in  the  effort  to  avert  default. 

"What  I  did  in  the  budget  I  don't  think 
in  the  history  of  the  world  has  ever  been 
done,"  a  weary  and  forlorn  Mayor  said  in  a 
recent  interview  as  he  complained  that  he 
had  not  been  given  enough  "credit"  for  his 
economies.  In  other  years,  any  one  of  these 
economies  could  have  been  political  suicide 
for  a  Mayor. 

Governor  Carey  refused  to  follow  a  medi- 
ator's recommendation  for  a  modest  increase 
In  the  salaries  of  state  workers  and  instead 
gave  them  a  one-shot  "bonus,"  which  was 
equivalent  to  about  $5  a  week.  He  is  also 
reducing  the  rolls  of  state  workers  but  largely 
by  attrition. 

The  Governor  has  also  raised  the  possibil- 
ity of  putting  a  lid  on  state  welfare  appro- 
priations, which,  in  a  time  of  Inflation  and 
recession,  would  inevitably  result  in  reduced 
welfare  payments  regardless  of  need. 

To  black  and  Puerto  Rican  legislators  who 
In  the  past  have  exerted  great  leverage  on  the 
Democratic  party,  the  Governor  took  the 
hard  line  recently,  saying  that  "unless  we 
preserve  the  city  there  won't  be  any  social 
welfare  programs." 

The  Governor  was  echoing  one  of  his  clos- 
est advisers,  Alex  Rose,  the  Liberal  party 
leader  who  Is  also  the  long-time  president 
of  the  United  Hatters  Union.  Of  late,  Mr. 
Rose  has  frequently  argued  that  financial 
stability  In  government  must  come  before 
costly  programs  no  matter  how  worthy  or 
needed.  In  the  affluent  nlneteen-fifties  and 
sixties,  few  Democrats  or  Liberals  worried 
about  the  due  bills  for  government  programs. 

The  emphasis  on  budgeting — once  the  pre- 
serve  of  Republicans — has  even   spread   to 
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the  next  generation  of  Democratic  politicians. 
City  Councilman  Robert  P.  Wagner  Jr..  of 
Manhattan,  the  political  heir  of  a  father  and 
grandfather  who  were  closely  linked  to  labor, 
was  one  of  the  first  politicians  to  call  for  a 
municipal  wage  freeze. 

Representative  Edward  I.  Koch  of  Man- 
hattan, who  said  he  called  for  a  municipal 
wage  freeze  six  months  ago,  echoed  other 
Democrats  who  seemed  not  overly  concerned 
about  possible  labor  antagonism.  "It's  not  in 
labor's  Interest  to  have  knee-jerk  response  to 
their  Interests,"  the  liberal  Democratic  Con- 
gressman said. 

He  said  that  such  a  politician  would  be  "an 
inferior  legislator  who  would  not  have  the 
respect  of  his  colleagues."  Mr.  Koch's  as- 
sessment is  contrary  to  past  conventional 
wisdom,  whioh  held  that  the  mere  passing 
of  the  word  that  labor  was  against  a  bill 
was  enough  to  Insure  an  overwhelmingly 
Democratic  vote  ag.ilnst  It,  at  least  In  Albany. 

Several  politicians  noted  that  some  of  the 
highly  visible  uniformed  Civil  Service  unions, 
such  as  police,  fire  and  sanitation,  could  not 
expect  too  much  sympathy  from  Democrats 
because  of  their  frequent  alliance  with  Re- 
publicans, notably  Mr.  Rockefeller.  However, 
other  Civil  Service  unions,  particularly  those 
representing  lower-paid  city  workers,  stood 
fast  with  the  Democrats  even  in  the  hard 
times  of  Republican  rule. 

REDUCTION     BY     ATTRITION 

Although  a  delegation  of  labor  leaders  was 
involved  in  the  latest  efforts  to  stave  off  de- 
fault by  the  city,  all  they  apparently  got  from 
Mr.  Carey  was  a  formal  statement  of  what 
most  politicians  considered  the  obvious — that 
city  Job  rolls  would  be  reduced  by  attrition 
If  pK>s5lble.  Further  layoffs  were  not  ruled  out, 
however. 

Controller  Arthur  Levitt's  deep  involve- 
ment in  the  latest  crisis  also  represented 
somewhat  of  a  Democratic  shift. 

In  the  past.  Mr.  Levitt,  virtually  a  symbol 
of  fiscal  prudence  in  the  state,  has  been  ig- 
nored by  his  own  party — and  the  feeling  was 
mutual. 

However,  Governor  Carey,  under  pressure 
from  the  banking  community,  is  now  stand- 
ing shoulder  to  shoulder  with  Mr.  Levitt. 

The  Controller  said  in  an  interview  that 
he  would  select  the  new  special  deputy  con- 
troller who  will  oversee  the  city's  budget.  He 
backed  up  bis  words  by  taking  several  calls 
from  aides  and  friends  submitting  names  for 
consideration. 

State  Senator  Roy  M.  Goodman,  a  Manhat- 
tan Republican  and  fiscal  expert,  used  the 
term  "czar"  to  describe  the  new  deputy  con- 
troller. 

Mr.  Goodman,  a  likely  O.O.P.  mayoral  as- 
pirant himself,  said  that  the  Mayor  would  be 
"superseded"  by  state  officials.  He  said  that 
"for  the  short  term,  the  mayoralty  will  be  a 
less  meaningful  office." 

Home  rule,  the  rallying  cry  of  past  battles 
between  Albany  and  New  York  City,  Is  un- 
mentioned.  "We're  giving  it  up,"  said  City 
Councilman  Matthew  J.  Troy  Jr.,  who  as 
chairman  of  the  Council's  Finance  Commit- 
tee, Is  the  second  most  powerful  official  in 
that  body. 

With  the  mayoralty  so  weakened,  there  was 
general  agreement  as  to  the  power  wielded  by 
Governor  Carey,  who  was  not  eager  to  get  in- 
volved in  the  city's  problems  in  the  first 
place. 

His  leadership  Is  another  moderating  fac- 
tor In  the  party.  Philosophically,  he  is  a  mod- 
erate and  pragmatic  liberal  whose  views  are 
reflected  in  his  closest  aides — more  pragma- 
tists  than  Ideologues. 

The  Governor's  decision  to  become  deeply 
enmeshed  in  the  city's  problems  was  purely 
pragmatic. 

He  has  repeatedly  argued  that  an  Insolvent 
New  York  City  unable  to  pay  back  its  vast 
borrowing  would  jeopardize  the  state's  ability 
to  make  even  its  customary  and  prudent  bor- 
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rowing  for  capital  construction.  In  short,  he 
said,  the  state  has  no  choice  but  to  help  the 
city. 

The  Governor  has  used  this  argument  to 
try  to  persuade  upstate  legislators  that  he  Is 
acting  in  the  state's  Interest  and  not  just 
showing  the  partiality  of  "a  city  boy"  to  the 
city.  Mr.  Carey  even  ordered  state  agencies 
to  draw  up  lists  of  state  projects,  such  as 
State  University  buildings  and  hospitals, 
throughout  the  state  that  would  be  jeopar- 
dized If  the  state  could  not  borrow  to  finance 
them. 

He  has  also  pointed  out  that  upstate  cities 
are  already  feeling  the  reverberations  of  the 
New  York  City  fiscal  crisis  by  paying  higher 
Interest  rates  on  their  borrowing. 

Independently  of  the  governor.  Senator 
Goodman  has  prepared  a  list  of  the  borrow- 
ing upstate  cities  plan  in  the  next  three 
months — borrowing  that  will  almost  certainly 
be  more  expensive  because  of  the  New  York 
City  crisis. 

Conceding  the  blurring  of  differences  be- 
tween Democrats  and  Republicans  on  the  fis- 
cal Issue,  Senator  Goodman  said  that  "the 
unity  of  approach"  was  dictated  by  the  short- 
age of  options. 

"This  Is  bigger  than  both  of  us,"  the  Man- 
hattan Republican  said. 


IN  CONSIDERING  TAX  REFORM 


HON.  CARROLL  HUBBARD,  JR. 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr  HUBBARD.  Mr.  Speaker,  I  want 
to  share  with  my  colleagues  and  others 
an  editorial  which  appeared  recently  in 
the  Courier- Journal,  Louisville.  Ky.  The 
editor  and  publisher  of  the  Louisville 
daily  newspaper  is  Barry  Bingham,  Jr., 
and  the  opinion  page  editor  is  Robert  T. 
Barnard. 

The  editorial  is  as  follows : 
The  Only  Test  foe  Congress  in  Considering 
Tax  Reform 

Once  again  Congress  Is  bracing  Itself  for 
a  dash  across  the  fiscal  and  political  minefield 
of  tax  reform.  The  House  will  be  making  the 
perilous  journey  without  the  seasoned  and 
cautious  leadership  of  Wilbur  Mills.  But, 
since  that  leadership  In  the  past  frequently 
dldnt  produce  what  most  congressional  lib- 
erals consider  genuine  reform  of  the  tax 
code,  there  is  now  a  chance  for  major 
achievements,  as  well  as  serious  blunders. 

The  dangers  Involved  In  revising  a  body  of 
law  as  complex  as  the  federal  tax  code  are 
numerous,  but  fall  Into  three  broad  cate- 
gories. The  first  is  fiscal.  Eliminating  tax 
Incentives  (closing  "loopholes")  can.  in  the 
short  run  at  least.  Increase  federal  revenues. 
In  the  longer  run,  however,  such  revisions 
Inevitably  affect  the  way  money  Is  Invested 
and  spent,  producing  unexpected  effects  on 
revenue,  not  all  of  them  necessarily  positive. 

POLITICAL   risks    INVOLVED 

Secondly,  changes  In  the  tax  laws  produce 
changes  in  the  private  economy.  If,  for  ex- 
ample, the  deductibility  of  home  mortgage 
Interest  payments  and  real  estate  taxes  were 
eliminated,  the  real  cost  of  buying  a  home 
would  increase  sharply  for  most  Americans, 
and  the  homebullding  Industry  probably 
would  suffer. 

Finally,  there  are  serious  political  risks. 
Even  the  best  Intentloned  tax  incentives — 
those  designed,  for  example,  to  channel  new 
capital  into  construction  of  utility  plants 
and  housing  for  the  poor  or  to  lower  the 
cost    of    borrowing    by    municipalities    and 
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school  districts — almost  Inevitably  enable 
some  corporations  and  wealthy  investors  to 
avoid  federal  taxes.  Few  news  reports  produce 
as  much  automatic  outrage  in  the  breasts  of 
millions  of  working  Americans  as  the  stories 
about  multimillion-dollar  corporations  and 
wealthy  speculators  who  pay  no  taxes  by 
using  legal  loopholes. 

removing  the  shelters 

All  of  these  dangers — fiscal,  economic  and 
political — are  present  in  just  one  narrow 
target  of  tax  reformers:  real  estate  tax  shel- 
ters. The  House  Ways  and  Means  Committee, 
which  writes  tax  laws,  voted  last  week  to 
crack  down  on  the  use  of  these  tax  shelters 
by  wealthy  Investors.  This  move  Is  consid- 
ered, by  most  observers,  a  victory  for  con- 
gressional tax  reformers. 

A  good  case  can  be  made  that  tightening 
the  rules  on  real  estate  tax  shelters  also  would 
be  a  victory  for  the  general  public.  But  there 
Is  a  cost  for  such  reform.  As  staff  writer  Barry 
Jacobs  reported  in  last  Sunday's  Courier- 
Journal  &  Times,  real  estate  tax  shelters 
make  it  attractive  for  individuals  in  high 
income  brackets  to  invest  in  apartment 
projects.  The  new  tax  shelter  rules  proposed 
by  the  Ways  and  Means  Committee  would 
boost  federal  revenues  by  an  estimated  $1 
billion  by  1981.  But  they  almost  surely  would 
make  it  more  difficult  to  raise  capital  for 
apartment  development  at  a  time  when  resi- 
dential construction  Is  still  In  a  slump  and 
the  need  for  new  housing  in  growing. 

Many  economists,  however,  believe  that  the 
government  could  stimulate  residential  con- 
struction more  efficiently  with  direct  subsi- 
dies to  builders  or  tenants.  Instead  of  through 
the  indirect  subsidy  of  tax  write-offs.  And, 
In  the  case  of  luxury  apartments  for  the 
wealthy,  one  has  a  right  to  wonder  whether 
the  government  should  offer  any  subsidies, 
direct  or  Indirect,  for  development. 

So  the  tax  reformers  on  Capitol  Hill  have 
some  ticklish  problems  to  solve.  Their  task  is 
not  made  any  easier  by  Ford  administration 
proposals  to  boost  the  supply  of  Investment 
capital  by  easing  the  tax  burdens  on  cor- 
porations and  Investors.  To  many  liberals,  in 
fact,  the  administration  proposals  amount  to 
a  kind  of  tax  anti-reform:  tax  breaks  for 
the  rich  instead  of  for  the  millions  of  middle- 
class  Americans  who  must  stretch  paychecks 
to  cover  current  expenses  and  have  nothing 
left  over  to  Invest. 

As  in  the  case  of  many  existing  loopholes, 
however,  the  administration  proposals  are 
designed  to  help  the  nation  achieve  socially 
and  economically  useful  goals.  The  key  ques- 
tion is  whether  these  proposals  and  the  In- 
centives already  in  the  tax  code  are  the  fair- 
est and  most  efficient  tools. 

That's  the  only  test  Congress  should  apply. 
If  many  present  loopholes  flunk  this  test, 
they  should  be  eliminated,  however  loud  the 
squawks  from  special  Interests. 


WHO   FLEW   AROUND  THE   WORLD 
FIRST? 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  CARTER.  Mr.  Speaker,  It  has  been 
my  pleasure  and  good  fortune  to  know 
Maj.  Gren.  Leigh  Wade  and  his  lovely 
wife,  Helen,  for  a  number  of  years.  Gen- 
eral Wade  was  one  of  a  group  of  flyers 
who  made  the  first  roimd-the-world  trip 
by  plane  with  a  group  of  American 
pilots. 

The  flight  was  made  in  a  two-seater, 
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wood-wire-and-cloth  aircraft  and  took 
175  days.  Of  these  flyers,  Lowell  Thomas 
said: 

You  have  kept  aflame  the  spirit  of  adven- 
ture by  which  the  world  progresses. 

I  am  pleased  to  include  for  the  perusal 
of  the  Members  a  condensation  of  Gen- 
eral Wade's  record  of  that  flight: 
[Condensed  from  Air  Facts,  Reader's  Digest, 
September  1975  J 
We  Flew  Around  the  World — First  I 
(By  Maj.  Gen.  Leigh  Wade.  USAF  (Retired), 
with  James  H.  Winchester) 

Boeing  747  pilots  today  circumnavigate  the 
globe  week  In,  week  out,  in  approximately 
53  hours.  The  first  pilots  to  fiy  around  the 
world — in  two-seater,  wood-wire-and-cloth 
aircraft — took  175  daysr 

It  wasn't  exactly  a  "race"  back  there  in 
early  1924,  but  filers  from  six  nations — tb« 
United  States,  Great  Britain,  France.  Portu- 
gal, Italy  and  Argentina — were  competing  to 
do  by  air  what  Ferdinand  Magellan's  armada 
had  done  by  sea  402  years  earlier.  It  was 
little  remembered  that  six  men  of  the  U.S. 
Army  Air  Service  (as  the  Air  Force  was  then 
called)  won  first  honors.  Said  globetrotter- 
news  reporter  Lowell  Thomas  of  them:  "You 
have  kept  aflame  the  spirit  of  adventure  by 
which  the  world  progresses." 

This  account  of  how  a  dramatic  new 
chapter  of  the  air  age  was  opened,  three 
years  before  Charles  Lindbergh  flew  alone 
across  the  Atlantic,  is  written  by  retired  U.S. 
Air  Force  Maj.  Gen.  Leigh  Wade,  who  piloted 
one  of  the  planes.  He  Is  today  one  of  three 
survivors  of  the  epic  flight. 

Shortly  after  takeoff  from  Seattle's  Lake 
Washington  on  April  6,  1924,  we  hit  fog.  We 
were  headed  for  the  first  stop  of  our  pro- 
jected round-the-world  flight — Prince  Ru- 
pert, British  Columbia,  605  miles  north — and 
my  mechanic  and  I  were  two  hours  behind 
the  three  other  planes  in  our  flight,  having 
been  delayed  at  the  start  because  of  a  cargo 
overload. 

I  was  following  the  Canadian  coastline,  fly- 
ing so  close  above  the  sea  that  the  spume 
and  mist  of  the  wild  waves  bathed  our  faces. 
Most  of  the  time  I  could  see  no  farther  ahead 
than  the  blurred  arc  of  the  spinning  wooden 
propeller.  After  a  while,  driving  rain  turned 
to  snow,  then  to  pounding  hall  and  sleet.  I 
missed  the  masts  of  a  passing  freighter  by 
mere  Inches,  managing  just  in  time  to  kick 
the  rudder  and  dodge  by. 

Reaching  Prince  Rupert  after  eight  hotiis 
and  ten  minutes  of  flying  nearly  blind,  I  sat 
in  the  cockpit  pretending  to  write  In  my  log- 
book. I  didn't  want  anyone  to  see  me  shaking. 

Our  route  around  the  world,  planned 
mostly  from  old  sea  charts,  was  westward. 
With  the  exception  of  the  Italians,  all  the 
other  nations'  pilots  were  planning  to  go  the 
other  way,  to  take  advantage  of  prevailing 
winds.  By  going  westward,  we  hoped  to  fly 
through  the  Aleutian  Islands  when  fogs  and 
storms  were  less  frequent  than  at  other  times 
of  the  year.  We  would  also  be  crossing  the 
North  Atlantic  in  the  summer,  when  danger 
from  Ice  was  least. 

First  Accident.  It  didn't  work  out  that  way. 
In  Alaska  and  the  Aleutians,  fog  delayed  us. 
winds  were  always  bad.  ice  regularly  formed 
on  our  pontoons.  We  were  supposed  to  make 
the  3292  miles  from  Seattle  to  Attn,  at  the 
bleak  western  tip  of  the  Aleutians,  in  12  days. 
It  took  us  34.  Once,  having  made  an  emer- 
gency landing  In  a  lonely  cove  for  do-it-your- 
self repairs,  we  were  forced  by  storms  to  wait 
frustrating  days  huddled  around  a  stove  in  a 
trapper's  hut  drinking  coffee  and  eating 
moose  meat.  I  asked  our  hermit  host  when 
the  seasons  changed  up  here.  "Don't  be 
funny,  young  fellow,"  he  snapped.  "We  have 
only  two  seasons — this  winter  and  next 
winter  I" 
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Our  cloth-oovered  Douglas  bi -planes  were 
no  beauties,  but  they  did  have  a  husky,  no- 
frlU  ruggedness.  Pitted  with  cranky  V-12 
water-cooled  400-horsepower  Liberty  engines, 
they  cruised  at  about  90  m.p.h.  We  had  few 
maps  and  no  radios,  and  weather  Information 
was  sparse  and  unreliable.  We  tried  to  keep  in 
Eight  of  each  other  In  the  air,  but  storms 
often  separated  us.  We  carried  no  parachutes 
or  life  rafts — they  were  too  heavy. 

Airplanes  were  complete  strangers  almost 
everywhere  we  went,  so  fuel  and  spare  parts 
were  preplanted  at  landing  spots  about  400 
miles  apart  by  the  Mobil  OU  Co..  which  used 
everything  from  fishing  boats  to  camels  for 
delivery.  Refueling  took  hoiirs.  Five-gallon 
tins  had  to  be  lifted  up  by  hand  from  the 
ground  or  from  bobbing  boats;  then  the  gas 
had  to  be  strained  through  a  chamols-skln 
filter.  More  than  500  different  kinds  of  other 
supplies  were  also  stored  with  the  fuel, 
packed  in  boxes  made  from  spruce,  asb  and 
plywood,  which  we  used  to  make  repairs 
when  needed.  The  State  Department  ar- 
ranged clearances  for  us  to  fly  over  or  land 
In  22  countries.  Dozens  of  ships  from  the  U.S. 
Bureau  of  Fisheries,  Coast  Guard  and  Navy 
patrolled  along  our  route. 

I  was  a  27-year-old  first  lieutenant,  an 
engineering  officer  and  test  pilot,  when  I 
was  selected  to  be  one  of  the  World  Flight 
pilots.  The  others,  all  experienced  In  cross- 
country flying  and  testing,  were  MaJ.  Fred 
L.  Martin,  41,  the  commander;  32-year-old 
Lt.  Lowell  Smith;  and  Lt.  Erik  Nelson,  36. 
Each  pilot  picked  his  own  mechanic.  I 
selected  Sgt.  Henry  Ogden,  an  Alp  Service 
veteran  of  five  years. 

Major  Martin  and  his  mechanic,  Sgt.  Alva 
Harvey,  seemed  Jlnxed  from  the  start.  On 
their  way  north  from  Seward,  Alaska,  their 
engine  exploded  and  they  made  a  forced 
landing  In  a  rocky  Inlet.  It  took  the  Navy 
three  days  to  find  them,  several  more  to 
Install  a  new  engine.  Then  they  took  oS  to 
catch  up  with  us  In  Dutch  Harbor.  They 
never  got  there.  For  the  rest  of  us.  It  was  an 
anxious  time.  No  word  at  all.  What  had 
happened  to  them?  After  a  week  of  waiting, 
Washington  cabled  Lieutenant  Smith,  now 
the  senior  officer:  "Planes  2,  3  and  4  proceed 
to  Japan  at  earliest  possible  moment." 

When  we  reached  Attu.  at  the  western 
end  of  the  Aleutian  Islands,  a  Navy  ship 
there  received  word  by  radio  that  Martin 
and  Harvey  were  safe.  They  had  encountered 
sleet  and  struck  a  snow-covered  mountain 
slope,  coming  to  a  stop  at  the  edge  of  a 
sheer,  1000-foot  drop.  It  had  taken  the  pair 
more  than  a  week  to  reach  a  trading  post 
on  the  edge  of  the  Bering  Sea  and  let  the 
world  know  that  they  were  still  alive.  But 
It  was  the  end  of  the  flight  for  them. 

Attu  to  Tokyo:  2365  miles.  The  three  re- 
maining planes  left  for  Asia  on  May  15,  hav- 
ing averaged  only  98  miles  a  day  In  the  40 
days  since  leaving  Seattle.  Between  Attu  and 
Russia's  Komandorskl  Islands,  off  Siberia, 
were  180  miles  of  Pacific  Ocean,  split  by  the 
International  Date  Line.  Crossing  It,  we  lost 
one  day  out  of  our  lives,  but  we  also  became 
the  first  men  to  cross  the  Pacific  Ocean  by 
air. 

We  were  31  days  behind  schedule  when  we 
got  to  Tokyo  on  May  22.  Everywhere  in 
Japan  there  were  wild  welcomes.  At  one 
stop.  200  schoolchildren  walked  54  miles  "to 
greet  us.  singing  "My  country  'tis  of  thee." 
It  was  in  Japan  that  I  first  began  to  realize 
the  importance  of  our  filght.  This  was  no 
longer  Just  a  personal  adventure;  we  were 
fiylng  for  the  United  States. 

In  Tokyo,  we  had  the  first  news  of  the 
other  world  fliers.  Britain's  Squadron  Leader 
A.  Stuart  MacLaren  had  crashed  in  Biu-ma. 
Oapt.  Georges  Pelletler-Dosy  of  Prance  had 
survived  an  accident  near  Shanghai,  but  he 
was  out  of  it.  The  crews  from  Portugal.  Italy 
and  Argentina  were  stm  waiting  to  start. 
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Tokyo  to  Calcutta :  5575  miles.  It  was  Marco 
Polo  and  Rudyard  Kipling  all  the  way- 
China,  Slam.  Indo-China,  Burma.  Each  day's 
hop  was  short;  encounters  with  typhoon 
winds  were  brief  but  intense.  As  we  flew 
down  the  Indo-China  coast,  a  broken  con- 
necting rod  forced  Smith  and  Lieutenant 
Arnold,  his  mechanic,  to  land  on  an  island 
lagoon.  The  engine  was  a  washout,  and  na- 
tives were  hired  to  tow  the  plane  up  a  Jungle 
river  to  Hue,  the  old  capital  city  of  Vietnam, 
where  a  new  engine,  rushed  up  from  Saigon, 
was  installed. 

It  was  a  spectacular  parade  to  Hue.  led  by 
a  chieftain  reclining  in  his  royal  barge  under 
a  sunshade,  while  concubines  rolled  and 
lighted  his  cigarettes  and  served  him  drln'cs 
and  bananas.  A  tribesman  beat  out  a  tattoo 
on  a  tom-tom,  to  which  the  oarsmen  in  the 
sampans  towing  Smith's  disabled  plane 
dipped  their  paddles  in  rhythm. 

We  were  social  lions  wherever  we  stopped — 
heady  nectar  for  us  all.  In  Shanghai,  the 
head  of  the  Thieves'  Union  made  us  lifetime, 
members  of  his  guild.  Bangkok  officials 
wanted  to  stage  a  special  beheading  of  pris- 
oners in  our  honor.  In  Hanoi,  ricksha  boys 
delivered  us  by  mistake  to  a  house  of  111  fame 
instead  of  to  the  country  club  for  an  official 
dinner. 

We  landed  at  Calcutta  at  noon  on  June  2& 
Calcutta  to  London:  6343  miles.  After  ex- 
changing pontoons  for  wheels,  we  left  on 
July  1  and  arrived  In  London  on  July  16. 
with  15  stops  in  between,  flying  a  total  of 
83  hours  and  28  minutes.  Wo  had  good 
weather,  plenty  of  rivers  and  railroads  to 
follow,  and  we  were  elated  at  our  speed. 
Flying  8  to  10  hours  a  day,  v.e  found  few 
opportunities  to  rest.  We  reached  Paris  on 
July  14 — Bastille  Day — to  be  mat  at  Le  Bour- 
get  by  a  crowd  second  in  size  only  to  the 
one  on  hand  for  Charles  Lindbergh  three 
years  later.  We  barely  had  time  to  change 
clothes  before  being  rushed  to  the  Folles- 
Bergere.  where  we  fell  asleep  as  the  scantily 
clad  girls  pranced  practically  in  our  laps. 

When  we  reached  London,  we  were  three 
quarters  of  the  way  around  the  world  But 
the  treacherous  North  Atlantic  still  lay 
ahead. 

London  to  Boston:  4310  miles.  Leaving 
London  on  July  17,  we  stoppjd  in  Hull  to 
change  engines  and  reinstall  pontoons.  Then 
on  to  Kirkwall  in  the  Orkney  LsJands.  at  the 
northwest  tip  of  Scotland.  Our  three  planes 
left  Kirkwall  on  August  3,  headed  non-stop 
for  Iceland.  Immediately,  we  ran  Into  fog  so 
thick  that  we  had  to  drop  down  once  more 
to  about  five  feet  above  the  water.  Smith  and 
I  returned  to  Kirkwall.  Nelson  kept  going, 
reaching  Hornaf  Jordur  on  the  southeast  coast 
of  Iceland  after  9  hours  and  3  minutes  In 
the  air.  flying  nearly  blind  all  the  way. 

Smith  and  I  took  off  from  Kirkwall  the 
next  morning.  An  hour  and  a  half  later,  as 
we  flew  together  In  clear  skies,  my  oil  pump 
failed.  I  had  to  land  on  the  open  sea.  The 
engine  damage  could  not  be  repaired  on  the 
water,  so  I  signaled  with  my  arms  to  Smith, 
who  was  circling  overhead,  that  I  needed 
help.  He  headed  off  toward  the  Faeroe  Islands, 
the  nearest  land.  On  the  way,  ha  passed  over 
a  U.S.  Navy  destroyer  and  dropped  a  message 
to  it.  reporting  our  approximate  location. 

Its  a  nasty  business  bobbing  up  and 
down  In  20-foot-hlgh  waves.  The  plane  covUd 
break  apart  at  any  minute.  Ogden  and  I 
were  scared  and  miserable,  cold  and  seasick. 
Agonizing  hours  passed;  a  drizzling  rain 
started.  Never  have  I  felt  so  lonesome.  What 
v/as  I  doing  here  anyway?  What  was  I  trying 
to  prove?  Then  Ogden  roused  me  wlttPa 
shout.  "A  ship!" 

It  was  a  British  trawler,  and  it  started 
towing  us  toward  the  Faeroes.  Suddenly,  th© 
Navy  destroyer  that  had  been  signaled  by 
Smith  arrived,  followed  by  the  cruiser  USS 
Richmond.  The  Richmond  took  us  In  tow. 
Next  morning.  Just  a  mile  off  the  Faeroes! 
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the  cruisers  captain  said  to  me,  "Our  charts 
aren't  too  good  for  this  coast,  and  we  cant 
maneuver  quickly  while  towing  your  plane. 
There  is  real  danger  of  piling  up  on  the  rocks 
If  we  don't  cut  it  loose." 

The  decision  was  left  to  me — the  safety  of 
the  men  and  the  ship  against  my  own  desire 
to  get  my  plane  repaired  and  continue  the 
flight.  The  hardest  words  I  have  ever  had  to 
speak  were:  "Abandon  the  airplane." 

Sailors  went  down  ropes  to  the  plane, 
hacked  holes  In  the  pontoons,  and  let  It  sink! 
I  stayed  In  my  cabin,  unable  to  watch  the 
deaththroes. 

The  Richmond  took  us  to  Iceland,  where 
Smith  and  Nelson  and  their  mechanics  were 
waiting  for  better  weather.  Washington 
cabled  that  a  spare  plane  would  be  flown  to 
Plctou,  Nova  Scotia.  The  Navy  would  take 
us  there  to  pick  It  up  and  rejoin  the  flight. 

From  Iceland  to  Greenland  to  Labrador 
(Icy  Tickle)  to  Nova  Scotia,  Smtth  and  Nel- 
son flew.  There,  Ogden  and  I  were  waiting 
with  our  new  plane.  We  hedge-hopped  to- 
gether down  the  coast. 

Circling  Che  harbor  at  Boston  on  Septem- 
ber 6,  we  saw  puffs  of  smoke  from  warships 
giving  us  a  21 -gun  salute,  normally  accorded 
only  to  the  nation's  President.  In  the  crowd 
of  30,000  people  to  greet  us  was  Squadron 
Leader  MacLaren,  the  British  world  flier  on 
his  way  back  from  Asia  to  England  to  pick 
up  another  airplane  and  try  again. 

Now  we  had  only  the  continent  left  to 
cross ! 

Boston  to  Seattle :  4460  miles.  After  chang- 
ing battered  pontoons  back  to  wheels  again 
in  Boston,  it  took  us  21  days  and  17  stops  to 
return  to  where  our  flight  had  started 
Weather  delayed  our  arrival  In  Washington 
DC,  but  President  Calvin  Coolidge  and  the 
entire  Cabinet  stood  three  hours  In  a  down- 
pour to  welcome  us.  Riotous  receptions 
marked  our  landing  as  we  zigzagged  our  way 
back  to  Seattle.  In  Los  Angeles,  where  the 
field  was  strewn  with  roses,  the  crowd  cracked 
two  of  my  ribs  in  the  crush.  My  own  feelings? 
Nervous  and  physical  strain,  a  lifetime  of  ex- 
traordinary sights  and  scenes,  memorable 
meetings,  moments  of  terror,  high  elation, 
six  months  of  never-to-be-forgotten  adven- 
ture. Mostly  I  felt  a  Joyous  sense  of  release 
It  was  almost  over ! 

At  1:28  p.m.  on  September  28,  we  flew 
abreast  over  Lake  Washington's  Sand  Point 
so  that  each  plane  finished  the  flight  at  the 
same  moment.  We  had  flown  26,345  miles  in 
371  hours  and  11  minutes.  Seldom  did  we  fly 
higher  than  1000  feet.  Our  average  speed  was 
Just  over  72  m.p.h.  and  we  had  made  almost 
twice  as  many  stops  as  planned.  Among  us 
we  used  21  new  engines  and  lost  two  planes— 
but  no  one  was  killed  and  Injuries  were 
minor.  Despite  the  cotton  that  we  kept 
stuffed  in  our  ears,  we  were  all  nearly  deaf. 

But  we  had  carried  the  Stars  and  Stripes 
around  the  world  for  the  first  time  by  air. 
The  United  States  had  gained  valuable  pres- 
tige. We  had  learned  much  about  the  logistics 
and  possibilities  of  global  flying.  We  had 
set  the  stage  for  worldwide  commercial  avia- 
tion. And  the  strength  of  our  planes  put  our 
nation  Into  an  aerial  manufacturing  lead  It 
has  never  lost. 

We  had  blazed  a  trail  for  generations  to 
follow.  I  am  still  proud  of  It! 


QUESTIONNAIRE 

HON.  JAMES  M.  JEFFORDS 

OF   VKRMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  22,  1975 

Mr.  JEFFORDS.  Mr.  Speaker,  during 
June  and  early  July  i  asked  the  people 
of  Vermont  to  fill  out  a  rather  long  and 
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complex  questionnaire,  indicating  their 
positions  on  a  number  of  important  is- 
sues before  the  Congress.  More  than  9,000 
constituents  responded,  and  I  was  im- 
pressed by  the  thought  and  care  most  of 
them  put  into  it. 

Although  this  is  strictly  a  Vermont 
questionnaire,  I  suspect  that  the  views 
expressed  are  shared  by  large  segments 
of  the  general  public  throughout  our  Na- 
tion, and  therefore  the  results  may  be 
of  interest  to  many  of  my  colleagues. 

I  will  avoid  the  temptation  to  explain 
my  interpretation  of  the  results.  One 
word  of  clarification  may  be  in  order, 
however.  In  tabulating  the  results  for 
question  No.  3, 1  made  a  clear  distinction 
between  those  who  would  send  U.S.  forces 
to  another  nation  in  the  event  of  an 
enemy  attack,  and  those  who  would  send 
only  other  forms  of  military  aid.  There- 
fore, in  order  to  ascertain  the  true  level 
of  public  support  for  an  ally  in  such  a 
situation,  the  two  columns  of  figures 
should  be  added  together. 

Mr.  Speaker,  I  include  the  poll  results 
in  the  Record  at  this  time: 

(In   percent) 

1.  Of  the  following  general  areas,  which  one  do  you  feel 
should  be  given  the  highest  priority  by  Congress: 


High 


Low 


A.  Tax  reform i 35.9 

B.  Welfare  reform ' 34.7 

C.  Programs  for  the  aging ] 12.3 

0.  Inflation ^ ^9 

[.Recession ' 16.3 

F.  Energy 1 53.2 

G.  Environment X 19.2 

H.  Increasing    Government    stcounta- 

bility    .   21.3 

1.  International  relations 5.5 

J.  Education _.,. 9.4 

K.  National  defense i 16.4 


2.  Do  you  feel  a  "bottle  ban" 
law.  similar  to  Vermont's, 
should  be  enacted  nation- 
wide? 

Yes 

No. 


9.9 
13.9 
14.1 
7.8 
9.7 
7.4 

las 

15.1 
28.2 
22.5 
28.1 


78.1 


14.2 

14.2 

3.  The  U.S.  has  treaty  relationships  with  the  countries  listed 
below.  Assuming  an  attack  by  outside  Communist  forces, 
should  we  assist  with  either  military  aid  or  military  forces? 
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6.  In  which  of  the  following  general  areas  would  you  like  to  see 
Federal  expenditures  increased,  decreased,  or  remain  the  same? 


In-        De- 
creased creased 


Same 


A.  National  defense 

21.1 

3.0 

33.5 

35.3 
72.0 
17.6 

36  5 

B.  Foreign  aid 

16  6 

C.  Education 

40.3 

D.  Welfare-., 

8.3 
25.8 

61.7 
20.6 

21  7 

E.  Revenue  sharing 

40.9 

F,  Energy  research  and  development. 

81.3 

2.5 

8.6 

G.  Social  security  and  the  elderly 

50.6 

5.1 

37.7 

H.  Price  support  for  farmers 

29.6 

26.3 

34.5 

1.  Space  research  and  exploration.. 

8.4 

54.7 

28.4 

J.  Highway  construction 

6.5 

54  2 

31  3 

K.  Mass  transportation 

63.2 

9.0 

19.6 

L.  Veterans  programs 

17.0 

20.1 

53.7 

M.  Food  stamps 

14.6 

47.5 

29.6 

Aid 


U.S. 
forces 


Neither 


A.  Turkey  . 

B.  South  Korea. 

C.  France 

0.  England 

E.  Philippines... 

f.  Australia 

G.  Brazil 

H.  Mexico 

1.  Greece 


31.3 
29.0 
25.5 
25.3 
29.5 
28.6 
28.6 
22.3 
30.7 


11.9 
24.4 
29.3 
46.8 
31.1 
37.8 
20.3 
47.8 
12.3 


38.8 

30.1 
27.8 


13. 
22. 
16. 
31. 
14. 


37.1 


4.  Which  of  the  following  Federal  actions  would  you 
favor  to  help  reduce  US  dependency  on  Arab  oil? 

A.  Higher  taxes  on  gasoline 

B   Increasing  the  cost  of  petioleum  products  through 

decontrol  deregulation  of  prices 

C  A  system  of  taxes  and  rebates  which  would  dis- 
courage buying  new  "gas-guzzling"  auto- 
mobiles  

D  Greater  dependence  on  nuclear  fission W 

E.  Intense  development  of  new  alternative  power 

sources,  such  as  solar,  geothermal,  and  wind 
energy 

F.  Federal  tax  incentives  for  insulating  and  other 

energy  saving  item _ 

G  Gasoline  rationing 

H.  Relaxation  of  environmental  standards. . 
.  5.  Do  you  feel  Congress  should  enact  a  national  health 
insurance  program? 

Yes.... 

No.  "' 


(a)  If  a  national  health  insurance  program  were  adopted, 
should  the  largest  amount  of  administration  and 
control  come  from— 

A.  The  Federal  Government 

B  The  private  sector . 

C.  TheState 


9.3 
9.8 


53.8 
28.0 


77.8 

37.7 
23.2 
20.7 


56.0 
28.6 


25.8 
34.7 
20.  S 


7.  (A)  Beyond  the  tax  relief  already  approved  this  year, 
do  you  feel  that  Federal  tax  reform  is  needed  to  lessen  the 
tax  burden  on  low  income  taxpayers? 

Yes 

No- - - ;... 

(B)  Do  you  feel  the  tax  burden  should  be  reduced  for 
middle  income  taxpayers? 

Yes 

No 

(C)  If  you  would  like  the  burden  reduced  for  either  or 
both  of  the  above  categories  of  taxpayers,  which  of  the 
following  steps  would  you  take  to  make  up  the  difference? 

A.  Increase  deficit  spending 

B.  Reduce  spending 

C.  Shift  the  burden  to  wealthy  individuals 

D.  Shift  the  burden  to  business - 

E.  Eliminate  deductions  for  charitable  contributions. 

8.  (A)  As  a  general  principle,  do  you  feel  that  the  Con- 
gress should  strive  to  balance  the  budget? 

Yes 

No - 

(B)  In  a  specific  recession  situation  should  a  substan- 
tially unbalanced  budget  be  used  to  maintain  services  and 
to  create  jobs? 

Yes 

No 

(C)  Do  you  believe  that  the  recession  presents  a  greater 
threat  than  inflation? 

Yes 

No 


67.2 
26.8 


74.5 
18.9 


2.3 
66.7 
57.2 
28.3 
22.3 


88.4 
6.1 


46.8 
42.2 


26.9 
62.1 


STRIP  MINING  OUR  NATIONAL 
PARKS 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  22,  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker,  recent  news  stories  have 
brought  to  the  attention  of  the  Congress 
and  the  Nation  a  serious  loophole  in  the 
law  that  established  our  National  Park 
System.  That  loophole  allows  massive 
strip-mining  operations  in  the  very  lands 
that  we  have  decided,  as  a  people,  to  pre- 
serve and  protect  for  all  posterity. 

I  seriously  doubt  that  this  Congress 
would  support  such  a  policy  of  strip  min- 
ing our  parks,  if  such  a  choice  were  be- 
fore it.  For  this  reason,  I  urge  the  House 
and  Senate  Interior  Committees  to  act 
quickly  on  legislation  which  has  been 
introduced  to  remedy  this  potential 
tragedy. 

Three  bills  have  been  introduced  which 
are  designed  to  prevent  the  strip  mining 
which  is  now  contemplated.  While  I  am 
not  an  expert  on  this  subject,  I  am  con- 
vinced that  the  Federal  Government 
must  both  prohibit  future  mining  clEums 
from  being  filed,  and  condemn  existing 
claims. 

I  would  strongly  urge  my  colleagues  in 
the  House  to  consider  the  legislation  by 
either  Congressman  Mo  Udall  or  Con- 
gressman John  Seiberling  on  this  issue, 
and  my  Senate  colleagues  to  consider  the 
legislation  by  Senator  Henry  Jackson. 
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At  this  time  I  insert  in  the  Record 
some  recent  news  articles  on  this  impor- 
tant issue : 

(From  the  Los  Angeles  Times,  Sept.  17,  1975] 
Mining  in  Death  Vamjit:  "God's  Creation- 
Mat  Soon  Be  Trucked  Awat 
(By  Robert  A.  Jones) 
Death  Valley  National  Monument. — The 
view  from  Zabrlskle  Point  In  these  stark  hills 
has  always  dazzled   visitors.   A  contrast  of 
pink  and  beige  arroyos  set  against  the  deep 
purple  of  distant  mountains,  it  is  a  panorama 
at  once  so  intimate  and  vast  that  one  pioneer 
wrote  to  his  family  that  he  had  "Just  seen  all 
of  God's  creation"  from  one  place. 

But  future  visitors  may  discover  that  the 
view  from  Zabrlskle  Point  Includes  more  of 
God's  creation  than  they  counted  on.  The 
Tenneco  Corp.,  in  a  move  that  has  both  frus- 
trated and  enraged  the  National  Park  Serv- 
ice, has  staked  a  mining  claim  here,  appar- 
ently with  the  intent  of  opening  a  strip  mme 
directly  in  the  line  of  sight  from  the  scenic 
turnout. 

"We'll  be  able  to  stand  right  here,"  said 
James  B.  Thompson,  the  monument's  super- 
intendent, "and  watch  truck  haiU  away  part 
of  the  view.  And  If  the  legal  situation  doesn't 
change,  well  be  helpless  to  stop  It." 

After  a  30-year  decline,  nUnlng  activity  is 
booming  in  Death  Valley.  There  is  borax  here 
and  Tenneco  wants  it.  Already  the  company 
has  opened  two  strip  mines  inside  the  monu- 
ment where  huge  earth-hauling  equipment 
Is  removing  130,000  tons  of  borax  a  year  The 
U.S.  Borax  and  Chemical  Corp.  also  is  search- 
ing for  new  deposits. 

The  Boraxo  mine,  the  oldest  and  largest 
pit,  was  opened  by  Tenneco  in  1971.  Its 
oblong  shape  now  exceeds  a  half  mUe  In 
length  and  at  the  bottom  bulldozers  crawl 
toward  new  layers  of  ore  200  feet  below  the 
surface. 

Borax,  however,  is  not  the  only  mineral 
that  has  become  economically  attractive  here 
as  demand  for  raw  materials  continues  to 
soar.  In  the  southern  section  of  the  monu- 
ment eight  talc  mines  have  been  opened  In 
recent  years  and  large  white  scars  now  mark 
their  presence  on  the  slopes  of  the  Panamint 
mountains. 

In  all,  Park  Service  officials  say,  1.827  min- 
ing claims  have  been  filed  inside  the  monu- 
ment, covering  more  than  36.000  acres.  The 
total  Is  increasing  by  nearly  200  claims  per 
year  and  the  Park  Service  now  employs  two 
full-time  and  three  part-time  staff  members 
Just  to  keep  records  of  the  mining  activity. 

"The  history  of  borate  mining,  with  all  its 
20-mule-team  fame.  Is  pale  by  comparison 
(to  present  activity),"  a  recent  Park  Service 
report  noted.  "As  a  result,  the  natural  fea- 
tures, for  which  the  monument  was  estab- 
lished to  protect,  are  being  totally  and  Ir- 
reparably altered  at  a  rate  of  nearly  200  acres 
per  year.  Exploration,  work  on  mine  roads 
and  minimum  work  done  to  hold  mining 
claims  is  marring  the  natural  features  on  an 
additional  1,000  acres  per  year." 

The  whole  thing  seems  incongruous  Inside 
one  of  the  nation's  great  natural  shrines. 
Visited  by  700,000  persons  a  year.  Death  Val- 
ley is  usually  regarded— like  all  national 
parks  and  monuments— as  Inviolate  and  pre- 
served forever. 

Yet  the  mining  activity,  for  all  its  Incon- 
gruity, cannot  be  stopped  by  the  Park  Serv- 
ice, according  to  a  recent  ruling  by  the  attor- 
ney for  the  Department  of  Interior. 

Although  the  monument  was  originally 
withdrawn  from  mining  when  It  was  estab- 
lished in  1933,  a  concerted  lobbying  effort  by 
mining  companies,  with  the  help  of  the  Sec- 
retary of  Interior,  persuaded  Congress  to 
reverse  Itself  a  few  months  later.  The  monu- 
ment was  reopened  to  mining. 

In  a  recommendation  to  Congress  that 
such  rights  be  restored,  then  Secretary  of  In- 
terior Harold  L.  Ickes  wrote:  "It  was  not  the 
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desire  to  prevent  prospecting  and  mining 
within  the  area,  as  such  activities  would  In 
no  way  Interfere  with  the  preservation  of  the 
characteristics  of  the  area  sought  to  be  pre- 
served. In  fact  the  picturesque  miner  Is  one 
of  the  characteristics  which  give  the  area  the 
color  of  the  early  pioneer  days  and  his  con- 
tinuance there  would  be  a  very  desirable  fea- 
ture. .  .  ." 

Thompson  stood  at  the  lip  of  the  huge 
Boraxo  mine  the  other  day  with  great  clouds 
of  dust  swirling  in  the  air  and  trucks  dump- 
ing tons  of  waste  onto  the  desert  floor. 
"There  Is  your  picturesque  miner,"  he  said 
with  a  tight  smUe. 

When  Congress  reintroduced  mining  rights 
here  42  years  ago.  It  Is  generally  agreed,  no 
one  envisioned  the  development  of  massive 
earth-moving  equipment  that  has  allowed 
the  present-day  techniques  of  stripping  or 
open-pit  mining. 

The  early  history  of  mining  these  hills.  In 
fact  reveals  far  more  failure  than  success. 
For  decades,  miners  with  pickaxes  poked  and 
sifted  through  the  alkali  dust  of  the  valley, 
looking  for  gold,  silver,  or  copper.  They  never 
found  much. 

After  borax  ore  was  discovered  near  the 
turn  of  the  century,  the  U.S.  Borax  Co.  and 
Its  20-mule-teams  shipped  ore  from  the  val- 
ley for  more  than  30  years  using  under- 
ground mines.  By  the  time  the  operation 
became  uneconomical  in  the  19408  the  mines 
were  shut  down,  the  total  mineral  produc- 
tion of  the  valley  had  amounted  to  only  $3 
million  over  a  period  of  almost  50  years. 

Four  years  ago  Tenneco  began  the  re- 
surgence by  opening  the  first  mine  at  Boraxo. 
The  mine  extracts  ulexlte  and  Colemanite, 
Ijoth  borate  ores  which  are  currently  used 
In  structural  glass  fiber  and  insulation. 

The  results  of  the  resxirgence  now  are 
spreading  like  gigantic  ant  hlUs  in  sections 
of  the  monument.  In  the  small  canyon  that 
leads  to  Dante's  View  on  the  east  side  of 
the  monument,  smaU  sUkes  marking  min- 
ing claims  sprout  like  strange  plants  from 
the  desert  floor.  For  each  of  the  stakes  a 
crude  road  has  been  scraped  to  allow  drUUng 
rigs  to  dig  into  the  valley  in  search  of  more 

borax. 

Recent  prospecting  has  caused  the  con- 
struction of  300  to  400  mUes  of  such  roads 
throughout  the  monument,  Thompson  said, 
each  of  them  scarring  the  fragile  desert 
surface  in  ways  that  may  take  centuries  to 

heal. 

Though  the  Department  of  Interior  re- 
quire permits  before  roads  may  be  construct- 
ed the  regulation  has  not  always  been  en- 
forced. According  to  Park  Service  officials, 
Tenneco  at  one  point  scraped  a  60-foot-wide 
road  near  the  Boraxo  mine  without  a  permit 
and  then  discovered  the  road  led  to  the 
wrong  location.  Another  road  was  buUt. 

In  the  talc  mining  region,  currently  being 
worked  by  Pfitzer,  Inc..  Johns-ManvUle 
Corp.,  and  Cyprus  Industrial  Minerals  Co., 
road  construction  has  come  to  resemble 
mountain  subdivisions  with  the  dirt  thor- 
oughfares leading  to  small  cul-de-sacs  buU- 
dozed  flat  in  the  sides  of  mountains. 

Tenneco  maintains  that  Its  activity  in  the 
park  is  in  keeping  with  the  area's  historic 
traditions.  Although  one  company  official 
said  It  was  unlikely  that  mining  at  Zabrlskle 
Point  would  take  place  soon,  Tenneco  takes 
some  pride  in  its  current  operations  and  has 
suggested  to  the  Park  Service  that  a  viewing 
platform  be  erected  so  visitors  could  watch 
the  operating  strip  mines  In  action. 

Any  effort  to  limit  future  mining  activi- 
ties, the  company  official  said,  would  be  op- 
posed. 

"The  Park  Service  la  trying  to  deny  us 
the  mining  right  that  was  given  to  us  by 
Congress."  said  William  Tilden,  counsel  for 
Tenneco.  "In  doing  so.  It  seems  to  us  that 
they  become  proprietary.  But  they  do  not 
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own  the  monument,  the  people  do,  and  we 
believe  Congress  has  sptoken  for  the  people." 

Park  Service  officials  concede  that  at  pres- 
ent they  are  all  but  powerless  to  stop  or  even 
control  the  expansion  of  mining  here.  After 
filing  a  claim,  each  of  which  covers  about 
20  acres,  companies  can  eventually  acquire 
title  to  the  land  they  mine,  effectively  re- 
moving them  from  most  government  regula- 
tions. The  land,  sometimes  running  into 
thousands  of  acres  In  contiguous  blocks.  Is 
acquired  virtually  without  cost  to  the  mine 
operators  under  the  Mining  Law  of  1874. 

Late  last  year,  the  Park  Service  forwarded 
to  Congress  a  recommendation  that  much  of 
the  monument  be  placed  under  a  wilderness 
classification,  thereby  excluding  future  min- 
ing expansion.  Present  operations,  however, 
would  be  allowed  to  continue  and  all  present 
claims  honored.  Congress  has  yet  to  act  on 
the  recommendation. 

A  stronger  measure.  In  the  form  of  a  draft 
bill,  was  circulated  internally  at  National 
Park  Service  headquarters  In  Washington. 
The  bill  would  have  given  the  Secretary  of 
Interior  the  authority  to  withdraw  from  min- 
ing all  lands  Inside  national  monuments 
that  were  deemed  to  be  of  natural,  scenic  or 
historical  value.  The  bill,  however,  was  never 
submitted  to  Congress. 

In  addition  to  Death  Valley,  four  other 
units  of  the  National  Park  system  currently 
are  open  to  mining.  They  are  Glacier  Na- 
tional Monument  and  Mt.  McKlnley  National 
Park  In  Alaska,  and  Organ  Pipe  and  Coro- 
nado  National  Monuments   both  in  Arizona. 

Last  week.  Rep.  John  F.  Selberllng  (D- 
Ohlo) ,  submitted  a  bill  that  would  withdraw 
all  such  lands  from  mining  with  the  proviso 
that  existing  claims  be  allowed  to  continue. 

Aides  to  Sen.  Alan  Cranston  (D-Ca!lf.), 
noting  that  the  Selberllng  bill  would  not 
affect  the  two  ojjerating  Tenneco  mines,  said 
consideration  was  being  given  to  a  further 
measure  that  would  end  all  mining  In  Death 
Valley  whether  or  not  the  mines  predated 
the  legislation. 

Meanwhile  the  trucks  come  and  go  out  of 
Furnace  Creek,  Wash.,  hauling  borax  from 
the  monument  to  processing  plants  outside 
the  valley.  Little  clouds  of  dust  trail  after 
them,  bulldozers  push  ever-vrtdening  fans  of 
waste  on  the  desert  and  the  whole  thing  has 
come  to  resemble  a  sanitary  landfill. 


[From  the  Los  Angeles  Times.  Sept.  18,  1975) 
Udau.  To  Sesk  Cttrbs  on  Pabk  Strip  Minino 

Rep.  Morris  K.  Udall  (D-Arlz.)  said 
Wednesday  he  will  Introduce  legislation  to 
prohibit  strip  mining  in  Death  Valley  Na- 
tional Monument  and  other  scenic  parts  of 
the  national  parks  system. 

Udall,  chairman  of  the  subcommittee  on 
energy  and  environment,  said  in  Washing- 
ton. "Unbelievable  as  it  may  sound,  sxirface 
and  underground  mining  can  occ\ir  In  a 
number  of  national  park  units." 

He  noted  that  a  recent  Interior  Depart- 
ment ruling  makes  possible  strip  mining  In 
the  Zabrlskle  Point  and  Oower  Oulch  areas 
of  Death  Valley  National  Monument. 

The  Tenneco  Corp.  has  staked  a  mining 
claim  in  the  spectacular  Zabrlskle  Point  re- 
gion, alarming  National  Park  Service  officials. 

Udall 's  measure  would  protect  Organ  Pipe 
Cactus  National  Monument  In  Arizona; 
Coronado  International  Memorial,  Arizona; 
Death  Valley  National  Monument,  Califor- 
nia; Mount  McKlnley  National  Park,  Alaska; 
Glacier  Bay  National  Monument,  Alaska, 
and  Crater  Lake  National  Park,  Oregon. 


[From  the  Los  Angeles  Times,  Sept.  18,  1975] 
Thk  Open  Bores  op  Death  Valley 
When  Death  Valley  National  Monument 
was  created  by  presidential  proclamation  in 
February,  1933,  It  was  closed  to  mining.  Four 
months  later  Congress  passed  a  special  act 
opening  the  entire  area  to  mining  activity. 
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The  rationale  was  contained  In  a  legislative 
finding  that  "it  would  be  unfortunate  if  the 
prospector,  who  has  been  responsible  for 
building  up  the  romance  and  mystery  of 
Death  Valley,  were  not  allowed  to  prospect 
and  operate  in  the  future  as  he  has  done 
in  the  past. '  The  report  to  the  72nd  Congress 
insisted  that  "in  no  way  will  mining  develop, 
ment  hinder,  obstruct  or  in  any  way  affect 
.  .  .  development  of  the  area." 

The  romance  and  mystery  of  the  grizzled, 
lonely  miner  and  his  faithful  burro  roaming 
the  3,000-square-mile  monument  may  have 
been  a  valid  argument  at  the  time.  But  that 
congressional  enactment  has  opened  the  way 
for  widespread  strip  mining  in  the  most 
scenic  part  of  the  valley,  and  the  National 
Park  Service  is  powerless  to  stop  it. 

Strip  mining  first  started  in  1971,  and  has 
been  expanding  dramatically  in  recent  years. 
There  are  now  1,827  active  mining  claims, 
and  the  number  Is  Increasing  by  nearly  200 
a  year.  The  park  service  estimates  that  ap- 
proximately 1,200  acres  of  monument  land 
are  being  scarred  each  year. 

At  present,  there  are  four  open-pit  mine* 
in  the  valley.  The  largest  is  3,000  feet  long, 
600  feet  wide  and  more  than  200  feet  deep, 
with  waste  dumps  rising  150  feet  above  the 
desert  floor.  Park  officials  &ay  the  excavation 
is  so  extensive  that  huge  earthmovlng  ma- 
chines operating  there  look  like  tinker  toys. 
A  little  old  proFpector  and  his  burro  prob- 
ably wouldn't  even  be  noticed. 

Although  a  spokesman  for  the  operator  of 
the  two  largest  pits  contends  that  only  waste 
dumps  can  be  seen,  park  officials  say  that 
both  pits  are  highly  visible  from  the  scenic 
road  to  the  Dantes  View  overlook.  Another 
claim  staked  by  the  same  operator  would 
permit  mining  directly  in  the  line  of  sight 
from  the  scenic  turnout  at  Zabrlskle  Point. 

After  being  Informed  that  the  1933  law  did 
not  permit  withdrawal  of  monument  lands 
for  scenic  preservation,  the  park  service  asked 
the  secretary  of  interior  to  propose  legisla- 
tion for  a  temporary  hold-down  on  mining 
at  Glacier  Bay  National  Monument  in  Alaska 
and  at  Death  Valley.  Such  a  measure  would 
not  affect  valid,  existing  rights  but  would 
prohibit  further  explcratlon  or  filing  of  addi- 
tional mining  claims.  Subsequently,  a  more 
sweeping  measure  was  Introduced  by  Rep. 
John  F.  Selberllng  (D-Ohlo),  calling  for  a 
ban  on  mining  in  five  national  psurk  systems. 

We  believe  that  Congress  should  act 
promptly  to  enact  a  moratorium  In  order 
to  provide  time  to  sort  out  the  ramifications 
of  a  complex  problem.  Perhaps  the  ultimate 
solution  lies  In  an  amendment  to  the  1874 
mining  law  so  as  to  grant  the  secretary  a 
permanent  right  to  ban  mining  when  neces- 
sary to  protect  natural,  scenic,  wildlife  and 
recreational  values  at  national  monuments. 


(From  the  Washington  Star,  Sept.  19,  f9'75l 

Strip  Mine  Curbs  Proposed  roa    Parks 
(By Thomas  Love)  . 

Laws  to  protect  America's  national  parks 
and  monuments  from  further  strip  mining 
have  been  proposed  In  both  houses  of  Con- 
gress following  an  Interior  Department  rifl- 
ing that  It  has  no  authority  to  prevent  the 
activity  In  Death  Valley,  Calif. 

Rep.  John  F.  Selberllng,  D-Ohlo,  Intro- 
duced the  legislation  In  the  House  after  read- 
ing a  story  In  the  Washington  Star  of 
Sept.  10  that  widespread  strip  mining  was 
planned  for  the  most  popular  area  In  Death 
Valley  National  Monument. 

A  similar  bill  was  Introduced  In  the  Sen- 
ate yesterday  by  five  senators.  Including  the 
chairman  of  the  Interior  and  Insular  Affairs 
Committee  and  its  mining  subcommittee. 

"The  poesibUlty  of  mining  in  our  national 
parks  and  national  monuments  is  obviously 
inconsistent  with  the  purposes  for  which 
those  areas  have  been  set  aside."  Selberllng 
said. 
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Although  most  national  parks  and  monu- 
ments are  protected  from  mining  within 
their  borders  by  the  acts  which  created  them, 
■it  least  six  have  no  such  protection. 

Besides  Death  Valley,  they  are  Glacier  Bay 
National  Moniiment  in  Alaska,  Coronado  Na- 
tional Memorial  in  Arizona,  Mount  McKln- 
ley National  Park  in  Alaska,  Organ  Pipe  Cac- 
tus National  Moniiment  in  Arizona  and 
Crater  Lake  National  Park  in  Oregon. 

Selberllng  said  there  is  little  likelihood  of 
any  mining  activity  In  any  of  the  areas  other 
than  Death  Valley  and  Glacier  Bay,  since 
those  are  the  only  ones  with  known  eco- 
nomically recoverable  mineral  deposits  with- 
in their  boundaries.  The  House  bill  would 
prohibit  "the  exploration  for  and  the  min- 
ing of  and  the  purchase  of  all  valuable  min- 
eral deposits  within  any  area  of  the  national 
park  system"  but  exempts  "valid  existing 
rights." 

The  Senate  version  also  calls  for  the  pro- 
hibition of  new  mining  but  in  addition  cre- 
ates a  three-year  moratorium  on  any  mining 
activity  within  the  parks  and  monuments 
to  provide  time  to  determine  a  final  perma- 
nent method  to  block  further  mining. 

The  Senate  bill  provides  language  to  re- 
peal the  specific  legislation  which  allows 
mining  within  the  six  areas,  while  the  House 
version  would  repeal  all  but  that  relating  to 
Crater  Lake. 

In  the  Senate,  the  bill  is  sponsored  by 
Henry  Jackson,  D-Wash.,  chairman  of  the 
Interior  and  Insular  Affairs  Committee;  Lee 
Metcalf,  D-Mont.,  chairman  of  the  minerals, 
materials  and  fuels  subcommittee;  Mark 
Hatfield,  R-Ore.;  John  Tunney,  D-Callf..  and 
Alan  Cranston,  D-Calif. 

Cranston  said  that  he  decided  to  introduce 
the  legislation  after  reading  the  Star  story 
and  receiving  Information  on  the  situation 
at  Death  Valley  from  the  National  Park  Serv- 
ice. 

In  July,  the  Interior  Department  overruled 
a  decision  by  the  Park  Service  and  concluded 
that  no  action  was  possible  to  prevent  wide- 
spread strip  mining  at  I>eath  Valley,  includ- 
ing destruction  of  the  most  popular  spot  In 
the  moniiment — Zabrlske  Point  and  Gower 
Oulch. 
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HON.  JAMES  W.  SYMINGTON 

OF    MX5SOTTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22.  1975 

Mr.  SYMINGTON.  Mr,.  Speaker,  on 
September  18,  members  of  the  Com- 
mittee on  Science  and  Technology  were 
privileged  to  attend  the  White  House 
ceremony  honoring  the  recipients  of  the 
National  Medal  of  Science  for  1974.  It 
was  extremely  refreshing  and  greatly  en- 
couraging to  witness  such  due  acknowl- 
edgement of  the  debt  owed  to  the  pains- 
taking efforts  of  the  Nation's  scientific 
community.  Listed  here  are  the  names  of 
the  winners : 

Brltton  Chance.  Erwln  Chargaff.  James 
Van  Gundia  Keel.  James  Augustine  Shan- 
non, Rudolf  Kompfner.  Ralph  Brazelton 
Peck,  Abel  Wolman,  Kurt  oadel,  Nlcolaas 
Bloembergen,  Paul  John  Flory,  WUllam  Al- 
fred Fowler.  Linus  Carl  Pauling,  and  Ken- 
neth Sanborn  Pltzer. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  some  of  the  titles  of  the 
projects  which  brought  these  distin- 
guished scientists  to  such  national  recog- 
nition. 
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Dr.  James  Shannon's  early  work  In 
biology  included  such  studies  as  "The 
Excretion  of  Urine  in  the  Dog"  and  "The 
Excretion  of  Inulin  by  the  Dogfish." 
These  titles  might  raise  a  few  eye- 
brows on  my  colleagues.  What  use  is  re- 
search like  this  to  the  taxpayer?  One 
could  as  easily  ask,  What  use  to  him  are 
his  kidneys?  The  results  of  Shannon's 
research  led  to  vital  information  on  the 
function  of  the  human  kidney  and  the 
relationship  of  hormones  to  kidney  func- 
tion. 

Included  in  the  list  of  projects  au- 
thored by  Britton  Chance  are  two  en- 
titled "NADH  Spectroflurometry  of  Rat 
Skin"  and  "Aerobic  Reduction  of  Cyto- 
chrome b.v«  in  Pigeon-Heart  Mitochon- 
dria." Some  of  my  colleagues  might 
question  the  need  to  study  rat  skins  and 
pigeon-hearted  mitochondria,  yet  the 
work  by  Chance  has  led  to  the  develop- 
ment of  methods  crucial  in  the  identifi- 
cation of  the  critical  factors  in  the  per- 
formance of  lung,  blood,  and  microcir- 
culation in  supplying  oxygen  to  the  body 
tissues.  Without  oxygen,  our  body  tissues 
would  be  useless  and  the  more  we  under- 
stand about  the  transfer  of  oxygen  to 
tissues,  the  better  medical  science  can 
understand  the  reasons  this  system 
breal^  down. 

Among  the  titles  of  research  conducted 
by  Dr.  James  Neel  can  be  found  one 
"Concerning  the  Inheritance  of  Red 
Hair."  This  research  has  proved  of  enor- 
mous value  in  understanding  sickle  cell 
anemia.  Other  studies  of  his — on  the 
blood,  urine,  and  stool  of  the  Xavante 
Indians,  for  example,  or  the  "Tempera- 
tm-e,  Body  Size,  and  Character  Expres- 
sion in  Drosophlia — Fruit  Fly"  have  also 
contributed  to  our  basic  understanding 
of  genetics — to  our  knowledge  of  how 
human  characteristics  are  developed  and 
inherited. 

Recalling  the  sentiments  voiced  by 
some  of  my  colleagues  on  the  House  floor 
this  spring,  research  on  "The  Coordina- 
tion Theory  of  the  Structure  of  Ironic 
Crystals"  could  easily  be  questioned  for 
its  payoff  to  the  taxpayer.  Yet  this  re- 
search by  Linus  Pauling  in  the  1920's  led 
to  our  understanding  of  what  holds 
molecules  together,  including  the  protein 
molecule,  which  is  the  main  building 
block  of  all  living  forms. 

Another  research  title  that  might  give 
some  pause  is  "The  Comparative  Study 
of  Friction  Piles."  This  work  by  Ralph 
Peck  was  important  in  improving  high- 
way and  building  construction. 

Among  the  research  subjects  studied 
by  another  of  the  Presidential  Medal  of 
Science  wirmers,  Erwln  Chargaff,  were 
salmon  sperm,  ox  brains,  and  chicken 
brains.  Rather  than  soimding  like  items 
from  the  menu  of  an  exotic  foreign  res- 
taurant, these  studies  led  Chargaff  to 
some  major  discoveries  in  the  genetic 
role  of  nucleic  acids.  He  used  these 
studies  as  the  basis  for  his  work  in  iso- 
lating, for  the  first  time,  DNA — the 
chemical  substance  of  the  living  cell  that 
contains  the  code  of  life  of  human 
sperm  and  the  establishment  of  its 
chemical  content.  Because  of  Chargaff's 
work,  scientists  now  understand  the 
mechanism  of  protein  synthesis,  speci- 
fication of  amino-aclc:  sequence  by  RNA, 
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and  the  control  of  RNA  synthesis  by 
DNA.  These  processes,  of  course,  are  vital 
to  our  imderstanding  of  genetics  and 
the  bonds  that  link  one  generation  to 
another. 

"What  is  Cantor's  Continuum  Prob- 
lem?" Who  cares,  one  might  easily  ask. 
Yet  this  was  a  paper  by  Kurt  Godel  that, 
along  with  many  other  famous  pubUca- 
tions.  led  to  his  being  recognized  today 
as  the  Father  of  Mathematical  Logic — 
a  man  whose  contributions  to  science  are 
as  revolutionary  as  those  of  Einstein. 

I  have  mentioned  these  few  examples 
of  the  brilliant  work  done  by  the  Presi- 
dential Medal  of  Science  winners,  be- 
cause their  descriptions  may  be  faintly 
reminiscent  of  the  kinds  of  research 
derisively  questioned  on  the  floor  of  this 
House  on  the  basis  of  titles  alone.  I  be- 
lieve we  should  express  our  gratitude 
here  for  the  work  done,  but  remind  our- 
selves too,  that  science  and  technology 
projects,  like  books,  should  not  be  judged 
alone  by  their  titles. 


SUPERCORPORATIONS  TOWER 
ABOVE  THE  LAW 


HON.  JAMES  V.  STANTON 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  the  American  economy  needs  to 
get  off  to  a  new  start  if  we  are  to  bring 
down  high  prices  and  relieve  unemploy- 
ment. But  the  new  start  can  be  made 
only  when  we  wake  up  and  realize  that 
the  people  hold  the  ultimate  power  in 
this  country.  The  people  are  in  posses- 
sion of  the  law  and  no  individual  can 
escape  it  or  set  it  aside.  We  are  not  stuck 
with  an  Indira  Gandhi  here;  we  did — 
past  tense — have  a  Richard  Nixon. 

We  congratulate  ourselves  about  this. 
But  why?  While  we  have  not  handed  over 
the  law  to  any  human  person  in  the 
United  States,  not  even  a  president,  the 
fact  is  that  we  have  ceded  it  to  a  whole 
class  of  artificial  persons  who  manipulate 
the  law  as  if  it  were  theirs.  And,  out  of 
apathy  or  an  inferiority  complex,  we 
let  them  get  away  with  it. 

"niese  "persons"  are  the  mammoth 
corporations.  We  have  procreated  them 
in  a  process  that  once  reminded  Justice 
Brandeis — Llgget  Co.  against  Lee — of 
"the  Frankenstein  monster."  These  ro- 
bots grow  by  feeding  on  each  other, 
through  a  diet  euphemistically  referred 
to  as  "corporate  mergers. "  Two  things 
happen  as  they  become  superheavy- 
weights.  First,  they  get  so  big  that  they 
tower  about  the  antitrust  laws.  Second, 
doing  what  those  laws  are  supposed  to 
forbid  they  dominate  key  industries- 
having  gobbled  up  most  of  their  competi- 
tors—and enter  into  "sweetheart"  rela- 
tionships that  prove  lovely  for  them  but 
not  for  the  people. 

The  public  pays  a  price  for  such  ro- 
mance. In  the  oil  industry  supercorpora- 
tions  that  pretend  in  their  advertising  to 
be  rivals  actually  hold  hands  offstage  in 
"joint  ventures."  In  the  food  industry  we 
have  a  bully,  ITT  Continental  Baking, 
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effectively  fixing  the  price  of  bread  in 
regional  markets,  while  just  four  cereal 
manufacturers  comer  a  national  market, 
fattening  themselves  on  a  soggy  form  of 
competition.  In  the  auto  industry,  de- 
mand goes  down  but  prices  go  up  as  the 
few  remaining  manufacturers  politely 
follow  their  leader.  General  Motors,  on 
pricing  policy.  TTien  workers  are  laid  off 
because  cars  will  not  sell:  prices  are  too 
high. 

Simply  put.  the  old-fashioned  eco- 
nomic law  of  supply  and  demand  just 
does  not  work  in  the  oligopolistic  indus- 
tries. The  Joint  Economic  Committee  of 
Congress  noted  recently : 

Wben  demand  declines,  prices  tend  to  re- 
main fixed  at  high  levels  or  rise  further  In 
the  concentrated  Industries.  The  long-term 
trend  In  the  concentrated  Industries  has  been 
steadily  rising  prices. 

Anyone  who  reads  this  as  the  diatribe 
of  a  Democratic-controlled  Congress 
ought  to  listen  to  what  the  Republicans, 
too.  are  saying.  Arthur  Burns,  Federal 
Reserve  Board  chairman,  laments: 
"Prices  no  longer  behave  as  they  used 
to."  The  Justice  Department,  coming 
alive  under  former  Attorney  General 
William  B.  Saxbe,  asserted: 

Only  through  free  competition  can  we  pro- 
duce the  things  we  all  need  at  prices  we  can 
all  afford. 

And: 

Business  firms  who  fix  prices  rob  the  public 
as  surely  as  those  who  rob  at  the  point  of 
a  gun.  The  Department  of  Justice  wUl  not 
look  the  other  way. 

Meantime  President  Ford,  clearly  see- 
ing the  link  between  inflation  and  oligop- 
oly, asks  Congress  for  more  money  to 
strengthen  antitrust  enforcement. 

But,  unfortunately,  there  is  nothing 
new  about  the  Government  wheeling  out 
its  big  legal  guns  to  blast  away  at  the 
supercorporations.  The  fact  is  that  Uncle 
Sam  has  been  cannonading  off  and  on 
since  1890,  when  the  Sherman  Act  was 
passed.  But  this  has  been  a  no-win  war. 
Some  politicians  have  won  glory  in  the 
fighting  as  "trustbusters";  lawyers  have 
profiteered  from  it;  some  corporations 
claim  to  have  been  martyred.  But  there 
rarely  has  been  any  blood  on  the  floor — 
no  oozing  of  corporate  financial  sub- 
stance except  what  was  recoverable,  to  be 
reconstituted  elsewhere.  In  fact,  every 
time  the  smoke  clears  we  find  the  super- 
corporations  largely  intact,  with  the  peo- 
ple all  the  poorer  for  having  picked  up 
the  court  costs. 

This  result  is  always  predictable.  The 
Sherman  Act,  as  every  lawyer  knows,  is 
so  obsolete  as  a  legal  weapons  that  it  Is 
almost  inoperable.  The  supercorporations 
know  how  to  get  around  it.  They  stall 
and  they  survive.  IBM  tied  up  the  Gov- 
ernment for  6  years  in  delaying  actions 
before  its  antitrust  trial  finally  got  going 
last  spring.  The  big  oil  corporations,  ac- 
cused in  1973,  have  counterattacked  with 
batteries  of  lawyers — who  ought  to  be 
able  to  put  off  that  trial  at  least  until 
1978,  if  not  beyond — and  then  would 
come  the  appeals.  Since  1960,  the  Justice 
Department  has  brought  at  least  20  ac- 
tions against  the  steel  companies,  with 
results  that  are  hardly  discernible. 

The  Corporate  Citizenship  and  Com- 
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petition  Act,  which  I  introduced  May 
22 — Congressional  Record,  page  H4648 — 
would  be  the  kind  of  law  that  would  put 
an  end  to  this  guerrilla  warfare.  With  a 
bulletin  timetable,  it  would  force  the  cor- 
porate heavyweights  to  stand  and  fight, 
round  for  round,  under  rules  that  would 
dictate  a  quick  and  final  decision.  It 
would  adopt  a  new  strategy  for  restoring 
competition  in  key  industries  by  holding, 
in  effect,  that  an  anticompetitive  market 
structure  in  such  industries  is  illegal  per 
se,  however  it  came  to  be.  It  would  take 
its  cue  from  Bums'  warning : 

We  urgently  need  to  revitalize  competition 
In  our  economy  through  structural  reform. 

This  is  the  kind  of  reform  that  would 
cut  down  the  big  oil  companies  and  other 
behemoths  of  the  corporate  world,  dis- 
solving oligopolies  to  allow  relatively 
small  businesses  to  enter  the  market  and 
compete  for  consumer  dollars  by  offering 
lower  prices. 

Action  would  not  be  precipitate  under 
this  bill.  The  corporations  and  all  other 
Interested  parties  would  have  their  day 
in  court,  as  it  were,  but  the  day  could 
not  be  stretched  to  a  decade.  Anyone  who 
is  familiar  with  political  realities  and 
the  legislative  process  knows  that  a 
hurry-up  lynching  of  a  powerful  corpo- 
ration is  virtually  impossible  under  our 
system.  There  would  be  a  full  and  fair 
trial  of  the  facts. 

I  have  been  asked  whether  the  time  is 
ripe  for  such  a  law.  I  think  it  is — provid- 
ing that  the  people  are  ready  to  assert 
themselves,  providing  they  are  not  so 
turned  off  with  the  political  process  as 
to  suppose  that  they  have  no  usable 
power.  A  President  has  fallen;  this  alone 
ought  to  teach  us  that  the  ITT's  of  this 
country  cannot  be  invincible. 

But  first  we  have  to  see  the  supercor- 
poration  in  its  true  light.  While  legally 
it  is  a  "person,"  entitled  to  rights  under 
the  law,  it  is  not  more  a  person  than  we 
are.  It  is  not  immortal,  endowed  with 
some  inalienable  right  to  live  on  forever 
as  presently  constituted.  It  may  or  may 
not  be  "the  Frankenstein  monster"  that 
frightened  Justice  Brandeis,  but  no  one 
can  deny  that  it  exists  only  as  a  creature 
of  the  Government,  which  is  to  say,  the 
people. 

Corporations  achieve  birth  through 
charters  granted  to  them  by  State  gov- 
ernments. In  fact,  some  State  govern- 
ments, notably  Delaware,  specialize  in 
corporate  pregnancies.  They  hand  out 
charters  promiscuously,  in  exchange  for 
fees  that  fill  the  State  treasury.  Corpo- 
rations prefer  a  parent  like  E>elaware 
because  such  States  agree  beforehand  to 
be  permissive  and  to  exercise  little  super- 
vision. The  incongruity  of  it  all  becomes 
evident  when  we  contemplate  the  fact 
that  the  mammoth  corporations  do  busi- 
ness in  all  50  States,  and  around  the 
world,  and  yet  are  answerable  for  their 
charters  only  to  a  single  State  that  is  so 
impecunious  that  it  is  dependent  on  its 
offspring. 

So,  pursuant  to  the  constitutional 
mandate  that  Congress,  not  the  States, 
regulate  interstate  commerce,  the  Corpo- 
rate Citizenship  and  Competition  Act 
would  require  Federal  charters  for  the 
100    largest    corporations — those    with 
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annual  sales  exceeding  $2  billion.  The 
Founding  Fathers  and,  later,  William 
Howard  Taft,  Theodore  Roosevelt,  and 
Woodrow  Wilson  advocated  Federal 
charters.  I  believe  the  time  has  come  to 
revive  these  proposals,  to  examine  them 
in  the  light  of  modem  conditions.  Be- 
cause Federal  charters  would  delimit  the 
scope  of  a  company's  operations,  they 
could  be  used  as  a  tool  to  reorganize  the 
vital  industries  of  the  United  States  in  a 
way  that  would  make  free  enterprise 
truly  free.  This  Is  the  new  start  that  we 
need. 


MIRACLE  OF  DEMOCRACY 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  RICHMOND.  Mr.  Speaker,  the 
"miracle"  of  democracy  in  South  Korea 
is  turning  into  a  torment  of  repression 
for  many  South  Korean  Democrats. 

Today's  issue  of  the  New  York  Times 
contains  a  startling  assessment  of  the 
current  climate  of  political  repression  in 
a  cotmtry  this  Congress  supports  with 
millions  of  dollars  of  aid  annually. 

We  in  Congress  must  begin  to  question 
the  usefulness  of  an  aid  program  to  a 
government  which  seems  more  interested 
in  building  institutions  designed  to  Idd- 
nap,  intimidate  and  imprison  opponents 
of  President  Paik  rather  than  improve 
the  lives  of  the  South  Korean  people. 

The  article  follows : 
CusBS   Are    Tighteb    on   South   Koreans — 

Park  Using  Pear  of  Attack  From  North 

TO  Sttppress  Almost  All  Dissidence 
(By  Richard  Halloran) 
Special  to  The  New  York  Times 

Seoul,  South  Korea,  September  19. — After 
two  stormy  years  of  political  conflict.  Presi- 
dent Park  Chung  Hee  appears  to  have  sup- 
pressed almost  all  dissidence  against  his  rule. 

In  the  last  few  months,  Mr.  Park  has  used 
a  war  scare  that  followed  the  fall  of  Indo- 
china to  Justify  his  demand  for  unquestion- 
ing obedience,  capitalizing  on  South  Ko- 
rean fears  of  an  attack  from  North  Korea  to 
assert  a  need  for  total  unity  under  his  com- 
mand. 

Thus,  his  Government  has  Imprisoned  or 
threatened  to  jail  leaders  of  opposition 
parties,  put  critics  and  potential  adversaries 
under  heavy  surveillance,  harassed  Christian 
clergymen  and  intimidated  scholars  and 
students  Into  silence. 

"Politically,  things  are  so  quiet  around 
here  that  it's  spooky,"  said  a  long-time 
Western  resident  of  Seoul,  In  marked  con- 
trast, last  spring  outright  resistance  from 
opposition  parties,  students,  Christians  and 
the  press  jeopardized  Mr.  Park's  hold  on 
power.  But  a  foreign  missionary  here  said, 
"nobody  can  touch  him  now." 

"godsend"  for  park  seen 

Kim  Dae  Jung,  a  leader  of  the  opposition 
New  Democratic  party,  said  In  an  taterview 
that  "for  President  Park,  the  collapse  of 
Indochina  has  been  a  godsend." 

"This  Is  the  first  great  opportunity  to  come 
along  since  the  collapse  of  China  in  1949," 
Mr.  Kim  said.  "He  is  capable  of  seizing  an 
issue  to  suppress  those  against  him.  He  is 
also  being  helped  by  the  fact  that  the 
security  of  Korea  has  been  a  pivotal  concern 
In  Japan  and  the  United  States." 
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Mr.  Kim,  who  was  kidnapped  from  Tokyo 
by  agents  of  the  South  Korean  Central  In- 
telligence Agency  In  1973,  Is  currently  on 
trial  on  charges  of  election  law  violations 
In  1971,  when  he  ran  for  the  Presidency 
against  Mr.  Park,  and  In  1967,  when  he  helped 
manage  the  campaign  of  Yun  Po  Sun,  the 
opposition  candidate  that  year. 

Asserting  that  the  court  has  turned  his 
trial  Into  a  'political  trial,"  Mrs.  Kim  said  he 
expected  to  receive  a  stiff  term  when  he  is 
sentenced.  The  sentencing  is  scheduled  for 
Sept.  26. 

The  current  chairman  of  the  New  Dem- 
ocratic party,  Kim  Young  Sam,  has  also  been 
arrested  on  charges  of  violation  of  a  presi- 
dential emergency  decree.  Mr.  Kim  has  re- 
peatedly called  publicly  for  a  revision  of  the 
1972  Constitution,  which  gives  Mr.  Park  un- 
limited power  for  as  long  as  he  likes. 

"Under  the  present  circumstances,"  Mr. 
Kim  said,  "the  best  thing  I  can  do  Is  to  speak 
out  continuously  for  democracy.  In  fact,  that 
is  just  about  the  only  thing  I  can  do.  We  are 
not  even  permitted  to  assemble  under  the 
present  regulations." 

Mr.  Kim,  who  Is  not  related  to  Kim  Dae 
Jung,  has  defied  three  summonses  to  appear 
before  the  prosecutor  and  said  he  Intended 
to  stick  to  this  position.  A  senior  Govern- 
ment official.  Indicating  that  the  Park  ad- 
ministration wanted  to  avoid  making  a 
martyr  of  Mr.  Kim,  said:  "We  will  wait  untU 
he  has  learned  some  respect  for  the  law." 

A  leading  poet  and  outspoken  critic  of  the 
Government,  Kim  Chi  Ha,  is  in  prison  on 
charges  of  having  violated  the  antl-Com- 
munlst  law.  His  situation  is  shrouded  In 
secrecy.  A  Government  official  said  that  al- 
though Mr.  Kim  had  not  been  tried  yet,  "we 
know  he  Is  a  Communist  and  he  will  be 
punished." 

One  Asian  diplomat  said  he  feared  the 
Government  would  convict  and  hang  Mr. 
Kim.  as  It  did  eight  critics  last  spring,  while 
other  diplomats  said  they  thought  the  Gov- 
ernment would  be  satisfied  to  give  him  a 
long  prison  term. 

Among  the  others  in  prison  are  Kim 
Chul,  leader  of  a  small  Socialist  party,  three 
Protestant  ministers  who  have  been  active 
dissidents,  two  newsmen  and  a  lawyer  who 
defended  Kim  Chi  Ha.  Yang  II  Dong,  head 
of  the  splinter  Democratic  Unification  party, 
is  on  trial  on  charges  similar  to  these  against 
Kim  Dae  Jung. 

Another  critic,  Chang  Chun  Ha,  a  jour- 
nalist and  essayist,  died  under  questionable 
circumstances  recently,  with  some  opponents 
of  the  Government  suggesting  privately  that 
he  was  murdered  by  Government  agents.  But 
now  proof  has  come  to  light. 

An  unknown  number  of  students  have 
been  arrested  or  detained  and  questioned. 
The  Most  Rev.  Daniel  Chi  Hak  Soon,  the 
Roman  Catholic  Bishop  of  Wonju,  who  was 
released  from  prison  along  with  other  polit- 
ical prisoners  last  February,  is  reportedly 
under  surveillance  again.  Several  priests  have 
been  interrogated  for  two  weeks  steadily, 
and  one  has  been  forced  to  fiee  to  Rome  for 
study. 

The  Rev.  Kim  Kwan  Suk.  general  secretary 
of  the  Korean  National  Council  of  Churches, 
was  recently  sentenced  to  six  months'  Im- 
prisonment on  charges  of  having  misused 
charitable  funds  sent  from  abroad  and  then 
released  on  parole  after  having  been  held 
for  five  months  dtirtng  the  long-drawn-out 
trial  proceedings. 

Foreign  missionaries  have  been  harassed 
by  long  interrogations  before  their  alien 
registration  cards  are  renewed — and  in  many 
cases  the  validation  of  the  cards  has  been  cut 
from  two  years  to  three  months. 

The  press,  according  to  all  sources  here.  Is 
under  complete  censorship.  The  manage- 
ment of  Dong- A  Ilbo.  the  leading  newspaper 
opposing  President  Park,  has  capitulated  to 
pressure  and  ceased  printing  material  critical 
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of  the  Government,  and  striking  newsmen 
who  conducted  silent  demonstrations  for 
several  months  gave  up  this  week  to  search 
for  other  Jobs. 

Kim  Young  Sam  asserted  that  the  surveil- 
lance of  opposition  pollticans  was  heavier 
than  ever.  Scholars  reported  that  the  atmos- 
phere on  university  campuses  was  stifling, 
with  professors  and  students  alike  unwilling 
to  discuss  anything  remotely  controversial 
for  fear  that  student  agents  would  report 
them  to  authorities. 


THE  SOVIET  FINANCIAL  AID  TAX 


HON.  JOSHUA  EILBERG 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  EILBERG.  Mr.  Speaker,  the  Soviet 
Union,  despite  the  pledges  made  in  the 
Helsinki  declaration,  continues  to  deny 
its  citizens  the  basic  human  right  of  emi- 
gration to  another  country. 

The  largest  group  of  potential  emigres 
is  the  Russian  Jews,  who  have  been  ap- 
plying by  the  thousands  for  permission 
to  leave  the  persecution  and  hatred  they 
face  daily  in  Russia,  for  freedom  in  Israel 
and  other  countries. 

When  it  became  clear  to  the  Soviet 
Government  that  it  could  not  hide  the 
fact  that  thousands  of  its  people  wanted 
to  leave  Russia,  a  campaign  of  harass- 
ment was  begun  to  keep  them  from  ap- 
plying for  permission  to  leave. 

Persons  who  apply  for  exit  permits  are 
fired  from  their  jobs  or  kicked  out  of 
school.  They  are  often  arrested  and  tried 
for  crimes  they  never  committed  and 
men  are  drafted  into  the  army  as  pun- 
ishment. 

The  people  who  lose  their  jobs  are 
often  forced  to  depend  on  relatives  and 
friends  for  money  to  support  themselves. 
For  many  years  money  has  been  sent  to 
these  people  by  sympathizers  in  the 
United  States  and  other  countries.  How- 
ever, the  Russians  have  instituted  a  new 
tax  designed  specifically  to  cut  off  this 
means  of  support  in  hopes  of  discourag- 
ing other  people  from  trj'ing  to  leave. 

At  this  time,  I  enter  into  the  Record  a 
statement  on  this  tax  by  the  National 
Conference  on  Soviet  Jewry: 

The  Soviet  Financial  Aid  Tax 

In  July  1975,  the  Soviet  Union  announced 
that  a  30  T  tax  on  money  from  abroad  would 
be  instituted,  effective  January  1,  1976.  Ac- 
cording to  news  accounts,  with  the  current 
35%  deducted  from  financial  transactions 
plus  the  new  30% ,  a  total  of  65%  or  more  will 
be  deducted  by  the  Soviet  Government  from 
incoming  funds  or  gifts.  No  other  country 
imposes  an  equivalent  tax  on  financial  trans- 
actions of  this  nature. 

According  to  a  May  23,  1975  decree  of  the 
Soviet  Council  of  Ministers  on  "rates  of  duty 
on  payments  to  citizens  of  the  USSR  of  sums 
transferred  from  abroad  by  money  drafts", 
the  following  types  of  transactions  will  be 
exempted  from  the  new  30%  tax:  alimony; 
Inheritance;  author's  remuneration;  damages 
for  sustained  Injtiries;  proceeds  from  the  sale 
of  property  owned  abroad  by  citizens  and 
sums  due  to  them  from  other  transactions  of 
a  proprietary  nature.  Including  sums  belong- 
ing to  re-emlgrants  and  repatriates;  sums  re- 
ceived from  employees  of  agencies  of  the 
USSR  abroad  and  employees  temporarily  as- 
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signed  abroad;  sums  received  from  service- 
men, workers,  and  employees  of  mUltary 
units  and  organizations  of  the  Ministry  of 
Defense  of  the  USSR;  and  retirement 
pensions. 

The  new  tax  Is  reminiscent  of  the  "ransom 
tax"  Soviet  authorities  levied  beginning  In 
August  1972  on  Individuals  who  emigrated 
from  the  USSR.  That  tax  was  In  proportion 
to  the  degree  of  education  of  the  emigrant 
and  reached  as  high  as  $40,000.  The  "ransom 
tax"  drew  considerable  protest  from  abroad, 
and  by  March  1973,  the  U.S.  SUte  Depart- 
ment was  able  to  announce  that  Soviet  au- 
thorities had  shown  "•flexibility"  in  allowing 
many  Soviet  Jews  to  emigrate  without  pay- 
ing the  tax.  While  It  Is  still  on  the  books, 
the  "ransom  tax"  has  not  been  required  ot 
emigrants  since  that  time. 

The  tax  was  announced  on  the  eve  of  the 
signing  of  the  Agreement  on  European  Se- 
curity and  Cooperation  at  a  35-natlon  sum- 
mit meeting  in  Helsinki  In  July  1975.  It 
dashed  cold  water  on  the  hopes  of  many 
Westerners  that  the  European  Security  Con- 
ference would  bring  Increased  freedom  to  the 
peoples  of  the  USSR.  While  the  Soviet  fi- 
nancial tax  will  affect  all  Soviet  citizens.  It 
wUl  have  Its  greatest  Impact  on  Soviet  Jews 
who  remain  unemployed  as  a  consequence  of 
their  emigration  applications.  These  Indi- 
viduals have  been  forced  to  rely  on  the  as- 
sistance of  friends  and  relatives  abroad  as 
they  are  effectively  blocked  by  Soviet  officials 
from  finding  employment.  For  them,  the  tax 
Is  only  the  latest  in  a  series  of  repressive 
measures  aimed  at  curtailing  the  current  So- 
viet Jewish  emigration  or  aliya  movement. 
These  measures  were  accelerated  this  year 
v/hen  Soviet  authorities  increased  the  inci- 
dence of  enforced  conscription,  a  favored 
tactic  used  to  retaliate  against  Soviet  Jews 
for  their  emigration-related  activities. 

As  a  result  of  the  repeated  denials  to  their 
emigration  applications  these  Soviet  Jews  are 
called  "otkaznikl"  or  "refusenlks".  The  new 
financial  tax  will  Increase  the  risks  Involved 
In  merely  surviving  for  a  "refusenik"  who  Is 
unemployed.  He  may  have  to  become  very 
resourceful  at  devising  means  for  obtaining 
money.  These  means  often  expose  him  to 
prosecution  on  "economic  charges"  and  se- 
rious prison  sentences.  The  tax,  then,  is  cer- 
tain to  exert  pressure  upon  the  emigration 
level,  forcing  it  into  further  decline  as  Soviet 
Jews  refuse  to  run  these  serious  risks. 

In  current  practice,  a  Soviet  citizen  can 
convert  a  check  In  a  special  state  bank.  There 
Is  at  least  one  such  bank  In  the  capital  of 
each  republic.  The  check  must  be  accom- 
panied by  a  written  application.  Two  months 
later  an  application  for  Special  Currency 
Rubles  can  be  presented  at  the  bank.  Since 
these  SCRs  must  come  from  Moscow,  this 
usually  Involves  a  wait  of  another  1-2 
months.  The  recipient  Is  then  called  to  the 
bank,  where  he  has  the  option  of  taking  or- 
dinary rubles  at  the  rate  of  70  kopeks  to  the 
dollar  (100  kopeks  =  1  ruble)  or  ruble  certif- 
icates good  for  redemption  at  hard  currency 
stores.  If  ruble  certificates  are  chosen,  35% 
Is  now  deducted  to  get  the  value  of  rubles 
In  the  form  of  ruble  certificates.  However, 
since  the  value  of  goods  which  can  be  pur- 
chased by  ruble  certificates  is  about  three  or 
more  times  greater  than  what  can  be  pur- 
chased by  rubles,  ruble  certificates  are  al- 
ways chosen. 

One  hundred  American  dollars  buy  44 
ruble  certificates.  When  the  new  tax  goes 
Into  effect  in  January,  $100  will  buy  about 
30  ruble  certificates.  At  three  times  the  ruble, 
this  will  have  a  value  of  90  rubles  or  about 
$130.  better  than  the  present  official  ex- 
change rate.  In  fact,  the  new  tax  may  result 
In  bringing  the  value  of  foreign  contributions 
Into  line  with  the  official  exchange  rate. 

Commenting  on  the  new  tax  on  gifts  from 
abroad  to  citizens  In  the  USSR,  Stanley  H. 
Lowell.  Chairman  of  the  National  Conference 
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on  Soviet  Jewry,  noted  that  funds  directed  at 
Soviet  Jews  by  relatives  abroad  In  no  way 
caused  adverse  effects  on  the  Soviet  system: 

"This  new  tax  which  Is  aimed  primarily  at 
Soviet  Jews  brings  to  mind  the  'ransom  tax' 
Imposed  by  the  Soviets  In  1972  In  an  effort 
to  curtail  Soviet  Jewish  emigration.  This  new 
financial  tax  Is  clearly  a  punitive  measure 
aimed  at  Soviet  Jews  who  cannot  leave  the 
Soviet  Union  but,  because  they  applied  tor 
emigration,  are  prevented  from  earning  a 
living  there.  Caught  In  a  Umbo  of  chronic, 
artlflclally-lmposed  unemployment,  they  are 
forced  to  live  on  the  charity  of  relatives  and 
friends  abroad  who  manage  to  contribute  to 
their  well-being. 

"It  Is  Ironic  that  Soviet  leaders  press  for 
M-F-N  statxis,  trade  credits  and  detente  on 
the  one  hand,  but  cynically  harass  "the  little 
man'  on  the  other.  The  levy  Is  nothing  but 
an  obvious  rip-off'  of  funds  vitally  needed 
by  these  Soviet  Jews  for  their  very  sub- 
sistence. It  Is  a  defiant  flouting  of  every 
regard  for  human  needs  and  rights  at  a  time 
when  Americans  are  honestly  seeking  to  im- 
prove U.S. -USSR  relations.  The  Russians  have 
slapped  us  all  In  the  face." 


THE  WOBBLY  HEARINGS  ON 
JOSEPH  COORS 


HON.  PHILIP  M.  CRANE 

OF   IIXINOIS 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday,  September  22.  197 S 

Mr.  CRANE.  Mr.  Speaker,  the  nomina- 
tion of  Joseph  Coors  to  the  board  of  the 
Corporation  for  Public  Broadcasting  has 
produced  a  great  deal  of  controversy. 
The  controversy,  however,  is  unrelated  to 
the  argiunents  which  the  critics  of  Mr. 
Coors'  nomination  have  set  forth. 
Clearly,  there  is  more  to  this  dispute 
than  meets  the  eye. 

Those  who  oppose  the  nomination  of 
Joseph  Coors  argue  that  a  "conflict  of 
Interest"  Is  Involved  since  Mr.  Coors 
serves  as  a  director  of  Television  Ne^/s, 
Inc.,  a  family  owned  concern  that  makes 
and  distributes  news  film  to  television 
stations. 

The  "conflict  of  interest"  argument, 
however,  is  far  from  the  real  reason  for 
the  opposition  to  this  nomination.  The 
Washington  Star,  in  an  editorial  on  Sep- 
tember 14,  1975,  notes  that: 

Such  critics  overlook  the  broadcasting  con- 
nection of  at  least  five  present  members  of 
the  CPB  and  a  provision  of  the  law  estab- 
lishing the  CPB  that  says  the  15  members  of 
the  board  shall  be  selected  from  citizens 
"who  are  eminent  In  such  fields  as  education, 
cultural  and  civil  affairs,  or  the  arts.  Includ- 
ing radio  and  television." 

The  real  reason  for  opposing  Mr. 
Coors,  it  seems,  is  that  he  is  an  outspoken 
conservative.  Having  political  principles 
seems  to  be  a  drawback  in  assuming  any 
public  position  unless,  of  course,  those 
principles  are  consistent  with  those  of 
the  individuals  already  holding  such  po- 
sitions. The  real  objection  to  the  Coors' 
nomination  comes  from  those  who  wish 
to  perpetuate  a  liberal  monopoly  upon 
the  Corporation  for  Public  Broadcasting 
and  who  are  afraid  of  diverse  views  be- 
ing represented. 
The  Washington  Star  declared  that: 
It  seems  to  us  that  If  Congress  intended 
that  the  CPB  board  be  made  up  only  of 
friends  of  the  "Eastern  Establishment"  It 
would  not  have  provided  by  law  that  whUe 


EXTENSIONS  OF  REMARKS 

not  more  than  eight  of  the  15  CPB  members 
may  be  of  the  same  political  party,  "no  polit- 
ical test  or  qualification  shall  be  used  In  se- 
lecting" oflBcers,  agents  or  employees  of  the 
corporation.  Senator  Pastore  and  others  are 
proposing  a  "political  test"  In  the  Coors 
nomination. 

Joseph  Coors  has  had  a  distinguished 
career  in  business  and  has  long  been 
known  sis  a  public -spirited  citizen,  both 
in  his  hometown  of  Denver  and  elsewhere 
in  the  Nation.  His  nomination  to  the  Cor- 
poration for  Public  Broadcasting  de- 
serves swift  approval.  Anything  less 
simply  constitutes  the  unfair  and  illegal 
"political  test'  which  the  law  clearly 
prohibits. 

I  wish  to  share  with  my  colleagues  the 
editorial,  "Wobbly  Hearings  on  Coors"  as 
it  appeared  In  the  Washington  Star  of 
September  14, 1975,  and  insert  it  into  the 
Record  at  this  time: 

WOBBLT  HEABING  ON  COORS 

There  Is  less  than  meets  the  eye  In  the 
"conflict  Of  Interest"  flap  over  the  appoint- 
ment of  Joseph  Coors  to  the  board  of  the 
Corporation  for  PubUc  Broadcasting. 

Some  of  those  who  oppose  or  have  mis- 
givings about  the  appointment  of  the  Denver 
brewery  executive  claim  a  conflict  of  interest 
m  Coors  serving  on  the  board  of  directors 
of  the  publicly  owned  CPB  while  at  the 
same  time  serving  as  a  director  of  Television 
News,  Inc.,  a  family-owned  concern  that 
makes  and  distributes  newsfilm  to  television 
stations. 

They  overlook  the  broadcasting  connection 
of  at  least  five  present  members  of  CPB  and 
a  provision  of  the  law  establishing  CPB  that 
says  the  15  members  of  the  board  shall  be 
selected  from  citizens  "who  are  eminent  In 
such  fields  as  education,  cultural  and  civic 
affairs,  or  the  arts,  including  radio  and  tele- 
vision" (emphasis  ours).  Those  who  framed 
the  law  obviously  thought  that  persons  with 
broadcasting  connections  could  be  helpful 
to  the  operation  of  public  television. 

The  "confilct  of  interest"  charge  apparent- 
ly assumes  that  Television  News,  Inc.,  could 
benefit  financially  from  Coors'  connection 
with  CPB.  Two  factors  would  seem  to  elimi- 
nate the  possibility:  The  act  establishing 
CPB  makes  it  Illegal  for  any  of  CPB's  Income 
or  assets  to  "Inure  to  the  benefit  of  any  di- 
rector." And  Mr.  Coors  has  offered  to  have 
TVN  abstain  from  any  business  dealing  with 
CPB  while  he  Is  on  the  CPB  board. 

Mr.  Coors  has  Indicated  that  he  might 
even  bow  to  pressure  to  resign  from  the 
board  of  TVN,  although  he  correctly  stated 
that  would  be  only  a  "cosmetic  move"  since 
Coors  brewery,  of  which  he  would  remain  an 
officer,  would  still  control  TVN. 

But  It  was  obvious  during  the  questioning 
of  Mr.  Coors  at  a  Senate  confirmation  hear- 
ing that  it  Is  not  the  fear  of  personal  flnan- 
clal  gain  that  troubles  his  opponents — rather 
that  his  outspoken  conservative  views  might 
have  some  Influence  on  operations  of  public 
television. 

Sen.  John  O.  Pastore,  chairman  of  the 
Senate  subcommittee  holding  the  hearings, 
referred  to  Mr.  Coors'  "animosity  toward  the 
Eastern  establishment."  Mr.  Coors  acknowl- 
edged that  the  decision  to  establish  TVN 
as  a  news  source  for  TV  stations  was  due  In 
part  to  his  own  belief  that  news  programing 
is  slanted  by  the  commercial  networks. 

It  seems  to  us  that  if  Congress  had  in- 
te^ded  that  the  CPB  board  be  made  up  only 
of  friends  of  the  "Eastern  establishment,"  It 
would  not  have  provided  by  law  that  while 
not  more  than  eight  of  the  15  CPB  members 
may  te  of  the  same  political  party,  "no 
political  test  or  qualiflcation  shall  be  used 
In  selecting"  officers,  agents  or  employes  of 
the  corporation.  Senator  Pastore  and  others 
are  proposing  a  "political  test"  In  the  Coors 
nomination. 
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A  BOY  SCOUT  SURVEY  REVEALS 
SEVERE  SHORTCOMINGS 


HON.  JAMES  ABDNOR 

OF   SOtTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  ABDNOR.  Mr.  Speaker,  as  you 
know,  I  have  introduced  legislation  which 
will  make  it  the  sense  of  Congress  that 
architectural  barriers  to  the  handicapped 
be  removed  as  expeditiously  as  possible. 
In  the  course  of  working  on  this  legisla- 
tion, I  have  received  many  letters.  I 
would  like  to  share  one  with  you. 

The  following  letter  was  sent  to  me  by 
Raymond  Evans,  Jr.  Mr.  Evans  has  de- 
voted his  life  to  the  help  of  fellow  dis- 
abled citizens. 

In  addition  to  serving  as  a  chairman 
of  many  organizations  of  disabled  vet- 
er:  ns  and  citizens,  Mr.  Evans  works  with 
one  of  the  Nation's  few  Boy  Scout  troops 
composed  of  disabled  boys. 

The  foUowins  letter  i5  a  survey  con- 
ducted by  Mr.  Evans  of  the  boys  in  his 
troop.  It  indicates  the  continued  neglect 
of  our  disabled  fellow  citizens.  It  also 
reflects  the  tremendous  courage  and 
hope  these  people  have.  I  want  to  share 
it  with  you: 

Arlington,  Va. 
Hon.  James  Abdnor. 

Dear  Congressman  Abdnor  :  I  received  from 
Congressman  Plsher  a  copy  of  some  of  your 
concerned  proposals  for  the  handicapped.  I 
am  enclosing  a  copy  of  the  survey  which  I 
made  over  the  past  nine  years  on  some  of  the 
problems  that  the  handicapped  and  the  sev- 
erally handicapped  have  to  contend  with  as 
overcoming  their  disabilities  dally.  I  hope 
some  of  this  Information  can  be  of  use  to 
you. 

This  report  plus  this  letter  carries  no  let- 
terhead because  It  is  personal,  my  handi- 
capped positions  is  at  present  the  Command- 
er of  the  Disabled  American  Veterans  Chap- 
ter #10,  Arlington  Fairfax  with  over  a  thou- 
sand members,  the  State  of  Va.  DAV  Legisla- 
tive Chairman  which  I  have  served  for  3  years, 
the  Chapter  Legislative  Chairman  which  I 
have  served  for  nine  years,  and  the  Coordina- 
tor for  the  DAV  Dept.  of  Virginia  Boy  Scout 
Physical  Handicapped  which  I  have  served 
for  three  years. 

We  have  in  Arlington  a  Physical  Handi- 
capped Scout  Troop  which  meets  Sept.  thru 
May  at  the  McKiniey  School  and  June.  July 
&  Aug.  at  the  Clarendon  Vol.  Fire  Dept.  The 
county  board  of  which  Mr.  Fisher  was  a 
member  at  the  time  supplies  the  specially 
adapted  school  bus  which  takes  the  boys  to 
and  from  the  meetings  and  our  Chapter 
picks  up  the  tab  on  the  rest. 

Out  of  the  mouths  of  babes,  some  of  this 
survey  was  completed  and  requested  by  the 
boys  themselves  a  part  of  a  project,  believe  it 
or  not,  to  help  other  boys  and  girls  l;ss  for- 
tunate than  themselves. 

I  am  service  connected  for  loss  of  use  of 
legs,  loss  of  use  of  left  arm.  permanent  brain 
damage,  gun  shot  wounds  In  the  head  and 
right  knee,  skull  fracture,  left  eye  socket 
fractur?,  head,  neck  and  back  injuries, 
nerves,  and  loss  of  all  of  my  teeth.  I  know 
what  these  kids  have  to  look  forward  to  in 
today's  world,  therefore  anything  that  can 
be  done  to  meUce  it  easier  for  them  to  func- 
tion as  human  beings  would  be  greatly  appre- 
ciated. 

RAYMOND  Evans.  Jr. 

Survey  Physical  Handicapped  and  Elderly 
1.  Availability  of  congressman  and  sens- 
tors. 
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Due  to  the  constructions  of  the  office 
buildings  personal  contact  Is  denied  those 
people  because  of  stops  and  long  corridors 
that  make  It  Impossible  for  them  to  have 
the  personal  contact  they  would  like. 

2.  The  White  House. 
Many  of  those  people  have  lived  In  this 

area  for  over  20  years  and  can  not  visit  the 
White  House  because  of  the  steps  on  the 
tours. 

3.  Public  Buildings — State  legislatures  and 
local  government  offices  are  denied  these 
people  because  of  steps  and  no  provisions 
for  them  If  they  are  able  to  get  some  one  to 
help  them  at  a  public  meeting  or  hear- 
ing. Elderly  and  physical  handicapped 
should  be  given  priorities  in  speaking  so 
they  do  not  have  to  sit  through  hours  of 
hearings. 

4.  Voting — These  people  can  not  get  into 
most  voting  places  and  people  in  wheel  chairs 
can  not  fit  In  a  voting  booth  therefore  they 
lose  their  privilege  of  casting  their  vote. 

5.  Transportation — Buses  and  most  trains 
are  not  equipped  to  handle  a  person  in  a 
wheel  chair  neither  are  the  terminals  from 
which  they  arrive  and  depart  from.  Air- 
lines— the  person  collecting  tickets  has  the 
authority  to  refuse  a  person  who  Is  handi- 
capped a  seat,  I  question  this  very  strongly 
beiause  usually  a  handicapped  person  knows 
his  limitations  and  gets  less  excited  In  an 
emergency  than  a  normal  person. 

6.  Parking  at  Washington,  Dulles  and 
Friendship — Virginia  has  a  law  that  persons 
with  a  DV  Disabled  Veteran  with  less  or 
loss  of  use  of  legs,  arms  or  blind  or  a  HP 
Tag  other  handicapped  people  other  than 
veterans  or  other  handicapped  do  not  have 
to  pay  parking  meter  fees  in  the  state  yet 
the  Federal  government  of  Washington  Na- 
Uonal  and  Dulles  which  both  are  in  Va.  do 
not  accept  this  law. 

7.  Postoffices — Are  not  accessible  to  the 
handicapped  nor  elderly  yet  no  provisions 
ore  made  for  them  to  buy  stamps  or  mail 
packages.  However  they  pay  the  same  rates 
iis  normal  persons. 

8.  Self  Service  Gas  Stations  Handicapped 
or  elderly  people  can  not  wait  on  themselves 
so  they  have  to  pay  extra  at  these  stations 
that  have  two  price  pumps  for  the  same 
gasoline,  they  are  penalized  because  they 
Are  handicaoped  or  elderly.  However  they 
pay  the  same  federal  and  state  gas  tax  as 
another  plus  an  additional  charge  because 
they  cannot  wait  on  themselves. 

9.  Some  rest  areas  are  making  rest  stop 
facilities  available  for  the  handloaoped,  ex- 
ample on  195  between  Washington  and 
Richmond,  however  they  have  no  close  in 
parking  designated  for  the  handicapped 
therefore  it  again  makes  the  use  of  these 
facilities  partial. 

10.  Movie  theaters— We  can  flnd  no  movie 
theater  In  the  Metro  Area  that  has  an  area 
where  you  can  sit  In  a  wheelchair  and  watch 
a  picture,  this  request  came  from  my  11  and 
12  year  old  scouts  of  my  physical  handi- 
capped troop  asking  me  when  they  wUl  be 
able  to  go  to  the  movies  like  any  one  else. 

11.  The  same  goes  for  most  restaurants 
no  facilities  for  a  wheel  chair,  there  some 
physical  handicapped  have  never  or  probably 
never  will  be  able  to  go  out  to  eat. 

12.  Church — most  of  our  churches  are  de- 
signed that  a  wheel  chair  even  If  you  get 
It  in  has  no  plaie  exoeot  t^e  al'le  to  sit 
In  therefore  t^e  people  are  denied  the  free- 
dom of  worship. 

13.  Telephone  directory  assistance — As  you 
know  Virginia  Is  going  to  charge  for  direc- 
tory assistance,  however  no  reduction  In  rate 
is  given  and  this  Is  one  of  the  few  ways 
the  physical  handicapped  can  communicate 
with  each  other. 

14.  Personal  Property  tax — Most  physical 
handicapped  have  to  have  special  equipment 


on  their  car  such  as  power  steering,  power 
brakes,  automatic  transmission  and  air  cond. 
However,  they  have  to  pay  the  higher  per- 
sonal property  tax  on  the  vehicle  because  a 
normal  person  does  not  have  to  have  these 
things  and  can  eliminate  some  therefore  he 
pays  a  lower  personal  property  tax. 

15.  Real  Estate  Tax — Same  as  above,  some 
handicapped  people  have  to  have  additional 
bathrooms  or  other  things  in  the  house  in 
order  to  function,  this  Increases  the  value  of 
the  house  so  here  again  they  are  penalized 
because  they  are  handicapped.  While  a  nor- 
mal person  does  not  have  these  things  and 
he  can  pay  a  lower  tax. 

16.  Savings  Accounts — ^Many  physical 
handicapped  service  connected  veterans  save 
every  penny  they  can  because  once  they  pass 
on  their  dependents  have  no  protection  at 
all,  some  only  have  the  $10,000  life  Insurance 
they  took  out  during  the  war  and  others 
dropped  It  and  since  they  are  uninsurable 
they  want  to  be  sure  their  loved  ones  have 
something  when  they  are  gone.  If  they  do  not 
die  of  a  service  connected  Injury  their  loved 
ones  have  no  income  at  all.  Reconamendatlon 
the  first  fifty  thousand  dollars  of  a  savings 
account  of  a  total  disabled  veteran  cannot  be 
counted  as  net  worth  nor  can  Inheritance 
tax  be  collected  on  It  because  in  a  fact  It  Is  a 
self  retirement  program  for  his  wife  so  she 
will  have  something  to  live  on. 

17.  Medical  Insurance — As  long  as  a  vet- 
eran Is  alive  and  Is  uninsurable  he  has  to 
pay  very  high  premiums  for  his  family  for 
their  hospitalization  which  I  am  told  do  not 
cover  him  In  any  way  because  any  caused  by 
an  act  or  war  declared  or  undeclared  or  ag- 
gravated by  such  Is  not  covered,  therefore  he 
has  to  pick  and  gear  his  life  to  living  close 
to  a  VA  hospital  becau'-e  one  stay  could 
bankrupt  him  and  his  family. 

18.  Crosswalks — Established  crosswalks  are 
necessary  for  handicapped  and  elderly  to  get 
across  some  of  our  main  streets  otherwise 
these  people  are  caught  when  the  light 
changes  and  no  place  to  go,  also  right  turn 
on  red  which  the  Congress  Is  thinking  about 
would  give  a  handicapped  or  older  person  the 
right  of  way  and  save  passage. 

19.  Attitudes  and  Education — The  Con- 
gress, the  State  and  the  local  governments 
must  realize  that  as  far  as  minority  groups 
the  handicapped  are  about  as  far  down  the 
list  as  you  can  go,  however,  these  are  proud 
people  and  do  not  want  welfare  or  charity, 
only  some  means  of  educating  the  people 
that  they  are  not  cripples,  freaks,  etc.,  and 
can  perform  worthwhile  services  if  only  al- 
lowed to. 

20  Motels  and  Hotels — Many  motels  and 
hotels  have  signs  up  if  a  person  has  a  handi- 
cap that  Is  detrimental  to  the  eyes  of  others 
they  are  not  allowed  to  sun  bathe  or  wear 
swimming  suits,  etc.,  because  It  affects  other 
guests,  however,  they  do  not  receive  a  re- 
duced rate  because  they  are  forbidden  to  use 
the=e  facilities. 

21.  Taxlcabs  and  Interstate  buses — Some 
taxlcabs  and  inter^tete  buses  charge  extra 
for  transporting  a  wheelchair  which  no  one 
Is  going  to  take  with  him  unless  he  needs  it. 
This  practice  should  come  under  the  same 
kind  of  law  as  a  seeing  eye  dog. 

22.  Arlington  National  Cemetery — The 
ability  to  get  a  pass  means  a  handicapped 
person  has  to  po  to  the  Information  booth, 
then  a  hassle  In  order  to  be  able  to  take  a 
car  Into  the  cemetery,  why  can't  some  kind 
of  a  permanent  oass  be  Issued  If  a  person  has 
a  physical  service  connected  handicap  that 
limits  his  ability  so  If  he  wants  to  visit 
the  cemetery  he  can  without  a  long  hassle 
of  r>arklng  a  car  getting  out  a  wheelchair 
rolling  over  to  the  visitor  booth,  rolling  back- 
ing to  the  car  and  sometimes  this  takes  up- 
wards of  an  hour. 

For  the  past  nine  years  I  have  been  working 
with  the  physical  handicapped  being  In  that 
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category  myself  and  I  think  It  Is  about  time 
that  this  country  realizes  it  has  a  responsl- 
bUlty  to  a  minority  that  rolls  with  the  punch 
and  continue  to  do  so  but  since  Congress- 
man Abdnor  report  here  are  some  of  our 
discoveries. 


OILMAN  POLI£  CONSTITUENTS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  OILMAN.  Mr.  Speaker,  each  year 
I  send  a  constituent  poll  to  every  house- 
hold in  the  26th  Congressional  District 
In  New  York  State  in  an  attempt  to 
measure  my  constituents'  opinions  and 
feelings  about  the  major  issues  confront- 
ing Congress.  I  have  found  these  news- 
letter questionnaires  to  be  extremely  val- 
uable to  me  in  keeping  abreast  of  the 
attitudes  and  opinions  of  my  district, 
and  I  believe  they  also  offer  a  fairly  ac- 
curate indication  of  regional  opinion  on 
these  national  issues. 

For  that  reason,  I  would  like  to  offer 
the  results  of  my  most  recent  question- 
naire for  the  examination  and  informa- 
tion of  my  colleagues.  This  questionnaire 
was  mailed  to  my  constituents  in  April 
1975  and  the  responses  which  were  tab- 
ulated throughout  the  summer  are  as 
follows : 

Results  of  QtrEsrioNNAniB 
[Results  In  percent] 

1.  To  help  overcome  the  energy  crisis,  do 
you  favor: 

(a)  Gasoline  rationing? 

Yes ." 27 

No 57 

Blank 16 

(b)  A  tariff  on  oil  Imports? 

Tes 23 

No 60 

Blank 17 

(c)  A  quota  on  oil  imports? 

Yes 31 

No 45 

Blank 16 

(d)  Higher  taxes  on  gasoline? 

Yes 19 

No . 66 

Blank 1 14 

(e)  Relaxing  environmental  controls? 

Yes 47 

No 44 

Blank 9 

(f)  Off-shore  oU  drUllng? 

Yes 69 

No 21 

Blank 10 

2.  Do  you  favor  a  Constitutional  amend- 
ment to  prohibit  abortions? 


Yes  -- 

No  ... 
Blank 


26 

67 

7 


Do   you   feel   that   abortion   is  a   personal 
decision  that  should  not  be  regulated  by  the  . 
Government? 


Yes  -. 
No  ... 
Blank 


69 

25 

6 
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(Results  In  percent] 

3.  Do  you  favor  U.S.  military  aid  to: 

(a)  Southeast  Asia 

Yes —  13 

No  — 79 

Blank  — — '< 

(b)  Middle  East 

Tes 26 

No — _ 66 

Blank —  10 

(c)  Undeveloped  nations 

Yes  - 30 

No -  70 

Blank 10 

4.  Do  you  lavor  a  national  health  Insurance 
program? 

Yes 62 

No 25 

Blank _  12 

Who  should  pay  for  It : 

Just  the  Federal  government 

Yes 24 

No 67 

Blank 20 

Divide  the  cost  among  the  government,  the 
Individual,  and  the  employer? 

Yes 60 

No _ 18 

Blank 22 

5.  Should  Federal  workers  have  the  right 
to  strike? 

Yes 26 

No 64 

Blank 10 

6.  Should    the    U.S.    Government    spend 
more,  less,  or  the  same  amount  on: 

Defense: 

Less    36 

More 30 

Same    34 

Health: 

Less    13 

More 56 

Same    31 

Housing : 

Less    27 

More 41 

Same    32 

Farm  Subsidies: 

Less    69 

More 12 

Same    28 

Environment: 

Less    27 

More 36 

Same    37 

Education : 

Less    21 

More 43 

Same   ^^. 36 

Foreign  Aid: 

Less    80 

More 4 

Same    16 

Welfare: 

Less    65 

^fo^e 14 

Same    22 


EXTENSIONS  OF  REMARKS 

Mass  Transit: 

Less    25 

More 66 

Same    20 


SURRENDER  THE  PANAMA  CANAL 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  22.  1975 

Mr.  SYMMS.  Mr.  Speaker,  I  under- 
stand that  the  House-Senate  conference 
committee  on  H.R.  8121,  the  State  De- 
partment appropriation  bill,  has  striken 
the  language  of  the  Snyder  amendment 
to  this  bill  dealing  with  negotiations  to 
surrender  the  Panama  Canal.  It  is  my 
hope  that  the  Hoiise  will  reject  the  con- 
ference report  and  insist  on  the  Snyder 
amendment  as  originally  adopted. 

Also,  Mr.  Speaker,  I  have  before  me  an 
article  from  the  July  8,  1967.  Chicago 
Tribune  which  discusses  the  position  of 
then  House  minority  leader  Gerald  Ford 
on  U.S.  Sovereignty  rights  in  the  Canal 
Zone.  At  that  time  Mr.  Ford  was  strongly 
against  any  surrender  of  U.S.  control  of 
the  canal.  I  sincerely  hope  that  now 
President  Ford's  position  has  not  chang- 
ed on  this  issue,  and  I  would  like  to  read 
into  the  Record  the  newspaper  article 
for  my  colleagues  in  the  Congress: 
[From  the  Chicago  Tribune,  July  8,  1967] 
New  Treaty  Perils  Canal:  Ford  Terms 
Found  Shocking  by  GOP  Leader 
(By  Russell  Freeburg) 

Washington,  July  7— Rep.  Gerald  Ford, 
House  Republican  leader,  said  today  after 
reading  parts  of  the  new  Panama  canal  de- 
fense treaty  obtained  by  the  Chicago  Trib- 
une that  the  American  people  will  be  shocked 
by  the  terms  of  the  settlement. 

Ford  expressed  concern  about  a  commu- 
nist threat  to  the  canal  under  lessened 
American  authority.  Russian  influence  has 
Increased  markedly  in  the  middle  east  since 
Egypt  has  taken  over  operation  of  the  Suez 
canal  and  consistently  ruled  against  western 
interests,  he  said. 

"a  real  danger" 

"With  Cuba  under  control  of  the  Soviet 
Union  via  Castro  and  increased  communist 
subversion  In  Latin  America,  a  communist 
threat  to  the  canal  Is  a  real  danger,"  Ford 
said  in  an  interview. 

The  text  supplied  by  The  Tribune  was  the 
first  the  Republican  leader  had  seen  of  any 
of  the  three  proposed  treaties  concerning  the 
canal.  Ratification  of  treaties  is  a  function  of 
the  Senate.  More  than  100  House  members 
have  signed  a  resolution,  however,  expressing 
the  sense  of  the  House  that  no  action  be 
taken. 

"Based  on  the  Information  available,  the 
American  people  will  be  shocked  by  the  terms 
of  the  settlement,"  Ford  said.  "Certainly 
Congress  has  the  responsibility  to  get  more 
information  than  has  been  made  available 
so  far  before  accepting  the  Johnson  ad- 
ministration-sponsored treaties." 

Referring  to  a  specific  section  of  the  defense 
treaty  that  provides  for  United  States- 
Panama  consultation  before  the  United 
States  can  move  Into  certain  sections  of  the 
canal  for  defense  purposes,  the  Republican 
leader  said: 

"Any  action  on  our  part  to  meet  a  threat 
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involving  the  national  security  of  the  United 
States  should  not  be  hamstrung  by  the  need 
for  time  consuming  consultation  with  a  gov- 
ernment that  might  be  reluctant  to  cooper- 
ate in  the  defense,  or  possibly  be  In  opposi- 
tion to  our  best  Interests." 

Ford  said  that  without  question  the  United 
States  should  have  a  majority  representation 
on  any  Joint  committee  established  under 
the  proposed  treaties. 

CLINGS   TO    secrecy    POLICY 

The  defense  department,  asked  for  details 
on  the  locations  and  sizes  of  the  defense 
areas  Involved  In  the  treaty  other  than  the 
canal  area  itself,  continued  to  adhere  to  the 
administration's  policy  of  secrecy  on  the 
treaties. 

"We  have  no  information  available  for  re- 
lease on  the  content  or  the  details  of  the 
treaties  until  they  have  been  signed,"  a  de- 
partment spokesman  said. 

Sen.  Strom  Thurmond  |R.,  B.C.],  a  member 
of  the  armed  services  committee,  expressed 
concern  about  possible  leverage  the  new 
treaties  would  provide  the  Communists  to 
weaken  American  Influence  In  the  canal  area. 

"important  to  freedom" 
"The  Communists  first  announced  their 
Intention  to  overthrow  United  States  control 
of  the  canal  as  early  as  1917,"  Thurmond  said. 
"They  have  never  lost  sight  of  that  goal.  After 
last  month's  mid-East  crisis,  the  Soviets 
repeated  their  demand  that  all  strategic 
waterways  be  put  under  'International'  con- 
trol. Yet  that  same  crisis,  and  the  shutdown 
of  the  Suez  canal  by  Egypt  demonstration 
how  important  it  is  to  freedom  that  the 
Panama  canal  remain  In  strong  and  respon- 
sible United  States  hands." 

Thurmond  said  The  Tribune's  revelations 
raise  some  key  questions  about  the  treaties. 
Among  the  questions  that  must  be  asked,  he 
said,  arc  the  following: 

1.  Do  the  new  treaties  provide  for  undiluted 
control  and  operation  of  the  canal  by  Amer- 
ican authorities?  2.  Do  the  new  treaties  pro- 
tect the  investment  of  4.9  billion  dollars  made 
by  United  States  taxpayers  between  1904  and 
1966?  3.  Do  the  new  treaties  put  Amrlcan  and 
free  world  Interests  ahead  of  passing  consid- 
erations of  Panamanian  politics?  4.  Do  the 
new  treaties  provide  for  a  defense  agreement 
which  would  provide  protection  eqxial  to  that 
the  United  States  now  enjoys? 

"JOHNSON    RESPONSIBLE" 

Thurmond  said  the  Johnson  administration 
has  not  yet  presented  the  slightest  case  dem- 
onstrating the  need  for  new  treaties.  He  said 
he  would  use  the  text  revealed  by  The  Trib- 
une to  fight  the  treaties  until  they  are  pro- 
vided to  members  of  the  Senate  shortly  be- 
fore the  ratification  debate. 

"These  treaties  Justly  ought  to  go  down 
In  history  as  the  Johnson  treaties."  said 
Thurmond.  "President  Johnson  Initiated 
them,  and  Is  responsible  for  their  contents. 
If  they  are  approved  by  the  Senate,  a  pro- 
found change  will  come  over  the  operation  of 
the  canal. 

"The  President  may  well  be  Judged  In 
future  generations  by  the  soundness  and 
workability  of  a  new  and  untested  concept — 
the  concept  of  whether  the  canal  can  still 
serve  United  States  Interests  If  it  no  longer 
Is  operated  under  the  direct  control  and 
sovereignty  of  our  nation." 

Thurmond  said  that  In  addition  to  the 
Hay-Bunau-Varllla  treaty  of  1903,  which 
guarantees  America's  right  to  exercise  sov- 
ereignty In  the  Canal  Zone  in  perpetuity,  the 
United  States  has  pledged  to  operate  the 
canal  In  perpetuity  by  two  other  treaties:  the 
Hay-Pauncefote  treaty  of  1901  with  Britain, 
and  the  Thomson-Urrutla  treaty  of  1914-1922 
with  Colombia. 
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Asking  for  It 

Chesly  Manly,  Tribune  correspondent,  has 
achieved  a  remarkable  news  beat  In  obtain- 
ing the  salient  facts  about  treaties  by  which 
the  United  States  proposes  to  yield  its  rights 
in  perpetuity  over  the  Panama  canal,  estab- 
lished by  treaty  in  1903.  As  dangerous  and 
demeaning  as  this  surrender  is.  It  falls  to 
satisfy  the  strong  left  wing  national  assem- 
bly, which  predicts  the  likely  defeat  of  the 
treaties. 

The  retreat  of  the  United  States,  as  could 
have  been  forecast,  has  only  resulted  In  de- 
mands for  further  concessions,  with  nation- 
alization of  the  canal  and  the  Canal  Zone 
the  ultimate  object.  Already  students  swarm- 
ing in  the  streets  are  demanding  nationali- 
zation. 

When  word  of  the  package  of  three  treaties 
reached  Congress,  Rep.  Leonor  Sullivan  of 
Missouri,  chairman  of  the  House  merchant 
marine  subcommittee  on  the  canal,  asserted 
that  they  were  detrimental  to  the  interests  of 
the  United  States  and  opened  the  way  for 
"surrendering  the  canal  to  the  republic  of 
Panama." 

"Under  this  treaty,"  she  said,  "the  canal 
becomes  the  property  of  a  non-American 
government  authority  and  on  the  soil  of 
Panama  rather  than  under  the  American 
flag." 

Pointing  out  that  there  are  no  safeguards 
against  expropriation  except  a  provision  re- 
quiring "fair  payment,"  Rep.  Sullivan  stated. 
"Since  the  fair  payment  would  come  out  of 
higher  tolls,  in  most  instances  on  shipping  to 
or  from  the  United  States,  we  would  be  pay- 
ing ourselves  out  of  our  own  pockets  for  the 
privilege  of  having  the  Panama  canal  taken 
away  from  us." 

Rep.  Daniel  J.  Flood  of  Pennsylvania,  who 
has  thoroughly  studied  the  canal  problem, 
asserted  that  "in  truth  and  in  fact  those  un- 
dertaking to  act  for  the  United  States  In  the 
current  negotiations  with  Panama  are  In 
effect,  acting  not  for  the  United  States  but 
for  Panama  and  are  motivated  by  the  desire 
to  do  anything,  however  unwise  or  fatal,  for 
the  purposes  of  appea.sement.  The  base  sur- 
renders In  the  projected  new  treaty  pro- 
posals are  Justified  by  our  officials  to  prevent 
riots  of  Panamanian  mobs  and  assaults  on 
the  Canal  Zone." 

Continuing,  Mr.  Flood  said,  "Such  a  policy 
is  unwise,  unpatriotic,  and  oblivious  of  the 
requirements  for  the  successful  maintenance, 
operation,  sanitation,  and  protection  of  the 
Panama  canal,  thus  imperiling  the  best  In- 
terests of  both  the  United  States  and  Pan- 
ama, and  the  world  at  large.  The  occasion 
demands  a  firm  and  Just  policy,  and  the 
present  policy  is  neither  Just  nor  wise  but 
Is,  In  the  opinion  of  many  informed  persons, 
pusillanimous  and  contemptible. 

"Like  giving  m  to  blackmail,  such  sur- 
renders can  only  result  in  greater  extortions 
and  our  complete  abandonment  of  the  canal 
enterprise,  with  Its  take-over  by  communist 
power,*  direct  or  Indirect,  and  the  destruc- 
tion of  Panamanian  Independence.  Thus 
Panama  could  become  another  Cuba.  The 
radical  policy  now  being  pursued  by  Pan- 
ama Is  absolutely  suicidal." 

The  expropriation  of  the  Suez  canal  by 
President  Nasser  of  Egypt  provides  a  case 
history  of  what  to  expect  when  administra- 
tion of  the  great  water  arteries  falls  into 
dictatorial  hands.  That  canal  has  been 
blocked  to  traffic  twice  by  deliberate  ac- 
tion of  Nasser.  It  is  closed  now  and  will  re- 
main closed  for  many  months  until  sunken 
ships  are  removed.  The  same  thing  could 
follow  relinquishment  of  title  over  the  Pan- 
ama canal — If,  indeed.  Communist  or  Red 
puppets  do  not  In  the  future  establish  them- 
selves as  the  actual  operators  and  deny  us 
access  to  the  sea  corridor  which  we  built, 
paid  for,  maintained,  and  have  always  pro- 
tected. 
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PUBLIC  DISCLOSURE  OP  LOBBYING 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  22,  1975 

Mr.  OBERSTAR.  Mr.  Speaker,  I  am 
pleased  that  the  House  Judiciary  Com- 
mittee is  currently  holding  hearings  on 
legislation  I  have  introduced  to  modern- 
ize the  law  regulating  lobbyists  and 
their  activities.  This  legislation  repre- 
sents the  first  comprehensive  effort  in 
nearly  31  years  to  correct  serious  de- 
ficiencies in  the  present  regulatory 
system. 

The  U.S.  Constitution  guarantees  all 
Americans  the  right  to  influence  govern- 
ment policy  through  contact  with  their 
elected  representatives  and  other  Gov- 
ernment oflQcials.  Most  interest  groups 
and  lobbyists  are  open  and  above  board 
in  identifying  their  respective  interests, 
and  most  are  ethical  and  fair  in  the  way 
they  pursue  those  interests.  As  long  as 
corrupt  practices  such  as  bribery  do  not 
enter  into  the  lobbying  process,  there  is 
very  little  that  is  objectionable  in  the 
present  lobbying  system.  The  most  im- 
portant consideration  is  that  the  process 
of  representing  special  interests  be  total- 
ly open  to  public  awareness. 

Nevertheless,  there  have  been  prom- 
inent examples,  recently  and  throughout 
the  Nation's  history,  of  corrupt  lobbying. 
Secrecy  has  gone  hand-in-hand  with  this 
corruption.  The  result  of  lobbying  be- 
hind closed  doors  has  been  public  suspi- 
cion— much  of  it  justified — of  Govern- 
ment's handling  of  public  afifairs.  How- 
ever, Government  actions  which  are  to- 
tally ethical  and  corruption-free  have 
been  the  object  of  misdirected  suspicion, 
simply  because  the  public  has  for  no  good 
reason  been  denied  basic  information 
about  the  activities  of  lobbyists  and  the 
interest  groups  they  represent. 

Two  key  words,  "access"  and  "more," 
provide  great  insight  into  the  methods 
and  motivations  of  lobbyists  and  interest 
groups.  The  basic  aim  of  lobbyists  and 
interest  groups  is  to  obtain  more  of  what 
they  already  have:  beneficial  legislation, 
Govemmentf  funds  for  pet  programs, 
establishment  of,  and  exemption  from 
Grovemment  regulations — all  qualify  in 
this  regard,  but  these  examples  are  only 
part  of  an  extensive  list. 

In  order  to  win  their  goals,  interest 
groups  employ  lobbyists  to  gain  access 
to  those  in  Congress  and  the  executive 
branch  who  formulate  policy,  enact  leg- 
islation, and  make  important  admin- 
ins  trative  decisions.  Access  takes  many 
forms  including:  written  and  oral  pres- 
entations, private  meetings,  testimony 
at  congressional  and  administrative 
hearings,  et  cetera.  Expenditures  for 
these  activities,  which  can  be  undertaken 
by  any  citizen  interested  in  having  access 
to  decisionmakers,  are  perfectly  legal 
and  ethical.  On  the  other  hand,  illicit 
corporate  campaign  contributions,  out- 
right bribery  of  Government  oflBcials,  and 
other  illegal  attempts  to  buy  the  favors  of 
public  servants,  are  totally  reprehensible, 
and  must  be  prevented. 
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The  legislation  I  have  introduced  is  not 
intended  in  any  way  to  diminish  our  con- 
stitutional right  to  redress  legitimate 
grievances  through  contact  with  those 
who  formulate  public  policy.  Rather,  the 
thrust  of  this  legislation  is  to  assure  and 
strengthen  the  public's  right  to  know 
who  is  lobbying,  what  they  are  lobbying 
for,  and  how  much  money  is  being  spent 
in  the  lobbying  effort. 

This  legislation,  by  assuring  the  pub- 
lic's right  to  information  about  lobbying, 
would  also  serve  to  deter  the  corruption 
which  has  occurred  in  some  cases,  and 
which  has  tainted  all  interest  group  ac- 
tivities, including,  regrettably,  the  major- 
ity of  legitimate  and  ethical  lobby  prac- 
tices. 

The  Regulation  of  Lobbying  Act,  which 
Congress  passed  in  1946,  is  plagued  by 
many  loopholes  which  my  legislation 
would  close.  For  example,  under  the  pres- 
ent law  lobbyists  do  not  need  to  register 
as  such  unless  they  make  direct  contact 
with  Members  of  Congress.  So,  unregis- 
tered lobbyists  can  and  do  contact  con- 
gressional staff  and  Members'  constitu- 
ents, yet  they  are  able  to  avoid  register- 
ing. 

Secondly,  and  no  less  important  a  loop- 
hole, the  1946  law  does  not  cover  lobby 
efforts  directed  at  the  executive  branch 
of  Government.  This  is  indeed  a  serious 
flaw,  since  many  important  policy  deci- 
sions, and  most  administrative  decisions 
are  made  in  the  executive  branch. 

My  bill,  the  Public  Disclosure  of  Lob- 
bying Act  of  1975,  would  institute  reforms 
needed  to  correct  the  shortcomings  of 
the  existing  law.  It  would  insure  that  all 
lobbying  activities  and  the  identities  of 
all  lobbyists  are  public  information.  It 
would  expand  regulation  of  lobbying  to 
the  executive  branch  of  Government. 
And  periodic  reports  of  how  much  money 
lobbyists  spend  on  lobbying  would  be  re- 
quired. 

An  important  feature  of  mv  legislation 
would  establish  a  Federal  Lobbying  Dis- 
closure Commis.sion.  similar  to  the  new 
Federal  Elections  Commission.  The  Lob- 
bying Disclosure  Commission  would  ad- 
minister the  law,  monitor  lobby  activi- 
ties, and  make  public  the  identity  of  lob- 
byists and  their  clients.  In  so  doing,  it 
would  fill  a  much  needed  role  which  is 
currently  not  assumed  by  any  agency  of 
Government.  The  Commission  would  en- 
force the  law  by  checking  on  the  ac- 
curacy of  registrations  and  financial 
statements  submitted  by  lobbyists.  Under 
current  law,  neither  the  Clerk  of  the 
House  nor  the  Secretary  of  the  Senate  is 
empowered  to  perform  these  vital  func- 
tions. 

There  is  broad-based  support  for  this 
legislation  among  my  constituents  in 
northern  Minnesota  and  across  the  Na- 
tion. Public  support  for  this  badly  needed 
legislation  is  complemented  by  strong 
sentiment  in  the  House  and  Senate,  and 
among  industry  representatives  who  have 
testified  before  Congress. 

I  urge  a  thorough  examination  of  the 
present  system  of  regulating  lobbies  and 
the  activities  of  their  agents,  and  the 
adoption  of  necessary  reforms  which  will 
bring  the  lobbies  and  their  activities  into 
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the  public  eye  once  and  for  all.  The  Pub- 
lic Disclosure  of  Lobbying  Act  embodies 
the  revisions  which  are  needed  to  place 
lobbying  under  public  scrutiny  without 
in  any  way  interfering  with  the  constitu- 
tional right  of  Americans  to  "petition 
the  Government  for  a  redress  of  griev- 
ances." 


ENOUGH  IS  ENOUGH 


HON.  G.  WILLIAM  WHITEHURST 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  22.  1975 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
am  introducing  into  the  Record  for  the 
benefit  of  my  colleagues  one  of  the  most 
recent  directives  from  the  Department 
of  Health,  Education,  and  Welfare, 
which  further  demonstrates  the  pen- 
chant of  this  organization  for  inter- 
fering with  the  normal  operations  of 
our  public  school  systems  and  demand- 
ing that  already  overworked  administra- 
tors spend  even  more  time  filling  out 
endless  Federal  forms. 

I  regard  this  directive  as  totally  ab- 
surd. It  reflects  an  absolute  lack  of  con- 
fidence in  the  ability  of  our  school  ad- 
ministrators to  discipline  their  students 
in  an  evenhanded  maimer.  I  see  it  as  a 
patent  insult  to  the  fine  school  admin- 
istrators in  my  district,  and  I  do  not 
think  that  it  deserves  to  be  complied 
with. 

This  directive  did  not  come  to  my  at- 
tention by  chance;  It  was  sent  to  me  by 
Dr.  E.  E.  Brlckell,  superintendent  of 
schools  In  the  city  of  Virginia  Beach.  I 
have  known  Dr.  Brlckell  for  many  years, 
and  I  can  state  categorically  that  he  en- 
Joys  an  excellent  reputation  as  an  edu- 
cator, not  only  in  my  district  but  across 
the  State  of  Virginia.  Anyone  who  knows 
Dr.  Brlckell  is  aware  of  his  fairness  in 
dealing  with  the  pupils  In  his  school 
system,  and  this  same  fairness  is 
demonstrated  by  the  other  administra- 
tors at  all  levels  in  my  district. 

Dr.  Brlckell  has  written  me  of  his 
ajiger  and  exasperation  at  this  directive, 
which  far  exceeds  the  intent  of  Congress 
when  It  passed  the  Education  Amend- 
ments of  1972.  Some  HEW  officials  seem 
imable  to  distinguish  oversight  from 
meddling. 

If  this  directive  is  allowed  to  stand. 
It  will  be  followed  by  a  succession  of  oth- 
ers that  will  compromise  what  little  is 
left  of  the  independence  of  local  school 
administrators,  and  people  like  Dr. 
Brlckell  will  be  reduced  to  the  status  of 
HEW  pawns. 

The  directive  follows: 

Department  or  Health, 
Educa-tion,  and  Welfare. 
Washington.  D.C.,  August  197S. 
Memorandum  fob  Chief  of  State  School 
Officers 

Sub  ect:  Record  Keeping  on  Student-Disci- 
pline Procedures  and  Actions  In  School  Dis- 
tricts. 

The  Office  for  Civil  Rights  has  recently 
reviewed  and  analyzed  certain  data  on  stu- 
dent discipline  actions,  which  have  been  sub- 
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mltted  on  the  Annual  Civil  Rights  Survey 
Forms  OS/CR  101  and  102  by  recipient  school 
districts.  This  data  shows  that,  in  many  hun- 
dreds of  school  systems  throughout  the  Na- 
tion, minority  children  are  receiving  a  dis- 
proportionate number  of  discUpllne  actions 
in  the  form  of  expulsions  and  suspensions 
and  are  being  suspended  for  longer  periods 
than  nonminorlty  children. 

The  Elementary  and  Secondary  Education 
Division  of  the  Office  is  now  undertaking  a 
program  to  ascertain  compliance  with  civil 
rights  statutes  In  school  systems  where  there 
appear  to  be  possible  violations  in  the  ad- 
ministration of  student-discipline  actions. 
In  the  course  of  the  program,  this  Office  will 
require  school  districts  to  furnish  a  number 
of  documents  relating  to  student  discipline 
actions  and  procedures  to  serve  as  a  basis  for 
a  preliminary  determination  of  possible  vio- 
lations of  these  statutes. 

Title  VI  of  the  Civil  Rights  Act  of  1964 
and  the  Department  Regulation  45  CFR 
(Part  80)  promulgated  thereunder  require 
that  there  be  no  discrimination  on  the  basis 
of  race,  color,  or  national  origin  in  the  oper- 
ation of  any  federally  assisted  programs.  Sec- 
tion   80.6(b)    of   this    Regulation    provides: 

"Each  recipient  shall  keep  such  records 
and  submit  to  the  responsible  Department 
official  or  his  designee  timely,  complete  and 
accurate  compliance  reports  at  such  times, 
and  in  such  form  and  containing  such  in- 
formation, as  the  responsible  Department 
official  or  his  designee  may  determine  to  be 
necessary  to  enable  him  to  ascertain  whether 
the  recipient  has  compiled  or  is  compljring 
with  this  part.  For  example,  recipients  should 
have  available  for  the  Department  racial  and 
ethnic  data  showing  the  extent  to  which 
members  of  minority  groups  are  beneficiaries 
of  and  participants  in  federally-assisted  pro- 
grams." 

Similarly,  Title  IX  of  the  Education 
Amendments  of  1972  states  in  Section 
901(a) : 

"No  person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion In,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  edu- 
cation program  or  activity  receiving  Federal 
financial  assistance  .  .  ." 

The  purpose  of  this  memorandum  is  to 
request  Chief  State  School  Officers  and  their 
staff  to  Inform  their  constituent  school  sys- 
tems of  the  necessity  to  keep  and  retain  com- 
plete records  of  student  disciplinary  actions 
and  procedures.  Although  most  school  sys- 
tems keep  records  on  these  matters  already, 
we  believe  it  would  be  of  benefit  to  all  school 
administrators  to  learn  of  the  nature  of  the 
information  this  Office  expects  school  sys- 
tems to  maintain.  School  districts  are  ex- 
pected to  retain  all  records  regarding  stu- 
dent disciplinary  actions  for  at  least  the 
past  two  school  years.  Beglnnlni?  with  the 
1975-76  school  year,  the  Office  of  Civil  Rights 
requests  that  all  school  systems  receiving 
Federal  financial  assistance  maintain  the  fol- 
lowing kinds  of  documents. 

State  statutes  pertaining  to  student  disci- 
pline, including  regulations  or  by-laws  Issued 
by  the  State  Board  of  Education. 

Written  statements  Issued  by  the  Board 
of  Education,  the  Superintendent  of  Schools, 
school  principals,  teachers,  or  other  agents 
of  the  Board  regarding  school  policies,  stand- 
ards, practices,  and  nrocedures  for  the  dis- 
cipline of  students  Including,  but  not  lim- 
ited to.  bv-laws.  handbooks,  notics.  memo- 
randa or  log<^.  The  criteria  nnd  procedures 
used  to  de"elop  these  witten  statements 
sho"ld  be  ex^ilalned.  a'  we'l  at  t>ie  mean's  by 
which  they  were  communicated  or  dissemi- 
nated to  school  staff,  parents,  and /or 
students. 

An  accounting  of  the  numbers  of  students 
subject  to  disciplinary  actions  as  described 
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below  starting  with  the  school  year  1975-76. 
This  accounting  should  contain  an  entry  for 
each  student  subject  to  disciplinary  action 
as  described  below,  the  racial/ethnic  designa- 
tion and  sex  of  the  student,  the  school  at- 
tended, a  description  of  the  offense  or  of- 
fenses for  which  disciplined,  the  title  of 
the  person  or  persons  reporting  the  offense, 
the  title  of  the  person  or  persons  Imposing 
the  action  or  actions,  and  a  concise  proce- 
dural history  leading  to  the  disciplinary  ac- 
tion or  actions  from  the  Initial  reporting  of 
the  offense  through  final  disposition  of  the 
case.  The  accounting  should  indicate  which 
alternatives  to  the  disciplinary  action,  if  any, 
were  considered  prior  to  the  imposition  of  the 
disciplinary  action. 

A  log  or  logs  of  any  formal  or  Informal 
hearing  related  to  disciplinary  actions  by  the 
Board  of  Education,  the  superintendent  of 
schools,  school  principals  or  other  designees 
of  the  superintendent.  Entries  should  in- 
clude, but  not  be  limited  to,  the  racial/ethnic 
designation  and  sex  of  the  student,  the  school 
attended,  the  nature  of  the  offense  or  of- 
fenses, the  form  of  notice  given  to  the  stu- 
dent, the  hearing  authorities,  whether  or 
not  the  hearing  preceded  removal  from 
school,  explanation  of  necessity  for  removal 
from  school  prior  to  hearing  and  the  time 
elapsed,  a  description  of  the  testimony  of- 
fered, the  findings,  and  the  disposition  of 
the  case. 

The  kinds  of  disciplinary  actions  for  which 
entries  should  be  kept  would  Include,  but 
not  be  limited  to,  (1)  expulsion,  (2)  suspen- 
sion reported  by  number  of  school  days.  (3) 
corporal  punishment,  (4)  referral  to  special 
classes  or  schools  for  behavioral  modification, 
and  (5)  transfer  to  another  class  or  school. 

An  accounting  of  student  withdrawals  from 
school  (dropouts),  containing  an  entry  for 
each  student  who  withdraws,  the  school  at- 
tended, the  ethnic  designation  and  sex  of  the 
student,  and  the  reason  for  withdrawal. 

A  log  of  referrals  of  discipline  cases  to 
courts  or  to  Juvenile  authorities.  Entries 
should  include  a  description  of  the  offense 
or  offenses,  the  ethnic  designation  and  sex 
of  the  student,  the  school  attended,  and  the 
disposition  of  the  case. 

For  the  purposes  of  these  records,  ethnic 
designation  should  Include  these  groups: 

American  Indian — Per?ons  considered  by 
themselves,  by  the  school,  or  by  the  com- 
munity to  be  of  American  Indian  origin. 

Black  American — Persons  considered  by 
themselves,  by  the  school,  or  by  the  com- 
munity to  be  Black  or  of  African  or  Negro 
origin. 

Asian  American — Persons  considered  by 
themselves,  by  the  school,  or  by  the  com- 
munity to  be  of  Chinese,  Japanese,  or  other 
Asian  origin. 

Spanish  Surnamed  American — Persons 
considered  by  themselves,  by  the  school,  or  by 
the  community  to  be  of  Mexican,  Puerto 
Rlcan,  Central-American,  Cuban,  Latin- 
American,  or  other  Spanish  origin. 

Other — All  individuals  not  Included  In  the 
foregoing  categories. 

This  Office  appreciates  the  cooperation  of 
the  Chief  State  School  Officer  In  advising 
their  constituent  school  systems  of  these  re- 
quirements under  law.  As  a  supplementary 
action  to  advise  constituent  school  systems  of 
these  record-keeping  requirements,  this  Of- 
fice will  provide  local  education  agencies 
with  a  copy  of  this  memorandum.  Questions 
regarding  the  keeping  of  records  on  student 
disciplinary  action  should  be  addressed  to: 

Dr.  Lloyd  R.  Henderson.  Director.  Elemen- 
tary and  Secondary  Education  Division,  Office 
cf  Civil  Rights,  Department  of  Health,  Edu- 
cation, and  Welfare.  Washington.  D.C.  20201, 
Telephone:  Area  Code  202  245-6118. 
Martin  H.  Oerrt, 
Acting  Director,  Office  for  Civil  Rights. 
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(Legislative  day  of  Thursday,  September  11, 1975) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Vice  President. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer : 

(jod  of  our  fathers  and  our  God,  who 
has  watched  over  Thy  people  from  gen- 
eration to  generation,  we  thank  Thee  this 
day  for  Thy  providential  protection  of 
the  President  of  this  Republic.  Invest 
him  now  with  a  fresh  awareness  of  Thy 
presence  and  Thy  power  that  he  may 
fearlessly  walk  and  work  assured  of  Thy 
grace  and  goodness. 

Let  Thy  blessing  be  upon  the  cus- 
todians of  public  safety  by  whose  skill 
and  devotion  life  and  property  are  made 
secure. 

We  beseech  Thee  to  forgive  the  evil 
motives,  to  expel  the  distorted  thoughts, 
and  to  restrain  the  violent  acts  of  those 
who  would  frustrate  the  ordered  life  of 
the  Nation. 

Now.  be  especially  near  to  us  In  this 
Chamber.  Let  Thy  spirit  be  upon  our 
whole  lives,  that  they  may  be  strong 
in  Thy  power,  wise  with  Thy  wisdom,  and 
beautiful  with  Thy  love;  through  Jesus 
Christ  our  Lord.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Monday,  Septem- 
ber 22, 1975,  be  approved. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


EXECUTIVE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar,  be- 
ginning with  New  Reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  VICE  PRESIDENT.  The  nwnina- 
tions  will  be  stated. 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  CONFERENCE  REPRE- 
SENTATIVES 

The  second  assistant  legislative  clerk 
proceeded  to  read  simdry  nominations 
for  International  Atomic  Energy  Agency 
Conference  Representative. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 


unsuiimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  nominations  are  considered 
and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
quest that  the  President  be  notified  of 
the  confirmation  of  these  nominations. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

(Nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
luianimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


INTERIM  EXTENSION  OF  FIFRA 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  376, 
S.  2375. 

The  bill  (S.  2375)  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act,  as  amended,  was  read  by  title,  con- 
sidered by  unanimous  consent,  ordered 
to  be  engrossed  for  a  third  reading,  read 
a  third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
27  of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act,  as  amended  (7  U.S.C.  136 
(y)),  is  amended  by  adding  at  the  end  of 
such  section  the  following:  "There  Is  here- 
by authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  Act  for  the  period 
beginning  October  1,  1976,  and  ending  De- 
cember 31,  1975,  the  sum  of  $11,967,000.". 


COMMENTS  ON  THE  LATEST 
ASSASSINATION  ATTEMPT 

Mr.  MANSFIELD.  Mr.  President,  I 
hardly  know  what  to  say  in  view  of  the 
fact  that,  for  the  third  time  in  2  weeks, 
attempts  or  allegations  of  attempts  have 
been  made  upon  the  life  of  the  President 
of  the  United  States.  There  was  the  in- 
cident of  Miss  Fromme,  who  did  not  cock 
the  .45,  and  even  if  she  had,  the  first 
chamber  would  have  been  empty,  so,  for- 
tunately, nothing  happened  there. 

There  is  the  incident  or  potential  In- 
cident which  occurred  in  St.  Louis  about 
a  week  ago.  Then  there  was  the  firing  of 
the  bullet  last  night.  Fortunately,  it  went 
astray.  There  was  a  victim,  but  it  was 
not  the  President  of  the  United  States 
and  the  victim  only  received  a  wound  in 
the  groin,  I  understand,  and  is  recov- 
ering well  at  the  present  time. 

Mr.  President,  I  wonder  when  inci- 
dents of  this  kind  are  going  to  stop,  and 
if  they  continue,  how  are  they  going  to 
be  stopped?  The  President  has  a  right 
to  visit  with  the  people,  whom  he  repre- 
sents as  chief  of  state.  But  I  do  not  think 
a  President  has  the  right  to  place  his  life 


in  danger  regardless  of  his  personal  feel- 
ings, because  it  is  not  a  matter  of  Ger- 
ald Ford  in  this  instance;  but  it  is  a 
matter  of  the  President  of  the  United 
States  in  all  instances.  As  long  as  he  oc- 
cupies that  office,  he  has  a  responsibility 
to  the  American  people  to  go  out  and 
shake  hands — press  the  fiesh,  so  to 
speak — on  occasion,  but  certainly  not  to 
place  himself  in  danger — ^because,  I  re- 
peat, it  is  not  the  man  concerned,  it  is  the 
office,  in  effect,  which  is  of  paramount 
importance.  I  hope  it  will  be  possible, 
through  our  collective  wisdom,  to  try  to 
devise  a  system  which  will  afford  more 
protection  to  a  President  of  the  United* 
States.  I  hope  it  will  bring  about,  on  the 
part  of  the  American  people,  the  recog- 
nition that  a  very,  very  tiny  minority 
can  wreak  great  damage  on  this  Repub- 
lic through  the  attempts  made  on  the 
life  of  the  Chief  Executive  of  this  Nation. 

Again.  Mr.  President,  I  do  not  know 
what  the  answer  is.  I  just  want  to  express 
my  shock  and  my  concern  and  to  hope 
that  what  has  happened  will  not  become 
endemic  or  epidemic,  and  that,  as  far  as 
protection  is  concerned,  the  ultimate  will 
continue  to  be  given. 

I  have  no  criticism  of  the  Secret  Serv- 
ice. I  think  they  have  done  a  good  job. 
But  it  is  an  impossible  job  in  this  day 
and  age  to  protect  any  one  individual  if 
some  person  in  some  manner  wants  to 
go  out  of  his  or  her  way  to  attempt  to 
wreck  the  life  of  that  individual  and  in 
that  manner  thereby  hurt  the  Nation  as 
a  whole. 

Mr.  HUGH  SCOTT.  Mr.  President, 
first  of  all,  our  prayers  have  gone  up  as 
a  Nation  in  thanksgiving  for  the  preser- 
vation again  of  the  President  of  the 
United  States,  our  sorrow  for  the  injury 
of  a  citizen  in  the  course  of  one  more  act 
of  madness.  There  is  no  perfect  way  to 
protect  a  public  official,  as  all  of  us  public 
officials  know,  from  the  insane  designs  of 
perverted  minds.  The  best  we  can  do  is 
seek  to  find  ways  to  minimize  the  risks. 

I  wish  to  say,  too.  that  I  have  nothing 
but  admiration  for  the  Secret  Servide. 
Their  handling  of  both  these  recent  in- 
cidents was  superb.  I  noted  the  portrayal 
of  the  St.  Francis  Hotel  episode  and  the 
reaction  time  of  the  Secret  Service  was 
something  Uke  2  seconds,  which  is  far 
superior  to  the  normal.  Therefore,  they 
were  on  the  job  and  they  did  it  well. 

It  is  difficult  to  search  for  scapegoats, 
because  the  criminal  type  which  does  this 
has  no  identity.  This  woman  of  yesterday 
could  have  merged  into  suburbia  among 
millions  of  people  without  causing  any 
person  to  lift  a  suspicious  eye.  The 
Fromme  type  can  be  seen  on  almost  any 
city  street  and  too  readily  dismissed  ais 
part  of  a  new  culture. 

There  is  no  way,  then,  of  identifying 
such  a  person.  There  are  ways  of  ex- 
amining into  the  whereabouts  and  pos- 
sible intentions  of  all  known  suspicious 
persons  in  a  given  area. 

The  Committee  on  the  Protection  of 
Presidential  Candidates  will  meet  at  2:30 
today.  It  consists  of  the  Speaker,  the  ma- 
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jority  leader  of  the  Senate,  the  minority 
leaders  of  the  House  and  Senate,  and  of 
Mr.  Melvin  Laird.  I  am  sure  that  we  will 
consider  such  recommendations  as  we 
can  make  to  the  President.  We  will  sure- 
ly consider  whether  the  date  of  Janu- 
ary 15,  which  we  have  suggested  as  the 
date  to  begin  safeguarding  candidates, 
is  a  proper  date  or  whether  it  should  be 
moved  up,  and  we  will  also  consider 
whether  there  are  any  other  persons  who 
ought  to  be  safeguarded  under  the  aegis 
of  this  committee's  recommendations  and 
through  the  Etepartment  of  the  Treasury. 

We  are  caught  nowadays  in  all  sorts 
of  conflicts  of  priorities  stemming  from 
our  democratic  ideals.  There  Is  the  right 
of  the  freedom  of  the  press,  for  instance, 
and  yet  there  is  the  very  definite  ques- 
tion of  whether  or  not  this  incident  would 
have  occurred  if  two  national  news  mag- 
azines had  not  run  cover  stories  on  Patty 
Hearst  and  on  the  last  assailant  of  the 
President. 

I  suppose  there  will  be  one  or  more 
cover  stories  coming  out  next  week  on 
Mrs.  Moore.  Whenever  that  happens 
psychiatrists  and  psychologists  say  that 
there  are  an  X  number  of  people  in  this 
country — a  thousand  or  more,  who 
knows — who  are  impelled  toward  the 
same  kind  of  headlong  violent  action. 
And  yet  what  are  we  going  to  do?  Are  we 
going  to  say  that  the  freedom  of  the  press 
permits  anything?  The  Constitution 
pretty  much  says  it  does.  Is  there  no  re- 
straint? Will  the  press  exercise  any  re- 
straint on  themselves?  Do  the  news 
magazines  feel,  as  I  do,  that  this  is  a  pos- 
sible contributing  element  to  the  vio- 
lence that  spreads  thereafter?  I  do  not 
know. 

I  do  not  know  how  we  are  going  to  pro- 
tect the  President  adequately  or  the  other 
candidates.  But  I  do  know  we  have  got  to 
try  to  find  as  many  ways  as  we  can.  We 
ought  to  consider,  for  example,  whether 
"working  the  fence,"  as  it  is  called,  the 
instinct,  the  human  instinct,  of  every 
politician  to  shake  as  many  hands  as  he 
can,  are  there  going  to  be  some  restraints 
put  on  that  or  not.  If  so,  what  are  we  do- 
ing to  the  first  amendment  freedom  of 
assembly,  the  right  of  the  people  to  as- 
semble; the  right  of  the  people,  which  is 
not  written  directly  into  the  Constitu- 
tion, to  see,  meet,  and  talk  to  the 
candidates? 

Well,  it  is  a  maze  of  conflicting  and  in- 
terwoven constitutional,  legislative,  and 
moral  imperatives.  And  we,  as  falUble 
human  beings,  will  just  have  to  keep  on 
trying  to  do  the  best  we  can  to  work  these 
things,  to  minimize  the  risk,  and  to  pro- 
tect those  who  are  the  representatives  of 
the  jjeople,  as  well  as  we  can. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  distinguished  senior 
Senator  from  Montana  is  to  be  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  back  my  time. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len). The  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke)  is  to  be  rec- 
ognized for  not  to  exceed  10  minutes. 

Mr.  BROOKE.  Mr.  President,  I  yield 
back  my  time. 


The  PRESIDING  OFFICER.  The  dis- 
ting\iished  assistant  majority  leader,  the 
Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 

Mr.  President,  I  ask  imanimous  con- 
sent that  during  the  period  for  the  trans- 
action of  routine  morning  business  today 
that  that  period  be  utilized  only  for  the 
introduction  of  statements,  memorials, 
petitions,  resolution,  and  bills  Into  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  relinquish  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  At  this 
time,  in  accordance  with  the  previous 
order,  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  for 
not  to  exceed  30  minutes,  with  speeches 
by  Senators  limited  to  5  minutes. 

Is  there  routine  morning  business  to  be 
transacted  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  sec- 
retaries. 


REPORT  ON  COOPERATIVE  AC- 
TIONS BETWEEN  THE  DEPART- 
MENTS OF  TRANSPORTATION 
AND  HOUSING  AND  URBAN  DE- 
VELOPMENT—MESSAGE FROM 
THE  PRESIDENT 

The  Vice  President  laid  before  the 
Senate  the  following  message  from  tiie 
President  of  the  United  States  which  was 
referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  a  report  on  coop- 
erative actions  between  the  Depart- 
ments of  Transportation  and  Housing 
and  Urban  Development,  as  required  by 
section  4(g)  of  the  Department  of  Trans- 
portation Act.  This  report  discusses  ac- 
tivity during  fiscal  year  1975. 

Gerald  R.  Ford. 
The  White  House,  Sept.   23,  1975. 


APPROVAL  OF  BILLS  AND  JOINT 
RESOLUTION 

A  message  from  the  President  of  the 
United  States  stated  that  on  September 
18, 1975,  he  approved  and  signed  a  bill  (S. 
331)  to  redesignate  November  11  of  each 
year  as  Veterans  Day  and  to  make  such 
day  a  legal  public  holiday;  and  the  joint 
resolution  tS.J.  Res.  34)  asking  the  Pres- 


ident of  the  United  States  to  declare  the 
fourth  Saturday  of  September  1975  as 
"National  Hunting  and  Fishing  Day"; 
and  on  September  19,  1975,  he  approved 
and  signed  the  bill  (S.  907)  to  authorize 
the  Smithsonian  Institution  to  plan  mu- 
seum support  facilities. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  1:03  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.B.  543.  An  act  to  expand  coverage  of 
the  Rehabilitation  and  Betterment  Act  (Act 
of  October  7,  1949,  63  Stat.  724);  and 

H.R.  1401.  An  act  for  the  relief  of  Robert 
M.  Johnston. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


ENROLLED  BILL  PRESENTED 

The  Secretary-  of  the  Senate  reported 
that  on  September  22,  1975,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  2270)  to  au- 
thorize an  increase  in  the  monetary  au- 
thorization for  certain  comprehensive 
river  basin  plans  previously  approved  by 
the  Congress,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Agriculture  and  Forestry,  with  an  amend- 
ment: 

S.J.  Res.  88.  A  Joint  resolution  to  provide 
emergency  authority  to  the  Secretary  of 
Agriculture  to  restore  confidence  In  the  U.S. 
grain  Inspection  system,  and  for  other  pur- 
poses  (Rept.  No.  94-386). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  fii-st  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  INOUYE: 

S.  2388.  A  bill  for  the  relief  of  Ms.  Nllda 
Galang  Jo%'en.  Referred  to  the  Committee 
on  the  Judiciary. 

S.  2389.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,  and  the  Internal  Revenue  Code  of  1954 
to  prohibit  the  reduction  of  disability  pay- 
ments under  employer-maintained  disability 
compensation  plans  whenever  certain  social 
security  be:iefit  payments  are  Increased.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  ROTH: 

S.  2390.  A  bin  to  facUltate  the  consolida- 
tion of  Federal  assistance  programs.  Referred 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  CHURCH: 

S.  2391.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  permit  a  grandchild  who  has  been 
placed  In  legal  custody  of  his  grandparent  to 
qualify  for  benefits  as  a  child  of  his  grand- 
parent. Referred  to  the  Committee  on 
Finance. 

By  Mr.  MONDALE  (for  himself  and  Mr. 
Cranston) : 

S.  2392.  A  bin  to  amend  title  X  of  Public 
Law  93-344.  the  Congressional  Budget  and 
Impoundment  Control  Act,  to  improve  pro- 
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cedures  with  respect  to  rescission  of  budget 
authority.  Referred  to  the  Committee  on 
Government  Operations. 
By  Mr.  JOHNSTON: 
S.  2393.  A  bUl  to  amend  the  Tariff  Sched- 
ules of  the  United  States  with  respect  to 
jewelrj-.  Referred  to  the  Committee  on 
Finance. 

By   Mr.   MONDALE    (for   himself,   Mr. 
Humphrey.   Mr.   Nelson,   Mr.   Cur- 
tis, Mr.  Philip  A.  Hart,  Mr.  Haktke, 
Mr.  Rollings,  Mr.  Huddleston,  Mr. 
Laxalt,  Mr.  Abourezk,  and  Mr.  Mc- 
Gee)  : 
S.  2394.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Increase  the  amount  of 
the  estate  tax  exemption,   to  provide  that 
certain  farm  land  included  in  the  gross  es- 
tate be  valued  according  to  Its  use  as  farm 
land,  and  for  other  purposes.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  MONTOTA: 
S.  2395.   A   bUl   to   authorize  the  Hidden 
Mouutaln-Loma  Blanca  Reservoir  System  for 
flood  and  sediment  control  In  the  State  of 
New  Mexico;  and 

S.  2396.  A  blU  to  authorize  the  Santa  Fe 
Local  Protection  Project  In  the  State  of  New 
Mexico.  Referred  to  the  Committee  on  Pub- 
lic Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 

S.  2389.  A  bill  to  amend  title  I  of  the 
Emplovee  Retirement  Income  Security 
Act  of  1974,  and  the  Internal  Revenue 
Code  of  1954  to  prohibit  the  reduction 
of  disability  payments  under  employer- 
maintained  disability  compensation 
plans  whenever  certain  social  security 
benefit  payments  are  increased.  Referred 
to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  I  have 
learned  that  a  gross  inequity  exists  in- 
volving private  disabihty  insurance  ben- 
efits and  social  security  cost-of-living 
Increases.  Letters  have  arrived  at  my 
office  describing  an  apparently  legal 
practice  where  insurance  companies  have 
reduced  their  benefits  by  the  amount  of 
each  cost-of-living  increase  in  social  se- 
curity payments. 

This  practice  means  that  the  cost-of- 
living  adjustments  in  social  security 
never  reach  the  intended  recipient;  they 
instead  accrue  toward  the  contracted 
liabilities  of  insurance  carriers,  reducing 
the  benefits  they  pay  out.  This  obviously 
subverts  the  purpose  of  cost-of-living 
adjustments. 

One  of  my  constituents,  in  a  specific 
case,  reported  that  the  Travelers  Insur- 
ance Co.  notified  him  last  June  27  that 
his  long-term  disability  checks  would  be 
reduced  by  8  percent — the  same  amount 
of  the  social  security  payments  increase 
that  became  effective  June  1,  1975.  This 
constituent,  a  cancer  victim  who  must 
undergo  chemotherapy  each  week,  has 
claimed  that  the  simultaneous  increase 
in  social  security  payments  and  reduc- 
tion in  private  insurance  benefits  impose 
a  growing  financial  burden,  since  he  can- 
not receive  incoming  compensatory 
moneys  that  keep  up  with  the  cost  of 
living. 

Presumably,  cost-of-living  increases 
are  approved  by  Congress  so  that  social 
security  recipients  will  not  sustain  ac- 
cumulated losses  of  real  income.  They 
are  not  additions  to  real  income,  and 


they  consequently  should  not  be  diverted 
to  subsidize  insurance  companies. 

The  Hawaii  Department  of  Regulatory 
Agencies  has  informed  me  that  the  prac- 
tice I  have  described — that  of  deducting 
increased  social  security  payments  from 
private  insurance  benefits — is  legal  under 
existing  State  law  and  is  widespread 
among  disability  insurers. 

Therefore,  I  wish  to  offer  some  means 
of  corrective  action.  I  believe  the  bill  I 
introduce  today  will  accomplish  this.  It 
does  not  encroach  on  the  customary  ju- 
risdiction claimed  by  the  States  in  reg- 
ulating the  insurance  industry.  It  does, 
however,  amend  the  1974  Employee  Re- 
tirement Income  Security  Act  and  the 
1954  Internal  Revenue  Code  by  prohibit- 
ing the  accrual  of  the  increased  social 
security  benefits  toward  defraying,  re- 
ducing, or  subrogating  the  benefits  owed 
recipients  under  private  insurance  com- 
panies. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2389 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
206(b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  Is  amended  by  striking 
out  "pension  plan"  In  paragraph  (1)  and  in- 
serting in  lieu  thereof  "employee  welfare 
benefit  plan". 

Sec.  2.  (a)  Section  264  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  certain 
amounts  paid  In  connection  with  Insurance 
contracts)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(d)  Certain  Disability  Compensation 
Plans. — Notwithstanding  the  provisions  of 
sections  162,  212,  and  404,  no  deduction  is 
allowed  for  amounts  paid  or  contributed  to 
or  under  a  dlsabUlty  compensation  plan  by 
the  employer  maintaining  that  plan  if  under 
the  plan  the  benefits  payable  to  an  individual 
receiving  benefits  under  the  plan  are  re- 
duced, or  any  scheduled  increase  in  such 
benefits  is  omitted,  on  account  of  any  in- 
crease in  monthly  Insurance  benefits  to 
which  such  an  Individual  Is  entitled  under 
title  II  of  the  Social  Security  Act  If  such  In- 
crease occurs  after  such  Individual  begins 
to  receive  benefits  under  such  plan.  For  pur- 
poses of  this  subsection,  the  term  'dlsabUlty 
compensation  plan'  means  a  program  (In- 
cluding a  program  of  Insurance)  established 
by  an  employer  under  which  employees  re- 
ceive periodic  payments  or  a  lump-sum  pay- 
ment in  compensation  for  physical  or  mental 
disability  resulting  from  their  employment.". 

(b)  (1)  The  caption  of  section  264  of  such 
Code  is  amended  by  inserting  after  "CON- 
TRACTS" the  following:  "OR  UNDER  CER- 
TAIN DISABILITY  COMPENSATION 
PLANS". 

(2)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  Item  relating 
to  section  264  and  Inserting  In  lieu  thereof 
the  following : 

"Sec.  264.  Certain  amounts  paid  In  connec- 
tion with  Insurance  contracts 
or  under  certain  disability  com- 
pensation plans.". 

Sec.  3.  The  amendment  made  by  the  first 
section  of  this  Act  applies  to  plan  years  be- 
ginning after  the  date  of  enactment  of  this 
Act.  The  amendment  made  by  section  2  ap- 
plies to  taxable  years  beginning  after  the 
date  of  enactment  of  this  Act. 


By  Mr.  ROTH: 
S.  2390.  A  bill  to  facilitate  the  consoli- 
dation of  Federal  assistance  programs. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

FEDERAL     ASSISTANCE     PROGRAM    CONSOLIDATION 
ACT   OF    1975 

Mr.  ROTH.  Mr.  President,  today  I  am 
introducing  legislation  that  is  ad- 
dressed to  the  persistent  problem  of 
fragmentation  in  our  Federal  assistance 
programs  that  continues  to  impose  an 
intolerable  burden  of  paperwork  and 
redtape  on  eligible  State  and  local  gov- 
ernments. This  bill  would  add  a  new 
chapter  to  title  V  of  the  United  States 
Code  "Chapter  10 — Federal  Assistance 
Program  Consolidation,"  authorizing  the 
President  to  submit  to  Congress  pro- 
posals to  merge  grant  programs  within 
the  same  functional  area  using  proc- 
esses like  those  available  to  him  under 
the  Legislative  Reorganization  Act. 

In  recent  weeks,  we  have  received 
fresh — and  disturbing — evidence  of  the 
need  for  remedial  legislation  in  this  area. 
The  General  Accounting  Office,  on  Au- 
gust 19,  issued  a  report  on  its  major  re- 
view of  Federal  assistance  programs  to 
State  and  local  governments.  The  study 
concluded  that,  among  other  problems: 

The  present  Federal  assistance  deUvery 
system.  ...  is  fragmented,  with  similar  pro- 
grams being  administered  by  different  Fed- 
eral agencies  or  agency  components  and  with 
programs  too  restrictive  to  meet  State  and 
local  needs. 

The  following  are  among  the  exam- 
ples cited  in  the  GAO  report: 

Seven  Federal  programs  providing 
funds  for  health  services  in  out  patient 
health  centers. 

Eleven  Federal  programs  providing 
funds  for  child-care  activities. 

At  least  14  separate  HEW  organiza- 
tional units  administering  programs  for 
assisting  in  the  education  of  the  handi- 
capped. 

At  least  25  bureaus,  services,  and  of- 
fices in  12  departments  and  independ- 
ent agencies  conducting  or  supporting 
Federal  water  pollution  R.  &  D.  activi- 
ties. 

Based  on  these  conclusions,  the  GAO 
recommended  that  the  Congress  enact 
legislation  establishing  a  consolidation 
mechanism,  along  the  lines  I  am  pro- 
posing today. 

Specifically,  my  bill  gives  the  President 
the  power  to  propose  consolidation  of 
categorical  grant  programs  which  are  in 
the  same  functional  area.  The  Congress 
would  have  60  days  to  examine  a  pro- 
posal and  decide  whether  or  not  to  reject 
it.  The  President  would  be  required  to 
place  responsibility  for  the  consolidated 
program  in  a  single  Federal  agency  and 
to  specify,  in  detail,  the  terms  under 
which  the  program  would  be  adminis- 
tered. These  terms  would  be  limited  by 
the  range  of  terms  and  conditions  in  the 
programs  to  be  consolidated.  Other  safe- 
guards are  contained  in  the  bill  to  insure 
that  congressional  intent  with  respect  to 
the  substance  and  recipients  of  the  orig- 
inal grants  to  be  consolidated  is  main- 
tained. 

Similar  legislation  has  been  Introduced 
regularly  since  1969,  as  part  of  omnibus 
bills  to  amend  the  Intergovernmental 
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Cooperation  Act  of  1968.  I  have  strongly 
supported  these  amendments.  However, 
as  I  observe  the  continuing  problem  of 
fragmented  and  overlapping  Federal  as- 
sistance programs,  I  feel  that  It  is  espe- 
cially urgent  that  Congress  act  on  these 
program  consolidation  provisions.  In  a 
similar  action  in  December  1974,  one  of 
the  provisions  in  the  omnibus  bill  was 
separated  out  and  enacted  as  the  "Joint 
Funding  Simplification  Act  of  1974." 

While  this  legislation  will  provide  the 
President  and  Congress  with  a  useful  tool 
for  simplifying  the  administration  and 
delivery  of  Federal  grant  assistance  pro- 
grams, it  is  by  no  means  the  whole  an- 
swer to  the  problem  of  the  system — or 
nonsystem  as  seen  by  the  potential  recip- 
ient— of  Federal  grants  we  have  erected 
over  the  years.  Since  Joining  Congress,  I 
have  been  actively  concerned  about  the 
dlfBculties  experienced  by  State  and  local 
governments  in  working  their  way 
through  the  maze  of  Federal  grant-in- 
aid  programs.  For  example,  to  aid  poten- 
tial beneficiaries  in  identifying  and  ob- 
taining the  assistance  for  which  they  are 
eligible,  I  introduced  the  legislation 
which  now  requires  the  Oflace  of  Man- 
agement and  Budget  to  issue  the  regu- 
larly updated  "Catalog  of  Federal  Do- 
mestic Assistance."  In  the  months  ahead, 
I  will  be  identifying  specific  grant  pro- 
grams in  which  greater  efflciencies  can 
be  achieved  and.  where  appropriate,  in- 
troducing the  legislation  necessary  to  ef- 
fect these  changes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  2390 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled,  Thait  this  Act 
may  be  cited  as  the  "Federal  Assistance  Pro- 
gram CtonsoUdatlon  Act  of  1975". 

Sec.  2.  (a)  Title  5,  United  States  Code,  Is 
amended  by  Inserting  the  following  Immed- 
iately after  chapter  9  thereof  the  following 
new  chapter: 

"Cliapter  10.— PEX)ERAL  ASSISTANCE 
PROGRAM  CONSOLIDATION 
"Sec. 

"1001.  Purpose. 
"1002.  Definitions. 

"1003.  Federal  assistance  program  consolida- 
tion plans. 
"1004.  Limitations  on  powers. 
"1005.  Effective  date  and  publication  of  con- 
solidation plans. 
"1006.  Effect  on  other  laws  tmd  regulations. 
"1007.  Rules  of  Senate  and  House  of  Repre- 
sentatives on  consolidation  plans. 

"J  1001.  Purpose 

"  (a)  The  President  shall  from  time  to  time 
examine  the  various  Federal  assistance  pro- 
grams provided  by  law  and  with  respect  to 
such  programs  shall  determine  what  consoli- 
dations are  necessary  or  desirable  to  accom- 
plish one  or  more  of  the  following  purposes: 

"  ( 1 )  to  promote  better  administration  and 
more  effective  planning; 

"(2)  to  improve  coordination; 

"(3)  to  eliminate  overlapping  and  dupli- 
cation; and 

"(4)  to  promote  economy  and  efficiency  to 
the    fullest    extent    consistent    with    the 
achievement  of  program  goals. 
"f  1002.  DeflnlUons 

"For  the  purpose  of  this  chapter — 

"  ( 1 )  'agency'  means — 


"(A)  an  executive  agency  or  part  thereof; 
and 

"(B)  an  office  or  officer  In  the  executive 
branch; 

"(2)  'officer'  Is  not  limited  by  section  2104 
of  this  title; 

"(3)  'Federal  assistance'  or  Federal  assist- 
ance program'  means  any  assistance  provided 
by  an  agency  in  the  form  of  grants,  loans, 
loan  guarantees,  property,  contracts  (except 
those  for  the  procxirement  of  goods  and  serv- 
ices for  the  Government  of  the  ,  tJnlted 
States) ,  or  technical  assistance,  whether  the 
recipients  are  a  State  or  local  government, 
their  agencies.  Including  school  or  other 
special  districts  created  by  or  pursuant  to 
State  law,  or  public,  quasl-publlc,  or  private 
institutions,  associations,  corporations,  in- 
dividuals, or  other  persons;  and 

"(4)    consolidation  plan'  means  any  Fed- 
eral assistance  consolidation  plan  proposed 
under  section  1003  of  this  title. 
"i  1003.  Federal  assistance  program  consoli- 
dation plans 

"(a)  When  the  President,  after  Investiga- 
tion, finds  that  a  consolidation  of  Federal  as- 
sistance programs  Is  necessary  or  desirable 
to  accomplish  one  or  more  of  the  purp)06es 
set  forth  in  section  lOOi  (a)  of  this  title,  he 
shall  prepare  a  Federal  assistance  consolida- 
tion plan  for  the  making  of  program  con- 
solidations, and  shall  transmit  the  plan 
(bearing  an  Identification  number)  to  the 
Congress,  together  with  a  declaration  that, 
with  respect  to  the  consolidation  included  in 
the  plan,  he  has  found  that  the  consolidation 
Is  necessary  or  desirable  to  accomplish  one 
or  more  of  the  purposes  set  forth  in  section 
1001  (a)  of  this  title  and  a  declaration  as  to 
how  each  program  included  in  the  plan  Is 
functionally  related. 

"(b)  Each  such  consolidation  plan  so 
transmitted — 

"(1)  sbaU  place  responsibility  for  admin- 
istration of  the  consolidated  program  in  a 
single  agency; 

'(2)  shall  specify  In  detail  the  terms  and 
conditions  under  which  the  Federal  assist- 
ance programs  included  In  the  plan  shall  be 
administered,  including  but  not  limited  to 
matching,  apportionment,  and  other  for- 
mulas. Interest  rates,  and  planning,  ellglbilty, 
and  other  requirements:  except  that  the 
President  shall,  in  selecting  applicable  terms 
and  conditions,  be  limited  by  the  range  of 
terms  and  conditions  already  included  In  the 
Federal  assistance  programs  being  consoli- 
dated; 

"(3)  shall  specify  the  date  of  expiration  of 
the  consolidation  plan  and  all  the  Federal 
assistance  programs  which  have  been  in- 
cluded, except  that  In  selecting  the  expira- 
tion date  the  President  shall  not  specify  a 
date  which  is  earlier  than  the  earliest  or 
later  than  the  latest  expiration  date  of  any 
of  the  Federal  assistance  programs  being  con- 
solidated and  In  no  case  shall  the  expiration 
date  of  the  consolidation  plan  be  any  longer 
than  5  years  from  the  date  the  consolidation 
plan  becomes  effective; 

"(4)  shall  set  forth  in  the  message  trans- 
mitting the  plan  to  the  Congress  the  dif- 
ference between  the  terms  and  conditions  of 
the  Individual  Federal  assistance  programs 
to  be  consolidated  under  the  plan  and  those 
that  will  be  applicable  after  the  plan  goes 
Into  effect,  and  shall  also  set  forth  the  rea- 
sons for  selecting  such  terms  and  conditions. 

"(c)  The  President  shall  have  n.  consolida- 
tion plan  delivered  to  both  Houses  on  the 
same  day  and  to  each  House  while  it  Is  In 
session,  except  that  no  consolidation  plan 
may  be  delivered  within  30  calendar  days 
following  the  delivery  of  a  previous  plan  In 
the  same  functional  area. 

"S  1004.  Limitations  on  powers 

"(a)  A  consolidation  plan  may  not  provide 
for,  and  may  not  have  the  effect  of.  (1)  con- 
solidating any  Federal  assistance  programs 
which  are  not  In  the  same  functional  area. 
(2)  providing  any  type  of  Federal  assistance 


Included  in  such  a  consolidation  plan  to  any 
recipient  who  was  not  eligible  for  Federal 
assistance  under  any  of  the  programs  In- 
cluded In  the  consolidation  plan,  (3)  exclud- 
ing from  eligibility  under  the  consolidation 
plan  any  recipient  who  was  eligible  for  Fed- 
eral assistance  under  any  of  the  programs  In- 
cluded In  the  consolidation  plan,  or  (4) 
transferring  responsibility  for  the  adminis- 
tration of  the  program  or  programs  contained 
in  a  consolidation  plan  in  an  agency,  office, 
or  officer  who  was  not  responsible  for  the  ad- 
ministration of  one  or  more  such  programs 
prior  to  the  taking  effect  of  the  consoUdatloa 
plan. 

"(b)  Each  consolidation  plan  shall  pro- 
vide for  only  one  consolidation  of  two  or 
more  Federal  assistance  programs. 

"(c)  A  provision  contained  In  a  consolida- 
tion plan  may  take  effect  only  if  the  plan  is 
transmitted  to  Congress  before  October  31, 
1976.  Section  905(b)  of  this  title  shall  not 
limit  any  consolidation  plan  prepared  under 
this  chapter. 

"S  1005.  Effective   date    and    publication   of 
consolidation  plans 

"(a)  Except  as  otherwise  provided  in  sub- 
section (c)  of  this  section,  a  consolidation 
plan  shall  become  effective  on  the  first  day 
of  the  first  month  commencing  after  the  ex- 
piration of  the  first  period  of  60  calendar 
days  of  continuous  session  of  the  Congress 
after  the  date  on  which  the  plan  is  trans- 
mitted to  it  unless,  between  the  date  of 
transmittal  and  the  end  of  the  60-day  period, 
either  House  passes  a  resolution  stating  In 
substance  that  the  House  does  not  favor  the 
plan. 

"(b)  For  the  purposes  of  subsection  (a)  of 
this  section — 

"(1)  continuity  of  session  Is  broken  only 
by  adjourrmient  of  Congress  sine  die:   and 

"(2)  the  days  in  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  shall  be 
excluded  in  the  computation  of  the  60-day 
period. 

"(c)  Under  provisions  contained  in  a  grant 
consolidation  plan,  a  provision  of  the  plan 
may  become  effective  at  a  time  later  than  the 
date  on  which  such  plan  otherwise  is  effec- 
tive. 

"(d)   A  consolidation  plan  which  becomes 
effective  shall  be  printed  ( 1 )  in  the  Statutes 
at  Large  in  the  same  volume  as  the  public 
laws  and  (2)   in  the  Federal  Register. 
"§  1006.  Effect  on  other  laws  and  regulations 

"(a)  To  the  extent  that  any  provision  of 
a  consolidation  plan  which  becomes  effective 
under  this  chapter  Is  Inconsistent  with  any 
provision  of  any  statute  enacted  prior  to  the 
effective  date  of  the  plan,  the  provision  of  the 
consolidation  plan  shall  control,  to  the  ex- 
tent that  such  plan  specifies  the  provision  of 
the  statute  to  be  superseded. 

"  (b)  Any  regulation,  rule,  order,  policy,  de- 
termination, directive,  authorization,  permit, 
privilege,  requirement,  or  other  action  made, 
prescribed,  Issued,  granted,  or  performed 
with  respect  to  any  matter  affected,  by  a 
consolidation  plan  which  becomes  effective 
under  this  chapter  shall  be  deemed  to  be 
modified  to  the  extent  of  any  Inconsistency 
thereof  with  the  consolidation  plan  but  shall 
otherwise  continue  in  effect. 

"(c)  A  suit,  action,  or  other  proceeding 
lawfully  commenced  by  or  against  the  head 
of  any  agency  or  other  officer  oif  the  United 
States,  in  his  official  capacity  or  in  relation 
to  the  discharge  of  his  official  duties,  does 
not  abate  by  reason  of  the  taking  effect  of 
a  consolidation  plan  under  this  chapter.  On 
motion  or  supplemental  petition  filed  at  any 
time  within  twelve  months  after  the  plan 
takes  effect,  showing  a  necessity  for  a  sur- 
vival of  the  suit,  action,  or  other  proceeding 
to  obtain  a  settlement  of  the  questions  in- 
volved, the  court  may  allow  the  suit,  action, 
or  other  proceeding  to  be  maintained  by  or 
against  the  successor  of  the  head  or  officer 
under  the  consolidation  plan  or,  If  there  ia 
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no  successor,  against  such  agency  or  officer 
as  the  President  designates. 

"(d)  A  consolidation  plan  may  provide  for 
transfers  of  appropriations  or  other  budget 
authority  in  such  manner  that  the  aggregate 
amount  of  appropriations  and  other  budget 
authority  available  for  carrying  out  the  Fed- 
eral assistance  programs  involved  in  such 
plan  shall  be  available  for  any  or  all  such 
programs:  and  the  aggregate  amount  of  au- 
thorizations of  appropriations  or  oiner 
budget  authority  for  such  programs  shall  be 
deemed  an  authorization  oif  appropriations 
and  other  budget  authority  for  any  or  all  of 
such  programs.  The  appropriations  or  por- 
tions of  appropriations  unexpended  by  rea- 
son of  operation  of  this  chapter  may  not  be 
used  for  any  purpose,  but  shall  revert  to  the 
Treasury. 

"§  1007.  Rules  of  Senate  and  House  of  Repre- 
sentatives on  consolidation  plans 

"(a)  This  section  is  enacted  by  the  Con- 
gress— 

"  ( 1 )  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  It  Is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
with  respect  to  consolidation  plan  resolu- 
tions referred  to  In  subsection  (b)  of  this 
section:  and  it  supersedes  other  rules  to 
the  extent  that  It  Is  Inconsistent  therewith; 
and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

"(b)  The  provisions  of  sections  910-913 
of  this  title  shall  apply  with  respect  to  a 
consolidation  plan  and,  for  such  purposes — 

"  ( 1 )  all  references  In  such  sections  to  a 
'reorganization  plan'  shall  be  treated  as  re- 
ferring to  a  'Federal  assistance  program  con- 
solidation plan',  and 

"(2)  all  reference  In  such  sections  to 
'resolution'  shall  be  treated  as  referring  to 
a  resolution  of  either  House  of  the  Congress, 
the  matter  after  the  resolving  clause  which 
is  as  follows:  'That  the  does  not  favor 

the  Federal  assistance  program  consolida- 
tion plan  numbered  transmitted  to  the 
Congress  by  the  President  on  19 
The  first  blank  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
blank  spaces  therein  being  appropriately 
filled." 

(b)  The  table  of  chapters  of  part  I  of  title 
5,  United  States  Code,  immediately  preceding 
chapter  1,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"10.  Federal  Assistance  Program  Con- 
solidation    1001". 
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By  Mr.  CHURCH: 
S.  2391.  A  bill  to  amend  the  Social  Se- 
curity Act  to  permit  a  grandchild  who 
has  been  placed  in  legal  custody  of  his 
grandparent  to  qualify  for  benefits  as  a 
chill'  of  his  grandparent.  Referred  to  the 
Committee  on  Finance. 

SOCIAL    SECtrRrXY    BENEFTTS    FOR    A    GRANDCHILD 
PLACED    IN    THE    CUSTODY    OF    A    GRANDPARENT 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
permit  grandchildren  to  receive  social 
security  benefits  in  certain  instances 
when  they  have  been  placed  in  the 
custody  of  their  grandparents. 

A  dependent  grandchild  who  lives 
with  and  is  supported  by  a  grandparent 
is  entitled  to  social  security  benefits  on 
the  basis  of  the  grandparent's  earnings 
record,  provided  certain  conditions  are 
met. 


First,  the  grandchild's  parents  must 
be  deceased  or  disabled  when  the  grand- 
parent died  or  became  entitled  to  re- 
tirement or  disability  benefits. 

Second,  the  grandchild  may  qualify 
for  benefits  if  legally  adopted  by  the  in- 
sured worker's  surviving  spouse.  In  addi- 
tion, the  grandchild's  parents  must  not 
be  living  in  the  same  household  and 
making  regular  contributions  to  the 
child's  support  at  the  time  the  insured 
worker  died. 

These  requirements  are  designed  to 
prevent  collusive  agreements  for  the  pur- 
pase  of  obtaining  social  security  benefits. 
And  to  my  way  of  thinking,  they  are 
reasonable  and  proper. 

However,  it  is  still  possible  for  a  grand- 
child to  live  with  and  be  dependent 
upon  the  grandparent  for  support — yet 
not  qualify  for  monthly  payments  when 
the  grandparent  dies  or  becomes  entitled 
to  retirement  or  disability  benefits. 

My  bill  would  provide  further  protec- 
tion in  these  cases.  Specifically,  it  would 
authorize  social  security  benefits  for  a 
grandchild  who  lives  with  and  is  sup- 
ported by  a  grandparent,  provided  a  court 
order  awarding  the  grandparent  custody 
of  the  grandchild  is  in  effect  for  at  least 
1  year  and  at  the  time  the  grandparent 
applies  for  retirement  or  disability  bene- 
fits. 

Social  security  is  designed  to  protect 
workers  and  members  of  their  family 
from  loss  of  earnings  because  of  death, 
retirement,  or  disability.  A  dependent 
grandchild  who  is  supported  by  his 
grandparent  suffers  a  similar  loss  of 
earnings  when  the  grandparent  dies,  re- 
tires, or  becomes  disabled.  And,  I  strong- 
ly believe  that  the  grandchild  should 
also  be  entitled  to  monthly  benefits  under 
these  circumstances. 

When  a  court  awards  a  grandparent 
custody  of  a  grandchild,  it  is  in  the  in- 
terest of  the  youngster's  well-being.  But 
this  purpose  can  be  undermined  if  the 
grandchild  is  denied  social  security  bene- 
fits when  the  grandparent  dies,  retires, 
or  becomes  disabled.  The  net  impact  is 
that  the  grandchild  may  be  thrown  on 
to  the  welfare  rolls. 

Finally,  adoption  is  frequently  not  a 
feasible  alternative  under  these  circum- 
stances. A  gi-andparent  may  be  reluctant 
to  take  this  action,  especially  if  there 
is  any  possibility  that  the  grandchild 
may  eventually  be  reunited  with  his  par- 
ents. 

Social  security  now  provides  valuable 
protection  for  practically  every  American 
family  in  one  form  or  another.  It  is 
vitally  important,  however,  that  this  es- 
sential program  continue  to  be  perfected 
and  improved. 

The  proposal  that  I  now  Introduce 
would  be  a  constructive  step  in  that  di- 
rection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2391 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the  first 
sentence  of  section  216(e)  of  the  Social  Se- 
curity Act  Is  amended — 


(1)  by  striking  out  "and"  before  clatise 
(3),  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  ",  and  (4)  a  person  who  Is  the 
grandchild  of  an  Individual  or  his  spouse  and 
who  has  been  placed  in  the  custody  of  such 
Individual  or  his  spouse  by  an  order  of  a 
court  of  competent  Jtirisdiction  within  the 
United  States  which  is  In  effect  on  the  day  on 
which  such  Individual's  application  for  old- 
age  insurance  benefits  or  disability  insurance 
benefits  is  filed  and  has  been  In  effect  for  at 
least  one  year  before  such  day". 

Sec.  2.  Section  202(d)  (9.)  (A)  of  such  Act 
Is  amended  by  Inserting  after  "such  first 
sentence"  the  following:  ".  or  who  Is  a  child 
of  an  individual  under  clause  (4)  of  such 
first  sentence  and  is  not  a  chUd  of  such  Indi- 
vidual under  clause  (1),  (2).  or  (3)  of  such 
first  sentence,". 

Sec  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  monthly  benefits 
payable  under  title  n  of  the  Social  Security 
Act  for  months  after  the  month  In  which 
this  Act  Is  enacted  on  the  basis  of  applica- 
tions for  such  benefits  filed  In  or  after  the 
month  in  which  this  Act  Is  enacted. 


By  Mr.  MONDALE  (for  himself 
and  Mr.  Cranston)  : 
S.  2392.  A  bill  to  amend  title  X  of  Pub- 
lic Law  93-344,  the  Congressional  Budget 
and  Impoimdment  Control  Act,  to  Im- 
prove procedures  with  respect  to  rescis- 
sion of  budget  authority.  Referred  to  the 
Committee  on  Government  Operations. 

IMPROVING    PROCEDT7RES    WTTil    RESPECT    TO 
IMPOUNDMENT 

Mr.  MONDALE.  Mr.  President,  today 
on  behalf  of  myself  and  the  distin- 
guished senior  Senator  from  California 
(Mr.  Cranston),  who  serves  with  me  on 
the  Committee  on  the  Budget,  I  am  in- 
troducing legislation  to  amend  title  X  of 
Public  Law  93-344,  the  Congressional 
Budget  Reform  and  ImpK>imdment  Con- 
trol Act  of  1974,  to  close  a  loophole  which 
has  become  apparent  as  we  have  at- 
te.*npted  to  deal  with  the  practice  of 
Presidential  impoundment  of  congres- 
sional appropriations  under  the  act. 

Title  X  of  the  act — known  as  the  Im- 
poundment Control  Act — was  intended 
to  provide  a  well-defined,  efficient  pro- 
cedure under  which  Congress  could  make 
timely  and  reasonable  judgments  about 
the  merits  of  Presidential  requests  to  re- 
tract or  delay  expenditures  previously 
authorized  and  appropriated  by  the  Con- 
gress. 

Title  X  was  an  attempt  to  restore  to 
Congress,  along  with  the  new  responsi- 
bilities that  the  budget  process  imposes, 
the  constitutional  power  of  the  purse, 
which  had  gradually  been  eroded  by 
executive  encroachment  and  congres- 
sional default. 

Title  X  hoped  to  provide,  for  the  first 
time,  a  method  under  which  Congress 
could  say  "yea"  or  "nay"  to  impound- 
ments, without  need  for  potential  recipi- 
ents of  funds  to  pursue  complex,  expen- 
sive, and  time-consuming  litigation  to 
the  point  of  constitutional  confronta- 
tion. 

The  Congressional  Budget  Act  at- 
tempted to  create  a  procedure  requir- 
ing complete,  prompt,  and  lucid  report- 
ing of  Impoundments  by  the  executive 
branch  to  the  Congres"  in  every  instance 
where  the  President  desired  to  impound 
funds  the  Congress  had  made  available. 

It  also  required  the  President  to  spell 
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out  in  detail  his  reasons  or  justification 
for  the  proposed  impoundment. 

The  quality  of  reporting  under  these 
procedures  has  not  been  uniformly  good, 
but  there  is  evidence  that  an  attempt  has 
been  made  to  comply  with  the  terms  of 
the  act,  and  I  am  hopeful  that  as  both 
branches  become  more  familiar  with  the 
processes  and  requirements,  the  reports 
will  reflect  the  letter  and  the  spirit  of  the 
Budget  Act. 

Today,  I  am  concerned  not  with  the 
reporting  aspects  of  the  new  Impoimd- 
ment  procedures,  but  with  the  more 
basic  question  of  when  the  President  may 
withhold  funds  from  obligation — funds 
that  imder  law  he  would  seem  to  be  re- 
quired to  spend. 

Since  oxir  Government  of  three  co- 
equal branches  was  created,  there  has 
nearly  always  been  debate  and  conflict 
over  the  exact  point  at  which  the  con- 
gressional power  of  the  purse  stops,  and 
the  legitimate  discretion  of  the  President 
to  withhold  appropriated  funds  from 
obligation  begins. 

Clearly,  however,  the  Constitution 
gives  to  Congress  the  power  to  determine 
when,  how  much,  and  for  what  purpose 
federal  expenditures  should  be  made. 

By  the  same  token,  it  is  clear  that 
Congress  has  granted  the  President  ex- 
ecutive power  to  exercise  the  discretion 
to  withhold  funds,  when,  as  a  result  of 
efficiency  of  operation,  changes  in  re- 
quirements, or  other  similar  reasons,  the 
purpose  which  the  Congress  has  defined 
can  be  accomplished  for  less  money  than 
anticipated. 

The  first  impoundment  on  record  was 
by  President  Thomas  Jefferson  and  well 
illustrates  the  legitimate  exercise  of  ex- 
ecutive discretion  to  withhold  funds  in 
the  face  of  changed  requirements: 

Congress  appropriated  $50,000  for  con- 
struction and  maintenance  of  gunboats 
to  patrol  the  Mississippi  River,  which 
was  then  our  western  boundary.  When, 
during  the  Jefferson  administration,  the 
Louisiana  Purchase  gave  the  United 
States  both  banks  of  the  river,  the  Presi- 
dent impoimded  the  imexpended  fxmds 
because  the  patrol  was  no  longer  neces- 
sary. 

Clearly,  this  is  a  sensible  and  legiti- 
mate exercise  of  Presidential  power. 

But,  it  is  a  far  cry  from  this  modest 
exercise  of  executive  discretion  to  the 
claim  of  President  Nixon  to  constitution- 
al power  to  withhold  spending  mandated 
by  law  when  the  President  disagrees  with 
the  policy  that  the  law  was  designed  to 
effectuate. 

Title  X  does  not  attempt  to  resolve  the 
age-old  conflict  between  the  branches  by 
pinpointing  a  line  between  legitimate  leg- 
islative and  executive  functions. 

Rather,  it  offers  procedures  to  facili- 
tate an  appropriate  response  by  the  Con- 
gress after  it  receives  the  newly  required 
notice  of  Presidential  Impoundments. 

Title  X  specifically  disclaims  any  in- 
tention to  assert  or  concede  the  consti- 
tutional powers  or  Umitations  of  either 
the  President  or  the  Congress. 

Instead,  as  my  colleagues  are  aware,  It 
divides  Impoundments  into  two  catego- 
ries— rescissions  and  deferrals — and  de- 
lineates a  procedure  for  dealing  with 
each. 

It  is  Important  to  recognize  the  distinc- 


tion between  the  two  categories,  and  the 
differences  in  the  two  procedures,  to  un- 
derstand the  amendment  which  Senator 
Cranston  and  I  are  proposing  today. 

"Deferrals"  involve  a  temporary  with- 
holding or  delaying  of  the  obligation  of 
funds  provided  for  projects  or  activities, 
under  express  statutory  authority  con- 
tained in  the  Antideficiency  Act  (31 
U.S.C.  665),  specific  appropriation  acts, 
or  other  laws — of  which  the  Library  Serv- 
ices Act  (70  Stat.  293),  which  authorizes 
withholding  Federal  fimds  for  noncom- 
pliance— is  an  example. 

"Recissions"  seek  the  cancellation, 
total  or  partial,  of  fimds  previously  pro- 
vided, or  involve  the  temporary  or  per- 
manent refusal  to  obligate  or  spend  fimds 
for  any  executive  policy  reason  except  the 
temporary  creation  of  reserves  for  con- 
tingencies or  to  effect  savings  made  pos- 
sible by  changed  requirements  or  pro- 
gram efficiencies. 

Even  when  fimds  have  been  properly 
reserved  under  the  deferral  procedure,  if 
it  afterwards  becomes  apparent  that  they 
will  not  be  subsequently  used  to  carry  out 
the  full  objectives  and  scope  of  the  ap- 
propriation concerned,  the  President  is 
required  to  propose  a  rescission  of  the 
amount  withheld. 

This  difference  between  rescissions  and 
deferrals  is  critical: 

Since  a  deferral  involves  only  a  tem- 
porary delay  in  the  obligation  of  funds 
to  accomplish  the  purposes  for  which  the 
funds  were  provided,  the  immediate  ob- 
ligation and  expenditure  of  deferred 
funds  is  required  if  either  House  of  Con- 
gress passes  a  resolution  disapproving  the 
proposed  deferral,  under  section  1013  of 
the  Budget  Act.  The  act  requires  the 
President  to  specify  the  period  of  time 
during  which  the  funds  are  proposed  to 
be  deferred,  and  the  Congress  may  act  at 
any  time  after  the  deferral  has  been  pro- 
posed to  disapprove  the  proposal,  and 
release  the  funds. 

The  procedure  for  a  rescission  is  ex- 
actly converse: 

Here,  the  President  has  made  a  judg- 
ment that  the  funds  that  the  Congress 
has  appropriated  for  a  given  purpose 
should  not  be  used  for  that  purpose. 

Under  the  procedure  provided  in  sec- 
tion 1012  of  the  Budget  Act,  after  the 
President  proposes  a  rescission,  the 
funds  involved  must  nevertheless  be 
made  available  for  obligation  after  45 
days  of  continuous  session  of  the  Con- 
gress, unless  within  that  period  both 
Houses  have  completed  action  on  a  bill 
approving  the  proposed  rescission. 

If  the  Congress  does  not  act  at  all,  the 
proposal  to  rescind  Is  thereby  rejected, 
and  the  funds  must  be  obligated  when  the 
time  limit  has  expired. 

The  act,  however,  makes  no  provision 
for  Congress  to  disapprove  a  proposed  re- 
scission within  the  45-day  waiting  period. 
Thus,  in  all  cases  in  which  Congress 
wishes  to  disapprove  a  rescission  pro- 
posal, it  has  been  given  no  alternative  but 
to  wait  out  the  45-day  period,  during  all 
of  which  the  funds  Involved  are  presum- 
ably under  executive  impoundment. 

Because  of  the  way  that  the  act  pre- 
scribes that  the  45-day  period  be  counted, 
the  actual  time  Involved  can  and  often 
will  be  considerably  longer. 


Sine  die  adjournment  of  the  Congress 
during  the  45-day  period,  as  happens  at 
the  end  of  each  year,  causes  the  count 
to  start  again  on  the  day  following  the 
first  day  of  the  new  Congress. 

Durmg  any  recess  of  more  than  3  days' 
duration,  the  recess  time  is  not  counted. 

Cleverly  timed  rescission  proposals, 
then,  can  take  full  advantage  of  these 
rules,  especially  in  those  cases  where  the 
President  expects  the  Congress  to  reject 
his  rescission  request. 

President  Ford  proposed  five  rescis- 
sions totaling  $182  million  on  October  4, 
1974,  and  another  39  rescissions  totaling 
$864  million  on  November  26, 1974. 

When  the  93d  Congress  adjourned  sine 
die  on  December  20,  1974,  the  45-day 
period,  counted  as  I  have  described,  had 
not  run  on  any  of  these  rescission  re- 
quests affecting  more  than  $1  billion  in 
funds  for  congresslonally  approved  pro- 
grams. 

Congressional  recesses  had  stopped  the 
count  between  October  17  and  Novem- 
ber 18,  and  between  November  26  and 
December  2. 

As  a  result,  the  45 -day  count  started 
again  on  January  15,  1975,  the  day  fol- 
lowing the  convening  of  the  94th  Con- 
gress, and  finally  ran  out  on  March  1. 
1975. 

During  all  of  this  period — in  the  case 
of  the  October  rescission  requests,  a  pe- 
riod of  nearly  5  months — the  funds  in 
question  were  subjected  to  Presidential 
impoundment,  and  the  existing  title  X 
procedures  left  Congress  unable  to  do 
anything  about  it,  since  the  act  provides 
no  means  of  disapproving  a  rescission 
request  within  the  45-day  time  limit. 

One  consequence  was  a  serious  setback 
for  some  desperately  needed  HUD  hous- 
ing programs,  which  are  dependent  upon 
a  continuing  flow  of  funds,  not  forth- 
coming because  of  the  pending  Presi- 
dential impoundment. 

These  housing  programs  had  been  the 
subject  of  continuous  attack  by  both  the 
Nixon  and  Ford  administrations,  which 
had  requested  their  termination — a  re- 
quest which  had  been  repeatedly  rejected 
by  the  overwhelming  majority  of  the 
Congress,  which  felt  that  meeting  the 
housing  needs  of  the  poor  and  disadvan- 
taged was,  indeed,  a  proper  role  of  the 
Federal  Government. 

The  proposal  we  are  making  today 
closes  the  loophole  which  now  permits 
Presidential  policy  Impoundments  to 
cripple  programs  the  Congress  desires  to 
fund,  by  taking  advantage  of  the  45 -day 
waiting  period  of  section  1013. 

This  amendment  does  not  affect  de- 
ferrals at  all. 

Instead,  it  simply  makes  clear  that  the 
Budget  Act  does  not  provide  authority 
under  section  1013  to  impound  funds 
during  the  pendency  of  a  rescission  re- 
quest. 

This  amendment  does  not,  on  the  other 
hand,  absolutely  require  the  President  to 
spend  money  during  the  pendency  of  a 
rescission  request. 

Under  our  amendment,  If  the  Presi- 
dent desires  to  impound  the  funds  which 
are  the  subject  of  a  rescission  request 
during  the  period  when  Congress  is  con- 
sidering that  proposal,  he  may  do  so  by 
simultaneously  reporting  a  deferral  of 
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the  same  funds,  giving  the  pendency  of 
the  rescission  request  as  the  reason  for 
so  doing. 

Either  House  of  the  Congress  is  then 
in  a  position  to  pass  an  impoundment 
resolution  disapproving  the  deferral,  and 
releasing  the  funds,  if  that  is  the  pleas- 
ure of  that  House,  or  to  leave  the  im- 
poundment in  place  if  there  is  reason  to 
believe  that  the  rescission  request  may 
be  approved. 

I  believe  that  this  amendment,  without 
altering  the  substance  of  the  title  X  pro- 
cedures, closes  an  unfortunate  loophole 
in  the  procedures  established  by  the  orig- 
inal Budget  Act,  and  will,  if  adopted, 
enable  us  to  accomplish  more  efficient- 
ly the  intent  of  that  act.  I  urge  its  speedy 
adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2392 

Be  It  enacted  by  the  Senate  and  House  of 
Represeittatives  of  the  United  States  of 
America  in  Congress  assembled.  That  P.L. 
93-344.  the  Budget  and  Impoundment  Con- 
trol Act  of  1974,  is  hereby  amended  as 
follows : 

Strike  out  paragraph  (b)  of  section  1012 
of  PL.  93-344.  the  Congressional  Budget  and 
Impoundment  Act  of  1974.  and  Insert  in  lieu 
thereof : 

"(b)  Requirement  to  Make  Available  for 
Obligation. — No  amount  of  budget  au- 
thority proposed  to  be  rescinded  or  to  be 
reserved  as  set  forth  in  such  special  message 
may  be  reserved  or  withheld  from  obliga- 
tions (except  pursuant  to  section  1013  or  by 
operation  of  ot^e^  Law)  unless  and  until, 
within  the  prescribed  45-day  waiting  period, 
the  Congress  has  completed  action  on  a  rescis- 
sion bill  rescinding  all  or  part  of  the  amount 
prepared  to  be  rescinded  or  that  is  to  be 
reserved." 


By  Mr.  JOHNSTON: 

S.  2393.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  with  re- 
spect to  jewelry.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
today  introducing  a  bill  that  will  correct 
an  inequity  that  now  exists  with  regard 
to  the  tariff  assessed  on  inexpensive, 
plastic  beads  that  are  used  in  conjunc- 
tion with  our  carnival  celebration  in 
Louisiana. 

As  many  Senators  know,  a  character- 
istic part  of  the  carnival  and  Mardi  Gras 
season  are  the  parades  conducted  by  a 
number  of  krewes  in  Louisiana.  During 
these  parades,  masked  krewe  members 
riding  on  floats  throw  beads  and  other 
trinkets  to  the  crowd. 

At  the  present  time,  these  beads — most 
of  which  range  in  price  from  $3  to  $6  a 
gross — are  taxed  the  duty  of  27.5  percent 
assessed  against  all  jewelry.  Since  these 
items  are  hardly  the  kind  of  personal 
adornment  that  our  tariff  regulations 
seek  to  provide  protection  for,  I  regard 
it  as  an  inequity  that  this  tariff  has  been 
applied. 

Therefore,  I  would  propose  that  a  new 
tariff  category  to  cover  these  Mardi  Gras 
beads  be  established.  Because  the  beads 
are  thrown  away  by  those  who  purchase 
them,  and  because  they  are  much  nearer 
to  souvenirs  than  to  items  of  jewelry,  I 
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would  propose  that  these  be  imported 
duty  free. 

I  am  hopeful  that  our  colleagues  who 
have  had  a  chance  to  visit  in  Louisiana 
during  the  Mardi  Gras  will  recognize 
the  inequity  of  applying  the  present 
tariff,  and  will  support  this  proposal  for 
change. 


By  Mr.  MONDALE   (for  himself, 

Mr.    Hu.MPHREY,    Mr.    Nelson, 

Mr.  Curtis,  Mr.  Philip  A.  Hart, 

Mr.  Hartke.  Mr.  Hollings.  Mr. 

HUDDLESTON,    Mr.    Laxalt,    Mr. 

Abourezk,  and  Mr.  McGee»  : 

S.  2394.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  increase  the 

amount  of  the  estate  tax  exemption,  to 

provide  that  certain  farm  land  included 

in  the  gross  estate  be  valued  according 

to  its  use  as  farm  land,  and  for  other 

purposes.  Referred  to  the  Committee  on 

Finance. 

ESTATE    TAX   RELIEF    FOR    FARMERS,    SMALL 
BUSINESSMEN 

Mr.  MONDALE.  Mr.  President,  I  am 
today  introducing,  on  behalf  of  myself 
and  Senators  Humphrey,  Nelson,  Cur- 
tis, Philip  A.  Hart,  Hartke.  Hollings, 
Huddleston,  Laxalt.  and  McGee.  legis- 
lation that  would  substantially  ease  the 
growing  bm*den  of  the  Federal  estate  tax 
on  family  farms  and  businesses. 

The  bill  would: 

First.  Increase  the  present  $60,000 
estate  tax  exemption  to  $150,000; 

Second.  Allow  family  farms  to  be 
valued  for  estate  tax  purposes  at  their 
value  as  farm  land  rather  than  their 
value  for  other  commercial  purposes,  as 
long  as  the  land  is  kept  in  the  family 
and  continues  to  be  used  for  farming; 

Third.  Return  the  interest  rate  on  10- 
year  installment  payments  of  estate 
taxes — recently  raised  to  9  percent — to 
its  previous  level  of  4  percent;  and 

Fourth.  Allow  10 -year  installment 
payments  whenever  immediate  payment 
would  result  in  hardship — instead  of  un- 
due hardship,  as  present  law  requires. 

These  were  among  the  most  frequent 
recommendations  made  at  a  hearing 
held  in  Minneapolis  on  August  26  before 
the  Senate  Small  Business  Committee 
and  the  Joint  Economic  Committee. 
Senator  Humphrey  and  I  heard  there 
from  a  number  of  small  businessmen 
and  farmers  about  the  problems  they 
face  in  paying  Federal  estate  and  gift 
taxes,  and  of  the  severe  burden  this 
could  place  on  their  estate  and  their 
heirs. 

In  some  cases,  it  could  prove  necessary 
to  sell  part  of  or  all  of  a  family  farm  or 
business  in  order  to  pay  estate  taxes. 

This  hurts  evei-yone.  It  hurts  the  fam- 
ily that  loses  its  farm  or  business.  It 
hurts  the  community  that  loses  the  sup- 
port and  concern  that  local  ownership 
brings.  And  it  hurts  our  national  econ- 
omy, as  concentration  increasingly 
pushes  out  competition. 

The  healthy  competition  our  economy 
needs  to  continue  strong,  noninflationary 
growth  is  undermined  when  family 
farms  are  taken  over  by  huge  corporate 
farming  operations,  and  when  independ- 
ent and  innovative  small  businesses  are 
taken  over  by  large  outside  corporations. 

Our  estate  and  gift  tax  laws  are  in- 


tended in  part  to  prevent  excessive  con- 
centrations of  wealth.  Yet  in  their  appli- 
cation to  small  businesses  and  family 
farms,  they  may  inadvertently  be  in- 
creasing it. 

The  changes  we  are  proposing  could 
help  to  ease  this  problem  by : 

Increasing  the  $60,000  exemption  to 
$150.000.— The  present  $60,000  exemp- 
tion has  remained  unchanged  since  1942, 
while  the  price  of  everything  else  has 
gone  up  enormously.  Increasing  the  ex- 
emption to  $150,000  would  help  to  make 
up  for  this  erosion  in  the  real  value  of 
the  exemption  over  the  last  33  years.  The 
revenue  loss  from  this  change  would  be 
substantial — $1.7  biUion — and  it  should, 
therefore,  be  made  in  conjunction  with 
other  revenue-raising  changes.  If  enough 
revenue  can  be  raised  through  addi- 
tional reforms  in  the  estate  and  gift  tax 
laws,  a  further  increase  in  the  exemp- 
tion above  $150,000  and  a  liberalization 
of  the  marital  deduction  should  be  con- 
sidered. 

Allowing  valuation  as  farm  land. — 
When  farms  are  located  near  rapidly 
growing  urban  areas,  the  value  of  the 
land  for  purposes  other  than  farming — 
housing  developments,  shopping  centers, 
et  cetera — often  far  exceeds  its  farm 
value.  If  the  property  is  valued  for 
estate  tax  purposes  at  its  higher,  non- 
farm  value,  the  heavy  estate  tax  due 
could  well  force  the  heirs  to  sell  the 
farm  to  pay  the  tax.  The  bill  we  propose 
would  allow  the  land  to  be  valued  for 
estate  tax  purposes  at  its  value  for  farm- 
ing. To  be  ehgible  for  this  lower  valua- 
tion, the  farm  must  constitute  a  large 
portion  of  the  estate,  and  it  must  have 
been  used  for  farming  for  5  years  prior 
to  the  owner's  death.  The  land  must  be 
kept  in  the  family  and  used  for  farming 
after  the  owner's  death,  and  if  at  some 
later  point  these  conditions  are  no  longer 
met,  the  higher  estate  tax  based  on  the 
nonfarm  value  must  be  paid. 

Liberalizing  the  installment  payment 
provisions. — Present  law  allows  the  estate 
tax  to  be  paid  in  installments  over  as 
many  as  10  years  in  cases  of  undue 
hardship  or  if  the  estate  includes  a  farm 
or  closely  held  business  which  amounts 
to  35  percent  of  the  gross  estate  or  50 
percent  of  the  taxable  estate.  These  in- 
stallment payment  provisions  are  rarely 
used.  For  1972,  for  example.  IRS  statis- 
tics indicate  that  fewer  than  1  percent  of 
the  taxable  estate  tax  returns  included  a 
request  to  pay  In  10-year  Installments, 
and  there  is  no  data  on  how  many  of 
these  requests  were  granted.  Making  the 
installment  payment  provisions  easier  to 
use  could  well  ease  the  liquidity  problems 
faced  by  many  family  farms  and  busi- 
nesses, and  make  it  unnecessary  to  sell 
the  farm  or  business  to  pay  the  estate 
tax.  Two  changes  can  be  readily  made : 

Return  the  interest  rate  to  4  percent. — 
Prior  to  July  1  of  this  year,  the  interest 
rate  on  estate  tax  Installment  payments 
was  only  4  percent,  but  as  a  result  of 
legislation  passed  late  last  year,  the  rate 
is  now  9  percent.  Returning  this  rate  to 
its  earlier  level  would  make  it  easier  for 
heirs  to  pay  the  estate  tax  out  of  the 
proceeds  of  the  farm  or  business,  and 
avoid  a  forced  sale. 

Require  only  simple  "hardship." — The 
present  requirement  of  "undue  hardship" 
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can  be  a  difficult  one  to  meet,  and  per- 
mitting Installment  payments  in  any  case 
of  simple  hardship  would  make  the  in- 
stallment payment  option  more  broadly 
available. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an 
editorial  from  the  St.  Paul  Dispatch  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
editori£d  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2394 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2052  ot  the  Internal  Revenue  Code 
of  1954  (relating  to  exemption)  is  amended 
by  striking  out  "*60,000"  and  inserting  in 
lieu  thereof  "$150,000". 

(b)  Section  6018(a)  of  such  Code  (relating 
to  estate  tax  returns)  Is  amended  by  strik- 
ing out  "»60,000"  and  Inserting  In  lieu  there- 
of ••$150,000". 

Sec.  2.  Section  6161(a)(2)  of  such  Code, 
(relating  to  extension  of  time  for  paying 
estate  tax)  is  amended  by  striking  out  "un- 
due". 

Sec.  3.  Section  6601  (a)  of  such  Code  (relat- 
ing to  interest  on  underpayment,  nonpay- 
ment, or  extensions  of  time  for  payment, 
of  tax)  Is  amended  to  read  as  follows: 

"(a)  In  General. — 

"(1)  General  rule. — Except  as  provided 
In  paragraph  (2),  If  any  amount  of  tax  Im- 
posed by  this  title  (whether  required  to  be 
shown  on  a  return,  or  to  be  paid  by  stamp 
or  by  some  other  method)  Is  not  paid  on  or 
before  the  last  date  prescribed  for  payment, 
Interest  on  such  amount  at  an  annual  rate 
established  under  section  6621  shall  be  paid 
for  the  i>erlod  from  such  last  date  to  the  date 
paid. 

"(2)  Extensions  op  Time  fob  Payment  of 
Estate  Tax. — If  the  time  for  payment  of  an 
amount  of  tax  imposed  by  chapter  11  is  ex- 
tended as  provided  in  section  6161(a)(2)  or 
6166,  or  if  the  time  for  payment  of  an 
amount  of  such  tax  is  postponed  or  extended 
as  provided  In  section  6163,  Interest  shall  be 
paid  at  the  rate  of  4  percent.  In  lieu  of  the 
annual  rate  established  under  section  6621.". 

Sec.  4.  (a)  Part  II  of  subchapter  9  of  chap- 
ter 11  of  such  Code  (relating  to  credits 
against  estate  tax)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  2017.  Credit  for  Part  of  Value  op 
Certain   Farm   Propebtt. 

"(a)  In  General. — At  the  election  of  the 
executor  of  an  estate,  the  tax  imposed  by  sec- 
tion 2001  shall  be  credited  with  the  amount 
of  the  excess.  If  any,  of  the  amount  of  tax 
Imposed  on  the  transfer  of  the  estate  under 
this  chapter  over  the  amount  of  tax  which 
would  have  been  Imposed  on  the  transfer  of 
the  estate  under  this  chapter  If  the  value  of 
any  poperty  included  in  the  gross  estate 
which  is  qualified  farm  property  had  been 
determined,  for  purposes  of  this  chapter,  by 
its  value  as  qualified  farm  property  deter- 
mined on  the  basis  of  the  value  of  the  prop- 
erty for  the  use  by  which  It  Is  eligible  to 
be  qualified  farm  property. 

"(b)  DEFiNmoN  OF  Qualified  Farm  Prop- 
ebtt.— For  piirposes  of  this  section,  the  term 
'qualified  farm  property'  means  real  prop- 
erty— 

"(1)  the  value  of  which  is  Included  In  de- 
termining the  gross  estate  of  a  decedent  if 
such  value  exceeds  either — 

"(A)  35  percent  of  the  value  of  the  gross 
estate  of  such  decedent,  or 

"(B)  60  percent  of  the  taxable  estate  of 
such  decedent, 

"(2)  which  Is  substantially  all,  and,  dur- 
ing the  60  months  preceding  the  date  of 
death  of  such  decedent,  has  been,  devoted 
to  farming  (including  the  production  of  agri- 
cultural commodities  and  the  raising  of  live- 
stock), and 


"(3)  which  is  transferred  by  the  executor 
of  the  decedent's  estate  to  an  eligible  In- 
dividual entitled  to  receive  such  property  un- 
der the  decedent's  will  or  under  the  applica- 
ble law  of  descent  and  distribution. 

"(c)  Election  Requirements. — An  election 
under  this  section  shall  be  filed  with  the 
Secretary  or  his  delegate  at  such  time  and 
in  such  form  and  manner  as  be  may  pre- 
scribe by  regulations  and  shall  contain,  in 
addition  to  any  other  matter,  the  name, 
address,  and  taxpayer  identification  num- 
ber of  the  Individual  to  whom  the  property 
passes  under  the  terms  of  the  decedent's  will 
or  by  operation  of  law. 

"(d)  Eligibile  Individual. — For  purposes  of 
this  section,  the  term  'eligible  Individual' 
means  any  individual  who  is  a  member  of  the 
family  of  the  decedent  within  the  meaning 
of  section  267(c)  (4). 

"(e)  Cross  Reference. — For  lien  against 
property  where  credit  Is  taken,  see  section 
6324(a)(4)." 

(b)  Section  6324  (a)  of  such  Code  (relating 
to  special  liens  for  estate  and  gift  taxes) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Upon  qualified  farm  property. — 

"(A)  Lien  imposed. — If  the  executor  of  an 
estate  elects  to  take  the  credit  against  the 
estate  tax  allowed  by  section  2017,  the 
amount  of  that  credit  is  a  Hen  upon  the 
qualified  farm  property  (as  defined  In  section 
2017(b) )  with  respect  to  which  the  credit  was 
claimed.  If  the  credit  relates  to  more  than  1 
piece  of  qualified  farm  property,  a  lien  is 
Imposed  under  this  paragraph  on  each  piece 
of  such  property  in  an  amount  which  bears 
the  same  ratio  to  the  total  amount  of  the 
credit  allowed  under  section  2017  as  the  value 
of  that  piece  of  property  (for  purposes  of 
chapter  1 1 )  bears  to  the  value  of  all  property 
to  which  the  credit  relates. 

"(B)  Release  of  lien. — 

"(1)  In  general. — The  lien  Imposed  by  sub- 
paragraph (A)  on  any  qualified  farm  prop- 
erty may  be  released  by  the  payment  to  the 
Secretary  or  his  delegate  of  the  estate  tax 
reduction  amount  attributable  to  that  prop- 
erty. 

"(11)  Termination  of  lien. — The  Secretary 
or  his  delegate  may  not  take  any  action  to 
obtain  payment  of  the  estate  tax  reduction 
amount  attributable  to  any  qualified  farm 
property  until  the  close  of  the  calendar  year 
In  which  the  property  is  substantially  con- 
verted to  a  use  Inconsistent  with  its  use  as 
qualified  farm  property.  The  Secretary  or  his 
delegate  shall  take  any  action  necessary  to 
obtain  payment  of  such  amount  at  the 
earliest  date  possible  under  the  preceding 
sentence. 

"(C)    DEFINmON    OF    estate   TAX    REDUCTION 

amount. — For  purposes  of  this  paragraph, 
the  term  'estate  tax  reduction  amount' 
means,  with  respect  to  any  qualified  farm 
property,  the  amount  of  the  credit  allowed 
under  section  2017  for  that  property." 

(c)  Section  6601  of  such  Code  (relating  to 
Interest  on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of  tax)  is 
amended  by  adding  at  the  end  of  subsection 
(e)    the  following  new  paragraph: 

"(5)  Estate  tax  reduction  amount. — For 
purposes  of  this  section,  any  estate  tax  re- 
duction amount  (as  defined  in  section  623(a) 
(4)  (C) )  collected  in  satisfaction  of  the  lien 
Imposed  under  section  6324(a)(4)(A)  shall 
not  be  considered  to  be  an  underpayment 
or  nonpayment  of  tax." 

(d)  The  table  of  sections  for  part  II  of 
subchapter  A  of  chapter  11  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  2017.  Credit  for  part  of  value  of  certain 
farm  property.". 
Sec  5.  The  amendments  made  by  this  Act 
apply  with  respect  to  decedents  who  die  after 
December  31,  1975. 


[From  the  St.  Paul  Dispatch,  Aug.  27,  1975] 
Estate  Tax  Unrealistic 

One  thing  that  hasn't  kept  pace  with  in- 
flation is  the  federal  estate  tax  exemption. 

The  exemption,  which  is  $60,000,  has  not 
been  changed  since  1942,  according  to  wit- 
nesses who  testified  at  a  hearing  on  the  sub- 
ject chaired  by  Sen.  Walter  Mondale,  D-Mlnn. 

The  result  is  that  the  heirs  of  many  farm- 
ers and  small  businessmen  are  being  forced 
to  sell  all  or  part  of  the  business  to  pay  the 
estate  tax.  The  $60,000  exemption  Is  ridic- 
ulous In  this  day  of  soaring  prices,  it 
wouldn't  even  cover  the  value  of  the  land 
on  most  farms,  to  say  nothing  about  build- 
ings and  equipment. 

Congress  should  get  to  work  and  make  an 
Immediate  change  to  a  more  realistic  exemp- 
tion figure  (one  witness  suggested  $300,000 
as  being  comparable  to  the  value  of  $60,000 
In  1942).  It's  hard  enough  for  a  farmer  or 
small  businessman  to  hold  onto  his  business 
while  he  lives;  surely  the  government  should 
not  make  it  im^wssible  for  his  heirs  to  hold 
on  after  he  dies. 


ByMr.MONTOYA: 

S.  2395.  A  bill  to  authorize  the  Hidden 
Mountain-Loma  Blanca  Reservoir  Sys- 
tem for  flood  and  sediment  control  in  the 
State  of  New  Mexico;  and 

S.  2396.  A  bill  to  authorize  the  Santa 
Fe  local  protection  projects  in  the  State 
of  New  Mexico.  Referred  to  the  Commit- 
tee on  Public  Works. 

Mr.  MONTOYA.  Mr.  President,  today 
I  am  introducing  two  bills  which  would 
authorize  projects  for  flood  and  sediment 
control  on  the  Rio  Puerco  and  Rio  Sa- 
lado  in  New  Mexico  as  well  as  on  the 
Santa  Fe  River  and  its  tributary,  the  Ar- 
royo Mascaras,  in  the  vicinity  of  Santa 
Fe,  N.  Mex.  Both  of  these  very  worth- 
while projects  have  been  recommended 
by  the  district  engineer  of  the  U.S. 
Army  Corps  of  Engineers,  Albuquerque 
District,  and  have  been  strongly  sup- 
ported by  the  State  engineer  of  New 
Mexico. 

The  plan  of  improvement  for  the  Rio 
Puerco-Rio  Salado  project  would  com- 
prise two  earthfill  dams,  one  on  the  Rio 
Puerco  at  the  Hidden  Mountain  site,  and 
one  on  the  Rio  Salado  at  the  Loma  Blan- 
ca site.  These  dams  would  replace  the 
authorized  Rio  Grande  floodway  in  the 
reach  from  San  Acacia  to  Bosque  del 
Apache.  The  projects  would  afford  a 
high  degree  of  flood  protection  during 
the  early  life  of  the  structures.  The  de- 
gree of  protection  would  decrease  as  the 
large  volume  of  sediment  storage  is  de- 
pleted until,  at  the  end  of  the  project 
life,  the  dams  would  protect  against  the 
flood  of  record.  The  Hidden  Mountain 
Dam  would  have  a  storage  capacity  of 
443.300  acre-feet  at  spillway  crest,  of 
which  38,750  acre-feet  would  be  allo- 
cated to  flood  control  and  404,550  acre- 
feet  would  be  available  for  sediment 
storage.  The  Loma  Blanca  Dam  would 
have  a  storage  capacity  of  118,000  acre- 
feet  at  spillway  crest  of  which  10,000 
acre-feet  woud  be  allocated  to  flood  con- 
trol and  108,000  acre-feet  available  for 
sediment  storage. 

Ehiring  the  investigation,  meetings 
were  held  to  appraise  local  interest  in 
the  improvements  considered  and  to 
gain  their  input  as  to  the  improvements 
desired.  Local  Interests,  including  the 
States  of  Texas  and  Colorado,  have  gen- 
erally expressed  concurrence  in  the  se- 
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lected  plan  of  Improvement.  Interest  was 
also  shown  in  the  development  of  a 
permanent  pool  in  the  Hidden  Moim- 
tain  Dam  for  recreation,  fish  and  wild- 
life opportimities,  however,  the  Rio 
Grande  Compact  and  New  Mexico  water 
laws  preclude  this  at  the  present  time. 

The  total  first  cost  of  the  Hidden 
Mountain  and  Loma  Blanca  Dams  is  es- 
timated at  $23,805,000.  The  average  an- 
nual Federal  operation,  maintenance, 
and  replacement  costs  are  estimated  at 
$83,370.  The  average  anual  charges  are 
estimated  at  $1,471,000  and  the  average 
annual  benefits  are  estimated  at  $2,232,- 
500  yielding  a  benefit 'cost  ratio  of  1.5  on 
the  basis  of  a  5%-percent  interest  rate. 

Mr.  President,  it  was  on  the  basis  of 
demonstrated  need  that  the  corps  dis- 
trict engineer  and  the  State  engineer 
supported  this  project  and  I  urge  the 
Washington  Corps  headquarters  to  ap- 
prove these  projects  so  that  the  Com- 
mittee on  Public  Works  can  consider  this 
project  along  with  others  now  before  it 
at  the  earliest  possible  time. 

The  second  bill  I  am  introducing  today 
would  authorize  the  construction  of  the 
Sante  Fe  local  protection  project.  The 
•  area  to  be  served  by  this  project  com- 
prises the  watersheds  of  the  Santa  Fe 
River  and  its  tributary,  the  Arroyo 
Mascaras. 

The  Santa  Fe  River  heads  high  in 
the  Sangre  de  Cristo  Mountains  near  the 
crest  of  Lake  Peak  at  elevation  12,400 
feet.  Arroyo  Mascaras,  a  north  bank 
tributary  of  the  Santa  Fe  River,  heads  in 
the  foothills  north  of  Santa  Fe.  The  com- 
bined area  of  the  two  watersheds  at 
their  confluence  is  39.8  square  miles  in- 
cluding 32.9  square  miles  in  the  Santa 
Fe  River  watershed  and  6.9  square  miles 
in  the  Arroyo  Mascaras  watershed. 
Santa  Fe  Is  located  in  the  Santa  Fe 
River  Valley  and  surroimding  foothills 
and  the  major  portion  of  the  city  lies 
in  the  flood  plain  of  the  two  streams, 
with  other  segments  of  the  city  scattered 
over  the  pinon-covered  foothills.  Santa 
Fe,  a  very  old  city,  has  served  in  some 
form  as  a  capital  for  over  350  years,  and 
as  such,  has  many  structures  of  histori- 
cal and  cultural  significance  located  in 
the  flood  plain.  In  addition,  there  is  a 
need  for  a  more  dependable  supply  of 
municipal  and  industrial  water  supply 
and  for  water  based  recreation  and  flsh 
and  wildlife  enhancement. 

The  plan  of  improvement  considered  to 
be  the  most  feasible  and  therefore, 
selected  as  the  most  suitable,  would  con- 
sist of  a  rockfill  dam  at  the  Granite  Point 
site  on  the  Sante  Fe  River  about  1.4  miles 
above  Santa  Fe,  the  replacement  of  Col- 
lege Street  Bridge  and  raising  Apartment 
Drive  Bridge,  both  across  the  Santa  Fe 
River;  and  the  channelization  of  about 
6,300  feet  of  Arroyo  Mascaras.  The  pro- 
posed project  on  the  Santa  Fe  River 
would  provide  the  city  protection  from 
floods  up  to  about  100-year  magnitude. 
The  Arroyo  Mascaras  project  is  designed 
to  provide  protection  from  the  standard 
project  flood.  The  Granite  Point  Reser- 
voir would  have  1,790  acre-feet  of  storage 
at  spillway  crest,  including  60  acre-feet 
of  sediment  reserve  and  1,730  acre-feet 
for  flood  control.  The  bridge  improve- 
ments on  the  Santa  Fe  River  will  In- 
crease the  channel  capacity  to  about 
6,000  cubic  feet  per  second.  The  Arroyo 


Mascaras  channelization  will  carry  a  flow 
of  7,630  cubic  feet  per  second. 

Mr.  President,  during  the  investigation 
by  the  Corps  of  Engineers,  numerous 
meetings  were  held  to  appraise  local  in- 
terest in  the  improvements  considered, 
the  estimated  cost  and  effects  of  these 
improvements  and  the  requirements  of 
local  cooperation.  The  city  of  Santa  Fe 
expressed  concurrence  in  the  selected 
plan  of  improvement  and  indicated  a 
willingness  to  cooperate  in  the  construc- 
tion, operation,  and  maintenance  of  the 
project  following  a  final  public  meeting 
held  on  March  1, 1972. 

The  total  flrst  cost  of  the  Santa  Fe 
local  protection  project  is  estimated  at 
$2,906,000,  of  which  $2,627,000  would  be 
Federal  and  $279,000  non-Federal.  The 
Federal  and  non-Federal  annual  charges 
amount  to  $145,170  and  $18,850,  respec- 
tively, a  total  of  $184,020.  The  average 
annual  beneflts  are  estimated  at  $290,450, 
yielding  a  beneflt-cost  ratio  of  1.8. 

Mr.  President,  this  second  flood  con- 
trol project  is  designed  to  offer  much 
needed  protection  to  the  city  of  Santa 
Fe  with  all  of  its  historical  treasures. 
Accordingly,  I  urge  that  the  Subcommit- 
tee on  Water  Resources  of  the  Senate 
Public  Works  Committee  include  this  and 
the  Rio  Puerco  project  in  any  omnibus 
water  resources  development  legislation 
it  reports  this  year. 

Water  resources  are  a  precious  com- 
modity all  across  this  country,  but  their 
value  increases  even  more  in  a  South- 
western State  like  New  Mexico.  Projects 
which  could  be  considered  necessarj'  in 
some  parts  of  the  country  assume  criti- 
cal importance  in  a  State  like  New 
Mexico. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  two  bills  and 
two  letters  in  support  of  these  proposals 
from  the  State  engineer,  Mr.  Steve 
Reynolds,  be  printed  in  the  Record. 

There  being  no  objection,  the  bills  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2395 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
project  for  flood  and  sediment  control  in 
the  Bio  Grande  Basin,  as  approved  by  the 
Flood  Control  Act  of  1948  is  modified  to  in- 
clude construction  of  the  Hidden  Mountaln- 
Loma  Blanca  Reservoir  System  for  flood  and 
sediment  control,  as  recommended  In  the 
"Report  on  Review  Survey  for  Flood  Control 
and  Allied  Purposes,  Rio  Grande  and  Trib- 
utaries, Rio  Puerco  and  Rio  Salado,  New 
Mexico"  by  the  District  Engineer,  Albuquer- 
que District,  Corps  of  Engineers,  Department 
of  the  Army. 

Sec.  2.  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $23,805,000  to  carry  out 
the  provisions  of  this  Act. 


S.  2396 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Santa  Fe  Local  Protection  Project,  recom- 
mended In  the  "Report  on  Review  Survey  for 
Flood  Control  and  Allied  Purposes  Santa  Fe 
River  and  Arroyo  Mascaras  at  and  In  the 
Vicinity  of  Santa  Fe,  New  Mexico"  by  the 
District  Engineer,  Albuquerque  District, 
Corps  of  Engineers,  Department  of  the 
Army,  is  authorized  to  be  carried  out  in  ac- 
cordance with  such  recommendations. 

Sec.  2.  There  Is  authorized  to  be  appro- 


priated not  to  exceed  $2,627,000  to  carry  out 
the  provisions  of  this  Act. 

State  of  New  Mexico. 
State  Engineer  Office, 
Santa  Fe.  N.  Mex.,  August  28,  1975. 
Hon.  Joseph  M.  Montoya, 
U.S.    Senate,    New    Senate    Office    Building, 
Washington,  D.C. 

Dear  Senator  :  The  Corps  of  Engineers  has 
completed  a  study  and  report  on  Review  Sur- 
vey for  Flood  control  and  Allied  Purposes, 
Santa  Fe  River  and  Arroyo  Mascaras,  at  and 
in  the  vicinity  of  Santa  Fe.  The  report  Is  now 
In  the  ofilce  of  the  Chief  al  Engineers  In 
Washington.  New  Mexico  commented  favor- 
ably on  this  report  in  August,  1974. 

"The  plan  of  Improvement  selected  would 
include  a  dam  on  the  Santa  Fe  River  about 
1.5  miles  upstream  from  the  City,  replace- 
ment of  two  bridges  within  the  City  crossing 
the  Santa  Fe  River  and  channelization  of  a 
portion  of  Arroyo  Mascaras,  a  tributary  of 
Santa  Fe  River  in  the  City.  Our  comments  on 
the  report  suggest  that  additional  study  of 
the  plan  presented  in  the  report  be  under- 
taken during  the  pre-construction  planning 
stage;  the  report  now  provides  for  such  addi- 
tional study. 

It  is  urged  that  legislation  to  authorize 
this  much  needed  project  for  flood  control 
at  Santa  Fe  be  Introduced  In  this  session  of 
the  Congress,  either  as  a  separate  authoriza- 
tion or  In  an  omnibus  flood-control  bill. 

Please  let  me  know  if  additional  Informa- 
tion would  be  helpful. 
Sincerely, 

S.  E.  Reynolds. 

State  Engineer. 


State  of  New  Mexico. 
State  Engineer  Office, 
Santa  Fe,  N.  Mex.,  August  25, 1975. 
Hon.  Joseph  M.  Montoya, 
U.S.    Senate,    New    Senate    Office    Building, 
Washington,  DC. 
Dear  Senator:  The  Corps  of  Engineers  has 
completed  their  study  and  report  on  Review 
Survey   for   Flood   Control   and   Allied   Pur- 
poses. Rio  Puerco  and  Rio  Salado.  It  is  my 
understanding  that  the  report  Is  in  the  Office 
of  the  Chief  of  Engineers  in  Washington.  New 
Mexico  commented  favorably  on  the  propased 
report  of  the  Chief  of  Engineers  in  August. 

1973. 

The  plan  of  improvement  considered  to 
be  the  most  feasible  and  selected  would  con- 
sist of  two  earth-fill  dams,  one  on  Rio  Puerco 
at  the  Lower  Hidden  Mountain  site  and  one 
on  Rio  Salado  at  the  Loma  Blanco  site.  Both 
sites  are  located  north  of  Socorro.  The  Rio 
Puerco  and  the  Rio  Salado  are  tributaries  to 
the  Rio  Grande  in  the  reach  between  Ber- 
nardo and  San  Acacia.  The  proposed  projects 
would  afl'ord  a  high  degree  of  flood  protec- 
tion to  the  Rio  Grande  below  Bernardo.  This 
project  would  also  provide  sediment  control 
which  would  materially  reduce  the  sediment 
load  now  transported  by  the  Rio  Grande 
below  Bernardo,  reduce  aggradation  of  the 
channel  of  the  Rio  Grande  and  retain  sedi- 
ment now  flowing  into  Elephant  Butte  Reser- 
voir. 

I  recommend  that  legislation  to  author- 
ize this  Important  project  he  Introduced  in 
this  session  of  the  Congress,  either  as  a  sep- 
arate authorization  or  in  an  omnibus  flood 
control  bill. 

Please  let  me  know  if  additional  informa- 
tion would  be  helpful. 
Sincerely, 

S.  E.  Reynolds, 

State  Engineer. 


ADDITIONAL  COSPONSORS  OF 
BILLS  AND  RESOLUTIONS 

8.872  ^ 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  872,  a  bill 
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to  amend  title  39.  United  States  Code,  to 
provide  that  certain  State  conservation 
publications  shall  qualify  for  second- 
class  mail  rates. 

S.  1406 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Ohio  (Mr.  Taft)  was 
added  as  a  cosponsor  of  S.  1406.  a  bill 
to  amend  title  38  of  the  United  States 
Code  to  provide  that  veterans'  pension 
and  compensation  will  not  be  reduced  as 
a  result  of  certain  increases  in  monthly 
social  security  benefits. 

S.  2293 

At  the  request  of  Mr.  Helms,  the  Sena-  • 
tor  from  California  (Mr.  Tunney)  was 
added  as  a  cosponsor  of  S.  2293,  a  bill 
to  amend  section  402  of  the  Highway 
Safety  Act  of  1966.  relative  to  the  matter 
of  compulsory  helmet  laws  for  motor- 
cyclists. 

S.  2327 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Nebraska  (Mr.  Curtis  » . 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  were  added  as 
cosponsors  of  S.  2327,  a  bill  to  suspend 
sections  4,  6,  and  7  of  the  Real  E^state 
Settlement  Procedures  Act  of  1974. 

S.    2371 

At  the  request  of  Mr.  Metcalf.  the 
Senator  from  Maryland  (Mr.  Mathus) 
was  added  as  a  cosponsor  of  S.  2371,  a 
bill  to  provide  for  the  regulation  of  min- 
ing activity  within,  and  to  repeal  the  ap- 
plication of  mining  laws  to,  areas  of  the 
National  Park  System,  and  for  other 
purposes. 

SENATE   RESOLirnON    316 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 216,  requesting  the  Secretary  of 
Agriculture  to  submit  a  5-year  plan  for 
the  eradication  of  brucellosis. 


Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bUl  (H.R.  8069),  supra. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS,  1976— 
H.R.  8069 

AMENDMENTS    NOS.    912    AND    913 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8069)  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare  and 
related  agencies  for  the  fiscal  year  end- 
ing June  30.  1976,  and  the  period  end- 
ing September  30,  1976,  and  for  other 
purposes. 

AMBITDIIENTS   NOS.    914.    91S,   AND    916 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BIDEN  submitted  three  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8069) ,  supra. 

AMENDMENT    NO.    917 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


NATURAL  GAS  EMERGENCY  STAND- 
BY ACT  OP  1975— S.  2310 

AMENDMENT   NO.    918 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PEARSON.  Mr.  President,  I  am 
submitting  today  an  amendment  in  the 
nature  of  a  substitute  to  S.  2310. 

This  substitute  amendment  contains  a 
modification  of  the  emergency  provi- 
sions contained  in  the  administration's 
emergency  natural  gas  supply  measure, 
S.  2330. 

In  my  judgment,  the  provisions  of  the 
amendment  which  I  am  submitting  at 
this  time  would  be  more  effective  in  deal- 
ing with  the  emergency  supply  situation 
during  the  coming  heating  season  than 
would  the  provisions  of  S.  2310. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment  be 
printed  in  the  Record  immediately  fol- 
lowing these  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    918 

Strike  all  after  the  enacting  clause  and  in- 
sert In  Ueu  thereof  the  following:  "That  this 
Act  may  be  cited  as  the  'Natural  Gas  Emer- 
gency Standby  Act  of  1975'. 

"PURPOSE 

"Sec.  2.  The  purpose  of  this  Act  is  to  grant 
the  Federal  Power  Commission  authority  to 
allow  natural-gas  companies  which  trans- 
port natural  gas  in  Interstate  commerce  with 
Inadequate  quantities  of  natural  gas  to  meet 
the  requirements  of  their  high  priority  con- 
sumers of  natural  gas  to  purchase  natural 
gas  from  sources  not  in  Interstate  com- 
merce and  from  other  such  companies  on 
an  emergency  basis  free  from  the  provisions 
of  the  Natural  Gas  Act  (15  U.S.C.  717  et  seq.) , 
except  for  the  reporting  requirements  of  such 
Act;  to  grant  the  Federal  Energy  Adminis- 
tration authority  to  prohibit  the  use  of 
natural  gas  as  boiler  fuel;  and  to  provide 
the  President  with  standby  authority  to  al- 
locate propane  during  periods  of  actual  or 
threatened  severe  shortages  of  natural  g«. 

"DEFINITIONS 

"Sec.  3.  For  the  purposes  of  this  Act — 

"(1)  "Natural-gas  distributing  company' 
means  a  person  involved  in  the  distribution 
or  transportation  of  natural  gas  for  ulti- 
mate public  consumption  for  domestic,  com- 
mercial. Industrial,  or  any  other  use,  but 
such  term  does  not  Include  a  natural-gas 
company  as  defined  In  section  2(6)  of  the 
Natural  Gas  Act  (15  U.S.C.  717a(6)). 

"(2)  "High  priority  consumer  of  natural 
gas'  means  a  person  so  defined  by  the  Com- 
mission by  rules  and  regulations. 

"(3)  'Independent  producer'  means  a  per- 
son, as  determined  by  the  Commission,  d) 
who  Is  not  affiliated  with  a  person  engaged 
in  the  transportation  of  natural  gas  in  in- 
terstate commerce,  and  (it)  who  is  not  a 
producing  division  of  such  a  person  engaged 
in  the  transportation  of  natural  gas  in  in- 
terstate commerce. 

"(4)  'Boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  as  the  source  of  fuel 
for  the  purpose  of  generating  electricity  for 
distribution. 

"(5)  'Propane'  means  a  hydrocarbon  whose 
chemical  composition  is  predominantly  C.H,, 
whether  recovered  from  natural-gas  streams 
or  crude  oil,  or  any  mixture  containing  such 


hydrocarbon  to  the  extent  of  10  percent  or 
more  by  volume. 

"(6)  "United  States'  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

"(7)  'Administrator'  means  the  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion. 

"(8)  'Commission'  means  the  Federal  Pow- 
er Commission. 

"EMERGENCY    EXEMPTIONS 

"Sec.  4.  Section  7(c)  of  the  Natural  Gas 
Act  (15  use.  717f(c) )  is  amended  by  desig- 
nating the  two  unnumbered  paragraphs 
thereof  as  paragraphs  (1)  and  (2),  by  delet- 
ing the  period  at  the  end  of  paragraph  (2) 
as  designated  hereby,  and  Inserting  in  Ueu 
thereof  the  following:  ':  Provided  further, 
That  within  15  days  after  the  enactment 
of  the  Natural  Gas  Emergency  Standby  Act 
of  1975,  the  Commission  shall  by  regulation 
exempt  from  the  provisions  of  this  Act,  ex- 
cept for  reporting  requirements,  any  activ- 
ities, operations,  facilities,  or  services  relat- 
ing to  the  transportation,  sale  and  delivery, 
transfer,  or  exchange  of  natural  gas  from 
any  source,  other  than  any  land  or  subsur- 
face area  within  the  Outer  Continental  Shell 
as  defined  In  section  2(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331(a) ), 
by  an  Independent  producer,  a  natural-gas 
company  which  transports  natural  gas  in 
Interstate  commerce,  a  person  who  trans- 
ports natural  gas  In  other  than  interstate 
commerce,  or  a  natural -gas  distributing  com- 
pany, to  or  with  a  natural-gas  company 
which  transports  natural  gas  in  interstate 
commerce  which  does  not  have  or  which  un- 
der reasonably  foreseeable  circumstances  may 
not  have,  a  sufficient  supply  of  natural  gas 
to  meet  the  requirements  of  its  high  prior- 
ity consumers  of  natural  gas  and  which  is 
curtailing  during  the  heating  season  from 
November  1975  through  March  1976  pursu- 
ant to  a  curtailment  plan  on  file  with  the 
Commission.  Exemptions  granted  pursuant 
to  this  proviso  shall  be  for  periods  of  not 
more  than  180  consecutive  days.  Persons 
who  are  exempt  under  section  1  (b)  or  (c) 
of  this  Act  shall  not  have  their  exempt  status 
affected  In  any  way  by  making  the  sales  or 
deliveries  contemplated  by  this  subsection: 
Provided  further.  That  the  Commission  shall 
have  no  power  to  deny,  in  whole  or  In  part, 
recovery  by  any  natural-gas  company  in  its 
jurisdictional  rates  of  the  amount  paid  by 
it  for  natural  gas  delivered  to  it  pursuant  to 
sales  and  contracts  as  described  herein,  ex- 
cept to  the  extent  that  an  Interstate  trans- 
porter purchases  natural  gas  from  an  affiliate 
at  a  rate  in  excess  of  the  price  paid  by  the 
transporter  to  nonaffiliated  sellers  in  com- 
parable sales  transactions:  Provided  further. 
That  natural  gas  sold  and  delivered  or  trans- 
ported pursuant  to  any  exemption  granted 
under  section  4  of  the  Natural  Gas  Emer- 
gency Standby  Act  of  1975  shall  not  be  or  be- 
come subject  to  the  Jurisdiction  of  the  Com- 
mission because  of  such  sale  and  delivery  or 
transportation  whether  or  not  such  sale  Is 
a  sale  for  resale  in  interstate  commerce  or 
such  transportation  Is  In  Interstate  com- 
merce. 

"PROHIBITION    OF    USE    OF   NATURAL   CAS   AS 
BOILER    FUEL 

"Sec.  5.  (a)  The  Administrator  may,  by  or- 
der, prohibit  boiler  fuel  use  of  natural  gas 
In  any  facility  if — 

"(1)   the  Administrator  determines  that — 

"(A)  such  facility  had  on  June  30,  1975  (or 
at  any  time  thereafter)  the  capability  and 
necessary  plant  equipment  to  burn  petro- 
leum products,  coal  or  derivatives  thereof, 

"(B)  the  burning  of  petroleum  products, 
coal  or  derivatives  thereof  by  such  facility  In 
Ueu  of  natural  gas  is  practicable, 

"(0)  petroleum  products,  ooal  or  deriva- 
tives thereof  will  be  available  during  the  pe- 
riod such  order  is  in  effect. 
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'■(D)  the  prohibition  under  this  subsec- 
tion will  not  impair  the  reliability  of  service 
in  the  area  served  by  the  facility, 

••(E)  the  prohibition  under  this  subsection 
will  result  in  making  natural  gas  available 
for  sale  to  a  natural-gas  company  which 
transports  natural  gas  in  Interstate  com- 
merce and  which  does  not  have  adequate 
quantities  of  natural  gas  to  meet  the  require- 
ments of  its  high  priority  consumers  and 
which  Is  curtailing  pursuant  to  a  curtailment 
plan  on  file  with  the  Commission,  and 

•'(2)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  not  certified 
to  the  Administrator  within  15  days  of  the 
Issuance  of  such  order  that  its  implementa- 
tion will  violate  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.)  (Including  applicable  imple- 
mentation plans). 

■•(b)  The  Administrator  may  specify  in 
any  order  Issued  pursuant  to  subsection  (a» 
of  this  section  the  periods  of  time  during 
which  such  order  will  be  in  effect  and  the 
quantity  or  rate  of  use  of  natural  gas  that 
may  be  burned  by  a  facility  during  such 
periods,  including  the  burning  of  natural  gas 
to  meet  peaking  load  requirements:  Provided, 
however.  That  no  order  Issued  pursuant  to 
this  section  shall  extend  beyond  April  4,  1976. 
■•(c)  The  Administrator  shall  exempt  from 
any  order  Issued  pursuant  to  subsection  (a) 
of  this  section  the  burning  of  natural  gas 
for  the  necessary  processes  of  Ignition,  start- 
up, testing,  and  flame  stabilization  by  a 
facility. 

•■(d)  The  Administrator  shall  modify  or 
suspend  any  order  issued  pursuant  to  sub- 
section (a)"  of  this  section  to  the  extent 
necessary  to  alleviate  short-term  air  quality 
emergencies  or  any  other  danger  to  the  pub- 
lic health,  safety,  or  welfare. 

■•(e)  Any  order  Issued  pursuant  to  this 
section  shall  provide  for  Just  compensation 
of  the  facility  and  transporter  affected  by 
such  order.  Such  compensation  Is  (I)  to  be 
mea-sured  by  the  increased  fuel  costs,  if  any, 
incurred  by  a  facility  and  the  loss  of  revenue, 
if  any,  Incurred  by  a  transporter  as  a  result 
of  such  order,  and  (11)  to  be  paid  ultimately 
through  Increased  rates  and  charges  by  these 
users.  In  proportion  to  the  volumes  of  natural 
gas  consumed  by  such  users,  who  are  deter- 
mined by  the  Commission  to  benefit  as  a  re- 
sult of  such  order:  Provided,  however.  That 
nothing  contained  in  this  subsection  shall 
be  construed  to  extend  the  Jurisdiction  ol 
the  Commission  to  any  rates  and  charges  not 
otherwise  subject  to  the  Jurisdiction  of  the 
Commission  under  section  1  of  the  Natural 
Gas  Act  (15  use.  717).  For  the  purposes  of 
this  subsection,  the  term  'users'  means  high 
priority  consumers  of  natural  gas  who  con- 
sume natural  gas  transported  by  that  nat- 
ural-gas company  which  obtains  the  natural- 
gas  supplies  made  available  for  nonboller  tv.e\ 
use  by  an  order  issued  pursuant  to  this 
section. 

"(f)  The  Administrator  and  the  Commis- 
sion shall  have  authority  to  Issue  such  rules 
and  orders  applicable  to  any  person  as  the 
-Administrator  or  the  Commission  determines 
are  necessary  or  appropriate  to  carry  out  the 
provisions  of  this  section. 

"PROPANE  STANDBY   ALLOCATION  AUTHORITY 

"Sfc.  6.  (a)  Upon  finding  that  shortages  of 
natural  gas  exist  or  are  Imminent  and  upon 
finding  that  such  shortages  or  potential 
.'hnrtage-s  constitute  a  threat  to  the  public 
health,  .>=afety,  or  welfare,  the  President  is 
authorized  to  Issue  such  orders  and  regula- 
tions as  he  deems  appropriate  to  provide, 
consistent  with  subsection  (d)  of  this  sec- 
tion, for  the  establishment  of  priorities  of 
use  and  for  equitable  allocation  and  distribu- 
tion of  propane  to  classes  of  consumers,  who 
are  historical  users  of  propane,  and  where 
energy  and  feedstock  (other  than  synthetic 
natural  gas  feedstock)  needs  have  histori- 
cally been  met  through  the  use  of  propane, 
and  equitable  pricing  of  propane,  in  order  to 
meet  the  essential  needs  of  various  sections 


of  the  United  States,  to  lessen  antlcompetl 
tlve  effects  resulting  from  shortages  of  nat- 
ural gas.  and  to  provide  sufficient  Incentive 
to  maximize  the  production  of  propane.  In 
issuing  such  orders  and  regulations,  the 
President  shall,  to  the  extent  practicable. 
Insure  that  the  needs  of  residential  and  small 
users,  hospitals  and  similar  services  vital  to 
to  public  health  and  safety,  agricultural 
producers,  food  processors,  and  food  pack- 
agers are  met.  The  President  shall  next  in- 
sure, to  the  extent  practicable,  that  the  needs 
of  users  of  propane  for  petrochemicals,  feed- 
stock (other  than  synthetic  natural  gas  feed- 
stock) .  and  process  uses  are  met.  Only  after 
all  of  the  foregoing  needs  are  met  shall  pro- 
oane  be  made  available  for  any  other  use. 

"(b)(1)  Whoever  violates  any  order  or  reg- 
ulation under  this  section  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $2,500 
for  each  violation. 

"(2)  Whoever  willfully  violates  any  order 
or  regulation  under  this  section  shall  be  fined 
not  more  than  $5,000  for  each  violation. 

"(3)  Any  person  or  agency  to  whom  the 
President  "has  delegated  his  authority  pur- 
suant to  sub-sectlon  (J)  of  this  section  may 
Issue  such  orders  and  notices  as  are  deemed 
necessary  to  Insure  compliance  with  any 
order  or  regulation  Issued  pursuant  to  sub- 
section (a)  of  this  section  or  to  remedy  the 
effects  of  violations  of  any  such  orders  or 
regulations. 

"(c)  There  shall  be  available  as  a  defense 
to  any  action  brought  under  the  antitrust 
laws,  or  for  breach  of  contract  In  any  Federal 
or  State  court  arising  out  of  delay  or  failure 
to  provide.  ?ell.  or  offer  for  sale  or  exchange 
anv  product  covered  by  this  section  that  such 
delay  or  failure  was  caused  solely  by  com- 
pliance with  the  provisions  of  this  section  or 
with  any  regulations  or  any  orders  Issued 
pursuant  to  this  section. 

"(d)(1)  Subject  to  paragraphs  (2).  (3). 
and  (4»  of  this  subsection,  which  shall  apply 
to  anv  rule,  regulation,  or  order  having  the 
applicability  and  effect  of  a  rule  as  defined 
In  section  551(4)  of  title  5,  United  States 
Coie,  and  issued  pursuant  to  this  section, 
the  functions  exercised  under  this  section 
are  excluded  from  the  operation  of  subchap- 
ter II  of  chapter  5.  and  chapter  7  of  title 
5.  United  States  Code,  except  as  to  the  re- 
quirements of  sections  552,  553.  and  555(e) 
of  title  5,  United  States  Code. 

•'(2)  Notice  of  any  proposed  rule,  regu- 
lation, or  order  described  In  paragraph  (1) 
of  this  subsection  shall  be  given  by  publi- 
cation of  such  proposed  rule,  regulation,  or 
order  In  the  Federal  Register.  In  each  case, 
a  minimum  of  10  days  following  such  publi- 
cation shall  be  provided  for  opportunity  to 
comment:  except  that  the  requirements  of 
this  paragraph  as  to  time  of  notice  and  op- 
portunity to  comment  may  be  waived  where 
strict  compliance  is  found  to  cause  serious 
harm  or  injury  to  the  public  health,  safety, 
or  welfare,  and  such  finding  Is  set  out  irf 
detail  m  such  rule,  regulation,  or  order. 

"(3)  In  addition  to  the  requirements  of 
paragraph  (2)  of  this  subsection.  If  any  rule, 
regulation,  or  order  described  In  paragraph 
(1)  of  this  subsection  is  likely  to  have  a 
substantial  impact  on  the  Nation's  economy 
or  large  numbers  of  individuals  or  busi- 
nesses, an  opportunity  for  oral  presentation 
of  views,  data,  and  arguments  shall  be  af- 
forded. To  the  maximum  extent  practicable, 
such  opportunity  shall  be  afforded  prior  to 
the  issuance  of  such  rule,  regulation,  or 
order,  but  In  all  cases  such  opportunity  shall 
be  afforded  no  later  than  45  days  after  the 
Issuance  of  any  such  rule,  regulation,  or 
order.  A  transcript  shall  be  kept  of  any  oral 
presentation. 

"(4)  The  President  or  any  officer  or  agency 
authorized  to  Issue  the  rules,  regulations, 
or  orders  described  In  paragraph  (1)  of  this 
subsection  shall  provide  for  the  making  of 
such  adjustments,  consistent  with  the  other 
purposes  of  this  section,  as  may  be  necessary 


to  prevent  particular  hardship,  inequity,  or 
unfair  distribution  of  burdens  and  shall,  by 
rule,  establish  procedures  which  are  avail- 
able to  any  person  for  the  purpose  of  seek- 
ing an  Interpretation,  modification,  rescis- 
sion of,  exception  to,  or  exemption  from  such 
rules,  regulations,  and  orders.  If  such  person 
Is  aggrieved  or  adversely  affected  by  the  de- 
nial of  a  request  for  such  action  under  the 
preceding  sentence,  he  may  request  a  review 
of   such    denial    by   the   President   or   such 
officer  or  agency  to  whom  he  has  delegated 
his  authority  pursuant  to  subsection  (J)  of 
this  section  and  may  obtain  Judicial  review 
in   accordance  with   subsection   (e)    -f  this 
section  when  such  denial  becomes  final.  The 
President  or  the  officer  or  agency  shall,  by 
rule,   establish   appropriate   procedures.   In- 
cluding a  hearing  where  deemed  advisable, 
for  considering  such  requests  for  action  un- 
der this  paragraph.  „  ,^  ^ 
"(e)(1)  The  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  cases  or  controversies  arising  under 
this  section  or  under  regulations  or  orders 
issued     thereunder,     notwithstanding     the 
amount  In  controversy;  except  that  nothing 
in  this  paragraph  or  In  paragraph  (7)  of  this 
subsection  shall  affect  the  power  of  any  court 
of  competent  Jurisdiction  to  consider,  hear, 
and  determine  any  Issue  by  way  of  defense 
(other  than  a  defense  based  on  the  consti- 
tutionality of  this  section  or  the  validity  of 
action  taken  by  any  agency  under  this  sec- 
tion)  raised  in  any  proceeding  before  such 
court.  If  In  any  such  proceeding  an  Issue  by 
way  of  defense  Is  raised  based  on  the  con- 
stitutionality of  this  section  or  the  validity 
of  actions  under  this  section,  the  case  shall 
be  subject  to  removal  by  either  party  to  a 
district  court  of  the  United  States  in   ac- 
cordance with  the  applicable  provisions  of 
chapter  89  of  title  28.  United  States  Code. 

"(2)  Except  as  otherwise  provided  In  this 
section,   exclusive   appellate   jurisdiction   Is 
vested  In  the  Temporary  Emergency  Court 
of   Appeals,   a  court   which  Is   currently   In 
existence,   but   which   Is  independently  au- 
thorized bv  this  section.  The  court,  a  court 
of  the  United  States,  shall  consist  of  three 
or  more  Judges  to  be  designated  by  the  Chief 
Justice  of  the  United  States  from  Judges  of 
the  United  States  district  courts  and  circuit 
courts  of  appeals.  The  Chief  Justice  of  the 
United   States  shall   designate  one  of  such 
designated    Judges    as    chief    Judge    of    the 
Temporary  Emergency  Court  of  Appeals,  and 
may  from'  time  to  time,  designate  additional 
judges  for  such  court  and  revoke  previous 
designations.    The    chief    Judge    may.    from 
time  to  time,  divide  the  court  into  divisions 
of  three  or  more  members,  and  any  such  di- 
vision may  render  Judgment  as  the  judgment 
of  the  court.  Except  as  provided  In  subpara- 
graph (B)   of  paragraph  (5)  of  this  subsec- 
tion, the  court  shall  not  have  power  to  Issue 
any  interlocutory  decree  staying  or  restrain- 
ing m  whole  or  in  part  any  provision  of  this 
<=ection,  or  the  effectiveness  of  any  regula- 
tion or  order  Issued  thereunder.  In  all  other 
respects,  the  court  shall  have  the  powers  of 
a  circuit  court  of  appeals  with  respect  to 
the  Jurisdiction  conferred  on  it  by  this  sec- 
tion The  court  shall  exercise  Its  powers  and 
prescribe   rules   governing   Its  procedure   In 
such  manner  as  to  expedlt*  the  determina- 
tion of  cases  over  which  It  has  jurisdiction 
under  this  section.  The  court  shall  have  a 
seal   hold  sessions  at  such  places  as  it  may 
specify,  and  appoint  a  clerk  and  such  other 
employees  as  It  deems  necessary  and  proper 
"(3)    Appeals  from  the  district  courts  of 
the  United  States  in  cases  and  controversies 
arising   under   regulations  or  orders   Issued 
under  this  section  shall  be  taken  by  the  filing 
of  a  notice  of  appeal  with  the  Temporary 
Emergency  Court  of  Appeals  within  30  days 
of  the  entry  of  Judgment  by   the  district 

court. 

"(4)  In  any  action  commenced  under  this 
section  in  any  district  court  of  the  United 
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states  In  which  the  court  determines  that  a 
substantial  constitutional  Issue  exists,  the 
court  shall  certify  such  issue  to  the  Tempor- 
ary Emergency  Court  ot  Appeals.  Upon  such 
certiScation,  the  Temporary  Elmergency 
Court  ol  Appeals  shall  determine  the  appro- 
priate manner  of  disposition  which  may  in- 
clude a  determination  that  the  entire  action 
be  sent  to  it  for  consideration  or  it  may,  on 
the  issues  certified,  give  binding  Instructions 
and  remand  the  action  to  the  certifying 
court  for  further  disposition. 

"(5)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  no  regulation  of  any  agency 
exercising  authority  under  this  section  shall 
be  enjoined  or  set  aside,  in  whole  or  in  part, 
unless  a  final  Judgment  determines  that  the 
Issuance  of  such  regulation  was  in  excess  of 
the  agency's  authority,  was  arbitrary  or  ca- 
pricious, or  was  otherwise  unlawful  under 
the  criteria  set  forth  in  section  706(2)  of 
title  5,  United  States  Code,  and  no  order  of 
such  agency  shall  be  enjoined  or  set  aside, 
In  whole  or  in  part,  unless  a  final  Judgment 
determines  that  such  order  is  in  excess  of  the 
agency's  authority,  or  is  based  upon  findings 
which  are  not  supported  by  substantial  evi- 
dence. 

"(Bi  A  district  court  of  the  United  States 
or  the  Temporary  Emergency  Court  of  Ap- 
peals may  enjoin  temp)orariIy  or  permanently 
the  application  of  a  particular  regulation  or 
order  Issued  under  this  section  to  a  person 
Who  is  a  party  to  litigation  before  It.  Except 
as  provided  in  this  paragraph,  no  interlocu- 
tory or  permanent  injunction  restraining  the 
enforcement,  operation,  or  execution  of  this 
section,  or  any  regulation  or  order  Issued 
thereunder,  shall  be  granted  by  any  district 
court  of  the  United  States  or  Judge  thereof. 
Any  such  court  shall  have  Jurisdiction  to  de- 
clare (1)  that  a  regulation  of  an  agency  ex- 
ercising authority  under  this  section  is  in 
excess  of  the  agency's  authority,  is  arbitrary 
or  capricious,  or  is  otherwise  unlawful  under 
the  criteria  set  forth  in  section  706(2)  of 
title  5.  United  States  Code,  or  (il)  that  an 
order  of  such  agency  is  invalid  upon  a  deter- 
mination that  the  order  is  in  excess  of  the 
agency's  authority,  or  Is  based  upon  findings 
which  are  not  supported  by  substantial  evi- 
dence. Appeals  from  interlocutory  decisions 
by  a  district  court  of  the  United  States  under 
this  subparagraph  may  be  taken  In  accord- 
ance with  the  provisions  of  section  1292  of 
title  28,  United  States  Code,  except  that  ref- 
erence In  such  section  to  the  courts  of  ap- 
peals shall  be  deemed  to  refer  to  the  Tem- 
porary Emergency  Court  of  Appeals. 

"(6)  The  effectiveness  of  a  final  Judge- 
nient  of  the  Temporary  Elmergency  Court  of 
Appeals  enjoining  or  setting  aside  In  whole 
or  In  part  any  provision  of  this  section,  or 
any  regulation  or  order  issued  thereunder 
shall  be  postponed  until  the  expiration  of 
time  for  filing  a  writ  of  certiorari  with  the 
Supreme  Court  under  paragraph  (7)  of  this 
subsection.  If  such  petition  Is  filed,  the  ef- 
fectiveness of  such  Judgment  shall  be  post- 
poned until  an  order  of  the  Supreme  Court 
denying  such  petition  becomes  final,  or  un- 
til other  final  disposition  of  the  action  by 
the  Supreme  Court. 

■■(7)  Within  30  days  after  entry  of  any 
Judgment  or  order  by  the  Temporary  Blmer- 
gency  Court  of  Appeals,  a  petition  of  a  writ 
of  certiorari  may  be  filed  In  the  Supreme 
Court  of  the  United  States,  and  thereupon 
the  Judgment  or  order  shall  be  subject  to  re- 
view by  the  Supreme  Court  In  the  same  man- 
ner as  a  judgment  of  a  United  States  court 
of  appeals  as  provided  in  section  1254  of  title 
28,  United  States  Code.  The  Temporary 
Emergency  Court  of  Appeals,  and  the  Su- 
preme Court  upon  review  of  Judgments  and 
orders  of  the  Temporary  Emergency  Court 
of  Appeals,  shall  have  exclusive  Jurisdiction 
to  determine  the  constitutional  validity  of 
any  provision  of  this  section  or  of  any  regu- 
lation or  order  Issued  under  this  section. 
Except   as   provided    in   this   paragraph,   no 


Federal  or  State  court  shall  have  Jurisdiction 
or  power  to  consider  the  constitutional 
validity  of  any  provision  of  this  section  or  of 
any  such  regulation  or  order,  or  to  stay,  re- 
strain, enjoin,  or  set  aside.  In  whole  or  In 
part,  any  provision  of  this  section  authoriz- 
ing the  Issuance  of  such  regulations  or  or- 
ders, or  any  provision  of  any  such  regulation 
or  order,  or  to  restrain  or  enjoin  the  enforce- 
ment of  any  such  provision. 

"(f)  Whenever  It  appears  to  any  person 
or  agency  authorized  by  the  President  pur- 
suant to  subsection  (J)  of  this  section  that 
any  individual  or  organization  has  engaged, 
is  engaged,  or  is  about  to  engage  in  any  acts 
or  practices  constituting  a  violation  of  any 
order  or  regulation  under  this  section,  such 
person  or  agency  may  request  the  Attorney 
General  to  bring  an  action  in  the  appropriate 
district  court  of  the  United  States  to  enjoin 
such  acts  or  practices,  and  upon  a  proper 
showing,  a  temporary  restraining  order  or  a 
preliminary  or  permanent  injunction  shall 
be  granted  without  bond.  Any  such  court 
may  also  Issue  mandatory  Injvmctlons  com- 
manding any  person  to  comply  with  any  such 
order  or  regulation.  In  addition  to  such  In- 
junctive relief,  the  court  may  also  order  resti- 
tution of  moneys  received  In  violation  of  any 
such  order  or  regoilatlon. 

"(g)(1)  An  agency  or  person  exercising 
authority  pursuant  to  subsection  (J)  of  this 
section  shall  have  authority,  for  any  purpose 
related  to  this  section,  to  sign  and  Issue  sub- 
penas  for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
books,  papers,  and  other  documents,  and  to 
administer  oaths. 

"(2)  Upon  presenting  appropriate  cre- 
dentials and  a  written  notice  to  the  owner, 
ooerator.  or  agency  in  charge,  any  agency  or 
person  exercising  authority  pursuant  to  sub- 
section (J)  of  this  section  may  enter  any 
business  premise  of  facility  and  Inspect,  at 
reasonable  times  and  In  a  reasonable  manner, 
any  such  premise  or  facility.  Inventory  and 
sample  any  stock  of  energy  resotirces  therein, 
and  examine  and  copy  books,  records, 
papers,  or  other  documents  In  order  to  ob- 
tain information  as  necessary  or  appropriate 
for  the  proper  exercise  of  functions  under 
this  section  and  to  verify  the  accuracy  of 
any  such  Information. 

"(3)  Witnesses  summoned  under  the  pro- 
visions of  this  section  shall  be  paid  the  same 
fees  and  mileage  as  are  paid  to  witnesses  In 
the  courts  of  the  United  States.  In  case  of 
refusal  to  obey  a  subpena  served  upon  any 
person  imder  the  provisions  of  this  subsec- 
tion, the  agency  or  person  authorizing  such 
subpena  may  request  the  Attorney  General 
to  seek  the  aid  of  the  district  court  of  the 
United  States  for  any  district  In  which  such 
person  Is  found  to  compel  such  person,  after 
notice,  to  appear  and  give  testimony,  or  to 
appear  and  produce  documents  before  the 
agency  or  person. 

"(h)  Any  person  suffering  legal  wrong  be- 
cause of  any  act  or  practice  arising  out  of 
this  section,  or  any  order  or  regulation  issued 
pursuant  thereto,  may  bring  an  action  In 
a  district  court  of  the  United  States,  with- 
out regard  to  the  amount  in  controversy,  for 
appropriate  relief,  including  an  action  for  a 
declaratory  Judgment,  vn"lt  of  injunction 
(subject  to  the  limitations  In  subsection  (e) 
of  this  section) ,  or  damages. 

"(1)  Section  5(b)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.SC.  763 
(b))  Is  amended  by  adding  the  word  'and* 
after  the  semicolon  in  paragraph  10:  by 
deleting  paragraph  11;  and  by  redesignating 
paragraph  12  as  paragraph  11. 

"(J)  The  President  may  delegate  the  per- 
formance of  any  function  under  this  section 
to  such  offices,  departments,  and  agencies  of 
the  United  States  as  he  deems  appropriate. 

"(k)  No  law.  rule,  regulation,  order,  or 
ordinance  of  any  State  or  municipality  in 
effect  on  the  date  of  enactment  of  this  Act, 
or   which   may   become  effective   thereafter. 


shall  be  superseded  by  any  provision  of  this 
section  or  any  rule,  regulation  or  order  issued 
pursuant  to  this  section  except  Insofar  as 
such  law,  rule,  regulation,  order,  or 
ordinance  Is  Inconsistent  with  the  provisions 
of  this  section,  or  any  rule,  regulation,  or 
order  Issued  thereunder. 

"EXPIHATION    DATE 

"Sec.  7.  (a)  This  Act  shall  expire  on  mid- 
night April  4,  1976. 

"(b)  The  expiration  of  this  Act  and  the 
authority  granted  under  this  Act  shall  not 
affect  any  action  or  pending  proceedings  not 
finally  determined  on  the  date  of  such  expira- 
tion, or  any  action  or  proceeding  based  upon 
any  act  committed  prior  to  such  date.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
provide  authority  to  institute  emergency 
measures  to  minimize  the  adverse  effects  of 
natural  gas  shortages,  to  provide  authority  to 
allocate  propane,  and  for  other  purposes.". 

AMENDMENT    NO.    919 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PEARSON.  Mr.  President,  I  am 
submitting — for  myself  and  Mr.  Bent- 
sen — an  amendment  in  the  nature  of  a 
substitute  to  S.  2310.  the  Natural  Gas 
Emergency  Act  of  1975. 1  ask  unanimous 
consent  that  the  text  of  my  amendment, 
along  with  a  section-by-section  summary 
of  its  provisions,  be  printed  in  the  Record 
immediately  following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  this  sub- 
stitute amendment  has  two  titles.  The 
first  title  deals  with  the  emergency  na- 
tural gas  supply  situation  facing  the  Na- 
tion this  winter.  The  second  title  con- 
tains a  long-term  solution  to  the  na- 
tural gas  supply  crisis. 

Mr.  President,  the  emergency  title  con- 
tained in  our  substitute  amendment  is  a 
modification  of  the  administration  pro- 
posal dealing  with  the  current  emer- 
gency. In  our  "modified  P^A"  emergency 
proposal,  we  liave  limited  the  term  of  the 
emergency  to  an  approximate  6-month 
term.  It  is  apparent  that  emergency  leg- 
islation should  not  initially  extend  be- 
yond this  coming  winter  because  further 
delay  in  fimdamental  reform  of  the  Na- 
tural Gas  Act  will  only  exacerbate  the 
overall  shortage  condition. 

Thus,  our  modified  FEA  proposal  con- 
tains emergency  authority  for  one  win- 
ter; not  two  winters. 

Under  the  terms  of  our  emergency  title, 
"180  days  orders"  could  be  issued  by  the 
Federal  Power  Commission  to  priority 
pipeline  purchasers  for  access  to  excess 
intrastate  or  interstate  supplies  without 
triggering  the  regulatory  consequences  of 
the  Natural  Gas  Act. 

We  have  included  portions  of  the  FEA's 
proposal  relating  to  forced  conversion  of 
powerplants  from  natural  gas  to  alter- 
nate fuels. 

Under  the  terms  of  our  amendment, 
any  electrical  utility  which  has  the  pres- 
ent capacity  to  convert,  immediately,  to 
alternate  fuels  could  be  directed  to  con- 
vert for  up  to  6-months'  time  in  order 
to  increase  the  supply  of  natural  gas  for 
higher  priority  consumers.  The  adversely 
affected  utility  and  pipeline  would  be 
compensated  for  its  increased  fuel  costs 
by  those  high  priority  consumers  who 
benefit. 

Finally,  we  have  included  in  the  emer- 
gency provisions  that  portion  of  the  ad- 
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ministration's   bill   relating   to  standby 
authority  to  allocate  propane. 

Mr.  President,  the  second  title  of  our 
proposed  substitute  for  S.  2310  contains 
our  alternative  to  S.  692,  commonly  re- 
ferred to  as  the  Pearson-Bentsen  substi- 
tute. As  offered  as  a  substitute  for  S.  692, 
the  Pearson-Bentsen  proposal  has  21 
other  cosponsors  as  of  this  date. 

Mr.  President,  under  the  terms  of  the 
amendment  we  are  submitting,  titles  I 
and  II  would  operate  concurrently.  Thus, 
the  phased  deregulation  of  the  wellhead 
price  of  new  natural  gas — on  shore — 
would  begin  upon  enactment.  The  phase- 
out  of  regulation  of  the  price  of  new 
natural  gas  from  the  Outer  Continental 
Shelf  would  commence.  The  permanent 
phaseout  of  the  use  of  natural  gas  as 
a  powerplant  fuel  would  begin.  And  the 
agricultural  priority  for  natural  gas  con- 
sumption, second  only  to  residential, 
small  commercial  and  public  health  and 
safety  uses,  would  become  operative. 

The  purpose  of  the  two-title  alterna- 
tive to  S.  2310  is  simple:  it  would  facili- 
tate the  delivery  of  excess  gas  from  both 
the  interstate  and  intrastate  market  to 
essential  interstate  end  users — as  S.  2310 
purports  to  do.  But  it  would  also  incor- 
porate the  long-term  solution  to  the 
problems  of  natural  gas  supply — a  long- 
term  solution  that  is  long  overdue. 
Amendment  No.  919 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

"TITLE  I— EMERGENCY  NATURAL  GAS 
AUTHORITY 
"SHORT   TITLE 

"Sec.  101.  This  title  may  be  cited  as  the 
•Natural    Gas    Emergency    Standby    Act    of 

1975'. 

"purpose 

'Sec  102.  The  purpose  of  this  title  is  to 
grant  the  Federal  Power  Commission  author- 
ity to  allow  natural-gas  companies  which 
transport  natural  gas  in  interstate  commerce 
with  Inadequate  quantities  of  natural  gas  to 
meet  the  requirements  of  their  high  priority 
consumers  of  natural  gas  to  purchase  natural 
gas  from  sources  not  in  interstate  commerce 
and  from  other  such  companies  on  an  emer- 
gency basis  free  from  the  provisions  of  the 
Natural  Gas  Act  (15  U.S.C.  717  et  seq).  ex- 
cept for  the  reporting  requirements  of  such 
Act;  to  grant  the  Federal  Energy  Administra- 
tion authority  to  prohibit  the  use  of  natural 
gas  as  boiler  fuel:  and  to  provide  the  Presi- 
dent with  standby  authority  to  allocate  pro- 
pane during  periods  of  actual  or  threaten  ;d 
severe  shortages  of  natural  gas. 

■'DEFINITIONS 

"Sec.  103.  For  the  purposes  of  this  title — 

"(1)  'Natural-gas  distributing  company' 
mesns  a  person  involved  in  the  distribution 
or  transportation  of  natural  gas  for  ultimate 
public  consumption  for  domestic,  commer- 
cial, industrial,  or  any  other  use,  but  such 
term  does  not  Include  a  natural-gas  company 
as  defined  In  section  3(6)  of  the  Natural 
Gas  Act.  as  redesignated  by  the  Natural  Gas 
Act  Amendments  cf  1975  (15  U.S.C.  717a(6) ) . 

"(2)  'High  priority  consumer  of  natural 
gas'  means  a  person  so  defined  by  the  Com- 
mission by  rules  and  regulations. 

"(3)  'Independent  producer'  means  a  per- 
son, as  determined  by  the  Commission,  (1) 
who  is  not  affiliated  with  a  person  engaged 
in  the  transportation  of  natural  gas  in  inter- 
state commerce,  and  (11)  who  is  not  a  pro- 
ducing division  of  such  a  person  engaged  in 
the  transportation  of  natural  gas  in  Inter- 
state commerce. 

"(4)  'Boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  eas  as  the  source  of  fuel 


for  the  purpose  of  generating  electricity  for 
distribution. 

"  (5)  'Propane'  means  a  hydrocarbon  whose 
chemical  composition  is  predominantly  C  H., 
whether  recovered  from  natural-gas  streams 
or  crude  oil,  or  any  mixture  containing  such 
hydrocarbon  to  the  extent  of  10  percent  or 
more  by  volume. 

"(6)  'United  States'  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

"(7)  'Administrator'  means  the  Adminis- 
trator of  the  Federal  Energy  Administration. 

"(8)  'CommiFslon'  means  the  Federal 
Power  Commission. 

"EMERGENCY    EXEMPTIONS 

"Sec.  104.  Section  8(c)  of  the  Natural  Gas 
Act.  as  redesignated  by  the  Natural  Gas  Act 
Amendments  of  1975  (15  U.S.C.  717f(c)),  is 
amended  by  designating  the  two  unnumbered 
paragraphs  thereof  as  paragraphs  (1)  and 
(2),  by  deleting  the  period  at  the  end  of 
paragraph  (2)  as  designated  hereby,  and  in- 
serting In  lieu  thereof  the  following:  ':  Pro- 
vided further,  That  within  15  days  after  the 
enactment  of  the  Natural  Gas  Emergency 
Standby  Act  of  1975,  the  Commission  shall 
by  regulation  exempt  from  the  provisions  of 
this  Act,  except  for  reporting  requirements, 
any  activities,  operations,  facilities,  or  serv- 
ices relating  to  the  transportation,  sale  and 
delivery,  transfer,  or  exchange  of  natural  gas 
from  any  source,  other  than  any  offshore  Fed- 
eral lands,  by  an  Independent  producer,  a 
natural-gas  company  which  transports  natu- 
ral gas  in  interstate  commerce,  a  person  who 
transports  natural  gas  In  other  than  inter- 
state commerce,  or  a  natural-gas  distributing 
company,  to  or  with  a  natural -gas  company 
which  transports  natural  gas  in  Interstate 
commerce  which  does  not  have  or  which  un- 
der reasonably  foreseeable  circumstances  may 
not  have,  a  sufficient  supply  of  natural  gas  to 
meet  the  requirements  of  Its  high  priority 
consumers  of  natural  gas  and  which  is  cur- 
tailing during  the  heating  season  from  No- 
vember 1975  through  March  1976  pursuant  to 
a  curtailment  plan  on  file  with  the  Commis- 
sion. Exemptions  granted  pursuant  to  this 
proviso  shall  be  for  periods  of  no  more  than 
180  consecutive  days.  Persons  who  are  exempt 
under  section  2  (b)  or  (c)  of  this  Act  shall 
not  have  their  exempt  status  affected  in  any 
way  by  making  the  sales  or  deliveries  con- 
templated by  this  subsection:  Provided  fur- 
ther. That  the  Commission  shall  have  no 
power  to  deny,  in  whole  or  In  part,  recovery 
by  any  natural -gas  company  in  its  Jurisdic- 
tional rates  of  the  amount  paid  by  It  for 
natural  gas  delivered  to  it  pursuant  to  sales 
and  contracts  as  described  herein,  except  to 
the  extent  that  an  Interstate  transporter  pur- 
chases natural  gas  from  an  affiliate  at  a  rate 
In  excess  of  the  price  paid  by  the  transporter 
to  nonaffiliated  sellers  in  comparable  sales 
transactions:  Provided  further,  That  natural 
gas  sold  and  delivered  or  transported  pursu- 
aiit  to  any  exemption  granted  under  section 
104  of  the  Natural  Gas  Emergency  Standby 
Act  of  1975  shall  not  be  or  become  subject 
to  the  jurisdiction  of  the  Commission  be- 
cause of  such  sale  and  delivery  or  transpor- 
tation whether  or  not  such  ssUe  is  a  sale  for 
resale  in  Interstate  commerce  or  such  trtins- 
portation  is  in  Interstate  commerce. 

"PROHIBITION    OF    USE    OF    NATUR.\L    CAS    AS 
BOILER    FUEL 

"Sec  105.  (a)  The  Administrator  may,  by 
order,  prohibit  boiler  fuel  use  of  natural  gas 
in  any  facility  If — 

"  ( 1 )   the  Administrator  determines  that — 

"(A)  such  facility  had  on  June  30, 1975  (or 
at  any  time  thereafter)  the  capability  and 
necessary  plant  equipment  to  burn  petroleum 
products,  coal  or  derivatives  thereof, 

"(B)  the  burning  of  petroleum  products, 
coal  or  derivatives  thereof  by  such  facility 
In  lieu  of  natural  gas  is  practicable, 

"(0)   petroleum  products,  coal  or  derlva- 


€tves   thereof   will   be   available   during   tba 
period  such  order  is  in  effect, 

"(D)  the  prohibition  under  this  subsection 
will  not  Impair  the  reliability  of  service  tn 
the  area  served  by  the  faculty, 

"(E)  the  prohibition  under  this  subsection 
will  result  In  making  natural  gas  available 
for  sale  to  a  natural-gas  company  which 
transports  natural  gas  in  interstate  com- 
merce and  which  does  not  have  adequate 
quantities  of  natural  gas  to  meet  the  re- 
quirements of  its  high  priority  consumers 
and  which  is  curtailing  pursuant  to  a  cur- 
tailment plan  on  file  with  the  Commission, 
and 

"(2)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  not  certified 
to  the  Administrator  within  15  days  of  the 
issuance  of  such  order  that  its  implementA- 
tlon  wUl  violate  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.)  (Including  applicable  Imple- 
mentation plans) . 

"(b)  The  Administrator  may  specify  In 
any  order  Issued  pursuant  to  subsection  (a) 
of  this  section  the  periods  of  time  during 
which  such  order  will  be  in  effect  and  the 
quantity  or  rate  of  use  of  natural  gas  that 
may  be  burned  by  a  facility  during  such 
periods.  Including  the  burning  of  natural 
gas  to  meet  peaking  load  requirements: 
Provided,  however.  That  no  order  issued  pur- 
suant to  this  section  shall  extend  beyond 
April  4. 1976. 

"(c)  The  Administrator  shall  exempt  from 
any  order  Issued  pursuant  to  subsection  (a) 
of  this  section  the  burning  of  natural  gas  for 
the  necessary  processes  of  ignition,  startup, 
testing,  and  flame  sUbUlzation  by  a  facility. 

"(d)  The  Administrator  shall  modify  or 
suspend  any  order  Issued  pursuant  to  sub- 
section (a)  of  this  section  to  the  extent  nec- 
essary to  alleviate  short-term  air  quality 
emergencies  or  any  other  danger  to  the  pub- 
lic health,  safety,  or  welfare. 

"(e)  Any  order  Issued  pursuant  to  this 
section  shall  provide  for  just  compensation 
of  the  facility  and  transporter  affected  by 
such  order.  Such  compensation  is  (i)  to  l>e 
measured  by  the  Increased  fuel  costs.  If  any. 
Incurred  by  a  facility  and  the  loss  of  revenue, 
if  any,  incurred  by  a  transporter  as  a  result 
of  such  order,  and  (li)  to  be  paid  ultimately 
through  increased  rates  and  charges  by  those 
users,  in  proportion  to  the  volumes  of  natu-" 
ral  gas  consumed  by  such  users,  who  are 
determined  by  the  Commission  to  benefit  as 
a  result  of  such  order:  Provided,  however. 
That  nothing  contained  in  this  subsection 
shall  be  construed  to  extend  the  Jurisdic- 
tion of  the  Commission  to  any  rates  and 
charges  not  otherwise  subject  to  the  Jurisdic- 
tion of  the  Commission  under  section  2  of 
the  Natural  Gas  Act.  as  redesignated  by  the 
Natural  Gas  Act  Amendments  of  1975  (15 
U.S.C.  717).  For  the  purpose  of  this  subsec- 
tion the  term  'users'  means  high  priority 
consumers  of  natural  gas  who  consume  nat- 
ural gas  transported  by  the  natural-gas 
company  which  obtains  the  natural -gas  sup- 
plies made  available  for  nonboller  fuel  use 
by  an  order  Issued  pursuant  to  this  section. 

"(f)  The  Administrator  and  the  Commis- 
sion shall  have  authority  to  Usue  such  rules 
and  orders  applicable  to  any  person  as  the 
Administrator  or  the  Commission  determines 
are  necessary  or  appropriate  to  carry  out  the 
provisions  of  this  section. 

"PROPANE  STANDBY  ALLOCATION  AUTHORITY 

"Sec.  106.  (a)  Upon  finding  that  shortages 
of  natural  gas  exist  or  are  Imminent  and 
upon  findtog  that  such  shortages  or  poten- 
tial shortages  constitute  a  threat  to  the  pub- 
lic health,  safety,  or  welfare,  the  President  Is 
authorized  to  Issue  such  orders  and  regula- 
tions as  he  deems  appropriate  to  provide, 
consistent  with  subsection  (d)  of  this  sec- 
tion, for  the  establishment  of  priorities  of 
use  and  for  equitable  allocation  and  distri- 
bution of  propane  to  classes  of  consumers, 
who  are  historical  users  of  propane,  and 
where  energy  and  feedstock  (other  than  syn- 
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thetic  natural-gas  feedstock)  needs  have  his- 
torically been  met  through  the  use  of  pro- 
pane, and  equitable  pricing  of  propane,  in 
order  to  meet  the  essential  needs  of  various 
sections  of  the  TTnited  States,  to  lessen  anti- 
competitive effects  resulting  from  shortages 
of  natural  gas  and  to  provide  suflBcient  in- 
centive to  maximize  the  extraction  and  pro- 
duction of  propane.  In  issuing  such  orders 
and  regulations,  the  President  shall,  to  the 
extent  practicable.  Insure  that  the  needs  of 
residential  and  small  users,  hospitals  and 
similar  services  vital  to  the  public  health  and 
safety,  agricultural  producers,  food  proces- 
sors, and  food  packagers  are  met.  The  Presi- 
dent shall  next  insure,  to  the  extent  practi- 
cable, that  the  needs  of  users  of  propane  for 
petrochemicals,  feedstock  (other  than  syn- 
thetic natural-gas  feedstock ) ,  and  process 
uses  are  met.  Only  after  all  of  the  foregoing 
needs  are  met  shall  propane  be  made  avail- 
able for  any  other  use. 

•■(b)(1)  Whoever  violates  any  order  or 
regulation  under  this  section  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $2,500  for 
each  violation. 

"(2)  Whoever  willfully  violates  any  order 
or  regulation  under  this  section  shall  be 
fined  not  more  than  95.000  for  each  violation. 
"(3)  Any  person  or  agency  to  whom  the 
President  has  delegated  his  authority  pur- 
suant to  subsection  (J)  of  this  section  may 
Issue  such  orders  and  notices  as  are  deemed 
necessary  to  Insure  compliance  with  any  or- 
der or  regulation  Issued  pursuant  to  subsec- 
tion (a)  of  this  section  or  to  remedy  the  ef- 
fects of  violations  of  any  such  orders  or 
regrulatlons. 

"(c)  There  shall  be  available  as  a  defense 
to  any  action  brought  under  the  antitrust 
laws,  or  for  breach  of  contract  in  any  Federal 
or  State  court  arising  out  of  delay  or  failure 
to  provide,  sell,  or  offer  for  sale  or  exchange 
any  product  covered  by  this  section  that 
such  delay  or  failure  was  caused  solely  by 
compliance  with  the  provisions  of  this  sec- 
tion or  with  any  regulations  or  any  orders 
Issued  pursuant  to  this  section. 

••(d)(1)  Subject  to  paragraph  (2),  (3),  and 
(4)  of  this  subsection,  which  shall  apply  to 
any  rule,  regulation,  or  order  having  the  ap- 
plicability and  effect  of  a  rule  as  defined  In 
section  551(4)  of  title  5.  United  States  Code, 
and  issued  pursuant  to  this  section,  the 
functions  exercised  under  this  section  are 
excluded  from  the  operation  of  subchapter 
II  of  chapter  5,  and  chapter  7  of  title  6. 
United  States  Code,  except  as  to  the  require- 
ments of  sections  552.  553.  and  555  (e)  of 
title  5,  United  States  Code. 

"(2)  Notice  of  any  proposed  rule,  regu- 
lation, or  order  described  in  paragraph  ( 1 )  of 
this  subsection  shall  be  given  by  publica- 
tion of  such  proposed  rule,  regulation,  or  or- 
der in  the  Federal  Register.  In  each  case,  a 
minimum  of  10  days  following  such  publica- 
tion shall  be  provided  for  opportunity  to 
comment;  except  that  the  requirements  of 
this  paragraph  as  to  time  of  notice  and  op- 
portunity to  comment  may  be  waived  where 
strict  compliance  is  found  to  cause  serious 
harm  or  injury  to  the  public  health,  safety, 
or  welfare,  and  such  finding  is  set  out  in 
detail  in  such  rule,  regulation,  or  order. 

"(3)  In  addition  to  the  requirements  of 
paragraph  (2)  of  this  subsection,  if  any  rule, 
regulation,  or  order  described  in  paragraph 
(1)  of  this  subsection  Is  likely  to  have  a 
substantial  impact  on  the  Nation's  economy 
or  large  numbers  of  individuals  or  busi- 
nesses, an  opportunity  for  oral  presentation 
of  views,  data,  and  arguments  shall  be  af- 
forded. To  the  maximum  extent  practicable, 
such  opportunity  shall  be  afforded  prior  to 
the  Issuance  of  such  rule,  regulation,  or  or- 
der, but  In  all  cases  such  opportunity  shall 
be  afforded  no  later  than  45  days  after  the 
Issuance  of  any  such  rule,  regulation,  or  or- 
der. A  transcript  shall  be  kept  of  any  oral 
presentation. 

"(4)  The  President  or  any  officer  or  agency 


authorized  to  Issue  the  rules,  regulations, 
or  orders  described  in  paragraph  (1)  of  this 
subsection  shall  provide  for  the  making  of 
such  adjustments,  consistent  with  the  other 
purposes  of  this  section,  as  may  be  necessary 
to  prevent  particular  hardship,  inequity,  or 
unfair  distribution  of  burdens  and  shall,  by 
rule,  establish  procedures  which  are  avail- 
able to  any  person  for  the  purpose  of  seeking 
an  interpretation,  modification,  rescission  of, 
exception  to,  or  exemption  from  such  rules, 
regulations,  and  orders.  If  such  person  is 
aggrieved  or  adversely  affected  by  the  denial 
of  a  request  for  such  action  under  the  pre- 
ceding sentence,  he  may  request  a  review 
of  such  denial  by  the  President  or  the  officer 
or  agency  to  whom  he  has  delegated  his  au- 
thority pursuant  to  subsection  (J)  of  this 
section  and  may  obtain  Judicial  review  In  ac- 
cordance with  subsection  (e)  of  this  section 
when  such  denial  becomes  final.  The  Presi- 
dent or  such  officer  or  agency  shall,  by  rule, 
establsh  appropriate  producers,  including  a 
hearing  where  deemed  advisable,  for  consid- 
ering such  requests  for  action  under  this 
paragraph. 

"(e)(1)  The  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  cases  or  controversies  arising  under 
this  section  or  under  regulations  or  orders 
issued  thereunder,  notwithstanding  the 
amount  in  controversy;  except  that  nothing 
In  this  paragraph  or  In  paragraph  (7)  of  this 
subsection  shall  affect  the  power  of  any 
court  of  competent  Jurisdiction  to  consider, 
hear,  and  determine  any  issue  by  way  of 
defense  (other  than  a  defense  based  on  the 
constitutionality  of  this  section  or  the 
validity  of  action  taken  by  any  agency  under 
this  section)  raised  in  any  proceeding  before 
such  court.  If  In  any  such  proceeding  an 
issue  by  way  of  defense  is  raised  based  on 
the  constitutionality  of  this  section  or  the 
validity  of  actions  under  this  section,  the 
case  shall  be  subject  to  removal  by  either 
party  to  a  district  court  of  the  United  States 
In  accordance  with  the  aopUcable  provisions 
of  chapter  89  of  title  28,  United  States  Code. 
'•(2)  Except  as  otherwise  provided  in  this 
section,  exclusive  appellate  Jurisdiction  Is 
vested  in  the  Temporary  Emergency  Court  of 
Appeals,  a  court  which  is  currently  In  exist- 
ence, but  which  is  Independently  authorized 
by  this  section.  The  court,  a  court  of  the 
United  States,  shall  consist  of  three  or  more 
Judges  to  be  designated  by  the  Chief  Jus- 
tice of  the  United  States  from  Judges  of  the 
United  States  district  courts  and  circuit 
courts  of  appeals.  The  Chief  Justice  of  the 
United  States  shall  designate  one  of  such 
designated  iudges  as  chief  judge  of  the 
Temporary  Emergency  Court  of  Appeals,  and 
may.  from  time  to  time,  designate  additional 
judges  for  such  court  and  revoke  previous 
designations.  The  chief  Judge  may,  from  time 
to  time,  divide  the  court  Into  divisions  of 
three  or  more  members,  and  any  such  divi- 
sion may  render  Judgment  as  the  judgment 
of  the  court  Except  as  provided  in  sub- 
paragraph (B)  of  paragraph  (5)  of  this  sub- 
section, the  court  shall  not  have  power  to 
Issue  any  Interlocutory  decree  staying  or 
restraining  in  whole  or  in  part  any  provision 
of  this  section,  or  the  effectiveness  of  any 
regulation  or  order  Is-sued  thereunder.  In  all 
other  respects,  the  court  shall  have  the 
powers  of  a  circuit  court  of  appeals  with 
respect  to  the  jurisdiction  conferred  on  it 
by  this  section.  The  court  shall  exercise  Its 
powers  and  prescribe  rules  governing  its 
procedure  in  such  manner  as  to  expedite 
the  determination  of  cases  over  which  It  has 
jurisdiction  under  this  section.  The  court 
shall  have  a  seal,  hold  sessions  at  such  places 
as  It  may  specify,  and  appoint  a  clerk  and 
such  other  employees  as  It  deems  necessary 
or  croper. 

"(3)  Appeals  from  the  district  courts  of 
the  United  States  In  cases  and  controversies 
arising  under  regulations  or  orders  Issued 
under  this  section  shall  be  taken  by  the 
filing  of  a  notice  of  appeal  with  the  Tem- 


porary Emergency  Court  of  Appeals  within 
30  days  of  the  entry  of  Judgment  by  the 
district  court. 

"(4)  In  any  action  commenced  under  this 
section  In  any  district  court  of  the  United 
States  In  which  the  court  determines  that 
a  substantial  constitutional  Issue  exists,  the 
court  shall  certify  such  issue  to  the  Tempo- 
rary Emergency  Court  of  Appeals.  Upon  such 
certification,  the  Temporary  Emergency 
Court  cf  Appeals  shall  determine  the  appro- 
priate manner  of  disposition  which  may  In- 
clude a  determination  that  the  entire  action 
be  sent,  to  it  for  consideration  or  it  may.  on 
the  issues  certified,  give  binding  Instruc- 
tions and  remand  the  action  to  the  certifying 
court  for  further  disposition. 

"(5)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  no  regulation  of  any  agency 
exercising  authority  under  this  section  shall 
be  enjoined  or  set  aside.  In  who'.e  or  In  part, 
unless  a  final  Judgment  determines  that  the 
i.ssuance  of  such  regulation  was  in  excess  of 
the  agency's  authority,  was  arbitrary  or  capri- 
cious, or  was  otherwise  unlawful  under  the 
criteria  set  forth  in  section  706(2)  of  title  5, 
United  States  Code,  and  no  order  of  such 
agency  shall  be  enjoined  or  set  aside,  in 
whole  or  in  part,  unless  a  final  Judgment 
determines  that  such  order  Is  in  excess  of 
the  agency's  authority,  or  is  based  upon  find- 
ings which  are  not  supported  by  substantial 
evidence. 

"(B)  A  district  court  of  the  United  States 
or  the  Temporary  Emergency  Court  of  Ap- 
peals may  enjoin  temporarily  or  permanently 
the  application  of  a  particular  regulation  or 
order  issued  imder  this  section  to  a  person 
who  is  a  party  to  litigation  before  it.  Except 
as  provided  in  this  paragraph,  no  interlocu- 
tory or  permanent  injunction  restraining 
the  enforcement,  operation,  or  execution  of 
this  section,  or  any  regulation  or  order  issued 
thereunder,  shall  be  granted  by  any  district 
court  of  the  United  States  or  Judge  thereof. 
Any  such  court  shall  have  jurisdiction  to 
declare  (1)  that  a  regulation  of  an  agency 
exercising  authority  under  this  section  Is  in 
excess  of  the  agency's  authority,  is  arbitrary 
or  capricious,  or  is  otherwise  unlawful  under 
the  criteria  set  forth  in  section  706(2)  of 
title  5.  United  States  Code,  or  (11)  that  an 
order  of  such  agency  is  Invalid  upon  a  deter- 
mination that  the  order  is  in  excess  of  the 
agency's  authority,  or  is  based  upon  findings 
which  are  not  supported  by  substantial  evi- 
dence. Appeals  from  Interlocutory  decisions 
by  a  district  court  of  the  United  States  under 
this  subparagraph  may  be  taken  in  accord- 
ance with  the  provisions  of  section  1292  of 
title  28,  United  States  Code;  excer.t  that 
reference  In  such  section  to  the  courts  of 
appeals  shall  be  deemed  to  refer  to  the  Tem- 
porary Emergency  Court  of  Appeals. 

"(6)  The  effectiveness  of  a  final  Judgment 
of  the  Temporary  Emergency  Court  of  Ap- 
peals enjoining  or  setting  aside  in  whole  or 
In  part  any  provision  of  this  section,  of  any 
regulation  or  order  issued  thereunder  shall 
be  postponed  until  the  expiration  of  time  for 
filing  a  writ  of  certiorari  with  the  Supreme 
Court  under  paragraph  (7)  of  this  subsec- 
tion. If  such  petition  is  filed,  the  effective- 
ness of  such  judgment  shall  be  postponed 
until  an  order  of  the  Supreme  Court  deny- 
ing such  petition  becomes  final,  or  until 
other  final  disposition  of  the  action  by  the 
Supreme  Court. 

"(7)  Within  30  days  after  entry  of  any 
judgment  or  order  by  the  Temporary  Emer- 
gency Court  of  Appeals,  a  petition  for  a 
writ  of  certiorari  may  be  filed  In  the  Su- 
preme Court  of  the  United  States,  and  there- 
upon the  Judgment  or  order  shall  be  subject 
to  review  by  the  Supreme  Court  in  the  same 
manner  as  a  Judgment  of  a  United  States 
court  of  appeals  as  provided  In  section  1254 
of  title  28,  United  States  Code.  The  Tem- 
porary Emergency  Court  of  Appeals,  and  the 
Supreme  Court  upon  review  of  Judgments 
and    orders    of    the    Temporary    Emergency 
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Court  of  Appeals,  shall  have  exclusive  juris- 
diction to  determine  the  constitutional 
validity  of  any  provision  of  this  section  or 
of  any  regulation  or  order  issued  under  this 
section.  Except  as  provided  In  this  para- 
graph, no  Federal  or  State  court  shall  have 
jurisdiction  or  power  to  consider  the  con- 
stitutional validity  of  any  provision  of  this 
section  or  of  any  such  regulation  or  order, 
or  to  stay,  restrain,  enjoin,  or  set  aside.  In 
whole  or  In  part,  any  provision  of  this  sec- 
tion authorizing  the  issuance  of  such  regu- 
lations or  orders,  or  any  provision  of  any 
such  regulation  or  order,  or  to  restrain  or 
enjoin  the  enforcement  of  any  such  provi- 
sion. 

"(f)  Whenever  it  appears  to  any  person 
or  agency  authorized  by  the  President  pur- 
suant to  subsection  (J)  of  this  section  that 
any  individual  or  organization  has  engaged. 
Is  engaged,  or  Is  about  to  engage  in  any 
acts  or  practices  constituting  a  violation  of 
any  order  or  regulation  under  this  section, 
such  person  or  agency  may  request  the  At- 
torney General  to  bring  an  action  In  the 
appropriate  district  court  of  the  United 
States  to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing,  a  temporary  restrain- 
ing order  or  a  preliminary  or  permanent  In- 
junction shall  be  granted  without  bond.  Any 
such  court  may  also  Issue  mandatory  Injunc- 
tions commanding  any  person  to  comply 
with  any  such  order  or  regulation.  In  addi- 
tion to  such  Injunctive  relief,  the  court  may 
also  order  restitution  of  moneys  received  In 
violation  of  any  such   order  or  regulation. 

'■(g)(1)  An  agency  or  person  exercising 
authority  pursuant  to  subsection  (J)  of  this 
section  shall  have  authority,  for  any  purpose 
related  to  this  section,  to  sign  and  issue  sub- 
penas  for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
books,  papers,  and  other  documents,  and  to 
administer  oaths. 

"(2)  Upon  presenting  appropriate  creden- 
tials and  a  written  notice  to  the  owner, 
operator,  or  agency  in  charge,  any  agency  or 
person  exercising  authority  pursuant  to  sub- 
section (J)  of  this  section  may  enter  any 
business  premise  or  facility  and  Inspect,  at 
reasonable  times  and  in  a  reasonable  manner, 
any  such  premise  or  facility.  Inventory  and 
sample  any  stock  of  energy  resources  therein, 
and  examine  and  copy  books,  records,  papers, 
or  other  documents  in  order  to  obtain  infor- 
mation as  necessary  or  appropriate  for  the 
proper  exercise  of  functions  under  this  sec- 
tion and  to  verify  the  accuracy  of  any  such 
information. 

"(3)  Witnesses  summoned  under  the  pro- 
visions of  this  section  shall  be  paid  the  same 
fees  and  mileage  as  are  paid  to  witnesses  in 
the  courts  of  the  United  States.  In  case  of 
refusal  to  obey  a  subpena  served  upon  any 
person  under  the  provisions  of  this  subsec- 
tion, the  agency  or  person  authorizing  such 
subpena  may  request  the  Attorney  General 
to  seek  the  aid  of  the  district  court  of  the 
United  States  for  any  district  In  which  such 
person  is  found  to  compel  such  person,  after 
notice,  to  appear  and  give  te'itimony,  or  to 
appear  and  produce  documents  before  the 
agency  or  person. 

■■(hi  Any  per.son  suffering  legal  wrong 
because  cf  any  act  or  practice  arising  out  of 
this  section,  or  any  order  or  regulation  Issued 
pursuant  thereto,  may  bring  an  action  in  a 
district  court  of  the  United  States,  without 
regard  to  the  amount  in  controversy,  for 
appropriate  relief.  Including  an  action  for  a 
declaratory  Judgment,  writ  of  Injunction 
(subject  to  the  limitations  In  subsection  (e) 
of  this  section),  or  damages. 

"(1)  Section  5(b)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  763 
(bi)  Is  amended  by  adding  the  word  'tuid' 
after  the  semicolon  In  paragraph  10;  by 
deleting  paragraph  11;  and  by  redesignating 
paragraph  12  as  paragraph  11. 

"(j)  The  President  may  delegate  the  per- 
formance of  any  function  under  this  section 
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to  such  offices,  departments,  and  agencies  of 
the  United  States  as  he  deems  appropriate. 

"(k)  No  law,  rule,  regulation,  order,  or 
ordinance  of  any  State  or  municipality  in 
effect  on  the  date  of  enactment  of  this  title, 
or  which  may  become  effective  thereafter, 
shall  be  superseded  by  any  provision  of  this 
section  or  any  rule,  regulation,  or  order  Issued 
pursuant  to  this  section  except  Insofar  as 
such  law,  rule,  regulation,  order,  or  ordinance 
is  Inconsistent  with  the  provisions  of  this 
section,  or  any  rule,  regulation,  or  order 
issued  thereunc'er. 

••expiration  date 

"Sec.  107.  (a)  This  title  shall  expire  on 
midnight  April  4,  1976. 

••(b)  The  expiration  of  this  title  and  the 
authority  granted  under  this  title  shall  not 
affect  any  action  or  pending  proceedings  not 
finally  determined  on  the  date  of  such  ex- 
piration, or  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  such  date. 
"TITLE  II— NATURAL  GAS  ACT 
AMENDMENTS 

••Sec.  201.  This  title  may  be  cited  as  the 
Natural   Gas    Act   Amendments   of    1975". 

"Sec.  2C2.  The  Natural  Gas  Act  (15  U.S.C. 
717  et  seq.)  is  amended  by  (1)  striking  out 
section  24  thereof  (15  U.S.C.  717w);  (2)  re- 
designating sections  1  through  23  thereof 
(15  U.S.C.  717-717V)  as  sections  2  through 
24  thereof:  and  (3)  Inserting  therein  the 
following  new  section  1 : 

•■  'SHORT    TITLE 

'■  'Section  1.  This  Act  may  be  cited  as  the 
'•Natural  Gas  Act".'. 

"Sec.  203.  Section  2(b)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  title  (15  U.S.C. 
717(b)  ),  is  amended  (1)  by  deleting  'The'  at 
the  beginning  thereof  and  by  Inserting  In 
lieu  thereof  immediately  after  •(b)'  the  fol- 
lowing: •(!)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the";  and  (2) 
by  Inserting  at  the  end  thereof  the  following 
new  paragraph : 

"■(2)  Subject  only  to  the  provisions  of 
section  25  of  this  Act,  after  the  effective  date 
of  the  Natural  Gas  Act  Amendments  of  1975, 
the  authority  of  the  Commission  to  regulate 
the  sale  of  natural  gas  to  a  natural -gas  com- 
pany for  resale  In  Inerstate  commerce  pur- 
suant to  this  Act  shall  cease  to  exist  with  re- 
spect to,  and  shall  not  apply  to,  new  natural 
gas:  Prot^ded,  however.  That  nothing  con- 
tained In  the  Natural  Gas  Act  Amendments 
of  1975  shall  modify  or  affect  the  authority 
of  the  Commission  in  effect  prior  to  the  date 
of  enactment  of  such  amendments  to  (1) 
(regulate  the  transportation  In  Interstate 
commerce  of  natural  gas  or  the  sale  In  Inter- 
state commerce  for  resale  of  old  natural  gas. 
or  (11)  regulate  sales  for  resale  of  natural 
gas  by  any  natural-gas  company  which  trans- 
ports natural  gas  In  Interstate  commerce  or 
by  an  affiliate  thereof  which  transports  na- 
tural gas  In  Interstate  commerce.' 

••Sec.  204.  (a)  Section  3  of  the  Natural 
Gas  Act.  as  redesignated  by  this  title  (15 
U.S.C.  717a),  is  amended  by  redesignating 
paragraphs  (7)  through  (9)  as  paragraphs 
(12)  through  (14),  and  by  inserting  the  fol- 
lowing new  paragraphs: 

•'•(7)  '•Boiler  fuel  use  of  natural  gas" 
means  the  use  of  natural  gas  as  the  source  of 
fuel  for  the  pur|)Ose  of  generating  electricity 
for  distribution. 

•"  (8)  ••New  natural  gas"  means  natural  gas 
sold  or  delivered  In  interstate  commerce  (1) 
which  is  dedicated  to  Interstate  commerce 
for  the  first  time  on  or  after  January  1 ,  1975, 
(11)  which  is  continued  in  Interstate  com- 
merce after  the  expiration  of  a  contract  by 
Its  own  terms  (and  not  through  the  exercise 
of  any  power  to  terminate  or  renegotiate 
contained  therein)  for  the  sale  or  delivery  of 
such  natural  gas  existing  as  of  such  date,  or 
(HI)  which  Is  produced  from  wells  com- 
menced on  or  after  such  date. 

'"(9)  "Old  natural  gas"  means  natural  gas 
other  than  new  natural  gas. 


"  •  ( 19 )  '•Affiliate"  means  any  person  direct- 
ly or  Indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with 
any  other  person,  as  determined  by  the  Com- 
mission pursuant  to  its  rulemaking  author- 
ity. 

'•  •(11)  "Offshore  Federal  lands"  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(a)).' 

"Sec.  205.  (a)  Section  5(a)  of  the  Natural 
Gas  Act,  as  redesignated  by  this  title  (15 
U.S.C.  717c(a)).  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  rates  and  charges  made,  demanded,  or 
received  by  any  natural -gas  company  for,  or 
in  connection  with,  a  contract  for  the  sale  of 
new  natural  gas  produced  from  offshore  Fed- 
eral lands  shall  be  deemed  to  be  Just  and 
reasonable,  if  they  do  not  exceed  the  applic- 
able national  ceiling,  established  by  regula- 
tion of  the  Commission  or  subsequently 
modified  by  the  Commission  pursuant  to 
section  25  of  this  Act,  In  effect  at  the  time 
when  such  new  natural  gas  Is  either  first 
sold  or  first  transferred  under  such  contract 
to  a  natural -gas  company:  Provided,  how- 
ever. That  rates  and  charges  In  excess  of  such 
national  celling  may  be  authorized  by  the 
Commission  to  provide  special  relief  to  meet 
extraordinary  expenses  that  could  not  be 
anticipated  at  the  time  the  national  ceiling 
was  established  or  modified.' 

••(b)  Section  5(e)  of  the  National  Gas 
Act,  as  redesignated  by  this  title  (15  U.S.C. 
717c  (e)),  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  •Not- 
withstanding the  foregoing,  the  Commission 
shall  have  no  power  ( 1 )  to  deny.  In  whole  or 
In  part,  an^rate  or  charge  made,  demanded, 
or  received  by  any  natural-gas  company  for, 
or  in  connection  with,  the  purchase  or  sale 
of  new  natural  gas.  or  that  portion  of  the 
rates  and  charges  of  such  company  which 
relates  to  such  purchase  or  sale,  except  (1) 
to  the  extent  that  such  rates  or  charges,  or 
such  portion  thereof,  for  new  natural  gas 
produced  from  offshore  Federal  lands  exceed 
the  national  celling,  established  or  modified 
by  regulation  of  the  Commission  pursuant 
to  section  25  of  this  Act,  or  (11)  In  any  case 
where  a  natural -gas  company  purchases  nat- 
ural gas  from  an  affiliate  or  produces  natural 
gas  from  its  own  properties,  to  the  extent 
that  the  Commission  determines  that  the 
rates  and  charges  therefor  exceed  the  cur- 
rent rates  and  charges,  or  portion  thereoif. 
made,  demanded,  or  received  for  comparable 
sales  by  any  person  who  is  not  affiliated  with 
any  natural-gas  company;  or  (2)  to  order  a 
decrease  In  the  rate  or  charge  made,  demand- 
ed, or  received  for  the  sale  or  transfer  of  old 
natural  gas  by  a  natural-gas  company  if 
such  rate  or  charge  shall  have  been  previous- 
ly determined  or  deemed  to  be  just  and  rea- 
sonable pursuant  to  this  Act.' 

"Sec.  206.  Section  6(a)  of  the  Natural  Gas 
Act.  as  redesignated  by  this  title  (15  U.S.C. 
717d(a)).  is  amended  by  striking  the  period 
at  the  end  thereof  and  by  adding  the  follow- 
ing: ':  Provided  further.  That  the  Commis- 
sion shall  have  no  power  (1)  to  deny.  In 
whole  or  In  part,  any  rate  or  charge  made, 
demanded,  or  received  by  any  natural-gas 
company  for.  or  In  connection  with,  the  pur- 
chase or  sale  of  new  natural  gas.  or  that 
portion  of  the  rates  and  charges  of  such 
oompanv  which  relates  to  such  purchase  or 
sale,  except  (1)  to  the  extent  that  such  rates 
or  charges,  or  such  portion  thereof,  for  new 
natural  gas  produced  from  offshore  Federal 
lands  exceed  the  national  celling,  established 
or  modified  by  regulation  of  the  Commission 
pursuant  to  section  25  of  this  Act.  or  (11)  in 
any  c&se  where  a  natural-gas  company  pur- 
chases natural  gas  from  an  affiliate  or  pro- 
duces natural  gas  from  its  own  properties,  to 
the  extent  that  the  Commission  determines 
that  the  rates  and  charges  therefor  exceed  the 
current  rates  and  charges,  or  portion  thereof. 
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made,  demanded,  or  received  for  comparable 
sales  by  any  person  who  is  not  affiliated  with 
any  natural-gas  company;  or  (2)  to  order  a 
decrease  In  the  rate  or  chsu^e  made,  de- 
manded, or  received  for  the  sale  or  transfer 
of  old  natural  gas  by  a  natural-gas  company 
If  such  rate  or  charge  shall  have  been  previ- 
ouslv  determined  or  deemed  to  be  Just  and 
reasonable  pursuant  to  this  Act.' 

"Sec.  207.  Section  15  of  the  Natural  Oas 
Act.  as  redesignated  by  this  title  (15  U.S.C. 
717m),  Is  amended  by  adding  at  the  end 
thereof  the  following  two  new  subsections: 

"  '(h)  The  Commission  is  further  author- 
ized and  directed  to  conduct  studies  of  the 
production,  gathering,  storage,  tran^orta- 
tlon.  distribution,  and  sale  of  natural  or 
artificial  gas,  however  produced,  throughout 
the  United  States  and  Its  possessions 
whether  or  not  otherwise  subject  to  the  Ju- 
risdiction of  the  Commission,  Including  the 
production,  gathering,  storage,  transporta- 
tion, distribution,  and  sale  of  natural  or  arti- 
ficial gas  by  any  agency,  authority,  or  instru- 
mentality of  the  United  Statee,  or  of  any 
State  or  political  subdivision  thereof.  It 
shall,  Insofar  as  practicable,  obtain  and  keep 
current  Information  regarding  (1)  the 
ownership,  operation,  management,  and  con- 
trol of  all  facilities  for  such  production, 
gathering,  storage,  transportation,  distribu- 
tion, and  sale;  (2)  the  total  estimated  natu- 
ral-gas reserves  of  fields  or  reservoirs,  the 
current  utilization  of  natural  gas.  and  the 
relationship  laetween  the  two;  (3)  the  rates, 
charges,  and  contraicts  in  respect  to  the  sale 
of  natural  gas  and  service  to  residential, 
rural,  commercial,  and  industrial  consumers, 
and  private  and  public  agencies;  and  (4) 
the  relationship  of  any  and  all  such  infor- 
mation to  the  requirements  of  conservation. 
Industry,  commerce,  and  the  national  de- 
fense. The  Oommlsslon  shall  report  to  the 
Congress  and  may  publish  and  make  avail- 
able, as  provided  by  subsection  (a)  of  this 
section,  the  results  of  studies  made  pursuant 
to  this  subsection. 

"  '(1)  In  making  studies,  investigations, 
and  reports  pursuant  to  this  section,  the 
Commission  shall  utilize.  Insofar  as  practi- 
cable, the  services,  studies,  reports,  informa- 
tion, and  programs  of  existing  departments, 
bureaus,  offices,  agencies,  and  other  entities 
of  the  United  States,  of  the  several  States, 
and  of  the  natural-gas  industry.  Nothing  in 
this  section  shall  be  construed  as  modifying, 
reassigning,  or  otherwise  affecting  the  in- 
vestigative and  reporting  activities,  duties, 
powers,  and  functions  of  any  other  depart- 
ment, bureau,  office,  or  agency  of  the  Federal 
Government.' 

"Szc.  208.  The  Natural  Oas  Act.  as  amended 
by  this  title,  is  further  amended  by  adding 
at  the  end  thereof  the  following  three  new 
sections : 

"  'NATIONAI.    CEILING    FOR    RATES    AND    CHARGES 

'"Sec.  25.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Natural  Oas  Act  Amendments  of 
1975,  and  piursuant  to  rulemaking  proce- 
dures under  section  563  of  title  5.  United 
States  Code,  to  establish  by  regulation,  and 
may  from  time  to  time  modify,  a  national 
celling  for  rates  and  charges  for  the  sale  or 
transfer  In  interstate  commerce  by  any  per- 
son of  new  natural  gas  produced  from  off- 
shore Federal  lands  on  or  after  January  1, 
1975.  through  December  31,  1980.  In  estab- 
lishing such  national  celling  the  Commission 
shall  consider  the  following  factors  and  only 
these  factors : 

'"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  natiu-al  gas; 

"'(2)  the  rates  and  charges  necessary  to 
encourage  the  optimiun  levels  of  (1)  the  ex- 
ploration for  natural  gas,  (11)  the  develop- 
ment, production,  and  gathering  of  natural 
gas,  and  (ill)  the  maintenance  of  proved 
reserves  of  natural  gas; 

"'(3)    the  promotion  of  sound  conserva- 


tion practices  In  natural-gas  consumption 
necessary  to  contribute  to  the  maintenance 
of  a  supply  of  energy  resources  at  reeisonable 
prices  to  consumers;  and 

"  *(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price  In- 
creases that  would,  in  the  absence  of  a  na- 
tional celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives  of 
paragraphs  (1)  through  (3)  of  this  subsec- 
tion. 

'"(b)  The  Commission  shall  monitor  the 
national  ceiling  for  rates  and  charges  for  the 
sale  or  transfer  in  Interstate  commerce  by 
any  person  of  new  natural  gas.  and  during 
the  period  such  celling  Is  In  effect,  com- 
mencing on  July  1,  1976.  the  Commission 
shall  report  to  the  Congress  not  less  than 
annually  on  the  effectiveness  of  such  na- 
tional celling  in  meeting  the  factors  set  forth 
In  subsection  (a)  of  this  section. 

"(c)  The  Commission  may  authorize  a 
person  to  charge  an  amount  in  excess  of 
such  national  celling  for  new  natural  gas 
produced  from  offphore  Federal  lands  from 
any  high  cost  production  area  or  vertical 
drilling  depth  as  designated  by  the  Commis- 
sion pursuant  to  its  rulemaking  authority.  In 
establishing  such  amount  In  excess  of  such 
national  celling,  the  Commission  shall  con- 
sider the  factors  set  forth  In  subsection  (a) 
of  this  section  and  only  those  factors. 

"  '(d)  Any  contract  entered  into  after  the 
date  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1975  for  the  sale  of  new 
natural  gas  for  resale  which  involves  the 
receipt  by  the  seller  of  funds  in  advance  of 
production  of  the  natural  gas  covered  by 
such  contract  shall  be  filled  with  the  Com- 
mission at  least  60  days  in  advance  of  deliv- 
eries thereunder.  The  Commission  may  there- 
after require,  after  notice  and  opportimity 
for  hearing,  that  the  sales  rata  specified  In 
such  contract  be  reduced  or  modified  as 
necessary  to  repay  in  full  to  the  advancing 
party  the  principal  of  the  advance  and  any 
Interest  thereon,  upon  such  terms  and  con- 
ditions as  the  Commission  may  determine 
proper  In  the  public  interest. 

"NATURAL    CAS    POR    ESSENTIAL    AGRICULTURAL 
PURPOSES 

"  Sec.  26.  Except  to  the  extent  that  nat- 
ural-gas supplies  are  required  to  maintain 
natural-gas  service  to  residential  users,  small 
users,  hospitals,  and  similar  services  vital  to 
public  health  and  safety,  and  notwithstand- 
ing any  other  provision  of  law  or  of  any  nat- 
ural-gas allocation  or  curtailment  plan  in 
effect  under  existing  law,  the  Commission 
shall,  by  rule,  prohibit  any  interruption  or 
curtailment  of  natural  gas  and  take  such 
other  steps  as  are  necessary  to  assure  as 
soon  as  practicable  the  availability  in  Inter- 
state commerce  of  sufficient  quantities  of 
natural  gas  for  use  for  any  essential  agricul- 
tural, food  processing,  or  food  packaging 
purpose  for  which  natural  gas  is  essential, 
including  but  not  limited  to  irrigation 
pumping,  crop  drying,  use  as  a  raw  mate- 
rial feedstock,  or  process  fuel  In  the  produc- 
tion of  fertilizer  and  essential  agricultural 
chemicals  in  existing  plants  (for  present  or 
expanded  capacity)  and  in  new  plants.  The 
Secretary  of  Agriculture  shall  determine  by 
rule  the  agricultural,  food  processing,  or 
food  packaging  purposes  for  which  natural 
gas  is  essential.  The  Secretary  of  Agriculture 
shall  also  certify  to  the  Commission  the 
amount  of  natural  gas  which  is  necessary 
for  such  essential  uses  to  meet  requirements 
for  full  domestic  food  and  fiber  production. 

"  'NATURAL    CAS    CONSERVATION 

"  'Sec.  27.  (a)  Except  as  provided  In  sub- 
section (d)  of  this  section,  the  Commission 
shall  by  rule  prohibit  boiler  fuel  use  of  nat- 
ural gas  affecting  conunerce  not  contracted 
for  prior  to  January  1.  1976.  unless,  upon 
petition  by  the  user,  the  Commission  deter- 
mines that — 


"'(1)  alternative  fuels,  other  than  crude 
oil  or  products  refined  therefrom  and  pro- 
pane, are  not  available  to  such  user;  or 

'"(2)  It  is  not  feasible  or  practicable  to 
utilize  such  alternative  fuels  at  the  time  of 
such  Commission  determination. 

"  '(b)  Except  as  provided  In  subsection  (d) 
of  this  section,  boiler  fuel  use  of  natural  gas 
contracted  for  prior  to  January  1,  1975.  shall 
be  terminated  by  the  user  of  such  natural 
gas  at  the  expiration  of  such  contract  or 
10  years  after  the  date  of  enactment  of  the 
Natural  Gas  Act  Amendments  of  1976,  which- 
ever Is  earlier,  unless,  upon  petition  of  such 
u'cr,  the  Commission  determines  that  (1) 
alternative  fuels,  other  than  crude  oil  or 
products  refined  therefrom  and  propane,  are 
not  available  to  such  user,  or  (2)  it  Is  not 
feasible  or  practicable  to  utilize  such  alter- 
native fuels  at  the  time  of  such  Commission 
determination.  The  Commission  shall  modify 
or  terminate  certificates  of  public  conven- 
ience and  necessity  relating  to  such  contracts 
to  the  extent  necessary  to  carry  out  the  pur- 
pose of  this  subsection. 

"  '(c)  Except  as  expressly  provided  in  sub- 
section (b)  of  this  section,  the  Commission 
shall  not  ( 1 )  modify,  amend,  or  abrogate 
contracts  entered  into  prior  to  January  1. 
1975,  for  the  sale  or  transportation  of  natural 
gas  for  boiler  fuel  use,  (2)  modify,  amend, 
or  abrogate  certificates  of  public  convenience 
and  necessity  authorizing  the  sale  or  trans- 
portation of  natural  gas  under  such  con- 
tracts, except  upon  application  duly  made 
by  the  holder  of  a  certificate  under  section  8 
of  this  Act;  or  (3)  prevent,  impair,  or  limit, 
either  directly  or  Indirectly,  the  performance 
of  any  such  contract  or  certificate:  Pro- 
vided, however.  That  the  provisions  of  this 
subsection  shall  not  otherwise  modify  or 
affect  the  authority  of  the  Commission  under 
this  Act. 

"■(d)  The  Commission  shall  not  prohibit 
the  boiler  fuel  use  of  natural  gas  for  the 
necessary  processes  of  ignition,  startup,  test- 
ing, and  flame  stabilization  by  a  facility,  or 
for  the  purpose  of  alleviating  short-term  air 
quality  emergencies  or  any  other  danger  to 
the  public  health,  safety,  or  welfare. 

"■(e)  In  Implementing  the  provisions  of 
this  section,  the  Commission  shall,  to  the 
extent  necessary,  apply  the  provisions  of  sec- 
tion 18  of  this  Act. 

■■  ■(f)  Nothing  in  this  section  shall  impair 
any  requirement  in  any  State  or  Federal 
law  pertaining  to  safety  or  environmental 
protection.  The  Commission,  in  determining 
feasibility  or  practicability  where  required 
by  this  section,  shall  not  assume  that  there 
will  be  any  lessening  In  any  safety  or  envi- 
ronmental requirement  established  pursuant 
to  State  or  Federal  law.'  ". 

Amend  the  title  so  as  to  read:  "A  bill  to 
provide  authority  to  institute  emergency 
measures  to  minimize  the  adverse  effects 
of  natural  gas  shortages,  to  provide  author- 
ity to  allocate  propane,  to  regulate  com- 
merce to  assure  increased  supplies  of  natural 
gas  at  reasonable  prices  for  consumers,  and 
for  other  purposes.". 


Section-bt-Section  Summary:  Amendment 
No.  919  IN  THE  Nature  op  a  Substitute  to 
S.  2310 

TITLE    I 

Section  101. — Names  the  title  as  the  "Nat- 
ural Gas  Emergency  Standby  Act  of  1975." 

Section  102. — States  the  purpose  of  the 
title  to  grant  the  Federal  Power  Commis- 
sion (FPC)  authority  to  allow  Interstate 
pipeline  companies  with  inadequate  natural 
gas  for  their  high  priority  customers  to  ac- 
quire natural  gas  from  Intrastate  sources 
(and  other  Interstate  pipeline  companies) 
on  an  emergency  basis  free  from  the  provi- 
sions of  the  Natural  Gas  Act.  except  for  the 
reporting  requirement  contained  therein; 
and  other  purposes  of  the  title  as  set  forth 
below. 

Section  103. — Definitions. 
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Section  104. — Amends  section  7(c)  of  the 
Natural  Gas  Act  to  permit  the  FPC  to  exempt 
from  the  provisions  of  the  Natural  Gas  Act 
the  transportation,  sale  and  delivery,  trans- 
fer or  exchange  of  natural  gas  in  connection 
with  emergency  acquisitions  of  natural  gas 
by  interstate  pipelines.  Exemptions  could  be 
granted  for  transactions  between  a  producer, 
Interstate  pipeline  company,  Intrastate  pipe- 
line company  or  gas  distributing  company, 
to  or  with  an  Interstate  pipeline  company 
which  does  not  have  a  sufficient  supply  of 
natural  gas  to  fulfill  the  requirements  of  Its 
high  priority  consumers  of  natural  gas.  and 
which  is  curtailing  deliveries  pursuant  to  a 
curtailment  plan  on  file  with  the  FPC.  Ex- 
emptions could  not  exceed  180  days. 

Section  105. — The  purpose  of  this  section 
Is  to  Increase  the  availability  of  natural  gas 
to  high  priority  consumers  by  authorizing 
the  FEA.  under  certain  emergency  condi- 
tions, to  require  the  use  of  alternative  fuels 
by  electrical  utilities. 

The  FEA  may,  by  order,  from  date  of  en- 
actment, direct  electrical  utility  companies 
using  natural  gas  as  a  boiler  fuel  to  convert 
to  alternative  fuels  If  (1)  such  utilities  have 
in  place  the  equipment  and  capability  to 
convert.  (2)  the  use  of  alternative  fuels  is 
practicable,  (3)  alternative  fuels  are  avail- 
able. (4)  the  reliability  of  utility  service  will 
not  be  impaired,  and  (5)  the  EPA  within 
fifteen  days  after  issuance  of  a  conversion 
order  does  not  find  that  such  order  wUl 
result  in  a  violation  of  the  Clean  Air  Act 
(including  applicable  Implementation 
plans  1.  Utility  fuel  conversion  orders  Issued 
pursuant  to  this  section  may  be  modified  or 
suspended  In  order  to  alleviate  air  quality 
or  pollution  crises.  All  authority  to  require 
electrical  utility  conversion  to  alternative 
fuels  under  this  section  will  expire  on  April 
4,  1976.  Provision  is  made  for  the  compen- 
sation of  enterprises  affected  adversely  by 
a  conversion  order  under  this  section  by 
means  of  Increased  rates  and  charges  to  the 
benefitting  priority  users  as  designated  by 
the  FPC. 

Section  106.— The  purpose  of  this  section 
Is  to  provide  standby  authority  for  the  Pres- 
ident (or  his  delegate)  to  allocate  nropane 
during  periods  of  actual  or  threatened  severe 
shortages  of  natural  gas. 

The  section  provides  standby  authority  to 
the  President  to  issue  such  orders  and  regu- 
lations as  may  be  appropriate  In  order  to 
provide  for  systematic  allocation  and  pric- 
ing of  propane.  Prior  findings  are  required 
that  shortages  of  natural  gas  exist  or  are 
Imminent  and  that  such  shortages  consti- 
tute a  threat  to  public  health,  safety  or 
welfare. 

The  section  sets  forth  civil  and  criminal 
sanctions  for  violation  of  regulations  and 
orders  made  pursuant  to  the  section,  as  well 
as  authority  to  Issue  orders  to  Insure  com- 
pliance and  to  afford  restitution  to  Injured 
parties. 

The  section  provides  a  defense  under  anti- 
trust or  contract  law  for  failures  or  delays 
In  providing,  selling  or  offering  for  sale  pro- 
pane if  such  failures  or  delays  result  In  com- 
pliance with  the  section. 

The  section  further  prescribes  administra- 
tive procedures  including  the  manner  by 
which  rulemakings  are  to  be  Initiated.  It 
also  sets  forth  the  requirement  for  admin- 
istrative procedures  by  which  any  Inequi- 
ties or  hardships  arising  from  the  adminis- 
tration of  the  program  can  be  prevented. 

The  section  provides  Injunctive  and  other 
remedies  for  insuring  compliance.  It  speci- 
fies subpoena  power  and  the  authority  to 
Inspect  premises,  inventories,  documents  and 
other  items  to  carry  out  the  provisions  of  the 
section.  It  also  provides  for  paying  witnesses' 
fees,  and  mileage  and  for  compelling  attend- 
ance of  witnesses. 

The  section  further  establishes  a  private 
right  of  action  based  upon  any  legal  wrong 


suffered  because  of  acts  or  practices  arising 
out  of  the  Implementation  of  its  provisions. 

Finally,  the  section  provides  for  the  rela- 
tionship of  its  terms  to  state  and  municipal 
laws,  rules,  regulations,  orders  or  ordinances. 

Section  107. — Provides  that  all  provisions 
of  the  title  shall  expire  on  midnight.  April 
4.  1976. 

TITLE    H 

Section  201. — Names  the  title  as  the  "Nat- 
ural Gas  Act  Amendments  of  1975." 

Section  202. — Re-designates  sections  In  the 
Natural  Gas  Act. 

Section  203. — This  section.  In  conjunction 
with  section  208.  Is  the  keystone  of  the  Nat- 
ural Gas  Act  Amendments  of  1975.  In  order 
to  terminate  Federal  wellhead  price  regula- 
tion over  new  on-shore  natural  gas.  and 
phase  out  Federal  wellhead  price  regulation 
of  new  off-shore  gas  while  preserving  the 
present  structure  of  regulation  of  '■old  nat- 
ural gas"  and  pipeline  operations,  section  203 
directs  that,  from  and  after  the  effective  date 
of  this  legislation,  the  Federal  Power  Com- 
mission's (FPC)  authority  to  regulate  sales 
of  "new  natural  gas"  for  re-sale  in  interstate 
commerce  "shall  cease  to  exist  .  .  .  and  shall 
not  apply." 

Federal  wellhead  price  regulation,  for  a  6- 
year  period,  of  ■'new  natural  gas"  sales  from 
the  off-shore  Federal  domain  Is  then  re- 
established In  section  208  of  the  bill,  but 
with  the  express  provision  that  the  Natural 
Gas  Act  Amendments  of  1975  shall  In  no  way 
modify,  or  affect,  the  FPC's  existing  author- 
ity (a)  to  regulate  the  transportation  or  sale 
of  ■■old  natural  gas,"  or  (b)  to  regulate  pipe- 
line rates  and  services,  or  transactions  be- 
tween a  pipeline  and  its  affiliate.  The  second 
proviso  further  guarantees  that  there  will  be 
no  impairment  of  the  FPC's  authority  to  reg- 
ulate curtailments  of  service  by  Interstate 
pipelines,  since  this  authority  is  derived  from 
the  Commission's  authority  over  transporta- 
tion by  pipelines  of  natural  gas  In  Interstate 
commerce. 

Tl-e  present  FPC  authority  to  regulate 
wellhead  sales  of  n.\tural  gas  derives,  by  Ju- 
dicial construction,  from  existing  sections  4. 
5  and  7  of  the  Natural  Gas  Act.  Thus,  sec- 
tion 203  first  terminates  all  existing  FPC 
authority  over  wellhead  sales,  then  re-estab- 
lishes regulatory  authority  only  as  to  new 
off-shore  sales  for  the  years  1975  through 
1980,  Inclusive.  As  section  203  makes  clear, 
however,  existing  authority  over  "old  natural 
gas"  and  pipeline  operations  is  unchanged. 
Section  204. — This  section  sets  forth  the 
new  definition  essential  to  application  of  the 
Natural  Gas  Act  Amendments  of  1975.  The 
new  definitions  offered  are: 

(a)  ■■Boiler  fuel  use" — defined  as  gas  used 
for  fuel  to  generate  electricity  for  dl'stribu- 
tion. 

(b)  "New  natural  gas" — defined  as: 

1.  Natural  gas  sold  in  Interstate  commerce 
for  the  first  time  on  or  after  January  1. 
1975:  or 

2.  Natural  gas  produced  for  wells  com- 
menced on  or  after  January  1,  1975;  or 

3.  Natural  gas  available  for  sale  In  Inter- 
state commerce  after  the  expiration  of  a  con- 
tract, if  such  contract  expired  after  January 
1.  1975.  and  if  such  contract  expiration  was 
not  brought  about  by  the  exercise  of  uni- 
lateral powers  of  termination  or  renegotia- 
tion. 

(c)  "Old  natural  gas" — defined  as  all  nat- 
ural gas  except  "new  natural  gas." 

(d)  ■■Affiliate" — defined  lii  terms  of  con- 
trol or  ownership  with  the  Commission  to 
make  detailed  determinations  of  affiliate  re- 
lationships after  rule  making.  "Natural  gas" 
purchased  by  a  pipeline  from  Its  affiliates 
should  not  be  totally  unregulated  because 
of  the  absence  of  arms-length  bargaining  in 
such  transactions.  As  set  forth  in  Sections 
205  and  206  a  pipeline's  affiliate  production 
may  be  sold  for  no  greater  rate  than  gas  sold 
to  such  pipeline  by  non-afflliatcd  producers. 


(e)  "Off-shore  Federal  lands" — defined  by 
reference  to  the  meaning  of  such  term  In 
the  Outer  Continental  Shelf  Lands  Act,  (43 
use  1331  (a)). 

Section  205  (a).— Section  205  (a)  amends 
existing  section  4  of  the  Natural  Gas  Act  to 
accommodate  the  new  regulatory  structure 
mandated  by  the  Natural  Gas  Act  Amend- 
ments of  1975.  Existing  section  4  requires 
FPC  regulation  of  all  sales  for  re-sale  in  In- 
terstate commerce  through  a  determination 
of  rates  which  are  "just  and  reasonable."  By 
judicial  construction,  and  through  Commis- 
sion precedent,  the  "just  and  reasonable" 
standard  has  come  to  mean  that  all  rates 
must  be  determined  by  refernce  to  "cost  plus 
return  on  Investment."  For  pipeline  rates, 
this  Is  entirely  appropriate  and  no  change 
is  required;  for  producer  rates,  however,  sec- 
tion 208  of  the  bill  requires  the  Commission 
to  consider  factors  other  than  cost  during  the 
6-year  period  of  continuing  regulation  of 
n:w  gas  sales  from  off-shore  Federal  lands. 
Amendment  of  existing  section  4  of  the  Nat- 
ural Gas  Act  is  necessary  to  insure  that  the 
proposed  new  sta.idards  are  properly  incor- 
porated into  the  N.itural  Gas  Act. 

Sectio  1  205ib)  amends  existing  section 
4fe)  of  the  Natural  Gas  Act  to  prohibit  the 
Commi.'slon  from  denying  to  pipelines  their 
co-:t  of  purchased  gas  except  in  the  follow- 
ing two  specific  instances: 

1.  When  the  pipeline  purchases  new  off- 
shore gas  and  pays  more  than  the  Commis- 
sion-set celling  price  applicable  to  such  gas- 
cr 

2.  Whei  the  pipeline  purchases  gas  from 
an  affilinte  and  pays  more  to  Its  affiliate  than 
it  pays  to  a  nonafflllate  producer. 

In  these  instances,  and  only  In  these  In- 
stances, is  the  Commission  empowered  to 
deny  the  pipeline  recovery  of  a  portion  of  the 
wellhead  price  paid  to  producers. 

This  subsection  further  limits  the  power 
of  the  Commission  by  providing  that  pro- 
ducers may  be  denied  their  contract  rate  for 
n3w  off-shore  gas  only  If  such  contracts  ex- 
ceed the  Commission -set  ceiling  rate  for  such 
gas.  If  the  contract  rate  Is  excessive,  the 
Commission  m»y  reject  producer  rate  fil- 
ings to  the  extent  that  the  rate  sought  ex- 
ceeds the  applicable  celling  set  pursuant  to 
section  8  of  the  bill. 

Finally,  section  205(b)  brines  to  producer 
rate  regulation  (with  respect  to  oU  gas  sales 
and  new  off-shore  gas  sales)  the  requisite 
degree  of  finality  and  certainly  that  h£.s  here- 
tofore been  lacking  in  the  regulatorv  struc- 
tiu-e.  Proposed  nection  205  (b)  (2)  prohibits 
the  Commission  from  engaging  in  rate  re- 
determinations, after  having  determined  the 
"just  and  reasonable"  rate  for  a  sale.  Without 
this  amendatory  language  establishing 
sanctity  of  contract,  the  Commission  would 
retain  authority  to  re-adjudicate  producer 
rates  at  any  time  it  chooses  (without  regard 
to  prior  "final"  EPC  decisions  establishing 
such  rates.) 

It  is  the  Intent  of  this  proposed  section 
to  make  only  those  changes  In  existing  sec- 
tion 4  of  the  Natural  Oas  Act  as  are  neces- 
sary to  effectuate  the  basic  re-structuring 
of  producer  regulation  set  forth  in  section 
203  of  the  Natural  Gas  Act  Amendment  of 
1975  (i.e.,  that  Commission  authority  over 
"old  natural  gas"  and  over  pipeline  sales  for 
resale,  transportation,  and  curtailment 
should  remain  intact;  that  Commission  jur- 
isdiction over  sales  of  '■new  natural  gas" 
from  off-shore  Federal  lands  should  continue 
in  modified  form  only  through  1980;  and  that 
all  Commission  Jurisdiction  over  sales  for 
resale  in  interstate  commerce  of  new  on- 
shore gas  should  cease  to  exist  upon  enact- 
ment of  the  Natural  Gas  Act  Amendments 
of  1975).  Nothing  contained  in  proposed  sec- 
tion 205  of  the  bill  Is  to  be  construed  as  au- 
thorizing the  FPC  to  exercise  any  wellhead 
rate  Jurisdiction  over  a  sale  of  new  on-shore 
gas  to  an  interstate  pipeline,  except  where 
this  sale  is  by  an  affiliate  to  its  parent  pipe- 
line. 
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Section  201 :  Section  206  amends  existing 
section  5(a)  of  the  Natural  Gas  Act  to  ac- 
conunodate  the  new  regulatory  structure 
mandated  by  the  Natural  Gas  Act  Amend- 
ments of  1975.  The  amendment  of  existing 
section  5  Is  comparable  to  the  amendment 
of  existing  section  4(e)  which  Is  set  forth 
in  section  205(b)  of  the  Natural  Gas  Act 
Amendments  of  1975,  and  which  Is  described 
above. 

It  Is  necessary  to  amend  both  existing  sec- 
tions 4(e)  and  5(a)  of  the  Natural  Gas  Act 
because  of  the  interaction  of  the  two  sec- 
tions on  producer  regulation.  Existing  section 
4(e)  establishes  the  Commission's  authority 
to  act  on  producer  rate  filings,  while  existing 
section  5(a)  empowers  the  Commission  to 
act  on  its  own  Initiative  to  decrease  rates 
which  may  be  excessive.  Thus,  the  amend- 
ment of  existing  section  5(a)  of  the  Natural 
Gas  Act,  as  set  forth  in  section  206  of  the 
amendment  in  the  nature  of  a  substitute 
text.  Is  a  conforming  amendment  necessary 
to  maintain  internal  consistency. 

It  is  the  intent  of  section  206  of  the  Nat- 
uriil  Gas  Amendments  of  1975  to  make  only 
such  changes  In  existing  section  5(a)  as  are 
necessary  to  effectuate  the  basic  re-structur- 
Ing  of  producer  regulation  established  in 
section  3  of  the  bill  (i.e.),  that  Commission 
authority  over  "old  natural  gas"  and  over 
pipeline  sales  for  re-sale,  transportation,  and 
curtailment  should  remain  Intact;  that  Com- 
mission Jurisdiction  over  sales  of  new  gas 
from  off-shore  Federal  lands  should  continue 
in  modified  form  only  through  the  end  of 
1980;  and  that  all  Commission  Jurisdiction 
over  sales  for  resale  in  Interstate  Commerce 
of  new  on-shore  gas  should  cease  to  exist 
upon  enactment  of  the  Natural  Gas  Act 
Amendments  of  1975).  Nothing  contained  in 
proposed  section  206  of  the  amendment  Is 
to  be  construed  as  authorizing  the  FPC  to 
exercise  wellhead  rate  Jurisdiction  over  a 
sale  of  new  on-shore  gas  to  an  interstate 
pipeline,  except  where  such  sale  Is  by  an 
affiliate  to  its  parent  pipeline  and  except  in 
the  case  of  certain  contracts  involving  the 
making  of  advance  payments. 

Sec;  ion  207:  This  section  of  the  Natural 
Gas  Act  Amendments  of  1975  creates  new 
authority  In  the  FPC  to  gather  Information, 
conduct  studies  and  report  to  Congress  on 
matters  relating  to  natural  gas  supplies,  pro- 
duction, transportation  and  consumption. 

The  FPC  currently  does  not  have  statu- 
tory authority  to  engage  In  comprehensive 
data  collection.  Its  authority  is  limited  to 
the  power  to  compel  reports  from  companies 
on  sales  and  services  subject  to  its  Jiirlsdic- 
tlon.  The  Commission  has  consistently  sought 
broadened  powers  to  enable  it  to  secure  com- 
prehensive data  on  natural  gas.  Section  207 
would  grant  such  authority. 

Section  208:  This  section  of  the  Natural 
Gas  Act  Amendments  of  1975  proposes  the 
following  three  new  sections  to  the  Natural 
Gas  Act : 

1.  New  section  25  establishes  regulator; 
criteria  for  sales  of  new  off-shore  gas; 

2.  New  section  26  establishes  priorities 
for  essential  uses  of  natural  gas;  and 

3.  New  section  27  establishes  a  basis  for 
phasing  out  consumption  of  natural  gas  for 
boiler  fuel  use  In  generating  electricity  for 
distribution. 

New  section  25  grants  to  the  FPC,  for  a 
period  of  six  years,  wellhead  Jurisdiction  over 
sales  of  "new  natural  gas"  produced  from  off- 
shore Federal  lands.  It  is  the  intent  that  FPC 
wellhead  rate  Jurisdiction  over  new  gas  sales 
to  interstate  pipelines  be  expressly  limited  to 
only  one  category  of  new  gas;  namely,  gas 
produced  from  off-shore  Federal  lands. 

During  the  6-year  period  of  pbased-out 
regulation  of  new  off-shore  gas,  the  Com- 
mission Is  directed  to  discard  strict  utility- 
type  cost-of-servlce  rate  regulation,  and  to 
establish  rates.  Instead,  on  the  basis  of  the 
following  four  enumerated  criteria  (and  only 
those  criteria) : 


1.  Prospective  costs; 

2.  The  rate  necessary  to  achieve  optimum 
deliveries  of  natural  gas; 

3.  The  rate  necessary  to  promote  conserva- 
tion of  natural  gas:  and 

4.  The  rate  necessary  to  protect  consum- 
ers from  price  Increares  attributable  to  short- 
age conditions. 

The  FPC  is  directed  to  set  a  national  cell- 
ing rate  for  new  off-shore  gas  as  soon  as 
practicable  by  rule-making,  through  con- 
sideration of  the  four  criteria  set  forth  above, 
and  to  modify  such  celling  rate  as  necessary 
from  time  to  time  prior  to  Dec.  31,  1980.  The 
Commission  also  Is  empowered  to  authorize 
rates  In  excess  of  the  national  ceiling  for 
high-cost  or  deep  drilling  activities. 

New  section  26  directs  the  Commission  to 
give  first  priority,  during  times  of  shortage, 
to  residential  users,  small  users,  and  to  hos- 
pitals and  similar  services  vital  to  public 
health  and  safety.  After  these  priority  uses 
are  protected,  the  Commission  is  directed  to 
give  next  priority  to  gas  service  for  essential 
agricultural,  food  processing  and  packaging 
purposes.  The  Secretary  of  Agriculture  shall 
determine  by  rule  the  essential  agricultural, 
food  processing,  or  packaging  purposes  for 
which  natural  gas  Is  essential. 

Interruption  or  curtailment  of  service  for 
essential  agricultural  purposes  will  be  pro- 
hibited (except  where  necessary  to  protect 
service  to  residential  and  other  first  priority 
uses),  and  the  Commission  will  be  required 
to  meet  existing  and  expanded  needs  for 
such  agricultural  purposes  as  fertilizer  man- 
ufacture, irrigation  pumping  and  crop  drying. 

New  section  27  will  bring  about  conserva- 
tion of  natural  gas  for  higher  priority  utiliza- 
tion by  phasing  out  the  use  of  natural  gas  as 
a  boiler  fuel  for  the  generation  of  electricity 
for  distribution.  Proposed  section  27(a)  di- 
rects the  Commission  to  prohibit,  by  rule- 
making, any  new  sale  of  natural  gas  for  boiler 
fuel  purposes,  unless  the  Commission  ex- 
pressly finds  that  there  is  no  alternate  fuel 
(other  than  crude  oil,  crude  oil  derivatives 
or  propane)  available  to  the  purchaser,  or 
that  use  of  alternate  fuel  Is  not  feasible  or 
practicable. 

Proposed  section  27(b)  requires  the  ter- 
mination of  the  use  of  natural  gas  as  a  boil- 
er fuel  by  electrical  utilities  within  ten  years 
after  the  date  of  enactment.  Alternative 
fuels,  other  than  crude  oil,  crude  oil  deriva- 
tives or  propane,  must  be  available  and  their 
use  must  be  feasible  or  practicable. 

Proposed  section  27(c)  provides  sancity 
of  contract  for  electrical  utilities  who  ac- 
quired a  supply  of  natural  gas  for  boiler  fuel 
use  prior  to  January  1,  1975.  Sucn  contracts 
for  natural  gas  supply  would,  however,  be 
subject  to  the  overriding  requirement  for 
phase-out  within  ten  years,  and  would  fur- 
ther be  subject  to  all  curtailment  orders  is- 
sued by  the  Commission  under  authority  of 
other  provisions  of  the  Natural  Gas  Act. 


NATURAL  GAS  ACT  AMENDMENTS 
OP  1975— S.  692 

AMENDMENT    NO.  920 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PEARSON.  Mr.  President,  I  am 
submitting  today,  for  myself,  and  Sena- 
tors Bentsen,  Baker,  Beall,  Belluon, 
Brock,  Buckley,  Chiles,  Domenici, 
Gark,  Gravel,  Griffin,  Laxalt,  McGee, 
MoNTOYA,  Percy,  Randolph,  Stevens, 
Stone,  Taft,  Tower,  Weicker.  and 
Young,  an  amendment  in  the  nature  of 
a  substitute  to  S.  692,  the  Natural  Gas 
Production  and  Conservation  Act  of 
1975.  as  reported  on  June  12  by  the  Com- 
mittee on  Commerce. 

I  ask  unanimous  consent  that  the  text 


of  the  amendment  be  printed  in  the  Rec- 
ord immediately  following  these  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  this 
substitute  amendment  reflects  the  text 
of  Amendment  No.  586,  which  we  sub- 
mitted on  June  12,  along  with  the  modi- 
fications thereto  printed  in  the  Congres- 
sional Record  on  July  29.  The  substitute 
we  are  today  submitting,  which  will  be 
considered  in  connection  with  the  debate 
on  S.  692,  also  includes  two  additional 
significant  modifications  which  we  be- 
lieve will  fulfill  the  legislative  intent. 

As  presently  drafted,  our  substitute 
amendment  includes  express  authority 
to  include  cotton  production  and  proc- 
essing in  the  statutory  agricultural  pri- 
ority section.  This  was  implied,  but  not 
express,  in  the  initial  draft  of  the 
amendment. 

Mr.  President,  the  provision  relating  to 
natural  gas  conservation  also  has  been 
modified  to  insure  an  orderly  phaseout 
of  the  use  of  natural  gas  as  a  boiler  fuel 
for  electrical  generation  for  distribution. 
While  the  mandate  to  phase  out  such 
boiler  fuel  use  within  10  years  remains 
intact,  the  modified  language  insures 
that  FPC  will  not  have  the  opportunity 
to  administer  the  phaseout  in  an  arbi- 
trary fashion.  Litigation  will  be  mini- 
mized under  the  new  language,  while 
the  ultimate  goal,  shared  by  comparable 
provisions  in  S.  692,  is  realized — the  con- 
version of  most  powerplants  generating 
electricity  for  distribution  away  from 
natural  gas  to  alternate  fuels  within  10 
years'  time. 

Amendment  No.  920 

Strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following:  "That 
this  Act  may  be  cited  as  the  'Natural  Gas 
Act  Amendments  of  1975'. 

"Sec.  2.  The  Natural  Gas  Act  (15  U.S.C. 
717  et  seq.)  is  amended  by  (1)  striking  out 
section  24  thereof  (15  U.S.C.  717w);  (2)  re- 
designating sections  1  through  23  thereof 
(15  U.S.C.  717-7nv)  as  sections  2  through 
24  thereof:  and  (3)  Inserting  therein  the 
following   new  section    1: 

"  'SHORT  time 

"  "Section  1.  This  Act  may  be  cited  as  the 
"Natural  Gas  Act"  '. 

"Sec.  3.  Section  2(b)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  Act  (15  U.S.C. 
717(b)),  is  amended  (1)  by  deleting  'The' 
at  the  beginning  thereof  and  by  Inserting 
in  lieu  thereof  Immediately  after  '(b)'  the 
following:  "(1)  Except  as  provided  In  para- 
graph (2)  of  this  subsection,  the';  and  (2) 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"  '(2)  Subject  only  to  the  provisions  of  sec- 
tion 25  of  this  Act,  after  the  effective  date 
of  the  Natural  Gas  Act  Amendments  of 
1975,  the  authority  of  the  Commission  to 
regulate  the  sale  of  natural  gas  to  a  natural- 
gas  company  for  resale  In  Interstate  com- 
merce pursuant  to  this  Act  shall  cease  to 
exist  with  resi)ect  to,  and  shall  not  apply  to, 
new  natural  gas:  Provided,  however.  That 
nothing  contained  In  the  Natural  Gas  Act 
Amendments  of  1975  shall  modify  or  affect 
the  authority  of  the  Commisison  in  effect 
prior  to  the  date  of  enactment  of  such 
amendments  to  (1)  regulate  the  transporta- 
tion in  Interstate  conunerce  of  natural  gas 
or  the  sale  in  Interstate  conunerce  for  re- 
sale of  old  natural  gas,  or  (11)  regulate  sales 
for  resale  of  natural  gas  by  any  natural -gas 
company  which  transports  natural  gsts  In 
Interstate  commerce  or  by  an  affiliate  thereof 
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which  transports  natural   gas  In  Interstate 
commerce.' 

■'Sec.  4.  (a)  Section  3  of  the  Natural  Gas 
Act.  as  redesignated  by  this  Act  (15  U.S.C. 
7l7a),  Is  amended  by  redesignating  para- 
graphs (7)  through  (9)  as  paragraphs  (12) 
through  (14),  and  by  Inserting  the  following 
new  paragraphs: 

•  ■(7)  "Boiler  fuel  use  of  natural  gas" 
means  the  use  of  natural  gas  as  the  source 
of  fuel  for  the  purpose  of  generating  elec- 
tricity for  distribution. 

•••(9)  "New  natural  gas"  means  natural 
gas  sold  or  delivered  in  Interstate  commerce 
(il  which  Is  dedicated  to  Interstate  com- 
merce for  the  first  time  on  or  after  Jan- 
uary 1,  1975,  (11)  which  is  continued  In  Inter- 
state commerce  after  the  expiration  of  a 
contract  by  its  own  terms  (and  not  through 
the  exercise  of  any  power  to  terminate  or 
renegotiate  contained  therein)  for  the  sale 
or  delivery  of  such  natural  gas  existing  as 
of  such  date,  or  (HI)  which  is  produced  from 
wells  commenced  on  or  after  such  date. 

"'(9)  "Old  natural  gas"  means  natural 
gas  other  than  new  natural  gas. 

'■  '(10)  "Affiliate"  means  any  person  direct- 
ly or  indirectly  controlling,  controlled  by.  or 
under  common  control  or  ownership  with  any 
other  person,  as  determined  by  the  Commis- 
sion pursuant  to  its  rulemaking  authority. 
•'  Mil )  "Offshore  Federal  lands"  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(a)).' 

•Sec.  5.  (a)  Section  5(a)  of  the  Natural 
Gas  Act.  as  redesignated  by  this  Act  ( 15 
U.S.C.  717c(a)),  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
The  rates  and  charges  made,  demanded,  or 
received  by  any  natural-gas  company  for.  or 
in  connection  with,  a  contract  for  the  sale 
of  new  natural  gas  produced  from  offshore 
Federal  lands  shall  be  deemed  to  be  Just 
and  reasonable,  if  they  do  not  exceed  the 
applicable  national  ceiling,  established  by 
regulation  of  the  Commission  or  subsequent- 
ly modified  by  the  Commission  pursuant  to 
Efction  25  of  this  Act,  in  effect  at  the  time 
when  such  new  imtural  gas  Is  either  first 
sold  or  first  transferred  under  such  contract 
to  a  natural-gas  company:  Provided,  hoic- 
ever.  That  rates  and  charges  in  excess  of  such 
national  ceiling  may  be  authorized  by  the 
CommlFsion  to  provide  special  relief  to  meet 
e.Ktracrdinary  expenses  that  could  not  be 
anticipated  at  the  time  the  national  celling 
was  established  or  modified.' 

"(b)  Section  5(e)  of  the  Natural  Gas  Act, 
as  redesignated  by  this  Act  (15  U.S.C.  717c 
(e) ) ,  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  'Notwith- 
standing the  foregoing,  the  Commission  shall 
have  no  power  (1)  to  deny.  In  whole  or  in 
part,  any  rate  or  charge  made,  demanded,  or 
received  by  any  natural-gas  company  for,  or 
in  connection  with,  the  purchase  or  sale  of 
new  natural  gas.  or  that  portion  of  the  rates 
and  charges  of  such  company  which  relates 
to  such  purchase  or  sale,  except  (1)  to  the  ex- 
tent that  such  rates  or  charges,  or  such  por- 
tion thereof,  for  new  natural  gas  produced 
from  offshore  F'ederal  lands  exceed  the  na- 
tional celling,  established  or  modified  by 
regulation  of  the  Commission  pursuant  to 
section  25  of  this  Act,  or  (11)  in  any  case 
where  a  natural-gas  company  purchases  nat- 
ural gas  from  an  affiliate  or  produces  natural 
gas  from  Its  own  properties,  to  the  extent 
that  the  Commission  determines  that  the 
rates  and  charges  therefor  exceed  the  cur- 
rent rates  and  charges,  or  portion  thereof, 
made,  demanded,  or  received  for  comparable 
sale  by  any  person  who  Is  not  affiliated  with 
any  natural-gas  company;  or  (2)  to  order 
a  decrease  in  the  rate  or  charge  made,  de- 
manded, or  received  for  the  sale  or  transfer 
of  old  natural  gas  by  a  natural-gas  company 
If  such  rate  or  charge  shall  have  been  pre- 


viously determined  or  deemed  to  be  Just  and 
reasonable  pursuant  to  this  Act.' 

"Sec.  6.  Section  6(a)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  Act  (15  U.S.C. 
717d(a)),  Is  amended  by  striking  the  period 
at  the  end  thereof  and  by  adding  the  fol- 
lowing: ':  Provided  further.  That  the  Com- 
mission shall  have  no  power  (1)  to  deny,  in 
whole  or  in  part,  any  rate  or  charge  made, 
demanded,  or  received  by  any  natural-gas 
company  for,  or  in  connection  with,  the  pur- 
chase or  sale  of  new  natural  gas,  or  that 
portion  of  the  rates  and  charges  of  such  com- 
pany which  relates  to  such  purchase  or  sale, 
except  (1)  to  the  extent  that  such  rates  or 
charges,  or  such  portion  thereof,  for  new 
natural  gas  produced  from  offshore  Federal 
lands  exceed  the  national  celling,  established 
or  modified  by  regulation  of  the  Commission 
pursuant  to  section  25  of  this  Act,  or  (il)  in 
any  case  where  a  natural-gas  company  pur- 
chases natural  gas  from  an  affiliate  or  pro- 
duces natural  gas  from  Its  own  properties,  to 
the  extent  that  the  Commission  determines 
that  the  rates  and  charges  therefor  exceed 
the  current  rates  and  charges,  or  portion 
thereof,  made,  demanded,  or  received  for 
comparable  sales  by  any  person  who  is  not 
affiliated  with  any  natural-gas  company;   or 

(2)  to  order  a  decrease  in  the  rate  or  charge 
made,  demanded,  or  received  for  the  sale  or 
transfer  of  old  natural  gas  by  a  natural -gas 
company  If  such  rate  cr  charge  shall  have 
been  previously  determined  or  deemed  to  be 
Just  and  reasonable  pursuant  to  this  Act.' 

"Sec.  7.  Section  15  of  the  Natural  Gas  Act, 
as  redesignated  by  this  Act  (15  U.S.C.  717m), 
is  amended  by  adding  at  the  end  thereof  the 
following  two  new  subsections: 

"■(h)  The  Commission  Is  further  author- 
ized and  directed  to  conduct  studies  of  the 
production,  gathering,  storage,  transporta- 
tion, distribution,  and  sale  of  natural  or  arti- 
ficial gas.  however  produced,  throughout  the 
United  States  and  its  possessions  v/hether  or 
not  otherwise  subject  to  the  Jurisdiction  of 
the  Commission,  Including  the  production, 
gathering,  storage,  transportation,  distribu- 
tion, and  sale  of  natural  or  artificial  gas  by 
any  agency,  authority,  or  In-.trumentality  of 
the  United  States,  or  of  any  State  or  political 
subdivision  thereof.  It  shall,  Insofar  as  prac- 
ticable, obtain  and  keep  current  Information 
regarding  (1)  the  ownership,  operation,  man- 
agement, and  control  of  all  facilities  for  such 
production,  gathering,  storage,  transporta- 
tion, distribution,  and  sale;  (2)  the  total 
estimated  natural-gas  reserves  of  fields  or 
reservoirs,  the  current  utilization  of  natural 
gas,  and  the  relationship  between  the  two; 

(3)  the  rates,  charges,  and  contracts  In  re- 
spect to  the  sale  of  natural  gas  and  service  to 
residential,  rural,  commercial,  and  Industrial 
consumers,  and  private  and  public  agencies; 
and  (4)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  conserva- 
tion. Industry,  commerce,  and  the  national 
defense.  Tae  Commission  shall  report  to  the 
Congress  and  may  publish  and  make  avail- 
able, as  provided  by  subsection  (a)  of  this 
section,  the  results  of  studies  made  pursuant 
to  this  subsection. 

"'(1)  In  making  studies.  Investigations. 
and  reports  pursuant  to  this  section,  the 
Commission  shall  utilize,  Insofar  as  practi- 
cable, the  services,  studies,  reports,  informa- 
tion, and  prcgrams  of  existing  departments, 
bureaus,  offices,  agencies,  and  other  entitles 
of  the  United  States,  of  the  several  States, 
and  of  the  natural-gas  Industry.  Nothing  In 
this  section  shall  be  construed  as  modifying, 
reassigning,  or  otherwise  affecting  the  inves- 
tigate e  and  reporting  activities,  duties,  pow- 
ers, and  functions  of  any  other  department, 
bureau,  office,  or  agency  of  the  Federal  Gov- 
ernment." 

"Sec.  8.  The  Natural  Gas  Act.  as  amended 
by  this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  three  new 
sections : 


"  'NATIONAL   CEILING   FOR  RATES  AND  CHARGES 

"  Sec.  25.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Natural  Gas  Act  Amendments  of 
1975.  and  pursuant  to  rulemaking  proce- 
dures under  section  553  of  title  5,  United 
States  Code,  establish  by  regulation,  and 
may  from  time  to  time  modify,  a  national 
celling  for  rates  and  charges  for  the  sale  or 
transfer  in  interstate  commerce  by  any  per- 
son of  new  natural  gas  produced  from  off- 
shore Federal  lands  on  or  after  January  1, 
1975,  through  December  31,  1980.  In  estab- 
lishing such  national  ceiling  the  Commission 
shall  consider  the  following  factors  and  only 
these  factors : 

'  '(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  natural  gas; 

"'(2)  the  rates  and  charges  r.ecessary  to 
encourage  the  optimum  levels  of  d)  the 
exploration  for  natural  gas,  (11)  the  develop- 
ment, production,  and  gathering  of  natural 
gas,  and  ilii)  the  maintenance  of  proved 
reserves  of  natural  gas; 

"'(3)  the  promotion  of  sound  conserva- 
tion practices  In  natural-gas  consumption 
necessary  to  contribute  to  the  maintenance 
of  a  supply  of  energy  resources  at  reasonable 
prices  to  consumers;  and 

"  '(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price 
increa.-es  that  would,  in  the  absence  of  a 
national  celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives 
of  paragraphs  d)  through  (3)  of  this  sub- 
section. , 

"•(bi  The  Commission  shall  monitor  the 
national  ceiling  for  rates  and  charges  for  the 
sf.le  or  transfer  In  interstate  commerce  by 
any  person  of  new  natural  gas.  and  during 
the  period  such  ceiling  Is  in  effect,  com- 
mencing on  July  1,  1976,  the  Commission 
shall  report  to  the  Congress  not  less  than  an- 
nually on  the  effectiveness  of  such  national 
ceiling  In  meeting  the  factors  set  forth  in 
subsection  (a)  of  this  section. 

"'(c)  The  CommLsslon  may  authorize  a 
person  to  charge  an  amount  In  excess  of  such 
national  celling  for  new  natural  gas  produced 
from  offshore  Federal  lands  from  any  high 
cost  production  area  or  vertical  drilling  depth 
as  designated  by  the  Commission  pursuant  to 
Its  rulemaking  authority.  In  e.tablishlng 
such  amount  In  excess  of  such  national  cell- 
ing, the  Commission  shall  consider  the  fee- 
tors  set  forth  in  subsection  (a)  of  this  sec- 
tion and  only  those  factors. 

"'(d)  Any  contract  entered  Intj  after  the 
date  of  enactment  of  the  Natiu-al  Ga^  Act 
Amendments  of  1975  for  the  sale  of  new  nat- 
ural gas  for  resale  which  Involves  il.e  receipt 
by  the  seller  of  funds  In  advance  of  produc- 
tion of  the  natural  gas  covered  by  such  con- 
tract shall  be  filed  with  the  Cnmmisslon  at 
least  60  days  In  advance  of  delireiip-  t  le-.  •;  • 
under.  The  Commission  may  thereafter  re- 
quire, after  notice  and  opportunltv  for  hear- 
ing, that  the  sales  rate  specified  In  such  con- 
tract be  reduced  or  modified  p.s  necessary  to 
repay  In  full  to  the  advancing  party  the  prin- 
cipal of  the  advance  and  any  Interest  thereon, 
upon  such  terms  and  conditions  as  the  Com- 
mission may  determine  proper  In  the  public 
Interest. 

"  'NATURAL     GAS     FOR     ESSENTIAL     AGRICrLTTJRAL 
PURPOSES 

"  'Sec.  26.  Except  to  the  extent  that  nat- 
ural-gas supplies  are  required  to  maintain 
natural -gas  .service  to  residential  users,  small 
users,  hospitals,  and  similar  services  vital  to 
public  health  and  safety,  and  notwithstand- 
ing any  other  provision  of  law  or  of  any 
natural-gas  allocation  or  curtailment  plan  in 
effect  tmder  existing  law,  the  Commission 
shall,  by  rule,  prohibit  any  Interruption  or 
curtailment  of  natural  gas  and  take  such 
other  steps  as  are  necessary  to  assure  as  soon 
as  practicable  the  availability  in  Interstate 
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commerce  of  sufficient  quantities  of  natural 
gas  for  use  for  any  essential  agricultural, 
food  processing,  or  food  packaging  purpose 
for  which  natural  gas  Is  essential.  Including 
but  not  limited  to  irrigation  pumping,  crop 
drying,  use  as  a  raw  material  feedstock,  or 
process  fuel  in  the  production  of  fertilizer 
and  essential  agricultural  chemicals  in  exist- 
ing plants  (for  present  or  expanded  capacity) 
and  m  new  plants.  The  Secretary  of  Agri- 
culture shall  determine  by  rule  the  agri- 
cultural, food  processing,  or  food  packaging 
purposes  for  which  natural  gas  is  essential. 
The  Secretary  of  Agriculture  shall  also  certify 
to  the  Commission  the  amount  of  natural  gas 
which  is  necessary  for  such  essential  uses  to 
meet  requirements  for  full  domestic  food 
and  fiber  production. 

"  'NATURAL  GAS  CONSERVATION 

"Sec.  27.  (a)  Except  as  provided  In  sub- 
section (d)  of  this  section,  the  Commission 
shall  by  rule  prohibit  boiler  fuel  use  of  nat- 
ural gas  affecting  commerce  not  contracted 
for  prior  to  January  1,  1975,  unless,  upon 
petition  by  a  user,  the  Conxmisslon  deter- 
mines that — 

"'(1)  alternative  fuels,  other  than  crude 
oil  or  products  refined  therefrom  and  pro- 
pane, are  not  available  to  such  user;  or 

"'(2)  it  is  not  feasible  or  practicable  to 
utilize  such  alternative  fuels  at  the  time  of 
such   Commission  determination. 

"■(b)  Except  as  provided  in  subsection 
(d)  of  this  section,  boiler  fuel  use  of  nat- 
ural gas  contracted  for  prior  to  January  1, 
1975,  shall  be  terminated  by  the  user  of 
such  natural  gas  at  the  expiration  of  such 
contract  or  10  years  after  the  date  of  enact- 
ment of  the  Natural  Gas  Act  Amendments 
of  1975,  whichever  Is  earlier,  unless,  upon 
petition  of  such  user,  the  Commission  deter- 
mines that  (1)  alternative  fuels,  other  than 
crude  oil  or  products  refined  therefrom  and 
propane,  are  not  available  to  such  user,  or 
(2)  It  Is  not  feasible  or  practicable  to  utilize 
such  alternative  fuels  at  the  time  of  such 
Commission  determination.  The  Commission 
shall  modify  or  terminate  certificates  of 
public  convenience  and  necessity  relating 
to  such  contracts  to  the  extent  necessary 
to  carry  out  the  purpose  of  this  subsection. 

"  '(c)  Except  as  expressly  provided  In  sub- 
section (b)  of  this  section,  the  Commission 
shall  not  (1)  modify,  amend,  or  abrogate 
contracts  entered  into  prior  to  January  1, 
1975,  for  the  sale  or  transportation  of  nat- 
ural gas  for  boiler  fuel  use,  (2)  modify, 
amend,  or  abrogate  certificates  of  public 
convenience  and  necessity  authorizing  the 
sale  of  transportation  of  natural  gas  under 
such  contracts,  except  upon  application  duly 
made  by  the  holder  of  a  certificate  under 
section  8  of  this  Act,  or  (3)  prevent.  Impair, 
or  limit,  either  directly  or  indirectly,  the 
performance  of  any  such  contract  or  certifi- 
cate: Provided,  however,  That  the  provisions 
of  this  subsection  shall  not  otherwise  modify 
or  affect  the  authority  of  the  Commission 
under  this  Act. 

"'(d)  The  Commission  shall  not  prohibit 
the  boiler  fuel  use  of  natiual  gas  for  the 
necessary  processes  of  Ignition,  stturtup,  test- 
ing, and  fiame  stabilization  by  a  facility,  or 
for  the  purpwse  of  ailevlatmg  short-term 
air  quality  emergencies  or  any  other  danger 
to  the  public  health,  safety,  or  welfare. 

"'(e)  In  Implementing  the  provisions  of 
this  section,  the  Commission  shall,  to  the 
extent  necessary,  apply  the  provisions  of  sec- 
tion 18  of  this  Act. 

"  '(f)  Nothing  In  this  section  shall  Impair 
any  requirement  In  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection. The  Commission,  In  determining 
feasibility  or  practicability  where  required 
by  this  section,  shall  not  assiune  that  there 
will  be  any  lessening  In  any  safety  or  envi- 
ronmental requirement  established  pur- 
suant to  State  or  Federal  law.' ". 

Amend  the  title  so  as  to  read:  "A  bill  to 
regulate  commerce  to  assure  Increased  sup- 


plies  of    natural   gas   at   reasonable   prices 
for  consumers,  and  for  other  purposes.". 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT    NO.    903 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  was  added  as  a  cosponsor  of 
amendment  No.  903,  proposed  to  amend- 
ment No.  901  to  the  bill  (HJl.  8069)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 


PAPERWORK  HEARINQS. 
OCTOBER  10 

Mr.  METCALP.  Mr.  President,  the 
jimior  Senator  from  Georgia  (Mr.  Nunn) 
and  I  wish  to  announce  that,  on  Octo- 
ber 10,  joint  hearings  on  the  quantity  and 
quality  of  Information  collected  by  Fed- 
eral agencies  will  be  conducted  by  our 
Government  Operations  subcommittees. 

We  will  hear  the  distinguished  senior 
Senator  from  Wisconsin  (Mr.  Proxmire) 
and  witnesses  from  the  General  Account- 
ing Office,  Department  of  Labor,  and  Of- 
fice of  Management  and  Budget. 

Persons  who  wish  to  submit  statements 
or  have  questions  regarding  the  hearing 
should  call  224-4551,  Subcommittee  on 
Oversight  Procedures,  or  224-1474,  Sub- 
committee on  Reports,  Accounting,  and 
Management. 

I  ask  unanimous  consent  to  Insert 
Senator  Nunn's  and  my  joint  release  re- 
garding the  hearings  at  this  point  In  the 
Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Metcalf,  Nttnn  Plan  Paperwork  Hearings 
September  22,  1975. 

Washington. — Senators  Lee  Metcalf  (D- 
Mont.)  and  Sam  Nunn  (D-Ga.)  announced 
today  that  their  Government  Operations 
Subcommittees  will  hold  joint  hearings  Oc- 
tober 10  on  the  failure  of  government  agen- 
cies to  either  reduce  the  volume  of  Federal 
paperwork  or  simplify  and  Improve  the  qual- 
ity of  Information  gathered  by  the  Govern- 
ment. 

The  Subcommittees  will  question  witnesses 
on  a  recent  report  by  the  Comptroller  Gen- 
eral which  was  critical  of  the  way  the  OflBce 
of  Management  and  Budget  and  the  Depart- 
ment of  Labor  have  carried  out  their  duties. 

Subcommittee  members  will  also  solicit 
testimony  on  the  "Forms  Reform  Act"  (S. 
2132)  which  was  Introduced  by  Senator  Wil- 
liam Proxmire  (D-Wls.),  who  Is  expected  to 
be  the  opening  witness. 

The  Federal  Reports  Act  requires  OMB  and 
other  Federal  agencies  to  reduce  and  sim- 
plify the  volume  of  paperwork,  eliminate  du- 
plication of  reports  required  of  the  private 
sector,  and  to  tabulate  Information  so  as  to 
"maximize  Its  usefulness  to  other  agencies 
and  the  public." 

Nunn  requested  the  OAO  to  investigate 
the  performance  of  OMB  and  the  Labor  De- 
partment In  carrying  out  their  duties  under 
the  Act. 

"One  purpose  of  these  bearings  Is  to  as- 
certain why  these  agencies  consistently  have 
failed  to  enforce  the  one  law  that  should 
lessen  the  burden  of  Federal  paperwork  on 
American  businesses,"  Nunn  said. 


Metcalf  emphasized  his  Subcommittee's 
concern  over  what  he  termed  "Information 
gaps" — where  no  agency  has  data  In  matters 
such  as  natural  gas  reserves  and  overseas 
employment. 

Metcalf  Is  Chairman  of  the  Subcommittee 
on  Reports,  Accounting  and  Management. 
Nunn  Is  Chairman  of  the  Subcommittee  on 
Oversight  Procedures. 

Comptroller  General  Elmer  B.  Staats,  OMB 
Director  James  T.  Lynn,  and  Labor  Secretary 
John  T.  Dunlop  have  been  Invited  to  testify 
at  the  hearings. 


ANNOUNCEMENT  OP  HEARINGS  ON 
THE  DEVELOPMENT  OF  SOLAR 
ENERGY 

Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  will  hold  two  public 
hearings  on  the  problems  of  small  busi- 
ness and  the  development  of  solar  energy 
in  the  United  States.  The  first  one  is 
scheduled  for  October  8,  1975,  and  the 
second  will  be  held  on  October  22,  1975, 
in  room  457  of  the  Russell  Office  Building, 
beginning  at  10  a.m.  each  day. 

Chairing  the  hearings  will  be  the  Sen- 
ator from  New  Hampshire  <Mr.  McIn- 

TYRE). 

Further  information  on  the  hearings 
can  be  obtained  from  the  offices  of  the 
committee,  424  Russell  Office  Building, 
telephone  224-5175. 


NOTICE  OF  HEARING  ON  PROPOSED 
FARM  PROGRAM  AMENDMENTS 

Mr.  HUDDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing  and  Stabilization  of 
Prices,  of  the  Committee  on  Agriculture 
and  Forestry,  will  hold  a  public  hearing 
on  two  bills  which  would  amend  provi- 
sions of  our  Federal  farm  program. 

S.  1857  would  amend  the  Agricultural 
Act  of  1949,  as  amended  by  the  Agricul- 
tural and  Consumer  Protection  Act  of 
1973,  to  provide  for  a  different  method  of 
adjustment  of  the  so-called  target  price 
based  on  farmers'  production  costs. 

S.  1858  would  require  the  Secretary  of 
Agriculture  to  compute  and  publish  at 
least  annually  a  cost-of-productlon  index 
for  major  feed  grain,  food  grain,  and 
cotton  crops  which  would  more  accurate- 
ly reflect  production  costs. 

The  hearing  on  these  bills  will  begin 
at  10  a.m.  on  Monday,  September  29,  In 
room  324,  Russell  Senate  Office  Build- 
ing. Persons  wishing  to  be  heard  or  to 
file  statements  should  contact  the  Chief 
Clerk,  Senate  Agriculture  Committee. 


NOTICE    OP   HEARING 
CANCELLATION 

Mr.  HUDDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing  and  Stabilization  of 
Prices  had  scheduled  hearings  at  4  p.m. 
on  Thursday,  September  25,  on  S.  2260, 
a  bill  to  amend  the  rice  program. 

Due  to  imavoidable  schedule  conflicts 
which  have  developed  since  the  hearing 
was  scheduled,  the  subcommittee  la 
forced  to  postpone  the  hearing  until  fur- 
ther notice. 
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HEARINGS      ON      CONGRESSIONAL 
RIGHT  TO  INFORMATION  ACT 

Mr.  MUSKIE.  Mr.  President,  the  Sub- 
committee on  Intergovernmental  Rela- 
tions has  scheduled  2  days  of  hearings  on 
September  29  and  October  3  on  S.  2170, 
the  Congressional  Right  to  Information 
Act. 

This  legislation  which  passed  the  Sen- 
ate in  December  of  1973  has  assumed 
renewed  importance  in  light  of  disputes 
during  the  past  2  years  between  the  Con- 
gress and  the  President  over  access  to 
national  security  and  other  executive 
branch  information. 

The  hearings  on  Monday,  September 
29.  and  Friday,  October  3,  will  begin  at 
10  a.m.  in  room  3302  of  the  Dirksen  Office 
Building.        ^ 

ANNOUNCEMENT  OF  HEARINGS 

Mr.  MOSS.  Mr.  President,  I  announce 
joint  hearings  by  my  Subcommittee  on 
Long-Term  Care  and  Senator  Edmund  S. 
Muskie's  Subcommittee  on  Health  of  the 
Elderly,  Senate  Special  Committee  on 
Aging. 

The  first  joint  hearing  will  be  held  on 
September  26,  and  focus  on  medicare- 
medicaid  fraud.  The  second  hearing  will 
be  held  on  September  29  and  deal  with 
the  mental  health  needs  of  the  elderly. 

Both  hearings  will  be  held  in  6202 
Dirksen  Senate  Office  Building.  Each 
hearing  will  begin  at  9:30  a.m. 


ADDITIONAL  STATEMENTS 


OUR  FREE  AND  OPEN  POLITICAL 
SYSTEM    MUST   BE   SAFEGUARDED 

'  Mr.  HUMPHREY.  Mr.  President,  I 
know  I  speak  in  behalf  of  my  colleagues 
in  the  Congress  and  Americans  all  across 
this  land  in  expressing  my  profound 
gratitude  that  the  life  of  President  Ford 
has  once  again  been  spared. 

It  is  beyond  belief  that  for  the  second 
time  in  17  days  the  Office  of  the  Presi- 
dency and  the  life  of  the  person  who 
holds  that  high  office  have  been  threat- 
ened. 

Americans  should  be  fully  aware  that 
these  assassination  attempts  are  in  fact 
efiforts  to  attack  the  Presidency — to 
cripple  and  disrupt  our  political  system 
and  to  strike  fear  in  the  hearts  not  only 
of  public  officials  but,  indeed,  of  all  right- 
thinking  Americans. 

Every  American  who  loves  liberty  must 
be  concerned  over  these  events.  It  is  cen- 
tral to  our  democratic  system  that  public 
officials  and  those  seeking  public  office 
be  free  to  move  about  in  the  country.  It 
is  imperative  that  every  American  search 
his  or  her  own  heart  and  join  In  the  ef- 
fort to  remove  this  stigma  from  the  na- 
tional conscience. 

We  have  heard  a  great  deal  in  the  last 
few  years  of  the  urgency  of  open  govern- 
ment. If  we  are  going  to  guarantee  every 
American  access  to  the  workings  of  gov- 
ernment, we  must  rededlcate  ourselves  to 
preserving  an  environment  which  makes 
movement  possible. 

Surely  it  is  apparent  to  even  the  most 
unsophisticated  political  observer  that 
we  cannot  maintain  open  government  if 


the  participants  in  our  political  system 
face  the  possibility  of  being  murdered. 

I  expect  that  the  Congress  will  consider 
several  alternative  steps  which  could 
help  to  correct  this  disgraceful  situatlon^^ 
I  anxiously  await  these  deliberations,  MrJ 
President,  and  I  urge  every  American  to 
take  an  active  part  in  the  discussions.  It 
will  be  necessary  if  we  are  to  preserve  a 
free  and  open  political  system  in  the 
United  States. 

Once  again,  Mr.  President,  I  wish  to 
express  to  the  President  and  Mrs.  Ford 
my  deepest  gratitude  that  tragedy  was 
avoided  in  San  Francisco  yesterday. 


WILDLIFE   SOCIETY   AND  VIEWERS 
PROTEST  CBS  DOCUMENTARY 

Mr.  FANNIN.  Mr.  President,  there  has 
been  a  storm  of  protest  over  the  CBS 
Television  Network's  recent  news  docu- 
mentary "The  Guns  of  Autiunn,"  which 
attempts  to  portray  the  reckless  disre- 
gard of  many  hunters  and  sportsmen  for 
our  Nation's  wildlife.  The  reaction  was 
so  strong,  in  fact,  that  all  but  one  ad- 
vertiser withdrew  sponsorship  from  the 
program.  This  apparently  angered  CBS 
News  so  that  they  plan  to  present  an- 
other documentary  describing  the  efforts 
of  the  so-called  gun  lobby  to  pressure 
advertisers  into  withdrawing  their  sup- 
port from  "The  Guns  of  Autumn." 

Although  I  strongly  oppose  efforts  by 
some  do-gooders  to  have  the  Federal 
Government  ban  or  control  handguns,  I 
do  not  quarrel  with  legitimate  journalis- 
tic efforts  to  make  the  debate  on  gun 
control  as  well  informed  as  possible. 
However,  propaganda  programs  posing 
as  unbiased  documentary  disturb  me 
greatly. 

I  certainly  do  not  like  the  FCC's  so- 
called  fairness  doctrine  which  requires 
broadcast  licensees  to  present  contro- 
versial public  issues  and  then  offer  air 
time,  at  no  charge  if  necessary,  to 
spokesmen  for  differing  viewpoints  on 
those  issues.  I  have  cosponsored  legisla- 
tion to  repeal  that  controversial  doctrine 
and  to  eliminate  other  Government  reg- 
ulations which  I  believe  are  counter- 
productive, unnecessary,  and  have  a 
chilling  effect  on  broadcast  journalism. 
However,  in  my  opinion,  so  long  as  we 
do  have  a  fairness  doctrine  on  the 
statute  books,  networks  have  an  obliga- 
tion to  be  fair  and  unbiased  in  their 
presentation  and  discussion  of  important 
issues,  including  g;im  control. 

From  the  editorials  I  have  seen,  one 
would  get  the  idea  that  the  only  people 
who  protested  "The  Guns  of  Autumn" 
were  the  gun  lobby.  This  Is  certainly  not 
true.  My  office  has  received  many  letters 
objecting  to  what  the  writers  considered 
imobjectlve  reporting.  Mr.  President,  I 
would  like  to  quote  from  two  letters 
which  were  sent  by  Arizona  constituents 
to  CBS  News  protesting  the  program's 
bias  and  lack  of  fairness.  In  a  letter  to 
CBS  President,  Richard  Salant,  Mr. 
Merle  J.  Toumey  of  Tucson  stated : 

On  Friday.  September  6, 1975,  your  network 
aired  a  program  entitled  "The  Guns  of  Au- 
tumn." It  Is  In  reference  to  this  program 
that  I  am  taking  time  to  contact  you. 

Let  me  start  by  stating  that  I  am  a  sports- 
man, hunter  and  fisherman.  In  that  order.  As 


a  sportsman,  I  wholeheartedly  support  the 
abolishment  of  the  wholesale  slaughter  of 
animals  as  shown  on  the  program,  but  dis- 
agree strongly  with  the  manner  In  which  the 
context  was  presented. 

The  program  Implied  that  all  sportsmen 
should  be  categorized  Into  a  group  as  por- 
trayed by  the  individuals  in  the  program. 
This  was  not  only  misleading,  but  was  grossly 
negligent.  I  realize,  as  I  am  sure  all  true 
sportsmen  do,  that  there  are  areas  In  which 
the  rules  pertaining  to  "fair  chase"  are 
grossly  exploited. 

I  cannot  help  but  feel  that  the  individuals 
who  prepared  the  program  had  an  ulterior 
motive  other  than  the  exposure  of  the  type 
of  slaughter  shown.  If  this  were  not  true, 
they  would  also  have  talcen  the  time  to  show 
the  true  stalk  and  compassion  for  the  animal 
displayed  by  the  overwhelmingly  vast  ma- 
jority of  hunters.  The  true  hunter  and  sports- 
man has  tremendous  respect  for  the  animal 
which  he  pursues,  and  attempts  to  demon- 
strate this  by  the  swift  and  efficient  manner 
in  which  he  kUls  that  animal. 

The  lure  of  the  wUd  is  and  always  has  been 
inbred  In  man.  Man's  prowess  as  a  hunter  has 
been  symbolized  down  through  the  ages,  first 
out  of  necessity,  and  second  as  a  sport.  The 
sport  of  hunting  Is  not  one  in  which  the 
animal  Is  killed  merely  for  the  purpose  of 
slaughter,  but  one  In  which  the  hunter  must 
apply  all  the  skills  and  crafts  necessary  to 
outwit  an  animal  who  has  the  superior  ad- 
vantage of  being  trained  to  survive  every  sec- 
ond of  every  minute  of  every  day  of  its  life 
in  its  environment. 

The  true  hunter  and  sportsman  is  also  very 
selective  in  his  choice  of  prey.  He  strives  to 
select  only  the  very  best  of  the  species 
hunted.  On  any  given  hunt,  he  may  pass  up 
numerous  opportunities  to  kill  Just  any  ani- 
mal, for  the  ultimate  goal  of  finding  a  truly 
magnificent  specimen.  Consequently,  there 
are  more  times  than  not  that  he  goes  home 
empty  handed. 

By  falling  to  differentiate  between  the 
events  shown  on  the  program  and  the  true 
sportsman-hunter,  CBS  has  shown  a  tend- 
ency towards  sensationalism  rather  than 
that  of  true  Journalism.  The  viewers  of  tele- 
vision are  a  captive  audience  and  as  such, 
place  tremendous  faith  in  the  news  media  to 
report  accurately  the  news.  I  do  not  say  that 
your  program  was  Inaccurate;  quite  to  the 
contrary,  but  I  do  feel  that  you  displayed  ex- 
tremely poor  Judgment  In  that  you  In  no  way 
made  any  attempt  to  distinguish  between  the 
segments  shown  and  the  true  sportsman  In 
the  pursuit  of  game. 

By  your  failure  to  fulfill  this  obligation  to 
the  viewer,  you  have  committed  a  gross  dis- 
service to  all  in  your  profession.  You  have  left 
in  the  minds  of  countless  miUions  who  viewed 
this  program  the  Irreparable  Impression  that 
all  hunters  and  sportsmen  are  nothing  more 
than  slaughterers  of  tame  animals. 

In  this  day  and  age,  when  the  news  media 
constantly  chides  the  Government  for  faUtire 
to  report  the  truth  to  the  people,  it  would 
only  seem  appropriate  that  the  news  media 
should  not  fall  prey  to  the  same  inadequacies. 

In  closing,  I  would  like  to  quote  from  Web- 
ster's Dictionary : 

Journalism — 2b — Writing  characterized  by 
a  direct  presentation  of  facts  or  description  of 
events  without  an  attempt  to  inter%>retation. 

It  seems  that  CBS  has  failed. 

I  also  quote  Mr.  Darwin  F.  Long,  who 
wrote  to  CBC  public  aflfairs  director  Bill 
Leonard: 

I  strongly  protest  your  recent  so-called 
documentary,  "The  Guns  of  Autumn."  This 
program,  in  my  opinion,  was  the  most  atro- 
cious case  of  one-sided  Journalism  I  have  seen 
in  my  life. 

Your  program  attempted  to  discredit  hunt- 
ers with  pure  rhetoric.  The  actions  displayed 
In  your  program  are  seldom  seen  and  never 
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tolerated  by  the  average  hunter.  Tour  pro- 
gram demonstates  your  total  dlsconcern  for 
truthful  reporting  of  facts  to  the  public.  Any 
network  with  your  resources  can  research  and 
present  the  true  facts:  and  the  fact  Is  that 
hunters  and  sportsmen  "Invented"  conserva- 
tion In  this  country.  We,  as  a  group,  spent 
billions  of  dollars  on  wise  and  productive 
steps  to  insure  a  future  for  wildlife  before 
most  people  even  heard  of  the  words  "ecol- 
ogy" or  "environment." 

I,  from  this  point  forward,  until  such  time 
as  your  network  corrects  the  damage  done  by 
"The  Guns  of  Autumn"  and  previous  pro- 
grams of  the  same  nature,  am  refusing  to 
view  any  programs  on  C.B.S.  or  affiliate 
stations. 

I  request  that  your  network  grant  equal 
time,  according  to  PCC  fairness  doctrine,  for 
programs  produced  independently  of  your 
organization  showing  our  side  of  the  story. 
I  am  also  sending  copies  of  this  letter  to  the 
PCC,  my  Congressman  and  Senators,  the 
chairman  of  the  House  and  Senate  subcom- 
mittees on  communications,  the  three  spon- 
sors of  the  program,  and  your  local  affiliate. 

Mr.  President,  it  is  too  bad  that  the 
major  networks  do  not  try  harder  to  pro- 
duce informative,  imbiased  news  pro- 
grams which  could  be  both  educational 
and  instructive  to  the  public  and  to 
Members  of  Congress  interested  in  im- 
portant issues.  Of  course,  bias,  like 
beauty,  is  always  in  the  eye  of  the  be- 
holder; judging,  however,  from  my  mail 
and  from  what  I  hear  from  parties  not 
associated  with  the  gun  lobby,  CBS  could 
have  done  a  much  better,  considerably 
fairer  job  on  hunting.  It  is  indeed  im- 
fortunate  that  just  when  there  is  wide- 
spread nonpartisan  interest  in  deregula- 
tion and  reform  of  the  Government's 
regulatory  process  and  a  general  desire 
to  lift  many  of  the  restrictions  on  broad- 
casters, the  networks  present  some  news 
program  which  does  nothing  but  irritate 
the  viewing  public  and  generate  opposi- 
tion to  relaxation  of  fairness  regulation. 

To  illustrate  my  point  that  "The 
Guns  of  Autumn"  angered  many  respon- 
sible citizens  and  groups  outside  the  gun 
lobby,  I  call  the  attention  of  my  col- 
leagues to  a  letter  of  complaint  to  the 
Federal  Communications  Commission 
against  CBS  which  was  filed  recently  by 
the  Arizona  chapter  of  the  Wildlife  So- 
ciety. The  Wildlife  Society  is  a  profes- 
sional association  of  wildlife  scientists, 
managers,  and  technicians  dedicated  to 
preserving  wildlife  resources  and  habi- 
tat. By  no  means  are  their  members  gun 
enthusiasts.  However,  as  Mr.  John  Carr, 
president  of  the  Arizona  chapter, 
stated  to  the  FCC: 

It  was  unfortunate  that  CBS"  television 
portrayal  of  hunting  and  the  wildlife  man- 
agement profession  to  the  American  public 
did  not  temper  its  biases  and  produie  a  con- 
structive, truthful  documentary.  ...  It  was 
obviously  apparent  that  an  attempt  was 
made  to  portray  hunting  in  its  v/orse  possi- 
ble form  and  to  likewise  discredit  the  wild- 
life management  profession.  Examples  of 
atypical  hunts  and  additional  inferences  con- 
cerning cruelty  to  animals  abounded  In 
this  ninety-minute  presentation.  In  addi- 
tion, certain  inferences  were  construed  to 
create  doubt  concerning  the  validity  of  sci- 
entifically established  ecological  wildlife 
management  principles. 

I  quote  Mr.  Carr  further: 

Our  major  concern  is  that  productions 
such  as  "The  Ouns  of  Autumn"  serve  to 
strike  a  wedge  of  ignorance  between  hunters 


and  non-hunters  concerned  with  the  feature 
of  wildlife  and  their  bablUt. 

Mr.  President,  such  a  complaint  from 
a  group  like  the  Arizona  chapter  of  the 
Wildlife  Society  demonstrates  clearly 
that  television  networks  are  going  to 
have  to  take  a  closer  look  at  what  their 
news  departments  are  doing;  and  tele- 
vision journalists  must  exercise  a  great- 
er degree  of  professionalism  if  they  are 
to  overcome  the  widely  held  criticism 
shared  by  many  responsible,  public  in- 
terested citizens,  that  they  are  biased 
and  imfair.  In  the  interest  of  fair  play, 
it  is  hoped  that  CBS  will  present  the 
views  of  those  who  consider  hunting  and 
shooting  honorable  and  beneficial  activi- 
ties. In  the  interest  of  broadcasting  de- 
regulation, I  urge  the  networks  and  local 
television  licenses  to  do  a  better  job  in 
the  public  interest. 


THE  SCHOOL  LUNCH  PROGRAM 

Mr.  BIDEN.  Mr.  President,  as  a  co- 
sponsor  of  H.R.  4222,  I  am  pleased  that 
this  vital  legislation,  which  extends  and 
expands  the  school  lunch  and  child  nu- 
trition programs,  has  been  passed  by 
Congress. 

The  programs  authorized  by  H.R.  4222 
are  essential  to  the  well-being  of  this 
Nation's  children.  These  nutrition  pro- 
grams do  not  serve  only  children  from 
lower-income  families.  In  an  economy 
riddled  with  inflation  and  recession,  a 
nutritious  meal  at  an  affordable  cost  has 
also  become  an  important  source  of  se- 
cuiity  to  middle-income  parents  strug- 
gling to  feed  their  children.  In  the  past 
year,  soaring  unemployment  has  created 
an  even  greater  need  for  expanded  nu- 
trition programs. 

To  fill  this  need.  H.R.  4222  extends— 
through  September  30,  1977 — the  school 
breakfast  program,  the  summer  food  pro- 
gram, the  WIC  program,  and  USDA  com- 
modity donations  to  schools.  In  addition, 
it  establishes  a  child  care  food  program 
for  children  in  nonresidential  child  care 
institutions,  and  it  allcw?  public  and  non- 
profit private  residential  child  care  in- 
stitutions to  participate  in  the  school 
lunch  and  school  breakfast  programs. 

There  is  one  aspect  of  this  legislation 
which  I  find  particularly  gratifying.  The 
provision  to  which  I  refer  is  one  I  intro- 
duced last  year,  and  which  my  colleagues 
in  the  Senate  passed  twice.  This  provision 
requires  the  Department  of  Agriculture 
to  donate  to  the  school  lunch  program 
cereal,  shortening,  and  oil  products. 

When  I  introduced  legislation  to 
achieve  this  end,  I  did  so  because  the 
Agriculture  Department  had  arbitrarily 
terminated  the  donation  of  flour  and  oil 
commodities  to  the  schools,  while  con- 
tinuing to  send  these  commodities 
abroad.  The  result  was  that  schools  were 
forced  to  purchase  flour  and  oil  prod- 
ucts on  the  open  market  which  effec- 
tively increased  the  price  of  the  lunches 
and  reduced  the  participation  of  students 
in  the  program. 

In  this  regard,  it  should  be  noted  that 
a  substantial  majority  of  the  students 
who  participate  in  the  school  lunch  pro- 
gram pay  for  their  lunches;  with  high 
rates  of  unemployment  and  inflation,  we 
must  do  all  we  can  to  insure  that  the  cost 


of  school  lunches  does  not  become  pro- 
hibitive. For  this  reason,  I  am  pleased 
that  the  Senate  Agriculture  Committee 
included  among  its  provisions  tlie  legis- 
lation I  introduced  last  year.  I  know  that 
my  colleagues  in  the  Senate  realize  the 
merit  of  this  provision  and  I  am  pleased 
that  the  House  of  Representatives  has 
agreed  to  retain  it  in  conference. 

Finally,  Mr.  President.  I  would  like  to 
reiterate  my  support  for  the  National 
School  Lunch  Act  and  Child  Nutrition 
Act  Amendments  of  1975  <H.R.  4222).  I 
am  gratifled  that  my  distinguished  col- 
leagues have  recognized  the  importance 
of  this  measure  by  acting  favorably  en  it. 


NEW  YORK  DAILY  NEWS:   79  PER- 
CENT FAVOR  GUN  CONTROL 

Mr.  JAVrrS.  Mr.  President,  the  second 
attempt  on  the  life  of  President  Ford  in 
such  a  few  weeks  is  another  tragic  and 
shameful  manifestation  of  the  frighten- 
ing escalation  of  crime  and  violence  in 
America  over  the  last  two  decades.  I  feel 
it  is  yet  further  evidence  that  the  failure 
of  Congress  to  enact  strong  and  mean- 
ingful i-ederal  handgun  control  legisla- 
tion can  have  tragic  consequences,  as  it 
did  only  last  week  with  the  senseless 
slaying  of  two  New  York  City  policemen. 

Few  of  us  can  say  with  any  degree  of 
certainty  the  particular  reason  why  vio- 
lence has  become  such  a  signal  charac- 
teristic of  our  society,  five  national  com- 
missions have  studied  the  problem  in  the 
last  10  years  and  published  their  find- 
ings. All  of  them  have  indicated  the  vast 
availability  of  handguns  as  a  major  con- 
tributing factor  and  recommended  gim 
control  as  a  first  step  in  reducing  the 
incidence  of  death  and  injur;-  v.hich  so 
casually  strikes  at  President,  pohceman, 
and  citizen  alike. 

The  statistics  about  urban  violence 
provide  the  reason  why  many  law-abid- 
ing Americans  have  themselves  pur- 
chased handguns.  To  millions  of  people 
they  provide  a  measure  of  security, 
whether  illusory  or  not.  The  drive  for 
handgun  control  in  Congress  ought  now 
to  be  backed  up  by  a  demand  from  the 
American  people  that  we  act  on  this  is- 
sue. Many  public  opinion  polls  through- 
out the  Nation  support  this  call  to 
action. 

Mr.  President,  the  latest  such  poll  pub- 
lished by  the  New  York  Daily  News 
found  that  79  percent  of  the  respondents 
favored  regi.'tration  of  all  gims,  with  an 
additional  6  percent  favoring  registra- 
tion of  only  handguns;  and  11  percent 
were  opposed  to  any  registration. 

Legislation  on  gun  control  which  I  re- 
cently introduced,  as  well  as  bills  intro- 
duced by  Senators  Kennedy,  Stevenson, 
and  Philip  A.  Hart  would,  if  enacted, 
have  a  significant  impact  upon  the  high 
level  of  handgun  violence.  The  Senate 
Subcommittee  on  Juvenile  Delinquency 
Control,  which  has  jurisdiction  over  this 
legislation,  needs  to  act  promptly  in  re- 
porting an  effective  bill.  These  proposals 
have  the  real  potential  of  saving  lives 
and  making  the  streets  of  this  country 
more  habitable. 

The  number  of  senseless  criminal  as- 
saults on  Americans  can  be  reduced  if 
Congress  meets  its  responsibility  on  this 
issue. 
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Mr.  President,  I  ask  imanlmous  con- 
sent that  an  article  describing  the  result 
of  the  New  York  Daily  News  poU,  which 
appeared  on  September  22,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  New   York   Daily  News,  Sept.  22 

19751 
Huge  Demand  for  Crackdown  on  Guns,  Our 
Poll  Shows 
An  overwhelming  majority  of  New  Yorkers 
favor    laws    requiring    registration    of    guns, 
outlawing  of  cheap  handguns  and  manda- 
tory prison  terms  for  crimes  committed  with 
firearms.  The  Daily  News  Opinion  Poll  shows. 
Eight  out  of  10  persons  Interviewed  In  the 
poll  backed  registration  of  firearms  and  man- 
datory imprisonment  for  persons  using  them 
to  commit  a  crime.  Nine  out  of  10  favored 
outlawing   the   cheap   handguns,  known   as 
Saturday  night  specials. 

The  telephone  survey  of  400  adults  In  the 
metropolitan  area  was  conducted  before 
either  the  recent  assassination  attempt  on 
President  Ford  in  California  or  slaying  of  two 
police  officers  in  the  East  Village. 

Seventy-nine  per  cent  of  the  respondents 
favored  registration  of  all  guns;  an  additional 
6"^;  favored  registration  of  only  handguns; 
11-;  were  opposed  to  any  registration  and 
4';   said  they  did  not  know. 

On  the  question  of  outlawing  the  Saturday 
night  specials,  the  breakdown  was:  Yes,  91%; 
no,  5'',  :  and  don't  know,  4';; . 

Asked  whether  they  favored  a  mandatory 
prison  for  anyone  convicted  of  a  crime  in 
which  firearms  were  used,  those  Interviewed 
replied:   Yes,  81c;,;   no,  10;   and  don't  know. 
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gon's  performance  in  its  continuing  at- 
tempt to  tell  the  people  of  the  United 
States  as  little  as  possible  about  why 
Diego  Garcia  must  be  expanded.  The 
Post  notes  that  the  Defense  Depart- 
ment's Somalia  missile  crisis  seems  to 
have  faded  away  concurrent  with  Senate 
failure  to  disapprove  the  fiscal  1975  con«- 
struction  plans.  The  newspaper  raises 
the  logical  supposition  that  the  growing 
Soviet  threat  based  in  Somalia  was  in- 
vented for  a  purpose.  Since  that  purpose 
was  served  by  the  Senate  vote,  the  threat 
has   consequently   disappeared. 

Furthermore,  the  Post  cites  the  Penta- 
gon's "squaUd  role'  in  removing  the  pop- 
ulation of  Diego  Garcia  in  virtual  secrecy, 
apparently  so  base  plans  would  meet  no 
opposition  from  Americans  who  would 
not  favor  displacement  of  native  inhabi- 
tants for  military  convenience.  The  Post 
did  net  report,  however,  that  the  depopu- 
lation of  Diego  Garcia,  which  was  not 
supposed  to  cost  the  United  States  any- 
thing, actually  cost  us  several  million 
dollars.  There  is  even  some  evidence  that 
under-the-table  payments  are  still  being 
made.  I  have  asked  the  General  Account- 
ing Office  to  report  on  these  payments 
and  the  leg  ility  of  them. 

I  ask  unanimous  consent  that  the 
Denver  Post  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Latest  Pentagon   Ploy   Sordid 


The  point  Is  that  those  expeUed  from 
Diego  Garcia  have  been  forced  to  start  anew 
In  a  small  country  which  U  desperately  poor 
and  where  their  forced  intrusion  is  resented 
The  last  Diego  Garclan  was  ordered  off  the 
Island  in  1971.  All  now  live  In  poverty  on 
Mauritius. 

This  strong-arm  maneuver,  however  made 
it  possible  for  ;he  Pentagon  to  tell  Con- 
gress, during  heated  debate  over  whether 
Diego  Garcia  should  have  a  U.S.  base  or  not 
that  the  island  was  virtually  uninhabited 
and  that  erection  of  the  base  thus  would  not 
cause  any  Indigenous  political  problems 

It's  possible,  of  course,  that  exaggerations 
have  been  made  in  comparing  the  islanders- 
former  life  on  Diego  Garcia  and  the  utter 
squalor  of  Mauritius  to  which  they  were  re- 
moved. The  fact  remains,  however,  that  the 
Pentagon  brushed  the  Interests  of  a  few 
hundred  people  aside  in  its  single-minded 
concentration  on  strategy.  Strateg>'  for  what 
one  might  ask,  if  one  of  our  prime  national 
interests  is  to  protect  liberties  and  win  peo- 
ple's confidence? 


IMMEDIATE    DEMAND    FOR    EFFEC- 
TIVE HANDGUN  CONTROL 


Federal  law  enforcement  officials  estimate 
that  there  are  between  one  million  and  two 
million  unlawful  handguns  in  New  York  City 
despite  the  state's  Sullivan  Law.  which  makes 
unlicensed  possession  of  a  handgun  a  felony. 
There  are  an  estimated  40  million  handguns 
in  the  nation. 

President  Ford  has  proposed  legislation 
that  would  outlaw  manufacture,  assembly 
or  sale  of  Saturday  night  specials,  but  he 
Is  opposed  to  registration  of  guns  or  gun 
owners. 

The  present  law.  dating  back  to  1968  and 
the  Robert  P.  Kennedy  and  Martin  Luther 
King  Jr.  assassinations,  bans  the  Importation 
of  cheap  handguns.  But  It  does  not  prohibit 
the  Importation  of  parts,  which  are  brought 
into  this  country  and  assembled  for  sale. 

In  the  News  poll,  registration  of  guns  were 
favored  more  heavily  in  the  city  than  the 
suburbs,  among  persons  who  said  they  were 
conservatives,  those  over  50  years  old,  college 
graduates,  and  women.  The  strongest  op- 
position came  from  suburbanites — 17%  and 
from  blacks — 16%. 

Per.'ons  under  35  years  old  were  91%  In 
favor  of  outlawing  clean  handguns,  but  only 
73';  of  this  group  supported  mandatory 
prison  terms  for  crimes  In  which  firearms  are 
used. 

Similarly,  college  graduates  registered  96'^; 
for  outlawing  Saturday  night  specials  but 
only  75',;  favored  mandatory  prison  sen- 
tences. 

The  poll,  conducted  by  News  employes  on 
Aue.  18.  19  and  20,  Is  based  on  a  scientific 
random  sampling  of  households  with  tele- 
phones m  the  city  and  Westchester,  Rock- 
land. Nassau  and  Suffolk  counties.  Richard  P 
Link  of  the  Artronlc  Information  Systems 
Inc.  is  consultant. 


LATEST    PENTAGON    PLOY   SORDID 

Mr.  GARY  W.  HART.  Mr.  President  in 

an  editorial  yesterday  the  Denver  Post 

raises  some  questions  about  the  Penta- 


Not  long  ago.  a  big  flap  erupted  over 
suspected  Soviet  missile  installations  in 
Somalia,  a  dirt-poor  country  strategically 
snuggled  along  the  eastern  "horn"  of  Africa. 
Administration  spokesmen  spoke  of  tiie 
dangers  of  the  Soviet  buUdup  as  if  they  were 
unaware  that  the  United  States  has  not 
hesitated  to  do  likewise  where  its  own  in- 
terests are  at  stake.  To  assume  the  latter 
would  be  Insane,  of  course. 

Even  after  the  revolutionary  government 
of  Somalia  Invited  groups  of  U.S.  Senators 
and  Representatives  (separately)  to  visit 
the  country  and  look  around  for  themselves, 
the  propaganda  continued.  And  even  though 
no  evidence  was  uncovered  that  Russia  was 
supplying  anything  more  menacing  to 
Somalia  than  we  were  making  available  to 
the  left-wing  government  in  next-door 
Ethiopia. 

The  suspicion  finally  crystalized  that  the 
Pentagon,  apparently  the  source  of  most  of 
the  "wolf"  cries,  was  off  on  a  devious  task  of 
Its  own.  By  buUdlng  up  the  potential  dan- 
gers of  Soviet  involvement  in  Somalia  which, 
if  true,  could  upset  the  whole  military  and 
naval  balance  in  the  Middle  East,  the  Persian 
Gulf  and  the  Indian  Ocean,  the  Pentagon 
hoped  to  get  a  congressional  okay  for  Its 
plans  to  construct  a  base  on  the  island  of 
Diego  Garcia,  leased  by  the  United  States 
from  Great  Britain. 

It's  odd.  but  soon  after  funds  for  the 
Indian  Ocean  base  on  Diego  Garcia  were 
voted,  the  Pentagon  piped  down— and  not  a 
word  ha.s  been  heard  of  the  Somallan  mis- 
sile crisis  since. 

Diego  Garcia  popped  back  into  the  news 
again  the  other  d?.y,  however,  and  again 
the  Pentagon  was  cast  in  a  squalid  role.  For 
some  time,  it  appears,  the  U.S.  government 
has  systematically  been  evacuating  the  2  OCQ 
or  3,000  residents  of  Diego  Garcia  to  the 
Island  republic  of  Mauritius,  more  than 
1,000  miles  away.  No  matter  that,  for  colonial 
administrative  purposes,  Diego  Garcia  was 
once  considered  a  part  of  the  Mauritian 
sphere. 


Mr.  KENNEDY.  Mr.  President.  18  davs 
ago.  President  Fords  life  was  threatened 
by  an  intended  assassin.  And  yesterday 
another  attempt  was  made  on  his  life' 
Both  of  these  senseless  events  should 
awaken  the  Congress  to  the  critical 
demand  for  more  effective  laws  to  re- 
strict the  public's  access  to  handguns. 

Tlie  President  has  taken  a  courageous 
stand  in  saying  that  he  will  not  become  a 
hostage  to  threats  from  a  few  unbalanced 
people  among  the  220  million  citizens 
who  live  in  this  country.  He  has  reaf- 
firmed his  commitment  to  continue  to 
meet  the  American  people  face  to  fa'-e 
and  to  continue  his  contacts  with  tlie 
people.  I  join  with  everj-  American  in 
applauding  the  President's  courage  and 
determination  not  to  isolate  himself 
from  the  people.  But  courage  is  not 
enough.  We  also  have  to  have  the  wisdom 
to  act  where  action  is  obviously  de- 
manded. To  me,  the  overriding  lesson  of 
these  recent  and  nearly  tragic  events  is 
that,  if  America  cares  about  the  safety 
of  Its  leaders,  it  can  no  longer  ignore  the 
shocking  absence  of  responsible  gun 
control. 

Every  Member  of  the  Congress  is 
charged  with  a  responsibility  to  the 
American  public.  I  believe  that  we  in  the 
Congress  must  move  immediately  to 
bring  handgun  abuse  under  control. 

We  know  the  facts  of  gun  violence  We 
see  the  daily  tally  of  gun  victims.  And 
we  have  expert  testimony  that  handgun 
restrictions  are  the  best  way  to  reduce 
handgun  terrorism. 

I  introduced  legi-lation  in  the  Senate 
on  April  17  to  ban  tiie  domestic  output  of 
handguns.  There  is  no  reasonable  justi- 
fication for  private  citizens  to  be  able 
to  obtain  a  handgun  as  quickly  and  as 
easily  as  a  flashlight. 

Handguns  are  manufactured  for  one 
purpose  only— to  put  a  buUet  through 
something.  Each  one  of  the  2«2  million 
handguns  sold  in  this  country  last  year 
produced  a  handsome  profit  for  the 
manufacturer.  But  each  handgun  also 
generated  an  enormous  web  of  fear 
throughout  our  neighborhoods  and  in 
our  streets. 

More   and   more   people   are   buying 
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handguns  to  protect  themselves  against 
more  and  more  people  with  handguns. 

Shall  we  in  the  Congress  permit  this 
to  go  on  imtil  the  two-gim  family  is  as 
common  in  America  as  the  two-car 
family?  Or,  shall  we  in  the  Congress  ac- 
cept the  responsibility  set  before  us  by 
10  years  of  congressional  hearings  on 
gun  control? 

Time  and  time  again,  witnesses  have 
told  the  Congress  that  when  gims  are  in 
hand  people  will  use  them.  And  so  it  has 
happened  again.  It  is  reported  that  the 
person  who  fired  at  President  Ford  yes- 
terday simply  arranged  by  telephone  to 
buy  a  .38  handgun  when  the  .44  she 
owned  was  taken  away  by  authorities 
last  Sunday.  Reasonable  handgun  laws 
might  well  have  delayed  or  even  pre- 
vented the  acquisition  of  the  weapon 
used  to  attack  the  President.  And  by  li- 
censing handgun  owners,  it  is  conceivable 
that  the  purchaser  in  this  case  could 
have  been  denied  the  gun  altogether. 

As  a  member  of  the  Senate  Judiciary 
Committee,  I  have  sponsored  firearms 
registration  and  licensing  legislation  for 
many  years.  And  I  am  convinced  that 
strict  measures  are  clearly  demanded  by 
the  American  people  to  begin  to  make 
our  streets  safe  and  to  end  the  reign  of 
terror  in  our  homes. 

Plato  suggested  long  ago  "that  man 
never  legislates;  but  accidents  of  all 
sorts  legislate  for  us  in  all  sorts  of  ways." 
The  last  gun  legislation  approved  in  Con- 
gress was  in  1968,  in  response  to  the  trag- 
ic assassination  of  Martin  Luther  King 
and  Robert  F.  Kennedy.  Must  we  suffer 
a  serious  national  tragedy  again,  before 
we  act  to  redeem  our  pledge  of  leader- 
ship? Is  not  history  giving  us  a  chance 
to  act  in  time  before  the  course  of  the 
Nation  is  altered  once  again  by  a  brutal 
act  of  terror? 

We  in  the  Senate  of  the  United  States 
are  chosen  to  be  leaders  of  our  people. 
We  have  the  power  to  remove  the  smoke- 
screens from  people's  eyes  and  the  cob- 
webs from  their  minds. 

We  can  put  the  demagogs  in  their 
place.  We  can  help  reason  overtake  emo- 
tion. And  since  these  are  within  our  pow- 
er, they  are  our  obUgation  if  we  are  to  be 
true  to  ourselves  and  to  our  oaths. 

President  Ford  has  placed  himself  on 
the  line  to  uphold  his  obligation.  I  Im- 
plore the  Senate  to  exercise  its  obligation 
to  reaffirm  the  proper  role  of  firearms  in 
our  society. 


DETENTE 


Mr.  BUCKLEY.  Mr.  President,  Mr. 
George  Meany,  president  of  the  AFL- 
CIO,  recently  wrote  a  most  thoughtful 
and  sensible  article  on  the  subject  of 
detente  and  relations  with  the  Soviet 
Union  for  the  London  Daily  Telegraph. 
I  ask  unanimous  consent  that  this  arti- 
cle, which  deserves  to  be  read  by  every 
member  of  Congress,  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  tbe  National  Observer,  Aug.  30,  1976] 

Is    ACCOKMODATION    JtTST    A    WOU> 
FOB    APPEASEMEKT? 

(By  George  Meany) 
(Non. — George   Meany,   president   of  the 
AFI/-CIO,  wrote  this   article  for  the  Dally 


Telegraph  of  London.  It  Is  reprinted  by  per- 
ml«slon  of  the  DaUy  Telegraph.) 

The  alternative  to  detente,  we  are  re- 
peatedly told.  Is  holocavist.  Either  the  East 
and  the  West  bury  their  differences,  or  we 
shall  bury  each  other. 

Thus  put,  detente  Is  Irresistible.  Nothing 
else  seems  rational;  nothing  Is  worth  the 
destruction  of  the  human  race.  No  ideology, 
no  values,  no  Institutions,  however  vlrtuotis, 
can  be  vindicated  by  history  If  there  are  no 
people  left  on  the  planet. 

So,  If  d6tente  offers  the  only  detour,  the 
only  accessible  turn-off  from  the  collision 
course  of  the  superpowers.  It  must  neces- 
sarily be  in  the  Interest  of  all  people  every- 
where, including,  of  course,  the  workers  of 
the  democratic  countries. 

But  that's  a  very  big  if. 

What  If  this  popular  conception  of  detente 
is  wrong?  What  if  the  term  itself  has  taken 
on  meanings  that  have  nothing  to  do  with 
the  realities  of  International  life?  What  If 
detente  In  fact  serves  as  a  mask  to  disguise 
dangerous  trends  that  ultimately  lead  to  the 
destruction  of  democracy,  or  to  the  very 
global  conflagration  that  detente  was  In- 
tended to  avert,  or  to  both? 

What  If,  In  fact,  d6tente  Is  appeasement 
by  another  name?  What  If  detente  does  not 
deter  but  rather  feeds  and  encourages  the 
forces  of  war  and  totalitarianism?  Then,  it 
seems  to  me,  the  workers  In  the  democratic 
countries  have  everything  to  lose  and  noth- 
ing to  gain. 

There  is  no  doubt  that  among  many  intel- 
lectuals In  the  West,  the  embracing  of  de- 
tente has  been  accompanied  by  a  tendency 
to  downgrade  Western  institutions,  par- 
ticularly the  set  of  practices  we  call  political 
democracy.  After  all,  they  say,  the  United 
States  has  its  Watergate  and  Vietnam;  be- 
sides, democracy  may  be  a  luxury  the  affluent 
countries  can  afford,  but  it  doesn't  feed  any- 
body, etc. 

WISHFUL   THINKING 

Now,  It  may  be  argued  that,  logically,  these 
two  views  need  not  be  connected;  and  I 
suppose  it  is  true  that  the  pursuit  of  detente 
does  not  necessarily  have  to  entail  the  de- 
preciation of  Western  political  values  and 
institutions.  But  abstract  logic  Is  not  the 
compelling  factor  behind  the  quest  for  de- 
tente. The  compelling  factor  is  a  form  of 
wishful  thinking,  and  In  reality  those  pro- 
moting the  virtues  of  detente  feel  the  need 
to  narrow  the  gap — no,  the  vast  chasm — that 
separates  the  two  social  systems.  Did  not 
your  own  Cllve  Jenkins  [a  British  union 
leader!  profess  to  see  little  difference  between 
your  MI6  and  the  Soviet  KOB? 

Or,  in  a  similar  vein,  when  the  President 
of  the  United  States,  acting  on  the  advice 
of  the  Secretary  of  State,  declines  to  see 
Aleksandr  Solzhenltsyn  on  the  grounds  that 
doing  so  might  offend  the  commissars,  then 
clearly  the  White  House  Itself  has  been 
morally  subverted  by  Ctommunlst  pressure. 

Since  the  President's  discourtesy  really 
originates  from  the  American  architect  of 
the  detente  policy.  It  offers  a  profound  in- 
sight Into  the  real  meaning  of  d6tente  In  the 
eyes  of  Dr.  Kissinger.  There  Is  no  action  too 
abject,  too  dishonorable,  or  too  disgraceful 
of  our  best  traditions  but  that  Dr.  Kissinger 
will  cheerfully  carry  It  out  in  return  for  So- 
viet smiles. 

So,  on  the  record  so  far,  detente  haa 
brought  about  no  favorable  changes  within 
the  Soviet  bloc — certainly  no  easing  of  the 
plight  of  Soviet  dissidents — but  It  has 
brought  about  some  unfavorable  develop- 
ments within  the  West,  Including,  It  would 
seem,  the  downgrading  of  antlconmiunlsm 
as  an  Integral  part  of  the  democratic 
philosophy. 

This  Is  a  matter  of  no  small  Importance 
to  the  worklngman  of  the  West.  Political 
democracy  recognizes  that  groups  and  classes 
of  people  have  conflicting  Interests,  and  lays 
out  the  means  by  which  conflicts  can  be  ex- 
pressed and  resolved. 


WORKERS'   RIGHTS 


since  Communist  societies  proclaim  that 
they  have  abolished  class  conflict,  they  nat- 
urally purport  to  have  no  need  of  these 
means.  But  for  working  people  In  the  West- 
ern world,  political  democracy  has  not  been 
a  disposable  luxury.  It  has  provided  the  es- 
sential tools  by  which  workers  could  create 
unions  and  acquire  the  power  to  advance 
their  social  and  economic  Interests.  Without 
the  freedoms  of  speech,  assembly,  associa- 
tion, and  other  modes  of  collective  expression, 
a  union  simply  cannot  ftmctlon.  Then  you 
have  a  society  in  which  It  Is  presumed  that 
the  worker  is  not  the  best  Judge  of  his  own 
Interests,  and  that  those  Interests  must  be 
deflned  and  decided  by  somebody  else  in  the 
society.  I.e.,  the  state. 

This  Is,  of  course,  the  very  system  that 
prevails  In  the  Soviet  Union.  The  destruc- 
tion of  Independent  workers'  organizations — 
no  less  thorough  than  under  Fascist  re- 
gimes— Is  Justified  m  the  Communist  world 
by  an  Ideology  that  claims  to  have  seized  con- 
trol of  the  state  or  the  workers.  The  bitter 
and  illuminating  irony,  of  course,  lies  In  the 
absence  of  any  means  by  which  the  workers 
themselves  can,  even  indirectly,  ratify — or  re- 
ject— this  seizure  of  power  In  their  names. 

This  Is  why  the  AFL-CIO  has  refused,  and 
will  continue  to  refuse,  to  engage  In  exchange 
visits  with  representatives  of  so-called  un- 
ions behind  the  Iron  Curtain.  They  simply 
are  not  unions.  They  are  Instruments  of  the 
state  whose  function  is  the  regimentation, 
not  the  representation,  of  workers.  To  legiti- 
mate them  as  trade  unions  amounts  to  a 
betrayal  of  the  Russian  workers. 

Governments  must  relate  to  one  another 
regardless  of  the  social  systems  they  repre- 
sent. The  dreams  of  anarchists  to  the  con- 
trary notwithstanding,  there  can  be  no  power 
vacuum  within  a  country:  Somebody  has  to 
govern. 

The  same  standards  cannot  be  applied  to 
unions.  There  are  countries  where  they  don't 
exist;  there  are  parts  of  my  country  where 
unions  are  weak  or  nonexistent — or  where 
so-called  "company  unions"  exist.  We  dont 
invite  them  into  our  federation  Just  because 
they  are  the  only  show  In  town.  We  think  It 
Is  vital  to  maintain  the  distinction  between 
real  unions  and  phony  unions.  Western  his- 
tory In  this  century  is  full  of  examples  of  the 
terrible  consequences  that  flow  from  calling 
things  unions  that  are  not  unions. 

In  sum,  then,  I  am  arguing  that  to  the  ex- 
tent that  the  present  policy  of  detente  leads 
to  a  depreciation  of  democratic  values  In  the 
West — and  I  see  considerable  evidence  of  this 
already — it  will  be  even  more  harmful  for 
the  worklngman  than  for  anyone  else.  Re- 
member, the  trade-union  movement's  com- 
mitment to  democracy  grows  out  of  the  very 
commonsenslcal  observation  that  a  system 
that  puts  numbers  above  wealth  Is  likely  to 
produce  a  better  deal  for  the  worker  than  any 
system  that  diminishes,  frustrates,  or  ob- 
literates majority  rule. 

What  Is  this  detente  In  whose  name  the 
President  of  the  United  States  snubs  one  of 
the  greatest  writers  and  freedom  fighters  of 
the  Twentieth  Century? 

Detente  is  not  supposed  to  be  a  vague  un- 
derstanding, a  spontaneous  thaw  In  the  Cold 
War.  It  Is  encoded  in  a  specific  agreement — 
signed  by  Nixon  and  (Soviet  leader  Leonid] 
Brezhnev  In  May  1972 — which  provides  for 
"co-operation"  between  the  United  States 
and  USSR.  It  la  not  merely  a  negative  re- 
straint; it  Is  positive.  It  Includes  an  agree- 
ment that  each  side  notify  the  other  of  any 
potential  local  flare-up  that  might  spread 
and  envelop  the  superpowers  themselves. 

FRIJTrS   OP   DETENTE 

What  have  been  the  fruits  of  this  detente? 
Eighteen  months  after  the  agreement  had 
been  signed,  the  Soviet  Union  failed  to  notify 
the  United  States  of  Egyptian-Syrian  prepa- 
rations to  launch  the  Yom  Klppur  war,  of 
which  she  had  advance  knowledge.  Moreover, 
anyone  who  remembers  how  the  Soviets  sum- 
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moned  Henry  Kissinger  to  Moscow  to  arrange 
a  cease-fire — after  having  refused  to  go  along 
with  U.S.  pleas  for  U.N.  action — knows  that 
tbe  Russians  used  detente  to  save  the  Egypt- 
ian Third  Army  Corps  from  destruction  and 
to  deprive  Israel  of  a  deserved  military  vic- 
tory. To  this  day,  the  Soviet  role  In  the  Mid- 
dle East  has  been  destabilizing,  not  peaceful. 

And  In  Vietnam?  When  even  the  Vietnam- 
ese sought  to  persuade  Hanoi  not  to  go  for 
total  military  victory  but  to  enter  negotia- 
tions that  would  produce  a  Viet  Cong  govern- 
ment, was  there  any  evidence  that  the  So- 
viets intervened  on  behalf  of  moderation? 

In  Portugal  at  this  moment  is  there  anyone 
who  will  argue  that  the  Russians  are  restrain- 
ing [Portuguese  Communist  Party  leader 
Alvaro]  Cunhal  and  his  Communist  Party — 
whose  members  marched  through  the  streets 
with  pictures  of  Stalin  I — from  seizing  power 
over  a  people  from  whom  they  Just  received 
barely  13  per  cent  of  the  vote? 

Wherever  there  Is  trouble  in  the  world 
today,  one  looks  In  vain  for  a  shred  of  hard 
evidence  that  the  Soviets  are  following  a 
course  of  detente. 

But  that's  not  quite  true.  They  are  follow- 
ing detente  of  a  kind — their  kind.  Their  ver- 
sion of  detente  Is  very  simple:  They  take, 
take,  take,  and  give  nothing  In  return. 

Detente  means  we  give  the  Soviets  sophis- 
ticated Western  technology — especially  civil- 
ian computer  technology.  We  also  finance 
truck  plants,  nitrogen-fertilizer  factories, 
natural-gas  production,  etc. 

You  might  think  that  a  country  that  needs 
such  technological  assistance  must  at  least 
be  doing  something  all  right  agriculturally. 
Not  so.  In  addition  to  giving  the  Soviets  our 
superior  technology,  we  must  also  sell  them 
food  to  feed  their  people. 

WORKERS   FOOT    THE    BILL 

Western  workers  are  being  called  upon  to 
ball  out  the  Russian  economy — to  save  It 
from  the  catastrophe  of  totalitarian  central 
planning  geared  to  war  production.  And  make 
no  mistake  about  it — It's  workers  who  are 
footing  the  bill. 

The  Inflation  that  cuts  Into  the  purchasing 
power  of  the  American  worker  Is  largely  the 
result  of  skyrocketing  food  and  fuel  costs — 
In  both  of  which  Soviet  policy  played  a  basic 
role.  The  cost  to  the  American  housewife  of 
the  last  big  Russian  grain  deal  has  been  put 
at  over  a  billion  dollars,  not  to  mention  the 
$300  mlllon  in  subsidies  paid  out  by  the 
American  taxpayer. 

So  far  the  Soviet  economy  doesn't  seem  to 
produce  much  that  Americans  need,  but  that 
could  change,  especially  with  the  help  of 
exjjorted  American  technology.  Already  some 
Soviet  cars  and  tractors  are  making  their 
way  Into  the  United  States  at  very  competi- 
tive prices — remember,  the  Russians  can  set 
whatever  prices  they  like  on  their  exports. 
In  their  economic  system,  pricing  policies 
can  be  made  to  serve  political  goals.  Unlike 
our  Western  businessmen,  the  Soviets'  prime 
purpose  is  not  related  to  private  profit. 

Our  businessmen  seem  to  have  an  unshak- 
able faith  in  the  power  of  commerce  to 
achieve  practically  every  imaginable  goal — to 
end  war,  expand  Justice,  raise  living  stand- 
ards. What  we  have  here  Is  a  version  of  the 
"trickle  down"  theory  applied  on  an  Inter- 
national scale. 

But  we  In  the  American  trade-union  move- 
ment don't  buy  the  trickle  down  theory.  We 
don't  buy  it  at  home,  and  we  don't  see  why 
we  should  buy  It  abroad.  It  has  never  worked 
for  us. 

We  believe  that  the  cause  of  social  and 
economic  Justice  \n  the  United  States  must 
be  pursued  directly  and  head-on.  That's  what 
the  AFL-CIO  is  in  business  for.  We  also  be- 
lieve the  cause  of  peace  must  be  pursued 
directly,  not  as  a  hoped-for  fallout  from 
dubious  commercial  relationships.  (We  ought 
not  to  forget  that  Germany  was  Britain's 
chief  trading  partner  on  the  eve  of  both 
world  wars.) 


RECOGNIZING   REAL  THREATS 

The  fact  Is  that  a  policy  of  firm  resistance 
to  Communist  expansion,  backed  by  the  mili- 
tary means  to  make  the  policy  credible.  Is 
the  best  way  to  keep  the  peace.  When  such  a 
policy  was  followed  in  Cuba  In  1962,  It 
brought  no  conflagration  but  a  Soviet  retreat 
(and  subsequently  a  slight  thaw  in  Soviet- 
American  relations  based  on  a  healthy  respect 
lor  American  power).  Our  stand  in  Korea 
stopped  Communist  expansion  there — with- 
out bringing  on  World  War  III.  Scare  words 
like  "cold  warrior"  should  not  blind  us  to 
the  fact  that  It  was  America's  nuclear  su- 
periority that  prevented  World  War  III,  not 
peaceful  Soviet  intentions. 

In  addition,  we  need  to  recognize  where 
the  real  threat  to  peace  originates  today.  In 
an  earlier  time  It  originated  In  Fascist  re- 
gimes. Does  anyone  really  believe  there  Is  a 
global  expansionist  Fascist  threat  In  the 
world  today?  Where  are  Franco's  armies 
marching? 

Is  there  a  threat  from  the  Western  democ- 
racies? Are  they  embarked  on  a  holy  vi'ar  to 
roll  back  the  Communist  gains?  Is  the  United 
States  attempting  to  liberate  Czechoslovakia, 
Poland,  Hungary,  East  Germany?  Do  we  have 
political  parties  in  these  countries — or  in  the 
Soviet  Union  itself — that  serve  as  instrumen- 
talities of  our  Government 

No  policy  for  peace — whether  it  gees  by  the 
name  of  detente  or  something  else — can  be 
successful  unless  it  Is  based  on  a  clear  rec- 
ognition of  where  the  threat  to  peace  comes 
from.  In  our  era,  that  threat  comes  mainly 
from  the  Communist  world — from  Its  im- 
perialistic drive  to  dominate  world  society. 
Not  accidentally,  the  greatest  threat  to  work- 
ers' rights  emanates  from  the  same  source. 

There  is  a  peace  to  be  had  by  accommodat- 
ing to  this  threat — or  by  remolding  our  in- 
stitutions and  values  In  Its  Image,  or  In  an 
image  more  to  its  liking.  But  that  is  not  a 
peace  in  which  the  workers  of  the  world  can 
hope  to  advance  their  deepest  aspirations  for 
a  better  life. 

Whatever  our  Government  may  do,  what- 
ever our  capitalists  may  do,  we  will  not  ac- 
commodate  to   the   commissars. 


SEVENTH  SPECIAL  SESSION  OP  THE 
UNITED  NATIONS 

Mr.  JAVITS.  Mr.  President,  the  sev- 
enth special  session  of  the  United  Na- 
tions recently  completed  its  deliberations 
on  major  international  economic  issues 
and  reached  a  consensus  agreement  on  a 
final  resolution.  The  basis  for  this  highly 
favorable  development  was  laid  on  the 
opening  day  of  the  special  session  in 
Secretary  Kissinger's  splendidly  deliv- 
ered detailed  speech  by  Ambassador 
Moynihan.  The  consensus  resolution  rep- 
resents a  major  step  forward  in  our  re- 
lations with  the  developing  countries  and 
lays  the  basis  for  favorable  negotiations 
on  international  economic  matters  in  a 
number  of  forums. 

The  strong  initiative  of  the  United 
States  made  this  breakthrough  possible; 
and,  we  should  also  recognize  that  a  large 
number  of  developing  countries  indicated 
that  they  were  ready  to  move  beyond 
rhetoric  to  concrete  negotiations  on  spe- 
cific issues. 

A  significant  element  in  the  favorable 
outcome  of  this  special  session  was  the 
active  participation  of  a  20-member  Con- 
gressional Advisory  Committee,  chaired 
by  Senator  McGee.  Knowing  that  a 
strong  and  interested  group  of  congres- 
sional advisors  stood  behind  the  Ameri- 
can position  clearly  helped  the  American 
delegation  in  its  painstaking  negotia- 


tions. I  commend  Ambassador  Monyni- 
han  and  our  delegation  on  the  favorable 
outcome  of  the  special  session,  and  look 
forward  to  the  process  of  congressional 
consultation  and  action  that  will  be 
needed  to  implement  the  proposals. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  number  of  articles  and  edi- 
torials on  the  subject  be  printed  in  the 
Record,  including  my  statement  on  the 
subject  on  September  16. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Statement  bt  Senator  Jacob  K.  Javits  on 

THE  Agreement  Between  the  Developed 

and  Developing  Countries  at  the  United 

Nations'  Special  Session 

Washington. — "We  are  here  to  announce 
an  extraordinary  breakthrough  In  the  rela- 
tions between  the  developing  and  developed 
countries  at  the  United  Nations  Special  Ses- 
sion now  coming  to  a  close  in  New  York.  The 
United  States  was  a  key  member  of  the  group 
of  developed  countries  in  substituting  coop- 
eration for  confrontation  vrtth  the  group  for 
the  developing  nations. 

The  Agreement  reached  this  morning  sig- 
nifies the  opening  of  a  totally  new  world 
picture.  We  are  now  at  the  beginning  of  an 
effort  to  accelerate  the  closing  of  the  gap 
between  the  developing  and  developed  coun- 
tries. The  United  States  can  take  particular 
pride  In  the  fact  that  the  key  note  for  this 
breakthrough  was  sounded  by  Secretary  of 
State  Kissinger's  speech  at  the  opening  of  the 
Session.  The  Secretary's  remarks  on  behalf 
of  the  United  States  initiated  a  process  that 
has  brought  the  two  worlds,  despite  reserva- 
tions on  certaUi  points  of  both  parties  to  the 
Agreement,  into  a  new  phase  of  a  positive 
and   forward-looking   relationship. 

The  key  factor  in  the  new  Agreement  Is 
an  arrangement  whereby  real  income  will 
move  to  the  developing  world  in  exchange  for 
the  natural  resources  supplied  to  the  de- 
veloped countries.  We  wish  to  note  that  a 
determining  factor  in  allowing  the  Secretary 
of  State  to  propose  the  major  elements  In 
this  new  beginning  was  the  input  and  coop- 
eration of  the  Congressional  Committee  of 
Advisors  to  the  United  Nation's  Special 
Session. 

It  is  our  intent,  with  the  permission  of  our 
colleagues,  to  follow  through  on  the  ques- 
tion of  Implementation  of  this  Agreement. 
I  believe  that  the  chances  of  Congressional 
approval  of  this  Agreement  are  excellent." 

[From  the  New  York  Times,  Sept.  18,  1976] 
Turnaround  at  U.N 

The  United  Nations  may  be  turning  a 
significant  corner  of  its  thirty-year  history 
with  the  unanimous  agreement  on  measures 
to  narrow  the  gap  between  rich  and  poor 
countries  that  ended  the  General  Assembly's 
seventh  special  session  Tuesday.  It  Is  too  early 
to  be  sure  the  corner  wUl  stay  turned;  but 
this  sixteen-day  session  at  least  brought  a 
dramatic  turnaround  of  the  Assembly — ^from 
Incendiary  rhetoric  and  confrontation  to 
reality  and  genuine  negotiation. 

Among  the  factors  contributing  to  the 
Improved  climate  over  Turtle  Bay,  two  stand 
out.  The  United  States  shifted  from  stone- 
walling third-word  demands  as  unrealistic 
and  fanciful  to  a  policy  of  presenting  com- 
prehensive proposals  for  coping  with  the 
chronic  problems  of  poorer  nations.  And 
Inside  the  group  of  developing  countries,  the 
moderates — weary  of  sterile  confrontation, 
eager  for  negotiation  and  for  as  wide  an  area 
of  agreement  as  possible — usually  prevailed 
over  their  more  radical  brethren. 

It  Is  highly  significant  that  fifteen  of  the 
nineteen  major  specific  proposals  advanced 
by  Secretary  of  State  Kissinger  at  the  open- 
ing session — from  the  creation  of  new  Inter- 
national agencies  for  economic  security,  en- 
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ergy,  technical  exchange  and  food  stock- 
pUing  to  improved  trading  arrangements  and 
expanded  capital  for  lending  Institutions— 
were  Incorporated  In  the  final  Assembly 
document. 

Here  was  impressive  evidence  of  the  read- 
iness of  most  of  the  third  world  to 
negotiate  realistically— not  for  ple-ln-the- 
sky,  but  for  practical  arrangements  of  bene- 
fit to  developed  and  underdeveloped  alike. 
Here  was  proof,  if  Washington  needed  It.  of 
the  Incomparable  advantages  for  the  United 
States  of  responding  positively  to  urgent 
problems,  rather  than  conducting  a  kind  of 
political  trench  warfare  against  the  vast 
majorltv  of  U.N.  members. 

Stonewalling  at  the  special  session  wa.". 
done  not  by  the  United  SUtes  and  the  West 
but  by  the  Soviet  Union  and  Its  allies  at  one 
end  of  the  Communist  spectrum  and  China 
at  the  other.  Their  stock  argument— that 
the  troubles  of  the  poor  countries  are  en- 
tirely due  to  colonialism  and  imoerlallsm 
and  are  therefore  no  responsibility  of  the 
Communist  world— may  never  before  have 
sounded  so  hollow  In  U.N.  debate. 

.    .    .    HOW  DURABLE? 

The  United  States  did  express  reserva- 
tions about  some  passages  in  the  6.000-word 
Assembly  document,  while  promising  to  join 
in  most  of  the  specific  undertakings.  These 
jeseravtions,  coupled  with  the  fact  that 
Washington  for  years  shunned  exactly  the 
kind  of  positive  approach  to  the  poorer  na- 
tions that  it  has  now  embraced,  leave  open 
to  question  Just  how  vigorously  the  Ford 
Administration  is  prepared  to  follow  through 
on  its  proposals. 

No  one  knows  better  than  Mr.  Kissinger 
that  any  return  to  passivity  on  the  initiatives 
he  so  carefully  prepared  would  quickly 
destroy  the  goodwill  he  has  built.  One  favor- 
able sign  was  the  warm  endorsement  of  the 
Assembly  result  by  eighteen  Senators  and 
Congresmen  who  participated  as  advisers  to 
the  American  delegation  and  whose  leader- 
shij  will  be  required  for  the  legislation 
necessary  to  implement  the  program  that 
has  been  put  forward  by  Secretary  Kissinger. 

For  the  United  Nations  Itself,  the  open- 
ing rounds  of  the  General  Assembly,  now 
under  way,  will  soon  demonstrate  the 
durability  of  the  constructive  tone  struck 
and  held  through  the  special  session.  What 
that  session  proved  was  that  even  .so 
unwieldly  a  body  as  the  General  Assembly — 
Its  membership  was  increasd  by  three  to 
141  nations  this  week — can  be  a  vehicle  for 
constructive  negotiation  if  the  collective 
win  is  there. 


[From  the  Wall  Street  Journal.  Sept.  18. 
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A  Bir  More  Realism  .*t  the  UN 

(By  Everett  G.  Martin) 

The  United  Nations  General  Assembly  has 
Just  put  on   a   remarkable   performance. 

For  16  days  of  a  special  session,  the  138 
member  countries  have  discussed  the  most 
basic  issues  dividing  the  world  today.  They 
did  it  with  a  minimum  of  name-calling,  no 
walkouts  and  virtually  no  Ideological  dia- 
tribes. Whafs  more,  they  came  up  with  a 
consensus  resolution  that,  if  Implemented, 
might  even  accomplish  something  by  lay- 
ing guidelines  for  more  fundamental 
changes  In  the  worlds  economic  structure 
than  probably  even  the  weary  delegates 
themselves  realize. 

At  Issue  were  the  sharp  inequalities  that 
exist  between  the  handful  of  rich,  indus- 
trialized natloiis  who  seem  to  get  richer  all 
the  time,  and  the  scores  of  poor,  so-called 
developing  nations  who  actually  find  them- 
selves slipping  backwards  faster  than  they 
develop. 

Ironically,  the  questions  at  stake  In- 
volved all  the  Communist  buzz  words  of 
Imperialism,  neo-colonlalism  and  exploita- 
tion.  Marxists   who   like    to   use   them   the 


most  have  confidently  expected  that  the 
Ills  they  represent  would  ultimately  bring 
about  the  world  revolution  which  would 
Isolate  or  destroy  capitalistic  economies  and 
turn  the  nonaligned  developing  nations  of 
the  Third  World  in  their  desperation  to 
seeking  the  solutions  offered  by  communism. 

So  far,  quite  the  opposite  has  happened. 

At  the  UN  session,  the  Soviet  Union  and 
its  Eastern  bloc  allies  were  themselves 
Ignominously  Isolated  on  the  sidelines. 
When  they  did  speak,  it  was  to  repeat  a 
useless  litany  claiming  that  none  of  the 
world's  poverty  problems  were   their  fault. 

The  nonaligned  countries  chose.  In- 
stead, to  recognize  that  only  5'"r  of  their 
trade  is  with  the  Communist  bloc  while 
75  r  of  their  business  is  done  with  the 
free-market  countries.  They  approached 
the  special  session  much  more  like  serious 
labor  leaders  out  to  bargain  a  better  deal 
for  their  people  than  as  revolutionaries  bent 
on  destroying  the  old  order. 

The  industrial  powers,  made  up  of  the 
nine-member  European  Common  Market 
countries,  the  U.S.  and  Japan,  showed  up 
equally  determined  to  begin  seeking  solu- 
tions to  the  legitimate  grievances  of  the 
developing  nations.  The  result  was  a  session 
carried  on  In  an  atmosphere  of  harmony  that 
even  a  month  ago  hardly  seemed  possible. 

A  GRIM  PLIGHT 

The  nonaligned  nations  have  been  argu- 
ing the  grim  statistics  of  their  plight  for 
years  without  getting  much  rise  out  of  the 
Industrial  powers.  Most  of  them  must  live 
by  producing  raw  materials  for  the  factories 
of  the  Western  countries  and  Japan,  but 
the  constant  fluctuation  of  the  prices  they 
receive  keep  them  In  a  state  of  either  boom, 
bust  or  stagnation  from  year  to  year  making 
it  Impossible  to  plan  steady  progress  towards 
dlversltied  development. 

At  the  same  time  prices  of  manufactured 
goods  they  must  Import  from  the  West  have 
followed  an  Irreversible  climb  upward  to 
erode  their  purchasing  power.  As  an  example 
they  cite  what's  happened  to  the  buying 
power  of  25  tons  of  natural  rubber:  15-years 
a^o  it  woul^  buy  six  tractors,  this  year  only 
two. 

Then  last  year  they  were  inspired  to  new 
militancy  by  the  spectacular  success  of  the 
oil  exporting  countries  acting  as  a  cartel  to 
quadruple  the  price  of  petrol  jum.  Organized 
as  the  Group  of  77  (now  there  are  actually 
more  than  lUO  member  states),  the  non- 
aligned  nations  descended  on  the  UN  In 
cnother  special  session  last  year  brandish- 
ing vagve  threats  of  more  cartel  action  in 
other  commodities. 

Charging  that  the  industrial  countries 
got  rich  by  shortchanging  the  commodity- 
producing  nations,  they  demanded  what 
amounted  to  a  complete  reversal  of  the 
world's  economic  pecking  order  which  they 
call  "the  new  international  economic  order." 
It  was  designed  to  redistribute  the  world's 
wealth  from  the  rich  to  the  poor  countries 
as  a  form  of  retribution  for  past  sins. 

The  indutrlal  powers  were  indignant  at 
the  charges  and  horrified  at  the  abrupt 
changes  being  demanded.  Since  elementary 
analysis  clearly  demonstrated  that  the 
Group  of  77  didn't  have  the  economic  power 
to  carry  oil  cartel  tactics  to  other  commodi- 
ties, the  rich  countries  fought  their  de- 
mands down  the  line  In  UN  committee 
rooms. 

Bitterly,  the  Third  World  led  by  the  rad- 
ical Algerian  delegation  used  Its  overwhelm- 
ing majority  In  the  General  Assembly  to 
railroad  through  Its  demands.  Afterwards, 
the  U.S.  ambassador  complained  openly  of 
"the  tyranny  of  the  majority"  and  argued 
that  the  resolutions  were  meaningless  be- 
cause the  only  nations  capable  of  carrying 
them  out  didn't  agree.  He  pointed  out  that 
the  Assembly  was  a  consultative  body,  not 
•  leglfllature  where  mAjorttles  are  binding. 


Western  delegations  hinted  broadly  that  the 
UN  was  In  danger  of  losing  all  Its  value  as 
an  International  forum  if  such  confronta- 
tions continued. 

But  the  Group  of  77  persisted.  Over  the 
next  months  they  broke  up  virtually  every 
International  meeting  by  interjecting  the 
demands  In  some  form  or  other.  It  was 
feared  that  this  month's  special  session  called 
specifically  to  implement  last  year's  resolu- 
tions on  the  new  economic  order  was  headed 
towards  certain  debacle  that  would  irrepar- 
ably demage  the  UN's  waning  prestige,  but 
the  West  had  finally  begun  to  listen. 

"Their  tactics  were  rather  brutal."  says 
a  Western  European  delegate,  "but  they 
made  us  start  to  think  It  out.  We  realized 
that  they  couldn't  be  put  off  and  that  they 
had  some  valid  points."  The  Common  Mar- 
ket countries  and  the  U.S.  State  Department 
launched  separate  six-month  long  policy  re- 
views to  prepare  counterproposals  that 
might  appeal  to  the  Third  World  and  aimed 
at  steering  the  discussion  towards  evolu- 
tionary rather  than  revolutionary  change. 

As  the  meeting  began.  Secretary  of  State 
Henry  A.  Kissinger  set  a  positive  tone  In  a 
speech  read  for  him  by  U.S.  Ambassador 
Daniel  P.  Moynihan.  It  took  an  hour  and  a 
half  to  deliver — the  longest  speech  the  U.S. 
has  ever  delivered  at  the  UN — and  it  was 
Jammed  with  more  specific  proposals  than 
the  delegitlons  could  possibly  digest  in  a 
single  sitting. 

"It  wasn't  exactly  what  we  wanted."  noted 
a  Third  World  delegate,  "but  it  contained 
a  lot  of  good  Ideas  and  was  definitely  a  step 
forward." 

Before  the  UN  session,  the  Group  of  77 
had  also  reassessed  its  position.  "Last  year 
we  told  the  industrial  countries  to  *ake  it  or 
leave  it.  and  they  said  they'd  leave  it."  ex- 
plains a  Latin  American  delegate.  "This 
year  we  wanted  to  show  them  that  we  were 
serious  and  didn't  want  another  ideological 
confrontation." 

Rather  than  selecting  a  radical  hardliner 
to  repre-ent  their  cause,  they  cho;e  Manuel 
Perez  Guerrero.  Venezuelan  Minister  for  In- 
ternatlouiil  Economic  Affairs,  v.ho  is  a  former 
top  UN  official  and  a  skillful  mediator.  "He 
made  all  the  difference,"  a  Common  Market 
delegate  .says.  "He  allowed  v.s  to  t.ilk  about 
ideas  and  goals  rather  than  getti:;;  stuck 
right  away  on  ideological  wordage." 

MANY   POTENTIAL  BENEFITS 

The  final  resolution  hammered  cut  dur- 
ing an  all-night  session  earlier  this  week 
was  filled  with  compromises  and  left  no  one 
completely  satisfied.  Nevertheless,  it  repre- 
sentei  a  major  departure  with  the  past  and 
contains  many  potential  benefits  for  the 
Third  World.  Some  of  its  pledges: 

To  seek  ways  of  stabilizing  developing 
countries'  export  Income  and  protect  their 
purchasing  power. 

To  offer  preferential  treatment  to  exports 
from  the  Third  World  In  the  developed  coun- 
tries' markets. 

To  find  ways  of  relieving  the  crushing  debt 
burdens  strapping  many  developing  coun- 
tries. 

To  give  the  Third  World  a  greater  voice 
in  revamping  the  International  monetary 
structure  and  explore  methods  of  having 
funds  in  the  International  Monetary  Fund 
they  could  draw  on  for  development. 

To  provide  more  aid  for  industrialization 
and  freer  access  to  established  capital  mar- 
kets. 

The  U.S.  voted  for  the  resolution,  but 
afterwards  listed  a  number  of  objections  to 
the  final  wording,  particularly  where  it  was 
suggested  that  schemes  to  stabilize  the  Third 
World's  export  Income  might  involve  tam- 
pering with  the  forces  of  the  free  market  or 
Implied  some  kind  of  International  indexa- 
tion of  prices.  The  State  Department.  It  Is 
thought,  is  likely  to  encounter  some  rerlous 
drfficulties  in  persuading  Congress  to  go  along 
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with  many  of  the  concepts,  especially  the 
ones  that  will  cost  more  money  to  the  gov- 
ernment and  U.S.  consumers. 

And  although  the  Group  of  77  and  Com- 
mon Market  spokesmen  hailed  the  agreement 
as  the  opening  wedge  of  the  new  economic 
order,  the  U.S.  spokesman  stubbornly  main- 
tained that  "while  the  U.S.  warmly  associ- 
ates itself  with  the  objectives  of  the  resolu- 
tion, it  doesn't  accept  that  the  world  is  now 
embarked  on  something  called  'the  new  In- 
ternational economic  order.'  " 

Whatever  the  deal  Is  called.  Its  up  to  fu- 
ture international  conferences  to  deliver  on 
the  promises.  It's  unlikely  that  the  develop- 
ing nations  will  stand  for  much  stalling.  The 
firFt  opportunity  will  co.ne  in  Paris  this  De- 
cember when  producers  and  consumers  of 
commodities  will  meet  on  a  more  technical 
level. 

An  entirely  different  matter  is  whether  the 
new  approach  will  really  mean  that  the  lot 
of  the  poor  countries  will  improve.  These 
countries  themselves  bear  a  major  responsi- 
bility for  the  failure  of  past  aid  efforts;  and 
while  the  new  approach  removes  many  ob- 
stacles, it  isn't  the  magic  formula. 

Its  well  to  recall  what  then  West  Ger- 
man Economic  Minister  Ludwig  Erhard  is 
reported  to  have  said  when  he  was  visiting  a 
Southeast  Asian  country  some  years  ago. 
After  hearing  local  officials  give  an  enthusi- 
astic rundown  of  their  great  economic  poten- 
tial, he  observed.  "Yes,  that's  all  very  well, 
but  you've  still  got  to  learn  to  work,  work, 
work." 


[From  the  New  "York  Times,  Sept.  17,  1975] 

U.N.  Adopts  Plan  for  Poor  Nations 

(By  Paul  Hoffmann) 

United  Nations,  N.Y.,  Sept.  16. — Rich  and 
poor  countries,  at  the  end  of  16  days  of  In- 
tensive but  generally  restrained  debate, 
unanimously  agreed  today  on  measures  to 
narrow  the  gap  dividing  them. 

A  special  session  of  the  United  Nations 
Gei'-eral  Assembly  devoted  to  the  plight  of 
the  third  world  ended  with  the  adoption  of 
a  long  set  of  principles  and  recommenda- 
tions for  "redressing  the  economic  Imbal- 
ance" the  world. 

The  document,  among  other  things,  en- 
visioned the  following: 

Steps  to  guarantee  the  purchasing  power 
of  developing  countries  by  stabilizing  their 
earnings  with  the  help  of  a  new  development 
security  facility  and  other  means. 

Easier  third-world  access  to  the  capital 
markets,  science  and  technology  of  the  ad- 
vanced nations. 

A  redistribution  of  global  wealth  by  es- 
tablishing mechanisms  for  the  automatic 
transfer  of  funds  to  have-not  peoples,  in- 
cluding changes  in  the  world  monetary 
system. 

Changes  in  the  United  Nations  .structure 
to  streamline  Its  social -economic  arms  and 
enhances  the  role  of  developing  countries  In 
the  organization. 

Most  participants  In  the  special  session 
agreed  that  Its  atmosphere  throughout  had 
been  in  striking  contrast  to  that  prevailing 
in  the  preceding  Sixth  Special  Session  in  the 
spring  of  last  year,  which  was  tackling  es- 
sentially the  same  subjects. 

The  1974  parley  ended  In  frustration  after 
bitter  exchanges;  the  Seventh  Special  Ses- 
sion ended  today  with  many  delegates  seeing, 
in  almost  Identical  words,  the  beginning  of 
a  real  dialogue  between  the  two  groups. 

The  United  Slates  expressed  some  reserva- 
tions about  specific  passages  in  the  6,000- 
word  document  that  was  drafted  in  tense 
negotiations  conducted  among  groups  of  de- 
legates almost  around  the  clock  for  four  days. 

GENUINE   ACCORD 

However,  the  chief  American  delegate, 
Danie;  P.  Moynihan,  told  the  Assembly  after 
the  resolution's  passage  by  consenstis  that  a 
"genuine  accord  bad  been  reached. 


"We  have  shown  that  this  can  be  done  in 
the  unique  and  Indispensable  setting  of  the 
United  Nations."  Mr.  Moynihan  declared. 
"TTils  system  works." 

Representatives  of  the  third  world,  of 
Western  Europe  and  Communist  nations  also 
voiced  gratification  in  varying  degrees,  about 
tho  outcome  of  the  session. 

Alfonso  Garcia  Robles  of  Mex'co,  speaking 
on  behalf  of  the  group  of  developing  nations, 
stated  that  a  "friendly  dialogue  had  begun 
that  would  be  continued. 

Secretary  General  Waldhelm,  lu  an  address 
to  the  Assembly,  said  that  a  process  had  been 
started  to  distribute  the  growing  global 
wealth  more  equitably  and  enhance  the  par- 
ticipation of  all  nations.  Including  the  weak- 
est, in  international  decision-making. 

Delegates  of  many  countries  and  United 
Nations  officials  stressed  that  the  special  ses- 
sion had  been  proof  of  the  growing  political 
Importance,  economic  power  and  sophistica- 
tion of  the  third  world. 

American  and  other  Western  officials  em- 
phasized that,  in  what  may  be  a  historic 
turning  ptoint,  the  special  session  saw  the 
rich  and  poor  countries  taking  the  path  of 
negotiations  after  a  long  period  of  conflict 
and  confrontation. 

SOME  AWAIT  NEXT  ACTION 

Many  third-world  delegates  also  stressed 
the  t'aoroughly  negotiated  character  of  the 
decisions  approved  today.  Some  nevertheless 
expressed  doubt  that  the  industrial  nations 
would  act  on  the  measures  they  had  more 
or  less  reluctantly  agreed  on. 

The  Netherlands  Minister  of  Development 
and  Cooperation.  Jan  P.  Pronk.  who  was 
chairman  of  the  committee  that  drafted  the 
final  resolution  depcribed  the  special  session 
as  a  harbinger  of  structural  political  changes 
In  the  world. 

Until  recently,  Mr.  Pronk.  said  in  a  press 
briefing,  the  developing  countries  would 
come  before  the  Industrial  nations  and  ask 
for  assistance,  and  the  answer  would  be  yes 
or  no — "often  no."  Now.  the  advanced  ccun- 
tries  were  seeing  negotiations  with  the  third 
world  as  "really  serious"  and  there  Is  give  and 
take,  he  declared. 

OUTCOME  WAS  IN  DOUBT 

Mr.  Pronk  said  the  outcome  of  the  special 
session's  negotiations  was  still  touch  and  go 
an  hour  before  unanimity  was  reached  In  the 
drafting  committee  at  3:50  A.M.  today. 

The  resolution,  a.s  adopted  by  the  full  spe- 
cial Assembly  session  seven  hours  later,  im- 
plicitly endorsed  many  of  the  proposals  that 
Secretary  of  State  Kissinger  had  put  forward 
In  a  message  that  Mr.  Moynihan  read  on  the 
first  day  of  the  session,  Sept.  1. 

The  document  also  made  concessions  to 
third-world  rhetoric,  and  incorporated  ideas 
that  developing  countries  had  been  debating 
for  years. 

One  of  them  was  a  recommendation  for 
some  form  of  "Indexation" — pegging  the 
prices  of  raw  materials  that  third-world 
countries  export  to  the  cost  of  manufactured 
products  they  must  buy  abroad.  The  United 
States  Is  opposed  to  the  proposal,  but  stated 
it  would  go  along  with  others  in  studying  It. 

Assistant  Secretary  of  State  Thomas  O. 
Enders.  who  participated  In  the  last  stage  of 
the  United  Nations  talks,  explained  at  the 
press  briefing  later  today  that  "new  interna- 
tional economic  order"  was  a  "statist"  con- 
cept, meaming  it  implied  state  planning  of 
the  economy. 

And  Mr.  Moynihan,  addressing  the  special 
assembly  session,  noted  with  an  alltislon  to 
the  socialist  leanings  of  many  third-world 
nations  that  the  United  States  "styles  itself 
nonsoclalist." 

The  resolution's  preamble,  which  called 
also  for  elimination  of  "Injustice  and  in- 
equality which  afflict  vast  sections  of  hu- 
manity," was  followed  by  seven  chapters  en- 
visioning measures  to  be  taken  by  the  ap- 
propriate United  Nations  bodies. 


Mr.  Enders  said  In  his  briefings  that  some 
of  the  steps  for  Implementing  the  resolution 
would  require  action  by  Congress. 

[From  the  Washington  Post.  Sept.  17.  19751 

Unfted  States  Urges  F*ond  To  Protect  Poor 
Against  Price  Dips 

United  Nations.  September  16 — The  United 
States  proposed  today  the  establishment  of  a 
.$10  billion  fund  to  protect  the  world's  poor 
nations  from  the  extreme  fiuctuatlons  of  the 
world  market  prices  for  the  raw  materials 
they  export. 

This  was  part  of  a  package  of  general 
agreements  reached  at  7  a.m.  today  after  an 
all-night  session  that  concluded  15  days  of 
intense  negotiation  at  the  special  session  of 
the  United  Nations  General  Assembly  de- 
voted to  the  future  of  the  economic  rela- 
tions between  the  world's  rich  and  poor  na- 
tions. 

The  final  resolution — 87  long,  technical 
paragraphs — seemed  to  mark  a  major  change 
in  tone  in  the  previously  deteriorating  rela- 
tions between  the  two  economic  blocs. 

The  resolution  amounts  to  a  set  of  guide- 
lines to  an  agenda  for  perhaps  10  years  worth 
of  detailed  international  economic  negotia- 
tions between  the  Industrial  nations  of  the 
West  and  the  Third  World. 

In  exchange  for  a  striking  new  Ameri- 
can willingness  to  consider  the  special  prob- 
lems of  poor  nations  that  often  depend  on 
one  key  raw  material  for  their  prosperity,  the 
developing  nations  agreed  to  drop  previous 
demands  that  there  should  be  what  amounts 
to  an  international  planned  economy  that 
Ignores  the  workings  of  the  laws  of  supply 
and  demand. 

This  has  most  recently  taken  the  form 
of  a  demand  for  "indexation" — the  establish- 
ment of  a  "market  basket"  of  Western  in- 
dustrial goods  whose  price  rises  would  auto- 
matically trigger  price  increases  for  the  raw 
materials  that  the  Third  World  exports. 

"We  broke  the  back  of  indexation."  said 
U.S.   Ambassador  Daniel   Patrick   Moynihan. 

He  also  hinted  broadly  at  the  general  con- 
clusion hsre  that  the  United  States  had 
scored  a  major  victory  over  both  the  Soviet 
Union  and  China.  They  "opted  out  of  the 
dialogue."  Moynihan  said. 

In  fact,  the  Communist  nations  took  pains 
to  warn  that  they  bore  no  responsibility  for 
the  economic  plight  of  what  the  Soviets 
called  the  "backward"  nations,  and  implied 
that  there  would  be  no  aid  forthcoming  from 
them. 

To  get  the  agreement  the  West  promised 
to  negotiate  specific  measures  for  the  eco- 
nomic development  of  the  poor  nations  that 
"went  far  beyond  anything  that  had  ever 
been  done  before,"  British  Ambassador  Ivor 
Richard  said. 

Bath  European  and  Third  World  diplomats 
credited  the  United  States  In  particular  with 
a  new  desire  to  come  to  terms  with  the  Third 
Wortd. 

In  return,  the  poor  nations  accepted  the 
dilution  of  most  of  the  radical  principles 
they  had  put  forward  In  demanding  a  "new 
international  economic  order" — a  restruc- 
turing of  global  economic  mechanisms  under 
rigid  controls  designed  to  redistribute  the 
worlds  wealth  from  rich  to  poor. 

Both  sides  implicitly  agreed  to  achle%'e 
their  goals  through  negotiated  agreements, 
rather  than  threats  of  disruption. 

What  the  United  States  and  other  Western 
nations  offered — and  what  the  Third  World 
settled  for — was  the  patching  up  of  the  exist- 
ing system  to  compensate  the  poor  for  the 
disadvantages  they  suffer  under  It. 

Specifically,  the  West  made  major  conces- 
sions in  agreeing  to  negotiate  and  sign  indi- 
vidual commodity  price  agreements  such  as 
those  for  tin  and  copper,  despite  their  con- 
tinued reluctance  in  theory  to  interfere  with 
the  "free  market"  economy. 

The  major  U.S.  proposal  was  a  $10  billion 
fund  that  would  provide  poor  nations  with 
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loans  or  grants  whenever  their  overall  export 
earnings  sutTered  an  abrupt  decline  because 
of  a  drDp  In  raw  material  prices. 

To  develop  the  poor  nations  further,  the 
United  States  proposed  a  series  of  new  Inter- 
national Institutions  that  would  encourage 
the  flow  of  private  capital  to  the  poor  na- 
tions. This  approach  Is  meant  to  supplant 
increased  government  aid  from  the  West. 

The  United  States  pledged  $200  million 
to  a  new  fund  to  help  poor  nations  develop 
the  capacity  to  grow  their  own  food.  It  also 
endorsed  a  code  of  conduct  for  the  transfer 
of  the  technology  to  the  Third  World. 

The  concessions  by  the  poor  nations  came 
mostly  on  principles.  But  this  means  that 
today's  compromise  will  leave  the  rich  na- 
tions free  to  press  their  capitalist  approach 
when  the  talks  enter  those  forums  where 
the  West  retains  Its  leverage — such  as  the 
International  Monetary  Fund  and  the  Paris 
conference  of  consumers  and  producers. 

For  example,  the  Third  World  settled  for 
weak  language  on  tariff  preferences  for  their 
goods.  Such  preferences  will  be  granted  only 
"where  feasible  and  appropriate,"  and  could 
Involve  unspecified  reductions  In  tariffs, 
rather  than  complete  removal. 

The  poor  nations  also  dropped  from  today's 
reeolutlon  demands  for  the  regulation  of 
multinational  corporations  and  for  the  right 
to  expropriate  the  assets  of  foreign  corpora- 
tions and  pay  compensation  under  their  do- 
mestic law^. 

Besides  thwarting  the  poor  nations  goal  of 
Indexation  the  West  avoided  any  commit- 
ment to  the  so-called  "Integrated  aoproach" 
to  commodity  agreement.  This  means  that 
the  poor  nations  cannot  now  ln?lst  on  one 
large  package  deal  for  all  commodities — a 
negotiation  In  which  their  collective  leverage 
would  be  greater. 

U.N.  economic  experts  pointed  to  the  ab- 
sence of  any  concessions  by  the  oil-producing 
nations  in  today's  resolution.  Western  pro- 
posals for  a  consumer-producer  forum  on 
each  commodity,  Including  oil,  were  omitted, 
as  well  as  any  specific  reference  to  guarantees 
that  consumers  could  obtain  stable  com- 
modity supplies. 

But  Assistant  Secretary  of  State  Thomas 
O.  Enders,  who  served  as  the  chief  American 
negotiator  In  the  climactic  days  of  the  ses- 
sion, claimed  that  today's  package  contained 
references  to  28  of  the  proposals  outlined  in 
the  major  U.S.  policy  speech  at  the  start  of 
the  assembly.  "It  was  responsive  to  our  needs 
as  well  as  to  the  poor,"  Enders  said. 

U.S.  satisfaction,  however,  was  not  com- 
plete. Under  an  "agreement  to  disagree." 
peached  on  the  final  day  of  talks,  the  United 
States  entered  reservations  on  three  or  four 
of  the  major  Issues  In  the  resolution.  Other 
Western  governments  al^  registered  reser- 
vations, but  of  a  far  more  limited  nature. 

U.S.  representative  Jacob  Myerson  rejected 
any  svstem  that  woiUd  artlficlaUy  regulate 
world  trade. 

He  also  withheld  any  U.S.  commitment  to 
major  increases  in  foreign  aid.  The  U.N.  res- 
olution calls  upon  the  Industrial  nations  to 
provide  0.7  per  cent  of  their  gross  na.tlonaI 
product  each  year  for  foreign  aid.  Tor  the 
United  States,  this  would  mean  tripling  cur- 
rent aid  levels  to  about  $10  bUllon  annually— 
a  move  for  which.  Enders  said.  "The  political 
base  no  longer  exists." 

The  United  States  stood  alone  In  Its  op- 
position to  the  use  of  new  SpecUl  Drawing 
Rights — a  form  of  paper  currency  created  to 
stimulate  world  trade  and  credit— as  a 
method  of  providing  Increased  foreign  aid  to 
poor  nations. 

MywTBon  also  Insisted  that  the  United 
States  "cannot  accept  any  implications  that 
the  world  Is  now  embarked  on  establishment 
of  something  called  'the  new  economic 
order'." 

Jan  Pronk,  35.  the  Dutch  economics  min- 
ister who  served  as  chief  mediator  during 


the  assembly,  reassured  the  United  States  in 
a  press  conference  later  today  that  "what 
we  did  here  was  not  to  create  a  new  eco- 
nomic cwder." 

Pronk,  the  European  representative  here 
who  is  the  most  sympathetic  to  Third  World 
views,  al3o  Insis-.ed  that  the  U.S.  reservations 
were  "as  few  as  possible  and  wUl  not  prove 
a  hindrance  to  future  negotiations." 

Pronk  revealed  that  negotiations  almost 
broke  down — that  a  collapse  "was  a  real  pos- 
sibility until  one  or  two  hours  before  the 
end"  in  the  early  hours  of  this  morning.  The 
final  bargain  was  made  between  Enders  and 
Manuel  Perez  Guerrero,  the  economic  minis- 
ter of  Venezuela,  on  the  key  Issues  of  Spe- 
cial Drawing  Rights,  the  Western  govern- 
mental aid  conunitments  and  the  reference 
to  the  "new  economic  order." 

In  the  final  days,  over  the  last  weekend. 
Moynihan  said,  both  Secretary  of  State  Henry 
Kissinger  and  Treasury  Secretary  William  E. 
Simon  were  in  constant  touch  with  the  U.S. 
negotiating  team.  Moynihan  also  made  it 
clear  that  some  difficuitlcs  between  the  two 
secretaries  were  resolved  by  President  Ford. 

On  the  Third  World  side,  Perez  Guerrero 
faced  a  last  ditch  attempt  by  Algeria  and 
other  radicals  to  reject  the  compromise 
wording. 

Some  In  the  Third  World  caucus,  Moyni- 
han said,  "did  not  feel  there  was  enough  to 
be  gained  from  the  negotiated  settlement  we 
reached  and  thought  they  should  continue  to 
state  unyielding  demands,  recording  dis- 
agreement as  a  matter  of  principle. 

"This  was  a  perfectly  xmderstandable  strat- 
egy. In  the  end.  faced  with  that  established 
practice  or  an  actual  agreement,  the  larger 
and  stronger  in  the  group  chose  to  enter 
this  agreement  and  commence  the  process 
that  has  begun." 

Enders  paid  tribute  to  the  18  members  of 
Congress  who  served  as  advisers  to  the  U.S. 
delegation  at  this  special  assembly  session, 
and  who  endorsed  the  new  U.S.  policy  pro- 
posals. He  pointed  out  that  many  of  the 
items  agreed  upon  will  require  Congressional 
concurrence. 


DAY  CARE  STANDARDS 

Mr.  MONDALE.  Mr.  President,  once 
again  efforts  are  being  made  to  water 
down  or  delay  implementation  of  the 
day  care  standards  that  provide  minimal 
levels  of  protection  for  children  in  fed- 
erally assisted  child  care  programs.  Leg- 
islation has  been  introduced  which  for 
some  age  levels  would  permits  twice  as 
many  children  per  adult  as  present 
standards  permit  in  child  care  centers, 
and  requests  have  been  made  to  Secre- 
tary Mathews  of  HEW  to  delay  imple- 
mentation of  these  standards  or  to  pro- 
vide statewide  exemptions  from  them. 

Mr.  President,  this  is  an  issue  with 
which  all  of  us  in  the  Senate  are  fa- 
miliar. Over  the  past  few  years,  we  have 
consistently  voted  to  assure  that  Federal 
day  care  standards  continue  to  apply  to 
federally  assisted  child  care  programs. 
Indeed,  the  standards  for  programs  im- 
der  title  XX  of  the  Social  Security  Act 
now  scheduled  to  take  effect  October  1, 
are  basically  the  standards  that  have 
been  in  effect  since  1968.  The  only 
changes  in  them  involve  some  loosening 
of  adult-child  requirements  for  school 
age  children,  a  shift  from  requiring  to 
recommending  educational  services  for 
preschool  age  children  in  day  care  pro- 
grams, and  the  long  overdue  addition  of 
adult-child  ratios  for  children  imder 
3  years  of  age  in  child  care  centers. 

These  standards  were  made  available 


for  public  review  and  comment  in  the 
form  of  proposed  regulations  several 
months  ago,  and  the  final  regulations 
scheduled  to  talce  effect  on  October  1 
were  modified  as  a  result  of  this  com- 
ment. It  would  be  a  major  mistake  to 
make  any  further  modifications  at  this 
point  in  response  to  last  minute  pres- 
sures. 

Mr.  President,  this  is  not  just  some 
academic  matter.  These  standards  con- 
cern the  health  and  well-being  of  thou- 
sands of  young  children  in  federally  as- 
sisted child  care  programs.  To  weaken 
them  further,  or  to  delay  their  imple- 
mentation or  their  enforcement,  would 
be  a  tragedy. 

For  the  information  of  my  colleagues 
and  the  public,  I  ask  unanimous  consent 
to  print  in  the  Record  a  letter  which 
Senator  Buckley,  Senator  Ribicopf,  and 
I  sent  to  Secretary  Mathews  expressing 
our  strong  opposition  to  any  furthier 
modifications  or  delay  in  this  matter,  and 
to  indicate  that  we  will  do  all  we  can  to 
assure  that  these  standards  are  imple- 
mented and  enforced  as  planned. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Labor 

AND  FOTBLic  Welfare. 
Washington,  D.C.,  September  15.  1975. 
Hon.  Davh)  Mathews. 

Secretary.  Health,  Education  and  Welfare. 
Washington,  DC. 
Dear  Mr.  Secretary:  It  has  come  to  our 
attention  that  you  are  receiving  requests  to 
postpone  implementation  of  or  provide 
statewide  exemptions  from  the  Title  XX 
regulations  regarding  day  care  standards. 

We  urge  you  in  the  strongest  possible 
manner  to  deny  any  such  requests  and  to 
implement  and  enforce  these  standards  as 
planned.  These  standards  provide  a  minimal 
level  of  protection  for  children  In  day  care, 
and  must  not  be  weakened  or  delayed.  As  you 
know  they  were  made  available  for  public 
review  and  comment  In  the  form  of  proposed 
regulations  several  months  ago.  and  the 
final  regulations  were  modified  as  a  result 
of  this  process.  Any  further  modification  at 
this  point — before  HEW  completes  the  "ap- 
propriateness study"  of  day  care  standards 
required  by  -ntle  XX— would  be  premature 
and  unwise. 

Sincerely. 

James  L.  Buckley. 

Walter   F.   Mondale. 

Abraham  A.  Ribicoff. 


JOBS  FOR  REDEEMED  ADDICTS 

Mr.  JAVITS.  Mr.  President,  my  in- 
terest in  stimulating  employment  of  ex- 
addicts  led  me  to  sponsor  a  conference 
of  business  leaders  to  promote  this  goal. 
I  am  now  pleased  to  commend  to  the  at- 
tention of  my  colleagues  a  recent  de- 
cision by  Federal  Judge  Thomas  P. 
Griesa  which  held  as  unconstitutional 
an  employment  policy  which  excluded 
from  jobs  methadone  maintained  ex- 
addicts. 

Judge  Griesa 's  opinion  came  in  a  class 
action  against  the  New  York  City  Tran- 
sit Authority  brought  in  the  U.S.  Dis- 
trict Court,  Southern  District  of  New 
York — Beazer,  et  al.  v.  New  York  City 
Transit  Authority,  et.  al.,  72  Civ.  5307. 

The  action  challenged  the  blanket  ex- 
clusion from  any  form  of  emplojonent 
in  the  New  York  City  Subway  and  Bus 
Systems  of  all  former  heroin  addicts  par- 
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ticlpating  in  methadone  maintenance 
programs,  regardless  of  the  individual 
merits  of  the  employee  or  the  applicant. 
Plaintiffs  also  alleged  that  there  was  a 
similar  exclusionary  policy  even  against 
former  heroin  addicts  who  have  con- 
cluded successfully  their  participation  in 
a  methadone  program. 

The  court's  ruling  makes  clear  that 
methadone  maintained  ex-addicts  are 
fully  capable  of  performing  a  wide  vari- 
ety of  jobs,  including  those  that  might 
entail  danger  to  themselves  or  to  the 
public. 

I  ask  unanimous  consent  that  the 
Summary  of  Conclusions  of  the  thought- 
ful 88-page  opinion,  and  newspaper 
articles  hailing  this  landmark  decision, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  Conclusions 

I  have  concluded  that  the  blanket  ex- 
clusionary policy  of  the  TA  against  metha- 
done maintenance  patients  is  constitution- 
ally invalid.  Plaintiffs  have  more  than  sus- 
tained their  burden  of  proving  that  there 
are  substantial  numbers  of  persons  on  meth- 
adone maintenance  who  are  as  fit  for  em- 
ployment as  other  comparable  persons. 

No  one  can  have  the  .^lightest  doubt  about 
the  heavy  responsibilities  of  the  TA  to  the 
public,  Including  their  duty  respecting  the 
safety  of  millions  of  persons  who  are  carried 
on  its  subways  and  buses.  However,  in  my 
view,  the  blanket  exclusionary  policy  against 
persons  on  methadone  maintenance  is  not 
rationally  related  to  the  safety  needs,  or  any 
other  needs,  of  the  TA. 

I  have  concluded  that  the  policy  is  the 
result  of  a  misunderstanding  by  the  TA 
regarding  the  nature  and  effects  of  metha- 
done maintenance.  I  do  not  say  this  in  any 
spirit  of  criticism.  The  information  about 
methadone  maintenance  in  the  public  do- 
main Is  all  too  fragmentary  and  confusing. 
Myths  and  misconceptions  abound.  On  the 
other  hand,  the  trial  of  this  case  has  afforded 
a  unique  opportunity  to  explore  in  depth  the 
somewhat  controversial  Issues  surrounding 
methadone.  A  balanced  and  realistic  view  of 
the  subject  Is  possible  as  a  result. 

I  should  note  that  after  about  six  days  of 
trial  the  parties  advised  me  that  they  were 
virtually  finished  with  the  presentation  of 
their  evidence.  However,  I  was  concerned 
about  what  appeared  to  be  a  disproportion- 
ately one-sided  array  of  proof.  Plaintiffs 
had  introduced  the  testimony  of  an  Impres- 
sive group  of  experts,  corroborated  by  labora- 
tory and  other  tests,  to  the  effect  that  a 
former  heroin  addict  propertly  "stabilized" 
on  methadone  is  free  of  undesirable  narcotic 
effects  and  Is  entirely  normal  as  regards  men- 
tal and  physical  capabilities.  The  evidence 
demonstrated  that  methadone  maintained 
persons  were  successfully  employed  In  Jobs 
of  many  kinds. 

As  against  this,  the  TA  had  brought  for- 
ward a  single  expert  witness,  a  pharmacolo- 
gist, to  present  theories  about  certain  ad- 
verse characteristics  of  methadone.  However, 
the  knowledge  and  experience  of  this  wit- 
ness regarding  methadone  maintenance  were 
so  limited  that  his  testimony  was  of  little 
value.  The  TA  called  its  personnel  director 
and  medical  director,  who  both  testified  to 
certain  theories  they  held  regarding  metha- 
done maintenance.  Hoviever.  these  officials 
naturally  lacked  the  depth  of  expertise  pos- 
sessed by  plaintiffs'  witnesses  on  this  subject. 

The  situation  raised  a  serious  question  as 
to  whether  all  sides  of  the  problems  involved 
in  the  case  had  been  thoroughly  explored,  or 
whether  any  negative  aspects  of  methadone 
and  methadone  maintenance  programs 
existed  that  had  not  been  presented.  I  there- 


fore requested  the  attorneys  for  the  parties 
to  submit  proposals  for  further  witnesses. 
The  result  was  an  additional  nine  days  of 
trial  at  which  exhaustive  effort  was  made  to 
probe  the  relevant  questions  with  experts  of 
varying  points  of  view. 

The  picture  which  emerges  from  all  the 
evidence  Is  basically  this.  There  are  some  40,- 
000  persons  in  New  York  City  on  methadone 
maintenance.  It  is.  at  present,  the  most  wide- 
ly used  method  for  rehabilitating  herein  ad- 
dicts. Among  these  40.000  persons  on  metha- 
done maintenance  there  Is  a  great  variation 
(as  there  is  in  the  population  as  a  whole) 
with  regard  to  characteristics  such  as  educa- 
tional qualifications,  emplojrment  skills  and 
background,  antisocial  behavior,  alcohol 
usage,  and  abuse  cf  illicit  drugs.  But  the 
crucial  point  made  so  strongly  by  plaintiffs' 
witnesses  was  never  convincingly  chal- 
lenged— that  methadone  as  administered  in 
the  maintenance  programs  can  successfully 
erase  the  physical  effects  of  heroin  addiction 
and  permit  a  former  heroin  addict  to  func- 
tion normally  both  mentally  and  physically. 
It  Is  further  proved  bej'ond  any  real  dispute 
that  among  the  40.000  persons  in  New  York 
City  on  methadone  maintenance  (as  In  any 
comparable  group  of  40.000  New  Yorkers), 
there  are  substantial  members  who  are  free 
of  an ti -social  behavior  and  free  of  the  abuse 
of  alcohol  or  Illicit  drugs;  that  such  persons 
are  capable  of  employment  and  many  are  In- 
deed employed.  It  is  further  clear  that  the 
employable  can  be  identified  by  a  prospec- 
tive employer  by  essentially  the  same  type  of 
procedures  used  to  identify  other  persons 
who  would  make  good  and  reliable  employees. 
Finally,  It  has  been  demonstrated  that  the 
T.A  has  ways  of  monitoring  employees  after 
they  have  been  hired,  which  can  be  used  for 
persons  on  methadone  maintenance  Just  as 
they  are  used  for  other  persons  employed  by 
the  TA. 

This  proof  applies  with  equal.  If  not 
greater,  force  to  those  former  heroin  addicts 
who  have  successfully  completed  participa- 
tion In  a  methadone  program. 

I  have  therefore  concluded  that  the  present 
blanket  exclusionary  policy  of  the  TA  against 
employing,  or  considering  for  employment, 
any  past  or  present  methadone  maintained 
person  regardless  of  his  individual  merits,  is 
unconstitutional . 


(From  the  New  York  Voice,  Aug.  15,  1975] 
Jttdge  Ritles  in  Favor  of  Ex-Addict 

The  New  York  City  Transit  Authority's 
policy  of  excluding  from  employment  all 
methadone  maintained  ex-addicts  is  uncon- 
stitutional, according  to  Federal  Court  Judge 
Thomas  P.  Griesa.  In  an  88-page  opinion,  the 
Transit  Authority  was  ordered  to  consider 
methadone-malntalned  addicts  on  an  Indi- 
vidualized basis  for  Job  positions. 

The  plaintiffs  were  represented  by  the  Le- 
gal Action  Center,  a  public  Interest  law  firm 
which  has  focused  substantial  resources  on 
the  rights  of  ex-addicts  since  Its  formation 
two  years  ago. 

The  Legal  Action  Center  hailed  the  deci- 
sion as  a  major  break-through  for  former 
drug  abusers.  Counsel  for  the  Center  noted 
that  until  now  there  has  been  virtually  no 
law  guaranteeing  the  civil  rights  of  such 
persons.  Moreover,  discrimination  against 
such  persons  Is  known  to  be  pervasive.  And. 
counsel  noted,  "such  discrimination  Is  par- 
ticularly vicious  and,  from  society's  point  of 
view,  counterproductive,  since  former  drug 
abusers  denied  employment  are  left  little 
alternative  to  a  life  of  renewed  drug  abuse 
and  crime." 

The  decision  is  the  first  ruling  regard- 
ing the  constitutionality  of  discrimination 
against  methadone-malntalned  ex-addlcts,  a 
group  numbering,  as  the  Court  noted,  some 
40,000  In  New  York  City  alone. 

The  class  action  suit  was  filed  by  four 
named  plaintiffs,  one  of  whom.  Carl  Bea?er, 
had  successfully  performed  as  a  Transit  Au- 


thority employee  for  11  years  prior  to  being 
fired  when  the  Transit  Authority  discovered 
he  was  in  a  methadone  mainte.iance  pro- 
gram. 

[From  the  New  York  Times,  Aug.  7,  1975] 

Methadone  Users  Win  Work  Ruling 

(By  .\rnold  H.  Lubasch) 

A  policy  that  prevented  all  methadone 
users  from  working  for  the  Transit  Authority 
was  declared  unconstitutional  yesterday  by 
Judge  Thomas  P.  Griesa  in  Federal  District 
Court  here. 

In  an  88-page  decision.  Judge  Grie-a  ruled 
that  the  authority  must  give  up  iis  policy 
of  excluding  all  former  heroin-addicts  in 
methadone-maintenance  programs  from  all 
Jobs  in  the  city's  subway  and  bus  system. 

The  judge  said  that  "the  blanket  exclu- 
sionary policy  against  persons  on  methadone 
maintenance  Is  not  rationally  related  to  the 
safety  needs,  or  any  other  needs,  of  the  Tran- 
sit Authority." 

exception  is  made 

A  spokesman  for  the  Transit  Authority  said 
that  it  had  no  comment  because  iti  lawyers 
were  still  studying  the  decision. 

The  Legal  Action  Center,  a  public  interest 
law  firm  that  represented  methadone  users 
who  challenged  the  employment  policy,  called 
the  Judge's  decision  "a  major  breakthrough 
for  former  drug  abusers." 

Judge  Griesa  had  ruled  in  his  decision 
that  the  Transit  Authority  could  refuse  to 
employ  methadone  UFers  In  sensitive  operat- 
ing positions,  such  as  motormen  and  drivers, 
but  that  it  could  not  exclude  them  from 
all  Jobs  v.-ithout  Justification. 

"A  public  entity  such  as  the  Transit  Au- 
thority," he  said,  "cannot  bar  persons  from 
employment  on  the  basis  of  criteria  which 
have  no  rational  relation  to  the  demands  of 
the  jobs  to  be  performed.  To  do  so  Is  a  vio- 
lation of  both  the  due  process  and  equal 
protection  clauses  of  the  14th  Amendment." 

The  Judge  stressed,  however,  that  the 
Transit  Authority  could  make  "reasonable 
rules"  regarding  methadone  users  and  that 
it  dlJ  not  have  to  hire  them  "where  there 
is  a  legitimate  reason  to  question  the  person's 
ability  or  compietency." 

evidence  is  cited 

He  noted  that  there  were  about  40.000  per- 
sons now  in  methadone  maintenance  pro- 
grams in  the  city. 

Judge  Griesa  observed  that  impressive  evi- 
dence had  shown  that  "a  former  heroin 
addict  properly  stabilized  on  methadone  Is 
free  of  undesirable  narcotic  effects  and  Is 
entirely  normal  as  regards  mental  and  physi- 
cal capabilities." 

"The  evidence  demonstrated,"  be  said, 
"that  methadone  maintained  persons  were 
successfully  employed  In  jobs  of  many  kinds." 

In  his  decision,  which  stressed  the  radical 
differences  between  heroin  and  methadone, 
the  judge  concluded  that  "a  person  main- 
tained on  a  constant  dose  of  methadone  can 
perform  normally  by  every  standard  that  re- 
lates to  employablllty." 

[From  the  Daily  News,  Aug.  7,   1975] 
Judge  OK's  TA  Jobs  for  Ex-Addicts 

The  Transit  Authority's  policy  of  discrim- 
inating against  former  drug  addicts  apply- 
ing for  Job  posjilons  was  ordered  terminated 
yesterday  by  Federal  Court  Judge  Thomas  P. 
Griesa,  who  ruled  that  the  practice  is  uncon- 
stitutional. 

The  authority,  which  employs  more  than 
40.000  persons  in  a  wide  variety  of  Jobs,  had 
sought  to  defend  the  policy  because  of  the 
dangerous  nature  of  Its  business  in  running 
the  city  bus  and  subway  systems. 

Calling  the  ijolicy  "vicious  and  counter- 
productive," Griesa  ordered  the  TA  to  con- 
sider methadone-malntalned  applicants  on 
an  Individual  basis. 

"It   is   interesting   that   a  person   with   a 


29762 


CONGRESSIONAL  RECORD  —  SENATE 


September  23,  1975 


drinking  problem  may  actually  be  permitted 
to  function  In  positions  such  as  subway 
motorman  under  certain  circumstances," 
Griesa  said. 

I  Prom  the  New  York  Law  Journal,  Aug.  7. 

1975] 

TA  Bar  on  Hiring  Addicts  on  Methadone 

Voided 

The  New  York  City  Transit  Authority's 
"blanket  exclusionary  policy"  against  hiring 
narcotics  addicts  on  methadone  maintenance 
for  Its  subway  and  bus  systems  was  ruled 
unconstitutional  yesterday  in  federal  court. 

In  an  eighty-eight-page  opinion,  Judge 
Thomas  P.  Griesa  said  that  after  fifteen 
days  of  trial,  much  of  which  was  devoted 
to  the  efficacy  of  methadone  maintenance, 
the  "crucial  point,"  never  "convincingly 
challenged,"  was  the  following: 

"Methadone  as  administered  In  the  main- 
tenance programs  can  successfully  erase  the 
physical  effects  of  heroin  addiction  and  per- 
mit a  former  heroin  addict  to  function  nor- 
mally both  mentally  and  physically." 

His  opinion  came  In  a  class  action,  Beaser 
V.  N.  Y.  City  TraTisit  Authority.  72-5307,  filed 
on  behalf  of  four  named  plaintiffs  and  the 
class  by  the  Legal  Action  Center  of  the  City 
of  New  York,  Inc.,  under  Civil  Rights  Acts. 

"I  have  concluded,"  Judge  Oriesa  stated 
In  the  U.S.  District  Court  for  the  Southern 
District  of  New  York,  "that  the  blanket  ex- 
clusionary policy  of  the  TA  against  metha- 
done maintenance  patients  Is  constitution- 
ally invalid. 

BX7RDEN    STTSTAIKED 

"Plaintiffs  have  more  than  sustained  their 
burden  of  proving  that  there  are  substan- 
tial numbers  of  person  on  methadone  main- 
tenance who  are  as  fit  for  employment  as 
other  comparable  persons. 

"No  one  can  have  the  slightest  doubt  about 
the  heavy  responsibilities  of  the  TA  to  the 
public,  including  their  duty  respecting  the 
safety  of  millions  of  persons  who  are  carried 
on  its  subways  and  buses. 

"However  .  .  .  the  blanket  exclusionary 
policy  against  persons  on  methadone  main- 
tenance Is  not  rationally  related  to  the  safety 
needs,  or  any  other  needs,  of  the  TA.  I  have 
concluded  that  the  policy  is  the  result  of  a 
misunderstanding  by  the  TA  regarding  the 
nature  and  effects  of  methadone  mainte- 
nance. 

CONTUSINO  INrORMATION 

"The  information  ...  In  the  public  do- 
main is  all  too  fragmentary  and  confusing. 
Myths  and  misconceptions  abound.  On  the 
other  hand,  the  trial  .  .  .  has  afforded  a 
unique  opportunity  to  explore  in  depth  the 
somewhat  controversial  issues  surrounding 
methadone.  A  balanced  and  realistic  view  of 
the  subject  Is  possible  as  a  result." 

Judge  Griesa  noted  that  it  was  proved  "be- 
yond any  real  dispute  that  among  the  40,000 
persons  In  New  York  City  on  methadone 
maintenance  .  .  .  there  are  substantial  num- 
bers who  are  free  of  anti-focial  liehavior  and 
free  of  the  abuse  of  alcohol  or  illicit  drugs: 
that  such  persons  are  capable  of  employment 
and  many  are  Indeed  employed. 

"It  is  further  clear  that  the  employable  can 
be  identified  by  a  prospective  employer  by 
essentially  the  same  type  of  procedures  used 
to  identify  other  persons  who  would  make 
good  and  reliable  employees. 

MONITORING    EMPLOYEES 

"Finally,  it  has  been  demonstrated  that 
the  TA  has  ways  of  monitoring  employees 
after  they  have  been  hired,  which  can  be 
used  for  persons  on  methadone  maintenance 
Just  as  they  are  used  for  other  persons  em- 
ployed by  the  TA. 

"This  proof  applies  with  equal.  If  not 
greater,  force  to  those  former  heroin  addicts 
who  have  successfully  completed  participa- 
tion In  a  methadone  program. 

ORDERS    GIVEN 

Judge  Oriesa  ordered  the  TA  to  re-examine 
the  employabillty  of  the  fotir  named  plain* 


tiffs  and  to  submit  its  conclusions  to  the 
covirt  so  he  can  determine  whether  they 
should  be  reinstated  or  hired  and  what  rights 
to  back  pay  there  are.  If  any. 

He  also  ordered  the  plaintiffs  to  submit  a 
proposed  permanent  Injunction  based  upon 
the  principles  In  his  opinion  that  the  TA 
will  review  and  comment  upon. 

The  Transit  Authority  was  represented  by 
John  O.  deRoos,  Edward  Summers  and  Gil- 
bert T.  Dunn,  of  Its  legal  staff. 


GEORGE  A.  CRONIN 

Mr.  TUNNEY.  Mr.  President,  it  was 
with  profound  sorrow  that  I  learned  of 
the  sudden  death  of  George  Cronin  last 
week.  Mr.  Cronin,  a  professional  staff 
member  of  the  Senate  Special  Committee 
on  Aging,  in  the  short  span  of  2  years 
eai-ned  my  respect  and.  I  am  sure,  the 
respect  of  my  colleagues  on  the  commit- 
tee as  a  result  of  his  sensitive  and  dedi- 
cated work  on  behalf  of  the  Nation's 
senior  citizens. 

His  caring  was  evidenced  in  every  facet 
of  his  work,  and  he  brought  a  high  level 
of  professionalism  and  competence  to 
the  complex  problems  assailing  senior 
citizens,  notably  in  the  area  of  trans- 
portation problems  of  the  elderly.  His 
presence  is  felt  in  two  major  pieces  of 
legislation:  the  Older  Americans  Act 
Amendments  of  1975  and  the  Urban 
Mass  Transportation  Act  Amendments 
of  1975.  When  enacted  into  law,  count- 
less senior  citizens  will  benefit  from  his 
untiring  efiforts. 

They,  and  all  of  us  who  worked  with 
him,  will  miss  his  gentle  spirit  and  dedi- 
cated attention  to  hiunan  welfare. 


DAY  CARE 


Mr.  BUCKLEY.  Mr.  President,  the  dis- 
cussion over  possible  day  care  legislation 
requires  an  awareness  by  Congress  and 
the  public  of  various  viewpoints  and 
practical  considerations  on  this  subject. 
Therefore.  I  ask  unanimous  consent  that 
then-Secretary  Caspar  Weinberger's  tes- 
timony on  the  subject  before  the  House 
Subcommittee  on  Select  Education  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement      of      Caspar      W.      Weinberger, 

Secretary    of    Health,    Education,    and 

Welfare 

I  appreciate  the  opportunity  to  appear  be- 
fore you  this  morning  to  outline  the  views  of 
the  Department  of  Health,  Education,  and 
Welfare  on  the  Child  and  Family  Services  Act 
of  1975 — S.  626  and  H.R.  2966,  as  Introduced 
by  the  respective  Chairmen  of  the  two 
Subcommittees. 

We  have  reviewed  the  testimony  of  the 
public  and  private  agencies  and  organizations 
whose  representatives  have  appeared  before 
these  two  Subcommittees  over  the  past  sev- 
eral months. 

Their  views — pro  and  con — have  paralleled 
closely  the  arguments  voiced  over  the  past 
five  years  in  support  of  or  against  etu-Uer  vari- 
ations of  the  child  care  and  child  develop- 
ment program  this  bill  would  create. 

The  family  Is— and  rightly  should  be— the 
primary  Influence  on  the  development  of 
children.  Any  government  program  that 
touches  on  the  child — be  it  day  care,  health 
care,  education,  or  any  other  social  service — 
should  complement  the  familial  relationship, 
not  threaten  damage  to  it. 

Parents — Indeed,  all  citizens — should  have 


some  way  In  the  Identification  of  social  serv- 
ices needs  and  in  the  allocation  of  public 
reoources  to  meet  those  needs  on  a  rational, 
priority  basis.  And,  in  the  process  of  organiz- 
ing government  programs,  social,  health 
and  educational  services  should  be  Integrated 
as  closely  as  possible  at  the  point  of  delivery. 

It  does  little  good,  for  example,  to  diagnose 
a  physical  or  emotional  or  educational  prob- 
lem in  a  child  if  there  are  no  appropriate 
facilities  or  services  capable  of  coping  with 
the  problem. 

But  we  strongly  disagree  with  the  Idea  be- 
hind this  bill  that  we  must  build  a  wholly 
new  delivery  system  for  child  care  services 
which  would  bjrpass  services  now  directly 
and  indirectly  benefitting  our  children. 

And  we  also  seriously  question  the  wis- 
dom of  the  government  diverting  so  much 
more  ol  the  national  treasury  to  the  kinds  of 
services  encompassed  In  this  proposal. 

It  was  on  these  closely  related  Issues  that 
the  Administration  strongly  objected  to  the 
two  predecessors  of  this  projKJsal:  the  Child 
Development  provisions  of  the  1971  Economic 
Opportunity  Amendments  which,  as  you 
know,  were  vetoed;  and  the  1972  Compre- 
hensive Headstart,  Child  Development  and 
Family  Services  Act  which  passed  in  the  Sen- 
ate but  died  in  the  House. 

grounds   for   objections 

We  strongly  oppose  enactment  of  the  1975 
version  of  this  proposal  on  four  major 
grounds: 

First,  the  unwieldy  administrative  struc- 
ture It  would  create  alongside — and  despite — 
the  existing  network  of  child  and  family 
services: 

Second,  the  highly  duplicative  array  of 
services  it  would  offer,  again  despite  the 
availability  of  such  services  for  the  same 
target  populations  through  existing  Federal 
categorical  aid  programs: 

Third,  the  enormous  strain  which  this  new 
program  would  ultimately  place  on  the  Fed- 
eral budget — a  strain  even  more  dangerous 
now  than  in  1971  and  1972  since  we  are  con- 
fronting a  national  deficit  amounting  to 
more  than  $60  billion,  nearly  $300  for  every 
American  man.  woman,  and  child,  including, 
of  course,  those  this  proposal  ostensibly 
seeks  to  serve: 

Fourth,  we  are  strongly  opposed  to  the  idea. 
Inherent  in  this  proposal,  that  the  Federal 
government  should  provide  mass  develop- 
mental day  care  for  pre-school  children  all 
over  the  Nation. 

I  will  take  a  few  moments  to  outline  in 
some  detail  our  specific  concerns  about  each 
of  these  four  points  before  proposing  an 
alternative  means  by  which  the  Congress  and 
the  Administration  could  move  now  to  meet 
most,  if  not  all,  of  the  same  goals  sought  In 
the  Child  and  Family  Services  Act. 
administrative  structure 

First,  the  unwieldy  administrative  struc- 
ture of  the  services  delivery  system  proposed 
In  this  bill. 

The  Child  and  Family  Services  Act  would 
create  a  new  Office  of  Child  and  Family  Serv- 
ices within  the  Department  of  Health,  Ed- 
ucation, and  Welfare  with  a  director  to  be 
nominated  bv  the  President  and  subject  to 
Senate  confirmation. 

The  bill  would  also  mandate  establishment 
of  a  new  Child  and  Family  Services  Coor- 
dinating Council  at  the  Federal  level,  dup- 
licating the  responsibilities  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Committee  on  Children  and  the  Interagency 
Panel  for  Early  Childhood  Research  and  De- 
velopment, among  others,  which  were  created 
to  obtain  as  close  coordination  as  possible  of 
the  many  categorical  programs  created  by  the 
Congress  to  focus  on  particular  service  needs 
of  children  and  families. 

The  pending  bill  would  carry  this  degree 
of  administrative  and  programmatic  duplica- 
tion from  the  top  down  by  adding  a  new  Fed- 
eral-State-local-publlc-prlvato    services    de- 
livery system  on  top  of  all  of  the  complex 
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health,  education,  welfare,  and  social  serv- 
ice networks  now  In  place. 

It  would  put  the  Federal  government  In 
the  position  of  dealing  directly  with  thou- 
sands— perhaps  tens  of  housands — of  local 
governments  and  voluntary  service  organiza- 
tions as  prime  sponsors  of  service  programs. 
The  administrative  complexity  and  the  enor- 
mous costs  of  such  a  situation  are  manifest; 
the  benefits  are  completely  conjectural. 

In  effect,  this  bill  would  give  the  Federal 
government  a  far  too  pervasive  role  in  the 
organization  and  delivery  of  social  services  at 
the  local  level. 

This  bill  would,  in  almost  every  Instance, 
push  State  governments  to  the  sidelines, 
thereby  overriding  the  traditional  Federal - 
State  relationship  embodied  In  the  "single 
State  agency"  concept  which,  as  you  know, 
permits  State  governments  to  determine  so- 
cial service  priorities  and  decide  for  them- 
selves, within  broad  Federal  guidelines,  how 
best  to  allocate  available  Federal,  State  and 
L^cal  services  dollars  to  meet  those  priorities. 
In  lieu  of  the  Governor  or  the  Legislature 
or  the  "single  State  agency"  planning  and  al- 
locating these  resources  and  supervising  their 
e.xpendlture,  this  bill  would  make  it  the 
responsibility  of  the  Secretary  of  HEW: 

To  determine  who,  among  localities  or 
competing  local  agencies,  should  be  a  "prime 
sponsor"  or  a  child  and  family  services  pro- 
ject: 

To  determine  whether  local  sponsors  are 
overlapping  in  their  service  delivery  areas  or 
duplicating  one  another;  and, 

To  determine  whether,  when  and  to  what 
extent  a  State  should  step  In  to  serve  as  a 
prime  sponsor  In  an  area  where  local  govern- 
ments or  voluntary  agencies  do  not  take  it 
upon  themselves  to  operate  child  and  family 
service  programs. 

It  would  also  be  up  to  the  Secretary  of 
HEW  to  review  the  annual  service  plans  to 
each  prime  sponsor — and,  as  I  pointed  out 
a  moment  ago.  there  could  be  thousands  of 
these — to  ensure  that  each  is  adhering  to 
Federal  standards  for  program  quality  and 
fiscal  accountability. 

In  short,  this  proposal  as  now  framed 
would  demand  a  veritable  army  of  Federal 
bureaucrats  in  Washington  and  in  the  De- 
partment's ten  regional  offices  to  perform 
the  kinds  of  programmatic  planning,  coordi- 
nating and  monitoring  activities  that  be- 
long more  appropriately  under  the  aegi.s  of 
State  and  local  governments,  and  which  in- 
deed are  being  done  by  thoce  governments 
right  now. 

The  task  of  monitoring  these  thousands  of 
prime  sponsors  would  be  made  all  the  more 
complex  by  virtue  of  the  responslblllltes  of 
a  Child  and  Family  Services  Council  which 
would  be  created  for  each  and  every  prime 
sponsor  funded  under  this  proposal.  These 
groups — composed  of  an  even  balance  be- 
tween parents  of  children  to  be  served  and 
representatives  of  childcaring  agencies  and 
professions — would  be  empowered  to  go  far 
beyond  an  advisory  role  to  take  active  part 
In  day-to-day  management  of  the  child  and 
family  services  programs.  They  would  be. 
in  e.Tect.  an  added  layer  of  management 
superimposed  on  the  professional  staff  hired 
to  operate  the  programs. 

We  oppose  according  advisory  and  con- 
sumer groups  powers  which  are  essentially 
managerial  or  policy-making  in  nature.  To 
create  such  an  added  bureaucratic  overlay 
Is  to  add  further  administrative  complexity 
which  is  more  likely  to  Impede,  rather  than 
facilitate,  program  development  and  opera- 
tion 

We  fully  recognize  the  value  of  advisory 
groups  and  consumer  representation  In  pre- 
paring recommendations  for  policy  action. 
But  what  Is  frequently  overlooked  In  the 
constant  demands  for  more  of  this  participa- 
tion Is  that  we  have  consumer  representa- 
tion now.  We  have  it  In  the  formation  of 
policy  and  oversight  of  government  programs 


by  Federal  agencies.  And  we  have  the  Con- 
gress and  State  legislatures  with  members 
directly  responsible  to  the  people  who  elected 
them.  Consumers  are,  after  all.  simply  the 
people — all  the  people.  They  are  not  a  sep- 
arate group  to  be  separately  represented.  In 
light  of  this,  we  oppose  creating  hundreds 
of  other  non-elected,  power-wielding  groups 
as  would  happen  were  this  bill  to  be  enacted. 
The  President  recognizes  the  legitimate 
public  and  Congressional  concern  that  Fed- 
eral agencies  be  more  responsive  to  the  In- 
terests of  the  consumers — In  other  words. 
to  the  people  He  has  asked  all  agencies  to 
examine  their  efforts  to  represent  con- 
sumers In  their  decisions  and  activities,  and 
has  directed  all  agencies  to  work  with  his 
special  assistant  for  consumer  affairs  to  de- 
vise means  toward  this  end.  This  effort  is 
now    underway. 

duplication  of  programs 
Our  second  major  area  of  concern  with 
this  proposal  is  that  It  would  duplicate  an 
enormous  complex  of  authorities  and  pro- 
grams already  in  place  without  attempting  to 
pull  them  together  legislatively. 

As  the  members  of  these  Subcommittees 
will  recall,  I  submitted  to  you  last  December 
20,  at  your  request,  a  summary  report  on 
Department  of  Health,  Education,  and  Wel- 
fare activities  on  behalf  of  children  as  a  sup- 
plement to  the  record  of  hearings  then  being 
held  on  this  proposal.  That  report  spelled 
out  In  some  detail  the  extraordinary  number 
and  scope  of  Federal  programs  now  serving 
the  nearly  50  million  children  under  the  age 
of  13  in  this  nation. 

Using  budgetary  and  programmatic  data 
avaUable  for  Fiscal  Year  1974,  our  report 
showed : 

That  more  than  $13.2  billion  of  the  De- 
partment's 1974  budget  was  devoted  to  some 
200  programs  either  directly  or  Indirectly  Im- 
pacting on  the  health,  education,  or  welfare 
of  our  children: 

That  the  Department  has  taken  a  number 
of  major  steps  to  reassess  and  restructure 
our  approach  to  policy  formulation  and  pro- 
gram coordination,  seeking  to  harmonize  the 
often  disparate,  sometimes  conflicting  goals 
of  this  overwhelming  array  of  categorical  pro- 
grams at  the  point  of  service  delivery:  and 

That  the  Department  has  concluded — on 
the  basis  of  long  experience  with  the  man- 
agement of  far-flung  programs — that  we  must 
adopt  a  more  target  group-oriented  perspec- 
tive In  relation  to  planning,  budgeting,  and 
evaluation  of  cur  programs,  to  ensure  that 
the  Department,  the  States  and  the  localities 
Involved  in  administering  these  programs 
are  Indeed  meeting  the  real  needs  of  those 
people  with  real  problems. 

The  pending  proposal  would.  In  effect,  all 
but  Ignore  what  the  Federal,  State  and  local 
governments  are  doing — or  could  do — with 
the  billions  of  service  dollars  now  being  ex- 
pended through  those  200  programs  under 
other  authorities  created  by  the  Congress.  If 
enacted,  this  proposal  would  mean  wholesale 
replication  of  services  across  the  entire  spec- 
trum of  those  200  programs. 

In  the  area  of  health  care  alone,  this  bill 
would  provide  services  duplicative  of  those 
now  available  under  a  dozen  Federal-State 
programs,  including  Medicaid— most  espe- 
cially. Early  Periodic  Screening.  Diagnosis  anrf 
Treatment;  Maternal  and  Child  Health;  Com- 
munity Mental  Health  Centers;  Developmen- 
tal Disabilities;  Family  Planning  Service; 
Neighborhood  Health  Centers;  the  Migrant 
Children  and  Indian  Health  programs;  and 
Crippled  Children's  services. 

It  would  similarly  duplicate  and  overlap 
with  an  array  of  programs  and  authorities 
under  various  Education  statutes,  especial- 
ly Title  I  of  the  Elementary  and  Secondarv 
Education  Act,  the  Indian  Education  Act 
and  programs  operated  by  the  Department's 
Bureau  of  Education  for  the  Handicapped 
which  together  reach  hundreds  of  thousands 
of  migrant  and  Indian  children,  non-Eng- 


llsh-speaklng    children    and    chUdren    with 
handicaps. 

The  most  blantant  duplication  would  oc- 
cur across  the  entire  gamut  of  services  now 
available  under  the  various  titles  of  the  So- 
cial Security  Act  and  other  statutes  provid- 
ing authorities  for  human  services  programs. 
These  include  the  social  services  programs 
now  operating  under  Title  IV-A  and  IV- B 
of  the  Social  Security  Act;  the  WIN  pro- 
gram; Headstart  and  FoUow-Through; 
and,  of  course,  the  newly  enacted  Title  XX 
Social  Services  Amendments. 

Nowhere — save  in  "maintenance  of  effort" 
provisions  relating  to  Headstart  and  to  State 
and  local  services  spending  levels — does  the 
pending  proposal  call  for  direct  linkages  to 
any  of  these  programs  The  bill  Implies  that 
the  Federal-level  "coordinating  council" 
that  would  be  established  would  be  better 
equipped  to  dovetail  the  planning  and  deliv- 
ery of  child  and  family  services  under  other 
categorical  programs  than  is  now  the  case 
with  the  many  similar  committees  we  have 
already  established,  which  are  also  in  the 
main  required  by  law. 

This  assumption,  in  our  Judgment,  is  ill- 
founded — given  the  autonomous  nature  of 
the  service  delivery  system  embodied  hi  this 
proposal.  I  submit  that  it  would  be  all  but 
impossible  for  any  "coordinating  council"  to 
mesh  smoothly  200  other  categorical  pro- 
grams operating  through  the  traditional  Fed- 
eral-State-local  delivery  structure  with  a 
wholly  separate  service  delivery  system  com- 
prised of  thousands  of  individual  projects 
reporting  directly  to  Washington. 

This  very  issue  was  highlighted  by  a  num- 
ber of  Senators — Including  the  Chairman 
of  the  Subcommittee  on  Children  and 
Youth — during  the  floor  debate  o\er  a  Sen- 
ate Finance  Committee  amendment  to  H.R. 
1  under  which  $800  mllllcn  m  new  chUd 
care  monies  would  have  been  administered 
through  a  new  Bureau  of  Child  Care  within 
the  proposed  Work  Administration. 

In  leading  the  debate  against  this  ap- 
proach. Senator  Mondale  noted  that  he  re- 
mained In  favor  of  new  child  development 
legislation  but  strongly  opposed  the  approach 
to  day  care  funding  embodied  in  the  Finance 
Committee  amendment.  To  quote  from  the 
Senator's  comments: 

"The  Bureau  of  Child  Care  which  is  set 
forth  in  this  measure  establishes  a  new  Fed- 
eral office,  which  does  not  exist,  and  per- 
mits it  to  run  day  care  centers  anywhere  In 
the  country,  in  any  fashion  it  wishes,  with 
no  Involvement  of  State  and  local  govern- 
ment. The  Bureau  can  completely  disregard 
State  departments  of  welfare,  and  probably 
will  ...  It  ignores  the  present  system  and 
sets  up  an  entirely  new  delivery  system  .  .  ." 
Senator  Mondale  proposed  that  the  new 
monies  be  channeled  Into  day  care  through 
the  existing  "ntle  IV  program  structure  be- 
cause, and  again  quoting  from  the  Senator's 
remarks: 

"By  using  an  existing  program.  It  would 
not  add  confusion  and  further  fragmenta- 
tion to  the  system  of  the  Federal  assistance 
to  child  care.  By  retaining  the  Federal -State- 
local  partnership  arrangement  In  Title  IV-A 
It  would  not  by-pa-ss  the  other  levels  of  gov- 
ernment or  create  a  system  with  total  Fed- 
eral control." 

With  these  and  similar  arguments  voiced 
by  Senators  Javits,  Buckley  and  Brooke,  the 
Senate  agreed  to  Senator  Mondale's  proposal 
that  these  new  monies  be  channeled  to  the 
States  through  the  existing  system. 

We  do  not  believe  that  the  Senator's  argu- 
ments on  this  Issue  with  resoect  to  H.R  1 
are  any  less  valid  today.  Indeed,  we  believe 
they  are  even  more  valid  In  light  of  the 
enactment  of  the  new  Title  XX  Social  Serv- 
ices Amendments,  about  which  I  wUl  have 
more  to  say  In  a  few  moments. 
added  costs 
Our  third  area  of  major  concern  with  this 
proposal  has  to  do  with  Its  cost  and  with 
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several  aspects  of  Ita  approach  to  Federal 
rundlng  and  accountability  for  bow  those 
funds  are  to  be  spent. 

This  bin  would  authorize  $1.85  billion  to 
new  services  funding  over  the  next  three 
years  with  $350  million  of  that  amount  de- 
voted to  planning,  training,  and  other  start- 
up costs  alone — itself  an  Indication  of  the 
gargantuan  taslcs  inevitable  in  the  creation 
of  a  wholly  new  program  as  far-reaching  as 
that  envisioned  In  this  bill.  That  sum,  Inci- 
dentally, Is  more  than  one-sixth  of  the  total 
Federal  expenditures  projected  for  fiscal  year 
1976  under  the  newly  enacted  Title  XX  So- 
cial Services  Amendments. 

The  proposal  assumes  annual  operating 
costs  would  reach  $1  billion  In  the  second 
full  year  of  program  operation.  Given  the 
scope  of  health,  education,  and  social  serv- 
ices this  bill  seeks  to  meld  under  one  roof — 
and  the  expectations  its  enactment  would 
generate — this  In  all  likelihood  is  a  substan- 
tial under-estimate. 

We  are  already  on  the  road  that  took  New 
York  City  to  where  It  is  today.  Someday, 
someone  is  going  to  have  to  have  sufficient 
courage  to  avoid  propelling  us  further  down 
that  road. 

Today  Is  a  good  day  to  start. 

The  bill  proposes  Federal  matching  at  the 
rate  of  100  percent  in  the  start-up  year,  90 
percent  In  the  second  year,  and  80  percent 
thereafter,  a  formula  which  we  believe  places 
far  too  great  a  burden  on  the  Federal  gov- 
ernment for  such  a  program,  particularly 
when  the  local  share  can  consist  of  any- 
thing from  public  funds  to  donated  goods 
and  services. 

We  believe  that  States  and  localities 
would  make  more  effective  use  of  available 
social  service  dollars — Including  Federal  sup- 
port— if  their  own  stake  in  the  funding  of 
these  programs  were  more  proportionate  to 
their  responsibility  for  running  them.  This 
Is  why  we  have  proposed  that  Federal  match- 
ing under  the  new  Title  XX  Social  Services 
Amendments  be  reduced  In  two  annual  stages 
from  the  current  75  percent  level  to  50  per- 
cent, bringing  the  formula  more  In  line 
with  the  formulas  now  used  for  Federal  re- 
imbursement for  Medicaid  and  cash  assist- 
ance programs. 

Also  with  respect  to  our  concern  over  the 
fiscal  Impact  of  this  bill,  we  believe  this  pro- 
posal to  Inject  yet  another  $1.85  billion 
Into  direct  child  care  services  overlooks  a 
considerable  amount  of  history. 

As  members  of  these  Subcommittees  will 
recall,  total  Federal  support  devoted  spe- 
cifically to  day  care  and  child  development 
programs  in  Fiscal  Year  1971 — at  the  time 
the  1971  Child  Development  Amendments 
were  vetoed — was  approximately  $653  mil- 
lion. At  that  time,  about  825.000  children 
were  receiving  direct  benefits  under  those 
funds  through  Title  IV  and  IV-B  services, 
the  WIN  program,  Headstart  and  related 
programs. 

Since  then,  the  number  of  children  re- 
ceiving direct  day  care  and  developmental 
services  under  these  same  programs  has 
jumped  to  nearly  1.6  million  and  Federal 
dollars  helping  underwrite  those  services 
have  nearly  doubled. 

For  Fiscal  Year  1976,  we  anticipate  that 
day  care  services  supported  under  Title  IV 
of  the  Social  Security  Act  and  Its  successor, 
Title  XX,  will  reach  a  spending  level  of 
$680  million  In  Federal,  State  and  local 
funding  and  will  benefit  up  to  980,000  chil- 
dren. Another  350,000  children  will  benefit 
directly  under  the  $434  million  Headstart 
program;  approximately  38.000  will  benefit 
from  Follow-Through  at  a  Federal  cost  of 
$43  million;  and  an  additional  200,000  chil- 
dren will  receive  day  care  services  under  the 
Work  Incentive  program  at  a  Federal  cost 
of  $97  million. 

And  vmder  Title  XX,  note  that  States 
may — at  their  option — provide  direct  child 
care  services.  Including  day  care,  to  children 


of  any  age.  Including  the  teenage  years,  just 
as  prime  sponsors  could  were  this  proposal 
to  be  enacted. 

In  addition,  since  1970  the  Congress  has 
twice  acted  to  make  it  possible  for  working 
parents  with  children  under  14  to  list  all  or 
a  portion  of  child  care  costs  as  deductions  on 
their  Federal  Income  tax  returns.  Under  the 
most  recent  Congressional  action — the  Tax 
Reduction  Act  of  1975 — an  estimated  1.8 
million  families  with  approximately  2.7  mil- 
lion children  and  with  Joint  Incomes  of  up  to 
$44,600  win  benefit  from  tax  reductions 
amounting  to  $340  million.  This  will  be.  In 
effect,  adding  more  than  a  third  of  a  billion 
dollars  in  Federal  support  for  child  care  to 
the  more  than  $1.25  billion  In  Federal,  State 
and  local  funds  for  day  care  that  will  be 
expended  under  the  Social  Services,  Head- 
start  and  WIN  programs. 

NO    CONSENSUS 

With  respect  to  our  fourth  major  objection 
to  this  proposal,  we  do  not  believe  that  the 
American  people  have  reached  a  consensus 
that  the  Federal  government  would  provide 
the  kind  of  mass  developmental  day  care  for 
pre-school  children  envisioned  In  this  bill. 

We  can  understand  the  considerable  pres- 
sures in  favor  of  this  concept  that  have  been 
brought  to  bear  on  the  Congress  by  those 
who  have  themselves  accepted  it.  But  pres- 
sures are  not  always  to  be  yielded  to  and  we 
believe  It  would  be  highly  Inappropriate  for 
the  Federal  government  actively  to  support 
this  approach  to  child-rearing. 

Just  as  this  proposal  overlooks  the  rapid 
growth  In  the  sheer  numbers  of  children  now 
being  served  and  dollars  being  spent  through 
direct  child  care  programs,  so  does  It  appear 
to  Ignore  a  very  fundamental  alteration  in 
the  Congress'  own  view  of  the  proper  State 
role  in  the  traditional  Federal-State  social 
services  partnership. 

I  am  referring,  of  course,  to  the  philosophy 
underlying  the  enactment  of  the  Title  XX 
Social  Services  Amendments  by  the  93rd 
Congress — which  Act  signaled  a  major  shift 
In  Congressional  attitude  toward  the  plan- 
ning and  delivery  of  social  services. 

Under  Title  XX,  the  States  wlU  have  broad 
discretion  to  use  large  amounts  of  Federal 
services  funds — up  to  $2.5  billion — to  help 
meet  needs  they  themselves  Identify  through 
programs  they  themselves  structure  In  ways 
best  suited  to  local  conditions  and  resources. 

Not  needs  spelled  out  in  great  detail  by  the 
Congress  or  by  Federal  bureaucrats  In 
Washington: 

But  needs  identified  by  State,  local  and 
voluntary  services  agencies; 

Needs  felt  by  the  people  and  voiced  di- 
rectly to  program  planners  through  public 
access  to  the  planning  process- 

Needs  ranked  according  to  State  and  local 
priority  by  Governors  and  Legislatures  and 
budget-makers  who  know  what  resources  are 
available;  who  are  directly  responsible  to  the 
people  for  making  those  resources  stretch  as 
far  as  possible;  and  who  will  have  to  report 
back  to  the  people  on  their  success — or  fail- 
ure— In  mounting  and  managing  the  pro- 
grams demanded  by  those  people. 

In  short,  Title  XX — which  was  demanded 
by  the  Governors  and  the  social  services  pro- 
fessionals and  the  clientele  they  serve — Is  a 
bold  new  direction  In  the  Federal-State  re- 
lationship. And  It  is  one  on  which  the  Ad- 
ministration, the  Congress,  the  States  and 
the  voluntary  sector  have  embarked  with 
high  hopes  that  It  will  lead  to  a  better  serv- 
ices delivery  system — and  hence  to  better 
services  to  the  people. 

To  now  enact  the  Child  and  Family  Serv- 
ices proposal  would  be,  we  believe,  a  giant 
step  in  exactly  the  opposite  direction. 

A  step  backward  from  confidence  in  the 
people's  ability  to  Identify  their  own  services 
priorities; 

A  step  backward  from  confidence  in  the 
ability  of  State  and  local  governments  to  act 


responslvely  and  responsibly  In  meeting  those 
priorities; 

A  step  backward  Into  the  age-old,  single- 
purpose  Federal  categorical  grant  approach 
that  assumes  that  the  bureaucrat  most  re- 
mote from  the  people  knows  best  what  the 
people  really  want  and  really  need. 

ANOTHEK    STEP    FORWARD 

Rather  than  take  that  fateful  backward 
step,  we  propose  that  the  Congress  move  the 
Federal-State  relationship  yet  another  step 
forward  along  the  route  begun  with  General 
Revenue  Sharing  and  Title  XX. 

We  fully  support  one  of  the  primary  goals 
of  the  ChUd  and  Family  Services  Act,  namely: 
whatever  services  are  available  to  children 
and  their  families  should  be  Integrated  fully 
at  the  point  of  delivery. 

We  fully  agree  that  this  state  of  the  serv- 
ices delivery  art  can  never  be  fully  realized 
until  and  unless  the  Federal  Government  ef- 
fects a  fundamental  change  In  its  approach 
to  encouraging  and  supporting  the  delivery 
of  essential  human  services. 

But  we  do  not  agree  that  the  means  to  this 
end  lies  In  the  enactment  of  the  201st  cate- 
gorical grant  program  designed  to  impact  on 
those  children  and  their  families. 

Rather,  we  suggest  that  the  Congress  act 
decisively — and  soon — to  capitalize  on  the 
200  programs  already  In  place  by  adopting  a 
new  Federal  perspective  on  the  management 
of  those  programs  by  enacting  into  law  the 
concepts  embodied  in  the  Allied  Services  Act 
proposal  that  we  have  repeatedly  advanced 
for  your  consideration  over  the  past  several 
years. 

Enactment  of  these  concepts  would  permit 
the  Federal  government,  the  States,  their 
localities  and  the  voluntary  sector  to  achieve 
the  same  programmatic  coordination  envi- 
sioned In  the  Child  and  Family  Services 
Act — but  using  existing  program  authorities 
and  existing  Federal,  State  and  local  fiscal 
resources.  We  believe — and  the  Congress  has 
indicated  that  it  too  believes — that  the 
States  and  the  services  community  want  and 
need  more  freedom  to  use  available  Federal 
support  to  meet  needs  they  themselves  per- 
ceive. In  the  General  Revenue  Sharing  Act, 
and  again  in  Title  XX,  the  Congress  has 
moved  to  give  concrete  expression  to  that 
belief. 

The  $13.2  billion  In  direct  and  Indirect 
chlld-orlented  Federal  funding  we  Identified 
in  the  1974  budget  almost  equaled  the  en- 
tire $13.4  bllUon  In  Federal  spending  for  all 
domestic  programs  In  1952.  I  need  not  em- 
phasize to  these  Subcommittees  the  ex- 
tremely rapid  growth  that  has  occurred  in 
aU  human  resource  expenditures  since  the 
early  years  of  my  Department's  existence. 

Since  the  mid-1950's,  the  Federal  govern- 
ment's share  of  total  Federal,  State,  local 
and  private  services  expenditures  has  risen 
from  29  percent  to  42  percent.  And  In  those 
same  years,  the  proportion  of  the  Federal 
budget  devoted  to  human  resources  expendi- 
tures has  more  than  doubled  from  21  per- 
cent to  52  percent. 

It  Is  obvious  to  us  that  this  kind  of  expo- 
nential growth  In  Federal  services  expendi- 
tures  simply   cannot   continue. 

We  believe  the  time  has  long  since  come  to 
think  not  In  terms  of  pumping  more  dollars 
Into  the  system,  but  rather  getting  more 
system  Into  the  use  of  the  dollars  already 
being  spent. 

Rather  than  give  us  a  new  categorical  pro- 
gram, give  us  a  new  multl-categorlcal  ap- 
proach. Let  us  consolidate,  not  continually 
add.  And  let  lis  not  always  be  terrified  of 
stopping  any  program. 

BUILDING  A  SYSTEM 

What  we  need  Is  not  a  new  fragment  in 
our  non-system,  but  rather  the  building  of  a 
system  where  there  Is  none.  We  need  to 
develop  a  social  service  network  capable  of 
taking  charge  of  a  human  problem — and  see- 
ing that  problem   through   to   Its  solution 
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from  Intake  to  diagnosis  to  treatment  to 
evaluation. 

We  need  a  system  that  does  not  place 
people  with  problems  where  the  problem- 
solving  dollars  happen  to  be  allocated. 
Bather,  we  need  to  allocate  these  dollars  In 
such  a  way  that  they  can  be  brought  to  bear 
when  and  where  they  are  needed.  In  short, 
we  need  a  system  that  Is  not  doUars-orl- 
ented,  but  people-oriented. 

That  is  the  principle  underlying  the  Al- 
lied Services  Act — and,  we  think,  one  of  the 
fundamental  principles  underlying  the  Child 
and  Family  Services  Act. 

But  unlike  the  Child  and  Family  Services 
Act.  the  Allied  Services  would  not  create  a 
wholly  new  categorical  program.  Rather,  It 
would,  on  a  demonstration  basis: 

Coordinate  some  of  the  narrow  categorical 
Federal  grant  programs  now  serving  single 
needs  of  children  and  families  Into  broad, 
substftntlve  aproaches  to  problem  solving, 
permiiing  states  and  localities  greater  fiexi- 
billty  In  tailoring  available  funds  to  meet 
their  own  local  needs; 

Simplify  program  requirements,  and  re- 
duce bureaucratic  rigidity  and  complexity, 
thereby  freeing  money  no'v  spent  on  paper- 
work  for  actual  delivery  of  services; 

Give  the  Department  the  kinds  of  flexi- 
bility we  need  to  promote  development  of 
Integrated  services; 

Enable  State  and  local  agencies  to  pool 
planning,  management  and  Information 
functions — making  it  easier  to  provide  the 
right  services  to  the  right  target  populations 
at  the  right  time. 

That  Is  what  we  mean  when  we  say  we 
need  to  put  more  system  into  the  dollars  now 
being  spent,  rather  than  to  put  more  dollars 
into  the  system. 

And  that  is  what  we  mean  when  we  ask 
the  Congress  to  weigh  very  carefully  the 
consequences  of  any  action  it  might  take 
to  build  a  wholly  new  program,  or  s|)end 
wholly  new  dollars,  on  top  of  the  programs 
and  dollars  already  being  devoted  to  many 
of  the  same  problems  the  pending  proposal 
is  intended  to  address. 


JACK  BELL  AND  THE  SENATE 

Mr.  CHURCH.  Mr.  President.  Jack  Bell 
of  the  Associated  Press  and  of  Gannett 
News  Service,  who  actually  began  cover- 
ing this  body  before  some  of  its  present 
Members  were  born,  died  earlier  this 
month.  His  passing  should  not  be  Ignored 
in  this,  of  all  places.  Jack  Bell  covered 
the  Senate  for  one-sixth  of  its  existence. 
In  so  doing,  he  became,  in  many  ways, 
a  part  of  this  institution. 

The  Senate  could  never  be  a  demo- 
cratically deliberative  body  if  the  people 
knew  nothing  of  its  deliberations.  By 
knowing  what  the  Senate  has  under  con- 
sideration, the  American  people  have  the 
opportunity  to  contribute  their  opinions 
and  suggestions  before  any  action  is 
taken.  And,  of  course,  they  know  what 
the  Senate  is  doing  because  of  a  robust 
and  free  press. 

They  knew  best  of  all  through  Jack  Bell 
End  the  team  of  reporters  he  led. 

Jack's  integrity  as  a  reporter  who  spe- 
cialized in  the  straight,  unvarnished  news 
feave  the  American  people  one  of  the  most 
accurate  sources  of  information  on  the 
Senate.  And  his  reports  went  to  more 
citizens  of  this  country  than  those  of  al- 
most any  other  journalist.  The  reach  of 
the  Associated  Press,  with  whom  he  spent 
most  of  his  career,  is  far  and  it  is  wide. 
It  penetrates  virtually  every  community 
in  this  coimtry,  no  matter  how  small. 
Similiarly,  the  Gannett  News  Service, 


for  which  Jack  Bell  later  became  a  dis- 
tinguished senior  columnist,  is  a  major 
and  far-reaching  chain  of  newspai>ers. 
For  two  generations,  much  of  what  mil- 
lions of  Americans  knew  about  the  Sen- 
ate was  reported  to  them  by  Jack  Bell. 
So  he  was,  in  that  sense,  very  much  a 
part  of  this  body  and  its  purpose.  And  he 
was  very  much  a  tenacious  professional 
presence  who  will  be  missed  by  the  Sen- 
ate and  by  its  Members,  so  many  of  whom 
also  found  in  him  a  friend. 


NEW  DIRECTORS  IN  FOREIGN 
ASSISTANCE  NEEDED 

Mr.  HUMPHREY.  Mr.  President,  in  a 
recent  address  to  the  Governors  of  the 
World  Bank,  Robert  S.  McNamara 
sketched  a  grim  portrait  of  the  future 
which  awaits  the  poor  of  our  world.  He 
predicted  that  the  poorest  nations  of  the 
world  face  a  decade  of  stagnation  unless 
multilateral  and  bilateral  assistance  to 
help  them  overcome  the  sources  of  their 
poverty  were  forthcoming.  This  aid,  he 
stated,  would  need  to  be  both  greater  in 
magnitude  and  more  specifically  focused 
on  projects  to  increase  productivity. 

I  would  like  to  share  with  my  col- 
leagues a  summary  of  Mr.  McNamara's 
thoughtful  remarks.  His  portrait  of  the 
consequences  of  ignoring  the  plight  of 
the  roughly  one  billion  urban  and  rural 
poor  people  is  one  which  all  of  us  should 
ponder  seriously,  especially  now  that  we 
are  on  the  verge  of  establishing  some 
new  directions  in  our  own  bilateral  aid 
programs.  I  am  hopeful  that  we  in  the 
U.S.  Congress  will  display  the  same  cour- 
age and  foresight  in  revamping  our  own 
bilateral  assistance  efforts  to  meet  cur- 
rent realities  that  Mr.  McNamara  has 
displayed  in  directing  the  World  Bank's 
efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  Mr.  McNa- 
mara's remarks  be  printed  in  the  Recokd. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Poorest  Nations  Face  Decade  of  Stagnation, 

World   Bank   Presieent   Warns 

(By  Robert  S.  McNamara) 

The  developing  countries  are  facing  a  se- 
vere foreign  exchange  crisis,  Robert  S.  Mc- 
Namara, President  of  the  World  Bank,  said 
today.  To  assist  them,  he  proposed  that  the 
World  Bank  lend  them  $7  billion  in  the  cur- 
rent fiscal  year,  and  approximately  $i0  billion 
over  the  next  five  years. 

Addressing  the  Bank's  international  Board 
of  Governors  at  their  annual  meeting  in 
Washington,  Mr.  McNamara  stressed  that 
though  this  would  represent  the  largest  pro- 
gram of  financial  and  technical  assistance 
to  developing  countries  ever  undertaken  by  a 
single  agency,  it  would  still  be  far  short  of 
meeting  the  full  capital  needs  of  the  develop- 
ing world. 

He  points  out  that  the  already  meager  in- 
comes of  the  one  billion  people  in  the  poorest 
countries  had  declined  even  further  over  the 
past  year,  and  that  unless  more  capital  be- 
came available  their  economies  would  stag- 
nate during  the  remaining  years  of  the 
decade. 

The  full  Impact  of  the  world  economic 
crisis,  he  said,  was  also  now  being  felt  by 
the  middle-income  developing  countries, 
which  had  managed  to  .-'wtaln  some  eco- 
nomic growth  last  year  after  taking  emer- 
gency measures.  But   their  per  capital  in- 


comes, too,  were  expected  to  decline  this 
year  because  of  the  serious  shortages  of  for- 
eign exchange. 

Mr.  McNamara  warned  of  these  "ominous 
threats"  to  development  in  a  speech  that 
appealed  for  increased  flows  of  concessional 
development  assistance  and  greater  efforts 
by  governments  of  the  developing  countries 
to  increase  export  earnings. 

But  the  World  Bank  President  emphasized 
that  while  the  foreign  exchange  crisis  in  the 
developing  world  required  urgent  action,  it 
must  not  be  allowed  to  obscure  the  more 
fundamental  problem  of  poverty  itself,  and 
the  need  to  shape  an  effective  strategy  to 
deal  with  it. 

"What  Is  required,"  he  said,  "is  a  strategy 
that  will  attack  absolute  poverty  and  sub- 
stantially reduce  Income  Inequities,  not 
merely  through  programs  of  welfare,  or 
simply  through  redistribution  of  an  already 
Inadequate  national  wealth,  but  rather 
through  measures  designed  specifically  to 
increase  the  productivity  of  the  poor." 

Mr.  McNamara  announced  further  expan- 
sion of  the  World  Bank's  operations  in  rural 
development,  and  outlined  new  plans  to  as- 
sist member  governments  attack  poverty 
among  the  200  million  poor  in  the  cities  and 
slums  of  the  developing  world. 

A  decade  of  stagnation 

Reviewing  the  events  of  the  year,  Mr. 
McNamara  said  that  the  developing  countries 
were  slmiiltaneously  affected  by  persistent 
world-wide  infiatlon,  higher  petroleum  costs, 
deterioration  In  their  terms  of  trade  and 
prolonged  recession  In  the  OECD  countries. 

This  year  the  cost  of  the  oll-importlng  de- 
veloping countries'  Imports  would  Increase  by 
at  least  6  per  cent  after  a  40  per  cent  in- 
crease last  year.  Very  little  would  be  added 
to  last  year's  27  per  cent  rise  in  the  price  of 
their  exports.  In  many  cases  the  actual 
volume  of  their  exports  had  stagnated  or 
declined  as  the  recession  worsened  In  the 
OECD  countries. 

The  poorest  countries,  with  per  capita  in- 
comes of  less  than  $200,  were  hardest  hit.  In 
1974,  their  per  capita  incomes  declined  by 
0.5  per  cent,  which  meant  a  further  retreat 
into  poverty,  hunger  and  disease.  This  year 
this  precarious  level  of  existence  was  likely 
to  fall  agEUn. 

"They  have  become  the  principal  victims 
of  the  current  economic  turbulence,"  Mr. 
McNitmara  said.  "They  did  not  cause  It.  By 
themselves  they  cannot  change  it.  And  they 
have  little  margin  to  adjust  to  It." 

In  the  middle-Income  developing  countries, 
economic  growth  was  expected  to  fall  behind 
population  growth,  resulting  In  a  decline  of 
more  than  1  per  cent  in  i)er  capita  incomes. 
This  compared  with  a  3.9  per  cent  growth  In 
per  capita  Incomes  last  year,  achieved  partly 
by  the  countries'  drawing  down  reserves.  In- 
creasing short-term  debts  and  postponing  de- 
velopment programs.  Moreover,  their  trade 
deficit  this  year  was  expected  to  exceed  3 
per  cent  of  their  gross  national  product — 
twice  as  large  as  it  was  in  the  late  1960s. 

The  gap  between  rich  and  poor  continued 
to  widen,  said  Mr.  McNamara.  Stagnation 
meant  that  for  a  billion  people  per  capita 
Incomes  in  constant  prices  would  only  grow 
from  $105  In  1970  to  $108  in  1980.  while  those 
in  the  developed  world  would  increase  from 
$3,100  to  $4,000.  "Over  an  entire  decade,  a 
$3  increase  versus  a  $900  increase." 

INFLATION    ERODES    AID 

The  World  Bank  President  said  that  If  the 
oil-importing  develc^lng  countries  were  to 
achieve  even  the  unsatisfactory  record  over 
the  next  five  years  of  a  2.2  per  cent  mcrease 
in  per  capita  incomes  (by  the  poorest  coun- 
tries) and  of  2.8  per  cent  (by  the  middle-in- 
come countries) ,  capital  inflows  averaging 
$49  blUlon  a  year  would  be  necessary — com- 
pared with  the  1974  level  of  $34  billion.  To 
achieve  more  tolerable  per  capita  growth 
rates  of  3.2  per  cent  (In  the  poorest  coun- 
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tries)  and  3.8  per  cent  (In  the  middle-Income 
countries),  this  capital  requirement  would 
be  $61  billion. 

To  attain  the  latter  growth,  flows  of  OflBclal 
Development  Assistance  would  need  to  reach 
at  least  .7  per  cent  of  GNP  of  the  donor  na- 
tions by  1980,  which  was  also  the  target  set 
by  the  United  Nations.  Yet  the  developed 
nations  were  at  present  contributing  less 
than  half  the  goal — only  .33  per  cent  of 
GNP — and  this  would  continue  to  fall  to 
perhaps  .28  per  cent. 

Mr.  McNamara  said:  "Many  of  these  na- 
tions, under  present  policies,  are  falling  to 
Increase  their  concessionary  aid  commit- 
ments by  amounts  sufficient  to  offset  Infla- 
tion and  reflect  their  rising  real  incomes." 

The  major  contribution  to  any  growth  in 
aid  flows  would  need  to  come  from  the  OECD 
countries.  Although  capital -surpl'is  OPEC 
countries  provided  about  one-sixth  of  con- 
cessional assistance  In  1974.  and  th's  year 
would  disburse  about  S4.5  billion  lor  3  per 
cent  of  GNP) ,  it  was  unlikely  tliat  they  could 
maintain  the  level  through  the  derade.  'They 
are  themselves  developirg  countries,"  Mr. 
McNamara  said.  "By  1980  it  is  estimated  that 
only  a  few  of  the  OPEC  countries  will  have 
current  accounts  still  in  substantial  surplus." 

Mr.  McNamara  said  that  the  U.N.  target 
of  concessionary  aid  could  be  achieved  by 
the  OECD  countries  If  they  merely  con- 
tributed 2  per  cent  of  the  Incremental  wealth 
that  they  covild  expect  to  accri;e  in  the  sec- 
ond half  of  the  decade  as  they  recovered 
from  recession.  And  he  asked:  "Are  those  in 
the  developed  world  going  to  conclude  that 
they  cannot  find  it  within  their  collective 
capacity  to  make  a  modestly  greater  effort  to 
help  save  several  hundred  million  people 
from  a  degree  of  deprivation  beyond  the 
power  of  any  set  of  statistics  even  remotely 
to  convey?  I  cannot  believe  so." 

$40   BILLION   WORLD   BANK   PROGRAM   PROPOSED 

Referring  to  the  World  Banks  lending  pro- 
gram, Mr.  McNamara  said  that  the  new  com- 
mitments he  had  proposed  of  840  billion  for 
the  flve  years  FT  76-80  would  represent,  in 
real  terms,  a  68  per  cent  Increase  over  the 
Bank's  operations  for  the  past  five  years,  and 
a  153  per  cent  Increase  for  the  five-year 
period  before  that. 

He  announced  that  the  Bank  planned  to 
establish  within  a  few  weeks  an  intermediate 
lending  facility — the  Third  Window — as  an 
Interim  measure  to  assist  lower-income 
member  countries.  A  total  of  at  least  $500 
million — and  possibly  $1  billion — would  be 
lent  at  a  concessionary  Interest  rate  midway 
between  that  of  the  Bank  and  Its  afFlllate, 
the  International  Development  Association 
(IDA),  which  makes  interest-free  loans.  The 
facility  would  be  financed  by  an  interest 
subsidy  fund,  which  12  OECD  and  OPEC 
countries  had  already  agreed  to  support. 

Mr.  McNamara  stressed  that  the  new  fa- 
cility could  not  substitute  for  the  operations 
of  IDA.  Poinds  contributed  to  the  Fourth 
Replenishment  of  IDA  would  be  fully  com- 
mitted by  June  30.  1977.  Contributions  to 
the  Fifth  Replenishment  should  be  sufficient 
not  only  to  offset  the  erosive  effect  of  Infla- 
tion, but  enable  real  growth. 

ATTACKING    POVERTY    IN    THE    CITIES 

The  capital  requirements  crisis  of  the  de- 
veloping countries,  Mr.  McNamara  added, 
should  not  "diminish  our  concern  with  the 
central  Issues  of  development  which  under- 
lies the  present  situation:  the  necessity  of 
creating  an  effective  strategy  to  deal  with  the 
fundamental  problem  of  poverty  Itself." 

The  World  Bank  had  begun  Its  assault  on 
poverty  in  the  rural  areas  because  the  over- 
whelming majority  of  the  absolute  poor  lived 
there.  The  Bank  now  loaned  more  for  rural 
development  than  In  any  other  sector,  and 
expected  to  commit  $7  billion  in  additional 
financing  in  this  field  dtirlng  the  next  five 
years,  benefiting  100  million  people. 

But  the  Bank  was  now  giving  Increased 


attention  to  the  problem  of  poverty  in  the 
cities,  where  200  million  poor  people  lived. 
It  was  a  problem  even  more  complex  than 
that  of  rural  development. 

Population  growth  in  the  cities  was  double 
the  2.5  per  cent  a  year  growth  of  the  develop- 
ing v/orld's  total  population.  "What  this 
means  Is  that  some  400  million  additional 
people  have  been  absorbed  into  cities, 
through  birth  and  migration,  in  a  single 
generation — something  wholly  without 
parallel." 

By  the  ei.d  of  the  century,  2  billion  people 
would  be  living  in  the  cities  of  the  develop- 
ing world  compared  with  700  million  now. 
Three  out  of  every  four  Latin  Americans 
would  live  In  a  city,  and  one  out  of  every 
three  Africans  and  Asians. 

Mr.  McNamara  said  that  conditions  of  the 
urban  poor  were  "unspeakably  grim."  Un- 
employment and  malnutrition  were  rife; 
children  of  slum  dwellers  had  limited  oppor- 
tunities for  education;  and  hundreds  of 
thousands  of  people  were  deprived  of  the 
basic  necessities  of  decent  hotising,  health, 
sanitation,  and  public  transport. 

"The  favelas,  the  bustees.  the  bldonvilles 
have  become  almost  the  central  symbol  of 
the  poverty  that  pervades  two-thirds  of  the 
globe." 

He  warned  of  the  penalties  of  failure  to 
provide  for  the  flow  of  newcomers  into  urban 
economies.  "Violence  and  civil  upheaval  are 
more  common  in  cities  than  in  the  country- 
side," he  said.  "If  cities  do  not  begin  to  deal 
more  constructively  with  poverty,  poverty 
may  well  begin  to  deal  more  destructively 
with  cities." 

Cities  should  not  be  thought  of  as  "sanc- 
tuaries of  the  privileged,  who  wish  to  put  a 
decent  distance  between  themselves  and  the 
masses  of  the  rural  poor,"  but  rather  as  cen- 
ters for  promoting  productive  employment. 

Just  as  the  World  Bank's  rural  develop- 
ment strategy  was  focused  on  the  produc- 
tivity of  small  farmers,  so  the  Bank  would 
retain  the  emphasis  on  productivity  in  the 
urban  sector.  This  would  be  a  major  objec- 
tive of  the  Bank's  five  year  program  of  FY 
76-80. 

The  World  Bank  President  said  that  gov- 
ernments should  plan  to  Increase  urban  em- 
ployment in  both  the  "informal  sector"  of 
small-sjale  and  often  traditional  enterprises 
as  well  as  in  the  "modern  sector."  A  bias  In 
favor  of  large,  capital-intensive  enterprise 
should  be  moderated.  And  city  authorities 
needed  to  establish  realistic  housing  policies 
and  provide  equitable  access  to  public  utili- 
ties, transport,  education  and  health  services. 

"In  the  end,"  said  Mr.  McNamara.  "cities 
exist  as  an  expression  of  man's  attempt  to 
achieve  his  potential.  It  is  poverty  that  pol- 
lutes that  promise.  It  is  development's  task 
to  restore  it." 


TURNAROUND  AT  U.N. 

Mr.  McGEE.  Mr.  President,  the  sev- 
enth special  session  of  the  United  Nations 
which  concluded  its  business  last  Tues- 
day, September  16.  has  opened  the  way 
for  a  new  era  in  relationships  between 
the  United  States  and  the  less-developed 
nations  of  the  world. 

That  we  live  in  an  interdependent 
world  in  which  the  United  States  is  be- 
coming increasingly  reliant  upon  the  de- 
veloping countries  for  both  raw  mate- 
rials and  access  to  markets  is  a  reality 
affecting  the  lives  of  every  one  of  our 
citizens.  Economic  confrontation  can 
only  lead  to  the  deterioration  in  the 
quality  of  life  for  all  Americans.  Co- 
operation, on  the  other  hand,  can  benefit 
us  all — industrialized  and  developing 
nations  alike. 


The  New  York  Times,  in  an  editorial 
appearing  last  Thursday,  noted  the  sig- 
nificance of  the  seventh  special  session. 
The  editorial  writer  pointed  out: 

The  United  Nations  may  be  turning  a 
significant  corner  of  its  thirty-year  history 
with  the  unanimous  agreement  on  measures 
to  narrow  the  gap  between  rich  and  poor 
countries  that  ended  the  General  Assembly's 
Seventh  special  session  Tuesday.  .  .  . 

More  significantly  was  the  following 
observation  by  the  Times  writer: 

stonewalling  at  the  special  session  was 
done  not  by  the  United  States  and  the  West 
but  by  the  Soviet  Union  and  its  allies  at  one 
end  of  the  Communist  spectrum  and  China 
at  the  other.  Their  stock  argument — that  the 
troubles  of  the  poor  countries  are  entirely 
due  to  colonialism  and  imperialism  and  are 
therefore  no  responsibility  of  the  Commu- 
nist world — may  never  before  have  sounded 
so  hollow  m  U.N.  debate. 

The  administration  :s  to  be  com- 
mended for  the  initiatives  of  our  Gov- 
ernment as  outlined  in  "Secretary  of 
State  Henry  Kissinger's  speech  delivered 
to  the  special  session  by  Ambassador 
Moynihan  on  September  1.  The  adminis- 
tration has  assumed  its  responsibility 
in  moving  in  the  direction  of  a  more 
stable  international  economic  system 
which  will  benefit  every  American.  It  is 
the  turn  of  Congress  to  demoiiotrate  the 
same  leadership. 

I  ask  unanimous  consent  that  tlie  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TCTRNAROVND   AT   U.N. 

The  United  Nations  may  be  turning  a  sig- 
nificant corner  of  its  thirty-year  history 
with  the  unanimous  agreement  on  measures 
to  narrow  the  gap  between  rich  and  poor 
countries  that  ended  the  General  Assembly's 
seventh  special  session  Tuesday.  It  is  too 
early  to  be  sure  the  corner  will  stay  fjr.-ied: 
but  this  sixteen-day  se.'sslon  at  least  brought 
a  dramatic  turnaround  of  the  Assembly— 
from  Incendiary  rhetoric  and  c  nfrontation 
to  reality  and  genuine  negotiation. 

Among  the  factors  contributing  to  the 
Improved  climate  over  Turtle  Bay.  Vkc  stand 
out.  The  United  States  shifted  from  stone- 
walling third-world  demands  as  unrealistic 
and  fanciful  to  a  policy  of  presenting  com- 
prehensive proposals  for  coping  v  1th  the 
chronic  prTblems  of  poorer  nations.  And  in- 
side the  group  of  developing  countries,  the 
moderates — weary  of  sterile  confrontation, 
eager  for  negotiation  and  for  as  wide  an  area 
of  agreement  as  possible — usually  prevailed 
over  their  more  radical  brethren. 

It  is  highly  signl'-cant  that  fifteen  of  the 
nineteen  major  specific  proposals  advanced 
by  Secretary  of  State  Kissinger  at  the  open- 
ing session — from  the  creation  of  r.ew  inter- 
national agencies  for  economic  .security, 
e.nergy,  technical  exchange  and  food  stock- 
piling to  Improved  trading  arrangements 
and  expanded  capital  for  lending  institu- 
tions— were  Incorporated  in  the  final  .As- 
sembly documjnt. 

Here  was  Impressive  evidence  of  the  readi- 
ness of  most  of  the  third  world  to  negotiate 
realistically — not  for  ple-ln-the-sky,  but  for 
practical  arrangements  of  benefit  to  de- 
veloped and  underdeveloped  alike.  Here  was 
proof,  if  Washington  needed  It.  of  the  in- 
comparable advantages  for  the  United 
States  of  responding  positively  to  urgent 
problems,  rather  than  conducting  a  kind  of 
political  trench  warfare  against  the  vast 
majority  of  U.N.  members. 

Stonewalling  at  the  special  session  was 
done  not  by  the  United  States  and  the  West 
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but  by  the  Soviet  Union  and  its  allies  at 
one  end  of  the  Communist  spectrum  and 
China  at  the  other.  Their  stock  argument — 
that  the  troubles  of  the  poor  countries  are 
entirely  due  to  colonialism  and  Imperialism 
and  are  therefore  no  responsibility  of  the 
Communist  world — may  never  before  have 
sounded  so  hollow  In  U.N.  debate. 
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DREAM  HOUSE  FADING 

Mr.  THURMOND.  Mr.  President,  re- 
cent newspaper  stories  pointing  out  the 
declining  percentage  of  American  fami- 
lies who  are  able  to  afford  a  home  has 
been  a  matter  of  great  concern  to  me. 

The  purchase  of  a  home  is  one  of  the 
best  investments  a  family  can  make  and 
helps  strengthen  the  basic  social  imit  of 
our  society.  However,  the  high  cost  of 
construction  is  reducing  each  year  the 
number  of  families  able  to  owti  their  own 
residence. 

An  excellent  editorial  on  this  subject 
entitled  "Dream  House  Fading"  appear- 
ed in  the  September  3.  1975,  issue  of  the 
Aiken  Standard  newspaper,  Aiken,  S.C. 

This  thoughtful  editorial  makes  a 
number  of  key  points  worthy  of  the  at- 
tention of  the  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dream  House  Fading 

The  Commerce  Department's  report  of  a 
13.7  per  cent  Jump  in  housing  starts  in 
July  is  another  item  of  good  news  from  the 
economic  front.  A  quickening  pace  In  the 
construction  industry  would  help  confirm 
that  the  recession  behind  us.  However,  from 
the  standpoint  of  the  American  family  shop- 
ping for  a  new  house,  the  surge  In  home 
building  may  have  little  significance. 

Most  of  the  new  houses  being  built  this 
year  will  go  on  the  market  at  a  price  within 
reach  of  a  shrinking  number  of  Americans. 
With  the  median  income  in  the  United  States 
of  America  at  about  $13,000  a  year,  the  old 
rule  of  thumb  that  a  family  can  afford  a 
house  worth  two  and  a  half  times  annual 
income  puts  the  limit  of  a  prudent  hous- 
ing investment  at  barely  more  than  $30,000 
for  families  in  the  median  bracket.  New 
houses  in  that  price  range  are  becoming  rela- 
tively rare. 

That  means  the  dream  of  owning  a  home 
Is  going  up  in  the  smoke  of  Inflation  for  a 
great  many  wage-earners.  Must  the  dream 
be  abandoned?  We  hope  not.  but  we  can 
also  hope  that  the  federal  and  state  govern- 
ments do  not  lose  sight  of  where  the  prob- 
lem lies  in  their  efforts  to  keep  the  dream 
alive  as  a  public  policy. 

Owning  a  home  is  supposed  to  encourage 
responsible  citizenship,  which  lends  some 
Justification  to  federal  programs  to  encour- 
age home-buying  over  and  above  the  obvious 
economic  benefits  to  individuals  and  the 
construtcion  Industry.  There  are  limits,  how- 
ever, on  how  far  the  government  can  go 
in  stimulating  home  construction  before  it 
drifts  into  irresponsibility — both  in  terms  of 
Its  own  budgets  and  the  budgets  of  the  peo- 
ple it  wants  to  help. 

In  the  last  year  and  a  half  the  federal 
government  has  put  $13.5  billion  into  subsi- 
dizing home  loans  at  interest  rates  below 
prevailing  market  levels.  The  long-standing 
tax  provision  allowing  bomeowners  to  de- 
duct mortgage  interest  payments  from  their 
Income  tax  liability  can  be  Interpreted  as  a 
$12  billion  a  year  "subsidy."  Also,  the  $2,000 
tax    credit    allowed    to    purchasers    of    new 


homes  this  year  and  next  Is  adding  $600  mil- 
lion a  year  to  the  federal  deficit. 

Subsidized  interest  rates  may  make  a  house 
investment  more  attractive  to  some  Ameri- 
cans but  they  do  not  attack  the  problem  of 
infiated  home  prices.  Construction  costs  have 
Jumped  71  per  cent  in  the  last  decade.  Prop- 
erty taxes  have  risen  63.5  per  cent.  Insur- 
ance 37.9  per  cent  and  maintenance  and  re- 
pairs 92.1  per  cent.  These  are  realities  that 
the  prospective  home-buyer  still  must  face. 

The  housing  industry  has  been  under  pres- 
sure to  find  new  ways  of  designing,  building 
and  marketing  houses  to  cut  their  costs.  The 
more  the  government  subsidizes  present 
costs  of  buying  a  home,  the  less  that  pres- 
sure will  be  felt.  The  more  the  government; 
goes  into  debt  to  provide  those  subsidies, 
the  more  that  inflation  will  gnaw  at  our  econ- 
omy as  a  whole.  The  recent  spurt  In  housing 
starts  tPkes  place  among  favorable  economic 
indicators,  but  when  it  comes  to  getting 
homes  on  the  market  at  a  price  the  average 
American  can  afford  to  pay.  we  still  have  a 
long  way  to  travel. 


SAUDI  ARABIA 


Mr.  HARTKE.  Mr.  President,  in  recent 
years  the  Kingdom  of  Saudi  Arabia  has 
embarked  on  a  social  program  to  improve 
the  life  of  all  its  citizens.  Forty-three 
years  ago  on  Thursday.  September  23, 
1932,  the  many  un-unified  groups  of  the 
Arabian  Peninsula  were  brought  together 
by  decree  and  henceforth  known  as  the 
Kingdom  of  Saudi  Arabia.  The  Royal 
Decree  No.  2716,  dated  September  18. 
1932.  was  issued  by  King  Abd  Ah-Aziz. 
the  leader  who  was  instrumental  in  uni- 
fying the  country. 

The  vast  quantities  of  oil  have  bene- 
fited every  segment  of  the  population 
in  such  diversified  areas  as  education, 
health,  housing,  and  the  eradication  of 
vector  borne  disease. 

In  the  field  of  health,  the  Kingdom 
of  Saudi  Arabia  has  adopted  a  policy 
rarely  found  in  developing  nations.  Any 
citizen  in  need  of  treatment,  surgical,  or 
medical,  will  be  sent  abroad,  if  the  local 
medical  institution  cannot  provide  that 
type  service.  The  total  budget  for  medical 
services  is  in  excess  of  $100  million,  and 
increasing  at  a  steady  rate. 

Free  education,  which  is  now  univer- 
sal, has  enrolled  over  130,000  female  stu- 
dents and  provides  scholarships  in  sub- 
stantial quantities  for  study  outside  of 
the  country. 

I  take  this  opportunity  to  salute  the 
King,  the  people,  and  the  government 
on  anniversary  of  the  imification  of  the 
kingdom. 

TOWARD  A  WAGE  SUPPLEMENT  FOR 
HANDICAPPED  WORKERS 

Mr.  HUMPHREY.  Mr.  President,  on 
June  26,  I  introduced  S.  2019,  a  bill  to 
amend  the  Rehabilitation  Act  of  1973,  to 
provide  for  a  program  of  wage  supple- 
ments for  handicapped  individuals  work- 
ing in  sheltered  workshops  or  work 
activity  centers.  This  measure  will  pro- 
vide the  handicapped  worker  with  a 
means  of  achieving  a  significant  degree 
of  independence  and  dignity  while  at  the 
same  time  providing  an  incentive  for 
self -improvement. 

The  development  of  a  wage  supplement 
for  the  handicapped  is  long  overdue. 
Without  workshop  programs,  these  em- 


ployed individuals  would  likely  be  in 
State  institutions — the  daily  cost  of 
which  has  doubled  since  1966 — or  on 
public  welfare,  or  at  home  living  as  a 
burden  to  their  families. 

This  is  costly  in  terms  of  the  human 
toll  it  takes  on  handicapped  persons  and 
their  families  and  in  terms  of  the  finan- 
cial burdens  it  unnecessarily  imposes  on 
society.  A  wage  supplement  will  help 
eligible  clients  who  are  making  an  effort 
to  become  self-supporting  to  earn  enough 
money  to  maintain  a  minimum  standard 
of  living. 

Mr.  President,  Antonio  C.  Suazo,  a 
member  of  the  President's  Committee  on 
Employment  of  the  Handicapped  and  a 
consultant  in  rehabilitation  to  the  De- 
partment of  Labor,  has  written  an  excel- 
lent article  on  this  subject.  It  appeared 
in  the  May  1975,  issue  of  National 
Spokesman.  I  commend  it  to  the  atten- 
tion of  my  colleagues  and  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Toward  a  Wage  Supplement  for  Handicapped 

Workers 

(By  Antonio  C.  Suazo) 

The  work-related  needs  of  over  100,000  se- 
verely handicapped  individuals  are  currently 
being  served  In  over  2,400  workshops  and 
work  activity  centers  In  the  United  States. 
Without  the  workshop  programs,  these  em- 
ployed Individuals  would  be  in  state  institu- 
tions, on  public  welfare,  or  at  home  living  as 
a  burden  to  their  families. 

Because  of  limited  productive  capabilities, 
handicapped  individuals  In  workshops  are 
unable  to  earn  enough  money  to  maintain  a 
minimum  standard  of  living.  Nevertheless, 
their  productivity,  although  small,  is  signifi- 
cant and  does  provide  a  firm  basis  for  their 
self-support. 

The  lastest  statistical  Information  from  the 
Department  of  Labor  indicates  that  over  65,- 
000  persons  are  working  or  receiving  services 
in  either  workshops  or  work  activity  centers 
for  the  severely  handicapped.  (Over  200,000 
are  served  by  all  workshops  on  an  annual 
basis.)  Of  these  65.000  persons,  approximately 
half  will  spiend  the  rest  of  their  lives  in  a 
sheltered  work  situation  and  will  require 
some  type  of  wage  supplement  to  enable  them 
to  meet  their  minimum  economic  needs. 

Now  more  than  200,000  people  live  in  pub- 
lic institutions,  and  this  number  increases 
by  3,000  every  year.  This  trend  may  be  re- 
versed If  Congress  provides  adequate  support 
to  workshops  and  supplements  the  wages  cur- 
rently being  earned  by  severely  handicapped 
citizens.  This  can  be  done  through  the  devel- 
opment of  a  cash  supplement  program  for 
severely  handicapped  people  employed  on  a 
long-term  basis  in  workshops. 

Severely  handicapped  people  unable  to 
compete  in  the  labor  market  need  a  sheltered, 
non-hostile  environment  where  they  can  earn 
and  work  at  their  own  pace — where  they  will 
have  the  opportunity  to  contribute  to  their 
families.  Additionally,  the  state  will  save 
thousands  of  dollars.  The  national  average 
per  diem  cost  to  maintain  a  i>er8on  in  an  in- 
stitution rose  from  $6.71  In  1966  to  $11.64  in 
1972. 

Workshops  have  traditionally  lacked  sup- 
port from  the  community.  Frequently  they 
are  under-staffed  and  face  critical  problems 
in  obtaining  work  which  handicapped  people 
are  capable  of  performing.  There  are  also 
sound  reasons  to  Justify  the  payment  of  be- 
low minimum  wages  to  handicapped  people 
in  workshops.  The  validity  of  this  principle 
has  been  recognized  by  Congress  under  the 
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provisions  of  the  Pair  Labor  Standards  Act. 
Already  there  exists  a  complex  structvire  for 
applying  minimum  wage  regulations  to  work- 
shop laclUtles.  However,  in  this  day  and  age, 
with  Increasing  emphasis  on  alleviating  pov- 
erty and  discrimination  In  our  country.  It  Is 
time  that  we  rearrange  our  rehabilitation 
priorities  to  meet  the  very  basic  economic  re- 
quirements of  the  severely  handicapped 
working  poor. 

LOW   WAGES 

Low  wages  paid  to  severely  handicapped 
workers  In  sheltered  workshops  is  a  condi- 
tion that  has  been  recognized  by  leaders  In 
rehabilitation,  legislation,  and  by  the  gen- 
eral public.  However,  the  central  fact  re- 
mains, that  while  awareness  of  the  problem 
does  exist,  no  affirmative  action  plan  has 
been  developed  by  rehabilitation  leaders  to 
correct  this  situation. 

The  development  of  a  wage  supplement 
for  the  handicapped  will  solve  the  dilemma 
of  "low  wages"  In  workshops  and  will  enable 
disabled  people  who  are  low  producers  to 
achieve  a  meaningful  level  of  self-sufficiency. 
(In  a  survey  conducted  by  Columbia  Uni- 
versity on  sheltered  employment  in  Europe, 
it  was  found  that  fourteen  European  coun- 
tries already  pay  their  disabled  workers  some 
form  of  wage  supplements.) 

The  President's  Committee  on  Mental  Re- 
tardation, the  President's  Committee  on  Em- 
ployment of  the  Handicapped  and  many 
other  national  organizations  have  recom- 
mended the  development  of  a  supplement 
program  for  both  workshops  and  for  han- 
dicapped individuals  In  a  worskhop  setting. 
In  1965,  the  chief  executive  officer  of  the 
National  Association  of  Sheltered  Workshops 
and  Homebound  Programs,  in  testimony  be- 
fore the  Subcommittee  on  Labor  of  the  House 
Committee  on  Education  and  Labor,  recom- 
mended the  development  of  wage  supple- 
ments as  a  means  of  solving  the  wage  prob- 
lem in  workshops.  Two  years  later  the  Sec- 
retary of  Labor's  report  based  on  a  study 
of  workshops  Issued  in  September  1967 
specifically  recommended  that  "wage  supple- 
ments be  provided  for  eligible  clients."  Other 
national  organizations  concerned  with  reha- 
bilitation of  the  handicapped  have  also  ad- 
vocated the  development  of  a  wage  subsidy 
for  disabled  workers  In  workshops.  Addi- 
tionally, two  states.  Missouri  and  New  York. 
have  taken  the  leadership  in  developing  sup- 
portive programs  for  disabled  workers  in 
workshops. 

Of  all  support  programs  currently  under 
consideration  for  the  handlcappted.  the  de- 
velopment of  a  wage  supplement  should  be 
given  the  highest  priority  possible  by  gov- 
ernmental and  private  agencies  concerned 
with  the  needs  of  the  handicapped.  If  wage 
supplements  are  not  provided  for  the  thou- 
sands of  severely  handicapped  persons  in 
sheltered  workshops,  it  Is  likely  that  these 
people  will  eventually  spend  most  of  their 
lives  supported  by  the  state  and  federal  gov- 
ernment in  a  tax-supported  Institution.  This 
problem  is  heightened  by  the  fact  that  the 
Incidence  of  disability  is  greater  in  urban 
areas  and  affects  most  deeply  those  families 
and  children  who  already  suffer  most  from 
poverty  and  cultural  deprivation. 

In  recent  years,  workshop  facilities  have 
received  Increasing  support  from  the  state 
and  federal  programs  for  vocational  rehabili- 
tation. With  the  establishment  of  a  national 
wage  supplement,  workshops  would  be  able 
to  serve  more  people. 

NEW    BEHAVIOR 

Furthermore,  a  wage  supplement  Is  needed 
to  mold  a  new  type  of  behavior.  For  many 
years  people  were  either  on  welfare  or  were 
employed.  The  time  has  come  to  implement 
a  program  where  a  person  can  become  self- 
supporting  to  the  limits  of  his  capability, 
with  his  cost  of  living  supplemented  through 
tax  dollars.  People  in  workshops  are  highly 
motivated  workers,  are  already  partially  self- 


supporting,  and  are  an  ideal  group  to  benefit 
from  a  wage  subsidy  program.  While  the 
concept  of  Income  maintenance  has  implica- 
tions to  the  working  poor  and  other  popula- 
tion groups  In  the  country,  the  logical  place 
to  establish  a  wage  supplement  program  is 
with  those  who  are  already  working  in  a 
workshop  and  who  are  making  an  effort  to 
become  self-supporting. 

There  is  ample  precedent  in  this  country 
for  such  a  program.  Farmers,  for  example, 
have  experienced  dependence  on  massive 
subsidies  that  started  in  New  Deal  days. 
Their  subsidies  are  now  greater  than  ever 
before.  DtirLng  the  last  four  years,  total 
farm  subsidies  amounted  to  approximately 
13.6  billion  dollars  a  year.  The  amendments 
to  the  Social  Security  Act  which  provide 
for  monthly  cash  payments  to  people  in  need 
who  are  65  or  older  or  who  are  blind  or  dis- 
abled, also  provide  for  income  disregards. 
The  question  is  why  not  a  wage  supplement 
for  disabled  people  who  are  working,  but 
who  cannot  earn  a  decent  living  because  of 
their  handicap? 

Objections  to  a  national  program  of  wage 
supplements  for  handicapped  people  Include 
the  following:  (a)  too  expensive,  (b)  po- 
litical climate  is  not  "right",  (c)  will  result 
In  decreased  motivation  to  work  on  the  part 
of  the  client,  (d)  would  be  difficult  to  ad- 
minister, (e)  resembles  a  welfare  program. 
However,  these  objections  reflect  a  marked 
Insensltlvlty  to  the  economic  needs  of  the 
clients. 

ACCEPTABLE  STANDARD 

Basically,  we  need  a  wage  supplement  for 
handicapped  people  to  serve  as  an  equalizer 
in  their  efforts  to  achieve  an  acceptable 
standard  of  living.  Handicapped  people 
should  also  share  the  basic  liberty  Inherent 
to  all  Americans — the  right  to  work  at  a 
living  wage.  Simply  because  fate  dealt  them 
a  bad  hand  In  the  "game  of  life"  does  not 
mean  that  they  should  be  relegated  to  work- 
ing for  below  the  minimum  wage. 

When  discussing  wage  supplements,  many 
people  are  quick  to  point  out  that  the  ap- 
proach will  destroy  or  significantly  diminish 
the  Incentive  for  handicapped  people  to 
work.  The  results  of  a  recent  study  conduct- 
ed by  the  Administration,  however,  sharply 
contradict  this  assumption.  The  three-year 
study  Involving  direct  payments  to  1300  low 
income  families  found  no  loss  of  work  efforts 
among  them  and  indeed,  found  compelling 
evidence  that,  given  a  modest  supplement, 
the  working  poor  do  not  abandon  their 
jobs  or  live  off  the  government,  but  rather 
they  Just  keep  on  working. 

While  professionals  in  the  rehabilitation 
field  expound  on  the  need  for  more  services, 
they  do  not  seem  to  apply  the  same  economic 
yardstick  to  needs  of  the  handicapped  as  they 
do  to  themselves.  As  a  nation,  we  adjust 
wages  to  reflect  the  rise  in  the  cost  of  living. 
We  are  concerned  with  the  need  for  increas- 
ing benefits  and  wages  to  the  non-disabled 
wcri:er  but  we  seem  to  have  little  concern 
for  the  benefits  and  economic  needs  of  the 
handicapped.  Short-term  clients  in  evalua- 
tion and  training  may  not  be  eligible  for  wage 
supplements,  but  the  same  rationale  does 
not  apply  to  those  clients  who  are  on  ex- 
tended employment  status.  A  recent  study 
which  the  author  conducted  revealed  that 
few  workshops  provide  the  full  range  of 
fringe  benefits  to  long-term  clients. 

A  wage  supplement  is  needed  because  as  a 
nation  we  cannot  afford  the  manpower  and 
dollar  cost  needed  to  place  handicapped  peo- 
ple in  Institutions. 

We  need  a  national  program  of  wage  sup- 
plements to  significantly  elevate  the  stand- 
ard of  living  of  persons  in  a  workshop.  Handi- 
capped workers  should  be  provided  with  a 
basic  supplement  and  also  be  allowed  to  keep 
what  they  earn  based  on  their  productivity. 
This  would  result  In  increased  motivation 
and  would  place  more  purchasing  power  In 
the  hands  of  the  people  who  need  it. 


THE  VETERANS  EDUCATION  AND 
TRAINING  SERVICE  PROGRAM 

Mr.  JACKSON.  Mr.  President,  in  May 
the  Senate  approved  H.R.  5899  contain- 
ing an  appropriation  of  $5  million  for 
the  veterans  education  and  training 
service  program  funded  since  1971  by 
OEO — now  CSA — and  operated  by  the 
National  League  of  Cities  Conference  of 
Mayors.  Unfortunately,  this  item  was  not 
retained  by  the  conference  committee 
and  the  final  version  of  H.R.  5899,  the 
second  supplemental  appropriation  bill, 
did  not  contain  any  funding  for  the  pur- 
pose of  aiding  disadvantaged  Vietnam- 
era  veterans. 

As  the  principal  sponsor  of  the  pro- 
posal to  fund  VETS  at  the  level  of  $5 
million  in  fiscal  year  1976,  I  am  ex- 
tremely pleased  that  the  Senate  Appro- 
priations Committee  has  again  seen  fit 
to  recommend  that  the  Senate  act  fav- 
orably on  this  proposal.  Mr.  President, 
one  of  the  saddest  legacies  of  the  Viet- 
nam conflict  has  been  the  plight  of  the 
many  thousands  of  educationally  and 
economically  disadvantaged  veterans, 
many  of  whom  are  minorities  from  inner" 
city  backgrounds.  These  veterans  served 
their  Nation  during  a  long  and  unpopular 
war  and  have  received  little  gratitude  or 
understanding  in  return. 

It  is  right  and  in  our  national  tradition 
to  provide  assistance  for  the  hundreds 
of  thousands  of  American  GI's  who 
served  their  Nation  and  came  back  from 
Vietnam  with  drug  problems,  without  the 
skills  or  training  necessary  to  obtain  a 
job,  with  bad  discharges  which  prevent 
them  from  utilizing  the  GI  bill  and  with 
a  myriad  of  other  problems  which  have 
caused  these  veterans  to  fall  back  into  a 
"cycle  of  poverty." 

OEO  was  created  because  traditfonaJ 
agencies  failed  to  reach  minority  and 
lower  income  people  with  problems. 
OEO  has  been  successful  in  disseminat- 
ing many  of  its  means  of  operation  to 
other  Federal,  State,  and  local  agencies. 
In  the  case  of  Vietnam  veterans,  how- 
ever, there  are  problems  of  poverty  asso- 
ciated with  hundreds  of  thousands  of 
lower  income  and  minority  veterans  that 
are  simply  not  being  faced  by  the  tradi- 
tional agencies  for  dealing  with  vet- 
erans' problems.  That  is  why  community 
action  agencies  which  have  credibility 
in  cities  must  have  the  funds  which  can 
give  them  the  means  to  serve  veterans 
facing  unemployment,  bad  discharges, 
drug  problems,  lack  of  housing,  emo- 
tional problems,  and  many  other  prob- 
lems. 

For  example,  unemr  loyment  for  young 
veterans— age  20-24- -Is  now  22.8  per- 
cent; 400,000  veterans  have  bad  dis- 
charges many  of  whl-^h  are  drug  related. 
These  problems  havp  persisted  and  have 
gone  unmet  since  ■'969  when  veterans 
began  returning  in  large  numbers. 

One  program  which  has  attempted  to 
focus  in  on  the  problems  of  the  disad- 
vantaged minorl^  veteran  has  been  the 
Veterans  Education  and  Training  Serv- 
ice— VETS — funded  by  the  Office  of  Eco- 
nomic Opportunity.  I  am  very  proud  of 
the  efifort  this  program  has  made  with 
very  limited  resources.  I  am  very  proud 
to  have  played  an  important  role  over 
the  past  year  to  prevent  this  program 
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from  being  abolished  by  the  Nixon  and 
Ford  administrations. 

The  inclusion  by  the  Appropriations 
Committee  in  H.R.  8069  of  my  amend- 
ment to  provide  $5  million  In  the  CSA 
budget  to  continue  this  program  means 
that  the  Nation  will  not  forget  these 
veterans  and  that  community  action 
agencies  in  approximately  70  communi- 
ties will  be  able  to  provide  much  needed 
readjustment  assistance  for  these  vet- 
erans. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  statistical  sum- 
mary of  the  achievements  of  the  existing 
19  OEO  Veterans  Outreach  projects  and 
a  copy  of  a  recent  article  from  the  mag- 
azine Nation's  Cities  describing  the  VETS 
project  in  Chicago.  This  project  has  been 
particularly  effective,  and  is  a  good  ex- 
ample of  what  the  VETS  project  can  ac- 
complish with  effective  and  active  in- 
volvement on  the  part  of  local  city  oflB- 
cials  and  community  groups. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  orinted  in  the  Record, 
as  follows : 

NATIONAL  LEAGUE  OF  CITIES/U  S.  CONFERENCE  OF  MAYORS 
VETERANS  EDUCATION  AND  TRAINING  SERVICE  (VETS)— 
INDIVIDUAL  CITY  PROJECT  PERFORMANCES  AS  OF  MARCH 
1975 

ICumulative  totals  fiscal  year  1975]  , 


Placements 
Contacts    E.  A  T. 


Other  services ' 
Job     Direct        Refil. 


Cincinnati 1,798 

Dayton 1,277 

Atlanta 2,059 

Savannah 1,150 

Bridgeport 1,832 

Baton  Rouge 921 

New  Orleans 898 

Roctiesler,     .     ..  1,008 

Salt  Lake  City....  2,120 

San  Diego 576 

Milwaukee 795 

Nortolk 2,584 

Cleveland 947 

Indianapolis 1,466 

Detroit 1,399 

Ctiicago 2,000 

Denver 1,419 

Los  Angeles 1,852 

Seattle 2,684 

Total 28,785 


207 
229 
696 
301 
541 
160 
139 
216 
195 
208 
371 
183 
402 
150 
864 
1.039 
162 
705 
382 


186 
98 

128 
51 
23 

248 
58 

230 

132 
42 
24 

499 

114 

V. 

4 

159 
59 
76 

212 


320 

157 

632 

158 

59 

95 

55 

345 

735 

65 

97 

14 

47 

52 

27 

103 

44 

12 

376 


68 
150 

217 

146 

131 

119 

73 

172 

266 

590 

360 

712 

46 

49 

11 

347 

73 

268 

225 


7,150     2,375     3,393       4,023 


>  Other  services  includes  drug  counseling,  bad  discharges 
housing,  other  referrals,  etc. 


Neighborhood  Progress  Centers  Aro  Vet- 
erans: Nearly  6,000  Veterans  Have  Been 
Contacted  From  a  Dozen  Urban  Prcx;ress 
Centers  in  Sections  op  Chicago 

(By  Stephen  R.  Conn) 
The  picture  taking  had  ended  and  it  was 
time  for  the  next  contingent  of  visitors  to  be 
ushered  into  Mayor  Richard  J.  Daley's  office. 
It  was  all  very  automatic.  Like  any  other  big 
city  mayor.  Chicago's  chief  executive  poses 
for  countless  group  photos  weekly.  But  this 
time  there  was  a  difference. 

The  feisty  Mayor  stopped  Robert  L.  Hill, 
National  Director  of  the  League  and  Confer- 
ence's Veterans  Education  and  Training  Serv- 
ice (VETS)  before  he  reached  the  doer. 

"What  are  you  going  to  do  about  those 
poor  guys  with  less  than  honorable  dis- 
charges?" he  asked.  "Your  heart  has  to  go 
out  to  these  fellows." 

Hill  briefly  outlined  VETS'  efforts  in  thU 
area  and  the  mayor  looked  pleased. 

"I'm  tired  of  talking  to  the  generals  in  the 
Pentagon."  said  Richard  Daley.  "It's  about 
time  we  did  something  to  get  these  veterans 
good  jobs  ana  education." 

"Thafs  what  we're  all  about,"  said  Jim 
ElUs,  director  of  Chicago's  Office  of  Veterans' 


Affairs,  after  leaving  Richard  J.  Daley's  of- 
fice following  a  photo  session  with  the  mayor. 
"Jobs,  education,  and  the  upgrading  of  bad 
discharges." 

Chicago's  Office  of  Veterans'  Affairs  Is  sup- 
ported, financially  and  loglstlcally,  by  the 
city's  Model  Cities  program  and  the  VETTS 
project  of  the  National  League  of  Cities  and 
U.S.  Conference  of  Mayors.  It  is  one  of  the 
brightest  stars  in  the  firmament  of  the  proj- 
ect's efforts  in  19  cities  nationwide. 

Operating  out  of  a  dozen  urban  progress 
centers  situated  in  the  sleazier  sections  of 
Chicago,  Jim  Ellis'  organization  has  con- 
tacted nearly  6.000  veterans  in  Its  two-and- 
a-half  year  existence.  It  has  fotmd  jobs  for 
more  than  1,500  of  them  and  it's  enrolled 
more  than  2,000  in  scliool. 

Jim  Ellis  supervises  the  work  in  the  area 
of  veterans'  affairs  of  the  12  Urban  Progress 
Centers  from  a  stark,  white-walled  fluores- 
cent-lighted cubicle  without  windows  on 
the  third  floor  of  the  building  housing  Model 
City  Headquarters  at  640  North  LaSaUe 
Street.  Jim  is  caUed  "Tank."  He  seems  too  big 
for  the  room.  In  fact,  the  six-foot-210  pound- 
er, was  a  two-time  All-America  defensive 
halfback  for  Michigan  State  in 'the  early 
1950s. 

The  real  work  of  the  project  is  not  done  at 
640  LaSalle,  however. 

It  takes  place  in  the  Woodlawn  Urban  Prog- 
ress Center  (UPC)  on  Chicago's  63rd  Street, 
the  counterpart  of  Harlem's  125th.  Except  the 
once  proud  63rd  Street  now  displays  shat- 
tered windows  and  shells  for  buildings. 

Its  effacts  are  felt  In  the  South  Chicago 
UPC  in  an  equally  poor  and  equally  black 
part  of  town. 

It  helps  the  veterans  who  stream  through 
the  doors  at  the  Montrose  UPC  in  a  section 
of  the  city  that  "gets  them  all — the  white, 
black,  brown,  and  Indian,"  according  to  Den- 
nis Llndsey,  the  Veterans'  Adviser  there. 

And  It  extends  a  helping  hand  at  the 
ultra-modern  Garfield  Community  Services 
Center  in  a  part  of  town  that  is  as  poor  as 
the  rest,  where  Vets  Adviser  Jonas  Jones 
holds  forth. 

"I've  always  been  concerned  with  vets," 
says  Jones.  "Vets  have  always  been  getting 
the  short  end  of  the  stick."  Jones  served  with 
the  Amerlcal  Division  in  Vietnam  from  Feb- 
ruary 1967  to  February  1968.  He  received 
shrapnel  wounds  in  the  back  and  hands. 

The  project  counsels,  cajoles,  supports,  ad- 
vises, and  gets  jobs,  educations,  and  other 
help  and  services  for  veterans  in  the  eight 
other  centers  that  comprise  the  12-center 
network. 

"When  we  started  the  Vets  project  I  pro- 
moted the  idea  of  decentralization,"  says  Bob 
Hill,  whose  undertaking  was  launched  in 
February  1971,  four  months  after  the  Chi- 
cago effort  bad  already  begun.  "Chicago  is 
proof  that  the  model  does  work  and  It  works 
very  effectively." 

Indeed,  decentralization  appears  to  have 
been  one  of  the  principal  keys  to  the  Chicago 
effort's  success. 

Charles  Beauford  Is  a  30-year-old  black 
vet  who  lives  within  walking  distance  of  the 
Woodlawn  UPC.  When  his  wife  left  him,  she 
also  left  him  with  two  children  to  care  for. 
A  high  school  dropout,  Beauford  now  attends 
Loop  Junior  College  where  he  Is  majoring  in 
sociology. 

In  the  time  that  he  is  not  in  class  or  caring 
for  his  children,  he  is  putting  together  an 
organization  called  "The  Normal  Act;on  R2C- 
reational  Program  for  the  Physically  Handi- 
capped." 

"My  ultimate  goal  Is  to  head  a  nat'onal 
program  to  help  people,"  he  says.  And  he 
adds,  "Primarily  vets." 

Charles  Beauford  was  a  vet  who  needed 
help.  He  didn't  want  to  go  to  the  Veterans 
Administration  because  of  Its  InaccesslbliTly 
and  the  red  tape  he  feared  he'd  find  once  he 
got  there.  So  he  came  to  his  nelgborhood 
UPC,  which  started  the  ball  moving  by  en- 


rolling him  in  a  General  Education  Develop- 
ment (GED)  program.  This  enables  the  vet 
who  has  not  flnlshed  high  school  to  get  the 
equivalent  of  a  high  school  degree.  Last  year 
500  vets  were  enrolled  In  GED  classes 
through  the  Chicago  project. 

"If  there  had  beeu  no  UPC  I  doubt  that  I 
woiild  have  sought  help"  he  now  says.  "I'm 
sure  I  woiUd  h.ave  ended  up  doing  something 
Illegal  to  survive." 

George  Abrams,  the  vets  adviser  at  Wood- 
lawn, is  the  man  who  encouraged  and  worked 
with  Beauford.  He  served  as  a  Marine  Corps 
sergeant  in  Korea  during  the  mid -'50s.  Unlike 
the  recruiter-coaches,  he  does  not  have  to  be 
a  Vietnam-era  veteran  attending  college  as 
the  contract  with  'VETS  requires. 

"Were  like  a  sub-VA, "  says  Abrams.  "Ex- 
cept that  we  provide  the  veterans  with  a 
person.al  touch  and  dont  keep  tliem  waiting 
around  with  50.000  other  veterans." 

Each  UPC  has  a  recruiter -coach,  whose  Job 
it  Is  to  find  the  veteran  who  needs  help. 

"We'll  go  anywhere  to  find  them — from  a 
church  to  a  pool  hall,"  says  Montrose's  Den- 
nis Llndsey. 

Once  the  vet  is  reached,  registered,  and 
entered  in  the  project's  files,  the  vets  adviser 
does  the  follow-up:  enrollment  in  school, 
job  placement,  drug  treatment. 

Sarah  Dogan  is  the  recruiter-coach  for 
Woodlawn.  An  Air  Force  veteran  in  her  early 
'30s,  she's  an  intense  black  woman  who  had 
dropped  out  of  high  school,  and  now,  with 
help  from  the  project,  is  studying  on  schol- 
arship for  a  B.S.  in  social  science  at  George 
Williams  College  in  a  suburb  of  Chicago. 
With  a  3.92  academic  average  out  of  a  pos- 
sible 4.0,  she  plans  to  get  her  masters  there 
and  ultimately  a  Ph.D.  from  the  University 
of  Chicago. 

"I'm  interested  In  people"  says  Ms.  E)ogan. 
"I'd  really  like  to  eventually  work  In  a  vets 
hospital  because  they're  people  with  very 
special  problems." 

Uke  the  VETS  project,  the  Chicago  effort 
is  concerned  primarily  with  the  Vietnam- 
era  veteran.  He  has  become  a  victim  of  an 
unpopular  war  that  everyone  wants  to  forget 
and  consequently  is  the  new  "forgotten 
American."  But  both  VETS  and  Its  19  satel- 
lite efforts  have  not  forgotten  those  who 
served  in  other  times  and  places. 

It  didn't  take  long  for  James  Brown,  41, 
to  realize  when  he  enlisted  in  the  Air  Force 
in  February  1950  that  the  mUltary  was  not 
for  him.  He  left  eight  months  later  with  an 
undesirable  discharge.  He  entered  the 
service  with  two  years  of  college.  Since 
leaving  he's  had  a  succession  of  manual  and 
low  paying  jobs,  the  last  of  which  was  as  a 
construction  lat>orer.  Now  Brown  wants  to 
upgrade  his  discharge,  get  his  GI  Bill  bene- 
fits, which  have  been  denied  him  thus  far, 
and  go  back  to  schc»l. 

"I  want  to  finish  college  and  make  some- 
thing of  myself,"  he  says. 

The  commitment  to  the  veteran  of  the 
local  and  national  efforts  is  reflected  in  the 
impressive  statistics  posted  during  the  past 
year.  Working  with  Its  third  annual  one 
million  dollar  gr.nt  from  the  Office  of  Eco- 
nomic Opportunity,  VETS  In  1973  contacted 
and  serviced  more  than  15,000  men  and 
women  naticnilly.  In  its  nearly  three  and 
one  half  year  existence  the  project  has  helped 
some  25,000  veterans  get  jobs,  education, 
legal,  medical  and  other  much  needed  serv- 
ices. 

The  project  has  been  part  of  the  VETS 
effort  since  November.  1971.  It  is  one  of  the 
original  10  pilot  cities.  Originally  'VETS 
assistance  was  solely  in  the  areas  of  education 
and  vocational  training.  Last  Mav,  when 
VETS  expanded  to  19  citl^  it  enlarged  its 
program  to  become  Involved  to  social  and 
legal  services. 

"The  problems  of  the  Vietnam-era  vet  run 
the  gamut"  says  Bob  Hill,  '-particularly  in 
today's  rapidly  changing  society.  Our  ex- 
pansion into  these  other  problem  areas  have 
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made  us  more  relevant  and  effective  to 
veterans." 

Jim  Ellis  points  with  pride  to  the  accom- 
plishments ol  his  project  during  the  past 
year.  They  Include,  In  addition  to  the  place- 
ment of  vets  In  Jobs  and  educational  institu- 
tions: 

Establishing  a  working  relationship  with 
additional  colleges  and  universities  in  the 
Chicago  area  and  helping  them  set  up  Ot&ces 
of  Veterans  Affairs. 

Increasing  Veterans  Administration  ap- 
proved GED  classes  by  three  within  the  proj- 
ect area. 

Establishing  an  "Operation-Input  Com- 
mittee" comprising  27  agencies,  Institutions 
and  organizations  geared  toward  meeting  the 
needs  of  veterans  and  their  dejjendents." 

Ellis  credits  VETS  with  suggesting  "Opera- 
tion-Input." Among  the  Committee's  accom- 
plishments was  the  publication  in  March  of  a 
Veterans  Social  Service  Directory.  It  lists 
various  organizations  which  can  help  the 
vet.  One  of  those  mentioned  is  the  Mayor's 
Jobs  for  Vietnam  Veterans,  headed  by  Ted 
Coleman.  Ellis  and  Coleman  maintain  a  close 
working  relationship. 

"He  sends  people  to  me  for  help  and  I  send 
vets  to  him,"  says  the  affable  Coleman. 

"With  this  and  with  'Operation-Input' 
we  don't  care  who  gets  the  credit.  All  that's 
Important  is  that  we  help  the  veteran." 


THE    PUTURE    OF    THE    FARMERS 
HOME  ADMINISTRATION 

Mr.  CLARK.  Mr.  President,  f-t  the  or- 
ganizational meeting  of  the  Committee 
on  Agriculture  and  Forestry  in  1973,  Sen- 
ator Herman  Talmadge,  chairman  of  the 
committee,  asked  me  and  the  Rural  De- 
velopment Subcommittee  to  maintain 
continuous  oversight  of  the  implementa- 
tion of  the  Rural  Development  Act  of 
1972.) 

As  we  engaged  in  this  effort,  it  quickly 
became  evident  that  the  Farmers  Home 
Administration  would  bear  the  brunt  of 
program  delivery  owing  to  the  manner 
in  which  the  administration  chose  to 
implement  the  act;  and  it  also  became 
clear  that  we  would  have  to  take  our 
oversight  effort  beyond  the  parameters 
of  the  Rural  Development  Act. 

The  latter  decision  was  made  simply 
because  many  questions  arose  as  to 
whether  the  Farmers  Home  Administra- 
tion would  be  able  to  accomplish  the  new 
missions  specified  under  the  act  as  well 
as  handle  its  previously  held  portfolio  of 
programs. 

At  an  oversight  hearing  on  July  19. 
1973,  I  was  questioning  Mr.  Henry 
Eschwege,  Director  of  the  Resources  and 
Economic  Development  Division  of  the 
General  Accounting  Office.  I  said  to  Mr. 
Eschwege : 

You  have  made  the  point  very  clearly  that 
the  employees  of  the  Farmers  Home  Admin- 
istration need  more  training.  I  have  the  dis- 
tinct Impression  that  you  also  feel  that  in 
some  areas  they  do  not  have  adequate  per- 
sonnel ...  in  order  for  them  to  effectively 
and  efficiently  carry  out  their  duties,  which 
may  be  overburdening. 

Mr.  Eschwege  replied: 

That  is  correct  as  far  as  our  review  went 
at  the  time.  Of  course  with  the  Rural  De- 
velopment Act  coming  In  now,  and  with  the 
loans  being  of  a  somewhat  different  na- 
ture .  .  perhaps  numbers  aren't  as  Impor- 
tant to  us  as  Is  the  capability  and  the  qual- 
ity of  the  individuals  who  will  be  advising 
on  how  to  best  utilize  these  loan  funds. 


When  the  Farmers  Home  Administra- 
tion was  formed  in  1946  out  of  the  old 
Farm  Security  Agency,  it  provided  credit 
of  last  resort  to  family  farmers  and  for 
farm  housing. 

Since  that  time,  many  programs  have 
been  added  to  the  agency's  authorities. 

In  addition  to  Mr.  Eschwege's  testi- 
mony, the  subcommittee  received  many 
reports  about  improperly  implemented 
programs,  long  delays  in  grant  or  loan 
approvals  and  a  lack  of  personnel  to  han- 
dle routine  duties. 

This  was  particularly  distressing,  be- 
cause the  Farmers  Home  Administra- 
tion has  from  its  inception,  40  years  ago, 
been  on  the  front  lines  of  the  national 
rural  development  effort. 

One  particular  facet  of  the  agency's 
operation  made  it  unique.  In  addition  to 
normal  loan  servicing,  the  element  that 
insured  the  repayment  of  many  marginal 
loans  and  which  brought  many  rural 
people  up  the  economic  ladder  to  the 
point  where  they  could  farm  and  live 
without  the  help  of  the  agency,  was  man- 
agement counseling. 

We  learned  from  a  number  of  sources 
that  this  vital  function  was  more  and 
more  being  eliminated  from  the  stock 
and  trade  of  county  supervisors  because 
they  did  not  have  time  to  do  this  work 
and  still  acomplish  their  other  duties. 

The  point  of  this  is  that  the  agency  had 
serious  personnel  problems  prior  to  the 
enactment  of  the  Rural  Development 
Act.  The  additional  program  burdens  of 
the  act,  plus  management  techniques 
were  making  it  diflBcult  for  the  agency 
to  do  any  of  its  jobs  well. 

However,  all  of  the  evidence  we  had 
concerning  the  performance  of  the 
agency  was  either  empirical  or  was  of  an 
isolated  case  nature.  Therefore,  I  asked 
Comptroller  General  Staats  to  initiate 
for  the  subcommittee  a  major  personnel 
study  of  Farmers  Home,  measuring  the 
number  and  competence  of  the  employees 
of  the  agency  against  the  missions  which 
Congress  had  given  the  agency  to  do. 
The  final  study  should  be  completed  this 
year. 

It  was  at  about  this  time  when  Mr. 
Frank  Elliott  became  national  admin- 
istrator of  Farmers  Home,  and  I  am 
pleased  to  say  that  he  shared  my  con- 
cerns about  the  management  of  the 
agency.  He  and  his  staff  cooperated  with 
GAO  insofar  as  they  were  able.  And 
Mr.  Elliott  supplemented  the  GAO  work 
with  an  internal  study  which  he  initiated 
through  the  joint  financial  management 
improvement  program. 

Elliott  developed  six  goals  for  this 
management  study : 

First.  Conduct  a  FmHA  Financial 
Management  Program  Requirements 
Survey  in  selected  Farmers  Home  plan- 
ning districts. 

Second.  Describe  existing  National  Fi- 
nance Office  operations  in  flow  chart 
form,  as  well  as  relationships  with  the 
other  USDA  financial  management 
systems. 

Third.  Accomplish  an  PmHA  needs — 
loans — assessment  study  in  relation  to 
management  by  objectives  in  the  selected 
FmHA  planning  districts. 

Fourth.  Prepare  a  draft  of  general  de- 
sign specifications  of  an  FmHA  financial 


management  program,  and  develop  the 
program's  objectives,  general  operational 
design  concepts  and  specifications. 

Fifth.  Prepare  a  detailed  operational 
design  concept  and  specifications  of  the 
FmHA  management  program. 

Sixth.  Develop  and  present  an  FmHA 
management  program  implementation 
plan  for  review  and/or  modification  and 
approval. 

As  a  result  of  the  implementation  of 
soimd  management  techniques  the 
Farmers  Home  Administration  is  mov- 
ing from  the  Dark  Ages  and  seat-of-the- 
pants  management  to  one  of  being  bet- 
ter able  to  serve  rural  people  in  a  cost 
effective  manner.  The  danger  here  is  that 
we  do  not  want  the  agency  to  get  so  effi- 
cient that  it  forgets  the  needs  of  the 
people  it  was  designed  to  serve.  In  other 
words,  while  Farmers  Home  is  improving 
the  functioning  of  its  head,  we  do  not 
want  it  to  forget  the  important  function 
of  its  heart. 

In  order  to  provide  an  even  better  in- 
formation base  on  wluch  to  measure 
Farmers  Home  performance,  I  initiated 
a  user  survey.  That  is,  with  the  help  of 
GAO,  a  questiormaire  was  developed  by 
the  subcommitee  and  sent  to  about  4,000 
rural  leaders  to  determine  user  percep- 
tions of  agency  performance.  The  ques- 
tionnaire was  sent  to  farmers,  bankers, 
elected  county  officials  and  others  whom 
we  identified  as  rural  leaders.  We  are 
grateful  to  the  National  Grange,  the  Na- 
tional Association  of  Counties  and  the 
Independent  Bankers  Association  for 
their  help  with  this  work. 

I  am  pleased  to  report  that  in  essence, 
the  program  users  reported  Farmers 
Home  to  be  the  most  valuable  of  Federal 
agencies  for  rural  development,  but  with- 
in this  context,  a  number  of  practical 
problems  in  program  implementation 
were  higlilighted. 

Data  from  these  and  other  studies  of 
the  Farmers  Home  Administration  are 
now  coming  in.  Very  shortly  the  subcom- 
mittee will  be  in  a  position  to  examine 
this  information  and  consider  detailed 
oversight  hearings  into  the  operation 
and  management  of  the  agency. 

Earlier  this  year,  Congressman  Bob 
Bergland  of  Minnesota,  chairman  of  the 
House  Subcommitte  on  Conservation  and 
Credit,  announced  that  he  would  take  a 
major  look  at  Farmers  Home  this  year. 
At  the  time  he  made  the  announcement, 
he  did  not  know  of  the  wheels  we  had  al- 
ready set  in  motion.  Therefore  the  House 
and  Senate  subcommittees  have  decided 
to  hold  joint  hearings  in  order  to  avoid 
duplication  of  effort. 

Two  years  ago  the  Farmers  Home  Ad- 
ministration could  not  tell  us  what  the 
real  and  total  needs  for  rural  housing 
were.  Last  year  they  could  not  give  us  an 
accurate  accounting  of  their  personnel 
needs.  Many  difficulties  still  remain.  But 
I  am  convinced  that  Mr.  Elliott  is  making 
management  changes  that  are  a  decided 
improvement  in  past  performance. 

Nevertheless,  things  are  not  perfect 
yet.  At  this  point,  I  will  set  forth  some  of 
the  areas  of  concern  to  me  insofar  as  the 
Farmers  Home  Administration  is  con- 
cerned: 

First.  Accounting  and  management 
procedures. — The  GAO  personnel  study 
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contains  three  areas  of  recommenda- 
tions. They  are  concerned  with  a  new 
system  being  developed  to  better  deter- 
mine staff  requirements;  the  need  to  im- 
prove employee  capability  and  training; 
and  opportunities  to  improve  service  and 
reduce  cost. 

In  connection  with  the  latter,  GAO  rec- 
ommends that  the  Secretary  of  Agricul- 
ture have  FmHA  initiate  a  training  and 
publicity  program  providing  information 
to  FmHA  employees  and  to  commercial 
lenders  on  the  benefits  of  joint  and  guar- 
anteed funding  of  farmer  loan  programs. 
GAO  found  that  many  employees  were 
not  aware  of  joint  funding  practices  that 
could  be  carried  out  through  the  pro- 
gram with  commercial  banks. 

Second,  GAO  recommended  that  the 
Secretary  have  FmHA  reconsider  the 
home  loan  packaging  procedure  to  deter- 
mine what  actions  can  be  taken  to  re- 
duce the  delinquency  rates.  The  implica- 
tion left  here  by  GAO  is  that  some  build- 
ers are  putting  unqualified  families  into 
packaged  subdivisions,  and  that  in  a 
number  of  other  ways,  county  supervisors 
were  unable  to  control  builder  practices 
under  packaging  situations. 

It  seems  to  me,  however,  that  the  prob- 
lem is  not  so  much  a  function  of  pack- 
aging itself  so  much  as  it  is  a  problem 
that  once  a  package  was  agreed  upon, 
many  county  supervisors,  because  of  the 
press  of  other  responsibilities,  left  too 
much  of  the  work  up  to  the  homebuilder. 
As  I  pointed  out  before,  management 
counseling  of  families  is  an  essential  part 
of  the  famers  home  program.  It  must  re- 
main so.  If  it  is  forsaken,  for  whatever 
good  motives,  the  FmHA  delinquency 
rate  will  certainly  soar. 

To  increase  operational  efficiency  and 
to  help  reduce  both  borrower  and  CJovem- 
ment  costs,  FmHA  plans  to  change  its 
method  of  providing  loan  funds  from  a 
one-time  deposit  in  a  supervised  bank 
account,  where  funds  may  sit  idle  for 
long  periods,  to  a  multiple  advance  sys- 
tem with  advances  timed  to  meet  bor- 
rowers needs. 

GAO  estimates  that  93,000  fiscal  1974 
borrowers  paid  unnecesary  interest  of 
$14.8  million  on  idle  funds  during  tliat 
year,  and  that  Farmers  Home,  which 
charges  some  borrows  interest  at  rates 
less  than  the  cost  of  the  money  to  the 
Government,  incurred  an  unnecessary 
and  additional  $4.9  million  in  interest 
costs. 

On  June  18  of  this  year,  the  GAO 
published  a  report  entitled:  "Limited 
Progress  Made  in  Developing  Loan  Ac- 
counting System."  The  report  stated 
that  the  same  accounting  procedures 
were  generally  used  for  all  of  the  agen- 
cy's 13  loan  programs,  and  that  GAO 
reviewed  the  loan  accounting  system  to 
determine  whether  previously  reported 
deficiencies  in  accounting  procedures 
for  the  emergency  loan  program,  and  in 
the  financial  statements  of  PmHA's 
Emergency  Credit  Revolving  Fund,  had 
been  corrected. 

The  report  stated  that  Farmers  Home 
corrected  several  previously  reported  de- 
ficiencies in  the  system  but  some  de- 
ficiencies were  noted— estimates  of 
future  losses  were  not  adequately  sup- 
ported; cash  and  property  accounts  were 
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understated;  and  the  method  for  de- 
termining administrative  expenses 
chargeable  to  loan  programs  was  not 
sound. 

Since  this  report  was  issued.  Congress 
has  enacted  a  new  emergency  loan  bill, 
and  as  I  said  earlier,  Mr.  Elliott  has  been 
initiating  new  management  practices. 
But  we  will  want  to  explore  with  the 
agency  whether  any  of  the  problems 
noted  by  GAO  still  persist. 

Need  to  improve  employee  capability 
and  training. — The  GAO  is  recommend- 
ing that  the  Secretary  of  Agriculture 
have  FmHA  continue  to  emphasize  to 
the  state  offices  the  benefits  of  hiring 
employees  with  educational  and  tech- 
nical backgrounds  necessary  to  meet  the 
specialized  needs  under  FmHA's  expand- 
ing missions.  And  GAO  further  recom- 
mends that  national  training  standards 
be  developed  which  stipulate  minimum 
training  requirements  for  each  agency 
position,  based  on  the  functions  the  em- 
ployees filling  jobs  are  expected  to  per- 
form, and  take  steps  to  determine  that 
these  standards  are  met. 

This  is  very  important  in  my  view.  It 
is  important  that  FmHA  have  sufficient 
graduates  in  farm  management  on  hand 
to  deal  with  the  farmer  programs.  How- 
ever, these  same  farm  management  spe- 
cialists might  know  nothing  about  build- 
ing water  and  waste  disposal  systems,  or 
of  what  makes  a  prospective  borrower  a 
good  candidate  for  an  industrial  loan. 

I  strongly  suspect  that  many  of  the 
complaints  we  have  had  concerning 
county  sup)ervisor  discrimination  and 
rude  handling  of  prospective  borrowers, 
as  well  as  the  lack  of  publicity  about  a 
program,  stem  to  a  considerable  extent 
from  the  fact  that  a  county  supervisor 
may  not  know  enough  about  how  to  im- 
plement a  program  to  encourage  local 
people  to  apply  for  its  benefits. 

Work  measurement. — While  GAO 
personnel  study  is  an  excellent  document 
from  the  standpoint  of  what  we  are  try- 
ing to  accomplish  it  merely  confirms 
what  we  have  learned  in  our  hearings: 
the  Farmers  Home  Administration  does 
not  have  enough  competent  i>ersonnel  to 
carry  out  its  mission.  I  feel  that  the 
Appropriations  Committees  of  both 
Houses  have  been  aware  of  this.  Un- 
fortunately, FmHA  has  not  had  a  work 
measurement  system  adequate  enough 
for  these  committees  to  determine  how 
many  personnel  the  agency  should  have. 
As  a  result.  Congress  deferred  decisions 
on  increasing  the  number  of  personnel 
at  the  same  time  that  the  administra- 
tion was  capriciously  reducing  the  work 
force  without  any  consideration  of  what 
these  reductions  would  do  to  farmers 
and  other  program  users. 

As  part  of  the  management  reform 
which  Mr.  Elliott  is  initiating,  a  new 
work  measurement  system  is  being  in- 
stalled which  presumably  will  be  a  model 
for  other  agencies  maJcing  loans  and 
grants.  The  irony  of  the  situation  is  that 
in  the  face  of  the  deferral  of  making 
decisions  on  increasing  agency  personnel 
levels,  productivity  reports  by  the  gov- 
ernment indicate  that  Farmers  Home 
performance  has  been  exemplary. 

Program  coordination. — It  is  most  evi- 
dent that  the  programs  of  the  FmHA 


overlap  in  some  respects  and  in  others 
complement  the  programs  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, the  Small  Business  Administra- 
tion, the  Economic  Development  Admin- 
istration and  the  multistate  regional 
commissions.  Earlier  this  year  my  col- 
league on  the  subcommittee.  Senator 
Henry  Bellmon  of  Oklahoma,  and  I 
wrote  to  Vice  President  Rockefeller, 
urging  that  he  use  the  Domestic  Coun- 
cil as  the  vehicle  to  provide  coordination 
between  Federal  programs  in  order  to 
avoid  duplication  and  waste,  as  well  as  to 
deliver  Federal  services  to  rural  residents 
based  on  locally  perceived  priorities.  It 
seems  to  me  that  some  of  the  vehicles 
upon  which  coordination  can  be  based 
are  the  Joint  F\mding  Simplification  Act 
of  1974,  as  well  as  section  603  <b)  of  the 
Riu-al  Development  Act. 

Unfortunately,  the  Vice  President  did 
not  see  fit  to  respond  to  our  letter.  Never- 
theless there  are  many  coordinative  ac- 
tions which  can  be  taken  within  the 
Department  of  Agriculture.  In  a  report 
to  the  Congress  January  8,  1975,  on  Na- 
tional Rural  Development  and  the  im- 
pact of  Federal  programs  on  a  12-county 
area  of  South  Dakota,  the  Comptroller 
General  stated: 

We  recommend  that,  to  make  the  Fed- 
eral Government's  rural  devleopment  effort 
a  more  effective  and  orderly  process,  the  Sec- 
retary should: 

Establish  qualified  rural  development 
goals  for  those  matters  specified  in  the 
(Rural  Development)  act,  using  available  in- 
formation, on  both  a  national  and  a  regional 
basis; 

Develop  a  national  rural  development 
plan  describing  how  and  when  established 
goals  would  be  met  and  the  resources  need- 
ed to  meet  them;  and 

Ascertain  the  desirabUlty  of  having  key 
Federal  departments  and  agencies  establish 
rural  development  offices. 

The  response  by  the  Department  of 
Agriculture  to  this  comment  by  the 
Comptroller  General  was  that  rural  de- 
velopment goals  were  totally  a  local  re- 
sponsibility. In  addition,  the  Department 
withdrew  the  10  full-time  personnel 
from  the  Federal  regional  councils,  in 
apparent  contravention  of  administra- 
tion policy  which  is  to  use  the  regional 
councils  as  a  device  for  obtaining  pro- 
gram coordination. 

At  our  most  recent  oversight  hearing, 
we  asked  the  Department  why  it  had 
decided  to  withdraw  its  full-time  person- 
nel from  the  regional  councils  and  we  re- 
ceived a  response  from  USDA  that  was 
not  cleared  by  the  Office  of  Budget  and 
Management.  The  Department  said  it 
was  organized  on  a  State  by  State  basis 
and  therefore  did  not  need  full-time 
representation  on  the  regional  councils. 

Somehow  I  had  always  thought  that 
an  executive  agency's  duty  was  to  follow 
the  policy  guidelines  of  the  President  in- 
stead of  hiding  its  head  from  the  real 
world  in  some  sort  of  Paleolithic  miasma 
of  "We  never  did  it  that  way  before." 

Frankly,  I  never  thought  the  day 
would  arrive  when  I  would  become  an 
ally  of  the  Office  of  Management  and 
Budget.  But  I  will  ally  myself  with  any 
responsible  agency  of  this  Government 
which  has  as  its  aim  the  avoidance  of 
waste  and  duplication. 
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The  QAO  reported  just  a  few  weeks 
ago  that  since  1959,  federal  aid  to  States 
and  local  communities  has  Increased  sev- 
enfold so  that  now  the  U.S.  Government 
provides  22  percent  of  what  they  spend. 

Therefore,  it  seems  to  me  most  short- 
sighted to  simply  say  that  all  rural  de- 
velopment Initiatives  must  come  from 
State  and  local  government. 

This  same  GAO  report  confirmed 
something  important  that  we  have  seen, 
that  Federal  agencies  make  it  difficult 
and  costly  for  local  governments  to  ap- 
ply for  loans  and  grants.  Because  of  the 
complexities  built  into  what  GAO  called 
the  "nonsystem"  of  handling  grants, 
money  often  goes  to  communities  less 
in  need  than  others,  and  near  the  end 
of  the  fiscal  year,  money  is  often  hap- 
hazardly hustled  out — often  irresponsi- 
bly— so  that  the  following  year's  budget 
won't  be  trimmed. 

I  hasten  to  add  that  this  has  not  been 
the  case  so  much  with  Farmers  Home 
in  the  past  18  months,  but  it  has  been 
in  the  past,  and  it  remains  so  with  some 
other  agencies  of  DSDA.  I  am  thinking 
now  of  the  Cooperative  State  Research 
Service,  which  toward  the  end  of  the 
1975  fiscal  year  passed  out  grants  to 
imiversitles  for  energy  research  like  a 
drimken  sailor  on  his  first  shore  leave 
in  a  year. 

The  'nonsystem"  which  GAO  de- 
scribes is  one  of  the  reasons  why  coor- 
dination is  so  important.  Small  towns 
do  not  have  the  money  for  highly  paid 
professional  staffs  that  can  play  the 
grantmanship  game,  and  I  have  seen 
situations  where  it  cost  a  small  com- 
munity so  much  to  get  a  Federal  grant 
in  time  and  money  that  when  It  flnaUy 
came  through,  there  was  some  question 
about  whether  the  amount  received  was 
worth  the  trouble. 

Preservation  of  prime  agricultural  and 
forestry  lands. — Not  many  years  ago  in  a 
county  in  California,  there  was  a  raging 
local  debate  over  the  location  of  a  new 
migrant  worker  housing  project.  After 
a  2-year  educational  campaign.  It  was 
decided  that  the  housing  project  would 
be  located  in  town  rather  than  out  in 
the  county.  The  reasoning  for  this  was 
that  if  the  houses  were  built  In  town, 
they  would  not  use  up  vsduable  agricul- 
tural land.  An  application  was  made  to 
the  Farmers  Home  Administration,  and 
the  local  people  were  informed  that  be- 
cause of  restrictions  In  the  law,  the 
houses  had  to  be  built  in  the  county. 

I  think  It  Is  important  that  restric- 
tions be  placed  on  Farmers  Home  proj- 
ects so  that  they  can  be  used  solely  by 
rural  people.  Certainly  I  do  not  want 
these  programs  to  be  used  to  contribute 
to  urban  sprawl.  But  it  would  seem  to 
me  to  be  worthwhile  that  the  subcom- 
mittee work  with  USDA  to  determine 
whether  some  new  formulas  for  assist- 
ance should  be  devised. 

There  was  a  time,  as  I  said,  when 
FmHA  provided  loans  to  farmers  for 
housing,  production  and  farm  owner- 
ship. Now  the  agency  Is  In  a  position 
with  business  and  water  and  sewer  loans 
and  grants  to  have  a  dramatic  physical 
effect  on  the  rural  landscape.  It  Is  Im- 
perative that  in  our  efforts  to  bring  eco- 
nomic growth  to  niral  areas  that  we  do 


minimum  damage  to  our  precious  farm 
and  forest  lands.  It  is  imperative  that 
rural  growth  be  quality  growth  that 
poses  no  threat  to  the  environment,  to 
badly  needed  water  supplies,  or  limits 
significantly  the  amount  of  food  and 
fiber  the  Nation  can  produce. 

Farm  credit. — The  Farmers  Home  Ad- 
ministration has  been  an  essential 
agency  for  small  farmers,  operating  as 
the  agency  that  provides  credit  of  last 
resort.  For  the  past  several  years,  how- 
ever, the  agency  has  routinely  run  out 
of  farm  operating  money  just  at  planting 
time,  and  lately  it  has  exhausted  its 
farm  ownership  money  prior  to  the  end 
of  the  fiscal  year.  Largely  due  to  the 
efforts  of  Senator  Herman  Talmadge, 
chairman  of  the  Committee  on  Agricul- 
ture and  Forestry,  emergency  measures 
have  been  taken  at  the  last  moment  to 
get  farm  operating  money  to  farmers 
when  they  need  it  most. 

The  question  arises  though,  of  why  we 
have  to  face  these  emergencies  year  after 
year.  Certainly  there  are  no  other 
soxirces  of  credit  to  these  small  farmers  if 
Farmers  Home  cannot  provide  the  loans. 
Therefore,  if  the  Government  does  not 
provide  the  necessary  loan  authority,  we 
are  in  fact  driving  farmers  off  the  land 
and  increasing  the  bigness  of  agriculture. 
This  is  not  niral  development;  it  is  just 
the  opposite. 

P\xrther,  since  Congress  increased  the 
size  of  operating  loans  to  a  maximum  of 
$50,000  in  the  Rural  Development  Act, 
the  number  of  farmers  receiving  loans 
has  dropped  dramatically. 

It  seems  to  me  that  what  is  occurring 
is  the  opposite  of  what  Congress  had  in 
mind. 

The  number  of  farms  with  sales  of 
$100,000  and  over  increased  from  23,000 
in  1960  to  115,000  in  1974.  In  1960  these 
farms  accounted  for  less  than  1  percent 
of  all  farms,  but  for  over  17  percent  of 
the  value  of  farm  products  sold.  By  1974, 
farms  of  this  size  represented  about  4 
percent  of  all  farms,  but  produced  about 
47  percent  of  the  total  value  of  farm 
products  sold. 

In  response  to  a  GAO  report  on  August 
15  concerning  what  the  Department  of 
Agriculture  could  do  to  help  small  farm- 
ers, USDA,  in  a  callous  response,  replied 
In  effect  that  helping  small  farmers  was 
not  cost  effective.  If  this  so-called  cost 
effectiveness  is  applied  to  the  farmer  pro- 
grams of  the  Farmers  Home  Administra- 
tion, I  will  take  whatever  action  Is  neces- 
sary to  prevent  the  Secretary  of  Agricul- 
ture from  Implementing  It,  and  I  feel  cer- 
tain that  I  will  be  joined  by  many  other 
Members  of  Congress. 

The  GAO  has  recommended  that 
Farmers  Home  do  a  better  job  of  getting 
small  town  bankers  Into  the  act  of  help- 
ing small  farmers  by  using  guaranteed 
loans,  as  opposed  to  insured  loans,  to  a 
greater  extent.  However,  in  a  colloquy 
with  Congressman  Mark  Andrews  at  this 
year's  appropriations  hearings,  Mr.  El- 
liott said : 

I  have  encouraged  guaranteed  loans  where 
possible  because  It  brings  the  commercial 
banking  Institution  in  where  It  wants  to 
coma  in. 

On  the  other  hand,  we  have  a  built  In  com- 
petition  because   if   we  go   the  guaranteed 


route,  it  counts  100  percent  against  cur  (au< 
thorlzed)  loan  level.  So  In  order  to  get  par- 
ticipation, which  about  doubles  our  money 
in  the  farm  ownership  program,  we  have  just 
about  stayed  with  the  insured  direct  loans 
in  farm  ownership  and  farm  operating  loans 
because  it  only  counts  that  much  against  our 
approved  loan  levels. 

Elliott  and  his  staff  admitted  to  Con- 
gressman Andrews  that  it  was  more  dif- 
ficult for  a  farmer  to  get  a  loan  when  he 
has  to  negotiate  with  another  lender  as 
well  as  with  FmHA.  On  the  other  hand, 
Elliott  said: 

It  Is  one  method  by  which  we  can  take 
the  limited  dollars  which  we  have  and  stretch 
them  further  for  the  number  of  borrowers 
that  we  have. 

What  seems  quite  clear  from  this  dia- 
log is  that  if  guaranteed  loans  did  not 
count  against  the  total  insured  lending 
authority  of  the  agency,  there  would  be 
more  incentive  for  county  supen'isors  to 
seek  commercial  bank  participation  in 
this  program  making  more  money  avail- 
able to  the  farmers  who  need  it.  Insured 
loans  could  be  used  for  more  marginal 
cases,  and  we  would  not  have  the  annual 
loan  availability  crisis.  It  would  seem 
worthwhile  to  consider  setting  a  separate 
guaranteed  lending  authority.  By  so  do- 
ing, the  Insured  authority  could  be  kept 
within  reasonable  bounds,  and  losses  on 
guaranteed  loans  could  come  from  the  ag- 
ricultural insurance  fund,  as  they  do 
from  the  rural  development  insurance 
fund.  I  do  not  think  it  wise,  however,  to 
make  the  entire  farm  loan  program  a 
guaranteed  system.  But  guarantees  ought 
to  be  part  of  it.  This  is  obvious  from  the 
success  that  the  rural  electricity  program 
is  having. 

Such  a  system,  I  think,  would  make  it 
possible  for  Farmers  Home  to  do  a  better 
job  of  helping  young  people  get  started 
in  farming.  This  is  an  area  where  the 
agency  has  not  been  as  successful  as  it 
should  have  been,  and  performance  must 
Improve  If  we  are  to  create  circumstances 
in  which  young  people  can  start  in  agri- 
culture without  having  to  Inherit  their 
father's  farm. 

Congressman  Andrews  made  an  ex- 
cellent point  in  this  regard  when  he  said: 

In  1972  you  made  total  farm  ownership 
loans  of  $256  million,  $408  million  in  1973, 
and  for  1974  and  1975  and  1976  It  stays  at 
$350  million.  Yet  In  my  state  the  farm  real 
estate  prices  increased  37  percent  in  the  past 
year  and  that  has  been  the  trend  for  the 
past  few  years. 

In  other  words,  as  far  as  most  rural  states 
are  concerned,  you  are  actually  cutting  back 
In  real  terms  .  .  .  are  you  not? 

Mr.  EUiottrepUed: 

We  are,  yes,  since  the  costs  have  gone  up 
and  the  unit  costs  of  the  farm  have  gone  up. 
with  the  number  of  dollars  remaining  the 
same. 

Mr.  Elliott  added  that  joint  participa- 
tion loans  had  allowed  the  FmHA  to 
stretch  that  $350  million  figure  some- 
what. But  he  admitted  that  he  was  not 
able  to  assist  all  of  those  who  needed 
help.  The  agency  Is  able  to  assist  two 
out  of  five  requests  for  farm  ownership 
loans. 

My  colleague  from  Vermont,  Mr. 
Leahy,  has  had  a  considerable  amount 
of  trouble  In  getting  Farmers  Home  as- 
sistance for  his  farmers  this  year.  Ver- 
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mont  dairymen  faced  long  delays  In  try- 
ing to  find  out  whether  or  not  they  might 
get  loans,  and  throughout  the  waiting 
period  snow  was  on  the  ground  and  there 
was  no  way  to  purchase  hay  for  the  cows. 
Unfortunately,  some  vendors  sold  cows 
and  other  farm  inputs  to  farmers  on  the 
basis  that  a  farmer  would  probably  get  a 
loan.  When  he  did  not,  the  farmer  had 
to  give  up  the  new  cows  and  the  vendors 
suffered  losses,  too.  Senator  Leahy  wants 
to  know  why  farmers  cannot  consolidate 
their  Farmers  Home  loans,  and  we  will 
want  to  go  into  that  with  Mr.  Elliott. 

Further,  we  have  had  complaints  that 
Farmers  Home  often  requires  unneces- 
sarily high  collateral  on  some  of  its  farm 
loans,  and  we  will  also  want  to  look  into 
that. 

Housing. — As  I  mentioned  earlier,  the 
Farmers  Home  Administration  told  us 
2  years  ago  that  they  really  had  no  idea 
of  the  demand  or  need  for  rural  housing 
in  America.  We  know,  however,  that 
more  than  60  percent  of  the  substandard 
housing  in  the  Nation  is  in  rural  America, 
where  less  than  30  percent  of  the  people 
live.  It  seems  to  me  that  as  with  person- 
nel levels,  it  is  almost  capricious  for 
Congress  to  go  on  appropriating  money 
for  the  housing  programs  without  some 
knowledge  of  the  size  of  the  problem. 
This  brings  me  back  to  the  need  for  goal 
setting,  but  I  will  not  labor  that  any 
further  here. 

I  have  been  impressed  by  three  reports 
on  rural  housing  which  I  would  like  to 
summarize  here.  The  first  was  a  progress 
report  to  the  Congress  on  rural  housing 
by  Mr.  Morton  Schussheim,  a  senior  fel- 
low in  the  Congressional  Research  Serv- 
ice. The  second  was  entitled  "Rural 
Housing  Needs  and  Barriers:  The  Case 
of  Central  Appalachia,"  by  Brady  J. 
Deaton  and  Charles  Hanrahan.  The  third 
was  entitled  "Rural  Homes  Rehabilita- 
tion and  Evaluation  Program,"  prepared 
for  the  West  Virginia  Commission  on 
Aging  by  the  West  Virginia  Housing 
Development  Fund. 

Two  years  ago,  Farmers  Home  began 
to  emphasize  the  rehabilitation  of  exist- 
ing homes,  somewhat,  at  first,  to  the  det- 
riment of  the  regular  subsidized  housing 
programs.  Mr.  Schussheim's  report  and 
the  report  prepared  for  the  Commission 
on  Aging  complemented  and  confirmed 
one  another.  The  rehabilitation  program 
was  a  disaster. 

Nevertheless,  FmHA  continues  to  em- 
phasize this  program,  despite  the  fact 
that  less  than  62  percent  of  the  money 
available  was  spent  during  1974. 

Due  to  the  obvious  need  in  rural  areas 
for  housing  rehabilitation,  and  the  fact 
that  the  West  Virginia  report  includes 
some  of  the  other  problems  seemingly  in- 
herent in  other  parts  of  the  FmHA  hous- 
ing program,  I  believe  it  would  be  worth- 
while for  me  to  summarize  that  report 
in  some  detail  at  this  point: 

The  West  Virginia  Housing  Develop- 
ment Fund  initiated  the  Rural  Home  Re- 
habilitation and  Evaluation  program  in 
order  to  ascertain  exactly  why  residents 
of  West  Virginia  were  not  taking  advan- 
tage of  Farmers  Home  Administration 
loans  to  repair  their  homes. 

One  of  the  problems  with  rehabilitat- 
ing a  home  Is  finding  a  company  to  do  the 


work.  The  large  firms  prefer  to  do  new 
construction.  The  smaller  firms  will  do 
repairs  but  desire  the  jobs  which  are 
most  profitable  and  least  time  consum- 
ing. Also,  these  firms  do  not  have  the 
time  nor  the  necessary  information  to 
help  people  get  the  government  loans  for 
the  work. 

The  rural  rehabihtation  and  evalua- 
tion program  hired  a  staff  of  four  persons 
to  administer  this  program.  They  were  to 
act  as  packager/counselors  over  a  four 
coimty  area.  Each  was  assigned  a  spe- 
cific county  in  which  she  also  resided. 
A  program  director  from  the  Housing  de- 
velopment fund's  staff  acted  as  super- 
visor. 

At  the  end  of  the  1-year  project, 
1,000  families  had  been  contacted  and  in- 
formed of  the  section  504  loans  to  im- 
prove their  homes.  They  were  told,  in 
general,  that  to  be  eligible  they  had  to 
be  making  less  than  $7,000  a  year  income, 
and  were  to  use  the  loan  money  for  im- 
provements in  sanitary  facilities,  exte- 
rior—roof, foimdations,  and  so  forth — 
additions,  and  interior  improvements. 

Of  the  1,000  families,  463  did  meet  the 
appropriote  need  and  eligibiUty  require- 
ments and  were  given  a  significant 
amount  of  time  and  assistance  by  the 
packagers.  Of  these  463,  100  were  not  in- 
terested after  everything  was  explained 
in  full  to  them,  40  percent  would  not 
agree  to  mortgage  their  property,  20  per- 
cent did  not  want  to  so  into  debt  by  sign- 
ing a  promissory  note,  28  percent  did  not 
like  what  they  had  heard  about  Farmers 
Home  Administration,  12  percent  had 
property  title  problems. 

Another  210  families  expressed  inter- 
est and  would  have  applied  but  did  not 
because  30  percent  would  not  mortgage 
their  property,  15  percent  disliked  Farm- 
ers Home  Administration — nowhere  in 
the  report  did  it  elaborate  on  this  reason, 
I  would  have  found  it  most  interesting  to 
know  why  so  many  people  disliked  Farm- 
ers Home  Administration — 10  percent 
had  title  problems  and  9  percent  did  not 
want  to  go  into  debt.  Another  36  percent 
did  not  apply  because  FmHA  did  not 
make  loans  on  rental  properties  or  mobile 
homes,  health  factors  made  it  imprac- 
tical, other  family  members  agreed  to 
come  up  with  the  money  needed,  or 
changes  in  the  income  or  assets  put  the 
family  over  section  504  guidelines. 

Of  the  153  families  who  did  apply  for 
the  program,  63  applications  were  denied 
or  withdrawn  during  processing,  13  were 
denied  because  of  bad  credit,  9  because 
of  title  problems,  4  because  the  final  in- 
terest was  higher  than  1  percent,  2  be- 
cause of  the  amount  of  the  family  in- 
come, 9  for  other  reasons;  26  withdrew 
because  they  felt  the  procedure  was  tak- 
ing too  long.  Ninety-one  applications 
were  finally  given  approval,  57  of  these 
have  actually  had  the  work  completed, 
34  applications  are  still  being  processed. 
To  sum  it  up,  they  started  out  with 
a  goal  of  100  loans  to  be  granted.  They 
contacted  1,000  families  and  91  ended 
up  with  the  loans  at  the  end  of  the  year 
in  the  four  counties.  Up  until  this  time. 
West  Virginia  had  averaged  less  than 
100  loans  per  year  for  the  entire  state. 

The  limitations  of  the  program  and 
the  problems  Incurred  during  the  12- 


month  period  can  be  summarized  under 
three  categories:  structural,  logistical, 
and  fimctlonal. 

Structural :  The  way  the  program  was 
designed  produced  several  structural 
problems. 

First.  The  packagers  were  not  ade- 
quately trained  before  they  began  on  how 
FmHA  worked.  This  caused  problems 
which  wasted  valuable  time.  More  inten- 
sive training  would  have  been  beneficial. 
Second.  The  one  supervisor  was  not 
able  to  help  as  much  as  he  was  needed 
due  to  the  large  demand  and  the  amount 
of  travel  involved  between  the  counties. 
Third.  There  were  no  clerical  assist- 
ants available  who  could  have  done  the 
I'outine  work. 

Fourth.  The  timing  was  wrong.  By  the 
time  the  loans  were  approved,  it  was 
winter  and  not  the  appropriate  time  to 
carry  the  repairs  out. 

Logistical:  The  logistics  problems  all 
were  concerned  with  the  distance  be- 
tween the  offices. 

First.  The  existing  FmHA  offices  were 
not  located  in  every  county.  Some  people 
had  to  drive  many  miles  to  get  to  their 
FmHA  office. 

Second.  Many  people  did  not  even  know 
this  program  existed.  The  FmHA  people 
did  not  have  the  time  to  spend  advertis- 
ing their  program.  What  small  publiciz- 
ing of  the  program  that  did  take  place 
did  not  always  reach  people  in  the  coun- 
ties outside  of  the  immediate  area. 

Fourth.  FmHA  people  had  too  much 
to  do  to  spend  as  much  time  as  was  nec- 
essary to  go  from  one  rural  home  to 
another.  They  needed  time  in  the  office 
and  time  in  the  field. 

Functional:  There  were  built  in  con- 
straints with  the  administering  of  the 
504  loans.  The  largest  obstacle  was  the 
amount  of  time  needed  to  fill  out  the 
forms. 

First.  The  application  process  involved 
completing  the  forms  for  appUcation  for 
rural  housing  loans,  request  for  verifica- 
tion of  employment,  and  appUcation  ref- 
erence letter.  This  in  itself  would  not 
be  so  difficult  or  time  consuming.  How- 
ever, the  following  verifications  are  com- 
monly required:  evidence  of  ownership, 
detailed  drawings  and  specifications  of 
water  and/or  sewage  systems,  detailed 
cost  estimates  of  repairs,  appropriate  lo- 
cal code  approval  documents  and  health 
department  permits,  FHA  444-12  check 
sheet  for  rural  housing  loan  package,  and 
other  Information  which  may  be  required 
as  necessary. 

Many  people  find  all  of  this  paper 
work  very  time  consuming  and  confus- 
ing. Older  people  tended  to  feel  that  the 
coimty  supervisor  was  questioning  their 
honesty  or  their  word.  Without  the  con- 
stant guidance  of  a  skilled  packager,  the 
average  person  would  not  be  able  to  com- 
pletely fill  out  the  packet  of  forms  and 
obtain  the  necessary  verifications. 

The  report  went  into  the  question-by- 
question  Inadequacies  of  the  FmHA 
forms.  Most  of  their  criticism  has  to  do 
with  the  inability  of  the  forms  to  show 
the  true  state  of  the  family's  financial 
status.  Many  times  the  forms  did  not 
show  that  a  person  was  on  a  fixed  Income 
or  it  did  not  make  clear  how  to  come 
to  the  correct  value  of  an  asset. 
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The  report  suggests  that  all  of  the 
forms  be  revised. 

Second.  All  of  the  FmHA  supervisors 
Indicated  that  a  loan  made  under  the 
section  504  program  takes  3  or  4  man- 
hours  longer  to  administer  than  a  loan 
made  under  the  section  502  program  for 
people  with  an  income  over  $7,000.  There- 
fore, the  administrators  of  these  pro- 
grams leaned  toward  making  502  loans — 
they  were  easier  to  complete  and  could 
be  processed  much  quicker. 

Third.  Some  families  earned  less  than 
the  $7,000  but  were  denied  loans  under 
the  504  program  because  it  was  deter- 
mined they  had  suiBcient  resources  to 
obtain  a  loan  from  a  regular  lending  in- 
stitution. This  is  the  so-called  catch-22 
feature  of  the  program. 

Fourth.  Families  living  outside  of 
communities  with  a  population  of  10,000 
or  more  were  not  eligible.  The  guide- 
lines should  stop  at  the  city  limit  line, 
the  report  said. 

Fifth.  Proof  of  ownership  was  required 
by  way  of  deed.  However,  the  regulations 
do  not  require  this.  It  indicates  that  if 
the  person  could  produce  evidence  that 
the  land  is  his  for  as  long  as  the  mort- 
gage exists — it  Is  sufiBclent  proof.  Many 
of  the  elderly  had  deeded  their  land  to 
their  children  in  order  to  retain  their 
welfare  benefits. 

Sixth.  The  asset  limitation  of  $5,000 
Is  too  low  or  should  not  include  the  value 
of  the  family  home. 

Seventh.  The  adjusted  income  limit  of 
$7,000  is  not  in  keeping  with  current  re- 
vised income  limits  for  other  Federal 
housing  programs. 

Eighth.  The  inspection  process  took 
an  unusually  long  period  of  time.  Many 
people  felt  ignored  and  would  withdraw 
their  application.  There  seemed  no  legiti- 
mate reason  for  so  much  time  passing 
from  the  time  the  application  eligibil- 
ity is  approved  to  the  inspection  of  the 
home  and  the  review  of  the  work  needed. 

Ninth.  There  was  some  confusion  about 
the  amount  of  interest  that  the  person 
would  end  up  getting  on  the  loan.  This 
should  be  indicated  early  in  the  appli- 
cation process  so  that  the  person  does 
not  feel  tricked  when  he  must  take  a 
loan  at  a  higher  interest  rate  than  1  per- 
cent. 

Tenth.  When  a  family  has  applied  for 
the  loan  and  been  turned  down,  the  re- 
jection letter  does  not  usually  indicate 
the  reason  why.  This  should  be  included 
along  with  instructions  on  how  to  cor- 
rect this  situation  if  possible. 

Eleventh.  Grants  were  authorized  by 
the  1974  Housing  and  Community  De- 
velopment Act  for  an  amoimt  of  $30.- 
000.000  but  appropriations  have  never 
been  requested. 

The  Deaton-Hanrahan  report  covered 
essentially  the  same  area  of  the  Nation 
as  the  West  Virginia  report.  It  can  be 
summarized  this  way : 

The  1970  census  revealed  there  were 
approximately  2.5  million  substandard 
housing  units  in  nonmetropolitan  areas 
of  the  United  States  occupied  by  approxi- 
mately 13  million  people. 

The  Deaton-Hanrahan  study  focused 
on  60  counties  of  central  Appalachian 
region,  with  emphasis  on  the  housing 
situation  between  1960-70  in  the  con- 


text of  related  social  and  economic  con- 
ditions. 

The  study  indicated  that  the  number 
of  units  constructed  in  the  region  dur- 
ing that  decade  was  a  misleading  fig- 
ure— there  was  some  improvement  in  the 
total  housing  picture  but  many  units 
were  part  of  the  high  replacement  rate 
in  the  region.  Total  units  increased  by 
only  14.6  percent. 

The  study  touched  on  possible  role  of 
mobile  homes  in  the  area  for  the  obvi- 
ous reasons,  but  felt  additional  questions 
needed  answering  concerning  the  use  of 
such  structures  in  any  total  development 
plan. 

The  report  listed  these  constraints  on 
housing  development  in  the  area : 

First.  Lack  of  information  about  build- 
ing occupancy  and  demolitions. 

Second.  Failure  of  communities  to  take 
advantage  of  Federal  programs. 

Third.  Absence  of  a  capable  housing 
industry  to  serve  parts  of  the  region. 

Fourth.  Shortage  of  developable  land. 

Fifth.  Separation  of  mineral  and  sur- 
face rights  in  land  titles. 

It  cited  these  demand  problems: 

First.  The  basic  function  of  income  de- 
rived from  a  sufficiently  secure  source  to 
justify  long-term  investment. 

Second.  FmHA  currently  plays  a  more 
important  role  in  this  area  than  either 
FHA  or  VA. 

Third.  The  average  maturity  rate  on 
commercial  mortgages  is  shorter  in  the 
region  than  the  rest  of  the  United  States 
— 20.0  years  and  25.8  years  respectively — 
therefore,  those  less  able  to  afford  it  are 
forced  into  higher  repayment  schedules. 

FmHA  and  FHA  are  considered  rela- 
tively effective  in  assisting  families  in  the 
income  range  of  $4,000  to  $8,000  annually 
and  that  FmHA  502  housing  was  the 
principal  program  used  in  the  area  with 
limited  importance  being  placed  on  mul- 
tifamily  dwelling  units. 

Very  low  income  families  are  not  the 
major  benefactors  in  this  area — only  2.96 
percent  of  the  total  of  FmHA  and  FHA 
expenditures  were  very  low  income  hous- 
ing during  fiscal  years  from  1968  to  1970. 
The  bulk  of  the  spending  occurred  in 
the  low  to  moderate  category — 64.23 
percent. 

The  study  contends  that  the  Intent  of 
FmHA  enabling  legislation  was  never 
operationalized  on  a  sufficiently  flexible 
basis  to  meet  the  challenge  of  providing 
housing  for  low-income  people — al- 
though not  stated  directly,  the  study 
gives  the  impression  that  their  conclu- 
sion was  that  FmHA  was  more  effective 
in  helping  those  in  the  moderate  income 
bracket. 

The  income  data  of  the  study  revealed 
that  even  if  funds  were  available  to  cover 
maximum  interest  credit  in  every  case 
of  need  a  substantial  number  of  families 
still  could  not  qualify  because  of  inade- 
quate incomes. 

The  report  indicated  that  some  FmHA 
officials  urged  the  reinstatement  of  a 
direct  grant  program  for  home  repair. 

The  authors  called  for  possible  use  of 
direct  subsidies: 

First.  Underwriting  construction  ac- 
tivity to  be  sold  or  rented  to  low-in- 
come families  at  below  market  prices. 

Second.  Direct  transfers  of  dollars  to 


provide  low-income  families  with  suffi- 
cient income  to  purchase  homes  at  cur- 
rent pricefi. 

The  performance  of  the  Nixon  admin- 
istration in  housing  amounted  to  a  lot  of 
slashing  and  tearing  up  of  existing  pro- 
grams without  replacing  that  which  was 
damaged  with  anything  worthwhile. 
While  there  is  no  need  to  dredge  up  what 
was  ancient  history  the  smoking  ashes 
that  remain  as  the  consequences  of  these 
actions  still  smolder  at  the  Department 
of  Housing  and  Urban  Development,  and 
to  a  lesser  extent  at  Farmers  Home. 

Fortunately,  the  Farmers  Home  Ad- 
ministration's superb  record  in  regard 
to  delinquencies  and  overall  performance 
in  the  502  program  prohibited  the  rural 
programs  from  being  scandalized  and 
ruined. 

Nevertheless,  the  three  reports  which 
I  have  summarized,  plus  the  fact  that 
the  administration  wants  to  abolish  the 
self-help  housing  program  and  has  failed 
to  initiate  the  rent  supplement  program 
indicates  at  least  a  certain  timidity  in 
providing  housing  of  some  kind  for  the 
poorest  rural  residents.  And  until  re- 
cently, performance  in  the  rural  rental 
program  was  not  good — except  in  iso- 
lated cases  like  my  own  State  of  Iowa. 

I  think  Gordon  Cavanaugh,  Director 
of  the  Housing  Assistance  Council 
summed  up  the  housing  situation  rather 
well  in  relation  to  current  economic 
circumstances  during  oversight  hearings 
before  the  subcommittee  this  year: 

We  all  know  the  effect  of  raising  interest 
rates,  fuel  allocation  policies  for  scarce  fuels 
and  other  materials,  and  Its  effect  on  not 
only  housing  products  but  the  materials  that 
are  buUt  out  of  oil  products.  Each  year  as 
a  result  of  this  there  are  fewer  families  that 
can  afford  housing.  For  example,  the  average 
dollar  figure  for  a  Farmers  Home  Administra- 
tion section  502  bomeownersblp  loan  has 
risen  from  $15,646  In  fiscal  year  1973  to 
$19,545  In  the  first  half  of  fiscal  year  1975. 
an  increase  of  $3,899  or  25  percent  in  just 
2 '2  years. 

How  many  rural  famUles  have  Increased 
their  Incomes  by  a  comparable  amount  in 
that  period?  Instead  of  requesting  Increased 
subsidies  that  would  allow  rural  low-Income 
families  to  purchase  the  most  costly  housing, 
Farmers  Home  has  merely  raised  the  Income 
limits  on  both  subsidized  and  unsubsldized 
programs  so  that  now  higher  Income  fam- 
ilies are  now  pitted  against  lower  income 
families  for  the  same  limited  number  of 
dollars.  Inflation  and  Government  policy 
have  robbed  low-income  families  and  the 
elderly  of  their  already  limited  housing 
opportunities. 

Since  fewer  Americans  can  purchase  new 
housing,  fewer  units  are  being  buUt.  As  a 
result  as  you  have  heard,  builders  are  going 
bankrupt  and  the  Nation's  housing  Industry 
Is  suffering  record  unemployment  far  beyond 
normal  levels  In  any  other  area  of  American 
Industry. 

There  are  dally  reports  of  unemployment, 
welfare,  food  stamp  lines  and  the  like,  much 
of  which  has  been  testified  to  here  today. 

Frank  Elliott,  the  Farmers  Home  Admin- 
istrator, has  recognized  the  close  relationship 
between  housing  and  community  develop- 
ment and  the  strength  of  our  economy  when 
he  testified  before  this  committee  In  Jan- 
uary that  33.000  Jobs  were  created  through 
the  new  business  and  Industry,  community 
facility,  and  the  water  and  waste  disposal 
programs  of  the  Rural  Development  Act.  and 
they  play  a  key  role  tn  the  economy.  He 
went  on,  housing   Improves  the  quality  of 
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living,  but  Importantly,  nearly  100,000  people 
were  employed  full  time  building  the  houses. 

Senator,  we  support  Mr.  Elliott's  analysis, 
but  shudder  at  the  administration  policies 
shown  In  the  proposed  fiscal  year  1976 
budget,  which  could  not  possibly  have 
evolved  from  Mr.  Elliott's  understanding  of 
the  relationship  between  housing  and  Jobs. 

Regrettably,  that  budget  request  for 
Farmers  Home  Is  representative,  I  believe, 
of  the  administration's  ongoing  and,  I  feel, 
misguided  policy  of  Ignoring  the  tools  It  has 
available  to  stimulate  the  construction  In- 
dustry. The  policy  has  been  particularly 
evident  in  recent  years.  For  example,  al- 
though the  section  502  single-family  home- 
ownership  program  of  both  subsidized  and 
unsubsldized  loans  is  well  recognized  for 
the  beneficial  effects  it  has  on  the  rural 
economy,  it  creates  a  rural-dollar  flow,  Jobs, 
tax  benefit  and  so  forth  for  rural  communi- 
ties. 

I  have  gone  on  at  considerable  length 
about  the  Fanners  Home  housing  pro- 
gram. But  it  represents  more  than  a  $2 
billion  annual  investment  in  rural  Amer- 
ica. It  is  imperative  that  it  be  operated 
well,  and  it  is  imperative  that  it  be  oper- 
ated on  behalf  of  all  the  people  of  rural 
America. 

In  this  connection,  it  would  seem  rea- 
sonable that  the  Department  of  Agricul- 
ture implement  the  guaranteed  housing 
program  specified  in  the  Rural  Develop- 
ment Act  in  order  to  take  some  of  the 
pressure  off  of  tlie  502  program  by 
middle-income  people.  The  regulations 
for  this  program  have  been  pending  now 
for  a  year. 

In  many  resnects,  the  Farmers  Home 
Administration's  housing  program  is  like 
the  old  jokes  about  the  good  news  and 
the  bad  news.  MosUv  it  is  good  news.  But 
there  remains  enough  bad  news  that  we 
will  want  to  work  with  Mr.  Elliott  in  this 
regai"d. 

I  think  the  most  balanced  analysis  of 
the  good  and  the  bad,  the  need  and  the 
attempt  to  meet  that  need,  can  be  found 
in  the  abstract  of  a  report  on  rural  versus 
urban  housing  published  in  August  by 
the  Economic  Research  Service: 

Analysis  of  1971  census  data  on  existing 
mortgages  shows  home  buyers  In  rural  areas 
paid  higher  interest  rates  on  conventional 
mortgages  and  had  shorter  repayment  periods 
than  did  their  urban  counterparts.  They  also 
had  fewer  choices  of  lenders.  Even  so,  it  ap- 
pears credit  conditions  did  improve  during 
the  l960's  in  rural  areas.  Savings  and  loan 
associations,  the  major  home  mortgage  lend- 
ers, became  more  active  In  rural  areas.  They 
held  35  percent  of  the  first  mortgages  in 
1971  as  compared  with  23  percent  in  1960. 
Al^o,  Federal  agencies,  particularly  Farmers 
Home  Administration,  expanded  activities  In 
rural  areas.  This  expansion  tended  to  narrow 
the  gap  between  the  percentage  of  loans 
guaranteed  and  Insured  In  rural  areas  as 
compared  to  metro  areas. 

Water  and  waste  disposal  loans  and 
grjnts. — It  would  appear  that  this  pro- 
gram has  come  of  age.  Due  to  some  per- 
sistent head  knocking  by  such  powerful 
Members  of  Congress  as  Representative 
Jamie  Whitten.  the  administration  did 
not  attempt  to  abolish  tlie  grant  pro- 
gram, but  rather  included  a  budget  rec- 
ommendation of  $150  million.  This  re- 
minds me  of  the  old  story  about  train- 
ing mules.  First  you  have  to  get  their 
attention — with  a  2  x  4. 

However,  it  would  be  well  to  examine 
the  conclusions  of  a  study  entitled  "Of 


New  Community  Water  and  Sewer  Sys- 
tems and  the  Populations  of  Small 
Towns"  by  Jerome  M.  Stamm  of  the 
Economic  Research  Service  in  1974: 

The  majority  of  evidence,  based  on  data 
from  six  selected  states,  suggests  that  the 
construction  of  new,  first-time  community 
water  and  sewer  systems  hsis  been  consistent 
with  the  model  of  development  via  shortage 
of  social  overhead  capital — that  Is.  popula- 
tion growth  led  to  the  need  for  these  com- 
munity facilities  rather  than  vice  versa.  This 
may  be  because  the  towns  Involved  felt  that 
to  invest  in  excess  social  overhead  capital 
typically  Is  a  very  expensive  luxury.  It  may 
also  be  related  to  the  policies  of  federal 
agencies  to  put  limited  grant  and  loan  funds 
where  current  needs  are  greatest.  There  were 
exceptions,  of  course,  where  declining  places 
built  costly  systems.  If  federal  or  state  grants 
were  Involved  in  such  projects,  we  probably 
m\ist  view  those  efforts  In  a  welfare  context. 
However,  even  In  those  cases,  there  may  not 
have  been  as  much  welfare  Involved  as  one 
might  first  think  since  rural  areas  have  been 
exporting  large  amounts  of  capital  for  many 
years. 

Stamm  points  out  that  towns  building 
water  systems  for  the  flrst  time  between 
1950-73  were  respectively  22.5  and  29.3 
percent  of  the  size  of  those  towns  having 
pre-1950  systems.  I  have  to  believe  that 
this  is  because  of  the  enactment  in  1961 
of  the  Poage-Aiken  bill  which  set  up  the 
Farmers  Home  program  for  small  towns. 
The  report  shows  that  while  towns  re- 
ceiving systems  after  1950  did  not  grow 
as  fast  as  those  towns  which  got  systems 
prior  to  1950,  the  population  growth  in 
the  post- 1950  towns  was  much  greater 
than  in  towns  with  no  systems  at  all. 

Stamm  adds : 

The  slower  rates  of  growth  for  the  FmHA- 
avssisted  places  are  much  as  expected  since 
these  places  were  much  smaller  than  average- 
sized  towns,  and  they  were  In  need  of  outside 
assistance — assistance  which  by  the  nature 
of  things  tends  to  select  the  "problem"  places. 

Frankly,  I  hesitate  to  cite  any  problem 
areas  within  the  water  and  waste  disposal 
program,  because  I  can  think  of  no  pro- 
gram administered  by  the  agency  which 
is  more  popular. 

The  principal  difficulty  I  think  is  that 
Farmers  Home  often  thinks  too  small. 
Congress  gave  the  agency  the  authority 
in  the  Rural  Development  Act  to  vary 
the  sizes  of  water  systems,  for  instance, 
according  to  anticipated  growth.  How- 
ever, this  flexibility  has  not  been  used  to 
any  great  extent,  and  it  has  been  a  source 
of  contention  between  FmHA  and  the 
Economic  Development  Administration. 
As  one  EDA  program  official  put  it: 

How  the  heck  can  X  tie  In  an  18-lnch  EDA 
industrial  water  line  with  a  one-Inch  Farmers 
Home  line.  It  can't  be  done. 

This  problem  was  cited  to  the  subcom- 
mittee in  field  hearings  in  Oklahoma 
prior  to  passage  of  the  Rural  Develop- 
ment Act  by  an  official  of  a  timber  com- 
pany that  was  making  a  large  develop- 
mental investment  in  that  State.  As  I 
understand  it,  this  testimony  led  the  full 
Committee  on  Agriculture  and  Forestry 
to  make  the  program  more  flexible. 

The  water  program,  in  particular,  has 
been  a  deciding  factor  in  whether  small 
communities  get  industrial  development 
or  not.  But  as  rural  areas  grow — and  they 
are  growing — I  am  particularly  afraid 
that  ultimately  2  and  3-inch  water  lines 


will  serve  to  restrict  the  growth  of  many 
towns. 

In  addition  I  am  aware  of  counties  in 
which  there  are  as  many  as  five  separate 
water  and  sewer  systems,  built  with  vari- 
ous types  of  authorities,  including  that 
from  the  Farmers  Home  Administration. 
There  is  no  relationship  whatsoever  be- 
tween these  systems,  and  there  was  little 
advance  planning  done  to  anticipate  fu- 
ture needs,  and  to  build  systems  which 
were  not  so  much  entities  unto  them- 
selves, but  which  could  be  added  onto  in 
an  inexpensive  manner  at  the  appropri- 
ate time. 

Further,  I  am  concerned  that  often 
design  specifications  for  the  rural  sys- 
tems were  not  of  the  best  quality,  and 
that  somewhere  down  the  line,  someone  is 
going  to  have  to  pay  a  high  premium  for 
such  lapses.  This  is  the  result,  I  think, 
of  systems  which  were  built  imder  the 
supervision  of  personnel  who  were  not  as 
well  trained  in  this  field  as  they  should 
have  been.  I  suspect  that  lack  of  train- 
ing may  also  be  a  reason  why  FmHA  has 
done  so  little  in  solid  waste  disposal. 

Finally,  in  respect  to  community  de- 
velopments such  as  the  water  and  waste 
disposal  program,  it  is  clear  that  Farmers 
Home  must  consider  this  development 
within  the  overall  context  of  a  region's 
development.  It  is  clear  that  closer  liaison 
must  be  established  between  the  agency 
and  the  multicounty  planning  and  de- 
velopment districts,  EDDs,  A-95  review 
agencies,  COGs,  or  whatever  they  may 
be  called  in  any  given  State. 

In  many  cases,  these  agencies  will  al- 
ready have  done  much  of  the  planning 
that  must  be  accomplished  before  con- 
sidering investments  in  many  kinds  of 
community  facilities.  And  certainly  these 
agencies  can  be  most  helpful  in  assisting 
in  a  broader,  regional  approach  to  water 
and  sewer  system  design. 

Rural  capital  flow. — One  of  the  tradi- 
tional reasons  for  the  fact  that  rural 
areas  have  not  been  as  prosperous  as  ur- 
ban areas  is  that  rural  communities  tend 
to  be  exporters  of  capital  through  their 
banks  and  other  institutions,  while  that 
same  money  tends  to  flow  naturally  to- 
ward big  urban  banks  and  corporations. 
The  efficiency  in  our  financial  system, 
promoted  in  large  part  by  the  Federal 
Reserve  System,  has  served  to  speed  up 
this  process  in  many  respects. 

I  have  asked  the  staff  of  the  Commit- 
tee on  Agriculture  and  Forestry  to  docu- 
ment and  explore  this  phenomenon  in  a 
separate  paper,  and  on  September  18,  I 
will  bring  together  representatives  of  a 
number  of  institutions  which  have  some 
impact  on  the  capital  flow  process  to  de- 
termine where  the  country  stands;  what 
can  be  done  by  each  of  the  institutions 
involved:  and  to  examine  whether  any 
new  institutions  ought  to  be  created  to 
cope  with  the  problem,  or  whether  any  of 
the  existing  institutions  can  be  improved 
in  any  way. 

Certainly  the  Farmers  Home  Admin- 
istration will  be  an  important  part  of 
these  conferences.  Just  as  certainly,  I 
might  add,  we  have  not  totally  aban- 
doned the  idea  of  a  rural  development 
bank  as  proposed  by  Senators  Humphrey 
and  Bellmon.  Our  goal,  prior  to  promot- 
ing any  scheme,  will  be  to  examine  the 
current  situation,  and  how  existing  capi- 
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tal-flow-influencing  institutions  can  fill 
existing  gaps  in  rural  capital  supply. 

Business  and  industrial  loans. — We  will 
also  want  to  examine  why  there  is  such 
disparity  between  the  States  in  the  de- 
livery of  certain  Farmers  Home  Admin- 
istration programs — that  is,  why  some 
States  seem  to  be  able  to  make,  for  in- 
stance, a  great  number  of  business  and 
industrial  loans,  as  in  the  case  of  Mis- 
sissippi, and  why  smne  do  not. 

We  will  want  to  work  with  FmHA  to 
see  if  they  cannot  do  a  better  job  of 
making  the  availability  of  their  programs 
better  known  to  the  public;  we  would 
like  to  see  more  coordination  between 
FmHA  and  the  various  agencies  of  State 
government;  and  again,  we  would  like  to 
see  better  "needs"  data  developed  so  that 
some  goals  can  be  established  for  spend- 
ing the  dollars  that  are  available. 

What,  for  instance,  is  the  employment 
impact  of  the  business  and  industrial 
loan  program?  Would  these  loans  have 
been  made  even  without  Government 
guarantees?  Does  some  emphasis  need  to 
be  placed  on  making  insured  business  and 
industrial  loans  in  areas  of  greatest  need? 
Should  some  interest  incentives  be  made 
for  rural  industrial  site  location?  Are 
businesses  and  industries  being  sited  with 
an  eye  toward  protecting  prime  agricul- 
tural land?  What  effect  are  new  rural 
industries  having  on  farm  family  in- 
come? Why  cannot  forms  for  PmHA 
guaranteed  loans  be  as  simple  as  those  of 
the  Small  Business  Administration? 

It  occurs  to  me  that  if  given  some  di- 
rection, the  business  and  industrial  loan 
program  could  be  used  as  a  steering 
mechanism  to  achieve  a  more  balanced 
national  economic  growth.  But  this  will 
require  planning  in  the  allocation  of  the 
loan  money,  as  well  as  some  link-ups  with 
other  Federal  authorities. 

Rural  industrial  growth  is  clearly  not 
for  every  town,  and  certainly  if  we 
merely  industrialize  and  urbanize  rural 
America,  we  will  have  lost  the  rural  na- 
ture of  the  American  countryside.  That 
means  we  will  have  failed  in  our 
attempts  to  improve  rural  living. 

Second,  rural  Industrialization  causes 
almost  as  many  problems  as  it  solves, 
putting  pressures  on  utility  systems, 
schools,  and  other  commimity  services. 
That  is  why  this  program  cannot  operate 
In  a  vacuum,  apart  from  other  State, 
Federal,  and  local  initiatives.  It  is  also 
why  we  must  give  more  attention  to  pro- 
viding assistance  to  regional,  substate 
planning  agencies.  Certainly  it  is  not 
fair  for  the  Federal  Government  to  re- 
quire that  these  agencies  spend  staff 
time  In  the  planning  process  for  local 
development  without  offering  them  some 
incentive  to  do  the  job. 

Essential  community  facilities. — My 
comments  and  questions  on  the  business 
and  industrial  loan  program  and  the 
water  and  waste  disposal  program  bear 
equally  on  the  essential  commimity 
facility  loan  program.  Do  we  have  a 
strategy  for  the  allocation  of  these  loan 
funds?  Do  we  have  a  plan?  We  now  have 
billions  in  loans  being  delivered  to  rural 
America  under  the  auspices  of  the  Fed- 
eral Government  every  year.  Without  a 
strategy,  without  a  plan,  there  can  be 
no  assurances  that  the  money  Is  being 
used  in  the  best  possible  way. 


User  perceptions  of  Farmers  Home 
Administration  programs. — ^As  I  men- 
tioned, my  subcommittee  sent  out  a  ques- 
tionnaire to  3,720  rural  leaders  to  seek 
their  perceptions  of  the  value  of  FmHA 
programs.  A  total  of  1,335  persons,  or 
36  percent,  responded. 

Here  are  some  of  the  conclusions  of 
the  survey : 

When  people  were  asked  how  impor- 
tant a  contribution  PmHA  and  other 
Federal  programs  make  to  rural  develop- 
ment, respondents  rated  Farmers  Home 
programs  as  contributing  more  than 
other  Federal  programs.  As  a  matter  of 
fact,  all  Farmers  Home  programs  were 
rated  highly  insofar  as  their  contribu- 
tions to  rural  development  are  con- 
cerned. 

FmHA  is  perceived  by  all  occupational 
groups  surveyed  as  serving  rural  people 
with  incomes  up  to  $12,000  annually. 

For  all  programs,  users  did  not  report 
the  lack  of  personnel  to  be  a  general 
problem,  insofar  as  obtaining  coopera- 
tion, getting  imbiased  treatment  or 
receiving  necessary  forms. 

A  small  percentage  of  applications 
were  disapproved  by  the  agency  in  each 
of  the  programs  included  in  the  ques- 
tionnaire. But  most  applications  were 
reported  approved  for  90  to  100  percent 
of  the  original  request. 

When  those  questioned  reported  some 
requirement  hindering  improvement  in 
rural  development,  the  one  most  fre- 
quently mentioned  was  the  eligibility 
requirement. 

The  water  and  waste  disposal  loan  and 
grant  program  was  felt  to  be  very  im- 
portant for  rural  development,  and  over 
the  years,  the  time  between  loan  applica- 
tion and  approval  seems  to  be  decreasing. 
The  nimiber  of  conferences  required  with 
Farmers  Home  personnel  also  seems  to 
be  decreasing. 

The  niunber  and  complexity  of  forms, 
and  administrative  regulations,  are  felt 
to  be  problems  by  rural  farmers  and 
bankers. 

The  maximum  grant  level  for  the 
water  and  waste  disposal  program  was 
generally    thought    to    be    adequate. 

Respondents  had  considerably  more 
knowledge  about  FmHA  housing  pro- 
grams than  those  of  the  Department  of 
Housing  and  Urban  Development.  These 
housing  programs  were  said  to  be  very 
important  to  overall  rural  development, 
and  78  percent  of  the  loan  applications 
take  less  than  6  months  to  be  approved. 

Less  seemed  to  be  known  about  the 
business  and  industrial  loan  program 
than  of  some  other  FmHA  programs, 
but  more  people  knew  about  it  than  did 
the  similar  loan  program  administered 
by  the  Economic  Development  Adminis- 
tration. 

Respondents  were  most  familiar  with 
the  farm  operating  and  farm  owner- 
ship loan  programs.  Generally,  these 
programs  were  reported  to  be  operating 
eCBciently.  However,  there  were  com- 
plaints about  money  not  being  available 
when  farmers  needed  it. 

The  principal  complaints  about  pro- 
grams were  these:  inability  to  get  clear 
program  information;  the  number  and 
complexity  of  forms;  eligibility  require- 
ments; problems  with  administrative 
regulations;    delays    in    obtaining    ap- 


proval. Bankers  and  farmers  were  par- 
ticularly upset  with  the  number  and 
complexity  of  forms. 

Eligibility  requirements  were  rated  as 
a  special  problem  in  the  housing  pro- 
gram. This,  I  believe,  makes  a  good  case 
for  the  implementation  of  the  guaran- 
teed loan  program  in  housing  that  is  in 
the  Rural  Development  Act. 

Conclusion. — The  key  missions  of  the 
Farmers  Home  Administration  are  to 
encourage  and  support  family  farm 
ownership;  to  provide  a  decent  economic 
and  social  base  for  rural  America;  to 
provide  adequate  rural  housing;  to  in- 
stall needed  commimity  facilities;  to 
provide  economic  support  to  farmers  af- 
fected by  disaster;  and  foster  economic 
development  with  loans  for  rural  busi- 
ness and  industry. 

I  am  pleased  that  this  job  has  been 
done  as  well  as  it  has  in  the  past.  I  am 
pleased  that  improvements  are  being 
made  in  the  system. 

And  with  the  cooperation  of  the  agency 
and  others  in  Congress,  the  Farmers 
Home  Administration  can  be  expected  to 
do  an  even  better  job  in  the  future. 


DIEGO  GARCIA— A  SYMBOLIC  ISSUE 

Mr.  CULVER.  Mr.  President,  from  the 
beginning  I  have  contended  that  Diego 
Garcia  is  a  symbolic  issue  of  importance 
to  our  overall  foreign  and  defense  poli- 
cies far  beyond  that  of  constructing  yet 
another  military  installation  on  an  atoll 
in  the  Indian  Ocean. 

Throughout  the  debate  over  the  pro- 
posed base  expansion  on  Diego  Garcia, 
the  point  was  made  by  the  Defense  De- 
partment that  the  island  was  uninhab- 
ited and  that,  therefore,  the  establish- 
ment of  the  base  would  not  create  "polit- 
ical problems"  with  local  inhabitants. 

We  now  learn  that  the  island  is  un- 
inhabited because  more  than  1,000  people 
living  there  were  deported  to  make  way 
for  the  military  expansion.  At  the  pres- 
ent time,  the  strange  story  is  still  un- 
raveling, piece  by  piece,  of  the  circum- 
stances under  which  this  atoll  was  ac- 
quired by  Britain  and  leased  to  the 
United  States.  We  are  learning  of  the 
involvement  of  the  two  nations  in  the 
uprooting  of  the  local  population  and 
the  financial  arrangement  involving  the 
United  States.  Britain,  and  Mauritius. 
Yet  in  doubt  is  where  to  fix  the  respon- 
sibility for  the  plight  of  the  Diego  Gar- 
cians  who  are  reportedly  now  living  in 
Mauritius  in  conditions  of  dire  poverty. 

Questions  I  raised  early  in  the  Diego 
Garcia  debate  and  some  new  ones  that 
arise  from  these  recent  revelations  are 
still  very  much  alive. 

Does  the  apparent  deportation  of  the 
resident  of  Diego  Garcia  constitute  a 
violation  of  human  rights  that  casts 
doubt  on  our  intentions  and  good  faith 
and  thus  jeopardizes  our  basic  foreign 
policy  objectives? 

Did  officials  of  the  Defense  and  State 
Departments  deliberately  deceive  the 
Congress  and  the  people  about  the  up- 
rooting of  these  Diego  Garcians? 

Has  our  decision  to  proceed  with  the 
base  expansion  and  the  deportation  of 
the  people  on  the  island  already  had  an 
adverse  effect  on  our  previous  good  rela- 
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tions  with  the  littoral  nations  of  the 
Indian  Ocean? 

Mr.  President,  these  matters  bring  into 
question  our  moral  consistency  as  a  na- 
tion and  our  probity  within  our  own 
Government.  At  a  time  when  we  are 
debating  such  monumental  issues  as  the 
Sinai  agreements  and  the  SALT  talks, 
I  submit  that  it  is  especially  important 
not  to  permit  our  integrity  and  devotion 
to  human  rights  to  be  compromised  in 
our  zeal  to  expand  our  military  establish- 
ment in  a  peaceful  and  stable  area  of  the 
globe  where  we  had  not  previously  found 
it  necessary  to  deploy  large  forces. 

I  repeat,  Mr.  President,  Diego  Garcia 
is  a  symbolic  issue  relating  to  our  overall 
motives  and  conduct  as  a  nation.  It  has 
not  yet  been  laid  to  rest.  Nor  will  it  be 
until  these  and  other  relevant  questions 
are  answered. 


THE  NEED  FOR  A  NATIONAL  FOOD 
AND  AGRICULTURAL  POLICY 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  my  colleagues  an 
address  I  delivered  before  the  Minnesota 
Legislative  Conference  September  20, 
1975. 

In  that  statement  I  attempted  to  point 
up  that  we  have  lacked  a  comprehensive 
food  and  agricultural  policy  over  the  last 
few  years  and  how  what  has  been  de- 
scribed as  our  policy  in  this  area  has  been 
totally  inadequate. 

Since  1971  and  particularly  since  the 
Soviet  grain  sale  of  1972,  food  stocks 
worldwide  have  been  on  the  steadily 
decline. 

We  have  ignored  the  implications  of 
this  fact  and  the  instability  which  has 
resulted  therefrom  including  its  impact 
on  consumer  prices,  food  availabilities, 
and  the  livestock  sector. 

Our  Secretary  of  Agriculture  has  boldly 
claimed  that  our  policy  is  that  of  the 
free  market.  In  a  world  where  state  con- 
trolled trading  operations  dominate  the 
export  business  of  many  nations,  this 
can  hardly  be  viewed  as  being  very 
realistic. 

The  lack  of  realism  in  the  policy 
calculations  of  the  Department  of  Agri- 
culture has  meant  that  it  has  again  been 
blasted  out  of  the  water  by  other  agencies 
and  departments  in  the  Government. 
While  food  and  agricultural  policy  is  not 
the  scle  concern  of  the  Department  of 
Agriculture,  I  am  afraid  that  the  Depart- 
ment may  be  relinquishing  too  much  in 
this  area.  We  certainly  do  not  wish  to 
see  the  interests  and  needs  of  our  farm- 
ers sacrificed  because  the  Department  is 
wedded  to  the  economic  ideas  of  Adam 
Smith. 

While  proclaiming  the  old-time  reli- 
gion, the  Department  and  the  admin- 
istration have  felt  compelled  to  impose 
export  controls  in  both  the  fall  of  1974 
and  1975.  In  the  case  of  1975,  this  stay 
on  exports  has  been  imposed  in  spite  of 
tact  that  we  will  have  record  harvests. 

These  recent  events  have  highlighted 
the  bankrupt  leadership  of  the  Depart- 
ment of  Agriculture.  But  at  the  same 
time,  the  administration  has  not  devel- 
oped an  adequate  or  comprehensive 
policy  to  take  into  account  our  domestic 
requirements,  and  our  humanitarian  role 


as  a  food  supplier  for  developing  nations 
and  our  commercial  export  markets. 

It  is  urgent  that  the  administration 
begin  to  grapple  with  these  issues  and 
not  rely  on  the  iron  hand  of  the  past  as 
seen  in  the  shibboleths  of  Secretary  Butz. 
We  need  a  new  start  and  fresh  thinking 
is  needed  in  this  area.  It  is  urgent  that 
we  develop  a  set  of  rules  which  I  refer  to 
short-supply  management  so  that  every- 
one will  know  the  rules  of  the  game  well 
in  advance  of  their  imposition.  We  need 
to  make  it  clear  what  we  wiU  do  in  food 
shortage  situations. 

It  is  urgent  that  we  look  at  all  aspects 
of  our  food  production  sector.  Above  all, 
we  need  to  be  prepared  to  deal  with  both 
short  supply  and  bumper  harvest  situa- 
tions. And  we  need  to  assure  our  pro- 
ducers of  food  and  fiber  that  they  will 
not  be  runined  by  depressed  prices  in 
case  of  surplus  production. 

Again,  I  would  urge  that  a  compre- 
hensive policy  is  what  is  needed  at  this 
point.  The  administration  is  pursuing 
bilateral  trade  agreements  with  the  So- 
viet Union.  While  this  agreement  can  be 
helpful  to  both  nations,  we  should  not 
look  on  this  path  as  the  answer  to  all  our 
problems.  We  must  be  careful  not  to 
jeopardize  our  trading  arrangements 
with  longstanding  and  regular  customers 
such  as  the  Japanese. 

In  addition,  the  administration  has  not 
made  any  clear  statement  as  to  where  it 
stands  with  regard  to  our  food  assistance 
programs.  We  need  to  bring  all  of  these 
elements  together  into  a  balanced  pro- 
gram. 

In  addition,  the  administration  needs 
to  pay  more  attention  to  the  availability 
of  feed  grains  as  it  relates  to  our  live- 
stock sector.  We  certainly  do  not  need  to 
have  continued  fluctuations  in  this  sec- 
tor in  order  to  attempt  to  prove  Mr. 
Butz's  outdated  ideas  regarding  the  free 
market. 

Mr.  President,  I  hope  that  my  col- 
leagues will  give  serious  attention  to 
these  remarks.  The  issue  Js  critical  and  it 
involves  many  crucial  elements  for  the 
national  economy  as  well  as  our  balance 
of  payments.  I  urge  the  Members  of  the 
Senate  to  support  this  call  for  a  compre- 
hensive food  and  agricultural  policy.  I 
ask  unanimous  consent  that  my  address 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Food  and  Acricultdre  Policy:   It's  Impor- 
tance FOR  Us  AND  THK  WORLiD 

(Remarks  by  Senator  Hubert  H.  Humphrey) 

Recent  events  have  pointed  up  once  again 
that  we  have  no  national  food  and  agricul- 
tural ixjlicy. 

Secretary  of  Agriculture  Butz  replies  that 
we  do  have  an  agricultural  policy,  and  that 
It  is  the  policy  of  the  free  market. 

If  you  can  call  this  a  policy,  then  I  must 
conclude  that  it  is  not  working. 

In  a  world  where  every  major  country 
conducts  its  transactions  through  a  state- 
controlled  trading  operation.  It  is  somewhat 
ludicrous  to  allude  to  the  situation  as  a 
free  market. 

Our  farmers  have  been  sorely  disappointed 
again  this  year  after  being  told  once  more 
to  produce  as  much  as  possible.  The  Ad- 
ministration again  told  farmers  that  it  would 
not  Interfere  with  exports. 

However,  as  in  the  fall  of  1974,  the  Ad- 


ministration felt  compelled  to  change  the 
rules  in  the  middle  of  the  game.  It  has 
no  clearly  established  procedures  to  deal  with 
a  short-supply  situation. 

Earlier  this  year.  President  Ford  vetoed 
the  one-year  emergency  farm  bill.  This  un- 
wise act  was  based  on  erroneous  and  highly 
misleading  cost  information  provided  by 
Secretary  of  Agriculture  Butz. 

Our  farmers  face  a  situation  whereby  they 
well  could  be  ruined  by  bumper  harvests  if 
crops  are  good  in  other  countries.  The  De- 
partment of  Agriculture  earlier  was  antici- 
pating sharply  reduced  farm  (trices  in  its 
fight  on  Inflation  and  against  the  American 
farmer. 

Of  course,  the  Soviet  harvest  changed  all 
that. 

The  farmers  felt,  with  the  farm  bUl  veto, 
that  they  needed  extensive  export  markets 
in  order  to  avoid  serious  price  depressing 
surpluses. 

You  can  imagine  the  farm  anger  at  being 
provided  no  protection  at  the  lower  level 
in  terms  of  improved  floor  prices.  And  the 
Administration  then  took  action,  contrary 
to  their  interests.  In  terms  of  controlling 
exports. 

I  would  concede  that  some  of  our  farm- 
ers have  done  well  In  recent  years,  but  it 
certainly  has  been  a  highly  erratic  and  vola- 
tile situation. 

The  Department  of  Agrlcultvipe  points  to 
the  fact  that  net  farm  income  was  over 
$29  bUlion  in  1973  and  over  $27  bUUon 
In    1974. 

However,  it  ts  highly  uncertain  at  this 
point  as  to  whether  net  fe^rm  income  will 
be  much  above  $20  billion  this  year. 

Farm  production  costs  continue  to  esca- 
late sharply,  with  an  increase  of  nearly  20 
per  cent  in  the  last  year. 

Farm  parity  figiires — which  Indicate  the 
level  of  farm  income  in  relation  to  other 
sectors  of  the  economy — were  102  In  1973. 
80  in  1974  and  74  through  August  1975.  This 
indicates  that  after  a  good  year  In  1973 — 
when  farm  incomes  were  briefly  above  those 
for  urban  America — the  drift  has  been 
steadily  downward. 

We  are  often  given  the  misleading  notion 
that  farmers  can  adjust  their  production  to 
meet  the  anticipated  demand.  But  a  farm 
does  not  operate  like  an  assembly  line.  Once 
crops  are  in  the  ground,  it's  then  up  to  the 
weather. 

Many  of  our  farmers  would  concede  that 
we  need  a  new  set  of  policies  to  deal  with 
today's  conditions.  They  certainly  do  not 
want  to  return  to  the  overproduction  of  the 
1950's  and  1960's.  However,  they  also  are 
convinced  that  we  need  something  better 
than  today's  wildly  fluctuating  roUer  coaster 
prices,  which  benefit  neither  farmer  nor 
consumer. 

Secretary  Butz  loves  to  fill  the  air  with 
rhetoric  about  how  he's  gotten  the  govern- 
ment off  the  back  of  the  farmer  and  dis- 
posed of  the  burden  of  stored  grain,  which 
formerly  had  cost  government  about  $100 
million  a  day  In  storage  fees. 

But  the  real  so-called  "solution"  on  grain 
storage  has  been  provided  by  bad  weather, 
rising  world  demand,  and  Increased  popula- 
tion. 

There  has  been  a  serious  depletion  of 
world  food  reserves  confronting  us,  with  the 
spector  of  widespread  hunger  and  starvation 
in  less  developed  countries.  We  have  seen  our 
world  food  reserves  shrink  over  the  last  three 
years,  and  the  outlook  is  for  the  same  to 
continue  during  the  coming  year. 

Mr.  Butz  should  be  candid  and  teU  the 
whole  story,  and  not  make  too  many  claims 
for  his  so-called  policy  of  the  free  market. 

He  should  also  point  out  the  very  sertotis 
costs  which  our  dairy,  livestock,  and  poultry 
producers  have  had  to  pay  in  the  face  of  ever 
rising  feed  costs. 

And  he  should  face  up  to  the  increased 
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food  costs  for  consumers — 14  percent  In  1973 
and  1974  and  8  to  9  percent  this  year. 

Mr.  Butz  points  out  that  our  livestock 
producers  can  reduce  their  herds  In  the  face 
of  reduced  feed  grain  supplies.  This  certainly 
Is  true,  but  these  adjustments  take  time. 
They  also  are  extremely  disruptive,  and  It 
makes  little  sense  to  contract  and  expand  our 
herds  to  prove  someone's  outmoded  economic 
theory. 

In  attempting  to  develop  a  new  policy,  we 
must  take  a  comprehensive  view  of  our  agri- 
cultural production  system.  At  this  point.  I'm 
afraid  the  Administration  Is  groping  with  no 
notion  of  where  it  Is  headed. 

We  have  sent  negotiators  to  the  Soviet 
Union  with  almost  no  advance  preparation  as 
to  our  position.  The  proposal  is  that  the 
Soviet  Union  should  purchase  a  regular 
volume  of  grain  from  the  United  States — 
even  during  good  production  years.  And  the 
United  States  in  turn  projjoses  to  purchase  a 
certain  volume  of  petroleum  from  the  Soviets. 
I  would  hope  that  the  Administration 
woulb  oegln  to  develop  a  more  comprehensive 
strategy  which  would  relate  our  domestic 
needs,  humanitarian  assistance  programs  and 
commercial  export  sales. 

We  need  to  balance  the  Interests  of  the 
grain  farmer  and  the  livestock  producer.  We 
also  must  make  certain  that  we  are  a  reliable 
exporter,  and  especially  for  our  regular  buy- 
ers. There  is  no  indication  that  we  have  con- 
sulted oar  trading  partners  with  respect  to 
the  current  Soviet-American  negotiations  on 
grain  purchases,  which  Is  of  critical  Impor- 
tance. 

Our  policy  also  should  recognize  the  im- 
portance of  our  food  assistance  program  as  a 
device  for  dealing  with  disasters  throughout 
the  world  and  stimulating  agricultural  devel- 
opment. 

The  agricultural  policies  which  we  develop 
are  critical  for  this  country  and  the  world. 

We  earned  about  $12  billion  in  net  revenues 
last  year  from  our  farm  exports,  which  about 
covered  our  oil  Imports.  We  provide  half  of 
the  food  moving  in  the  world  markets. 

What  then  should  we  do  to  provide  some 
Increased  stability,  and  at  the  same  time  pro- 
vide full  encouragement  to  our  agricultural 
production  system?  How  should  we  go  about 
assuring  our  consumers  and  others  through- 
out the  world  that  adequate  supplies  of  food 
will  be  available? 

First,  we  need  to  provide  improved  target 
prices  and  loan  levels  for  our  farmers.  The 
present  levels  are  no  program  at  all.  The 
government  should  share  at  least  some  of  the 
risk  since  it  has  asked  farmers  to  go  all  out 
and  produce  as  much  as  possible. 

Second,  we  need  to  assure  our  consumers 
ample  supplies  of  food  and  fiber.  The  gov- 
ernment needs  to  be  in  a  position  to  pur- 
chase when  there  is  .".urplus  production,  and 
release — under  carefully  controlled  condi- 
tions— during  periods  of  scarcity.  I  am  con- 
vinced that  such  a  system  can  and  must  be 
made  to  work.  But,  we  will  need  to  make  It 
clear  that  we  did  not  intend  to  tkgaln  be- 
come the  holder  of  the  world's  food  stocks. 

Third,  we  must  give  very  careful  attention 
to  our  exports  during  periods  of  short  sup- 
ply. We  must  establish  a  set  of  rules  so  that 
our  consumers  and  companies  know  in  ad- 
vance what  will  happen  during  periods  of 
short  supply. 

We  should  be  prepared  to  set  up  a  short 
supply  management  system  with  clearly  pre- 
scribed rules  to  deal  with  tight  food  sup- 
plies. I  certainly  am  opposed  to  the  impo- 
sition of  embargos,  and  it  has  been  the  lack 
of  a  program  which  has  led  to  this  drastic 
step. 

Fourth,  we  need  to  develop  an  improved 
world  agricultural  Information  system.  I 
helped  initiate  discussions  with  the  Soviet 
Union  In  1973  to  expand  the  exchange  of  in- 
formation between  our  countries  In  this  area. 
Unfortunately,  progress  has  been  slow.  We 
need  to  follow  up  on  tt.e  Initiative  of  the 


World  Conference  to  improve  the  world  agri- 
cultural Information  system. 

Fifth,  we  need  to  establish  a  mechanism  at 
the  White  House  level  to  pull  together  our 
food  and  agricultural  policies.  These  policies 
are  of  concern  to  various  branches  of  the 
government,  in  addition  to  the  Department 
of  Agriculture,  such  as  State,  Treasury,  De- 
fense and  Commerce.  These  Interests  need  to 
be  coordinated  and  rationalized,  and  not 
along  the  lines  of  the  Administration's  re- 
cent spastic  search  for  a  policy. 

I  would  certamiy  not  want  to  lead  you  to 
believe  that  this  wUl  be  an  easy  undertak- 
ing. However,  the  stakes  are  high,  and  we 
must  make  the  eSort. 

What  we  do  In  this  area  will  carry  heavy 
Implications  for  our  own  and  the  world's 
ecoriomy.  This  also  offers  our  best  hope  for 
establishing  some  new  rules  in  terms  of  deal- 
ing with  other  scarce  commodities. 

Much  of  the  authority  required  to  develop 
and  Implement  such  a  policy  already  exists. 
I  already  have  Introduced  legislation  to 
further  these  policies.  And  I  will  be  looking 
at  the  need  for  any  new  Initiatives. 

But  the  important  thing  is  to  get  on  with 
the  challenge  at  hand.  New  thinking  Is 
needed. 

In  the  Immortal  words  of  Abraham 
Lincoln : 

"The  dogmas  of  the  quiet  past  are  inade- 
quate to  the  stormy  present.  The  occasion 
Is  piled  high  with  difficulty,  and  we  must  rise 
with  the  occasion.  As  our  case  is  new.  so 
must  we  think  anew.  We  must  disenthrall 
ourselves." 

I  pledge  my  helf  In  this  effort,  and  I 
urge  you  to  become  informed  and  involved 
in  what  will  become  a  major  public  debate 
on  our  national  food  policy.  We  must  clearly 
recognize  that  this  Is  a  vital  Issue,  of  crucial 
Importance  to  the  future  of  America  and  the 
world. 


U.S.   ARMS   SALES   AND  THE 
NATIONAL   INTEREST 

Mr.  NELSON.  Mr.  President,  the  Pen- 
tagon recently  released  new  figures  for 
U.S.  foreign  military  sales  orders  for  the 
past  2  fiscal  years.  These  new  statistics 
indicate  that  U.S.  arms  deals  are  about 
$3  billion  higher  than  previous  figures 
indicated.  Foreign  military  sales  orders 
totaled  $10.8  billion  in  fi.scal  year  1974 
and  $9.5  billion  in  fiscal  1975. 

I  ask  unanimous  consent  that  the 
August  26  Defense  Department  figures 
on  arms  sales  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks.  I  am 
informed  by  the  Department  that  the 
figures  for  fiscdl  1975  are  technically  not 
final.  However,  final  figures — expected 
by  the  end  of  this  month — are  not  likely 
to  differ  substantially. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NELSON.  This  latest  documenta- 
tion of  the  rapidly  increasing  pace  of 
arms  sales  to  foreign  governments  high- 
lights the  growing  significance  of  this 
aspect  of  foreign  policy.  Arms  sales  poli- 
cies are  clearly  influenced  by  a  complex 
interaction  of  political,  economic,  and 
military  factors. 

Under  existing  law.  the  congressional 
role  in  the  formulation  of  such  policy  is 
minimal.  Under  a  provision  adopted  last 
year,  proposed  sales  in  excess  of  $25  mil- 
lion must  be  submitted  to  the  Congress 
for  possible  veto  by  concurrent  resolu- 
tion within  20  calendar  days  after  sub- 
mission. 

The  distinguished  Senator  from  Cali- 


fornia (Mr.  Cranston)  rightly  noted  that 
the  controversy  over  the  proposed  sale 
of  Hawk  missiles  to  Jordan  demon- 
strates both  the  strengths  and  weak- 
nesses of  that  procedure.  Prior  to  the 
August  recess,  congressional  opposition 
to  the  proposed  sale  forced  temporary 
withdrawal  of  the  proposal.  The  pro- 
posal was  resubmitted  on  September  3, 
and  was  again  subjected  to  close  scrutiny 
by  the  Senator  from  New  Jersey  iMr. 
Case)  and  Representative  Jonathan 
Bingham,  both  of  whom  offered  resolu- 
tions of  disapproval.  Twenty  calendar 
days,  however,  is  an  extremely  short 
time — particularly  within  the  midst  of 
other  pressing  and  controversial  foreign 
and  domestic  issues — for  both  Houses  of 
Congress  to  act.  In  fact,  a  review  of  a 
number  of  other  congressional  veto  pro- 
cedures indicates  that  the  requirement 
to  act  within  23  calendar  days  imposes 
the  most  stringent  of  all  time  limits  upon 
the  legislative  branch.  And  a  Library  of 
Congress  study  conducted  at  my  request 
finds  "few  instances  of  significant  pol- 
icy declarations  in  the  form  of  concur- 
rent resolutions  •  •  •  passed  within  20 
days."  Of  the  small  percentage  of  con- 
current resolutions  which  are  passed 
within  20  days  of  introduction,  the  vast 
majority  are  procedural  in  nature  or  are 
commemorative,  offering  "congratula- 
tions to  former  Presidents  on  their  birth- 
days or  to  groups  such  as  the  Boy 
Scouts." 

Nevertheless,  acting  within  the  severe 
restrictions  imposed  by  existing  law.  Sen- 
ator Case  and  Representative  Bingham 
were  able  to  secure  significant  written  as- 
surances from  the  President  that  the 
Hawk  missiles  be  permanently  installed 
at  fixed  sites  as  nonmobile,  defensive 
antiaircraft  weapons. 

Senator  Case  and  Representative  Bing- 
ham are  to  be  commended  for  their  con- 
structive efforts  with  regard  to  this  sale. 

But  the  circumstances  surrounding  this 
sale  demonstrate  a  more  fundamental 
inadequacy  of  existing  procedure  on  arms 
sales.  As  Senator  Cranston  points  out: 

It  Is  simply  inadequate  to  bring  Congress 
Into  the  policy  picture  at  the  very  last  stage 
of  the  game,  with  little  choice  but  to  accept 
or  reject  in  toto  any  proposed  sale.  Congress 
should  have  a  voice  in  the  formulation  of 
policy  governing   foreign  military  sales. 

The  Hawk  missile  sale  thus  under- 
scores the  importance  of  legislation  we 
have  introduced  to  amend  the  Foreign 
Military  Sales  Act. 

Whether  the  proposed  sale  to  Jordan 
was  accepted,  blocked,  or  modified,  the 
principle  of  congressional  coruoultation 
should  be  underscored.  It  is  clearly  the 
intent  of  section  36(b)  of  the  Foreign 
Military  Sales  Act— the  Nelson-Bing- 
ham amendment  of  last  year — that  any 
proposed  sale  in  excess  of  $25  million  not 
be  finalized  until  Congress  has  had  an 
opportunity  to  examine  the  wisdom  of 
that  transaction.  The  administration 
should  make  clear  to  purchasing  nations 
that  any  proposed  sale  is  contingent  upon 
congressional  acceptance. 

Ultimately,  however,  only  by  bringing 
Congress  into  the  policy  formulation 
process  at  the  initial  stages  can  we  realis- 
tically hope  to  arrive  at  a  rational  policy 
backed  by  a  substantial  degree  of  con- 
sensus. The  legislation  I  have  proposed — 
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S.  854  and  amendment  No.  583  to  S. 
1816 — offered  in  the  House  as  H.R.  7922 
and  H.R.  8634  by  Representatives  Benja- 
min Rosenthal  and  Charles  Whalen — 
would  require  an  annual  administration 
report  setting  forth  foreign  military  sales 
proposals  for  the  coming  year,  justifying 
those  proposals,  and  assessing  their  po- 
litical and  military  impact.  Congress 
would  then  have  to  approve  the  overall 
FMS  program,  thus  having  an  oppor- 
tunity to  formulate  policy  guidelines 
within  which  subsequent  sales  would  be 
negotiated.  I  believe  that  my  amend- 
ment offers  a  workable  procedure  which 
would  force  both  Congress  and  the  exec- 
utive branch  to  consider  arms  sales  policy 
within  a  broader  political,  military,  and 
economic  coijtext,  a  clear  improvement 
over  the  present  piecemeal  approach. 

By  insuring  congressional  considera- 
tion of  many  of  the  sensitive  and  com- 
plex issues  involved  in  arms  transfers, 
this  approach  would  lessen  the  likelihood 
of  a  repetition  of  the  Jordan  situation  in 
which  a  friendly  head  of  state  was  pub- 
licly embarrassed,  resorted  to  direct 
communication  with  Members  of  Con- 
gress in  very  blunt  language,  and  angrily 
rejected  what  had  been  presumed  to  be 
an  acceptable  compromise,  only  to  accept 
it  shortly  thereafter. 

Both  Congress  and  the  executive 
branch  share — or  should  share — the 
.•same  goal  with  regard  to  arms  transfers. 
We  all  w-ant  to  formulate  a  rational  and 
coherent  policy  which  serves  the  best 
interests  of  our  Nation  and  the  cause  of 
world  peace.  I  believe  that  my  legisla- 
tion offers  a  practical  procedural  frame- 
work within  which  we  could  pursue  that 
goal. 

Americans  for  Democratic  Action  has 
iust  published  in  its  Legislative  News- 
letter a  review  of  the  present  arms  sales 
situation.  This  account  of  the  mush- 
rooming foreign  military  sales  program 
analyzes  the  most  recent  FMS  statistics, 
the  arguments  both  for  and  against  pres- 
ent U.S.  arms  sales  policy,  and  looks  at 
the  current  legislative  situation.  The  re- 
port also  specifically  examines  the  pro- 
posed HAWK  missile  sale  to  Jordan, 
though  obviously  written  prior  to  the  de- 
velopment of  a  compromise,  and  subse- 
quent developments. 

I  commend  this  worthwhile  study  for 
careful  consideration  and  ask  unanimous 
consent  that  the  ADA  Legislative  News- 
letter be  printed  in  the  Record,  along 
with  a  recent  New  York  Times  article 
dealing  with  arms  sales. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  2  and  3.) 
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EXHIBIT  1.- 

-FOREIGN  MILITARY  SALES  ORDERS 
(In  thousandsl 

Fiscal  year— 

1974 

1975 

Argentina 

{8.618 

33.419 

4,040 

{14, 100 

Australia  .  . 

158,  564 

Austria  

- 

6,967 

Bahrain.     ..             .  . 

18 

Belgium 

- 

10,712 
137 

69, 059 

119 

107,621 

75,104 

95.573 

23 

737, 937 

Bolivia   

920 

Brazil        

27, 025 

Burma . 

30 

Canada 

102, 126 

Chile 

29, 038 

China 

123,145 

CXXI- 

1876- 

-Part 

Colombia $1,090 

Costa  Rica 

Denmark 22,196 

Dominican  Republic 31 

Ecuador    

El  Salvador 407 

Ethiopia  - 7,447 

Finland... 12 

France 22,601 

(>abon 

Germany 225, 151 

Ghana. 187 

Greece. 449,995 

Guatemala.. 1. 115 

Haiti 291 

Honduras 708 

India 2,623 

I  ndonesia 148 

Iran 3,917,121 

Ireland 16 

Israel 2,437,310 

Italy 48,643 

Jamaica 42 

Japan 57,931 

Jordan. 61,550 

Korea.  113,121 

Kuwait 30,400 

Lebanon    9,777 

Liberia 397 

Libya 12 

Luxembourg 21 

Malaysia 1,428 

Mall 

Mexico 411 

Morocco 8,584 

Nepal  . 2 

Netherlands 18, 207 

New  Zealand 5.049 

Nicaragua. 385 

Niger 8 

Nigeria 4.350 

Norway 51.451 

Oman 

Pakistan  12,674 

Panama 1,878 

Paraguay 12 

Peru 46,989 

Philippines 5.593 

Portugal 2,183 

Saudi  Arabia.. 2,539,408 

Singapore 12,658 

Spain 150,265 

Sweden 6.974 

Switzerland 9,366 

Thailand 20.513 

Tunisia 737 

Turkey 17,788 

United  Kingdom 48,867 

Uruguay 1.206 

Venezuela 4,884 

Vietnam 4 

Yemen 2,634 

Yugoslavia 6 

Zaire : 1510 

International  org 18, 159 

Total 10,808,926 


■  FROM     MILLIONS    TO    BILLIONS    IN    FIVE     SHORT 
YEARS 

1975  Huge    arms   deals   are    a   relatively    recent 

phenomenon.  As  late  as  fiscal  1970.  U.S.  arms 

sales  totaled  only  $926  mUllon.  That  figure 

$965  Jumped  to  $3.5  billion  In  fiscal  1973,  and  then 

„,  259  tripled   to    $10.8   billion   in   fiscal    1974    and 

*'•' 3  $9.5  bUllon  In  fiscal  1975.  These  latest  figures, 

14, 822  released  by  the  Pentagon  on  August  26,  show 

319  a  $3  billion  jump  from  previous  estimates  for 

28,018  tjie    ij^st    two    fiscal    years    (the    Pentagon 

4  565  figures    actually    represent    foreign    mUitary 

218  sales  orders;    deliveries  may  be  sprefad  out 

291, 698  over  several  years ) . 

198  575  Over  half  of  our  arms  are  going  to  the 

468  Middle   East.   Iran   led   for   the   second   year 

84  In  a  row,  ordering  $2.6  billion  In  arms  and 

282  other    military    services,    and    again    Saudi 

48  514  ^*bla  was  second,  with  purchases  totaling 
2,567,903  $1-4   billion.   Other  contract  totals   in   that 

21  area  Included  Israel  s  $869  million,  Kuwait's 

*5|'5?S  '370  mUllon,  and  smaller  orders  from  Yemen, 

•  7j  Lebanon.  Jordan,  Oman  and  Bahrain.  Last 

29  647  year's  total  also  includes  the  huge  $2.1  bil- 

29]  583  lion  F-16  aircraft  deal  with  Belgium.  Nether- 

\\\'  ?2f  lands,  Norway  and  Denmark. 

370.  490 

295  EVERYBODY'S    WELCOME    AT   UNCLE    SAM  S   P.X. 

**'  According  to  Sen.  Edward  Kennedy    (D- 

25  Mass.).  the  U.S.  sold  military  equipment  to 

4,218  136  foreign  nations  In  fiscal   1974.  Our  arms 

1*8  sale  policy  Is  quite  non-dlscrlmlnatory:   the 

294  876  ^■^-  ^°^^  *°  ""'^'^  nations  and  poor;  developed 

'  countries  and  developing;    white,  black  and 

686.387  yellow:    democracies   and  dictatorships:    one 

*1^  country  with  which  we  are  feuding  (Ecuador 

and  the  Tuna  War) :  and  a  communist  coun- 

4,470  try   (Yugoslavia).  In  the  last  year  the  U.S. 

458^931  lifted  bans  on   arms  sales  to  Pakistan   and 

'•  J^l  India  and  eliminated  limits  on  sales  to  Latin 

'*58  America.  Moreover,  the  U.S.  has  begun  sell- 

37  Ing  our  most  sophisticated  weapons  abroad. 

23.599  Where   In   the   past   we  sold   primarily  out- 

^1|^  dated  and  obsolete  weapons  from  our  Inven- 

1  373!  862  ^ory.  we  now  sell  Iran  our  new  P-14  naval 

l!480  fighters  and  DD-963  destroyers — even  before 

52,581  our  own  forces  have  been  fully  equipped. 

49  212  Foreign   military   sales  are   growing  whUe 
11!  422  U.S.  military  assistance  programs  are  shrlnk- 

453  Ing.  In  fiscal   1974,  the  last  year  for  which 

68,964  totals  are  complete.  U.S.  military  assistance 

^'2Qo  totaled    only   $2.8    billion    compared    to   the 

33^540  $10.8  billion  m  foreign  military  sales.   Re- 

.  member    that    Congress    mvist    directly    au- 

^72  thorlze    military    assistance    but    has    little 

J  337  control  over  foreign  military  sales. 

30!  695  The  expansion  of  arms  traffic  suggests  that 

a  new  generation  of  "merchants  of  death" 

9.510,727  has    been    spawned — the    financial    and    In- 
dustrial    concerns    which    sold    arms    to    all 
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.,  .     ,.      .         ,n->c      ,  J     »o,nnnAi,~«,  ^  r  ic  comeTs  and  are  said  to  have  helped  Ignite 

Note:  Fiscal  vear  1975  includes  $2,100,000,000  for  F-16  air-  ^^j^-,^    war  T    TnH<.v'<i   -mfrrhtin^X"   inrludP 

craft  (Belgium  $706,600,000.  Netherlands  $621,300,000,  Norway  World   War  I.  Today  s     merchants     include 

$438,600,000  and  Denmark  $353,300,000)  for  which  memoranda  corporations  selling  the  weaponry:  Bell  Hell- 

of  understanding  have  been  signed  but  letters  of  offer  have  copter,  Northrop,  McDonnell  Douglas,   Gen- 

not  yet  been  finalized.  Totals  may  not  add  due  to  rounding.  ^^^1  Electric,  FMC  Corpartlon,  and  Raytheon. 

who  led  the  list  in  '73  and  '74.  Additional 
American  corporations  train  foreign  armies 

U.S.  Arms  Sales  and  the  National  Interest  jn    the    use    of   American    weapons:    witness 

On  July  10.  1975.  the  ^ord  Administration  Vlnnell  Corporation's  $77  million  contract  to 

sent  Congress  official  notification  of  a  mas-  train  the  Saudi  Arabia  national  guard,  and 

sive  arms  sale  to  Jordan.  The  proposed  $350  Bendix  Corporation's  $139  million  contracts 

million  sale  Included  some  of  the  nation's  to  establish  a  logistics  system  for  the  Saudi 

most  sophisticated  defensive   missiles.  Con-  army.   Then   there   are   "middle   men,"   men 

gress  forced  the  Administration  to  back  down  like    Adnan    Khashoggl,    agents    in    foreign 

temporarily   from   this   particular   deal,   al-  countries  who  help  arrange  the  deals:   the 

though  on  September  3  the  Administration  Pentagon  reports  that  American   manufac- 

submltted  a  new  request  Including  the  same  turers  paid  more  than  $200  million  to  sales 

controversial  Improved  Hawk  missUes  which  agents  in  foreign  countries  during  the  last 

Congress  had  refused  to  accept  In  July.  two    and    a   half    years.    And    finally,    many 

That  brief  struggle  over  arms  to  Jordan  former  Pentagon  officials  use  their  earlier 
was  the  first  test  of  legislation  adopted  last  experience  within  the  Pentagon  in  sub- 
year  to  deal  with  the  explosion  of  American  sequent  Jobs  with  arms  corporations, 
arms  sales  abroad.  The  most  recently  up-  ,^^  united  States  Is  not  alone,  of  course, 
dated  Defense  Department  figures  show  that  massive  campaign  to  peddle  military 
the  U.S.  has  signed  arms  contracts  with  overseas.  The  U.S.  is  clearly  num- 
foreign  governments  totaling  $10.8  billion  In  «.».„,„  „,„  „,„i^,  ,.«mivont^rc 
fiscal  1974  and  $9.5  billion  for  fiscal  1975.  ber  one  but  there  are  major  «.mpetlt^^^^ 
This  huge  increase  over  preceding  years  m  The  Soviet  Union  sold  $5.5  bUllon  In  arms 
the  pace  of  American  arms  deals  has  taken  abroad  in  1974.  France  was  next  vrtth  $3 
place  with  little  congressional  scrutiny  and  bUllon  and  Great  Britain  was  fourth  with 
no  clear  American  policy.  $1-5  billion. 
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TBZ  AOIOKISTRATION  CONTENDS  .  .  , 


Tbe  Administration  has  used  various  Justi- 
fications for  pushing  arms  deals  throughout 
the  world.  The  recent  Jump  In  arms  sales, 
particularly  In  the  Persian  Gulf  countries, 
reflects  the  huge  increase  in  dollar  outflows 
for  oU.  Iran,  Saudi  Arabia,  and  other  coun- 
tries have  billions  of  "petro-dollars"  to  spend, 
and  tbe  VS.  is  trying  to  soak  up  those 
dollars  through  arms  sales.  The  sales  help 
our  balance-of-payments  problems;  indeed, 
despite  vastly  Increased  expenditures  for 
Imported  oil,  the  U.S.  recently  has  run  a 
balance-of-payments  surplus. 

Sales,  argues  the  Administration,  also  help 
build  closer  ties  to  recipient  countries.  The 
large  arms  sales  to  Jordan  is  another  example 
of  Secretary  of  State  Henry  Kissinger's  policy 
of  "buying  friends,"  ttirough  large  doUops  of 
arms  or  aid.  Making  foreign  countries  de- 
pendent on  U.S.  arms  sales  creates  a  depend- 
ency that  can  be  exploited  for  political  pur- 
poses. Israel,  now  heavily  dependent  on  ship- 
ments of  American  arms,  was  subjected  to 
heavy  U.S.  pressure  to  sign  the  recent  agree- 
ment with  Egypt  by  means  of  an  American 
embargo  on  new  weapons  sales  ever  since  an 
earlier  Kissinger  peace  shuttle  failed. 

American  arms  can  serve  to  help  our 
friends  maintain  internal  security,  we  are 
told.  Defense  Secretary  James  Schlesinger 
Justified  arms  to  the  Middle  East  as  a  way  to 
"strengthen  deterrence  and  promote  peaceful 
negotiations  by  helping  our  friends  and  SLllles 
to  maintain  adequate  defense  forces  of  their 
own."  Besides,  argues  the  Administration,  if 
we  don't  sell  the  weapons,  someone  else  will. 
The  final  clincher  is  the  traditional  Pentagon 
argiunent  for  high  military  expenditures: 
Jobs.  Billions  In  military  contracts  abroad 
means  lots  of  Jobs  for  American  workers. 

.    .    .    AND    CRrncS    BEFLT 


iiinst  the  government's  policy 
lyone   with   ready   cash   are 


Arguments 
of   selling   tOy 
many. 

There  are  e)iough  political  and  diplomatic 
reasons  without  questioning  the  morality  of 
arms  sales  overseas.  Present  policy  means  the 
U.S.  is  pouring  weapons  Into  some  of  the 
most  volatile  areas  In  the  world,  areas  where 
the  risk  of  war  is  great,  especially  the  Middle 
East,  scene  of  four  wars  since  World  War  II, 
and  the  Persian  Gulf,  an  unstable  area  with 
many  power  rivalries.  We  sell  to  both  India 
and  Pakistan,  bitter  antagonists  since  their 
independence  over  two  decades  ago.  Whether 
the  weapons  can  be  said  to  help  ignite  war- 
fare, it  is  clear  that  the  level  of  violence  and 
killing  will  be  measurably  increased  with 
American  arms. 

"OH,    WHAT    A    LOVELY    WAR!" 

Moreover,  the  U.S.  has  the  disturbing  habit 
of  dealing  arms  to  both  sides  In  the  con- 
fiict,  ensuring  if  nothing  else  that  American 
weapons  will  be  used  against  American  weap- 
ons. The  Greeks  and  Turks  mobilize  their 
American  arms  against  each  other.  India  and 
Pakistan  both  have  fought  with  American 
weapons.  We  arm  both  Israel  and  some  of  her 
chief  antagonists.  And  we  sell  weapons  to 
Chile  to  help  her  defend  herself  against 
neigbhorlng  Peru,  while  we  also  sell  arms  to 
Peru  to  use  for  defense  against  Chile.  These 
sales  defy  all  logic,  except  the  logic  of  profit. 

Another  problem  is  that  the  arms  we  pour 
into  countries  which  today  are  allies  may  be 
controlled  tomorrow  by  our  enemies.  Neither 
Iran  nor  Saudi  Arabia  Is  ruled  by  a  stable  re- 
gime; the  weapons  we  deliver  now  may  fall 
Into  the  hands  of  leaders  hostile  to  us.  South 
Vietnam  has  to  stand  as  the  prime  example 
of  a  country  where  we  are  persona  non  grata 
but  which  has  a  well-equipped,  made-in- 
USA  army.  Even  more  Ironic  is  our  ship- 
ment of  vast  quantities  of  weapons  to  coun- 
tries which  we  simultaneously  threaten  mili- 
tarily in  the  event  of  another  oil  boycott. 

Many  of  tbe  oales  aid  totalitarian  regimes, 
such  as  the  former  Greek  dictatorship, 
Korea,   or  Chile.   These   same   weapons   are 


then  employed  to  repress  the  citizens  of 
those  nations.  Indeed,  our  arms  sales  seem 
to  imply  certain  commitments  to  foreign 
governments,  commitments  over  which  Con- 
gress and  the  American  people  have  almost 
no  control.  Remember  when  the  United 
States  was  supposed  to  make  the  world  safe 
for  Democracy? 

A  recent  problem  which  has  concerned 
certain  quarters  In  Congress  Is  the  policy  of 
shipping  abroad  some  of  our  most  sophisti- 
cated weapons  before  U.S.  forces  have  them- 
selves been  fully  equipped.  In  agreeing  to 
send  F-14'8  to  Iran,  for  example,  the  Ad- 
ministration has  made  it  Impossible  for  the 
U.S.  navy  to  receive  all  the  planes  it  wants 
as  soon  as  it  would  like  to  have  them. 

An  additional  concern  arises  over  the  gap- 
ing needs  of  so  many  of  the  developing 
countries  for  true  economic  growth  or  sim- 
ply adequate  food  prduction  to  stave  off 
starvation.  Many  countries,  whether  because 
of  their  own  desires  or  because  of  the  vigor- 
ous salesmanship  of  foreign  arms  dealers,  or 
both,  are  putting  money  into  non-produc- 
tive military  equipment  instead  of  their  own 
internal  development.  A  fleet  of  late-model 
aircraft  sitting  on  some  desert  airstrip  may 
appear  prestigious,  but  the  poor  can't  eat 
them. 

Finally — and  perhaps  most  important — 
there  is  no  clear  or  coherent  American  pol- 
icy on  arms  shipments  overseas  except  sell, 
sell,  sell.  Little  thought  has  been  given  to 
long-term  Implications  of  the  vast  quanti- 
ties of  arms  sent  to  the  Persian  Gulf  coun- 
tries, for  instance.  It  Is  time  to  wonder  how 
these  arms  deals  relate  to  long-term  Ameri- 
can Interests. 

CAPrrOL    HILL    STIBS 

Congress  Anally  is  beginning  to  take  steps 
to  force  the  Administration  to  think  about 
the  consequence  of  its  policies.  Sen.  Gaylord 
Nelson  (I>-Wls.)  is  leading  the  fight. 

Nelson  began  in  1973  his  long  campaign  to 
bring  the  mushrooming  arms  sales  to  public 
attention  and  to  legislate  congressional  over- 
sight. He  offered  an  amendment  in  1973 — 
adopted  in  1974  with  the  help  of  Rep.  Jona- 
than Bingham  (D-N.Y.)  In  the  House— 
which  forced  the  Administration  to  report 
to  Congress  any  axias  deal  over  $25  million 
and  gave  Congress  the  power  to  veto  the 
deal.  Unfortunately  the  Nelson  proposal  was 
significantly  weakened  in  a  House-Senate 
conference.  Nelson  wanted  a  law  which  re- 
quired only  one  body  to  block  a  sale;  In- 
stead a  concurrent  resolution  of  both  houses 
is  required.  Rather  than  allow  Congress  30 
legislative  days  in  which  to  act.  the  time  was 
trimmed  to  20  calendar  days.  And  a  clause 
which  would  have  prevented  the  Adminis- 
tration from  approving  a  series  of  $24.9  mil- 
lion contracts — in  order  to  avoid  congres- 
sional action — also  was  dropped. 

AVhile  the  new  law  was  a  long  step  for- 
ward, it  presents  difficulties  evidenced  in  the 
fight  on  the  Jordan  arms  sale.  Getting  any- 
thing through  one  house  of  Congress,  much 
less  two,  within  20  days  is  extremely  diffi- 
cult. It  might  have  been  done  with  the  Jor- 
dan deal,  but  congressional  pressure  forced  a 
temporary  Administration  retreat  before 
fioor  votes.  And  no  other  deal  thus  for  this 
year  has  been  similarly  challenged. 

Nelson  is  taking  two  actions  to  strengthen 
congressional  authority.  First,  he  is  offer- 
ing a  series  of  amendments  to  strengthen  last 
year's  provisions.  These  amendments  would 
give  Congress  up  to  30  days  of  "continuous 
session"  in  which  to  act  (adjournments  for 
more  than  three  days  would  not  be  counted 
against  the  time);  would  provide  a  way  to 
expedite  floor  consideration;  and  would  allow 
a  congressional  veto  over  cumulative  sales 
of  more  than  $50  million  to  any  one  country 
in  one  year.  Rep.  Patricia  Schroeder  (D- 
Colo.)  Is  offering  a  similar  package  of  amend- 
ments in  the  House. 

Even  more  Important  is  an  entirely  new 
Nelson  approach  which  calls  for  a  broad  look 


at  all  arms  sales.  Tbe  President  would  be  re- 
quired to  submit  to  Congress  an  annual  re- 
port forecasting  foreign  military  sales  to  each 
country  during  the  next  fiscal  year.  Including 
types  and  numbers  of  major  weapons  sys- 
tems. Accompanying  the  forecasts  would  be 
Justifications:  bow  the  sales  would  support 
U.S.  foreign  policy  objectives,  strengthen  U.S. 
security,  and  promote  world  peace.  At  the 
same  time,  the  Administration  would  outline 
the  impact  of  the  proposed  sales  on  U.S.  for- 
eign policy,  on  regional  balances  and  arms 
races,  arms  control  policies  and  negotiations, 
U.S.  preparedness  and  other  aspects.  At  that 
point  Congress  would  have  to  approve  arms 
sales  for  the  next  year  on  a  country-by-coun- 
try basis.  In  addition.  Congress  could  add  re- 
strictions on  sales  to  any  nation. 

Co-sponsored  in  the  House  by  Reps.  Benja- 
min Rosenthal  (D-N.Y.)  and  Charles  Whalen 
(R-Ohlo)  (a  similar  bill  has  been  offered  by 
Les  Aspln  (D-WIs.) )  the  bill  would  force  the 
Administration  to  come  to  grips  with  its  own 
policies  and  supply  Congress  with  the  infor- 
mation it  needs  to  approve  any  overall  guide- 
lines. The  underlying  assumption  of  the  bill 
is  that  Congress  should  have  as  much  to  say 
about  sales  abroad  as  it  now  has  about  for- 
eign military  assistance. 

The  chance  that  some  version  of  the  bill 
will  pass  is  considerably  greater  since  Con- 
gress grappled  with  the  Jordan  sale.  Con- 
gress now  has  only  a  negative  veto  after  a 
deal  has  been  almost  consmnmated,  leaving 
the  way  open  for  possible  negative  repercus- 
sions with  the  other  country  Involved.  If  the 
Nelson  bill  were  to  become  law.  Congress 
could  establish  guidelines  before  deals  got 
too  far  underway. 

ASMS    FOR    JORDAN 

By  the  time  Congress  became  Involved  in 
the  Jordan  arms  sale,  a  lot  of  Kissinger  and 
Jordanian  prestige  was  on  the  line;  someone 
was  bound  to  be  embarrassed.  The  Adminis- 
tration's July  10  announcement  of  the  sale 
of  14  Improved  Hawk  surface-to-air  missile 
batteries  including  532  missiles  as  well  ats 
other  weapons  provoked  an  immediate  and 
vocal  reaction  in  Congress.  Within  days.  Sen. 
Clifford  Case  (R-N.J.)  and  Rep.  Bingham  in- 
troduced resolutions  to  disapprove  the  sale 
under  Section  36  (b)  of  the  Foreign  Military 
Sales  Act  of  1974 — the  Nelson  amendment. 
From  then  on  it  was  a  race  against  the  20 
day  time  limit  and  a  test  of  wills. 

Opposition  to  the  sale,  led  on  the  out- 
side by  the  American  Israel  Public  Affairs 
Committee,  ADA  and  the  Communications 
Workers  of  America  focused  on  the  magni- 
tude of  the  sale  and  its  risk  of  changing  the 
balance  of  power  in  the  Middle  East.  One  of 
the  primary  reasons  that  Jordan  did  not  en- 
ter the  1973  Yom  Kippiu'  War  was  her  lack 
of  air  power,  a  deficiency  that  this  arms  deal 
would  remedy. 

Within  a  week  of  notification,  both  houses 
held  hearings.  The  hearing  before  a  House 
International  Relations  subcommmlttee 
chaired  by  Rep.  Dante  Fascell  (D-Fla.)  was 
notable  for  its  sharper,  more  penetrating 
questions  which  punched  holes  In  the  Ad- 
ministration's Justification.  But  it  was  the 
more  gentlemanly  Senate  Foreign  Relations 
Committee  which  finally  elicited  the  key  in- 
formation :  that  the  Joint  Chiefs  of  Staff  had 
recommended  no  more  than  6 — not  14 — 
Hawk  missile  batteries  for  Jordan.  In  the 
end.  Ford,  Kissinger,  three  present  or  former 
Ambassadors  to  Jordan,  and  King  Hu.5seln 
got  involved  in  a  search  for  a  compromise 
or  at  least  a  postponement  of  final  action. 
After  the  House  International  Relations 
Committee  supported  the  Bingham  resolu- 
tion, and  the  Senate  committee  appeared 
ready  to  do  likewise,  the  Administration  on 
July  28  pulled  back  from  what  appeared  to 
be  a  sure  floor  defeat. 

At  this  point  there  are  new  factors.  King 
Hussein  wrote  directly  on  his  personal  sta- 
tionery in  August  to  most  Senators  and  Rep- 
resentatives threatening  to  go  to  the  Rus- 
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sians  if  the  U.S.  did  not  sell.  These  letters 
constituted  virtually  unprecedented  lobby- 
ing by  a  foreign  head  of  state.  Even  more 
important,  the  Jordan  sale  is  now  tied  In 
with  the  latest  Middle  East  peace  settlement, 
and  Congress  may  be  reluctant  to  oppose  a 
significant  segment  of  the  Kissinger  Middle 
Kast  policy.  Henry  Kissinger,  having  lost  the 
first  round,  is  attempting  a  typical  squeeze 
play  on  Congress  to  force  approval  of  his 
arms  policy.  Yet  the  weapons  proposed  for 
Jordan  are  still  as  great  a  risk  as  ever;  Con- 
gress has  \intil  September  22  to  act. 
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Exhibit  3 

(Prom  the  New  York  Times,  Sept.  9,  1975] 

West  Relying  More  on  Weapons  Sales  to 

Mideast 

(By  Robert  B.  Semple,  Jr.) 

London,  September  4. — The  major  weap- 
ons producing  nations  of  the  West  are  relying 
more  and  more  on  arms  exports  to  the 
Middle  East  to  help  offset  the  Increased  costs 
of  oil. 

This  was  one  of  several  conclusions  ex- 
pressed today  by  officials  of  the  Institute  for 
Strategic  Studies,  which  has  Just  published 
its  annual  review  of  the  world's  armaments 
and  armed  forces. 

The  Institute  is  an  international  center  for 
the  study  of  security  problems.  Its  reports 
are  generally  regarded  as  authoritative 
statistical  summaries  of  the  deployment  and 
cost  of  weapons  around  the  world. 

The  Institute  noted  that  two  major  oil 
producers — Iran  and  Saudi  Arabia — had 
vastly  increased  military  expenditures  since 
1974.  It  noted  that  Iran's  military  spending 
had  tripled  in  a  year,  from  $3.2-billlon  to 
tl0.4-bllllon,  and  that  Saudi  Arabia's  In- 
crease had  been  more  than  threefold,  from 
«1.8-bUlion  to  $6.3-bniion. 

OUTSPENDINC  U.S.  AND  NATO 

Middle  Eastern  nations,  the  report  said, 
are  spending  an  average  12.4  per  cent  of 
gross  national  product  on  military  material, 
compared  with  6  per  cent  for  the  United 
States  and  an  average  of  3.5  per  cent  for 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization. 

Part  of  this  figure  was  ticcounted  for  by 
large  outlays  by  Egypt  and  Israel.  But  these 
two  countries  have  largely  resupplied  them- 
selves since  the  1973  war,  the  report  indi- 
cated, meaning  that  the  most  vigorous  new 
arms  purchasers  in  the  Middle  Elast  are  the 
oil  nations  of  the  Persian  Gulf. 

The  chief  suppliers  of  these  Increasingly 
eager  clients,  the  report  said,  were  indus- 
trialized, oil-consuming  nations,  mainly 
France,  Britain  and  the  United  States. 
France,  for  example,  is  supplying  $825-mll- 
llon  in  tanks,  armored  cars  and  antiaircraft 
systems  to  Saudi  Arabia  under  a  1974  agree- 
ment. The  United  States  is  supplying  Saudi 
Arabia  with  $335-mlUlon  In  tanks  and  other 
equipment,  and  more  than  a  billion  dollars 
In  naval  equipment,  both  under  1974  agree- 
ments. 

Iran,  meanwhile,  has  orders  outstanding 
for  1,900  tanks  and  450  fighter  aircraft;  part 
of  this  will  be  supplied  by  Britain  and  the 
United  States  under  agreements  signed 
within  the  last  year. 

OTHER  PURCHASES   NOTED 

Institute  officials  attributed  these  trans- 
actions partly  to  "the  need  of  major  weap- 
ons-producing countries  to  offset  rising 
energy  costs  by  arms  exports."  and  said  their 
attractiveness  to  both  sides  emphasized  "the 
urgency  and  difficulty  of  conventional  arms 
limitation  but  also  the  scant  attention  or 
welcome  that  is  given  to  It." 

At  a  news  conference,  Christopher  Bert- 
ram, the  Institute's  director,  said  the  brisk 
trade  In  conventional  weapons  was  at  lesist 
if  not  more  "destabilizing"  than  nuclear 
weapons  development  In  the  United  States 
and  the  Soviet  Union,  both  of  whom  con- 
tinued to  seek  "qualitative"  gains  within  the 
numerical  limits  ceilings  on  strategic  nuclear 


weapons  adopted  at  the  Vladivostok  confer- 
ence. 

Mr.  Bertram  noted  that  a  large  number  of 
Latin-American,  Asian  and  African  nations 
had  also  bought  conventional  weapons,  and 
that  while  most  sales  originated  In  Western 
countries,  the  Soviet  Union  had  supplied  air- 
craft and  tanks  to  Uganda  and  Somalia. 

Officials  also  noted  a  trend  toward  "in- 
digenous" arms  Industries  in  the  third  world, 
especially  In  India  and  Brazil,  and  that  some 
smaller  nations,  notably  Israel,  Yugoslavia, 
and  Jordan  had  themselves  become  arms  ex- 
porters on  a  relatively  small  scale. 

Mr.  Bertram  foiind  some  signs  of  stabiliza- 
tion. He  said  the  quantitative  superiority  of 
Warsaw  Pact  nations  and  the  logistical  and 
qualitative  advantages  of  NATO  nations 
tended  to  neutralize  one  another,  making 
confilct  in  the  European  theater  "unattrac- 
tive" and  unlikely. 

The  report  also  disclosed  an  apparent 
slowdown  in  China's  nuclear  development. 
China's  nuclear  weapon  stockpile  has  not 
grown,  the  report  indicated,  from  the  200  to 
300  weapons  estimated  last  year,  nor  Is  China 
believed  to  have  Increased  the  number  of 
intermediate-range  ballistic  missiles,  esti- 
mated 20  to  30  In  1974.  Even  longer-range 
missiles  have  either  not  been  deployed  or,  in 
the  case  of  the  8,000-mlle-range  ICBM, 
tested.  Tbe  institute  could  give  no  explana- 
tion for  this  apparent  slowdown. 


NEED     FOR     AN      INTERNATIONAL 
CONFERENCE  ON  ARMS  SALES 

Mr.  CULVER.  Mr.  President,  the  global 
arms  race  is  continuing  and  accelerating. 
But  the  efforts  to  limit  strategic  arms 
and  to  reduce  force  levels  in  Europe  do 
not  yet  have  counterpart  negotiations 
concerning  arms  transfers  to  other  na- 
tions. 

Instead  we  have  a  seemingly  patholog- 
ical competition  among  major  arms-pro- 
ducing nations  for  sales  and  ever-larger 
markets  for  their  weapons.  We  also  have 
evidence  that  bribery  and  corruption  are 
sometimes  part  of  these  multi-million- 
dollar  deals,  with  consequences  harmful 
to  both  buyer  and  seller  nations. 

What  we  need,  Mr.  President,  is  some 
means  of  moderating  this  fierce  competi- 
tion and  minimizing  the  destabilizing  ef- 
fects of  unlimited  arms  sales  in  many 
areas  of  the  globe. 

To  this  end,  I  have  urged  the  Secre- 
tary of  State  to  initiate  efforts  to  con- 
vene an  international  conference  of 
major  arms -producing  states  to  seek 
some  rational  control  and  coordination 
over  arms  sales.  I  have  suggested,  as  a 
first  step,  that  we  seek  agreement  on  is- 
sues among  our  NATO  allies,  which  to- 
gether account  for  almost  three-fourths 
of  the  world  arms  trade. 

I  shall  keep  my  colleagues  informed  of 
any  progress  toward  this  goal  of  restor- 
ing some  sanity  to  the  current  arms  sales 
madness. 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  letter  to  the  Secretary  of 
State  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Armed  Services, 
Washington.  D.C.,  September  19,  1975. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary  :  I  am  deeply  concerned 
about  the  anarchic  and  escalating  nature  of 
the  world-wide  rush  to  acquire  new  weapons. 


The  intense  competition  between  the 
United  States  and  Western  European  coun- 
tries in  arms  sales,  particularly  in  the  Middle 
East,  is  clearly  out  of  hand.  Recent  dis- 
closures of  huge  bribes  paid  by  Northrop, 
Lockheed,  and  other  U.S.  firms  to  foreign 
officials  and  agents  underscore  the  feverish 
intensity  of  the  global  arms  race. 

In  the  past  two  years  alone,  the  United 
States  has  sold  over  $10  billion  In  weapons 
to  Persian  Gulf  nations,  and  France,  Britain, 
and  the  USSR  have  also  been  active.  Not 
only  is  the  United  States  selling  huge  quan- 
tities of  armaments,  but  to  keep  up  the  fran- 
tic pace,  we  are  selling  oiir  latest  and  best 
equipment.  We  sell  tanks  and  antitank 
weapons  when  our  own  Army  is  under 
strength.  We  sell  the  most  sophisticated  air- 
craft, despite  the  risks  that  our  technological 
secrets  may  faU  into  hostUe  hands. 

The  fierce  rivalry  for  the  mushrooming 
weapons  market  endangers  our  friendly  re- 
lations with  our  allies;  it  becomes  a  desta- 
bilizing Influence  in  politically  volatile  areas 
such  Eis  the  Middle  East;  and  the  pattern  of 
corruption  and  the  potential  loss  of  tech- 
nological secrets  pose  risks  to  our  national 
seciu-lty. 

As  you  know,  the  Congress  and  the  Execu- 
tive Branch  have  taken  some  effective  ac- 
tions to  bring  our  own  foreign  mUltary  sales 
under  a  measure  of  reasonable  control.  But 
unilateral  actions  alone  on  the  part  of  this 
country  cannot  solve  the  problem.  Although 
the  United  States  accounts  for  about  half 
of  the  world's  arms  trade,  several  other  coun- 
tries are  also  deeply  Involved,  in  particular 
the  Soviet  Union,  Prance,  and  Britain. 

■There  is  an  urgent  need  for  some  means 
of  moderating  tbe  competition  and  mini- 
mizing the  destabilizing  effects  of  unlimited 
arms  sales  on  the  military  balance  In  sensitive 
regions  of  the  globe. 

Therefore,  I  believe  that  the  United  States 
should  initiate  efforts  to  convene  an  inter- 
national conference  of  major  arms-produc- 
ing nations  to  seek  some  rational  control  and 
coordination  of  what  now  seems  to  be  patho- 
logical competition  in  foreign  military  sales. 

It  may  not  be  politically  possible  to  In- 
volve the  Soviet  Union  or  Eastern  European 
countries  in  such  an  international  confer- 
ence at  this  time.  But  I  believe  that  a  fea- 
sible first  step  would  be  for  the  NATO  na- 
tions most  active  in  the  arms  trade  to  con- 
vene an  international  conference  to  discuss 
guidelines  for  arms  sales. 

I  hope  that  some  American  Initiatives  can 
be  taken  in  the  vary  near  future  to  forestall 
the  dangerous  consequences  of  the  present 
trends  in  the  global  conventional  arms  race. 

In  these  and  other  measures  relating  to 
ams  sales,  it  would  be  clearly  advantageous  to 
have  a  more  integrated  relationship  between 
the  State  Department  and  the  Congress.  I 
believe  that  if  the  Congress  is  informed  and 
consulted  earlier  in  this  process,  misunder- 
standings and  diplomatic  embarrassments 
might  be  avoided.  Such  close  cooperation  Is 
both  necessary  and  appropriate  at  the  pres- 
ent time. 

Sincerely, 

JoHv  C.  Culver. 


INCREASED      FOOD      PRODUCTION 
NEEDED  TO  AVOID  FAMINE 

Mr.  HUMPHREY.  Mr.  President.  I  wish 
to  call  attention  to  an  article  In  the  Sep- 
tember 23  New  York  Times  detailing  the 
conclusions  of  a  study  entitled,  "Popula- 
tion and  Food — Crucial  Issues."  This 
study  was  carried  out  by  the  National 
Research  Coimcil  and  was  sponsored  by 
the  National  Academy  of  Sciences  of  the 
National  Science  Foundation. 

The  study  concluded  that  it  is  ex- 
tremely urgent  that  a  major  effort  be 
laimched  to  meet  the  world  food  needs. 

According  to  the  report,  "the  outlook 
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for  subsequent  decades  is  alarming  unless 
real  progress  can  be  made  in  reducing  the 
rate  of  population  growth." 

The  study  was  carried  out  imder  the 
chairmanship  of  Dr.  Daniel  G.  Aldrich, 
Jr.  It  concluded  that  the  first  priority 
for  the  developed  world  must  be,  "to  pro- 
duce enough  food  and  to  create  food  re- 
serves large  enough  to  avoid  catastrophe 
from  regional  crop  failures." 

The  study  indicated  that  10  million 
people  may  have  starved  in  the  18th  cen- 
tury, 25  million  In  the  19th  and  perhaps 
12  million  thus  far  in  the  20th  century. 

Mr.  President,  these  are  weighty  issues 
which  we  will  be  struggling  with  in  the 
years  to  come.  Whether  or  not  all  would 
agree  with  the  conclusions  of  the  report. 
It  does  point  us  in  the  direction  of  some 
of  the  priority  issues  which  must  be  ad- 
dressed in  the  food  and  population  equa- 
tion. I  ask  unanimous  consent  that  the 
New  York  Times  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Global  Rise  Asked  in  Food  Supplies 
(By  Harold  M.  Schmeck,  Jr.) 

Washington,  Septembo'  22. — The  world 
has  only  a  decade  or  less  to  suart  coping  efTec- 
tlvely  with  Its  population  problem,  according 
to  a  report  Issued  today  by  the  National  Re- 
search Council. 

The  task  of  meeting  over-all  food  needs  In 
the  next  five  to  10  years  appears  manage- 
able, said  the  report,  provided  there  Is  a 
concerted  global  effort  to  Increase  produc- 
tion and  provided  there  are  no  great  agri- 
cultural setbacks  In  major  producing  areas, 
particularly  North  America. 

"The  outlook  for  subsequent  decades  is 
alarming  unless  real  progress  can  be  made 
in  reducing  the  rate  of  population  growth." 
said  the  report,  which  was  sponsored  by  the 
National  Academy  of  Sciences  and  the  Na- 
tional Science  Foundation. 

The  panel  of  experts  that  drafted  the  re- 
ports said  that  the  problem  of  southern  Asia 
appeared  to  be  the  most  serious  and  might 
prove  to  be  unmanageable  without  an  early 
and  marked  decline  In  the  rate  of  popula- 
tion growth. 

EXPANSION  OF  SCIENCE 

In  parts  of  Asia  and  Latin  America,  popu- 
lation growth  rates  are  more  than  twice  as 
high  as  in  such  developed  nations  as  the 
ITnited  States,  the  panel  said,  yet  agricul- 
tural productivity  is  twice  as  high  in  the 
United  States  as  It  is  in  most  of  the  hungriest 
regions  of  the  world. 

The  panel  said  that  there  must  be  a 
major  expansion  of  agricultural  science  and 
technology  if  disaster  is  to  be  averted.  The 
first  priority  for  the  developed  world  must 
be  to  produce  enough  food  and  to  create 
food  reserves  large  enough  to  avoid  catas- 
trophe from  regional  crop  failures,  the  ex- 
perts said. 

"Indeed,  it  Is  mainly  the  improved  com- 
munications and  early  warnings,  the  produc- 
tivity of  North  American  agriculture  and  a 
worldwide  food  distribution  system  respon- 
sive to  regional  disaster  that  offers  reason  to 
hope  that  the  next  decade  need  not  neces- 
sarily witness  major  famine,"  the  report  said. 

THE  IMPORTANT  QUESTION 

The  panel  said  that  as  many  as  10  million 
human  beings  may  have  starved  to  death  in 
the  18th  century,  25  million  in  the  19th  and 
perhaps  12  million  so  far  in  the  20th.  Be- 
cause world  population  is  so  great  today — 
nearly  four  blUion — failure  of  the  food  sup- 
ply to  meet  demand  "could  now  claim  more 
lives  than  at  any  time  in  the  past,  the  report 
said. 


World  population  will  stabilize  at  some 
time  near  the  middle  of  the  next  century, 
the  panel  said,  out  the  important  question 
for  mankind  is  now  and  under  what  circum- 
stances this  will  be  achieved. 

The  report,  titled  "Population  and  Food — 
Crucial  Issues,"  was  produced  by  the  National 
Research  Council's  Committee  on  World 
Food.  Health  and  Population,  under  the 
chairmanship  of  Dr.  Daniel  O.  Aldrich  Jr., 
chancellor  of  the  University  of  California  at 
Irvine. 

It  was  described  as  an  Introductory  report 
in  a  major  effort  of  the  National  Academy  of 
Sciences  and  the  National  Sciences  Founda- 
tion to  study  the  global  problems  to  help  to 
advise  the  Federal  Government  on  policy. 

The  National  Research  Council  is  the 
operating  arm  of  the  National  Academy  of 
Sciences,  a  private  organization  of  eminent 
scientists  chartered  by  Congress  to  advise 
the  Government.  The  National  Science  Foun- 
dation is  a  Federal  agency  responsible  for  the 
support  of  scientific  research. 


A  BALANCED  FEDERAL  BUDGET 

Mr.  TALMADGE.  Mr.  President,  I 
testified  today  before  the  Subcommittee 
on  Constitutional  Amendments  in  sup- 
port of  S.  93,  my  proposed  amendment 
to  the  U.S.  Constitution  to  require  a 
balanced  Federal  budget,  except  in  cases 
of  national  emergency  declared  by  Con- 
gress. 

I  ask  unanimous  consent  that  my 
statement  before  the  subcommittee  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  U.S.  Senator 
Herman  E.  Talmadge 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  In  behalf  of  my  proposed 
amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  federal 
budget,  except  in  times  of  national  emer- 
gency declared  by  the  Congress. 

First  of  all,  I  want  to  state  that  I  am 
fully  aware  of  the  severity  of  this  proposal. 
It  is  drastic.  It  is  strong  medicine.  But  I  sub- 
mit that  it  is  the  required  antidote  for  an 
ailing  economy  which,  like  a  cancer,  makes 
our  nation  weaker  and   weaker  every  year. 

Secondly,  the  Intent  of  my  proposed 
amendment  is  very  plain.  It  would  Impose  a 
strict  discipline  on  the  Congress  of  the 
United  States  to  stop  spending  the  nation 
Into  chaos. 

It  would  bind  Congress  from  Its  own  ex- 
travagant mischief. 

It  would  be  binding  on  the  Administra- 
tion and  the  thousands  of  faceless  bureau- 
crats who  play  so  free  and  easy  with  the 
taxpayers'  money. 

It  would  serve  notice  on  the  President  and 
departments  or  agencies  that  when  they 
want  some  new  spending  authority,  they 
must  send  it  up  to  the  Hill  along  with  an 
indication  of  how  It  will  be  paid  for — In  the 
current   fiscal  year. 

Furthermore,  my  amendment  would  be 
binding  on  the  people  to  be  prepared  to  pay 
for  what  they  demand  and  receive.  People 
must  stop  demanding  of  the  government 
more  than  can  be  delivered.  They  must  be 
made  to  realize  that  there  Is  no  such  thing 
as  a  free  ride  on  the  largessee  of  the  federal 
Treasury. 

It  is  the  people's  money  when  the  govern- 
ment takes  It  away  from  them  In  taxes.  It 
is  still  the  people's  money  when  the  govern- 
ment spends  it  .  .  .  and  then  squanders  tens 
of  billions  of  dollars  more  In  deficits  each 
year  .  .  .  and  then  Imposes  a  heavier  burden 
still  on  the  workers  of  this  country — either 
through  taxes  that  border  on  outright  con- 


fiscation, or  through  the  tax  or  through  the 
tax  of  Inflation. 

There  is  no  tax  more  cruel.  Inflatioa 
ravages  the  wage  earner  and  robs  him  of  his 
labor.  It  devastates  helpless  widows,  the  dis- 
abled, aged  retired  persons,  and  others  in 
similar  straits  who  must  live  on  fixed  in- 
comes. It  makes  Social  Security  and  retire- 
ment benefits  a  mockery. 

Moreover,  with  the  proliferation  of  gen- 
erous, tax-free  public  assistance  programs, 
and  the  inflationary  raid  on  the  paychecks 
of  workers,  welfare  becomes  more  attractive 
ani  profitable  in  many  instances  than  a  job. 

This  no  doubt  will  rankle  many  people 
who  have  a  tendency  to  blame  Congress  and 
government  for  all  the  ills  of  our  coui.try. 
But  the  fact  remains,  and  I  firmly  believe 
in  this  principle,  the  people  of  the  United 
States  will  get  the  kind  of  government  and 
as  much  government  as  they  allow. 

When  enough  peDple  demand  that  the 
government  stop  mortgaging  their  children. 
and  their  children's  children,  and  stop 
threatening  to  reduce  the  United  States  to 
the  twilight  of  a  third-  or  fourth-rate  power, 

I  am  convinced  there  will  be  a  rapid  turn- 
around In  federal  spending  (Milcles. 

This  Is  not  an  attempt  to  pass  the  buck  to 
the  people.  I  cannot  say  Congress  Is  guilty 
of  no  moi-e  than  acquiescing  to  the  pres- 
sures and  dema-.ids  of  the  electorate  in  devis- 
ing spending  programs  that  are  pleasing  to 
the  people  but  poison  to  the  economic  sta- 
bility. 

That  is  Just  not  so.  We  are  all  to  blame. 
Congress  is  guilty  of  failing  to  resist  the 
siren  song  of  spending  Its  way  to  favor  with 
the  American  people.  Congress  must  acoept 
responsibility  for  not  only  failing  to  exert 
leadership  to  curb  the  greedy  spending  ap- 
petite, but  also  for  feeding  that  appetite. 

We  hear  federal  deflcits  referred  to  as  the 
"Nixon  deficit"  or  the  "Johnson  deficit." 
Make  no  mistake  about  It.  whenever  the 
United  States  government  spends  more 
money  than  it  takes  In,  that  Is  a  Congres- 
sional deficit.  Congress  has  the  power  to 
spend.  It  has  the  power  not  to  spend. 

It  is  unimportant  whether  deflcits  have 
been  Incurred  under  Democratic  or  Republi- 
can Congresses  or  Administrations.  What  is 
Important  Is  that  these  deflcits  add  uo  to  a 
national  debt  of  $600  billion.  What  Is  vital 
to  the  security  of  our  nation  is  that  there 
seems  to  be  no  end  in  sight  to  deflclt  spend- 
ing, unless  Congress  at  long  last  decides  to 
take  the  Initiative  and  put  the  Issue  before 
the  people. 

The  power  of  the  purse  Is  so  strong  and  the 
spending  habit  so  addictive  that  I  believe 
the  only  escape  Is  through  a  mandatory  Con- 
stitutional restriction.  We  are  fast  reaching 
the  point  where  the  choice  becomes  narrow 
Indeed.  I  fear  that  If  the  United  States 
government  is  allowed  to  pursue  Its  present 
course.  It  eventually  will  be  catastrophic  for 
our  nation  and  the  rest  of  the  Free  World. 

Anyone  who  doubts  the  potential  severity 
of  the  situation  need  only  consider  the  eco- 
nomic Impotency  of  Great  Britain  and  the 
bankruptcy  of  New  York  City.  The  principal 
difference  between  our  present  plight  and 
that  of  New  York  is  that  the  federal  govern- 
ment can  monetize  the  debt  and  print  more 
cash. 

That  has  been  past  policy  and  practice  to 
the  extent  that  the  American  dollar  is  based 
on  faith,  not  gold.  And,  that  faith  is  shaky 
m  capitals  throughout  the  world. 

It's  time  to  start  facing  facts.  They  stand 
clear,  unimpeachable,  and  ominous.  In  as- 
sessing what  got  us  into  this  mess,  let  me 
quote  from  the  Secretary  of  the  Treasury. 
Says  Mr.  Simon: 

"It  Is  clear  to  me  that  we  have  more  gov- 
ernment than  we  need,  more  government 
than  most  people  want,  and  certainly  more 
government  than  we  are  willing  to  pay  for." 

One  can  go  back  to  the  end  of  World  War 

II  to  trace  the  course  of  deficit  spending. 
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but  I  will  not  burden  the  Committee  at  this 
time  with  a  statistical  recitation  of  facts 
and  figures  which  are  readily  available,  ana 
which  I  knoiv  you  will  get  from  the  staff  and 
other  witnesses. 

However.  It  Is  Instructive  to  take  1965  as  a 
starting  point.  That's  when  massive  deficit 
spending  virtually  became  a  fiscal  way  of  life 
for  the  federal  government.  We  of  course 
have  had  multi-bllUon  dollar  deficits  before, 
especially  In  times  of  war,  but  nothing  be- 
fore to  equal  the  runaway  spending  of  the 
past  decade. 

That's  when  spending  beyond  our  means 
rcilly  began  to  gain  momentum.  That's  when 
we  started  a  10-year  economic  slide.  It's 
been  downhill  ever  since.  The  question  now 
becomes  one  of  national  security.  Are  we 
going  to  keep  sliding  uncontrollably  until 
we  go  off  the  precipice  into  national  bank- 
ruptcy or  worse? 

We  recall  the  Revenue  Act  of  1964.  when 
Congress  enacted  a  $12  billion  reduction  In 
personal  and  corporate  Income  taxes.  Along 
with  that  tax  cut  there  was  supposed  to  be 
a  Congressional  and  Presidential  commit- 
ment to  put   a   brake   on   federal   spending. 

Unfortunately,  we  also  Immediately  went 
off  In  the  opposite  direction. 

Congress  paid  no  attention  to  the  escalat- 
ing cost  of  the  war  In  Vietnam.  It  blithely 
proceeded  to  Indulge  the  nation  In  a  "guns 
and  butter"  economy.  It  was  the  advent  of 
the  so-called  "Great  Society."  The  Congres- 
sional pastime  of  throwing  money  at  prob- 
lems to  make  them  go  away  became  a 
national  sport. 

Since  that  time  we  have  been  plagued  by 
deficits  totaling  almost  $170  billion — and 
that's  not  taking  Into  account  the  projected 
$60  or  $70  billion  deficit  for  the  current 
fiscal  year. 

The  wholesale  price  Index  has  leaped  by 
more  than  60  per  cent.  The  consumer  price 
Index  has  increa.sed  by  more  than  50  per 
cent.  The  purchasing  power  of  the  dollar  has 
fallen  by  more  than  a  third. 

Ju^t  as  rampant  inflation  Is  the  offspring 
of  irresponsible  government  spending,  re- 
cession Is  spawned  by  Inflation.  We  see  that 
In  operation  now.  We  see  increased  federal 
spending  now  to  cure  recessionary  Illnesses 
brought  about  by  Inflationary  spending  In 
the  past  year. 

This  new  spending  and  the  tax  cuts  will 
saddle  government  with  the  largest  deflclt 
for  FY  1976  in  the  history  of  our  Republic. 
It  may  temporarily  reverse  recession.  But  It 
also  threatens  to  roll  up  another  wave  of 
Inflation,  worse  than  ever  before,  which  In 
turn  can  sink  us  Into  another  recession. 

According  to  Secretary  Simon,  government 
borrowing  in  this  flscal  year  will  total  80 
per  cent  of  the  capital  market.  That  creates 
tight  money,  drives  interest  rates  skyhlgh. 
denies  private  Industry  of  vitally  needed  In- 
ve.stment  capital,  and  depresses  the  housing 
and  automobile  Industries  and  virtually  all 
private  enterprise  which  Is  the  wellspring  of 
our  economy. 

We  have  a  right  to  ask,  the  American 
people  have  a  right  to  sisk,  where  will  It  end? 
If  we  do  not  have  the  good  sense  to  learn 
from  the  repeated  mistakes  of  the  past,  then 
the  future  of  our  country  Is  bleak   Indeed. 

It  Is  time  to  Install  machinery  In  the 
government  that  will  compel  balanced 
budgets,  unless  an  emergency  declared  by 
Congress  dictates  otherwise.  We  can  reduce 
expenditures  to  bring  them  In  line  with 
revenue.  We  can  Increase  taxes  to  cover  ex- 
penditures. Or  we  can  combine  the  two 
approaches. 

.  Balancing  the  federal  budget  is  absolutely 
essential  If  we  are  to  continue  as  the  most 
powerful,  the  most  wealthy,  and  the  most 
generous  society  and.  In  fact,  if  our  society 
Is  to  survive  at  all. 

We  cannot  continue  on  our  present  course 
of  unrestrained  spending  and  festering  pub- 
lic debt.  We  cannot  risk  the  social  disorder 
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and  economic  upheaval  that  it  has  inflicted 
on  other  nations. 

Mr.  Chairman,  even  If  this  amendment  Is 
adopted  by  both  Houses  of  Congress,  It  will 
not  become  law  unless  the  people  are  ready 
to  accept  such  a  restraint. 

I  believe  they  are. 

I  believe  the  American  people  are  ready 
to  say  to  Congress  and  their  government: 
no  more. 


THE  GLOBAL  GRAIN  TRADE 

Mr.  HUDDLESTON.  Mr.  President,  an 
excellent  article  by  Dan  Morgan  ap- 
peared in  the  Washington  Post,  Sep- 
tember 22,  1975.  Mr.  Morgan  describes 
in  detail  how  foreign  grain  speculators 
deal  in  the  world  grain  futures  market. 

I  recommend  this  article  to  my  col- 
leagues and  to  the  members  of  their 
staffs  who  are  responsible  for  agricul- 
tural policy,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Grain  Speculators  "Burn"  Exporters 
(By  Dan  Morgan) 

An  Informal  club  of  powerful  Insiders 
In  the  global  grain  trade  h£is  operated  a  far- 
flung  system  for  years  In  which  millions  of 
tons  of  American  corn,  wheat  and  soybeans 
are  traded,  often  for  pure  speculative  profit. 

The  trading  system  apparently  has  led  to 
distortions  in  the  government's  program  of 
monitoring  grain  exports,  set  up  to  detect 
early  signs  of  unusual  drains  In  food  com- 
modities   needed    at    home. 

It  also  apparently  has  affected  the  price 
of  commodities  In  this  country  from  time  to 
time. 

The  system  amounts  to  an  Insiders' 
market  in  large  volumes  of  grain,  operated 
round  the  clock  and  often  worked  through 
late-night  transatlantic  telephone  calls  that 
signify  huge  speculative  gambles. 

It  Is  unregulated,  and  mainly  invisible 
to  the  public,  and  even  grain  traders  say 
that  there  Is  almost  no  way  to  track  all  Its 
meanderlngs. 

The  system  is  apparently  operated  by  and 
for  International  exporters,  Italian  com- 
modity magnates  and  German  or  Dutch  flour 
millers,  among  others.  Sometimes  the  trading 
Is  to  fulfill  an  actual  need  for  grain,  but 
often  It  Is  to  profit  from  the  wildly  fluctu- 
ating prices  that  have  been  an  economic  fact 
of  life  since   1972. 

In  this  market,  the  traders  buy  and  sen 
a  single  cargo,  cr  large  fixed  volumes  of 
grain  many  times.  In  a  round  robin  that  has 
been  known  to  result  In  a  contract  changing 
hands  as  often  eis  39  times. 

Until  recently,  these  so-called  "string 
transactions"  were  negotiated  on  the  basis  of 
a  code  of  honor.  "You  could  trade  on  your 
word  as  long  as  you  were  solvent,"  said  a 
grain  man. 

However,  the  system  was  shaken  recently 
by  an  unprecedented  series  of  contract  can- 
cellations by  Italian  speculators,  some  of 
whom  are  said  to  be  near  bankruptcy. 

Sources  say  American-based  exporting 
companies  were  "burned"  to  the  tune  of  mil- 
lions of  dollars.  The  contract  defaults  cov- 
ered at  least  50  cargoes  of  corn  and  soybeans. 

At  least  one  vessel  loaded  at  the  Baton 
Rouge.  La.,  elevator  of  CarglU.  Inc.,  Is  known 
to  have  been  delayed  because  of  resulting 
legal  hassles.  Grain  traders  say  the  episode 
suggests  a  need  for  a  better  system  of  polic- 
ing. 

The  tran.sactions  are  the  core  of  what  is 
called  variously  the  "international  resellers 
market,"  the  "In  and  out  market"  or  the 
'Italian  market"  (because  of  the  prominent 
role  In  It  played  by  Milan  speculators. 


Just  how  the  operations  affect  prices  here 
Is  still  unclear,  according  to  officials  and  com- 
mercial grain  traders  who  explained  the 
complex  mechanisms  of  the  system. 

Grain  traders  contacted  Insisted  that  the 
market  serves  a  useful  commercial  purpose 
that  ultimately  benefits  farmers  and  con- 
sumers and  has  little  Impact  on  commodity 
or  food  prices. 

However,  Richard  E.  Bell,  assistant  secre- 
tary of  agriculture  for  internal  affairs,  said 
the  resellers  market  apparently  affects  prices 
In  the  United  States  on  some  occasions. 

"You  know  that  all  this  trading  will  have 
a  market  effect,"  said  another  official. 

The  General  Accounting  Office.  Congress' 
watchdog  agency.  Is  conducting  a  broad  In- 
vestigation into  various  grain  export  prac- 
tices, including  the  use  of  the  resellers 
market 

The  purpose  of  the  investigation  Is  to  deter- 
mine If  the  government's  2-year-old  export 
monitoring  program  provides  the  public  with 
accurate  information. 

Several  government  aides  say  there  is  evi- 
dence that  the  resellers  market  has  distorted 
the  federal  reporting  system  to  give  early 
warnings  of  United  States  grain  commit- 
ments abroad. 

The  system  Is  "providing  figures  on  export 
commitments  that  are  different  from  actual 
exports."  said  one  official. 

Such  distortions  can  affect  commodity 
prices  at  home,  because  farmers,  food  proc- 
essors and  brokers  consider  the  demand  for 
American  crops  abroad  when  they  fix  prices 
of  future  sales.  If  the  foreign  demand  is 
exaggerated,  traders  are  llkeiy  to  bid  up 
prices,  which  has  an  eventual  impact  on  food 
prices 

A  number  of  analysts  say  that  the  foreign 
demand  for  American  grain  and  soybeans  was 
drastically  exaggerated  by  exporters  who  re- 
ported to  the  government  last  fall.  A  few 
American -based  agents  for  European  proces- 
sors and  millers  told  Washington  that  they 
planned  substantial  sales  abroad,  but  none 
materialized. 

Then,  early  In  1975.  the  Department  of 
Agriculture's  weekly  export  summary,  which 
is  based  on  information  supplied  by  private 
companies,  reported  an  odd  countertrezid. 

.^t  one  point,  the  government  reports 
showed  the  United  States — the  largest  wheat 
exporter  In  the  wcrld — purchasing  589,000 
metric  tons  more  winter  wheat  from  abroad 
than  it  was  selling  there. 

Yet  the  United  States  does  not  import 
wheat. 

An  Agriculture  Department  aide  said  the 
anomaly  probably  resulted  from  paper  trans- 
actions in  which  foreigners  who  had  bought 
United  States  grain  in  1974  sold  it  back  here 
before  it  ever  left  this  country. 

The  international  resellers  market,  operat- 
ing in  an  extensive  network  linking  such 
grain  trading  centers  ai  Nev,'  Yoi-k.  T.Iiiii^cp- 
olls,  Milan,  Antwerp,  Rotterdam,  Paris, 
Geneva  and  Tokyo,  boasts  Its  own  colorful 
cast  of  characters  but  none  bolder  than  the 
Italian  commodity  men  who  raised  the  trad- 
ing stakes  In  the  last  four  years. 

"I'd  say  It  was  the  ItallaiLS  who  were  more 
willing  than  anybody  else  to  trade  in  v.ildly 
fluctuating  markets."  said  a  grain  trader. 
"They  take  risks  for  profit  that  few  would 
accept." 

Every  Wednesday  morning  for  the  last  few 
years,  according  to  eyewitness  accounts,  the 
leading  Italian  Importers  stroll  Into  the  grain 
exchange  In  Milan,  pay  their  courtesies  to 
associates,  trade  information,  adjourn  for 
lunch  and  return  to  try  and  sell  grain  and 
soybeans. 

They  Include  Serafino  Ferruzzi.  a  Ravenna 
corn  and  soybean  Importer  and  processor, 
described  as  the  "padrone"  of  the  Italian 
grain  trade;  Romano  Pagnan.  a  barley  trader 
and  cattle  raiser  from  Padua;  Enrlcho  Mis- 
erocchl  of  the  Ravenna  soybean  crushing 
house;  Ellos  Mazzottl,  a  broker;  and  members 
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of  the  Carapelll  family,  which  runs  a  Flor- 
ence-based vegetable  oil  house. 

Through  their  hands  passed  contracts  for 
substantial  quantities  of  American  food  In 
the  last  few  years.  Some  of  the  contracts  were 
resold  to  the  Middle  East  countries,  but 
others  Involving  hiindreds  of  thousands  of 
tons  reportedly  were  traded  between  them- 
selves, or  sold  back  to  American-based  ezptort 
companies. 

Grain  trade  sources  say  most  of  the  1971 
Canadian  barley  crc^  was  In  the  hands  of 
Italian  Importers  at  one  time,  though  little 
of  it  act\ially  reached  Italy. 

"Most  of  the  cargoes  were  never  shipped 
from  Canada.  They  were  eventually  sent  to 
the  Soviet  Union,"  said  an  Industry  con- 
s\iltant. 

Grain  traders  trace  the  boom  of  the  re- 
sellers market  to  the  period  after  1972  when 
prices  soared  and  grain  export  volume  In- 
creased. 

"It  really  went  wild  In  1973:  It  was  ridicu- 
lous— as  many  as  30  ship  cargoes  of  grain 
were  traded  In  a  single  day,  although  only 
three  or  four  actuxil  shipments  were  In- 
volved," said  an  Industry  source. 

As  grain  markets  gyrated  merchants 
sought  to  protect  their  Inventories  against 
rapid  price  changes,  and  speculators  at- 
tempted to  profit  from  the  market  shifts. 

It  was  in  this  atmosphere  that  American 
grain  exporters  made  increasing  use  of  the 
resellers  market  as  a  normal  biislness  tool. 

Normally,  companies  hedge  their  rislcs  by 
trading  on  federally  registered  commodity 
exchanges  in  Chicago,  Minneapolis  and  Kan- 
sas City. 

After  bujrlng  grain  from  farmers  In  the 
country,  companies  order  their  agents  on  the 
exchanges  to  try  to  find  someone  who  agrees 
to  buy  a  similar  amount  of  grain  months  in 
the  future,  at  suitable  prices. 

But  as  trading  voliunes  increased,  such 
hedging  became  increasingly  difficult  to 
manage,  traders  said. 

"So  if  you  bought  a  lot  of  grain  In  the 
country  overnight,  and  you  thought  the 
market  in  Chicago  was  going  down  the  next 
day,  you  called  your  broker  in  Italy  and 
tried  to  get  him  to  agree  to  buy  the  grain 
later  at  the  right  price,"  said  a  trader. 

In  a  hyp>othetlcal  example  of  a  string 
transaction  which  traders  said  was  plausi- 
ble, CarglU  might  sell  a  cargo  of  wheat  to 
its  Geneva  affiliate,  Tradaz,  for  delivery  at 
Gulf  ports  months  later.  Tradax  might  sell 
the  same  cargo  to  Toepfer  flour  mills  of 
Hamburg,  which  needed  the  wheat  for 
processing. 

As  wheat  prices  rose,  however,  Toepfer 
might  decide  to  sell  the  cargo  to  the  East 
German  food  importing  agency  at  a  specula- 
tive profit. 

The  East  Germans  might  later  sell  It  to 
an  Italian  importer,  who  would  resell  It  to 
the  Continental  Grain  Co.  of  New  York  City. 
Continental  aJght  then  take  delivery  of  the 
grain  in  New  Orleans  in  order  to  go  through 
with  a  wheat  sale  to  Brazil  arranged  months 
earlier. 

Sales  like  these  can  be  made  for  a  variety 
of  reasons.  It  may  be  convenient  for  an  Im- 
porter to  get  out  of  a  contract,  even  at  a 
loss.  If  he  Is  not  In  position  to  take  delivery 
of  the  commodities,  does  not  wish  to  store 
them,  or  has  lost  his  market  for  the  proc- 
essed floiir. 

Traders  said  the  advantage  of  such  trans- 
actions is  that  they  can  be  made  24  hours 
a  day.  They  added  that  there  were  no  con- 
trols, no  requirements  to  put  up  margin 
money  as  there  is  in  the  federally  licensed 
exchanges,  and  a  possibility  exists  to  trade 
whole  cargoes  in  one  deal  without  attracting 
competitors*  attention. 

Typical  volumes  in  the  resellers  trade  are 
20.000-ton  to  25,000-ton  lots. 

"The  Italians  make  a  market  outside  the 
Chicago  Board  of  Trade,"  said  an  export 
company  official. 


"My  Mr.  Blank  over  in  Asia  would  get  me 
out  of  the  rack  in  New  York  at  3  a.m.  and 
say  that  some  country  had  accepted  all  of 
our  offers,  that  they'd  really  picked  us  off 
and  we  had  to  get  those  sales  covered.  So 
I'd  try  to  buy  this  grain  we  were  going  to 
sell  them  out  in  Asia  at  a  price  that  would 
give  up  a  profit.  I'd  pick  up  the  phone  and 
talk  to  our  people  in  Milan  and  they'd  cover 
the  waterfront  and  come  up  with  the  grain." 

The  grain  which  the  New  York  trader 
arranged  to  buy  in  Europe  for  Asian  clients 
may  have  been  located  in  the  United  States. 
The  Italian  Importer  may  have  had  a  con- 
tract to  accept  the  grain  only  at  some  future 
time — but  the  New  York  transaction  washed 
out  the  possibility  of  a  delivery  to  Italy. 

When  a  cargo  is  loaded  aboard  a  vessel 
shortly  before  the  delivery  deadline,  the  par- 
ticipants in  the  string  are  identified.  They 
tally  their  gains  and  losses  and  settle  their 
accounts. 

The  collapse  of  grain  and  soybean  markets 
last  October  reportedly  dealt  a  financial  blow 
to  foreign  traders  who  had  agreed  to  take 
deliveries  of  American  commodities  early  In 
1975.  Those  grain  shipments  were  at  higher 
than  prevailing  prices. 

In  May,  Francesco  Carapelli,  foreign  oper- 
ations director  of  Carapelli  Spa  in  Florence, 
told  the  Reuters  news  agency  that  the  com- 
pany had  mortgaged  its  property  to  banks  to 
meet  commitments  to  pay  U.S.  exporters. 

Several  American  export  companies  said 
that  they  were  hit  with  a  wave  of  contract 
cancellations  by  Italians  pleading  insolvency, 
or  charging  that  American  firms  had  shipped 
below-quality  grades  of  corn. 

'Their  gripes  weren't  entirely  without  rea- 
son," said  a  United  States  official. 

Meanwhile,  the  atmosphere  at  the  Milan 
grain  exchange  tiirned  nasty.  "They  were 
sailing  the  shippers  in  the  United  States  were 
SOBs — a  lot  of  hot  words  were  flying  around," 
he  added. 

A  trading  official  of  CarglU  said  the  com- 
pany wrote  off  between  $5  million  and  910 
mUlion  In  defaulted  contracts. 

According  to  Carglll  corporate  vice  presi- 
dent William  R.  Pearce,  the  resellers  market 
"Is  regulated  by  the  civil  law  of  contracts — 
but  there  is  no  system  of  assuring  the  finan- 
cial reliability  of  the  participants"  as  there 
is  for  trade  on  American  exchanges. 

Department  of  Agriculture  officials  say  they 
don't  know  precisely  the  dimensions  of  the 
resellers  system.  They  also  say  they  are  puz- 
zled as  to  what.  If  anything  can  be  done  to 
prevent  it  from  distorting  the  export  re- 
ports which  supposedly  give  the  government 
early  warning  of  any  drain  on  American  sup- 
plies. 

According  to  Peter  B.  Paull,  of  the  agency's 
foreign  agricultural  service,  writing  In  an 
article  in  Foreign  Agriculture  magazine, 
there  are  deflnlte  merits  to  the  resellers  sys- 
tem: 

"The  international  resellers  market  allows 
actual  buyers  and  sellers  of  commodities  to 
transfer  the  potentially  large  price  risks  In- 
herent in  their  business  to  those  Interested 
in  gaining  profits  through  speculation." 


GOVERNMENT  SPENDING 

Mr.  NELSON.  Mr.  President,  the  ques- 
tlon  of  Government  spending  has  con- 
cerned many  of  us  over  the  years  as  It 
has  our  constituents.  As  we  move  into  the 
quadrennial  election  year,  we  no  doubt 
will  see  many  pointing  their  finger  at 
one  branch  of  Government,  the  Con- 
gress, as  the  reckless  culprit  In  this  vex- 
ing national  problem. 

The  facts,  however,  do  not  bear  out 
this  simplistic  approach.  The  record 
clearly  shows  that  the  executive  branch 
and  the  Congress  are  responsible  for  the 
budgets  that  have  led  to  the  spending 


we  worry  about.  The  record  also  shows 
that  regardless  of  what  political  party 
controls  each  branch,  the  growth  of 
Government  spending  has  moved  relent- 
lessly forward  to  the  alarm  of  countless 
Americans. 

The  facts  also  show  that  the  Congress, 
this  Congress,  has  shown  its  awareness 
of  this  grave  question  and  has  stead- 
fastly maintained  its  restraint  on  spend- 
ing as  set  earlier  this  year  by  the  Senate 
Budget  Committee. 

Charges  leveled  at  the  Congress  from 
an  administration  that  is  backing  a 
budget  deficit  that  is  double  any  previous 
deficit  since  World  War  II  have  a  hollow 
ring  indeed,  and  only  detract  from  the 
efforts  of  both  branches  to  reach  a  soimd 
approach  to  the  question  of  Government 
spending. 

Mr.  President,  an  editorial  in  the 
Washington  Post  of  September  18,  1975, 
entitled  "On  Government  Spending" 
clearly  makes  this  point.  I  ask  imani- 
mous  consent  that  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OtjR  Government  Spending 

President  Ford  brought  up  government 
spending  last  weekend  in  Dallas.  He  reported 
to  the  National  Federation  of  Republican 
Women  that  he  is  doing  his  best  to  battle  the 
big  spenders  up  there  in  Washington — "but 
it  takes  a  little  time  to  undo  the  damage 
caused  by  25  years  of  reckless  Democratic 
spending."  Perhaps  it  occurred  to  some  of 
his  audience  that  there  had  been  Republi- 
cans in  the  White  House  for  15  of  those  25 
years.  The  spending  question  contains  a  good 
many  peculiarities  that  do  not  fit  easily  Into 
llghthearted  occasions  like  the  President's 
visit  to  Texas.  Before  deploring  the  rising 
numbers.  It  Is  wise  to  consider  for  a  moment 
what  they  represent. 

In  the  eight  years  of  the  Kennedy  and 
Johnson  administrations,  the  size  of  the  fed- 
eral budget  nearly  doubled.  In  the  seven 
years  of  the  Nixon  and  Ford  administration. 
It  has  nearly  doubled  again.  Most  of  this 
great  surge  of  money  has  gone  into  social 
programs — of  which  the  largest  is,  of  course, 
Social  Security.  Last  January  Mr.  Ford  made 
a  brief  attempt  to  scale  down  the  cost-of- 
living  Increases  In  Social  Seciu-ity  payments 
and  ran  into  fierce  opposition  In  both  parties. 
Social  Security  Justly  enjoys  very  broad  sup- 
port throughout  the  country,  and  that  Is  one 
large  reason  why  government  spending  keeps 
growing. 

In  Dallas  last  weekend,  Mr.  Ford  spoke 
with  particular  feeling  about  the  "flood  of 
federal  spending"  through  the  Income  redis- 
tribution programs  that  provide  benefits — 
usually  in  the  form  of  a  government  check — 
to  eligible  citizens.  "Some  of  these  programs 
are  necessary  and  commendable,"  he  said, 
"but  in  this  fiscal  year  those  laws  enacted  by 
the  Congress  will  total  in  a  12-month  period 
more  than  $168  billion."  That,  as  he  ob- 
served, is  more  than  45  per  cent  of  the  entire 
federal  budget. 

Where  does  It  go?  Mostly  Into  pensions. 
Social  Security,  railroad  retirement,  civil  serv- 
ice and  military  pensions  this  year  will  come 
to  something  over  $95  billion.  When  the  Re- 
publicans came  to  the  White  House  in  1969, 
Incidentally,  these  benefits  came  to  only  $33 
blUlon.  Quite  true,  the  biUs  to  expand  them 
originated  among  the  Democrats  In  Congress. 
But  all  of  those  bills  were  duly  signed  by  one 
President  or  another — and  on  one  occasion 
Mr.  Nixon  had  a  slip  put  Into  each  envelope 
to  remind  the  recipient  which  President  bad 
signed  the  latest  one. 
Much  the  same  thing  has  happened  to 
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the  rest  of  the  income  transfer  programs. 
There  are  the  veterans'  lienefits.  up  to  $11.9 
billion  this  year  from  $5.7  billion  in  1969. 
There  is  unemployment  compensation  to 
working  people  who  have  established  rights 
to  it  under  the  law.  Rising  with  the  reces- 
sion, it  will  be  $18.6  billion  this  year,  up  from 
$2.9  billion  in  1969.  There  Is  welfare.  $15.6 
billion  this  year  compared  with  $3.9  billion 
in  1969.  Medical  care  for  the  elderly  and  poor 
will  cost  about  $24  billion  this  year,  com- 
pared with  $9  billion  In  1969. 

One  of  the  peculiarities  of  the  Nixon  ad- 
ministration Is  that,  while  it  managed  to 
leave  a  general  impression  of  hard-bitten 
thrlftiness,  in  fact  it  administered  the  most 
rapid  growth  in  American  history  of  federal 
spending  for  direct  Income  support.  When 
you  think  about  it,  that  enormous  rise  in 
payments  was  entirely  consistent  with  the 
{X>lltlcal  alignment  of  the  Nixon  administra- 
tion. Most  of  the  money  was  going  to  those 
people  in  average  circumstances  whom  they 
called  middle  Americans. 

The  present  combat  is  following,  still 
rather  good-naturedly,  the  established  con- 
ventions of  partisan  discourse.  While  Presi- 
dent Ford  denounces  the  profligacy  of  the 
Democrats  In  Congress,  the  Democrats  with 
equal  zest  condemn  the  heartless  penny- 
pinching  of  the  Republicans  in  the  White 
House.  But  the  reality  is  a  good  deal  more 
interesting.  The  reality  Is  that  a  remarkably 
strong  consensus  on  spending  has  been  ham- 
mered out  between  the  administration  and 
Congress.  The  President,  In  a  far  deeper  ac- 
knowledgment of  economic  necessity  than 
the  Dallas  speech  ever  betrayed,  is  support- 
ing a  budget  with  a  deficit  more  than  twice 
as  large  as  any  since  World  War  II.  For  their 
part,  the  Democrats  in  Congress  are  showing 
unexpected  discipline  and  control  in  enforc- 
ing their  own  deficit  limit — one  that  is  very 
close  to  the  President's.  The  nation's  fiscal 
policy  at  the  very  moment  is  a  decent  and 
sensible  compromise  between  the  opposite 
perils  of  unemployment  and  inflation. 
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H.R.  4222— CHILD  NUTRITION 
CONFERENCE  REPORT 

Mr.  CLARK.  Mr.  President,  as  a  mem- 
ber of  the  Senate-House  conference  on 
the  Child  Nutrition  legislation,  it  gives 
me  great  satisfaction  to  speak  in  favor 
of  the  conference  bill  version  of  H.R. 
4222.  After  two  meetings  with  the  House 
conferees,  we  agreed  on  a  bill  that  merits 
the  strong  support  given  by  the  Senate  on 
Friday. 

All  of  the  improvements  In  the  sum- 
mer feeding  program  incorporated  in  the 
original  Senate  bill  have  been  adopted 
by  the  conference.  That  means  that  all 
institutions  that  desire  to  operate  the 
summer  feeding  program  immediately 
will  be  entitled  to  do  so :  Reimbursement 
rates  for  the  program  will  be  increased; 
and  all  institutions  will  be  permitted  to 
serve  breakfast,  suppers,  and  snacks  In 
addition  to  limches.  Administrative  ex- 
penses for  the  program  can  be  obtained 
out  of  the  summer  feeding  appropria- 
tions and  will  not  be  taken  out  of  the 
State  administrative  expense  funds  for 
the  other  child  feeding  programs.  Con- 
sequently, the  summer  feeding  program 
will  be  vastly  improved. 

The  school  lunch  program  also  will  be 
Improved.  The  conference  bill  adopts 
essentially  the  Chlsholm  amendment  re- 
quiring reduced-price  limches  to  be  pro- 
vided in  every  school.  Under  that  section 
of  the  conference  bill,  any  child  whose 
family's  Income  falls  between  the  State's 
free  lunch  eligibility  standards  and  195 


percent  of  USDA's  income  poverty 
guidelines  must  be  served  a  reduced- 
price  limch  costing  20  cents  or  less.  No 
longer  will  the  provision  of  reduced-price 
lunches  be  left  discretionary  at  the 
option  of  either  the  State  or  local  school 
districts.  Now  reduced-price  lunches 
must  be  served  in  every  school  and  to 
every  child  whose  family's  income  falls 
within  the  newly  mandated  nationwide 
reduced-price  lunch  eligibility  criteria. 

This  new  reduced-price  lunch  require- 
ment must  be  promulgated  by  the  U.S. 
Department  of  Agriculture  on  a  timely 
basis  to  make  sure  that  it  is  implemented 
in  every  school  district  by  no  later  than 
January  1,  1976.  We  expect  that  school 
district  ofBclals  will  send  out  notices 
to  all  parents  of  children  attending 
schools  so  that  they  are  informed  of  the 
new  nationwide  and  permanent  reduced- 
price  lunch  mandate.  If  notices  of  the 
free  lunch  standards  have  been  sent  out 
by  school  ofificials  to  parents  already, 
then  another  notice  must  be  sent  by  those 
oflacials  setting  forth  the  new  reduced- 
price  lunch  requirements  prior  to  Jan- 
uary 1,  1976.  In  addition  to  these  no- 
tices, we  expect  that  school  district  of- 
ficials will  help  publicize  the  new  re- 
duced-price lunch  requirements  through 
newspapers,  the  media,  and  by  other  ef- 
fective means. 

In  determining  the  eligibility  of  ap- 
plicants for  free  and  reduced-price 
meals,  a  small  modification — based  on 
the  Senate's  bill — has  been  incorporated 
into  the  conference  bill  on  the  applica- 
tion process.  At  present,  eligibility  for 
free  and  reduced-price  meals  are  deter- 
mined immediately  upon  information 
contained  on  the  appUcation  form  with- 
out any  verification  whatsoever.  The 
Senate  and  conference  bills  change  this 
slightly.  Under  the  conference  bill,  after 
free  and  reduced-price  lunches  are 
served  immediately  after  the  written  ap- 
plication responses,  school  district  ofiB- 
cials  may,  "for  cause,"  seek  verification 
of  the  application  responses.  During  the 
verification  process,  children  will  con- 
tinue to  receive  their  free  and  reduced- 
price  meals.  The  only  children  whose 
applications  may  be  scrutinized  by  this 
verification  process  are  the  ones  for 
whom  concrete  information  exists  indi- 
cating that  the  application  responses  are 
false. 

The  conferees  compromised  on  the 
Agriculture  Department's  report  to  the 
Congress  about  expansion  of  the  school 
breakfast  program.  Both  the  Senate  and 
House  bills  and,  therefore,  the  confer- 
ence bill  as  well,  require  the  U.S.  De- 
partment of  Agriculture  to  promulgate 
regulations  requiring  expan^on  of  the 
breakfast  program  to  "all  schools  where 
it  is  needed  to  provide  adequate  nutri- 
tion for  children  in  attendance";  both 
Houses  of  the  Congress  expect  the  De- 
partment to  promulgate  regulations 
that,  at  a  minimum,  will  require  school 
districts  to  implement  the  breakfast  pro- 
gram In  all  title  I  schools  and  in  schools 
wherein  one-fourth  or  more  of  the  chil- 
dren qualify  for  free  or  reduced-price 
lunches.  The  Senate  bill  required  these 
regulations  from  the  Department  of 
Agriculture  and  also  a  report  to  the 
Congress  on  the  Departmoit's  monitor- 
ing plans  within  6  months  from  the  bill's 


enactment;  the  House  required  these 
regulations  and  then  the  report  within 
90  days.  The  conference  bill  reaches  a 
compromise  by  requiring  the  regulations 
and  subsequently  report  within  4  months 
from  enactment  of  this  bill. 

Hopefully  the  breakfast  program  can 
expand  through  this  legislation  making 
it  the  same  sJze  as  the  school  lunch  pro- 
gram. We  currently  require  a  school  dis- 
trict, that  receives  Federal  cash  or  com- 
modity assistance  for  one  or  more  of  its 
schools,  to  serve  all  of  its  needy  chil- 
dren— in  all  of  its  school — free  or  re- 
duced-price lunches.  Although  our 
breakfast  program  expansion  mandate 
is  different  than  the  lunch  program  di- 
rective, we  hope  it  will  be  as  effective. 

We  substantially  have  improved  the 
prospects  of  responsible  expansion  in  the 
women's,  infants,  and  children's  feeding 
program — WIC — through  this  bill.  We 
mandate  the  expenditure  of  $250  million 
in  section  32  funds  for  WIC  program  op- 
eration during  fiscal  years  1976  and  1977. 
In  addition  to  the  $250  million  figure,  the 
Department  of  Agriculture — as  in  the 
past — will  have  to  spend  unused  fimds 
from  the  previous  fiscal  year.  These  un- 
spent funds  from  previous  fiscal  years 
must  continue  to  be  available  so  that  they 
supplement  the  $250  million  mandated 
spending  levels  during  fiscal  years  1976 
and  1977.  In  fiscal  year  1978,  any  unspent 
section  32  funds  from  fiscal  1977  will  be 
carried  over  to  supplement  the  program's 
funding  from  regular  appropriations. 

We  also  accepted  the  House  bill's  WIC 
entitlement  provision  that  requires  all 
eligible  agencies,  that  apply  to  operate 
the  WIC  program,  to  be  provided  with 
immediate  funding.  The  amount  of  funds 
that  such  agencies  receive  must  be  based 
on  the  number  of  people  such  agencies 
believe  that  they  can  and  will  serve;  we 
expect  that  suflScient  funds  will  be  pro- 
vided immediately  to  applicant  agencies 
so  that  they  can  serve  every  eligible 
mother  and  infant  that  they  are  capable 
of  serving.  This  entitlement  provision 
must  be  implemented  on  a  nationwide 
basis  up  to  the  annual  authorization 
ceiling  levels  plus  the  carryover  fimds 
from  previous  fiscal  years.  Consequently, 
during  the  current  fiscal  year,  the  en- 
titlement provision  would  operate  within 
an  approximate  $290  million  limit — the 
$250  million  authorization  level  supple- 
mented by  the  approximate  $40  million 
in  carryover  funds. 

Finally,  imder  this  legislation,  the  day 
care  food  program  will  be  improved  sig- 
nificantly. Like  the  summer  program, 
the  conference  bill  requires  that:  All 
eligible  day  care  centers  be  funded  im- 
mediately upon  submission  of  an  appro- 
priate application;  improved  reimburse- 
ment rates  be  established;  and  numerous 
meals  per  day  may  be  served  by  appli- 
cant day  care  centers  to  their  children. 
Although  we  have  rejected  the  provision 
of  advance  payments  to  day  care  centers, 
we  do  expect  letters  of  credit  to  be  Issued 
on  a  timely  basis — as  Is  done  with  the 
school  feeding  programs — and  that  day 
care  centers  may  draw  on  these  letters 
of  credit  in  advance  pursuant  to  proce- 
dures established  by  the  Department  of 
Agriculture.  Moreover,  while  we  require 
the  new  day  care  feeding  sections  to 
become  effective  within  90  days,  the  new 
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reimbiu^ement  rates  will  become  effec- 
tive upon  enactment  as  will  the  increases 
in  commodity  assistance.  And,  finally, 
family  day  care  centers  will  be  funded 
under  this  bill  as  long  as  food  for  day 
care  purposes  is  kept  separate  from  food 
purchased  for  the  family;  this,  however, 
does  not  mean  that  separate  refrigerators 
or  other  such  facilities  need  be  purchased 
to  qualify  for  day  care  feeding  opera- 
tions. 

The  bill  extends  feeding  services,  for 
the  first  time,  to  children's  institutions 
like  orphanages  and  homes  for  the  phys- 
ically and  mentally  retarded.  Such  chil- 
dren's institutions  are  ones  in  which  half 
or  more  of  the  persons  being  served  are 
21  years  of  age  or  younger.  They  in- 
clude special  wings  of  hospitals  which  are 
devoted  primarily  to  the  care  of  chil- 
dren. In  the  past,  food  services  were  not 
provided  to  these  institutions  and  I  am 
very  pleased  to  note  that  this  bill  cor- 
rects that  situation. 

Mr.  President,  the  conference  bill  is 
one  that  meets  the  current  and  future 
needs  of  the  child  nutrition  programs. 


LEGAL  AID  PROVIDED  TO 
ELDERLY 

Mr.  WILLIAMS.  Mr.  President,  the 
U.S.  population  is  now  approximately  213 
million. 

Of  this  total,  it  is  estimated  that  two- 
thirds — or  140  million  persons — do  not 
have  access  to  legal  services. 

Some  projections  place  that  figure  as 
high  as  180  milhon,  or  about  6  out  of 
every  7  Americans. 

Reasonable  persons  may  differ  about 
the  actual  number  of  Americans  who 
cannot  obtain  legal  help  when  a  problem 
arises,  whatever  the  reasons  may  be.  But, 
there  is  no  doubt  that  a  substantial  num- 
ber must  fend  for  themselves  when  a 
legal  dispute  occurs. 

This  is  especially  true  in  the  case  ol 
older  Americans.  Hearings  conducted  bj 
the  Senate  Committee  on  Aging  have 
made  this  abundantly  clear. 

Moreover,  the  legal  needs  of  the  elder- 
ly may  even  be  more  acute  than  other 
age  groups.  Upon  reaching  retirement 
age,  older  Americans  increasingly  rely 
upon  Federal  programs — such  as  social 
security,  medicare,  supplemental  security 
income,  food  stamps,  veterans'  pensions, 
railroad  retirement,  and  others. 

Quite  frequently,  these  programs  are 
couched   in   legalistic   and   complicated 
language   which   is   not  readily   under 
standable  by  laymen. 

Fortunately,  some  steps  are  being 
taken  to  make  legal  representation  more 
readily  available  to  the  elderly. 

One  notable  example  is  in  my  own 
state  of  New  Jersey,  where  a  program 
funded  under  the  Older  Americans  Act 
in  cooperation  with  the  Bergen  County 
Office  on  Aging  provides  helpful  services 
to  aged  i>ersons  in  a  10-county  area. 

A  recent  article  appearing  in  the  Rec- 
ord, Hackensack,  N.J.,  provides  an  ex- 
cellent description  of  this  program,  as 
well  as  compelling  reasons  for  expand- 
ing legal  services  for  older  Americans. 

Mr.  President,  I  commend  this  ar- 
ticle entitled  "Legal  Aid  Provided  to  El- 


derly" to  my  colleagues  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Legal  Aid  Provided  to  Elderlt 
(By   Georgette    Wagner) 

The  proud  old  man  spoke  gruffly,  trying  to 
hide  bis  embarrassment  and  shame.  He 
needed  help  on  a  lawsuit  for  an  unpaid  bill. 

The  steps  that  propelled  him  to  the  Bergen 
County  Legal  Services  office  were  some  of 
the  hardest  he  had  ever  taken. 

The  old  man  thought  It  was  charity,  and 
he  despised  himself  for  needing  It  and  ac- 
cepting It. 

His  small  business  was  gone.  His  savings 
were  spent.  He  had  nothing  left,  and  now 
he  was  being  sued. 

PILOT     PKOGRAM 

"Our  forgotten  minority  is  the  elderly 
poor,"  said  John  Walzer,  director  of  a  one- 
year  pilot  project  to  help  New  Jersey  senior 
citizens  with   their  legal  problems. 

Under  the  $50,000  program,  legal  aid  or- 
ganizations in  10  counties  have  hired  a  part- 
time  paraprofesslonal  to  work  with  senior 
citizens. 

They  are  not  lawyers,  but  function  like 
counselors  or  social  workers.  They  interview 
elderly  clients,  identify  their  problems  and 
refer  them  to  a  lawyer  or  another  agency. 

Too  often,  Walzer  said,  the  elderly  have 
been  shunted  aside  for  the  seemingly  more 
pressing  problems  of  the  young.  There  has 
not  been  enough  money  or  staff  to  handle 
everyone.  And  the  elderly,  out  of  pride,  fear, 
or  ignorance,  have  accepted  it. 

PROJECT     LIMITED 

But  the  project  is  small.  The  paraprofes- 
slonals  are  hired  for  two  days  a  week.  And 
the  program  may  be  too  limited  to  achieve 
its  most  ambitious  goal — to  seek  out  the 
elderly  poor  with  legal  problems  In  their 
communities. 

Norma  Rodriguez,  the  paraprofesslonal 
hired  by  Bergen  County  Legal  Services,  said 
she  interviewed  59  senior  citizens  during  the 
last  three  weeks  of  July  after  the  program 
be2;an. 

But  Richard  Semel.  legal  services  director, 
said  that  number  was  minute  compared  with 
the  elderly  needing  legal  assistance. 

"Bergen  County  Is  the  10th  wealthiest 
county  in  the  United  States."  he  said.  "If 
you  drove  through  this  county,  you  would 
not  think  there  are  a  large  number  of  eld- 
erly poor  people.  There  are  thousands  of 
old  ladies  and  men  living  on  nothing.  They 
are  not  visible." 

In  1970.  about  30  per  cent  of  Bergen 
Countys  38,000  residents  over  62  earned  less 
than  $4,000.  More  than  6,000  had  incomes  of 
$1,000  or  less. 

The  elderly  frequently  need  help  in  filling 
out  forms  for  receiving  benefits  from  Social 
Security,  Medicaid,  or  Supplemental  Security 
Income,  Miss  Rodriguez  said. 

But  their  most  common  problems  are  little 
different  from  other  age  groups — disputes 
between  landlords  and  tenants  or  consumer 
problems.  They  differ  only  with  senior  citi- 
zens' being  less  able  to  cope  with  them. 

"The  people  who  are  most  victimized  are 
the  aged,"  Semel  said. 

In  one  cafee,  he  said,  an  old  woman  was 
evicted  for  falling  to  keep  up  with  her  rent, 
but  legal  aid  lawyers  discovered  she  was 
charged  an  lllegaUy  high  rent. 

"The  elderly  are  more  afraid,"  said  Semel. 
"If  you  say  to  a  man  with  a  $200-a-month 
Income,  'Get  out  or  I'U  bring  you  Into  court,' 
his  tendency  Is  to  go.  He  doesn't  want  any 
trouble." 

Out  of  fear,  or  pride,  senior  citizens  com- 
pound their  problems  by  seeking  help  too 
late. 


"Quite  often  we  find  out  about  these 
things  too  late,"  Semel  said. 

A  74-year-old  Englewood  man  could  have 
prevented  a  hospital  suit  for  a  $34  unpaid 
bill  If  be  had  contacted  Medicaid.  He  did 
not  know  how,  so  he  didn't. 

"I  don't  have  the  money.  What  am  I  going 
to  do.  Starve?"  he  asked  Miss  Rodriguez. 

WORSE     IN     PASSAIC 

If  the  problems  for  the  elderly  are  tough 
In  Bergen  County,  they  are  worse  for  the 
aged  In  Passaic  County  according  to  Harold 
Hoffman,  Pas.saic  County  Legal  Aid  Society 
executive  director. 

"Paterson  Is  Just  another  world.  The  con- 
cerns are  more  basic — to  live  and  to  survive," 
he  said. 

"The  problems  of  the  seniors  are  an  exten- 
sion of  the  problems  of  the  poor.  It  Just  has 
the  addition  of  age." 

Lester  Mlllch,  a  retired  Fair  Lawn  attorney, 
now  the  program's  Passaic  County  parapro- 
fesslonal. said  the  elderly  often  fall  to  follow 
up  their  rights  until  the  problem  becomes  a 
crisis. 

"One  of  the  main  problems  Is  that  they 
don't  know  where  to  get  help,  and  they  are 
shy  about  applying,"  he  said. 

A  recently  retired  railroad  employee  failed 
to  get  his  f)ension  check  for  several  months. 
He  did  not  seek  help  until  he  faced  eviction. 
Mlllch  said  a  younger  person  would  have 
called  the  pension  fund  office  to  Inquire.  He 
did  not. 

"Problems  become  magnified  with  older 
people."  said  Hoffman,  "They  don't  want  to 
have  the  headaches.  They  don't  want  that 
risk  or  worry." 

The  program,  funded  by  the  Older  Ameri- 
cans Act  and  through  the  state  Department 
of  Aging,  includes  Bergen,  Passaic,  Mon- 
mouth, Ocean.  Mercer,  Union,  Middlesex, 
Morris,  Huntington,  and  Warren  Counties. 


THE  SINAI  AGREEMENT 

Mr.  HATFIELD.  Mr.  Pre"idein.  the 
debate  continues  over  the  question  of 
congressional  arproval  of  the  recently 
concl'jded  Sinai  accord  and  the  station- 
ing of  U.S.  civilians. 

In  today's  Washington  Post,  my  dis- 
tinguished colleague  from  South  Da- 
kota (Mr.  Abourezk)  has  written  a  de- 
tailed and  thoughtful  article  opposing 
the  approval  of  this  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Post  article  hz 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The    Sinai   Agreement:    A    Giant    Step 
Backward 

( By  Senator  James  Abourezk  ) 
Writing  in  the  New  Yorker  recently,  Rich- 
ard Rovere  commented  that  the  Sinai  Agree- 
ment should  be  a  considerable  political  asset 
to  the  President  and  his  party.  "At  the  mo- 
ment." Rovere  wrote,  "it  seems  likely  to  be 
about  the  only  one  they  will  have  In  foreign 
policy." 

Rovere's  statement  strips  away  the  Ad- 
ministration's packaging  which  labeled  the 
settlement  as  an  "historic  first"  and  the 
"first  step  toward  peace".  It  reveals  that  the 
settlement  is  primarily  a  bill  of  goods  de- 
signed to  give  President  Ford  and  Secretary 
Kissinger  the  foreign  policy  victory  they 
badly  need  before  next  year.  By  no  stretch 
of  the  Imagination  is  the  agreement  a  step 
toward  a  lasting  peace,  or  any  kind  of  peace, 
tn  the  Mideast.  In  fact,  It  Is  a  destabilizing 
factor,  certain  to  move  the  excluded  parties 
toward  more  militancy. 

Far  from  being  a  move  toward  peace,  Sec- 
retary Kissinger's  diplomatic  tour  de  force 


September  23,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


29787 


fairly  sets  In  concrete  the  political  stale- 
mate in  the  Middle  East  at  a  cost  the  United 
States  can  111  afford. 

The  agreement,  and  its  Implications,  carry 
a  sense  of  manipulation  and  the  smeU  of 
death.  With  this  one  stroke,  the  United  States 
has  formalized  the  Middle  East  status  quo. 
This  has  been  accomplished  by  splitting  off 
Egypt  from  the  Arab  negotiating  bloc;  isolat- 
ing the  Palestinians,  resulting  in  an  Increased 
militancy  on  their  part:  and  by  pouring 
American  weapons  and  money  into  Israel. 
Israel  can  now  avoid  any  further  pressure 
which  the  U.S.  could  have  exerted  to  force 
her  to  face  all  of  the  issues  which  constitute 
the   Middle    East   conflict. 

The  agreement  is  the  first  step  toward  in- 
creasing the  confiict,  and  will  have  a  shat- 
tering, violent  effect  In  the  Arab  world. 

Always  adamant  in  his  refvisal  to  talk  to 
the  Palestine  Liberation  Organization.  Is- 
rael's Prime  Minister  Ribin  is  now  rapidly 
closing  his  other  negotiating  doors.  The  first 
reports  of  the  Israeli-Egyptian  agreement 
had  scarcely  been  transmitted  when  Mr. 
Rabin  announced  that  there  was  virtually 
no  chance  for  an  Interim  agreement  with 
Syria. 

"The  Israeli  settlements  which  were  built 
on  the  occupied  Golan  Heights,"  he  said, 
"were  not  established  in  order  to  be 
evacuated." 

Indeed,  Mr.  Rabin  made  public  his  nego- 
tiating strategy  much  earlier  in  a  Tel  Aviv 
speech  In  which  he  announced  that  Israel 
intended  to  return  only  enough  Egyptian  ter- 
ritory to  keep  Egypt  at  a  distance  for  a  suffl- 
cisnt  time.  The  time  contemplated  was  to  be 
long  enough  so  that  the  United  States  would 
no  longer  be  dependent  upon  Arab  oil. 

Tirr.e  Magazine  (9-22-75)  quoted  a  high- 
level  government  off'.clal  as  saying  that  stale- 
mates are  to  Israel's  advantage: 

■The  Interim  agreement,"  the  Israeli  offi- 
cial said,  "has  delayed  Geneva,  while  at  the 
same  time  assuring'us  arms,  money,  a  co- 
ordinated policy  with  Washington  and  quiet 
in  Sinai.  Relatively  speaking,  we  gave  up  a 
little  for  a  lot." 

Israel  has  made  it  abundantly  clear  that 
It  does  not  Intend  to  return  Arab  territories. 
Whoever  makes  foreign  policy  for  the  United 
States  cannot  ignore  that  fact  tf  the  objec- 
tive is  truly  to  make  peace.  By  approving  the 
new  agreement,  by  committing  ourselves  to 
massive  .irms  shipments,  by  introducing  a 
nuclear  element  into  the  equation  with  Per- 
shing missiles,  by  guaranteeing  Israel's  oil 
supply,  and  by  agreeing  to  assist  Israel  in 
shutting  out  the  PLO  from  the  political 
process,  the  United  States  not  only  removes 
what  leverage  it  had  to  bring  Israel  to  a 
peace  conference,  but  assures  more  conflict 
in  the  Middle  East,  both  militarily  and 
economically. 

The  agreement  Is  major  effort  to  put  off 
the  conflict  until  after  the  1976  presidential 
election.  Such  a  strategy  might  pay  off  hand- 
somely for  President  Ford,  but  it  has  disas- 
trous implications  for  the  Middle  East  and 
for  the  people  of  the  United  States. 

WHAT  does  the  agreement  OFFER? 

Military  and  economic  aid 
Secretary  Kissinger  has  agreed  to  provide 
Israel  with  about  $2.3  billion  American  tax- 
payers dollars  for  the  first  year  of  the  agree- 
ment. Of  this  sum,  $400  million  each  year  for 
five  years  is  the  U.S.  "payment"  to  Israel  for 
giving  up  the  Sinai  oil  fields.  Nearly  $2  bil- 
lion will  be  provided  to  Israel  for  military 
aid.  v;ith  a  small  portion  going  toward  eco- 
nomic aid.  In  Secretary  Kissinger's  own 
words,  the  aid  figure  for  Israel  is  likely  to  go 
higher  each  year. 

The  oil  agreement  runs  for  five  years,  but 
the  aid  commitment  to  Israel  Is  open-ended, 
subject  to  the  annual  appropriations  process 
by  Congress.  While  Secretary  Easslnger  and 
Richard  Nixon  made  commitments  to  the 
Saigon  regime,  gambling  on  Congressional 
approval,  an  administration  promise  that  to- 
day's Congress  will  approve  an  aid  package  lor 


Israel  Is  a  sure  bet.  We  can  be  certain  that 
Israeli  infiuence  on  the  Congress  was  on 
everyone's  mind  when  the  commitments  were 
made.  One  can  predict  with  more  than 
reasonable  certainty  that  Israel  will  receive 
from  the  United  States  treasury  In  excess  of 
$11  billion  In  the  next  five  years. 

Guaranteed  oil  for  Israel 

Because  a  few  miles  of  the  Slnal  Desert 
were  seen  as  too  small  a  concession  by  Israel 
to  Egypt,  the  former  Egyptian  oil  fields  were 
thrown  In  as  part  of  the  bargain.  This  con- 
tribution to  peace  rapidly  shrinks  In  stature 
when  one  realizes  that  American  taxpayers 
are  being  asked  by  Secretary  Kissinger  and 
President  Ford  not  only  to  pay  Israel  for  the 
five  years  of  oil  reserves  remaining  In  the 
Sinai,  but  to  guarantee  delivery  of  oil  In  the 
event  Israel  cannot  find  a  willing  seller.  The 
commitment  runs  whether  or  not  there  Is  an 
embargo,  with  the  only  condition  being  that 
in  the  event  of  an  oil  embargo  by  the  Arabs, 
Israel  must  cut  Its  consumption  In  the  same 
proportion  the  United  States  cuts  its  con- 
sumption. 

But  the  oil  assurance  Is  somewhat  vague 
with  respect  to  the  guarantee  of  delivery. 
Does  It  mean  that  we  will  provide  military 
protection  for  tankers  going  to  Israel?  We  can 
only  hope  that  It  does  not,  but  as  we  plunge 
into  deeper  Involvement  in  the  Middle  East, 
who  can  assure  us  that  we  will  not  one  day 
find  ourselves  In  well  over  our  heads? 
American   technicians  in   the  Sinai 

As  we  hear  about  the  Introduction  of  the 
U.S.  "civilians"  Into  the  Middle  East  front- 
lines,  we  may  well  shudder,  remembering  as 
we  do  the  first  small  steps  which  led  to  the 
debacle  In  Indochina.  There  we  watched  in 
shock  and  despair  as  the  American  presence 
in  Vietnam  developed  a  disastrous  dynamic 
of  its  own,  culminating  in  more  than  a  half- 
million  U.S.  soldiers  In  Vietnam,  the  destruc- 
tion of  Cambodia  by  the  U.S.  Air  Force,  and 
the  secret  war  In  Laos  waged  by  the  CIA  and 
financed  by  an  unknowing  American  public. 

No  one  can  say  that  America's  Middle  East 
venture  will  work  out  in  the  same  way  as 
the  Indochina  tragedy,  but  there  is  no  guar- 
antee that  the  same  kind  of  step-by-step  in- 
volvement In  Indochina  can  be  avoided  In 
the  Middle  East. 

The  only  announced  role  of  the  America:^, 
"technicians"  Is  to  listen  for  military  move- 
ments by  either  side,  then  report  eny  such 
movements  to  the  opposing  side  and  to  the 
U.N.  force.  Since  this  same  responsibility  can 
be  carried  out  by  either  the  Israelis  or  the 
Egyptians,  or  by  a  netitral  force  of  tech- 
nicians, an  American  presence  unnecessarily 
adds  to  the  U.S.  cost  In  direct  commitment, 
for  which  there  is  no  return. 

Nolo  is  the  time  for  an  overall  peace 
settlement 

As  seen  from  any  perspective,  the  United 
States  has  held  most  of  the  levers  which  can 
bring  about  an  overall  settlement  in  the 
Middle  East.  Although  Russia  should  be 
brought  into  the  effort  to  avoid  all  the 
problems  her  exclusion  could  catzse.  it  is  the 
United  States  upon  which  Israel  relies  for 
arms  and  for  money.  And  we  ha\e  had.  until 
now,  surprising  credibility  with  most  of  the 
Arab  world.  Rather  than  spending  our  en- 
tire political  and  economic  ba'jkroU  in  re- 
turn for  a  few  miles  of  the  Sinai  Desert, 
reason  would  dictate  that  we  save  it  for  a 
settlement  which  includes  all  cf  the  parlies 
to  the  conflict.  We  are  not  likely  to  be  of- 
fered another  chance.  In  fact,  a  step-by-step 
approach  would  be  highly  acceptable  to  near- 
ly all  the  parties,  but  only  if  the  final  step  of 
an  overall  peace  is  assured.  Tragically,  this 
step  appears  to  be  the  final  one.  a  fact  guar- 
anteed by  annual  U.S.  arms  shipments  to 
Israel. 

Understandably,  Israel  Is  willing  to  buy 
time  for  Itself,  which  the  agreement  gives, 
since  there  will  now  be  no  need  to  return  to 
the  1967  borders,  nor  to  deal  with  the  Pales- 


tinians. By  temporarily  removing  Egypt  from 
Its  position  of  confrontation.  President  Ford 
and  Secretary  Kissinger  have  also  bought 
time  for  themselves.  Another  Middle  East  war 
and  a  resultant  oil  embargo  have  probably 
been  delayed  until  after  the  1976  presidential 
election. 

By  submitting  for  Congressional  approval 
the  technicians'  portion  of  the  agreement. 
Congress  will  oecome  part  owner  in  the 
impending  bankruptcy  of  the  administra- 
tion's Middle  East  foreign  policy.  Although 
the  American  taxpayer  will  pick  up  the  t^b, 
it  is  the  rank  and  file  Arabs  and  Israelis  who 
will  most  likely  pay  the  most.  The  death  and 
destruction  suffered  by  that  part  of  the 
world  since  1948  is  certain  to  increase  In 
Intensity. 

We  are  Indeed  giving  far  too  much  for  far 
too  little. 


A    JOINT    EFFORT:    MOBILITY    FOR 
THE  ELDERLY 

Mr.  WILLIAMS.  Mr.  President,  the 
Special  Committee  on  Aging,  on  which 
I  serve  as  ranking  member,  has  given 
a  great  deal  of  time  and  thought  to 
transportation  problems  of  the  elderly. 

A  report  issued  in  1971  declared  mo- 
bility limitations  to  be  among  the  most 
urgent  of  diflBculties  confronting  older 
Aniericaiis.  A  .series  of  hearings  now  be- 
ing conducted  by  Senator  Chiles  on  be- 
half of  the  committee  is  providing  new 
evidence  about  the  need  for  coordinated 
Federal  action  in  this  area. 

As  chairman  of  the  Senate  Committee 
on  Labor  and  Public  Welfare,  I  am  keep- 
ing a  close  watch  over  legislation  which 
would  broaden  transportation  resources 
for  the  elderly  and  the  handicapped.  And, 
on  the  Senate  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  I  have  led 
efforts  to  assist  public  transportation 
networks.  Here  again,  I  am  giving  special 
heed  to  the  special  needs  of  the  elderly 
and  persons  with  varying  degrees  of  dis- 
ability. 

Recently,  I  conducted  a  Committee  on 
Aging  hearing  in  Newark,  N.J.  Our  sub- 
ject was  the  high  cost  of  living  as  it  af- 
fects older  Americans,  but  I  also  asked 
several  witnesses  to  describe  innovative 
programs  intended  to  help  the  elderly. 
One  such  program  was  described  by  Mr. 
Anthony  Anzalone,  chairman  of  the 
Committee  on  Transportation  for  Senior 
Citizens,  Central  Bergen  Chapter  Red 
Cross.  The  project  he  described  is  a  joint 
effort  by  the  Bergen  County  Board  of 
Freeholders,  the  county  OflBce  on  Aging, 
the  County  Department  of  Transporta- 
tion, and  the  Red  Cross.  While  it  by  no 
means  will  meet  all  transportation  needs 
of  aging  people  in  that  area,  it  is  a  prom- 
ising demonstration  of  what  can  be  done 
when  people  work  together. 

I  think  it  is  especially  fitting  that  the 
Red  Cross,  which  has  so  much  experience 
in  providing  direct  assistance  to  people. 
is  involved  in  this  effort.  As  the  Ameri- 
can Red  Cross  said  in  a  recent  publica- 
tion about  its  work  on  aging,  the  com- 
mitment of  that  organization  to  older 
persons  can  be  summed  up  on  one  word — 
caring. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Anzalone's  testimony  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Statement     of    Mb.     Anthony     Anzaloni, 

Chairman,  Committee  on  Transportation 

FOB    Senior    Citizens,    Central    Bescen 

Chapter,  Red  Cross 

Thank  you,  Mr.  Cbalrman.  I  am  Anthony 
Anzalone,  Chairman  of  the  Committee  on 
Transportation  for  Senior  Citizens,  Central 
Bergen  Chapter  of  the  Red  Cross. 
>  The  plight  of  the  needy,  aging  residents 
ytias  been  recognized  and  conferred  about  by 
the  Bergen  County  Office  on  Aging  and  the 
American  Red  Cross  Chapters  in  Bergen 
Coiinty,  New  Jersey,  with  special  reference 
to  the  need  of  these  people  of  a  means  of 
transportation  to  shopping  centers,  parks  and 
recreation  areas,  doctors'  offices  or  hospitals. 
Thought  and  discussion  have  now  progressed 
to  a  plan  of  action. 

On  June  18,  1975,  the  Board  of  Chosen 
Freeholders  of  the  County  of  Bergen  In  the 
State  of  New  Jersey,  adopted  a  Resolution 
authorizing  the  purchase  of  five  minibuses, 
new  1975  model,  for  the  net  delivered  price 
of  $60,964.50. 

The  buses  are  intended  to  provide  trans- 
portation for  needy  persons,  age  60  years 
or  over,  able  or  disabled,  on  a  Joint  project 
undertaken  by  the  Bergen  County  Office  on 
Aging  and  the  American  National  Red  Cross 
Chapters  In  Bergen  County. 

The  Red  Cross  Chapters  are  presently  en- 
gaged. In  one  of  their  primary  services  at 
no  cost  to  the  communities  that  they  serve. 
In  a  motor  transport  service  by  automobiles 
manned  by  volunteers. 

Transportation  Is  provided  for  needy  per- 
sons to  doctors'  offices,  hospitals  and  clinics. 
The  American  Red  Cross,  with  its  experience 
in  motor  transport  service  and  its  general 
humanitarian  services.  Is  considered  to  be 
the  logical  choice  as  an  agency  capable  and 
willing  to  administer  the  minibus  transpor- 
tation service  for  the  elderly. 

Bus  routes  and  gathering  points  will  be 
established  In  each  of  the  five  geographical 
areas  served  by  the  five  Red  Cross  Chapters 
in  Bergen  County. 

In  addition  to  regular  stops  along  estab- 
lished routes,  pickups  will  also  be  made  at 
homes  of  disabled  persons  who  are  unable 
to  get  to  bus  stops. 

Each  minibus  will  be  heated  and  alr-con- 
dltloned.  will  seat  9-10  passengers  and  will 
have  room  for  two  wheelchairs. 

The  buses  will  be  equipped  with  ramps  to 
load   and   unload   the  wheelchairs. 

An  agreement  will  be  entered  Into  between 
the  Red  Cross  Chapters  and  the  Board  of 
Chosen  Preeholders  of  Bergen  County,  set- 
ting forth  the  respective  areas  of  responsi- 
bility of  each,  along  the  following  basic 
premises: 

The  Preeholders  will  be  responsible  for  the 
purchase  and  equipment  of  the  minibuses; 
cost  of  maintenance,  service  and  repairs;  fuel 
and  oil;  Insurance,  salaries  for  personnel. 

The  Red  Cross.  In  cooperation  with  the 
Bergen  County  Department  of  Transporta- 
tion, will  set  bus  routes  and  bus  stops;  se- 
lect, train  and  supervise  drivers:  man  a  pos- 
sible central  communication  and  adminis- 
tration office;  and  with  the  help  and  co- 
operation of  municipal  officials  and  agencies 
for  the  elderly  needy,  screen  and  approve 
persons  to  be  eligible  for  the  minibus  trans- 
portation. Including  the  Issuing  of  appro- 
priate Identlflcatlon.  The  buses  will  be 
boused  at  the  Red  Cross  Chapters'  head- 
quarters. 

Present  plans  contemplate  delivery  of  the 
bvises  from  90-180  days  after  the  awarding 
of  the  contract.  In  the  meantime,  the  fol- 
lowing preparations  are  being  made  for  this 
Important  venture:  The  aforesaid  agreement 
between  the  Preeholders  and  the  Red  Cross 
Is  under  preparation. 

A  minibus  committee  from  each  Red  Cross 
Chapter  will  be  studying  and  formulating 
plans  for  the  operation  of  the  service  la  Its 
area  of  responsibility  (geographical),  and  a 
central  committee  of  all  five  Bergen  County 


Red  Cross  Chapters'  conunlttees  is  proposed 
to  administer  the  service  on  a  coimty-wlde 
basis. 

While  this  will  not  be  an  undertaking  of 
the  Bergen  County  Office  on  Aging,  but  an 
operation  of  the  American  National  Red 
Cross,  the  organization  of  the  project  is  a 
Joint  venture  of  both  groups,  with  the  Board 
of  Chosen  Preeholders  responsible  for  all  the 
funding  for  the  proc\irement  maintenance 
and  operation  of  the  project  might  set  a 
pattern  which  can  be  followed  In  other  areas 
of  New  Jersey  and  other  States. 

Senator  Williams.  That  is  an  excellent 
statement,  Mr.  Anzalone.  I  know  the  Amer- 
ican Red  Cross  is  Increasingly  applying  all 
of  its  talents  to  the  problems  and  needs  of 
the  older  people. 

Mr.  Anzalone.  We  have  many  people  work- 
ing on  It,  and  I  am  happy  to  say  that  I  am 
associated  with  the  Central  Bergen  Chapter 
which  serves  30  towns,  right  down  to  the 
Center  of  Bergen  County. 

The  other  four  chapters  of  the  five  are  Just 
getting  under  way.  but  it  is  most  promising. 

Senator  Williams.  We  agree  It  is  most 
promising. 

We  thank  you  very  much.  . 

Mr.  Anzalone.  Thank  you.  | 


MEDICARE'S  PART  B  PROGRAM  IN  A 

SHAMBLES 

Mr.  STONE.  Mr.  President,  I  call  to  the 
Senate's  attention  tlie  declining  value 
and  effectiveness  of  the  part  B  portion 
of  medicare.  Also  known  as  the  sup- 
plementary medical  insurance — SMI — 
plan,  part  B  is  an  insuring  mechanism 
designed  to  help  aged  and  disabled  indi- 
viduals defray  certain  health  care  costs. 
It  is  the  voluntary  part  of  medicare 
which  provides  benefits  toward  the 
charges  for  services  rendered  by  physi- 
cians. 

Persons  who  elect  to  enroll  in  the 
part  B  program  pay  a  monthly  premium 
amoimt — currently  $6.50 — for  the  protec- 
tion they  receive  under  the  plan.  Bene- 
fits become  payable  under  part  B  after 
an  enrollee  incurs  annual  expenses  in  the 
amount  of  $60  toward  the  costs  of  serv- 
ices covered  by  the  program.  Once  the 
deductible  is  satisfied,  enroUees  are  en- 
titled to  have  paid  to  them,  or  on  their 
behalf,  amounts  equal  to  80  percent  of 
what  are  known  as  "reasonable  charges." 
Patients  are  liable  for  20  percent  of  the 
"reasonable  charges,"  plus  100  percent  of 
those  charges,  if  any.  in  excess  of  what 
medicare  finds  to  be  reasonable. 

The  physician  reimbursement  pro- 
visions of  the  supplementary  medical 
insurance  program  were  modeled  after 
some  of  the  physician  payment  mecha- 
nisms used  by  private  health  insurance 
plans  prior  to  the  1965  enactment  of 
medicare.  Specifically,  SMI  dictates  that 
in  the  absence  of  unusual  medical  com- 
plications or  certain  special  circum- 
stances, the  "reasonable  charge"  for  a 
specific  service  must  be: 

First,  no  higher  than  the  individual 
practitioner's  customary  charge  for 
that  service; 

Second,  no  higher  than  the  prevailing 
charges  made  for  similar  services  in  the 
locality;  and 

Third,  no  higher  than  the  actual 
charge  of  the  Individual  physician  ren- 
dering the  service. 

The  customary  charge  is  the  stand- 
ard— or  usual — amount  which  a  doctor 
charges   the   majority   of   csises   for   a 


si}eciflc  medical  procedure  or  service. 
In  determining  Uiis  amount,  token 
charges  for  charity  patients  and  sub- 
standard charges  for  low-income  patients 
are  excluded.  Exceptionally  high  fees 
that  are  attributable  to  a  patient's 
unusual  abUity  to  pay  are  also  excluded. 
If  a  practitioner  varies  his  charges  for  a 
particular  service,  such  that  no  one 
amount  is  charged  in  the  majority  of 
cases,  the  carrier — that  is,  an  organiza- 
tion under  contract  with  the  Govern- 
ment to  administer  the  part  B  program- 
establishes  a  customary  charge  for  that 
service  as  rendered  by  that  practitioner. 

Naturally,  the  customary  charges  of  a 
doctor  are  not  constant  over  time.  When 
a  carrier  determines  that  a  physician  has 
changed  his  charges  to  the  public  in  gen- 
eral, the  revised  customary  charges  are 
recognized  in  subsequent  reasonable 
charge  determinations.  The  method 
used  in  recognizing  changes  in  customary 
charges  is,  in  my  judgment,  one  of  the 
major  difiQculties  with  the  part  B  pro- 
gram today.  This  situation  will  be  ex- 
amined more  fully  below. 

Prevailing  charges  as  defined  by  part 
B  regulations,  must  fall  within  a  range 
of  charges  most  frequently  and  most 
widely  used  in  a  locality.  The  top  of  this 
range  sets  the  overall  limit  on  the  charges 
that  medicare  carriers  will  recognize  as 
reasonable  for  payment  purposes,  bar- 
ring unusual  circumstances.  Because  pre- 
vailing charges  are  derived  from  the  over- 
all pattern  of  fees  in  a  locality,  they  may 
differ  from  one  area  to  another. 

In  the  early  years  of  medicare,  car- 
riers administering  part  B  applied  pre- 
vailing charge  limitations  in  terms  of  the 
90th  percentile.  Over  time,  however,  tliis 
has  been  substantially  changed.  As  the 
result  of  a  succession  of  administrative 
actions  and  1972  amendments  to  the  part 
B  program,  prevaihng  charges  are  now 
limited  to  the  75th  percentile  of  fees  cus- 
tomarily charged  in  a  locality. 

The  1972  legislation  also  provided  that 
prevailing  charge  screens  in  a  locality 
could  not  be  raised,  in  the  aggregate,  in 
excess  of  levels  justified  by  increases  in 
physician  oflBce  expenses  and  increases  in 
general  earnings  levels.  This  provision  is 
to  keep  medicare  allowable  charge  ceil- 
ings in  line  with  changes  in  real  income. 
To  insure  its  uniform  implementation,  a 
prevailing  charge  index  was  developed. 

Unfortimately,  the  application  of  this 
index  has  only  contributed  toward  an 
undermining  of  confidence  in  the  part  B 
program,  because  it  has  actually  forced 
a  rollback  of  some  reasonable  charge 
levels.  Imagine  the  consternation  of  bene- 
ficiaries who  discover  that  while  phy- 
sicians' bills  Increase  each  year,  medicare 
presently  allows  less  for  certain  proce- 
dures than  it  did  in  June  1975. 

To  appreciate  the  impact  of  such  a 
complex  reimbursement  scheme  on  the 
degree  to  protection  afforded  enrollees 
under  the  supplementary  plan,  still  an- 
other aspect  of  medicare  requires  expla- 
nation. Under  part  B,  physicians  may 
consent  to  accept  an  assignment  of  bene- 
fits from  i>atients.  Under  such  arrange- 
ments, doctors  must  agree  that  the 
charges  to  enrollees  will  not  exceed  medi- 
care "reasonable  charges."  Assuming 
that  the  deductible  has  been  satisfied,  the 
beneficiary  is  liable  for  20  percent  of  the 
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reasonable  charges.  The  medicare  pro- 
gram pays  the  remaining  80  percent  di- 
rectly to  the  physicians. 

However,  the  law  does  not  require  doc- 
tors to  accept  assignments  from  pa- 
tients. They  may,  if  they  see  fit,  charge 
whatever  they  choose  for  specific  serv- 
ices or  procedures.  In  these  circum- 
stances, benefits  are  paid  to  the  enrollee 
who.  in  turn,  settles  with  the  physician. 
This  i>ayment — 80  percent  of  the  allowed 
charge — is  still  made  on  the  basis  of  "rea- 
sonable charges."  Because  medicare's 
payments  for  physician  services  fre- 
quently amount  to  less  than  the  going 
prices  established  by  physicians  for  the 
rendering  of  care,  the  burden  of  paying 
practitioner  costs  is  shifting  from  the 
program  to  its  beneficiaries. 

Phy.sicians  refuse  to  accept  assign- 
ments partly  because  of  the  delay  that 
occurs  between  the  time  they  revise  their 
fees  and  the  time  after  which  medicare 
recognizes  such  changes  and  redefines 
customary  charges  for  reimbursement 
purposes.  Medicare  carriers  update  al- 
lowable charges  each  July  to  place  them 
at  the  levels  of  physicians'  charges  dur- 
ing the  preceding  calendar  year.  A  prac- 
titioner who  revises  his  fees  during  the 
second  half  of  a  calendar  year  will  wait 
up  to  23  months  before  part  B  recog- 
nizes such  charges.  This  delay  has  pro- 
longed the  effect  of  the  economic  stabil- 
ization program,  which  controlled  phy- 
sicians' fee  increases  from  1971  to  April 
1974. 

A  second  factor  contributing  to  the 
assignment  problem  is  medicare's  reli- 
ance on  the  75th  percentile  of  doctors' 
fees  as  its  cutoff  point  for  prevailing 
charges.  Other  UCR  types  of  plans  are 
reimbursing  at  higher  levels.  It  is  not 
surprising  to  me  that  physicians  are  be- 
coming less  inclined  to  accept  assign- 
ments as  allowed  charges  fall  further 
below  truly  prevailing  levels  in  a  com- 
munity. 

More  and  more,  physicians  are 
charging — and  will  continue  to  charge — 
fees  in  excess  of  medicare's  prevailing 
level.  As  long  as  fee  increases  are  more 
rapid  than  those  allowed  by  the  prevail- 
ing fee  index,  diflSculties  with  the  part 
B  program  will  intensify. 

Medicare's  reimbxirsement  policies  are 
already  having  disastrous  effects  on  the 
supplementary  medical  insurance  plan. 
The  net  national  rate  of  assignments 
continues  to  drop  sharply,  and  in  some 
areas  has  become  minisciUe.  Thus,  medi- 
care's proportion  of  the  expenditure  for 
physicians*  services  in  shrinking,  while 
patients  must  come  up  with  additional 
funds  from  other  sources. 

Recent  reports  of  the  Social  Security 
Administration  show  that,  during  the 
first  quarter  of  this  year,  "reasonable 
charge"  reductions — disallowed  claims—  - 
reached  record  levels  of  $238  million. 
That  part  of  these  reductions  relating 
to  unassigned  claims  equaled  the  bene- 
ficiaries' liability  over  and  above  the 
amount  of  the  deductible  and  coinsur- 
ance fees.  During  the  first  quarter,  this 
additional  liability  amounted  to  $127 
million,  as  opposed  to  $80  million  during 
the  first  quarter  of  1974.  Presumably,  the 
balance  of  the  reductions — comprising 


$111  million — represented  losses  to  prac- 
titioners. 

Mr.  President,  if  these  unrealistic  re- 
imbursement policies  for  part  B  are  al- 
lowed to  continue,  confidence  in  the 
program  on  the  part  of  both  patients 
and  physicians  will  continue  its  rapid 
decline.  Communications  from  my  con- 
stituents and  the  physicians  in  my  State 
already  show  a  deteriorating  situation. 
Mr.  Morris  Ellas  of  North  Palm  Beach. 
Fla.,  writes: 

The  people  here  are  getting  the  business. 
It's  that  way  all  over.  ...  I  received  doc- 
tors' care  which  cost  me  $150.00.  Medicare 
allowed  me  $90.00  less  20%,  which  returned 
$72.00  to  me.  That  Is  less  than  50%  of  all 
the  charges. 

What  can  we  say  to  Mr.  Elias  and  mil- 
lions of  other  medicare  recipients  who 
receive  less  than  half  the  amount  of  their 
liability  to  attending  physicians?  Fur- 
ther, what  can  we  say  to  the  2*/2  mil- 
lion people  who  were  informed  last  year 
that  the  claims  they  had  submitted  were 
being  denied  because  the  medical  serv- 
ices rendered  had  not  been  necessary? 

It  is  understandable  that  Mr.  Elias  and 
thousands  upon  thousands  of  other  med- 
icare recipients  are  disgusted  by  the 
treatment  they  have  received  from  SMI. 
I  am  saddened  that  such  a  state  of  affairs 
is  allowed  to  exist. 

So  that  my  colleagues  can  better  com- 
prehend the  impact  of  medicare's  in- 
stitutionalized frustration  formula,  I 
should  like  to  draw  their  attention  to 
the  mention  of  this  topic  in  three  recent 
articles. 

I  ask,  therefore,  unanimous  consent  to 
have  printed  in  the  Record  one  article 
which  appeared  in  the  Miami  News  and 
two  articles  from  the  Chicago  Daily 
News. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Miami  News,  Aug.  7,  1974] 

Medicare  Is  Worth  12  Cents 

(By  Nancy  Vogelson) 

Things  are  looking  up  for  Opal  Bradshaw. 
Last  month  Medicare  reimbursed  her  a  whop- 
ping 12  cents.  Which  means  they  only  owe 
her  another  $2,999  or  so  for  medical  expendi- 
tures. 

The  spunky  67-year-old  widow  isn't  com- 
plaining about  last  month's  modest  12-penny 
payment,  though. 

"They've  finally  decided  I  belong,"  she  says 
with  a  sly  grin.  And  that's  definitely  a  step 
in  the  right  direction. 

Mrs.  Bradshaw  says  she's  had  a  long  series 
of  problems  with  Medicare  which  began  back 
in  1972,  when  she  notified  her  local  Social 
Security  office  that  she  was  about  to  turn  65. 

Her  coverage  status  was  shifted  from 
"widow"  imder  her  late  husband's  name,  to 
"Individual"  under  her  own.  And  in  Feb- 
ruary, 1973,  she  received  her  confirmation  of 
Medicare  coverage. 

Three  months  later,  she  fell  on  a  patch  of 
thorns  and  injured  her  hand.  Related  medical 
expenses  amounted  to  some  $55.  That  No- 
vember, she  received  her  first  In  a  series  of 
Medicare  rejection  slips: 

"According  to  our  records  you  are  not  en- 
rolled under  the  medical  insurance  plan  of 
Medicare,"  the  notice  said.  "Therefore  no 
payment  can  be  made  under  our  medical  In- 
surance plan." 

Mrs.  Bradshaw  says  she  notified  Social  Se- 
curity of  the  error,  but  received  no  satis- 
faction. 


MeanwhUe,  In  December.  '73  and  again  In 
February,  '74,  she  was  confined  to  Osteo- 
pathic General  Hospital  with  more  serious 
ailments.  First  it  was  pneumonia.  Then  a 
bladder  infection. 

She  spent  a  total  of  38  days  there,  at  a  cost 
of  more  than  $9,000  In  hospital  and  doctor's 
bills.  And  she  says  she  paid  $3,000  of  the  total 
out  of  her  pocket — expecting  that  Medicare 
wo\ild  be  forthcoming  with  the  reimburse- 
ment. 

The  money  never  came,  though.  Only  the 
rejection  notices  arrived :  Social  Security  had 
no  record  of  her  enrollment  under  Medicare, 
and  therefore  wouldn't  pay  the  hospital  or 
the  patient  for  expenses  Incurred. 

"I  made  repeated  trips  to  the  local  office 
to  try  and  clear  things  up,"  Mrs.  Bradshaw 
recalls.  "But  they  treat  you  like  cattle  there — 
even  when  you  have  an  appointment.  They 
make  you  feel  like  they're  doing  you  a  big, 
fat  favor.   .   .   ." 

The  Social  Security  people  repeatedly  ac- 
knowledged their  error,  Mrs.  Bradshaw  says. 
And  they  repeatedly  blamed  the  problem  on 
malfunctioning  computers. 

"But  between  you  and  me,"  she  counters, 
"if  you  feed  a  computer  garbage,  that's  ex- 
actly what  you  get  out  of  It.  Those  people 
aren't  doing  their  Job. 

"You  know,  Medicare  Is  pure  and  simple 
Insurance.  They  offered  what  I  thought  was 
a  good  policy,  and  I  bought  It.  I  pay  them 
$6.30  a  month  for  it.  But  If  I  paid  my  bills 
like  they  pay  theirs,  I'd  have  no  electricity, 
no  gas,  no  water,  no  nothing." 

A  spokesman  at  Osteopathic  Hospital  con- 
firms that  the  government  finally  paid  Mrs. 
Bradshaw's  hospital  bills  in  full  last  month. 
But  the  12-cent  check  Mrs.  Bradshaw  re- 
ceived from  them  July  11  represents  the  first 
and  only  payment  she's  gotten  from  Medi- 
care. 

"If  they're  able  to  pay  the  hospital."  she 
asks,  "then  why  can't  they  pay  me  my  pit- 
tance?" 

Chsu"les  Moore,  superintendent  of  the  North 
Miami  Beach  Social  Security  office,  says  he 
can't  answer  that  question. 

"We  process  thousands  and  thousands  of 
cases  every  week.  And  once  in  a  while,  some- 
thing like  this  comes  up.  Everybody  wlU  call 
It  a  computer  problem;  but  that's  really  not 
true.  You  have  to  blame  a  human  being  some- 
where along  the  line.  Somebody  here  has 
done  something  wrong." 

Moore  says  he  spoke  yesterday  with  officials 
of  Blue  Cross-Blue  Shield  of  Florida,  which 
distributes  Medicare  payments. 

"They  told  me  they're  processing  Opal's 
claim  now,  and  will  pay  $1,400  worth  of  bills 
In  four  to  six  weeks,"  Moore  said.  "I  told 
them  I'd  like  them  to  do  It  faster,  and  they 
said  they'd  try.  But  I  frankly  doubt  that  the 
money  will  come  before  them. 

"MeanwhUe,"  Moore  says  with  a  chuckle, 
"Opal's  reaUy  enjoying  this  thing  thoroughly. 
She's  a  good  old  gal  but  she's  really  enjoying 
the  publicity." 

Mrs.  Bradshaw  says  she  resents  the  impli- 
cation of  Moore's  statement: 

"Last  week  Mr.  Moore  said  to  me,  'You 
know,  you  didn't  have  to  go  to  the  press  with 
your  problem."  But  I  told  him  I'd  go  to  a 
dltchdlgger  If  I  thought  It  would  help. 

"I  know  I'm  going  to  get  my  money  even- 
tually. But  what  happens  to  someone  who's 
destitute  or  desperate?  At  least  five  other 
women  In  North  Dade  have  called  me  to  tell 
me  about  similar  problems.  So  I'm  not  the 
only  one  this  Is  happening  to.  And  If  tell- 
ing my  story  helps  somebody  else,  I'm  all  for 
it." 

And  what  Is  she  going  to  do  with  her  12- 
cent  check  from  Medicare? 

Mrs.  Bradshaw  glanced  at  the  pile  of  Medi- 
care correspondence  on  her  kitchen  table  and 
laughed. 

"I'm  gonna  frame  It,"  she  said,  "and  hang 
It  in  the  bathroom." 
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IProm  the  Chicago  Dally  News.  Aug.  12.  19751 
How  Politics  Squeezes  Meoicabe  Beneitts 
(By  Leonard  M.  Groupe) 
It  always  has  been  a  mystery  to  most  people 
how  Medicare  figures  what  It  will  pay  toward 
a  doctor's  bill.  I'd  like  to  explain  why  It's 
often  much  smaller  than  expected  and  why 
it  may  soon  get  even  smaller. 

I've  criticized  Medicare  unmercifully  when 
I  thought  it  deserved  it,  but  it  has  been 
working  under  some  terrible  handicaps.  Some 
are  of  its  own  making  becaus3  It  is.  after  all, 
c  bureaucracy.  But  mostly,  it  has  been  handi- 
capped by  old-fashioned  politics. 

Political  pressure  by  the  medical  profes- 
sion— the  health-care  industry,  as  it  is  now 
called — saw  to  it  that  Congress  wouldn't 
let  Medicare  Institute  direct  cost  controls.  It 
couldn't  set  the  amount  doctors  would  be 
paid — so  much  for  a  routine  office  visit,  so 
much  for  a  hernia  operation,  etc.  Doctors  re- 
mained free  to  charge  whatever  they  wanted. 
Medicare  was  obligated  to  pay  80  per  cent  of 
whatever  they  charged  so  long  as  it  wasn't 
higher  than  they  charged  non-Medicare  pa- 
tients ("customary  charge")  and  was  pretty 
much  In  line  with  other  doctors  In  the 
area  charged  ("prevailing  charge").  As  a  re- 
sult of  Medicare,  many  doctors  b;caire 
busier  and  more  prosperous  than  ever  before. 

The  cost  of  Medicare,  however,  whatever 
the  reasons,  was  greater  than  anticipated. 
Add  the  effects  of  our  horrendous  inflation 
and  it's  possible  that  unless  some  effective 
cost  controls  were  put  into  effect.  Medicare 
might  turn  out  to  be  too  expensive  for  even 
this  country. 

Originally,  each  of  tlte  insurance  companies 
running  Medicare  for  the  government  com- 
puted the  actual  ran?e  of  fees  doctors  in  its 
area  frequently  and  most  widelv  charged  for 
various  treatments.  These  were  the  "pre- 
vailing charges"  Medicare  would  honor  and 
pay  to  the  extent  rf  80  per  cent. 

"That  seemed  fair  enough,  except  that  the 
figures  used  were  always  out  of  date.  They 
were  to  be  brought  up  to  date  on  July  1  of 
each  year  based  on  the  actual  fees  charged  in 
that  area  during  the  previous  calendar  year. 
The  figures  started  out  stale  by  about  a  year 
and  were,  on  the  average,  about  2  years  old 
by  the  time  of  the  next  update. 

Beginning  in  197!.  a  "prevailing  charge 
fc  limit"  was  established  to  control  soaring 
costs  and  the  squeeze  was  on.  Medicare  drew 
a  line  under  the  top  25  per  cent  of  the  cus- 
tomary charges,  and  fees  would  be  allowed 
only  to  the  extent  that  they  did  not  exceed 
the  lowest  75  f>€r  cent  of  fees  charged  the 
previous  year  by  all  doctors  in  that  area  for 
the  same  treatment  or  service. 

Then  a  new  law,  which  took  effect  July  1, 
1975,  really  clamped  on  strict  controls. 

Medicare  will  now  pay  toward  a  doctor's 
bin  only  what  it  would  have  paid  during  the 
year  beginning  July  1,  1972  (which  was  based 
on  fees  charged  in  1971 ) ,  plus  an  increase  de- 
termined to  be  justified  by  a  certain  "eco- 
nomic Index  factor."  The  economic  index  fac- 
tor is  supposed  to  allow  for  Inflation  and 
takes  into  accoiuit  changes  in  the  ge.nera! 
earnings  level  of  workers  and  the  Increased 
expenses  of  running  a  doctor's  office. 

In  effect.  It's  almost  a  freeze  on  what  Medi- 
care will  pay  toward  doctors'  bills.  The  car- 
rent  economic  index  recently  was  announced 
as  1.1793.  This  means  that  what  Medicare 
will  now  pay  toward  your  doctor  bills  will  be 
based  on  what  he  charged  in  1971  plus  18 
per  cent.  You  pay  the  difference. 

It  Is  now  clear  that  politics  was  being 
played  with  America's  elderly  when  Medicare 
was  made  to  start  out  looking  like  free  lunch. 
There's  no  such  thing. 

It  is  ironic  but.  because  of  the  tremendous 
increase  In  costs,  older  people  today  must 
pay  more  out  of  their  own  pockets  for  health 
care  than  they  did  before  Medicare  began. 
Without  Medicare  it  would  be  an  absolute 
disaster. 

That  makes  It  of  the  utmost  importance 


to  insi3t  that  you  receive  every  penny  of 
benefit  the  law  allows.  In  far  too  many  cases 
it  won't  happen  until  a  complaint  Is  lodged 
about  the  way  a  claim  was  settled.  I  have 
found  that  if  you  don't  agree  with  the  way 
your  claim  was  paid,  the  best  way  to  have  it 
looked  into  for  possible  error  is  to  go  to  your 
local  Social  Security  district  office  for  help. 
It  will  almost  "represent"  you  at  Medicare. 

(From  the  Chicago  Dally  News,  Jan.  22,  1974] 

The  Worst  Medicare  Goof  Yet 

(By  Leonard  M.  Oroupe) 

Out  of  the  mountain  of  medicare  com- 
plaints I've  received  since  my  first  medicare 
article,  I've  picked  one  for  first  prize. 

Mrs.  Opal  C.  Pry  of  Emporia,  Kan.,  wins 
this  dubious  distinction.  Her  case  could  have 
been  a  beautiful  example  of  medicare  at  its 
best.  It  spent  thousands  of  dollars  on  her  for 
hospitals,  doctors  and  surgeons  in  a  humani- 
tarian effort  to  save  her  life  and  let  her  walk 
again. 

But  medicare  blew  it  and  made  Itself  look 
absurd  with  some  of  the  most  Etupid  penny- 
pinching  I've  ever  seen,  made  possible  by  the 
gobbledygook  that  often  passes  for  "guide- 
lines." 

Opal  Fry  is  a  widow  who  supports  herself, 
supplementing  her  $161-a-month  Social  Se- 
curity check  by  renting  out  rooms  in  her 
home.  She  Is  a  diabetic  and  I'm  told  that  dia- 
betes makes  an  infection  in  an  elderly  person 
much  more  dangerous. 

About  a  year  ago,  she  was  hospitalized  in 
St.  Marj's  Hospital  in  Emporia.  Her  physi- 
cian. Dr.  E.  J.  Ryan,  diagnosed  her  problem 
as  osteomyelitis  of  the  left  foot,  complicated 
by  diabetes. 

For  a  month  she  was  kept  In  isolation  be- 
cause her  condition  was  very  infectious.  Os- 
teomyelitis is  a  disease  that  actually  destroys 
the  bone  and  without  prompt  treatment  may 
prove  fatal.  It  is  necessary  In  such  cases  to 
remove  parts  of  the  affected  area  by  surgery. 

As  soon  as  Dr.  Ryan  felt  that  surgery 
was  nece3.sary,  he  called  surgeon  Richard  P 
Schellenger  In  on  the  ca-'e.  Dr.  .'rchcllengcr 
agreed  that  immediate  life-saving  surgery 
was  required.  However,  because  Dr.  Schel- 
lenger is  not  an  orthopedic  surgeon,  he  could 
only  amputate  the  foot.  He  thought  that  an 
orthopedic  surgeon  could  save  It.  Dr.  Ryan 
agreed.  So  did  Mrs.  Pry. 

Trouble  wa"!.  last  January  there  was  no  or- 
thopedic surgeon  in  Emporia,  Kan.  Fact  is, 
there  aren't  enough  of  them  anywhere.  The 
closest  orthopedic  surgeon  was  Dr.  O.  D.  Hen- 
sley  in  Wichita. 

Opal  Fry  was  taken  by  ambulance  to  St. 
Elizabeth  Hospital  in  Wichita,  where  Dr. 
Hensley  operated  and  did  a  ma'!terly  job. 
Mrs.  Fry  got  by  with  losing  just  two  toes  and 
part  of  the  metatarsal.  Ten  days  later,  she 
was  taken  back  to  St.  Mary's  Hospital  In  Em- 
poria. Three  weeks  later  she  was  back  home 
walking  on  both  feet. 

This  Is  Just  the  kind  of  a  case  medicare 
should  be  able  to  use  as  an  example  of  the 
wonderful  work  It  Is  doing  and,  when  every- 
body pulls  together,  how  much  good  can  be 
accomplished  so  Opal  Fry  and  her  elderlv 
contemporaries  can  find  a  little  peace  and 
comfort  and  their  so-called  "golden  years" 
need  not  become  quite  so  tarnished. 

But  instead  of  this  case  being  an  ex- 
ample of  medicare  at  its  finest.  It's  a  prime 
example  of  the  kind  of  hair-splitting  penny- 
pinching  that  s?ems  to  have  developed  in 
medicare  during  the  last  few  years. 

Medicare  refu-ed  to  pay  the  $120  In  ambu- 
lance bills  for  transporting  Mrs.  Fry  between 
St.  Mary's  Hospital  In  Emporia  and  St. 
FrancK  Hospital  In  Wichita. 

Why?  Becau.^e  medicare  said  the  Emporia 
hospital  had  appropriate  facilities  to  care  for 
her. 

Sure,  amputating  Opal  Fry's  left  foot  would 
ha.e  t.iken  care  of  lier  osteomyelitis  and 
that's  why  she  was  In  the  hospital  In  the  first 


place.  This  could  have  been  done  in  Emporia 
without  the  need  for  an  ambulance. 

Well,  Opal  Fry  didn't  ajrce.  Sho  appealed, 
but  she  lost. 

This  wouldn't  seem  so  ridiculous  if  medi- 
care didn't  cover  ambulance  bills,  but  it  does. 

In  ruling  against  her,  the  hearing  offi- 
cer said  that  the  "guidelines  specify  payment 
can  be  made  only  when  It  is  found  that  the 
facility  for  the  patient  is  inadequate  and  the 
patient  needs  to  be  transported  to  another 
institution  having  appropriate  facilities." 

And  he  told  Opal  Pry  that  "St.  Mary's  Hos- 
pital is  equipped  to  take  care  of  problems 
such  as  yours." 

I'll  give  the  hearing  officer  credit  for  know- 
ing the  medicare  laws  better  than  I  do.  But  I 
want  to  paraphrase  a  famous  line  by  Dickens 
in  "Oliver  Twist"  and  say,  "If  that's  the  law, 
then  the  law,  sir,  is  a  ass,  a  idiot !" 

And  I  want  to  ask  what  kind  of  blithering 
Idots  make  up  regulations  that  let  other 
blithering  idiots  say  that  adequate  treatment 
was  available  to  Opal  Fry  In  Emporia— the 
amputation  of  her  left  foot? 


OVERNIGHT  ACCOMMODATIONS  IN 
NATIONAL  PARKS 

Mr.  GARN.  Mr.  President,  I  bring 
to  the  attention  of  mv  colleagues  a  mat- 
ter which  is  of  critical  importance  to 
the  State  of  Utali  at  this  time,  but  which 
could  appear  at  any  time  in  niar.y  cch:.* 
States  of  the  country.  I  am  referring  to 
the  policy  of  the  National  Park  Service 
toward  overnight  accommodations  in  na- 
tional parks.  The  National  Park  Service 
has  recently  announced  in  its  Adminis- 
trative Policy  Manual,  chapter  VIII,  page 
2.  that: 

If  adequate  facilities  exist  or  can  be  de- 
veloped by  private  enterprise  to  serve  the 
park  visitor's  needs  for  commercial  services 
outside  of  park  boundaries,  such  facilities 
shall  not  be  provided  within  pan:  areas. 

The  Park  Sei-vice  has  initi'^llr  singled 
out  only  lodging  accommodations  in  im- 
plementing this  policy  of  excluding  com- 
mercial services  inside  the  p.irk  when 
they  exist  or  can  be  developed  outside  of 
the  park;  however,  the  language  of  the 
Park  Service's  policy  is  much  broader  and 
more  comprehensive.  Commercial  serv- 
ices such  as  campgrounds,  restaurants, 
and  curio  shops  are  not  logically  ex':mpt 
from  this  recently  announced  policy  and 
therefore  could  also  become  victims  of 
such  a  far-reaching  decision. 

The  ultimate  effect  of  this  policy  ma- 
be  that  people  will  be  allowed  access  ta 
the  national  parks  only  on  a  limited  day- 
time basis.  An  aesthetic  standard  is  being 
imposed  by  this  policy  which  specifically 
affects  those  people  who  believe  that  a 
park  visit  is  enriched  by  being  able  to 
spend  a  night  inside  the  park. 

There  is  no  adequate  substitute  for  the 
overnight  experience  inside  the  park — 
there  are  only  less  desirable  alterna- 
tives to  this  experience.  Take  the  case  of 
the  park  visitor  who  derives  his  greatest 
enjoyment  from  visiting  the  park  by  jast 
being  able  to  relax  in  or  near  his  cabin, 
taking  in  the  park's  natural  beauty,  with- 
out having  to  relv  on  constant  commut- 
ing to  and  from  an  external  motel.  In 
such  an  "alternative"  accommodation  he 
would  not  be  surrounded  by  the  beauty 
of  the  park  in  its  natural  setting,  but 
would  rather  be  surrounded  by  an  en- 
vironment similar  to  that  of  the  city  he 
left.  Because  of  the  necessity  for  com- 
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mercialization  and  the  limitation  of  pri- 
vate property  in  the  communities  near 
the  national  parks  it  is  impossible  for  a 
park  visitor  to  feel  that  these  communi- 
ties provide  an  equal  experience. 

The  national  parks  belong  to  all  the 
people  of  this  Nation  and  have  been  set 
aside  for  their  enjoyment.  In  1916  when 
the  National  Park  Service  was  created  it 
was  directed  to  "promote  and  regulate 
the  use  of  the  Federal  areas  known  as 
national  parks  -  *  '  by  such  means  and 
measures  as  conform  to  the  fundamen- 
tal purpose  of  the  said  parks  *  *  *  which 
purpose  is  to  conserve  the  scenery  and 
the  natural  and  historic  objects  and  the 
wildlife  therein  and  to  provide  for  the 
enjoyment  of  tlie  same  in  such  a  manner 
and  by  such  means  as  will  leave  them 
uni:npaired  for  the  enjoyment  of  future 
generations." 

While  the  policy  that  is  currently  be- 
ing implemented  may  reduce  the  admin- 
istrative problems  of  the  National  Park 
Service,  it  is  in  direct  opposition  to  their 
charge  to  provide  for  the  enjoyment  of 
the  national  parks. 

Indeed,  it  is  in  direct  opposition  to 
other  pronouncements  of  the  Park  Serv- 
ice. For  instance,  a  recent  news  release 
from  the  Service,  discussing  the  record 
tourist  activity  at  Bryce  Canyon  Nation- 
al Park  pointed  out  that  "visitors  are  be- 
ing encouraged  to  spend  several  days  at 
Bryce  where  visitor  programs  are  varied 
to  permit  an  extended  stay  without  par- 
ticipating in  repeat  activities."  The  iron- 
ic thing  is  that  accommodations  at  Bryce 
are  sclieduled  to  be  closed  at  the  end  of 
1977.  Where  are  the  park  visitors  to  stay 
while  they  participate  in  these  varied 
activities?  Outside  the  park,  and  com- 
mute in?  In  tents?  There  clearly  are 
some  citizens  who  cannot  camp  out  in 
tents.  Are  these  people  to  be  denied  the 
park  experience?  Apparently  so. 

Nor  are  the  lodging  facilities  being 
phased  out  in  Zion's  and  Bryce  Canyon 
National  Parks  for  the  purpose  of  pro- 
tecting scenery,  natural  or  historical  ob- 
jects, or  wildlife.  In  fact,  the  removal  of 
the  log  cabins  at  Bryce  Canyon  could  be 
interpreted  as  a  direct  violation  of  the 
mandate  to  protect  historical  objects,  in 
that  they  constitute  an  excellent  example 
of  the  Western  American  log  home. 

The  Park  Service  in  its  effort  to  con- 
serve the  park  environment  has  neglect- 
ed the  equally  important  duty  to  provide 
an  op;x)rtunity  for  the  enjoyment  of  the 
environment.  It  must  consider  that  there 
are  different  types  of  park  visitors  and 
that  it  should  respond  where  reasonable 
and  within  the  limits  of  the  charter  to 
the  needs  of  these  various  types  of  visi- 
tors. The  Park  Service  to  date  has  not 
determined  v. hat  the  impact  will  be  on 
the  visitor  segment  that  prefers  over- 
night lodging;  in  fact,  it  is  not  clear  that 
they  have  ever  determined  what  the  age, 
sex.  or  geographic  origin  of  that  partic- 
ular segment  is.  This  approach  to  park 
management  is  clearly  inequitable. 

The  Park  Service  should  be  required 
to  satisfy  the  needs  of  one  visitor  type 
at  the  same  level  they  satisfy  the  other 
segments  of  park  vLsitors.  For  example, 
it  is  interesting  to  note  from  the  draft 
master  plan  for  Zion  National  Park,  page 
44,  that  of  147,000  acres  in  the  park  only 


8  acres  of  land  are  used  for  overnight 
lodging  accommodations,  while  the  Park 
Service  is  concurrently  planning  to  clas- 
sify 92  percent  of  the  park  as  wilderness 
area.  If  the  Park  Service  denies  access  to 
92  percent  of  the  park  to  those  people 
who  do  not  have  the  means  or  ability  to 
penetrate  the  wilderness,  then  certainly 
the  Park  Service  should  refrain  from  de- 
nying those  same  people  the  continued 
use  of  a  mere  8  acres  of  land  to  enjoy  an 
overnight  experience  within  the  national 
park. 

If  the  Park  Service  is  to  serve  effec- 
tively all  constituents  then  overnight  ac- 
commodations in  our  national  parks  such 
as  Zion  and  Bryce  must  continue.  It  is 
inequitable  and  unjustifiable  for  the 
Park  Service  to  say — as  it  is  presently 
doing  in  the  case  of  Zion  and  Bryce — 
that  only  those  people  who  have  access 
to  a  tent,  trailer,  or  camper  can  have  the 
right  to  enjoy  an  overnight  experience 
in  the  national  parks. 

Recently  I  spent  a  few  hours  in  a  wheel 
chair,  in  an  effort  to  gain  some  insight 
into  the  problems  of  the  handicapped. 
The  experience  was  eye-opening,  Mr. 
President,  and  I  think  each  of  us  should 
try  it.  That  demonstration  has  made  me 
more  conscious  of  the  needs  and  problems 
of  that  segment  of  our  population,  and 
now  I  am  led  to  wonder  how  they  will 
benefit  from  a  policy  which  closes  the 
overnight  accommodations  in  the  na- 
tional parks.  Clearly  they  will  be  day  vis- 
itors, for  many  of  them  cannot  pitch 
tents,  or  camp  out,  as  they  will  be  re- 
quired to  do  if  this  policy  is  promulgated. 
To  them  will  be  lost  forever  the  opportu- 
nity to  spend  a  night  In  the  parks.  They 
can  visit,  see  the  park  in  the  daylight,  but 
the  total  experience  will  be  impossible.  It 
is  time  that  the  Park  Service  started 
showing  more  regard  and  concern  for  the 
people  who  will  be  the  most  adversely 
affected  by  their  decision,  namely  those 
people  who  feel  enriched  by  being  able 
to  spend  a  night  inside  of  the  national 
parks.  Congress  clearly  has  a  responsi- 
bility to  assure  the  park  visitors  that  a 
style  of  visitation  will  not  be  imposed 
upon  them  by  denying  the  people  the 
opportunity  to  enjoy  an  overnight  park 
experience. 

Within  2  years,  access  to  overnight 
lodging  accommodations  inside  two  of 
the  Nation's  most  popular  national  parks 
will  be  gone  forever  if  present  National 
Park  Service  policy  is  allowed  to  con- 
tinue. The  significant  issue  in  the  debate 
over  the  closing  of  the  lodging  facilities 
in  Zion  and  Bryce  Canyon  National 
Parks  is  a  question  of  basic  ideology 
concerning  the  purpose  of  national 
parks;  rather  than  specific  management 
problems  such  as  quality  of  sewer  sys- 
tems, or  the  economic  impact,  positive 
or  negative,  in  surrounding  communi- 
ties, et  cetera.  The  argument  centers 
around  whether  or  not  people  can  be 
denied  the  enjoyment  of  an  overnight 
experience  in  the  national  parks  for  the 
sole  reason  that  support  communities  ex- 
ist or  could  be  developed  outside  the 
parks.  The  issue  here  is  policy,  not  the 
specific  parks  of  Bryce  and  Zion.  The  fa- 
cilities in  these  parks  are  under  attack, 
and  they  provide  us  a  concrete  example 
of  the  Park  Service  philosophy. 

Mr.  President,  as  I  stated  earlier,  this 


matter  is  critical  to  Utah,  but  I  urge  all 
my  colleagues  to  give  full  attention  to 
this  matter,  for  the  poUcy  is  a  national 
one.  Already  there  has  been  concern 
about  possible  closing  of  accommodations 
at  Yellowstone  and  the  Grand  Canyon. 
All  of  us  need  to  speak  out  now,  to  clarify 
this  national  policy,  to  preserve  the  en- 
vironment for  all  our  citizens,  not  just 
for  the  hearty  backpacker  and  camper. 


SEX  DISCRIMINATION 

Mr.  WILLIAMS.  Mr.  President,  on 
•September  16  and  18,  the  Subcommittee 
on  Education,  chaired  by  Senator  Clai- 
borne Pell,  held  hearings  on  S.  2106,  a 
bill  introduced  by  Senator  Tower  which 
would  amend  title  IX  of  the  Education 
Amendments  of  1972  with  respect  to  sex 
discrimination  in  intercollegiate  sports. 
On  September  16.  a  student  panel  in- 
cluding Margy  DuVal,  president  of  the 
Intercollegiate  Association  of  Women 
Students,  and  Clarissa  Gilbert,  president 
of  the  National  Student  Association,  pre- 
sented testimony  in  strong  opposition  to 
S.  2106.  I  am  pleased  to  say  that  Ms. 
DuVal  is  from  Plainfield,  N.J.,  and  is  a 
student  at  Susquehanna  University  in 
Pennsylvania. 

Their  testimony  was  extremely  well 
documented  and  presented  previously 
unreported  facts  regarding  the  situation 
for  women  athletes  in  colleges  and  uni- 
versities across  the  country.  I  believe 
that  the  contributions  these  students 
made  to  the  hearing  were  very  substan- 
tial and  represent  an  extremely  impor- 
tant viewpoint  for  our  consideration  dur- 
ing review  of  this  proposed  legislation. 
Most  certainly,  women  students  will  be 
the  persons  most  affected  by  any  actions 
that  may  be  taken,  and  they  are,  as 
pointed  out  by  the  thoroughness  of  the 
testimony,  seriously  interested  in  and 
concerned  about  this  aspect  of  public 
policy.  I  am  also  bringing  to  the  atten- 
tion of  my  colleagues  testimony  sub- 
mitted by  Dr.  Phyllis  Zatlin  Boring,  as- 
sociate dean  of  Rutgers  College  in  New 
Jersey  and  past  president  of  New  Jersey 
Women's  Equity  Action  League,  on  be- 
half of  national  WEAL. 

The  testimonies  presented  by  Ms.  Du- 
Val and  Ms.  Gilbert  and  by  Dr.  Boring 
raise  substantial  questions  to  be  consid- 
ered with  regard  to  S.  2106.  They  point 
out  the  real  need  to  consider  the  terms  of 
that  bill  very  closely,  with  regard  to  what 
may  be  considered  an  "intercollegiate 
athletic  activity,"  "the  institution's 
gross  receipts."  "donations."  or  what  is 
"required  to  support  that"  intercollegiate 
athletic  activity.  I  firmly  believe  that  the 
enactment  of  title  IX  was  a  critical  and 
major  step  toward  assuring  equality  of 
opE>ortunity  for  men  and  women  in  the 
educational  process  and  will  steadfast- 
ly oppose  any  changes  in  that  legislation 
which  will  damage  our  ability  to  .seek 
that  goal  through  title  EX.  Because  of 
the  seriousness  of  the  questions  raised, 
I  am  biinging  this  material  to  the  atten- 
tion of  my  colleagues.  I  ask  unanimous 
consent  that  this  testimony  be  printed 
in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Testimony  on  the  Pboposed  Tower  Amend- 
ment, 8.  2106 
(By  Margy  DuVal,  Intercollegiate  Association 
of  Women  Students) 

Mr.  Chairman  and  members  of  the  com- 
mittee: My  name  Is  Margy  DuVal  and  I  am 
the  national  president  of  the  Intercollegiate 
Association  of  Women  Students  (LAWS). 
Currently,  I  am  a  senior  sociology  student  at 
Susquehanna  University  in  Sellnsgrove, 
Pennsylvania.  I  am  accompanied  by  Margie 
Chapman,  a  past  president  of  lAWS.  Margie 
is  a  student  at  the  University  of  Arkansas 
In  FayetteviUe,  Arkansas. 

We  would  like  to  thank  the  Committee  for 
giving  the  Intercollegiate  Association  of 
Women  Students  this  opportunity  to  testify 
on  the  proposed  Tower  Amendment  (3.  2106) 
which  would  exempt  intercollegiate  athletics 
from  the  sex  discrimination  provisions  of 
Title  IX  of  the  Education  Amendments  of 
1972. 

The  Intercollegiate  Association  of  Women 
Students  (LAWS),  representing  some  200,000 
college  students  across  the  nation,  is  the 
only  national  organization  for  all  college 
women.  lAWS  was  founded  in  1923,  formed 
from  several  regional  associations  estab- 
lished In  1913.  This  places  LAWS  among  the 
oldest  national  student  organizations  in  the 
country.  lAWS  Is  committed  to  the  develop- 
ment of  programs  and  resources  encouraging 
women  to  identify  and  utilize  their  indi- 
vidual potentials  as  educated  and  competent 
persons  throughout  their  lives. 

Since  lAWS  represents  one  of  the  largest 
segments  of  the  American  population  which 
will  be  directly  affected  by  legislation  con- 
cerning sex  discrimination  in  education  in- 
stitutions, lAWS  vigorously  supported  Title 
IX  of  the  Education  Amendments  of  1972, 
which  prohibits  all  forms  of  sex  discrimina- 
tion in  federally  assisted  educational  pro- 
grams. Subsequent  to  the  passage  of  Title  IX, 
lAWS  h£w  continued  to  express  the  concern 
of  young  women  that  the  specific  mandate 
of  Title  IX  be  meaningfully  enforced.  Toward 
this  end,  lAWS  has  actively  and  ardently  op- 
posed previous  Congressional  attempts  to 
frustrate  the  legal  mandate  of  Title  IX  (e.g., 
the  Tower  Amendment  of  1974,  the  Casey 
Amendment  of  1975,  and  the  1975  Concur- 
rent Resolution  of  Disapproval  of  the  Title 
IX  regulation ) . 

An  overriding  concern  of  lAWS  now  is  for 
the  swift  Implementation  of  the  Title  IX 
regulation.  Discrimination  against  women 
students  by  their  own  schools  is  morally 
indefensible.  One  of  the  areas  in  which 
women  students  have  been  most  grossly  dis- 
criminated against  is  in  athletics.  HEW  has 
already  taken  three  years  to  promulgate  the 
Title  IX  regulation.  To  begin  immediately 
to  narrow  the  coverage  of  Title  IX  is  to  tell 
women  students — your  daughters — that  they 
don't  deserve  a  sporting  chance. 

Although  these  hearings  today  specifically 
address  the  Impact  of  the  Tower  Amend- 
ment upon  woman's  and  men's  intercollegi- 
ate athletics,  the  implications  of  today's  dls- 
ciission  for  equal  opportunity  for  women  and 
men  go  far  beyond  the  athletic  arena.  Ath- 
letic competition  is  a  powerful  socializing 
agent  in  our  society:  to  limit  the  athletic  op- 
portunities of  women  students  is  to  limit 
their  other  options  as  well.  Many  of  the  same 
attitudes  that  lead  people  to  belittle  and 
scoff  at  female  athletes  also  lead  them  to 
discount  girls  who  aspire  to  other  "non-tra- 
ditional" fields — from  business  executive  to 
college  professor  to  physician  to  Senator.  So 
even  people  who  have  no  interest  In  sports 
for  themselves  have  a  stake  in  seeing  that 
those  girls  and  women  who  want  to  play 
basketball  or  volleyball  or  tennis,  etc.,  get 
the  best  chance  possible. 

With  the  introduction  of  S.  2106  by  Sena- 
tor Tower  on  July  15,  1975,  we  are  again 
faced  with  a  legislative  proposal  which  would 
not  only  perpetuate  the  very  inequities  that 
Title  LX  and  Its  regulation.  lAWS  strongly 


opposes  the  proposed  Tower  amendment  (8. 
2106)  and  urges  this  committee  to  vote 
against  the  Tower  amendment. 

Title  IX  and  its  regulation  already  contain 
serious  deficiencies.  If  enacted,  the  Tower 
amendment  would  remove  all  remaining  in- 
centives to  eliminate  Inequities  affecting 
women  in  sports. 

Before  we  examine  the  ramifications  of  the 
proposed  Tower  Amendment  upon  women's 
Intercollegiate  sports  programs,  we  should 
focus  attention  upon  where  the  law  now 
stands  in  regard  to  eliminating  sex  discrim- 
ination in  athletic  programs.  The  regula- 
tion Implementing  Title  IX  has  Just  gone 
into  effect  on  July  21,  1975.  A  review  of  the 
provisions  of  the  Title  IX  regulation  in  the 
area  of  athletics  Immediately  makes  apparent 
several  critical  points. 

If  anything,  the  regulation  does  not  do 
enough  for  women's  sports.  Therefore,  In- 
stead of  limiting  women's  opportunities  in 
athletics  by  legislative  proposals,  such  as  the 
Tower  Amendment,  Congress  should  be  con- 
sidering legislative  devices  to  expand  women's 
intercollegiate  athletic  opportunities. 

The  provisions  of  the  Title  IX  regulation 
now  in  effect  virtually  assure  perpetuation  of 
severely  limited  opportunities  for  women  In 
athletic  programs.  The  provision  giving  sec- 
ondary and  post-secondary  Institutions  a 
three-year  adjustment  period  to  ftUly  com- 
ply with  the  regulation  effectively  removes 
all  Impetus  for  educational  institutions  to 
eliminate  Inequities  affecting  women  athletes 
and  coaches.  In  the  meantime,  the  three- 
year  grace  period  encourages  college  admin- 
istrators to  use  this  time  to  further  retard 
the  provision  of  equal  opportunities  for  girls 
and  women  in  sports.  For  example,  women 
athletes  who  were  In  the  tenth  grade  In  high 
school  when  Title  IX  was  enacted  into  law 
In  1972  will.  In  all  probability,  have  already 
graduated  from  college  before  any  real  pro- 
tection against  discrimination  in  athletics  Is 
afforded  to  young  women.  Therefore,  this 
three-year  adjustment  period,  coupled  with 
the  three-year  delay  by  HEW  Is  Issuing  the 
administrative  regulation,  virtually  leaves 
unprotected  a  whole  generation  of  women 
students. 

The  provision  concerning  athletic  scholar- 
ships contains  additional  inequities.  The  ex- 
act Interpretation  of  this  section  Is  far  from 
clear.  Even  if  the  strictest  interpretation 
of  the  athletic  scholarship  provision  is  taken 
(i.e.,  that  athletic  scholarships  must  be  of- 
fered to  both  sexes  In  proportion  to  their 
total  numbers  in  all  varsity  sports),  women 
students  would  still  be  awarded  fewer  schol- 
arships than  men  and  discrimination  would 
continue  to  exist. 

Other  athletic  provisions  which  bear  close 
watching  because  of  the  possibility  of  foster- 
ing continued  discrimination  against  women 
Include  the  standards  concerning  equal  op- 
portimities  for  women  In  sports  and  the 
contact  sports  provision.  Thus,  If  any  action 
Is  warranted  by  Congress,  It  should  come  in 
the  form  of  legislation  aimed  at  eliminating 
existing  Inequities  In  the  Title  IX  regulation, 
not  at  watering  down  what  protections  wom- 
en already  have.  Certainly  legislative  pro- 
posals such  as  the  Tower  Amendment  (which 
would  remove  the  few  remaining  Incentives 
to  eliminate  Inequities  affecting  women  in 
sports  must  be  blocked.  To  do  otherwise 
Is  to  Congresslonally  sanction  continued  dis- 
crimination against  women  in  athletic  pro- 
grams. 

Congressional  action  to  severely  limit  the 
application  of  the  title  LX  regulation  Is  pre- 
mature at  this  time. 

Since  the  HEW  regulation  Implementing 
Title  rx  only  took  effect  on  July  21.  1975, 
Congressional  action  to  further  weaken  what 
legal  protections  remain  for  women  athletes 
In  the  already  watered-down  provisions  is 
both  totally  unwarranted  and  premature. 
Although  lAWS  views  the  three-year  "grace 
period"  for  Implementation  of  the  athletic 


provisions  as  a  potential  device  to  perpetuate 
discrimination,  this  adjustment  period  al- 
lows more  than  a  reasonable  amount  of  time 
for  colleges  and  universities  to  explore  dif- 
ferent alternatives  and  modifications  and  to 
bring  their  athletic  programs  Into  line  with 
the  Title  IX  regulation. 

Additionally,  the  Tower  Amendment  does 
not  address  a  known  danger  to  men's  Inter- 
collegiate athletics.  Rather,  it  Is  aimed  at 
a  phantom — an  imaginary  danger  which  may 
In  fact  never  materialize.  There  can  be  no 
moral  or  reasonable  defense  of  passing  a 
bill  which  clearly  discriminates  against  wom- 
en's athletics  because  some  people  fear — but 
do  not  know  for  sxire — that  It  may  someday 
change  men's  athletics. 

As  the  title  IX  regvilation  now  stands, 
title  rx  will  certainly  not  bring  about  the 
demise  of  men's  intercollegiate  sports  pro- 
grams. 

The  fear  that  Title  IX  would  "ruin"  inter- 
collegiate sports  should  have  been  put  to  rest 
by  former  HEW  Secretary  Casper  Weinberger 
In  his  testimony  before  the  U.S.  House  Sub- 
committee on  Post -Secondary  Education  on 
June  6,  1975.  Secretary  Weinberger  assessed 
the  potential  impact  of  the  Title  IX  regula- 
tion on  Intercollegiate  athletics  as  follows: 

With  regard  to  the  provisions  on  athletics, 
first  let  us  look  at  what  the  regulation  does 
not  require. 

(1)  It  does  not  require  equal  aggregate 
expenditures  for  members  of  each  sex  or  for 
male  and  female  teams. 

(2)  It  does  not  require  two  separate  equal 
facilities  for  every  (or  any)  sport. 

(3)  It  does  not  require  women  to  play 
football  with  men. 

(4)  It  will  not  result  in  the  dissolution 
of  athletics  programs  for  men. 

(5)  It  does  not  require  equal  moneys  for 
athletic  scholarships. 

(6)  It  does  not  require  coeducational 
showers,  iockerrooms  and  toilet  facilities. 

(7)  It  does  not  mean  the  National  Col- 
legiate Athletic  Association  (NCAA)  will  be 
dissolved  and  will  have  to  fire  all  of  its  highly 
vocal  staff. 

The  goal  of  the  final  regulation  in  the 
area  of  athletics  is  to  secure  equal  oppor- 
tunity for  men  and  women  while  allowing 
schools  and  colleges  fiexlblllty  in  determin- 
ing how  best  to  provide  such  opportunity. 

Where  selection  for  a  team  is  based  on 
competitive  skill,  or  the  activity  involved  is 
a  sport  involving  physical  contact  between 
players,  then  the  college  can  provide  separate 
teams  for  males  and  females  or  If  they  wish, 
they  can  have  a  single  team  open  to  both 
sexes.  If  separate  teams  are  offered,  a  recip- 
ient institution  may  not  discriminate,  on  the 
basis  of  sex,  in  providing  necessary  equip- 
ment or  supplies,  or  in  any  other  way.  I  em- 
phasize again  that  equal  aggregate  expendi- 
tures are  not  required.  In  determining 
whether  equal  opportunities  are  available, 
such  factors  as  the  following,  among  others, 
will  be  considered:  whether  the  available 
sports  refiect  the  interests  and  abilities  of 
both  sexes;  provision  of  supplies  and  equip- 
ment; game  and  practice  schedules;  travel 
and  per  diem  allowances,  etc. 

Where  a  team  in  a  non-contact  sport,  the 
membership  of  which  is  based  on  skill.  Is 
offered  for  members  of  one  sex  and  not  for 
members  of  the  other  sex.  and  athletic  op- 
portunities for  the  sex  for  whom  no  team  is 
available  have  previously  been  limited,  indi- 
viduals of  that  sex  must  be  allowed  to  com- 
pete for  the  team  offered.  However,  this  pro- 
vision does  not  alter  the  responsibility  which 
a  college  has  with  regard  to  the  provision 
of  equal  opportunity. 

At  least  one  addition  should  be  made  to 
former  Secretary  Weinberger's  "laundry  list" 
of  what  Title  IX  wUl  not  do;  Title  IX  will 
not  be  the  red  pencil  which  eliminates  ath- 
letic scholarships  for  minority  male  athletes 
from  the  college  budget.  Indeed,  "ntle  IX 
should  provide  some  Incentive  for  Instltu- 
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tlons  to  start  to  provide  minority  females 
with  the  same  types  of  athletic  scholarship 
opportunities  that  have  paid  for  the  educa- 
tion of  a  number  of  their  male  counterparts. 
LAWS  feels  that  this  point  shouUd  be  given 
greater  attention  because  minority  women 
are  too  often  overlooked  In  attempts  to  pro- 
vide benefits  or  opportunities  to  minorities 
generally. 

Finally,  a  cursory  survey  of  recent  news- 
paper articles  about  the  financial  condition 
of  individual  NCAA  schools,  and  actions 
taken  at  the  NCAA's  recent  emergency  con- 
ference on  financing,  Indicates  that  the 
NCAA  is  already  "ruining"  Itself,  primarily 
because  of  Its  own  excesses.  This  fact  was  re- 
cently underscored  by  Newsday  sports  col- 
umnist Sandy  Padwe,  when  he  said: 

If  college  athletic  programs  face  deep 
financial  problems,  the  root  of  the  trouble 
started  long  before  Title  9.  Today's  problems 
go  back  to  the  lack  of  vision  of  the  (Walter) 
Byers  years  In  the  NCAA  and  the  lack  of 
planning  by  men  like  (Darrell)  Royal  and 
(Bear)  Bryant  and  other  coaches  and 
athletic  directors. 

These  are  the  men  who  overstaffed  their 
football  and  basketball  programs,  who  spent 
thousands  on  feeding  athletes  at  special 
training  tables,  who  traveled  their  states  and 
the  country  looking  for  athletic  talent,  who 
drew  up  schedules  demanding  expensive 
plane  and  hotel  bills,  who  lavishly  carpeted 
and  furnished  their  athletic  dormitories  and 
locker  rooms  and  made  gods  out  of  high 
school  athletic  stars — (Newsday,  July  20, 
1975,  "Awakening  the  Authoritarians"  by 
Sandy  Padwe.) 

Clearly  the  financial  shambles  of  men's 
Intercollegiate  athletics  cannot  be  blamed 
on  Title  IX  or  women's  sports  programs. 
The  NCAA  itself  has  estimated  that  the  cur- 
rent annual  deficit  of  its  members  Is  almost 
fifty  million  dollars  (New  York  Times,  March 
15,  1974).  And  this  is  no  doubt  a  conserva- 
tive estimate  of  the  deficit.  As  the  Washing- 
ton Post  pointed  out  In  an  analysis  of  col- 
legiate athletics  (May  12,  1974),  "only  ten 
per  cent  of  the  college  athletic  departments 
in  the  United  States  are  able  to  finance  their 
athletic  budget  with  the  Income  from  reve- 
nue-producing sports.  The  other  ninety  per 
cent  must  dip  Into  public  money." 

The  Tower  amendment  falsely  presupposes 
that  men's  Intercollegiate  sports  programs 
make  a  profit  or  are  at  least  financially  self- 
supporting.  This  assumption  Is  completely 
out  of  touch  with  the  financial  reality.  These 
programs  lose  money. 

As  revealed  In  his  Introductory  remarks, 
the  rationale  for  S.  2106  Is  founded  upon 
Senator  Tower's  erroneous  assumption  that 
Intercollegiate  athletic  programs  (such  as 
men's  football  and  basketball)  are  not  only 
financially  self-sufficient,  but  generate  a 
surplus  that  In  turn  finances  non-revenue 
producing  athletic  programs  (such  as  men's 
minor  sports  programs  and  women's  athletic 
programs) .  A  review  of  a  few  financial  statis- 
tics renders  this  assumption  totally  falla- 
cious. 

As  previously  emphasized,  at  least  nine  out 
of  ten  college  athletic  departments  operate 
at  a  deficit  (New  York  Times.  March  15.  1974) . 
Since  practically  all  women's  collegiate  sports 
programs  are  under  physical  education  de- 
partments (while  men's  Intercollegiate  sports 
are  operated  by  universities'  athletic  depart- 
ments). It  Is  clear  that  most  men's  Inter- 
collegiate athletic  programs  are  not  finan- 
cially self-sufficient.  Rather,  they  pose  a 
serious  financial  drain  on  the  educational 
budget. 

Moreover,  the  theoretical  "financial  sur- 
plus" provided  by  revenue  from  men's  Inter- 
collegiate sports  programs  to  non-revenue 
producing  athletic  endeavors  (such  as 
women's  Intercollegiate  athletics)  seems  to 
be  virtually  (if  not  totally)  non-existent. 
Conunents  made  by  Oregon  athletic  director 
Nerval  Rltchey  In  a  recent  Washington  Post 


Interview  (January  3,  1975)  strongly  suggest 
the  fallacy  of  Senator  Tower's  rationale  for 
S.  2106.  According  to  Rltchey,  about  100  of 
the  128  schools  playing  big  time  football  have 
budgets  In  the  red.  "The  numbers  game  Is 
killing  the  less  successful  programs." 

And  even  these  rather  devastating  statis- 
tics In  aXl  probability  severely  underestimate 
the  deficits.  At  most  institutions  many  of 
the  costs  of  men's  athletics  are  concealed  In 
the  institution's  budget  in  a  numlier  of 
ways — e.g.,  maintenance  on  the  stadium 
picked  up  by  the  maintenance  budget,  prac- 
tice gyms  and  fields  paid  for  by  the  physical 
education  department,  health  care  provided 
by  the  university  health  service,  salaries  of 
coaches  or  trainers  paid  for  by  the  physical 
education  department,  giving  male  athletes 
special  consideration  for  scholarships  or  stu- 
dent employment,  and  providing  male  ath- 
letes with  special  housing  or  dining  facilities 
at  no  extra  charge.  An  example  of  "hidden 
costs"  recently  revealed  at  Rutgers  was  that 
the  student's  mandatory  Insurance  fee  Is  In- 
flated to  cover  the  higher-risk  premiums  of 
the  men's  Intercollegiate  athletes — a  supple- 
ment worth  thousands  of  dollars  annually. 

In  recent  history,  one  victim  of  "the  num- 
bers game"  was  the  University  of  Minnesota, 
where  in  one  year  the  intercollegiate  athletic 
program  ran  up  a  quarter  of  a  million  dollar 
deficit.  That  deficit  was  made  up  by  general 
university  funds.  (See,  for  example,  the  tes- 
timony of  University  of  Minnesota  former 
student  body  president  Kathy  Kelly  before 
the  House  Subcommittee  on  Postjecondary 
Education.  June  25.  1975.)  Also,  a  1970  study 
by  the  NCAA,  Financial  Analysis  of  Inter- 
collegiate Athletics  (the  "Rallborn"  study), 
reported  that: 

When  athletic  expenses  exceed  revenues,  48 
per  cent  of  all  respondents  reported  that 
s'.ich  deficits  are  financed  by  a  transfer  from 
general  operating  funds  of  the  Institutions. 
("Railbom"  Study,  p.  J 02.  emphasis  added) 

Another  example :  Athletics  at  Texas  Chris- 
tian University  are  also  supposed  to  be  "self- 
sustaining."  However,  an  article  appearing  in 
the  Spring  1975  Lssue  of  the  Texas  Christian 
University  alumni  magazine,  "This  Is  TCU," 
stated  that  athletic  spending  at  TCU  has 
been  in  the  red  since  the  1967-68  season, 
"with  the  deficit  for  1972-73  running  better 
than  $220,000."  This  deficit  was  Incurred  even 
though  for  the  last  four  years,  athletics  gen- 
erated slightly  more  than  $1  million  In  gross 
revenue.  Compared  to  TCU's  total  athletic 
budget  of  $1.6  million,  the  women's  budget 
of  $18,000  (which  was  only  made  available  to 
them  In  the  last  couple  of  years)  can  hardly 
take  much  credit  for  TCU's  devastating 
$220,000  deficit. 

Nor  do  the  future  prospect*  for  big  times 
sports,  such  as  football  and  basketball,  lend 
support  to  the  theory  underlying  the  Tower 
Amendment.  According  to  the  1974  Amer- 
ican Council  on  Education  report  prepared 
by  George  Hanford  on  Intercollegiate  athlet- 
ics, "Colleges  and  universities  with  a  major 
commitment  to  blp-tlme  spectator  sports  will 
remain  in  strained  financial  circumstances 
for  at  least  the  next  decade."  (1974  ACE 
Renort.  p.  xxl  of  the  Synopsis.) 

Moreover,  the  behavior  of  the  NCAA  rtnce 
Title  IX  was  enacted  in  1972  In  no  way  sup- 
ports Senator  Tower's  thesis  that  "no-^reve- 
nue  producing  sports  are  usually  financed  by 
the  surplus  over  that  amount  necessary  to 
nav  for  the  revenue-producing  activity  or  ac- 
tivities" (Congressional  Record,  July  15.  1975, 
p.  S.  125S1).  or  that  men's  intercolleelate 
athletics  provide  the  "financial  base"  to  en- 
sure the  viability  of  an  Institution's  entire 
athletic  program.  The  NCAA  has  had  three 
years  since  Title  IX  went  into  effect  to  pro- 
duce documentation  that  NCAA  athletic 
programs,  such  as  football,  generate  a  finan- 
cial base  of  the  magnitude  suggested  by  Sen- 
ator Tower.  During  these  last  three  years,  the 
ifSAA  has  not  come  forward  with  any  finan- 
cial data  to  support  either  their  claims  or 


Senator  Tower's  assumptions.  lAWS  believes 
that  If  the  NCAA  were  forthcoming  with  this 
financial  data,  most  men's  Intercollegiate 
athletic  programs  would  be  shown  to  be  ex- 
Ijensive  luxuries. 

The  language  of  the  Tower  amendment  Is 
unclear  and  Inconsistent  with  the  legislative 
Intent  suggested  by  Senator  Tower  In  his  In- 
troductory remarks  for  S.  2106. 

In  his  remarks  prefacing  the  Introduction 
of  S.  2106,  Senator  Tower  stated  that  the  bill 
he  was  proposing  was  prompted  not  only  by 
his  concern  for  intercollegiate  athletics,  but 
also  by  his  very  strong  feeling  "that  women 
should  be  afforded  equal  access  and  opportu- 
nity In  sports  activities"  (See  Congressional 
Record,  July  15,  1975.  pp.  S.12560-61). 

Let  us  examine  the  specific  language  of 
S.  2106: 

"This  section  shall  not  apply  to  an  inter- 
collegiate athletic  activity  Insofar  as  such 
activity  provides  to  the  Institution  gross  re- 
ceipts or  donations  required  by  such  Institu- 
tion to  support  that  activity." 

S.  2106  In  Its  present  form  may  be  Inter- 
preted so  broadly  as  to  sabotage  the  whole 
effort  to  provide  equal  athletic  opportunities 
for  women.  Although  the  purported  intent 
of  the  bill  is  to  protect  the  profits  (that  Is, 
gross  receipts  minus  the  operating  expenses) 
of  Intercollegiate  sports,  the  language  of  the 
bill  dees  much  more  than  that.  The  Tower 
Amendment  states  that  Title  IX  "shall  not 
apply"  to  Intercollegiate  athletic  activities 
which  are  "revenue  producing."  The  bill 
could  conceivably  be  interpreted  to  Justify 
excluding  women  from  any  athletic  program 
for  which  receipts  or  donations  can  be 
claimed. 

Additionally,  no  one  has  yet  been  able  to 
define  the  term  "intercollegiate  athletic  ac- 
tivity." It  Is  not  clear  If  "activity"  means  a 
"team,"  "club  sport"  or  a  particular  sport  as 
a  whole.  For  example.  If  a  men's  basketball 
team  were  considered  a  separate  Intercolle- 
giate activity  from  the  women's  basketball 
team,  the  women's  team  could  be  denied 
travel  funds,  coaching,  facilities,  equipment, 
etc.  Thus,  institutions  desiring  to  perpetuate 
discrimination  could  easily  do  so  by  hiding 
behind  the  vague  wording  of  S.  2106. 

Another  problem  Is  that  there  are  no  de- 
finitions of  what  is  "required  by  such  in- 
stitutions to  support"  Intercollegiate  activi- 
ties, nor  is  It  clear  who  determines  what  Is 
"required."  If  the  college  or  university  de- 
termines what  is  "required,"  the  potential 
for  abuse  is  enormous.  First  class  airfares 
and  blazer  jackets  could  be  viewed  as  "neces- 
sary" for  male  athletes  while  women  athletes 
paid  for  their  own  uniforms  and  travel. 
Clever  bookkeeping  could  easily  eliminate 
any  "surplus",  and  the  lack  of  such  a  "sur- 
plus" coiild  then  be  used  to  Justify  a  lack  of 
funding  of  women's  sports.  An  Institution 
could  have  a  substantial  Intercollegiate  pro- 
gram for  males,  and  none  whatsoever  for 
females.  It  could  claim  that  financial  exigen- 
cy prevented  the  development  of  a  woman's 
Intercollegiate  program  since  most  of  Its 
monies  were  "required"  .  .  .  "to  support" 
the  men's  intercollegiate  program. 

Also,  there  are  no  definitions  of  "gross  re- 
ceipts" or  "donations."  Any  institution's 
athletics  program  could  fall  under  the  ex- 
emption by  merely  charging  a  nominal  fee 
at  all  Intercollegiate  events,  even  those  that 
have  been  traditionally  free. 

Students,  male  and  female,  could  be 
forced  to  subsidize  men's  Intercollegiate  ac- 
tivities by  having  the  fee  for  admission  In- 
corporated into  a  compulsory  "activities" 
fee.  This  money  would  be  considered  part  of 
the  "gross  receipts."  This  Is  a  conmion  prac- 
tice. For  example,  the  University  of  Maryland 
raised  $700,000  by  compulsory  student  fees. 
The  total  budget  for  women's  Intercollegiate 
sports  was  $60,000.  And,  at  the  University  of 
Kansas,  allocations  from  student  activity 
fees  to  women's  sports  were  cut  last  February 
In  order  to  allocate  more  to  men's  sports. 
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The  student  activity  fee  was  raised  this  fall 
In  order  to  Increase  the  amount  allocated  to 
tickets  for  men's  sporting  events.  This  In- 
crease, borne  by  all  students,  "lowered"  the 
price  of  student  tickets  for  men's  sports 
(football  and  basketball). 

Under  S.  2106.  a  donor  could  give  money 
for  a  new  stadium  or  gymnasium  earmarked 
for  male  Intercollegiate  activities  and  prac- 
tice. Women  could  be  prohibited  from  access 
(or  given  limited  access)  even  if  there  were 
no  other  facilities  available  to  women.  The 
school  could  then  claim  the  gymnasium  was 
"required  to  support  that  activity."  This  type 
of  discriminatory  use  of  facilities  is  one  of 
the  reasons  we  need  a  Title  IX  In  sports.  To 
again  sanction  this  type  of  discrimination 
would  be  a  giant  step  backwards.  The  stories 
of  discrimination  against  women  in  access 
to  facilities  are  numerous: 

At  Ohio  State  University,  where  the  men 
operate  on  a  $6  million  budget,  the  female 
s'A-lmmers  use  the  pool  from  6:30  a.m.  to  9 
a.m.,  and  again  at  dinnertime,  when  the  men 
don't  want  It. 

At  Connecticut  College,  the  women's  var- 
sity basketball  team  could  practice  In  the 
gynui  only  when  the  men's  teams  did  not 
want  to  use  it. 

At  Southern  Methodist  University,  the 
women's  tennis  team,  which  Is  ranked  among 
the  top  twenty  in  the  nation,  cannot  prac- 
tice on  the  new  men's  varsity  courts;  In- 
stead, women  tennis  players  must  practice  on 
hazardous  and  often  slick  intramural  courts 
which  have  been  excessively  worn  by  the 
many  years  of  use.  F^irther,  the  S.M.U. 
women's  swimming  team  has  encountered 
similar  inequities  In  the  use  of  the  varsity 
pool.  All  In  all,  female  varsity  swimmers  are 
given  little  pool  time  to  practice  for  theli 
swim  meets.  Last  year  the  women's  varsity 
swim  team  was  required  to  enroll  in  a  regular 
swimming  course  at  S.M.U.  In  order  to  ob- 
tain practice  time.  Since  the  swimming  class 
met  for  only  three  times  a  week  for  forty- 
five  minutes  each  session,  the  women  swim- 
mers were  still  only  able  to  practice  slightly 
over  two  hours  each  week.  The  gross  Inequity 
of  forcing  women  athletes  to.  In  effect,  pay 
with  tuition  money  for  the  right  to  practice 
for  their  varsity  swim  meets  is  appalling.  On 
the  few  occasions  when  women  swimmers  at 
S.M.U.  have  been  provided  use  of  the  varsity 
pool  to  practice,  they  were  allowed  to  use  the 
pool  only  when  the  men  didn't  want  It:  In 
this  case,  from  6  a.m.  to  6:45  a.m.  Despite 
these  Inequities,  the  S.M.U.  women's  swim 
team  still  managed  to  rank  third  in  the  State 
of  Texas  In  women's  intercollegiate  swim 
meets  last  year. 

The  women's  bsisketball  team  at  Susque- 
hanna University  was  "given"  the  practice 
time  period  of  9  to  11  on  Friday  evenings 
along  with  several  other  hours  sprinkled 
through  the  week.  The  practice  time  given 
was,  all  In  all,  insufficient  for  women  to  really 
make  use  of  their  potentials.  Additionally, 
the  women's  Intramural  time  was  reduced 
from  three  hours  twice  a  week  to  three  hours 
once  a  week  to  allow  for  the  men  to  have 
more  practice  time  for  their  Intramurals  and 
teams. 

The  Tower  amendment  would  accelerate 
the  deterioration  of  the  relationship  of  the 
Federal  Government  to  colleges  and  univer- 
sities by  forcing  even  greater  governmental 
involvement  in  the  affairs  of  educational  in- 
stitutions. 

S.  2106  would  In  effect  exempt  those  sports 
which  provide  gross  (not  net,  but  gross) 
revenues  to  the  extent  that  these  revenues 
are  required  by  institutions  to  support  an 
activity.  Apparently,  HEW's  Office  for  Civil 
Rights  will  have  to  determine  when  revenue 
is  Indeed  required  to  support  an  activity  In 
order  that  schools  will  not  take  advantage 
of  this  provision  to  perpetuate  widespread 
discrimination  against  women. 

If,  HEW  makes  the  decision  as  to  what  is 
"required"  for  support  of  the  activity,  the 


government  will  have  to  monitor  the  budgets 
of  Intercollegiate  SM;tlvltles  In  order  to  deter- 
mine which  expenditures  are  "required." 
HEW  will  have  to  decide  such  items  as :  What 
number  of  uniforms  Is  "required"  for  a  sport? 
How  much  money  is  "necessary"  for  recruit- 
ment? etc.  In  contrast,  the  Title  IX  regula- 
tion, as  Is,  simply  requires  equality  of  op- 
portunity (that  Is,  if  a  school  supplies  uni- 
forms for  the  men's  basketball  team,  it  must 
do  so  for  the  women's  team  as  well) .  Whether 
the  school  provides  uniforms  at  all  remains 
the  school's  decision,  not  HEW's. 

The  exemption  of  "gross  receipts  or  dona- 
tions," etc.,  obviously  calls  for  federal  defini- 
tions of  the  terms  "gross  receipts,"  "dona- 
tions," and  "revenues  required  by  Institu- 
tions." Governmental  officials  charged  with 
enforcement  re'^ponsibillty  may  very  well 
conclude  that  uniform  accounting  procedures 
for  athletic  revenues  should  be  required  ol 
all  institutions.  Such  uniformity  would  be 
difficult  to  attain  since  accounting  and  budg- 
eting procedures  for  intercollegiate  sport 
nrograms  vary  widely  among  schools  (accord- 
ing to  such  things  as  their  size,  type  of  ath- 
letic program,  etc.) 

Revenue  for  college  sports  programs  Is  gen- 
erally derived  from  a  number  of  sources  ( such 
a.s  mandatory  fees  charged  to  students,  ticket 
sales  coordinated  by  school  employees, 
alumni  gifts  solicited  on  university  letter- 
head, media  royalties  that  come  to  a  team 
only  because  they  are  affiliated  with  an  edu- 
cational institution,  concessions  on  univer- 
sity property  and  rental  of  unlverslty-owned 
facilities.)  Moreover,  the  flow  of  revenue  from 
these  sources  often  fl-ictuates  widely  from 
year  to  year.  For  example,  television  and 
radio  royalties  are  ."^ources  of  Income  only 
to  a  very  few  teams.  Also,  the  expense  of 
maintaining  and  operating  physical  facilities 
varies  widely  according  to  the  type  of  athletic 
complex  an  individual  Institution  operates. 
Therefore,  It  would  be  extremely  difficult  and 
perhaps  not  even  desirable  for  the  govern- 
ment to  establish  and  enforce  uniform  stand- 
ards for  "revenues  required." 

Institutions  could  use  the  Tower  amend- 
ment to  perpetuate  the  discriminatory  status 
quo. 

Institutions  could  perpetuate  Innumerable 
Inequities  In  women's  athletics  by  claiming 
that  certain  Important  services  or  benefits 
were  "required  ...  to  support"  men's  pro- 
grams. For  example,  a  school  could  claim 
that  scholarships  were  "required  ...  to  sup- 
port" some  activities  (such  as  football),  but 
not  "required  ...  to  support"  other  activi- 
ties (such  as  women's  basketball).  If  the 
Tower  Amendment  became  law  schools  would 
be  under  no  obligation  to  ral.se  any  money 
for  women's  scholarships.  They  could  con- 
tinue to  limit  all  athletic  scholarships  to 
men  only.  As  things  stand  now,  many  In- 
stitutions have  no  (or  very  few)  scholarships 
for  women,  even  though  they  offer  numerous 
scholarships  to  men.  Thus,  although  men 
participating  In  swimming,  basketball,  etc. 
may  have  ample  opportunity  for  scholar- 
ships, the  women  participating  In  the  Iden- 
tical sport  on  the  same  campus  have  no 
such  opportunities  for  scholarships.  For  ex- 
ample, the  University  of  Maryland  spends 
nine  times  more  money  on  athletic  scholar- 
ships for  men  than  It  spends  on  its  total 
sports  program  for  women.  In  fact,  there  are 
no  athletic  scholar.shlps  at  all  for  women  at 
the  University  of  Maryland. 

Also,  under  the  Tower  Amendment  an  In- 
stitution could  provide  equipment  (such  as 
practice  uniforms)  for  men's  "revenue  pro- 
ducing" sports,  but  not  for  the  women's 
teams.  An  Institution  could  subvert  the  con- 
cept of  equal  athletic  opportunity  for  women 
by  claiming  that  certain  equipment  was  re- 
quired for  the  men's  ("revenue  producing") 
teams,  but  not  for  the  women  teams.  As  It 
is  now.  women's  teams  often  must  use 
Inferior  equipment  or  the  left-over  equip- 
ment no  longer  needed  by  the  men's  teams. 


while  their  male  counterparts  are  outfitted 
with  top-of-the-llne  new  equipment. 

Similarly,  an  Institution  could  "Justify" 
having  team  doctors  and  health  insurance 
for  male  athletes  as  "required  to  support" 
the  team.  If  the  Tower  Amendment  became 
law,  institutions  could  continue  to  deny 
women  athletes  these  Important  benefits. 
This  type  of  discrimination  is  now  rampant. 
For  example,  at  the  University  of  Hawaii,  a 
woman  athlete  who  needed  ultrasonic  treat- 
ment for  an  athletic  injury  could  not  use 
the  needed  equipment  In  the  "men's"  train- 
ing room,  the  only  training  room.  Only  men 
had  access  to  these  facilities.  Also,  at  Sus- 
quehanna University  the  coaches  of  the 
women's  teams  must  double  as  "team  doc- 
tor;" the  men's  teams,  on  the  other  hand, 
have  an  official  team  physician. 

If  the  Tower  Amendment  became  law  an 
institution  could  continue  to  subsidize  travel 
for  Its  men's  programs  at  a  high  level  (char- 
tered buses  and  first  class  air  fare) ,  while 
requiring  the  women's  teams  to  continue  to 
travel  at  their  own  expense.  For  example, 
women's  teams  at  the  University  of  Arkansas 
must  travel  in  private  cars  or  in  a  physical 
plant  van,  while  the  men's  teams  travel  at 
university  expenses  in  chartered  buses  and 
chartered  planes. 

Under  the  Tower  Amendment  an  institu- 
tion could  continue  to  pay  for  the  meals  and 
lodging  of  male  athletes  while  traveling  to 
games,  while  requiring  the  women  athletes  to 
pay  for  their  meals  and  lodging  out  of  their 
own  pockets.  At  the  University  of  Michigan, 
for  example,  the  women's  basketball  team 
members  must  pay  for  their  own  transporta- 
tion, lodging  and  meals.  And,  at  the  Univer- 
sity of  Arkansas,  the  school  foots  the  bill  for 
football  players  to  stay  In  a  motel  the  night 
before  some  home  games;  for  women  athletes 
at  the  University  of  Arkansas,  however,  have 
trouble  getting  sufficient  funds  to  travel  to 
away  games. 

An  institution  could,  under  the  Tower 
Amendment,  continue  to  limit  recruiting 
budgets  to  men  only.  At  present  few,  if  any, 
women's  teams  have  funds  to  recruit  women 
athletes. 

If  the  Tower  Amendment  became  law.  an 
institution  could  continue  to  anor;ate  budgets 
for  r-ublicity  to  male  intercollegiate  activities 
only.  At  present  many  instltutlcns  put  a 
great  deal  of  effort  and  money  into  generating 
publicity  for  their  men's  programs.  Pew  insti- 
tutions provide  any  substantial  support  for 
publicity  for  women's  proer.itr.s. 

Under  the  Tower  Amendment  an  Institu- 
tion could  continue  to  deny  female  reporters 
access  to  the  press  box  during  athletic  events. 
Because  these  women  do  not  work  for  the 
university  or  college,  employment  discrim- 
ination laws  would  net  apply. 

And,  finally.  If  the  Tower  Amendment  be- 
came law,  all  employees  who  worked  in 
activities  or  facilities  Involving  "revenue 
producing"  Intercollegiate  athletics  would  be 
excluded  from  Title  IX's  promise  of  protec- 
tion from  sex  discrimination  in  employment. 
Although  these  employees  would  still  have 
redress  under  other  federal  and  state  laws, 
they  would  be  denied  the  Title  TX  protection 
against  employment  discrimination  which  Is 
afforded  to  every  other  employee  in  an  edu- 
cational institution. 

The  Tower  Amendment  distorts  the  real 
reason  for  intercollegiate  athletics  on  cam- 
pus: the  only  valid  reason  to  have  intercol- 
legiate athletics  is  for  their  educational  value 
and  to  benefit  students. 

The  Tower  Amendment  would,  in  effect, 
allow  a  few  schools  to  dictate  the  intercol- 
legiate athletic  policy  of  the  whole  nation. 
The  thrust  of  the  Tower  Amendment  Is  aimed 
at  a  few  colleges  and  universities  operating 
blg-tlme,  "quasi-professional"  football  pro- 
grams and  that  go  to  bowl  games.  The  fact 
that  most  schools  are  not  like  that  was  made 
quite  apparent  by  the  furor  which  ensued  on 
the  part  of  the  big-time  football  schools  at 
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the  recent  NCAA  emergency  conference  on 
financing  when  the  majority  of  schools  them- 
selves voted  to  adopt  a  number  of  budgetary 
restrictions  for  NCAA  athletic  operations. 
Similarly,  the  schools  which  have  raised  the 
loudest  objections  in  the  various  Congres- 
sional hearings  on  Title  IX  are.  by  and  large, 
the  big-time  programs— Texas.  Nebraska,  and 
Michigan,  for  example.  (See,  for  example,  the 
testimony  of  Darrell  Royal  and  others  repre- 
senting the  American  Football  Coaches  As- 
sociation before  hearings  of  the  House  Sub- 
committee on  Postsecondary  Education,  June 
25.  1975.)  Ironically,  the  biggest  push  to 
exempt  intercollegiate  sports  from  Title  IX 
conies  from  large  state  universities  which 
rely  on  state  charters  and  tax  dollars  for 
their  very  existence. 

Obviously  big-time  football  and  basketball 
programs  at  these  schools  (or  any  school,  for 
that  matter)  did  not  spring  fullblown  from 
just  anywhere.  In  most  cases,  monies  from 
the  public  purse  were  used,  and  still  are  used, 
to  subsidize  these  large  athletic  programs. 
Needless  to  say.  the  public  purse  Is  ultimately 
the  deep  pocket  into  which  large  state  uni- 
versities, such  as  the  University  of  Minne- 
sota, dip  for  special  state  legislative  appro- 
priations or  for  general  university  funds  to 
absorb  the  deficits  created  by  Intercollegiate 
athletics.  Moreover,  as  Congresswoman  Shir- 
ley Chlsholm  has  pointed  out,  athletic  pro- 
grams can  only  staid  to  benefit  Indirectly 
when  Federal  funds  are  given  to  a  college  cr 
university  for  other  programs,  thus  freeing 
up  money  that  can  be  allocated  by  these 
schools  to  their  Intercollegiate  athletl:;  pro- 
grams. To  allow  a  few  universities  to  push 
through  a  Congressional  exemption  such  as 
the  Tower  Amendment  Is  to  Federally  con- 
done very  real  p.nd  unjust  discrimination 
against  women  students. 

Implementation  of  title  IX  is  critically 
needed  so  that  women  Involved  In  intercol- 
legiate athletics  can  be  given  some  relief 
from  the  extremely  serious  discrimination 
which  they  now  face. 

Under  the  Tower  Amendment  the  revenue 
from  intercollegiate  sports  would  be  exempt 
from  the  self-evaluation  requirement  of  Title 
IX,  a  requirement  which  is  a  key  aspect  of 
changing  past  discriminatory  practices.  The 
Title  IX  regulation  now  requires  Institutions 
to  examine  their  own  policies  and  practices 
In  order  to  discover  problems  and  to  develop 
plans  to  remedy  discrimination.  If  the  Tower 
Amendment  became  law,  there  would  be  no 
incentive  whatsoever  for  institutions  to 
evaluate  discrimination  in  funding,  policies 
and  programs  in  intercollegiate  athletics.  Ex- 
empting "revenue"  from  the  requirement 
for  self-evaluation  gives  Institutions  a  li- 
cense to  continue  to  discriminate  against 
their  women  students.  Although  some  wo- 
men's athletic  program.s  have  been  given 
slightly  larger  slices  of  the  financial  pie 
since  "Title  IX  was  enacted  in  1972,  the  facts 
indicate  that  the  disparities  between  men's 
and  women's  athletic  programs  on  most  col- 
lege campuses  are  outrageous: 

At  the  University  of  Arkansas,  men's  ath- 
letics operated  with  a  budget  totalling  better 
than  $2  million  last  year,  while  women's 
sports  got  by  on  a  mere  $13,000.  To  cut  costs, 
the  women's  team  ate  at  McDonald's  or 
brown-bagged  it  while  the  men  had  their 
meals  catered  before  a  game.  On  trips  to 
away  games  the  women  usually  returned  on 
the  same  day — or  more  likely  in  the  middle 
of  the  night  in  all  sorts  of  weather,  rather 
than  have  to  pay  for  lodging.  The  "weaker 
sex"  had  no  team  doctors,  no  free  medical 
examinations,  and  no  training  room.  The 
women's  volleyball  and  gymnastic  teams  used 
the  "men's"  gym  when  they  could  get  It. 
The  women's  tennis  team  had  access  to 
courts  for  an  hour-and-a-half  a  day,  com- 
pared to  the  courts  reserved  exclusively  for 
the  men.  There  are  no  assistant  coaches  in 
the  entire  women's  athletic  program,  while 
the  men's  teams  have  over  a  dozen  assistant 


coaches.  Coaches  for  the  women's  teams  are 
not  paid  for  their  coaching,  while  the  coaches 
of  the  men's  teams  receive  high  salaries.  The 
woman  coaches  are  full-time  Physical  Edu- 
cation teachers  and  donate  their  coaching 
time  (on  top  of  their  teaching  schedules.) 
As  classes  opened  on  the  University  of  Arkan- 
sas campus  this  fall,  the  men's  athletic  de- 
partment could  be  found  In  a  new  2.6  mil- 
lion dollar  athletic  complex.  The  women's 
athletic  program  could  be  found  In  the 
Physical  Education  department  located  In  a 
corner  of  the  swimming  pool  building. 
(••Sponsor  Calls  Interpretation  of  Title  IX 
'Nonsense'",  The  Sprlngdale  (Ark.)  News, 
Tuesday,  Nov.  26,  1974.  "UA  Women's  Sports 
Program  Looks  to  Title  9  for  Aid"  by  Leslie 
Sutton,  Northwest  Arkansas  Times,  Septem- 
ber 7,  1975.) 

At  the  University  of  Maryland,  the  men's 
athletic  budget  of  $2,015,000  Includes  100 
football  scholarships  and  nine  In  basketball 
at  a  cost  of  $2,840  apiece.  The  budget  for 
women's  athletics  in  1974  was  $19,000,  or  ap- 
proximately the  cost  of  seven  football  play- 
ers for  one  year.  ("No  Sporting  Chance"  by 
Bart  Barnes  &  Nancy  Scannell,  Washington 
Post,  May  12,  1974.) 

The  University  of  Texas  spent  $2.5  million 
on  men's  sports  last  year  and  about  $20,000 
fcr  women's  sports. 

Arizona  State  University  spent  $1,1  mil- 
lion on  men's  sports  In  1974  and  about  $43,- 
000  for  women's  sports. 

In  responding  to  a  question  directed  to 
him  by  a  member  of  the  House  Subcommit- 
tee on  Postsecondary  Education,  University 
of  Texas  coach  Darrell  Royal  confirmed  the 
accuracy  of  the  1974  American  Council  on 
Education  "Hanford  Report"  on  Intercol- 
legiate Athletics  that  the  national  median 
spending  for  women's  athletic  programs  was 
only  2%  of  that  spent  for  men's  athletics 
last  year.  And,  in  an  interview  in  the  Wash- 
ington Post  (January  1,  1975),  NCAA  Execu- 
tive Director  Walter  Byers  said,  "I  don't  think 
that   (I.e.,  the  2'',  )    Is  Inadequate." 

In  1974,  the  Ohio  State  University  women's 
sports  programs  had  only  a  $37,000  budget. 
That  Is  six-tenths  of  cne  percent  of  the  $6 
million  budget  of  the  men's  Intercollegiate 
athletic  program.  ("Two  Schools  of  Thought 
on  Title  9,"  by  Nancy  Scannell  and  Bart 
Barnes.  Washington  Post.  May  13,  1974) 

Women  at  the  University  of  Utah  had  a 
1974  budget  of  $53,000.  The  men  had  $1.1 
million.  {WomenSports,  September  1974,  p. 
37) 

In  1973,  women  received  $8,600  for  their 
athletic  program  at  Memphis  State  Univer- 
sity— a  small  drop  in  the  bucket  in  contrast 
to  the  men's  budget  of  $1.5  million.  For  the 
1974  fiscal  year  the  women  requested  $21,000 
but  were  told  to  whittle  that  request  to  $15,- 
550  (or  ITo  of  the  men's  budget).  {Women- 
Sports,  Ibid.) 

In  1973,  Arizona  State  University's  women 
athletes  held  candy  sales  and  raffles  to  get  to 
their  national  competitions.  Although  they 
received  an  emergency  appropriation  to  get 
them  through  the  season,  they  often  had  to 
travel  to  meets  in  their  own  cars,  paying  for 
their  own  mileage,  while  the  men  were  fiown 
at  the  university's  expense.  The  men  received 
$15  i-  day  expenses,  the  women  $5.  {Women- 
Sports.  Ibid.) 

Last  year  at  the  University  of  South  Ala- 
bama men  operated  on  a  budget  of  $200,000 
while  women  ran  their  programs  on  $8,000. 
(Ibid.) 

I  might  add  that  discussions  held  this  past 
weekend  at  the  National  Executive  Board 
meeting  of  lAWS  in  Cincinnati,  Ohio,  re- 
vealed the  following  blatant  discriminatory 
practices  at  schools  which  the  1975-76  lAWS 
national  officers  now  attend : 

At  Wake  Forest  University  the  women's 
cut  Is  a  mere  $25,000  of  an  athletic  budget 
totalling  $1.9  million.  Additionally,  the  men's 
tennis  team  gets  free  prime-time  practice 
courts.  The  women's  team,  in  comparison,  Is 


allowed  use  of  two  courts  once  a  week  dur-- 
ing  spring  practice,  and  one  court,  once  a 
week  during  the  fall.  The  men's  team  has 
complied  only  a  mediocre  record,  while  the 
women's  team  had  three  nationally  ranked 
players  in  1974-75. 

At  the  University  of  Kansas,  coaches  of 
women's  teams  average  $1,400  to  $1,600  a 
year  In  salary,  while  the  total  of  all  these 
salaries  equals  that  of  the  annual  salary  of 
the  football  coach. 

At  Bloomsburg  State  College,  the  women's 
field  hockey  team  was  not  allowed  to  have  a 
paid  coach,  only  a  volunteer.  No  volunteer 
was  found,  so  coaching  of  the  team  was  de- 
layed. Yet,  the  men's  football,  basketball,  and 
wrestling  teams  have  at  least  two  or  three 
coaches  per  sport.  After  some  delay,  a  female 
hockey  coach  was  found  and  salaried,  but  her 
pay  does  not  equal  that  of  half  of  a  male 
coach's  salary. 

At  Central  Michigan  University,  the  wom- 
en's swimming  team  must  practice  in  the 
four-lane,  five-yard  pool.  Men  practice  and 
swim  in  the  six-lane,  twenty-five  meter  pool 
(meter  being  the  official  measurement  for 
swim  meets).  Also,  male  athletes  are  given 
full  use  of  the  new  arena  for  both  practice 
and  playing  purposes.  The  women,  on  the 
other  hand,  must  practice  In  the  old  field- 
house  and  are  allowed  to  play  in  the  new 
arena  only  during  varsity  events. 

In  conclusion,  lAWS  believes  these  ex- 
amples to  be  only  the  tip  of  the  Iceberg.  The 
amount  of  money  required  to  remedy  dis- 
crimination is  a  sign  of  how  serious  the  dis- 
crimination has  been.  Rather  than  using  that 
argument  against  the  victims  of  discrimina- 
tion, it  should  be  a  sign  that  we  have  to  move 
forward  all  the  more  quickly  to  remedy  the 
disparities.  To  say  that  money  is  a  reason  to 
continue  discriminating  against  women  stu- 
dents is  to  deny  the  fundamental  democratic 
principles  upon  which  this  nation  was 
founded. 


Testimony   to   the   Tower   Amendment   to 

TrrLE  IX  OF  the  1972  Education  Amend- 
ments 

(Presented  by  Clarissa  Gilbert,  President, 
USNSA) 

September  16,  1975. 

We  would  like  to  thank  the  Committee  for 
inviting  the  National  Student  Association  to 
testify  on  Senate  BUI  2106  to  amend  Title 
IX  of  the  Higher  Education  Amendments  of 
1972.  The  U.S.  National  Student  Association, 
now  In  Its  28th  year.  Is  the  oldest  and  largest 
student  organization  in  the  country,  repre- 
senting some  750  member  student  govern- 
ment associations.  Our  membership  includes 
schools  from  all  fifty  states  and  institutions 
of  every  type;  public  and  private,  secular 
and  nondenomlnatlonal,  single  sex  and 
co-ed,  from  a  few  hundred  to  more  than 
40,000  students. 

Joining  me  in  my  presentation  today  is 
Mr.  Rick  Musden,  President  of  the  Twin 
Cities  Student  Assembly,  the  student  gov- 
ernment of  the  University  of  Minnesota,  a 
member  school  of  N.S.A. 

We  welcome  this  opportunity  to  present 
the  student  view  point  on  this  proposed 
legislation. 

In  June  1972.  Congress  passed  the  land- 
mark Title  IX  of  the  Education  Amend- 
ments to  prohibit  sex  discrimination  in  all 
educational  institutions  receiving  federal 
funds.  The  regulations  for  Title  IX  went 
Into  effect  July  21,  1975  after  a  45  day  Con- 
gressional review  period. 

The  regulation  requires  schools  to  provide 
equal  athletic  opportunity  for  both  sexes, 
that  is  to  say  the  Department  of  H.E.W.  will 
determine  whether  the  selection  of  sports 
and  the  levels  of  competition  effectively 
accommodates  the  interests  and  abilities  of 
both  sexes.  Equal  expenditures  are  not 
required. 

The    To  ver    Bill,    S.    2106.    would    amend 
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Title  IX  by  adding  the  following:  "(6)  This 
section  shall  not  apply  to  an  intercollegiate 
athletic  activity  insofar  as  such  activity 
provides  to  the  Institution  gross  receipts  or 
donations  required  by  such  Institution  to 
support  that  activity."  We  strongly  believe 
that  such  an  amendment  to  Title  IX  would 
help  perpetuate  the  very  inequities  that  the 
law  was  enacted  to  eliminate.  Nowhere  In 
education  has  discrimination  been  more 
pronounced  and  pervasive  than  in  athletics. 
If  only  surplus  revenues  would  be  covered 
by  title  IX,  the  gross  inequities  In  institu- 
tional subsidies  to  male  and  female  inter- 
collegiate athletics  would  continue.  The 
Tower  Bill  would  perpetuate  the  years  of 
past  discrimination  in  sports  by  allowing  it 
to  occur  whenever  money  Is  involved.  To 
exempt  revenue  producing  athletics  from 
coverage  Is  to  literally  keep  the  ball  out  of 
the  game  for  hundreds  of  thousands  of 
students. 

Learning  to  develop  and  enjoy  one's  phys- 
ical capacities  is  essential  to  a  person's 
health  and  well  being.  It  is  our  belief  that 
tbe  focus  of  Intercollegiate  athletics  should 
remain  on  Individual  participants  in  their 
role  as  college  students.  The  primary  Justifi- 
cation of  an  athletic  program  In  a  college 
curriculum  must  be  not  its  commercial 
benefit  but  its  educational  value.  Athletics 
are  an  Integral  part  of  an  Institution's  edu- 
cational program.  The  courts  have  upheld 
this  position  In  many  rulings  in  Title  VI, 
which  Title  IX  is  patterned  after.  Congress 
Itself,  in  the  general  education  Amendments 
of  1974,  ordered  H.E.W.  to  include  provisions 
for  athletics  programs  in  Its  Title  IX 
regulations. 

In  the  long  run,  athletics  programs  in  the 
future  wlU  be  very  different  from  what  they 
are  now,  but  the  change  is  a  necessary 
change  in  a  system  In  which  often  85 '"r  of  the 
student  body  pays  through  activities  fees,  for 
the  other  6  "r  to  develop  their  physical  poten- 
tials. We  cannot  believe  that  the  unamended 
Title  IX  regulations  will  make  the  colleges  or 
universities  move  too  fast  In  opening  up 
opportunities  for  women  in  athletics.  The 
regulations  already  exempt  "contact  sports" 
Including  not  only  football  but  also  basket- 
ball, one  of  the  most  popular  womens  inter- 
collegiate sports,  and  the  most  likely  to  gain 
media  attention  and  generate  revenue. 

The  ability  of  men's  sports  programs  to 
generate  revenue,  when  that  actually  occurs. 
Is  largely  the  function  of  the  current  and 
past  financial  subsidies  provided  to  the 
men's  teams  by  their  Institutions.  Women's 
teams  have  not  received  such  Institutional 
support  over  the  years  and  therefore  have 
not  had  equal  opportunity  to  develop  the 
abUlty  to  generate  revenue.  In  the  few  in- 
stances where  female  teams  have  received 
significant  subsidies,  spectator  support  and 
gate  receipts  have  increased  dramatically. 
But  I  must  emphasize,  that  while  spectator 
Interest  is  to  be  sought,  and  encouraged, 
such  commercial  Interest  is  not  a  legitimate 
primary  purpose  for  intercollegiate  athletics 
programs. 

We  wish  to  refer  the  Committee  to  a 
reprint  from  the  September  1974  issue  of 
Women  Sports  Magazine.  The  graph  on  page 
37  points  out  the  vast  differences  between 
the  funding  of  women's  and  men's  athletics 
budgets  at  several  major  universities  for  the 
school  year  1974-75.  Some  of  these  schools 
are  the  exception,  rather  than  rule,  not  be- 
cause they  discriminate  against  women,  but 
because  they  run  economically  successful 
athletics  programs.  According  to  the  Na- 
tional Collegiate  Athletics  Association's 
(NCAA)  own  figures,  fewer  than  one-fifth 
(1/5)  of  their  members  clear  more  than  ex- 
penses In  more  than  one  sport,  and  most 
blgtlme  athletics  programs  are  In  debt.  The 
NCAA  estimates  the  annual  sports  deficits 
of  Its  own  members  at  $50  million.  The  NCAA 
represents  some  750  Institutions  with  only 
about  100  offering  extensive  Intercollegiate 


sports  programs.  Some  2,000  other  institu- 
tions are  not  members  and  are  even  more 
Illcely  to  operate  at  a  deficit.  A  majority  of 
the  nation's  college  sports  teams  are  not  pro- 
ducing revenue  at  all,  but  actually  creating 
Indebtedness.  We  believe  that  this  Is  partly 
due  to  the  fact  that  many  programs  are 
geared  towards  the  sp>ectator,  not  the  par- 
ticipant. 

The  argument  that  women's  sports  pro- 
grams will  be  hurt  If  the  revenue  producing 
sports  are  not  exempted  by  the  Tower 
amendment  is  simply  not  true.  First  "con- 
tact sports"  are  already  protected  by  a  spe- 
cific exemption  in  the  Title  IX  regulations. 
Second  most  of  these  so-called  "revenue  pro- 
ducing" teams  are  not  producing  revenue 
anyway.  Third,  the  ones  which  are,  contrib- 
ute little  or  nothing  of  their  budgets  to 
women's  sports  programs.  And  we  question 
the  assumption  that  bringing  women  into 
a  more  equal  position  in  college  athletics 
will  lower  revenues.  This  is  another  case  of 
telling  women  their  labors  have  no  monetary 
value. 

Remember,  that  BUIy  Jean  King,  a  woman, 
was  in  the  forefront  of  making  tennis  a  rev- 
enue producing  professional  sport.  Many 
women  are  avid  sports  fans,  I  count  myself 
among  them,  but  what  we  want  now  is  an 
opportunity  to  move  from  spectator  to  par- 
ticipant and  to  have  the  opportunity  to 
cheer  for  members  of  both  sexes.  To  oppose 
the  Tower  Bill  is  not  to  oppose  football  but 
rather  to  support  the  development  of  ath- 
letics programs  for  all  students. 

If  the  Tower  Amendment  is  approved,  an 
institution  could  have  a  substantial  inter- 
collegiate program  for  males,  and  none  what- 
soever for  females.  It  could  claim  that  a 
financial  situation  prevented  the  develop- 
ment of  a  women's  program  because  most 
of  its  monies  "were  required  ...  to  support" 
the  men's  intercollegiate  program — because 
the  bill's  language  does  not  define  the  phrase 
what  Is  "required  ...  to  support"  nor  name 
who   determines  what   is   "required." 

The  bill's  language  similarly  falls  to  define 
"gross  receipts"  or  "donations"  so  any  insti- 
tution's athletic  program  could  claim  ex- 
emption simply  by  charging  a  nominal  spec- 
tator fee  for  all  intercollegiate  events. 

Nor  is  there  a  definition  of  the  term 
"intercollegiate  athletic  activity."  It  is  not 
clear  if  "activity"  means  a  team  or  a  par- 
ticular sport  as  a  whole.  If  a  man's  basketball 
team  were  considered  a  separate  activity 
from  the  woman's  team,  the  woman's  team 
could  be  denied  travel  funds,  facilities, 
coaching,  etc.,  by  this  amendment. 

Enormous  discrimination  would  be  sanc- 
tioned by  such  linguistic  ambiguities  and 
should  not  be  allowed. 

This  amendment  would  also  exempt  in- 
tercollegiate sports  from  the  essential  self 
evaluation  requirement  of  the  Title  IX  reg- 
ulations. All  athletic  scholarships  could  be 
limited  to  men.  Budgets  for  recruitment 
could  be  limited  to  men  only.  The  ramifi- 
cations of  this  amendment  are  endless  but 
one  thing  is  clear:  Passage  of  Senate  Bill 
No.  2106  would  radically  limit  the  oppor- 
tunity for  a  majority  of  American  students 
to  participate  In  intercollegiate  sports  pro- 
grams. The  very  ambiguity  of  the  language 
could  lead  to  new  forms  of  discrimination. 

Title  IX  will  not  ruin  intercollegiate 
sports.  Former  Secretary  Weinberger,  In  his 
June  26,  1975  testimony  before  the  House 
Subcommittee  on  Post-Secondary  EdiK:ation, 
summarized  the  Title  IX  regulation  in  the 
following  manner: 

"With  regard  to  the  provision  on  athletics, 
first  let  us  look  at  what  the  regulation  does 
not  require. 

(1)  It  dees  not  require  equal  aggregate 
expenditures  for  members  of  each  sex  or  for 
male  and  female  teams. 

(2)  It  does  not  require  two  separate  equal 
facilities  for  every  (or  any)  sport. 


(3)  It  does  not  require  women  to  play  foot- 
ball with  men. 

(4)  It  will  not  result  in  the  dissolution  of 
athletics  programs  for  men. 

(5)  It  does  not  require  equal  moneys  for 
athletic  scholarships. 

(6)  It  does  not  require  coeducational 
showers,  lockerrooms  and  toilet  facilities. 

(7)  It  does  not  mean  the  National  Col- 
legiate Athletic  Association  (NCAA)  will  be 
dissolved  and  will  have  to  fire  all  of  its  highly 
vocal  staff. 

The  goal  of  the  final  regulation  In  the  area 
of  athletics  is  to  secure  equal  opportunity 
for  men  and  women  while  allowing  schools 
and  colleges  flexibility  in  determining  how 
best  to  provide  such  opportunity. 

In  the  interest  of  time  1  would  like  the 
balance  of  the  summary  Included  in  the 
record. 

Where  selection  for  a  team  is  based  on 
competitive  skill,  or  the  activity  involved  Is 
a  sport  involving  physical  contact  between 
players,  then  the  college  can  provide  sepa- 
rate teams  for  males  and  females  or  If  they 
wish,  they  can  have  a  single  team  open  to 
both  sexes.  If  separate  teams  are  offered,  a 
recipient  institution  may  not  discriminate, 
on  the  basis  of  sex.  In  providing  necessary 
equipment  or  supplies,  or  In  any  other  way. 
I  emphasize  again  that  equal  aggregate  ex- 
penditures are  not  required.  In  determining 
whether  equal  opportunities  are  available, 
such  factors  as  the  following,  among  others, 
will  be  considered:  whether  the  available 
sports  reflect  the  Interests  and  abilities  of 
both  sexes;  provision  of  supplies  and  equip- 
ment; game  and  practice  schedules;  travel 
and  per  diem  allowances,  etc. 

Where  a  team  in  a  non-contact  sport,  the 
membership  of  which  Is  based  on  skill,  Is 
offered  for  members  of  one  sex  and  not  for 
members  of  the  other  sex,  and  athletic  op- 
portunities for  the  sex  for  whom  no  team  is 
available  have  previously  been  limited.  In- 
dividuals of  that  sex  must  be  allowed  to 
compete  for  the  team  offered.  However,  this 
provision  does  not  alter  the  responsibility 
which  a  college  has  with  regard  to  the  pro- 
vision of  equal  opportunity." 

Equal  opportunity  Is  the  law  of  the  land, 
and  it  should  not  be  circumvented  In  order 
to  protect  the  interests  of  a  small  minority. 
Equal  educational  opportunity  will  become 
a  reality  only  if  it  is  supported  by  strong  and 
vigorously  enforced  federal  legislation.  Title 
IX  is  now  Just  such  a  piece  of  legislation. 

Mr.  Chairman,  members  of  the  Committee, 
I  thank  you  for  the  opportunity  to  present 
the  views  of  my  constituents,  the  American 
college  students  in  this  matter. 


Testimony  of  the  Twin  Cities  Student 
Assembly  of  the  Universitt  op  Minne- 
sota Concerning  the  Towek  Amendment 
(S.  2106) 

(Submitted  by  Rick  Evans,  Student  Body 
President  and  Rick  Marsden,  Speaker) 
Mr.  Chairman,  members  of  the  Committee, 
the  Twin  Cities  Student  Assembly  is  grateful 
for  the  opportunity  to  submit  written  testi- 
mony on  the  Tower  Bill  (S.  2106)  which 
would  exempt  intercollegiate  athletics  from 
the  anti-discrimlnatlon  provisions  of  Title 
IX  of  the  Education  Amendments  Act  of 
1972. 

The  Twin  Cities  Student  Assembly  (here- 
inafter referred  to  as  TCSA)  which  repre- 
sents 47,000  students.  Is  the  elected  student 
government  of  the  University  of  Minnesota 
Twin  Cities  Campus.  TCSA  is  duly  recog- 
nized by  the  University  of  Minnesota  Board 
of  Regents  as  the  student  governmental 
body. 

In  April  1974,  TCSA  filed  a  Title  IX  com- 
plaint on  it  own  hehalf  and  on  behtJf  of  all 
students  at  the  University  of  Minnesota.  The 
complaint  alleged  that  a  widespread  pattern 
of  invidious  discrimination  against  women 
students  exists  at  the  University  of  Minne- 
sota   throughout    the    University's    various 
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athletic  programs.  The  complaint  names 
the  Board  of  Regents,  the  President,  the  six 
Vice  Presidents  and  the  Athletic  Director  of 
the  University  as  respondents. 

Ours  is  the  third  consecutive  administra- 
tion smce  the  inception  of  the  complaint. 
We  believe  that  there  has  been  an  historical 
pattern  of  discrimination  against  woman  in 
athletics  at  the  University  of  Minnesota  and 
at  other  American  Colleges  and  Universities. 
We  believe  that  this  pattern  continues 
largely  unabated  today,  three  years  after  the 
passage  of  the  statutes  banning  discrimina- 
tion on  the  basis  of  sex.  We  also  believe  that 
the  opportunity  to  develop  athletic  potential 
and  ability  is  an  integral  part  of  a  college 
education.  For  these  reasons,  we  are  un- 
equivocally opposed  to  the  Tower  Bill. 

Congressional  Intent  to  include  collegiate 
athletics  under  the  coverage  of  Title  IX  was 
clearly  shown  in  the  Education  Amendments 
of  1974,  which  ordered  HEW  to  include,  in 
developing  the  regiUations  for  Title  IX,  pro- 
visions for  athletic  programs.  Similarly,  the 
concept  of  athletics  as  an  Integral  part  of 
an  institution's  educational  mission  has 
been  afRrmed  by  the  courts  in  many  Title  VI 
rulings,  upon  which  Title  IX  Is  based.  In 
addition.  Congressional  hearings  on  the 
Title  IX  regulations,  which  included  lengthy 
testimony  on  the  subject  of  athletics,  were 
held  before  those  regulations  were  adopted 
by  Congress.  The  Tower  BUI,  then,  simply 
raises  questions  which  have  already  been 
clearly  answered. 

Because  the  University  of  Minnesota  is  a 
land  grant  university,  a  member  of  the  Big 
Ten  and  the  third  largest  single  campus 
student  body  in  the  United  States,  it  plays 
a  pivDtal  role  in  setting  national  athletic 
trends  and  examples.  We  would  like  to  speak 
from  that  perspective.  How  would  the  Tower 
Bin  a!Te;t  us  and  students  like  us  across  the 
country? 

Our  Title  IX  complaint  states  that  dis- 
crlml:iatlon  exlsMng  in  athletics  is  part  of 
an  overall  pattern  of  discrimination  against 
women  at  the  University  of  Minnesota.  How- 
ever, we  concentrated  on  athletics  because 
dis:ri!nination  in  this  program  was  more 
pervasive  and  pronounced  than  in  any  other. 
Our  complaint  Is  quite  lengthy,  but  because 
it  examines  In  detaU  the  type  of  discrUnina- 
tion  that  the  Tower  Bill  would  not  only 
allov.-.  but  actually  encourage,  we  would  re- 
spectfully request  that  it  be  considered  part 
of  our  testimony  and  included  in  the  record 
as  such. 

We  would  like  to  point  out  that  since  our 
complaint  was  filed  (and,  we  like  to  think, 
precisely  because  the  complaint  was  filed) 
the  situation  at  the  University  of  Minnesota 
has  improved  somewhat.  For  instance,  when 
the  complaint  was  filed  in  the  Spring  of  1974, 
the  entire  budget  for  Women's  Intercollegiate 
Athletic  Programs  was  $27,988,  as  contrasted 
with  a  $2,253,468  budget  for  the  Mens  Inter- 
collegiate Program.  At  that  time,  the  amount 
allocated  under  "study  skills"  (the  tutoring 
of  male  athletes  to  keep  them  academically 
eligible)  was  $40,500 — a  much  greater  ex- 
penditia-e  than  the  total  amount  of  finances 
allocated  to  all  women's  athletic  programs 
for  all  purposes. 

After  the  filing  of  the  complaint,  the 
womens  budget  Increased  almost  eight  times 
to  a  projected  amount  of  $227,296.40  for 
1974-75.  A  projection  for  1975-76  shows  a 
further  Increase  to  $257,926.16.  While  we  view 
this  as  a  step  in  the  right  direction,  we  feel 
that  a  substantial  amount  of  progress  has 
yet  to  be  made.  Therefore,  our  complaint  still 
stands  and  Is  pending  before  the  Office  of 
Civil  Rights  of  HEW. 

We  feel  strongly  that  the  small  amount 
of  progress  made  to  date  was  accomplished 
largely  because  the  University  was  threat- 
ened with  the  weight  of  the  law.  This  is 
borne  out  In  a  "Report  on  Intercollegiate 
Athletics"  dated  December  14.  1973  which 
was  prepared  by  Dr.  Stanley  Weinberg,  Vice 


President  for  State  and  Federal  Relations. 
In  referring  to  student  financial  aid  for  the 
Women's  Intercollegiate  program,  the  report 
states,  "We  had  not  anticipated  or  desired 
to  become  Involved  with  this  item,  but  be- 
cause of  Title  IX  of  the  Education  Amend- 
ments Act  It  looks  like  we  have  no  choice  in 
the  matter."  It  should  be  pointed  out  that  in 
1973-74.  the  total  amount  of  financial  aid 
allocated  to  the  men's  program  was  $450,000. 
The  $50,000  in  financial  aid  directed  to  the 
women's  program  in  the  same  year  repre- 
sented the  first  and  only  financial  aid  ever 
given  to  female  athletes  at  the  University  of 
Minnesota.  It  Is  difficult  for  us  to  understand 
the  University's  reluctance  to  provide  finan- 
cial aid  for  female  athletes.  It  Is  clear  to  us 
that  if  the  requirements  for  eligibility  are 
the  same  for  women  as  for  men,  which  they 
would  be  under  Title  IX,  then  there  is  no 
reason  to  deny  female  athletes  financial  aid. 
But  the  Tower  Bill  would  grant  license  to 
continue  not  only  this  serious  economic  dis- 
crimination against  women  athletes,  but 
other  forms  of  discrimination  as  well. 

The  fact  that  many  of  the  Bill's  key 
phrases  are  undefined  will  allow  for  abuse 
in  several  areas.  For  Instance,  if  It  is  left  to 
the  institution  to  determine  what  is  "re- 
quired" to  support  a  specific  activity,  we  may 
find  that  large  amounts  of  money  are  "re- 
quired" to  provide  Jackets,  rings  and  travel 
bags  for  male  athletes,  while  female  ath- 
letes are  left  to  buy  their  own  basic  equip- 
ment. Consider  the  male  and  female  swim- 
ming teams  at  the  University  of  Minnesota. 
When  we  filed  our  complaint,  men  were 
given  a  practice  suit,  a  meet  suit,  a  travel 
bag  and  deck  shoes.  Women  had  to  borrow 
and  return  meet  suits  and  buy  the  rest  of 
their  equipment.  Conceivably,  many  extras 
could  be  considered  "necessary."  so  much  so 
that  the  "surplus"  (which  would  be  covered 
by  Title  IX)  mentioned  by  the  Tower  Bill 
would  never  be  realized. 

Under  the  Tower  Bill,  an  institution  could 
claim  that  an  athletic  facility  was  "required 
to  support  that  activity,"  thus  denying 
women  access.  Our  complaint  cites  an  excel- 
lent example.  90  %  of  the  cost  of  the  Blerman 
Athletic  Field  Building  on  the  University 
of  Minnesota  campus  is  financed  thro'gh 
student  fees.  Until  our  complaint  was  filed, 
women  were  allocated  only  one  of  nine 
locker  rooms  and  were  allowed  only  minimal 
use  of  the  building.  Similarly,  in  another 
building,  the  male  swim  team  had  the  use 
of  a  six  lane  pool  during  prime  hours  six 
days  a  week;  women  had  the  use  of  a 
four  lane  pool  four  days  a  week  and  the  use 
tween  5:30-7:00  p.m..  after  the  men  had 
finished.  As  was  the  case  with  other  sports, 
this  precluded  women  who  commuted  and /or 
worked  from  practice. 

The  Tower  Bill  would  also  allow  inequities 
in  the  allocation  of  athletic  equipment  to 
continue.  We  found  that  women  at  the 
University  often  had  to  buy  their  own  equip- 
ment (sweatshirts,  track  shoes,  stopwatches, 
handguards,  gymnastic  tape).  At  best,  they 
were  allowed  to  use  equipment  that  the  men's 
teams  had  discarded.  At  worst  they  were 
allowed  to  borrow  the  men's  equipment  when 
it  was  not  in  use. 

Inequities  In  travel  expenses.  Including 
meals  and  lodging,  would  also  continue  to 
flourish.  To  quote  directly  from  our  com- 
plaint concerning  gymnastics  and  swim- 
ming: "Men  are  given  $13  a  day  for  food 
while  traveling;  women  are  given  $5.  Men 
are  guaranteed  their  way  paid  to  the  Na- 
tionals if  they  place  in  the  top  three  of  a 
Big  Ten  event.  Often  if  they  place  below 
that,  their  way  Is  also  paid.  During  the  cur- 
rent year  a  woman  placed  first  In  a  Big  Ten 
event;  she  was  given  only  food  and  hotel 
funds,  so  the  Women's  Swim  Team  sold 
T-shirts  to  raise  $450  to  send  her  and  the 
coach  to  the  national  event.  Three  qualified 
women  swimmers  stayed  home  .  .  .  While 
men  gymnastic  competitors  tisually  fly — ex- 


penses paid — to  out-of-state  meets,  the  wom- 
en must  drive  to  such  meets  since  no  funds 
are  available  for  airline  filghts." 

Although  we  could  cite  many  more  specific 
examples  of  discrimination  which  would 
be  perpetuated  by  the  Tower  Bill,  we  feel 
that  many  of  the  best  arguments  were  made 
before  its  Introduction. 

It  is  obvious  to  us  that  the  Tower  Bill 
attempts  to  protect  a  small  and  ever-shrink- 
ing group:  those  who  view  collegiate  ath- 
letics as  a  commercial  rather  than  an  educa- 
tional venture.  A  vastly  disproportionate 
hue  and  cry  has  been  raised  to  the  effect 
that  Title  IX  will  mean  the  end  of  big-time 
spectator  sports.  No  evidence  has  been  sub- 
mitted to  substantiate  this  claim.  The  regu- 
lations for  Title  IX  take  ample  steps  to  pro- 
vide protection  for  "contact  sports."  Addi- 
tionally, equal  aggregate  expenditures  and 
separate  but  equal  facilities  are  not  required 
for  any  or  every  sport. 

We  feel  strongly  that  the  strongest  pro- 
ponents of  commercial  Intercollegiate  ath- 
letics have  lost  their  sense  oi  perspective. 
Students  across  the  country  have  begun  to 
decry  the  big-time  business  (complete  with 
corruption)  approach  to  college  sports.  If 
athletics  are  to  iie  considered  truly  a  part  of 
an  over-all  academic  program,  then  the  em- 
phasis should  be  shifted  back  to  providing 
athletic  opportunities  to  all  students,  rather 
than  to  a  few  professional  student  athletes. 
It  has  not  yet  been  driven  home  that  very, 
very  few  sports  at  very  few  institutions  are 
actually  "revenue  producing."  Profit  has  be- 
come the  scarce  exception  rather  than  the 
rule.  At  the  University  of  Minnesota,  athletic 
programs  are  paid  for  by  student  fees,  male 
and  female,  and  by  general  operating  rev- 
enues, derived  largely  from  male  and  female 
tax  payers.  It  is  our  b?lief  that  Title  IX 
will  not  threaten  the  quality  and  excitement 
of  college  athletic  competition,  rather,  we 
feel  that  it  is  one  very  positive  step  in  bring- 
ing reason  and  a  sense  of  perspective  back 
into  intercollegiate  athletics. 

We  feel  that  the  Tower  Bill  will  remove 
any  incentive  for  equalizing  the  vast  dis- 
crepancies In  athletic  oppcrtunity  for  men 
and  women  at  tlie  Univei-slty  of  Minnesota 
and  around  the  country.  We  feel  also  that 
this  bill  would  halt,  if  not  undo,  the  progress 
that  has  been  made  In  equalizing  athletic 
opportunity  for  male  and  female  students 
because  of  Title  IX.  These  changes  have 
been  overwhelmingly  applauded  by  male  and 
female  students  alike.  Because  it  is  always 
easier  for  college  administrators  to  maintain 
the  status  quo  than  it  is  to  alter  things,  we 
djubt  that  change  would  have  been  possible 
without  strong  federal  legislation. 

Students  consider  Title  IX  lh«!ir  law — It  is 
t'le  first  law  designed  to  protect  and  defend 
the  ."Student  Interest  In  the  arei  of  sex  dis- 
crimination. We  would  like  to  ask  "Whose 
interests  does  the  Tower  Bill  seek  to  serve?" 
We  doubt  that  the  answer  is  student's.  The 
Tower  Bill  finds  its  roots  in  misconceptions 
and  stereotypes  about  women  and  men  con- 
cerning their  abilities,  their  physical  capac- 
ities, and  their  potential.  Students  at  the 
University  of  Minnesota  are  proud  of  their 
athletes,  both  male  and  female,  and  their 
achievements  in  the  field  of  competition.  It 
"is  repugnant  to  'jur  sense  of  Justice  and  fair 
play  that  opportunity  for  development  should 
be  denied  to  one-half  of  our  student  popu- 
lation. The  Tower  Bill  will  not  only  prevent 
further  progress  in  making  equal  oppor- 
tunity for  all  students  a  reality;  it  will  also 
undo  much  of  what  has  already  been  ac- 
ccmplished. 

Students  at  the  University  of  Minnesota 
have  a  great  ;;take  In  maintaining  the  in- 
tegrity of  Title  IX.  TCSA  has  voted  unani- 
mously on  several  occasions  to  pursue  its 
complaint  in  order  to  try  and  maintain  that 
integrity.  Therefore,  we  feel  compelled  to 
oppose  a  bill  which  would  perpetuate  the  in- 
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Justices  that  Title  IX  was  designed  to  elimi- 
nate. We  strongly  urge  that  It  be  defeated. 

Complaint 
(Twin  Cities  Student  Assembly  as  the  stu- 
dent governmental  body  of  the  Twin  Cities 
Campus  of  the  University  of  Minnesota, 
and  on  behalf  of  all  students  upon  the 
Twin  Cities  Campus  of  the  University  of 
Minnesota.  Complainant,  vs  University  of 
Minnesota  Board  of  Regents:  Elmer  L.  An- 
dersen. Chairman:  Fred  A.  Cina.  Katheryn 
Vander  Kool.  David  Utz.  Laurls  Krelnk. 
Wenda  Moore.  L.  J.  Lee,  Lester  A.  Malker- 
son,  George  A.  Rauenhorst.  Nell  C.  Sher- 
burne, Loanne  R.  Thrane,  John  A.  Yngve. 
Regents,  and  University  of  Minnesota 
President  Malcolm  Moos:  Vice  President 
for  Finance,  Planmng  and  Operations 
James  P.  Brinkerhoff,  Vice  President  for 
Student  Affairs  Paul  H.  Cashman.  Vice 
President  for  Administration  Stanley  B. 
Kegler:  Acting  Vice  President  for  Academic 
Administration  Harold  Chase;  Vice  Presi- 
dent for  State  and  Federal  Relation-s 
Stanley  J.  Wenberg;  and  Athletic  Director 
Paul  Olel.  Respondents.) 

I.    JURISDICTION 

A.  The  action  herein  is  brought  under: 

1.  Title  IX  of  the  Education  Amendments 
of  1972.  P.L.  92-318.  92nd  Cong..  S.  659. 
June  23.  1972,  prohibiting  ciiscrlmlnatlon  on 
the  basis  of  sex  In  all  federally-assisted  edu- 
cation programs. 

2.  The  Civil  Rights  Act  of  1962  as  amended. 
42  U.S.C.  2000. 

3.  Executive  Order  N.  11246  signed  Sep- 
tember 24.  1965.  amended  to  add  sex  as  a  pro- 
hibitive basis  of  discrimination  on  Octo- 
b3r  13.  1968.  with  additional  amendments 
October  13.  1967  and  Augu.st  8.  1969  pro- 
hibiting discrimination  In  employment,  hir- 
ing, salaries,  etc.  on  the  basis  of  sex  and  or 
other  prohibited  criteria  In  government  em- 
ployment and  by  government  contractors 
and  sub-contractors. 

4.  The  Fifth  Amendment  to  the  United 
States  Constitution  guaranteeing  due  process 
of  the  laws. 

5.  The  Fourteenth  Amendment  to  the 
United  States  Constitution  guaranteeing  due 
process  and  equal  protection  of  the  laws. 

6.  42  use.  1983.  providing  that  "all  per- 
sons under  color  of  .  .  .  custom,  or  usage  of 
any  state  or  territory  .  .  .  who  deprive  another 
of  civil  rights  shall  be  liable  to  the  party 
Injured." 

B.  Enforcement  Responsibility:  The  Office 
of  Civil  Rights  of  the  Department  of  Health, 
Education  and  Welfare  has  enforcement  re- 
sponsibility relative  to  the  above. 

n.    PARTIES 

A.  Complainant 

The  Twin  Cities  Student  Assembly  brings 
the  complaint  herein  on  Its  own  behalf  as  the 
student  governmental  body  of  the  Twin  Cities 
Campus  of  the  University  of  Minnesota  and 
on  behalf  of  all  students  upon  said  campus. 
The  Twin  Cities  Student  Assembly  consti- 
tutes the  representative  student  government 
for  the  Twin  Cities  Campus  of  the  University 
of  Minnesota.  Said  Twin  Cities  Student  As- 
sembly serves  as  the  governmental  arm  of  the 
student  body  as  well  as  the  student  member- 
ship upon  the  University  Senate  and  has  sue  • 
ceeded  to  those  functions  previously  engaged 
in  on  behalf  of  the  student  body  by  the  Min- 
nesota Student  Association.  The  Twin  Cities 
Student  Assembly  is  recognized  by  the  Uni- 
versity of  Minnesota  Board  of  Regents  as  the 
student  governmental  body. 

Kathy  Kelly  is  a  former  student  body  Presi- 
dent of  the  Twin  Cities  Campus  of  the  Uni- 
versity of  Minnesota  ( President  of  the  Minne- 
sota Student  Association  1973-74).  She  Is  a 
woman  student  at  the  University  of  Minne- 
sota and  Is  personally  adversely  affected  by 
the  discriminatory  practices  on  the  basis  of 
sex  by  the  University  of  Minnesota  relative  to 
athletics. 


The  current  full-time  student  enrollment 
at  the  University  of  Minnesota  is  approxi- 
mately 40.000,  each  of  whom  is  a  member  of 
the  student  governmental  system  of  the  Uni- 
versity of  Minnesota  by  virtue  of  fee-paying 
status.  Women  constitute  42.52%  of  the  un- 
dergraduate student  body.  (See  Appendix  A 
for  breakdown  of  enrollment.) 

B.  Respondents 

Respondents  are  the  University  of  Minne- 
sota as  an  institution  and  each  of  the  regents 
thereof  named  in  their  individual  capacities. 
Said  regents  under  authority  specified  by  the 
Constitution  of  the  State  of  Minnesota  con- 
stitute the  governing  body  of  the  University 
of  Minnesota  and  are  ultimately  responsible 
for  the  discriminatory  practices  and  omis- 
sions set  forth  herein.  The  University  of  Min- 
nesota as  a  public  institution  of  higher  edu- 
cation is  specifically  included  in  and  not  ex- 
empt from  the  operation  of  the  authority 
cited  in  Section  1  above.  Additional  respond- 
ent.s  are  the  President  and  Vice  Presidents 
and  the  athletic  director  of  the  University  of 
Minnesota. 

Ul.    PATTERNS    OF    DISCRIMINATION 

A  large-scale  pattern  of  Invidious  dis- 
crimination exists  against  women  students 
at  the  University  of  Minnesota  throughout 
the  University's  various  athletic  programs. 
Such  discrimination  permeates  the  allotment 
of  funding,  equipment,  facilities,  space,  time, 
recruitment,  scholarships,  financial  aid,  and 
staff  for  the  respective  male  and  female  ath- 
letic programs. 

This  pattern  of  sex  discrimination  existing 
in  athletics  is  part  of  an  overall  pattern  of 
discrimination  against  women  at  the  Univer- 
sity of  Minnesota.  Examples  of  this  overall 
pattern  of  discrimination  can  be  found  in 
the  composition  of  the  faculty,  salaries  and 
promotional  limitation  of  women  faculty 
members,  and  the  composition  and  salaries 
within  the  University  of  Minnesota  Civil 
Service. 

According  to  a  recent  study,  women  made 
up  only  5.5 '^^  of  the  faculty  teaching  co-edu- 
cational classes  within  the  College  of  Liberal 
Arts,  the  only  college  in  which  women  are 
represented  to  any  great  extent  other  than 
In  traditional  "women's  fields",  i.e..  Nursing. 
Home  Economics.  This  was  less  than  one- 
third  the  national  percentage  of  women  earn- 
ing PhD  s  in  the  various  disciplines  of  the 
College  of  Liberal  Arts  from  1960  to  1970. 

Available  statistics  show  that  on  the  av- 
erage, the  University  of  Minnesota  pays 
women  substantially  less  than  men  holding 
the  same  academic  positions.  Faculty  ap- 
pointments for  October  1972  through  May 
1973  as  listed  on  the  Regents"  dockets  In- 
cluded : 

Male:  9  professors.  15  associate  professors, 
32  "other"  appointments. 

Female:  1  professor.  1  associate  professor, 
3  "other"  appointments. 

Civil  Service  Employees :  23  "r  of  males  earn 
more  than  SIOOO  per  mo.,  3^  of  females  earn 
more  than  $1000  per  mo.,  10%  oif  females 
earn  less  than  $400  ptr  mo  .  2%  of  males  earn 
less  than  $500  per  ^o.  Total  Civil  Service 
Employees:   66 -"r    female.  34%   male. 

IV.    SPECinc    DISCRIMINATION    AGAINST    WOMEN 
IN    ATHLETICS 

A.  Athletic  practice  and  traintog  facilities 
for  women  at  the  University  of  Minnesota 
are  inadequate  in  space,  equipment  and 
quality.  Facilities  available  to  both  men  and 
women  are  frequently  available  to  women 
only  during  inconvenient  hours  and  for  short 
periods.  Examples 

1.  Blerman  Athletic  Field  Building:  Al- 
though 90%  of  the  cost  of  the  Blerman 
Building  is  being  paid  for  by  student  fees 
(despite  the  fact  that  a  1973  Student  Life 
Studies  Poll  showed  that  74%  of  the  Uni- 
versity students  were  opposed  to  the  man- 
datory fee  for  this  purpose),  women,  for  the 
most  part,  have  minimal  use  of  the  building 


and  such  use  is  confined  to  the  gymnasium, 
a  commons  room,  a  class  room  and  a  small 
locker  room.  The  only  locker  room  for  women 
is  designed  primarily  to  service  outdoor  activ- 
ities and  is  grossly  inadequate.  Both  of  the 
building's  saunas  are  reserved  for  males  only. 
Men  athletes,  staff  and  officials  have  a  total 
of  eight  separate  Iccker  rooms  in  the  Bler- 
min  Building  while  women  athletes  ana 
staff  share  one  very  small  locker  room 

2.  Locker  Facilities:  The  number  of  locker 
facilities  for  men  students  at  Cooke  Hall  and 
the  Blerman  Building  total  3,076,  while  the 
total  number  of  lockers  for  women  is  only 
504.  Thus,  women  have  only  14':;  of  the 
locker  facilities  at  these  locations.  The 
women's  locker  facilities  in  general  are  con- 
siderably smaller  than  the  locker  facilities 
available  for  men. 

B.  There  is  no  financial  assistance  program 
to  aid  women  participating  in  athletics  at  the 
University  of  Minnesota.  During  1972-73  the 
Williams  Scholarship  program  provided 
$82,090  to  assist  male  participants  in  ath- 
letics. Williams  Scholarships  were  directed 
exclusively  to  males  in  the  amount  of  $95,000 
during  1973-74  No  Williams  Scholarship 
money  is  directed  to  women.  Other  student 
athletic  aid  to  men  in  1972-73  totaled  $308,- 
566  and  during  1973-74  is  estimated  at  $355.- 
000.  During  neither  period  were  any  funds  in 
the  form  of  scholarship  monies  or  financial 
assistance  directed  to  female  athletic  partici- 
pants. 

C.  There  are  no  full-time  coaches  assigned 
to  women's  athletics.  All  coaching  is  done  by 
teaching  assistants  and  part-time  instructors 
paid  on  an  hourly  basis,  and  by  unpaid  vol- 
unteers from  the  School  of  Physical  Educa- 
tion. The  sporadic  coaching  availability  to- 
gether with  a  high  turnover  of  coaches 
makes  a  cohesive  program  impossible.  By 
comparison,  in  men's  sports  there  are  the 
equivalent  of  23.3  full-time  coaching  posi- 
tions. 

D.  The  budget  for  trainers  is  dispropor- 
tionate, with  $35,000  directed  to  trainers  of 
male  athletes  while  only  $1200  is  spent  on 
trainers  assigned  to  women's  athletics.  Three 
well-equipped  training  facilities  are  available 
for  men.  Only  one  small  training  faiillty  is 
available  for  usage  by  women. 

E.  The  amount  of  $14,200  is  budgeted  for 
women's  athletics  for  use  in  1973-74  cover- 
ing total  expenditures  in  the  categcries  of 
equipment,  supplies,  food  and  lodging,  entry 
fees,  uniforms  and  travel.  In  contrast.  $252.- 
015  is  budgeted  for  travel  alone  for  men's 
athletics  for  1973-74. 

F.  There  Is  no  program  of  active  recruit- 
ing for  women's  athletics  and  no  money  is 
allowed  for  such  recruiting.  In  contrast,  a 
rather  extensive  recruiting  program  for  men's 
athletics  exists.  Further,  there  is  only  negli- 
gible public  Information  and  publicity  pi'o- 
vided  by  the  University  for  women's  ath- 
letic programs,  while  it  directs  considerable 
attention  to  the  provision  of  public  in- 
formation and  publicity  relating  to  men's 
athletic  programs. 

G.  The  women's  athletic  budget  for  1973- 
74  was  originally  set  at  27,988.  The  donation 
of  the  proceeds  of  a  professional  athletic 
contest  raised  the  budget  to  $34,970.  The 
total  budget  for  all  men's  sports  is  $2,253,470, 
of  which  $1,426,870  Is  directed  to  football 
and  basketball,  and  $826,600  is  directed  to- 
ward non -revenue  sports. 

H.  The  men's  athletic  budget  Includes 
$40,500  for  "study  skills."  This  category  cov- 
ers the  tutoring  of  athletes  so  that  they  will 
stay  academically  eligible.  The  expenditure 
for  this  purpose  Is  greater  than  the  total 
amount  of  finances  directed  to  all  women's 
athletic  programs  for  all  purposes.  No  ex- 
penditures are  provided  for  women's  "study 
skills"  or  tutoring. 

I.  The  actual  exptenditures  for  various  clas- 
sifications of  women's  and  men's  intercol- 
legiate athletics  for  1972-73  are  printed  be- 
low. During  this  period  expenditures  relating 
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to  women's  athletics  constituted  less  than 
ISc  of  the  funds  directed  to  men's  athletics. 


Men's  actual  Women's 

Expenditures  by  class  1972-73    actual  1972-73 
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Salaries  and  wages $741,  405 

Team  travel 244,764 

Staff  benefits 91,621 

Student  aid  (Williams  Scholar- 
ships)  -----  82.090 

Student  aid  (other) J 308.  566 

Public  relations  and  recruiting. .  118. 941 

Buildings  and  fields. 146,262 

Other  expenses  (laundry,  team 
equipment  and  supplies, 
medical  expenses,  insurance, 

etc) - -----  475,679 

Total .-.]....  2,209,328 


J5,907.50 
10,  000.  00 
0 

0 
0 
0 
0 


8 


15.907.50 


J.  No  budget  for  administration  had  been 
provided  for  women  athletics  through  1972- 
1973.  Currently,  there  is  a  two-thirds-time 
secretary  assigned  to  the  women's  athletic 
program.  This  lack  of  administrative  re- 
sources .severely  affects  ccx>rdination  and 
planning.  The  men's  athletic  department  has 
a  paid  administrative  staff. 

K.  It  is  common  practice  for  participants 
in  women's  varsity  sports  to  pay  for  their  own 
uniforms  and  travel.  This  is  not  the  case  for 
men  athletes. 

L.  The  discrimination  as  set  forth  above 
permeates  all  University  sports.  Examples  of 
such  discrimination  against  women  athletes 
are  specified  below  for  swimming,  track,  ten- 
nis and  gymnastics: 

1.  Swimming:  There  are  major  differences 
in  treatment  between  the  men's  and  women's 
intercollegiate  swim  teams.  Men  have  the 
use  of  a  six-lane  pool  during  prime  hoiu-s  six 
days  a  week;  women  use  a  4|2  lane  pool  four 
days  a  week;  on  the  fifth  day  they  may  use 
the  six-lane  pool  between  5:30-7:00  p.m. 
when  the  men  have  finished.  These  limita- 
tions make  it  extremely  difficult  for  women 
who  commute  and/or  work  evenings  to  prac- 
tice. The  men's  pool  is  furnished  with  lane 
rope,  four  pace  clocks,  penants  (necessary 
for  backstrokers) ,  starting  blocks,  and  three 
record  boards.  Women  have  none  of  this 
equipment  which  is  essential  for  training. 
Men  are  each  given  a  locker;  thirty  women 
(the  entire  team)  share  two  lockers.  Men  are 
given  a  practice  suit  and  a  meet  suit;  women 
are  loaned  a  meet  suit  which  must  be  re- 
turned at  the  end  of  the  year  and  must  buy 
one  of  two  practice  suits  at  $12  apiece.  Men 
are  given  a  T-shirt;  women  must  buy  their 
own  at  $2.50.  Men  are  given  a  travel  bag; 
women  must  buy  their  own  at  a  cost  between 
$7.00-*20.00.  Men  are  given  $13  a  day  for 
food  while  traveling;  Women  are  given  $5.00. 
Men  are  guaranteed  their  way  paid  to  the 
Nationals  if  they  place  in  the  top  three  of 
a  Big  Ten  event.  Often  If  they  place  below 
that,  their  way  is  also  paid.  During  the  cur- 
rent year  a  woman  placed  first  in  a  Big  Ten 
event;  she  was  given  only  food  and  hotel 
funds,  so  the  Women's  Swim  Team  sold  T- 
shlrts  to  raise  $450  to  send  her  and  the  coach 
to  the  national  event.  Three  qualified  women 
swimmers  stayed  home.  Men  are  given  awards 
such  as  letter  Jackets  and  class  rings;  women 
if  they  qualify  may  pay  $26  to  have  a  team 
Jacket.  The  women's  coach  is  paid  less  than 
the  minimum  wage  for  coaching  while  the 
men's  swimming  coach  receives  a  far  more 
sufficient  salary.  Men  officials  are  given  free 
parking  on  campus.  Women  officials  are  not. 
(For  further  detailed  comparison  see  Ap- 
pendix 3  ) 

2.  Track:  Men  have  exclusive  use  of  the 
Field  House  at  Cooke  Hall  during  2:30  to 
4:30  p.m.  five  days  a  week.  The  women's 
track  team  utilizes  the  Cooke  Hall  facilities 
during  this  period  only  with  the  permission 
of  the  men's  track  coach.  Men  are  given  the 
use  of  sweat  suits,  socks,  shoes,  T-shirts  and 
shorts  for  practice  as  well  as  a  warm-up  uni- 
form for  meets.  Women  must  furnish  their 
own  articles  of  attire  for  practice.  They  are, 
however,  given  a  uniform  to  utilize  for  meets 


which  must  be  returned.  Track  shoes,  which 
can  be  checked  out  by  women  for  use  in 
meets,  are  not  for  practice.  The  men's  track 
team  owns  one  javelin,  two  Indoor  and  two 
outdoor  shots,  four  discus  and  five  stop- 
watches. The  women's  track  team  owiis  none 
of  its  own  equipment.  They  can.  however, 
check  out  certain  equipment  as  available 
from  the  Department  of  Physical  Education 
for  limited  time  periods.  Women  track  par- 
ticipants practice  at  Cooke  Hall  but  equip- 
ment check-out  is  at  the  Norris  Gymnasium. 
Men  have  a  budget  for  travel  to  out-of-town 
meets;  women  have  very  limited  finances  for 
this  purpose. 

Fmancial  aid  is  available  for  track  par- 
ticipants who  are  male  but  not  for  females. 
Outstanding  male  track  participants  are 
given  various  awards  such  as  Jackets  and 
blankets  while  women  are  given  no  such 
awards.  There  is  a  paid  coach  and  two  part- 
time  assistant  coaches  assigned  to  men's 
track.  Women's  track  has  the  services  of  one 
part-time  coach  for  spring  quarter  only. 
(For   further   comparison   see   Appendix   C.) 

3.  Tennis:  Men  are  given  greater  use  of  out- 
door tennis  facilities  than  are  women  tennis 
participants.  Men  are  given  warm-up  Jackets 
and  pants,  shorts  and  shirts  for  practices  and 
games  and  three  pair  of  shoes  each.  Women 
receive  only  windbreakers.  Rackets  are  sup- 
plied courtesy  of  racket  manufacturers  for 
men  but  not  for  women.  A  paid  coach  super- 
vises tennis  for  men.  There  is  no  paid  coach 
for  women.  However,  in  1973-74  $300  is  being 
paid  to  the  assistant  tennis  coach  for  women 
while  the  head  coach  engages  In  coaching 
as  an  overload  activity  without  additional 
pay.  (See  Appendix  D.) 

4.  Gymnastics:  Unlike  the  men's  gymnastic 
team,  the  participants  in  women's  gymnastics 
do  not  have  a  permanent  area  in  which  to 
work.  They  must  set  up  and  take  down  each 
day  all  equipment.  This  consumes  at  least 
one-half  hour  of  practice  time.  The  men's 
equipment  is  always  set  up  for  use.  The  male 
participants  have  work-out  uniforms  pro- 
vided and  cleaned  for  them  together  with 
shoes,  handguards  and  tape.  Women  must 
buy  their  own  leotards  for  competition.  Tape, 
which  is  essential  in  gymnastics,  is  normally 
provided  to  both  men  and  women,  although 
the  women  have  had  trouble  getting  suffi- 
cient tape  this  year  and  have  often  been 
forced  to  use  leftovers  from  other  teams. 
The  men's  gymnastic  team  has  a  floor  exer- 
cise mat;  the  women's  team  does  not  but  bor- 
rows and  utilizes  the  men's  mat  when  It  is 
not  otherwise  in  use.  While  men  gymnastic 
competitors  usually  fly — expenses  paid — to 
out-of-state  meets,  the  women  must  drive 
to  such  meets  since  no  funds  are  available 
for  airline  flights.  Men  receive  $13  per  day 
out-of-state  allowance  per  comp)etitor; 
women  receive  $5  per  day  out-of-state  al- 
lowance per  competitor.  Two  full  scholar- 
ships are  provided  for  male  participants  in 
Bvmnastics;  no  such  scholarships  are  pro- 
vided for  women.  Men  get  credit  for  compet- 
ing in  varsity  gymnastics;  no  such  credit  is 
available  for  women  participants.  (For  fur- 
ther comparison,  see  Appendix  E.) 

5.  Other  Sports :  Other  sports  follow  a  sim- 
ilar pattern.  The  sports  available  to  women 
at  the  University  of  Minnesota  in  addition  to 
track,  tennis,  swimming  and  gymnastics  in- 
clude basketball,  field  hockey,  golf,  softball 
and  volleyball.  Women  are  not  currently  par- 
ticipating In  other  sports  on  a  varsity  basis. 

v.  UNrVERSITY  POLICIES  IGNORED 

A.  Through  their  discriminatory  actions, 
respondents  have  Ignored  their  own  appli- 
cable policies.  While  purporting  to  provide 
equal  treatment  of  all  persons  regardless  of 
sex  and  specifically  purporting  to  provide 
equal  athletic  opportunities,  respondents 
have.  In  fact,  as  set  forth  above,  engaged  in 
a  pattern  of  discrimination  applied  on  the 
basis  of  sex.  In  doing  so,  they  are  In  viola- 
tion of  their  own  University  policies  and 
guidelines : 


1.  The  Board  of  Regents  policy  on  human 
rights  provides: 

"The  Board  of  Regents  has  committed  it- 
self and  the  University  of  Minnesota  to  the 
policy  that  there  shall  be  no  discrimination 
in  the  treatment  of  persons  because  of  race, 
creed,  color,  sex  or  national  origin.  This  is 
a  guiding  policy  in  the  admission  of  students 
in  all  colleges  and  in  their  academe  pursuits. 
It  Is  also  to  be  a  governing  principle  in  Uni- 
versity-owned and  University-approved  hous- 
ing, in  food  services,  student  unions,  extra- 
curricular activities,  and  all  other  student 
and  staff  services.  This  policy  must  also  be 
adhered  to  m  the  employment  of  students 
either  by  the  University  or  by  outsiders 
through  the  University  and  in  the  employ- 
ment of  faculty  and  civil  service  staff." 

2.  The  policy  statement  of  the  Assembly 
Committee  on  Intercollegiate  Athletics  was 
approved  by  the  University  Senate  on  De- 
cember 10,  1959.  The  policy  statement  spe- 
cifically provides  that  participation  in  inter- 
collegiate athletics  shall  be  available  to 
qualified  students  and  that  all  qualified  stu- 
dents shall  be  given  every  opportunity  to 
develop  their  athletic  aptitudes  and  skills. 
It  further  provides  that  financial  assistance 
and  educational  opportunities  for  such  ath- 
letics will  be  available.  The  applicability  of 
this  statement  and  policy  to  both  men's 
athletics  and  women's  athletics  was  affirmed 
in  1973  by  the  Assembly  Committee  on  Inter- 
collegiate Athletics.   (See  Appendix  F.) 

3.  The  University  of  Mmnesota's  Assembly 
Committee  on  Intercollegiate  Athletics 
adopted  the  following  objectives  of  Inter- 
collegiate Athletics  for  Women : 

1.  To  afford  the  highly  skilled  woman  stu- 
dent with  the  opportunity  to  attain  the  high- 
est level  of  performance  of  which  she  is 
capable. 

2.  To  offer  a  well-rounded  program  of  high 
quality  in  competitive  sports  to  meet  the 
diverse  needs  of  women  athletes,  e.g.,  aquat- 
ics, gymnastics,  individual  and  team  sports. 

3.  To  provide  the  opportunity  for  partici- 
pants to  become  physically  conditioned  and 
trained  for  competition  and  to  experience  the 
value  derived  from  such  competition. 

4.  To  provide  competitive  experiences  for 
women  with  athletic  prowess  (including 
physical  education  majors  and  other  stu- 
dents who  wish  to  pursue  sport  as  a  profes- 
sion) . 

5.  To  provide  opportunities  for  participa- 
tion in  highly  organized  contests  governed 
by  acceptable  standards  and  to  learn  to  en- 
gage in  and  to  conduct  such  events  appro- 
priately." 

The  present  programs  do  not  meet  these 
objectives. 

VI.    ADVERSE    EFFECTS    OF    UNIVERSITV    DISCRIM- 
INATORY  ATHLETIC    POLICY 

A.  Women  students  are  not  provided  with 
constructive  role  models  in  areas  related  to 
athletic  achievement,  thus  contributing  to  a 
lack  of  motivation  and  self-esteem. 

B.  Through  its  lack  of  attention  to  wom- 
en's athletic  programs,  respondents  bear  a 
major  responsibility  for  the  neglect  of  such 
programs  in  elementary  and  secondary 
schools  throughout  Minnesota. 

C.  Through  failure  to  adequately  train 
women  in  areas  of  coaching,  athletic  training 
and  athletic  management,  respondents  have 
contributed  to  a  state-wide  shortage  of 
women  available  to  teach,  train  and  coach 
athletics  in  schools,  institutions,  community 
centers,  church  groups,  and  community  rec- 
reational programs. 

D.  Such  discrimination  by  the  University 
of  Minnesota  has  created  a  community  at- 
mosphere wherein  the  press  and  other  media 
direct  little  or  no  attention  to  women's 
athletics. 

E.  The  University  of  Minnesota,  as  the 
third  largest  single  camptis  student  body  in 
the  United  States,  plays  a  pivotal  role  in  set- 
ting national  athletic  trends  and  examples. 
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p.  Through  Its  pattern  of  discrimination 
respondents  fail  to  provide  an  opportunity 
for  women  students  to  pursue  physical  con- 
ditioning and  training  and  to  derive  the  vari- 
ous benefits  available  from  meaningful  ath- 
letic programs. 

G.  This  pattern  of  discrimination  tends 
to  perpetuate  various  misconceptions  and 
stereDtypes  about  women  concerning  their 
abilities,  thely  physical  capacities  and  their 
aptitudes. 

vn.  uNivERsrrY  or  Minnesota  as  recipient  of 

FEDERAL   FUNDS 

The  University  of  Minnesota  is  a  recipient 
of  federal  funding  in  areas  relating  to  re- 
search, facilities,  scholarship  assistance,  aca- 
demic development,  personnel  and  general 
supportive  services.  Such  aid  in  recent  years 
has  totaled  over  $50  million  dollars  each  year. 

Vm.   RELIEF  DEMANDED 

The  following  appropriate  relief  is  herein 
demanded : 

A.  Immediate  cessation  of  all  federal  fund- 
ing directed  to  the  University  of  Minnesota, 
subject  to  reinstatement  upon: 

1.  The  eradication  of  all  discriminatory 
athletic  practices;  or 

2.  Substantial  progress  toward  and  a  com- 
mitment to  such  eradication  and  adoption  by 
respondents  of  an  affirmative  action  program 
as  set  out  In  Section  IX  of  this  complaint 

B.  On-site  hearings  and  inspection  at  the 
Twin  Cities  Campus  of  the  University  of 
Minnesota  by  appointed  officials  of  the  Office 
of  Civil  Rights. 

C  Availability  of  an  official  of  the  Office 
of  Civil  Rights  or  Equal  Employment  Op- 
portunities Commission  for  at  least  three 
days  at  the  Twin  Cities  Campus  of  the  Uni- 
versity of  Minnesota,  said  visit  to  be  publicly 
announced  at  least  one  week  in  advance,  for 
the  purpose  of  taking  complaints  and  state- 
ments from  individuals  who  allege  sex  dis- 
crimination in  the  University  athletic  pro- 
grams. 

D.  Declaration  that  the  University  of  Min- 
nesota has  been  guilty  of  unlawful  sex  dis- 
crimination. 

E.  Referral  of  the  matters  contained  here- 
in to  the  Department  of  Justice  for  the 
bringing  of  an  appropriate  civil  and/or  crim- 
inal action  against  these  respondents  If 
prompt  compliance  is  not  forthcoming. 

P.  Such  other  and  further  relief  as  shall 
serve  the  interests  of  Justice. 

IX.    AFFIRMATIVE    ACTION    PROGRAM 

The  Affirmative  Action  Program  should 
Include  but  not  be  limited  to: 

A.  An  Immediate  end  to  all  sexually  dis- 
criminatory rules,  regulations  and  practices. 

B.  A  commitment  whereby  all  funds  di- 
rected to  athletic  programs  by  or  through 
the  University,  together  with  all  profits  de- 
rived by  revenue-producing  sports,  shall  be 
distributed  respectively  to  non-revenue- 
producing  men's  athletics  and  non-revenue- 
producing  womeu's  athletics  in  proportion  to 
the  sex  ratio  of  the  student  body.  Por  the 
purposes  of  this  section,  a  men's,  women's, 
and  coeducational  sport  which  derives  in- 
come in  excess  of  Its  expenses  shall  be  con- 
sidered a  revenue-producing  sport,  and  a 
non-revenue-producing  sport  shall  be  one 
which  does  not  produce  such  profit.  (The 
only  current  revenue-producing  sports  are 
men's  football  and  men's  basketball.) 

C.  Achievement  of  equality  of  opportunity 
for  women  to  participate  In  all  varsity 
athletics : 

1.  On  a  team  or  squad  consisting  of  female 
participants  which  Is  funded  and  equipped 
on  a  basis  of  an  equivalent  percentage  of 
male/female  student  enrollment  by  total 
athletic  budget,  and  Tor  which  equivalent 
facilities  and  coaching  talent  are  made  avail- 
able. 

D.  Development  of  a  meaningful  program 
of  financial  assistance  and  scholarships  for 
prospective  women  athletes.  Including  the 
utilization  of  Williams  Pund  money. 
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E.  Achievement  of  a  balanced  athletic 
program  which  will  provide  students  of  each 
sex  an  equal  opportunity  to  participate. 

P.  Provision  for  usage  of  existing  athletic 
or  supportive  facilities  at  the  University  by 
women  students  on  a  basis  equivalent  to 
usage  by  men  students. 

G.  Staffing  of  paid  positions  within  the  re- 
spective field  of  women's  athletics,  salaried 
at  a  level  consistent  with  the  principle  of 
equal  pay  for  equal  work. 

H.  Provision  for  compensatory  payments 
to  individual  staff  members  in  the  women's 
athletic  program  to  adjust  for  insufficient  or 
non-existent  salaries  in  the  past. 

I.  Placement  in  an  escrow  account  of  all 
funds  derived  by  the  University  of  Minnesota 
from  ticket  sales  and  gate  admissions  for  any 
and  all  athletic  events  with  disbursement 
made  only  in  conformity  with  this  Affirmative 
Action  Program. 

J.  Suspension,  until  the  above  require- 
ments are  met,  of  the  collection  from  women 
students  at  the  University  of  Minnesota  of 
that  portion  of  student  fees  and/or  tuition 
expenses  as  would  otherwise  be  directed  to 
athletic  programs  and  or  facilities. 

K.  Provision  for  payment  of  damages  to 
individual  students  who  have  been  injured 
through  the  University's  discriminatory  prac- 
tices in  athletics  on  the  basis  of  sex,  to  be 
accomplished  through  the  creation  of  a  fund 
for  this  purpose  which  shall  be  administered 
and  distributed  by  the  Twin  Cities  Student 
Assembly. 

Respectfully  submitted, 

Larry  B.  Leventhal, 
Attorney  for  Complainants. 


APPENDIX  A 

UNDERGRADUATE  MALE-FEMALE  ENROLLMENT, 
FALL  QUARTER,  1973 


College 


Men'     Women        Total 


Agriculture i  013  295 

Biologiul  sciences 336  130 

Business  administration 1,179  147 

Dental  hygiene 3  153 

""ca»'on ."."-'  894  1,639 

^ofesn[--. 477  47 

General  college i,488  1  017 

Home  economics 40  r213 

Litjeralarts  . 8,569  71588 

Medical  technology 10  119 

Mortuary  science "  '"  80  4 

Nursing 20  361 

Occupational  therapy 4  58 

Pharmacy "  272  108 

Physical  therapy 13  45 

Public  health ""  162  91 

Technology ""I  3,423  239 

University  college 157  153 

Total 18,140  13, 417     31, 557 


1,308 

466 

1,326 

166 

2.533 

524 

2,505 

1,253 

16,157 

129 

84 

381 

62 

380 

58 

253 

3,662 

310 


Note;  Percentage  of  women  students:  42.52  percent. 
Appendix  B 


DIFFERENCES     BETWEEN     MEN'S     AND     WOMEN'S 
SWIMMING  TEAMS  AT  THE  U.  OF  M. 

Facilities 

Men  have  two  6  lane  pools  prime  hours  6 
days  a  week,  as  compared  to  the  women's 
one  pool  4'/2  lanes  wide  4  days  a  week  and  on 
the  fifth  day  the  large  pool  when  the  men 
are  done.  5:30-7:00  pm  which  makes  It  very 
hard  for  the  women  who  commute  and  work 
In  the  evenings. 

Men's  pool  has  lane  ropes,  4  pace  clocks, 
pennants  for  backstrokers,  starting  blocks 
and  3  record  boards.  Women  have  NONE  of 
these  which  are  essential  for  training. 

Men  tire  each  given  a  locker  and  towel 
service.  Women  students  share  two  lockers 
for  the  entire  team,  which  was  thirty  this 
year. 

The  pool  at  Norrls  does  not  have  sufficient 
hair  dryers. 

Uniforms 
Men  are  given  two  swim  suits,  one  a  prac- 
tice suit  and  the  other  a  meet  suit,  which 


they  keep.  The  women  have  the  use  of  one 
meet  suit  and  return  it  as  soon  as  the  sea- 
son Is  over.  The  women  usually  have  to  buy 
one  or  two  other  suits  to  wear  at  practice 
and  meets.  They  cost  $12.00  each. 

Men  are  given  a  very  nice  T-shirt  while 
the  women  buy  their  own  for  $2.50. 

Men  are  given  a  travel  bag  to  use  while  the 
women  have  none.  They  buy  their  own  at  a 
cost  of  $7.00-$20.00. 

Men  are  usually  given  deck  shoes  to  pre- 
vent slipping   on   the   deck   as   well   as  for 
warmth  while  the  women  are  given   none. 
(This  year  the  men  did  not  receive  them.) 
Travel  benefits 
Men  are  given  $13.00  a  day  for  food  while 
the  women  are  given  $5.00  a  day.  Men  have 
a  much  bigger  budget  to  schedule  out  of  town 
meets.  Men  have  their  way  paid  to  Nationals 
if  they  place  in  the  top  3  at  Big  Ten  Cham- 
pionships.   This    year    one    male    swimmer 
placed  second  and  another  one  placed  sixth 
both  had  their  way  paid  to  Long  Beach,  Cal 
for  the  Nationals. 

One  woman  won  an  event  at  Big  Ten  and 
placed  second  in  another,  a  different  woman 
placed  7th.  The  women  were  only  allotted 
food  and  hotel  funds  which  were  not  enough 
for  all  those  who  qualified  so  three  women 
stayed  home  and  the  one  woman  and  the 
coach  raised  the  money  to  make  up  the 
$450.00  difference. 

Men  fiy  to  meets  in  Michigan  while  the 
women  do  not  go  at  all  because  of  a  limited 
budget. 

Financial  aide 

Men  are  give  athletic  scholarships,  while 

women  students  have  none.  Those  men  on 

tenders  are  also  given  tickets  to  sports  events 

women  receive  none.  ' 

Other  awards 

Outstanding  men  athletes  are  given  let- 
ter Jackets,  class  rings,  etc.  Women  are  given 
nothing  like  this  so  members  of  this  year's 
team  have  each  paid  (only  those  who  could 
afford  to  do  so;  10  girls)  $26.00  to  have  a 
team  Jacket. 

Coaches  salary 

The  Men's  coach  U  paid  considerably  more 
than  the  women's  coach.  (Who  does  not 
make  even  a  minimum  wage.) 

Officials  benefits 
The  men  are  given  $45.00  to  run  a  meet 
while  the  women  are  given  $30.00  to  pay  for 
the  same  duties. 

The  men's  officials  are  given  a  parking 
space  on  campus  while  this  same  privUege 
is  not  awarded  to  women's  officials. 

Appendix  C 

differences  between  the  men's  and  women's 

indoor  track  team  at  the  u.  of  m. 

Facilities 

Men  have  the  exclusive  use  of  the  field 

house  track  adjacent  to  Cooke  Hall  during 

2:30-4:30  p.m.,  5  days  a  week.  The  women 

have  no  exclusively  scheduled  track  time  but 

the  men's  coach,  has  consented  to  letting  the 

women's  track  team  use  the  track  between 

2:30  and  4:30  p.m.  same  as  the  men. 

Uniforms 

Men  are  given  the  use  of  sweat  suits,  socks. 

shoes,  t-shlrts,  and  shorts  for  practice.  They 

are  given  a  special  University  warm-up  for 

meets.  All  of  these  articles  of  clothing  are 

to  be  returned.  Women  must  furnish  their 

own  sweat  suits,  socks,  shoes,  and  shorts  and 

shirts  for  practice.  They  are  given  a  special 

uniform    (shorts,   shirt   and   warm-up)    for 

meets.  This  unUorm  must  be  returned.  They 

can  check  out  track  shoes  for  competition 

only.  These  can  be  worn  only  for  meets,  not 

for  practice. 

Equipment 
The    Men's    intercollegiate   team    owns    1 
Javelin,  2  Indoor  and  2  outdoor  shots,  4  dis- 
cuss and  5  stop  watches.  The  women  own 
none  of  their  own  equipment.  They  have  to 
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check  it  out  from  the  Dejit.  of  Physical  Ed. 
It  can  be  checked  out  for  limited  time  peri- 
ods. No  over  night  check  outs  except  on 
weekends.  The  women  had  practice  at  Cooke 
and  the  equipment  check  out  was  at  Nonis. 
Travel  benefits 
Men  have  a  large  enough  budget  to  sched- 
ule out  of  town  meets.  Women  have  a  very 
limited  budget  which  does  not  provide  for 
many  meets  either  home  or  out  of  town. 

Financial  aide 
Athletic  scholarships  are  available  to  men 
and  not  to  women  athletes. 
Other  awards 
Men  athletes  are  awarded  letter  Jackets; 
women  are  not. 

Coaching 

Men  have  a  paid  coach  and  two  paid  part 
time  assistant  coaches.  Women  have  a  part 
time  coach  for  spring  quarter  only. 

APPENDIX  D 
1973-74  INTERCOLLEGIATE  TENNIS  COMPARISON 


Items  supplied 

by  the  University 

of  Minnesota 

Women 

Men 

Equipment: 
Balls 

Yes 

Yes. 

Rackets 

No 

Yes.' 

Strings 

No 

No. 

Clothes: 

Outer 

Windbreakers 

Warm-up  Jackets  and 
pants. 

Inntr 

No 

Shorts  and  Shirts  for 

practices  and 

games. 

Shoes 

No 

3  pair  per  player. 

Facilities: 

Indoor  fall... 

8tolOa.m.,HF^9-ll 

3-5  p.m.,  MTWThF 

Th  (6  hours). 

(10  hours). 

Winter.. 

Same— 6  hours 

Same— 10  hours. 

Spring.. 

.  1-3  p.m.,  MWF  4-6 

3-5  p.m.,  MWF  2-4 

p.m.,  TTh  (10 
hours). 

p.m.  TTh  (10 

hours). 

Outdoor 

2-4  p.m.  MWF,  3-5 

3-5  p.m.  M-F  (10 

spring. 

p.m.,  TTh  (10 
hours )  4tn  Street 

hours)  Blerman 

Courts.' 

Courts.3 

Coach's  salaries.. 

0> 

KOOO. 

■  Rackets  are  supplied  courtesy  of  racket  manufacturers 
(Wilson  and  Davis). 

1  The  conditions  of  the  courts  vary  considerably— the  4th 
Street  courts  are  in  need  of  resurfacing. 

>ln  1973-74  $300  was  paid  to  the  Assistant  Coach  for  in  the 
spring.  The  Head  Coach  coaches  on  an  overload  basis. 

Appendix  E 
women's  gymnastic  team 
Uniforms  and  equipment 

1.  Women  had  to  buy  their  own  leotards 
for  competition  because  the  University  didn't 
have  enough  for  a  team. 

2.  The  men  have  workout  uniforms  pro- 
vided and  cleaned  for  them. 

3.  Men  have  shoes,  hand  guards  and  tapes 
provided  for  them.  Women  had  a  lot  of 
trouble  getting  sufficient  tape  this  year.  Tape 
is  essential  in  gymnastics.  Often  they  had  to 
use  leftovers  from  other  teams  and  It  wasn't 
the  right  kind. 

4.  Men  have  a  floor  exercise  mat — women 
can  use  only  when  the  men  aren't  using  It. 

5.  Women  need  tape  players  for  routines. 

Facilities 

1.  Women  don't  have  a  permanent  area 
to  work  In.  They  set  up  and  take  down  all 
the  eqvUpment  every  day,  which  takes  at 
least  1/2  hour  of  practice  time.  Men's  equip- 
ment Is  always  set  up  for  use. 

2.  Women  have  no  open  workout  time. 
Men  can  workout  in  their  area  whenever 
It  Is  available  without  classes  and  on 
weekends. 

3.  Women  have  insufficient  training  facil- 
ities for  athletic  Injuries.  One  part  time 
women  trainer  for  aU  the  women's  teams. 
Men  get  use  of  all  the  training  faculties  at 
Blerman.  Whirlpools,  etc.  and  the  women  are 
scheduled  around  the  men's  teams. 


Transportation 

1.  Women  travel  by  University  car.  A  Uni- 
versity employee  must  drive  and  only  two 
women  on  the  team  were  employed  by  the 
University.  Every  away  meet  they  had  to 
always  drive  then  compete. 

2.  There  Is  a  $13/day  out  of  state  allowance 
per  male  competitor.  We  had  $5/day  for  our 
regional  meet  in  Missouri. 

3.  Men  fly  to  Chicago  and  Indiana,  etc. 
but  women  had  to  drive  to  Springfield.  Mis- 
souri— crammed  Into  two  cars. 

Recruiting 

1.  Women  have  no  funds  for  recruiting — 
men  send  out  himdreds  of  letters,  etc.  to 
local  talent. 

2.  Men  have  two  full  scholarships — women 
have  none. 

3.  Men  get  credit  for  competing — 1  credit 
freshman  year;  1  credit  varsity. 

Publicity 

Very  psychologically  damaging  to  the 
team. 

1.  Women  not  Included  in  "Sports  Shorts". 

2.  No  advance  publicity  or  results. 

3.  State  results  (took  2nd  In  state)  not 
published  until  we  had  left  tor  reglonals. 

4.  Articles  always  smaller  than  men's — ^no 
pictures. 

Appendix  F 
policy  on  intercollegiate  athletics  as  ap- 
proved by  the  university  senate  on  de- 

CEMBEB  10.  19S9 

■'Long  experience  at  the  University  of  Min- 
nesota has  amply  demonstrated  that  inter- 
collegiate athletics  are  a  challenging  and 
valuable  part  of  the  total  enterprise  of  the 
University.  Through  the  years  intercollegiate 
athletics  have  provided  thousands  of  young 
men  opportunities  to  develop  their  physical 
skills,  to  experience  the  values  of  dedication 
to  a  purpose,  of  perseverance  and  of  team 
effort  for  the  attainment  of  a  common  goal. 
Participation  in  Intercollegiate  athletics  has 
enriched  the  educational  experience  and  the 
later  lives  of  these  men. 

In  a  larger  sphere.  Intercollegiate  athletics 
have  served  as  a  focal  point  and  desirable 
bond  of  common  Interest  among  students, 
faculty,  alumni,  and  friends  of  the  Univer- 
sity, and  the  citizen-constituency  of  the 
Institution. 

Deeply  conscious  of  these  tangible  values, 
the  UnlverJIty  will  continue  Its  policy  of 
whole-hearted  support  of  a  program  of  Inter- 
collegiate athletics,  which,  through  excel- 
lence in  all  phases,  will  maintain  the  high 
standards  which  Minnesota  teams  have 
reached  In  the  past. 

The  University  welcomes  opportunities  for 
cooperation  with  other  educational  Institu- 
tions and  high  schools  In  the  development  of 
sound  programs  of  sports  for  the  young  peo- 
ple of  this  state. 

To  Integrate  the  role  of  Intercollegiate 
athletics  with  other  activities  and  purposes 
of  the  University  and  of  Its  student  body, 
the  University  desires  to  maintain  a  strong 
and  successful  program  of  Intercollegiate 
athletics  in  accord  with  these  principles: 

1.  Qualified  students  are  encouraged  to 
participate  in  the  program  of  Intercollegiate 
athletics. 

2.  To  protect  the  collegiate  character  of 
athletic  activities,  participation  in  intercol- 
legiate athletics  Is  restricted  to  regularly 
enrolled,  bona-fide  students  who  meet  the 
prescribed  standards  of  admission  to  and 
continuation  In  established  curricula  and 
who  are  pursuing  a  regular  academic  program 
of  study.  In  keeping  with  this  concept,  the 
academic  work  of  the  student  takes  prece- 
dence over  athletic  activity. 

3.  Within  the  framework  of  their  academic 
obligations  and  over-all  educational  objec- 
tives as  bona-fide  students,  our  student- 
athletes  will  be  given  every  opportunity  to 
develop  their  athletic  aptitudes  and  skills 


and  their  good  sportsmanship  in  competition, 
under  the  guidance  of  a  competent  staff  in 
the  Dept.  of  Physical  Education  and  Athletics 
for  Men,  and  through  maintenance  and  Im- 
provement of  Its  facilities. 

4.  The  University  will  continue  to  provide, 
as  athletic  Income  and  other  funds  permit, 
and  as  authorized  by  the  Big  Ten  Confer- 
ence, financial  assistance  for  the  education 
of  students  who  can  contribute  to  the  suc- 
cess of  our  teams  and  at  the  same  time  meet 
the  prescribed  scholasUc  standards. 

6.  Minnesota  teams  have  always  been  truly 
representative  of  the  student  body,  the  Uni- 
versity and  the  State  of  Minnesota.  While 
the  University  welcomes  all  qualified  stu- 
dents who  wish  to  avail  themselves  of  the 
educational  opportunities  offered  by  Minne- 
sota, It  Is  Its  policy  to  seek  the  enrollment  of 
student-athletes  primarily  from  those  areas 
which  supply  the  majority  of  the  student 
body. 

6.  In  scheduling  Intercollegiate  competi- 
tion, the  University  is  interested  in  a  reason- 
able number  of  in-season  contests,  primarily 
with  members  of  the  Big  Ten  Conference  and 
other  associations  to  which  it  belongs,  or 
which  adhere  to  similar  standards  of  athletic 
conduct  and  policy. 

7.  The  University  reaffirms  adherence  to 
the  principle  of  faculty  control  over  Inter- 
collegiate athletic  policy;  It  will  continue  to 
work,  within  the  Big  Ten  Conference  and  the 
National  Collegiate  Athletic  Association,  for 
the  development  of  sound  rules  for  conduct 
of  athletics  which  conform  to  the  dignity 
and  mission  of  a  university,  with  the  re- 
quirement that  its  athletic  staff  and  Its  stu- 
dents will  adhere  strictly  to  both  the  letter 
and  the  spirit  of  these  rules  to  the  end  that 
Minnesota  athletics  may  exemplify  the  In- 
tegrity of  the  University  and  deserve  the  con- 
fidence and  whole-hearted  support  of  all 
concerned." 

(Written  Statement  of  Dr.  Phyllis  Zetlln 
Boring  on  S.  2106,  Senate  Subcommittee 
on  Education,  Labor  and  Public  Welfare 
Committee) 

Equal  Opportunity  Versus  Inter- 
collegiate FOOTBALL 
Discrimination  against  women  in  Inter- 
collegiate athletics  has  been  so  blatant  that 
there  should  be  no  need  to  convince  anyone 
of  Its  existence.  Until  quite  recently  many  In- 
stitutions allocated  100  times  as  much 
budget  for  the  men's  program  as  for  the 
women's;  one  major  mid-Western  university. 
for  example,  reputedly  had  a  $2,400,000 
budget  for  men  and  $4,500  for  women  in 
1973 — or  a  program  99.8%  male.  Because  our 
colleges  and  universities  offered  no  meaning- 
ful competition  for  female  athletes,  even 
Olympic  gold-medal  winners  were  forced  into 
retirement  at  age  17.  While  countless  thou- 
sands of  yoiing  men  have  been  able  to  re- 
ceive their  college  educations  thanks  to  ath- 
letic scholarship  funds,  women  were  com- 
pletely shut  out  of  that  opportunity.  Rut- 
gers University,  where  I  teach,  has  a  very 
progressive  attitude  about  women's  sports 
and,  due  to  the  efforts  of  a  number  of  con- 
cerned Individuals,  our  women's  Intercolle- 
giate athletic  program  Is  off  to  a  promising 
start.  But  we.  like  everyone  else,  have  enor- 
mous Inequities  to  overcome.  For  example: 
In  1972-73  our  intercollegiate  program  served 
over  800  men  and  only  5  women;  in  1973-74, 
the  participants  In  women's  softball,  tennis 
and  track  found  when  they  went  for  prac- 
tice and  games  at  the  stadium  that  all  of  the 
stadium  locker  rooms  were  for  men  only;  in 
1974-75,  when  the  official  women's  Inter- 
collegiate athletic  program  for  the  univer- 
sity was  launched  with  seven  sports,  only  one 
woman  was  awarded  an  athletic  scholarship. 
In  other  words,  we  still  have  a  long  way  to 
go  to  reach  anything  even  remotely  resem- 
bUng  equality  of  opportunity— but  the  NCAA 
would  like  to  go  back  to  the  good  old  days 
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pre-Title  IX  when  sex  discrimination  was 
legal.  Apparently,  in  the  land  of  freedom  and 
opportunity,  we  must  choose  between  equal 
opportunity  and  intercollegiate  football. 

In  its  origins,  the  NCAA  was  founded  to 
protect  intercollegiate  sports  from  over- 
commercialism — in  other  words,  to  retain 
the  educational  aspects  of  athletics  in  the 
educational  setting.  It  is  quite  ironic  that 
the  major  argument  presented  for  barring 
women  from  full  participation  in  intercolle- 
giate athletics  is  a  purely  commercial  one^ 
it  would  cost  too  much  to  include  women 
and  we're  having  enough  trouble  making 
ends  meet  as  it  is.  Such  an  argument  raise? 
serious  concerns  on  at  least  two  grounds.  In 
the  industrial  setting,  would  we  allow  a  com- 
pany to  Ignore  the  Equal  Pay  Act  because 
raising  the  salaries  of  their  women  employees 
to  parity  would  cut  into  their  profits?  Prob- 
ably not.  We  would  say  that  a  commercial 
enterprise  was  not  within  Its  legal  rights  to 
enhance  its  earnings  by  exploiting  a  particu- 
lar class  of  workers.  Why  then  should  we 
allow  the  sports  programs  of  educational  In- 
stitutions to  discriminate?  We  might  also 
note  that  If  the  primary  concern  and  func- 
tion of  an  intercollegiate  sports  program  is  to 
make  money,  such  a  program  is  a  professional 
one,  not  an  educational  one.  On  campus, 
whenever  anyone  criticizes  intercollegiate 
athletics  for  alleged  over-commerclallsni,  ex- 
ploitation, corruption,  anti-lntellectuallsm. 
or  whatever,  the  defense  is  always  (I)  that 
intercollegiate  athletics  provides  an  educa- 
tional opportunity  at  the  skill  level  of  the 
Interested  students  In  the  same  way  that 
the  glee  club,  orchestra,  or  theater  group  does 
in  other  areas  of  activity,  (2)  that  the  pro- 
gram exists  to  serve  the  student  body,  and 
(3)  that  the  recipients  of  athletic  scholar- 
ship funds  are  scholar-athletes.  The  NCAA 
and  the  athletic  establishment  cannot  have 
it  both  ways.  Either  the  sports  program  Is 
educational,  existing  to  serve  our  scholar- 
athletes,  in  which  case  the  program  must 
provide  equal  educational  opportunity  for 
both  sexes,  or  the  program  is  primarily  com- 
mercial, not  educational,  and  has  no  place 
on  the  college  campus. 

In  amendments  previously  Introduced  in 
Congress,  two  approaches  have  been  taken 
to  exempt  Intercollegiate  athletics  from  the 
coverage  of  Title  IX.  They  were  the  pro- 
posed exclusion  of  revenue-producing  sports 
and  the  proposed  exclusion  of  profit -making 
sports.  Both  of  these  approaches  also  raise 
interesting  questions.  If  intercollegiate  golf, 
tennis,  swimming  and  track — so-called  minor 
sports — produce  no  revenue,  there  will  be  no 
discrimination  in  those  areas.  Women  can 
have  access  to  these  Umlted  funds  and  facili- 
ties, but  not  a  crack  at  the  enormous  budget 
allocated  to  the  major  sports.  But  what  if 
the  men's  teams  begin  to  sell  tickets  for 
golf,  tennis,  swimming  and  track?  If  the 
minor-sports  begin  to  produce  revenue,  how- 
ever limited,  can  we  then  deny  women  ac- 
cess to  all  athletic  programs?  If  the  glee 
club,  the  orchestra,  and  the  theater  group 
also  sell  tickets  and  produce  revenue  can  we 
not  also  logically  exempt  those  activities 
from  equal  opportunity  legislation  on  the 
grounds  that  they  make  money?  Perhaps  the 
most  extraordinary  aspect  of  the  revenue- 
producing  argument  Is  that  it  presupposes 
the  liability  of  women's  sports  to  attract  a 
paying  audience.  If  we  put  some  money  Into 
women's  sports  to  develop  them.  Is  it  not 
possible  that  people  would  come  to  watch 
women's  basketball,  for  example?  We  do.  In 
fact,  already  have  ample  evidence  that  such 
is  the  case,  given  the  thousands  of  people 
who  paid  to  sec  women's  Intercollegiate 
teams  compete  In  Madison  Square  Oarden 
last  spring. 

The  profit-making  argument  Is  equally  in- 
teresting. Only  a  handful  of  intercollegiate 


athletic   programs   in    this   country   actually 
make  a  profit.  Most  sports  programs  are  def- 
icit-producing. Even  the  NCAA  finally  had 
to  admit  this  and  call  an  emergency  meet- 
ing to  discuss  ways  of  cutting  costs;   quite 
predictably,  they  could  not  agree  to  very  ef- 
fective   ways   of   cutting   football   costs,   al- 
though   that's    where    the   majority   of    the 
budget  goes,  so  they  cheerfully  sliced  off  the 
minor  sports.  ( Women,  of  course,  are  to  have 
a  crack  at  the  minor-sports  piece  of  the  pie, 
which  is  now  smaller  than  ever,  while  being 
exempted    from    the    major-sports    budget, 
which  Is  almost  as  fat  as  before.)  But  even 
if  we  were  to  grant  that  certain  sports  at 
certain    universities    apparently    produce    a 
profit,  we  would  have  to  examine  the  ath- 
letic  budget  very   carefully   to  determine  if 
this  is  actually  so.  I  Invite  you  to  consider 
the  following  questions:    1)    Is  the  athletic 
program  subsidized  through  mandatory  stu- 
dent fees?  Such  fees  are  paid  by  women  as 
well  as  men.  At  Rutgers  the  amount  women 
students  pay  In  mandatory  fees  still  exceeds 
the  total  budget  for  the  women's  intercol- 
legiate athletic  program.  I  have  served  on  two 
university   committees   that   have   discussed 
elimination   of  the   mandatory  fee,  replac- 
ing it  with  a  voluntary  purchase  of  a  stu- 
dent  pass   to   games;    such   suggestions   put 
fear  and  trembling  into  the  hearts  of  even 
the  most  ardent  football  enthusiasts,  because 
deep  down  they  are  not  sure  that  students 
would    back    the    program    if   they   had    the 
choice.  I  would  propose  that  all  mandatory 
student   fees    be   eliminated   before   anyone 
starts  calculating  alleged  profit.  2)  Who  paid 
for  the  football  stadium  and  other  capital 
expenses?    If   the    facilities    were   subsidized 
by  the  taxpayers — and  taxpayers  do  come  in 
both  sexes — then,  to  determine  the  profit  of 
a   particular   sport,   one   must   consider   the 
fair  return  on  capital  Investment  to  be  sub- 
tracted   from    the    gross    receipts.    (3)    How 
ere  the  coaches'  salaries  calculated  for  budg- 
etary purposes?  If  the  coach  teaches  half- 
time  and  half  his  salary  is  debited  to  the  in- 
structional   budget    of    the    university,    the 
true  cost  of  the  intercollegiate  athletic  pro- 
gram is  not  reflected  in  the  figures.  In  other 
words,  If  the  coach  is  much  higher  paid  than 
the   average   physical   education   Instructor, 
the  only  part  of  the  coach's  salary  that  can 
validly  be  carried  on  the  Instructional  budg- 
et is  half  the  average  Instructor's  pay,  not 
half  the  coach's  inflated  salary.  4)  Is  main- 
tenance  of  the  athletic  facility  paid  for  by 
the  intercollegiate  budget  or  by  the  general 
instructional  budget?  Again,  this  may  be  a 
hidden  cost.  5)  What  other  hidden  subsidies 
are   there   which   muit   be   taken  into  con- 
sideration? At  Rutgers,  for  example,  I  dis- 
covered   that    the    student's    mandatory    In- 
surance fee  is  slightly  inflated  to  cover  the 
higher-risk  premiums  of  the  intercollegiate 
athletes — a  supplement  worth  thousands  of 
dollars  annually. 

In  short,  the  proflt-produclng  approach  is 
even  more  nebulous  than  the  revenue-pro- 
ducing approach.  But  I  suspect  that  either 
of  these  wordings  is  really  a  euphemism  for 
football.  In  that  football  often  costs  more 
than  all  of  the  other  sports  combined.  It  Is 
the  football  budget  that  NCAA  would  like 
to  protect  from  the  encroachment  of  women. 
The  fact  that  women  are  forced  to  subsidize 
that  budget  Is  irrelevant,  as  Is  the  fact  that 
that  budget  could  be  cut  without  damaging 
the  sport.  The  issue  in  Its  bluntest  terms  Is 
this:  which  is  more  Important  to  the  United 
States,  the  principle  of  equal  educational 
opportunity  for  all  or  the  commercial  Inter- 
ests of  Intercollegiate  football?  One  would 
hope  that  the  choice  would  be  clear. 

Note.— Dr.  Phyllis  ZetUn  Boring  Is  presi- 
dent. New  Jersey  WEAL,  and  Associate  Dean, 
Rutgers  College.) 


(Prom  Women's  Equity  Action  League] 
Sex  Discrimination  and  Intekcollegiate 
Sports 
legislative  analysis  or  the  tower  bill   (s. 
2108)  to  exempt  intercollegiate  athletics 
from  the  sex  discrimination  provisions  of 
title  IX  of  the  education  amendments  act 

OF  1972 

Background:  In  June  I9'72  Congress  passed 
the  landmark  TiUe  IX  of  the  Education 
Amendments  to  prohibit  sex  discrimination 
in  all  educational  institutions  receiving  fed- 
eral funds.  The  regulation  for  Title  IX  went 
Into  effect  on  July  21,  1975  after  a  45-day 
period  of  Congressional  review.  The  regula- 
tion requires  schools  to  provide  equal  athletic 
opportunity  for  both  sexes;  I.e.,  HEW  will 
consider  whether  the  selection  of  sports  and 
levels  of  competition  effectively  accommo- 
dates the  Interests  and  abilities  of  both  sexes. 
Equal  expenditures  for  men  and  women  are 
not  required. 

S.  2106  would  amend  Title  IX  by  adding 
the  following : 

"(6)  This  section  shall  not  apply  to  an  in- 
tercollegiate athletic  activity  Insofar  as  such 
activity  provides  to  the  Institution  gross  re- 
ceipts or  donations  required  by  such  institu- 
tion to  support  that  activity." 

The  Tower  bill,  if  passed,  would  mark  the 
first  retreat  In  any  women's  rights  legislation 
enacted  by  the  Congress. 

Implications  of  the  Tauter  bill 
The  Tower  bill  would  perpetuate  the  very 
Inequities  that  Title  IX  was  enacted  to  elim- 
inate. Only  surplus  revenues  would  be  cov- 
ered by  Title  IX;  gross  inequities  in  subsidies 
to  male  and  female  Intercollegiate  athletics 
would  continue.  It  allows  discrimination 
when  money  is  Involved.  The  Tower  bill 
would  perpetuate  past  discrimination  against 
women  in  sport.  The  ability  of  men's  sports 
to  generate  some  revenue  is  largely  a  func- 
tion of  the  current  and  past  financial  sub- 
sidies that  Institutions  have  given  to  men's 
teams.  Women's  teams  have  not  received 
such  institutional  support  over  the  years. 
In  the  few  instances  where  the  female  teams 
have  received  significant  subsidies,  spectator 
support  and  gate  receipts  have  Increased 
dramatically  (Iowa's  girls  high  school  bas- 
ketball outdraws  boys  basketball.) 

1.  There  are  NO  DEFINITIONS  of  what  is 
"required  by  such  institutions  to  support" 
intercollegiate  activities,  nor  is  it  clear  who 
determines  what  is  "required." 

If  the  Institution  determines  what  Is  "re- 
quired," the  potential  for  abuse  is  enormous. 
First  class  airfares  and  blazer  Jackets  could 
be  viewed  as  "necessary"  for  male  athletes 
while  women  athletes  paid  for  their  own  uni- 
forms and  travel.  Clever  bookkeeping  could 
easily  eliminate  any  "surplus,"  and  the  lack 
of  such  a  "surplus"  could  then  be  used  to 
Justify  a  lack  of  funding  of  women's  sports. 
An  institution  could  have  a  substantial 
intercollegiate  program  for  males,  and  none 
whatsoever  for  females.  It  could  claim  that 
financial  exigency  prevented  the  develop- 
ment of  a  women's  intercollegiate  program 
since  most  of  Its  monies  were  "required" 
"to  support"  the  men's  intercollegiate  pro- 
gram. 

University  of  Texas  spent  S2.5  mUlion  on 
men's  sports  and  about  $30,000  for  women's 
sports. 

Arizona  State  spent  $1.1  million  on  men's 
sports  and  about  $43,000  for  women's  sports. 
Ohio  State  spent  $6  million  for  men's 
sports  and  about  $43,000  for  women's  sports. 
If.  on  the  other  hand.  HEW  makes  t.^e 
decision  as  to  what  Is  "required"  for  sup- 
port of  the  activity,  the  government  wUl  have 
to  monitor  the  budgets  of  Intercollegiate 
activities  In  order  to  determine  which  ex- 
penditures are  "required."  HEW  will  have  to 
decide  such   items  as:    what  Is   the  proper 
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number  of  uniforms  "required"  for  a  sport; 
how  much  money  Is  "necessary"  for  recruit- 
ing; etc.  (In  contrast,  the  Title  EX  regula- 
tion requires  equality  of  opportunity;  I.e.,  if  a 
school  supplies  uniforms  for  the  men's 
basketball  team,  it  must  do  so  for  the 
women's  team  as  well.  Whether  the  school 
provides  uniforms  at  all  Is  the  school's 
decision,  not  HEW's.) 

2.  There  are  no  definitions  of  "gross  re- 
ceipts" or  "donations."  Any  Institution's 
athletic  program  could  fall  under  the 
exemption  by  merely  charging  a  nominal  fee 
at  all  Intercolleilate  events,  even  those  that 
have  been  traditionally  free. 

Students,  male  and  female,  could  be 
forced  to  subsidize  men's  Intercollegiate 
activities  by  having  the  fee  for  admission 
incorporated  into  a  compulsory  "activities" 
lee.  This  money  would  be  considered  part  of 
the  "grass  receipts." 

The  University  of  Maryland  raised  $700,000 
by  compulsory  student  fees.  The  total  bi.dget 
for  women's  Intercollegiate  sports  was  $60,000. 

A  donor  could  give  money  for  a  new 
stadium  or  gymnasium  earmarked  for  male 
intercollegiate  activities  and  practice.  Women 
could  be  prohibited  from  access  (or  given 
limited  access)  even  if  there  were  no  other 
/acuities  available  to  women.  The  school 
could  claim  the  gymnasium  was  "required 
to  support  that  activity." 

At  Connecticut  College  the  women's 
varsity  basketball  team  could  practice  In  the 
gym  only  when  tiie  men's  teams  did  not 
want  to  use  it. 

At  many  Institutions,  women's  teams  must 
practice  at  odd  hours  such  as  after  dinner 
on  week  nights,  or  before  breakfast  on 
weekends. 

3.  There  is  no  definition  of  the  term 
"intercollegiate  athletic  activity."  It  Is  not 
clear  if  "activity"  means  a  "team,"  "club 
sport"  or  a  particular  sport  as  a  whole  For 
example,  if  a  men's  basketball  team  were 
considered  a  separate  intercollegiate  activity 
from  the  women's  basketball  team,  the 
women's  team  could  be  denied  travel  funds, 
coaching,  lacilltles,  equipment,  etc. 

4.  Intercollegiate  sports  would  be  exempt 
from  the  self-evaluation  requirement  of 
Title  IX.  -ntle  IX  requires  Institutions  to 
examine  their  own  policies  and  practices  In 
order  to  discover  problems  and  to  develop 
plans  to  remedy  sex  discrimination.  There 
will  be  no  Incentive  whatsoever  for  Institu- 
tions to  evaluate  discrimination  In  funding, 
policies  and  programs  In  intercollegiate' 
activities. 

5.  All  athletic  scholarships  could  be  limited 
to  men  only.  A  school  could  claim  that  the 
scholarship  money  was  "required  ...  to 
support"  the  particular  activity.  The  school 
would  be  under  no  obligation  to  raise  money 
for  women's  scholarships.  [Under  Title  IX, 
equal  scholarships  are  not  required  although 
To  the  extent  that  a  recipient  awards  ath- 
letic scholarships  or  grants-in-aid  It  must 
provide  reasonable  opportunities  for  such 
awards  for  members  of  each  sex  in  propor- 
tion to  the  number  of  students  of  each 
MX  participating  in  .  .  .  intercollegiate  ath- 
letics." 86.37(c)  (1)] 

f^y'^r"  ****  Spring  of  1973,  the  Association 
ror  Intercollegiate  Athletics  for  Women 
(MAW)  prohibited  females  participating  In 
intercollegiate  athletics  from  accepting 
scnolarahlps  for  women.  Thus,  although  men 
participating  In  swimming,  basketball,  etc. 
may  have  scholarships,  women  participating 
in  the  Identical  Intercollegiate  sport  on  the 
same  campus  have  no  such  aid  avaUable  to 

The  University  of  Maryland  spends  more 
on  men's  athletic  scholarships  ($540,000) 
(t^nom  ^^l,***'"'  women's  sports  program 
(«0,000).    There    are   no    scholarship,    for 

8-  Equipment  for  revenue  producing  sports. 
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such  as  practice  uniforms,  could  be  provided 
for  men's  teams  but  not  for  women's  teams. 
The  former  would  be  "required  ...  to  sup- 
port that  activity;"  uniforms  could  be  de- 
nied to  women's  teams  on  the  grounds  ot 
financial  exigency. 

Women's  teams  often  have  inferior  equip- 
ment or  the  left-over  equipment  no  longer 
needed  by  the  men's  teams  when  new  equip- 
ment Is  purchased. 

7.  Similarly,  team  doctors  and  health  in- 
surance could  be  justified  for  Tnale  athletes 
as  "required"  for  "support"  of  an  inter- 
collegiate activity;  women  athletes  could 
be  legally  denied  such  amenities  because  of 
finaruHal  exigency. 

At  the  University  of  Hawaii,  a  woman  ath- 
lete who  needed  ultrasonic  treatment  for 
an  athletic  Injury  could  not  use  the  needed 
equipment  In  the  training  room;  only  men 
had  access  to  It. 

8.  Travel  for  men's  teams  could  continue 
to  be  subsidized  at  a  high  level  {chartered 
buses  and  airplanes)  while  women's  teayns 
would  continue  to  travel  at  their  cavn 
expense. 

At  the  University  of  Michigan,  women's 
teams  sold  apples  during  football  games  to 
pay  for  their  travel  and  other  expenditures. 

At  some  institutions  women's  teams  sell 
cookies  and  cakes  to  pay  for  gas  for  travel, 
whUe  the  men's  teams  travel  In  chartered 
buses  or  In  first  class  service  In  airplanes. 

9.  Meals  and  lodging  for  male  athletes 
while  traveling  to  games  could  continue  to 
be  subsidized  while  women  athletes  have  to 
pay  for  their  meals  and  lodging  out  of  their 
own   pockets. 

Many  women's  teams  have  no  money  al- 
located for  per  diem  expenses  while  away 
at  games.  Often  the  women  bring  their  own 
sandwiches  and  sleeping  bags. 

10.  Budgets  to  recruit  athletes  could  be 
limited  to  male  athletes  only. 

Few,  If  any,  women's  teams  have  funds 
for  recruiting  women   athletes. 

11.  Budgets  for  publicity  could  be  allocated 
totally  for  male  intercollegiate  activities 
with  none  allocated  for  women's  intercolle- 
giate activities. 

Many  Institutions  have  a  budget  for  public 
relations  for  men's  athletics.  Women's  ath- 
letics receive  little  attention  in  the  press  as 
a  result. 

12.  Women  reporters  could  be  excluded 
from  the  press  box  during  male  intercolle- 
giate events.  Because  these  women  do  not 
work  for  the  university  or  coUege,  employ- 
ment discrimination  laws  would  not  apply. 

13.  All  employees  who  worked  in  activities 
or  facilities  involving  intercollegiate  athlet- 
ics {coaches  as  well  as  maintenance  peo- 
ple) would  be  exempt  from  the  protection  of 
Title  IX,  which  covers  employees  as  well  as 
students.  Although  other  employment  lavra 
would  apply,  these  particular  employees 
would  be  denied  remediation  under  Title  IX 
a  remedy  which  Is  available  for  all  other  edu- 
cational employees. 

wm  Title  IX  ■  "Ruin-"  Intercollegiate 
Sports?  No. 

Former     Secretary     Weinberger,     In     his 
June  26,   1975  testimony  before  the  House 
Subcommittee  on  Post-Secondary  Education 
siunmarlzed  the  TiUe  IX  regulation  In  the 
following  manner: 

With  regard  to  the  provision  on  athletics 
first  let  us  look  at  what  the  regulation  does 
not  require. 

(1)  It  does  not  require  equal  aggregate  ex- 
pendlttires  for  members  of  each  sex  or  for 
male  and  female  teams. 

(2)  It  does  not  require  two  separate  equal 
facilities  for  every  (or  any)  sport. 

(3)  It  does  not  require  women  to  play  foot- 
ball with  men. 

(4)  It  will  nx>t  result  In  the  dissolution  of 
athletics  programs  for  men. 

(5)  It  does  not  require  equal  moneys  for 
athletic  scholaralhlps. 


(6)  It  does  not  require  coeducational  show- 
ers, lockerrooms  and  toilet  faculties. 

(7)  It  does  not  mean  the  National  Colle- 
giate Athletic  Association  (NCAA)  will  be 
dissolved  and  will  have  to  fire  aU  of  Its 
highly  vocal  staff. 

The  goal  of  the  final  regulation  in  the 
area  of  athletics  U  to  secure  equal  opportu- 
nity for  men  and  women  while  allowing 
schools  and  colleges  flexlbUlty  In  determining 
how  best  to  provide  such  opportunity. 

Where  selection  for  a  team  Is  based  on 
competitive  skill,  or  the  activity  Involved  is 
a  sport  Involving  physical  contact  between 
players,  then  the  college  can  provide  sepa- 
rate teams  for  males  and  females  or  If  they 
wish,  they  oan  have  a  single  team  open  to 
both  sexes.  If  separate  teams  are  offered  a 
recipient  Institution  may  not  discriminate, 
on  the  basis  of  sex.  In  providing  necessary 
equipment  or  supplies,  or  in  any  other  way. 
I  emphasize  again  that  equal  aggregate  ex- 
penditures are  not  required.  In  determining 
whether  equal  opportunities  are  avaUable 
sports  reflect  the  Interests  and  abilities  of 
both  sexes;  provision  of  supplies  and  equip- 
ment; game  and  practice  schedules;  travel 
and  per  diem  allowances,  etc. 

Where  a  team  is  a  non-contact  sport,  the 
membership  of  which  is  based  on  skUl  ts 
offered  for  members  of  one  sex  and  not  tJie 
members  of  the  other  sex,  and  athletic  op- 
portunities for  the  sex  for  whom  no  team  is 
avaUable  have  previously  been  limited,  indi- 
viduals of  that  sex  must  be  allowed  to  com- 
pete for  the  team  offered.  However,  this  pro- 
vision does  not  alter  the  responsibility  which 
a  college  has  with  regard  to  the  provision  of 
equal  opportunity. 


C500D  SAMARITAN  HOSPITAL 
PORTLAND,  OREG. 


Mr.  HATFIELD.  Mr.  President.  Good 
Samaritan  Hospital  in  Portland.  Oreg 
first  opened  its  doors  on  Saturday,  Oc- 
tober 9,  1875.  Located  In  the  belt  of  tim- 
ber skirUng  the  city  of  Portland,  the  two 
story  building  housed  50  hospital  beds 
and  an  orphanage. 

Primarily  because  of  the  rainy  weather 
hazardous  roads,  and  the  newness  of  hos- 
pitals m  Portland,  only  51  patients  were 
cared  for  during  the  hospital's  first  year 
of  operation.  A  founder  of  the  hospital 
the  Rt.  Rev.  Wistar  B.  Morris,  second 
Episcopal  Bishop  of  Oregon,  admitted  all 
patients  without  distinction  of  race,  reli- 
gion, color,  or  country . 

As  the  streets  were  improved  and  as 
Portlanders  became  more  receptive  to 
the  "hospital-idea,"  Good  Samaritan 
grew,  and  during  the  early  years  enjoyed 
several  distinctions. 

For  a  time  it  was  the  hospital  for  the 
Port  of  Portland,  a  forerunner  to  a  net- 
work of  marine  hospitals  now  operated 
by  the  U.S.  Public  Health  Service. 

The  University  of  Oregon  Medical 
School  was  established  in  a  building  con- 
venlenUy  located  on  the  grounds  of  Good 
Samaritan.  In  1890  the  hospital  expanded 
its  education  program  by  adding  a  train- 
ing school  for  nurses.  The  hospital  has 
continued  to  grow  and  to  meet  increasing 
health  care  needs  of  the  Portland  com- 
munity. 

The  two-story  wooden  building  origi- 
nally housing  the  hospital  gave  way  to 
the  brick  structure,  the  south  wing  In 
1899.  By  1902  the  student  nursing  home 
was  a  real  necessity.  In  1905  they  com- 
pleted the  northwest  wing.  The  central 
section  of  the  building  was  erected  in 
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1919.  There  has  been  the  addition  of  Wil- 
cox Memorial  annex  built  in  1922. 

Since  then,  a  school  of  nursing,  stu- 
dent dormitory,  Devers  Memorial  Eye 
Clinic,  and  a  physician  office  building 
have  been  built.  Century  Two  plans  call 
for  a  modernization  and  replacement  of 
the  hospital's  aging  west  wing. 

In  the  past  100  years.  Good  Samaritan 
has  grown  from  a  two-story  wooden  50- 
bed  hospital  and  orphanage  to  a  539- 
bed  major  medical  and  referral  center 
in  the  Pacific  Northwest.  The  artificial 
kidney  unit,  clinic  for  neurologlcally  im- 
paired children,  Rehabilitation  Institute 
of  Oregon  and  the  only  remaining  di- 
ploma school  of  nursing  in  the  State  are 
located  at  the  hospital,  as  well  as  an  ar- 
ray of  highly  specialized  diagnostic  and 
treatment  programs  such  as  the  diabetic 
training  program,  infant  intensive  care 
unit,  adult  hemophilia  outpatient  clinic, 
coronary  care  unit,  breast  cancer  screen- 
ing project,  and  epilepsy  feasibility  study. 

The  hospital  also  has  a  broad  range 
neurosurgery  and  neurology  program  and 
just  this  year  established  a  Neurological 
Sciences  Institute  to  conduct  continuing 
research  and  education  programs  in  the 
neurological  sciences. 

Contributing  to  the  total  care  of  more 
than  83,800  patients  annually  are  a  med- 
ical staff  of  475  physicians  and  surgeons, 
a  nursing  service  staff  of  570,  and  an 
additional  1,100  employees  in  some  30 
departments. 

Today,  Good  Samaritan  occupies  near- 
ly a  9-acre  site  in  northwest  Portland 
and  is  one  of  the  largest  hospitals  west 
of  the  Mississippi. 

I  rise  to  commend  Good  Samaritan 
for  its  superior  work  in  providing  medi- 
cal assistance  to  the  Pacific  Northwest 
and  to  extend  it  every  good  wish  for  a 
second  century  of  service  to  the  public. 


XJNITED  STATES-CHINESE 
MILITARY  TIES 

Mr.  TAFT.  Mr.  President.  I  bring  to 
the  attention  of  my  colleagues  an  inter- 
esting and  thought-provoking  article  in 
the  fall  issue  of  Foreign  Policy.  I  ask 
unanimous  consent  that  this  article, 
"United  States-Chinese  Military  Ties?" 
by  Michael  Pillsbury,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  TAFT.  Mr.  President,  this  article 
suggests  that  the  United  States  should 
"modify  the  specious  policy  of  evenhand- 
edness  which  now  governs  exports  of  ad- 
vanced defense  technology.  The  same  re- 
strictions should  not  apply  to  both  the 
Soviet  Union  and  China.  China  is  not 
nearly  as  large  a  security  threat  to  us  as 
the  Soviet  Union  is.  To  maintain  a  rough 
parity  in  the  global  triangle  of  power,  we 
need  a  policy  which  explicitly  recognizes 
that  Peking  has  a  legitimate  Interest  in 
improving  its  deterrence  against  the 
threat  of  Soviet  attack."  The  author  sug- 
gests that  it  might  be  in  the  interest  of 
the  United  States  to  supply  the  Peoples' 
Republic  of  China  with  certain  tech- 
nology or  defense  systems  which  would 
enable  the  Chinese  to  improve  their  se- 
curity against  possible  Soviet  attack. 

I  think  some  of  the  points  raised  In 


this  article  are  worth  careful  thought.  It 
is  in  the  interest  of  the  United  States, 
in  my  opinion,  to  work  to  prevent  a 
Soviet-Chinese  confiict.  It  is  particularly 
in  our  interest  to  prevent  the  general 
Soviet  hegemony  in  Asia  which  could  re- 
sult from  a  successful  Soviet  attack  on 
China.  Both  of  those  interests  could,  at 
some  point,  lead  the  United  States  to  con- 
sider supplying  certain  defensive  weap- 
onry to  the  Chinese  if  they  desired  it. 

Any  consideration  of  such  action  on 
our  part  must,  of  course,  be  considered 
in  the  overall  framework  of  d6tente,  and 
specifically  in  reference  to  the  actual 
and  concrete  status  of  detente  as  repre- 
sented by  the  policies  of  China  and  the 
Soviet  Union  toward  the  United  States.  II 
we  look  at  the  status  of  detente  in  those 
terms  we  see  possible  indications  of  more 
serious  Chinese  than  Soviet  interest  in 
any  real  detente.  China  has  thus  far  not 
developed  an  intercontinental  balUstic 
missile  capable  of  hitting  the  United 
States  with  nuclear  weapons;  the  Soviet 
Union  is  now  deploying  a  whole  new  gen- 
eration of  such  missiles,  with  increased 
destructive  capabUity.  The  Chinese  are 
not  beefing  up  their  land  forces  in  areas 
crucial  to  the  West;  the  Soviet  Union  has. 
for  several  years,  been  greatly  upgradmg 
the  capabUity  of  its  land  forces  stationed 
in  Eastern  Europe. 

Of  most  critical  importance,  the 
Chinese— a  land  power— are  not  under- 
taking any  development  of  offensive 
naval  capability.  The  development  of  a 
major  sea-going  navy  on  the  part  of  a 
country  that  is  not  dependent  on  the 
sea— as  neither  the  Soviet  Union  nor 
China  are  dependents-can  only  be  seen 
as  an  aggressive  threat  to  sea  lanes  vital 
to  maintain  powers  like  the  United 
States.  As  noted,  China  is  not  attempt- 
ing such  an  act.  But  the  Soviet  Union  is. 
and  is  doing  so  at  a  rapid  pace  on  a  broad 
scale.  It  is  difficult  to  understand  that 
Soviet  action,  one  that  we  have  no  choice 
but  to  regard  as  offensive  in  spirit,  as 
contrasted  to  Soviet  formal  support  for 

detente.  i.^  k«. 

All  of  these  factors  would  have  to  be 
carefully  assessed  in  any  consideration 
of  military  ties  between  the  United  States 
and  the  Peoples'  Republic  of  China. 
Nonetheless,  as  I  stated  in  an  article  in 
the  New  York  Times  last  year,  the  United 
States  must  recognize  that  certain  cir- 
cumstances would  make  it  in  our  interest 
to  supply  certain  defensive  systems  to 
China.  We  must  be  constantly  mindful 
of  whether  those  circumstances  might  be 

developing. 

Exhibit  1 

UNnxD  States-Chinkse  Milttart  Tizs? 
(By  Michael  Pillsbury) 

Few  subjects  have  been  as  shrouded  In 
mystery  as  U.S.-Chlnese  relations  since  1971. 
when  Henry  Kissinger  emerged  from  his  dra- 
matic secret  trip  to  Peking.  WhUe  exchange 
visits  of  groups  of  welghtllfters  and  dentists, 
and  even  Presidents,  have  become  routine, 
almost  nothing  is  known  about  the  actual 
nature  of  the  high-level  discussions  between 
the  two  sides.  Except  when  the  Shanghai 
Ck)mmunlqu6  or  some  event  briefly  opened 
the  door,  complete  secrecy  has  been  the 
rule — so  much  so  that  the  number  of  Ameri- 
can officials  who  have  seen  the  transcripts  of 
the  highest-level  talks  can  safely  be  said  to 
number  a  mere  handful. 

Once  or  twice,  newspapers  and  magazines 


In  the  West  have  reported,  from  official 
sources,  Chinese  Interest  In  American  mili- 
tary assistance  and  In  the  purchase  of  mili- 
tary or  Intelligence  equipment.  These  re- 
ports have  never  been  confirmed  by  either 
side.  Meanwhile,  the  Soviet  Union  has  turned 
this  Issue  into  a  serious  propaganda  theme, 
charging  repeatedly  that  the  United  States 
and  China  are  In  a  phase  of  growing  mili- 
tary and  intelligence  collusion. 

In  the  article  that  follows,  a  Rand  analyst 
who  studies  Chinese  defense  policies  and  has 
personal  contacts  on  all  three  sides  of  the 
Peklng-Washlngton-Moscow  triangle,  ad- 
dresses this  Issue  and  considers  Its  potential 
risks  and  potential  gains.  While  this  article 
is  at  times  hypothetical.  It  should  not  be 
viewed  simply  as  an  exercise  In  abstract 
speculation;  the  day  may  well  come  when 
the  issues  addressed  become  crucial  choices 
for  America.  Until  now  they  have  been  dis- 
cussed only  within  the  smallest  circle  in  the 
government;  they  deserve  wider  discussion. 
— The  Editors. 


Since  1971.  at  least  two  schools  of  thought 
have  emerged  In  Moscow  about  the  implica- 
tions, for  the  Soviet  Union,  of  the  new  VS. 
policy  toward  China.  One  is  relatively  san- 
guine; the  other,  quite  apprehensive.  By  ex- 
amining these  Soviet  viewpoints,  we  can 
gain  additional  insight  into  the  implications 
of  U.S.  China  policy.  Some  Soviets  appar- 
ently do  not  object  to  the  recent  Improve- 
ments In  U.S.-Chlnese  relations.  In  part  be- 
cause it  seems  impossible  to  them  that  Peking 
and  Washington  will  ever  achieve  any  sub- 
stantial degree  of  political  rapprochement, 
let  alone  any  antl-Sovlet  cooperation.  Some 
Americans  may  share  this  view.  Two  articles 
In  National  Review,  for  example,  have  advo- 
cated an  arm's  length  U.S.  policy  toward 
Peking,  characterized  by  coolness  and  cau- 
tion, because  the  Chinese  Communists  ars 
too  unstable  to  do  "serious  business"  with  the 
United  States. 

The  second  Soviet  school,  however,  seems 
deeply  troubled  by  the  general  trend  evident 
since  1971.  Soviet  authors  have  explicitly 
warned  the  U.S.  government  that  becoming 
too  friendly  with  Peking  may  well  endanger 
U.S.-Sovlet  detente.  This  Soviet  view  may  also 
have  an  American  counterpart.  For  example. 
In  1973  a  New  York  Times  column  by  Harry 
Schwartz  assessing  U.S.-Chlnese  relations 
contained  the  comment,  "In  essence,  a  politi- 
cal foundation  has  been  laid  for  a  possible 
futiu-e  Chlnese-U.S.  alliance  against  the  So- 
viet Union."  A  year  later,  at  least  one  Soviet 
author  cited  this  same  sentence  as  evidence 
of  the  sinister  anti-Soviet  objectives  of  the 
new  U.S.  approach  toward  China. 

It  Is  Impossible,  of  course,  to  determine 
which  school  of  thought  Is  dominant  within 
the  Soviet  poUtburo.  However.  It  seems  safe 
to  assume  that  the  two  theories  vie  with 
each  other  for  primacy,  and  that  develop- 
ments between  Peking  and  Washington,  as 
perceived  In  Moscow,  can  and  do  shift  the 
balance  between  the  two.  By  now.  earlier 
Soviet  apprehensions  have  probably  dimin- 
ished because  of  recurring  Western  media 
reports  about  a  cooling  off  In  U.S.-Chlnese 
relations.  Two  events  strengthening  this  view 
were  the  Chinese  cancellation  of  a  scheduled 
visit  by  a  performing  arts  troupe  to  the 
United  States  and  President  Ford's  reaffirma- 
tion, after  the  fall  of  Indochina,  of  the  US. 
commitment  to  defend  Taiwan. 

WHAT  DOES  MOSCOW  BELIEVE? 

Nevertheless,  the  Soviet  leaders  could  hard- 
ly become  complacent  about  the  future  of 
U.S.-Chlnese  relations  as  long  as  almost  total 
secrecy  continued  to  surround  Henry  Kissin- 
ger's many  meetings  with  Mao  Tse-tung, 
Chou  En-lal,  and  Teng  Hslao-plng.  In  fact, 
one  Soviet  diplomat  told  me  he  feared  the 
devious  Chinese  had  actually  been  the  source 
of  false  Information  about  this  "deteriora- 
tion" In  U.S.-Chlnese  relations  just  to  render 
Soviet  leaders  complacent  about  long-term 
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Chinese  plans  to  cooperate  with  the  United 
States  for  antl-Sovlet  purposes.^  Although 
some  Americans  might  dismiss  such  Soviet 
fears  as  misdirected  paranoia,  Soviet  news- 
papers, magazines,  and  radio  broadcasts  have 
regularly  featured  stories  describing  alleged 
secret  U.S.-Chlnese  collusion  against  the  So- 
viet Union.  As  bizarre  or  preposterous  as  It 
may  sound  to  Americans,  the  Soviet  press 
has  reported,  with  all  seriousness,  joint  op- 
erations by  CIA  and  Chinese  intelligence, 
secret  meetings  between  Kissinger  and  Chou 
En-lal  to  divide  the  world  Into  spheres  of 
influence,  and  a  budding  U.S.-Chlnese  mili- 
tary relationship  directed  against  the  Soviet 
Onion. 

How  reasonable  are  these  Soviet  allega- 
tions? Can  anyone  In  Moscow  seriously  be- 
lieve that  Maoist  China  and  Republican 
America  could  actively  collude  to  oppose  the 
Soviet  Union?  These  questions  can  be  better 
understood  if  first  approached  through  So- 
viet eyes — by  a  brief  review  of  what  the  So- 
viet media  has  been  saying  and  by  considera- 
tion of  how  Soviet  memories  of  U.S.  military 
and  economic  support  for  Tito's  Tugcslavia 
after  1949  may  affect  current  perceptions  in 
Moscow  about  U.S.-Chlnese  detente.  Then 
we  can  examine  the  hypothetical  advantages 
and  disadvantages  to  the  United  States  that 
would  come  from  pursuing  the  kind  of  mili- 
tary and  intelligence  cooperation  with  China 
that  Moscow  alleges  has  already  begun. 

In  1973,  the  Soviet  Union  began  asserthig 
that  China  had  proposed  a  military  relation- 
ship to  the  United  States.  In  December,  a 
Singapore  newspaper  mentioned  this  possi- 
bility for  the  first  time,  and  the  story  was 
Immediately  carried  in  the  Soviet  press.  Soon 
afterward,  the  Japanese  Kyodo  news  agency 
correspondent  in  Moscow  reported  that  re- 
liable sources  had  disclosed  the  details  of  a 
Chinese  request  for  U.S.  military  equipment. 
According  to  this  article,  during  their  Peking 
meetings  In  November  1973.  Chou  En-lal  sup- 
posedly asked  Kissinger  for  20  Jet  fighters. 
When  Newsweek  then  carried  a  story  attrib- 
uted to  sources  close  to  Kissinger  that  Peking 
had  requested  U.S.  tanks,  military  transport 
ah-craft.  and  armored  personnel  carriers, 
Moscow  again  showed  Intense  interest.  For 
example,  a  radio  broadcast  In  English  from 
Moscow  to  North  America  warned  that: 

•'.  .  .  reports  of  Peking's  Interest  in  Ameri- 
can supplies  of  arms  reflect  the  desire  of  the 
most  reactionary  militaristic  circles  in  the 
United  States  to  support  the  aggressive 
hegemonic  aspirations  of  the  Mao  group. 
These  circles  would  like  to  cash  In  on  the 
openly  hostile  attitude  of  the  Chinese  lead- 
ership toward  the  Soviet  Union  and  the  So- 
cialist community  as  a  whole." 

One  unofficial  Soviet  broadcast  went  fur- 
ther, by  stating  that  the  United  States  had 
actually  set  up  a  tank  factory  and  a  hell- 
copter  assembly  plant  In  China. 

For  no  publicly  apparent  reason,  the  So- 
viet media  soon  began  to  accuse  the  Chinese 
leadership  of  actively  seeking  and  receiving 
support  from  the  CIA.  One  broadcast  cited 
Ml  article  in  the  Far  Eastern  Economic  Re- 
^ew  stating  that  Chinese  diplomats  in 
Vienna  had  visited  a  branch  of  Radio  Free 
Europe  to  gather  CIA  material  about  do- 
mMtlc  oppression  in  the  Soviet  Union 

Other  Soviet  broadcasts  accused  Peking  of 
conspiring  with  the  CIA  m  south  Asta  to 
c«ve  a  new  state  out  of  Bangladesh  and 
jnoia  by  supporting  the  Naga  Insurgency  In 
^Nel?  ^^^  ^°  overthrow  the  government 

ma^Li\  ^®'^\  *   "•^•^   ^^^*   ^  USA 
magazine  by  a  Soviet  China  scholar  again 

warned  the  United  States  against  providing 

nuiltary  assistance  to  China 

'Reminding  one  of  the  view  expressed  reg- 
i"MIy  In  the  early  19608  by  Americans  of 
nght-wlng  political  persuasion  that  the  Sine 
ooviet  split  was  a  charade  designed  to  lull 
we  West  Into  a  false  sense  of  security. 
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1  personally  presume  that  the  particu- 
lar Soviet  allegations  are  untrue,  but  It  Is 
Important  to  appreciate  how  memories  of 
U.S.  aid  to  Yugoslavia  could  affect  Soviet 
perceptions  today.  A  Chinese  proverb  cau- 
tions, "Once  bitten,  twice  shy."  It  was  over 
25  years  ago  In  mld-1949  that  Washington 
went  to  Tito's  aid  when  he  was  threat- 
ened by  Soviet  Invasion.  Within  that  year, 
President  Truman  and  Dean  Acheson  quick- 
ly arranged  development  loans,  an  export  li- 
cense for  a  steel  finishing  mill,  and  diplo- 
matic support  for  Belgrade's  bid  for  a  Se- 
curity CouncU  seat  In  the  United  Nations. 
Despite  the  prevailing  atmosphere  of  mili- 
tant anti-Communism,  Truman  released  $16 
million  of  Mutual  Defense  Assistance  funds 
to  Yugoslavia  which  he  Justified  to  Congress 
In  November  1950  as  "help  to  preserve  the 
Independence  of  a  nation  which  Is  defying 
the  savage  threats  of  the  Soviet  Imperialists, 
and  keeping  Soviet  power  out  of  one  of  Eu- 
rope's most  strategic  areas."  Within  a  few 
week.  Congress  passed  the  Yugoslav  Emer- 
gency Relief  Act  authorizing  an  additional 
$50  million  of  economic  and  military  assist- 
ance. Less  than  two  years  earlier.  Yugoslavia 
had  been  perhaps  the  most  pro-Soviet  of  all 
the  Communist-dominated  nations  of  East- 
ern Europe.  One  can  Imagine  Soviet  surprise 
at  these  dramatic  and  surprisingly  quick 
reverals  of  U.S.  diplomatic  and  defense 
policy. 

Intelligent  observers  may  protest  at  this 
point  that  Soviet  analysts  surely  would  not 
overlook  the  obvious  differences  between 
U.S.  aid  for  Yugoslavia  In  1949  and  U.S.- 
Chinese collusion  against  the  Soviet  Union 
In  the  1970s.  Yugoslavia's  expulsion  from 
Comlnform  had  occurred  Just  four  days  af- 
ter the  beginning  of  the  Berlin  airlift — not 
In  a  period  of  U.S.-Sovlet  detente.  More  Im- 
portantly, Yugoslavia  Is  a  small,  nonlndus- 
trlal  power  without  the  capacity  or  ambition 
to  challenge  the  Soviet  Union.  At  most,  the 
Yugoslavs  could  aspire  to  delay  briefly  or 
deter  marginally  a  Soviet  strike.  Moreover, 
Belgrade  possessed  neither  nuclear  weapons 
nor  the  Intention  of  developing  them.  The 
People's  Republic  of  China,  on  the  other 
hand.  Is  large,  potentially  threatening  to  the 
Soviet  Union,  already  possesses  dozens  of 
nuclear  missiles  and  Jet  bombers,  and  may 
Intend  to  expand  its  challenge  to  Soviet  In- 
fluence on  a  world-wide  scale. 

Thus,  to  Americans,  for  Ford  and  Kissin- 
ger to  replicate  the  Yugoslav  policy  of  Tru- 
man and  Acheson  with  respect  to  China  may 
seem  Impossible.  But  Soviet  estimates  of  how 
U.S.  policy  Is  made  do  not  proceed  from  the 
same  perceptions.  A  Soviet  China  specialist 
told  me  that  one  aspect  of  the  Yugoslav/ 
China  analogy  that  does  fit  Is  wartime  con- 
tingency planning.  After  all.  a  striking  de- 
gree of  military  (and  presumably  Intelli- 
gence) cooperation  did  develop  between  Bel- 
grade and  Washington  In  the  early  1950s. 
After  a  small  U.S.  Military  Assistance  Ad- 
visory Group  was  established  In  Belgrade, 
the  military  assistance  program  reached  a 
total  of  $500  million  by  1955.  largely  for  pur- 
chase of  U.S.  tanks  and  jet  fighters  and 
modernization  of  ground  forces.  The  US. 
Army  Chief  of  Staff  visited  Belgrade,  and 
later  there  were  consultations  at  the  general 
staff  level  between  the  two  military  com- 
mands. Eventually,  the  Yugoslav  general 
staff  also  engaged  In  consultations  with  their 
Greek  and  Turkish  counterparts  about  modes 
of  defense  against  Soviet  Invasion.  This  sort 
of  U.S.-Chlnese  Joint  military  planning 
seems  quite  plausible  to  some  Soviet 
observers. 

WHAT   DOES   CHINA   WANT? 

If  the  United  States  ever  wanted  to  enter 
into  a  military  relationship  with  China,  there 
Is  still  the  other  side  of  the  question.  Would 
China  be  willing?  Superficially,  one  might 
assume  that  rigid  Chinese  Ideologues  woxild 
prefer  a  continuation  of  present  policy  or 
even  a  rapprochement  with  the  Soviet  Union 


rather  than  accept  military  aid  from  the 
U.S.  capitalist  devils.  Yet  the  Chinese  have 
categorized  the  Soviet  Union  for  many  years 
as  a  capitalist  state — more  precisely,  a  for- 
merly Socialist  country  which  has  restored 
capitalism — with  even  greater  imperialist 
ambitions  than  the  United  States.  Moreover, 
while  Peking  has  called  for  the  overthrow 
of  Brezhnev,  who  Is  likened  to  Hitler,  it  has 
not  made  similar  calls  for  the  overthrow  of 
the  U.S.  government.  Is  it  possible,  then,  that 
Peking's  leaders  might  seek  Western  military 
equipment,  defense  technology,  and  Intel- 
ligence? 

China  has  been  warning  its  population  for 
nearly  six  years  of  the  danger  of  a  Soviet 
surprise  attack,  so  one  obvious  motive  would 
be  to  provide  a  quick  fix  for  the  relatively 
inferior  Chinese  army,  navy,  and  air  force 
In  an  effort  to  deter  a  Soviet  Invasion.  There 
are  two  ways  a  U.S.-Chlnese  military  rela- 
tionship could  aid  the  Chinese  In  deterring 
the  Soviets.  First,  by  upgrading  their  war- 
fighting  capabilities  with  U.S.  equipment  of 
the  types  already  mentioned  In  the  Soviet 
stories — Jet  transports,  armored  personnel 
carriers,  tanks,  jet  fighters— Peking  would 
raise,  at  least  marginally,  the  cost  of  a  Soviet 
Invasion  of  China. 

It  seems  unlikely,  however,  that  China 
could  afford  the  kind  of  massive  arms  pur- 
chases that  would  be  required  to  establish 
even  a  degree  of  either  strategic  or  conven- 
tional military  parity  with  the  Soviet  Union. 
Expenditure  of  hundreds  of  millions  of  dol- 
lars of  scarce  foreign  exchange  for  U.S.  mUl- 
tary  equipment  would  not  be  as  advanta- 
geous to  Peking  as  a  second  psychological 
type  of  deterrence  which  Is  much  cheaper. 
Whether  or  not  the  United  States  actually 
grants  any  Chinese  military  requests  in 
peacetime.  Peking  could  significantly  affect 
Soviet  calculations  about  the  degree  of  UjS. 
or  Western  support  China  might  receive  In 
the  event  of  a  Soviet  attack. 

As  long  as  U.S.-Chlnese  relations  remain 
cool  and  distant.  Moscow  may  assume  that 
Peking  would  neither  ask  for  nor  receive 
military  support  from  any  outside  source 
even  after  a  devastating  Soviet  conventional 
attack  or  a  disarming  nuclear  first  strike  If, 
either  through  public  statements  or  "dUln- 
formation"  passed  through  clandestine 
channels,  the  Chinese  were  able  to  convince 
Moscow  that  U.S.  military  and  intelligence 
support  has  been  promised  to  China  In  the 
event  of  a  surprise  Soviet  attack,  this  would 
undoubtedly  have  a  profound  effect  on  the 
debate  within  the  Soviet  leadership.  Soviet 
mUltary  planners  would  face  a  new  and  dan- 
gerous uncertainty:  the  possibility  of  war- 
time Western  aid  to  China. 

An  additional  Chinese  motive  might  be  to 
play  upon  the  conspiratorial  instincts  of  So- 
viet analysts.  Because  Chinese  propaganda 
has  consistently  lambasted  "collusion"  be- 
tween the  United  States  and  the  Soviet 
Union,  it  is  reasonable  for  Moscow  to  attrib- 
ute to  Peking  the  desire  to  "spoil"  Improved 
U.S.-Sovlet  relations.  In  fact.  Soviet  broad- 
casts In  1975  have  accused  Peking  of  seeking 
to  provoke  war  between  Moscow  and  Wash- 
ington. One  way  to  generate  U.S.-Sovlet  fric- 
tion would  be  for  Peking  to  leak  stories 

perhaps  through  intermediaries— to  create 
the  impression  in  Moscow  that  a  U.S.-Chl- 
nese military  relationship  exists. 

WHAT'S  GOOD  FOR  THE   UNITED   STATES? 

Three  advantages  would  accrue  to  the 
United  States  in  any  U.S.-Chlnese  mUltary 
relationship : 

1.  The  military  payoff  would  serve  as  a 
concrete  reward  for  the  pragmatic  Chinese 
poUcy  of  establishing  working  diplomatic 
relations  with  the  United  States,  a  policy 
which  may  fall  under  attack  within  China 
after  Mao  dies.  More  speclflcaUy.  a  X3S.  mili- 
tary assUtance  and  sales  program  in  Peking 
would  begin  to  Involve  the  influential  Chi- 
nese defense  establishment  in  a  new  diplo- 
matic relatlonsUp  with  the  United  States  by 
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giving  the  Chinese  military  a  stake — defense 
technology — In  preserving  good  relations 
with  America. 

2.  U.S.  arms  and  technology  transfers  to 
China  may  aid  In  deterring  a  Soviet  attack 
or  further  Soviet  military  pressure  on  China, 
forestalling  a  future  Slno-Sovlet  war  which 
could  Jeopardize  world  peace.  Certain  Im- 
provements discussed  below  In  Chinese  stra- 
tegic forces  could  reduce  the  risk  of  Slno- 
Soviet  nuclear  war  and  Insure  a  more  stable 
nuclear  balance  without  significantly  In- 
creasing the  Chinese  strategic  threat  to  us. 

3.  Increased  Chinese  military  capabilities, 
especially  If  deployed  near  the  Slno-Sovlet 
border,  could  Induce  even  greater  Soviet  de- 
ployments to  military  districts  on  the  Chi- 
nese border  than  presently  exist,  tying  down 
a  greater  percentage  of  Soviet  ground,  naval, 
and  air  forces.  Approximately  one-fourth 
of  the  Soviet  army,  navy,  and  air  force  are 
already  located  near  China.  Increases  In  Chi- 
nese military  forces  will  bring  corresponding 
decreases  in  Soviet  forces  available  for  com- 
bat against  U.S.  allies.' 

These  general  advantages  of  IT.S.  mili- 
tary sales  to  China  could  be  maximized 
while  minimizing  negative  consequences  by 
giving  export  licenses  to  VS.  private  cor- 
porations only  for  sales  of  defensive  or  p£is- 
slve  military  systems  to  China.  Defensive  or 
passive  weapons  systems  can  be  defined  In 
a  variety  of  ways,  but  two  relevant  exam- 
ples would  be  a  military  reconnaissance  sys- 
tem and  a  phased  array  or  Over-the-Horir-on 
(OTH)  radar  system.  These  systems  might 
provide  strategic  and  tactical  warning  to 
Peking's  highest  military  authority  for  com- 
mand and  control  of  nuclear  forces  In  the 
event  of  a  Soviet  siirprlse  attack.  Although 
China  Is  already  constructing  a  weather  sat- 
ellite system  and  a  phased  array  radar  sys- 
tem that  may  be  ready  within  a  few  years, 
UJS.  technology  transfers  to  these  two  proj- 
ects could  permit  earlier  completion  dates. 

Moreover,  tf  China  genuinely  believes  Its 
own  propaganda  statements  about  the  urgent 
necessity  of  preparing  for  a  Soviet  surprise 
attack,  then  Peking  may  be  interested  in 
acquiring  a  "hot  line"  capability  to  receive 
VS.  tactical  warning  of  Soviet  missile  or  air 
attacks.  The  present  arrangement  of  liaison 
offices  in  Peking  and  Washington  probably 
does  not  allow  the  kind  of  rapid  data  link 
transmissions  of  advance  warning  required 
to  give  Peking  time  either  to  begin  slowly 
fueling  its  liquid-fuel  missiles  or  to  permit 
launching  of  Its  Jet  bomber  nuclear  retalia- 
tion forces.  Without  this  warning,  Chinese 
liquid-fuel  missiles  at  "soft"  launch  sites  will 
remain  vulnerable  to  Soviet  disarming  first 
strikes.' 


•Soviet  military  planners  presumably  al- 
locate a  certain  portion  of  their  strateglvj  and 
conventional  forces  to  be  "withheld"  from 
combat  against  NATO  as  insurance  against 
the  contingency  that  a  Chinese  attack  could 
open  a  second  front.  The  size  of  this  Soviet 
"China  withhold"  force  is  probably  related  to 
the  Soviet  estimates  of  what  prudence  re- 
quires to  deter  Chinese  attack  or.  If  deter- 
rence falls,  to  defeat  It.  U.S.-asslsted  expan- 
sion of  Chinese  war-flghting  capability  thus 
Increases  the  Soviet  "China  withhold"  force. 

'That  is,  unless  the  Chinese  missile  sites 
or  the  Chinese  missiles  and  their  nuclear  war- 
beads  are  hidden  from  Soviet  satellite  recon- 
naissance and  are  therefore  able  to  ride  out 
a  nuclear  attack.  Even  if  this  were  the  case, 
the  Chinese  may  be  uncertain  about  how 
many  of  their  sites  remain  unknown  to  So- 
viet Intelligence  or  invulnerable  to  heavy  So- 
viet ICBMs.  Soviet  espionage  activities  In 
China,  exposed  by  Peking  In  January  and 
March  1974.  may  have  had  the  objective  of 
locating  Chinese  missile  sites,  mlssUes,  and 
warhead  storage  centers  In  northern  Man- 
churia and  northern  Slnklang  near  the  So- 
viet border.  Peking  announced  in  January 
tjiat  the  espionage  activities  of  LI  Hung-sbu 


A  I7.S.  strategic  relationship  with  China, 
limited  to  this  type  of  passive,  defensive  mil- 
itary technology,  might  bring  some  of  the 
general  advantages  listed,  at  mtnimaZ  daTn- 
age  to  U.S. -Soviet  relations.  For  example,  a 
t;.S.-Sovlet  "hot  line"  at  least  theoretically 
capable  of  providing  warning  to  the  Soviet 
Union  already  exists.  A  parallel  U.S.  arrange- 
ment with  China  could  hardly  provoke  So- 
viet charges  of  favoritism  toward  China.  Since 
the  Soviet  Union  already  has  powerful  phased 
array  and  OTH  radar  and  advanced  satellite 
reconnaissance  systems,  U.S.  policy  could  re- 
main "evenhanded"  by  supplying  China  only 
with  systems  carefully  chosen  to  be  of  no  in- 
terest to  the  Soviet  Union,  but  stUl  beneficial 
to  China's  more  backward  radar  and  satellite 
programs. 

An  additional  advantage  may  stem  from 
sales  of  strategic  and  tactical  warning  sys- 
tems to  China  because  of  the  crisis  Instabil- 
ity of  the  Slno-Sovlet  nuclear  balance.  A 
grave  Slno-Sovlet  political  crisis  akin  to  the 
1962  Cuban  missile  crisis  might  Induce  Pe- 
king to  alert  Its  strategic  missiles  and  launch 
Its  strategic  bombers.  Without  a  tactical 
warning  capability,  the  Chinese  would  have 
to  keep  their  liquid-fuel  missile  force  in  a 
condition  of  high  readiness,  a  dangerously 
destabilizing  act  that  could  provide  Incen- 
tives to  Moscow  to  strike  first.  The  Chinese 
would  also  have  to  consider  a  first  strike  be- 
fore their  forces  were  destroyed  on  the 
ground  by  a  Soviet  pre-emptive  strike.  With 
reliable  tactical  warning,  however,  Peking 
would  be  less  Inclined  to  fuel  its  missiles  in 
a  crisis  and  could  relay  Instead  on  Its  recall- 
able manned  bombers  as  a  second-strike 
force.  A  guarantee  of  15  minutes'  warning 
time,  combined  with  runway  alert  proce- 
dures for  the  Chinese  bomber  force,  would 
Improve  the  stability  of  the  Slno-Sovlet 
strategic  balance.  In  addition,  timely  and 
Imaginative  U.S.  crisis  diplomacy  via  our 
"hot  lines"  to  Peking  and  Moscow  (which 
they  do  not  have  between  them)  might  damp 
down  dangerous  Slno-Sovlet  hostilities. 

The  question  may  be  raised  whether  U.S. 
leaders  would  actually  provide  warning  of 
Soviet  attack  or  whether  Chinese  leaders 
would  find  such  U.S.  messages  credible  dur- 
ing a  Slno-Sovlet  crisis.  Just  as  some  Ameri- 
cans would  doubtlessly  call  for  nonlnvolve- 
ment  and  "evenhandedness"  In  this  situa- 
tion, so  would  some  Chinese  leaders  be  ex- 
tremely siispiclous  of  any  U.S.  Intelligence 
warnings  received  In  Peking  which  could 
not  be  verified  by  Chinese-controlled  sys- 
tems or  based  on  U.S.-Chlnese  mutual  trust 
built  up  Incrementally  over  time.  Without 
any  capability  for  Independent  verification 
of  U.S.  InteUlgence  warnings.  Chinese  lead- 
ers might  fear  either  U.S.-Sovlet  collusion 
to  furnish  misleading  Information  to  lure 
China  into  a  Soviet  trap  or  a  U.S.  plot  to 
foment  a  Slno-Sovlet  war. 

HOW    DO    WE    GET    STABTED7 

A  Wide  range  of  possibilities  exists  from 
which  to  select  Initiatives  that  would  en- 
courage development  of  a  U.S.-Chlnese  mil- 
itary relationship. 

1.  One  Initiative  woxild  be  an  exchange 
of  military  academy  delegations,  defense  at- 


were  centered  near  the  Manchurian  cities  of 
Mu-tan-chlang  and  Chla-mu-szu.  These  two 
cities  are  possible  choices  for  Chinese  medi- 
um-range missile  sites  to  threaten  the  major 
Soviet  far  east  cities  of  Vladivostok  and 
Khabarovsk.  If  Moscow  could  acquire  by 
espionage  a  list  of  all  Chinese  missile  sites 
and  their  precise  geographic  coordinates,  the 
effectiveness  of  Peking's  nuclear  deterrent 
would  be  sharply  reduced.  China  would  then 
be  more  vulnerable  to  a  successful  disarm- 
ing first  strike.  It  Is  Interesting  to  speculate 
that  when  Lin  Plao  fled  to  the  north,  he 
perhaps  carried  not  only  transcripts  of  the 
Klsslnger/Chou  En-lat  conversations,  but  also 
a  map  of  Chinese  nuclear  sites. 


tachte.  and  even  defense  ministers.  The  Ru- 
manian Defense  Minister  visited  Peking,  for 
example.  Just  after  signing  a  treaty  with  the 
Soviet  Union,  signaling  that  Rumania  in- 
tended to  balance  its  relations  with  China 
and  the  Soviet  Union. 

2.  U.S.-Chlnese  intelligence  exchanges 
about  the  Soviet  Union  through  covert  chan- 
nels. Including  both  direct  contacts  and  se- 
cure radio  communication  lines,  could  be 
another  first  step.  One  channel  already  tech- 
nically available  could  be  established  by 
leasing  a  satellite  communication  line  from 
RCA  Global  Communications,  Inc.  for  code 
transmissions  on  a  round-the-clock  basis. 

3.  Limited  military  assistance  to  the  Chi- 
nese would  have  to  be  carefully  selected  to 
maximize  Its  antl-Sovlet  utility  to  China 
while  minimizing  any  consequences  poten- 
tially harmful  to  the  security  Interests  of 
the  United  States  and  Asian  allies. 

4.  Allied  military  sales.  Just  as  Dean 
Acheson  handled  the  first  stages  of  U.S.  mlU- 
tary  assistance  to  Yugoslavia  in  1949-1950 
by  concerting  with  London,  a  U.S.  approach 
to  our  allies  could  encourage  their  limited 
support  for  Peking.  In  1974.  rumors  of 
Chinese  interest  in  British  v/stol  Harrier 
Jet  fighters.  Rolls-Royce  military  Jet  en- 
gines, and  French  Super  Frelon  helicopters 
appeared  In  newspapers.  The  United  States 
could  encourage  Britain,  Prance,  West  Ger- 
many, and  Japan  to  permit  other  selected, 
controlled  military  technology  transfers  to 
China  such  as,  for  example,  allowing  Chi- 
nese specialists  to  study  the  French  nuclear 
submarine  construction  program  and  to  con- 
sult with  Rolls-Royce  Jet  engine  experts. 

Perhaps  fearing  that  the  United  States 
may  have  begun  to  either  consider  these 
Ideas  or  even  discuss  them  in  secret  with  the 
Chinese.  Soviet  diplomats  in  the  United 
States  have  already  begun  to  make  the  case 
against  any  U.S.-supported  increase  In  Chi- 
na's defense  capabilities,  saying  that  it 
would : 

1.  Poison  the  atmosphere  of  U.S.-Sovlet 
detente  and  strengthen  the  hand  of  those 
Soviet  leaders  who  believe  the  United  States 
cannot  be  trusted: 

2.  Stimulate  Soviet  military  leaders  to  call 
for  a  pre-emptive  attack  on  China  before 
Western  arms  arrive; 

3.  Eventually  (after  Mao  dies)  fall  under 
control  of  anti-American  Chinese  leaders  and 
be  used  against  U.S.  allies  and  U.S.  national 
security  interests  in  Asia; 

4.  Embolden  the  Chinese  leadership  to 
take  more  provocative  military  risks  In  any 
future  crisis,  thus  increasing  the  probability 
of  Chinese  involvement  In  armed  confilcts. 

Should  we  assume  that  Moscow  fiatly  op- 
poses any  Improvement  In  U.S.-Chlnese  re- 
lations? Probably  not.  Supplying  China  with 
100  B-52  heavy  bombers  would  obviously 
elicit  a  different  Soviet  reaction  than  the 
sale  of  a  small  number  of  helicopters,  radar 
components,  or  high  resolution  satellite 
cameras.  Also,  since  Moscow  denies  It  would 
ever  think  of  attacking  China,  or  NATO,  the 
Soviets  could  hardly  object  to  Joint  military 
contingency  planning  that  would  raise  the 
costs  to  the  Soviets  of  Invading  China  or 
NATO. 

Nevertheless,  Moscow  has  apparently  made 
its  position  perfectly  clear.  An  Item  In  the 
July  1975  Issue  of  the  American  monthly 
air  Progress  asserts  that  Brezhnev  recently 
told  Prime  Minister  Harold  Wilson  in  Mos- 
cow that,  as  a  precondition  for  a  British- 
Soviet  trade  deal,  London  must  refuse  to 
sell  the  new  V/STOL  Harrier  Jet  fighter  to 
Peking.  The  British  agreed.  Whether  Moscow 
will  ever  feel  similarly  obliged  to  Interfere 
In  U.S.-Chlnese  relations  remains  to  be  seen. 
Before  this  happens,  our  immediate  need  Is 
for  serious  analysis  of  the  future  direction 
of  the  China  policy  begun  by  Nixon  and 
Kissinger.  In  the  end,  publicly  voiced  Soviet 
fears  may  suggest  new  U.S.  options  that  will 
Increase   stabUlty    in   the   turbtUent  Slno- 
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Soviet  conflict — the  only  relationship  In  the 
world  In  which  two  nuclear  powers  have 
shed  each  other's  blood  along  a  common 
border  In  a  bitter  Ideological  confrontation 
that  shows  few  signs  of  amelioration. 

Clearly,  all  these  possibilities  are  directly 
related,  from  the  U.S.  point  of  view,  to  the 
state  of  U.S.-Sovlet  detente.  If  d6tente  seems 
to  be  deteriorating,  then  the  temptation  to 
experiment  with  some  of  these  initiatives 
would  increase.  A  President  more  hostile  to 
the  Soviet  Union  and  d6tente  than  Ford 
might  be  particularly  attracted  to  the  Idea, 
risky  as  It  Is,  of  forging  a  close  U.S.-Chlnese 
bond  In  the  Paclflc,  perhaps  embracing  Ja- 
pan, as  a  new  form  of  antl-Sovlet  contain- 
ment. 

But  we  need  not  go  to  such  extremes  In 
considering  future  modes  of  U.S.-Chlnese 
military  relations.  Less  drastic  alternatives 
are  more  attractive.  We  should  modify  the 
specious  policy  of  "evenhandedness"  which 
now  governs  exports  of  advanced  defense 
technology.  The  same  restrictions  should 
not  apply  to  both  the  Soviet  Union  and 
China.  China  is  not  nearly  as  large  a  secu- 
rity threat  to  us  as  the  Soviet  Union  Is.  To 
maintain  a  rough  parity  In  the  global  tri- 
angle of  power,  we  need  a  policy  which  ex- 
plicitly recognizes  that  Peking  has  a  legiti- 
mate Interest  In  Improving  its  deterrence 
against  the  threat  of  Soviet  attack.  Despite 
Soviet  denials  of  hostile  Intent  we  view  with 
much  concern  the  increase  of  Soviet  armed 
strength  near  the  Chinese  border  from  15 
divisions  in  1968  to  nearly  50  In  1975.  Any 
VS.  Initiatives  or  responses  to  Chinese  re- 
quests, moreover,  must  be  based  on  an  ap- 
preciation of  the  danger  to  the  West  of  an 
unstable  Slno-Sovlet  nuclear  balance.  We 
should  reject  the  current  blind  public  policy 
of  blanket  prohibition  of  defense  technology 
transfer  and  intelligence  sharing  with  Pe- 
king and  Instead  require  only  that  two  con- 
ditions be  met  for  any  item  or  information 
Peking  seeks : 

1.  It  must  enhance  those  Chinese  defense 
capabilities  which  we  believe  will  help  deter 
Soviet  military  pressure  on  China  without 
mcreaslng  offense  capabilities  which  threaten 
U.S.  allies  In  Asia; 

2.  It  must  not  unduly  alarm  Moscow  about 
U.S.  Intentions  and  thereby  Jeopardize  U.S.- 
Soviet detente. 

Many  requests  might  meet  these  condi- 
tions, including  technology  which  has  both 
civil  and  military  applications.  For  example, 
the  same  kinds  of  advanced  underwater  lis- 
tening equipment  China  needs  for  off- 
shore oil  exploration  will  also  enhance  Pe- 
king's antisubmarine  sonar  detection  capa- 
bility. This  would  be  useful  against  the 
Soviet  submarine  fleet  in  the  Paclflc  which 
has  long  threatened  the  naval  forces  and 
merchant  shipping  of  China,  Japan,  and  the 
United  States. 


CONGRESSIONAL  RECORD  —  SENATE 


29807 


LOSS  OF  PRIVACY  AND  INDIVIDUAL 
LIBERTY 

Mr.  HATFIELD.  Mr.  President,  on 
Sunday  pa.st  President  Ford  delivered  a 
timely  and  thoughtful  address  at  dedica- 
tion ceremonies  for  a  new  building  at  the 
Stanford  University  School  of  Law.  In 
his  remarks,  the  President  emphasized 
the  Quiet  ferrs  that  many  of  lis  share 
over  the  loss  of  privacy  and  individual 
liberty  in  today's  complex,  technological 
society.  The  massive  growth  of  institu- 
tional power,  both  public  and  private,  in 
this  modem  age  poses  grave  dangers  to 
our  historic  concept  of  personal  liberty. 
This  loss  of  privacy  and  individuality 
should  be  the  growing  concern  of  every 
American  who  cherishes  the  freedom 
that  was  won  with  such  sacrifice  nearly 
200  years  ago.  I  therefore,  strongly  rec- 


ommend the  President's  address  to  my 
coUeaerues  and  ask  imanimous  consent 
that  his  full  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Text  of  Remarks  by   the   President 

President  Lyman,  Dean  Ehrllch,  Waller 
Taylor,  distinguished  members  of  the  Board 
of  Trustees  and  faculty,  students,  alumni 
and  friends  of  Stanford  University,  I  am 
indeed  honored  to  be  here  and  thank  my 
good  friend  Waller  Taylor  for  his  excellent 
arrangements,  as  Chairman  of  the  Law 
School's  Board  of  Visitors.  Now  I  know  I  am 
not  the  first  visitor  to  this  beautiful  campus 
who  happened  to  be  President  or  a  past 
President  or  a  future  President. 

Former  President  Benjamin  Harrison  was 
one  of  your  first  professors  of  law.  Future 
President  Herbert  Hoover,  to  whom  this  uni- 
versity owes  so  much,  was  one  of  yoxir  first 
students. 

One  of  my  first  acts  as  President  this  year 
was  to  sign  the  bill  authorizing  Federal 
matching  funds  for  expansion  of  the  Hoover 
Institution  in  honor  of  the  100th  anniversary 
of  the  birth  of  this  great  American  and  great 
humanitarian. 

I  understand  former  President  William 
Howard  Taft  and  future  President  John  F. 
Kennedy  also  enjoyed  brief  associations  with 
The  Farm. 

I  hope  I  haven't  overlooked  anybody,  but  if 
so  I  wUl  blame  the  dedicated  Stanford  men 
and  women  who  serve  in  my  Cabinet  and 
among  my  counsellors  In  the  White  House. 
The  contributions  of  Stanford  alumni  In  all 
the  branches  of  our  Government  In  Wash- 
ington are  tremendous  and  I  hope  we  will 
have  more  In  the  future — and  I  say  that  as  a 
Yaley  and  a  Mlchlgander. 

It  Is  a  very  great  pleasure  to  be  here  at  the 
Law  School  today,  to  be  a  part  of  this  very 
special  dedication.  The  students  and  faculty 
of  Stanford  have  always  demonstrated  an 
outstanding  devotion  to  the  concepts  of 
truth.  Justice,  and  equality  under  the  law — 
and  yesterday  you  did  it  once  again.  When 
it  comes  to  equality,  you  Just  can't  be  any 
more  equal  than  that  game  with  Michigan. 
19  to  19!  Well,  what  better  place  than  a  law 
school  to  celebrate  a  hung  Jury. 

Today's  dedication  of  this  impressive  new 
home  for  the  Law  School  is  certainly  no  tie — 
It's  one  more  victory  in  Stanford's  unbroken 
record  of  educational  excellence.  The  dream 
of  Senator  and  Mrs.  Stanford  that  the  chil- 
dren of  California  should  be  their  children, 
with  the  help  of  many  who  have  followed 
their  generous  example,  has  been  broadened 
to  benefit  the  young  men  and  women  of  all 
America  and  the  world. 

Back  In  1968,  when  plans  for  thla  Law 
School  complex  were  completed,  there  was 
serious  question  in  many  sober  minds 
whether  the  rule  of  law  In  this  country  was 
breaking  down.  Assassins  gunned  down  a 
candidate  for  the  Presidential  nomination 
and  one  of  our  most  eloquent  civil  rights 
leaders.  In  one  week,  riots  and  arson  and 
looting  swept  125  cities.  Including  the  capital 
of  our  Nation.  Violent  disorders,  demonstra- 
tions and  defiance  engulfed  many  of  our 
campuses. 

In  the  midst  of  this,  I  was  to  make  the 
275th  commencement  address  at  the  College 
of  William  and  Mary,  which  produced  such 
giants  of  our  Constitutional  history  as 
Thomas  Jefferson  and  John  Marshall.  As  a  re- 
sult I  got  an  early  start  on  my  Bicentennial 
re-reading  of  our  Nation's  beginnings.  And 
I  asked  myself  what  were  the  most  precious 
possessions  the  first  settlers  of  the  American 
wilderness  brought  across  the  Atlantic?  What 
was  nurtured  here  In  the  New  World  to  be 
carried  across  the  mountains,  across  the 
plains,  across  the  deserts  and  over  the  High 


Sierra  to  the  Golden  Gate  of  California? 
What  made  us  the  unique  nation  and  people 
we  are  today? 

For  the  most  part  the  first  American  im- 
migrants were  poor,  they  were  outcasts,  they 
were  persecuted,  they  were  disadvantaged, 
they  were  dissenters,  and  they  were  rebels 
against  the  Old  World  Establishment.  They 
brought  little  beyond  what  was  on  their 
backs  and  in  their  heads  except  a  few  seeds 
and  a  few  tools  and  a  few  books.  But  what 
they  brought  was  precious. 

They  brought,  even  as  they  protested  its 
capricious  abuse,  an  abiding  respect  for  the 
rule  of  law — they  built  orderly  systems  of 
self  government  even  before  they  erected 
dry  houses.  Generations  later,  when  our 
Founding  Fathers  met  In  Philadelphia  to  de- 
clare their  Independence,  they  formally 
stated  their  reasons  In  terms  of  both  moral 
and  legal  rights  which  the  distant  King  and 
parliament  had  denied  the  colonists.  Our 
American  Revolution  was  unique  in  that  we 
rejected  our  rulers  but  revered  their  rules. 
The  early  settlers  also  brought  to  America 
a  profound  appreciation  of  the  disciplines  of 
formal  education.  They  cut  logs  for  school 
houses  as  well  as  stockades.  There  were  more 
colleges  and  universities  In  the  13  colonies 
before  the  American  revolution  than  In  all 
of  England.  Scotland  and  Ireland.  As  Ameri- 
cans moved  Westward,  they  set  aside  lands 
for  the  higher  training  of  teachers,  engineers, 
agriculturalists,  scientists,  doctors,  lawyers 
and  other  professions.  They  encouraged  the 
support  of  both  private  and  public  institu- 
tions of  learning  In  State  and  Federal  tax 
policies.  No  nation,  at  any  time,  has  put  a 
higher  priority  on  education  tor  all  its  citi- 
zens. 

Finally,  the  long  march  of  the  Americans 
half  way  around  the  world,  from  Jamestown 
and  Plymouth  Rock  to  the  western  moet  tip 
of  Alaska  and  the  Pacific  Idands,  carried 
with  It  a  common  commltmeni,  to  the  future. 
The  material  progress  of  the  United  States  of 
America  has  been  premised  on  the  half- 
humanist,  half-theological  idea  of  the  per- 
fectibility of  society,  the  enlargement  of 
human  freedom  and  the  Innate  worth  of  the 
individual. 

Stanford  University,  where  the  winds  of' 
freedom    stUl    clrctdate    through    pleasant 
quadrangles  old  and  new,  was  built  and  stUl 
stands  upon  that  solid  triad  of  law,  learning 
and  liberty. 

The  fears  of  seven  summers  ago  were  un- 
founded. The  rule  of  law  survived.  Our  Con- 
stitutional Instincts  proved  sound.  The  com- 
mitment of  Americans  to  law,  learning  and 
liberty  continues  in  this  very  court  this  af- 
ternoon. 

But  contradictions  and  dllenmias  remain 
in  our  society  In  abundance.  They  will  always 
exist  In  a  democratic  nation  where  the  deli- 
cate balances  beftween  freedom  and  order, 
between  private  right  and  public  Interest,  be- 
tween the  safety  of  the  state  and  the  security 
of  the  Individual,  all  require  oonateuit  review 
and  resolution. 

This  Is  the  role  of  government  at  all  levels 
and  the  mission  both  of  those  who  make  the 
law  and  of  those  who  practice  and  perfect  It. 
There  Is  an  old  saying  that  those  who  love 
the  law  and  those  who  are  fond  of  sausage 
should  never  examine  too  closely  how  either 
Is  actiially  made. 

I  certainly  do  not  Intend  to  pick  any  quar- 
rel with  the  sausage-makers.  But  as  a  former 
lawmaker,  and  as  a  lawyer,  I  believe  we  need 
to  examine  much  more  closely  how  our  Na- 
tion's laws  are  made — ^In  order  to  prevent 
perfectly  laudable  legislative  Intentions  from 
having  perfectly  horrible  consequences. 

Literally  hundreds  of  examples  could  be 
cited.  Let  me  take  one  area  that  affects  al- 
most everybody,  with  which  you  as  lawyers 
will  surely  have  to  deal.  That  Is  the  area  of 
the  Individual's  right  of  privacy — the  right 
to  keep  one's  Individual  Identity  Inviolate — 
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or  In  plain  talk,  the  right  to  do  your  own 

thing.  N 

I  can  speak  with  some  authority  on  this 
because,  as  Vice  President,  one  of  my  chores 
was  Chairman  of  the  Domestic  Council  Com- 
mittee on  the  Right  of  Privacy.  I  took  that 
duty  very  seriously.  Among  the  first  things 
we  learned  was  that  one  of  the  worst  offend- 
ers Is  the  Federal  Government  itself.  I  don't 
mean  Improper  or  Illegal  Invasions  of  people's 
privacy  or  Constitutional  rights  by  Federal 
agencies  or  Individual  officials,  which  no- 
body condones  and  which  I  absolutely  will 
not  tolerate  as  long  as  I  am  President. 

Rather,  I  mean  threats  to  privacy  which 
have  resxilted  from  laws  duly  enacted  by 
past  Congresses  for  laudable  purposes  having 
wide  public  approval.  Many  of  these  laws, 
with  today's  technology,  cumulatively 
threaten  to  strip  the  Individual  of  privacy 
and  reduce  him  to  a  faceless  set  of  digits  In 
a  monstrous  network  of  computers.  He  not 
only  has  no  control  over  this  process  but 
often  has  no  knowledge  of  Its  existence. 

For  example.  In  a  simpler  and  earlier  era, 
the  government's  prlnclpta  interests  in 
watching  its  citizens  was  to  see  that  they 
obeyed  the  law,  paid  their  relatively  uncom- 
plicated taxes,  and  from  time  to  time,  came 
to  their  country's  aid  In  an  emergency. 

But  when  government  expanded  enor- 
mously and  undertook  vast  social  programs 
that  established  a  direct  link  between  the 
citizen  and  the  bureaucracy,  government 
logically  became  Interested  not  only  In  moni- 
toring criminal  behavior  but  also  a  lot  of 
other  things  about  Its  citizens  lives  and 
habits.  To  determine  the  eligibility  of  mil- 
lions of  Individuals  frr  receiving  government 
benefits,  for  welfare  or  unemployment  or  so- 
cial security  or  service  pensions  or  other 
special  assistance,  government  has  to  gather, 
record  and  constantly  update  Information. 
Government  acquired  a  legitimate  reason  to 
Inquire  also  into  the  private  lives  of  students 
seeking  scholarships,  professors  seeking  re- 
search grants,  businessmen  wanting  govern- 
ment loans  or  requiring  government  licenses, 
professional  persons  doing  business  with  the 
government  or  participating  In  subsidy  pro- 
grams. The  list  is  endless. 

Over  the  years,  therefore,  agencies  of  the 
government — State  and  local  as  well  as  Fed- 
eral— gradually  have  amassed  great  amounts 
of  information  about  almost  every  one  of 
us.  As  technology  advanced.  It  made  admin- 
istrative sense  to  combine  and  codify  such 
information,  especially  when  It  was  volun- 
tarily given  In  expectation  of  benefits  and 
beyond  the  special  legal  safeguards  provided 
for  Federal  census  and  International  revenue 
data. 

Here  we  face  another  dilemma  of  a  demo- 
cratic society  In  this  new  technological  era 
where  Information  is  not  only  power — as 
It  has  always  been — but  also  Instantly 
retrievable  by  anyone  trained  to  push  the 
right  buttons.  Certainly  we  cannot  scuttle 
worthwhile  programs  which  provide  essential 
help  for  the  helpless  and  the  deserving  citi- 
zen. Yet  we  must  protect  every  Individual 
from  excessive  and  unnecessary  intrusions 
by  a  Big  Brother  bureaucracy. 

Many  recommendations  of  the  Committee 
on  Privacy  which  I  chaired  as  Vice  President 
were  Incorporated  In  the  Privacy  Act  of  1974 
which  a  cooperative  Congress  passed  and  I 
was  pleased  to  sign  as  President.  That  law 
goes  into  effect  next  Saturday.  Briefly,  the 
Privacy  Act  generally  prohibits  collection  of 
Information  concerning  exercise  of  an  Indi- 
vidual's First  Amendment  rights.  It  requires 
that  files  on  Individuals  be  acciu-ate,  relevant 
timely  and  complete.  It  requires  the  Federal 
government  to  reveal  the  existence  and 
whereabouts  of  all  data  systems  containing 
identifiable  personal  information.  It  gives 
everyone  the  right  to  read  his  own  file  and 
make  corrections  or  amendments.  It  com- 
mands the  government  to  use  the  informa- 
tion only  for  the  purpose  for  which  It  was 


collected.  And  It  sets  up  an  Independent 
Privacy  Commission  with  a  two  year  mandate 
to  monitor  the  operation  of  the  law  and  in- 
vestigate additional  privacy  Issues. 

It  is,  to  be  sure,  admittedly  experimental. 
But  it  makes  a  long-overdue  start  In  trying 
to  restore  to  every  Individual  some  of  his 
rights  which  have  been  eroded  in  the  process 
of  gaining  other  advantages.  I  have  said  in 
Bicentennial  speeches  around  the  country — 
and  win  continue  to  say — that  the  great 
achievement  of  the  first  century  of  American 
Independence  was  to  perfect  political  Insti- 
tutions strong  enough  to  endure  stress  and 
responsible  to  the  times  and  needs  of  the 
people. 

The  second  century  of  our  independence, 
now  ending,  saw  the  development  of  the 
world's  strongest  economic  system  In  the  free 
climate  our  political  freedom  fostered.  Two 
hundred  years  of  American  Independence 
have  gained  for  us  an  unprecedented  measure 
of  political  and  economic  stability  and 
success. 

But  what  should  be  the  goal  of  our  third' 
century  as  a  Nation?  I  prefer  lo  look  at  our 
Blcenteimial  celebration  through  a  telescope, 
not  a  rear  view  mirror.  I  see  tho  great  chal- 
lenge of  our  next  hundred  years  as  the  ad- 
vancement of  individual  independence — of 
specific  steps  to  safeguard  the  identity  of 
each  and  every  American  from  the  pressures 
of  conformity.  The  pressures  close  In  upon 
us  from  many  quarters — massive  govern- 
ment, massive  management,  massive  labor, 
massive  education,  massive  communication 
and  massive  acquisition  of  information. 

To  meet  this  challenge,  we  still  need  a 
positive  and  passionate  commitment  to  law, 
to  learning  and  to  liberty.  Without  law,  there 
Is  no  liberty.  Without  liberty,  there  Is  no 
learning.  Without  learning,  there  is  no  law. 
Here  at  Stanford,  you  have  all  three.  Law, 
learning,  and  liberty.  Make  the  most  of  them. 
Make  them  part  of  your  lives.  Make  them 
your  richest  legacy  as  well  as  your  most 
precious  inheritance.  Thank  you. 


RECESS  UNTIL  1  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  stand  In  re- 
cess until  the  hour  of  1  p.m.  today. 

The  motion  was  agreed  to  and,  at 
12:18  p.m.,  the  Senate  recessed  until  1 
p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Allen). 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE APPROPRIATION  ACT,  1976 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  8069)  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  end- 
ing June  30,  1976,  and  the  period  end- 
ing September  30,  1976,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  1 
hour  for  discussion  of  the  cloture  motion 
begins  at  this  time.  In  accordance  with 
the  previous  order,  the  Chair  recognizes 
the  distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd). 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Presiding  Officer. 

Mr.  President,  no  order  has  been  en- 
tered for  the  division  of  time  for  debate 
on  the  cloture  motion,  and  I  currently 
want  Mr.  Brooke  and  others  to  have  an 
equal  opportunity  to  discuss  this  motion. 

With  the  understanding  that  I  do  not 
lose  my  right  to  the  floor  at  this  time,  I 


ask  unanimous  consent  that  during  the  1 
hour  prior  to  the  automatic  quorum  caD 
and  the  automatic  rollcall  \mder  the 
rule,  the  time  be  equally  divided  between 
Mr.  Brooke  and  myself,  provided  that  no 
motion  pertaining  to  the  pending  amend- 
ment or  bill  be  in  order  during  that  time 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  no  motion 
pertaining  to  the  pending  amendment  or 
bill  is  in  order,  prior  to  the  automatic 
quorum  call  and  the  automatic  rollcall 
imder  the  rule.  Am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
the  order,  by  imanimous  consent. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum,  and  I  ask  unanimous  consent 
that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
^objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  Without  objection;  it  is  so  ordered 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Pat  Shakow  of 
my  staff  have  the  privilege  of  the  floor 
during  the  course  of  the  debate  on  the 
pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  JAVITS.  Equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  10  minutes  to  the  distinguished 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  10 
minutes. 

Mr.  ALLEN.  Mr.  President,  starting  at 
approximately  2:15  p.m.  the  Senate  will 
proceed  to  vote  on  the  cloture  motion 
now  pending  before  the  Senate.  This  mo- 
tion, of  course,  if  agreed  to,  would  effec- 
tively end  debate  on  this  bill  and  its  vari- 
ous amendments,  and  would  limit  the 
amendments  to  those  now  pending  and 
those  that  are  now  on  the  clerk's  desk. 

Actually,  there  has  been  too  little 
thought  given  to  prospective  amend- 
ments to  the  substantive  provisions  of 
the  bill,  and  few  amendments  are  now 
at  the  desk  having  to  do  with  the  sub- 
stantive provisions  of  the  bill.  The  Sen- 
ate has  been  engaged  in  discussion  and 
votes  with  respect  to  amendments  hav- 
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ing   to   do   with   antibuslng   provisions 
sought  to  be  added  to  tne  bill. 

Mr.  President,  I  am  hopeful  that  clo- 
ture will  not  be  invoked  so  that  amend- 
ments can  be  offered  and  voted  on,  so 
that  free  discussion  can  be  had  as  to  the 
bill  and  as  to  amendments  that  might  be 
offered.  Only  those  amendments  at  the 
desk  can  be  considered  if  cloture  is  in- 
voked. This  would  prevent  amendments 
to  amendments;  it  would  prevent  the 
offering  of  amendments  that  might  be- 
come appropriate  as  various  items  of  the 
bill  are  being  discussed. 

Earlier  this  year  when  the  Senate 
voted  to  change  the  rules  of  the  Senate 
on  the  number  of  Senators  required  to 
cut  off  debate  in  the  Senate  from  two- 
thirds  of  those  present  and  voting  to  60 
affirmative  votes,  I  felt  there  was  a  dan- 
ger that  the  Senate  would  become  what 
we  might  term  "cloture  happy"  by  invok- 
ing cloture  at  every  turn,  and  the  Sen- 
ate would  no  longer  be  a  Senate  or  legis- 
lative body  which  permitted  full  and  free 
discussion  of  the  issues. 

That  has  not  been  the  case,  however, 
Mr.  President,  because  on  the  New 
Hampshire  senatorial  contest  Issues, 
seven  efforts,  I  believe,  were  made  to  in- 
voke cloture,  and  all  of  these  efforts  were 
defeated,  even  though  the  rules  of  the 
Senate  had  been  changed  to  make  it 
easier  to  cut  off  debate. 

I  anticipate  that  cloture  will  not  be 
invoked  today  with  respect  to  the  HEW 
appropriation  bill.  It  came  out  in  the 
debate  on  yesterday  that  there  was  some 
misunderstanding  as  to  just  what  cloture 
was  to  apply  to.  Mr.  President,  as  is 
known  by  Senators,  cloture  can  be  filed 
not  only  as  to  the  entire  bill  but  as  to 
the  pending  amendment,  and  some  Sen- 
ators who  were  pressing  for  an  early 
vote  on  the  bill  were  of  the  opinion  that 
the  cloture  motion  applied  only  to  the 
pending  amendments  having  to  do  with 
busing  of  public  school  students. 

Indeed,  when  the  manager  of  the  bill, 
Mr.  Magnuson.  the  chairman  of  the 
HEW  Subcommittee  of  the  Appropria- 
tions Committee,  found  out  that  the  clo- 
ture motion  was  directed  to  the  entire 
bill  he  stated  on  tlie  floor  that  he  was 
going  to  vote  against  cloture  today. 

What  about  this  bill?  Why,  it  appro- 
priates over  $41  billion.  It  is  more  than 
$1  billion  more  than  the  President  rec- 
ommended. It  is  more  than  $900  million 
more  than  the  Department  of  Health, 
Education,  and  Welfare  recommended, 
and  yet  if  cloture  is  invoked  there  will  be 
no  opportunity  or  very  little  opportunity 
to  cut  back  these  figures.  I  think,  in  all 
likelihood,  we  are  headed  toward  an- 
other Presidential  veto  with  respect  to 
the  HEW  appropriation  bill. 

I  think,  too,  that  we  would  be  serving 
the  country  and  the  taxpayers  of  the 
Nation  if  passage  of  this  bill  should  be 
denied  by  the  Senate. 

That  does  not  mean  there  would  not 
be  an  appropriation  or  moneys  available 
for  the  Department  of  Health.  Educa- 
tion, and  Welfare,  because  under  the  law 
the  Department  would  be  operated  on 
the  basis  of  a  continuing  resolution  that 
provides  for  the  same  money  that  was 
appropriated  last  year,  or  in  the  event 
the  bill  had  passed  one  House,  as  this 
has,  one  House  whether  it  be  the  House 
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or  the  Senate,  that  figure,  or  last  year's, 
whichever  is  less. 

Of  course,  last  year's  appropriation 
was  less  so  if  this  bill  is  defeated  it  will 
not  deprive  HEW  of  the  fimds  on  which 
to  operate.  They  will  be  operating  at 
last  year's  basis,  which  is  $600  million 
less  than  is  appropriated  by  this  bill. 

So  I  hope  debate  and  amendments  will 
not  be  choked  off.  As  I  say,  I  believe  by 
saving  $600  million  we  will  be  doing  the 
taxpayers  of  the  country  a  great  service. 

But  how  could  the  Members  of  the 
Senate  vote  for  cloture  when  the  man- 
ager of  the  bill,  the  distinguished  Sena- 
tor from  Washington  (Mr.  Magnuson). 
has  stated  on  the  floor  that  he  opposes 
cloture;  that  he  thinks  there  should  be 
free  discussion  of  these  various  items  ap- 
propriated, or  amounts  appropriated.  Mr. 
President,  I  have  an  amendment  that 
would  reduce  this  overall  appropriation 
by  $1  billion  that  will  be  eligible  for  con- 
sideration. 

But  there  are  many  other  Senators,  I 
feel  sure,  who  will  have  amendments 
they  would  like  to  offer  at  subsequent 
stages  of  the  proceedings,  but  this  vote 
at  2 :  15.  if  it  carries,  would  cut  off  further 
amendments  and  limit  to  1  hour  the  time 
that  each  Senator  could  speak. 

So  I  am  hoping,  Mr.  President,  that 
the  Senate  will  vote  against  the  cloture 
motion.  I  am  hoping  that  the  required  60 
Senators  will  not  vote  in  favor  of  clo- 
ture; that  we  will  have  an  opportunity 
to  discuss  these  various  provisions. 

As  I  say,  we  have  not  got  off  the  anti- 
busing  issue  as  yet.  The  Senate  has  been 
tied  up  here.  The  pending  amendment, 
which  I  favor,  is  the  amendment  which 
was  offered  by  the  distinguished  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  ,  having  to  do  with  neighborhood 
schools  and  not  allowing  money  appro- 
priated by  the  bill  to  be  used  for  busing 
beyond  the  student's  nearest  school  or 
the  nearest  school  offering  the  course  of 
study  being  pursued  by  such  student. 

But  the  point  is  that  we  have  not  got 
down  to  the  $40  billion  at  all.  Not  one 
single  amendment,  and  very  little  com- 
ment, I  might  say,  except  by  the  Senator 
from  Alabama,  has  been  made  with  re- 
spect to  this  huge  appropriation  of  $41 
billion. 

Mr.  President,  I  hope  that  Members 
of  the  Senate  will  offer  amendments  or 
agree  to  amendments  that  will  cut  down 
this  stupendous  amount  appropriated  by 
the  bill  somewhere  within  reason.  It  is 
so  huge,  Mr.  President,  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
Dr.  David  Mathews  of  Alabama,  has  rec- 
ommended that  this  bill  be  rereferred 
to  the  Appropriations  Committee  in  order 
that  the  amoimt  appropriated  can  be 
scaled  down. 

We  hardly  ever,  if  ever,  hear  a  Secre- 
tary in  the  Cabinet  recommending  less 
money  for  his  Department  than  is  pro- 
posed in  a  bill. 

Mr.  President,  with  this  tremendous 
appropriation.  $41  billion  involved,  to  say 
that  we  are  going  to  cut  off  amendments, 
to  say  that  we  are  going  to  cut  off  debate, 
in  my  judgment  invites  a  veto  of  this  bill. 

I  am  hopeful  that  the  Senate  will  not 
cut  off  debate,  that  the  cloture  motion 
will  be  overwhelmingly  rejected,  and  that 
the  Senate  will  proceed  in  an  orderly 


fashion  to  consider  the  various  amounts 
appropriated,  cut  them  back  where  that 
seems  indicated,  and  cut  them  out  where 
that  seems  indicated. 

But  here  Is  the  report  on  the  bill,  more 

than  100  pages,  with  about  15  full-page 

tables.  So  to  say  that  each  Senator  shall 

have  only  1  hour  to  discuss  a  bill  of  this 

magnitude  certainly  would  not  seem  to 

indicate  that  this  body  is  a  deliberative 

body,  but  that  we  just  rubber  stamp 

whatever  the  committee  hands  out  to  us. 

I  hope  that  the  Senate  will  reject  the 

cloture  motion  when  we  vote  on  it  at  2 :  15. 

Mr.   MAGNUSON.   Will  the  Senator 

yield  to  me? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 

the  Senator.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  last 
night  I  stated  why  I  was  going  to  vote 
against  cloture;  for  the  simple  reason 
that  the  cloture  motion  applies  to  the 
whole  bill. 

I  have  stated  and  restated  over  the  last 
3  or  4  days  that  we  were  not  considering 
what  the  bill  is  all  about — appropriations. 
So  I  would  feel  inconsistent  in  suggest- 
ing we  have  cloture  on  discussing  the 
money  part  of  the  bill  because,  as  the 
Senator  from  Alabama  points  out,  this  Is 
a  big  bill.  We  are  talking  about  the 
largest  agency  in  the  Federal  Govern- 
ment. 

Therefore,  I  am  going  to  vote  against 
this  cloture  motion,  but  If  a  cloture  mo- 
tion comes  up  relating  only  to  the  busing 
provisions,  I  shall  vote  for  it. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator,  and  I  wish  to  assure  him  I  am 
going  to  follow  his  lead  with  respect  to 
this  cloture  motion. 
I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Alabama. 
Mr.  President,  how  much  time  do  I 

have  remaining?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
distinguished  Senator  from  Massachu- 
setts <Mr.  Brooke)  if  he  could  yield  some 
of  his  time  to  Mr.  Eagleton,  to  whom  I 
had  promised  some  time  earlier? 

I  am  glad  to  yield  Mr.  Eagleton  my 
remaining  time,  and  I  would  hope  the 
Senator  from  Massachusetts  would  yield 
whatever  time  he  could  yield  to  the  Sen- 
ator from  Missouri. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  how  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  19  minutes. 
Mr.  BROOKE.  I  have  19  minutes  re- 
maining. 

May  I  ask  the  distinguished  Senator 

from  Missouri  how  much  time  he  needs? 

Mr.  EAGLETON.  I  would  like  to  have 

15  minutes,  but  if  it  cannot  be.  it  cannot 

be.  I  understand  the  constraints. 

Mr.  BROOKE.  The  Senator  has  3  min- 
utes  from   the   distinguished   assistant 
majority  leader,  so  he  needs  12  minutes. 
I  yield  the  Senator  from  Missouri  12 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 
Mr.  EAGLETON.  I  thank  both  the  dis- 
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tliig\rished  sissistant  majority  leader  and 
the  distinguished  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  15 
minutes. 

BUSINa 

Mr.  EAGLETON.  Mr.  President,  few 
public  Issues  gnaw  at  our  national  con- 
science and  trouble  our  personal  sensi- 
tivities the  way  that  problems  of  school 
desegregation  do,  particularly  as  they  in- 
volve busing  children  away  from  their 
neighborhood  schools  for  racial  purposes. 
For  a  generation  now,  America  has  been 
striving  to  overcome  the  effects  of  long- 
established  practices  of  racial  segrega- 
tlcwi  that  were  given  official  sanction 
through  a  dozen  or  more  preceding  gen- 
erations. 

In  my  judgment.  It  is  time  for  us  to  re- 
view the  array  of  practices  that  are  being 
employed  to  desegregate  schools  and  de- 
termine whether  busing,  in  particular,  is 
reaUy  serving  a  remedial  purpose  or 
whether  it  is  creating  greater  problems 
than  those  it  is  intended  to  remedy. 

The  1954  decision  by  the  Supreme 
Court  in  Brown  against  Board  of  Educa- 
tion effectively  eliminated  as  constitu- 
tional doctrine  the  principle  of  "separate 
but  equal,"  but  it  could  not  so  quickly 
eradicate  the  social  imprint  of  that  doc- 
trine or  change  the  way  of  life  it 
exemplified. 

Slowly  and  painfully,  for  the  remain- 
der of  the  1950's  and  into  the  decade  of 
the  1960's,  the  process  of  desegregation 
got  underway  in  a  host  of  school  dis- 
tricts in  the  South. 

There  was  resistance,  sometimes  with 
violence,  other  times  with  legal  artifice. 
Confrontations  and  challenges  were  met 
and  overcome.  But  by  the  late  1960's,  only 
the  most  zealous  diehard  would  espouse 
"interposition"  or  "massive  resistance"  or 
"segregation  now  and  forever." 

Throughout  this  period,  the  cutting 
edge  of  the  law  of  school  desegregation 
was  honed  in  the  Federal  courts.  Actions 
based  upon  the  equal  protection  clause 
of  the  14th  amendment  were  brought  In 
Federal  court  by  aggrieved  individuals 
and,  after  1964,  by  the  Attorney  General 
of  the  United  States. 

As  the  law  in  this  area  evolved,  the 
Supreme  Court  declared  as  a  fimdamen- 
tal  principle  that  the  authority  of  the 
Federal  courts  extended  only  to  cases  of 
school  desegregation  resulting  from  of- 
ficial action  of  some  kind  or,  as  it  is  often 
called,  de  jure  segregation.  In  such  cases. 
Federal  courts  have  an  obligation  to  im- 
pose such  remedies  as  may  be  appropriate 
to  vindicate  the  rights  of  the  children 
who  have  been  unlawfully  segregated  by 
ordering  that  a  plan  to  desegregate  the 
school  system  be  adopted  and  imple- 
mented. 

However,  the  Supreme  Court  has  re- 
peatedly emphasized  that  the  Federal 
courts  have  no  authority  with  respect  to 
schools  that  become  segregated  because 
of  residential  segregation  that  is  unre- 
lated to  official  governmental  action,  that 
is,  de  facto  segregation. 

Congress  observed  this  distinction  be- 
tween de  jiu^  and  de  facto  segregation 
in  enacting  the  Civil  Rights  Act  of  1964. 
Title  IV  at  the  act.  which  deals  with  de- 


segregation of  public  education,  expressly 
provides  that  no  official  or  court  of  the 
United  States  is  empowered  "to  issue  any 
order  seeking  to  achieve  racial  balance 
In  any  school  by  requiring  the  trans- 
portation of  pupils  or  students  from  one 
school  to  another  or  one  school  district 
to  another  in  order  to  achieve  such 
racial  balance."  The  term  "racial  bal- 
ance" has  been  read  by  the  courts  to 
relate  to  situations  of  de  facto  segrega- 
tion. 

The  passage  of  the  Civil  Rights  Act  of 
1964  resulted  in  a  major  shift  in  respon- 
sibility for  enforcing  desegregation  re- 
quirements as  it  authorized,  in  title  VI, 
the  Department  of  Health,  Education, 
and  Welfare  to  cut  off  the  flow  of  Fed- 
eral education  funds  to  school  districts 
which  were  not  in  compliance  with  the 
requirements  of  law  regarding  school  de- 
segregation. Armed  with  this  grant  of 
authority,  HEW  began  to  assume  from 
the  courts  the  main  burden  of  desegre- 
gation enforcement. 

In  addition  to  the  change  from  judi- 
cial to  administrative  enforcement  of 
school  desegregation,  there  ensued  a  geo- 
graphic shift  as  school  districts  in  the 
South  gradually  began  to  comply  with 
the  law  and  the  new  focus  of  desegrega- 
tion enforcement  turned  to  urban  and 
suburban  districts  of  the  North  and 
West. 

In  the  process  the  rationale  for  de- 
segregation changed,  subtly  perhaps,  but 
change  it  did.  No  longer  was  it  desegre- 
gation of  school  systems  that  had  been 
segregated  by  law,  but  the  integration 
of  districts  which  considered  themselves 
to  be  unitary  districts,  not  having  a  dual 
system  of  schools. 

Where  authorities  were  formerly  con- 
cerned with  relatively  clearcut  viola- 
tions of  constitutional  rights  through 
the  maintenance  of  dual  systems  of 
black  and  white  schools,  they  now  em- 
barked on  a  search  for  official  action  in 
the  form  of  Government -supported 
housing  construction,  school  location, 
zoning  policy  and  other  actions  leading 
to  segregated  neighborhoods  and,  con- 
sequently, segregated  schools.  Distinc- 
tions between  de  jure  and  de  facto  segre- 
gation not  only  became  increasingly 
blurred,  but  the  finding  of  one  or  the 
other  legal  conclusion  was  increasingly 
made  by  a  governmental  agency,  HEW, 
not  the  courts. 

Where  actions  are  brought  in  Federal 
court,  there  continues  to  be  a  rigorous 
sifting  of  the  evidence  in  an  adversary 
proceeding  to  determine  whether  or  not 
the  existence  of  predominantly  black  and 
predominantly  white  schools  is  the  re- 
sult of  some  form  of  governmental  ac- 
tion. But  in  the  administrative  enforce- 
ment proceedings  undertaken  by  HEW, 
there  has  been  a  growing  tendency  to 
achieve  mathematical  racial  balance 
rather  than  to  Identify  the  causes  of 
segregation.  Under  the  HEW  statistical 
formulae,  school  districts  are  required, 
at  the  risk  of  losing  all  Federal  funds,  to 
transport  large  numbers  of  school  chil- 
dren across  neighborhood  zone  boimd- 
aries  In  order  to  achieve  a  racial  balance 
in  each  school  that  reflects  approxi- 
mately the  same  racial  makeup  as  the 


school  population  in  the  district  as  a 
whole. 

I  see  a  vast  constitutional  difference 
between  enforcing  valid  equal  protection 
rights  to  eradicate  de  jure  segregated 
educational  systems  and  making  the 
quantum  leap  so  as  to  create  a  mythical 
constitutional  right  of  statistical  racial 
balance  in  each  classroom. 

The  equal  protection  clause,  as  I  view 
it,  mandates  the  former,  not  the  latter. 

As  the  pattern  of  HEW  practices  has 
become  more  and  more  apparent,  Con- 
gress has  time  and  again  stated  its  judg- 
ment that  busing  solely  for  the  purpose 
of  racial  balance  is  unsound,  unwise,  and 
unnecessary.  Nine  times — in  nine  sepa- 
rate appropriations  bills  relating  to  HEW 
funds — Congress  has  adopted  language 
which  prohibits  funds  from  being  used 
by  HEW  to  force  any  school  district  to 
bus  students  to  overcome  racial  im- 
balance.' 

In  addition.  Congress  has  included  bus- 
ing strictures  in  the  two  major  education 
authorization  bills  adopted  since  1970  in 
order  to  prohibit  use  of  Federal  fimds  for 
transportation  of  students;  First,  to  over- 
come racial  balance,  or  second,  where 
such  busing  poses  an  undue  risk  to  stu- 
dent health  or  safety,  or  third,  if  it  im- 
pinges signiflcantly  on  the  educational 
process,  or  fourth,  if  the  educational  op- 
portunities at  the  school  to  which  the 
student  would  be  bused  are  inferior.  The 
Education  Amendments  of  1974  also  pro- 
vide that  no  student  may  be  bused  to  a 
school  other  than  that  "closest  or  next 
closest"  to  his  or  her  home.  Further,  the 
1974  legislation  limited  cross-district  bus- 
ing, and  banned  mid-year  implementa- 
tion of  court  ordered  desegregation. 

It  does  not  appear  that  these  repeated 
congressional  admonitions  have  had  their 
intended  effect.  It  is  increasingly  clear 
to  me  that  the  Department  of  Health, 
Education,  and  Welfare  considers  itself 
to  have  a  mandate  to  achieve  racial  bal- 
ance in  the  major  urban  school  districts 
of  the  United  States.  I  believe  this  policy 
is  inherently  self -destructive.  To  spread 
a  dwindling  number  of  white  students 
throughout  a  predominantly  black  city 
school  system  is  a  self-defeating  exercise. 
V/hile  the  so-called  "white  flight"  from 
the  cities  to  the  suburbs  cannot  be  at- 
tributed solely  to  unreasonable  busing  re- 
quirements, it  certainly  has  been  an  im- 
portant factor.' 

Mr.  President,  things  that  seemed  so 
very  clear,  almost  self-evident  in  1954 
are  not  quite  so  clear,  not  quite  so  self- 
evident  in  1975.^ 


» The  so-called  Scott-Mansfleld  amendment 
which  was  first  enacted  In  1969  and  has  been 
reenacted  every  year  since. 

'  The  recent  statements  of  Professor  James 
Coleman  of  the  University  of  Chicago  are  of 
considerable  Interest  on  this  score.  His  1968 
report  has  served  as  a  significant  rationale 
supporting  the  concept  of  student  Integra- 
tion to  Improve  educational  performance. 
Coleman  has  recently  stated,  however,  that 
busing  students  may  well  be  counterproduc- 
tive In  that  It  further  drives  white  families 
out  of  the  central  city,  resegregating  the  cen- 
tral city  school  system. 

» In  the  words  of  Washington  Post  column- 
ist WlUiam  Raspberry:  "A  lot  of  »w  are  won- 
dering whether  the  busing  game  is  worth  the 
prize.  Some  of  us  aren't  even  sure  Just  what 
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The  practice  of  busing  to  destroy  the 
de  jure  segregated  school  system  some- 
how has  been  distorted  to  require  busing 
for  racial  balance  in  a  unitary  school 
system.* 

The  conventional  wisdom  that  a  black 
student  learned  quicker  and  better  with 
a  white  student  on  his  left  and  right  is 
not  quite  so  universally  accepted  today.' 

I  believe  we  are  at  a  juncture  where  we 
must  examine  what  we  have  done,  where 
we  are,  and  where  we  are  heading. 

Certain  things  we  must  not  do. 

We  must  not  tinker  with  the  equal  pro- 
tection clause  of  the  Constitution.  Like 
President  Ford,  I  see  no  basis  whatever 
for  taking  away  vested  constitutional 
rights  and  obligations.' 

We  must  not  act  in  response  to  vio- 
lence or  the  threat  of  violence.  Bus  burn- 
ers, rock  throwers,  and  bully  boys  have 
no  right  to  respect,  no  standing  to  be 
honored. 

What  we  can  do  is  to  examine  the 
aspects  of  the  desegregation  enforcement 
process  that  have  been  legislatively  cre- 
ated. We  can  pass  no  statute  which  seeks 
to  circumvent  the  Constitution  by  unrea- 
sonably limiting  the  courts  in  Uieir  au- 
thority to  fashion  remedies  to  vindicate 
constitutional  rights.  But  Congress  is  not 
bound  to  select  the  same  remedies  em- 
ployed by  the  courts  when  it  comes  to 
fashioning,  through  legislation,  an  ad- 
ministrative process  to  enforce  school  de- 
segregation. 


the  prize  is  supposed  to  be."  September  10, 
1975. 

Note  also  comments  of  the  late  Professor 
Alexander  Blckel  In  his  recently  published 
book  The  Morality  of  Consent  (Yale  Univer- 
sity Press,  1975). 

*  The  cause  of  busing  so  as  to  achieve  a 
racial  balance  In  a  unitary  school  district  has 
been  stated  by  the  highly  respected  Professor 
Kenneth  Clark.  "There  is  not  such  a  thing 
as  improvement  in  the  schools  while  they 
are  still  segreF;ated.  I  see  no  alternative  to 
busing.  Integration  is  a  painful  Job." 

See  also  two  articles  by  Marian  Wrlghi 
Edelman,  New  York  Times.  September  22  and 
23.  1975. 

'  Wilson  Riles.  Superintendent  of  Public 
Instruction  for  the  State  of  California,  says: 
"If  you  have  to  have  blacks  sitting  next  to 
Caucasians  to  learn,  we  are  In  a  mess,  because 
two-thirds  of  the  world  is  non-white,  and  we 
would  not  have  enough  whites  to  go  around. 
If  the  schools  are  effective  and  children  learn, 
that  is  the  easiest  way  to  achieve  the  ultimate 
goal  of  integration." 

A  recent  study  by  Bar  A.  Levitan,  William 
B.  Johnson  and  Robert  Taggart  concluded 
that  "the  weight  of  the  evidence  seems  to 
suggest  that  integration  In  the  schools  can 
make  small  improvements  in  black  I.Q.  and 
achievement." 

'  As  I  read  it,  the  Supreme  Court  has  Itself 
Imposed  the  constitutional  outer  limit  on 
buslne.  In  the  Detroit  case  (MilHken  v. 
Bradley)  the  Court  ruled  that  where  there 
was  no  gerrymandering  of  school  district 
lines  between  the  city  and  the  suburbs  and 
where  there  was  no  complicity  to  segregate 
between  the  city  and  the  suburbs,  the  Court 
could  not  and  would  not  order  cross-district 
busing  between  the  central  city  and  suburbs. 

The  holding  in  the  Detroit  case  may  w«ll  be 
determinative  In  other  predommmtly  black 
central  city  school  systems  such  as  Atlanta, 
Baltimore,  Cleveland,  Jersey  City,  Kansas 
City,  Newark,  St.  Louis,  Washington,  etc. 
Insofar  as  the  relation  between  those  central 
city  school  systems  and  their  contiguous 
suburbs  are  concerned. 
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Congress  clearly  had  the  power  to  cre- 
ate the  enforcement  powers  of  HEW  un- 
der title  VI  of  the  Civil  Rights  Act  and 
Congress  clearly  has  the  power  to  revoke 
or,  as  I  would  prefer,  to  limit  those  ad- 
ministrative powers  through  subsequent 
legislation.  This  is  especially  true  in  this 
case,  where  Congress  has  on  at  least  nine 
occasions  adopted  statutory  prohibitions 
against  HEW  forcing  school  districts  to 
bus  students  to  overcome  racial  imbal- 
ance. 

Looking  at  the  experience  of  the  last 
decade,  I  find  no  compelling  reason  to 
maintain  busing  as  a  congressionally  au- 
thorized procedure  in  school  desegrega- 
tion cases  when  it  has  become  increas- 
ingly apparent  that  busing  offers  no  rem- 
edy at  all.  Indeed,  in  a  great  many  cases, 
the  social  problems  created  by  busing 
now  outweigh  the  social  advantages  to  be 
derived  from  bringing  black  and  white 
students  together. 

I  supported  the  amendment  offered  by 
the  Senator  from  Delaware  (Mr.  Biden) 
last  week,  since  it  was  the  only  vehicle 
before  us  which  related  directly  to  the 
busing  ordered  by  HEW.  However,  I  be- 
lieve that  the  perfecting  amendment 
offered  by  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd)  is  a  preferable  ap- 
proach for  the  Senate  to  take  since  it 
does  not  limit  HEW  in  mandating  other 
methods  of  school  desegregation,  but 
would  simply  remove  the  authority  of 
HEW  to  require  busing. 

Mr.  President,  when  I  entered  public 
life  in  1955,  shortly  after  the  decision  of 
Brown  against  the  Board  of  Education, 
I  carried  with  me  a  commitment  to  equal 
rights  for  all  citizens.  I  have  continued 
that  commitment  through  the  several 
offices  I  have  held  in  city,  State,  and 
national  Government. 

In  the  Senate,  I  have  repeatedly  voted 
against  and  will  continue  to  vote  against 
any  unconstitutional  attempt  by  Con- 
gress, by  statute,  to  modify  or  restrict 
the  equal  protection  clause  of  the  Con- 
stitution. On  the  other  hand,  I  will  con- 
tinue to  vote  as  I  have  voted  at  least  nine 
times  to  prohibit  HEW  from  administra- 
tively ordering  busing  to  achieve  racial 
balance.  In  my  view,  the  busing  practices 
of  HEW  are  no  longer  related  to  remedy- 
ing the  denial  of  rights  in  de  jure  school 
segregation  situations.  Indeed,  I  am  con- 
cerned that  continuation  of  HEW  poli- 
cies will  result  in  even  greater  school  seg- 
regation in  the  future. 

For  these  reasons,  I  support  the 
amendment  of  the  Senator  from  West 
Virginia  to  restrict  HEW  from  requiring 
busing  while  permitting  the  Department 
to  employ  other  remedies  not  incompati- 
ble with  previous  strictures  already  legis- 
latively imposed  by  Congress. 

I  thank  both  the  distinguished  Senator 
from  West  Virginia  and  the  distinguished 
Senator  from  Massachusetts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  the  distinguished  Senator 
from  Missouri  (Mr.  Eagleton)  on  his 
eloquent  speech.  It  is  a  sensible,  reason- 
able speech,  and  I  am  not  only  grateful 
for  his  speech,  but  also  grateful  for  his 
support  of  my  amendment.  I  hope  that 
other  Senators  will  follow  the  course 
that  the  Senator  from  Missouri  (Mr. 
Eagleton)  has  laid  out  for  himself,  and 


will  vote  against  cloture  today,  because 
if  cloture  Is  Invoked,  a  motion  to  table 
my  amendment  would  then  undoubtedly 
be  made,  and  I  want  an  up  or  down  vote 
on  the  amendment. 

If  cloture  is  not  invoked,  I  shall  con- 
tinue, with  others,  to  attempt  to  reach 
some  kind  of  unanimous  consent  agree- 
ment which  would  provide  for  an  up  or 
down  vote  on  my  amendment. 

I  thank  the  Senator  for  his  great 
speech. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SYMINGTON.  Mr.  President,  I 
respectfully  commend  my  able  colleague 
for  one  of  the  more  thoughtful  and  con- 
structive statements  made  on  this  prob- 
lem, one  which  is  growing  in  importance 
from  the  standpoint  of  national  unity. 
He  is  known  in  our  State  as  one  who. 
over  the  many  years  of  his  pubUc  service 
has  expressed  compassionate  support  for 
minorities.  I  think  today  he  has  illus- 
trated the  reputation  he  has  in  Missouri 
for  such  compassion.  He  is  a  great  lawyer. 
I  again  commend  him  for  his  statement. 

This  current  problem  concerns  many 
of  us  who  have  consistently  worked  and 
voted  for  enactment  of  strong  civil  rights 
laws  over  the  years. 

Mr.  EAGLETON.  Mr.  President,  I 
respectfully  thank  my  colleague,  with 
whom  it  is  my  privilege  to  serve  in  the 
Senate. 

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  has  expired.  The  Sen- 
ator from  Massachusetts  has  7  minutes 
remaining. 

Mr.  BRCXJKE.  Mr.  President,  I  have 
listened  with  great  care  to  the  speech 
just  given  by  our  distinguished  colleague 
from  Missouri.  He  says  he  is  concerned 
with  equal  protection  under  the  law.  and 
I  am  sure  that  he  is.  But  the  amendment 
he  has  cited,  the  so-called  Biden  amend- 
ment, certainly  does  not  Insure  equal 
protection.«nder  the  law.  Yet  he  said  that 
he  voted  in  support  of  that  amendment. 

Much  has  been  made  of  the  fact,  or 
alleged  fact,  that  HEW  has  been  using 
its  authority  to  bring  about  the  racial 
balancing  of  the  public  schools,  and  not 
the  desegregation  of  the  public  schools. 
But  I  know  of  no  instance  where  HEW 
has  used  its  authority  to  bring  about  the 
balancing  of  the  races  In  the  public 
schools.  I  do  know  and  applaud  the  fact 
that  HEW  has  used  the  sources  available 
to  it  under  Title  VI  to  bring  about  the 
desegregation  of  public  schools  that  have 
been  segregated  by  official  action.  But 
nowhere  do  I  find  evidence  that  HEW  has 
been  arbitrary,  or  has  used  its  powers  as 
has  been  Indicated  by  the  distinguished 
Senator  from  Missouri  in  his  remarks. 

Mr.  President,  we  are  now  approach- 
ing the  time  for  a  vote  by  the  Senate  on 
the  cloture  motion  that  was  filed.  I  hope 
my  colleagues  will  see  fit  to  support  this 
cloture  motion.  We  have  been  on  this  bill 
now  for  5  days.  I  think  we  started 
considering  the  bill  last  Wednesday.  We 
have  been  on  it  Wednesday,  Thursday, 
Friday,  yesterday,  and  we  are  on  it  today. 

Most  of  the  debate  and  discussion  on 
this  bill  really  has  not  pertained  to  the 
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matters  contained  in  the  appropriation 
bill  itself.  Most  of  the  debate  has  been 
on  the  so-called  busing  or  antibusing 
amendments.  To  my  knowledge,  there 
has  been  only  one  money  amendment 
that  has  been  filed,  debated,  and  acted 
upon  by  the  Senate. 

Now,  there  may  be  some  reason  to 
change  the  law ;  but  certainly  the  proper 
place  to  do  so  Is  not  or.  this  appropriation 
bill.  There  have  been  no  hearings  on  some 
of  the  matters  which  have  been  discussed 
on  this  floor.  There  has  been  no  oppor- 
tunity for  the  Appropriations  Subcom- 
mittees to  consider  these  matters;  and 
yet  this  appropriation  bill  has  been  used 
as  a  vehicle  for  amendments  which  could. 
In  effect,  repeal  vital  sections  of  the  Civil 
Rights  Act  of  1964,  the  most  important 
civil  rights  measure  Congress  has  ever 
passed. 

So  I  hope,  Mr.  President,  on  the  vote 
which  we  will  have  shortly,  my  colleagues 
will  vote  for  cloture,  so  that  we  can  have 
limited  debate.  Cloture  will  not  cut  off 
debate,  but  it  will  limit  debate.  We  can 
then  discuss  the  so-called  antibusing 
amendments,  but  hopefully  we  can  also 
discuss  some  of  the  money  amendments 
and  complete  action  on  this  biU,  which, 
as  I  have  already  Indicated,  is  in  its  5th 
day  of  consideration  by  the  U.S.  Senate. 

But  I  add,  Mr.  President,  that  it  is  a 
sad  day  when  those  who,  in  the  past, 
have  been  stalwarts  for  equal  justice 
imder  the  law  and  for  equal  educational 
opportunity,  have  come  to  the  conclu- 
sion that  the  Department  of  HEW  is  now 
seeking  the  balancing  of  races  in  public 
schools,  and  not  doing  its  job  of  trying 
to  desegregate  the  public  school  systems 
of  this  country.  It  is  tragic  because  it  is 
just  not  so. 

For  example,  I  know,  that  in  my  own 
State,  in  Boston,  Mass.,  where  we  have 
a  very  serious  problem  Involving  busing 
at  this  time,  HEW  was  very  active  prior 
to  the  court  order,  making  every  attempt 
to  find  means  other  than  busing  to  deseg- 
regate the  public  schools.  But  every  ef- 
fort to  desegregate  failed  and  the  matter 
was  forced  into  the  courts.  And  the  Fed- 
eral district  judge,  after  considering  all 
possible  options,  ordered  busing  as  a  last 
resort.  While  other  remedies  were  in- 
cluded in  the  desegregation  order,  he 
held  that  a  certain  amount  of  busing  was 
necessary  if  the  Boston  public  school 
system  was  to  be  in  compliance  with  the 
law. 

If  we  were  to  vote  for  this  amendment, 
we  would  deny  HEW  all  other  means  of 
achieving  desegregation.  As  a  result,  we 
would  in  many  cases  force  the  Federal 
courts  to  order  busing  for  the  desegre- 
gation of  the  public  schools. 

I  would  like  to  emphasize  that  nowhere 
in  the  Boston  opinion  will  anyone  find 
language  that  attempts  to  balance  raci- 
ally the  public  school  system  of  the  city 
of  Boston.  Nowhere.  And  nowhere  In  the 
Federal  district  judge's  opinion  In  the 
Louisville,  Ky.,  decision,  wlU  there  be 
found  language  to  indicate  that  the  pur- 
pose of  that  decision  was  to  bring  about 
racial  balance  in  the  public  school  sys- 
tem of  Louisville,  Ky. 

The  only  language  Senators  will  find 
In  the  orders  has  to  do  with  the  desegre- 
gation of  those  two  public  school  sys- 


tems, such  segregation  having  been 
brought  about  by  official  action.  The  two 
orders  seek  to  remedy  a  conslderational 
violation.  They  do  not  seek  to  su;hleve  a 
racial  balance. 

If  we  are  to  deny  HEW  the  tools  which 
it  has  to  avoid  busing  by  the  assignment 
of  pupils,  by  the  assignment  of  teachers, 
by  magnet  schools,  and  by  all  the  other 
options  contained  in  the  Education 
Amendments  Act  of  1974,  HEW,  In  many 
instances,  will  have  to  resort  to  court- 
ordered  forced  busing  for  the  purposes 
of  desegregation  of  public  school  systems. 

Mr.  President,  I  carmot  imderstand  the 
inconsistency  of,  on  the  one  hand,  say- 
ing one  believes  in  equal  justice  imder 
the  law  and  In  equal  educational  oppor- 
tunities, and,  on  the  other  hand,  sup- 
porting an  amendment  such  as  that 
which  was  called  up  on  this  floor  and 
voted  upon  by  the  U.S.  Senate. 

Mr.  President,  I  hope  a  sufficient  niun- 
ber  of  Senators  will  vote  for  cloture. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
for  debate  having  expired,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

CLOTURE 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  or  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
H.R.  8069,  the  Labor-HEW  Appropriation  Bill 
for  1976. 

Edward  W.  Brooke,  Hubert  H.  Hum- 
phrey. Mike  Mansfield.  Hugh  Scott. 
Alan  Cranston,  Charles  McO.  Mathlas, 
Jr.,  Gary  Hart,  Edward  M.  Kennedy, 
Charles  H.  Percy,  Robert  T.  Stafford, 
Walter  F.  Mondale.  Lee  Metcalf,  Abra- 
ham Rlblcoff,  Lowell  P.  Welcker,  Jr., 
Clifford  P.  Case.  Mark  O.  Hatfield.  Jen- 
nings Randolph.  Warren  G.  Magnu- 
son,  Jacob  K.  Javlts. 


CALL  OF  TPIE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 


[Quorum  No. 

71) 

Allen 

Culver 

Javlts 

Beall 

Curtis 

Magnuson 

B'.den 

Durkin 

Mansfield 

Brooke 

Eagleton 

McClellan 

Bumpers 

Eastland 

Pastore 

Burdick 

Hart,  Gary  W 

Sparkman 

Byrd, 

Helms 

Stone 

Harry  P. 

Jr. 

Hruska 

Byrd,  Robert  C 

.  Huddleston 

The  PRESIDING  OFFICER  (Mr. 
Beall)  .  A  quorum  is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 


Abourezk 

Hatfield 

PeU 

Bartlett 

Hathaway 

Percy 

Bayh 

Hollings 

Proxmlre 

Bellmon 

Humphrey 

Randolph 

Bentsen 

Inouye 

Rlblcoff 

Brock 

Jackson 

Roth 

Buckley 

Johnston 

Schweiker 

Case 

Kennedy 

Scott,  Hugh 

ChUes 

Laxalt 

Scott, 

Church 

Leahy 

WUUam  L 

Clark 

Long 

Stafford 

Cranston 

Mathlas 

Stennls 

Dole 

McClure 

Stevens 

Domenlcl 

McGee 

Stevenson 

Fannin" 

Mclntjrre 

Symington 

Pong 

Metcalf 

Taft 

Ford 

Mondale 

Talmadge 

Gam 

Montoya 

Thurmond 

Glenn 

Moss 

Tower 

Gold  water 

Muskie 

Tunney 

Gravel 

Nelson 

Welcker 

Hansen 

Nunn 

WUllams 

Hartke 

Packwood 

Young 

Haskell 

Pearson 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion, Is  it  the  sense  of  the  Senate  that 
debate  on  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  peri- 
od ending  September  30,  1976,  and  for 
other  purposes,  shall  be  brought  to  a 
close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  South  Dakota 
(Mr.  McGovern),  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  Illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  necessarily  absent. 

The  result  was  announced — yeas  46, 
nays  48,  as  follows : 

[Hollcall  Vote  No.  410 Leg.] 
YEAS — 46 


Abourezk 

Durkin 

Leahy 

Bayh 

Pong 

Mansfield 

Bellmon 

G!enn 

Math'as 

Brooke 

Gravel 

McGee 

Bumpers 

Hart.  Gary  W. 

Mclntyre 

Burdick 

Hatfield 

Metcalf 

Case 

Hathaway 

Mondale 

Church 

Humphrey 

Moss 

Clark 

Jackson 

Muskie 

Cranston 

Javits 

Packwood 

Culver 

Kennedy 

Pastore 
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Pearson 

FeU 

Percy 

Rlblcoff 

Schweiker 


AUen 

Bartlett 

Beall 

Bentsen 

Blden 

Brock 

Buckley 

Harry  F.,  Jr. 
Byrd,  Robert  C 
Chiles 
Curtis 
Dole 

Domenlcl 
Eagleton 
Eastland 
Fannm 


Scott,  Hugh        Tunney 
Stafford  Welcker 

Stevens  Williams 

Stevenson 
Taft 


NAYS— 48 

Ford       j 
Oam 

Goldwater 
Hansen 


Hartke  , 

Haskell  I 

Helms 

Rollings 

Hruska 

Huddleston 

Inouye 

Johnston 

Laxalt 

Long 

Magnuson 

McClellan 

McClure 


Montoya 

Nelson 

Nunn 

Proxmlre 

Randolph 

Roth 

Scott, 

William  L. 
Sparkman 
StennlB 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Young 


NOT  VOTINO— 6 


Baker 

Cannon 


Griffin 

Hart.  Philip  A. 


McGovern 
Morgan 


The  PRESIDING  OFFICER  (Mr. 
Beall)  .  On  this  vote,  the  yeas  are  46,  the 
nays  are  48.  Three-fifths  of  those  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS  ACT,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30, 1976,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  In  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senators  will 
please  take  their  seats  so  the  Senator 
from  West  Virginia  may  be  heard. 

The  Senator  from  West  Virginia  may 
proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  still  not  order  in  the  Senate. 

The  PRESIDING  OFFICER.  Will  the 
Senators  please  take  their  seats?  Will  the 
Senators  in  the  rear  of  the  Chamber 
please  take  their  seats  or  retire  to  the 
cloakroom? 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  majority  of  Senators  voting  today  voted 
against  the  motion  to  Invoke  cloture  on 
the  HEW  appropriation  bill.  The  p>end- 
ing  amendment  before  the  Senate  is  my 
amendment,  which  is  a  perfecting 
amendment  to  the  amendment  offered 
by  Mr.  Scott  and  Mr.  Humphrey. 

My  perfecting  amendment  Is  not  open 
to  further  amendment.  I  would  provide 
that  none  of  the  funds  appropriated  un- 
der this  act  shall  be  used  to  require,  di- 
rectly or  indirectly,  the  transportation  of 
any  student  to  a  school  other  than  the 
school  which  Is  nearest  the  student's 
home  in  order  to  comply  with  title  VI  of 
the  Civil  Rights  Act  of  1964. 

My  amendment  is  strictly  a  busing 
amendment.  It  addresses  itself  only  to 
busing  and  not  to  the  assignment  of  stu- 
dents— only  to  busing.  It  also  addresses 
Itself  only  to  the  student.  It  says  noth- 
ing about  teachers.  Also,  it  addresses  it- 
self only  to  the  subject  of  public  schools; 


It  has  nothing  to  do  with  colleges,  et 
cetera.  So  it  is  a  very  simple  amendment. 
It  deals  with  busing  only,  with  the  busing 
of  students  only,  and  with  the  busing  of 
students  to  the  nearest  public  school. 

It  makes  one  exception,  that  being  11 
the  student  cannot  pursue  courses  he  de- 
sires to  pursue  at  that  nearest  school.  So 
it  embraces  the  neighborhood  school  con- 
cept. 

I  have  wanted  an  up  or  down  vote  on 
my  amendment.  When  I  offered  it  last 
Friday,  I  asked  unanimous  consent  at 
that  time  to  vote  up  or  down  on  the 
amendment  at  3  p.m.  with  no  tabling 
motion  in  order.  That  request  was  ob- 
jected to.  Whereupon,  I  offered  to  have  a 
vote  up  or  down — with  no  tabling  motion 
in  order — on  my  amendment  at  5  pjn. 
on  Friday.  That  request  was  objected  to. 
Whereupon  I  asked  unanimous  consent 
that  a  vote  occur  on  my  amendment  up 
or  down — no  tabling  motion  in  order — 
on  the  following  Monday  at  the  hour  of 
4  p.m.  That  request  was  objected  to. 
Whereupon,  I  asked  unanimous  consent 
to  vote  on  Tuesday  at  the  hour  of  2 
p.m. — which  would  have  been  today,  at 
the  hour  of  2  p.m. — on  my  amendment, 
with  no  tabling  motion  in  order,  and 
again  the  request  was  objected  to. 

In  the  meantime,  in  an  effort  to  secure 
an  up  or  down  vote  on  my  amendment, 
I  have  sought  to  hold  the  fioor,  with  the 
support  of  other  Senators,  in  order  to 
prevent  a  motion  to  table  my  amend- 
ment. 

I  do  not  know  how  the  Senate  will 
vote  on  my  amendment  if  given  an  op- 
portunity to  vote  up  or  down.  But  I 
believe  the  American  people  want  this 
Senate  to  face  this  issue  on  its  merits, 
and  I  believe  they  want  the  Senate  to 
vote  on  the  amendment  up  or  down. 

There  will  be  varying  opinions  in  this 
Chamber,  I  am  sure,  as  to  how  the  Amer- 
ican people  would  feel  about  the  merits  of 
this  amendment,  but  I  think  if  the  polls 
are  to  be  given  any  validity  at  all,  they 
would  Indicate  that  the  great  majority 
of  the  American  people,  black  and  white, 
are  opposed  to  the  use  of  busing,  forced 
busing,  to  bring  about  an  arbitrary  ra- 
cial balance  in  the  public  schools.  So,  all 
I  am  wanting  is  a  vote  up  or  down  on 
my  amendment. 

The  Senate  having  spoken  today  as 
emphatlclally  as  it  has — with  the  ma- 
jority voting  against  cloture — I  am  pre- 
pared at  this  time  to  propose  a  unani- 
mous consent  agreement  which  I  have 
discussed  with  the  distinguished  Senator 
from  Washington  (Mr.  Magnuson),  the 
manager  of  the  bill,  and  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  ,  who  is  the  ranking  mem- 
ber on  the  subcommittee,  and  who  is 
joined  with  Mr.  Magnuson  in  handling 
the  bill.  I  have  also  discussed  this  pro- 
posal with  Senators  who  are  supporting 
me  in  the  effort  to  get  an  up  or  down 
vote  on  the  amendment. 

The  consent  agreement,  which  has 
been  cleared — I  believe — with  those  Sen- 
ators but  not  with  all  Senators,  would  be 
as  follows,  and  I  propound  It  at  this  time. 

tJKANIMOUS-CONSENT    REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  for  the 
remainder  of  today  there  be  no  votes 


on  any  amendments  or  motions  dealing 
with  the  busing  of  students  or  dealing 
with  the  subject  of  assignment  of  stu- 
dents or  dealing  in  any  way  with  the 
subject  of  integration  or  desegregation 
of  the  public  schools,  but  that  the  Senate 
proceed  to  the  consideration  today  of 
the  following  amendments:  an  amend- 
ment by  Mr.  Dole,  an  amendment  by  Mr. 
Allen,  an  amendment  by  Mr.  Morgan, 
an  amendment  by  myself,  and  an  amend- 
ment by  Mr.  Nelson — any  and  all  of 
which  amendments  would  deal  with 
money  matters  in  the  bill  and  matters 
other  than  those  which  would  in  any  way 
have  any  impact  upon  the  desegregation 
or  integiutlon  of  schools  or  the  busing 
or  assignment  of  students,  teachers,  et 
cetera. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  not  yet  completed  my  request. 

And  that  there  be  a  time  limitation  on 
each  of  those  amendments  of  not  to  ex- 
ceed one  hour  to  be  equally  divided  be- 
tween the  author  of  such  amendment 
and  the  manager  of  the  bill,  unless  the 
manager  of  the  bill  supports  the  amend- 
ment, in  which  case  the  time  in  opposi- 
tion to  the  amendment  or  motion  be  un- 
der the  control  of  the  distinguished  Re- 
publican leader  or  his  designee;  and  that 
on  tomorrow  at  the  hour,  say,  of  1  p.m. 
a  vote  occur  on  my  amendment  up  or 
down;  that  no  motion  to  table  be  in 
order,  and  that  upon  the  disposition  of 
that  amendment  up  or  dowTi,  the  vote 
on  cloture,  which  is  scheduled  for  to- 
morrow, then  occur. 

Now,  Mr.  President,  I  may  have  left 
out  something,  and  I  will  ask  the  dis- 
tinguished Senator  from  Massachusetts 
to  fill  it  in  if  I  have  omitted  something. 

Mr.  BROOKE.  Mr.  President,  reserving 
the  right  to  object,  after  the  vote  up  or 
down  on  the  Byrd  amendment,  then 
there  would  be  an  hour's  time  limitation 
equally  divided,  30  minutes  each,  prior 
to  the  vote  on  cloture. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  use  his  microphone,  please. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  omitted  the  1  hour  of  debate,  and  I  will 
include  in  my  request  that,  upon  the 
disposition  of  my  amendment  on  an  up- 
or-down  vote,  the  1  hour  under  the  clo- 
ture rule  then  begin  running  with  the 
time  to  be  equally  divided  between  Mr. 
Magnuson — well,  I  am  not  opposed  to 
cloture  at  this  point,  but  I  probably  will 
vote  against  it — rather  between  the  dis- 
tinguished     majority      and      minority 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield?  Reserving  the 
right  to  object,  and  I  will  not  object, 
could  that  time  be  2  o'clock  instead  of 
1  o'clock? 

Mr.  ROBERT  C.  BYRD.  Well,  imder 
the  request,  the  vote  on  the  motion  to 
invoke  cloture  would  occur  at  about  2:15 
p.m.  The  vote  on  my  amendment  would 
occur  at  1  o'clock.  The  vote  on  the  motion 
to  invoke  cloture  would  then  occur  at 
2: 15  p.m.  Would  that  be  agreeable  to  the 
distinguished  Senator? 

Mr.  GOLDWATER.  If  there  cannot  be 
any  other  way  I  cannot  change  it.  I  have 
something  to  do  tomorrow  so  that  I  will 
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not  be  back  until  1  o'clock,  but  I  will  rot 
object. 

Mr.  TAPT.  Mr.  President,  reserving  the 
right  to  object,  I  would  like  to  join  in 
the  request  of  the  Senator  from  Arizona. 
I  am  inevitably  committed  imtil  the  hour 
of  about  1:30  so  I  also  believe  it  would 
be  desirable  to  have  perhaps  a  half  hour 
of  further  discussion  on  the  amendment. 
I  would  like  to  get  into  some  discussion 
with  the  sponsor  of  the  Byrd  amendment 
about  some  of  the  possible  effects  of  the 
amendment  at  that  time.  I  wonder  if  we 
might  not  have  a  brief  period  of  debate 
and,  perhaps,  put  ofF  the  final  vote  on 
the  amendment  imtil  2  o'clock. 

Mr.  ROBERT  C.  BYRD.  How  does  this 
fit  into  the  schedule  of  the  distingiiished 
Senator  from  Arizona? 

Mr.  GOLDWATER.  That  would  be  fine 
with  me. 

Mr.  ROBERT  C.  BYRD.  I  want  my 
votes  here. 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  certainly  do 
not  want  to  enter  into  an  agreement  that 
only  takes  into  consideration  the  conven- 
ience of  those  on  the  opposite  side  of  the 
question. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not,  wUl 
the  Senator  state  once  more  the  exclu- 
sion of  the  specific  motions  he  had  in 
mind,  just  so  that  there  will  be  no  mis- 
understanding by  the  Senator  from 
North  Carolina? 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Senator  to  repeat  his  question? 

Mr.  HELMS.  The  Senator's  imani- 
mous-consent  request  contained  stipula- 
tion that  there  be  no  votes  on  certain 
motions.  I  want  to  know  precisely  what 
motions  he  had  in  mind. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
no  tabling  motion  in  order. 

Mr.  HELMS.  The  Senator  means  as  to 
his  amendment? 

Mr.  ROBERT  C.  BYRD.  As  to  my 
amendment  only. 

Mr.  HELMS.  Is  that  the  only  condition 
that  the  Senator  had  in  his  unanimous- 
consent  request? 

Mr.  ROBERT  C.  BYRD.  That  Is  the 
only  stipulation  with  reference  to  tabling 
motions,  and  I  would  Include  In  that  any 
other  motions,  such  as  postponements, 
and  so  on. 

Mr.  HELMS.  What  does  the  Senator 
mean  by  postponement? 

Mr.  ROBERT  C.  BYRD.  ActuaUy,  any 
such  motion  would  not  be  In  order  any- 
way because  the  vote  would  have  to  come 
on  my  amendment — the  merits  thereof. 

While  the  Senator  Is  considering  this, 

1  would  change  my  request  to  provide 
that  at  the  hour  of  1  o'clock  there  be  an 
hour  of  debate  on  my  amendment  and  at 

2  o'clock  the  vote  occur  on  my  amend- 
ment, up  or  down,  and  that  upon  the 
disposition  of  my  amendment  up  or 
down,  the  vote  then  immediately  occur 
on  cloture,  so  that  there  would  be  two 
votes  back  to  back. 

Mr.  HELMS.  I  wonder  if  the  Senator, 
reserving  his  right  to  the  floor,  would 
Indulge  the  Senator  from  North  Carolina 
in  a  bri^f  quorum  call? 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonmi  with 
the  understanding  I  do  not  lose  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

WTTHORAWAL  OT  XTMAKIMOUS-CONSENT  RXQVKST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
It  appears  that  there  will  be  objections 
to  the  unanimous-consent  request  that  I 
propounded,  so  I  withdraw  It.  Mr.  Presi- 
dent, this  is  an  unusual  filibuster.  I  am 
willing  to  call  It  that.  Most  of  the  time. 
Senators  are  unwilling  to  have  their  ex- 
tended debates  labeled  as  filibusters.  But 
as  far  as  I  am  concerned,  one  may  call  it 
whatever  he  wants.  A  rose  by  any  other 
name  smells  the  same. 

Mr.  President,  let  me  say,  before  con- 
tinuing with  my  prepared  remarks,  that 
I  am  very  wlllliig  to  enter  Into  an  agree- 
ment that  will  allow  an  up-or-down  vote 
on  my  amendment.  I  am  willing  to  vote 
now  on  my  amendment.  I  am  willing  to 
vote  15  minutes  from  now,  at  3:30  p.m. 
today,  on  my  amendment.  I  am  willing 
to  vote  at  any  time  this  afternoon,  up  or 
down,  on  my  amendment.  So,  that  is  the 
uniqueness  of  this  extended  discussion — 
or  filibuster — If  one  wishes  to  call  it 
that.  That  is  the  uniqueness  of  it.  It  is  a 
filibuster  sui  generis.  In  that  it  is  one  of 
a  kind;  it  is  a  filibuster,  the  objective  of 
which  is  to  reach  a  vote.  The  objective 
is  to  reach  a  vote,  not  to  avoid  one. 

Those  who  are  supporting  me  in  this 
discussion  have  as  our  objective  the 
achievement  of  an  up-or-down  vote  on 
the  merits  of  my  amendment.  In  the 
usual  sense,  the  so-called  filibuster  Is  to 
prevent  a  vote  from  occurring  and  to 
prevent  the  Senate  from  manifesting  Its 
will  on  a  given  bill,  resolution,  or  matter 
before  the  Senate. 

But  that  is  not  the  case  here.  I  do  not 
want  to  prevent  the  Senate  from  mani- 
festing its  will  on  the  merits  of  my 
amendment.  To  the  contrary,  I  want  the 
Senate  to  take  a  stand  on  my  amend- 
ment, on  the  substance  of  my  amend- 
ment, and  on  the  merits  of  my  amend- 
ment. It  is  for  that  purpose  that  I  con- 
tinue to  hold  the  floor,  hoping  that.  In 
due  time,  those  who  object  to  a  imanl- 
mous-consent  agreement,  that  will  bring 
about  a  vote  on  the  merits  of  my  amend- 
ment, will  realize  that  In  the  Interest  of 
time  and  In  the  interest  of  getting  on 
with  the  other  business  of  the  Senate, 
that  a  vote  should  be  had  on  the  merits 
of  the  amendment  that  I  have  offered 
and  which  is  cosponsored  by  several 
other  Senators. 

My  amendment  would  provide  that 
none  of  the  funds  appropriated  imder 
this  act  could  be  used,  directly  or  in- 
directly, to  require  the  transportation  of 
any  student  to  a  school  farther  than  the 
school  which  Is  nearest  the  student's 
home. 

My  amendment  goes  directly  to  the 
controversial  Issue  of  forced  busing  to 


bring  about  an  arbitrary  racial  balance 
in  the  public  schools. 

My  amendment  does  not  go  to  the  as- 
signment of  pupils  or  to  the  assignment 
of  teachers.  It  does  not  deal  in  any  way 
with  colleges.  It  deals  with  public 
schools.  It  goes  to  the  center  of  the  con- 
troversy that  affects  our  country  year 
after  year,  the  controversy  over  so-called 
forced  busing. 

I  believe  that  the  Senate,  if  allowed  to 
vote  on  the  amendment  up  or  down,  will 
adopt  the  amendment.  I  may  be  wrong  in 
my  estimate  of  what  the  Senate  would 
do  in  that  event.  But,  regardless  of  the 
outcome  of  that  vote,  I  feel  that  the 
American  people  are  entitled  to  have  a 
decision  by  their  elected  representatives 
in  this  body,  one  way  or  the  other.  They 
are  not  entitled  to  have  their  representa- 
tives in  this  body  avoid  a  showdown  on 
the  issue  by  hiding  behind  a  motion  to 
table  the  matter. 

A  motion  to  table  is  a  procedural  mo- 
tion. It  obfuscates  the  issue,  and  it  makes 
possible  an  explanation  by  a  Senator  to 
his  constituents,  if  he  wishes  to  do  so, 
that  his  vote  was  not  on  the  merits  of  the 
issue:  He  can  claim  that  he  might  have 
voted  this  way  or  he  might  have  voted 
that  way,  if  the  Senate  had  voted  up  or 
down  on  the  issu«  itself.  But  on  a  pro- 
cedural motion,  he  can  state  that  he 
voted  to  table  the  amendment,  and  he 
can  assign  any  number  of  reasons  there- 
for, one  of  which  would  be  that  he  did  so 
in  order  that  the  Senate  would  get  on 
with  its  work  or  about  its  business.  Of 
course,  what  he  would  be  doing  would  be 
failing  to  state  that  this  amendment  is 
the  business  of  the  Senate,  and  it  is  im- 
portant business.  The  Senate  has  a  duty 
to  face  up  to  this  issue. 

Time  after  time,  the  Lssue  has  been 
brought  before  the  Senate;  and  by  the 
use  of  tabling  motions,  the  Senate  has 
avoided  the  taking  of  a  stand  on  the 
merits  of  the  matter  Itself. 

My  amendment  narrows  this  matter 
down  solely  to  the  fine  point  of  trans- 
portation of  students — more  often  re- 
ferred to  as  busing. 

It  is  a  very  simple  amendment.  It  is 
easily  understood,  not  only  by  Senators 
themselves  but  all  who  are  not  Senators. 
It  is  clearly  understood  by  our  constitu- 
ents, both  black  and  white. 

If  the  polls  are  to  be  accorded  any 
credibility  whatsoever,  it  is  clear  that  a 
majority  of  the  American  people,  both 
black  and  white,  are  opposed  to  forced 
busing  of  children  simply  to  bring  about 
an  arbitrary  racial  balance  in  the  public 
schools.  By  "arbitrary  balance"  I  mean 
a  proportionate  number  of  blacks  as  to 
whites  in  a  particular  school,  that  deci- 
sion being  made  by  a  Federal  judge  who 
does  not  have  to  stand  before  the  bar  of 
judgment  of  the  American  people,  and 
who  does  not  have  to  stand  for  election; 
or  by  a  Federal  bureaucrat  in  the  De- 
partment of  HEW  who  does  not  have 
to  stand  before  the  bar  of  judgment  of 
the  American  people,  who  does  not  have 
to  stand  for  reelection,  who  does  not 
have  to  pay  any  filing  fee,  who  does  not 
have  to  go  through  any  campaign  for 
election.  He  simply  lays  down  an  arbi- 
trary ratio  and  seeks  to  justify  it  on  the 
overall  demographic  ratios  of  popula- 
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tlons  in  the  school  district  or  city  or 
county,  and  that  is  it.  Period.  It  is  just 
that  simple,  and  just  that  unreasonable. 
That  is  what  I  am  talking  about  when 
I  refer  to  an  arbitrary  racial  balance: 
Some  one  person  or  group  of  persons 
decides  what  should  be  the  racial  balance 
in  this  school  or  that  school  or  some 
other  school;  and  in  attempting  to  im- 
plement that  arbitrary  racial  balance, 
students  are  then  assigned  to  this  or 
that  or  some  other  public  school  purely 
on  the  basis  of  race.  This  flies  in  the  face 
of  the  1954  Supreme  Court  decision 
which,  in  essence,  said  that  no  child 
could  be  assigned  to  any  public  school 
solely  on  the  basis  of  his  color  or  race. 
We  have  since  gone  180  degrees;  and, 
today,  children,  black  and  white,  are 
being  assigned  to  public  schools  in  vari- 
ous parts  of  the  country  solely  on  the 
basis  of  race — black  or  white — nothing 
more,  nothing  less. 

A  white  child  will  be  assigned  to  a 
school  miles  away  from  his  home,  miles 
away  from  the  nearest  school,  and  he 
will  be  assigned  solely  because  his  skin 
color  is  white.  A  black  child  will  be  as- 
signed to  a  school  miles  away  from  his 
home  or  from  his  nearest  school,  and 
assigned  only  on  the  basis  of  the  fact 
that  his  skin  color  is  black — no  other 
basis.  He  is  assigned  to  this  or  to  that 
or  to  some  other  school  solely  because 
he  is  black — no  other  reason  at  all.  That, 
In  my  judgment,  flies  in  the  face  of  and 
clashes  head  on  with  the  1954  Supreme 
Court  decision.  The  Constitution  knows 
no  color  line. 

I  think  the  American  people  are  con- 
vinced, after  observing  this  foolish  social 
experiment  over  a  number  of  years,  that 
It  cannot  and  does  not  insure  or  guar- 
antee quality  education.  It  is  a  hazard 
to  the  safety  of  the  students  who  are 
being  bused;  it  is  a  hazard  to  the  health 
of  the  students,  both  black  and  white;  it 
creates  an  atmosphere  of  tension  and 
uneasiness  in  which  calm,  reflective  study 
is  impossible;  and  It  is  Inordinately 
costly  in  terms  of  the  taxpayers'  moneys. 
It  results  in  the  waste  of  millions  of 
gallons  of  gasoline  annually.  It  is  a  drain 
on  the  financial  resources  of  the  cities  as 
they  attempt  not  only  to  provide  for  the 
purchase  of  buses  and  repairs  to  buses 
and  the  purchase  of  gasoline,  but  also 
when  they  have  to  provide  enormous 
sums  of  money  for  law  enforcement  per- 
sonnel to  protect  the  children  as  they  are 
bused  from  various  parts  of  the  com- 
munity to  particular  schools. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question  only? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  a 
question,  yes. 

Mr.  FORD.  Does  the  Senator  have  any 
data  that  would  reflect  the  additional 
cost  for  forced  busing  in  our  school 
systems? 

Mr.  ROBERT  C.  BYRD.  It  Is  very  dif- 
ficult, I  say  to  the  distinguished  Senator, 
to  get  from  the  Department  of  HEW 
statistics  bearing  on  his  question,  statis- 
tics that  will  Indicate  the  enormous  ex- 
penditures required  in  this  coimtry  to 
implement  the  forced  busing  of  children 
In  order  to  bring  about  an  arbitrary 
racial  balance  In  the  schools. 
I  have  in  my  prepared  statement  a  few 


statistics  which  I  think  would  be  per- 
tinent to  the  Senator's  question,  if  I  may 
skip  ahead  in  my  statement  so  that  I  can 
better  respond  to  the  Senator. 

The  financial  costs  of  massive  busing 
are  staggering  even  in  an  age  justifiably 
jaded  by  billion  dollar  budgets.  The  fol- 
lowing report  which  is  more  than  two 
years  old  gives  some  idea  of  the  enormity 
of  the  financial  costs  of  busing: 

I  quote  from  the  New  Republic  of 
March  4,  1972: 

Court-ordered  desegregation  Is  costing 
Pontiac.  Michigan  $700,000  and  Pontiac  has 
had  to  cut  educational  programs  to  meet 
these  costs.  The  superintendent  and  chair- 
man of  the  school  board  in  Dade  County. 
Florida  testified  last  June  that  "The  financial 
impact  of  desegregation  is  placing  severe  de- 
mands and  burdens  on  the  affected  school 
systems."  School  desegregation  In  Dade 
County,  which  has  a  $260-mlUfon  school 
budget,  cost  an  additional  $1.5  million  In  Just 
six  months.  Additional  transportation  is  cost- 
ing $670,000  a  year.  Pasadena.  California  Is 
spending  $300,000  In  Federal  Aid  for  Impacted 
Areas  which  would  otherwise  be  used  for 
instructional  programs.  Pasadena  is  imple- 
menting a  federal  desegration  coiu-t  order.  In 
Harrisburg,  Pennsylvania,  which  is  desegre- 
gating under  state  administrative  procedures, 
additional  transportation  costs  are  more 
than  $500,000  a  year.  Harrisburg  has  had  to 
cut  additional  programs  to  pay  for  busing. 
In  Nashville,  Tennessee,  because  of  an  inade- 
quate number  of  school  buses,  opening  times 
for  schools  have  been  staggered  so  that  some 
children  start  school  as  early  as  7:00  a.m., 
and  others  arrive  home  after  dark.  The  in- 
convenlonce  this  has  caused  threatens  public 
support  for  education  in  Nashville. 

That  was  not  Intended  to  be  a  complete 
answer  to  the  distinguished  Senator's 
question,  but  it  does  give  some  idea  of 
the  enormity  of  the  transportation  costs. 

Mr.  FORD.  If  I  may  add  one  item  to 
the  Senator's  response,  I  have  talked  this 
afternoon  to  the  superintendent  of  pub- 
lic instruction  in  my  State  relating  to  the 
city  of  Louisville  and  the  county  of  Jef- 
ferson. As  the  Senator  knows,  this  is  the 
site  of  the  largest  forced  busing  decision 
in  the  country,  with  some  23,000  students. 
He  has  convinced  me  that  the  minimum 
additional  cost  per  year  for  the  next  5 
years  would  be  no  less  than  $3.5  million, 
and  it  may  reach  a  $6  million  figure  an- 
nually for  the  next  5  years. 

It  seems  that  this  bears  out  what  the 
Senator  has  been  saying  as  to  additional 
gasoline,  additional  buses,  additional 
security  personnel,  the  inability,  caused 
by  frustration,  of  the  student  to  learn 
and  do  these  things  we  want  for  quality 
education.  I  quote  Senator  Beall,  from 
Maryland's  statistics  for  last  year.  I  be- 
lieve it  is,  that  in  the  oraJ  examination, 
students  dropped  18  percent  over  the 
year  before.  In  the  written  examination, 
they  dropped  14  percent. 

So  it  appears  that  we  are  eliminating 
those  things  that  we  should  be  giving  our 
children  as  a  result  of  forced  busing,  and 
the  quality  of  education  In  this  country 
is  dwindling  on  a  national  level.  There- 
fore, I  wish  to  support  the  Senator  in  his 
remarks. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  He  has  well  stated 
my  ijosltlon  In  saying  that  we  are  ex- 
pending huge  swaas  of  money — for  what 
purpose?  Just  to  transport  children,  and 
against  their  will,  to  schools  they  have 


not  asked  to  attend.  They  do  not  have 
any  voice  in  the  matter,  of  course.  I  dare 
say  that  if  any  Federal  court  or  if  HEW 
attempted  to  force  the  owners  of  homes 
to  move  from  one  area  to  another  in 
order  to  bring  about  an  arbitrary  racial 
balance  in  the  residential  neighborhood 
so  as  to  accommodate  the  implementa- 
tion of  an  arbitrary  racial  balance  in  the 
schools  in  those  neighborhoods,  the  up- 
roar would  be  deafening.  The  Federal 
courts  and  the  Federal  agencies  of  this 
Government  will  not  attempt  that.  I  dare 
say  that  would  be  unconstitutional.  But 
In  any  event,  they  would  not  dare  to  sug- 
gest or  attempt  to  force  the  owners  of 
homes  to  move  into  other  neighborhoods 
just  to  bring  about  some  kind  of  arbitrary 
racial  mix. 

So,  they  center  on  the  children.  The 
children  cannot  speak  for  themselves. 
Children  have  no  part  in  this  decision. 
They  are  just  being  treated  hke  guinea 
pigs,  and  the  full  force  of  law,  the  courts, 
the  National  Guard,  the  Federal  Govern- 
ment— whatever  it  requires — is  brought 
to  bear  to  enforce  these  silly,  foolish, 
stupid,  costly,  unwise  decisions  on  the 
part  of  some  individual — either  in  a  Fed- 
eral court  on  in  a  Federal  agency — that 
X  number  of  white  students  must  be 
moved  over  by  bus  to  certain  black 
schools  in  certain  black  areas,  and  X 
number  of  black  students  shall  be  bused 
to  schools  in  certain  white  areas.  It  is 
utter  nonsense;  it  is  costly  nonsense;  it 
is  tragic  nonsense. 

For  what  reason?  Not  for  quality  edu- 
cation, but  to  bring  about  an  arbitrary 
racial  balance  in  public  schools.  It  does 
not  make  any  difference  what  tlie  cost 
is  to  the  country.  It  does  not  make  any 
difference  what  the  cost  is  to  the  educa- 
tional system.  It  does  not  make  any  dif- 
ference what  the  traumatic  impact  upon 
the  child,  black  or  white,  may  be.  That 
is  all  secondary  to  the  social  theorists. 
The  primary  thing  to  them  is  to  bus  stu- 
dents and  bring  about  a  certain  racial 
mix  in  the  schools. 

Mr.  FORD.  Is  the  Senator  aware  of  a 
study  that  is  being  conducted  where  it 
was  found  that  black  students  have  been 
moved  every  year  to  a  different  school 
for  the  last  4  or  5  years  and  they  have 
gone  now  into  a  school  system  even  fiw- 
ther  than  that  and  regulated  by  percent- 
age grades — as  in  the  fifth  grade,  they 
would  move  some  from  one  fifth  jrade  to 
the  other?  The  quality  of  education  is 
completely  eliminated,  because  by  the 
time  they  get  settled  down  and  under- 
stand the  teacher  and  the  facilities  and 
so  forth,  the  next  year  they  go  to  another 
school,  in  another  atmosphere,  which  is 
not  conducive  to  quality  education,  or 
even  that  student  getting  in  a  frame  of 
mind  to  absorb  what  is  being  presented 
to  him. 

Mr.  ROBERT  C.  BYRD.  I  am  aware 
that  such  is  happening  and  I  think  It 
Is  utter  nonsense.  Here  is  a  whole  gener- 
ation of  students,  black  and  white,  who 
are  being  imposed  upon,  who  are  being 
deprived  of  quality  education.  Why 
should  not  all  of  this  money,  that  is  be- 
ing spent  for  buses  and  accessories  and 
gasoline  and  for  national  guardsmen  and 
policemen,  be  spent  to  upgrade  the 
schools  in  the  local  neighborhoods,  to 
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Improve  the  facilities,  to  improve  the 
laboratory  equipment,  to  pay  higher  sal- 
aries for  the  teachers,  rather  than  squan- 
dered in  a  foolish  experiment  that,  long 
since,  has  proved  its  worthlessness? 

I  cannot  understand  why  some  Sena- 
tors do  not  want  to  take  a  stand  on  this 
question,  up  or  down.  I  believe  the 
American  people  want  the  Senate  to  take 
a  stand.  They  want  their  elected  repre- 
sentatives to  take  a  stand  one  way  or 
the  other  on  this  question.  The  Ameri- 
can people,  black  and  white,  want  relief 
from  this  kind  of  wasteful  squandering 
of  the  taxpayers'  money,  and  they  also 
want  reUef  from  the  aimual  traumatic 
headache  that  is  visited  upon  the  cities, 
upon  the  school  districts  and,  most  im- 
portantly, upon  the  little  children  in  the 
land. 

So,  Mr.  President,  I  hope  that  eventu- 
ally, if  not  today,  all  Senators  will  agree 
to  a  time  when  the  Senate  can  vote  on 
the  merits  of  this  question.  The  people 
do  not  expect  their  Federal  judges  to  vote 
on  it;  they  do  not  expect  HEW  bureau- 
crats to  have  to  vote  on  the  question; 
but  they  do  expect  their  elected  repre- 
sentatives to  vote  on  an  issue  of  such  im- 
portance, and  not  to  dispose  of  the  issue 
by  way  of  a  procedural  motion. 

So,  having  made  clear  that  I  am  esiger 
to  vote  on  the  question  at  any  time,  I 
now  proceed  to  take  up  where  I  left  off 
on  last  Friday. 

Admittedly  much  of  the  litigation  to 
which  I  had  referred  in  my  remarks  on 
Friday  could  have  been  avoided  had  the 
States  fallen  in  line  with  the  Brown  deci- 
sion rather  than  engaging  in  purposeful 
evasion.  However,  it  accomplishes  little 
to  assess  blame  since  that  eventually 
leads  to  first  causes  and  to  so  many  now 
sicademically  but-fors:  but  for  this,  but 
for  that.  It  is  a  fact,  however,  that  prog- 
ress in  desegregating  southern  public 
schools  was  being  made — and  it  was  be- 
ing made,  if  not  without  some  pain,  cer- 
taintly  without  the  wound  in  the  heart 
brought  on  by  forced  busing  to  achieve 
an  arbitrary  racial  balance  in  the  schools. 

Beginning  in  the  middle  and  late  six- 
ties, circumstances  and  events  seemed 
to  play  into  the  hands  of  uncompro- 
mising integrationists.  Notable  among 
these  were  the  resegregation  of  South- 
em  cities  brought  on  by  white  flight,  the 
hard  nut  of  segr^ated  residential  pat- 
terns in  traditional  neighborhood  school 
attendance  areas,  both  North  and  South, 
and  judicial  and  bureaucratic  develop- 
ments which  seized  upon  forced  busing 
as  a  cure  for  many  of  oiu-  modem  educa- 
tion ills,  not  simply  desegregation. 

The  first  departure  from  the  thereto- 
fore solid  line  of  Brown  doctrine-based 
cases  appears  in  the  1966  case  of  United 
States  V.  Jefferson  County  Board  of  Edu- 
cation, 372  F2d  836  (5th  Cir.  1966)  where 
the  court  read  the  landmark  decision  in 
such  a  way  so  as  not  simply  to  con- 
demn segregation,  but  to  require  Inte- 
gration. Accordingly,  the  duty  imposed 
on  school  authorities  was  an  "afiBrma- 
tive  duty"  to  eliminate  both  present  dis- 
crimination and  the  last  vestiges  of  the 
former  dual  school  system.  In  order  to 
achieve  what  was  termed  a  "imitary  sys- 
tem", the  racial  composition  of  the  stu- 
dents was  deemed  to  be  a  proper  consid- 
eration. 


Mr.  RANDOLPH.  Mr.  President,  I 
would  inquire  of  my  able  colleague,  who 
brings  this  amendment  to  the  Senate,  If 
he  feels,  as  the  polls  certainly  indicate 
and  considerable  correspondence  to  Sen- 
ators, this  Senator  included  who  is  ask- 
ing the  question,  that  the  American  peo- 
ple generally  do  not  consider  the  subject 
of  busing  in  reference  to  the  general  sub- 
ject of  integration.  They  consider  bus- 
ing, I  think,  as  something  that,  very 
frankly,  in  many  ways  can  be  abrasive 
to  integration  as  it  has  come  about  in 
this  coimtry  and  hoped  to  develop  with 
an  understanding  on  the  part  of  many 
people,  many  jurisdictions. 

Mr.  ROBERT  C.  BYRD.  I  do  agree; 
and,  as  has  been  shown  to  be  the  result 
in  many  areas,  it  leads  to  further  white 
flight  from  the  cities  to  the  suburbs,  a 
further  reduction  in  the  tax  base  of 
cities,  and  a  resegregation  of  schools 
rather  than  desegregation.  So  it  is 
counterproductive. 
Mr.  RANDOLPH.  That  is  my  feeling. 
Mr.  ROBERT  C.  BYRD.  In  that  regard. 

Mr.  RANDOLPH.  And  I  think 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  yield 
further  without  losing  my  right  to  the 
floor  and  without  its  being  charged 
against  me  as  a  second  speech. 

The  PRESIDING  OFFICER  (Mr. 
Dole).  Without  objection,  it  is  so 
ordered. 

Mr.  RANDOLPH.  I  appreciate  the  re- 
sponse because  it  is  not  only  a  response 
to  my  question  but,  I  think,  it  is  a  re- 
sponsible attitude  for  me  as  a  Senator 
to  take,  not  reluctantly,  not  an  attempt 
in  anywise  to  undo  what  I  have  hereto- 
fore been  in  favor  of  for  years. 

But  on  the  subject  of  busing  and  the 
programing  of  that  busing,  I  have  felt  it 
has  been  counterproductive.  I  thought  it 
long  ago,  and  I  have  continued,  as  a 
student  of  the  subject,  to  assess  it,  and 
the  answer  continues  that  it  is  unpro- 
ductive. 
I    think    that   when   something   has 

failed,  as  I  believe  this  has  failed 

Mr.  ROBERT  C.  BYRD.  And  miserably 
so. 

Mr.  RANDOLPH.  Yes,  it  has  failed. 
That  we  must  not  hold  to  something 
that  was  just  a  preconceived  idea.  The 
Senator  has  indicated  the  record  is  not 
good  and  has  used  a  statement  that  would 
indicate  that  he  feels  that  it  Is  bad,  that 
certainly  this  Senate  should  recognize 
this  problem  and  place  it  in  perspective. 
I  have  letters,  I  say  to  my  colleague, 
and  these  letters  are  from  fathers  and 
mothers,  fathers  and  mothers  who  basi- 
cally believe  in  the  working  together  of 
the  educational  processes,  no  desire  to  rip 
apart  that  which  is  done  and  is  the  law, 
but  this  instrumentality  has  not  been  a 
realistic  approach  to  what  we  believe  to 
be  quality  education,  equal  education, 
and  the  happy  mingling  of  those  who  are 
to  be  taught  and  instructed  and  become 
a  part  of  maturing  manhood  and  woman- 
hood. 

I  recognize,  of  course,  the  convictions 
of  all  Members  and  I  will  understand 
those  that  would  be  at  variance  with  my 
thinking,  but  it  is  not  only  just  an  op- 
portunity for  me  to  vote  in  support  of 
the  amendment  in  an  up-or-down  vote. 


but  I  look  upon  it  as  a  very  real  obliga- 
tion and  responsibility. 

I  want  the  Record  this  afternoon  to 
so  reflect  my  thinldng. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
distinguished  senior  colleague  for  his 
contribution  by  way  of  his  remarks. 

Mr.  President,  let  me  say  again  that 
I  would  be  agreeable  to  voting  on  my 
amendment  at  any  time  today,  up  or 
down.  I  would  be  agreeable  to  putting  it 
aside  temporarily,  taking  up  other 
amendments  that  have  nothing  to  do 
with  busing,  or  with  the  assignment  of 
students  to  public  schools,  and  absolutely 
nothing  to  do  with  integration  or  de- 
segregation, or  whatever  we  wish  to  call 
it,  and  proceed  t )  the  consideration  of 
those  other  amendments  if  we  could 
agree  to  vote  at  a  certain  time  tomorrow, 
say  2  p.m.,  on  my  amendment — the  mer- 
its of  it — up  or  down.  I  would  add  that 
we  should  vote  immediately  thereafter 
on  the  Scott-Humphrey  amendment,  as 
amended,  if  amended,  and  immediately 
thereafter  on  the  motion  to  Invoke 
cloture. 

I  would  be  vei-y  agreeable  to  this,  as 
it  would  allow  the  Senate  to  act  quickly 
on  the  money  amendments  in  the  bill, 
and  it  would  guarantee  a  vote  on  my 
amendment  up  or  down. 

UNANIMOUS-CONSENT  BEQUEST 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent.  Mr.  President,  that  the 
pending  Robert  C.  Byrd  amendment  be 
temporarily  laid  aside  and  remain  in  a 
set-aside  status  for  the  rest  of  today  and 
that  the  Senate  proceed  to  the  consid- 
eration of  other  amendments  to  the  bill, 
amendments  that  have  nothing  to  do 
with  the  generic  subject  matter  of  bus- 
ing, assignment  of  students  to  public 
schools,  et  cetera,  and  that  a  vote  occur 
tomorrow  at  the  hour  of  2  o'clock  p.m. 
on  my  amendment  with  no  intervening 
motion  in  respect  of  that  amendment, 
allowed  to  come  in;  that  upon  the  dis- 
position of  my  amendment  by  up  or 
down  vote,  a  vote  occur  then  immediate- 
ly upon  the  Scott-Himaphrey  amend- 
ment, as  amended,  if  amended,  and  that 
that  also  be  an  up  or  down  vote;  and  that 
upon  the  disposition  of  that  vote  the 
Senate  then  vote  Immediately,  or  say 
within  30  minutes  thereafter — with  the 
time  to  be  equally  divided  between  the 
majority  and  minority  leaders  or  their 
designees — on  the  motion  to  invoke 
cloture. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  There  Is 
objection. 

Objection  is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  suggest  the  absence  of  a 
quorum  with  the  understanding  that  I 
not  lose  my  right  to  the  floor  and  that 
my  resumption  of  speaking  would  not  be 
counted  as  a  second  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleit 
will  call  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT    BEQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  propound  a  revised  ver- 
sion of  the  request,  and  I  would  hope 
that  the  distinguished  Senator  from 
North  Carolina  *Mr.  Helms)  would  hear 
this  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  set  aside ;  that  it  remain  in 
a  temporarily  set  aside  status  through- 
out the  remainder  of  the  day;  that  the 
Senate  proceed  for   the   remainder   of 
today  to  the  consideration  of  amend- 
ments other  than  those  that  would  per- 
tain to  busing  of  students  or  the  assign- 
ment of  students,  or  in  any  way  deal  with 
public  school  integration  or  segregation, 
desegregation  or  resegregation,  and  that 
at  the  hour  of  2  p.m.  tomorrow  a  vote 
occur  on  my  amendment,  with  no  inter- 
vening motion  dealing  with  that  amend- 
ment in  order,  and  that  the  vote  be  up 
or  down  on  my  amendment;  that  upon 
the  disposition  of  that  up  or  down  vote 
on  my  amendment,  the  Senate  proceed 
Immediately  to  the  consideration  of  the 
substitute  by  Mr.  Helms,  with  a  time  lim- 
itation of,  say,  not  to  exceed  30  minutes, 
to  be  equally  divided  between  Mr.  Helms 
and  Mr.  Brooke;  that  upon  the  disposi- 
tion of  the  Helms  amendment  up  or 
down,  the  Senate  then  proceed  to  an 
immediate  vote,  up  or  down,  with  no  in- 
tervening motion  in  order,  on  the  Scott- 
Himiphrey  amendment,  as  amended,  if 
amended;   and  that  upon  the  disposi- 
tion of  that  vote  up  or  down  the  Senate, 
and  after  debate  of  30  minutes  to  be 
equally  divided  between  the  majority  and 
minority  leaders  or  their  designees  on  the 
motion  to  invoke  cloture,  the  Senate  then 
proceed,  without  an  automatic  quorum 
call,  to  vote  on  the  motion  to  invoke 
cloture. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  Reserving  the  right  to 
object 

Mr.  HELMS.  Mr.  President,  if  I  may 
make  an  inquiry  of  the  Senator,  did  I 
understand  him  to  suggest  a  limitation 
of  time  on  the  Helms  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  I  would  be  constrained 
to  object,  Mr.  President,  to  that  part  and 
that  part  only.  If  the  Senator  will  omit 
that,  I  wlU  thoroughly  agree  with  and 
support  his  suggestion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  so  modify  his  request? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
so  modify  my  request  in  that  respect 
only. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senators  for  their  considera- 
tion of  the  request. 
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UNANIMOUS-CONSENT  AGREE- 
MENT, H.R.  4005 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  at  the 
hour  of  4:15  p.m.  today,  without  my  los- 
ing my  right  to  the  floor,  the  Senate  pro- 
ceed to  the  consideration  of  the  confer- 
ence report  on  H.R.  4005,  the  develop- 
mental disabilities  amendments,  for  a 
period  of  not  to  exceed  20  minutes,  to  be 
equally  divided  between  Mr.  Stafford 
and  Mr.  Randolph,  and  that  upon  the 
disposition  of  that  matter  the  Senate  re- 
sume its  consideration  of  the  pending 
question. 

Mr.  BROOKE.  Reserving  the  right  to 
object,  and  I  shall  not  object,  will  the 
Senator  modify  his  unanimous-consent 
agreement  to  say  for  20  minutes  rather 
than  not  to  exceed  20  minutes? 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  I  understand  it  now,  at  4:15 
p.m.  today  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 
on  H.R.  4005,  the  developmental  dis- 
abilities amendments,  for  a  period  of  20 
minutes,  and  upon  the  disposition  of 
that  conference  report  the  Senate  will 
resume  consideration  of  the  HEW  ap- 
propriation bill.  The  pending  question 
at  that  time  will  be  on  the  Byrd  amend- 
ment and  I  will  be  recognized  under  the 
order  entered  on  yesterday. 

The  PRESIDING  OFFICER.  That  is 
the  order. 


RECESS  UNTIL  4:15  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  4:15  p.m.  to- 
day. 

There  being  no  objection,  the  Senate, 
at  4:07  p.m.,  recessed  until  4:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Hansen)  . 


DEVELOPMENTALLY  DISABLED  AS- 
SISTANCE AND  BILL  OF  RIGHTS 
ACT— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 
Senate  the  conference  report  on  H.R. 
4005,  which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4005)  to  amend  the  Developmental  Dis- 
abilities Services  and  Facilities  Construction 
Act  to  revise  and  extend  the  programs  au- 
thorized by  that  Act,  having  met,  after  fuU 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  the 
conferees. 

The  Senate  proceeded  to  consider  the 
report. 

(The  conference  report  is  printed  In 
the    House    proceedings    of    the    Con- 


gressional Record  of  September  15, 1975, 
at  p.  28808.) 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
imanlmous  consent  that  the  following 
staff  members  be  accorded  the  privilege 
of  the  floor: 

Pat  Forsythe,  •  Anne  Hocutt,  Lisa 
Walker,  Peter  Harris,  Ellie  Parker,  Jack 
Andrews,  Jim  Fransen,  and  Mike 
Francis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RAl'nxJLPH.  Mr.  President,  when 
the  House  of  Representatives  agreed  to 
the  conference  report  on  the  Develop- 
mentally  Disabled  Assistance  and  Bill  of 
Rights  Act,  it  was  necessary  in  that  body 
that  there  be  brought  to  passage  House 
Concurrent  Resolution  400,  in  order  to 
make  corrections  in  the  enrollment  of 
the  bill.  I  ask  the  Chair  if  that  is  not 
correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  RAl«)OLPH.  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  House  Con- 
current Resolution  400. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  House  Concurrent 
Resolution  400,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows : 

A  concurrent  resolution  (H.  Con.  Res.  400) 
relating  to  the  enrollment  of  HJl.  4005. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 

Mr.  RANDOLPH.  Mr.  President,  is  it 
now  in  order  to  speak  on  the  conference 
report? 

The  PRESIDING  OFFICER.  It  is  In 
order. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
gratified  that  agreement  has  been 
reached  by  House  and  Senate  conferees 
on  H.R.  4005,  the  Developmen tally  Dis- 
abled Assistance  and  Bill  of  Rights  Act. 

Our  Subcommittee  on  the  Handi- 
capped has  been  working  on  this  legisla- 
tion since  January  1974  when  we  received 
from  the  General  Accounting  Office  a 
study  of  the  programs  currently  author- 
ized by  the  Developmental  Disabilities 
Act.  The  GAO  study  revealed  inequities 
between  States  and  within  States  in  the 
delivery  of  services  to  persons  with  de- 
velopmental disabilities;  administrative 
problems;  and  insufficient  or  Inadequate 
evaluation  of  the  programs  at  both  the 
State  and  national  levels.  The  GAO  also 
found  that  the  funds  which  have  been 
allocated  to  the  States  have  not  always 
been  used  to  fill  the  real  needs  of  devel- 
opmentally  disabled  persons. 

It  is  my  belief  that  the  conferees  report 
on  which  we  have  reached  agreement  is 
not  only  a  fair  and  equitable  accommo- 
dation of  the  views  of  our  two  Houses, 
but  a  realistic  attempt  to  solve  the  de- 
ficiencies enumerated  in  the  GAO  report 
and,  in  a  sense,  move  this  program  Into 
a  second  or  new  phase  in  bringing  serv- 
ices to  those  with  developmental  dls- 
abiUties.  I  can  tell  my  colleagues  in  the 
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Senate  that  the  conferees  retained  many 
provisions  in  the  Senate  amendment 
which  will  assist  the  States  in  bringing 
together  available  resources  in  a  coor- 
dinated way  so  developmentally  disabled 
nprsnns  are  more  adequately  served. 


The  conference  report  is  a  Joining  of 
many  provisions  of  both  the  House  bill 
and  the  Senate  amendment.  The  confer- 
ees have  authorized  a  3 -year  bill — fiscal 
years  1976,  1977,  and  1978 — with  a  total 
authorization    of  $287    million.    I    ask 


unanimous  consent  that  a  table  of  the 
authorization  figures  be  placed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


AUTHORIZATIONS  OF  APPROPRIATIONS  IN  THE  HOUSE  BILL,  SENATE  AMENDMENT  AND  CONFERENCE  SUBSTITUTE  ON  DEVELOPMENTAL  DISABILITIES 

|ln  millions  of  dollars;  fiscal  years| 


University  affiliated  facilities (')  25. 0 

Construction  of  university  affiliated 

facilities (')  6.5 

Special  project  grants (0  17.5 

Slate  formula  grants (')  50.0 

National  Council  on  Developmental 

Disabilities 0)  .1 

Evaluation  system (') 

Personal  advocacy  system 'NS 

Bill  01  Rights NS 

Total 99.1  . 


{') 


12       25.0 


(') 6.5 

(1)          15  20.0 

(1)          40  85. 0 

(') 1 

(') 1.0 

(') NS 

(') NS 

67  137.6 


15 

3 
18 

40 


15 


15 

50 


25.0 

18 

6.5 
22.5 
95.0 

3 

22 
50 

.1  .. 

P)       25.0 


21 


m       25.0 


1.0 

NS 
NS 


(•) 

6.5 

25.0 

110.0 

3 
25 

60 

P) 
(») 
(') 

6.5 

27.5 

110.0 

.1  .. 

C) 

m 

.1 

NS 
NS 


NS 


P) 

(•) 
P) 
P) 


27      125. 0 


54 


30 
90 


32.5 

112.5 

9 

440.0 

«5 

.5  ... 

2.0  ... 

NS 

9 

NS  .. 

79 


80      150. 1 


96 


156.6 


112 


169.1 


147      712. 5 


287 


■  Simple  1-yr  extension  of  existing  authorities. 
*  NS— Such  sums  as  may  be  necessary. 

Mr.  RANDOLPH.  In  brief,  the  confer- 
ees have: 

First.  Extended  tlie  demonstration, 
training,  and  operational  grants  for  uni- 
versity-affiliated facilities  and  estab- 
lished a  new  program  of  satellite  cen- 
ters which  will  serve  as  clinical  out- 
reach facilities  of  the  UAP's.  This  new 
satellite  center  program  will  bring  the 
expertise  and  experience  developed  in 
the  UAF's  over  the  past  12  years  to 
those  States  and  communities  which  do 
not  have  UAF's  in  order  to  assist  them 
with  program  of  services  for  develop- 
mentally  disabled  citizens; 

Second.  Authorized  an  entirely  new 
special  projects  section,  which  will  in- 
clude projects  of  national  significance 
and  projects  heretofore  authorized  by 
section  314(e)  of  the  Public  Health  Serv- 
ice Act  and  section  4  (a)  (1)  of  the  old 
Vocational  Reliabilitation  Act  (section 
304(b)(1)  of  the  RehabiUtaUon  Act  of 
1973) : 

Third.  Authorized  a  minimum  allot- 
ment for  a  State  of  $150,000— for  a  ter- 
ritory of  $50,000 — and  mandated  that 
no  State  shall  receive  less  than  it  did  in 
fiscal  1974; 

Fom-th.  Strengthened  the  State  plan- 
ning councils  by  clarifying  and  enlarg- 
ing their  functions  and  insuring  suffi- 
cient stature  of  the  council  within  the 
State; 

Fifth.  Increased  the  membership  of  the 
National  Advisory  Coimcil  from  20  to 
25,  placed  it  in  the  Office  of  the  Secre- 
tary; 

Sixth.  Removed  the  requirement  from 
the  existing  act  which  requires  that  each 
individual  construction  project  fimded 
by  each  State  be  approved  by  the  Secre- 
tary of  Health,  Education  and  Welfare; 

Seventh.  Changed  the  definition  of 
"developmental  disabiUty"  so  that  it  in- 
cludes autism; 

Eighth.  Required  the  Secretary  to  de- 
termine conditions  which  should  be  in- 
cluded in  the  definition  of  developmen- 
tal disability  and  to  conduct  a  study  to 
determine  an  appropriate  basis  for  in- 
cluding disabilities  other  than  those  al- 
ready in  the  definition  and  the  nature 
and  adequacy  of  services  provided  un- 
der other  Federal  programs  for  persons 
with  devel(vmental  dlsabllltlee: 


>  No  authorizations. 

Ninth.  Required  the  Secretary  to  in- 
sure that  recipients  of  assistance  under 
this  Act  shall  take  affirmative  action  for 
the  employment  and  advancement  of 
handicapped  individuals; 

Tenth.  Mandated  the  establishment  of 
an  evaluation  system  by  the  Secretary 
and  a  time-phased  plan  for  each  State's 
implementation  of  an  evaluation  system ; 
and 

Eleventh.  Reorganized  title  II  of  the 
Senate  amendment  in  order  to  reflect  the 
essential  elements  which  are  necessary 
for  continued  improvement  in  the  quality 
of  care  and  habilitation  of  developmen- 
tally disabled  persons  in  residential  and 
community  facilities. 

The  most  controversial  provisions  of 
the  Senate  amendment  and  the  House 
biU  have  been  the  definition  of  develop- 
mental disabiUty  and  title  n  of  the  Sen- 
ate amendment.  Because  of  Senator 
jAvrrs'  interest  in  title  n,  I  will  leave 
the  discussion  of  that  portion  of  our  con- 
ference report  to  him.  However,  I  would 
like  to  address  myself  to  the  definition. 

As  my  colleagues  know,  the  1970  act 
limited  the  term  developmentally  dis- 
abled to  those  suffering  from  mental 
retardation  cerebral  palsy,  epilepsy,  and 
other  neurological  conditions.  The  Secre- 
tary of  Health,  Education,  and  Welfare, 
in  regulations  developed  pursuant  to 
enactment  of  the  1970  law,  narrowly 
construed  this  definition  so  tliat  in  effect 
it  eliminated  any  "other  neurological 
conditions."  In  the  opinion  of  many  in 
the  professional  community,  this  re- 
stricted definition  omitted  a  large  num- 
ber of  persons  who  were  in  fact  develop - 
mentally  disabled  and  who  could  greatly 
benefit  from  the  planning  and  services 
mandated  by  the  act. 

The  conferees  have  agreed  to  the  fol- 
lowing definition: 

"Developmental  disability"  means  a 
disability  which  is  attributable  to  (1) 
mental  retardation,  cerebral  palsy,  epi- 
lepsy, or  autism;  (ii)  any  other  condi- 
tion of  a  person  found  to  be  closely  re- 
lated to  mental  retardation  because  such 
condition  results  in  similar  impairment 
of  general  intellectual  functioning  or 
adaptive  behavior  to  that  of  mentally 
retarded  persons  or  requires  treatment 
and  services  similar  to  those  required  for 


such  persons;  or  (iii)  dyslexia  resulting 
from  a  disability  described  in  clause  (i) 
or  (ii) ,  and  originates  before  such  person 
attains  age  18,  has  continued  or  can  be 
expected  to  continue  indefinitely,  and 
constitutes  a  substantial  handicap  to 
such  person's  ability  to  function  nor- 
mally in  society. 

I  wish  to  make  it  clear  that  if  a  person 
suffers  from  a  condition — such  as  Hun- 
tington's disease — not  specifically  named 
in  this  definition  but  which  meets  all  of 
the  conditions  contained  in  the  rest  of 
the  definition,  then  that  person  is  eligible 
for  services  under  this  legislation.  It  is 
not  our  intention  to  exclude  anyone  who 
suffers  from  a  condition  which  meets  the 
requirements  established  by  this  delim- 
tion  and  who  needs  the  sei-vices  man- 
dated by  this  biU. 

Finally,  Mr.  President,  it  has  been  a 
privilege  to  work  with  tiiose  colleagues 
who  have  given  so  much  time  and  effort 
to  this  legislation:  Senators  Javits, 
Kennedy,  Stafford,  Cranston,  Williams, 
Pell,  Mondale,  Hathaway,  Taft, 
ScHWEiKER,  and  Beall.  All  these  Mem- 
bers have  shown  a  vigorous  commitment 
not  only  to  this  bill,  but  to  all  the  activi- 
ties of  the  Subcommittee  on  the  Handi- 
capped. In  addition,  I  extend  thanks  to 
the  distinguished  members  of  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee, in  particular  the  chairman,  my 
able  colleague  from  West  Virginia  (Mr. 
Staggers)  ,  the  chairman  of  the  Subcom- 
mittee on  Health  and  the  Environment 
(Mr.  Rogers)  ,  and  the  ranking  minority 
member  of  the  subcommittee  (Dr. 
Carter)  .  This  bill  could  not  have  reached 
this  point  without  their  cooperation  and 
good  will. 

H.R.  4005  is  designed  to  improve  the 
planning  for  services  and  the  delivery  of 
those  services  to  persons  who  .«;uffer  from 
a  developmental  disabiUty — by  definition, 
a  severely  disabling  condition  that  im- 
pedes normal  development.  We  have  not 
created  a  new  program,  but  have  taken 
the  present  program  and  designed  it  to 
form  a  partnership  with  the  States  to 
provide  an  adequately  planned,  coordi- 
nated service  system  which  Is  essential 
if  these  individuals  are  ever  to  achieve 
their  maximum  self-realization.  It  is  my 
beUef  that  this  legislation  Is  a  major  step 
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In  achieving  this  goal,  and  my  apprecia- 
tion goes  to  my  distinguished  colleagues 
for  their  support,  cooperation,  and  good 
will  of  the  vitaUy  important  programs 
contained  in  this  measure. 

Mr.  STAFFORD.  Mr.  President,  it  Is 
always  a  real  pleasure  to  work  with  the 
distinguished  chairman  of  the  subcom- 
mittee, the  senior  Senator  from  West 
Virginia  (Mr.  Randolph)  ,  on  matters  like 
this,  and  I  take  a  great  deal  of  satisfac- 
tion in  joining  with  him  and  with  the 
ranking  RepubUcan  member  of  the  Com- 
mittee on  Labor  and  PubUc  Welfare,  the 
senior  Senator  from  New  York  (Mr. 
Javits)  ,  and  others  on  the  committee  In 
the  work  that  we  have  completed  by  pre- 
senting this  conference  report  today. 

Today's  consideration  of  the  confer- 
ence report  on  the  Developmentally  Dis- 
abled Assistance  and  BiU  of  Rights  Act 
represents  the  end  of  a  2 -year  process  to 
enact  this  legislation. 

This  conference  report  sets  forth  the 
framework  to  bring  together  those  pro- 
grams serving  the  DevelopmentaUy  Dis- 
abled in  a  cooperative  planning  effort  for 
the  benefit  of  the  individual.  The  State 
planning  councils  wiU  now  have  the  au- 
thority to  start  looking  across  bureau- 
cratic agencies  and  programs  in  an  at- 
tempt to  plan  for  the  many  services 
needed  by  one  segment  of  the  handi- 
capped popiUation.  The  authority  of  the 
State  planning  council  to  approve,  moni- 
tor and  evaluate  the  implementation  of 
the  State  Developmental  Disability  plan 
is  the  important  first  step  in  trying  to 
provide  a  better  delivery  system  to  the 
developmentally  disabled  population. 

The  conferees  accepted  the  basic  in- 
tent outlined  in  the  original  Senate  bill, 
which  is  to  begin  to  develop  services  and 
programs  which  work  together  for  one 
common  goal — service  to  the  individual. 
The  conference  report  contains  the 
University  Affiliated  Facility  SateUite 
Center  concept  which  I  proposed  to  the 
Subcommittee  on  the  Handicapped  last 
year,  and  the  Senate  adopted  that  pro- 
posal in  June  of  this  year.  The  blU  pro- 
vides for  the  system  of  UAP  resource. 
This  reflects  the  view  of  the  Senate  that 
the  UAF's  have  much  to  offer  the  devel- 
opmentally disabled  community  in  terms 
of  training,  manpower  resources  and  the 
provision  of  interdisciplinary  services  as 
a  function  of  their  training  programs. 
The  Satellite  Center  will  get  this  resource 
to  the  developmentally  disabled  Individ- 
ual residing  in  a  rural  area. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  sections  of  the  conference  re- 
port on  the  earmark  for  deinstitutional- 
ization and  emplojrment  of  handicapped 
individuals  be  printed  in  the  Record  at 
this  point  to  emphasize  their  importance 
to  the  developmentally  disabled. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Earmark  for  DeinsUtutionalization 
The  House  bill,  but  not  the  Senate  amend- 
ment,'requires  each  State  in  fiscal  1976  to 
use  not  less  than  10  percent  of  its  allotment 
for  developing  and  implementing  plans  de- 
signed to  eliminate  inappropriate  placement 
in  Institutions  of  persons  with  developmental 
disabilities,  and  further  requires  each  State 
to  use  30  percent  of  Its  allotment  for  such 
purpose  In  years  subsequent  to  1976,  section 
132. 


The  conference  substitute  conforms  to  the 
House  bill. 

In  earmarking  10  percent  of  the  State's 
allotment  In  fiscal  year  1976  and  30  per- 
cent in  succeeding  fiscal  years  to  assist  the 
State  In  developing  and  implementing  plans 
(submitted  pursuant  to  section  134(b)  (20)) 
designed  to  eliminate  inappropriate  place- 
ment in  institutions  of  persons  with  devel- 
opmental disabilities,  the  conferees  are  In 
agreement  that  the  development  of  commu- 
nity resources  to  serve  previously  Institution- 
alized individuals  would  be  an  appropriate 
purpose  for  which  such  funds  could  be  ex- 
pended, and.  where  proposed,  would  be  an 
Integral  part  of  any  such  plan  and  Its  Im- 
plementation. 

•  •  •  •  • 

EMPLOYMENT  OF  THE  HANDICAPPED 

The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  Insure 
that  each  recipient  of  assistance  under  the 
Act  will  take  affirmative  action  to  employ, 
and  advance  In  employment,  qualified  handi- 
capped Individuals  covered  under  and  on  the 
same  terms  and  conditions  as  set  forth  in 
the  applicable  provisions  of  the  R«ehablllta- 
tlon  Act  of  1973. 

The  conference  substitute  conforms  to  the 
Senate  amendment  with  technical  changes. 

Mr.  STAFFORD.  Mr.  President,  the 
conference  report  also  contains  the  im- 
portant provisions  of  title  II  of  the  Sen- 
ate passed  DD  biU.  Title  n  provides  for 
procedural  guarantees  of  the  rights  of 
the  developmentaUy  disabled  in  programs 
supported  by  the  Federal  Government. 
It  also  strengthens  the  administrative 
ability  of  the  Department  of  HEW  to 
protect  the  constitutionally  guaranteed 
rights  of  institutionalized  individuals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  sections  from  the  confer- 
ence report  on  title  n  be  printed  at  this 
point  in  my  remark  to  emphasize  the 
importance  of  this  title  of  the  biU. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

DEVELOPMENTAL    DISABn^rrlES 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  second  "title  providing,  in 
general,  detailed  standards  for  the  operation 
of  programs  serving  the  mentaUy  retarded 
and  other  persons  with  developmental  dis- 
abilities. Including  both  ambulatory  or  com- 
munity programs,  and  residential  programs. 

The  conference  sulDstitute  contains  a  com- 
promise which  specifies  rights  of  the  develop- 
mentaUy disabled,  requires  programs  assisted 
under  the  Act  to  have  individual  habilitation 
plans  for  those  they  serve,  requires  the 
States  to  develop  programs  for  protection 
and  efficacy  of  the  rights  of  the  developmen- 
tally disabled,  and  requires  the  Secretary  of 
HEW  to  undertake  studies  and  make  recom- 
mendations respecting  appropriate  standards 
and  quality  assurance  mechanisms  for  pro- 
grams serving  the  developmentally  disabled. 
The  compromise  is  drafted  as  a  second  title 
in  the  conference  substitute  which  amends 
the  Developmental  Disabilities  Act. 
Statement  of  Purpose 

The  Senate  amendment,  but  not  the  House 
bin,  states  the  purpose  of  the  bUl  of  rights 
to  be  establishing  standards  to  assure  the 
humane  care,  treatment,  habilitation  and 
protection  of  mentally  retarded  and  other 
developmentally  disabled  individuals  who  are 
served  by  residential  and  community  facili- 
ties and  agencies. 

The  conference  substitute  contains  a  com- 
promise which  enumerates  Congreasional 
findings  respecting  the  rights  of  persons  with 
developmental  dlsabUities.  These  include 
findings  that  the  developmentally  disabled 
have  a  right  to  appropriate  treatment,  serv- 
ices and  habUltatlon;  that  such  treatment. 


servlcee  and  habilitation  should  be  designed 
to  maximize  the  developmental  potential  of 
the  person  and  be  provided  in  the  setting 
that  is  least  restrictive  to  his  personal  lltier- 
ty;  that  the  Federal  government  and  the 
States  have  an  obligation  to  assure  that  pub- 
lic funds  are  not  provided  in  programs  which 
do  not  provide  appropriate  treatment,  serv- 
ices and  habilitation  or  do  not  meet  mini- 
mum standards  respecting  diet,  medical  and 
dental  services,  use  of  restraints,  visiting 
hours  and  compliance  with  fire  and  safety 
codes;  and  that  programs  for  the  develop- 
mentally  disabled  should  meet  appropriate 
standards  including  standards  adjusted  for 
the  size  of  the  institutions  which  are  at 
least  comparable  to  those  promulgated  under 
title  19  of  the  Social  Security  Act. 

These  rights  are  generally  Included  In  the 
conference  i^ubstitute  in  recognition  by  the 
conferees  that  the  developmentally  disabled, 
particularly  those  who  have  the  misfortune 
to  require  institutionalization,  have  a  right 
to  receive  appropriate  treatment  for  the  con- 
ditions for  which  they  are  institutionalized, 
and  that  this  right  should  be  protected  and 
assured  by  the  Congress  and  the  courts. 
General  Provisions 

The  Senate  amendment  but  not  the  House 
bill: 

(1)  defines  48  different  terms  tised  in  the 
title; 

(2)  requires  establishment  of  a  National 
Advisory  Council  on  Standards  for  Residen- 
tial and  Community  Facilities  for  Mentally 
Retarded  and  Other  Persons  with  Develop- 
mental Disabilities: 

(3)  requires  each  State  to  provide  a  plan 
to  the  Secretary  for  assuring  compliance  of 
each  program  serving  the  developmentally 
disabled  within  the  State  with  the  stand- 
ards established  by  the  title  within  five  years 
after  the  date  of  enactment; 

(4)  requires  the  Secretary  to  determine 
whether  or  not  programs  are  in  compliance 
with  the  statute  and  to  report  annuaUy  to 
the  Congress  on  the  program; 

(5)  authorizes  appropriations  of  such  sums 
as  may  be  necessary  for  grants  by  the  Secre- 
tary to  the  States  to  assist  publicly  operated 
programs  in  meeting  the  requirements  of  the 
statute; 

(6)  requires  maintenance  of  effort  by  the 
States  and  authorizes  withholding  of  any 
Federal  assistance  under  any  Act  from  any 
progranl  which  does  not  meet  the  standards 
after  1980;  and 

(7)  requires  the  Secretary  to  develop  and 
transmit  to  the  Congress  an  evaluation  sjrs- 
tem  which  will  assess  the  adequacy  of  all 
education  and  training,  habilitation,  reha- 
bilitation, early  childhood,  ditignostic  and 
evaluation  services,  or  any  other  services  or 
assistance  under  all  laws  administered  by 
the  Secretary. 

The  conference  substitute  conforms  to  the 
House  bill  but  includes  a  requirement  that 
the  Secretary  of  HEW  makes  studies  and 
recommendations  to  the  Congress  respecting 
appropriate  standards  and  quality  assurance 
programs  for  programs  serving  the  develop- 
mentally  disabled. 
alternathte  cRrrERiA  for  compliance  in  lizit 

OF  standards  fob  RESmENTTAL  AND  COMMT7- 
NITT   FAdLITIES  AND  ACENC3ES 

The  Senate  amendment,  but  not  the  House 
bill: 

(1)  requires  the  Secretary  to  specify  de- 
tailed performance  criteria  for  measuring  the 
progress  of  persons  with  developmental  dis- 
abilities; 

(2)  requires  the  Secretary  to  insure  that 
every  Individual  served  by  any  program  as- 
sisted by  the  Secretary  has  an  Individualized 
written  habilitation  plan  and  specifies  char- 
acteristics of  such  plans; 

(3)  requires  each  agency  serving  any  de- 
velopmentaUy disabled  individual  to  assign 
to  each  such  individual  a  program  coordina- 
tor and  specifies  requirements  respecting 
program  coordination; 

(4)  requires  the  Secretary  to  Insure  that 
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each  State  establishes  a  system  of  protective 
and  personal  advocacy  for  the  develop- 
mentally  disabled  and  specifies  requirements 
with  respect  to  such  ssrstems; 

(5)  requires  each  program  serving  the  de- 
velopmentally  disabled  to  keep  such  records 
eis  the  Secretary  may  require;  and 

(6)  specifies  minimum  standards  which 
agencies  meeting  the  pterformance  criteria 
specified  above  must  meet  in  addition  to  the 
criteria. 

The  conference  substitute  conforms  to  the 
House  bill  except  that  it  incorporates  the 
requirements  for  individual  habllitatlon 
plans;  a  set  of  six  specified  minimum  stand- 
ards dealing  with  health  safety  and  rights 
of  developmentally  disabled  persons;  and  a 
State  system  of  protection  and  advocacy  of 
the  individual  rights  of  the  developmentally 
disabled  with  redrafting  and  technical 
changes. 

The  intention  of  the  conference  commit- 
tee is  that  the  habllitatlon  plan  be  required 
only  when  the  Federal  assistance  under  this 
Act  contributes  a  portion  of  the  cost  of  the 
habllitatlon  services  to  the  developmentally 
disabled  person.  If,  for  example,  the  only 
Federal  assistance  received  by  a  program  is 
used  solely  to  purchase  a  bus  to  transport  de- 
velopmentally disabled  persons,  then  a  writ- 
ten habilitation  plan  would  not  be  required. 
If,  on  the  other  hand,  a  program  to  provide 
habilitation  services  to  developmentally  dis- 
abled individuals  is  supported  In  whole  or 
In  part  by  Federal  funds  under  this  Act,  a 
written  habilitation  plan  would  be  required 
for  each  program  participant. 

The  conference  committee  recognizes  that 
the  six  minimum  standards  are  designed  to 
protect  the  basic  human  needs  of  develop- 
mentally  disabled  individuals  and  will  not  In 
themselves  ensure  quality  habilitation  and 
adequate  treatment  programs.  The  commit- 
tee therefore  does  not  intend  these  stand- 
ards to  preempt  or  supplant  any  existing 
Federal  or  State  standards  currently  in  force 
(e.g.  standards  applicable  to  Intermediate 
Care  Facilities  for  the  Mentally  Retarded 
under  Medicaid),  which  may  require  more 
detailed  or  higher  standards  of  care. 

Mr.  STAFFORD.  Mr.  President,  the 
conference  report  presented  to  the  Sen- 
ate today  is  a  good  piece  of  legislation, 
and  I  lirge  my  colleagues  to  support  it. 

Mr.  President,  I  am  happy  to  yield  to 
the  distinguished  Senator  from  New 
York  (Mr.  Javits)  . 

Mr.  JAVITS.  Mr.  President,  first,  I 
commend  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  chairman, 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  the  ranking  member  of  the 
subcommittee,  for  their  extraordinary 
Job  in  a  critical  field  which  so  deeply 
appeals  to  every  human  instinct  of  every 
Senator  and  all  other  Americans.  Also, 
I  thank  them  for  their  outstanding  co- 
operation in  a  matter  in  respect  of  this 
bill  which  has  been  a  burning  issue  to 
me  ever  since  the  terrible  disclosures 
at  Willowbrook  School,  Staten  Island, 
N.Y.,  uncovered  the  inhumanity  of  man 
to  man  and  yet  another  example  of  how 
retarded  children  were  treated. 

Mr.  President,  I  commend  to  the  Sen- 
ate approval  of  the  conference  report 
on  H.R.  4005,  the  Developmentally  Dis- 
abled Assistance  and  Bill  of  Rights  Act, 
and  to  urge  its  favorable  consideration 
by  the  Senate.  The  report  was  accepted 
by  the  House  of  Representatives  on 
Thursday,  September  18. 

I  am  particularly  pleased  that  the 
conferees  have  included  as  title  n  es- 
sentially the  "Bill  of  Rights  for  the  Men- 
tally Retarded"  which  I  originally  in- 


troduced on  June  28,  1972,  in  response 
to  the  tragic  situation  of  institutional- 
ized mentally  retarded  patients  across 
the  Nation. 

Title  n  of  the  conference  agreement 
establishes  a  clear  Federal  policy  that 
the  mentally  retarded  have  a  right  to 
appropriate  treatment,  services,  and 
habilitation.  This  "Bill  of  Rights"  ex- 
plicitly recognizes  that  the  Federal  Gov- 
ernment and  the  States  have  an  obliga- 
tion to  assure  that  public  funds  are  not 
provided  to  institutions  or  other  resi- 
dential programs  for  the  mentally  re- 
tarded that:  A.  do  not  provide  adequate 
treatment,  service,  or  habilitation;  or  B. 
which  do  not  meet  the  following  mini- 
mum standards : 

Provision  of  a  proper  diet  to  persons 
served. 

Provision  of  proper  medical  and  dental 
services  to  such  persons. 

Prohibition  of  the  improper  physical 
restraint  or  use  of  such  restraint  as  pun- 
ishment or  as  a  substitute  for  proper 
treatment. 

Prohibition  of  the  excessive  use  of 
chemical  restraint  either  as  punishment 
or  as  a  substitute  for  proper  care. 

Provision  that  relatives  of  developmen- 
tally disabled  persons  be  permitted  to 
visit  at  reasonable  hours  without  prior 
notice. 

Provision  that  institutions  comply  with 
adequate  fire  and  safety  standards  as 
promulgated  by  the  Secretary  of  HEW. 

Other  safeguards  of  the  rights  of  the 
developmentally  disabled  in  title  n  are: 

An  individual  written  habitation  plan 
for  each  developmentally  disabled  per- 
son being  served  in  a  program  fimded 
pursuant  to  this  act. 

A  system  in  each  State  to  protect  and 
advocate  the  rights  of  persons  with  de- 
velopmental disabilities. 

Requirement  that  the  Secretary  of 
Health,  Education,  and  Welfare  review 
the  detailed  minimum  standards  of  care 
for  the  mentally  retarded,  and  present 
his  findings  and  recommendations  to  the 
Congress  as  to  the  suflBciency  of  present 
standards. 

Mr.  President,  this  "Bill  of  Rights"  rep- 
resents a  reafiBrmation  of  the  basic  hu- 
man and  civil  rights  of  all  citizens.  It 
provides  the  direction  and  framework 
for  improving  the  overall  situation  of  this 
country's  mentally  retarded  and  other 
developmentally  disabled  individuals. 

The  conference  agreement  wisely  bal- 
ances fiscal  restraint  with  necessary  pro- 
gramatic  improvements.  It  sets  forth  wise 
and  necessary  Federal  policy  with  respect 
to  the  rights  of  the  mentally  retarded. 
The  adoption  of  the  conference  report  by 
the  Senate  and  its  signing  into  law  by  the 
President  will  mark  a  major  step  forward 
to  the  day  when  the  mentally  retarded, 
their  families,  and  friends,  and  all  Amer- 
icans can  be  proud  that  one  of  our  most 
ignored  minorities— the  mentally  re- 
tarded—are properly  protected  under  the 
law  at  last. 

The  reform  contained  in  title  n  of  this 
bill  would  not  have  been  possible  without 
the  assistance  and  cooperation  of  Sena- 
tor Randolph  and  Senator  Stafford. 
That,  again,  is  a  high  matter  for  which 
they  should  be  commended  greatly  by 
the  country  and  by  the  Senate. 


Mr.  STAFFORD.  Mr.  President,  Sena- 
tor Randolph  and  I  appreciate  the  very 
gracious  words  of  the  senior  Senator 
from  New  York. 

Mr.  SCHWEIKER.  Mr.  President,  the 
Developmentally  Disabled  Assistance  and 
Bill  of  Rights  Act  of  1975  is  a  vital  piece 
of  legislation,  representing  almost  3  years 
of  effort  by  my  colleagues  on  the  Sub- 
committee on  the  Handicapped,  and  the 
House  Subcommittee  on  Public  Health 
and  the  Environment. 

This  legislation  broadens  the  definition 
of  developmental  disabilities  to  include 
mental  retardation,  cerebral  palsy,  epi- 
lepsy, autism,  and  other  conditions  re- 
quiring similar  treatment.  Therefore,  it 
will  provide  assistance  to  many  more  of 
our  Nation's  developmentally  disabled 
citizens  than  existing  law.  A  large  per- 
centage of  these  citizens  are  so  severely 
disabled  that  they  require  a  lifetime  of 
services  in  order  to  be  able  to  function 
adequately  for  personal  or  social  needs. 
Developmentally  disabled  persons  often 
suffer  from  two  or  more  overlapping  con- 
ditions. Obviously,  these  individuals  re- 
quire programs  to  provide  for  their  spe- 
cific and  multiple  conditions. 

H.R.  4005  recognizes  the  need  for  con- 
tinued Federal  concern  for  the  treatment 
and  dignity  of  developmentally  disabled 
citizens.  It  coordinates  existing  programs 
by  setting  up  a  cooperative  relationship 
between  the  State  planning  councils  and 
the  State  agencies  responsible  for  the  im- 
plementation of  the  State  plans,  in  order 
that  an  integrated  and  efficient  delivery 
of  services  to  developmentally  disabled 
individuals  can  be  achieved.  In  addition, 
it  delegates  the  new  reFponsibility  of  as- 
sisting the  Secretary  of  Health,  Edu(5a- 
tion,  and  Welfare  in  the  development  of 
programs  to  the  National  Advisory  Com- 
mittee on  Developmental  Disabilities. 

Mr.  President,  the  last  5  years  have 
seen  a  dramatic  increase  In  public 
awareness  of  the  needs  of  Institu- 
tionalized mentally  retarded  and  de- 
velopmentally disabled  persons.  This  has 
been  highlighted  by  scandals  in  many 
institutions,  by  court  cases,  and  by  the 
efforts  of  the  communications  media. 
Testimony  before  our  committee  demon- 
strated that  standards  in  institutions  for 
the  developmentally  disabled  are 
urgently  needed  and  that  the  Federal 
Government  should  play  a  major  role  tn 
Improving  the  care  and  services  provided 
to  developmentally  disabled  citizens. 

To  this  end,  I  am  pleased  the  con- 
ferees have  included  in  title  n  of  the 
final  version  of  the  legislation  a  bill  of 
rights  for  the  developmentally  dis- 
abled. It  provides  for  the  rights  of  de- 
velopmentally disabled  individuals  to 
treatment,  services,  and  habilitation, 
maximization  of  their  developmental 
potential,  and  protection  by  denial  of 
funds  to  progi'ams  which  do  not  provide 
appropriate  treatment,  services,  and 
habilitation  or  meet  appropriate  stand- 
ards. This  provision  was  originally 
introduced  as  a  bill  of  rights  for  the 
mentally  retarded,  which  I  also  cospon- 
sored  earlier.  The  developmentally  dis- 
abled in  this  Nation  for  too  long  have 
been  treated  as  burdensome  problems, 
rather  than  with  the  affection  and  care 
they  deserve  as  human  beings.  Too  often 
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developmentally  disabled  persons  are 
"put  away"  in  institutions  and  forgotten. 
It  is  now  time  to  provide  alternatives  to 
locking  persons  up  in  institutions.  Treat- 
ing the  developmentally  disabled  with 
more  human  dignity  can  bring  additional 
benefits  to  them,  their  families,  and  to 
society. 

Mr.  President,  I  support  this  legisla- 
tion not  because  it  represents  the  end 
of  our  efforts  In  this  area,  but  because  It 
provides  a  basis  for  a  new  beginning  in 
expanded  services  for  our  Nation's 
developmentally  disabled  citizens.  I  urge 
prompt  passage  and  enactment  of  this 
important  measure. 

Mr.  WILLIAMS.  Mr.  President,  as  a 
conferee  on  H.R.  4005,  the  Development- 
ally  Disabled  Assistance  and  Bill  of 
Rights  Act,  I  believe  that  the  bill  we 
bring  back  to  the  Senate  today  marks  an 
important  step  forward  in  the  delivery 
of  services  to  persons  with  developmen- 
tal disabilities. 

We  will  be  sending  to  the  President 
today  a  bill  which  combines  the  best 
provisions  of  the  House  and  Senate  bills, 
which  will  assist  in  the  process  of  dein- 
stitutionalization and  the  protection  of 
rights  of  persons  with  developmental  dis- 
abilities. 

Provisions  to  strengthen  the  planning 
process  of  the  State  Councils  have  been 
retained  in  the  conference  agreement,  as 
well  as  new  provisions  providing  for  the 
establishment  of  satellite  centers  for  the 
delivery  of  services  to  the  developmen- 
tally disabled.  In  light  of  pressure  within 
the  States  to  move  developmentally  dis- 
abled persons  to  community-based  care, 
the  report  sets  aside  10  percent  in  fiscal 
year  1976  and  30  percent  thereafter  of 
funds  received  by  a  State  to  be  used  for 
deinstitutionalization.  The  conference 
report  further  retains  a  provision  which 
I  authored  for  the  development  of  a  com- 
prehensive system  of  evaluation  which 
will  enable  States  to  evaluate  their  serv- 
ices based  on  the  benefits  these  services 
actually  provide  to  developmentally  dis- 
abled persons.  This  evaluation  system 
will  be  a  major  breakthrough  in  the  area 
of  service  delivery  enabling  us  for  the 
first  time  to  make  judgments  about  serv- 
ices and  service  delivery  systems  based 
on  the  effects  of  these  services  on  an 
individual,  rather  than  on  other  more 
removed  measures  such  as  the  technical 
amount  or  quality  of  services. 

Of  critical  importance.  I  believe,  are 
provisions  originally  contained  In  title  n 
of  the  Senate  bill  on  which  we  were  able 
to  reach  a  compromise  agreement  with 
House  conferees.  These  provisions  estab- 
lish for  the  first  time  In  Federal  law 
a  basic  statement  of  findings  of  the  Con- 
gress of  the  rights  of  developmentally 
disabled  persons.  Including  a  finding  that 
persons  with  developmental  disabilities 
have  a  right  to  appropriate  treatment, 
services  and  habilitation,  and  that  such 
services  must  be  designed  to  maximize 
the  developmental  potential  of  the  per- 
son and  must  be  provided  in  a  setting 
that  is  least  restrictive  of  his  personal 
liberty.  The  conference  report  further 
includes  a  requirement  for  individual  ha- 
bilitation plans  for  each  person  served 
by  programs  fimded  under  the  Act,  spec- 
ified minimum  standards  relating  to 
health  and  safety,  and  a  development  of 


a  system  within  each  State  which  will 
protect  the  individual  rights  of  develop- 
mentally  disabled  persons. 

Mr.  President,  this  conference  report 
provides  strengthening  changes  in  the 
Developmental  Disabilities  Act.  which 
will  assist  the  plarming  process  In  the 
States  for  the  developmentally  disabled 
and  will  assure  that  funds  imder  the  act 
will  be  used  by  the  States  to  assist  them 
in  the  deinstitutionalization  process. 

I  believe  we  have  developed  a  very  good 
bill,  and  I  urge  my  colleagues  to  support 
it. 

Mr.  STAFFORD.  If  any  time  remains, 
I  am  prepared  to  yield  it  back. 

Mr.  RANDOLPH.  Mr.  President,  is 
there  time  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  remain. 

Mr.  RANDOLPH.  It  is  really  in  the 
control  of  the  Senator  from  Vermont, 
now.  

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Vermont  has  2  minutes  remain- 
ing. 

Mr.  STAFFORD.  Unless  there  other 
speakers,  the  Senator  from  Vermont  is 
prepared  to  and  does  yield  back  the 
remainder  of  his  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


the  understanding  that  the  Senator 
could  make  no  motion  whatsoever. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  I  thank  the  able  assistant 
majority  leader  for  his  courtesy. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCA-nON,  AND  WEL- 
FARE  APPROPRIATION  ACT.    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8096)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30, 1976.  and  for  other 
purposes. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  previous  order,  the  Senator 
from  West  Virginia  has  the  fioor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  Under 
the  order  previously  entered,  I  would 
get  recognition  upon  the  rescinding  of 
the  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  his  request  for  a 
quorum,  and  will  the  Senator,  with  his 
rights  fully  protected,  be  willing  to  jield 
to  me  for  about  5  minutes,  for  a  state- 
ment unrelated  to  this  matter? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  I  may 
yield  to  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  for  the 
purpose  of  his  making  a  statement  out 
of  order  insofar  as  the  pending  business 
is  concerned,  and  without  my  losing  my 
rights  to  the  floor,  and  without  the  re- 
sumption of  my  speech  being  charged 
against  me  as  a  second  speech,  and  with 


FULL  DISCLOSURE  ON  SINAI  PACT 

Mr.  HELMS.  Mr.  President,  when  the 
Israeli-Egypt  accord  was  annoimced  at 
the  beginning  of  this  month,  many  of  us 
felt  misgivings  about  the  terms  of  the 
agreement  and  the  degree  of  U.S.  in- 
volvement, yet  we  were  willing  to  wait 
to  see  the  full  terms  before  we  pro- 
nounced our  acceptance  or  rejection.  In 
the  meantime,  the  newspapers  have  been 
full  of  texts  of  annexes  and  protocols, 
secret  agreements,  and  verbal  assur- 
ances. Yet  nothing  has  been  made  gen- 
erally available  to  the  Congress  by  the 
State  Department,  to  my  knowledge,  ex- 
cept the  basic  agreement  issued  under 
the  date  of  September  1. 

It  is  rather  strange  to  the  Senator 
from  North  Carolina  that  Members  of 
Congress  must  obtain  information  of  this 
sort  from  the  news  media,  rather  than 
through  official  channels.  The  flood  of 
pseudo-secret  documents  has  no  end; 
indeed,  the  fact  that  so  many  have  come 
forward  suggests  that  there  are  others  to 
come.  Yet  the  Secretary  of  State  has  de- 
clined to  inform  the  Congress  and  the 
American  people  of  the  full  extent  of  the 
agreements.  Senators  have  been  told,  off 
the  record,  that  texts  will  be  available  to 
them  to  inspect,  but  not  to  copy  or  carry 
away,  and  that  these  texts  shall  be  avail- 
able only  in  the  excerpts  that  pertain 
strictly  to  U.S.  involvement. 

I  find  this  theory  of  disclosure  a  sham 
and  totally  unacceptable.  Unless  this 
agreement  can  stand  the  light  of  day.  it 
will  never  be  a  lasting  or  convincing 
agreement.  Moreover,  the  United  States- 
Israeli  agreements  are  not  enough.  We 
must  see  the  United  States-Egyptian 
agi-eements,  which  have  not  yet  been 
made  public  by  whatever  means.  We  must 
also  see  the  Israeli-Egyptian  agreements. 
For  it  certainly  cannot  be  true  that  the 
Israeli-Egyptian  agreements  do  not  in- 
volve us.  From  what  has  already  been 
revealed  we  will  be  committed  so  deeply 
to  both  sides  in  the  dispute  that  any 
Israeli-Egyptian  agreements  will  inevita- 
bly involve  the  United  States  and  its 
commitments. 

I,  therefore,  call  for  full  and  complete 
disclosure  of  all  documents  and  agree- 
ments relating  to  any  facet  of  the  Israeli- 
Egyptian  settlement. 

If  the  President  and  the  Secretary  of 
State  cannot  take  the  responsibility  for 
disclosing  the  contents  to  the  Congress, 
then  the  Senate  should  receive  the  doc- 
uments in  a  secret  session  for  a  thorough 
debate,  at  the  end  of  which  time  the 
Senate  can  vote  on  whether  or  not  they 
should  be  made  public. 

From  what  has  already  come  out,  it 
Is  difficult  to  see  where  the  U.S.  inter- 
est is  being  safeguarded  in  this  matter. 

First,  we  commit  200  American  hos- 
tages— and  make  no  mistake  about  it, 
that  is  the  very  clear  risk'  such  tech- 
nicians would  be  taking — to  an  area  of 
volatile  emotions. 
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Second,  we  make  long-range  military 
and  economic  assurances — bordering  on 
commitments — of  a  sort  we  have  never 
made  before  on  a  long  range  basis. 

Third,  the  level  of  funds  proposed  lies 
beyond  the  capability  of  the  United 
States  without  increasing  our  national 
debt. 

Fourth,  the  proposal  to  furnish  oil  to 
Israel,  even  if  it  requires  shipments  from 
this  coimtry's  national  oil  reserves  while 
the  United  States  is  on  a  conservation 
plan,  is  totally  inconsistent  with  the  pri- 
mary interests  of  the  United  States. 

Fifth,  the  promise  to  respond  favor- 
ably to  Israel's  request  for  advanced 
weapons  technology,  such  as  F-16's, 
Pershing  missiles,  and  laser  bombs,  in- 
evitably forces  Egyptian  allies  to  make  it 
possible  for  Egypt  to  have  similar  equip- 
ment, even  if  it  must  be  purchased  from 
Soviet  sources.  Not  only  the  EgsTJtians. 
but  also  the  other  Arab  States  within 
striking  distance  of  the  Pershing's  450- 
mile  range  will  now  be  forced  to  obtain 
similar  equipment  from  whatever 
sources  that  will  supply  them.  The  effect 
of  supplying  arms  to  one  side  is  to  raise 
the  level  of  armament  for  both  sides. 
Forcing  such  purchases  pushes  Egj^pt 
and  the  Arabs  back  into  the  arms  of  the 
Soviet  Union.  So,  Mr.  President,  we  are 
increasing  tensions,  not  reducing  them. 

It  is  disturbing,  Mr.  President,  that 
the  Pentagon  was  not  consulted  about 
the  use  of  such  advanced  U.S.  military 
hardware  as  bargaining  chips  in  Dr.  Kis- 
singer's negotiations.  Only  now  is  Con- 
gress beginning  to  get  an  idea — however 
incomplete — of  the  complexities  of  the 
arrangements  made  by  the  Secretary  of 
State  to  bring  about  what  is  nothing 
more  than  an  interim  agreement. 

With  a  series  of  promises  so  extensive, 
and  with  many  details  still  not  revealed, 
there  must  be  plenty  of  time  for  exami- 
nation and  discussion  of  the  points  In- 
volved. There  must  not  be  any  surprises 
after  the  Senate  acts.  We  must  not  com- 
mit ourselves  to  arrangements  which 
may  result  in  the  need  for  Increased 
commitments  in  future  years  to  protect 
our  "investment." 

Furthermore,  we  must  know  exactly 
how  this  settlement  will  fit  with  the  fu- 
ture of  the  Israeli-Syrian  dispute.  The 
Sinai  settlement  is  only  half  of  the  pic- 
ture; will  we  also  be  required  to  risk 
similar  resources  to  pacify  the  Golan 
Heights? 

The  very  proposals  themselves  have 
stirred  up  the  Palestinians  who  feel  that 
their  interests  have  been  sabotaged.  I  say 
today  that  there  will  be  no  peace  in  the 
Middle  East  as  long  as  the  Palestinians 
do  not  have  a  Just  settlement  of  their 
grievances.  The  social  and  political 
consequences  of  leaving  the  Palestinian 
matter  to  fester  will  be  so  great  that  all 
the  billions  we  are  called  upon  to  spend 
will  be  in  vain. 

Indeed,  the  place  to  start  in  a  Middle 
East  settlement  is  with  the  human  prob- 
lem, the  Palestinian  problem.  Why  spend 
billions  on  arms  when  people  are  dis- 
placed and  suffering?  Anyone  can  throw 
money  around,  but  not  everyone  can  see 
that  courage.  Justice,  honor,  and  suffer- 
ing will  count  for  more  in  the  long  run 
than  the  reliance  on  diplomacy  and  tech- 
nology that  lost  for  us  the  '^^etnam  war. 


To  date,  all  that  most  Members  of 
Congress  know  about  the  agreements, 
secret  and  otherwise,  is  what  they  have 
read  in  the  newspapers.  How  can  Con- 
gress vote  to  commit  ultimately,  the  lives 
of  200  Americans  and  a  reported  $15  bil- 
lion in  American  resources  to  an  ar- 
rangement that  we  really  know  so  little 
about?  Do  not  the  representatives  of  the 
American  people  deserve  to  know  all 
the  facts  before  this  Nation  makes  such 
a  large  commitment  of  its  men  and  re- 
sources? 

I  think  so,  Mr.  President. 

That  is  why  I  say  that  we  should  see 
the  whole  picture.  Let  it  be  spread  out 
for  all  to  examine.  Let  it  be  put  in  the 
context  of  the  whole  situation,  and  not 
viewed  merely  as  a  bilateral  agreement 
between  two  coimtries.  Peace  can  never 
be  purchased.  It  must  be  based  upon 
reality.  Before  the  debate  can  even  be- 
gin, let  us  find  out  what  that  reality  is. 

Mr.  President,  I  thank  the  distin- 
guished Senator  for  yielding  to  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  able  Senator  from  North  Carolina 
(Mr.  Helms)  is  welcome.  , 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, there  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  5  minutes  each, 
with  the  understanding  that  the  period 
for  transaction  of  routine  morning  busi- 
ness be  for  the  purpose  only  of  introduc- 
tion of  statements,  petitions,  memorials, 
bills,  resolutions,  and  so  forth.  Into  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
■nON  OF  H.R.  8069  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  the 
conclusion  of  routine  morning  business 
tomorrow,  the  Senate  resume  considera- 
tion of  the  HEW  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  1  HOUR  UNDER  CLO- 
TURE RULE  TO  BEGIN  AT  1  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
hour  of  1  p.m.  tomorrow,  the  1  hour 
iinder  the  cloture  rule  begin  running. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
of  course,  the  Senator  from  Massachu- 
setts does  not  have  the  floor,  but  he  ha& 
the  right,  imder  the  rule,  to  introduce  a 
cloture  motion  at  this  time  if  he  wishes 
to  do  so. 

DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE  APPROPRIATION  ACT,    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  Jime  30,  1976,  and 
the  period  ending  September  30,  1976, 
and  for  other  purposes. 

CLOTURE  MOTION 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  im- 
der rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
H.R.  8069,  the  Labor-HEW  Appropriation 
Bin  for  1976. 

Hugh  Scott,  Mike  Mansfleld,  Edward  W. 
Brooke,  Lowell  P.  Welcker,  Jr.,  Ted 
Stevens,  Jacob  K.  Javlts,  Gale  W.  Mc- 
Gee,  Hubert  H.  Humphrey,  Walter  P. 
Mondale,  John  Culver,  Abraham  Rlbl- 
coflf,  Edward  M.  Kennedy,  Alan  Crans- 
ton, Robert  T.  Stafford,  James  B. 
Pearson,  Mark  O.  Hatfield. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent,, I  ask  unanimous  consent  that  I 
may  suggest  the  absence  of  a  quorum 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  second  r-ssitUait  lesislativc  ck-rk 
proceeded  to  c?.ll  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE  APPROPRIATION  ACT,    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  pe- 
riod ending  September  30,  1976,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  1  hour  under  the  cloture  rule 


September  23,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


29823 


tomorrow  will  expire  at  the  hour  of  2 
p.m.,  is  that  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow  on  the  expiration  of  the  1  hour 
imder  the  cloture  rule,  to  wit,  at  2  p.m., 
and  without  any  intervening  motions 
whatsoever  being  in  order  at  that  time, 
a  vote  occur  up  or  down  on  the  merits  of 
my  amendment. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  This  would 
have  meant,  Mr.  President,  if  the  ob- 
jection had  not  been  made  to  the  re- 
quest, that  a  vote  up  or  down  on  my 
amendment  would  have  occurred  tomor- 
row just  prior  to  the  automatic  quortun 
call  preceding  the  automatic  rollcall  on 
the  motion  to  invoke  cloture. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  EYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  immediately  following  the 
vote  on  the  motion  to  invoke  cloture, 
regardless  of  the  outcome  of  that  vote, 
and  with  no  intervening  motion  whatso- 
ever being  in  order  at  that  time,  that  a 
vote  occur  immediately  up  or  down  oh 
my  amendment. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


Wednesday,  September  24,  1S75.  at  12 
noon. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  12  neon 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:04 
p.m.  the  Senate  recessed  until  tomorrow, 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  23,  1975 : 
International  Atomic  Energy   Agency 
Conference  Representatives 

The  following-named  perrons  to  be  the 
Representative  and  Alternate  Representatives 
of  the  United  States  of  America  to  the  19tb 
Session  of  the  General  Conference  of  the 
International  Atomic  Energy  Agency: 

To  be  Representative: 

Robert  C.  Seamans,  Jr.,  of  Massachusetts. 

To  be  Alternate  Representatives: 

Richard  T.  Kennedy,  of  the  District  of 
Columbia. 

Myron  B.  Kratzer,  of  the  District  of  Co- 
lumbia. 

Marcus  A.  Rowden,  of  Maryland. 

Nelson  F.  Slevering,  Jr.,  of  Maryland. 

Gerald  F.  Tape,  of  Maryland. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 
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The  House  met  at  12  o'clock  noon. 

Rev.  Norman  B.  Cawley,  pastor  emeri- 
tus. North  Carver  United  Church  of 
Christ,  Plymouth,  Mass.,  offered  the  fol- 
lowing prayer:      | 

Our  Heavenly  Pather,  we  invoke  Thy 
blessing  upon  the  Members  of  this  Na- 
tional House  in  the  daily  pursuit  of  their 
duties  and  responsibilities  toward  their 
fellow  citizens  and  the  Government. 

Throughout  the  ages.  Thou  hast  nour- 
ished the  good  and  redeemed  the  evil  in 
human  society;  may  this  grace  continue. 

Be  with  Thy  servants  here  present: 
free  them  from  whatever  obstructs  Thy 
Spirit,  or  impedes  the  will  to  do  justly, 
love  mercy,  and  walk  humbly  with  Thee. 
Grant  them  wisdom  and  strength  for 
their  present  tasks,  that  their  judgments 
may  lead  to  a  better  order  of  life,  and  to 
peace,  for  us  as  a  people,  and  for  man- 
kind. 

Thus  we  shall  honor  Thy  fulfilling 
presence  in  the  spirit  of  the  lining  Christ. 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof.  - 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that   the   Senate   had   passed   without 


amendment  bills  of  the  House  of  the  fol- 
lowing titles:  ^ 

HJl.  543.  An  ast  to  expand  coverage  of  the 
RehabUltatlon  and  Betterment  Act  (Act  of 
October  7,  1949,  63  Stat.  724) ;  and 

HJl.  1401.  An  act  for  the  relief  of  Robert 
M.  Johnston. 


REV.  NORMAN  B.  CAWLEY 

(Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STUDDS.  Mr.  Speaker,  I  should 
like  briefly  to  take  this  opportunity  to 
welcome  to  the  House  of  Representatives 
the  Reverend  Cawley.  I  think  it  is  fitting 
that  the  prayers  today,  of  which  both 
this  House  and  this  Nation  stand  in 
great  need,  were  delivered  by  a  clergy- 
man from  a  town  which  5  years  ago 
celebrated  its  350th  anniversary,  the 
town  of  Plymouth,  Mass. 

I  think  the  record  should  also  reflect 
our  best  wishes  to  Reverend  Cawley  on 
his  89th  birthday  today.  On  behalf  of 
all  of  us,  we  extend  our  thanks. 


BIG  GOVERNMENT  IS  CREATING 
RACE-ORIENTED  SOCIETY 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her 
remarks.) 

Mrs.  HOLT.  Mr.  Speaker,  as  we  look 
back  on  the  history  of  the  civil  rights 
movement,  particularly  as  it  relates  to 
schools,  we  recall  the  intense  desire  of 
black  citizens  to  send  their  children  to 
their  neighborhood  schools. 

Many  of  us  joined  them  in  protesting 
forced  busing  for  racial  segregation.  We 
worked  to  end  the  compulsory  segrega- 
tion which  demeaned  black  people. 

What  we  labored  for,  Mr.  Speaker, 
was  a  colorblind  society  in  which  every 
individual  could  advance  according  to 


his  merits,  and  every  youngster  could 
attend  his  neighborhood  school. 

But  then  Big  Government  got  into 
the  act  with  its  usual  excesses.  We  now 
are  afflicted  with  the  curious  doctrine 
that  every  school,  class,  and  course  must 
have  quotas  of  black  and  white  students. 
Instead  of  achieving  a  colorblind  society, 
Big  Government  is  creating  a  race- 
oriented  society.  Instead  of  protecting 
individual  liberty,  Big  Government  sub- 
merges everybody  in  racial  classifica- 
tions. To  replace  forced  busing  for  seg- 
regation, we  have  been  given  forced 
busing  for  integration. 

Mr.  Speaker,  in  order  that  we  may  end 
this  madness,  I  urge  Members  of  this 
House  to  sign  Discharge  Petition  No.  4 
to  release  H.R.  2818  from  the  House 
Judiciarj'  Committee. 


RESOLUTION  TO  CANCEL  COLUM- 
BUS DAY  AND  VETERANS  DAY  RE- 
CESSES 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  today  I 
am  introducing  a  House  resolution 
which  asks  that  the  House  cancel  the 
Columbus  Day  recess  and  the  Veterans 
Day  recess  during  the  month  of  October 
1975,  in  order  that  we  can  give  more  at- 
tention to  resolving  our  economic  and 
energy  problems. 

In  speaking  to  that  resolution  and  ask- 
ing that  the  House  cancel  the  Columbus 
Day  recess  and  the  Veterans  Day  recess,  I 
do  point  out  that  we  already  have  had 
several  lengthy  recesses  smd  during  the 
month  of  October  we  are  scheduled  to  re- 
cess again  from  October  9  to  October  20 
for  the  Columbus  Day  celebration  and 
from  October  23  to  October  28  for  the 
Veterans  Day  celebration.  In  order  to 
concentrate  more  on  the  economic  and 
energy   problems   of   our   country   and 
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knowing  that  the  people  of  America  are 
anxiously  looking  to  the  leaders  of  our 
country  both  In  the  executive  and  legis- 
lative branches  for  the  answers  to  the 
Nation's  problems.  I  earnestly  plead  with 
the  Members  of  the  House  to  seriously 
consider  canceling  these  two  lengthy  re- 
cesses during  the  month  of  October. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADMINISTRATIVE  LAW  AND 
GOVERNMENTAL  RELATIONS  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  DURING  5 -MINUTE  RULE 

Mr.  FLOWERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Administrative  Law  and  Govern- 
mental Relations  of  the  Committee  on 
the  Judiciary  be  permitted  to  sit  today 
during  the  5 -minute  nile. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


RESPONSIBILITY   OF   NEWS   MEDIA 
NOT  TO  ENCOURAGE  TERRORISM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker.  I  rise  as 
one  who  has  a  very  high  opinion  of  the 
national  press  corps.  In  23  years  in  Con- 
gress— I  have  had  few  complaints  with 
the  way  that  I  have  been  treated  by  the 
press.  So  I  hope  the  observation  and  re- 
quest which  I  rise  to  make  will  be  ac- 
cepted by  the  news  media  in  the  positive 
spirit  in  which  it  is  offered. 

Yesterday  our  President  narrowly  es- 
caped a  woiUd-be  assassin's  bullet.  It  was 
the  second  attempt  on  his  life  in  13  days. 

We  are  very  grateful  that  the  President 
was  unharmed.  We  admire  his  courage 
and  understand  his  conviction  that  the 
people  have  a  right  to  see  and  be  with 
their  President.  We  also  understand  that 
the  danger  of  violence  is  an  imavoidable 
part  of  public  life. 

The  problem  is  aggravated,  however, 
when  the  news  media  insists  on  giving 
overwhelmingly  prominent  attention  to 
the  would-be  assassins  and  other  crimi- 
nal elements  in  our  society. 

Let  me  be  specific:  Two  weeks  ago,  a 
sick  young  lady  by  the  name  of  Lynett« 
Alice  Fromme  allegedly  tried  to  gvn 
down  the  President  in  Sacramento.  Her 
picture  promptly  appeared  on  the  cover 
of  both  Time  and  Newsweek. 

This  week,  both  magazines  are  fea- 
turing covers  on  Patricia  Hearst,  a  self- 
proclaimed  "urban  guerrilla." 

Last  week  when   the  President  was 


campaigning  In  New  Hampshire,  £dl  of 
the  wire  services  and  networks  featured 
stories  to  the  eCfect  that  he  appeared  to 
be  wearing  a  protective  vest. 

My  question,  Mr.  Speaker,  is  this: 
What  possible  good  purpose  can  come 
from  this  intense  coverage  of  terrorist 
activity?  I  can  see  only  harmful  results. 
Individuals  of  questionable  mental  stabil- 
ity will  surely  begin  to  conclude  that  they 
too  can  obtain  national  publicity — and  an 
enlarged  forum — for  their  views  on 
redwood  trees  and  other  irrelevancies — 
simply  by  attempting  to  gun  down  the 
President  of  the  United  States. 

Meanwhile,  would-be  sissassins  who 
read  about  the  President's  protective  vest 
will  conclude  that  they  had  better  aim 
for  the  head. 

I  would  like  to  suggest  to  my  friends 
in  the  press  that  this  situation  demands 
greater  discretion  in  the  reporting  of  ter- 
rorist-inspired events.  The  press  has  a 
duty  to  report  the  facts  and  I  am  not  sug- 
gesting censorship  of  any  kind.  I  am  sug- 
gesting that  the  press  approach  its  job 
with  a  greater  sense  of  responsibility — 
and  not  degenerate  into  a  position  where 
the  selling  of  magazines  and  newspapers 
becomes  more  important  than  the  na- 
tional interest,  and  the  future  safety  of 
our  President  and  other  prominent  per- 
sons. 

As  Americans,  all  of  us  have  a  respon- 
sibility to  bear,  just  as  the  heroic  marine 
who  upset  the  near-assassination  yes- 
terday afternoon  in  San  Francisco,  just 
as  the  alert  Secret  Service  agent  who 
wrestled  Miss  Fromme  to  the  ground  in 
Sacramento.  The  press  has  a  responsi- 
bility not  to  encourage  terrorism  by 
treating  terrorists  as  celebrities. 


COMMUNICATION  FROM  MINORITY 
LEADER  RE :  SUBPENA  IN  COMMON 
CAUSE  AGAINST  BAILAR 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
minority  leader  of  the  House  of  Repre- 
sentatives : 

Washington,  D.C,  September  22, 197S. 
Hon.  Cabl  Albert, 

The  Speaker.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  or  about  August  26; 
1975,  the  Director  of  the  Republican  Re- 
search Committee  of  our  House  Republican 
Conference.  Mr.  Jay  Starling,  was  served  with 
a  subpoena  duces  tecum  by  a  representative 
of  Common  Cause  In  Civil  Action  No.  188-73 
In  the  United  States  District  Court  for  the 
District  of  Columbia. 

The  subpoena  commands  Mr.  Starling  to 
appear  In  the  Office  of  the  Attorney  for 
Common  Cause  on  the  29th  of  September  to 
give  testimony  and  produce  other  specified 
documents  relating  to  the  case. 

The  rules  and  practices  of  the  House  of 
Representatives  indicate  that  no  official  of 
the  House  may,  either  voluntarily  or  in 
obedience  to  a  subpoena  duces  tecum,  pro- 
duce such  papers  without  the  consent  of  the 
House  being  first  obtained.  It  Is  further  indi- 
cated that  he  may  not  supply  copies  of  cer- 
tain of  the  docimients  and  papers  requested 
without  such  consent. 

The  subpoena  In  question  Is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
actions  as  the  House  In  its  wisdom  may  see 
fit  to  take. 

Sincerely, 

John  J.  Rhodes, 
Member  of  Congress,  Minority  Leader. 


The  SPEAKER.  The  Clerk  will  read 
the  subpena. 
The  Clerk  read  as  follows : 
Repttblican  Research  Committee, 
Republican     Conference,    U.S. 
House  op  Representatives, 
Washington.  D.C,  September  19, 1975. 
Hon.  John  Rhodes, 

Minority  Leader,  House  of  Representatives, 
Washington,    D.C. 
Dear  Mr.  Rhodes:  I  am  enclosing  the  origi- 
nal subpoena  served  on  me  In  my  capacity  as 
Director  of  the  House  Republican  Research 
Committee  by  Common  Cause.  I  am  for- 
warding It  to  you  for  appropriate  distribution. 
Thank  you  for  assisting  me  with  this  mat- 
ter. 

RespectfuUy, 

Jat  D.  Stabling. 

(U.S.  District  Court  for  the  District  of  Co- 
lumbia. Civil  Action  No.  1887-73] 
Common  Cause,  et  al.,  plaintiff  v.  Benja- 
min Bailar,  et  al.,  defendant 

To:  JAY  STARLING,  Staff  Director,  House 
Republican  Research  Committee,  1620  Long- 
worth  House  Office  Building,  Washington, 
D.C.  20515 

You  are  hereby  commanded  to  appear  In 
(the  office  of  Kenneth  J.  Guido,  Jr.,  Com- 
mon Cause,  2030  M  Street,  N.W.,  Washing- 
ton, D.C.  20036)  to  give  testimony  In  the 
above-entitled  cause  on  the  29th  day  of  Sep- 
tember, 1975,  at  ten  o'clock  a.m.  (and  bring 
with  you)  all  letters,  records,  correspondence, 
documents,  communications,  or  other  writ- 
ings described  in  the  Attachment  to  this 
subp>oena  duces  tecum,  unless  turned  over  to 
Plaintiffs'  counsel  prior  to  depKJsltlon. 
Jamss  F.  Davet, 

Clerk. 
By  Robert  L.  Linx, 

Deputy  Clerk. 
Date:  August  25,  1975. 

Kenneth  J.  Guido,  Jr., 

Attorney  for  Plaintiff. 


Attachment 
1.  All  documents,  correspondence,  memo- 
randa, and  other  writings,  or  copies  thereof, 
prepared,  or  distributed  since  January  1,  1972, 
relating  to:  (1)  the  Congressional  franking 
privilege  and  its  use  by  United  States  Repre- 
sentatives; (2)  direct  mall,  mailing  lists  and 
their  use  by  United  States  Representatives; 

(3)  computer  mailing  techniques  and  their 
use  by  United   States  Representatives;    and 

(4)  newsletters,  news  releases,  question- 
nalres,  and  their  use  by  United  States  Repre- 
sentatives. 


ENERGY   CONSERVATION   AND  OIL 
POLICY  ACT  OF  1975 

Mr.  DINGELL.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7014)  to  in- 
crease domestic  energy  supplies  and 
availability;  to  restrain  energy  demand; 
to  prepare  for  energy  emergencies;  and 
for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Michigan. 

The  motion  was  agreed  to. 
IN  the  committee   of  the   whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  7014)  with 
Mr.  BOLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Before  the  Commit- 
tee rose  on  Thursday.   September   18, 
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1975,  it  had  agreed  that  title  Vn  of  the 
substitute  committee  amendment  ending 
on  page  356,  line  5,  would  be  considered 
as  read  and  open  for  amendment  at  any 
point.  All  time  for  debate  on  title  Vn 
and  all  amendments  thereto  had  expired. 

Are  there  further  amendments  to 
tiUe  vn? 

Mr.  MICHEL.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
hope  the  gentleman  would  defer  that  re- 
quest. The  gentleman  from  Texas  has  an 
amendment  he  would  like  to  offer. 

Mr.  MICHEL.  Mr.  Chairman,  I  insist 
on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will 
count.  Evidently  a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  Xxni,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 


point  op  order 

Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Chairman,  under 
the  rule  cited  by  the  Chair  it  is  the 
understanding  of  the  gentleman  from 
Maryland  that  rule  can  only  be  invoked 
once  a  quorum  of  the  full  House  is  estab- 
lished for  the  day.  There  has  been  no 
quorum  call  today  to  establish  such  a 
quorum.  Therefore,  I  make  the  point  of 
order  that  a  regular  quorum  must  be  had 
at  this  point. 

The  CHAIRMAN.  The  Chair  would  ask 
the  indulgence  of  the  Committee.  The 
Chair  does  not  believe  that  to  be  a  cor- 
rect interpretation,  but  the  Chair  would 
like  to  check  on  it. 

The  gentleman  from  Maryland  makes 
the  point  of  order  with  regard  to  the 
necessity  that  the  House  must  have  es- 
tablished the  presence  of  a  quorum  prior 
to  it  being  possible  to  use  the  provisions 
of  clause  2.  rule  XXIII,  which  allows  the 
Chair,  at  its  discretion,  to  have  a  so- 
called  short  quorum. 

The  Chair  has  had  an  opportunity  tc 
read  both  the  rule  that  applies  to  the 
House — clauses  2  and  6,  rule  XV — and 
the  rule  that  applies  to  the  Committee  of 
the  Whole,  as  differentiated  from  the 
House.  The  Chair  is  sure  that  the  rule  to 
which  the  gentleman  has  reference  ap- 
plies to  a  situation  in  the  House,  and  in 
the  House  only  where  "notice"  quorum 
calls  are  not  permitted.  Once  the  House 
is  in  the  Committee  of  the  Whole,  there 
is  nothing  in  that  rule,  rule  XV,  or  in 
rule  XXIII,  which  restricts  the  authority 
or  discretion  of  the  Chair  in  providing 
for  a  short  quorum. 

Therefore,  the  Chair  continues  and  re- 
peats what  it  has  said.  The  Chair  an- 
nounces that  pursuant  to  clause  2,  rule 
XXIII,  he  will  vacate  proceedings  under 
the  call  when  a  quorum  of  the  Committee 
apnears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
quorum  call  vacated 

The  CHAIRMAN.  One  hundred  and 
one  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  V/hole  is  present. 


Pursuant  to  the  provisions  of  clause  2, 
rule  XXIII,  further  proceedings  under 
the  call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

amendment  offered  BT  MB.  COLLINS  OF  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment,  and  I  ask 
unanimous  consent  that  it  be  desig- 
nated so  as  to  conform  to  the  present 
bill  as  to  title  number,  page  number, 
and  section  number. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  conform  the  terminology  in  the 
title.  It  is  a  new  title  VIII.  It  wiU  be 
page  356. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  as  a  new  title  Vm. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Collins  of 
Texas:  Page  356,  after  line  5  insert  a  new 
title  VIII: 

TITLE       Vni— ENERGY       CONSERVATION 
THROUGH  PROHIBinON  OP  UNNECES- 
SARY  TRANSPORTATION 
Section  1.  (a)  In  order  to  achieve  more  en- 
ergy conservation,  no  vehicle  using  gasoline 
or  diesel  fuel  may  be  used  to  transport  any 
public  school  student   to   a  school   farther 
than  the  public  school  which  Is  closest  to 
his  home  offering  educational  courses  for  the 
grade  level  and  course  of  study  of  the  stu- 
dent and  which  Is  within  the  boundaries  of 
the  school  attendance  district  wherein  the 
student  resides. 

(2)  Any  person  who  violates  section  1(a) 
of  this  title  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $5,000,  for  each  violation 
of  such  section. 

(3)  This  title  shall  not  apply  to  any  per- 
son— 

(A)  who  Is  a  parent  using  gasoline  or 
diesel  ftiel  to  transport  his  child  to  a  public 
school:   or 

(B)  who  Is  iislng  gasoline  or  diesel  fuel 
for  the  transportation  of  any  public  school 
student  to  any  school  for  the  purpose  of 
participation  In  athletic,  educational,  social, 
or  other  extracurricular  activities  approved 
by  the  local  educational  authorities  in  charge 
of  the  public  school  such  student  attends. 

Sec.  2.  (a)  No  person  may  sell  gasoline 
or  diesel  fuel  for  a  vehicle  which  the  seller 
of  such  gasoline  or  diesel  fuel  knows  or  has 
reason  to  know  will  use  such  gasoline  or 
diesel  fuel  In  violation  of  section  1(a)  of 
this  title. 

(b)  Any  person  who  the  Administrator  of 
the  Federal  Energy  Administration  deter- 
mines violates  Section  1(a)  of  this  title  shall 
not  be  entitled  for  the  six-month  period  be- 
ginning on  the  date  of  such  determination 
to  any  allocation  of  gasoline  or  diesel  fuel 
under  any  Federal  law  which  provides  for  the 
allocation  of  gasoline  or  diesel  fuel. 

Mr.  COLLINS  of  Texas  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
this  amendment  was  printed  In  the 
Congressional  Record.  All  of  the  Mem- 
bers are  already  familiar  with  it.  Its 
terminology  and  what  it  specifically  has 
as  its  objective. 


Mr.  Chairman,  this  amendment  is  de- 
signed to  conform  with  the  purpose  of 
section  102,  paragraph  (4).  which  re- 
gards "the  regulation  of  wasteful  energy 
use."  It  is  a  separate  title.  The  separate 
title  is  named  "Energy  Conservation 
Through  the  Prohibition  of  Unnecessary 
Transportation  " 

Mr.  Chairman,  we  are  concerned  in 
this  act  with  energy  conservation 
through  the  prohibition  of  unnecessary 
transportation.  We  have  acted  judi- 
ciously already  in  specifying  certain 
types  of  transportation  that  are  imnec- 
ecessary.  We  have  covered  van  pooling, 
we  have  covered  carpools,  we  have  dis- 
cussed limitation  of  limousines.  Here  in 
this  provision  it  regards  transportation 
which  has  to  do  x^ith  transportation  of 
students  for  a  longer  distance  than  is 
necessary  to  provide  for  their  education. 
This  Involves  a  tremendous  amount  of 
gasoUne.  Gasoline  can  be  saved  every 
day,  it  can  be  saved  every  week,  and 
gasoline  can  be  saved  every  month. 

Mr.  Chairman,  I  would  recommend 
and  commend  to  the  House  that  we  put 
this  title  in.  so  that  we  can  clarify 
throughout  the  Nation  one  of  the  great- 
est ways  and  one  of  the  most  effective 
ways  in  America  to  save  gasoline,  and 
that  is  to  do  away  with  transportation 
beyond  the  neighborhood  for  any  public 
school  student. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from  Texas 
(Mr.  Collins >  has  no  place  in  this  energy 
bill.  It  is  clearly  out  of  order.  Had  I  not 
unfortunately  been  off  the  floor,  I  would 
have  raised  a  point  of  order,  as  I  did 
successfully  last  week  against  the  gentle- 
man's previous  attempt  to  try  to  hang  an 
unrelated  antibusing  amendment  to  this 
bill. 

I  am  equally  convinced  that  the 
amendment  offered  is  imconstitutional 
as  being  an  excessive  interference  by  the 
Federal  Government  in  the  rights  of  our 
citizens.  As  drawn,  it  prohibits  private 
citizens  from  using  their  own  cars  to 
transport  children  to  any  school  other 
than  the  nearest  school,  and  not  just  to 
alleviate  segregation  but  for  any  reason. 

The  amendment  is  even  antienergy 
conservation ,  if  you  consider  that  it 
would  discourage  any  carpooling  in 
transporting  children  to  and  from  their 
schools — whether  or  not  they  are  the 
closest  in  proximity  to  the  homes — since 
any  individual  not  a  parent  of  the  trans- 
ported child  would  be  subject  to  a  pos- 
sible $5,000  fine. 

The  amendment  is  not  germane,  not 
constitutional  and  not  sensible.  I  strongly 
urge  it  be  rejected. 

The  CHAIRM-\N.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  <Mr.  Collins). 

The  question  w  as  taken :  and  the  chair- 
man announced  that  the  ayes  appeared 
to  have  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  on  that  I  demand  a  recorded 
vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED  BT    MR.    FRET 

Mr.  FREY.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Fret  :  Page  356, 
line  8,  strike  out  title  Vin  and  all  tbat  fol- 
lows through  page  365,  line  18. 

The  CHAIRMAN.  The  Chair  wUl  state 
to  the  gentleman  that  title  vm  has  not 
been  read. 

PARLIAMENTARY    INQUIRIES 

Mr.  FREY.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 

I  believe  the  amendment  is  to  title  IX, 
the  new  title  IX.  Do  I  understand  that 
title  vm  has  not  been  read? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  parliamentary  Inquiry. 

I  do  not  believe  we  had  started  to 
read  title  Vm;  am  I  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DINGELL.  Mr.  Chairman,  the 
amendment  is,  therefore,  not  in  order. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  Vni— ENEKaY  DATA  BASE 

ENERGY    DATA    BASE 

Sec.  801.  (a)(1)  There  Is  established  In 
the  General  Accoxintlng  Office  an  office  to  be 
known  as  the  Office  of  Petroleum  Auditing 
and  Accounting  (hereinafter  In  this  section 
referred  to  as  the  "office" ) . 

(2)  The  office  shall,  pursuant  to  the  pro- 
visions of  subsections  (b)  and  (c)  of  this 
section,  collect  energy-related  data,  audit  the 
financial  operations  of  jiersons  engaged  in 
whole  or  in  part  In  the  business  of  ex- 
ploring for,  producing,  transporting,  refining, 
or  distributing  petroleum  products,  and 
make  such  data  available  to  the  Congress, 
executive  departments,  and  the  public  for 
the  purpose  of  assisting  the  Federal  Govern- 
ment In  making  Informed  national  energy 
policy  based  upon  accurate  and  complete 
information  relating  to  energy  matters. 

(b)(1)  The  office  shall  prepare  an  annual 
report  with  respect  to  the  financial  opera- 
tions of  persons  engaged  In  the  business  of 
exploring  for,  producing,  transporting,  refin- 
ing, or  distributing  petroleum  products  in 
the  United  States  and  persons  doing  busi- 
ness in  the  United  States  who  are  engaged 
in  the  business  of  exploring  for,  producing, 
transporting,  refining,  or  distributing  petro- 
leum products  outside  the  United  States.  The 
office  shall  treat  the  domestic  and  foreign 
operations  of  such  persons  as  separate  cate- 
gories for  purposes  of  reporting  such  opera- 
tions in  such  report.  Such  report  shall  in- 
clude : 

(A)  the  results  of  an  audit  of  the  financial 
operations  relating  to  each  person  who  Is 
engaged  In  the  business  of  exploring  for, 
producing,  transporting,  refining,  and  dis- 
tributing petroleum  products; 

(B)  the  results  of  such  other  audits  (in- 
cluding audits  of  persons  supplying  energy 
information  as  defined  in  section  11(e)  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974  (Public  Law  93-319)  to  an- 
ot^er  Federal  agency)  or  other  Information 
with  respect  to  the  financial  operations  of 
persons  engaeed  in  the  business  of  exploring, 
producing,  transporting,  refining,  or  distrib- 
uting petroleum  products  as  the  office  de- 
termines nece.'ssarv  or  appropriate  to  carry 
out  the  puTDoses  of  th!s  section: 

(C)  financial  and  other  information.  In 
aggregate  farm  separated  and  reported  with 
respect  to  each  of  the  categor'es  of  data 
specified  in  section  (c)(3)  (A)  and  (B)  and 
required  to  be  kept  pursuant  to  section  (c) 
(1)(A);  and 

(D)  other  Information  with  respect  to  the 
financial  operations  of  persons  en^a'^ed  In 
the    business   of   exploring    for,   producing. 


transporting,  refining,  or  distributing  pe- 
troleum products  as  the  office  determines 
necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section. 

(2)  The  office  shall  submit  a  report  of 
the  results  of  such  audits  and  such  other 
Information  to  the  Congress  no  later  than  3 
months  after  the  end  of  each  calendar  year 
which  begins  after  the  date  of  enactment  of 
this  Act. 

(3)  (A)  In  order  to  obtain  Information  for 
the  purpose  of  carrying  out  the  provisions 
of  this  subsection,  the  Comptroller  General 
Is  authorized — 

(I)  to  require,  by  rule,  any  person  who  Is 
engaged  in  the  business  of  exploring  for, 
producing,  transporting,  refining,  or  distrib- 
uting petroleum  products  to  submit  reports 
with  respect  to  such  energy  Information; 

(II)  to  sign  and  issue  subpenas  for  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  records,  papers,  and 
other  documents: 

(ill)  to  require  any  person,  by  general  or 
special  order,  to  submit  answers  in  writing 
to  Interrogatories,  requests  for  reports  or  for 
other  information;  and  such  answers  or  other 
submissions  shall  be  made  within  such  rea- 
sonable period,  and  under  oath  or  otherwise, 
as  the  Comptroller  General  may  determine; 
and 

(iv)  to  administer  oaths. 

(B)  For  the  purpose  of  verifying  the  ac- 
curacy of  any  Information  requested,  ac- 
quired, or  collected  by  the  office,  the 
Comptroller  General,  or  any  officer  or  em- 
ployee duly  designated  by  him,  upon  pre- 
senting appropriate  credentials  and  a  writ- 
ten notice  from  the  Comptroller  General  to 
the  owner,  operator,  or  agent  In  charge, 
may — 

(i)  enter,  at  reasonable  times,  any  busi- 
ness premise  or  facility;  and 

(11)  Inspect,  at  reasonable  times  and  in 
a  reasonable  manner,  any  such  premise  or 
facility,  inventory,  and  sample  any  stock 
of  energy  resources  therein,  and  examine 
and  copy  books,  records,  pai>er8,  or  other 
documents,  relating  to  any  such  energy 
Information. 

(C)  Whoever  violates  any  rule  or  order  or 
falls  to  comply  with  any  subpena  Issued  by 
the  Comptroller  General  under  authority 
of  subparagraph  (A)  or  (B)  of  this  para- 
graph may  be  assessed  a  civil  penalty  not  to 
exceed  $10,noo  for  each  violation.  Each  day 
of  failure  to  comply  with  a  rule,  order,  or 
subpena  issued  by  the  Comptroller  General 
shall  be  deemed  a  separate  violation.  Such 
penalty  shall  be  assessed  by  the  Comptroller 
General  and  collected  In  a  civil  action 
brought  by  the  Comptroller  General  through 
any  attorney  employed  by  the  General  Ac- 
counting Office  and  designated  by  the  Comp- 
troller General.  If  any  person  falls  to  com- 
ply with  any  rule,  order,  or  subpena  under 
this  subsection  within  the  period  specified 
in  such  rule,  order,  or  subpena,  the  court 
may  hold  him  liable  for  a  civil  penalty  with 
respect  to  such  failure  to  comply  with  such 
rule,  order,  or  subpena,  unless  such  person 
prevails  in  an  action  described  In  this  sub- 
paragraph or  unless  the  court  in  such  an  ac- 
tion restrains  the  enforcement  of  such  rule, 
order,  or  subpena  (in  which  case  he  shall 
not  be  liable  with  respect  to  any  period 
for  which  the  effectiveness  of  the  order  was 
stayed.)  The  court  shall  restrain  the  enforce- 
ment of  such  rule,  order,  or  subpena  only 
if  It  determines  (A)  that  the  failure  to 
comply  is  reasonable,  and  (B)  that  such  per- 
son has  demonstrated  that  he  is  likely  to 
prevail  on  the  merits. 

(D)  Any  action  under  authority  of  this 
subsection  or  any  action  to  enjoin  an  order 
or  rule  or  quash  a  subpena  issued  under 
authority  of  subparagraph  (A)  or  (B)  of 
this  paragraph  may  be  brought  only  before 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia.  All  actions  brought 
with  respect  to  the  same  order,  subpena,  or 


action  of  the  Comptroller  General  shall  b« 
consolidated  in  a  single  action  In  such  Ju- 
dicial circuit. 

(E)  The  subpenas  of  the  office  shall  be 
served  in  the  manner  provided  for  subpenas 
issued  by  a  United  States  district  court 
under  the  Federal  Rules  of  Civil  Procedure. 

(P)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  paragraph 
mr.y  be  served  in  the  Judicial  circuit  wherein 
the  person  required  to  be  served  resides  or 
may  be  found. 

(4)  The  office  shall  have  access  to  such 
data  within  the  possession  or  control  of  any 
Federal  agency  or  department  as  are  neces- 
sary to  carry  out  Its  responsibilities  under 
this  section. 

(c)(1)(A)  Each  person  engaged  In  th« 
business  of  exploring  for,  producing,  trans- 
porting, refining,  or  distributing  petroleum 
products  shall  use  the  uniform  accounting 
practices  prescribed  under  this  subsection 
for  purposes  of  reporting  energy  Information 
or  submitting  any  other  matter  to  the  office 
under  subsection  (b). 

(B)  The  Comptroller  General  may  exempt 
any  person  from  paragraph  (c)  (1)  (A),  if  he 
determines  that  the  use  of  such  uniform  ac- 
counting practice  by  such  person  is  not  nec- 
essary to  achieve  the  objectives  of  thla 
section. 

(C)  Not  later  than  21  months  after  the 
date  of  enactment  of  this  Act.  the  General 
Accounting  Office  shall  by  rule  prescribe 
proposed  standards  for  uniform  accounting 
practices  for  persons  eng.iged  In  the  business 
of  exploring  for,  producing,  transporting, 
refining,  or  distributing  petroleum  products 
for  purposes  of  reporting  pursuant  to  sub- 
section (b)  of  this  section. 

(2)  (A)  To  enable  the  General  Accounting 
Office  to  expeditiously  develop  standards 
which  facilitate  the  compilation  of  a  data 
base  in  a  form  consistent  with  subsection  (c) 
(3),  there  is  created  an  Advisory  Committee 
on  Uniform  Accounting  Standards  for  th» 
Petroleum  Industry  (hereinafter  in  this 
paragraph  referred  to  as  the  "Committee"). 
This  Committee  is  to  be  composed  of  the 
Chairman  of  the  Securities  and  Exchange 
Commission  or  his  designee,  the  Chairman 
of  the  Federal  Power  Commission  or  bla 
designee,  a  representative  of  a  national 
standards  setting  body  of  the  accounting 
profession,  a  representative  of  the  petroleum 
Industry,  and  a  representative  of  consumers 
of  petroleum  products.  The  representatives 
of  a  standards  setting  body  of  the  accounting 
profession,  the  petroleum  Industry,  and  con- 
sumers of  petroleum  products  shall  be  chosen 
by  the  Comptroller  General. 

(B)  The  Comptroller  General  is  authorized 
to  disburse  such  funds  as  he  deems  appro- 
priate to  Insure  that  the  Committee  has 
available  to  it  adequate  staff,  adequate  quar- 
ters, and  funds  available  for  other  necessary 
expenses. 

(C)  The  Committee,  after  consideration 
of  the  purposes  of  this  section  and  generally 
accepted  accounting  principles,  shall  report 
to  the  Comptroller  General,  the  Congress, 
and  the  President  within  18  months  of  the 
date  of  enactment  of  this  Act  on  proposed 
draft  standards  for  uniform  accounting  prac- 
tices for  the  petroleum  industry. 

(3)  The  General  Accounting  Office,  In  pre- 
scribing such  standards,  shall  take  into  ac- 
count methods  which  facilitate  the  compila- 
tion, treating  domestic  and  foreign  opera- 
tions as  separate  categories,  of  a  data  base 
consisting  of: 

(A)  The  separate  calculation  of  capital, 
revenue,  and  operating  cost  information  per- 
taining to — 

(I)  prospecting, 

(II)  acquisition, 

(III)  exploration, 

(ly)    development,  and 

(v)    production, 
including  geological   and  geophysical  costs, 
carrying  costs  unsuccessful  exploratory  drill- 
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Ing  costs,  intangible  drilling  and  develop- 
ment costs  on  productive  wells,  the  cost  of 
unsuccessful  development  wells,  and  the  cost 
of  acquiring  oil  and  gas  reserves  by  means 
other  than  development.  Such  information 
shall  take  into  account  disposition  of  capital- 
ized costs,  contractual  arrangements  involv- 
ing special  conveyance  of  rights  and  Joint  op- 
erations, differences  between  book  and  tax 
income,  and  prices  used  In  the  transfer  of 
products  or  other  assets  from  one  person  to 
any  other  person,  including  a  person  con- 
trolled by,  controlling  or  under  conimon  con- 
trol with  such  person. 

(B)  The  full  presentation  of  the  financial 
operations  of  persons  engaged  in  the  business 
of  exploring  for,  producing,  transporting, 
refining,  or  distributing,  petroleum  products, 
including — 

(i)  disclosure  of  reserves  and  operating 
activities,  both  domestic  and  foreign,  to 
facilitate  evaluation  of  effort  and  result;  and 

(11)  classification  of  financial  data  by 
function  to  facilitate  correlation  with  reserve 
and  operating  statistics,  both  domestic  and 
foreign. 

(C)  Such  other  Information,  projections, 
and  relationships  of  collected  data  as  shall 
be  necessary  to  facilitate  the  compilation  of 
such  data  base. 

(4)  The  General  Accounting  Office  shall 
submit  Its  final  standards  for  uniform  ac- 
counting practices  accompanied  by  an  ex- 
planation of  such  standards  to  the  Congress 
not  later  than  3  months  after  the  date  of 
promulgation  of  the  proposed  standards. 
Such  final  standards  for  uniform  accounting 
practices  shall  take  effect  on  the  first  day  of 
the  first  calendar  quarter  which  occurs  after 
the  expiration  of  a  tliree-month  period  which 
begins  en  the  date  of  submission  of  proposed 
standards  to  the  Congress. 

(d)  The  General  Accounting  Office  shaU 
make  available  to  the  Congress  and  the 
President  (1)  In  the  form  of  aggregate  or 
average  figures  and  (2)  for  each  person 
audited  or  reporting  to  the  Office  data  col- 
lected pursuant  to  this  section.  Data 
collected  pursuant  to  this  section  shall  be 
released  in  an  average  or  aggregate  form  to 
the  public  unless  the  House  Committee  on 
Interstate  and  Foreign  Commerce  or  the 
Senate  Committee  on  Commerce,  by  resolu- 
tion, decides  that  the  release  of  data  Identi- 
fying a  person  or  persons  engaged  in  the 
business  of  exploring  for,  producing,  trans- 
porting, refining,  or  distributing  petroleum 
products  is  in  the  public  Interest. 

(e)  For  purposes  of  this  section,  the  term 
"financial  operations"  includes  revenues, 
costs,  assets,  liabilities,  and  other  operations 
and  activities  necessary  to  calculate  and 
verify  such  information  (Including  but  not 
limited  to  energy  Information  as  that  term 
Is  defined  in  section  11(e)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  (Public  Law  93-319) ) . 

(f)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  section. 

Mr.  PREY  (during  the  reading).  Mr. 
Chairman,  I  offer  an  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  defer  for  a  moment,  I 
have  a  unanimous-consent  request  to 
make. 

The  CHAIRMAN.  The  gentleman  wUl 
state  his  unanimous-consent  request. 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  further  read- 
ing of  title  Vin  be  dispensed  with,  and 
that  title  Vni  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  is  the  gen- 


tleman from  Florida  (Mr.  Prey)  recog- 
nized for  the  purpose  of  offering  an 
amendment? 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  gentleman  from  Florida  (Mr. 
Frey)  as  soon  as  he  is  In  a  position  to 
recognize  the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  from  Ohio  will  yield  under  his 
reservation  of  objection,  I  do  not  intend 
to  foreclose  the  gentleman  from  Florida 
(Mr.  Prey)  with  regard  to  offering  his 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

AMENDMENT   OFFERED   BY   MR.  FREY 

Mr.  PREY.  Mr.  Chairman,  for  the 
third  time,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fbky:  Page  356, 
lino  6,  strike  out  title  VIII  and  all  that  fol- 
lows through  page  365,  line  18. 

Mr.  PREY.  Mr.  Chairman,  at  this  time 
I  would  like  to  offer  an  amendment  to 
strike  title  Vin  of  H.R.  7014. 

The  addition  of  title  vni  by  the  Com- 
mittee will  result  in  the  Grovernment  Ac- 
counting Office  entering  the  premises 
and  auditing  businesses  of  gas  station 
owners  all  over  America.  The  commit- 
tee proceeded  to  create  a  bureaucratic 
mechanism  whereby  every  element  of 
the  oil  industry,  including  the  small  oil 
prospecting  wildcatter,  could  be  subject 
to  a  comprehensive  audit  by  the  General 
Accounting  Office.  Not  only  does  this 
provision  got  beyond  any  reasonable 
bounds  of  respect  for  the  privacy  and 
sanctity  of  an  individual  businessman's 
operation,  but  it  is  redundant  and  dupli- 
cate of  previous  enacted  legislation. 

Briefly,  title  VIII  would  set  up  within 
GAO  an  Office  of  Petroleum  Auditing 
and  Accounting — OPAA — to  collect  data 
on  all  aspects  of  the  petroleum  industrj' 
and  to  audit  everj'one  in  the  industry 
with  a  report  to  Congress  every  year  on 
the  result  of  the  audit.  Subpena  and 
inspection  authority  would  be  granted 
to  GAO  for  obtaining  necessary  data. 
Failure  to  comply  with  GAO  require- 
ments would  result  in  a  civil  penalty  of 
up  to  $10,000.  Additionally,  title  Vm 
requires  GAO  to  promulgate  uniform 
accounting  standards  for  the  petroleum 
industry.  The  standards  would  be  di- 
rected at  compilation  of  a  data  base  con- 
sisting of  cost  and  financial  information, 
including  information  on  reserves. 

Last  year,  the  Congress  passed  the 
Environmental  Supply  and  Energy  Co- 
ordination Act,  section  11  of  which  pro- 
vides for  farreaching  and  extensive  data 
collection  and  reporting  on  the  petro- 
leum industry  by  the  Federal  Energy* 
Administration.  PEA  officials  are  literally 
working  with  the  Nation's  oil  companies, 
supplying  the  type  of  data  base  that  sec- 
tion 11  of  Environmental  Supply  and 
Energy  Coordination  Act  requires  on 
reserves,  imports  inventories,  production, 
and  many  other  matters. 

It  is  particularly  noteworthy  that 
September  15  the  PEA  made  proposals 
requiring  the  oil  companies  to  submit  an- 
nual reports  on  their  financial  operations, 


as  well  as  other  data  which  would  help 
the  agency  obtain  comprehensive  and 
reliable  information  on  the  petroleum 
industry.  The  PEA  does  have  the  author- 
ity to  gather  this  information  and  is  cur- 
rently making  tremendous  increases  in 
its  auditor  positions  to  carry  out  its 
data-gatherii^g  responsibilities. 

Besides  the  PEA,  other  agencies  are  in 
the  energy  information  business.  These 
include,  for  example,  the  Trade  Com- 
mission, the  Department  of  Commerce, 
and  the  Interstate  Commerce  Commis- 
sion. 

It  goes  without  saying  that  the  du- 
plicative effort  mandated  by  title  VTU 
of  H.R.  7014  is  a  waste  of  time,  man- 
power and  taxpayer  dollars. 

In  addition,  I  object  to  title  vm  be- 
cause: 

First,  its  audit  provision  directly  dupli- 
cates financial  audits  by  independent 
public  accountants  required  under  the 
Securities  Act  and  establishes  a  ques- 
tionable and  unnecessary  precedent 
which  would  require  an  incretise  in  the 
GAO's  budget  of  at  least  $25  million. 

Second,  the  uniform  accounting  prac- 
tices provision  seriously  undermines  the 
statutory  authority  granted  to  the  Se- 
curities and  Exchange  Commission  to 
establish,  with  the  assistance  of  the  ac- 
counting profession,  generally  accepted 
accounting  principles. 

Third,  GAO  audits  would  require  mas- 
sive new  expenditures.  GAO  would  need 
a  vastly  increased  staff  which,  by  itself, 
creates  recruitment  and  other  problems. 
Fourth,  it  was  change  the  entire  char- 
acter of  GAO,  as  its  contacts  with  the 
private  sector  have  traditionally  been 
limited  to  cases  where  another  Federal 
agency's  relationship  to  that  sector  is 
involved. 

In  short,  the  provision  would  compro- 
mise GAO's  independence  and  objectivity 
as  an  oversight  agency  by  making  it  an 
operating  agency. 

Also,  consider  the  fact  that  title  Vm 
is  a  very  significant  and  unique  provision 
which  was  not  the  subject  of  any  hear- 
ings and  was  adopted  by  the  committee 
under  a  1-minute  debate  rule. 

In  addition,  neither  the  GAO  nor  the 
Securities  and  Exchange  Commission 
were  formally  requested  for  their  views 
on  title  vm  prior  to  the  committee  vote. 
In  letters  to  Members  of  Congress  after 
the  vote,  both  Elmer  B.  Staats,  Comp- 
troller General  of  the  United  States,  and 
Ray  Garrett,  Jr.,  Chairman  of  the  Se- 
curities and  Exchange  Commission,  op- 
posed enactment  of  title  VTII. 

Mr.  Chairman,  without  question  a 
sound  energy  policy  must  be  grounded 
on  accurate  and  complete  information 
on  the  economics  of  the  petroleum  in- 
dustry. Title  vm  of  this  bill,  however, 
is  not  the  way  to  reach  this  objective. 
The  provision,  I  again  emphasize,  is  an 
unreasonable  burden  to  impose  on  busi- 
nessmen and  it  duplicates  the  far-reach- 
ing energj-  information  functions  already 
assigned  to  the  Federal  Energy  Admin- 
istration and  other  agencies. 

For  these  reasons,  Mr.  Chairman,  title 
vm  should  be  struck  from  this  bill.  The 
only  other  alternatives — which  I  ask  my 
colleagues  to  consider — are:  First,  sup- 
port of  an  amendment  to  title  vm  for 
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the  establishment  of  an  Energy  Data 
Commission  which  will  be  offered  by  my 
colleague  Mr.  Madigan;  or,  second,  sepa- 
rate hearings  on  the  scope  and  adequacy 
of  energy  data  collection  by  the  Federal 
Government  and  following  those  hear- 
ings, if  necessary,  appropriate  legisla- 
tion. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  sure  that  the 
gentleman  from  Florida  (Mr.  Prey) 
offers  his  amendment  in  the  best  of  good 
faith.  He  is  a  valuable  member  of  the 
Commerce  Committee. 

It  has  to  be  understood  what  the  real 
nature  of  the  energy  crisis  that  besets 
the  country  is.  Every  one  of  the  executive 
agencies  charged  with  the  administra- 
tion of  our  energy  resources  is  most 
thoroughly  and  completely  deficient  in 
any  knowledge  whatsoever  of  what  the 
real  situation  is  with  regard  to  energy 
reserves,  with  regard  to  energy  use,  with 
regard  to  energy  supplies,  and  with  re- 
gard to  whether  the  full  amount  of  avail- 
able energy  which  can  be  delivered  is,  in 
fact,  being  made  available  to  the  Amer- 
ican people. 

During  the  last  session,  when  the  Con- 
gress had  before  it  the  Energy  Supply 
and  Environmental  Coordination  Act,  I 
offered  as  an  amendment  section  11  of 
that  statute,  a  section  which  compelled 
the  Federal  Energy  Administrator  to 
initiate  a  rulemaking  proceeding  to  get 
the  factual  data  with  regard  to  energy 
supplies,  with  regard  to  energy  reserves, 
with  regard  to  actions  of  producers  and 
suppliers  of  energy  with  regard  to  both 
the  total  overall  supply  and  the  possible 
deliverability  of  energy. 

Despite  lengthy  correspondence  be- 
tween myself  and  Mr.  Zarb  as  well  as 
other  Federal  energy  agencies,  such  as 
the  Federal  Power  Commission,  not  one 
meaningful  step  has  been  taken  by  those 
agencies  to  see  to  it  that  the  energy  sup- 
plies which  are  critical  to  tliis  Nation  are 
properly  inventoried,  that  a  rulemaking 
proceeding  with  regard  to  gathering  of 
information  is  convened  and  with  regard 
to  assuring  that  the  decisionmakers,  the 
Congress,  the  executive,  and  the  regula- 
tory agencies  have  a  fair  understanding 
of  the  nature  and  extent  of  our  energy 
supplies  and  the  deliverability  of  energy 
to  the  people  of  the  United  States. 

This  is  absolutely  critical  to  judgments 
with  regard  to  price;  it  is  absolutely 
critical  with  regard  to  judgments  as  to 
whether  or  not  further  changes  are 
needed  in  our  national  policy,  for  exam- 
ple, to  deregulate  energy  sources.  It  is 
absolutely  critical  that  we  have  this  fun- 
damental information. 

Just  this  morning  the  Subcommittee  on 
Power  and  Energy  received  testimony 
from  Mr.  Zirb  and  his  people  who  are 
charged  with  energy  responsibilities  to 
discuss  this  matter  again.  One  of  the 
things  I  had  to  point  out  to  Mr.  Zarb 
was  the  fact  that  that  Agency  has  not 
yet  begun  to  impleTient  that  section. 

Out  of  great  distress,  the  gentleman 
from  California  (Mr.  Moss)  and  I  have 
joined  him  in  this  undertaking — has  set 
up  a  basis  upon  which  the  GAO  can  initi- 
ate a  meaningful  audit  of  the  actions  of 
the  energy  producers,  because  the  regu- 


latory agencies  charged  with  the  respon- 
sibility of  gathering  the  information  upon 
which  the  Congress  must  act  and  upon 
which  the  President  must  act  and  upon 
which  the  American  people  must  act, 
have  not  yet  begim  to  take  their  actions. 

We  are  now  going  into  the  problem  of 
curtailment  of  natural  gas  and  the  short- 
age of  natural  gas  in  this  country  be- 
cause as  research  is  made  into  this  situ- 
ation a  number  of  extraordinary  circum- 
stances come  to  light.  First  of  all  the  dis- 
tributors of  pipelines  use  totally  differ- 
ent figures  and  statistics  in  terms  of  com- 
puting the  amount  of  curtailment  and 
the  basis  upon  which  curtailment  wiU 
take  place. 

The  suppliers  do  not  make  full  and  fair 
information  available  with  regard  to  re- 
serves. Reserve  information  from  the 
American  Gas  Association  and  from  the 
Federal  Power  Commission  and  from  the 
FEA  vary  widely. 

There  is  information  in  the  hands  of 
the  Federal  Power  Commission  that  In- 
dicates at  this  particular  time  there  are 
8'/^  trillion  cubic  feet  of  producible  re- 
serves which  are  not  going  on  the  market, 
and  yet  the  administration  and  the  Fed- 
eral Energy  Agency  and  the  industry  con- 
tinue to  insist  on  deregulation.  Some- 
thing on  the  order  of  850  trillion  cubic 
feet  of  natural  gas  could  become  avail- 
able if  that  figure  is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan  for 
yielding  to  me,  and  I  would  like  to  asso- 
ciate myself  with  the  remarks  he  has 
made  as  the  chairman  of  the  Subcom- 
mittee on  Energy  and  Power.  I  wish  to 
say  that  as  a  member  of  that  subcommit- 
tee, I  have  been  frustrated  and  I  think 
the  chairman  of  our  subcommittee  has 
been  frustrated,  since  February,  when 
we  began  the  deliberations  by  this  prob- 
lem of  not  being  able  to  find  what  should 
be  basic  information,  basic  data  on  our 
reserves,  on  our  resources,  where  they 
exist,  and  in  the  quantities  that  they 
exist.  I  think  the  chairman  will  agree 
with  me  that  this  has  been  our  greatest 
frustration,  whether-  it  has  been  with  the 
FEA  or  whether  it  has  been  with  our 
committee,  or  with  another  subcommit- 
tee, the  Committee  on  Commerce, 
chaired  by  the  gentleman  from  Califor- 
nia (Mr.  Moss) .  I  am  sure  that  the  gen- 
tleman from  Michigan  is  certainly  fa- 
miliar with  this.  too.  that  the  Federal 
Power  Commission  figures  are  based 
strictly  on  energy  data  as  they  relate  to 
reserves,  and  the  Chairman,  Mr.  Nassi- 
ka.s.  has  come  to  us  and  admitted  this. 
There  is  no  greater  problem  which  we 
have  had  to  confront. 

I  sympathize  with  wh9t  the  chairman 
has  had  to  go  through  on  this.  He  speaks 
with  firsthand  knowledge,  and  I  should 
like  to  associate  myself  with  his  remarks. 

Mr.  DINGELL.  I  thank  the  gentleman. 

I  should  like  to  point  out  that  it  is  ab- 


solutely essential  to  the  fair  manage- 
ment of  the  energy  resources  on  the  pub- 
lic lands  that  we  be  in  a  position  to  judge, 
even  in  general  outline,  the  amoxmt  of 
gas,  oil,  and  coal  available.  Such  infor- 
mation is  absolutely  necessary  for  the 
fair  treatment  of  the  American  people. 

For  example,  during  the  past  Congress 
we  found  that  tracts  which  were  esti- 
mated as  being  available  for  lease  at 
$44,000  were  going  for  amounts  vastly  In 
excess  of  that  number.  Thank  God  it  was 
not  the  other  way  around,  but  with  the 
way  the  Federal  Govenunent  adminis- 
ters its  resources,  it  could  very  well  have 
been  so.  I  cannot  make  the  statement  to 
the  House  that  that  kind  of  dissipation 
of  public  resources  has  not  taken  place. 

One  of  the  most  essential  things  we 
need — and  I  reiterate  this  to  my  col- 
leagues— is  information  as  to  the  extent 
of  the  reserves,  as  to  the  amount  of  gas 
and  oil  that  can  be  produced,  and  as  to 
whether  or  not  they  are  in  fact  being 
produced.  No  such  information  exists  in 
the  hands  of  the  Federal  Power  Commis- 
sion, the  Federal  Energy  Agency,  or  the 
Department  of  the  Interior  at  this  time. 

The  amendment  of  the  gentleman 
from  Florida  must  be  rejected  if  we  want 
a  meaningful  and  a  rational  and  an  in- 
teUigent  national  energy  policy.  I  urge 
that  the  amendment  be  rejected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  friend, 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  would  just  like  to  observe  to  him  or 
ask  him  how  the  GAO,  having  this  au- 
thority, will  be  able  to  determine  the 
supplies  to  which  the  gentleman  in  the 
well  and  the  gentleman  from  Connecti- 
cut have  reference. 

Mr.  DINGELL.  I  will  be  glad  to  respond 
to  my  colleague  and  friend,  the  gentle- 
man from  Ohio,  and  point  out  that  it 
will  get  us  audited  data.  Right  now  the 
only  thing  we  are  getting  from  the  com- 
panies themselves  is  data  which  they 
choose  to  make  available  to  the  Govern- 
ment. The  data  in  the  hands  of  the  Fed- 
eral agencies  vary  so  widely  as  to  be  al- 
most useless. 

Mr.  BROWN  of  Ohio.  U  the  gentle- 
man will  yield  further,  that  Is  data  that 
they  must  supply  by  law,  and  could  the 
gentleman  list  for  me  the  agencies  to 
which  they  must  make  available  data? 

Mr.  DINGELL.  I  wUl  yield  to  my  col- 
league and  friend,  the  gentleman  from 
California,  who  is  really  the  author  of 
the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(At  the  request  of  Mr.  Frey,  and  by 
unanimous  consent,  Mr.  Dingell  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DINGELL.  I  will  yield  to  my  good 
friend  and  colleague,  the  gentleman  from 
California,  who  is  the  original  author 
of  the  amendment.  That  amendment 
provides  simply  that  audits  must  take 
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place,  both  of  information  In  the  hands 
of  the  producing  companies  and  also  In 
the  hands  of  the  executive  agency,  to  as- 
certain the  factuality  and  truthfulness 
of  that  data  by  the  GAO. 

I  yield  to  the  gentleman  from  Cali- 
fornia now. 

Mr.  MOSS.  That  is  correct.  As  the 
gentleman  from  Michigan  knows,  there 
will  be  an  amendment  offered  to  fur- 
ther clarify  and  to  further  accommo- 
date some  of  the  earlier  objections  to 
title  vni. 

Mr.  DINGELL.  Yes.  I  would  observe 
that  we  are  going  to  try  to  meet  and 
perfect  some  of  the  problems  which  have 
arisen.  There  have  been  several  discus- 
sions which  have  been  very  helpful  to 
both  the  gentleman  from  California  (Mr. 
Moss) ,  and  myself. 

Mr.  FREY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FREY.  I  thank  the  gentleman  for 
yielding. 

How.  for  instance,  will  the  audit  In 
the  bill  differ  from  the  audit  required 
by  the  Securities  and  Exchange  Commis- 
sion, which  information  has  to  be  cer- 
tified to  the  Government?  How  would 
the  GAO  audit  it? 

Mr.  DINGELL.  As  a  matter  of  fact, 
the  gentleman  is  pointing  to  one  of  the 
things  we  proposed  to  utilize.  We  propose 
to  utilize  the  SEC  as  the  basis  for  get- 
ting the  information,  and  simply  to  make 
available  the  authorities  to  GAO  to  see 
to  it  that  that  information  is  properly 
submitted  in  an  amendment  which  will 
be  offered  by  the  gentleman  from  Cali- 
fornia 'Mr.  Moss).  I  want  to  commend 
the  gentleman  for  that  point,  because  it 
is  a  valuable  one. 

Mr.  FREY.  And  is  the  gentleman  also 
concerned  about  the  breadth  of  this  pro- 
vision that  would  allow  the  GAO  to  go 
to  the  corner  gasoline  station  and  audit 
it  and  tell  the  owners  how  to  keep  books. 
Of  course,  there  is  a  $10,000  fine  for  each 
violation  per  day. 

Mr.  DINGELL.  In  fairness  to  the  gen- 
tleman, that  is  one  of  the  things  that 
will  be  corrected  in  the  amendment 
which  will  be  offered  by  the  gentleman 
from  California.  There  is  some  reason 
to  think  the  language  of  the  bill  went 
too  far  in  this  direction  and  that  will  be 
corrected. 

Mr.  FREY.  I  would  appreciate  the 
gentleman's  comment  on  the  change  of 
function  by  the  General  Accounting 
Office  and  the  fact  that  the  General  Ac- 
counting OflBce  says  in  essence  it  does 
not  want  to  be  involved,  that  it  would 
change  the  basic  function  of  GAO  and 
that  a  tremendous  number  of  people 
would  be  needed  to  do  this  task  neces- 
sitating more  money. 

Mr.  DINGELL.  I  commend  the  gen- 
tleman from  Florida.  That  is  another 
of  the  points  that  the  amendment  offered 
by  the  gentleman  from  California  will 
correct  and  it  will  say  that  the  General 
Accounting  Office  will  see  that  It  stays 
as  it  is  at  present  and  properly  within 
the  traditional  functions  it  has  had. 

AMENDMENT  OFFERED  BT   MR.    MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  an 
amendment  as  a  perfecting  amendment 
to  the  Utle. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page  356. 
strike  out  line  7  and  all  that  foUows  down 
through  line  18  on  page  365  and  Insert  in 
lieu  thereof  the  following: 

VERIFICATION  AUDrrS 

Sec.  801.  (a)  The  Comptroller  General  may 
conduct  verification  audits  with  respect  to 
the  books  and  records  of — 

(1)  any  person  who  Is  required  to  submit 
energy  Information  to  the  Federal  Energy 
Administration,  the  Department  of  the  In- 
terior, or  the  P'ederal  Power  Commission 
pursuant  to  any  rule,  regulation,  order,  or 
other  legal  process  of  such  Administration, 
Department,  or  Commission;   or 

(2)  any  person  who  Is  engaged  in  the 
production,  processing,  refining,  transporta- 
tion by  pipeline,  or  distribution  (at  other 
than  the  retail  level)   of  energy  resources — 

(A)  if  such  person  has  furnished,  di- 
rectly or  indirectly,  energy  information 
(without  regard  to  whether  such  informa- 
tion was  furnished  pursuant  to  legal  re- 
quirement) to  any  Federal  agency  (other 
than  the  Internal  Revenue  Service),  and 

(B)  if  the  ComptroUer  General  deter- 
mines that  such  information  has  been  or 
is  being  used  or  taken  into  consideration, 
in  whole  or  in  part,  by  a  Federal  agency  in 
carrying  out  responsibilities  committed  to 
such  agency. 

(b)  (1)  The  Comptroller  General  may  con- 
duct oversight  audits  with  respect  to  the 
financial  statements  which  any  vertically 
integrated  petroleum  company  has  filed 
with  the  Securities  and  Exchange  Com- 
mission. 

(2)  The  Comptroller  General  may  con- 
duct verification  audits  with  respect  to  the 
financial  statements  which  any  integrated 
petroleum  company  has  filed  with  the  Se- 
curities and  Exchange  Commission  If,  on  the 
basis  of  an  oversight  audit,  the  Comp- 
troller General  determines  that  the  inde- 
pendent public  accountant  who  certified 
such  statements  did  not  adequately  ex- 
amine books  and  records  of  any  such  com- 
pany or  further  examination  is  necessary 
to  determine  the  accuracy,  reliability,  or 
adequacy  of  such  statements. 

(c)  The  Comptroller  General  shall  con- 
duct verification  audits  of  any  person 
described  In  subsection  (a)  or  (b)  if  re- 
quested to  do  so  by  any  duly  established 
committee  or  subcommittee  of  the  Con- 
gress having  legislative  or  investigative 
Jurisdiction. 

(d)  For  purposes  of  this  title — 

(1)  The  term  "verification  audit"  means 
an  examination  of  such  books  and  records 
of  a  person  as  the  Comptroller  General  de- 
termines necessary  and  appropriate  to  as- 
sess the  accuracy,  reliability,  and  adequacy 
of  the  energy  information  furnished  or 
financial  statements  filed,  as  the  case  may 
be,  by  such  person. 

(2)  The  term  "oversight  audit"  means  an 
examination  of  the  books  and  records  of  any 
independent  public  accountant  who  certi- 
fied the  financial  statemeiAs  filed  by  any 
person  with  the  Securities  and  Exchange 
Commission  and  the  books  and  records  of 
such  person  which  were  examined  by  such 
independent  public  accountant  In  certify- 
ing such  statements. 

(3)  The  term  "energy  information"  has  the 
same  meaning  as  such  term  has  in  section 
11(e)  (1)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974. 

(4)  The  term  "person"  has  the  same  mean- 
ing as  such  term  has  In  section  11(e)  (2)  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974. 

(5)  The  term  "vertically  integrated  pe- 
troleum company"  means  any  person  en- 
gaged in  the  production,  refining,  and  mar- 
keting of  petroleum  products. 

(6)  The  term  "financial  statement"  means 
any  financial  statement  filed  with  the  Se- 


curities and  Exchange  Commission  pursuant 
to  the  Securities  Act  of  1933  or  the  Securi- 
ties Exchange  Act  of  1934. 

POWERS    OF   THE   COMPTROLLER    GENERAL   AI«D 
REPORTS 

Sec.  802.  (a)  For  the  purpose  of  carrying 
out  his  authority  under  section  801 — 

( 1 )  the  Comptroller  General  may — 

(A)  sign  and  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  papers,  and 
other  documents, 

(B)  require  any  person,  by  general  or  spe- 
cial order,  to  submit  answers  In  writing  to 
interrogatories,  to  submit  books,  records, 
papers,  or  other  documents,  or  to  submit  any 
other  Information  or  reports,  and  such  an- 
swers or  other  submissions  shall  be  made 
within  such  reasonable  period,  and  under 
oath  or  otherwise,  as  the  Comptroller  Gen- 
eral may  determine;   and 

(C)  administer  oaths; 

(2)  the  Comptroller  General,  or  any  officer 
or  employee  duly  designated  by  the  Comp- 
troller General,  upon  presenting  appropriate 
credentials  and  a  written  notice  from  the 
Comptroller  General  to  the  owner,  operator, 
or  agent  In  charge,  may — 

(A)  enter,  at  reasonable  times,  any  busi- 
ness premise  or  facility;  and 

(B)  Inspect,  at  reasonable  times  and  In 
a  reasonable  manner,  any  such  premise  or 
facility,  inventory  and  sample  any  stock  of 
energy  resources  therein,  and  examine  and 
copy  books,  records,  papers,  or  other  docu- 
ments, relating  to  any  such  energy  informa- 
tion. 

(b)  The  Comptroller  General  shaU  have 
access  to  any  energy  Information  or  financial 
statement  within  the  possession  of  any  Fed- 
eral agency  (other  than  the  Internal  Reve- 
nue Service)  as  is  necessary  to  carry  out  Its 
authority  under  this  section. 

(c)(1)  Except  as  provided  in  subsection 
(d),  the  Comptroller  General  shall  transmit 
a  copy  of  the  results  of  any  verification  audit 
conducted  under  section  801  to  the  Federal 
agency  to  which  energy  Information  or  fi- 
nancial statement  which  was  subject  to  such 
audit  was  furnished. 

(2)  Any  report  made  pursuant  to  para- 
graph (1)  of  this  subsection  shall  Include 
the  Comptroller  General's  findings  with  re- 
spect to  the  accuracy,  rellabUity,  and  ade- 
quacy of  the  energy  information  or  financial 
statement  which  was  the  subject  of  such 
audit. 

(d)  If  the  verification  audit  was  con- 
ducted at  the  request  of  any  committee  or 
subcommittee  of  the  Congress,  the  Comp- 
troller General  shall  report  his  findings  di- 
rectly to  such  committee  or  subcommittee 
of  the  Congress. 

(e)  The  Comptroller  General  shall  prepare 
and  submit  to  the  Congress  an  annual  report 
with  respect  to  the  exercise  of  its  authori- 
ties under  this  title,  which  report  shall  spe- 
cifically identify  any  deficiencies  in  energy 
information  or  financial  statements  reviewed 
by  the  Comptroller  General  and  include  a 
discussion  of  action  taken,  if  any,  to  correct 
any  such  deficiencies. 

(f)  Any  reports  made  by  the  Comptroller 
General  under  this  section  and  any  Infor- 
mation obtained  by  the  Comptroller  General 
under  this  title  (except  reports  and  infor- 
mation made  or  obtained  by  the  Comptroller 
General  In  response  to  a  request  of  a  duly 
established  committee  or  subcommittee  of 
the  Congress  pursuant  to  section  801(c)) 
shall  be  subject  to  section  552  of  title  5, 
United  States  Code,  except  that  any  such 
report  and  any  information  obtained  by  the 
Comptroller  General  under  this  title  shall  be 
supplied  to  any  duly  establls?ied  committee 
or  subcommittee  of  the  Congress  having  leg- 
islative or  investigative  Jurisdiction  over  the 
subject  matter  to  which  such  report  per- 
tains upon  request  of  such  committee  or 
subcommittee. 
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ACCOVlTTtSa   PRACnCXS 


&c.  803.  (a)  For  purposes  of  developing 
a  reliable  energy  data  base  related  to  the 
production  of  crude  oil  and  natural  gas,  the 
Securities  and  Exchange  Commission  shall, 
by  rule,  after  consultation  with  the  Financial 
Accounting  Standards  Board,  prescribe  ac- 
counting practices  to  be  followed  In  the  prep- 
aration of  accounts  by  persons  engaged.  In 
whole  or  In  part.  In  the  production  of  crude 
oil  or  natural  gas  in  the  United  States.  Such 
rules  shall  be  prescribed  not  later  than 
twenty-one  months  after  the  date  of  enact- 
ment of  this  Act  and  shall  take  effect  with 
respect  to  the  first  accounting  quarter  of 
each  such  person  which  begins  six  months 
after  the  date  on  which  such  rules  are  pre- 
scribed and  shall  apply  to  each  such  person. 

(b)  In  carrying  out  its  authority  under 
this  section,  the  Commission  shall  consult 
with  the  Federal  Energy  Administration,  the 
General  Accounting  Office,  and  the  Federal 
Power  Commission  with  respect  to  any  rule 
proposed  to  be  prescribed  under  subsection 
A  of  this  section. 

(c)  The  Commission,  in  prescribing  such 
rules,  shall  require  observances  of  account- 
ing practices  to  be  followed  In  the  prepara- 
tion of  accounts  which,  to  the  greatest  ex- 
tent practicable,  permit  the  compilation, 
treating  domestic  and  foreign  operations 
as  separate  categories,  of  an  energy  data 
base  consisting  of: 

(1)  The  separate  calculation  of  capital, 
revenue,  and  operating  cost  Information  per- 
taining to — 

(A)  prospecting, 

(B)  acquisition, 

(C)  exploration, 

(D)  development,  and 

(E)  production, 

including  geological  and  geophysical  costs, 
carrying  costs,  unsuccessful  exploratory 
drilling  costs.  Intangible  drilling  and  devel- 
opment costs  on  productive  wells,  the  cost 
of  unsuccessful  development  wells,  and  the 
cost  of  acquiring  oil  and  gas  reserves  by 
means  other  than  development.  Any  such 
calculation  shall  take  Into  account  disposi- 
tion of  capitalized  costs,  contractual  ar- 
rangements Involving  special  conveyance  of 
rights  and  Joint  operations,  differences  be- 
tween book  and  tax  Income,  and  prices  used 
in  the  transfer  of  products  or  other  assets 
from  one  person  to  any  other  person,  in- 
cluding a  person  controlled  by.  controlling 
or  under  common  control  with  such  person. 

(2)  The  fiUl  presentation  of  the  financial 
Information  of  persons  engaged  In  the  pro- 
duction of  crude  oil  or  natural  gas,  in- 
cluding— 

(A)  disclosure  of  reserves  and  operating 
activities,  both  domestic  and  foreign,  to  fa- 
cUltete  evaluation  of  financial  effort  and 
result:   and 

(B)  classification  of  financial  Information 
by  function  to  facUltate  correlation  with 
reserve  and  operating  statistics,  both  domes- 
tic and  foreign. 

(3)  Such  other  information,  projections, 
and  relationships  of  collected  data  as  shall 
be  necessary  to  facilitate  the  compUatlon  of 
such  data  base. 

ENFORCEMENT 

Sec.  804.  (a)  Any  person  who  violates  any 
general  or  special  order  of  the  Office  Issued 
under  section  802(a)  (2)  of  this  Act  may  be 
assessed  a  civU  penalty  not  to  exceed  $10,000 
for  each  violation.  Each  day  of  failure  to 
comply  with  such  an  order  shall  be  deemed 
a  separate  violation.  Such  penalty  shall  be 
assessed  by  the  Comptroller  General  and 
collected  in  a  civil  action  brought  by  the 
Comptroller  General  through  any  attorney 
employed  by  the  General  Accounting  Office 
or  any  other  attorney  designated  by  the 
Comptroller  General,  or,  upon  request  of  the 
Comptroller  General,  the  Attorney  General. 
A  person  shall  not  be  liable  with  respect 
to  any  period  during  which  the  effectiveness 


of  the  order  with  respect  to  such  person  was 
stayed. 

(b)  Any  action  to  enjoin  or  set  aside  an 
order  issued  under  section  802(a)(2)  may 
be  brought  only  before  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
liunbla.  Any  action  to  collect  a  civil  penalty 
for  violation  of  any  general  or  special  order 
may  be  brought  only  in  the  United  States 
District  Court  for  the  District  of  Columbia. 
In  any  action  brought  under  subsection  (a) 
to  collect  a  civil  penalty,  process  may  be 
served  in  any  Judicial  district  of  the  United 
States. 

(c)  Upon  petition  by  the  Comptroller 
General  through  any  attorney  employed  by 
the  General  Accounting  Office  or  designated 
by  the  Comptroller  General,  or,  upon  re- 
quest of  the  Comptroller  General,  the  At- 
torney General,  any  United  States  district 
court  within  the  Jurisdiction  of  which  any 
Inquiry  under  this  title  Is  carried  on  may. 
In  the  case  of  refusal  to  obey  a  subpena 
of  the  Comptroller  General  issued  under 
this  title,  Issue  an  order  requiring  com- 
pliance therewith;  and  any  failure  to  obey 
the  order  of  the  court  may  be  punished  by 
the  court  as  a  contempt  thereof. 

AMENDMENTS  TO  ENERGY  StTPPLY  AND  ENVKON- 
MENTAI.  COORDINATION  ACT  OF  1974 

Sec.  805.  (a)  Section  11(g)(2)  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  is  amended  by  strik- 
ing out  "June  30,  1975"  wherever  It  appears 
and  inserting  in  lieu  thereof  In  each  case 
"September  30,  1980". 

(b)  Section  11(c)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  In  order  to  carry  out  his  responsi- 
bilities under  subsection  (a)  of  this  section, 
the  Federal  Energy  Administrator  shall  re- 
quire, pursuant  to  subsection  (b)(1)(A)  of 
this  section,  that  persons  engaged,  in  whole 
or  in  part.  In  the  production  of  crude  oil  or 
natural  gas  submit  reports  with  respect  to 
energy  Information  kept  In  accordance  with 
the  accounting  practices  prescribed  under 
section  804  of  the  Energy  Conservation  and 
Oil  Policy  Act  of  1975.  The  Administrator 
shall  file  quarterly  energy  data  base  reports 
with  the  President  and  the  Congress  com- 
piled from  accounts  kept  in  accordance  with 
such  section  803  and  submitted  to  the  Ad- 
ministrator in  accordance  with  this  para- 
graph. Such  reports  shall  present  energy 
information  in  the  categories  specified  In 
subsection  (c)  of  such  section  803  to  the 
extent  that  such  Information  may  be  com- 
piled from  such  accounts.  Such  energy  in- 
formation shall  be  collected  and  such  quar- 
terly reports  made  for  each  calendar  quarter 
which  beg:lns  six  months  after  the  effective 
date  of  the  rules  prescribed  under  such 
section  803". 

Mr.  MOSS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment,  and  that  I  be  permitted  to 
explain  it. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  tlie  right  to  object,  the  unani- 
mous-consent request  of  the  gentleman 
from  California  was  that  the  amendment 
be  considered  as  read  and  what? 

The  CHAIRMAN.  As  read  and  open  to 
amendment,  as  the  Chair  imderstood  it. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Chair,  and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  unanimous-consent  request  of 
the  gentleman  from  California  was  that 
the  amendment  be  considered  as  read 


printed  in  the  Record,  and  open  to 
amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 

Mr.  MOSS.  Mr.  Chairman,  this  amend- 
ment is  designed  to  deal  with  some  of 
the  objections  raised  by  members  of  the 
committee,  by  the  Securities  and  Ex- 
change Commission,  and  by  the  General 
Accoimting  OfiBce.  It  is  an  efifort  which 
has  been  continuing  now  for  more  than 
a  week  of  intensive  negotiation  in  an 
effort  to  narrow  the  areas  of  disagree- 
ment and  to  insure  that  this  not  be- 
come an  additional  burden  upon  anyone. 
It  does  not  require  anyone  to  file  reports 
not  already  required  to  be  filed. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
because  the  gentleman  from  Michigan, 
the  chairman  of  the  subcommittee,  said 
that  the  amendment  the  gentleman  from 
California  would  offer,  would  deal  with 
the  problem,  in  response  to  the  question 
of  the  gentleman  from  Florida  (Mr. 
Prey)  ,  of  going  in  and  auditing  gasoline 
stations,  and  so  forth,  I  did  not  object 
when  the  gentleman  made  the  request 
that  the  amendment  not  be  read. 

If  I  read  it  correctly,  on  the  first  page 
it  says  in  section  801 : 

Sec.  801.  (a)  The  Comptroller  General  may 
conduct  verification  audits  with  respect  to 
the  books  and  records  of — 

(1)  any  person  who  Is  required  to  submit 
energy  information  to  the  Federal  Energy 
Administration.  •   •   • 

Would  not  that  include  the  gasoline 
stations,  because  as  I  imderstand  it 
those  statistics  ought  to  be  reported  by 
gasoline  station  owners  and  operators? 

Mr.  MOSS.  Only  to  the  extent  that  a 
gasoline  station  is  already  required  to 
file  reports,  those  would  be  subject  to 
verification  audit. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  that  Is 
my  interpretation  entirely.  The  gasoline 
stations  would  be  subject  only  to  audit  if 
they  are  now  required  by  law  to  submit 
energy  data  to  tlie  Federal  Government 
and  as  a  matter  of  fact  I  am  not  aware 
of  any  such  requirement  except  th^t  Im- 
posed on  them  by  FEA  regulation. 

Mr.  MOSS.  Only  as  they  are  required 
by  the  FEA  regulations  now  to  submit 
reports,  those  reports  would  be  subject 
to  the  verification  audit. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further,  they  are  required  by 
the  Federal  Energy  Administration,  so  In 
point  of  fact  gasoline  stations  all  over 
the  country  would  be  required  to  submit 
an  annual  audit. 

Mr.  MOSS.  If  the  gentleman  would  let 
me  explain  the  amendment,  let  me  first 
observe  that  I  do  not  believe  anyone 
here,  and  I  honestly  do  not  believe  that 
the  gentleman  from  Ohio  or  the  gentle- 
man from  Florida  feels  that  the  Federal 
Energy  Administration  or  the  General 
Accounting  OfiBce  is  going  to  take  the 
very  scarce  manpower  they  have  for  the 
purpose  of  auditing  the  report  filed  by 
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the  corner  service  station.  Now,  I  think 
they  are  far  more  likely  to  do  the  reason- 
able and  rational  thing  and  search  out 
the  significant  factors  in  the  petroleum 
industry  and  conduct  audits,  verification 
audits  is  what  we  are  discussing,  imder 
standards  which  would  be  adopted  by 
the  Securities  and  Exchange  Commis- 
sion. .  , 
Now.  I  do  not  think  anyone  can  chal- 
lenge successfully  the  fact  that  has 
emerged  in  every  committee  of  the  House 
and  of  the  other  body  dealing  with  en- 
ergy, that  meaningful  statistical  data  is 
not  available.  That  uniform  methods  of 
reporting  do  not  exist  is  a  clear  and  ir- 
refutable fact  on  the  records  of  the 
Oversight  and  Investigation  Subcommit- 
tee during  its  hearings  with  the  Federal 
Power  Commission. 

The  Federal  Trade  Commission  found 
the  same  thing  to  be  true  and  it  will  con- 
tinue to  be  true  as  long  as  we  operate 
with  lack  of  uniformity. 

Now,  this  is  nothing  unique.  I  recall 
during  the  time  that  I  was  working  as 
chairman  of  the  Committee  on  Com- 
merce on  the  Securities  and  Exchange 
Commission  rewrite,  which  this  House 
adopted  earlier  this  year,  and  one  of  the 
things  created  in  the  rewrite  was  a  re- 
quirement for  uniform  accounting 
standards  where  they  could  check  that 
these  are  the  generally  acceptable  ac- 
counting standards  for  reporting  the  ac- 
tivities of  this  business. 

Now.  that  is  all  we  are  trying  to  do.  It 
seems  to  me  that  to  do  less  would  reflect 
irresponsibility. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  MOSS.  Mr.  Chairman,  this  amend- 
ment does  not  Impose  a  requirement  for 
anyone  not  now  reporting  to  undertake 
to  report  to  another  agency,  but  it  does 
say  that  the  General  Accounting  Office 
can  verify  through  audit  a  report  sub- 
mitted to  a  Federal  agency  for  whatever 
purpose  It  is  required  and  if  upon  the 
completion  of  its  verification  audit  it 
finds  that  there  Is  a  need  for  a  more 
comprehensive  audit,  it  shall  be  empow- 
ered to  undertake  that  more  comprehen- 
sive audit. 

Now,  if  they  are  employing  the  gen- 
eral accepted  standards  for  the  Indus- 
try, then  they  should  very  clearly  meet 
the  needs  of  the  General  Accounting 
Office.  I  have  dealt  with  the  General 
Accounting  Office  as  a  member  of  the 
Committee  on  Government  Operations 
for  over  23  years.  I  have  found  them  to 
be  reasonable  men.  They  are  very  profes- 
sional men  and  they  do  not  try  to  impose 
either  upon  the  agencies  of  Government 
or  the  private  agencies  of  business  oner- 
ous or  unreasonable  standards  or  re- 
quirements. Giving  the  authority  here  for 
the  verification  audit  to  the  General 
Accounting  Office   and  for   the  estab- 
lishment of  the  standards  to  the  Secu- 
rities and  Exchange  Commission,  which 
has  already  demonstrated  an  ability  to 
perform  this  kind  of  function,  again  I 
emphasize  is  a  reasonable  and  a  rational 
thing  to  do.  It  is  the  least  that  we  in 
this  House  as  members  of  this  commit- 
tee  should   demand   in   order   to   give 


meaningful  accoimtability  to  the  Amer- 
ican people,  the  people  who  are  paying 
the  prices  that  are  brought  about  by 
the  kind  of  accounting  that  is  employed 
in  this  very  important  industry. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has   again 

expired.  ,  . 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent  Mr.  Moss  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentlemen  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  "Chairman,  1 
would  like  to  congratulate  the  gentle- 
man for  having  inserted  title  vm  into 
tills  bill.  I  consider  it  a  critical  part  of 
the  legislation  we  have  before  us,  to  give 
Congress  up-to-date  information  for  en- 
ergy policy.  His  amendment  will  clarify 
the  purposes  of  that  action  and  elimi- 
nate some  of  the  objections  to  it. 

Time  and  time  again,  in  consideration 
of  energy  questions,  when  we  were  con- 
sidering this  in  subcommittee  there 
would  be  substantial  questions  as  to  the 
facts  and  figures  we  were  dealing  with. 
The  oil  companies  were  giving  us  figures 
that  were  greatly  at  odds  with  Govern- 
ment figures  and  figures  given  to  us  by 
consumer  organizations,  and  there  was 
no  adequate  way  to  verify  those  figures. 

If  we  are  to  make  sound  policy  for  the 
Congress  of  the  United  States,  it  is  es- 
sential that  we  have  facts  upon  which  we 
can  rely.  I  think  this  is  a  very  critical 
provision,  and  I  find  it  very  hard  to  im- 
derstand how  anybody  can  say  that  Con- 
gress should  deny  to  itself  the  ability, 
for  the  first  time,  to  get  accurate  and 
unbiased  verification  of  the  figures  given 
to  us  by  the  people  most  directly  finan- 
cially involved  in  this  situation  from 
whom  now  all  of  the  information  comes 
on  which  we  have  to  act.  The  oil  com- 
panies are  involved  in  the  regulatory 
aspects  of  this  legislation. 

Mr.  MOSS.  I  thank  the  gentleman.  I 
would  emphasize  tills  point,  that  I  know 
of  no  other  business  where  the  Govern- 
ment is  totally  reliant  upon  that  business 
for  an  estimate  of  its  reserves. 

These  are  very  flexible  reserves.  They 
have  performed  like  a  yo-yo,  depending 
upon  the  legislative  objectives  being 
sought  by  the  industry.  I  have  sat  In  com- 
mittee and  heard  assurances  that  we  had 
an  abundance  as  far  into  the  future  as 
we  could  see,  and  I  have  heard  that  we 
did  not  have  enough  to  get  through  to- 
morrow. I  have  heard  such  diversity  of 
opinion  as  to  make  it  clear  that  the  only 
thing  we  do  not  have  is  facts.  Without 
facts,  we  cannot  intelligently  legislate. 
Mr.  mEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  certainly  I  think  all  of 
us  want  to  get  all  the  Information  we 
need.  There  is  no  question  about  that, 
nor  is  there  any  question  about  the  good 

intent  of  the  gentleman  from  California 
in  offering  his  amendment,  but  let  me 
point  out,  No.  1,  that  this  amendment, 
like  the  previous  amendment,  does  not 

solve  the  problem. 
Everybody  on  both  sides  of  the  aisle  is 

agreed  that  the  original  amendment  In 

the  bill  Is  not  going  to  work  and  that  It 


was  a  bad  amendment.  I  think  the  substi- 
tute still  leaves  some  of  the  basic  ques- 
tions unanswered. 

For  instance,  I  would  like  the  gentle- 
man from  California,  if  he  would  be  so 
gracious,  to  explain  to  me  the  breadth 
of  this  amendment.  As  I  read  the  amend- 
ment, it  would  require  the  small  dealer, 
the  individual  gas  station  owner  to  re- 
port, to  be  audited,  to  keep  records  as 
directed  by  the  Federal  Government.  I 
heard  the  gentleman  say  that  the  ad- 
ministrative agencies  are  going  to  do  a 
reasonable  and  rational  job.  I  think  that 
is  not  so. 

I  think  the  administrative  agencies 
over  the  years  have  not  been  necessarily 
reasonable  or  rational.  Instead  of  ration- 
ing their  resources,  what  they  are  going 
to  do  is  put  additional  people  on  the  pay- 
roll and  send  them  out.  We  have  seen 
this  happen  in  so  many  areas.  We  know 
it  is  a  big  risk.  If  the  gentleman  is  really 
concerned,  he  would  change  his  amend- 
ment. 

Mr.  MOSS.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  Mr.  Chairman,  if  the  gen- 
tleman feels  that  the  small  service  sta- 
tion is  going  to  be  burdened,  why  does 
he  not  offer  an  amendment  that  would 
excuse  anyone  doing,  we  will  say,  less 
than  a  million  dollars  or  having  less 
than  500  shareholders  from  having  to 
report? 

The  gentleman  from  California  is  con- 
vinced that  it  would  be  redundant,  be- 
cause he  cannot  envision  either  the  FEO 
or  the  General  Accoimting  Office  engag- 
ing in  that  kind  of  auditing  aujtivity.  But 
out  of  an  abundance  of  caution,  if  the 
gentleman  would  propose  such  an 
amendment,  I  would  certainly  not  ob- 
ject to  accepting  such  an  amendment. 

Mr.  FREY.  I  thank  the  gentleman.  I 
think  the  amendment,  unfortunately,  is 
so  bad  that  by  the  time  we  get  through 
perfecting  it  there  would  not  be  any- 
thing left. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  think  the 
gentleman  very  unfairly  and  completely 
without  knowledge  of  the  content  of  the 
amendment,  as  I  am  certain  he  has  not 
bothered  to  read  it,  is  making  a  very 
reckless  and  irresponsible  statement  in 
characterizing  a  carefully  crafted 
amendment  as  a  bad  product. 

Mr.  PREY.  Mr.  Chairman,  I  would  Just 
say  to  the  gentleman  that  I  have  read 
the  amendment  and,  frankly,  I  do  not 
think  this  amendment  Is  crafted  any 
better  than  the  first  amendment  In  the 
bill.  I  have  a  great  deal  of  respect  for  the 
gentleman  from  California,  but  happen 
to  disagree  with  him  In  this  instance. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding.  The  gentleman  from 
Florida  has  offered  an  amendment  that 
would  take  care  of  the  small  gasoline 
station.  He  has  suggested  we  strike  the 
whole  title,  and  I  think  that  Is  the  way 
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to  go.  But  I  would  like  to  read  from  the 
Federal  Energy  Administration  Act  the 
following  requirement : 

(b)  All  persons  owning  or  operating  fa- 
cilities or  business  premises  who  are  engaged 
In  any  phase  of  energy  supply  or  major  en- 
ergy consumption  shall  make  available  to 
the  Administrator 

That  is  the  Administrator  of  the  FEA. 
such  Information  and  periodic  reports,  rec- 
ords, documents,  and  other  data,  relating  to 
the  purposes  of  this  Act,  Including  full  Iden- 
tification of  all  data  and  projections  as  to 
source,  time,  and  methodology  of  develop- 
ment as  the  Administrator  may  prescribe  by 
regulation  or  order  as  necessary  or  appro- 
priate for  the  proper  exercise  of  functions 
under  this  Act. 

The  Congress  itself,  I  might  say  to  the 
gentleman  from  California,  has  already 
required  this  information  by  law,  and  the 
gentleman  now  wants  the  information  to 
be  audited  by  the  GAO,  and  once  the 
GAO  would  have  the  right  to  enter  the 
premises  of  those  people,  they  are  re- 
quired to  go  into  the  gas  station  to  seize 
records  and  books  of  the  gas  station 
operator,  and  it  is  clearly  written  In  the 
law.  Either  the  amendment  Is  not  well 
crafted,  If  he  thought  he  would  eliminate 
the  small  gasoline  station  operator,  or  In 
fact  the  amendment  is  well  crafted  and 
the  small  gasoline  operator  is  still  in- 
cluded, because  he  is  included  under  the 
regulations  of  the  Federal  Energy  Ad- 
ministration Act. 

Mr.  FREY.  I  thank  the  gentleman  from 
Ohio. 

Mr.  Chairman,  I  would  like  to  say  to 
the  gentleman  from  California  (Mr. 
Moss)  that  if  I  used  the  word  "bad,"  It 
was  my  philosophical  Interpretation.  I 
hope  he  accepts  it  in  this  manner. 

I  have  a  basic  concern  about  how  this 
audit  differs  from  the  other  audits  re- 
quired, for  instance,  by  the  SEC 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Fret  waa 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FREY.  If  there  is  today  a  prob- 
lem with  the  SEC  audit  which  investors 
are  relying  upon  today  why  not  change 
the  basic  law?  I  ask  my  friend,  the  gen- 
tleman from  California  (Mr.  Moss)  to 
what  extent  would  this  audit  be  dif- 
ferent? 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FREY.  Yes. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding.  The  question,  as  I  understand 
it,  is  why  does  the  present  accounting 
standards  adopted  by  the  SEC  constitute 
adequate  standards  for  the  purpose  of 
this  legislation.  Am  I  correct? 

Mr.  FREY.  That  is  partly  correct 

Mr.  MOSS.  The  answer  is  very  simple 
and  easily  given.  The  generally  accepted 
accounting  standards  now  employed  by 
the  SEC  in  monitoring  reports  are  the 
reports  submitted  by  the  businesses  reg- 
ulated by  the  Securities  and  Exchange 
Commission. 

In  other  words,  brokerage  houses  In- 
vestment banking  houses,  securities  and 
exchange  commissions,  or  security  ex- 
changes such  as  the  New  York  Stock 
Exchange,  the  American  Stock  Exchange, 
and  the  Midwest  Stock  Exchange  are' 


dealing  with  a  different  kind  of  business, 
and  if  the  gentleman  is  at  all  knowledge- 
able in  the  field  of  accounting,  he  knows 
that  there  are  generally  acceptable 
standards  of  accoimting  applicable  in 
each  of  the  different  categories  of  busi- 
ness, and  that  there  is  a  need  for  a  great 
deal  of  time  to  be  spent  to  come  up  with 
generally  accepted  standards  for  ac- 
counting purposes. 

It  is  for  that  reason  that  those  stand- 
ards would  not  be  applicable  here.  They 
would  not  be  appropriate  here.  But  in  the 
process  of  developing  them  the  SEC  had 
to  go  through  the  procedure  of  seeking 
the  advice  of  the  knowledgable  account- 
ing firms  of  the  country  in  order  to  agree 
upon  those  standards,  as  they  did  in  this 
Instance  as  they  relate  to  the  petroleum 
industry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Frey)  has  ex- 
pired. 

(On  request  of  Mr.  Brown  of  Ohio  and 
by  unanimous  consent,  Mr.  Frey  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
would  like  to  quote  from  a  letter  from 
the  head  of  the  American  Institute  of 
Certified  PubUc  Accountants,  as  follows : 
The  SEC  has  worked  closely  with  the  ac- 
counting profession  and  with  the  business 
and  academic  communities  to  develop  an 
accounting  standard-setting  procedure. 

That  is  exactly  what  the  gentleman 
from  Florida  (Mr.  Frey)  has  pointed 
out. 
Continuing  with  the  quotation: 
We  believe  that  this  cooperative  effort 
has  been  beneficial  to  investors  and  other 
users  of  financial  statements.  We  see  no 
reason  why  accounting  standards  for  the 
petroleiun  Industry  cannot  be  promulgated 
by  the  Financial  Accounting  Standards 
Board.  This  would  preserve  the  spirit  of 
ooojjeratlon  between  the  public  and  private 
sectors  which  has  served  the  public  weU 
over  more  than  forty  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Prey)  has 
expired. 

(By  unanimous  consent,  Mr.  Frey  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  FREY.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
will  go  on  to  point  out,  if  I  may,  a  quota- 
tion contained  in  the  same  letter,  and 
that  quotation  is  from  the  head  of  the 
Securities  and  Exchange  Commission, 
Chairman  Ray  Garrett,  in  a  letter  to  Mr. 
Zarb,  which  says  as  follows: 

We  believe  strongly  that  the  current 
standard-setting  apparatus  is  a  good  one  and 
should  not  be  upset.  Because  the  Federal 
Accounting  Standards  Board  (FASB)  is  a 
recently  created  organization,  care  must  be 
taken  that  its  credibility  is  not  eroded.  Wo 
believe  that  a  statutorily  required  govern- 
mental rulemaking  procedure  at  this  time 
to  establish  accounting  standards  by  rule 
would  seriously  impair  the  effectiveness  of 
the  Board. 


Mr.  Chairman,  that  organization  has 
been  in  existence  for  many  years;  the 
Board  has  been  created  recently.  It  seema 
to  me  that  both  the  objections  of  the 
Securities  and  Exchange  Commission 
and  of  the  American  Institute  of  Certi- 
fied Public  Accountants  should  be  given 
some  credibility  in  this  consideration. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  will  point 
out  that  in  section  803  of  the  pending 
amendment  it  states  the  following: 

For  purposes  of  developing  a  reliable  en- 
ergy data  base  related  to  the  production  of 
crude  oil  and  natural  gas,  the  Securities  and 
Exchange  Commission  shall,  by  rule,  after 
consultation  with  the  Financial  Accounting 
Standards  Board,  prescribe  •  •  •. 

That  is  the  procedure  that  the  SEC 
already  has  the  authority  for.  The  SEC 
may  by  rule  now  adopt  the  accounting 
standards. 

The  Financial  Accounting  Standards 
Board  came  into  being  as  a  result  of  the 
hearings  held  by  the  Commerce  Subcom- 
mittee, where  we  invited  in  the  spokes- 
man for  a  representative  group  of  the 
major  accounting  firms  to  give  testimony. 
Mr.  Chairman,  we  are  not  proposing 
here  that  they  be  ignored,  but,  rather, 
that  their  expertise  be  sought  and  uti- 
lized in  the  development  of  these  ac- 
counting standards.  We  cannot  operate 
in  the  dark  in  adopting  accounting 
standards  in  this  field  any  more  than  we 
can  in  any  other. 

Mr.  FREY.  Mr.  Chairman,  in  the  30 
seconds  that  I  have  left,  let  me  point  this 
out: 

While  I  admire  the  intent  of  this 
amendment,  it  just  does  not  do  the  job. 
It  puts  government  control  at  the  local 
gas  station.  It  is  duplicative,  costly,  un- 
workable and  further  makes  this  bill  a 
real  turkey. 

Mr.  HEINZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 
Mr.  Chairman,  I  would  ask  the  gentle- 
man  from   California    (Mr.   Moss)    to 
enter  into  a  colloquy  with  me. 

In  the  gentleman's  amendment,  as  I 
understand  it,  he  establishes  a  pro- 
cedure whereby  accoimting  principles 
will  be  established  and  implemented  in 
the  oil  production  and  gas  production 
Industries;  is  that  correct? 

Mr.  MOSS.  If  the  gentleman  will  yield, 
that  is  correct 

Mr.  HEINZ.  Would  it  also  not  be  the 
case  that  very  likely  in  many  instances 
small,  independent  gas  producers  or  oil 
producers  would  also  be  required,  irre- 
spective of  the  kind  of  bookkeeping  that 
they  now  have,  to  keep  another  set  of 
books  to  be  in  compliance  with  the 
amendment  as  it  is  now  drafted?  Is  that 
correct? 

Mr.  MOSS.  If  the  gentleman  will  yield 
again,  it  is  quite  possible. 

Mr.  HEINZ.  Has  the  gentleman  from 
California  (Mr.  Moss)  taken  into  con- 
sideration any  steps  to  mitigate  that 
paperwork  burden  on  the  very  small  pro- 
ducers? I  am  not  talking  about  the  big, 
verticaUy  integrated  oU  and  gas  pro- 
ducers. It  just  seems  to  me  unnecessary 
to  have  a  coipparatively  large  burden 
on  a  small  proportion  of  the  industry. 
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Mr.  MOSS.  If  the  gentleman  will  yield 
further,  I  indicated  to  the  gentleman 
from  Florida  (Mr.  Frey)  that  I  would 
find  quite  acceptable  an  amendment  ex- 
cluding those  firms  doing  less  than  $1 
million  a  year  or  having  fewer  than  500 
stockholders  from  meeting  the  require- 
ments of  these  accounting  standards.  I 
make  the  same  offer  to  the  gentleman 
from  Pennsylvania  (Mr.  Heinz). 

Mr.  HEINZ.  Mr.  Chairman,  I  thank 
the    gentleman    from    California    (Mr. 

Moss). 

I  did  not  hear  the  earlier  colloquy 
that  took  place  and  appreciate  the 
gentleman's  suggestion. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HEINZ.  Yes,  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
would  just  like  to  ask  one  question  of  the 
gentleman  from  California  (Mr.  Moss). 

As  I  understand  the  current  law,  the 
Federal  Accounting  Standards  Board  is 
the  board  which  develops  the  standards 
for  accounting,  and  those  standards  have 
been  submitted  to  the  SEC,  and  the  SEC 
publishes  them. 

On  page  7,  section  803(a)  of  the  gen- 
tleman's amendment,  as  I  imderstand, 
that  is  changed,  in  this  instance,  to  sug- 
gest that  the  Securities  and  Exchange 
Commission,  by  rule,  sets  those  account- 
ing standards  "after  consultation  with  a 
Financial  Accounting  Standards  Board." 

Does  that  not  specifically  change  the 
basic  authority? 

Mr.  MOSS.  Mr.  Chairman,  if  the  gen- 
tleman from  Ohio  is  addressing  the  ques- 
tion to  me  and  yields  for  the  piurpose  of 
retort,  I  will  be  pleased  to  try. 

Mr.  BROWN  of  Ohio.  I  was,  and  I  do 
yield  to  the  gentleman  from  California. 

Mr.  MOSS.  The  Securities  and  Ex- 
change Commission  today  may  adopt  ac- 
counting standards  by  rule.  The  Securi- 
ties and  Exchange  Commission  today 
may  adopt  the  rules  or  the  standards 
which  are  proposed  by  the  Accounting 
Standards  Board. 

In  this  amendment  they  would  be  re- 
quired to  act  by  rule  in  order  to  afford  a 
hearing  on  proposed  accoimting  stand- 
ards, because  if  they  were  to  act  merely 
by  recognition  or  acceptance  of  the 
standards,  there  would  be  no  opportunity 
for  a  hearing.  Therefore,  this  is  a  preser- 
vation of  the  right  to  be  heard  before  the 
standard  is  adopted. 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman respond  to  me,  though,  with  re- 
spect to  what  my  basic  question  was.  Is 
not  that  a  change  in  the  tilt  of  who  has 
the  basic  authority? 

Mr.  MOSS.  It  depends  on  whom  one  is 
tilting  from.  If  the  gentleman  means, 
Does  it  place  responsibility  on  the  SEC 
and  therefore  becomes  new  as  it  relates 
to  the  energy  act?  My  answer  would  be 
yes. 

Mr.  BROWN  of  Ohio.  Therefore,  it  is  a 
change? 

Mr.  MOSS.  Yes;  I  think  the  change  is 
not  frightening.  I  find  it  not  so. 

Mr.  BROWN  Of  Ohio.  I  appreciate  the 
gentleman's  answering  the  question  be- 
cause that  is  what  concerns  me,  that  it  is 
a  change. 
That  is  what  apparently  concerned  the 


chairman  of  the  Securities  and  Exchange 
Commission,  Ray  Garrett,  in  his  letter  to 
Mr.  Zarb,  and  that  is  apparently  what 
concerns  the  American  Institute  of  Certi- 
fied Public  Accountants  about  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  CaUfornia  (Mr.  Moss) .  The  amend- 
ment is  a  substantial  limitation  on  the 
powers  that  had  previously  been  afforded 
with  regard  to  auditing. 

I  am  sure  my  colleagues  will  recall  that 
many  of  the  points  raised  by  the  gentle- 
man from  Florida  (Mr.  Frey)  in  colloquy 
with  me  were  points  that  I  commended 
the  gentleman  on  for  raising.  Most  of 
these  problems  have  been  abated  in  the 
amendment  now  before  the  House. 

If  my  colleagues  will  consult  the  title 
of  the  amendment,  the  title  is  "Verifica- 
tion Audits."  The  auditing  provisions  af- 
ford the  GAO  authorization  to  go  in  and 
engage  In  audits  to  assure  that  energy 
information  supplied  to  goverrunent 
upon  which  policy  decisions  are  based 
is  factual  and  accurately  derived  from 
the  books  and  records  of  the  person  who 
supplies  such  information. 

The  SEC  is  brought  into  the  matter  by 
allowing  them  to  initiate  the  rulemaking 
proceeding  to  adopt  the  accounting  pro- 
cedures of  the  Financial  Accounting 
Standards  Board,  which  is  a  private  body 
composed  of  prestigious  representatives 
of  the  accounting  profession.  The  rules 
which  would  be  laid  out  by  the  Financial 
Accounting  Standards  Board  and  im- 
plemented by  the  SEC,  could  be  laid  in 
place  only  after  the  appropriate  rule- 
making proceeding  wherein  all  persons 
are  afforded  an  opportunity  to  be  heard. 
It  is  I  believe  extremely  important  that 
we  should  correct  the  defects  that  were 
pointed  out  by  the  gentleman  from  Flor- 
ida (Mr.  Frey)  and  the  amendment  here 
before  the  House  does  precisely  that. 

Mr.  FREY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FREY.  Mr.  Chairman,  I  thank  the 
gentleman  from  Michigan  for  yielding  to 
me. 

Mr.  Chairman,  I  have  a  question  on 
page  2  of  the  amendment  where  they 
are  talking  about  the  Verification  Audits, 
and  it  says: 

(2)  The  Comptroller  General  may  conduct 
verification  audits  with  respect  to  the  fi- 
nancial statements  which  any  integrated  pe- 
troleum company  has  filed  with  the  Securities 
and  Exchange  Commission  If.  on  the  basis 
of  an  oversight  audit,  the  Comptroller  Gen- 
eral determines  that  the  Independent  public 
accountant  who  certified  such  statements 
did  not  adequately  examine  books  and  rec- 
ords of  any  such  company  and  further  exami- 
nation is  necessary  to  determine  the  ac- 
curacy, reliability,  or  adequacy  of  such  state- 
ments. 


What  the  gentleman  is  really  saying 
is  to  get  the  GAO  to  perform  an  audit, 
they  must  determine  that  the  certified 
public  accountant  did  not  adequately 
look  into  the  books  and  records  of  the 
company.  But  how  is  the  GAO  going  to 
determine  this  without  going  into  the 


books  in  the  first  place?  It  is  really  a 
mandatory  and  duplicative  procedure. 

Mr.  DINGELL.  I  will  yield  to  the  gen- 
tleman from  California  (Mr.  Moss)  for  a 
comment  on  that. 

Mr.  MOSS.  Mr.  Chairman,  I  would  say 
that  the  accountants  employed  by  the 
GAO  have  many  years  of  experience  in 
determining  "vhether  or  not,  upon  an 
evaluation  of  an  audit,  a  verification 
audit,  whether  or  not  it  has  proceeded  in 
a  workmanlike  manner  under  the  gen- 
erally acceptable  accounting  standards 
applicable  to  that  audit. 

Mr.  DINGELL.  If  the  gentleman  from 
California  would  permit  me  to  continue, 
the  accounting  standards  which  would 
begin  for  the  first  time  to  lay  out  a  uni- 
form and  understandable  system  of  ac- 
counting for  the  energy-producing  indus- 
try would  be  set  basically  by  the  account- 
ing industry;  the  Financial  Accounting 
Standards  Board,  which  is  resilly  the  ac- 
counting industry,  which  would  do  this. 
So  what  we  are  doing,  we  are  not  really 
changing  things  all  that  much,  but  we 
are  laying  the  basis  for  the  first  time  of 
getting  verifiable  audited  information 
based  on  reliable  uniform  standards  of 
accounting  so  that  for  the  first  time  we 
can  finally  find  out  what  the  nature  of 
the  situation  is  with  regard  to  the  energy 
shortage. 

For  example,  this  morning  in  the  Sub- 
committee on  Energy  and  Power,  we  had 
really  three  major  sets  of  figures — actu- 
ally four  major  sets  of  figures  presented 
to  us  with  regard  to  the  natural  gas  sup- 
ply— all  of  which  vary  by,  on  the  order 
of  several  or,  in  some  instances,  by  as 
much  as  8  trillion  cubic  feet  of  natural 
gas. 

This  is  about  one-third  of  the  total 
natural  gas  production.  In  the  Congress 
we  are  supposed  to  make  judgments  with 
regard  to  energy  supply,  with  regard  to 
curtailments,  the  gas  that  is  being  held 
off  the  market,  what  the  extent  of  our 
reserves  is,  without  even  having  one  rea- 
sonably reliable  set  of  figures  that  is  not 
in  wide  variance  and  in  wide  controversy 
with  regard  to  the  others. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding. 

During  the  hearings  with  the  Federal 
Power  Commission  before  the  Oversight 
and  Investigations  Subcommittee,  the 
Federal  Power  Commission  for  the  first 
time  learned  that  there  was  a  ledger  fig- 
ure on  reserves  which  was  a  different 
figure  than  that  supplied  to  the  American 
Gas  Association.  That  was  a  long  estab- 
lished practice  of  the  industry,  one  to- 
tally unfamiliar  to  the  Federal  Power 
Commission. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Moss  and  by 
unanimous  consent,  Mr.  Dingell  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  I  con- 
tinue to  yield  to  my  good  friend,  the  gen- 
tleman from  California. 
Mr.  MOSS.  I  thank  the  gentleman. 
As  a  result  of  those  disclosures  that 
there  were  ledger  figures,  AGA  figures. 
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and  then  there  were  certain  figures  re- 
flected by  Internal  memoranda  of  the 
companies    themselves,    we    have    sub- 
penaed  in   the   documents  from  seven 
major  producing  companies,  and  we  are 
in  the  process  of  trying  to  make  some 
sort  of  reconciliation  between  the  re- 
porting procedures  used,  and  determine 
where  the  greatest  disparity  occurs.  Does 
it  occur  in  the  figures  that  go  to  the  AGA 
which  are  used  regularly  by  regulatory 
bodies?  Does  it  occur  in  the  ledger  reserve 
figures  of  the  industry  which  are  known 
to  them  alone?  Does  it  go  to  the  memo- 
randum on  reserves  sometimes  used  in 
seeking   underwritings   through   Invest- 
ment bank  houses?  These  questions  need 
to  be  answered.  They  would  be  answered 
much  more  quickly  If  we  were  dealing 
with  sets  of  books  that  had  some  reason- 
able standard  of  generally  accepted  ac- 
counting procedures.  That  they  do  not 
have,  and  the  job  is  much  more  difficult 
because  of  it. 
I  thank  the  gentleman  for  yielding. 
Mr.  DINGELL.  In  conclusion,  I  would 
point  out  to  my  colleagues  I  believe  we 
have  by  this  amendment  offered  by  the 
gentleman  from  California  abated  any 
objections    made    by    the    General   Ac- 
counting OflBce. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  BROWN  oi  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  only  to  read,  if  I  may,  from 
a  letter  to  the  chairman  of  the  Commit- 
tee on  Commerce  from  Uie  ComptroUer 
General  of  the  United  States  in  which 
he  says: 

WhUo  we  understand  the  concern  for  Fed- 
eral access  to  ucciirate  energy  Information, 
we  are  convinced  that  the  assignment  of  this 
responsibility  to  the  OAO  Is  not  a  desirable 
basis  for  achieving  this  purpose. 


Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

The  language  on  page  3  says: 

(c)  The  ComptroUer  General  shall  con- 
duct verification  audits  .  .  . 


The  gentleman  points  out  a  very  useful 
thing:  The  words  "verification  audits" 
as  opposed  to  engaging  in  broad-scale 
mandatory  audits  of  all  of  these  energy 
producing  companies  is  the  matter  about 
which  the  GAO  complains. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Moss,  and  by 
unanimous  consent,  Mr.  Dingell  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOSS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DINGELL.  I  yle!d  to  the  gentleman 
from  California. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding. 

I  think  we  ought  to  go  a  little  beyond 
the  point  of  the  gentleman  from  Ohio: 

The  Comptroller  General  shall  conduct 
verification  audits  of  any  person  described 
In  subsection  (a)  or  (b)  if  requested  to  do 
so  by  any  duly  established  committee  or 
subcommittee  of  the  Congress  having  leg- 
islative or  Investigative  jurisdiction. 


Mr.  DINGELL.  I  thank  the  gentleman 
for  raising  that  comment  because  It 
ought  to  be  laid  to  rest  at  this  time.  The 
letter  the  gentleman  reads  from  relates 
to  the  language  of  title  Vin  and  not  to 
the  amendment  offered  by  my  friend, 
the  gentleman  from  California. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  I  thank  the  gentleman  for 
j'ielding. 

The  letter  of  July  11,  from  which  the 
gentleman  is  reading,  relates  to  the  man- 
datory requirement  of  the  GAO  to  un- 
dertake the  audits  of  the  virtually  inte- 
grated companies,  and  also  to  develop 
the  standards.  Before,  we  gave  the  stand- 
ards developed  to  the  Securities  and  Ex- 
change Commission. 

Mr.  DINGELL.  11  the  gentleman  wUl 
permit  me,  the  amendment  offered  by 
the  gentleman  from  California  almost 
entirely  cures  and  corrects  the  objections 
of  the  General  Accounting  Office. 
Mr.  MOSS.  That  is  correct. 
Mr.  DINGELL.  And  the  letter  of  the 
GAO  long  antedates  the  draft  of  the 
amendment  which  the  gentleman  from 
California  has  offered. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 


There  is  a  distinction  and  a  difference. 
Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  yield,  th"  distinction  is  one 
without  much  difference,  because  this 
still  applies  to  the  little  gas  stations 
around  the  country. 

Mr.  DINGELL.  To  the  best  of  my 
knowledge,  I  have  to  differ  with  the 
gentleman.  I  do  not  think  it  does,  except 
in  the  rarest  possible  cases. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Moss).  I  rise  merely  to  point 
out  that  the  amendment  is  in  fact  no 
specific  or  significant  improvement  in  my 
opinion  on  the  original  language  offered 
by  the  gentleman  in  his  amendment  be- 
fore the  full  committee,  which  had  only 
a  very  limited  debate  at  that  time  and 
no  hearings  whatsoever.  All  of  the  infor- 
mation in  this  proposal  would  turn  the 
General  Accounting  Office  into  a  super- 
snoop  organization  and  run  the  gamut 
from  the  biggest  companies,  to  which  I 
have  no  objection,  but  down  to  the  small 
Individual  stations,  the  privately  owned 
stations.  All  of  that  is  still  the  same  in 
the  amendment  offered  by  the  gentleman 
from  California  to  his  own  title  in  this 
bill  because  the  authorities  exist  for  the 
FEA  to  get  that  information  and  they 
have  m  fact  been  getting  it  from  a  great 
many  of  the  little  service  stations  around 
the  country. 

Now  then  we  give  the  authority  to  the 
General  Accounting  Office  to  audit  we 
give  them  the  authority  in  this  amend- 
ment for  them  to  enter  the  private  prop- 
erty of  people  from  which  they  want 
this  information,  we  give  them  the  au- 
thority to  require  any  person  by  general 
or  special  order  to  submit  answers  in 
writing  to  interrogatories  and  to  submit 
books,  records,  papers,  and  other  docu- 


ments. We  give  them  the  authority,  that 
is  the  General  Accounting  Office  to  enter 
at  reasonable  times  any  business  prem- 
ises or  facilities. 

It  is  precisely  that  kind  of  thing  that 
has  the  average  citizen  in  this  country 
fed  up  to  the  ears  with  the  Federal  Gov- 
ernment. It  is  precisely  that  kind  of 
thing  that  we  try  to  prevent  in  some 
other  legislation,  try  to  prevent  the  Gov- 
ernment going  in  and  interfering  or  in- 
vading the  privacy  of  the  individual  citi- 
zens. It  is  this  kind  of  approach  to  the 
superiority  of  Government  over  the  indi- 
vidual which  made  the  English  insist 
that  a  man's  home  is  his  castle. 

It  is  the  kind  of  thing  that  I  think 
many  Members  of  this  Congress,  as  I 
have  said  before  in  the  debate  on  this 
legislation,  ran  against  when  they  ran 
for  office  a  year  ago.  But  here  we  in  turn 
decide  the  General  Accounting  Office  has 
the  authority  to  tell  everj'  little  business 
every  private  little  station  what  he 
should  or  should  not  do  and  we  send  then 
the  General  Accounting  Office,  an  arm 
of  the  Congress,  not  of  the  executive 
branch  of  the  Government,  send  them  in 
to  demand  this  .sort  of  thing.  I  think  It 
will  cause  trouble  around  the  country 
and  be  offensive  beyond  words  to  the 
average  citizen. 

Mr.  MOFFETT.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  the 
gentleman  from  Michigan  mentioned 
the  elections  last  year  and  we  all  ran 
last  year. 

Mr.  BROWN  of  Ohio.  But  I  doubt.  If 
the  gentleman  will  pause  for  junt  a  min- 
ute, that  the  gentleman  ran  on  the  prin- 
ciple that  we  were  going  to  send  In  the 
General  Accounting  Office  to  audit  every 
little  business  in  the  country. 

Mr.  MOFFETT.  As  a  matter  of  fact  I 
and  I  think  many  of  the  new  Mem- 
bers—I do  not  know  about  the  gentle- 
man from  Ohio— ran  on  the  principle 
that  unlike  most  other  Western  naUons 
we  have  very  little  information  on  our 
own  energy  resources,  that  we  have  very 
little  data  that  is  reliable,  and  we  ran 
on  the  principle  of  getting  more  infor- 
mation, and  this  Is  one  area  where  we 
want  to  get  more  and  not  less  involved 
Mr.  BROWN  of  Ohio.  If  the  gentleman 
can  convert  an  auditor  from  the  General 
Accounting  Office  from  an  auditor  Into 
a  geologist  and  can  get  from  that  con- 
verted auditor  sound  geological  infor- 
mation, I  could  understand  It  more. 

I  suggested  during  debate  previously 
on  energy,  that  It  might  be  proposed  the 
way  to  get  oil  out  of  tha  ground  was  to 
pass  into  law  a  blU  repealing  the  law  of 
gravity  and  theii  the  oU  would  Just  bubble 
up  out  of  the  ground.  I  hesitate  to  think 
what  the  result  would  be  if  that  amend- 
ment were  submitted.  My  guess  Is  it 
would  get  50  or  60  votes  anyway  In  this 
body. 

I  think  the  business  of  going  Into  the 
lives  of  every  person  in  this  country  Is 
going  to  be  the  death  of  our  system  if  we 
do  not  control  our  desire  to  try  to  run 
everybody's  life  in  detail. 

I  submit  that  the  amendment  of  the 
gentleman  from  California  Is  not  an  Im- 
provement over  what  was  orlgJiuilly  sub- 
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mitted.  It  is  still  a  supersnoop  amend- 
ment. It  still  opens  up  every  little  busi- 
nessman who  has  a  gasoline  station  In 
the  country.  The  gentlemen  from  Con- 
necticut and  California  should  both 
know  that  a  gasoline  station  cannot  be 
started  now.  We  cannot  expand  a  serv- 
ice station.  We  cannot  do  anything  of 
significance  in  a  business  sense  with  that 
service  station  unless  we  get  permission 
from  the  GAO  or  the  FEA  and  now  we 
want  to  say  that  he  cannot  keep  his  books 
unless  he  has  permission  from  the  GAO. 
I  submit  that  is  offensive  beyond  words. 

Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  Chairman,  I  would 
like,  if  I  may,  to  attract  the  attention 
of  the  gentleman  from  California  (Mr. 
Moss)  to  section  (d)  (2)  of  the  amend- 
ment. This  portion  of  the  amendment,  if 
the  gentleman  from  California  would  be 
kind  enough  to  respond,  if  am  I  correct, 
reads  as  follows: 

The  term  "oversight  audit"  means  an  ex- 
amination of  the  boolcs  and  records  of  any 
Independent  public  accountant,  etc. 

Is  that  correct?  Is  that  the  way  that 
reads? 

Mr.  MOSS.  Mr.  Chairman,  the  term 
"oversight  audit"  means  an  examina- 
tion of  the  books  and  records  of  any  in- 
dependent public  accountant  who  certi- 
fied  

Is  that  what  the  gentleman  is  refer- 
ring to? 

Mr.  HEINZ.  Yes. 

Mr.  MOSS.  That  is  what  it  reads. 

Mr.  HEINZ.  The  statement,  "books  and 
records  of  any  public  accountant";  is 
that  the  term  used? 

Mr.  MOSS.  That  is  correct. 

Mr.  HEINZ.  My  understanding  of  that 
term,  I  may  say  to  the  gentleman  from 
California  (Mr.  Moss) ,  is  that  what  the 
gentleman  is  indicating  Is  not  the  work 
papers  of  the  accountants;  but,  in  fact, 
their  financial  books  and  records;  I  really 
ask  if  that  is  the  intention  of  the  gentle- 
man? 

Mr.  MOSS.  No;  that  Is  not  the  Inten- 
tion. 

Mr.  HEINZ.  Then  I  suggest  the  amend- 
ment is  fiawed  in  that  regard. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  to  the  title  offered  by 
the  gentleman  from  California  (Mr. 
Moss) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Brown  of 
Ohio)  there  were — ayes  18.  noes  26. 

RECORDED    VOTE 

Mr.  DINGELL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  233,  noes  162, 
not  voting  38,  as  follows: 

[RoU  No.  5341 

AYES— 233 

AuCoin 

BadUlo 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

Bennett 

Bergland 

BevUi 

Blaggl 

—1879— Fart  23 


Abdnor 

Abzug 

Adams 

Addabbo 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Ashley 

CXXI- 


Blester 

Bingham 

Blancbard 

Blouln 

Boland 

Belling 

Bonlcer 

Bradmnaa 

Breckinridge 

BrodhMMl 


Burke,  Calif. 
Burke,  Mass. 
Burliaon,  Mo. 
Burton,  John 
Carney 
Carr 

Chlsholm 
Clay 

Cleveland 
Cohen 
Collins,  m. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Cougblin 
D'Amours 
Daniels.  N.J. 
Danlelson 
Davis 
Delaney 
Dellums 
Dent 
Dtggs 
Dingell 
Dodd 

Downey,  N.Y. 
Drlnan 

Duncan,  Oreg. 
du  Pont 
Early 
Eckbardt 
Edgar 

Edwards,  Calif 
EUberg 
Einery 
English 
Evans,  Ind. 
Evins,  Tenn. 
Fascell 
Fisher 
Flthian 
Flood 
Flowers 
Ford,  Mich. 
Ford,  Tenn. 
Qaydos 
Glalmo 
Oilman 
Gonzalez 
Green 
Gude 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Heistoski 
Hicks 


Andrews,  N.C. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
Bell 
Boggs 
Bowen 
Brinkley 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Caaey 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clavson,  Del 
Cocbran 
CoUlna,  Tex. 
Conable 
Conlan 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 


Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Jacobs 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Litton 

Uoyd,  Calif. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McPali 

McHugh 

McKlnney 

Madden 

Maguire 

Mann 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUier,  Calif. 

Mineta 

MinUh 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neai 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

OHara 

ONeUl 

Ot  linger 

Patman,  Tex. 

Patten,  N.J. 
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de  la  Garza 

Derwlnskl 

Devine 

Dickinson 

Downing,  Va. 

Duncan,  Teiui. 

Erlenbom 

Esbleman 

Evans,  Colo. 

Pindley 

Pish 

Flynt 

Porsythe 

Fountain 

Frenzel 

Prey 

Fuqua 

Ginn 

Goldwater 

Goodling 

Oradlson 

Orassley 

Guyer 

Hagedom 

Haley 

Hansen 

Hastings 

Hefner 

Henderson 

Hightower 

HUlls 

Hlnshaw 

Holt 

Hyde 


,N.Y. 


Patterson, 

Calif. 
Pattison, 
Perkina 
Peyser 
Pike 
Pressler 
P-eyer 
Price 
Randall 
Rangei 
Rees 
Reuse 
Richmond 
Riegle 
Rinaldo 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowskt 
Roush 
Roybal 
Ruppe 
Russo 
Ryan 

St  Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Seiberllng 
Sharp 
Simon 
Slack 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton, 

James  V. 
Stark 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Thornton 
Traxler 
Tsongas 
Uliman 
Van  Deerlin 
Vender  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
WUson,  C. 
Wolff 
Wydler 
Yates 
Yatron 
Young,  Ga. 
Zablocki 
Zeferettl 


Ichord 

Jarman 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsino 

Landrum 

Latta 

Lent 

Le  vitas 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McCollistsr 

McDonald 

McSwen 

McKay 

Mabon 

Martin 

Mathis 

MUford 

MlUer,  Ohio 

MUla 

mtclMU.  N.Y. 


H. 


Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
Myers,  Pa. 
Nichols 
O'Brien 
Passman 
Pettis 
Pickle 
Poage 
Pritchard 
Quie 
QuUlen 
Railsback 
Regula 
Rhodes 
Risenhoover 
Roberts 


Robinson 

Rousseiot 

Runnels 

Satterfleld 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Shipley 

Shriver 

Sbustcr 

Skubitz 

Smith.  Nebr. 

Spence 

Stanton, 

J.  WUliam 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stuckey 


Sycams 

Taloott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Treen 

Waggonner 

Wampler 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wyiie 

Young,  Alaska 

Young,  Pla. 

Young,  Tex. 
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Alexander 
Anderson,  Ul. 
Annunzio 
Aspln 
Barrett 
Breaux 
Brooks 
Broomfleld 
Brown,  Calif. 
Burke,  Fia. 
Burton,  PhUIip 
Derrick 
Edwards,  Ala. 


Esch 

Pary 

Pen  wick 

Florlo 

Foley 

Praser 

Gibbons 

Hays,  Ohio 

Hubert 

Hutchinson 

Jeffords 

Lehman 

Macdonald 


Madigan 

Michel 

Pepper 

Rodlno 

Rose 

Sikes 

Stsk 

Smith,  Iowa 

Steed 

Thompson 

UdaU 

Wilson,  Bob 


So  the  amendment  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzio  for,  with  Mr.  Hubert  agaUnst. 

Mr.  Thompson  for.  with  Mr.  Breaux 
against. 

Mr.  Rodlno  for,  with  Mr.  Slkes  against. 

Mr.  Slsk  for,  with  Mr.  Rose  against. 

Mr.  Lehman  for,  with  Mr.  Steed  against. 

ANNOUNCEMENT  BT  THE  CHAIRMAN 

The  CHAIRMAN.  Are  there  any  Mem- 
bers who  wish  to  be  recorded  with  re- 
spect to  changing  their  votes?  If  so.  the 
Clerk  will  recognize  each  of  them,  and 
then  the  Member  will  state  the  change 
desired  and  submit  the  card  necessary  to 
correct  the  vote. 

Messrs.  BRECKINRIDGE,  DENT, 
ASHLEY,  KOCH,  PERKINS,  MANN. 
SARASIN.  THORNTON,  and  SLACK 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  McKAY  and  LONG  of  Louisi- 
ana changed  their  vote  from  "aye"  to 
"no." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOnNCEMENT  BT  THE  CHAIRMAK 

The  CHAIRMAN.  The  Chair  wishes  to 
announce  that  the  amendment  of  the 
gentleman  from  Florida  (Mr.  Fary)  falls 
because  an  amendment  in  the  nature  of 
a  substitute  for  the  title  was  adopted. 
The  Frey  amendment,  therefore,  would 
not  be  voted  on. 

PABUAMENTART   INQUIRIES 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
was  the  amendment  Introduced  as  a  sub- 
stitute for  the  Frey  amendment  or  was 
It  introduced  as  an  amendment  to  the 
pending  title  of  the  bill? 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  will  state  the  amendment  was  In- 
troduced as  an  amendment  In  the  nature 
of  a  substitute  striking  out  the  title  and 
Inserting  new  language.  The  amendment 
offered  by  tlie  gentleman  from  Florida 
(Mr.  Frey)  was  a  motion  to  strike  the 
title.  Since  the  title  In  Its  iH-esent  form 
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has  been  changed  in  its  entirety  the  mo- 
tion to  strilce  falls  and  is  not  in  order 
(Cannon's  VHI,  !  2854). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
a  further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
my  parliamentary  inquiry  is  this:  Is  an 
amendment  to  title  Vin  now  in  order? 

The  CHAIRMAN  (Mr.  Bolling)  .  The 
Chair  will  state  that  the  title  has  been 
amended  in  its  entirety  and  no  amend- 
ment to  it  is  in  order. 

Mr.  BROWN  of  Ohio.  Mr.  cniairman.  a 
further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BROWN  of  Ohio.  My  parliamen- 
tary inquiry  is  this,  Mr.  Chairman:  The 
only  way,  then,  to  correct  or  to  remove 
the  burdensome  language  of  the  title  as 
amended  is  to  vote  against  the  entire  bill; 
is  that  correct? 

The  CHAIRMAN  (Mr.  Bolling)  .  The 
Chair  will  state  that  that  Is  not  a  proper 
parliamentary  inquiry  and  the  Chair 
cannot  really  respond  to  that.  But,  in  all 
fairness,  the  C^air  would  have  to  say 
that  there  would  seem  to  be  other  rem- 
edies. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  my 
esteemed  colleague.  Congressman  Per- 
kins, and  I  had  prepared  to  offer  an 
amendment  for  gasification  and  liquefac- 
tion of  coal.  The  amount  involved  would 
have  been  $1.5  billion.  The  need  for  gasi- 
fication and  liquefaction  of  coal  is  great. 

However,  yesterday  the  President  pro- 
posed legislation  for  gasification  and 
liquefaction  of  coal,  and  for  other  energy 
alternatives,  the  total  of  which  will  be 
$100  billion. 

In  view  of  this  fact,  there  is  a  question 
about  the  germaneness,  inasmuch  as  a 
similar  amendment  was  defeated  we  will 
not  present  our  amendment.  Further- 
more, the  chairman  of  the  Committee  on 
Science  and  Technology,  the  Honorable 
OuN  Teague  of  Texas,  states  that  his 
committee  will  be  taking  action  on  simi- 
lar legislation  passed  by  the  Senate  in 
the  immediate  future,  and  at  that  time 
we  will  present  our  case  for  coal  lique- 
faction and  coed  gasification. 

Mr.  WIKTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  would 
like  to  make  clear  my  reasons  for  voting 
against  the  Moss-Dingell  substitute  to 
tiUe  vm  of  HJR.  7014.  TiUe  VHI  is  the 
so-called  energy  data  base  amendment. 
I  wish  to  make  my  views  clear  both  be- 
cause the  goal  of  providing  Congress 
with  an  adequate  energy  data  base  is  one 
which  I  strongly  support,  and  because  I 
do  not  lightly  oppose  Representatives 
DiNGKLL  and  Moss,  whose  views  on  the 
energy  issue  I  deeply  respect. 

PrequenUy  during  5  months  of  hear- 
ings on  H.R.  7014  I  spoke  out  strongly  In 
favor  of  Improved  energy  data  coUection. 


Improved  data  collection  and  dissemi- 
nation is  a  proved  need  of  both  the  Con- 
gress and  the  executive.  This  fact,  how- 
ever, does  not  and  cannot  serve  as  a  re- 
placement for  careful  and  responsible 
legislating.  Neither  the  original  Moss 
amendment,  nor  the  Moss-Dingell  sub- 
stitute, was  ever  the  subject  of  hearings 
or  even  minimal  consideration  before  the 
Commerce  Committee.  No  witnesses  have 
been  heard,  and  indeed  littie  actual  dis- 
cussion by  committee  members  was  pos- 
sible due  to  enforcement  of  a  2-mlnute 
rule  without  debate  at  the  time  the  Moss 
amendment  was  considered  in  commit- 
tee. This  fact  helps  to  explain  why  the 
GAO  has  had  to  announce  after  the  fact 
that  it  could  not  carry  out  the  mandate 
contemplated  by  the  original  title  VHI. 
What  other  similar  surprises  lurk  within 
the  well-intentioned  language  of  the 
Moss-Dingell  substitute  no  one  can  tell. 
The  substitute  is  a  great  improvement 
over  what  it  replaced,  but  in  the  absence 
of  hearings,  even  the  substitute  required 
my  "no"  vote. 

Earlier  in  the  year  I  introduced  H.R. 
7683,  the  Energy  Information  Act,  which 
addresses  in  a  tiiorough  way  the  broad 
and  complex  set  of  issues  which  sxir- 
round  governmental  gathering,  storing, 
and  distribution  of  energy-related  data. 
The  bill  goes  beyond  the  single  question 
of  congressional  needs  and  provides  for 
a  central  independent  clearinghouse 
which  could  systematize  and  streamline 
the  current  chaotic  state  of  energy  data 
management.  My  firm  belief  is  that  a 
prompt  and  thorough  set  of  hearings 
should  be  held  on  H.R.  7683.  We  are  lay- 
ing the  foimdation  now  for  a  long-run 
energy  policy,  and  we  should  lay  that 
foundation  with  care  and  in  a  fashion 
which  provides  full  opportunity  for  pub- 
lic input.  I  shall  continue  to  urge  the 
Congress  to  act  on  the  Energy  Informa- 
tion Act. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, we  are  just  indulging  ourselves  in 
an  exercise  in  futility  during  all  of  these 
days  the  House  has  spent  on  H.R.  7014. 
This  is  not  a  national  energy  bill.  The 
provisions  of  this  legislation  do  very 
UtUe,  if  anything,  to  increase  our  do- 
mestic supply  of  energy.  This  bill  does 
not  reaUy  address  itself  to  the  hard  de- 
cisions of  energy  conservation. 

The  sum  total  of  KH.  7014  is  to  in- 
crease the  size,  infiuence  and  inepti- 
tude of  the  Federal  bureaucracy.  It  is  a 
step  down  that  mistaken  road  which 
leads  to  Government  operation  of  Amer- 
ica's energy  industry. 

I  recognize  that  it  is  pohtically  un- 
Etopular  to  publicly  state  the  obvious  that 
the  days  of  cheap  energy  are  over.  Most 
Americans  want  cheap  energy  and  plenty 
of  It.  These  are  mutually  exclusive 
dreams. 

We  are  going  to  have  to  pay  for  an 
adequate  supply  of  energy  which  this 
coimtry  desperately  needs  to  keep  oiu* 
economic  machine  moving.  I  predict 
that  those  who  preach  the  popular  gospel 
of  cheap  energy  will  rue  the  day  If  their 
energy  policies  become  law.  Because  on 


that  day,  energy  for  Americans  will  bt 
neither  cheap  nor  available. 

So  I  urge  the  defeat  of  this  bill  and 
let  us  get  on  with  the  job  of  writing 
an  honest  national  energy  program. 

If  the  American  people  want  the  pro- 
tection of  Government  interference  in 
the  energy  picture,  then  I  suggest  that 
we  scrap  this  bill  and  provide  for  st-and- 
by  controls  which  can  be  put  into  ef- 
fect by  the  President  if  such  controls 
are  necessary. 

But  it  seems  to  me  that  Congress 
would  have  learned  one  simple  lesson 
that  controls  in  a  free  society  are  gen- 
erally doomed  to  failure.  During  the  few 
years  in  which  the  FEA  controls  have 
been  in  operation,  we  have  seen  the 
largest  increase  in  energy  costs  than  in 
any  period  in  the  history  of  this  Nation 

Perhaps  decontrol  will  not  work 
either,  although  I  firmly  believe  that  the 
competition  resulting  from  decontrol 
will  be  by  far  the  best  medicine  to  pro- 
tect the  American  consumer.  But  we 
have  tried  controls  and  they  have  not 
worked.  Why  can  we  not  admit  that  per- 
haps Congress  made  a  mistake  and  at 
least  give  decontrol  a  chance  to  stabilize 
price  and  supply  for  the  consumer. 

I  strongly  urge  the  President  to  veto 
this  bill  if  it  should  be  passed  by  Con- 
gress in  this  form  and  I  pledge  that  I 
will  support  that  veto. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
it  was,  as  I  think  was  evident  by  the 
motion  of  the  gentleman  from  Florida 
(Mr.  Frey)  the  purpose  of  the  gentle- 
man from  Florida  and  some  of  the  rest 
of  us  to  try  to  strike  from  this  bill  the 
burdensome  provisions  of  title  VIII,  and 
I  should  like  to  discuss  for  Just  a  moment 
the  situation  in  which  we  find  ourselves 
now  since  that  motion  to  strike  is  no 
longer  in  order  in  the  form  in  which  it 
was  offered. 

The  situation  in  which  we  find  our- 
selves now  is  that  we  have  improved  an 
amendment  which  provides  for  the  GAO 
at  the  request  of  the  congressional  com- 
mittee to  go  in  and  audit  every  litUe 
gas  station  in  the  country  if  there  is 
that  kind  of  information  required,  be- 
cause in  the  language  of  this  amendment 
it  says: 

The  ComptroUer  General  may  conduct 
vetlflcstlon  audits  with  respect  to  the  books 
and  records  of — 

(1)  any  person  who  Is  required  to  sub- 
mit energy  Information  to  the  Federal  En- 
ergy Administration  . . . 

It  also  further  says: 

The  ComptroUer  General  may  require  any 
IJerson,  by  general  or  special  order,  to  sub- 
mit answers  In  writing  to  Interrogatories,  to 
submit  books,  records,  papers,  or  other  docu- 
ments, or  to  submit  any  other  information 
or  reports,  smd  such  answers  or  other  sub- 
missions shall  be  made  within  such  reason- 
able period,  and  under  oath  or  otherwise,  as 
the  Comptroller  General  may  determine; 

It  further  says: 

The  Comptroller  Genial  .  .  .  may  enter, 
at  reasonable  times,  any  business  premise  or 
faculty  .  .  . 

Mr.  PREY.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  PREY.  I  thank  the  gentieman 
for  yielding. 


September  23,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


29837 


Is  it  my  understanding  that  if  this  pro- 
vision is  violated,  there  is  a  $10,000-a- 
day  penalty  for  each  violation? 

Mr.  BROWN  of  Ohio.  That  Is  correct. 
If  we  have  a  service  station  and  the 
Comptroller  General  has  been  asked  to 
come  in  and  find  out  something  about 
what  it  has  made  in  the  way  of  a  report 
to  the  FEA,  in  order  to  verify  what  the 
FEA  has  said,  he  can  be  fined  $10,000 
just  like  that. 

Mr.  FREY.  Will  the  genUeman  yield 
further? 

Mr.  BROWN  of  Ohio.  I  will  be  glad  to 
yield  further  to  the  genUeman. 

Mr.  FREY.  I  thank  the  gentleman  for 
yielding. 

I  will  just  say  that  this  is  an  additional 
reason  for  this  bill  failing. 

Mr.  BROWN  of  Ohio.  What  is  it  that 
we  will  verify  by  sending  in  the  GAO? 
It  is  information  that  already  can  be 
obtained  by  law  by  the  Federal  Power 
Commission,  the  Federal  Energy  Admin- 
istration, the  Department  of  the  Interior, 
the  Internal  Revenue  Service,  the  Secu- 
rities and  Exchange  Commission,  the 
Department  of  Commerce,  and  the  Inter- 
state Commerce  Commission,  to  mention 
only  a  few. 

I  would  submit,  Mr.  Chairman,  once 
again  as  I  did  in  the  general  debate  when 
there  were  not  as  many  people  in  the 
room,  that  what  we  are  doing  here  is 
saying  we  are  going  to  get  into  every 
little  business  in  the  country,  not  on  the 
authority  of  the  executive  branch,  Mr. 
Chairman,  but  by  act  of  Congress  and 
through  the  General  Accounting  OfiBce, 
which  is  an  arm  of  the  Congress.  That 
is  not  the  President;  that  is  not  the  ex- 
ecutive branch ;  that  is  the  Congress  that 
wants  to  get  into  every  little  business- 
man's books,  his  records,  and  tell  him 
how  he  is  going  to  keep  them,  and  try 
to  force  him  to  conform  to  some  pattern 
that  we  set  in  Washington. 

Mr.  Chairman,  I  would  submit  that 
many  of  us  ran  opposed  to  that  kLid  of 
thing.  If  we  ever  want  to  answer,  "How 
do  these  laws  get  passed" — as  I  was 
asked  in  a  letter  from  one  of  my  con- 
stituents the  other  day— "to  let  the  Gov- 
ernment come  in  and  try  to  nm  my  busi- 
ness for  me,  or  try  to  interfere  in  my 
personal  life?"  we  have  but  to  look  at 
this  example. 

Mr.  Chairman,  some  of  the  members 
of  this  committee  right  now  have  intro- 
duced legislation— I  think  I  have  signed 
onto  legislation  of  one  of  my  Democratic 
colleagues  the  other  day— trying  to  de- 
fend the  individual  citizen  from  this  kind 
of  snooping  by  the  Internal  Revenue 
Service.  Here  we  go.  Are  we  going  to 
now  have  legislation  to  try  to  defend  the 
Individual  citizen  from  this  kind  of 
snooping  by  the  GAO?  I  would  submit, 
Mr.  Chairman,  that  we  now  have  our- 
selves into  something  of  a  box,  and  that  is 
that  we  either  have  to  support  this  leg- 
islation and,  therefore,  support  the  super 
snoop  provision,  or  perhaps  the  most  in- 
telligent thing  to  do  would  be  to  vote 
down  this  debacle  that  we  have  created 
here  on  the  fioor  of  the  House,  and  with 
this,  some  of  the  burdensome  provisions 
that  exist  elsewhere  in  the  legislation, 
and  try  to  correct  the  errors  that  we  have 
made. 


Mr.  Chairman,  I  would  hope  that  we 
would  have  the  opportunity  to  go  on 
record  against  this  kind  of  Government 
interference,  but  apparently  we  will  not 
have  that  opportunity,  and  for  that  I  am 
sorry.  I,  for  one,  have,  with  this  situa- 
tion and  v.'ith  what  we  have  done  in  the 
other  titles,  to  express  my  disapproval 
of  this  kind  of  approach  of  Government 
domination  of  the  individual  citizen,  and 
I  have  to  "ote  against  this  piece  of  legis- 
lation. 

I  do  not  see  any  way  that  I  can  justify 
to  those  people  at  home,  who  tell  me  that 
they  are  tired  of  this  kind  of  interfer- 
ence, my  support  of  this  legislation.  Some 
other  people  who  have  told  me  they  can- 
not support  this  legislation  are  the  Amer- 
ican Institute  of  Certified  Public  Ac- 
coimtants  and  the  Chairman  of  the  Se- 
curities and  Exchange  Commission  and 
to  an  extent  the  Comptroller  General, 
head  of  the  General  Accounting  OfiQce, 
who  suggests  that  this  is  no  way  to  verify 
the  kind  of  data  that  the  FEA  and  others 
want  having  to  do  with  the  availability 
of  supplies.  That  should  be  done  by  other 
means. 

AMENDMENT  OFFERED  BT  MB.  MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page 
365,  after  line  18,  Insert  the  following: 

TITLE  IX— LIMITATION  ON  PASS- 
THROUGHS  OF  PETROLEUM  COST  IN- 
CREASES 

LIMlrATION   OP  PASSTHROUGHS 

Sec.  901.  Subparagraph  (A)  of  section  4(b) 
(2)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  Is  amended  by  adding  before  the 
semicolon  In  such  subparagraph  the  follow- 
ing: ",  except  that  no  passtbrough  of  such 
net  Increases  which  are  Incurred  after  the 
date  of  enactment  of  the  Energy  Conservation 
and  Oil  Policy  Act  of  1975  may  be  permitted 
more  than  60  days  after  the  date  on  which 
such  Increases  were  Incurred". 

Mr.  MOSS.  Mr.  Chairman,  this  is  a 
rather  brief  amendment.  It  is  not  diffi- 
cult to  imderstand.  It  says  that  no  pass- 
through  of  increased  costs  shall  be  made 
during  a  period  more  than  60  days  after 
the  date  on  which  such  increases  were 
incurred.  We  have  had  a  banking  pro- 
vision that  has  been  permitted  by  the 
FEIA  where  increased  costs  have  been 
banked  and  whenever  the  time  was  pro- 
pitious, such  as  the  Labor  Day  weekend, 
the  costs  went  up.  They  were  banked 
and  therefore  it  was  appropriate  that 
they  be  recovered. 

This  is  an  effective  means  of  ripping 
off  the  American  consumer.  It  is  analo- 
gous to  the  carefully  calculated  termi- 
nation of  a  labor  agreement  at  the  mo- 
ment that  the  strawberries  have  to  be 
picked,  when  the  bargaining  power  is 
the  greatest.  This  is  the  very  moment 
when  the  industry  can  extract  the  most 
with  the  least  resistance  from  the  Amer- 
ican people.  For  instance,  a  good  cold 
spell  could  cause  an  up  in  the  price  of 
heating  oil  coming  out  of  this  banked 
amount  of  credit  that  is  available  under 
the  present  practices  of  the  FEA. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Michigan. 


Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentieman  for  yielding  to  me. 

As  I  imderstand  the  amendment  It 
would  limit  to  60  days  the  period  during 
which  a  producer  or  any  of  the  major 
oil  companies  could  bank  and  withhold 
price  increases  on  their  products. 

Mr.  MOSS.  That  is  correct. 

Mr.  DINGELL.  Mr.  Chairman,  I  think 
that  is  an  admirable  amendment.  I 
would  point  out  that  the  major  oil  com- 
panies have  now  banked  something  like 
$1.7  billion  which  they  can  apply  to  their 
products  and  which  they  can  take  from 
the  consumers  any  time  the  companies 
are  so  minded.  I  would  point  out  from 
the  standpoint  of  the  small  businessman 
this  is  an  admirable  amendment  because 
the  larger  oil  companies  have  not  In- 
frequenUy  withheld  these  price  In- 
creases in  order  to  get  a  more  advan- 
tageous share  of  the  market  as  opposed 
to  some  of  the  refiners  who  sell  to  some 
of  the  independent  marketers  to  the 
detriment  of  the  independent  refiners 
and  small  businessmen. 

I  would  also  point  out  with  respect  to 
some  of  the  sneaky  practices  that  went 
into  place  just  previous  to  the  first  of 
September  and  over  the  Fourth  of  July 
holiday,  this  amendment  would  prevent 
the  major  oil  companies  from  holding 
these  price  increases  for  longer  than  60 
days,  which  is  an  admirable  way  of  stop- 
ping those  practices. 

Mr.  MOSS.  I  thank  the  gentleman  and 
I  point  out  there  is  not  a  facet  of  the 
economy  of  this  Nation,  whether  it  be  ag- 
riculture, whether  it  be  manufacturing 
or  transportation,  that  is  not  affected  by 
this  ability  again  of  the  majors,  because 
the  small  producers,  the  small  refiners, 
cannot  enjoy  the  luxury  of  putting  this  in 
reserve  and  drawing  on  it  at  the  time  it  is 
most  suitable  to  their  own  purposes. 

So  I  strongly  urge  that  this  Committee 
adopt  this  amendment  and  require  that 
current  price  refiect  current  price  to  the 
producer  and  to  the  refiner  and  to  the 
consumer. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  ask  a  question 
of  the  gentleman  from  California.  Do  I 
imderstand  if  it  is  enacted  into  this  piece 
of  legislation  that  a  company  which  does 
then  want  to  take  its  banked  costs,  let  us 
assume  that  everybody  that  has  banked 
costs  available,  the  impact  on  the  con- 
sumer would  be  what,  again?  I  do  not 
think  I  got  the  figure  that  the  gentleman 
indicated. 

Mr.  MOSS.  Mr.  Chairman,  over  $1.5 
billion,  I  believe.  Tlie  genUeman  from 
Michigan  (Mr.  Dingell)  cited  the  figures 
on  this  particular  question;  but  as  I  re- 
call, it  is  approximately  $1.5  billion. 

Mr.  BROWN  of  Ohio.  So  that  this 
amendment  is  designed  to  encourage  an 
increase  of  costs  to  the  consumer  of  $1.5 
billion;  is  that  right? 

Mr.  MOSS.  No,  that  is  not  right.  The 
gentleman  is  attempting  to  torture  the 
language  and  to  draw  an  inappropriate 
conclusion. 

Mr.  BROWN  of  Ohio.  If  they  do  not 
pass  those  charges  to  the  consumer,  what 
happens  to  them? 

Mr.  MOSS.  There  Is  no  sissurance  they 
are  going  to  pass  them  through  at  tlie 
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moment.  All  we  want  to  do  is  have  the 
consumer  put  on  notice  they  have  to 
pass  them  through  In  60  days;  but  they 
are  not  going  to  be  able  to  acciimulate 
them  In  the  future  so  that  they  can  pick 
them  off  on  a  Labor  Day  weekend  or  In 
a  cold  spell  when  we  need  them  for 
petroleum  or  for  drying  rice,  as  they  do 
In  my  part  of  the  country. 

Mr.  BROWN  of  Ohio.  But  if  a  com- 
pany has  a  right  under  the  law  to  these 
banked  costs,  Is  not  the  effect  of  the 
amendment  of  the  gentleman  from 
California  to  have  those  banked  costs 
passed  through  within  60  days,  so  that 
the  consumer  pays  that  $1.5  billion 
presumably  immediately;  is  that  not  so? 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  am  happy  to 
yield. 

Mr.  MOSS.  It  is  not  my  Intention  that 
It  be  passed  through.  It  Is  my  Intention 
that  It  not  be  permitted  to  pass  through 
longer  than  60  days;  that  after  60  days 
they  die. 

Mr.  BROWN  of  Ohio.  But  the  impact 
of  the  amendment  is  that  where  a 
banked  cost  builds  up  and  say  before  it 
Is  reduced  that  it  be  passed  through  to 
the  consumer;  so  the  impact  would  be 
that  the  consumer  pays  that  $1.5  billion; 
Is  that  correct. 

Mr.  MOSS.  I  can  only  say  to  the  gen- 
tleman that  I  am  much  happier  to  go 
to  the  consumer  in  my  area  with  my 
amendment  than  I  would  be  should  the 
amendment  of  the  gentleman  from  Ohio 
prevail.  I  feel  they  would  think  they  are 
much  better  protected  by  what  I  am  try- 
ing to  do  than  with  what  the  gentleman 
from  Ohio  is  trying  to  do. 

Mr.  BROWN  of  Ohio.  I  am  just  trying 
to  clarify  what  the  amendment  does. 

Mr.  MOSS.  The  gentleman  Is  trying 
to  have  me  say  what  the  gentleman 
wants  me  to  say.  That  I  will  not  permit. 

Mr.  BROWN  of  Ohio.  I  am  trying  to 
get  some  clarification  of  what  the 
amendment  does  and  I  am  trying  to  im- 
derstand  It.  What  the  amendment  does, 
It  says  a  company  that  has  banked  costs 
must  pay  through  those  banked  costs 
within  60  days  and  if  the  company  does 
not  pass  through  those  banked  costs 
within  60  days,  then  the  company  does 
not  get  that  money;  so  the  Impact  will 
be  that  all  those  banked  costs  are  passed 
on  to  the  consumer  as  quickly  as  pos- 
sible. I  cannot  read  anything  else  In  It. 

Mr.  MOSS.  Will  the  gentleman  yield 
for  the  purpose  of  reading  the  language 
of  the  bill? 

Mr.  BROWN  of  Ohio.  I  will  yield. 

Mr.  MOSS  [reading]: 

Except  that  no  passtbrough  of  such  net 
Increases — 

And  here  are  the  key  words — 
which  are  Incurred  after  the  date  of  enact- 
ment of  the  Energy  Conservation  and  Oil 
Policy  Act  of  1975  may  be  permitted  more 
than  60  days  .  .  . 

So.  we  are  not  talking  about  the  al- 
ready banked  amounts.  We  are  talking 
about  the  banked  amounts  Incurred  after 
the  eoactment  of  this  section  of  the  bill. 

Mr.  BROWN  of  Ohio.  I  might  say^ 
the  gentleman  that  the  situation.  In  fact. 
Is  that  those  banked  costs  build  up.  They 
are  then  on  occasion  passed  coi  In  the 


fluctuations  of  the  market,  and  some- 
times do  not  get  passed  on  at  all.  But, 
the  impact  of  the  amendment  of  the 
gentleman  from  California,  if  I  under- 
stand it  correctly.  Is  that  when  they  are 
built  up,  the  banked  costs  from  now  on, 
if  they  continue  to  exist  for  60  days, 
would  either  have  to  be  passed  through 
to  the  consumer  or  lost  to  the  company. 

It  is  my  guess  that  most  companies 
will  pass  through  that  money,  and  they 
will  therefore  pass  it  to  the  consumers 
and  the  impact  will  be  that  the  consum- 
ers will  be  hit  hard. 

Mr.  MOSS.  The  gentleman  Is  in  error. 
The  gentleman  has  a  copy  of  the  amend- 
ment, and  if  he  will  take  a  look  at  it 
starting  midway  through  where  the 
quotation  marks  are,  he  will  note  that 
it  says: 

Except  that  no  passthrough  of  such  net 
increases  which  are  Incurred  after  the  date 
of  enactment  .  .  . 

Mr.  BROWN  of  Ohio.  I  understand 
that. 

Mr.  MOSS.  The  increases  Incurred 
after  the  date  of  enactment.  Those  which 
have  been  incurred  before  the  date  of 
enactment  may  be  passed  through. 

Mr.  BROWN  of  Ohio.  I  would  assume 
that  they  will  be,  and  I  would  assume 
that  from  now  on  all  the  banked  costs, 
as  they  build  up,  will  be  passed  through 
rather  than  being  absorbed  when  those 
banked  costs,  in  certain  Instances,  sub- 
side, so  that  the  impact  will  be  that  the 
consumer  pays  more. 

Mr.  MOSS.  I  can  only  say  that  the 
gentleman  needs  to  read  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MS.  MOFFETT 

Mr.  MOFFETT.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moffett:  Page 
365,  after  line  18.  Insert  the  following: 

TITLE  IX— PENALTIES  UNDER  THE 
ALIX3CATION  ACT 
Sec.  901.  Section  5  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  is  amended: 

(1)  by  striking  out  "sections  205  through 
211"  In  subsection  (a)(1)  of  such  section 
and  Inserting  in  lieu  thereof  "sections  205 
through  207  and  sections  209  through  211"; 
and 

(2)  by  adding  at  the  end  of  subsection  (a) 
of  such  section  the  foUowing: 

"(3)  (A)  Whoever  violates  any  provision 
of  the  regulation  under  section  4(a)  of  this 
Act  or  any  order  under  this  Act  shall  be 
subject  to  a  civil  penalty — 

"(1)  with  respect  to  activities  relating  to 
the  production  or  refining  of  crude  oil.  of 
not  more  than  $20,000  for  each  violation; 

"(11)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oU  or  any 
refined  petroleiun  product  (other  thsm  at  the 
retaU  level),  to  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation;  and 

"(ill)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oU  or  any 
refined  petroleiim  product  at  the  ret&U  level 
or  any  other  person,  a  civil  penalty  of  not 
more  than  $2,600  for  efudi  violation. 

"(B)  Whoever  willfully  violates  any  provi- 
sion of  such  regulation  or  any  such  order 
shaU  be  Imprisoned  not  more  than  1  year. 
or — 

"(1)   with  respect  to  activities  reUtlng  to 


the  production  or  refining  of  crude  oil,  shall 
be  fined  not  more  than  $40,000; 

"(11)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oU  or  any 
refined  petroleum  product  (other  than  at 
the  retaU  level) ,  shall  be  fined  not  more  than 
$20,000; 

"(ill)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  at  the  retail  level 
or  any  other  person  shall  be  fined  not  more 
than  $10,000; 
or  both. 

"(4)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
wUlfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  in 
whole  or  in  part  a  violation  of  paragraph 
(3),  and  who  has  knowledge,  or  reasonably 
should  have  known,  of  notice  of  noncompli- 
ance received  by  the  corporation  from  the 
President  shall  be  subject  to  penalties  imder 
this  subsection  without  regard  to  any  pen- 
alties to  which  that  corporation  may  be  sub- 
ject under  paragraph  (3) . 

Mr.  MOFFETT.  Mr.  Chairman,  in  spite 
of  the  fact  that  this  is  a  two-plus  page 
amendment,  it  is  really  very  simple. 
What  it  does  is  increase  both  the  civil 
and  criminal  provisions  of  this  bill. 

In  the  case  of  civil  penalties,  it  in- 
creases the  penalty  from  $2,500  to  $20,- 
000  for  violations  by  producers,  to  $10,- 
000  for  violations  by  distributors,  and 
keeps  the  penalty  at  $2,500,  as  it  is  in  the 
bill,  for  violations  by  retailers,  for  exam- 
ple, gasoline  station  retailers. 

Second,  in  the  case  of  criminal  penal- 
ties, it  increases  the  penalty  from  $5,000 
to  $40,000  for  willful  violations  by  pro- 
ducers, to  $20,000  for  willful  violations 
by  distribtuors,  and  to  $10,000  again  for 
retailers. 

Mr.  Chairman  and  Members  of  the 
Committee,  it  is  no  secret  that  a  $2,500 
penalty  or  even  a  $5,000  penalty  for  the- 
type  of  violation  that  the  subcommittee 
headed  by  the  gentleman  from  Call- 
fomia  (Mr.  Moss)  has  seen,  is  simply  no 
deterrent. 

We  have  seen  examples  of  violations  in 
Jacksonville  where  a  utility  company 
was  overcharging  somewhere  between  $6 
million  and  $25  million,  depending  upon 
whose  estimates  one  accepts,  but  where 
the  overchange  was  substantial,  several 
million  dollars. 

Mr.  Chairman,  a  penalty  of  the  pro- 
portions that  we  have  in  the  bill  cur- 
rently is  simply  no  deterrent  to  that,  and 
the  work  of  the  subcommittee  headed  by 
the  gentleman  from  California  (Mr. 
Moss)  on  which  I  am  honored  to  serve, 
Is  a  good  example  of  that. 

Finally,  Mr.  Chairman,  I  would  say 
this  amendment  is  very  reasonable.  The 
Members  will  note  that  in  the  case  of  a 
civil  penalty,  the  language  reads :  "Who- 
ever violates  any  provision,"  and  in  the 
case  of  a  criminal  penalty,  the  language 
reads:  "Whoever  willfully  violates  any 
provision,"  and  in  the  case  of  an  individ- 
ual director,  officer,  or  agent  of  a  cor- 
poration, the  language  reads:  "Who 
knowingly  and  willfully  authorizes,  or- 
ders, or  performs." 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  will  ylrfd  to  the  gen- 
tleman from  Michigan. 

Mr.  DINQELL.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  I  am  delighted  to  see 
the  amendment  offered  by  the  gentleman 
from  Connecticut. 

As  I  understand  the  law,  the  existing 
civil  penalty  is  $2,500.  The  amendment 
oflfered  by  the  gentleman  from  Connecti- 
cut would  increase  it  to  $20,000  for  a 
violation  relating  to  produciiig  or  refin- 
ing, $10,000  for  a  violation  in  wholesale 
distribution,  and  it  would  leave  intact 
the  provisions  and  leave  the  penalty  the 
same  for  retailers  at  $2,500.  Am  I  cor- 
rect? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  in  addition  to  that,  the 
criminal  penalty  of  $5,000  for  willful  vio- 
lators would  be  increased  to  $40,000  for 
production  and  refining  violations,  $20,- 

000  for  wholesale  and  distribution  vio- 
lations, and  $10,000  for  retailers.  Am  I 
correct? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  this  is  a  criminal  penalty 
where  the  violation  is  willful,  where  the 
person  knew  it  was  wrong  and  proceeded 
to  do  it  in  any  event.  Am  I  correct? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  DINGELL.  The  amendment  also 
provides  additional  criminal  penalties 
wliere  the  violation  is  willfully  com- 
mitted, knowingly  done,  and  notice  has 
been  afforded  the  Individual.  Am  I  cor- 
rect? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  DINGELL.  I  thank  the  gentleman. 

Mr.  Chairman,  I  have  no  objection  to 
the  amendment. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  amendment,  and 

1  think  it  is  important  that  the  members 
of  the  committee  be  aware  of  the  fact 
that  the  General  Accounting  Office,  in 
their  appearance  before  the  Subcommit- 
tee on  Oversight  and  Investigations, 
made  very  strong  recommendations  that 
the  penalty  provisions  be  significantly 
strengthened. 

Mr.  Chairman,  I  think  that  the  present 
level  of  penalties  constitutes  the  merest 
slap  on  the  wrist.  We  are  dealing  with 
very  large  amounts  of  money,  and  the 
proposed  penalties  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Moffett) 
are  most  moderate,  but  they  should  have 
more  of  a  restraining  influence  than  the 
present  ceiling  of  $5,000. 1  think  that  the 
$20,000  is  much  more  meaningful  and 
would  help  significantly  in  the  enforce- 
ment process,  and  that  does  need  to  be 
strengthened. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
thank  the   gent'eman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Moftett). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MB.  DODD 

Mr.  DODD.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dodo:  Page  366, 
*fter  line  18.  Insert  the  following: 


TITLE  Xn— PROHIBITION   ON   CJERTAIN 
LEASING  ARRANGEMENTS 

PROHIBmON    ON    CERTAIN    LEASING 
ARRANGEMENTS 

Sec.  1201.  (a)  The  Secretary  of  Interior 
shall,  by  rule,  prohibit  the  granting  of  any 
right  to  develop  crude  oil,  natural  gas,  coal, 
or  oil  shale  on  Federal  lands  to  any  person 
if  more  than  one  major  oil  company,  more 
than  one  affiliate  of  a  major  oil  company,  or 
a  major  oU  company  and  any  affiliate  of  a 
major  oil  company,  has  or  have  a  significant 
ownership  interest  In  such  person.  The  rules 
required  to  be  promulgated  pursuant  to  this 
subsection  shall  apply  to  the  granting  of  any 
such  right  which  occurs  after  the  60-day 
period  which  begins  on  the  date  of  enact- 
ment of  this  act. 

(b)  For  purposes  of  this  subsection — 

(1)  The  term  "major  oil  company"  means 
any  person  who,  together  with  any  affiliate 
of  such  person,  produces  1.66  million  barrels 
of  crude  oil,  natural  gas  liquids,  and  natural 
gas  equivalents  per  day. 

(2)  The  term  "affiliate  of  a  major  oil  com- 
pany" means  any  pereon  (A)  which,  directly 
or  Indirectly,  controls,  is  controlled  by,  or 
under  common  control  with,  any  major  oil 
company:  (B)  which  has  a  significant  own- 
ership Interest  In  any  major  oil  company;  or 
(C)  in  which  any  major  oil  company  has  a 
significant  ownership  interest. 

(3)  The  term  "significant  ownership  Inter- 
est" means — 

(A)  with  respect  to  any  corporation,  20 
percent  or  more  in  value  of  the  outstanding 
stock  or  the  capital  assets  of  such  corpora- 
tion, 

(B)  with  respect  to  a  partnership,  20  per- 
cent or  more  Interest  in  the  profits  or  capital 
of  such  partnership, 

(C)  with  respect  to  an  estate  or  trust,  20 
percent  or  more  of  the  beneficial  Interests  in 
such  estate  or  trust,  and 

(D)  with  respect  to  any  other  unincorpo- 
rated association,  20  percent  or  more  of  the 
beneficial  interests  or  assets  of  such  unin- 
corporated association. 

(4)  One  barrel  of  natural  gas  equivalent 
equals  5,626  cubic  feet  of  natural  gas  meas- 
ured at  14.73  pounds  per  square  inch  and  60 
degrees  Fahrenheit. 

(c)  This  section  shall  not  apply  with  re- 
spect to  any  agreement,  pertaining  to  crude 
oil.  natural  gas,  or  coal  development  on  Fed- 
eral lands,  entered  into  prior  to  the  date  of 
enactment  of  this  Act. 

Mr.  DODD  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  ob.iection. 

Mr.  FREY.  Mr.  C^iairman,  I  reserve  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Florida  iMr.  Frey)  reserves  a  point  of 
order  against  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  (Mr.  Dodd)  in  support 
of  his  amendment. 

Mr.  DODD.  Mr.  Chairman,  I  am  of- 
fering an  amendment  to  H.R.  7014  which 
would  promote  competition  among  the 
largest,  major  oil  companies  and  provide 
greater  opportunities  for  the  smaller 
firms  and  for  the  independent  oil  com- 
panies to  become  more  Involved  in  en- 
ergy resource  development  on  Federal 
lands. 

My  amendment  would  instruct  the 
Secretary  of  the  Interior  to  promulgate 
already-drafted  but  delayed  rules  which 


would  prohibit  joint  ventures  in  develop- 
ment of  oil,  natural  gas,  coal,  or  oil  shale 
by  the  major  oil  companies  on  federally 
leased  property  within  60  days  of  enact- 
ment of  this  bill. 

This  amendment,  offered  as  title  9  of 
H.R.  7014,  would  only  prohibit  joint  ven- 
tures, however,  involving  more  than  one 
company  which  produces  1.65  million 
barrels  or  more  a  day  of  crude  oil,  or  the 
corresponding  amount  of  natural  gas 
liquids  and  natural  gas. 

This  amendment  would  not,  and  I  em- 
phasize the  words  "would  not";  it  would 
not  prohibit  joint  ventures  among  these 
major  oil  firms  in  pipelines,  transporta- 
tion, refineries,  or  marketing  activities. 

It  would  not  prohibit  joint  ventures  by 
the  so-called  large  majors  and  any  in- 
dependent or  smaller  oil  company.  Nor 
would  this  amendment  prohibit  joint 
ventures  among  the  independent  firms. 

This  amendment  would  not  prohibit 
joint  ventures  by  the  majors  in  State  or 
private  lease  sale  arrangements. 

And  let  me  as?ure  my  colleagues  that 
my  amendment  does  not  call  for  break- 
ing up  any  existing  joint  ventures  among 
the  largest  major  oil  companies  on  Fed- 
eral lands. 

It  is  strictly  designed  to  prevent  future 
joint  ventures  among  these  firms  on  Fed- 
eral properties. 

What  this  amendment  really  does.  Mr. 
Chairman,  is  tell  the  Secretary  of  the 
Interior  that  it  is  the  express  will  of  this 
House  that  he  stop  delaying  action  which 
has  been  studied  and  planned  for  the 
past  year — action  to  make  our  energy  in- 
dustry more  competitive  in  the  truest 
sense  of  our  free  enterprise  system. 

And  we  all  know,  Mr.  Chairman,  that 
if  this  free  market  system  is  allowed  to 
work  in  its  traditional,  competitive  way, 
then  the  only  result  can  be  fairer  energy 
prices  for  consumers  and  more  produc- 
tion of  vitally  needed  energy  resources. 

The  magnitude  of  the  anticompetitive 
nature  of  joint  ventures  in  this  Nation's 
energy  industry  is  well-documented,  Mr. 
Chairman. 

Joint  venture  bidding  for  Federal 
leases  offshore,  where  most  of  our  future 
energy  resources  are  located,  has  in- 
creased dramatically — from  18  percent 
of  the  winning  bids  in  1954  for  federal 
Outer  Continental  Shelf— OCS — leases 
to  82  percent  of  the  lii'gh  bids  for  OCS 
property  in  June  1973. 

The  participation  in  joint  ventures  by 
the  largest,  major  firms  also  has  risen 
markedly  from  a  situation  when  bidding 
partnerships  had  included  mainly  small- 
er firms.  The  frequency  of  two  or  more 
of  the  top  eight  majors  being  in  the  same 
joint  venture  has  tripled  in  the  last  few 
years. 

Mr.  Chairman,  these  joint  ventures 
are  a  primary  means  by  which  the  ma- 
jor oil  companies  continue  and  expand 
their  stranglehold  on  this  country's 
energy  industry.  It  is  the  way  they  col- 
laborate to  outbid  independents  and 
smaller  companies  and  share  Informa- 
tion. 

Not  only  do  these  joint  ventures  reduce 
the  number  of  actual  bidders  for  Federal 
leases,  and  thus  reduce  potential  reve- 
nues to  the  Government,  but  they  al- 
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low  these  companies  to  acquire  a  large 
number  of  tracts,  and  the  price  tracts  of 
energy  resources. 

These  practices  have  been  documented 
by  many  Federal  agencies  and  commit- 
tees of  Congress — the  Federal  Trade 
Commission,  the  Federal  Power  Commis- 
sion, the  Interior  Department,  the  Sen- 
ate Commerce  Committee,  the  Subcom- 
mittee on  Activities  of  Regulatory  Agen- 
cies of  the  House  Permanent  Select 
Committee  on  Small  Business,  and  House 
Judiciary  Subcommittee  on  Monopolies 
and  Commercial  Law. 

On  February  21,  1975,  the  Interior  De- 
partment even  proposed  regulations  in 
the  Federal  Renter  which  would  pro- 
hibit joint  ventures  among  the  major  oil 
companies  producing  1.65  million  bar- 
rels daily  of  crude  oil  or  natiu'al  gas 
equivalents. 

It  is  those  regulations  which  have  been 
delayed  twice,  and  which  my  amend- 
ment seeks  to  have  promulgated. 

The  Federal  Trade  Commission  al- 
ready has  brought  suit  against  the  eight 
major  oil  firms,  charging  that  through 
joint  ventures,  these  companies  have 
developed  mutual  intercorporate  inter- 
ests to  insure  monopoly  profits. 

Unfortunately,  Mr.  Chairman,  It  will 
take  several  years  to  resolve  this  suit, 
and  we  cannot  allow  these  anticompeti- 
tive practices  In  the  energy  industry  to 
continue  that  long,  for  they  only  are 
hurting  the  consimiers  of  this  coimtry. 

Mr.  Chairman,  this  coimtry's  largest, 
major  oil  companies  persist  In  their 
claims  that  joint  ventures  are  necessary 
to  minimize  the  risks  and  share  the  capi- 
tal costs  involved  In  exploration  and  de- 
velopment of  Federal  energy  resources. 

Yet  the  facts  and  figures  belle  this 
argument. 

The  seven  largest  oil  firms,  to  which 
this  amendment  would  apply,  each  made 
hundreds  of  millions,  even  billions,  of 
dollars  in  net  profits  last  year,  despite 
exploration  and  production  costs. 

All  eight  of  the  coimtry's  major  firms 
possess  total  assets  ranging  from  $6.1 
billion  to  $31.1  billion.  Each  alone  has 
the  liquid  assets  for  exploration  and  de- 
velopment of  new  energy  resom-ces. 

As  for  the  risks  Involved  in  energy  de- 
velopment, the  second  largest  oil  com- 
pany In  this  country,  Texaco,  has  an 
astounding  85  percent  success  rate  In 
discovering  new  energy  resources,  ac- 
cording to  testimony  from  its  own  rep- 
resentatives about  2  weeks  ago  to  the 
Monopolies  Subcommittee. 

This  subcommittee  also  learned  that 
joint  ventures  occur  at  all  functional 
levels  of  the  oil  industry,  even  though  the 
risk  and  capital  requirements  are  not 
the  same  at  each  stage  of  the  Industry. 

Thus,  the  pattern  of  joint  ventures  in 
the  oil  Industry  is  inconsistent  with  the 
capital  raising  and  risk-spreading  argu- 
ments raised  by  the  Industry. 

The  Issue  seems  clear,  Mr.  Chairman: 

Do  we  pass  this  amendment  and  bring 
about  rules  which  would  begin  restoring 
free  enterprise  competition  to  the  oil  In- 
dustry, with  the  prospects  of  more  en- 
ergy production  and  fairer  prices  for  the 
consumer? 

Or  do  we  defeat  this  amendment  and 
allow  the  continuation  of  practices  which 
restrict  that  energy  production  and  re- 


sult in  steadily  increasing  prices  the  peo- 
ple must  pay? 

I  urge  my  colleagues  to  make  the  first 
choice,  Mr.  Chairman,  and  pass  this 
amendment. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DODD.  Yes,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  ask  the  gen- 
tleman in  the  well  if  there  is  anything 
in  Ills  amendment  that  would  in  any  way 
interfere  with  the  big  Alaskan  pipeline. 

Mr.  DODD.  Nothing  whatsoever. 

Mr.  CHARLES  WILSON  of  Texas.  I 
would  further  like  to  ask  the  gentleman 
whether  he  agrees  with  me  that  if  this 
amendment  were  to  pass,  it  would  pro- 
mote competition  in  offshore  drilling  be- 
cause it  would  encourage  major  oil  com- 
panies to  have  joint  ventures  with  in- 
dependent oil  companies. 

Mr.  DODD.  That  is  exactly  what  this 
amendment  is  designed  to  do;  namely  to 
try  to  encourage  more  people  to  put  more 
capital  into  this  search  for  oil,  with  the 
specific  idea  to  get  some  of  the  smaller 
companies  in  on  the  action. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  compliment 
the  gentleman  from  Connecticut  (Mr. 
DoDD)  on  his  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  Yes,  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
too  want  to  compliment  the  gentleman 
on  his  amendment. 

During  hearings  before  the  House  Ju- 
diciaiy  Subcommittee  on  Monopolies  in 
the  last  few  weeks,  representatives  of 
some  of  the  major  oil  companies  have 
argued  for  joint  ventures  on  the  ground 
that  they  enable  smaller  companies  to 
get  in  on  some  very  expensive  projects 
such  as  ofifshore  oil  drilling,  which  they 
otherwise  could  not  take  part  in. 

That  being  their  justification  for  hav- 
ing joint  ventures.  It  seems  to  me  that  we 
might  as  well  take  them  at  their  word 
nnd  require  them  to  do  what  they  say 
they  are  doing. 

Mr.  Chairman,  I  urge  adoption  of  the 
gentleman's  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  Yes;  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I,  too, 
would  like  to  congratulate  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  for 
his  amendment. 

This  is  a  small  step,  but  a  very  much 
needed  step  forward  in  trying  to  break 
up  the  monopolistic  hold  that  the  major 
oil  companies,  particularly  the  larger 
ones,  have  on  the  entire  industry.  It  will 
promote  some  competition  as  well. 

Mr.  Chairman.  I  urge  that  the  amend- 
ment be  adopted. 

Mr.  DODD.  Mr.  Chairman,  I  thank  the 
gentleman  from  New  York. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  Yes ;  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  I,  too, 
would  like  to  congratulate  the  gentleman 


from  Connecticut  (Mr.  Dodd)  on  an  ex- 
cellent amendment. 

I  think  the  thrust  of  this  amendment 
is  to  establish  public  policy  In  the  direc- 
tion of  more  competition  within  this 
energy  industry. 

The  result,  if  we  do  not  do  this,  quite 
obviously,  is  going  to  be  a  further  In- 
tensification of  the  stranglehold  by  the 
eight  major  companies. 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  is  extremely  well  founded, 
and  I  encourage  him  in  it  and  urge  its 
adoption. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Frey)  continue  to  In- 
sist on  his  point  of  order? 

Mr.  FREY.  Yes,  I  do,  Mr.  Chairman. 

(On  request  of  Mr.  Fret  and  by  unani- 
mous consent,  Mr.  Dodd  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DODD.  I  will  be  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Texas  (Mr.  Charles  Wh-son)  because  of 
the  thrust  of  his  remarks  in  this  regard. 

The  gentleman  from  Cormectlcut  (Mr. 
Dodd)  Is  to  be  complimented  with  re- 
spect to  his  amendment  because  I  think 
it  does,  as  the  gentleman  from  Texas 
(Mr.  Charles  Wilson)  said,  what  Is  ab- 
solutely essential,  and  that  is  that  it  pro- 
motes competition  within  this  industry. 

The  tendency  over  the  years  and  the 
trend  toward  concentration  in  this  In- 
dustry might  in  some  way  be  responsible 
for  the  situation  In  which  we  find  our- 
selves today. 

Mr.  Chairman,  I  extend  my  congratu- 
lations to  the  gentleman  from  Connecti- 
cut (Mr.  Dodd)  for  moving  as  strongly 
as  he  has  in  this  regard. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DODD.  Yes,  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
currently  the  development  of  the  oil  in 
AlEiska  is  being  conducted  under  joint 
venture  arrangements,  as  I  understand. 
Is  that  correct? 

Mr.  DODD.  That  is  correct.  It  Is  an  In- 
teresting point,  because  just  a  week  ago, 
ARCO,  which  is  one  of  the  joint  ven- 
turees  in  that  particular  operation,  has 
come  out  and  supported  this  amendment 
to  prohibit  the  joint  ventures  among 
these  majors. 

Mr.  BROWN  of  Ohio.  So  that  the  kind 
of  joint  venture  developing  in  the  Alas- 
kan fields  would  be  prohibited  by  the 
gentleman's  amendment;  is  that  correct? 

Mr.  DODD.  Only  by  and  between  those 
majors  that  have  a  daily  production  of 
1.65  billion  barrels  of  oil.  It  does  not 
prohibit  joint  ventures  between  any  of 
these  major  companies  and  any  number 
of  small  companies. 

Mr.  BROWN  of  Ohio.  Will  the  gentle- 
man identify  the  affected  companies? 

Mr.  DODD.  According  to  the  FEA  fig- 
ures these  companies  are  Exxon,  Shell, 
Texaco,  Sohlo,  Mobil. 

Mr.  BROWN  of  Ohio.  Are  any  of  those 
now  Involved  in  the  Alaskan  venture? 

Mr.  DODD.  No,  they  are  not. 

Mr.  BROWN  of  Ohio.  Mobil  Is  not? 
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Mr.  DODD.  BP  is. 

Mr.  BROWN  of  Ohio.  They  would  be 
covered  by  this  and  prohibited  in  the 
future? 

Mr.  DODD.  I  am  sorry,  I  did  not  under- 
stand the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Would  they  be 
prohibited  In  the  future? 

Mr.  DODD.  These  majors  would  be 
prohibited  in  the  future. 

Mr.  BROWN  of  Ohio.  Which  ones  now 
participating  would  be  prohibited? 

Mr.  DODD.  Neither  one  of  those.  BP. 
they  are  involved  In  some  kind  of  deal 
with  Sohio,  but  that  is  a  private  business 
matter.  As  of  right  now  the  figures  I  have 
would  not  include  ARCO  and  they  said 
they  would  support  this  matter. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

POINT    OF    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  Insist  upon  his  point  of 
order? 

Mr.  FREY.  I  do,  Mr.  Chairman,  and  I 
would  like  to  speak  on  my  point  of  order. 
On  page  9  of  Cannons  procedures  it 
states  as  follows: 

P>reviously  rejected. 

Mere  change  of  figures  not  sufficient  to 
admit. 

It  is  my  understanding  that  this 
amendment  was  rejected  by  the  House  on 
July  31  and  the  only  change  In  this 
amendment,  if  I  am  correct,  between 
that  date  and  today  is  the  figiure  of  1.65 
million  barrels  of  crude  oil  and  1.6  mil- 
lion barrels  of  crude  oil.  I  think  that  is 
not  a  substantial  change.  I  think  that 
comes  within  the  rules  stated  on  page  9 
of  Cannon's  procedures. 

The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  desire  to  be  heard  on 
the  point  of  order? 

Mr.  DODD.  Yes,  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  Is  par- 
ticularly interested  in  hearing  about  the 
changes  between  the  first  amendment 
and  the  second  amendment. 

Mr.  DODD.  Mr.  Chairman,  in  addition 
to  the  change  in  the  production  figures 
there  is  also  a  change  in  the  definition 
of  a  significant  ownership  in  this,  the 
change  from  10  percent  to  20  percent.  I 
would  submit,  Mr.  Chairman,  that  these 
are  significant  changes  in  that  the  actual 
production  that  would  be  involved  means 
that  we  are  talking  about  500,000  bar- 
rels of  oil  a  day,  and  that  is  significant. 

Also,  I  would  point  to  similar  cases 
which  have  raised  this  point.  I  am  refer- 
ring to  Deschler's  procedures,  section  33, 
referring  to  amendments  previously  con- 
sidered and  rejected,  and  there  are  nu- 
merous cases  tiiat  are  referred  to  which 
involve  the  very  point  of  order  raised 
by  the  gentleman  from  Florida,  and  I 
would  quote  from  one  particular  one: 

Mere  simUarlty  of  an  amendment  to  one 
previously  considered  and  rejected  is  not  suf- 
ficient to  warrant  the  Chair  ruling  it  out  of 
order:  If  different  in  form  it  is  admitted. 

I  repeat  that  this  is  a  substantial 
change  in  the  figures;  It  is  different  in 
form,  and  therefore  is  in  order. 

The  CHAIRMAN  (Mr.  Bolling)  .  The 
Chair  is  ready  to  rule. 

There  are  numerous  precedents  that 
affect  this  matter,  and  the  Chair  will 
cite  them,   section  2840,  voliune  8  of 


Cannon's  precedents,  and  other  prece- 
dents following  section  2840,  that  the 
Chair  might  state  but  will  not  do  so  In 
order  not  to  prolong  the  matter. 

The  Chair  feels  that  the  changes  are 
sufficient  to  be  completely  In  line  with 
section  2840,  page  438,  volume  8  of  Can- 
non's precedents: 

Similarity  of  an  amendment  to  one  pre- 
viously rejected  will  not  render  it  Inad- 
missible If  sufficiently  different  In  form  to 
present  another  proposition. 

The  Chair  feels  the  various  changes 
make  this  another  proposition  and  there- 
fore overrules  the  point  of  order. 

Mr.  DODD.  I  thank  the  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  iMr.  Dodd'  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  LONG 
OP  LOUISIANA 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Louisi- 
ana: Page  365,  after  line  18,  add  the  follow- 
ing: 
TITLE  Xni— INDEPENDENT  PRODUCER 
EXEMPTION 

Sec.  1301.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following : 

"Sec.  18.  (a)(1)  Notwithstanding  the  pro- 
visions of  section  8,  a  ceiling  price  equal  to 
the  sum  of  $11.50  per  barrel  plus  an  amount 
equal  to  $0.05  per  barrel  for  each  month  t>e- 
ginnlng  on  the  expiration  of  the  first  full 
month  after  the  date  of  enactment  of  this 
section  shall  apply  to — 

"(A)  the  first  3,000  barrels  per  day  of 
first  sales  of  new  crude  oil  by  an  indepen- 
dent producer,  and 

"(B)  first  sales  by  an  Independent  pro- 
ducer of  domestic  crude  oil  produced  from 
a  stripper  well  lease  (as  defined  in  section 
18(a)(6)). 

"(2)  Paragraph  (1)(A)  shall  not  apply  to 
production  from  a  property  which  is  not  a 
qualifying  property. 

"(3)  (A)  The  term  'qualifying  property' 
means  a  property  designated  by  the  operator 
thereof  under  subparagraph  (B). 

"(B)  An  operator  may  designate  for  pur- 
poses of  subparagraph  (B)  one  or  more  prop- 
erties of  which  he  is  the  operator  if  the 
aggregate  average  production  of  crude  oil 
from  all  such  properties  (whether  or  not 
such  crude  oil  is  owned  by  such  operator 
when  it  is  produced)  does  not  exceed  3.000 
barrels  per  day. 

"(C)  The  term  'operator'  means  the  person 
who  his  the  right  to  produce  crude  oil  from 
a  property. 

"(D)  The  President  may  prescribe  regula- 
tions permitting  a  portion  of  the  production 
from  a  property  to  be  treated  as  the  produc- 
tion of  such  property  for  purposes  of  desig- 
nation under  subparagraph  (B) . 

"(E)  A  designation  of  a  property  under 
this  paragraph  shall  Include  an  identification 
of  the  property,  and  an  Identification  of  all 
ownership  interests  with  reepeot  to  that 
property. 

"(4)  Paragraph  (1)  Shall  apply  only  upon 
application  of  the  producer  and  only  upon  a 
producer -by-producer  determination  by  the 
President  that  such  producer  qualifies  under 
the  requirements  of  this  subsection. 

"(b)  Ftor  purposes  of  this  section: 

"(1)  The  term  'Independent  producer' 
means  a  person — 

"(A)  who  produces  crude  oU  or  who  owns 
crude  oU  when  It  is  produosd, 

"(B)    who   does  not   engage,   directly  or 


through  a  related  person,  in  both  refining 
and  retailing  operations,  and 

"(C)  whoee  average  dally  production  In 
the  preceding  calendax  year  (Including  pro- 
duction by  any  related  person)  did  not  ex- 
ceed 15,000  barrels  per  day. 

"(2)  The  term  'refilling  operation'  means 
the  processing  of  crude  oil,  residual  fuel  oU. 
or  any  refined  petrolexim  product  in  a  re- 
finery. 

"(3)  The  term  'new  crude  oU'  means  do- 
mecrtlc  crude  dl  from  a  property  from  which 
domestic  crude  oU  was  not  produced  and 
sold  in  any  one  or  more  of  t^he  months  May 
through  December  1972. 

"(4)  A  person  is  a  related  person  with 
respect  to  a  producer  If  a  significant  owner- 
ship Interest  in  either  the  producer  or  such 
person  is  held  by  the  othM",  or  if  a  third 
person  has  a  significant  ownership  interest 
in  both  the  producer  and  such  person,  for 
purposes  of  the  preceding  sentence,  the  term 
'significant  ow^nershlp  interest'  means — 

"(A)  with  respect  to  any  corporation.  5 
percent  or  more  in  value  of  the  outstanding 
stock  of  such  corporation. 

"(B)  with  respect  to  a  partnership.  5  per- 
cent or  more  Interest  In  the  profits  or  capi- 
tal of  such  partnership,  and 

"(C)  with  respect  to  an  estate  or  trust,  5 
percent  or  more  of  the  beneficial  interests 
in  such  estate  or  trust. 

"(4)  RetaUing  operations. — The  term  're- 
tailing operations'  means  the  sale  of  re- 
fined petroleum  products  through  any  retaU 
outlet  operated  by — 

"(A)  the  producer  or  a  related  person,  or 

"(B)  any  person  or  persons — 

"(1)  obligated  under  an  agreement  or  con- 
tract with  the  producer  or  a  related  person 
to  use  a  trademark,  trade  name,  or  service 
mark  or  name  owned  by  such  producer  or  a 
related  person,  in  marketing  or  distributing 
crude  oU,  residual  fuel  oU,  or  refined  petro- 
leum products,  or 

,  "(11)  given  authority,  pursuant  to  an 
agreeemnt  or  contract  with  the  producer  or  a 
related  person,  to  occupy  any  retail  outlet 
owned,  leased,  or  in  any  way  controlled  by 
the  producer  or  a  related  person. 

"(5)  RetaU  outiet. — ^The  term  'retaU  out- 
let' means  a  marketing  or  distributing  ea- 
tablishment,  the  principal  retaU  product  of 
which  is  crude  oil,  residual  fuel  oU,  or  any 
refined  petroleum  product  which  offers  for 
sale  to  the  general  public  such  aforemen- 
tioned principal  retail  product.  The  term 
'retaU  outlet'  does  not  mean  an  establish- 
ment in  which  sales  of  crude  oil,  residual  fuel 
oil,  or  any  refined  petroleum  product  are  in- 
cidental to  the  primary  business  conducted. 

"(c)  Businesses  under  common  control; 
members  of  the  same  family — 

"(1)  Component  members  of  controlled 
group  treated  as  one  producer — For  purposes 
of  this  section,  persons  who,  as  members  of 
the  same  controlled  group  of  corporations, 
engage  in  the  first  sale  of  domestic  crude 
oil  from  properties  from  which  domestic 
crude  oil  was  not  produced  and  sold  in  one 
or  more  of  the  months  of  May  through  De- 
cember of  1972.  shall  be  treated  as  one 
producer. 

"(2)  Aggregation  of  business  entities 
Under  Common  Control. — If  50  percent  or 
more  of  the  beneficial  interest  in  two  or  more 
corporations,  trusts,  estates,  or  other  entitles 
is  owned  by  the  same  or  related  persons  (tak- 
ing Into  accovmt  only  persons  who  own  at 
least  6  percent  of  such  beneficial  interest), 
the  3,000  barrel  per  day  exemption  provided 
by  this  section  shall  be  allocated  among  all 
such  entitles  in  proportion  to  the  respective 
sales  by  such  entities  of  domestic  crude  oil 
from  properties  from  which  domestic  crude 
oU  was  not  produced  and  sold  at  any  time 
during  the  months  of  Uay  through  Decem- 
ber at  197a. 

"(3)  Allocation  among  members  of  the 
same  family. — ^In  the  case  of  persons  who  are 
members  of  the  same  family,  the  3,000  barrel 
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per  day  exemption  provided  by  tbls  section 
shall  be  allocated  among  such  persons  In 
proportion  to  the  respective  first  sales  by 
such  Individuals  of  domestic  crude  oil  from 
properties  from  which  domestic  crude  oil 
was  not  produced  and  sold  during  one  or 
more  months  of  May  through  December  of 
1972. 

"(4)  Allocation  among  members  of  part- 
nerships.— In  the  case  of  a  partnership,  the 
3.000  barrel  per  day  exemption  provided  by 
this  section  shall  be  computed  separately  by 
each  partner,  and  not  by  the  partnership: 
except  that,  if  a  person  is  a  member  of  more 
than  one  partnership,  the  aggregate  amount 
of  the  exemption  available  to  such  a  person 
shall  not  exceed  3,000  barrels  per  day. 

"(5)  Definitions  and  special  rules. — For 
purposes  of  this  subsection — 

"(A)  the  term  'controlled  group  of  corpo- 
rations' has  the  meaning  given  to  such  term 
by  section  1663(a)  of  the  Internal  Revenue 
Code  of  1954,  except  that  section  1563(b)  (2) 
thereof  shall  not  apply  and  except  that  "more 
than  60  percent'  shall  be  substituted  for  'at 
least  80  percent'  each  place  It  appears  In 
section  1663(a)  thereof, 

"(B)  a  person  Is  a  related  person  to  an- 
other person  If  such  persons  are  meimbers  of 
the  same  controlled  group  of  corporations  or 
If  the  relationship  between  sach  persons 
would  result  In  a  disallowance  of  losses  under 
section  267  or  707(b)  of  the  Internal  Rev- 
enue Code  of  1954,  except  that  for  this  pur- 
pose the  family  of  an  individual  Includes 
only  hla  spouse  and  minor  children,  and 

"(6)  the  family  of  an  individual  Includes 
only  his  spouse  and  minor  children.". 

Mr.  LONG  of  Louisiana  (during  the 
reading).  Mr.  Chairman,  I  a^  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  LONG  of  Louisiana  Mr.  Chair- 
man, I  think  nearly  all  of  us  can  agree 
perhaps  on  three  things:  One.  that  we 
need  to  increase  our  domestic  oil  pro- 
duction :  two,  that  we  need  to  reduce  our 
dependence  on  foreign  oil;  and.  three, 
that  immediate  decontrol  would  create 
substantial  inflation  in  the  economy  and 
perhaps  even  rekindle  the  recession. 

My  sunendment  would.  I  believe.  In- 
crease domestic  oil  production  In  a  sub- 
stantial and  in  a  continuing  way  and  at 
the  same  time  have  a  minimal  effect  on 
the  price  of  gasoline. 

An  equally  important  Indirect  benefit 
of  my  amendment  Is — and  this  is,  I  think, 
very  important — that  It  helps  prevent 
the  major  oil  companies  from  getting  an 
absolute  monopoly.  My  amendment 
would  provide  for  an  exemption  from  the 
rollback  provisions  that  is  limited  both 
in  scope  and  In  application.  The  exemp- 
tion would  apply  only  to  independent 
producers  and  not  to  the  major  oil  com- 
panies. The  amendment  would  apply  only 
to  new  oil  and  not  to  old  oil.  The  exemp- 
tion would  apply  only  to  the  first  3.000- 
barrels-a-day  production,  not  to  an  un- 
limited amoimt:  and.  finally,  even  with 
those  limitations,  this  small  amount 
would  be  subject  to  an  $11.50-per-barrel 
celling,  plus  the  inflation  factor  of  5  cents 
a  month. 

Another  thing  my  amendment  does  is 
address  the  problem  of  stripper  well  pro- 
duction. Seventy  percent  of  these  small 
stripper  wells  are  owned  by  the  Inde- 
pendent producers.  They  produce,  as  the 


Members  know,  by  definition  a  maximum 
of  10  barrels  a  day.  and  many  of  them 
actually  produce  substantially  less  than 
10  barrels  a  day,  and  the  big  oil  com- 
panies with  their  high  overhead  cannot 
possibly  continue  to  operate  stripper 
wells.  They  simply  are  too  much  trouble ; 
they  are  simply  too  expensive  for  them 
to  continue  to  operate.  But  the  total  out- 
put of  these  stripper  wells  is  something 
like  700,000  barrels  a  day. 

If  the  independents — and  I  am  only 
again  talking  about  the  independents — 
cannot  get  a  decent  price,  they  are  just 
going  to  do  what  the  majors  would  do. 
and  that  is  they  are  going  to  cap  these 
wells  that  produce  three  or  four  or  five 
or  six  or  seven  barrels  a  day,  and  the  oil 
production  is  going  to  fall  to  that  extent. 
We  must  let  the  price  of  the  oil  produced 
by  stripper  wells  be  high  enough  to  keep 
the  independents  operating. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  from  Louisiana  yield? 

Mr.  LONG  of  Louisiana.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  first  of  all.  would  like 
to  say  that  I  commend  the  gentleman  for 
offering  the  amendment.  I  have  no  ob- 
jection to  the  amendment.  I  would  like  to 
ask  the  gentleman  further  to  yield  to  me 
for  purposes  of  a  unanimous  consent  re- 
quest. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  bill  and  all 
amendments  thereto,  including  this 
amendment,  conclude  in  45  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  BROWN  of  Ohio.  Reserving  the 
right  to  object,  Mr.  Chairman,  and  I  shall 
not  object,  I  would  hope  5  minutes  for 
the  merit  of  the  bill.  But.  Mr.  Chairman, 
as  I  usually  do.  I  should  like  to  inquire 
how  many  amendments  we  have  at  the 
desk. 

The  CHAIRMAN.  There  are  none. 
There  are  no  further  amendments  at  the 
desk. 

Mr.  BROWN  of  Ohio.  Is  there  a  rea- 
son for  a  limitation? 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  it  just  stnack  me  that  it  was 
a  good  idea  to  move  along.  If  the  gentle- 
man would  permit,  we  can  move  rapidly 
along  to  conclusion. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further.  I  see  no  reason  for  a 
limitation.  We  have  no  amendments 
pending  after  this  one.  There  will  be  a 
motion  to  recommit,  I  might  say.  which 
will  be  a  straight  motion. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  an  amendment 
that  I  am  going  to  offer  at  the  desk. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
have  a  imanlmous  consent  request. 

The  CHAIRMAN.  The  genUeman  has  a 
reservation  of  objection  in  connection 
with  a  unanimous  consent  request. 

Mr.  BROWN  of  Ohio.  I  have  no  objec- 


tion. I  see  no  reason  for  a  unanimous 
consent  request  if  we  have  no  amend- 
ments pending. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  I  have  a 
further  unanimous-consent  request,  if 
the  gentleman  will  yield.  I  have  trans- 
gressed on  the  time  of  the  gentleman 
from  Louisiana  so  I  ask  unanimous  con- 
sent that  the  gentleman  from  Louisiana 
be  permitted  to  continue  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, however,  we  would,  by  my  amend- 
ment also  place  a  ceiling  of  $11.50  plus 
the  inflation  factor,  on  these  small  wells. 

In  my  opinion,  there  are  several  good 
reasons  why  we  should  adopt  this  amend- 
ment. First,  without  this,  many  small 
producers  are  going  to  fold  and  con- 
sequently we  will  be  producing  less  oil 
domestically  and  we  will  be  buying  even 
more  than  we  are  now  of  the  expensive 
OPEC  oil.  Then,  for  sure,  we  will  have 
the  higher  gasoline  prices  that  we  heard 
so  much  about  when  we  were  home  dur- 
ing the  August  recess.  Whatever  slight 
effect  my  amendment  would  have  on  gas- 
oline prices  cannot  compare  1  o  the  higher 
prices  we  will  be  paying  to  the  OPEC 
countries  if  mv  amendment  fails.  We 
have  to  insure  continued  exploration  for 
new  oil  and  it  is  the  independent  pro- 
ducers who  find  94  percent  of  all  our  new 
domestic  oil  fields.  It  is  the  independent 
producer  who  is  providing  the  only  com- 
petition to  the  major  oil  companies.  It 
is  the  independent  producer  who  is  doing 
what  we  need  done,  and  that  is  finding 
and  producing  new  oil. 

Therefore,  it  is  to  the  independent  pro- 
ducer and  to  him  alone  that  my  amend- 
ment would  give  a  small  but  essential 
edge. 

Mr.  Chairman,  in  my  opinion  the  com- 
bined effect  of  my  amendment  will  keep 
the  price  of  gasoline  down  because  of  the 
factors  I  have  outlined. 

This  limited  exemption  will  go  only  to 
those  indenendents  who  by  and  large  do 
nothing  but  look  for  new  oil.  It  will  go 
to  them  only  if  they  are  lucky  enough  to 
find  oil.  And  even  then,  they  can  get  the 
higher  $11.50  price  on  the  first  3.000  bar- 
rels a  dav  that  they  find. 

It  seems  to  me  this  is  little  enough  to 
do  for  our  independent  producers.  It 
seems  to  me  it  is  little  enough  to  do  to 
insure  that  tho"=e  people  who  find  94  per- 
cent of  new  oil  will  go  on  looking  for 
new  oil  In  mv  opinion  this  will  prevent 
an  absolute  monopoly  from  developing  In 
the  oil  business  in  this  country.  I  do  not 
think  It  Is  too  much  to  pay  to  keep  the 
price  of  gasoline  down. 

I  urge  the  Members  to  join  me  In  sup- 
port of  tills  amendment. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman.  I  com- 
mend the  gentleman  In  the  well  for  pre- 
senting the  amendment  that  offers  hope 
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of  encouraging  exploration  for  new  oil, 
and  salvaging  something  out  of  this  bill 
which  as  presently  written  discourages 
discovei-y  of  new  oil  and  prevents  in  part 
our  independence  of  the  OPEC  countries. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentleman  from  Texas  (Mr.  White)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
should  like  to  understand  from  the  gen- 
tleman In  the  well  precisely  what  the 
amendment  does  in  one  area.  As  I  under- 
stand his  intent,  it  is  to  protect  inde- 
pendents In  their  seeking  new  oil.  that 
it  treats  the  independent  producer,  that 
is  an  operating  producer,  as  an  operating 
unit  including  all  of  his  production  so 
that  the  interests  of  the  operating  pro- 
ducers and  all  royalty  owners  would  be 
considered  together  in  establishing  the 
production  within  which  the  first  3,000 
barrels  of  production  for  that  Independ- 
ent would  be  subject  to  the  higher  price 
ceiling. 

Mr.  LONG  of  Louisiana.  There  is  no 
reason  for  me  to  repeat  what  the  gentle- 
man from  Texas  said  because  he  stated 
the  case  correctly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

(On  request  of  Mr.  Eckhardt,  and  by 
unanimous  consent.  Mr.  Long  of  Louisi- 
ana was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  there- 
fore, for  instance,  if  independent  A  Is 
producing  8,000  barrels  of  oil  per 
day  and  Independent  B  Is  producing 
8.000  barrels  of  oil  per  day,  and  C, 
who  is  a  royalty  owner  holding  one- 
eighth  royalty  in  production  of  both  In- 
dependents, seeks  an  exemption,  he  is  en- 
titled only  to  that  exemption  which  is 
as  the  result  of  each  of  the  operating 
producers*  exemptions.  Let  me  give  an 
examole.  In  that  case  independent  A 
would  have  3,000  barrels  of  his  produc- 
tion subject  to  higher  price. 

The  royalty  owner  "C"  would  be  en- 
titled to  receive  his  royalty  portion  of 
the  total  receipts  from  the  3,000  barrels 
of  oil  sold  at,  say  $11.50  and  with  respect 
to  the  additional  5,000  barrels  at  $7.50: 
he  would  get  his  royalty  portion,  say  one- 
eighth  of  that  total.  The  same  thing 
would  be  true  with  respect  to  his  claim 
for  royalties  respecting  his  holdings  In 
the  production  of  Independent  "B."  As- 
suming he  Is  producing  8,000,  he  can  ex- 
emot  3,000  barrels,  sell  this  for  $11.50, 
and  the  other  5,000  for  $7.50  and  the  roy- 
alty owner  is  subrogated  to  the  operating 
producer's  claim  of  exemption;  but  the 
royalty  owner  Is  not  himself  entitled  to 
cause  an  exemption  and  a  sale  of  oU  In 
the  quantity  of  2.000  barrels  for  himself, 
and  "A"  and  "B"  an  additional  3.000 
each.  The  total  out  of  16.000  barrels 
would  be  Independent  "A's"  and  Inde- 
pendent "B's"  3.000  barrels  apiece,  behig 
a  total  of  6,000;  Is  that  correct? 

Mr.  LONG  of  Louisiana.  That  Is  cor- 
rect. The  definition  of  producer  as  the 
amendment  Is  drawn  would  not  create  In 
the  royalty  owner  the  right  to  the  3,000- 
barrel-a-day  exemption,  and  the  example 
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as  set  forth  by  the  gentleman  from  Texas 
is  as  was  Intended  by  the  writer  of  the 
amendment. 

Mr.  ECKHARDT.  Also,  am  I  correct  In 
assuming  that  if  a  royalty  owner  holds 
a  royalty  in  oil  produced  by  other  than 
an  independent,  as  for  example,  a  major 
oil  company,  even  though  he  as  a  royalty 
owner  receives  less  than  3,000  barrels  as 
his  interest,  he  gets  nothing  under  this 
because  his  right  Is  determined  by  the 
status  of  the  operating  producer  and  not 
by  his  own  status  as  a  person  who  is  not 
engaged  in  refining  and  distribution  or 
producing  over  15,000  barrels  a  day.  He 
gets  nothing  under  those  circumstances. 

Mr.  LONG  of  Louisiana.  That  is  cor- 
rect. As  I  mentioned  before,  the  definition 
of  producer  does  not  include  royalty 
owner.  Consequently,  he  does  not  create 
any  right  in  that  regard  and  the  gentle- 
man is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

(At  the  request  of  Mr.  Eckhardt,  and 
by  unanimous  consent,  Mr.  Long  of  Lou- 
isiana was  permitted  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  think 
the  gentleman  has  devised  a  most  salu- 
brious approach  to  this  matter.  I  would 
hope  that  the  gentleman  in  response  to 
these  questions  would  understand  that 
there  are  certain  complexities  and  so 
long  as  the  general  purpose  and  direction 
and,  as  a  matter  of  fact,  the  specific  ob- 
jectives of  the  gentleman  as  stated  are 
observed,  that  the  gentleman  would  not 
feel  it  amiss  that  the  conference  com- 
mittee effectuate  the  purposes  we  have 
discused  here. 

Mr.  TREEN.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  rise  to  speak 
in  favor  of  this  amendment. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Louisiana,  my  colleague, 
for  offering  this  amendment  and  for  his 
work  on  it.  I  concur  that  some  incentive 
is  definitely  needed,  and  that  at  a  very 
minimum,  we  should  give  the  incentive 
necessary  to  the  small  producers. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  CHAIRMAN,  I  understand  the  In- 
tentions of  the  sponsors  of  this  amend- 
ment, but  I  must  say  that  I  find  myself 
troubled  by  the  amendment.  I  have  some 
questions  which  I  would  like  to  direct  to 
Its  sponsor,  the  gentleman  from  Loui- 
siana (Mr.  Long)  . 

I  wonder  if  there  might  not  be  a  prob- 
lem if  independents  who  produce  more 
than  3,000  barrels  per  day  divorce  their 
holdings  and  create  smaller  qualifying 
units.  Partnerships,  group  ventures  and 
even  families,  could  reapportion  holdings 
so  as  to  qualify  for  the  exemption,  could 
they  not?  What  kind  of  protection  Is 
there  against  that? 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, If  the  gentleman  will  yield  I  will 
say  that  we,  in  drafting  the  amendment, 
attempted  to  make  It  as  tight  In  that  re- 
gard as  we  possibly  could,  to  make  it  im- 
possible for  a  breakdown  of  It  Into  vari- 
ous family  Interests  and  various  cor- 
porate interests.  We  think,  frankly,  that 


it  is  as  tightly  drawn  as  it  can  possibly 
be  drawn  In  that  regard. 

Mr.  MAGUIRE.  But  the  gentleman 
does  not  preclude  the  possibility  that  this 
kind  of  thing  could  happen? 

Mr.  LONG  of  Louisiana.  Knowing  tax 
law  and  knowing  lawyers,  and  being  a 
lawyer  myself,  I  would  be  foolish  to  say 
that  it  was  impossible  for  It  to  be  done, 
but  I  would  say  that,  in  my  opinion,  it  is 
going  to  take  a  Philadelphia  lawyer  to 
get  up  awfully  early  to  be  able  to  do  it. 

Mr.  MAGUIRE.  WeU,  Uiere  are  a  lot  of 
Philadelphia  lawyers.  The  problem  is 
that,  given  an  opening  in  the  law,  law- 
yers will  be  retained  to  exploit  that  open- 
ing. 

Let  me  ask  another  question:  What  is 
to  keep  the  major  oil  companies  who  now 
have  holdings  from  selling  those  holdings 
to  independents  at  a  premium  price  be- 
cause the  Independents  could  subse- 
quently profit  from  the  exclusion  which 
would  be  allowed  if  your  amendment  is 
adopted? 

Mr.  LONG  of  Louisiana.  I  think  to 
some  extent  that  is  generally  under  the 
definition  of  new  oil  and  there  would  be 
some  validity  to  it  with  resjject  to  strip- 
per wells,  but  I  think  basically  that  would 
not  happen  to  any  substantial  degree  be- 
cause the  oil  owned  by  the  major  com- 
panies, to  a  great  extent,  falls  within  the 
definition  of  old  oil,  and  consequently 
there  would  be  no  financial  incentive  for 
such  action  to  take  place. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. I  must  say  that  I  am  also  concerned 
that  this  amendment,  if  adopted,  might 
prompt  future  argument  along  tiie  fol- 
lowing lines:  Because  we  have  accepted 
OPEC  monopoly  pricing  for  production 
by  a  segment  of  the  industry,  why  should 
we  not  accept  it  for  the  entire  industry? 
I  think  we  have  shown  by  data  presented 
to  the  committee  and  introduced  here  in 
general  debate  over  the  last  few  months 
that  the  price  we  are  suggesting  in  the 
bill  for  new  oil  is  more  than  adequate  to 
meet  the  production  costs  of  anyone  who 
goes  into  production  of  oil.  be  they  ma- 
jors or  independents.  Furthermore,  al- 
ready given  generous  Federal  subsidies 
to  the  independents  through  the  exclu- 
sion from  the  oil  depletion  repeal  that 
was  voted  by  this  House  earlier  this  year. 

I  am  persuaded  that  there  are  better 
ways  to  increase  competition.  I  agree 
with  everyone  who  has  spoken  about  the 
necessity  of  Increasing  competition,  but 
vertical  divestiture  would  surely  be  a 
far  better  way  to  accomplish  this  than 
the  amendment  the  gentleman  proposes. 
And,  of  course,  we  ought  to  enhance  com- 
petition by  increasing  the  access  of  in- 
dependent oil  producers  to  our  largest 
unexploited  reserves,  and  we  have  moved 
in  that  direction  today  by  acting  favor- 
ably on  the  Dodd  amendment  to  prevent 
joint  ventures  by  the  largest  majors  on 
Federal  lands.  I  have  great  reservations 
about  this  current  amendment  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Long),  and  I  do  not  think  all  of  these 
questions  have  been  satisfactorily  an- 
swered. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

I  would  like  to  address  a  question  to 
the    gentleman    from    Louisiana    (Mr. 
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Long)  or  to  the  chairman  of  the  subcom- 
mittee. 

Under  the  provisions  of  the  bill  as  they 
have  been  adopted  now,  in  title  m,  as  I 
understand,  we  have  a  $5.25  price  for  old 
oil,  a  $7.50  price  for  some  new  oil,  a  $10 
price  for  some  new  oil,  and  now  a  $11.50 
price  for  the  exemption  which  is  provided 
here. 

Are  there  any  other  levels  of  oil  pricing 
in  terms  of  entitlements  beyond  that 
which  I  have  listed? 

Mr.  DINOELL.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  assume  the  gentle- 
man is  directing  his  question  to  me,  and 
I  would  have  to  respond  that  there  is  one 
other.  Imported  oil  would  go  according 
to  what  the  world  market  price  would  be. 

Mr.  BROWN  of  Ohio.  $5.25,  $7.50,  $10, 
$11.50  and  $13.50.  And  ciu-rently  we  are 
having  some  difficulty  with  the  adminis- 
tration of  the  two-tier  pricing  system. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Long)  . 

The  question  was  taken;  and  the  Chair- 
man announced  that  the  ayes  appeared 
to  have  it . 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMKNDXENT    OFFERED    BT    MR.    SEIBXRLING 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment   offered    by   Mr.    Seiberling: 
Page  365,  after  line  18,  Insert  the  following: 
TITLE  XIV— EFTECnVE  DATE  OP  AMEND- 
MENTS TO  THE  ALLOCATION  ACT 

Sec.  1401.  Tbe  amendments  made  by  this 
Act  to  the  Emergency  Petroleum  Allocation 
Act  of  1973  shall  take  effect  on  September  1 
1975. 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  basically  a  perfecting  amendment.  Sev- 
eral sections  of  the  bill,  as  we  know,  are 
amendments  to  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  specifically, 
sections  301,  302,  307,  and  sections  401 
through  410. 

Mr.  Chairman,  nobody  knows  at  this 
point  whether  that  act  is  going  to  be  ex- 
tended pursuant  to  the  60-day  extension, 
which  the  House  passed  but  which  the 
Senate  has  not  yet  seen  fit  to  adopt.  But 
if  it  is  not,  and  this  bill  goes  into  effect, 
we  should  not  have  a  hiatus  between  the 
end  of  August  and  the  date  this  bill  goes 
into  effect,  with  respect  to  the  amend- 
ments of  the  Emergency  Petroleum  Allo- 
cation. Act.  This  amendment  would  cor- 
rect that  situation  and  prevent  any  such 
hiatus. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  the  gentleman 
has  a  very  fine  amendment.  The  problem 
is  simply  this:  the  House  has  offered  a 
simple  extension,  which  would  co»itinue 
In  effect  controls  which  were  in  effect 
at  the  time  when  the  Allocation  Act  ran 
out.  The  Senate  has  not  seen  fit  to  join 
us  in  that  provision.  They  may  ulti- 
mately Join  us  in  passing  a  biU  so  that 
we  may  send  to  the  White  House  a  sim- 


ple extension  which  continues  controls 
from  August  31,  1975,  In  which  event  the 
gentleman's  amendment  would  be  super- 
fluous. On  the  other  hand,  this  bill  may 
go  to  the  White  House,  may  ultimately 
become  law,  before  or  without  such  an 
extension  being  made. 

It  seems  to  me  that  it  is  absolutely 
essential  that  we  here  give  notice  to 
those  controlled  under  the  Allocation  Act 
before  September  1  that  we  intend  in  one 
way  or  another  to  extend  the  Allocation 
Act  without  a  hiatus  In  which  prices 
could  rise. 

Therefore,  the  gentleman's  amend- 
ment serves  not  only  the  purpose  of  ful- 
filling that  very  necessary  provision  In 
this  act  but  also  the  purpose  of  giving 
notice  that  those  who  raise  prices  may 
be  subject  to  retroactive  controls  by  this 
act  and,  therefore,  that  they  should  not 
raise  prices  at  this  time  until  this  very 
important  question  has  been  resolved 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct,  and  he 
has  given  us  a  very  lucid  explanation,  in 
addition. 

Mr.  Chairman,  am  I  correct  in  my 
understanding  that  the  chairman  of  the 
subcommittee  has  no  objection  to  this 
amendment? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  from  Ohio  will  yield.  I  am 
delighted  to  advise  the  gentleman  that 
I  think  the  amendment  helps  the  bill, 
and  I  am  most  pleased  to  accept  it 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
do  I  understand  from  the  gentleman's 
statement  that  he  has  given  up  on  the 
Senate?  After  aU,  only  23  days  of  the 
60-day  extension  have  gone  by,  and  we 
still  have  the  possibility  that  in  the  next 
37  days  the  Senate  might  act  on  our  60- 
day  extension. 

Mr.  SEIBERLING.  Mr.  Chairman  I 
think  that  while  there  is  life,  there'  is 
hope.  There  are  stiU  37  days  left. 

Mr.  BROWN  of  Ohio.  Is  the  gentleman 
suggesting  there  is  life  in  the  other  body 
or  just  hope  in  the  other  body? 

Mr.  SEIBERLING.  Well,  there  is 
plenty  of  life  there,  too. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
the  question  I  want  to  ask  beyond  that 
is  this: 

We  have  only  taken  9  months  in  the 
House  to  get  to  this  position.  We  have 
yet  to  go  to  conference,  and  we  have  yet 
to  have  the  results  of  a  conference  voted 
on.  I  assume  that  this  means  that  when- 
ever this  bill  before  us  becomes  law  if 
indeed  it  should — and  I  am  sure  it  will 
"P*7-we  would  go  back,  no  matter  what 
that  period  of  time  Is,  and  set  those 
prices  as  of  the  first  of  September-  is 
that  right? 

Mr.  SEIBERLING.  That  is  right.  But 
of  course,  we  are  going  to  vote  on  this 
bill  in  another  45  minutes.  That  means 
it  is  probably  going  to  go  to  conference, 
so  the  gentleman  may  have  to  revise 
that  part  of  his  statement. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I  am 
not  sure  I  understood  the  gentleman's 
answer,  but  I  accept  his  answer  on  the 
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basis  that  he  accepted  the  idea  of  yield- 
ing to  me. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Seibkrling)  . 

The  amendment  was  agreed  to. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  call  will  be  taken  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  6351 

Adams  Edwards,  Ala.  Mitchell,  Md 

Alexander  Eich  Rees 

Annunzlo  Fary  Rodlno 

Ashley  Fenwlck  Rose 

Aspin  Foley  Shuster 

Blaggl  Fraser  Slkes 

Breaux  Gibbons  Slsk 

Bi-ooks  Harsha  Stanton 

Broomfleld  Hays.  Ohio  James  V 

Brown.  Calif.  Hebert  Stuckey 

Burke,  Fl*.  Hutchinson  Teague 

Burton,  Phillip  Jarman  Thompson 

Conyers  Karth  Udall 

Delliams  Lehman  Wilson,  Bob 

Derrick  McKlnney  Zablockl 

Drlnan  Macdonald 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  7014,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  387  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 
The  Committee  resumed  its  sitting. 
Mr.  SNYDER.  Mr.  Chairman,  I  sup- 
ported and  intend  to  support  the  excel- 
lent amendment  offered  and  adopted  in 
the  committee  by  the  gentleman  from 
Texas  (Mr.  Collins). 

I  wish  to  submit  some  data  regarding 
the  cost  of  fuel  for  busing  where  court 
orders  have  been  issued. 

In  the  spring  of  1974,  over  a  year  be- 
fore my  own  district  came  under  such 
orders,  I  asked  the  Library  of  Congress 
to  ascertain  costs  of  court-ordered  racial 
busing  of  schoolchildren  where  it  was  al- 
ready in  effect. 

The  Library  obtained  for  me  some 
scattered  figures  as  of  April  1974  from 
school  officials  involved. 

I  asked  for  an  update  recently  for  these 
areas,  and  have  received  some  additional 
data  as  of  early  September  of  this  year. 
Alexandria,  Va.,  first  reported  using  98 
buses  per  day  to  bus  6.200  of  18,000  stu- 
dents in  the  system.  It  owned  28  buses, 
each  hauling  66  passengers.  Those  buses 
averaged  7,000  gallons  of  gas  a  month.  In 
March  1974,  6,100  gallons  were  used,  at 
24  cents  a  gallon,  and  total  fuel  cost  was 
$1,464  for  the  28  buses.  The  other  70 
buses  were  chartered,  but  no  charter  cost 
was  given.  The  cost  of  a  new  bus  was 
$8,200. 

Alexandria  now  reports  the  cost  of  a 

new  bus  has  risen  to  $11,000.  and  its 

monthly  fuel  cost  for  7,000  gallons  at  $.35 

a  gallon,  has  risen  to  $2,450. 

That  is  a  $1.000-a-month  increase  in 
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that  school  system's  budget  for  gasoline 
for  busing  alone. 

Memphis,  Term.,  a  year  and  a  half  ago 
reported  using  207  buses  to  bus  30,398 
students  for  racial  purposes  and  481  for 
special  education.  New  66-passenger 
buses  cost  $7,000  to  $8,000  each.  78,630 
gallons  used  each  month,  at  24  cents  per 
gallon,  came  to  $18,871. 

Memphis  now  reports  the  cost  of  new 
buses  up  to  between  $10,000  and  $12,000 
each.  That  city  reports  its  annual  bus- 
ing cost  to  be  in  the  area  of  $2,000,000. 

In  April  1974  Nashville,  Tenn.,  re- 
ported using  327  buses  costing  $8,000  for 
66-passenger  gasoline  buses,  and  $17,000 
for  84-passenger  diesel  buses.  "Riose 
prices  as  of  now  have  almost  doubled,  to 
$16,244.90  and  $27,784.65,  respectively. 
In  the  earlier  report  the  city  said  that 
in  1972  it  used  191,347  gallons  of  diesel 
fuel  and  913,416  gallons  of  gasoline,  to 
transport  47,749  students  out  of  a  total 
of  82,686  in  the  system.  In  February 
1974,  gas  was  32  cents  a  gallon  and  diesel 
fuel  was  25  cents  a  gallon.  Now.  Nash- 
ville reports  its  monthly  fuel  bill  for 
buses  is  $23,012.92. 

In  April  1974  Norfolk,  Va.,  reported 
new  buses  unavailable.  It  used  over  200 
buses  of  a  city-owned  transit  firm  to  bus 
over  27,000  of  the  system's  50,000  stu- 
dents; 8,000  were  bused  before  desegrega- 
tion, on  public  buses.  Fuel  costs  were  not 
broken  down,  but  this  statement  was 
made:  "The  whole  busing  program  costs 
the  school  district  approximately  $1.5 
million  per  year." 

As  of  September  1975,  Norfolk  reports 
an  increase  in  its  annual  busing  costs 
to  $1.6  million — up  some  $100,000. 
Clearly,  most,  if  not  all  of  this,  could 
be  atti-ibuted  to  increased  gasoline  cost. 

A  year  and  a  half  ago,  Oklahoma  City 
said  it  used  308  buses  to  bus  26,000  of 
54,691  students.  15,000  had  been  bused 
before  court-ordered  busing  became  ef- 
fective in  1972.  Its  72-passenger  buses 
cost  $11,000  each.  Approximately  3,200 
gallons  of  gasoline  were  used  each  day. 
Gas  for  the  113  buses  owned  by  the 
school  district  cost  22  cents  per  gallon. 
Contractors  paid  46  cents  a  gallon  for  the 
gasoline  used  in  the  195  buses  the  city 
contracted  for. 

Now,  Oklahoma  City  reports  the  cost 
of  new  buses  up  $2,000  each,  to  $13,000. 
Gasoline  for  the  city's  own  buses  has 
almost  doubled,  to  40  cents  a  gallon, 
and  68,000  gallons  a  month  are  vised. 

In  thhe  Library's  first  survey,  San 
Francisco  estimated  busing  costs  for  its 
1973-74  school  year  at  $2.5  million,  with 
only  18,000  to  19.000  elementary  and 
junior  high  students  being  bused,  out  of 
a  total  of  76,000.  By  1976  all  grades  are 
to  be  integrated.  Its  66-passenger  buses 
cost  $14,000  apiece,  and  its  91 -passenger 
buses,  $38,000. 

San  Francisco  now  reports  the  price 
of  a  first  class  bus  has  risen  to  $46,000. 
It  gave  no  new  figure  for  gasoline  costs; 
in  April  1974  the  city's  monthly  fuel 
costs  for  228  buses  ran  between  $8,615 
and  $13,211. 

In  the  first  survey,  Pontiac,  Mich.,  said 
it  used  ninety-two  66-passenger  buses 
and  14  minibuses  costing  $10,000  to  $12,- 
000  each,  to  bus  10.211  out  of  20.933  stu- 
dents; 25,000  to  30.000  gallons  of  gas,  at 


over  21  cents  a  gallon,  were  used  each 
month. 

In  April  1974  Prince  Georges  County. 
Md.,  used  803  school-owned  buses  and 
6  chartered  ones,  to  transport  89,982 
students  out  of  a  total  of  152.107. 
at  a  monthly  fuel  cost  of  $58,000.  It  re- 
ported new  buses  unavailable. 

Pontiac  and  Prince  Georges  County 
have  not  yet  responded  to  the  Library's 
newest  survey. 

Mr.  Chairman,  the  figures  here  repre- 
sent only  a  portion  of  the  communities 
forced  by  the  courts  to  provide  busing  for 
racial  bsilance  in  the  schools. 

However,  the  use  and  cost  of  gasoline 
cited  clearly  indicate  the  degree  to  which 
busing  nationally  is  siphoning  off  our 
fuel  stocks,  and  adding  a  new  tax  burden 
on  our  citizens. 

In  my  opinion,  these  flgiues  support 
my  position  in  reference  to  the  Collins 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  opposition  to  H.R.  7014.  This  bill, 
which  has  been  kicking  around  on  the 
House  floor  for  the  past  3  months,  should 
not  be  passed. 

We  all  know  this  bill  is  going  to  be 
vetoed.  We  have  known  it  since  before 
the  August  recess.  It  will  be  vetoed  be- 
cause, quite  simply,  it  is  bad  policy.  At 
a  time  when  we  need  to  increase  sup- 
plies of  domestic  petroleum,  it  delib- 
erately inhibits  production.  At  a  time 
when  our  President  needs  the  greatest 
flexibility  to  deal  with  the  energy  emer- 
gency, it  ties  his  hands  with  cumbersome 
and  time-consuming  redtape.  It  is,  in- 
deed, little  more  than  a  face-saving  de- 
vice for  those  who  hnow  what  needs  to 
be  done,  but  are  reluctant  to  make  the 
hard  choices  necessary  to  guarantee  en- 
ergy independence  for  our  coimtry  in  the 
future.  For  them,  this  bill  will  serve  the 
same  function  as  the  sacrificial  goat — 
when  prices  go  up,  as  they  will  inevi- 
tably whether  this  bill  passes  or  dies,  they 
can  point  to  H.R.  7014  and  bemoan  the 
President's  veto. 

Mr.  Chairman,  I  urge  the  Members 
to  turn  down  this  legislation.  Passage  of 
this  bill  will  be  a  meaningless  gesture, 
since  it  will  never  become  law.  But  it 
provides  further  excuse  for  delay  in 
solving  what  is  now  a  very  urgent  prob- 
lem. I  call  upon  the  House,  both  the  mi- 
nority and  the  majority,  to  join  in  com- 
promise on  this  issue  with  tiie  adminis- 
tration. When  the  crisis  comes,  the 
people  are  not  going  to  care  whether  it 
was  the  Democrats  or  the  Republicans 
who  failed  to  act  responsibly  in  a  time  of 
need ;  they  are  going  to  ask  why  535  sup- 
posedly intelligent  and  patriotic  men  and 
women  could  not  sit  down  together  and 
find  a  sensible  answer.  What  we  do  not 
need  now  are  excuses — ^what  we  need  is 
a  solution.  I  urge  a  "no"  vote. 

Mr.  BADILLO.  Mr.  Chairman,  I  am 
pleased  to  vote  for  the  final  passage  of 
H.R.  7014,  the  Energy  Conservation  and 
Oil  Policy  Act  of  1975.  I  support  the  bill 
because  it  retains  strong  pricing  provi- 
sions which  restrict  price  increases  on 
domestic  oil  to  tolerable  levels. 

When  the  President  vetoed  S.  1849,  the 
Emergency  Petroleum  Allocation  and 
Extension  Act.  I  was  deeply  concerned. 
Complete   decontrol  seemed   imminent. 


And.  according  to  a  study  conducted  by 
the  Subcommittee  on  Energy  and  Power 
and  the  Congressional  Budget  Office,  this 
would  have  disastrous  consequences. 
800,000  workers,  or  1.8  percent  of  our 
work  force,  would  be  added  to  the  rolls 
of  the  imemployed;  consumer  prices,  by 
the  end  of  the  fourth  quarter  of  1977. 
would  rise  2  percent  above  the  now  pre- 
dicted inflationary  levels;  housing  starts 
would  drop  by  a  staggering  268,000  units 
a  year ;  and  auto  sales  would  fall  an  addi- 
tional million  annually.  These  were 
catastrophic  statistics.  Nor  was  the  al- 
ternative, the  so-called  phased  decontrol 
plan  of  the  administration,  more  palata- 
ble. It  advocated  the  eventual  acceptance 
of  price  levels  which  were  not  based  on 
realistic  production  costs  and  profit  re- 
quirements but  were  the  results  of  the 
greed  of  the  oil  industry. 

During  the  years  of  1962  to  1972,  the 
price  of  petroleum  produced  domestica'ly 
remained  at  approximately  $3  a  barrel. 
This  price  allowed  for  a  healthy  return 
on  investments.  Before  the  Arab  oil  em- 
bargo, the  oil  industry,  projecting  in- 
creases in  production  and  labor  costs, 
predicted  an  eventual  high  of  $6.69  per 
barrel  by  1985  and  allowed  itself  a  hand- 
some margin  of  profits.  Then  came  the 
"energy  crisis"  and  the  price  of  imported 
oil  reached  $12.63  by  January  of  1975. 
Despite  the  fact  that  production  costs 
remained  at  an  estimated  $5.49,  the  cost 
of  domestic  oil  followed  suit,  returning 
tremendous  profits  to  some  and  wrecking 
the  lives  and  hopes  of  many. 

H.R.  7014  seeks  to  put  a  stop  to  all  this. 
It  places  a  ceiling  of  $5.25  on  old  domestic 
oil,  which  accounts  for  about  a  third  of 
our  domestic  consvunption,  and,  depend- 
ing on  production  costs,  establishes  a  ceil- 
ing ranging  from  $7.50  to  $11.50  per  bar- 
rel for  new  domestic  oil.  These  prices  al- 
low for  a  fair  profit  margin,  yet  safeguard 
the  stability  of  our  economy. 

Mr.  Chairman,  this  is  a  great  victory. 
I  am  pleased  that  the  House  of  Repre- 
sentatives did  not  cave  in  imder  com- 
bined industry  and  administration  pres- 
sures. I  am  happy  to  vote  for  the  passage 
of  this  bill  and  hope  that  the  Senate  will 
act  with  equal  courage  and  determina- 
tion. 

Mr.  ROONEY.  Mr.  Chairman,  I  rise  to 
the  distinguished  chairman  of  the  Inter- 
state and  Foreign  Commerce  Committee, 
Mr.  Staggers,  for  a  clarification  of  sec- 
tion 705,  title  VII,  of  the  Energy  Conser- 
vation and  Oil  Policy  Act  of  1975  tH.R. 
7014). 

On  September  18,  the  Congressional 
Record  showed  that  there  was  some  dis- 
cussion concerning  this  section,  with  the 
intent  being  to  clarify  that  section  and 
the  committee's  intent. 

I  would  like  to  further  clarify  that  in- 
tent by  giving  some  additional  back- 
groimd  for  the  amendment  which  was 
passed  imanimously  by  Mr.  Staggers' 
committee. 

It  is  my  understanding  that  the  com- 
mittee intended  to  refrain  from  placing 
vmnecessary  or  inequitable  burdens  on  In- 
dividual business  in  the  formulation  of 
standby  energy  authorities  set  forth  in 
title  n  of  this  act. 

The  committee  addressed  itself  to  this 
issue  by  unanimously  adopting  a  new 
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section  705  in  title  vn.  In  order  to  malce 
sure  and  clarify  the  committee's  intent, 
Mr.  Chairman,  I  wish  to  state  for  the  rec- 
ord that  the  prohibition  on  unreasonable 
actions  section  is  intended  to  make  sure 
that  the  President,  when  invoking  stand- 
by energy  standards,  does  so  with  a  de- 
sign to  be  carried  out  In  such  a  manner 
so  as  to  be  fair  and  create  a  reasonable 
distribution  of  the  burden  of  such  restric- 
tion on  all  sectors  of  the  economy  with- 
out imposing  an  unreasonably  dispropor- 
tionate share  of  such  burden  on  any  spe- 
cific industry,  business,  or  commercial 
enterprise  or  on  any  individual  segment 
thereof.  Due  consideration  must  be  given 
to  establishments  whose  fimctlon  is  to 
supply  goods  and  services  during  times  of 
day  other  than  conventional  daytime 
working  hours. 

Mr.  Chairman,  in  the  energy  crises  of 
late  1973  and  early  1974  there  were  sug- 
gestions emanating  from  the  White 
House  in  the  form  of  factsheets  detailing 
types  of  business  which  would  be  directly 
affected  by  inequitable  reductions  or  pro- 
hibition of  energy  use.  Three  cases  in 
point  involved  the  recreation  business, 
outdoor  advertising  lighting,  and  general 
aviation. 

Mr.  Chairman.  I  am  sure  the  Commit- 
tee feels,  as  I,  that  we  must  make  sure 
in  the  future,  as  this  and  other  energy 
legislation  is  enforced,  that  all  conserva- 
tion plans  are  fairly  enforced  so  as  to 
avoid  individual  hardships  on  small  busi- 
nesses such  as  recreation  business,  out- 
door advertising,  and  general  aviation. 

Mr.  Du  PONT.  Mr.  Chairman,  the  ques- 
tion before  us  on  this  bill  is  very  simple. 
Does  this  legislation  carry  a  likelihood  of 
serving  as  an  effective  means  of  meeting 
the  energy  crisis?  The  answer  is  "No,"  it 
does  not.  Instead,  its  provisions  guaran- 
tee that  Congress  will  have  successfully 
evaded  its  responsibility  and  postponed 
for  another  brief  period  the  hard  deci- 
sions necessary  to  move  toward  an  effec- 
tive, albeit  politically  distasteful,  energy 
policy. 

As  a  political  document,  H.R.  7014  is  a 
masterful  piece,  but  only  the  Mad  Hatter 
could  believe  that  its  purpose  goes  beyond 
politics. 

Two  provisions  are  particularly  objec- 
tionable. The  first.  Is  the  continuing 
effort  to  artificially  roll  back  the  price  of 
oil.  The  Members  of  this  body  know  that 
this  will  lead  to  the  measures  being 
vetoed  and  it  is  reasonable  to  expect  the 
veto  wiU  be  sustained.  If  this  happens  we 
face  the  prospect  of  an  abrupt  end  to 
controls  without  any  public  policy  guide- 
lines other  than  what  the  oil  companies 
select  as  their  profit  margins  . 

It  seems  strange  to  me  that  those  who 
are  most  vocal  in  their  concern  for  the 
consumer  are  willing  to  see  controls  ter- 
minated in  a  manner  that  possesses  the 
most  potential  for  economic  mischief. 

I  would  much  rather  see  a  form  of 
decontrol  that  is  phased  out  over  a  long 
period  of  time.  It  should  also  be  combined 
with  a  windfall  or  excess  profits  mecha- 
nism so  that  no  company  or  group  of 
companies  can  take  unfair  advantage  of 
market  conditions. 

The  majority  of  my  colleagues  insist 
on  persisting  with  the  myth  that  the  era 
of  cheap  energy  will  continue  on  end- 


lessly. This  is  nonsense  and  when  we  mis- 
lead our  constituents  in  this  maimer  we 
become  a  large  part  of  the  problem, 
rather  than  part  of  the  solution. 

The  second  part  of  this  bill  which  dis- 
turbs me  are  sections  403  through  408. 
which  try  to  force  petroleum  conserva- 
tion by  forcing  a  reduction  In  petroleum 
production.  In  effect,  we  are  legislating  a 
smaller  supply  of  something  there  is  not 
enough  of  now.  That  does  not  appear  to 
me  to  make  very  much  sense. 

I  had  hoped  that  we  could  find  reason- 
able and  responsible  alternatives  to  total 
immediate  decontrol.  H.R.  7014  does  not 
meet  this  objective.  I  had  hoped  that  we 
could  fashion  a  responsible  energy  policy. 
H.R.  7014  is  not  such  a  policy.  And  so  I 
miost  vote  against  the  bill. 

Mr.  CLEVELAND.  Mr.  Chairman,  I  in- 
tend to  cast  my  vote  against  finsd  pas- 
sage of  H.R.  7014.  As  one  who  has  de- 
plored the  failure  of  Congress  to  come  up 
with  an  effective  and  comprehensive  en- 
ergy policy,  I  find  myself  reluctant  to 
vote  against  legislation  with  the  appeal- 
ing title  of  the  "Energy  Conservation  and 
Oil  Policy  Act."  However,  my  objections 
stem  from  the  fact  that  I  do  not  believe 
this  bill  represents  a  coordinated  and 
effective  remedy  to  our  nation's  critical 
problem  of  energy  shortages. 

DECEPTTVELT    EAST    SOLtlTIONS 

I  am  very  much  aware  of  the  politically 
attractive  reasons  for  supporting  the 
continuation  of  oil  price  controls  and  the 
price  rollbacks  on  new  and  unregulated 
oil  in  this  bill.  But,  given  our  dependence 
upon  foreign  sources  of  energy,  a  fact  of 
life  which  has  caused  particular  hard- 
ships in  my  own  district  in  northern  New 
England.  I  believe  that  we  must  provide 
incentives  for  new  production  of  domestic 
sources  of  fuel.  And  we  cannot  avoid  the 
simple  truth  that  restricting  the  econ- 
omic Incentives  to  create  more  energy 
supplies  will  be  of  no  help  towards 
achieving  our  goal  of  energy  indepen- 
dence. 

For  this  reason,  I  favor  the  approach 
of  gradual  decontrol  of  petroleimi  prices 
and  a  windfall  profits  tax.  accompanied 
by  a  plowback  provision  to  direct  energy 
industry  profits  into  increased  produc- 
tion. I  do  not  see  how  we  can  justify  con- 
tinuing a  policy  which  failed  to  work  in 
other  areas — for  example,  the  price  con- 
trols on  meat  which  resulted  in  meat 
shortages — and  which  has  notably 
created  the  current  very  serious  shortage 
of  natural  gas  which  threatens  to  severe- 
ly disrupt  several  States  and  cause  the 
loss  of  thousands  of  jobs. 

High  energy  prices  appeal  to  me  no 
more  than  they  do  to  any  of  my  col- 
leagues or  my  constituents,  but  on  bal- 
ance I  would  prefer  assurances  that  fuel 
will  be  available  to  heat  our  homes  and 
to  drive  our  cars  to  assurances  that  do- 
mestic oil  will  be  subject  to  price  con- 
trols to  avoid  consumer  rip-offs  by  the 
oil  companies.  Acute  shortages  or,  even 
worse,  nonavailability  would  be  the  ulti- 
mate consumer  rip-off  and  the  ultimate 
reason  why  I  am  voting  against  this  bill. 

WINDFALl,    PBOrrrS    TAX    AND    OTHER    REMEDIES 

Furthermore,  the  obvious  and  most 
equitable  solution.  In  my  view,  to  that 
particular  argimient  is  the  enactment  of 
a  windfall  profits  tax  which  this  Con- 


gress could  and  should  have  passed  a 
long  time  ago. 

In  addition,  continuing  a  policy  which 
furthers  our  dependence  on  foreign 
sources  of  energy  is  no  assurance  against 
price  rises  outside  of  our  control. 

Our  energy  shortages  will  be  solved 
only  by  a  coordinated  commitment  to 
maldng  the  best  possible  use  of  all  do- 
mestic sources  of  energy — expanded  pro- 
duction and  use  of  coal,  nuclear  power- 
plants,  development  of  new  alternative 
sources,  such  as  solar  and  geothermal 
energy,  and  maximum  production  of 
domestic  petroleum. 

There  are  a  number  of  provisions  in 
the  bill  which  I  support — for  example, 
the  automobile  fuel  eflBciency  standards 
is  just  one.  Again,  on  balance,  however, 
I  feel  the  unreasonable  and  unworkable 
provisions  of  this  legislation  outweigh  its 
good  points. 

CONFTTSINO    AND    DISJOINTED   DEBATE 

I  also  believe  this  bill  represents  an 
almost  perfect  example  of  how  not  to 
legislate  in  the  best  interests  of  the  peo- 
ple. The  House  began  consideration  of 
H.R.  7014  on  July  17;  we  continued  our 
deliberations  on  July  18,  22,  23;  inter- 
rupted our  proceedings  imtil  July  30; 
continued  on  July  30  and  31  and  August 
1 ;  recessed  for  the  month  of  August  and 
resumed  debate  on  September  17  and  18. 
Today,  September  23,  we  have  finally 
reached  the  end  of  our  initial  delibera- 
tions. In  the  midst  of  this  scenario,  we 
debated  other  important  but  unrelated 
legislation  and  at  one  point  simultane- 
ously considered  legislation  relating  to 
oil  pricing  authority  which  was  contra- 
dictory to  the  language  contained  in  this 
bill. 

NEED  FOR  SINGLE  ENERGY  COMMITTEE 

I  am  glad  that  the  bill  wa^  granted 
an  open  rule  providing  for  debate  on  all 
of  Its  provisions.  But,  I  think  it  fair  to 
suggest  that  the  proceedings  could  have 
been  handled  in  a  much  more  orderly 
manner.  The  underlying  theme  of  this 
entire  exercise  is  the  need  for  congres- 
sional reform  so  that  we  may  function  in 
a  more  responsible  manner.  As  a  starter, 
I  would  urge  immediate  establishment  of 
a  separate  energy  committee  to  handle 
all  energy-related  matters  since  the 
overlapping  jurisdictions  we  have  at 
present  have  substantially  contributed 
to  the  maze  of  piecemeal  approaches  and 
the  duplication  of  effort  which  has  re- 
sulted in  confusing  and  at  times  con- 
tradictory legislation. 

In  a  statement  which  I  issued  to  my 
constituents  yesterday,  I  cited  a  survey 
previously  noted  by  my  colleague,  the 
distinguished  minority  leader,  the 
gentleman  from  Arizona,  which  showed 
that  a  total  of  86  conmiittees  and/or 
subcommittees  of  the  Congress  have 
heard  testimony  from  executive  depart- 
ment witnesses  on  energy  during  the  first 
8  months  of  this  year.  These  oflQcials 
have  made  344  appearances — 193  before 
House  committees,  126  before  Senate 
committees,  and  25  before  joint  commit- 
tees— for  a  total  of  732  hours  of  testi- 
mony. 

In  my  statement,  I  concluded  by  say- 
ing that  it  is  time  for  the  Congress  to 
show  that  it,  too,  is  serious  about  solv- 
ing the  Nation's  critical  energy  prob- 
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lems.  I  sincerely  regret  that  the  proposal 
on  which  we  are  voting  today  does  not 
demonstrate  that  seriousness  of  purpose 
and  I  will  cast  my  vote  against  the  bill. 

Mr.  RANDALL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7014,  entitled  the  En- 
ergy Conservation  and  Oil  Policy  Act. 

The  title  itself  describes  its  worthwhile 
objectives.  The  question  at  the  outset  to 
be  appropriately  propounded  is,  "How 
can  anyone  oppose  a  sensible  and  worth- 
while effort  to  conserve  energy?"  And 
if  we  agree  there  is  no  present  pricing 
policy,  how  can  anyone  oppose  some  kind 
of  established  pricing  policy,  in  the  total 
absence  of  a  national  policy? 

A  brief  review  of  the  long  and  perse- 
vering efforts  of  the  House  to  complete 
this  legislation  would  seem  to  be  in  order. 
Work  on  H.R.  7014  began  in  February 
of  1975  and  now  comes  to  an  end  in  this 
fourth  week  of  September.  The  record 
will  show  that  there  were  28  days  of 
markup  of  this  legislation  in  the  sub- 
committee. There  was  an  additional  13 
days  of  markup  in  the  full  committee. 
Near  the  close  of  debate  the  chairman 
of  the  full  committee,  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  ob- 
served that  this  had  been  one  of  the  most 
completely  studied  bills,  and  as  he  put 
it,  "cussed  and  discussed,"  enactments 
considered  by  the  House  in  recent  years. 

Nearly  2  months  of  floor  time  was 
taken  by  the  House  to  consider  this  bill. 
The  record  will  show  that  65  amend- 
ments were  voted  upon  either  by  voice 
vote,  division  vote,  or  by  a  recording  of 
the  yeas  and  nays  by  the  electronic  proc- 
ess. 

Mr.  Chairman,  just  prior  to  final  pass- 
age I  heard  conversations  among  my  col- 
leagues that  the  only  doubts  in  their 
minds  about  the  measure  were  based 
upon  many  changes  accomplished  by 
amendments.  Some  felt  they  were  not 
sure  of  the  final  content  after  the  many 
amendments.  Of  course,  all  of  us  were 
subject  to  some  doubts,  but  those  of  us 
who  were  present  and  voted  on  nearly 
all  of  the  amendments  should  have  a  rec- 
ollection that  at  the  time  the  amendment 
was  either  adopted  or  rejected,  we 
thought  we  were  improving  the  bill  if 
we  supported  the  amendment,  or  if  we 
opposed  an  amendment  we  did  so  be- 
cause we  thought  the  amendment  would 
weaken  this  legislation. 

In  my  judgment,  we  have  achieved  the 
basic  vehicle  for  a  conference  with  the 
other  body  leading  to  a  good  national 
energy  policy.  I  will  oppose  any  motion 
to  recommit,  because  after  all  of  these 
months  there  is  no  way  to  perform  again 
the  long  process  either  this  calendar  year 
or  this  Congress. 

As  we  come  to  the  end  of  this  long 
debate,  the  question  which  is  most  likely 
uppermost  in  the  minds  of  the  great 
majority  of  us  is,  what  have  we  wrought? 
Well,  I  suppose  a  simple  answer  to  that 
would  be  first,  that  we  have  provided 
for  greater  eflBciency  in  the  use  of  fuel 
by  motor  vehicles.  In  other  words,  there 
have  been  provisions  written  into  the 
proposed  law  that  will  militate  against 
fuel-ineflScient  cars  and  encourage  more 
fuel-efHcient  automobiles. 

Second,  we  have  extended  the  Manda- 
tory Allocation  Act.  Third,  for  the  first 


time  there  has  been  established  a  con- 
gressional pricing  policy.  Fourth,  there 
is  provision  made  for  the  conversion 
from  the  tise  of  oil  and  gas  to  the  use  of 
coal,  through  its  liquefaction,  and  the 
substitution  of  other  forms  of  energy. 
And  lastly,  the  basis  is  laid  for  a  congres- 
sional audit. 

Back  during  the  Arab  oil  embargo,  we 
recognized  the  Middle  East  action  as  a 
very  uncomfortable  and  detrimental  em- 
bargo, but  at  that  time  the  American 
people  also  discovered  that  there  was 
another  embargo  that  was  working  in 
their  disinterest,  and  to  their  disservice 
and  that  was  the  embargo  on  informa- 
tion as  to  the  extent  of  our  oil  reserves; 
the  amount  of  storage  capacity  that  we 
possessed;  the  capacity  of  our  refineries; 
and  the  capability  of  our  pipelines  to 
move  both  crude  and  finished  product. 
We  learned  at  that  time  there  were 
simply  no  hard  statistics  or  figures  avail- 
able. The  question  now  recurs,  how  can 
we  ever  achieve  any  kind  of  a  national 
energy  policy,  and  attempt  to  find  some 
solution  to  the  problems  of  conservation, 
difficult  as  it  may  become  through  either 
the  price  mechanism  or  any  other  ap- 
proach to  conservation  unless  there  is 
valid  and  accurate  energy  information? 
H.R.  7014  attempts  through  the  con- 
gressional audit  to  provide  this  much- 
needed  information. 

Mr.  Chairman,  opponents,  say  that  the 
rollback  of  the  price  of  new  and  re- 
leased oil  and  to  continue  controls  in- 
definitely will  be  counterproductive  and 
make  this  Nation  more  dependent  on 
foreign  sources.  I  am  not  impressed  with 
the  argument  because  the  fact  of  the 
matter  is  we  will  probably  be  dependent 
upon  foreign  sources  with,  or  without, 
the  oil  pricing  provisions  which  call  for 
a  rollback.  The  major  consideration  is 
what  total  decontrol  on  a  complete  ab- 
sence of  oil  price  policy  will  do  to  those 
areas  that  have  no  alternative  but  to  use 
automobiles  to  commute  back  and  forth 
to  their  work?  What  alternatives  are 
there  to  an  oU  pricing  provision  with  its 
so-called  tier  pricing? 

Well,  the  simple  answer  Is  that  there 
is  no  viable  or  sensible  alternative.  Those 
in  rural  areas  or  in  any  other  area  that 
does  not  have  any  type  of  mass  transit 
are  simply  going  to  have  to  go  ahead  and 
use  motor  fuels,  paying  higher  prices 
which  will  contribute  to  inflation,  and 
which  will  further  feed  the  fires  of  infia- 
tion  already  burning  fiercely. 

Opponents  argue  that  the  auto  ef- 
ficiency standards  run  counter  to  exist- 
ing or  present  emission  standards,  and 
therefore  the  provisions  for  auto  eflBcien- 
cy become  unworkable.  This  Idnd  of  arg- 
ument is  fallacious  for  the  reason  that 
emission  standards  can  be  amended,  on 
the  other  hand  fuel  eflQciency  standards 
must  first  be  established  and  then  any 
confiict  with  emission  standards  could 
be  erased  by  modification  or  amendment 
of  the  emission  standards.  But  first  we 
must  establish  some  auto  eflBciency 
standards. 

Another  point  is  made  against  the  pro- 
vision for  information  gathering  author- 
ity in  the  General  Accounting  OflSce.  It 
is  argued  that  tiiere  was  not  enough  de- 
bate in  the  committee.  Also  a  point  is 


made  that  procedures  were  provided  by 
in  the  Securities  Act  of  1933  and  the  new 
proposal  would  interfere  with  uniform 
accoimting  standards.  Once  again,  that 
is  an  argument  that  begs  the  question. 
Certainly  any  subsequently,  enacted 
statute  would  supersede  the  provisions  of 
an  older  statute  and  if  there  might  or 
should  be  some  duplication  then,  of 
course,  this  can  be  remedied  fey  diligent 
oversight  in  the  future.  As  to  the  lack  of 
time  to  debate  the  information  gathering 
provision  in  committee,  this  was  certain- 
ly remedied  during  the  floor  debate. 

I  was  present  on  the  floor  and  heard 
this  proposal  very  thoroughly  debated 
for  quite  a  considerable  time. 

Some  of  those  who  opposed  this  infor- 
mation gathering  authority  as  a  duplica- 
tion missed  the  point  totally  and  com- 
pletely. The  Securities  Act  provided  for 
information  to  be  gathered  by  the  execu- 
tive branch.  Here  imder  H.R.  7014,  we 
are  providing  for  a  congressional  infor- 
mation gathering  authority  under  the 
General  Accounting  OflSce. 

Mr.  Chairman,  on  Thursday  last,  be- 
ing Thursday.  September  18,  I  was  nec- 
essarily absent  in  my  congressional  dis- 
trict for  an  official  appearance  at  the 
Triunan  Library  which  is  situated  in  my 
home  city  of  Independence,  Mo.  Upon 
checking  the  record  I  find  that  there 
were  four  rollcall  votes  on  amendments. 
I  shall  now  state  for  the  Record  how  I 
would  have  voted  on  each  of  these 
amendments  had  I  been  present. 

First,  the  Ottinger  amendment  to  shift 
from  the  Commerce  Department  to  the 
Federal  Trade  Commission  responsibili- 
ties for  administrating  energy  eflBciency 
standards  and  labeling  requirements 
which  the  Record  shows  was  adopted  by 
214  to  165.  Had  I  been  present  I  would 
have  voted  "aye." 

Second,  on  September  18,  the  McCol- 
lister  amendment  to  delete  the  require- 
ments of  energy  eflQciency  standards  for 
major  household  appliances  was  re- 
jected by  a  vote  of  146  to  243.  I  would 
have  voted  "nay"  or  against  the  amend- 
ment had  I  been  present. 

Third,  on  September  18,  the  Krueger 
amendment  asked  to  delete  a  section  of 
the  bill  which  authorized  the  Federal 
Energy  Administrator  to  ban  the  use  of 
natural  gas  as  a  boiler  fuel.  The  Record 
shows  this  was  rejected  by  a  vote  of  93 
to  300  and  had  I  been  present  I  would 
have  voted  "nay." 

Fourth,  the  Carter  amendment  also 
offered  on  Thursday,  September  18. 
called  for  a  new  title  vni  to  provide 
$750,000,000  a  year  in  loans  to  companies 
to  begin  liquefaction  and  gasification  of 
coal.  The  Record  will  show  that  the 
amendment  was  rejected  by  a  vote  of  154 
to  211.  Had  I  been  present.  I  would  have 
voted  in  the  aflQrmative  or  in  favor  of 
the  amendment. 

Mr.  Chairman.  H.R.  7014  is  an  impor- 
tant item  of  legislation.  There  is  hardly 
any  way  to  exaggerate  its  Importance. 
Its  far  reaching  Implications  need  no 
amplification  because  energy  affects 
every  phase  of  our  lives. 

Before  I  conclude  my  remarks,  I  feel  I 
must  go  on  the  Record  to  consider  some 
of  the  facets  of  the  ongoing  debate  be- 
tween the  President  and  the  Congress 
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and  which  Is  the  best  proposal  to  con- 
serve energy.  It  would  be  beneficial  to 
everyone  IT  a  workable  compromise  could 
be  achieved  that  could  somehow  strike  a 
balance  between  the  conservation  pro- 
posal of  the  President  which  puts  all  of 
its  emphasis  on  the  price  mechanism  or 
the  marketplace  procedure  to  control  the 
consumption  of  energy  and,  on  the  other 
hand,  the  congressional  approach  which 
calls  for  greater  fuel  efficiency  of  motor 
cars  and  the  continuation  of  the  Alloca- 
tion Act  that  would  take  us  part  of  the 
way  to  energy  Independence  and  yet  not 
cause  consumer  to  suffer  at  the  hands 
of  the  major  oil  companies. 

As  we  all  know  the  congressional  pric- 
ing policy  does  not  leave  energy  prices 
entirely  to  the  forces  of  the  marketplace 
but  rather  sets  some  ceilings.  Finally 
the  congresslonELl  version  which  is  not 
true  of  any  of  the  sidmlnistratlon's  pro- 
posals provides  for  the  first  time  for  con- 
gressional information  gathering  au- 
thority. The  purpose,  of  course,  is  to  get 
facts  to  formulate  a  better  energy  policy 
in  the  future. 

For  m.y  part  there  is  one  thought 
which  remains  upmost  in  my  mind  and 
that  Is,  which  proposal,  either  the  Presi- 
dent's or  the  congressional  is  the  best 
policy  for  the  people  whom  I  represent? 
There  is  no  queston  in  mind  but  that  the 
legislation  proposed  by  the  President 
which  raises  energy  prices  would  ac- 
complish some  conservation  of  energy 
but  with  what  kind  of  consequence? 

Most  of  my  congressional  district,  and 
for  that  matter,  vast  segments  of  the  en- 
tire national  population  are  rural.  These 
rural  areas  are  most  Important  if  we  are 
to  feed  ourselves  and  the  rest  of  the 
world.  An  important  segment  of  our 
total  population  lives  in  rural  America. 
Today  we  hear  and  read  so  much  about 
public  transportation  and  mass  transit. 
But.  these  are  Just  some  words  that  ap- 
pear in  print  in  our  newspapers  for  many 
of  the  areas  of  our  coimtry.  In  my  own 
congressional  district,  there  is  no  such 
thing  as  public  transportation  or  mass 
transit.  In  one  of  our  16  counties  there  is 
some  public  transportation  but  in  15  of 
our  counties  we  do  not  have  any  at  aU. 
The  same  situation  exists  throughout 
most  of  the  United  States.  Make  no  mis- 
take about  It.  It  is  this  same  area  we 
must  all  look  to  and  depend  upon  for  our 
food  supply.  Who  can  doubt  if  they  take 
time  to  ascertain  the  fact  that  the  Ameri- 
can farmers  already  are  badly  hurt  by 
the  compress  between  the  high  costs  of 
what  he  needs  to  produce  food  and  the 
low  price  he  gets  for  his  products.  Many 
of  our  family  farmers  are  using  their 
cash  surpluses  or  continue  to  exist  with 
larger  and  larger  mortgages.  For  our 
American  farmers,  fuel  is  a  vital  neces- 
sity not  only  for  their  planting  and  cul- 
tivating of  crops  but  for  drying  and 
transportation  as  well. 

In  my  judgment  one  of  the  results  of 
our  failure  to  take  the  course  of  a  con- 
gressional fuel  policy  embodied  in  this 
legislation  rather  than  the  price  mecha- 
nism of  the  President  would  be  the  elimi- 
nation of  many  of  our  family  farmers. 
But  even  If  such  a  consequence  did  not 
happen,  the  President's  policy  would 
mean  higher  food  prices  for  all  con- 
sumers In  the  United  States. 


Mr.  Chairman,  I  did  not  participate 
In  the  debate  of  H.R.  7014.  U I  had  taken 
the  opportunity  to  join  in  the  long  dis- 
cussion. I  would  have  pointed  out  that 
many,  many  congressional  districts  are 
similarly  situated  such  as  ours.  There 
are  literally  thousands  of  inhabitants  of 
small  towns  and  rural  areas  surround- 
ing metropolitan  centers  that  go  into  the 
cities  daily  to  earn  their  livelihood  who 
must  return  home  at  night  to  the  fax 
outreaches  of  the  suburban  areas  and  to 
the  small  towns  which  are  considerable 
distances  from  their  work.  This  aU  adds 
up  to  a  large  army  of  commuters  across 
our  country. 

During  the  Arab  embargo  of  1973,  I 
asked  the  chamber  of  commerce  in  some 
of  our  outlying  commimities  how  many 
people  commuted  back  and  forth  to  Kan- 
sas City,  Mo.  I  distinctly  recall  that  from 
Butler,  Mo.,  which  is  a  distance  of  60 
miles  to  Kansas  City,  there  were  about 
125  individuals  who  drove  that  distance 
morning  and  night.  Another  survey  was 
made  at  Marshall.  Mo.,  which  is  some- 
what a  greater  distance  away  from  Kan- 
sas City,  or  approximately  85  miles. 
There  it  was  discovered  were  a  greater 
number,  perhaps  as  many  as  150  indi- 
viduals. If  my  memory  fails  me  on  some 
of  the  facts  and  statistics,  there  is  no 
doubt  a  large  number  of  commuters 
came  back  and  forth  dally  to  Elansas 
City  from  Warrensburg,  HarrisonviUe, 
and  even  from  as  far  away  as  Sedalia. 
Mo.,  which  is  nearly  100  miles  from  the 
place  of  work. 

My  thought  back  in  1973  and  my 
thinking  today  is  what  would  happen 
to  these  who  have  no  choice  or  alterna- 
tive but  to  use  their  own  individual 
means  of  conveyance  if  the  price  mecha- 
nism or  the  marketplace  approach  to 
conservation  causes  gas  prices  to  jump 
to  75  cents  a  gallon  and  perhaps  even 
further  to  $1  a  gallon. 

Mr.  Chairman,  It  is  my  privilege  to 
chair  the  new  House  Select  Committee 
on  the  Aging.  In  that  capacity  we  have 
heard  here  in  Washington  and  In  field 
hearings  the  problems  that  result  from 
escalating  prices  to  those  on  fixed  In- 
comes who  are  in  retirement.  One  of  the 
common  complaints,  almost  imlform 
complaints,  is  the  Increase  in  fuel  and 
utility  costs.  Many  of  them  do  not  own 
their  own  cars.  But  all  are  subject  to 
high  utility  rates  and  utilities  are  a  vital 
necessity.  Any  marketplace  approach  to 
conservation  or  any  price  mechanism 
method  would  be  to  the  great  detriment 
of  our  senior  citizens.  It  is  these  'people, 
our  rural  constituents  and  our  senior 
citizens  that  I  am  thinking  about  as  I 
consider  this  energy  bill.  It  is  these  peo- 
ple who  are  to  suffer  most  by  an  increase 
in  the  price  of  fuel  and  utility  costs,  both 
of  which  would  rise  by  an  amount  they 
simply  could  not  afford. 

We  hear  It  said  that  the  proposal  of  the 
President  to  decontrol  oil  prices  might  or 
could  result  In  greater  production  of 
energy  by  Increased  exploration  of  oil 
and  gas.  But  up  to  this  point,  there  has 
been  no  way  to  determine  whether  this 
would  happen  or  not.  With  all  of  the 
increased  profits  that  have  been  enjoyed 
by  major  oil  companies,  these  profits 
have  not  been  plowed  back  bito  explora- 
tion. 


Mr.  Chairman,  H.R.  7014  does  provide 
for  conservation  by  stipulating  greater 
fuel  efficiency  for  automobiles  and 
greater  efficiency  for  household  appli- 
ances. These  provisions  should  result  in 
energy  savings  and  fuel  conservation.  As 
it  is  at  the  moment,  the  President  is 
without  any  guidelines  and  is  operating 
without  any  kind  of  national  policy  ex- 
cept for  pronouncements  which  he  has 
made  in  the  past.  There  are  simply  no 
guidelines  except  certain  executive  pro- 
nouncements. 

As  I  see  It,  support  for  H.R.  7014  is 
deserved  because  we  have  reached  a  point 
in  the  condition  in  our  economy  where 
the  action  of  the  Congress  by  this  energy 
bill  could  permit  our  continued  recovery 
by  contributing  to  the  control  of  infla- 
tion or,  by  falling  to  act.  we  take  the 
other  course  which  would  push  us  down 
from  the  present  recession  to  possible 
depression  but  in  any  event  mean  ac- 
celerated inflation.  The  best  course  is  not 
difficult  to  choose.  This  Is  a  good  bill, 
America  needs  It. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Bhown 
of  Ohio  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  to  discuss  before  the  House  the  mo- 
tion to  recommit  since  we  seem  to  be  at 
that  point  in  the  bill  where  we  have  com- 
pleted all  the  pending  amendments  at 
the  desk  and  where  there  was  a  sufficient 
pause  when  the  Chair  asked  for  addi- 
tional amendments  to  infer  that  there  are 
no  additional  amendments. 

Mr.  Chairman,  by  letter  to  my  col- 
leagues I  have  advised  that  the  motion 
to  recommit  will  be  a  straight  motion  to 
recommit  because  frankly  I  do  not  think 
we  could  write  a  motion  to  recommit  that 
would  embrace  everything  that  is  now 
wrong  with  this  bill.  The  bill  I  think  has 
no  prospect  of  becoming  law  with  the 
President's  signature  and  so  we  must 
consider  whether  or  not  the  bill  should  be 
passed  as  it  stands  after  conference  with 
S.  622,  which  is  what  the  rule  by  which 
the  bill  apparently  calls  for. 

I  would  like  to  remind  my  colleagues 
what  Is  in  this  bill  at  this  point,  Euid  it 
Is  a  chamber  of  horrors.  Let  us  start 
out  with  the  oil  pricing  provision  which 
now  rolls  back  the  price  of  new  release 
and  stripper  oil  and  continues  controls 
on  old  oil  indefinitely  in  such  a  way  that 
it  will  be  clearly  counterproductive  to  the 
development  of  new  domestic  oil  in  the 
United  States.  This  would  make  our  Na- 
tion more  dependent  upon  foreign  sources 
of  oil  and  those  foreign  sources  of  oil 
are  surely  going  to  be  higher  priced. 
What  we  have  done,  in  our  infinite  wis- 
dom, is  roll  back  the  price  of  domestic 
oil,  which  is  now  selling  at  between  $11.50 
and  $12,  to  $7.50,  with  some  special  cate- 
gories of  oil  allowed  to  seU  at  $10.  This 
provision  will  reduce  the  amount  of 
domestic  oil  that  is  Immediately  avail- 
able In  the  new  oil  category,  and  does 
nothing  to  reverse  the  declining  produc- 
tion of  old  oil.  That  was  In  title  IIL 

The  standby  emergency  provisions 
which  are  In  title  n  provide  not  only 
that  the  administration  must  submit  a 
plan,  but  also  after  the  plan  Is  approved 
by  the  Congress  and  we  run  into  some 
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emergency  which  might  Impose  the 
necessity  of  a  conservation  plan,  then 
Congress  once  again  must  act  on  that 
conservation  plan.  In  other  words  the 
ability  to  respond  flexibly  to  the  lmp>osi- 
tion  of  any  kind  of  embargo  is  very  se- 
verely restricted  in  this  bill. 

In  addition  to  those  things,  the  bill 
indefinitely  extends  the  Emergency  Pe- 
troleum Allocation  Act  which,  as  most 
of  us  are  aware,  provides  now  for  a  two- 
tier  pricing  system  that  has  been  of  con- 
siderable burden  to  those  Industries  In 
the  United  States  which  produce  oil  in 
this  country  because  under  the  present 
two-tier  entitlement  system  they  must 
pay  money  to  the  oil  companies  which 
import  oil  fimds  from  their  resources 
so  as  to  compensate  them  for  the  higher 
priced  oil  they  Import  from  abroad. 

We  changed  that  a  little,  however. 
Instead  of  having  two  tiers  as  existed 
before  this  bill,  we  now  have  a  five-tier 
system  for  the  pricing  of  oil.  Two  tiers 
did  not  work  too  well.  Five  tiers  now — 
count  them — five  tiers— $5.25,  $7.50,  $10, 
$11.50,  and  $13.50 — should  provide  com- 
plete chaos. 

The  bill  actually  mandates  a  gasoline 
shortage  by  act  of  Congress.  If  anyone 
doubts  this,  I  urge  he  pick  up  the  bill 
and  look  at  the  major  gas  provisions  in 
the  bill  which  are  under  title  IV.  In  title 
IV  of  this  bill,  Congress  has  mandated 
the  creation  of  a  gasoline  shortage,  the 
likes  of  which  we  only  saw  when  the 
Arabs  embargoed  oil  in  the  United  States. 
Under  the  provisions  of  part  A,  title  IV, 
the  President  is  required  to  hold  the  re- 
finery production  of  gasoline  to  the 
1973-74  level.  Given  the  annual  4  percent 
in  consumption  due  to  economic  growth 
and  population  expansion,  within  2  years 
we  will  have  a  shortage  equal  to  the 
worst  days  of  the  Arab  oil  embargo. 

Now,  my  feeling  is  that  some  Members 
may  feel  that  Is  a  worthy  way  to  con- 
serve oil  for  our  country.  I  do  not  share 
that  view,  because  the  reduction  in  con- 
sumption of  oU  in  this  country  has  al- 
ways paralleled  a  decline  in  the  gross 
national  product  and  an  increase  in  un- 
employment. If  we  want  to  be  responsible 
for  having  our  constituents  stand  in  line 
and  wait  to  get  gasoline  In  a  gasoline 
shortage,  then  we  want  to  vote  for  this 
bill,  because  that  is  exactly  what  title  IV 
provides.  It  provides  for  the  shortage, 
but  it  does  not  provide  for  any  method 
of  equitable  distribution  of  that  shortage 
beyond  allocation  by  the  Federal  Energy 
Administration  to  the  various  parts  of 
the  distribution  system.  Nothing  is  said 
in  regard  to  allocation  to  the  consumer. 

Title  V  mandates  fuel  efficiency  stand- 
ards for  the  automobile  and  appliance 
industries'  products.  By  1985,  the  fuel 
average  of  an  auto  manufacturer  must 
have  a  fuel  efficiency  of  28  miles  per  gal- 
lon—never mind  that  no  one  knows  if 
this  is  technologically  or  economically 
feasible.  Further,  the  appliance  indus- 
try must  improve  the  fuel  efficiency  of 
some  13  household  appliances  by  25  per- 
cent by  1980.  Thus  the  Federal  Govern- 
ment is  designing  consumer  products — 
hardly  a  taleit  for  which  it  is  noted. 

The  Federal  oil  purchase  authorities 
in  this  legislation  were  rejected  when  we 
considered  the  bill  from  the  Committee 
on  Ways  and  Means,  but  they  are  now 


in  this  bill.  The  House  once  before  voted 
against  those  purchase  authorities  and 
yet  we  have  them  now  in  this  bill. 

In  Utle  Vin  of  the  bill  we  still  provide 
for  the  GAO  to  go  in  and  audit  the  in- 
formation that  Is  now  gathered  by  half 
a  dozen  to  nine  different  Federal  agen- 
cies, giving  the  GAO  the  authority  to  go 
into  every  mom  and  pop  gasoline  sta- 
tion in  the  country  on  congressional  re- 
quest and  get  information  from  those 
various  independent  businessmen. 

We  also  now  have  adopted  provisions 
in  this  legislation  which  would  prohibit 
joint  ventures  by  oil  companies,  the  very 
kinds  of  joint  ventures  which  have  been 
the  cause  of  our  developing  the  Alaskan 
oil  finds  and  moving  them  hopefully  at 
some  future  date  into  consumption  in 
the  United  States. 

Also  added  to  the  bill  by  a  voice  vote 
amendment  was  a  provision  to  save  en- 
ergy by  prohibiting  busing  beyond  the 
neighborhood  school. 

Also  in  the  bill  is  this  establishment 
of  the  fifth  tier.  In  addition  to  $5.25  oil 
and  $7.50  oil  and  $10  oil  and  $12.50  to 
$13  foreign  oil,  we  now  provide  for  an- 
other tier  of  $11.50  oil  for  those  produc- 
ers who  produce  imder  3,000  barrels  a 
day. 

We  prohibit  as  a  result  of  an  amend- 
ment adopted  in  the  committee  the 
banking  of  costs  which  are  permitted  by 
FEA  of  companies  which  have  those  costs 
if  they  have  decided  not  to  pass  through 
to  the  consimier,  because  those  costs  may 
reduce.  That  amounts  to  a  requirement 
by  a  company  that  wants  to  take  ad- 
vantage of  those  costs  and  not  lose  them 
of  passing  the  costs  on  to  the  consumer 
within  60  days. 

The  figure  is  something  like  a  billion 
and  a  half  dollars  or  a  billion  and  three- 
quarters  dollars  that  we  would  push  on 
to  the  consimier  very  rapidly. 

Finally,  we  make  the  pricing  provi- 
sions In  this  legislation  retroactive  to 
September  1  in  the  vain  hope  that  in 
some  way  this  bill  may  become  law.  Mr. 
Chairman,  I  would  suggest  to  the  com- 
mittee that  if  we  do  want  to  have  an  en- 
ergy compromise  with  the  administra- 
tion— ^whlch  at  this  point,  considering 
what  Is  in  this  bill,  I  now  have  some 
doubts  about — that  that  compromise  Is 
possible  in  legislation  which  was  Intro- 
duced today  by  the  leadership  on  the  mi- 
nority side,  the  second  ranking  minority 
member  of  the  Ways  and  Means  Com- 
mittee and  myself,  as  ranldng  minority 
member  on  the  Energy  Subcommittee. 

That  bill  provides  for  a  39-month  grad- 
ual decontrol  plan,  for  windfall  profits 
tax  and  a  plowback,  and  for  a  $11.50 
cap  with  5  cents  a  month  escalator. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  asked 
the  gentleman  from  Ohio  to  3deld  to  me 
only  to  inform  the  committee  that  It  Is 
my  Intention,  at  the  proper  time,  to  de- 
mand a  separate  vote  on  the  Collins  of 
Texas  amendment,  the  suitlbusing 
amendment,  which  has  been  inserted  as 
a  new  title  vm.  I  would  ask  the  Mem- 
bers to  stand  and  seek  a  rollcall  vote  on 
this  very  Important  and  timely  question. 
I  would  hope  that  the  House  will  over- 


whelmingly pass  this  antlbuslng  amend- 
ment as  an  expression  of  the  majority  of 
the  American  people.  It  will  mean  a  great 
deal  to  the  parents  and  children  all 
across  the  Nation,  particularly  those  liv- 
ing in  areas  now  suffering  from  this 
daninable  practice  which  is  destroying 
our  schools. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  House  has  been  long 
laboring  over  this  job  of  establishing  na- 
tional energy  policy.  My  colleagues  on 
the  subcommittee  and  the  committee  will 
recall  when  the  process  first  began  after 
organization  of  the  committee  in  Feb- 
ruary. It  Is  now  September.  Diulng  no 
part  of  that  time  has  the  conunittee  or 
has  the  House  dawdled.  On  the  contrary, 
we  worked  as  hard  as  we  could  to  present 
this  body  with  a  national  energy  policy. 

There  have  been  some  things  that  the 
subcommittee,  the  committee  and  the 
House  have  done  with  which  I  am  not  in 
full  agreement,  including  portions  of  the 
pricing  section.  The  hard  fact  of  the 
matter  is  that  we  have  achieved  now  the 
basis  for  going  to  conference  with  the 
Senate  on  establishing  a  national  energy 
policy.  I  do  not  think  that  we  should 
lightly  cast  aside  that  opportunity. 

Just  a  little  while  back,  when  the 
House  completed  a  quorum  call,  the  gen- 
tleman from  Missouri  (Mr.  Bolung) 
stepped  from  the  Speaker's  rostrum,  and 
he  received  the  applause  one  ordinarily 
gets  when  one  completes  presiding  over 
the  House  on  important  and  technical 
and  difficult  pieces  of  legislation,  and  he 
rightly  deserved  that.  But,  that  was  also 
the  appreciation  of  the  House  with  re- 
spect to  the  relief  many  colleagues  feel 
on  having  completed  this  particular 
proposal. 

Now.  what  comes  next?  A  motion  to 
recommit.  A  motion  to  reconmilt  at  this 
time  would  be  irresponsible,  and  Its 
adoption  by  the  House  would  be  irre- 
sponsible because  it  would  mean  that  we 
would  start  the  whole  process  of  crafting 
a  national  energy  policy  all  over  again. 
If  that  motion  is  rejected  and  If  this 
bill  is  passed,  regardless  of  our  feelings, 
the  matter  goes  to  conference  with  the 
Senate  and  we  will  report  ba«k  from 
conference  a  proposal  which  we  can  then 
send  to  the  White  House  as  the  Congres- 
sional answer  to  the  needs  of  this  Na- 
tion in  terms  of  energy. 

Now,  what  have  we  wrought  here?  We 
have  improved  the  efficiency  of  consimier 
products.  The  legislation  requires  the 
improvement  of  efficiency  of  automo- 
biles. The  legislation  extends  the  Alloca- 
tion Act. 

It  establishes  a  congressional  pricing 
policy  and  it  makes  clear  that  we  are 
not  going  to  permit  energy  prices  in  this 
country  to  go  through  the  roof  if  we  can 
possibly  and  properly  prevent  It. 

It  provides  a  basis  for  conversion  from 
oil  or  gas  to  other  fuels.  It  extends  the 
provisions  of  the  ESECA.  which  relate 
to  information.  It  also  extends  the  pro- 
visions of  that  statute  relating  to  con- 
verdon  from  gas  to  oil  or  coal. 

It  does  something  further.  It  sets  out 
a  series  of  administrative  provisions.  It 
lays  the  basis  for  congressional  audit  of 
figures  submitted  to  the  Government 
with  regard  to  energy. 
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Mr.  Chairman,  I  cannot  stress  how 
important  this  section  is.  As  one  works 
on  this  energy  policy,  as  our  subcom- 
mittee has,  day  after  day,  month  after 
month,  one  thing  becomes  very  clear, 
and  that  is  that  there  are  no  hard,  re- 
liable figures.  There  is  vast  conflict  in 
figures  as  to  what  the  real  situation  is 
with  regard  to  price,  with  regard  to  de- 
mand, with  regard  to  constrictions  of 
service  and  with  regard  to  all  other  mat- 
ters relating  to  energy. 

One  of  the  most  difficult  things  that 
this  body  can  be  called  upon  to  do  is  to 
write  out  energy  legislation,  to  lay  out 
national  policy,  without  the  figiu-es  which 
we  are  entitled  to. 

One  of  the  problems  is  the  executive 
and  the  independent  agencies  have 
failed  to  procure  the  needed  informa- 
tion. 

There  is  a  modest  provision  with  re- 
spect to  holding  intact  and  holding  stable 
the  energy  consumption  so  far  as  auto- 
motive gasoline.  The  committee  re- 
ceived testimony  from  scores  of  wit- 
nesses, and  one  thing  which  was  con- 
vincing was  that  we  can  constrict, 
through  a  rational  and  modest  program 
of  allocation,  the  use  of  gasoline. 

So  we  have  a  good  bill,  a  bill  which 
should  be  passed,  a  bill  which  should 
not  be  committed  to  committee,  and  a 
bill  which  can  be  the  basis  of  a  rational 
congressional  energy  policy. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  motion  to  recommit 
and  to  vote  In  favor  of  the  bill. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  I  thank  the  distinguished 
gentleman. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  comments  of  the  gentleman 
from  Michigan  (Mr.  Dincell)  .  I  also 
want  to  register  here  my  thanks  and  the 
thanks  of  all  of  the  members  on  the  sub- 
committee for  the  extraordinarily  good 
job  done  by  the  gentleman  from  Michi- 
gan on  a  very,  very  difficult  piece  of 
legislation. 

Mr.  Chairman,  the  gentleman  from 
Michigan  (Mr.  Dingell)  htis  been  most 
fair,  most  analytical,  and  careful  In  put- 
ting this  together. 

I  thank  both  the  Chairman  and  the 
chairman  of  the  subcommittee. 

Mr.  STAGGERS.  Mr.  Chairman,  I  do 
want  to  congratulate  the  Subcommittee 
on  Energy  for  a  job  well  done.  They  held 
hearings  for  a  long  period  of  time.  There 
were  markups  of  28  days.  Some  of  those 
days  went  imtil  after  midnight.  It  came 
to  the  full  committee,  and  we  took  13 
days  in  marking  it  up  in  the  full  com- 
mittee, and  some  of  those  days  went 
into  the  night. 

Mr.  Chairman,  I  think  that  If  there 
was  ever  a  bill  that  has  come  before 
the  Congress  of  the  United  States  that 
has  been  studied,  discussed,  and  talked 
about,  it  has  been  this  energy  bill. 

Do  the  Members  know  that  it  has  tak- 
en 2  months  to  complete  this  on  the 
floor?  No  one  csm  tell  me  that  we  can 
send  this  back  and  have  It  reconsidered 


and  consider  anything  that  has  not  al- 
ready been  talked  about  and  has  not 
been  worked  out  already.  I  would  urge 
my  colleagues  not  to  vote  this  bill  down 
and  not  to  recommit  it. 

The  President  of  the  United  States 
has  been  saying  time  after  time  that  the 
Congress  has  not  given  him  an  energy 
bill. 

We  have  been  working  on  this  bill 
diligently.  This  has  been  the  result  of 
the  efforts  of  the  minority  as  well  as 
the  majority.  The  minority  has  put  a 
great  deal  of  effort  into  this  bill,  and  a 
lot  of  the  suggestions  the  minority  mem- 
bers have  made  have  been  Incorporated 
in  the  bill. 

Mr.  Chairman.  I  commend  the  gentle- 
man from  Ohio  (Mr.  Brown)  and  his 
staff  for  the  diligent  work  they  have 
done. 

I  believe  we  could  work  forever  and 
still  we  would  not  come  up  with  any- 
thing better  than  we  have  now.  This 
bill  is  a  good  bill.  It  is  one  that  America 
needs  now. 

Members  should  vote  down  the  recom- 
mittal motion  and  vote  overwhelmingly 
for  the  bill.  The  Members  should  let  this 
bill  go  to  conference,  and  then  the  bill 
will  come  back  to  the  House  after  we 
have  tried  to  work  out  something  that 
is  good  for  the  Nation. 

Mr.  Chairman,  everything  has  been 
said  that  I  know  of  that  could  be  said 
about  the  bill.  I  do  repeat  that  I  urge 
my  colleagues  to  vote  the  recommittal 
motion  down  and  vote  for  the  bill,  be- 
cause that  is  in  the  best  interest  of 
America,  and  I  think  that  is  what  we 
are  all  striving  for. 

The  CHAIRMAN.  AU  time  has  expired. 
If  there  are  no  further  amendments,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  7014)  to  increase  domestic  en- 
ergy supplies  and  availability:  to  re- 
strain energy  demand;  to  provide  for  en- 
ergy emergencies;  and  for  other  pur- 
poses, pursuant  to  House  Resolution  599, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  separate  vote  on  the  so-called 
Collins  of  Texas  antibusing  amendment 
which  was  inserted  as  a  new  title  to  the 
bill. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment  to  the 
committee  amendment  in  the  nature  of 
a  substitute  adopted  in  the  Committee  of 
the  Whole? 


The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 
The  Clerk  read  as  follows: 
Amendment:  Page  356,  after  line  5.  insert 
a  new  title  Vin : 

TITLE    •  VIII— ENERGY       CXtNSERVATION 
THROUGH    PROHIBIION    OP    UNNECES- 
SARY  TRANSPORTATION 
Section   1.    (a)    In  order  to  achieve  more 
energy  conservation,  no  vehicle  using  gaso- 
line or  dlesel  fuel  may  be  used  to  transport 
any  public  school  student  to  a  school  farther 
than  the  public  school  which  Is  closest  to 
his  home  offering  educational  courses  for  the 
grade  level  and  course  of  study  of  the  student 
and  which  is  within  the  boundaries  of  the 
school  attendance  district  wherein  the  stu- 
dent resides. 

(2)  Any  person  who  violates  section  1(a) 
of  this  title  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $5,000,  for  each  violation 
of  such  section. 

(3)  This  title  shall  not  apply  to  any  per- 
son— 

(A)  who  is  a  parent  using  gasoline  or 
diesel  fuel  to  transport  his  child  to  a  public 
school;  or 

(B)  who  is  using  gasoline  or  dleeel  fuel 
for  the  tran^>ortation  of  any  public  school 
student  to  any  school  for  the  purpose  of 
participation  in  athletic,  educational,  social, 
or  other  extracurricular  activities  ap-proved 
by  the  local  educational  authorities  in  charge 
of  the  public  school  such  student  attends. 

Sec.  2.  (a)  No  person  may  sell  gasoline 
or  dlesel  fuel  for  a  vehicle  which  the  seller 
of  such  gasoline  or  dlesel  fuel  knows  or  has 
reason  to  know  will  use  such  gasoline  or 
dlesel  fuel  in  violation  of  section  1(a)  of 
this  tlUe. 

(b)  Any  person  who  the  Administrator  of 
the  Federal  Energy  Administration  deter- 
mines violates  Section  1(a)  of  this  title  shall 
not  be  entitled  for  the  six-month  p>eriod  be- 
ginning on  the  date  of  such  determination 
to  any  allocation  of  gasoline  or  dlesel  fuel 
under  any  Federal  law  which  provides  for  the 
allocation  of  gasoline  or  diesel  fuel. 

Mr.  BAUMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  so-called  Collins  of  Texas 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
so-called  Collins  of  Texas  amendment. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  204,  nays  201, 
not  voting  28,  as  follows: 


[Roll  No.  536] 

YEAS— 204 

Abdnor 

Brinkley 

Conlan 

Ambro 

Brodhead 

Cotter 

Anderson, 

Broyhlll 

Coughlin 

Calif. 

Buchanan 

Crane 

Andrews,  N.C. 

Burgener 

Daniel,  Dan 

Andrews, 

Burke,  Mass. 

Daniel.  R.  W. 

N.  Dak. 

Burleson.  Tex. 

Delaney 

Archer 

Burlison,  Mo. 

Derwlnski 

Armstrong 

Butler 

Devlne 

Ashbrook 

Byron 

Dickinson 

Bafalls 

Carter 

Dingell 

Bauman 

Casey 

Downing.  Va. 

Beard,  R.I. 

Cederberg 

Duncan,  Tenn 

Beard.  Tenn. 

Chappell 

du  Pont 

Bell 

Clancy 

Eilberg 

Bennett 

Clausen, 

EnglUh 

BevUl 

DonH. 

Each 

Biaggi 

Clawson,  Del 

Evans,  Ind. 

Blanchard 

Cochran 

Evins,  Tenn. 

Bo  wen 

Collins,  Tex. 

Flthlan 
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Flowers 

Latta 

Rooney 

Plynt 

Lent 

Rouaselot 

Ford,  Mich. 

Levitas 

Runnels 

Porsythe 

Litton 

Russo 

Fountain 

Uoyd,  Calif. 

Santini 

Frey 

Lloyd,  Tenn. 

Sarasin 

Fuqua 

Long,  La. 

Satterfleld 

Oaydos 

Lott 

Schneebeli 

Ginn 

Lujan 

Schulze 

Goldwater 

McColllster 

Shipley 

Gradison 

McDonald 

Shuster 

Grassley 

McEwen 

Slack 

Guyer 

Mahon 

Smith,  Nebr. 

Hagedorn 

Mann 

Snyder 

Haley 

Martin 

Spellman 

Hamilton 

Mathis 

Spence 

Hammer- 

Mazzoli 

Steed 

schmidt 

Michel 

Steel  man 

Hanley 

Milford 

Steiger,  Ariz. 

Hansen 

Miller,  Ohio 

Stephens 

Harsha 

Minish 

Stratton 

Heckler,  Mass 

Mitchell,  N.Y. 

Stuckey 

Hefner 

MoakJey 

Sullivan 

Henderson 

Mollohan 

Symms 

Hlghtower 

Montgomery 

Talcott 

HiHis 

Moore 

Taylor,  Mo. 

Hinshaw 

Moorhead, 

Taylor,  N.C. 

Holland 

Calif. 

Teague 

Holt 

Mottl 

Thone 

Hubbard 

Murtha 

Traxler 

Hughes 

Myers,  Ind. 

Treen 

Hungate 

Natcher 

Vander  Jagt 

Hyde 

Neal 

Vigorito 

Ichord 

Nedzi 

Waggonner 

Jarman 

Nichols 

V?alsh 

Jenrette 

OHara 

Wampler 

Johnson,  Pa. 

Passman 

White 

Jones,  Ala. 

Pettis 

Whitehurst 

Jones,  N.C. 

Pickle 

Whltten 

Jones,  Okla. 

Poage 

Winn 

Jones,  Tenn. 

Preyer 

Wolff 

Kasten 

Qulllen 

Wright 

Kazen 

Randall 

Wydier 

Kelly 

Regula 

Yatron 

Kemp 

Rhodes 

Young,  Alask 

Ketchum 

Rinaldo 

Young,  Fla. 

Kindness 

Roberts 

Young,  Tex. 

Krueger 

Robinson 

Zablocki 

Lagomarsino 

Roe 

Zeferettl 

Landrum 

Rogers 
NAYS— 201 

Abzug 

Erlenborn 

Madden 

Adams 

Eshleman 

Madigan 

Addabbo 

Evans,  Colo. 

Maguire 

Anderson,  111. 

Fascell 

Matsunaga 

Ashley 

Findley 

Meeds 

AuColn 

Pish 

Melcher 

BadUlo 

Fisher 

Metcalfe 

Baldus 

Flood 

Meyner 

Barrett 

Florio 

Mezvinsky 

Baucus 

Ford,  Tenn. 

Mlkva 

Bedell 

Frenzel 

Miller,  Calif. 

Bergland 

Giaimo 

MUls 

Blester 

Oilman 

Mineta 

Bingham 

Gonzalez 

Mink 

Blouin 

Doodling 

Mitchell,  Md. 

Boggs 

Green 

Moffett 

Boland 

Gude 

Moorhead.  Pa 

Boiling 

Hall 

Morgan 

Bonker 

Hannaford 

Mosher 

Brademas 

Harkin 

Moss 

Breckinridge 

Harrington 

Murphy,  111. 

Brown,  Mich. 

Harris 

Murphy,  N.Y. 

Brown,  Ohio 

Hastings 

Myers,  Pa. 

Burke,  Calif. 

Hawkins 

Nix 

Burton,  John 

Hayes,  Ind. 

Nolan 

Carney 

Hechler,  W.  Va 

.  Nowak 

Carr 

Heinz 

Oberstar 

Chlsholm 

Helstoski 

Obey 

Clay 

Hicks 

O'Brien 

Cleveland 

Holtzman 

O'NeUl 

Cohen 

Horton 

Ottlnger 

Collins,  ni. 

Howard 

Patman,  Tex. 

Conable 

Howe 

Patten,  N.J. 

Conte 

Jacobs 

Patterson, 

Conyers 

Jeffords 

Calif. 

Corman 

Johnson,  Calif 

Pattison,  N.Y 

Cornell 

Johnson,  Colo. 

Pepper 

D' Amours 

Jordan 

Perkins 

Daniels,  N.J. 

Karth 

Peyser 

Danielson 

Kastenmeier 

Pike 

Davis 

Keys 

Pressler 

de  la  Garza 

Koch 

Price 

Dell  urns 

Krebs 

Pritchard 

Dene 

LaFalce 

Quie 

Diggs 

Leggett 

Railsback 

Dodd 

Long,  Md. 

Rangel 

Downey,  N.Y. 

McClory 

Rees 

Drlnan 

McCloskey 

Reuss 

Duncan,  Oreg. 

McCormack 

Richmond 

Early 

McDade 

Riegie 

Eckhardt 

McFall 

Risenboover 

Edgar 

McHugh 

Roncalio 

Edwards,  Calif 

McKay 

Rosenthal 

Emery 

McKinney 

Rostenkowskl 

Rousb 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Scheuer 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shriver 

Simon 

Skubitz 


Smith,  Iowa 
Solarz 
Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 

Steiger.  Wis. 
Stokes 
Studds 
Symington 
Thornton 
Tsongas 


Ullman 

Van  Deerlin 

Vander  Veen 

Vanik 

Waxman 

Weaver 

Whalen 

Wiggins 

WUson.  C.  H. 

Wilson,  Tex. 

Wirth 

Wylie 

Yates 

Young,  Oa. 


NOT  VOTING — 28 


Alexander 

Annunzio 

Aspin 

Breaux 

Brooks 

Broomfleld 

Brown,  Calif. 

Burke,  Fla. 

Burton,  Phillip 

Derrick 


Edwards,  Aia. 

Fary 

Fen  wick 

Foley 

Fraser 

Gibbons 

Hays,  Ohio 

Hubert 

Hutchinson 

Lehman 


Macdonald 

Rodlno 

Rose 

Sikes 

Slsk 

Thompson 

Udall 

Wilson,  Bob 


So  the  amendment  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  H6bert  for,  with  Mr.  Annunzio  against. 

Mr.  Sikes  for,  with  Mr.  Sisk  against. 

Mr.  Rose  for,  with  Mr.  Thompson  against. 

Mr.  Breaux  for,  with  Mr.  Lehman  against. 

Mr.  Hutchinson  lor,  with  Mr.  Phillip  Biu-- 
ton  against. 

Mr.  Broomfleld  for,  with  Mr.  Rodlno 
against. 

Mr.  Burke  of  Florida  for,  with  Mr.  Fraser 
against. 

Until  further  notice: 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Brown  of  California. 

Mr.  Udall  with  Mr.  Derrick. 

Mr.  Alexander  with  Mr.  Hays  of  Ohio. 

Mr.  Brooks  with  Mr.  Foley. 

POINT  OF  ORDER 

Mr.  WAGGONNER.  Mr.  Speaker,  a 
point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
point  of  order  lies  with  the  vote  cast 
after  the  voting  was  closed.  Tlie  vote  was 
cast  by  the  gentleman  from  New  York 
(Mr.  ScHEUER).  The  gentleman  from 
New  York  (Mr.  Scheuer)  could  have 
changed  his  vote  under  the  rules  of  the 
House  but  he  was  not  or  is  not,  in  my 
opinion,  entitled  to  cast  a  vote.  The  time 
for  casting  the  initial  vote  has  been 
closed. 

The  SPEAKER.  May  the  Chair  advise 
the  gentleman  that  the  membership  has 
the  same  right  to  cast  initial  votes  as 
they  do  to  change  their  votes  and  imtil 
the  vote  is  announced  the  voting  is  not 
ended. 

Are  there  additional  Members  who  de- 
sire to  vote  or  to  change  their  vote?  If 
not,  all  time  has  expired  and  the  vote 
is  final. 

Messrs.  DENT  and  ULLMAN,  Mrs. 
BOGGS,  Messrs.  ADDABBO,  SMITH  of 
Iowa,  CARNEY.  HASTINGS,  PATMAN, 
and  FLORIO  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  BEARD  of  Rhode  Island, 
RUSSO,  WOLFF.  ENGLISH,  DUNCAN 
of  Tennessee,  and  BELL  changed  their 
vote  from  "nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment,  as  amended. 

The  committee  amendment  was  agreed 
to. 


The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFEREO    BT    MR. 
BROWN    or    OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  BROWN  of  Ohio.  I  am.  Mr- 
Speaker. 

The  SPEAKER.  The  clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Brown  of  Ohio  moves  to  recommit  the 
bill  (H.R.  7014)  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  171,  nays  232. 
not  voting  30,  as  follows: 


Abdnor 

Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
Bell 
Boggs 
Bo  wen 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derwinski 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
English 
Erlenborn 
Esch 

Eshleman 
Findley 
Fish 
Flowers 
Plynt 
Forsythe 
Fountain 
Frenael 
Frey 
Goldwater 


[Roll  No.  637] 

YEAS— 171 

Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Hastings 
Heinz 
Hightower 
HUlis 
Hinshaw 
Holland 
Holt 
Horton 
Hyde 
Jarman 
Johnson,  Colo. 
Johnson,  Pa. 
Jones.  Okla. 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 
Lent 

Long,  Md. 
Lott 
LuJan 
McClory 
McCloskey 
McColllster 
McDade 
McDonald 
McEwen 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Michel 
Milford 
Miller,  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 
Murtha 
Myers,  Pa. 


Nichols 

O'Brien 

Pettis 

Pickle 

Poage 

Pritchard 

Quie 

QuUlen 

Railsback 

Rees 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Runnels 

Ruppe 

Sarasin 

Satterfield 

Schneebeli 

Schulze 

Sebelius 

Shipley 

Shriver 

Shuster 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steed 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 

Vander  Jagt. 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whltten 
Wiggins 
Winn 
Wright 
Wydier 
Wylie 

Young,  Alaskar. 
Young,  Tex. 


29852 


NAYS— 232 


Abzug 

HaU 

Nowak 

Adams 

Hamilton 

Oberstar 

Addabbo 

Hanley 

Obey 

Ambro 

Hannaford 

O'Hara 

Anderson, 

Harkin 

O-NeUl 

Calif. 

Harrington 

Ottinger 

Ashley 

Harris 

Passman 

AuOoln 

Harsba 

Patman.  Tex. 

Badlllo 

Hawkins 

Patten.  N.J. 

Baldus 

Hayes,  Ind. 

Patterson. 

Barrvtt 

Hecbler.  W.  Va.      Calif. 

Bauciis 

Heckler,  Mass. 

Pattlaon,  N.Y. 

Beard,  R.I. 

Hefner 

Pepper 

BedeU 

Helstoskl 

Perkins 

Bennett 

Henderson 

Peyser 

Bergland 

Hicks 

Pike 

BevUl 

Holtzman 

Pressler 

Blsggl 

Howard 

Preyer 

Bleater 

Howe 

Price 

Blngbam 

Hubbard 

Randall 

Blanchard 

Hughes 

Rangel 

Blouin 

Himgate 

Reuas 

Boland 

Ichord 

Richmond 

BoUlng 

Jacobs 

Riegle 

Bonker 

JeSords 

Rlnaldo 

Brademas 

Jenrette 

Roe 

Breckinridge 

Johnson,  Calif 

.  Rogers 

BrlnWey 

Jones,  Ala. 

Roncalio 

Brodbead 

Jones,  N.C. 

Rooney 

Burke.  Calif. 

Jones,  Tenn. 

Rosenthal 

Burke,  Mass. 

Jordan 

Rostenkowskl 

Burllson,  Mo. 

Karth 

Roush 

Burton,  Jobn 

Kastenmeler 

Roybal 

Carney 

Keys 

Busso 

Cmrr 

Koch 

Ryan 

Chisholm 

Krebs 

St  Germain 

Clay 

LaFalce 

Santinl 

Cohen 

Leggett 

Sarbanes 

Collins,  m. 

Levltas 

Scheuer 

Conte 

Litton 

Schroeder 

Conyers 

Lloyd.  Calif. 

Seiberllng 

Corman 

Lloyd.  Tenn. 

Sharp 

Cornell 

Long.  La. 

Simon 

Cotter 

McCormack 

Skubltz 

D' Amours 

McFall 

Smith,  Iowa 

Daniels,  N.J. 

McHugh 

Solarz 

Danlelson 

McKay 

Staggers 

Davis 

McKinney 

Stanton. 

Delaney 

Madden 

James  V. 

Dent 

Maguire 

Stark 

Devlne 

Matsunaga 

Stokes 

Dlggs 

Mazzoli 

Stratton 

Dingell 

Meeds 

Stuckey 

Dodd 

Mel  Cher 

Studds 

Downey,  N.Y. 

Metcalfe 

Sullivan 

Drinan 

Meyner 

Symington 

Early 

Mezvinsky 

Thornton 

Eckhardt 

IKlkva 

Traxler 

Edgar 

MUler,  Calif. 

Tsongas 

Edwards,  Calif 

MUls 

Ullman 

Ellberg 

Mlneta 

Van  Deerlln 

Emery 

Mlnlsh 

Vander  Veen 

Evans,  Colo. 

Mink 

Vanik 

Evans,  Ind. 

Mitchell,  Md. 

Vlgorlto 

Evins,  Tenn. 

Moakley 

Waxman 

FasceU 

Moffett 

Weaver 

Fisher 

MoUohan 

Whalen 

Fltman 

Moorhead,  Pa. 

WUson,  C.  H. 

Flood 

Morgan 

WUson,  Tex. 

norto 

Moss 

Wlrth 

Ford,  Mich. 

Mottl 

Wolff 

Ford,  Tenn. 

Murphy,  ni. 

Yates 

Puqua 

Murphy,  N.T. 

Yatron 

Oaydos 

Myers.  Ind. 

Young,  Fla. 

Olalmo 

Natcher 

Young,  Qa. 

OUman 

Neal 

Zablockl 

Olnn 

Nedzl 

Zeferettl 

Oreen 

Nix 

Oude 

Nolan 

NOT  VOTTNO— 30 

Alexander 

Derrick 

Lehman 

Annxinzlo 

Edwards,  Ala. 

Macdonald 

Aspin 

Fary 

Rodlno 

Breauz 

Fen  wick 

Rose 

Brooks 

Foley 

Slkea 

Broomfleld 

Praser 

Slsk 

Brown,  Calif. 

Olbbons 

Spellman 

Burke,  Fla. 

Hays,  Ohio 

Thompson 

Burton,  Phillip 

Hubert 

UdaU 

Hutchinson 

WUson,  Bob 

So    the    motion    to    recommit    wa 
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Mr.  Hutchinson  for,  with  Mr.  Derrick 
against. 

Mr.  Burke  of  Florida  for,  with  Mr.  Rodlno 
against. 

Until  further  notice: 

Mr.  Brooks  with  Mr.  Macdonald  of  Massa- 
chusetts. 
Mr.  Olbbons  with  Mr.  PhUllp  Burton. 
Mr.  Dellums  with  Mrs.  Spellman. 
Mr.  Aspln  with  Mr.  Thompson. 
Mr.  Hays  of  Ohio  with  Mr.  Udall. 
Mr.  Foley  with  Mr.  Rose. 
Mr.  Fraser  with  Mr.  Brown  of  Callfcn^la. 

Messrs.  WYDLER.  YOUNG  of  Alaska, 
and  TEAGUE  changed  their  vote  from 
"nay"  to  "yea." 

Tlie  result  of  the  vote  was  aimoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  255,  nays  148, 
not  voting  30,  as  follows : 
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rejected. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  H6bert  for,  with  Mr.  Annunzlo  against. 
Mr.  Slkea  for,  with  Mr.  Slsk  against. 
Mr.  Breauz  for,  with  Mr.  Alexander  against. 
Mr.    Broomfleld    for,    with    Mr.    Lehman 
against. 


Abdnor 

Abzug 

Adams 

Addabbo 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Ashley 
AuColn 
BadUlo 
Baldus 
Barrett 
Baucus 
Beard.  R.I. 
Bedell 
Bennett 
Bergland 
Bevlll 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Burke.  Calif. 
Burke,  Mass. 
Burllson.  Mo. 
Burton.  John 
Carney 
Carr 
Carter 
Chisholm 
Clay 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
D' Amours 
Daniels,  N.J. 
Danlelson 
Davis 
Delaney 
Dellums 
Dent 
Dlggs 
DlngeU 
Dodd 

Downey,  N.Y. 
Drinan 
Dxincan,  Oreg. 


[Roll  No.  538] 

YEAS— 256 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fascell 
Fisher 
Plthian 
Flood 
Florio 
Flowers 
Flj-nt 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Puqua 
Oaydos 
Giaimo 
Oilman 
Olnn 
Orassley 
Oreen 
Oude 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes.  Ind. 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hill  is 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Karth 
Kastenmeler 


Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Levltas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

McCormack 

McDade 

McFall 

McHugb 

McKay 

McKinney 

Madden 

Maguire 

MathU 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Mejmer 

Mezvinsky 

Mikva 

MUler,  Calif. 

MUls 

Mlneta 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

0*NeUl 

Ottinger 

Patman,  Tex. 

Patten,  N.J. 
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So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzlo  for,  with  Mr.  Hubert  against. 

IBi.  Thompson  for,  with  Mr.  Slkes  against. 

Mrs.  Spellman  for,  with  Mr.  Breauz 
against. 

Mr.  Rodlno  for,  with  Mr.  Rlsflnboovtr 
against. 

Mr.  Slsk  for,  with  Mr.  Hutchinson  against. 

Mr.  Alexander  for,  with  Mr.  Broomfleld 
against. 

Mr.  Phillip  Burton  for,  with  Mr.  Burke  at 
Florida  against. 


Until  further  notice : 
Mr.  XTdall  with  Mr.  Aspln. 
Mr.  Brown  of  California  with  Mr.  Rose. 
Mr.  Derrick  with  Mr.  Olbbons. 
Mr.  Praser  with  Mr.  Foley. 
Mr.  Lehman  with  Mr.  Hays  of  Ohio. 
Mr.  Brooks  with  Mr.  Macdonald  of  Massa- 
cbusetts. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  649,  the 
Committee  on  Interstate  and  Foreign 
Commerce  is  discharged  from  further 
consideration  of  the  Senate  bill  (S.  622) 
to  provide  standby  authority  to  assure 
that  the  essential  energy  needs  of  the 
United  States  are  met,  to  reduce  reliance 
on  oil  imported  from  insecure  sources  at 
high  prices,  to  implement  United  States 
obligations  under  international  agree- 
ments to  deal  with  shortage  conditions, 
and  to  authorize  and  direct  the  imple- 
mentation of  Federsd  and  State  conser- 
vation programs  consistent  with  eco- 
nomic recovery. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFESEO  BT  MR.  STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
amotion. 

The  Clerk  read  as  follows : 

Motion  offered  by  Mr.  Staggers:  Strike  out 
all  after  the  enacting  clause  of  the  Senate 
bin,  S.  622,  and  Insert  In  lieu  thereof  the 
text  of  H.R.  7014,  as  passed,  as  follows: 

That  this  Act  may  be  cited  as  "Energy  Con- 
servation and  OU  Policy  Act  of  1976". 
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FINDINGS 

Sec.  101.  The  Congress  hereby  finds  that — 

(1)  the  United  States  needs  adequate  and 
avaUable  supplies  of  petroleum  products  and 
other  energy  supplies  at  the  lowest  possible 
cost  to  meet  the  present  and  future  needs  of 
commerce  and  national  security: 

(2)  disruptions  in  the  avallabUlty  of  Im- 
ported energy  supplies,  particularly  petro- 
leum products,  pose  a  serious  risk  to  the  na- 
tional security,  economic  well-being,  and 
hec^th  and  welfare  of  the  American  people; 

(3)  the  dependence  of  the  United  States 
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upon  Inseciire.  high-priced  foreign  energy 
supplies  must  be  lessened  through  govern- 
mental action  designed  to  make  the  United 
States  Independent  Irom  such  supplies; 

(4)  the  United  States  needs  adequate  data 
including  data  of  an  lndep>endent  nature 
from  which  to  make  Judgments  about  en- 
ergy policy  so  as  to  increase  domestic  energy 
supplies  at  the  lowest  reasonable  and  equi- 
table cost  to  meet  present  and  future  energy 
needs  of  commerce  and  national  security; 
and 

(5)  In  order  to  have  available  adequate 
petroleum  products  and  energy  supplies  at 
the  lowest  reasonable  and  equitable  costs  to 
meet  present  and  future  needs  of  commerce 
and  national  security,  competition  In  the 
petroleum  Industry  Is  to  be  encouraged. 

STATEMENT     OF    PDKPOSES 

Sec.   102.  The  purposes  of  this  Act  are — 

(1)  to  grant  specific  standby  authority  to 
the  President,  subject  to  congressional  re- 
view, to  Impose  rationing,  to  reduce  demand 
for  energy  through  the  Implementation  of 
energy  conservation  plans  and  to  fulfill  obli- 
gations of  the  United  States  under  the  inter- 
national energy  program; 

(2)  to  provide  for  the  creation  of  a  Na- 
tional Civilian  Strategic  Petroleum  Reserve 
capable  of  reducing  the  Impact  of  disruptions 
In  oil  Imports; 

(3)  to  Increase  the  supply  of  fossil  fuels  in 
the  United  States,  through  price  Incentives 
and  production  requirements; 

(4)  to  conserve  energy  supplies  through 
an  allocation  program  and  the  regulation  of 
wasteftil  energy  use; 

(5)  to  provide  incentives  for  improving 
energy  efficiency  of  motor  vehicles,  major  ap- 
pliances, and  other  consumer  products; 

(6)  to  Increase  the  use  of  domestic  energy 
supplies  other  than  petroleum  products  and 
natural  gas  through  conversion  to  the  use  of 
coal;  and 

(7)  to  provide  adequate  data.  Including 
data  of  an  independent  nature,  from  which 
to  make  Judgments  about  energy  policy. 

DEFlNrnONS 

Sec.  103.  As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Federal  Energy  Administrator. 

(2)  The  term  "congressional  review"  means 
the  congressional  approval  or  disapproval,  as 
the  case  may  be.  In  accordance  with  the 
procedures  specified  In  section  751  or  752  of 
this  Act. 

(3)  The  term  "person"  Includes  any  Indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society,  trust.  Joint  ven- 
ture. Joint  stock  company,  and  the  govern- 
ment and  any  agency  of  the  United  States 
or  any  State  or  political  subdivision  thereof. 

(4)  The  term  "petroleum  product"  means 
crude  oil,  natural  gas  liquids,  residual  fuel 
oil,  or  any  refined  petrolexun  product. 

(6)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

(6)  The  term  "United  States"  when  used 
In  the  geographical  sense  means  all  of  the 
States  and  the  Outer  Continental  Shelf. 

(7)  The  term  "Outer  Continental  Shelf" 
has  the  same  meaning  as  such  term  baa 
under  section  2  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331). 

(8)  The  term  "international  energy  pro- 
gram" means  the  Agreement  on  an  Interna- 
tional Energy  Program,  signed  by  the  United 
States  on  November  18,  1974,  Including  (A) 
the  annex  entitled  "Emergency  Reserves". 
(B)  any  amendment  to  such  Agreement 
which  Includes  another  nation  as  a  party  to 
such  Agreement,  and  (C)  any  technical  or 
clerical  amendment  to  such   Agreement. 

(9)  The  term  "severe  energy  supply  Inter- 
ruption" means  a  national  energy  supply 
Bhortae»  which  the  President  determines — 

(A)  Is  of  significant  scope  and  duration, 
and  of  an  emergency  nature; 

(B)  may  cause  major  adverse  Impact  on 
national  safety  or  the  national  economy;  and 


(C)  results  from  an  interruption  In  the 
supply  of  Imported  petroleum  products,  or 
from  sabotage  or  an  act  of  Ood. 

(10)  The  term  "antitrust  laws"  Includes — 

(A)  The  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  vmlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  U.S.C.  1,  et  seq.); 

(B)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12,  et  seq.); 

(C)  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41,  et  seq.); 

(D)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Ooverrunent,  and  for  other 
purposes",  approved  August  27,  1894  (IS 
U.S.C.  8  and  9);  and 

(E)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b.  and  21A). 

(11)  The  term  "Federal  land"  means  all 
federally  owned  lands  and  any  land  In  which 
the  United  States  has  reserved  mineral  In- 
terests, except  lands — 

(A)  held  In  trust  for  Indians, 

(B)  owned  by  Indians  with  Federal  re- 
strictions on  the  title, 

(C)  within  any  area  of  the  National  Park 
System,  the  National  Wildlife  Refuge  System, 
the  National  Wilderness  Preservation  System, 
the  National  System  of  Trails,  the  Wild  and 
Scenic  Rivers  System,  or  the  National  Forest 
System,  or 

(D)  within  military  reservations. 

TITLE   II — STANDBY   ENERGY   AUTHORI- 
TIES AND  NATIONAL  CIVILIAN  STEIATE- 
GIC  PETROLEUM   RESERVE 
Part   A — Standby   Energt   Authorities 
Subpart  1 — General  Emergency  Authorities 

CONDITIONS   OF  EXERCISE  OF  ENERGT  CONSERVA- 
TION AND  GASOLINE  RATIONING  AITTHORITIES 

Sec.  201.  (a)  (1)  Within  180  days  after  the 
date  Of  enactment  of  this  Aot,  the  President 
shall  transmit  to  the  Congress  pursuant  to 
subsection  (b)(1)  one  or  more  energy  con- 
servation contingency  plans  under  section 
202  and  a  gasoline  rationing  contingency 
plan  under  section  203.  The  President  may 
at  any  time  submit  additional  contingency 
plans.  A  contingency  plan  may  become  effec- 
tive only  as  provided  in  subsection  (b),  (c), 
or  (d)  and  may  remain  in  effect  for  a  period 
of  not  more  than  18  months. 

(2)  For  purposes  of  this  section,  the  term 
"contingency  plan"  means — 

(A)  an  energy  conservation  contingency 
plan  prescribed  under  section  202  of  this  Act; 
or 

(B)  a  gasoline  rationing  contingency  plan 
prescribed  under  section  203  of  this  Act. 

(b)  Except  as  otherwise  provided  in  sub- 
section (c)  or  (d),  no  contingency  plan  may 
become  effective,  unlees — 

(1)  the  President  has  transmitted  to  the 
Congress  in  accordance  with  section  762(a) 
of  this  Act  such  contingency  plan,  which 
transmittal  shall  Include  a  written  Justifica- 
tion and  substantiation  for  such  plan; 

(2)  such  contingency  plan  has  been  ap- 
proved by  a  resolution  by  each  House  of  Con- 
gress In  accordance  with  the  congressional 
review  procedures  specified  in  section  752  of 
this  Act;  and 

(3)  after  approval  of  such  contingency 
plan — 

(A)  the  President — 

(I)  has  found  that  putting  such  contin- 
gency plan  Into  effect  Is  required  by  a  severe 
energy  supply  interruption,  and 

(II)  has  transmitted  to  the  Congress  In  ac- 
cordance with  section  751(b)  of  this  Act  a 
request  to  put  such  plan  Into  effect;  and 

(B)  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
request  In  accordance  with  the  congressional 
review  procedures  specified  In  section  751  of 
this  Act. 

(c)  (1)  Notwithstanding  subsection  (b)  (3) , 


during  any  7  percent  shortfall  period,  the 
President  may  put  into  effect  a  contingency 
plan  which  has  been  approved  under  sub- 
section (b)  (2)  to  the  extent  he  determines 
that  putting  such  plan  Into  effect  is  neces- 
sary to  comply  with  obligations  of  the  United 
States  under  the  International  energy  pro- 
gram.  Such  a  plan  may  not  remain  in  effect 
after  the  expiration  of  the  earlier  of  the  18- 
montb  period  after  it  takes  effect  or  the  7 
percent  shortfall  period. 

(2)  For  purposes  of  paragraph   (1)  : 

(A)  The  term  "7  percent  shortfall  period" 
means  a  period  beginning  on  any  date  which 
the  President  determines  that  there  exists  a 
7  percent  supply  shortfall  and  ending  60  days 
after  the  date  on  which  the  President  deter- 
mines such  7  percent  supply  shortfall  no 
longer  exists. 

(B)  A  7  percent  supply  shortfall  exists  If 
the  group  of  countries  which  are  parties  to 
the  international  energy  program  has,  within 
the  meaning  of  article  13  of  such  program, 
sustained  (or  can  reasonably  be  expected  to 
sustain)  a  reduction  in  its  oil  supplies  at 
least  equal  to  7  percent  of  its  average  daily 
rate  of  final  consumption  during  the  base 
period. 

(3)  Any  determination  under  paragraph 
(2)  (A)  shall  be  published  in  the  Federal 
Register  and  transmitted  to  both  Houses  of 
Congress. 

(d)  During  the  period  which  begins  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  may  put  into 
effect  a  contingency  plan  for  a  period  of  not 
more  than  60  days  if — 

(1)  the  President — 

(A)  has  found  that  putting  such  contin- 
gency plan  Into  effect  is  required  by  a  severe 
energy  supply  interruption  or  is  necesary  to 
comply  with  obligations  of  the  United  States 
under  the  international  energy  program;  and 

(B)  has  transmitted  to  the  Congress  in  ac- 
cordance with  section  751(b)  of  his  Act  a 
request  to  put  such  plan  into  effect;  and 

(2)  neither  House  of  Congress  has  disap- 
proved ( or  both  Houses  have  approved  i  such 
request  in  accordance  with  the  congressional 
review  procedures  specified  in  section  751  of 
this  Act. 

(e)(1)  Except  as  provided  in  paragraph  (2) 
or  (3).  a  contingency  plan  may  not  be 
amended,  unless  the  President  has  transmit- 
ted such  amendment  to  the  Congress  for  con- 
gressional review  in  accordance  with  section 
752  of  this  Act  and  each  House  of  Congress 
has  approved  such  amendment  in  accordance 
with  the  congressional  review  procedures 
sp>eclfled  In  section  752. 

(2)  An  amendment  to  a  contingency  plan 
which  is  transmitted  to  the  Congress  during 
any  period  In  which  such  plan  Is  In  effect 
may  take  effect  If  the  President  has  trans- 
mitted such  amendment  to  the  Congress  in 
accordance  with  section  751(b)  of  his  Act 
and  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
amendment  In  accordance  with  the  congres- 
sional review  procedures  specified  In  section 
751  of  this  Act. 

(3)  The  President  may  prescribe  technical 
and  clerical  amendments  to  a  contingency 
plan  in  accordance  with  section  701  of  this 
Act. 

energy    conservation    contingency    PLANS 

Sec.  202.  (a)(1)  The  President  shall  pre- 
scribe, by  rule,  one  or  more  energy  conserva- 
tion contingency  plans.  For  purposes  of  thla 
section,  the  term  "energy  conservation  con- 
tingency plan"  means  a  plan  which  Imposes 
restrictions  on  the  public  or  private  use  of 
energy  which  are  necessary  to  reduce  energy 
consumption. 

(2)  An  energy  conservation  contingency 
plan  prescribed  under  this  section  may  not 
impose  gasoline  rationing  or  any  tax,  tariff, 
user  fee,  provide  for  a  minimum  price  of  (or 
change  in  any  celling  price  for)  any  petro- 
leum product,  or  provide  for  a  credit  or  de- 
duction In  computing  any  tax. 
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(b)  Any  energy  conservation  contingency 
plan  shall  apply  in  each  State  or  political 
sul>di\lsion  thereof,  except  such  plan  may 
provide  for  procedures  for  exempting  any 
State  or  political  subdivision  thereof  from 
such  plan  in  cases  where  the  President  deter- 
mines a  comparable  program  of  such  State 
or  political  subdivision  Is  in  effect,  or  where 
the  President  finds  special  circumstances 
exist  m  such  State  or  political  subdivision. 

(c)  Subject  to  section  201  of  this  Act,  an 
energ>'  conservation  contingency  plan  shall 
remain  in  effect  for  a  period  specified  In  such 
plan  unless  earlier  rescinded  by  the 
President. 

GASOLINE    rationing    CONTINGENCY    PLAN 

Sec  203.  (a)  The  President  shall  prescribe, 
by  rule,  a  gasoline  rationing  contingency 
plan  which  shall  be  deemed  a  part  of  the 
regulation  under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  and 
which  shall  provide,  consistent  with  the  at- 
tainment, to  the  maximum  extent  practica- 
ble, of  the  objectives  specified  in  section  4 
(b)  of  such  Act,  for  the  establishment  of  a 
program  for  the  rationing  and  ordering  of 
priorities  among  classes  of  end-users  of  gaso- 
line, and  for  the  assignment  of  rights,  and 
evidence  of  such  rights,  to  end-users  of  gaso- 
line, entitling  such  end-users  to  obtain  gaso- 
line in  precedence  to  other  classes  of  end- 
users  not  similarly  entitled. 

(b)  Any  finding  required  to  be  made  by 
the  President  pursuant  to  section  201(b) 
(3)  (A)(1).  201(c)(1),  201(d)(1)(A)  of  this 
Act  in  requesting  that  a  gasoline  rationing 
contingency  plan  be  put  into  effect  shall  be 
accompanied  by.  and  no  gasoline  rationing 
contingency  plan  may  take  effect,  unless  the 
President  makes  a  finding  that,  without  such 
plan,  all  other  practicable  and  authorized 
methods  to  limit  energy  demand  will  not 
attain  the  objectives  specified  in  section 
4(b)  of  such  Act  and  the  purposes  of  this 
Act. 

(c)  The  President  shall,  by  order,  in  fur- 
therance of  a  gasoline  rationing  contingency 
plan  which  Is  in  effect  cause  such  adjust- 
ments In  the  allocations  made  pursuant  to 
the  regulation  under  section  4(a)  of  such 
Act  as  the  President  determines  to  be  neces- 
sary to  carry  out  the  purposes  of  this  section 
and  consistent  with  the  attainment  of  the 
objectives  specified  in  section  4(b)  of  such 
Act  and  the  purposes  of  this  Act. 

(d)  The  F>resldent  shall  provide  for  the 
use  of  local  boards  described  In  section  704 
of  this  Act  with  authority  to— 

(1)  receive  petitions  from  any  end-user 
of  gMollne  for  which  priorities  and  entitle- 
ments are  established  under  a  gasoline  ra- 
tioning contingency  plan,  and 

(2)  order  a  reclassification  or  modification 
of  any  determination  made  under  a  gasoline 
rationing  contingency  plan  with  respect  to 
such  end-user's  rationing  priority  or 
entitlement. 

Such  boards  shall  operate  under  the  proce- 
dures established  pursuant  to  section  701 
of  this  Act. 

(e)  No  gasoline  rationing  contingency  plan 
under  this  section  may — 

( 1 )  impose  any  tax. 

(2)  provide  for  a  credit  or  deduction  In 
computing  any  tax.  or 

(3)  impose  any  user  fee.  except  to  the  ex- 
tent necessary  to  defray  the  cost  of  admin- 
istering the  gasoline  rationing  contingency 
plan  or  to  provide  for  initial  distribution  of 
entitlements. 

Subpart  2 — International  Authorities 

INTERNATIONAL    OIL    ALLOCATION 

Sec.  211.  (a)(1)  No  rule  under  subsection 
(b)  may  take  effect  unless — 

(A)  the  President  has  transmitted  such 
rule  to  Congress,  In  accordance  with  section 
751  of  this  Act, 

(B)  neither  House  of  Congress  has  dis- 
approved (or  both  Houses  have  approved) 
•uch  rule  In  accordance  with  the  congres- 


sional review  procedures  specified  in  section 
751  of  this  Act,  and 

(C)  he  has  found  that  putting  such  rule 
into  effect  is  necessary  to  carry  out  the  inter- 
national energy  program. 

(2)  No  rule  under  subsection  (b)  may 
be  put  into  effect  or  remain  in  effect  after 
the  expiration  of  18  months  after  the  date 
such  rule  was  transmitted  to  Congress  under 
paragraph  (1)  (A). 

(b)  The  President  may,  by  rule,  require 
such  action  as  may  be  necessary  for  imple- 
mentation of  the  obligations  of  the  United 
States  under  chapters  III  and  IV  of  the  inter- 
national energy  program  insofar  as  such  ob- 
ligations relate  to  the  international  alloca- 
tion of  petroleum  products  to  other  coun- 
tries. Allocation  under  such  rule  shall  be  In 
such  amounts  and  at  such  prices  as  are 
specified  in  (or  determined  in  a  manner  pre- 
scribed by)  such  rule.  Such  rule  may  apply 
to  any  petroleum  product  owned  or  con- 
trolled by  any  person  subject  to  the  Juris- 
diction of  the  United  States,  Including  any 
petroleum  product  destined,  directly  or  in- 
directly, for  Import  Into  the  United  States  or 
any  foreign  country,  or  produced  in  the 
United  States.  Subject  to  (a)  (2) ,  such  a  rule 
shall  remain  in  effect  until  amended  or  re- 
scinded by  the  President. 

(c)(1)  Any  rule  under  this  section  shall, 
to  the  maximum  extent  practicable,  be  con- 
sistent with  the  attainment  of  the  objectives 
specified  In  section  4(b)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

(2)  No  officer  or  agency  of  the  United 
States  shall  have  any  authority,  other  than 
authority  under  this  section,  to  require  that 
petroleum  products  be  allocated  to  other 
countries  for  the  purpose  of  implementation 
of  the  obligations  of  the  United  States  under 
the  international  energy  program. 

INTERNATIONAL  VOLUNTARY  AGREEMENTS 

Sec.  212.  (a)  The  requirements  of  this  sec- 
tion shall  be  the  sole  procedures  applicable 
to— 

(1)  the  development  or  carrying  out  of 
voluntary  agreements  to  implement  the  allo- 
cation and  information  provisions  of  the  in- 
ternational energy  program,  and 

(2)  the  availability  of  immunity  from  the 
antitrust  laws  respecting  the  development 
or  carrying  out  of  such  voluntary  agree- 
ments. 

(b)  The  Administrator,  with  the  approval 
of  the  Attorney  General,  after  each  of  them 
has  consulted  with  the  Federal  Trade  Com- 
mission  and  the  Secretary  of  State,  shall  pre- 
scribe, by  rule,  standards  and  procedures  by 
which  persons  engaged  In  the  business  of 
producing,  refining,  marketing,  or  distrib- 
uting petroleum  products  may  develop  and 
carry  out  voluntary  agreements  which  are 
required  to  Implement  the  allocation  and  in- 
formation provisions  of  the  international 
energy  program. 

(c)  The  standards  and  procedures  pre- 
scribed under  subsection  (b)  shall  Include 
the  following  requirements: 

(I)  (A)(1)  Except  as  provided  In  clause 
(11)  or  (111)  of  this  subparagraph,  meetings 
held  to  develop  or  carry  out  a  voluntary 
agreement  under  this  subsection  shall  per- 
mit attendance  by  Interested  persons,  in- 
cluding all  Interested  segments  of  the  petro- 
leum Industry,  consumers,  committees  of 
Congress,  and  the  public;  shall  be  preceded 
by  timely  and  adequate  notice  with  identifi- 
cation of  the  agenda  of  such  meeting  to  the 
Attorney  General,  the  Federal  Trade  Com- 
mission, committees  of  Congress,  and  (ex- 
cept during  an  international  energy  supply 
emergency)  the  public;  and  shall  be  Initiated 
and  chaired  by  a  regular  full-time  Federal 
employee. 

(II)  Meetings  of  bodies  created  by  the 
International  Energy  Agency  established  by 
the  international  energy  program  need  not 
be  open  to  interested  persons  and  need  not 
be  initiated  and  chaired  by  a  regular  full- 
time  Federal  employee. 


(Hi)  The  President,  in  consultation  with 
the  Administrator,  the  SecreUry  of  State, 
and  the  Attorney  General,  may  determine 
that  a  meeting  held  to  develop  or  carry  out 
an  agreement  shall  not  be  open  to  the  pub- 
lic and  that  attendance  may  be  limited,  if 
the  President  finds  that  a  wider  disclosure 
would  be  detrimental  to  the  foreign  policy 
interests  of  the  United  States.  A  meeting 
which  is  held  to  develop  a  voluntary  agree- 
mc'-it  and  which  Is  not  open  to  the  public 
shall  not  be  considered  as  a  meeting  "In  a 
course  of  developing  a  voluntary  agreement"; 
no  action  taken  in  such  a  meeting  shall  be 
considered  to  be  a  "voluntary  agreement  au- 
thorized and  approved  In  accordance  with 
this  section"  as  such  term  Is  used  In  subsec- 
tions (f)(1)(A)  and  (k)  of  this  section;  and 
subsections  (f)  an  (k)  shall  not  apply  to 
such  an  agreement;  unless  the  terms  of  such 
agreement  are  wholly  disclosed  in  a  meeting 
which  is  not  closed  to  the  public.  The  terms 
of  any  such  agreement  shall  not  be  amplified, 
modified,  or  construed  by  reference  to  any 
action  taken   in  such  a  closed  meeting. 

(B)  No  meetings  may  be  held  to  develop  or 
carry  out  a  voluntary  agreement  under  this 
section,  unless  a  regular  full-time  Federal 
employee  is  present. 

(2)  Interested  persons  permitted  to  attend 
such  a  meeting  shall  be  afforded  an  oppor- 
tunity to  present  in  writing  and  orally,  data, 
views,  and  arguments  at  such  meetings. 

(3)  A  verbatim  transcript  (or  if  keeping 
a  verbatim  transcript  Is  not  feasible,  full  and 
complete  minutes)  shall  be  kept  of  any 
meeting  held  or  communication  made,  be- 
tween or  among  persons  who  are  or  may  be- 
come parties  to  a  voluntary  agreement  under 
this  section,  to  develop  or  carry  out  such  an 
agreement.  Such  minutes  or  transcript  shall 
be  deposited,  together  with  any  agreement 
resulting  therefrom,  with  the  Administrator, 
and  shall  be  available  to  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission. 
Such  transcripts  or  minutes  and  agreements 
shall  be  available  for  public  Inspection  and 
copying,  except  as  otherwise  provided  (A) 
in  sections  552(b)(1).  (b)(3).  and  so  much 
of  (b)  (4)  as  relates  to  trade  secrets,  of  title 
5.  United  States  Code,  or  (B)  pursuant  to  a 
determination  by  the  President,  in  consulta- 
tion with  the  Secretary  of  State,  the  Admin- 
istrator, and  the  Attorney  General,  that  such 
disclosure  would  be  detrimental  to  the  for- 
eign policy  interests  of  the  United  States. 

(4)  No  provision  of  this  section  may  be  ex- 
ercised so  as  to  prevent  committees  of  Con- 
gress from  attending  meetings  to  which  this 
section  applies,  or  from  having  access  to  any 
transcripts,  minutes,  and  agreements  kept 
or  made  under  this  section. 

(d)(1)  The  Attorney  General  and  the 
i^ederal  Trade  Commission  shall  be  afforded 
an  opportunity  to  participate  from  the  begin- 
ning in  any  meeting  to  develop  or  carry  out 
any  voluntary  agreement  under  this  section. 
Each  may  propose  any  alternative  which 
would  avoid  or  overcome,  to  the  greatest  ex- 
tent practicable,  possible  anticompetitive  ef- 
fects while  achieving  substantially  the  pur- 
poses of  this  Act.  A  voluntary  agreement 
under  this  section  may  not  be  carried  out 
unless  approved  by  the  Attorney  General, 
after  consultation  "with  the  Federal  Trade 
Commission.  Prior  to  the  expiration  of  the 
period  determined  under  paragraph  (2).  the 
Federal  Trade  Commission  shall  transmit  to 
the  Attorney  General  its  views  as  to  whether 
such  an  agreement  should  be  approved,  and 
shall  publish  such  views  In  the  Federal  Reg- 
ister. The  Attorney  General.  In  consultation 
with  the  Federal  Trade  Commission,  the 
Secrtaary  of  State,  and  the  Administrator, 
shall  have  the  right  to  review,  amend,  mod- 
ify, disapprove,  or  revoke,  on  his  own  motion 
or  upon  the  request  of  the  Federal  Trade 
Commission  or  any  Interested  person,  any 
voluntary  agreement  at  any  time,  and,  if 
revoked,  thereby  withdrawn  prospectively  any 
Immunity  which  may  be  conferred  by  sub- 
section (f)  or  (k)  or  this  section. 
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(2)  Any  voliintary  agreement  entered  Into 
pursuant  to  this  section  shall  be  snbmltted 
In  writing  to  the  Attorney  General  and  the 
Federal  Trade  Commission  20  days  before 
being  Implemented  (where  It  shall  be  made 
available  for  public  Inspection  and  copying 
to  the  ertent  provided  In  the  last  sentence  of 
subsection  (c)(3));  except  that  during  an 
International  energy  supply  emergency,  the 
Administrator,  subject  to  approval  of  the 
Attorney  General,  may  reduce  such  20-day 
period.  Any  action  taken  pursuant  to  such 
voluntary  agreement  shall  be  reported  to  the 
Attorney  General  and  the  Federal  Trade  Com- 
mission pursuant  to  such  regulations  as  shall 
be  prescribed  under  subsections  (e)(3)  and 
(e)(4). 

(e)  (1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  monitor  the  de- 
velopment and  carrying  out  of  voluntary 
agreements  authorized  under  this  section  in 
order  to  promote  comi>etltlon  and  to  prevent 
anticompetitive  practices  and  effects,  while 
achieving  substantially  the  purposes  of  this 
Act. 

(2)  In  addition  to  any  requirement  speci- 
fied under  subsections  (b)  and  (c)  of  this 
section  and  In  order  to  carry  out  the  pur- 
poses of  this  section,  the  Attorney  General, 
In  consultation  with  the  Federal  Trade  Com- 
mission and  the  Administrator,  shall  promul- 
gate rules  concerning  the  maintenance  of 
nece<;sary  and  appropriate  records  related  to 
the  development  and  carrying  out  of  volun- 
tary agreements  authorized  pursuant  to  this 
section. 

(3)  Persons  developing  or  carrying  out  vol- 
untary agreements  authorized  pursuant  to 
this  section  shall  maintain  those  records  re- 
quired by  rules  under  paragraph  (2).  The 
Attorney  General  and  the  Federal  Trade  Com- 
mission shall  have  access  to  and  the  right 
to  copy  such  records  at  reasonable  times  and 
upon  reasonable  notice. 

(4)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  prescribe  such 
rules  as  may  be  necessary  or  appropriate  to 
carry  out  their  respective  responsibilities  un- 
der this  section.  They  may  both  utilize  for 
such  purposes  and  for  purposes  of  enforce- 
ment any  powers  conferred  upon  the  Fed- 
eral Trade  Commission  or  the  Department  of 
Justice,  or  both,  by  the  antitrust  laws  or 
the  Antitrust  Civil  Process  Act;  and  wherever 
any  such  law  refers  to  "the  purposes  of  this 
Act"  or  like  terms,  the  reference  shall  be 
understood  to  be  this  section. 

(f)(1)  There  shall  be  available  as  a  de- 
fense to  any  civil  or  criminal  action  brought 
under  the  antitrust  laws  (or  any  similar 
State  law)  with  respect  to  any  action  taken 
In  good  faith  to  develop  or  carry  out  a  vol- 
untary agreement  by  a  person  engaged  in 
the  business  of  producing,  refining,  market- 
ing, or  distributing  petroleum  products 
that — 

(1)  In  the  course  of  developing  a  voluntary 
agreement  pursuant  to  this  section,  or 

(11)  to  carry  out  a  voluntary  agreement  au- 
thorized and  approved  In  accordance  with 
this  section,  and 

(B)  such  personvcomplied  with  the  require- 
ments of  this  section  and  the  rules  promul- 
gated under  this  section. 

(2)  Except  as  provided  In  paragraph  (3), 
a  person  availing  himself  of  the  defense  spec- 
ified m  paragraph  (1)  shall  have  the  burden 
of  establishing  and  proving  such  defense. 

(3)  For  purposes  of  paragraph  (1),  action 
taken  by  a  person  asserting  the  defense  speci- 
fied In  paragraph  (1)  shall  be  considered 
taken  In  good  faith  unless  the  person  against 
whom  such  defense  is  asserted  proves — 

(A)  such  action  was  taken  by  the  person 
asserting  such  defense  for  the  purpose  of  In- 
juring competition,  or 

(B)  the  person  assert  tag  such  defense 
knew,  or  reasonably  should  have  known  xm- 
der  the  circumstances  that — 

(1)  the  action  wo\Ud  have  the  effect  of  in- 
iuHng  competition,  and 


(11)  an  alternative  to  such  action  was  avail- 
able which  would  be  substantially  less  Injuri- 
ous to  competition  and  which  would  be  at 
least  as  effective  In  carrying  out  the  pur- 
poses for  which  the  voluntary  agreement  was 
entered  Into. 

(g)  No  provision  of  this  section  shall  be 
construed  as  granting  Immvmlty  for,  nor  as 
limiting  or  In  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  act 
or  practice  which  occurred  prior  to  the  date 
of  enactment  of  this  Act  or  subsequent  to 
Its  expiration  or  repeal. 

(h)  Upon  the  expiration  of  the  90-day  pe- 
riod which  begins  on  the  date  of  enactment 
of  this  Act,  the  provisions  of  section  708  of 
the  Defense  Production  Act  of  1950  shall  not 
apply  to  any  agreement  or  action  undertaken 
for  the  purpose  of  developtag  or  carrying  out 
(1)  the  tatematlonal  energy  program,  or  (2) 
any  allocation,  price  control,  or  similar  pro- 
gram respecting  petroleum  products  under 
this  Act  or  under  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

(1)  The  F^ederal  Trade  Commission  shall 
submit  to  the  Congress  and  to  the  President, 
at  least  once  every  6  months,  a  report  on  the 
impact  on  competition  and  on  small  business 
of  actions  authorized  by  this  section. 

(J)  (1)  The  authority  granted  by  this  sec- 
tion shall  terminate  June  30,  1979;  except 
that  such  authority  shall  terminate  on 
June  30,  1985,  if.  before  July  1,  1979.  the 
Attorney  General  prescribes  rules  which  meet 
the  requirements  of  paragraph  (2)  of  this 
subsection. 

(2)  The  Attorney  General  shall  prescribe 
rules  with  respect  to  any  voluntary  agree- 
ment entered  Into  pursuant  to  this  section 
and  ta  effect  after  Jvme  30,  1979.  Such  rules 
shall— 

(A)  provide  that  any  such  voluntary 
agreement  will  be  carried  out  by  an  orga- 
nization of  which  any  person  subject  to  the 
Jurisdiction  of  the  United  States  who  is  en- 
gaged in  the  producing,  refining,  marketing, 
or  distribution  of  petroleum  products  or  who 
is  a  consumer  of  petroleiun  products  may  be- 
come a  member, 

(B)  provide  that  each  such  member  will 
have  voting  rights  (weighted  in  accordance 
with  such  rules)  and  may  participate  in 
policymaking  and  in  choosing  representatives 
of  the  organization  who  will  carry  out  any 
such  voluntary  agreement  on  behalf  of  the 
organization, 

(C)  assure  that  any  person  who  will  be  eli- 
gible for  membership  has  an  adequate  op- 
portunity to  participate  in  the  development 
of  any  such  agreement,  and 

(D)  assure  that  competition  Is  protected 
In  developing  and  carrytag  out  any  such 
agreement. 

(3)  Effective  July  1,  1979.  the  Attorney 
General  shall  dlsaporove  any  volimtary  agree- 
ment under  this  section  which  does  not  meet 
requirements  of  rules  under  this  subsection. 

(k)  In  any  action  in  any  Federal  or  State 
court  for  breach  of  contract,  there  shall  be 
available  as  a  defense  that  the  alleged  breach 
of  contract  was  caused  by  action  taken  dur- 
ing an  International  energy  supply  emer- 
gency to  carry  out  a  voluntary  agreement 
authorized  and  approved  ta  accordance  with 
this  section. 

(1)  As  used  In  this  section  and  section  214: 
( 1 )  The  term  "international  energy  supply 
emergency"  means  any  period  (A)  beginning 
on  any  date  which  the  President  determines 
allocation  of  petroleum  products  to  nations 
participating  in  the  International  energy  pro- 
gram is  required  by  chapters  III  and  IV  of 
such  program,  and  (B)  ending  on  a  date  on 
which  he  determines  such  allocation  is  no 
longer  required.  Such  a  period  may  not  exceed 
90  days,  but  the  President  may  establish  one 
or  more  additional  periods  by  making  the 
determination  under  subparagraph  (A)  of 
the  preceding  sentence.  Any  determination 
respecting  the  b^lnnlng  or  end  of  any  such 


period   shall   be   published   In   the   Federal 
Register. 

(2)  The  term  "allocation  and  Information 
provisions  of  the  tatematlonal  energy  pro- 
gram" means  the  provisions  of  the  Interna- 
tional energy  program  which  relate  to  Inter- 
national allocation  of  petroleum  products 
and  the  Information  system  provided  in  such 
program. 

ADVISORY   COMBirrTEES 

Sec.  213.  (a)  To  achieve  the  purposes  of 
the  International  energy  program  with  re- 
spect to  tatematlonal  allocation  of  petroleum 
products  and  the  Information  system  pro- 
vided ta  such  program,  the  Administrator 
may  provide  for  the  establishment  of  such 
advisory  committees  as  he  determines  are 
necessary.  In  addition  to  the  requirements 
specified  In  this  section,  such  advisory  com- 
mittees shall  be  subject  to  the  provisions  of 
section  17  of  the  Federal  Energy  Administra- 
tion Act  of  1974  whether  or  not  such  Act  or 
any  of  Its  provisions  expire  or  terminate 
before  June  30,  1985,  and  shall  be  chaired  by 
a  regular  full-time  Federal  employee,  and 
shall  Include  representatives  of  the  public. 
The  meetings  of  such  committees  shall  be 
open  to  the  public.  The  Attorney  General  and 
the  Federal  Trade  Commission  shall  have 
adequate  advance  notice  of  any  meeting  and 
may  have  an  official  representative  attend 
and  participate  In  any  such  meeting. 

(b)  A  verbatim  transcript  shall  be  kept  of 
such  advisory  committee  meetings,  and  shall 
be  deposited  with  the  Attorney  General  and 
the  Federal  Trade  Commission.  Such  tran- 
script shall  be  made  available  for  public  In- 
spection and  copying;  except  as  otherwise 
provided  (1)  In  subsections  (b)(1),  (b)(3), 
and  so  much  of  (b)  (4)  as  relates  to  trade 
secrets,  of  section  552  of  title  5,  United  States 
Code,  or  (2)  pursuant  to  a  determination 
under  subsection  (c). 

(c)  The  President  after  consultation  with 
the  Secretary  of  State,  the  Federal  Trade 
Commission,  the  Attorney  General,  and  the 
Admtaistrator,  may  suspend  the  application 
of— 

(1)  sections  10  and  11  of  the  Federal  Ad- 
visory Committee  Act, 

(2)  subsection  (b)  and  (c)  of  section  17 
of  the  Federal  Energy  Administration  Act 
of  1974, 

(3)  the  requirement  under  subsection  (a) 
of  this  section  that  meetings  be  open  to  the 
public,  and 

(4)  the  second  sentence  of  subsection  (b) 
of  this  section; 

If  the  President  determines  in  each  Instance 
that  such  suspension  Is  essential  to  the  de- 
veloptag or  carrying  out  of  the  international 
energy  program  and  relates  solely  to  the 
purpose  of  international  allocation  of  petro- 
leum products  and  the  Information  system 
provided  in  such  program  and  that  the  ap- 
plication of  such  provisions  would  be  detri-- 
mental  to  the  foreign  policy  Interests  of  the 
United  States.  Such  determination  by  the 
President  shall  be  in  writing,  shall  set  forth 
a  detailed  explanation  of  reasons  Justifying 
the  granttag  of  such  suspension,  and  shall 
be  published  In  the  Federal  Register  at  a 
reasonable  time  prior  to  the  effective  date 
of  any  such  suspension. 

EXCHANGE    Of   IKFORMATION 

Sec.  214.  (a)  (1)  Except  as  provided  In  sub- 
sections (b)  and  (c),  the  Administrator, 
after  consultation  with  the  Attorney  Gen- 
eral, may  provide  to  the  Secretary  of  State, 
and  the  Secretary  of  State  may  transmit  to 
the  International  Energy  Agency  established 
by  the  International  energy  program  the 
information  and  data  related  to  the  energy 
industry  certified  by  the  Secretary  of  State 
as  required  to  be  submitted  under  the  inter- 
national energy  program. 

(2)  (A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  any  such  Information 
or  data  which  Is  a  trade  secret  or  commercial 
or  financial   Information  to  which  section 
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662(b)  (4)  of  title  5,  United  States  Code,  ap- 
plies shall,  prior  to  such  transmittal,  be  ag- 
gregated, accumulated,  or  otherwise  reported. 
In  such  manner  as  to  avoid,  to  the  fullest 
extent  feasible,  identification  of  any  person 
who  submitted  such  information  or  data. 

(B)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  during  an  International 
energy  supply  emergency  (as  defined  ta  sec- 
tion 212(1)  (1)),  any  such  Information  or 
data  with  respect  to  the  International  allo- 
cation of  petroleum  products  may  be  made 
available  to  the  International  Energy 
Agency  if  otherwise  authorized  to  be  made 
available  to  such  Agency  by  paragraph  (I) 
of  this  subsection. 

(b)  If  the  President  determines-  that  the 
transmittal  of  data  or  Information  pursuant 
to  the  authority  of  this  section  would  prej- 
udice competition,  violate  the  antitrust  laws, 
or  be  Inconsistent  with  United  States  na- 
tional security  Interests,  he  may  require 
that  such  data  or  Information  not  be  trans- 
mitted. 

(c)  Information  and  data  the  confidential- 
ity of  which  Is  protected  by  statute,  shall  not 
be  provided  by  the  Administrator  to  the  Sec- 
retary of  State  under  subsection  (a)  of  this 
section  for  transmittal  to  the  International 
Energy  Agency,  unless  the  Administrator  has 
obtained  the  specific  concurrence  of  the 
head  of  any  department  or  agency  which  has 
the  primary  statutory  authority  for  the  col- 
lection, gathering,  or  obtaining  of  such  ta- 
formatlon  and  data.  In  making  a  determina- 
tion to  concur  In  providing  such  Informa- 
tion and  data,  the  head  of  any  department 
or  agency  which  has  the  primary  statutory 
authority  for  the  collection,  gathering,  or 
obtaining  of  such  Information  and  data,  shall 
consider  the  purposes  for  which  such  in- 
formation and  data  was  collected,  gathered, 
and  obtained,  the  confidentiality  provisions 
of  such  statutory  authority,  and  the  inter- 
national obligations  of  the  United  States 
under  the  international  energy  program 
with  respect  to  the  transmittal  of  such  In- 
formation and  data  to  an  international  orga- 
nization or  foreign  country. 

(d)  For  the  purposes  of  carrying  out  the 
obligations  of  the  United  States  under  the 
international  energy  program,  the  authority 
to  collect  data  granted  by  sections  1 1  and  13 
of  the  Energy  Supply  and  Environmental 
(Coordination  Act  and  the  Federal  Energy 
Administration  Act  of  1974,  respectively, 
shall  continue  In  full  force  and  effect  with- 
out regard  to  the  provisions  of  such  Acts  re- 
lating to  their  expiration. 

(e)  The  authority  under  this  section  to 
transmit  information  shall  be  subject  to  any 
limitations  on  disclosure  contained  In  other 
laws,  except  that  such  authority  may  be 
exercised  without  regard  to — 

(1)  section  11(d)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974; 

(2)  section  14(b)  of  the  Federal  Energy 
Administration' Act  of  1974; 

(3)  section  7  of  the  Export  Administration 
Act  of  1969; 

(4)  section  9  of  title  13,  United  Stetes 
Code; 

(6)  section  1  of  the  Act  of  January  27,  1938 
(15U.S.C.  176(a));  and 

(6)  section  1905  of  title  18.  United  States 
Code. 

Subpart  3 — Materials  Allocation 

MATESIALS     ALLOCATION 

Sec  221.  (a)  During  the  period  of  any 
severe  energy  supply  interruption,  the  Presi- 
dent may,  by  rule  or  order,  require  the  allo- 
cation of,  or  the  performance  under  con- 
tracts or  orders  (other  than  contracts  of 
employment)  relating  to,  supplies  of  mate- 
rials and  equipment  If  he  finds  that  such 
supplies  are  scarce,  critical,  and  essential  to 
maintain  or  further  exploration,  production, 
refining,  transportation  of  energy  supplies  or 
for  the   construction   and   maintenance   of 


energy  facilities  under  such  terms  and  con- 
ditions as  he  determines  to  be  appropriate 
and  necessary  to  carry  out  the  purposes  of 
this  Act. 

(b)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  President  shall 
report  to  the  Congress  with  respect  to  the 
manner  In  which  the  authorities  contained 
In  subsection  (a)  will  be  administered.  Such 
report  shall  specify  the  office  or  agency  which 
win  administer  the  authorities  contained  in 
subsection  (a),  the  procedures  for  petition- 
ing such  office  or  agency,  criteria  for  deter- 
mining priorities  among  competing  requests, 
and  procedures  with  respect  to  appeals. 

(c)  The  authority  granted  In  this  section 
may  be  used  to  control  the  general  distribu- 
tion of  any  supplies  of  materials  and  equip- 
ment in  the  marketplace  only  to  the  extent 
that  maintenance  or  furtherance  of  explora- 
tion, production,  refining,  or  required  trans- 
portation of  energy  supplies  or  the  con- 
struction or  maintenance  of  energy  facilities 
cannot  practically  be  accomplished  during 
the  period  of  any  severe  energy  supply  inter- 
ruption without  exercising  the  authority 
specified  In  subsection  (a)  of  this  section. 

Part  B — National  Civilian  Strategic 
Petrolettm  Reserve 
declaration  or  polict 
Sec.  251.  It  is  hereby  declared  to  be  the 
policy  of  the  United  States  to  provide  for  the 
creation  of,  subject  to  congressional  review,  a 
National  Civilian  Strategic  Petroleum  Re- 
serve of  not  more  than  one  billion  barrels  of 
petroleum  products,  such  Reserve  to  be  es- 
tablished for  the  purpose  of  reducing  the 
impact  of  disruptions  in  imports  of  petro- 
leum products.  It  Is  further  declared  to  be 
the  policy  of  the  United  States  to  provide  for 
the  creation,  as  part  of  such  Reserve,  of  an 
Early  Storage  Reserve  of  not  more  than  150,- 
000,000  barrels  of  petroleum  products,  such 
Early  Storage  Reserve  to  be  established  for 
the  purpose  of  providtag  limited  protection 
from  the  impact  of  near  term  disruptions  of 
Imports  of  petroleum  products.  The  National 
Civilian  Strategic  Petroleum  Reserve  shall 
provide  for  meeting  regional  needs  for  resid- 
ual fuel  oil  and  refined  petroleum  products 
in  the  event  of  disruptions  ta  Imports  of 
such  petroleum  products. 

definitions 
Sec.  252.  As  used  in  this  part: 

(1)  The  term  "interests  ta  land"  Includes 
fee  ownership,  easements,  leaseholds,  subsur- 
face and  mineral  rights. 

(2)  The  term  "storage  facility"  means  any 
facility  which  Is  capable  of  storing  signifi- 
cant amounts  of  petroleum  products. 

(3)  The  term  "related  facility"  means  any 
necessary  appurtenance  to  a  storage  facility, 
including  pipelines,  roadways,  reservoirs,  and 
salt  brine  line'?. 

(4)  The  term  "Plan"  means  the  National 
Civilian  Strategic  Petroleum  Reserve  Plan 
described  In  section  253(b),  the  Early  Stor- 
age Reserve  Plan  described  in  section  254(b), 
and  any  proposal  described  in  section  255(b) . 

(5)  The  term  "National  Civilian  Strategic 
Petroleum  Reserve"  means  petroleum  prod- 
ucts stored  in  storage  facilities  pursuant  to 
this  part  and  includes  the  Industrial  Civilian 
Petroleum  Reserve  and  the  Early  Storage  Re- 
serve. 

(6)  The  term  "Industrial  Civilian  Stra- 
tegic Petroleum  Reserve"  means  that  por- 
tion of  the  National  Civilian  Strategic  Pe- 
troleum Reserve  which  consists  of  petroleum 
products  owned  by  Importers  or  refiners  and 
acquired,  stored,  or  maintained  pursuant  to 
section  255(e)  (7). 

(7)  The  term  "Early  Storage  Reserve" 
means  that  portion  of  the  National  Civilian 
Strategic  Petroleum  Reserve  which  consists 
of  petroleum  products  stored  pursuant  to 
section  2.'=4. 

(8)  The  term  "Reserve"  means  the  Na- 
tional Civilian  Strategic  Petroleum  Reserve. 


NATIONAL  civilian  STRATEGIC  PETROLEUM  RE- 
SERVE AND  NATIONAL  CIVILIAN  STRATEGIC  PE- 
TROLEUM RESERVE  PLAN 

Sec.  263.  (a)  Provision  Is  hereby  made  for 
the  creation  of  a  National  Civilian  Strategic 
Petroleum  Reserve. 

(b)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  President  shall  pre- 
pare and  transmit  to  the  Congress,  In  ac- 
cordance with  section  751(b)  of  this  Act,  a 
National  Civilian  Strategic  Petroleum  Re- 
serve Plan  which  details  his  proposals  for 
designing,  constructing,  and  filling  the  stor- 
age and  related  facilities  of  the  Reserve.  The 
Plan  shall  taclude  the  foUowtag: 

(1)  a  comprehensive  environmental  as- 
sessment; 

(2)  the  type  and  proposed  location  of  each 
storage  facility; 

(3)  the  proximity  of  each  storage  facility 
to  related  facilities; 

(4)  the  volumes  and  types  of  petroleum 
products  to  be  stored  In  each  storage  facility; 

(5)  the  aggregate  size  of  the  Reserve  and 
the  most  economically  efficient  storage  levels; 

(6)  a  program  schedule  for  the  develop- 
ment of  the  Reserve,  taktag  tato  account  the 
capability  to  construct  related  facilities  and 
obtata  sufficient  petroleum  products  to  com-, 
plete  programed  storage  ta  the  desired  time 
frame; 

(7)  an  estimate  of  the  direct  cost  of  the 
Reserve,  including: 

(A)  the  cost  of  storage  facilities; 

(B)  cost  of  petroleum  products  to  be 
stored; 

(C)  cost  of  related  facilities;  and 

(D)  maintenance  and  operation  costs; 

(8)  an  evaluation  of  the  market  Impact  of 
developing  the  Reserve,  taking  tato  account : 

(A)  availability  and  price  of  oilfield  sup- 
plies and  equipment  and  the  effect  upon  do- 
mestic production  of  acquisition  of  such  sup- 
plies for  the  Reserve; 

(B)  fluctuations  in  world  market  prices 
for  petroleum  products  resulttag  from  the 
acquisition  of  petroleima  products  for  the 
Reserve; 

(C)  the  extent  to  which  acquisition  of  pe- 
troleum products  for  the  Reserve  may  hold 
up  otherwise  declining  market  prices;  and 

(D)  the  extent  to  which  acquisition  of  pe- 
troleum products  for  the  Reserve  will  affect 
competition; 

(9)  identification  of  the  ownership  of 
storage  and  related  facilities,  by  facility; 

(10)  identification  of  the  ownership  of  the 
stored  petroleum  products;  and 

(11)  a  Disposal  Plan  setting  forth  the 
method  of  drawdown  and  distribution  of  the 
Reserve. 

(c)  After  the  expiration  of  the  one-year 
period  which  begins  on  the  date  of  submis- 
sion of  the  Plan  to  the  Congress  pursuant  to 
subsection  (b),  the  President  shall  prepare 
and  transmit  to  the  Congress  an  einnual  re- 
port summarizing  all  actions  taken  under  the 
authority  of  this  part,  analyzing  their  im- 
pact, and  evaluating  their  effectiveness  in 
Implementtag  the  Plan. 

EARLY     STORAGE    RESEXVE 

Sec.  254.  (a)  Provision  is  hereby  made  for 
the  creation  of  an  Early  Storage  Reserve. 

(b)  Wlthl'i  60  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  pre- 
pare and  transmit  to  the  Congress,  In  ac- 
cordance with  section  761(b)  of  this  .^ct,  an 
Early  Storage  Reserve  Plan  which  details  his 
proposals  for  the  immediate  storage  of  up  to 
150,000,000  barrels  of  petroleum  products. 

(c)  To  the  maximum  extent  practicable, 
the  Early  Storage  Reserve  Plan  shall  inc;t- 
cate  the  manner  by  which  Early  Storage  Re- 
serve facilities  will  be  Incorporated  into  the 
National  Civilian  Strategic  Petroleum  Re- 
serve and  Include  information  regarding  the 
Early  Storage  Reserve  similar  In  nature  to 
the  Information  required  by  section  253 <b) 
to  be  included  In  the  National  Civilian  Stra- 
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tegic  Petroleum  Reserve  Plan.  Including  an 
Early  Storage  Reserve  Disposal  Plan. 

CONGRESSIONAL  REVIEW  AND  IMPLEMXNTATION 
OF  THE  NATIONAL  CIVILIAN  STRATEGIC  PETRO- 
LEUM RESERVE  PLAN 

Sec.  255.  (a)  The  National  Civilian  Stra- 
tegic Petroleum  Reserve  Plan  and  the  Early 
Storage  Reserve  Plan  may  not  take  effect 
unless — 

(1)  the  President  has  transmitted  each 
such  Plan  to  the  Congress  In  accordance  with 
section  751(b)    of  this  Act.  and 

(2)  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
Plan  In  accordance  with  the  congressional 
review  procedures  specified  in  section  751  of 
this  Act. 

(b)  Prior  to  transmission  of  the  National 
Civilian  Strategic  Petroleum  Reserve  Plan  to 
the  Cong^ress.  the  President  may  prepare  and 
transmit  to  the  Congress  any  proposals  for 
designing,  constructing,  and  filling  the  stor- 
age and  related  facilities  of  the  Reserve.  Such 
prop>osals  shall  be  accompanied  by  a  state- 
ment explaining  the  need  for  action  on  such 
proposals  prior  to  completion  of  the  National 
Civilian  Strategic  Petroleum  Reserve  Plan, 
the  anticipated  role  of  the  proposed  storage 
or  related  facilities  in  such  Plan  and.  so  far 
as  practicable,  the  elements  required  by  sec- 
tion 253(b)  to  be  Included  in  such  Plan. 

(c)  The  President  may  prepare  and  trans- 
mit to  the  Congress  amendments  to  the 
National  Civilian  Strategic  Petroleum  Re- 
serve Plan  or  the  Early  Storage  Reserve  Plan. 
Any  such  amendment  shall  be  accompanied 
by  a  statement  explaining  the  need  for  such 
amendment  to  the  Plan  and.  so  far  as  prac- 
ticable, the  elements  required  by  section  253 
(b)    to  be  Included  in  the  Plan. 

(d)  No  proposals  transmitted  to  the  Con- 
gress under  subsection  (b)  and  no  amend- 
ment to  the  Plan  transmitted  to  the  Con- 
gress under  subsection  (c)  may  take  effect, 
unless  the  President  has  transmitted  such 
proposal  or  amendment  to  the  Congress  in 
accordance  with  section  751  of  this  Act  and 
neither  House  of  Congress  has  disapproved 
(or  both  Houses  of  Congress  have  approved) 
such  proposal  or  amendment  in  accordance 
with  the  congressional  review  procedures 
specified  In  section  751  of  this  Act. 

(e)  To  Implement  the  Plan,  or  any  amend- 
ment thereto,  which  has  taken  effect  pur- 
suant to  the  procedures  specified  In  section 
751  of  this  Act,  the  President  may: 

(1)  promulgate  rules,  regulations,  or  or- 
ders necessary  or  appropriate  to  Implement 
the  provisions  of  the  Plan; 

(2)  acquire  by  purchase,  lease,  or  other- 
wise (except  by  condemnation)  land  or  In- 
terest* In  land  for  the  location  of  storage 
and  related  facilities: 

(3)  construct,  purchase.  lease,  or  other- 
wise acquire  (except  by  condemnation)  stor- 
age and  related  faculties: 

(4)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired pursuant  to  this  part; 

(5)  acquire  petroleum  products  for  the 
Reserve  and  the  Early  Storage  Reserve,  sub- 
ject to  the  limitations  of  section  259; 

(6)  execute  any  contracts  necessary  to 
carry  out  the  provisions  of  the  Plan; 

(7)  create  an  Industrial  ClvUlan  Strategic 
Petroleum  Reserve  as  part  of  the  National 
Civilian  Strategic  Petroleum  Reserve  by  re- 
quiring any  person  engaged  In  the  importa- 
tion or  refining  of  petroleum  products  to 
acquire,  store,  or  maintain  reserve  of  petro- 
leum products  under  such  terms  as  the  Pres- 
ident deems  necessary: 

(8)  require  that  the  Industrial  Civilian 
Strategic  Petroleum  Reserve  portion  of  the 
National  Civilian  Strategic  Petroleum  Re- 
serve be  stored  pursuant  to  such  reasonable 
terms  as  the  President  may  soeclfy  In  stor- 
age facilities  owned  and  controlled  by  the 
United  States  or  in  storage  facilities  owned 
by  others  if  such  facilities  are  subject  to 
audit  by  the  United  SUtes; 


(9)  require  the  replenishment  of  the  In- 
dustrial Civilian  Strategic  Petroleum  Re- 
serve; and 

(10)  replenish  the  National  Civilian  Stra- 
tegic Petroleum  Reserve. 

AUTHORIZATION  AND  REVIEW  OF  EXTRAORDINARY 
MEASURES  TO  IMPLEMENT  THE  PLAN 

Sec  256.  (a)  Authority  may  be  exercised 
under  this  section  only  If  the  President  has 
transmitted  to  the  Congress  in  accordance 
with  section  751(b)  of  this  Act  a  request  to 
exercise  such  authority;  except  that  such  au- 
thority may  not  be  exercised  if  both  Houses 
of  Congress  have  disapproved  such  request  In 
accordance  with  the  congressional  review 
procedures  specified  in  section  751  of  this 
Act. 

(b)  To  Implement  the  Plan,  or  any  amend- 
ment thereto,  which  has  taken  effect  pursu- 
ant to  the  procedures  specified  in  section  751 
of  this  Act,  the  President  may : 

(1)  acquire,  by  condemnation,  land  or  in- 
terests in  land  for  the  location  of  storage  or 
related  facilities; 

(2)  acquire,  by  condemnation,  storage  or 
related  facilities; 

(3)  require  that  performance  by  any  per- 
son under  contracts  or  orders  (other  than 
contracts  of  employment)  which  the  Presi- 
dent finds  necessary  or  appropriate  to  imple- 
ment the  Plan  shaJl  take  priority  over  per- 
formance by  such  person  of  any  other  con- 
tract or  order,  and,  for  the  purpose  of  assur- 
ing such  priority,  require  any  person  to 
accept  and  perform  such  contracts  or  orders 
in  preference  to  other  contracts  or  orders; 

(4)  allocate  materials  and  facilities  in  such 
manner,  upon  such  conditions  and  to  such 
extent  as  he  shall  deem  necessary  or  appro- 
priate to  achieve  the  Implementation  of  the 
Plan;  and 

(5)  cause  proceedings,  whenever  he  finds  it 
necessary  to  implement  the  Plan,  to  be  in- 
stituted In  any  court  having  Jurisdiction  of 
such  proceedings  to  acquire  by  condemna- 
tion, any  real  or  personal  property,  temporary 
use  thereof,  or  other  interests,  which  he  finds 
necessary  to  achieve  the  objectives  of  this 
part. 

In  any  condemnation  proceeding  instituted 
pursuant  to  this  subsection,  the  court  shall 
not  order  the  party  In  possession  to  surrender 
possession  In  advance  of  final  Judgment  un- 
less a  declaration  of  taking  has  been  filed, 
and  a  deposit  of  the  amount  estimated  to 
be  Just  compensation  has  been  made,  under 
the  first  section  of  the  Act  of  February  26, 
1931  (46  Stat.  1421).  providing  for  such  dec- 
larations. Unless  title  Is  In  dispute,  the 
court,  upon  application,  shall  promptly  pay 
to  the  owner  at  least  75  per  centum  of  the 
amount  so  deposited,  but  such  payments 
shall  be  made  without  prejudice  to  any  party 
to  the  proceeding.  Property  acquired  under 
this  section  may  be  occupied,  used,  and  im- 
proved for  the  purpose  of  this  part  prior  to 
the  approval  of  title  by  the  Attorney  General 
as  required  by  section  355  of  the  Revised 
Statutes,  as  amended. 

(c)  The  actions  authorized  by  this  section 
shall  not  be  undertaken  by  the  President 
unless — 

(1)  (A)  with  respect  to  actions  authorized 
by  subsections  (b)(1),  (b)(2),  and  (b)(5), 
an  effort  has  been  made  to  acquire  the  prop- 
erty involved  by  negotiation  unless,  because 
of  reasonable  doubt  as  to  the  Identity  of  the 
owner,  because  of  the  large  number  of  per- 
sons with  whom  it  would  be  necessary  to 
negotiate,  or  for  other  reasons,  the  effort  to 
acquire  by  negotiation  would  have  Involved, 
in  the  Judgment  of  the  President,  such  delay 
in  acquiring  the  property  as  to  be  contrary 
to  the  national  Interest  and  would  have  un- 
reasonably Interfered  with  Implementation 
of  the  Plan: 

(B)  with  respect  to  actions  authorized  by 
subsection  (b)(3),  an  effort  to  obtain  pref- 
erential acceptance  or  performance  of  con- 
tracts or  orders  on  a  voluntary  basis  has  been 
made   and   failed,   and   the   President   finds 


that  failure  to  obtain  preferential  accept- 
ance or  performance  of  such  contracts  or  or- 
ders would  result  In  delay  in,  and  unreason- 
able Interference  with.  Implementation  of 
the  Plan; 

(C)  with  respect  to  actions  authorized  by 
subsection  (b)(4),  the  President  finds  that 
essential  materials  or  facilities  are  in  short 
supply  and  that  allocation  of  such  materials 
or  facilities  is  essential  to  avoidance  of  de- 
lay in,  and  unreasonable  interference  with, 
implementation  of  the  Plan;  and 

(2)  the  President  has  accompanied  the 
request  to  exercise  such  authority  required 
by  subsection  (a)  with  a  statement  setting 
forth: 

(A)  the  basis  for  the  need  to  exercise  such 
authority; 

(B)  a  description — 

(1)  of  the  interests  In  the  real  or  personal 
property  or  storage  or  related  faculty  to  be 
acquired  by  condemnation; 

(U)  of  the  contract  or  order,  the  accept- 
ance or  performance  of  which  is  to  be  re- 
quired on  a  preferential  basts;  or 

(iU)  the  material  or  facility  to  be  allo- 
cated. 

PITRCHASE  op  PETROLEUM  PRODUCTS  FOR 
STORAGE  IN  THE   RESERVE 

Sec.  257.  The  President  shall  acquire  the 
petroleum  products  for  the  Reserve  and  the 
Early  Storage  Reserve  consistent,  to  the 
greatest  extent  practicable,  with  the  follow- 
ing objectives: 

(1)  minimization  of  the  cost  of  the  Re- 
serve; 

(2)  orderly  development  of  Naval  Pe- 
troleum Reserves  as  may  be  authorized  by 
law; 

(3)  minimization  of  vulnerability  to  an 
interruption  of  petroleum  products  Im- 
ports; 

(4)  minimization  of  the  Impact  of  such 
acquisition  upon  supply  levels  and  market 
forces  of  petroleum  products;  and 

(5)  encouragement  of  competition  In  the 
petroleum  industry. 

DISPOSAL   or  THE  RESERVE 

Sec.  258.  (a)  Subject  to  the  provisions  of 
this  section  the  President  may  drawdown  and 
distribute  the  Reserve. 

(b)  Except  as  provided  in  subsection  (c), 
no  drawdown  and  distribution  of  the  Reserve 
may  be  made  except  in  accordance  with  the 
Disposal  Plan  transmitted  to  the  Congress 
pursuant  to  section  253(b)  of  this  Act. 

(c)  Prior  to  transmission  of  the  Disposal 
Plan  to  the  Congress  pursuant  to  section 
253(b)  of  this  Act,  drawdown  and  distribu- 
tion of  the  Early  Storage  Reserve  may  be 
made  In  accordance  with  the  Early  Storage 
Disposal  Plan  Included  In  the  Early  Storage 
Reserve  Plan  pursuant  to  section  254(c)  and 
transmitted  to  the  Congress  pursuant  to  sec- 
tion 254(b)  of  this  Act. 

(d)  The  Disposal  Plan  and  the  Early  Stor- 
age Disposal  Plan  may  not  be  Implemented 
and  no  drawdown  and  distribution  of  the 
Reserve  or  the  Early  Storage  Reserve  in  ac- 
cordance with  the  Disposal  Plan  or  the  Early 
Storage  Disposal  Plan,  as  the  case  may  be. 
may  be  made  unless — 

(1)  the  President  has  found  that  Imple- 
mentation of  the  Disposal  Plan  or  the  Early 
Storage  Disposal  Plan  and  drawdown  and 
distribution  of  the  Reserve  Is  required  by  a 
severe  energy  supply  Interruption  or  by  the 
International  energy  program: 

(2)  the  President  has  transmitted  such 
finding  and  a  proposal  to  drawn  down  and 
distribute  the  Reserve  or  the  Early  Storage 
Reserve  to  the  ConiE^ress  in  accordance  with 
section  761(b)  of  this  Act;  and 

(3)  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  of  Congress  have  ap- 
proved) such  proposal  to  drawn  down  and 
distribute  the  Reserve  or  the  Early  Storage 
Reserve  in  accordance  with  the  congressional 
review  procedurals  specified  in  section  751  ot 
this  Act. 
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AUTHORIZATION   OF  APPROPRIATIONS 


Sec  259.  There  are  authorized  to  be  ap- 
propriated : 

(1)  $10,(X)0,000  for  the  purpose  of  carry- 
ing out  the  provisions  of  sections  253(b) ,  254 
(b) .  and  256(b)  of  this  Act; 

(2)  $260,000,000  In  fiscal  year  1976,  $650,- 
000,000  in  fiscal  year  1977.  and  $1,040,000.- 
000  in  fiscal  year  1978,  for  the  piurchase  of 
petroleum  products  for  storage  in  the  Early 
Storage  Reserve; 

(3)  $250,000,000  In  fiscal  year  1976.  $10.- 
000,000  m  fiscal  year  1977,  and  $10,000,000 
m  fiscal  year  1978,  to  Implement  the  Early 
Storage  Reserve  Plan,  except  with  respect  to 
the  purchase  of  petroleum  products  for  stor- 
age; and 

(4)  $200,000,000  In  fiscal  year  1976.  $400,- 
000,000  in  fiscal  year  1977,  and  $600,000,000 
In  fiscal  year  1978,  to  Implement  the  National 
Civilian  Strategic  Petroleum  Reserve  Plan 
and  proposals  transmitted  to  the  Congress 
pursuant  to  section  255(b)  of  this  Act  ex- 
cept with  respect  to  the  purchase  of  petro- 
leum products  for  storage. 

COORDINATION  WITH  IMPORT  QUOTA  SYSTEM 

Sec  260.  No  quantitative  restriction  as 
may  be  Imposed  by  law  on  imports  of  petro- 
leum products  into  the  United  States  shall 
apply  with  respect  to  any  quantity  of  pe- 
troleum products  imported  Into  the  United 
States  during  any  calendar  year  for  storage 
In  the  Reserve  or  the  Early  Storage  Reserve. 
TITLE     III— OIL     PRICING     POLICY     AND 

MEASURES  TO  MAXIMIZE  AVAILABILITY 

OP  ENERGY  SUPPLIES 

OIL    PRICING    POLICY 

Sec  301.  (a)  The  Emergency  Petroleum 
Allocation  Act  of  1973  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"CRUDE   OIL  PRICE  REGULATIONS 

"Sec  8.  (a)  For  the  purposes  of  this  sec- 
tion: 

"(1)  The  term  "crude  oil"  means  a  mix- 
ture of  hydrocarbons  that  existed  in  liquid 
phase  in  underground  reservoirs  and  remains 
liquid  at  atmospheric  pressure  after  passing 
through  surface  separating  facilities,  and 
lease  condensate  which  is  a  natural  gas  liquid 
recovered  In  associated  production  by  lease 
separators. 

"(2)  The  term  'domestic  crude  oil'  means 
crude  oil  produced  In  the  United  States. 

"(3)  The  term  'producer'  means  a  person 
who  produces  crude  oil  or  any  person  who 
owns  crude  oil   when   It  is  produced. 

"(4)  The  term  'property'  means  the  right 
to  produce  domestic  crxide  oil  which  arises 
from  a  lease  or  from  a  fee  interest. 

"(5)  The  term  'base  period  control  volume" 
means — 

■■  ( A)  the  total  number  of  barrels  of  domes- 
tic crude  oil  produced  and  sold  from  a  prop- 
erty in  the  months  of  May  through  Decem- 
ber 1972;  divided  by— 

"(B)  the  number  of  months  In  which  do- 
mestic crude  oil  was  produced  and  sold  dur- 
ing the  months  of  May  through  December 
1972  (excluding  any  month  In  which  there 
occurred  any  shutdown  In  production  from 
the  property). 

"(6)  The  term  'stripper  well  lease'  means 
a  property  whose  average  dally  production 
o(  domestic  crude  oil  and  production  con- 
densates. Including  natural  gas  liquids,  per 
well  did  not  exceed  10  barrels  per  day  during 
the  preceding  calendar  year. 

"(7)  The  term  'tertiary  recovery  tech- 
niques' means  techniques  which  employ 
fluid,  heat,  or  inert  gas  injection  methods  In- 
cluding mlsclble  fluid  displacement,  mlcro- 
emulslon  flooding.  In  situ  combustion,  cyclic 
Bteam  Injection,  steam  flooding,  carbon  diox- 
ide Injection,  polymer  flooding,  caustic  In- 
jection, and  other  chemical  flooding  designed 
to  produce  production  In  excess  of  that  at- 
tributable to  natural  or  artlflcially  induced 
water  or  natural  gas  displacement. 


"(8)  The  term  Inflation  adjustment  fac- 
tor   means  an  amount  which  equals — 

"(A)  m  the  case  of  subsection  (c)  (2)  and 
subsection  (c)(3)(A)  — 

"(I)  during  the  45-month  period  com- 
mencing with  the  first  full  month  after  the 
date  of  enactment  of  this  section,  zero;  and 

"(ii)  after  such  45-month  period.  (I)  in 
the  case  of  subsection  (c)  (2).  two-thirds  of 
1  percent  (rounded  to  the  nearest  whole 
cent)  of  the  ceUlng  price  established  by  sub- 
section (c)(2)  (Without  addition  of  an  In- 
flation adjustment  factor),  compounded,  fcr 
each  month  occurring  after  such  45-month 
period,  up  to  and  including  the  current 
month  of  crude  production;  and  (II)  in  th3 
case  of  subsection  (c)(3)(A),  two-thirds  of 
1  percent  (rounded  to  the  nearest  whole 
cent) .  of  the  celling  price  established  by  sub- 
section (c)(3(A)  (without  addition  of  an 
inflation  adjustment  factor),  compounded, 
for  each  month  occurring  after  such  45- 
month  period,  up  to  and  including  the  cur- 
rent month  of  crude  production. 

"(B)  in  the  case  of  subsections  (c)  (3)  (B), 
(c)(3)(C),  and  (c)(4)  — 

"(1)  during  the  88-month  period  commenc- 
ing with  the  first  full  month  after  the  date 
of  enactment  of  this  section,  zero;  and 

"(11)  after  such  88-month  period,  two- 
thirds  of  1  percent  (rounded  to  the  nearest 
whole  cent),  of  the  respective  celling  price 
established  pursuant  to  subsection  (c)  (3) 
(B)  or  (c)(3)(C),  or  subsection  (c)(4) 
(Without  addition  of  an  Inflation  adjust- 
ment factor),  compounded,  for  each  month 
occurring  after  such  88-month  period  up 
to  and  including  the  current  month  of 
production. 

"(9)  The  field  price  on  a  particular  date 
for  a  particular  grade  of  crude  oU  in  a  field 
is  the  highest  posted  price  at  6  o'clock 
antemeridian,  local  time,  on  such  date  for 
such  grade  of  crude  oil  at  such  field;  or  If 
there  was  no  such  posted  price  for  such  grade 
of  crude  oU  at  that  field,  the  related  price 
for  such  grade  of  crude  oil  which  Is  most 
similar  in  kind  and  quality  at  the  nearest 
field  for  which  prices  were  posted  at  such 
time  and  date. 

"(b)  No  producer  may  charge  a  price  which 
Is  higher  than  the  ceUing  price  established 
under  subsection  (c)  for  the  first  sale  of 
domestic  crude  oil. 

"(c)  The  celling  price  for  the  first  sale 
of  a  particular  grade  of  domestic  crude  oU 
shall  be — 

■'(1)  except  as  provided  in  paragr^h  (4), 
In  the  case  of  sales  from  a  property  (other 
than  sales  from  a  stripper  well  lease)  in  a 
month  in  volume  amounts  equal  to  or  less 
than  the  base  period  control  volume,  the 
sum  of  (A)  the  field  price  on  May  15,  1973; 
and  (B)  a  maximum  of  $1.36  per  barrel; 

"(2)  except  as  provided  In  paragraph  (4), 
In  the  case  of  sales  from  a  property  (other 
than  sales  from  a  stripper  well  lease),  from 
which  domestic  crude  oil  was  produced  and 
sold  in  one  or  more  of  the  months  of  May 
through  December  1972,  in  a  month  In  vol- 
ume amounts  greater  than  the  base  period 
control  volume,  the  sum  of  (A)  the  field 
price  on  May  16,  1973;  and  (B)  •  $3.60  per 
barrel,  plus  an  Inflation  adjustment  factor; 

"(3)  commencing  with  the  third  full 
month  after  the  date  of  enactment  of  this 
section,  in  the  case  of  sales  from  any  stripper 
well  lease  or  In  the  case  of  sales  of  domestic 
crude  oU  to  which  paragraph  (1),  (2),  or 
(4)  does  not  apply — 

"(A)  except  as  provided  In  subparagraphs 
(B)  and  (C) ,  the  lesser  of — 

"(I)  $7.60  per  barrel,  plus  an  Inflation  ad- 
justment factor;  or 

"(11)  the  sum  of— 

"(I)  the  field  price  on  January  31.  1975 
(excluding  any  field  price  applicable  to  'old 
crude  petroleum'  under  section  212.73  of  title 
10  of  the  Code  of  Federal  Regulations,  as  m 
effect  on  January  31,  1976),  less  $3.82  per 
barrel:  plus 


"(II)    an  Inflation  adjustment  factor; 

"(B)  In  the  case  of  such  sales  from  a  prop- 
erty (1)  located  above  the  Arctic  Circle  or 
(ii)  located  In  the  Outer  Continental  Shelf, 
such  higher  price  as  the  President  may,  upon 
his  own  motion  or  upon  petition,  establish 
for  such  property,  by  rule,  based  upon  a  de- 
termination that  such  higher  price  is  reason- 
able and  Justified  by  disparities  in  the  kind 
and  quality  of  ':rude  oU  produced  or  the  cost 
of  production  (Including  costs  associated 
vrtth  enhanced  recovery  techniques)  from 
such  property,  but  in  no  case  may  such  price 
exceed  an  average  of  $10.00  per  barrel  plus  an 
Inflation  adjustment  factor  for  sales  from 
such  properties;  and 

"(C)  in  the  case  of  such  sales  from  a  prop- 
erty classified  by  the  President,  on  a  prop- 
erty-by-property  basis,  as  a  'high  cost  prop- 
erty', such  higher  price  as  the  President  may. 
by  rule,  establish  for  such  property  based 
upon  a  determination  that  such  higher  price 
Is  reasonable  and  Justified  In  relation  to  the 
costs  of  production  from  such  property,  the 
geological  formations  involved,  the  depth  of 
the  well,  and  the  types  of  recovery  tech- 
niques involved,  but  in  no  case  may  such 
price  exceed  an  average  of  $10.00  per  barrel, 
plus  an  infiation  adjustment  factor,  for  sales 
from  such  properties.  The  classification  of  a 
property  as  a  high  cost  property'  for  pur- 
poses of  this  subparagraph,  shall  be  made 
pursuant  to  procedures  which  shall  be  incor- 
porated m  a  rule  promulgated  by  the  Presi- 
dent which  takes  effect  in  accordance  with 
the  congressional  review  provisions  specified 
In  section  751  of  the  Energy  Conservation  and 
Oil  Policy  Act  of  1975. 

"(4)  In  the  case  of  such  sales  from  a  prop- 
erty which  the  President,  upon  petition  certi- 
fies on  a  property-by-property  basis, 

"(A)  as  having  made  bona  fide  application 
of  tertiary  recovery  techniques,  and 

"(B)  that  such  application  has  or  wUl  sig- 
nificantly enhance  production  from  such 
property: 

such  higher  price  as  the  President  may,  by 
rule,  establish  for  such  property,  based  upcn 
a  determination  that  such  higher  price  is 
reasonable  and  justified  In  relacion  to  the 
Increased  costs  associated  with  such  recovery 
techniques  and  taking  Into  consideration 
any  enhanced  recovery  which  has  or  will  re- 
sult from  such  techniques,  but  in  no  case 
may  such  higher  price  exceed  an  average  of 
$10  per  barrel,  plus  an  Inflation  adjust- 
ment factor,  for  sales  from  such  properties. 

"(d)  If  the  President  determines  that  the 
ceiling  price  amount  specified  in  subsection 
(c)  (1)  should  be  modified,  he  shall  publish 
notice  of  such  determination  in  the  Federal 
Register  and  afford  interested  persons  an  op- 
portunity to  present  written  and  oral  data, 
views,  and  arguments  with  respect  to  such 
modification.  The  modification  shall  become 
effective — 

"(1)  If  the  President  transmits  to  the  Con- 
gress a  proposal  to  modify  such  amount  in 
accordance  with  section  761(b)  of  the  Energy 
Conservation  and  Oil  Policy  Act  of  1976,  ac- 
companied by  his  findings  with  respect  to  the 
following  matters : 

"(A)  the  need  for  the  proposed  modifica- 
tion; 

"(B)  the  prices  of  Imported  and  domestic 
crude  oil,  residual  fuel  oil,  and  refined  pe- 
troleum products,  and  other  fuels  and  forms 
of  energy  which  are  In  fact  anticipated  to 
result  from  such  modification; 

"(C)  the  Impact  of  such  modification  upon 
domestic  production  and  consumption  of 
crude  oU,  residual  fuel  oU,  and  refined  pe- 
troleum products,  and  other  fuels  and  forms 
of  energy: 

"(D)  the  Impact  of  such  modification  and 
of  the  resulting  prices  of  crude  oU.  residual 
fuel  oU,  and  refined  petroleum  products,  and 
other  fuels  and  forms  of  energy  upon  living 
costs,  employment  and  unemployment,  and 
real  Incomes:  and  differential  economic  Im- 
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pacta  Mnong  regloziB,  socioeconomic  groups, 
and  Industrial  secton  of  the  United  States; 

"(B)  tlie  Impact  of  such  modification  on 
competition  In  the  petroleum  Industry;  and 

"(F)  the  anticipated  effects,  with  respect 
to  the  considerations  In  subparagraphs  (C) 
and  (D)  of  this  paragraph,  of  reasonable  al- 
ternatives to  such  modifications:  and 

"(3)  If  either  House  disapproves  (or  both 
Houses  approve)  such  propKJsal  In  accord- 
ance with  the  congressional  review  proce- 
dures specified  In  section  751  of  such  Act. 

"(e)  Notwithstanding  section  4(e)(2)  of 
this  Act  and  section  405  of  the  Act  entitled 
'An  Act  to  amend  section  28  of  the  Mineral 
Leasing  Act  of  1920.  and  to  authorize  a  trans- 
Alaska  oil  pipeline,  and  for  other  purposes', 
approved  November  16,  1973  (Public  Law  93- 
153),  the  celling  price  for  any  first  sale  of 
domestic  crude  oil  shall  be  as  specified  In 
subsection  (c)  of  tills  section,  as  such  cell- 
ing price  may  be  modified  pursuant  to  sub- 
section (d).". 

(b)  Section  5(a)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  A  violation  of  section  8(b)  of  this 
Act  shall  be  treated  as  if  it  were  a  violation 
of  the  regulation  promulgated  under  section 
4(a)  of  this  Act.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  first  day  of  the  first 
full  month  following  the  date  of  enactment 
of  this  Act. 

ICAKGINAI.    WELL    RECOVEXT     PHICINC     POLICT 

Sec.  302.  (a)  In  the  Interest  of  promoting 
maximum  recovery  and  eliminating  waste, 
there  is  hereby  created  a  category  of  domestic 
crude  oil  denominated  as  "marginal  well 
production",  and,  for  purposes  of  section  8 
of  this  Act,  oil  produced  from  these  wells 
shall  be  treated  as  high  cost  property  produc- 
tion under  section  8(c)  (3)  (C). 

(b)  For  purposes  of  this  section,  the  term 
"marginal  well"  shall  mean  any  oil  well  which 
Is  incapable  of  producing  Its  maximum  ca- 
pacity of  oil  except  by  pumping,  gas  lift, 
or  other  means  of  artificial  lift,  and  which 
well  so  equipped  is  capable,  under  normal 
unrestricted  operating  conditions,  of  produc- 
ing such  dally  quantities  of  oil  as  herein 
set  out.  as  woxild  be  damaged,  or  resiUt  In  a 
loss  of  production  ultimately  recoverable,  or 
cause  the  premature  abandonment  of  same. 
If  Its  maximum  daily  production  were  arti- 
ficially curtailed.  The  following  described 
wells  shall  be  deemed  "marginal  wells": 

( 1 )  Any  oil  well  Incapable  of  producing  Its 
maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  arti- 
ficial lift,  and  having  a  maximum  dally  ca- 
pacity for  production  often  ten  barrels  or 
less,  averaged  over  the  preceding  thirty  con- 
secutive days,  producing  from  a  depth  of  two 
thousand  (2.000)  feet  or  less. 

(2)  Any  oil  well  Incapable  of  producing  its 
maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  arti- 
ficial lift,  and  having  a  maximum  dally 
capacity  for  production  of  twenty  barrels  or 
less,  averaged  over  the  preceding  thirty  con- 
secutive dajm  producing  from  a  horizon 
deeper  than  two  thousand  (2,000)  feet  and 
less  in  depth  than  four  thousand  (4.000)  feet. 

(3)  Any  oil  well  Incapable  of  producing 
Its  maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  arti- 
ficial lift,  and  having  a  maximum  dally  ca- 
pacity for  production  of  twenty-five  bar- 
rels or  less,  averaged  over  the  preceding  thirty 
consecutive  days,  producing  from  a  horizon 
deeper  than  fotir  thousand  (4.000)  feet  and 
less  In  depth  than  six  thousand  (6,000)  feet. 

(4)  Any  oil  well  incapable  of  producing  Its 
maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  artificial 
list,  and  having  a  maximum  dally  capacity 
for  production  of  thirty  barrels  or  less,  aver- 
aged over  the  preceding  thirty  consecutive 
days,  producing  from  a  horizon  deeper  than 


six  thousand  feet  and  leas  In  depth  than 
eight  thousand  feet. 

(5)  Any  oil  well  Incapable  of  producing 
Its  maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  artificial 
lift,  and  having  a  maximum  dally  capacity 
for  production  of  thirty-five  barrels  or  less, 
averaged  over  the  preceding  thirty  consecu- 
tive days,  producing  from  a  horizon  deeper 
than  eight  thousand  feet. 

The  words  "gas  lift",  when  used  in  this 
section  shall  mean  gas  lift  by  the  use  of  gas 
not  in  solution  with  oU  produced. 

LIMn-ATTONS    ON   PRICING   AXJTHOaiTT 

Sec.  303.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act,  is 
fvu-lher  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"LIMITATIONS    ON   PRICING    AOTHOEITT 

"Sec.  9.  (a)  The  President  shall  have  no 
authority,  by  amendment  to  the  regulation 
under  section  4(a),  by  order  under  this  Act, 
or  by  rule,  order,  or  any  other  means  under 
any  authority,  to  prescribe  minimum  prices 
for  crude  oil  (or  any  classification  thereof), 
residual  fuel  oil,  or  any  refined  petroleum 
product. 

"(b)  The  President  shall,  by  amendment 
to  the  regulation  under  section  4(a)  of  this 
Act,  provide  that  the  specification  of  (or 
manner  for  determining)  prices  of  residual 
fuel  oil  and  each  refined  pietroleum  product 
which  is  refined  and  sold,  or  distributed  In 
commerce,  by  a  refiner  during  any  month,  af- 
ter the  month  during  which  the  date  of  en- 
actment of  this  section  occurs,  whose  refin- 
ery facilities  are  located  In  the  United  States, 
shall  reflect — 

"(1)  In  the  case  of  a  refiner  engaged  In 
business  during  calendar  year  1972,  the  pro- 
portionate distribution  of  costs  to  such  oil 
and  each  such  product  as  was  customarily 
maintained  by  such  refiner  for  comparable 
months  in  such  year,  or 

"(2)  in  the  case  of  a  refiner  which  was  not 
engaged  In  business  in  1972,  the  direct  pro- 
portionate distribution  of  costs  to  such  oil 
and  each  such  product, 

except  that,  the  President  may,  by  order,  per- 
mit any  refiner  to  deviate  from  such  pro- 
portionate distribution  cf  costs  If  the  Presi- 
dent finds  that  the  methods  of  operation  of 
such  refiner  Justify  such  deviation  and  fur- 
ther finds  that  to  permit  such  deviation 
would  be  consistent  with  the  attainment  of 
the  objectives  In  section  4(b)  and  would  not 
result  In  Inequitable  prices  for  a  class  of  user 
of  such  a  product  or  residual  fuel  oil  which 
Is  refined  and  sold,  or  distributed  in  com- 
merce, by  any  such  refiner." 

PRODUCTION  OF  OIL  OR  GAS  AT  THE  MAXIMUM 
EFFICIENT  RATE  AND  TEMPORARILY  EMERGENCY 
PRODUCTION  RATE 

Sec  304.  (a)  Except  as  provided  In  subsec- 
tion (e),  the  President  may,  by  rule  or  order, 
require  crude  oil  or  natural  gas,  or  both,  to 
be  produced  from  fields  designated  by  him  at 
the  maximum  efficient  rate  of  production,  or, 
during  a  severe  energy  supply  Interruption, 
at  the  temporary  emergency  production  rate 
determined  for  such  field. 

(b)(1)  The  Secretary  of  the  Interior,  by 
rule  on  the  record  after  an  opportunity  for  a 
hearing,  shall  determine  the  maximum  effi- 
cient rate  of  production  and,  if  any,  the  tem- 
porary emergency  production  rate,  for  each 
field  on  Federal  lands. 

(2)  Each  State  or  the  appropriate  agency 
thereof  shall  determine  the  maximum  effi- 
cient rate  of  production  and.  If  any,  the  tem- 
porary emergency  producUon  rate,  for  each 
field  (other  than  a  field  on  Federal  land) 
within  such  State. 

(3)  If,  at  the  end  of  the  180-day  period 
which  begins  on  the  date  of  enactment  of 
this  Act,  a  State  or  the  appropriate  agency 
thereof  has  not  determined  the  maxlmimi 
efficient  rate  of  production  for  any  field 
(other  than  a  field  on  Federal  land)  within 
such  State,  the  Administrator  may,  by  rule 


on  the  record  after  opportunity  for  a  hear- 
ing, specify  such  maximum  efficient  rate  of 
production  for  any  such  field. 

(c)  (1)  The  authority  under  subsection  (a) 
to  require  production  from  any  field  at  such 
field's  temporary  emergency  production  rate 
may  be  exercised  only  during  a  severe  energy 
supply  Interruption. 

(2)  If  loss  of  ultimate  recovery  of  crude 
oil  or  natural  gas,  or  both,  occurs  or  will  oc- 
cur as  the  result  of  an  order  to  produce  at 
the  temporary  emergency  production  rate, 
such  loss  shall  be  deemed  a  taking  by  con- 
demnation, and  the  owner  of  any  property 
right  diminished  by  such  taking  may  bring 
an  action  In  the  United  States  Court  of 
Claims  to  recover  Just  compensation. 

(d)  For  purposes  of  this  section — 

(1)  The  term  "maximum  efficient  rate  of 
production"  means  the  maximum  rate  of  pro- 
duction of  crude  oil  or  natural  gas,  or  both, 
which  may  be  sustained  without  loss  of  ulti- 
mate recovery  of  crude  oil  or  natural  gas, 
or  both,  under  sound  engineering  and  eco- 
nomic principles. 

(2)  The  term  "temporary  emergency  pro- 
duction rate"  means  the  maximum  rate  of 
production  for  a  field — 

(A)  which  rate  Is  above  the  maximum  ef- 
ficient rate  of  production  established  for 
such  field;  and 

(B)  which  may  be  maintained  for  a  tem- 
porary period  of  less  than  90  days  without 
reservoir  damage  and  without  significant  loss 
of  ultimate  recovery  of  crude  oil  or  natural 
gas,  or  both,  from  such  field. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  production  from  any 
Naval  Petroleum  Reserve  subject  to  the  pro- 
visions of  chapter  641  of  title  10,  United 
States  Code. 

FEDERAL    OIL,    GAS,    AND    COAL    LEASING 
ARRANGEMENTS 

Sec.  305.  (a)  Notwithstanding  any  other 
provision  of  law  (other  than  the  National  En- 
vironmental Policy  Act  of  1969,  the  Federal 
Water  Pollution  Control  Act,  the  Clean  Air 
Act,  the  Refuse  Act  of  1899,  the  Fish  and 
Wildlife  Coordination  Act,  section  4(f)  of 
the  Department  of  Transportation  Act.  and 
other  laws  and  regulations  concerning  health 
and  safety  of  persons)  no  agreement  related 
to  mineral  rights  on  Federal  lands  which 
agreement  grants  a  right  of  development  of 
crude  oil,  natural  gas,  or  coal  on  such  lands 
may  be  entered  Into  between  the  United 
States  and  any  person,  unless  such  agree- 
ment Includes: 

( 1 )  a  requirement  that  the  person  granted 
such  right  shall  promptly  prepare  and  sub- 
mit to  the  Administrator  and  to  the  Secre- 
tary of  the  Interior,  for  the  Secretary's  ap- 
proval, a  plan  for  the  diligent  exploration  and 
development  of  crude  oil,  natural  gas.  or  coal 
which  plan  shall  include  a  timetable,  and  be 
designed  to  provide,  for  the  exploration  and 
development  of  such  lands  as  fully  and  as 
soon  as  is  practicable  under  the  circum" 
stances; 

(2)  a  requirement  that  the  person  granted 
such  right  shall  promptly  Inform  the  Admin- 
istrator and  the  Secretary  In  writing  upon 
the  discovery  of  any  coal  deposit  or  crude  oil 
or  natural  gas  reservoir  on  any  such  lands, 
which  notice  shall  Include  an  estimate  of  the 
amounts  of  such  crude  oil,  natural  gas.  or 
coal  discovered. 

(3)  a  requirement  that,  within  90  days 
after  the  date  of  the  discovery  of  any  coal  de- 
[Kwit  or  crude  oU  or  natural  gas  reservoir  on 
any  such  lands  or  after  the  date  of  the  grant- 
ing of  such  right  of  development  (whichever 
Is  later) ,  the  person  granted  such  right  shall 
submit  to  the  Administrator  and  the  Secre- 
tary, for  the  Secretary's  approval,  a  produc- 
tion plan,  which  plan  shall  Include  a  time- 
table, and  be  designed  for  obtaining  maxi- 
mum production  of  such  deposit  or  reservoir 
as  soon  as  practicable  under  the  circum- 
stances but,  except  as  may  be  provided  in 
subsection  (b),  In  no  case  may  such  time- 
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table  provide  for  the  commencement  of  pro- 
duction and  sale  from  such  deposit  or  such 
reservoir  at  a  date  which  Is  later  than  two 
years  after  the  date  of  the  discovery  of  the 
deposit  or  reservoir  or  the  date  of  the  grant- 
ing of  such  right  of  development  (whichever 
Is  later) ;  and 

(4)  terms  which  provide  for  the  termina- 
tion by  the  Secretary  of  any  such  agreement 
and  the  forfeiture  of  rights  thereunder  If  the 
person  granted  such  right — 

(A)  falls  to  comply  with  any  provisions  of 
the  agreement  described  in  paragraphs  ( 1 ) , 
(2),  and  (3); 

(B)  falls  to  obtain  the  approval  of  the  Sec- 
retary of  any  plan  required  by  the  provisions 
of  the  agreement  described  In  paragraphs  (1) 
and  (3); 

(C)  falls  to  Implement  or  carry  out  any 
approved  plan,  required  by  the  provisions  of 
the  agreement  described  in  paragraph  (1) 
or  (3); 

(D)  falls  to  adhere  to  the  timetable  con- 
tained in  any  such  plan,  except  as  may  be 
permitted  under  subsection  (b) . 

(b)  Any  person  granted  such  right  of  de- 
velopment may  petition  the  Administrator 
for  permission  to  depart  from  the  timetable 
contained  in  any  approved  plan,  required  by 
the  provisions  of  the  agreement  described 
in  s^i'jsection  (a)  (1)  or  (a)  (3).  The  Admin- 
istrator may,  notwithstanding  such  approval 
and.  after  notice,  and  affording  Interested 
persons  an  opportunity  for  the  submission 
of  written  comments  and  oral  presentation 
of  da*  a.  views,  and  arguments,  permit  such 
departure  if  he  finds  that  there  is  reasonable 
excuse  for  failing  to  conduct  exploratory 
and  development  activities,  or  that  the 
amounts  of  crude  oil,  natural  gas.  or  coal 
discovered  or  developed  are  not  sufficient  to 
be  commercially  producible,  or  that  other 
valid  reasons  (not  including  marketing  de- 
mand proratlonlng)  exist  which  Justify  a 
failure  to  obtain  production,  un  such  lands 
in  accordance  with  such  timetables  Pursuant 
to  any  permission  to  depart  from  such  a 
timetable,  the  Administrator  may  permit  a 
delBV  in  actions  necessary  to  obtain  com- 
mencement of  production  and  sale  of  crude 
oil,  natural  gas.  or  coal  within  2  years  after 
the  date  of  the  Issuance  of  the  agreement 
or  the  discovery  of  such  deposit  or  reservoir 
(whichever  is  later).  If  the  Administrator 
permits  any  such  delay,  he  shall,  unless  he 
finds  reasonable  Justification  to  excuse  such 
person  from  his  obligation  to  obtain  produc- 
tion from  such  deposit  or  reservoir,  require 
such  person  (1)  to  submit  a  revised  time- 
table designed  to  obtain  maximum  produc- 
tion as  promptly  thereafter  as  is  practicable 
under  the  circumstances  and  (2)  to  submit 
monthly  reports  on  production  activities. 

(cl  "The  Secretary  shall,  by  order  after 
notice  and  opportunity  for  hearing,  compel 
the  termination  of  any  such  agreement  and 
the  forfeiture  of  rights  to  develop  crude 
oil.  natural  gas.  or  coal  on  Federal  lands, 
granted  under  such  agreement  If  the  Sec- 
retary finds  on  the  record  of  such  hearing 
that  ( 1 )  such  person  has  failed  to  comply 
with  terms  of  the  apreement  described  in 
subsecMon  (a^:  and  (2)  such  failure  Is  not 
solely  the  result  of  a  departure  from  a  time- 
table required  to  be  Included  In  an  approved 
plan,  which  departure  has  been  permitted 
by  the  Administrator  pursuant  to  subsection 
(b)  of  this  section. 

(d)  In  any  proceeding  in  which  rights  to 
develop  crude  oil,  natural  gas,  or  coal  on 
Federal  lands  are  to  be  granted  with  respect 
to  Federal  lands  for  which  rights  to  develop 
crude  oil,  natural  gas,  or  coal  were  terminated 
under  subsection  (c),  no  person  (whether 
for  himself  or  as  a  participant  in  any  Joint 
venture)  whose  rights  to  develop  crude  oil, 
natural  gas,  or  coal  on  such  Federal  lands 
have  been  terminated  under  subsection  (c)  of 
this  section  and  no  other  person  controlling, 
controlled  by,  or  under  common  control  with, 
such  person,  shall  be  eligible  to  receive  either 
Irom  the  United  States  or  any  agency  there- 


of, by  assignment  or  otherwise,  any  rights 
to  develop  crude  oil,  natural  gas,  or  coal  on 
such  Federal  lands. 

(e)  The  requirements  of  this  section  shall 
not  be  applicable  with  respect  to  any  agree- 
ment, pertaining  to  crude  oil,  natural  gas, 
or  coal  development  on  Federal  lands,  en- 
tered Into  prior  to  the  date  of  enactment 
of  this  Act.  Any  such  agreement  shall  be  re- 
negotiated at  the  earliest  date  to  Include  the 
provisions  described  In  subsection  (a) ,  unless 
the  Secretary  finds  that  the  requirements  of 
such  provisions  are  not  necessary  under  the 
circumstances  or  that  such  renegotiation 
would  Jeopardize  existing  Federal  Interests 
under  the  agreement. 

(f)  For  purposes  of  this  section: 

(1)  The  term  "Agreement"  Includes  any 
renegotiated  agreement  except  as  provided 
in  subsection  (e) . 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(3)  Any  sale  of  crude  oil,  natural  gas  or 
coal  from  Federal  lands  with  respect  to  which 
an  agreement  subject  to  the  provisions  of  this 
section  Is  in  effect  shall  be  deemed  a  sale 
in  Interstate  commerce. 

(4)  The  requirements  of  subsection  (a)  (3) 
shall  not  apply  and  nothing  in  this  section 
shall  be  construed  to  compel  the  production 
from  any  Naval  Petroleum  Reserve  subject 
to  chapter  641  of  title  10,  United  States  Code. 

LIMITATIONS   ON   EXPORT 

Sec  306.  Any  oil  or  gas  produced  from  the 
Outer  Continental  Shelf  except  such  oil  or 
gas  which  Is  either  exchanged  In  similar 
quantity  for  convenience  or  increased  ef- 
ficiency of  transportation  with  persons  or 
the  government  of  a  foreign  state,  or  which 
is  temporarily  exported  for  convenience  or 
increased  efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  state  and  re- 
enters the  United  States,  shall  be  subject  to 
all  of  the  limitations  and  licensing  require- 
ments of  the  Export  Administration  Act  of 
1969  (Act  of  December  30.  1969;  83  Stat. 
811)  and.  In  addition,  before  any  oil  or  gas 
subject  to  this  section  may  be  exported  un- 
der the  limitations  and  licensing  require- 
ments and  penalty  and  enforcement  provi- 
sions of  the  Export  Administration  Act  of 
1969  the  President  must  make  and  publish 
an  express  finding  that  such  exports  will  not 
increase  reliance  on  Imported  oil  or  gas  and 
are  in  the  national  Interest  and  are  in  ac- 
cord with  provisions  of  the  Export  Adminis- 
tration Act  of  1969 :  Provided,  That  the  Presi- 
dent shall  submit  reports  to  the  Congress 
containing  findings  made  under  this  section, 
and  after  the  date  of  receipt  of  such  report 
Congress  shall  have  a  period  of  sixty  calen- 
dar days,  thirty  days  of  which  Congress  must 
have  been  in  session,  to  consider  whether  ex- 
ports under  the  terms  of  this  section  are  In 
the  national  Interest.  If  the  Congress  within 
this  time  period  passed  a  concurrent  resolu- 
tion of  disapproval  stating  disagreement  with 
the  President's  finding  concerning  the  na- 
tional Interest,  further  exports  made  pur- 
suant to  the  aforementioned  Presidential 
findings  shall  cease. 

DOMESTIC    USE    OF    ENERGY-RELATED     MATERIALS 
AND     EQUIPMENT 

Sec  307.  (a)  The  President  may,  by  rule 
or  order,  restrict  exports  of  supplies  of  ma- 
terials or  equipment  which  he  determines  to 
be  necessary  to  maintain  or  further  explora- 
tion, production,  refining,  or  transportation 
of  energy  supplies  or  for  the  construction  or 
maintenance  of  energy  facilities  within  the 
United  States,  under  such  terms  and  condi- 
tions as  he  determines  to  be  appropriate  and 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(bi  In  order  to  implement  any  rule  or 
order  promulgated  under  subsection  (a)  of 
this  section,  the  President  may  request  and, 
if  so.  the  Secretary  of  Commerce  shall,  pur- 
suant to  the  procedures  established  by  the 
Export  Administration  Act  of  1969  ( but  with- 


out regard  to  the  phrase  "and  to  reduce  the 
serious  Inflationary  Impact  of  foreign  de- 
mand" In  section  3(2)  (A)  of  such  Act),  Im- 
pose such  restrictions  as  specified  in  any 
rule  or  order  under  subsection  (a)  on  ex- 
ports of  supplies  of  materials  and  equip- 
ment which  the  President  determines  to  be 
necessary  to  maintain  or  further  exploration, 
production,  refining,  or  transportation  of 
energy  supplies  or  for  the  construction  or 
maintenance  of  energy  facilities  within  the 
United  States,  as  the  President  determines  to 
be  appropriate  and  necessary  to  carry  out  the 
purposes  of  this  Act. 

DOMESTIC    USE    OF    ENERGY    SUPPLIES 

Sec  308.  Section  4(d)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
to  read  as  follows : 

"(d)(1)  The  President  shall,  by  amend- 
ment to  the  regulation  under  subsection  (a) 
of  this  section,  by  order,  or  pursuant  to 
paragraph  (2),  prevent  the  export  of  coal, 
natural  gas.  crude  oil,  residual  fuel  oil.  any 
refined  petroleum  product,  and  any  petro- 
chemical feedstock  as  he  determines  may 
be  necessary  and  practicable  to  attain  the 
objectives  speclfled  In  subsection  (b)  of  this 
section. 

"(2)  In  order  to  implement  any  amend- 
ment to  the  regulation  or  any  order  under 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent may  request  and,  if  so,  the  Secretary  of 
Commerce  shall,  pursuant  to  the  procedures 
established  by  the  Export  Administration 
Act  of  1969  (but  without  regard  to  the  phrase 
•and  to  reduce  the  serious  Inflationary  Im- 
pact of  foreign  demand'  In  section  3(2)  (A) 
or  such  Act),  Impose  such  restrictions  as 
speclfled  m  any  such  amendment  to  the 
regulation  under  subsection  (b)  or  order  on 
exports  of  coal,  natural  gas.  crude  oil.  residual 
fuel  oil.  any  reflned  petroleum  product,  and 
any  petrochemical  feedstocks  as  the  Presi- 
dent determines  necessary  to  carry  out  the 
purposes  of  this  Act. 

•(3)  Any  amendment  to  the  regulation,  or 
any  order,  under  paragraph  ( 1 )  of  this  sub- 
section and  actions  by  the  Secretary  of  Com- 
merce pursuant  to  paragraph  (2)  of  this 
subsection  shall  take  into  account  the  his- 
torical trading  relations  of  the  United  States 
with  Canada  and  Mexico.". 

ENTITLEMENTS 

Sec  309.  (a)  Section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amended 
by  this  Act.  Is  further  amended  by  adding 
at  the  end  thereof  the  following: 

■(g)  Any  provision  of  the  regulation  pro- 
mulgated under  subsection  (a)  of  this  sec- 
tion— 

"(1)  which  requires  the  purchase  of  en- 
titlements, or  the  payment  of  money  through 
any  other  similar  cash  transfer  arrangement, 
the  purpose  of  which  Is  to  reduce  di^arltles 
in  the  crude  oil  acquisition  costs  of  domestic 
refiners,  smd 

"(2)  which  is  based  upon  the  number  of 
barrels  of  crude  oil  Input  of  any  such  refiner, 
shall  not  apply  to  the  first  50,000  barrels  per 
day  of  input  of  any  refiner  whose  total  re- 
fimng  capacity  (Including  the  refining  ca- 
pacity of  any  person  who  controls,  is  con- 
trolled by,  or  is  under  common  control  with 
such  refiner)  did  not  exceed  on  January  1. 
1975,  and  does  not  thereafter  exceed  100.000 
barrels  per  day.  The  preceding  sentence  shall 
not  affect  any  provisions  of  the  regulation 
under  subsection  (a)  of  thU  section  with 
respect  to  the  receipt  by  any  small  refiner  as 
defined  in  section  3(4)  of  payments  for  en- 
titlements or  any  ot^er  similar  cash  transfer 
arrangement." 

(b)  Subsection  (a)  of  this  section  shall 
apply  with  respect  to  pajmients  due  on  or 
after  the  last  day  of  the  month  during  which 
the  date  of  enactment  of  this  Act  occurs. 

RECYCLED     OIL 

Sec.  310.  (a)  The  purposes  of  this  section 


( 1 )  to  promote  the  use  of  recycled  oU: 
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(2)  to  encourage  the  recycling  of  used  oil; 

(3)  to  reduce  oonsumption  of  new  oil  by 
promoting  increased  utilization  of  recycled 
oU;  and 

(4)  to  reduce  environmental  hazards  and 
wasteful  practices  associated  with  the  dls- 
poaal  of  used  oil. 

(b)  As  used  In  this  section : 

(1)  The  term  "used  oil"  means  any  oil 
which  has  been  used  and  as  a  result  of  such 
use  has  been  contaminated  by  any  physical 
or  chemical  Impurities. 

(2)  The  term  "recycled  oil"  means  used  oil, 
from  which  any  physical  and  chemical  con- 
taminants acquired  through  use  have  been 
removed  by  re-reflnlng  or  other  processing,  or 
any  blend  of  oil,  consisting  of  such  re-reflned 
or  otherwise  processed  used  oil  and  new  oil 
or  additives,  which  re-reflned  or  otherwise 
processed  used  oil  or  blend  containing  such 
oil  has  been  determined  pursuant  to  the 
rule  promulgated  under  subsection  (c)(1), 
to  be  substantially  equivalent  to  new  oil  In- 
tended for  the  same  purpose. 

(3)  The  term  "new  oil"  means  any  oil 
which  has  been  refined  from  crude  oU  and 
may  or  may  not  contain  additives,  and  has 
not  been  used.  Such  term  does  not  Include 
used  oil  or  recycled  oil. 

(4)  The  term  "lubricating  oil"  means  any 
oil,  regardless  of  origin,  which — 

(A)  Is  suitable  for  use  as  a  lubricant,  and 

(B)  Is  sold  for  u?e  as  a  lubricant. 

(5)  The  term  "hydraulic  oil"  means  any 
o\\  which  Is  used  primarily  to  transmit  power 
or  pressure,  but  which  may  also  be  used  for 
other  purposes. 

(6)  The  term  "cutting  oil"  means  any  oil 
which  Is  used  primarily  In  cutting,  milling, 
and  machining  operations  (Including  forg- 
ing, drawing,  rolling,  shearing,  punching, 
and  stamping),  but  which  may  also  be  used 
for  other  purposes. 

(7)  The  term  "automotive  oil"  means  any 
oil.  Including  lubricating  oil  and  hydraulic 
oil,  which  Is  used  In  automobiles,  trucks, 
buses,  motorcycles,  and  other  vehicles  which 
travel  on  roads  and  highways. 

(c)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Environmental  Protection  Agency  shall, 
by  rule,  promulgate: 

(1)  Performance  standards,  specifications 
and  testing  procedures  to  facilitate  compari- 
son of  re-reflned  or  otherwise  processed  used 
oil  with  new  oil  for  the  purpose  of  determin- 
ing whether  such  re-flned  or  otherwise  proc- 
essed used  oil  Is  substantially  equivalent  to 
new  oil  Intended  for  the  same  purpose. 

(2)  Labeling  standards  applicable  to  con- 
tainers of  recycled  oil  In  order  to  carry  out 
the  purposes  of  this  section.  Such  standards 
shall  permit  the  container  of  any  re-reflned 
or  otherwise  processed  used  oil,  which  has 
been  determined,  pursuant  to  the  rule  pro- 
mulgated under  subsection  (c)  (1),  to  be  sub- 
stantially equivalent  to  new  oil  Intended  for 
the  same  purpose,  to  bear  a  label  Indicat- 
ing the  Intended  purpose  of  the  contents  and 
the  fact  of  the  determination  pursuant  to 
the  rule  promulgated  under  subsection  (c) 
(1).  of  substantial  equivalency  of  the  con- 
tents with  new  oU  Intended  for  the  same 
purpose. 

(3)  Labeling  standards  applicable  to  con- 
tainers of  automotive,  lubricating,  hydraulic 
and  cutting  oils  relating  to  the  proper  dis- 
posal of  such  oils  after  use,  which  standards 
shall  be  designed  to  reduce  environmental 
hazards  and  wasteful  practices  associated 
with  the  disposal  of  used  oil. 

(d)  Beginning  on  the  effective  date  of  the 
standards  required  to  be  promulgated  pursu- 
ant to  subsection  (c)(2),  no  regulation  or 
order  of  the  Federal  Trade  Commission  and 
no  law,  regulation,  or  order  of  any  State  or 
political  subdivision  thereof  may  remain  In 
effect  If  such  law,  regulation,  or  order  re- 
quires that  containers,  of  re-reflned  or  other- 
wise processed  used  oil  which  has  been  deter- 
mined pursuant  to  the  rule  promulgated 
under  subsection  (c)  (1),  to  be  substantially 


equivalent  to  new  oil  Intended  for  the  same 
purpose,  which  containers  bear  a  label  In  ac- 
cordance with  the  terms  of  the  rule  promul- 
gated pursuant  to  subsection  (c)(2),  bear 
any  label  with  respect  to  the  comparative 
characteristics  of  such  recycled  oil  with  new 
oil  Intended  for  the  same  purpose.  Specifl- 
cally,  no  regulation  or  order  of  the  Federal 
Trade  Commission  may  require  any  container 
of  recycled  oil  which  bears  a  label  In  accord- 
ance with  the  terms  of  the  rule  promulgated 
pursuant  to  subsection  (c)  (2)  to  also  bear  a 
label  containing  the  words  "used  oil". 

(e)  All  Federal  officials  shall  act  within 
their  authority  to  encourage  the  use  of  re- 
cycled oil.  Including — 

(1)  procuring  recycled  oils  for  use  as  au- 
tomotive, lubricating,  hydraulic,  and  cutting 
oils  for  military  and  and  nonmUltary  Federal 
uses  whenever  such  recycled  oils  are  avail- 
able at  prices  competitive  with  those  of  new 
oil  used  for  the  same  purposes; 

(2)  educating  persons  employed  by  Fed- 
eral and  State  governments  and  private  sec- 
tors of  the  economy  as  to  the  merits  of  re- 
cycled oil.  and  the  need  for  Its  use  in  order 
to  reduce  the  dral  on  the  Nation's  oil  reserves 
and  educating  such  persons  as  to  appropri- 
ate means  of  disposal  of  used  oil  to  avoid 
waste  of  such  oils  and  to  minimize  environ- 
mental hazards;  and 

(3)  assisting  in  and  encouraging  the  devel- 
opment of  performance  standards,  specifica- 
tions and  systematic  and  economical  testing 
procedures  to  facilitate  the  comparison  of  re- 
cycled oil  and  other  oils  with  new  oil. 

(f)  Within  18  months  after  the  date  of 
enactment  of  this  Act,  the  General  Services 
Administration,  the  Department  of  Defense, 
and  other  Federal  agencies  shall  revise  their 
procurement  regulations  and  speciflcatlons 
to  promate  the  use  of  recycled  oU,  encourage 
the  production  of  recycled  oil  by  the  re-refln- 
lng or  other  processing  of  used  oil.  and  reduce 
consumption  of  new  oil  by  promoting  In- 
creased utilization  of  recycled  oil. 

TITLE    IV— ENERGY    CONSERVATION 

MEASX7RES 

Part   A — Allocation   Act   Amendments   and 

Other    Energy    Conservation    Measures 

Restructuring  or  Allocation  Act 

Sec.  401.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act.  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"reevaluation   op   section   4(a)    regulation 

"Sec.  10.  (a)  Not  later  than  30  days  after 
the  date  of  enactment  of  this  section,  the 
President  shall  give  appropriate  notice  and 
afford  Interested  persons  an  opportunity  to 
submit  written  comments  and  make  an  oral 
presentation  of  data,  views,  and  arguments 
respecting  the  appropriateness  and  efficacy 
of.  or  the  continuing  need  for.  any  of  the 
provisions  of  the  regulation  promulgated  un- 
der section  4(a)  as  related  to  the  attainment 
of  the  objectives  specified  in  subsection  (b) 
of  section  4.  A  transcript  shall  be  kept  of  any 
such  oral  presentation  of  data,  views,  and 
argument. 

"(b)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  President 
shall,  after  consideration  of  such  written 
comment  and  oral  presentations  and  such 
other  information  as  may  be  available  to  him, 
propose  such  amendments  to  the  regulation 
promulgated  under  section  4(a)  as  he 
determines  are  necessary  or  appropriate  to 
modify  or  eliminate  provisions  which  are 
Inconsistent  with  the  objectives  specified  In 
section  4(b)  or  no  longer  necessary  to  the 
attainment  of  such  objectives. 

"(c)  Except  as  provided  in  section  11.  any 
amendment  to  the  regulation  referred  to  In 
subsection  (b)  shall  take  effect  under  the 
terms  of  such  amendment." 

coNvntsioN  TO  standbt  authorities 

Sec.  402.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973  la  amended  by  striking  out 


section  4(g)  of  such  Act  (as  In  effect  prior  to 
the  effective  date  of  this  Act)  and  by  adding 
at  the  end  of  such  Act,  as  amended  by  this 
Act,  the  following  new  section: 

"conversion    mechanism    to    standby 
authority 

"Sec.  11.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  President  may 
amend  the  regulation  under  section  4(a) 
If  he  determines  that  such  amendment  is 
consistent  with  the  attainment,  to  the 
maximum  extent  practicable,  of  the  objec- 
tives specified  in  section  4(b)  and  that  the 
regulations,  as  amended,  provides  for  the 
attainment,  to  the  maximum  extent  prac- 
ticable, of  such  objectives. 

"(b)(1)  An  amendment  which  proposes 
to  exempt  crude  oil,  residual  fuel  oil.  or  any 
refined  petroleum  product  from  the  provi- 
sions of  the  regulation  under  section  4(a) 
as  such  provisions  pertain  to  either  (A)  the 
allocation  of  amounts  of  any  such  oil  or 
product,  on  (B)  the  specification  of  price  or 
the  manner  for  determining  price  of  any 
such  oil  or  product  may  take  effect  only  pur- 
suant to  the  provisions  of  this  subsection. 
For  the  purposes  of  this  section,  any  amend- 
ment which  proposes  to  exempt  a  product  or 
oil  from  the  regulation  as  it  applies  to  an 
entire  market  level  shall  constitute  a  pro- 
posed exemption  of  such  oil  or  product 
which  may  take  effect  only  pursuant  to  the 
provisions  of  this  section.  The  term  'market 
lever  refers  to  the  production,  refinery, 
wholesale  distribution,  and  retailing  levels. 

"(2)  The  President  shall  transmit  (Ai  any 
such  amendment  to  the  Congress  In  accord- 
ance with  the  procedures  specified  in  section 
751  of  the  Energy  Conservation  and  Oil 
Policy  Act  of  1975  and  any  such  amendment 
shall  be  accompanied  by  a  specific  statement 
of  the  President's  rationale  for  such  amend- 
ment, and  (B)  the  matter  described  in  sub- 
section (c)  of  this  section.  Such  an  amend- 
ment may  apply  only  to  one  oil  or  one  prod- 
uct with  respect  to  either  allocation  or  price 
and  may  provide  for  scheduled  or  phased  Im- 
plementation. 

"(3)  No  such  amendment  may  become  ef- 
fective, unless  neither  House  of  Congress  has 
disapproved  (or  both  Houses  of  Congress 
have  approved)  such  amendment  In  accord- 
ance with  the  procedures  specified  In  section 
751  of  the  Energy  Conservation  and  Oil 
Policy  Act  of  1975. 

"(c)(1)  The  President  shall  support  any 
proposed  amendment  to  the  regulation  un- 
der subsection  (a)  which  Is  transmitted  to 
the  Congress  under  subsection  (b)  of  this 
section  with  a  finding  that  such  amendment 
Is  consistent  with  the  attainment  of  the  ob- 
jectives specified  In  subsection  4(b)  and  in 
the  case  of — 

"(A)  any  proposed  exemption  of  an  oil  or 
product  pursuant  to  subsection  (b)(1)(A), 
with  a  finding  that  such  oil  or  product  is  no 
longer  in  short  supply  and  that  exempting 
such  oil  or  product  will  not  have  an  adverse 
Impact  on  the  supply  of  any  other  oil  or 
product  subject  to  this  Act.  and 

"(B)  any  proposed  exemption  of  an  oil  or 
product  described  in  subsection  (b)(1)(B), 
with  a  flndlng  that  competition  and  market 
forces  are  adequate  to  protect  consumers 
from  price  gouging  and  to  assure  that  prices 
of  such  oil  or  product  will  be  Just  and  rea- 
sonable. 

"(2)  Any  amendment  which  the  President 
transmits  to  the  Congress  under  subsection 
(b)  of  this  section  shall  be  accompanied — 

"(A)  by  a  statement  of  the  President's 
views  as  to  the  potential  economic  Impacts 
(if  any)  of  such  amendment  which,  where 
practicable,  shall  Include  his  views  as  to — 

"(1)  the  State  and  regional  impacts  of  such 
amendment  (Including  effects  on  govern- 
mental units), 

"(11)  the  effects  of  such  amendment  on  the 
availability  of  consumer  goods  and  services; 
the    grots    national    product:    competition: 
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gmall  business;  and  the  supply  and  avail- 
ability of  energy  resources  for  iise  as  fuel 
or  as  feedstock  for  Industry:  and 

"(iil)  the  effects  on  employment  and  con- 
sumer prices;  and 

"(B)  in  the  case  of  an  amendment  de- 
scribed in  subsection  (b)  (1)  (B)  of  this  sec- 
tion, by  an  analysis  of  the  effects  of  such 
amendment  on  the  rate  of  unemployment 
for  the  United  States  and  the  Consumer  Price 
Index  for  the  United  States. 

"(3)  Nothing  m  this  section  shall  permit 
the  President  to  amend  the  regulation  to 
exempt  any  flrst  sale  of  domestic  crude  oil 
from  the  provisions  of  section  8  of  this  Act. 

"(di  In  any  Judicial  review  of  an  amend- 
men  required  to  be  submitted  under  sub- 
section (b)  or  of  the  regulation  under  sec- 
tion 4(a),  as  amended  by  such  amendment, 
the  reviewing  court  may  not  hold  unlawful 
or  set  aside  any  such  amendment  or  the 
regulation,  as  amended  by  such  amendment, 
solely  on  the  basis  that  a  ground  for  holding 
unlawful  or  setting  aside  tigency  action  spec- 
ified in  subparagraph  (A),  (D),  or  (E)  of 
section  706(2)  of  title  5,  United  States  Code, 
applies  with  respect  to  one  or  more  of  the 
findings  or  views  required  to  be  made  by  the 
President  under  this  section  and  submitted 
to  the  Congress  pursuant  to  subsection  (c). 

"(e)  With  respect  to  any  oil  or  product 
which  is  exempted  pursuant  to  subsection 
(b),  the  President  shall  have  authority  at 
any  time  thereafter  to  prescribe  a  regulation 
or  issue  an  order  respecting  either  the  allo- 
cation of  amounts,  or  the  specification  of 
price  or  the  manner  for  determining  the 
price,  of  any  such  oil  or  product  upon  a  de- 
termination by  him  that  such  regulation  or 
order  Is  necessary  to  attain,  and  is  consist- 
ent with,  the  objectives  specified  In  section 
4(b).  Any  such  oil  or  product  for  which  al- 
location or  price  controls  are  relmposed  un- 
der authority  of  this  subsection  may  subse- 
quently be  exempted  without  regard  to  the 
provisions  of  subsection  (b)  of  this  section." 
definitions  in  allocation  act 

Sec  403.  Section  3  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  is  amended — 

(1)  by  inserting  before  the  period  at  the 
end  of  paragraph  (7)  of  such  section  "and 
the  Outer  Continental  Shelf";   and 

(2)  by  adding  at  the  end  of  such  section 
the  following: 

"(8)  The  term  'Outer  Continental  Shelf 
has  the  same  meaning  as  such  term  has 
under  section  2  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331). 

"(9)  The  term  'motor  gasoline'  means  a 
mixture  of  volatile  hydrocarbons,  suitable 
for  operation  of  an  Internal  combtistion 
engine,  whose  major  components  are  hydro- 
carbons with  boiling  points  ranging  from  140° 
to  390°  P  and  whose  source  Is  distillation  of 
petroleum  and  cracking,  polymerization,  and 
other  chemical  reactions  by  which  the 
naturally  occurring  petroleum  hydrocarbons 
are  converted  to  those  that  have  superior 
fuel  properties. 

"(10)  The  term  'including'  means  includ- 
ing but  not  limited  to." 

amendment   to  section   4    OF  THE   AIXOCATIOK 

act 

Sec  404.  Section  4(b)  (1)  (A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  is 
amended  to  read  as  follows : 

"(A)  protection  of  public  health  (includ- 
ing the  production  of  pharmaceuticals), 
safety,  and  welfare  (including  maintenance 
of  residential  heating,  such  as  Individual 
homes,  apartments  and  similar  occupied 
dwelling  units),  and  the  national  defense;". 

mandatory  casolimx  allocatiok  savinc 
prograic 

Sec  405.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973.  as  amended  by  this  Act, 
w  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"MANDATORY  GASOLINE  ALLOCATION  SAVING 
PROGRAM 

"Sec.  12.  (a)(1)  Not  later  than  45  days 
after  the  first  day  of  the  first  month  which 
begins  after  the  date  of  enactment  of  this 
section,  the  President  shall  amend  the  regu- 
lation under  section  4(a)  of  this  Act.  and 
prescribe  any  orders  as  are  authorized  under 
other  sections  of  this  Act  as  he  determines 
are  necessary  and  appropriate,  to  prevent 
any  increase  In  the  consumption  of  motor 
gasoline  above  the  base  volume  during  the 
entirety  of  the  three-year  period  which  be- 
gins on  the  first  day  of  the  fourth  month 
which  begins  after  the  date  of  enactment 
of  this  section,  and.  except  as  provided  in 
paragraph  (2),  shall  by  such  additional 
amendments  or  orders  as  he  determines  are 
necessary  or  appropriate,  cause  a  percentage 
reduction  of  2  per  centum  in  the  base  volume 
for  the  entirety  of  such  period. 

"(2)  The  President  need  not  require  the  2 
per  centum  reduction  specified  in  paragraph 
(1)  If  he  finds  that  such  reduction  would 
prevent  the  attainment  of  the  objectives 
specified  in  section  4(b)  of  this  Act  and  sub- 
mits to  the  Congress  such  finding,  together 
with  a  supporting  analysis  of  the  factors 
upon  which  such  finding  is  based.  In  any 
such  case,  the  President  shall  achieve  as 
much  of  such  reduction  as  he  determines 
would  be  consistent  with  the  attainment  of 
such  objectives. 

"(3)  In  addition  to  the  reductions  specified 
in  paragraphs  (1)  and  (2) ,  the  President  may 
by  additional  amendment  or  order  require — 

"(A)  a  percentage  reduction  of  an  addi- 
tional per  centum  in  the  base  volume  during 
the  one-year  period  which  begins  one  year 
after  the  first  day  of  the  fourth  month  which 
begins  after  the  date  of  enactment  of  this 
section.  If  the  President  finds  that  such  re- 
duction can  be  accomplished  consistent  with 
the  objectives  specified  in  section  4(b)  of 
this  Act;  and 

"(B)  In  addition  to  the  reductions  specified 
In  paragraphs  (1)  and  (2)  and  subpara- 
graph (A)  of  this  paragraph,  a  percentage  re- 
duction of  an  additional  per  centum  in  the 
base  volume  in  the  one-year  period  which 
begins  two  years  after  the  flrst  day  of  the 
fourth  month  which  begins  after  the  date 
of  enactment  of  this  section,  if  the  Presi- 
dent finds  that  such  reduction  can  be  ac- 
complished consistent  with  the  objectives 
specified  in  section  4(b)  of  this  Act. 

"(4)  In  exercising  his  authority  under  this 
subsection,  the  President  may  adjust  the 
base  volume  above  or  below  the  dally  aver- 
age demand  for  motor  gasoline  as  specified 
In  paragraph  (8)  (B)  to  take  Into  account 
the  historical  patterns  of  seasonal  disparities 
in  consumption  of  motor  gasoline,  as  long  as 
such  adjustments  do  not  result  in  an  In- 
crease in  the  base  volume  above  the  amounts 
specified  In  paragraphs  (1)  (taking  Into  ac- 
count any  modification  of  such  amounts  pxir- 
suant  to  paragraph  (2) )  and  (3)  over  the 
entirety  of  the  three-year  period  or  one-year 
period,  as  the  case  may  be,  as  specified  in 
such  paragraphs. 

"(5)  To  the  maximum  extent  practicable, 
the  amendment  or  orders  prescribed  under 
this  subsection  shall  take  into  account — 

"(A)  the  historical  pattern  of  regional  dls- 
parties  in  consumption  of  motor  gasoline; 

"(B)  regional  population  growth  or  de- 
cline as  may  have  occurred  since  1972  and 
as  may  occur  during  the  period  in  which  any 
amendment  or  order  under  this  subsection 
is  in  effect;  and 

"(C)  regional  differences  in  the  availability 
of  public  transit  facilities. 

"(6)  To  the  maximum  extent  practicable, 
the  amendment  or  orders  prescribed  under 
this  subsection  shall  assure  that  any  reduc- 
tions required  or  permitted  under  this  sub- 
section shall  be  accompanied  by  per  barrel 
equivalent  reductions  in  total  volume  of  Im- 
ports of  crude  oil  and  refined  petroleum 
products. 


"(7)  The  amendment  and  orders  specified 
In  paragraph  (1)  shall  take  effect  no  later 
than  the  first  day  of  the  fourth  month  which 
begins  after  the  date  of  enactment  of  this 
section. 

"(8)  For  purposes  of  this  section: 

"(A)  The  term  'percentage  reduction" 
means  a  reduction  in  the  volume  of  motor 
gasoline  produced  or  sold  for  purposes  of 
resale  In  any  year  as  measured  against  the 
base  volume. 

"(B)  The  term  'base  volume'  means  the 
dally  average  demand  for  motor  gasoline  In 
the  United  States,  calculated  on  the  basis  of 
the  amount  of  motor  gasoline  demand  for  a 
twelve-month  period  using  historical  dally 
average  demand  figures  for  months  of  either 
calendar  year  1973  or  calendar  year  1974. 
whichever  is  higher,  as  compiled  by  the  Fed- 
eral Energy  Administration  or  the  Bureau  of 
Mines,  whichever  is  higher. 

"(b)  The  President  shall  take  such  action 
under  the  authority  of  this  Act,  the  Trade 
Expansion  Act  of  1962,  or  other  law  vested 
in  him  to  disallow,  or  Impose  volumetric 
limitations  on,  the  Importation  of  motor 
gasoline  to  such  extent  or  In  such  amounts 
as  may  be  necessary  to  assure  the  attain- 
ment of  the  goals  specified  In  subsection  (a). 

"(c)(1)  The  President  shall  have  author- 
ity under  this  Act  to  make  such  amendments 
to  the  regulation  under  section  4(a)  and 
Issue  such  orders  respecting  the  allocation  of 
amounts  of  crude  oil,  residual  fuel  or  any 
reflned  petroleum  product  as  are  necessary  or 
appropriate  to  the  attainment  of  the  goals 
specified  in  subsection  (a)  of  this  section. 

"(2)  In  prescribing  any  amendment  under 
paragraph  (1),  or  any  order  under  para- 
graph (1 ) .  the  President  shall,  to  the  maxi- 
mum extent  practicable,  seek  an  accommo- 
dation and  harmonization  of  the  goals  speci- 
fied in  subsection  (a)  of  this  section  with 
those  objectives  specified  in  section  4(b)  of 
this  Act." 

RETAIL  DISTRIBUTION  CONTROL  MEASITRES 

Sec.  406,  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"RETAIL  DISTRIBUTION  CONTROL   MEASURES 

"SEC  13.  (a)  The  President  shall  by  rule 
promulgate  standards  and  procedures  by 
which  persons  engaged  In  the  retailing  of 
motor  gasoline  may  develop  and  carry  out 
voluntary  agreements  respecting  the  hours 
of  operation  of  retail  establishments,  or 
other  aspects  of  retail  operations  as  the 
President  determines  are  necessary  and  ap- 
propriate to  minimize  motorists'  inconven- 
ience in  purchasing  motor  gasoline  during 
the  period  within  which  the  mandatory  gaso- 
line allocation  savings  program  imder  section 
12  Is  In  effect.  Voluntary  agreements  de- 
veloped under  this  section  by  persons  en- 
gaged In  the  retailing  of  motor  gasoline  shall 
include  provisions  for  the  designation  of  re- 
tall  establlsbinents  with  assigned  hours  of 
operations  as  may  be  appropriate  to  provide 
a  reasonable  opportunity  to  purchase  avail- 
able supplies  of  motor  gasoline  during  eve- 
ning hours  on  weekend  days  and  holidays. 

"(b)  The  standards  and  procedures  under 
subsection  (a)   shall  Include  the  following: 

"(1)  A  written  copy  of  any  voluntary 
agreement  under  this  section  shall  be  sub- 
mitted to  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  and  be  available  for 
publlo  Inspection. 

"(2)  Meetings  held  to  develop  or  carry  out 
a  voluntary  agreement  under  this  section 
shall  permit  attendance  by  Interested  per- 
sons and  shall  be  preceded  by  timely  notice 
to  the  Attorney  General,  the  Federal  Trade 
Commission,  and  to  the  public  in  the  affected 
community. 

"(3)  Interested  persons  shall  be  afforded 
an  opportunity  to  present.  In  writing,  and 
orally,  data,  views,  and  arguments  at  such 
meetings. 
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"(4)  A  written  summary  of  the  proceed- 
ings of  any  such  meeting  together  with 
copies  of  any  written  data,  views,  and  argu- 
ments presented  by  interested  persons  shall 
be  submitted  to  the  Attorney  General  and 
the  Federal  Trade  Commission  and  be  avail- 
able for  public  Inspection. 

"(c)  The  Federal  Trade  Commission  may 
exempt  types  or  classes  of  meetings,  confer- 
ences, or  communications  from  the  require- 
ments of  subsection  (b)  where  such  types  or 
classes  of  meetings,  conferences,  or  commu- 
nications are  determined  to  be  ministerial  to 
carrying  out  of  any  such  agreement.  Such 
meeting,  conference,  or  communication  may 
take  place  and  be  ordered  In  accordance  with 
such  requirement  as  the  Federal  Trade  Com- 
mission may  prescribe,  by  rule,  as  consistent 
with  the  purposes  of  this  section. 

"(d)(1)  There  shall  be  available  as  a  de- 
fense to  any  civil  or  criminal  action  brought 
\inder  the  antitrust  laws  as  defined  in  sec- 
tion 6(c)(2)  of  this  Act  (or  any  similar 
State  law)  in  respect  of  actions  taken  in 
good  faith  to  develop  or  carry  out  a  volun- 
tary agreement  by  a  person  engaged  In  the 
business  of  the  retailing  of  motor  gasoline 
that— 

"(A)   such  action  was  taken — 
"(1)  In  the  course  of  developing  a  volun- 
tary agreement  pursuant  to  this  section,  or 
"(11)    to  carry  out  a  voluntary  agreement 
authorized  and  approved  In  accordance  with 
this  section,  and 

"(B)  such  person  compiled  with  the  re- 
quirements of  this  section  and  the  rules 
promulgated  hereunder. 

"(2)  Except  as  provided  in  paragraph  (3), 
a  person  availing  himself  of  a  defense  under 
this  subsection  shall  have  the  burden  of 
establishing  and  proving  such  defense. 

"(3)  For  purposes  of  paragraph  (1),  action 
taken  by  a  person  asserting  a  defense  under 
this  section  shall  be  considered  taken  In  good 
faith  unless  the  person  against  whom  the  de- 
fense is  asserted  proves — 

"(A)  such  action  was  taken  by  the  person 
asserting  the  defense  for  the  purpose  of  in- 
juring competition,  or 

"(B)  the  person  asserting  the  defense 
knew,  or  reasonably  should  have  known 
under  the  circumstances  that — 

"(i)  the  action  would  have  the  effect  of 
Injuring  competition,  and 

"(11)  an  alternative  to  such  action  was 
available  which  would  be  substantially  less 
injurious  to  competition  and  which  would  be 
at  least  as  effective  in  carrying  out  the  piu*- 
poses  for  which  the  volvmtary  agreement  was 
entered  Into. 

"(4)  No  provision  of  this  section  shall  be 
construed  as  granting  immunity  for,  nor  as 
limiting  or  in  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acts 
or  practice  which  occurred  prior  to  the  date 
of  enactment  of  this  section  or  subsequent 
to  its  expiration  or  repeal. 

"(5)  In  any  action  In  any  Federal  or  State 
court  for  breach  of  contract  there  shall  be 
available  as  a  defense  that  the  alleged  breach 
of  contract  was  caused  by  action  taken  In 
accordance  with  a  voluntary  agreement  au- 
thorized under  the  provisions  of  this  section. 
"(e)  Any  voluntary  agreement  entered  into 
pursuant  to  subsections  (a)  and  (b)  of  this 
section  shall  be  submitted  In  writing  to  the 
Attorney  General  and  the  Federal  Trade 
Commission  twenty  days  before  being  imple- 
mented. Such  agreement  shall  be  avallal51e 
for  public  Inspection  In  accordance  with  the 
provisions  of  section  552  of  title  5,  United 
States  Code.  The  Attorney  General  or  the 
Federal  Trade  Commission,  at  any  time,  on 
motion  or  upon  the  request  of  any  Interested 
person,  may  modify,  amend,  disapprove,  or 
revoke  any  such  voluntary  agreement  and.  if 
revoked,  thereby  withdraw  prospectively  the 
immunity  conferred  by  subsection  (d)  of 
this  section. 
"(f)  (1)  This  section  shall  apply  in  lieu  of 


section  6(c)  respecting  any  voluntary  agree- 
ment respecting  retailing  of  motor  gasoline 
under  the  mandatory  gasoline  allocation 
savings  program. 

"(2)  The  provisions  of  section  708  of  the 
Defense  Production  Act  of  1950  shall  not 
apply  to  any  agreement  or  action  undertaken 
for  the  purpose  of  developing  or  carrying 
out  any  voluntary  agreement  respecting  re- 
tailing of  motor  gasoline." 

DniECT  CONTKOLS  ON  REFINERY  OFStATIONS 

Sec.  407.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"DWECT  CONTROLS  ON  REFINERY  OPERATIONS 

"Sec.  14.  The  President  may.  by  amend- 
ment to  the  regulation  under  section  4(a) 
of  this  Act  or  by  order,  as  may  be  consistent 
with  the  attainment  of  the  objectives  speci- 
fied In  section  4(b)  of  this  Act,  require 
adjustments  in  the  processing  operations  of 
any  refinery  in  the  United  States  with  respect 
to  the  proportions  of  residual  fuel  oil  or  any 
refined  petroleum  product  produced  through 
such  operations  if  he  determines  such  adjust- 
ments are  necessary  to  assure  the  production 
of  residual  fuel  oil  or  any  refined  petroleum 
product  In  such  proportions  necessary  to 
attain  the  objectives  specified  in  section 
4(b) ,  or  section  12  relating  to  the  mandatory 
gasoline  allocation  savings  program." 

INVENTORY  CONTROLS 

Sec.  408.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INVENTORY   CONTROLS 

"Sec.  15.  The  President  may,  by  amend- 
ment to  the  regulation  under  section  4(a) 
of  this  Act  or  order,  as  may  be  consistent 
with  the  attainment  of  the  objectives  speci- 
fied In  section  4(b),  require  adjustments  In 
the  amounts  of  crude  oil.  residual  fuel  oil 
or  any  refined  petroleum  product  which  are 
held  In  Inventory  by  persons  who  are  en- 
gaged In  the  business  of  Importing,  produc- 
ing, refining,  marketing,  or  distributing  such 
oils  or  products.  Such  authority  may  be 
exercised  to  require  either  ( 1 )  a  distribution 
from  such  Inventories  at  specified  rates  of 
distribution  or  to  specified  levels,  or  (2)  the 
accumuU.Lion  of  inventories  at  specified 
rates  of  accumulation  or  to  specified  levels, 
as  the  President  determines  may  be  necessary 
to  the  attainment  of  the  objectives  of  section 
4(b),  the  objectives  specified  In  section  12 
(relating  to  the  mandatory  gasoline  alloca- 
tion savings  program)  or  as  may  be  neces- 
sary to  carry  out  the  obligations  of  the 
United  States  under  the  International  en- 
ergy program,  as  defined  In  section  103(8) 
of  the  Energy  Conservation  and  Oil  Policy 
Act  of  1975.  The  authority  to  require  an 
accumulation  of  Inventories  may  be  em- 
ployed to  compel  the  maintenance  of  In- 
ventories In  excess  of  such  person's  normal 
business  or  operating  requirements;  except 
that  such  amounts  shall  not  exceed  the 
amount  of  oil  or  product,  as  the  case  may 
be.  such  person  would  use  or  distribute  dur- 
ing any  90-day  period  under  normal  condi- 
tions and  In  no  case  may  the  requirement 
to  accumulate  Inventories  be  applied  to  any 
person  in  a  manner  which  would  necessitate 
such  person  making  physical  additions  to 
storage  facilities  In  order  to  comply  with 
any  such  rule  or  order." 

HOARDING   PROHIBITIONS 

Sec.  409.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"HOARDING    PROHIBITIONS 

"Sec.  16.  Except  as  may  be  required,  by 
the  regtilation  under  section  4(a)  of  this 
Act  or  order,  of  persons  engaged  in  the  busi- 
ness of  producing,  refining,  distributing,  or 


marketing  crude  oil,  residual  fuel  oU.  or  any 
refined  petroleum  product  pursuant  to  sec- 
tion 15,  it  shall  constitute  a  violation  of  the 
regulation  under  section  4(a)  for  any  person 
during  a  severe  energy  supply  Interruption, 
as  defined  in  section  103(9)  of  the  Energy 
Conservation  and  Oil  Policy  Act  of  1975  to 
accumulate  amounts  of  such  oils  or  products 
in  Inventories  or  otherwise  which  are  in 
excess  of  such  person's  reasonable  needs." 

SUPPLEMENTAL  AUTHORITIES  TO  ASSURE  REASON- 
ABLENESS  OF  PETROLEUM   PRICES 

Sec.  410.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
Is  fxirther  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SUPPLEMENTAL    AUrHORITIES    TO    ASSURE    REA- 
SONABLENESS   OF    PETROLEUM    PRICES 

"Sec.  17.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  Insure  the  free  flow  of  oil  in  foreign 
and  Interstate  commerce  at  the  lowest  poa- 
slble  price. 

"(b)  For  the  purpose  of  this  section: 

"(1)  The  term  'qualified  buyer"  means  a 
citizen  of  the  United  States,  a  domestic  cor- 
poration, a  domestic  agricultural  cooperative, 
a  domestic  partnership  or  other  unincor- 
porated busJnes  organization,  or  any  depart- 
ment, agency,  or  other  instrumentality  of  the 
United  States  or  of  any  State  or  political 
subdivision  thereof. 

"(2)  The  term  responsible  offeror'  means 
any  company,  sovereign  State,  or  person  act- 
ing on  its  own  or  on  behalf  of  others  who 
has  been  found  by  the  President,  in  accord- 
ance with  such  rules  as  he  may  prescribe, 
to  be  capable  of  performing  in  accordance 
with  the  terms  of  such  person's  offer. 

"(c)(1)  The  President  may,  at  any  time 
after  the  expiration  of  the  180-day  period 
which  begins  on  the  date  of  enactment  of  this 
section,  act  as  the  exclusive  agent  of  the 
United  States  in— 

"(A)  purchasing  crude  oil.  residual  fuel 
oil  and  refined  petroleum  products  produced 
or  refined  outside  the  United  States  for  im- 
portation into  the  United  States;  and 

"(B)  purchasing  crude  oil  produced  out- 
side the  United  States  for  sale  to  refiners  out- 
side the  United  States  pursuant  to  subsection 
(f )  (2)  (B)  of  this  section. 

"(2)  Any  crude  oil,  residual  fuel  oil  and 
refined  petroleum  product  purchased  by  the 
United  States  pursuant  to  paragraph  (1)  of 
this  subsection  shall  be  sold  to  qualified  buy- 
ers free  on  board  the  point  of  purchase.  The 
President  shall  not  have  authority  under  this 
section  to  engage  in  the  business  of  produc- 
ing, transporting,  or  refining  crude  oil,  resid- 
ual fuel  oil  or  refined  petroleum  products. 

"(3)  The  President  shall  endeavor  to  buy 
and  sell  without  profit  or  loss,  except  that  the 
President  may — 

"(A)  sell  crude  oil,  residual  fuel  oU  or  any 
refined  petroleum  product  at  a  price  above 
or  below  the  cost  of  such  oil  or  product  if. 
In  the  judgment  of  the  President,  such  sales 
may  result  In  progress  toward  a  lower  price 
for  oil  sold  In  international  commerce;  and 

"(B)  as  he  determines  may  be  necessary  to 
carry  out  the  purposes  of  this  section  pe- 
riodically establish  posted  prices  which  shall 
apply  to  all  sales  and  outstanding  contracts 
for  sale  of  crude  oil,  residual  fuel  oil  and  re- 
fined petroleum  products  made  pursuant  to 
the  authorization  of  this  section  according 
to  the  particular  gravities,  qualities,  grades, 
varieties,  and  locations  of  such  oils  and 
products. 

"(d)  The  President  shaU.  for  any  period  in 
which  he  exercises  the  authority  under  sub- 
section (c)  of  this  section  prohibit,  by 
amendment  to  the  regulation  under  section 
4(a)  or  order,  the  Importation  Into  the 
United  States  by  any  person  of  crude  oU. 
residual  fuel  oil  or  any  refined  petroleum 
product  unless  such  crude  oil,  residual  fuel 
oil  or  refined  petroleum  product  has  been 
purchased  from  the  United  States  or  manu- 
factured from  crude  oil  purchased  from  the 
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United  States  under  the  provisions  of  this 
section  or  amendments  to  the  regulation  un- 
der section  4(a)  promulgated  pursuant 
thereto. 

■"(e)(1)  Persons  qualifying  as  responsible 
offerors  wishing  to  sell  crude  oil,  residual 
fuel  oil  or  any  refined  petroleum  product  to 
the  United  States  pursuant  to  the  authori- 
zation of  this  section  shall  submit  sealed 
offers  of  sale  to  the  President  In  accordance 
with  such  rules  as  the  President  prescribes 
governing  such  offers. 

"(2)  All  such  sealed  offers  submitted  to  the 
President  shall  be  in  United  States  dollar 
amounts  and  shall  show  price,  specifications, 
volume,  terms  of  delivery  and  schedule  of  de- 
livery. The  President  shall  accept  those  offers 
the  terms  of  which  are  most  favorable  to  the 
United  States.  The  President  shall  have  the 
power  to  negotiate  with  the  offerors  for  terms 
more  favorable  to  the  United  States.  No  con- 
tract, the  duration  of  which  Is  more  than  2 
years,  may  be  accepted  under  the  authority 
of  this  section. 

"(3)  The  terms  of  any  offer,  or  of  any 
contract  or  aere?ment  entered  into  by  the 
President  to  purchase  crude  oil,  residual  fuel 
oil,  or  any  refined  petroleum  product  shall 
be  kept  secret  by  the  President  and  any  of- 
ficers, or  employees  of  the  United  States.  The 
requirement  of  this  subsection  shall  not  pre- 
vent or  interfere  with  access  to  such  data 
by  the  General  Accounting  Office  in  the  per- 
formance of  its  responsibilities  under  subsec- 
tion ( 1  > .  Such  terms  may,  however,  be  made 
public  five  years  after  the  termination  of  the 
transaction  to  which  such  terms  apply,  ex- 
cept that  the  identities  of  particular  offerors 
and  contracting  parties  shall  not  be  dis- 
closed. 

"(fi(l)  F>rlor  to  Imp'ementatlon  of  the 
authority  of  subsections  (c)  and  (d)  the 
President  shall,  by  amendment,  to  the  reg- 
ulation under  section  4(a),  prescribe  a  sys- 
tem, consistent  with  the  objectives  specified 
in  section  4(b)  of  this  Act,  by  which  sales  of 
crude  oil,  residual  fuel  oil.  and  refined  petro- 
leum products  purchased  by  the  United 
States  pursuant  to  this  section  shall  be  made 
to  nuallled  buyers. 

"(2)  (.\)  Except  to  the  extent  that  he  may 
be  required  to  do  so  under  the  International 
energy  program,  as  defined  in  section  103(8) 
of  the  Energy  Conservation  and  Oil  Policy 
Act  of  1975,  or  as  prortded  in  this  subsection, 
the  President  shall  not  sell  crude  oil,  resid- 
ual fuel  oil  or  any  refined  petroleum  product 
purchased  by  the  United  States  under  the 
authority  of  this  section  other  than  for  Im- 
portation into  the  United  States. 

"(B)  The  President  may  sell  crude  oil  to 
qualified  buyers  intending  to  refine  It  out- 
side ths  United  States  for  future  importation 
Into  the  United  States  in  the  form  of  resid- 
ual fuel  oil  or  refined  petroleum  products.  If 
the  following  conditions  are  met: 

"(1)  the  refinery  In  which  the  crude  oil  is 
to  be  run  Is  owned  by  a  qualified  buyer; 

"(11)  the  qualified  buyer  has  contracted 
with  the  President  to  export  to  the  United 
States  all  refined  petroleum  products  manu- 
factured by  it  from  crude  oil  sold  to  It  by 
the  United  States;  and 

"(ill)  the  President  has  taken  care,  pur- 
suant to  subsection  (f )  (4)  (B)  of  this  sec- 
tion, to  Insure  the  maximum  utilization  of 
petroleum  refining  facilities  located  within 
the  United  States. 

"(3)  Any  regulation  promulgated  under 
the  authority  of  this  subsection  shall  be 
promulgated  pursuant  to  section  553  of  title 
5,  United  States  Code. 

"(4)  Any  regulation  promulgated  under 
authority  of  this  subsection  shall,  to  the 
maximum  extent  practicable — 

"(A)  preserve  and  encourage  an  economi- 
cally sound  and  competitive  domestic  petro- 
leum Industry  Including  the  priority  needs 
of  Independent  and  smaU  refiners; 

"(B)  provide  for  the  allocation  of  suitable 
types,  grades  and  quality  of  crude  oil  to  re- 
fineries to  Insure  the  maximum  utilization  of 
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existing  petroleum  refining  facilities  located 
within  the  United  States; 

"(C)  provide  for  the  equitable  distribution 
of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products  at  equitable  prices 
among  all  regions  and  areas  of  the  United 
States  and  sectors  of  the  petroleum  industry. 
Including  Independent  and  small  refineries; 

"(D)  minimize  economic  distortion.  Inflex- 
ibility, and  unnecessary  Interference  with 
market  mechanisms;  and 

"(E)  assure  adequate  supplies  of  crude  oil 
to  new  and  expanded  domestic  refinery  ca- 
pacity as  may  be  constructed  or  expanded  by 
small  or  independent  refiners. 

"(g)  To  implement  the  authorities  of  this 
section,  the  President  may — 

"  ( 1 )  make,  promulgate,  issue,  rescind,  and 
amend  rules  governing  the  manner  of  opera- 
tion and  the  exercise  of  powers  vested  in  him 
by  this  section; 

"(2)  appoint  and  fix  compensation  of  such 
officers  and  employees  as  may  be  necessary 
to  carry  out  such  authorities; 

"(3)  contract,  in  such  amounts  as  may  be 
approved  In  appropriations  acts  for  the 
purchase  of  crude  oil,  residual  fuel  oil,  and 
refined  petrolevim  products  from  any  private 
individual,  foreign  state,  or  foreign  or  do- 
mestic corporation;  and 

"  (4)  delegate  any  authority  conferred  upon 
him  by  this  section  to  such  officers,  depart- 
ments, and  agencies  of  the  United  States  as 
he  deems  appropriate. 

"(h)  All  contracts  and  other  obligations 
entered  into  by  the  President  shall  be  guar- 
anted  by  the  full  faith  and  credit  of  the 
United  States. 

"(i)(l)  Upon  implementation  of  the  au- 
thorities of  this  section,  the  President  shall 
prepare  and  transmit  to  the  Congress,  in 
January  of  each  year,  a  report  which  shall 
include  a  financial  accounting  of  purchases 
and  sales  of  crude  oil,  residual  fuel  oil,  and 
each  refined  petroleum  product  by  the 
United  States  under  this  section  during  the 
prior  calendar  year.  Such  report  shall  not, 
however,  disclose  any  Information  required 
to  be  kept  secret  under  the  provisions  of 
subsection  (d)(3)  of  this  section. 

"(2)  Any  report  made  under  this  subsec- 
tion shall  contain  such  recommendations  for 
additional  legislation  as  the  President  may 
consider  necessary  or  desirable  to  accomplish 
the  purposes  of  this  Act. 

"(J)  The  General  Accounting  Office  shall 
audit  the  administration  of  this  section  semi- 
annually and  report  the  resxilts  thereof  to 
the  President  and  the  Congress.  Such  report 
shall  not  disclose  any  Information  required 
to  be  kept  secret  under  the  provisions  of  sub- 
section (e)  (3)  of  this  section. 

"(k)  In  any  action  in  any  F^ederal  or  State 
court  for  breach  of  contract,  there  shall  be 
available  as  a  defense  that  the  alleged  breach 
of  contract  was  caused  solely  by  coYnpllance 
with  the  provisions  of  this  section,  or  any 
rule  or  order  Issued  pursuant  to  this  sec- 
tion. 

"(1)  The  provisions  of  subsection  (1)  of 
section  7  of  the  Federal  Energy  Administra- 
tion Act  of  1974  shall  apply  to  any  rule  or 
any  order  having  the  applicability  and  effect 
of  a  rule  as  defined  In  section  551(4)  of  title 
5,  United  States  Code,  Issued  pursuant  to 
this  section. 

"(m)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  make  payments  pursuant  to  con- 
tracts entered  into  pursuant  to  subsection 
(g)(3)." 

ASPHALT    ALLOCATION    AtTTHORITY 

Sec.  411.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act. 
Is  fiirther  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"ASPHALT    ALLOCATION    AUTHORITT 

"Sec.  18.  (a)  The  President  may  amend 
the  regulation  under  section  4(a)  of  this  Act 
to  provide  for  the  mandatory  allocation  of 


asphalt  in  amounts  specified  in  (or  deter- 
mined In  the  manner  prescribed  by),  or  at 
prices  specified  in  (or  determined  In  a  man- 
ner prescribed  by)  such  amendment  to  the 
regulation,  or  both. 

"(b)  The  President  may  put  Into  effect  an 
amendment  promulgated  under  subsection 
(a)  of  this  section  which  be  finds  Is  con- 
sistent, to  the  maximum  extent  practicable, 
with  the  attainment  of  the  objectives  speci- 
fied In  section  4(b)    of  this  Act." 

ENEBGT        CONSERVATION        IN        POLICIES        AND 
PRACTICES    OF    FXOEKAL    AGENCIES 

Sec  412.  (a)(1)  The  Civil  Aeronautics 
Board,  Interstate  Commerce  Commission, 
Federal  Maritime  Commission,  Federal  Power 
Commission,  Environmental  Protection 
Agency,  and  the  Federal  Aviation  Adminis- 
tration (hereinafter  in  this  section  referred 
to  as  the  "agencies")  shall  conduct  a  study 
and  report  to  the  Congress  within  60  days 
after  the  date  of  enactment  of  this  Act  with 
respect  to  energy  conservation  policies  and 
practices  which  such  agencies  have  instituted 
subsequent  to  October  1973. 

(2)  The  agencies  shall,  within  6  months 
after  the  date  of  enactment  of  this  Act,  pro- 
pose to  the  Congress  programs  for  additional 
savings  In  energy  consumption  which  have 
as  a  minimum  goal  a  lO-perce:it  reduction 
within  12  months  of  the  Institution  of  such 
programs  in  energy  consumption  from  the 
amount  of  energy  consumed  during  calendar 
1972  by  the  persons  regulated  by  each  such 
agency,  including  any  legislative  recommen- 
dations such  agencies  find  are  necessary  to 
achieve  such  goal. 

(3)  The  agencies,  in  consultation  with  the 
Office  of  Energy  Conservation  and  Environ- 
ment of  the  Federal  Energy  Administration 
and  with  such  other  Federal  agencies  as  are 
appropriate,  shall  each  conduct  a  study  and 
prepare  a  report  with  respect  to  all  policies 
or  practices,  both  past  and  present,  of  such 
agencies  which  promote  or  perpetuate  the  In- 
efficient use  of  petroleum  products,  coal,  nat- 
ural gas,  electricity,  and  other  forms  of  en- 
ergy. Each  such  report  shall  be  submitted  to 
the  Congress  within  one  year  after  the  date 
of  enactment  of  this  Act. 

(b)  Except  as  provided  in  subsection  (c), 
the  agencies  shall,  to  the  greatest  extent 
possible  exercise  their  authority — 

( 1 )  so  as  to  prevent  or  minimize  the  Ineffi- 
cient use  of  petroleum  products,  coal,  nat- 
ural gas,  electricity,  and  other  forms  of  en- 
ergy; and 

(2)  Include  in  any  major  regulatery  action 
taken  by  such  agencies,  a  statement  of  the 
probable  Impact  of  such  major  regulatory  ac- 
tion on  energy  consumption  and  supply  and 
the  energy  costs  and  benefits  of  such  major 
regulatory  action. 

(c)  Subsection  (b)  shall  not  apply  to  any 
authority  exercised  under  any  provision  of 
law  by  the  agencies  designed  to  protect  l.ie 
health  or  safety  of  individuals. 

PXTBLIC   INFORMATION  PROGRAM 

Sec.  413.  (a)  (1)  There  are  authorized  to  be 
appropriated  $2,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  for  each  of  the  two 
succeeding  fiscal  years  for  the  purpose  of 
making  grants  to  State  and  local  agencies 
to  carry  out  public  information  programs  de- 
scribed In  paragraph  (2) . 

( 2 )  In  order  to  be  eligible  to  receive  a  grant 
under  this  subsection,  a  State  or  local  agen- 
cy shall  submit  to  the  Administrator  an  ap- 
plication describing  the  program  the  State  or 
local  agency  proposes  to  conduct.  Such  an 
application  may  be  approved  If  It  provides 
for  a  program  of — 

(A)  dissemination  to  consiuners  and  busi- 
nesses of  information  respecting  energy  con- 
servation and  Improvement  of  energy  effl- 
clency; 

(B)  inspections  at  the  request  of  individ- 
ual homeowners,  tenants,  and  small  busi- 
nesses for  the  purpose  of  assessing  the  po- 
tential for  twatAiiiTig  Insulation  and  storm 
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windows  and  Improving  the  efficiency  of 
heating  and  air  conditioning  equipment  ot 
such  homeowner's  or  tenants'  residence  or 
such  businesses'  premises;  and 

(C)  dissemination  of  information  respect- 
ing tax  benefits  and  grant  programs  which 
are  available  to  assist  individuals  and  small 
businesses  to  achieve  energy  conservation 
and  to  Improve  energy  efficiency. 
Such  a  program  may  also  Include  a  system 
to  assist  consumers  to  locate  businesses  pro- 
viding energy  conservation  services  which  are 
eligible  for  such  tax  benefits  or  grants. 

(3)  Upon  approval  of  an  application  the 
Administrator  may  pay  not  more  than  90 
per  centum  of  the  cost  of  the  program  de- 
scribed In  the  application. 

(b)(1)  The  Administrator  may  carry  out 
a  public  Information  program  designed  to 
encourage  energy  conservation  and  Improve- 
ment of  energy  efficiency.  In  carrying  out 
such  a  program  the  Administrator  may  con- 
tract for  periodical  advertising  space  and 
broadcast  advertising  time. 

(2)  There  are  authorized  to  be  appropri- 
ated $200,000  for  the  fiscal  year  ending  June 
of  1976,  and  each  of  the  2  succeeding  fiscal 
years  to  carry  out  the  program  authorized  by 
this  subsection. 

REPORT  ON  ENFORCEMENT  OF  NATIONAL 
MAXIMTTM    SPEED    LIMIT 

Sxc.  414.  (a)  within  6  months  after  the 
date  of  enactment  of  this  Act,  each  State 
shall  prepare  and  transmit  to  the  Secretary 
of  Transportation  a  National  Speed  Limit 
Enforcement  Report. 

(b)  The  report  shall  Include — 

(1)  an  estimate  of  the  number  of  vehicle 
miles  traveled  on  public  highways  within  the 
jurisdiction  of  the  State  which  are  subject 
to  the  National  Maximum  Speed  Limit  of 
55  miles  per  hour; 

(2)  the  number  of  violations  cited; 

(3)  the  penalties  applicable  (including  loss 
of  license,  assessment  of  points,  and  fines) ; 

(4)  the  penalties  Imposed  upon  convicted 
violators:  separately  for  the  calendar  year 
1974  and  the  first  quarter  (January  through 
March)  of  calendar  year  1975. 

(5)  the  impact  on  highway  safety,  includ- 
ing the  impact  on  traffic  fatalities,  serious 
injury,  and  property  damage,  of  the  speed 
limit  requirement. 

(c)  Beginning  with  the  expiration  of  the 
6-month  period  which  begins  on  the  date  of 
enactment  of  this  Act.  each  State  shall  file 
semiannual  National  Maximum  Speed  Limit 
Enforcement  Reports  with  the  Secretary  of 
Transportation  and  each  House  of  Congress. 
Such  reports  shall  Include  the  type  of  In- 
formation required  by  subsection  (b)  of  this 
section  for  the  preceding  two  calendar  quar- 
ters, separately  reported  for  each  quarter. 

ENEBGT   CONSEBVATION   THBOtJGH   VAN   POOUNO 
ASKANGKMENTS 

Sec.  415.  (a)  The  Administrator  shall  e6- 
tabllsh  a  program  which  shall  encourage  em- 
ployers to  provide  for  van  pooling  arrange- 
ments for  their  employees. 

(b)  The  Administrator.  In  carrying  out  the 
program  specified  In  subsection  (a),  shall 
take  Into  account  the  special  need  for  such 
arrangement  in  nonvirban  areas  and  In  areas 
where  public  transportation  Is  not  available. 

(c)(1)  The  AdmlnlsUator  shall  carry  out 
a  public  Information  program  designed  to 
enco\irage  energy  conservation  in  transpor- 
tation through  the  use  of  van  pooling  ar- 
rangements. In  carrying  out  such  a  program, 
the  Administrator  may  contract  for  periodic 
advertising  space  and  broadcast  advertising 
tlm0. 

(2)  The  Administrator  shall  develop  van 
pooling  arrangements  for  use  by  executive 
agencies.  Such  programs  shall  be  designed 
for  use  by  Federal  employees  In  locations 
throughout  the  United  States. 

(d)  For  purposes  of  this  section: 


(1)  The  term  "van"  means  any  automobile 
(as  defined  In  section  501(1)  of  the  Act) 
which  the  Administrator  determines  Is  man- 
ufactured primarily  for  use  In  the  transpor- 
tation of  not  less  than  8  Individuals  and  not 
more  than  15  Individuals. 

(2)  The  term  "van  pooling  arrangement" 
means  an  arrangement  for  the  transporta- 
tion of  employees  between  their  residences 
or  other  designated  locations  and  their  place 
of  employment  on  a  nonprofit  basis  in  which 
the  operating  costs  of  such  arrangement  are 
paid  for  by  the  employees  utilizing  such  ar- 
rangement. 

(e)  The  Administrator  shall  report  to  the 
Congress,  within  2  years  after  the  date  of 
enactment  of  this  Act,  with  respect  to  such 
program  and  any  legislative  recommendations 
for  change  In  Federal  law  to  encourage  such 
arrangements. 

USX   OF   CARPOOLS 

Sec.  416.  (a)  The  Secretary  of  Transporta- 
tion shall  encourage  the  creation  and  expan- 
sion of  the  use  of  carpools  as  a  viable  com- 
ponent of  oiir  nationwide  transportation  sys- 
tem. It  Is  the  intent  of  this  section  to  maxi- 
mize the  level  of  carpool  participation  In 
the  United  States. 

(b)  The  Secretary  of  Transportation  Is  di- 
rected to  establish  within  the  Department 
of  Transportation  an  "Office  of  Carpool  Pro- 
motion" whose  purpose  and  responsibilities 
shall  include — 

( 1 )  responding  to  any  and  all  requests  for 
Information  and  technical  assistance  on  car- 
pooling  and  carpool  Ing  systems  for  units  of 
State  and  local  governments  and  private 
groups  and  employees; 

(2)  promoting  greater  participation  In  car- 
pooling  through  public  Information  and  the 
preparation  of  such  materials  for  use  by 
State  and  local  governments; 

(3)  encouraging  and  promoting  private  or- 
ganizations to  organize  and  operate  carpool 
systems  for  employees; 

(4)  promoting  the  cooperation  and  shar- 
ing of  responsibilities  between  separate,  yet 
proximately  close,  units  of  government  In 
coordinating  the  operations  of  carpool  sys- 
tems; and 

(5)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  gocd  of  this  subsection. 

(c)  The  Secretary  shall  encourage  and  pro- 
mate  the  use  of  incentives,  such  as  special 
parking  privileges,  special  roadway  lanes,  toll 
adjustments,  and  other  incentives  as  may  be 
found  admlnisrtiratlvely  feasible  to  the  fur- 
therance of  carpool  ridershlp  and  the  us© 
of  mass  transportation,  and  consistent  with 
the  obligations  of  the  State  and  local  agen- 
cies which  provide  transportation  services. 

(d)  Within  12  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  make  a  report  to  Con- 
gress of  all  his  aotlvltlea  and  expenditures 
pursuant  to  ttils  section.  Such  report  shall 
Include  any  recommendations  as  to  future 
legi^atlon  concerning  carpoollng. 

(e)  As  an  exajnple  of  the  rest  of  the  Na- 
tion's automobile  users,  the  President  of  the 
United  States  shall  take  such  action  as  Is 
necessary  to  require  all  agencies  of  Govern- 
ment, where  practical,  to  use  economy  motor 
vehicles. 

GOVERNMENT    USE    OF    LIMOUSINES 

Sec.  417.  (a)  As  used  in  this  section: 

( 1 )  The  term  "limousine"  means  a  type  6 
vehicle  as  defined  In  the  Amendment  to  In- 
terim Federal  Specification.  Automobile,  Se- 
dans, Issued  by  the  General  Services  Admin- 
istration. December  1.  1974. 

(2)  The  term  "passenger  automobile"  has 
the  same  meaning  as  such  term  has  under 
section  501  of  this  Act. 

(3)  The  term.  "Oovemment  agency"  means 
any  department,  agency,  Instnunentallty.  or 
authority  of  the  executive,  legislative,  or  Ju- 


dicial branch  of  the  Federal  Government,  or 
any  independent  agency  thereof. 

(b)  Except  as  provided  In  subsection  (c), 
a  Government  agency  may  not — 

(1)  purchase,  hire,  lease,  operate,  or  main- 
tain any  limousine; 

(2)  employ  or  procure  the  services  of  any 
person  as  a  driver  for  a  single  officer  or  em- 
ployee of  a  Government  agency;  or 

(3)  purchase,  hire,  lease,  operate,  or  main- 
tain passenger  automobiles  for  the  trans- 
portation of  any  officer  or  employee  of  a 
Government  agency  between  his  dwelling 
and  his  place  of  employment,  except  In  the 
case  of  (A)  a  medical  officer  on  outpatient 
medical  service,  or  (B)  an  officer  or  employee 
engaged  In  field  work  In  remote  areas,  the 
character  of  whose  duties  make  such  trans- 
portation necessary,  and  in  either  such  case, 
only  when  such  exception  Is  approved  by  the 
head  of  the  Government  agency  concerned 
or  (C)  a  vehicle  regularly  used  by  a  Govern- 
ment agency  In  the  performance  of  Investi- 
gative, law  enforcement,  or  Intelligence 
duties.  If  the  head  of  such  agency  deter- 
mines that  exclusive  control  o'  such  vehicle 
Is  essential  to  the  effective  performance  at 
such  duties. 

(c)  Subsection  (b)  does  not  apply  to  the 
pvirchase.  hire,  lease,  operation,  or  mainte- 
nance of — 

(1)  motor  vehicles  for  the  transportation 
of  Ambassadors  stationed  or  conducting  busi- 
ness abroad,  or  for  the  personal  use  by  the 
President,  and  one  each  for  use  by  the  Vice 
President  of  the  United  States,  the  head  of 
each  Executive  Department,  the  Chief  Jus- 
tice of  the  United  States,  the  President  pro 
tempore  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  the  Majority  and 
Minority  Leaders  of  the  Senate  and  of  the 
House  of  Representatives,  the  Majority  and 
Minority  Whips  of  the  Senate  and  of  the 
House  of  Representatives,  the  United  States 
Representative  to  the  United  Nations,  and 
those  officials  of  Government  agencies  whose 
personal  safety  Is  placed  In  danger  by  rea- 
son of  their  duties,  or 

(2)  motor  vehicles  primarily  designed  for 
military  field  training,  combat,  or  tactical 
purposes. 

(d)  No  officer  or  employee  of  a  Government 
agency,  other  than  those  referred  to  In  sub- 
section (b)(3)  or  subsection  (c).  may  be 
furnished  a  passenger  automobile  for  his 
exclusive  use  if  such  vehicle  is  to  be  operated 
by  a  person  other  than  such  officer  or  em- 
ployee. 

ENERGY   CONSERVATION  TRAFFIC   STUDY 

Sec.  418.  (a)  The  Administrator  shall  con- 
duct a  study  of  the  potential  energy  savings 
which  may  result  from  the  adoption  In  all 
States  of  a  \inlform  traffic  regulation  which 
allows  a  driver  of  a  motor  vehicle  to  turn 
right  on  a  red  signal  after  stopping. 

(b)  The  Secretary  of  the  Department  of 
Transportation  shall  conduct  a  study  of  any 
safety  implications  relating  to  the  adoption 
In  all  States  of  the  regulation  specified  in 
subsection  (a) . 

(c)  The  Administrator  and  the  Secretary 
shall  each  report  to  the  Congress  and  make 
avaUable  to  the  States  the  results  of  such 
studies  not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act.  together 
with  any  legislative  recommendations  for 
change  In  Federal  law  to  encourage  such 
traffic  regulation. 

TITLE    V— IMPROVING    ENKROT    EFPICI- 

CIENCY  OP  CONSUMER  PRODUCTS 

Part  A — Automobile  Fuel  Mileage 

DEFtNTTIONB 

Sec.  501.  As  used  In  this  part: 

(1)  The  term  "automobUe"  means  any 
four-wheeled  vehicle  propelled  by  fuel,  which 
the  Secretary  determines,  by  rule.  (A)  i> 
maniifactured  primarily  for  use  on  puUlc 
streets,  roads,  voA  highways  (except  any  ve- 
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hide  operated  exclusively  on  a  rail  or  rails)  legislative   recommendations   the    Secretary  fuel  economy  standards  for  passenger  auto- 

and  (B)  is  rated  at  10.000  pounds  gross  ve-  may   have   for   Improving   the  program  re-  mobiles  manufactured  by  such  manufacturer 

hide  weight  or  less.  quired  by  this  part.  which  the  Secretary  determines  Is  the  maxl- 

(2)  The  term  "passenger  automobile  "  (3)  (A)  Not  later  than  July  1.  1977,  the  mum  feasible  average  fuel  economy  level  for 
means  any  automobile  which  the  Secretary  Secretary  shall  prescribe,  by  rule,  average  such  manufacturer.  An  exemption  under  this 
determines,  by  rule,  is  manufactured  prl-  fuel  economy  standards  for  passenger  auto-  subsection  shall  apply  to  a  model  year  only 
marlly  for  use  In  the  transportation  of  not  mobiles  manufactured  in  model  years  1981  If  the  manufacturer  manufactures  (whether 
more  than  10  individuals.  through   1984.  Such  standards,  which  shall  or  not  in  the  United  States  fewer  than  10.000 

(3)  The    term    "average    fuel    economy"  apply  to  each  manufacturer  (except  as  pro-  automobiles  in  such  model  year. 

means  average  fuel  economy,  as  determined  vlded   in   subsection    (c)).  shall   be  set  for  (d)(1)    If   the   Secretary    (after  consulta- 

under  section  503  of  this  Act.  each  such  model  year  at  a  level  which  Is  not  tlon    with    the    EPA    Administrator)    deter- 

(4)  The  term  "dealer"  means  any  person  less  than  20.5  miles  per  gallon,  which  the  mines  In  a  proceeding  under  paragraph  (3) 
engaged  In  the  business  of  selling  new  auto-  Secretary  determines  Is  the  maximum  feasl-  that  In  any  model  year  there  will  be  an  emls- 
moblles  to  purchasers  who  buy  for  purposes  ble  average  fuel  economy  level,  and  which  sion  standards  penalty  which  exceeds  .5  mile 
other  than  resale.  will  result  In  steady  progress  toward  meeting  per    gallon,    he    shall,    by    rule,    adjust    the 

(5)  The  term  "fuel"  means  any  liquid  or  the  average  fuel  economy  standard  estab-  average  fuel  economy  standard  applicable 
gsseous  fuel.  Ilshed  under  this  subsection  for  model  year  under  subsection  (a)   to  such  year  by  sub- 

(6)  The  term  "fuel  economy"  means  the  1985.  tracting  a  number  of  miles  per  gallon 
average  number  of  miles  traveled  by  an  auto-  (B)  The  Secretary  may,  by  rule,  from  time  (rounded  off  to  the  nearest  tenth  of  a  mile 
mobile  per  gallon  of  gasoline  (or  equivalent  to  time  upon  the  basis  of  new  information,  per  gallon)  equal  to  the  amount  of  such  ex- 
amount  of  other  fuel)   consumed,  as  deter-  amend  any  average  fuel  economy  standard  cess. 

mined  by  the  EPA  Administrator  In  accord-  prescribed  under  subparagraph  (A),  so  long  (2)  For  purposes  of  this  subsection: 
ance  with  test  procedures  established  under  as  such  standard,  as  amended,  meets  the  re-  (A)  The  term  "emission  standards  penal- 
section  503(d)  of  this  Act.  quirements     of     such     subparagraph.     Any  ty"  means  the  number  of  miles  per  gallon  by 

(7)  The  term  "manufacturer"  means  any  amendment  prescribed  under  paragraph  (3)  which — 

person  engaged  In  the  business  of  manufac-  or  (4)   which  has  the  effect  of  making  any  (1)    the   average  fuel  economy   which   all 

taring  automobiles.  average  fuel  economy  standard  more  strin-  passenger  automobiles  to  be  manufactured 

(8)  The  term  "manufacture"  (except  for  gent  shall  be  promulgated  at  least  18  months  In  a  model  year  would  be  likely  to  achieve, 
purposesof  section  502(c)  of  this  Act)  means  prior  to  the  beginning  of  the  model  year  to  If  such  automobiles  were  subject  only  to  the 
produce  or  assemble  In  the  United  States  which  such  amendment  will  apply.  1975  emission  standards,  exceeds 

or  to  Import  Into  the  United  States.  (4)   if,  in  the  course  of  preparing  the  re-  dU    the  average  fuel  economy  which  all 

(9)  The  term  "model  type"  means  a  par-  view  required  pursuant  to  paragraph  (2)  to  such  automobiles  are  likely  to  achieve  whUe 
tlcular  class  of  automobile  as  determined,  by  be  published  by  January  15.  1979.  the  Secre-  meeting  the  emission  standards  actually  ap- 
rule,  by  the  EPA  Administrator.  tary  finds  that  the  model  year  1985  average  pUcable  to  such  automobiles; 

( 10)  The  term  "model  year"  with  reference  fuel  economy  standard  specified  In  paragraph  as  determined  by  the  Secretary 

to  any  specific  calendar  year  means  a  manu-  ( i )  should  be  modified  because  such  standard  (B)    The  term  "1975  emission  standards" 

facturers    annual     production     period     (as  is   not   the   maximum   feasible   average   fuel  means  the  follovrtng  standards: 

determined     by     the     EPA     Administrator)  economy  level,  the  Secretary  may,   by  rule,  (i)   For  hydrocarbons,  1.5  grams  per  mile. 

which  Included  January  1  of  such  calendar  modify  such  standard,  to  a  level  which  he  (ll)    For  carbon  monoxide    15  grams  per 

year.  If  a  manufacturer  has  no  annual  pro-  determines  Is  the  maximum  feasible  average  mile 

ductlon  period,  the  term  "model  year"  means  fuel  economy  level.  The  Secretary  shall  trans-  (ill)  For  oxides  of  nitrogen,  3.1  grams  per 

the  calendar  year.  mlt  to  the  Congress  notice  of  such  modified  mile 

(11)  The  term  "Secretary"  means  the  Sec-  standard  In  accordance  vrith  section  751(b)  (3)   The  Secretary  shaU  commence  a  pro- 
,^Js  '^    *^^^.V^1  Jt;    ..**..  °'   ^^^^   **=*■   ^^^^   modified   standard   shall  ceedlng  with  respect  to  a  determination  un- 

♦„1    LT^.   I  *    *  EPA  Atoilnlstrator    means  take  effect  unless  either  House  disapproves  der  paragraph  (1)  on  petition  of  any  manu- 

the    Administrator    of    the    Environmental  such  modified  standard  In  accordance  with  facturer.  Such  a  petition  may  be  filed  only 

protection  Agency.  the  congressional  review  procedures  specified  within  the   18-montb  period  preceding  the 

AVERAGE  FtTEL  ECONOMY  STANDARDS  APPLICABLE  In  scctlon  751  of  thls  Act.  beginning  of  the  model  year  to  which  It  re- 

To   EACH   MANUFACTURER  (5)    Por   purposes   of   thls   subsection.    In  lates.   The   Secretary   shall   allow   Interested 

Sec  502.  (a)(1)  Except  as  otherwise  pro-  determining  the  maximum  feasible  average  persons  an  opportunity  for  oral  as  well  as 

vlded  In  paragraph  (4)  or  In  subsection  (c),  *"^'  economy,  the  Secretary  shall  consider:  written    presentations    of   data,   views,   and 

the  average  fuel  economy  for  passenger  auto-  (A)  technological  feasibility;  arguments.  He  shall  render  a  decision  in  any 

mobiles  manufactured  by  any  manufacturer  (B)  economic  practicality;  such    proceeding    within   the   60-day   period 

in  any  model  year  after  model  year  1977  shall  (C)    relationship  to  other  Federal   motor  after  the  date  of  filing  of  the  petition, 

not  be  less  than  the  number  of  miles  per  vehicle  standards  (except  as  otherwise  pro-  (4)    The    Secretary    may    not    make    any 

gallon  determined  for  such  model  year  under  vlded  In  subsection  (d)  (4) ) ;  and  modification  of  average  fuel  economy  stand- 

the  following  table:  (D)  the  purposes  of  this  Act.  ar<ls  under  subsection  (a)  to  take  account  of 

Model  year:        Average    fuel    economy    (In  (b)  The  Secretary  shall,  by  rule,  prescribe  any  decrease  In  fuel  economy  assocUted  with 

miles  per  gallon)  average   fuel   economy  standards   for  auto-  emissions   standards,   except   in   accordance 

1978 18.5  mobUes   other    than    passenger   automobiles  '^^^  *^^  subsection. 

1979 19.6.  manufactured  by  any  manufacturer  In  each  determination   of  average  fuel  economy 

1980 20.5.  model    year    which    begins    more    than    30  Sec.  503.  (a)  (1)  Average  fuel  economy  for 

1981 Determined    by    Secretary  months  after  the  date  of  enactment  of  this  purposes  of  section  502  (a)  and  (c)  shall  be 

under  paragraph   (3)   of  Act.   Such    rules    may   provide    for   separate  determined    by    the    EPA    Administrator    by 

this  subsection.  standards  for  different  classes  of  such  auto-     dividing 

1982 Determined    by    Secretary  mobiles,  other  than  passenger  automobiles.  (a)   the  total  number  of  passenger  auto- 

under  paragraph  (3)  of  and  shall  be  based  upon  the  maximum  feas-  mobiles  manufactured  In  a  given  model  year 

this  subsection.  Ible  average  fuel  economy  which  the  Secre-  by  ^  manufacturer,  by 

1983 Determined    by    Secretary  tary  determines  such  manufacturers  are  able  (B)   a  sum  of  terms,  each  term  of  which 

under  paragraph  (3)  of  to  achieve  In  each  model  year  to  which  this     jg  ^  fraction  created  by  dividing 

this  subsection.  subsection  applies.  Any  standard  applicable  (i)   the  number  of  passenger  automobUes 

*»84 Determined    by    Secretary  to  a  model  year  under  this  subsection  shall  ©f  a  given  model  type  manufactured  in  such 

under  paragraph  (3)  of  be  promulgated  at  least  18  months  prior  to  model  year  by 

,ooc            ^         this  subsection.  the  beginning  of  such  model  year.  (II)    the  fuel  economy  measured  for  such 

1B85       and     28.0.  (c)     On    application    of    a    manufacturer,  model  type. 

thereafter-  who  manufactured  (whether  or  not  In  the  (2)  Average  fuel  ecenomy  for  purposes  of 
(2)  Not  later  than  January  15  of  each  year.  United  States)  fewer  than  10,000  automobiles  section  602(b)  shall  be  determined  In  accord- 
beginning  In  1977,  the  Secretary  shall  trans-  ^  the  second  model  year  preceding  the  model  ance  with  rules  of  the  EPA  Administrator, 
mlt  to  each  House  of  Congress,  and  publish  year  for  which  the  application  Is  made,  the  (b)(1)  In  calculating  the  average  fuel 
in  the  Federal  Register,  a  review  ol  average  Secretary  may.  by  rule,  exempt  such  manu-  economy  under  subsection  (a)(1).  the  EPA 
fuel  economy  standards  under  this  part  facturer  from  subsection  (a).  Such  exemp-  Administrator  shall  separate  the  total  pas- 
whlch  will  take  effect  In  future  model  years,  tlon  may  only  be  granted  If  the  Secretary  senger  automobiles  manufactured  by  a 
The  review  required  to  be  transmitted  not  determines  that  the  average  fuel  economy  manufacturer  Into  two  categories: 
later  than  January  15.  1979.  shall  Include  a  standard  otherwise  applicable  under  subsec-  (A)  Passenger  automobUe  domestically 
comprehensive  analysis  of  the  program  re-  tlon  (a)  is  more  stringent  than  the  maxl-  manufactured  by  such  manufacturer, 
quired  by  this  part.  Such  analysis  shall  In-  mimi  feasible  average  fuel  economy  level  (B)  Passenger  automobUes  not  domestl- 
clude  an  assessment  of  the  ability  of  manu-  which  such  manufacturer  can  attain.  Tlie  cally  manufactured  by  such  manufacturer, 
facturers  to  meet  the  average  fuel  economy  Secretary  may  not  Issue  such  exemption  un-  The  EPA  Administrator  shall  calculate  the 
standards  for  model  year  1985  as  specified  In  less,  at  the  time  such  exemption  Is  Issued,  average  fuel  economy  of  each  such  separate 
paragraph  (i)  of  this  subsection,  and  any  he  establishes,  by  rule,  alternative^ average  category  and  each  category  shall  be  treated 
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as  manufactiired  by  a  separate  manufacturer 
for  purposes  of  this  part. 

(2)  For  purposes  of  this  subsection,  an 
automobile  shall  be  considered  domestically 
manufactured  If  at  least  75  i>ercent  of  the 
cost  to  the  manufacturer  of  such  automo- 
bile Is  attributable  to  value  added  In  the 
United  States  or  Canada,  unless  the  assembly 
of  such  automobile  Is  completed  In  Can- 
ada and  such  automobile  Is  not  Imported 
"  Into  t^.e  United  States  prior  to  the  expira- 
tion of  30  days  after  the  end  of  such  model 
year. 

(c)  Any  reference  under  this  part  to  auto- 
mobile manufactured  by  a  manufacturer 
shall  be  deemed — 

(1)  to  Include  all  automobiles  manufac- 
tured by  persons  who  control,  are  controlled 
by.  or  are  under  common  control  with,  such 
manufacturer;  and 

(2)  to  exclude  all  automobiles  manufac- 
tured (within  the  meaning  of  paragraph  (1) ) 
during  a  model  year  by  such  manufacturer 
which  are  exported  prior  to  the  expiration  of 
30  days  after  the  end  of  such  model  year.  ■ 

(d)  Average  fuel  economy  of  a  manufac- 
turer, and  fuel  economy  for  any  model  type, 
shall  be  measured.  In  accordance  with  test 
procedures  established  by  the  EPA  Adminis- 
trator, by  rule,  after  consultation  with  the 
Secretary.  Test  procedures  so  established  shall 
be  the  procedures  utilized  by  the  EPA  Ad- 
ministrator for  model  year  1975  (weighted  55 
percent  urban  cycle,  and  45  percent  highway 
cycle)  or  procedures  which  yield  comparable 
results.  Test  procedures  under  this  subsec- 
tion, to  the  extent  practicable,  shall  require 
that  fuel  economy  tests  be  conducted  In  con- 
Junction  with  emissions  tests  conducted  un- 
der section  206  of  the  Clean  Air  Act  (42  U.S.C. 
1875f-5) .  The  EPA  Administrator  shall  report 
any  measurements  of  average  fuel  economy 
and  fuel  economy  to  the  Secretary. 

(e)(1)  Any  measurement  of  average  fuel 
economy  of  a  manufacturer  for  purposes  of 
this  part  shall  be  rounded  off  to  the  nearest 
one-tenth  gallon  (In  accordance  with  rules  of 
the  EPA  Administrator) . 

(2)  Any  measurement  of  fuel  economy  of  a 
model  type  for  purposes  of  this  part  shall  be 
rounded  off  to  the  nearest  mile  per  gal- 
lon (in  accordance  with  rules  of  the  EPA 
Administrator) . 

JUDICIAL    REVirW 

Sec.  504.  (a)  Any  person  who  may  be  ad- 
versely affected  by  any  rule  prescribed  under 
section  501,  502,  503,  or  506  may.  at  any  time 
prior  to  60  days  after  such  rule  is  promul- 
gated, file  a  petition  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, or  any  circuit  wherein  such  person  re- 
sides or  has  his  principal  place  of  business, 
for  Judicial  review  of  such  rule.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  such  court  to  the  officer  who  pre- 
scribed the  rule.  Such  officer  shall  thereupon 
cause  to  be  filed  In  such  court  the  record  of 
the  proceeding  upon  which  such  rule  was 
based,  as  provided  In  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shall  have  Jurisdiction  to 
review  the  rule  In  accordance  with  chapter  7 
of  title  5.  United  States  Code,  and  to  grant 
appropriate  relief  as  provided  in  such  chapter. 

(b)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  in  the  proceeding 
before  the  officer  who  prescribed  the  rule,  the 
court  may  order  such  additional  evidence 
(and  evidence  In  rebuttal  thereof)  to  be 
taken  before  such  officer,  and  be  adduced  in 
a  hearing,  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem 
proper.  Such  officer  may  modify  any  earlier 
finding  as  to  the  facts,  or  make  new  findings, 
by  reason  of  the  additional  evidence  so  taken, 
and  shall  file  such  modified  or  new  findings. 


and  recommendations.  If  any,  for  the  modia- 
cation  or  setting  aside  of  the  previously  pre- 
scribed rule,  with  the  return  of  such  addi- 
tional evidence. 

(c)  The  Judgment  of  the  court  affirming  or 
setting  aside,  in  whole  or  in  part,  any  such 
rule  of  the  officer  who  prescribed  the  rule 
shall  be  final,  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  In  section 
1254  of  title  28,  United  States  Code. 

(d)  The  remedies  provided  for  In  this 
section  shall  be  In  addition  to  and  not  in 
lieu  of  any  other  remedies  provided  by  law. 

INFORMATION    AND    REPORTS 

Sec.  505.  (a)(1)  The  Secretary  shall  pre- 
scribe rules  requiring  each  manufacturer 
to  submit  a  report  to  the  Secretary  during 
the  30-day  period  preceding  the  beginning 
of  each  model  year  after  model  year  1977.  and 
during  the  30 -day  period  beginning  on  the 
180th  day  of  each  such  model  year.  Each  such 
report  shall  contain  a  statement  as  to 
whether  such  manufacturer  will  comply  with 
applicable  average  fuel  economy  standards 
under  section  502;  a  plan  which  describes  the 
steps  the  manufactiu'er  intends  to  take  in 
order  to  comply  with  such  standards;  and 
such  other  matter  as  the  Secretary  may  re- 
quire. 

(2)  Whenever  a  manufacturer  determines 
that  a  plan  submitted  under  paragraph  (1) 
which  he  stated  was  sufficient  to  Insure  com- 
pliance with  applicable  average  fuel  economy 
standards  Is  not  sufficient  to  Insure  such 
compliance,  he  shall  submit  a  report  con- 
taining a  revised  plan  which  specifies  any 
additional  measures  which  he  Intends  to 
take  In  order  to  comply  with  such  standards, 
and  a  statement  as  to  whether  such  plan 
Ls  sufficient  to  Insure  such  compliance. 

(b)(1)  For  the  purpose  of  carrying  out  the 
provisions  of  this  part,  the  Secretary  or  the 
EPA  Administration,  or  their  duly  designated 
agents,  may  hold  such  hearings,  take  such 
testimony,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require, 
by  subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  papers,  correspondence, 
memorandums,  contracts,  agreements,  or 
other  records  as  the  Secretary,  EPA  Adminis- 
trator, or  their  duly  designated  agents,  shall 
at  aU  reasonable  times  have  access  to.  and 
for  the  purpose  of  examination,  the  right  to 
copy  any  documentary  evidence  of  any  per- 
son having  materials  or  Information  relevant 
to  any  function  of  the  Secretary  or  EPA 
Administrator  under  this  part.  The  Secre- 
tary or  Ea>A  Administrator  may  require,  by 
g^eneral  or  special  orders,  any  person  to  file.  In 
such  form  as  the  Secretary  or  EPA  Adminis- 
trator may  prescribe,  reports  or  answers  In 
writing  to  specific  questions  relating  to  any 
function  of  the  Secretary  or  EPA  Adminis- 
trator under  this  part.  Such  reports  and 
answers  shall  be  made  under  oath  or  other- 
wise, and  shall  be  filed  with  the  Secretary  or 
EPA  Administrator  within  such  reasonable 
period  as  he  may  prescribe. 

(2)  The  district  courts  of  the  United 
States  for  a  Judicial  district  in  the  Jurisdic- 
tion of  which  an  Inquiry  is  carried  on  may. 
in  the  case  of  contumacy  or  refusal  to  obey 
a  duly  authorized  subpena  or  order  of  the 
Secretary,  the  EPA  Administrator,  or  their 
duly  designated  agents,  issued  under  para- 
graph '  1 )  of  this  subsection.  Issue  an  order 
requiring  compliance  with  such  subpena  or 
order.  Any  failure  to  obey  such  an  order  of 
the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

(3)  Witnesses  summoned  pursuant  to  this 
subsection  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  In  the  courts 
of  the  United  States. 

(c)  (1)  Every  manufacturer  shall  establish 
and  malntam  such  records,  make  such  re- 
ports, conduct  such  tests,  and  provide  such 
Items  and  Information  as  the  Secretary  or 
KPA  Administrator  may,  by  rule,  reasonably 


require  to  enable  the  Secretary  of  EPA  Ad- 
ministrator to  carry  out  their  duties  under 
this  part  and  under  any  rules  promulgated 
pursuant  to  this  part.  Such  manufacturer 
shall,  upon  request  of  a  duly  designated 
agent  of  the  Secretary  or  EPA  Administra- 
tor, permit  such  agent  to  Inspect  finished 
automobiles  and  appropriate  books,  papers, 
records,  and  documents.  Such  manufacturer 
shall  make  available  all  of  such  items  and 
Information  in  accordance  with  such  reason- 
able rules  as  the  Secretary  or  EPA  Adminis- 
trator may  prescribe. 

(2)  The  district  courts  cf  the  United 
States  for  a  Judicial  district  in  which  an 
inspection  Is  carried  out  or  requested  may, 
If  a  manufacturer  refuses  to  accede  to  any 
reascnable  requirement  or  request,  issued  or 
made  under  paragraph  (1)  of  this  subsec- 
tion, issue  an  order  requiring  compliance 
with  such  requirement  or  request.  Any  fail- 
ure to  obey  such  an  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

(d)(1)  Except  as  provided  In  paragraph 
(2),  the  Secretary  and  EPA  Administrator 
shall  each  disclose  any  Information  obtained 
under  this  part  to  the  public  in  accordance 
with  section  552  of  title  5,  United  States 
Code,  except  that  information  may  be  with- 
held from  disclosure  on  the  grounds  specified 
In  subsection  <b)  (4)  of  such  section  only  if 
it  contains  a  trade  secret  which  if  disclosed 
would  result  in  significant  competitive 
damage. 

(2)  Information  contained  In  a  report  sub- 
mitted under  subsection  (a)  of  this  section, 
disclosure  of  which  the  Secretary  determines 
may  cause  significant  competitive  damage, 
may  not  be  disclosed  until  after  the  close  of 
the  model  year  to  which  such  report  relates; 
except  such  Information  may  be  disclosed 
prior  to  the  close  of  such  model  year,  (A)  In 
a  proceeding  under  section  502;  (B)  to  duly 
authorized  officers  or  employees  of  the  United 
States;  or  (C)   to  committees  of  Congress. 

LABELING    AND    ADVERTISING 

Sec.  506.  (a)  Beginning  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
each  manufacturer  shall  cause  to  be  affixed 
and  each  dealer  shall  cause  to  be  maintained 
on  each  new  automobile.  In  a  prominent 
place,  a  sticker  Indicating — 

(1)  the  fuel  economy  of  such  automobile, 

(2)  representative  average  annual  fuel 
costs  associated  with  the  operation  of  such 
automobile,  and 

(3)  the  range  of  fuel  economy  of  auto- 
mobiles of  similar  size  and  weight 

as  determined  In  accordance  with  rules  of  the 
EPA  Administrator.  If  the  fuel  economy  of  an 
automobile  manufactured  In  a  model  year 
Is  less  than  the  miles  per  gallon  level  specified 
In  the  average  fuel  economy  standard  appli- 
cable under  section  502  of  this  Act,  such 
sticker  shall  disclose  that  such  automobile's 
fuel  economy  is  less  than  the  Federal  stand- 
ard for  average  fuel  economy  standard  estab- 
lished under  this  part.  Such  sticker  shall  in- 
clude a  statement  that  a  written  Information 
respecting  the  fuel  economy  of  other  auto- 
mobiles manufactured  In  such  model  year  Is 
available  from  the  dealer  In  order  to  facilitate 
comparison  among  the  various  model  types. 
The  form  and  content  of  such  sticker  shall 
be  prescribed  by  the  EPA  Administrator,  by 
rule,  after  consultation  with  the  Federal 
Trade  Commission  and  the  Secretary.  The 
EPA  Administrator  may  permit  a  manufac- 
turer to  comply  with  this  paragraph  by  per- 
mitting such  manufacturer  to  disclose  the 
information  required  under  this  subsection 
on  the  label  required  by  section  3  of  the 
Automobile  Information  Disclosure  Act  (16 
US.C.  1232). 

(b)  (1)  The  EPA  Administrator  shall  com- 
pile and  publish  In  a  simple  and  readily 
understandable  form  comparative  data  on 
fuel  economy  of  automobiles  manufactured 
In  each  model  year. 
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(2)  The  EPA  Administrator,  not  later  than 
February  1,  1976,  shall  by  rule  establish 
procedures  requiring  dealers  to  make  avail- 
able to  prospective  purchasers  Information 
compiled  by  the  EPA  Administrator  under 
paragraph  (1). 

(C)  A  violation  of  subsection  (a)  shall  be 
treated  as  a  violation  of  section  3  of  the 
Automobile  Information  Disclosure  Act  (15 
U.S.C.  1232). 

(d)  As  used  In  this  section,  the  term 
"dealer"  has  the  same  meaning  as  such  term 
has  in  section  2(e)  of  the  Automobile  Infor- 
mation Disclosure  Act  (15  U.S.C.  1231(e)). 

PROHIBITED    CONDUCT 

Sec  507.  The  following  conduct  is  pro- 
hibited: 

(1)  the  failure  of  any  manufacturer  to 
comply  with  any  average  fuel  economy  stand- 
ard applicable  under  section  502  (a)   or  (c), 

(2)  the  failure  of  any  manufacturer  to 
comply  with  any  average  fuel  economy  stand- 
ard under  section  502(b),  or 

(3)  the  failure  to  comply  with  any  pro- 
vision of  this  part  (other  than  section  502 
or  506(a)  of  this  Act)  or  any  standard,  rule, 
regulation,  or  order  Issued  pursuant  to  such 
a  provision. 

CIVIL    PENALTY 

Sec.  508.  (a)  (1)  If  on  the  basis  of  average 
fuel  economy  measurements  reported  under 
Bectlon  503(d)  of  this  Act.  the  Secretary 
determines  that  any  manufacturer  has  vio- 
lated section  507  (1)  or  (2)  of  this  Act,  he 
sliall  immediately  notify  such  manufacturer 
and  shall  publish  notice  of  such  determina- 
tion in  the  Federal  Register.  The  notification 
to  the  manufacturer  shall  Include  all  infor- 
mation upon  which  the  determination  of  the 
Secretary  is  based.  Such  notification  (Includ- 
ing such  information)  shall  be  available  to 
any  Interested  person.  The  Secretary  shall 
afford  such  manufacturer  and  other  Inter- 
ested persons  an  opportunity  to  present  data, 
views,  and  arguments  respecting  the  deter- 
minations of  the  Secretary. 

(2)  If,  after  such  presentations  by  the 
manufacturer  and  Interested  persons,  the 
Secretary  determines  that  such  manufacturer 
has  violated  section  507  (1)  or  (2)  of  this 
Act,  the  Secretary  shall  assess  the  penalties 
provided  for  under  subsection    (b). 

(3)  In  determimng  whether  a  manufac- 
turer has  complied  with  section  507(1)  — 

(A)  if  the  average  fuel  economy  of  a  manu- 
facturer is  less  than  the  applicable  standard 
under  section  502  (a)  or  (c)  by  an  amount 
which  does  not  exceed  0.5  mile  per  gallon, 
the  manufacturer  shall  be  deemed  to  have 
complied  with  section  507(1),  and 

(B)  if  the  average  fuel  economy  of  a  manu- 
facturer exceeds  the  applicable  standard 
under  502  (a)  or  (c)  for  a  model  year  by 
more  than  0.5  mile  per  gallon — 

(I)  he  may  carry  back  such  excess  to  the 
preceding  model  year  to  the  extent  that  his 
average  fuel  economy  exceeded  the  applicable 
standard  for  such  preceding  year  by  more 
than  0.5  mile  per  gallon,  and 

(II)  to  the  extent  such  excess  was  not 
carried  back  to  such  preceding  year,  he  may 
carry  forward  the  excess  to  the  year  suc- 
ceeding the  year  of  the  excess. 

The  Secretary  shall  prescribe  rules  to  carry 
out  this  subsection.  To  the  extent  that  a 
carryback  under  clause  (I)  reduces  a  manu- 
facturer's liability  for  civil  penalty  paid  un- 
der subsection  (b),  such  manufacturer  shall 
be  entitled  to  a  refund  from  the  United 
States  of  an  amount  equal  to  the  amount  of 
such  reduction. 

(b)  (1)  (A)  Any  manufacturer  who  the  Sec- 
retary determines  under  subsection  (a)  to 
have  violated  a  provision  of  section  507  ( 1 )  of 
this  Act,  shall  be  liable  to  the  United  States 
for  a  civil  penalty  equal  to  (1)  $5  for  each 
tenth  of  a  mile  per  gallon  by  which  the  aver- 
age fuel  economy  of  the  passenger  automo- 
biles manufactured  by  such  manufacturer 
during  such  model  year  Is  exceeded  by  the 
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applicable  average  fuel  economy  standard  es- 
tablished under  section  502  (a)  or  (c)  of  this 
Act,  multiplied  by  (11)  the  total  number  of 
passenger  automobiles  manufactured  by  such 
manufacturer  during  such  model  year. 

(B)  Any  manufacturer  who  the  Secretary 
determines  under  subsection  (a)  violated 
section  507(2)  by  falling  to  comply  with  an 
average  fuel  economy  standard  under  section 
502(b),  shall  be  liable  to  the  United  States 
for  a  civil  penalty  equal  to  (1)  $5  for  each 
tenth  of  a  mile  per  gallon  by  which  such 
standard  exceeds  the  average  fuel  economy 
of  automobiles  to  which  such  standard  ap- 
plies and  which  are  manufactured  by  such 
manufacturer  during  such  model  year,  mul- 
tiplied by  (11)  the  total  number  of  auto- 
mobiles to  which  such  standard  applies  and 
which  are  manufactured  by  such  manufac- 
turer during  such  model  year. 

(2)  Any  person  who  the  Secretary  deter- 
mines after  opportunity  for  presentation  of 
data,  views,  and  arguments  to  have  violated 
a  provision  of  section  507(3)  of  this  Act  shall 
be  liable  to  the  United  States  for  a  civil 
penalty  of  not  more  than  $10,000  for  each 
violation;  each  day  of  a  continuing  violation 
constituting  a  separate  violation. 

(3)  The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Secretary  by  writ- 
ten notice  and  collected  In  a  civil  action 
brought  by  the  Attorney  General.  The  Sec- 
retary shall  have  the  discretion  to  compro- 
mise, modify,  or  remit,  with  or  without  con- 
ditions, any  civil  penalty  assessed  against 
a  manufacturer  only  to  the  extent  (A)  nec- 
essary to  prevent  the  insolvency  or  bank- 
ruptcy of  such  manufacturer,  or  (B)  such 
manufacturer  shows  that  noncompliance  re- 
sulted from  an  act  of  God,  a  strike,  or  a 
fire. 

EFFECT    ON    STATE    LAW 

Sec.  509.  After  the  effective  date  of  any 
standard  under  this  part  relating  to  average 
fuel  economy  for  any  automobile  or  any 
requirement  under  this  part  relating  to  fuel 
economy  labeling  or  advertising  of  any  new 
automobile,  no  State  or  political  subdivision 
thereof  may  adopt  or  enforce  any  law  or 
regulation  which  is  applicable  to  such  auto- 
mobile and  which  relates  to  the  subject 
matter  of  such  Federal  standard  or  require- 
ment, unless  such  law  or  regulation  is  Identi- 
cal to  such  Federal  standard  or  requirement 
under  this  part. 

USE  OF  FITEL  EFFICIENT  PASSENGER  AUTOMOBILES 
BY   THE   FEDERAL   GOVERNMENT 

Sec.  510.  (a)  The  President  shall,  within 
60  days  after  the  date  of  enactment  of  this 
Act,  promulgate  rules  which  shall  require 
that  all  passenger  automobiles  purchased  or 
leased  (for  a  period  of  one  year  or  more)  by 
all  executive  agencies  in  each  fiscal  year 
which  begins  after  such  date  of  enactment 
achieve  a  fleet  fuel  economy  for  such  year 
not  less  than — 

(1)18  miles  per  gallon,  or 

(2)    the   aversige   fuel    economy   standard 
applicable  under  section  502(a)  for  the  model 
year  which  Includes  January  1  of  such  fiscal 
year; 
whichever  Is  greater. 

(b)  The  President  shall,  within  60  days 
after  the  date  of  enactment  of  this  Act, 
prescribe  rules  which  shall  require  that  each 
agreement  to  which  an  executive  agency  Is 
a  party  and  which  provides  for  leasing  (for 
a  period  of  less  than  one  year)  of  pjissenger 
automobiles  shall  contain  provisions  designed 
to  assure,  to  the  maximum  extent  practi- 
cable, that  no  agency  rents  any  model  type 
of  passenger  automobiles  the  fuel  economy 
of  which  is  less  than — 

(1)  the  number  of  miles  per  gallon  under 
section  502(a)  for  the  model  year  in  which 
such  automobiles  were  produced,  or 

(2)  18  miles  per  gallon; 
whichever  Is  greater. 

(c)  For  purposes  of  this  section: 

(1)  The  term  "fleet  average  fuel  economy" 


means  (A)  the  total  number  of  passenger 
automobiles  purchased  or  leased  in  a  fiscal 
year  by  all  executive  agencies  (excludUig 
passenger  automobiles  designed  to  perform 
combat  related  missions  for  the  Armed  Forces 
or  designed  to  be  used  in  police  work  or 
emergency  rescue  work)  divided  by  (B)  a 
sum  of  terms,  each  term  of  which  Is  a  frac- 
tion created  by  dividing — 

(i)  the  number  of  passenger  automobiles 
so  purchased  or  leased  of  a  given  model  type, 
by 

(11)  the  fuel  economy  measured  by  such 
model  t>T3e  rounded  to  the  nearest  mile  per 
gallon,  as  determined  by  the  EPA  Admin- 
istrator. 

(2)   The  term  "executive  agency"  has  the 
same   meaning  as  such   term  has  for  pur- 
poses of  section  105  of  title  5,  United  States 
Code. 
Part    B — Energy    Labeling    and    Efficienct 

Standards  for  Consumer  Products  Other 

Than  Automobiles 

definitions  and  covekace 

Sec.  551.  (a)  For  purposes  of  his  part: 

(1)  The  term  "consiuner  product"  means 
any  article  (other  than  an  automobile,  as 
defined  In  section  501(1) )  of  type  which,  to 
any  significant  extent,  Is  distributed  In  com- 
merce for  personal  use,  consumption,  or  en- 
joyment of  Individuals,  In  (w  around  a  per- 
manent or  temporary  household  or  residence 
or  a  school,  in  recreation,  or  elsewhere  (with- 
out regard  to  whether  such  article  Is  in  fact 
sold  or  used  by  an  Individual). 

(2)  The  term  "energy"  means  electricity 
or  fossil  fuels. 

(3)  The  term  "energy  use"  means  the 
units  of  energy  resources  consumed  by  a  con- 
sumer product  under  conditions  of  use  which 
the  Commission  determines  approximate,  to 
the  greatest  extent  practicable,  actual  opera- 
Ing  conditions. 

(4)  The  term  "energy  efficiency"  means  the 
relationship  of  the  energy  use  of  a  consumer 
product  to  its  output  of  services. 

(5)  The  term  "energy  efficiency  standard" 
means  a  performance  standard  which — 

(A)  prescribes  a  minimum  level  of  energy 
efficiency  for  a  consumer  product,  and 

(B)  Includes  (1)  testing  procedures  (pre- 
scribed under  section  552) ,  and  (11)  other  re- 
quirements which  the  Commission  deter- 
mines are  necessary  to  assure  that  any  con- 
sumer product  to  which  such  standard  ap- 
plies meets  such  required  minimum  level  of 
energy  efficiency. 

(6)  The  term  "class  of  consumer  products" 
means  a  group  of  consumer  products  the 
functions  of  which  are  similar  (as  deter- 
mined by  the  Commission ) . 

(7)  The  term  "manufacturer"  means  any 
person  who  manufactures  a  consumer  prod- 
uct or  Imports  a  consumer  product  Into  the 
customs  territory  of  the  United  States. 

(8)  The  term  "distributor"  means  a  per- 
son (Other  than  a  manufacturer  or  retailer) 
to  whom  a  consumer  product  Is  delivered  or 
sold  for  purposes  of  distribution  In  com- 
merce. 

(9)  The  term  "retailer"  means  a  person  to 
whom  a  consumer  product  Is  delivered  or 
sold  for  purposes  other  than  resale. 

(10)  (A)  The  term  "private  labeler"  means 
an  owner  of  a  brand  or  trademark  on  the 
label  of  a  consumer  product  which  bears  a 
private  label. 

(B)  A  consumer  product  bears  a  private 
label  if  (1)  the  consumer  product  (or  its 
container)  Is  labeled  with  the  brand  or  trade- 
mark of  a  person  other  than  a  manufacturer 
of  the  consumer  product,  (U)  the  person  with 
whose  brand  or  trademark  the  consumer 
product  (or  container)  Is  labeled  has  author- 
ized or  caused  the  consumer  product  to  be 
so  labeled,  and  (HI)  the  brand  or  trademark 
of  a  manufacturer  of  such  consumer  product 
does  not  appear  on  such  label. 

(11)  The  term  "manufacture"  means  to 
manufacture,  produce,  or  assemble  or  to  Im- 
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port    Into    the    customs    territory    of    the 
United  States. 

(12)  The  terms  "to  distribute  In  com- 
merce" and  "distribution  In  commerce" 
means  to  sell  in  commerce,  to  Import,  to 
introduce  or  deliver  for  Introduction  Into 
commerce,  or  to  hold  for  sale  or  distribution 
after  introduction  into  commerce. 

(13)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  In  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  In  subparagraph 
(A). 

(14)  The  terms  "Import"  and  "Importa- 
tion" mean  to  ImpcHit  into  the  customs  ter- 
ritory of  the  United  States  Include  reimport- 
ing a  consumer  product  manufactured  or 
processed.  In  whole  or  In  part.  Into  such 
customs  territory. 

(15)  The  term  "Commission"  means  the 
Federal    Trade    Commission. 

(b)  This  part  shall  apply  to  the  following 
types  of  consumer  products : 

( 1 )  Room  and  central  alr-condltloners. 

(2)  Refrigerators. 

(3)  Freezers. 

(4)  Dishwashers. 

(5)  Clothes  dryers. 

(6)  Kitchen  ranges  and  ovens. 

(7)  Water  heaters. 

(8)  Home  heating  equipment.  Including 
furnaces. 

(9)  Television  sets. 

( 10)  Clothes  washers. 

(11)  Humidifiers  and  dehumldiflers. 

(12)  Any  other  type  of  consumer  products, 
If  the  Commission  determines  that  the  aver- 
age annual  per  household  energy  use  by 
products  in  such  type  exceeds  100  kilowatt 
hours  per  year.  For  purposes  of  this  para- 
graph. (A)  the  term  "average  annual  per 
household  energy  use"  with  respect  to  a  type 
of  products  means  the  aggregate  energy  use 
(in  kilowatt  hours,  or  the  Btu  eqxilvalent) 
of  consumer  products  of  such  type  which  are 
used  by  households,  divided  by  the  number 
of  households  In  which  products  of  such  type 
are  used,  and  (B)  the  Btu  equivalent  of  a 
kilowatt  hour  is  3,412  British  thermal  units. 

TEST    PROCEDURES 

Sec.  652.  (a)  (1)  The  Commission  by  rule — 

(A)  shall  prescribe  test  procedures  for 
determining  energy  use  or  energy  efficiency 
(or  both)  for  each  class  of  consumer  products 
which  is  Included  in  the  types  of  consumer 
products  described  In  section  551(b)(1) 
through  (11),  and 

(B)  may  prescribe  such  test  procedure  for 
any  other  class  of  consumer  products, 
unless  the  Commission  determines  that  In- 
formation respecting  the  energy  efficiency  or 
energy  use  of  such  class  of  consumer  products 
Is  not  likely  to  Influence  purchasing  decisions 
and  that  uniform  testing  procedures  for 
such  class  are  not  In  the  public  Interest. 
Any  such  procedure  shall  be  reasonably  de- 
signed to  produce  test  results  which  reflect 
energy  efficiency  or  energy  use,  shall  be  tech- 
nologically feasible,  and  shall  not  be  unduly 
burdensome  to  conduct. 

(2)  If  the  Commission  determines  that  (A) 
there  exists  a  test  procedure  which  has  been 
issued  or  adopted  by  any  Federal  agency  or 
by  any  other  qualified  agency,  organization, 
or  institution,  and  (B)  such  test  procedure, 
if  prescribed  under  this  section,  would  meet 
the  requirements  of  paragraph  (1) ,  the  Com- 
mission may  prescribe  such  procedure  under 
this  section. 

(b)  No  manufacturer,  distributor,  retailer, 
or  private  labeler  may  make  any  representa- 
tion— 

(1)  In  writing  (including  a  representation 
on  a  label),  or 

(2)  In  any  broadcast  advertisement, 
respecting  the  energy  use  or  energy  efficiency 
of  a  consumer  product  to  which  a  rule  under 


subsection  (a)  appUes  or  costs  of  energy 
consumed  by  such  product,  unless  such  prod- 
uct has  been  tested  in  accordance  with  such 
rule  and  such  representation  fairly  discloses 
the  results  of  such  testing. 

(c)  (1)  A  rule  may  be  proposed  under  sub- 
section (a)  only  after  manufacturers  and 
private  labelers  of  consumer  products  to 
which  the  rule  will  apply  have  been  afforded 
an  opportunity  to  consult  the  Commission. 

(2)  A  rule  under  this  section  shall  be  effec- 
tive on  the  180th  day  after  the  date  of  publi- 
cation in  the  Federal  Register.  A  rule  under 
this  section  (or  an  amendment  thereto)  shall 
not  apply  to  any  consumer  product,  the 
manufacture  of  which  was  completed  prior 
to  the  effective  date  of  such  rule  or  amend- 
ment, as  the  case  may  be. 

LABELING 

Sec.  553.  (a)(1)(A)  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall  promulgate  rules  under 
this  section  applicable  to  each  class  of  con- 
sumer products  which  is  Included  In  the 
types  of  consumer  products  described  In 
paragraphs  (1)  through  (9)  of  section  551 
( b ) .  unless  the  Commission  determines  that 
the  application  of  labeling  requirements 
under  this  section  to  such  class  of  consumer 
products  Is  not  technologically  or  economi- 
cally feasible  and  publishes  such  determina- 
tion in  the  Federal  Register. 

(B)  The  Commission  shall  on  application 
of  any  person  (and  may  on  its  own  motion) 
promulgate  rules  under  this  section  appli- 
cable to  any  class  of  consumer  product  of  a 
type  described  In  section  551(b)  (10).  (11), 
or  (12),  If  the  Commission  determines  that 
the  application  of  labeling  requirements 
under  this  section  to  such  class  is  economi- 
cally and  technologically  feasible  and  If  the 
Commission  determines  that  such  a  rule  is 
likely  ( 1 )  to  assist  purchasers  In  determining 
which  consumer  products  within  such  class 
have  low  energy  use  or  high  energy  efficiency 
or  (11)  to  encourage  manufacturers  or  private 
labelers  to  distribute  in  commerce  consumer 
products  of  such  class  which  have  low  energy 
use  or  high  energy  efficiency. 

(C)  Whenever  the  Commission  prescribes 
a  rule  under  this  section  applicable  to  a  class 
of  consumer  products,  it  shall  prescribe  a 
test  procedure  applicable  to  such  class  under 
section  552.  Such  procedure  under  section 
552  shall  apply  to  such  class — 

(1)  on  the  effective  date  of  the  rule  under 
this  section  (without  regard  to  section  552 
(c)(2)).  and 

(11)  without  regard  to  any  determination 
required  under  the  first  sentence  of  section 
552(a)(1). 

(2)  If  (I)  before  the  date  of  enactment 
of  this  Act.  the  National  Bureau  of  Standards 
had  Issued  a  voluntary  energy  conservation 
specification  applicable  to  any  class  of  con- 
sumer products  of  a  type  described  in  para- 
graphs (1)  through  (11)  of  section  551(b) 
and  (11)  the  Commission  determines  that 
such  specification  meets  the  requirements  of 
subsection  (b)  of  this  section,  it  may  pre- 
scribe such  specification  as  a  rule  under  this 
section,  and  It  may  prescribe  any  testing 
procedure  Included  In  such  specification  as 
a  test  procedure  under  section  552.  In  any 
proceeding  to  prescribe  such  a  specification 
as  a  rule  under  this  section  and  section  552, 
the  second  sentence  of  section  564(a)  of  this 
Act  shall  apply  only  to  a  person  who  did  not 
present  data,  views,  or  arguments  with 
respect  to  such  voluntary  energy  conserva- 
tion specification. 

(b)  A  rule  prescribed  under  this  section 
shall  require  that  any  consumer  product 
In  the  class  to  which  the  rule  applies  bear 
a  label  wtilch  states  the  energy  efficiency 
or  energy  use  (or  both)  of  the  consumer 
product  (measured  in  accordance  with  the 
test  procedure  applicable  to  that  class  of 
products  under  paragraph  (3) )  and  shall  in- 
clude the  following: 


(1)  A  description  of  the  class  of  con- 
sumer products  covered  by  such  rule. 

(3)  Subject  to  subsection  (l)(a),  data 
respecting  the  range  of  energy  efficiency  and 
energy  use  for  such  class  of  consumer  prod- 
ucts, as  determined  by  the  Commission. 

(3)  A  description  of  the  test  procedure 
under  section  562  used  In  measuring  the 
energy  efficiency  or  energy  use  (or  both) 
of  the  class  of  consumer  products. 

(4)  A  prototype  label  and  directions  for 
displaying  the  label.  The  rule  shall  require 
that  the  label  be  prominently  displayed, 
readable,  and  visible  to  any  prospective  pur- 
chaser at  time  of  purchase.  The  rule  may 
specify  any  Information  In  addition  to  a 
statement  of  energy  use  or  energy  efficiency 
which  shall  be  Included  on  the  label.  Such 
additional  information  may  include  Informa- 
tion respecting  cost  of  operation  and  in- 
formation to  assist  the  prospective  purchaser 
in  comparing,  by  cost  or  amount  of  energy 
used  or  otherwise,  the  energy  efficiency  oi 
energy  use  (or  both)  of  a  particular  con- 
sumer product  with  the  others  in  its  class. 

A  rule  prescribed  under  this  section  ap- 
plicable to  a  product  may  require  disclosure, 
in  any  printed  matter  distributed  at  the  point 
of  sale  of  such  product,  or  energy  use  or  en- 
ergy efficiency  of  the  product  (or  any  other 
information  which  may  be  required  under 
this  section  to  be  disclosed  on  the  label  of 
such  product).  Such  requirements  shall  not 
be  applicable  to  any  broadcast  advertisement 
or  any  advertisement  in  any  newspaper,  mag- 
azine, or  other  periodical. 

(c)(1)  A  rule  under  this  section  shall  be 
effective  on  the  180th  day  after  the  date  of 
publication  In  the  Federal  Register,  unless 
the  Commissioner  finds  that  a  later  effective 
date  is  In  the  public  Interest. 

(2)  If  the  range  of  energy  efficiency  or  en- 
ergy use  (or  both)  for  the  class  of  consumer 
products  to  which  the  rule  applies  is  not 
known  at  the  time  of  publication  of  a  rule 
under  this  subsection,  the  requirement  of 
subsection  (b)  (2)  shall  not  apply  until  one 
year  after  the  effective  date  of  such  rule. 

(3)  A  rule  under  this  section  (or  an  amend- 
ment thereto)  shall  not  apply  to  any  con- 
sumer product,  the  manufacture  of  which 
was  completed  prior  to  the  effective  date  of 
such  rule  or  amendment,  as  the  case  may  be. 

EKERGT     EFFICIENCY     STANDARDS 

Sec.  554.  (a)(1)  Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall,  by  rule,  prescribe  an  en- 
ergy efficiency  improvement  target  for  each 
type  of  consiuner  products  described  In  pcira- 
graphs  (1)  through  (11)  of  section  551(b). 
The  targets  for  such  types  (other  than  the 
targets  for  furnacee  and  central  air  condi- 
tioners) shall  be  designed  so  that  If  met, 
aggregate  energy  efficiency  of  consumer  prod- 
ucts of  all  such  types  (other  than  furnaces 
and  central  air  conditioners)  which  are  sold 
In  1980  will  Improve  by  25  percent  over  the 
aggregate  energy  efficiency  achieved  by  prod- 
ucts of  all  such  types  (other  than  furnaces 
and  central  air  conditioners)  sold  In  1972. 
The  targets  for  furnaces  and  central  air  con- 
ditioners shall  be  designed  to  achieve  the 
maximum  energy  efficiency  which  It  Is  eco- 
nomically and  technologically  feasible  to 
attain  for  furnaces  and  for  central  air  con- 
ditioners sold  In  1980.  The  Commission  shall 
require  each  manufacturer  of  consumer 
products  of  any  such  type  to  submit  such 
reports,  respecting  Improvement  of  such 
products,  as  the  Commission  determines  may 
be  necessary  to  determine  whether  consumer 
products  of  such  type  will  achieve  the  degree 
of  improvement  prescribed  by  the  energy  effi- 
ciency Improvement  target  for  such  type.  If, 
on  the  basis  of  such  reiK>rts.  or  of  other 
Information  available  to  the  Commission,  It 
determines  that  consiimer  products  of  such 
type  will  not  achieve  the  energy  efficiency 
Improvement  target  for  such  type,  the  Com- 
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mission  shall  (subject  to  subsection  (c) ) 
commence  a  proceeding  under  subsection  (b) 
to  prescribe  an  energy  efficiency  standard  for 
such  type.  The  Commission  shall  prescribe  a 
standard  for  such  type  if  he  determines — 

(A)  it  is  technologically  and  economically 
feasible  to  improve  the  energy  efficiency  or 
reduce  energy  use  of  consumer  products  of 
such  type. 

(B)  the  application  of  the  labeling  rule 
applicable  to  such  type  Is  not  sufficient  to 
Induce  manufacturers  to  produce,  and  con- 
sumers and  other  persons  to  purchase,  con- 
sumer products  of  such  type  which  achieve 
the  maximum  energy  efficiency  or  minimum 
energy  use  which  it  is  technologically  and 
economically  feasible  to  attain,  and 

(C)  that  the  benefits  of  reduced  energy 
consumption  and  savings  In  operating  costs 
throughout  the  estimated  average  life  of 
the  consumer  product  (determined  through 
use  of  a  suitable  discount  rate)  outweigh 
(I)  the  costs  of  any  increase  to  the  purchaser 
In  Initial  charges  for,  or  maintenance  ex- 
penses of,  the  consumer  product,  (11)  any 
lessening  of  the  utility  or  performance  of 
the  consumer  product,  and  (ill)  any  nega- 
tive effects  on   competition. 

For  purposes  of  subparagraph  (C)(lll),  the 
Commission  shall  not  determine  that  there 
are  any  negative  effects  on  competition,  un- 
less the  Attorney  General  makes  such  de- 
termination and  submits  It  In  writing  to 
the  Commission,  together  with  his  analysis 
of  the  nature  and  extent  of  such  negative 
effects.  The  determination  of  the  Attorney 
General  shall  be  avaUable  for  public  in- 
spection. 

(2)  The  Commission  may  (without  regard 
to  paragraph  (1))  prescribe  an  energy  effi- 
ciency standard  applicable  to  any  class  of 
consumer  products  among  the  types  of 
consumer  products  listed  in  paragraphs  (1) 
through  (11)  of  section  551(b)  If  the  Com- 
mission makes  the  determinations  specified 
in  subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (1)  of  this  subsection. 

(b)  Any  energy  efficiency  standard  shall 
be  prescribed  In  accordance  with  the  fol- 
lowing procedure: 

(1)  The  Commission  shall  (A)  publish  an 
advance  notice  of  proposed  rulemaking 
which  specifies  (1)  the  type  or  class  of  con- 
sumer products,  and  (11)  the  energy  efficiency 
level  which  the  Commls-slon  proposes  to 
require  by  such  energy  efficiency  standard, 
and  (B)  invite  Interested  persons  to  submit 
within  90  days  after  the  date  of  publica- 
tion of  such  advance  notice — 

(1)  written  or  oral  presentations  of  data, 
views,  and  argument  as  to  the  proposed  level 
of  energy  efficiency,  and 

(11)  a  proposed  energy  efficiency  standard 
applicable  to  such  class  of  consumer  prod- 
uct. 

(2)  Not  earlier  than  120  days  after  the  date 
of  publication  of  advance  notice  of  proposed 
rulemaking,  the  Commission  may  publish 
a  proposed  rule  which  prescribes  an  energy 
efficiency  standard  for  such  class  of  consumer 
products. 

(3)  Subsections  (c)  and  (d)  of  section  18 
of  the  Federal  Trade  Commission  Act  shall 
apply  to  rules  under  this  section  to  the  same 
extent  that  such  subsections  apply  to  rules 
under  section  18(a)(1)(B)  of  such  Act. 

(4)  Not  earlier  than  60  days  after  the  date 
of  publication  of  the  proposed  rule,  the  Com- 
mission may.  If  it  makes  the  findings  re- 
quired under  subsection  (a) .  promulgate  a 
rule  prescribing  an  energy  efficiency  stand- 
ard for  such  class  of  consumer  products, 
which  rule  shall  take  effect  not  earlier  than 
180  days  after  the  date  of  Its  publication  In 
the  Federal  Register.  Such  rule  (or  any 
amendment  thereto)  shall  not  apply  to  any 
consumer  product  the  manufacture  of 
which  was  completed  prior  to  the  effective 
<l»te  of  the  rule  or  amendment  as  the  case 
niay  be. 


(c)  A  rule  may  be  promulgated  under  this 
section  respecting  a  class  of  consumer  prod- 
ucts only  if  a  rule  under  section  563  has  been 
applicable  to  such  class  of  consumer  products 
for  at  least  18  months  on  the  date  of  pro- 
mulgation of  the  rule  under  this  section. 

REQUIREMENTS  OF  MANUFACTURERS  AND  PRIVATE 
LABELERS 

Sec.  555.  (a)  Each  manufacturer  of  a  con- 
sumer product  to  which  a  rule  under  section 
653  applies  shall  provide  a  label  that  meets, 
and  Is  displayed  in  accordance  with,  the  re- 
quirements of  such  rule.  If  such  manufac- 
turer or  any  distributor,  retailer,  or  private 
labeler  of  such  product  advertises  such  prod- 
uct In  a  catalog  from  which  it  may  be  pur- 
chased by  order,  such  catalog  shall  contain 
all  Information  required  to  be  displayed  on 
the  label,  except  as  otherwise  provided,  by 
rule,  of  the  Commission.  The  preceding  sen- 
tence shall  not  require  that  a  catalog  contain 
information  respecting  a  consumer  product 
If  the  distribution  of  such  catalog  com- 
menced before  the  effective  date  of  the  la- 
beling rule  under  section  553  applicable  to 
such  product. 

(b)(1)  Each  manufacturer  of  a  consumer 
product  to  which  a  rule  under  section  563 
applies  shall  notify  the  Commission,  not 
later  than  60  days  after  the  date  of  such 
rule  becomes  effective,  of  the  models  In  cur- 
rent production  (and  starting  serial  num- 
bers of  those  models)  to  which  such  rule 
applies. 

(2)  If  requested  by  the  Commission,  the 
manufacturer  of  a  consumer  product  to"  which 
a  rule  under  section  663  applies  shall  pro- 
vide, within  30  days  of  the  date  of  the  re- 
quest, the  data  from  which  the  information 
Included  on  the  label  and  required  by  the 
rule  was  derived.  Data  shall  be  kept  on  file 
by  the  manufacturer  for  a  period  provided  in 
the  rule.  Any  manufacturer  may,  pursuant 
to  rules  Issued  by  the  Commission,  use  Inde- 
pendent test  laboratories  or  national  certifi- 
cation programs  to  obtain  Information  re- 
quired by  this  part. 

(3)  When  requested  by  the  Commission, 
the  manufacturer  shall  supply  at  his  expense 
a  reasonable  number  of  consumer  products 
to  any  laboratory  designated  by  the  Com- 
mission for  the  puri>ose  of  ascertaining 
whether  the  Information  set  out  on  the  label, 
as  required  under  section  553,  Is  accurate. 
Any  reasonable  charge  levied  by  the  labora- 
tory for  such  testing  shall  be  borne  by  the 
United  States. 

(4)  Each  manufacturer  of  a  consumer 
product  to  which  a  rule  under  section  563 
applies  shall  annually  at  a  time  specified  by 
the  Commission  supply  to  the  Commission 
relevant  energy  efficiency  data  or  energy  use 
data  (or  both)  developed  In  accordance  with 
the  test  procediu-e  applicable  to  such  product 
under  section  552. 

(5)  A  rule  under  section  652,  553.  or  554 
may  require  the  manufacturer  or  his  agent 
to  permit  a  representative  designated  by  the 
Commission  to  observe  any  testing  required 
by  this  part  and  Inspect  the  results  of  such 
testing. 

(c)  Each  manufacturer  shall  use  labels 
reflecting  revised  energy  efficiency  or  energy 
use  ranges  (or  both)  on  all  consumer  prod- 
ucts to  which  a  rule  under  section  553  of  this 
Act  manufactured  after  the  expiration  of  60 
days  following  the  date  of  publication  of  a 
revised  table  of  ranges.  Such  ranges  may  be 
revised  by  the  Commission  only  on  an  an- 
nual basis. 

EFFECT    ON    STATE    LAW 

Sec.  656.  (a)  This  part  supersedes  any 
State  regulation  Insofar  as  such  State  regu- 
lation— 

(1)  may  now  or  hereafter  provide  for  the 
disclosure  of  energy  use,  energy  consumption, 
energy  efficiency,  efficiency  ratio,  or  annual 
energy  cost  of  any  consumer  product — 

(A)   If  there  is  any  rule  under  section  553 


applicable  to  such  consumer  product,  and 
such  State  regulation  is  not  Identical  to  such 
rule,  or 

(B)  If  there  Is  a  rule  under  section  552 
applicable  to  such  consumer  product  and 
such  State  regulation  requires  disclosure  of 
Information  other  than  Information  dis- 
closed in  accordance  with  such  rule  under 
section  552;  or. 

(2)  may  now  or  hereafter  provide  for  any 
energy  efficiency  standard  or  similar  require- 
ment respecting  energy  efficiency  or  energy 
use  of  a  consumer  product — 

(A)  If  there  Is  a  standard  under  section  554 
applicable  to  such  product,  and  such  State 
regulation  Is  not  Identical  to  such  standard, 
or 

(B)  if  there  Is  a  rule  under  section  552  ap- 
picable  to  such  product  and  compliance  with 
such  State  regulation  cannot  be  determined 
from  testing  in  accordance  with  the  rtile 
under  section  552. 

(b)(1)  If  (A)  a  State  regulation  provides 
for  a  standard  which  prescribes  a  minimum 
level  of  energy  efficiency  for  a  consumer  prod- 
uct and  (B)  such  State  regulation  is  not 
superseded  by  subsection  (a)(2),  then  any 
person  subject  to  such  State  regulation  may 
petition  the  Commission  for  the  promulga- 
tion of  a  rule  under  this  subsection  which 
supersedes  such  State  regulation  in  whole  or 
In  part.  The  Commission  shall,  within  6 
months  after  the  date  such  a  petition  Is  filed, 
either  deny  such  petition  or  prescribe  a  rule 
under  this  subsection  superseding  such  State 
regulation.  The  Commission  shall  issue  such 
a  rule  with  respect  to  a  State  regulation  If 
and  only  If  the  Commission  finds  that  there 
Is  no  significant  State  or  local  Interest  suf- 
ficient to  Justify  such  State  regulation,  or 
that  such  State  regulation  unduly  burdens 
Interstate  commerce.  In  making  such  find- 
ings, the  Commission  shall  take  Into  ac- 
count the  criteria  set  forth  In  subparagraphs 
(I),  (2),  and  (3)  of  section  554(a)(1).  and 
whether  a  Federal  energy  efficiency  standard 
is  being  developed  or  proposed. 

(2)  Section  564(a)  shall  apply  to  a  rule 
under  this  subsection.  Any  findings  of  the 
Commission  under  this  subsection  and  any 
action  prescribing  a  rule  or  denying  a  peti- 
tion shall  be  subject  to  Judicial  review  as 
provided  for  in  section  564(b)  of  this  Act  In 
the  same  manner  as  a  rule  under 'section 
553. 

(c)  For  purposes  of  this  section,  the  term 
"State  regulation"  means  a  law  or  regulation 
of  a  State  or  political  subdivision  thereof. 

RTTLES 

Sec  557.  The  Commission  may  issue  such 
rules  as  it  deems  necessary  to  carry  out  the 
provisions  of  this  part.  Section  564(a)  shall 
apply  to  any  rule  prescribed  under  this 
section. 

AUTHORITT  TO  OBTAIN  INFORMATION 

Sec.  658.  For  purposes  of  carrying  out  this 
part,  the  Commission  may  sign  and  Issue 
subpenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
books,  records,  papers,  and  other  documents 
and  may  administer  oaths.  Witnesses  sum- 
moned under  the  provisions  of  this  section 
shall  be  paid  the  same  fees  and  mileage  as 
are  paid  to  witnesses  In  the  courts  of  the 
United  States.  In  case  of  contumacy  by,  or 
refusal  to  obey  a  subpena  served  upon  any 
persons  subject  to  this  part,  the  Commission 
may  seek  an  order  from  the  district  court  of 
the  United  States  for  any  district  In  which 
such  person  Is  found  or  resides  or  transacts 
business  requiring  such  person  to  appear  and 
give  testimony,  or  to  appear  and  produce 
documents. 

EXPORTS 

Sec.  659.  This  part  shall  not  apply  to  any 
consumer  product  If  ( 1 )  such  consumer  prod- 
uct is  manufactured,  sold,  or  held  for  sale 
for  export  from  the  United  States  (or  that 
such  product  was  Imported  for  export),  un- 
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less  such  product  Is  In  fact  distributed  In 
commerce  for  use  In  the  United  States,  and 
(2)  such  consumer  product  when  distributed 
In  commerce,  or  any  container  In  which  It  Is 
enclosed  when  so  distributed,  bears  a  stamp 
or  label  stating  that  such  consumer  product 
Is  Intended  for  export. 

IMPORTS 

Sec.  560.  Any  consumer  product  offered  for 
Importation  In  violation  of  section  561  shall 
be  refused  admission  Into  the  customs  terri- 
tory of  the  United  States  under  rules  Issued 
by  the  Secretary  of  the  Treasury  except 
that  the  Secretary  of  the  Treasury  may,  by 
such  rules,  authorize  the  Importation  of  such 
consumer  product  upon  such  terms  and  con- 
ditions (Including  the  furnishing  of  a  bond) 
as  may  appear  to  him  appropriate  to  ensure 
that  such  consumer  product  will  not  violate 
section  561,  or  will  be  exported  or  abandoned 
to  the  United  States.  The  Secretary  of  the 
Treasury  shall  prescribe  rules  under  this  sec- 
tion not  later  than  180  days  after  the  date  of 
enactment  of  this  Act. 

PROHIBrrED   ACTS 

Sec.  561.  (a)  It  shall  be  unlawful — 

( 1 )  for  any  manufacturer  or  private  label- 
er  to  distribute  In  commerce  any  new  con- 
sumer product  to  which  a  rule  under  section 
553  applies,  unless  there  Is  provided  with 
such  consumer  product  a  label  meeting  the 
requirements  of  such  rule.  Including  any 
requirements  as  to  manner  of  display: 

(2)  for  any  manufacturer  or  private  label- 
er  to  distribute  in  commerce  any  new  con- 
sumer product  to  which  a  rule  under  section 
553  applies,  if  the  label  required  to  be  pro- 
vided with  such  a  new  consumer  product 
contains  misleading  or  Inaccurate  Informa- 
tion concerning  energy  use  or  energy  efflciencv 

( or  both ) : 

(3)  for  any  manufacturer,  distributor,  or 
retailer  to  remove  from  any  new  consumer 
product  or  render  illegible  any  label  required 
to  be  provided  with  such  product  under  a 
rule  under  section  553; 

(4)  for  any  manufacturer  to  fall  to  or  re- 
fuse to  permit  access  to,  or  copying  of,  rec- 
ords or  fall  to  or  refuse  to  make  reports  or 
provide  Information  required  to  be  supplied 
under  section  553(d)  (2)  or  555  or  any  other 
provision  of  this  part; 

(5)  for  any  manufacturer  to  fall  to  or  re- 
fuse to  comply  with  requirements  of  section 
555  (b)  (3)  or  (b)  (5)  of  this  Act;  or 

(6)  for  any  manufacturer  or  private  labeler 
to  distribute  In  commerce  in  the  United 
States,  any  new  consumer  product  which  is 
not  in  conformity  with  an  applicable  energy 
efficiency  standard  under  this  part. 

(b)  For  purposes  of  this  section,  the  term 
"new  consumer  product"  means  a  consumer 
product  the  title  of  which  has  not  passed  to 
the  first  purchaser  for  purposes  of  other  than 
resale. 

ENFORCEMENT 

Sec.  562.  (a)  Except  as  provided  In  sub- 
section (b),  any  person  who  knowingly  vio- 
lates any  provision  of  section  561  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$100  for  each  violation.  Civil  penalties  as- 
sessed under  this  part  may  be  compromised 
by  the  Commission,  taking  into  account  the 
nature  and  degree  of  the  violation  and  the 
impact  of  the  penalty  upon  a  particular  re- 
spondent. Each  violation  of  paragraph  ( 1 ) , 
(2),  (3),  or  (6)  of  section  561(a)  shall  con- 
stitute a  separate  violation  with  respect  to 
each  consumer  product  and  each  day  of  vio- 
lation of  section  561(a)  (4)  or  (5)  shall 
constitute  a  separate  violation. 

(b)  As  used  In  subsection  (a)  of  this  sec- 
tion, the  term  "knowingly"  means  (1)  the 
having  of  actual  knowledge,  or  (2)  the  pre- 
sumed having  of  knowledge  deemed  to  be 
possessed  by  a  reasonable  man  who  acts  In 
the  circumstances,  including  knowledge  ob- 
tainable upon  the  exercise  of  due  care  to 
ascertain  the  truth  of  representations. 

(c)  It  shall  be  an  unfair  or  deceptive  act 


or  practice  in  or  affecting  commerce  (within 
the  meaning  of  section  5(a)  (1)  of  the  Fed- 
eral Trade  Commission  Act)  for  any  person 
to  violate  section  552(b) . 

INJUNCTIVE    ENFORCEMENT 

Sec.  563.  The  United  States  district  courts 
shall  have  Jurisdiction  to  restrain  (1)  any 
violation  of  section  561  and  (2)  any  person 
from  distributing  In  commerce  any  consumer 
product  which  does  not  comply  with  an  ap- 
plicable rule  under  section  553  or  554.  Such 
action  may  be  brouhgt  in  any  United  States 
district  court  for  a  district  wherein  any  act. 
omission,  or  transactions  constituting  the 
violation  occurred,  or  in  such  court  for  the 
district  wherein  the  defendant  Is  found  or 
transacts  business.  In  any  action  under  this 
section  process  may  be  served  on  a  defend- 
ant in  any  other  district  in  which  the  defend- 
ant resides  or  may  be  found. 

ADMINISTRATIVE   PROCEDURE  AND   JUDICIAL 
REVIEW 

Sec.  564.  (a)  Rules  under  section  552,  553, 
or  557  shall  be  prescribed  In  accordance  with 
section  553  of  title  5,  United  States  Code, 
except  that  the  Commission  shall  afford  in- 
terested persons  an  opportunity  to  present 
written  and  oral  data,  views,  and  argument 
with  respect  to  any  proposed  rule.  In  addi- 
tion, the  Cmnmisslon  shall  by  means  of  con- 
ferences or  other  Informal  procedures,  afford 
any  Interested  person  an  opportunity  to 
question — 

(A)  other  interested  persons  who  have 
made  oral  presentations,  and 

(B)  employees  of  the  United  States  who 
have  made  written  or  oral  presentations, 
with  respect  to  disputed  issues  of  material 
fact.  Such  opportunity  shall  be  afforded  to 
the  extent  the  Commission  determines  that 
questioning  pursuant  to  such  procedures  is 
likely  to  result  in  a  more  effective  resolution 
of  such  Issues.  A  transcript  shall  be  kept  of 
any  oral  presentation  under  this  paragraph. 

(b)(1)  Any  person  who  will  be  adversely 
affected  by  a  rule  promulgated  under  section 
552  or  553  when  it  is  effective  may  at  any 
time  prior  to  the  sixtieth  day  after  the  date 
such  rule  is  promulgated  file  a  petition  with 
the  United  States  court  of  appeals  for  the 
circuit  wherein  such  person  resides  or  has 
his  principal  place  of  business,  for  a  Judicial 
review  thereof.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Commission.  The  Commission 
thereupon  shall  file  in  the  court  the  written 
submissions  to.  and  transcript  of,  the  pro- 
ceedings on  which  the  rule  was  based  as 
provided  In  section  2112  of  title  28,  United 
States  Code. 

(2)  Upon  the  filing  of  the  petition  referred 
to  in  paragraph  (1),  the  court  shall  have 
Jurisdiction  to  review  the  rule  In  accordance 
with  chapter  7  of  title  5,  United  States  Code, 
and  to  grant  appropriate  relief  as  provided 
in  such  chapter.  No  rule  under  section  552 
or  553  may  be  affirmed  unless  supported  by 
substantial  evidence. 

(3)  The  Judgment  of  the  court  affirming  or 
setting  sislde,  in  whole  or  in  part,  any  such 
rule  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  in  addition  to  and  not  in 
substitution  for  any  other  remedies  provided 
by  law. 

(5)  Section  18(e)  of  the  Federal  Trade 
Commission  Act  shall  apply  to  rules  under 
section  554  to  the  same  extent  that  It  ap- 
plies to  rules  under  section  18(a)(1)(B)  of 
such  Act. 

COOPERATION    WITH    OTHER    AGENCIES; 
DELEGATION 

SEC.  565.  (a)  Section  16  of  the  Federal 
Trade  Commission  Act  shall  apply  to  the 
exercise  of  any  functions  by  the  Commission 
pursuant  to  this  part  to  the  same  extent  that 


such  section  applies  to  functions  under  sec- 
tions 5(m),  9,  and  13  of  the  Federal  Trade 
Commission  Act. 

(b)  The  Commission  may  enter  into  an 
agreement  with  the  National  Bureau  of 
Standards  to  aid  the  Commission,  on  a  re- 
imbursable basis,  in  performing  research  and 
analyses  related  to  energy  use  and  energy 
efficiency  of  products,  and  in  developing  and 
recommending  to  the  Commission  test  pro- 
cedures, labeling  requirements,  and  energy 
efficiency  standards. 

TITLE    VI — CONVERSION    FROM    OIL    OR 
GAS  TO  OTHER  FUELS 

EXTENSION    OP    AUTHORITY    TO    ISSUE    ORDERS 

Sec  601.  Section  2(f)(1)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  Is  amended  by  revising  the  date 
"June  30.  1975"  to  read  "June  30,  1977". 

EXTENSION     OF     ENFORCEMENT     AUTHOBITT 

Sec.  602.  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
is  amended  as  follows: 

(1)  Subsection  (f)(1)  of  that  section  Is 
amended  by  revising  the  date  "January  1, 
1979"  to  read  "January  1,  1985". 

(2)  Subsection  (f)(2)  of  that  section  is 
amended  by  revising  the  date  "December  31, 
1978"  to  read  "December  31,  1984",  and  by 
revising  the  date  "January  1.  1979"  to  read 
"January  1,  1985". 

ADDITIONAL    INSTALLATIONS    SUBJECT   TO 
PROHIBITION    ORDERS 

Sec.  603.  Section  2(a)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  is  amended  to  read  as  follows: 

"(a)   The  Federal  Energy  Administrator— 

"(1)  shall,  by  order,  prohibit  any  power- 
plant,  and 

"(2)  may,  by  order,  prohibit  any  major 
fuel  burning  installation,  other  than  a 
powerplant, 

from  burning  natural  gas  or  petroleum  prod- 
ucts as  Its  primary  energy  source.  If  the  re- 
quirements of  subsection  (b)  are  met  and  If 
(A)  the  Federal  Energy  Administrator  de- 
termines such  powerplant  or  Installation  on 
June  22.  1974,  had.  or  thereafter  acquires 
or  Is  designed  with,  the  capability  and 
necessary  plant  equipment  to  burn  coal, 
or  (B)  such  powerplant  or  Installation  is 
required  to  meet  a  design  or  construction 
requirement   under  subsection    (c)." 

ADDITIONAL  INSTALLATIONS  REQUIRED  TO  BE 
CONSTRUCTED  WITH  A  COAL-BURNING  CAPA- 
BILITY 

Sec.  604.  Section  2(c)  of  the  Energy  Sup- 
ply and  Enivronmental  Coordination  Act  of 
1974  is  amended  by  inserting  "or  other  major 
fuel  burning  Installation"  after  "power- 
plant"  wherever  It  appears. 

AUTHORITY    TO    PROHIBIT    USE    OF    NATURAL    GAS 
AS  BOILER  FUEL 

Sec.  605.  (a)  Section  2  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  Is  amended  by  redesignating  subsections 
(e)  and  (f)  as  (f)  and  (g),  respectively,  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection : 

"(e)  (1)  The  Federal  Energy  Administrator 
may,  by  order,  prohibit  any  powerplant,  from 
burning  natural  gas  If — 

"(A)   the  Administrator  determines  that — 

"(I)  an  order  has  been  Issued  to  such  plant 
under  paragraph  ( 3 ) ,  or  such  powerplant 
had  on  June  30,  1975  (or  at  any  time  there- 
after) the  capability  and  necessary  plant 
equipment  to  burn  petroleum  products. 

"(11)  an  order  under  subsection  (a)  may 
not  be  issued  with  respect  to  such  plant, 

"(111)  the  burning  of  petroleum  products 
by  such  plant  In  lieu  of  natural  gas  Is  prac- 
ticable and  consistent  with  the  purposes  of 
this  Act, 

"(iv)  petroleum  products  will  be  avail- 
able during  the  period  the  order  Is  In  effect, 

"(v)  the  order  will  result  in  making  nat- 
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ural  gas  available  to  users  who  will  not  use 
It  as  fuel  for  the  production  of  steam  and 
such  natural  gas  will  be  used  in  substitution 
for  petroleum  products, 

"(vi)  the  order  will  not  result  in  an  In- 
crease in  consumption  of  petroleum  products, 

"(vll)  the  prohibition  under  this  para- 
graph will  not  impair  the  reliabUity  of  serv- 
ice in  the  area  served  by  the  plant,  and 

"(vlll)  serious  negative  Impact  on  con- 
sumers will  net  result. 

■•(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  that 
If  6u:h  plant  will  be  able  to  burn  the  pe- 
troleum products  which  the  Administrator 
of  the  Federal  Energy  Administration  has  de- 
termined under  subparagraph  (A)(lv)  will 
be  available  to  it,  such  plant  will  be  able 
to  comply  with  the  Clean  Air  Act  (Includ- 
ing any  applicable  implementation  plan). 
An  order  under  this  paragraph  shall  not  take 
effect  until  the  earliest  date  on  which  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  has  certified  such  plant  can  burn 
petroleum  products  and  can  comply  with  the 
Clean  Air  Act  (Including  any  applicable  im- 
plementation plan). 

•■(2)  (A)(1)  The  Federal  Energy  Adminis- 
trator shall  exempt  from  any  order  under  this 
subsection  the  burning  of  natural  gas  for 
the  necessary  processes  of  ignition,  start-up, 
testing,  and  flame  stabilization  by  power- 
plants. 

•(II)  The  Administrator  shall  not  Issue 
any  order  under  this  subsection  which  ap- 
plies to  any  powerplant  which  was  in  exist- 
ence on  June  30,  1975,  which  during  the  12- 
month  period  preceding  such  date  did  not 
burn  petroleum  products,  and  which  the  Ad- 
ministrator determines  will  be  operated  on 
natural  gas  only  for  the  purpose  of  providing 
electric  power  which  would  otherwise  be  pro- 
vided by  one  or  more  of  the  base  load  power- 
plants  of  the  same  electric  power  system 
which  cannot  be  operated  because  of  an  air 
pollution  emergency  or  because  of  an  un- 
anticipated equipment  outage  or  an  act  of 
God." 

"(B)  Subject  to  subparagraph  (A),  the 
Administrator  may  make  an  order  under 
paragraph  (1)  apply  to  all  natural  gas  burned 
by  the  powerplant  to  which  it  applies  or  may 
specify  the  periods  and  amounts  to  which 
such  order  shall  apply. 

"(3)  The  Federal  Energy  Administrator 
may.  by  order,  require  that  any  powerplant 
or  fuei-burning  installation  in  the  early 
planning  process  (other  than  a  powerplant 
or  installation  to  which  an  order  may  be 
Iss-ed  rnder  subsection  (c) .  or  a  combustion 
gas  trrbine  or  combined  cycle  unit)  be  de- 
signed .ind  constructed  so  as  to  be  capable 
of  using  petroleum  products  as  its  primary 
source  of  energv  for  production  of  steam. 
No  powerplant  or  Installation  may  be  re- 
quired under  this  paragraph  to  be  designed 
and  constructed  if  the  Administrator  deter- 
mln-s  that  (A)  In  the  case  of  a  powerplant. 
to  do  .so  Is  likely  to  result  In  an  Impairment 
of  rellibllity  or  adequacy  of  service,  or  (B) 
an  at'e-'uate  and  reliable  supply  of  petroleum 
products  is  not  expected  to  be  available.  In 
considering  whether  to  Impose  a  design  and 
construction  reoiilrement  under  this  nara- 
graoh.  the  Fed?ral  Enertrv  Administrator 
shPlI  consider  the  existence  and  effects  of 
any  contr:icti'al  cr'mmltment  for  the  con- 
striction of  such  facilities  and  the  capa- 
bility of  the  owner  to  recoT'er  anv  capital  in- 
vestment made  as  a  result  of  any  require- 
ment Imoosed  under  this  paragraph. 

"14)  The  orocedures  specified  In  subsec- 
tions (b)  ard  (c)  of  section  18  of  the  Federal 
Trade  Commission  Act  shall  apply  to  orders 
under  this  subsection  (e)  to  the  same  extent 
that  such  subsections  apply  to  rules  pre- 
scribed under  section  18(a)(1)(B)  of  such 
Act.  Any  such  order  shall  be  reviewed  In  ac- 
cordance with  section  18(e)   of  such  Act  In 


the  same  manner  as  rules  under  such  section 
18(a)  (1)(B)." 

(b)  Section  2(g)  (1)  of  such  Act  (as  redes- 
ignated by  subsection  (a) )  Is  amended  by 
striking  out  "(d)"  and  Inserting  "(e)". 

INCENTIVES  TO  OPEN  NEW  UNDERGROUND  MINES 

Sec.  606.  (a)  The  Administrator  may.  In 
accordance  with  regulations  prescribed  under 
subsection  (d).  guarantee  loans  made  to  per- 
sons described  In  subsection  (c)(1)  for  the 
purpose  of  opening  new  underground  coal 
mines. 

(b)(1)  A  person  shall  be  eligible  for  a 
guarantee  under  subsection  (a)  if  the  Ad- 
ministrator  determines — 

(A)  that  such  person  is  capable  of  success- 
fully developing  and  operating  the  mine  with 
respect  to  which  the  loan  guarantee  is  sought; 

(B) — that  such  person  has  provided  ade- 
quate assurance  that  the  mine  will  be  con- 
structed and  operated  in  compliance  with 
the  provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  and  that  no  final 
Judgment  holding  such  person  liable  for 
any  fine  or  penalty  under  such  Act  is  un- 
satisfied; 

(C)  that  there  Is  a  reasonable  prospect  of 
repayment  of  the  guaranteed  loan; 

(D)  that  such  person  has  obtained  a 
contract  of  at  least  10  years  duration  for 
the  sale  of  coal  to  be  produced  from  such 
mine  to  a  person  (1)  who  requires  such 
coal  in  order  to  meet  requirements  of  sec- 
tion 111  or  119  of  the  Clean  Air  Act,  or  of 
an  applicable  Implementation  plan  (as  de- 
fined in  section  110  of  such  Act);  and  (11) 
in  the  case  of  coal  which  is  not  low  sulfur 
coal,  who  the  Administrator  of  the  Environ- 
mental Protection  Agency  certifies  can  burn 
such  coal  without  the  use  of  a  continuous 
emi.^sion  reduction  system  for  sulfur-related 
emissions; 

(E)  that  the  loan  will  be  adequately  se- 
cured; and 

(F)  that  such  person  would  be  unable  to 
obtain  adequate  financing  without  such 
guarantee. 

(2)  The  total  amount  of  guarantees  is- 
sued to  any  person  (including  all  persons 
affiliated  with  such  person)  may  not  ex- 
ceed $30,000,000.  The  amount  of  a  guaran- 
tee Issued  with  respect  to  any  loan  may  not 
exceed  (A)  80  percent  of  the  principal  bal- 
ance of  the  loan,  in  the  case  of  a  loan  for 
the  purpose  of  opening  a  mine  which  pro- 
duces low  sulfur  coal,  or  (B)  40  percent  of 
such  principal  balance  in  any  other  case. 

(3)  The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed  under 
this  section  mav  not  at  any  time  exceed 
$750,000,000.  Not  more  than  20  percent  of 
the  amount  of  guarantees  Issued  under  this 
section  in  any  fiscal  year  may  be  Issued  with 
respect  to  loans  for  the  purpose  of  opening 
new  underground  coal  mines  which  produce 
coal  which  Is  not  low  sulfur  coal. 

(c)  For  Durposes  of  this  section — 

(1)  A  person  shall  be  considered  eligible 
f"r  a  guarantee  under  this  Fectlon  if  such 
person  (together  with  all  persons  affiliated 
with  such  producer)  — 

(A)  did  not  produce  more  than  1,000,000 
tons  of  coal  In  the  calendar  year  preceding 
the  year  in  which  he  makes  application  for  a 
loan  guarantee  under  this  section; 

(B)  did  not  produce  more  than  300,000 
barrels  of  crude  oil  or  own  an  oil  refinery  In 
such  precedlT-g  calendar  year:  and 

(C)  did  not  have  gross  revenues  in  excess 
of  $50,000,000  in  such  calendar  year. 

(2)  A  person  is  affiliated  with  another  per- 
son If  he  controls,  is  controlled  by,  or  is  un- 
der common  control  with  such  other  person. 

(3)  The  term  "low  sulfur  coal"  means  coal 
which.  In  a  quantity  necessary  to  produce  one 
million  British  thermal  units,  does  rot  con- 
tain sulfur  or  sulfur  compounds  the  ele- 
mental sulfur  content  of  which  exceeds  0.6 
pound.  Sulfur  content  shall  be  determined 
after  the  application  of  any  coal  preparation 


process  which  takes  place  before  sale  of  the 
coal  by  the  producer. 

(d)  The  Administrator  shall  prescribe  such 
regulations  as  may  be  necessary  or  appropri- 
ate to  carry  out  this  section. 

TITLE  VII— GENERAL   PROVISIONS 

Part   A — Procedure,   Review,    Enforcement, 

AND  Other  General  P»rovisions 

administrative  procedure  and  judicial 
review 

Sec.  701.  (a)(1)  Subject  to  paragraph  (2), 
(3) ,  and  (4)  of  this  subsection,  the  provisions 
of  subchapter  II  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  to  any  rule,  regula- 
tion, or  order  having  the  applicability  and 
effect  of  a  rultas  defined  in  section  551(4)  of 
title  5,  United  States  Code,  issued  under  title 
II  or  in  of  this  Act  (other  than  a  provision 
of  any  such  title  which  amends  another  law ) . 

(2)  Notice  of  any  proposed  rule,  regulation, 
or  order  which  is  substantive  and  of  general 
applicability  described  in  paragraph  ( 1 )  shall 
be  given  by  publication  of  such  proposed  rule 
or  order  In  the  Federal  Register.  In  each  case, 
a  minimum  of  30  days  following  the  date  of 
such  publication  shall  be  provided  for  op- 
portunity to  comment;  except  that  the  re- 
quirements of  this  paragraph  as  to  time  of 
notice  and  opi>ortunity  to  comment  may  be 
reduced  to  no  less  than  10  days  if  the  Presi- 
dent finds  that  strict  compliance  would  seri- 
ously impair  the  operation  of  the  program  to 
which  such  rule,  regulation,  or  order  relates 
and  such  findings  are  set  out  in  such  rule, 
regulation,  or  order.  In  addition,  public  no- 
tice of  all  rules,  regulations,  or  orders  of  gen- 
eral applicability  described  in  paragraph  (1) 
which  are  promulgated  by  officers  of  a  State 
or  political  subdivision  thereof  or  to  State  or 
local  boards  pursuant  to  this  Act  shall,  to 
the  maximum  extent  practicable,  be  achieved 
by  publication  of  such  rules  or  orders  in  a 
sufficient  number  of  newspapers  of  general 
circulation  calculated  to  receive  widest  prac- 
ticable notice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2)  and  to  the  maximum  extent 
practicable,  an  opportunity  for  oral  presen- 
tation of  data,  views,  and  arguments  shall  be 
afforded  and  such  opportunity  shall  be 
afforded  prior  to  the  implementation  of  such 
rule,  regulation,  or  order,  but  In  all  cases 
such  opportunity  shall  be  afforded  no  later 
than  45  days  after  the  date  of  the  imple- 
mentation of  any  such  rule,  regulation,  or 
order.  A  transcript  shall  be  made  of  any  oral 
presentation. 

(4)  Any  officer  or  agency  authorized  to  Is- 
sue rules,  regulations,  or  orders  described  in 
paragraph  (1)  shall  provide  for  the  making 
of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act  as  may  be  neces- 
sary to  prevent  special  hardship,  inequity,  or 
an  unfair  distribution  of  burdens  and  shall 
in  rules  prescribed  by  it  establish  procedures 
which  are  available  to  any  person  for  the 
purpose  of  seeking  an  interpretation,  modi- 
fication, or  recisslon  of,  or  an  exception  to 
or  exemption  from,  such  rules,  regulations, 
and  orders. 

If  such  person  Is  aggrieved  or  adversely  af- 
fected by  the  denial  of  a  request  for  such 
action  under  the  preceding  sentence,  he  may 
request  a  review  of  such  denial  by  the  officer 
or  agency  and  may  obtain  Judicial  review  ia 
accordance  vrith  subsection  (b)  or  other  ap- 
plicable law  when  such  denial  becomes  final. 
The  officer  or  agency  shall,  in  rules  prescribed 
by  it.  establish  appropriate  procedures,  in- 
cluding a  hearing  where  deemed  advisable, 
for  considering  such  requests  for  action  un- 
der this  paragraph. 

(b)  The  procedures  for  Judicial  review 
established  by  section  211  of  the  Economic 
Stabilization  Act  of  1970  shall  apply  to  pro- 
ceedings to  which  subsection  (a)  applies,  as 
if  such  proceedings  took  place  under  such 
Act.  Such  procedures  for  Judicial  review  shall 
apply  notwlthsundlng  the  expiration  of  the 
Economic  Stabilization  Act  of  1970. 
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(c)  Any  agency  authorized,  by  titles  n  and 
m  of  tbls  Act,  to  Issue  any  rule,  regulation, 
or  order  described  in  subsection  (a)  (1)  shall, 
upon  written  request  of  any  person,  which 
request  is  filed  after  any  grant  or  denial  of 
a  request  for  exception  or  exemption  from 
any  such  rule,  regulation,  or  order,  furnish 
such  person,  within  30  days  after  the  date 
on  which  such  request  is  filed,  with  a  written 
opinion  setting  forth  applicable  facts  and  the 
legal  basis  In  support  of  such  grant  or  denial. 

FKOHIBrrED   ACTS 

Sec.  702.  It  shall  be  unlawf  xil  for  any  person 
to  violate  any  provision  of  title  n,  or  title 
in  of  this  Act  (other  than  a  provision  of  any 
such  title  which  amends  another  law),  or 
to  violate  any  rule,  regulation,  or  order  issued 
pursuant  to  any  such  provision. 

EKFORCZMENT 

Sec.  703.  (a)  Whoever  violates  section  702 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  violation. 

(b)  Whoever  willfully  violates  section  702 
shall  be  fined  not  more  than  $10,000  for  each 
violation. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  section  702  with  respect  to  the 
sale,  offer  of  sale,  or  distribution  in  com- 
merce of  a  product  or  commodity  after  hav- 
ing been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  section  702  with  respect  to 
the  sale,  offer  of  sale,  or  distribution  In  com- 
merce of  such  product  or  commodity  shall  be 
fined  not  more  than  $50,000  or  imprisoned  not 
more  than  6  months,  or  both. 

(d)  Whenever  it  appears  to  any  person  in 
whom  Is  vested,  or  to  whom  is  delegated, 
authority  under  this  Act  that  any  person 
has  engaged,  is  engaged,  or  is  about  to  engage 
in  acts  or  practices  constituting  a  violation  of 
section  702.  such  person  in  whom  is  vested,  or 
to  whom  Is  delegated,  may  request  the  Attor- 
ney General  to  bring  an  action  in  the  appro- 
priate district  court  of  the  United  States  to 
enjoin  such  acts  or  practices,  and  up>on  a 
proper  showing  a  temporary  restraining  order 
or  a  preliminary  or  permanent  injunction 
shall  be  granted  without  bond.  Any  such 
court  may  also  issue  mandatory  injunctions 
commanding  any  person  to  comply  with  any 
rule,  regulation,  or  order  described  in  section 
702. 

DZXKCATION    OP    AUTHORITY    AND    EFFECT    ON 
STATE    LAW 

Sec.  704.  (a)  Within  30  days  after  the  date 
of  the  approval  of  a  gasoline  rationing  con- 
tingency plan  pursuant  to  section  752  of  this 
Act,  the  President  shall,  by  rule,  offer  an 
opportunity  for  Interested  persons  to  make 
oral  presentations  to  assist  In — 

(1)  establishing  criteria  for  delegation  of 
his  functions  under  this  Act  to  officers  or 
local  boards  (of  balanced  composition  re- 
fiecting  the  community  as  a  whole )  of  States 
or  political  subdivisions  thereof:   and 

(2)  establishing  procedures  for  petitioning 
for  the  receipt  of  such  delegation. 

(b)(1)  Offices  or  local  board  of  States  or 
political  subdivisions  thereof,  following  the 
establishment  of  criteria  for  delegation  and 
procedures  for  petitioning  in  accordance  with 
subsection  (a)  of  this  section,  may  petition 
the  President  for  the  receipt  of  such 
delegation. 

(2)  The  President  shall,  within  30  days 
after  the  date  of  the  receipt  of  any  such 
petition  which  Is  properly  submitted,  grant 
or  deny  such  petition. 

(c)  No  State  law  or  State  program  in  effect 
on  the  date  of  enactment  of  this  Act,  or 
which  may  become  effective  thereafter,  shall 
be  superseded  by  any  rule,  regulation,  or 
order  described  in  section  702  except  insofar 
as  such  State  law  or  State  program  is  incon- 
sistent with  such  provision,  rule,  regulatloii 
or  order. 

PKOHIBrriON    ON   CERTAIN    ACTIONS 

Bxc.  706.  Action  taken  under  authority  of 
this  Act,  or  the  Emergency  Petroletun  Al- 


location Act  of  1973.  resulting  In  the  alloca- 
tion of  petroleum  products  and  electrical 
energy  among  classes  of  users  or  resulting  in 
restrictions  on  use  of  i)etroleum  products 
and  electrical  energy  shall  not  be  based  upon 
unreasonable  classification  of.  or  unreason- 
able differentiation  between,  classes  of  users. 
In  making  any  such  allocation  the  President 
or  any  agency  of  the  Federal  Government  to 
which  such  authority  is  assigned,  shall  give 
consideration  to  the  need  to  foster  reciprocal 
and  nondiscriminatory  treatment  by  foreign 
countries  of  United  States  citizens  engaged 
m  commerce  in  those  countries. 

EXTENSION    OF   ENERGY    INFORMATION 
GATHERING   AtTTHORITY 

Sec.  706.  Section  11(g)(2)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  Is  amended  by  striking  out  "June 
30.  1976"  wherever  it  appears  and  inserting 
in  lieu  thereof  "December  31,   1979". 

EXPIRATION 

Sec.  707.  The  authority  under  any  provi- 
sion of  titles  n  and  III  of  this  Act  (other 
than  any  provision  of  any  such  title  which 
amends  another  law)  and  any  rule,  regula- 
tion, or  order  issued  pursuant  to  such  au- 
thority, shall  expire  at  midnight,  June  30, 
1985,  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings,  civil  or 
criminal,  not  finally  determined  on  such 
date,  nor  any  action  or  proceeding  based  up- 
on any  act  committed  prior  to  midnight 
June  30.  1985. 

TRANSFER    OF    AUTHORFrY 

Sec.  708.  In  accordance  with  section  15(a) 
of  the  Federal  Energy  Administration  Act  of 
1974,  the  President  shall  designate,  after  the 
termination  of  the  Federal  Energy  Admin- 
istration where  applicable  and  not  otherwise 
provided  by  law,  an  appropriate  Federal 
agency  to  carry  out  the  provisions  of  this 
Act  which  are  vested  In  or  delegated  to  th» 
Federal  Energy  Administrator. 

Sec.  709.  Any  employee  of  the  Administra- 
tor, or  of  the  Secretary  of  the  Interior,  who 
performs  any  function   or  duty   under   this 
Act.  and  who  has  a  direct  financial  interest 
In    any    corporation,    company,    association, 
firm,  partnership,  or  other  private  entity  en- 
gaged in  the  business  of  exploring,  develop- 
ing,   producing,    refining,     transporting    by 
pipeline,  or  selling  (other  than  at  the  retail 
level)   coal,  natural  gas.  or  petroleum  prod- 
ucts, or  has  any  Interest  In  property  from 
which  coal,  natural  gas.  or  petroleum  Is  com- 
mercially    produced,     shall,     beginning     on 
February  1,  1977,  annually  file  with  the  Ad- 
ministrator (or  the  Secretary  of  the  Interior, 
as  the  case  may  be)  a  written  statement  con- 
cerning all  such  interests  held  by  such  em- 
ployee during  the  preceding  calendar  year. 
Such   statement   shall   be   available    to    the 
public.  Whoever  knowingly  violates  the  pro- 
visions of  this  section  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  th'-n  $2,500 
or  by  imprisonment  for  not  more  than  one 
year,  or  both.  The  Administrator    (and  the 
Secretary  of  the  Interior,  as  the  case  may  te) 
shall  (1)  within  ninety  days  after  enactment 
of  this  act  publish  regulations,  in  accordance 
with  5  U.S.C.  553.  to  establish  the  methods 
by  which  the  provisions  of  this  section  will 
be  monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  em- 
ployees and  the  review  by  the  Administrator 
(or  the  Secretary  of  the  Interior,  as  the  case 
may  be)  of  such  statements,  and  (2)  report 
to  the  Congress  on  June  1st  of  each  calendar 
year  on   the   actions  taken   and   not   taken 
during   the   preceding   calendar   year    under 
thU   section.   The   Administrator    (and    the 
Secretary  of  the  Interior,  as  the  case  may  be ) 
by  regulation  published  in  accordance  with 
6  U.S.C.  553.  may  Identify  specific  positions 
within  their  respective  agencies  which  are  of 
a    non-regulatory    and/or    nonpolicymaklng 
nature  and  provide  that  employees  occupy- 
ing such  positions  shall  be  exempt  from  the 
requirements  of  this  section. 
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PROCEDURE  for  CONGRESSIONAL  REVIEW  OF 
PRESIDENTIAL  REQUESTS  TO  IMPLEMENT  CSR. 
TAIN    EXTRAORDINARY    AUTHORITIES 

Sec.  761.  (a)  For  purposes  of  this  section, 
the  term  "energy  action"  means: 

(1)  a  request  to  put  into  effect  an  energy 
conservation  plan  under  section  202  of  this 
Act: 

(2)  a  request  to  put  into  effect  a  gasoline 
rationing  contingency  plan  under  section 
203  of  this  Act; 

(3)  a  rule  under  section  211  of  this  Act  re- 
lated to  international  petroleum  product  al- 
location: 

(4)  the  National  Civilian  Strategic  Petro- 
leum  Reserve  Plan  developed  under  section 
253(b),  the  Early  Storage  Reserve  Plan  de- 
veloped under  section  254(b),  a  proposal 
developed  under  section  255(b),  or  any 
amendment  under  section  265(c),  of  this 
Act: 

(5)  any  request  to  exercise  authority  under 
section  256(a)  of  this  Act: 

(6)  any  proposal  to  draw  down  or  distri- 
bute the  National  Civilian  Strategic  Petro- 
leum Reserve  under  section  258  of  this  Act; 

(7)  notice  of  a  modified  average  fuel  econ- 
omy standard  under  section  502(a)  (4)  of 
this  Act:  or 

(8)  any  other  action  proposed  to  be  taken, 
amendment  proposed  to  be  made  effective,  or 
authority  proposed  to  be  exercised,  with  re- 
spect to  which  congressional  review  is  re- 
quired pursuant  to  the  procedures  specified 
In  this  section. 

(b)  The  President  shall  transmit  any  en- 
ergy action  (bearing  an  Identification  num- 
ber) to  both  Houses  of  Congress  on  the  same 
day  and  to  each  House  while  it  is  in  session. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  If  energy  action  Is 
transmitted  to  the  Houses  of  Congress,  such 
action  shall  take  effect  at  the  end  of  the 
first  period  of  15  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
such  action  is  transmitted  to  such  Houses, 
unless  between  the  date  of  transmittal  and 
the  end  of  such  15-day  period,  either  House 
passes  a  resolution  stating  in  substance  that 
such  House  does  not  favor  such  action,  or 
with  respect  to  actions  authorized  by  sec- 
tion 256,  both  Houses  pass  such  a  resolution. 

(2)  An  energy  action  described  In  para- 
graph (1)  may  take  effect  prior  to  the  ex- 
piration of  the  1 5-oalendar-day  pteriod  after 
the  date  on  which  such  action  Is  transmitted, 
if  each  House  of  Congress  approves  a  resolu- 
tion affirmatively  stating  in  substance  that 
such  House  does  not  object  to  such  action. 

(d)  For  the  purpose  of  subsection  (c)  of 
of  this  section — 

(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  15-calendar-day 
period. 

(e)  Under  provisions  contained  in  an  en- 
ergy action,  a  provision  of  such  an  action  may 
take  effect  on  a  date  later  than  the  date  on 
which  such  action  otherwise  takes  effect 
pursuant  to  the  provisions  of  this  section. 

(f)  (1)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  Hovise  of  Representa- 
tives, resp)ectively,  and  as  such  it  Is  deemed 
a  part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  t)e  followed  in  that  House  in  the 
case  of  resolutions  described  by  paragraph 
(2)  of  this  subsection:  and  it  supersedes 
other  rules  only  to  the  extent  that  it  Is  In- 
consistent therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
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that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  Tesolutlon"  means  only  a  resolution  of 
either  House  of  Congress  described  in  sub- 
paragraph (A)  or  (B)  of  this  paragraph. 

(A)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
^lie does  not  object  to  the  en- 
ergy action  numbered  submitted 

to  the  Congress  on ,  19      ".  the 

first  blank  space  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
blank  spaces  being  appropriately  filled;  but 
does  not  include  a  resolution  which  specifies 
more  than  one  energy  action. 

(B)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 

the  does  not  favor  the  energy  action 

numbered    transmitted    to    Congress 

on ,  19 — .",  the  first  blank  space  therein 

being  filled  with  the  name  of  the  resolving 
House  and  the  other  blank  spaces  therein 
being  appropriately  filled;  but  does  not  in- 
clude a  resolution  which  specifies  more  than 
one  energy  action. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  an  energy  action  shall  immediately 
be  referred  to  a  committee  (and  all  resolu- 
tions with  respect  to  the  same  plan  shall  be 
referred  to  the  same  committee)  by  the  Pres- 
ident of  the  Senate  or  the  Speaker  of  the 
House  of  Representatives,  as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  an  energy  action  has 
been  referred  has  not  reported  it  at  the  end 
of  5  calendar  days  after  its  referral,  it  shall 
be  In  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of 
such  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  such  energy  action 
which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
or.lv  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  energy  action ) ,  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  energy  action. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  n3t  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 
to. 

(B)  Debate  o:i  the  resolution  refMTed  to 
In  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  in  or- 
der, and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to;  except  that  It 
shall  be  in  order  to  substitute  a  resolution  de- 
scribed in  para^aph  (2)  (A)  of  this  subsec- 
tion with  respect  to  an  energy  action  for  a 
resolution  described  in  paragraph  (2)(B)   of 
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this  subsection  with  respect  to  the  same  such 
action,  or  a  resolution  described  In  paragraph 
(2)  (B)  of  this  subsection  with  respect  to  an 
energy  action  for  a  resolution  described  in 
paragraph  (2)  (A)  of  this  subsection  with 
respect  to  the  same  such  action. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without 
debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Seiite  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relat- 
ing to  a  resolution  shall  be  decided  without 
debate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  House  has  approved 
a  resolution  with  respect  to  an  energy  action, 
then  It  shall  not  be  In  order  to  consider  In 
that  House  any  other  resolution  with  respect 
to  the  same  such  action. 

EXPEDITED    PROCEDURE    FOR    CONGRESSIONAL 
CONSmERATION    OP    CERTAIN    AUTHORITIES 

Sec.  752.  (a)  Any  contingency  plan  trans- 
mitted to  the  Congress  pursuant  to  section 
201(a)(1)  shall  bear  an  identification  num- 
ber and  shall  be  transmitted  to  both  Houses 
of  Congress  on  the  same  day  and  to  each 
House  while  it  Is  In  session. 

(b)  No  such  contingency  plan  may  be  con- 
sidered approved  for  purposes  of  section 
201(a)(1)  of  this  Act  unless  between  the 
date  of  transmittal  and  the  end  of  the  first 
period  of  60  calendar  days  of  continuous  ses- 
sion of  Congress  after  the  date  on  which  such 
action  is  transmitted  to  such  House,  each 
House  of  Congress  passes  a  resolution  de- 
scribed in  subsection  (d)  (2) . 

(c)  For  the  purpose  of  subsection  (b)  of 
this  section — 

(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-calen- 
dar-day  period. 

(d)(1)  ThU  subsection  is  enacted  by 
Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  it  is  deemed 
a  part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  that  House  In  the 
case  of  resolutions  described  by  paragraph 
(2)  of  this  subsection:  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after 
the  resolving  clauses  of  which  is  as  follows: 
"That  the approves  the  contin- 
gency plan  numbered  submitted 


to  the  Congress  on 


-,  19  .",  the  first 


blank  space  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
blank  spaces  being  appropriately  filed;  but 
does  not  Include  a  resolution  which  specifies 
more  than  one  contingency  plan. 

(3)  A  resolution  once  introduced  with  re- 
spect to  a  contingency  plan  shall  immediately 
be  referred  to  a  committee  (and  all  resolu- 
tions with  respect  to  the  same  contingency 
plan  shall  be  referred  to  the  same  committee) 
by  the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)   If  the  committee  to  which  a  reso- 


lution with  respect  to  a  contingency  plan 
has  been  referred  has  not  reported  it  at  the 
end  of  20  calendar  days  after  its  referral.  It 
shall  be  In  order  to  move  either  to  discharge 
the  committee  from  further  consideration  of 
such  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  such  contingency 
plan  which  has  been  referred  to  the  com- 
mittee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the  same 
contingency  plan ) .  and  debate  thereon  shall 
be  limited  to  not  more  than  1  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
contingency  plan. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution,  It  shall  be  at  any 
time  thereafter  In  order  (even  through  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  and  It  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

(B)  Debate  on  the  resolution  referred  to 
m  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit  the  resolution  shall  not  be  In  order, 
and  it  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to:  except  that 
It  shall  be  in  order  to  substitute  a  resolution 
to  disapprove  such  contingency  plan  with 
respect  to  the  same  contingency  plan. 

(6)  (A)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other  bus- 
IneFs,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representatives, 
as  the  ca.se  may  be,  to  the  procedure  relat- 
ing to  a  resolution  shall  be  decided  without 
debate. 

(7)  Notwithstanding  any  of  the  provi- 
sions of  this  subsection,  if  a  House  has  ap- 
proved a  resolution  with  respect  to  a  con- 
tingency plan,  then  it  shall  not  be  in  order 
to  consider  in  that  House  any  other  resolu- 
tion with  respect  to  the  same  such  action. 
TITLE       Vin— ENEROT       CONSERVATION 

THROUGH  PROHIBITION  OF  UNNECES- 
SARY TRANSPORTATION 
Sec.  801.  (a)  In  order  to  achieve  more  en- 
ergy conservation,  no  vehicle  using  gasoline 
or  dlesel  fuel  may  be  used  to  transport  any 
public  school  student  to  a  school  farther 
than  the  public  school  which  is  closest  to 
his  home  offering  educational  courses  for  the 
grade  level  and  course  of  study  of  the  stu- 
dent and  which  Is  within  the  boundaries  of 
the  school  attendance  district  wherein  the 
student  resides. 

(2)  Any  person  who  violates  section  1(a) 
of  thU  title  shall  be  subject  to  a  clvU  penalty 
of  not  more  than  $5,000,  for  each  violation 
of  such  section. 


29876 


CONGRESSIONAL  RECORD  — HOUSE 


(3)  This  title  shall  not  apply  to  any  per- 
son— 

(A)  who  Is  a  parent  using  gasoline  or 
dlesel  fuel  to  transport  his  child  to  a  public 
school;  or 

(B)  who  is  using  gasoline  or  diesel  fuel 
for  the  transportation  of  any  public  school 
student  to  any  school  for  the  purpose  of 
participation  in  athletic,  educational,  social, 
or  other  extracurricular  activities  approved 
by  the  local  educational  authorities  in  charge 
of  the  public  school  such  student  attends. 

Sec.  802.  (a)  No  person  may  sell  gasoline 
or  diesel  fuel  for  a  vehicle  which  the  seller 
of  such  gasoline  or  diesel  fuel  knows  or  has 
reason  to  lutow  will  use  such  gasoline  or 
diesel  fuel  in  violation  of  section  1(a)  of 
this  title. 

(b)  Any  person  who  the  Administrator  of 
the  Federal  Energy  Administration  deter- 
mines violates  section  1(a)  of  this  title  shall 
not  be  entitled  for  the  six-month  period  be- 
ginning on  the  date  of  such  determination 
to  any  allocation  of  gasoline  or  diesel  fuel 
under  any  Federal  law  which  provides  for  the 
allocation  of  gasoline  or  diesel  fuel. 

TITLE   IX— ENERGY    DATA    BASE 


slon  and  the  books  and  records  of  such  per- 
son which  were  examined  by  such  Inde- 
pendent public  accountant  in  certifying 
such   statements. 

(3)  The  term  "energy  information"  has  the 
same  meaning  as  such  term  has  in  section 
XI (e)(1)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974. 

(4)  The  term  "person"  has  the  same  mean- 
ing as  such  term  has  In  section  11(e)  (2)  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974. 

(5)  The  term  "vertically  integrated  petro- 
leum company"  means  any  person  engaged  in 
the  production,  refining,  and  marketing  of 
petroleum  products. 

(6)  The  term  "financial  statement"  means 
any  financial  statement  filed  with  the  Securi- 
ties and  Exchange  Commission  pursuant  to 
the  Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of   1934. 

POWERS  OF  THE  COMPTROLLER  GENERAL  AND 
REPORTS 
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General  under  this  section  and  any  infor- 
mation obtained  by  the  Comptroller  General 
under  this  title  (except  reports  and  Informa- 
tion made  or  obtained  by  the  Comptroller 
General  In  response  to  a  request  of  a  df.ly 
established  committee  or  subcommittee  of 
the  Congress  pursuant  to  sertlon  901 'c)) 
shall  be  subject  to  section  552  of  tivle  5, 
United  States  Code,  except  that  any  sjch 
report  and  any  information  obtained  by  the 
Comptroller  General  under  t"  is  title  shall  be 
supplied  to  any  duly  established  committee 
or  subcommittee  of  the  Corgress  having  leg- 
islative or  Investigative  Jurisdiction  over  the 
subject  matter  to  which  such  report  per- 
tains upon  request  of  such  committee  or 
subcommittee. 


VERIFICATION     AUDITS 

Sec.  901.  (a)  The  Comptroller  General  may 
conduct  verification  audits  with  respect  to 
the  books  and  records  of — 

(1)  any  person  who  Is  required  ta  submit 
energy  Information  to  the  Federal  Energy 
Administration,  the  Department  of  the  In- 
terior, or  the  Federal  Power  Commission  pur- 
suant to  any  rule,  regulation,  order,  or  other 
legal  process  of  such  Administration,  De- 
partment, or  Commission;  or 

( 2 )  any  person  who  Is  engaged  In  the  pro- 
duction, processing,  refining,  transportation 
by  pipeline,  or  distribution  (at  other  than 
the  retail  level)   of  energy  resources — 

(A)  if  such  person  has  furnished,  directly 
or  Indirectly,  energy  information  (without 
regard  to  whether  such  information  was  fur- 
nished pursuant  to  legal  requirement)  to  any 
FederaJ  agency  (other  than  the  Internal  Rev- 
enue Service),  and 

(B)  If  the  Comptroller  General  determines 
that  such  Information  has  been  or  is  being 
used  or  taken  into  consideration,  in  whole  or 
in  part,  by  a  Federal  agency  in  carrying  out 
responsibilities  committed   tD  such   agency. 

(b)  (1)  The  Comptroller  General  may  con- 
duct oversight  audits  with  respect  to  the 
financial  statements  which  any  vertically  in- 
tegrated petro'.eum  company  has  filed  with 
the  Securities  and  Exchange  Commission. 

(2)  The  Comptroller  General  may  conduct 
verification  audits  with  respect  to  the  finan- 
cial statements  which  any  Integrated  petro- 
leum company  has  filed  with  the  Securities 
and  Exchange  Commission  If.  on  the  ba.sls 
of  an  oversight  audit,  the  Comptroller  Gen- 
eral determines  that  the  independent  nubile 
accountant  who  certified  such  .statements  did 
not  adequately  examine  books  and  records  of 
any  such  company  or  further  examination  Is 
necessary  to  determine  the  accuracv.  reliabil- 
ity, or  adequacy  of  such  statements. 

(c)  The  Comptroller  General  shall  con- 
duct verification  audits  of  any  person  de- 
scribed in  subsection  (a)  or  (b)  if  requested 
to  do  so  by  any  duly  established  committee 
or  subcommittee  of  the  Congress  having 
legislative  or  investigative  Jurisdiction, 
^d)    For  purposes  of  this  title — 

(1)  The  term  "verification  audit"  means 
an  examination  of  such  books  and  records 
of  a  person  as  the  Comptroller  General  de- 
termines necessary  and  appropriate  to  as- 
sess the  accuracy,  reliability,  and  adequacy 
of  the  energy  information  furnished  or 
financial  statements  filed,  as  the  case  may 
be,  by  such  person. 

(2)  The  term  "oversight  audit"  means  an 
examination  of  the  books  and  records  of  any 
Independent  public  accountant  who  certified 
the  financial  statements  filed  by  any  person 
with  the  Securities  and  Exchange  Commls- 


Sec.  902.  (a)  For  the  purpose  of  carrying 
out  his  authority  under  section  901 — 

(1)  the    Comptroller    General    may — 

(A)  sign  and  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  papers,  and 
other  documents: 

(B)  require  any  person,  by  general  or  spe- 
cial order,  to  submit  answers  In  writing  to 
Interrogatories,  to  submit  books,  records, 
parers.  or  other  documents,  or  to  submit  any 
other  information  or  reports,  and  such  an- 
swers cr  other  submissions  shall  be  made 
within  such  reasonable  period,  and  under 
oath  or  otherwise,  as  the  Comptroller  Genera] 
may  determine;  and 

(C)  administer  oaths: 

(2)  the  Comptroller  General,  or  any  officer 
or  employee  duly  designated  by  the  Comp- 
troller General,  upon  presenting  appropriate 
credentials  and  a  written  notice  from  the 
Comptroller  General  to  the  owner,  operator, 
or  a^-ent  in  charge,  may — 

(Al  enter,  at  reasonable  times,  any  busi- 
ness premise  or  facility;  and 

(B)  Inspect,  at  reasonable  times  and  In 
a  reasonable  manner,  any  such  premise  or 
facility.  Inventory  and  sample  any  stock  of 
energv  resources  therein,  and  examine  and 
copy  books,  records,  papers,  or  other  docu- 
ments, relating  to  any  such  energy  Informa- 
tion. 

(b)  The  Comptroller  General  shall  have 
access  to  anv  enerr.'  information  or  financial 
statement  within  the  po.s'^esslon  of  any  Fed- 
eral agency  (other  than  the  Internal  Revenue 
Service)  as  is  necessary  to  carry  out  Its  au- 
thority under  this  section. 

(c)(1)  Except  as  provided  in  subsection 
(d),  the  Comptroller  General  shall  transmit 
a  copy  of  the  results  of  anv  verific^tlOT  audit 
conducted  under  section  901  to  the  Federal 
agency  to  which  energy  Informitlon  or  fi- 
nancial Rtateme- t  which  was  subject  to  such 
audit  was  furn!s^ed. 

(2)  Any  report  made  pursuant  to  para- 
graph (1)  of  this  subsection  shall  include 
the  Comptroller  General's  findings  with  re- 
spect to  the  accuracy,  reliability,  and  ade- 
o'tacy  of  the  energy  Information  or  financial 
statement  which  was  the  subject  of  such 
audit. 

(d)  If  the  verification  audit  was  conducted 
at  the  request  of  any  committee  or  subcom- 
mittee of  the  Congress,  the  Comptroller  Gen- 
eral shall  report  his  findings  directly  to  such 
committee  or  subcommittee  of  the  Congress. 

(e)  The  Comptroller  General  shall  prepare 
and  submit  to  the  Congress  an  annual  re- 
port with  respect  to  the  exercise  of  Its  au- 
thorities under  this  title,  which  report  shall 
specifically  Identify  any  deficiencies  In  en- 
ergy information  or  financial  statements  re- 
viewed by  the  Comptroller  General  and  in- 
clude a  discussion  of  action  taken.  If  any,  to 
correct  any  such  deficiencies. 

(f)  Any  reports  made  by  the  Comptroller 


ACCOUNTING    PRACTICES 

Sec.  903.  (a)  For  purposes  of  developing  a 
reliable  energy  data  base  related  to  the  pro- 
duction of  crude  oil  and  natural  gas.  the 
Securities  and  Exchange  Commission  shall, 
by  rule,  after  consultation  with  the  Financial 
Accounting  Standards  Board,  prescribe  ac- 
counting practices  to  be  followed  in  the 
preparation  of  accounts  by  persons  engaged. 
in  whole  or  in  part,  in  the  production  of 
crude  oU  or  natural  gas  in  the  United  States. 
Such  rules  shall  be  prescribed  not  later  than 
twenty-one  months  after  the  date  of  enact- 
ment of  this  Act  and  shall  take  effect  with 
respect  to  the  first  accounting  quarter  of  each 
such  person  which  begins  six  months  after 
the  date  on  which  such  rules  are  prescribed 
and  shall  apply  to  each  such  person. 

(b)  In  carrying  out  its  authority  under 
this  section,  the  Commission  shall  consult 
with  the  Federal  Energy  Administration,  the 
General  Accounting  Office,  and  the  Federal 
Power  Commission  with  respect  to  any  rule 
proposed  to  be  prescribed  under  subsection 
(a)   of  f^ls  Faction. 

(c)  The  Commission,  in  prescribing  such 
rules,  shall  require  observances  of  account- 
ing practices  to  be  followed  In  the  prepara- 
tion of  accounts  which,  to  the  greatest  ex- 
tent practicable,  permit  the  compilation, 
treating  domestic  and  foreign  operations  as 
separate  categories,  of  an  energy  data  base 
consisting  of : 

(1)  The  separate  calculation  of  capital, 
revenue,  and  operating  cost  Information  per- 
taining to — 

(A)  prospecting. 

(B)  acquisition, 

(C)  exploration. 

(D)  development,  and 

(E)  production, 

including  geological  and  geophysical  costs, 
carrying  costs,  unsuccessful  exploratory  drill- 
ing costs,  intangible  drilling  and  develop- 
ment costs  on  productive  wells,  the  cost  of 
unsuccessful  development  wells,  and  the  cost 
of  acquiring  oil  and  gas  reserves  by  means 
other  than  development.  Any  such  calcula- 
tion shall  take  into  account  disoosition  of 
capitalized  costs,  contractual  arrangements 
involving  special  conveyance  of  rights  and 
Joint  operations,  differences  between  book 
and  tax  Income,  and  prices  used  in  the 
transfer  of  products  or  other  assets  from  one 
person  to  any  other  person,  including  a  per- 
son controlled  by,  controlling  or  under  com- 
mon control  with  such  person. 

(2)  The  full  presentation  of  the  financial 
information  of  persons  engaged  in  the  pro- 
duction of  crude  oil  or  natural  gss.  Includ- 
ing— 

(A)  disclosure  of  reserves  and  operating  ac- 
tivities, both  domestic  and  foreign,  to  facil- 
itate evaluation  of  financial  effort  and  re- 
sult; and 

(B)  classification  of  financial  Information 
by  function  to  facilitate  correlation  with  re- 
serve and  operating  statistics,  both  domestic 
and  foreign. 

f3)  Such  other  Information,  projections, 
and  relationships  of  collected  data  as  shall 
be  necessary  to  facilitate  the  compilation  of 
such  data  base. 
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Sec.  904.  (a)  Any  person  who  violates  any 
general  or  special  order  of  the  Office  issued 
under  section  902(a)(2)  of  this  Act  may  be 
assessed  a  civil  penalty  not  to  exceed  $10,000 
for  each  violation.  Each  day  of  failure  to 
comply  with  such  an  order  shall  be  deemed 
a  separate  violation.  Such  penalty  shall  be 
assessed  by  the  Comptroller  General  and  col- 
lected In  a  civil  action  brought  by  the  Comp- 
troller General  through  any  attorney  em- 
ployed by  the  General  Accounting  Office  or 
any  other  attorney  designated  by  the  Comp- 
troller General,  or,  upon  request  of  the 
Comptroller  General,  the  Attorney  General. 
A  person  shall  not  be  liable  with  respect  to 
any  period  during  which  the  effectiveness  of 
the  order  with  respect  to  such  person  was 
stayed. 

(b)  Any  action  to  enjoin  or  set  aside  an 
order  Issued  under  section  902(a)  (2)  may  be 
brought  only  before  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia.  Any 
action  to  collect  a  civil  penalty  for  violation 
of  any  general  or  special  order  may  be 
brought  only  in  the  United  States  District 
Court  for  the  District  of  Columbia.  In  any 
action  brought  under  subsection  (a)  to  col- 
lect a  civil  penalty,  process  may  be  served  In 
any  Judicial  district  of  the  United  States. 

(c)  Upon  petition  by  the  Comptroller  Gen- 
eral through  any  attorney  employed  by  the 
General  Accounting  Office  or  designated  by 
the  Comptroller  General,  or,  upon  request  of 
the  Comptroller  General,  the  Attorney  Gen- 
eral, any  United  States  district  court  within 
the  Jurisdiction  of  wliich  any  inquiry  under 
this  title  is  carried  on  may,  in  the  case  of 
refusal  to  obey  a  subpena  of  the  Comptroller 
General  Issued  under  this  title.  Issue  an 
order  requiring  compliance  therewith;  and 
any  faUure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

AMENDMENTS  TO  ENERGY  SUPPLY  AND  ENVIRON- 
MENTAL   COORDINATION    ACT    OF    1974 

Sec.  905.  (a)  Section  11(g)(2)  of  the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Act  of  1974  is  amended  by  striking  out 
"June  30,  1975"  wherever  it  appears  and  In- 
serting In  lieu  thereof  In  each  case  "Septem- 
ber 30.  1980". 

(b)  Section  11(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following : 
"(3)  In  order  to  carry  out  his  responsibil- 
ities under  subsection  (a)  of  this  section,  the 
Federal  Energy  Administrator  shall  require, 
pursuant  to  subsection  (b)(1)(A)  of  this 
section,  that  persons  engaged,  in  whole  or  in 
part,  in  the  production  of  crude  oil  or  nat- 
ural gas  submit  reports  with  respect  to  en- 
ergy information  kept  in  accordance  with  the 
accounting  practices  prescribed  under  sec- 
tion 904  of  the  Energy  Conservation  and  Oil 
Policy  Act  of  1975.  The  Administrator  shall 
file  quarterly  energy  data  base  reports  with 
the  President  and  the  Congress  compiled 
from  accounts  kept  in  accordance  with  such 
section  903  and  submitted  to  the  Adminis- 
trator in  accordance  with  this  paragraph. 
Such  reports  shall  present  energy  informa- 
tion In  the  categories  specified  In  subsection 
(c)  of  such  section  903  to  the  extent  that 
such  Information  may  be  compiled  from  such 
accounts.  Such  energy  Information  shall  be 
collected  and  such  quarterly  reports  made 
for  each  calendar  quarter  which  begins  six 
months  after  the  effective  date  of  the  rules 
prescribed  under  such  section  903. 
TITLE       X— LIMITATION         ON  PASS- 

THROUGHS   OF   PETROLEUM   COST  IN- 
CREASES 

UMITATION  ON   PASSTHROUGHS 

Sec.  1001.  Subparagraph  (A)  of  section 
4(b)  (2)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  Is  amended  by  adding  be- 
fore the  semicolon  In  such  subparagraph  the 
following:  ",  except  that  no  passthrough  of 


such  net  increases  which  are  incurred  after 
the  date  of  enactment  of  the  Energy  Con- 
servation and  Oil  Policy  Aot  of  1975  may  be 
permitted  more  than  60  days  after  the  date 
on  which  such  Increases  were  Incurred." 
TITLE  XI— PENALTIES  UNDER  THE 
ALLOCATION  ACT 
Sec.  1101.  Section  5  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  is  amended: 

(1)  by  striking  out  "sections  205  through 
211"  in  subsection  (a)  ( 1)  of  such  section  and 
Inserting  in  lieu  thereof  "sections  20S 
through  207  and  sections  209  through  211"; 
and 

(2)  by  adding  at  the  end  of  subsection 
(a)  of  such  section  the  following: 

"(3)  (A)  Whoever  violates  any  provision 
of  the  regulation  under  section  4(a)  of  this 
Act  or  any  order  under  this  Act  shall  be  sub- 
ject to  a  civil  penalty — 

"(1)  with  respect  to  activities  relating  to 
the  production  or  refining  of  crude  oil,  of 
not  more  than  $20,000  for  each  violation; 

"(11)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than  at  the 
retail  level),  to  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation;  and 

"(ill)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  at  the  retail  level 
or  any  other  person,  a  civil  penalty  of  not 
more  than  $2,500  for  each  violation. 

(B)  Whoever  willfully  violates  any  pro- 
vision of  such  regulation  or  any  such  order 
shall  be  Imprisoned  not  more  than  1  year, 
or — 

"(1)  with  respect  to  tuitlvltles  relating  to 
the  production  or  refining  of  crude  oil,  shall 
be  fined  not  more  than  $40,000; 

"(11)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than  at  the 
retail  level) ,  shall  be  fined  not  more  than 
$20,000; 

"(ill)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  jjetroleum  product  at  the  retail  level 
or  any  other  person  shall  be  fined  not  more 
than  $10,000;  or  both. 

"(4)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  In 
whole  or  in  part  a  violation  of  paragraph 
(3),  and  who  has  knowledge,  or  reasonably 
should  have  known,  of  notice  of  noncom- 
pliance received  by  the  corporation  from  the 
F>resldent  shall  be  subject  to  i>enaltles  under 
this  subsection  without  regard  to  any  penal- 
ties to  which  that  corporation  may  be  sub- 
ject under  paragraph  (3) . 

TITLE  XII— PROHIBITION  ON  CERTAIN 
LEASING  ARRANGEMENTS 

PROHIBITION    ON    CERTAIN    LEASING 
ARRANGEMENTS 

Sec.  1201.  (a)  The  Secretary  of  Interior 
shall,  by  rule,  prohibit  the  granting  of  any 
right  to  develop  crude  oil,  natural  gas,  coal, 
oil  shale  on  Federal  lands  to  any  person  if 
more  than  one  major  oil  company,  more 
than  one  affiliate  of  a  major  oil  company, 
or  a  major  oil  company  and  any  affiliate  of  a 
major  oil  company,  has  or  have  a  significant 
ownership  interest  in  such  person.  The  rules 
required  to  be  promulgated  pursuant  to  this 
subsection  shall  apply  to  the  granting  of  any 
such  right  which  occurs  after  the  60-day 
period  which  begins  on  the  date  of  enact- 
ment of  this  act. 

(b)  For  purposes  of  this  subsection — 

(1)  The  term  "major  oil  company"  means 
any  person  who,  together  with  any  affiliate 
of  such  person,  produces  1.65  million  barrels 
of  crude  oil,  natural  gas  liquids,  and  nat- 
ural gas  equivalents  per  day. 

(2)  The  term  "affiliate  of  a  major  oil  com- 
pany" means  any  person  (A)  which,  directly 
or  Indirectly,  controls,  la  controlled  by,  or 


under  common  control  with,  any  major  oil 
company;  (B)  which  has  a  significant  own- 
ership Interest  In  any  major  oil  company; 
or  (C)  in  which  any  major  oil  company  has 
a  significant  ownership  interest. 

(3)  The  term  "significant  ownership  Inter- 
est" means — 

(A)  with  respect  to  any  corporation,  20 
percent  or  more  In  value  of  the  outstanding 
stock  or  the  capital  assets  of  such 
corporation. 

(B)  with  respect  to  a  partnership,  20  per- 
cent or  more  Interest  in  the  profits  or  capital 
of  such  partnership, 

(C)  with  respect  to  an  estate  or  trust,  20 
percent  or  more  of  the  beneficial  Interests  in 
such  estate  or  trust,  and 

(D)  with  respect  to  any  other  unincorpo- 
rated association,  20  percent  or  more  of  the 
beneficial  Interests  or  assets  of  such  unin- 
corporated association. 

(4)  One  barrel  of  natural  gas  equivalent 
equals  5.626  cubic  feet  of  natural  gas  meas- 
ured at  14.73  pounds  per  square  inch  and  60 
degrees  Farenheit. 

(c)  This  section  shall  not  apply  with  re- 
spect to  any  agreement,  pertaining  to  crude 
oil,  natural  gas,  or  coal  development  on  Fed- 
eral lands,  entered  Into  prior  to  the  date  of 
enactment  of  this  Act. 

TITLE  XIII— INDEPENDENT  PRODUCER 
EXEMPTION 

Sec  1301.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act.  Is 
further  amended  by  adding  at  the  end 
thereof  the  following : 

"Sec  18.  (a)(1)  Notwithstanding  the  pro- 
visions of  section  8,  a  ceiling  price  equal  to 
the  sum  of  $11.50  per  barrel  plus  an  amount 
equal  to  $0.05  per  barrel  for  each  mouth  be- 
ginning on  the  explrati.;n  of  the  first  full 
month  after  the  date  of  enactment  of  this 
section  shall  apply  to — 

"(A)  the  first  3,000  barrels  per  day  of  first 
sales  of  new  crude  oil  by  an  Independent  pro- 
ducer, and 

"(B)  first  sales  by  an  Independent  pro- 
ducer of  domestic  crude  oil  produced  from  a 
stripper  well  lease  (as  defined  In  section  18 
(a)(6)). 

"(2)  Paragraph  (1)(A)  shall  not  apply  to 
production  from  a  property  which  Is  not  a 
qualifying  property. 

"(3)  (A)  The  term  'qualifying  property' 
means  a  property  designated  by  the  operator 
thereof  under  subparagraph  (B). 

"(B)  An  operator  may  designate  for  pur- 
poses of  subparagraph  (B)  one  or  more  prop- 
erties of  which  he  is  the  operator  If  the  ag- 
gregate average  production  of  crude  oil  from 
all  such  properties  (whether  or  not  such 
crude  ell  Is  owned  by  such  operator  when  It 
Is  produced)  does  not  exceed  3,000  barrels 
per  day. 

"(C)  The  term  'operator'  means  the  per- 
son who  has  the  right  to  produce  crude  oil 
from  a  property. 

"(D)  The  President  may  prescribe  regula- 
tions permitting  a  portion  of  the  production 
from  a  property  to  be  treated  as  the  produc- 
tion of  such  property  for  purposes  of  desig- 
nation under  subparagraph   ( B ) . 

"(E)  A  designation  of  a  property  under 
this  paragraph  shall  Include  an  Identification 
of  the  property,  and  an  Identification  of  all 
ownership  interests  with  respect  to  that 
property. 

"(4)  Paragraph  (1)  shall  apply  only  upon 
application  of  the  producer  and  only  upon  a 
producer-by-producer  determination  by  the 
President  that  such  producer  qualifies  un- 
der the  requirements  of  this  subsection. 

"(b)  For  purposes  of  this  section: 

"  ( 1 )  The  term  "independent  producer' 
means  a  person — 

"(A)  who  produces  crude  oil  or  who  owns 
crude  oil  when  It  is  produced, 

"(B)  who  does  not  engage,  directly  or 
through  a  related  person,  in  both  reflalng 
and  retailing  operations,  and 
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"(C)  whose  average  dally  production  In 
the  preceding  calendar  year  (Including  pro- 
duction by  any  related  person)  did  not  ex- 
ceed 15,000  barrels  per  day. 

"(2)  The  term  "reflning  operation"  means 
the  processing  of  crude  oil,  residual  fuel  oil, 
or  any  refined  petroleum  product  In  a  re- 
finery. 

"(3)  The  term  'new  crude  oil"  means  do- 
mestic crude  oil  from  a  property  from  which 
domestic  crude  oil  was  not  produced  and  sold 
In  any  one  or  more  of  the  months  May 
through  December  1972. 

"(4)  A  person  Is  a  related  person  with  re- 
spect to  a  producer  If  a  significant  owner- 
ship Interest  In  either  the  producer  or  such 
person  Is  held  by  the  other,  or  If  a  third 
person  has  a  significant  ownership  Interest 
In  both  the  producer  and  such  person,  for 
purposes  of  the  preceding  sentence,  the  term 
'significant  ownership  interest'  means — 

"(A)  with  respect  to  any  corporation,  5 
percent  or  more  In  value  of  the  outstanding 
stock  of  such  corporation, 

•'(B)  with  respect  to  a  partnership,  5  per- 
cent or  more  Interest  In  the  profits  or  capital 
of  such  partnership,  and 

"(C)  with  respect  to  an  estate  or  trust.  5 
percent  or  more  of  the  beneficial  Interests  In 
such  estate  or  trust. 

•■(4)  Retailing  operations. — The  term  're- 
tailing operations'  means  the  sale  of  refined 
petroleum  products  through  any  retail  outlet 
operated  by — 
"  ( A)  the  producer  or  a  related  person,  or 
"  I B )  any  person  or  persons — 
"(1)  obligated  under  an  agreement  or  con- 
tract with  the  producer  or  a  related  person  to 
use  a  trademark,  trade  name,  or  service  mark 
or  name  owned  by  such  producer  or  a  re- 
lated  person.    In   marketing   or   distributing 
crude  oil,  residual  fuel  oil,  or  refunded  petro- 
leum products,  or 

"  (11)  given  authority,  pursuant  to  an  agree- 
ment or  contract  with  the  produced  or  a 
related  person,  to  occupy  any  retail  outlet 
owned,  leased,  or  In  any  way  controlled  by 
the  producer  or  a  related  person. 

•'(5)  Retail  outlet. — The  term  'retail  out- 
let' means  a  marketing  or  distributing  estab- 
lishment, the  principal  retail  product  of 
which  Is  crude  oU,  residual  fuel  oil,  or  any 
refined  petroleum  product  which  offers  for 
sale  to  the  general  public  such  aforemen- 
tioned principal  retaU  product.  The  term  're- 
tall  outlet'  does  not  mean  an  establishment 
In  which  sales  of  crude  oil,  residual  fuel  oil, 
any  refined  petroleum  product  are  Incidental 
to  the  primary  business  conducted. 

"(c)  Businesses  Under  Common  Control; 
Members  of  the  Same  Family. — 

"(1)  Component  member  op  controlled 
CROUP  treated  as  one  producer. — For  pur- 
poses of  this  section,  persons  who.  as  mem- 
bers of  the  same  controlled  group  of  corpora- 
tions, engage  In  the  first  sale  of  domestic 
crude  oU  from  properties  from  which  domes- 
tic crude  oil  was  not  produced  and  sold  in 
one  or  more  of  the  months  of  May  through 
December  of  1972.  shall  be  treated  as  a  one 
producer : 

"(2)  Aggregation  of  Business  Entities 
Under  Common  Control.— If  50  percent  or 
more  of  the  beneficial  Interest  In  two  or  more 
corporations,  trusts,  estates,  or  other  enti- 
tles Is  owned  by  the  same  or  related  persons 
(taking  Into  account  only  persons  who  own 
at  least  6  percent  of  such  beneficial  Interest) 
the  3.000  barrel  per  day  exemption  provided 
by  this  section  shall  be  allocated  among  all 
such  entitles  In  proportion  to  the  respective 
sales  by  such  entitles  of  domestic  crude  oU 
from  properties  from  which  domestic  crude 
OU  was  not  produced  ard  sold  at  any  time 
during  the  months  of  May  through  Decem- 
ber of  1972. 

"(3)  Allocation  among  members  of  the 
SAME  FAMiLT.— In  the  case  of  persons  who  are 
members  of  the  same  family,  the  3,000  barrel 
per  day  exemption  provided  by  this  section 
anaU   be  allocated  among  such   persons  In 
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proportion  to  the  respective  first  sales  by 
such  Individuals  of  domestic  crude  oil  from 
properties  from  which  domestic  crude  oil 
was  not  produced  an  sold  during  one  or 
more  of  the  months  of  May  through  Decem- 
ber of  1972. 

"(4)  Allocation  among  members  of  part- 
nerships.— In  the  case  of  a  partnership,  the 
3,000  barrel  per  day  exemption  provided  by 
this  section  shall  be  computed  separately  by 
each  partner,  and  not  by  the  partnership; 
except  that,  if  a  person  Is  a  member  of  more 
than  one  partnership,  the  aggregate  amount 
of  the  exemption  available  to  such  a  person 
shall  not  exceed  3,000  barrels  per  day. 

(5)  "Definitions  and  special  rttles. — For 
purposes  of  this  section — 

"(A)  the  term  controlled  group  of  corpora- 
tions' has  the  meaning  given  to  such  term 
by  section  1563(a)  of  the  Internal  Revenue 
Code  of  1954,  except  that  section  1563(b)  (2) 
thereof  shall  not  apply  and  except  that  'more 
than  50  percent'  shall  be  substituted  for  'at 
least  80  percent'  each  place  it  appears  In  sec- 
tion 1563(a)  thereof, 

"(B)  a  person  is  a  related  person  to  an- 
other person  If  such  persons  are  members  of 
the  same  controlled  group  of  corporations  or 
If  the  relationship  between  such  persons 
would  result  In  a  disallowance  of  losses  un- 
der section  267  or  707(b)  of  the  Internal 
Revenue  Code  of  1954,  except  that  for  this 
purpose  the  family  of  an  individual  Includes 
only  his  spouse  and  minor  children,  and 

"(6)   the  famUy  of  an  Individual  Includes 
only  his  spouse  and  minor  children.". 
TITLE  XIV— EFFECTIVE  DATE  OP  AMEND- 
MENTS TO  THE  ALLOCATION  ACT 
Sec.  1401.  The  amendments  made  by  this 
Act  to  the  Emergency  Petroleum  Allocation 
Act  of  1973  shall  take  effect  on  September  1 
1975. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed. 

^^  The  title  was  amended  so  as  to  read: 
"to  increase  domestic  energy  supplies 
and  availability;  to  restrain  energy  de- 
mand; to  prepare  for  energy  emergen- 
cies; and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  7014)  was 
laid  on  the  table. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  S.  622 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  House  amendment  to  S.  622 
the  Clerk  be  authorized  to  correct  sec- 
tion and  title  numbers,  cross  references 
and  punctuation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


obUgations  under  international  agree- 
ments to  deal  with  shortage  conditions 
and  to  authorize  and  direct  the  im- 
plementation of  Federal  and  State  con- 
servation programs  consistent  with  eco- 
nomic recovery,  with  a  House  amend- 
ment thereto,  insist  on  the  House 
amendment,  and  ask  for  a  conference 
with  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
Staggers,  Dingell,  Macdonald  of  Massa- 
chusetts, Moss,  Rogers,  Brown  of  Ohio 
and  Broyhill. 


APPOINTMENT  OF  CONFEREES  ON 
S.  622,  STANDBY  ENERGY  AUTHOR- 
ITIES ACT 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  biU— S.  622— 
to  provide  standby  authority  to  assure 
that  the  essential  energy  needs  of  the 
United  States  are  met,  to  reduce  reliance 
on  oil  imported  from  insecure  sources 
at    high     prices,     to    Implement    U.S. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  8070 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TION ACT,  1976 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  conference  report 
on  the  bill  (H.R.  8070)  making  appro- 
priations for  the  Department  of  Housing 
and  Urban  Development,  and  for  simdry 
independent  executive  agencies,  boards, 
bureaus,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  June  30, 
197  J,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  (H.R. 
7014)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Tliere  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  RISENHOOVER.  Mr.  Speaker.  I 
would  like  the  Record  to  show  that  I  was 
15  seconds  late  on  the  vote  on  final  pas- 
sage of  H.R.  7014  because  I  had  the  Chief 
of  the  Osage  Tribe.  Sylvester  Tinker,  and 
the  Osage  Tribal  Council  in  my  office  dis- 
cussing congressional  business. 

Had  I  been  present,  I  would  have  voted 
no. 


INTERPARLIAMENTARY  UNION 

CONFERENCE.   LONDON,   SEPTEM- 
BER 3-12.  1975 

(Mr.  JARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JARMAN.  Mr.  Speaker,  the  Middle 
East  situation  dominated  the  sessions  of 
the  62d  Inter-Parliamentary  Union  Con- 
ference recently  held  in  London. 

Nine  of  our  colleagues,  two  from  the 
Senate  and  seven  from  the  Hnuse  of 
Representatives,    ably    represented    the 
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U.S.  group  at  the  Conference.  I  was  priv- 
ileged once  again  to  be  their  chairman. 

The  discussion  on  the  Middle  East  was 
held  in  the  midst  of  a  separate  contro- 
versy over  the  presence  of  observers  rep- 
resenting the  Palestine  National  Coun- 
cil, a  quasi-parliamentary  body  asso- 
ciated with  the  Palestine  Liberation  Or- 
ganization— PLO.  Nevertheless,  the  Con- 
ference adopted  constructive  resolutions 
in  other  areas:  disarmament,  interna- 
tional economic  development,  women's 
rights,  decolonization,  and  the  use  of 
technology  in  education. 

The  arrangements  for  the  Conference 
in  London's  Royal  Festival  Hall  were 
superb.  The  long  parliamentary  tradi- 
tions of  our  British  hosts,  their  organiza- 
tional talents,  generosity,  and  hospital- 
ity, were  evident  at  every  turn. 

The  Conference  was  opened  in  the 
presence  of  Her  Majesty  Queen  EUzabeth 
n  and  His  Royal  Highness  Prince  Philip 
of  Edinburgh.  The  first  4  days  of  the 
Conference  were  devoted  to  statements 
in  plenary  session  on  six  of  the  seven 
subjects  on  the  formal  agenda. 

Leading  off  the  general  debate  for  the 
U.S.  delegation,  I  pointed  out  that  much 
had  been  accomplished  in  international 
relations  over  the  past  three  decades, 
particularly  in  worldwide  economic 
growth,  decolonization,  and  the  avoid- 
ance of  nuclear  conflicts  among  the 
major  powers.  On  the  other  hand,  much 
remained  to  be  done,  primarily  in  the 
Middle  East  and  southern  Africa,  and 
in  the  fields  of  arms  control  and  interna- 
tional economic  cooperation.  Above  all. 
the  nations  of  the  world  had  not  acquired 
the  habit  of  settling  disputes  by  the 
peaceful  means  envisaged  in  the  United 
Nations  Charter. 

THE  middle  east 

The  Middle  East  situation  was  debated 
against  the  backgroimd  of  Secretary 
Kissinger's  success  In  negotiating  the 
second  interim  agreement  between  Egypt 
and  Israel.  The  debate  was  characterized 
by  a  hardline  Arab  stance,  reflecting  no 
doubt  the  criticism  of  Syria.  Jordan,  and 
the  PLO  toward  the  interim  agreement. 

Senator  Vance  Hartke  of  Indiana 
spoke  on  the  Middle  East.  He  under- 
lined his  deep  concern  for  attaining 
overall  peace  and  welcomed  the  just- 
concluded  Interim  agreement.  He  asked 
the  conference  participants  to  provide 
affirmative  answers  to  several  funda- 
mental questions.  For  example,  he  asked 
his  Arab  colleagues,  including  the  PLO 
observers,  explicitly  to  acknowledge  the 
fact  of  Israel's  continued  existence 
within  peaceful,  recognized,  and  secure 
boundaries.  He  asked  his  Israeli  col- 
leagues to  acknowledge  the  ultimate 
withdrawal  of  Israeli  forces  from  oc- 
cupied Arab  territories  and  to  indicate 
their  wiUingness  to  participate  with 
other  interested  parties  in  discussions  to 
provide  a  national  identity  of  a  mutually 
agreeable  nature  for  the  Palestinian 
people. 

The  Union's  Political  Committee 
formed  a  small  drafting  group  on  the 
Middle  East.  Representative  Edwtard 
DERwmsKi  served  on  behalf  of  the  U.S. 
delegation. 

This  group  was  unable  to  reconcile  the 
Arab  and  western  draft  proposals  before 


It.  The  western  approach  sought  to  avoid 
definitive  political  judgments  and  focus 
solely  on  the  need  to  continue  the  negoti- 
ating process.  The  Arab  draft  condemned 
various  Israeli  actions  and  supported 
the  rights  of  the  Palestinians  to  national 
independence  and  sovereignty.  Both 
drafts  were  put  before  the  full  commit- 
tee, with  the  Arab  draft  gaining  an  easy 
parliamentary  majority.  Only  two 
amendments  to  that  draft  were  accepted 
by  the  committee,  both  despite  Arab  op- 
position: a  preambular  reference  to  U.N. 
Security  Council  resolution  242  as  one 
of  the  existing  bases  for  an  overall  polit- 
ical settlement,  and  a  paragraph  wel- 
coming the  interim  agreement  and  con- 
sidering it  a  step  toward  a  definitive 
solution.  This  amended  text  was  then 
adopted  by  the  conference  483  to  215 
(U.S.)  with  57  abstentions. 

This  result  reflects  current  political 
realities.  Most  Arab  States,  supported  by 
the  U.S.S.R.,  East  Europeans,  and 
many  Asians  and  Africans,  downplayed 
the  recent  Interim  agreement  and  de- 
manded full  censure  of  Israel  and  sup- 
port of  Palestinian  rights.  This  outcome 
presages  a  difficult  period  ahead  in  Mid- 
dle East  peacemaking  if  other  Middle 
East  countries,  particularly  Syria,  insist 
on  a  similarly  uncompromising  attitude 
in  private  diplomatic  conversations  re- 
garding further  steps  toward  peace  in 
that  area. 

ARMS    CONTROL    AND    DISARMAMENT 

Senator  Birch  Bayh  of  Indiana  spoke 
on  disarmament.  He  called  for  specific 
steps  to  hasten  progress  on  controlling 
the  arms  race:  agreement  on  a  compre- 
hensive test  ban  treaty,  new  and  signif- 
icantly lower  ceilings  on  strategic  arms, 
agreement  among  nuclear  nations  never 
to  employ  such  weapons  in  an  initial 
hostile  act  against  nonnuclear  states, 
stronger  safeguards  against  nuclear 
proliferation,  greater  attention  to  the 
dangers  of  conventional  arms  races  in 
many  parts  of  the  world,  and  more 
broadly-based  inputs  into  national  deci- 
sionmaking on  armaments  issues.  He 
stressed  the  need  to  devote  more  re- 
sources to  human  welfare  and  less  on 
armaments. 

The  conference  adopted  a  draft  reso- 
lution which  strongly  urged  additional 
measures  to  encourage  adherence  to  the 
nonproUferation  treaty,  and  to  reach 
agreement  on  a  ban  on  chemical  weap- 
ons and  on  future  attempts  to  modify 
the  environment  for  military  purposes. 

DEVELOPMENT     AND     INTERNATIONAL     ECONOMIC 
COOPERATION 

Representaitve  Claude  Pepper  of  Flor- 
ida addressed  the  plenary  session  on 
international  economic  matters.  He 
called  attention  to  Secretary  Kissinger's 
important  statement  to  the  United  Na- 
tions on  September  1,  stressing  that  co- 
operation, not  political  confrontation,  is 
needed  to  solve  current  economic  prob- 
lems. He  recalled  there  are  no  panaceas, 
but  that  all  states  must  work  together 
to  build  a  better  world.  Mr.  Pepper  rep- 
resented our  delegation  on  the  economic 
committee. 

The  resolution  adopted  imanlmously 
by  the  conference  contained  a  construc- 
tive set  of  suggestions  for  further  action 
on  the  wide  range  of  economic  develop- 


ment, trade,  and  financial  relationships 
between  the  developed  and  the  develop- 
ing countries. 

VOTERS'  PARTICIPATION  IN  THE  PARLIAMENTAKT/ 
LEGISLATIVE    PROCESS 

Representative  J.  Herbert  Burke  of 
Florida  pointed  out  in  the  plenary  ses- 
sions devoted  to  this  topic  the  need  for 
constant  voter  participation  in  the  legis- 
lative process,  especially  after  the  elec- 
tions. He  said  that  complex,  modern  so- 
cieties could  not  be  created  by  a  political 
oligarchy,  no  matter  how  talented.  Pol- 
icy must  "bubble  up'  from  the  people 
through  constant  contact  with  their 
elected  representatives,  not  "trickle 
down"  from  a  single  fountain  of  politi- 
cal, cultural,  or  economic  guidance.  The 
conference  did  not  consider  cny  draft 
resolutions  on  this  subject.  Mr.  Burke 
served  as  the  U.S.  representative  on  the 
Parliamentary,  Juridical,  and  Human 
Rights  Committee. 

ROLE    OP    PARLIAMENTS    IN    ACHIEVINC    EQUAL 
RIGHTS    FOR    WOMEN 

In  the  plenary  debate.  Representative 
Robert  McClory  of  Illinois  stressed  the 
importance  of  achieving  equal  rights  for 
women  and  men  throughout  the  world. 
He  urged  the  Union  to  begin  by  making 
the  ladies  program  of  the  conference 
available  also  to  the  male  delegates.  He 
emphasized  the  Helsinki  Declaration — 
on  East- West  relations  in  Europe — and 
the  Mexico  City  U.N.  Conference  on  In- 
ternational Women's  Year  had  estab- 
lished a  frtunework  in  which  concrete 
action  to  further  equal  rights  must  now 
proceed.  Mr.  McClory  again  served  as 
chairman  of  the  Educational.  Scientific, 
and  Cultural  Committee. 

The  conference  adopted  almost  unani- 
mously a  resolution  on  women's  rights 
urging  parliaments  to  take  specific  steps 
paralleling  many  of  those  recommended 
in  the  "World  Plan  of  Action"  adopted 
at  the  Mexico  City  U.N.  Conference. 
These  steps  require  sympathetic  imple- 
mentation by  parliamentarians  every- 
where. 

USES    OF     MODERN    TECHNIQITES    IN    EDUCATION 

The  conference  adopted  without  debate 
a  forward  looking  resolution  on  educa- 
tional matters,  calling  for  greater  inter- 
national cooperation  in  the  development 
of  technology  for  education  and  to  con- 
sider innovations  in  the  field  of  adult 
education,  particularly  those  which 
would  benefit  women. 

DECOLONIZATION 

Representative  Lionel  Van  Deerlin 
of  California  spoke  in  the  plenary  ses- 
sions on  this  subject  and  reprt.sented  the 
United  States  in  the  Committee  on  Non- 
Self  Governing  Territories  and  Ethnic 
Questions.  He  focused  on  achieving  self- 
determination  for  the  people  of  Namibia, 
urging  South  Africa  to  take  the  steps 
necessary  to  this  end  in  fulfillment  of 
pertinent  U.N.  Security  Council  resolu- 
tions. 

The  conference  adopted  a  resolution 
covering  many  aspects  of  the  few  re- 
maining colonial  problems.  However,  the 
language  of  several  paragraphs  led  some 
western  delegates  to  oppose  the  resolu- 
tion. 

THE    PLO    OBSERVER    ISSUE 

The  procedural  decision  of  the  IPU 
Council  during  its  spring  meeting  in  Co- 
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lombo  to  Invite  the  PLO  as  observers  at 
the  G2d  conference,  provoked  further 
debate  in  London.  Quite  apart  from  the 
politics  of  the  PLO  issue,  many  members 
of  the  Union  resented  the  majority  ac- 
tion which  was  unprecedented  and  in 
disregard  of  the  rules  of  the  Union.  Some 
members.  including  Representative 
Edward  Derwinski,  a  member  of  the  IPU 
Executive  Committee,  told  the  Council 
the  Union  should  consider  carefully  any 
changes  in  it?  rules  and  avoid  being 
stampeded  into  hasty  action  by  the  PLO 
problem. 

Other  delegates  sought  to  legalize  as 
soon  as  possible  the  status  of  the  PLO  in 
the  Union.  The  Council,  and  afterwards 
the  conference,  adopted  changes  in  their 
respective  rules  of  procedure  permitting 
invitations  to  international  organiza- 
tions and  "other  bodies"  recognized  as 
observers  by  the  United  Nations  General 
Assembly.  The  Council  also  approved  the 
presence  of  PLO  observers  at  the  spring 
1976  meetings  scheduled  for  Mexico  City. 
The  U.S.  delegation  opposed  these  deci- 
sions. 

Partly  as  a  result  of  the  bloc  voting  on 
some  issues  and  the  nature  of  the  gen- 
eral debate,  some  delegates  commented 
on  the  drift  in  the  traditional  role  and 
usefulness  of  the  Union.  In  particular, 
they  deplored  what  they  saw  as  a  grow- 
ing absence  of  individual  thinking  and 
personal  contact,  which  has  heretofore 
marked  truly  democratic  parliamentary 
institutions,  and  the  substitution  of  well- 
prepared  "governmental"  attitudes  by 
delegates. 

There  is  validity  in  these  observations. 
But  whatever  the  current  shortcomings 
of  the  Inter-Parliamentary  Union,  mem- 
bers from  western  Europe  and  North 
America  must  work  even  harder  in  order 
to  regain  the  Union's  will  and  ability  to 
reconcile  differing  points  of  view,  and  to 
further  its  statutory  goals  of  common 
action  to  establish  and  develop  repre- 
sentative Institutions  and  to  advance  in- 
ternational peace  and  cooperation. 

E:nroute  to  the  conference,  the  U.S. 
delegation  visited  parliamentary  col- 
leagues in  Denmark,  Norway,  and  Swe- 
den. In  each  of  these  countries,  we  met 
with  representatives  of  their  respective 
parliamentary  groups,  including  Swedish 
Prime  Minister  Olaf  Palme,  and  partic- 
ipated in  informative  tours  of  their  par- 
liaments. 

Norway,  Denmark,  and  Sweden  are,  of 
course,  deeply  devoted  to  a  free  and 
thriving  parliamentary  system.  Each  is 
firmly  committed  to  the  dignity  and 
worth  of  its  individual  citizens,  and  each 
allocates  significant  resources  to  their 
social  welfare  and  cultural  advancement. 
We  were  reminded  by  our  hosts  in  each 
country  of  the  close  ties  that  exist  be- 
tween our  lands  by  virtue  of  the  exten- 
sive emigration  beginning  in  the  19th 
century,  a  movement  of  talented  people 
that  has  been  so  beneficial  to  our  own 
country.  We  learned  much  from  our 
Scandinavian  friends,  and  we  warmly 
appreciated  their  marvelous  hospitality. 


BLACK  LUNG  BENEFITS  ACT 
OF  1975 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 


minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  today 
I  am  introducing  the  Black  Lung  Benefits 
Act  of  1975  to  express  my  full  support 
for  identical  legislation  introduced  earlier 
this  year  by  my  colleague,  Carl  Perkins. 

There  is  no  question  about  the  desper- 
ate need  for  a  complete  overhaul  of  the 
black  lung  benefits  program.  Although 
the  jurisdiction  for  carrying  out  this  pro- 
gram has  been  transferred  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  the  Department  of  Labor,  we  have 
not  seen  significant  improvements  in  the 
processing  of  claims  for  disabled  miners 
and  widows  of  disabled  miners.  Over  the 
past  several  years,  I  have  continued  to 
receive  requests  from  my  constituents  in 
Wyoming  asking  for  my  assistance  to  ob- 
tain expeditious  consideration  of  their 
black  lung  claims.  Right  now.  my  oflBce 
is  trying  to  unsnarl  the  bureaucratic 
redtape  that  has  tied  up  the  claims  of 
more  than  20  disabled  miners  and  widows 
of  disabled  miners.  Some  of  these  cases 
have  dragged  en  for  more  than  3  years 
before  a  final  decision  was  reached. 

I  think  the  time  has  come  to  revise 
the  present  law  and  to  establish  a  work- 
able system  that  will  more  clearly  define 
the  requirements  for  benefits  and  pro- 
cedures for  processing  claims  and  thus 
eliminate  the  unnecessary  delays. 

The  measure  I  am  Introducing  today 
includes  many  significant  provisions  that 
I  think  will  do  this. 

Under  this  act,  the  definition  of 
"miner"  would  be  expanded  to  include 
individuals  who  worked  around  an  im- 
derground  coal  mine  in  the  extraction, 
processing,  or  transportation  of  coal.  In 
addition,  it  redefines  the  term  "total  dis- 
ability" to  provide  that  a  miner  shall  be 
considered  totally  disabled  when  pneu- 
moconiosis prevents  him  from  engaging 
in  gainful  employment  requiring  the 
skills  and  abilities  comparable  to  those 
of  any  employment  in  a  mine  in  which 
he  previously  engaged  with  some  regu- 
larity and  over  a  substantial  period  of 
time. 

Another  important  provision  states 
that  if  a  miner,  in  specified  situations, 
was  employed  for  15  years  or  more  in  or 
by  one  or  more  coal  mines,  there  shall  be 
an  irrebuttable  presumption  that  he  is 
totally  disabled  due  to  pneumoconiosis 
or  that  at  the  lime  of  death  he  was  to- 
tally disabled  by  pneumoconiosis.  How- 
ever, miners  with  less  than  15  years  can 
qualify  by  submitting  medical  proof. 
Miners  will  also  be  able  to  choose  their 
physician  and  the  less  strict  standards  of 
this  act  provide  that  afiQdavits  can  be 
used  as  evidence  to  support  a  claim. 

A  significant  change  designed  to  elimi- 
nate the  unnecessary  delay  states  that 
determinations  on  claims  must  be  made 
within  60  days,  and  failure  to  make  a  de- 
termination within  the  time  limits  al- 
lows increased  awards  at  the  rate  of  20 
percent  of  monthly  award  multiplied  by 
the  number  of  months  delayed. 

If  this  bill  is  enacted,  all  claims  which 
have  been  previously  filed  with  either 
the  Department  of  Health.  Education, 
and  Welfare  or  the  Department  of  Labor 
and  denied  can  be  reconsidered  to  deter- 
mine if  they  are  eligible  imder  the  new 
law,  and  if  found  to  be  eligible,  benefits 
will  be  paid. 


The  measure  also  sets  up  a  black  lung 
disability  insurance  fund,  with  mining 
companies  required  to  pay  premiimis  into 
the  fund  based  on  the  number  of  tons  of 
coal  mined  each  year.  Money  from  the 
fund  would  be  used  to  provide  totally 
disabled  miners  with  medical  services, 
nursing,  hospital  and  home  health  serv- 
ices, medicine,  therapy,  and  equipment 
need  for  black  lung  treatment. 

Passage  of  this  measure  i§  critical  im- 
portant to  thousands  of  coal  miners  who 
are  the  victims  of  black  lung  disease  and 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 


PRELIMINARY  REPORT  ON  VISIT  TO 
MAINIJ^ND  CHINA 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Derwinski  )  is  recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  was 
a  member  of  the  eighth  congressional 
delegation  to  visit  the  People's  Republic 
of  China.  Our  group  received  an  invita- 
tion through  President  Ford  from  the 
Chinese  People's  Institute  of  Foreign  Af- 
fairs, and  we  spent  10  days — August  20 
through  29 — on  mainland  China.  The 
delegation  included  Senator  Robert  C. 
Byrd,  of  West  Virginia;  Senator  James 
B.  Pearson,  of  Kansas;  Senator  Sam 
NuNN,  of  Georgia;  Representative  John 
B.  Anderson,  of  Illinois;  Representative 
John  Slack,  of  West  Virginia;  and  my- 
self. 

I  have  drafted  a  preliminary  report  on 
our  visit,  and  the  other  members  of  the 
delegation  are  also  issuing  their  indi- 
vidual statements  on  our  experiences  In 
China. 

Mr.  Speaker,  in  order  that  I  may  share 
my  reactions  as  a  result  of  our  visit  to 
China  with  the  Members,  I  include  my 
report  in  the  Record  at  this  point: 

Preliminart  Report  on  Visit  to  Mainland 
China  by  Representative  Edward  J.  Der- 
winski,  September  23,   1975 

Our  visit  to  Communist  China  was  cer- 
tainly Interesting  and  intriguing.  We  were 
treated  with  great  courtesy  by  our  hosts, 
but  unfortunately,  this  does  not  change  the 
important  fact  that  we  had  a  regimented 
schedule  with  visits  to  a  lot  of  "Potemkln  vil- 
lages"— model  factories,  model  communes, 
model  workers'  apartments — and  little  op- 
portunity to  see  anything  else. 

I  came  away  from  these  talks  with  ranking 
members  of  their  government  with  one  over- 
riding impression:  the  Chinese  leaders  are 
preoccupied  with  a  feeling  of  bitterness  and 
distrust  toward  the  Soviet  Union.  There  were 
frequent  references  to  the  large  number  of 
Russian  troops  silong  the  borders  of  China 
and  Mongolia;  it  is  well  known  that  the 
Chinese  are  building  massive  air-raid  shelters 
in  and  near  all  their  large  cities.  We  were  told 
of  Communist  China's  concern  about  events 
In  Portugal  and  about  the  estrangement  of 
Greece  and  Turkey  from  NATO.  They  put 
practically  no  stress  on  their  official  desire 
to  see  American  troops  pull  out  of  South 
Korea,  Japan  or  the  Philippines.  They  do  not 
object  to  the  U.S.  development  of  Diego 
Garcia,  feeling  that  this  is  a  necessary  coun- 
terbalance to  Soviet  presence  In  the  Indian 
Ocean.  This  is  consistent  with  the  obvious 
fact  that  the  Peking  regime  is  actually 
pleased  to  have  U.S.  forces  in  the  Pacific 
area  as  a  possible  counterweight  to  the  Soviet 
Union. 


September  23,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


29881 


We  were  told  often  of  China's  wish  to  im- 
prove relations  with  the  United  States  and 
of  the  good  will  of  the  Chinese  people  toward 
our  people.  The  great  accomplishments  of  the 
Communist  government  were  emphasized.  As 
far  as  I  could  see  (and  from  what  other  ob- 
servers report ) ,  the  Chinese  government  does 
seem  to  be  taking  care  of  the  basic  food, 
clothing  and  housing  needs  of  the  pecple. 
Meeting  minimum  standards,  especially  in  a 
country  as  rich  in  resources  as  China,  how- 
ever, Is  certainly  not  an  amazing  accomplish- 
ment for  a  modern  government. 

There  is  little  doubt  that  the  average 
Chinese  is  better  off  than  he  was  in  1949 
(after  decades  of  civil  wars  and  foreign  in- 
vasions). The  Important  point  to  ask.  how- 
ever, is  whether  or  not  the  mainland  Chinese 
would  have  a  better  life  today  under  a  free 
and  democratic  government.  There  Is,  in  fact, 
no  comparison  between  the  economies  of  the 
People's  Republic  of  China  and  the  Republic 
of  China  (Taiwan).  Although  Taiwan  has  far 
fewer  people  and  much  less  in  the  way  of 
material  resources.  Its  annual  GNP  is  now 
about  $700  per  capita,  while  the  per  capita 
ONP  on  the  mainland  is  only  about  $240.  The 
rice  output  per  acre  is  SC",  higher  en  Taiwan 
than  on  the  mainland.  The  Chinese  on  Tai- 
wan have  made  their  small  country  the  sec- 
ond wealthiest  in  East  Asia,  after  Japan,  on  a 
per  capita  basis.  They  have  built  yp  a  large 
and  growing  international  trade:  if  present 
trends  continue,  Taiwan  will  be  our  ."ieventh 
largest  trading  partner  in  1976,  ranking  Just 
behind  Prance  and  Italy. 

The  island  Chinese  are  the  same  people  as 
Inhabit  the  mainland;  the  difference  is  only 
that  thev  live  in  a  country  with  a  generally 
democratic  framework  which  allows  them  to 
plan  their  own  lives  and  to  keep  most  of  the 
rewards  of  their  work.  Despite  the  fact  that 
80%  of  the  mainland  Chinese  are  farmers, 
China  had  to  import  large  quantities  of  food 
last  year.  The  failures  of  Communist  agricul- 
ture are  so  notorious  that  there  is  a  stand- 
ard Joke  to  the  effect  that  Communism  will 
Immediately  collapse  as  soon  as  it  takes  over 
the  entire  world,  because  there  will  then  be 
no  country  left  to  sell  them  food. 

Even  more  Important  than  the  vast  ma- 
terial differences  between  the  two  Chinas, 
however,  is  the  all-important  fact  that  there 
Is  no  freedom  of  thought  or  expression  un- 
der the  Peking  regime.  Communist  China  Is 
one  vast  prison  with  every  aspect  of  human 
life  controlled  by  an  autocratic  government — 
so  far  as  Is  humanly  possible.  Even  those 
Western  visitors  who  have  returned  to  praise 
China  admit  that  they  themselves  would  not 
want  to  live  there. 

We  were  permitted  very  limited  and  care- 
fully arranged  conversations  with  selected 
factory  and  commune  workers  who  had  been 
coached  in  advance  on  what  to  say  to  us.  No 
matter  what  questions  we  asked,  we  were 
told  only  the  standard  line  of  Chairman  Mao 
with  which  the  entire  society  has  been  brain- 
washed. It  is,  of  course,  impossible  for  an 
outsider  to  say  to  what  extent  any  indi- 
vidual Chinese  actually  believes  the  official 
line. 

At  the  official  level  there  was  a  similar  lack 
of  genuine  communication.  Our  delegation 
did  have  basically  frank  discussions  with  Vice 
Premier  Teng  Halao-ping  and  Foreign  Min- 
ister Chlao  Kuan-hua;  except  for  these  two 
top  Cabinet  Ministers,  however,  no  official 
would  discuss  policy  in  any  detail  (other 
than  to  parrot  the  latest  version  of  Marxlsm- 
I«ninlsm-Maolsm) . 

Personally,  I  see  no  reason  for  the  United 
States  to  grant  formal  diplomatic  recogni- 
tion to  the  People's  Republic  of  China.  While 
we  should  continue  communications  with 
them,  to  formally  recognize  their  regime 
would  be  in  conflict  with  our  moral  respon- 
sibility and  inconsistent  with  our  traditional 
policy.  China  has  been  uncooperative  in  eas- 
ing tensions  between  the  two  Koreas;  not  at 


all  helpful  in  gathering  evidence  on  MIA's  in 
Indochina;  still  openly  advocates  support  of 
revolutionary  movements  (and  has  Chinese 
agents  working  to  overthrow  the  governments 
of  nations  throughout  Africa  and  Asia). 
Moreover,  there  is  only  a  limited  potential 
for  increased  trade  between  the  People's 
Republic  of  China  and  the  United  States. 
They  do  not  want  consumer  goods  from  us — 
they  want  sophisticated  technological  Infor- 
mation. In  1974  the  United  States  exported 
about  $800  million  worth  of  goods  to  the 
mainland  (mostly  agricultural  products), 
and  we  imported  only  about  $100  million  of 
Chinese  goods.  By  contrast,  our  trade  with 
Taiwan  is  roughly  four  times  that  of  our 
trade  with  the  mainland.  The  immediate 
prospects  for  trade  with  the  mainland  are, 
in  fact,  stagnating.  While  concentrating  on 
building  up  its  agricultural  base,  the  Chinese 
leaders  have  also  chosen  to  regiment  their 
people  to  build  a  powerful  heavy  Industry 
and  war  material  sector.  They  are  open  in 
acknowledging  that  it  is  not  their  policy  at 
this  time  to  give  any  priority  to  Improving 
the  standard  of  living  of  their  people. 

To  sum  up,  the  United  States — People's 
Republic  of  China  relations  are  unique.  There 
are  certain  logical  reason.s  why  this  unique- 
ness can  and  will  be  tolerated  by  both  na- 
tions. The  tremendous  Chinese  preoccupa- 
tion with  the  threat  posed  by  the  Soviet 
Union  makes  It  necessary  for  them  to  main- 
tain reasonable  relations  with  the  United 
States.  We,  in  turn,  ought  to  be  satisfied 
with  the  plateau  of  trade  that  has  been 
reached  and  the  lines  of  communication  that 
are  being  maintained.  However,  we  should  be 
under  no  illusions  that  the  deeprooted  differ- 
ences of  opinion  that  exist  can  be  resolved, 
and  we  should  be  under  no  illusions  that 
China  Is  a  superpower.  Since  they  vehemently 
deny  that  designation,  we  should  not  treat 
them  as  if  they  were. 

Lastly,  we  must  keep  in  mind  that  close 
to  900  million  people  are  living  under  a  to- 
tally regimented  society,  subject  to  as  intense 
and  effective  political  propaganda  as  any  gov- 
ernment ever  directed  towards  its  people. 


COPPERWELD  TAKEOVER  OPPOSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Government  has  a  responsibility  to  put 
American  interests  first.  This  is  partic- 
ularly true  in  the  area  of  American  jobs 
and  industry.  The  attempt  by  Socle te 
Imetal,  a  French  cartel  controlled  by 
Rothschild  interests,  to  take  over  Cop- 
perweld  is  a  case  in  point.  Societe  Imetal 
is  a  French  cartel  which  would  probably 
be  illegal  under  the  laws  of  the  United 
States. 

Employees  and  management  of  Cop- 
perweld  are  opposed  to  this  attempt  by 
the  French  company.  Leaders  of  the 
communities  in  which  Copperweld  plants 
are  located  also  have  made  their  opposi- 
tion known. 

In  Shelby,  Ohio,  hundreds  of  people 
have  organized  to  get  their  views  heard. 
Over  400  came  to  Washington  to  talk 
with  oflBcials.  Questions  have  been  raised 
about  the  tactics  and  methods  of  the 
French  cartel  in  its  effort  to  take  over 
Copperweld.  I  have  contacted  the  Chair- 
man of  the  Security  and  Exchange  Com- 
mission and  the  Attorney  General  of  the 
United  States  calling  for  an  immediate 
investigation   into   antitrust   laws   and 


other  laws   and   regulations   governing 
acquisitions. 

The  Labor  Standards  Subcommittee  of 
which  I  am  a  member  has  held  hearings 
in  Shelby  to  investigate  this  whole  mat- 
ter. Chairman  John  Dent  and  I  took  tes- 
timony from  representatives  from  labor, 
management,  and  the  community. 

In  his  testimony  to  the  committee. 
Bedford  Foster,  Jr.,  vice  president  of 
Copperweld  and  general  manager  of  Ohio 
Steel  Tube  in  Shelby,  discussed  the  im- 
portance of  Ohio  Steel  Tube  for  this 
country  and  for  Shelby.  Excerpts  from 
his  statement  follow : 

Bedford  Foster  Statement 
Thank  you.  Congressman  Dent,  Congress- 
man Ashbrook,  ladies  and  gentlemen,  share- 
holders, employees  and  friends  of  Copperweld. 
Those  of  us  In  the  various  operating  divi- 
sions  of   Copperweld   are    concerned,   and   I 
believe  with  Justification,  that  the  takeover 
of    Copperweld    by    Societe    Imetal    clearly 
would  not  be  in  the  best  interests  of  our 
shareholders  and  employees.  In  fact,  I  believe 
the   very  existence  of  the  plant  at  Shelby 
could   be   threatened.   This,   as   you   all   can 
imagine,  would  have  a  disastrous  Impact  on 
Shelby. 
There  are  several  reasons  why  I  say  this. 
First,   let  me  go  Into  some  of  the  facts 
about  our  operations  here. 

Shelby,  Ohio  is  the  birthplace  of  the  seam- 
less steel  tube  industry  in  America.  The 
original  tube  mill  was  "built  here  in  1889. 
When  that  mill  caught  fire  in  1908,  Shelby 
citizens  rallied,  raised  local  Investment  mon- 
ey and  built  a  new  tube  mill.  That  became 
the  Ohio  Seamless  Tube  Company.  Copper- 
weld Corporation  acquired  Ohio  Seamless 
Tube  in  1952.  It  is  now  named  Ohio  Steel 
Tube  Company. 

Under  Copperweld's  ownership,  Ohio  Steel 
Tube  has  grown  and  prospered.  Since  1952, 
Copperweld  has  Invested  $17.5  million  in 
major  expansion  programs  and  replacement 
equipment.  Ohio  Steel  Tube  sales  have  grown 
from  $12,733,439  in  1952  to  $87,230,178  In 
1974.  Employment  has  risen  from  650  in  1952 
to  800  In  1974.  Payroll  in  1974  totaled  $13 
mUlion. 

Copperweld's  successful  management 
strategy  for  all  operations  is  based  on  the 
conviction  that  If  we  can't  be  the  biggest  we 
must  be  the  BEST.  With  a  thorough  knowl- 
edge of  our  manufactiu-ing  capabilities,  our 
costs,  our  long-range  opportunities,  we  have 
specialized  in  all  of  our  basic  product  lines 
to  develc^  strong  niche  positions. 

Therefore,  we  are  extremely  important  in 
various  segments  of  the  nation's  economy  in 
periods  of  peace  as  well  as  in  war.  Our  prod- 
ucts are  vital  to  farm  equipment,  transpor- 
tation, mining  and  drilling,  construction 
equipment,  and  materUls  handling. 

In  times  of  national  crisis,  our  production 
has  been  diverted  to  tactical  weapons — tanks, 
military  transportation  equipment,  ammuni- 
tion, and  aircraft  components. 

Ohio  Steel  Tube  was  a  principal  source  of 
mortar  shells  during  the  Viet  Nam  conflict. 
At  an  earlier  period,  almost  80%  of  our  seam- 
less capacity  was  aUocated  to  the  production 
of  airframe  and  aircraft  mechanical  tubing 
for  military  aircraft.  We  are  now  a  leading 
producer  of  drill  rods  for  exploration  drill- 
ing to  locate  more  coal,  natural  gas,  oil  and 
minerals. 

It  is  significant  that  In  1952  when  our 
plant  underwent  an  expansion  program, 
funding  was  undertaken  by  the  Defense  Pro- 
duction Administration  with  a  tax  amorti- 
zation certificate  in  the  amount  of  93,140,- 
000  because  of  50  percent  of  the  new  facility 
was  designated  to  be  in  the  interest  of  the 
national  defense  program. 
Products  are  electric  welded  and  seamless 
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steel  tubing  In  carbon  and  alloy  grades,  cold 
drawn  or  hot  finish;  DOM  and  boned  steel 
tubing;  and  forged  and  fabricated  steel  tub- 
ing. Ohio  Steel  Tube  Is  the  world's  leading 
producer  of  EtOM  steel  tubing  for  hydraulic 
cylinder  applications. 

It  is  evident  that  It  would  not  be  in  our 
best  national  Interests  to  have  the  produc- 
tion of  Copperweld's  plants  under  foreign 
control  and  management. 

I  should  like  to  turn  to  what  many  have 
defined  as  a  truly  unique  relationship — that 
between  Ohio  Steel  Tube  and  the  Shelby 
community. 

Ohio  Steel  Tube  Is  Shelby's  largest  em- 
ployer. Approximately  one-third  of  Shelby's 
population  Is  directly  dependent  upon  the 
Ohio  Steel  Tube  payroll  for  Its  living.  Em- 
ployee wages  and  benefits  are  regarded  as  the 
best  in  the  community;  hence  turnover  is 
extremely  low. 

Ohio  Steel  Tube  has  been  extremely  gen- 
erous In  support  of  all  community  and  area 
civic  causes.  .  .  . 

Shelby's  West  Park  Is  land  donated  by  Ohio 
Seamless  Tube  Company  to  the  City  of 
Shelby.  Sklles  Field,  named  for  the  Presi- 
dent of  Ohio  Seamless  Tube,  was  donated  to 
Shelby  Schools  for  stadium  and  recreational 
fields.  The  Westslde  Little  League  Ball  Field 
Is  on  Ohio  Steel  Tube  property,  leased  to  the 
Little  League  for  $1  per  year. 

Ohio  Steel  Tube  and  Its  employees  were 
the  major  contributors  to  the  fund  which 
buUt  Shelby  Memorial  Hospital.  Ohio  Steel 
Tube  and  Its  employees  are  the  cornerstone 
of  Shelby's  United  Appeal.  Ohio  Steel  Tube 
actively  sponsors  the  Shelby  Junior  Achieve- 
ment program.  All  school  bond  issue  and 
building  programs  have  had  Ohio  Steel 
Tube's  financial  and  executive-time  sup- 
port. .  .  . 

Local  taxes  paid  (real  and  personal  prop- 
erty) supporting  schools  and  other  vital 
community  needs  totaled  $440,000  In  1974. 
Ohio  Steel  Tube  sent  $1,630,000  for  local 
goods  and  services. 

This  has  not  been  a  one-sided  relationship. 
The  citizens  are  aroused  over  the  threatened 
takeover  as  they  have  not  been  over  any 
other  question  for  many,  many  years.  .  .  . 

The  Town  Meeting  on  Sunday,  September 
7.  was  packed  with  concerned  citizens,  anx- 
ious to  learn  what  they  could  do  to  help.  More 
than  a  thousand  (of  Shelby's  10,000  citizens) 
turned  out  Monday  night  to  see  the  Steel- 
workers  demonstrators  off  for  their  Wash- 
ington demonstrations.  .  .  . 

Tn  support  I  should  like  to  read  an  edi- 
torial from  Shelby's  Daily  Olobe: 
(From  the  Daily  Globe,  Shelby,  Ohio,  Sept.  6, 
1975] 
"EDrroaiALLT :  Now  Time  for  Shelby  to 
Help 

"OST  no  longer  stands  for  Ohio  Seamless 
Tube,  but  as  the  Ohio  Steel  Tube  Company, 
a  division  of  Copperweld  Corporation,  it  is 
still  the  same  firm  which  has  played  such  a 
long  and  significant  role  In  the  community 
growth  and  life  of  the  Shelby  area. 

"It  Is  the  firm  which  made  the  first  seam- 
less tube  In  America  and  which.  In  its  early 
years,  was  almost  destroyed  by  fire  but  then 
virtually  rescued  and  rebuilt  by  the  com- 
munity Itself. 

"After  this,  It  soon  became  one  of  the  major 
sources  of  employment  In  the  area  and  a 
vital  participant  In  almost  all  phases  of 
community  life.  This  role  was  continued,  and 
even  expanded  In  some  measures,  following 
Its  union  with  the  Copperweld  Company. 

"It  Is  the  stated  policy  of  Copperweld  to 
have  Its  subsidiary  companies  play  active 
parts  in  their  respective  communities.  This, 
Ohio  Steel  Tube  has  most  certainly  done. 

"Copperweld,  Itself,  is  now  the  subject  of 
a  takeover  attempt  by  a  French  firm,  Soclete 
Imetal  of  Paris. 

"It  takes  very  little  imagination  to  picture 


how  much  Influence  Shelby  would  have,  or 
bow  much  community  concern  would  be  con- 
sidered. In  a  Paris  headquarters. 

"Nor  does  it  take  much  imagination  to 
decide  what  might  happen  to  planned  im- 
provement programs  at  the  local  plant. 

"Ohio  Steel  Tube  has  been  a  most  promi- 
nent and  helpful  partner  in  our  community; 
it  now  apparently  needs  whatever  help  the 
community  can  give  It  In  this  struggle  against 
takeover  by  a  foreign  firm. 

"Attendance  at  the  special  meeting  this 
Sunday  night,  at  7:30  at  the  High  School 
Little  Theater,  is  one  way  to  start  helping, 
another  is  to  write  our  Governor,  other  state 
officials,  our  U.S.  Representative  and  our  U.S. 
Senators,  even  the  President,  himself." 

I  have  serious  reservations  about  whether 
Ohio  Steel  Tube  can  continue  to  grow  under 
the  aegis  of  a  foreign  owner  that  is  not  as 
committed  to  growth  as  the  present  U.S. 
management — one  that  may  be  less  inter- 
ested In  reinvesting  for  growth  than  it  Is  m 
siphoning  off  cash  for  owners  In  Paris. 

I  have  serious  reservations,  also,  about  the 
intentions  of  this  French  suitor.  Its  financial 
position  is  not  that  secure.  And,  for  It  to 
choose  to  sell  off  our  licenses,  our  property, 
our  know-how,  and  our  patents  In  a  des- 
per.ite  search  for  cash  the  next  time  they 
need  it  and  the  French  Government  won't  or 
can't  bail  them  out  would  not  only  be  a 
disaster  for  Ohio  Steel  Tube  and  Shelby 
certainly  but  also  a  severe  loss  for  the 
country. 

I  know  you  have  heard  from  Mr.  Smith 
and  from  Mr.  Parker,  my  counterpart  in 
Glassport.  I  would  like  to  reiterate  some  of 
the  things  Mr.  Parker  said  .  .  .  They  concern 
recommendations  to  the  Sub-Committee  on 
Securities  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  U.S.  Senate. 
These  same  points  were  made  by  Louis 
Aronson,  President  of  Ronson.  They  are: 

1 )  to  change  Federal  regulations  to  require 
the  offeror  to  give  several  months  advance 
notice  to  the  target  company. 

2)  to  require  affirmative  Presidential  ac- 
tion In  order  to  permit  a  foreign  Investment 
of  more  than  5  percent  to  proceed. 

3)  to  control  the  function  of  broker-deal- 
ers and  arbitrageurs  in  a  tender  offer.  Mr. 
Aronson's  reasoning  on  this  point  Is  that  the 
additional  premium  paid  to  brokers  and 
dealers  motivates  them  to  slant  their  advice 
to  shareholders.  Mr.  Aronson  also  asked  more 
control  of  arbitrageurs,  who  he  contended, 
bid  up  the  price  of  stock  unreallstlcally. 
Those  of  you  who  are  Copperweld  sharehold- 
ers will  recall  that  Mr.  Smith  cautioned  you 
about  that  same  point  in  his  letter  of  Sep- 
tember 5.  1975.  He  said  "Soclete  Imetal  Is  of- 
fering to  pay  a  commission  of  80  cents  per 
share  to  qualified  brokers,  dealers,  bankers  or 
trust  companies  as  an  Inducement  to  them 
to  persuade  you  to  tender  your  shares.  There- 
fore, a  broker's  interest  may  be  different  from 
yours." 

4)  to  require  the  S.E.C.  to  obtain  and  clear 
foreign  investment  disclosure  Information 
prior  to  permitting  the  Investment  to  pro- 
ceed. Mr.  Aronson  feels  that  the  elimination 
of  "surprise"  in  a  tender  offer  by  foreign 
companies  Is  essential  to  achieve  a  full  dis- 
closure policy  for  tender  offers  similar  to  that 
required  In  other  financial  activities.  The 
Bothschlldes  have  refused  to  make  those 
financial  dlsclosvires. 

5)  to  require  financial  statements  and 
other  hard  facts  as  to  all  borrowed  funds 
obtained  by  a  foreign  investor. 

6)  to  provide  for  a  sanction  provision  in 
the  Williams  Act  against  repeated  nondisclos- 
ure in  tender  offers. 

7)  to  require  the  imposition  of  responsi- 
bility on  domestic  professional  advisers  to  a 
foreign  offeror.  Under  this  point,  Mr.  Aron- 
son feels  that  a  foreign  company  may  make 
omissions  or  misrepresentations  of  facts 
while    saying    that    these    statements    wera 


made  on  the  advice  of  counsel,  the  invest- 
ment banker,  or  other  professionals.  Mr. 
Aronson  contends  that  a  foreign  company 
could  violate  the  law  in  several  cases  and 
explain  these  violations  away  by  citing  such 
advice. 

(8)  to  require  ownership  reporting  by 
brokerage  firms,  financial  Institutions,  indi- 
viduals or  other  entitles. 

Among  the  reasons  Mr.  Aronson  gave  for 
requiring  advance  notice  was  that  later  liti- 
gation  against  Llqulfin,  the  foreign  company 
that  was  attempting  to  take  over  Ron.son, 
proved  that  material  Information  had  not 
been  disclosed  by  Llqulfin  in  its  13D. 

If  those  recommendations  had  been  In  force 
today,  I  would  not  have  to  be  appearing  be- 
fore you  now,  and  Copperweld  would  not  now 
be  fighting  for  Its  life  against  foreign  take- 
over. 

Representatives  of  labor  also  testified 
against  the  attempted  takeover.  Mr.  Wel- 
don  Strohn.  president  of  United  Steel- 
workers  of  America  Local  3057.  gave  a 
short  but  strong  statement : 

Weldon   Steohn    Statement 

I  pledge  to  the  workers  and  families  of 
Steelworkers  Local  3057  to  help  prevent  the 
takeover  of  Copperweld  Corporation  by  the 
French  Holding  Company — Soclete  Imetal  of 
Paris.  According  to  published  reports,  this 
French  Holding  Company  Is  trying  to  seize 
control  of  Copperweld  because  Copperweld  Is 
a  profitable  company.  Like  the  citizens  of 
Shelby,  the  Ohio  AFL-CIO  is  fearful  this 
French  Corporation  will  then  drain  Copper- 
weld of  its  profits  and  take  the  money  back 
to  France.  Such  an  eventuality  will  seriously 
endanger  the  entire  economy  of  the  city  of 
Shelby,  and  pose  financial  ruination  of  the 
900  Union  Members  working  at  Copperweld. 
The  Ohio  AFL-CIO  Joins  with  our  parent 
body — The  National  AFL-CIO — and  The 
United  Steelworkers  of  America  In  opposi- 
tion to  the  spreading  menace  of  Multl-Na- 
tlonal  Conglomerates,  whether  they  be  do- 
mestic or  foreign  (Such  as  Soclete  Imetal). 
We  appeal  to  the  stockholders  of  Copperweld 
not  to  sell  their  stock  to  the  French  Holding 
Company,  and  we  urge  our  Government  Of- 
ficials to  do  all  In  their  power  to  stop  this 
takeover. 

In  addition  to  Mr.  Strohm,  represent- 
ing the  views  of  labor,  Mr.  Forrest 
Reeder,  subdistrict  director  of  District 
"27-USWA,  have  testimony  to  the  Labor 
Standards  Subcommittee.  He  stated: 
FoRBEST  Reeder  Statement 

We,  of  the  United  Steelworkers,  believe  in 
a  strong  economy  and  we  constantly  strive 
for  full  employment.  This  Is  the  only  way 
our  people  can  have  the  many  necessities 
and  comforts  of  life,  but,  we  want  a  solid 
economy,  not  one  that  shifts  from  one  local- 
ity to  another,  and  certainly  not  one  that 
may  shift  to  another  country. 

I  feel  that  too  many  of  us  have  a  tendency 
to  let  our  elected  officials  handle  things  be- 
cause nothing  is  hitting  us  hard  at  home. 
We  have  known  for  years  of  foreign  invest- 
ments, but  did  not  contact  our  Congress- 
men or  Senators  to  put  forth  our  protests, 
but  only  when  it  comes  to  our  own  door- 
step do  we  say  there  should  be  a  law. 

Our  large  corporations  have  many  holdings 
overseas  and,  sometimes,  to  the  detriment 
of  our  own  working  people  and  our  own 
companies  at  home,  because  of  the  dumping 
of  inferior  products  on  the  American  people, 
and  the  American  people  being  gullible 
enough  to  buy  these  products  and  support 
foreign  companies  when  we  could  have 
American  Products  made  by  American 
people. 

I  don't  see  any  need  for  Volkswagen  to 
build  a  plant  in  America.  I  don't  see  a  need 
for  Americans  to  buy  inferior  foreign  cars. 
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We,  the  working  people  of  America,  need 
this  type  of  work,  and  the  corporations  need 
all  the  business  generated  by  this  kind  of 
work. 

Now,  the  French  say  "free  enterprise;"  let 
them  have  free  enterprise  in  France  where  it 
is  needed;  build  or  buy  a  plant  In  France; 
give  their  own  people  employment;  give  their 
own  people  a  good  product;  and  the  same 
thing  goes  for  other  foreign  Investors.  If  they 
are  bulging  with  money,  then  let  them  show 
the  world  how  to  build  up  a  country,  how  to 
have  a  strong  economy;  then  the  working 
people  in  this  country  would  not  be  saddled 
with  such  a  ridiculous  foreign  aid  program, 
and  perhaps  our  own  economy  would  look 
better. 

I  hear  many  people  in  high  places  say  (and 
I  heard  this  said  many  times  In  Washington 
the  other  day)  that  they  believe  It  would  be 
alright  for  a  foreign  investor  to  come  Into 
the  United  States  and  build  from  the  ground 
up  and  compete  with  American  Industry,  but 
not  take  over  an  existing  facility,  like  Cop- 
perweld. 

I  feel  that  the  end  results  would  be  the 
sime:  it  would  merely  be  a  long  range  project 
and  the  foreign  Investors  would  still  own  a 
piece  of  America.  They  would  certainly  have 
foreign  people  in  the  best  Jobs,  such  as  Pur- 
chasing, Sales,  President  and  Vice  President, 
Chairmen  of  the  Board,  etc.  They  would  then 
become  a  political  power  to  run  the  cities 
and  towns  and,  as  such  things  grow,  even  be 
the  main  political  power  in  a  state,  and  con- 
tinue to  grow,  and  such  a  cancer  could  con- 
sume the  entire  nation. 

American  Investors  and  large  corporations 
have  been  welcome  in  all  other  countries  be- 
cause it  was  a  boom  to  their  economy.  No 
nation  would  turn  down  the  kind  of  things 
the  Americans  were  able  to  do  for  them  be- 
cause they  were  poor.  We  are  not  poor  so  long 
as  we  get  the  right  kind  of  government  of- 
ficials elected  to  keep  the  economy  moving. 

If  the  United  States  needs  foreign  Investors 
to  bring  about  a  better  economy,  than  I  say 
it  should  be  on  an  experimental  basis,  and 
the  only  way  to  do  this  is  to  make  laws  so 
that  only  a  small  amount  of  investment  can 
be  made  by  a  foreign  Investor,  and  they 
should  never  be  given  ownership  or  control- 
ling interest  so  as  to  own  what  we  need  for 
ourselves. 

The  United  States  is  a  country  unlike 
any  other.  This  country  has  given  of  Its 
resources  to  rebuild,  feed,  and  clothe 
millions  of  people  in  countries  through- 
out the  world.  The  result  often  seems  to 
be  that  those  countries  which  were 
helped  then  seek  to  take  American  mar- 
kets at  home  and  abroad.  In  addition, 
the  Japanese  buy  up  our  timber,  our 
agricultural  products  are  given  away, 
our  industries  are  denied  equal  access  to 
foreign  countries  while  those  same  coun- 
tries sell  here — the  examples  are  nu- 
merous. 

Our  trade  policies  are  supposedly 
based  on  a  general  idea  of  reciprocity, 
n  one  coimtry  lowers  its  tarifif  barriers  to 
our  country's  products,  we  do  the  same. 
But  this  is  truer  in  theory  than  in  actual 
practice.  Trade  Is  not  only  dependent  on 
tariffs  but  on  a  number  of  nontarifif  bar- 
riers which  Include  the  internal  laws  of 
the  country.  Numerous  countries  have 
regulations  governing  licensing,  compo- 
sition of  ownership,  profit  remittances, 
and  currency  transfers.  We  have  ob- 
served only  one-half  of  the  reciprocity 
coin:  when  a  coimtry  lowers  barriers,  we 
lower  ours  but  when  they  raise  barriers 
we  do  not. 

For  too  long  American  interests  have 
taken  a  subsidiary  position.  American 


aid  and  trade  policies  must  be  over- 
hauled. American  interests  must  be  put 
first. 

I  urge  this  Congress  to  §hake  off  its 
lethargy  and  address  itself  to  the  grow- 
ing problem  of  foreign  acquisition  of 
American  firms.  The  attempt  to  take 
over  Copperweld  is  only  one  example. 


ASSASSINATION  AND  LEFTWING 
FANATICISM:  THE  POLmCS  OF 
DEATH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  is 
recognized  for  10  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  we  are 
all  shaken  by  the  events  of  yesterday  in 
San  Francisco  when  for  the  second  time 
in  less  than  2  weeks  there  occurred  an  at- 
tempt on  the  life  of  the  President  of  the 
United  States.  Undoubtedly  there  will  be 
many  thoughts  offered  about  this  and 
similar  events  which  have  taken  place  in 
this  Nation  in  recent  years,  and  I  will  be 
painlessly  brief  in  my  own  observations. 

Reading  the  papers  this  morning,  I 
was  once  again  to  regret  the  fact  that 
there  is  a  leadtime  in  journalism,  so 
that  we  sometimes  find  ourselves  reading 
something  which,  while  appropriate 
when  first  written,  is  outdated  by  the 
time  you  receive  it.  For  example,  the 
Washington  Post  had  the  headline  on 
this  morning's  edition,  "She  Didn't 
Know  Why  She  Did  It,"  referring  to  the 
motives  of  Sara  Jane  Moore,  the  most 
recent,  apprehended  near-assassin.  Yet  I 
submit  that  we  do  know  why  she  did  it. 
We  do  know  why  she,  and  Miss  Promme 
and  the  other  men  and  women  who  prac- 
tice violence  and  disorder  in  our  national 
community  do  what  they  do.  We  learned 
about  it  in  the  statements  they  gave 
after  their  arrest.  The  reason  is  fanati- 
cism, that  disease  in  a  democratic  society 
when  citizens  redouble  their  efforts  after 
losing  sight  of  their  original  aim. 

The  case  of  Sara  Jane  Moore,  at  first 
Impression,  seems  to  fit  into  the  pattern 
of  the  several  other  fanatics  who  have 
either  kUled  or  attempted  to  kill  our  na- 
tional leaders  during  the  last  decade  and 
more.  Indeed,  Ms.  Moore  apparently  in- 
formed the  Los  Angeles  Times  last  year 
that  she  was  well  into  the  activities  of 
leftwing  groups,  describing  herself  as  a 
serious  student  of  a  number  of  Commu- 
nist thinkers,  such  as  Marx,  Lenin,  and 
Mao  Tse-tung. 

Ms.  Moore  thus  joins  not  only  Lynette 
Fromme  of  recent  infamy,  but  Arthur 
Bremer,  the  would-be  assassin  of  Gover- 
nor Wallace  who  was  known  for  his  anti- 
capitalist  views  and  his  denunciation  of 
the  military  establishment.  She  joins 
Sirhan  Sirhan,  the  assassin  of  Robert 
Kennedy  who  filled  his  diary  with  love 
for  communism.  She  certainly  is  part  of 
the  group  which  includes  the  murderer 
of  President  John  Kennedy,  an  avowed 
Communist  who  had  defected  to  Russia 
and  praised  Castro  and  his  Cuba — Lee 
Harvey  Oswald. 

Despite  the  seasonal  and  overorganized 
cries  of  the  antigun  lobby,  the  enemy  is 
of  a  fanatic,  leftward  revolutionary  tem- 
perament. It  is  a  guiding  and  psycho- 
pathically  twisted  Ideology  which  holds 


that  any  means  is  acceptable  in  pursuit 
of  a  revolutionary  end,  even  when  that 
means  includes  killing  a  President,  a 
Member  of  Congress,  or  any  public  oflBcial 
considered  an  opponent  in  the  political 
arena.  This  fanaticism  is  the  product  of 
a  temperament  which  has  been  appeased 
and  actively  encouraged  by  dominant 
opinionmakers  in  this  country  for  over  a 
decade;  by  our  so-called  national  intelli- 
gentsia; and  by  the  university  professors 
whose  leftist  teachings  lead  to  the  logical 
extension  of  what  is  fast  becoming  the 
politics  of  assassination.  Rather  than  en- 
couraging governments  to  confiscate  the 
arms  many  of  our  citizens  keep  in  order 
to  protect  themselves,  we  should  be  en- 
couraging the  universities,  the  media  and 
the  leaders  of  this  Nation  that  they  must 
use  their  influence  as  molders  of  public 
opinion  to  bring  us  away  from  this  fester- 
ing radicalism  which  preaches  violence 
with  moral  impunity.  We  should  focus 
our  attention  not  on  lifeless  weapons,  but 
on  the  fanatics  and  revolutionaries  who 
use  them,  and  who  remain  the  greatest 
standing  threat  to  freedom  and  domestic 
tranquility. 

Mr.  Speaker,  it  is  indeed  ironic  that 
the  very  people  who  have  decried  this 
violence,  ignoring  its  leftwing  and  Com- 
munist origins,  are  in  the  forefront  of 
those  who  would  destroy  our  internal  se- 
curity agencies  and  laws.  They  have  led 
the  fight  to  abolish  the  House  Committee 
on  Internal  Security  and  now  have  their 
own  political  guns  leveled  at  the  Federal 
Bureau  of  Investigation  and  the  Central 
Intelligence  Agency. 

The  noted  author  M.  Stanton  Evana 
has  eloquently  summarized  the  problem 
and  origins  of  such  violence  in  this  week's 
issue  of  Himian  Events,  and  I  include 
his  column  at  this  point: 

The  PoLmcs  op  Death 
(By  M.  Stanton  Evans) 

Early  this  month  a  handgun,  motivation 
unknown,  attempted  to  murder  the  Presi- 
dent of  the  United  States. 

The  handgun  is  now  in  custody  and  Its 
characteristics  established.  As  prominently 
noted  in  the  media,  it  Is  a  Colt  .45  auto- 
matic, holding  seven  sheUs  and  loaded  with 
a  clip.  Although  It  had  managed  to  load  It- 
self before  the  attack,  it  failed  in  its  mis- 
sion because  its  accomplice.  Miss  Lynett* 
Fromme,  had  neglected  to  puU  the  slide 
that  raises  cartridges  to  the  firing  chamber. 

Thus  stated,  perhaps,  the  proposition 
seems  rldlciilous,  and  is.  Handguns,  like 
other  material  objects  don't  have  intentions, 
and  don't  set  out  to  commit  assassinations. 
Yet  a  considerable  effort  Is  under  way  to 
convince  us  that  the  guilty  party  in  the 
foiled  attempt  on  President  Ford  Is  the  .45 
automatic,  and  that  we  should  focus  our 
concern  accordingly. 

Witness  the  treatment  of  the  episode  by 
Newsweek  magazine,  a  reliable  indicator  of 
trendy  opinion.  The  attack  on  Ford,  accord- 
ing to  Newsweek,  proved  that  "handgun 
politics  is  stUl  very  much  part  of  the  Amer- 
ican scene."  To  confirm  the  point  we  have  a 
photo  caption  reading,  "a  chilling  return  to 
the  madness  of  handgun  politics."  To  this  Is 
added  another  photo  caption  on  the  1972  at- 
tempt on  Gov.  George  Wallace  "Arthur 
Bremer's  handgun  politics:  A  madness  that 
hasn't  run  its  course." 

With  that  kind  of  objective  reporting  to 
set  the  pace,  it  is  hardly  surprising  that  edi- 
torialists have  followed  suit  with  demands 
that  Congress  respond  to  the  attempt  on 
Ford  by  passing  one  or  another  of  the  gun 
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control  bills  tbat  have  been  Introduced  In 
the  current  session.  The  common  theme  of 
our  political  assassinations,  supposedly.  Is 
the  utilization  of  handguns,  and  if  we  legis- 
late against  these  terrible  implements  we  can 
brmg  the  assassinations  to  a  halt. 

For  openers,  there  Is  the  fact  that  all  these 
political  killings  have  not  been  committed 
with  "handguns."  (President  Kennedy  and 
Martin  Luther  King  were  killed  with  rifles, 
numerous  people  have  been  killed  by  bombs, 
others  stabbed,  others  poisoned,  and  so  on). 
The  point  is  that  assassins,  not  choice  of 
weapons,  are  the  problem,  and  that  is  a 
point  the  usual  commentators  for  obvious 
reasons  like  to  Ignore. 

Consider  Miss  Fromme.  She  is  a  member  of 
the  Charles  Manson  cult,  arrested  on  a  dozen 
charges  Including  one  for  murder,  though 
that  was  finally  dropped  for  lack  of  evidence. 
The  Manson  group  Is  into  revolution,  com- 
munal sex,  drugs,  and  similar  modern  thrills. 
Prior  to  the  attempt  on  Mr.  Ford,  Miss 
Fromme  and  her  roommate  spent  a  good  deal 
of  time  firing  off  letters  protesting  "corpo- 
rate polluters,"  worrying  about  mistreatment 
of  whales,  and  decrying  other  certified  enor- 
mities of  the  hour. 

This  outlook  was  amplified  at  Miss 
Promme's  arraignment  when  she  delivered 
a  harangue  to  the  district  Judge  on  the  sub- 
ject of  Justice  for  redwoods.  She  pointed  out 
that  "there  Is  an  army  of  young  people  and 
children  who  want  to  clean  up  this  earth, 
the  redwood  trees.  I  want  you  to  order  the 
Corps  of  Engineers  to  buy  up  the  parks  .  .  . 
You  have  Jurisdiction  over  the  redwood 
trees.  The  Important  part  Is  the  redwood 
trees." 

Miss  Fromme's  roommate  offered  further 
enlightenment  when  she  Informed  the  press 
that  75  corporate  executives  had  been 
marked  for  death  by  an  International  "peo- 
ple's court"  for  alleged  offenses  against  the 
environment.  "Assassinations  are  necessary," 
she  told  an  interviewer.  "Since  people  are 
asking  for  trouble  by  hurting  earth  and  from 
what  they  are  programming  on  television." 
If  that  mentality  is  faintly  recognizable, 
it  becomes  the  more  so  In  tandem  with  the 
views  of  Arthur  Bremer.  The  man  who  tried 
to  kill  Wallace  had  written  that  we  must 
"cut  the  goddamned  military  spending"  and 
"get  rid  of  the  generals,"  and  that  he  con- 
sidered himself  a  part  of  the  Third  World 
outlook  opposing  America  as  the  "land  of 
bigotry."  Bremer's  high  school  teacher  re- 
ported "he  was  strongly  for  the  concept  of 
socialism  and  kind  of  negative  on  the  evils 
of  capitalism."  A  feUow  employe  at  the  MU- 
waukee  elementary  school  where  Bremer 
worked  said  Bremer  "favored  dividing  up  the 
wealth  of  the  country  among  everyone." 

Then  there  is  SIrhan  B.  Slrhan,  who  mur- 
dered Robert  Kennedy.  Slrhan  was  also  a 
"Third  World"  type,  filling  notebooks  with 
such  sentiments  as  "long  live  Nasser,"  "long 
live  Communism,"  we're  keeping  the  econ- 
omy going  through  our  war  spending."  and 
the  repeated  statement,  "RFK  must  die." 
Slrhan  told  an  interviewer  he  saw  himself  as 
someone  who  struck  the  first  blow  of  the 
Third  World  against  the  West.  He  further 
said  he  Identified  with  America's  black  mili- 
tants and  that  "Robert  Kennedy  was  a  fascist 
pig.  Eldrldge  Cleaver  said  so. " 

Finally,  we  have  the  case  of  Lee  Harvey 
Oswald,  who  miu-dered  President  Kennedy. 
Oswald  was  a  defector  to  the  Soviet  Union, 
a  devotee  of  Fidel  Castro,  and  a  member  of 
the  Pair  Play  for  Cuba  Committee. 

In  1959.  Oswald  told  a  reporter  that  "capi- 
talism has  passed  its  peak;  capitalism  will 
disappear  as  feudalism  disappeared."  The 
FBI  reported  in  1961  that  the  Pair  Play  for 
Cuba  Committee  "has  been  heavily  Infiltrated 
by  the  Communist  party  and  the  Socialist 
Workers  party.  .  . 


Prom  all  of  which  It  Is  apparent  that  Miss 
Fromme  and  Messrs.  Bremer,  Slrhan  and 
Oswald  are  classic  specimens  of  the  leftward 
revolutionary  temperament — albeit  with  an 
extra  psychopathic  twist.  This  is  precisely 
the  temperament  that  has  been  appeased 
and  actively  encouraged  by  dominant  opin- 
ion-makers for  better  than  a  decade— even 
as  internal  security  agencies  that  might  pro- 
tect us  from  It  have  been  relentlessly  de- 
stroyed. Small  wonder  the  people  responsible 
for  such  lunacy  want  to  focus  our  attention 
on  guns — and  away  from  the  revolutionaries 
who  employ  them. 


ADMINISTRATION  BLOCKS  EF- 
FORTS TO  COMBAT  ARAB  BOY- 
COTT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  nearly  8 
months  have  elapsed  since  President 
Ford  spoke  out  on  February  26  against 
the  Arab  boycott  of  companies  which 
have  commercial  relations  with  Israel  or 
are  otherwise  considered  "Zionist"  by  the 
Arab  League.  During  that  period,  the 
administration  has  taken  no  steps  to 
counteract  the  enormous  pressures  being 
brought  to  bear  upon  American  compa- 
nies as  a  result  of  the  boycott.  The  Pres- 
ident has  refused  to  use  his  existing  au- 
thority to  act  against  American  firms 
which  support  the  boycott  by  acquiescing 
to  Arab  demands.  High  officials  in  the 
Departments  of  Commerce,  Treasury, 
State,  and  Justice,  while  paying  lipserv- 
ice  to  opposing  the  boycott,  have  testi- 
fied against  proposed  legislation  to 
strengthen  the  antiboycott  provisions  of 
existing  law. 

FORD    ADMINISTRATION    HELPING   TO    PERPETUATE 
ARAB    BOYCOTT 

Rather  than  working  to  undermine 
this  insidious  form  of  economic  coercion, 
the  administration  is  actively  working  in 
a  number  of  ways  to  perpetuate  the  Arab 
boycott.  One  day  after  the  President 
issued  his  statement  condemning  Amer- 
ican participation  in  the  boycott.  Treas- 
ury Secretary  Simon  signed  a  joint  pri- 
vate investment  agreement  with  Saudi 
Arabia,  a  country  which  blatantly  dis- 
criminates against  all  Jews,  including 
Americans,  in  issuing  visas.  Under  the 
terms  of  the  agreement,  the  U.S.  Gov- 
ernment will  help  American  companies 
to  conduct  business  with  Saudi  Arabia, 
the  instigator  of  most  boycott-related 
demands  reported  by  American  export- 
ers. Moreover,  the  administration  con- 
tinues to  engage  in  massive  arms  sales 
to  nations  in  the  Middle  East  participat- 
ing in  the  boycott. 

COMMERCE    DEPARTMENT    DISSEMINATES 
BOYCOTT    REQUESTS 

Two  recent  episodes  Involving  the 
Commerce  Department  add  to  the  sorry 
record  of  administration  complicity  in 
the  Arab  boycott.  I  was  startled  to  learn 
of  the  disclosure  by  the  Anti-Defamation 
League  of  B'nai  B'rith  on  August  1 1  that 
the  Commerce  Department  was  dissem- 
inating letters  of  offer  or  "tenders"  con- 
taining boycott  provisions  to  American 


firms.  The  Arab  League  could  not  have 
done  much  better  if  it  had  hired  a  public 
relations  manager  to  promote  its  boy- 
cott. 

As  Seymour  Graubard,  national  chair- 
man of  the  ADL,  wrote  to  Commerce 
Secretary  Morton  on  August  1 1 : 

It  is  ironic  that  your  Department  distrib- 
utes warnings  to  American  companies  to 
remind  them  that  the  provisions  of  the  Ex- 
port Administration  Act  require  a  report  to 
the  Department  of  any  request  for  boycott 
compliance — while  your  Department  Itself  is 
disseminating  proposed  purchases  which  in- 
clude such  requests  for  Arab  boycott. 

To  call  such  contradictory  actions 
"ironic"  is  too  generous — "hypocritical" 
would  be  a  more  accurate  description. 
The  complete  text  of  Graubard's  letter 
follows: 

Anti-Defamation   League. 

of  b'nai  b'rith, 

August  11,  1975. 
Hon.  Rogers  Morton. 
Secretary,   Department  of  Commerce, 
Washington,  D.C. 

Dear  Sir:  This  letter  is  to  protest  the  co- 
operation and  assistance  of  your  Department 
in  the  Arab  boycott  operations  against  the 
State  of  Israel. 

Enclosed  Is  a  xerox  of  a  nationally  dissem- 
inated letter  from  the  Department's  Office 
of  Business  Research  and  Analysis  to  which 
the  Department  attached  a  June  1975  com- 
munication from  Iraq.  You  will  note  that 
the  Iraqi  communication  Is  a  tender  to  pur- 
chase 3,550  pre-cast  (prefabricated)  build- 
ings, the  terms  and  conditions  of  which  in- 
clude a  boycott  provision  against  Israel. 
Paragraph  No.  13  reads  as  follows: 

"Country  of  Origin:  The  tenderer  should 
not  Incorporate  (sic)  this  tender  any  mate- 
rial that  has  been  manufactured  In  Israel 
or  by  companies  boycotted  officially  by  Iraqi 
Government."  (Emphasis  ours) 

When  the  matter  came  to  our  attention, 
we  telephoned  the  Commerce  Department 
desk  which  circulated  this  national  mailing. 
Mr.  Charles  Pitcher,  the  writer  of  the  cir- 
cular letter,  advised  us  that  It  Is  routine 
practice  to  disseminate  such  tenders  as  they 
arrive  from  foreign  lands.  In  some  cases,  we 
were  told,  the  Commerce  Department  "writes 
them  up";  In  other  cases,  the  distribution  is 
arranged  by  computer.  We  were  informed, 
too,  that  these  tenders  are  received  by  Com- 
merce from  the  U.S.  State  Department.  The 
letter  itself  states  that  Commerce  received 
the  tender  from  a  "U.  S.  Foreign  Service 
Post". 

With  the  foregoing  m  hand,  we  assigned 
one  of  our  representatives  to  visit  our  De- 
partment of  Domestic  and  International 
Bu.slness-Trade  Operation  Office,  and  ex- 
amine tenders  that  have  been  distributed  by 
it  from  about  June  1974  to  the  present.  Our 
search  only  spot-checked  tenders  from  Iraq, 
Saudi  Arabia,  Libya,  Syria,  Qatar,  Egypt, 
Lebanon,  Jordan  and  the  United  Arab 
Emirates.  We  found  at  least  one  other  in- 
stance m  which  your  Department  distributed 
a  tender  containing  Arab  boycott  provisions. 
In  the  Department's  Iraqi  folder,  there  Is  a 
bid  received  March  4,  1975  Inviting  tenders 
for  a  supply  of  Industrial  locomotives  for 
the  Samawah  Cement  Public  Company,  P.O. 
Box  5,  Samawah,  Iraq.  Attached  to  the 
standard  telegraphed  form  from  the  Trade 
Opportunities  Officer,  Is  a  listing  of  "Gen- 
eral Terms  and  Conditions."  It  states  in  Sec- 
tion 13:   (titled  Certificate  of  Origin). 

"Tenderer  must  submit  certificate  of  ori- 
gin specifying  that  the  goods  are  not  of 
Israeli   origin,   not  the   company  having  a 
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branch  In  Israel,  and  that  they  will  not  be 
shipped  on  Israeli  or  blacklisted  vessels.  This 
certificate  must  be  legalized  by  the  Iraqi  or 
any  Arab  consulate  or  repre-entative  and  in 
the  case  of  their  non-existence,  legalization 
by  Chamber  of  Commerce  or  Industry  In  the 
Country  of  Origin  or  port  of  shipment  will 
suffice." 

In  addition  to  this  latter  instance,  our 
search  at  the  Department  turned  up  other 
questionable  Informational  requirements  In 
tenders  circulated  by  Commerce;  question- 
able, because  If  complied  with,  these  pro- 
visions would  enable  the  Arab  country  to 
take  the  next  step  of  rejecting  bids  that 
violate  their  boycott  rules.  For  example: 

1.  Egypt:  bidders  must  submit  offers 
through  Egyptian  commercial  companies  or 
through  an  Egyptian  agent  ( which  may  limit 
freedom  of  trade  by  having  to  go  through 
such  contacts) . 

2.  Qatar:  In  a  bid  for  tenders  received 
September  24,  1974  re  Communication  Pipes, 
"Tenders  should  Include  product's  country  of 
origin  and  name  of  producers  .  .  ." 

3.  Libya:  bid  for  tenders  received  August 
16.  1974.  requires  bidding  through  Libyan 
agent.  Further,  this  bid  request  for  x-ray 
diagnostic  units  for  eight  Libyan  hospitals 
states  "Restricted  Tender  Board  can  reject 
any  tender  without  explanation." 

Because  your  Department  advised  us,  as 
indicated  above,  that  the  tenders  it  dissemi- 
nates are  received  from  the  U.S.  State  De- 
partment, we  communicated  with  that  office. 
There,  we  talked  by  telephone  with  Nicholas 
Lakas,  the  Director  of  the  Office  of  Commer- 
cial Affairs,  who  promised  to  look  Into  the 
matter.  Because  the  subject  is  so  important, 
we  are  writing  to  you.  copy  to  the  U.S. 
Secretary  of  State,  pending  the  results  of  his 
Inquiry. 

It  is  Ironic  that  your  Department  distrib- 
utes warnings  to  American  companies  to 
remind  them  that  the  provisions  of  the  Ex- 
port Administration  Act  require  a  report  to 
the  Department  of  any  request  for  boycott 
compliance — while  your  Department  itself  is 
disseminating  proposed  purchases  which  in- 
clude such  requests  for  Arab  boycott.  We 
wonder  how  many  companies  receiving  these 
mailings  have  reported,  as  required  under  the 
Act,  that  the  Commerce  Department  Itself  Is 
guilty  of  violating  the  publicly  announced 
policy  of  our  government. 

We  ask  that  the  Commerce  Department 
comply  with  American  public  policy  as  set 
forth  in  the  Export  Administration  Act, 
which  opposes  submission  to  boycott  de- 
mands of  friendly  countries  by  other  foreign 
powers. 

Very  truly  yours. 

Seymour  Graubard, 

National  Chairman. 

On  August  22,  Charles  W.  Hostler, 
Deputy  Assistant  Secretary  of  Commerce 
for  International  Commerce,  replied  to 
Mr.  Graubard.  In  an  attempt  to  counter 
the  charge  that  the  Commerce  Depart- 
ment was  abetting  the  boycott  by  distrib- 
uting tenders  containing  boycott  provi- 
sions, Mr.  Hostler  promised  that  all  such 
tenders  would  be  accompanied  in  the  fu- 
ture by  a  statement  indicating  that  U.S. 
policy  opposes  boycotts  and  compliance 
with  boycott  requests.  Such  a  self-con- 
tradictory and  self-defeating  plan  could 
come  only  from  an  administration  whose 
words  and  actions  on  this  issue  are  so 
far  apart.  If  the  United  States  were  op- 
posed to  the  boycott,  why  would  the 
Commerce  Department  continue  to  dis- 
seminate information  which  serves  to 
broaden  its  impact?  And  if  the  United 
States  were  simply  interested  in  acquir- 
ing petrodollars  at  any  cost,  why  bother 


enclosing  a  statement  of  policy  with  the 
invitation  to  do  business  with  the  Arabs 
by  participating  in  the  boycott? 

Mr.  Hostler  revealed  the  true  attitude 
of  the  Commerce  Department  when  he 
explained  that  the  purpose  of  depart- 
ment?! policy  was  to  permit  companies 
to  decide  "in  the  exercise  of  their  busi- 
ness judgment  whether  or  not  to  com- 
ply with  the  particular  Arab  boycott  re- 
quest." Thus,  in  the  eyes  of  the  admin- 
istration, the  decision  of  whether  or  not 
to  participate  in  the  Arab  boycott  should 
be  based  solely  on  where  the  greatest 
financial  profit  lies.  One  might  easily 
forget  that  the  law  of  the  land,  as  stated 
in  the  Export  Administration  Act  of  1969, 
is  as  follows : 

It  Is  the  policy  of  the  United  States  (a)  to 
oppose  restrictive  trade  practices  or  boycotts 
fostered  or  lmpo3ed  by  foreign  countries 
against  other  coui. tries  friendly  to  the 
United  States,  and  (b)  to  encourage  and  re- 
quest domestic  cor.cerns  engaged  In  the  ex- 
port of  articles,  materials,  supplies,  or  infor- 
mation, to  refuse  to  take  any  action,  includ- 
ing the  furnishing  of  Information  or  the 
signing  of  agreements,  which  have  the  effect 
of  furthering  or  supporting  the  restrictive 
trade  practices  or  boycotts  fostered  or  im- 
posed by  any  foreign  country  against  another 
country  friendly  to  the  United  States. 

The  complete  text  of  Mr.  Hostler's  let- 
ter appears  below: 

U.S.  Department  or  Commerce, 
Washington,  D.C.  August  22, 1975. 
Mr.  Seymour  Graubard, 

National  Chairman,  Anti-Defamation  League 
of  B'nai  B'rith,  Washington,  DC. 

Dear  Mr.  Graubard:  This  Is  in  response  to 
your  letter  of  August  11,  1975,  to  Secretary 
Morton  In  which  you  advise  that  It  has  come 
to  your  attention  that  this  Department  re- 
cently disseminated  to  Interested  American 
firms  a  bid  tender  for  the  purchase  of  pre- 
cast buildings  by  the  Government  of  Iraq 
which  contained  a  provision  excluding  the 
use  of  materials  of  Israeli  origin  or  materials 
manufactured  by  firms  boycotted  by  the 
Government  of  Iraq. 

We  were  quite  disturbed  to  learn  that,  con- 
trary to  longstanding  Departmental  policy, 
copies  of  this  tender  and  other  trade  oppor- 
tunity documents  were  disseminated  without 
attaching  thereto  a  statement  of  United 
States  policy  opposing  such  restrictive  trade 
practices  and  requesting  the  American  firms 
concerned  not  to  comply  with  them.  Secre- 
tary Morton  appreciates  your  bringing  this 
matter  to  his  personal  attention.  In  order  to 
avoid  this  occurring  again,  we  have  In- 
structed appropriate  officials  in  the  Domestic 
and  International  Business  Administration 
that  henceforth  a  statement  should  be 
stamped  on  any  documents  containing  such 
restrictive  trade  clauses  which  are  dissemi- 
nated by  this  Department.  Such  statement 
will  direct  the  reader's  attention  to  the  par- 
ticular restrictive  clause  and  advise  him  of 
U.S.  policy  In  opposition  thereto. 

Although  the  Issue  of  discrimination  be- 
cause of  race,  color,  religion,  sex  or  national 
origin  does  not  arise  in  the  case  you  have 
cited  and,  in  fact,  very  seldom  arises  in  con- 
nection with  an  Arab  boycott  request,  I  want 
to  assure  you  that  tenders  and  other  trade 
opjjortunity  documents  which  would  have 
the  effect  of  discriminating  against  certain 
U.S.  citizens  on  such  grounds  will  not  be,  and 
to  our  knowledge  have  not  been,  dlsceml- 
nated  by  the  Department  of  Commerce. 

This  Administration  Is  fundamentally  op- 
posed to  the  premises  upon  which  the  Arab 
boycott  Is  based  and  the  Department  of  Com- 
merce has  made  every  effort  to  acquaint  the 


business  community  with  the  declaration  of 
United  States  policy  currently  contained  In 
Section  3(5)  of  the  Export  Administration 
Act.  The  Department  form  on  which  ex- 
porters report  receiving  Arab  boycott  re- 
quests includes  a  statement  of  that  policy, 
prominently  displayed  at  the  top  of  the  form. 
Reprints  of  this  form  and  of  the  pertinent 
provisions  of  the  Export  Administration 
Regulations  were  recently  mailed  to  ap- 
proximately 30,500  U.S.  firms  which  are  listed 
in  the  American  International  Traders'  In- 
dex. A  copy  of  this  document  is  enclosed  for 
your  Information.  In  addition,  the  Depart- 
ment has  issued  several  press  releases  over 
the  past  few  months  concerning  our  policy 
towards  the  Arab  boycott  and  actions  taken 
to  enforce  our  reporting  requirements. 

We  do  not  believe  that  any  useful  purpose 
would  be  served  if  the  Department  of  Com- 
merce refused  to  disseminate  bid  Invitations 
subject  to  restrictive  clauses,  thereby  deny- 
ing U.S.  firms  prompt  access  to  business  op- 
portunities in  the  Arab  markets  which  they 
are  lawfully  permitted  to  pursue.  Our  firms 
might  to  some  extent  compensate  for  loss  of 
this  source  of  information  by  attempting  to 
obtain  the  opportumtles  directly  from  Arab 
sources  or  through  private  trade  channels. 
Forcing  them  to  do  so,  however,  would  put 
them  at  a  competitive  disadvantage  with  for- 
eign competitors  having  prompt  access  to 
such  opportunities  through  their  own  gov- 
ernments. The  approach  which  we  have 
chosen  to  use  in  handling  these  trade  op- 
portunity documents  affords  us  the  means  of 
reminding  American  firms  of  the  U.S.  policy 
of  opposition  to  suci)  restrictive  trade  prac- 
tices, before  such  firms  have  decided  In  the 
exercise  of  their  business  Judgment,  whether 
or  not  to  comply  with  the  particular  Arab 
boycott  request. 

In  conclusion,  a  refusal  by  the  Department 
to  disseminate  such  opportunities  could  have 
an  adverse  impact  on  our  balance-of-trade, 
and  Increase  unemployment  in  the  United 
States  without  havtog  any  impact  on  the 
worldwide  application  by  the  Arab  countries 
of  their  boycott  against  firms  engaging  in  ex- 
tensive commercial  relations  with  the  State 
of  Israel.  We  firmly  believe  that  the  only 
means  of  ending  this  boycott  rests  In  the  suc- 
cessful settlement  of  the  Middle  East  con- 
flict and  the  Issues  underlying  It.  I  am  sure 
that  you  share  our  hope  that  such  a  settle- 
ment will  be  achieved  In  the  very  near 
future. 

Sincerely. 

R.    Shaw, 
{For  Charles  W.  Hostler,  Deputy  Assist-  ■ 
ant  Secretary  for  International  Com- 
merce ) . 

The  ADL  has  filed  suit  against  Com- 
merce Secretary  Morton  in  U.S.  District 
Court  of  New  York,  to  prevent  the  fur- 
ther dissemination  of  tenders  containing 
boycott  provisions  to  American  firms  at 
taxpayer  expense.  In  its  complaint,  the 
ADL  charges  that  the  Commerce  Depart- 
ment's! activity  "promotes,  supports,  aids, 
and  abets"  the  boycott. 

COMMERCE  REFUSES  TO  DISCI<OSK  NA1CB8  09 
FIRMS  WARNED  FOR  VIOLATING  BOYCOTT  RE- 
PORTING   REQUIREMENTS 

The  Commerce  Department  acted  for 
the  first  time  to  enforce  the  boycott  re- 
porting requirements  of  the  Export  Ad- 
ministration Act  on  June  27  when  it  fined 
four  companies  $1,000  each  for  knowing- 
ly failing  to  report  boycott  requests.  All 
of  the  firms  penalized  had  been  warned 
orally  about  violating  the  act  during 
1968.  In  finding  the  four  firms  formally 
charged,  the  Department  also  issued 
warning  letters  to  some  162  firms  "based 
on  the  reasonable  belief  that  they  failed 
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to  report  Arab  boycott  requests."  These 
were  the  first  formal  warnings  ever  is- 
sued for  boycott  reporting  violations. 

On  July  17,  Representative  Benjabun 
S.  RosBNTHAL,  In  his  capacity  as  chair- 
man of  the  House  Government  Opera- 
tions Subcommittee  on  Commerce,  Con- 
simier,  and  Monetary  Affairs,  wrote  to 
Commerce  Secretary  Morton  to  request 
the  names  of  those  companies  which 
were  issued  warning  letters.  In  his  letter, 
Congressman  Rosenthal  denied  that 
section  7(c)  of  the  Export  Administra- 
tion Act,  which  stipulates  that  certain 
information  acquired  under  the  act  be 
kept  confidential,  was  applicable  to  the 
names  of  companies  charged  with  violat- 
ing the  act.  "Because  either  an  exporter 
or  the  Department  of  Commerce  does  not 
wish  it  to  be  known  that  the  exporter  has 
violated  the  law  does  not  make  that  fact 
confidential,"  Rosenthal  observed.  He 
8lso  cited  a  legal  analysis  performed  by 
the  American  Law  Division  of  the  Li- 
brary of  Congress  in  support  of  his  de- 
mand for  disclosure.  The  text  of  Repre- 
sentative Rosenthal's  letter  follows: 

JtTLT  17,  1976. 
Hon.  Rogers  C.  B.  Morton, 
Secretary,   Department   of   Commerce, 
Washington,  D.C. 

Dear  Mr.  Secretary:  The  Commerce,  Con- 
sumer and  Monetary  Affairs  Subcommittee 
of  the  House  Government  Operations  Com- 
mittee has  the  oversight  responsibility  for 
the  Department  of  Commerce  and  its  agen- 
cies. This  includes  the  administration  of  the 
Export  Administration  Act.  The  Act  pro- 
vides both  criminal  and  civil  penalties  for 
violations. 

The  Subcommittee  desires  to  know  what 
civil  penalties  for  reporting  violations  have 
been  Imposed  by  the  S*»cretary  or  any  offi- 
cial of  the  Department  of  Commerce  under 
the  Export  Administration  Act.  Kindly  cite 
the  number  of  cases,  the  penalty  by  case, 
and  names  of  the  Individuals  or  companies 
involved  by  year.  The  Subcommittee  also 
desires  to  know  for  each  annual  year  the 
number  and  names  of  the  individuals  or 
companies  who  have  been  warned  by  the 
Department  of  Commerce  for  their  failure 
to  report  in  accordance  with  the  Export  Ad- 
ministration Act. 

The  Subcommittee  also  desires  to  know  If 
ever  criminal  penalties  for  violations  of  the 
reporting  requirement  have  been  referred 
to  prosecution  and  if  fines  or  penalties  have 
been  imposed  In  accordance  with  the  Act. 
Kindly  cite  the  number  of  cases,  the  pen- 
alty or  fine  by  case  and  names  of  the  Indi- 
viduals or  companies  referred  for  prosecu- 
tion as  well  as  the  fines  or  penalties  imposed 
by  year. 

Recently  your  Department  charged  five 
U.S.  exporters  with  violating  the  boycott  re- 
porting requirement  and  warned  over  100 
others  about  reporting  violations  under  the 
Export  Administration  Act.  On  May  20.  1975, 
the  Subcommittee  staff  orally  requested  of 
the  Department's  Assistant  General  Coun- 
sel. Richard  Mull,  the  names  of  the  U.S. 
exporters  Involved.  Mr.  MvUl  asked  that  we 
redirect  this  request  In  writing  to  you.  In 
the  past  the  Department  has  responded  it 
is  barred  from  dlcloslng  this  Information 
by  the  provisions  of  Section  7(c)  of  the  Ex- 
port Administration  Act: 

"No  department,  agency  or  official  exer- 
cising any  functions  under  this  Act  shall 
publish  or  disclose  Information  obtained 
hereunder  which  Is  deemed  confidential  or 
with  reference  to  which  a  request  for  con- 
fidential treatment  Is  made  by  the  person 
furnishing  such  Information,  unless  the 
head  of  such  department  or  agency  deter- 


mines that  the  withholding  thereof  is  con- 
trary to  the  national  Interest." 

A  reading  and  review  of  the  statutory 
language  does  not  substantiate  the  Depart- 
ment's position  that  It  has  the  authority  to 
withhold  from  a  committee  of  the  Congress 
the  names  of  the  five  U.S.  exporters  recently 
charged  with  violating  the  boycott  reporting 
requirements  or  the  names  of  the  100  U.S. 
exporters  who  were  warned  about  reporting 
violations.  The  plain  and  ordinary  meaning 
of  the  text  of  Sec.  7(c)  ts  that.  If  In  the 
administration  of  the  Act,  the  agency  or  any 
of  Its  officials  come  in  contact  with  or  gain 
some  knowledge  of  a  confidential  aspect  of 
an  exporter's  business,  such  cannot  be  dis- 
closed. Because  either  an  exporter  or  the 
Department  of  Commerce  does  not  wish  It  to 
be  known  that  the  exporter  has  violated  the 
law  does  not  make  that  fact  confidential. 

A  legal  analysis  of  the  Issue  by  the  Ameri- 
can Law  Division,  Congressional  Research 
Service,  supports  the  Subcommittee's  posi- 
tion. The  American  Law  Division's  study 
also  concluded  that  the  legislative  history 
of  Section  7(c)  does  not  seem  to  lend  sup- 
port to  the  position  taken  by  your  Depart- 
ment. 

If  there  are  any  questions  relative  to  the 
above  request  and  the  Subcommittee's  posi- 
tion, please  contact  Mr.  Herschel  P.  Clesner, 
Subconunlttee  counsel. 

Thanking  you  In  advance  for  your  coop- 
eration, I  am 

Sincerely,  ' 

Benjamin  S.  Rosenthal, 

Chairman. 

Six  weeks  later,  on  August  27,  Repre- 
sentative Rosenthal  received  a  reply 
from  Secretary  Morton.  In  his  letter,  the 
Secretary  reiterated  his  legal  claim  that 
the  information  requested  could  not  be 
disclosed.  In  making  that  claim.  Secre- 
tary Morton  ignored  the  nature  of  the 
information  being  requested,  confusing 
it  with  data  supplied  by  American  firms 
under  a  promise  of  confidentiality.  But 
Mr.  Rosenthal  was  not  asking  for 
proprietary  information  disclosed  by  ex- 
porters; he  simply  wanted  to  know 
who  the  Commerce  Department  had 
taken  action  against.  To  draw  a  parallel 
with  criminal  procedures,  he  was,  in  ef- 
fect, asking  who  had  been  indicted. 

In  refusing  to  release  the  information. 
Secretary  Morton  admitted  that  he  was 
keeping  the  names  of  the  companies  who 
had  been  warned  a  secret  in  order  to 
shield  such  companies  from  adverse  pub- 
licity. He  said: 

I  feel  that  such  disclosure  would  cause 
particular  damage  to  the  exporting  com- 
panies now  developing  their  trade  with  Mid- 
dle Eastern  markets  and  gaining  a  toehold 
In  this  highly  competitive  region. 

Here  again,  the  Commerce  Depart- 
ment revealed  its  intent  to  maximize  and 
protect  corporate  profits  regardless  of 
countervailing  interests.  Morton  ignored 
the  fact  that  the  boycott  reporting  re- 
quirements and  the  issuance  of  warning 
letters  are  totally  useless  unless  public 
pressure  can  be  brought  to  bear  against 
companies  cooperating  with  the  Arab 
boycott  or  violating  the  law.  By  keeping 
all  possible  information  secret,  the  Sec- 
retary of  Cwnmerce  is  helping  to  insulate 
American  firms  from  anti-boycott  pres- 
sure and  insuring  that  the  boycott  will 
continue  to  wield  tremendous  economic 
Influence  in  the  United  States.  The  com- 
plete text  of  Secretary  Morton's  letter 
follows : 


September  23,  1975 

The  Secretaht  of  Commerce. 
Washington.  D.C,  August  26, 1975. 
Hon.  Benjamin  S.  Rosenthal, 
Chairman,  Subcommittee  on  Commerce,  Cort- 
sumer,  and  Monetary  Affairs.  Committee 
on    Government    Operations.    House   of 
Representatives,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  is  in  further  i»-. 
sponse   to   your   letter  of   July   17,    1975,  In 
which  you  Inquire  as  to  any  civil  or  crimi- 
nal penalties  Imposed,  or  warnings  Issued,  In 
prior  years  for  failure  to  comply  with  thla 
Department's  boycott  reporting  regulations, 
IS  CPR  S§  369.1  and  369.4,  which  implement 
Section  3(5)  of  the  Export  Administration  Act 
of  1969.  as  amended   (50  CS.C.  App.   5  2402 
(5)).  You  also  Inquire  as  to  the  Identity  of 
the  exporters  who  were  Issued  charging  and 
warning  letters  for  violations  of  these  regu- 
lations. 

No  firms  have  been  Issued  formal  warning 
letters  prior  to  1975,  for  violation  of  the  boy- 
cott reporting  requirements.  The  Depart- 
ment did  conduct  a  survey  during  the  latter 
part  of  1968  and  early  1969,  which  revealed 
that  eighteen  firms  had  received  boycott  re- 
quests which  they  had  not  reported.  At  that 
time,  these  firms  were  orally  warned  of  the  re- 
porting requirements;  each  firm  assured  the 
DepEirtment  that  it  would  comply  thereafter. 
Four  of  these  firms  were  those  against  which 
a  civil  penalty  was  recently  imposed  for  a 
subsequent  violation  of  the  reporting  require- 
ments. The  identities  of  those  four  firms  and 
the  circumstances  are  described  In  the  en- 
closed news  release  which  was  Issued  on 
Jime  27.  1975.  I  am  also  enclosing  copies  of 
the  Department  Orders  issued  against  these 
firms.  It  is  anticipated  that  charges  against 
the  fifth  firm  will  be  withdrawn  and  a  warn- 
ing letter  issued  Instead.  That  firm  failed  to 
report  a  boycott  request  which  it  received  Is 

1974.  a  year  before  our  publicity  campaign. 
A  charging  letter  was  Issued  on  the  erro- 
neous belief  that  the  same  firm  had  failed  to 
report  the  receipt  of  a  boycott  request  In 
1968  and  had  been  warned  at  that  time  to 
comply  with  our  boycott  requirements.  In 
fact,  this  firm  had  never  been  contacted  and 
it  should  therefore  have  been  treated  in  the 
same  manner  as  those  firms  which  were 
found  to  have  violated  our  reporting  require- 
ments through  Inadvertence  or  Ignorance  of 
our  regulations.  There  have  been  no  previous 
cases  with  respect  to  the  boycott  reporting 
requirements  in  which  civil  or  criminal  pen- 
alties have  been  imposed.  To  date,  162  firms 
have   been   Issued   a   warning  letter  during 

1975,  based  on  the  reasonable  belief  that  they 
failed  to  report  Arab  boycott  requests. 

Turning  to  your  request  for  the  Identity  of 
exporters  who  were  Issued  charging  and 
warning  letters.  Section  7(a)  of  the  Export 
Administration  Act  of  1969,  as  amended  (50 
U.S.C.  App.  §  2406(a)),  authorizes  the  De- 
partment to  make  investigations  and  obtain 
Information  to  the  extent  necessary  or  appro- 
priate to  the  enforcement  of  the  Act.  Section 
7(c)  of  that  Act  requires  that: 

"No  department,  agency,  or  official  exer- 
cising any  functions  under  this  Act  shall 
publish  or  disclose  information  obtained 
hereunder  which  Is  deemed  confidential  or 
with  reference  to  which  a  request  for  con- 
fidential treatment  Is  made  by  the  person 
furnishing  such  Information,  unless  the  head 
of  such  department  or  agency  determines 
that  the  toithholding  thereof  is  contrary  to 
the  national  interest."  (Emphasis  added.)  (50 
U.S.C.  App.  5  2406(c)) 

Thus,  Section  7(c)  requires  that  informa- 
tion obtained  under  the  Act  which  Is  deemed 
confidential  be  withheld  unless  I  determine 
"that  the  withholding  thereof  Is  contrary  to 
the  national  Interest."  In  other  words,  it  Is 
not  a  question  of  not  being  required  to  dis- 
close the  information,  but  rather  of  being  re- 
quired not  to  disclose  it.  unless  I  expressly 
determine  that  It  Is  contrary  to  the  national 
interest  to  withhold  it. 
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The  statutory  privilege  contained  in  Sec- 
tion 7(c)  of  the  Export  Administration  Act 
of  1969  was  enacted  both  for  the  benefit  of 
government,  and  the  persons  supplying  in- 
formation to  the  government.  Thus,  the  dis- 
closure of  material  under  the  exceptional 
circumstances  warranting  a  national  interest 
determination  is  not  one  to  be  arrived  at 
lightly  whenever  It  appears  expedient  for 
government  to  do  so.  In  considering  the 
national  Interest  in  the  context  of  the  Ex- 
port Administration  Act,  the  threshold  cri- 
terion is  the  extent  to  which  the  disclosure 
of  information  to  which  tne  Congress  has 
accorded  confidential  status  couid  impair  the 
continued  ability  of  this  Department  to  ob- 
tain the  timely,  complete  and  accurate  data 
that  is  essential  to  the  effective  discharge  of 
Its  statutory  duties  and  responsibilities. 

Tht  information  on  which  the  warning 
and  charging  letters  were  based.  Including 
the  identities  of  the  companies  involved,  was 
Initially  developed  by  this  Department  pri- 
marily on  the  basis  of  analysis  of  Shippers' 
Export  Declarations  which  are  required  pur- 
suant to  the  Act  to  be  submitted  to  the  De- 
partment by  all  exporters.  You  will  note 
from  the  enclosed  copy  of  the  declaration 
form,  that  exporters  are  expressly  advised 
that  the  information  they  submit  is  con- 
fidential. The  review  of  Export  Declarations 
for  exports  to  selected  destinations,  supple- 
mented with  inspection  of  Individual  com- 
pany export  control  documents,  other  com- 
pany records,  field  Investigations  and  com- 
parison against  boycott  reporting  forms,  are 
all  conducted  under  the  authority  of  Sec- 
tion 7(a)  of  the  Act.  and  information  ob- 
tained thereunder  by  the  Department  is, 
therefore,  deemed  confidential  under  Sec- 
tion 7(c). 

Having  in  mind  the  prohibition  against 
disclosure  contained  In  Section  7(c),  I  must 
consider  whether  there  exists  In  this  case 
any  overriding  national  interest  which  would 
authorize  me  to  accede  to  your  request  for 
access  to  those  charging  and  warning  letters. 
The  Identities  of  the  firms  receiving  charg- 
ing and  warning  letters  for  which  you  re- 
quest disclosure  are  deemed  confidential  by 
this  Department  for  purposes  of  Section  7(c) . 
The  charging  letters  are  an  integral  part  of 
compliance  proceedings  which  are  declared 
confidential  by  15  CPR  §  388.14.  The  warning 
letter.-i  have  been  treated  as  confidential  by 
administrative  practice  over  the  years. 

Disclosure  of  the  Identity  of  the  firms 
which  were  issued  the  letters  could  expose 
many  of  these  to  countermeasuies  and  pres- 
sure by  various  Individuals  and  groups,  not- 
withstanding that.  In  the  case  of  firms  re- 
ceiving warning  letters,  the  violations  of  the 
Export  Administration  Regulations  were  con- 
sidered to  have  been  Inadvertent. 

Thus.  I  do  not  think  that  disclosure  of 
the  identities  of  the  firms  receiving  warning 
letters  would  serve  a  constructive  purpose  or 
De  in  the  national  Interest  and  In  fact.  I 
am  convinced  that  such  disclosure  might 
very  well  have  the  opposite  result.  I  feel 
that  disclosure  would  cause  particular  dam- 
age to  the  exporting  companies  now  de- 
veloping their  trade  with  Middle  Eastern 
markets  and  gaining  a  toehold  In  this  highly 
competitive  region.  In  terms  of  the  public 
interest,  it  should  be  far  more  important  to 
publish  information  as  to  the  aggregate  num- 
oer  of  warning  and  charging  Utters  Issued 
oy  this  Department,  rather  than  to  disclose 
the  names  of  the  individual  firms,  and  ex- 
pose them  to  economic  reprisals. 

Prom  the  standpoint  of  enforcement  of  our 
reporting  requirements,  all  the  firms  which 
nave  been  warned  will  be  subject  to  periodic 
monitoring  to  ensure  that  they  are  com- 
plying fully  with  our  regulations.  In  the 
event  that  any  of  these  firms  are  found  to 
nave  failed  to  report  a  subsequent  boycott 
request,  these  will  be  charged  and  their 
Identity  disclosed,  fcllowing  compliance  pro- 
ceedings, If  the  violation  is  found  to  have 


occurred.  I  believe  that  the  enforcement  ac- 
tions taken  by  the  Department  to  date, 
coupled  with  the  publicity  given  thereto,  and 
our  extensive  educational  campaign  on  the 
reporting  requirements  are  proving  to  be  a 
sufficient  deterrent  against  future  violations, 
and  that  no  useful  purpose  would  be  served 
in  disclosing  the  identity  of  firms  which  have 
been  warned. 

In  light  of  the  foregoing,  and  other  con- 
siderations, I  am  unable  to  conclude  that  it 
would  be  contrary  to  the  national  Interest 
to  withhold  the  identities  which  you  request 
and,  therefore,  I  must  decline  your  request. 
However,  with  respect  to  this  general  matter, 
I  wish  to  state  that  I  am  fundamentally  op- 
posed to  the  premises  upon  which  the  Arab 
boycott  Is  based,  and  sincerely  hope  that  a 
resolution  of  the  issue  satisfactory  to  all 
concerned  can  be  achieved  as  quickly  as  dos- 
slble.  n         J       i~- 

Sincerely, 

RocEss  Morton, 
Secretary  of  Commerce. 

The  House  Committee  on  Interstate 
and  Foreign  Commerce  Issued  a  sub- 
pena  to  Commerce  Secretary  Morton  to 
release  this  information.  Yesterday, 
testifying  before  the  Subcommittee  on 
Oversight  and  Investigations.  Secretary 
Morton  refused  to  comply  with  the  sub- 
pena,  creating  the  possibility  that  he  will 
be  charged  with  contempt  of  Congress. 

CONGRESSIONAL  ACTION  NEEDED 

While  the  administration  continues  to 
condone  or  at  least  keep  hands  off  the 
Arab  boycott,  the  boycott  exerts  a  grow- 
ing influence  upon  the  American  econ- 
omy. Companies  are  encouraged  to  sever 
commercial  ties  with  Israel,  direct  or  in- 
direct, in  order  to  remain  off  the  black- 
list. Most  recently,  companies  have  been 
pressured  to  discriminate  against  Jews, 
in  addition  to  Israeli  nationals,  in  their 
employment  and  business  practices,  in 
order  to  curry  Arab  favor. 

Contractual  boycott  provisions  may  be 
general  in  nature,  leaving  their  meaning 
open  to  the  interpretation  of  the  partici- 
pating company  and  the  Arab  League. 
For  example,  the  Architects  Collabora- 
tive, Inc.,  of  Cambridge,  Mass.,  recently 
concluded  a  contract  with  the  Institute 
of  Public  Administration  of  Saudi  Ara- 
bia. Article  17  of  that  contract  stipulates: 

The  consultant  should  not  In  any  way  per- 
form any  functions  that  will  be  contrary  to 
the  regulations  of  the  Boycott  of  Israel  office. 

In  effect,  this  American  firm  has 
agreed  to  abide  by  the  policy  decisions 
of  a  foreign  governmental  agency  whose 
sole  purpose  is  to  cripple  the  economy  of 
one  of  America's  staunchest  allies.  There 
is  no  way  of  learning  how  many  other 
companies  have  signed  similar  boycott 
agreements.  There  is  no  way  of  learning 
what  discriminatory  actions  these  and 
other  firms  have  engaged  in  to  lure  Arab 
petrodollars.  The  Commerce  Depart- 
ment will  not  even  tell  us  which  com- 
panies have  failed  to  abide  by  the  simple 
boycott  reporting  regulations  of  the  Ex- 
port Administration  Act. 

At  the  present  time,  actions  by  Ameri- 
can comr>anies  which  further  the  Arab 
boycott  are  discouraged,  but  not  pro- 
hibited, by  Federal  law.  In  the  absence  of 
remedial  action  by  the  administration,  it 
Is  up  to  Congress  to  implement  the  anti- 
boycott  policy  of  the  United  States  which 
dates  back  to  1949.  The  Foreign  Dis- 
criminatory Commercial  Practices  Act 
(H.R.  5913) ,  which  I  filed  in  April  along 


with  28  cosponsors,  remains  stalled  in 
the  House  Committee  on  International 
Relations.  Until  Congress  acts  to  ap- 
prove this  or  one  of  the  other  legislative 
remedies  which  have  been  proposed,  the 
Arab  boycott  will  continue  to  be  used  to 
blackmail  American  companies  into  en- 
gaging in  discriminating  commercial 
practices  and  waging  economic  war 
against  Israel. 


EXECUTIVE  BRANCH  INEFFICIENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  10  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  it  is  ironic 
that  the  Ford  administration,  which  has 
vetoed  numerous  antirecessionary  meas- 
ures on  the  ground  that  they  are  too  ex- 
pensive, continues  to  engage  in  a  wide 
range  of  activities  that  are  very  wasteful 
of  tax  dollars  and  that  greatly  reduce 
the  efficiency  of  Federal  workers.  One  of 
the  most  recent  examples  that  has  come 
to  my  attention  involves  a  costly,  unnec- 
essary, and  inefficient  relocation  of  a 
California  Customs  office,  as  reported  in 
the  Long  Beach  Press-Telegram  article 
of  August  22,  1975  under  the  heading: 
"Immovable  Customs  Office  Mover." 

Immovable  Customs  Otfice  Mover 
In  almost  20  years  of  watching  bureaucrats 
In  action,  the  two  who  are  spearheading  the 
controversial  move  of  customs  personnel 
from  the  Terminal  Island  Customs  House  to 
downtown  Los  Angeles  should  take  some  sort 
of  prize. 

U.S.  Commissioner  of  Customs  Vern  Acree 
and  Los  Angeles  District  Commissioner  Albert 
Bergeson  seem  to  be  insulated  against  every- 
thing— public  outcry,  employe  dissatisfac- 
tion, expexisive  studies  which  show  they're 
wrong  and  wasting  money,  and  even  legisla- 
tive opposition. 

Despite  it  all,  the  two  men  continue  to 
push  ahead  with  their  plan  to  collocate — 
which  In  their  mind  means  moving  key  cus- 
toms personnel  all  into  one  building.  The 
building  they  want  everyone  to  occupy  is  the 
overcrowded  Federal  Building  in  downtown 
Los  Angeles. 

The  two-story  Customs  House  on  Terminal 
Island  was  specifically  built  for  customs  op- 
erations in  1967  following  a  lengthy  General 
Accounting  Office  survey  which  showed  that 
customs  activity  should  be  centered  in  the 
harbor,  where,  the  survey  said,  the  business 
is  obviously  done. 

The  survey  Indicated  the  District  Com- 
missioner and  27  members  of  his  staff  could 
remain  in  downtown  Los  Angeles.  And  that, 
apparently,  is  all  the  two  executives  believe 
valid  in  the  survey,  although  the  District 
Commissioner's  staff  has  grown  more  than 
five  times  that  size. 

Without  benefit  of  another  survey,  the  two 
men  decided  that  customs  operations — at 
least  what  they  consider  key  personnel — 
should  be  all  In  one  location.  Reason,  says 
Bergeson,  Is  that  it  is  easier  to  get  together 
for  their  once-a-month  formal  meetings  and 
If  they're  all  in  one  building  it's  easier  to 
meet  Informally. 

Why  they're  moving  the  complex,  highly 
sophisticated  communications  center — 
which  admittedly  is  used  only  by  personnel 
In  the  harbor  area — is  never  explained.  And 
Bergeson  shuns  the  fact  that  the  other  cus- 
toms directors,  specifically  those  Involved  In 
the  move,  object  to  the  plan  as  do  all  the 
employes  Involved. 

Costs,  which  in  a  memo  he  said  would  run 
about  $650,000  for  moving  personnel,  he 
considers  immaterial. 
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The  entire  move — only  admitted  to  after 
departmental  memos  were  published  In  a 
newspaper  story — Is  almost  unbelievable. 

The  eight-year  old  Customs  House  Is  de- 
signed to  meet  customs  needs.  There  are 
numerous  spacious  offices  that  are  vacant 
and  have  been  vacant  for  many  months,  and 
In  December  the  second  floor  will  be  further 
emptied  when  Coast  Guard  personnel  leave 
for  new  quarters  in  Long  Beach. 

Yet,  Bergeson  Is  spending  additional  fed- 
eral fvmds  to  move  people  out  of  the  over- 
crowded downtown  Los  Angeles  building  Into 
privately  leased  offices  to  make  room  for  the 
men  he  Is  moving  out  of  the  Terminal  Island 
facility,  leaving  It  even  more  empty. 

Somehow  It's  hard  to  understand  the  cxis- 
toms  officials'  thinking — especially  when  the 
Idea  Is  brought  forward  that  perhaps  Instead 
of  moving  people  Into  downtown  Los  Angeles, 
Bergeson  and  his  staff  should  move  to  the 
spacious  and  bullt-for-them  facility  on 
Terminal  Island. 

It  would  save  the  taxpayers  money  and 
leave  the  Federal  Building  in  Los  Angeles 
available  to  those  who  need  to  work  in  the 
crowded  city. 

The  round-about  rationalization  of  the 
two  men  is  reminiscent  of  the  Nixon  men's 
penchant  to  "stonewall  it."  But  Acree,  as 
the  Watergate  hearings  revealed.  Is  familiar 
with  the  term. 

As  assistant  conunissioner  with  the  In- 
ternal Revenue  Service,  Acree  was  the  one 
Nixon  aides  would  go  to  for  tax  Informa- 
tion— one  of  their  biggest  weapons  against 
those  on  their  "enemy"  list.  The  Nixon  men 
would  bypass  other  reluctant  IRS  commis- 
sioners, according  to  Watergate  testimony, 
and  deal  with  Acree  who  provided  them  with 
whatever  they  needed. 

Apparently  for  his  cooperation — which 
other  more  ethically  minded  IRS  officials 
refused  to  do — Nixon  appointed  Acree  as 
Commissioner  of  Customs.  Nixon  lost  his 
Job,  but  Acree  survived. 

Now  he's  challenging  surveys,  employe  ob- 
jections, government  economy  programs, 
taxpayers  and  even  legislators — something 
most  bureaucrats  won't  do — to  move  his 
customs  people  25  miles  away  from  where 
they  work. 

But  if  Watergate  couldn't  move  blm — 
something  that  cost  a  president  his  Job — 
it's  doubtful  that  this  plan,  despite  legis- 
lators, etc. — will  stir  him. 


THE    FIRST    BUDGET    RESOLUTION 
TARGETS  AND  SUBSEQUENT  REV- 
ENUE AND  SPENDING  ACTIONS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Adams)   is 
recognized  for  60  minutes. 

Mr.  ADAMS.  Mr.  Speaker,  the  Con- 
gress is  well  along  in  its  first-year  im- 
plementation of  the  new  congressional 
budget  process. 

In  February  the  Congressional  Budget 
Office  was  established. 

In  March  the  new  controls  on  new 
backdoor  spending  legislation  became  ef- 
fective and  are  being  implemented  with 
the  cooperation  of  House  committees. 

In  May  the  first  budget  resolution  was 
adopted,  setting  targets  for  revenue  and 
spending  legislation,  the  amount  of 
budget  deficit,  and  changes  in  the  public 
debt  for  fiscal  year  1976. 

Subsequently,  action  began  on  authori- 
zation and  appropriations  bills  for  the 
fiscal  year,  accompanied  by  scorekeeping 
reports  from  the  CBO  and  the  House  and 
Senate  Budget  Committees.  These  re- 
ports indicate  that  the  Congress's  spend- 
ing actions  are  generally  consistent  with 


the  revenue  and  spending  targets  estab- 
lished in  the  first  resolution. 

Finally,  both  the  House  and  Senate 
Budget  Committees  have  announced  gen- 
eral schedules  for  the  consideration  and 
adoption  this  fall  of  a  second  budget  res- 
olution for  fiscal  year  1976.  That  resolu- 
tion will  set  ceilings  on  congressional 
revenue,  spending,  and  debt  actions  for 
the  balance  of  the  fiscal  year. 

Generally,  the  new  budget  process  is 
being  implemented  in  a  reasonable  and 
effective  manner. 

In  recent  weeks,  however,  there  has 
been  considerable  discussion  concerning 
the  meaning  and  efifect  of  the  targets  set 
in  the  first  budget  resolution.  Do  the  first 
budget  resolution  targets  bind  subsequent 
congressional  actions?  If,  for  example, 
a  particular  functional  category  target  is 
exceeded,  must  another  fimctional  cate- 
gory target  be  reduced  by  an  equivalent 
amovmt?  If  the  targets  are  not  binding, 
can  they  be  safely  ignored?  And  If  they 
are  not  binding,  what  is  their  real  func- 
tion? 

Today  I  wish  to  answer  these  questions 
in  general,  and  also  to  set  forth  for  the 
benefit  of  House  Members  the  approach 
the  House  Budget  Committee  plans  to 
adopt  on  appropriations  and  other  spend- 
ing bills  which  substantially  exceed  or 
fall  short  of  the  first  resolution  targets. 

Before  doing  so,  however,  I  wish  to 
note  an  important  difference  between 
the  budget  process  in  effect  this  year,  and 
the  full  process  mandated  by  the  Budget 
Act  for  next  year  and  subsequent  years. 
This  year  the  budget  resolution  adopted 
by  the  Congress  in  mid-May  established 
targets  only  for  the  five  principal  budget 
aggregates — revenues,  budget  authority, 
outlays,  amount  of  deficit,  and  changes 
in  the  public  debt.  It  did  not  establish 
targets  for  the  major  functional  cate- 
gories of  the  budget — defense,  interna- 
tional affairs,  income  security,  and  so 
forth — as  is  required  next  year.  Conse- 
puently,  this  year  and  this  year  only, 
the  committee  did  not  establish  formal 
tirgets  for  defense  or  income  security 
or  education  and  manpower  so  that  the 
scorekeeping  process  can  formally  say 
that  a  target  has  or  has  not  been 
breached.  The  estimates  established  for 
these  fimctional  categories  were  in- 
tended, according  to  the  Statement  of 
Managers,  "to  serve  as  guidelines  for  the 
Congress,  to  explain  the  steas  bv  which 
the  conference  reached  the  aggregate 
totals,  and  to  provide  a  benchmark  for 
the  Second  Concurrent  Resolution." 

Thus,  this  year  only  five  targets  have 
been  established  formally  by  the  reso- 
lution— those  relating  to  the  budget  ag- 
gregates— and  to  the  extent  that  the 
Congress  adh3res  to  or  violates  the  flr-t 
resolution  targets.  It  should  be  clear  that 
only  these  budget  aggregate  targets  are 
involved.  Next  year  targets  will  be  set 
for  both  budget  aggregates  and  fimc- 
tional categories. 

The  effect  rf  the  targets  is  the  same, 
however,  both  this  year  and  next,  whether 
only  aggregates  or  functional  categories 
as  well  are  involved.  The  targets  are 
guidelines  for  subsequent  congressional 
action.  Thus,  appropriations  and  other 
spending  bills — as  well  as  revenue  meas- 
ures— may  exceed  or  fall  short  of  the 
targets  without  violating  either  the  let- 


ter or  the  spirit  of  the  budget  process; 
but  this  will  mean  that  the  second  resolu- 
tion may  be  more  difficult  to  adopt  and 
that  a  significant  reconciliation  process 
may  be  required.  In  fact,  It  is  fair  to  say 
that  during  consideration  of  the  new 
budget  process,  the  Congress  anticipated 
that  the  targets  might  be  breached 
through  congressional  actions  or  as  a  re- 
sult of  the  impact  of  the  economy  on  the 
budget,  and  therefore  provided  for  a  sec- 
ond resolution  and  a  reconciliation  proc- 
ess to  deal  with  that  eventuality. 

As  Members  know,  the  original  budget 
reform  legislation  recommended  by  the 
Joint  Study  Committee  on  Budget  Con- 
trol conceived  of  the  first  budget  resolu- 
tion as  setting  rigid  ceilings  which 
would  limit  subsequent  congressional  ac- 
tion on  spending  bills.  The  amounts  set 
in  the  resolution  would  have  been  "over- 
all limitations"  which  could  not  be  ex- 
ceeded by  Congress  when  it  acted  upon 
appropriations  and  other  spending  bills. 

This  recommendation  of  the  Joint 
Committee,  one  of  the  most  debated 
Issues  in  the  budget  reform  legislation, 
was  rejected  by  the  Congress  for  three 
principal  reasons : 

First,  because  spending  ceilings  estab- 
lished early  in  the  year  would  have  de- 
prived the  Congress  of  a  flexible  response 
to  changing  economic  and  other  cir- 
cumstances ; 

Second,  because  early  ceilings  would 
have  downgraded  the  utility  of  the  tradi- 
tional appropriations  process;  and 

Third,  because  early  ceilings  would 
have  reinforced  the  notion  that  unantici- 
pated budget  deficits  result  only  from  ex- 
cessive spending  and  failed  to  recognize 
that  such  deficits  can  result  from  unreal- 
istically  high  revenue  estimates  as  well. 

The  first  two  arguments  were  set  forth 
in  the  report  of  the  House  Rules  Commit- 
tee, the  third  by  the  Senate  Rules  and 
Administration  Committee. 

According  to  the  House  Rules  Com- 
mittee, If  early  spending  ceilings  had 
been  set  in  1973,  for  example,  the  Con- 
gress could  not  have  responded — without 
adopting  another  concurrent  resolution — 
to  the  Increased  spending  needs  occa- 
sioned by  the  dollar  devaluation,  the  ef- 
fect of  inflation  upon  social  security  re- 
cipients, and  the  military  requirements 
of  the  Arab-Israeli  conflict.  Furthermore, 
in  the  view  of  the  committee,  the  setting 
of  ceilings  would  have  made  the  first  con- 
current resolution  the  main  forum  for 
establishing  expenditure  levels,  prior  to 
detailed  congresiional  review  through 
the  appropriations  process  of  specific  jus- 
tifications by  executive  agencies.  The  re- 
sult would  have  been  to  lock  in  major 
budget  decisions  prior  to  the  appropria- 
tions process. 

The  Senate  Rules  and  Administration 
argument  was  aimed  primarily  at  a  com- 
plicated procedure,  recommended  by  the 
Senate  Government  Operations  Commit- 
tee, for  dealing  with  appropriation  bills 
in  excess  of  the  levels  set  in  the  first 
budget  resolution.  The  Rules  and  Admin- 
istration Committee  rejected  that  pro- 
cedure as  "overly  rigid";  as  focusing  ex- 
clusively on  excessive  spending  as  the 
cause  of  budget  deficits;  and  as  failing 
to  recognize  adequately  the  potential 
for  achieving  reconciliation — between 
spending  legislation  and  the  levels  set  in 
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the  first  resolution — through  adjust- 
ments in  revenues  and  debt,  as  well  as  in 
budget  authority.  "The  requirement  that 
Congress  first  consider  budget  cuts  as- 
sumes that  this  is  always  the  preferred 
course  of  budget  control.  Yet  in  the  pe- 
riod between  adoption  of  the  first  budget 
resolution  and  the  reconciliation  stage, 
many  things  may  have  changed,  only  a 
part  of  which  is  congressional  action  on 
appropriations  and  other  spending  bills." 

The  establishment  of  targets  that  do 
not  rigidly  bind  subsequent  congressional 
spending  actions  is  an  integral  part  of  the 
new  budget  process.  That  process  involves 
three  major  steps: 

First,  a  tentative  determination  of  fis- 
cal policy  and  budget  priorities  for  the 
ensuing  fiscal  year  made  through  the  ve- 
hicle of  the  first  budget  resolution; 

Second,  detailed  spending  decisions 
made  through  the  traditional  appropria- 
tions process  and  through  action  on  other 
spending  bills;  and 

Third,  firm  spending  ceilings  made 
after  a  second  and  more  timely  look  at 
the  Nation's  economy  and  with  full 
knowledge  of  Congress's  completed — and 
sFecific— spending  decisions. 

The  targets  established  in  the  first 
budget  resolution  should  serve  as  guides 
to  subsequent  spending  actions.  New 
spending  needs  mav  arise  and  others  dis- 
appear; estimates  for  such  "uncontrolla- 
bles"  as  social  security,  medicare,  and 
interest  on  the  public  debt  may  also  be 
sharply  revised;  and  revenue  estimates 
may  rise  or  fall  as  a  result  of  economic 
factors. 

Furthermore,  since  the  first  budget  re- 
solution targets  must  be  adopted  prior  to 
detailed  congressional  review  of  the  Ex- 
ecutive's spending  requests,  they  simply 
cannot  be  set  with  sufficient  precision  to 
regard  them  as  binding  on  subsequent 
spending  actions.  For  example,  while  the 
first  resolution  may  provide  for  $1  bil- 
lion to  be  spent  on  certain  activity,  sub- 
sequent appropriations  action,  based  on 
detailed  hearings,  committee  delibera- 
tion, and  floor  action,  may  well  deter- 
mine that  $1.2  billion  or  $800  miUion  Is 
the  amount  that  reasonably  can  or 
should  be  spent.  That  is  why  the  Budget 
Act  speaks  in  terms  of  setting  "appro- 
priate levels"  of  budget  authority  and 
outlays,  and  not  "overall  limitations"  as 
proposed  by  the  Joint  Study  Committee. 
Thus  the  first  resolution  targets  repre- 
sent a  first  look  at  both  the  fiscal  policy 
and  budget  priorities  requirements  of  the 
ensuing  fiscal  year.  And  just  as  any  first 
look,  it  is  likely  to  change  to  some  extent 
over  the  succeeding  months.  Neither  the 
budget  nor  the  economy  Is  static:  they 
change  constantly,  and,  in  a  fast  moving 
and  complex  world,  often  sharply. 

To  deal  \vith  these  realities,  the  Budget 
Act  established  three  mechanisms:  first, 
a  scorekeeping  process  through  which 
the  Congress  could  compare  its  spending 
actions  against  the  first  resolution  tar- 
Bets;  second,  a  procedure  whereby  the 
Appropriations  Committee  would,  if 
practicable,  prior  to  reporting  its  first 
regulir  appropriations  bill,  submit  a 
smnmary  report  to  the  House  comparing 
all  of  its  recommendations  with  the  tar- 
gets set  in  the  first  resolution;  and  third, 
a  reconciliation  process  through  which 


the  Congress  can  reconcile  its  actual 
spending  decisions  with  the  later  firm 
decisions  made  in  the  second  budget  res- 
olution. 

The  overall  process  was  best  summar- 
ized by  Congressman  Richard  Bolling, 
a  principal  architect  of  the  Budget  Act. 
in  his  summary  of  the  conference  report 
on  the  budget  reform  legislation: 

The  first  budget  resolution,  which  (as  pre- 
viously noted)  Is  to  be  adopted  by  May  15, 
will  be  in  the  form  of  a  target.  I  am  con- 
vinced that  the  ultimate  effectiveness  of  the 
new  budget  process  will  depend  in  good  part 
on  the  extent  to  which  Congress  utilizes 
these  guidelines  In  considering  subsequent 
spending  and  revenue  legislation.  Built  into 
the  new  process  will  be  various  scorekeeping 
procedures  to  enable  Congress  to  compare 
its  spending  decisions  with  the  levels  speci- 
fied in  the  targeting  resolution. 

Firm  budget  decisions  will  be  made  in  the 
second  budget  resolution  to  be  adopted  be- 
fore the  start  of  the  next  fiscal  year.  In  con- 
sidering this  ceiling  resolution.  Congress  will 
have  the  benefit  of  updated  budget  figures, 
and  most  Importantly,  concrete  knowledge 
of  its  previous  actions  on  entitlement  and 
spending  me.osures.  Congress  will  be  in  a  po- 
sition to  affirm  these  decisions  or  to  set  into 
motion  a  reconciliation  process  whereby 
spending,  revenue,  and  debt  legislation  are 
adjusted  In  conformity  with  the  second  reso- 
lution. The  reconciliation  process  thus  will 
be  able  to  reach  any  or  all  components  of 
the  budget  and  It  will  provide  the  context 
for  e.^tabllsnment  of  a  ccmprehensl .  e  and 
consistent  budget  policy. 


Does  this  mean  then  that  the  targets 
really  have  no  effect?  That  they  can  be 
ignored  by  the  Congre.ss  until  the  recon- 
ciliation stage  is  reached?  And  if  so,  is 
it  not  then  too  late  in  the  process  to 
begin  the  task  of  increasing  or  decreas- 
ing budget  authority  amounts  already 
enacted  into  law? 

Not  at  all.  The  targets  are  extremely 
important.  They  represent  dehberate 
congressional  decisions  on  the  proper 
role  of  fiscal  policy  and  Federal  spending 
priorities  for  the  ensuing  fiscal  year;  and 
as  such  they  will  affect  Congress's  specific 
spending  decisions.  We  have  already  seen 
the  impact  of  certain  of  the  targets  on 
proposed  spending  actions;  some  have 
been  deterred  and  others  strengthened 
through  the  mere  disclosure  of  their  re- 
lationship to  the  targets. 

Ordinarily,  the  House  will  be  reluctant 
to  violate  its  own  spending  targets  with- 
out justifying  the  reasons  for  the  dif- 
ferences between  spending  proposed  in 
the  bill  involved  and  the  applicable  tar- 
gets. Next  year  these  differences  will  be 
highlighted  through  implementation  of 
section  302  of  the  Budget  Act  which  calls 
for  the  allocation  of  budget  authority 
and  outlay  amounts  to  various  commit- 
tees. Committee  reports  on  budget  au- 
thority and  spending  bills  will  be  re- 
quired to  display  comoari.sons  of  the 
amounts  in  the  bill  with  the  amounts 
provided  in  the  first  resolution.  It  would 
be  helDful  to  House  Members  if  commit- 
tee reports  on  spending  bills  provided  a 
brief  explanation  of  the  reasons  for  dif- 
ferences between  proposed  spending  bills 
and  the  applicable  targets. 

I  have  no  doubt  that,  as  the  Budget 
Committees  and  the  Congress  gain  fur- 
ther experience  with  the  new  process, 
the  targets  will  be  set  with  greater  and 
greater  degrees  of  precision  and  author- 


itativeness.'But  no  matter  how  precisely 
and  authoritatively  set,  they  can  never 
shed  entirely  the  characteristics  of  the 
"first  look"  and  the  tentative  decision. 
The  uncertainties  of  fiscal  policy  and 
budgeting  make  that  virtually  impossi- 
ble. New  spending  needs  will  arise,  esti- 
mates will  be  revised,  and  more  detailed 
information  and  data  will  force  changes 
in  earlier  judgments. 

In  short,  the  targets  should  guide  and 
influence,  but  not  bind.  Later  spending 
actions,  unlike  the  earlier  targets,  are  a 
result  of  detailed  hearings  and  commit- 
tee deliberations.  To  the  extent  that  such 
actions  may  need  to  be  reconsidered,  the 
second  resolution  and  reconciliation 
stage  is  the  proper  place  to  do  so.  As 
stated  by  the  House  Rules  Committee: 
"Under  this  sequence,  the  spending  level 
would  derive  from  rather  than  supersede 
the  appropriations  process." 

In  hght  of  the  above,  I  plan,  on  behalf 
of  the  House  Budget  Committee,  to  take 
the  following  course  of  action  on  spend- 
ing bills  which  substantially  exceed  or 
which  are  substantially  below  the 
targets : 

First,  to  Inform  the  House  on  each 
major  spending  bill  of  the  relationship 
between  the  bill  and  the  first  resolution 
targets— both  with  respect  to  the  func- 
tional category  involved  and  the  overall 
budget  aggregates; 

Second,  to  set  forth  for  the  House, 
using  the  most  recent  information  avail- 
able, the  consequences  of  the  spending 
proposed  in  the  bill  with  respect  to  the 
Congress's  fiscal  policy  and  budget 
priorities  decisions  as  established  in  the 
first  resolution ;  and 

Third,  to  preserve  the  integrity  of  the 
fiscal  policy  and  budget  priorities  deci- 
sions made  in  the  first  resolution — to  the 
extent  that  they  remain  applicable — by 
supporting  amendments  intended  to 
bring  specific  spending  bills  closer  to  the 
first  resolution  targets. 

If  the  House  rejects  raising  or  lower- 
ing spending  in  order  to  conform  more 
closely  to  the  targets,  such  action  should 
be  regarded  as  a  more  recent  reflection 
of  the  House's  spending  priorities.  To 
the  extent  that  a  particular  spending  ac- 
tion should  be  reconsidered,  the  next 
proper  place  to  do  so  will  be  at  the  sec- 
ond resolution  and  reconciliation  stage, 
where  such  action  can  be  considered  In 
the  broader  context  of  then  current  fiscal 
policy  and  s{>ending  needs. 

It  should  also  be  clear  that  the  first 
budget  resolution  targets  are  applicable 
not  only  to  expenditures,  but  to  revenues 
as  well.  The  revenue  target  is  an  integral 
part  of  the  fiscal  policy  decisions  em- 
bodied in  congressional  adoption  of  the 
first  budget  resolution.  Congressional 
actions  increasing  or  decreasing  revenues 
from  the  level  set  in  the  Hrst  resolution 
should  receive  the  same  scrutiny  as  is 
accorded  actions  substantially  exceeding 
or  falling  short  of  the  spending  targets. 
As  chairman  of  the  Budget  Commit- 
tee, I  believe  this  approach  to  congres- 
sional spending  and  revenue  actions  sub- 
sequent to  the  first  budget  resolution  is  a 
practical  one.  It  provides  a  method  of 
preserving  Congress's  fiscal  policy  and 
budget  priorities  determinations  while, 
at    the    same    time,    enhancing    and    ' 
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strengthening  the  traditional  appropria- 
tions process.  And,  finally,  it  would  help 
to  achieve  a  major  objective  of  the  new 
budget  procecs  by  providing  the  Congress 
with  full  infoimation  as  to  the  con- 
sequences of  its  spending  and  revenue 
decisions. 


STRIKE  ME— IM  EXEMPT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Puqua)  is  recog- 
nized for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  very  shortly 
this  body  will  consider  H.R.  7575  to  create 
a  new,  independent  Federal  Agency  for 
Consumer  Protection — ACP.  In  its  pre- 
vious incarnations  In  the  92d  and  93d 
Congresses,  I  have  supported  similar  pro- 
posals to  create  a  consumer  agency.  I 
Intend  to  do  so  again  this  Congress. 

I  have  pointed  out  to  my  colleagues 
before  what  I  consider  to  be  a  major  flaw 
in  this  proposal — the  prohibition  of  con- 
sumer agency  input  into  any  Federal 
agency  proceeding  relating  to  labor  dis- 
putes or  agreements.  How  can  there  be 
true  consumer  representation,  I  rea- 
soned, if  a  major  segment  of  the  econ- 
omy— namely,  organized  labor — is  al- 
lowed to  muscle  their  way  out  from  under 
the  umbrella  of  Federal  consumer  pro- 
tection? 

When  the  Government  Operations 
Committee,  on  which  I  serve,  was  con- 
sidering K.R.  7575,  I  offered  an  amend- 
ment to  bring  labor  imder  the  consiuner 
protection  umbrella.  That  amendment 
was  defeated  because,  its  opponents 
argued,  labor  matters  really  were  not  a 
consumer  issue. 

Mr.  Speaker,  I  have  just  returned  from 
Florida  and  the  difiQciilty  Floridians  are 
having  in  securing  air  transportation 
firmly  convinced  me  that  labor  disputes 
are  a  consumer  issue  which  must  be 
Included  within  the  purview  of  the  new 
consumer  agency. 

Specifically,  I  refer  to  the  strike  by 
National  Airlines'  cabin  attendants 
which  has  grounded  "the  airline  of 
Florida."  All  of  National's  flights — which 
can  carry  18,000  consumer-passengers  a 
day — have  been  grounded  by  this  strike. 

Florida  consumers  are  stranded,  unable 
to  secure  reservations  on  other  fully 
booked  airlines.  Consiuners  who  had 
planned  to  come  to  Florida  have  been 
similarly  inconvenienced  and  possibly 
even  kept  away. 

The  Federal  Mediation  and  Concilia- 
tion Service  stepped  into  the  negotia- 
tions after  mediators  reported  no  prog- 
ress between  the  union  and  the  airline. 
For  the  life  of  me,  I  cannot  understand 
why  the  Federal  representative  of  air- 
traveling  consimiers  should  not  also  have 
its  voice  heard  in  negotiations  such  as 
these. 

It  seems  to  me  that  if  18,000  airline 
seats  are  suddenly  denied  consimiers — 
for  whatever  reason — the  consumer 
agency  has  a  responsibility  to  represent 
the  interests  of  the  disenfranchised  air 
traveler. 

For  organized  labor  to  oppose  such 
consimier  representation  and  demand  an 
exemption  from  the  consimier  agency 
bill  is  shameful. 


Mr.  S-^eaker,  this  is  the  second  strike 
in  less  than  a  year  to  ground  National 
Airlines.  The  previous  strike  by  machin- 
ists denied  service  to  Florida  consum- 
ers for  108  days.  We  all  know  National's 
catchy  "fly  me"  advertising  slogan.  After 
two  strikes  in  less  than  a  year  Florida 
consumers,  knowing  that  labor  disputes 
are  exempt  from  consumer  agency  rep- 
resentation, have  a  right  to  feel  the 
slogan  should  be  "Strike  me — I'm  ex- 
empt." 


TITLE   XX  AND  THE  INDIVIDUAL 
MEANS  TEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corman)  is 
recognized  for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker  the  social 
services  programs  authorized  under  the 
new  title  XX  of  the  Social  Security  Act 
will  be  initiated  on  October  1.  Title  XX 
continues  the  authorization  for  $2.5  bil- 
lion for  such  social  services  as  foster 
care,  child  care,  homemaker  services, 
special  services  for  the  mentally  and 
physically  handicapped,  senior  citizen 
centers,  and  many  other  ser\'ices  for  wel- 
fare recipients  and  other  low-income 
families  and  individuals.  States  plan  and 
administer  these  programs.  The  funds 
are  available  to  the  State  within  the 
$2.5  billion  ceiling  on  the  basis  of  popula- 
tion of  a  State  in  proportion  to  the  popu- 
lation of  the  entire  country. 

Prior  to  October  1,  many  of  the  same 
social  services  programs  which  wiU  be 
funded  through  title  XX  are  now  being 
funded  through  titles  IV-A  and  VI  of  the 
Social  Security  Act.  Department  of 
Health,  Education,  and  Welfare  regula- 
tions which  govern  the  adminlsti-ation 
of  social  services  programs  under  titles 
rV-A  and  VI  provided  that  groups  of  in- 
dividuals could  be  determined  to  be 
eligible  for  social  services  without  an  in- 
dividual means  test.  While  these  regula- 
tions have  been  rather  loosely  interpreted 
and  have  caused  some  of  the  problems 
and  controversy  which  relate  to  the  en- 
actment of  title  XX,  they  also  enabled 
the  funding  of  senior  citizen  centers  to 
serve  the  aged  in  a  low -income  area. 

When  title  XX  was  enacted  as  part  of 
the  Social  Services  Amendments  of  1974 
(Public  Law  93-647),  the  policy  was  es- 
tablished of  two  priorities  as  far  as  re- 
cipients of  services  funded  through  title 
XX.  First,  there  is  a  priority  for  the 
provision  of  social  services  to  APDC,  SSI, 
and  medicaid  recipients  by  requiring  that 
50  percent  of  the  Federal  social  services 
funds  in  a  State  be  for  services  for  such 
individuals  and  families.  Second,  the  re- 
mainder of  the  social  services  funds  un- 
der title  XX  in  a  State  should  be  for 
low-income  people  as  a  mandate  estab- 
lished in  law  so  as  to  insure  the  most 
needy  are  not  denied  services  in  the 
competition  for  limited  public  funds. 
There  are  two  mo-'ificatxr..-  of  these 
principles  in  title  XX.  Information  and 
referral  services,  and  a  service  directed 
to  the  goal  of  "preventing  or  remedying 
neglect,  abuse,  or  exploitation  of  children 
and  adults  unable  to  protect  their  own 
interests,"  may  be  provided  without  re- 
gard to  the  income  of  the  individual  or 
families. 


The  implementation  of  these  priorities 
requires  establishing  certain  administra- 
tive procedures  to  determine  eligibility. 
The  Department  of  Health,  Education, 
and  Welfare  in  regulations,  which  they 
published  on  June  27,  requires  that  in  all 
cases  there  be  individual  eligibility  deter- 
mination of  income  with  extensive  docu- 
mentation of  such  income.  This  require- 
ment was  objected  to  by  many  of  the 
aged,  who  have  been  eligible  for  some  of 
the  same  social  services  under  the  Older 
Americans  Act  without  an  individual 
means  test  or  under  title  VI  group  eligi- 
bility. Particular  concern  was  raised  In 
regard  to  the  means  testing  of  the  elderly 
to  attend  a  senior  citizen  center.  In  re- 
sponse to  these  concerns,  a  number  of 
the  Members  of  the  House  supported  leg- 
islation to  eliminate  the  individual 
means  test  for  certain  social  services  for 
the  aged. 

In  lieu  of  legislation  HEW  has  agreed 
to  provide  temporary  relief  from  the  in- 
dividual means  test  requirements  for  so- 
cial services  by  changes  in  certain  Fed- 
eral regulations  affecting  the  eligibility 
determination  process.  The  most  notable 
of  these  changes  will  be  that  the  social 
service  eligibility  provisions  of  title  IV-A 
and  VI  of  group  eligibility  without  an 
Individual  means  test  may  continue  until 
April  1,  1976.  The  Department  of  Health, 
Education,  and  Welfare  will  begin  imme- 
diately a  study,  to  be  completed  before 
the  end  of  next  February,  to  establish 
whether  some  of  the  services  provided  in 
senior  citizen  centers  should  be  exempted 
from  the  means  test  or  whether  the  vast 
majority  of  Individuals  served  by  such 
centers  are  so  likely  to  be  eligible  that 
procedures  less  burdensome  than  indi- 
vidual determinations  of  eligibility  could 
be  justified.  This  study  will  also  encom- 
pass other  groups  of  social  service  recipi- 
ents. 

Futhermore,  HEW  has  recognized  the 
administrative  cost  and  difllculty  of  de- 
determining  eligibility  for  all  the  title 
XX  recipients  every  3  months  as  now  re- 
quired and  so  will  permit  States  to  con- 
duct semiannual  redetermination. 

Recommendations  will  be  made  to  the 
Congress  based  on  the  HEW  study  for  its 
further  consideration  of  this  issue. 

The  Department  of  Health,  Education, 
and  Welfare  has  Indicated  that  It  will  be 
working  closely  in  conducting  the  study 
with  the  States  and  with  the  groups  hav- 
ing a  special  interest  in  the  social  serv- 
ices program. 

I  am  Inserting  a  copy  of  the  letter 
making  these  commitments  that  I  have 
received  from  Mr.  Stephen  Kurzman, 
Assistant  Secretary  for  Legislation  of 
the  Etepartment  of  Health,  Education, 
and  Welfare: 

Department  or  Healtr, 
Edttcatiok,  and  Welfare. 
WasMngton,  D.C.  September  12, 197S. 
Hon.  James  C.  Corman, 
Hemic  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Corman:  In  light  of  our  recent 
dtscusstons.  the  Department  has  been  con- 
sidering several  possible  steps  to  ease  the 
exDected  dlflflcultles  of  the  States  in  Imple- 
mentlnc:  the  eligibility  provisions  of  Title 
XX  of  t*ie  Social  Security  Act. 

We  share  the  Congressional  concern  ex- 
plicit In  Title  XX  that  it  Is  important  to 
maintain  the  priority  treatment  of  low- 
Income  people  which  was  Intended  to  ensure 
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that  the  most  needy  are  not  denied  services 
In  the  competition  for  limited  public  funds. 

However,  as  the  Congress  noted  in'  the 
Act  itself,  there  are  some  Instances  where  it 
is  not  logical  or  administratively  feasible  to 
apply  a  means  test.  Thus.  It  is  possible  that 
the  exemptions  from  income  testing  could 
reasonably  be  expanded  to  include  other 
service  categories  In  addition  to  those  now 
specified  in  the  law.  It  may  also  be  possible 
that  some  groups  of  individuals  have  such 
a  high  likelihood  of  being  eligible  under  the 
income  standards  of  a  State  that  It  would 
be  a  waste  of  program  funds  to  make  individ- 
ual determinations  of  eligibility. 

We  do  not  believe,  however,  that  It  would 
be  advisable  to  amend  Title  XX  with  respect 
to  either  issues  until  the  States  and  the 
Department  have  had  sufficient  experience 
with  this  new  program  to  determine  whether 
or  not  statutory  remedies  are,  in  fact, 
necessary. 

We  understand  that  a  major  focus  of  con- 
cern In  this  area  has  been  on  services  pro- 
vided In  Senior  Citizens  Centers  around  the 
country.  To  determine  the  validity  of  that 
concern,  we  will  undertake  a  study  immedi- 
ately to  establish  whether  some  of  the  serv- 
ices provided  in  siich  centers  should  be 
exempted  from  a  means  test,  or  whether  the 
vaist  majority  of  Individuals  served  by  such 
centers  are  so  likely  to  be  eligible  that  eli- 
gibility procedures  less  burdensome  than  In- 
dividual determinations  could  be  Justified. 
This  study  will  also  encompass  other  Identl- 
f.able  groups  of  service  recipients. 

On  a  closely  related  issue,  we  are  sensitive 
to  the  cost  of  frequent  redetermination  of  eli- 
gibility, and  propose  to  publish  very  shortly 
a  change  In  program  regulations  that 
would  permit  States,  If  they  wanted  to  do  so, 
to  redet?rmlne  the  eligibility  of  all  program 
recioients  every  six  months,  rather  than 
every  three  months  as  now  required.  We 
further  propose  to  amend  the  regulations  to 
permit  States  to  permit  persons  currently 
receiving  services  under  Titles  IV-A  and  VI 
to  continue  in  any  such  service  programs 
which  are  continued  under  Title  XX  until 
April  1,  1978,  at  which  time  their  eligibility 
would  have  to  be  redetermined.  Also,  we  are 
prepared  to  Interpret  this  provision  so  that 
persons  who  first  receive  service  after  Octo- 
ber 1,  1975,  but  who  would  have  been  eligible 
for  services  under  Titles  IV-A  and  VI  In  a 
service  projjct  that  has  been  covered  bv 
group  eligibility,  would  be  eligible  for  Title 
XX  without  Indivldua"  eligibility  determina- 
tion until  April  1.  1976. 

In  the  interim,  we  plan  to  have  the  results 
of  the  study  discussed  above  before  the  end 
of  February,  on  the  basis  of  which  we  will  bs 
able  to  reccmmend  whether  some  service  re- 
cipients or  types  of  services  might  be  addi- 
tionally exempted  from  Income  determina- 
tions without  warping  the  original  intent  of 
the  program.  As  In  the  pa-jt.  we  will  work 
closely  in  conducting  the  study  with  the 
States  and  with  groups  that  have  a  special 
Inter'^t  in   the   Social   Services  Program. 

I  look  forward  to  further  discussions  with 
you  and  the  Committee  to  ensure  that  the 
study  envisioned  here  will  provide  useful 
answers  to  our  ouestlons  in  this  difficult 
field. 

In  view  of  their  Interest  In  this  matter,  J 
have  taken  the  liberty  of  sending  Identical 
letters  to  Messrs.  Rangel  and  Vander  Jsigt. 
Sincerely  yours, 

Stephen  Kthizman, 
Assistant  Secretary  for  Legislation. 


STATEMENT  BY  THE  HONORABLE 
FRED  B.  ROONEY  ON  INTRODUC- 
TION OF  THE  RAILROAD  REVITA- 
LIZATION  AND  REGULATORY  RE- 
FORM ACT  OF  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Pennsylvania  (Mr.  Rooney) 
is  recognized  for  5  minutes. 

Mr.  ROONEY.  Mr.  Speaker,  we  have 
all  heard  the  reports  of  the  troubles  of 
our  Nation's  railroads,  and  they  are 
problems  which  face  all  the  railroads,  not 
just  those  of  the  Northeast.  The  Sub- 
committee on  Transportation  and  Com- 
merce has  conducted  extensive  hearings 
on  these  problems  and  on  proposals  for 
their  solution.  This  week  we  are  contin- 
uing hearings  on  the  financial  needs  of 
the  Nation's  railroads  and  financing  for 
ConRail. 

Because  the  problems  of  the  railroads 
are  complex  and  interrelated,  I  believe 
the  only  true  solution  to  the  railroad 
problem  is  a  comprehensive  approach 
which  addresses  all  the  problems  which 
have  resulted  in  the  current  situation.  It 
Is  in  that  belief  that  I  would  like  to  in- 
troduce, with  my  friend  and  colleague 
Joe  Skubitz  of  Kansas,  the  ranking  mi- 
nority member  on  the  subcommittee,  the 
Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1975. 

I  believe  we  must  act  now  with  regard 
to  the  railroad  situation  before  we  pass 
up  our  last  opportunity  to  save  the  rail- 
roads from  nationalization,  a  clearly  un- 
acceptable last  resort.  This  act  ties  to- 
gether many  of  the  ideas  which  have 
been  proposed  to  deal  with  specific  prob- 
lems contributing  to  the  total  rail  prob- 
lem, and  although  these  specific  solu- 
tions may  have  merit  I  believe  only  a  sys- 
tem approach  as  represented  in  the  Rail- 
road Revltalization  and  Regulatory  Act 
of  1975  can  return  the  railroads  to  pri- 
vate sector  financial  health  and  adequate 
levels  of  service. 


CASTRO  MEDDLER  IN  U.S.  AFFAIRS 

The  SPEAICER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  in  recent 
months  there  has  been  an  increase  in 
the  number  of  public  figures  who  have 
suggested  the  time  has  come  to  change 
our  policy  toward  Cuba.  Most  of  these 
well  intentioned  individuals  imply  that 
Castro  has  changed  his  stripes,  that  he 
is  no  longer  trying  to  interfere  in  the  af- 
fairs of  other  hemisphere  nations.  Unfor- 
tunately, such  is  not  the  case.  In  recent 
weeks  Castro  has  meddled  directly  in 
the  affairs  of  this  country  and  trumpeted 
propaganda  around  the  world  about  al- 
leged U.S.  colonialism  in  Puerto  Rico. 
As  Castro  must  know,  Puerto  Rico  is  as- 
sociated with  the  United  States  freely, 
by  a  vote  of  the  people  of  that  island.  At 
any  time  the  people  of  Puerto  Rico  are 
free  to  choose  to  disassociate  themselves 
from  the  United  States.  It  is  indeed  un- 
fortunate that  the  people  of  Cuba  do  not 
have  similar  freedom  to  vote  on  their 
future  status.  Despite  early  pledges  of 
elections  Castro  has  not  been  willing  to 
let  the  poeple  of  Cuba  vote  on  his  dic- 
tatorship nor  has  he  given  the  Cuban 
people  a  chance  to  vote  on  his  policy  of 
colonial  dependency  on  the  Soviet  Union. 

Mr.  Speaker,  on  September  11  the 
Miami  Herald  carried  an  editorial  on 
Castro's  recent  shenanigans  with  respect 
to  Puerto  Rico.  I  am  sure  all  Members 
concerned  about  our  Cuban  policy  will 
find  it  of  interest. 


[From  the  Miami  Herald,  Sept.  11, 1975] 

Castro  Displays  Real  Gall  Meddling  With 

Puerto  Rico 

Secretary  of  State  Henry  Kissinger  is  cer- 
tainly correct  in  stating  that  Fidel  Castro 
has  set  back  chances  for  normalization  of 
relations  between  the  United  States  and 
Cuba.  This  has  happened  before,  of  course, 
but  this  time  after  what  appeared  to  be  some 
conciliatory  moves  by  Fidel. 

The  Castro  two-step,  which  consists  of  one 
step  forward  and  one  (at  least)  backward, 
was  again  executed  in  Havana  Monday  with 
the  conclusion  of  an  "International  Confer- 
ence of  Solidarity  with  the  Independence  of 
Puerto  Rico,"  a  follow-up  to  the  raucous 
gathering  in  Lima  of  Third  World  nations, 
which  insist  on  terming  themselves,  euphem- 
istically, as  nonaligned. 

They  are  aligned,  of  course,  In  opposition  to 
the  United  States,  Israel,  the  industrial  na- 
tions and  anybody  else  that  might  have 
something  they'd  like  to  have. 

Among  the  things  they  would  not  like  to 
have  is  a  free  choice  of  direction  by  the  in- 
habitants of  a  nation.  Fidel  and  his  captive 
conference  have  Indeed  meddled  in  U.S.  af- 
fairs in  the  matter  of  Puerto  Rico,  but  even 
more  are  they  meddling  in  Puerto  Rico's 
affairs. 

In  vote  after  vote,  the  people  there  have 
indicated  their  preference  for  commonwealth 
status  with  the  United  States  rather  than 
independence.  Statehood  is  an  option  Puerto 
Rico  may  consider  again,  but  if  so.  the  people 
will  be  able  to  vote  on  it.  Perhaps  Fidel  would 
be  willing  to  have  his  name  and  proposal  on 
a  ballot  for  a  change.  That  hasn't  happened 
yet  in  Cuba. 


THE  CASE   OF  T.   SOT.  MATLOVICH 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  a  three- 
member  panel  of  Air  Force  oflScers  has 
found  T.  Sgt.  Leonard  P.  Matlovich,  a 
homosexual,  unfit  for  military  service 
and  has  recommended  that  he  be  forced 
to  leave  the  Air  Force  with  a  general  dis- 
charge. 

Sergeant  Matlovich  Is  the  holder  of  a 
Bronze  Star  and  a  Purple  Heart  for 
wounds  suffered  in  the  Vietnam  war. 

In  the  testimony  taken  before  the 
panel,  evidence  was  produced  which 
showed  that  Sergeant  Matlovich  had  re- 
ceived the  highest  rating  in  critiques  by 
an  overwhelming  number  of  1,500  Air 
Force  students  who  had  taken  his  course 
in  human  relations. 

As  his  attorney,  David  Addlestone,  a 
civilian  attorney  for  the  American  Civil 
Liberties  Union  who  acted  in  the  ser- 
geant's defense  said: 

No  case  has  been  made  that  his  ability  to 
serve  has  been  compromised. 

Mr.  Addlestone  also  said  of  Sergeant 
Matlovich  that  he  had  "12  years  of  un- 
blemished service  and  testimony  of  11 
fellow  instructors  that  Sergeant  Matlo- 
vich 'was  the  best  there  is.'  "  It  is  bizarre, 
that  Lt.  Col.  Richard  L.  Friesz,  a  panel 
member,  {isked  Sergeant  Matlovich  if  he 
"would  contract  to  be  celibate,  not  prac- 
tice his  homosexuality."  Colonel  Friesz' 
question  would  have  been  reasonable  if 
restricted  to  Air  Force  time.  Homosex- 
uals in  the  Armed  Forces  should  be  held 
to  the  same  standards  of  conduct  re- 
quired of  heterosexual  members  of  the 
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Armed  Forces,  namely  that,  their  sexual 
acts  should  be  conflned  to  those  times 
when  one  is  off  duty  and  in  private.  But 
as  Prime  Minister  Pierre  Trudeau  so  bril- 
liantly said  years  ago: 

The  state  has  no  business  In  the  bedrooms 
of  this  nation. 

The  court-martial  panel  cannot  excul- 
pate itself  from  having  participated  in 
a  gross  miscarriage  of  justice  by  blaming 
the  outcome  on  Air  Force  regulations  and 
the  law  itself,  for  even  the  current  Air 
Force  regulations  do  permit  exceptions 
to  the  policy  of  discharging  homosexuals. 
It  is  incumbent  upon  the  Congress  to 
correct  the  injustice  done  not  only  to 
Technical  Sergeant  Matlovich  but  to 
others  who  have  served  their  country 
with  honor,  who  are  serving  it  now  or 
who  want  to  serve  it  in  the  future  and 
whose  affectional  or  sexual  preferences 
are  those  of  a  minority. 

How  can  the  Government  grade  sexu- 
ality and  provide  higher  marks  for  heter- 
osexuality  or  celibacy?  These  are  per- 
sonal matters  and  should  not  be  subject 
to  the  sanctions  of  Government  and  cer- 
tainly not  such  as  to  permit  discrimina- 
tion in  the  areas  of  public  accommoda- 
tions, public  facilities,  public  education, 
federally  assisted  opportunities,  equal 
employment  opportunities.  Intervention 
and  procedure,  housing  sale,  rental,  fi- 
iiancing  and  brokerage  services,  preven- 
tion of  intimidation,  and  education  pro- 
grams receiving  Federal  financial  assist- 
ance. For  these  reasons,  I  urge  the  co- 
sponsorship  of  our  colleagues  of  H.R.  166 
which  would  remove  these  discrimina- 
tions including  the  discrimination  that 
Technical  Sergeant  Matlovich  is  being 
subjected  to  in  the  Air  Force.  I  think  that 
our  colleagues  would  find  of  interest  the 
profile  on  Technical  Sergeant  Matlovich 
which  appeared  in  the  New  York  Times 
of  September  20  which  I  am  appending: 
Air  Force  Sergeant  Peels  He  Is  a  Patriot 
Fighting  for  Freedom 

Hampton,  Va.,  September  19. — T.  Sgt.  Leon- 
ard Philip  Matlovich,  a  one-time  Goldwater 
conservative  who  flew  the  flag  each  day  from 
an  18-foot  staff  In  front  of  his  apartment, 
says  that  he  Is  still  a  patriot.  He  served  three 
tours  In  Vietnam,  was  severely  wounded  when 
he  stepped  on  a  land  mine  there  and  can, 
when  he  chooses,  wear  the  Bronze  Star  and 
the   Purple   Heart   on   his   Air   Force   blues. 

But  at  home  In  his  two-bedroom  apart- 
ment across  town  from  Langley  Air  Force 
Base,  where  he  was  a  race  relations  coun- 
selor, the  lanky,  chestnut-haired  sergeant 
favors  bell  bottom  bluejeans  and  an  open- 
collared  shirt.  On  his  walls  are  placards  that 
say,  "Legalize  Freedom"  and.  In  red,  white 
and  blue.  "Trust  God — She  Provides." 

The  matches  on  his  coffee  table  carry  the 
Inscription : 

"Say  It  Loud  Gay  and  Proud." 

Sergeant  Matlovich  Is  32  years  old  and  has 
been  In  the  Air  Force  for  12  years. 

PROCEEDINGS  STARTED 

Until  last  March,  when  he  handed  his  su- 
perior officer  a  statement  declaring  himself 
a  homosexual  and  setting  In  motion  the  pro- 
ceedings that  win  decide  whether  that  con- 
dition Is  enough  to  bring  about  his  discharge. 
Sergeant  Matlovich  was  Just  another  soldier, 
although  one  with  a  distinguished  record  of 
service. 


Now,  framed  on  his  wall,  is  a  recent  Times 
magazine  cover  featuring  a  picture  of  the 
uniformed,  berlbboned  sergeant  with  the 
pronouncement  "I  Am  a  Homosexual"  em- 
blazoned In  bold  black  letters  across  his  chest. 

Why  did  he  do  it — "come  out  of  the  closet," 
as  the  expression  goes? 

Sitting  cross-legged  on  the  floor  of  his 
apartment,  boyish  and  at  ease,  the  sergeant 
recalled  that  when  he  had  handed  his  "com- 
ing-out" statement  to  his  superior,  a  black 
captain,  the  captain  said,  "What  does  this 
mean?" 

"I  said,  'It  means  Brown  v.  the  Board  of 
Education' — a  test  of  sexual  rights  of  land- 
mark proportions  equal  to  that  of  the  1954 
Supreme  Ck>urt  decision  outlawing  school 
segregation. 

"I  told  him  to  sit  down  before  he  read  It. 
He  didn't,  but  he  sat  down  after  he  read  It." 

"simply  ANOTHER  CAUSE" 

For  his  parents,  devout  Roman  Catholics 
living  In  Florida,  the  Jolt  was  far  more  severe. 
When  Sergeant  Matlovich  told  his  mother  by 
phone,  her  stunned  reply  was,  "God  is 
punishing  me  for  something  I've  done." 

"Her  next  reaction,"  the  sergeant  recalled, 
"was  that  I  hadn't  prayed  enough,  that  I 
hadn't  seen  enough  psychiatrists." 

Mrs.  Matlovich  told  her  son  that  she  had 
known,  or  suspected,  the  truth  since  he  was 
19,  but  then  settled  on  the  conviction  that 
her  son  was  "simply  trumpeting  another 
cause,"  the  sergeant  said. 

She  refused  to  tell  the  sergeant's  father, 
himself  a  former  Air  Force  sergeant  who  now 
operates  a  refrigeration  business.  It  was  left 
for  him  to  read  about  It  In  the  newspapers. 

"He  cried  for  about  two  hours,"  Sergeant 
Matlovich  said,  "and  then  he  told  my  mother, 
'If  he  can  take  it,  I  can  take  it.'  " 

"They  both  say  they  still  love  me,  and  I 
talked  to  them  by  phone,  but  I  haven't  been 
home  since  then. 

"I'm  sure -they're  much  different  people 
now,  hopefully,  much  better  people." 

Although  Sergeant  Matlovich  said  that  he 
knew,  or  suspected,  that  he  was  homosexual 
as  early  as  12  ("I've  never  liked  women,  sexu- 
ally, my  whole  life"),  he  did  not  act  on  that 
knowledge  until  two  years  ago  when  he  was 
30  and  went  into  a  "gay  bar"  in  Pensacola, 
Pla.,   where   he   was   stationed. 

EXCLUSION   CHALLENGED 

Frightened  by  his  own  feelings — "I'd  read 
that  all  homosexuals  were  sadists  or  maso- 
chlsts' — and  fearing  to  put  himself  into  a 
den  of  homosexuals — My  God,  I've  heard  of 
those  27  I  homosexual]  killings  In  Texas" — 
Sergeant  Matlovich  found  that  the  bar  was 
low-key  and  filled  with  people  pretty  much 
like  himself,  he  said.  Later,  he  became  a  prac- 
ticing homosexual — his  first  sexual  experi- 
ence. 

The  experience.  Sergeant  Matlovich  said, 
led  him  to  challenge  the  exclusion  of  homo- 
sexuals from  military  service. 

But  why  not  go  into  a -civilian  profession 
more  tolerant  of  homosexuals? 

First  of  all,  I  love  the  military,"  he  said. 
And  the  first  time  In  the  bar.  I  met  a  bank 
president  who  was  petrified  he'd  be  found 
out.  I  decided  then  and  there  I  was  not  going 
to  Jump  from  Job  to  Job." 

Also.  Sergeant  Matlovich  contends  that  his 
military  oath  to  uphold  the  Constitution 
requires  him  to  fight  what  he  believes  is  a 
deprivation  of  equal  rights  and  protection 
under  the  law. 

The  acceptance  of  his  homcexuallty  by 
his  "straight"  friends,  whom  he  avoided  at 
flrrt,  has  been  heartening,  the  sergeant  said. 

"Last  night,  I  got  a  call  from  my  third- 
grade  teacher  wishing  me  luck,"  he  said. 

A  46-year-old  man  from  Massachusetts  was 
calling  me,  but  he's  stopped.  I'm  afraid  he's 


committed  suicide.  He  was  still  celibate  at  46, 
and  he  called  and  cried  and  cursed  God.  Then 
It  stopped. 

I  keep  my  phone  listed  because  of  things 
like  that." 

Increasingly  liberal  over  the  last  few  years. 
Sergeant  Matlovich  said  that  his  days  as  a 
conservative  were  over. 

Among  his  major  supporters  have  been  sev- 
eral blacks  on  the  base  who  have  testified  to 
his  abilities  as  a  race-relations  counselor. 

As  each  black  witness  got  up  there  |at  the 
Air  Force  hearing  on  his  discharge],  I  felt  a 
little  shame,  because  a  few  years  ago,  I  used 
the  word  nigger,"  he  said.  "When  the  blacks 
were  seeking  freedom  In  the  sixties.  I  was 
against  them;  now  they're  defending  me." 

If  his  battle  against  discharge  falls,  the 
sergeant  said,  he  will  "go  anywhere  there's  a 
soapbox  to  preach  for  equality  and  Justice 
for  all.  not  Just  gays."  He  went  on: 

"I'm  going  to  hold  up  a  Bicentennial  SO- 
cent  piece  that  says  200  years  of  freedom  and 
say.  Not  yet — maybe  someday,  but  not  yet." 


CONFERENCE  REPORT  ON  H.R.  8070 

Mr.  BOLAND  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  8070)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  in- 
dependent executive  agencies,  boards, 
bureaus,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  June  30. 
1976.  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes: 

Conference   Report    (H.   Rept.   No.    94-502) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
8070)  "making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  executive 
agencies,  boards,  bureaus,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing June  30,  1976.  and  the  period  ending  Sep- 
tember 30,  1976.  and  for  ether  purprses," 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  13,  16.  17.  38,  45,  and  58. 

That  the  House  recede  from  its  disagree- 
ment to  t^e  amendments  of  the  Senate  num- 
bered 9,  10,  12,  18,  20,  22,  23,  24,  25,  26,  28, 
30.  31.  35,  46,  47,  48,  49,  51,  53.  and  54,  and 
agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

"EMERGENCY     HOMEOWNERS'    RELIEF    FUND 

"For  emergency  mortgage  relief  paymenU 
and  for  other  expenses  of  the  Emergency 
Homeowners'  Relief  Fund,  as  authorized  by 
title  I  of  the  Emergency  Housing  Act  of  1976 
(Public  Law  94-50),  $35,000,000.  to  remain 
available  until  September  30.  1976." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$375,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
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ment  Insert  "$535.(XX).O0O":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$535,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  its  dlsEigreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$199,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nximbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$52,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sura  proposed  by  said  amend- 
ment Insert  "$75,000,000  ";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$5,089,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendnient,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,319,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$40,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$10,000,000";  and  the  Senate 
agree  to  the  came. 

Amendment  numbered  31 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$41,820,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  32 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$10,355,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "375,766,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,677,380,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 


ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$710,000,000  ";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$50,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$4,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$37,500,000";  and  the  Senate 
agree  to  the  same . 

Amendment  numbered  50:  That  the  House 
recede  from  its  disagreement  to  the  ameud- 
ment  of  the  Senate  numbered  50,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$462,450,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  52,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  by  said  amend- 
ment Insert  a  comma";  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  2,  3. 
5.  11.  42,  43,  55,  56,  57,  and  59. 

Edward  P.  Boland, 

Joe  L.  Evins. 

George  E.  Shipley, 

J.  Edward  Roush. 

Bob  Traxler, 

Max  Baucus, 

Louis  Stokes, 

Yvonne  Brathwaite  Burke, 

George  Mahon, 

Burt  L.  Talcott. 

Joseph  M.  McDade, 

Elford  A.  Cederberg, 
Managers  on  the  Part  of  the  House. 

William  Proxmire, 

John  O.  Pastore, 

John  C.  Stennis, 

Mike  Mansfieu). 

Birch  Bayh. 

Lawton  Chiles, 

Walter  D.  Huddleston, 

John  L.  McClellan, 

Charles  McC.  Mathias,  Jb., 

Clifford  P.  Case, 

Hiram  L.  Fong, 

Henry  Bellmon, 

Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 

Joint     Explanatory     Statement     of     the 
Committee  of  Confidence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8070)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  Independent  executive  agen- 


cies, boards,  bureaus,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  eiiding 
June  30,  197S,  and  the  period  ending  Sep- 
tember 30,  1976,  a:.d  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  reconunended  In  the  accompany- 
ing report: 

title     I DEPARTMENT     OF     HOUSING     AND 

URBAN    DEVELOPMENT 

Amendment  No.  1:  Appropriates  $35,000,- 
000  for  the  Emergency  Homeowners'  Relief 
Fund  as  authorized  by  title  I  of  the  Emer- 
gency Housing  Act  of  1975,  to  remain  avail- 
able until  September  30,  1976,  instead  of  $75,- 
000,000,  to  remain  available  until  expended, 
as  proposed  by  the  Senate.  Language  permit- 
ting the  use  of  funds  for  administrative  ex- 
penses has  been  deleted.  The  Committee  of 
conference  is  agreed  that  any  funds  neces- 
sary for  this  purpose  may  be  made  available 
from  other  appropriations.  , 

Amendment  No.  2:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  to  appropriate  $15,000,000  for^ 
Interest  grant  payments  to  State  housing  fi- 
nance and  development  agencies,  and  pro- 
vide authority  to  contract  for  annual  pay- 
ments not  to  exceed  $15,000,000  with  new 
budget  authority  of  not  to  exceed  $600,000,- 
000,  Instead  of  an  appropriation  and  author- 
ity to  contract  for  annual  payments  not  to 
exceed  $35,000,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  3:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  containing  revised  language 
to  replace  that  stricken  out  and  Inserted  by 
the  Senate. 

The  amendment  will  include  a  limitation 
of  $17,000,000,000  on  the  total  amount  of 
budget  authority  that  can  be  obligated  by 
use  of  the  additional  $662,300,000  of  annual 
contract  authority  being  made  available. 
The  conference  committee  believes  there  is 
a  need  for  establishment  of  a  realistic  level 
for  the  budget  authority  (runout  costs)  for 
this  program  for  congressional  and  execu- 
tive budgetary,  appropriation  and  account- 
ing actions.  This  approach  will  further  the 
congressional  objective  of  realistic  disclosure 
of  program  costs  and  establish  a  basis  for 
congressional  budgetary  control  by  establish- 
ing a  program  level  from  which  Congress  can 
determine  whether  actual  program  levels  ex- 
ceed or  fall  short  of  expectations. 

With  respect  to  the  $662,300,000  of  addi- 
tional annual  contract  authority  covered  by 
this  bill,  the  House  and  Senate  have  proposed 
two  significantly  different  amounts  for  the 
resulting  budget  authority.  The  budget  au- 
thority of  $26,000,000,000  Included  in  the 
President's  budget  and  in  the  first  concur- 
rent resolution  on  the  budget  represents  the 
maximum  runout  cost  if  all  contracts  en- 
tered Into  by  HUD  had  a  40-year  duration. 
HUD'S  program  plan  Is  for  a  mix  of  15.  20, 
and  40-year  contracts.  The  $26,000,000,000 
could  therefore  be  unrealistic  and  mislead- 
ing and  would  not  serve  as  an  effective  con- 
trol over  the  program. 

Using  HUD'S  program  plan  and  available 
cost  data,  varloiis  estimates  of  realistic  an- 
ticipated costs  have  been  prepared  ranging 
from  about  $16,300,000,000  to  $17,400,000,000. 
The  conference  committee  established  the 
limitation  at  $17,000,000,000.  Since  this  esti- 
mate Is  based  on  the  program  plan  and  avail- 
able cost  data,  both  the  Congress  and  the  ex- 
ecutive have  an  understanding  of  the  extent 
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of  the  authority  being  granted  and  Congren 
has  a  basU  for  monitoring  HUD's  program 
Implementation. 

The  conference  committee  recognizes  that 
this  Is  a  new  program  and  thus  actual  ex- 
perience will  no  doubt  vary  from  the  plan. 
The  committee  Is  also  very  concerned  that 
HX7D  meet  Its  400,000  unit  program  objec- 
tive and  stay  within  the  authorized  levels  of 
annual  contract  authority  and  budget  au- 
thority. To  meet  these  objectives,  HUD 
should  establish  management  and  account- 
ing procedures  and  controls  for  ( 1 )  the  num- 
ber of  housing  units  by  type  of  housing  and 
type  of  contract,  (2)  the  amounts  of  annual 
contract  authority,  and  (3)  the  amounts  of 
budget  authority  (runout  cost) .  Further- 
more, HTJD  is  expected  to  keep  the  Congress 
advised  of  Its  progress  in  these  terms. 

The  conference  committee  also  recognizes 
that  HUD'S  program  for  assisted  housing  for 
FY  1976  Is  for  400,000  units,  utUlzlng  the 
•662.300,000  of  annual  contract  authority 
covered  by  this  bill  plus  about  $920,000,000 
carried  over  from  FY  1976.  The  use  of  the 
combined  annual  contract  authority  of 
$1,582,300,000  for  the  mix  of  housing  planned 
will  result  in  the  obligation  of  budget  au- 
thority of  about  $39,000,000,000.  The  con- 
ference committee  chose  not  to  establish  a 
limitation  on  this  aggregate  amount  of  budg- 
et authority  at  this  time.  However,  to  imple- 
ment fully  the  congressional  budget  control 
procedures  and  to  establish  realistic  program 
cost  bases  for  congressional  oversight,  such 
additional  limitations  will  probably  be 
needed  in  future  years. 

The  amendment  Includes  language  ear- 
marking $50,000,000  to  assist  in  financing  the 
development  or  acquisition  of  low-income 
housing  projects  to  be  owned  by  public  hous- 
ing agencies  other  than  under  the  section  8 
program.  Instead  of  $75,000,000  as  proposed  by 
the  Senate.  The  amendment  also  includes 
language  limiting  the  fair  market  rent  basis 
for  housing  assistance  under  the  section  8 
program  to  an  aggregate  escalation  of  10  per 
centum,  and  20  per  centum  In  Individual 
market  areas,  based  on  rates  published  in 
the  Federal  Register  through  Spetember  8. 
1975,  Instead  of  the  language  proposed  by 
the  House.  Finally,  the  amendment  includes 
language  requiring  at  least  50  per  centum 
of  the  funds  made  available  to  be  used  for 
newly  constructed  housing,  instead  of  75  per 
centum  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  concur  in  the  statement  in 
the  Senate  report  relating  to  the  Kendall 
Square  Urban  Renewal  program  to  permit  its 
completion  m  a  sound  and  orderly  manner. 

Amendment  No.  4:  Establishes  a  limita- 
tion on  the  aggregate  loans  that  may  be  made 
for  housing  for  the  elderly  or  handicapped  at 
$375,000,000  Instead  of  $300,000,000  as  pro- 
posed by  the  House  and  $500,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  5:  Reported  In  technical 
disagreement  The  managers  on  the  part  ot 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  to  provide  for  100  per  centum 
permanent  financing  loans  with  any  cash 
equity  or  other  financial  commitments  im- 
posed as  a  condition  of  loan  approval  to  be 
returned  to  the  sponsor  If  sustaining  occu- 
pancy is  achieved  m  a  reasonable  period  of 
time. 

The  committee  of  conference  recognizes 
the  outstanding  achievements  of  the  Section 
202  housing  for  the  elderly  or  handicapped 
program.  The  conferees  believe  that  perma- 
nent financing  of  such  housing  mtist  re- 
main under  the  Jurisdiction  of  the  Federal 
Government  and  must  be  administered  flex- 
ibly and  with  concern  for  helping  nonprofit 
sponsors  solve  operating  and  financial  prob- 
lems without  resorting  to  foreclosure  actions. 
The   temporary  cash  equity  provision  is  to 


provide  an  Incentive  to  encourage  effective 
management  of  elderly  and  handicapped 
projects,  and  prevent  the  misuse  of  the  pro- 
gram by  speculators  or  unqualified  sponsors. 
Because  it  Is  not  Intended  to  place  any  fi- 
nancial hardship  on  nonprofit  sponsors,  the 
commltte  of  conference  is  agreed  that  a  cash 
equity  requirement  shoiUd  not  exceed  $10,- 
000. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate. 

Amendments  Nos.  6  and  7:  Appropriates 
$535,000,000  for  payments  for  operation  of 
low-Income  hovislng  projects.  Instead  of 
$525,000,000  as  proposed  by  the  Hoxise  and 
$550,000,000  as  proposed  by  the  Senate.  The 
committee  of  conference  has  provided  this 
additional  funding  in  the  belief  that  it  will 
be  needed  to  meet  Iziflationary  increases  in 
the  costs  of  operating  public  housing  proj- 
ects. These  added  funds  are  not  to  be  used 
to  dilute  or  In  any  way  interfere  with  the 
implementation  of  the  performance  funding 
system. 

Amendment  No.  8:  Appropriates  $199,000,- 
000  for  salaries  and  expenses,  housing  pro- 
grams, instead  of  $195,116,000  as  proposed  by 
the  House  and  $199,616,000  as  proposed  by 
the  Senate. 

Amendment  No.  9:  Inserts  language  as 
proposed  by  the  Senate  transferring  $158,- 
650,000  from  the  various  funds  of  the  Fed- 
eral Housing  Administration  for  salaries  and 
expenses,  housing  programs. 

Amendment  No.  10:  Inserts  language  pro- 
posed by  the  Senate  to  transfer  $39,850,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration  for  salaries  and  expenses, 
housing  programs,  for  the  transition  period. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
insert  language  providing  not  to  exceed 
$5,000,000,000  for  emergency  mortgage  pur- 
chase assistance.  The  committee  of  confer- 
ence urs;es  the  Department  to  move  as  soon 
as  posf^lble  to  use  a  part  of  these  funds  to 
meet  emergency  housing  requirements  at 
Guam. 

Amendment  No.  12:  Appropriates  $50,000,- 
000  for  the  rehabilitation  loan  fund  as  pro- 
posed by  the  Senate.  The  committee  of  con- 
ference is  concerned  by  the  large  number  of 
initial  loan  reservations  that  never  reach 
fruition  and  urges  the  Department  to  con- 
sider eliminating  the  early  commitment 
procedure. 

Amendment  No.  13:  Appropriates  $2,700.- 
000,000  for  community  development  grants 
as  proposed  by  the  House.  Instead  of  $2,664,- 
000,000  as  proposed  by  the  Senate. 

Amendment  No.  14:  Appropriates  $52,000,- 
000  for  community  development  grants  for 
the  standard  metropolitan  statistical  area 
balance,  instead  of  $40,000,000  as  proposed 
by  the  House  and  $100,000,000  M  proposed 
by  the  Senate. 

Amendment  No.  15:  Appropriates  $75,- 
000,000  for  comprehensive  planning  grants, 
instead  of  $50,000,000  as  proposed  by  the 
House  and  $125,000,000  as  proposed  by  the 
Senate.  The  committee  of  conference  directs 
that  a  reasonable  level  of  the  funds  pro- 
vided for  comprehensive  planning  grants  be 
allocated  to  localities  under  50,000  popula- 
tion which  do  not  receive  community  de- 
velopment grants.  The  committee  of  con- 
ference is  also  agreed  that  community  de- 
velopment grant  funds  shall  be  used  for 
essential  comprehensive  planning  for  large 
cities. 

Amendment  No.  16:  Appropriates  $53,- 
000,000  for  research  and  technology  as  pro- 
posed by  the  House,  instead  of  $53,200,000  as 
proposed  by  the  Senate. 

Amendment  No.  17:  Earmarks  $400,000  for 
the  Housing  Assistance  Council  as  proposed 
by  the  House,  instead  of  $600,000  as  pro- 
posed by  the  Senate. 


Amendmient  No.  18:  Inserts  language  at 
proposed  by  the  Senate  earmarking  $i,. 
000,000  for  mobUe  home  construction  and 
safety  standard  activities.  The  committee  of 
conference  is  agreed  that  adequate  staff 
should  be  available  for  developing  mobile 
home  construction  and  safety  standards 
and  Implementing  a  solar  heating  and  cool- 
ing demonstration  program  from  within  the 
funds  provided  for  salaries  and  expenses, 
policy  development  and  research. 

Amendment  No.  19:  Appropriates  $5,. 
089,000  for  salaries  and  expenses.  Office  of 
General  Counsel,  instead  of  $4,964,000  aa 
proposed  by  the  House  and  $6,214,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  20:  Inserts  language  as 
proposed  by  the  Senate  transferring  $i,- 
750,000  from  the  various  funds  of  the  Fed- 
eral Housing  Administration  for  salaries 
and  expenses.  Office  of  General  Counsel. 

Amendment  No.  21:  Appropriates  $1,- 
319,000  for  salaries  and  expenses.  Office  of 
General  Counsel,  for  the  transition  period, 
instead  of  $1,287,000  as  proposed  by  the 
House  and  $1,350,000  as  proposed  by  the 
Senate. 

Amendment  No.  22:  Inserts  language  as 
proposed  by  the  Senate  transferring  $465,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration  for  salaries  and  expenses. 
Office  of  General  Counsel,  for  the  transition 
period. 

Amendment  No.  23:  Inserts  language  as 
proposed  by  the  Senate  transferring  $3,035,- 
000  from  the  various  funds  of  the  Federal 
Housing  Administration  for  salaries  and  ex- 
penses. Office  of  Inspector  General. 

Amendment  No.  24:  Inserts  languaee  as 
proposed  by  the  Senate  transferring  $810,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration  for  the  transition  period 
for  salaries  and  expenses.  Office  of  Inspector 
General. 

Amendment  No.  25:  Inserts  language  pro- 
posed by  the  Senate  to  transfer  $31,092,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration  for  administration  and 
staff  services. 

Amendment  No.  26:  Inserts  language  pro- 
posed by  the  Senate  to  transfer  $7,195,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration  for  administration  and 
staff  services  for  the  transition  period. 

Amendment  No.  27:  Appropriates  $40,500,- 
000  for  regional  management  and  services, 
instead  of  $36,032,000  as  proposed  by  the 
House  and  $41,024,000  as  proposed  by  the 
Senate. 

Amendment  No.  28:  Inserts  language  as 
proposed  by  the  Senate  transferring  $15,580,- 
000  from  the  various  funds  of  the  Federal 
Housing  Administration  for  regional  man- 
agement and  services. 

Amendment  No.  29:  Appropriates  $10,000,- 
000  for  regional  mana?;ement  and  services,  for 
the  transition  period,  instead  of  $9,077,000 
as  proposed  by  the  House  and  $10,334,000  as 
proposed  by  the  Senate. 

Amendment  No.  30:  Inserts  language  as 
P'-oposed  by  the  Senate  transferring  $3,- 
905,000  from  the  various  funds  of  the  Fed- 
eral Housing  Administration  for  regional 
management  and  services,  for  the  transition 
period. 

TTTLE    n — INDEPENDENT    AGENCIES 

Consumer  Product  Safety  Commission 

Amendment  No.  31 :  Aporopriates  $41.- 
820.000  for  salaries  and  expenses,  instead  of 
$42,790,000  as  proposed  by  the  House  and 
$40,849,000  as  proposed  by  the  Senate. 

Amendment  No.  32:  Appropriates  $10,- 
355,000  for  salaries  and  expenses  for  the 
transition  period,  instead  of  $10,697,000  as 
proposed  by  the  House  and  $10,213,000  as 
proposed  by  the  Senate. 

Environmental  Protection  Agency 

Amendment  .No.  33:  Appropriates  $375,- 
766.000  for  abatement  and  control,  instead 


September  23,  1975 


CONGRESSIONAL  RECORD — HOUSE 


29895 


of  $370,766,000  as  proposed  by  the  House  and 
$380,766,000  as  proposed  by  the  Senate.  The 
committee  of  conference  is  agreed  that  the 
EPA  may  not  reprogram  existing  or  new 
positions  otherwise  authorized  for  work  in 
connection  with  Chesapeake  Bay  research 
projects.  The  committee  of  conference  directs 
that  the  additional  positions  required  for 
this  activity  above  exlstmg  and  other  new 
positions  authorized  in  the  bill  shall  be 
released  by  the  Office  of  Management  and 
Budget. 

The  committee  of  conference  also  notes 
that  within  the  $2,000,000  increase  provided 
for  academic  training,  funds  are  provided  for 
a  national  work  force  for  environment  and 
energy.  The  committee  is  of  the  opinion  that 
Improved  State  efficiency  in  environmental 
training  is  needed  in  post-secondary  educa- 
tion and  that  multi-categorical  skills  can  be 
developed  with  the  help  of  a  national  pro- 
gram. 

In  coimection  with  the  language  in  the 
House  Report  that  EPA  research  and  devel- 
opment on  current  Industrial  waste  research 
programs  should  be  continued  at  the  present 
locations  In  Corvallls,  Oregon;  Edison,  New 
Jersey;  Ada,  Oklahoma;  Athens,  Georgia,  and 
Orosse  lie,  Michigan;  in  order  to  maintain 
regional  responsiveness  to  industrial  needs, 
the  Congress  desires  that  the  research  effort 
be  carried  on  in  the  affected  regions.  This 
research  work  can  be  distinguished  from  the 
management  functions,  such  as  the  letting  of 
contracts.  Such  consolidation  as  is  needed 
vmder  the  EPA  Office  of  Research  and  De- 
velopment Reorganization  Plan  to  more  ef- 
fectively administer  research  and  to  make 
more  personnel  available  for  the  research 
function  should  be  Implemented. 

Amendment  No.  34:  Appropriates  $4,000,- 
000  for  scientific  activities  overseas  as  pro- 
posed by  the  Senate,  instead  of  $6,000,000  as 
proposed  by  the  House. 

Amendment  No.  35:  Appropriates  $670,000 
for  scientific  activities  overseas  for  the  tran- 
sition period  as  proposed  by  the  Senate, 
instead  of  $1,000,000  as  proposed  by  the 
House. 

National  Aeronautics  and  Space 
Administration 
Amendment  No.  36:  Appropriates  $2,677.- 
380,000  for  research  and  development.  In- 
stead of  $2,628,980,000  as  proposed  by  the 
House  and  $2,685,380,000  as  proposed  by  the 
Senate.  The  committee  of  conference  is 
agreed  that  NASA  may  reprogram  $7,000,000 
from  within  the  total  provided  for  research 
and  development  for  an  upper  atmosphere 
research,  technology  and  monitoring  pro- 
gram. The  committee  of  conference  is  also 
agreed  that  $1,000,000  of  the  total  funding  of 
$48,400,000  proposed  for  Pioneer- Venus  may 
be  reprogrammed  for  further  planning  of  a 
Large  Space  Telescope  in  fiscal  year  1976. 
Finally,  the  Committee  Is  agreed  that  NASA 
may  not  obligate  funds  beyond  evaluation 
of  LST  Phase  B  studies. 

National  Science  Foundation 
Amendment  No.  37:  Appropriates  $710,- 
000.000  for  salaries  and  expenses,  instead  of 
$707,100,000  as  proposed  by  the  House  and 
•713,100,000  as  proposed  by  the  Senate.  The 
committee  of  conference  Is  agreed  that  $11,- 
500,000  may  be  used  fOT  the  Ocean  Sediment 
Coring  Program.  No  funds  In  this  approprla- 
tlon  are  Included  for  construction  of  coastal 
research  vessels. 

Amendment  No.  38:  Earmarks  not  more 
than  $60,000,000  for  Research  Applied  to  Na- 
tional Needs  as  proposed  by  the  House,  in- 
stead of  $65,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  39:  Earmarks  not  more 
tlian  $50,000,000  for  science  education  pro- 
grams instead  of  $60,000,000  as  proposed  by 
the  House  and  $41,000,000  as  proposed  by  the 
Senate. 


Amendments  Nos.  40  and  41 :  Earmark  not 
more  than  $4,500,000  for  Intergovernmental 
Science  and  Research  UtUlzatlon,  Instead  of 
$4,000,000  as  proposed  by  the  House  and 
$5,000,000  as  proposed  by  the  Senate;  and  of 
which  not  more  than  $2,500,000  shall  be  for 
Intergovernmental  Science  Instead  of  $2,- 
000,000  as  proposed  by  the  House  and  $3,- 
000,000  as  proposed  by  the  Senate. 

Amendments  Nos.  42  and  43:  Reported  in 
technical  disagreement.  The  managers  on  the 
part  of  the  House  will  offer  motions  to  recede 
and  concur  in  the  amendments  of  the  Sen- 
ate to  insert  technical  language  clarifying 
the  proportional  concept  of  fund  allocation. 
Selective  Service  System 
Amendment  No.  44:  Appropriates  $37,500,- 
000  for  salaries  and  expenses,  instead  of  $40,- 
000,000  as  proposed  by  the  House  and  $33,- 
000,000  as  proposed  by  the  Senate. 

The  committee  of  conference  recommends 
that  the  responsible  legislative  committees 
of  the  Congress  make  a  general  review  of  the 
program  and  future  plans  of  the  Selective 
Service  as  a  basis  for  funding  beyond  fiscal 
year  1976. 

Amendment  No.  45:  Appropriates  $8,300,000 
for  salaries  and  expenses  for  the  transition 
period  as  proposed  by  the  House,  instead  of 
$6,860,000  as  proposed  by  the  Senate. 
Veterans  Administration 
Amendment  No.  46:  Appropriates  $7,699.- 
700,000  for  compensation  and  pensions  as 
proposed  by  the  Senate,  instead  of  $7,499,- 
700,000  as  proposed  by  the  House. 

Amendment  No.  47;  Appropriates  $1,966,- 
400,000  for  compensation  and  pensions  for 
the  transition  period  as  proposed  by  the 
Senate,  Instead  of  $1,885,400,000  as  proposed 
by  the  House. 

Amendment  No.  48:  Appropriates  $5,414,- 
475,000  for  readjustment  benefits  as  proposed 
by  the  Senate,  instead  of  $4,214,475,000  as 
proposed  by  the  House. 

Amendment  No.  49:  Appropriates  $1,039,- 
472,000  for  readjustment  benefits  for  the 
transition  period  as  proposed  by  the  Senate, 
instead  of  $854,472,000  as  proposed  by  the 
House. 

Amendment  No.  50:  Appropriates  $462,450,- 
000  for  general  operating  expenses.  Instead 
of  $462,300,000  as  proposed  by  the  House  and 
$463,756,000  as  proposed  by  the  Senate.  The 
committee  of  conference  has  provided  funds 
for  1,050  additional  positions  to  meet  in- 
creased benefits  workload  but  has  denied  the 
100  additional  vet-rep  positions. 

Amendment  No.  51:  Appropriates  $297,464, 
000  for  construction,  major  projects  as  pro- 
posed by  the  Senate,  instead  of  $299,924,000 
as  proposed  by  the  House. 

Amendment  No.  62:  Deletes  the  word  "and" 
as  proposed  by  the  Senate  and  adds  a  comma. 
Amendment  No.  53:  Earmarks  $6,700,000 
for  construction  of  a  research  and  education 
facility  at  Jackson,  MississlDpi,  as  proposed 
by  the  Senate. 

TITLE   m — CORPORATIONS 

Amendment  No.  54:  Deletes  language  pro- 
posed by  the  House  to  reimburse  the  Treasury 
out  of  Federal  Housing  Administration  funds 
as  proposed  by  the  Senate. 

TITLE    IV GENERMC    PROVISIONS 

Amendment  No.  65:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  to  permit  the  Secretary  to 
increase  travel  restrictions  as  necessary  to 
cover  FHA  Inspection  and  appraisal  work- 
load requirements.  The  managers  on  the  part 
of  the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  restore 


language  proposed  by  the  House  and  stricken 
by  the  Senate  to  prohibit  use  of  funds  In 
this  Act  to  administer  any  program  to  tax, 
limit,  or  otherwise  regulate  parking  or  the 
review  of  Indirect  sources,  amended  to  pro- 
hibit the  use  of  funds  In  this  Act  by  the 
Environmental  Protection  Agency  to  pro- 
mulgate any  program  to  tax,  limit  or  other- 
wise regulate  parking  that  is  not  specifically 
required  pursuant  to  subsequent  legislation. 
"The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  67:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  restore  lan- 
guage proposed  by  the  House  and  stricken 
by  the  Senate  relating  to  certain  noise  control 
restrictions,  amended  to  limit  the  application 
of  such  provision  to  Merced  County,  Cali- 
fornia. The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate. 

Amendment  No.  58:  Deletes  language  pro- 
posed by  the  Senate  relating  to  any  illegal 
usage  of  passenger  motor  vehicles.  The  com- 
mittee of  conference  is  deeply  concerned  over 
the  continuing  use  of  government  vehicles 
and  drivers  to  transport  agency  heads  and 
others  to  and  from  work  that  may  be  in 
violation  of  the  letter  as  well  as  the  spirit 
of  the  law.  In  deleting  the  language  of  the 
Senate,  the  committee  of  conference  does  not 
In  any  way  condone  or  accept  any  Illegal 
use  of  government  vehicles. 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
insert  language  requiring  all  funds  provided 
in  the  bill  to  be  subject  to  voucher  and  audit 
by  the  General  Accounting  Office. 

CONFERENCE    TOTAL — WITH    COMPARISONS 

The  total  new  budget  {obligational)  au- 
thority for  the  fiscal  year  1976  and  the  tran- 
sition period  recommended  by  the  committee 
of  conference,  with  comparisons  to  the  fiscal 
year  1975  amounts,  the  1976  budget  esti- 
mates, and  the  House  and  Senate  bills  for 
1976  follows: 

New  budget  (obligational) 
authority,    fiscal    year 

1975    

Budget  estimates  of  new 
(obligational)  author- 
ity      (as      amended), 

fiscal  year   1976 

Transition  period 

House  bUl,  fiscal  year  1976. 

Transition  period 

Senate     bill,     fiscal     year 

1976    

Transition  period 

Conference   agreement 

Transition  period 

Conference  agreement  com- 
pared with: 
New      budget      (obliga- 
tional)   authority,  fis- 
cal  year   1976 

Budget  estimates  of  new 
( obligational )  author- 
ity (as  amended),  fis- 
cal year  1976 +565,344,000 

Transition    period..  —24,028,000 

House    bill,    fiscal    year 

1976 +6,978,890,000 

Transition    period—  -r214, 058,  000 

Senate    bill,    fiscal    year 

1976 -930,400,000 

Transition   period..  +1,227,000 


$26,  498.  814.  000 


'  48,  779,  570,  000 

5,  672,  703,  000 
>  42,  366,  024,  000 

5,434,617,000 

'50.275,314.000 

6,  647,  448,  000 
'  49.  344,  914,  000 

5,  648,  675,  000 


-22,846,  100,000 


»The  conference  agreement  Includes  $17.- 
000.000,000  in  new  budget  (obligational)  au- 
thority for  the  annual  contributions  for 
assisted  housing  program,  instead  of  $26.- 
063,000,000    as    in    the    1976    budget   request 
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and   House   report,   and   $662,300,000   In  the 
Senate  report. 

Edward  P.  Boland, 

Joe  L.  EviNS. 

George  E.  Shiplet, 

J.  Edward  Roush. 

Bob  Traxler, 

Max  Bauctjs, 

Locis  Stokes, 

TVONNE   Brathwaite   Burke, 

George  Mahon, 

Burt  L.  Talcott, 

Joseph  M.  McDade. 

Elford  a.  Cederbekg, 
Managers  on  the  Part  of  the  House. 

William  Proxmire, 
John  O.  Pastore, 
John  C   Stennis, 
Mike  Mansfield, 
Birch  Bayh. 
Lawton  Chiles. 
Walter  D.  Huddleston, 
John  L.  McClellan, 
Charles  McC.  Mathias,  Jr., 
Cliffosd  p.  Case, 
Hiram  L.  Pong, 
Henry  Bellmon, 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  SiKES  <at  the  request  of  Mr. 
O'Neill),  for  today  and  tomorrow, 
Wednesday,  September  24,  on  account  of 
official  business  due  to  hurricane  damage 
in  congressional  district. 

Mr.  Alexander  <at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Derrick  (at  the  request  of  Mr- 
O'Neill)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive  program   and    any   special   orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter : ) 

Mr.  Derwinski,  for  5  minutes,  today. 

Mr.  Buchanan,  for  1  hour,  on  Sep- 
tember 24. 

Mr.  AsHBROOK,  for  30  minutes,  today. 

Mr.  BAtnuAN,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nolan)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drinan.  for  30  minutes,  today. 

Mr.  Patman,  for  10  minutes,  today. 

Mr.  Adams,  for  60  minutes,  today. 

Mr.  PuQUA,  for  5  minutes,  today. 

Mr.  CoRMAN,  for  5  minutes,  today. 

Mr.  Rodney,  for  5  minutes,  today. 

Mr.  Pascell,  for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)   and  to  include 
extraneous  material:) 
Mr.  Erlenborn. 
Mr.  Michel  in  two  instances. 
Mr.  Fish.  i 

Mr.  Grassley. 

Mr.  Kelly  in  three  instances. 
Mr.  McCloskey  in  two  instances. 
Mr.  Crane. 

Mr.  Steiger  of  Arizona. 
Mr.  Anderson  of  Illinois  in  two  in- 
stances. 
Mr.  Peyser. 
Mr.  Martin. 
Mr.  Brown  of  Ohio. 
Mr.  Walsh. 

Mr.  Lent  in  two  instances.      . 
Mr.  DU  Pont.  1 

Mr.  GuDE. 

Mr.  Ashbrook  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nolan)  and  to  include  ex- 
traneous matter:) 

Mr.  Murtha  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Hebert.  , 

Mr.  Miller  of  California.       I 

Mr.  Badillo  in  10  instances. 

Mr.  Mottl. 

Mr.  Ottincer.  | 

Mr.  Howe. 

Mr.  Matsunaga  in  two  instances. 

Mr.  Waxman. 

Mr.  Stark  in  two  instances. 

Mr.  Boland  in  two  instances. 

Mr.  Ambro. 

Mr.  Young  of  Georgia.  i 

Mr.  Rangel. 

Mr.  McDonald  of  Georgia  in  two 
instances. 

Mr.  Neal. 

Mr.  James  V.  Stanton. 

Mr.  Nix. 

Mr.  Obey. 

Mr.  Maguire. 

Mr.  CONYERS. 

Mr.  Barrett. 


Act  of  1966  In  order  to  extend  and  revise  the 
special  food  service  program  for  children  and 
the  school  breakfast  program,  and  for  other 
purposes  related  to  strengthening  the  school 
lunch  and  child  nutrition  programs. 


ADJOURNMENT 

Mr.  NOLAND.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  53  minutes  p.m.),  the 
House  adjourned  imtil  Wednesday,  Sep- 
tember 24,  1975,  at  12  o'clock  noon. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Ottinger,  to  follow  Mr.  Collins 
of  Texas  during  debate  on  his  amend- 
ment today. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  said 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Sp)eaker: 

H.R.  543.  An  act  to  expand  coverage  of  the 
Rehabilitation  and  Betterment  Act  (Act  of 
October  7,  1949,  63  Stat.  724) ;  and 

H.R.  1401.  An  act  for  the  relief  of  Robert  M. 
Johnston. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  Sei  tember  22, 
1974,  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  4222.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1781.  A  letter  from  the  Chairman,  Coet 
Accounting  Standards  Board,  transmitting 
a  proposed  cost  accounting  standard  en- 
titled "Part  412 — Composition  and  Measure- 
ment of  Pension  Costs,"  pursuant  to  sec- 
tion 719(h)  (3)  of  the  Defense  Production 
Act,  as  amended;  to  the  Committee  on 
Banking,   Currency   and   Housing. 

1782.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  on  docket 
No.  295-A,  The  Mohave  Tribe  of  Indians  of 
Arizona,  California  and  Nevada,  Plantiff,  v. 
United  States  of  America.  Defendant,  pur- 
suant to  section  21  of  the  Indian  Claims 
Commission  Act  [25  U.S.C.  70t];  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1783.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  206  of 
the  Federal  Power  Act;  to  the  Committee 
on  Interstate   and   Foreign   Commerce. 

1784.  A  letter  from  the  Chairman  and 
members,  U.S.  Commission  on  Civil  Rights, 
transmitting  a  report  entitled  "The  Navajo 
Nation:  An  American  Colony,"  pursuant  to 
section  104(b)  of  Public  Law  85-315;  to  the 
Committee  on  the  Judiciary. 

1785.  A  letter  from  the  Secretary  of  the 
Army  and  the  Secretary  of  Agriculture,  trans- 
mitting notice  of  the  Intention  of  the  De- 
partments of  the  Army  and  Agriculture  to 
interchange  Jurisdiction  of  civil  works  and 
Forest  Service  acquired  lands  at  Sam  Ray- 
burn  Dam  and  Reservoir  Project,  Texas,  pur- 
suant to  70  Stat.  656:  Jointly,  to  the  Com- 
mittees on  Agriculture,  and  Public  Works 
and  Transportation. 

1786.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  the  financial 
statements  pertaining  to  insurance  opera- 
tions of  the  Federal  Housing  Administra- 
tion, Department  of  Housing  and  Urban  De- 
velopment, for  fiscal  year  1974,  pursuant  to 
section  106  of  the  Government  Corporation 
Control  Act,  as  amended  [31  U.S.C.  8511 
(H.  Doc.  No.  94-259);  to  the  Committee  on 
Government  Operations  and  ordered  to  be 
printed. 

REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MOAKLEY:  Committee  on  Rules.  House 
Resolution  731.  Resolution  providing  for  the 
consideration  of  H.R.  8617.  A  bill  to  restwe 
to  Federal  civilian  and  Postal  Service  em- 
ployees their  rights  to  participate  voluntarily. 
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a5  private  citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and  for  other 
purposes.  (Rept.  No.  94-501).  Referred  to  the 
House  Calendar. 

Mr.  BOLAND:  Committee  of  conference 
Conference  report  on  H.R.  8070.  (Rept.  No. 
94-502) .  Ordered  to  be  printed. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR  (for  himself  and  Mr. 
PREssLsaj : 
H.R.  9776.  A  bill  to  amend  section  3(d) 
(2)(B)  of  the  act  of  September  30,  1950 
(Public  Law  874,  81st  Congress)  to  provide 
for  local  educational  agencies  having  prop- 
erty of  Insufficient  assessed  evaluation;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  RHODES  (for  himself,  Mr. 
Michel,  Mr.  Anderson  of  Illinois, 
Mr.  CONABLE,  Mr.  Frey,  Mr.  Devine, 

Mr.     SCHNEEBZLI,     Mr.     QUILLEN,     Mr. 

Vander    Jagt,    and    Mr.    BaowN    of 
Ohio)  : 

H.R.  9777.  A  bill  to  provide  for  the  phased 
decontrol  of  crude  oil  prices,  to  provide  for 
a  gradual  transition  from  mandatory  price 
and  allocation  controls,  to  amend  the 
Emergsncy  Petroleum  Allocation  Act  of  1973, 
as  amended,  to  provide  for  a  deregulation 
tax,  and  for  other  purposes;  jointly  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

By  Mr.  CLAY  (for  himself  and  Mr. 
Beard  of  Rhode  Island ) : 

H.R.  9778.  A  bill  to  restore  to  Federal 
civilian  and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private 
cltlze.is,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  CLEVELAND: 

H.R.  9779.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  when  an 
adverse  decision  is  made  on  a  claim  for  ben- 
efits thereunder,  the  claimant  shall  have  the 
right  to  reconsideration.  Including  an  in- 
formal conference  and  a  statement  of  the 
case,  prior  to  hearing;  to  Impose  time  limits 
and  make  other  improvements  in  the  proce- 
dures for  determining  such  claims;  and  to 
regularize  the  appointment  of  administra- 
tive law  judges  hearing  such  claims;  to  the 
Committee  on  Ways  and  Mearis. 
Mr.  CONYERS: 

H.R.  9780.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  possession,  or  transportation  of  hand- 
guns, except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and. 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  Importers,  manufacturers, 
dealers,  and  antique  collectors;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DINGELL  (for  himself,  Mr. 
KatJEGER,  Mr.  WHrrEHURSx,  Mr.  Mat- 
sunaga,  Mr.  Harris,   and   Mr.   Mof- 

FETT)  : 

H.R.  9781.  A  bill  to  revise  the  laws  relat- 
ing to  the  establishment,  administration, 
and  management  of  the  National  Wildlife 
Refuge  System,  to  establish  a  Bureau  of  Na- 
tional Wildlife  Refuges,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

ByMr.  GINN: 
^■^-  9''82.  A  blU  to  amend  section  206  of 
the  Federal  Water  Pollution  Control  Act  re- 
lating to  reimbursement  and  advance  con- 


struction; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  GOODLING: 
H.R.  9783.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  a  mandatory 
death  penalty  for  attempts  to  kill  the  Presi- 
dent of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Murtha)  : 
H.R.  9784.  A  bill  to  authorize  the  creation 
of  a  fossil  fuel  rail  bank  to  assure  the  preser- 
vation of  rail  trackage,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  JONES  of  Alabama  (for  him- 
self,  Mr.   Harsha,  Mr.   Anderson   of 
California,  Mr.  Snyder,  Mr.  Oberstar, 
and  Mr.  Goldwater)  : 
H.R.  9785.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  KELLY: 
H.R.  9786.  A  bill  to  clarify  the  authority  of 
the  Secretary  of  Agriculture  to  control  and 
eradicate  plant  pests;  to  the  Committee  on 
Agriculture. 

By  Mr.  LLOYD  of  California: 
H.R.  9787.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  a  manda- 
tory death  penalty  for  assassination  or  at- 
tempted assassination  of  a  President;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MOORE : 
H.R.  9788.  A  bUl  to  Insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not   have   the   amount  of  such   pension   or 
compensation  reduced,  or  entitlement  there- 
to   discontinued,    because    of    increases    In 
monthly    social    security    benefits    occvirring 
after  December  31,  1974;   to  the  Committee 
on  Veterans'  Affairs. 

By    Mr.   NEAL    (for  himself,   Mr.   An- 
drews of  North  Carolina,  Mr.  Brot- 
HiLL,    Mr.    Fountain,    Mr.    Hefner, 
Mr.  Henderson,  Mr.  Jones  of  North 
Carolina,    Mr.    Martin,    Mr.    Preyer, 
Mr.  Rose,  and  Mr.  Taylor  of  North 
Carolina)  : 
H.R.  9789.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of   the   New  River   In  North   Carolina  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System,   and   for  other  purposes;    to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  OBERSTAR: 
H.R.  9790.  A  bUl  to  amend  title  39,  United 
States  Code,  with  respect  to  the  organiza- 
tional and  financial  matters  of  the  U.S. 
Postal  Service  and  the  Postal  Rate  Commis- 
sion, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  9791.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  increase 
in  benefits  computed  under  the  special  min- 
imum formula  to  coincide  with  the  1975 
cost-of-living  Increase  In  benefits  computed 
under  the  regular  formula;  to  the  Committee 
on  Ways  and  Means. 

H.R.  9792.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  full  benefits 
for  disabled  wives,  husbands,  widows,  and 
widowers  without  regard  to  age,  to  provide 
benefits  for  essential  spouses  of  disability 
beneficiaries  without  regard  to  age  or  chil- 
dren in  care,  to  provide  child's  benefits  on 
the  wage  record  of  a  supporting  relative  in 
certain  cases,  to  provide  dependent's  and 
survivor's  benefits  for  certain  additional 
relatives  of  an  Insured  individual,  to  provide 
for  the  computation  of  a  couple's  benefits 
on  their  combined  earnings  record,  to  lib- 
eralize ellglbUlty  for  disability  benefits  and 
expedite  certain  dlsabUlty-related  determi- 
nations, to  repeal  the  earnings  test,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 


H.R.  9793.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  provide 
medicare  coverage  for  disabled  Individuals 
under  age  65  from  the  first  month  of  their 
entitlement  to  benefits  based  on  disability 
in  cases  where  the  individuals  Involved  are 
becoming  reentltled  to  such  coverage  after  a 
previous  coverage  period  which  ended  during 
the  preceding  5  years;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PATTISON  of  New  York   (for 
himself,  Mr.  Bedell  and  Mr.  Edgar)  : 
H.R.  9794.  A  bill  to  regulate  lobbying  and 
related    activities;     to    the    Committee    on 
Standards  of  Official  Conduct, 
By  Mr.  RONCALIO: 
H.R.   9795.    A    bill    to   amend    the   Federal 
Coal  Mine  Health  and  Safety  Act  of  1969;  to 
the  Committee  on  Education  and  Labor 

By  Mrs.  SPELLMAN   (for  herself  and 
Mr.  Harris)  : 
HJl.  9796.  A  bUl  to  limit  the  1975  cost-of- 
Uvlng  adjustment  of  Federal  executive  sal- 
aries to  5  percent;    to   the   Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  VirniTEHURST  (for  himself,  Mr. 
Anderson   of   nilnols,   Mr.   Ashley, 
Mr.  Badillo,  Mr.  Bedell,  Mr.  Brod- 
head,  Mr.  Dan  Daniel,  Mr.  Daniel- 
soN,  Mr.  Duncan  of  Tennessee,  Mr. 
Duncan  of  Oregon,  Mr.   Edgar,  Mr. 
PuouA,  Mr.   Harrington,  Mr.  Hast- 
ings, Mr.  Hechler  of  West  Virginia, 
Mr.  Hyde.  Mr.  Jones  of  North  Caro- 
lina, Mr.   Kemp,  Mr.   Ketchum,  Mr. 
Krebs,  and  Mr.  Lent)  : 
H.R.   9797.   A   bill   to  amend  the  Internal 
Revenue  Code;    to  the  Committee  on   Ways 
and  Means. 

By    Mr.    WHITEHURST    (for   himself. 
Mr.  Litton,  Mr.  Long  of  Maryland, 
Mr.  Mazzoli,  Mr.  McHugh,  Mr.  Mosh- 
EK,    Mr.    NowAK,    Mr.    Pretek,    Mr. 
Pritchard,  Mr.  Rinaldo,  Mr.  Robin- 
son.   Mrs.    Spellman,    Mr.    CH^RLEs 
Wilson   of   Texas,   Mr.   Wirth,   and 
Mr.  Young  of  Florida) : 
H.R.  9798.  A  bill  to  amend  the  Internal 
Revenue  Code;    to  the  Comnllttec  on  Ways 
and  Means. 

By  Mr.  SEIBERLING  : 
H.R.  9799.  A  bill  to  prohibit  certain  Incom- 
patible activities  within  any  area  of  the  Na- 
tional Park  System,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mrs.  MINK   (for  herself,  Mr.  Seib- 
erling,  Mr.  Bingham,  and  Mr.  Tson- 

GAS)  : 

H.R.  9800.  A  bill  to  provide  for  the  co- 
operation between  the  Secretary  of  the  In- 
terior and  the  States  with  respect  to  the  reg- 
ulation   of   surface    mining   operations,   and 
the    acquisition    and    reclamation   of    aban- 
doned mines,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.   DEL  CLAWSON    (for   himself, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Broyhill,  Mr.  Don  H.  Clausen,  Mr. 
Cleveland,       Mr.       Cochran,       Mr. 
D'Amours.  Mr.  Dan  Daniel.  Mr.  du 
Pont,  Mr.  Edwards  of  Alabama,  Mr. 
Emery,  Mr.  Hanley,  Mr.  Hannapord, 
Mr.  Lagomarsino,  Mr.  McCollister, 
Mr.  Mathis,  Mr.  Miller  of  Ohio,  Mr. 
Patterson  of  California,  Mr.  Ruppe, 
Mr.  Shriver,  Mr.  Snyder.  Ms.  Spell- 
man,    Mr.    Steiger    of    Arizona,    Mr. 
Treen,  and  Mr.  Charles  H.  Wilson 
of  California)  : 
H.R.   9801.   A   bill   to   esUbllsh    a   method 
whereby  the  Congress  (acting  in  accordance 
with  specified  procedures)   may  prevent  the 
adoption  by  the  executive  branch  of  rules  or 
regulations  which  are  contrary  to  law  or  In- 
consistent with  congressional  Intent  or  which 
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go  beyond  the  mandate  of  the  legislation 
which  they  are  designed  to  implement;  Joint- 
ly to  the  Committees  on  the  Judiciary,  and 
Rules. 

By  Mr.  ROONEY  (for  himself.  Mr. 
SKUBnz,  and  Mr.  Devike)  : 
HJl.  9802.  A  bin  to  Improve  the  adequacy, 
efficiency,  and  financial  viability  of  the  rail 
system  of  the  United  States  by  reforming 
the  regulatory  process  under  which  such  rail 
system  operates,  by  providing  long-term  fi- 
nancial assistance  for  such  rail  system,  and 
by  amending  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  enhance  and  Insure  the 
private  enterprise  character  of  the  Consoli- 
dated Rail  Corporation;  Jointly  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
Public  Works  and  Transportation,  and  Ways 
and  Means. 

By  Mr.  McPALL: 
H.J.  Res.  666.  Joint  resolution  to  provide 
for  the  recognition  of  Filipinos  as  a  sig- 
nificant minority  group  In  the  United  States; 
Jointly  to  the  Committees  on  Post  Office  and 
Civil  Service,  and  Education  and  Labor. 

By  Mr.  BELL  (for  himself,  Mr.  Addabbo, 
Mr.    Brodhead,    Mr.    D'Amoitrs,    Mr. 
Howard,    Mr.    Kemp,    Mr.    Lagomar- 
siNO,  Mr.  McCoLLisTER,  Mr.  McDon- 
ald   of    Georgia,    Mr.    MrrcHEix    of 
New  York,  Mr.  Oberstar,  Mrs.  Pettis, 
Mr.  RiEGLE,  Mr.  Rotbal,  Mr.  Russo, 
Mr.  Sarasin,  Mr.  Solarz,  Mr.  Trax- 
LEB,  Mr.  Treen,  Mr.  Walsh,  and  Mr. 
Bob  Wilson)  : 
H.    Con.    Res.    403.    Concurrent   resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  Baltic  States;   to  the  Committee  on 
International  Relations. 
By  Mr.  STARK: 
H.    Con.    Res.    404.    Concurrent   resolution 
disapproving  the  proposed  sale  of  certain  de- 
fense services  to  Saudi  Arabia;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  HUBBARD: 
H.    Res.    729.    Resolution    to    cancel    the 
Columbus  day  and  Veterans  Day  recesses;  to 
the  Committee  on  Rules. 

By  Mr.  STEIOER  of  Wisconsin  (for 
himself,  Mr.  Eckhabdt,  Mr.  Cleve- 
land, Mr.  Praseb,  Mr.  Frenzel,  Ms. 
Kets,  Mr.  Ebi^nborn,  Mr.  Sisk,  Mr. 
BoLLiNG,  Mr.  Fret,  Mr.  BrmcENER, 
Mr.  McKiNNET,  Mrs.  Schroeder,  and 
Mr.  McEwcN) : 
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H.  Res.  730.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
that  the  Congressional  Record  shall  contain 
a  verbatim  account  of  remarks  actually  de- 
livered on  the  fioor,  and  for  other  purposes; 
to  the  Committee  on  Rules. 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6844 
By  Mr.  BUTLER:  ' 

Page  31,  Insert  after  line  25,  the  following 
new  section: 

CONGRESSIONAL   REVIEW   OF   ADMINISTRATIVE   AC- 
TIONS   OP    THE    COMMISSION 

Sec.  15.  Section  27  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2076)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(1)  (1)  (A)  The  Commission  shall  transmit- 
to  the  Congress  and  the  Commerce  Commit- 
tee of  the  Senate  and  the  Interstate  and  For- 
eign Commerce  Committee  of  the  House  of 
Representatives  each  consumer  safety  stand- 
ard promulgated  under  this  Act  srfter  the  date 
of  the  enactment  of  this  subsection  and  each 
rule,  regulation,  and  order  promulgated  by 
the  Commission  after  such  date  pursuant  to 
a  specific  authorization  or  requirement  pre- 
scribed by  this  Act,  the  Federal  Hazardous 
Substances  Act,  the  Poison  Prevention  Pack- 
aging Act  of  1970,  or  the  Flammable  Fabrics 
Act.  If,  during  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress  after 
the  date  of  Its  transmittal  pursuant  to  the 
preceding  sentence,  neither  House  passes  a 
resolution  stating  that  that  House  does  not 
approve  such  standard,  rule,  regulation,  or 
order,  such  standard,  rule,  regulation,  or  or- 
der shall,  except  as  provided  under  paragraph 
(2),  be  effective  upon  the  expiration  of  such 
period  or  the  effective  date  prescribed  by  the 
Commission  for  such  standard,  riUe,  regula- 
tion, or  order,  whichever  Is  later. 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(11)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 
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than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  30-day  period. 

"(2)  (A)  If,  after  the  date  a  standard,  rule, 
regulation,  or  order  Is  transmitted  pursuant 
to  paragraph  (1)  to  the  Congress  and  the 
committees  referred  to  In  such  paragraph, 
both  Houses  of  Congress  pass  a  concurrent 
resolution  (described  In  subparagraph  (B)) 
authorizing  such  standard,  rule,  regulation, 
or  order  to  take  effect  before  the  expira- 
tion of  the  30-day  period  applicable  to  It 
under  paragraph  (1),  such  standard,  rule, 
regulation,  or  order  may  take  effect  on  the 
date  authorized  by  such  concurrent  resolu- 
tion ( unless  the  Commission  specifies  a  later 
effective  date). 

"(B)  The  concurrent  resolution  referred 
to  in  subparagraph  (A)  is  a  concurrent  reso- 
lution the  matter  after  the  resolving  clause 
of   which   reads    as   follows:    "The    Congress 

authorizes ,  which  was  transmitted  to 

Congress   on   ,    19.-,   to   take  effect  on 

";  the  first  blank  space  therein  be- 
ing filled  with  an  Identification  of  the  stand- 
ard, rule,  regulation,  or  order  which  Is  the 
subject  of  the  resolution,  the  second  blank 
space  being  filled  with  the  date  of  transmital 
of  the  standard,  rule,  regulation,  or  order, 
and  the  third  blank  space  being  filled  with 
the  effective  date  being  authorized  by  th« 
resolution." 

H.R.  8841 

By  Mr.  KELLY: 
H.R.    8841,    as    amended,    Is    amended   as 
follows: 

(a)  by  striking  everything  after  the  words 
"is  amended — ",  section  1,  page  2,  line  2, 
through  page  3,  line  11,  and  inserting  In  lieu 
thereof  the  following: 

"(1)  by  inserting  after  the  words,  'the  en- 
vironment, the  Administrator'  the  words 
'with  the  concurrence  of  the  Secretary  of 
Agriculture';  and, 

(2)  by  Inserting  after  the  words  'or  classi- 
fication Issued'  in  subparagraph  (2)  the 
words  'by  the  Administrator  with  the  con- 
currence of  the  Secretary  of  Agriculture.'  " 

(b)  by  striking  everything  after  the  words 
"as  amended,"  page  3,  line  13,  through  page 
5.  line  10,  and  Inserting  In  lieu  thereof  the 
following:  "is  amended  by  Inserting  after  the 
words  'the  Administrator"  the  words  'with  the 
concurrence  of  the  Secretary  of  Agricul- 
ture." " 
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HARBOR  AREA  CELEBRATES  CUL- 
TURAL HERITAGE— n 


HON.  GLENN  M.  ANDERSON 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  23.  1975 

Mr.  ANDE21SON  of  California.  Mr. 
Speaker,  one  of  the  most  unique  aspects 
of  the  district  I  am  proud  to  represent  is 
the  remarkable  diversity  of  cultural  and 
ethnic  backgrounds  displayed  by  the  resi- 
dents of  the  Los  Angeles  Harbor  area. 

On  September  20-21.  the  community 
of  San  Pedro  held  an  International  Jubi- 
lee at  Peck  Park  in  order  to  give  recogni- 
tion to  the  various  cultures  that  have 
contributed  so  much  to  the  area.  As  a 
part  of  that  effort,  the  San  Pedro  News- 
Pilot,  a  local  newspaper,  ran  a  serious  of 
articles  on  the  various  ethnic  groups. 

People  from  Eastern  and  Central  Eu- 
rope, the  Mediterranean,  Asia,  and 
Mexico  have  all  contributed  their  share 


to  the  Harbor  area,  and  the  articles  have 
done  an  excellent  job  of  presenting  the 
contributions,  and  the  problems,  of  some 
of  the  many  nationalities  which  make 
our  district  their  home. 

The  following  article  deals  with  the 
Filipino  community  in  the  Harbor  area. 
Los  Angeles  has  one  of  the  largest  Fili- 
pino populations  in  the  United  States, 
and  these  proud  people  have  made  many 
positive  contributions  to  our  local  heri- 
tage. Their  cultural  background  is  rich 
and  colorful,  and  historically  their  native 
land  has  had  close  ties  with  the  United 
States: 

The  Melting  Pot — Two 

Filipino  Descendents  Form  Viable  Part  or 

Harbor  Life 

By  Emanuel  Parker 

Editor's  note :  We  have  long  called  our  land 
"the  melting  pot,"  but  few  communities 
within  the  United  States  have  remained  such 
a  patchwork  of  different  cultures  and  nation- 
al backgrounds  and  races  as  the  San  Pedro 
and  Harbor  Area.  This  is  another  in  a  series 


of    articles    spotlighting    the    international 
composition  of  this  area. 

The  final  goal  of  most  ethnic  minorities  is 
to  Join  the  American  mainstream.  The  mem- 
bers of  San  Pedro  and  Wilmington's  Filipino 
community  are  doing  this  but  their  success 
Is  causing  unforeseen  problems. 

As  members  of  the  second  and  third  gen- 
erations have  become  more  Americanized  a 
painful  generation  gap  has  developed  be- 
tween them  and  their  parents  and  grand- 
parents. 

Older  Filipinos  feel  their  chUdren  have  be- 
come so  assimilated  into  American  culture 
they're  in  danger  of  completely  forgetting 
their  Filipino  heritage. 

The  senior  members  of  the  community  also 
feel  powerless  to  reverse  either  of  these  proc- 
esses because  of  deep  divisions,  brought  with 
them  from  the  islands,  among  the  members 
of  their  own  generation. 

English  is  the  lingua  franca  of  the  Philip- 
pines and  the  third  most  popular  language 
behind  Cebuano  and  Tagalog.  Young  Fili- 
pinos In  America  grow  up  speaking  English 
but  must  make  an  effort  to  learn  their  native 
tongue. 

The  exact  number  of  Filipinos  in  the  Har- 
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bor  Area  is  difficult  to  determine.  Estimates 
by  members  of  the  community  range  from 
4,000  to  7,000  in  Wilmington  and  San  Pedro 
with  an  equal  or  slightly  larger  number  In 
Carson. 

Because  of  their  scarcity,  young  Filipinos 
In  the  Harbor  Area  find  It  difficult  to  mix 
with  one  another  and  frequently  admit 
knowing  few  other  Filipinos  or  to  not  being 
deeply  involved  In  their  community. 

The  last  statements  are  common  among 
young  Filipinos  striving  for  success  in  Ameri- 
can society. 

"On  and  off  the  Job  I  find  myself  associat- 
ing mainly  with  whites,"  said  Michale  Smith, 
25,  an  accountant. 

Smith  said  he  doesn't  speak  Filipino  and 
has  never  visited  the  Philippines,  about 
which  he  expressed  curiosity  though  ad- 
mitting he  doesn't  pay  much  attention  to 
developments  there. 

The  same  lack  of  interest  in  their  cultural 
and  ethnic  past  afflicts  most  of  the  young 
Filipinos  he's  acquainted  with  and  mani- 
fested Itself  plainly  during  his  college  days. 
Smith  said. 

"While  other  ethnic  groups  were  forming 
clubs  and  organizations  to  celebrate  their 
ethnic  roots,  the  Filipinos  did  nothing,  and 
usually  ended  up  Joining  other  groups." 

Vicky  del  Rosarlo  of  San  Pedro  said  pas- 
sivity was  a  Filipino  trait.  "Filipinos  aren't 
aggressive  or  pushy  and  don't  usually  like  to 
draw  attention  to  themselves  by  Individual 
action." 

It  Isn't  in  the  Oriental  make  up  to  be 
aggressive,  said  Mrs.  Cynthia  Madolora.  "One 
of  the  biggest  adjustments  a  newly  arrived 
Filipino  has  to  make  In  America  is  learning 
to  become  aggressive." 

Col.  Frank  Smith  (USA-Ret)  of  San  Pedro 
said  he  felt  the  entire  Filipino  community 
of  Los  Angeles  hadn't  done  all  It  could  to 
foster  Its  cultural  heritage. 

"Los  Angeles'  Japanese  and  Chinese  com- 
munities have  their  own  businesses,  churches 
and  schools  but  the  Filipino  community  Is 
scattered  all  over  the  place." 

As  younger  Filipinos  become  evermore  a 
part  of  the  American  mainstream,  the  gap 
between  themselves  and  their  parents  widens. 

"It  isn't  so  much  a  generation  as  a  cul- 
tural gap,"  Miss  Rosarlo  said.  "You'd  find  it 
among  Filipinos  the  same  age  if  one  of  them 
was  from  America  and  the  other  from  the 
islands. 

"American  and  Filipino  culture  can't  run 
hand-in-hand.  You  have  to  choose  between 
them.  The  need  to  make  a  choice  Isn't  as 
urgent  In  San  Pedro  because  ethnic  pride  is 
emphasized  here." 

Parents  can't  prevent  their  children  from 
becoming  Americanized,  she  said.  She  recalls 
that  her  parents  tried  to  foist  Philippine  cul- 
ture on  her  and  their  efforts  failed. 

"Filipino  parents  aren't  as  attuned  to 
American  society  as  their  kids  are,"  Smith 
said.  "Family  ties  are  still  strong  but  parents 
often  don't  understand  what  their  kids  are 
doing." 

The  Philippine  custom  of  the  tlght-knlt 
family  with  a  dominant  father  prevails  In 
the  Filipino  community.  Pride  in  family  Is 
emphasized  and  a  family  member's  action, 
good  or  bad,  reflects  upon  the  entire  family. 

Children,  male  as  well  as  female,  are  ex- 
pected to  live  with  their  parents  until  they 
marry. 

"Parents  are  more  aware  of  what  others 
think  of  their  children,"  Miss  Rosarlo  said, 
"It's  a  status  thing.  A  good  or  successful 
child  brings  Joy  to  his  parents. 

"A  child  who  isn't  successful  or  doesn't 
live  up  to  his  parents'  expectations  Is  hardly 
mentioned." 

Some  young  Filipinos  feel  their  parents 
didn't  do  all  they  could  to  Improve  their  lot 
In  society,  Col.  Smith  said. 

He  explained  that  the  first  Filipino  Im- 
migrants to  this  area  were  migratory  work- 

CXXI 1883— Part  23 


EXTENSIONS  OF  REMARKS 

ers,  domestics  and  gardeners  and  90  per  cent 
of  these  were  men. 

"They  married  late  in  life  and  didn't  have 
the  time  or  interest  in  Improving  things  for 
their  children.  They  thought  about  them- 
selves, not  their  kids." 

Mrs.  Madolora  said  the  blame  for  the  gen- 
eration or  cultural  gap  lay  with  both  parents 
and  children. 

"Older  Filipinos  should  be  finding  out 
more  about  America,  its  customs,  culture 
and  morals.  The  youngsters  should  study 
about  the  Philippines,  its  customs,  their 
language  and  their  past." 

But  she  doubted  this  would  happen.  The 
seniors  are  stubborn  and  set  in  their  ways, 
she  said,  and  their  children  grow  more 
rebellious. 

"Parents  want  their  children  to  take  a 
hand  in  running  the  community  but  don't 
want  to  delegate  any  authority  to  them. 
That's  why  the  young  people  aren't  Joining 
the  neighborhood  clubs  and  organizations, 
which  are  slowly  dying  out." 

Another  reason  for  the  lack  of  participa- 
tion in  community  clubs  and  organizations 
is  the  numerous  divisions  which  keep  the 
Filipino  community  from  acting  in  a  united 
fashion. 

The  Philippines  are  composed  of  more 
than  7,000  islands  whose  Inhabitants  speak 
more  than  70  dialects.  In  the  islands,  a 
person's  loyalty  lies  with  his  family,  village, 
province  or  Island,  no  further. 

The  older  Filipinos  brought  this  attitude 
with  them  and  Mercedes  B.  Arnado,  pres- 
ident of  the  Filipino  Community  Center,  said 
there  are  several  clubs  In  the  community 
composed  of  people  from  the  same  prov- 
ince. 

"People  from  the  same  province  or  who 
speak  the  same  dialect  stick  together,"  he 
said.  "It  gets  very  tribal.  We  don't  cooperate 
with  one  another  and  lack  of  unity  Is  the 
main  problem  of  the  community." 

As  an  example  he  said  people  from  the 
same  province  as  Philippine  President  Fer- 
dinand Marcos  won't  talk  about  him  or  his 
actions  In  public. 

"They  talk  about  him  among  themselves," 
he  said,  "but  there  Is  the  feeling  one 
Shouldn't  criticize  your  own  country,  or  peo- 
ple from  your  province.  In  front  of  out- 
siders." 

Col.  Smith  also  acknowledged  that  nu- 
merous divisions  exist  within  the  community. 

"Jealousy  is  rampant  among  us,"  he  said. 
"We  hate  to  see  one  another  succeed  and  this 
causes  divislveness." 

Compared  to  the  problems  of  other 
minorities,  those  of  the  Filipino  community 
are  minor.  They  are  the  problems  of  a 
minority  which  is  slowly  becoming  part  of 
the  majority. 

And  some  members  of  the  community 
are  distressed  that  this  might  also  mean 
giving  up  one  heritage  for  another. 


FINANCIAL  STATUS  OF  CORPORA- 
TIONS INVOLVED  IN  ENERGY 
ISSUE 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
after  months  of  serious  debate.  House 
action  on  H.R.  7014  should  come  to  an 
end  today.  Contributing  greatly  to  the 
arguments  on  both  .sides  of  the  aisle,  is 
the  financial  status  of  those  corporations 
involved  in  the  energy  issue,  and  how  our 
legislation  would  affect  them.  In  light 
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of  this,  I  would  like  to  provide  my  col- 
leagues with  some  independent  informa- 
tion contained  in  the  Chase  Manhattan 
Bank's  monthly  Petroleum  Situation  re- 
port. I  feel  the  article  clarifies  the  fi- 
nancial aspect  of  the  petroleum  industry 
today  and  may  assist  Members  in  their 
analysis  of  the  decontrol  issue: 

Profits,  Taxes,  and  Capital  Expenditures 

Figures  don't  really  lie — but  sometimes 
they  seem  to,  and  that  can  lead  to  confusion 
and  misunderstanding.  The  decline  In  the 
profits  of  petroleum  companies  this  year  is 
an  example. 

Although  they  acknowledge  that  proSts  are 
lower,  some  of  the  news  media  and  other 
critics  are  quick  to  point  out  that  the  decline 
is  not  nearly  as  large  as  the  increase  last 
year.  In  making  a  comparison  of  that  sort, 
however,  they  ig:iore  something  that  all 
statisticians  and  most  businessmen  know: 
a  percentage  Increase  and  decrease  involving 
the  same  combination  of  numbers  can  be 
vastly  different.  For  example,  if  a  company 
raised  Its  profits  from  5  million  dollars  in 
1973  to  10  million  in  1974,  that  woiUd  be  a 
100  percent  Increase,  obviously.  But,  If  prof- 
Its  slipped  back  to  the  5  million  dollar  level 
in  1975,  that  would  be  only  a  50  percent 
decline  even  though  the  actual  numerical 
decrease  was  exactly  the  same  as  the  Increase 
the  year  before.  It  Is  worth  bearing  In  mind 
that  conceivably  there  can  be  an  increase  of 
several  hundred  percent,  and  even  more.  But 
a  decrease  of  100  percent  would  reduce  prof- 
Its  to  zero.  It's  a  simple  statistical  fact  often 
overlooked. 

In  the  first  half  of  1975,  the  combined 
profits  of  the  29  petroleum  companies  com- 
prising this  Bank's  survey  group  were  35 
percent  lower  than  in  the  same  period  last 
year.  At  first  glance,  the  decline  appears  to 
fall  far  short  of  offsetting  the  78  percent  In- 
crease achieved  last  year.  But  a  comparison 
of  the  actual  dollar  amounts  Involved  re- 
veals a  much  closer  relationship.  The  decline 
amounted  to  3  billion  dollars  and  the  In- 
crease was  3.7  billion.  Thus,  the  companies 
have  lost  in  1975  more  than  four-fifths  of 
the  gain  registered  In  1974.  As  of  now.  It  Ls 
quite  certain  that  the  group's  profits  for  the 
year  as  a  whole  wUl  be  much  less  than  in 
1974.  And.  conceivably,  they  may  be  lower 
than  in  1973.  as  well. 

Considering  the  rise  In  the  price  of  petro- 
leum products,  many  of  the  readers  of  this 
review  may  well  be  wondering  why  profits 
are  down.  The  reason,  however,  is  not  hard  to 
find.  It  Is  true  that  higher  product  prices 
led  to  an  11  billion  dollar  Increase  l:i  grass 
operating  revenue  in  the  first  half  of  the 
year.  But  the  costs  of  doing  business  rose 
even  more — by  15  billion  dollars.  Of  all  the 
operating  revenue  received  by  the  group,  as 
much  as  79  percent  had  to  be  used  to  pay 
day-to-day  business  costs  compared  with  73 
percent  last  year.  Although  most  business 
costs  are  rising,  the  higher  price  the  group 
had  to  pay  for  crude  oil  purchatsed  from  var- 
ious governments  was  mainly  responsible  for 
the  15  billion  dollar  Increase. 

After  paying  the  higher  costs  of  doing 
business,  the  group  had  24.9  billion  dollars 
left— 4.1  billion  less  than  in  1974.  But.  as 
much  as  78  percent  of  that  money  had  to 
be  used  to  pay  taxes — substantially  more 
than  the  71  percent  utilized  In  1974.  Because 
Its  taxable  income  had  declined,  the  group's 
actual  tax  payment  of  19.4  billion  dollars 
was  5  percent  less  than  in  1974.  Although 
governments  received  somewhat  less  tax  reve- 
nue, their  loss  was  much  more  than  offset  by 
the  additional  revenue  received  from  the  sale 
of  crude  oil  to  the  group. 

Together,  the  day-to-day  costs  of  doing 
business  and  taxes  absorbed  95.3  percent  of 
all  the  money  the  group  took  in  from  Its 
operations  in  the  first  half  of  1975.  Thus, 
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only  4.7  percent  of  the  gross  operating  rev- 
enue remained  ae  profits.  That  was  the  small- 
est proportion  on  record.  Last  year,  92  per- 
cent of  the  operating  revenue  was  used  to 
pay  business  costs  and  taxes,  leaving  8  per- 
cent as  profits.  Amounting  to  5.5  billion  dol- 
lars, the  combined  profits  of  the  group  of 
companies  in  the  first  half  of  1975  were 
equal  to  28  percent  of  the  taxes  paid.  Last 
year,  the  profits  totaled  8.5  billion  dollairs 
and  were  equal  to  41  percent  of  the  tax  pay- 
ments. 

In  tracing  historically  the  disposition  of 
th^  group's  operating  revenue.  It  is  evident 
the  doubling  of  the  costs  of  doing  busi- 
ness within  only  two  years  time.  As  noted 
earlier,  that  rise  reflects  mostly  the  cost  of 
the  crude  oil  the  group  must  now  purchase 
from  governments.  Also  revealed  Is  the  fact 
that  taxes  have  Increased  much  more  than 
net  Income.  Thus,  most  of  the  proceeds  of 
the  higher  prices  all  consumers  now  must 
pay  for  petroleum  are  flowing  to  various  gov- 
ernments rather  than  to  the  petroleum  com- 
panies, as  is  commonly  believed. 

As  of  this  writing,  the  question  of  whether 
oil  prices  in  the  United  States  should  be  de- 
controlled continues  to  be  debated.  Valid 
arguments  can  be  presented  for  both  sides. 
But  the  fact  remains  that  price  controls 
without  equally  effective  controls  over  costs 
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create  a  situation  that  Is  not  viable  and 
therefore  a  climate  for  Investment  that  is 
not  healthy.  And  there  Is  no  practical  politi- 
cal means  of  controlling  costs.  Until  politi- 
cians and  consumers  alike  open  their  eyes 
to  these  realities  and  come  to  grips  with  the 
problem,  there  can  be  no  real  hope  that  the 
United  States,  and  the  rest  of  the  world  too, 
can  have  enough  energy  In  the  future.  To 
say  that  government  should  take  over — as 
some  do — is  no  solution,  because  government 
can  no  more  avoid  paying  the  costs  than  can 
private  Industry.  And  grovernment  has  many 
additional  high  priority  political  needs  for 
money  that  private  industry  does  not  have 
Clearly,  the  amount  of  petroleum  available 
to  the  world's  markets  In  the  future  will 
depend  upon  the  size  of  the  capital  expendi- 
tures made  now  and  from  now  on.  And  It 
should  be  obvious  to  all  that  the  petroleum 
companies  can  only  Invest  the  money  avail- 
able for  that  purocse — and  no  more.  His- 
torically, there  has  always  been  a  close  rela- 
tionship between  capital  expenditures  and 
profits — they  rise  and  fall  together.  How- 
ever, that  relationship  did  not  exist  in  the 
flrst  half  of  1975.  Although  prcflts  declined 
by  3  billion  dollars,  capital  expenditures 
nevertheless  Increased  by  1.5  billion.  Six 
months,  of  course,  is  too  short  a  period 
for  a  realistic  comparison.  And,  in  the  longer 

US   PETROLEUM  STATISTICS— SUMMARIZED 


September  23,  1975 

run,  the  historical  relationship  can  be  ex- 
pected to  continue — because  profits  are  the 
principal  source  of  capital  funds  and  they 
Influence  the  availability  of  funds  from 
other  sources.  Capital  expenditures  of  the 
group  totaled  11.7  billion  dollars  In  the 
flrst  half  of  the  year — 15  percent  more  than 
last  year.  The  group,  therefore.  Invested 
more  than  twice  as  much  as  it  earned. 
Relative  to  the  long  term  past,  that  was 
an  unusually  high  proportion  and  a  reaction 
sometime  In  the  future  Is  in  prospect.  The 
group  was  able  to  spend  twice  as  much  as 
It  earned  because  it  used  funds  generated 
from  capital  recovery  and  borrowed  in  the 
capital  markets.  But  those  sources  have 
limits  that  cannot  be  exceeded.  The  amount 
of  capital  recovery  available  depends  upon 
the  amount  of  Investment  and  tax  regula- 
tions which  can  and  do  change.  The  elimi- 
nation of  the  depletion  allowance  is  a  re- 
cent example  of  a  change  In  tax  regulations 
which  restricts  capital  recovery.  And  the 
amount  of  capital  funds  that  can  be  bor- 
rowed is  Influenced  by  the  prospects  for  fu- 
ture cash  income. 

Therefore,  if  the  supply  of  petroleum  Is 
to  grow.  Investment  must  also  grow.  And. 
If  Investment  is  to  grow,  so  must  profits. 
But  proflts  can't  grow  adequately  If  gov- 
ernments won't  let  it  happen. 


July 


3  mo  ended  July  31 


Year  to  date 


Thousands  of  tiarrels  dally 


1975 


1974 


Change 
percent 


Thousands  of  barrels  daily 


1975 


1974 


Change 
percent 


Thousands  of  barrels  dally 


1975 


1974 


Change 
percent 


Demand: 

Gasoline 7, 192 

Kerosene __ '917 

Distillate "II  2,129 

Residual      I,"  2,253 

Another       I.I.I"!  3,600 

Total  demand 16,091 

New  supply: 

Domestic  10  520 

Crude  oil 8,350 

Natural  gas  liquids _ 1,650 

Processing  gain,  etc 520 

Imports.     6,138 

Crude  oil  4,292 

Refined  products 1,846 

Total  new  supply 16,658 

Crudeoil  refined 12,925 

Stock  change  in  million  barrels.. +17.6 

Stocks  end  of  period  in  million  bbls.>: 

Gasoline. 202.4 

Kerosene 38  1 

Distillate... 167.9 

Residual 60  4 

Other  products 305.7 

Total  products 774  5 

Crudeoil 269l5 

Total  all  oils 1,044.0 


7,005 
944 
2.305 
2,439 
3.875 


+2.7 
-2.9 
-7.6 
-7.6 
-7.1 


7,095 
918 
2.185 
2.208 
3,364 


6,921 
876 
2.382 
2.389 
3.756 


+2.5 
+4.8 
-8.3 
-7.6 
-10.4 


6.689 
981 
2.948 
2.520 
3.379 


6,499 
918 
2,964 
2.537 
3.652 


+2.9 
+6.9 
-.5 
-3.0 
-7.5 


16,568 


-2.9 


15. 770 


16.324 


-3.4 


16. 517 


16, 630 


-.7 


10,  959 
8,754 
1,697 
508 
6,488 
4,091 
2,397 


-4.0 
-4.6 
-2.8 
+2.4 
-5.4 
+4.9 
-23.0 


10,467 
8.363 
1.648 
456 
5.642 
3,896 
1,746 


10,999 
8.812 
1.716 
471 
6.465 
3,975 
2,490 


-4.8 
-5.1 
-4.0 
-3.2 

-12.7 
-2.0 

-30.0 


10. 563 
8.430 
1.662 
471 
5.814 
3,798 
2,016 


11,117 
8,911 
1,735 
471 
5,886 
3,193 
2,693 


-5.0 
-5.4 

-4.2 


-1.2 
+18.9 
-25.1 


17,447 

12,811 
+27.2 

222.2 
42.4 

182.5 
59.8 

311.9 


-4.5 

+.9 

-8.9 
-10.2 
-8.L 
+1.0 
-2.C 


16,109 

12,403 
+  31.2 


17,464 

12,613^ 

+  104.9 


-7.8 
-1.7 


16. 377 

12I95" 
-29.7 


17,003 

iTgsT 
+79.1 


-3.7 
+2.0 


818.8 
268.7 


-5.4 

+.3 


1. 087. 5 


-4.0 


>  E«lude  additiorMi  bulk  tarminal  stocks  included  in  1975  U.S.  Bureau  of  Mines  statistics. 


Sources:  American  Petroleum  Institute,  Chase  Manhattan  Bank,  United  States  Bureau  of  Min« 


CHAMBER  OF  COMMERCE  OPPOSES 
TAKEOVER  ATTEMPT 


HON.  JOHN  M.  ASHBROOK 

OF   ORIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  the  at- 
tempted takeover  of  Copperweld  by  the 
French  cartel  Societe  Imetal  has  re- 
sulted in  united  action  by  the  citizens  of 
Shelby  to  oppose  it. 

Recently,  at  a  congressional  hearing 
in  Shelby  by  a  labor  subcommittee,  Mr. 
Reece  T.  Clemens,  president  of  the 
Shelby  Chamber  of  Commerce,  submitted 
the  following  statement: 


Reese  Clemens  Statement 
Gentlemen:  The  proposed  takeover  of  Cop- 
perweld Corporation  by  Societe  Imetal  raises 
many  questions  to  each  of  us  Individually.  If 
you  are  an  employee,  you  imdoubtedly  have 
questions  about  Job  security,  wages,  fringe 
beneflts,  working  conditions  and  other  indi- 
vidual concerns.  As  a  stockholder,  you  have 
other  questions,  and  as  a  supplier  to  Ohio 
Steel  Tube,  you  have  yet  another  set  of  won- 
derlngs  about  the  proposed  takeover. 

While  all  of  us  have  different  questions,  we 
all  have  a  common  bond — all  of  us  are  part 
of  the  Shelby-Richland  County  Community. 
As  citizens  of  this  area,  we  are  interested  In 
building  and  maintaining  a  community 
where  we  have  a  chance  to  exercise  a  life- 
style that  fits  us.  I  believe  the  action  of 
Imetal  can  have  an  effect  on  our  commu- 
nity— and  Is  of  common  concern  to  all  of  us. 


I  wonder  what  effects  an  Imetal  takeover 
would  have  on  our  community. 

Ohio  Steel  Tube's  payroll  annually  pumps 
13  minion  dollars  Into  the  Shelby-Richland 
County  economy — every  merchant,  every 
businessman,  every  family  In  this  community 
has  proflted  from  Ohio  Steel  Tube's  payroll 
and  proflt  sharing  plan.  I  wonder  what 
Imetal '8  payroll  and  proflt  sharing  plan 
would  look  like!  I  wonder  what  our  hospital 
faculties  would  be  today  If  we  had  not  had 
Ohio  Steel  Tube's  help. 

With  an  Imetal  takeover,  I  wonder  what 
would  happen  to  the  1 V4  million  dollars  paid 
by  Ohio  Steel  Tube  for  goods  and  services  to 
the  businesses  In  this  area. 

Ohio  Steel  Tube  has  maintained  a  strong 
and  active  interest  in  the  Shelby  Chamber  of 
Commerce  and  Its  various  community  pro- 
grams. I  wonder  If  Imetal  would  be  Interested 
In  the  Shelby  Chamber!  I  wonder  U  Imetal 
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would  be  as  concerned  about  Shelby's  Junior 
Achievement  program  as  Ohio  Steel  Tube  Is. 

The  'Tubey'  pays  almost  a  half  million 
dollars  annually  in  Real  Estate  and  Property 
taxes  to  support  our  schools  and  other  vital 
community  needs.  Think  about  our  schools, 
the  yearbook,  the  football  programs,  the 
honors  banquets,  the  sports  banquets  and 
other  school  activities.  I  know  the  valuable 
contributions  made  by  Ohio  Steel  Tube — I 
wonder  about  Imetal. 

I  wonder  If  Ohio  Steel  Tube's  Interest  In 
supporting  Shelby's  many  service  clubs  and 
organizations,  the  Boy  Scouts,  the  Police 
Auxiliary — can  be  matched  by  Imetal. 

I  wonder  If  Imetal  could  be  as  generous 
as  Ohio  Steel  Tube  Is  to  the  Shelby  United 
Fund.  The  'Tubey'  is  the  cornerstone  of  our 
United  Fund.  Without  their  assistance,  In 
money  and  manpower — we  would  not  be 
able  to  support  the  community  agencies  that 
make  such  a  valuable  contribution  to  the 
quality  of  each  of  our  lives. 

Copperweld  Corporation  has  demonstrated 
over  the  years  that  they  view  the  'Tubey'  as 
a  valuable  element  In  their  corporate  growth. 
This  growth  means  Job  security  and  job  op- 
portunities for  our  friends  and  neighbors.  I 
wonder  what  plans  Imetal  has  for  the  Shelby 
plant  employees. 

All  of  us  can  list  many  other  ways  that 
Ohio  Steel  Tube  makes  Its  contributions  to 
the  well-being  of  Shelby.  And  because  of 
its  concern  for  Shelby,  we  recognize  "The 
Tubey'  as  a  leading  citizen  of  our  town.  I 
wonder — No!  I  think  we  all  wonder  what 
kind  of  Shelby  citizen  you  can  be,  sitting 
In  Paris. 

The  Shelby  Community  does  not  want  to 
wonder  about  these  things.  We  do  not  want 
to  lose  a  leading  citizen.  Our  concern  is  real 
and  deep.  We  view  Imetal's  attempt  to  take 
over  Copperweld  as  a  very  real  threat  to  our 
security — a  threat  Just  as  real  and  dangerous 
as  any   foreign   Invasion   of   American   soil. 


NORTHROP  REPORTS  TO  WIN  A-10 
CONTRACT  MERIT  INVESTIGATION 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  AMBRO.  Mr.  Speaker,  a  recent 
editorial  broadcast  by  WGSM,  a  prom- 
inent radio  station  in  my  congressional 
district,  reports  an  apparent  effort  by 
Northrop  Corp.  of  Los  Angeles  to  pay  a 
Fairchild  Republic  consultant  for  his 
knowledge,  in  an  attempt  to  win  the  A-10 
contract, 

I  believe  this  broadcast  is  an  excellent 
piece  of  investigative  reporting  which 
merits  further  congressional  inquiry, 
and  I  would  like  to  submit  the  full  text 
of  this  editorial  broadcast  for  the 
Record : 

Radio  Broadcast  bt  WOSM,  July  23.  1975 

In  an  effort,  apparently  to  block  Falrchlld's 
efforts  at  winning  the  A-10.  Northrop  Cor- 
poration of  Los  Angeles  indirectly  paid  a 
Palrchild  consultant  for  his  knowledge. 

WGSM  NEWS  has  learned  that  the  con- 
sultant in  question  Is  John  Blandford,  one- 
time counsel  for  the  House  Armed  Services 
Committee.  Blandford  became  a  consultant 
for  Fairchild  In  July,  1972.  Two  months  later. 
Northrop  ofBclal  Frank  DePrancis  began 
paying  Blandford  $12  thousand  a  year  to  do 
**"?"'ting  work  on  a  flrm  DePrancis  owned. 

The  money  DePrancis  used  came  from 
Northrop,  and  the  disbursement  was  au- 
ttorized  by  Northrop  president  Frank  Jones, 
uerrancls  allegedly  told  a  congressional  sub- 
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committee,  "Blandford  came  to  me,  and  in- 
dicated that  Northrop  should  retain  him  as 
a  consultant.  Because  of  his  apparent  com- 
peting relationship  with  Palrchlld-HUler,  I 
thought  it  best  to  keep  him  outside  of  a 
direct  relationship,  but  still  on  our  side." 

Our  Investigation  discovered  that  the  only 
plane  over  which  Palrchlld  and  Northrop 
competed  in  1972  was  the  AX.  Fairchild 
eventually  got  the  Air  Force  contract,  and 
AX  became  the  A-10. 

There  are  several  questions  raised  fay  this 
F.ort  of  practice.  For  example : 

Is  the  cost  of  an  airplane  driven  up  by  a 
consultant  who  works  for  competing  con- 
tractors? 

Has  Fairchild  flred  Blandford  for  his  ac- 
tivity with  Northrop? 

Those  questions  can't  be  answered  now — 
both  Fairchild  offlcials  and  Blandford  refuse 
comment.  But  West  Islip  Congressman  Tom 
Downey,  a  member  of  the  House  Armed  Serv- 
ices Committee,  expressed  his  Interest  In  the 
flndings,  and  asked  to  see  the  complete 
report. 


WHAT  THEY  SAY  IN  PEORIA 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  ERLENBORN.  Mr.  Speaker,  each 
of  us  in  this  House  likes  to  keep  in  step 
with  the  people  in  his  hometown,  but  few 
of  us  do  as  well  in  this  endeavor  as  Rep- 
resentative Robert  H.  Michel.  In  Peoria, 
people  like  a  Congressman  who  says  what 
he  thinks,  and  acts  accordingly. 

Recently,  the  Peoria  Journal  Star  had 

some  comments  about  our  distinguished 

minority   whip   and   his   willingness   to 

speak  out  for  what  he  believes  in: 

(Prom  the  Peoria  (HI.)  Journal-Star, 

Aug.  30.19751 

Michel  and  the  ADA 

Americans  for  Democratic  Action,  the  long- 
time liberal  arm  of  the  Democratic  party,  has 
proclaimed  that  a  candidate  running  against 
an  Incumbent  faces  a  $488,505  handicap. 

It's  a  bit  of  an  exaggeration  but  the  essence 
is  quite  true,  and  ADA  could  have  pointed  it 
out  a  few  months  ago  when  It  might  have 
counted. 

In  simple  fairness.  Congressman  Bob 
Michel  did  protest  mightily  that  the  so-called 
"election  reform"  bill,  far  from  being  "re- 
form" was  rigged  to  Increase  the  advantages 
of  Incumbents  and  meanwhile  restrict  chal- 
lengers. He  protested  against  the  liberal 
steamroller  In  this  massively  Democratic 
Congress  trying  to  lock  themselves  Into  office 
and  calling  the  action  "election  reform." 

Nobody  listened. 

Nor  was  Bob  Michel,  necessarily,  being  no- 
ble about  it.  It  Is  true  that  he,  himself.  Is  an 
incumbent  and  a  personal  beneflciary  of  any 
advantages  thus  bestowed  and  any  disadvan- 
tages bestowed  on  challengers. 

But  it  Is  also  true  that  he  Is  a  Republican, 
and  when  a  landslide  "Watergate"  Congress, 
overloaded  with  Democrats,  sets  up  such  an 
arrangement  its  partisan  result  is  to  lock  In 
"new"  Democrats  and  lock  out  Republican 
challengers. 

Whether  his  motives  were  noble  or  practi- 
cal. Bob  Michel  was  right  and  said  so  when 
hardly  anybody  else  had  the  guts  to  say  so. 

Now,  months  later  ADA  comes  along  to  play 
Its  usual  angelic  role  after  the  question  Is 
moot. 

Where  were  they  when  chastising  their  own 
"liberal"  gang  would  have  meant  something? 

Silent. 
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Tbelr  brand  of  liberalism  seems  to  be  more 
for  "show"  purposes  than  for  real  perform- 
ance. 

This  way  they  have  it  both  ways — the  noble 
pronouncement  and  also  the  unconscionable 
advantage  for  their  partisans  in  the  coming 
elections. 

That  is  modern  "idealism,"  it  seems. 

Keep  it  purely  academic.  But  when  you 
get  a  chance  to  really  grab — grab. 

It's  worse  than  plain,  unadorned  politics, 
because  It  is  the  ultimate  hypocrisy. 

.  L.  Dancey. 


CHICKEN   OR   OSTRICH? 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23,  197S 

Mr.  ANDERSON  of  Elinois.  Mr.  Speak- 
er, yesterday,  our  distinguished  major- 
ity leader  took  exception  in  this  well  to 
President  Ford's  characterization  of  the 
Congress  as  "chicken"  on  the  energy 
issue.  It  is  understandable  that  our  ma- 
jority leader  would  cry  "fool"  since  he 
recently  claimed  on  national  television 
that  we  really  do  not  have  an  energy 
problem.  What  easier  way  could  there  be 
to  rationalize  congressional  inaction  on 
energy  over  the  last  9  months  than  to 
deny  that  a  problem  exists? 

All  this  despite  the  unveiling  of  the 
congressional  Democratic  economic  and 
energy  program  last  January  13  which 
called  for  action  on  an  energy  program 
within  90  days.  To  quote  from  that  man- 
ifesto which  the  majority  leader  has  ap- 
parently discarded  in  the  interim: 

It  now  Is  apparent  to  all  with  the  will 
to  see  that  the  alarmingly  Increasing  gap 
between  domestic  production  and  domestic 
consumption  of  energy  (especially  petro- 
leum) in  the  United  States  threatens  not 
only  our  basic  national  economy  but  our  na- 
tional security  as  well.  Just  as  the  long  term 
solution  must  lie  in  discovering  ways  to 
increase  our  production  of  energy,  our  in- 
terim salvation  can  be  found  only  in  vastly 
more  effective  conservation  measures.  We 
must  control  runaway  energy  consumption 
If  the  nation  is  to  retain  economic  independ- 
ence, let  alone  achieve  stable  and  enduring 
economic  growth.  Voluntary  restrictions 
simply  have  not  worked.  More  stringent 
short-term  measures  are  Imperative. 

And  yet,  our  majority  leader  appar- 
ently now  sees  no  dangers  in  congres- 
sional procrastination  on  energy.  I  think 
it  is  ironic  to  note  that  the  President's 
"chicken"  speech  at  the  Oklahoma  State 
Pair  last  Friday  merely  echoes  the  warn- 
ings of  the  Democratic  energy  statement 
of  last  January.  The  President  said  that 
congressional  delays  on  energy  legisla- 
tion "could  cause  an  explosion  in  our 
economy."  In  terming  the  Congress  "just 
plain  chicken"  on  the  energy  issue,  the 
President  explained  that  "too  many 
Members  of  Congress  refuse  to  acknowl- 
edge the  realities  of  the  energy  situa- 
tion." How  else  can  one  explain  the  fact 
that  the  3-month  deadline  on  energy  leg- 
islation has  now  been  stretched  to  9 
months  with  still  no  solution  in  sight, 
and  that  the  Democrats  wanted  to  fur- 
ther delay  the  day-of -reckoning  by  an- 
other 6  months — well  into  an  election 
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year?  Fortunately,  the  veto  of  that  ex- 
tension was  sustained. 

Mr.  Speaker,  if  anything  the  President 
was  being  kind  to  the  Congress  in  using 
the  term  "chicken."  If  anything,  the 
Democratic  leadership  has  displayed  all 
the  qualities  of  an  ostrich  with  its  collec- 
tive head  in  the  sand  when  it  comes  to 
energy.  And  one  need  only  observe  the 
size  of  the  egg  the  Democrats  have  laid 
to  date  on  energy  to  demonstrate  the 
proof  of  that  statement. 


WHOSE  WHEAT  IS  IT? 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  MICHEL.  Mr.  Speaker,  recently, 
we  have  witnessed  a  considerable  up- 
roar over  whether  or  not  to  sell  "our" 
grain  to  the  Soviets.  Some  have  said  we 
should,  and  so  assist  the  U.S.  economy 
and  the  balance  of  trade.  Others  have 
argued  that  we  should  not,  and  thereby 
help  keep  consumer  prices  down. 

Lost  in  the  whole  argimient  has  been 
a  very  simple  fact,  and  that  is  that  "our" 
grain  is  not  "ours"  at  all.  It  belongs  to 
the  farmers  who,  by  dint  of  their  invest- 
ment and  hard  work,  produced  it.  In  a 
free  society,  it  is  just  not  possible  to  ra- 
tionalize the  right  of  politicians,  or  any- 
one else,  to  dictate  to  a  farmer  to  whom 
he  may  sell  his  wheat.  It  is  his,  and  not 
ours. 

An  excellent  exposition  of  this  truth 
appeared  recently  in  the  Peoria  Journal 
Star,  and  I  would  like  to  include  that 
editorial  in  the  Record  at  this  point: 
Whose  Wheat  Is  It? 

The  real  core  of  national  attitudes  is  re- 
vealed not  in  the  policy  arguments  we  have, 
but  in  the  assumptions  we  make  as  the  basis 
for  those  arguments — and  some  of  them 
today  in  this  whole  "wheat  for  Russia"  dis- 
ctission  are  truly  alarming. 

Everybody  has  his  own  opinion  on  what 
we  ought  to  do  with  our  wheat. 

So  it  all  starts  with  the  assumption  that 
it  is  "our  wheat." 

Is  it? 

Hell,  no!  Not  If  this  is  still  America  and 
net  some  totalitarian  state. 

It's  wheat  that  belongs  to  the  farmers 
who  produced  it.  It  isn't  the  property  of  the 
labor  unicns  or  the  politicians.  It  doesn't 
belong  to  me.  or  to  Sen.  Percy  or  Sen.  Steven- 
son or  President  Ford  or  George  Meany. 

Yet,  the  very  first  step  of  the  whole  argu- 
ment Jumps  that  hurdle  automatically  and 
expropriates  the  wheat  by  making  it  "ours." 

It  is  no  more  "our"  wheat  than  your 
hou-e  and  car — and  kids — are  "ours"  to  be 
disoosed  of  as  the  politicians  see  fit. 

This  habit  of  thinking  which  simply  re- 
sumes to  extinction  the  rights  of  growers, 
builders,  makers,  and  owners  and  simply 
leaps  the  gap  to  assume  a  right  of  public 
disposition  of  anything  that  politicians  dis- 
cuss is  a  habit  that  wipes  out,  subtlely,  the 
very  essence  of  American  society  and  peo- 
ple's rights. 

There  has  to  be,  indeed,  a  compelling  over- 
riding and  demonstrable  reason  for  the  gov- 
ernment— or  the  majority — to  "take  over" 
those  rights  in  any  given  instance. 

When  it  is  debatable,  the  doubt  should  be 
resolved  on  the  side  of  freedom  and  the 
rights  of  the  real  creators  of  the  material. 
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Instead,  we  simply  bypass  that  whole  prin- 
ciple and  the  very  act  of  debating  starts  out 
with  an  assumption  that  the  subject  matter 
is  automatically  "ours"  to  do  with  as  we 
choose.  "Ours"  meaning  Congress! 

That  kind  of  persistent  and  growing  pre- 
sumption is  a  grave  danger  to  this  free  so- 
ciety. It  is  socialism  by  assumption. 

It  is  more  sinister  a  trick  of  the  language 
Influencing  the  habits  of  mind  than  any  of 
the  language  claims  from  "Ms"  to  "persons" 
that  some  folks  are  trying  to  straighten  out. 
It's  a  road  we  can't  afford  to  travel  until  we 
find  ourselves  at  the  wrong  destination  with- 
out even  realizing  where  we  are  going. 

You  ought  to  have  to  do  something  more 
than  just  "win  the  argument"  before  you 
run  roughshod  over  the  rights  of  those  di- 
rectly Involved  to  dispose  of  their  own 
production. 

This  habit  of  mind  will  not  stop  with 
wheat  if  we  persist  in  it.  It  will  invade  the 
basic  rights  of  every  one  of  us. 

And  there  Isn't  a  good  enough  reason 
around. 

C.  L.  Dancet. 


September  23,  1975 


SENECA  FALLS,  N.Y.— A  LANDMARK 
IN  WOMEN'S  RIGHTS 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  WALSH.  Mr.  Speaker,  in  1848, 
Seneca  Falls  was  the  site  of  the  first 
women's  rights  convention  in  the  United 
States.  Since  that  time,  this  small  Finger 
Lakes  commimity  has  continued  to  serve 
as  a  milestone  in  the  long  battle  for 
feminine  equality. 

In  1948.  Seneca  Falls  was  chosen  as 
the  site  for  the  first  day  of  issue  cere- 
mony for  the  Progress  of  Women  Com- 
memorative Stamp.  Finally,  just  last 
month,  Seneca  Falls  was  again  picked  for 
a  first  day  of  issue  ceremony,  this  time 
honoring  the  stamp  for  International 
Women's  Year. 

I  think  it  is  especially  fitting  that  the 
Postmaster  General  of  the  United  States, 
Benjamin  F.  Bailar,  decided  to  hold  the 
ceremony  at  Eisenhower  College,  one  of 
the  newest  and  brightest  additions  to  the 
Seneca  Falls  community. 

The  primary  design  feature  of  the 
stamp  is  a  white  dove  emerging  from  the 
top  of  the  symbol  representing  woman. 
In  the  upper  right  corner  is  an  equal 
sign  representing  the  equality  of  women. 
In  the  background,  in  blue  and  white,  is 
an  artistic  representation  of  a  pattern 
which  globe  makers  might  use  in  making 
a  globe.  This  emphasizes  the  interna- 
tional significance  of  International 
Women's  Year. 

Participating  in  the  ceremony  were 
the  acting  president  of  Eisenhower  Col- 
lege, Joseph  D.  Coffee,  Jr.;  the  postmaster 
of  Seneca  Falls,  Frances  J.  Pagano;  Rev. 
Charles  E.  Bollinger,  rector.  Trinity  Epis- 
copal Church;  Kirk  Casey,  Seneca  Falls 
American  Legion  Post  366;  and  the 
Mynderse  Academy  Concert  Band  with 
Director  John  S.  Pratt. 

There  are  plans  afoot  to  make  Seneca 
Falls  the  permanent  seat  for  the  future 
recognition  of  womtn  in  America  by 
creating  a  Women's  Rail  of  Fame  there. 


Because  of  its  participation  m  the  his- 
tory of  the  fight  for  female  equality,  i 
can  think  of  no  more  appropriate  loca- 
tion for  such  a  hall  of  fame  than 
Seneca  Falls. 


A  PLEA  FOR  COMMON  SENSE  IN 
CAMPAIGNING  BY  HON.  ROBERT 
N.  C.  NIX 


HON.  ROBERT  N.  C.  NIX 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23.  1975 

Mr.  NIX  Mr.  Speaker,  the  obscene  and 
sad  gesture  by  the  deranged  woman 
in  San  Francisco  yesterday  in  attempting 
to  murder  our  friend,  our  former  col- 
league and  the  President  of  the  United 
States  is  one  that  would  give  comfort 
only  to  those  critics  of  America  who  im- 
ply that  we  are  not  a  civilized  society. 

The  media  coverage  given  to  assassins, 
kooks  and  conspiracy  theories  like  the 
full  moon  in  gothic  literature  brings  out 
the  latent  impulses  in  those  among  us 
who  lust  after  notoriety. 

This  type  of  incident  is  a  seasonal  type 
of  event.  It  will  inspire  others.  A  moment 
in  the  publicity  sun  is  something  that 
the  most  lonely  and  unhappy  among  us 
crave.  Arthur  Bremmer  who  after  his  at- 
tempted murder  of  a  Presidential  candi- 
date, as  he  was  being  dragged  to  his  cell, 
asked  how  much  his  jailer  thought  he 
should  ask  for  his  book. 

The  American  people  understand  the 
terrible  need  to  find  new  forms  of  com- 
munication with  them. 

It  is  time  to  return  to  the  fireside  chat. 

It  is  time  to  return  to  the  front  porch 
campaign. 

It  is  time  to  abandon  slogans,  hoopla, 
frenzied  crowds  and  send  the  theories, 
stage  props  and  other  devices  that  go 
with  it  back  to  Hollywood  where  it  sprang 
from  in  the  first  place. 

It  is  time  to  bring  back  the  Lincoln- 
Douglas  type  of  campaigning. 

The  next  Presidential  campaign  is  one 
to  look  forward  to  in  dread.  If  we  have 
not  learned  the  lesson  of  San  Francisco, 
and  Sacramento,  a  new  tragedy  may  be 
in  store  for  us. 

The  American  people  look  for  a  return 
to  plain  talk,  clarity,  logic,  and  just  plain 
common  sense.  The  front  porch  of  the 
White  House,  the  front  room  of  Presiden- 
tial candidates  homes  and  the  miracle  of 
radio  and  television  lie  at  hand.  These 
are  just  as  worthy  platforms  as  media 
events. 

For  the  above  reasons  I  would  urge  that 
the  President  set  an  example  for  the 
Presidential  campaign  by  begirming  a  se- 
ries of  fireside  chats  now,  and  base  his 
appeal  for  the  understanding  of  his  views 
on  this  means.  It  served  Franklin  Roose- 
velt well  in  another  difficult  time  in 
American  history. 

If  the  President  does  so,  his  rivals  will 
have  to  meet  the  same  challenge  by  aban- 
doning the  propaganda  of  created  mass 
frenzy  in  staged  media  events  on  street 
corners  throughout  the  land. 

This  is  a  time  for  commonsense.  Most 
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Americans  know  this  because  we  are  a 
reflective  people.  After  all,  how  many 
people  have  rushed  to  street  corners  to 
touch  any  candidate  for  public  office? 

We  are  still  impressed  by  clarity  of 
thought  and  by  common  sense. 

The  American  people  are  ready  for 
quiet  communication.  The  time  to  begin 
is  now. 


ENCYCLOPEDIA  BRITANNICA  GOES 
LEFT 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker,  in  the  June  issue  of  Slavic  Re- 
view, American  Quarterly  of  Soviet  and 
East  European  Studies,  a  book  review 
of  "The  New  Encyclopedia  Britannica  in 
30  Volumes,"  15th  edition  by  Prof. 
Romuald  J.  Misiunas  of  Williams  Col- 
lege, revealed  that  Soviet  authorities  had 
written  the  articles  on  the  15  Soviet  Re- 
publics for  Britarmlca.  This,  of  course, 
resulted  in  some  very  propagandistic  ma- 
terial. The  Washington  Post  of  Septem- 
ber 19,  1975,  further  reported  that  a 
member  of  the  Polish  Communist  Party 
wrote  the  article  on  Poland  as  did  a 
Czech  Communist  for  Czechoslovakia 
and  who  did  not  even  mention  the  Soviet 
invasion  of  1968  in  the  article  on  his 
country.  If  an  encyclopedia  is  supposed 
to  contain  basic  facts,  they  are  just  not 
going  to  be  there  when  written  by  Soviet 
propagandists  from  Novosti  or  other  East 
European  Communists.  The  review  from 
Slavic  Review  follow  so  that  my  col- 
leagues can  have  the  benefit  of  the  full 
review  that  has  been  mentioned  in  the 
press: 

ENCYCLOPAEDIA    BRITANNICA    GOES    LEFT 

The  Encyclopaedia  Britannica  has  long  en- 
Joyed  a  reputation  for  high  standards:  in  one 
respect,  the  recent  new  edition  falls  disap- 
pointingly short  of  the  quality  of  previous 
editions.  At  a  time  of  increased  American 
interest  in  the  USSR,  it  would  seem  particu- 
larly important  that  the  principal  American 
general  source  of  reference  contain  accurate 
Information  about  the  Soviet  Union.  The  fif- 
teen articles  included  on  the  constituent 
republics  of  the  USSR,  written  by  Soviet 
scholars,  and  translated  (sometimes  rath;r 
poorly)  into  English,  demonstrate  a  clear 
disregard  by  the  editors  of  the  Britannica  of 
their  own  guidelines  as  expounded  in  the 
Propaedia:  "Objectivity  and  neutrality:  (o) 
Articles  should  bs  so  wTltten  that  they  avoid 
expressions  of  bias  cr  prejudice  on  any  mat- 
ter about  which  a  respectable  and  reasonable 
difference  of  opinion  exists,  (b)  Further,  in 
all  areas  in  which  the  scholarly  world 
acknowledges  significant  and  reputable  dlf- 
ferfence.=-.  of  opinion,  diverse  views  concerning 
such  differences  should  be  fairly  presented, 
though  the  majority  or  accepted  view  may 
be  so  designated"  (p.  xv). 

The  use  of  Soviet  experts  for  articles  which 
touch  on  aspects  of  internal  Soviet  politics 
Is  bound  to  result  In  a  rehash  of  the  official 
point  of  view  current  at  the  moment,  which 
In  many  cases  enjoys  only  a  tenuous  connec- 
tion with  what  W9  in  the  West  consider  ob- 
jective fact.  The  peculiar  style  of  the  prose 
and  the  organization  of  the  content,  the 
usual  overdone  statistical  paean  to  an  ever- 
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rising  standard  of  living  wrought  through 
the  beneficence  of  Soviet  power,  at  times 
render  portions  of  these  articles  worthy  con- 
tributions to  Soviet  Life  or  any  similar  organ. 
Since  MacmlUan  is  in  the  process  of  publish- 
ing an  English  translation  of  the  Great  So- 
viet Encyclopaedia,  which  will  provide  the 
American,  reader  with  a  cornucopia  of  the 
most  recent  official  Soviet  views  on  almost 
any  topic  imaginable,  the  use  of  the  Britan- 
nica as  a  vehicle  for  a  similar  exposition  be- 
comes even  more  questionable. 

The  greater  portions  of  the  articles  are  de- 
voted to  geography,  flora,  and  fauna.  With 
these  presentations  no  argument  can  be 
made.  It  Is  rather  the  areas  of  history,  social 
organization,  economics,  and  culture  which 
are  replete  with  dubious  statements  or  in- 
sinuations. Much  of  this  is  the  result  of  the 
unawareness  on  the  part  of  the  editors  of 
the  Britannica  of  differing  Soviet  and  West- 
ern definitions  of  such  key  terms  as  "democ- 
racy" and  "elections."  Unqualified  state- 
ments about  communal  ownership  of  the 
means  of  production,  about  elections  to  or- 
gans of  pK>litical  representation,  or  about  the 
size  of  affairs.  At  times,  this  is  coxipled  with 
subtle  disinformation.  Various  designations 
of  the  Communist  Party:  "the  guiding  politi- 
cal organization,"  "the  leading  political  or- 
ganization," "the  most  Important  political 
organization,"  "the  dominant  political 
group,  "the  major  political  party,"  or  the 
organization  by  which  "political  life  in  the 
republic  is  largely  determined,"  all  may 
imply  the  existence  of  other  political  orga- 
nizations as  well.  Only  the  article  on  the 
Georgian  SSR  makes  the  statement,  unintel- 
ligible to  those  unfamiliar  with  Soviet  polit- 
ical institutions,  that  "all  the  elections  for 
the  organs  of  power  and  Justice  take  place 
according  to  a  single  system." 

The  articles  on  the  non-Russian  republics 
suffer  more  particular  shortcomings  than 
the  lengthy  article  on  the  RSFSR.  Only  five 
of  the  fourteen  articles  (Estonia,  Georgia, 
Latvia,  Lithuania,  and  the  Ukraine)  were 
written  by  residents  of  their  respective  re- 
publics. Of  these  only  the  authors  of  three 
(Estonia,  Georgia,  and  Lithuania)  are  un- 
mistakably members  of  the  respective  repub- 
lican  majority   nationality. 

It  is  not  surprising  that  much  that  is  de- 
batable in  the  area  of  Soviet  nationality 
questions  Is  presented  uncritically  solely 
from  an  official  point  of  view.  In  accordance 
virlth  long-establish  Soviet  practice,  there  is 
an  effort  to  downplay  the  linguistic  affinities 
between  certain  republican  nationalities  and 
neighbors  beyond  the  Soviet  frontiers.  The 
most  striking  case  Is  the  claim  In  the  article 
on  the  Azerbaijan  SSR  that  "many  experts 
agree  that  the  languages  of  these  peoples 
(Medes,  Albanians,  and  Casplans)  formed  the 
basis  of  modern  Azerbaijanian,  its  Turkish 
elements  being  the  result  of  later  borrow- 
ings." For  similar  political  reasons  there  nat- 
urally cannot  be  any  hint  that  Moldavian 
is  considered  by  many  non-Soviet  experts  to 
be  a  dialect  of  Rumanian.  The  article  on 
the  Moldavian  SSR  carries  no  general  de- 
scription of  the  Moldavian  language.  Even 
the  wartime  Rumanian  occupation  in  meta- 
morphosed Into  the  "Nazi  aggression  and  oc- 
cupation." 

The  sections  on  history  are  particularly 
deficient.  Most  of  the  articles  avoid  pre- 
Sovlet  history  altogether.  In  some  cases,  thlfl 
is  compensated  for  by  other  articles  by  non- 
Soviet  scholars  under  a  number  of  different 
headings,  such  as  "Russia,  History  of,"  "The 
Baltic  States,  History  of  the,"  or  "Urartu 
and  Armenia,  History  of."  Although  these 
do  in  a  sense  balance  some  of  the  lack  of 
coverage  of  the  past  of  non-Russian  areas 
in  the  USSR,  some  areas  such  as  the  Ukraine. 
Georgia,  or  Azerbaijan  receive  very  little  his- 
torical coverage.  The  pre-Sovlet  histories  of 
the  Central  Asian  peoples  are  covered  In  the 
article  "Turklstan,  History  of,"  to  which  the» 
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is  not  even  a  cross  reference  in  the  separata 
articles  on  the  Central  Asian  republics. 

Peculiar  slants  occur  also  in  references  to 
cultural  history.  None  of  the  descriptions  of 
the  cultural  heritage  of  the  Central  Asian 
peoples  makes  any  mention  of  connections 
with  the  Islamic  world.  The  only  reference 
to  Islam  is  its  identification  as  the  religion 
of  the  believing  minority  of  the  Tadzhlk  pop- 
ulation. 

Another  result  of  the  uncritical  presenta- 
tion of  Soviet  articles  on  the  national  re- 
publics Is  a  whole  host  of  linguistic  fallacies 
and  inconsistencies.  While  the  distortions 
of  fact  are  virtually  an  unavoidable  result  of 
the  use  of  Soviet  authors,  linguistic  sloppl- 
ness  Is  clearly  the  fault  of  the  Britannica 
editorial  staff.  The  national  languages  of  the 
constituent  republics  are  not  reflected  in 
most  of  the  articles,  all  of  which  show  un- 
mistakable signs  of  being  translations  from 
the  Russian.  There  is  no  uniformity  of  treat- 
ment of  geographical  or  personal  names,  or 
of  literary  titles.  Some  are  rendered  In  Eng- 
lish, but  many  are  left  untranslated  In  Rus- 
sian posing  as  the  originals.  The  twelfth- 
century  Georgian  poet  Shota  Rustaveli  would 
have  been  most  surprised  that  he  demon- 
strated the  Georgian  "national  genius"  by 
WTltlng  Vityaz  v  tigrovoy  shkure.  The  Ukrain- 
ian name  for  its  Soviet  republic  Is  not  "So- 
vetskaya  Ukralna"  as  in  Russian  but  rather 
"Radianskala  Ukraina."  Had  Ivan  Pranko 
been  writing  in  Russian,  he  would  have  writ- 
ten Borislav  Smeyetsa;  the  appropriate 
Ukrainian  Is  Borislav  vsmikfiaetsia. 

A  certain  amount  of  orthographical  vari- 
ance in  Latinized  spellings  of  transliterations 
from  the  Russian  in  relation  to  languages 
which  are  not  written  In  a  Latin  alphabet 
can  be  expected  becavise  of  varied  systems 
of  transliteration.  But  these  should  be  con- 
sistent. Why,  for  Instance,  Is  the  capital  of 
Armenia  spelled  Yerevan  when  the  Beloriis- 
sian  SSR  Is  not  spelled  Byelorussian  SSR? 
In  dealing  with  the  Baltic  republics  whose 
languages  are  written  in  the  Latin  alphabet, 
the  various  uncorrected  transliterations  by 
way  of  Russian  produce  veritable  orthograph- 
ical eyesores  to  anyone  familiar  with  these 
languages.  The  only  merit  of  such  transliter- 
ations is  an  approximation  of  pronunciation. 
But  if  that  be  a  virtue,  one  could  suggest, 
among  others.  Improvements  In  rendering 
the  capital  of  France  as  "Pahree."  Zurich  as 
"Tsyurikh."  or  Marseilles  as  "Mahrsay." 

While  the  articles  on  the  Estonian  and 
Latvian  SSR's  do  not  seem  to  be  great  offend- 
ers in  this  regard,  the  linguistic  and  ortho- 
graphic legerdemain  becomes  most  remark- 
able in  the  articles  on  the  Lithuanian  SSR. 
Some  geographic  names  are  neither  Lithuan- 
ian nor  Russian,  such  as  Zheymay-Myarkis 
Plain  or  the  Zhemay  Upland.  The  rest  of  the 
geographical  and  personal  names  are  given 
in  Russian  transliteration  only  as  If  they 
were  the  Lithuanian  originals.  Mr.  Miezelaitls 
might  be  offended  to  see  himself  listed  as 
Mezhelaytis  and  to  discover  that  he  wrote 
Chelovek  Instead  of  Zmogus.  Juozas  (not 
Yuozas)  Baltusls  wrote  Parduotos  vasaros 
{Sold  Summers)  Instead  of  Prodannye  gody. 
Krov  i  pepel  should  be  Kraujas  ir  pelonos, 
and  its  author's  name  should  be  spelled 
Justlnas  Marclnkevlclus  Instead  of  the  tor- 
tuous Yustlnas  Martslnkyavlchyus.  The  Lith- 
uanian folk  songs  are  dainos  rather  than 
dayny,  and  the  composer-painter  who  died  In 
1911  was  M.  K.  Clurllonls  rather  than 
Chyurllonls. 

On  the  basis  of  the  foregoing,  which  by 
far  does  not  represent  an  Inclusive  list  of 
errors.  Inconsistencies,  infelicities,  and  highly 
debatable  statements,  it  can  only  be  con- 
cluded that  the  fifteen  Britannica  articles  on 
the  republics  of  the  USSR  are  not  a  reliable 
source  of  information  on  the  USSR.  TTie  edi- 
tors state  in  their  Propaedia:  "No  matter  how 
clearly  the  new  Britannica  manifests  Its 
other  qualities.  It  will  fall  to  the  extent  that 
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Inaccuracy  renders  its  contents  undepend- 
able"  (p.  xlv).  This  should  suggest  that  the 
policy  of  unqualified  use  of  Soviet  sources 
m  future  editions  needs  re-evaluatlon. 

ROMUALO  J.  MiSrUNAS, 

Williams  College. 


THE  NEW  RIVER— LIKE  IT  IS 


HON.  STEPHEN  L.  NEAL 

or    NOKTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Tuesday,  September  23,  1975 

Mr.  NEAL.  Mr.  Speaker,  I  am  today 
Introducing  legislation  which  will  desig- 
nate a  26.5-miIe  segment  of  the  New 
River  in  North  Carolina  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
System.  Despite  its  name,  the  New  River 
is,  in  fact,  the  second  oldest  river  in  the 
world  and  the  oldest  in  the  Western 
Hemisphere.  The  valley  through  which 
it  flows  was  a  migratory  route  for  pre- 
historic men  and  contains  invaluable 
archeological  evidence  of  the  earliest 
human  life  in  North  America.  In  addi- 
tion, the  New  River  is  one  of  the  last 
free-flowing,  impolluted  streams  in  tiie 
eastern  United  States  and  is  a  favorite 
haunt  of  canoeists  and  fishermen. 

The  New  River  is  geologically  signifi- 
cantly because  it  was  spared  the  destruc- 
tion wrought  by  the  glaciers  of  the 
Pleistocene  era.  Yet  it  now  faces  destruc- 
tion, equally  as  final,  by  the  bulldozers 
of  Appalachian  Power  Co. :  Appalachian 
proposes  to  dam  the  river  in  order  to 
build  a  twin-dam.  pumped  storage  facil- 
ity to  provide  peak  load  power  for  its 
customers  in  the  Midwest.  The  Federal 
Power  Commission  has  granted  a  license, 
which  became  effective  January  2,  1975, 
permitting  construction  of  these  dams. 
However,  the  State  of  North  Carolina 
has  contested  the  propriety  of  the  license 
on  grounds  that  the  FPC  did  not  give 
suCBcient  consideration  to  the  environ- 
mental damage  which  would  result  from 
building  the  dams.  The  U.S.  Coiu-t  of 
Appeals  in  the  District  of  Columbia  has 
suspended  the  license  pending  disposi- 
tion of  North  Carolina's  petition.  Even  if 
the  State  of  North  Carolina  should  be 
successful  in  its  suit,  there  is  every  in- 
dication that  the  Federal  Power  Com- 
mission would  once  again  license  this 
questionable  project.  Congressional  ac- 
tion is  necessary  to  insure  that  the  New 
River  will  be  protected.  This  can  be  ac- 
complished best  by  placing  the  river  in 
our  National  Wild  and  Scenic  Rivers 
System. 

In  deciding  to  grant  a  license  to  this 
project  the  Federal  Power  Commission 
has  demonstrated  that  it,  like  other  inde- 
pendent regulatory  agencies,  appears  to 
be  more  responsive  to  the  desires  of  the 
industries  it  regulates  than  to  the  needs 
and  concerns  of  the  public,  whose  In- 
terests It  is  intended  to  protect.  Appa- 
lachian Power  Co.'s  twin-dam  proposal 
Is  questionable  from  any  point  of  view — 
whether  economic,  environmental,  or 
recreational. 

The  proposed  project  for  which  the 
river  would  be  sacrificed  would  serve 
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primarily  as  a  storage  facility  for  elec- 
tric power  generated  elsewhere.  EKiring 
periods  of  relatively  low  demand,  power 
generated  by  other  facilities  would  be 
used  to  pump  water  uphill  from  the  lower 
reservoir  to  the  upper  reservoir.  During 
peak  demand  periods,  water  from  the 
upper  reservoir  would  flow  through  the 
generators,  creating  additional  power  for 
transmission  to  distant  points,  and  the 
flow  would  be  impounded  once  again  in 
the  lower  reservoir  until  another  re- 
pumping  cycle  began. 

Because  more  energy  is  required  to 
pump  water  uphill  than  can  be  generated 
by  its  release,  the  project  would  be  a  net 
energy  user.  In  fact,  it  would  consume 
four  units  of  energy  for  each  three  units 
it  produced.  A  more  sensible  approach 
to  the  peak  load  demand  problem  would 
be  a  reduction  in  demand  through  peak 
load  pricing.  To  obliterate  a  national 
treasure  such  as  the  New  River  in  order 
to  build  another  peak  load  generating 
facility  is  hardly  a  practical  solution, 
particularly  when  such  a  facility  would 
be  a  net  energy  consimier. 

In  addition  to  the  dubious  claims  of 
energy  benefits,  the  FPC,  in  its  decision 
to  grant  the  license,  placed  heavy  em- 
phasis on  its  projections  of  the  recre- 
ational benefits  which  would  derive  from 
the  project.  Those  "benefits"  are  highly 
questionable.  The  two  reservoirs  would 
be  subject  to  wide  fluctuations  in  water 
level  during  both  phases  of  the  weekly 
pumping  cycle.  Only  the  upper  reservoir 
would  have  significant  recreation  poten- 
tial, and  it  would  experience  up  to  a  10- 
foot  drawdown.  Because  the  shoreline- 
vertical  ratio  is  5  to  1  in  that  topography, 
a  10-foot  drawdown  would  produce  a  50- 
foot  mudfiat.  Moreover,  the  water  level 
would  be  lowest  on  Friday  nights,  the 
beginning  of  its  hea\'iest  period  of  recre- 
ational use.  Access  to  the  shoreline  would 
be  impeded,  and  instead  of  a  serene  vista, 
the  visitor  would  behold  a  quagmire  fit 
for  turtles,  perhaps,  but  not  for  sunbath- 
ers.  Even  more  important,  that  area  ot 
North  Carolina  already  abounds  in  fiat- 
water  expanses  suitable  for  recreation, 
whereas  the  New  River,  in  its  free-flowing 
state,  has  a  unique  recreational  poten- 
tial. According  to  the  North  Carolina  De- 
partment of  Natural  and  Economic  Re- 
sources, it  is  the  best  smallmouth  bass 
fishery  in  the  State.  It  would  be  replaced, 
if  the  dams  were  built,  by  reservoirs 
which  the  Environmental  Protection 
Agency  has  characterized  as  being  of 
"questionable  biological  productivity." 

Although  construction  of  the  dams 
would  provide  perhaps  as  many  as  1,500 
jobs  on  a  temporary  basis,  it  would  inun- 
date between  1,000  and  1.500  family 
farms.  Nearly  3,000  persons  would  be  dis- 
placed and  dispossessed.  Approximately 
40,000  acres  of  land — including  29,000 
acres  now  devoted  to  agricultural  uses — 
would  be  fiooded,  wiping  out  an  annual 
farm  income  of  $13.5  million.  Proponents 
of  the  power  project  claim  it  would  save 
$3  million  a  year  over  alternative  peak 
load  operations.  But  even  if  one  grants 
that  such  peak  load  facilities  are  neces- 
sary, the  $3  million  benefit  must  be  bal- 
anced against  the  $13.5  million  loss. 

Finally,    construction    of    the    dams 


September  28,  1975 

would  destroy  a  way  of  life  for  the  people 
who  live  along  the  river — some  on  plots 
granted  to  their  ancestors  by  Charles  of 
England  in  pre -Revolution  times.  These 
people  are.  almost  unanimously,  over- 
whelmingly opposed  to  construction  of 
the  dams. 

The  bill  I  am  introducing  today  is  sim- 
ilar to  a  New  River  study  bill  which  was 
considered  by  the  93d  Congress.  That  bill, 
which  would  have  been  the  first  step 
toward  permanent  preservation  of  the 
river,  passed  in  the  Senate  by  a  margin 
of  49  to  19  and  received  a  favorable  vote 
of  196  to  181  in  the  House.  Unfortimately, 
the  bill  reached  the  House  fioor  under 
a  suspension  of  the  rules  and  the  neces- 
sary two-thirds  majority  was  not 
achieved.  Nevertheless,  a  clear  majority 
in  both  houses  of  the  Congress  demon- 
strated their  desire  to  block  construction 
of  the  dams  and  preserve  the  river.  With 
respect  to  the  bill  I  am  now  introducing, 
the  substantive  issues  are  exactly  the 
same.  Furthermore,  since  the  vote  last 
year  on  the  study  bill,  the  North  Caro- 
lina General  Assembly  has  included  the 
26.5-mile  segment  in  the  State's  Natural 
and  Scenic  Rivers  System.  The  State  has 
prepared  a  management  plan  for  the 
segment  and  has  secured,  or  will  secure, 
necessary  easements  and  land  acquisi- 
tion. Under  State  management — which 
my  bill  would  authorize — the  Federal 
Government  would  acquire  no  substan- 
tial financial  burden  or  responsibility. 
The  State  of  North  Carolina  has  peti- 
tioned the  Department  of  the  Interior  to 
accept  its  management  plan  and  to  des- 
ignate the  chosen  section  a  component  of 
the  National  Wild  and  Scenic  Rivers  Sys- 
tem. However,  four  recent  changes  in 
Secretaries  of  the  Interior  have  delayed 
consideration  of  the  State's  request  and 
have  created  an  air  of  uncertainty. 

If  the  river  is  to  be  protected  in  all  its 
natural  grandeur  from  the  ravages  of 
technology,  it  is  necessary  that  the  Con- 
gress act  in  this  case  as  it  has  acted  to 
protect  many  other  wild  and  scenic 
rivers.  My  bill  would  accomplish  that 
purpose.  Specifically,  it  would  designate 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System  a  26.5-mile 
portion  of  the  New  River  which  is  in- 
cluded in  the  management  plan  devel- 
oped by  the  State  of  North  Carolina. 
Furthermore,  it  provides  that  the  desig- 
nated segment  of  the  river  be  managed 
in  accordance  with  the  State's  plan, 
which  Department  of  the  Interior  al- 
ready has  acknowledged  meets  appro- 
priate criteria  as  set  forth  in  the  Wild 
and  Scenic  Rivers  Act. 

The  time  is  growing  late,  Mr.  Speaker, 
for  the  Congress  to  intercede.  The  dark 
curtain  of  history  is  being  drawn  across 
the  valley  of  the  New,  where  thousands 
of  years  ago  the  truly  first  Americans 
huddled  about  their  fires,  shaping  their 
spears  or  gazing  into  the  starry  night. 
It  is  a  river  and  its  valleys  which  was 
once  described  by  Senator  Sam  Ervin, 
in  pleading  that  the  New  River  be  pre- 
served, as  "the  handiwork  of  Almighty 
God.  which  was  present  when  the  mor- 
ning and  evening  stars  sang  together  at 
the  dawn  of  creation." 
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PARMADALE  CELEBRATES  50TH 
ANNIVERSARY 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23.  1975 

Mr.  MOTTL.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  with  me  in  paying  trib- 
ute to  one-half  century  of  progress  of 
Parmadale  Children's  Village  of  St.  Vin- 
cent DePaul  which  is  "home"  to  some 
250  youngsters  between  the  ages  of  three 
and  21. 

This  fine  institution,  located  in  my  dis- 
trict, will  officially  celebrate  its  50th  an- 
niversary on  Saturday,  September  27. 

An  article  by  Peter  Almond  in  the 
Cleveland  Press  on  September  8.  1975. 
portrays  the  role  played  by  Parmadale 
in  Greater  Cleveland.  The  article  reads 
as  follows: 

Parmadale  To  Mark  Its  50th  Anniveesart 
(By  Peter  Almond) 

Fifty  years  ago.  State  Road  In  Parma,  an 
area  of  gentle,  wooded  hills  In  the  country- 
side, became  home  to  a  group  of  orphan  boys. 
It  was  a  unique  experiment,  the  first  cot- 
tage-plan Institution  In  the  world. 

This  week  the  Instltulon.  Parmadale  Chil- 
dren's Village  of  St.  Vincent  DePaul,  Is  pre- 
paring to  celebrate  Its  50th  anniversary  by 
trying  to  tell  the  world  how  it  has  progressed 
since  those  early  days. 

When  It  wa.s  opened  by  the  Cleveland 
Catholic  Diocese  and  St.  Vincent  De  Paul 
Society  on  Sept.  27,  1925,  Parmadale  con- 
sisted of  a  school,  church,  14  cottages,  gym- 
nasium, parish  house  and  laundry  on  360 
acres  of  land. 

Basically  nothing  has  changed. 

But  now  there  are  17  cottages,  a  hospital, 
dental  clinic,  variety  of  recreational  equip- 
ment, facilities  for  students  with  learning 
disabilities,  and  a  budget  of  $1,200,000  a  year. 

The  land  area  has  been  cut  down  to  178 
acres,  but  other  changes  have  opened  the 
facility  to  girls — 100  of  the  250  youngsters 
there  are  girls — and  the  village  has  become 
home  to  "problem"  children  as  well  as  those 
who  have  no  families. 

Parmadale  takes  children  from  the  ages 
of  three  to  18  or  21.  Most  are  referred  to 
Cuyahoga  County  social  workers  or  Juvenile 
Court  authorities,  but  others  come  from  sur- 
rounding counties. 

According  to  Parmadale  administrator 
Father  John  Leahy,  there  Is  now  only  one 
child  there  who  could  truly  be  described  as 
an  orphan 

"The  average  age  of  our  youngsters  Is 
13>4,"  said  Ft.  Leahy.  "Ten  years  ago.  It  was 
seven  It  seams  the  early  teens  are  becom- 
ing Increasingly  difficult  for  more  children." 

For  much  of  the  ye.ar,  the  children  who 
would  normally  be  at  public  or  private 
schools  in  grades  one  through  eight  attend 
the  non-graded  school  on  the  grounds.  Ft. 
I*ahy  said  they  get  Individualized  Instruc- 
tion and   class  size   averages   13   pupils. 

The  high  school  students  go  out  to  nine 
high  schools  In  the  county,  both  public  and 
parochial. 

The  average  length  of  stay  at  Parmadale  Is 
three  years,  during  which  time  they  live  In 
the  cottages  with  youngsters  their  own  age 
and  sex. 

These  children.  Including  those  from  the 
newly-merged  St.  Anthony's  Home  for  Boys, 
are  cared  for  by  house  parents  and  a  staff 
of  130  who  work  to  give  each  child  the  con- 
centrated attention  he  or  she  needs. 
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Funding  comes  from  a  variety  of  sources. 
Including  the  United  Torch  Fund  and  Cath- 
olic Charities. 

The  50th  anniversary  celebration  starts 
this  Saturday  with  an  "all-American  picnic" 
sponsored  by  the  Knights  of  Columbus.  It 
continues  with  various  events  until  an  an- 
niversary Mass  and  dinner  Saturday.  Sept. 
27,  concelebrated  by  Bishop  James  Hlckey. 
Bishop  Raymond  Gallagher  of  Lafayette, 
Ind.,  and  diocesan  priests. 

A  public  open  house  will  be  held  from  2 
to  5  p.m.  Sunday.  Sept.  21.  Parmadale  Is  at 
6753  State  Rd. 


FOUL 

HON.  ALUN  T.  HOWE 

OF    UTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  HOWE.  Mr.  Speaker.  I  note  that 
our  distinguished  majority  leader,  the 
Honorable  Tip  O'Neill,  recently  cried 
"foul"  at  President  Ford's  attempt  to 
pluck  at  the  emotions  of  the  people  by 
calling  the  Congress  "chicken." 

I,  too.  would  like  to  object  to  this  at- 
tempt by  the  President  to  duck  his  own 
responsibility  by  trying  to  make  it  appear 
that  the  Members  of  Congress  have  egg 
on  their  faces.  I  think  the  Members  of 
this  distinguished  body  have  a  lot  to 
crow  about. 

The  President,  evidentally.  v.-ould  like 
the  Congress  to  take  under  its  wing, 
every  scheme  he  hatches  and  make  it 
work.  But  this  Congress,  fortunately,  has 
not  been  content  to  follow  the  President's 
rather  scrambled  approach  to  solving 
this  Nation's  problems.  Not  that  we  are 
hardboiled  about  it — when  the  Presi- 
dent has  proposed  good  programs  this 
Congress  has  not  been  reluctant  to  pro- 
nounce them  "grade  A"  and  pass  them. 
But.  frankly,  very  often  when  the  Presi- 
dent proposes  a  program,  he  simply  lays 
an  egg.  If  this  Congress  had  passed  some 
of  the  President's  programs  that  were 
obviously  doomed  to  failure,  we  would 
now  be  in  the  position  of  having  to  recoup 
our  losses. 

But  this  Congress  has  worked  and  is 
working  hard  at  good  solutions  to 
America's  problems — we  have  taken  up 
the  yoke  and  we  are  rolling  along  toward 
responsible  programs. 

Some  people  may  charge  that  the 
progress  of  Congress  toward  solutions  to 
such  problems  as  the  economy  and 
energy  is  so  slow,  that  the  Congress  is 
working  by  the  hunt  and  peck  method. 
But.  if  it  is  true  that  we  are  pecking  away 
at  problems  and  that  we  sometimes  seem 
to  be  scratching  around  for  ideas,  it  is 
equally  true  that  this  Congress  is  taking 
such  a  slow  and  deliberate  course  of 
action  in  order  to  make  sure  that  in  cur- 
ing our  Nation's  ills,  we  do  not  kill  the 
goose  that  Lays  the  golden  egg  by  at- 
tempting to  gain  too  much  too  soon.  Of 
course,  we  cannot  brood  over  problems 
forever,  and  I  do  not  think  this  Congress 
has. 

The  President's  charges  against  Con- 
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gress  are.  in  my  opinion,  simply  a  polit- 
ically motivated  attempt  to  feather  his 
own  nest.  But.  I  think  the  people  of 
America  will  soon  come  to  realize  this, 
and  then  the  chickens  will  come  home  to 
roost. 


SECRET  SERVICE 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  MARTIN.  Mr.  Speaker,  the  at- 
tempted assassination  of  President  Ford 
yesterday  is  alarming  and  cause  for  con- 
cern. It  is  also  alarming  and  cause  for 
concern  that  Members  of  Congress  are 
using  this  as  a  springboard  to  call  for 
a  congressional  investigation  of  the 
Secret  Service. 

While  it  is  proper  for  any  citizen  to 
raise  questions  about  the  effectiveness  of 
the  procedures  used  to  protect  the  Presi- 
dent, a  question  must  also  be  raised  as  to 
what  good  it  would  do  to  intrude  con- 
gressional expertise  into  those  proce- 
dures. The  Secret  Service  does  not  need 
exposure  of  its  operations  by  congres- 
sional committees.  All  that  would  achieve 
would  be:  First,  headlines  for  Congress, 
and  second,  blueprints  for  potential  as- 
sassins. 

These  recent  events  spotlight  the  es- 
sential problem  that  protective  proce- 
dures can  never  be  foolproof.  To  ap- 
proach that  standard  would  require 
wholesale  violation  of  the  rights  of  law- 
abiding  citizens.  These  events  focus  on 
two  potential  assassins  who  got  through 
the  protective  net,  but  ignore  the  hun- 
dreds who  were  kept  from  the  vicinity. 
Even  so.  the  Secret  Service  is  itself  more 
acutely  aware  of  any  procedural  short- 
comings than  anyone  else.  They  do  not 
need  to  be  told  publicly  how  to  revise 
their  procedures. 

Certainly,  the  President,  if  he  has  res- 
ervations about  the  level  of  protection  he 
gets,  can  deal  with  those  arrangements 
directly.  He  should  not  have  to  disclose 
how  he  does  it.  If  he  needs  congressional 
help,  be  knows  he  can  get  it  on  request. 

For  example,  while  I  do  not  expect  the 
President  to  isolate  himself  from  the  peo- 
ple, I  do  expect  unannounced  changes  in 
his  modus  operandi  that  will  decrease 
risks  as  they  are  perceived.  It  would  de- 
stroy the  protective  purposes  of  those 
changes  if  the  curiosity  of  Members  of 
Congress  or  reporters  insisted  on  know- 
ing the  details. 

Do  we  really  need  to  know  or  com- 
ment knowingly  on  the  type  of  protective 
clothing  he  wears  or  does  not  wear?  Do 
we  really  need  to  advertise  the  vulnerable 
points  in  his  schedule?  Do  we  really  need 
to  publicize  the  kinds  of  personality  traits 
that  attract  the  attention  of  the  Secret 
Service  investigations  of  potential  assas- 
sins? 

Let  us  simply  be  thankful  that  Presi- 
dent Ford  has  been  spared.  Let  us  leave 
to  his  office  and  the  Secret  Service  the 
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imcluttered  responsibility  of  a  very  dif- 
ficult job  on  our  behalf.  And  let  us  avoid 
doing  for  the  Secret  Service  what  we  are 
doing  to  the  CIA. 


THE  ENVIRONMENT:  A  DISMAL 
PROSPECT 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  OTTINGER.  Mr.  Speaker,  we  are 
hearing  frequently  these  days  that  en- 
vironmental considerations  are  interfer- 
ing with  the  Nation's  ability  to  move 
ahead,  that  that  segment  of  our  society 
which  advocates  Increased  environmen- 
tal protection  is  a  small  minority  that 
should  not  be  heeded  in  these  troubled 
times. 

I  would  like  to  commend  to  my  col- 
leagues the  excellent  article  by  Marquis 
Childs  in  today's  Washington  Post,  in 
which  he  describes  extremely  well  just 
how  deeply  imbedded  in  our  national 
consciousness  is  an  environmental  ethic, 
a  concern  for  the  Earth.  In  the  interest 
of  sharing  this  thoughtful  statement 
with  my  colleagues,  I  am  entering  it  in 
the  Record  for  today : 

The  Envihonment:  A  Dismal  Prospect 
(By  Marquis  Childs) 

The  epitaph  that  the  poet  John  Keats 
proposed  in  despair  at  the  close  of  his  short 
llJe  was.  "Here  lies  one  whose  name  was  writ 
on  water."  While  the  enduring  beauty  of 
Keats'  poetry  has  stood  the  test  of  time, 
that  epitaph  could  serve  for  those  swelling 
the  flow  of  ephemeral  writing  that  Is  pour- 
ing off  the  presses  in  Increasing  volume. 

But  there  are  notable  exceptions  and  one 
Is  a  lX)ok  that  stirred  a  storm  of  contro- 
versy and  brought  a  major  chanre  in  the 
national  environment.  Rachel  Carson's 
"Silent  Spring."  published  in  1961.  drama- 
tized the  threat  of  the  pesticide  DDT  to 
bird  and  animal  life.  So  strong  was  the  pro- 
test "Silent  Spring"  aroused  that  Congress 
enacted  drastic  restraints  on  the  indiscrim- 
inate use  of  DDT. 

Once  again  the  Issue  Is  in  the  news  over 
proposed  amendments  that  environmental- 
ists charge  would  greatly  weaken  these  re- 
straints. The  Department  of  Agriculture 
would  be  given  in  effect  a  veto  power  over 
rulings  of  the  Environmental  Protection 
Agency.  The  way  would  be  open  for  whole- 
sale use  of  the  pesticide  that  had  begun  to 
work  such  havoc  on  wildlife. 

The  issue  Is,  however,  broader  than  DDT. 
It  covers  a  wide  range,  pitting  the  environ- 
mentalists against  business  and  Industrial  in- 
terests who  contend  that  crusading  extrem- 
ists are  seriously  hampering  American  pro- 
ductivity. This  argument  is  reinforced  by 
the  recession  and  its  import  on  Industrial 
output. 

Russell  Train,  the  embattled  head  of  the 
Environmental  Protection  Agency,  Is  fight- 
ing to  hold  emission  standards  on  the  motor 
car  while  Detroit  insists  that  this  will  In- 
crease car  prices,  contributing  to  Inflation, 
and  cut  down  output.  Standards  are  being 
pushed  back  in  response  to  this  contention 
and  the  smog  pollution  hanging  over  most 
major  cities  is  not  likely  to  decrease. 

A  considerable  part  of  the  scientific  com- 
munity has  expressed  concern  over  the  aero- 
sol spray  device  and  the  possible  degradation 
of  the  protective  layer  of  ozone  In  the  upper 
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atmosphere.  Not  so,  says  Robert  H.  Ablanalp 
whose  patents  cover  the  device  on  shaving 
cream,  hair  sprays  and  a  multitude  of  other 
uses.  Thanks  to  his  large  fortune,  this  close 
friend  of  Richard  Nixon  was  able  to  provide 
the  former  President  with  a  retreat  on  the 
Bahamian  bay  he  owns  as  the  network  of 
Watergate  closed  around  him. 

The  conflict  over  admission  of  the  Con- 
corde, the  supersonic  aircraft  on  which  Bri- 
tain and  Prance  have  put  such  a  large  stake, 
is  certain  to  grow.  The  environmentalists 
charge  that  allowing  it  to  land  at  Kennedy 
and  Dulles  airports  would  contribute  not 
only  to  noise  pollution  but  it  would  also  en- 
danger the  protective  layer  that  screens  radi- 
ation from  the  sun. 

The  federal  government  has  authority  to 
grant  landing  rights  at  Dulles  while  the 
power  over  Kennedy  rests  In  New  York.  In 
any  event,  a  court  suit  is  certain  to  chal- 
lenge any  affirmative  action.  This  could  mean 
long  delays  with  the  British  and  Prench  in- 
creasingly annoyed,  since  New  York  In  par- 
ticular Ls  a  major  traffic  center.  Denial  might 
even  mean  some  form  of  retaliation  on  land- 
ing rights  for  Paris  and  London,  so  Intense 
Is  the  feeling  about  the  Concorde  and  the 
chances  to  recover  some  of  the  .several  billion 
dollars  put  Into  its  development. 

This  Is  only  to  touch  on  certain  of  the  areas 
where  environment  is  pitted  against  develop- 
ment and  production.  Strip  mining  and  the 
exploitation  of  coal  deposits  in  the  wide  open 
spaces  of  the  West  are  the  focus  of  sharp  con- 
troversy as  the  demand  for  sources  of  energy 
to  supplant  oil  grows  in  volume. 

The  environmentalists  have  their  freak, 
far-out  fringe.  But  the  roots  of  conservation 
and  saving  America's  natural  beauty  go 
deep  into  the  early  years  of  this  century. 
We  had  great  naturalists  such  as  John  Mulr 
who  wrote  with  devotion  and  a  kind  of  poetry 
of  the  splendors  of  an  America  untouched 
by  the  developer  and  the  highway  builder. 

A  country  sealed  over  with  concrete  Is  a 
sterile  and  depressing  prospect.  The  ever 
growing  number  of  species  vanishing  before 
the  onrush  of  "progress"  leave  us  with  pre- 
cious survivors.  It  was  a  response  to  this 
dismal  prospect  that  Rachel  Carson  stirred 
In  "Silent  Spring."  And  the  environmental- 
ists are  going  Into  action  to  try  to  save  the 
gains  she  helped  to  bring  about. 


NOW  AND  THEN 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  STEIGER  of  Arizona.  M*-.  Speaker, 
Mr.  Budge  Ruffner  of  Prescott.  Ariz.,  is 
a  man  of  many  interests  and  talents,  one 
of  which  is  writing  an  editorial  page 
column  in  the  Paper,  a  Prescott  weeklv. 
In  his  column  of  September  11.  Mr.  Ruff- 
ner comment-  on  the  Federal  Voting 
Rights  Act  and  its  application  to  Arizona. 

The  editorial  follows : 

I  Prom  the  Prescott   (Ariz.)    Paper,  Sept.  11, 

1975) 

Now  AND  Then 

(By  Budge  Ruffner) 

When  you  live  in  a  country  that  legalizes 
abortion  and  outlaws  bingo,  that  should  tell 
you  something.  I  knew  a  man  once  who  saw 
It  coming.  He  maintained  that  all  was  well  in 
the  land  when  people  ate  their  meals  in  the 
house  and  went  to  the  bathroom  outside  the 
house.  When  this  procedure  was  reversed, 
he  knew  the  country  was  doomed.  He  fought 
the  trend  to  his  dying  day. 
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Now  comes  the  happy  news  from  Disney- 
land East  that  under  the  recent  amendments 
to  the  Pederal  Voting  Rights  Act  all  of  Ari- 
zona's 14  counties  must  print  all  ballots  and 
election  materials  in  bcth  English  and 
Spanish  since  Spanish  (to  quote  the  govern- 
mentese)  is  the  "major  minority  language". 
What  about  the  minor  minorities?  As  us,:al, 
the  Texans  are  being  totally  ignored. 

I  called  a  friend  of  mine  when  I  heard 
about  this  racial  rip-off  and  Ye  agreed  with 
me  that  it  was  the  most  flagrant  case  of 
discrimination  he  had  ever  encDuntered.  My 
friend,  Billy  Jim  Culpepper,  was  born  in 
Middlin,  Texis  (Texanese  for  Midland, 
Texas) .  Billy  Jim  voted  for  P.D.R.  but  claims 
he  never  understood  a  word  that  was  uttered 
in  a  fireside  chat.  He  can't  even  understand  a 
Gallo  Wine  commercial.  In  spite  of  this  social 
handicap,  he  owns  a  caddylack  equipped  with 
a  redlot  and  sireen.  He  has  an  areplane  too, 
that  he  uses  In  his  bidness.  While  he  lives  in 
Pote  Wooth,  he  owns  some  cotton  fields  south 
of  Chandler  which  the  guvment  pays  him  a 
substy  on.  Billy  Jim  usually  wears  white  socks 
and  Countess  Mara  ties  and  belongs  to  the 
Peetroleeum  Club  in  Dallis.  His  boots  are 
made  by  an  ol'boy  who  wuks  ot  of  the  back 
room  of  a  meat  market  in  Austin.  He  belongs 
to  the  Lone  Star  Cuntneyclub  in  Odessa,  he 
wants  to  move  to  Rlpton,  Vermont  but  kaint 
speak  the  language. 

Billy  Jim  likes  the  new  Pederal  Voting 
Rights  amendment  and  is  mounting  a  strong 
drive  to  have  all  ballots  printed  In  Texan.  He 
hopes  the  guvment  will  go  a  step  faather  and 
make  all  the  poUyticians  give  their  campaln 
speaches  in  his  native  tongue.  Next  time  he 
wants  to  know  who  the  hell  he  Is  votln'  for. 


CATHY  ELIZABETH  EVERETT  RE- 
CEIVES AMERICAN  RED  CROSS 
CERTIFICATE  OF  MERIT 


HON.  DON  FUQUA 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  FUQUA.  Mr.  Speaker,  on  Septem- 
ber 16, 1975,  Cathy  Elizabeth  Everett,  16- 
year-old  daughter  of  Mr.  and  Mrs.  John 
W.  Everett  of  Gainesville,  Fla.,  received 
the  American  Red  Cross  Certificate  of 
Merit. 

This  is  the  highest  award  given  by  the 
Red  Cross  to  a  person  who  saves  or  sus- 
tains a  life  using  skills  learned  during 
Red  Cross  training  programs. 

Miss  Everett's  act  was  a  real  call  of 
courage  and  selfless  dedication  and  one 
that  we  can  all  be  very  proud  of. 

On  April  26,  1975,  Cathy,  trained  in 
Red  Cross  water  safety,  was  present 
when  an  accident  occurred  at  a  condo- 
minium swimming  pool. 

A  young  woman  had  submerged,  failed 
to  surface,  and  was  lying  face  down  on 
the  bottom  of  the  pool.  At  once  Cathy 
jumped  into  the  water,  retrieved  the  vic- 
tim and  brought  her  to  the  edge  of  the 
pool  where  she  was  assisted  in  placing  the 
victim  on  the  deck. 

There  were  no  apparent  life  signs  and 
Cathy  immediately  began  to  administer 
mouUi-to-mouth  resuscitation.  She  con- 
tinued until  breathing  was  resumed  and 
medical  assistance  was  given.  The  victim 
was  taken  to  a  hospital  and  dismissed 
after  observation,  fully  recovered.  With- 
out doubt,  Cathy's  use  of  her  skills  and 
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knowledge  in  this  rescue  and  resuscita- 
tion saved  the  victim's  life. 

This  meritorious  action  exemplifies 
the  highest  ideals  of  the  concern  of  one 
human  being  for  another  who  is  in  dis- 
tress and  one  in  which  she  placed  her 
own  life  in  danger  to  save  that  of 
another. 

This  is  certainly  an  honor  that  Cathy 
and  all  who  know  her  can  be  proud  of. 


MESSAGE  TO  THE  HOUSE  FROM  A 
FORMER  MEMBER 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  am  inserting  in  the  Record 
today  a  letter  recently  received  from  my 
predecessor  in  Congress  the  Honor- 
able Richard  Hanna.  I  know  that  many 
of  the  Members  here  had  worked  closely 
with  Dick  Hanna  and  have  a  high  re- 
gard for  his  views  on  many  varied  public 
policy  issues.  j 

I  August  22, 1975. 

Congressman  Jerry  Patterson, 
Washington.  DC. 

Dear  Jerry:  I  hope  you  will  bear  with  me 
and  summon  the  patience  to  read  and  con- 
sider my  views  on  the  pending  Panama  Canal 
treaty.  To  me.  this  issue  very  clearly  high- 
lights what  I  deem  to  be  a  critical  turning 
point  in  modern  American  politics. 

Since  the  late  18COs  and  the  "gun  boit" 
diplomacy  of  Theodore  Roosevelt,  there  has 
been  a  continuing  presence  and  a  growing 
dominance  of  military  Influence  in  our  for- 
eign policy.  Military  dominance  and  the 
preeminence  of  the  Pentagon's  Interpretation 
of  our  national  security  reached  a  zenith 
during  the  cold  war.  It  ultimately  led  us  to  a 
disastrous  climax  In  Vietnam.  A  careful 
analysis  of  this  history,  when  studied  in 
parallel  with  the  changed  conditions  in  to- 
day's world  and  the  effect  such  changes  hive 
in  expressions  of  world  power,  suggest  the 
need  for  substantial  change  In  the  U.S. 
foreign  policy  posture. 

Characteristically,  power  in  the  history  of 
naticns  has  been  expressed  in  several  forms; 
moral  po'ver.  political  power,  economic  power 
and  military  power.  At  no  time  is  any  ore  of 
these  present  alone,  but  at  various  times  they 
have  been  aligned  in  different  order  of 
dominance.  Usually,  military  power  has  been 
behind  and  not  in  front.  It  was  the  Germans 
who.  in  modern  times,  bared  tl-e  naked 
military  power  as  clearly  in  the  front  of  polit- 
ical Nazism.  It  is,  to  me,  ironic  that  the 
United  Stnes  which,  from  its  inception,  had 
used  moral  power  up  front,  economic  power 
next  ani  military  power  in  third  place,  mp.de 
after  World  War  II,  a  dramatic  switch.  We 
so  militarized  our  anti-communism,  that  its 
morality  was  debased  and  our  ecoromic 
power  became  the  servant  of  the  military. 
The  political  power  was  reduced  to  expressing 
Justification  for  the  military  decisions.  Eisen- 
hower saw  the  framework  of  this  alignment 
and.  as  a  parting  contribution,  warned  an 
unheeding  country  against  it. 

It  sticks  in  the  throat  to  say  it,  but  the 
"arrogance  of  power"  referred  to  by  Senator 
Pul'orlght,  was  telling  us  that  we.  to  a  degree, 
had  come  to  militarized  anti -Communism 
Just  as  the  Germans  militarized  Nazism.  We 
remained  selective  In  application,  but  the 
brutality  in  Its  action  was  certainly  demon- 
strated in  the  Mai  Lai  Incident  and  the  gen- 
eral   world-wide   disenchantment    with    our 
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course  of  conduct  has  been  for  some  time 
now  painfully  evident. 

We  are  in  a  transitional  period  now,  when 
our  power  posture  can  be  adjusted  to  the 
new  Imperatives  and  the  operative  facts  in 
the  world.  The  necessary  change  in  the  dom- 
inant leadership  role  does  not  presage  nor 
would  it  dictate  any  lessening  of  our  na- 
tional security.  Rather,  it  should  recognize 
that  In  today's  world,  our  economic  power 
must  be  llnkad  with  our  moral  power  in  the 
dominant  leadership  of  foreign  policy.  The 
military  should  be  relegated  to  its  proper 
stance  of  supporting  that  leadership  policy, 
not  dictating  that  policy. 

The  public  argument  surrounding  the  Pan- 
ama Canal  issue  and  the  determination  of 
a  new  treaty  Is  distorted  by  the  battle  for 
the  specific  Interests  of  the  military,  the 
conservatives,  who  are  their  allies,  and  cer- 
tain shipping  interests  whose  stake  is  less 
obvious.  It  would  be  tragic  if  the  final  fiare 
of  a  dominating  force,  which  too  long  has 
held  sway,  is  able  to  direct  a  policy  which 
must  serve  the  future  and  realistically  re- 
spond to  our  national  Interest,  morally  and 
economically. 

I  personally  visited  several  times  in  Pan- 
ama on  this  subject.  My  discussions  were 
with  responsible  and  reliable  persons,  both 
In  and  out  of  public  life.  There  Is  great  need 
to  forge  a  more  fair  and  equitable  relation- 
ship to  be  worked  out  in  the  words  of  part- 
nership, rather  than  in  terms  of  the  super 
sovereignty  of  the  United  States  in  Panama. 
The  accommodation  should  be  the  work  of 
our  political  and  diplomatic  leaders  and  not 
our  military  leaders. 

Please  give  this  matter  your  serious  think- 
ing as  you  face  efforts  from  the  Sub-Com- 
mittee of  Appropriations  and  special  efforts 
of  certain  members  of  the  Merchant  Marines 
and  Pisherles.  Thank  you  for  your  patience 
and  consideration  and  I  will  be  glad  to  pro- 
vide answers  to  any  questions  my  presenta- 
tion generates. 

Warmest  regards, 

Richard  T.  Hanna, 
Memher  of  Congress  (Ret.). 


INTRODUCTION     OF     LEGISLATION 
TO  COMBAT  MENACE  TO  CITRUS 


!!0N.  RICHARD  KELLY 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  KELLY.  Mr.  Sneaker,  it  is  my 
pleasure  today  to  introduce  legislation  to 
clarify  the  authority  of  the  Secretary  of 
Agriculture  to  carry  out  pest  eradication 
programs  in  cooperation  with  other 
countries.  Developed  under  the  guidance 
of  the  distinguished  gentleman  from 
Texas  <Mr.  de  la  Garza),  this  bill  would 
authorize  USDA  to  enter  into  coopera- 
tive agreements  with  Canada  and  the 
Latin  American  countries  for  the  pur- 
pose of  combating,  eradicating,  and  con- 
trolling injurious  insects,  plant  diseases, 
and  other  plant  pests,  particularly  the 
Mediterranean  fruit  fiy.  USDA's  current 
authority  is  limited  to  agreements  with 
Mexico. 

The  fruit  fly  is  presently  working  its 
way  northward  from  Latin  America,  and 
its  entry  into  the  southern  United  States 
would  result  in  substantial  damage  to 
fruit  and  vegetable  crops  in  Florida, 
Texas,  Louisiana  and  elsewhere.  It  is  a 
threat  to  almost  200  varieties  of  citrus 
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fruits,   stone   fruits,   tomatoes,   peppers 
and  other  plants. 

Similar  legislation  was  passed  by  the 
other  body  last  week,  and  the  House  Ag- 
riculture Committee,  on  which  I  have  the 
privilege  to  serve,  will  be  considering  this 
important  legislation  very  shortly. 


A  QUITE  MOVER:    DR. 
RALPH    BUNCHE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  23,  1975 

Mr.  RANGEL.  Mr.  Speaker,  as  the 
United  Nations  approaches  its  30th  an- 
niversary and  as  a  negotiated  accord  has 
been  reached  between  Israel  and  Egypt, 
it  is  only  fltting  that  we  pay  tribute  to 
one  of  the  men  who  was  associated  with 
that  body  for  over  a  quarter  of  a  century. 
Dr.  Ralph  Bunche. 

A  Nobel  Peace  Prize  recipient,  Dr. 
Ralph  Bunche  won  national  acclaim  for 
his  tireless  efforts  in  bringing  about  an 
armistice  between  the  newly  created 
State  of  Israel  and  her  Arab  neighbors. 
He  served  as  Under  Secretary  for  special 
assignments  in  such  trouble  spots  as  the 
Congo,  Cyprus,  Yemen  to  name  just  a 
few. 

Porter  McKeever  recently  completed  a 
tribute  to  this  great  statesman  for  the 
summer  issue  of  the  Inter-Dependent,  a 
publication  put  out  by  the  United  Nations 
Association  of  the  United  States  of 
America.  I  believe  that  my  colleagues 
should  have  the  benefit  of  this  excellent 
portrayal  of  Dr.  Bunche  as  we  begin  to 
discuss  the  recent  Middle  East  peace 
agreement  which  I  am  certain  Dr. 
Bunche  would  have  been  very  happy  to 
see.  The  article  follows: 

In  Tribute:  Ralph  Bunche  1904-1971 
(By  Porter  McKeeven 

(Note — Porter  McKeever,  currently  an  As- 
sociate with  John  D.  Rockefeller  3rd,  was  the 
first  president  of  UNA-USA  and  is  now  a 
member  of  the  Board  of  Governors.) 

Ralph  Bunche's  extraordinary  25  years  in 
the  top  ranks  of  the  UN  Secretariat  was  a 
career  of  dangerous  tasks  and  priceless 
achievement. 

It  Is  replete  with  lessons  for  all  those 
groping  toward  a  viable  world  community.  In 
some  ways,  his  career  was  surprising  and 
even  paradoxical  for  a  man  of  his  background 
and  temperament.  Embarked  as  a  young  man 
on  the  academic  life,  he  spent  himself  In- 
stead In  the  bruising  arena  of  International 
politics.  Grandson  of  an  America!i  Negro 
slave  and  a  passionate  advocate  of  racial 
equality,  he  performed  his  greatest  services 
In  a  world  context  where  a  man's  race  is  less 
important  than  his  humanity.  He  shunned 
personal  publicity  and  fame  as  obstacles  to 
his  chosen  art  of  diplomacy  but  he  gained 
glory  in  spite  of  himself — the  Nobel  Peace 
Prize  at  age  46 — and  became  a  legend  in  his 
own  time. 

The  episode  that  won  him  the  Nobel  Prize 
vividly  Illustrates  the  dangerous  art  of  the 
UN  peacemaker  and  the  rare  qualities  It  re- 
quires. It  was  1948.  the  year  of  the  bitter  con- 
filct  In  which  the  new  state  of  Israel  was 
born.  Bunche  was  serving  then  as  chief  ad- 
viser to  the  UN  Mediator  for  Palestine.  Count 
Polke  Bernadotte.  But  for  a  minor  hitch  In 
the  day's  plans,  he  would  have  been  beside 
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Bernadotte  In  Jerusalem  that  afternoon 
when  the  Count  was  assassinated.  Bunche 
Immediately  took  over  as  UN  Mediator  and, 
within  months,  achieved  the  remarkable  feat 
of  bringing  representatives  of  Israel  and  her 
four  Arab  neighbors  together  for  armistice 
talks  on  the  Island  of  Rhodes.  From  January 
to  July  1949,  with  his  rare  combination  of 
tact  and  stubborn  Integrity,  he  kept  the  five 
delegations  at  their  task  until  the  armistice 
agreements  were  signed. 

The  following  year,  when  the  Nobel  Prize 
Committee  announced  him  as  Its  choice,  this 
modest  man  at  first  wanted  to  decline. 
"Peacemaking  at  the  UN,"  he  said.  "Is  not 
done  for  prizes."  Secretary-General  Trygve 
Lie  overruled  him. 

Soon  after  Dag  Hammarskjold  became  Sec- 
retary-General, he  made  Bunche  an  Under- 
Secretary  for  special  assignments.  As  such,  he 
became  the  chief  architect  of  the  first  full- 
scale  UN  peacekeeping  force  (UNEP  In  the 
Middle  East,  1956-67)  and  of  every  subse- 
quent peacekeeping  operation  while  he  lived: 
Lebanon,  the  Congo,  India-Pakistan,  Yemen 
and  Cyprus. 

For  18  months  In  his  last  years,  already 
mortally  ill  and  In  pain,  he  carried  on  the 
unpubliclzed  negotiation  that  led  to  the 
peaceful  independence  of  Bahrain  In  the 
Persian  Gulf — an  example  of  the  UN's  quiet 
diplomacy  at  Its  best. 

To  visualize  the  character  of  the  Ideal 
peacemaker,  one  could  scarcely  do  better 
than  to  study  Ralph  Bunche.  Passionately 
devoted  to  human  equality — he  was  at  the 
same  time  utterly  realistic  and  abhorred 
mere  rhetoric  about  brotherhood.  "Mankind 
will  be  much  better  off."  he  said  once,  "when 
there  is  less  reliance  on  lip  service  to  •broth- 
erhood" and  'brotherly  love'  and  much  more 
practice  of  the  sounder  and  more  realistic 
principle  of  mutual  respect." 


U.N.'S  ARAFAT— ENEMY  OP  PEACE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  MICHEL.  Mr.  Speaker,  most 
Americans  recognize  that  the  resolution 
of  the  Palestinian  problem  is  the  key  to 
permanent  peace  in  the  Middle  East,  and 
most.  I  am  confident,  are  prepared  to  be 
fair-minded  about  the  matter. 

But  Yasir  Arafat,  whose  claim  to  the 
leadership  of  the  Palestinians  has  been 
given  ofiBcial  sanction  by  the  United  Na- 
tions, has  spat  upon  our  open  hand  of 
friendship.  In  an  act  of  almost  unspeak- 
able calumny,  he  has  publicly  called  for 
the  assassination  of  the  American  tech- 
nicians who  are  going  to  be  assigned 
peace-keeping  duty  along  the  Israeli- 
Egyptian  frontier,  at  the  request  of  both 
nations. 

By  such  totaUy  barbarous  activity,  he 
has  done  irreparable  damage  to  his  cause. 
making  a  mockery  of  the  status  bestowed 
upon  him  by  the  U.N.,  and  the  U.N.  itself. 

In  further  support  of  this  point,  I 
would  like  to  call  to  the  Members'  at- 
tention an  editorial  from  a  recent  Is- 
sue of  the  Peoria  Journal  Star,  which 
I  am  asking  be  printed  here  in  the 
Record: 

[From  the  Peoria  Journal  Star.  Sept.  12, 1976] 

XTN'8  ASATAT — Enemy  or  Peace 

(By  C.  L.  Dancey) 

Yaslr  Arafat's  public  call  for  the  assassina- 
tion of  American  electronics  civilians  on  the 
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peace  line  between  Israel  and  Egypt  under 
the  new  agreement  Is  another  blow  at  the 
United  Nations. 

The  General  Assembly  has  made  Arafat  a 
"state,"  which  Is  ridiculous  In  Itself.  But  by 
their  votes  and  Invitation  they  Invented  this 
paper  "nation"  and  bestowed  upon  It  ver- 
bally a  national  sovereignty. 

Thus  the  great  organization  whose  func- 
tion Is  to  foster  peace  and  International  re- 
sponsibility has  created  first  a  farce  on  Its 
face,  and  now  sponsors  a  "state"  which 
openly  calls  for  murder  of  Americans  who 
serve  as  peace-keepers  by  an  agreement  of  the 
parties ! 

If  the  UN  can  swallow  that  and  still  main- 
tain Its  political  "official"  fiction  that  the 
Palestine  Liberation  Organization  is  a  "state" 
and  that  Arafat  is  the  PLO,  the  UN  not  only 
perpetrates  a  farce  but  becomes  a  farce, 
itself. 

It  will  have  placed  Itself  In  the  position  of 
being  the  enemy  of  peace  rather  than  its 
protector. 

It  Is  Increasingly  hard  to  support  the 
United  Nations  on  the  basis  of  Its  twenty - 
five  year  old  paper  principles — when  what  Jt 
has  become  Is  such  an  Irresponsible  agency 
for  threatening  peace.  Itself,  and  an  Interna- 
tional organ  that  gives  official  support  to  the 
criminals  who  preach  International  lawless- 
ness and  murder. 

It  is  high  time  we  got  rid  of  the  smug 
parlor  games  about  "two  sides  to  every- 
thing," and  recognize  that  where  this  kind  of 
action  Is  concerned,  as  In  Hitler's  day,  there 
is  no  real  compromise  with  the  Devil  that  Is 
moral  or  workable. 

There  are  Indeed  two  sides. 

One  right,  and  one  wrong. 

And  the  General  Assembly  Is  on  the  wrong 
Bide. 

What  do  you  do  with  an  international  or- 
ganization created  as  a  peace  mechanism 
that  not  only  sustains  countries  which  vio- 
late its  charter,  but  has  a  General  Assembly 
that  violates  its  own  charter? 

Like  a  horse  with  a  broken  leg,  we  seem 
to  be  approaching  the  day  when  the  only 
thing  to  do  is  put  It  out  of  Its  misery. 


GARI  LEE  ALLEN,  LIFE  SAVER 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  HANSEN.  Mr.  Speaker,  one  of  my 
constituents,  Mr.  Gari  Lee  Allen,  216 
13th  Avenue,  North,  Buhl,  Idaho,  has  been 
named  to  receive  the  Red  Cross  Certifi- 
cate of  Merit  and  accompanying  pin  for 
meritorious  action.  This  is  the  highest 
award  given  by  the  American  National 
Red  Cross  to  a  person  who  haves  or  sus- 
tains a  life  by  using  skills  and  knowledge 
learned  in  a  volunteer  training  program 
offered  by  the  Red  Cross  in  first  aid,  small 
craft,  or  water  safety.  The  certificate 
bears  the  original  signatures  of  the  Presi- 
dent of  the  United  States,  honorary 
chairman,  and  Frank  Stanton,  chairman 
of  the  American  National  Red  Cross. 

On  February  25.  1975.  Mr.  Allen,  then 
a  student  at  Boise  State  University  and 
trained  in  Red  Cross  hfesaving  and  first 
aid,  was  on  lifeguard  duty  at  a  pool  when 
he  observed  a  young  man  being  lifted 
from  the  bottom  of  the  pool,  apparently 
imconscious.  Mr.  Allen  immediately  went 
to  his  aid  and  began  administering 
mouth-to-mouth  resuscitation  to  the  llf  e- 
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less  victim.  His  breathing  was  restored 
and  an  ambulance  arrived  to  transport 
him  to  a  nearby  hospital  where  he  later 
recovered.  Without  doubt,  the  skills  and 
knowledge  used  by  Mr.  Allen  saved  the 
victim's  life. 

This  meritorious  action  exemplifies  the 
highest  ideals  of  the  concern  of  one  hu- 
man being  for  another  who  is  in  distress. 
I  am  proud  to  present  Mr.  Allen  to  my 
colleagues  in  recognition  of  his  timely 
expertise  and  a  fine  program  which  made 
it  possible. 


THE  CONDITION  OF  SYRIAN  JEWRY 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT A'nVES 
Tuesday,  September  23,  1975 

Mr.  LENT.  Mr.  Speaker,  one  of  my 
constituents,  Mr.  Michael  Sabin  of 
Oceanside.  N.Y..  has  brought  to  my  at- 
tention a  wealth  of  information  in  re- 
gard to  the  Syrian  Government's  treat- 
ment of  its  Jewish  population. 

At  Mr.  Sabin's  request.  I  am  Including 
in  the  Record  an  "Information  Alert" 
published  by  the  Jewish  Community 
Council  of  Metropolitan  Boston  in  regard 
to  this  situation.  Of  course,  we  all  want 
to  see  peace  in  the  Middle  East,  but  no 
lasting  peace  can  come  unless  the  tragic 
condition  of  Syrian  Jewrj'  is  improved, 
and  those  Syrian  Jews  wishing  to  emi- 
grate are  allowed  to  do  so. 
[From   the   Jewish    Community   Council   of 

Metropolitan  Boston] 

The  CoNDmoN  of  Syrian  Jewry  Is  Critical 

AND  Worsening! 

Jews  In  most  Arab  lands  suffer  continu- 
ously from  oppression  and  harassment,  but 
Syria  is  by  far  the  worst  offender  In  Its  treat- 
ment of  Jewish  citizens.  In  direct  violation 
of  the  United  Nations  Declaration  of  Human 
Rights,  of  which  Syria  Is  signatory,  not  one 
of  Syria's  4,500  Jews  is  permitted  to  emigrate 
to  escape  torture.  Further,  Syrian  Jews  are 

1.  Prohibited  from  traveling  more  than 
2>/2  miles  from  home  without  government 
authorization. 

2.  Compelled  to  carry  identification  cards 
which  are  stamped  In  red  "JEW,"  for  the 
purpose  of  singling  Jews  out  for  harassment. 

3.  Not  allowed  voting  rights. 

4.  Not  permitted  to  hold  government, 
police,  or  armed  service  Jobs. 

5.  Not  allowed  to  have  telephones. 

6.  Forbidden  to  study  Hebrew. 

7.  Not  allowed  to  inherit  property  without 
payment  of  a  "rental  fee"  to  the  government. 

8.  Not  permitted  to  obtain  driver's  licenses. 

9.  Restricted  from  matriculation  to  uni- 
versities. 

10.  Forced  to  comply  with  strict  curfews. 
U.    Forced    to    live    in    specially-marked 

houses  In  poverty-stricken  ghettos. 

12.  Interrogated  constantly,  Imprisoned  on 
false  charges,  beaten,  tortured,  and  raped. 
additionally 

I.  In  March.  1974.  foiu-  Jewish  women  from 
Damascus— three  sisters  (Sara,  Lora,  and 
Tony  Zebah)  and  their  cousin  (Eve  Saad) 
were  robbed,  raped,  and  brutually  mur- 
dered; their  bodies  were  left  in  a  cave  near 
Asfura  on  the  border  between  Syria  and 
Lebanon. 

Two  respected  members  of  the  Jewish  com- 
munity— Yussef  Shalouh,  a  textUe  trader, 
and  Azur  Zalta.  a  schoolteacher — weie  falsely 
charged  with  the  multiple  murder.  After  a 
public  outcry,  however,  the  charge  has  been 
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-reduced" — from  murder  to  "smuggling  of 
Syrian  nationals  to  a  foreign  country."  Their 
trial  continues  In  Damascus. 

(More  than  thirty  members  of  the  National 
Association  of  District  Attorneys  have  for- 
warded a  Joint  letter  to  the  President  of 
Syria  urging  Syrian  Judicial  authorities  to 
grant  Shalouh  and  Zalta  a  "fair,  open,  and 
public  trial"  and  to  pledge  themselves  "to  a 
full  Implementation  of  morality  and  Jus- 
tice.") ' 

n.  Five  Jewish  men  have  been  left  deaf, 
dumb,  and  mad  after  Incarceration  In  a 
Syrian  prison.  A  Jewish  woman  left  prison 
with  her  breasts  severely  burned  by  cigarettes, 
and  another,  after  having  been  tortured  by 
red  hot  pokers.  Yet  another  Imprisoned 
Jewish  woman  had  her  hands  and  feet  tied 
with  wire,  was  strapped  inside  a  tire,  and 
was  given  electric  shocks  every  five  minutes 
for  thlrty-slx  hours.' 

III.  Two  Jewish  girls  were  recently  raped 
In  the  streets  of  Damascus.  When  one  of  them 
complained  to  the  police,  she  was  raped 
again — by  the  policemen.' 

IV.  When  teflllln  (phylacteries)  arrived  for 
Syrian  Jews,  they  were  burned  in  the  presence 
of  those  to  whom  they  were  addressed.* 

V.  Jews  were  forbidden  to  leave  their  homes 
this  year  on  Rosh  Hashanah,  Yom  Klppur, 
and  Succot. 

WHAT    WE'RE   DOING    TO    HELP 

The  Jewish  Community  Council  has  es- 
tablished a  Task  Force  on  Jewish  Life  In 
Arab  Countries  to  promote  public  awareness 
of  the  plight  of  Syrian  Jewry,  and  of  other 
Arab  Jewish  communities.  Through  the  utili- 
sation of  newspapers,  radio,  television,  public 
workshops,  press  conferences,  newsletters, 
letter-writing,  and  personal  contacts,  we 
hope  to  initiate  public  action  on  behalf  of 
Syrian  Jews. 


EQUAL    VOICE    FOR    AGRICULTURE 
IN  PESTCIDE  DECISIONS 
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without  regard  for  the  importance  of 
the  most  significant  use  to  which  the  en- 
vironment Is  put — the  production  of 
food.  There  is  a  proper  balance  which 
can  be  achieved  between  the  necessary 
goal  of  agricultural  production  adequate 
to  meet  our  domestic  needs  and  our  for- 
eign commitments. 

There  was  a  clear  majority  sentiment 
in  the  Agriculture  Committee  that  the 
balance  had  tipped  in  favor  of  environ- 
mental considerations  and  is  likely  to  go 
even  further  in  that  direction,  to  the 
detriment  of  food  production,  and  I  be- 
lieve this  question  is  important  enough 
to  be  brought  to  the  floor  for  the  con- 
sideration of  all  Members.  I  urge  my  col- 
leagues to  give  thought  to  this  proposal 
and  to  recognize  the  long-term  conse- 
quences for  the  economy,  the  consumer, 
and  our  agricultural  capabilities  should 
the  balance  between  environmental  and 
food  production  requirements  be  dis- 
rupted. 
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HON.  RICHARD  KELLY 

OP   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  KELLY.  Mr.  Speaker,  later  this 
week  the  House  will  consider  H.R.  8841. 
legislation  to  extend  the  Federal  Insecti- 
cide, Pimgicide  and  Rodentlcide  Act,  as 
amended,  for  1  year.  Today,  I  am  intro- 
ducing an  amendment  to  that  bill  which 
would  require  the  concurrence  of  the 
Secretary  of  Agriculture  in  any  pro- 
cedure leading  to  the  cancellation  or 
change  in  classification  of  a  pesticide, 
and  would  require  the  concurrence  of  the 
Secretary  of  Agriculture  for  any  regula- 
tion issued  by  EPA  subsequent  to  the  en- 
actment of  this  provision.  My  colleagues 
on  the  Agriculture  Jommittee  will  recog- 
nize this  amendment  as  the  object  of 
considerable  discussion  during  commit- 
tee consideration  of  H.R.  8841. 

I  have  no  quarrel  with  the  intent  of 
FIFRA.  Concern  for  the  environment  is 
a  valid  national  priority.  I  do  believe, 
however,  that  the  implementation  of  this 
law  is  being  carried  put  in  a  vacuum, 

'  Source :  National  District  Attorneys  Asso- 
ciation. Chicago,  Illinois. 

•Source:  International  Conference  for  the 
Liberation  of  Jews  In  the  Middle  East,  Paris, 
Novembers,  1971. 

'Source:  Report  distributed  In  Geneva, 
February  26,  1973. 

•Source:  Report  distributed  In  Geneva, 
February  26,  1973. 


EIA— MUST  WE  REPEAT  NEW 
YORK'S  MISTAKES? 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  BAUMAN.  Mr.  Speaker,  the  ad- 
ministration has  only  recently  intro- 
duced a  plan  for  a  public  corporation,  the 
so-called  Energy  Independence  Author- 
ity, which  is  intended  to  guarantee  pri- 
vate loans  in  industry,  and  to  supple- 
ment private  sector  projects  in  various 
ways  for  various  noble  purposes.  Al- 
though this  plan  was  proposed  in  whis- 
pers, the  administration  choosing  to  un- 
derstate its  size  and  power,  it  portends 
to  be  a  radical  departure  by  an  adminis- 
tration from  an  economic  policy  which 
has  until  now  always  stopped  short  of 
effectual  economic  nationalization. 

After  all  the  oflBcial  salesman's  talk 
has  subsided,  the  bill  to  the  taxpayer 
comes  to  about  $110  billion.  Its  vehement 
opponents  were  and  are  William  Simon, 
our  Treasury  Secretary;  Alan  Green- 
span, Chairman  of  the  President's  Coun- 
cil of  Economic  Advisers;  James  Lynn, 
Director  of  the  White  House's  OMB  and 
a  Who's  Who  in  economics  both  from 
outside  and  within  the  administration. 
Before  all  of  us  rush  to  the  well  with  our 
constituents'  credit  cards,  I  would  pro- 
pose that  we  take  a  closer  look  at  the 
merchandise;  and  for  this  reason,  I  sub- 
mit for  your  consideration  a  fascinating 
analysis  of  the  administration's  proposal, 
originally  a  Rockefeller  invention,  which 
appeared  in  last  Sunday's  Washington 
Star  News: 

How  Rockefeller's  Midas-Touch  Trick 
Went  Sour 

(By  William  Rlngle) 

In  Nelson  A.  Rockefeller's  baggage  when  he 
came  to  Washington  was  a  formula  for  his 
equivalent  of  the  philosopher's  stone  and 
the  universal  solvent  rolled  Into  one. 

Like  the  Philosopher's  stone,  this  wonder- 
working device  seemed  to  turn  baser  sub- 
stances (in  Rockefeller's  case,  paper  bonds) 
into  gold,  or  at  least  money. 

Like  the  universal  solvent,  it  seemed   to 


dissolve  obstacles — especially  public  debt, 
the  need  for  more  taxes,  troublesome  legis- 
lators, recalcitrant  voters,  reluctant  union 
bosses  and  political  liabilities. 

The  magic  device  was  called  the  public 
authority. 

Almost  any  time  Rockefeller  had  a  major 
money  problem  In  New  York — how  to  pro- 
vide university  or  mental  hospital  buildings, 
housing  for  those  of  low  and  middle  Incomes, 
or  commuter  railroad  cars — he  created  a 
public  authority. 

Last  spring,  the  public  authority  turned 
out  to  have  still  another,  political  advan- 
tage: If  It  goes  belly  up.  It  does  so  after  the 
creator  Is  long  gone  and  It  gives  big  trouble 
to  his  opposition. 

In  April  one  of  Rockefeller's  pet  authori- 
ties, the  Urban  Development  Corporation, 
became  the  first  major  public  agency  In  New 
York  State  ever  to  declare  itself  unable  to 
meet  Its  debts.  "The  Impossible  Happens: 
UDC  Goes  Broke."  said  a  New  York  Times 
headline.  By  that  time  Rockefeller  was  com- 
fortably ensconced  far  away  In  Washington. 
His  Democratic  successor.  Gov.  Hugh  Carey, 
who  by  then  had  scarcely  had  time  to  learn 
the  way  to  his  office,  was  forced  to  pick  up 
the  pieces. 

Republicans  In  New  York  have  yet  another 
bonus  In  prospect.  The  UDC  was  balled  out, 
to  the  tune  of  a  half  bllUon  dollars,  but  only 
temporarily  (until  Nov.  1,  1976)  :  The  odds 
are  that  Carey  next  year  again  will  be  forced 
Into  the  time-consuming,  distracting  and 
embarrassing  business  of  cleaning  up  another 
UDC  mess. 

In  addition.  New  York  State's  Housing 
Finance  Agency,  still  another  Rockefeller 
public  authority  (It  is  the  agency  that  mar- 
kets bonds  for  public  authorities)  which 
needs  to  borrow  $100  million  a  month  Just  to 
tread  water,  served  notice  on  the  state  Just 
last  week  that  It  has  no  reliable  source  of 
funds  In  sight. 

Yet,  with  the  smoke  from  UDC  still  on  the 
horizon  and  the  HPA  troubles  looming.  Vice 
President  Rockefeller — whose  sense  of  timing 
In  the  past  has  been  less  than  exquisite — 
has  been  pushing  for  the  same  general  kind 
of  answer  to  the  nation's  energy  problems: 
a  public  authority  that  would  float  bonds 
and  raise  up  to  $100  billion. 

Rockefeller's  Idea  was  to  create  a  "new 
government  corporation"  that  would: 

Guarantee  loans  for  private  Industry,  or 

Raise  money  by  selling  Its  own  govern- 
ment-guaranteed bonds  and  then  make 
direct  loans  to  industry. 

"Theoretically,"  explained  The  Wall  Street 
Journal,  which  first  revealed  the  scheme, 
"Washington  would  be  able  to  steer  great 
quantities  of  private  money  Into  vital  areas 
without  tying  up  great  quantities  of  public 
money." 

Because  this  Ls  almost  exactly  the  lan- 
guage Rockefeller  used  In  promoting  his  au- 
thorities In  New  York  States,  It  may  be 
worthwhile  to  look  at  how  and  why  these 
developed  and  what  has  happened  to  them. 

The  public  authority — sometimes  called 
the  "public  benefit  corporation" — in  Its 
pristine  form  Is  simply  a  means  of  letting 
the  users  of  public  projects  pay  for  them. 

For  example,  an  authority  might  be  set  up 
to  build  and  operate  an  expressway  or  a 
bridge.  To  raise  the  money.  It  would  sell 
bonds.  Over  the  years,  to  pay  off  the  bonds 
with  Interest,  and  to  pay  for  operating  the 
road  cr  bridge,  It  would  charge  tolls.  The 
project  successfully  financed  by  an  authority 
would  literally  pay  for  Itself — be  "self  liqui- 
dating." In  the  government  lingo. 

The  authority  classically  Is  used  to  do  a 
Job  that  has  an  extra  dimension  or  Is  not  In 
the  state's  usual  line  of  work.  For  example, 
an  authority  might  operate  power  plants  to 
generate  and  sell  electricity  In  partnership 
with  a  foreign  government.  Or  It  might  pro- 
vide a  facility  that  transcends  ordinary  polit- 
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leal  boundaries  (such  as  building  and  operat- 
ing a  sports  stadium  to  Ferve  two  counties, 
or  a  farmer's  market  serving  a  vast  region  of 
many  cities  and  counties:  or  a  seaport  or 
alrpKDrt  serving  a  wide  region). 

The  members  of  an  authority,  often  three 
to  six  in  number,  operate  as  a  kind  of  free- 
wheeling board  of  directors.  They  combine 
the  flexibility  and  Independence  of  a  private 
business  with  the  power  of  government. 

In  any  narrative  of  Rockefeller's  enchant- 
ment with  public  authorities,  two  men  loom 
large.  One  is  his  formal  all-purpose  brain 
truster,  William  J.  Ronan.  The  other  is 
John  N.  Mitchell,  once  one  of  the  nation's 
leading  municipal  bond  lawyers  who  was 
later  to  become  President  Nixon's  attorney 
general. 

In  the  early  1950s.  Ronan,  then  dean  of 
the  New  York  University  Graduate  School  of 
Public  Administration  and  Social  Science, 
directed  a  state  commission's  pioneering 
study  of  public  authorities.  It  is  still  some- 
what of  a  collector's  item  among  students 
of  government.  In  720  pages  it  described  the 
U3e^  and  abuses  of  public  authorities. 

They  operate — in  secret,  if  they  wish — 
outside  the  conventional  controls  by  elected 
officials. 

And  they  can,  by  selling  bonds,  run  up  debt 
without  the  approval  of  the  voters  or  the 
legl-lature.  This  is  perhaps  the  most  im- 
portant aspect  of  the  authority  because  many 
state  governments  are  forbidden  by  their 
constitutions  to  go  into  debt  (that  is,  to  bor- 
row by  selling  bonds  or  notes)  without  ob- 
taining the  voters'  approval.  The  public  au- 
thority is  a  way  around  that  obstacle. 

(A  few  may  recall  that  Rockfeller  became 
governor  in  1958  after  taking  the  hide  off 
his  predecessor  for  running  up  an  $879  mil- 
lion debt,  all  approved  by  the  voters.  Fifteen 
years  later,  when  Rockefeller  left  office,  the 
state  debt  was  listed  as  $11  billion,  with  only 
$3  billion  of  its  approved  by  the  voters.  The 
rest  had  been  run  up  by  public  authorities.) 

Ronan's  study  also  noted  that  the  debt 
acfuired  by  authorities  is  not  subject  to 
tho^e  early-warning  systems,  state  or  munl- 
ciptal  debt  ceilings.  A  public  authority's  debt 
is  Its  own  obligation  and  is  not  lumped  in 
with  total  state  debt.  ".  .  .  Many  public  au- 
thorities In  New  York  have  been  created  to 
avoid  debt  limits,"  said  the  Ronan-dlrected 
study. 

Despite  the  authorities'  freedom  from  state 
restrictions,  Ronan's  study  conjectured  that 
If  an  authority  could  not  meet  the  payments 
on  its  bonds  and  went  broke,  the  state's 
taxpayers  would  have  a  tacit  obligation  to 
pay  its  debts.  This,  he  .said  in  1956,  could  be 
a  "moral  obligation."  (Prophetic  words:  That 
is  exactly  what  happened  after  the  UDC 
declared  Insolvency  In  April.) 

Rockefeller  laid  the  foundation  for  public 
authority  financing  in  I960  with  the  Housing 
Finance  Agency.  By  then,  Ronan,  the  old 
maestro  of  the  public  authority,  was  Rocke- 
feller's administrative  alter  ego.  And  Mitch- 
ell generally  gets  credit  for  drafting  the 
HFA  legislation,  of  which  more  will  be  said 
later. 

Gradually,  authorities  proliferated.  In 
1962,  confronted  with  the  need  for  hun- 
dreds of  millions,  perhaps  billions,  to  en- 
large the  state  university.  Rockefeller  cre- 
ated the  State  University  Construction 
Fund. 

Then,  there  w»s  the  Mental  Hygiene  Fa- 
cilities Improvement  Fund  to  erect  build- 
ings at  mental  hospitals  (in  those  days  a 
big  part  of  every  state's  budget).  Both  sold 
their  bonds  through  the  HFA. 

The  UDC  came  along  in  1968,  after  voters 
had  defeated  two  low-income  housing  bond 
issues.  By  then  even  the  legislature  was 
balky.  An  angry  Rockefeller— who  had  hoped 
to  get  the  "revolutionary"  legislation  en- 
acted to  counter  black  hostility  after  the 
assassination  of  Martin  Luther  King  Jr. — 
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threatened  to  withhold  patronage  and  veto 
bills  the  legislative  rebels  were  Interested  In. 
The  UDC  bill  passed. 

Rockefeller's  authorities  had  a  twist.  The 
projects  they  financed  did  not  exactly  pay 
for  themselves — they  were  not  "self -liquidat- 
ing." although  he  continues  to  Insist  they 
were. 

What  Rockefeller  did  was  to  spin  ofT  some 
conventional  state  responsibilities,  such  as 
the  construction  of  college  buildings  or  men- 
tal hospitals,  and  give  the  Job  to  a  public 
authority. 

Since  these  kinds  of  structures  did  not 
themselves  generate  any  new  revenues,  as 
a  new  toll  road  or  a  bridge  would,  he  then 
earmarked  students'  fees  and  mental  hy- 
giene patients'  fees  to  pay  off  the  bonds. 

Because  such  fees  previously  had  been 
going  into  the  state's  general  funds,  this 
meant  the  slack  would  have  to  be  taken  up 
by  tax  revenues.  So,  the  bonds  Indirectly 
were  being  repaid  by  the  taxpayers,  even 
though  the  debt  technically  had  been  shifted 
from  the  state's  books  to  the  authorities'. 

Besides  the  bookkeeping  sleight  of  hand, 
the  authority  device  provided  a  number  of 
advantages. 

One,  whether  he  intended  It  or  not.  was 
political.  Rockefeller  was  then  running  for 
president  and  trumpeting  "pay  as  you  go." 
The  authority  gimmick  enabled  him  to  go 
around  the  nation  and  claim  that  he  was 
doubling  the  size  of  the  state  university  or 
adding  $300  million  In  mental  hospital  space 
without  adding  to  the  state's  debt  and 
without  raising  taxes.  This  claim,  a  legal 
truth  but  a  practical  misrepresentation, 
made  Rockefeller  seem  like  some  kind  of 
administrative  miracle  worker,  an  aura  that 
he  retains  In  some  quarters  today. 

Another  was  that  authorities  enabled 
Rockefeller  to  avoid  the  cumbersome,  time- 
consuming  process  of  government — the  ap- 
proval by  legislators,  whom  Rockefeller  does 
not  hold  in  high  esteem  at  any  level,  and 
the  voters,  who  were  demonstrably  against 
more  public  housing  and  might  have  resissted 
the  badly  needed  state  university  expansion. 
The  authorities  enabled  Rockefeller  to  exer- 
cise his  considerable  "papa-knows-best" 
instincts. 

Finally,  the  authorities  had  the  benefit  of 
postponing.  If  only  for  a  while,  the  need  to 
raise  taxes. 

It  was  not  long  after  Rockefeller's  first 
venture  Into  public  authorities  that  his  tac- 
tics began  to  draw  fire. 

As  early  as  1963,  two  corporations  that 
rated  state  bonds — Dun  &  Bradstreet  and 
Moody's  Bond  Survey — were  warning  of  the 
consequences.  ".  .  .  The  state.  In  a  shower  of 
politically  oriented  slogans.  Is  resorting  to 
borrowing  through  special  agencies  and  Is 
increasingly  earmarking  revenues  for  this 
new  debt,"  said  D&B.  "A  continuation  of 
these  policies  could  eventually  affect  the 
state's  credit  standing  .  .  ." 

After  several  years,  D&B  and  Moody's,  fol- 
lowed by  Standard  &  Poor's  lowered  New 
York's  triple-A  credit  rating  a  notch. 

Instead  of  acting  to  curb  Rockefeller,  the 
pliant  legislature  tiwned  on  the  bond-rating 
companies  with  threats  to  outlaw  them. 

The  dour  state  comptroller,  Arthur  Levitt, 
repeatedly  lambasted  Rockefeller's  "back- 
door financing "  "fiscal  legerdemain"  and 
"phantom  debt." 

Robert  Morgenthau,  the  Kennedy-picked 
Democrat  who  ran  against  Rockefeller  in 
1962,  articulated  the  case  against  the  author- 
ities. But  he  proved  such  an  insipid  cam- 
paigner that  no  one  listened.  Besides,  his 
criticism,  like  Levitt's  was  discounted  as 
coming  from  a  Democrat. 

The  fiedgUng  Conservative  party,  made  up 
largely  of  apostate  Republicans,  also  had  the 
authority  issue  pined  down  In  1962,  but  Its 
strident  across-the-board  objections  to  any 
government  spending  all  but  drowned  it  out. 

Mitchell  played  a  major  role  In  making  the 


September  23,  1975 

authority  bonds  more  palatable  to  bond  buy- 
ers. Since  the  bonds  were  issued  by  public 
authorities  alone — mainly  the  UDC  or 
HFA — they  did  not  have  the  "full  faith  and 
credit"  of  the  state  behind  them. 

Obtaining  that  would  require  the  approval 
of  the  voters,  which  Rockefeller,  after  hU 
setbacks,  was  reUictant  to  seek. 

Mitchell  is  gl.en  credit  for  language  in  the 
HPA  law  acknowledging  the  "moral  obliga- 
tion" of  the  state  to  make  good  on  bonds 
should  an  authority  collapse.  Other  states 
adopted  the  same  language. 

TheDretically,  this  would  reduce  the  risk 
so  that  buyers  would  accept  them  at  a  low- 
er Interest  rate.  However,  since  the  collapse 
of  UDC  and  New  York  City's  latest  insol- 
vency, that  hope  is  somewhat  beside  the 
point.  New  York's  "moral  obligation"  is  in- 
deed being  called  upon — to  the  tune  of  $285 
million  of  the  taxpayers'  money  for  XJDC 
bonds,  to  date. 

The  other  money  to  meet  UDC's  debts  was 
borrowed  last  spring  from  such  places  as  a 
state  fund  that  pays  claims  when  there's  no 
insurance  after  an  accident,  from  the  state 
e.Tiployes'  retirement  system  and  from  a  con- 
sortium of  savings  banks.  Thus,  it  is  possible 
that  the  taxpayers  will  have  to  reimburse 
them  and  may  end  up  paying  the  entire  half 
billion.  Yet  the  UDC  was  to  have  been  a  de- 
vice, like  Rockefeller's  proposal  for  a  federal 
energy  agency,  to  avoid  "tying  up  great 
quantities  of  public  money." 

How  did  New  York  State  get  in  such  a 
pickle? 

One  reason  was  that  the  legislature  was 
not  only  tractable,  but  found  the  hazards  of 
authority  borrowing,  although  simple  in  con- 
cept, beyond  its  narrow  attention  span. 

Many  others  contributed  to  the  mess.  They 
Include:  A  subservient  State  Budget  Divi- 
sion; a  trusting  and  adulatory  press  (with 
the  exception  of  the  New  York  Times,  which 
spoke  out  early  and  often  against  the  back- 
door borrowing) :  a  neutralized  band  of  lib- 
erals who  didn't  question  the  means  so  long 
as  they  approved  of  the  ends;  and  trade 
unionists  who  savored  the  good  Jobs  that  the 
sub.=eque:it  construction  generated. 

Rockefeller's  new  federal  proposal — for  an 
Energy  Resources  Financing  Corporation — 
sesms  to  be  getting  more  scrutiny  than  he 
was  accastomed  to  in  Albany. 

Alan  Greenspan,  chairman  of  the  Council 
of  Economic  Advisers,  blasted  draft  proposals 
because  of  the  "virtually  unconstrained" 
scope  of  the  corporation's  operations.  "ITie 
corporation  Itself  could  get  Into  almost  any 
aspect  of  the  energy  business,  or  could  bank- 
roll others. 

The  corporation  could  avoid  dealing  with 
those  persnickety  bond  buyers  who  were  such 
a  nuisance  in  Albany.  The  draft  legislation 
would  permit  it  to  sell  bonds  to  trusts  and 
fiduciaries  that  are  under  federal  control. 

That  means  that  money  going  Into  Social 
Security  "trust  fund"  or  other  retirement 
money  could  be  "Invested"  in  ERPCO.  And 
if  ERFCO  performed  in  the  manner  of  UDC 
or  HFA.  pension  money  would  be  lost  and 
the  United  States  would  have  to  step  In  and 
make  up  the  difference. 

With  his  new  corporation.  Rockefeller 
wouldn't  have  to  resort  to  John  Mitchell-in- 
spired suggestions  of  "moral  obligation"  in 
order  to  make  the  bonds  attractive.  The  bills 
say  they'd  be  backed  by  the  "full  faith  and 
credit"  of  the  United  States. 


TANKERS  AREN'T  SO  SUPER 


September  23,  1975 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23.  1975 

Mr.    ANDERSON   of   Califorria.   Mr. 
Speaker,  besides  being  concerned  about 


the  impact  of  offshore  oil  drilling  on  the 
marine  and  coastal  environment,  I  also 
recognize  that  firm  oil  tanker  pollution 
regulations  are  necessary. 

An  excellent  commentary  on  just  this 
topic  appearea  in  the  Los  Angeles  Times 
of  September  23.  James  J.  K^lpatrick 
comes  down  hard  on  new  U.S.  Coast 
Guard  regulations,  and  rightly  so : 
[Prom  the  Los  Angeles  Times,  Sept.  23,  1975] 
Tankers  Aken't  So  Super 
(By  James  J.  Kllpatrlck) 

Washington. — The  U.S.  Coast  Guard  will 
soon  have  new  regulations  governing  the  con- 
struction and  operation  of  oil  tankers  that 
navigate  in  domestic  waters.  These  are  final 
regulations,  of  particular  importance  to  all 
those  who  live  by  the  sea.  The  rules  ought  to 
be  the  best  and  wisest  that  can  be  drafted — 
and  there  is  much  concern  that  they  are  not. 

The  tanker  regulations  have  serious  mean- 
ing for  all  mankind.  The  world  consumes 
some  2.7  billion  tons  of  petroleum  annually; 
of  this  amount,  roughly  1.7  billion  tons  must 
be  transported  by  tanker.  On  any  given  day, 
30  million  to  35  million  barrels  of  petroleum 
products  are  on  the  seas. 

The  world  tanker  fleet  consists  of  6,800  ves- 
sels. Of  these,  only  623  are  supertankers — 
those  in  excess  of  100,000  tons;  but  the  super- 
tankers have  greater  deadweight  than  all  the 
others  put  together.  Another  700  supertank- 
ers are  under  construction  or  under  contract. 
They  are  enormous  vessels — as  large  as  air- 
craft carriers,  drawing  60  to  90  feet  of  water — 
automated,  manned  by  crews  of  only  25  to  35 
men,  the  supers  ply  the  sealanes  of  the  world, 
and  they  are  enormously  efficient.  Highly 
And  they  are  a  source  of  world  concern. 

According  to  a  recent  study  by  the  Office  of 
Technology  Assessment,  the  tanker  fleet  as  a 
whole  pollutes  the  seas  with  more  than  half  a 
billion  gallons  of  oil  every  year.  Two-thirds  of 
this  pollution  results  from  standard  operar 
tions,  chiefly  the  washing  of  tanks;  another 
part  results  from  drydock  operations;  the  re- 
mainder results  from  600  to  700  accidents 
each  year  that  leak  200,000  tons  of  oil  Into 
the  oceans. 

The  worst  damage  from  spillage  occurs 
close  to  shore,  where  the  oil  suffocates  ma- 
rine life,  kills  birds  and  does  vast  harm  to 
the  whole  ecosystem  on  which  fish,  crabs, 
oysters,  shrimp  and  other  marine  creatures 
depend.  Less  is  known  of  the  harm  done  far 
at  sea.  but  common  sense  would  suggest 
that  cumulative  oil  pollution  is  cause  for 
apprehension. 

Most  of  the  world's  tankers  are  under 
foreign  registry — Liberlan.  Panamanian, 
Greek,  Norwegian,  Japanese  and  British. 
The  U.S.  fleet  is  only  the  seventh  largest. 
The  United  States  is  thus  not  able  to  con- 
trol international  standards,  but  our  posi- 
tion as  the  largest  importer  gives  the  United 
States  significant  clout.  The  Coast  Guard 
could  lay  down  stiff  regulations  for  the  pro- 
tection of  U.S.  waters  and  make  the  regula- 
tions stick. 

Are  the  new  regulations  stiff  enough?  Ex- 
perts disagree.  The  Coast  Guard  could  have 
required  double  bottoms.  Two  years  ago,  the 
Coast  Guard  was  strongly  in  favor  of  such 
a  requirement.  Now  the  Coast  Guard  has  re- 
treated. These  will  not  be  required.  Rear 
Adm.  Sidney  A.  Wallace  says  the  feeling 
now  is  that  the  original  assumptions  were 
not  valid;  double  bottoms  may  present  safety 
hazards  (because  of  trapped  vapors),  and 
may  create  navigational  hazards  also.  A 
double-bottomed  vessel,  having  run  aground. 
Is  difficult  to  salvage.  There  are  arguments 
both  ways. 

Neither  will  the  Coast  Guard  regulations 
require  double  hulls.  Requirements  as  to 
segregated  ballast  reportedly  double  hulls. 
Requirements  as  to  segregated  ballast  re- 
portedly are  mild.  Little  will  be  demanded 
In  terms  of  braking  and  stopping  devices. 
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One  of  these  behemoths,  traveling  at  16 
knots,  needs  three  miles  to  stop;  at  6  knots, 
approaching  port,  a  supertanker  has  to  have 
three-fourths  of  a  mile. 

Son.  Lee  Metcalf  (D-Mont.)  says  flatly  that 
the  regulations  amount  to  a  sweetheart  deal 
between  the  Coast  Guard  and  the  great  pe- 
trolum  companies.  The  Coast  Guard's  rules 
plainly  are  derived  directly  from  rules  pro- 
posed by  an  Industry  committee  created  by 
the  American  Petroleum  Institute.  Adm. 
Wallace  denies  that  this  technical  study 
committee  was  a  formal  "advisory  commit- 
tee," subject  to  federal  procedural  rules,  but 
the  distinction  is  not  critical.  It  appears  evi- 
dent that,  so  far  as  these  regulations  are 
concerned,  what  the  Industry  wanted,  tlie  in- 
dustry got. 

Double  bottoms,  double  hulls,  braking  de- 
vices, segregated  ballast,  added  radar,  tough 
requirements  for  the  training  and  licensing 
of  tanker  crews — all  these  would  cost  money. 
The  retrofltting  of  old  vessels  to  comply  with 
new  regulations  would  be  especially  expen- 
sive and  time-consuming. 

But  if  the  world  is  going  to  have  to  live 
with  supertankers,  the  world  has  a  right  to 
demand  that,  whatever  the  cost,  their  opera- 
tions be  subject  to  strict  rules  that  will  pro- 
mote safety  and  deter  pollution. 

The  United  Slates,  through  the  Coast 
Guard,  should  be  leading  in  this  effort.  An 
uneasy  feeling  will  not  go  away  that  the 
Coast  Guard  is  not  leading,  but  merely 
trailing  along. 


WE  ARE  ON  THE  ROAD  TO  A  WEL- 
FARE STATE— AND  SPEEDING 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  23,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  Mr. 
Creed  Black,  presently  editor  of  the 
Philadelphia,  Pa.,  Inquirer,  spent  al- 
most 2  years  in  what  he  describes  as 
the  "biggest  of  all  bureaucratic  vine- 
yards, the  U.S.  Department  of  Health, 
Education,  and  Welfare."  In  his  column 
of  July  27  he  noted: 

When  I  went  to  HEW  In  1969.  the  depart- 
ment's annual  budget  was  $60  billion.  This 
year  it  is  $120  billion.  Thus  the  department's 
spending  has  doubled.  In  this  same  period, 
the  Gross  National  Product  has  Increased 
only  57  percent. 

Another  statistic  cited  by  Mr.  Black 
which  helps  to  explain  increasing  Fed- 
eral indebtedness  concerns  what  are 
known  as  "transfer  payments" — cash  the 
Government  takes  from  people  who  are 
producing  and  then  gives  to  people  who 
are  not  producing.  Such  payments  in- 
clude social  security,  welfare,  health  in- 
surance benefits,  black-lung  money,  food 
stamps,  unemployment  benefits,  and 
Government  pensions  of  all  kinds.  Ob- 
serving that  transfer  payments  are  made 
at  all  levels  of  government  and  not  just 
HEW,  the  Inquirer  editor  observed: 

As  recently  as  1965.  such  payments  totaled 
only  $37  billion,  but  by  the  end  of  last  year 
they  had  climbed  to  $155.9  billion — or  four 
times  as  much  as  they  were  Just  a  decade 
earlier. 

Mr.  Creed's  remarks  were  occasioned 
by  a  report  on  retiring  HEW  Secretary 
Weinberger's  speech  of  July  21  which 
boldly  warns  of  the  dangers  of  a  U.S. 
welfare  state.  The  Chicago  Tribune,  in 
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its  lead  editorial  of  yesterday,  July  27, 
also  emphasize  the  importance  of  Mr, 
Weinberger's  remarks,  calling  him  "the 
man  who  runs  the  biggest  bureaucracy 
and  the  biggest  welfare  system  in  the 
world." 

Although  I  inserted  the  Weinberger 
speech  in  the  Congressional  Record  of 
July  24.  his  welfare  state  theme  bears 
constant  repeating,  and  the  two  above- 
mentioned  items  from  the  Inquirer  and 
Tribune  are  herewith  inserted  as  useful 
warnings  of  a  dangerous  governmental 
trend. 

The  articles  follow: 
We're  on  the  Road  to  a  Welfare  State — and 
Speeding 
(By  Creed  Black) 

Since  I  spent  almost  two  years  of  my  life 
tolling  in  the  biggest  of  all  the  bureaucratic 
vineyards,  the  U.S.  Department  of  Health, 
Eklucatlon  and  Welfare,  I  probably  am  more 
sensitive  to  the  news  coming  out  of  there 
than  most  people  are. 

But  an  HEW  story  which  caught  my  eye 
last  week  ought  to  have  the  undivided  at- 
tention for  a  few  minutes  of  every  American 
for  It  was  a  real  mind  boggier. 

It  was  a  report  on  HEW  Secretary  Caspar 
Weinberger,  who  Is  resigning  after  two  and 
a  half  years  In  one  of  Washington's  most 
frustrating  Jobs.  His  valedictory  was  not 
cheerful. 

The  United  States,  he  warned,  is  head- 
ed for  bankruptcy  unless  it  makes  wholesale 
changes  in  its  social  welfare  policy. 

"If  social  programs  continue  growing  for 
the  next  two  decades  at  the  same  pace  they 
have  in  the  last  two,  we  will  spend  more 
than  half  of  our  whole  Gross  National  Prod- 
uct for  domestic  social  programs  alone  by 
the  year  2000." 

If  that  didn't  sink  In,  go  back  and  read  It 
again.  And  then  listen  to  Mr.  Weinberger  ex- 
plain Its  meaning. 

Should  that  day  ever  come,  half  of  the 
American  people  will  be  working  to  support 
the  other  half.  At  that  point,  government 
would  be  like  a  gigantic  sponge,  sopping  up 
all  the  nation's  surplus  capital  needed  for 
Industrial  growth  and  modernization." 

There  may  be  a  tendency  in  some  quarters 
to  dismiss  that  as  right-wing  rhetoric,  since 
Mr.  Weinberger  won  the  nickname  "Cap  the 
Knife"  by  whittling  away  at  California's 
budget  when  Ronald  Reagan  was  governor. 

But  anybody  who  dismisses  the  Weinberger 
warning  on  that  or  any  other  grounds  is  In- 
dulging a  dangerous  delusion. 

To  begin  with,  the  figures  are  on  his  side. 

When  I  went  to  HEW  In  1969,  the  depart- 
ment's annual  budget  was  $60  billion.  This 
year  It  Is  $120  billion.  Thus  the  department's 
spending  has  doubled.  In  this  same  period, 
the  Gross  National  Product  has  Increased  only 
57  percent. 

That's  no  aberration,  either.  Nor  Is  Caspar 
Weinberger  the  first  departing  HEW  Secretary 
to  try  to  alert  the  American  public  to  this 
alarming  trend. 

Three  years  ago.  Elliot  Richardson  said — 
In  what  he  called  his  "Castro  speech,"  because 
it  was  so  long — that  "HEW's  budget  has  been 
rising  at  an  annual  rate  of  15  percent,  more 
than  twice  the  average  rate  of  increase  in  the 
GNP  over  the  past  10  years." 

Most  of  this  increase  can  be  attributed  to 
what  are  known  as  "transfer  payments" — 
cash  the  government  takes  from  people  who 
are  producing  and  then  gives  to  people  who 
are  not  producing. 

By  definition,  such  payments  include  So- 
cial Security,  welfare,  health  Insurance 
beneSts,  black-lung  money,  food  stamps,  un- 
employment beneflts.  and  government  pen- 
sions of  all  kinds. 

As  this  list  indicates.  HEW  Is  by  no  means 
the  only  government  agency  making  trans- 
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fer  payments.  The  same  thing  Is  happening 
at  all  levels  of  government.  As  recently  as 
1965,  su:h  payments  totaled  only  $37  billion, 
but  by  the  end  of  last  year  they  had  climbed 
to  $155.9  billion — or  four  times  as  much  as 
they  were  Just  a  decade  earlier. 

None  of  this  means  that  the  United  States 
must  abandon  Its  compassion  for  the  poor, 
the  elderly  or  the  weak.  But  It  does  mean 
that  we  cannot  continue  barreling  down  the 
welfare  state  road  toward  a  point  where  half 
the  American  people  would  be  called  on  to 
support   the   other  half. 

Solutions  are  harder  to  come  by  than  the 
problem  Is  to  define,  but  the  first  step  Is  a 
clear  understanding  of  the  problem  and  a 
wllUngness   to  face   up   to   it. 

"Cap"  Weinberger,  then,  has  done  us  all 
a  favor  with  his  bluntness.  And  so  has  Pres- 
ident Ford,  who  issued  a  similar  warning 
back  in  January. 

"We  must  turn  thla  trend  around,"  the 
President  said  then.  "That  is  what  I  intend 
to  do." 

It  won't  be  easy,  for  the  fashion  Is  to  attack 
such  common  sense  from  Jerry  Ford  as  a 
throwback  to  Herbert  Hoover  and  as  a  lack 
of  concern  for  the  needy  In  our  society. 

But  politicians  of  both  parties  should  give 
some  thought  to  something  said  earlier  this 
year  by  a  certified  liberal  among  them — Ted 
Van  Dyk,  who  has  been  active  in  Democratic 
administrations  and  campaigns  since  1964 
and  who  was  a  campaign  aide  for  Sen.  Mc- 
Govern  in  1972.  Writing  In  the  Wall  Street 
Journal,  he  obsjrved: 

"We  Democrats,  as  a  party,  have  promised 
so  many  federal  goodies,  for  so  long,  to  so 
many  interest  groups,  that  we've  all  but  lost 
track  of  the  promises  and  their  price  tags. 
If  in  doubt,  and  faced  with  a  public  need, 
we  seem  able  to  do  no  more  than  reflexlvely 
reach  for  More  New  Deal.  Tax  and  spend; 
spend  and  elect. 

"The  voters,  on  the  other  hand,  seem  to 
have  far  more  common  sense.  They  recog- 
nize that  the  economy's  in  trouble,  and  that 
It's  not  all  Jerry  Ford's  fault  that  It  got  that 
way.  .  .  . 

"I  love  the  Democratic  Party  for  its  heart, 
lor  Its  unending  fight  for  society's  under- 
dogs, and  for  the  innovative,  caring  Instru- 
ment of  change  it  has  sometimes  been.  But 
right  now,  we  don't  deserve  to  be  taken  seri- 
ously unless  we  can  begin  to  offer  the  Ameri- 
can people  sensible  alternative  policies  to  fit 
these  times,  rather  than  Insulting  their  In- 
telligence with  empty  carping  and  political 
oneupmanshlp." 

Surely  there  are  alternatives  to  the  grim 
prospect  Casper  Weinberger  has  painted. 
Until  and  unless  they  are  found,  America 
Is  flirting  with  disaster. 

Weinberger's  Parting  Wisdom 

Caspar  Weinberger's  farewell  speech  as 
Secretary  of  Health,  Education,  and  Wel- 
fare was  thoroughly  In  character  for  a  man 
who  has  always  said  what  needs  to  be  said 
^at^er  than  what  politicians  like  to  hear. 
Un  '.erstandably  enough,  this  has  not  won 
him  any  popularity  contest  In  a  city  where 
politicians  are  fonder  of  talking  about  hand- 
outs and  benefits  than  about  prudence  and 
discipline. 

But  there  Is  the  man  who  runs  the  big- 
gest bureaucracy  and  the  biggest  welfare 
system  in  the  world,  speaking  in  his  home 
town  of  San  Francisco  and  warning  us 
against  the  encroachment  of  government 
and  against  the  evils  of  the  welfare  state. 
Surely  it  is  worth  listening  to  a  man  who 
acknowledges  that  his  own  Job  has  become 
too  p>owerful.  What  he  said  cannot  be  brushed 
off  with  the  superficial  sob-sister  complaint 
that  he  is  "insensitive"  to  the  needs  of  the 
poor. 

The    truth    Is    that    the    poor   themselves 
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are  the  ultimate  victims  when  a  welfare 
system  runs  amok.  Thanks  mainly  to  Con- 
gress" eagerness  to  satlfy  what  It  perceives 
as  the  public  needs,  Mr.  Weinberger  said, 
"we  have  buUt  an  edifice  of  law  and  regu- 
lation that  is  clumsy,  inefficient,  and  in- 
equitable. .  .  .  The  unplanned,  uncoordi- 
nated, and  spasmodic  nature  of  our  re- 
sponses to  these  needs — some  very  real,  some 
only  perceived — Is  quite  literally  threaten- 
ing to  bring  us  to  national  bankruptcy." 

Mr.  Weinberger  cited  warnings  that  at  the 
present  rate  of  growth,  half  of  the  country 
will  be  receiving  welfare  payments  of  one 
sort  or  another  by  the  year  2000.  And  if  that 
day  should  come,  he  warned,  "government 
would  be  like  a  gigantic  sponge,  sopping  up 
all  of  the  nation's  surplus  capital  needed 
for  industrial  growth  and  modernization." 

We're  told  that  the  United  States  Is  too 
wealthy  to  have  to  worry  about  bank- 
ruptcy: that  "it  can't  happen  here."  But 
that's  what  they  said  about  New  York  City — 
the  wealthiest  city  in  the  world  and  now 
one  of  the  closest  to  bankruptcy.  When  the 
burden  of  welfare  and  public  employment 
becomes  too  great,  the  productive  taxpayers 
will  fiee  rather  than  support  it.  And  If  the 
burden  persists  In  growing,  it  will  reach 
a  point  that  cannot  be  supported  and,  as 
Mr.  Weinberger  said,  "we  may  undermine 
our  whole  economy." 

What  is  worse,  as  Mr.  Weinberger  said.  Is 
that  the  present  welfare  system,  with  scores 
of  programs  piled  helter-skelter  on  top  of 
one  another,  offers  a  disincentive  to  work. 
He  cited  one  Instance  In  which  a  welfare  fam- 
ily received  $20,000  a  year  in  as.sorted  bene- 
fits for  not  working.  This  helps  to  explain 
why,  even  as  the  country  deplores  the  level 
of  unemployment,  countless  Jobs — perhaps 
millions — remain  unfilled  because  they  are 
relatively  low-paying,  are  "demeaning,"  or 
Involve  "stoop  labor" — the  alleged  inconven- 
ience of  having  to  stoop  to  work  on  the 
ground. 

What  would  the  sturdy  American  pioneers 
have  said?  On  second  thought,  don't  answer 
that  question  too  hastily.  Many  of  them 
might  have  been  green  with  envy.  The  fault 
Is  with  the  system,  not  the  individuals.  The 
pioneers  worked  hard  because  they  had  to 
and  because  they  saw  In  work  the  only  path 
to  survival.  If  they  had  lived  In  a  welfare 
state,  they  might  never  have  been  able  to 
achieve  the  prosperity  that  permits  the  wel- 
fare state  we  have  today. 

Mr.  Weinberg  sees  a  way  out,  but  it  is  not 
one  that  will  appeal  to  a  Congress  that  "be- 
lieves that  the  road  to  popularity  and  reelec- 
tion is  to  say  'yes'  to  every  demand."  The 
people,  he  said,  will  have  to  "let  Congress 
know  In  unmistakable  terms  that  more  and 
more  increases  In  the  old,  tired  programs  that 
we  know  do  not  work"  is  not  what  they  want. 

Mr.  Weinberger's  prescription  is  "a  com- 
pletely new  system  that  would  be  coordinated 
and  administered  thru  our  tax  system.  We 
should  abolish  Aid  to  Families  with  De- 
pendent Children,  food  stamps,  and  Supple- 
mentary Security  Income  right  now,  and  sub- 
stitute a  simple  cash  grant,  based  on  need, 
measured  by  Income,  and  payable  only  to 
those  who  meet  a  strong  work  requirement  If 
they  are  able  to  work." 

This,  he  said,  is  the  "only  way  we  can 
escape  the  present  welfare  Jungle"  and  have 
a  program  that  will  treat  everyone  equally, 
eliminate  the  Incentive  to  stay  on  welfare, 
and  end  the  mounting  intrusion  of  govern- 
ment into  our  private  lives. 

The  chances  of  agreeing  on  any  such  new 
system  are  slim  unless  Congress  is  prodded 
into  action.  We  hope,  therefore,  that  Mr. 
Weinberger's  successor  will  be  equally  per- 
sistent and  articulate  in  enunciating  truths 
that  ought  to  be  apparent  to  anyone,  even 
a  congressman. 
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AS  I  SEE  IT  FROM  MY  DESK 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  OBEY.  Mr.  Speaker,  I  recently  re- 
ceived a  copy  of  the  following  newsletter 
from  Mr.  Harry  Heinemann,  the  owner 
of  a  clothing  store  in  my  hometown.  I 
think  it  better  describes  the  source  of 
the  current  Inflation  than  all  the  admin- 
istration pronouncements  on  consumer 
belt  tightening,  excess  Federal  spending 
on  education,  and  restraint  in  maintain- 
ing Federal  price  supports  for  agricul- 
ture combined. 

The  crux  of  the  problem  is  that  al- 
though small  businesses  in  this  coimtry 
may  face  the  stifFest  kind  of  competition, 
in  several  key  industries  giant  corpora- 
tions often  set  prices  almost  at  will,  and 
their  will  is  to  make  the  highest  profits 
possible.  Until  we  confront  that  fact,  no 
degree  of  budget  restraint  will  save  us 
from  the  spiraling  prices  which  have 
been  robbing  prosperity  from  the  pocket- 
book  of  all  but  the  most  privileged 
Americans. 

The  newsletter  follows: 

As  I  See  It  From  Mt  Desk 

August  15.  1975. 

Monsanto,  Eastman  Chemical,  Allied 
Chemical  and  American  Cyanamld.  following 
DuPont's  lead,  have  all  announced  price  In- 
creases In  their  man-made  fibres.  It  Is  pe- 
culiar how  they  all  arrive  at  the  same  price 
for  a  given  fibre  and  even  more  peculiar  how 
first  one  chemical  company  announces  a 
price  increase  and  then  all  the  others  follow 
suit.  Strange,  too.  is  the  fact  that  they  take 
turns  in  leading  off  with  the  price  increases. 

Of  course.  I  have  no  evidence  of  collusive 
action,  but  I  am  certain  that  if  the  Justice 
Department  or  the  Wage  and  Price  Board 
were  to  do  a  little  digging,  they  could  easily 
put  an  end  to  this  unconscionable  disregard 
for  the  welfare  of  our  country  and  our  econ- 
omy. 

While  the  announced  Increases  will  have 
little  effect  on  the  prices  for  Christmas,  they 
will  result  in  price  increases  ranging  from 
$3.00  to  $9.00  per  dozen  for  Spring  1976. 
which  means  a  50f  to  $1.50  increase  at  the 
retail  level. 

What  the  chemical  companies  are  doing  is 
no  different  from  the  actions  of  the  Auto- 
mobile Industry,  the  Steel  MlUs,  the  Alu- 
minum Mills  and  the  Fabric  Mills.  In  each 
of  these  industries — almost  by  a  prearranged 
signal — one  company  announces  a  price  in- 
crease and  then  all  the  others  follow  suit. 
Rarely.  If  ever,  does  any  government  agency— 
and  we  have  far  too  many  of  them — step  in 
and  say  "You  can't  do  that!" — not  to  the 
"Big  Boys".  They  do  crack  down  on  RetaU- 
ers,  as  they  recently  did  to  Saks  Fifth  Avenue 
and  Bergdoff  Goodman,  Bonwlt  Teller  and 
a  few  others  whose  only  crime — if  it  can  be 
called  that — wm  asking  vendors  to  insist 
on  "price  maintenance". 

If  the  retaU  business  were  booming — 
which  It  is  not — I  could  imderstand  the  ra- 
tionale for  increasing  prices.  Obviously,  the 
giants  who  dominate  the  fibre  field,  feel 
that  they  are  above  the  law  and  that  every 
vendor  must  dance  to  their  tune — and  the 
"public"  and  the  nation's  welfare— be 
damned. 

Of  course,  the  consumer  has  played  right 
into  the  hands  of  the  chemical  companies  by 
insisting  on  Permanent  Press  and  in  so  do- 
ing, has  practically  killed  cotton  as  a  viable 
fibre  and  made  the  "man  made  fibres"  all 
Important.  With  no  outside  competition,  it 
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became  a  very  simple  thing  for  the  chem- 
ical companies  to  "rig"  prices. 

In  Europe,  "Cartels"  are  a  recognized  way 
of  life.  In  the  United  States,  cartels  sup- 
posedly are  Illegal — but  are  they?  Perhaps, 
the  name  "Cartel"  is  Illegal — but  what  dif- 
ference does  It  make  whether  the  actions 
of  our  giants  have  a  name?  I  find  it  difficult 
to  believe  that  "Collusion"  and  "Conspiracy" 
does  not  exist  in  the  chemical  field.  In  fibres. 
In  steel,  in  aluminum,  in  automobiles  and 
what  have  you. 

The  Consumer  needs  no  protection  from 
the  Retailers  because,  first  of  ail,  the  average 
retailer  Is  afraid  of  his  shadow  and  secondly, 
competition  for  the  consumer  dollar  is  so 
keen  that  no  retailer  dares  step  out  of  line. 
What  we  really  need  is  protection  from  the 
Giants  In  Industry  who  subscribe  to  the 
philosophy  expressed  by  Mr.  Wilson  of  Gen- 
eral Motors:  "What's  Good  for  General  Mo- 
tors—Is Good  for  the  Country."  But  who 
does  the  government  pick  on — the  Retailer, 
naturally! — not  DuPont — not  General  Mo- 
tors—not U.S.  Steel!  Occasionally,  they  get 
a  little  tongue  lashing — but  I  am  sure  it  is 
with  "tongue  in  cheek". 

Get  yourself  prepared  to  another  round 
of  Price  Increase  for  Spring  1976! 

Nathaniel  H.  Mendelson, 

Executive  Director. 


TAX  DOLLARS  UP  IN  SMOKE 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23.  1975 

Mr.  PEYSER.  Mr.  Speaker,  three  of 
the  major  causes  of  death  in  the  United 
States  are  cancer,  lung  disease,  and  heart 
disease.  The  causal  relationship  between 
these  conditions  and  cigarette  smoking 
is  well-established.  This  is  the  reason  be- 
hind the  Surgeon  General's  warning  on 
cigarette  packs,  the  ban  of  cigarette  ad- 
vertising on  television  and  radio,  and 
the  proposed  ban  of  high  tar  and  nicotine 
cigarettes. 

Yet.  Congress  continues  to  subsidize 
the  tobacco  industry,  and  recently  sent  a 
bill  to  the  President  which  would  cost 
taxpayers  $78  million  this  year.  Further- 
more, approximately  $30  million  of  to- 
bacco is  shipped  abroad  imder  the  &\is- 
pices  of  the  food  for  peace  program. 

The  cost  to  the  consumer  and  taxpayer 
in  both  real  dollars  and  physical  health 
is  appalling,  but  this  situation  is  greeted 
with  indignant  self -righteousness  by  the 
tobacco  lobby  and,  worse,  with  silence  by 
segments  of  part  of  the  media. 

However,  on  September  16, 1975,  News- 
day  offered  a  lucid  and  cogent  editorial 
entitled  "Using  Tax  Money  to  Subsidize 
Cancer."  which  points  out  the  contra- 
dictory and  egregious  effects  of  Congress' 
continued  subsidization  of  the  tobacco 
industry. 

The  following  is  the  entire  text  of  that 
editorial : 

Using  Tax  Money  To  Subsidize  Cancer 

Back  in  the  days  when  the  United  States' 
blKpest  quarrel  with  Turkey  was  opium  pop- 
ples. Washington  spent  millions  trying  to 
get  Turkish  farmers  to  raise  something  that 
couldn't  be  turned  into  heroin.  But  while 
the  United  States  was  paying  hard  cash  to 
discourage  poppygrowlng  in  Turkey.  It  was 
also  shelling  cut  $60  million  a  year  to  keep 
the  American  tobacco  industry  healthy.  It 
still  does.  The  figure  takes  on  more  meaning 
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if  you  figure  out.  as  Ralph  Nader  did.  that  the 
federal  government  gives  tobacco  growers 
almost  $1,000  for  each  smoklng-caused  lung 
cancer  death  In  the  country  but  spends  only 
$14.30  per  death  on  anti-smoking  education. 

This  is  the  same  government  whose  De- 
partment of  Health.  Education  and  Welfare 
for  the  second  year  In  a  row  Is  asking  Con- 
gress to  ban  hlgh-tar-and-nicotine  cigarettes. 

While  the  Tobacco  Institute,  a  trade  asso- 
ciation for  the  Industry,  labeled  the  latest 
HEW  report  "a  dose  of  unreliable  propa- 
ganda." It  mustered  some  peculiar  logic  in 
defense  of  subsidies:  "If  there  were  no  con- 
trols on  how  much  tobacco  is  grown,  ob- 
viously there  would  be  more  tobacco.  If  there 
were  more  tobacco,  it  would  cost  less.  Cheaper 
tobacco  imports  would  be  more  widely  avail- 
able." 

It's  far  more  likely  that  without  subsidies 
many  growers  would  find  the  going  tco  tough 
and  quit,  thus  reducing  the  supply  and 
upping  the  price.  After  all.  government  sub- 
sidies are  Intended  to  ensure  a  steady  supply 
of  a  product. 

The  fact  remains  that  a  government  that's 
aware  of  the  dangers  to  its  citizens  from 
their  use  of  a  substance  shouldn't  be  under- 
writing its  production.  And  if  Nader  is  right 
in  his  contention  that  the  U.S.  government 
spends  $36  million  a  year  through  the  Food 
for  Peace  program  to  promote  overseas  sales 
of  tobacco,  how  can  it  keep  a  straight  face 
while  telling  Turkey  it  should  quit  growing 
poppies? 

Considering  that  Americans  smoked  640 
bllllou  cigaretts  last  year,  asking  them  to 
quit  cold  would  be  too  much.  But  Congress 
should  take  Nader's  advice  and  eliminate 
the  subsidies,  allocate  transitional  funds  to 
growers  wUUng  to  shift  to  different  crops 
and  step  up  the  anti-smoking  campaign. 
Adopting  HEW's  recommendation  to  ban  the 
most  harmful  cigarettes  would  be  a  good 
start. 


SANTA  FE 


HON.  MANUEL  LUJAN,  JR. 

OF   NEW   MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23.  1975 

Mr.  LUJAN.  Mr.  Speaker,  the  U.S.  In- 
formation Agency  recently  produced  a 
film  entitled  "Santa  Fe"  about  the  city 
which  is  not  only  the  capital  of  New 
Mexico,  but  is  also  a  city  filled  with  his- 
tory, beauty,  and  color. 

In  the  best  traditions  of  moviemaking, 
the  film  brings  us  all  the  charm  and 
ambience  of  this  city,  making  all  of  us 
wish  we  could  visit  there  and  participate 
in  the  life  of  this  area.  As  the  Repre- 
sentative from  this  region,  I  have  had 
the  opportunity  to  view  this  film,  and  if 
it  were  available  for  viewing  in  the 
United  States,  I  would  recommend  it  to 
everyone. 

I  am  not  alone  in  my  support  for  this 
film,  and  I  would  like  to  take  this  oppor- 
tunity to  insert  in  the  Record  the  re- 
marks of  Robert  Sibley,  the  film  critic 
for  the  Federal  Times.  The  following  is 
what  he  had  to  say  about  this  film : 
Santa  Fe  Experience,  a  Film  Review  by 
Robert  Sibley 

This  film  Is  what  all  travelogs  should  be 
like.  A  unique  city  Is  handled  graphically 
trom  its  earliest  roots  In  history  as  an 
Indian  settlement  through  Spanish  "domi- 
nance," American  cavalry  control  and  home- 
steaders on  up  to  the  present  day.  There  is 
superb  photography,  well-selected  music  and 
no  narration  whatsoever. 
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This  technique  works  effectively  because 
it  allovra  the  viewer  to  experience  Santa  Fe 
on  his  own  without  the  unnecessary  aid  of 
a  guide. 

It  Is  no  wonder,  then,  that  this  film  has 
won  awards  for  its  excellence,  one  from 
CINE  (the  Council  on  International  Non- 
Theatrical  Events)  in  this  country  and  one 
from  an  international  film  festival  in 
Yugoslavia. 

Santa  Fe  begins  with  dramatic  shots  of 
the  landscape  in  and  around  the  city  of 
Santa  Fe,  hills,  rivers,  rock  formation.  No 
people  are  present.  We  then  see  the  outlines 
of  some  Indians,  shadowy  and  uncertain.  As 
they  come  closer  on  the  horizon,  we  see  that 
they  are  doing  a  rain  dance.  Slowly,  omi- 
nously, clouds  begin  to  appear.  The  rain 
dance  continues.  More  clouds.  More  dancing. 
Finally,  after  numerous  cuts  back  and 
forth,  it  actually  begins  to  rain.  A  simple 
concept  turns  into  a  marvelous  filmic  ex- 
ecution   before   our   very   eyes. 

After  the  Indian  Infiuence,  Santa  Fe  was 
dominated  by  the  Spanish.  We  see  Con- 
qulstadores  and  missionaries  ride  into  the 
growing  community  on  horseback.  They  are 
wearing  colorful  costumes  and  grim  faces — 
perhaps  indicative  of  their  exploitative 
attitude  toward  the  new  world  and  its  in- 
habitants. The  remnants  of  their  civilization 
are  still  seen  in  some  of  Santa  Fe's  architec- 
ture and  in  the  life-styles,  music,  dancing 
and  culture  of  their  descendants. 

After  a  section  on  the  expansion  of  the 
United  States  to  Include  the  New  Mexico 
territory,  we  see  Santa  Fe  as  It  Is  today.  Its 
people.  Its  sights.  Its  natural  beauty  In  the 
daytime  and  Its  mysterious  charm  at  night. 
(And  all  this  done  in  just  15  short  minutes 
total!) 

After  the  movie.  I  was  ready  to  hop  a 
plane  for  Santa  Pe  to  experience  it  In  per- 
son. What  better  recommendation  can  a 
travel  film  have? 

Unfortunately,  this  movie  Is  limited  by 
congressional  decree  to  distribution  outside 
the  United  States  and  cannot  be  seen  by 
Americans  at  home.  It  is  receiving  world- 
vrtde  distribution  through  USIA  facilities 
abroad  and  has  got  to  be  creating  a  good 
Impression  of  our  country  among  foreigners. 

Kudos  for  Santa  Fe  belong  to  producer 
Burt  Rashby  of  New  York  and  executive  pro- 
ducer Bob  Butler  of  USIA  in  Washington, 
DC. 


RIGHT  TO  STRIKE  VERSUS  PUBLIC 
SAFETY 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  past  few  weeks  have  seen 
several  of  our  Nation's  greatest  cities 
paralyzed  by  public  employee  strikes. 

Certainly,  we  can  see  some  justifica- 
tion for  our  public  employees  to  become 
upset  when  their  salaries  lag  far  behind 
the  cost  of  living.  And  certainly  we  can 
see  how  that  frustration  can  grow  until 
a  strike  becomes  reality. 

However,  the  public  welfare  must,  of 
course,  be  kept  in  mind  also.  When  public 
safety  employees  go  out  in  a  labor  dis- 
pute, they  hurt  both  themselves  and  the 
public  they  serve.  A  police  strike  has  very 
serious  ramifications  for  the  citizens 
served  by  the  officers  involved.  The  same 
is  true  of  strikes  by  firemen  and  other 
public  workers. 
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Somehow,  the  right  of  public  em- 
ployees to  demand  better  pay  and  work- 
ing conditions  must  be  balanced  with  the 
public's  right  to  protection  and  service 
from  those  same  employees.  As  our  Na- 
tion continues  to  be  assaulted  by  reces- 
sion and  inflation,  economic  pressure  on 
these  employees  will  continue — which 
means  that  we  can  expect  more  strikes  in 
the  future  unless  something  is  done  very 
soon. 

In  the  long  run,  the  best  answer  would 
be  economic  recovery,  but  I  feel  that  no 
one  is  suggesting  that  we  wait  for  that 
solution.  Instead,  Congress,  and  State 
legislatures  as  well,  will  eventually  have 
to  deal  with  this  issue  firmly,  but  fairly. 

The  following  article  from  the  Los  An- 
geles Times  gives  an  excellent  analysis 
of  the  problems  involved,  and  I  think  is 
well  worth  reading: 

ARBnuATioN  Could  Cap  Those  Walkouts 
(By  Harry  Bernstein) 

Strikes  by  public  employes  touch  a  raw 
nerve  in  American  society,  as  shown  by  the 
shoclc  waves  reverberating  from  the  recent 
walkout  by  San  Francisco  police  and  firemen, 
and  Mayor  Joseph  Alioto's  handling  of  the 
ensuing  crisis. 

Gov.  Brown  probably  spoke  for  many  when 
he  said  that  Alioto's  settlement  with  the 
police  and  firemen  set  a  "dangerous  prece- 
dent"  b -cause  It  allowed  the  strikers  "to  get 
their  way  through  Illegality  and  brute  force.' 

The  sltuaton  though,  Is  hardly  a  new  one. 
Every  few  years,  some  strike  by  government 
workers  brings  cries  of  outrage,  and  demands 
for  laws  to  prevent  such  walkouts. 

Despite  the  outcries,  the  problem  remains 
because  critics  of  public  employe  strikes  have 
yet  to  come  up  with  a  viable  alternative. 
Leaders  such  as  Gov.  Brown  denounce  such 
strikes,  but  have  not  provided  a  method  of 
avoiding  them.. 

Nor  is  San  Francisco  the  only  current  trou- 
ble spot:  Firemen  in  Berkeley  walked  out  to 
back  their  demands  for  higher  pay,  and  there 
was  strike  talk  in  the  uniformed  services  of 
other  cities  across  the  country. 

"We  found  over  the  years  that  the  politi- 
cians wont  take  cars  of  you,"  said  Edward 
J.  Kiernan,  president  of  the  180,000-member 
International  Conference  of  Police  Associa- 
tions. "This  action  in  San  Francisco  Is  going 
to  give  a  lot  of  people  something  to  think 
about." 

New  Orleans  Mayor  Moon  Landreau  regis- 
tered disapproval.  The  San  Francisco  strike 
"portends  a  growing  militancy  on  the  part 
of  public  safety  officers,  a  sacrifice  of  prin- 
ciples that  have  been  a  part  of  their  Jobs 
for  a  long  time,"  said  Landreau,  who  is 
president  of  the  U.S.  Conference  of  Mayors. 

Last  year,  there  were  384  strikes  Involving 
161,000  public  employes — a  small  fraction  of 
the  nearly  13  million  civilians  employed  by 
government  at  all  levels.  Two  of  those 
strikes  were  by  federal  employes,  34  by  state 
workers,  32  by  county  employes,  and  116 
by  city  workers.  The  others  were  In  special 
units  of  government.  Including  school  teach- 
ers. 

Police  strikes  accounted  for  12  of  last 
years  total,  a  drop  from  the  peak  of  17 
police  strikes  in  1971. 

Public  employe  strikes  arouse  strong  emo- 
tions because  they  pit  workers  against  tax- 
payers and  the  politicians  who  represent 
them,  and  because  they  can  deprive  a  com- 
munity of  essential  services,  or  leave  It  with- 
out Its  usual  defenses  against  fire  and  crime. 

"An  Intolerable  crime  against  civiliza- 
tion," President  Woodrow  Wilson  said  of  the 
Boston  police  strike  of  1919. 

"Strikes  against  the  machinery  of  govern- 
ment cannot  be  tolerated  In  a  free  society," 
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conservative  Sen.  Jesse  Helms  (R-N.C.)  said 
recently. 

But  public  workers  Insist  that  they  have 
a  right  to  organize  and  bargain  with  their 
employers  Just  as  other  workers  do.  Their 
move  Into  unions  has  made  public  employe 
unions  the  faster  growing  employe  organiza- 
tions m  the  country. 

Their  leaders,  such  as  Jerry  Wurf,  head  of 
the  American  Federation  of  State,  County 
and  Municipal  Employes,  believe  the  tide  of 
public  opinion  now  favors  the  treatment  of 
public  employes  "as  first-class  citizens." 

Wurf  agrees  that  strikes  by  public  em- 
ployes are  a  bad  thing,  but  asserts  that  It 
Is  worse  to  have  Americans  compelled  to 
work  for  wages  or  conditions  they  find  un- 
acceptable. 

Dramatic  showdowns  such  as  the  one  In 
San  Francisco  spotlight  the  problem:  There 
Is  no  effective  law  to  head  off  such  strikes. 
In  fact,  with  public  opinion  sharply  divided, 
no  real  consensus  seems  to  have  emerged  In 
this  country  on  any  proposed  law  that  would 
give  public  workers  the  voice  now  enjoyed 
by  employes  In  private  Industry  In  setting 
their  wages  and  working  conditions,  while 
also  preventing  strikes  by  public  employes. 

Perhaps  no  such  law  Is  possible  In  a  free 
society  where  workers  can  move  from  Job 
to  Job,  and  are  not  required  to  remain  at 
Jobs  they  do  not  like. 

Nevertheless,  demands  persist  for  a  law 
to  "do  something"  about  such  strikes,  espe- 
cially ones  that  threaten  the  health  and 
safety  of  the  community.  Legislators  In 
Washington  and  the  state  capitals  have 
tried,  and  generally  failed,  to  devise  ways 
to  protect  workers'  rights  and  freedom,  and 
protect  the  community. 

The  latest  failure  came  last  week  In  Sacra- 
mento. After  months  of  what  seemed  to  be 
dramatic  progress,  a  bill  to  set  up  a  compre- 
hensive collective  bargaining  system  for  state 
employes  was  killed  In  a  Senate  committee. 
The  bill's  original  version,  later  watered  down 
by  amendments,  would  have  covered  all  of 
California's  1.2  million  public  workers. 

Assemblyman  Howard  L.  Berman,  coauthor 
of  the  original  comprehensive  bill,  said  Its 
defeat  probably  means  there  will  be  no  legis- 
lation on  the  subject  for  two  years  or  more — 
except  perhaps  a  bill  dealing  only  with  public 
school  teachers. 

Berman  said  many  legislators  drew  the 
wrong  conclusion  from  the  San  Francisco 
police  strike. 

"The  truth  Is,  there  Is  no  system  for  col- 
lective bargaining  for  police  In  San  Francisco, 
and  certainly  no  legal  right  for  them  to 
strike."  he  said. 

"When  they  did  strike,  the  action  proved 
more  than  ever  the  need  for  legislation,  but 
Instead,  many  of  my  colleagues  went  In  the 
exact  opposite  direction  and  voted  against  a 
legal  mechanism  to  deal  with  such  dilem- 
mas." 

UCLA  law  professor  Benjamin  Aaron,  one 
of  the  nation's  most  knowledgeable  experts 
on  public  employe  laws,  called  the  Senate 
action  "a  tragedy." 

Aaron  and  others  had  been  working  for 
more  than  two  years  on  machinery  to  reduce 
public  employe  strikes  and  Improve  labor 
relations  in  government. 

"It  now  seems  as  though  we  frittered  away 
at  least  two  full  years  during  which  legisla- 
tion could  and  should  have  been  adopted," 
Aaron  said. 

"The  legislators  acted  in  an  irresponsible 
fashion,"  Aaron  added.  "I'm  afraid  the  next 
time,  the  Legislature  will  act  In  haste,  alarm 
and  anger  In  response  to  a  rising  tide  of 
strikes  and  other  manifestations  of  unrest  In 
the  public  sector." 

The  bin  killed  last  week  In  Sacramento 
did  not  contain  provisions  for  settling  dis- 
putes such  as  a  police  strike:  That  provision 
had  been  eliminated  earlier. 
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Gov.  Brown  had  pledged  during  his  election 
campaign  to  seek  a  bill  giving  collective  bar- 
gaining rights  to  public  employes,  and  he 
pushed  hard  for  that  law  as  governor. 

But  Brown  did  not  support  either  the  right 
of  public  employes  to  strike,  or  any  alterna- 
tive such  as  arbitration.  Partly  for  lack  of 
support  from  t'ne  governor,  the  arbitration 
provision  was  dropped  from  the  bill,  and  the 
measure  that  ultimately  failed  to  pass  was 
silent  on  both  the  public  employes'  right  to 
strike,  and  on  methods  to  avert  an  impasse 
and  forestall  strikes. 

In  the  wake  of  the  bill's  defeat,  and  the 
police  and  firemen's  strikes  In  the  Bay  Area, 
It  Is  clearer  than  ever  that  society  urgently 
needs  a  better  alternative  than  the  two 
courses  now  available — unilateral  and  some- 
times arbitrary  actions  by  government  offi- 
cials dealing  with  public  employes,  and 
strikes  by  workers  with  no  ether  way  to  back 
up  their  demands. 

Laws  simply  prohibiting  strikes  by  public 
workers  are  no  solution.  In  every  state  where 
such  laws  exist,  strikes  have  taken  place  In 
defiance  of  the  law,  with  no  serious  punish- 
ment as  long  as  those  who  defied  it  were  too 
numerous  to  be  jailed. 

For  that  matter,  strikes  In  critical  private 
Industries — electric  utilities,  for  example — 
could  cripple  a  community  as  severely  as  any 
strike  by  public  employes.  Legislators  search- 
ing for  ways  to  head  off  public  strikes  might 
also  give  some  thought  to  these  key  private 
industries. 

Support  Is  growing  for  some  form  of  ar- 
bitration to  handle  disputes  which  endanger 
health  and  safety.  But  some  government  offi- 
cials reject  this  method:  Elected  officials  are 
the  ones  authorized  to  raise  taxes  to  pay  for 
higher  wages,  they  say,  and  therefore  elected 
officials,  not  outside  neutral  arbitrators,  are 
the  only  ones  with  authority  to  decide  what 
the  wages  of  public  employes  should  be.  Bet- 
ter to  have  a  strike  than  accept  arbitration, 
some  officials  contend. 

Most  public  employe  unions,  on  the  other 
hand,  say  they  will  give  up  any  right  to  strike 
If  they  are  not  forced  to  rely  entirely  on  the 
generosity  of  government  managers  or  the 
mood  of  political  leaders  to  fix  their  wages 
and  working  conditions  unilaterally. 

Variations  on  the  arbitration  method  have 
been  proposed  by  labor  specialists. 

UCLA  professor  Aaron  says  that  "We  need 
comprehensive  legislation  which  will  provide 
for  an  independent  labor  relations  board  to 
administer  the  statute,  and  which  will  among 
other  things  emphasize  fact-finding  and 
mediation,  but  would  finally.  If  necessary, 
provide  for  some  form  of  final  and  binding 
arbitration  of  disputes  which  affect  the  pub- 
lic health  and  safety." 

Others  propose  that  a  system  comparable 
to  one  being  tried  In  the  steel  Industry  might 
be  devised  for  public  employes. 

In  the  steel  industry,  union  and  manage- 
ment agreed  months  ahead  of  their  negotia- 
tions to  submit  unresolved  disputes  to  arbi- 
tration, the  arbitration  to  be  binding  on  both 
sides  even  though  they  disliked  the  results. 

But  If  management  or  workers  felt  badly 
abused  by  the  arbitration  outcome,  either 
side  could  refuse  to  agree  In  advance  to  ar- 
bitration when  the  contract  expired  and  talks 
were  reopyened  for  the  next  round. 

That  modified  arbitration  arrangement 
preserved  the  voluntary  nature  of  collective 
bargaining,  without  government  interference. 
But  it  also  presumed  full  acceptance  of  col- 
lective bargaining  itself,  a  concept  that  so  far 
has  not  been  fully  realized  for  public  em- 
ployes, though  it  almost  Inevitably  will  be. 

In  time,  a  free  society  must  accept  the 
reality  that  public  workers  of  all  kinds  will 
use  the  strike  weapon  to  get  what  they  re- 
gard as  justice  for  themselves  unless  a  viable 
alternative  Is  provided,  and  so  far,  the  only 
such  alternative  ap{>ears  to  be  some  form  of 
arbitration. 
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WIDESPREAD  EDITORIAL  AND  POP- 
ULAR SUPPORT  GIVEN  TVA  ACT 
AMENDMENT  INTRODUCED  BY 
TENNESSEE    HOUSE    DELEGATION 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Tennessee  House  delegation  recently 
introduced  a  till  designed  to  improve 
operations  of  the  Tennessee  Valley  Au- 
thority and  ta  reverse  the  current  policy 
of  electric  power  rate  increases  by  TVA — 
14  such  increases  in  8  years. 

This  bill  has  drawn  widespread  edi- 
torial and  popular  support  from  the  peo- 
ple and  in  this  connection,  the  Nashville 
Banner  in  a  recent  editorial  commended 
the  bill  and  said  it  would: 

Restore  an  element  of  sanity  to  the  re- 
volving-doer type  of  rate  structure  that  has 
dumbfounded  home-users  of  electricity  and 
made  it  impossible  for  business  and  industry 
to  make  rational  plans  fcr  their  future  op- 
erations. 

A  recent  news  release  described  the 
bill  and  its  purposes  and  objectives  in 
more  detail. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
matter,  I  place  the  editorial  and  the 
news  release  in  the  Record  herewith. 

The  editorial  and  news  announcement 
follow: 

|From  the  Nashville  Banner,  Sept.  16,  1975] 

EviN's  TVA  Measure  Deserves  Support 

FROM  Congressmen 

One  of  the  most  exasperating  features  of 
the  Tennessee  Valley  Authority's  seemingly 
endless  series  of  rate  Increases  is  the  fre- 
quency with  which  they  have  come  about. 
Each  time,  TVA  spokesmen  simply  say,  "The 
price  of  coal  has  gone  up — we  had  no  choice." 

Rep.  Joe  L.  Evlns,  a  Democrat  from  Ten- 
nessee's Fourth  District,  has  now  Introduced 
a  far-reaching  bill  that  would  at  the  very 
least  put  this  escalation  on  a  more  rational 
basis. 

It  would  prohibit  the  TVA  from  raising 
electrical  power  rates  more  often  than  once 
every  two  years  and  It  would  require  that  ap- 
propriate public  hearings  be  held  prior  to 
each  proposed  rate  Increase.  While  this  part 
of  Rep.  Evins'  bill  may  require  some  careful 
study  and  perhaps  some  loosening  of  the  two- 
year  limitation,  it  is  certainly  a  step  to- 
ward curtailing  consecutive  rate  boosts. 

While  the  proposal  will  not  guarantee  that 
power  rates  will  not  go  up.  It  will  restore  an 
element  of  sanity  to  the  revolving-door  type 
of  rate  structure  that  has  dumfounded  home 
users  of  electricity  and  made  It  impossible 
for  business  and  industry  to  make  rational 
plans  for  their  future  operations. 

Among  other  noteworthy  features  Included 
in  the  Evins  bill  which,  incidentally.  Is  co- 
sponsored  by  the  entire  Tennessee  delega- 
tion In  the  House  and  by  Reps.  Tim  Lee  Car- 
ter. R-Ky.,  and  Jamie  Whltten,  D-Mlsslsslppi 
are  the  following: 

The  TVA  Board  would  be  expanded  from 
three  to  five  members  to  provide  greater  di- 
versity at  the  top  management  level. 

All  meetings  of  the  TVA  board  of  direc- 
tors would  be  open  to  the  public,  assuring 
continuation  of  the  "c^en  door"  policy  which 
TVA  only  recently  adopted. 

Rep.  Evlns,  the  "dean"  of  the  Tennessee 
delegation,  has  long  been  a  leader  In  the  ef- 
fort to  keep  TVA  In  the  role  It  originally  es- 
tablished— a  source  of  low-cost  energy  to  the 


EXTENSIONS  OF  REMARKS 

people  of  this  region  and  a  yardstick  for 
power  rates  throughout  the  country. 

The  Subcommittee  on  Public  Works  Ap- 
propriations, which  he  serves  as  chairman, 
has  held  extensive  hearings  that  have  pointed 
up  the  need  for  a  closer  look  at  TVA's  overall 
policies,  among  them: 

TVA  rates  are  designed  to  yield  a  profit 
margin  of  at  least  10  per  cent — retained  earn- 
ings of  10  cents  for  every  dollar  of  revenue — 
while  investor-owned  utilities  In  the  United 
States  average  only  4  per  cent. 

TVA  employs  400  persons  to  operate  Its 
Paradise  steam  generation  plant,  while  the 
Duke  Power  Company  employs  only  half  as 
many — 200 — to  operate  a  comparable-sized 
fflant. 

TVA  has  more  than  200  employes  on  Its 
rolls  with  salaries  In  excess  of  $25,000  an- 
nually. 

Of  course,  TVA  rates  are  still  below  the 
average  of  the  private  utilities  but  the  dif- 
ference is  not  so  great  and  it  is  diminishing. 

Clearly,  the  Evins  recommendations  are 
strong  and  deserve  throughtful  considera- 
tion by  Congress. 
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Evins  Introduces  Bill  To   Improve   Opera- 

TI'^NS  OF  the  TVA  AND  TO  REVERSE  CURRENT 

Policy  of  Power  Rate  Increase 

Congressman  Joe  L.  Evins  (D-Tenn.)  today 
introduced  legislation  desigr.ed  to  offer  pro- 
tection to  electric  power  consumers  of  the 
Tennessee  Valley  Authority  against  rapidly 
escalating  power  rates  and  to  provide  better 
management  for  the  agency. 

The  Evins  bill  would  amend  the  TVA  Act 
by  adding  the  following  provisions: 

Expand  the  TVA  Board  of  Directors  from 
three  to  five  members  in  order  to  provide  for 
greater  diversity  at  the  top  management 
level; 

Require  that  meetings  of  the  TVA  Board 
of  Directors  be  open  to  the  public,  thus  as- 
suring continuation  of  the  "open  door" 
policy  which  TVA  only  recently  adopted;  and 

Prohibit  the  raising  of  electric  power  rates 
by  TVA  more  often  than  once  every  two 
years,  and  require  that  appropriate  public 
hearings  be  held  prior  to  each  proposed  rate 
Increase; 

In  this  connection,  Representative  Evlns 
said: 

"In  my  view,  these  changes  In  the  TVA 
Act  are  needed  to  provide  some  protection 
for  the  people  of  the  Tennessee  Valley 
region  against  rapidly  escalating  electric 
power  rates. 

"Power  consumers  served  by  the  TVA  re- 
cently were  burdened  with  the  14th  rate  In- 
crease In  eight  years.  This  Incredibly  rapid 
escalation  of  electric  power  rates  by  TVA 
totals  more  than  125  percent. 

"TVA  rates  are  rising  more  rapidly  than 
the  Nation  as  a  whole,  and  TVA  customers 
are  paying  a  higher  electric  bill  because  four 
out  of  ten  homes  In  the  services  area  are 
all -electric. 

"In  addition,  this  TVA  rate  escalation 
policy  is  eroding  TVA's  Image  as  a  low-cost 
power  yardstick  throughout  the  Nation." 

Evlns  said  the  present  bill,  which  he  in- 
troduced today  is  the  result  of  months  of 
study  and  extensive  hearings  by  the  Subcom- 
mittee on  Public  Works  Appropriations 
which  Evlns  serves  as  Chairman. 

The  bill  is  being  co-sponsored  by  the  en- 
tire Tennessee  House  delegation — both  Demo- 
crats and  Republicans — Including  Repre- 
sentatives James  Qulllen,  John  Duncan, 
Marilyn  Lloyd,  Robin  Beard,  Ed  Jones  and 
Harold  Ford.  Also  co-sponsoring  the  bill  are 
Representatives  Tim  Lee  Carter  (R-Ken- 
tucky)    and  Jamie  Whltten   (D-Mlsslsslppi) . 

Congressman  Evins  said  that  his  projxisal 
to  expand  the  TVA  Board  of  Directors  from 
three  to  five  members  Is  designed  to  provide 
better  management  of  the  power  agency. 

"The  TVA  Board  needs  greater  diversity 
at  Its  top  management  level.  Expansion  of 


the  Board  membership  will  provide  for 
broader  vision  among  TVA's  directors  In  the 
difficult  times  and  crucial  years  ahead,"  the 
Congressman  said. 

Evlns  has  led  the  fight  In  the  Congress 
against  TVA's  rate  escalation  policy.  Includ- 
ing the  holding  of  extensive  hearings  over 
the  past  several  years  by  the  Subcommittee 
on  Public  Works  Appropriations  which  he 
serves  as  Chairman. 

For  instance,  the  Subcommittee  on  Public 
Works  Appropriations  annually  reviews  the 
TVA  budget.  During  hearings  In  April  of  this 
year,  the  Congressman  again  vigorously  pro- 
tested the  continued  power  rate  Increases 
and  urged  TVA  to  develop,  mine  and  use  Its 
own  coal  reserves  to  inject  some  competition 
into  the  coal  market. 

Evlns  also  strongly  urged  TVA  to  initiate 
antitrust  action  against  the  oil-coal  monop- 
oly to  bring  down  coal  prices — the  TVA  buys 
an  estimated  80  percent  of  Its  coal  from  coal 
companies  owned  by  big  oil  companies  or 
from  big  energy  conglomerates. 

In  earlier  hearings,  the  Subcommittee  em- 
ployed an  electric  power  rate  expert  to  assist 
in  conducting  an  In-depth  study  of  TVA's 
power  rate  structure  and  management  pro- 
cedures. 

These  hearings  developed  evidence  that : 

TVA  has  designed  Its  rates  to  yield  a  profit 
margin  of  at  least  10  percent — retained  earn- 
ings of  10  cents  for  every  dollar  of  revenue — 
which  the  law  does  not  require.  Such  an 
arbitrary  requirement  is  greatly  in  excess  cf 
the  profit  margins  realized  by  the  Investor- 
owned  electric  utilities  in  the  United  States, 
which  averaged  only  4  percent; 

TVA's  large  steam-electric  generating 
plants  seem  to  require  more  than  twice  the 
number  of  employees  as  do  privately  owned 
plants.  For  instance,  it  was  disclosed  that 
TVA  employs  400  persons  to  operate  Its  Para- 
dise steam  generation  plant  while  the  Duke 
Power  Company  employs  only  200  to  operate 
a  comparable-sized  plant — a  situation  that 
contributes  to  rising  electric  power  rates  by 
TVA;  and 

That  TVA  had  on  its  rolls  more  than  200 
employees  with  salaries  In  excess  of  $25,000 
per  annum. 

In  hearings  this  year,  it  was  disclosed  that 
cost  overruns  on  some  present  TVA  construc- 
tion projects  totaled  almost  $2 ',2  billion  In 
only  one  year. 

The  House  Committee  on  Small  Business, 
which  Evins  also  serves  as  Chairman,  recom- 
mended in  a  series  of  reports  that  the  Federal 
Trade  Commission  Investigate  the  monop- 
olistic practices  of  the  major  oil  companies' 
controlling  Interests  in  coal  mines — the  price 
of  coal  affects  TVA  rates.  Subsequently,  the 
FTC  filed  actions  against  the  Nation's 
eight  largest  oil  companies  and  other  con- 
glomerates that  control  the  oil  and  coal  In- 
dustries. 


REEXAMINING  NATIONAL  PRIORI- 
TIES: A  STATEMENT  BY  WILBUR 
J.  COHEN 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
clude in  the  Record  a  statement  by  the 
distinguished  former  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  the  Honorable  Wilbur  J.  Cohen, 
now  dean  of  the  School  of  Education  at 
the  University  of  Michigan. 

Dean  Cohen's  statement  entitled  "Re- 
examining National  Priorities"  appears 
in  the  August  28.  1975,  issue  of  "College 
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and  School  Innovator  published  by  the 
University  of  Michigan  School  of  Educa- 
tion: 

Reexamining  National  PBiORrriEs 

There  has  been  In  recent  years  an  Increas- 
ing crescendo  of  criticism — both  in  the  press 
and  from  the  public — against  the  "welfare 
mess"  and  the  rising  costs  of  welfare  pro- 
grams. A  result  Is  that  federal  and  state  gov- 
ernments are  having  increasing  dlfflciilty  In 
adequately  financing  education.  If  we  could 
solve  our  national  welfare  problems,  states 
would  be  able  to  support  K-12,  higher,  and 
early  childhood  education  more  adequately. 

Certainly  a  consequence  of  the  recession 
will  be  a  further  examination  of  reform  in 
many  components  of  our  welfare  system. 
There  are  now  some  twenty-five  million  peo- 
ple In  the  nation  with  incomes  below  the 
poverty  line;  some  ten  million  of  this  num- 
ber do  not  receive  cash  aid.  The  poor  and 
disabled  and  the  many  on  fixed  Incomes  will 
become  more  visible  as  applications  for  as- 
sistance, food  stamps,  and  Medicaid  increase 
in  the  months  ahead. 

If  significant  unemployment  continues 
and  unemployment  insurance  for  many  is 
exhausted,  many  middle-class  Americans  will 
experience  for  the  first  time  a  lowered  living 
standard  and  the  feeling  that  they  are  not  in 
control  of  their  own  fortunes.  The  public 
awareness  of  economic  instability  and  pov- 
erty will  thus  be  heightened,  and  it  will 
probably  not  be  long  before  Congress  will 
again  debate  crucial  issues :  a  welfare  reform 
plan.  Improvement  in  the  financing  and  ben- 
efits of  the  Social  Security  System;  national 
health  Insurance;  and  increased  funding  for 
early  childhood  education  and  social  services. 
At  the  same  time,  public  awareness  will  be 
directed  toward  more  basic  tax  and  economic 
reforms  needed  to  support  and  Improve  ex- 
isting government  programs. 

The  recession  has  highlighted  the  need  for 
both  emergency  and  permanent  measures  to 
reduce  poverty;  provide  more  employment 
opportunities;  and  protect  the  American 
family  from  the  corrosive  impact  of  unem- 
ployment, catastrophic  medical  costs,  and 
loss  of  income.  We  should  give  consideration 
to  amending  the  Employment  Act  of  1946  to 
make  full  employment  a  national  goal  and 
priority. 

We  should  remember  that  none  of  the  im- 
portant social  reforms  of  the  past  forty  years 
came  about  by  adoption  of  the  "Instant  mil- 
lennium." Steady,  persistent.  Incremental 
Improvements  have  been  the  prevailing  pat- 
tern. Though  some  changes  have  been  "dis- 
jointed Increments,"  they  should  and  can  be 
modified  as  the  result  of  experience. 

The  next  three  years  are  crucial  for  fiirther 
reform  and  advancement  in  health,  educa- 
tion, and  welfare.  We  have  the  opportunity — 
Indeed,  the  obligation — to  influence  the  re- 
ordering of  national  priorities  and  to  reaffirm 
our  commitment  to  the  "welfare" — In  the 
term's  largest  meaning — of  the  American 
people. 


INTRODUCTION  OF  THE  HANDGUN 
CONTROL  ACT  OF  1975 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  23,  1975 

Mr.  CONYERS.  Mr.  Speaker,  today, 
I  am  introducing  a  bill  to  prohibit  the 
civilian  possession  and  use  of  handguns. 
The  bill  is  based  on  an  indisputable  body 
of  evidence  that  is  available  to  all  who 
are  interested.  It  is  contained  in  some 
15  years  of  congressional  hearings,  P'BI 
statistics,    reports    of    special    national 
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commissions,   and  a  seemingly  endless 
debate  in  the  news  media. 

The  Subcommittee  on  Crime  of  the 
House  Judiciary,  which  I  chair,  is  con- 
sidering some  150  gun  control  measures. 
These  bills  wore  spawned  by  public 
demand. 

It  is  the  level  of  violence  in  our  daily 
lives  which  fires  the  great  debate  in 
which  we  are  all  involved.  It  is  the 
growth  of  violent  crime  that  brings  pub- 
lic pressure  on  Congress  to  find  solutions. 
After  almost  a  generation  of  study,  we 
know  that  the  availability  of  firearms 
has  a  direct  efifect  on  the  crime  rate,  and 
an  even  greater  affect  on  the  level  of 
violence  involved  in  crime.  These  are  se- 
rious problems  which  deeply  affect  the 
Nation.  The  public  is  sincere  in  its  search 
for  an  answer,  a  real  answer. 

Mr.  Speaker,  it  is  the  seriousness  of 
the  problem  which  demands  the  exten- 
sive remedy  I  propose  today,  and  I  do  not 
make  the  proposal  lightly.  In  arriving 
at  my  position  I  drew  from  a  lifetime  of 
experience — in  the  streets,  in  the  courts, 
and  in  the  legislature.  The  bill  is  a  distil- 
lation of  millions  of  words  of  congres- 
sional testimony,  of  the  views  of  thou- 
sands of  witnesses  representing  the 
broadest  possible  spectrum  of  public 
opinion — all  considered  calmly,  careful- 
ly, and  without  preconceived  notions. 
The  conclusion  is  unavoidable  that  vio- 
lence in  crime  is  multiplied  by  the  use 
of  firearms,  and  in  our  Nation  today  it 
is  multiplied  disproportionately  by  the 
use  of  handguns  which  are  more  avail- 
able now  than  at  any  time  in  our  history. 

We  have  been  told  this  repeatedly  in 
our  hearings.  Police  Director  Hubert 
Williams  of  Newark,  N.J.,  said: 

The  correlation  of  handguns  and  crime  is 
an  easy  relationship  to  document,  particu- 
larly If  one  doesn't  lose  oneself  In  a  futile 
debate  about  whether  guns  caiise  crime  or 
whether  people  cause  crime.  The  inescapa- 
ble facts  are  that  handguns  are  used  in  a 
large  and  an  Increasing  proportion  of  violent 
crimes  and  that  handguns  are  terribly  ef- 
fective in  accomplishing  their  Intended 
purpose. 

We  must  ask  whether  our  nation  can  con- 
tinue to  permit  the  virtually  free  and  un- 
controlled commerce  which  presently  exists 
In  handguns,  a  commodity  which  Is  care- 
fully designed  and  skillfully  manufactured 
with  one  basic  purpose,  and  this  Is  to  pro- 
vide an  instrument  of  death  which  can  be 
concealed  readily,  drawn  without  warning 
and  used  with  awesome  speed  and  effective- 
ness on   friend  and  foe  alike. 

The  conclusion  is  inescapable:  Tlie 
handgun  is  the  criminal's  first  choice  &s 
a  weapon.  It  is  not  a  pretty  picture.  We 
studied  the  facts  carefully  and  even  by 
conservative  standards;  we  found: 

That  handgims  play  a  major  role  com- 
pared to  other  weapons  in  the  commis- 
sion of  homicide,  aggravated  assault, 
and  armed  robbery — and  the  percentage 
of  violent  crime  in  which  handguns  are 
used  is  increasing : 

That  most  homicides  with  handguns 
are  committed  in  altercations  between 
relatives,  neighbors,  or  other  acquaint- 
ances rather  than  in  confrontations  be- 
tween strangers; 

That  handgims  are  in  fact  of  little 
value  in  defending  the  home  against  in- 
truders and  are  in  fact  likely  to  Increase 
the  danger  of  a  firearm  fatality  to  the 
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residents  than  to  enhance  their  personal 
safety ; 

That  the  large  proportion  of  handguns 
used  in  crime  in  States  and  cities  with 
strong  gun  control  laws  tend  to  originate 
in  loose  control  jurisdictions,  and  that 
private  possession  of  handguns  increases 
the  likelihood  that  they  will  be  stolen 
or  otherwise  transferred  in  interstate 
commerce  to  criminals  or  to  persons  in- 
tending to  commit  criminal  offenses; 

That  more  than  half  of  all  handguns 
are  acquired  secondhand  and  that  li- 
censing and  restrictions  on  the  sale  of 
new  handguns  will  not  significantly  re- 
duce handgun  crime  and  handgim  vio- 
lence ; 

That  violent  crimes  perpetrated  with 
handguns  constitute  a  burden  upon  and 
interfere  with  interstate  and  foreign 
commerce  and  threaten  the  internal  se- 
curity and  domestic  tranquility  of  the 
Nation; 

That  fear  of  firearms  crimes  discour- 
ages citizens  from  traveling  between  the 
States  for  pleasure  or  to  conduct  busi- 
ness; and 

That  crimes  committed  with  guns  have 
disrupted  our  national  political  proc- 
esses, and  threaten  the  republican  form 
of  government  within  the  States  as  guar- 
anteed by  article  IV  of  the  Constitution. 

These  facts  are  true  to  the  point  of 
being  self-evident.  They  argue  for  them- 
selves and  suggest  the  formulation  of  a 
national  firearms  policy  restricting  the 
availability  of  handguns  to  law  enforce- 
ment and  the  military  to  the  end  of  re- 
ducing the  violence  in  crime,  reducing 
deaths  from  handguns  and  reducing 
other  physical  and  emotional  violence 
caused  by  handguns  in  the  United  States. 

And  so,  Mr.  Speaker,  although  any 
firearm  may  be.  and  is,  used  for  criminal 
purposes,  it  is  the  handgun  that  figures 
in  the  great  majority  of  violent  crimes 
in  the  United  States.  There  is  little  doubt 
that  when  we  speak  of  firearms  being 
used  in  crime  we  are  speaking  principally 
of  handguns.  It  is  a  commonsense  ob- 
servation that  a  concealable  weapon  is 
more  likely  than  others  to  be  selected  for 
criminal  purposes,  but  there  is  also  ample 
statistical  data  to  substantiate  this  as- 
sumption. 

Nationwide  FBI  statistics  show  that 
handguns  have  annually  accounted  for 
a  majority  of  all  homicides  during  the 
past  6  years — through  1973 — and  that 
the  percentage  has  been  increasing.  In 
relation  to  all  homicides  caused  by  fire- 
arms, handguns  were  used  in  over  70  per- 
cent every  year  during  the  past  10  years 
and  in  over  75  percent  during  the 
past  7. 

A  special  analysis  of  the  FBI  murder 
statistics  from  1968  through  1973  by  cir- 
cumstance and  type  of  weapon  shows 
that  of  all  "crime  related"  murders  re- 
ported in  those  years,  83  to  84  percent  of 
those  committed  with  a  firearm  were  at- 
tributable to  handguns.  "Crime  related" 
murders  include  gangland  killings,  fel- 
ony murder,  suspected  felony,  and  illegal 
abortion.  Not  included  are  murders  tak- 
ing place  within  the  family  unit  or  within 
argument  or  "barroom  brawl"  situations. 
In  family  gun  killings  over  the  same  6- 
year  period  the  handgun  percentage  was 
in  the  69-  to  74-percent  range,  and  in 
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the  case  of  nonfamily  argimient  type 
killings  it  was  in  the  78-  to  82-percent 
range. 

The  conclusion  is  inescapable:  The 
criminal's  primary  firearm  is  the  hand- 
gun. 

The  Subcommittee  on  Crime  heard 
testimony  again  and  again  in  corrobora- 
tion of  both  the  FBI  nationwide  statistics 
and  of  common  observation.  In  almost  all 
of  the  cities  in  which  hearings  were  held, 
the  local  experience  confirmed  the  view 
that  the  handgun  is  the  weaixtn  of  choice 
for  persons  bent  on  crime  or  acts  of  vio- 
lence. 

In  Chicago,  Prof.  Richard  Block,  of 
Loyola  University,  said  that  handguns 
contribute  excessively  to  the  commission 
of  violent  crime.  Although  only  about  27 
percent  of  the  firearms  in  the  United 
States  are  handguns,  he  testified,  these 
are  the  guns  used  in  76  percent  of  all 
firearm  homicides,  86  percent  of  all  fire- 
arm assaults,  and  virtually  all  robberies 
involving  the  use  of  firearms.  In  urban 
areas.  Professor  Block  said,  these  per- 
centages are  even  higher. 

In  Cleveland,  the  city's  chief  of  pohce, 
Lloyd  F.  Garey,  said  that  the  handgun 
was  used  in  73  percent  of  all  reported 
murders  in  Cleveland  during  1974.  It  was 
the  handgun  used  in  86  percent  of  all 
robberies  with  a  firearm. 

That  the  handgun  is  the  weapon  used 
in  an  increasing  percentage  of  homicides 
in  recent  years  is  established  by  a  review 
of  FBI  statistics  for  1964-73.  During 
those  10  years  the  national  homicide  rate 
rose  94  percent.  By  contrast,  during  the 
same  span  the  handgun  homicide  rate 
rose  158  percent.  In  relation  to  the  total, 
handgun  homicides  increased  from  39  to 
53  percent. 

As  for  robbery,  a  special  Cleveland, 
Ohio,  Police  Department  study  reveals 
that  if  the  exceptional  year  1972  is  ex- 
cluded, 52  percent  of  the  robberies  re- 
ported from  1970  through  1974  involved 
the  use  of  guns.  In  1973  and  1974,  an 
average  of  42  percent  of  robberies  in- 
volved handguns.  In  relation  to  total  gun 
robberies,  the  handgun  robberies  ac- 
counted for  over  90  percent  from  1970 
through  1973  and  86  percent  in  1974. 

The  public  mood  favors  strong  gun 
control  measures.  Indeed,  it  demands 
them.  In  the  last  6  or  7  years  since  "law 
and  order"  has  been  the  rallying  cry  to 
increased  street  crime,  billions  of  dollars 
have  been  spent  in  efforts  to  control  it. 
Yet.  we  have  unprecedented  increases  in 
crime  and  violence — and  in  the  use  of 
handguns  in  the  commission  of  it. 

There  is  no  question  that  many  peo- 
ple have  elected  to  view  the  gim  regula- 
tion problem  as  an  all-or-nothing-at-all 
matter.  Thus,  a  proposal  for  registration 
often  generates  the  same  heat  and  many 
of  the  same  arguments  as  a  call  for  an 
outright  ban  of  handguns.  The  failure 
of  some  of  the  "antigim  control"  groups 
to  make  distinctions  has  made  debate  on 
the  issue  difScult. 

Despite  the  strong  feelings  aroused  in 
many  citizens  by  what  they  may  see  as 
a  threat  to  their  heritage  and  way  of 
life,  it  is  clear  that  a  majority  of  Ameri- 
can citizens  do  not  share  the  attitude 
that  any  restriction  on  gun  ownership 
or  use  is  an  erosion  of  a  basic  freedom. 
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Going  back  as  far  as  the  1930's,  public 
opinion  polls  in  the  United  States  have 
demonstrated  again  and  again  that  the 
majority  of  people  who  Uve  in  this  coun- 
try have  a  favorable  attitude  toward  the 
imposition  of  legal  restrictions  on  such 
ownership  or  use.  In  1938,  84  percent 
favored  them,  in  1975,  75  percent  favored 
a  strict  control. 

Short  of  an  outright  ban  on  the  pos- 
session of  handguns,  there  appears  to  be 
no  way  legally  to  prevent  the  acquisition 
of  these  weapons  by  criminals  and  by 
the  generally  law-abiding  person  who 
may  at  some  time  be  driven  to  use  them 
in  assault. 

Director  Williams  of  Newark  ac- 
curately described  the  situation.  He 
said: 

As  a  police  administrator,  it  is  my  con- 
clusion that  the  proliferation  of  handguns 
contributes  to  more  serious  crime,  which 
contributes  to  more  fear  of  crime,  which 
contributes  to  more  handgun  sales,  sup- 
posedly for  protection,  which  in  turn  con- 
tributes to  another  round  of  the  same  cycle. 
The  only  winners  in  this  self-perpetuating 
cycle  are  the  handgun  manufacturers.  The 
public  Is  the  clear  loser.  And  the  police  are 
caught  in  the  middle  with  a  massive  prob- 
lem which  is  beyond  their  present  powers 
to  control.  I  am  persuaded  that  the  hazards 
of  the  handgun  are  so  great  that  they  could 
no  longer  be  manufactured  or  sold  to  the 
public  and  that  a  mechanism  should  be 
created  to  drastically  reduce  the  supply  and 
possession  of  existing  handguns. 

That  view  was  echoed  repeatedly.  Dr. 
Stefan  A.  Pastemack,  a  Georgetown  Uni- 
versity psychiatrist,  posed  the  problem 
in  a  similar  vein.  He  said : 

Will  our  society  say  It  Is  willing  to  pay  the 
price?  Can  we  really  accept  needless 
deaths?  .  .  .  We  live  in  a  democracy.  There 
are  always  struggles  between  individual 
rights  and  group  welfare.  In  order  to  main- 
tain some  balance  we  are  constantly  re- 
drawing the  lines.  We  now  have  to  redraw 
the  line  for  the  individual  gun  owner  and 
control  guns.  It  is  too  dangerous  to  ignore 
any  longer. 

I  share  the  view  of  Representative 
Jonathan  B.  Bingham,  who  in  subcom- 
mittee testimony  said : 

I  recognize  that  even  If  we  could  pass  [a] 
bill  today,  we  wouldn't  Xte  rid  of  handguns 
tomorrow.  It  will  take  time,  even  with  rea- 
sonable compliance  and  intelligent  enforce- 
ment, to  reduce  the  handgun  supply  and 
the  attendant  crime  and  death.  But  I  know 
we  can  agree  that  a  society  free  of  death 
by  handgun  Is  a  goal  worthy  of  great  striv- 
ing. It  is  incumbent  on  this  Congress  to  take 
the  first  step  down  that  road. 

It  is  obvious  that  no  statutory  control 
is  absolutely  successful.  Just  as  the  ulti- 
mate solution  to  the  Nation's  drug  abuse 
problem  cannot  lie  solely  in  prohibitory 
narcotics  statutes  but  in  a  curb  in  drug 
demand,  so  the  ultimate  solution  to  the 
violent  crime  problem  is  to  rid  our  society 
of  people  who  are  willing  or  compelled 
to  commit  crimes  and  the  problems  that 
foster  crime.  Since  these  Utopian  condi- 
tions are  not  now  within  our  grasp,  it 
becomes  necessary  to  take  measures  di- 
rected at  the  objects  of  abuse  themselves : 
the  drugs  or  the  guns,  as  the  case  may 
be. 

As  I  introduce  this  bill  I  would  echo 
the  words  of  my  friend  and  colleague. 
Representative  Ronald  V.  Dellums,  of 
California,  when  he  addressed  the  House 
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on  April  24  last,  following  the  tragic 
shooting  of  his  nephew  in  what  he  de- 
scribed as  an  "absurd  and  insane  rob- 
bery." Mr.  Dellums  said: 

I  challenge  all  the  members  of  Congress 
In  this  Congress,  if  they  do  nothing  else, 
strike  one  blow  for  humanity;  strike  one 
major  blow  against  Insane  violence:  strike 
one  blow  to  take  the  guns  and  weapons  of 
death  and  destruction  off  the  streets  of  this 
country. 

Basically,  my  bill: 

Prohibits  the  importation,  manufac- 
ture, sale,  purchase,  transfer,  receipt, 
possession,  or  transportation  of  hand- 
guns, except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials, 
and  as  authorized  by  the  Secretary  of 
the  Treasury,  licensed  importers,  manu- 
facturers, dealers,  and  antique  collectors. 

Provides  for  the  voluntary  transfer  of 
handguns  owned  at  the  time  of  passage 
to  the  Secretary  of  the  Treasury,  or  those 
designated  by  him. 

Provides  for  an  allowance  of  a  credit 
against  Federal  income  tax  in  an  amount 
equal  to  the  fair  market  value  of  hand- 
gtuis  and  handgun  ammunition  at  the 
time  the  measure  becomes  law,  from  the 
time  of  its  passage  through  December  31, 
1977,  after  both  title  and  possession  are 
transferred  to  the  designated  agency. 

Provides  penalties  for  violations  of 
$5,000  or  5  years'  imprisonment  or  both. 

Exempted  from  the  provisions  of  the 
bill  are: 

The  United  States  or  any  department 
or  agency  thereof  of  any  State  or  any 
department,  agency,  or  political  subdi- 
vision thereof. 

Professional  security  guard  services  li- 
censed by  the  State  with  provisions  for 
strict  recordkeeping  as  prescribed  by  the 
Secretary  and  licensed  pistol  clubs. 

Exempted  also  are  any  handguns  man- 
ufactured before  1890,  or  any  other  hand- 
gun which  the  Secretary  determines  is 
unserviceable,  not  restorable  to  firing 
condition,  and  intended  for  use  as  a 
curio,  museum  piece,  or  collector's  item. 


FISH:  MAN'S  EARLY  WARNING 
SYSTEM 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  GUDE.  Mr.  Speaker,  the  follow- 
ing article,  from  the  Washington  Post, 
Sunday  September  14,  1975  by  Abigail 
Trafford  Brett,  effectively  relates  the 
problems  of  pesticides  and  related  com- 
pounds as  they  affect  innocent  animal 
species.  As  is  pointed  out  in  this  article, 
a  niunber  of  species  of  water-living  ani- 
mals are  excellent  indicators  of  low  con- 
centrations of  toxic  substances. 

I  recently  completed  a  trip  along  the 
entire  length  of  the  Potomac  River  and 
was  able  to  observe  the  several  types  of 
pollution  and  their  deleterious  effect  on 
the  river  ecosystem.  The  river  indeed 
supports  a  very  fragile  life  system,  for 
example  three  parts  per  billion  of  chlo- 
rine is  toxic  to  oyster  larvae.  In  this  con- 
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text,  we  should  consider  carefully  Abigail 
Brett's  admonitions. 

The  article  follows: 
Fish:   Man's  Early  Warning  System 
(By   Abigail   Trafford   Brett) 

Mlrex  is  the  most  effective  insecticide 
against  fire  ants.  About  50,000  pounds  of 
this  stable  chlorinated  hydrocarbon  are  pro- 
duced a  year.  Initially,  mirex  passed  all  the 
standard  screening  tests  for  being  toxic  to 
marine  life.  Then,  at  a  government  labora- 
tory in  Florida,  Juve.iile  blue  crabs  fed  corn 
cob  grits  contaminated  with  low  levels  of 
mirex  displayed  an  ominous  delayed  reaction. 

They  could  no  longer  use  their  pincers 
to  catch  prey  for  food. 

The  crabs  became  disoriented  and  more 
and  more  paralyzed.  In  the  sea  Jungle,  a 
paralyzed  predator  quickly  becomes  prey  and 
a  crab  who  caa.iot  use  bis  scissors  does  not 
survive.  !n  the  controlled  water  tank  of  the 
laboratory,  the  crippled  crab  becomes  sci- 
entific testimony  to  the  Invisible  erosion  of 
the  environment. 

Acute  poisonings  such  as  a  massive  fish 
kill  are  easy  to  see.  It  Is  what  you  don't  see 
that  may  have  a  more  devastlng  Impact  on 
the  future.  The  slow,  sublethal,  almost  invisi- 
ble change;  caused  by  pollutants  in  the  en- 
vironment produce  slow,  sublethal,  almost 
invisible  changes  in  living  creatures.  It  is 
precisely  these  subtle  changes  that  one  gov- 
ernment scientist  describes  as  "dying  over 
a  long  p2riod  of  time  .  .  .  chronic  mortality." 

Just  how  fish  respond  to  new  factors  in 
the  environment  Is  a  clue  to  ho.v  man  also 
is  b3lng  changed  by  a  world  he  is  constantly 
changing. 

In  the  North  Sea,  eels  have  cauliflower 
growths  on  their  lips.  Sole  and  flounders 
along  the  U.S.  Pacific  Coast  have  large 
lesions  on  their  skin.  White  croakers  feeding 
around  sewage  outfalls  along  the  coast  of 
California  develop  tumors  around  the  mouth. 
Thousands  of  halibut  have  had  to  be  thrown 
away  because  they  were  listless,  underweight, 
their  skin  soft  to  touch. 

In  Japan,  the  goble  fish  develop  mouth 
tumors.  Cunner  in  Rhode  Island  have  cancer- 
ous tooth  tumors.  Large  catfish  in  the  central 
lakes  of  Florida  grow  tumors  the  size  of  a 
finger  Joint.  Oysters  are  found  with  leu- 
kemia. A  dogfish  in  Maine  has  a  brain  tumor. 
In  the  tributaries  of  the  Chesapeake  Bay,  a 
cancer  epidemic  has  broken  out  among  the 
small  unedible  clams  that  live  in  the  mud- 
flats. 

Channel  catfish  In  Arkansas  have  broken 
backs.  Oysters  have  trouble  growing  thick 
enough  shells.  Flnless  fish  are  seen  oS  both 
coasts — victims  of  fin  rot  disease.  Two  spe- 
cies of  fish  In  the  Chesapeake  Bay  are  said 
to  have  Increased  the  overall  size  of  their 
livers  by  a  factor  of  two.  In  fish,  as  In  hu- 
man beings,  the  liver  is  the  organ  that  han- 
dles toxic  materials 

"Diseases  in  fish  have  been  directly  linked 
with  chemicals  in  the  envlrormient,"  explains 
Dr.  John  C.  Harshbarger,  pathologist  with  the 
Smithsonian  Institution.  "While  no  one  has 
directly  imked  a  pollutant  with  cancer  in 
fish,  the  circumstantial  evidence  Is  there." 

Since  the  1930s  marine  explorer  Capt. 
Jacques  Cousteau  has  been  diving  In  the  wa- 
ters of  the  Mediterranean,  Red  Sea,  Indian 
Ocean,  North  and  South  Atlantic,  Pacific 
Oceans,  Arctic  and  Antarctic.  He  estimates 
that  the  overall  fish  popi^latlon  of  the  world 
has  decreased  at  least  30  per  cent  in  the  last 
20  years. 

A    CHEMICAL    AGE 

since  World  War  II  man  has  been  living 
In  a  chemical  age.  High-energy  transformers 
are  taken  for  granted.  New  drugs  and  chem- 
ical therapy  have  successfully  treated  mental 
Illness  and  cancer.  Insecticides  have  increased 
food  production  and  radicated  diseases  like 
malaria,  yellow  fever  and  encephalitis.  Plastic 
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bags,  vinyl  seat  covers  and  instant-freeze 
dried  food  are  household  words. 

At  the  same  time,  according  to  the  National 
Cancer  Institute,  an  estimated  70  to  90  per 
cent  of  all  human  cancers  are  associated  with 
environmental  factors.  Many  birth  defects 
and  neurological  disorders  have  been  linked 
to  chemical  causes.  The  National  Institute 
for  Occupational  Safety  and  Health  has  put 
over  12,000  compounds  on  their  toxic  sub- 
stances list;  1,500  of  these  chemicals  are  sus- 
pected of  causing  tumors.  Before  Congress  Is 
a  Toxic  Substance  Bill  to  regulate  the  regis- 
tration, production  and  use  of  new  chemicals. 

A  number  of  government  agencies  are  try- 
ing to  determine  what  the  risks  really  are  In 
the  environment  and  to  do  something  about 
them;  the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the  Fish 
and  Wildlife  Service,  the  National  Cancer  In- 
stitute. 

More  and  more,  scientists  and  government 
cfficials  are  turning  to  fish  as  an  early- 
warning  system.  Midway  on  the  predator- 
prey  food  chain,  fish  serve  a  dual  purpose — 
first  as  indicators  of  what  chemicals  persist 
in  the  environment,  second  as  test  animals 
in  the  laboratory. 

Fish  are  a  first-grade  Dick  and  Jane  text- 
book of  human  physiology.  Metabollcally 
speaking,  they  are  like  mammals  in  slow  mo- 
tion. But  simplicity  aside,  the  basic  functions 
are  similar.  "If  you  have  an  effect  on  the  liver 
of  a  flsh  which  is  a  vertebrate,  then  you 
might  expect  to  have  the  same  effect  on 
mammals,  including  humsin  beings,"  ex- 
plains research  ecologist  Delawaye  R.  Nimmo 
of  the  U.S.  Environmental  Protection  Agen- 
cy's Gulf  Breeze  Environmental  Research 
Laboratory  in  Florida. 

Scientists  know,  for  example,  that  DDT 
attacks  the  nervous  system  of  fish.  Stored 
up  in  the  liver,  it  can  send  a  lobster  under 
stress  into  convulsions.  In  the  laboratory  low 
levels  of  the  toxic  compound  polychlorlnated 
blphenyls  (PCB)  affect  the  thyroid  gland  In 
fish.  In  higher  amounts,  PCBs  cause  the  fins 
of  fish  to  rot  off.  Low  levels  of  the  insecti- 
cides aldrln  and  dieldrln  alter  the  amino  acid 
metabolism  in  fish  and  produce  signs  of  men- 
tal retardation.  Toxaphene.  another  insecti- 
cide, attacks  bone  composition.  Only  recently 
has  the  drama  of  chronic  changes  in  the  en- 
vironment been  documented  In  the  labora- 
tory. 

IMMUNITY    BUILT    UP 

The  critical  difference  between  nature  and 
the  laboratory  Is  that.  In  the  environment, 
no  one  chemical  exists  In  isolation.  In  the 
central  lakes  of  Florida,  for  example,  where 
the  large  catfish  are  found  with  tumors, 
more  than  50  toxic  compounds  were  analyzed 
in  the  water. 

What's  more,  only  the  strong  survive.  In 
the  polluted  Mississippi  River,  the  large 
mouth  bass  have  disappeared  and  the  mos- 
quito fish  is  king.  It  turns  out  that  this 
rugged  little  fish  has  built  up  an  immunity 
to  toxic  chemicals.  In  laboratory  tests,  scl- 
entl.sts  find  that  the  1 14  -Inch-long  mosquito 
fish  is  100  to  1,000  times  more  resistant  to 
insecticides  than  the  larger — and  commer- 
cially edible— fish. 

In  this  survival  of  the  fittest,  what  makes 
the  large  mouth  bass  a  modern  dinosaur? 
The  key  to  adapting  to  a  new  chemical  en- 
vironment may  lie  In  how  often  an  organism 
reproduces.  The  little  mosquito  flsh  produces 
young  every  month.  The  larger  flsh  produce 
only  once  or  twice  a  year. 

"The  phenomenon  of  the  mosquito  flsh  Is  a 
sign  that  one  species  Is  better  able  to  cope 
with  pollution  than  another,"  explains  David 
J.  Hansen,  aquatic  ecologist  with  EPA's 
Florida  Laboratory.  "Resistance  may  go  to 
those  species  who  can  reproduce  the  most 
often  so  the  resistance  trait  is  passed  on." 

In  general,  flsh  are  much  more  vulnerable 
to  diseases  and  biochemical  change  than  hu- 
man beings.  If  a  chemical  Is  toxic  In  low 
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levels  to  flsh.  It  does  not  automatically  mean 
that  It  Is  toxic  to  man.  At  the  same  time,  it 
Is  a  red  flag. 

The  National  Pesticide  Monitoring  Pro- 
gram of  the  Flsh  and  Wildlife  Service  has 
100  stations  across  the  country.  Whole  bodies 
of  flsh  from  the  local  areas  are  ground  up 
and  analyzed.  Instead  of  Isolated  water 
quality  measurements,  flsh  residues  give  an 
average  profile  of  what  exists  In  the  environ- 
ment on  a  quasi-permanent  basis.  And  since 
waterways  are  a  major  chemical  sink.  If  there 
Is  a  pollutant  in  the  environment,  fish  are 
likely  to  get  it  first 

A  regional  map  of  pollution  emerges.  In 
Industrial  areas  of  the  Northeast  and  Mid- 
west— the  Great  Lakes  Region  or  along  the 
Hudson  River— scientists  find  high  levels  of 
the  toxic  Industrial  compound  PCBs.  In  the 
agricultural  areas  of  the  Southea.st  they  find 
high  residues  of  Insecticides  like  DD'T,  al- 
drln, dieldrln  and  toxaphene. 

The  residue  levels  of  these  compounds  are 
then  supplied  to  research  laboratories  to 
study  the  response  of  living  organisms  to 
these  persistent  chemicals.  The  Department 
of  Interior's  Plsh-Pestlclde  Research  Labora- 
tory m  Columbia,  Mo.,  for  example,  works 
with  fresh  water  fish.  The  Mt.  Desert  Island 
Biological  Laboratory  In  Maine  and  EPA's 
Gulf  Breeze  Laboratory  In  Florida  concen- 
trate on  marine  species. 

A  major  emphasis  is  on  chronic  effects.  It 
Is  one  thing  to  expose  a  rat  or  a  monkey  to 
high  levels  of  a  chemical  and  produce  a 
tumor.  It  Is  another  to  relate  that  phe- 
nomenon to  the  realities  of  nature.  With  fish, 
the  levels  that  are  detected  In  the  environ- 
ment are  used  in  the  experiments.  The 
laboratory  becomes  a  microcosm  of  what  Is 
actually  taking  place. 

CRIPPLED    CATFISH 

About  six  years  ago,  a  strange  phenomenon 
cropped  up  in  the  commercial  fish  farms  of 
Arkansas.  Some  of  the  channel  catfish  had 
broken  backs.  They  couldn't  swim  properly. 
They  fiopped  from  side  to  side.  They  couldn't 
maintain  their  normal  position  in  the  water. 
Under  nature's  law  of  survival,  these  crippled 
creatures  quickly  disappeared.  But  the  mys- 
tery of  the  so-called  broken  back  syndrome 
remained. 

Recently,  two  government  scientists  at 
Missouri's  Pish -Pesticide  Laboratory  linked 
this  crippling  in  fish  with  one  of  the  most 
widely  used  insecticides  in  the  United 
States — toxaphene. 

What's  more,  the  broken  back  syndrome 
was  only  the  tip  of  the  Iceberg.  Drs.  Foster  L. 
Mayer  Jr.  and  Paul  M.  Mehrle  discovered  that 
the  overall  size  of  the  fish  was  stunted  by 
almost  a  third.  Reproduction  was  down  by 
30  per  cent.  Skeletal  deformation  was  so  wide- 
spread that  80  per  cent  showed  signs  of 
broken  back  syndrome.  At  first,  the  fish  ap- 
peared to  be  normal,  but  X-rays  revealed 
that  dramatic  anatomical  changes  had  taken 
place.  It  was  only  a  question  of  time  before 
the  bones  becames  so  brittle  that  the  spine 
snapped. 

All  it  took  to  produce  these  changes  were 
low  levels  of  the  Insecticide  over  a  long 
period  of  time — levels  that  correspond  to 
what  has  been  measured  in  the  environment. 

Since  DDT  and  aldrln  and  dieldrln  have 
been  banned  by  the  EPA,  toxaphene  is  now 
the  country's  leading  pesticide.  It  is  used 
predominantly  In  the  South  on  cotton.  Ac- 
cording to  EPA  figures,  76  mUllon  pounds  of 
toxaphene  are  produced  a  year.  Since  the 
chemical  revolution  began  after  World  War 
II,  more  than  a  billion  pounds  have  been 
added  to  the  environment. 

In  Arkansas,  many  commercial  catfish 
farms  are  next  to  the  cotton  fields. 

LTVER    DAMAGE 

Another  quasi-permanent  factor  In  the  en- 
vironment are  the  industrial  PCBs,  essential 
In  the  electronics  industry.  Highly  resistant 
to  heat,  PCBs  are  used,  for  example,  In  hy- 
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draullc  fluid  for  high-energy  transformers. 
An  efficient  plasticlzer,  PCBs  have  also  been 
used  in  household  paints,  calking  materials 
and  copy  paper.  In  1970  the  Monsanto  Com- 
pany produced  85  million  pounds  of  the 
super  chemical. 

Meanwhile,  scientists  discovered  that  high 
amoimts  of  PCBs  caused  liver  damage  in 
experimental  animals  and  affected  reproduc- 
tion. An  outbreak  of  PCB  poisoning  from 
contaminated  rice  oil  took  place  In  Japan 
where  roughly  a  thousand  people  suffered 
from  a  skin  disease  and  more  than  a  dozen 
died. 

Monsanto  alerted  its  customers  to  the 
toxic  effects  of  PCBs  and  limited  the  use 
of  the  compound  to  closed  system  heat  ex- 
changers. The  FDA  set  regulations  of  5  ppm 
(parts  per  million)  and  under  for  food  and 
animal  feed.  Production  is  now  down  to  40 
million  pounds  a  year. 

But  the  damage  has  been  done.  Results 
from  the  national  pesticide  monitoring  pro- 
gram show  that  PCBs  are  still  a  major  pol- 
lutant In  the  environment.  High  residues 
exist  in  fish,  particularly  In  industrial  areas. 
In  1971,  before  the  curb  on  production,  resi- 
dues reached  as  high  as  200  ppm  In  Hudson 
River  flsh.  Levels  currently  detected  In  the 
Great  Lakes  are  still  eight  times  above  PDA 
regulations. 

As  a  result  of  PCB  contamination,  com- 
mercial fishing  in  Lake  Michigan  essentially 
has  been  stopped  since  1971.  Recently,  state 
officials  in  New  York  warned  consumers  not 
to  eat  striped  bass  from  the  Hudson  River  or 
salmon  from  Lake  Ontario.  The  city  of  St. 
Louis  just  closed  Its  public  fishing  pond 
stocked  with  carp  because  the  fish  were 
found  to  be  polluted. 

The  environmental  problem  Is  that  PCBs 
accumulate  in  the  tissues  of  fish.  While 
water  samples  may  only  show  trace  amounts 
of  the  chemical,  fish  are  a  living  storehouse 
of  the  toxic  substance. 

What  haunts  scientists  is  not  Just  the  fact 
PCBs  are  lethal  in  high  amounts.  Of  far  more 
reaching  significance  may  be  the  blochein- 
ical  changes  produced  by  very  low  amounts 
of  PCBs.  At  EPA's  Florida  laboratory,  scien- 
tists determined  that  roughly  l/lOOth  of  the 
lethal  dose  seriously  affects  reproduction  of 
salt  water  species.  In  one  experiment,  sheeps- 
head  minnow  were  exposed  to  li  ppm  of 
PCBs  for  a  month.  After  the  fish  spawned, 
the  eggs  were  placed  in  clean  water.  Only  26 
per  cent  of  the  young  from  these  eggs  sur- 
vived. 

While  no  such  dramatic  effect  took  place 
with  fresh  water  fish,  significant  changes 
occurred.  In  channel  catfish  exposed  to  only 
2.4  ppm,  the  thyroid  activity  Increased  by 
60  to  80  percent.  In  salmon  the  same  effect 
was  seen  with  one  half  of  a  part  per  million — 
1  lOOOth  of  the  lethal  dose. 

The  thyroid  gland  is  the  key  regulator  In 
fisli.  It  is  associated  directly  or  indirectly 
with  all  physiological  functions  such  as 
oxygen  consumption  and  carbohydrate 
metabolism. 

"We  are  looking  at  the  sublethal,  bio- 
chemical effects  that  arc  not  really  causing 
mortality,"  explains  Dr.  Mehrle  at  the  Fish 
Pesticide  Laboratory  in  Missouri.  "But  when 
the  sublethal  effects  concern  a  parameter 
like  the  thyroid  gland  which  controls  the 
behavior  of  flsh,  you  arc  talking  about 
chronic  mortality." 

INSECTICIDES   BANNED 

AlUrin  and  dieldrln  have  a  similar  story 
to  tell.  In  1972,  13  million  pounds  were  pro- 
duced in  the  United  States.  The  two  Insec- 
ticides have  been  banned  because  they  caused 
cancerous  tumors  In  experimental  animals. 
But  like  DDT,  PCBs  and  tr.xaphene,  aldrln 
and  dieldrln  seem  to  be  persistent  in  the  en- 
vironment and  residues  still  are  found  in 
flsh.  The  levels  are  relatively  low.  but  these 
low  levels  are  capable  of  producing  signif- 
icant  physiological    changes.    At    the   Fish- 


EXTENSIONS  OF  REMARKS 

Pesticide  Laboratory  in  Missouri,  scientists 
showed  that  dieldrln  alters  the  amino  acid 
metabolism  of  fresh  water  flsh.  In  rainbow 
trout,  for  example,  dieldrln  produces  .ill  the 
biochemical  trademarks  for  PKU,  the  me- 
tabolic disorder  in  human  beings  that  leads 
to  mental  retardation. 

It  only  took  3  lOths  ppm  foi  300  days  to 
produce  this  effect.  To  be  sure,  scientists 
noticed  no  visible  changes  In  the  flsh  In 
terms  of  overall  size  or  In  general  behavior. 
Nor  could  they  say  that  a  change  in  amino 
acid  metabolism  was  not  a  healthy  adaptive 
response  for  a  fish  to  a  chemical  change  In 
his  environment. 

"The  point  here  is  that  the  residues  of 
dieldrln  it  took  in  the  fish  lo  affect  the 
amino  acids  and  produce  the  biochemical 
signs  for  PKU  were  in  the  same  range  of  the 
dleldrin  residues  measured  in  fish  by  the 
national  monitoring  program,"  Dr.  Mehrle 
points  out. 

POUR   QUESTIONS 

There  are  four  questions  scientists  ask 
about  each  chemical  tested:  1.  Does  the  com- 
pound degrade,  leaving  no  chemical  trace,  or 
does  some  form  of  it  persist,  becoming  a 
quasi-permanent  factor  In  the  environment? 
2.  If  the  compound  persists.  Is  It  readily  ab- 
sorbed by  living  organisms,  starting  at  the 
bottom  of  the  food  chain  in  plants  and  on 
up  to  man?  3.  If  the  chemical  Is  taken  In, 
does  it  build  up  Inside  the  organism? 
4.  What  are  the  biochemical  consequences? 

Scientists  quietly  are  testing  chemical 
after  chemical  on  flsh.  Only  in  the  last  three 
years  has  this  type  of  research  taken  on  a 
major  responsibility  in  the  screening  of  toxic 
substances.  The  process  is  slow. 

"If  we  see  an  accumulation  of  a  chemical 
In  food  or  In  fish.  It's  a  red  flag,"  explains  Dr. 
B.  Thomas  Johnson,  microbiologist  at  the 
Fish-Pesticide  Laboratory  in  Missouri. 
"We're  not  saying  a  compwund  should  not  be 
used.  We  are  saying  it  should  be  more  exten- 
sively studied  before  it  is  released  into  the 
environment." 

Last  year,  the  Missouri  laboratory  tested  76 
chemicals  for  effects  on  flsh.  The  majority 
turn  out  to  be  benign  with  a  few  notable  ex- 
ceptions and  it  is  the  exceptions  that  are 
signiflcant. 

The  object  not  only  is  to  determine  the 
consequences  of  chemicals  already  in  the  en- 
vironment but  to  assess  the  potential  dam- 
age In  new  compounds. 

The  stakes  are  high.  Chemicals  have  be- 
come an  integral  part  of  people's  lives. 

"For  these  reasons,  we  have  to  be  very 
careful,"  explains  Dr.  Mayer,  chief  chemist  at 
the  Fish-Pestlclde  Laboratory.  "Every  night 
I  lie  awake  thinking.  Have  we  forgotten 
something  In  our  experiment?  Just  one  little 
thing  can  make  the  experiment  go  either 
way.  Either  the  use  of  a  chemical  Is  crushed 
or  a  compound  slips  through  that  will  crush 
the  environment." 


ATTACKING  THE  INTELLIGENCE 
COMMUNITY:  THE  NATIONAL 
EMERGENCY  CIVIL  LIBERTIES 
COMMITTEE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23.  1975 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker,  the  Nation's  intelligence  and 
law  enforcement  agencies  have  been  un- 
der attack  from  many  quarters.  Critics 
range  from  opportunist  members  of  the 
press  who  find  that  exposure  of  intelli- 
gence  operations   makes   good    "copy," 
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through  radical  interpreters  of  the  Bill 
of  Rights  who  would  brook  no  Govern- 
ment scrutiny  of  revolutions. ry,  totali- 
tarian and  extremist  groups,  to  organi- 
zations and  individuals  working  in  sup- 
port of  various  Communist  regimes  such 
as  Cuba  and  the  Soviet  Union. 

One  of  the  incidents  being  used  to  jus- 
tify calls  for  the  abolition  or  dismember- 
ment of  the  Central  Intelligence  Agency 
has  been  the  recent  revelation  that 
nearly  a  quarter  century  ago  a  CIA  em- 
ployee tragically  killed  himself  after 
drug  experiments  into  the  techniques  of 
brainwashing  and  how  to  counter  them. 
It  has  been  announced  that  attorney 
David  Kairys  of  the  Philadelphia  office 
of  the  National  Emergency  Civil  Lib- 
erties Committee — NECLC — is  filing  suit 
against  the  CIA  in  this  matter. 

In  connection  with  the  third  category 
of  CIA  attackers,  the  record  of  Mr. 
Kairys  and  the  National  Emergency  Civil 
Liberties  Committee  is  worth  examining. 

According  to  an  adulatory  article  from 
the  Today  magazine  of  the  Philadelphia 
Sunday  Inquirer — reprinted  by  the 
NECLC's  publication,  Rights — David 
Kairys  graduated  from  Columbia  Law 
School  in  1968  where  he  allegedly  was 
"radicalized"  during  the  1968  Students 
for  a  Democratic  Society  riots.  Kairys 
and  his  law  partner,  David  Rudovsky, 
both  received  fellowships  from  the  Uni- 
versity of  Pennsylvania  Law  School  to 
work  as  interns  in  the  Philadelphia  Pub- 
lic Defender's  office,  where  they  re- 
mained until  the  spring  of  1971  when 
they  entered  private  practice.  Reported 
the  article: 

Kairys  Is  a  revolutionary  who  drives  a 
Porsche,  chuckles  one  friend,  more  by  way 
of  observation  than  of  criticism. 

In  addition  to  their  position  as  Phila- 
delphia counsel  for  the  NECLC,  Kairys 
and  Rudovsky  are  both  members  of  the 
National  Lawyers  Guild — NLG — an  or- 
ganization whose  publications  and  task 
forces  argue  for  carrying  'armed 
struggle  politics",  that  is,  terrorism,  into 
the  prisons  and  which  has  stated,  "we 
are  a  body  of  radicals  and  revolutionaries 
who  propKJse  to  carry  the  struggle  for 
social  change  into  our  lives  and  our  pro- 
fessions." 

At  its  1973  convention,  the  National 
Lawyers  Guild,  which  operated  until  tlie 
late  1960's  as  a  Communist  Party, 
U.S.A. — CPUSA— front  but  whi  h  now 
contains  a  wide  range  of  Maoist  and  New 
Left  lawyers,  law  students  and  legal 
workers,  stated  that: 

The  main  component  of  the  socialist  revo- 
lution in  the  United  States  will  be  an  or- 
ganized revolutionary  working  class,  includ- 
ing a  neutralized  military  •  •  •  We  of  the 
guild  are  attempting  to  support  those  orga- 
nizing within  the  American  working  class 
since  we  believe  it  is  only  the  workers  who 
have  the  power  to  seize  control  of  the  means 
of  production  •  •  *. 

In  keeping  with  the  above  statement 
of  the  National  Lawyers  Guild,  Kairys 
has  been  active  in  legal  work  against 
military  regulations,  including  a  suit  on 
behalf  of  Linda  Jenness.  a  leader  of  the 
Trotskj'ist  Communist  Sociahst  Workers 
Party,  and  Dr.  B^nj^min  Spr:ck  against 
restrictions  on  political  ra'lios  on  mili- 
tary bases;  playing  a  prominent  role  in 
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the  defense  of  28  draft  board  raiders  ar- 
rested in  Selective  Service  oflBces  in  Cam- 
den, N.J.;  and  representing  and  partici- 
pating in  rallies  on  behalf  of  the  Phila- 
delphia resistance  when  that  group  was 
under  investigation  by  the  FBI  in  con- 
nection with  the  burglary  and  theft  of 
confidential  files  from  the  FBI's  Media. 
Pa.,  oflSce. 

Prom  the  time  of  the  formation  of  the 
International  Labor  Defense  in  the 
United  States  by  the  Comintern  more 
than  50  years  ago.  the  Communist  Party. 
U.S.A. — CPUSA — has  developed  a  series 
of  legal  defense  smd  propaganda  ap- 
paratus to  defend  the  causes  of  Com- 
munist, revolutionary  and  extremist  law- 
breakers. Since  1951,  one  of  the  most  ac- 
tive of  these  has  been  the  Emergency 
Civil  Liberties  Committee— ECLC — "Na- 
tional" was  added  to  the  name  in  the 
mid-1960's. 

The  NECLC  was  formed  as  a  vehicle 
for  organizing  Marxist  and  liberal  sup- 
port for  Communist  Party  members  then 
being  prosecuted  under  the  Smith  Act. 
At  the  time  of  ECLC's  creation,  the 
American  Civil  Liberties  Union  had 
moved  to  stem  criticism  of  its  policies  by 
removing  the  two  open  leaders  of  the 
totalitarian  Communist  Party,  U.S.A. — 
Elizabeth  Gurley  Flynn  and  William  Z. 
Foster — from  the  ACLU's  national  board. 
However,  the  ACLU  did  nothing  to  re- 
move its  other  known  CPUSA  members, 
or  to  determine  the  extent  of  penetra- 
tion by  covert  CPUSA  personnel. 

While  the  involvement  of  open  Com- 
munist Party,  U.S.A.  members  in  the 
Emergency  Civil  Liberties  Committee  was 
limited,  virtually  without  exception  the 
officers,  executive  committee  and  nation- 
al council  members  have  had  extensive 
records  of  multiple  involvement  in  other 
CPUSA  fronts  and  causes;  and  among 
them,  in  key  positions,  have  been  open 
and  identified  CPUSA  members.  In  con- 
sidering the  recording  of  service  to  tiie 
CPUSA  and  the  Russians  by  someone 
like  Corliss  Lamont,  the  question  of 
whether  he  has  ever  paid  party  dues  be- 
comes of  minimal  importance. 

Among  the  most  prominent  CPUSA 
fronts  with  which  NECLC  ofBcers  and 
council  members  have  been  associated 
are  the  National  Lawyers  Guild,  National 
Coxmcil  of  American-Soviet  Friendship, 
Jefferson  School  of  Social  Science,  Na- 
tional Council  of  the  Arts,  Sciences  and 
Professions,  National  Committee  Against 
Repressive  Legislation.  World  Peace 
Council  and  the  Southern  Conference 
Educational  Fund. 

After  thorough  investigation,  both  the 
House  Un-American  Activities  Commit- 
tee and  the  Senate  Internal  Security 
Subcommittee  foimd  the  Emergency 
Civil  Liberties  Committee  to  be  a  front 
for  the  Commimlst  Party. 

In  1957,  the  ECLC  was  chosen  to 
launch  CPUSA's  "Operation  Abolition" 
drive  against  the  House  Un-American 
Activities  Committee,  a  drive  coordinated 
by  CPUSA  members  Harvey  O'Connor, 
who  was  then  serving  as  ECLC's  chair- 
man, and  Prank  Wilkinson.  It  will  be  re- 
called that  in  1961,  when  the  Operation 
Abolition  campaign  moved  into  high 
gear,  a  second  Communist  Party  front 
was  developed  from  ECLC  to  handle  the 
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volume  of  work  required.  This  group,  the 
National  Committee  to  Abolish  HUAC, 
now  called  the  National  Committee 
Against  Repressive  Legislation,  is  still 
run  by  Wilkinson  and  O'Connor,  who 
also  retain  their  memberships  in  the 
NECLC  National  Council. 

During  the  1960's,  the  National  Emer- 
gency Civil  Liberties  Committee  moved 
to  defend  New  Left  activists  ranging 
from  members  of  the  Marxist-Leninist 
Progressive  Labor  Party  who  traveled  to 
Cuba,  through  demonstrators  involved  in 
antidraf  t  riots,  to  members  of  the  armed 
services  involved  in  "antiwar"  organizing 
in  support  of  the  North  Vietnamese 
Commimists. 

In  1965,  NECLC  moved  into  a  multi- 
pronged  attack  on  U.S.  military  involve- 
ment in  support  of  South  Vietnam.  Early 
in  1965,  NECLC  leaders  Corliss  Lamont, 
chairman;  Leonard  B.  Boudin,  general 
coimsel;  Victor  Rabinowitz,  Boudin's  law 
partner  and  a  members  of  NECLC's  Na- 
tional Council;  and  Joseph  Crown,  an- 
other NECLC  National  Coimcil  member 
and  veteran  of  the  old  Lawyers  Commit- 
tee on  American  Relations  with  Spain,  a 
"Communist  lawyers'  front  organiza- 
tion," met  on  the  initiative  of  Harold 
Cammer,  another  old  Lawyers  Commit- 
tee on  American  Relations  with  Spain 
activist,  to  develop  legal  arguments 
against  U.S.  involvement  in  Vietnam. 
FYom  that  meeting  was  developed  the 
Lawyers  Committee  on  American  Policy 
Towards  Vietnam  which,  in  NECLC's 
words,  "initiated  and  participated  in 
numerous  international  conferences  of 
lawyers  designed  to  develop  interna- 
tional support  for  its  position  concerning 
the  illegality  of  Washington's  interven- 
tion in  Indochina."  In  October,  1972,  a 
Lawyers  Committee  delegation  to  Hanoi 
met  with  Premier  Pham  Van  Dong  to 
discuss  the  necessity  of  obtaining  U.S. 
aid  for  the  Communist  regime. 

Also  in  1965.  the  NECLC  National 
Council  decided  to  develop  court  chal- 
lenges to  the  draft,  on  groimds  that  U.S. 
actions  in  Vietnam  were  "crimes  against 
humanity  and  violations  of  international 
law."  As  an  example  of  NECLC's  dedica- 
tion to  preventing  further  U.S.  assistance 
to  those  resisting  Communist  armed  ag- 
gression, in  August.  1971.  lawyers  acting 
for  NECLC  brought  suit  in  all  14  Federal 
Appeals  Courts  seeking  injunctions 
against  further  prosecution  of  the  war. 

NECLC  and  the  National  Lawyers 
Guild  have  maintained  a  close  relation- 
ship for  more  than  three  decades,  the 
NLG  serving  as  the  professional  legal  re- 
source group,  while  the  NECLC  raises 
funds  and  distributes  propaganda. 

In  June  1968,  the  NECLC  and  the  NLG 
set  up  jointly  the  New  York  Draft  and 
Military  Law  Panel  to  assist  radical  at- 
tom<»ys  across  the  country  to  provide 
legal  assistance  to  draft  resisters  and 
antiwar  agitators  organizing  against 
military  discipline  within  the  Armed 
Forces.  Among  the  most  prominent 
NECLC  attorneys  involved  in  the  panel's 
activities  were  NECLC  staff  attorney 
Michael  J.  Kennedy;  Jonathan  Lubell, 
the  official  National  Lawyers  Guild  rep- 
resentative on  the  panel  who  in  the  early 
1950's  was  a  CPUSA  youth  org^inizer  at 
Harvard  University;   Douglas  Kramer; 
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Loni  Levy;  David  Rein,  an  identified 
CPUSA  member;  and  NECLCs  co- 
directors  at  that  time,  Henry  diSuvero 
and  Ramona  Ripston  diSuvero. 

NECLC  has  not,  however,  restricted  its 
activities  exclusively  to  CPUSA  cases  and 
causes.  A  few  select  cases  have  been  un- 
dertaken on  behalf  of  CPUSA's  rival 
Trotskyist  Communists  in  the  Socialist 
Workers  Party.  In  1969,  NECLC  filed  suit 
against  the  denial  of  a  visa  to  the  Bel- 
gian Trotskyist  leader,  Ernest  Mandel, 
also  known  as  Ernest  Germain,  who 
heads  the  proterrorist  majority  of  the 
Fourth  International,  the  international 
coordinating  body  for  Trotskyist  Com- 
munist parties. 

With  its  national  headquarters  at  25 
East  26th  Street,  New  York,  N.Y., 
NECLC  maintains  three  local  afiBliated 
offices.  They  are : 

David  Rein,  Forer  and  Rein,  430  National 
Press  Bldg..  Washington,  D.C.  20004.  Rein, 
an  Identified  CPUSA  member,  has  handled 
a  series  of  military  law  cases  for  NECLC.  His 
partner.  Joseph  Forer,  has  been  co-counsel 
with  CPUSA  General  Counsel  John  Abt  on 
behalf  of  the  Communist  Party  Itself.  It  Is 
Interesting  to  note  that  an  associate  of  the 
firm.  Alan  Dranltzke.  serves  as  legal  coun- 
sel to  the  Organizing  Committee  for  the  Fifth 
Estate  (OC-6).  which  devotes  Itself  to  spy- 
ing on  Elg  Brother,  the  Intelligence  com- 
munity. OC-5's  leading  Advisory  Board  mem- 
ber. Phillip  Agee,  has  admitted  working  with 
the  Cuban  Communist  Party  against  the  CIA. 
All  three  are  also  active  with  the  National 
Lawyers  OuUd. 

Kalrys  and  Rudovsky.  1427  Walnut  Street, 
Philadelphia.  Pa.  19102. 

The  Law  Office,  505  Court  Place,  Pitts- 
burgh, Pa.  15219.  An  affiliate  also  of  the  Na- 
tional Lawyers  Oulld. 

The  NECLC's  objectives  were  summar- 
ized in  the  late  1950's  by  the  House  Com- 
mittee on  Un-American  Activities  as  in- 
cluding : 

Extinction  of  the  Investigative  powers  of 
the  Congress  In  the  field  of  subversive  ac- 
tivities; 

Restriction  of  Important  functions  of  the 
Federal  Bureau  of  Investigation  In  the  In- 
vestigation of  subversive  activities;   and 

Creation  of  a  general  climate  of  opinion 
against  the  exposure  and  punishment  of  sub- 
version. 

In  pursuit  of  these  goals,  NECLC.  in 
conjunction  with  the  Political  Rights  De- 
fense Fund — PRDF — a  "united  front" 
legal  support  organization  created  by  the 
Trotskyist  Communist  Socialist  Workers 
Party  to  raise  funds  and  develop  propa- 
ganda on  behalf  of  the  SWP's  suits 
against  the  PBI  and  other  law  enforce- 
ment agencies  whose  sponsors  include 
many  members  of  NECLC,  the  NLG,  and 
even  known  CPUSA  members,  held  a 
"teach-in"  against  the  FBI's  scrutiny  of 
revolutionary  organizations  on  May  28, 
1975,  in  New  York  City. 

Participant";  in  the  anti-I^BI  seminar 
included  Anne  Braden  of  the  CPUSA.  an 
NECLC  National  Council  member;  Frank 
Donner.  whose  membership  in  the 
CPUSA  dates  back  at  least  to  his  days 
in  the  NLRB  in  the  early  1940's,  present- 
ly serves  as  head  of  the  American  Civil 
Liberties  Union's  political  surveillance 
project  and  as  a  member  of  the  advisory 
board  of  the  organizing  committee  for 
the  Fifth  Estate;    Dr.   Morris  Starsky. 
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Social  Workers  Party;  Leonard  Bou- 
din; Henry  Foner  of  the  NECLC  National 
Council  and  innumerable  other  CPUSA 
fronts  and  causes;  David  McReynolds  of 
the  War  Resisters'  League,  a  militant 
"pacifist"  group  which  sees  capitalism 
as  the  prime  cause  of  war;  and  Judy 
Palouso  of  the  New  York  Women's  Grand 
Jury  Group  who  attacked  the  FBI's  in- 
vestigation of  several  homosexual  wom- 
en's communes  in  Connecticut  and  Ken- 
tucky which  may  have  harbored  "urban 
guerrillas"  Susan  Saxe  and  Kathryn 
Powers. 

NECLC  reported  that  among  those 
who  sent  messages  to  be  read  at  the 
NECLC /PRDF  anti-FBI  meeting  were 
Kathy  Kelly  of  the  National  Student 
Association,  and  Julian  Bond. 

A  considerable  proportion  of  NECLC's 
lawsuits  are  handled  by  Leonard  Boudin 
and  his  law  firm,  Rabinowitz.  Boudin 
and  Standard.  Leonard  Boudin  has  an 
impressive  record  of  support  for  Com- 
munist and  Marxi.st-Leninist  fronts  and 
causes.  Victor  Rabinowitz  refused  to  dis- 
cuss under  oath  before  the  Senate  In- 
tenial  Security  Subcommittee  whether 
or  not  he  was  a  member  of  the  Commu- 
nist Party  on  fifth  amendment  grounds. 
Rabinowitz,  Boudin,  and  Standard  have 
for  over  a  decade  represented  the  legal 
interests  of  the  Cuban  Communist  re- 
gime in  the  U.S.  courts. 

Among  the  attorneys  associated  with 
the  firm  who  have  represented  the 
NECLC  in  cases  in  recent  years  are 
Michael  B.  Standard,  Dorian  Bowman, 
K.  Randlett  Walster,  Michael  Krinsky, 
Eric  Lieberman,  and  Herbert  Jordan. 

A  recent  docket  listing  of  NECLC's 
significant  cases,  both  pending  and 
new,  in  the  April/May  issue  of  Rights, 
included : 

M'LUCAS   VERSUS    OE   CHAMPLAIN 

DeChamplaln  was  charged  with  conspiracy 
to  commit  espionage.  The  Air  Force  would 
not  allow  his  chosen  defense  counsel  to  have 
meaningful  access  to  the  documents  upon 
which  the  charges  were  based.  The  United 
States  District  Court  for  the  District  of  Co- 
lumbia enjoined  the  pending  court-martial 
on  the  grounds  that  the  Air  Force's  actions 
precluded  an  effective  defense. 

The  government  appealed  directly  to  the 
Supreme  Court,  arguing  that  the  restric- 
tions Imposed  by  the  Air  Force  were 
proper,  ♦   •    *. 

The  case  was  arg:ued  by  General  Counsel 
Leonard  B.  Boudin  on  behalf  of  NECLF 
(National  Emergency  Civil  Liberties  Foun- 
dation) on  December  9,  1974. 

DECHAMPLAIN    VERSUS    LOVELACE 

•  •  •  the  Court  of  Appeals  for  the  Eighth 
Circuit  recently  held  that  a  serviceman  may 
not  be  confined  by  the  military  prior  to  trial 
without  being  afforded  an  evidentiary  hear- 
ing before  a  neutral  officer  or  military  Judge. 
The  government  must  bear  the  burden  at 
such  a  hearing  of  showing  that  the  accused 
would  not  aopear  at  trial  if  released.  •   •   • 

DeChamplaln  Is  represented  by  Eric  Lieb- 
erman of  Rabinowitz,  Boudin  &  Standard, 
on  behalf  of  The  National  Emergency  Civil 
Liberties  Foundation. 

The  government  has  obtained  a  stay  of 
the  Court  of  Appeals'  decision  from  the 
United  States  Supreme  Court,  pending  pos- 
sible application  for  certiorari.   •    •    • 

FORTUNE  SOCIETY  VERSUS  ROCKEFELLER 

This  action  challenges  the  constitution- 
JJllty  of  the  disciplinary  procedures  employed 
by  the  New  York  State  Correctional  Depart- 
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ment.   The  case   Is  being   handled   by  Eric 
Lieberman. 

AVRECH   VERSUS  SECRErARY   OF  THE    NAVY 

•  •  •  Avrech  was  court-martialed  and  con- 
victed for  violating  the  General  Article  of 
the  Uniform  Code  of  Military  Justice,  which 
forbids  all  disorders  and  neglects  to  the 
prejudice  of  good  order  and  discipline  In 
the  armed  forces  and  all  conduct  of  a  nature 
to   bring   discredit   upon    the   armed   forces. 

Subsequent  to  his  conviction,  Avrech  •  •  • 
challenged  his  conviction  on  three  grounds: 
(1)  that  the  General  Article  was  unconsti- 
tutionally vague,  •  •  •  (2)  that  the  dis- 
loyalty specification  upon  which  Avrech  was 
tried  was  unconstitutionally  vague  •  *  •, 
and  (3)  that  the  attempt  to  circulate  the 
antiwar  statement  was  protected  by  the 
First  Amendment.  The  Court  of  Appeals  for 
the  District  of  Columbia  •  •  •  overturned 
Avrech's  conviction.  On  appeal  the  United 
States  Supreme  Court  reversed,  upholding 
the  Article   and  reinstating   the  conviction. 

The  case  is  now  back  before  the  Court  of 
Appeals  for  the  District  of  Columbia  on  the 
two  remaining  Issues.  •  •  • 

The  case  was  argued  on  behalf  of  NECLC 
by  Dorian  Bowman  of  Rabinowitz,  Boudin 
&  Standard,  and  David  Rein  of  Forer  &  Rein. 

HARRINGTON  VERSUS  COLBY 

Congressman  Michael  Harrington  (D- 
Mass.)  has  launched  the  first  full-scale  legal 
attack  on  CIA  activities — both  domestic  and 
foreign.  The  recently  filed  complaint  alleges 
the  CIA  to  be  engaging  in  lawless  behavior 
in  that  Its  activities  far  exceed  its  statutory 
authorization  simply  to  collect  foreign  In- 
telligence Information. 

General  Covtnsel  Boudin  and  Michael 
Krinsky  and  Eric  Lieberman  of  Rabinowitz. 
Boudin  &  Standard  are  representing  Con- 
gressman Harrington  on   behalf  of  NECLF. 

William  M.  Kunstler,  a  member  of 
NECLC's  national  council  and  a  foimder 
of  the  Center  for  Constitutional  Rights, 
which  works  in  cooperation  with  NECLC 
and  the  National  Lawyers  Guild  and 
states  its  role  is  as  "activists  in  a  struggle 
*  *  *  against  illusory  democracy,"  re- 
cently expressed  in  personal  terms  the 
goals  of  the  revolutionary  lawyers: 

The  thing  I'm  most  Interested  in  Is  keeping 
people  on  the  street  who  will  forever  alter 
the  character  of  this  society:  the  revolution- 
aries. Whether  Its  the  American  Indian 
Movement,  or  the  Black  Liberation  Army,  or 
H.  Rap  Brown — a  person  or  an  organiza- 
tion— I'm  really  Interested  only  in  spending 
my  talents,  and  any  assets  I  have,  to  keep  the 
revolutionaries  functioning. 

The  attacks  on  intelligence  gathering 
agencies  by  the  National  Emergency  Civil 
Lit)erties  Committee,  a  front  for  the 
Communist  Party,  U.S.A.,  and  by  other 
associated  revolutionary  legal  organiza- 
tions increase  both  in  skill  and  in 
number. 

Perhaps  those  who  have  been  involved 
in  disclosures  of  classified  information 
should  examine  their  actions  carefully  in 
light  of  who  ultimately  benefits  from 
them. 

NECLC's  officers  include: 

Corliss  Lamont.  Chairman. 

Edith  Tiger,  Director. 

Sidney  J.  Cluck,  Secretary. 

Leonard  B.  Boudin,  General  Counsel. 

Mary  Motherslll.  Vice-Chairwoman. 

John  M.  Pickering,  Vice-Chalrman. 

John  H.  Scudder,  Treasurer. 

Clark  Foreman,  Director  Emeritus. 

EXECUTIVE  COMMITTEE 

James  Aronson.  N.Y.,  Dr.  Alan  R.  Bleich, 
N.Y.,  Bernard  Brlghtman,  N.J.,  Eleanor  Brus- 
sel,    N.Y.,    Ernest    Chanes,    N.Y.,   Eugene    O. 
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Eisner,  N.Y.,  M:e  Flshman,  NY.,  Rabbi  R.  E. 
Goldburg,  Conn. 

Ira  OoUobln.  N.Y..  Samuel  Gruber,  Conn.. 
David  Haber,  N.Y.,  Paul  Lehmann,  N.Y.,  Irv- 
ing Lerner,  N.Y.,  Joseph  MlUer,  Pa.,  Sidney 
Mllwe.  Conn.,  Claire  Nlchtern,  N.Y. 

Leon  Quat,  N.Y.,  Victor  Rabinowitz,  NY., 
Harry  I.  Rsnd,  N.Y.,  Louis  L.  Redding.  Del.. 
Esther  Rowland,  N.Y.,  Robert  J.  Schwartz, 
N.Y.,  Nathan  Schwerner,  N.Y.,  Morton  Stavis. 
N.Y. 

NATIONAL    COUNCIL 

Arthur  Alpert,  R.I.,  John  Atlee,  Pa.,  Robert 
L.  Boehm,  N.Y.,  Paul  R.  Booth,  111.,  Anne 
Braden,  Ky.,  Robert  S.  Browne,  N.J.,  Jane 
Buchenholz,  N.Y..  Heywood  Burns,  N.Y.. 

Kenneth  Cloke,  Cal..  Alelne  Austin  Cohen, 
Md..  Robert  S.  Cohen.  Mass.,  Lawrence  Cole, 
N.Y.,  Charles  W.  Collins,  N.Y.,  Sylvia  Crane, 
N.Y.,  Joseph  H.  Crown,  N.Y.,  Ossle  Davis.  NY. 

Hon.  Hubert  T.  Delany.  N.Y.,  David  Del- 
linger,  N.Y.,  Earl  B.  Dlckerson,  111..  John  M. 
Dolan,  Minn..  Douglas  Dowd.  Cal.  Benjamin 
Drejrfus,  Cal.,  Hester  Elsensteln.  N.Y..  Thomas 
I.  Emerson,  Conn. 

Al  Evanoff,  N.Y.,  Shirley  Flngerhood,  NY.. 
Henry  Foner,  N.Y.,  Moe  Foner,  N.Y.  Laurent 
B.  Frantz.  Cal..  Rev.  Stephen  H.  Frltchman, 
Cal.,  Rev.  David  Garcia,  NY.,  Charles  R. 
Garry,  Cal. 

Maxwell  Gelsmar.  N.Y.,  Louis  Gllden,  Mo., 
Daniel  S.  Glllmor,  N.Y.,  Allen  Ginsberg.  NY.. 
Sally  Gorton.  N.Y.,  Jane  Gould.  NY..  Richard 
Grossman.  N.Y.,  Charles  V.  Hamilton,  N.Y. 

James  Haughton.  N.Y..  Tom  Hayden.  Cal., 
Rev.  George  G.  Hill,  Conn..  Warren  Hinckle. 
III.  Cal..  Rev.  Chester  E.  Hodgson,  NY.,  Edna 
Ruth  Johnson,  Fla.,  Gloria  Joseph,  Mass., 
Alicia  Kaplow,  N.Y. 

Blanche  Katz.  N.Y..  Sanford  Katz,  NY., 
Barbara  Kay,  N.J.,  Hon.  Robert  W.  Kenny. 
Cal..  Arthur  Klnoy.  N.J.,  Paul  Krassner.  Cal., 
William  Kunstler,  N.Y.,  Edward  H.  Lamb, 
Ohio. 

Sandra  Levlson,  N.Y.,  Herman  Llveright. 
Mass.,  Oliver  S.  Loud,  Ohio,  Jonathan  W. 
Lubell.  N.Y.,  Conrad  J.  Lynn,  N.Y.,  Curtis 
MacDougall,  111.,  Elizabeth  Martinez,  NJkl., 
Carey  McWilllams,  N.Y. 

William  Meyers,  N.Y.,  Broadus  Mitchell, 
N.Y.,  Howard  Moore.  Jr..  Ga..  W.  Edward 
Morgan,  Ariz.,  Phillip  Morrison,  Mass., 
Stewart  Mott,  N.Y.,  Jack  Newfleld,  N.J., 
Harvey  O'Connor,  R.I. 

Grace  Paley.  N.Y.,  Maurice  Paprin.  NY.. 
Sidney  M.  Peck.  Ohio,  Eleanor  Jackson  Plel. 
N.Y..  Lawrence  Plnkham.  Mass.,  Michael  N. 
Pollet.  N.Y..  David  Rein.  D.C.  Dennis  J. 
Roberts,  Cal. 

Alex  J  Rosenberg,  N.Y.,  Tessie  Sacher, 
N.J.,  Marjorle  B.  Schell.  N.Y..  Dlen  Schulder, 
N.Y.,  Donald  Shaffer,  N.Y..  Isidore  Sliver. 
N.Y.,  Modjeska  Simklns.  S.C.  John  Simon. 
N.Y. 

I.  Philip  Sipser.  NY..  Dr.  Benjamin  Spock. 
N.Y..  Michael  Standard.  NY.,  Catherine 
Sttmpson.  NY..  I.  F.  Stone.  DC.  Paul  M. 
Sweezy.  N.Y..  Stanley  Swerdlow,  N.Y..  Moe  L. 
Tandler,  N.Y. 

A.  Dale  Tusslng.  N.Y..  Rev.  William  Van 
Meter.  N.Y.,  Lawrence  Velvel.  Md..  Bruce  C. 
Waltzer,  La..  Palmer  Weber.  N.Y.,  Peter  Weiss. 
N.Y. 

David  Wesley,  Cal.,  John  Wllhelm,  Conn., 
Frank  Wilkinson.  Cal..  H.  H  Wilson,  Pa.. 
Francis  D.  Wormuth.  Utah,  Jose  Ygleslas. 
NY.,  Sidney  Zlon,  N.Y. 


HOW  NOT  TO  MANAGE  A  CITY 


HON.  RICHARD  L.  OTTINGER 

or   NEW    TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23.  1975 

Mr.  OTTINGER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 


29S22 

to  a  piece  written  by  Tom  Wicker  in  the 
New  York  Times  about  the  inadvisabil- 
ity  of  constructing  a  new  west  side  high- 
way in  New  York  City.  The  article,  which 
follows,  presents  stron?  arguments 
against  build  ng  ths  highway  en  many 
grounds  inc'uding  energy  use,  environ- 
mental cons.derations,  need,  cost  and 
community  sentiment: 
I  Prom  the  New  York  Times.  Sept.  14,  1975) 
How  Not  To  Managi;  the  Citt 
(By  Tom  Wl;-er) 

The  New  York  Legislature  has  passed  and 
Governor  Hugh  Carey  has  signed  legislation 
designed  to  stave  off  financial  default  by  New 
York  City  and  to  restore  Investor  confide ;:ce 
In  the  city's  borrowing  ability.  But  what  good 
will  such  legislation  do  If  the  city  persists  in 
supporting  inept  financial  management  and 
Improvident  public  planning,  as  represented 
for  one  bad  example  by  the  proposal  to  build 
a  new  West  Side  Highway  from  the  Battery 
to  42d  Street  at  a  possible  cost  to  the  city 
of  $nO-mimon? 

That  Is  only  10  per  cent  of  the  total  cost, 
and  the  other  90  per  cent — about  $1  billion — 
will  b3  paid  for  in  Federal  funds,  although  no 
Federal  funds  will  be  forthcoming,  appar- 
ently, to  save  the  city  from  default.  What 
kind  of  Insanity  is  that?  Particularly  since: 

If  the  city  chose.  It  could  opt  under  Fed- 
eral legislation  to  receive  about  $550  million 
for  mass  transit  capital  expenditures,  instead 
of  the  $1  billion  plus  for  building  the  high- 
way. 

An  Interstate  from  the  Battery  to  42a 
Street  almost  demands  continuation  at  least 
to  the  George  Washington  Bridge,  which 
woiild  Incur  further  enormous  costs:  and  the 
State  Department  of  Transportation  has  in 
fact  already  filed  for  an  extension  to  72d 
Street. 

At  best,  and  only  for  the  route  length  now 
approved,  construction  would  take  ten  to 
fifteen  years  by  various  estimates. 

The  new  highway  will  bring  vastly  In- 
creased traffic,  particularly  in  trucks  coming 
from  New  Jersey:  this  Increased  traffic  will 
escalate  the  city's  problems  In  meeting  Fed- 
eral clean-air  standards:  when,  In  fact,  the 
city  Is  estimated  to  need  a  30  to  50  per  cent 
reduction  in  traffic  levels  to  meet  those 
clean-air  standards. 

Unless  someone  solves  the  energy  crisis  in 
the  next  year  or  .so,  the  construction  of  gran- 
diose new  highways — this  one  largely  on 
landfill  In  the  Hudson  River — to  carry 
more  gas-guzzUng  cars  and  trucks  is  a  self- 
defeating  policy  that  runs  counter  to  every 
warning  from  the  Federal  Government  and 
every  common-sense  consideration:  what 
New  York  and  every  American  city  needs  Is 
Improved  mass  transit,  not  more  concrete  to 
accommodate  more  Internal  combustion  en- 
gines. 

Who  would  benefit,  if  anybody  would,  from 
the  new  highway?  According  to  Action  for 
Rational  Transit,  a  coalition  of  groups  op- 
posed to  its  construction,  more  than  78  per 
cent  of  all  Manhattan  residents  do  not  own 
cars:  nor  do  57.5  per  cent  of  all  New  Yorkers. 
On  the  other  hand,  A.R.T.  asserts,  90  per  cent 
of  all  rush-hour  trips  to  midtown  Manhattan 
are  taken  on  the  subways. 

While  the  $50  million  the  city  could  obtain 
for  mass  tran'^it  would  not  be  directly  avail- 
able for  operating  sub-^l^ies.  there  might  well 
have  been  ways  in  which  this  svm  could  have 
been  u-^ed  to  save  the  35-cent  fare:  it  surely 
could  be  u'-ed  in  a  manner  designed  to  at- 
tract more  r.cJer',  hence  more  reve  lues. 

And  while  the  city  goes  ahead  with  Its 
Incomprehensible  plan  to  build  the  new 
highway,  the  Ford  Administration  has  an- 
nounced legi-latlve  plans  to  downgrade  ur- 
ban interstate  stretches  ana  to  give  greater 
weight  to  the  necessity  of  completing  cross- 
country links  of  Interstate  highway.  In  al- 
most   every    aspect,    therefore — energy,    en- 
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vlronment,  need,  cost,  community  senti- 
ment, common  sense  and  legislative  trends — 
the  neAf  West  Side  Highway  Is  the  wrong 
plan  at  the  wrong  time  for  the  wrong  place. 

Why  should  this  be?  One  rea,son,  not  neces- 
sarily the  most  Important,  is  the  so-called 
■'highway  lobby,"  the  conglomeration  of  big 
interests  that  benefit  from  highway  con- 
struction— suppliers,  builders,  engineers, 
labor,  banks  that  handle  huge  deposits  for 
construction  purposes,  some  real  estate  In- 
terests. All  these  interests  have  good  friends 
In  Congress,  state  legislatures,  state  highway 
agencies,  and  important  local  authorities. 

Perhaps  more  to  the  point  Is  the  persistent 
American  failure  to  recognize  that  the  day  of 
cheap  and  abundant  energy  Is  either  over,  or 
so  precariously  preserved  that  no  one  can 
count  on  It  beyond  the  moment.  As  long  as  It 
Is  believed  that  American  drivers  can  go  on 
forever  In  profligate  wasting  of  energy — the 
voracious  consumption  of  gasoline  in  atito- 
mobiles — there  will  be  public  demand  for 
more  and  more  highways  and  there  will  be 
politicians  and  bureaucrats  to  yield  to  those 
demands. 

In  the  final  analysis,  however.  It  Is  the 
mystical  American  fixation  on  the  automo- 
bile that  produces  such  perversions  of  com- 
mon sense  as  the  West  Side  Highway  plan. 
Among  public  officials,  planners,  even  most 
commentators,  it  Is  an  article  of  faith  that 
an  American  cannot  be  lured  out  of  his  car, 
that  mass  transit  is  at  best  a  losing  proposi- 
tion, that  no  matter  what  the  dollar  or  en- 
vlronmenal  or  energy  cost,  highways  and 
autos  are  the  only  mode  of  transportation 
Americans  will  accept. 

That  Is  not  true,  as  can  be  demonstrated 
by  the  acceptance  of  Improved  transit  In  any 
number  of  American  cities.  But  what  people 
think  is  true  might  as  well  be  true,  which 
Is  why  New  York  will  no  doubt  persist  In  the 
folly  of  the  West  Side  Highway,  even  while 
trying  to  prove  that  It  really  does  know  how 
to  handle  Its  money. 


HAWAn  SCIENTISTS  DISCOVER 
NEW  HEART  DRUG 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  Fed- 
eral funds  from  the  National  Heart  In- 
stitute and  funds  from  the  Hawaii  Heart 
Association  have  made  possible  vitally 
important  research  in  heart  disease  at 
the  University  of  Hawaii.  Dr.  Ted  Nor- 
ton and  Dr.  Shoji  Shibata,  two  Univer- 
sity of  Hawaii  pharmacologists  have 
discovered  a  chemical  extract  from  a  sea 
anemone  which  appears  to  offer  prom- 
ise as  a  resuscitating  agent  for  the 
failing  heart. 

The  new  chemical  is  called  antho- 
pleurin-A<^AP-A).  The  sea  anemone  is 
commonly  found  in  coastal  waters  from 
Alaska  to  Mexico,  but  it  is  not  easy  to 
collect,  since  it  does  not  grow  in  huge 
clusters  in  snv  one  soot. 

The  first  report  of  the  pharmacolo- 
gists' findings  was  mnde  at  th»  American 
Society  of  Pharmacology  rnd  Experi- 
mental Therapeutics  in  Davis.  Calif.  The 
report  proved  ti  be  of  considerable  in- 
terest and  it  is  art'cioate'i  that  several 
comranies  will  soon  seek  FDA  approval 
of  the  new  medicine. 

Knowin?  th^t  my  colleagues  will  find 
of  interest  this  medical  breakthrough 
made  possible  by  Federal  support,  I  am 
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inserting  in  the  Congr::ssional  Record 
a  Honolulu  Star-Bulletin  article  which 
describes  the  research  of  Doctors  Norton 
and  Shibata : 

UH  Scientists  Discover  Heart  Drug 
(By  Tomi  Knaefler) 

Two  University  of  Hawaii  pharmacologists 
today  announced  the  discovery  of  a  chemical 
extracted  from  a  common  sea  anemone  found 
in  West  Coast  waters  that  appear  to  be  high- 
ly promising  as  a  resuscitating  agent  for  the 
failing  heart. 

The  new  chemical  Is  called  anthopleurln-A 
(AP-A)  and  Is  derived  from  the  sea  anemone 
Anthopleura  xanthogrammica  found  com- 
monly In  coastal  waters  from  Alaska  to 
Mexico. 

The  isolation  and  characterization  of  the 
new  natural  drug  was  done  by  Dr.  Ted  Nor- 
ton, professor  of  pharmacology  with  the  Uni- 
versity's Pacific  Biomedical  Research  Center. 

Pharmacological  work.  Including  testing  of 
the  drug  In  the  lalxiratory  and  In  animals, 
was  done  by  Dr.  Shojl  Shibata,  professor  of 
pharmacology  with  the  John  A.  Burns  medi- 
cal school. 

The  first  report  of  their  findings  was  made 
at  the  American  Society  of  Pharmacology 
and  Experimental  Therapeutics  in  Davis, 
Calif.,  a  few  weeks  ago. 

Norton  said  the  report  provoked  consider- 
able Interest  among  scientists  and  that  dis- 
cussions are  now  under  way  with  drug  com- 
panies regarding  substantial  work  that 
would  have  to  be  made  before  the  drug  can 
win  approval  from  the  Pood  and  Drug 
Administration. 

Norton  said  AP-As  properties  that  appear 
to  make  It  medically  significant  were  dis- 
covered almost  by  chance  two  years  ago.  He 
was  working  on  potential  anticancer  agents 
In  sea  animals.  It  took  him  about  a  year  to 
work  out  a  process  of  extracting  AP-A. 

He  said  Shibata  picked  up  en  AP-A's  possi- 
bilities because  of  his  longstanding  interest 
In  cardiovascular  pharmacology. 

Shibata's  laboratory  tests  Indicate  that 
AP-A,  a  polypeptide  (small  protein).  Is  sig- 
nificantly more  potent  than  drugs  currently 
In  use,  such  as  digitalis,  to  energize  a  fail- 
ing heart. 

Further,  Shibata  reports  that  AP-A  appears 
to  be  more  potent  without  the  usual  side- 
effects,  such  as  Increased  blood  pressure  and 
arrythmia  (uneven  beating  of  the  heart). 

Bath  scientists  emphasized  that  a  huge 
amount  of  very  costly  work  still  has  to  be 
done  before  the  drug  can  be  made  available 
commercially. 

They  believe  a  drug  company  would  be 
best  able  to  make  the  follow-up  studies. 

Norton  said  that  while  the  sea  anemone 
is  very  common,  It  Isn't  easy  to  collect  as  It 
doesn't  grow  In  huge  clusters  in  one  spot. 

The  process  Norton  devised  from  extract- 
ing the  chemical  enables  a  harvest  of  some 
15,000  doses  of  the  drug  from  about  10  to  20 
anemones. 

Norton  was  assisted  In  his  work  by  Midori 
Kashlwagl.  Shibata's  associate  was  Dr.  Taka- 
shl  Izuml,  a  pharmacologist  from  Asahlkawa 
Medical  College  In  Japan  on  sabbatical  leave 
here. 

The  AP-A  study  was  funded  by  the  Heart 
Lung  Institute  of  the  U.S.  Department  of 
Health,  Education  and  Welfare  and  the  Ha- 
waii Heart  Association. 


IF     YOU     WANT     FOOD,     LET    THE 
FARMER    FARM 


HON.  CHARLES  E.  GRASSLEY 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  GRASSLEY.  Mr.  Speaker,  on  Sep- 
t^^mber  13,  I  had  the  honor  of  speaking 
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at  the  annual  farm  fest  in  Cresco,  Iowa, 
along  with  Senator  Dick  Clark  and 
Iowa's  secretary  of  agriculture,  Mr.  Bob 
Lounsberry.  The  remarks  I  made  there 
were  received  very  well  by  the  farmers  in 
attendance,  and  so  I  thought  that  my 
colleagues  here  in  the  House  would  be 
interested  to  hear  what  a  farmer  has  to 
say  about  tliis  Nation's  policy  toward 
agriculture. 

Remarks  at  Farm  Fest 
As  most  of  you  probably  know,  I  was  a 
farmer  before  being  elected.  My  family  and  I 
still  live  on  a  farm.  Farming  for  me  is  both 
enjoyable  and  rewarding.  And  It  has  been 
good  to  me.  But  farming  as  a  way  of  life  for 
millions  of  American  families  seems  to  be  on 
its  way  out.  The  reason  for  that  is,  surpris- 
ingly, not  our  vulnerability  to  natural  proc- 
esses and  disasters:  In  fact,  farming  Is  per- 
haps one  of  the  most  productive  enterprises 
that  exists  today. 

What  threatens  the  Individual  farmer  Is  a 
man-made  problem;  It  Is  a  loss  of  control 
over  how  he  does  business  to  big  Government 
and  powerful  Interest  groups.  It  seems 
strange,  but  control  of  agriculture  In  this 
nation  is  goi:ig  more  and  more  Into  the 
hands  of  people  who  have  probably  never 
spent  a  day  farming  In  their  whole  life.  What 
is  even  more  unbelievable  Is  that  farmers  are 
losing  control  largely  because  they  are  so 
productive:  that's  right,  because  we  are  able, 
through  hard  work  and  technological  ad- 
vancement, to  produce  more  than  this  soci- 
ety needs,  our  crops  have  become  a  tool  of 
both  foreign  and  domestic  policy  makers. 

Examples  are  rot  hard  to  find.  Just  a  few 
weeks  ago,  Henry  Kissinger  said  that  grain 
would  be  used  to  help  fix  the  price  of  im- 
ported oil.  And,  of  course,  the  role  of  George 
Meany,  the  longshoremen,  and  the  President 
in  telling  farmers  just  when  and  to  who  they 
can  sell  grain  Is  Infamous. 

There  are  many  other  examples,  too.  In- 
vestigation has  shown  that  the  major  policy 
maker  on  the  packer  bonding  issue  was  a 
lawyer  In  the  Justice  Department.  Yet  he 
admitted  knowing  nothing  about  agricul- 
ture. And  Congress  has  passed  legislation 
giving  the  EPA  and  OSHA  a  large  say  In  how 
we,  as  farmers,  must  grow  our  crops,  and  how 
we,  as  farmers,  must  deal  with  our  employees 
and  our  farm  equipment.  Then  there  Is  Sec- 
retary of  the  Treasury  Simon  who  appears 
unwilling  to  impose  counter-valllng  duties 
on  cheese  Imports,  when  other  nations  are 
using  subsidies  to  the  fullest.  And  It  was 
only  recently  that  the  Senate,  heavily  In- 
fluenced by  liberal  environmental  groups, 
passed  legislation  barring  the  use  of  DES  In 
cattle. 

What  is  even  more  shocking  Is  that  now 
union  leaders  and  other  persons  are  demand- 
ing that  food  must  remain  cheap.  That's 
right,  they  are  asking  that  we,  as  farmers, 
grow  lots  of  food  and  charge  little  for  it. 
Even  as  the  EPA  bans  the  use  of  economical 
pesticides,  even  as  OSHA  tells  us  that  we 
must  buy  more  expensive  equipment,  even 
as  the  Senate  says  that  DES  can  no  longer  be 
used  In  fattening  cattle,  even  as  packing 
houses  go  bankrupt  before  the  cattle  raiser 
has  been  paid  off,  we  are  supposed  to  provide 
cheap  food.  Even  when  we  are  subjected  to 
risks  far  beyond  what  the  average  business- 
man is  exposed  to — the  risk  that  we  cannot 
sell  our  crops  In  a  free  market,  the  risk  that 
we  will  have  no  way  to  kill  pests  that  Infest 
our  crops,  the  risk  that  In  any  given  year, 
zealous  politicians  and  union  leaders  will 
decide  that  it  Is  time  for  the  farmer  to  bite 
the  bullet  for  the  rest  of  society,  we  are  told 
that  food  must  be  cheap. 

Friends,  I'm  not  known  for  being  a  radical. 
But  I  want  to  submit  to  you  a  radical  pro- 
posal. Why  don't  we  tell  our  elected  officials, 
and  leaders  of  powerful  unions  and  other  In- 
terest groups,  that  It  Is  time  that  the  farmer 
had  something  to  say  about  farming? 
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BELLA   ABZUG:    TODAY'S   HAPPY 
WARRIOR 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  STARK.  Mr.  Speaker,  I  request 
unanimous  consent  to  insert  in  the  Rec- 
ord a  first-rate  column  about  one  of  our 
most  distinguished  colleagues.  The  col- 
umn appeared  in  the  East  Hampton, 
Long  Island,  Star,  on  September  11,  and 
describes  Bella  Abzug  as  well  as  anyone 
has — how  she  is  always  right  on  the  is- 
sues, how  she  is  always  out  front,  how 
she  mixes  courage  and  conviction  with 
practical  political  realism. 

We  are  lucky  to  have  Bella  here  in 
the  House,  but  if  she  decides  to  move 
across  the  Hill,  our  loss  will  be  the  Sen- 
ate's gain, 

Mr.  Speaker,  the  article  follows: 

Politics  in  Perspective 
(By  Richard  Cummlngs) 

At  the  recent,  splendid  bash  for  Bella 
Abzug  at  Jimmy  and  Dallas  Ernst's  home 
In  East  Hampton,  Bob  Aurthur  pointed  out 
that  Bella  Abzug  Is  the  best  dancer  In  Con- 
gress. Aurthur  claims  to  have  done  the  jitter- 
bug with  Bella,  and  If  they  agreed  to  do  It 
again  in  public,  this  would  be  a  way  to  raise 
a  great  deal  of  money.  It  would  be  worth  any 
price  to  see  Bob  and  Bella  jitter-bug.  and 
If  we  could  get  Burton  Lane  on  the  pia  ",o, 
we  could  open  on  Broadway. 

But  Bella  does  not  have  to  open  on  Broad- 
way to  get  attention.  She  gets  It  by  walking 
down  the  street,  simply  by  virtue  of  the  fact 
that  she  Is  the  embodiment  of  what  Is  best 
In  American  politics  today.  The  gimmicks, 
the  hat,  and  all  the  publicity  that  follows 
her  everywhere,  are  reminiscent  of  FDR  and 
his  cape  and  cigarette  holder,  or  Al  Smith 
and  his  bowler. 

Bella  Is  today's  Happy  Warrior,  a  superb 
urban  populist  with  a  natural  broad-based 
appeal,  with  only  the  fact  of  her  womanhood 
holding  her  back  in  the  minds  of  some. 

THE      RECORD 

As  Al  Smith  used  to  say,  let's  look  at  the 
record.  It  Is  very  hard  to  find  an  Important 
issue  about  which  Bella  Abzug  has  been 
wrong.  Impeachment,  t^e  war,  the  economy. 
Bella  Abzug  has  consi.^tently  teen  not  only 
right,  but  usually  right  first. 

Why  is  this?  Why  does  this  person,  with 
a  background  in  the  law,  not  a  subject  that 
generally  produces  prophets,  have  this  un- 
canny ability  to  ses  things  so  clearly? 

The  answer  might  have  been  given  easily 
by  Thomas  Paine.  Bella  Abzug  has  Common 
Sense.  Not  just  as  those  words  are  used  today, 
tD  mean  a  practical  vision  of  reality,  but  In 
the  context  that  Paine  used  them.  Bella  Ab- 
zug has  the  ability  to  perceive  reality,  and  to 
articulate  tliat  reality.  In  a  way  that  corre- 
sponds to  the  perception  of  large  numbers  of 
people  who  lack  her  strength  to  speak  out 
about  the  way  things  really  are.  This  is  why 
conservative  audiences  around  the  State  of 
New  York,  who  have  been  prejudiced  against 
her  by  denunciations  from  the  right  in  both 
the  Democratic  and  Republican  parties,  re- 
spond so  favorably  to  her  speeches. 

"THE    WAY    THINGS    ARE" 

All  you  can  do  when  you  are  listening  to 
Bella  Abzug  speak  is  to  say.  "That's  right. 
That's  the  way  things  are." 

But  even  more  than  that,  Bella  then  moves 
to  the  realm  of  possible  action.  She  Is  a  per- 
son with  community  experience.  She  knows 
how  to  get  people  organized  to  accomplish 
legitimate  goals.  She  Is  one  of  the  rare  politi- 
cal experts  In  America  who  remembers  that 
politics  l3  a  way  of  getting  real  things  done 
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for  the  people  who  need  things  done.  Terry 
Sanford  wrote  a  book  called  "What  About 
The  People?",  and  that  Is  the  question  Bella 
Abzug  Is  always  asking. 

Her  positions  on  issues  are  based  on  a  solid 
foundation  of  reality.  It  is  wrong  to  put  a 
political  label  on  her  because  she  does  not 
have  ideological  concerns.  Sh^.J^  In  the  great 
tradition  of  Smith  and  Ro</sev^lt  In  having 
one  assumption;  that  the  purpose  of  govern- 
ment is  to  help  the  people.  Bella  Is  searching 
for  new  ways  to  deliver  services  that  are 
desperately  needed  in  America,  services  that^ 
other  nations  have  been  providing  to  their' 
people  for  years. 

HOPELESSNESS 

Bella's  biggest  problem  Is  not  that  she  Is  a 
woman,  however.  It  Is  that  there  Is  a  prevail- 
ing sense  of  hopelessness,  that  you  can't  do 
anything  any  more.  The  political  movements 
have  died  out:  new  opportunities,  the  Nlxons 
of  tomorrow,  take  advantage  constantly. 
•  •  •  •  • 

The  Democratic  Party,  each  day,  appears  to 
be  Increasingly  without  purpose  and  often 
against  constructive  change. 

But  the  best  minds  of  our  time,  the  most 
talented  people,  retreat  Into  safe  corners, 
hoping  to  save  -themselves  and  to  remain  In 
some  way,  uncontamlnated  by  the  plague  of 
hypocrisy  that  Is  sweeping  the  nation. 

I  would  submit  that  Bella  Abzug's  great 
mission  at  this  time,  in  her  campaigns  and 
In  her  work.  Is  as  a  catalyst  against  despair. 
If  she  became  a  United  States  Senator,  you 
know  that  the  stuffy  upper  chamber  would 
never  be  the  same.  But  whatever  she  does, 
she  can  use  her  power  in  the  State  of  New 
York  for  vitally  Important  ends. 

The  more  support  she  has.  the  less  power 
the  backward  reactionaries  in  the  Democratic 
Party  will  have.  Backing  Bella  is  a  vital  way 
of  resuming  the  constant  fumigation  that  the 
Democratic  Party  needs. 

SENSE 

This  Is  because  Bella  makes  sense  on  the 
Issues.  Unlike  some  of  her  younger  collea- 
gues in  Washington,  who  have  a  propensity 
to  cave  In  under  pressure,  Bella  Abzug  knows 
that  It  Is  her  responsibility  to  take  strong 
positions,  which  she  considers,  after  consid- 
erable deliberation,  to  be  correct  and  worth 
fighting  for. 

She  is  a  practical  politician  and  knows  the 
ins  and  outs  of  power,  and  she  can  deal  and 
bargain  with  the  best  of  them,  but  she  does 
not  sell  out  her  positions  on  the  Issues.  Here- 
in lies  her  greatest  strength. 

Even  locally,  people  who  have  supported 
the  Democratic  Party  mtist  be  aware  that  a 
lack  of  purpose,  cf  strong  positions  on  Is- 
sues that  concern  the  people.  Is  destroying 
the  credibility  of  that  organization.  To  get 
back  a  sense  of  purpose,  the  local  Etemocrats 
must  now  move  to  a  larger  arena:  to  start 
speaking  out  against  the  kind  of  leadership 
that  has  prevented  the  party  from  fulfilling 
Its  proper  mission. 

And  while  that  undertaking  is  launched, 
the  Democrats  must  begin  to  define  the 
proper  objectives  of  a  political  party  that 
claims  to  be  the  party  of  the  people  and  not 
the  special  interests. 

In  doing  this  in  New  York  State,  they  are 
fortunate  to  have  such  an  exemplary  model 
In  Bella  Abzug.  In  rallying  to  her  support, 
they  rally  to  their  own. 
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HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
during  the  past  few  months  the  media- 
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have  been  full  of  attacks  on  the  food 
stamp  program.  Treasury  Secretary 
Simon  and  Vice  President  Rockefeller 
have  been  at  the  forefront  of  the  cam- 
paign. This  sudden  and  unjustified  as- 
sault seems  to  reflect  a  new  administra- 
tion position  on  food  stamps  which,  if 
allowed  to  become  policy,  would  result 
in  a  severe  curtailment  of  the  only  pro- 
gram that  has  as  its  purpose  to  make 
available  a  nutritionally  adequate  diet 
for  all  Americans. 

As  we  approach  another  year  of  na- 
tional electoral  politics,  it  is  my  sincere 
hope  that  the  food  stamp  program  will 
not  become  the  target  of  conservative 
rhetoricians  that  busing  for  school  de- 
segregation was  in  1972.  It  is  my  sincere 
hope  that  the  specter  of  hunger  in 
America  will  not  be  ignored  nor  manip- 
ulated by  persons  willing  to  misrepre- 
sent facts  in  order  to  achieve  their  politi- 
cal goals. 

The  following  articles  appeared  in  the 
CNI  Weekly  Report,  a  newsletter  pub- 
lished by  the  Community  Nutrition  In- 
stitute of  Washington,  D.C.  The  Com- 
munity Nutrition  Institute  has  assumed 
responsibility  for  presenting  accurate 
facts  about  the  food  stamp  program. 
CNI  answers  questions  asked  about  food 
stamjjs  such  as,  who  is  really  getting 
food  stamps:  what  factors  lie  behind 
the  growth  of  the  food  stamp  program 
in  recent  years;  and  what  percent  of 
the  persons  participating  are  ineligible. 
To  answer  these  questions,  CNI  uses  the 
U.S.  Department  of  Agriculture's  own 
figures. 

I  commend  CNI  for  its  fine  work  in 
clearing  away  a  number  of  myths  about 
food  stamps  and  accurately  presenting 
the  facts  concerning  a  program  vital  to 
one  of  our  most  important  national 
goals:  The  end  of  hunger  in  America. 

The  articles  follow: 

Lies  and  Distortions   Mark   Food   Stamp 
Attack 

In  recent  weeks  there  has  been  a  tremen- 
dous amount  of  misinformation  about  the 
food  stamp  program  disseminated  by  Ford 
Administration  spokesmen  and  supporters 
of  the  Buckley-Michel  bill,  a  legislative  pro- 
posal that  would  cut  at  least  10  million 
Americans  out  of  the  food  stamp  program 
and  would  ravage  the  working  poor  (see 
CNI  Vol.  V: 32). 

The  current  campaign  against  food  stamps 
Is  based  on  several  erroneous  beliefs: 

That  families  of  four  earning  up  to  $16,000 
a  year  are  eligible  for  food  stamps; 

That  the  food  stamp  program  is  wildly  out 
of  control. 

That  the  food  stamp  program  is  filled  with 
cheaters  and  chlselers. 

The  campaign  against  food  stamps 
reached  a  zenith  several  weeks  ago  when 
Treasury  Secretary  WUllam  Simon  charged 
that  the  food  stamp  prog^ram  has  grown 
47.000  percent  since  1962.  has  gone  out  of 
control,  and  provides  a  "well-known  haven 
for  chlselers  and  rip-off  artists."  Simon  also 
cited  an  advertisement  showing  that  families 
earning  $16,000  a  year  qualifled  for  food 
stamps. 

Last  Sunday  on  NBC's  "Meet  the  Press", 
Simon  broadened  his  attack  by  clalrrilag  that 
"food  stamp  eligibility  rules  are  so  loose  and 
so  lax  that  virtually  anyone  can  get  food 
stamps." 

All  Simon's  allegations  are  serious  decep- 
tions or  outrlg'it  falsehoods,  however.  The 
national  advertisement  (which  appeared  in 
Parade  Magazine  on  May  18)  forms  the  basis 
for  the  claim  that  families  earning  $16,000 
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a  year  are  receiving  food  stamps.  The  facts, 
according  to  USDA  statistics,  are  that  vir- 
tually no  one  earning  $16,000  a  year  (or  even 
$12,000  a  year)  Is  receiving  food  stamps.  In- 
deed, USDA  considers  this  ad  so  misleading 
that  it  has  referred  it  to  the  Federal  Trade 
Commission  (FTC)  for  investigation  and 
possible  legal  action  as  misleading  advertis- 
ing. Even  so,  Simon  cited  the  ad  as  un- 
varnished truth. 

The  USDA  statistics  show  that  the  food 
stamp  program  Is  overwhelmingly  a  program 
for  low-Income  families.  A  major  USDA  re- 
port on  the  program  presented  to  Congress 
In  June  found  that  only  13  percent  of  all 
food  stamp  participants  are  in  households 
with  incomes  of  over  $6,000  a  year.  In  addi- 
tion, the  USDA  report  shows  that  the  great 
bulk  of  those  with  incomes  above  $6,000  a 
year  are  households  of  five  or  more  persons. 

The  USDA  report  also  shows  that  92  per- 
cent of  all  participants  are  in  households 
with  Incomes  under  $7,000  a  year;  95  percent 
In  households  with  incomes  under  $8,000  a 
year;  97  percent  In  households  with  Incomes 
under  $9,000  a  year;  and,  for  statistical  pur- 
poses, 100  percent  are  In  households  with 
incomes  under  $10,000  a  year.  In  addition, 
some  45  percent — or  nearly  half-live  in 
households  with  incomes  under  $3,000  a  year. 

What  makes  these  figures  especially  strik- 
ing is  the  fact,  documented  by  USDA's  "par- 
ticipant profiles,"  that  49  percent  of  all  food 
stamp  participants  live  in  households  of  five 
or  more  persons.  Thus,  even  though  large 
households  make  up  half  the  food  stamp 
caseload,  there  still  are  very  few  food  stamp 
households  with  Incomes  over  $6,000  a  year, 
and  virtually  none  with  Incomes  over  $10,000 
a  year. 

This  data  comes  from  USDA's  National 
Survey  of  Food  Stamp  Participants.  Census 
Bureau  data  show  similar  results.  The  Census 
Bureau's  "Current  Population  Survey"  found 
that  90  percent  of  food  stamp  participants 
are  in  households  w^th  gross  incomes  under 
$6,000  a  year. 

CENSUS   statistics 

Another  way  to  look  at  this  picture  Is  to 
see  what  percentage  of  Americans  in  each 
Income  bracket  actually  participate  in  the 
food  stamp  program.  Here  again,  the  USDA 
report  demonstrates  that  food  stamps  are 
overwhelmingly  used  by  low-Income  families. 
The  report  shows  that  72  percent  of  those 
households  with  Incomes  below  $2,000  a  year 
receive  food  stamps,  and  51  percent  of  those 
with  Incomes  under  $4,000  a  year  get  stamps. 
However,  only  7  percent  of  the  households  In 
the  $5,000  to  $10,000  range  get  food  stamps. 
The  percentage  of  families  above  $10,000  who 
get  food  stamps  is,  for  statistical  purposes, 
zero. 

Finally,  it  is  useful  to  examine  the  Income 
of  four-person  families  that  receive  food 
stamps.  The  USDA  report  shows  that  93.5 
percent  of  all  four-person  households  get- 
ting stamps  have  incomes  under  $6,000  a  year. 
Some  97  percent  have  incomes  under  $7,200 
a  year.  The  incoma  of  the  average  four-per- 
son famUy  on  food  stamps  is  $3,456  a  year. 

Moreover,  whUe  58  percent  of  all  four- 
person  households  with  incomes  under  $3,000 
a  year  participate  in  the  food  stamp  pro- 
gram, only  1.6  percent  of  all  four-person 
households  with  Incomes  in  the  $6,000  to 
$10,000  range  participate  in  the  program. 

These  statistics  clearly  show  why  the 
USDA  report  concluded:  "Participants  tend 
to  be  the  poorest  of  the  poor."  and  "highest 
rates  of  participation  are  shown  by  the  ex- 
tremely needy."  Of  course,  one  reason  why 
this  Is  the  case  is  the  food  stamp  benefit 
structure  The  higher  a  household's  net  In- 
come, the  more  the  household  has  to  pay 
for  its  stamps  and  the  smaller  the  benefit 
it  receives.  Households  of  four  that  Just 
manage  to  qualify  for  food  stamps  have  to 
pay  out  $138  In  cash  each  month  to  get 
back  $162  in  stamps.  As  the  USDA  report 
notes,   "At  the  top   of  eligibility,  the  pro- 
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gram  is  designed  to  be  only  marginally  at- 
tractive. For  this  reason,  participation  is 
relatively  high  at  the  lowest  Income  levels 
and  low  at  the  highest  levels." 

Simon  also  charged  that  the  food  stamp 
program  Is  "out  of  control,"  citing  as  evi- 
dence the  "fact"  that  the  program  has 
grown  47,000  percent  since  1962. 

This  statement,  although  not  strictly  un- 
truthful, is  extremely  deceptive  and  mis- 
leading. It  fails  to  explain  that  the  food 
stamp  program  operated  in  only  eight  coun- 
ties in  1962,  while  today  it  is  a  nationwide 
program  operating  in  over  3,000  counties. 
The  statement  also  fails  to  explain  that  in 
the  1960s  the  principal  federal  food  assist- 
ance program  in  the  U.S.  was  the  "surplus 
commodity  distribution  program,"  not  food 
stamps.  In  1962  commodity  distribution 
served  nearly  7.5  million  Americans.  Since 
the  1960s,  Congress  has  terminated  the  com- 
modity program  and  switched  millions  of 
commodity  recipients  to  food  stamps.  Those 
who  claim  the  program  has  grown  explo- 
sively since  the  1960s  fail  to  explain  that 
7.5  million  of  the  people  counted  as  part  of 
this  "growth"  were  simply  transferred  from 
one  federal  food  program  to  another. 

An  accurate  picture  of  the  growth  of  food 
programs  in  this  country  tells  a  different 
story  from  what  the  critics  are  claiming. 
USDA  records  show  that  the  commodity  pro- 
gram served  12.7  million  Americans  in  1939 
during  an  earlier  period  of  high  unemploy- 
ment. In  the  early  1960s,  the  food  stamp 
program  was  established  on  a  pilot  basis 
alongside  the  far  larger  commodity  program, 
which  then  served  over  seven  million  per- 
sons. By  the  end  of  1962,  the  food  stamp 
program  operated  In  eight  counties,  and  the 
commodity  program  In  1,741  counties.  About 
1,300  counties  had  no  food  relief  program 
whatsoever  for  their  low-income  pwpulationa. 

EXPERIMENTAL  STATUS 

In  1964  Congress  passed  the  Food  Stamp 
Act,  and  the  program  left  its  experimental 
status  behind.  Still,  by  1965  the  program 
ran  in  only  110  counties.  The  commodity 
program  then  operated  in  1,864  counties. 
Over  1,100  counties  still  had  no  food  pro- 
gram. Between  1965  and  1971,  nearly  all  of 
these  1,100  counties  started  a  food  program. 
As  a  result,  by  December  1971  there  were 
14.9  million  Americans  participating  in  the 
food  stamp  program  or  the  commodity  pro- 
gram. Over  1,000  counties  still  had  commod- 
ities rather  than  food  stamps  at  this  point. 

Once  the  programs  had  extended  to  vir- 
tually all  counties,  program  growth  came 
largely  to  a  halt.  From  December  1971  to 
August  1974,  the  size  of  the  programs  re- 
mained close  to  15  million.  In  August  1974, 
some  14.9  million  persons  participated  In  the 
programs,  the  same  number  as  in  December 
1971.  This  lack  of  growth  is  particularly 
striking,  because  during  this  period  food 
prices  rose  by  enormous  margins  (22  percent 
In  1973  alone),  making  more  Americans 
eligible  for  stamps  and  increasing  the  aver- 
age food  stamp  benefit. 

In  addition,  in  many  states  (particularly 
in  the  South)  new  federal  income  eligibility 
limits  for  food  stamps  replaced  old  state 
income  limits  that  had  been  substantially 
lower.  In  spite  of  these  higher  Income  limits, 
little  growth  occurred  in  the  programs. 

Then,  a  year  ago,  the  recession  hit  with 
full  force.  Unemployment  rose  from  5.4  per- 
cent last  August  to  9.2  percent  this  spring. 
During  this  period,  the  food  programs  grew 
Bub-tantially — for  the  first  time  In  nearly 
three  years — from  15  million  to  19.6  million 
persons  in  April.  As  unemployment  grew  by 
more  than  70  percent,  the  food  programs 
grew  by  about  30  percent.  Then,  as  unem- 
ployment began  to  abate,  food  stamp  rolls 
bega  1  to  decline.  In  July,  only  19.1  million 
persons  received  food  stamps,  the  lowest 
number  since  February. 

Thios,  the  growth  in  the  food  stamp  pro- 
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gram  smce  the  early  1960s  appears  due  al- 
most entirely  to  three  factors: 

The  entry  of  many  counties  into  a  food 
program  for  the  first  time; 

The  transfer  of  nearly  2,000  counties  from 
the  comnjodlty  program  to  the  food  stamp 
program; 

The  sharp  rise  in  unemployment  since 
mid- 1974. 

Additional  USDA  data  provides  further 
evidence  that  the  food  stamp  program  is  not 
"out  of  control".  The  USDA  report  to  Con- 
gress observes  that  under  the  "most  likely" 
economic  conditions,  the  number  of  persons 
eligible  for  food  stamps  in  fiscal  year  1980 
will  be  20  percent  lower  than  the  number 
of  persons  eligible  today,  because  of  expected 
improvements  in  the  economy.  The  USDA 
report  also  projects  that  the  food  stamp 
program  will  cost  less  in  fiscal  1980  than 
the  $5.8  billion  It  Is  expected  to  cost  in  fiscal 
1976. 

REASONABLE  NUMBERS 

In  addition,  the  number  of  persons  nation- 
wide who  currently  receive  food  stamps  Is 
not  inordinately  large,  despite  the  critics' 
charges.  Today,  17.7  million  Americans  re- 
ceive food  stamps  (with  an  additional  1.4 
persons  participating  In  the  program  in 
Puerto  Rico,  Guam,  and  the  Virgin  Islands). 
According  to  the  Census  Bureau,  the  number 
of  U.S.  residents  who  lived  below  the  poverty 
line  m  1974  was  24.3  million,  with  this  num- 
ber likely  to  be  higher  today  due  to  increases 
In  unemployment  since  1974. 

Moreover,  the  number  of  food  stamp  re- 
cipients nationwide  is  significantly  less  than 
the  number  of  persons  receiving  welfare  or 
unemployment  insurance.  Some  10.8  mUllon 
Americans  receive  Aid  to  Families  with  De- 
pendent Children  (AFDC).  even  though  this 
program  is  limited  to  fatherless  families  with 
children.  An  additional  500,000  persons  re- 
ceive assistance  through  a  companion  pro- 
gram run  in  25  states  for  families  with  chil- 
dren in  which  the  father  Is  present  but  is 
Incapacitated  or  unemployed. 

Some  4.2  million  aged,  blind  and  disabled 
poor  receive  Supplemental  Security  Income 
(SSI),  and  the  HETW  Department  estimates 
that  more  than  seven  million  persons  are 
needy  enough  to  qualify  for  this  program. 

Finally,  some  7.8  million  Americans  are 
now  unemployed,  according  to  the  Depart- 
ment of  Labor,  and  over  6  million  are  draw- 
ing unemployment  insurance  benefits.  Many 
of  these  unemployed  workers  have  families 
to  support,  so  the  number  of  persons  affected 
by  unemployment  is  probably  well  In  excess 
of  10  million. 

The  fact  Is  that  large  numbers  of  Amer- 
icans remain  ptoor.  Given  the  present  state  of 
the  economy,  it  is  not  unreasonable  for  17.7 
mill  ion  Americans  (and  1.4  million  persons 
in  American  territories)  to  b©  using  food 
stamps.  The  large  majority  of  food  stamp 
recipients  are  AFDC  Ijeneficiaries  (who  con- 
stitute about  45  percent  of  the  food  stamp 
caseload),  SSI  recipients,  or  families  whose 
main  wage-earner  is  unemployed. 

Secretary  Simon's  final  claim  was  that  the 
food  stamp  program  is  a  well-known  haven 
for  chlselers  and  rlp-off  artists.  This  state- 
ment is  a  falsehood.  USDA  reported  to  the 
Senate  Agriculture  Committee  in  May  that 
the  percentage  of  households  fraudulently 
receiving  food  stamps  is  only  0.08  percent. 

"ERROR    RATE"    ANALYZED 

There  is  an  "error  rate"  that  is  much 
higher,  but  much  of  the  error  rate  is  due  to 
procedural  errors  by  food  stamp  caseworkers. 
For  example,  USDA  is  planning  to  release 
shortly  the  latest  "error  rate"  tabulations, 
which  will  show  that  about  17  percent  of  the 
non-welfare  participants  in  the  program  are 
ineligible.  However,  about  half  of  those  who 
are  supposedly  "ineligible"  received  this 
designation  only  because  a  work  registration 
card  for  them  could  not  be  found  in  the 
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proper   file.    In   every    other   respect,    these 
people  were  found  to  be  fully  eligible. 

Several  additional  percentage  points  of 
this  17  percent  figure  are  due  to  persons 
termed  "Ineligible"  because  of  a  technical- 
ity such  as  no  signature  at  the  bottom  of 
an  application  or  a  caseworker's  worksheet. 

As  a  result,  the  percentage  found  to  be 
ineligible  for  substantive  reasons  is  about 
5  to  8  percent,  not  17  percent.  And  since  this 
applies  only  to  nonwelfare  households  (be- 
cause welfare  households  are  automatically 
eligible  for  food  stamps) ,  it  means  that  only 
2.5  to  4  percent  of  the  total  food  stamp  case- 
load is  involved. 

In  addition,  USDA  says  that  about  7  per- 
cent of  those  who  are  denied  food  stamps 
are  Improperly  denied  and  thus  actually  eli- 
gible. This  figure  Is  about  the  same  as  the 
percentage  of  non-welfare  recipients  who 
are  getting  stamps  but  are  Ineligible  for 
substantive  reasons. 

Charges  are  also  being  made  that  the  food 
stamp  program  is  filled  with  middle-Income 
students.  However,  virtually  every  politician 
and  magazine  making  this  charge  has  failed 
to  explain  that  Congress  recently  passed  an 
amendment  to  deal  with  this  Issue.  The 
amendment  makes  any  student  Ineligible  for 
food  stamps  If  the  student  is  claimed  as  a 
tax  dei>endent  by  a  household  that  Is  not 
Itself  eligible  for  stamps.  The  amendment 
takes  full  effect  this  month  when  colleges 
reopen  for  the  new  school  year. 

In  addition,  USDA's  National  Survey  of 
Food  Stamp  Participants  shows  that  even 
before  this  new  amendment  passed,  only  a 
tiny  percentage  of  the  food  stamp  caseload 
consisted  of  students  living  away  from  their 
families.  The  survey  found  that  in  99  per- 
cent of  the  food  stamp  households,  all  mem- 
bers of  the  household  are  related.  The  re- 
maining one  percent  with  unrelated  mem- 
bers Includes  low-Income  persons  (such  as 
the  elderly)  who  are  sharing  living  quarters, 
as  well  as  students  or  members  of  communes. 
Thus,  only  a  fraction  of  one  percent  of  the 
food  stamp  caseload  consists  of  groups  of 
students  or  of  communes. 

Some  students  do  receive  food  stamps  as 
one-person  households,  but  the  number  of 
such  students  Is  small.  The  USDA  survey 
found  that  less  than  0.1  percent  of  the  food 
stamp  caseload  consists  of  persons  under  22 
who  live  in  one-person  households.  The  num- 
ber of  persons  aged  22  to  44  who  receive 
food  stamps  as  one-person  households  is  only 
0.6  percent  of  the  caseload,  and  many  of 
these  persons  (especially  in  the  30  to  40  age 
bracket)  are  not  students. 

Thus,  the  percentage  of  students  In  the 
food  stamp  program  (other  than  students 
who  live  with  iheir  families  in  cases  v.-here 
the  entire  family  is  genuinely  poor)  appears 
to  be  only  one  percent  or  less  of  those  re- 
ceiving stamps. 

A  final  point  concerns  the  powerful  effect 
that  the  food  stamp  program  plays  in  stimu- 
lating the  national  economy.  When  USDA's 
Economic  Research  Service  (ERS)  conducted 
a  study  of  the  effect  of  food  stamps  on  the 
economy  of  Texas  in  1972,  it  found  that  the 
$63.9  million  in  food  stamp  benefits  distrib- 
uted in  the  state  that  year  had  generated 
$232  million  in  new  business  and  5,031  new 
Jobs  for  the  Texas  economy.  Applying  the 
same  "multiplier  effect"  to  the  U.S.  as  a 
whole,  one  can  estimate  that  the  food  stamp 
program  is  responsible  for  generating  $19.6 
bUlion  In  new  business  and  425,000  Jobs 
each  year. 

The  Texas  study  also  showed  that  the  new 
business  generated  by  food  stamps  In  that 
state  created  $4  million  In  new  federal  tax 
revenues  and  $12.5  million  In  new  state  tax 
revenues.  This  $16.5  million  in  new  tax  rev- 
enue represented  six  times  the  amount  of 
money  spent  to  administer  the  program  in 
Texas  in  1972.  The  ERS  report  concluded: 

"Increased  business  induced  by  the  Pood 
Stamp  Program  is  spread  far  and  wide  be- 


29925 

yond  the  food  and  agriculture  business.  As 
a  result,  nonparticipatlng  households  (the 
balance  of  the  economy)  come  close  to  bene- 
fitting aixjut  as  much  from  the  Program  in- 
d.rectly  as  program  participants  benefit  di- 
rectlv," 

ITie  ERS  study  thus  indicateji  that  ths 
food  stamp  program  plays  a  major  anti- 
recessionary ro?e  in  stimulating  the  economy 
and  preventing  the  unemployment  rate  from 
rising  to  even  higher  levels. 

In  other  words,  critics  to  the  contrary, 
food  stamps  are  good  business  as  well  as 
good  government. 

USDA  Reports  on  Food  Stamp  Errors 

USDA  released  Its  long-awaited  report  on 
food  stamp  "error  rates"  last  week  and  an- 
nounced that  91.2  percent  of  all  non-welfare 
households  receiving  food  stamps  satisfy  the 
program's  basic  ellglbUlty  requirements 

The  Department  said  that  8.8  percent  of 
the  nonwelfare  households  failed  to  meet 
eligibility  criteria,  whUe  another  8.5  percent 
were  technically  ineligible  because  of  a  pro- 
cedural infraction  such  as  the  lack  of  a  work 
registration  card  on  file  or  lack  of  a  signa- 
ture on  an  application.  These  8.5  percent  did 
meet  all  basic  eligibility  requirements,  how- 
ever, USDA  reported. 

These  figures  apply  only  to  non-welfare 
households,  which  constituted  slightly  less 
than  half  of  all  households  getting  food 
stamps  In  the  last  six  months  of  1974  when 
the  error  rate  study  was  performed.  Since 
welfare  households  are  automatically  eligible 
for  stamps,  the  USDA  report  shows  that  only 
4.3  percent  of  the  entire  food  stamp  case- 
load (when  both  welfare  and  non-welfare 
households  are  counted)  were  found  to  fail 
the  programs  eligibility  tests.  Slightly  over 
4  percent  of  all  food  stamp  benefits  were 
erroneously  issued  to  these  households. 

The  USDA  report  also  provides  several 
pieces  of  evidence  that  together  provide  fur- 
ther refutation  of  the  claim  by  Treausry  Sec- 
retary William  Simon  that  the  food  stamp 
program  is  a  "well-known  haven  for  chlselers 
and  rlp-off  artists"  (see  CNI  Vol.  V:36). 
First,  the  report  shows  that  over  45  percent 
of  all  errors  are  committed  by  caseworkers, 
not  recipients.  Thus,  of  the  4.3  percent  to- 
eligible  rate,  only  about  2  to  3  percent  were 
ineligible  due  to  recipient-caused  error 
rather  than  error  by  the  food  stamp  office. 

In  addition,  the  USDA  report  observes  that 
"errors  caused  by  recipients  are  usually  un- 
intentional, arising  from  carelessness  or  lack 
of  knowledge  concerning  the  program." 

If  only  2  to  3  percent  of  all  households  In 
the  program  are  Ineligible  households  that 
are  getting  food  stamps  due  to  errors  they 
themselves  have  committed,  and  if  most  re- 
cipient-caused errors  are  inadvertent,  then 
apparently  less  than  one  percent  of  persons 
receiving  food  stamps  represent  taeligible 
hovLseholds  that  are  getting  benefits  through 
an  Intentional  effort  to  cheat  or  deceive  the 
food  stamp  program. 

Further  evidence  of  the  unintentional  na- 
ture of  most  errors  is  provided  by  a  finding 
that  nearly  half  of  all  errors  do  not  even 
occur  when  a  household  Is  certified  for 
stamps  but  happen  at  a  later  date  when  a 
household  neglects  to  report  a  change  in 
Income,  expenses  or  other  household  circum- 
stances, or  when  a  caseworker  falls  to  re- 
determine eligibility  In  accordance  with 
changes  that  a  recipient  does  report. 

Moreover,  the  USDA  report  shows  that  er- 
rors often  do  not  operate  in  the  recipient's 
favor.  In  7.3  percent  of  all  cases  where  a 
household  was  declared  ineligible  for  stamps 
or  had  its  food  stamp  benefits  cut  off.  this 
negative  action  was  found  to  be  improper. 
The  report  shows  that  9.000  non-welfare 
households  have  their  benefits  incorrectly 
denied  or  terminated  each  month. 

In  releasing  the  "error  rate"  report,  USDA 
administrators    fairly    presented    the    facts 
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about  error  rates  and  avoided  any  attempt 
to  sensationalize  the  findings. 


ABOUT  POLLS  ON  GUN  CONTROL 


HON.  F.  EDWARD  HUBERT 

or  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  HfiBERT.  Mr.  Speaker.  I  am  not 
one  who  puts  a  whole  lot  of  stock  in 
polls,  but  many  of  the  more  liberal  news 
media  do,  particularly  when  it  suits  their 
own  philosophy. 

That  is  why  it  is  interesting  to  note 
the  way  a  particular  poll  on  gun  control 
was  handled  by  the  New  York  Times, 
the  Washington  Post,  and  others. 

The  editorial  from  the  American  Rifle- 
man which  I  insert  at  this  point  in  the 
Record  shows  what  I  mean: 
Big  News  That  All  News  Media  Missed  or 

So   Much    (And  No  More)    For   Polls 

When  the  American  public  supposedly 
changes  Its  mind  on  a  major  national  Issue, 
it  would  seem  to  be  top-ranking  news. 
When  that  change  signals  a  defeat  of  an 
erormous  news  media  campaign.  It  would 
seem  that  the  defeated  media  might  have 
the  honesty  to  mention  It. 

But  It  remains  for  The  American  Rifleman 
to  report  here,  apparently  as  an  "exclusive," 
not  one  but  two  newsworthy  developments 
which  the  dally  newspapers  subscribing  to 
the  Gallup  Poll  and  Innumerable  other  news 
media  that  parrot  It  seem  to  have  totally 
overlooked.  If  one  chooses  to  believe  the 
unpubllclzed  Gallup  Poll  findings,  then: 

1.  The  percentage  of  Americans  favoring 
some  form  of  gun  controls  sank  to  Its  low- 
est level  last  spring  since  the  OaUup  Poll 
in  1959. 

2.  Even  more  startling  and  newsworthy, 
where  a  majority  of  Americans  supposedly 
favored  outlawing  private  handguns  In  1959, 
a  clear  and  strong  majority  In  1975  opposed 
banning  handguns. 

Again,  if  one  accepts  public  opinion  sur- 
veys, anybody  researching  the  published  flies 
on  the  subject  could  have  learned  what  an 
American    Rifleman    researcher    ascertained. 

The  supposed  sentiment  for  gun  controls 
as  reflected  by  the  Gallup  Poll  peaked  at 
78^7-  around  January.  1964,  after  President 
Kennedy's  assassination.  In  seven  of  eight 
other  polls  taken  from  1959  through  1974,  it 
ran  anywhere  from  71  "T^  to  75 '"r.  And  now, 
67  T. 

On  the  speciflc  Issue  of  banning  handguns, 
the  change  In  sentiment  as  recorded  by 
Gallup  Polls  appeared  even  more  dramatic. 
When  this  question  was  first  raised  In  1959, 
Gallup  reported  that  59%  agreed  that  all 
private  handguns  should  be  outlawed,  35% 
said  "No."  and  6%  held  no  opinion.  On  the 
1975  poll  on  the  same  question,  only  41% 
favored  the  handgun  ban  and  only  4%  had 
no  opinion.  A  thumping  55%  registered 
"No." 

Yet  this  -significant  information — that  55% 
of  those  polled  objected  to  handgun  prohibi- 
tion— was  burled  In  the  fourth  paragraph  of 
an  obviously  slanted  Gallup  news  release. 
Furthermore,  nowhere  did  published  versions 
of  that  release  emphasize  the  strong  support, 
65  to  41%,  that  handgun  ownership  devel- 
oped after  more  than  a  decade  of  virulent 
anti-gun  propaganda. 

"Firearms  Control  Has  Wide  Backing,"  the 
anti-gun  New  York  Times  headlined  June  5, 
1975,  and  under  that:  "Gallup  Surveys  Find 
67%  Favor  Gun  Registration." 

"Poll  Finds  67%.  Favor  Gun  Control,"  The 
Los  Angeles  Times  blazoned  the  same  day  In 
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large  black  type,  though  It  did  In  fairness 
add  In  smaller  type:  "But  Handgun  Ban  Op- 
posed." 

"67  7o  Favor  Registration  of  All  Guns,"  the 
anti-gun  Washington  Post  headlined  happi- 
ly- 
Other  newspapers  which  subscribe  to  the 
Gallup  Poll  Include  The  Philadelphia  (Pa.) 
Inquirer,  Newark  (N.J.)  Star-Ledger,  Boston 
Globe,  Chicago  Sun-Times  and  Detroit  Free- 
Press.  All  of  those  named  happen  to  ad- 
vocate restrictive  gun  controls.  Nearly  all  of 
their  headlines  followed  the  pattern  set  by 
the  poll's  own  news  release.  It  read,  unre- 
strainedly, "Public  overwhelmingly  favors 
registration  of  all  firearms." 

Par  from  hinting  that  the  public  support 
was  at  least  a  trlfie  less  "overwhelming" 
than  in  the  past,  the  news  release  began  with 
an  assertion  that  It  was  In  line  with  previous 
polls  on  the  subject  although  actually  11% 
below  the  highest. 

Why  did  so  many  of  the  nation's  so-called 
great  newspapers  squirm  to  a  worm-low  level 
In  their  handling  or  mangling  of  this  news? 
Part  of  the  answer  may  lie  In  a  blind  faith 
in  good  old  George,  for  the  news  release  bore 
the  George  Gallup  byline  and  George  has 
done  no  notable  wrong  since  Thomas  Dewey 
ran  for  President. 

Further,  under  the  subscription  agreement 
or  contract,  subscribing  newspapers  cannot 
"substantially  change"  the  text  of  the  Gallup 
release  though  they  may  alter  the  headline. 
This  presumably  presents  no  problem  on 
slanted  firearms  surveys,  for  most  of  the 
newspapers  involved  are  anti-gun  anyhow. 

The  big  loser  under  this  remarkable  ar- 
rangement is  the  American  public.  The  news 
niedia  involved  have  already  lost  so  much 
credibility  that  losing  a  little  more  can  hardly 
hurt  them. 


RIVER  OF  NO  RETURN 


HON.  GEORGE  HANSEN 

OP    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  23,  1975 

Mr.  HANSEN.  Mr.  Speaker,  Idaho  is  a 
big  State  with  a  lot  to  share  with  her 
visitors.  One  of  these  attractions,  how- 
ever, is  reserved  for  the  most  bold  of  out- 
doorsmen — white-water  rafting  on  the 
untamed  River  of  No  Return. 

Shooting  the  rapids  and  rocks  of  this 
river  is  one  of  the  most  complete  adven- 
tures a  person  can  have.  I  would  like  to 
submit  for  the  Record  an  article  from 
Frontier  magazine  that  covers  all  the 
highlights  of  a  trip  on  the  stretch  of  the 
Salmon  River  known  as  the  River  of  No 
Return : 

River  op  No  Return 

(By  Bob  Halverson) 

Mo.st  days  you'll  find  Captain  Woodrow 
Hasslnger  piloting  Twin  Otters  for  Frontier 
Airlines  out  of  Great  Falls,  Montana.  But 
when  he's  not  flying,  he's  likely  piloting 
white-water  river  rafts  down  the  River  of  No 
Return. 

Woody  Hassinger  Is  a  genuine  airplane 
flyln',  mountain  cllmbln',  river  raftin'  throw- 
back to  days  gone  by  In  the  Rocky  Mountain 
wilderness.  Following  a  stint  in  Vietnam,  550 
parachute  Jumps  around  the  world  and  pro- 
posing to  his  wife,  Linda,  on  the  slopes  at 
Park  City,  Utah,  Woody  settled  back  in  the 
cockpit  of  the  Twin  Otter  aircraft  for  Fron- 
tier. But  he  spent  his  spare  time  running 
wild  rivers  In  green  river  rafts.  Woody  be- 
came fast  friends  with  another  unique  river 
character — a  tall  Texas  trampoline  expert- 
tvirned  river  runner  named  Jack  TllUnghast. 

Jack  had  been  running  wild  rivers  for  15 
years  and  had  acquired  over  8,000  miles  of 
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rafting  experience.  The  two  river  buddies  de- 
cided to  form  their  own  little  outfit  and  with 
Frontier  Airlines'  permission,  called  It  Fron- 
tier Expeditions.  They  began  running  the  70- 
mile  stretch  of  the  Salmon  River  known  as 
the  River  of  No  Return  In  May  of  1974.  That 
first  summer  over  200  adventurers  Joined 
with  Frontier  In  what  many  call  the  thrill  of 
a  lifetime. 

Frontier  Expeditions  runs  a  five-day  river 
trip  from  June  through  August  beginning 
near  Corn  Creek,  Idaho  and  taking  out  at 
Rlgglns,  Idaho  after  lunch  on  the  fifth  day. 
It  Is  a  safe  and  comfortable,  and  thoroughly 
exciting,  river  experience. 

The  other  Frontier  boatmen  are  cut  from 
the  same  timber  as  their  employers.  Phil 
Huebner,  formerly  an  Otter  pilot  with  Woody, 
and  now  a  737  pilot  for  Frontier,  spends  his 
vacations  piloting  a  raft  for  Frontier  Expe- 
ditions. Phil  b3came  an  easily  recognizable 
flgure  on  the  river  with  his  full  beard  and 
cowboy  hat.  Since  starting  to  fly  the  737 
Phil's  beard  is  gone,  but  his  deep  love  of 
river  rafting  remains.  He  is  the  expert  soap- 
maker  of  the  crew  and  tells  a  great  story 
about  the  time  he  helped  recover  a  sunken 
ship  off  the  coast  of  Mexico. 

The  boatmen  are  all  rugged  individuals 
hand-picked  by  Woody  and  Jack.  Tom  Har- 
rison came  to  Frontier  by  way  of  the  Uni- 
versity of  Utah  with  a  biology  degree.  He's 
an  easy  goln'  part-time  mountain  climber, 
part-time  skier,  part-time  construction 
worker  and  full-time  lover  of  Whitewater 
river  drafting.  He's  acquired  over  4,000  miles 
on  wild  rivers  and  Is  an  expert  chef  using 
old  black  magic  an'd  dutch  ovens. 

Jack's  normal  life  centers  around  a  career 
teaching  physical  education  at  West  Texas 
State  University.  His  lmmen.se  number  of 
hours  on  the  river  earns  him  the  right  to 
pilot  the  first  boat  down  the  river — he  calls 
his  raft  "Portia  II  "  after  his  wife  Portia. 
He's  an  expert  trampolinist  and  has  been 
known  to  do  a  perfect  back  flip  off  a  moving 
river  raft. 

The  River  of  No  Return  presents  river 
rafters  with  majestic  scenery,  total  isolation 
and  the  challenge  of  running  a  truly  beauti- 
ful river.  Thirty  sets  of  rushing  rapids  will 
greet  the  boats  as  they  carve  their  way 
downriver. 

An  indication  of  what  lies  ahead  is  given 
by  both  Woody  and  Jack  on  the  bank  of  the 
river  the  first  day  out.  Members  of  the 
group  are  lectured  on  ecology,  safety,  health 
and  are  reminded  that  the  words  "please  and 
thank  you"  are  the  most  important  used  on 
the  trip.  Each  member  and  boatmen  don 
life-jackets  prior  to  embarking  on  their  ad- 
venture— at  no  time  will  any  rafter  ever  be 
on  the  water  without  a  jacket. 

They  are  also  Issued  a  red  plastic  cup  used 
for  soup,  water,  wine  and  Tom's  fantastic 
desserts.  Anyone  losing  the  red  cup  is  Issued 
a  green  replacement  and  If  that  one  Is  lost, 
that's  all!  After  sampling  one  fantastic  meal, 
no  one  ever  loses  his  cup. 

All  of  Frontier's  trips  have  been  without 
accident;  the  boatmen  ensure  safety  through 
careful  concern  over  their  little  groups.  Ages 
of  rafters  have  varied  from  a  nine-year-old 
boy  to  Woody's  74-year-old  father. 

They  come  from  all  over  America  to  ride 
with  Woody  and  Jack,  and  all  walks  of  life 
have  been  represented  on  Frontier  trips.  To- 
tal strangers  before  departing,  they  fast  be- 
come a  tight  little  unit  with  an  absorbing 
feeling  of  comradeship  surfacing  early  In  the 
trip.  Left  behind  are  newspapers,  television, 
cars,  watches,  pollution  and  the  normal  cares 
of  the  outside  world.  It  takes  only  moments 
on  the  river  to  realize  that  you've  entered  a 
truly  primitive  world. 

First  day  out,  the  boats  glide  peacefully 
though  rather  placid  pools  of  crystal-clear 
water.  As  If  by  design,  the  first  contact  with 
the  water  Is  smooth  as  the  river  welcomes 
strangers  before  throwing  them  Into  the 
waiting  rapids.  Evening  brings  the  rafters 
face-to-face  with  their  first  real  meal  con- 
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cocted  by  the  boatman — and  what  a  treat  it 
is.  Hungry  trippers  dig  Into  friend  chicken, 
corn  on  the  cob  and  a  wild  concoction  they 
call  cowboy  soup  which  defies  description. 
The  Frontier  crew  has  earned  a  reputation 
lor  providing  the  best  food  on  the  river,  and 
the  boatmen  make  every  effort  to  ensure  that 
reputation. 

After  a  cheery  slng-a-long  around  the  pro- 
verbial campfire,  bedrolls  are  laid  out  for 
the  first  night's  sleep  on  the  bank  of  the 
river.  Campfire  stories  unfold  under  star- 
filled  skies  as  the  boatmen  regale  the  group 
with  river  lore.  They  pass  on  age-old  stories 
about  the  Indians  naming  the  River  of  No 
Return  because  they  felt  there  was  no  way 
back  up  river  once  they  canoed  down.  An- 
other version  Is  that  they  so  named  It  be- 
cause once  downriver,  the  countryside  was  so 
beautiful  no  one  would  ever  want  to  return. 
They  also  tell  the  one  about  Lewis  and  Clark 
spending  only  a  half-day  on  the  river  before 
declaring  It  was  totally  unnavigable. 

After  the  bedrolls  air  out,  the  weary  trav- 
ellers climb  In  for  the  night.  No  air  matresses 
or  tents  are  provided,  and  each  tripper  is  al- 
lowed only  20  pounds  of  gear.  They  pack  lean 
and  carry  only  necessities  In  the  waterproof 
bags. 

Sleep  comes  easy  under  the  star-filled  skies. 
The  total  silence  of  the  river  is  deafening — 
the  quiet  blocks  out  all  thoughts  except 
dreams  of  rugged  Salmon  Falls  waiting  Just 
around  the  next  bend  of  the  river. 

Following  a  great  bacon  and  cheese  omlet, 
the  rafters  prepare  for  their  first  encounter 
with  real  Whitewater  as  they  plunge  into 
Salmon  Falls.  Salmon  presents  a  real  chal- 
lenge to  the  boatmen's  skills,  for  it  drops  10 
vertical  feet,  crashing  and  thundering  over 
boulders  and  river  rocks,  creating  hazardous 
holes  and  currents.  The  boatmen  search  out 
the  safest  route  through  the  falls,  and  all 
the  rafters  breathe  a  bit  easier  after  con- 
quering the  first  of  many  rapids  to  come.  Af- 
ter Salmon  they  come  fast  and  furious: 
Bargeman  Rapids.  Split  Rock,  Big  Mallard. 

One  of  the  highlights  of  the  trip  is  the 
hot  bath.  That's  right,  a  hot  bath!  It  seems 
long  ago  some  big,  old  cowboy  carried  this 
bathtub  halfway  up  the  side  of  a  mountain 
near  Barth  Hot  Springs  and  set  it  under 
where  the  hot  springs  pour  out  of  the  moun- 
tain. It's  an  absolute  treat  to  climb  up  and 
Jump  into  this  refreshing  hot  bath  while 
looking  down  on  one  of  the  most  beautiful 
rivers  In  the  world. 

The  group  gains  confidence  and  courage 
as  they  blast  through  more  rugged  rapids 
over  the  third  and  fourth  days.  They  eagerly 
look  forward  to  more  Whitewater  while  the 
majestic  countryside  brings  ooohs  and  aaahs 
at  every  bend  In  the  mighty  river.  Moun- 
tain goats  graze  peacefully  on  the  mountain- 
side unaware  of  rafts  gliding  by  below.  Eagles 
soar  overhead  hardly  wondering  who  these 
Intruders  from  another  world  really  are. 

Near  the  end  of  the  trip,  a  true  feeling  of 
accomplishment  fills  the  group.  They  begin 
to  regret  that  it's  almost  over.  They  will  go 
back  to  families,  Jobs,  cities,  and  the  normal 
work-a-day  world  with  Its  many  hassles  and 
problems.  They  all  will  have  returned  from 
the  River  of  No  Return — but  they  will  return 
a  different  person.  Somehow,  this  great  river 
lady  touches  the  soul  of  every  one  who  treats 
her  with  respect  and  dignity.  She  gives  each 
rafter  an  indelible  mark  which  they  carry  out 
to  civilization. 


WEST  GERMANY  HEALTH 
INSURANCE 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  CRANE.  Mr.  Speaker,  the  concept 
of  national  health  insurance  has  been 
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debated  for  nearly  30  years.  Recently, 
this  debate  has  accelerated. 

Considering  the  magnitude  and  com- 
plexity of  a  nationalized  health  care  in- 
dustry, I  am  particularly  pleased  that 
the  Health  Subcommittee  of  the  House 
Committee  on  Ways  and  Means  took 
time  to  permit  physicians  from  the  Brit- 
ish, Swedish,  and  Canadian  national 
health  sei-vices  to  testify  on  the  Euro- 
pean health  systems  that  many  would 
have  our  country  adopt. 

One  nation  that  was  not  represented 
at  those  hearings  was  West  Germany, 
which  possesses  a  massive  but  faltering 
health  insurance  system.  A  recent  article 
in  the  New  York  Times  discusses  that 
system,  where  there  are  simply  not 
enough  funds  available  to  pay  for  the 
"free"  benefits  promised  by  the  govern- 
ment. 

The  example  of  the  European  social- 
ized health  systems  is  an  example  this 
Nation  should  not  follow.  I  commend  the 
New  York  Times  di'^cussion  on  the  prob- 
lems of  the  West  German  system  to  the 
attention  of  my  colleagues : 

[From  the  New  York  Times,  July  20,  1975) 

Raising  Costs  Strain  West  Germany  Health 

Insurance 

(By  Craig  R.  Whitney) 

Bonn,  July  19. — Udo  Halata  drove  his 
pregnant  wife,  Erlka,  to  the  Bonn  University 
Hospital  the  morning  of  July  8  for  her  la^t 
prenatal  checkup. 

Since  the  baby  was  a  week  overdue.  Dr. 
Karlfrled  Schander  kept  her  In  the  women's 
clinic  and  Induced  labor  on  July  10.  She  and 
her  son,   Achlm,  remained  eight  days. 

The  Halatas  did  not  worry  about  money. 
They,  like  nearly  everyone  else  in  West  Ger- 
many, will  not  have  a  single  unavoidable 
medical  bill  that  Is  not  covered  by  their 
medical  Insurance. 

And  that  is  beginning  to  cause  a  monu- 
mental headache  here.  Health  care  is  a 
patchwork  of  private  practice  and  public  hos- 
pitals and  insurance  funds  that  looks  as  if 
It  had  been  designed  to  please  both  the 
American  Medical  Association  and  Ralph 
Nader. 

In  the  years  of  prosperity  West  German 
governments  steadily  broadened  the  scope  oJ 
health  insurance.  Now  the  recession  has 
ground  on  for  a  year  and  there  Is  not  enough 
money  to  finance  the  program.  Officials  are 
desperately  asking  what  can  be  done  to  cut 
costs,  but  so  far  no  one  has  suggested  cut- 
ting benefits. 

BEGAN    UNDER    BISMARCK 

Comprehensive  medical  insurance  began 
for  factory  workers  in  Germany  under  Bis- 
marck, who  Introduced  the  first  health-care 
plan  in  1883  to  ward  off  his  enemies,  the 
Social  Democrats.  Ninety-two  years  later 
they  are  in  power. 

Recently  there  was  a  Joke  that  by  1985 
the  average  worker  would  be  so  healthy  that 
he  would  starve  to  death  because  It  would 
take  all  his  pay  Just  to  keep  up  on  medical- 
Insurance  premiums. 

Jokes  aside,  there  is  serious  apprehension 
that  the  postwar  experiment  In  enlightened 
social  reform  may  be  dangerously  close  to 
financial  failure.  Health  Insurance  alone 
cost  as  much  as  12  per  cent  of  pay,  though 
this  is  split  between  worker  and  employer. 
Only  seven  years  ago  the  maximum  was  8 
per  cent. 

The  highest  anyone  has  to  pay  to  the 
statutory  health  Insurance  plan  is  a  bit  more 
than  $100  a  month;  most  of  the  92  per  cent 
of  the  West  German  population  who  are 
covered  pay  less. 

The  Halatas  pay  $40  a  month;  because  the 
head  of  the  family  is  a  fireman,  the  Bad 
Godesberg   City   Employes   Association  pays 
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for  extra  Insurance.  Mrs.  Halata  Is  occupying 
a  semiprivate  room  that  costs  $110  a  day  for 
her  and  her  baby.  All  medical  costs  are  extra, 
which  means  a  iDlg  burden  on  the  Insurance 
funds. 

"I  had  my  first  baby  in  a  ward,"  Mrs. 
Halata  said,  "but  it  is  really  hard  to  take. 
The  toilets  are  always  clogged  and  there  is 
no  privacy.  Besides,  nowadays.  It  Is  mostly 
Turks  and  Greeks  down  there,  and  some  of 
them  move  their  whole  families  in."  (For- 
eign workers  are  also  covered.) 

ROOM    RATE    UP    SHARPLY 

Medical  costs  are  rising  all  over  Europe, 
but  nowhere  as  fast  as  in  West  Germany. 
Some  of  the  reasons  are  these: 

The  average  hospital  stay  is  17.1  days, 
twice  that  in  the  United  States.  The  Health 
Ministry  estimates  that  taking  Just  one  day 
off  the  average  would  save  $400-million  a 
year. 

Hospital  cost  have  risen  from  less  than  $1- 
bllUon  a  year  in  1960  to  more  than  $6.3-bll- 
llon  last  year.  Nurses,  a.sslstants,  and  cus- 
todial staff  work  shorter  hours  and  are  better 
paid. 

Statutory  health  insurance  is  fragmented 
into  1,600  nonprofit  funds,  scattered  around 
almost  every  major  city  occupation  and  large 
company.  This  means  costly  InefiBclency  in 
management  and  puts  the  Insurance  groups 
at  a  disadvantage  In  negotiating  with  the 
hospitals  and  private  doctors  associations. 

The  Bonn  clinic,  for  example,  rece;itly  got 
the  state  government  to  decree  a  rise  in  its 
basic  dally  room  rate — four  beds  to  a  room — 
from  $45  to  $75.  Heinz  Stollenwerk.  an  offi- 
cial of  one  of  the  Bonn  health  funds,  said: 
"We  have  taken  It  to  court  and  are  trying 
to  get  the  rate  revised.  The  problem  Is  that 
the  clinics  need  money  badly,  aid  neither 
they  nor  we  can  really  determine  what  a  fair 
room  rate  should  be." 

FAR       FROM      EGALITARIAN 

A  university  hospital  like  the  one  in 
Bonn,  covering  most  of  a  wooded  hilltop 
with  specialized  cllncls,  laboratories,  and 
research  Institutes,  is  also  a  teaching  Institu- 
tion. But  the  state  governments,  running 
billions  of  dollars  in  the  red  In  this  reces- 
sion year,  have  ordered  drastic  cuts  at  all 
the  universities. 

The  health  funds  believe  that  the  hos- 
pitals are  finding  an  easy  way  out.  "They 
are  trying  to  get  the  money  any  way  they 
can,  and  we  are  at  a  big  disadvantage,"  Mr. 
Stollenwerk  said. 

Personnel  costs  are  70  per  cent  of  a  West 
German  hospital's  expenses.  During  the 
birth  of  a  baby  named  Alexandra  last  week, 
a  midwife — mldwives  are  still  common  here, 
though  they  have  almost  dlsapjieared  in 
America — did  most  of  the  work  and  direct- 
ing. 

She  cajoled,  urged,  consulted  and  man- 
handled during  three  hours  of  labor:  "Now 
no  tears!  Breathe  as  we  taught  you — out 
with  the  baby.  Out  with  it."  She  was  im- 
pressing three  students,  as  delivery-room 
nurse,  two  interns  and  the  baby's  father 
with  her  knowledge  and  skill.  Dr.  Schander 
arrived  only  for  the  crucial  final  half-hour. 

After  four  hours  one  of  the  interns 
leaned  against  a  wall  and  sighed:  "Now  you 
can  see  how  we  earn  our  pay.  I  cannot 
tell  you  what  nonsense  has  been  written 
about  German  medicine  lately." 

Under  German  law  everyone  who  belongs 
to  a  health  fund — unless  one  earns  more 
than  $1,000  a  month  or  1^  self-employed  he 
must — is  entitled  to  the  same  care. 

The  system  is  far  from  egalitarian,  how- 
ever. Only  patients  who  have  the  money  or 
private  supplementary  Insurance  can  have 
private  rooms  or,  say,  extra  attention  from 
the  chief  obstetrician.  The  "third  class"  fare 
entitles  a  patient  only  to  go  to  the  hos- 
pital and  be  treated,  not  to  choose  who 
gives  the  treatment  or  how  often. 

In  many  hospitals  It  takes  a  tip  to  the 
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nurse  to  get  fussed  over,  which  seems  per- 
fectly reasonable  to  the  patients. 

Many  German  doctors  Uke  only  private 
patients,  and  most  who  do  take  standard 
patients  let  them  wait  and  give  appoint- 
ments only  to  the  wealthier  ones.  The  aver- 
age income  of  West  Germany's  79,000  doc- 
tors Is  reported  to  be  more  than  $66,000  a 
year. 

For  all  that,  even  the  ordinary  health- 
system  patient — and  all  the  million  Ger- 
mans who  are  out  of  work  and  their  fam- 
ilies— are  assured  of  comprehensive  coverage 
without  regard  to  the  cost  of  an  operation 
or  the  length  of  a  hospital  stay.  Little 
Acblm  Halata  will  be  covered  until  the  day 
he  dies,  and  as  a  pensioner,  under  current 
law.  he  will  not  even  have  to  pay  premiums. 

"There  are  limits  to  what  you  can  ask 
people  to  pay  In  taxes  a:;d  social -security 
contributions."  said  Dr.  Ernst  Wanner,  a 
Labor  Ministry  official.  "Right  now  all  pay- 
roll deductions  come  to  about  a  third  of  the 
paycheck.  When  It  reaches  half  then  some- 
thing win  have  to  be  done." 

He  added  that  the  health  funds  had  had 
difficulty  putting  a  brake  on  costs  because 
•doctors  are  much  better  organized  here 
than  the  health  funds  are." 

FRENCH  COSTS  UP   10  PERCEKT 

The  West  Geman  system,  still  governed  by 
a  1911  law  called  the  Imperial  Insurance 
Code,  Is  parallel  In  many  respects  to  the  one 
In  Prance,  where  medical  costs  rose  by  more 
than  10  percent  last  year. 

In  Britain,  where  a  private  bed  In  a  Loi- 
don  teaching  hospital  costs  $80  a  day,  the 
expense  of  the  cradle-to-grave  National 
Health  Service  Is  expected  to  rise  from  $7.35- 
blUlon  m  1973-74  to  $10.32-bllllon  this  year. 
The  British  system  Is  financed  mainly  by 
general  tax  funds:  a  worker  who  makes  $150 
a  week  pays  only  60  cents  In  fees  directly  to 
the  system. 

Of  the  majcr  Industrial  countries  only  the 
United  States  stlU  has  no  national  system 
of  comprehensive  health  care.  Leonard 
Woodcock,  head  of  the  United  Auto  Workers, 
estimates  that  the  average  U.A.W.  member 
has  to  work  a  month  a  year  to  pay  for  health 
insurance,  which  covers  69  percent  of  the 
family's  medical  expenses.  Many  Americans 
have  no  health  Insurance. 

As  the  Germans  are  discovering,  when  a 
system  Is  goxl.  it  is  expensive.  The  health 
funds  took  In  and  paid  out  $21-bllllon  last 
year.  $3-bllllon  more  than  In  1973.  In  a  coun- 
try of  61  million  people  who  go  to  the  doc- 
tor an  average  of  seven  times  a  year,  health 
Insurance  may  be  hard  to  control,  but  the 
feeling  Is  strong  here  that  It  must  be  con- 
trolled. 


ISRAEL  AND  WHO 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  23.  1975 

Mr.  WAXMAN.  Mr.  Speaker,  the  weeks 
preceding  the  opening  of  the  current 
General  Assembly  of  the  United  Nations 
were  filled  with  reports  that  the  Arab 
bloc  and  third  world  nations  would  seek 
Israel's  expulsion  from  that  world  body. 
The  careful  orchestration  of  events  lead- 
ing to  such  a  drastic  and  unconscionable 
action  had  proceeded  smoothly  over  the 
past  several  months.  In  December  1974, 
Israel  was  censured  and  shunned  from 
UNESCO  for  the  alleged  desecration  of 
religious  sites  by  architectural  excava- 
tion. The  UNESCO  action  was  taken  even 
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though  the  officials  it  charged  with  in- 
vestigating Israel's  conduct  reported  that 
the  allegations  were  groundless. 

Encouraged  by  this  earlier  success,  the 
Arabs  used  the  World  Health  Organiza- 
tion meeting  in  Geneva  last  May  as  a 
stage  for  the  passage  of  a  one-sided  reso- 
lution calling  on  Israel  to  immediately 
allow  the  Palestinians  to  return  "to  their 
homes."  Forty-flve  Members  of  Congress 
cabled  the  WHO  meeting  and  warned 
that  any  further  action  along  these  lines 
would  lead  to  a  dimunition  of  U.S.  sup- 
port for  United  Nations  activities. 

For  years.  Israel  has  been  an  active 
and  generous  member  of  both  these  U.N. 
agencies.  The  vicious  attacks  against  Is- 
rael's participation  in  UNESCO  and 
WHO  reflect  the  trend  begun  by  the 
Arab-third  world  bloc  during  last  year's 
General  Assembly  to  impose  their  po- 
litical orientation  on  the  rest  of  the  world 
by  virtue  of  their  numerical  superiority 
in  complete  disregard  of  the  integrity 
of  the  minority. 

Instead  of  becoming  a  forum  for  the 
resolution  of  dififerences — which  can 
only  come  about  through  consultation, 
and  not  domination — the  U.N.  General 
Assembly  has  degenerated  into  a  vehicle 
for  the  passage  of  unfair  and  arbitrary 
resolutions  which  violate  the  spirit  and 
letter  of  its  charter. 

With  the  recent  conclusion  of  the  in- 
terim Sinai  disengagement  an  agreement 
between  Israel  and  Egypt,  the  momen- 
tum leading  toward  Israel's  expulsion 
from  the  U.N.  has  been  halted — ^but  not 
forgotten. 

In  a  recent  speech  in  San  Francisco. 
Faye  L.  Schenck,  chairman  of  the  Ha- 
dassah  Medical  Organization,  delivered 
an  address  on  Israel  and  the  World 
Health  Organization  to  Hadassah's  na- 
tional convention  in  San  Francisco.  Her 
address  documents  Israel's  unceasing 
commitment  to  the  very  third  world  na- 
tions which  are  now  seeking  to  exclude 
her  from  WHO. 

I  commend  Faye  Schenck's  speech  to 
my  colleagues  for  the  perspective  on  this 
crucial  issue  it  provides: 

Medical  Science  for  World  Survival 

(Edited  address  by  Faye  L.  Schenk,  chairman, 

Hadassah  Medical  Organization) 

In  May  of  this  year,  the  28th  World  Health 
Assembly  met  in  Geneva  and  pttssed  a  resolu- 
tion by  a  vote  of  63  to  5.  with  25  abstentions 
which  In  effect  says  "we  record  the  deep 
alarm  felt  by  the  deterioration  of  the  health 
and  living  conditions  of  the  Palestine  refu- 
gees, the  displaced  persons  and  the  popula- 
tion of  the  occupied  territories.  .  .  .  We  call 
upon  Israel  to  Implement  the  relevant  UN 
and  World  Health  Assembly  resolutions  .  .  . 
calling  for  the  immediate  return  of  the 
Palestinian  refugees  and  displaced  persons 
to  their  homes.  .  .  ." 

Further,  the  resolution  requests  the  Di- 
rector-General of  the  WHO  to  cooperate  with 
the  PLO  concerning  assistance  to  be  ren- 
dered to  the  Palestinian  population. 

My  purpose  tonight  in  citing  the  forego- 
ing, which  I  am  proud  to  say  our  own  gov- 
ernment opposed.  Is  not  to  enter  Into  a  de- 
tailed delineation  of  the  entire  WHO  story, 
which  has  many  peripheral  ramifications,  but 
rather  to  point  up  a  viclovis  trend  which  Is 
taking  shape  in  international  bodies.  The 
ugly  UNESCO  episode.  In  which  Israel  was 
condemned  for  Insensltlvlty  toward  archeo- 
loglcal  sites  despite  an  official  report  clear- 
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tag  Israel,  Is  the  classic  prototype.  Bodies 
dedicated,  presumably,  to  humanitarian 
causes — as  ta  the  case  of  WHO,  and  to  cul- 
tural causes  as  in  the  case  of  UNESCO — are 
becomtag  patently  politicized. 

It  Is  a  shabby  Irony,  Indeed,  that  Israel 
In  Its  struggle  for  peaceful  existence  has 
been  condemned  by  those  very  nations  also 
struggling  for  freedom,  to  whom  she  has 
extended  generous  assistance  In  every  area 
contributing  to  their  growth  potential. 

Among  these  lavish  proffers  of  aid  Is  health 
assistance,  ta  which  the  Hadassah  Medical 
Organization  In  Israel  has  played  a  dominant 
role. 

It  behooves  us,  when  small  nations  think- 
ing mainly  in  terms  of  political  expediency 
exchange  friends  for  foes — responding  to  the 
blanlshments  or  the  threats  of  power-drunk 
nations.  Let  us  set  the  record  straight.  Let 
it  be  known  that  the  very  nations  that  have 
turned  against  a  people  who  have  given  out 
of  moral  decency,  had  been  at  an  earlier 
date  recipients  of  that  people's  kindness  and 
largesse. 

Before  I  turn  to  this  citation  of  facts,  let 
me  make  one  statement  relative  to  the  un- 
warranted WHO  resolution: 

It  Is  a  fact  that  the  health  and  living  con- 
ditions of  the  refugees  and  population  of 
the  administered  territories  has  not  deterio- 
rated. On  the  contrary  It  has  noticeably  im- 
proved, thanks  to  the  continuous  efforts  of 
the  Israeli  health  authorities.  Standards  of 
living  and  health  Indices  In  the  West  Bank, 
Gaza  and  Staal  are  far  higher  than  those 
of  any  Arab  country.  Infant  mortality  was 
30.7  per  1,000  as  against  100  per  1,000  In  some 
neighboring  countries.  The  expectation  of  life 
had  risen  faster  and  to  higher  levels  than 
those  of  any  other  territory  In  the  Middle 
East  (69  for  men — 72  for  women). 

While  WHO,  the  condemning  body,  gave 
assistance  to  the  United  Nations  Relief  and 
Works  Agency  (UNRWA)  In  the  amount  of 
$194,000,  Israel  In  the  same  year  spent  $16.8 
million  on  the  health  services  of  the  West 
Bank,  Gaza  and  Sinai. 

As  to  involving  the  PLO  in  medical  serv- 
ices— this  is,  indeed,  the  coup  d'grace  of  the 
whole  dismal  affair.  PLO  Is  an  organization 
dedicated  to  terrorism — killing  both  Jews 
and  Arabs — which  has  no  legal  status  In  the 
administered  territory  and  could  not  provide 
health   services   of   any   kind   at   any   level. 

But  now  to  return  to  the  main  burden  of 
my  presentation  to  you  tonight: 

Between  1960-1975.  200  people  from  devel- 
oping countries  came  to  the  Hadassah-He- 
brew  University  Medical  Center  for  training. 

During  this  same  period  43  physicians  from 
Hadassah  travelled  numerous  times  to  these 
same  countries  to  make  surveys,  to  consult, 
to  operate,  to  advise,  to  follow  up,  and  es- 
pecially to  help  establish  medical  facilities. 

Between  1961-1965,  69  medical  students 
studied  at  the  Hebrew  Unlverslty-Hadassah 
Medical  School.  Among  those  countries  from 
which  they  came  are  Ethiopia,  Nigeria, 
Uganda,  Kenya,  Liberia,  Malawi — 17  devel- 
oping countries  In  all. 

In  1963  the  late  Mrs.  Margalith  Kochen, 
principal  of  the  Henrietta  Szold-Hadassah 
School  of  Nursing,  made  a  survey  tour  of  vari- 
ous African  countries  to  study  their  nursing 
needs.  As  a  result.  33  students  from  Malawi, 
Nigeria,  Liberia,  Tanganyika,  Swaziland, 
Zambia  have  attended  our  School  of  Nursing. 

Master  of  Public  Health  courses  have  been 
given  to  51  students  In  four  2-year  courses 
In  our  Department  of  Public  Health.  Physi- 
cians, nurses,  public  health  officers,  dentists, 
sociologists,  social  workers,  psychologists, 
etc.  came  from  Africa  as  well  sis  South  Viet- 
nam, Thailand,  Phllllplnes,  India,  and  South 
and  Central  American  countries. 

Professor  Sidney  Kark,  Chief  of  Hadassah's 
Department  of  Public  Health,  served  In  1964 
as   Visiting   Professor   at   the   University  of 
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East  Africa  and  Makere  Uganda.  Reconcile 
this,  if  you  can,  with  General  Amln's  be- 
havior to  Israel  and  his  remarks  about  the 
Jewish  people. 

Hadassah  and  the  Hebrew  University  medi- 
cal schools  have  given  a  variety  of  diploma 
and  post-graduate  courses  in  ophthalmology, 
orthopedics,  operating  room  techniques,  post- 
graduate courses  for  nurses,  all  part  of  the 
comprehensive  tralntag  program  to  raise  the 
level  of  qualified  teachers  and  practitioners. 

At  a  time  when  hour -long  television  pro- 
grams by  distinguished  Journalists  such  as 
Bill  Moyers  bemoan  the  paucity  of  medical 
assistance  In  the  battle  against  River  Blind- 
ness in  Africa,  let  me  tell  you  about  Hadas- 
sah's record  of  service,  which  Is  perhaps  the 
most  significant  contribution  to  International 
cooperation  given  by  Hadassah: 

During  the  years  1969-1971,  Professor  Isaac 
Michaelfon,  recently  retired  Chief  of  Hadas- 
sah's Department  of  Ophthalmology  and  a 
world  leader  In  the  fight  against  blindness, 
made  11  survey  tours  to  various  African 
countries.  In  some  countries  help  was  given 
on  the  spot.  In  others,  the  help  was  more 
general  Involving  an  Integration  of  service, 
teaching  and  research.  Specialized  help  was 
also  given  to  Cyprus  with  regard  to  the  pre- 
vention of  blindness  due  to  hereditary  causes. 

There  was  a  mutual  exchange  of  physicians 
between  Hadassah's  Eye  Department  arid 
different  African  countries  arranged  through 
the  Department  of  International  Cooperation 
of  the  Ministry  of  Foreign  Affairs.  These 
countries  were  Ethiopia.  Malawi,  Nigeria  and 
Cyprus.  E^e  Departments  were  opened  in 
five  African  countries  by  our  own  physicians. 

Professor  Zauberman,  present  Chief  of 
Hadassah's  Department  of  Ophthalmology, 
spent  two  years  in  Liberia  in  the  Government 
Hospital  in  Monrovia.  From  1963-1970  over 
20  Hadassah  doctors  served  for  from  one  to 
two  years  In  eye  departments  of  these  recip- 
ient countries.  Physicians  from  these  coun- 
tries trained  in  our  eye  department  along 
with  nurses  and  paramedics. 

Only  last  year  Professor  Zauberman  was 
Invited  by  the  Ministry  of  Health  of  Swazi- 
land and  Lesotho  to  visit  their  country  with 
a  view  to  opening  eye  departments  as  well  as 
training  local  physicians  in  the  field  of 
ophthalmology.  If  Israeli  doctors  and  nurses 
are  no  longer  in  Africa  it  is  because  they  were 
asked  to  leave  for  political  reasons.  It  is  a 
pity,  because  we  were  getting  excellent  re- 
sults from  these  programs  which  took  years 
to  establish. 

Perhaps  the  recent  vote  In  Uganda  where 
the  Organization  of  African  State  moderated 
its  statement  on  Israel's  membership  in  the 
General  Assembly  Is  In  tacit  recognition  of 
the  humanitarian  contribution  that  Israel 
has  made  to  the  African  people.  I  would  like 
to  think  so. 

The  Director-General  of  the  HMO,  Dr.  Kal- 
man  J.  Mann,  made  two  survey  tours  to 
Africa  to  study  the  needs  of  African  coun- 
tries in  medicine  and  what  assistance  could 
be  given  by  Hadassah  to  serve  these  needs. 
His  first  trip  was  In  1963  to  Nyasaland,  Bosu- 
toland,  Swaziland,  Botsuanaland  and  N. 
Rhodesia.  The  second  was  In  1971  to  Zaire 
and  the  Ivory  Coast. 

Professor  Zauberman  also  toured  countries 
of  the  Carribbean  and  South  America  (Haiti, 
Domlnicm  Republic,  Ecuador,  Peru,  Argen- 
tina, Brazil,  Venezuela,  Bolivia)  with  a  view 
to  setting  up  a  cooperative  exchange. 

Our  Department  of  Dermatology  received 
19fl  P°^*"''°^*°''^l  fellows  from  ThaUand  In 

Our  Department  of  Hematology  formed  ties 
with  Burma  when  Professor  G.  Izak,  Head  of 
Hematology,  went  to  Burma  in  1961  where 
ne  remained  for  four  months.  While  there 
ne  established  a  laboratory  for  the  study  of 
Nutritional  Anemia  and  selected  three  peo- 
ple for  study  In  his  laboratory  at  Hadassah. 

In  1965  a  doctor  from  India  came  to  Dr. 
izak  for  a  seven-month  training  period,  and 
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In  1971,  one  of  our  senior  physicians  was 
sent  to  Nairobi  and  Kenya  to  do  research 
on  Burkltt  Lymphoma.  Profe.ssor  Izak  spent 
several  months  during  this  year  in  Mexico 
for  the  purpose  of  establishing  cooperation 
between  the  Medical  Academy  of  Mexico  and 
HMO's  Department  of  Hematology.  His  plan 
is  to  send  four  of  his  physicians  to  Mexico 
and  train  two  Mexican  physicians  in  his 
own  Department  next  year. 

The  list  of  credits  is  long  and  impressive, 
and  I  have  only  summarized  our  work.  But 
It  should  be  known  that  Hadassah  helped 
willingly  and  productively  to  Improve  the 
human  condition  of  people  who  then,  it  was 
hoped,  would  be  able  to  help  themselves, 
which  according  to  the  Malmonldes  Code,  is 
the  highest  form  of  giving.  Be  it  our  psychia- 
trist who  went  to  Liberia,  our  public  health 
dentist  who  went  to  Nigeria,  our  blood  bank 
specialist  who  opened  blcod  bank  services  in 
Ethiopia,  our  Chief  of  Neurosurgery  who 
taught  neurosurgery  to  local  surgeons  In 
Ethiopia  or  our  chief  plastic  surgeon  who 
went  to  Nicosia,  not  only  to  opyerate  on  pa- 
tients In  the  Burns  Unit  but  to  advise  on 
leprosy  and  general  plastic  siirgery.  or  our 
Chief  of  Anesthesiology  to  Liberia,  Malawi 
and  Singapore — to  advise  and  teach  modern 
methods  In  anesthesiology. 

This  tiny  Israel,  a  fount  of  learning — a 
supply  source  of  good  and  honorable  men 
and  women  whose  knowledge  and  skills  be- 
long to  mankind — asks  not  for  thanks  but 
only  for  friendship — for  the  right  to  live  and 
work  and  teach  and  heal  and  share  In  peace. 

Will  the  fact  that  world  politics — greased 
with  oil — has  turned  them  away  dismay  our 
people  here  or  In  Israel?  The  answer  is  a  de- 
fiant no.  The  world  was  made  for  all  man- 
kind to  enjoy  and  concomitantly  to  help. 


CONGRESS  CONSIDERING  WHETH- 
ER TO  WEAKEN  STANDARDS  SET 
IN  THE  CLEAN  AIR  ACT  OF  1970 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  23.  1975 

Mr.  MAGUIRE.  Mr.  Speaker,  Congress 
will  soon  be  considering  the  question  of 
whether  to  weaken  standards  set  in  the 
Clean  Air  Act  of  1970  to  control  pollu- 
tion created  by  automobile  emissions. 
The  principle  question  which  will  arise 
is  whether  the  technology  is  available  to 
meet  these  standards  at  reasonable  cost. 
Recent  studies  on  this  question  indicate 
that  the  statutory  standards  can  and 
should  be  met.  Unfortunately,  the  auto- 
mobile industry  has  launched  a  national 
campaign  attempting  to  convince  the 
Nation  that  meeting  the  statutory  stand- 
ards would  add  "only  marginal  im- 
provement to  air  quality,"  is  technolog- 
ically unfeasible,  would  result  in  a  sig- 
nificant fuel  penalty,  and  would  sub- 
stantially increase  the  cost  of  an  auto- 
mobile. On  September  3,  1975  the  four 
major  automobile  makers  sponsored  an 
advertisement  in  most  daily  newspapers 
entitled,  "You'll  be  paying  the  bill,  so  let 
Congress  know  your  choice,"  which  con- 
tained a  number  of  distortions,  false  in- 
formation and  misleading  statements.  In 
the  interest  of  providing  Congress  with 
more  objective  information,  I  feel  com- 
pelled to  offer  some  facts  about  the  mat- 
ter. 

The  costs  of  pollution:  While  most  of 
the  debate  over  standards  to  control  pol- 
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lution  has  centered  on  the  cost  of  meet- 
ing such  standards,  the  cost  of  permit- 
ting pollution  has  largely  been  ignored. 
Pollution  costs  money,  and  a  great  deal 
according  to  reliable  studies  on  the  ques- 
tion. The  Environmental  Protection 
Agency  issued  a  report  in  1974  entitled 
"Economic  Damages  of  Air  Pollution" 
which  estimated  the  costs  of  air  pollu- 
tion in  1970  at  $12  billion.  It  should  be 
emphasized  that  this  estimate  represents 
the  costs  of  air  pollution  "for  measured 
effects  only,"  and  does  not  include  the 
cost  of  polluttion  for  such  industries  as 
tourism  and  others  dejaendent  upon  clean 
air  for  their  continuation.  The  EPA  re- 
port stated  that  the  cost  information  "on 
air  pollution  damages  provides  policy- 
makers with  some  understanding  of  the 
seriousness  of  the  air  pollution  problem, 
and  with  some  knowledge  of  the  poten- 
tial benefits  of  abating  air  pollution  emis- 
sions." The  National  Academy  of 
Sciences — NAS — recently  estimated  the 
cost  benefit  of  eliminating  auto  emissions 
at  between  $2.5  and  $10  billion  per  year. 
This  represents  costs  to  the  public  in 
regard  to  medical  bills,  lost  work  hours, 
and  damage  to  materials  and  plant  life. 
This  salient  fact  must  be  considered 
when  opponents  of  the  statutory  require- 
ments for  automobile  emission  control 
allege  that  such  requirements  would  re- 
sult in  an  imbearable  cost  to  the  con- 
sumer. 

The  availabihty  of  technology:  The 
automobile  industry  has  long  resisted 
the  utilization  of  demonstrated  and  cost- 
effective  technology  for  minimizing  auto- 
mobile pollution.  Yet  CJeneral  Motors,  in 
advertisements  pubhshed  in  leading 
magazines,  boasted  of  world  leadership  in 
fuel  economy  gains  in  their  cars  with 
catalysts.  It  is  also  noteworthy  that  a 
study  performed  by  the  Jet  Propulsion 
Laboratory  at  California  Institute  of 
Technology  for  the  Ford  Motor  Co., 
concluded  that  the  technology  is  or  will 
be  available  on  a  mass-production  basis 
to  attain  goals  for  emission  reduction 
and  energy  conservation  fof  the  auto- 
mobile over  the  next  10  yeau^.  Such 
goals  can  be  attained  with  improvement 
in  the  conventional  engine  and  to  the 
vehicle.  The  June  5,  1975  "Report  of  the 
National  Academy  of  Sciences,  Confer- 
ence on  Air  Quality  and  Automobile 
Emission"  concluded  that  1978  emission 
standards  for  hydrocarbon — HC — and 
carbon  monoxide — CO — "is  both  feasible 
and  worthwhile."  The  NAS  Report  fur- 
ther concluded  that  nitrogen  dioxide — 
NOx — emission  control  is  probably  feas- 
ible with  catalyst  technology  to  achieve 
the  1978  emission  standards.  It  is  inter- 
esting to  note  that  the  NAS  Report  stated 
in  regard  to  the  NO^  emission  standard: 
"There  would  be  less  uncertainty  today 
if  there  had  not  been  a  slackening  of 
effort  in  pursuing  this  goal." 

The  Costs  of  Automobile  Pollution 
Control:  The  automobile  manufacturers 
allege  that  meeting  the  1978  statutory 
automobile  emission  standards  would 
likely  result  in  a  fuel  penalty  of  between 
5  and  30  percent.  It  should  be  noted  that 
by  their  own  admission,  this  conclusion 
was  based  on  "publicly  stated  company 
estimates."  More  objective  estimates  lead 
to  a  different  conclusion  on  the  matter. 
A    1975    EPA    evaluation   stated    that. 
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"There  is  no  inherent  relationship  be- 
tween exhaust  emission  standards  and 
fuel  economy.  In  fact,  according  to  the 
June  5,  1975  NAS  Report,  attainment  of 
statutory  emission  standards  may  result 
in  better  fuel  economy.  The  report  states. 
The  Unproved  technology  required  to  meet 
emissions  standards  may  assist  In  improving 
fuel  economy.  Current  catalyst  technology 
provides  such  an  example:  a  technology  that 
was  introduced  to  meet  an  emissions  require- 
ment also  allowed  the  Improvement  of  fuel 
economy. 

The  automobile  manufacturers  allege 
that  another  probable  cost  of  the  emis- 
sion standards  would  be  "an  increase  by 
an  estimated  $150  to  $400"  for  pollution 
control  equipment.  These  figures  once 
again  are  "according  to  company  e>ti- 
mates."  And  once  again,  more  reliable 
figures  are  available  from  more  objective 
sources.  The  National  Academy  of 
Sciences  found  that  compared  to  a  con- 
ventional engine  with  a  catalyst  meet- 
ing the  1975  standards,  the  added  cost 
to  meet  the  statutory  standards  would 
be  only  $126  to  $203.  Furthermore,  the 
developing  three-way  catalyst  meeting 
statutory  standards  would  add  to  initial 
cost,  but  would  save  $19  over  the  life  of 
the  car. 

The  Health  Effects  of  Automobile 
Emissions :  In  the  heat  of  the  debate  over 
cost-effectiveness  and  technological  ca- 
pability, it  is  too  easy  to  lose  sight  over 
the  very  reason  Congress  is  concerned 
with  automobile  emissions:  the  impera- 
tive need  to  protect  the  public  health.  As 
new  scientific  data  is  compiled,  it  becomes 
increasingly  clear  that  the  human  body 
can  tolerate  very  little  pollution  without 
adverse  effects.  The  results  of  the  Con- 
ference on  Health  Effects  of  Air  Pollu- 
tion conducted  under  the  aegis  of  NAS 
found  that,  "it  is  impossible  at  this  time 
to  establish  an  ambient  air  concentration 
of  any  pollutant — other  than  zero — be- 
low which  it  is  certain  that  no  human 
beings  will  be  adversely  affected."  Dr. 
John  Pinkies  of  EPA  stated  in  testimony 
before  the  Health  Subcommittee  in  1973 
that  "our  new  information  does  show 
that  even  low  levels  of  pollutant  can 
adversely  affect  health."  Members  must 
ask  what  would  be  the  health  effects  if 
the  statutory  standards  are  delayed  until 
the  mld-1980's.  If  the  statutory  stand- 
ards are  delayed,  total  carbon  monoxide 
and  hydrocarbon  emissions  would  be 
about  50  percent  higher  than  current 
levels.  Similarly,  nitrogen  dioxide  emis- 
sions would  rise  considerably.  The  total 
effect  of  these  automobile  pollutants  is 
great.  NAS  has  estimated  that  they  cause 
as  many  as  4,000  deaths  and  4,000,000 
days  of  illness  per  year.  The  individuals 
most  vulnerable  to  the  health  effects  of 
these  pollutants  are  older  persons,  those 
with  respiratory  or  heart  ailments,  and 
comprising  nearly  20  percent  of  the 
population. 

Congress  has  the  responsibility  to  rea- 
sonably protect  the  Nation's  health,  and 
it  is  clear  that  delaying  pollution  stand- 
ards for  automobile  emissions  would  con- 
stitute an  abrogation  of  that  responsi- 
bility. On  the  other  hand,  an  objective 
analysis  of  the  evidence  will  show  that 
it  is  both  cost-effective  and  technologi- 
cally feasible  to  maintain  the  statutory 
standards  to  minimize  dangerous  auto- 
mobile emissions. 
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Supporting  data,  analyses,  and  argu- 
ment action  for  the  above  are  contained 
in  two  important  documents  which  I  ask 
be  included  at  this  point  in  the  Record. 
A  fact  sheet  "Future  Emission  Stand- 
ards" prepared  by  the  U.S.  Environmen- 
tal Protection  Agency  in  September  1975, 
and  a  "Report  of  the  Conference  on  Air 
Quality  and  Automobile  Emissions"  pre- 
pared for  the  National  Research  Coun- 
cil, the  National  Academy  of  Sciences  and 
the  National  Academy  of  Engineering, 
dated  June  5,  1975: 
Fact-Sheet — Future     Emission      Standards 

On  September  3,  1975,  most  daily  news- 
papers in  the  U.S.  carried  a  full-page  ad- 
vertisement entitled  "You'll  be  paying  the 
bill,  so  let  Congress  know  your  choice."  The 
ad  was  sponsored  by  the  four  major  U.S. 
automakers,  and  discussed  a  revision  of  the 
Clean  Air  Act  that  is  currently  being  con- 
sidered by  the  Congress.  The  ad  urged  read- 
ers to  write  to  their  Senators  and  Repre- 
sentatives on  this  issue. 

The  U.S.  Environmental  Protection  Agency 
has  received  many  inquiries  about  this  ad- 
vertisement. To  respond  eflficiently  to  these 
Inquiries,  this  Fact  Sheet  has  been  prepared. 

BACKGROUND 

To  fully  evaluate  this  extremely  complex 
and  important  issue  some  additional  back- 
ground is  needed. 

In  1970  the  Congress  amended  the  Clean 
Air  Act.  Among  the  changes  in  that  law 
made  at  that  time  was  a  requirement  that 
by  the  1975  model  year  newly-produced  axito- 
mobiles  meet  very  stringent  emission  stand- 
ards for  the  three  major  automotive  pol- 
lutants— unburned  hydrocarbons  ( HC ) , 
carbon  monoxide  (CO) ,  and  oxides  of  nitro- 
gen (NOx).  The  emission  of  these  pollutants 
from  the  tailpipes  of  automobiles  contrib- 
utes significantly  to  polluted  air  In  our  cities 
where  most  Americans  live.  Polluted  air  Is 
harmful  to  health,  damages  materials,  and 
reduces  visibility.  Last  year  the  National 
Academy  of  Sciences,  in  a  report  to  the 
Congress,  estimated  that  automotive  air  pol- 
lution each  year  causes  4,000  premature 
deaths,  and  4,000.000  hospital  days. 

As  a  safety  valve  against  the  possibility 
that  the  auto  Industry  might  not  be  able  to 
meet  the  schedule  of  emission  reductions  re- 
quired by  the  1970  amendments  to  the  Clean 
Air  Act  the  Congress  authorized  the  Admin- 
istrator of  the  EPA  to  grant  a  limited  num- 
ber of  one-year  extensions  of  the  deadline  for 
meeting  the  statutory  emission  standards. 
As  a  result  of  applications  for  such  exten- 
sions by  the  auto  Industry  three  such  exten- 
sions have  been  granted.  Current  law  pro- 
vides no  further  authority  for  extensions  of 
the  deadline.  Thus,  unless  current  law  is 
changed,  the  statutory  emission  standards 
will  go  into  effect  with  the  1978  model  year. 

Since  the  1970  amendments  were  enacted 
there  has  been  much  additional  study  of 
these  issues.  These  studies  have  confirmed 
the  need  for  the  stringent  control  of  KC  and 
CO  that  is  called  for  by  the  law,  but  have 
raised  some  question  about  the  need  for 
extremely  stringent  control  of  NOx  from 
automobiles.  Over  two  years  ago  the  EPA 
recommended  to  the  Congress  that  the  stat- 
utory NOx  standard  be  substantially  eased 
because  the  data  on  which  that  standard 
had  been  based  had  been  found  to  be  of  ques- 
tionable accuracy  and  because  more  study 
was  needed  to  resolve  these  Issues. 

In  addition,  more  recently  it  has  become 
apparent  that  there  is  a  possibility  that  the 
principal  emission  control  technique  so  far 
used  by  the  auto  Industry  to  control  tho 
emissions  of  HC  and  CO  has  the  potential  of 
causing  other  health  hazards.  The  catalyst 
accelerates  the  conversion  of  the  small 
amounts  of  sulfur  dioxide  that  has  always 
come  from  the  tailpipes  of  cars  to  sulfur 
trloxlde  which,  when  mixed  with  water  vapor 
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In  the  exhaust.  Is  emitted  as  sulfuric  acid. 
Whether  or  not  these  extremely  low  levels  of 
sulfuric  acid  emissions  will  ever  turn  out  to 
be  a  real  health  hazard  is  yet  to  be  deter- 
mined: however,  because  of  concern  about 
this  possibility  the  Administrator  of  the  EPA 
early  this  year  suggested  a  five-year  program 
of  less  stringent  emission  control  than  is 
currently  called  for  by  the  law.  Such  a  delay 
would  avoid  increasing  emissions  of  sul- 
furic acid  while  further  studies  are  made  of 
the  significance  of  these  emissions,  and  while 
control  technology  for  such  emissions  is  being 
developed.  This  suggestion  was  made  in  spite 
of  the  fact  that  the  Administrator  of  the 
EPA  had  determined  that  technology  for 
meeting  the  statutory  HC  and  CO  standards 
is  available;  if  it  had  not  been  for  the  need 
for  caution  about  the  possibility  of  adverse 
health  effects  from  sulfuric  acid,  the  EPA  Ad- 
ministrator would  have  denied  the  request 
of  the  automakers  for  yet  another  exten- 
sion of  the  deadline  for  meeting  the  statutory 
HC  and  CO  standards. 

Subsequent  to  the  EPA  Administrator's 
decision  on  the  extension  and  his  suggestions 
for  a  five-year  program,  the  President — on 
the  basis  of  broader  considerations  than  the 
EPA  Administrator  could  under  the  law  take 
into  account  in  his  decision — recommended 
to  the  Congress  that  a  somewhat  less  strin- 
gent schedule  for  emission  controls  be  re- 
quired through  the  1981  model  year.  The 
Congress  is  currently  considering  these  and 
other  alternative  mission  control  schedules. 

SPECIFIC    comment    ON    THE    SEPTEMBER    3 
ADVERTISEMENT 

The  advertisement  tends — as  is  perhaps 
inevitable  in  such  communications — to  over- 
simplify the  Issues  involved.  In  the  following 
commentary  there  are  first  presented  the 
relevant  statements  from  the  advertisement 
followed  by  EPA's  comment  on  the  point 
raised : 

1.  You'll   be  paying   the   bill  .  .  . 

Of  course  the  car  buyer  will  pay  the  bill 
for  the  cost  of  emission  controls  on  the 
car  that  he  buys,  just  as  he  pays  the  bill  for 
the  air  conditioner,  chrome  trim,  carpeting, 
and  vinyl  roof  that  may  be  Installed  on  his 
new  car.  But  In  another  sense  each  citizen  is 
and  will  continue  to  be  "paying  the  bill"  for 
the  damage  to  the  public  health  that  is 
caused  by  automotive  air  pollution — in  terms 
cf  his  own  and  his  family's  degraded  health. 
In  terms  of  tax  dollars  to  help  care  for  those 
who  must  receive  medical  treatment  at  public 
expense,  or  to  help  support  those  who  because 
of  degraded  health  cannot  support  them- 
selves. The  bill  for  emission  control  on  a  new 
car  is  low  compared  to  the  cost  of  the  many 
luxury  Items  on  new  cars  that  are  sold  as 
options,  and  represents  a  far  better  bargain 
for  the  Nation  than  do  many  of  such  Items  of 
optional  equipment. 

2.  There  will  be  continued  Improvement  of 
air  quality  as  new  cars  replace  old  cars. 

Yes  there  will  be.  but  at  a  lesser  rate  than 
the  improvement  that  would  be  ac'^'eved  at 
emission  standards  more  stringent  than  the 
current  standards.  This  will  be  particularly 
important  in  future  years  if  the  entire 
fleet  of  cars  is  controlled  to  today's  emis- 
sion standards  instead  of  to  mere  stringent 
levels. 

3.  Compared  to  pre-controllert  cars,  today's 
standards  result  in  reductions  of  over  80'f 
for  hydrocarbon  and  carbon  monoxide  and 
about  iO' :   for  oxides  of  nitrogen. 

The  80';  reduction  estimate  for  HC  and 
CO  is  consistent  with  EPA's  data,  but  the 
50%  reduction  estimate  for  NOx  Is  not. 
Today's  reduction  of  NOx  from  precontrolled 
cars  is  only  about  11^. .  The  industry's  40% 
reduction  estimate  appears  not  to  be  based 
on  NOx  emissions  from  pre-con  trolled  cars, 
but  rather  on  the  substintlally  higher  level 
of  NOx  emitted  from  earlier  models  of  care 
that  were  controlled  for  HC  and  CO  but 
were  not  required  to  be  controlled  for  NOx. 
Prior  to  Imposition  of  an  NOx  control  require- 
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ment  beginning  with  the  1973  model  year  the 
industry  allowed  NOx  emissions  to  rise 
sharply  from  what  they  had  been  on  un- 
controlled cars. 

4.  With  current  standards  automakers  can 
improve  mdustry-wide  gas  mileage  between 
1974  and  1980  by  an  average  of  at  least  40',; . 

That  Is  true,  but  a  Joint  study  made  last 
year  by  the  Etepartment  of  Transportation 
and  the  EPA  at  the  request  of  the  Congress 
concluded  that  better  than  a  40-:;  fuel 
economy  Improvement  by  1980  could  also 
be  achieved  at  the  statutory  emission  stand- 
ards for  HC  and  CO,  and  that  only  the  NOx 
standard  needs  to  be  relaxed  to  achieve  this 
goal. 

5.  Stricter  standards  would  add  only 
marginal  improvement  to  air  quality. 

The  improvement  in  air  quality  from  strict- 
er standards  would  be  greater  In  future 
years  than  in  the  near  term,  simply  because 
most  of  the  auto  air  pollution  today  still 
conies  from  older,  less-controlled  or  uncon- 
trolled cars.  In  the  long  run  the  statutory 
emission  standards  for  HC  and  CO,  and  pos- 
sibly for  NOx,  continue  to  be  needed,  accord- 
ing not  only  to  EPA  estimates  but  also 
estimates  from  the  National  Academy  of 
Sciences. 

6.  No  auto  manufacturer  yet  knows  how  to 
meet  the  1978  standards  on  a  mass  produc- 
tion basis. 

That  is  true  only  if  all  the  1978  standards 
are  referred  to.  Including  the  stringent  0.4 
grams  per  mile  1978  statutory  emission  stand- 
ard for  NOx.  The  statutory  emission  stand- 
ards for  HC  and  CO  can  be  met,  although  as 
noted  above  a  deferral  of  these  standards  is 
in  order  to  allow  time  for  future  study  of. 
and  if  needed  development  of  control  tech- 
nology for,  the  sulfuric  acid  emissions  that 
can  result  from  the  use  of  catalytic  HC  and 
CO  emission  controls.  The  cost  estimates  in 
the  advertisement  are  also  for  meeting  all 
three  emission  standards.  The  costs  of  meet- 
ing only  the  statutory  HC  and  CO  standards 
at  an  NOx  control  level  of  2.0  grams  per  mile 
would  not  be  so  high;  Instead  of  from  $150 
to  $400,  as  stated  In  the  ad,  the  Increase  in 
costs  would  range  from  $50  to  $100. 


Conclusions  and  Recommendations 

1.  Emission  standards  for  HC  and  CO  (.41 
and  3.4  gm/ml)  for  the  1978  and  subsequent 
model  year  light-duty  vehicles  should  be 
maintained  at  the  current  statutory  levels. 
Attaining  these  levels  by  1978  Is  both  feasible 
and  worthwhile.  These  levels  can  be  achieved 
while  steps  are  taken  to  Insure  against  ex- 
cessive emissions  of  sulfuric  acid  and  acid 
sulfates  (see  Conclusion  4) . 

2.  With  respect  to  nitrogen  oxide  emission 
control : 

(a)  It  Is  probably  feasible  with  catalyst 
technology  to  achieve  the  statutory  emission 
standard  for  NOi  (0.4  gm/ml)  in  1978. 

There  would  be  less  uncertainty  today  If 
there  had  not  been  a  slackening  of  effort  In 
pursuing  t^iis  goal. 

(b)  The  costs  of  achieving  0.4  gm/ml  NO. 
emissions,  estimated  by  the  Committee  on 
Motor  Vehicle  Emissions  in  Its  November  1974 
report,  are  summarized  In  the  body  of  the 
present  report  (see  p,  9) . 

(c)  Adherence  to  the  statutory  NO.  stand- 
ard (0.4  gm/ml  In  1978)  will  discourage  the 
development  and  use  of  technologies  (e.g., 
direct-fuel -Injected  stratlfled-charge,  dlesel) 
that  could  be  available  for  limited  produc- 
tion in  the  early  1980s  and  which  offer  bene- 
fits such  as  better  fuel  economy.  These  tech- 
nologies cannot  be  In  mass  production  by 
1978  and,  with  than,  a  high  degree  of  NO. 
control  is  Inherently  difficult.  The  statutory 
NO,  standard  will  necessitate  the  continued 
development  and  use  of  catalyst  techndo- 
eies  which  have  the  potential  for  meeting 
this  goal  by  1978. 
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EXTENSIONS  OF  REMARKS 

The  conference  participants  were  not  of 
one  mind  as  to  whether  the  marginal  bene- 
fits of  achieving  In  1978  the  statutory  emis- 
sion standard  (0.4  gm/ml)  for  NO.  exceed  the 
marginal  costs.  Some  members  felt  that  the 
known  marginal  benefits  would  accrue  in 
only  a  few  areas,  so  the  nationwide  standard 
could  be  relaxed  somewhat.  Others  felt  that, 
as  more  was  learned  about  the  health  and 
other  adverse  effects  of  NO,  and  its  reaction 
products,  the  marginal  benefits  of  attaining 
the  statutory  standards  might  well  exceed 
the  marginal  costs;  also,  they  believed,  the 
actual  costs  might  be  less  than  estimated 
because  of  a  smaller  fuel  economy  penalty 
than  was  assumed  In  earlier  calculations. 

3.  If  the  statutory  emission  standard  for 
NOi  (0.4  gm/ml)  Is  related,  a  two-tier  strat- 
egy should  be  Implemented.  This  would  re- 
quire vehicles  that  are  registered  and/or  used 
in  areas  with  more  severe  poUution  problems 
to  meet  more  stringent  emission  standards. 

4.  All  of  the  above  can,  and  should,  be 
done  in  a  manner  that  does  not  significantly 
Increase  ambient  concentrations  of  sulfuric 
acid  and  acid  sulfates.  Accordingly,  to  In- 
sure that  the  choice  of  technology  In  meeting 
the  HC,  CO.  and  NO,  standards  is  consistent 
with  this  goal,  a  sulfuric  acid  light-duty 
motor  vehicle  emission  standard  for  1978  and 
subsequent  model  years  should  be  estab- 
lished. The  conference  participants  noted 
that  relaxing  the  statutory  HC,  CO,  and  NO, 
standards  In  Itself  is  unlikely  to  result  In 
reduction  of  sulfuric  acid  emissions  below 
levels  from  1975  model  automobiles.  Vehicle 
manufacturers  may  well  choose  to  continue 
the  use  of  present  catalyst  systems,  even  If 
the  standards  are  relaxed,  for  reasons  of  fuel 
economy  and  their  investment  In  catalyst 
technology. 

5.  There  is  no  evidence  to  Justify  relaxing 
the  existing  ambient  air  quality  standards 
for  the  regulated  pollutants.  A  short  term 
(one  hour)  ambient  air  quality  standard  for 
nitrogen  dioxide  and  ambient  air  quality 
standards  for  sulfuric  acid  and  acid  sulfates, 
and  perhaps  other  acid  aerosols,  should  be 
developed.  High  priority  should  be  given  to  a 
study  of  the  atmospheric  chemistry  and 
health  impacts  of  these  species. 

6.  It  Is  Important  to  examine  carefully  the 
emissions  and  the  health  effects  of  other 
non-regulated  pollutants  from  motor  ve- 
hicles. 

7.  All  of  the  above  could,  and  should,  be 
achieved  while  improving  fuel  economy.  A 
significant  Improvement  can  be  achieved  by 
changes  that  are  independent  of  the  level  of 
emissions. 

8.  There  Is  a  need  to  complete  the  develop- 
ment of  emission  standards  and  more  effec- 
tive controls  for  sources  (both  mobile  and 
stationary)  other  than  light-duty  motor  ve- 
hicles of  HC,  CO,  NO,  and  sulfuric  acid.  Of 
particular  concern  are  exhaust  emissions 
from  heavy-duty  vehicles  and  motorcycles, 
evaporative  emissions  from  vehicles,  and 
emissions  from  various  stationary  sources. 
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PROTESTS  NOMINATION  OF  RICH- 
ARD L.  DUNHAM  AS  A  MEMBER 
AND  CHAIRMAN  OF  THE  FEDERAL 
POWER  COMMISSION 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  23,  1975 

Mr.  MOTTL.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  this  House 
to  a  letter  I  have  written  to  the  Honor- 
able Warren  Magnttson,  chairman  of  the 
Senate  Commerce  Committee,  protesting 
the  nomination  of  Richard  L.  Dunham 


as  a  member  and  Chairman  of  the  Fed- 
eral Power  Commission. 

President  Ford  has  recommended  Dun- 
ham, an  aide  to  Vice  President  Nelson 
Rockefeller,  to  succeed  John  Nassikas. 

I  have  written  Senator  Magnuson, 
chairman  of  the  Senate  Commerce  Com- 
mittee which  is  reviewing  the  nomina- 
tion, to  voice  my  objection  and  to  urge 
the  Senate  to  reject  the  nomination. 

The  Federal  Power  Commission  hais 
been  dominated  by  industry  interests 
for  some  time.  It  is  time  a  true  watch- 
dog for  consumerism  was  placed  in  this 
important  Commission  to  look  after  the 
best  interests  of  the  public. 

I  have  been  critical  of  the  FPC  and  its 
repetitious  efforts  to  deregulate  natural 
gas  prices. 

I  do  not  take  issue  with  Dunham's  in- 
tegrity or  motives.  I  feel  that  numerous 
others  might  be  more  consumer-oriented 
or  more  highly  qualified  to  serve  as  FPC 
Chairman. 

My  letter  to  Chairman  Magnuson 
reads  as  follows: 

House  of  Representatives. 
Washington,  B.C.,  September  18,  1975. 
Hon.  Warren  Magnuson, 
Chairman  of  Senate  Commerce  Committee. 
Dirksen  Building. 

Dear  Senator  Magnuson:  I  wish  to  em- 
phatically protest  President  Ford's  app>oint- 
ment  of  Richard  L.  Dunham  to  be  a  member 
and  chairman  of  the  Federal  Power  Com- 
mission. 

This  Is  a  position  of  great  Importance  to 
the  American  public.  The  Federal  Power 
Commission,  among  other  functions,  regu- 
lates natural  gas  and  electric  prices  through- 
out the  United  States. 

It  Is  essential  to  the  American  public  that 
this  commission  be  composed  of  men  and 
women  who  are  qualified  to  protect  the  con- 
sumer's Interest.  I  submit  that  an  unquali- 
fied chairman  of  the  Federal  Power  Commis- 
sion could  cost  the  American  public  billions 
of  dollars  In  excessive  rates. 

A  study  of  Mr.  Dunham's  record  discloses 
no  Indication  of  any  particular  dedication  to 
the  consumer,  but  rather  to  the  Interests  of 
big  business.  Through  most  of  his  career,  Mr. 
Dunham  has  been  closely  associated  vtrith 
Vice  President  Nelson  Rockefeller.  Mr.  Rock- 
efeller and  his  family  have  enormous  Inter- 
ests In  industries  and  companies  which  the 
Federal  Power  Commission  is  charged  with 
regulating. 

I  do  not  Intend  to  suggest  that  Mr.  Dun- 
ham would  necessarily  be  a  tool  of  Mr.  Rocke- 
feller's financial  Interests.  As  an  Individual, 
Mr.  Dunham  is  most  likely  a  man  of  integ- 
rity. However,  it  seems  to  me  that  there  are 
a  large  number  of  potential  candidates  for 
appointment  to  the  Federal  Power  Commis- 
sion who  have  far  better  technical  qualifica- 
tions for  this  position  and  who  are  more  sym- 
pathetic to  the  public  Interest.  The  chair- 
manship of  such  an  Important  commission 
should  not  be  handed  to  a  candidate  whose 
only  qualification  Is  that  he  has  been  a  faith- 
ful lackey  of  Mr.  Rockefeller. 

I  think  It  is  high  time  that  Congress  In- 
sist that  presidential  appointees  to  Impor- 
tant policy-making  positions  be  qualified  In 
some  way  by  past  experience  for  the  post,  as 
well  as  having  a  demonstrated  dedication  to 
the  public  Interest  and  the  welfare  of  the 
consuming  public. 

I  urge  the  Senate  to  reject  the  nomination 
of  Mr.  Dunham,  and  request  that  my  oppo- 
sition to  his  confirmation  be  Included  In  your 
committee  record. 
Sincerely, 

Ronald  M.  Mottl, 
Member  of  Congress. 
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DISNEYLAND  NOW  20  YEARS  OLD 


HON.  GLENN  M.  ANDERSON 

or  CALIFOUtXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  23,  1975 

Mr.  ANDERSON  Of  California.  Mr. 
Speaker.  It  was  20  years  ago  that  a  now- 
famous  amusement  park  first  opened 
in  Anaheim,  Calif.  Today,  Disneyland  is 
probably  the  most  famous  amusement 
park  in  the  world.  Almost  140  million 
guests  have  enjoyed  Disneyland's  fantas- 
tic variety  of  attractions  since  it  opened 
In  1955. 

Disneyland  is  not  only  a  highly  suc- 
cessful and  imaginative  business  ven- 
ture :  it  is  also  a  monument  to  Walt  Dis- 
ney, the  man  who  conceived  of  the  orig- 
inal plan  and  made  it  a  reality.  Even 
though  he  passed  away  9  years  ago,  his 
creation  has  continued  to  grow,  adding 
new  attractions  for  the  enjoyment  of  its 
guests. 

Disneyland  is  not  just  a  "must"  attrac- 
tion for  the  many  visitors  who  come  to 
southern  California.  It  is  also  a  year 
round  source  of  family  enjoyment  to 
those  of  us  fortunate  enough  to  live 
nearby. 

At  this  time,  I  would  like  to  introduce 
the  following  article  from  the  Los  An- 
geles Enterprise  into  the  Record,  as  it 
gives  an  excellent  simimary  of  the  his- 
tory of  "The  Magic  Kingdom." 

140  MnxiON  GtnsTs:  Disneyland  Cele- 
BRATis  20th  Yeas  of  Magic 

It  may  come  as  a  surprise  to  some,  but 
Disneyland  la  no  longer  a  teenager.  In  feet 
the  world  famous  "theme"  park,  one  of  Walt 


Disney's  most  ambitious  creations,  celebrated 
Its  20th  birthc^y  last  week. 

As  Disneyland  completes  a  second  decade 
of  operation  nearly  140  million  guests  have 
visited  the  Park  since  opening  day  in  1955. 
Total  investment  for  the  xindertaking  has 
grown  from  $17  million  to  more  than  $150 
million. 

Plans  for  the  amusement  park  took  shape 
in  Disney's  mind  20  years  before  actual  con- 
struction began  and  involved  land  next  to 
the  Disney  studios  in  Biu'bank. 

During  those  early  years,  when  the  idea 
was  stUl  a  dream,  Disney  spent  most  of  his 
free  time  visiting  various  parks  and  "kiddle 
lands"  with  his  wife  and  two  daughters.  He 
never  let  go  of  a  desire  to  create  a  place  of 
fantasy  where  grownups  as  well  as  children 
could  enjoy  themselves. 

In  1954  the  company  finally  settled  on 
buying  a  site  for  Disneyland.  It  was  244  acres 
made  up  mostly  of  orange  groves  in  the 
sleepy  community  of  Anaheim.  "I  needed 
flat  land  that  I  could  shape  up,"  Disney  said. 

Building  the  Park  presented  demanding 
challenges  for  the  Disney  team.  Entirely  new 
concepts  of  construction  had  to  be  developed. 
Landscapers  were  called  upon  to  create  Jun- 
gles and  forests,  as  well  as  river  banks  and 
Immaculate  flower  beds. 

Carpenters  and  painters  along  with  hun- 
dreds of  craftsmen,  from  dozens  of  trades, 
toiled  to  complete  a  circa  1900  town  featur- 
ing a  City  Hall,  Opera  House,  Train  Station, 
Town  Square  and  many  stores,  shops  and 
restaurants. 

"Imaglneers"  at  WED  Enterprises,  Disney's 
new  design  and  engineering  Arm,  went  to 
work  making  elephants'  that  could  fly,  tea 
cups  you  could  sit  in  and  spin,  along  with 
ships  that  also  flew  through  the  air  In  Peter 
Pan's  Flight. 

Wild  animals  had  to  be  fashioned  for  an 
exciting  Jungle  Cruise  adventure,  a  "modern" 
freeway  of  the  future  was  laid  out  in  To- 
morrowland  called  the  Autopla,  while  at  the 
same  time  Indian  villages,  a  fort  and  set- 


tler's  cabin    were   sprouting   up   along   the 
banks  of  the  "Rivers  of  America." 

As  each  obstacle  was  overcome  Disneyland 
began  to  become  a  reality  after  more  than  20 
years  of  dreaming.  Disney's  flat  orange  groves 
were  indeed  shaping  up. 

Getting  the  Park  ready  for  opening  day 
was  not  easy  and  when  some  30,000  invited 
guests  entered  for  their  first  look  things  were 
not  exactly  Just  right.  The  hot  dogs  and  soft 
drinks  ran  out,  trash  piled  up  faster  than  it 
could  be  picked  up,  and  restrooms  were  at 
a  premium. 

However,  Disney  inunediately  went  to  work 
creating  his  own  staff  of  special  experts  to 
handle  the  Park  and  during  the  first  year  of 
operation  3,800,000  visitors  had  flocked  Into 
Disneyland. 

Disney  has  again  accomplished  the  "im- 
possible" in  spite  of  the  many  who  doubted 
he  would  be  successful,  and  they  were  always 
there.  Hollywood  producers  in  the  1930's  told 
Disney  he  was  making  his  biggest  mistake  by 
trying  to  make  a  full-length  cartoon  fea- 
ture— they  were  talking  about  "Snow  White 
and  the  Seven  Dwarfs." 

Some  businessmen  and  bankers  in  1954 
told  Disney  his  Idea  for  a  $17  million  amxise- 
ment  park  would  be  his  biggest  mistake— as 
It  turns  out,  the  Park  Is  one  of  his  greatest 
accomplishments. 

Disneyland's  fantastic  growth  over  the 
years  is  almost  common  knowledge  through- 
out the  world.  The  Park  now  boasts  more 
than  50  major  attractions  and  adventiu-es, 
from  an  original  22. 

One  of  the  basic  reasons  Disneyland  con- 
tinues to  grow  and  change,  while  remaining 
unique,  is  that  Disney  took  literally  what 
he  said  on  opening  day.  "Disneyland  will 
never  be  completed  as  long  as  there  is  imag- 
ination left  In  the  world." 

This  well-worn  quote  was  thought  of  then 
as  a  nice  bit  of  sentiment.  Today,  nine  years 
after  Disney's  death.  It  has  proved  to  be  one 
of  the  most  positive  motivations  behind  the 
Disney  organization. 


SEl^ ATE— Wednesday,  September  24,  1975 

(Legislative  day  of  Thursday.  September  11, 1975) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore  (Mr, 
Eastland)  . 


the  proceedings  of  Tuesday,  September 
23, 1975,  be  approved. 

The  President  pro  tempore.  Without 
objection,  it  is  so  ordered. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

O  God.  our  Father,  to  whom  all  hearts 
are  open  and  from  whom  no  secrets  are 
hid,  deliver  us  this  day  from  all  that 
would  keep  us  from  serving  Thee  and 
from  serving  our  fellow  man  as  we  ought. 
Deliver  us  from  coldness  of  heart,  from 
weakness  of  will,  from  narrowness  of 
mind,  from  weariness  of  spirit.  Help  us 
in  the  struggle  of  these  contentious 
times  "to  put  on  the  whole  armor  of 
God  ...  to  take  the  shield  of  faith,  and 
the  helmet  of  salvation  and  the  sword 
of  the  Spirit  which  is  the  Word  of  God" 
that  we  may  ever  stand  for  truth  and 
righteousness  in  the  higher  order  of  Thy 
kingdom. 

-    We  pray  in  the  Redeemer's  name. 
Amen. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 


ENOUGH,  MR.  PRESIDENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  commentary 
by  Mr.  James  Wleghart,  appearing  In  the 
New  York  Daily  News  of  the  24th  of  Sep- 
tember, this  year,  entitled  "What  Can 
Good  People  Do  to  Protect  the  Presi- 
dent?", and  also  an  editorial  in  the  Bal- 
timore Sun,  entitled  "Enough,  Mr.  Presi- 
dent," written,  I  believe,  by  the  editorial 
page  editor,  our  old  friend,  J.  R.  L. 
Sterne,  be  printed  in  the  Record  under 
the  heading  "Enough,  Mr.  President." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


(Prom  the  New  York  Dally  News,  Sept.  24, 
1976] 

What  Can  Good  People  Do  To  Pkotect  the 

President? 

(By  James  Wleghart) 

Washington,  Sept.  23. — It  should  be  abun- 
dantly clear  by  now,  after  three  attempts  on 
President  Ford's  life  within  the  past  17  days, 
that  keeping  a  President  alive  and  well  in 
these  United  States  In  1976  is  no  easy  task. 

This  Is  80  even  though  Ford  is  undoubtedly 
right  In  his  assessment  that  the  overwhelm- 
ing niunber  of  Americans  axe  'good  people" 
and  the  "wrong  element  .  .  .  who  want  to 
destroy  everything  that's  best  about  Amer- 
ica" consist  of  only  a  "Inflnlteslmal"  per- 
centage of  the  peculation. 

So  the  real  question  boils  down  to  this — 
what  can  the  "Good  people"  do  to  protect 
the  President  from  harm  at  the  hands  of 
this  InflnltefiimaUy  small  percentage  of  nute, 
cranks,  ha.ters,  revolutlonarlee  and  others 
who  fall  Into  the  category  of  would-be  as- 
sassins? And  how  can  this  be  done  without 
doing  violence  to  the  Constitutional  freedoms 
that  are  accorded  to  us  all,  the  "good  people" 
and  the  "wrong  elements?" 

A  good  place  to  »t€u^  would  be  with  Ford 
himself.  Is  it  really  necessary,  with  more 
than  a  year  to  go  before  the  1976  election,  for 
him  to  carry  on  such  a  heavy  poUtlcal  travel 
schedule? 

In  little  over  one  year  In  office  Ford  has 
already  traveled  more  than  80,000  miles 
across  39  states  at  home  and  45.554  mile* 
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abroad,  including  two  trips  to  Europe  and 
one  to  Asia.  In  addition.  Ford  plans  almost 
weekly  trips  to  virtually  every  part  of  the 
country  for  the  rest  of  this  year  and  is  also 
firming  up  plans  for  a  two-week  trip  to  Red 
China,  Southeast  Asia,  Australia  and  New 
Zealand  next  month. 

While  nobody  wants  Ford  to  be  "a  hostage 
in  the  Oval  Office,"  surely  there  Is  a  safer 
middle  ground  between  no  travel  and  per- 
petual motion.  And  on  those  trips  that  Ford 
considers  absolutely  essential.  It  might  be 
wtse.  at  least  until  emotions  calm  a  bit,  for 
him  to  call  a  halt  tz>  his  usual  practice  of 
wading  into  crowds  to  "press  the  flesh." 

Secondly,  it  might  not  hurt  the  Secret 
Service  to  do  some  deep  soul-searcliing  to 
determine  whether  any  of  its  protective  pro- 
cedures need  modification  in  view  of  the  two 
near-misses  In  California  and  the  stUl  un- 
identified man  with  the  gun  who  stalked 
Ford  In  St.  Louis  on  Sept.  12. 

Without,  questioning  for  one  moment  the 
dedication,  courage  and  professionalism  of 
the  Secret  Service,  one  can  sensibly  ask  why 
Lynette  (Squeaky)  Fromme  was  not  ques- 
tioned and  placed  under  surveillance  on  the 
eve  of  Ford's  visit  to  Sacramento,  even 
though  her  connection  with  Charles  Manson 
and  his  cult  of  violence  were  common  knowl- 
edge. One  can  also  ask  why  Sara  Jane  Moore 
was  out  In  front  of  the  St.  Francis  Hotel  in 
San  Francisco  when  she^had  been  questioned 
by  the  Secret  Service  was  caught  with  a  gun 
only  the  day  before,  and  even  asked  to  be 
arrested. 

The  Secret  Service's  record  of  protecting 
presidents  is  not  so  good  that  It  can  relax  its 
guard,  what  with  the  assassination  of  John 
P.  Kennedy  in  1963  and  the  shooting  of  Ala- 
bama Gov.  George  Wallace  during  the  1972 
campaign.  Thus  far,  the  Service's  record  on 
Ford  Is  good,  but  the  President's  guards  were 
greatly  aided  by  the  fact  that  Miss  Fromme 
apparently  didn't  know  how  to  operate  her 
Colt  .45  automatic  and  that  Mrs.  Moore  was 
unable  to  purchase  real  bullets  for  her  .38 
and  had  to  use  hot  wadding  target  cartridges. 

And  finally  (and  gingerly)  there  Is  a  need 
for  the  nation's  press  to  examine  Its  own 
conscience.  There  is  no  question  about  the 
news  value  and  public  Interest  in  revolution- 
aries like  Patty  Hearst  and  would-be  political 
assassins  like  Squeaky  Fromme  and  Sara 
Moore. 

It  doesn't  take  a  psychologist  to  figure  out 
that  by  putting  their  pictures  on  TV  and  on 
the  covers  of  national  magaztaes  and  news- 
papers and  carrying  sensational  accounts  of 
their  exploits,  the  nation's  news  medU  might 
be  inadvertently  encouraging  other  alien- 
ated or  unbalanced  people  to  seek  similar  no- 
toriety by  emulating  them. 

Nor  does  It  make  the  Secret  Service's  Pres- 
Wentlal  protection  Job  any  easier  when  the 
President's  travel  plans  are  publicized  in  de- 
tail weeks  in  advance  or  when  security  pre- 
cautions, like  the  fact  that  Ford  wore  a 
bullet-proof  vest  In  New  Hampshire,  are 
given  widespread  coverage.  This  list  of  what 
some  of  the  "good  Americans"  can  do  to  help 
protect  the  President,  Is,  of  course,  not  com- 
plete. But  perhaps  It  is  a  start. 

[Prom  the  Baltimore  Sun,  Sept.  24,  1976] 
Enough,  Mb.  President 

The  time  has  come  again,  Mr.  President. 
nL.**i."*'®  straight  talk  among  friends."  You 
lued  that  phrase  In  your  first  address  as  Pres- 
laent  an  address  in  which  you  declared  with 
considerable  prescience  that  the  "long  na- 
aonal  nightmare  (of  Watergate)  Is  over." 
fl^v '  ™  "®  ^°^°K  to  give  you  a  little  straight 
Wt  We  are  going  to  tell  you  that  we  don't 
want  to  recover  from  the  Watergate  night- 
mare only  to  go  through  the  nightmare  of 
another  presidential  assassination.  Not  only 

■SfllJf,      /   ^°"   ''^^   your  'amlly  but   we 
f^autaj    don't    want    our    country    to    go 


through  another  period  of  hurt  and  upheaval. 

You  are  a  courageous  man.  You  don't  have 
to  prove  that  to  us  by  exposing  yourself  to 
every  crank  with  a  gun.  You  are  a  man  who 
believes  deeply  in  an  open  dialogue  between 
a  President  and  the  citizens  of  a  free  society. 
But  surely  the  essence  of  American  democ- 
racy does  not  depend  on  your  plunging  reck- 
lessly into  crowds  where  some  twisted  indi- 
vidual awaits  her  or  his  Instant  of  notoriety. 
You  have  a  deep  responsibility  to  take  care  of 
yourself,  and  to  maintain  a  continuity  In  the 
presidency  as  we  await  next  year's  election 
results. 

Let's  be  frank.  You  are  already  a  candidate. 
Vou  are  Intent  on  proving  for  all  time  that 
the  nation's  first  unelected  President  can  be- 
come an  elected  President.  But  your  life  has 
now  been  spared  twice,  with  strong  elements 
of  luck  both  times.  Don't  press  that  luck. 
Don't  cling  to  the  campaigning  habits  of  a 
Grand  Rapids  congressman  on  the  creamed 
chicken  circuit.  Don't  think  you  will  get  a 
mandate  from  the  people  by  shaking  ten 
thousand  hands,  by  making  ten  hundred 
stump  speeches,  by  risking  ten  bullets.  If  you 
are  to  be  elected  In  November,  1976.  it  will  be 
because  you  have  shown  yourself  to  be  a  man 
of  probity  and  sound  policy — qualities  that 
will  be  demonstrated  not  by  mindless  poll- 
ticking  but  by  sound  performtmce. 

Our  advice,  among  friends,  Is  that  you  re- 
duce your  public  appearances  especially  dur- 
ing the  Immediate  future,  when  guns  will  be 
coming  out  of  the  woodwork  after  the  stimu- 
lation of  two  assassination  attempts  In '17 
days.  This  Is  not  "cowering"  (to  use  your 
word) .  It  Is  not  Isolating  the  presidency  from 
the  people.  In  one  good  television  address, 
when  you  have  something  of  siibstance  to  tell 
the  people,  you  can  reach  more  voters  than 
in  a  year  of  frenetic  exposure  to  the  arsenal 
of  guns  plEigulng  this  country.  A  curtailment 
of  your  campaigning  would  not  be  half  as 
damaging  to  democracy  as  the  spectacle  of 
mass  preventive  arrests  of  "dangerous  per- 
sons" m  advance  of  a  presidential  visit. 

You  say  you  want  to  "stand  tall  and  strong" 
as  President.  We  want  you  to  stand  tall  and 
strong.  And  you  will  not  be  standing  tall  and 
strong  If  you  are  cut  down  by  an  assassin.  In 
your  first  presidential  speech  to  the  Congress, 
you  said  you  were  no  longer  your  "own  man" 
but  had  become  the  '■people's  man."  Please 
remember  those  words.  Please  keep  In  mind 
that  accepting  the  presidency  deeply  obli- 
gated you  to  preserve  yourself  to  serve  the 
American  people  In  the  nation's  greatest 
office. 


THE  IMPACT  OP  THE  AMENDMENTS 
OP  SENATORS  BIDEN  AND  ROBERT 
C.  BYRD 

Mr.  HUGH  SCOTT.  Mr.  President,  at 
my  request  the  U.S.  Commission  on  Civil 
Rights  has  prepared  a  statement  on  the 
impact  of  the  Biden  and  Byrd  of  West 
Virginia  amendments.  I  ask  unanimous 
consent  that  a  letter  to  me  from  the 
Chairman  of  the  U.S.  Commission  on 
Civil  Rights,  Arthur  S.  Flemming,  which 
contains  this  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  COMMIS.SION  ON  Civil  Rights, 
Washington,  D.C.,  September  23,  1975. 
Hon.  HrcK  Scott. 

Minority  Leader,  U.S.  Senate.  The  Capitol, 
Washington,  DC 
Dear  Senator  Scott:  This  Is  In  response 
to  your  request  for  the  views  of  the  United 
States  Commission  on  Civil  Rights  with  re- 
spect to  the  Biden  Amendment  tuid  the  Byrd 
Amendment  to  H  Jl.  8069  which  provides  ap- 


propriations for  the  Department  of  Labor  and 
the  Department  of  Health,  Education,  and 
Welfare. 

The  Biden  Amendment,  as  we  understand 
it,  would  deny  to  the  Department  of  Health. 
Education,  and  Welfare  the  use  of  funds  ap- 
propriated under  H  Jl.  8069  to  exercise  Its  au- 
thority under  Title  VI  of  the  ClvU  Rights 
Act  of  1964.  The  Biden  Amendment  states : 

None  of  the  funds  appropriated  under  this 
act  shall  be  used  to  require  any  school,  school 
system,  or  other  educational  Institution  as 
a  condition  for  receiving  funds,  grants,  or 
other  benefits  from  the  federal  government 
to  assign  teachers  or  students  to  schools, 
classes,  or  courses  for  reasons  of  color. 

"Hie  Commission  on  Civil  Rights  has  con- 
sistently opposed  all  legislative  initiatives  In 
the  area  of  school  desegregation  designed  to 
weaken  in  any  way  the  rights  of  citizens  un- 
der the  14th  Amendment  to  the  Constitution 
as  interpreted  by  the  United  States  Supreme 
Court  in  the  matter  of  Brown  vs.  Board  of 
Education.  The  Biden  Amendment  is  un- 
questionably the  most  sweeping  attack  on  a 
civil  rights  act  passed  by  the  Senate  in  recent 
years. 

The  Biden  Amendment,  which  is  probably 
unconstitutional,  would  render  Impotent  the 
enforcement  efforts  of  the  Department  of 
Health,  Education,  and  Welfare  bv  making 
Title  VI  virtually  Inoperable  In  the  area  of 
school  desegregation.  Such  an  amendment  If 
enacted  Into  law  would  thrust  upon  an  al- 
ready overburdened  judiciary  the  full  bur- 
den of  desegregating  the  schools  of  the  na- 
tion, an  unnecessary  burden  which  Title  VI 
was  designed  to  avoid  through  the  use  of 
administrative  procedures. 

The  Byrd  Amendment,  as  we  understand 
it,  would.  If  enacted,  have  the  purpose  and 
effect  of  severely  limiting  the  ability  of  the 
Department  of  Health,  Education,  and  Wel- 
fare to  desegregate  the  public  schools  by  pro- 
hibiting the  Department  from  requiring  stu- 
dents to  attend  any  school  other  than  that 
nearest  their  homes.  The  Byrd  Amendment 
states  that: 

None  of  the  funds  appropriated  by  this  act 
shall  be  expended  to  require,  directly  or  In- 
directly, the  transportation  of  any  student 
to  a  school  other  than  the  school  which  Is 
nearest  to  the  student's  home,  and  which 
offers  the  courses  of  study  pursued  by  such 
student,  in  order  to  comply  with  Title  VI 
of  the  ClvU  Rights  Act  of  1964. 

This  Commission  has  previously  stated  In 
testimony  before  committees  of  the  Congress 
that  while  no  parents  have  an  absolute  right 
to  send  their  children  to  the  school  nearest 
to  their  home,  the  government  does  have 
the  responslbUlty  to  protect  the  constitu- 
tional rights  of  all  school  children  as  defined 
by  the  United  States  Supreme  Court. 

By  limiting  a  remedy  to  school  segregation 
by  prohibiting  the  assignment  of  students  to 
any  but  the  nearest  school  is  no  remedy  at 
aU.  The  effect  of  such  a  restriction  on  HEW 
could,  and  In  many  cases  would,  lock  minor- 
ity students  to  attendance  only  at  uncon- 
stitutionally segregated  schools  Inasmuch  as 
many  school  districts  have  deliberately  con- 
structed and  maintained  schools  in  such  a 
way  as  to  create  and  perpetuate  segregation. 
As  the  Supreme  Court  noted  In  the  case  of 
Swann  vs.  Charlotte-Mecklenburg,  the  siting. 
Initial  construction,  expansion  and  closing  of 
school  facilities  ".  .  .  have  been  used  as  » 
potent  weapon  for  creating  and  maintaining 
a  state  segregated  system".  The  Byrd  Amend- 
ment Is  little  more  than  an  effort  to  reinstate 
the  separate  but  equal  doctrine  under  which 
constitutional  rights  of  minority  school  chil- 
dren were  denied  for  more  than  half  a  cen- 
tury. 

Further,  It  Is  unclear  as  to  whether  this 
amendment  would  deny  to  a  school  district 
ordered  to  desegregate  by  a  Federal  court, 
funds  appropriated  under  this  act  to  effect 
the  transition  from  an  unconstitutional  dual 
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school  system  to  a  lonltary  one.  Because  the 
amendmeat  uses  the  phrase  "(llrectly  or  In- 
directly", the  Department  could  be  placed  In 
a  position  where  compliance  with  the  statute 
would  require  defiance  of  the  coxirt's  order 
to  desegregate  using  Federal  financial  as- 
■Istance,  e.g.  Title  IV  funds,  ESAA  funds,  etc. 
It  la  our  view  that  by  doing  violence  to 
Title  VI  In  the  area  of  school  desegregation 
as  both  these  Amendments  do,  the  Congress 
would  not  only  restrict  the  Department  of 
Health,  Education,  and  Welfare  from  carry- 
ing out  a  constitutional  responsibility  but  It 
would  also  be  opening  the  door  to  attacks 
Ml  every  piece  of  civil  rights  legislation  en- 
acted since  1957.  We.  therefore,  oppose  the 
enactment  of  both  the  Blden  and  the  Byrd 
Amendments. 

Respectfully, 

ABTHT7R    S.    PLEMMINO. 

Chairman, 
(For  the  Commissioners). 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes. 


HANK  PRICE 


Mr.  WEICKER.  Mr.  President,  my 
friend.  Hank  Price,  died  the  other  day. 

We  met  in  1965  at  the  Capitol  in  Hart- 
ford. I  was  a  legislator.  He  is  a  political 
reporter  and  columnist. 

Then,  in  1968  just  as  security  made  its 
way  Into  Hank's  life  in  the  form  of  a 
managing  editor's  position,  I  asked  him 
to  be  press  secretary  for  my  quest  of 
Connecticut's  4th  Congressional  District 
seat.  He  threw  security  to  the  winds  and 
we  started  down  the  campaign  trail  of 
1968. 

There  follow  some  memories  that 
flashed  across  my  mind  when  I  heard 
that  Hank  had  passed  away  suddenly  in 
Chicago  at  age  45. 

With  Price  on  the  scene,  Brooklyn 
came  to  Greenwich,  Darlen,  and  New 
Canaan. 

Thanks  to  Hank  this  Republican  met 
humanity  in  un-Republican  places  such 
as  gin  mills,  back  yards,  public  beaches, 
and  bowling  alleys. 

His  press  releases  were  not  Wall  Street 
Journal,  they  were  Daily  News. 

Price  Uie  ex-political  reporter  "didn't 
want  no  bull"  from  his  candidate,  "just 
da  trut." 

He  loved  Bridgeport  and  showed  it  to 
his  Republican  friend,  not  as  a  Demo- 
cratic stronghold  but  as  a  gathering  of 
very  solid,  warm  people. 

When  as  a  nothing  I  could  not  ride  In 
the  Darlen  Festival  Parade  It  was  Hank 
who  took  the  campaign  to  the  sidewalks 
where  the  people,  and  the  votes,  were. 

There  was  Hank  Price,  the  pitchman, 
wrestling  the  toughest  imaginary  jar  lid 
in  the  world  with  a  Welcker  jar  opener — 
and  getting  a  vote. 

No  IBM  selectrics  or  secretaries  just 
Hank,  portable  typewriter  in  his  lap, 
banging  out  the  release. 

Then  victory  and  two  turbulent,  over- 


crowded years  In  the  House  of  Repre- 
sentatives. Hank  the  editor  back  at  work. 
Only  this  time  working  on  a  newsletter 
rather  than  a  newspaper. 

Hank  Price  and  Carey  Cronan.  What 
friends. 

Hank  Price  and  Dick  McGowan.  What 
friends. 

People  talk  about  a  free  press.  Hank 
Price  and  friends  were  a  human  press. 
T^at  Is  also  important. 

The  Capitol  Hill  version  of  "Upstairs. 
Downstairs."  Hank  Price  and  his  army 
of  cockroaches  (I  hear  'em  marchin'. 
Hank)  in  the  basement  with  the  Con- 
gressman above. 

Chewed  out  for  oversleeping.  Hank 
roars  out  of  the  house  upon  hearing  the 
footsteps  of  his  boss.  Not  realizing  imtil 
actually  in  the  Longworth  Building  at  5 
a.m.  that  the  Congressman  had  been 
coming  in  to  bed — not  going  out  to  work. 

Hank  Price  throwing  security  to  the 
winds  again  and  urging  Lowell  Weicker 
not  to  hold  the  safe  House  seat  but  to 
rim  for  the  Senate. 

Another  campaign  but  different.  A 
whole  State.  There  hardly  seemed  time 
to  get  from  one  town  to  another,  never 
mind  one  tavern  to  another.  And  so  vic- 
tory came  but  it  was  no  longer  two  "let 
the  dice  roll"  companions.  It  was  Senator 
and  press  secretary  and  both  envied  the 
past  over  power  present. 

Hank  was  a  great  press  secretary  to  a 
Senator  but  after  4  years  he  was  not 
going  to  let  the  oflBce  life  bury  the  report- 
er or  free  spirit.  And  so  off  to  the  Bureau 
of  Narcotics  and  Dangerous  Drugs. 

That  event,  not  his  death,  closed  a 
very  special  and  wonderful  chapter  in  my 
life.  There  was  a  humanity  and  rough 
hewn  gentleness  in  Hank  Price's  profes- 
sionaUsm  and  politics.  To  say  he  was  a 
rarity  in  this  country  would  not  be  true. 
What  was  so  great  for  me  was  that  Hank 
Price  is  America.  And  that  beats  any- 
thing— even  being  a  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Without  objection,  it  is  so 
ordered. 


RESOLUTION  ON  U.S.  AGREE- 
MENTS, UNDERSTANDINGS,  AND 
COMMITMENTS  WITH  RESPECT 
TO  ISRAEL  AND  EGYPT— SENATE 
RESOLUTION  245 

ADOrnONAL     COSPONSOBS 

Mr.  HASKELL.  Mr.  President,  a  week 
ago  today  the  distinguished  Senator  from 
Oregon  (Mr.  Hatfield)  and  I  introduced 
a  resolution  expressing  the  sense  of  the 
Senate  that  the  President  make  all 
agreements,  understandings,  and  com- 
mitments involved  in  the  Sinai  matter  a 
matter  of  public  record.  ITiat  resolution 
was  referred  to  the  Committee  on  For- 
eign Relations.  I  ask  unanimous  con- 
sent to  have  added  as  cospoosors  of  that 


resolution  the  names  of  the  distinguished 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK)  and  the  distinguished  Senator 
from  California  (Mr.  Cranston). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  point  out  that  both 
of  those  Senators  wrote  articles  for  the 
Washington  Post  which  appeared  yester- 
day. One  of  the  Senators,  based  upon  the 
knowledge  that  he  then  had  of  the  agree- 
ments, was  for  them.  The  other  Senator 
was  opposed. 

It  seems  to  me  that  this  demonstrates 
that  even  those  who  have  taken  positions 
on  the  so-called  Sinai  settlement  feel 
that  this  matter  must  be  of  public  rec- 
ord, and  I  think  it  is  quite  significant 
that  those  two  Senators  with  opposing 
views  both  cosponsor  the  resolution. 

Moreover,  Mr.  President,  I  observed 
in  the  Congressional  Record  that  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms)  made  a  statement  on 
this  floor  yesterday  in  efifect  expressing 
the  need  for  pubhc  airing,  to  focus  the 
eyes  of  the  public  on  whatever  these 
agreements  are.  We  do  not  know  what 
they  are. 

So,  with  that.  I  simply  ask  unanimous 
consent  that  the  names  of  Senators 
Abourezk  and  Cranston  be  added  as  co- 
sponsors  of  Senate  Resolution  245. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HASKELL.  I  yield  to  the  distin- 
guished Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  I  have  not 
seen  the  Senator's  resolution,  and  do  not 
know  the  content  of  it.  I  entered  the 
Chamber  during  the  time  he  was  dis- 
cussing the  resolution. 

As  I  take  it.  the  Senator  is  talking 
about  the  public  generally  knowing  the 
content  of  all  agreements  reached  with 
regard  to  the  interim  peace  settlement 
hi  the  Middle  East. 

Mr.  HASKELL.  The  Senator  is  correct. 
The  resolution  would  ask  that  the  Presi- 
dent make  pubUc  all  agreements,  under- 
standings, and  commitments  entered  into 
by  the  United  States  involving  the  Sinai 
settlement.  Presumably  that  is  just  be- 
tween Egypt  and  Israel. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  say 
to  the  Senator  that  while  I  favor  as  wide 
a  dissemination  of  Information  such  as 
this  to  the  general  public  as  is  p>ossible 
consistent  with  our  naticmal  defense  In- 
terests, there  may  be  matters  that  I 
would  feel  should  not  be  made  available 
to  the  general  public,  but  at  the  same 
time  they  should  be  made  available  to 
the  Members  of  the  Senate  and  the 
Members  of  the  House  of  Represent- 
atives. 

I  do  not  like  this  concept  of  us  trying 
to  make  a  decision  without  knowing  all 
the  facts.  It  seems  unreasonable  to  ask 
Senators  to  ratify  a  F>ortion  of  an  agree- 
ment, but  not  furnish  them  with  a  full 
accoimt.  not  let  them  know  every  phase 
of  an  agreement. 

I  am  going  to  vote  against  this  type  of 
procedure.  During  an  executive  sesslwi. 
I  indicated  to  the  Secretary  that  if  he 
did  not  make  complete  information  avail- 
able to  the  members  of  the  Committee 
on  Armed  Services  I  was  going  to  make 
a  statement  to  the  effect  that  I  felt  that 
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he  was  not  doing  what  he  should  do.  How 
can  we  pass  on  something  when  we  do  not 
have  all  of  the  facts?  He  indicated  that 
he  had  the  legal  adviser  to  the  Depart- 
ment of  State  look  over  all  of  these  docu- 
ments, and  he  did  make  available  to  the 
chairman  and  to  the  ranking  Republican 
on  the  Committee  on  Foreign  Relations 
the  total  information  as  edited  by  his 
chief  legal  adviser.  Then  he  made  avail- 
able to  all  members  of  the  Committee  on 
Foreign  Relations  the  matters  that  re- 
lated directly  to  the  United  States.  But, 
of  course,  that  was  a  decision  by  his 
lawyer,  the  lawyer  for  the  Department 
of  State.  We  were  told  that  if  we  wanted 
to  go  to  the  Committee  on  Foreign  Rela- 
tions and  ask  to  look  at  these  documents 
that  were  made  available  to  all  of  the 
Members  but  those  shown  to  the  chair- 
man and  the  ranking  Republican  had 
not  been  left  with  the  committee  and 
would  not  be  available  to  other  Senators. 
Mr.  HASKELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  The  Secre- 
tary said  what  was  made  available  to 
the  chairman  and  the  ranking  member 
was  taken  away  from  them  again,  and 
they  do  not  even  have  it  in  their  cus- 
tody. 
Yes.  I  am  glad  to  yield. 
Mr.  HASKELL.  I  appreciate  the  Sen- 
ator's remarks. 

Clearly,  we  cannot  buy  a  pig  in  the 
poke.  As  Senators,  we  cannot  vote  on 
something  we  do  not  know  about. 

I  will  go  one  step  further  than  the 
Senator  from  Virginia,  in  that  I  would 
feel,  if  we  are  going  to  have  public  sup- 
port, if  we  are  going  to  operate  in  a  truly 
democratic  way.  the  public  must  know. 
My  position  is  negotiations  certainly 
have  to  proceed  in  secret.  ITiere  Is  no 
question  about  it. 

When  agreements  are  reached.  If  they 
are  going  to  be  honored,  they  better  be 
revealed  to  the  public,  and  that  is  where 
I  think  possibly  the  Senator  from  Vir- 
ginia and  I  might  disagree. 

Mr.  WILLIAM  L.  SCOTT.  We  may  not 
have  a  very  wide  range  of  disagreement, 
because  I  am  in  general  agreement,  un- 
less national  security  matters  are  in- 
volved, that  perhaps  we  would  not  want  a 
potential  adversary  to  know  about.  I 
would  make  a  very  narrow  restriction. 

Mr.  HASKELL.  I  understand  the  Sena- 
tor's position. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HASKELL.  I  certainly  wiU. 
Mr.  HELMS.  Mr.  President,  I  am  de- 
lighted to  hear  colloquy  between  the  dis- 
tinguished Senator  from  Colorado  and 
the  distinguished  Senator  from  Virginia. 
As  Senator  Haskell  has  just  indicated,  I 
spoke  at  some  length  on  this  matter  yes- 
terday afternoon  in  this  Chamber,  and  I 
gather  that  the  Senator  from  Colorado  is 
not  interested  in  any  more  faits  accom- 
plis  being  presented  to  the  Senate,  for,  as 
some  would  like  to  be,  automatic  ap- 
proval. Is  that  the  Senator's  position? 

Mr.  HASKELL.  The  Senator  states  my 
position  correctly. 

Mr.  HELMS.  As  far  as  the  American 
people  are  concerned,  I  think  they  are 
sick  and  tired  of  all  of  these  agreements 


being  made  In  secret  and  brought  back 
and  approved  by  Congress  with  little  or 
no  discussion  or  debate. 

Mr.  HASKELL.  If  the  Senator  will 
yield,  it  seems  to  me  that  the  American 
people  would  quite  rightly  refuse  to  honor 
agreements  that  are  secret  and  kept  from 
them. 

Mr.  HELMS.  The  Senator  is  absolutely 
correct.  Here  we  have  a  matter  where  no 
one  is  certain  how  many  billions  of  dol- 
lars are  involved.  We  hear  about  200  peo- 
ple being  sent  over  there,  and  we  are  put- 
ting them  in  a  position  of  being  hostages 
from  the  time  they  arrive.  Yet  most  of 
the  information  I  have,  as  a  U.S.  Senator, 
has  come  to  me  from  the  news  media,  and 
that  has  been  leaked,  and  I  might  add 
selectively  leaked.  I  am  getting  sick  and 
tired  of  it.  and  I  think  the  people  of  this 
country  are  getting  sick  and  tired  of  It. 

At  the  very  minimum.  I  will  say  to  the 
Senator,  I  think  there  ought  to  be  a 
secret  session,  a  closed  session  of  the 
Senate  so  that  all  100  Senators  can  have 
an  opportunity  to  find  out  everything 
that  is  involved  in  this  proposition.  I  do 
not  want  to  withhold  anything  from  the 
American  people.  But  there  may  be,  as 
the  Senator  from  Virginia  has  said, 
some  security  aspects  which  should  be 
guarded.  But,  otherwise.  I  think  the 
American  people  ought  to  know  to  what 
we  are  committing  their  resources  and 
their  lives. 

I  commend  the  Senator  from  Virginia 
and  the  Senator  from  Colorado  for  their 
statements. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HASKELL.  I  thank  the  Senator 
and  yield  to  the  distinguished  Senator 
from  Delaware. 

Mr.  BIDEN.  I  thank  the  Senator  very 
much. 

I  did  not  intend  to  participate  In  this 
debate.  I  just  came  from  a  2-hour  meet- 
ing of  the  Committee  on  Foreign  Rela- 
tions where  the  very  subject  was  dis- 
cussed. It  will  come  I  think  as  some  as- 
surance to  the  Senator  from  Colorado 
that  some  of  us,  from  the  very  beginning, 
have  insisted  that  everyttiing,  whether  or 
not  they  are  security  items,  no  matter 
what,  any  and  every  single,  solitary  as- 
pect in  its  actual  written  form,  as  sub- 
mitted to  the  Committee  on  Foreign  Re- 
lations, or  in  the  hands  of  the  Executive, 
should  be  made  not  only  fully  public  to 
the  Members  of  the  U.S.  Senate,  but  also 
to  the  American  press,  not  in  executive 
session,  not  with  any  agreements,  regard- 
less of  what  the  security  aspects  may  be. 

I  inform  the  Senator  from  Colorado 
that  we  received  his  letter  this  morning, 
signed  by  him  and  Senator  Hatfield.  I 
think  he  would  be  pleased  to  know  that, 
even  prior  to  receiving  it,  the  committee 
had  agreed  that  it  is  a  strong  feeling  of 
the  committee  that  we,  in  fact,  have  dis- 
closure. 

The  only  elements  of  it  are  how,  when, 
where,  and  what  form;  but  there  are 
those  of  us  who  are  insisting,  and  some 
insisting  to  slight  modifications,  that  the 
thrust  of  what  the  Senator  from  Colo- 
rado is  suggesting  be  fully  complied  with. 
Although  I  cannot  speak  for  the  Com- 
mittee on  Foreign  Relations,  being  the 


most  junior  member  of  that  committee, 
I  think  it  is  fair  and  accurate  to  say  that 
there  will  be  no  doubt  that  Members  of 
the  U.S.  Senate  will  become  privy  to 
everything  to  which  that  committee  has 
been  privy.  I  would  sincerely  hope  that 
the  American  public  becomes  privy  to 
every  single  solitary  word  that  has  been 
written  that  constitutes  any  semblance 
of  assurance  or  agreement  to  Israel,  to 
Egypt,  or  to  any  other  Middle  Eastern 
nation,  and  in  any  way  relates  to  this  so- 
called  Sinai  Accords. 

I  compliment  the  Senator. 

Mr.  HASKELL.  I  am  very  pleased  to 
hear  the  Senator  from  Delaware  say 
that,  because  I  concur  heartily  that  it 
must  be  made  available  to  the  American 
people.  It  is  the  American  people,  if  we 
make  a  commitment,  that  we  are  com- 
mitting, not  just  ourselves  as  Senators, 
and  it  is  the  American  people  that  we 
are  asking  to  honor  the  commitment. 
How  in  the  world  in  a  democratic  society 
can  we  bind  people  behind  closed  doors? 

Mr.  BIDEN.  If  the  Senator  would  yield 
on  that  point,  it  seems  to  me,  as  dififerent 
and  divergent  points  of  view  may  have 
been  with  regard  to  Vietnam,  that  there 
is  one  thing  we  must  have  all  learned: 
That  we  cannot  commit  the  will  of  the 
American  people,  the  tenacity,  and  forti- 
tude of  the  American  people  for  a  long 
duration,  or  even  a  short  duration,  un- 
less the  American  people  are  in  fact 
made  aware  of  what  they  ace  conunit- 
ting  to. 

I  suspect  that  maybe  that  war  would 
have  taken  a  dififerent  course — I  do  not 
know  what  the  course  would  have  been — 
had  the  American  people  been  leveled 
with  from  the  beginning.  The  President 
a  long  time  ago  said  something  about 
secret  covenant.';  arrived  at  openly,  or 
that  was  his  whole  discussion  and  thrust, 
and  talked  about  open  covenants  arrived 
at  openly  is  the  way  we  should  conduct 
our  foreign  policy. 

So  I  hope  we  have  learned  one  lesson, 
at  least,  from  our  encounter  in  Vietnam. 
I  think  it  is  really  ludicrous  for  us  in  the 
U.S.  Senate,  whether  it  be  in  committee 
or  as  a  whole,  to  pretend  to  the  press 
and  to  the  American  people  that  we  in 
fact  have  revealed  everything  to  them, 
when  in  fact  they  probably  have  learned 
more  from  the  American  press  about  the 
dociunents  and  agreements  than  we  even 
admit  exist. 

Mr.  HASKELL.  Mr.  President,  if  the 
Senator  will  yield  at  that  point.  I  agree 
with  the  Senator.  I  have  learned  much 
more  from  the  press  than  I  learned  in  an 
executive  meeting  of  the  Committee  on 
Foreign  Relations  some  2  weeks  ago, 
where  Dr.  Kissinger  was  present. 

I  appreciate  the  Senator's  remarks. 

I  yield  the  floor.        

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest of  the  Senator  from  Colorado  is 
agreed  to;  and  the  names  of  Senator 
Abourezk  and  Senator  Cranston  will  be 
added  as  cosponsors. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  not  believe  that  this  is  the 
time  to  go  into  any  extensive  debate 
about  the  Middle  East  Interim  agree- 
ment. However,  I  read  an  item  in  the 
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newspaper  or  news  magazine  last  night 
Indicating  that  some  Russian  troops 
might  be  used  as  observers  between 
Syria  and  Israel  in  the  event  of  a  peace 
agreement  between  those  counties. 

I  believe  that  when  things  such  as 
this,  remote  as  they  may  be,  are  a  possi- 
bility, where  two  major  world  powers 
might  be  in  this  very  small  area  of  the 
Middle  Eastern  portion  of  the  world,  we 
should  think  long  and  hard  before  we 
commit  any  American  observers  to  the 
area,  between  two  former  enemies, 
Egypt  and  Israel,  and  so  close  to  a  po- 
tential enemy,  the  other  major  world 
power. 

I  have  very  serious  reservations  about 
our  commitment  in  the  Middle  East 
and  would  like  to  be  fully  Informed  of  its 
extent.  I  have  not  yet  been  fully  In- 
formed, nor  has  the  Committee  on 
Armed  Services.  The  chairman  of  our 
committee  has  indicated  that  he  wanted 
to  get  the  Secretary  back  before  the 
committee  to  inform  us  more  fully,  but 
I  feel  that  it  must  go  beyond  an  indi- 
vidual Senator  or  an  Individual  commit- 
tee. I  believe  that  both  the  Senate  and 
the  House  should  be  fully  informed  be- 
fore any  action  is  taken  on  this  im- 
portant matter. 


EXTENSION  OP  PERIOD  FOR  MORN- 
ING BUSINESS— ORDER  FOR  RE- 
CESS TO    1   P.M. 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  period 
for  routine  morning  business  be  extended 
to  7  minutes,  and  that  at  the  conclusion 
of  7  minutes,  the  Senate  stand  in  recess 
until  1  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


DIEGO     GARCIA— A    QUESTION    OP 
HUMAN  RIGHTS 

Mr.  CULVER.  Mr.  President,  yester- 
day. I  reported  to  the  Senate  that  certain 
vital  questions  relating  to  the  conversion 
of  a  peaceful  island  in  the  Indian  Ocean, 
Diego  Garcia,  into  a  military  base  and 
the  apparent  deportation  of  Its  native 
inhabitants  to  make  way  for  the  in- 
stallation, remain  unanswered.  I  stated 
my  conviction  that  Diego  Garcia  has  an 
Importance  relating  to  our  moral  con- 
sistency in  international  relations  and 
our  basic  foreign  policy  objectives  far 
beyond  its  dimension  as  just  one  more 
military  installation  in  a  remote  part  of 
the  world. 

As  Senators  know,  an  amendment 
which  I  introduced  to  the  State  Depart- 
ment authorization  bill  was  enacted  and 
called  for  a  full  report  on  Diego  Garcia 
by  November  1.  In  the  meantime,  press 
reports  from  outside  sources  provide 
additional  information  which,  if  con- 
firmed, is  deeply  disturbing  and  suggests 
the  need  to  reassess.  In  the  overall  con- 
text of  our  foreign  and  defense  policy 
objectives,  the  wisdom  of  proceeding 
with  a  provocative  military  expansion 


In  a  hitherto  peaceful  and  stable  area  of 
the  world. 

The  London  Times  of  September  21, 
1975,  carried  a  comprehensive  article  en- 
titled "Diego  Garcia — The  Islanders 
Britain  Sold"  which  details  the  history 
of  the  acquisition  of  the  island  for 
Mauritius  by  Britain,  the  leasing  of  the 
island  to  the  United  States,  some  previ- 
ously undisclosed  reports  of  the  financial 
arrangements  involved,  the  reportedly 
coercive  deportation  of  the  native  Diego 
Garcians  from  their  homes,  and  their 
present  impoverished  plight  in  Mauritius. 

The  story  of  Diego  Garcia,  according 
to  the  Times: 

Is  a  mixture  of  desert  Island  Intrigue, 
world  power  rivalries,  and  Insensitive  mud- 
dling. Caught  up  In  it  are  1.000  British 
citizens  who  were  living  and  working  peace- 
fully on  three  Islands  In  the  Chagos  group 
untU  the  late  sixties  when  the  British  Gov- 
ernment entered  Into  secret  negotiations 
with  the  United  States  to  use  them  as  part 
of  the  Indian  Ocean  defense  complex  against 
Soviet  Union  activity.  In  a  remarkable  pe- 
riod of  post-Imperial  dealing,  Britain  bought 
the  Islands  and  then  recreated  them  so  that 
they  could  be  rented  as  "imlnhablted"  to  the 
American  military. 

If  the  version  of  what  happened  in 
Diego  Garcia  that  appears  in  the  Times 
and  other  recently  published  news  re- 
ports is  confirmed,  it  is  plain  that  our 
Government  has  been  in  complicity  with 
a  manifest,  insensitive  violation  of  the 
human  rights  of  these  people,  and  a 
sordid  and  deceitful  coverup  of  the  facts. 

Apart  from  our  own  moral  principles 
as  a  nation,  the  Universal  Declaration  of 
Human  Rights  of  the  United  Nations, 
which  our  country  had  a  major  role  in 
drafting,  explicitly  prohibits  such  force- 
ful expulsion  of  a  people  from  the  home- 
land, as  reported. 

Article  9  of  the  Universal  Declaration 
states: 

No  one  shall  be  subjected  to  arbltrsuy 
arrest,  detention  or  exile. 

Article  12  states: 

No  one  shall  be  subjected  to  arbitrary 
Interference  with  his  privacy,  family,  home. 

Article  2  states  that  no  distinction 
shall  be  made  in  the  entitlement  to  the 
rights  and  freedoms  set  forth  "on  the 
basis  of  the  political,  jiu-lsdlctlonal  or 
international  status  of  the  country  or 
territory  to  which  a  person  belongs, 
whether  It  be  independent,  trust,  non- 
self-governing  or  under  any  other  limi- 
tation of  sovereignty." 

In  addition  to  documenting  the  gross 
and  arbitrary  violation  of  the  human 
rights  of  the  Diego  Garcians,  the  Times 
article  underscores  questions  that  have 
already  been  asked  about  the  propriety  of 
the  financial  arrangements  between  our 
country  and  Britain,  the  understated 
significance  of  the  base  in  terms  of  fu- 
ture military  expansion,  and  the  over- 
playing of  the  Soviet  expansionary 
"threat"  in  the  Indian  Ocean. 

Mr.  President,  I  will  have  more  to  say 
about  EMego  Garcia  in  the  days  ahead. 
But  at  this  point,  I  believe  it  Is  extreme- 
ly important  for  my  colleagues  to'  have 
the  information  contained  in  the  full 
text  of  the  London  Times  article.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DiEco  Oabcia:  The  Islanders  Britain  Sold 
The  story  of  Diego  Qarcla,  told  on  these 
two  pages,  is  a  mixture  of  desert  isiaud  in- 
trigue, world  power  rivalries,  and  Insensiuve 
muddling.  Caught  up  in  it  are  1,000  Brltiah 
citizens  who  were  living  and  woriung  peace- 
fully on  three  islands  in  the  Ciuigos  Group 
unta  the  late  sixties  when  the  British  Gov- 
ernment entered  into  secret  negotiations 
with  the  United  States  to  use  them  as  part 
of  the  Indian  Ocean  deience  compiex  against 
Soviet  Umon  activity.  In  a  remariiaOle  period 
of  post-Imperial  dealing,  Britain  oougnt  tne 
islauas  ana  then  recreated  them  so  thai  they 
could  be  rented  as  •uniuhaoited"  to  tne 
American  military. 

Whether  Britain  has  profited  from  the  buy- 
ing and  sehing  is  not  yet  clear.  We  paid  a 
total  of  £4m  for  them  and  In  a  complex  deal 
seem  to  have  received  at  least  as  much  In  dol- 
lars. But  what  is  clear  Is  that: 

Ihe  Islanders  deported  to  Mauritius  are  as 
a  result  coiiaideraoiy  poorer  (as  William  Ells- 
worth Jones  reports).  Ihey  still  await  com- 
pensation and  one  of  them  \&  suing  the  Brit- 
ish Govferiunent. 

Despite  assurances  on  the  Joint-use  of  the 
island  as  a  communications  facility,  it  lias 
been  handed  over  aimoit  entirely  to  the 
Americans,  who  apparently  paid  the  British 
Government  ior  the  clearance  costs. 

Both  British  and  American  governments 
have  persistently  underplayed  tne  deieuslve 
role  Diego  Garcia  was  to  periorm  iu  the  US 
Navy's  burgeomng  world  strategy. 

Even  when  strident  opposition  to  the  con- 
struction of  a  major  US  oase  on  Diego  Garcia 
was  being  voiced  la  Washington- not  least 
by  the  ClA — Doth  Labour  and  Tory  British 
Governments  have  quietly  aUowed  the  ex- 
pansion of  the  facUlUes  to  proceed. 

One  thousand  British  citizens  lost  their 
homes  and  livelihoods  to  make  way  for  an 
American  naval  base  In  the  British  island 
colony  of  Diego  Garcia  in  the  Indian  Ocean. 
And  they  are  still  without  compensation 
promised  to  them,  though  the  British  Gov- 
ernment has  given  Mauritius  £660,000  for 
their  resettlement. 

Even  that  sum  is  dismissed  as  Inadequate 
by  the  Islanders'  legal  adviser,  GaetaiTDuval, 
who  said  in  Port  Louis  yesterday  that  £l5m' 
was  needed. 

The  story  of  Diego  Garcia,  pieced  together 
last  week  by  Sunday  Times  reporters  in  Mau- 
ntltis,  Washington  and  London,  contrasta 
vividly  with  statements  Issued  by  the  Brit- 
ish, American  and  Mauritian  governments, 
both  at  the  time  and  In  recent  weeks  when  a 
Congressional  inquiry  in  Washington  has  be- 
gim  to  uncover  this  bizarre  episode  in  Brit- 
ain's colonial  history. 

The  Islanders  were  moved  from  Diego  Gar- 
cia after  1968  and  deposited  in  Mauritius. 
There  they  have  been  living  in  squalor. 

The  official  British  attitude  has  been  that 
there  was  no  settled  community  on  the 
Island,  simply  a  group  of  copra  factory  con- 
tract workers.  Our  Inquiries  suggest,  on  the 
contrary,  that  some  of  the  deported  Islanders 
had  family  roots  and  had  lived  there  for  up 
to  five  generations:  there  was  a  church  and 
a  school  as  well  as  the  factory. 

The  Foreign  Office  has  suggested  that  the 
1,000  Inhabitants  of  Diego  Garcia  and  its 
neighbouring  islands,  Peros  Banhos  and  Sal- 
amon,  left  willingly.  Britain,  in  fact,  left  the 
responsibility  for  clearance  to  a  private  con- 
tractor: no  British  official  supervised  It  or 
has  foUowed  up  the  Islanders'  fate. 

So  muddled  was  the  last  stage  of  evacua- 
tion that  35  Islanders  had  to  spend  their  first 
nine  days  in  the  Seychelles  In  prison  because 
no  one  provided  anywhere  else  for  them  to 
stay.  The  36,  who  included  women  and  chil- 
dren, were  allowed  out  of  prison  by  day,  but 
locked  up  again  at  nine  each  night. 
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In  Mauritius  last  week  groups  of  Islanders, 
interviewed  by  WIU  Ellsworth-Jones  of  The 
Sunday  Times,  made  It  clear  that  none  of 
them  had  left  wiUlngly.  They  had  left  peace- 
fully simply  because  they  had  no  choice,  and 
they  were  bitter  about  the  way  they  had  to 
abandon  their  homes  and  their  chickens  and 
ducks,  their  biggest  source  of  wealth. 

Tracking  the  islanders  down  In  the  slums 
around  the  Mauritian  capital  of  Port  Louis, 
Ellsworth-Jones  reports  two  things  are  com- 
mon to  almost  all  their  hovels.  First,  there  Is 
nearly  always  a  framed  portrait  of  the  Queen 
and  Duke  of  Edinburgh  staring  embarras- 
singly from  the  walls,  which  are  sometimes 
no  more  than  tin  canisters  beaten  flat.  Sec- 
ondly, from  some  dark  comer,  they  usuaUy 
manage  to  dig  up  their  other  prized  posses- 
sion: a  birth  certificate  showing  they  were 
born  on  one  of  the  three  Chagos  Islands.  Sel- 
dom can  they  read  It,  but  they  know  Its  Im- 
portance since  one  of  them,  Michel  Venca- 
tassen,  began  to  sue  the  British  Government, 
claiming  that  he  was  "ordered,  coerced  or 
compelled"  to  leave  bis  home. 

Roche  Bols,  where  both  Michel  and  Marie 
Vencatassen  live.  Is  beside  the  Port  Louis 
municipal  rubbish  dump.  Many  of  the  is- 
landers have  gravitated  to  the  area  because, 
being  about  the  most  unattractive  part  of  a 
beautiful  Island,  It  Is  also  the  cheapest.  In 
Roche  Bols  lives  Mrs.  Elian  Chamona.  Six 
small  strips  of  corrugated  iron  make  up  her 
home.  In  Britain,  It  would  be  thought  of  as 
a  dry  shack  for  chickens.  Even  among  the 
poorer  parts  of  Mauritius  it  would  probably 
be  considered  a  disgrace  that  anyone  should 
live  here,  let  alone  a  mother  and  her  seven 
children. 

Mrs.  Chamona  was  bom  In  1936  on  Peros 
Banhos  Island.  She  visited  Maiirltlus  twice 
on  holiday.  Her  husband,  who  was  bom  on 
Salomon,  never  paid  a  visit.  They  were  among 
the  last  group  of  islanders  to  leave  their 
homes,  and  arrived  In  Mauritius  early  in  1973. 

She  left  behind  a  three-roomed  house, 
about  ten  ducks,  and  a  few  chickens.  She  has 
been  living  for  the  last  two  years  In  a  hovel. 
It  Is  not  that  It  Is  dirty.  In  fact,  one  of  the 
traits  of  these  islanders  is  that  despite  their 
conditions,  they  manage  to  keep  themselves 
and  their  homes  remarkably  clean.  It  Is  just 
appalling  to  see  a  woman  and  her  seven 
children  try  to  live  In  a  tin  hut  where  there 
Is  only  room  for  an  Iron  double  bed,  four 
chairs  and  a  cupboard.  At  night  a  mattress  Is 
put  on  the  floor  so  that  the  children  who  do 
not  share  her  bed  can  sleep  on  the  floor 
between  chairs. 

Her  husband  left  Mauritius  23  days  ago, 
contracted  to  go  fishing  on  a  nearby  island. 
It  was  the  only  Job  he  could  get.  It  means 
that  she  will  not  see  him  again  until  Decem- 
ber. 

"We  were  told  that  we  had  no  right  to  stay 
on  the  island."  she  says.  "We  were  told  that  If 
we  were  permitted  to  stay  there  would  be  no 
ship  to  feed  us. . . ." 

The  islanders  claim  that  when  they  were 
deported  they  were  promised  a  piece  of  land 
and  money  for  a  house  when  they  arrived  In 
Mauritius.  They  have  received  neither  land 
nor  the  house.  The  last  group  of  Islandetrs 
who  arrived  from  Peros  Banhos  In  1973  re- 
fused to  leave  the  boat  that  brought  them 
when  they  found  no  help  ready  for  them. 

This  unexpected  militancy  brought  resxilts. 
They  were  housed  partly  In  a  complex  of 
dockers'  flats,  and  partly  In  Government 
housing.  After  two  months  In  the  Govern- 
ment houses,  rent  demands  started  to  ap- 
pear. 

The  Mauritian  Government  can  claim  that 
»s  a  developing  country  It  has  huge  prob- 
lems but  the  fact  remains  that  islanders  have 
to  go  begging  to  survive,  and  live  in  shacks 
which  are  little  more  than  chicken  coops.  The 
Government  has  got  no  further  than  acquir- 
ing one  piece  of  land  in  Polnte  aux  Sables, 
which  is  generaUy  known  as  the  Iwothel  dis- 


trict of  Mauritius,  and  Is  negotiating  for  a 
second  piece  of  land  In  Roche  Bols,  known  as 
the  worst  slum  in  Port  Luis. 

HOW     A     QUIET    DEAL    EVOLVED     INTO     A     MAJOR 
VS.   COMBfimCXNT 

From  Its  earliest  discovery  by  the  Portu- 
guese In  the  16th  century,  Diego  Garcia 
seems  to  have  fulfilled  each  visitor's 
schoolboy  dream  of  a  desert  Island.  A  long 
V-shaped  atoll  of  coral  reefs,  dazzling  sand 
and  coconut  trees  encircles  a  huge  lagoon 
14  miles  long  and  four  miles  across — re- 
garded by  many  sallora  as  one  of  the  finest 
natural  harbours  in  the  world.  As  English- 
man, James  Horsburgh,  vho  was  ship- 
wrecked on  the  Island  In  1786,  described  It 
as  "one  of  the  wonderful  phenomena  of  the 
globe." 

By  the  1780s  a  French  company  had  al- 
ready begun  extracting  coconut  oU  from 
the  palms  and  the  population.  Including 
slaves  and  a  small  leper  colony,  numbered 
275.  With  the  defeat  of  Napoleon,  Diego 
Qarcla  passed  from  French  to  British  sov- 
ereignty, though  like  all  the  former  French 
possessions  In  the  Indian  Ocean  It  has  re- 
tained .-.trong  French  connections  to  the 
present  day. 

The  copra  (dried  coconut)  Industry 
continued  to  flourish,  with  the  emancipa- 
tion of  the  slaves  and  their  conversion  to 
"contract  workers"  causing  little  altera- 
tion to  the  Islands'  Ufe-style — or  It,  seems, 
to  the  British  government's  conception  of 
their   national   statuis. 

By  the  turn  of  the  century,  Diego  Garcia 
boasted  three  flourishing  copra  factories,  a 
less  successful  coaling  station  for  ships  on 
the  Australia  run,  a  church,  a  hospital,  a 
Jail,  a  light  railway,  some  handsome 
French-colonial  style  houses  and  more 
than  500  Inhabitants.  Already  those  on 
"written  contract"  with  the  copra  company 
were  In  a  minority  of  the  residents  and 
than  three-quarters  considered  themselves 
permanent  settlers.  As  early  as  1870,  in- 
habitants were  building  their  own 
thatched  cottages  rather  than  living  In 
company  quarters. 

Diego  was  empoyed  as  a  naval  radio  and 
flying  boat  base  in  the  last  war.  Two  cata- 
Una  flying  boats  destroyed  In  a  1944  cyclone 
still  He  wrecked  In  the  jungle.  And  when 
the  traveller,  Robert  Scott,  toured  the 
Chagos  group  in  the  nlneteen-flftles  he 
could  report  on  a  thriving  settlement  at 
East  Point,  together  with  three  or  four 
other  villages  and  numerous  smaller  ham- 
lets. "East  Point  has  a  look  of  a  French 
coastal  village  mlraculoiisly  transferred 
whole  to  this  shore,"  he  wrote  In  1061. 

He  described  "the  touches  of  old- 
fashioned  ostentation  in  the  chateau  and 
Its  relation  to  the  church  .  .  .  the  neigh- 
bourly way  in  which  whitewashed  stores, 
factories  and  workshops,  shingled  and 
thatched  cottages,  clustf^  round  the  green. 
The  lamp  standards  along  the  roads  and 
the  parked  motor  lories."  He  also  noted 
the  warm  welcome  of  the  Islanders  and  the 
habit  of  the  schoolchildren  of  bringing  out 
British  flags  to  greet  all  and  every  visitor. 
It  was.  as  the  Diego  Garcians  now  recall  In 
their  Creole  patois,  'la  vie  facile'. 

The  Islanders  owned  their  own  boats, 
flshed,  cultivated  gardens  and  livestock 
and  lived  In  a  community  In  which,  in 
Scott's  words,  "roots  have  been  struck  and 
a  society  peculiarly  suited  to  the  islands' 
have  been  developed."  In  the  early  sixties 
the  copra  Industry  was  entering  a  period 
of  Increasing  prosperity  and  quantities  of 
guano  (used  for  phosphate)  were  being 
shipped  out  as  well.  With  the  prospect  of 
Independence  for  the  Islands'  administra- 
tive capital  in  Mauritius,  the  Chagos  group 
might    reasonably    have    expected    to    con- 


tinue its  untroubled  life  indefinitely— one 
day  perhaps  casting  a  hopeful  nod  in  the 
direction  of  the  International  tourist 
trade.  But  it  was  not  to  be. 

The  Islands  of  the  Chagos  Archipelago 
first  swam  Into  the  collective  consciousness 
of  Western  defence  strategists  in  the  late 
flitles.  It  was  then  that  American  experts 
began  to  realise  the  need  for  communica- 
tions facilities  across  the  Indian  Ocean — 
there  was  none  at  that  stage  between  Eritrea 
In  Ethiopia  and  the  Philippines.  And  both 
the  British  and  the  Americans  were  aware 
of  the  geographical  and  physical  suitability 
of  the  Diego  Garcia  lagoon. 

PBOICISE  TO   INDIA 

Already  In  1963-64  initial  discussions  began 
between  the  two  governments  on  the  future 
of  the  Indian  Ocean  islands,  and  they  took 
on  a  new  xirgency  for  the  British  with  the 
Impending  loss  of  Aden  and  the  need  for 
an  alternative  refueling  base  to  Oan  on 
flights  to  the  base  In  Singapore,  which  the 
first  Wilson  administration  was  still  intend- 
ing to  retain. 

So  public  did  these  discussions  become  that 
the  Labour  Government  felt  It  necessary  to 
assure  the  Indian  Government  quite  cate- 
gorically that  neither  it  nor  the  U.S.  had  any 
Intention  of  setting  up  "a  military  or  naval 
base  In  the  Indian  Ocean."  Besides,  as  Harold 
Wilson  frequently  found  occasion  to  say  at 
this  time,  the  British  Government  would 
never  Impose  a  military  base  upon  an  unwill- 
ing native  population. 

Both  these  assurances  were  shortly  to  ex- 
perience some '  imaginative  relnterpretatlon. 
In  AprU  1965,  the  ColorUal  Secretary,  Anthony 
Greenwood,  travelled  to  Mauritius  for  Inde- 
pendence talks  at  which  the  hiving  off  of 
some  of  the  smaller  Islands,  especially  the 
Chagos  group,  was  agreed.  The  Islands  were 
to  remain  as  colonies,  renamed  the  British 
Indian  Ocean  Territories  (BIOT) . 

The  case  for  retaining  Diego  Garcia,  Green- 
wood recalled  last  week,  "was  to  make  the 
withdrawal  from  Aden  more  palatable  espe- 
cially to  the  Americans."  The  Government 
paid  the  Seychelles  and  Mauritius  the  prince- 
ly sum  of  three  million  pwunds  in  compensa- 
tion for  "loss  of  sovereignty"  over  the  Islands. 

Anthony  Greenwood  now  says  he  thought 
at  the  time  that  the  inhabitants  of  the  Is- 
lands were  "a  handful  of  fishermen  and  tur- 
tle hunters."  The  Islands  were  anyway  to  be 
cleared  of  their  occupants,  and  the  reason 
was  quite  simply  security,  about  which  the 
Americans  had  apparently  felt  most  strongly. 

Dissident  locals  and  violent  neighbours 
were  becoming  the  curse  of  American  over- 
seas bases.  The  job  of  Chagos  was,  so  the 
British  appear  to  have  assured  the  Americans, 
that  It  was  to  all  Intents  and  purposes  unin- 
habited. The  plantation  company  would  be 
bought  out  and  the  "contract  workers"  would 
by  the  same  token  dematerlallse.  The  com- 
pany. Chagos-Agalega  Ltd.,  received  £1,100.- 
000  for  the  "freehold"  of  the  Islands  which 
passed  to  the  BIOT. 

The  logic  of  this  was  conveyed  by  an  an- 
nouncement In  May.  1966,  that  the  govern- 
ment Intended  to  "depopulate"  the  BIOT  Is- 
lands as  soon  as  possible.  At  the  same  time 
an  agreement  was  signed  between  a  Junior 
minister  at  the  Foreign  Office.  Lord  Chalfont, 
and  the  U.S.  Ambassador,  David  Bruce,  which 
stated  that  the  Island  of  Diego  Garcia  would 
"remain  available  for  defence  purposes  for  50 
years." 

At  this  stage  neither  the  Americans  nor  the 
British  have  been  able  to  explain  why  it  was 
necessary  to  depopulate  the  Islands  for  what 
was  then  seen  as  no  more  than  a  "com- 
munications facility,"  nor  why  such  a  fa- 
cility should  require  the  closure  of  a  ttirlv- 
Ing  copra  business.  Nor,  since  even  today 
It  Is  only  Diego  Garcia  that  Is  being  used,  can 
they  explain  why  the  Salamon  and  Peros 
Banhos  Islands  In  the  Archipelago  had  to  be 
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cleared  as  well — except  tor  the  ubiquitous 
excuse  of  "security." 

Ck>nslderable  mystery  also  surrounds  what 
exactly  the  British  OoTemment — and  tax- 
payer— received  In  return  for  providing  the 
Americans  with  one  of  the  world's  finest  "un- 
inhabited" potential  bases.  Retaining  Diego 
Oarcla  cost  no  less  than  four  million  pounds 
(in  compensation  to  Mauritius,  the  Seychel- 
les and  to  the  plantation  company) .  Osten- 
sibly the  original  agreement  suggested  that 
the  Island  would  be  freely  available  to  both 
British  and  American  governments,  each  pay- 
ing for  whatever  they  wanted,  with  the 
Americans  paying  no  rent. 

However,  It  emerged  in  Washington  last 
week  that  there  was  Indeed  a  financial  trade- 
off. At  least  $11.5  million  worth  of  "bills"  or 
expenses  Incurred  by  Britain  In  securing  the 
real  estate  of  the  Island  and  emptying  It  of 
Its  Inhabitants  has  been  paid  by  the  U.S. 
Government — the  last  payment  being  made 
In  July  this  year. 

These  payments  were  not  In  fact  approved 
by  Congress,  and  It  has  been  suggested  that 
they  came  either  from  offsetting  the  research 
and  development  costs  on  Britain's  Polaris 
missiles  bought  from  the  Americans  or  from 
a  straight  payment  from  Presidential  or  Sec- 
retary of  Etefense  discretionary  funds.  At  any 
rate.  It  seems  the  British  did  not  get  so  bad 
a  deal  as  at  first  appears. 

The  British  colonial  authorities  In  the 
Seychelles,  however,  were  now  left  with  the 
problem  of  providing  the  Americans  with  va- 
cant possession.  And  they  were  more  aware 
than  the  Colonial  Office  In  London  appears 
to  have  been  of  the  nature  of  the  settle- 
ments— they  had  been  administering  them 
and  sending  magistrates  to  them  for  a  cen- 
tury and  a  half. 

In  1967,  the  BIOT  took  over  the  freehold 
of  the  Islands  and  entrusted  the  manage- 
ment of  Diego  Garcia  to  a  Mr.  Marcel  Mou- 
llnle,  whose  family  had  owned  a  third  of 
Chagoe-Agalega  Ltd.  He  said:  "We  were  not 
told  when  we  took  over  that  we  should  run 
the  plantations  down."  But  the  rundown 
commenced  In  1968  with  workers  who  went 
on  holidays  or  visits  to  other  Islands  simply 
not  being  allowed  passages  to  return.  About 
half  of  the  1965  total  of  roughly  700  Inhabit- 
ants had  departed  by  the  end  of  1970. 

THI    NEGOTIATOR 

The  British  authorities  appear  to  have 
played  no  part  at  all  In  the  clearance.  The 
first  Governor  of  the  BIOT,  Lord  Oxford  and 
Asqulth,  stated  last  week  that  he  regarded 
Diego  Garcia  as  the  "more  settled"  of  the 
Islands.  But  negotiation  over  the  clearances 
was  left  In  the  hands  of  his  deputy,  Mr.  John 
Todd. 

The  Treasury  Solicitor  last  week  "strictly 
Instructed"  Mr.  Todd  to  make  no  comment 
on  any  aspect  of  the  case.  But  the  Foreign 
and  Commonwealth  Office  concede  that  no 
government  oflBclal  of  any  kind  supervised 
the  clearance.  It  was  left  to  Moullnle  and  to 
the  time-honoured  principle  that  the  In- 
habitants were  "contract  workers"  and  there- 
fore the  responsibility  of  their  employer,  and 
not  the  British  Government.  The  fact  that 
they  were  previously  resident  on  British  soil 
and  were  to  be  transported  to  what  was  now 
a  foreign  country,  Mauritius — 1,200  miles 
away — was  neither  here  nor  there. 

Moullnle  himself  clearly  had  this  qualms 
about  the  operation.  "The  moment  I  saw 
these  Islands,  I  took  to  them,"  he  says.  "It 
was  a  paradise  there."  He  added,  "It  wasn't 
very  pleasant  telling  them  they  bad  to  go. 
We  told  them  we  had  orders  from  BIOT.  We 
Just  said,  sorry  fellows  but  on  such-and-such 
a  day  we  are  closing  up.  They  didn't  object, 
but  they  were  very  unhappy  about  It,  and  I 
can  understand  this  because  I  am  talking 
about  five  generations  of  llols  (Islanders) 
who  were  bom  there." 

Work  on  the  plantations  actually  stopped 


In  1971.  In  March  of  that  year,  the  Ameri- 
cans arrived  and,  according  to  one  of  the 
Islanders.  Michel  Var,  told  them  that  "no 
one  has  the  right  to  stay" — the  first  they 
knew  that  one  day  they  would  definitely  have 
to  leave.  The  Americans  were  friendly  to- 
wards the  Islanders,  taking  them  on  a  to\ur 
of  their  installations  and  handing  out  Coke 
and  candy  to  the  children  and  beer  to  the 
adults.  Eventually  some  of  the  Islanders  were 
to  sell  them  their  boats. 

Two  ships  were  used  for  the  eventual  clear- 
ances, the  Nordvaer,  owned  by  the  BIOT,  and 
another  vessel,  the  Isle  of  Farquhar.  At  first 
the  islanders  were  given  a  choice:  either  be 
taken  to  Mauritius  or  to  the  nelghboiu-lng 
Islands  in  the  archipelago. 

ANIMALS   LEFT   BEHIND 

The  last  inhabitants  to  leave  Diego  Garcia 
went,  according  to  Michel  Var,  in  September 
1971.  The  Nordvaer  steamed  into  East  Point 
and  the  islanders  discovered  that  InsteSMl  of 
bringing  the  provisions  they  had  expected  to 
replenish  their  store  it  had  come  to  take  him 
off.  On  September  28  it  wsa  loaded  up  by  the 
Islanders  with  copra  and  the  plantation  ma- 
chinery that  could  be  salvaged.  Late  that 
night  the  last  35  Islanders  were  paid  off  and 
allowed  to  load  their  own  baggage,  although 
their  most  valuable  possessions,  their  ani- 
mals, they  had  to  leave  behind. 

Michel  Var  was  himself  one  of  the  "writ- 
ten contract"  workers.  He  signed  his  con- 
tract with  the  Chagos-Aralega  company  on 
February  18,  1963,  and  his  thumbprint  was 
witnessed  by  a  Port  Louis  magistrate.  Since 
he  never  left  the  island  Eigaln  after  that,  his 
contract  although  technically  only  for  two 
years,  was  simply  continued  on  with  his 
salary  starting  at  18  rupees  a  month,  slowly 
rising  as  his  responsibility  Increased. 

Michel  Var  contracted  to  work  for  eight 
hours  a  day  on  the  upkeep  of  the  plantation, 
collecting  coconuts,  digging  and  sifting  gua- 
no and  loading  and  unloading  ships.  In  re- 
turn, apart  from  his  pay,  he  was  given  a 
free  house,  ten  and  a  half  pounds  a  week  of 
rice,  flour  or  maize,  125  grammes  of  salt  per 
week,  500  grammes  of  coconut  oU,  plus  medi- 
cal treatment  and  even  burial  expenses. 

Some  controversy  surrounds  the  degree  of 
coercion  used  in  the  departure.  One  islander, 
Michael  Vencatassen,  Is  bringing  a  test  ac- 
tion against  the  British  Government  on  the 
grounds,  according  to  his  London  solicitor, 
Bernard  Sheridan,  that  he  was  "ordered, 
coerced  and  compelled"  to  leave.  The  British 
authorities  deny  this  strongly,  saying  the 
islanders  were  not  a  British  responsibility 
and  left  of  their  own  accord. 

The  British,  however,  are  relying  on  a 
confidential  report  on  the  clearance  given 
them  by  Moullnle  himself,  and  on  the  fact 
that  a  sum  of  £650.000  was  made  available  to 
help  in  the  Islanders'  resettlement.  After 
meeting  about  50  of  the  islanders  In  Maurit- 
ius last  week,  we  were  told  that  the  most 
plausible  explanation  was  they  left  peace- 
fully for  the  simple  reason  that  they  had 
no  choice.  They  were  also  told  there  would 
be  land  and  money  for  them  In  Mauritius. 

Another  Islander,  Marie  Vencatassen,  said, 
"We  asked  to  stay  but  we  were  told  It  wasn't 
possible.  The  Americans  had  bought  all  the 
islands  and  we  had  to  leave.  We  were  told  it 
was  the  last  boat."  The  Islanders  who  first 
moved  to  the  Peros  Banhos  and  Salamon 
Islands  were  finally  transported  on  to  Mau- 
ritlous  In  1973.  Each  of  the  voyages,  cramped 
under  tarpaulins  above  the  copra  on  the 
rolling  decks  of  the  Nordvaer,  were  clearly 
a  nightmare  for  the  Islanders.  But  It  was  only 
a  foretaste  of  what  was  to  come. 

Having  been  promised  a  home  and  land 
In  Mauritius,  the  islanders  on  the  last  trip 
were  taken  first  to  the  Seychelles  so  that 
the  ship's  cargo  could  be  disembarked.  "We 
were  vaccinated  and  went  through  customs," 
says  Marie.  "We  asked  for  Mr.  Paul  Moullnle 


(Marcel's  uncle)  and  we  walked  about  one 
and  a  half  miles  to  his  office.  He  tried  to 
get  us  somewhere  to  stay  but  he  couldn't, 
and  he  told  us  the  only  place  that  was  empty 
was  the  prison.  We  slept  In  cells  on  prisoners' 
mattresses.  The  prisoners  served  us  food.  It 
was  bad.  The  doors  were  locked  at  nine 
o'clock." 

Marcel  Moullnle  said  last  week  that  the 
Jail  Idea  was  suggested  by  the  administrator 
of  the  BIOT.  Nine  days  later  the  Islanders 
were  put  back  aboard  ship  and  taken  1,000 
miles  to  Mauritixis. 

When  they  arrived  In  Mauritius  neither 
the  promised  land  nor  money  for  housing 
was  provided.  The  last  group  of  islanders  who 
arrived  from  Peros  Banhos  in  1973  refused 
to  leave  the  boat  that  brought  them  when 
they  found  that  no  help  was  waiting  for 
them:  a  rare  show  of  militancy  which  se- 
cured them  accommodation  in  dockers'  flats 
and  government  housing.  But  all  the  island- 
ers are  bitter  about  the  fate  of  the  £650,000 
which  the  British  Government  paid  the 
Mauritian  authorities  for  "relief  and  resettle- 
ment." They  have  yet  to  see  any  evidence  of 
this  being  spent  and  ask.  "Why  the  delay?" 

"That  of  course  is  the  £650,000  question," 
replied  one  Mauritius  government  official 
when  asked  the  same  question  last  week.  The 
Mauritius  Government  blames  everything 
from  the  difficulty  In  bujrlng  land  to  this 
February's  cyclone  Gervalse  which  left  90,000 
people  homeless.  For  the  present,  it  has  got 
no  further  than  acquiring  one  piece  of  land 
in  Polnte  aux  Sables,  which  is  popularly 
known  as  the  brothel  district  of  Mauritius, 
and  negotiating  for  a  second  piece  of  land 
in  Roche  Bols,  which  Is  known  as  Port  Louis' 
worst  slum. 

A  particular  source  of  bitterness  among 
the  older  islanders  is  their  loss  of  the  pen- 
sions to  which  they  felt  they  were  entitled 
if  not  by  contract  at  least  by  well-established 
custom.  Jean  Desir,  who  received  what  by 
Island  standards  was  a  high  salary — 80  ru- 
pees a  month — says  he  considers  he  was  en- 
titled to  a  pension  of  half  his  pay  on  tip 
of  the  80  rupees  if  he  continued  to  work. 

The  Mauritius  Government  has  paid  out 
old  age  pensions  to  57  islanders,  public  assist- 
ance to  74  and  family  allowances  to  78. 
Sir  Veerasamy  Rlngadoo,  the  finance  minister 
says  "conditions  may  be  bad  for  some  of  these 
people,  but  not  worse  than  for  a  lot  of  our 
people  who  have  been  living  here  all  the  time. 
He  says  that  none  of  the  money  has  walked 
away  (it  is  still  there  on  trust.  He  argues — 
convincingly — that  It  would  have  been  fool- 
ish just  to  dole  out  all  the  money  in  a  lump 
sum  to  Islanders  who  had  very  little  concept 
of  a  society  based  solely  on  a  money  econ- 
omy. But  he  is  hard  put  to  explain  what  has 
caused  the  delay  in  providing  any  kind  of 
help  for  the  Islanders  other  than  to  say  that 
it  takes  time  to  ensure  that  the  money  is 
spent  In  the  right  way. 

He  estimates  that  about  half  the  islanders 
would  like  to  return  to  their  homes  and  he 
says  the  Mauritian  Government  has  now 
begun  to  consider  the  possibility  of  setting 
them  up  as  co-operative  on  Agalega  island 
where  there  Is  already  an  established  coco- 
nut plantation.  Unlike  some  government  offi- 
cials Sir  Veerasamy  is  not  demanding  more 
money  from  the  British  unless  it  can  be 
shown  that  the  British  actutUly  made  money 
on  the  deal  by  getting  cheap  Polaris  missiles. 
He  says  sadly:  "It  is  easy  to  be  wise  after 
the  event.  But  the  problem  Is  that  when  we 
talked  about  these  islands  In  1965  nobody 
realized  that  these  people  would  not  settle 
all  right  In  Mauritius." 

Tracking  the  islanders  down  In  the  slums 
around  the  Mauritius  capital  of  Port  Louis, 
two  things  are  conunon  to  almost  all  their 
hovels.  First  there  is  nearly  always  a  framed 
portrait  of  the  Queen  and  the  Duke  of  Edin- 
burgh,   staring    embarrassingly    from    walls 
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which  are  sometimes  no  more  than  tin  can- 
nlsters  beaten  flat.  Second,  from  some  dark 
corner,  they  usually  manage  to  dig  up  their 
other  prized  possession:  a  birth  certificate 
showing  they  were  born  on  one  of  the  three 
Chagos  Islands.  Seldom  can  they  read  It,  but 
they  know  at  least  that  it  Is  Important. 

The  islanders'  former  home  was  mean- 
while being  swiftly  built  up  by  the  Americans 
from  a  "shared  communications  facility"  Into 
being  the  apple  of  the  eye  of  naval  strategists. 
For  the  past  nine  years,  US  Navy  officials  have 
worked  assiduously,  secretly  and  ultimately 
successfully  to  tiirn  a  British  colony  Into 
what  is  now  on  the  road  to  becoming  a  new 
Okinawa. 

In  the  process  an  ocean  which  American 
diplomats,  including  the  present  US  United 
Nations  delegate,  Daniel  Moynihan,  have  de- 
scribed as  marginal  to  American  Interests 
and  best  left  as  a  neutral  zone,  has  been 
transformed  into  yet  another  area  of  poten- 
tial confrontation  between  East  and  West. 
In  the  resultant  battle  between  Waishlngton 
departments,  the  hawkish  Pentagon  has 
throughout  been  able  to  rely  on  the  assist- 
ance of  successive  British  Governments,  for 
its  side  of  the  argument. 

When  the  1966  Agreement  with  Britain  on 
Diego  Garcia  was  signed,  the  Americans  were 
preoccupied  with  Vietnam.  But  In  1967  an- 
other Anglo-American  scientific  mission  sur- 
veyed the  Islands.  Their  first  choice  for  de- 
velopment, Aldabra,  was  rejected  after  an 
outcry  from  conservationists.  But  the  Ameri- 
cans seemed  happy  with  the  second  choice. 
"It's  the  Malta  of  the  Indian  Ocean,"  said 
Admiral  John  McCain,  US  Commander  in 
the  Pacific.  After  Nixon  took  office  in  1969 
the  Pentagon  urged  that  the  1966  Agree- 
ment be  Implemented,  particularly  since  the 
Russians  were  now  "threatening"  the  Indian 
Ocean. 

The  Russians  had  arrived  in  1968  with 
about  six  ships,  had  recovered  their  Zond  5 
satellite  off  Mauritius,  had  laid  buoys  around 
the  Seychelles  and  paid  visits  to  several  ports. 
Over  1968-69  the  number  of  Russian  ship- 
days  they  spent  in  the  area  increased  from 
529  to  1.138,  according  to  Washington.  "They 
have  every  intention  of  filling  the  gap  left 
by  British  withdrawal,"  warned  Admiral  Mc- 
Cain. 

The  Senate,  however,  fearful  of  another 
Asian  imbroglla.  refused  the  funds  for  de- 
veloping the  facility.  This  led  one  British 
official  to  admit  to  the  Commons  Public  Ac- 
counts Committee  that  we  appeared  to  have 
paid  "a  million  pounds  for  a  copra  planta- 
tion." 

US  Navy  chiefs  were  prepared  to  wait;  they 
were  anyway  concerned  about  the  strength 
of  the  Labour  Government's  commitment 
to  "facilities"  on  the  island.  And  after  the 
Conservative  election  victory  of  June  1970 
Admiral  Elmo  Zumwalt,  chief  of  US  Naval 
Operations,  wrote  a  personal  letter  to  the 
new  foreign  secretary.  Sir  Alec  Douglas- 
Home,  to  congratulate  him  and  look  forward 
to  close  co-operation  In  the  Indian  Ocean. 

Sir  Alec,  who  considered  that  the  Soviet 
presence  there  alone  Justified  the  sale  of 
arms  to  South  Africa,  was  more  than  game. 
In  December  the  two  governments  agreed 
in  principle  to  build  "a  naval  communica- 
tions facility." 

It  is  likely  that  the  island's  communica- 
tions role  will  be  as  a  transmitting  station 
for  Very  Low  Frequency  (VLF)  radio  signals 
in  the  Omega  navigational  system  developed 
by  America  to  help  nuclear  submarines  po- 
sition their  missiles  accurately.  Omega  re- 
quires eight  such  stations  for  global  coverage, 
and  if  Australia  refuses  to  allow  one  on  her 
territory — as  seems  possible  in  view  of  the 
intense  controversy  the  suggestion  has  cre- 
ated—Diego Garcia,  In  the  middle  of  the 
Indian  Ocean,  would  be  an  obvious  alterna- 
tive. The  Australians  fear   that  an  Omega 
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station  on  their  soil  would  present  an  obvi- 
ous  target   for   nuclear  attack. 

But  the  US  Navy  seemed  to  have  wider 
hopes  for  the  use  of  Diego  Garcia — probably 
closer  to  those  of  its  War  College  which  In 
October  1970  recommended  "a  highly  visible 
multilateral  military  presence,  preferably 
naval,  in  the  area." 

Once  the  State  Department  had  an- 
nounced that  the  inhabitants  of  the  island 
would  be  "relocated"  the  Navy  flew  in  a 
command  staff  and  several  hundred  Sea- 
bees — naval  labourers — to  build  the  sort  of 
quarters  Americans  like.  No  attempt  what- 
soever was  made  to  hire  labour  from  the 
360  people  then  inhabiting  the  island,  de- 
spite the  provisions  of  the  1966  Agreement 
which  specified  that  local  people  should,  if 
possible,  be  given  work. 

Since  the  end  of  1970  there  have  been 
anything  up  to  1,000  Americans  on  the 
island  plus  30  to  60  British  naval  ratings. 
The  British  are  under  a  Lieutenant  Com- 
mander who  is  also  the  Political  Resident 
and  is  supposed  to  Impose  the  rule  of  British 
law  upon  the  Americans.  The  first  Resident 
was  Lt.  Conomander  P.  J.  M.  Canter. 

Relations  have  not  always  been  easy  and 
British  ratings  report  that  many  of  the  Sea- 
bees  are  "stoned  out  of  their  minds  all  the 
time."  Their  building  programme  has  there- 
fore lagged  behind.  The  Americans,  the  rat- 
ings say.  also  cause  something  of  a  hazard 
by  insisting  on  driving  very  fast,  on  the 
wrong  side  of  what  passes  for  a  road  (driving 
on  the  left  still  theoretically  applies  as  in 
many  other  British  colonies) .  Their  su- 
periors have  also  flouted  the  terms  of  the 
agreement  by  refusing  to  allow  the  British 
to  use  the  communication  facilities  without 
American  supervision.  Lt-Commander  Can- 
ter was  given  an  M3.E.  after  his  time  on 
the  island. 

In  March  1973,  Just  after  Nixon  had 
achieved  his  "peace  with  honour"  in  Viet- 
nam, the  communications  station  was 
opened,  with  a  lack  of  publicity  which  has 
characterized  the  venture  throughout.  Later 
public  pronouncements  were  limited  to  as- 
surances to  Congress  that  there  were  "no 
plans  to  transform  this  facility  into  some- 
thing from  which  forces  could  be  projected." 

The  Yom  Kipper  War,  however,  gave  the 
U.S.  Navy's  ambitions  a  crucial  boost.  On 
November  30,  1973,  Secretary  of  Defense 
Schlesinger  announced  that  the  Navy  would 
pay  the  Indian  Ocean  far  more  attention 
than  in  the  past  and  at  the  beginning  of 
1974  Congress  was  asked  for  more  funds  to 
convert  the  communications  facility  into  a 
"naval  support  base" — to  extend  the  runway 
from  8,000  feet  to  12,000  feet  and  to  build  a 
fuel  storage  depot  that  could  supply  an 
aircraft  carrier  task  force  for  28  days. 

According  to  a  State  Department  memo 
marked  "secret,"  both  American  and  British 
Governments  agreed  to  try  and  conceal  the 
nature  of  this  remarkable  request — which 
would  In  effect  override  almost  every  assur- 
ance given  before.  Press  spokesmen  were  in- 
structed to  say  that  the  new  plans  were 
"Just  a  natural  extension"  of  what  had  been 
built  before. 

CONGRESS   OBJECTS 

It  is,  however,  less  easy  to  bamboozle  the 
American  Congress  than  the  British  Parlia- 
ment. Under  intense  questioning  from  a 
Congressional  committee.  Admiral  Thomas 
Morer,  chairman  of  the  U.S.  Joint  Chiefs  of 
Staff,  agreed  that  the  new  runway  would 
allow  the  landing  of  B-52  bombers.  Air  Force 
Major-General  George  Loving  announced 
that  he  would  like  to  see  the  Island  used  for 
the  original  purpose  Denis  Healey  had  in 
mind  In  the  mid-sixties — as  a  base  for  Fi- 
lls which  have  a  range  of  5,600  miles  and 
can  carry  nuclear  warheads.  The  lagoon  was 
to   be   dredged    and    equipped   for   aircraft 


carriers  and  submarines.  In  its  secret  memo 
the  State  Department  admitted  that  weap- 
ons would  be  stored  on  the  island. 

The  American  Congress  Initially  refused 
to  authorize  the  29  million  dollars  requested 
by  the  Pentagon  for  the  expansion.  "It's 
only  a  down-payment,"  declared  Senator 
Mike  Mansfleld  who  gave  many  examples  of 
the  way  military  costs  escalated — and  mili- 
tary intentions  get  out  of  hand.  Congress- 
man Robert  Leggett  added:  "If  you  liked 
Vietnam,  you'll  love  Diego  Garcia." 

Congress  delayed  the  expansion  for  more 
than  a  year.  But  Just  before  a  crucial  vote  on 
the  issue  this  summer,  the  Pentagon  played 
another  card  In  what  is  known  as  their  tradi- 
tional game  of  "The  Russians  are  coming." 
They  published  aerial  photographs  purport- 
ing to  show  that  the  Russians  were  building 
a  huge  missile  base  at  Berbera  in  Somalia. 
A  congressional  Junket  was  organised  to  look 
at  it.  Inevitably  "hawks"  agreed  and  'doves" 
disagreed  with  the  Pentagon's  claims,  al- 
though the  Somallans  refused  to  allow  them 
to  Inspect  the  actual  sites.  But  the  claims 
were  considered  strong  enough  to  force  the 
necessary  bill  through  the  Senate.  On  July  28 
this  year,  the  Pentagon  was  empowered  to 
expand  Diego  Garcia  as  it  wished. 

A  week  beforehand,  the  British  Defence 
Secretary.  Roy  Mason,  announced  to  an  ap- 
parently complaisant  House  of  Commons  that 
the  Americans  were  proposing  not  a  base  but 
only  "a  very  austere  communications  facility 
for  aircraft  and  ships."  When  asked  the  dif- 
ference between  a  base  and  a  conamunlcatlon 
facility.  Mr.  Mason  replied  that  the  former 
Included  "replenishment,  stores  and  recrea- 
tion." He  also  maintained  that  Diego  Garcia 
was  a  much  smaller  facility  than  the  RAFs 
staging  post  on  the  Island  of  Gan.  On  the 
basis  of  evidence  available  both  In  Washing- 
ton and  on  the  ground  in  Diego  Garcia  itself, 
it  is  hard  to  see  the  factual  basis  for  Mason's 
statement. 

The  effect  of  this  expansion  is  difficult  to 
predict.  Throughout  the  last  five  years  the 
main  American  argument  has  been  the  need 
to  counter  the  Soviet  threat.  In  fact  the 
US  Navy  was  eager  for  an  Island  base  long 
before  the  Russians  ever  touched  a  toe  in  the 
warm  southern  waters,  and  there  Is  consid- 
erable disagreement  even  within  Washington 
over  whether  the  new  base  will  deter  or 
encourage  Russian  expansionism  in  what  is 
one  of  the  richest  areas  of  the  world. 

Henry  Kissinger  has  been  lukewarm  to- 
wards the  project  arguing  that  there  Is  no 
direct  relationship  between  Influence  In  the 
area  and  the  number  of  ships  in  the  sea. 
He  has  dismissed  Zumwalt's  claim  that  the 
re-opening  of  the  Suez  canal  will  strengthen 
the  USSR.  And  In  July  last  year,  the  doves 
found  themselves  an  unusual  ally  in  the  CIA 
Director.  William  Colby,  who  said  that  the 
Soviet  forces  In  the  Ocean  "have  been  rela- 
tively small  and  inactive."  In  fact,  he  said, 
the  Russians  tended  to  compete  with  the 
United  States,  and  an  American  build-up 
would  force  them  to  Increase  their  own  pres- 
ence there.  Such  escalation  is,  of  course,  the 
fear  of  the  many  countries  bordering  the 
Indian  Ocean,  who  have  called  for  It  to  be 
declared  a  neutral  zone. 

The  Russians  sipart,  Diego  Garcia  fits  well 
Into  what  the  Pentagon  calls  Its  "blue  water 
strategy"  for  the  defense  of  what  remains  of 
"free  world"  Asia.  In  1972  the  Military  Re- 
view carried  a  major  critique  of  US  Defense 
policy  In  which  It  argued  that  In  Vietnam 
"we  have  learned  that.  In  strategic  terms, 
ground  power  can  be  quite  Inflexible  once 
committed.  .  .  .  while  aircraft  and  ships  can 
often  reverse  course  and  make  a  clean  break, 
ground  forces  can  rarely  do  so,  onoe  en- 
gaged." The  Pentagon  has  thtis  devel(q>ed  a 
series  of  naval  bases  stretching  from  Yoku- 
suka  in  Japan  (which  became  the  perma- 
nent home  of  the  carrier  Midway  last  year) . 
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through  Tlnlan  tsland.  the  PhUlpplnes  to 
Diego  Oarcia  and  Slmonstown  In  South 
Africa. 

THS  BISKS  INVOLVED 

In  Aiigust  1973  American  B-62  pilots  who 
wer«  bombing  Cam.bodla  out  of  Thailand 
complained  that  their  next  base  wotild  be  on 
the  British  Island.  Now  that  the  Americans 
are  being  forced  to  give  up  their  berths  for 
nuclear  submarines  In  Sattahlp,  Thailand, 
and  may  also  be  denied  berths  In  the  PhUlp- 
plnes, the  Isolated  lagoon  of  Diego  Oarcia 
may  prove  their  Ideal  southern  base  as  well. 

The  way  In  which  the  Vietnam  war  ended, 
the  Mayaguez  adventure  and  the  Increasing 
difficulty  the  Americans  now  face  In  main- 
taining their  bases  in  populous  Asian  coun- 
tries have  all  confirmed  President  Ford  In  the 
need  for  Diego  Oarcia  which  he  now  de- 
scribes as  "essential  to  US  security." 

Senate  liberals  feel  that  all  along  It  was 
more  essential  for  US  Navy  self-aggrandise- 
ment  than  essential  for  the  US  security. 
And  they  feel  that  British  help  In  clearing 
the  Island  of  potentially  undesirable  inhabi- 
tants was  one  of  Diego  Oarcla's  most  attrac- 
tive features.  They  fear  that  now  that  the 
US  Navy  is,  for  the  first  time,  a  three-ocean 
concern.  It  will  use  Diego  Oarcia  to  argue  for 
maintaining  more  ships  and  more  aircraft. 

Tet  the  rtsks  of  the  Diego  Oarcia  venture 
are  not  only  of  Increasing  costs  to  the  Amer- 
icans, but  of  Increasing  tension  In  the  one 
part  of  the  world  from  which  confrontation 
has  until  now  been  absent.  The  late  Senator 
Richard  Russell,  who  was  chairman  of  the 
Senate  Appropriations  Committee  and  re- 
sponsible for  handing  money  to  the  services, 
once  remarked:  "If  we  make  It  easy  for  the 
navy  to  go  places  and  do  things,  we  will  find 
ourselves  always  going  places  and  doing 
things." 

"Whoever  heard  of  Diego  Oarcia?"  asked 
Senator  John  Culver  this  summer.  "But  then 
whoever  heard  of  the  Oulf  of  Tonkin?" 

The  difference  for  Britain  Is  that  Diego 
Oarcia  Is  supposed  to  be  British  soil. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


REPORTS  OP  BUDGET  DEFERRALS 
INVOLVING  THE  DEPARTMENTS 
OP  TRANSPORTATION  AND 

HEALTH.  EDUCATION,  AND  WEL- 
FARE AND  THE  NATIONAL  COM- 
MISSION ON  PRODUCTIVITY  AND 
WORK  QUALITY— MESSAGE  FROM 
THE  PRESIDENT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Finance,  the 
Committee  on  Public  Works,  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs,  jointly,  pursuant  to  the  order  of 
January  30, 1975: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
three  new  deferrals  totalling  $106.4  mil- 
lion In  budget  authority.  The  three  re- 
ports involve  programs  of  the  Depart- 
ments of  Transportation  and  Health, 
Education,  and  Welfare  and  the  National 


Commission  on  Productivity  and  Work 
Quality. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Gerald  R.  Ford. 

The  White  House,  September  24, 1975. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLEa)    BILL   SIGNED 

At  12:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  bm  (H.R.  4005)  to  amend  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act  to  revise  and 
extend  the  programs  authorized  by  that 
act. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  letter.?, 
which  were  referred  as  indicated: 
PROPosHa)  Interchange  Jurisdiction  of  Civn. 
Works  and  Forest  Service  Acqttirei)  Lands 
AT  Sam  Ratbusn  Dam  and  Reservoir  Proj- 
ect, Texas 

A  letter  from  the  Secretary  of  the  Army 
and  the  Secretary  of  Agriculture,  notifying, 
pursuant  to  law,  as  to  the  intention  of  the 
Departments  of  the  Army  and  Agriculture  to 
interchange  Jurisdiction  of  civil  works  and 
Forest  Service  acquired  lands  at  Sam  Bay- 
burn  Dam  and  Reservoir  project,  Texas  (with 
accompanying  papers) ;  to  the  Committee  on 
Agriculture  and  Forestry. 

Report  of  Federal  Contributions — ^Person- 
nel AND  Administration — Obligations  by 
States 

A  letter  from  the  Director,  Defense  Civil 
Preparedness  Agency,  transmitting,  pursuant 
to  law,  the  report  of  Federal  contributions — 
personnel  and  administrative,  obligations  by 
States,  for  the  fiscal  year  ending  June  30, 
1975  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 
Proposed  Standards.  Rules  and  Regulations 
Promulgated  by  the  Cost  Accounting 
Standards  Board 

A  letter  from  the  Chairman,  Cost  Account- 
ing Standards  Board,  transmitting,  pursuant 
to  law,  proposed  standards,  rules,  and  regu- 
lations promulgated  by  the  Cost  Accounting 
Standards  Board  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 
Proposed  Amendments  to  the  Public  Utility 

Holding    Company    and    Federal    Power 

Acts 

A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  trans- 
fer to  the  Federal  Power  Commission  of  all 
functions  and  administrative  authority  now 
vested  In  the  Securities  and  Exchange  Com- 


mission  under   the   Public  Utility   Holding 
Company  Act  of   1935    (with   accompanying 
papers) ;  to  the  Committee  on  Commerce. 
U.S.    Railway    Association    Final    System 
Plan 

A  letter  from  the  Chairman  of  the  Board, 
U.S.  Railway  Association,  transmitting,  pur- 
suant to  law,  a  supplement  to  the  final  sys- 
tem plan  submitted  on  July  26,  1975  (with 
an  accompanying  document ) ;  to  the  Com- 
mittee on  Commerce. 

Proposed   Amendment   to   the   Federal 
Power  Act 

A  letter  from  the  Chairman,  Federal  Power 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  206  of  the 
Federal  Power  Act  (with  accompanying 
papers);  to  the  Committee  on  Commerce. 
Report  of  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  examination  of  financial 
statements  pertaining  to  insurance  opera- 
tions of  the  Federal  Housing  Administration, 
fiscal  year  1974,  Department  of  Housing  and 
Urban  Development  (with  an  accompanying 
report);  to  the  Committee  on  Oovemment 
Oi>erationE. 

Lower  St.  Croix  National  Scenic  Rives- 
way — Boundaries,  Classification,  and 
Development  Plan 

A  letter  from  the  Secretary  of  the  Interior, 
transmitting,  pvu^uant  to  law,  boundaries, 
classification,  and  development  plan  for  the 
Lower  St.  Croix  National  Scenic  Rlverway, 
Minnesota  and  Wisconsin  (with  accompany- 
ing papers) ;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
Report  on  the  Mormon  Battalion  Trail 

A  letter  from  the  Acting  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law,  a  re- 
port on  the  Mormon  Battalion  Trail  (with  an 
accompanying  report ) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Proposed  Legislation  for  Divestitube  From 
THE    United    States    Ownership    of   the 
Mar-a-Lago  National  Historic  Site,  Flor- 
ida 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  divestiture 
from  the  United  States  of  ownership  of  the 
Mar-A-Lago  National  Historic  Site,  Fla.,  and 
for  other  purposes  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 
Application  for  Supplemental  Loan — Sehi- 

TROPic    Water    Storage    District,    Wasco, 

Kern  County,  Calep. 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pvu*suant 
to  law,  an  application  by  the  Semitropic 
Water  Storage  District  on  behalf  of  the  But- 
tonwiUow  Improvement  District  of  Wasco, 
Kern  County,  Calif.,  for  a  supplemental  loan 
under  the  Small  Reclamation  Projects  Act 
(70  Stat.  1044,  as  amended)  (with  accom- 
panying papers);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
Report  on  Administration  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 

A  letter  from  the  Acting  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law,  the 
annual  report  on  administration  of  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety  Act 
(Public  Law  89-577)  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 
By  the  President  pro  tempore: 
A   Joint   resolution   from   the   Leglslatuie 
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ot  the  State  of  California.  Referred  to  the 

Committee  on  Banking,  Housing,  and  Urban 

Affairs: 

"Senate  Joint  Resolution  No.  12 — ^Relative 

TO  Federal- OuARAirmD  ob  Insured  Most- 
gages 

"Whereas,  At  various  times  the  10-percent 
usury  limitation  in  the  State  of  California 
has  and  may  again  severely  limit  access  to 
national  and  International  secondary  money 
markets  by  originators  and  sellers  of  home 
loans:   and 

"Whereas,  The  constitutional  usury  limita- 
tion in  California  precludes  that  segment  of 
the  California  lending  industry  most  Inter- 
ested and  able  to  originate  home  loans  for 
secondary  markets  from  providing  this  serv- 
ice In  times  of  high  Interest  rates;  and 

"Whereas,  The  cyclical  nature  of  the  home- 
bullding  industry,  which  is  so  Important  to 
the  California  economy,  is  often  adversely 
affected  by  lack  of  available  financing 
through  FHA/VA,  Federal  National  Mort- 
gage Association.  Government  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Bank  at  precisely  the  time  when  Jobs 
are  most  needed;  now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assemblf/  of 
the  State  of  California,  jointly,  That  the  Con- 
gress of  the  United  States  Is  requested  to  en- 
act legislation  which  will  exempt  from  the 
usury  limitation  In  the  State  of  California 
all  mortgages,  or  deeds  of  trust  which  are 
insured  or  guaranteed  by  the  federal  govern- 
ment, or  a  mortgage  Intended  for  delivery 
to  the  Federal  National  Mortgage  Associa- 
tion, the  Government  National  Mortgage  As- 
sociation, the  Federal  Home  Loan  Bank  or 
any  other  state  or  federal  Instrumentalltv; 
and  be  It  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  a  copy  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

A  Joint  resolution  from  the  Legislature  of 
the  State  of  California.  Referred  to  the  Com- 
mittee on  Conunerce : 

"Senate  Joint  Resolution  No.  24 

"Relative  to  the  regulation  of  televised 
violence 

"Whereas,  Violent  crime  Imperils  the  health 
and  safety  of  every  American,  exposes  many 
persons  to  suffering  and  even  death,  and 
decreases  the  quality  of  life  by  engendering 
a  pervasive  climate  of  fear:    and 

Whereas.  Violent  crime  In  the  United  States 
and  in  the  State  of  California  has  In  recent 
years  shown  an  alarming  rate  of  Increase, 
and  no  readily  available  means  of  curbing 
this  increase  has  been  found:  and 

"Whereas.  A  particularly  disturbing  aspect 
of  the  current  trend  In  violent  crime  Is  its 
rapid  upsurge  among  Juveniles;  and 

"Whereas,  The  character  of  much  Juvenile 
violence,  in  both  school  and  nonschool  situ- 
ations, is  marked  by  random,  senseless  ag- 
gression directed  at  both  peer  group  and 
unknown  individuals,  and  appears  to  be  solely 
an  expression  of  violence  as  an  end  in  Itself; 
and 

"Whereas,  Because  of  the  deeply  disturb- 
ing character  of  this  trend,  a  thorough 
review  should  be  made  of  the  formative  In- 
fluences leading  to  attitudes  which  motivate 
widespread  juvenile  violence:  and 

"Whereas,  It  Is  widely  suggested  that  tele- 
vision Is  a  most  significant  influence  upon 
most  children  growing  up  in  America  today, 
portraying  many  aspects  of  violence  which 
many  Juveniles  would  not  ordhiarlly  witness 
In  contemporary  home,  school,  work,  and 
criminal  settings:  and 

"Whereas,  The  prevalence  of  televised  vio- 
lence may  tend  to  habituate  the  viewer  to 
violence  as  a  mode  of  interpersonal  rela- 
tions, and  may  stimulate  the  tendency  to 
indulge  m  violent  acts  by  a  vMd  presenta- 


tion of  behavior  and  events  beyond  the  scope 
of  normal  experience;  now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California.  Jointly,  That  the 
Legislature  of  the  State  of  California  me- 
morializes the  Federal  Communications  Com- 
mission to  seriously  consider  the  need  for 
controls  on  televised  violence  and  to  deter- 
mine ways  In  which  televised  violence  may 
be  reduced;  and  be  It  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Chairman  of  the  Federal 
Communications  Commission,  to  the  Speaker 
of  the  House  of  Representatives,  and  to  each 
Senator  and  Representative  from  California 
In  the  Congress  of  the  United  States." 

A  Joint  resolution  from  the  Legislature  of 
the  State  of  California.  Referred  to  the  Com- 
mittee on  Finance: 

"assembly  joint  resolution  no.  19 —  rela- 
tive TO  health  benefit  payments 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  providing  for  health  benefit  pay- 
ments for  the  unemployed  financed  by  gen- 
eral tax  funds;  and  be  it  further 

"Resolved,  That  the  chief  clerk  of  the 
assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Sp>eaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

Resolution  from  the  RAV  TOV  Commit- 
tee To  Aid  New  Immigrants,  adopted  by  the 
Conference  of  Orthodox  and  Chassldlc  Jewry, 
relating  to  rejuvenation  of  traditional  Or- 
thodox Jewry  as  It  lived  and  flourished  In 
prewar  Europe.  Referred  to  the  Committee 
on  Foreign  Relations. 

A   Joint   resolution   from    the   Legislature 
of  the  State  of  California.  Referred  to  the 
Committee  on  Commerce : 
"Senate  Joint  Resolution  No.  26 — Relative 
to  the  Coleman  National  Pish  Hatchery 

"Whereas  the  United  States  Bureau  of 
Reclamation  constructed  the  Coleman  Na- 
tional Fish  Hatchery  In  1942  to  mitigate  the 
loss  of  salmon  spawning  gn'ounds  Inundated 
by  Shasta  Dam,  a  unit  of  the  Central  Valley 
project;  and 

"Whereas  expansion  of  the  Central  Valley 
project  and  development  of  hydroelectric 
facilities  under  Inderal  license  has  further 
impacted  the  natural  production  of  both 
salmon  and  trout  in  northern  California 
regions;   and 

"Whereas  proposals  for  expanding  the 
production  capability  of  Coleman  Hatchery 
have  been  evaluated  and  found  to  be  both 
feasible  and  necessary:  Now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly 
of  the  State  of  California,  jointly,  That  the 
Legislattire  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  lend  en- 
couragement and  provide  funding  for  the 
expansion  of  facilities  at  the  Coleman  Na- 
tional Fish  Hatchery;  and  be  It  further 

"Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  the  Interior,  to 
the  Director  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

A  joint  resolution  from  the  Legislature  of 
the  State  of  California.  Referred  to  the  Com- 
mittee on  Public  Works: 
"Senate  Joint  Resolution  No.  30 — Relative 
to  the  Hiohwat  trust  Pond 

"Whereas,  H.R.  3786  was  recently  enacted 
as  Public  Law  94-30;  and 


"Whereas,  The  provisions  of  this  law  per- 
mit deferral  of  state  matching  funds  for  fed- 
eral-aid highway  projects  until  January  1, 
1977;  and 

"Whereas,  California  has  made  use  of  this 
provision  to  advance  construction  projects 
as  requested  by  the  Federal  Highway  Admin- 
istration; and 

"Whereas.  It  Is  estimated  that  approxi- 
mately »25  million  will  be  needed  for  pay- 
ment to  the  federal  government  by  January 
1,  1977;  and 

"Whereas,  California  Is  a  donor  state  and 
is  now  receiving  only  approximately  65  per- 
cent of  the  revenue  It  contributes  to  the 
Highway  Trust  Fund;  and 

"Whereas,  Such  a  low  return  Is  considered 
neither  fair  nor  equitable;  now,  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  amend 
Public  Law  94-30  (H.R.  3786)  to  exempt  from 
the  matching  requirement  of  that  law  any 
state  whose  allocation  from  the  Highway 
Trust  Fund  Is  less  than  85  percent  of  the 
amount  it  contributes  to  that  fund;  and  be 
It  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  Transportation, 
to  the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the  United 
States." 

A  resolution  from  the  Board  of  County 
Commissioners,  Collier  County.  Fla..  for  the 
Federal  Government  to  forego  foreign  aid 
until  Its  budget  is  balanced.  Referred  to  the 
Committee  on  Foreign  Relations. 

A  resolution  from  the  Board  of  County 
Commissioners.  Collier  County.  Fla..  that 
ballots  not  be  printed  In  foreign  languages. 
Referred  to  the  Committee  on  Rules  and 
Administration. 

A  resolution  from  the  Board  of  County 
Commissioners,  Collier  Coimty,  Pla.,  to  per- 
mit residents  to  retain  fee  title  within  the  Big 
Cjrpress  purchase  area  and  to  remain  In 
their  homes  so  long  as  they  shall  live.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK,  from  the  Committee 
on  the  Judiciary,   with  amendments: 

S.  287.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  court  judges  and 
for  other  purposes   (Rept.  No.  94-387). 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.J.  Res.  90.  A  Joint  resolution  to  authorize 
the  President  of  the  United  States  to  des- 
ignate "National  Ski  Week"  (Rept.  No.  94- 
389).  

By  Mr.  HUMPHRETT,  from  the  Committee 
on  Agrlculttire  and  Forestry,  with  an  amend- 
ment: 

S.J.  Res.  121.  A  Joint  resolution  to  provide 
for  quarterly  adjustments  In  the  support 
price  for  milk   (Rept.  No.  94-388). 


INTRODUCTION   OP   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  BEALL: 
8.  2397.  A  bUl  for  the  relief  of  John  E.  De- 
Freltas.  Referred  to  the  Committee  on  the 
Judiciary. 
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By  Mr.  CRANSTON  (for  himself  and 
Mr.  Tdnnst)  : 

S.  2398.  A  bill  to  authorize  the  establish- 
ment of  the  Eugene  O'Neill  National  His- 
toric Site,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

ByMr.  DOMENICI: 

S.  2399.  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
to  permit  certain  Indian  tribes  to  qualify  as 
prime  sponsors  under  title  I  of  that  act,  and 
tat  other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 
ByMr.  KENNEDY: 

S.  2400.  A  bill  to  strengthen  the  minimum 
tax.  and  for  other  purposes.  Referred  to  the 
Committee  on  Finance. 
ByMr.  PONG: 

S.  2401.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  permit  the  deduction 
of  all  expenses  for  medical  care  of  a  tax- 
payer and  his  spouse  If  either  of  them  at- 
tained the  age  of  66.  Referred  to  the  Com- 
mittee on  P'lnance. 

S.  2402.  A  bin  to  amend  section  37  of  the 
Internal  Revenue  Code  of  1954  to  make  the 
tax  treatment  of  retirement  Income  com- 
parable to  that  of  social  security  Income. 
Referred  to  the  Committee  on  Finance. 

S.  2403.  A  bill  to  relieve  a  substantial  num- 
ber of  elderly  individuals  of  the  necessity  of 
filing  a  declaration  of  estimated  tax  with 
respect  to  Income  from  pensions  or  retire- 
ment annuities  or  Income  from  Interest  and 
dividends  not  In  excess  of  t2,000  per  year. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  PACK  WOOD  (for  himself.  Mr. 
Curtis  and  Mr.  Mathias)  : 

S.  2404.  A  bill  to  provide  that  Income  from 
certain  public  entertainment  activities  con- 
ducted by  organizations  described  In  section 
601(c)  (3),  (4),  or  (6)  shall  not  be  unrelated 
trade  or  biislness  Income  and  shall  not  affect 
the  tax  exemption  of  the  organization.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  KENNEDY : 

8.  2405.  A  bill  to  revise  the  Immigration 
and  Nationality  Act.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HARTKE  (for  himself  and  Mr. 
Pearson)    (by  request): 

S.  2406.  A  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  provide  for  the 
purchase  of  securities  of  the  Consolidated 
Rail  Corporation,  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce. 
ByMr.  BUMPERS: 

S.  2407.  A  bill  to  Improve  the  administra- 
tive process  by  limiting  the  defense  of  sov- 
ereign Immumty  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judiciary. 

S.  2408.  A  bill  to  Improve  the  administra- 
tive process  by  making  Federal  agencies  more 
responsive  to  the  will  of  the  people  as  ex- 
pressed by  their  elected  representatives  in 
Congress.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BENTSEN  (for  himself  and  Mr. 
Nelson)  : 

S.  2409.  A  bill  to  require  conmilttee  reports 
on  proposed  legislation  to  contain  statements 
of  the  reporting  and  recordkeeping  require- 
ments which  will  be  Imposed  on  private  busi- 
ness as  a  result  of  the  enactment  of  such 
proposed  legislation.  Referred  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  HATHAWAY  (for  himself  and 
Mr.  Brooke)  : 

S.  2410.  A  bin  to  amend  section  601(c)  (6) 
of  the  Internal  Revenue  Code  of  1954.  Re- 
ferred to  the  Conomlttee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLB  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON  (for  himself 
and  Mr.  Tunney)  : 
S.  2398.  A  bill  to  authorize  the  estab- 
lishment of  the  Eugene  O'Neill  National 


Historic  Site,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

THE  EUGENE  O'NEILL  NATIONAL  HISTORIC  SITE 

Mr.  CRANSTON.  Mr.  President.  I  in- 
troduce for  appropriate  reference  a  bill 
to  establish  the  Eugene  O'Neill  National 
Historic  Site. 

This  bill  is  nearly  identical  to  H.R. 
9126  sponsored  in  the  House  by  Congress- 
man George  Miller. 

It  is  similar  to  legislation  I  offered  in 
the  91st  and  92d  and  93d  Congresses  to 
establish  the  Eugene  O'Neill  National 
Historic  Site  and  the  Las  Trampas  Ridge 
National  Park.  Since  first  authoring  this 
legislation  in  1970,  the  East  Bay  Regional 
Park  District  of  Contra  Costa  County 
has  purchased  approximately  2,000  acres 
along  Las  Trampas  Ridge,  preserving  it 
as  open  space.  Eugene  O'Neill's  home  lo- 
cated in  the  Las  Trampas  wilderness  near 
Danville,  Calif.,  is  still  in  private  owner- 
ship. 

Tao  House  was  the  residence  of  Eugene 
O'Neill  from  1937  to  1944.  It  was  at  Tao 
House  that  O'Neill  wrote  all  of  his  last 
and  probably  best  plays  including  "The 
Iceman  Cometh" — 1939.  "Long  Day's 
Journey  Into  Night" — 1940.  "Hughie" — 
1941.  and  his  last  play  "A  Moon  for  the 
Misbegotten" — 1943.  While  at  Tao  House, 
he  also  wrote  scenarios  for  a  number  of 
plays  and  revised  "A  Touch  of  Poet." 

O'Neill  lived  at  Tao  House  for  more 
than  6  years — longer  than  he  lived  any- 
where else.  He  called  Tao  House  his 
"final  home  and  harbor."  With  his  wife, 
Charlotta  Monterey,  O'Neill  designed  the 
house.  It  was  built  with  the  cash  award 
of  $40,000  which  O'Neill  received  when 
he  won  the  Nobel  Prize  for  literature  in 
1936. 

The  O'Neills  titled  the  resident  "Tao 
House"  after  the  Chinese  philosophy 
Taoism  which  stresses  the  natural  life  of 
harmony,  simplicity,  and  peace.  Not  only 
does  its  name  invoke  a  kind  of  oriental 
magic,  but  the  architecture  also  reveals 
a  strong  Chinese  influence. 

In  addition,  the  house  emphasized  the 
Taoist  sense  of  inwardness  which  O'Neill 
felt  himself.  Although  the  house  faced 
east  across  the  valley  toward  Mount  Di- 
ablo, its  hall  was  so  designed  that  the 
mountain  could  only  be  seen  reflected  in 
darkened  mirrors.  In  this  setting,  O'Neill 
turned  inward  to  interpret  the  tragedies 
of  his  own  early  life  and  create  his  own 
tragic  drama,  "Long  Day's  Journey  Into 
Night." 

There  is  always  some  danger  in  pro- 
claiming an  artist's  greatness  too  soon 
after  his  death.  The  ages  have  a  way  of 
discovering  the  genius  overlooked  by  his 
peers,  and  conversely,  of  deflating  the 
overblown  excesses  of  a  period's  adula- 
tion for  its  passing  heroes. 

But  regardless  of  where  time  eventu- 
ally ranks  Eugene  O'Neill  in  the  heir- 
archy  of  American  literary  giants,  there 
Is  no  question  that  he  is  a  solid  literary 
figure  of  great  creativity  and  that  his 
works  will  remain  an  important  study 
in  the  field  of  American  letters. 

Tao  House  is  a  significant  element  in 
the  American  literary  heritage  of  the 
20th  century.  I  believe  we  have  a  re- 
sponsibility to  preserve  it  for  future  gen- 
erations. 


The  East  Bay  Regional  Park  District 
has  an  option  to  purchase  Tao  House 
and  the  surrounding  14  acres  for  $225,- 
000.  The  Eugene  O'Neill  Foundation  has 
been  established  to  receive  funds  from 
private  sources  to  be  used  for  matching 
Federal  and  State  grants.  Upon  acquisi- 
tion, the  East  Bay  Regional  Park  District 
wishes  to  donate  the  property  to  the 
Federal  Grovemment. 

The  legislation  I  am  introducing  to- 
day would  establish  the  Eugene  O'Neill 
National  Historic  Site  and  permit  the 
Secretary  of  the  Interior  to  accept  the 
property  by  donation  or  to  purchase  the 
property  with  donated  funds.  The  bill 
also  authorizes  the  Secretary  to  work  to- 
gether with  the  Eugene  O'Neill  Foun- 
dation to  preserve,  restore  and  adapt 
Tao  House  for  public  use. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2398 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Interior  Is  hereby  authorized 
to  accept  the  donation  of,  or  purchase  with 
funds  donated  for  the  acquisition  of,  all  or 
any  part  of  the  property  (comprising  ap- 
proximately fourteen  acres)  and  improve- 
ments thereon  at  Danville,  California,  for- 
merly owned  by  Eugene  O'Neill.  When  ac- 
quired, such  property  shall  be  designated  as 
the  Eugene  O'Neill  National  Historic  Site  and 
shall  be  used  as  a  national  public  memorial 
and  community  cultural  center  In  commemo- 
ration of  the  contribution  of  Eugene  O'Neill 
to  American  literature  and  drama. 

Sec.  2.  The  national  historic  site  estab- 
lished pursuant  to  this  Act  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  In  ac- 
cordance with  the  provisions  of  the  Act  of 
August  25,  1916  (39  Stat.  535),  as  amended 
and  supplemented  (16  U.S.C.  461-467).  The 
Secretary  of  the  Interior  Is  authorized  to 
enter  into  cooperative  agreements  with  the 
Eugene  O'Neill  Foundation,  Tao  House,  to 
preserve.  Interpret,  restore,  program,  adapt 
for  public  use  and/or  provide  technical 
assistance  for  the  Eugene  O'Neill  National 
Historic  Site  in  accordance  with  the  provi- 
sions of  this  Act. 

Sec.  3.  There  is  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  this  Act. 


By  Mr.  DOMENICI: 

S.  2399.  A  bill  to  amend  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  to  permit  certain  Indian 
tribes  to  qualify  as  prime  sponsors  under 
tiUe  I  of  that  act,  and  for  other  purposes. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
speak  on  behalf  of  an  amendment  to 
title  I  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (Public 
Law  93-203)  which  I  am  introducing 
today. 

CETA  provides  a  much-needed  pro- 
gram of  funding  for  State  and  local 
prime  sponsors  to  plan  and  operate  man- 
power programs  meeting  local  needs. 

TiUe  I  provides  for  a  program  of  fi- 
nancial assistance  to  plan  and  operate 
comprehensive  manpower  programs  for 
the  development  and  creation  of  Job  op- 
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portunitles,  and  for  training,  education, 
and  other  services  enabUng  individuals 
to  secure  and  retain  employment  at  their 
maximum  potential.  This  includes  a 
range  of  programs  and  activities  encom- 
passing outreach,  counseling,  and  test- 
ing, referral,  basic  education,  institu- 
tional and  on-the-job  training,  support- 
ing services,  and  subsidized  employment 
programs  with  public  and  not-for-profit 
employers. 

TiUes  II  and  ni  of  CETA  provide  that 
Indian  tribes  or  entities  meeting  specified 
criteria  may  act  as  prime  sponsors  to 
receive  funding  for  specified  comprehen- 
sive manpower  programs.  This  means 
that  Indian  groups  may  receive  direct 
funding  under  these  titles. 

Under  titie  I.  however,  prime  sponsors 
are  limited  to  units  of  State  or  local 
government  and  do  not  specifically  spec- 
ify Indian  groups  or  tribes.  Thus  the  de- 
gree of  participation  by  Indian  tribes 
under  title  I  is  a  matter  to  be  decided 
by  units  of  local  or  State  government — 
not  by  the  tribes  themselves.  Many  tri- 
bal governments,  particularly  among  the 
Pueblos,  are  recognized  as  a  general  lo- 
cal government,  but  title  I  of  this  act 
does  not  make  this  distinction.  The 
amendment  I  am  introducing  would 
alter  title  I  to  allow  Indian  tribes  on 
Federal  reservations  to  act  as  prime 
sponsors  as  allowed  under  tiUes  n  and 
in.  thereby  receiving  and  administering 
title  I  grants  directly. 

My  amendment  would  insure  an  en- 
hanced degree  of  Indian  control  in  the 
administration  of  title  I  manpower  pro- 
grams. I  feel  that  such  direct  control  is 
essential  to  the  full  implementation  of 
Indian  self-determination — a  vital  as- 
pect of  which  is  Indian  control  of  man- 
power development.  The  concept  of  self- 
determination  has  as  its  goal  the  eco- 
nomic self-suflBciency  of  Indians  based 
on  expanded  development  and  utiliza- 
tion of  Indian  resources.  The  means  of 
achieving  this  goal  are  invitably  depen- 
dent upon  allowing  Indians  increased 
control  in  the  administration  and  plan- 
ning of  assistance  programs. 

Maximum  use  of  Indian  resources — 
especially  manpower  resources — is  far 
from  a  reality  today.  Consider,  for  ex- 
ample, the  following  statistics: 

The  Indian  unemployment  rate  is  nearly 
three  times  the  national  average.  ( 1970  Cen- 
sus Figures) 

Nearly  40%  of  Indians  are  living  at  or  be- 
low the  poverty  level — as  compared  with 
13.7%  of  the  total  US  population.  Moreover, 
these  figures  vary  widely  among  geographic 
areas,  with  nearly  60%.  of  Indians  in  some 
metropolitan  areas  below  the  poverty  level, 
and  up  to  80%  on  some  reservations.  (1970 
Census  Figures) 

Per  capita  annual  Income  is  estimated  to 
average  approximately  $1,450.  (BIA  estimate. 
1975) 

Thus,  the  development  of  job  skills 
and  income  is  of  vital  importance  to  in- 
creasing the  use  of  Indian  manpower  re- 
sources— especially  the  development  of 
job  skills  which  can  be  used  on  or  near 
the  reservation. 

My  amendment  would  be  especially 
valuable  in  this  regard,  since  Indian 
tribes  themselves  can  assess  their  own 
needs  and  plan  their  response  to  those 
needs,  far  better  than  can  units  of  State 


and  local  government  who  cannot  view 
the  issues  at  firsthand. 

Already,  the  self-determination  proc- 
ess in  regard  to  other  Federal  programs 
is  underway.  It  is  essential  to  provide  the 
same  opportunities  with  respect  to  title 
I  of  CETA. 

Self-determination  is  the  hope  of  the 
future  for  the  American  Indian;  it  Is  his 
chance  to  achieve  in  full  his  long-denied 
share  of  the  American  dream.  I,  there- 
fore, offer  this  amendment  In  the  hope 
and  expectation  that  its  enactment  will 
constitute  a  significant  step  toward 
achievement  of  this  goal.  It  is  in  the 
American  tradition  that  all  men  and 
women  should  have  the  opportunity  to 
control  their  own  destinies.  It  is  the 
opportunity  for  this  control  which  self- 
determination  presents  to  the  first  Amer- 
icans, as  we  approach  the  200th  anniver- 
sary of  our  Nation.  Let  us,  at  this  crucial 
juncture  in  our  history,  make  good  on  our 
promise  of  equal  opportunity  for  all  who 
live  in  this  great  land. 


By  Mr.  KENNEDY: 
S.  2400.  A  bill  to  strengthen  the  mini- 
mum tax,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Finance. 

STRENGTHENING    THE    MINIMUM    TAX 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  a  bill  to  reform  the  minimum 
tax,  and  I  ask  that  It  be  referred  to  the 
Committee  on  Finance. 

The  purpose  of  the  bill  is  to  close  two 
of  the  most  serious  loopholes  in  the  mini- 
mum tax:  The  so-called  "deduction  for 
taxes  paid"  and  the  $30,000  exemption. 
On  the  basis  of  estimates  for  calendar 
year  1975,  the  amendment  will  generate 
increased  tax  revenues  of  $549  million 
from  individuals  and  $200  million  from 
corporations. 

The  minimum  tax  is  the  imaginative 
technique  enacted  by  Congress  as  part  of 
the  Tax  Reform  Act  of  1969,  in  an  effort 
to  insure  that  all  citizens  with  substan- 
tial income  would  pay  at  least  some  tax 
on  their  income,  thereby  ending  the 
gross  tax  inequity  by  which  thousands 
of  wealthy  taxpayers  are  able  to  use  the 
loopholes  in  existing  law  to  avoid  large 
amounts  of  taxes  they  ought  to  pay,  or 
even  to  avoid  taxes  altogether. 

In  effect,  the  minimum  tax  is  supposed 
to  be  a  "bucket  under  a  sieve."  It  is  de- 
signed to  impose  a  modest  tax  on  Income 
that  slips  otherwise  untaxed  through  the 
many  loopholes  and  special  preferences 
in  the  existing  Revenue  Code.  If  the 
minimum  tax  fulfills  its  function,  no  one 
with  substantial  Income  would  be  able  to 
avoid  paying  a  fair  share  of  taxes  on  his 
income. 

Under  the  present  minimum  tax,  a  per- 
son is  taxed  at  the  rate  of  10  percent  on 
the  sum  of  his  Income  from  tax  prefer- 
ences, which  Include  most,  but  not  all. 
of  the  major  tax  loopholes,  less  a  $30,000 
exemption  and  less  the  amount  of  regular 
income  taxes  owed. 

Unfortunately,  the  tax  does  not  ade- 
quately fulfill  its  fimctions.  In  1970,  for 
example,  the  first  full  year  of  operation, 
the  revenue  yield  was  a  paltry  $121  mil- 
lion from  Individuals,  compared  to  an 
anticipated  yield  of  $290  million  when 
it  was  enacted  in  1969.  In  1971,  the  yield 
was  little  better,  only  $169  million  from 


individuals.  In  1972,  although  the  yield 
was  somewhat  higher,  $206  million.  It 
was  still  far  below  the  substantial 
amounts  that  would  be  raised  if  the 
minimum  tax  really  did  its  job.  And  in 
1973.  the  most  recent  year  for  which 
information  is  available,  the  revenue 
yield  declined  to  $182  million. 

Because  of  t.he  loopholes  in  the  mini- 
mum tax — principally  the  deduction  for 
taxes  paid  and  the  $30,000  exemption — 
its  effective  rate  in  1971  on  individuals 
was  only  2.6  percent,  compared  to  tiie 
statutory  rate  of  10  percent,  and  the  ef- 
fective rate  on  corporations  was  only 
4.8  percent.  And,  as  a  result  of  the  loop- 
holes in  the  minimum  tax,  75,000  indi- 
viduals, reporting  tax  loophole  income 
totaling  $2.2  billion,  paid  no  minimum 
tax  at  all.  Similarly,  75,000  corporations, 
reporting  tax  loophole  income  totaling 
$1.6  billion,  paid  no  minimum  tax  at  all. 

Moreover,  as  the  preliminary  figures 
recently  published  by  the  IRS  for  the 
1973  tax  year  make  clear,  there  are  still 
many  extremely  wealthy  individuals  who 
pay  no  Federal  income  tax  at  all.  Ac- 
cording to  these  figures,  as  the  following 
table  indicates,  the  ranks  of  "zero  tax- 
payers" included  individuals  with  in- 
comes over  $1  million  who  paid  no  Fed- 
eral income  tax  in  1973;  there  were  over 
3,000  persons  with  incomes  over  $50,000, 
and  over  10,000  individuals  with  incomes 
over  $30,000  who  paid  no  such  tax. 

And  these  figures  are  only  the  tip  of 
the  iceberg.  For  every  "zero"  taxpayer  in 
the  table,  there  are  dozens  more  waiting 
in  the  wings  in  each  income  class  who 
use  the  loopholes  in  the  minimum  tax  to 
reduce  their  taxes  to  near  zero,  paying 
only  a  small  proportion  of  the  taxes  they 
reasonably  ought  to  owe. 


Adjusted  gross 
income  class 

zero 
taxpayen 

Cumulitive 

Over    Jl. 000,000 
J500, 000-11,000, 000    .. 

7 

15 

7 
22 

$200,000-$500,000    ..  ._ 
1100,000-5200,000       _ 
$50.000-$100,000 
$30,000-$50.000     . 

142 

458 

2.466 

7.  312 

164 

622 

3.  088 

10.400 

Because  of  the  exemptions  and  deduc- 
tions written  in  at  the  beginning  and  in 
suljsequent  years,  the  minimum  tax  is 
itself  a  loophole-ridden  tax — minimum 
in  impact  as  well  as  name.  As  such,  the 
minimum  tax  is  the  most  aptly  named 
provision  in  the  tax  laws.  Instead  of  be- 
ing a  "bucket  under  a  sieve,"  it  is.  in- 
stead, simply  another  sieve  under  the 
existing  sieve. 

The  first  of  the  two  reforms  I  propose 
would  eliminate  the  deduction  for  taxes 
paid.  This  deduction  entered  the  revenue 
laws  as  an  1 1th  hour  Senate  floor  amend- 
ment to  the  Tax  Reform  Act  of  1969. 

In  effect,  this  particular  deduction  has 
become  an  "Executive  Suite"  loophole, 
because  it  allows  highly  paid  executives 
to  use  the  taxes  they  p)ay  on  their  large 
salaries  to  shelter  large  amounts  of  tax 
preference  income  against  the  minimum 
tax.  Similarly,  wealthy  doctors  and  law- 
yers are  able  to  escape  the  minimum  tax 
by  using  this  deduction  to  offset  their  tax 
preference  income  from  various  invest- 
ments and  other  sources. 

But  simply  because  a  wealthy  Individ- 
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nal  pays  taxes  on  his  salary  just  like 
everybody  else,  it  does  not  follow  that 
the  taxes  he  pays  should  give  him  free 
entry  to  the  "loophole  club,"  by  allowing 
him  to  amass  large  amounts  of  sheltered 
income,  free  not  only  from  the  regular 
tax.  but  free  from  the  the  minimum  tax 
as  well. 

Thus,  the  minimum  tax  works  reason- 
ably well  in  the  case  of  individuals  who 
pay  little  or  no  regular  taxes,  but  it  con- 
tains a  gaping  loophole  in  the  case  of 
individuals  who  pay  substantial  regular 
taxes.  There  Is  no  justification  for  allow- 
ing this  loophole  in  the  minimum  tax  to 
remain  op)en.  Simple  tax  justice  requires 
that  the  minimmn  tax  be  applied  even- 
handedly  to  all  tax  preference  income. 
The  bill  I  am  proposing  today  will 
achieve  that  result  by  eliminating  the 
deduction  for  taxes  paid. 

The  second  reform  would  reduce  the 
ciurent  $30,000  exemption  from  the 
minimum  tax  to  $10,000.  The  existing 
exemption  allows  the  first  $30,000  in 
tax  loophole  income  to  escape  the  mini- 
mum tax  altogether.  I  believe  the  cur- 
rent exemption  is  excessive,  and  that  a 
level  of  $10,000  would  eliminate  much  of 
the  tax  avoidance  feature  of  the  current 
law  while  insuring  that  the  minimum  tax 
comes  into  play  at  a  reasonable  level  of 
tax  preference  income. 

The  $30,000  exemption  is  also  the 
loophole  used  by  President  Nixon  to  re- 
duce his  minimum  tax  to  zero  in  1971 
and  1972,  and  to  near-zero  in  1970.  Ac- 
cording to  the  information  available,  the 
President  filed  the  required  IRS  form  for 
the  minimum  tax  for  the  years  1970, 1971, 
and  1972,  since  he  had  many  thousands 
of  dollars  in  tax  preference  Income  de- 
rived from  preferences  such  els  interest 
on  investments,  siccelerated  deprecia- 
tion, and  capital  gains.  Yet  in  only  one 
of  those  years,  1970,  did  the  President 
actually  pay  any  minimum  tax,  and  the 
amount  paid  that  year  was  extremely 
small,  $792.81.  In  the  other  2  years,  in 
spite  of  his  sizable  tax  preference  income, 
the  President  was  able  to  use  the  $30,000 
exemption  in  the  law  to  reduce  his 
minimum  tax  to  zero. 

As  the  following  figures  Indicate,  the 
$549  million  in  revenue  gain  from  Indi- 
viduals would  be  derived  almost  entirely 
from  taxpayers  in  the  highest  Income 
brackets,  with  61.2  percent  of  the  gain 
coming  from  those  with  incomes  over 
$100,000  a  year,  and  with  79  percent 
coming  from  those  with  incomes  over 
$50,000  a  year: 

REVENUE  GAIN 


Incom*  diss 


Gain 
(millions) 


Percent 


Cumula- 
tive 
Per- 
cent 


Under    J5.000     $19 

$5.000-$10.000    2 

$10,000-415,000  ..  6 
$15.000-$20.000  14 

$20,00(>-$30,000  ...  27 
$30.0O0-$50,000  ^...  46 
$5O,00O-$100,0O0  ...  100 
Over    $100,000  336 

Total 5*9 


3.5 

3.5 

0.4 

3.8 

1.  1 

4.9 

2.6 

7.5 

4.9 

12.4 

8.  4 

20.8 

18.2 

39.0 

61.2 

100.0 

100.0 


100.0 


The  proposed  bill  does  not  affect  the 
10  percent  rate  of  the  minimnni  tax  or 


the  list  of  tax  preferences  to  which  the 
minimum  tax  applies. 

At  the  present  time,  the  major  pref- 
erences subject  to  the  minimum  tax  are: 
Accelerated  depreciation  on  real  prop- 
erty, accelerated  depreciation  on  person- 
al property  subject  to  a  net  lease,  amor- 
tization of  certified  pollution  control 
facilities,  amortization  of  railroad  roll- 
ing stock,  stock  options,  reserves  for 
losses  on  bad  debts  of  financial  institu- 
tions, depletion,  capital  gains,  and  rapid 
amortization  of  on-the-job  training  and 
child  care  facilities. 

The  major  preferences  not  subject  to 
the  minimum  tax  are :  Interest  on  State 
and  local  government  bonds.  Intangible 
drilling  and  development  expenses,  in- 
terest and  taxes  on  real  estate  during 
construction  periods,  the  Investment 
credit,  gain  on  property  transferred  at 
death,  and  gain  on  appreciated  property 
given  to  charity. 

In  the  course  of  its  current  delibera- 
tions, the  House  Ways  and  Means  Com- 
mittee is  examining  the  minimum  tax 
and  has  already  tentatively  agreed  on  a 
number  of  reforms.  My  hope  is  that 
House  action  will  be  completed  early  this 
fall,  in  time  for  the  Senate  to  act  on  the 
legislation  before  the  end  of  the  year.  It 
is  time  for  Congress  to  write  an  end  to 
the  era  of  the  "zero"  taxpayer  and  the 
serious  inequity  his  presence  causes  in  the 
Nation's  tax  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

B.  9400 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
56  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  imposition  of  minimum  tax  for  tax 
preferences)  is  amended: 

(a)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  In  General. — In  addition  to  the  other 
taxes  imposed  by  this  chapter,  there  is  here- 
by imposed  for  each  taxable  year,  with  re- 
spect to  the  Income  of  every  person,  a  tax 
equal  to  10  percent  of  the  amount  (If  any) 
by  which  the  sum  of  the  Items  of  tax  pref- 
erence exceeds  $10,000."; 

(b)  by  striking  out  "930,000"  in  subsection 
(b)(1)(B)  and  inserting  in  Ueu  thereof 
"$10,000";  and 

(c)  by  striking  out  subsection  (c). 

Sec.  2.  The  amendments  made  by  this  sec- 
tion shaU  apply  to  taxable  years  beginning 
after  December  31,  1974. 


ByMr.  FONG: 

S.  2401.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  de- 
duction of  all  expenses  for  medical  care 
of  a  taxpayer  and  his  spouse  if  either  of 
them  attained  the  age  of  65.  Referred  to 
the  Committee  on  Finance. 

S.  2402.  A  bill  to  amend  section  37  of 
the  Internal  Revenue  Code  of  1954  to 
make  the  tax  treatment  of  retirement  in- 
come comparable  to  that  of  social  secu- 
rity income.  Referred  to  the  Committee 
on  Finance. 

S.  2403.  A  bill  to  relieve  a  substantial 
number  of  elderly  individuals  of  the  ne- 
cessity of  filing  a  declaration  of  esti- 
mated tax  with  respect  to  Income  from 
pensions  or  retirement  annuities  or  in- 


come from  interest  and  dividends  not  in 
excess  of  $2,000  per  year.  Referred  to  the 
Committee  on  Finance. 

Mr.  FONG.  Mr.  President,  today  I  am 
introducing,  for  appropriate  reference, 
three  bills  containing  long  needed 
amendments  to  the  Internal  Revenue 
Code  of  1954  that  will  greatly  benefit 
the  Nation's  older  Americans.  These  bills 
would: 

First.  Permit  the  deduction  of  all  un- 
reimbursed medical  expenses  for  medical 
care  of  a  taxpayer  and  spouse  if  either  of 
them  has  attained  the  age  of  65 ; 

Second.  Update  the  retirement  income 
credit  provisions  of  the  Internal  Reve- 
nue Code  so  as  to  restore  and  main- 
tain equitable  tax  treatment  for  those 
retirees  who  receive  no  social  security 
benefits,  or  very  small  payments;  and 

Third.  Relieve  a  substantial  number  of 
elderly  individuals  of  the  necessity  of 
filing  a  declaration  of  estimated  tax  with 
respect  to  income  from  pensions  or  re- 
tirement annuities,  or  from  interest  and 
dividends  when  such  income  is  no  more 
than  $2,000. 

FUU,  OEOUCTIBILn'Y   OF   MEDICAL  EXPENSES 
FOB  OLDER  AMERICANS 

My  biU,  S.  :>401,  to  restore  full  tax 
deductibility  of  medical  expenses  for  per- 
sons age  65  and  over  to  the  same  extent 
as  was  applicable  for  them  prior  to  1967 
is  identical  to  bills  I  have  introduced  for 
this  purpose  during  previous  sessions  of 
the  Congress.  Each  day  the  need  for 
adoption  of  this  proposal  becomes  more 
imperative. 

The  need  for  action  is  shown  by  the 
history  of  the  Social  Security  Amend- 
ments of  1965.  Prior  to  Its  passage,  older 
Americans  enjoyed  full  deductibility  of 
medical  and  drug  expenses.  With  its  en- 
actment, however,  this  benefit  was  lost 

The  reason  given  for  deletion  of  this 
tax  benefit  at  that  time  was  that  full 
deductibility  of  medical  and  drug  ex- 
penses for  persons  past  65  was  justified 
only  during  the  period  when  there  was 
no  broad-coverage  health  insurance  plan 
for  older  Americans.  Having  presumably 
provided  such  broad  health  Insurance 
coverage  In  the  form  of  medicare  through 
the  1965  Social  Security  Amendments, 
Congress  reasoned  that  the  justification 
for  continuing  the  full  deductibility  of 
unreimbursed  medical  expenses,  and 
medicines  and  drugs  for  persons  past  65 
no  longer  existed. 

Therefore,  after  the  advent  of  medi- 
care, the  3 -percent  and  1 -percent  limita- 
tions In  computing  the  medical  expenses 
deduction  of  persons  age  65  and  over 
were  restored.  Since  then,  only  those 
medical  expenses  in  excess  of  3  percent  of 
adjusted  gross  income  have  been  deduct- 
ible, and  medicines  and  drugs  have  been 
treated  as  medical  expenses  only  to  the 
extent  they  exceed  1  percent  of  this  ad- 
justed gross  Income. 

Despite  medicare,  however,  medical  ex- 
penses have  remained  a  major  cost  to 
older  Americans.  The  need  for  treating 
them  as  a  fully  deductible  Item  for  In- 
come taxes  may,  in  fact,  be  even  greater 
than  was  the  case  prior  to  passage  of  the 
Social  Security  Amendments  of  1965. 

Medicare  reimbursements  now  account 
for  less  than  40  percent  of  the  medical 
expenses  of  persons  past  65.  Because  of 
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this,  and  the  fact  that  medical  expenses 
In  general  have  been  rising  considerably 
since  1965,  older  Americans  are  finding 
that  increasingly  large  portions  of  their 
retirement  Incomes  are  going  to  medical 
expenses.  It  Is  now  more  Important  than 
ever  that  we  reinstate  the  full  deducti- 
bility of  unreimbursed  medical  costs  as 
I  propose  in  my  bill. 

FULL  PARITY  FOR  THE  RETIREMENT  INCOME  TAX 
CftEDIT 

My  second  older  Americans  tax  relief 
bill,  S.  2402,  would  make  two  changes  in 
the  current  retirement  Income  tax 
credit  provisions  of  the  Internal  Rev- 
enue Code: 

First.  It  would  update  the  tax  credit 
so  as  to  give  it  full  parity  with  the  tax- 
free  retirement  income  imder  social  se- 
curity, and 

Second.  It  would  provide  that  such  tax 
parity  would  be  maintained  in  the  years 
ahead  as  social  security  benefits  are  in- 
creased. 

Under  present  law,  a  single  retiree  Is 
entitled  to  a  tax  credit  of  15  percent  on 
up  to  $1,524  Income  from  private  pen- 
sions and  a  married  couple  is  entitled 
to  the  same  credit  on  up  to  $2,286.  In- 
come eligible  for  the  15-percent  tax  credit 
must  be  reduced  by  social  security  and 
other  tax-exempt  pension  Income  and 
by  50  percent  of  earned  Income  before 
the  tax  credit  Is  calculated. 

The  rationale  of  the  retirement  in- 
come credit  is  to  provide  equitable  tax 
treatment  to  retirees  who  receive  little 
or  no  social  security  income,  in  line  with 
retirees  receiving  social  security  pay- 
ments, which  are  entirely  tax  free.  The 
$1,524  base  income  subject  to  the  credit 
provided  such  equity  when  enacted  14 
years  ago.  Since  then  social  security 
benefits  have  increased  considerably  and 
have  continued  to  be  treated  as  tax  free. 
As  a  result,  the  present  maximum 
amount  of  non-social  security  income 
eligible  for  the  credit  Is  considerably 
below  the  maximum  social  security  pri- 
mary tax-free  benefit  of  approximately 
$4,100  available  for  a  retired  worker  and 
the  maximum  social  security  primary 
and  supplementary  tax-free  benefit  of 
approximately  $6,050  for  a  retired  worit- 
er  and  spouse. 

My  bill  would  apply  the  credit  to  the 
same  income  level  or  the  maximum  so- 
cial security  retirement  benefit  level  paid 
to  retired  individuals  and  couples  as  such 
benefit  level  is  certified  each  year  by  the 
Secretary  of  Health,  Education,  and 
Welfare. 

Its  immediate  effect  would  be  to  raise 
the  Income  subject  to  the  retirement  In- 
come tax  credit  to  approximately  $4,100 
for  an  individual  and  $6,050  for  a  couple. 
The  amount  would  be  adjusted  in  the 
future  as  social  security  maximum  re- 
tirement benefits  increase  so  that  the 
originally  intended  parity  would  be 
maintained  on  a  constant  basis. 

I  am  strongly  persuaded  that  such  a 
permanent — and  automatic — updating 
of  the  retirement  Income  tax  credit  pro- 
vision of  the  law  is  necessary  because  of 
the  poor  record  we  have  had  in  the  14 
years  since  the  credit  was  last  updated. 
Our  failure  to  make  changes  has  often 
worked  a  severe  hardship  on  the  many 
persons   whose   retirement   income   In- 


cludes no  social  security  payments,  or 
whose  social  security  benefits  have  been 
so  low  as  to  be  of  minor  importance  to 
them. 

The  people  who  would  benefit  from 
an  updated  tax  credit  include  Federal  re- 
tirees. But  it  also  Includes  many  others, 
such  as  teachers,  police  officers,  firemen, 
and  other  State  and  local  government 
employees  who  may  have  no  social  se- 
curity coverage. 

At  a  recent  hearing  of  the  Senate  Spe- 
cial Committee  on  Aging  in  Chicago,  for 
example,  it  was  reported  that  there  are 
now  over  35,000  teacher  retirees  in  Il- 
linois who  do  not,  as  such,  have  social 
security.  My  bill  would  be  of  great  as- 
sistance to  many  of  these.  Snice  their 
retirement  income  has  no  adjustment  for 
cost  of  living,  an  updated  retirement  in- 
come credit  can  be  doubly  important  to 
them. 

In  previous  sessions  of  Congress,  I  have 
introduced  a  number  of  bills  to  update 
the  retirement  income  tax  credit — as 
have  other  Members.  In  each  case  I  have 
tried  to  bring  the  tax  credit  fully  into 
line  with  the  tax-free  status  of  social  se- 
curity retirement  benefits.  This  is  also 
the  purpose  of  the  bill  I  introduce  today, 
but  with  a  significant  difference.  By  per- 
manently tying  the  tax  credit  to  the 
maximum  social  security  benefit  as  cer- 
tified each  year  by  the  Secretary  of 
Health,  Education,  and  Welfare,  it  would 
also  assure  that  parity  is  maintained  in 
the  future. 

With  probable  continuation  of  high  in- 
fiatlon  rates,  the  annual  automatic  ad- 
justment In  the  Income  subject  to  the 
retirement  tax  credit  becomes  most  Im- 
portant. Failure  to  Include  such  a  mech- 
anism in  any  change  in  the  law  invites 
the  prospect  of  inequities  in  the  future 
comparable  to  those  which  now  exist  be- 
cause of  our  failure  to  act  during  the  past 
dozen  years. 

As  a  matter  of  fact,  updating  of  the  re- 
tirement income  tax  credit  to  any  spe- 
cific dollar  amount — even  if  appropriate 
when  introduced — is  almost  certain  to  be 
out  of  date  by  the  time  it  is  enacted  and 
takes  effect. 

I  urge  the  Congress  to  give  fiexlblllty 
and  full  parity  to  the  retirement  Income 
tax  credit  provisions  of  the  Internal  Rev- 
enue Code  by  enacting  my  bill  without 
delay. 

It  is  my  understanding  that  yesterday, 
as  part  of  the  tax  reform  bill  on  which 
it  Is  now  working,  the  House  Ways  and 
Means  Committee,  approved  raising  the 
Income  levels  on  which  the  retirement  in- 
come tax  credit  is  based  to  $2,500  for  an 
individual  and  $3,750  for  a  couple. 

Since  this  Is  identical  to  a  bill  I  In- 
troduced April  4,  1973, 1  strongly  approve 
this  as  a  step  in  the  right  direction.  The 
Ways  and  Means  Committee  action  does 
not,  however,  reflect  the  increases  in  so- 
cial security  benefits  which  have  oc- 
curred during  the  past  29  months  as  my 
bill  does.  Nor,  so  far  as  I  can  determine, 
does  It  make  any  provision  for  regular  up- 
dating of  the  credit  In  the  future.  I  hope, 
therefore,  before  final  action  Is  taken  on 
the  tax  amendments,  that  they  will  be 
changed  so  as  to  Include  the  more  cur- 
rent provisions  of  the  bill  which  I  Intro- 
duce today. 


EXEMPTION    or    MOST    OLDER    AMEBICANS    FROM 
DECLARATION    OF    ESTIMATED    INCOME    TAXES 

Finally  my  third  bill,  S.  2403,  amending 
the  Internal  Revenue  Code  would  exempt 
a  substantial  number  of  persons  past  65 
from  the  requirement  to  file  declarations 
of  Income  tax  estimates — with  quarterly 
pasrments  thereon — by  exempting  "re- 
tirement annuities  and  pensions"  as  well 
as  wages  and  salaries  from  the  declara- 
tion requirement,  and  by  exempting 
$2,000  of  interest  and  dividends  from  the 
declaration  requirements,  while  still  re- 
taining the  $200  current  exemption  for 
persons  under  65. 

Prior  to  retirement  many  Americans 
were  never  required  to  file  a  declaration 
of  estimated  tax  because  almost  all  of 
their  wages  were  in  the  form  of  salaries 
and  subject  to  withholding.  Now  all  of 
a  sudden  after  reaching  65  they  must  file 
a  declaration  of  estimated  tax-form 
1040-ES  if  their  estimated  tax  is  $100 
or  more,  and  if  their  estimated  gross  in- 
come includes  more  than  8500  of  earned 
income  not  subject  to  withholding. 

My  bill  would  excuse  those  taxpayers 
who  have  attained  the  age  65  from  filing 
1040-ES  forms — declarations  of  esti- 
mated tax — if  their  interest  and  dividend 
income  did  not  exceed  $2,000  regardless 
of  the  amount  of  their  retirement  or 
pension. 

Thus,  my  bill  eliminates  this  new  and 
distressing  form  from  being  thrust  upon 
the  bewildered  low  and  moderate  income 
senior  citizen,  the  very  senior  citizen  who 
most  likely  would  not  be  able  to  cope  with 
or  afford  a  professional  tax  consultant 
to  file  this  new  additional  tax  form.  This 
bill,  however,  will  not  cost  the  Govern- 
ment anything  since  it  does  not  waive  the 
ultimate  tax  liability  of  the  individual 
concerned. 

It  is  my  hope,  Mr.  Pi-esident,  that  these 
three  bills  amending  the  Internal  Reve- 
nue Code  will  go  a  long  way  to  lightening 
the  tax  load  on  our  alrealy  overburdened 
senior  citizens  of  America. 


By  Mr.  PACKWOOD  (for  himself, 
Mr.  Curtis  and  Mr.  Mathias)  : 
S.  2404.  A  bill  to  provide  that  Income 
from  certain  public  entertainment  ac- 
tivities conducted  by  organizations  de- 
scribed in  section  501(c)  (3),  (4),  or  (5) 
shall  not  be  unrelated  trade  or  business 
income  and  shall  not  affect  the  tax  ex- 
emption of  the  organization.  Referred 
to  the  Committee  on  Finance. 

TAXATION  OF  FAIRS  AND  EXPOSITIONS 

Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  a  bill  which  is 
vital  to  the  continued  financial  vitality 
of  fairs  and  expositions,  one  of  America's 
most  popular  traditional  events. 

Under  present  law,  an  otherwise  tax- 
exempt  organization  which  regularly 
conducts  a  trade  or  business  which  la 
not  substantially  related  to  its  exempt 
function  Is  subject  to  Federal  Income 
tax  on  the  income  generated  by  that 
unrelated  trade  or  business.  However, 
the  tax  does  not  apply  if  the  trade  or 
business  is  s\U)stantlieilly  related  to  the 
prescribed  purpose  of  the  exempt  orga- 
nization. 

For  some  years,  questions  have  been 
raised  as  whether  income  from  public 
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entertainment  activities  of  fairs  and  ex- 
positions conducted  by  exempt  organi- 
zations is  subject  to  the  tax  on  unrelated 
biisiness  income,  the  position  of  the  In- 
ternal Revenue  Service  is  that  exempt 
organizations  conducting  public  enter- 
tainment activities  may  be  subject  to 
assessment  of  tax  for  unrelated  busi- 
ness income  or  termination  of  exemp- 
tion. 

The  Internal  Revenue  Service  lost  the 
only  Federal  court  case  on  this  subject 
in  1955  (Maryland  State  Fair  and  Agri- 
cultural Society  v.  Chamberlain,  (D.C.), 
55-1  UTSC  Para.  9399,  48  AFTR  1725). 
The  court  held  that  the  operation  of  the 
public  entertainment  activity  is  substan- 
tially related  to  the  agricultural  purpose 
of  the  exempt  organization  conducting 
the  fair.  In  spite  of  this  court  decision, 
the  Internal  Revenue  Service  has  con- 
tinued to  seek  to  apply  the  tax  on  un- 
related business  income  to  the  Maryland 
State  Fair,  and  other  fairs,  such  as  the 
Los  Angeles  County  Fair.  This  Internal 
Revenue  Service  action,  the  fact  that 
several  other  organizations  operating 
fairs  and  expositions  have  been  selected 
for  audit,  and  the  fact  that  the  Internal 
Revenue  Service  may  contend  that  the 
information  return  filed  by  the  exempt 
organization  does  not  commence  the 
rvmning  of  the  statute  of  limitations  for 
purposes  of  assessment  of  the  tax  on  im- 
related  business  income,  has  threatened 
the  affected  organizations  with  the  pos- 
sibility of  enormous  accumulated  and 
prospective  tax  liability  and  litigation 
expenses.  For  example,  the  Internal 
Revenue  Service  is  seeking  payment  of 
back  taxes  from  the  early  1960's  from 
the  Maryland  State  Fair  and  the  Los 
Angeles  County  Pair. 

These  events  have  threatened  the  fi- 
nancial stability  and  even  continued 
existence  of  fairs  and  expositions  in  the 
United  States.  It  is  unfair  and  regret- 
table that  fairs  and  expositions,  tra- 
ditionally one  of  the  most  heavily  sup- 
ported public  activities  throughout 
America,  are  being  subjected  to  these 
pressures.  State  fairs — this  does  not  in- 
clude county  or  regional  fairs — attracted 
more  than  25  million  patrons  last  year. 
Fairs  remain  popular  and  important  to 
the  areas  they  serve,  including  areas 
with  an  increasing  urban  population, 
in  spite  of  competition  from  other  en- 
tertainment activities. 

The  bill  I  am  introducing  today,  with 
the  cosponsorship  of  the  distinguished 
Senator  from  Nebraska  (Mr.  Curtis). 
and  the  distinguished  Senator  from 
Maryland  (Mr.  Mathias),  is  designed  to 
rectify  these  problems.  The  bill  applies 
to  section  501(c)  (3),  (4).  and  (5)  or- 
ganizations, and  has  an  effective  date  of 
taxable  years  beginning  after  December 
31,  1959.  This  effective  date  provision  Is 
necessary  because  the  Internal  Revenue 
Service  may  contend  that  the  informa- 
tion return  filed  by  an  exempt  organiza- 
tioyti  does  not  stop  the  statute  of  limi- 
tations for  purposes  of  assessment  of  the 
tax  on  unrelated  business  Income. 

State  statutes  applying  to  public  en- 
tertainment activities  vary,  and  the 
specific  provisions  must  be  considered 
to  assure  equitable  treatment  of  organi- 
zations   located    in    different    States. 


Therefore,  this  bill  applies  to  the  oper- 
ation, by  a  section  501(c)  (3),  (4),  or 
(5)  organization,  of  a  public  entertain- 
ment activity  if  one  of  the  following 
conditions  is  met : 

First.  The  public  entertainment  activ- 
ity is  conducted  in  conjunction  with  a 
fair  or  exposition. 

Second.  The  public  entertainment  ac- 
tivity is  conducted  in  accordance  with  a 
State  law  limiting  the  conduct  of  such 
activities  to  exempt  organizations  or  gov- 
ernmental imits.  This  is  consistent  with 
the  purpose  of  the  tax  on  unrelated  busi- 
ness income  because  there  are  no  for- 
profit  businesses  competing  with  such 
public  entertainment  activities. 

Third.  The  public  entertainment  ac- 
tivity is  conducted  pursuant  to  State  law 
which  grants  such  an  organization  a  li- 
cense to  conduct  not  more  than  30  days 
of  such  an  activity  on  payment  to  the 
State  of  a  lesser  percentage  of  the  reve- 
nue from  the  licensed  activity  than  the 
State  requires  from  organizations  not 
described  in  section  501  (c).  (3).  (4),  or 
(5).  An  example  of  such  a  State  is 
Oregon. 

The  primary  purpose  of  the  tax  on 
unrelated  business  income  is  to  eliminate 
unfair  competition  by  subjecting  the  un- 
related business  activities  of  exempt  or- 
ganizations to  the  same  tax  treatment  as 
nonexempt  businesses  with  which  they 
compete.  Oregon  State  law  authorizes  the 
licensing  of  a  maximum  of  10  days  of 
racing  to  several  county  and  regional 
fairs.  A  limited  period  of  racing  such  as 
this  does  not  usually  justify  construction 
of  facilities  at  the  fair  sites,  and  so  quali- 
fied organizations  operating  fairs  usually 
use  nearby  commercial  facilities.  When 
the  commercial  facilities  are  used  by 
exempt  organizations,  there  is  of  course 
no  competing  for-profit  business  con- 
ducting racing  at  the  same  time.  There- 
fore, it  is  consistent  with  the  purposes  of 
the  tax  on  imrelated  business  income  for 
income  from  such  racing  to  be  excluded 
from  tax. 

This  legislation  is  vital  to  the  con- 
tinued financial  vitality  of  fairs  and  ex- 
positions. I  urge  favorable  Senate  action. 

Mr.  CURTIS.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Oregon  (Mr.  Packwood) 
and  the  distinguished  Senator  from 
Maryland  (Mr.  Mathias)  in  sponsoring 
legislation  to  clarify  the  application  of 
the  unrelated  business  income  tax  to  pub- 
lic entertainment  activities  conducted  by 
certain  organizations  which  are  other- 
wise exempt  from  Federal  taxation. 

I  fully  support  the  proposed  legisla- 
tion and.  as  the  ranking  minority  mem- 
ber of  the  Committee  on  Finance,  to 
which  this  bill  will  be  referred,  I  shall 
work  for  its  prompt  consideration  and 
enactment. 
.Under  the  bill,  the  tax  on  unrelated 
business  income  will  not  be  applicable 
to  public  entertairunent  activities  con- 
ducted by  organizations  described  In  sec- 
tion 501(c),  (3).  (4),  or  (5)  of  the  Inter- 
nal Revenue  Code  if ,  in  a  particular  case, 
one  of  three  specified  conditions  is  met 
One  of  these  conditions  is  that  the  pub- 
lic entertainment  activity  be  conducted 
in  accordance  with  the  provisions  of 
State  law  which  permit  such  an  activity 


to  be  operated  solely  by  an  exempt  or- 
ganization or  by  an  agency,  instrumen- 
tality of  subdivision  of  such  State.  Ne- 
braska laws  so  provide. 

The  exclusion  of  activities  conducted 
pursuant  to  such  laws  from  the  tax  on 
imrelated  business  income  is  entirely 
proper.  The  primary  purpose  of  the  tax, 
since  its  enactment  in  1950,  has  been  to 
eliminate  a  source  of  unfair  competition 
by  placing  the  unrelated  business  activi- 
ties of  exempt  organizations  on  the  same 
tax  basis  as  the  nonexempt  businesses 
with  which  they  compete.  In  States  hav- 
ing laws  such  as  Nebraska,  the  critical 
element  of  unfair  competition  is  neces- 
sarily lacking  and  there  is  therefore  no 
reason  to  impose  the  tax.  Quite  frankly, 
I  believe  that  this  result  can  and  should 
be  reached  under  existing  law.  However, 
in  view  of  the  actions  of  the  Internal  Re- 
venue Service  described  by  Senator 
Packwood,  I  believe  that  legislative  ac- 
tion is  necessary. 

For  these  reasons,  I  am  pleased  to  join 
as  a  cosponsor  in  this  legislative  effort 
and  to  work  for  its  prompt  enactment. 

Mr.  MATHIAS.  Mr.  President,  I  intro- 
duced S.  89  for  the  purpose  of  protecting 
the  many  worthwhile  fairs  across  this 
country,  which  are  dedicated  to  char- 
itable purposes,  from  crippling  taxation. 
At  that  time  I  thought  my  bill  provided 
a  complete  and  satisfactory  solution  to 
the  problem.  I  have  since  learned  that 
several  important  fairs  would  not  be  suf- 
ficiently protected  by  the  provisions  of 
my  bill  and  for  this  reason  I  am  pleased 
to  cosponsor  the  legislation  which  Sena- 
tor Packwood  introduces  today.  It  is  a 
balanced,  reasonable  and  complete  ap- 
proach to  the  problem. 


By  Mr.  KENNEDY: 
S.  2405.  A  bill  to  revise  the  Immigra- 
tion and  Nationality  Act.  Referred  to  the 
Committee  on  the  Judiciary. 

IMMIGRATION     AND     NATIONALITT     ACT     AMEND- 
MENTS OF   1975 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  a  comprehensive  bill 
to  amend  the  Immigration  and  Nation- 
ality Act. 

The  bill  is  similar  to  bills  I  have  in- 
troduced in  previous  years,  and  closely 
follows  many  long-standing  legislative 
recommendations  of  the  American  Im- 
migration smd  Citizenship  Conference  in 
New  York  and  other  expert  bodies  in  im- 
migration and  refugee  affairs.  A  bill  with 
intent  similar  to  this  bill  is  also  pending 
in  the  House  of  Representatives. 

The  proposed  legislation  goes  a  long 
way  in  continuing  the  reform  effort  initi- 
ated in  the  Immigration  Act  of  1965, 
which  repealed  the  national  origins 
quota  system.  Among  other  things,  the 
bill  strengthens  the  traditional  immigra- 
tion objective  of  family  unity.  It  facili- 
tates the  admission  of  mentally  retarded 
family  members.  It  removes  some  need- 
less barriers  to  natiu-alization — including 
those  involving  the  English  language  re- 
quirement. And  it  provides  special  immi- 
grant visas  to  applicants  in  Ireland.  Hol- 
land. Germany,  and  other  countries  dis- 
advantaged in  the  transition  under  the 
act  of  1965. 

And  finally,  Mr.  President,  the  pro- 
posed legislation  accomplishes  two  long- 
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sought  objectives  by  those  concerned 
with  fair  and  humane  immigration  laws. 

First,  the  proposed  legislation  refines 
and  strengthens  the  new  system  estab- 
lished in  1965.  It  not  only  remedies  the 
confused  situation  in  the  allocation  of 
visas  to  applicants  in  Western  Hemi- 
sphere countries — but  it  also  provides  a 
more  orderly,  flexible,  and  humane 
method  of  allocating  visas  to  applicants 
of  all  coimtries,  on  a  first-come,  first- 
served  basis. 

And  second,  the  proposed  legislation 
establishes  a  new  humanitarian  policy 
of  asylum  for  refugees  and  victims  of 
natural  disaster  and  war. 

I  would  like  to  elaborate  briefly  on 
these  two  major  objections. 

REFINEMENT  OF  THE  NEW  SYSTEM 
ESTABLISHED  IN  1965 

Section  3  establishes  a  worldwide  ceil- 
ing of  300,000  immigrants  annually,  ex- 
clusive of  immediate  family  members  of 
U.S.  citizens  and  other  special  immi- 
grants. 

The  worldwide  ceiling  becomes  effec- 
tive on  July  1.  1978.  In  the  interim,  the 
present  ceiling  of  170,000  immigrants 
from  countries  in  the  Eastern  Hemi- 
sphere continues  to  operate.  The  present 
ceiling  of  120.000  immigrants  from  coun- 
tries in  the  Western  Hemisphere  is  raised 
to  130,000 — and,  owing  to  the  special 
nature  of  the  Cuban  refugee  program, 
refugees  who  adjust  their  status  to  per- 
manent resident  alien  under  the  act  of 
November  2,  1966.  will  not  be  counted 
against  the  ceiling. 

Section  4  of  the  bill  extends  the  pres- 
ent 20.000  annual  limitation  on  Immi- 
gration from  any  one  country  in  the 
Eastern  Hemisphere  to  Western  Hemi- 
sphere countries  as  well — except  that 
Canada  and  Mexico  are  given  a  maxi- 
mum of  35.000  each. 

Section  5  amends  the  preference  sys- 
tem established  in  1965.  In  addition  to 
introducing  flexibility  into  the  alloca- 
tion of  visas  among  the  seven  prefer- 
ences, this  section  applies  the  preference 
system  on  a  worldwide  basis  simulta- 
neously with  the  effective  date  of  the 
world  ceiling. 

In  the  interim,  the  preference  system, 
which  is  currently  operative  only  in  the 
Eastern  Hemisphere  is  broadened  to  in- 
clude the  Western  Hemisphere.  But  the 
preference  system  will  operate  separate- 
ly in  each  hemisphere  until  July  1.  1978. 

As  suggested,  section  5  of  the  bill  in- 
troduces maximum  flexibility  into  the 
allocation  of  visas  within  the  preference 
system.  This  is  accomplished,  first  of 
all,  by  making  minor  changes  in  per- 
centage allocations  from  the  pool  of 
visas  to  each  preference  category,  so  as 
to  better  reflect  the  pattern  of  antici- 
pated demands  and.  more  Importantly, 
by  permitting  the  dropdown  of  unused 
visas  In  any  category  to  meet  excessive 
demand  in  the  category  that  follows: 
Visas  remaining  after  the  dropdown 
through  the  seven  preference  categories 
will  be  issued  to  nonpreference  immi- 
grants. 

ASTLUK    rOR    REFUGEES 

Sections  5  and  7  of  the  bill  estab- 
lish a  new  humanitarian  policy  of  asy- 
lum for  refugees.  First,  the  definition  of 


a  refugee  Is  broadened  from  Its  present 
European  and  cold  war  framework,  to 
include  the  homeless  throughout  the 
world.  Second,  the  nimiber  of  annual 
refugee  admissions  sUlocated  within  the 
preference  system  is  raised  from  the 
current  maximum  of  10,200  to  36.000 
Third,  the  Attorney  General  is  author- 
ized to  parole  into  the  country  additional 
numbers  of  refugees  In  times  of  emer- 
gency, if  he  determines  it  to  be  in  the 
public  interest.  This  merely  confirms 
what  we  have  done  over  nearly  20  years 
in  admitting  those  who  left  Hungary  and 
Cuba  and  Czechoslovakia  and  Chile  and 
Indochina.  And.  fourth,  the  bill  pro- 
vides a  permanent  authority  to  adjust 
the  status  of  refugee  parolees  to  that 
of  permanent  residence,  thus  avoiding 
the  need  for  special  legislation  of  the 
kind  enacted  for  Himgarians  and 
Cubans. 

In  practice,  our  country  has  always 
been  generous  in  providing  resettlement 
opportunities  to  refugees,  but  our  perma- 
nent immigration  law  has  never  included 
a  comprehensive  asylum  poUcy.  As  chair- 
man of  the  Judiciary  Subcommittee  on 
Refugees,  I  believe  it  Is  extremely  Im- 
portant that  our  law  fully  recognize 
refugee  problems  and  resettlement  needs 
throughout  the  world.  The  bill  accom- 
plishes this  objective. 

IMMIGRATION    REFORM:    A    TRIBUTE    TO    THE 
BICENTENNIAL 

Mr.  President,  in  July  of  1963,  Presi- 
dent Kennedy  sent  to  Congress  legisla- 
tive recommendations  to  eliminate  the 
national  origins  quota  system.  Little 
more  than  2  years  later,  on  October  3, 
President  Johnson  signed  Into  law  the 
Immigration  Act  of  1965. 

I  said  at  the  time  that  a  measure  of 
greatness  for  any  nation  Is  its  ability 
to  recognize  past  errors  of  judgment,  and 
its  willingness  to  reform  Its  public  policy. 
Through  the  act  of  1965,  and  the  elim- 
ination of  the  national  origins  quota  sys- 
tem, we  made  a  good  beginning  in  basic 
policy  governing  those  who  seek  admis- 
sion to  our  land. 

The  accomplished  reform  broadened  a 
central  theme  in  American  history — 
equality  of  opportunity.  And  It  stood 
■with  other  legislation  of  the  sixties — in 
civil  rights,  poverty,  education  and 
health — to  reaflBrm  our  Nation's  con- 
tinuing pursuit  of  justice,  equality  and 
freedom. 

But  the  act  of  1965  was  only  the  be- 
ginning of  an  important  task.  It  did  not 
include  a  number  of  additional  and 
needed  reforms.  It  failed  to  resolve  a 
number  of  issues  relating  to  immigra- 
tion from  Western  Hemisphere  coun- 
tries. And  it  fell  short  of  the  desired 
flexibility  in  immigration  policy  recom- 
mended by  the  executive  branch. 

Since  1965.  however,  no  new  reform 
has  been  accomplished,  even  though  it 
was  generally  recognized  at  the  time  that 
additional  legislation  would  soon  be 
needed.  And  this  failure  to  act  over  the 
past  decade  has  not  only  been  detrimen- 
tal to  fulfilling  the  Intent  of  the  1965 
act — it  has  also  created  some  serious 
problems,  which  urgently  require  the 
active  attention  of  Congress  and  the 
administration. 


It  has  perpetuated  needless  discrimina- 
tions against  visa  applicants  in  Mexico 
and  Canada  and  all  countries  in  the 
Western  Hemisphere.  It  has  brought  con- 
fusion in  our  traditional  policy  of  wel- 
come to  refugees.  And  it  has  fostered  un- 
due harshness  in  the  administration  of 
the  law.  In  short,  it  has  brought  a  need- 
less measure  of  chaos  to  a  significant 
area  of  public  policy  and  concern. 

Mr.  President,  the  bill  I  introduce  to- 
day does  not  alter  the  general  flow  of 
immigration,  but  it  does  meet  some 
pressing  needs  in  the  immigration  field — 
nagging  needs  which  both  Congress  and 
the  administration  have  failed  to  meet, 
for  too  long.  In  all  candor.  I  must  say 
that  it  is  difflcult  at  this  time  in  our 
Nation's  life — when  we  are  faced  with 
disruptive  problems  at  home  and 
abroad — to  concentrate  effort  and  con- 
cern in  the  currently  less  dramatic  as- 
pects of  our  coxm try's  progress  and 
pursuit  of  justice. 

But  there  is  work  to  do  in  perfecting 
the  policy  which  governs  one  of  the  old- 
est themes  in  our  Nation's  history.  And 
in  this  time  of  Bicentennltil.  I  call  upon 
the  President  to  actively  join  with  Con- 
gress in  giving  immigration  policy  the 
attention  it  needs  and  deserves.  The  re- 
form effort  must  continue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  text  and  a  brief  summary  of 
the  bill. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2405 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  the  "Immigration  and  Na- 
tionality Act  Amendments  of  1975". 

Sec.  2.  Subsection  (a)  (27)  of  section  101 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101)  is  amended— 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  an  immigrant  who  is  the  spouse  or 
child  of  a  citizen  of  the  United  States  or 
is  the  parent  of  a  citizen  of  the  United 
States  at  least  twenty-one  years  of  age: 
Provided,  That  In  the  case  of  a  parent,  the 
spouse  and  children  of  such  a  special  im- 
migrant shall  be  entitled  to  fecial  immi- 
grant status  if  accomp>anying  or  following  to 
join  him.  The  special  immigrants  in  this 
subparagraph  who  are  otherwise  qualified 
for  admission  as  immigrants  shall  be  ad- 
mitted as  such,  without  regard  to  the  numer- 
ical limitations  In  this  Act." 

(2)  by  striking  out  "carrying  on  the  voca- 
tion of  minister  of  a  religious  denomination" 
In  subparagraph  (D)  and  inserting  In  lieu 
thereof  "performing  duties  which  are  related 
to  the  religious  activities  of  a  reUgious  de- 
nomination"; and 

(3)  by  amending  subparagraph  (E)  to  read 
as  follows: 

"(E)  an  immigrant  who  is  an  employee,  or 
an  honorably  retired  former  employee,  of  the 
United  States  Government  abroad,  and  who 
has  performed  faithful  service  for  a  total  of 
fifteen  years,  or  more,  and  his  accompanying 
spouse  and  children:  Provided,  That  the 
principal  officer  of  a  Foreign  Service  estab- 
lishment, in  his  discretion,  shall  have  recom- 
mended the  granting  of  special  immigrant 
status  to  such  alien  and  the  Secretary  of 
State  approves  such  recommendation  and 
finds  that  It  is  In  the  National  Interest  to 
grant  such  status." 

Sec.  3.  Section  201  of  the  Immigration  and 
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Nationality  Act  (8  VB.C.  1151)  la  amended  to 
read  as  follows : 

"Ssc.  201.  Exclusive  of  special  Imml^anta 
defined  In  section  101(a)  (27).  and  of  alien 
refugees  who  may  apply  for  adjustment  of 
status  to  that  of  aliens  lawfully  admitted  to 
the  United  States  for  permanent  residence 
under  the  Act  of  November  2,  1966  (80  Stat. 
1161;  8  U.S.C.  1255  note),  the  number  of 
aliens  who  may  be  Issued  Immigrant  visas 
or  who  may  otherwise  acquire  the  status 
of  an  alien  lawfully  admitted  to  the  United 
States  for  permanent  residence,  (a)  shall  not 
In  any  of  the  first  three  quarters  of  tuiy 
fiscal  year  exceed  a  total  of  eighty  thousand 
and  (b)  shall  not  In  any  fiscal  year  exceed 
a  total  of  three  hundred  thousand :  Provided, 
That,  during  the  period  from  the  effective 
date  of  the  Immigration  and  Nationality  Act 
Amendments  of  1975  through  June  30,  1978, 
the  number  of  aliens  specified  in  this  sec- 
tion shall  not  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  exceed  a  total  of  forty- 
five  thousand  and  shall  not  In  any  fiscal  year 
exceed  a  total  of  one  hundred  seventy  thou- 
sand for  aliens  ascribed  to  Independent  for- 
eign countries  of  the  Eastern  Hemisphere, 
and  (B)  shall  not  in  any  of  the  first  three 
quarters  of  any  fiscal  year  exceed  a  total 
of  thirty-five  thousand  and  shall  not  In  any 
fiscal  year  exceed  a  total  of  one  hundred 
thirty  thousand  for  aliens  ascribed  to  inde- 
pendent foreign  countries  of  the  Western 
Hemisphere." 

Sec.  4.  (a)  Subsection  (a)  of  section  202 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1152)  is  amended — 

(1)  by  striking  out  "section  201(b)  ,'•: 

(2)  by  striking  out  "and  the  number  of 
conditional  entries"  in  the  first  proviso; 

(3)  by  amending  the  second  proviso  to 
read  as  follows :  "Provided  further.  That,  not- 
withstanding the  preceding  proviso,  the  total 
number  of  immigrant  visas  made  available  to 
natives  of  any  country  contiguous  to  the 
United  States  shall  not  exceed  thirty-five 
thousand  in  any  fiscal  year". 

(b)  Subsection  (c)  of  such  section  is 
amended — 

( 1 )  by  striking  out  "or  an  Immediate  rela- 
tive of  a  United  States  citizen  as  specified  In 
section  201(B),"; 

(2)  by  striking  out  "shall  not  exceed  1 
per  centum"  and  inserting  In  lieu  thereof 
"shall  not  exceed  3  per  centum". 

Sbc.  5.  (a)  Subsection  (a)  of  section  203 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.   1153)    Is  amended — 

(1)  by  striking  out  "201  (a) "  and  Inserting 
In  lieu  thereof  "201".  and  by  striking  out  "or 
their  conditional  entry  authorized,  as  the 
case  may  be,"  in  the  portion  which  precedes 
paragraph  ( 1 ) ; 

(2)  by  striking  out  "201(a)  (U)"  each 
place  it  appears  In  paragraphs  (1)  through 
(6)  and  Inserting  in  lieu  thereof  In  each 
place  "201"; 

(3)  In  paragraph  (1),  by  striking  out  "20" 
and  inserting  In  lieu  thereof  "10"; 

(4)  in  paragraph  (2).  by  striking  out  "20" 
and  Inserting  In  lieu  thereof  "24",  by  Insert- 
ing a  comma  and  "or  parents"  after  "unmar- 
ried daughters",  and  by  Inserting  after  "per- 
manent residence"  the  following:  ":  Pro- 
vided, That  In  the  case  of  parents,  such  alien 
lawfully  admitted  for  permanent  residence 
must  be  at  least  twenty-one  years  of  age"; 

(5)  m  paragraph  (3).  by  striking  out  "10" 
and  inserting  in  lieu  thereof  "12",  and  Insert 
after  "201(a)  (11),"  the  following:  "plus  any 
visas  not  required  for  the  classes  specified  in 
paragraphs  (1)  and  (2),"; 

(6)  in  paragraph  (5),  by  striking  out  "24" 
and  inserting  in  lieu  thereof  "20"; 

(7)  in  paragraph  (6),  by  striking  out  "10" 
and  inserting  in  lieu  thereof  "12",  and  In- 
serting after  "201(a)  (11)."  the  foUowlng: 
"plus  any  visas  not  required  for  the  classes 
specified  In  paragraphs   (1)    through   (5),"; 


(8)  by  amending  paragraph  (7)  to  read 
as  follows: 

"(1)(A)  Visas  shall  next  be  made  avail- 
able, pursuant  to  such  regulations  as  the 
Secretary  of  State  may  prescribe  and  In  a 
nimiber  not  to  exceed  12  per  centum  of  the 
number  specified  in  secton  201,  to  alien  ref- 
ugees described  In  subparagraph  (B),  who 
are  not  firmly  resettled  in  any  co\mtry  and 
apply  for  admission  to  the  United  States. 

"(B)  The  term  'alien  refugee'  means  (1) 
any  alien  (I)  who  is  outside  the  country 
of  his  nationality  or  who,  not  having  a  na- 
tionality, is  outside  the  country  of  his  habit- 
ual residence,  and  who  is  unable  or  unwill- 
ing to  return  to  such  country  because  of 
persecution  or  well-founded  fear  of  persecu- 
tion on  account  of  race,  religion,  nationality, 
membership  of  a  particular  social  group  or 
political  opinion,  or  (II)  who  has  been  up- 
rooted by  catastrophic  natural  calamity  or 
military  operations  and  who  is  unable  to 
return  to  his  usual  place  of  abode,  and  (11) 
the  spouse  and  children  of  any  such  alien,  if 
accompanying  or  following  to  Join  him.". 

(9)  in  paragraph  (8),  by  striking  out  "(6) 
and  less  the  number  of  conditional  entries 
and  visas  made  available  pursuant  to  para- 
graph". 

(b)  Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)  Every  immigrant  shall  be  presumed 
to  be  a  nonpreference  Immigrant  until  he 
establishes  to  the  satisfaction  of  the  consiilar 
officer  and  the  immigration  officer  that  he 
is  entitled  to  a  preference  status  under  para- 
graphs (1)  through  (7)  of  subsection  (a),  or 
to  a  special  Inunlgrant  status  under  section 
101  (a)  (27).  In  the  case  of  any  alien  claim- 
ing in  his  application  for  an  immigrant  visa 
to  be  a  special  Immigrant  under  section 
101(a)  (27)  (a)  or  to  be  entitled  to  prefer- 
ence immigrant  statxis  under  paragraphs  ( 1 ) 
through  (6)  of  subsection  (a),  the  consular 
officer  shall  not  grant  such  status  until  he 
has  been  authorized  to  do  so  as  provided  by 
section  204." 

(c)  Subsections  (f),  (g)  and  (h)  of  such 
section  are  repealed. 

Sec.  6.  Section  204  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1154)  is  amended— 

(a)  in  subsection  (a),  by  striking  "or  to 
an  inunediate  relative  staus  under  section 
201(b),"  and  insert  in  lieu  thereof  "or  to 
a  special  immigrant  status  under  section 
101  (a)  (27)  (A),"; 

(b)  in  subsection  (b),  by  striking  "an  im- 
mediate relative  specified  in  section  201(b)" 
and  insert  in  lieu  thereof  "a  special  Immi- 
grant  specified   in   section    101(a)  (27)  (A)  "; 

(c)  in  subsection  (e),  by  striking  "an  im- 
mediate relative  under  section  201(b)"  and 
Insert  in  lieu  thereof  "a  special  Immigrant 
under  section  101(a)  (27)  (A)". 

Sec.  7.  (a)  Paragraph  (1)  of  subsection  (a) 
of  section  212  of  the  Immigration  and  Na- 
tionality Act  (8  n.S.C.  1182)  is  amended  to 
read  as  follows : 

"(1)  Aliens  who  are  mentally  retarded,  ex- 
cept that  any  such  alien  may  be  granted  a 
visa  and  admitted  to  the  United  States  if 
otherwise  admissible  upon  a  showing  that 
the  parent  or  legal  guardian  of  such  alien 
will  provide  for  the  support  of  such  alien;" 

(b)  Paragraph  (4)  of  subsection  (a)  of 
section  212  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1182  (a) )  is  amended  by 
striking  "or  a  mental  defect". 

(c)  Paragraph  (14)  of  subsection  (a)  of 
such  section  is  amended  to  read  as  follows: 

"(14)  Aliens  seeing  to  enter  the  United 
States,  for  the  purpose  of  performing  skilled 
or  unskilled  labor,  unless  the  Secretary  of 
Labor  has  determined  and  certified  to  the 
Secretary  of  State  and  to  the  Attorney  Gen- 
eral that  (A)  there  are  not  sufficient  workers 
who  are  able,  willing,  qualified,  and  avail- 
able at  the  time  of  application  for  a  visa 
and  admission  to  the  United  States  and  at 
the  place  where  the  alien  is  to  perform  such 
skilled  or  unskilled  labor,  and  (B)  the  em- 


ployment of  such  aliens  will  not  advwaely 
aSect  the  wages  and  working  conditions  of 
the  workers  in  the  United  States  similarly 
employed.  The  exclusion  of  aliens  under  this 
paragraph  shall  apply  to  preference  immi- 
grant aliens  described  in  section  203(a)  (3) 
and  (6),  and  to  nonpreference  immigrant 
aliens  described  in  section  203(a)  (8).  The 
Secretary  of  Lal>or  shall  submit  quarterly  to 
the  Congress  a  report  containing  complete 
and  detailed  statements  of  facts  pertinent  to 
the  labor  certification  procedures  including, 
but  not  limited  to,  lists  of  occupations  in 
short  supply  or  oversupply,  regionally  pro- 
jected manpower  needs,  as  well  as  up-to-date 
statistics  on  the  number  of  labor  certlfica* 
tlons  approved  or  denied; ". 

(d)  Paragraph  (24)  of  subsection  (a)  Is 
repealed;  (e)  Subsection  (b)  of  such  section 
Is  amended  by  striking  out  "paragraph  (25) 
of  subsection  (a)"  at  the  first  place  it  ap- 
pears, and  inserting  in  lieu  thereof  "para- 
graph (1)  or  (25)  of  subsection  (a)". 

(f)  Subsection  (d)  of  such  section  is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows : 

"(9)  (A)  If  the  Secretary  of  State  shall  find 
that  it  is  in  the  national  interest  that  all,  or 
any  portion,  of  the  members  of  a  group  or 
class  of  persons  who  meet  the  qualifications 
set  forth  In  section  203(a)  (7)  be  paroled  into 
the  United  States,  he  may  recommend  to  the 
Attorney  Oeneral  that  such  aliens  be  ao 
paroled. 

"(B)  Upon  receipt  of  a  recommendation 
pvirsuant  to  subparagraph  (A)  of  this  para- 
graph and  after  appropriate  consultation 
with  the  Congress,  the  Attorney  Oeneral  may 
parole  into  the  United  States  any  alien  who 
establishes  to  bis  satisfaction,  in  accordance 
with  such  regulations  as  he  may  prescribe, 
that  he  is  a  member  of  the  group  or  class  of 
persons  with  respect  to  whom  the  Secretary 
of  State  has  made  such  recommendation  and 
that  he  is  not  firmly  resettled  in  any  country. 
The  conditions  of  such  parole  shall  be  the 
same  as  those  which  the  Attorney  General 
shall  prescribe  for  the  parole  of  aliens  under 
paragraph  (5)   of  this  subsection. 

"(C)  Any  alien  paroled  into  the  United 
States  pursuant  to  this  paragraph  whose 
parole  has  not  theretofore  been  terminated 
by  the  Attorney  Oeneral  and  who  has  not 
otherwise  acquired  the  status  of  an  alien 
lawfully  admitted  for  permanent  residence 
shall,  two  years  following  the  date  of  his 
parole  into  the  United  States,  return  or  be 
returned  to  the  custody  of  the  Immigration 
and  Naturalization  Service  and  shall  there- 
upon be  Inspected  and  examined  for  admis- 
sion into  the  United  States  in  accordance 
with  the  provisions  of  sections  235,  236,  and 
237  of  this  Act. 

"(D)  Notwithstanding  the  numerical  lim- 
itations specified  in  this  Act,  any  alien  who, 
upon  inspection  and  examination  as  pro- 
vided in  subparagraph  (C)  of  this  paragraph 
or  after  a  hearing  before  a  special  inquiry 
officer.  Is  found  to  be  admissible  as  an  im- 
migrant as  of  the  time  of  his  inspection  and 
examination  except  for  the  fact  that  he 
was  not  and  is  not  in  possession  of  the  docu- 
ments required  by  section  212(a)  (20)  shall 
be  regarded  as  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  his  arrival  in  the  United  States.". 

(g)  Subsection  (g)  of  such  section  la 
amended  by  striking  out  "who  Is  excludable 
from  the  United  States  under  paragraph  (1) 
of  subsection  (a)  of  this  section,  or  any 
alien". 

(h)  Subsection  (h)  of  this  section  U 
amended  to  read  as  follows: 

"(h)  Any  alien,  who  is  excludable  from 
the  United  States  under  paragraph  (0). 
(10),  (12),  or  (19)  of  this  section,  who  (A) 
is  the  spouse  or  the  tinmarrled  son  or  daugh- 
ter, or  the  minor  unmarried  lawfully  adopted 
child,  of  a  United  States  citizen,  or  of  an  alien 
lawfully  admitted  for  permanent  residence, 
or  of  an  alien  who  has  been  issued  an  imml- 
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grant  visa,  or  (B)  has  a  son  or  daughter  who 
is  a  United  States  citizen,  or  an  alien  law- 
fully admitted  for  permanent  residence,  shall, 
U  otherwise  admissible,  be  Issued  a  visa  and 
admitted  to  the  United  States  for  permanent 
residence  ( 1 )  If  it  shall  be  established  to  the 
satisfaction  of  the  attorney  General  that 
(A)  the  alien's  exclusion  would  result  in 
hardship  to  such  spouse,  parent,  or  son  or 
daughter  of  such  alien,  and  (B)  the  admis- 
sion to  the  United  States  of  such  alien  would 
not  be  contrary  to  the  national  welfare, 
safety,  or  security  of  the  United  States;  and 
(2)  if  the  Attorney  General,  in  his  discre- 
tion, and  pursuant  to  such  terms,  conditions, 
and  procedures  as  he  may  by  regulations 
prescribe,  has  consented  to  the  alien's  apply- 
ing or  reapplying  for  a  visa  and  for  admission 
to  the  United  States." 

(1)  Such  section  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  as  follows: 
"(J)  Any  alien  lawfully  admitted  for  per- 
manent residence  whose  principal,  actual 
dwelling  place  Is  in  a  foreign  country  con- 
tiguous to  the  United  States  and  who,  sub- 
sequent to  June  30,  1978,  is  returning  from 
a  temporary  stay  in  such  foreign  country  to 
seek  or  continue  employment  in  the  United 
States  shall  be  admitted  into  the  United 
States  only  If  the  Secretary  of  Labor  has  de- 
termined and  certified  to  the  Attorney  Gen- 
eral within  six  months  prior  to  the  date  of 
admission  that  the  employment  of  such  alien 
will  not  adversely  affect  the  wages  and  work- 
ing conditions  of  workers  in  the  United 
States  similarly  employed,  and  if  such  certi- 
fication has  not  been  revoked  on  any  ground. 
The  provisions  of  this  subsection  shall  be 
applicable  to  any  aliens  lawfully  admitted 
for  permanent  residence,  whether  or  not  such 
aliens  were  so  admitted  prior  to  or  on  or  af- 
ter the  date  of  enactment  of  this  subsection." 
Sfc.  8.  Subsection  (a)  of  section  222  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1202)  Is  amended  by  striking  "(a) 
an  Immediate  relative  within  the  meaning 
of  section  201  (b)  or". 

Sec.  9.  Section  223(b)  (8  U.S.C.  1203)  is 
amended  to  read  as  follows:  "If  the  Attorney 
General  finds  (1)  that  the  applicant  under 
subsection  (a)  (1)  has  been  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
or  that  the  applicant  under  subsection  (a) 
(2)  has,  since  admission,  maintained  the 
status  required  of  him  at  the  time  of  his 
admission  and  such  applicant  desires  to  visit 
abroad  and  to  return  to  the  United  States 
to  resume  the  status  existing  at  the  time  of 
his  departure  for  such  visit,  (2)  that  the 
application  is  made  in  good  faith,  and  (3) 
that  the  alien's  proposed  departure  from  the 
United  States  would  not  be  contrary  to  the 
Interests  of  the  United  States,  the  Attorney 
General  may,  in  his  discretion,  issue  the  per- 
mit. The  permit  shall  be  valid  for  not  more 
than  three  years  from  the  date  of  Issuance 
and  shall  be  in  such  form  as  shall  be  by 
regulations  prescribed  for  the  complete  iden- 
tification of  the  alien." 

Sec  10.  (a)  Section  224  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1204)  is 
amended  by  striking  "Immediate  relative" 
each  place  It  appears  and  inserting  in  lieu 
thereof  "alien  refugee". 

(b)  The  section  heading  for  such  section 
Is  amended  by  striking  "IMMEDIATE  RELA- 
TIVE'' and  inserting  In  Ueu  thereof  "ALIEN 
REFUGEE". 

(c)  The  Item  relating  to  such  section  224 
In  the  table  of  contents  of  such  Act  Is 
amended  by  striking  "Immediate  relative" 
and  inserting  in  lieu  thereof  "Alien  refugee". 

Sec.  11.  Section  241(a)  (10)  of  the  Im- 
migration and  Nationality  Act  (8  U3.C.  1261 
(a)  (10))  Is  amended  by  striking  out  lan- 
guage within  the  parentheses  and  Inserting 
In  lieu  thereof  the  following:  "other  than 
an  alen  who  is  a  native-born  citizen  of  any 
independent  foreign  country  of  the  West- 
ern Hemisphere  or  of  the  Canal  Zone". 

Sec.  12.  Section  244(d)  of  the  Immigmtion 


and  Nationality  Act  (8  UJ3.C.  1254(d))  is 
amended  by  striking  out  "or  is  an  immediate 
relative  within  the  meaning  of  section  201 
(b)". 

Sec.  13.  Section  245  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1255)  is  amended 
to  read  as  follows: 

"Sec.  245.  (a)  The  status  of  an  alien,  other 
than  an  alien  crewman  or  any  alien  admit- 
ted In  transit  without  visa  under  section 
238(d),  who  was  Inspected  and  admitted 
or  paroled  into  the  United  States  may  be 
adjusted  by  the  Attorney  General,  in  his 
discretion  and  under  such  regulations  as  he 
may  prescribe,  to  that  of  an  alien  lawfully 
admitted  for  F>ermanent  residence  If  (1)  the 
alien  makes  an  application  for  such  adjust- 
ment, (2)  the  alien  is  eligible  to  receive 
an  immigrant  visa  and  Is  admissible  to  the 
United  States  for  permanent  residence,  and 
(3)  an  immigrant  visa  is  immediately  avail- 
able to  him  at  the  time  his  application  is 
filed:  PROVIDED,  That  any  alien  who  meets 
the  qualifications  of  an  alien  refugee  as  set 
forth  In  section  203(a)  (7)  and  determined  by 
the  Secretary  of  State,  shall  be  eligible  to 
make  an  application  for  adjustment  regard- 
less of  such  alien's  means  of  entry  into  the 
United  States. 

"(b)  Upon  the  approval  of  an  application 
for  adjustment  made  under  subsection  (a), 
the  Attorney  Oeneral  shall  record  the  alien's 
lawful  admission  for  permanent  residence 
as  of  the  date  the  order  of  the  Attorney  Oen- 
eral approving  the  application  for  the  ad- 
justment of  status  is  made,  and  the  Secre- 
tary of  State  shall  reduce  by  one  the  number 
of  the  preference  or  nonpreference  vlscus  au- 
thorized to  be  Issued  under  section  203(a) 
within  the  class  to  which  the  alien  Is 
chargeable,  for  the  fiscal  year  then  current." 
Sec  14.  The  first  proviso  contained  In 
paragraph  (1)  of  section  312  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1423)  Is  amended  by  striking  out  "or  to  any 
person  who,  on  the  effective  date  of  this 
Act,  Is  over  fifty  years  of  age  and  has  been 
living  in  the  United  States  for  periods  total- 
ing at  least  twenty  years"  and  inserting  In 
lieu  thereof  the  following:  "or  to  any  per- 
son who,  on  the  date  of  the  filing  of  his 
petition  for  naturalization  as  provided  in 
section  334,  is  over  fifty  years  of  age  and  has 
been  living  In  the  United  States  for  periods 
totaling  at  least  ten  years". 

Sec.  15.  (a)  Notwithstanding  the  provi- 
sions of  section  245  of  the  Immigration  and 
Nationality  Act  and  without  regard  to  the 
numerical  limitations  specified  in  that  Act, 
any  alien  who,  on  or  before  the  effective 
date  of  this  Act  (1)  has  been  granted  by 
the  Secretary  of  Labor  an  indefinite  certifi- 
cation for  employment  in  the  Virgin  Islands 
of  the  United  States  which  has  not  subse- 
quently become  invalid,  (2)  has  been  In- 
spected and  admitted  to  the  Virgin  Islands 
of  the  United  States,  and  (3)  has  continu- 
ously resided  In  the  Virgin  Islands  of  the 
United  States  for  a  period  of  at  least  five 
years  as  of  the  date  of  enactment  of  this 
Act,  and  the  spouse  and  minor  unmarried 
children  of  any  such  alien,  may  have  his 
status  adjusted  by  the  Attorney  General,  in 
his  discretion  and  under  such  regulations 
as  he  may  prescribe,  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence, 
or  may  be  Issued  an  Immigrant  visa,  if  the 
alien  (1)  is  eligible  to  receive  an  Immigrant 
visa,  and  (11)  is  admissible  to  the  United 
States. 

(b)  Upon  approval  of  an  application  for 
adjustment  of  status  under  subsection  (a)  of 
this  section,  the  Attorney  Oeneral  shall  rec- 
ord the  alien's  lawful  admission  for  i>erma- 
nent  residence  as  of  the  date  of  the  order 
of  the  Attorney  Oeneral  approving  the  ap- 
plication for  adjtistment  of  status. 

(c)  Applications  for  adjustment  of  status 
or  for  Immigrant  visas  pursuant  to  the  pro- 
visions of  subsection  (a)  of  this  section  may 
be  Initiated  on  or  after  the  effective  date  of 


this  Act,  but  not  later  than  the  last  day  of 
the  third  fiscal  year  beginning  on  or  after 
the  date  of  enactment  of  this  Act.  Applica- 
tions for  Immigrant  visas  pursuant  to  the 
provisions  of  this  action  shall  be  considered 
in  such  order  as  the  Secretary  of  State  shall 
by  regulations  prescribe,  except  that  no  more 
than  three  thousand  visas  shall  be  issued  in 
any  one  fiscal  year. 

(d)  Except  as  otherwise  provided  herein, 
the  definitions  set  forth  In  section  101  of 
the  Immigration  and  Nationality  Act  shall 
be  applicable. 

Sec.  16.  (a)  Notwithstanding  the  numerical 
limitations  In  sections  201(a),  202(a),  and 
202(c)  of  the  Immigration  and  Nationality 
Act,  if  in  any  fiscal  year  after  June  30.  1974, 
the  total  number  of  immigrants  admitted, 
or  aliens  who  were  adjusted  to  permanent 
resident  status  in  the  United  States  under 
the  Immigration  and  Nationality  Act,  from 
any  foreign  state  under  paragraphs  (1) 
through  (6)  and  paragraph  (8)  of  section 
203(a)  of  such  Act  was  less  than  three- 
fourths  of  the  average  annual  number  of 
such  visas  made  available  to  immigrants 
from  such  foreign  state  under  such  Act  dur- 
ing the  ten-fiscal -year  period  beginning  July 
1,  1955,  there  shall  be  made  available  to 
immigrants  from  such  foreign  state  an  addi- 
tional number  of  visas  for  the  succeeding 
fiscal  year  equal  to  the  difference  between 
the  number  of  visas  made  available  to  them 
under  paragraphs  (1)  through  (6)  and  para- 
graph (8)  of  section  203(a)  of  such  Act  in 
the  preceding  fiscal  year  and  three-fourths 
of  such  average  number,  except  that  the 
number  of  such  additional  visas  made  avail- 
able in  any  fiscal  year  to  immigrants  from 
such  foreign  state  shall  not  exceed  seven 
thousand  five  hundred.  The  additional  visas 
authorized  by  the  preceding  sentence  for 
Immigrants  from  such  foreign  state  shall  be 
made  available  as  follows : 

(1)  40  per  centum  of  the  additional  visas 
shall  be  made  available  to  inmilgrants  en- 
titled to  a  preference  status  under  paragraph 
(1),  (2),  (3),  (4),  or  (5)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act,  except 
that  no  more  than  8  per  centum  of  the 
additional  visas  may  be  made  available  to 
immigrants  entitled  to  a  preference  status 
under  any  one  of  such  paragr^hs. 

(2)  30  per  centtim  of  the  additional  visas 
pl\is  any  visas  not  Issued  under  paragraph 
(1)  shall  be  made  available  to  immigrants 
entitled  to  a  preference  under  paragraph  (6) 
of  section  203(a)  of  the  Immigration  and 
Nationality  Act. 

(3)  30  per  centum  of  the  additional  visas 
plus  any  visas  noit  issued  under  paragraph 
(1)  or  (2)  ahall  be  made  available  to  immi- 
grants who  are  not  entitled  to  a  preference 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act. 

In  the  case  of  immigrants  entitled  to  a  pref- 
erence under  paragraph  (1),  (2),  (3),  (4), 
(5),  or  (6)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act,  the  additional 
visas  authorized  by  this  subsection  shall  be 
Issued  in  the  order  In  which  a  petition  in 
behalf  of  each  such  immigrant  Is  filed  with 
the  Attorney  General  as  provided  in  section 
204  of  such  Act.  In  the  case  of  immlgranta 
not  entitled  to  a  preference  under  section 
203(a)  of  the  Imnilgratlon  and  Nationality 
Act,  such  visas  shall  be  made  available  in  the 
chronological  order  In  which  such  immi- 
grants qtialify.  The  provisions  of  section  212 
(a)  (14)  of  the  Immigration  and  Nationality 
Act  aihaU  not  apply  in  the  determination  of 
an  immigrant's  eligibility  to  rec^ve  any  visa 
authorized  to  be  Issued  under  this  Act. 

(b)  No  alien  shall  be  issued  a  visa  under 
the  first  section  of  this  Act,  nor  have  his 
status  adjusted  to  tb&t  of  a  permanent  resi- 
dent alien  vmder  such  first  section,  after  the 
expiration  of  the  four-fiscal -year  period  be- 
ginning with  the  first  fiscal  year  oommMiclng 
on  or  after  the  date  of  enactment  of  this  Act 

(c)  Except  as  otherwise  speclflcally  pro- 
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vlded  In  this  Act,  the  deflnltlons  contained 
In  section  101  (a)  and  (b)  of  the  Immigra- 
tion and  Nationality  Act  shall  apply  In  the 
administration  of  this  Act.  Nothing  con- 
tained in  this  Act  shall  be  held  to  repeal, 
amend,  alter,  modify,  affect,  or  restrict  the 
powers,  duties,  functions,  or  authority  of 
the  Attorney  General  In  the  administration 
and  enforcement  of  the  Immigration  and 
Nationality  Act  or  any  other  law  relating 
to  Immigration,  nationality,  or  naturaliza- 
tion. 

Sec.  17.  Section  21  of  the  Act  of  October  3. 
1965  (79  Stat.  916,  920),  Is  hereby  repealed. 

Sec.  18.  (a)  The  amendments  made  by  this 
Act  shall  not  operate  to  affect  the  entitle- 
ment to  immigrant  status  or  the  order  of 
consideration  for  Issiiance  of  an  Immigrant 
visa  of  an  alien  entitled  to  a  preference 
status,  under  section  203(a)  of  the  Immigra- 
tion and  Nationality  Act,  as  in  effect  on 
the  day  before  the  effective  date  of  this  Act, 
on  the  basis  of  a  petition  filed  with  the  At- 
torney General  prior  to  such  effective  date. 

(b)  An  alien  chargeable  to  the  numerical 
limitation  contained  In  section  21(a)  of  the 
Act  of  October  3,  1966  (79  Stat.  921)  who  es- 
tablished a  priority  date  at  a  consular  office 
on  the  basis  of  entitlement  to  immigrant 
status  under  stautory  or  regulatory  provisions 
In  existence  on  the  day  before  the  effective 
date  of  this  Act  shall  be  deemed  to  be  en- 
titled to  Immigrant  status  under  section 
203(a)(8)  of  the  Immigration  and  Nation- 
ality Act,  as  amended  by  section  5  of  this 
Act.  The  numerical  limitation  to  which  such 
an  alien  shall  be  chargeable  shall  be  deter- 
mined as  provided  in  sections  201  and  202 
of  the  Immigration  and  Nationality  Act,  as 
amended  by  this  Act. 

Sec.  19.  The  foregoing  provisions  of  this 
Act,  including  the  amendments  made  by  such 
provisions,  shall  become  effective  on  the 
first  day  of  the  first  month  which  begins 
more  than  sixty  days  after  the  date  of  enact- 
ment of  this  Act. 


Summary  of  Immigration  Bill  Introduced 
(By  Senator  Edward  M.  Kennedy) 

Section  1. — Designates  the  bill  the  "Im- 
migration and  Nationality  Act  Amendments 
of  1975." 

Section  2. — Redesignates  "Immediate  rela- 
tives" as  special  immigrants — provides  spe- 
cial immigrant  status  to  aliens  "performing 
duties  which  are  related  to  the  religious 
activities  of  a  religious  denomination." 

Section  3. — Provides  for  establishing  a 
worldwide  ceiling  of  300,000  immigrants  an- 
nually, exclusive  of  special  immigrants,  to 
become  operative  on  July  1,  1978 — in  the 
interim  the  current  ceiling  of  120,000  for  the 
Western  Hemisphere  Is  Increased  to  130,000 — 
Cuban  refugees  who  adjust  their  status  to 
aliens  lawfully  admitted  for  permanent  resi- 
dence are  removed  from  celling  considera- 
tions. 

Section  4. — Except  for  Canada  and  Mexico, 
extends  to  Western  Hemisphere  countries  the 
20.000  annual  limitation  on  Immigration 
from  any  one  country  which  is  currently 
applicable  to  countries  In  the  Eastern 
Hemisphere — the  annual  limitation  on  Can- 
ada and  Mexico  Is  35,000 — raises  from  200  to 
600  the  annual  limitation  on  Immigration 
from  dependent  areas. — 

Section  5. — Amends  the  preference 
system. 

(a)  The  preference  system,  currently  op- 
erative only  in  the  Eastern  Hemisphere, 
becomes  operative  on  a  worldwide  basis 
simultaneously  with  the  effective  date  of  the 
world  celling — in  the  interim  the  preference 
system  operates  separately  in  each  hemi- 
sphere. 

(b)  The  percentum  of  first  preference  (un- 
married sons  and  daughters  of  U.S.  citizens) 
is  changed  from  20  to  10. 

(c)  The  second  preference,  currently  the 
spouses  and  unmarried  sons  and  daughters 
of  aliens  lawfully  admitted  for  permanent 


residence,  is  expanded  to  include  parents 
of  permanent  resident  aliens — the  percentum 
Is  changed  from  20  to  34. 

(d)  The  percentiim  of  third  preference 
(members  of  professions  or  persons  of  ex- 
ceptional ability  in  the  sciences  and  arts) 
is  changed  from  10  to  12. 

(e)  The  fourth  preference  (married  sons 
or  daughters  of  U.S.  citizens)  and  its  per- 
centum of  10  remains  unchanged. 

(f)  The  percentum  of  fifth  preference 
(brothers  and  sisters  of  U.S.  citizens)  is 
changed  from  24  to  20. 

(g)  The  percentum  of  sixth  preference 
(skilled  and  unskilled  workers  in  short 
supply)   is  changed  from  10  to  12. 

(h)  The  percent  of  seventh  preference 
is  changed  from  6  to  12 — instead  of  being 
given  "conditional  entry"  in  accordance 
with  regulations  prescribed  by  the  Attorney 
General,  refugees  are  Issued  regular  immi- 
grant visas  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  State — the 
definition  of  a  refugee  establishes  a  world- 
wide asylum  policy  for  the  United  States: 
"The  term  'alien  refugee'  means  any  alien 
who  is  outside  the  country  of  his  nationality 
or  who,  not  having  a  nationality,  is  outside 
the  country  of  his  habitual  residence,  and 
who  is  unable  or  unwilling  to  return  to  such 
country  because  of  i>ersecutlon  or  well- 
founded  fear  of  persecution  on  accou:it  of 
race,  religion,  nationality,  membership  of  a 
particular  social  group  or  political  opinion, 
or  who  has  been  uprooted  by  catastrophic 
natural  calamity  or  military  operations.  .  .  ." 

(1)  To  permit  maximum  flexibility  in  the 
use  of  visas,  available  visas  not  required  in 
any  one  preference  are  to  be  used  in  meeting 
excessive  demand  in  succeeding  preference 
categories — except  the  seventh — or  in  the 
non-preference  category. 

Section  6. — Technical  amendments. 

Section  7. — Facilitates  the  admission  of  the 
mentally  retarded  and  others — provides 
a  permanent  authority  for  the  Attorney 
General  to  parole  refugees  into  the  country 
for  emergency  reasons  and  subsequently 
adjust  their  status  to  permanent  residence — 
regulates  the  flow  of  employable  "commuter 
aliens"  from  Canada  and  Mexico. 

Section  8. — Technical  amendment. 

Section  9. — Removes  the  renewal  provision 
for  re-entry  permits,  but  extends  their  va- 
lidity from  one  to  three  years — re-entry  per- 
mits are  required  for  aliens  In  the  United 
States  who  wish  to  maintain  their  immigra- 
tion status  while  temporarily  outside  of  the 
country. 

Section  10. — Technical  amendments. 

Section  11. — Technical  amendments. 

Section   12. — Technical  amendments. 

Section  13. — Provides  for  adjustment  of 
status  of  Western  Hemisphere  aliens  on  the 
same  basis  as  aliens  from  the  Eastern  Hemi- 
sphere— 

Section  14. — Facilitates  the  naturalization 
of  persons  over  50  years  who  have  been  living 
in  the  United  States  for  at  least  10  years. 

Section  15. — Establishes  a  temporary  pro- 
gram to  facilitate  the  adjustment  of  status 
of  certain  nonimmigrant  aliens  In  the  Virgin 
Islands. 

Section  16. — Establishes  a  temporary  pro- 
gram making  additional  immigrant  visas 
available  to  certain  countries  disadvantaged 
In  the  transition  from  the  national  origins 
system  to  the  flrst-come,  first-served  system, 
established  by  the  Immigration  Act  of  Oc- 
tober 3,  1965. 

Section   17. — Technical   amendments. 

Section  18. — Technical  amendments. 

Section  19. — Technical  amendments. 


By  Mr.  HARTKE  (for  himself  and 
Mr.  Pearson)    (by  request) : 
S.  2406.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  pro- 
vide for  the  purchase  of  securities  of  the 
Consolidated  Rail  Corporation,  and  for 


other  purposes.  Referred  to  the  Commit- 
tee on  Commerce. 
second    regional    rail    reorganization    act 

amendments    of    1975 

Mr.  HARTKE.  Mr.  President,  Senator 
Pearson  and  I  are  introducing,  by  re- 
quest, the  "Second  Regional  Rail  Reor- 
ganization Act  Amendments  of  1975." 
It  is  my  understanding  that  this  legisla- 
tive package  was  developed  with  the  con- 
currence of  the  administration.  It  repre- 
sents the  financing  package  outlined  in 
the  final  system  plan  of  the  association, 
and  the  Subcommittee  on  Surface  Trans- 
portation of  the  Senate  Commerce  Com- 
mittee has  already  held  2  days  of  hear- 
ings on  this  general  proposition  and  the 
other  railroad  financing  proposals  that 
are  currently  pending  before  the  Con- 
gress. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together  with  a 
letter  of  transmittal  from  the  Chair- 
man of  the  U.S.  Railway  Association. 
Mr.  Arthur  Lewis. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2406 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Second  Regional 
Rail  Reorganization  Act  Amendments  of 
1975." 

government  investment  committee 
Sec.  2.  Section  201  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  711) 
is  amended  by  redesignating  subsections  (1) 
and  (J)  thereof  as  subsections  (J)  and  (k), 
respectively,  and  inserting  a  new  subsection 
(1)   reading  as  follows: 

"(1)  Government  Investment  Commti- 
tee. — The  Board  of  Directors  of  the  Associa- 
tion shall  have  a  Government  Investment 
Committee  which  shall  consist  of  the  Chair- 
man of  the  Board,  the  Secretary,  and  the 
Secretary  of  the  Treasury  or  their  duly  au- 
thorized representatives.  The  Government 
Investment  Committee  shall  be  vested  with 
the  exclusive  decisional  power  to  (1)  exer- 
cise or  decline  to  exercise,  as  provided  in 
the  final  system  plan,  the  rights  of  the  As- 
sociation as  holder  of  any  securities  of  the 
Corporation  Issued  to  the  Association  under 
section  216  of  this  title,  (2)  make  the  af- 
firmative findings  and  exercise  any  exclusive 
powers,  as  expressly  provided  In  section  216 
(b)  of  this  title,  and  (3)  exercise  the  author- 
ity expressly  conferred  on  it  under  section 
216(d)  (2)  of  thU  title.  The  vesting  of  such 
exclusive  decisional  powers  in  the  Govern- 
ment Investment  Committee  shall  not  be 
deemed  to  relieve  the  Board  of  Directors  of 
the  Association  of  any  obligation  to  exer- 
cise all  other  decisional  powers  conferred 
on  It  under  this  Act,  and  the  power  to  per- 
form analyses  and  make  advisory  findings 
on  any  matter  relevant  to  the  role  of  the 
Association  as  an  investor  In  the  securities 
of  the  Corporation." 
association  investment  in  corporation 

Sec.  3.  (a)  Section  202(a)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (4S 
U.S.C.  712(a)(2))  is  amended  to  read  aa 
follows : 

"(2)  issue  obligations  under  section  210 
of  this  title;  make  loans  under  section  211 
of  this  title;  purchase  or  otherwise  receive 
and  hold  securities  (whether  debt  or  equity) 
of  the  Corporation  under  section  216  of  this 
title  and  exercise  all  rights,  privileges  and 
powers  of  a  holder  of  any  such  secvirities; 
and  issue  certificates  of  value  under  section 
306  of  this  Act: " 

(b)    Section  210(b)   of  the  Regional  Rail 
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Reorganization  Act  of  1973  (46  U.S.C.  720 
(b) )  is  amended  by  striking  everything 
foUowing  the  phrase  "of  this  Act"  and  add- 
ing the  following : 

":  Provided,  however.  That  after  the  date 
on  which  the  Association  first  makes  a  pur- 
chase of  securities  under  section  216  of  this 
title,  no  additional  obligations  or  proceeds 
thereof  may  be  Issued  or  made  avaUable  to 
the  Corporation  under  this  section,  and  the 
aggregate  amount  of  obligations  of  the  As- 
sociation which  may  be  outstanding  at  any 
one  time  under  this  section  shall  be  reduced 
by  $1,000,000,000." 

(c)  Title  II  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  711,  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"purchase  of  debentures  and  series  a 
preferred  stock 

"Se-.  216.  (a)  General. — The  Association 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and  regu- 
lations as  it  may  prescribe,  to  Invest  from 
time  to  time  in  the  securities  of  the  Corpo- 
ration by  purchasing  up  to  $100,000,000  prin- 
cipal amount  of  Debentures  issued  by  the 
Corporation  and.  after  the  acquisition  of 
such  Debentures,  up  to  $850,000,000  principal 
amount  of  the  Series  A  Preferred  Stock  of 
the  Corporation  and.  subject  to  the  condi- 
tions prescribed  in  subsection  (b)  of  this 
section,  up  to  an  additional  9250,000,000 
principal  amount  of  the  Series  A  Preferred 
Stock  of  the  Corporation. 

"(b)  Purposes  and  Procedure  for  Invest- 
ment.— The  Association  shall  purchase  De- 
bentures and  thereafter  Series  A  Preferred 
Stock  of  the  Corporation,  in  accordance  with 
terms  and  conditions  governing  such  pur- 
chases, which  shall  be  Jointly  prescribed  by 
the  Board   of  Directors   of   the   Association 
and  the  Government  Investment  Committee. 
at  such  times  and  in  such  amounts  as  may 
be  required  and  requested  by  the  Corpora- 
tion to  provide  for  the  modernization,  re- 
habilitation and  maintenance  of  rail  prop- 
erties of   the   Corporation:    for   the   acquisi- 
tion of  equipment  and  other  capital  needs: 
for  the  refinancing  of  indebtedness  incurred 
by   the    Corporation    under    section    211    of 
this  title  or  Incurred  under  Section  215  of 
this  title  and  assumed  by  the  Corporation; 
or  to  provide   working   capital   as   contem- 
plated by  the  final   system  plan.   Purchases 
of  up   to  SI. 000,000 .000  of  Debentures  and 
thereafter  of  up  to  $850,000,000  of  Series  A 
Preferred  Stock  shall  be  made  by  the  Asso- 
ciation   as    required    and    requested    by    the 
Corporation  unless  the  Government  Invest- 
ment Committee  makes  an  affirmative  find- 
ing that   (1)    the  Corporation  has  failed  in 
any   material   respect   to   comply   with   any 
covenant  or  undertaking  made  to  the  Asso- 
ciation   and    such    failure    remains    uncor- 
rected,  (2)    the  Corporation  has  failed  sub- 
stantially   (as    determined    by    performance 
within    margins    Jointly    prescribed    by    the 
Board   of  Directors   of   the   Association   and 
the  Government  Investment  Committee)   to 
attain  the  overall  operating  and  financial  re- 
sults projected  in  the  final  system  plan,  as 
they  may  be  Jointly  modified  by  the  Board 
of   Directors    and    the    Government    Invest- 
ment Conrmiittee,  or    (3)    taking   into  con- 
sideration all  relevant  factors.  Including  Its 
overall  operating  and  financial  results.  It  is 
not  reasonably  likely  that  the  Corporation 
wui  be  able  to  become  financially  self-sus- 
taining without  requiring  Federal  funds  in 
excess   of   the    amount    authorized    In    this 
section:   Provided,  however.  That  the  Gov- 
ernment Investment  Committee  shall  not  be 
required  to  make  any  finding  except  as  a 
condition  for  denying  such  approval.  If  the 
Government   Investment   Committee   makes 
such  a  finding,  it  may  (1)   direct  the  Asso- 
ciation   not    to    purchase    Debentures    and 
Series  A  Preferred  Stock  of  the  Corporation 


after  the  date  of  such  determination,  or  (U) 
notwithstanding  the  provisions  of  subsec- 
tion (d)(1)  of  this  section,  approve  the 
purchase  by  the  Association  of  Debentures 
and  Series  A  Preferred  Stock  of  the  Corpora-, 
tlon  after  the  date  of  such  determination 
only  in  such  amounts,  at  such  times,  and 
on  such  terms  and  conditions  as  the  Gov- 
ernment Investment  Committee  determines 
to  be  appropriate  to  the  role  of  the  Asso- 
ciation as  an  Investor  In  the  Debentures 
and  Series  A  Preferred  Stock  of  the  Corpo- 
ration. After  the  purchase  of  $1,000,000,000 
of  Debentures  and  $850,000,000  of  Series  A 
Preferred  Stock,  the  Association,  acting 
through  the  Government  Investment  Com- 
mittee, may  approve  purchases,  upon  such 
terms  and  conditions  as  the  Committee 
deems  appropriate,  of  up  to  an  additional 
$250,000,000  of  Series  A  Preferred  Stock. 

"(c)  Terms  and  CoNDmoNs. — The  Deben- 
tures and  the  Series  A  Preferred  Stock  shall 
have  such  terms  and  conditions  not  incon- 
sistent with  the  final  system  plan  as  may  be 
prescribed  by  the  Board  of  Directors  of  the 
Association:  Provided,  however.  That  any 
terms  and  conditions  which  prescribe  cove- 
nants or  undertakings  referred  to  in  sub- 
section (b),  clause  (1)  of  this  section  shall 
be  prescribed  Jointly  by  the  Board  of  Direc- 
tors of  the  Association  and  the  Government 
Investment  Committee. 

"(d)  Modifications  and  Waivers. — (1) 
The  Board  of  Directors  of  the  Association  and 
the  Government  Investment  Committee,  act- 
ing Jointly,  may  agree  with  the  Corporation 
to  modify  any  of  the  terms  and  conditions 
governing  the  purchase  of  the  securities  of 
the  Corporation  held  by  the  Association  upon 
a  finding  that  such  action  is  necessary  or 
appropriate  to  achieve  the  purposes  of  this 
Act  or  the  goals  of  the  final  system  plan. 
The  Board  of  Directors  of  the  Association 
and  the  Government  Investment  Committee 
may  Jointly  agree  with  the  Corporation  to 
modify  any  terms  and  conditions  of  the  secu- 
rities of  the  Corporation  which  prescribe 
covenants  or  undertakings  referred  to  in  sub- 
section (b),  clause  (1)  of  this  section  and 
the  Board  of  Directors  of  the  Association 
may  agree  with  the  Corporation  to  modify 
any  other  terms  and  conditions  of  the  secu- 
rities of  the  Corporation  in  a  manner  not 
Inconsistent  with  the  final  system  plan. 

(2)  The  Government  Investment  Commit- 
tee may,  in  its  discretion  and  upon  a  finding 
that  such  action  la  necessary  or  appropriate 
to  achieve  the  purposes  of  this  Act  or  the 
goals  of  the  final  system  plan,  waive  com- 
pliance with  any  term,  condition,  provision 
or  covenant  of  the  securities  of  the  Corpora- 
tion held  by  the  Association,  including  with- 
out limitation  any  provision  of  such  secu- 
rities with  respect  to  payment  or  redemption 
of  principal  or  Issuance  price  or  payment  of 
Interest  or  dividends,  or  any  term  or  condi- 
tion governing  the  purchase  of  such  secu- 
rities. 

"(e)  Appropriation.— There  Is  authorized 
to  be  appropriated  to  the  Association  the 
sum  of  $2,100,000,000  to  be  used  for  the  pur- 
chase of  securities  of  the  Corporation  in  ac- 
cordance with  this  section.  All  sums  received 
by  the  Association  on  account  of  the  holding 
or  disposition  of  any  such  securities  shall  be 
deposited  In  the  general  fund  of  the  Treas- 
ury." 

(d)  Section  202(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712 
(e) )  is  amended  by  Inserting  after  the  words 
"obligations  Issued"  In  clause  (4)  a  comma 
and  the  words  "certificates  of  value  issued, 
securities  purchased; " 

(e)  Section  202(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712 
(f ) )  is  amended  by  adding  after  the  word 
"section"  In  the  first  sentence  the  words 
"and  receipts  and  disbursements  under  sec- 
tion 216  of  this  title  and  section  306  of  thU 
Acf. 
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Skc.  4.  Section  301(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741 
(e))  is  amended  by  striking  the  first  two 
sentences  thereof  and  substituting  the  fol- 
lowing: 

"In  order  to  carry  out  the  final  system  plan, 
the  Corptoration  is  authorized  to  issue  De- 
bentures, Series  A  Preferred  Stock,  Series  B 
Preferred  Stock,  common  stock  and  other 
securities.  Debentures  and  Series  A  Preferred 
Stock  shall  be  issued  initially  to  the  Associa- 
tion. Series  B  Preferred  Stock  and  Common 
Stock  shall  be  issued  initially  to  the  estates 
of  railroads  in  reorganization  in  the  region 
and  to  railroads  leased,  operated,  or  con- 
trolled by  railroads  in  reorganization  in  the 
region  and  to  other  transferors  of  rail  prop- 
erties in  exchange  for  rail  properties  trans- 
ferred to  the  Corporation  pursuant  to  the 
final  system  plan." 

certificates   of   value 
Sec  5.  (a)  Section  303  of  the  Regional  Rail 
Reorganization  Act  of  1973    (45  U.S.C.  743) 
is  amended: 

(1)  by  adding  ■".  certificates  of  value"  after 
the  word  "securities"  in  subsections  (c)(1) 
(A)  (1);  (c)  (2).  and  (c)  (3); 

(2)  by  adding  the  words  "and  certificates 
of  value"  after  the  words  "of  the  Corpora- 
tion" in  subsection  (c)  (2)  (A) :  and  after  the 
words  "Corporation's  securities"  in  subsec- 
tions  (c)(2)(B)   and   (c)(2)(C):  and 

(3)  by  striking  out  "obligations  of  the  As- 
sociation" wherever  it  appears  and  inserting 
in  lieu  thereof  "certificates  of  value  issued 
by  the  Association";  and  by  striking  "obliga- 
tions" each  other  time  it  appears  and  insert- 
ing in  lieu  thereof  "certificates  of  value". 

(b)  Title  m  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  741,  et  seq.)  is 
amended  by  adding  the  following  section : 
"certificates  of  value 

"Sec.  306.  (a)  General. — On  the  date  the 
final  system  plan  is  delivered  to  the  special 
court  under  section  303(a)  of  this  title,  the 
Association  shall  deliver  to  the  Corporation 
for  deposit  with  the  Ep>ecial  court  under  sec- 
tion 303(a)  ( 1 )  of  this  title  the  certificates  of 
value  of  the  Association  required  by  this 
section.  The  Secretary  shall  guarantee  the 
payment  of  all  certificates  of  value  delivered 
to  the  Corporation  in  accordance  with  this 
section.  All  guarantees  entered  into  by  the 
Secretary  under  this  section  shall  constitute 
general  obligations  of  the  United  States  of 
America.  Such  obligations  shall  be  valid  and 
Incontestable  In  the  hands  of  a  holder,  ex- 
cept as  to  fraud,  duress,  mutual  mistake  of 
fact,  or  material  misrepresentation  by  or  in- 
volving such  holder. 

"(b)  Number  and  Distribution. — ^The 
number  of  certificates  of  value  shall  be  equal 
to  the  number  of  shares  of  Series  B  Pre- 
ferred Stock  of  the  Corporation  required  to 
be  deposited  by  the  Corporation  with  the 
special  court  under  section  303  (a)(1)  of  this 
title.  The  certificates  of  value  shall  be  dis- 
tributed by  the  ^>eclal  court  under  section 
303(c)  (4)  of  this  title  at  the  same  time  and 
to  the  same  transferors  In  the  same  numbers 
of  units  as  shares  of  such  Series  B  Preferred 
Stock. 

"(c)  Redemption. — (1)  Certificates  of 
value  shall  be  redeemed  by  the  Association 
on  December  31.  1987  or  such  earlier  date 
as  the  Association  may  determine  and 
specify. 

"(2)  Each  certificate  of  value  shall  be  re- 
deemed for  an  amount  equal  to  its  base  value 
on  the  redemption  date  minus  a  sum  calcu- 
lated according  to  the  formula  prescribed  in 
the  final  system  plan  to  be  set  forth  In  the 
certificates  to  give  effect  to  the  fair  market 
value  of  the  Series  B  Preferred  Stock,  divi- 
dends paid  thereon,  other  distributions  made 
to  the  Initial  holders  of  such  stock,  and  the 
fair  market  value  of  the  common  stock  ap- 
plicable to  such  certificate. 

"(3)  The  t>ase  value  of  each  certificate  of 
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value  Shall  b«  the  leseer  of  (A)  the  value 
obtained  by  taking  the  constitutional  mini- 
mum value  (as  determined  by  the  ^>eclal 
court) ,  with  such  Interest  as  may  be  consti- 
tutionally required  to  the  redemption  date, 
of  the  rail  properties  transferred  to  the  Cor- 
poration by  the  transferor  to  which  such 
certificate  was  Intlally  distributed  under  sec- 
tion 303(c)(4)  of  this  title,  subtracting  the 
value  ( as  determined  by  the  special  court)  of 
other  benefits  accruing  to  such  transferor  aa 
a  result  of  such  transfer,  and  dividing  the  dif- 
ference by  the  number  of  certificate  of  value 
distributed  to  such  transferor  or  (B)  the  ag- 
gregate redemption  value  as  certified  by  the 
Association  under  section  200(c)  of  this  Act 
of  the  Series  B  Preferred  Stock  of  the  Cor- 
poration divided  by  the  number  of  such 
shares  Issued,  such  value  to  be  compounded 
at  a  rate  of  eight  percent  per  annum  from 
the  date  on  which  the  special  court  enters 
its  orders  under  section  303(b>(l>  of  this 
title  to  the  date  of  redemption:  Provided, 
however.  That  such  aggregate  redemption 
value  shall  not  exceed  the  net  liquidation 
value  as  then  determined  by  the  A^oclation 
of  the  rail  properties  transferred  by  all  trans- 
ferors to  the  Corporation. 

"(4)  The  fair  market  value  of  Series  B 
Preferred  Stock  and  of  common  stock  shall 
be  determined,  In  accordance  with  regula- 
tions prescribed  by  the  Association,  on  the 
basis  of  the  average  price  of  each  such  secu- 
rity in  an  established  market  over  a  period 
of  not  less  than  20  trading  days  preceding  the 
redemption  date,  or,  in  the  case  of  a  security 
for  which  there  Is  no  established  market,  on 
the  basis  of  the  majority  vote  of  three  experts 
in  the  valuation  of  securities,  one  to  be 
selected  by  the  Association  acting  through 
the  Oovemment  Investment  Committee,  one 
to  be  selected  by  the  directors  of  the  Cor- 
poration elected  by  the  holders  of  the  secu- 
rity to  be  valued,  end  one  to  be  selected  by 
the  other  two. 

"(d)    AOTHORIZATION  POH  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  such  amounts  as  are 
necessary  to  discharge  the  obligations  of  the 
United  States  arising  under  this  section." 

(c>  Section  210(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720(e) ) 
Is  amended  by  inserting  after  the  word  "sec- 
tion" In  the  first  sentence  thereof  the  follow- 
ing: 

"or  under  section  306(a)  of  this  Act". 
oiREcroRs  or  thb  corporation 

Sec.  6.  (a)  Section  301(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(c))  is  amended  by  striking  the  second 
sentence  thereof  and  substituting  the  follow- 
ing sentence: 

"The  memlsers  of  the  Executive  Committee 
of  the  Association  shall  also  adopt  the  initial 
by-laws  of  the  Corporation  and  serve  as  the 
Board  of  Directors  until  all  of  the  members 
of  the  Board  of  Directors  have  been  selected 
In  accordance  with  subsection  (d)  of  this 
subsection." 

(b)  Section  301(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741 
(d) )  is  amended  to  read  as  follows: 

"Board  of  directors. — ^The  Board  of  Direc- 
tors of  the  Corporation  shall  consist  of  15 
Individuals  selected  in  accordance  with  the 
articles  and  by-laws  of  the  Corporation  as 
follows:  six  individuals  appointed  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate,  the  President  of  the  Associa- 
tion, two  Individuals  selected  by  the  holders 
of  the  Debentures  and  Series  A  Preferred 
Stock  of  the  Corporation,  voting  as  a  class, 
the  Chairman  and  President  of  the  Corpora- 
tion, two  individuals  selected  by  the  holders 
of  the  Series  B  Preferred  Stock  of  the  Cor- 
poration, and  two  individuals  selected  by  the 
holders  of  the  common  stock  of  the  Corpora- 
tion. Beginning  on  the  sixth  anniversary  of 


the  date  the  special  court  Issues  the  orders 
described  in  section  303(b)(1)  of  this  title, 
one  director  designated  at  the  time  of  his 
appointment  by  the  President  from  among 
the  Presidential  appointees  shall  resign  when 
the  aggregate  outstanding  principal  amount 
of  debt  securities  and  the  original  issue  price 
of  equity  securities  of  the  Corporation  held 
by  the  Association  is  reduced  below  $2,000,- 
000,000,  and  one  such  director  designated  at 
the  time  of  his  appointment  shall  resign  for 
each  $400,000,000  reduction  in  such  aggregate 
amount  thereafter.  The  President  of  the  As- 
sociation and  the  two  directors  selected  by 
the  holders  of  the  Debentures  and  Series  A 
Preferred  Stock  of  the  Corporation  shall 
resign  when  the  Association  no  longer  holds 
any  securities  of  the  Corporation  Issued  to  it 
pursuant  to  section  211  or  section  216  of  this 
Act." 

(c)  Section  301  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  741)  is 
amended  by  redesignating  subsections  (f) 
and  (g)  as  subsections  (g)  and  (h),  respec- 
tively, and  Inserting  a  new  subsection  (f) 
reading  as  follows: 

"(f)  For  and  during  the  period  between 
the  deposit  of  securities  of  the  Corporation 
with  the  special  court  In  accordance  with 
section  303(a)  of  this  title  and  the  distri- 
bution of  such  securities  in  accordance  with 
section  303(c)  of  this  title,  the  special  court 
may  appoint  one  or  more  voting  trustees  for 
each  class  of  securities  so  deposited.  Any  vot- 
ing trustees  shall  exercise  the  rights  of  hold- 
ers of  such  securities  In  behalf  of  the  distrib- 
utees as  their  interests  may  appear." 

StrpPLEMENTAHT     ASSISTANCE 

Sec.  7.  Title  lU  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  741. 
et  seq.)  Is  amended  by  adding  the  following 
section : 

"SUPPLEMENTARY     ASSISTANCE 

"Sec.  307  (a)  Purposes. — The  Secretary  is 
authorized  to  provide  financial  assistance  In 
the  form  of  grants  or  loans  to,  or  by  the  ac- 
quisition of  securities  of,  the  Corporation  or 
other  railroads,  any  State  or  local  or  regional 
transportation  authority,  or  any  other  re- 
sponsible person,  for  the  purposes  of  provid- 
ing supplementary  assistance  to  the  Corpo- 
ration, or  faclUtatlrg  the  implementation 
of  a  supplementary  transaction. 

"(b)  Terms  and  Conditions. — Financial 
assistance  shall  be  extended  In  such  form, 
under  such  terms  and  conditions,  and  pur- 
suant to  such  regulations  as  the  Secretary 
deems  appropriate.  Loans  shall  bear  Interest 
at  a  rate  not  less  than  the  greater  of  a  rate 
determined  by  the  Secretary  of  the  Treasury 
taking  Into  consideration  (1)  the  rate  pre- 
vailing in  the  private  market  for  similar 
loans  as  determined  by  the  Secreary  of  the 
Treasury,  or  (2)  the  current  average  yield 
on  outstanding  marketable  obligations  of  the 
Association  Issued  under  section  210  of  this 
Act  with  remaining  periods  of  maturity  com- 
parable to  the  average  maturities  of  such 
loans,  plus  such  additional  charge.  If  any, 
toward  covering  costs  of  the  Secretary  as  the 
Secretary  may  determine  to  be  consistent 
with  the  purposes  of  this  Act. 

"(c)  Loan  PRFREQxnsrrES. — The  Secretary 
shall  make  a  finding  In  writing,  before  mak- 
ing a  loan  to  any  applicant  under  this  sec- 
tion, that — 

"(1)  the  loan  Is  necessary  to  achieve  the 
purposes  of  this  Act; 

"(2)  he  Is  satisfied  that  the  business  affairs 
of  the  applicant  will  be  conducted  in  a  rea- 
sonable and  prudent  manner:  and 

"(3)  the  applicant  has  offered  such  secur- 
ity as  the  Secretary  deems  necessary  to  pro- 
tect reasonably  the  Interests  of  the  United 
States. 

"(d)  PoLicT. — ^It  Is  the  Intent  of  Congress 
that  loans  made  under  this  section  shall  be 
made  on  terms  and  conditions  which  fumlah 


reasonable  assurance  that  any  borrower  will 
be  able  to  repay  them  within  the  time  fixed 
and  that  the  purposes  of  this  Act  are  reason- 
ably likely  to  be  achieved." 

"(e)  Loan  Modifications. — The  Secretary 
Is  authorized  to  modify,  upon  agreement  with 
the  borrower,  or  to  waive  any  provision  of  a 
loan  imder  this  section,  including  without 
limitation  any  provision  with  respect  to  pay- 
ment of  Interest  or  principal,  upon  a  finding 
by  the  Secretary  that  the  modification  or 
waiver  is  necessary  or  appropriate  to  achieve 
the  purposes  of  this  section." 

"(f)  Authorization. — ^There  are  authorized 
to  be  appropriated  to  the  Secretary  $400,000,- 
000,  to  remain  available  until  expended,  to 
carry  out  the  purposes  of  this  section." 

TRANSFERS     INVOLVING     PROFITABLE     RAILROADS 

Sec.  8.  (a)  Section  214(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
724(a) )  Is  amended  by  adding  the  following 
at  the  end  thereof : 

"There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  such  amounts  as 
may  be  necessary  to  discharge  the  obligations 
of  the  United  States  of  America  arising  under 
section  303(c)  (5)  of  this  Act." 

(b)  Section  303(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743(c) 
(3) )  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(5)  Where,  pursuant  to  an  explicit  recom- 
mendation In  the  final  system  plan,  the  As- 
sociation certifies,  at  the  time  of  delivery  of  a 
certified  copy  of  the  final  system  plan  to  the 
special  court  under  section  209(c)  of  this 
Act,  that  finality  of  the  terms  of  specified 
conveyances  of  rail  properties  to  a  profitable 
railroad  is  In  its  opinion  essential  to  the 
achievement  of  the  basic  Industry  structure 
recommended  in  the  final  system  plan,  then 
the  United  States  of  America  may.  In  its  dis- 
cretion, represent  such  profitable  railroad  In 
any  proceedings  before  the  special  court  that 
could  result  in  a  judgment  against  such  prof- 
itable railroad  under  section  303(c)(3)  of 
this  title,  and  the  United  States  of  America 
shall  pay  any  judgment  entered  against  such 
profitable  railroad  plus  Interest  thereon  at 
such  rate  as  may  be  determined  by  the  spe- 
cial court.  Any  profitable  railroad  which  Is 
represented  by  the  United  States  of  America 
shall  cooperate  diligently  in  whatever  man- 
ner the  United  States  of  America  shall  rea- 
sonably request  of  it  In  connection  with  such 
proceedings. 

(c)  Section  501  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  771(1))  Is 
amended  by: 

(I)  amending  clause  (3)  to  read  as  follows : 
"(3)   'protected  employee*  means  any  em- 
ployee of — 

"(A)  an  acquiring  or  selling  railroad  ad- 
versely affected  by  a  transaction; 

"(B)  the  Corporation  who.  Immediately 
preceding  such  employment  by  the  Corpora- 
tion, was  employed  by  a  selling  railroad  and 
who  was  adversely  affected  by  the  sale  of 
rail  properties  to  the  Corporation  pursuant 
to  an  offer  designated  under  Section  206(c) 
(2)  of  this  Act:  and 

"(C)  a  railroad  In  reorganization  who,  in 
any  such  case,  has  not  reached  age  65  on  the 
effective  date  of  this  Act." 

(II)  striking  the  word  "and"  at  the  end  of 
subsection  (8),  by  striking  the  period  at  the 
end  of  subsection  (9)  and  by  inserting  at 
the  end  thereof  the  following: 

";  and 

"(10)  'Selling  railroad'  means  a  railroad 
which  sells  rail  properties  pursuant  to  an 
offer  designated  under  section  a06(c)  (9)  of 
this  Act;  and" 

(d)  Section  508  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  778)  Is 
amended  by — 

(1)  changing  the  title  thereof  to  read 
"ACQUIRING  AND  SELLING  RAILROADS"; 
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(11)  inserting  after  the  words  "Sec.  508" 
the  words  "(a)  Acquiring  Railroads.  — "; 

(ill)  striking  the  word  "303"  and  inserting 
In  lieu  thereof  the  word  "206(d)  (4)";  and 

(Iv)  adding  at  the  end  thereof  the  follow- 
ing: 

"For  purposes  of  this  subsection,  the  Cor- 
poration shall  be  deemed  to  be  an  acquiring 
railroad  with  respect  to  employees  described 
in  clause  (B)  of  section  501(3)  of  this  title. 

"(b)  Selling  Railroads. — A  selling  rail- 
road shall  offer  such  employ  men »,  and  afford 
such  employment  protection  to  Its  employees 
who  are  adversely  affected  by  such  sale  as 
shall  be  agreed  upon  between  the  selling  rail- 
road and  the  representatives  of  such  em- 
ployees prior  to  said  sale :  Provided,  however. 
That  the  protection  and  benefits  provided  for 
employees  in  such  agreements  shall  be  the 
same  as  those  specified  In  section  505  of  this 
title:  And  provided  further,  however.  That 
unless  and  until  such  agreements  are 
reached,  the  selimg  railroad  shall  not  enter 
Into  selling  agreements  pursuant  to  section 
206(d)  of  this  Act." 

supplementary  TRANSACTIONS 

Sec.  9. (a)  Section  102  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  702)  Is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (14),  striking  the  period  at  the 
end  of  paragraph  (19)  and  adding  the  fol- 
lowing: 

";  and 

"(16)  'Supplementary  transaction'  means 
any  transaction  proposed  under  section  305 
(a)  of  this  Act  as  supplemental  to  the  final 
system  plan  within  six  years  after  the  date 
on  which  the  special  court  orders  convey- 
ances of  rail  properties  to  the  Corporation 
under  section  303(b),  under  which  the  Cor- 
poration (which  for  purposes  of  supplemen- 
tary transactions  shall  be  deemed  to  Include 
any  subsidiary  or  affiliate  thereof)  would  (A) 
acquire  rail  properties  not  designated  for 
transfer  or  conveyance  to  It  imder  the  final 
system  plan,  (B)  convey  rail  properties  to  a 
profitable  railroad,  a  subsidiary  or  affiliate  of 
the  Corporation  or.  other  than  as  designated 
in  the  final  system  plan,  to  the  National  Rail- 
road Passenger  Corporation  or  to  a  State  or 
a  local  or  regional  transportation  authority, 
or,  for  rail  use.  to  any  other  responsible  per- 
son, or  (C)  enter  Into  contrsictual  cr  other 
arrangements  with  any  person  for  the  joint 
use  of  rail  properties  or  the  coordination  or 
separation  of  rail  operations  or  services." 

(b)  Title  III  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  741,  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  section: 

"SUPPLEMENTARY    TRANSACTIONS 

"Sec  305.  (a)  Proposals. — If  the  Secretary, 
the  Commission,  or  the  Association  deter- 
mines that  further  restructuring  of  rail 
properties  in  the  region  through  transac- 
tions supplemental  to  the  final  system  plan 
would  promote  the  establishment  and  reten- 
tion of  a  financially  self-sustaining  rail 
service  system  in  the  region  adequate  to 
meet  the  needs  of  the  region,  the  Secre- 
tary, the  Commission  or  the  Association, 
M  the  case  may  be,  may  develop  proposals 
for  such  supplementary  transactions  as  are 
necessary  or  appropriate  to  Implement  the 
needed  restructuring.  Transfers  of  rail  prop- 
erties included  in  proposals  developed  by  the 
Association  shall  be  limited  to  (1)  rail  prop- 
erties which  would  have  qualified  for  desig- 
nation under  section  206(c)(1)(A)  of  this 
Act  but  which  were  not  transferred  or  con- 
veyed under  the  final  system  plan,  and  which 
the  Association  finds  to  be  essential  to  the 
Corporation's  efficient  operations,  and  (2) 
transfers,  consistent  with  the  final  system 
plan,  of  rail  properties  from  the  Corporation 
to  a  subsidiary  or  affiliate  thereof.  Each  pro- 
posal (other  than  a  proposal  developed  by 
the  Association)  shall  be  submitted  in  writ- 
ing to  the  Association  and  shall  state  the  raU 


properties  Involved,  the  parties  to  any  trans- 
actions, the  financial  and  other  terms  of  any 
transactions,  the  purposes  of  the  Act  or 
goals  of  the  final  system  plan  Intended  to  be 
effectuated  by  any  transactions,  and  such 
other  Information  incidental  thereto  as  the 
Association  may  prescribe.  Within  10  days 
after  receipt  of  a  proposal  developed  by  the 
Secretary  or  the  Commission,  and  upon  the 
development  of  a  proposal  developed  by  the 
Association,  the  Association  shall  publish 
in  the  Federal  Register  a  notice  which  shall 
include  a  summary  of  the  proposal  and 
shall  afford  Interested  persons  an  oppor- 
tunity to  comment  thereon. 

"(b)  Evaluation  by  Association. — The  As- 
sociation shall  analyze  each  proposal  for  any 
supplementary  transactions,  taking  into  ac- 
count the  comments  of  Interested  persons 
and  statements  and  exhibits  submitted  at 
any  public  hearings  that  may  have  been  held, 
and  shall,  withm  120  days  after  publication 
of  the  notice  required  by  subsection  (a) .  pub- 
lish In  the  Federal  Register  a  report  evalu- 
ating the  proposal.  Such  evaluation  shall 
state  whether  the  proposal  for  supplementary 
transactions  is  (1)  in  the  public  Interest  as 
defined  by  the  purposes  of  the  Act  and  the 
goals  of  the  final  system  plan  and  (2)  fair 
and  equitable.  Within  30  days  after  the  Asso- 
ciation publishes  its  report,  each  proposed 
transferor  or  transferee  (other  than  the 
Corporation  where  it  Is  a  prop>osed  trans- 
feror) shall  notify  the  Association  in  writing 
whether  the  proposed  supplementary  trans- 
action is  acceptable  to  It.  If  any  such  pro- 
posed transferor  or  transferee  falls  to  notify 
the  Association  that  the  proposed  supple- 
mentary transaction  Is  acceptable  to  It,  no 
further  administrative  or  judicial  proceed- 
ings shall  be  conducted  with  respect  to  such 
proposed  supplementary  transaction. 

"(c)  Special  Court  Proceedings. — (1)  If 
the  Association  makes  the  determination  that 
a  proposal  for  supplementary  transactions 
Is  in  the  public  Interest  as  defined  by  the 
purposes  of  this  Act  and  the  goals  of  the 
final  system  plan  and  Is  fair  and  equitable, 
the  Association  shall,  within  forty  days  after 
the  publication  of  Its  report,  petition  the 
special  court  for  an  order  finding  that  the 
proposal  for  supplementary  transactions  Is 
in  the  public  Interest  as  deflnd  by  the  pur- 
poses of  this  Act  a  Id  the  goals  of  the  final 
system  plan  and  is  fair  and  equitable,  and 
directing  the  Corporation  to  carry  out  the 
supplementary  transactions  specified  in  the 
proposal.  If  the  Association  determines  that 
a  proposal  made  by  the  Secretary  is  not  in 
the  public  Interest  or  is  not  fair  and  equit- 
able, the  Secretary  may.  If  he  determines  that 
the  proposal  is  In  the  public  Interest  and 
is  fair  and  equitable,  petition  the  special 
court  for  an  order  finding  that  the  proposal 
for  supplementary  transactions  is  in  the 
public  Interest  and  is  fair  and  equitable,  and 
directing  the  Corporation  to  carry  out  the 
supplementary  tran.sactions  specified  in  the 
proposal. 

"(2)  Within  180  days  after  the  filing  of  a 
petition  iinder  pira^raph  (1)  of  this  subsec- 
tion the  special  court  shall  decide,  after 
hearing,  whether  any  proposed  sxipple- 
mentary  transactions,  oonsldered  in  their 
entirety,  are  In  the  public  Interest  as  defined 
by  the  purposes  of  this  Act  and  the  goals  of 
the  final  system  plan  and  are  fair  and 
equitable.  If  the  special  court  determines 
that  any  such  proposed  supplementary 
transaction"!,  considered  in  their  entirety, 
are  in  the  public  interest  and  are  fair  and 
equitable,  it  shall,  upon  making  such 
determination,  issue  such  orders  as  may  be 
necessary  to  direct  the  Corporation  to  con- 
summate tVie  transactions.  If  the  special 
court  determines  either  that  any  such  pro- 
posed supplementary  transactions,  con- 
sidered In  their  entirety,  are  not  in  the 
public  interest  or  are  not  fair  and  equitable, 
it  shall  file  an  opinion  stating  Its  ooncluslon 
and  the  reasons  therefor.  In  such  event  the 


Secretary  may,  within  30  days  after  the 
filing  of  such  opinion,  certify  to  the  special 
court  that  the  terms  and  conditions  of  the 
proposal  have  been  modified  consistent  with 
the  opinion  of  the  court  and  are  acceptable 
to  each  proposed  transferer  or  transferee 
(other  than  the  Corporation  where  it  is  a 
proposed  transferor),  and  may  petition  the 
special  court  for  reconsideration  of  the  pro- 
posal as  so  modified.  Within  90  days  after  the 
filing  of  such  petition,  the  special  court  shall 
decide,  after  hesirlng,  whether  the  proposal 
as  modified  by  the  Secretary's  certification 
Is  In  the  public  Interest  and  Is  fair  and 
equitable,  and  shall  enter  such  further  orders 
as  are  consistent  with  that  determination. 

"(3)  The  special  court  shall  make  such 
rules  for  the  conduct  of  proceedings  under 
this  subsection.  Including  any  necessary  pro- 
visions for  the  representation  of  interests 
not  otherwise  represented,  as  it  deems  nec- 
essary or  appropriate. 

"(4)  In  proceedings  under  this  subsec- 
tion, the  special  court  Is  authorized  to  exer- 
cise the  powers  of  a  district  Judge  with 
respect  to  such  proceedings  and  such  powers 
shall  Include  those  of  a  reorganization  court. 

"(5)  Any  evaluation  of  the  Association  or 
the  Secretary  shall  not  be  reviewable  in  any 
court  except  tine  special  court  in  accordance 
with  the  provisions  of  this  section.  The  sup- 
plementary transactions  shall  not  be  re- 
strained or  enjoined  by  any  court  nor  shall 
they  be  otherwise  revlewable^Tjy  any  court 
other  than  by  the  special  court  to  the  extent 
provided  in  this  section. 

"(6)  Notwithstanding  any  other  provision 
of  this  Act,  no  findings,  determinations,  or 
proceedings  shall  be  required  with  respect 
to  any  proposal  for  supplementary  transac- 
tions other  than  as  expressly  set  forth  in  this 
section. 

"(d)  "Paik  and  Equitable'. — For  all  pur- 
poses of  this  section,  the  term  'fair  and  equi- 
table' means  fair  and  equitable.  In  accord- 
ance with  the  standards  applicable  to  the 
approval  of  a  plan  of  reorganization  or  a 
step  in  such  a  plan  under  section  77  of  the 
Bankruptcy  Act  (11  U.S.C.  205),  to  (1)  the 
estates  of  railroads  in  reorganization,  and 
railroads  leased,  operated,  or  controlled  by 
railroads  in  reorganization,  or  other  trans- 
ferors who  have  conveyed  rail  properties  un- 
der section  303(b)  of  this  title  m  exchange 
for  the  securities  of  the  Corporation,  the 
securities  of  the  Association  and  other 
profitable  railroads  and  the  other  benefits 
provided  by  the  Act,  and  to  subsequent  hold- 
ers of  such  securities,  if  any,  at  the  time 
of  such  supplemental  transaction;  and  (2) 
to  the  holders  of  other  securities  of  the 
Corporation.  Whenever  any  projjerty  or  se- 
curities of  the  Corporation  are  required  to  be 
valued  in  order  to  determine  whether  the 
terms  of  a  supplementary  transaction  are 
fair  and  equitable,  the  special  court  shall 
give  proper  recognition  to  the  contributions 
to  the  Corporation  by  all  classes  of  security 
holders:  Provided,  however.  That  the  special 
court  shall  not  assign  to  the  Series  B  Pre- 
ferred Stock  and  common  stock  any  values 
added  to  those  securities  by  reason  of  the 
Investment  by  the  Association  in  the  Deben- 
tures and  Series  A  Preferred  Stock  issued  by 
the  Corporation  In  excess  of  any  values  re- 
quired by  constitutional  principles  appli- 
cable to  a  reorganization  process. 

•'(e)  Appeals. — Judgments  of  the  special 
court  entering  or  denying  orders  pursuant  to 
this  section  may  be  appealed  directly  to  the 
Supreme  Court  of  the  United  States  in  the 
same  manner  that  an  Injunctive  order  may 
be  appealed  under  section  1253  of  title  28. 
United  States  Cede:  Provided,  however.  That 
such  appeal  is  exclusive  and  shall  be  filed  In 
the  Supreme  Court  not  more  than  20  days 
after  the  entry  of  such  judgment." 

exemptions 
Sec.    10.    (a)    Section    601(a)(2)    of    the 
Regional   Rail   Reorganization   Act   of    1973 
(45  U.S.C.  791(a)  (2) »   Is  amended  by  strlk- 
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Ing  the  period  at  the  end  of  such  section  and 
adding  the  following: 

"and  with  respect  to  any  action  taken  to 
formulate  or  Implement  any  supplementary 
transaction  as  defined  In  section  102(16)  of 
this  Act." 

(b)  Section  601(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  791(b) 
Is  amended  by  amending  the  title  thereof  to 
read  •COMMERCE,  BANKRUPTCY.  AND 
SECURITIES  LAWS",  redesignating  the  exist- 
ing provision  as  paragraph  ( 1 ) ;  striking  the 
words  "to  the  extent  necessary"  and  sub- 
stituting the  word  "taken";  striking  every- 
thing that  follows  the  word  "plan"  and  in- 
serting the  following: 

"where  such  action  was  in  compliance  with 
the  requirements  of  such  plan,  or  to  any 
action  taken  to  formulate  or  Implement  any 
supplementary  transaction  as  defined  In  sec- 
tion 102(16)  of  this  Act." 
and  by  adding  the  following  paragraph : 

"(2)  All  securities  of  the  Corporation  is- 
sued to  the  Association  as  the  Initial  holder 
or  issued  In  connection  with  the  transfer  to 
the  Corporation  of  rail  properties  under  this 
Act  shall  be  deemed  for  all  purposes  to  have 
been  issued  subject  to  the  provisions  of  sec- 
tion 20a  of  the  Interstate  Commerce  Act,  as 
amended  (49  U.S.C.  20a)." 

(c)  Section  601(c)  of  the  Regional  Rail 
Reorganization   Act   of   1973    (45   U.S.C.   791 

(c)  Is  amended  by  striking  everything  com- 
mencing with  the  word  "before"  and  sub- 
stituting the  following: 

"to  formulate  or  Implement  the  final  system 
plan  where  such  action  was  in  compliance 
with  the  provisions  of  such  plan,  or  to  any 
action  taken  to  formulate  or  Implement  any 
supplementary  transaction  as  defined  In 
section  102(16)  of  this  Act." 

DESIGNATIONS  TO  NATIONAL  RAILROAD  PASSENGER 
CORPORATION    OUTSIDE    NORTHEAST    CORRIDOR 

Sec.  11.  Section  206(c)(1)(D)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)(1)(D))   Is  amended  by: 

(a)  Inserting  following  the  word  "by"  the 
word  "(1)":  and 

(b)  striking  the  word  ";  and";  at  the  end* 
thereof  and  adding  the  following: 

"or  (11)  the  National  Railroad  Passenger 
Corporation  to  meet  the  needs  of  Improved 
passenger  service  over  intercity  routes,  other 
than  the  Northeast  corridor,  identified  by 
the  Association  pursuant  to  the  final  system 
plan;  and" 

MISCELLANEOUS    AMENDMENTS    TO    TITLE    II 

Sec.  12.  (a)  Section  201(h)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
711(h))  is  amended  to  read  as  follows: 

"(h)  ExEcxrrivE  Committee. — The  Board  of 
Directors  of  the  Association  shall  have  an 
executive  committee  which  shall  consist  of 
the  Chairman  of  the  Board,  the  Secretary, 
the  Chairman  of  the  Commission  or  his  duly 
authorized  representative,  and  two  other 
members  who  shall  be  selected  by  the  mem- 
bers of  the  Board." 

(b)  Section  203(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  713(a) ) 
Is  amended  by  striking  the  last  sentence 
thereof. 

(c)  Section  206(d)  (3)  of  the  Regional  Rail 
Reorganization   Act   of   1973    (46   XJS.C.   716 

(d)  (3) )  Is  amended  by  adding  the  following 
after  the  first  sentence: 

":  Provided,  however.  That  all  determina- 
tions made  by  the  Association  In  the  correc- 
tion to  the  preliminary  system  plan  published 
on  April  11.  1975  (40  Fed.  Reg.  16377)  shall 
be  treated  for  all  purposes  as  If  they  had 
been  made  upon  adoption  and  release  by  the 
Association  of  the  preliminary  system  plan; 
provided  further.  That  all  determinations 
made  by  the  Commission  with  req>ect  to  said 
correction  shall  be  treated  for  all  purposes 
as  If  they  had  been  made  within  90  days  after 
adoption  and  release  by  the  Association  of 


the  preliminary  system  plan;  and  provided 
further.  That  all  determinations  made  by 
the  Commission  with  respect  to  acquisitions 
by  profitable  railroads  referred  to  In  any 
supplement  to  the  preliminary  system  plan 
published  under  section  207(b>(2)  of  this 
title  (45  U.S.C.  — )  shall  be  deemed  to  be 
timely  made  If  made  before  adoption  of  the 
final  system  plan  under  section  207(c)  (45 
U5.C.  717(c))." 

(d)  Section  209  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  719)  Is 
amended  by  Inserting  the  following  new 
subsection  at  the  end  thereof — 

"(e)  Injunctive  and  Declaratory  Ac- 
tions.— Notwithstanding  any  other  provi- 
sion of  law.  any  action — 

(1)  for  Injunctive  or  other  relief  from 
enforcement,  operation  or  execution  of  any 
part  of  this  Act  or  from  any  action  taken 
pursuant  to  authority  purportedly  conferred 
under  this  Act, 

(2)  for  a  declaratory  Judgment  of  the  un- 
constitutionality of  any  part  of  this  Act  or 
of  the  illegality  of  any  action  or  of  any 
failure  to  take  action  pursuant  to  authority 
conferred  or  purportedly  conferred  under 
this  Act,  or 

(3)  to  enforce  or  declare  rights  under  this 
Act. 

shall  be  within  the  exclusive  Jurisdiction  of 
the  special  court.  An  order  or  Judgment  of 
the  special  court  In  any  such  action  shall  be 
reviewable  by  direct  appeal  to  the  Supreme 
Court  of  the  United  States:  Provided,  how- 
ever. That  any  such  appeal  is  exclusive  and 
shall  be  filed  not  more  than  20  days  after  the 
entry  of  such  order  or  Judgment." 

(e)  Section  210(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720(c) ) 
is  amended  by  adding  at  the  end  thereof  the 
following : 

"All  guarantees  entered  Into  by  the  Secre- 
tary under  this  section  shall  constitute  gen- 
eral obligations  of  the  United  States  of 
America." 

MISCELLANEOUS  AMENDMENTS  TO  TITLE  m 

Sec.  13.  (a)  Section  301(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(f)  Is  amended  by  striking  the  first 
sentence  thereof. 

(b)  Section  303(c)  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(c)  (2) )  Is  amended  by  striking  out  "shall — " 
and  Inserting  "may  do  any  or  all  of  the  fol- 
lowing— "  In  lieu  thereof,  by  striking  out 
"and"  at  the  end  of  paragraph  (A) .  by  strik- 
ing everything  before  "order"  in  paragraph 
(B).  by  striking  "and"  at  the  end  of  para* 
graph  (B).  and  by  striking  paragraph  (C) 
and  by  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(C)  enter  a  Judgment  against  the  Corpo- 
ration if  the  Judgment  would  not  endanger 
the  viability  or  solvency  of  the  Corporation." 

(c)  Section  303(c)  (4)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  743 
(c)(4))   is  amended  by : 

(1)  striking  "subsection  (b)"  therefrom 
and  inserting  "subsection  (a)"  in  lieu  there- 
of; and 

(2)  inserting  after  the  word  "region"  the 
following  words: 

"and  to  railroads  leased,  op>erated  or  con- 
trolled by  railroads  in  reorganization  In  the 
region  and  to  other  transferors  of  rail  prop- 
erties". 

(d)  Section  201  of  the  Oovernment  Cor- 
poration Control  Act  (31  U.S.C.  856)  Is 
amended  by  adding  ";  and"  at  the  end  of 
subparagraph  (7)  and  by  striking  therefrom 
the  foUovtrlng: 

",  and  (9)  the  Consolidated  Rail  Corpora- 
tion to  the  extent  provided  in  the  Regional 
Rail   Reorganization  Act  of   1973." 

(e)  Section  303(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(d))  is  amended  by  striking  out  "5"  and 
inserting  "20"  in  lieu  thereof  and  by  striking 
out  the  last  sentence. 


(f)  Section  403(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  763 
(b) )  Is  amended  by  Inserting  in  the  first  sen- 
tence thereof  after  the  word  "assistance"  the 
words  "in  the  form  of  loans"  and  by  striking 
the  second  sentence   thereof. 

ALTERNATIVE    DESIGNATIONS    TO    PROFITABLE 
RAILROADS 

Sec.  14.  Section  206(c)(1)(B)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)(1)(B))  is  amended  by  insert- 
ing after  the  word  "paragraph"  the  following 
words: 

"and  what  alternative  designations  shall  be 
made  under  this  subparagraph". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  ADMIN- 
ISTRATIVE   FUNCTIONS    OF   THE    ASSOCIATION 

Sec  15.  Section  214(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
724(c))  is  amended  by  striking  the  words 
"not   to   exceed   $40,000,000". 

TRANSFERS    TO    SUBSIDIARIES    OR    AFFILIATES 
OF    THE    CORPORATION 

Sec.  16.  (a)  Section  206(c)(1)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  use.  716(c)(1)(A))  Is  amended  by 
striking  the  semicolon  and  adding  the  fol- 
lowing : 

":  Provided,  however.  That  the  Corporation 
shall,  within  45  days  following  the  effective 
date  of  the  final  system  plan,  give  notice  to 
the  Association  of  which  rail  properties,  If 
any,  designated  hereunder  are  to  be  trans- 
ferred to  a  subsidiary  or  affiliate  of  the  Cor- 
poration in  the  event  that  the  Board  of 
Directors  of  the  Association  finds  that  such 
transfer  would  be  consistent  with  the  final 
system  plan," 

(b)  Section  206(c)  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716 
(c)(2))  Is  amended  by  striking  the  period 
and  adding:  "Any  rail  properties  designated 
to  be  offered  for  sale  to  the  Corporation  may 
be  sold  instead  to  a  subsidiary  or  affiliate 
thereof." 

(c)  Sections  206(d)(1),  209(c)  and  (d), 
215(d).  303(c)(1)  (A)  (1),  303(c)(2)(A).  304 
(e).  and  501(1)  and  (2)  of  the  Regional  Rail 
Reorganization   Act   of    1973    (45   U.S.C.   716 

(d)  (1).  719(c)    and   (d),  ,  743(c) (1) (A) 

(1).  743(c)(2)(A),  744(e).  and  771(1)  and 
(2) )  are  amended  by  Inserting  following  the 
word  "Corporation"  each  time  it  appears  in 
each  of  said  sections  the  words  "or  any  sub- 
sidiary or  affiliate  thereof"; 

(d)  Section  303(a)  (1)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  U.S.C.  743 
(a)(1))  is  amended  by  inserting  following 
the  word  "Corporation"  the  second  time  it 
appears  the  words  "or  any  subsidiary  or  af- 
filiate thereof"; 

(e)  Section  303(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(b))  is  amended  by  inserting  following  the 
word  "Corporation"  each  time  it  appears 
therein  except  the  first  time  the  words  "or 
any  subsidiary  or  affiliate  thereof"; 

(f)  Section  501  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  771)  Is 
amended  by  Inserting  the  following  new  sub- 
paragraph : 

"(11)  'Corporation'  as  used  in  this  title 
means  the  Consolidated  Rail  Corporation  and 
(as  may  be  appropriate  in  the  context)  any 
subsidiary  or  affiliate  thereof." 

U.S.  Railway  Association, 
WashiTigton.  D.C.,  September  12,  1975. 
Hon.  Warren  G.  Magnuson, 
Chairman,      Commerce      Committee,      US. 

Senate,    Washington,    D.C. 
Hon.  Harlet  O.  Staggers, 
Chairman,  Interstate  <fe  Foreign  Commerce 
Committee,    House    of   Representative*. 
Washington,  D.C. 
Dtab  Mr.  Chairmen:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  proposed 
legislative    amendments    developed    by   the 
United  States  Railway  Association  for  the 
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purpose  of  implementing  Its  Final  System 
Plan,  as  adopted  by  the  Association's  Board 
of  Directors  and  submitted  to  the  Congress 
on  July  26,  1975,  together  with  a  Section  by 
Section  Analysis.  These  proposals  carry  the 
concurrence  of  the  Administration,  with  the 
single  exception  of  the  separate  "Fossil  Fuel 
Bank  Bill".  This  remains  as  Working  Draft 
^1  pending  possible  further  comments  from 
other  interested  Federal  agencies. 

Tlie  status  of  other  related  legislative  pro- 
posals is  set  out  In  the  attached  transmittal 
letter  from  our  General  Counsel,  Mr.  HlUman, 
to  your  respective  Staff  Counsel. 
Respectfully  yours. 

Akthttr  Lewis. 


By  Mr.  BUMPERS: 

S.  2407.  A  bill  to  improve  the  admin- 
istrative process  by  limiting  the  defense 
of  sovereign  immunity,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the 
Judiciary. 

Mr.  BUMPERS.  Mr.  President,  I  am 
today  introducing  for  appropriate  refer- 
ence S.  2407,  a  bill  to  improve  the  admin- 
istrative process  by  limiting  the  defense 
of  sovereign  immunity,  and  for  other 
purposes. 

All  of  us  are  familiar  with  the  tradi- 
tional principle  of  law  that  the  United 
States,  as  sovereign,  cannot  be  sued 
without  its  consent.  Congress  has  granted 
consent  to  suit  in  the  case  of  certain 
torts — the  Federal  Tort  Claims  Act — 
and  in  the  case  of  certain  actions  for 
money  damages  for  breach  of  contract, 
normally  brought  in  the  Court  of  Claims 
—the  Tucker  Act.  There  are  still  signifi- 
cant kinds  of  suits,  however,  in  which 
sovereign  immunity  is  successfully  as- 
serted as  a  defense,  either  to  the  suit  as 
a  whole,  or  to  the  granting  of  certain 
equitable  relief  that  may  be  necessary 
to  do  justice  between  the  parties. 

Mr.  President,  as  an  original  matter 
I  would  have  questioned  the  whole  con- 
cept of  sovereign  immunity  in  a  nation 
in  which  the  people,  not  the  government, 
are  sovereign.  Interestingly,  our  Consti- 
tution nowhere  mentions  the  doctrine, 
with  the  exception  of  the  11th  amend- 
ment, which  relates  only  to  the  sovereign 
immunity  of  States,  and  not  to  that  of 
the  United  States.  The  courts  following 
English  precedents  based  upon  the  divine 
right  of  kings,  have  engrafted  the  doc- 
trine of  sovereign  immunity  on  our  law, 
and  it  seems  to  be  ingrained  as  a  part 
of  American  jurisprudence,  however  in- 
appropriate it  may  be  to  the  democratic 
foundations  of  our  Nation.  Relief  from 
the  oppressive  effects  of  the  doctrine  must 
apparently  come  from  Congress,  not  from 
the  courts. 

The  largest  remaining  area  in  which 
sovereign  immunity  is  a  defense  to  suits 
against  the  United  States  relates  to  spe- 
cific relief.  Such  traditional  remedies  as 
specific  performance,  quieting  title,  and 
ejectment  are  often  unavailable.  When  a 
Plaintiff,  for  example,  is  unable  to  allege 
that  the  defendant  Federal  oflBcer  or  em- 
ployee is  acting  beyond  his  statutory  or 
constitutional  authority,  the  defense  of 
sovereign  immunity  is  often  applied,  even 
though  the  Federal  official  involved  may 
be  committing  a  tort  or  breaking  a  con- 
tract in  the  traditional  common-law 
sense.  Damages  In  tort  or  contract  may 
be  available  because  of  statutes  waiving 
the  defense,  but  damages  are  sometimes 


not  an  adequate  remedy.  If,  for  example, 
a  Federal  ofiQcial  appropriates  a  citizens' 
property,  sovereign  immunity  may  be  a 
bar  to  an  order  directing  the  return  of 
the  property,  if  the  Federal  oflacial  has 
acted  within  an  area  delegated  to  him 
by  statute. 

This  doctrine  is  grossly  unfair  and  ig- 
nores the  basic  truth  that  "courts  of  jus- 
tice are  established,  not  only  to  decide 
upon  controverted  rights  of  the  citizens 
as  against  each  other,  but  also  upon 
rights  in  controversy  between  them  and 
the  government."  United  States  v.  Lee, 
106  U.S.  196,  220  (1882). 

The  proposal  I  introduce  today  is  not 
new.  It  has  been  before  the  Congress  at 
least  once  in  the  past,  and  portions  of  it 
are  now  pending  as  title  IV  of  H.R.  6995, 
which  was  introduced  on  May  14  and  re- 
ferred to  the  House  Committee  on  the 
Jduiciary.  In  addition,  the  Federal  Gov- 
ernment in  our  times  has  become  so 
complex  that  a  citizen  who  feels  himself 
wronged  by  it  often  does  not  know  ex- 
actly whom  to  name  as  a  party  defend- 
ant. It  should  not  be  the  responsibility  of 
a  citizen  to  thread  his  way  through  the 
labyrinth  of  bureaus,  agencies,  and  oflB- 
cers.  in  order  to  determine  the  appropri- 
ate named  defendant  and  successfully 
resist  a  technical  motion  to  dismiss.  The 
burden  should  instead  be  on  the  Govern- 
ment, which  after  all  knows  more  about 
its  own  business,  presumably,  than  a  citi- 
zen does,  to  locate  and  name  the  appro- 
priate agency,  bureau,  department,  or 
person  who  should  be  the  defendant  in 
the  particular  case.  I  am  therefore  pro- 
posing, as  part  of  this  same  bill,  that 
whenever  a  citizen  files  suit  against  any 
instrumentality  of  the  United  States,  he 
may  name  either  the  United  States  itself 
or  the  Attorney  General  as  defendant.  It 
would  then  be  the  responsibility  of  the 
Attorney  General,  who  has  at  his  com- 
mand the  considerable  resources  of  the 
Department  of  Justice,  and  who  will  ulti- 
mately be  responsible  for  defending  the 
action  anyway,  to  find  out  who  the  ap- 
propriate named  defendant  is  and  to  re- 
port the  identity  of  that  agency  or  per- 
son to  the  court.  In  this  way,  the  denial 
of  justice  through  technical  dismissals 
because  of  a  plaintiff's  unknowing  nam- 
ing of  the  wrong  defendant  will  be  elim- 
inated. 

It  is  interesting  to  note  that  Great 
Britain  adopted  a  similar  reform  as  long 
ago  as  1947.  The  Crown  Proceedings  Act, 
10  &  11  Geo.  VI..  c.  44,  Sec.  17(3)  (1947) , 
provides  that  if  a  plaintiff  "has  any  rea- 
sonable doubt  whether  any  and  if  so 
which  of  those  departments  [that  is,  de- 
partments of  the  government!  is  appro- 
priate" as  a  defendant,  he  may  name  the 
Attorney  General,  who  must  then  locate 
the  proper  governmental  defendant. 
This  kind  of  reform,  adopted  over  25 
years  ago  on  the  other  side  of  the  At- 
lantic would  be  an  improvement  in  the 
administration  of  justice  in  this  country, 
and  I  urge  its  adoption.  No  less  an  au- 
thority than  Kenneth  Culp  Davis  has 
argued  that  such  an  amendment  would 
improve  the  administrative  process  in 
this  country. 

_  Mr.  President.  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  1970  sup- 
plement to  Professor  Davis'  Adminis- 


trative Law  Treatise,  pages  916-19,  be 
printed  in  the  Record.  This  excerpt  ex- 
plains in  detail  several  of  the  provisions 
of  the  bill  I  offer  today. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

§  27.00-8.     THE    PROPOSED    STATUTE 

Currently  proposed  by  the  American  Bar 
Association  and  the  Administrative  Confer- 
ence of  the  United  States,  acting  In  coopera- 
tion with  each  other.  Is  sm  amendment  of 
the  Administrative  Procedure  Act,  now  S. 
3568,  the  essence  of  which  is  abolition  of 
sovereign  immunity  In  suits  in  federal  courts 
for  specific  relief.  The  proposal  was  adopted 
In  October,  1969,  by  the  Administrative  Con- 
ference and  by  the  CouncU  of  the  Adminis- 
trative Law  Section  of  the  Bar  Association, 
and  it  was  approved  in  principle  by  the  House 
of  Delegates  of  the  Bar  Association  in  Febru- 
ary. 1970. 

The  proposal  is  to  add  provisions  to  §  §  702 
and  703  of  5  U.S.  C.  the  judicial  review  pro- 
visions of  the  Administrative  Procedure  Act. 
The  provision  to  be  added  at  the  end  of  §  702 
is  as  follows : 

An  action  in  a  court  of  the  United  States 
seeking  relief  other  than  money  damages 
and  stating  a  claim  that  an  agency  or  an 
officer  or  employee  thereof  acted  or  failed 
to  act  in  an  official  capacity  or  under  color 
of  legal  authority  shall  not  be  dismissed  nor 
relief  therein  denied  on  the.  ground  that  it 
is  against  the  United  Stafes  or  that  the 
United  States  is  an  indispensable  party.  The 
United  States  may  be  named  as  a  defendant 
in  any  such  action,  and  a  judgment  or  decree 
may  be  entered  against  the  United  States. 
Nothing  herein  ( 1 )  affects  other  limitations 
on  judicial  review  or  the  power  or  duty  of 
the  court  to  dismiss  any  action  or  deny  relief 
on  any  other  appropriate  legal  or  equitable 
ground;  or  (2)  confers  authority  to  grant 
relief  if  any  other  statute  that  grants  con- 
sent to  suit  expressly  or  impliedly  forbids 
the  relief  which  Is  sought. 

The  provision  to  be  added  after  the  first 
full  sentence  of  §  703  is  as  follows: 

If  no  special  statutory  review  proceeding 
Is  applicable,  the  action  for  judicial  review 
may  be  brought  against  the  United  States, 
the  agency  by  its  official  title,  or  the  appro- 
priate officer. 

The  amendment's  main  purposes.  The  two 
main  purposes  of  the  proposed  amendment 
are  to  allow  the  plaintiff  in  any  suit  for  re- 
lief other  than  money  to  name  the  United 
States  as  defendant  and  to  authorize  the 
court  to  enter  a  judgment  or  decree  against 
the  United  States  irrespective  of  sovereign 
immunity. 

The  basic  ideal.  The  amendment  pushes  to- 
ward the  basic  ideal  which  was  stated  by  the 
Supreme  Court  In  1882:  "Courts  of  justice 
are  established,  not  only  to  decide  upon  con- 
troverted rights  of  the  citizens  as  against 
each  other,  but  also  upon  rights  In  con- 
troversy between  them  and  the  govern- 
ment."" 

The  broad  perspective.  Congress  has  al- 
ready abolished  about  two-thirds  of  sover- 
eign Immunity,  especially  through  the  Court 
of  Claims  Act  of  18*5  and  through  the  Fed- 
eral tort  Claims  Act  of  Claims  Act  of  18?5 
and  through  the  Federal  Tort  Claims  Act  a 
hundred  years  and  in  tort  for  more  than 
twenty  years  has  been  wholly  succesrful.  No 
movement  has  developed  to  restore  the 
chunks  of  sovereign  immunity  that  have 
been  abolished;  Instead.  Congress  has  from 
time  to  time  strengthened  those  abolitions. 
The  largest  remaining  area  of  federal  sover- 
eign Immunity  relates  to  specific  relief.  The  - 
present  proposal  Is  designed  prlnuuily  to 
reach  that  area. 


"United  States  v.  Lee.  106  U.S.  196.  220. 
1  set.  240,  261,  27  L.Ed  171  (1882). 


29956 


CONGRESSIONAL  RECORD  —  SENATE 


September  2Ji.,  1975 


Inadequacy  of  present  law.  The  present 
federal  law  of  sovereign  Immunity  In  sxilta 
for  specific  relief  is  Inadequate  in  many  ways, 
as  the  preceding  discussion  shows.  Including 
frequent  denial  of  substantive  Justice  to 
parties  who  should  be  entitled  to  relief 
against  governmental  encroachments  on 
their  legal  rights,  denial  of  procedural  Jus- 
tice when  officers  who  are  protected  by  sover- 
eign inmiunlty  make  final  determinations  af- 
fecting private  rights  without  providing  the 
customary  procedural  safeguards,  and  gross 
Inefficiency  resulting  from  depriving  the 
courts  of  authority  to  resolve  controTersles 
the  courts  are  especially  qualified  to  resolve. 

Limitation  of  proposal  to  relief  other  than 
money.  Although  the  proposal  refrains  from 
using  the  term  "specUic  relief,"  Its  principal 
effect  Is  to  allow  suits  for  specific  relief.  The 
first  sentence  of  the  proposal  limits  It  to 
"relief  other  than  money  damages."  Perhaps 
ninety  per  cent  of  the  cases  aflected  will  be 
suits  for  Injunction  or  declaratory  Judgment 
or  for  both,  and  perhaps  mo.st  of  the  rest  will 
be  suits  for  relief  In  the  nature  of  manda- 
mus. But  all  other  specific  relief  is  covered, 
Including  specific  performance,  quieting  title, 
ejectment,  and  habeas  corpus. 

Prohibitions  of  relief  In  statutes  granting 
consent  to  stilts.  The  last  sentence  of  the 
proposed  addition  to  §  702  provides:  "Noth- 
ing herein  ...  (2)  confers  authority  to  grant 
relief  If  any  other  statute  that  grants  con- 
sent to  suit  expressly  or  Impliedly  forbids 
the  relief  which  Is  sought."  The  piuTsose  of 
this  claxise  Is  to  avoid  making  any  change  In 
the  Interpretation  of  other  statutes  granting 
consent  to  suits  against  the  government,  in- 
cluding the  Court  of  Claims  Act,  the  Tucker 
Act.  and  the  Federal  Tort  Claims  Act.  If  any 
statute  such  as  these  Is  interpreted  to  forbid 
a  suit  for  specific  performance,  then  that 
interpretation  remains  unchanged  by  the 
present  proposal.  The  Intent  of  Congress  as 
expressed  or  implied  in  other  statutes  re- 
mains undisturbed. 

Officers  as  defendants.  Although  the  pro- 
posed amendment  does  not  change  the  law 
concerning  suits  against  the  government  In 
the  guise  of  suits  against  officers,  such  suits 
are  subject  to  many  uncertainties,  including 
a  possible  holding  that  an  officer  who  has  not 
been  named  Is  Indispensable  or  that  the  suit 
Is  barred  by  sovereign  Immunity.  Beca\it>e 
suits  against  the  United  States  pursuant  to 
the  proposed  amendment  will  be  free  from 
such  uncertainties,  suits  against  officers  may 
be  expected  to  decline  and  perhaps  virtually 
disappear  as  parties  and  their  representatives 
learn  the  advantages  of  naming  the  United 
States  as  a  defendant. 

Applicability  of  proposed  amendment.  Be- 
cause the  amendment  Is  to  be  added  to  6 
U.S.C.  §5  702  and  703  (provisions  of  the  Ad- 
ministrative Procedure  Act  concerning  Judi- 
cial review)  It  will  be  applicable  only  when 
those  provisions  are  applicable.  This  means 
that  the  exceptions  stated  In  §  701(b)(1) 
(H)  win  apply  (relating  mostly  to  specified 
wartime  subjects);  more  importantly.  It 
means  that  the  proposed  amendment  will 
not  apply  "to  the  extent  that  .  .  .  statutes 
preclude  Judicial  review  .  .  .  or  .  .  .  agency 
action  Is  committed  to  agency  discretion  by 
law."  The  case  law  concerning  the  two  cate- 
gories of  review  precluded  by  statute  and 
action  "committed"  to  agency  discretion  Is 
thus  untouched  by  the  proposed  amend- 
ment. 

Law  other  than  sovereign  Immunity  un- 
changed. Government  defenses  other  than 
sovereign  Immunity  remain  unaffected  by 
the  proposed  amendment.  Indeed,  all  law 
other  than  the  law  of  sovereign  Immunity 
Is  unchanged.  A  very  large  proportion  of  all 
cases  that  have  been  disposed  of  on  the 
ground  of  sovereign  immunity,  perhaps  as 
many  as  nine-tenths,  might  have  been  won 
by  the  government  on  some  gro\ind  other 
than  sovereign  Immunity,  including  the 
merits. 


Because  nothing  u  changed  except  the  law 
of  sovereign  immunity,  and  because  all  other 
constitutional  law,  statutory  law,  and  com- 
mon law  remains  unchanged,  the  govern- 
ment may  still  win  cases  on  such  grounds 
as  unreviewability,  standing,  ripeness,  ex- 
haustion, primary  jurisdiction,  or  any  other 
legal  or  equitable  principle.  Yet  to  the  extent 
that  the  proposed  amendment  will  remove 
th2  defense  of  sovereign  immunity,  a  larger 
proportion  of  the  cases  brought  will  be  de- 
cided on  their  merits. 

More  government  by  judges?  The  proposed 
amendment  will  not  mean  a  larger  propor- 
tion of  government  by  Judges  or  a  smaller 
proportion  of  government  by  executives  and 
administrators.  Courts  will  still  be  limited  to 
deciding  Issues  approprlat?  for  Judicial  de- 
termination, and  they  will  still  be  limited  by 
the  limitations  on  scope  of  Judicial  review 
prescribed  by  the  Administrative  Procedure 
Act  In  5  U.S.C.  5  706.  Clearly,  the  courts  will 
continue  to  develop  and  apply  their  own  law 
about  what  the  Supreme  Court  calls  "the 
appropriateness  of  the  issues  for  Judicial  de- 
termination." Gardner  v.  Toilet  Goods  Ass'n. 
387  U.S.  167,  170,  87  S.Ct.  1526,  1528,  18  L.Ed. 
2d  704  (1967) .  The  Hues  between  issues  which 
are  or  are  not  appropriate  for  Judicial  de- 
termination will  not  be  affeoted  by  the  pro- 
posed amendment.  To  the  extent  that  some 
Issues  may  come  to  court  that  have  hereto- 
fore been  barred  by  sovereign  immunity,  the 
usual  principles  as  to  what  issues  are  appro- 
priate for  Judicial  determination  will  apply. 
And  the  established  limitations  on  scope  jf 
review  v/il!  be  fully  applicable.  The  courts 
will  thus  have  no  authority  to  remake  ad- 
ministrative policy  or  to  exercise  the  discre- 
tionary power  that  statutes  have  conferred 
upon  administrators.  Courts  will  continue  to 
be  normally  limited  to  such  strictly  legal 
questions  as  constitutionality,  statutory  Jur- 
isdiction, proper  administrative  procedure, 
substantiality  of  evidence,  abuse  of  adminis- 
trative discretion,  and  conformity  to  law.  The 
proposed  amendnent  will  mean  only  that 
when  a  party  who  is  hurt  by  governmental 
action  seeks  relief  other  than  money,  sover- 
eign immunity  will  not  bo  a  bar  to  Judicial 
determination  of  such  strictly  legal  ques- 
tions. 


By  Mr.  BUMPERS: 

S.  2408.  A  bill  to  improve  the  adminis- 
trative process  by  making  Federal  agen- 
cies more  responsive  to  the  will  of  the 
people  as  expressed  by  their  elected  rep- 
resentatives in  Congress.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  BUMPERS.  Mr.  President,  I  am 
today  introducing  for  appropriate  refer- 
ence S.  2408,  a  bill  to  improve  the  ad- 
ministrative process  by  making  Federal 
agencies  more  responsive  to  the  will  of 
the  people's  elected  representatives  in 
Congress. 

As  this  country  approaches  its  200th 
anniversary,  our  citizens  seem  more  and 
more  divided  about  some  basic  questions 
of  national  policy.  A  consensus  is  emerg- 
ing, however,  on  a  few  such  questions, 
and  one  of  them  is  the  extent  of  regula- 
tion by  agencies  and  bureaus  of  the  Fed- 
eral Government.  Both  great  political 
parties  and  ofBceholders  and  citizens  of 
all  persuasions  seem  to  be  approaching  a 
broad  agreement  that  the  Initiative  and 
enterprise  of  the  American  people,  long 
considered  hallmarks  of  our  national 
character,  are  being  stifled  by  a  mass  of 
well-meaning  but  often  misdirected  reg- 
ulation. 

One  need  only  glance  at  the  Federal 
Register  each  day  to  ai^reciate  the  sheer 
volume  of  new  and  proposed  rules,  inter- 


pretations, and  regulations  that  pour 
forth  each  day  from  the  Federal  estab- 
lishment. My  intention  is  In  no  way  to 
denigrate  the  efforts  of  those  thousands 
of  dedicated  employees  who  diligentiy 
approach  their  tasks  each  day  and  do 
their  best  within  the  framework  laid 
down  for  them.  The  fault  lies  not  with 
any  individual  employee,  nor  even  with 
any  individual  agency  or  department  of 
the  Government,  but  rather  with  the  sys- 
tem itself,  under  which  Congress,  vested 
by  article  I  of  the  Constitution  with  ex- 
clusive legislation  power,  has  in  practice 
delegated  much  of  this  power  to  un- 
elected  offlcials  of  the  Federal  Govern- 
ment. 

In  theory  delegation  of  legislative 
power  Is  unconstitutional,  and  there  are 
opinions  of  the  Supreme  Court  that  say 
so.  In  practice,  every  lawyer,  every  busi- 
nessman, every  citizen  knows  that  Con- 
gress is  daily  divesting  itself  of  its  power 
by  creating  more  and  more  agencies  and 
bureaus  and  giving  them  the  discretion 
to  issue  what  are  called  rules  or  regula- 
tions, but  what  are  really  laws.  At  bottom, 
that  is  the  reason  for  the  calls  from  the 
President  and  others  for  deregulation, 
proposals  which,  for  the  most  part,  I 
applaud.  The  people  of  this  country  are 
entitled  to  be  governed  by  laws  consid- 
ered and  enacted  by  their  elected  repre- 
sentatives, rather  than  by  confusing  and 
sometimes  duplicative  regulations  issued 
by  Federal  agencies  who  sometimes  seem 
responsive  to  no  one. 

Many  suggestions  have  been  made  as 
to  how  to  cope  with  this  problem.  A  great 
deal  of  these  have  merit,  and  I  would  not 
pretend  to  have  the  entire  answer.  The 
bill  which  I  introduce  today,  however, 
seeks  to  approach  the  problem  in  a  fun- 
damental manner,  by  altering  the  dispo- 
sition of  power  among  Federal  agencies, 
Congress,  and  the  courts  In  such  a  way 
as  to  restore  the  disturbed  balance. 

Traditionally  our  Government  has 
been  thought  of  as  composed  of  three 
equal  branches,  legislative,  executive, 
and  judicial.  In  practice,  during  the  last 
40  or  50  years  much  of  the  power  cus- 
tomarily exercised  by  these  three  orlg- 
insil  branches  has  been  taken  over  by 
what  in  truth  amounts  to  a  fourth 
branch  of  Government,  the  administra- 
tive branch,  a  branch  that  is  not  elected 
by  anyone  and,  unlike  the  judiciary,  is 
not  insulated  from  political  influence.  A 
good  bit  of  this  shift  in  power  was  made 
necessary  by  the  demands  of  modem  in- 
dustrial society,  and  no  one,  I  trust, 
would  want  to  turn  back  the  clock  to  the 
1930's.  The  great  reforms  instituted  dur- 
ing that  period,  Including  the  creation  of 
the  Securities  and  Exchange  Commis- 
sion, the  National  Labor  Relations 
Board,  and  other  important  agencies, 
must  not  be  Jeopardized  by  an  imthink- 
Ing  assault  on  administrative  law  and 
practice  as  such.  On  the  other  hand,  the 
growth  of  the  administrative  branch  has, 
I  venture  to  say,  far  exceeded  the  ex- 
pectations of  any  of  those  who  advocated 
the  reforms  of  the  New  Deal,  and  I  be- 
lieve that  they  would  be  the  first  to  agree 
that  a  fundamental  reexamination  of 
this  growth  is  now  in  order. 

It  was,  after  all.  Franklin  D.  Roosevelt 
himself  who  wrote: 
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The  practice  of  creating  Independent  regu- 
latory commissions,  who  perform  adminis- 
trative work  m  addition  to  Judicial  work, 
threatens  to  develop  a  "fourth  branch"  of 
the  Government  for  which  there  Is  no  sanc- 
tion In  the  Constitution.  See  Davis,  Adminia- 
trative  Law  Treatise  Section  1.04  at  p  28 
(1958).  I 

In  the  beginning,  it  was  imderstand- 
able  that  Congress,  in  creating  Federal 
regulatory  agencies,  should  wish  to  in- 
sulate them,  at  least  in  part,  from  strict 
judicial  review.  It  was  believed,  and  with 
some  justice,  that  the  Federal  judiciary 
was  hostile  to  the  social  legislation  that 
this  country  found  necessary  to  pull  us 
out  of   the  Etepression  and  makes  us 
ready  for  the  modern  industrial  world. 
Accoidingly,  a  number  of  doctrines  of 
administrative  law  were  developed  that 
in  practice  have  conferred  upon  Federal 
agencies  a  large  amount  of  imreviewable 
power.    The    Administrative    Procedure 
Act,  for  example,  limits  fairly  strictly  the 
grounds  on  which  a  court  may  set  aside 
agency  actions,  findings,  or  conclusions, 
5  United  States  Code,  section  706.  Find- 
ings of  fact  are  not  to  be  set  aside  if  they 
are  supported  by  substantial  evidence  on 
the  record  as  a  whole,  and  orders  or  con- 
clusions of  agencies  are  commonly  left 
standing  except  in  those  extraordinary 
instances  where  they  have  gone  so  far 
afield  as  to  be  fairly  characterized  as 
arbitrary,  capricious,  or  an  abuse  of  dis- 
cretion, 5  United  States  Code,  section 
706  (2)  (A). 

In  addition,  although  the  Administra- 
tive Procedure  Act  provides  that  "the  re- 
viewing court  shall  decide  all  relevant 
questions  of  law"  and  "interpret  consti- 
tutional   and    statutory    provisions,"    5 
United  States   Code,   Section   706,   the 
practice  in  the  courts  of  law  is  otherwise. 
Quite  frequently  a  reviewing  court  will 
defer  to  the  so-called  "expertise"  of  an 
agency  even  on  an  issue  of  law.  The  hold- 
ing of  an  agency  itself  that  it  is  acting 
within  the  authority  delegated  to  it  by 
Congress  becomes  well-nigh  conclusive. 
Thus,  for  reasons  that  were  no  doubt 
weighty  at  one  time,  the  courts  have  ab- 
dicated a  large  measure  of  their  tradi- 
tional power  to  Interpret  and  apply  the 
laws  of  Congress. 
As  Prof.  Louis  Jaffe  has  remarked: 
.  .  .  the  practice  of  the  Supreme  Court, 
for  example,  shows  the  Court  sometimes  as- 
serting the  correctness  of  the  agency  rule,  at 
other  times  going  no  further  than  to  hold 
that  the  administrator  can  but  Is  not  re- 
quired to  adopt  such  a  rule.  It  Is  this  latter 
practice  which  has  given  rise  to  profound 
difBcultles  of  description  and  analysis,  and 
to  intense  controversy.  It  has  seemed  to  some 
that  a  court  which  thus  leaves  to  an  ad- 
ministrator the  power  to  bind  and  to  loose 
Is  abandoning  the  prime  function  of  a  court 
of  law    (footnotes  omitted).   JafTe,  Judicial 
Control    of    Administrative    Action    557-58 
(1966). 
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Or,  as  another  leading  authority  on 
administrative  law  has  put  It: 

The  Supreme  Court  has  consistently  held 
that  Judicial  Judgment  should  not  be  sub- 
stituted for  administrative  Judgment  on 
questions  within  the  agency's  statutory  power 
of  rule  making.  Davis.  AdminUtrative  Law 
Treatise  Section  30.10,  at  p.  247. 

And  this  is  true  even  in  those  instances 
where  it  is  asserted  by  an  affected  citizen 


that  the  agency's  rulemaking  has  ex- 
ceeded the  power  delegated  to  it  by  Con- 
gress. The  courts,  it  seems,  have  forgotten 
that  Congress  is  the  creator,  and  the 
agency  the  creature,  of  legislation.  No 
person  should  be  judge  in  his  own  cause, 
and  neither  should  any  agency  determine 
the  limits  of  its  own  power. 

Perhaps  the  leading  case  stating  this 
accepted  doctrine  is  NLRB  v.  Hearst  Pub- 
lications. Inc..  322  U.S.  Ill  (1944).  The 
question  there  was  the  definition  of  the 
term  "employee"  in  the  National  Labor 
Relations  Act.  The  agency  had  held  that 
certain  newsboys  were  employees  rather 
than  independent  contractors.  The  Su- 
preme Court,  in  reviewing  this  deter- 
mination, did  not  itself  construe  the 
words  of  the  statute.  Instead,  it  simply 
accepted  the  statutory  interpretation  of 
the  Labor  Board  on  the  ground  that  it 
had  "warrant  in  the  record"  and  "a 
reasonable  basis  in  law,"  322  United 
States  at  131. 

It  is  worth  saying  at  this  point  that 
I  have  no  quarrel  with  the  particular  in- 
terpretation of  the  word  "employee"  in- 
volved in  Hearst.  Undoubtedly  the  Labor 
Board's  interpretation  of  the  statute  in 
that  instance  was  correct,  and  the  Su- 
preme Court  properly  approved  it.  The 
point  for  present  purposes  is  simply  that 
the  Board  in  effect  determined  the  lim- 
its of  its  own  authority,  even  though  in 
theory  it  has  only  so  much  power  as  has 
been  delegated  to  it  by  Congress.  To 
quote  Professor  Jaffee  again: 

In  administration  most  law  Is  agency-made 
and  much  of  it  which  is  reviewed  by  a  court 
will  be  approved  as  "reasonable"  or  "sup- 
ported by  evidence,"  without  the  court  Itself 
pronouncing  the  law.  Judicial  Control  of  Ad- 
ministrative Action  563. 

A  good  deal  of  this  looseness  In  judicial 
review  can  be  accoimted  for  by  the  fash- 
ionableness  in  legal  circles  of  one  word: 
discretion.  Agencies,  it  is  said,  have  been 
delegated  the  power  by  Congress  to  work 
out  the  details  of  public  policy,  and  their 
judgment  should  not  be  disturbed  so  long 
as  it  is  within  their  "discretion,"  or  so 
long  as  their  discretion  is  not  "abused." 
Although  this  doctrine  in  its  beginnings 
was  healthy,  designed  to  prevent  unnec- 
essary judicial  interference  with  social 
policies  adopted  by  the  Congress,  It  has 
long  since  exceeded  proper  boundaries. 
As  Mr.  Justice  Etouglas  has  said  in  dis- 
sent: 

Law  has  reached  its  finest  moments  when 
It  has  freed  man  from  the  unlimited  discre- 
tion of  some  ruler,  some  civil  or  military 
official,  some  bureaucrat.  Where  discretion  Is 
absolute,  man  has  always  suffered.  At  times 
It  has  been  his  property  that  has  been  In- 
vaded; at  times,  his  freedom  of  thought;  at 
times,  his  life.  Absolute  discretion  is  a  ruth- 
less master.  It  Is  more  destructive  of  freedom 
than  any  of  man's  other  Inventions.  United 
States  V.  Wunderlich,  324  U.S.  98,  101  (1951). 


Similar  judicial  formulations  have  in- 
sured that  almost  every  rule  or  regula- 
tion adopted  by  a  Federal  agency  is  up- 
held In  the  courts.  There  is  a  presump- 
tion, it  is  said,  that  such  rules  or  regula- 
tions are  within  the  authority  granted 
by  Congress,  or  by  Executive  order,  to 
the  particular  agency  involved.  It  is  my 
view,  simply  put,  that  there  should  be  no 
such  presumption,  and  that  administra- 
tive law  has  come  to  the  point  where  the 


traditional  doctrine  should  be  reversed. 
The  burden  should  be  upon  the  Federal 
agency,  which  has  at  its  command  the 
resources  of  the  sovereign,  to  establish 
the  validity  of  its  own  action,  instead  of 
being  placed  upon  the  citizen  to  prove 
the  reverse. 

The  bill  I  introduce  today  would  do 
just  that.  First  of  all,  it  would  restore  the 
courts  to  their  normal  law-interpreting 
and  law-applying  role  in  our  system  of 
Government.  It  would  insert  the  words 
"de  novo"  in  the  first  sentence  of  5  United 
States  Code,  section  706,  tlie  sentence 
that  concerns  decision  by  the  courts  of 
questions  of  law  in  actions  to  review  Fed- 
eral agencies.  Courts  could  still  defer  to 
administrative  "expertise,"  if  there  is  in 
fact  such  a  thing,  when  deciding  issues  of 
fact,  and  the  traditional  "substantial  evi- 
dence" rule  apphed  to  such  issues  would 
be  undisturbed. 

In  the  realm  of  law,  however,  the  su- 
premacy of  the  courts,  who  are  sworn  to 
apply  and  uphold  the  statutes  of  Con- 
gress, would  be  restored.  A  decision  by  an 
agency  on  an  issue  of  law  would  no  longer 
be  upheld  simply  upon  a  finding  that 
there  is  "warrant  in  the  record"  for  it. 
The  court  would  actually  use  its  own 
judgment  on  such  issues. 

Furthermore,  the  presumption  in  favor 
of  the  validity  of  agency  rules  and  regu- 
lations would  be  ehminated,  and  the  bur- 
den of  establishing  this  validity  would  be 
shifted  to  the  agency,  a  party  better  able 
to  bear  it.  Only  if  a  court  were  clearly 
and  convincingly  persuaded,  for  exam- 
ple, that  a  given  rule  or  regulation  was 
within  the  power  delegated  by  Congress, 
would  the  rule  or  regulation  be  upheld. 

In  this  way,  Concress  would  be  con- 
firmed as  the  true  and  only  source  of 
legislative  power  in  our  society.  Agency 
rules  and  regulations  clearly  within  the 
congressional  mandate  would  remain  in- 
tact. Finally,  a  proviso  in  the  bill  would 
make  clear  that  the  traditional  heavy 
burden  of  proof  borne  by  the  prosecu- 
tion in  criminal  cases  and.  to  a  lesser 
extent,  by  the  United  States  when  seek- 
ing to  enforce  a  civil  penalty,  would  not 
be  altered.  In  these  instances,  if  a  de- 
fendant asserted  an  agency  rule  or  regu- 
lation in  bar  of  a  prosecution  or  action 
for  civil  penalties,  the  opposing  party, 
usually  the  United  States,  would  still 
have  to  sustain  the  burden  of  proof 
usually  associated  with  these  kinds  of 
enforcement  proceedings. 

It  may  be  objected  that  this  proposal 
will  Intrude  the  courts  into  policy  areas 
where  they  have  no  business.  Courts 
have  made  policy,  of  course,  ever  since 
the  common  law  was  conceived,  but  in  a 
society  increasingly  governed  by  specific 
statutory  pronouncements  enacted  by 
an  elected  legislature — to  say  nothing  of 
a  written  Constitution— It  must  be  con- 
ceded that  the  courts'  law-making  power 
is  largely  Interstitial.  As  statutes  become 
more  numerous  and  more  detailed  each 
year,  the  function  of  the  courts  becomes, 
or  should  become,  rather  to  enforce  the 
policies  of  the  Congress,  than  to  create 
and  enforce  policies  of  their  own.  To 
hold  that  agency  decisions  in  conflict 
with  a  policy  of  Congress  should  be  over- 
turned by  the  courts,  however.  Is  to  aid 
the  legislative  process,  not  to  hinder  it. 
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for  legislation  can  never  be  specific 
enough  to  Insure  that  in  every  Instance 
the  specific  will  of  the  legislators  Is  car- 
ried out.  A  statute,  once  enacted,  es- 
capes the  control  of  its  writers,  as  It  were 
and  becomes  a  living  thing,  with  a  life 
and  growth  of  its  own.  Those  chosen  by 
the  Congress  to  execute  the  statute  may 
or  may  not  do  so  faithfully.  Political 
processes  are  not  always  su£Bclent  to 
compel  them  to  follow  the  spirit  of  the 
law.  When  they  transgress  it,  a  power 
of  correction  should  reside  somewhere 
and,  under  our  system,  that  place  is  the 
courts. 

Administrative  agencies,  after  all,  are 
no  more  law-making  bodies  than  our 
courts.  They  are  the  creatures  of  Con- 
gress, possessing  only  those  powers  given 
them  by  legislation.  It  is  not  enough,  for 
example,  for  an  administrative  o£Qcial  to 
argue  that  no  law  prohibits  his  action, 
and  that,  therefore,  the  courts  should 
not  Intervene. 
As  one  court  has  properly  observed : 
This  argument  misses  the  point.  The  Sec- 
retary of  Transportation  Is  not  so  omnipo- 
tent that  he  must  be  presumed  to  possess 
the  power  to  act  as  he  chooses  unless  there 
Is  some  law  prohibiting  him  from  so  acting. 
He  p)ossesses  only  the  power  which  Congress 
has  given  him,  and  the  scope  of  that  power 
Is  defined  by  Congress.  Named  Individual 
Members  of  the  San  Antonia  Conservation 
Society  v.  Texas  Highway  Department,  446 
F.2d  1013.  1023  n.l8  (5th  Clr.  1971). 

Nor  is  it  any  answer  to  say  that  an  ad- 
ministrative o£Bcial  who  does  not  carry 
out  the  will  of  Congress  may  be  cor- 
rected by  Congress  itself.  The  answer  is 
true  in  theory:  Congress  could  conceiv- 
ably superintend  each  application  of  its 
laws  and  individually  correct  those  ap- 
plications with  which  it  disagrees.  But 
in  practice  such  a  function  goes  beyond 
lawmaking  and  transgresses  upon  the 
field  of  law  interpreting  that  is  a  tradi- 
tionally judicial  preserve.  Congress  has 
neither  the  time  nor  the  inclination  to 
correct  individual  errors  of  law  applica- 
tion. That  function  is  traditionally  for 
the  courts,  and  I  doubt  that  Congress 
would  wish  to  assume  it.  It  is  better  left 
to  those  at  least  partially  insulated  from 
political  pressures. 

Mr.  President,  I  do  not  pretend  to  be- 
lieve that  the  courts  will  ever  wholly  suc- 
ceed in  enforcing  the  will  of  Congress 
precisely  as  we  would  wish,  in  over- 
ruling those  exercises  of  administrative 
power  that  truly  go  beyond  the  legisla- 
tive mandate,  and  upholding  those  appli- 
cations of  statute  that,  while  not  perhaps 
to  the  judges'  personal  liking,  are  never- 
theless within  the  range  of  choice  left  by 
Congress  to  the  agency. 

The  courts,  that  is,  cannot  do  every- 
thing. I  am  convinced,  however,  that  they 
can  do  more  than  they  have,  if  directed 
and  encouraged  by  an  amendment  to  the 
Administrative  Procedure  Act  such  as  I 
am  today  proposing. 

Judicial  review,  however  Imperfect,  is 
at  least  a  constant  reminder  to  the  ad- 
ministrative agencies  that  they  are  not 
aU-powerful.  Congress,  after  all,  painte 
with  a  broad  brush.  That  is  the  nature 
of  our  legislative  process.  It  is  for  the 
courts  to  see  that  the  broad  policies  com- 


manded by  Congress  are  not  distorted  In 
Individual  situations  by  the  agents  of 
Congress.  The  courts  cannot  write  the 
tune,  but  at  least  they  can  see  that  those 
who  are  playing  it  maintain  the  key 
chosen  by  its  composer.  As  Archibald 
MacLeish  has  argued,  the  courts  is  "the 
labor  of  order,"  Apologia,  85  Harv.  L.Rev. 
1505,  1508  (1972),  to  reduce  the  confu- 
sion, sometimes  the  chaos  of  the  admin- 
istrative process  to  order,  so  that  that 
process  will  make  sense  for  the  individual 
citizen. 

Mr.  President,  it  is  my  hope  that  the 
bill  I  introduce  today  will  be  a  step 
toward  restoring  order  to  the  adminis- 
trative process  and,  even  more  impor- 
tant, toward  restoring  our  citizens'  con- 
fidence in  their  own  Gtovernment. 


By  Mr.  BENTSEN  (for  himself 
and  Mr.  Nelson  ) : 
S.  2409.  A  bill  to  require  committee  re- 
ports on  proposed  legislation  to  contain 
statements  of  the  reporting  and  record- 
keeping requirements  which  will  be  im- 
posed on  private  business  as  a  result  of 
the  enactment  of  such  proposed  legisla- 
tion. Referred  to  the  Committee  on  Gov- 
ernment Operations. 

FEDERAL   PAPERWORK   REDUCTION   ACT 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  with  Sen- 
ator Nelson  to  require  all  congressional 
committees  to  include  in  their  legislative 
reports  an  estimate  of  the  forms  and  rec- 
ordkeeping requirements  anticipated  by 
the  enactment  of  new  legislative  pro- 
posals. This  legislation  will  insure  that 
Congress  gives  much  closer  attention  to 
the  paperwork  requirements  that  will  be 
imposed  on  small  businessmen  by  the  en- 
actment of  new  laws.  This  bill  is  similar 
to  legislation  introduced  in  the  past  by 
my  distinguished  colleague  from  New 
Hampshire,  Senator  McIntyre,  who 
chaired  comprehensive  congressional 
hearings  on  the  impact  of  the  Federal 
paperwork  burden  on  small  business. 

Under  this  proposal,  the  congressional 
committee  report  accompanying  each 
bill  will  be  required  to  contain  a  state- 
ment estimating: 

The  number  of  reports  which  would  be 
required  to  be  made,  and  records  which 
would  be  required  to  be  kept,  by  private 
business,  and  specifically  by  small  busi- 
ness enterprises,  as  a  result  of  the  en- 
actment of  the  bill; 

The  complexity  of  the  forms  which 
would  be  required  in  making  these  re- 
ports and  keeping  these  records;  and 

The  cost  and  time  which  would  be  re- 
quired in  making  these  reports  and  keep- 
.Ing  these  records. 

In  terms  of  dollars  and  cents,  or  frus- 
tration and  irritation,  the  endless  tangle 
of  paperwork  Imposed  by  Government 
has  become  unbearable.  With  well  over 
5,000  forms  in  use  in  the  Federal  Gov- 
ernment, excluding  all  tax  and  banking 
forms,  the  private  citizen  is  inundated 
with  requests  for  information.  Some 
have  referred  to  the  endless  series  of 
forms  and  documents  as  "strangulation 
in  triplicate."  Others  have  referred  to 
this  as  "Federal  forms  pollution."  The 
Federal    bureaucracy    generates    more 


than  2  billion  pieces  of  paper  smnually. 
That  is  probably  enough  to  fill  several 
baseball  stadiums. 

There  are  10  forms  to  be  filled  out  each 
year  for  every  man,  woman,  and  child 
in  the  United  States.  It  is  estimated 
that  small  business  spends  well  in  excess 
of  $18  billion  annually  on  Government 
paperwork.  It  is  particularly  diflBcult  for 
small  firms  to  absorb  the  cost  of  this 
paperwork.  Small  businessmen  must 
employ  outside  accountants  and  lawyers 
to  fill  out  complex  forms  and  keep  the 
extra  recordkeeping  involved.  Profes- 
sional assistance,  of  course,  is  expensive. 
Having  few  employees,  the  small  firms 
find  it  more  difficult  to  spread  the  cost. 
A  rise  in  per  unit  cost  to  cover  paper- 
work can  result  in  loss  of  sales  and  loss 
of  competitive  standing  for  small  enter- 
prises. 

We  have  to  cut  the  tangle  of  redtape. 
We  have  to  hold  back  the  growing  num- 
ber of  Government  forms.  Enactment  of 
this  proposal  will  help  achieve  this  goal. 


By  Mr.  HATHAWAY  (for  himself 
and  Mr.  Brooke)  : 

S.  2410.  A  bill  to  amend  section  501(c) 
(5»  of  the  Internal  Revenue  Code  of 
1954.  Referred  to  the  Committee  on 
Finance. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
introducing  a  legislative  proposal  today 
which  would  clear  the  books  of  a  legis- 
lative oversight  and  give  our  fishing  or- 
ganizations equal  footing  with  our  agri- 
cultural labor,  medical  and  other  tax 
exempt  organizations.  To  do  this,  the 
proposal  would  simply  include  the  har- 
vesting of  marine  resources  within  a 
definition  of  agriculture.  This  would  ex- 
tend the  benefits  of  having  a  tax-exempt 
organization  to  the  Nation's  fishermen. 
These  include,  but  are  not  limited  to, 
lobstermen,  oystermen.  clammers,  fisher- 
men, shrimpers,  and  all  others  who  reap 
the  harvest  of  the  sea. 

Labor  and  farm  organizations  were 
recognized  long  ago  by  the  Congress  and 
the  Federal  Government  as  institutions 
which  provided  a  service  to  their  con- 
stituents— a  service  that  benefited  society 
as  a  whole.  Federal  law  offers  these  or- 
ganizations tax-exempt  status  to  enable 
them  to  provide  information  and  coun- 
seling services,  as  well  as  publicize  events 
which  have  particular  meaning  to  those 
organizations. 

As  our  efforts  to  increase  the  world's 
food  supply  grow,  so  then  should  our 
commitment  to  those  who  harvest  those 
foods.  The  unity  of  those  who  labor  on 
the  high  seas  increases  the  potential 
benefit  that  comes  from  a  coordinated 
effort  to  reap  the  harvest  and  at  the  same 
time  prevent  depletion  of  this  resource. 
Providing  a  tax-exempt  status  for  indus- 
try-wide organizations  will  strengthen 
that  unity. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2410 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
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501  of  the  Internal  Revenue  Code  of  1954 
(relating  to  exemption  from  tax  on  corpora- 
tions, etc.)  is  amended  by  redesignating  sub- 
section (g)  as  (h)  and  by  Inserting  after 
subsection  (f )  the  following  new  subsection: 

•'(g)       DEFINmON       OF      AGRICULTURAL. Por 

purposes  of  subsection  (c)(5),  the  term 
■agricultural'  Includes,  but  Is  not  necessarily 
limited  to,  the  art  or  science  of  cultivating 
land,  harvesting  crops  or  marine  resources,  or 
raising  livestock.". 

Sec.  2.  Effective  Date. — The  amendment 
made  by  this  Act  shall  be  in  effect  for  all 
taxable  years  beginning  after  January  1,  1974. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

B.  5 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  the  bill  (S.  5) 
the  Federal  Government  in  the  Sunshine 
Act. 

S.   27 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  California  (Mr.  Tunney)  was 
added  as  a  cosponsor  of  the  bill  (S.  27) 
to  establish  a  Department  of  Natural 
Resources  and  Environment. 

S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
was  added  as  a  cosponsor  of  the  bill  (S. 
123)  to  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  for  the  coverage 
of  certain  clinical  psychologists'  services 
under  the  supplementary  medical  in- 
surance benefits  program  established  by 
part  B  of  such  title. 

S.   464 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  the  bill  (S.  454) 
to  amend  the  Occupational  Safety  and 
Health  Act  of  1970. 

S.    1259 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  the  bill  (S.  1259) 
the  Small  Business  Emergency  Relief 
Act. 

S.    1875 

At  the  request  of  Mr.  Beall,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  the  bill  (S.  1875) 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  add  a 
requirement  that  the  comprehensive 
State  plan  include  provisions  for  the 
prevention  of  crimes  against  the  elderly. 

S.    2258 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Maine  (Mr.  Muskie)  was 
added  as  a  consponsor  of  the  bill  (S. 
2258)  to  establish  a  method  whereby  the 
Congress  may  assure  a  more  effective  use 
of  tax  dollars. 

S.    2290 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Tennessee  (Mr.  Brock)  was 
added  as  a  cosponsor  of  the  bill  (S.  2290) 
to  establish  a  Consumer  Protection  Study 
Commission  in  order  to  study  the  desira- 
bility and  feasibility  of  establishing 
various  administrative  courts  and  trans- 
ferring to  such  courts  the  adjudicatory, 
licensing,  and  rulwnaking  functions  of 


various    regulatory    agencies,    and    for 
other  purposes. 

S.    2312 

At  the  request  of  Mr.  Bitrdick,  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
the  Senator  from  North  Dakota  (Mr. 
Young),  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  and  the  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
were  added  as  cosponsors  of  the  bill  (S. 
2312)  to  amend  the  Tariff  Act  of  1930  so 
as  to  exempt  certain  private  aircraft  en- 
tering or  departing  from  the  United 
States  and  Canada  or  the  United  States 
and  Mexico  at  night  or  on  Sunday  or  a 
holiday  from  provisions  requiring  pay- 
ment to  the  United  States  for  overtime 
services  of  customs  officers  and  employ- 
ees. 

S.     2344 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS)  was  added  as  a  cosponsor  of  the 
bill  (S.  2344)  the  Pension  Paperwork 
Reduction  Act. 

S.     2350 

At  the  request  of  Mr.  Symington,  the 
Senator  from  Minnesota  (Mr.  Mondale), 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Iowa  (Mr.  Culver)  ,  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  ,  and  the  Senator 
from  Louisiana  (Mr.  Long)  were  added 
as  cosponsors  of  the  bill  (S.  2350)  to 
amend  the  National  Security  Act  of  1947. 
as  amended,  to  provide  that  the  Secre- 
tary of  the  Treasury  become  a  statutory 
member  of  the  National  Security 
Council. 

S.    2386 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was  added 
as.  a  cosponsor  of  the  bill  (S.  2386)  to 
deny  Members  of  Congress  any  increase 
in  pay  under  any  law  passed,  or  plan  or 
recommendation  received,  during  a  Con- 
gress unless  such  incretise  is  to  take  effect 
not  earlier  than  the  first  day  of  the  next 
Congress. 

S.   RES.    144 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Wyoming 
(Mr.  McGee)  ,  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  were 
added  as  cosponsors  of  the  resolution 
(S.  Res.  144)  to  urge  the  restoration  of 
the  status  of  amateur  athlete  for  the 
late  Jim  Thorpe,  and  for  other  purposes. 

S.    RES.    228 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Nevada  (Mr.  Lax  alt)  was 
added  as  a  cosponsor  of  the  resolution 
(S.  Res.  228)  to  establish  a  temporary 
procedure  for  insuring  coordinated  Sen- 
ate action  on  legislative  proposals  on 
energy. 

S.   RES.    245 

At  the  request  of  Mr.  Haskell,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
and  the  Senator  from  California  (Mr. 
Cranston)  were  added  as  cosponsors  of 


the  resolution  (S.  Res.  245)  to  express 
the  sense  of  the  Senate  that  the  Presi- 
dent should  make  public  immediately  all 
agreements  and  understandings  entered 
into  and  all  commitments  made  by  the 
United  States  with  respect  to  Israel  and 
Egypt. 

8.  SIB.   253 

At  the  request  of  Mr.  Doicenici,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  the  resolu- 
tion (S.  Res.  253)  relating  to  the  conser- 
vation of  helium. 

S.J.    RES.    119 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Delaware  (Mr.  Biden)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower),  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  were 
added  as  cosponsors  of  the  joint  resolu- 
tion (S.  J.  Res.  119)  to  establish  a  Na- 
tional Commission  on  School  Busing. 

S.J.    RES.     125 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Minnesota 
(Mr.  Mondale),  and  the  Senator  from 
Florida  (Mr.  Stone)  were  added  as  co- 
sponsors  of  the  joint  resolution  (S.J.  Res. 
125)  authorizing  and  requesting  the 
President  to  issue  a  proclamation  desig- 
nating Sunday,  September  14,  1975,  as 
"National  Saint  Elizabeth  Seton  Day." 

S.    CON.    RES.    60 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Delaware  ( Mr.  Biden  ) ,  the  Sen- 
ator from  Texas  (Mr.  Tower),  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  were 
added  as  cosponsors  of  the  concurrent 
resolution  (S.  Con.  Res.  60)  to  express 
the  sense  of  Congress  that  compulsory 
school  busing  be  discontinued  until  such 
time  as  an  adequate  study  of  the  effects 
of  such  busing  and  alternatives  to  it  is 
completed. 


MOTION  SUBMrrrED  FOR 
PRINTING 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS,  1976— 
H.R.  8069 

MOTION 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  the  following 
motion  intended  to  be  proposed  by  him 
in  connection  with  H.R.  8069,  making 
appropriatiotxs  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare and  related  agencies  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes: 

Motion  that  H.R.  8069  be  recommitted  to 
the  Appropriations  Ck)mmittee  with  Instruc- 
tions to  report  said  bill  to  the  Senate  not 
later  than  10  a.m.,  Thursday,  September  25, 
1975,  with  the  total  amount  proposed  to  be 
appropriated  by  said  bill  reduced  by  the  total 
sum  of  $1,000,000,000,  with  the  committee 
to  exercise  the  discretion  as  to  what  appro- 
priations shall  be  reduced  and  by  what 
amount  so  as  to  accomplish  aald  $1,000,000,- 
000  reduction. 
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DEPARTMENTS  OP  LABOR,  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS.  1976— 
H.R.  8069 

AMENDMENT    NO.    931 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8069)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses. 

AMENDMENT   NO.    922 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUGH  SCOTT  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  fH.R.  8069),  supra. 

AMENDMENTS  NOS.   923   AND    924 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8069) ,  supra. 

AMENDMENTS    NOS.    925    AND    926 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVrrS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8069) ,  supra. 


FINANCIAL   INSTITUTIONS  ACT  OP 
1975— S.  1267 

AMENDMEM^T  NO.  927 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs.) 

Mr.  PROXMIRE  *for  himself,  Mr. 
MclNTYRE,  and  Mr.  Tower)  (by  request) 
submitted  an  amendment  to  be  proposed 
by  them,  jointly,  to  the  bill  (S.  1267)  to 
expand  competition,  provide  Improved 
consimier  services,  strengthen  the  ability 
of  financial  Institutions  to  adjust  to 
changing  economic  conditions,  and  im- 
prove the  flows  of  funds  for  mortgage 
credit. 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  submitting,  on  behalf  of  the  Federal 
Home  Loan  Bank  Board,  an  amendment 
to  S.  1267.  the  Financial  Institutions  Act 
of  1975.  The  Board  has  asked  that  this 
amendment,  which  comprises  the  Board's 
proposed  revision  of  section  5(c)  of  the 
Home  Owners'  Loan  Act  of  1933,  be  In- 
troduced for  consideration  as  a  substitute 
to  the  amendment  to  section  5(c)  con- 
tained in  S.  1267. 

The  Board's  proposed  amendment  to 
5(c)  would  achieve  all  of  the  objectives 
embodied  in  the  Financial  Institutions 
Act,  but  would  do  so  by  revising  existing 
5(c)  to  eliminate  the  cimabersome  and 
henceforth  obsolete  limitations  In  that 
section,  not  by  adding  to  it. 

Mr.  President,  I  assure  you  that  the 
Senate  Banking  Committee  will  give  full 
consideration  to  this  amendment  during 


its  forthcoming  markup  of  S.  1267  and 
report  its  recommendations  to  the  full 
Senate  as  soon  as  possible.  I  ask  iman- 
imous  consent  that  the  text  of  the 
amendment  and  the  Board's  descriptive 
letter  of  transmittal  dated  September  24, 
1975,  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  letter,  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  927 
On  page  21,  beginning  at  line  17,  through 
page  24  ending  at  line  13,  strike  all  of  sub- 
sections 301(a)  and  (b)  and  Insert  In  lieu 
thereof  the  following  subsections  301(a) 
throiigh  (d)  and  reletter  subsections  301(c), 
(d).  and  (e)  at  lines  14,  19  and  25  respec- 
tively on  page  24  as  301  (e).  (f).  and  (g) : 

Sec.  301(a).  Subsection  (c)  of  section  5  of 
the  Home  Owners'  Loan  Act  of  1933.  as 
amended  (12  U.S.C.  §  1464(c)).  with  the  ex- 
ception of  the  fifteenth  paragraph  thereof. 
Is  amended  to  read  as  follows : 

"(c)  (1)  In  implementing  the  provisions  of 
this  subsection,  the  Board  shall  cause  such 
associations  to  be  primarily  housing  lenders. 
An  association  may.  to  such  extent,  and  sub- 
ject to  such  rules,  regulations,  definitions, 
and  orders,  as  the  Board  may  prescribe  from 
time  to  time,  invest  In,  sell,  service,  or  other- 
wise deal  with,  the  following  loans  and  other 
Investments.  As  u.sed  In  this  subsection,  the 
term  'loans'  Includes  obligations  and  exten- 
sions or  advances  of  credit;  and  any  reference 
to  a  loan  or  Investment  Includes  an  Interest 
In  such  a  loan  or  investment. 

"(A)  loans  secured  by  or  made  with  re- 
spect to  or  for  the  acqul.sltlon,  development, 
construction,  Improvement,  repair,  equipping, 
or  alteration  of  real  property  which  comorlses 
or  Includes  or  is  to  comprise  or  Includ'e  one 
or  more  homes  or  other  dwelling  units  (in- 
cluding condominiums,  cooperatives,  and  mo- 
bile homes) : 

"(B)  loans  to,  or  other  securities  or  In- 
struments Issued  by,  or  having  the  benefit  of 
any  insurance,  guaranty,  or  assistance  of,  any 
one  or  more  of  the  follov/lng: 

"(1)  the  United  States,  a  State  or  political 
subdivision  of  a  State,  Including  any  depart- 
ment or  agency  of  any  one  or  more  of  the 
foregoing; 

"(U)  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  a  Federal  Home  Loan  Bank  or 
any  other  Instrumentality  of  the  United 
States,  a  State  or  political  subdivision  of  a 
State,  created  to  further  any  housinR  nro- 
gram; 

"(111)  the  National  Housing  Partnership 
Corporation  and  any  partnership,  limited 
partnership,  or  Joint  venture  formed  pur- 
suant to  sections  907(a)  or  907(c)  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  heretofore  or  hereafter  In  effect- 
and 

"(iv)   the  President  of  the  United  States, 
as   authorized    under  sections   221,   222,   or 
224  of  the  Foreign  Assistance  Act  of   1961 
as  now  or  hereafter  in  effect: 

"(C)  deposits  In.  other  loans  to,  and  bank- 
ers' acceptance  of.  any  financial  institution 
the  accounts  of  which  are  insured  by  an 
agency  of  the  United  States: 

"(D)  loans  or  other  Investments  secured 
by  any  type  of  loan  or  other  Investment  au- 
thorized under  the  preceding  subparagraphs 
(A)  through  (C);  -=>    f 

"(E)  loans  secured  by  accounts  in  the 
association; 

"(P)  real  property  a  substantial  portion 
of  which  Is  used  or  will  be  used  as  a  home 
office  or  other  office  facility  of  the  associa- 
tion (or  securities  of  a  corporation  substan- 
tially all  of  whose  activities  consist  of  the 
ownership  or  operation  of  auch  real  proD- 
erty) ;  and  *^    *^ 

"(O)    the  following  additional  loans  and 


other  investments,  but  no  association  may 
make  an  Investment  under  this  subpara- 
graph (G)  U  Its  aggregate  outstanding  in- 
vestments vmder  this  subparagraph  (G) 
would  thereupon  exceed  30  per  centum  of 
Its  total  Investments  under  this  paraeranh 
(c)(1):  f    »B    pa 

"(1)  loans  for  the  payment  of  expenses  of 
college,     university,     vocational    school,    or 
other  education; 
"(11)  consumer  loans; 

"(Ui)  loans  secured  by  or  made  with  re- 
spect to  other  real  property; 

"(Iv)  to  the  extent  not  referred  to  In  the 
preceding  subparagraph  (B),  loans  to,  or 
other  securities  or  Instruments  Issued  by, 
or  having  the  benefit  of  any  Insurance,  guar- 
anty, or  asslstence  of,  the  Student  Loan 
Marketing  Association,  any  other  Instrumen- 
tality of  the  United  States,  or  any  Instru- 
mentality of  a  State  or  political  siibdlvision 
of  a  State; 

"(v)  loans  or  other  Investments  for  pur- 
poses related  to  community  conservation, 
development,  or  improvement: 

"(vl)  loans  or  other  investments  secured 
by  loans  or  other  Investments  authorized 
under  the  preceding  provisions  of  this  sub- 
paragraph (G): 

"(vll)  loans  to,  or  other  securities  or  In- 
struments issued  by,  any  corporation  in- 
corporated under  the  laws  of  any  State  or 
of  the  United  States,  substantially  all  the 
activities  of  which  are  reasonably  related  to 
the  activities  of  associations,  but  no  asso- 
ciation may  make  an  investment  under  this 
subdivision  (vii)  if  aggregate  outstanding 
Investments  under  this  subdivision  (vli) 
would  thereupon  exceed  the  greater  of  one 
per  centum  of  its  assets  or  25  per  centum  of 
its  net  worth;  and 

"(viil)  commercial  paper  and  other  cor- 
porate debt  securities. 

"(H)  Any  institution  which  has  converted 
to  a  Federal  association  pursuant  to  sub- 
section (1)  of  this  section  6  may,  to  the  ex- 
tent permitted  by  the  Board  and  subject 
to  such  terms  and  conditions  as  may  be 
Imposed  by  the  Board : 

"(1)  make  investments  of  a  type  per- 
mitted under  subparagraph  (Q)  of  this  para- 
graph (c)(1)  without  regard  to  the  30  per 
centum  of  assets  limitation  contained  in 
said  subparagraph  (Q)  for  a  period  not  to 
exceed  five  years  from  the  effective  date  of 
such  conversion; 

"(11)  retain,  but  not  Increase,  Investments 
which  were  lawful  Immediately  prior  to  the 
effective  date  of  such  conversion  where  such 
investments  are  not  authorized  under  this 
paragraph  (c)(1)  and  are  not  included  as 
an  authorized  Investment  for  the  converted 
association  pursuant  to  subsection  (a)  of 
this  section  6:  and 

"(111)  in  the  case  of  a  mutual  savings 
bank  converting  to  a  Federal  association, 
continue  and  retain  those  Investments  in- 
cluded within  subsection  (a)  of  this  sec- 
tion 6  to  the  extent  permitted  by  said  sub- 
section, except  that  the  Board  may  Include 
any  of  such  investments  which  are  of  a  type 
authorized  by  subparagraph  (Q)  of  this 
paragraph  (c)  (1)  within  the  30  per  centum 
of  assets  limitation  contained  In  said  sub- 
paragraph. 

"(2)  To  such  extent,  and  subject  to  such 
rules,  regulations,  definitions,  and  orders,  aa 
the  Board  may  prescribe  from  time  to  time, 
an  association  may  be  and  act  as  executor, 
administrator,  custodian,  testamentary 
trustee,  or  trustee  of  a  living  trust,  or  In  any 
other  fiduciary  capacity,  for  any  estate,  trust, 
or  assets  owned  by,  or  created,  existing,  or 
organized  for  the  benefit  of  any  individual 
or  Individuals,  or  as  custodian  or  trustee  of 
any  Individual  or  self-employment  retire- 
ment account  or  plan,  and  all  funds  held  In 
any  such  capacity  by  any  such  association 
may  be  commingled  for  appropriate  invest- 
ment. An  association  may  also  act  as  ciia- 
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todlan  or  trustee  with  respect  to  any  securi- 
ties Issued  or  guaranteed  by  any  financial 
institution  the  accounts  of  which  are  In- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation  or  Issued  or  guaran- 
teed by  an  affiliate  of  one  or  more  of  such 
Institutions.  An  arrangement  which  would 
otherwise  be  a  trust  having  an  association 
as  trustee  shall,  for  the  purposes  of  this 
paragraph  (2),  the  Internal  Revenue  Code 
of  1954,  or  any  other  provisions  of  law  now 
or  hereafter  in  effect,  be  considered  to  be  a 
trust  having  an  association  as  trustee  with- 
out regard  to  the  fact  that  all  or  part  of 
such  arrangement  consists  or  has  consisted 
of  one  or  more  deposits.  One  or  more  asso- 
ciations may  establish,  maintain,  or  Invest 
In  common  funds.  An  association  shall  not, 
by  reason  of  any  service,  activity,  or  business 
authorized  by  this  paragraph,  be  considered 
not  to  be  entitled  to  any  exemption  or  fav- 
orable treatment,  under  any  tax  statute  or 
other  statute.  It  would  have  or  receive  In 
the  absence  of  such  service,  activity,  or 
business." 

(b).  Section  2  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  (12  U.S.C.  §  1462). 
is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(e)  The  terms  'real  property"  and  "real 
estate'  Include  leaseholds. 

"(f)  The  term  "State"  meais  any  State 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Canal  Zone,  Guam, 
American  Samoa,  and  any  territory  or  pos- 
session (including  any  trust  territory)  of 
the  United  States.  The  provisions  of  this 
Act  shall  apply  to  any  State  as  herein 
deflned". 

(c).  Section  7  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  (12  U.S.C.  I  1466). 
is  repealed. 

(d) .  The  fifteenth  paragraph  of  subsection 
(c)  of  Section  5  t>l  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  (12  U.S.C.  §  1464 
(c)),  is  designated  paragraph  (c)(3). 

Federal  Home  Loan  Bank  Boabd, 
Washington,  D.C.,  September  24,  1975. 
Hon.  Nelson  A.  Rockefeller, 
President.  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsmENx:  I  transmit  herewith 
on  behalf  of  the  Federal  Home  Loan  Bank 
Board  a  draft  of  proposed  amendments  to 
3.  1267,  the  "Financial  Institutions  Act  of 
1975",  for  the  purpose  of  amending  proposed 
amendments  to  Section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended.  The 
draft  proposed  amendments  would  strike  the 
proposed  amendment  to  Section  5(c)  ap- 
pearing in  S.  1267  and  substitute  therefor 
a  revised  Section  5(c)  for  the  purposes  out- 
lined below. 

S.  1267  would  leave  Intact  the  complex 
and  cumbersome  provisions  of  existing  Sec- 
tion 5(c)  of  the  Home  Owner's  Loan  Act  but 
would  substantially  expand  the  lending 
authority  permitted  Federal  savings  and 
loan  associations  under  that  section.  It  Is 
the  purpose  of  the  proposed  amendments  to 
3-  1267,  transmitted  herewith,  to  simplify 
existing  5(c)  while  accomplishing  this  ob- 
jective. There  are  several  specific  areas 
treated  by  the  Board's  revision  which  I 
would  like  to  bring  to  your  attention. 

1.  Real  Estate  Loans.  The  Board's  revision 
would  specifically  divide  real  estate  loans 
uito  two  categories:  the  first  relates  to  resi- 
dential real  estate  loans,  which  would  be 
placed  In  subparagraph  (A),  and  would  be 
without  limitation;  the  second  are  other  real 
estate  loans,  which  would  be  placed  In  sub- 
paragraph (G)  (ill)  and  be  stibject  to  a  30% 
limitation  discussed  below.  You  wUl  observe, 
that  the  Board's  revision  of  Section  6(c) 
would  make  a  basic  dlvlston  between  Invest- 


ments which  may  be  unlimited  in  amount 
contained  In  subparagraphs  (A)  through  (F) 
and  investments  which  may  be  no  greater 
than  30%  of  the  total  Investments  permitted 
Federal  associations  under  paragraph  (c)  (1), 
found  in  subparagraph  (G). 

2.  Consumer  Loans.  This  jxiwer  would  be 
granted  In  section  (1)  (G)  (II)  of  the  Board's 
proposed  revised  5(c).  You  wUl  notice  that 
all  categories  of  Investment  In  subparagraph 
(G)  are  subject  to  the  limitation  that  ag- 
gregate outstanding  Investments  under  that 
subparagraph  may  not  exceed  30  per  cen- 
tum of  the  total  permissible  Investments 
under  paragraph  (c)(1). 

3.  Construction  Loans.  Construction  loans 
would  be  permitted  under  subparagraph  (A) 
In  connection  with  residential  real  estate 
loans.  Construction  loans  would  also  be  per- 
missible Investments  under  such  categories 
as  subparagraph  (G)  (v)  relating  to  com- 
munity conservation,  development  or  im- 
provement. Present  5(c)  limits  construction 
loans  by  location  and,  in  amount,  as  a  func- 
tion of  assets  or  of  surplus,  reserves  and 
undivided  profits. 

4.  Community  Welfare  and  Development 
Loans.  As  discussed  above,  loans  of  this  type 
would  be  permitted  under  subparagraph 
(G)(v),  subject  to  the  30%  limitation.  The 
revision  builds  upon  and  expands  the  exist- 
ing powers  to  invest  for  such  purposes  found 
In  present  section  5(c)  In  the  authority 
to  invest  In  State  housing  corporations  and 
urban  renewal  areas. 

5.  Commercial  Paper  and  Corporate  Debt 
Securities.  These  Investments  would  be  per- 
mitted under  subparagraph  (G)  (vlll)  sub- 
ject to  the  80%  limitation. 

6.  Federal.  State,  and  Municipal  Securities. 
Under  the  Board's  revision,  investments  of 
this  type  would  be  permitted  under  sub- 
paragraph (B)(1).  Investments  would  also 
be  permitted  under  subparagraph  (G)  (Iv) 
where  these  Investments  were  not  backed 
by  the  United  States,  a  State  or  political 
subdivision  of  a  State,  Including  any  depart- 
ment or  agency  of  the  foregoing.  Present 
Section  5(c)  generally  authorizes  such  In- 
vestments. 

7.  Deposits  in  Insured  Institutions  and  In- 
vestments in  Certain  Securities.  Under  the 
Board's  revision,  deposits  In  Insured  Institu- 
tions would  be  permitted  under  subpara- 
graph (1)(C).  Investments  could  also  be 
made  In  bankers'  acceptances  of  Institutions 
Insured  by  an  agency  of  the  United  States. 
This  provision  would  clarify  existing  author- 
ity. 

8.  Liquidity  Investments.  The  Board's  re- 
vision of  Section  6(c)  would  make  pro- 
vision for  investments  necessary  for  liquid- 
ity purposes  under  Section  6A  of  the  Federal 
Home  Loan  Bank  Act  under  subparagraphs 
(1)  (B)(1)  and  (1)(C).  It  Is  Intended,  with 
respect  also  to  paragraph  (l)(p),  that  In- 
vestments In  Federal  funds  would  be  per- 
mitted. 

9.  Service  Corporation  Investments.  Tfie 
proposed  amendments  would  permit  Invest- 
ment In  service  corporations  where  the  In- 
vestment would  not  thereupon  exceed  the 
greater  of  1  per  centum  of  the  assets  of 
the  association  or  25  per  centum  of  Its  net 
worth.  This  Is  a  change  from  present  Sec- 
tion 5(c)  which  uses  only  a  1  per  centum 
of  assets  test. 

10.  Trust  and  Other  Fiduciary  Powers.  A 
new  paragraph  (c)  (2)  would  be  added  au- 
thorizing Federal  associations  to  act  In 
trustee  and  other  fiduciary  capacities.  Pres- 
ent Section  5(c)  generally  limits  Federal 
associations  to  acting  as  trustee  or  custo- 
dian only  for  Investments  in  savings  ac- 
counts m  connection  with  Individual  or  self- 
employment  retirement  accounts  or  plans. 

On  behalf  of  the  Federal  Home  Loan  Bank 
Board,   I   respectfully   ask   you   to   lay   the 


proposed  amendments  to  S.  1267  before  the 
Senate.  An  Identical  bill  Is  being  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

Sincerely  yours, 

Charles  E.  Allen, 

General    Counsel. 


CRIMINAL  JUSTICE  RE^J'ORM  ACH"  OP 
1975—8. 1 

AMENDMENTS   NOS.   S2S   TKROUCH    933 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary.) 

Mr.  MOSS  submitted  six  amendments 
intended  to  be  proposed  by  him  to  the  bill 
(S.  1)  to  codify,  revise,  and  reform  title 
16  of  the  United  States  Code;  to  make 
appropriate  amendments  to  the  Federal 
Rules  of  (Criminal  Procedure;  to  make 
conforming  amendments  to  criminal  pro- 
visions of  other  titles  of  the  United  States 
Code ;  and  for  other  purposes. 

Mr.  M(3SS.  Mr.  President,  on  Augurt  1, 
I  introduced  several  amendments  to  Sen- 
ate bill  1,  the  Criminal  Justice  Reform 
Act  of  197.5,  a  bill  which  I  cosponsored 
earlier  this  year.  All  of  those  amend- 
ments were  intended  to  make  chapter  11 
of  the  bill  reflect  more  accurately  the 
many  years  of  congressional  and  judicial 
action  regarding  the  prosecution  of  of- 
enders,  who  by  their  acts  do  damage  or 
injury  to  the  security  of  this  Nation  or 
its  allies. 

Mr.  President,  when  I  originally  co- 
sponsored  S.  1.  I  realized  at  that  time 
there  were  certain  deficiencies  in  the  bill 
and  I  annoimced  that  my  cosponsorship 
would  include  amendments  to  better 
bring  the  bill  in  line  with  the  require- 
ments of  the  Constitution  and  justice.  In 
that  regard.  I  am  introducing  today  addi- 
tional amendments  to  chapters  5  and  10 
of  Senate  bill  1. 

As  a  cosponsor  of  this  measure,  I  feel 
an  obligation  to  participate  very  actively 
in  the  legislative  considerations  of  the 
CJriminal  Justice  Reform  Act  of  1975,  and 
I  intend  to  pursue  that  obligation  very 
actively.  I  urge  the  Judiciary  Committee 
to  review  these  amendments  very  care- 
fully. 

The  first  amendment  will  amend  sec- 
tion 511 — Time  Limitations. 

The  current  time  limitations  for  In- 
stitution of  criminal  prosecutions  are 
set  forth  at  18  U.S.C.  sections  3281.  capi- 
tal offenses,  and  3282.  offenses  not  capi- 
tal. Any  indictment  or  information  must 
be  foimd  or  instituted  within  5  years  fol- 
lowing the  commission  of  the  offense  or 
prosecution  is  barred.  S.  1  makes  these 
same  provisions.  But  the  time  has  come 
to  recognize  that  the  statute  of  limita- 
tions should  be  applied  to  take  cogni- 
zance of  the  offense  committed.  Since  of- 
fenses are  graded,  it  would  seem  propi- 
tious to  also  grade  the  appUcable  limita- 
tions. S.  1  already  does  this  in  a  limited 
way  by  separating  infractions  and  mak- 
ing the  applicable  period  1  year. 

The  amendment  would  leave  the  limi- 
tation for  felonies  at  5  years,  and  reduce 
the  statute  of  limitations  for  misdemean- 
ors to  3  years.  The  philosophy  behind  a 
statute  of  limitations,  to  insure  that  In- 
dictments and  informations  will  not  be 
brought  on  State  crimes,  the  prosecu- 
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tion  of  which  most  often  is  not  the  best 
utility  of  a  court's  time.  With  that  in 
mind  it  is  only  reasonable  that  because 
a  misdemeanor  is  not  considered  to  be  as 
offensive  to  society  as  a  felony  the  limi- 
tation for  prosecution  of  the  crime 
should  consider  the  seriousness  of  the 
offense  and  reduce  the  statute  for  a 
misdemeanor  offense. 

The  next  consideration  in  this  amend- 
ment is  the  provision  for  continuing  of- 
fenses. By  inference,  there  is  within  the 
provisions  for  acts  of  conspiracy  ques- 
tion of  concealment  which  would  be  a 
natural  objective  of  any  conspiracy.  This 
would  make  conspiracy  an  eternal  crime 
because  the  conspirators  are  hiding  the 
conspiracy  of  an  uncommitted  act  for- 
ever. The  courts  are  currently  split  on 
whether  concealment  is  a  separate  ob- 
jective of  conspiracy,  thereby  increasing 
the  duration  of  a  conspiracy.  Although  by 
analogy — misprison  of  a  felon,  harbor- 
ing a  fugitive — active  concealment  is  us- 
ually required  for  the  offense  to  occur. 
S.  1  defines  conduct  as  "any  act,  any 
omission,  or  any  possession,"  and  would 
thereby  bring  concealment  within  the 
time  limitation  extension  provided  for. 
Also,  the  dichotomy  between  active 
and  passive  is  usually  an  artificial  one, 
without  any  objective  certainty.  One  will 
inevitably  actively  conceal  one's  crime. 
In  addition,  the  requirement  that  the 
coconspirators  agree  to  the  concealment 
will  offer  no  salvation.  All  conspirators 
agree,  explicitly  or  implicitly,  to  conceal 
their  offenses;  the  act  of  any  one  con- 
spirator will  bind  the  others  if  it  is  rea- 
sonably foreseeable.  These  requirements, 
of  agreement  and  active  concealment, 
have  no  objective  validity. 

All  crimes  have  as  an  objective  se- 
crecy and  concealment — no  criminal  de- 
sires to  be  caught  and  conspiracy  is  no 
exception.  But  to  raise  its  status  to  a 
legal  objective  of  a  conspiracy,  there- 
by continuing  the  offense,  insures  that 
conspiracy  will  have  no  statute  of  limita- 
tions and  prosecutors  can  and  will  al- 
ways prosecute  for  concealment  of  a  con- 
spiracy when  the  applicable  statute  of 
limitations  for  the  crime  have  expired. 
If  such  is  the  intent  of  Congress  then  we 
should  specifically  state  that  conspiracy, 
like  any  capital  offense,  shall  have  no 
limitation  on  the  institution  of  a  prose- 
cution. 

Also,  within  this  amendment  9s  a 
change  in  the  limitation  for  prosecution 
for  failing  to  register.  As  currentiy 
drafted,  the  statute  of  limitation  does 
not  begin  to  run  imtil  the  individual  reg- 
isters, thereby  insuring  that  the  offense 
will  have  no  limitation.  The  individual 
would  have  to  proclaim  his  crime,  by  reg- 
istering late,  in  order  for  the  statute  to 
begin  running.  If  an  individual  has  a 
duty  to  register  by  a  certain  date,  his 
crime  consists  in  not  registering  on  that 
day — once  the  crime  has  been  committed 
the  applicable  period  should  start  to  run 
without  each  succeeding  day  of  failing  to 
register  becoming  an  additional  day  of 
criminal  behavior.  The  phlloeophy  of  a 
statute  of  limitations  should  require  that 
the  time  starts  to  run  when  the  crime  is 
committed  and  If  this  Is  a  known  legal 
duty  an  enforcement  effort  should  dis- 


cover the  offense  within  that  time.  There 
is  no  overriding  State  interest  which 
gives  reason  to  require  the  person  to  have 
the  possibility  of  prosecution  over  his 
head  in  perpetuity. 

This  amendment  next  changes  the 
time  limit  for  relnstltution  of  prosecu- 
tion. S.  1  follows  current  law  in  providing 
6  months  for  relnstltution  of  prosecution 
if  it  was  originally  dismissed  for  a  defect 
in  the  complaint  Itself.  However,  6 
months  is  too  much  time  to  be  allowed 
for  the  remstitution  of  a  prosecution, 
even  if  a  new  grand  jury  need  be  called. 
If  the  Government  is  serious  about  in- 
stituting a  prosecution  after  a  dismissal 
and  after  the  statute  of  limitations  has 
run,  it  can  and  should  do  it  within  60 
days  of  the  dismissal.  This  smiendment 
also  wUl  cause  greater  efficiency  in  the 
administration  of  justice. 

I  must  add  that  it  Is  explicit  within  the 
amendment  that  such  an  extension  of  the 
applicable  limitation  period  will  only  ap- 
ply when  there  is  a  defect  or  error  on  the 
face  of  the  complaint,  indictment,  or  in- 
formation, as  the  current  law  states.  The 
word  "insufficiency"  cormotes  evidence, 
and  any  dismissal  based  upon  evidence 
may  not  be  reinstituted. 

The  final  part  of  this  amendment  Is  to 
change  the  tolling  of  the  statute  of  limi- 
tations. S.  1  as  drafted  parallels  current 
law.  There  is  no  reason  to  toll  the  period 
based  upon  the  absence  of  the  defendant 
unless  it  impedes  the  investigation  of  the 
crime.  An  indictment  may  be  foimd,  or 
an  information  filed  in  the  absence  of  the 
defendant,  and  that  will  solve  the  limita- 
tion problem.  The  time  limitation  only 
requires  the  institution  of  criminal  pro- 
ceeding within  the  applicable  period,  it 
does  not  require  that  the  defendant  be 
brought  to  trial.  The  absence  of  the  de- 
fendant is  not  a  reason  to  find  the  indict- 
ment or  file  the  information. 

The  second  amendment  will  change 
section  522 — Insanity. 

The  defense  of  insanity  is  not  set  forth 
in  any  statute,  nor  has  it  been  precisely 
defined  by  the  judiciary.  The  Supreme 
Court  has  recognized  the  defense,  but  has 
never  set  about  to  define  it.  See  Davis  v. 
United  States.  160  U.S.  469  (1895)  (Bur- 
den of  Proof) .  Rather  it  has  allowed  the 
lower  courts  freedom  to  fashion  various 
rules,  and  experiment  with  them,  rather 
than  solidifying  the  Federal  court  sys- 
tem with  any  one  definition.  However, 
the  defense  Is  probably  constitutionally 
required.  See  Robinson  v.  California,  371 
U.S.  905  (1962)    (Dictum). 

The  definition  in  S.  1  requires  that  the 
defendant  must  lack  the  requisite  state 
of  mind  for  the  commission  of  an  offense 
as  a  result  of  a  mental  disease  or  defect. 
This  would  essentially  negate  the  defense 
of  insanity,  and  at  the  least  codify  the 
earliest  test  used  in  judicial  history.  If 
the  defendant  lacks  the  requisite  state 
of  mind,  he  is  not  guilty ;  but  if  he  does 
so  as  a  result  of  insanity,  he  is  insane. 
The  defense  of  insanity  means  more 
than  that. 

There  have  been,  and  are  currently, 
various  tests  for  legal  Insanity.  The 
earliest  was  the  "wild  beast"  theory,  that 
the  defendant  was  responsible  for  his 
actions  unless  he  was  whoUy  deprived  of 
imderstanding  and  memory  to  such  an 


extent  as  to  not  know  what  he  was  doing. 
As  psychology  developed,  and  recognition 
of  incompetent  Individuals  grew,  an  ex- 
panded definition  arose,  in  the  famous 
McNaghten  case.  The  test  enimciated 
there,  known  as  the  right/ wrong  test, 
was  whether  the  defendant  was  laboring' 
imder  such  defect  of  reason,  from  a  dis- 
ease of  the  mind,  as  to  not  know  the 
nature  and  quiry  of  the  act  he  was  do- 
ing; or  if  he  did  know,  that  he  did  not 
know  that  what  he  was  doing  was  wrong. 
This  test  is  still  the  sole  test  in  most 
common  law  jurisdictions,  and  in  some 
States  by  statute.  Most  courts  interpret 
the  right  and  wrong  in  the  test  as  being 
moral  right  and  wrong,  although  some 
hold  it  to  be  the  legal  right  and  wrong. 
This  test  has  been  often  attacked  as  be- 
ing based  on  outmoded  and  erroneous 
psychological  theories,  and  as  concen- 
trating solely  on  defects  of  reason  and 
not  emotion. 

Another  test,  which  is  used  as  a  sup- 
plement to  the  McNaghten  rule,  is  the 
irresistible  impulse  test,  or  the  inability 
to  control  one's  conduct.  This  test  states 
that  notwithstanding  that  the  defendant 
could  comprehend  the  nature  and  con- 
sequences of  his  actions,  and  knew  that 
what  he  was  doing  was  wrong,  neverthe- 
less if  he  was  forced  to  its  execution  by 
an  impulse  which  he  was  powerless  to 
control  as  consequence  of  a  disease  or 
defect  of  the  mind,  his  conduct  will  be 
excused. 

The  American  Law  Institute,  in  its 
Moral  Penal  Code,  proposed  another  test 
which  has  been  adopted  in  a  nimiber  of 
States.  The  test  states  that  a  defendant 
is  not  responsible  for  criminal  conduct  if 
"at  the  time  of  such  conduct  as  a  result 
of  mental  disease  or  defect  he  lacks  sub- 
stantial capability  to  either  appreciate 
the  criminality — wrongfulness — of  his 
conduct  or  to  conform  his  conduct  to  the 
requirements  of  law." 

Another  test  which  has  had  limited 
success  is  variously  known  as  the  Dur- 
ham Rule,  the  "product"  test  or  the  New 
Hampshire  Rule.  It  states  that  a  defend- 
ant is  not  responsible  for  his  criminal 
conduct  if  his  unlawful  act  was  the  prod- 
uct of  a  mental  disease  or  defect.  The 
test  as  to  whether  the  conduct  Is  a  "prod- 
uct" is  legally  the  "but — for"  test  often 
encoimtered  in  the  theory  of  tort  law 
and  is  left  to  the  jury  to  determine.  The 
court  merely  regards  cognition,  volition, 
and  capacity  to  control  behavior — that 
is  knowledge,  will  and  choice — as  the 
three  essential  elements  of  sanity,  which 
the  Government  must  prove.  Any  in- 
struction to  the  jury  on  the  defense  of 
insanity  must  have  the  jury  find  on  all 
three  elements  to  prove  sanity. 

The  Federal  courts  are  currentiy  di- 
vided on  the  tests,  and  variously  follow 
the  McNaghten  test;  the  McNaghten  test 
supplemented  by  the  Irresistible  impulse 
test;  see  Pollard  v.  United  States,  282  P2d 
450  (6th  Cr.  1959) .  rehearing  denied,  285 
P2d  (eth  Cir.  1960) ;  the  Model  Penal 
Code  Test,  see.  United  States  v.  Freeman, 
357  P2d  606  (2d  cir.  1966)  (rejecting  Mc- 
Naghten for  Model  Penal  Code) ;  Black 
v.  United  States.  269  F2d  38  (9th  cir. 
1959),  cert.  den.  361  U.S.  938  (1960)  (re- 
jecting Diu-ham  for  Model  Penal  Code) ; 
also  second,  fourth,  and  fifth  circuits;  a 
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modification  of  the  Model  Penal  Code 
known  as  the  Currents  Test,  United 
States  V.  Currens,  290  P2d  751  (3d  cir. 
1961) ;  the  Three  Elements  Test,  Duskey 
V.  United  States,  295  F2d  743  (8th  cir. 
1961  >  cert.  den.  368  US  998  (1962);  or 
the  Durham  rule  as  modified. 

The  formulation  of  insanity  as  a  de- 
fense as  presently  drafted  in  S.  1  would 
essentially  return  the  definition  of  in- 
sanity to  the  "wild  beast"  test.  This  is 
because  in  order  to  negate  the  mental 
elements  in  all  but  the  public  welfare 
offense — no  mental  requirements — such 
as  known  conduct,  the  defendant  would 
have  to  be  totally  without  understanding. 
That  test  predates  McNaghten,  which  is 
Itself  criticized  for  being  based  on  out- 
moded psychological  thinking. 

There  is  currently  great  controversy 
over  what  is  the  proper  formulation  of 
the  insanity  defense.  The  debate  rages 
among  psychiatrists  and  psychologists  as 
to  what  is  insanity,  both  legal  and  non- 
legal  definitions;  and  what  constitutes 
incompetence.  Legal  theorists  debate 
over  the  purposes  of  the  insanity  defense 
and  the  implicit  fault  concept  in  crim- 
inal laws. 

The  Supreme  Court  has  taken  the 
position  that  because  the  state  of  the  art 
has  not  developed  sufficiently,  both  in  the 
law  and  in  medicine  it  is  too  early  to 
definitively  define  the  defense.  The  bet- 
ter way  is  to  allow  experimentation  to 
develop  the  most  effective  and  proper 
formulation.  In  the  Federal  courts  the 
most  popular  formulation  is  the  Model 
Penal  Code,  but  in  the  States  the  Mc- 
Naghten, supplemented  by  the  irresist- 
ible impulse  test,  is  the  most  common. 
But  a  return  to  the  earlier  test,  before 
the  development  of  modem  psychology, 
as  S.  1  attempts,  would  reject  the  last  300 
years  of  judicial  and  psychological  his- 
tory and  learning.  It  is  still  too  early  to 
solidify  the  definition  of  insanity  and 
until  there  is  at  least  some  moderate 
form  of  agreement  the  defense  should 
not  be  codified.  For  that  reason  my 
amendment  will  eliminate  from  S.  1  a 
definition  of  the  defense  of  insanity. 

The  third  amendment  changes  section 
551— Unlawful  Entrapment. 

The  defense  of  entrapment  to  a  Fed- 
eral prosecution  is  judicially  created.  It 
is  not  presently  set  forth  in  any  statute 
The  Supreme  Court's  latest  statement  of 
the  defense  is  set  forth  in  the  case  of 
United  States  v.  Russell,  411  U.S.  423 
(1973),  which  upheld  the  previous  two 
entrapment  cases  of  Sorrells  v.  United 
States.  287  U.S.  435  (1932) .  and  Sherman 
V.  United  States.  356  U.S.   369    (1958) 
The  Court  stated  that  the  defense  will 
apply  if  the  defendant  was  not  predis- 
posed to  commit  the  offense  and  that 
the  Government  planted  the  Intent  to 
commit  the  offense  m  the  mind  of  the 
defendant.  Once  this  prior  state  of  mind 
has  been  proven  by  the  defendant  the 
Government  cannot   thereafter  punish 
the  defendant  for  his  unlawful  conduct. 
The  Court  continued  that  the  basis  for 
the  defense  is  that  Congress  did  not  In- 
tend that  its  criminal  laws  should  be  ap- 
plied to  such  an  hidivldual  who  was  pre- 
viously, before  the  Governmental  Inter- 
ference, not  intending  to  break  any  law. 
This  formulation  has  become  known 
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as  the  subjective  test,  and  was  persua- 
sively criticized  by  the  dissents  in  Russell 
and  by  commentators  thereafter.  The 
competing  formulation  of  the  entrap- 
ment is  known  as  the  objective  formu- 
lation, and  was  asserted  by  the  minori- 
ties' opinions  in  the  cases  set  out  above. 
There  are  basically  three  objections  to 
the  subjective  formulation.  The  first  is 
that  it  allows  into  evidence  previously 
Irrelevant  and  hearsay  evidence  on  the 
predisposition  of  the  defendant.  To  con- 
vict an  individual  the  Government  must 
show  conduct  on  the  part  of  the  defend- 
ant— the  actus  reus — and  also  the  requi- 
site mental  state  of  the  defendant  re- 
garding his  conduct  and  the  conse- 
quences of  the  conduct — the  mens  rea. 
The  subjective  formulation  raises  the 
question  of  the  origin  of  the  mens  rea  of 
the  defendant,  and  makes  that  origin 
the  sole  criterion  of  the  defense. 

The  second  objection  is  that  the  de- 
fense is  all  but  disallowed  for  any  indi- 
vidual who  has  been  charged  or  convicted 
of  any  previous  offense,  or  who  is  a 
"crimmal."  The  evidence  of  any  past 
criminality  appears  almost  conclusively 
as  showing  that  the  intent  to  commit 
the  crime  arose  within  the  defendant 
and  that  the  Goverrmient  merely  allowed 
the  opportunity  for  the  individual  to 
commit  the  crime;  that  is,  did  not  en- 
trap him.  The  agent's  conduct  toward 
people  with  past  records,  or  with  bad 
reputations,  will  therefore  be  less  cau- 
tious and  will  not  comport  with  a  democ- 
racy's ideals  of  how  its  members  should 
be  treated  by  the  police.  Although  it  is 
true  that  criminals  should  be  caught 
swiftly  and  dealt  with  by  the  courts,  un- 
til that  individual  engages  in  specific 
conduct  he  should  not  be  treated  any  dif- 
ferently than  any  other  individual.  Just 
because  an  individual  has  a  past  record 
or  bad  reputation  he  should  not  lose  his 
rights  to  unwarranted  police  interfer- 
ence and  persecution. 

The  third  objection  is  more  philo- 
sophical, but  subsumes  the  other  two 
objections.  It  is  that  the  thrust  of  the 
entrapment  should  be  an  objective  one, 
that  the  Goverrunent  should  not  be  al- 
lowed to  follow  certain  courses  of  con- 
duct in  order  to  ensnare  individuals  into 
acting  unlawfully  for  the  purpose  of 
gathering  evidence  of  the  unlawful  ac- 
tivity. The  focus  of  the  defense  should 
be  the  conduct  of  the  law  enforcement 
officers  and  the  agents,  and  the  pro- 
pensity of  their  acts  to  cause  criminal 
conduct.  Some  commentators  have 
stated  that  if  the  conduct  of  the  officers 
is  flagrant  enough,  that  the  due  process 
clause  would  bar  a  conviction.  However, 
they  state  no  cases  in  support  of  that 
position. 

Entrapment  is  an  affirmative  defense. 
The  defendant,  under  the  subjective  for- 
mulation, must  prove  by  a  preponder- 
ance of  the  evidence,  that  he  had  no 
predisposition  to  commit  the  offense  and 
that  the  intent  to  commit  the  crime  was 
implanted  in  him  by  Government  agents. 
Martinez  v.  United  States,  373  F2d  810 
(10th  cir.  1967).  The  defendant  must 
first  show  his  character  as  being  law- 
abiding,  and  then  prove  that  the  con- 
duct of  Govenmient  did  more  than  sim- 
ply provide  an  opportunity  for  the  de- 


fendant to  commit  a  crime.  The  defend- 
ant must  also  show  action  by  the  Gov- 
ernment to  originate  and  implant  in  the 
defendant  an  intent  to  act  unlawfully. 
The  Government  must  merely  show,  by 
hearsay  evidence,  rumor  and  suspicion, 
that  likely  as  not — defeat  the  defendant's 
burden  of  proof  by  a  preponderance  of 
the  evidence — the  defendant  had  a  pre- 
disposition to  criminal  conduct. 

By  my  amendment  the  defense  is  based 
on  the  American  Law  Institute's  Model 
Penal  Code,  proposed  Final  Draft  1962, 
section  s.l3.  It  is  an  objective  formula- 
tion,  the  thrust  of  which  is  the  law 
enforcement  officer's  conduct  and  the 
probable  consequences  of  that  conduct. 
In  order  for  the  defense  to  arise,  the 
officer  must  first  induce  or  encourage  the 
individual  to  engage  in  unlawful  con- 
duct. There  are  then  two  standards  to 
judge  the  effects  of  the  inducement  to 
determine  if  the  defense  is  appUcable. 
The   first  is   if   the  official   knowingly 
makes   false   representations   that   the 
conduct  will  be  legal  if  engaged  in  by  the 
individual,   then  arrests  them   for  the 
conduct.  An  example  of  this  is  the  Cox 
against  Louisiana  case,  where  a  sheriff 
told  some  demonstrators  that  in  order 
for  their  protests  to  be  legal  they  had  to 
move  to  a  parkhig.lot  nearby.  When  they 
did  so  they  were  arrested  and  convicted. 
The    second    standard    Is    that    the 
methods  of  persuasion  used  by  the  offi- 
cials in  getting  the  defendant  to  engage 
in  unlawful  conduct  create  a  substantial 
risk  that  the  conduct  vrtll  be  engaged  in 
by  others  than  those  ready  to  commit  it. 
Any  question  of  predisposition  goes  to 
the  predisposition  of  the  commimlty  at 
large,  and  will  not  foreclose  the  defense 
to  individuals  who  have  a  "bad  reputa- 
tion." Individuals  who  commit  crimes 
should  be  dealt  with  swiftly,  but  law- 
enforcement  officials  hi  the  investigation 
of  crimes  and  apprehension  of  criminals 
should  be  held  to  certain  standards  of 
conduct,  and  that  standard  is  the  very 
base  of  the  defense  of  entrapment. 

My  amendment  precludes  the  defense 
when  the  crime  charged  is  causing  or 
threatening  bodily  injury.  Such  conduct 
is  clearly  beyond  social  acceptability,  and 
any  time  police  conduct  causes  such 
crimes  the  defense  should  be  governed  by 
the  standards  of  the  defense  of  duress  or 
the  defense  of  protection  of  persons  or 
property,  which  defenses  are  set  forth 
hi  S.  1  at  section  531,  542,  and  543. 
respectively. 

Mr.  President,  those  are  my  amend- 
ments for  chapter  5  of  the  Criminal 
Justice  Reform  Act  of  1975.  The  first 
amendment  for  chapter  10  will  change 
section  1001— Criminal  Attempt. 

In  the  statutes  currentiy  in  force,  there 
is  no  criminal  attempt  statute  of  general 
applicability.  There  are,  however,  crimes 
that  are  explicitly  defined  to  include 
attempts.  These  are  18  U.S.C.  751  and 
752 — escape  or  assisting  escapes;  18 
U.S.C.  32  and  33 — destruction  of  air- 
craft, motor  vehicles  or  their  facilities; 
18  U.S.C.  351 — congressional  assassina- 
tion, kidnapping  and  assault;  18  U.S.C. 
1113— murder  and  manslaughter;  18 
U.S.C.  1751— Presidential  assassination, 
kidnaping,  and  assault;  18  U.S.C. 
1751 — actions    at    the    residence    of 
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our  President;  18  U.S.C.  1892— wreck- 
ing trains;  49  U.S.C.  1492— aircraft 
piracy;  and  40  U.S.C.  193(h) — actions 
on  Capitol  Grounds.  This  section  of  S.  1, 
as  an  attempt  statute  of  general 
applicability,  is  a  significant  extension 
of  the  Federal  Criminal  Law. 

The  Supreme  Court  has  not  heard  a 
case  on  criminal  attempt  and  the  lower 
courts  are  not  in  total  agreement  on  the 
common  law  tradition  of  the  crime  of 
attempt.  One  of  the  basic  problems  of  an 
attempt  statute  is  to  define  the  line  be- 
tween mere  preparation  to  commit  an 
offense,  which  is  not  pvmlshable,  and 
conduct  constituting  "attempt."  The  bill 
as  drafted  states  that  the  conduct  must 
"indicate  his  intent  to  complete"  the 
crime.  This  is  a  very  broad  standard,  as 
almost  any  act  of  preparation  may  "in- 
dicate" his  intent.  The  law  as  presently 
drafted  is  very  close  to  allowing  prosecu- 
tion for  only  an  "evil  intent"  with  a 
minimal  conduct  requirement — conduct 
that  poses  little  or  no  threat  to  society. 
Therefore,  my  amendment  would  require 
that  the  defendant's  conduct  "unequiv- 
ocably"  indicate  his  intent— thereby 
strengthening  the  requirement  that  there 
be  conduct  that  poses  a  threat  to  society. 

S.  1,  in  its  present  form,  precludes  the 
defense  of  legal  or  factual  impossibility. 
Although  some  commentators  have  rec- 
ommended that  these  defenses  be  pre- 
cluded, it  is  urged  that  this  not  be  done. 
If  precluded,  the  criminal  laws  would  al- 
low prosecution  for  simple  wrongful  in- 
tent, as  the  individual's  conduct  cannot 
amount  to  a  crime.  This  area  has  always 
been  a  law  professor's  darUng,  and  nu- 
merous famous  hypotheticals  come  to 
mind.  The  person  who  thinks  he  is  a 
witch  doctor  and  can  kill  people  by  stick- 
ing pins  in  a  doll — he  has  the  intent,  his 
actions  indicate  his  intent,  but  there  is 
factual  impossibility  of  consimimation. 
Should  this  be  punished  as  attempted 
murder?  The  Lady  Blackmore  hypotheti- 
cal is  another  well  known  example.  Lady 
Blackmore  returns  to  her  native  England 
wth  some  fine  French  silks.  She  believes 
that  there  is  a  law  reqxiirlng  a  duty  to 
be  paid  on  them,  which  she  does  not  want 
to  pay.  She  therefore  hides  the  silks  in 
an  effort  to  smuggle  them  into  the  coun- 
try. They  are  discovered  on  her  entry 
but  it  turns  out  there  is  no  law  requiring 
a  duty  to  be  paid  on  them.  She  has  the 
intent,  and  her  actions  indicate  her  in- 
tent, but  there  is  legal  impossibility  of 
consummation  of  the  crime.  Should  this 
be  punished  as  attempted  smuggling? 
Under  S.  1  both  of  these  hypotheticals 
should  be  prosecuted. 

The  hypotheticals  point  out  the  rea- 
sons for  the  defenses.  Without  these  de- 
fenses conduct  that  cannot  amount  to  a 
crime  is  pimishable,  because  of  the  evil 
intent.  The  reason  for  there  being  a 
crime  of  attempt  is  to  allow  police  ofBcers 
to  arrest  individuals  before  they  com- 
plete a  crime — catching  them  in  the  act— 
and  to  pxmish  individuals  when  the  exe- 
cuted plans  are  stopped  just  short  of 
completion,  through  the  intervention  of 
some  other  force.  Certainly  there  is  a 
need  for  the  codification  of  such  a  crime, 
such  codification  allows  the  prevention  of 
an  injury  to  society,  and  eliminates  the 


requirement  of  after  the  fact  correction 
of  injury  if  correction  is  possible. 

The  fifth  amendment  I  am  introduc- 
ing today,  and  the  second  amendment  to 
chapter  10.  will  change  section  1002 — 
Criminal  Conspiracy. 

The  current  conspiracy  statute  is  set 
out  at  18  U.S.C.  section  371,  and  states 
that  If  two  or  more  persons  conspire  to 
commit  an  offense  against  the  United 
States,  or  to  defraud  the  United  States, 
and  any  person  who  do  any  act  to  effect 
the  object  of  such  conspiracy,  they  can  be 
punished  by  up  to  5  years  in  prison  plus 
a  fine,  tmless  the  object  of  the  conspiracy 
is  a  misdemeanor,  and  then  the  punish- 
ment is  the  maximum  for  the  misde- 
meanor. Conspiracy  is  another  of  the  in- 
choate crimes  and  has  engendered  a  great 
deal  of  controversy  over  the  years.  The 
courts,  in  dealing  with  the  statute,  have 
maintained  and  engaged  the  common  law 
traditions  and  requirements  of  conspir- 
acy, and  have  also  required  a  specific  in- 
tent on  the  part  of  any  defendant  to 
commit  the  objective  of  the  conspiracy. 

Section  1002  of  S.  1  reflects  of  those 
requirements,  but  leaves  the  conduct  ele- 
ment— besides  the  agreement — loosely 
defined.  My  amendment  will  make  it 
clear  that  the  conduct  must  be  specif- 
ically in  furtherance  of  the  conspiracy, 
thereby  maintaining  the  requirement 
that  there  be  a  specific  threat  to  society, 
not  just  the  possibility  of  further  con- 
certed action,  and  the  requirement  that 
there  be  a  specific  intent  to  effectuate 
the  conspiracy  by  engaging  in  conduct. 

As  presently  drafted,  S.  1  defines  an 
"objective"  of  a  conspiracy  to  include 
"any  measure  for  concealing,  or  ob- 
structing justice  in  relation  to,  any  as- 
pect of  the  conspiracy."  This  definition 
will  accomplish  two  things,  it  will  ex- 
pand the  scope  of  conspiracy  and  make  it 
a  crime  of  perpetual  duration. 

The  act  of  concealment  is  an  objective 
and  an  element  of  all  criminal  activity — 
nc  one  wants  to  be  caught.  To  make  this 
capable  of  being  the  objective  of  a  con- 
spiracy would  negate  the  need  for  al- 
most all  other  crimes.  If  a  group  of  peo- 
ple observed  a  mugging,  and  they  "con- 
structively" agreed  not  to  summon  the 
police,  they  could  be  guilty  of  conspir- 
acy if  they  went  home  and  did  not  call 
the  police.  Although  their  conduct  is  rep- 
rehensible, it  should  not  be  punishable 
as  conspiracy.  Conspiracy  is  an  inchoate 
crime,  and  to  many  people  an  objection- 
able crime.  At  least  the  crime  should  be 
defined  circumspectually.  To  allow  si- 
lence as  an  objective  of  a  conspiracy, 
and  thereby  allow  criminal  sanctions, 
goes  beyond  the  reason  for  a  crime  of 
conspiracy — to  pimish  the  agreement  to 
commit  unlawful  concerted  activity  when 
there  is  conduct  to  effectuate  the  agree- 
ment. 

This  section  is  very  much  like  the 
question  of  concealment  which  I  ad- 
dressed earlier  when  discussing  my 
amendment  to  section  511.  Much  of  the 
analysis  stated  there  must  be  restated 
here.  As  presently  drafted  the  section 
provides  that  the  crime  will  have  no  end, 
as  the  participants  of  a  conspiracy  will 
not  endeavor  to  come  forward  and  prove 
they  committed  a  crime,  they  will  con- 
tinually keep  silent.  Although  the  courts 


have  usually  required  that  there  be  ac- 
tive concealment — as  in  the  case  of  har- 
boring a  fugitive — such  cannot  be  as- 
sumed and  should  be  made  explicit.  The 
bill  defines  "conduct"  as  including  'any 
act,  any  omission,  and  any  possession," 
at  page  34,  line  38,  which  raises  doubts 
as  to  that  interpretation.  This  provision, 
then,  effectively  removes  the  statute  of 
limitations  on  conspiracy,  and  will  pos- 
sibly engender  the  use  of  conspiracy 
trials  whenever  the  statute  of  limitations 
has  run  on  some  other  crime.  The 
amendment  therefore  retiums  the  defini- 
tion of  conspiracy  to  its  more  common- 
sense  meaning — the  act  of  conspiracy  to 
commit  the  offense,  the  immediate  flight 
therefrom,  and  the  division  of  spoils. 

In  the  affirmative  defense  set  forth  in 
S.  1,  the  defendant,  in  order  to  absolve 
himself  of  criminal  hability,  must  volun- 
tarily and  completely  renounce  his  crim- 
inal intent,  and  must  also  prevent  the 
objective  of  the  conspiracy  from  occur- 
ring. This  is  too  great  a  burden  to  force 
upon  the  individual.  He  should  be  re- 
quired to  voluntarily  and  completely 
renounce  his  intent,  but  should  not  be 
absolutely  liable  if  the  crime  is  com- 
pleted. He  should  be  required  at  the 
most  to  act  in  a  manner  reasonably  de- 
signed to  cause  the  prevention  of  the 
crime.  As  currently  drafted,  if  an  indi- 
vidual renounced  his  criminal  intent  and 
went  to  the  police,  who  either  were  un- 
able to  prevent  the  crime  through  some 
fortuitous  event,  or  decided  to  allow  the 
crime  to  occur  in  order  to  apprehend  the 
criminals  for  their  conduct,  the  individ- 
ual would  be  prevented  from  asserthig 
his  worthy  conduct  as  a  defense,  but 
rather  would  be  liable  with  the  others. 

In  the  defense  precluded  subsection  of 
section  1002  the  basic  common  law  rules 
have  been  maintained,  with  one  objec- 
tionable exception.  This  subsection  would 
preclude  the  defense  that  because  all  of 
one's  alleged  coconspirators  have  been 
acquitted,  the  Government  can  still  pro- 
ceed against  the  remaining  individual. 
By  my  amendment  the  Government 
would,  and  should,  be  stopped  from 
denying  the  earlier  verdict.  This  provi- 
sion goes  against  the  conmion  law  of 
conspiracy,  the  current  law  of  con- 
spiracy, and  the  spirit  if  not  the  letter  of 
the  most  recent  double  jeopardy  decision 
of  the  Supreme  Court,  Ashe  v.  Swenson. 
1970,  which  was  cast  in  terms  of  estop- 
pel. If  this  defense  were  to  be  precluded, 
an  individual  could  be  foimd  guilty  of 
conspiring  with  himself,  because  all 
his  alleged  coconspirators  would  have 
been  found  innocent.  Such  a  series  of  at- 
tempted prosecutions  would  be  more 
closely  approximate  harassment  rather 
than  a  search  for  just  retribution  against 
criminals. 

As  to  the  punishment  for  this  offense, 
the  current  statute  sets  5  years  if  the 
conspiracy  was  to  commit  a  felony,  and 
the  possible  term  for  the  misdemeanor  if 
the  conspiracy  was  to  commit  a  misde- 
meanor. S.  1  would  set  the  punishment 
at  the  punishment  for  the  objective  of 
the  conspiracy.  This,  it  is  urged,  does  not 
adequately  equate  the  punishment  with 
the  offense.  The  threat  to  society  from 
conspiracy  is  unlawful  concerted  activ- 
ity, but  It  should  be  presumed  that  in  a 
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conspiracy  prosecution  the  crime  has  not 
been  completed.  To  hold  an  individual 
responsible  for  agreeing  to  commit  a 
crime  to  the  same  degree  as  one  who 
completed  the  crime  does  not  comport 
with  seriousness  of  their  actions.  My 
amendment  would  set  the  punishment  at 
one-half  the  punishment  of  the  objective 
of  the  conspiracy,  which  is  sufiBcient  to 
express  the  danger  in  concerted  activity. 
The  provision  in  some  instances — Class 
A,  B,  or  C  felonies — would  give  longer 
prison  terms,  and  in  others  a  lighter 
sentence.  The  attempt  is  to  equate  the 
seriousness  of  the  conduct  with  the  pim- 
ishment,  which  present  law  does  not  do, 
and  which  S.  1  fails  to  recognize. 

The  sixth  amendment  I  am  submitting 
today  will  change  section  1003 — Criminal 
solicitation. 

There  is  currently  no  solicitation 
crime  of  general  applicability.  The  only 
solicitation  crime  regards  the  soliciting 
of  a  bribe  or  public  graft. 

S.  1  basically  sets  forth  the  common  law 
crime  of  solicitation.  The  affirmative  de- 
fense, which  allows  for  repentance  of  the 
act,  although  not  accepted  in  all  juris- 
dictions that  have  solicitation  as  a 
crime,  is  deemed  appropriate  as  this  is 
the  third  of  the  inchoate  crimes — at- 
tempt and  conspiracy  being  the  other 
two — and  as  this  is  an  extension  of  cur- 
rent Federal  law.  However,  the  require- 
ment the  defendant  "prevent"  the  com- 
mission of  the  offense  is  too  great  a  biu:- 
den  to  place  on  the  offender.  My  amend- 
ment will  provide  a  more  just  standard 
which  will  require  that  the  defendant 
takes  reasonable  steps  to  prevent  the 
commission  of  the  offense  and  acts  to 
insure  that  he  is  not  criminally  liable  if 
after  his  repentance  and  actions  some 
fortuitous  circumstance  cause  the  com- 
mission of  the  offense. 


NATURAL  GAS  EMERGENCY  ACT  OF 
1975— S.   2310 

AMENDMENT    NO.     934 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROLLINGS  (for  himself,  Mr. 
Glenn  and  Mr.  Talmadge)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  the  bill  (S.  2310)  to 
assure  the  availability  of  adequate  sup- 
plies of  natural  gas  during  the  period 
ending  June  30,  1976. 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT    NO.     876 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Utah  (Mr.  Moss)  and  the 
Senator  from  Washington  (Mr.  Jack- 
son) were  added  as  cosponsors  of  amend- 
ment No.  876,  intended  to  be  proposed 
to  the  bill  (S.  1816)  the  Foreign  Assist- 
ance Act  Amendments  of  1975. 

AMENDMENT     NO.     903 

At  the  request  of  Mr.  Robert  C. 
Byrd,  the  Senator  from  South  Carolina 
(Mr.  Thttrmond)  was  added  as  a  co- 
sponsor  of  amendment  No.  903,  proposed 
by  him  (for  himself  and  others)  to  the 
amendment  of  the  Senator  from  Peim- 
sylvania  (Mr.  Hugh  Scott,  for  himself 


and  others)  to  the  bill  (H.R.  8069)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976, 
and  for  other  purposes. 


ORDER  FOR  STAR  PRINT— SENATE 
RESOLUTION   256 

Mr.  KENNEDY.  Mr.  President,  be- 
cause of  a  typographical  error  in  print- 
ing, I  ask  unanimous  consent  that  a  Star 
Print  be  made  of  Senate  Resolution  256, 
the  Senate  resolution  I  submitted  in  sup- 
port of  the  people  of  Portugal. 


NOTICE  OF  GOVERNMENT  OPERA- 
TIONS COMMITTEE  MARKUP  ON 
S.  957,  TO  AMEND  THE  INTERGOV- 
ERNMENTAL PERSONNEL  ACT  OP 
1970 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  a  markup  by  the  Govern- 
ment Operations  Committee  on  S.  957, 
which  amends  the  Intergoverrmiental 
Personnel  Act  of  1970  to  improve  per- 
sonnel administration  in  State  and  local 
governments. 

The  markup  will  be  on  Wednesday, 
October  1,  at  10  a.m.  in  room  3302,  Dirk- 
sen  Senate  Office  Building.  Other  com- 
mittee business  may  also  be  considered. 


NOTICE  OF  HEARINGS 

Mr.  LEAHY.  Mr.  President,  the  Sub- 
committee on  Environment,  Soil  Conser- 
vation, and  Forestry  of  the  Senate  Agri- 
culture Committee  will  hold  hearings  on 
S.  2308  in  Bristol,  Vt.,  on  September  28, 
1975,  from  7:30  p.m.  to  9:30  p.m.  and 
on  September  29,  from  8  a.m.  to  3 : 30  p.m. 

This  proposed  legislation  would  revise 
the  boundaries  of  the  Bristol  Cliffs  Wil- 
derness Area  and  is  of  great  interest 
to  the  residents  of  the  Bristol  area.  I  want 
to  thank  Senator  Talmadge,  chairman 
of  the  committee,  for  his  cooperation  in 
permitting  this  imusual  Sunday  hearing 
which  will  permit  property  owners  who 
could  not  otherwise  do  so  to  testify  be- 
fore the  subcommittee. 


ADDITIONAL  STATEMENTS 


DEVELOPMENT  OF  U.S.  NUCJLEAR 
POWER  POTENTIAL 

Mr.  STEVENS.  Mr.  President,  on  Sep- 
tember 18,  1975,  Senator  Howard  Baker 
from  Tennessee  addressed  the  American 
Nuclear  Society  Executive  Conference  on 
Nuclear  Legislation.  As  we  are  all  aware, 
Mr.  Baker,  as  a  member  of  the  Joint 
Committee  on  Atomic  Energy,  has  devel- 
oped considerable  expertise  in  this  field. 

In  this  address  Mr.  Baker  focused  on 
the  need  for  a  sensible  development  of 
the  U.S.  nuclear  power  potential  as  the 
best  means  to  decrease  our  dependence 
on  the  dwindling  supply  of  petroleum 
products.  He  discussed  the  safety  aspects 
of  nuclear  power  and  urged  that  all  in- 
cidents regarding  nuclear  energy  be  dis- 
cussed with  all  the  facts  known.  When 
mistakes  are  made  Mr.  Baker  has  urged 


that  they  be  examined  and  the  necessary 
steps  be  taken  to  make  sure  they  do  not 
occur  again.  Mr.  Baker  also  charted  a 
course  urging  the  cooperation  of  both  the 
public  and  the  private  sectors  to  develop 
an  abundant,  safe  source  of  nuclear 
energy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"As  Time  Goes  By" 
(By  Senator  Howard  H.  Baker,  Jr.) 

Tonight  I  would  like  to  focus  my  remarks 
on  what  I  believe  are  some  of  the  major 
problems  and  opportunities  of  the  nuclear 
power  program.  I  will  also  review  the  status 
of  several  bills  before  the  Joint  Committee 
on  Atomic  Energy,  and  suggest  additional 
areas  where  legislative  solutions  or  partial 
solutions  may  be  needed  to  help  the  indus- 
try. 

In  the  movie  "Casablanca,"  Humphrey 
Bogart's  piano  playing  friend  played  a  fa- 
mous song  which  included  the  words  "the 
fundamental  things  apply  as  time  goes  by." 
Although  the  song  was  referring  to  items  of  a 
somewhat  more  esoteric  nature  than  nuclear 
power,  the  thought  can  be  applied  almost  as 
well  to  an  overview  of  the  nuclear  world  to- 
day. Let's  look  at  some  'fundamental  things" 
relative  to  nuclear  power  and  see  how  they 
have  changed  or  remained  constant  with 
time. 

NXJCI.EAR   POWER   GROWTR 

In  less  than  two  decades  we  have  seen 
nuclear  power  grow  from  an  experimental 
energy  source  to  a  system  that  now  provides 
that  8%  of  the  nation's  electrical  need£. 
In  some  regions  of  the  country,  such  as  New 
England,  the  percentage  of  electricity  gen- 
erated by  nuclear  power  is  In  the  30%  range. 
This  remarkable  growth  is  due  in  part  to  the 
Power  Demonstration  Reactor  Program,  a 
cooperative  venture  of  the  Atomic  Energy 
Commission  and  the  civilian  nuclear  Indus- 
try, strongly  supported  by  the  Joint  Com- 
mittee on  Atomic  Energy.  It  is  a  tribute  to 
this  cooperation  that  as  of  August  1st  of  this 
year,  there  were  54  nuclear  power  plants 
licensed  to  operate,  and  another  187  plants 
under  consti-uction,  ordered  or  announced. 
By  1985  about  200  nuclear  power  plants 
should  be  in  operation.  By  the  year  2000 
the  figure  may  rise  to  800. 

It  is  particularly  important  at  this  time  to 
underscore  the  fact  that  the  use  of  nuclear 
power  can  significantly  reduce  the  amount 
of  oil  this  country  consumes — much  of  which 
must  now  be  imported.  A  recent  survey  by 
the  Puhlic  Utility  Fortnightly  indicated  that 
power  from  the  atom  In  1974  saved  about 
one-quarter  of  a  billion  barrels  of  oU  which 
might  otherwise  have  had  to  be  Imported. 
By  1985,  this  saving  should  increase  to  about 
2.4  billion  barrels  of  oil  per  year— which  is 
about  the  amount  the  U.S.  is  presently  im- 
porting. Clearly,  the  role  of  nuclear  power 
In  our  economy  is  changing  "as  time  goes 
by." 

NtTCLEAR    POWER    SAFETY 

One  fundamental  thing  that  has  not 
changed,  however,  since  the  Inception  of 
civilian  nuclear  power  Is  the  devotion  to 
safety  by  all  Involved.  No  one  has  ever  been 
killed  or  injured  in  a  nuclear  accident  at  a 
commercial  power  plant.  I  wont  take  the 
time  to  dwell  In  detail  on  the  measures  that 
are  employed  to  assure  the  safety  of  these 
plants,  but  they  Include  research  and  devel- 
opment programs  to  identify  potential  safety 
problems  and  to  find  suitable  solutions  before 
accidents  happen.  Also  Included  are  the  ap- 
plication of  sound  engineering  standards 
and  quality  assurance  procedures  in  reactor 
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design,  construction  and  operation;  the  use 
of  engineered  safety  features  to  prevent  the 
occurrence  of  accidents  or  to  limit  their 
effects  In  the  highly  unlikely  event  that  an 
accident  should  occur;  and  the  Imposition 
of  comprehensive  technical  reviews  of  all 
factors  affecting  plant  design  and  safety. 

Let's  take  a  few  moments  to  examine  how 
these  safety  measures  work  out  In  practice 
by  examining  two  Incidents  that  occurred 
earlier  this  year.  In  one,  which  Illustrates 
the  operation  of  the  inspection  function 
noted  above,  the  Nuclear  Regulatory  Com- 
mission took  the  position  that  there  was  con- 
cern about  the  safety  of  piping  in  the  twenty- 
three  operating  boiling  water  reactors,  as 
a  result  of  defects  found  in  several  reactors. 
A  directive  was  issued  by  the  NRC  that  the 
piping  in  these  reactors  be  inspected  within 
20  days.  This  action  resulted  in  some  cur- 
tailment in  operation  or  temporary  shutdown 
of  several  reactors.  Detailed  inspections  were 
made,  minor  problems  were  uncovered  and 
repaired,  and  the  reactors  were  then  put 
back  Into  operation.  The  Joint  Committee  on 
Atomic  Energy  held  a  hearing  on  this  subject, 
which  served  to  assure  the  public  that  the 
situation  and  questions  raised  by  it  were 
properly  aired. 

In  a  more  recent  incident,  a  &re  occxirred 
on  March  22,  1975,  at  the  Browns  Ferry  Nu- 
clear Plant  located  near  Decatur,  Alabama. 
As  most  of  you  know,  the  Joint  Committee 
held  a  hearing  on  the  circumstances  and  im- 
plications of  this  fire  Just  two  days  ago.  There 
are  a  few  points  worth  emphasizing  in  rela- 
tion to  this  important  occurrence. 

Becavise  of  the  fire,  all  normally  used  shut- 
down cooling  systems  and  other  components 
which  comprise  the  emergency  core  cooling 
system  (ECCS)  for  Unit  1  were  Inoperable  for 
several  hours.  The  ability  to  monitor  certain 
Important  components  was  also  lost  due  to 
damage  to  about  2000  electrical  cables  in 
Units  1  and  2.  A  serious  incident?  Certainly. 
Extensive  monetary  damage?  Yes.  But  It  is 
important  to  note  that  failure  or  Inoper- 
ablUty  of  the  ECCS  alone  is  not  the  equiv- 
alent of  having  a  reactor  "accident."  Tlie 
ECCS  is  designed  to  accommodate  a  pipe 
break  accident,  and  no  such  event  occurred. 
While  some  normally  used  shutdown  cooling 
systems  were  also  inoperative,  plant  operators 
were  able  to  provide  alternate  means  to  cool 
the  reactors.  The  important  point  is  that 
duplicative  and  redundant  systems  were 
available,  and  successfully  used.  Such  is  what 
nuclear  reactor  safety  demands.  Both  Unit 
1  and  2  cores  remained  adequately  cooled 
throughout  the  fire. 

While  the  fire  was  costly,  and  the  JoUit 
Conomittee  public  hearing  Tuesday  showed 
that  there  is  need  for  improving  practices 
and  procedures  to  prevent  such  an  occur- 
rence, I  believe  that  this  important  accident 
showed  that  nuclear  power  plants  Indeed 
have  a  large  margin  of  safety  built  into  them. 

PT7BLIC  RELATIONS 

Every  incident  that  occurs,  however,  no 
matter  how  large  or  small,  contributes  to  the 
public  relations  problem  that  has  haunted 
the  peace-time  nuclear  Industry  from  its  in- 
ception. Too  many  have  blindly  assumed  that 
since  nuclear-release  accidents  have  never 
occurred,  the  public  would  readily  accept 
atomic  energy  sources.  While  acceptance  has 
come  on  a  widespread  scale,  so  have  serious 
doubts  based  on  a  couple  of  occurrences. 

First,  nuclear  energy  was  presented  to  the 
world  in  1945  as  a  weapon  of  destruction.  We 
first  saw  it  as  an  awesome  military  weapon 
and  that  stigma  remains  yet  with  us. 

Second,  the  nuclear  industry,  it  seems  to 
me,  did  not  present  Its  initial  case  for  nuclear 
power  in  a  completely  objective  manner.  The 
early  promises  of  nuclear  power  as  a  panacea 
for  all  our  energy  problems  were  overly 
optimistic  at  the  very  least.  There  was  also 
a  tendency  within  the  nuclear  community  to 
regard  those  who  questioned  the  fledgUng 
nuclear  programs  as  Infidels. 


What  Is  needed  now  Is  a  concerted  effort 
to  "tell  it  like  It  is."  If  mistakes  are  made, 
we  should  all  admit  them  and  go  on  to 
solve  the  problem.  The  public  has  the  right 
to  know  what  Is  being  done  In  such  an  Im- 
portant area. 

In  this  connection,  I  believe  you  will  note 
that  the  Joint  Committee  on  Atomic  Energy 
this  year  has  assumed  more  of  a  "watch  dog 
role"  than  we  have  In  recent  years.  Again, 
truth  and  objectivity  are  fundamental  things 
we  should  work  toward  that  will  serve  us 
best  In  the  long  run. 

L,ECISLATrVE  ISSXTES 

Not  only  is  public  safety  a  vital  concern, 
but  there  are  some  significant  legislative 
questions  now  under  deliberation  that  merit 
all  of  our  attention.  Questions  soon  to  come 
before  the  Joint  Committee  on  Atomic  En- 
ergy include  the  extension  of  the  Price- 
Anderson  Act,  the  question  of  current  licens- 
ing and  plant  siting  procediu-es,  the  entire 
area  of  uranliun  enrichment,  and  questions 
relating  to  nuclear  waste  disposal.  Let's  ex- 
amine them  one  by  one. 

PRICE-AMDERSON 

The  Price-Anderson  Act  was  enacted  in 
1957,  as  an  amendment  to  the  relatively  new 
Atomic  Energy  Act  of  1954,  and  was  extended 
In  1965  to  its  current  expiration  date  of 
August  1,  1977.  Undoubtedly,  all  of  you  are 
aware  that  the  Congress  passed  a  five-year 
extension  of  the  Act  last  year  and  that  the 
President  vetoed  the  bill  on  October  12,  1974. 
The  President's  veto  was  based  on  a  consti- 
tutional infirmity  In  the  section  of  the  bill 
which  allowed  the  Congress  to  prevent  the 
legislation  from  becoming  effective  by  pass- 
ing a  concurrent  resolution  within  a  speci- 
fied time.  In  his  veto  message,  however,  the 
President  cited  his  approval  of  the  substan- 
tive sections  of  the  bill  and  urged  the  Con- 
gress to  reenact  the  measure  without  the 
offending  provision. 

Hearings  are  scheduled  next  week  which 
hopefully  will  highlight  some  of  the  prob- 
lems and  advantages  of  Price-Anderson  pur- 
suant to  Congressional  action  on  the  matter 
shortly.  WhUe  I  think  it  is  Important  that 
all  responsible  opinions  be  aired,  I  am 
sure  that  a  satisfactory  bill  will  be  reported 
and  adopted  before  long.  I  have  a  consider- 
able degree  of  faith  In  the  ability  of  the 
Joint  Committee  and  the  Congress  in  toto 
to  act  responsibly  and  to  strike  the  delicate 
balance  which  will  protect  the  public  and 
guarantee  satisfactory  Incentives  for  private 
industry. 

Personally,  I  have  a  generally  favorable 
view  of  the  proposal  submitted  by  the  Fed- 
eral Energy  Administration.  With  minor 
modification,  I  am  sure  that  such  a  proposal 
or  one  like  it  will  be  the  "new  Price-Ander- 
son." No  matter  what  the  outcome,  the  Im- 
portant overriding  purpose  has  been  and 
must  continue  to  be,  to  protect  the  public. 

SrriNG-LICENStNG    LEGISLATION 

Some  of  the  attempts  to  protect  the  public, 
however,  have  resulted  In  significant  delays 
relative  to  the  siting  and  licensing  of  nu- 
clear facilities.  The  9-10  years  now  required 
to  construct  and  license  nuclear  plants  must 
be  reduced  without  endangering  public 
safety.  Perhaps  some  methodology  can  be 
developed  that  will  provide  potential  licen- 
sees with  some  timely  assurance  as  to  the 
regulatory  requirements  that  must  be  met. 

Problems  currently  created  by  the  ever- 
changing  regulatory  requirements  continue, 
and  there  appear  to  be  some  who  believe 
that  the  situation  Is  worsening.  Laudable 
goals  such  as  standardization  remain  elusive. 
Are  the  reasons  for  this  found  in  the  exist- 
ing licensing  provisions  of  the  Atomic  En- 
ergy Act,  or  Is  the  problem  one  which  re- 
quires a  solution  by  means  other  than 
amendments  to  the  licensing  provisions  In 
the  Act?  It  Is  very  Important  that  the  prob- 
lems and  their  causes  be  Identified  so  that 


there  can  be  constructive  actions  taken,  in 
short,  we  need  more  than  the  annual  dis- 
cussions of  the  need  to  reduce  the  long  lead- 
time.  I  can  think  of  no  better  source  of  in- 
formation on  existing  problems,  their 
causes  and  recommended  solutions,  than  the 
engineers  and  managers  who  personally  are 
involved  in  satisfying  regulatory  require- 
ments for  the  construction  and  operation  of 
nuclear  facilities. 

I  am  Inclined  to  believe  that  most,  if  not 
all,  of  licensing  reforms  can  be  handled  with- 
out any  major  changes  In  the  basic  licensing 
legislation.  In  any  event,  any  legislative 
change  which  would  tamper  with  the  tradi- 
tional procedural  rights  of  contestants  in  ad- 
judicatory public  licensing  hearings  must  be 
avoided  or  enacted  only  after  the  most  care- 
ful consideration.  All  relevant  radiological 
safety  and  environmental  impact  information 
concerning  a  licensed  nuclear  facility  should 
be  readily  and  freely  available  to  the  public 
with  language,  at  least  in  summary  form, 
which  candidly  and  in  understandable  terms 
states  the  bad  along  with  the  good. 

URANIUM    ENRICHMENT    (NUCLEAR   FUEL 
ASSURANCE    ACT) 

Perhaps,  however,  the  area  that  will,  in  the 
long  run,  have  the  greatest  Impact  on  nu- 
clear development  is  one  which  clusters 
around  the  general  topic  of  uranium  enrich- 
ment. As  all  of  you  certainly  know,  enriched 
uranium  is  necessary  in  Increasing  quanti- 
ties to  provide  adequate  fuel  for  plants  now 
In  operation.  This  problem  will  be  com- 
pounded in  the  very  near  future  when  Instal- 
lations now  under  construction  enter  oper- 
able stages. 

Currently,  the  government  owns  three  op- 
erating enrichment  plants.  Their  capacity  for 
fuel  production  is  essentially  committed  at 
the  present  time.  We  face  the  situation  In 
the  not  too  distant  future  where  nuclear 
fuel  for  foreign  countries  and  their  utilities 
may  be  enriched  elsewhere — in  Western  Eu- 
rope, the  Soviet  Union,  or  possibly  Japan. 
Certainly  we  will  be  unable,  given  the  cur- 
rent trends,  to  meet  our  existing  commit- 
ments at  home  and  abroad  unless  we  Increase 
our  capacity  by  1983.  Assuredly,  if  provisions 
are  not  made  to  "meet  the  market, "  we  will 
see  a  proliferation  of  the  troublesome  sale  of 
enrichment  capacity  to  other  countries,  with 
the  danger  that  the  operation  may  not  be 
appropriately  supervised  and  carefully  safe- 
guarded. 

In  view  of  the  long  lead-times  currently 
required  to  build  the  separation  plants  and 
supporting  faciutles.  It  Is  imperative  that 
the  Congress  act,  and  act  now.  Unless  we 
provide  additional  enrichment  facilities  soon, 
we  are  going  to  lose  our  leadership  in  the 
world  in  this  vital  field. 

The  "fundamental  issue"  here  would  ap- 
pear to  be  whether  future  plants  should  be 
built  by  the  government  or  by  private  In- 
dustry, although  I  think  there  may  be  an- 
other solution,  as  I  vrtll  discuss  later. 

The  Administration  has  submitted  a  legis- 
lative plan  to  Congress  which  favors  pro- 
duction by  private  industry  by  providing  it 
with  substantial  governmental  guarantees. 
Althdugh  my  thinking  is  somewhat  tentative 
at  this  point.  I  tend  to  lean  in  another  di- 
rection for  the  Immediate  futiu-e.  I  believe 
the  best  solution  In  the  short  term  is  for 
the  government  to  build  add-on  capacity  at 
a  current  plant,  probably  at  Portsmouth, 
Ohio,  while  encouraging  private  industry  at 
the  same  time  with  whatever  reasonable 
guarantees  are  necessary  to  bring  a  consorti- 
um together  to  build  the  first  private  plant. 
The  need  in  the  long  term  will  be  substan- 
tial enough  that  government  and  Industry 
Inexorably  will  view  one  another  as  partners 
rather  than  adversaries. 

Not  only  do  I  believe  the  government  must 
move  now  with  add-on  capacity  and  encour- 
agement of  the  private  sector,  but  I  think 
Congress  must  shortly  bring  plans  to  fruition 
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that  lead  us  toward  gas  centrifuge  technology 
as  well. 

It  seems  reasonable  to  me  that  the  gov- 
ernment proceed  to  build  a  gas  centrifuge 
demonstration  plant,  prove  the  technology, 
workable,  and  then  let  it  enter  the  private 
market.  The  overall  constraint  in  every  area, 
however,  is  that  something  be  done  soon. 

The  foregoing  is  not  meant  to  reject  out- 
of-hand  the  Administration's  proposal  for 
UEA.  Indeed  there  are  many  aspects  of  It 
that  are  uniquely  attractive.  For  Instance, 
I  think  It  Is  superior  to  previous  plans  which 
call  for  the  sale  of  government  diffusion 
plants  to  private  industry.  I  seriously  doubt 
that  we  could  ever  agree  on  a  price;  I  sus- 
pect that  price  would  become  a  volatile  po- 
litical issue.  However,  several  aspects  of  the 
plan  win  have  to  be  dealt  with  as  funda- 
mental policy  determinations.  For  Instance, 
are  we  going  to  permit  foreign  equity  owner- 
ship? Do  we  use  the  guarantee  of  technology 
and  scientific  efficacy  of  the  gaseous  diffusion 
system  to  serve  the  additional  purpose  of 
enhancing  capital  leverage  beyond  that  which 
the  private  credit  market  might  otherwise 
accept?  How  do  we  treat  the  "cut  and  run" 
provisions  of  the  proposal?  None  of  these 
problems  is  insuperable,  and  all  are  appro- 
priate to  pubic  debate.  I  would  be  hopeful 
that  an  early  resolution  might  be  found. 

In  short,  there  Is  ample  room  for  the  con- 
tinuing existence  of  government-owned  dif- 
fusion capacity  and  private  ownership  of  fu- 
ture facilities,  both  diffusion  and  centrifuge. 
The  two,  private  and  public,  can  live  to- 
gether. Time  is  of  the  essence,  and  that  is 
the  basic  reason  why  I  suggest  that  we  may 
adopt  this  hybrid  proposal. 

BACKEND  OP  THE  NUCLEAR  FUEL  CYCLE 

Additional  nuclear  capacity,  which  new 
and  existing  plants  will  thankfully  provide, 
will  not  be  without  problems,  however.  Per- 
haps, the  most  pressing  of  these  will  be  the 
so-called  "back-end"  of  the  fuel  cycle,  or 
those  operations  which  occur  sifter  fuel  Is 
discharged  from  the  reactor.  Somewhat  sur- 
prisingly, the  same  Harris  poll  which  high- 
lighted overwhelmingly  majority  support 
(63'~r)  for  continuing  the  development  of 
nuclear  energy  also  showed  that  the  public 
perception  of  radioactive  waste  disposal  was 
a  major  concern.  This  reinforces  the  need  to 
develop  and  Implement  solutions  to  this 
problem  as  well.  The  storage  and  reprocessing 
of  fuel  to  recover  uranium  and  plutonlum 
presents  a  unique  problem  today,  since  there 
Is  currently  no  domestic  capacity  to  do  so. 
The  Nuclear  Fuel  Services  (NFS)  plant  In 
New  York  Is  unlikely  to  be  back  Into  opera- 
tion before  1980.  The  GE  plant  at  Morris, 
nUnols.  Is  mothballed  due  to  technical  diffi- 
culties, and  It  Is  far  from  certain  that  the 
AGNES  plant  at  Barnwell,  South  Carolina, 
will  be  able  to  come  on  line  as  rapidly  as 
some  project.  Under  the  best  of  circum- 
stances, it  will  be  several  years  before  suffi- 
cient reprocessing  capacity  Is  available. 

In  this  light,  the  R  and  D  program  being 
planned  by  ERDA  for  developing  new  and  im- 
proved processes  and  equipment  for  the 
backend  of  the  fuel  cycle  Is  an  encouraging 
note  I  am  happy  to  say  that  the  plan,  pro- 
posed In  the  ERDA  FY  1976  authorization  bUl 
budget  amendment,  was  passed  by  the  Sen- 
ate with  only  minor  modification  on 
July  31st. 

Closely  related  to  the  reprocessing  prob- 
lem is  the  delay  which  has  apparently  devel- 
oped with  respect  to  the  proposed  large  scale 
use  of  plutoniimi-bearlng  fuels  In  commer- 
cial reactors.  The  "provisional  view"  of  the 
Nuclear  Regulatory  Commission  announced 
last  May  was  that  a  final  decision  on  plu- 
tonlum recycle  could  not  likely  be  reached 
until  mld-1978.  While  I  appreciate  the  diffi- 
culties In  rule-noaking  technicalities,  I 
would  strongly  urge  the  Commission  to  give 
thorough  attention  to  this  matter  as  rapidly 
as  possible. 


Another  area  that  demands  prompt  atten- 
tion and  firm  policies  is  that  of  high-level 
radioactive  waste  dis{)osal.  Although  the 
basic  technology,  like  reprocessing  technol- 
ogy, has  been  known  for  some  time,  our  per- 
formance in  this  area  has  been  mediocre  at 
best.  The  Joint  Committee  recognizes  the  im- 
portance of  solving  this  matter  in  a  safe,  eco- 
nomical way,  and  at  the  time  of  the  FY  1975 
authorization  hearings  directed  ERDA  to 
prepare  a  comprehensive  analysis  of  waste 
storage  and  disposal  options  In  the  1975-85, 
1985-2000,  and  beyond-2000  time  Intervals. 
This  plan  is  to  be  submitted  to  the  Com- 
mittee by  March  31,  1976.  In  the  interim,  the 
Committee  may  decide  to  hold  hearings  on 
the  conduct  of  commercial  waste  manage- 
ment activities  by  EIRDA,  as  well  as  the  regu- 
latory role  of  the  NRC. 

LIQUm    METAL    FAST    BREEDER    REIACTOR 

No  overview  of  nuclear  power  these  old 
days  would  be  complete  without  at  least 
some  reference  to  the  Liquid  Metal  Fast 
Breeder  Reactor.  In  concise  terms,  I  feel  It  is 
important  that  the  Clinch  River  Breeder 
project  proceed  as  rapidly  as  possible.  I  rec- 
ognize the  need  for  continued  Congressional 
surveillance  of  this  program  and  exjject  that 
the  Joint  Committee  will  exercise  its  watch- 
dog function  with  special  care,  particularly 
m  the  areas  of  cost  overrun  and  construction 
delay. 

It  Is  clear  to  me,  however,  that  if  we  are  to 
avoid  the  economic  and  social  distress  of 
dependence  on  foreign  fuel  in  the  future,  we 
have  to  go  forward  with  the  breeder  reactor 
technology.  I  am  hopeful  that  the  decision 
to  move  ahead  has  already  been  made,  and 
that  the  breeder  program  will  not  come  un- 
der serious  attack  In  the  future.  That  de- 
pends to  a  large  extent  on  how  well  the  man- 
agement of  the  project  performs  in  the  time 
Just  ahead. 

CONCLUSIONS 

If  my  remarks  tonight  sound  somewhat 
urgent,  it  is  because  they  are  meant  to  be. 
The  problems  of  safe  and  sensible  develop- 
ment and  operation  of  America's  nuclear  en- 
ergy capability  are  no  more  nor  less  impor- 
tant than  America's  energy  problem  as  a 
whole.  With  the  combined  efforts  of  responsi- 
ble legislators  and  gifted  develop>ers  such  as 
yourselves,  we  can  solve  this  problem.  We 
have  no  other  choice  but  to  cooperate.  While 
nuclear  energy  has  its  considerable  problems, 
I  consider  its  development  to  be  essential. 
Unless  we  act  collectively  and  act  now,  the 
recent  words  of  Howard  K.  Smith  may  come 
to  haunt  us: 

".  .  .  there  are  only  two  real  resources: 
dig  much  more  coal;  build  many  more  nu- 
clear power  plants,  soon. 

"After  living  with  the  literature  on  It  for 
months,  I  am  convinced  nuclear  is  better. 
Our  56  plants  now  are  safer  than  driving 
automobiles.  Most  European  allies  have  made 
the  decision  so  go  flat  out  for  nuclear  power, 
and  we  should  too:  establish  target  plant 
numbers  and  dates  of  completion,  allocate 
capital  resources  to  build  them,  and  get  to 
work. 

"Or  else,  sure  as  sunrise,  the  day  will  come 
probably  in  the  near  eighties,  when  homes 
will  grow  cold,  auto  traffic  turn  to  a  trickle 
and  industries  go  on  two-day  weeks  for  lack 
of  fuel." 

Though  the  choice  may  not  be  as  clear-cut 
as  either  coal  or  nuclear  power,  and  while  I 
suspect  for  the  next  two  or  three  decades  we 
may  have  to  develop  both,  X  generally  agree 
with  his  not  overly-dramatic  glimpse  of  the 
future. 

I  pledge  to  you  my  efforts  to  assure  that 
Mr.  Smith's  cold,  empty  BO's  do  not  occur.  I 
believe  that  nuclear  power  will  play  a  sub- 
stantial role  In  making  this  country  ever 
more  successful  and  energy-Independent  "as 
time  goes  by." 


A  LETTER  FROM  A  DEPARTED  SON 

Mr.  MONDALE.  Mr.  President,  there  is 
probably  no  experience  more  painful  for 
a  parent  than  the  death  of  a  child.  Ltist 
Augiist,  Jon  Bergland,  the  son  of  Repre- 
sentative Bob  Bergland  was  killed  in  an 
automobile  accident.  The  circumstances 
surrounding  his  death  were  tragic  but 
not  altogether  extraordinary — thousands 
of  young  people  are  senselessly  killed  on 
our  highways  each  year. 

What  was  unusual  is  that  before  Jon 
died  he  had  written  a  letter  to  his  parents 
expressing  his  appreciation  for  the  love, 
the  wisdom  and  the  understanding  that 
they  had  shown  him.  It  is  one  of  the  most 
moving  letters  I  have  ever  read.  Reflected 
in  it  is  a  young  man  with  the  insight  and 
strength  of  character  to  be  able  to  say 
without  hesitation,  "thank  you  Mom  and 
Dad  for  being  so  loving." 

Yesterday  Bob  Bergland  agreed  to 
make  public  this  letter  in  the  hope  that 
it  would  serve  as  an  inspiration  to  other 
parents  who  have  suffered  a  similar  loss. 
Despite  the  doubt  and  cynicism  that 
often  cloud  family  relationships  today, 
in  reading  this  letter  I  think  each  of  us 
can  get  a  better  sense  of  how  fragile  life 
is  and  how  much  fuller  it  can  be  when 
we  learn  to  recognize  what  is  truly 
important. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  discussing  this  letter 
from  yesterday's  St.  Paul  Pioneer  Press 
by  Al  Eisele  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Letter  From  Son  Now  Dead  Speaks  to  All 

Parents 

(By  Al  Eisele) 

Washington. — This  is  a  story  about  a  young 
man  who  wrote  a  letter  to  his  parents  telling 
them  how  much  he  loved  them. 

The  letter  Is  not  particularly  unusual  or 
newsworthy,  except  that  it  goes  against  the 
stereotype  of  today's  younger  generation  as 
blase  and  self-centered. 

It  contains  no  eloquent  phrases  nor  any 
profound  thoughts,  and  Is  filled  wlih  fre- 
quent spelling  and  grammatical  errors.  In 
fact,  the  young  man  who  wrote  the  letter 
never  even  mailed  it. 

But  it  Is  now  his  parents'  most  prized  pos- 
session, a  precious  document  that  they  and 
their  family  will  treasure  and  draw  strength 
from  for  the  rest  of  their  lives. 

The  letter  was  written  sometime  in  the 
last  year  by  Jon  Lynn  Bergland  and  in- 
tended for  his  parents,  Helen  and  Robert 
Bergland  of  Roseau,  Minn.,  and  Washington, 
D.C. 

It  was  discovered  by  young  Bergland's  fam- 
ily In  his  personal  effects  on  Aug.  21,  four  days 
after  he  was  killed  In  an  automobile  accident 
near  his  family's  farm  in  northwestern  Min- 
nesota. 

His  father,  the  Democratic  congressman 
from  Minnesota's  7tb  Congressional  District, 
and  his  mother  agreed  to  release  the  letter 
last  week  at  the  request  of  a  reporter,  but 
only  after  expressing  their  desire  that  It 
serve  as  a  testimonial  to  their  son  and  p>ossi- 
bly  as  an  inspiration  to  other  parents  who 
have  suffered  a  similar  loss. 

The  letter  is  undated,  but  the  Berglands 
know  it  was  written  sometime  between  Sep- 
tember 1974,  when  Jon  enrolled  as  a  student 
at  a  vocational-technical  school  in  Staples, 
Minn.,  and  March,  1975,  when  he  turned  19 
since  he  refers  to  being  18  at  the  time. 

It    was    discovered    the    day    after    Jon's 
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funeral  when  the  family  was  going  through 
his  personal  effects  taken  from  bis  apart- 
ment at  Staples,  where  he  Intended  to  return 
this  month  to  study  agriculture  and  even- 
tually take  over  the  family  farm. 

The  single-spaced  typewritten  letter,  ad- 
dressed "Dearest  Mom  and  Dad,"  contains 
a  reference  to  a  childhood  accident  In  which 
Jon  was  severely  burned  at  age  6,  and  bad  to 
have  extensive  therapy  to  keep  his  legs  from 
being  damaged  by  scar  tissue.  It  reads  as 
follows: 

"I  know  It  may  seem  that  I  was  not  always 
grateful  for  my  mother  and  father  but,  I, 
after  looking  at  all  of  the  other  kid's  parents, 
I  rellse  how  lucky  I  was  for  having  you  two 
as  parents.  There  were  times  when  I  could 
not  see  your  lodglc  you  used  In  raising  me. 
But  I  now  see  I  must  have  been  the  richest 
boy  on  earth  to  have  you  two  as  parents." 

"I  hope  all  of  my  brothers  see  someday, 
as  I  do  now,  how  lucky  and  rich  they  really 
are.  I  do  not  think  you  goofed  once  In  the 
raising  of  me.  You  have  given  me  all  that 
I  ever  needed,  you  have  given  me:  Love, 
money  when  I  need  It,  attention  when  I 
needed  It,  you  have  given  me  a  good  educa- 
tion, you  have  given  me  a  common  sense, 
and  a  realistic  look  at  life  and  the  world. 
With  all  that  you  have  taught  me,  there  Is 
no  way  I  can  go  wrong  in  life.  How  I  feel 
about  you  two,  words  can  not  say,  for  words 
do  It  Injustice. 

"Mom,  I  know  there  were  times  when  I 
tried  my  hardest  to  get  under  your  skin, 
but  you  have  always  treated  me  right.  Dad, 
hang  on  to  Mom.  I  know  there  are  a  lot  of 
people  who  search  all  of  their  lives  for  some- 
one like  her. 

"Mom,  I  would  like  to  thank  you  very, 
very  much,  for  loving  me  enough,  and  caring 
for  me  enough  to  work  with  me  when  I  was 
burnt.  For  straightening  my  legs  out  so  I 
would  not  be  a  cripple  all  of  my  life.  It  was 
painful  for  me.  but  now  that  I  am  older, 
I  can  look  back  at  it,  and  see  It  must  have 
hurt  you  a  million  times  more.  Thank  you! 

"Dad,  I  thank  you  for  being  such  a  great 
father.  For  taking  me  camping,  for  taking  me 
hunting  and  fishing,  and  teaching  me  how 
to  be  a  real  man.  I  hope  that  some  day  I 
am  half  the  man  you  are.  I  thank  you  for 
being  a  person  I  could  always  look  up  to. 
I  really  look  up  to  you  both  as  a  father 
and  a  man.  You  have  shown  to  me  what 
being  a  man  Is.  You  have  shown  me  what 
positive  thinking,  persistence,  hard  work,  real 
hard  work,  and  determination  can  get  a  mart 
In  this  life. 

"I  do  not  care  what  people  say.  If  a  kid 
takes  drugs,  or  drinks  until  his  mind  Is 
gone.  It  Is  not  the  child's  faiUt.  It  Is  the 
fault  of  the  parents.  I  am  not  any  different 
from  any  other  child  and  I  have  made  It 
through  life  without  any  drugs  for  crutches, 
you  know  why?  Because  I  have  such  great 
parents. 

"If  I  ever  get  married  and  have  kids,  I 
hope  1  can  raise  them  half  as  good  as  you 
raised  me.  You  have  given  me  the  prime  of 
your  lives,  and  every  possible  break  I  could 
have.  You  have  given  me  all  of  yo\w  love, 
my  only  regret  Is  that  It  took  18  years  of  my 
life  and  12  years  of  school  to  really  realize 
all  of  the  sacrifices  you  both  have  made  In 
order  to  keep  this  greedy  and  ungrateful 
little  kid  happy. 

"Thank  you  for  everything!!  I  am  ha|>p7 
that  I  realize  how  lucky  I  really  am  before 
I  left  home,  so  now  I  have  the  opportunity 
to  thank  you,  an  opportunity  not  all  children 
have. 

"Thank  you  Mom  and  Dad  for  being  so 
loving." 

(signed)   Jon. 

"P.S.  I  will  love  you  both  for  the  rest  of 

my  life,  no  matter  what  may  come  up  In  the 

future.  Remember  that  always.  Look   with 

yoiir  Imagination,  find  out  what  you  already 


know,  and  you  will  see  how  much  I  love 
you." 

The  elder  Bergland  said  last  week  that  al- 
though they  knew  their  son  had  a  "tender, 
serious,  thoughtful  side,"  It  was  usually  dis- 
guised by  his  love  of  an  active  physical  life, 
especially  outdoor  activities  such  as  hunting 
and  fishing. 

"We  never  had  any  trouble  with  him," 
Bergland  said.  "He  gave  us  19  years  of  hap- 
piness for  which  we're  thankful  and  we  have 
six  other  children  to  enjoy." 

Bergland  said  his  family's  close  ties  and 
their  strong  religious  faith  have  helped  them 
overcome  the  shock  of  Jon's  death. 

"I  guess  It  teaches  us  the  lesson  that  we 
tend  to  take  life  for  granted  and  that  we  live 
by  the  grace  of  Ood,"  he  explained.  "Life  Is 
really  very  fragile  and  I  guess  -e  never  really 
think  it  can  happen  to  us  until  it  does.  But 
he  was  a  good  boy  and  we  know  he's  In  good 
hands." 

As  for  the  letter,  Bergland  made  only  a 
few  copies  to  share  with  family  and  close 
friends.  "We  put  the  original  In  a  safe  where 
It  will  stay  for  the  rest  of  our  lives,"  he  said. 
It's  our  most  prized  possession." 


THE  OYSTER  AND  THE  EAGLE 

Mr.  McCLELLAN.  Mr.  President,  I  re- 
ceived an  exceptionally  thought-provok- 
ing letter  recently  from  Mr.  D.  B.  Kur- 
fees,  president  of  Kxirfees  Coatings,  Inc. 
It  is  so  pertinent  to  prevailing  conditions 
in  our  times  that  I  would  like  to  share 
it  with  my  colleagues.  I  ask  unanimous 
consent  that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

KxTRFEXs  Coatings,  Inc., 
Louisville,  Ky.,  September  5,  1975. 
Hon.  John  L.  McClellan, 
Senate  Office  Buildi-ng, 
Washington,  D.C. 

The  thought  below  was  shared  with  me 
by  a  friend.  The  author  is  unknown  to  me. 
When  I  read  It,  my  thoughts  were  of  you 
and  your  mantle  of  responsibility,  so  I'm 
sharing  it  with  you. 

"THE    07STTK    AND   THE   SAOLX 

"When  God  made  the  oyster.  He  guaran- 
teed him  economic  and  social  security.  He 
built  the  oyster  a  house,  a  shell  to  protect 
him  from  his  enemy.  When  hungry,  the 
oyster  simply  opens  his  sheU,  and  the  food 
rushes  In. 

"But  when  Ood  made  the  eagle.  He  said, 
'The  blue  sky  Is  the  limit.  Go  buUd  your 
own  house.'  And  the  eagle  went  and  built 
his  house  on  the  highest  mountain  crag, 
where  storms  threatened  him  every  day.  For 
food,  he  files  through  miles  of  rain  and  snow 
and  vrlnd. 

"The  eagle,  not  the  oyster.  Is  the  emblem 
of  America!" 

As  you   vote   your  conscience,   remember 
the  eagle.  Don't  secure  us.  Keep  us  free. 
D.  B.  Kttrfees, 

President. 


THE  COSTS  OP  OVERREGULATION 

Mr.  FANNIN.  Mr.  President,  the  most 
persistent  complaint  that  one  hears 
about  Government  regulation  concerns 
the  moimtlng  paperwork  requirements 
and  bureaucratic  red  tape.  Businessmen 
are  concerned  that  ordinary  business 
decisions  are  increasingly  controlled  by 
Federal  bureaucrats  who  are  accountable 
to  no  one  and  do  not  understand  or  rare 
about  the  problems  involved  in  running 


a  business  and  making  a  profit.  Ordinary 
citizens  are  complaining  loudly  about 
"dumb  government"  and  the  mistakes 
and  IneflBciency  of  faceless  bureaucrats 
in  Washington  which  result  in  delay, 
higher  prices  and  taxes,  and  numerous 
other  frustrations  they  must  put  up  with 
in  their  daily  hves. 

Criticism  of  Government  agencies  and 
bureaucrats  is  spreading  as  interest  in 
regulatory  reform  increases.  Perhaps  no 
one  has  made  a  more  Informative  analy- 
sis of  Government  regulation  and  regu- 
latory problems  than  Murray  L.  Weiden- 
baum,  the  distinguished  economist  and 
author  of  "Government  Mandated  Price 
Increases"  published  by  the  American 
Enterprise  Institute  in  Washington.  Pro- 
fessor Weidenbaum,  a  former  Assistant 
Secretary  of  the  Treasury,  Is  director  of 
the  Center  for  the  Stu(^  of  American 
Business  at  Washington.  I  recommend 
Dr.  Weidenbaum 's  AEI  study  to  my  Sen- 
ate colleagues. 

In  the  Tax  Foundation's  August  issue 
of  "Tax  Review,"  Professor  Weidenbaum 
discusses  the  hidden  costs  of  Govern- 
ment overregulation  to  industry  and 
consumers.  As  he  points  out,  the  long 
held  "notion  of  benign  and  wise  ofBclals 
making  altogether  sensible  decisions  in 
the  society's  greater  interests"  does  not 
fit  the  facts.  Instead,  "we  find  waste, 
bias,  stupidity,  concentration  on  trivia, 
conflicts  among  regulators  and  arbitrary 
and  uncontrolled  power" — the  profes- 
sor's words  but  the  same  criticisms  I  find 
in  talking  to  my  constituents  or  in  read- 
ing letters  from  Arizonans  who  denounce 
"dumb  biu"eaucrats." 

Dr.  Weidenbaum  contends  that  the 
proliferation  of  Government  agencies  ex- 
ercising control  over  business  is  costing 
the  American  consumer  and  taxpayer 
huge  sums.  Recently  U.S.  News  &  World 
Report  estimated  that  Federal  employees 
with  regulatory  functions,  estimated  at 
over  63,000  in  number,  cost  the  public 
about  $130  billion  a  year.  While  the  esti- 
mates may  vary,  the  result  is  the  same: 
excessive  Government  regulation  stifles 
productivity,  eliminates  competition,  in- 
creases consumer  costs  and  substantially 
contributes  to  inflation. 

As  the  author  demonstrates,  regulators 
lack  understanding  of  those  they  regulate 
and  ignore  cross-cutting  concerns  broad- 
er than  the  specific  charter  of  their  own 
agency — matters  such  as  productivity, 
coats  and  inflationary  impacts.  Professor 
Weidenbaum  cites  several  chilling  ex- 
amples to  support  his  contention  that 
Government  regulation,  however  well- 
intentioned,  is  often  harmful  in  its  effect 
on  society. 

Regulatory  reform  is  long  overdue.  As 
Dr.  Weidenbaum  suggests,  alternative 
means  of  achieving  important  national 
objectives,  such  as  job  health,  equal  em- 
ployment, energy  conservation,  and  prod- 
uct safety,  should  be  explored.  The 
Congress  must  consider  solutions  that  ex- 
pand rather  than  reduce  the  role  of  the 
market. 

Mr.  President,  I  request  unanimous 
consent  that  the  full  text  of  Murray 
Weidenbaum's  article,  "The  Cost  of 
Overregulating  Business"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Tax  Review,  August  1975] 

The  Cost   op   OvEBRECtrLATiNO  Business 
(By  Murray  L.  Weidenbaum) 

A  massive  expansion  of  governmental  con- 
trols over  private  Industry  Is  clearly  under- 
way. Government  officials  are  playing  an  ever 
larger  role  in  what  traditionally  has  been  in- 
ternal business  decisionmaking.  Yet  the  new 
wave  of  governmental  regulations  is  not 
merely  an  intensification  of  existing  activi- 
ties; in  good  measure,  it  Is  a  new  departure. 

In  the  cases  of  the  Environmental  Protec- 
tion Agency,  the  Equal  Employment  Oppor- 
tunity Commission,  the  Consumer  Product 
Safety  Commission,  the  Federal  Energy  Ad- 
ministration, and  the  Occupational  Safety 
and  Health  Administration,  regulatory  pow- 
ers are  not  limited  to  a  single  Industry.  In 
the  case  of  each  of  these  relative  newcomers 
to  the  Federal  bureaucracy,  its  jurisdiction 
extends  to  the  bulk  of  the  private  sector  and 
at  times  to  productive  activities  in  the  public 
sector  itself. 

They  are  thus  not  concerned  with  the  to- 
tality of  any  single  company  or  Industry,  but 
only  with  the  specific  segment  of  operations 
which  falls  under  their  jurisdiction.  This 
limitation  can  result  In  a  total  lack  of  concern 
over  the  effects  of  Its  actions  on  the  com- 
pany or  Industry  as  a  whole. 

Little  If  any  attention  may  be  given  to  the 
basic  mission  of  industry — to  provide  goods 
and  services  to  the  public.  Also  ignored  may 
be  crosscuttlng  concerns  or  matters  broader 
than  the  specific  charter  of  the  regulating 
agency,  such  as  productivity,  economic 
growth,  employment,  cost  to  the  consumer, 
effects  on  overall  living  standards,  and  Infla- 
tionary Impacts.  Its  perspective  is  that  of 
the  proverbial  dentist  who  sees  his  patient  as 
merely  two  rows  of  teeth,  surrounded  by  a 
mass  of  miscellaneous  material. 

No  realistic  evaluation  of  the  overall  prac- 
tice of  government  regulation  comfortably 
fits  the  notion  of  benign  and  wise  officials 
making  altogether  sensible  decisions  In  the 
society's  greater  Interests.  Instead  we  find 
waste,  bias,  stupidity,  concentration  on 
trivia,  confiicts  among  the  regulators  and, 
worst  of  all,  arbitrary  and  uncontrolled 
power.  These  are  not  Idle  statements.  Let  me 
cite  chapter  and  verse  to  support  them. 

Purchasers  of  new  cars  produced  in  the 
United  States  in  1974  paid  over  $3  bUlion 
extra  for  the  equipment  and  modifications 
needed  to  meet  federal  requirements.  Man- 
datory auto  buzzers  and  harnesses  (the  wide- 
ly detested  "interlock"  system)  will  rapidly 
fade  into  history  duetto  recent  congression- 
al action,  but  not  until  after  more  than  40 
percent  of  the  owners  of  those  expensive  and 
annoying  contraptions  disconnect  them  or 
otherwise  find  ways  of  avoiding  their  use. 
Nevertheless,  the  phenomenon  of  govern- 
ment adding  to  the  costs  of  private  produc- 
tion is  continuing. 

The  agencies  carrying  out  federal  regula- 
tion are  proliferating.  In  the  past  decade 
alone,  we  have  seen  the  formation  of  the 
Consumer  Product  Safety  Commission,  the 
Environmental  Protection  Agency,  the  Fed- 
eral Energy  Administration,  the  Cost  Ac- 
counting Standards  Board,  the  National  Bu- 
reau of  Fire  Prevention,  the  Mining  Enforce- 
ment and  Safety  Administration,  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, and  the  Occupational  Safety  and  Health 
Administration,  to  cite  the  better  known 
ones. 

The  administrative  costs  of  the  army  of 
enforcers  (approximately  $2  biUlon  a  year  to 
support  a  regulatory  workforce  in  excess  of 
63,000)  represents  but  the  tip  of  the  Iceberg. 
It  Is  the  costs  Imposed  on  the  private  sector 
that  are  really  huge,  the  added  expenses  of 
business  firms  which  must  comply  with  gov- 
ernment   directives,    and    which    inevitably 


have  to  pass  on  these  costs  to  their  custom- 
ers. A  direct  cost  of  government  controls  is 
the  growing  paperwork  burden  Imposed  on 
business  firms:  the  expensive  and  time-con- 
suming process  of  submitting  reports,  mak- 
ing applications,  filling  out  questionnaires, 
replying  to  orders  and  directives,  and  ap- 
pealing In  the  courts  from  some  of  the  regu- 
latory rulings.  There  now  are  5,146  different 
types  of  approved  government  forms.  In- 
dividuals and  business  firms  spend  over  130 
million  man-hours  a  year  filling  them  out. 

Clearly,  the  regulators  do  not  always  un- 
derstand those  they  regulate.  One  manufac- 
turer who  attended  a  federal  meeting  on  the 
paperwork  burden  was  advised  not  to  worry 
about  the  matter  personally  but  to  have  his 
staff  complete  the  forms.  He  replied,  "When 
I  attend  this  meeting  the  staff  is  right  here 
with  me.  It's  me." 

A  small,  5000  watt  radio  station  In  New 
Hampshire  reported  that  it  spent  over  $26 
Just  to  mail  to  the  Federal  Communications 
Commission  its  application  for  renewing  Its 
license — and  that  was  before  the  last  rate 
Increase.  An  Oregon  company,  operating 
three  small  television  stations,  reported  that 
Its  license  renewal  application  weighed  46 
pounds.  At  the  other  end  of  the  spectrum, 
one  large  corporation,  with  about  40.000  em- 
ployees, uses  125  file  drawers  of  back-up 
material  just  to  meet  the  federal  reporting 
requirements  in  the  personnel  area.  The  per- 
sonnel manager  contends  that  one-third  of 
his  staff  could  be  eliminated  if  not  for  these 
requirements. 

Another  hidden  cost  of  federal  regulation 
is  a  reduction  in  the  rate  of  technological 
innovation.  The  longer  it  takes  for  a 
change — a  new  product  or  a  more  efficient 
production  process — to  be  approved  by  a  fed- 
eral regulatory  agency,  the  less  likely  It  Is 
that  the  change  will  be  made.  Professor 
William  Warden  of  the  University  of  Roches- 
ter Medical  School  has  shown  that  as  a 
result  of  the  more  liberal  policy  in  the  United 
Kingdom  toward  the  introduction  of  new 
drugs,  Britain  has  experienced  clearly  dis- 
cernible gains  by  introducing  useful  new 
drugs,  either  sooner  than  the  United  States 
or  exclusively.  Professor  Sam  Peltzman  of  the 
University  of  Chicago  estimates  that  the  1962 
amendments  to  the  Food  and  Drug  Act  are 
delaying  the  introduction  of  effective  drugs 
of  about  four  years. 

BUREAUCRATS    ENGAGE    IN    TRIVIA 

An  expected  result  of  the  lack  of  attention 
to  the  costs  of  regulation  Is  the  opportunity 
for  bureaucrats  to  engage  In  all  sorts  of  exer- 
cises m  trivia  and  on  occasion  sheer  nonsense. 

Consider  the  plight  of  the  small  business- 
man who  tries  to  deal  with  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
rules  without  paying  for  expensive  outside 
assistance.  The  kinds  of  ^.uestlons  that  he 
must  face  are:  What  size  to  establish  for 
toilet  partitions?  How  big  Is  a  hole?  (it 
depends  where  it  is) .  When  is  a  roof  a  fioor? 
What  colors  to  paint  various  parts  of  a  build- 
ing? How  frequently  are  spittoons  to  be 
cleaned?  The  public's  taxes  actually  support 
people  who  are  willing  to  establish  and  ad- 
minister regulations  dealing  with  these  burn- 
ing Issues. 

Take  what  should  be  a  simple  matter,  the 
definition  of  an  "exit."  The  dictionary  tells 
us  that  "exit"  means  "a  passage  or  way  out." 
But  the  OSHA  enforcers,  defining  "exit"  is 
a  challenge  to  their  bureaucratic  Instincts, 
and  they  are  not  found  wanting.  To  OSHA, 
an  "exit"  is  "that  portion  of  a  means  of 
egress  which  Is  separated  from  all  other 
spaces  of  the  building  or  structure  by  con- 
struction or  equipment  as  required  in  this 
subpart  to  provide  a  protected  way  of  travel 
to  the  exit  discharge." 

"Exit  discharge,"  in  turn,  is  defined  merely 
as  "that  portion  of  a  means  of  egress  be- 
tween the  termination  of  an  exit  and  a  pub- 
lic way."  And  "a  means  of  egress"  is  defined 


as  "a  continuous  and  unobstructed  way  of 
exit  travel  from  any  point  in  a  building  or 
structure  to  a  public  way  and  consists  of 
three  separate  and  distinct  parts:  the  way 
of  exit  access,  the  exit,  and  the  way  of  exit 
discharge.  A  means  of  egress  comprises  the 
vertical  and  horizontal  ways  of  travel  and 
shall  include  intervening  room  spaces,  door- 
ways, hallways,  corridors,  passageways,  bal- 
conies, ramps,  stairs,  enclosures,  exits,  esca- 
lator?;, horizontal  exits,  courts,  and  yards." 

Unlike  the  dictionary,  OSHA  is  unable  to 
provide  a  definition  oi  exit  which  does  not 
contain  the  word  exit  in  it.  And  exit  is  a 
comparatively  easy  one.  Try  "ladder,"  where 
the  reader  literally  has  to  cope  with  three 
renditions  of  the  same  tedious  set  of  defini- 
tions plus  one  trigoncmetric  function.  The 
puzzlement  over  OSHA  regulations  extends 
even  to  the  chairman  of  the  Occupational 
SRfety  and  Health  Review  Commission,  the 
independent  agency  created  to  hear  appeals 
from  rulings  by  OSHA  Inspectoro.  After  cit- 
ing one  vague  standard,  he  lamented: 

"What  do  you  think  it  tells  us  to  do? 

"I  have  no  Idea — and  I  don't  think  OSHA 
could  tell  you  either,  before  an  inspection, 
citation,  complaint,  hearing  and  post-hear- 
ing brief. 

"I  submit  that  there  isn't  a  person  on  earth 
who  can  be  certain  he  Is  in  full  compliance 
with  the  requirements  of  this  standard  at 
any  particular  point  of  time." 

OSHA  does  not  have  a  monopoly  on  reg- 
i:!atory  foolishness.  An  examination  of  the 
proposed  Uniform  Guidelines  on  Employee 
Selection  Procedures  Is  also  quite  revealing. 
The  Guidelines  were  drafted  by  the  U.S. 
Equal  Employment  Opportunity  Coordinat- 
ing Council  to  as-'ure  that  the  procedures, 
in  both  the  public  and  the  private  sectors, 
do  not  discriminate  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin.  The 
objective  surely  Is  worthy.  Tet  the  specific 
guidelines  which  the  CouncU  has  developed 
have  been  challenged  by  such  professional 
organizations  as  the  American  Society  for 
Personnel  Administration  and  the  American 
Psychological  Association. 

A  mere  reading  of  the  proposed  regulations 
reveals  the  basis  for  the  concern.  Smaller 
employers  would  have  great  difficulty  in  just 
luiderstanding  the  regulations,  while  large 
and  small  companies  alike  would  find  it  ex- 
tremely difficult  and  expensive  to  comply. 
Even  when  the  Coordinating  CouncU  tries  to 
ease  the  burden  on  employers,  the  result 
challenges  the  understanding  of  the  business 
executive: 

"A  selection  procedure  has  criterion-relat- 
ed validity  for  the  purpose  of  these  guide- 
lines, when  the  relationship  between  per- 
formance on  the  procedure  and  performance 
on  at  least  one  relevant  criterion  measure  Is 
statistically  significant  at  the  .05  level  of 
significance.  ...  If  the  relationship  between 
a  selection  procedure  and  a  criterion  measure 
is  significant  but  nonlinear,  the  score  dis- 
tribution should  be  studied  to  determine  If 
there  are  selections  of  the  regression  curve 
with  zero  or  near  zero  slope  where  scores  do 
not  reliably  predict  different  levels  of  jolw 
performance." 

Should  these  guidelines  be  enforced,  the 
result  is  not  likely  to  be  fairer  testing  but 
a  shift  from  what  wo\ald  become  more  costly 
and  cumbersome  procedures  back  to  the 
simpler  but  far  more  bias-prone  subjective 
oral  interview. 

The  proliferation  of  government  controls 
has.  to  no  one's  surprise,  led  to  conflicts  be- 
tween controls  and  controllers.  In  some  cases, 
the  rules  of  a  single  agency  work  at  cross 
purposes  with  one  another.  OSHA,  for  ex- 
ample, mandates  back-up  alarms  on  vehicles 
at  construction  sites.  Yet  simultaneously  the 
agency  requires  employees  to  wear  earplugs, 
to  protect  them  against  noise,  that  can  make 
it  extremely  difficult  to  hear  the  alarms. 
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More  serious  and  more  frequent  are  the 
contradictions  between  the  rulings  of  two 
or  more  government  agencies  where  the  regu- 
lated have  little  recourse.  The  simple  task 
of  washing  children's  pajamas  In  New  York 
State  exemplifies  how  two  sets  of  laws  can 
pit  one  worthy  objective  against  another. 
In  this  case  the  conflict  is  between  ecology 
and  safety.  Because  of  a  ban  on  phosphates 
m  detergents,  the  mother  who  launders  her 
child's  sleepwear  In  an  ecologically  sound  way 
may  risk  washing  away  Its  flre-reslstant 
properties. 

In  1973,  New  York  State  banned  the  sale 
of  detergents  containing  phosphates,  In  an 
effort  to  halt  water  {jollutlon.  Less  than  two 
months  later,  a  federal  regulation  took  ef- 
fect requiring  children's  sleepwear  to  be 
flame -re  tardant.  New  York  housewives  now 
face  a  dilemma,  because  phosphates  are  the 
strongest  protector  of  flre-retardancy.  They 
bold  soil  and  minerals  In  solution,  prevent- 
ing the  formation  of  a  mask  on  the  fabric 
that  would  inactivate  flame-reslstancy.  What 
does  a  conscientious  mother  do  In  a  phos- 
phate-banned area  to  avoid  dressing  her 
child  In  nlghtclothes  that  could  burn  up? 
Smuggle  In  the  forbidden  detergent?  Com- 
mit an  Illegal  act  of  laundry? 

The  controversy  over  restrooms  fvirnlshes 
another  example  of  the  conflict  between  dif- 
ferent regulations.  It  also  demonstrates  that 
common  sense  Is  In  short  supply  in  the  ad- 
ministration of  governmental  controls.  The 
Labor  Department,  under  the  Occupational 
Safety  and  Health  Act,  has  provided  Industry 
with  detailed  instructions  concerning  the 
size,  shape,  dimensions,  and  niunber  of  toilet 
seats  it  must  maintain  for  Its  employees.  For 
well-known  biological  reasons.  It  also  requires 
that  some  type  of  lounge  area  be  adjacent  to 
women's  restrooms. 

However,  the  Equal  Employment  Oppor- 
tunity Commission  demands  that  male  toilet 
and  lounge  facilities,  although  separate,  must 
be  equal  to  those  provided  to  women.  Hence, 
either  equivalent  lounges  must  be  built  ad- 
jacent to  the  men's  toilets  or  the  women's 
lounges  must  be  dismantled.  06HA  and  state 
laws  to  the  contrary  notwithstanding.  To 
those  who  Insist  that  nature  did  not  create 
men  and  women  with  Identical  physical  char- 
acteristics and  needs,  we  can  orUy  reply  that 
regulations,  like  Justice,  must  be  blind. 

The  Instances  of  waste  and  foolishness  on 
the  part  of  government  regulators  pale  Into 
Insignificance  when  compared  to  the  arbi- 
trary power  they  can  exert.  To  cite  a  mem- 
ber of  the  Consumer  Product  Safety  Com- 
missdon,  "any  time  that  consumer  safety  is 
threatened,  we're  going  to  go  for  the  com- 
pany's throat."  That  this  statement  is  not 
merely  an  overblown  metaphor  can  be  seen 
by  examining  the  case  of  Marlln  Toy  Prod- 
ucts of  Horlcon,  Wisconsin. 

The  firm  manufactured  primarily  two 
products:  Flutter  Ball  and  Birdie  BaU.  These 
were  plastic  toys  for  chUdren,  identical  ex- 
cept that  one  contained  a  butterfly  and  the 
other  a  bird.  The  toys  originally  contained 
plastic  pellets  that  rattled.  This  led  the  Food 
and  Drug  Administration  In  1972  to  place  the 
products  on  its  "banned"  list.  It  was  feared 
that,  if  the  toys  cracked,  the  pellets  could  be 
swallowed  by  a  child.  In  response  to  the  ban, 
the  company  recalled  the  toys  and  redesigned 
them  to  eliminate  the  pellets.  Thus  they 
could  be  removed  from  the  ban  list. 

PUT    ODT    OP    BUSINESS    BT     MISTAKE 

The  newly-formed  Consumer  Product  Safe- 
ty Commission  m  1973  assumed  respon- 
Blbillty  In  this  area.  Because  of  an  "editorial 
error,"  It  put  the  Marlln  products  on  Its  new 
ban  list,  although  there  was  no  longer  any 
reason  to  ban  them.  Apparently  the  Commis- 
sion Incorporated  an  out-of-date  FDA  list. 
The  error  was  called  to  the  Commission's 
att*ntlon.   but  it  replied   that  It  was  not 


about  to  recall  250,000  lists  "Just  to  take  one 
or  two  toys  off." 

Marlln  Toy  Products  was  forced  out  of  the 
toy  business  and  had  to  lay  off  75  percent  of 
its  employees.  It  is  ironic  to  note  that  the 
Commission  specializes  In  ordering  com- 
panies to  recall  their  products  if  any  defec- 
tive ones  have  been  produced,  but  refuses 
its  own  product  when  there  is  a  defect  In 
every  single  one. 

A  more  humorous  instance  of  the  CPSC's 
failure  to  abide  by  its  own  standards  in- 
volves the  toy  safety  buttons  which  it  In- 
tended to  distribute  In  the  Fall  of  1974  in  an 
effort  to  make  consumers  more  safety  con- 
scious. Only  after  producing  80,000  buttons 
did  the  Commission  learn  that  its  product 
was  dangerous  to  children,  because  of  the 
lead  paint  and  the  possibility  of  breaking  off 
and  swallowing  pieces  of  the  button.  Unlike 
the  procedures  that  it  expects  of  the  com- 
panies it  regulates,  the  Commission  presum- 
ably ran  its  tests  after  rather  than  before 
production.  Fortunately,  it  realized  its  error 
prior  to  making  public  distribution  of  the 
buttons.  Hence,  "only"  wastes  of  resources 
and  tax  dollars  were  involved. 

In  addition,  there  Is  good  reason  to  be  con- 
cerned over  the  amount  of  power  enjoyed 
by  federal  regulatory  agencies  because  they 
tend  to  employ  a  double-standard:  one  for 
private  businesses,  and  one  for  one  another. 
Illustratively,  the  Environmental  Protection 
Agency  mandated  catalytic  converters  for  fu- 
ture automobiles.  But  these  converters,  de- 
signed to  lessen  pollution,  themselves  pro- 
duce harmful  amounts  of  sulphuric  acid 
mists  which  can  Irritate  the  lungs.  The  con- 
verters are  now  being  re-studled — quietly. 
But  Just  think  of  the  governmental  and  pub- 
lic outrage  which  would  have  resulted  if  a 
private  business  firm  had  taken  such  action 
prior  to  submitting  a  detailed  environmental 
Impact  statement. 

Finally,  governmental  agencies  do  not  seem 
hesitant  to  share  their  power — in  ways  which 
seem  anything  but  Judicious.  Thus  the  re- 
sponsibility for  doing  the  basic  research 
underlying  new  Job  safety  and  health  regu- 
lations, which  was  assigned  to  the  National 
Institute  of  Occupational  Safety  and  Health 
(NIOSH)  in  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  was.  In  early  1974, 
delegated  by  NIOSH  to  the  Amalgamated 
Clothing  Workers  Union.  This  means  that 
an  official  federal  study  of  safety  and  health 
hazards  in  the  clothing  industry  is  being 
conducted  by  a  union  employee  and  paid 
for  by  the  union.  In  reporting  this  strange 
arrangement,  OSHA  noted  that  the  union 
would  help  to  obtain  the  cooperation  of  plant 
managers.  But  to  anyone  other  than  an 
OSHA  functionary,  it  must  be  painful  to  con- 
template the  reaction  of  management  to  an 
Investigation  of  its  premises  by  its  union 
in  behalf  of  the  government ! 

Because  of  the  very  substantial  costs  and 
other  adverse  side-effects  that  they  give  rise 
to,  society  should  take  a  new  and  hard  look 
at  the  existing  array  of  government  controls 
over  business.  A  substantial  effort  should  be 
made  to  eliminate  those  controls  that  gen- 
erate excessive  costs.  Rather  than  blithely 
continuing  to  proliferate  governmental  con- 
trols over  business,  alternative  means  of 
achieving  important  national  objectives 
should  be  explored  and  developed,  solutions 
that  expand  rather  than  reduce  the  role  of 
the  market. 

A  good  beginning  might  be  based  on  the 
environmental  regulations  themselves.  In 
general,  the  society  is  supposed  to  examine 
the  Impact  on  the  environment  of  the  various 
actions  that  it  takes.  Would  It  not  be  Just 
as  appropriate  to  require  each  environmental 
agency  to  assess  the  Impacts  of  its  actions  on 
the  society  as  a  whole  and  particularly  on 
the  economy?  Surely  a  cleaner  environment 
is  an  Important  national  objective.  But  It 
Is  not  the  only  national  objective,  and  cer- 
tainly society  has  no  stake  In  selecting  the 


most  expensive   and   most   disruptive   ways 
of  achieving  its  environmental  goals. 

Unpopular  as  it  may  be,  I  urge  the  same 
balanced  attitude  for  the  new  regulatory 
programs,  including  product  safety,  job 
health,  equal  employment,  energy,  et  al.  As 
In  most  things  in  life,  the  sensible  questions 
are  not  matters  of  either/or,  but  rather  of 
more  or  less  and  how.  Only  in  this  way  can 
business  both  help  attain  the  nation's  social 
goals,  while  continuing  to  achieve  the  basic 
economic  function  of  more  efficient  produc- 
tion and  distribution  of  goods  and  services. 


BICENTENNIAL  BEAUTIFICATION  IN 
PRINCE  GEORGES  COUNTY.  MD. 

Mr.  BEAIiL.  Mr.  President,  through- 
out this  country,  many  community 
groups  are  working  in  countless  different 
ways,  each  seeking  to  prepare  a  mean- 
ingful and  lasting  observance  of  our 
Nation's  200th  anniversary.  One  of  the 
fine  examples  I  am  aware  of  is  currently 
being  conducted  in  nearby  Prince 
Georges  County,  Md.,  where,  in  coopera- 
tion with  the  county  bicentennial  com- 
mission, the  Prince  Georges  Beautlfica- 
tion  Committee  is  sponsoring  a  "Beau- 
tification  for  the  Bicentennial"  awards 
contest.  The  objective  of  this  contest  will 
be  to  promote  the  beautification  of 
Prince  Georges  Coimty  through  the  gen- 
eral landscaping  activities  of  its  citizens, 
businesses,  institutions,  and  commu- 
nities. 

The  community  rightly  feels  that  the 
Bicentennial  offers  us  a  fine  chance  for 
individuals  and  groups  alike  to  combine 
an  environmental  awareness  with  an 
enduring  patriotic  act. 

The  city  of  New  Carrollton  was  the 
first  county  municipality  to  enter  the 
county  Beautify  for  the  Bicentennial 
contest,  submitting  plans  for  a  bicen- 
tennial park  to  be  constructed  on  a 
wasted  and  eroded  loL 

The  city  of  College  Park  was  the  sec- 
ond municipality  to  participate.  Spear- 
headed by  the  Berwyn  District  Civic  As- 
sociation, in  cooperation  with  the  city, 
an  old  abandoned  trolley  line  is  to  be 
transformed  Into  a  parklike  area.  Old 
telephone  poles,  railroad  ties,  and  orna- 
mental plants  will  be  used  to  enhance 
this  area,  now  only  a  collector  of  litter. 

Through  community  efforts  such  as 
the  ones  exhibited  by  Prince  Georges 
County,  commimities  through  the  Nation 
are  using  Bicentennial  as  a  catalyst  to 
beautify  and  preserve  their  environment. 
Programs  such  as  these  will,  indeed,  pro- 
vide an  enduring  benefit  from  the  cele- 
bration of  our  country's  200th  anni- 
versary. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  arguments  that  has  been  raised 
against  the  Genocide  Convention  is  that 
genocide  is  not  a  proper  subject  of  in- 
ternational concern  but  should  instead 
be  handled  by  States. 

But  mass  murder  affects  everyone  and 
every  country,  no  matter  where  it  takes 
place.  Acts  defined  as  being  genocidal 
nearly  always  have  the  potential  for  dis- 
rupting international  peace  and  security. 
In  addition,  the  eradication  of  any  na- 
tional, ethnic,  racial  or  religious  group 
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deprives  the  world  of  that  group's  tmique 
cultural  heritage. 

Very  often  when  we  consider  the  prob- 
lem of  genocide,  it  is  framed  in  the  con- 
text of  Hitler's  murder  of  6  million  Jews 
and  other  minority  groups  and  it  is  not 
seen  as  a  contemporary  international 
problem.  This  is  simply  not  true.  As  the 
tragic  events  in  Biafra  demonstrated 
several  years  ago,  the  specter  of  mass 
genocide  has  not  yet  been  eliminated. 
The  tragic  conflicts  in  the  Middle  East 
and  racial  animosities  in  South  Africa 
contain  the  terrifying  prospects  that  this 
heinous  crime  may  be  repeated. 

Granted,  no  single  document  will 
completely  restrain  the  actions  of  a 
country  Uiat  would  contemplate  such  a 
monstrous  act.  Yet  with  the  ratification 
of  this  treaty,  the  Senate  of  the  United 
States  can  help  to  foster  the  development 
of  an  international  climate  which  would 
not  permit  such  actions.  In  many  ways, 
Mr.  President,  this  treaty  will  be  effec- 
tive in  the  same  way  that  the  Geneva 
Conventions  for  the  Treatment  of  Pris- 
oners of  War  have  been — through  moral 
force. 

It  is  high  time  that  the  Senate  do  its 
best  to  give  that  moral  force  a  chance 
to  blossom.  I  urge  my  colleagues  to  join 
me  in  seeking  prompt  ratification  of  this 
treaty. 


IMPROVING  MANAGEMENT  OP  THE 
NATIONS  FISCAL  AFFAIRS 

Mr.  MOSS.  Mr.  President,  I  call  to  the 
attention  of  all  Members  the  article  by 
Steven  S.  Rosenfeld  entitled  "Budget 
Discipline  and  Defense,"  published  in  the 
Washington  Post  on  September  19.  The 
article  comments  on  the  September  17 
column  in  the  Washington  Post,  by 
Evans  and  Novak,  regarding  the  new 
congressional  budgetary  process.  But 
what  is  more,  the  Rosenfeld  article  also 
reflects  an  understanding  of  the  objec- 
tives of  the  new  congressional  budget 
process  and  tells  something  about  how 
it  is  being  applied.  I  think  the  Rosenfeld 
article  represents  an  astute  analysis  of 
the  situation  and  some  thoughtful  ac- 
tions which  are  worthy  of  consideration 
by  all  Members. 

I  would  like  to  add  that  the  budget  act 
would  have  permitted  us  to  put  off  until 
next  year  this  concurrent  resolution  and 
the  debate  and  the  discipline  which  it 
implies.  But  because  of  the  state  of  the 
economy,  and  with  the  concurrence  of 
the  Senate  and  the  House  leadership,  the 
Budget  Committees  agreed  to  begin  im- 
plementation this  year. 

The  scorekeeping  report  which  was  re- 
ferred to  in  the  Evans-Novak  article  cer- 
tainly has  its  limitations.  But  it  not  only 
supports  the  new  budget  process,  it  rep- 
resents a  vast  improvement  over  the 
tools  available  to  us  in  making  budget 
decisions.  In  the  past,  a  Member  did  not 
know  what  a  particular  project  would  do 
to  overall  spending.  The  committees  ap- 
proved programs  without  knowing  if  the 
revenues  were  available.  This  no  longer 
needs  to  be  the  case.  The  new  budget 
system  can  assist  in  moving  toward 
greater  fiscal  responsibility  by  providing 
information  which  will  enable  us  to  know 


in  advance  the  impacts  of  decisions  with 
regard  to  total  Federal  spending,  and 
even  an  indication  of  effect  in  the  func- 
tional areas. 

If  we  did  not  have  a  way  to  total  up 
spending  programs  before  we  made  com- 
mitments, in  times  like  these,  certainly 
we  would  be  searching  for  one.  After  all, 
the  people  are  looking  to  Congress  for 
help  in  pulling  the  United  States  out  of 
the  worst  recession  since  the  thirties. 
Writing  the  Federal  budget  this  year  is 
certainly  more  than  a  sterile  exercise  in 
cost  accounting.  The  new  budget  process 
will  pinch  if  it  is  effective.  It  is  supposed 
to. 

That  the  committee's  priorities  dif- 
fered with  those  of  the  President  should 
come  as  no  surprise,  particularly  now. 
This  information  was  made  clear  during 
the  Senate's  consideration  in  April  and 
May  of  the  first  concurrent  resolution 
proposed  by  the  Budget  Committee.  Af- 
ter all,  the  President's  budget  reflected  a 
major  increase  in  defense  and  a  decrease 
in  many  other  programs.  Not  only  did  it 
represent  a  cut  in  many  areas,  but  it 
would  not  even  have  provided  existing 
services  in  a  number  of  programs  and  ac- 
tivities, for  example,  medicare,  medicaid, 
and  veterans.  The  committee  moved 
about  $4  billion  from  the  President's 
budget  ifor  defense  and  international  af- 
fairs to  programs  that  would  help  people 
cope  with  the  recession  and  the  infla- 
tion. The  committee  felt  more  should  be 
done  to  stimulate  economic  recovery  and 
to  reduce  employment  faster  without  a 
return  to  double-digit  inflation. 

The  first  concurrent  resolution  recom- 
mended by  the  Budget  Committee  and 
approved  by  the  Senate  in  May  reflected 
agreement  by  a  substantial  majority  of 
the  Budget  Committee  members.  "Hie 
committee  was  bipartisan.  Like  other 
products  of  the  legislative  process  it  re- 
flected a  lot  of  give  and  take.  No  member 
had  his  way.  But  despite  that,  in  my  view, 
it  represented  a  signiflcant  improvement 
over  the  administration's  budget. 

The  scorekeeping  process  which  was 
referred  to  in  the  Evans-Novak  article 
certainly  has  its  limitations.  However,  it 
not  only  supports  the  new  budget  proc- 
ess, it  represents  a  vast  improvement 
over  the  tools  available  to  us  in  making 
budgeting  decisions.  In  the  past,  a  mem- 
ber did  not  know  what  a  particular  proj- 
ect would  do  to  overall  spending.  TTie 
committees  approved  programs  without 
knowing  if  the  revenues  were  available. 
This  no  longer  needs  to  be  the  case.  If  we 
did  not  have  a  way  to  total  up  spending 
programs  before  we  made  commitments, 
in  times  like  these,  certainly  we  would 
be  searching  for  one. 

While  the  product  is  not  as  complete 
as  it  will  be  in  future  years,  it  does  rep- 
resent a  giant  step  forward.  The  "pinch" 
of  flscal  responsibility  and  realism  is  as 
frustrating  to  members  of  the  Senate 
Budget  Committee  as  it  is  to  others.  I 
believe  members  of  the  Budget  Commit- 
tee have  taken  their  responsibilities  se- 
riously and  performed  with  remarkable 
spirit  of  purpKwe  and  cooperation  to 
make  the  new  process  work.  Chairman 
MusKiE  and  Senator  Bellmon,  the  rank- 
ing minority  member,  are  to  be  com- 


mended for  their  outstanding  leadership 
and  for  their  noteworthy  contributions 
toward  this  end. 

If  we  are  to  attain  budgetary  reform, 
and  develop  a  more  responsible  method 
for  managing  the  fiscal  affairs  of  the 
Nation,  we  must  make  the  best  use  of 
every  tool  available.  The  "scorekeeping 
report"  is  one  such  tool.  Used  properly, 
it  can  assist  us  in  implementing  the  new 
budget  process  and  improving  fiscal  re- 
sponsibility by  providing  information  to 
aid  in  making  the  tough  calls  and  critical 
choices. 

Mr.  President,  I  ask  unanimous  con* 
sent  that  the  Rosenfeld  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  Post,  Sept.  19,  1976) 

Budget  Discipline  and  Defense 

(By  Stephen  S.  Rosenfeld) 

In  declaring  the  other  day  that  the  new 
congressional  budgetary  process  Is  "really  a 
Senate  shell  game  to  fleece  the  Pentagon," 
the  Evans  and  Novak  column  was  doing  a 
good  deal  more  than  relaying  the  Pentagon's 
Jitters  that  Its  budget  is  under  the  knife. 

The  column  was  displaying  an  unhappy 
lack  of  understanding  of  a  fledgling  process 
whose  Improvement  and  support  as  time 
goes  on  are  surely  a  good  deal  more  Im- 
portant to  the  country  than  whether  the 
Defense  Department  gets  a  few  blUlon  dol- 
lars more  or  less  in  any  given  year.  Since 
there  may  be  some  people  In  the  Pentagon 
or  elsewhere  who  thought  the  column  de- 
scribed the  budget  process  correctly,  it  seems 
worthwhile  to  point  out  a  few  things.  If  I 
can  understand  it,  so  can  you. 

First,  Congress*  purpose  Is^t  May  in  de- 
ciding to  set  targets  to  guide  individual 
committees  as  they  consider  federal  spending 
was  not  to  fleece  the  Pentagon  or  the  school 
lunch  program,  as  supporters  of  both  now 
profess  to  believe,  but  to  gain  more  control 
over  the  budget.  The  thrust.  In  brief,  was 
fiscal  responsibility,  a  neutral  if  painful  con- 
cept as  far  as  programs  go. 

Once  the  size  of  the  pie  was  set  by  Con- 
gress— at  $367  billion — a  brisk  arugment  was 
bound  to  break  out  over  how  the  slices 
should  be  distributed.  Not  surprisingly  In 
this  city  of  tough  issues,  strongly  held  views 
and  political  people,  the  Democratic  Con- 
gress wanted  to  spend  something  less  on  de- 
fense than  did  the  Republican  President,  and 
it  is  so  indicated  m  the  conference  report 
on  the  budget  resolution  passed  last  May. 
Both  houses,  of  course,  accepted  that  action. 

What  happened  then  is  extremely  interest- 
ing. The  budget  committees  decided  to  take 
their  charge  seriously  and  actually  to  do 
what  the  reform  mandated  them  to  do:  to 
keep  congressional  spending  deliberations 
within  the  limits  agreed  on  by  .  .  .  Congress. 

The  approach  of  Senate  Budget  Committee 
chairman  Edmund  Muskle  (D-Malne)  Is  easy 
enough  to  understand.  He  had  an  Interest 
not  only  In  establishing  the  viability  and 
Integrity  of  the  new  budgeting  process  but 
in  using  It  to  support  the  programs  he 
favored — In  this  instance,  reduced  defense 
spending.  One  notes,  however,  that  he  failed 
to  win  the  funding  he  sought  for  his  pet 
domestic  project,  counter-cyclical  revenue 
sharing. 

The  approach  of  ranking  minority  mem- 
ber Henry  Bellmon  (R-Okla.)  deserves  spe- 
cial note  for  he  was  In  the  position  of  having 
his  interest  In  the  budgetary  process  go  In 
one  direction  and  his  Interest  In  certain 
programs  go  In  the  other.  I  asked  him  how  be 
handled  that  one  and  he  said:  "I  defended 
the  higher  defense  figure  in  debate  but  once 
It  was  decided,  I  went  along.  I  don't  count 
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myself  aa  pro-defense  or  antl-defenae,  al- 
though I  want  the  country  to  be  strong. 
We  can  spend  ourselves  as  poor  In  defense 
as  In  any  other  area,  you  know." 

This,  then.  Is  the  basis  of  the  bipartisan 
pro-reform  stand  of  the  Senate  Budget  Com- 
mittee In  asking  the  Senate  Appropriations 
Committee  last  month  to  bring  \ta  defense 
outlay  figure  down  to  the  level  that  the 
Congress  as  a  whole  had  suggested  In  the 
spring.  A  budget  committee  that  did  not 
make  this  request  would  not  be  worthy  of 
the  name. 

The  alternative,  which  Congress  tdso  pro- 
vided for  Itself  in  Its  resolution  last  May, 
ts  to  cut  other  programs  in  order  to  permit 
higher  defense  spending.  The  vehicle  for 
this  Is  a  second  resolution  (binding,  not  ad- 
visory as  was  the  first)  due  to  be  taken 
up  later  this  fall. 

To  say  that  the  Senate  stand  results  from 
a  "shell  game"  run  by  "liberal  .  .  .  anti- 
defense"  Ed  Muskle,  or  from  the  sly  machina- 
tions of  "soft-line"  staffer  Andrew  Hamilton, 
Is  to  miss  quite  completely  the  Import  of 
Congress'  historic  decision  to  try  to  impose 
upon  Itself  the  fiscal  discipline  so  conspicu- 
ous by  its  absence  in  the  past.  "Muskle's  tac- 
tics" constitute  In  fact  the  extremely  prom- 
ising, if  tentative,  new  habit  of  legislative 
self-control. 

As  for  the  Evans  and  Novak  charge  that 
the  budget  committee's  use  of  a  certain  $727 
billion  housing  item  involved  "figure  Jug- 
gling ...  a  clever  anti-Pentagon  operation" 
Intended  to  conceal  a  damning  rise  In  non- 
defense  spending,  a  clear  and  conscientious 
footnote  indicates  precisely  the  opposite — 
not  concealment  of  a  rise  but  disclosure  of  a 
shortfall. 

Where  does  that  leave  defense  spending? 
It  leaves  It  right  where  hoiising,  school 
lunches  and  a  host  of  other  programs  al- 
ready are:  competing  with  each  other  for 
slices  of  the  budget  pie.  Frustrating  as  It 
may  be  for  the  Pentagon  tc  have  to  make  its 
case  on  substantive  grounds,  the  Congress 
has  given  it  no  choice. 


BASIS  FOR  AN  EFFECTIVE  FOREIGN 
POLICY:  HOW  THE  AMERICAN 
PEOPLE  SEE  THEIR  FUTURE 

Mr.  GOLDWATER.  Mr.  President,  for 
the  past  several  months  I  have  from  time 
to  time  prepared  papers  on  different  sub- 
jects which  I  feel  are  important  to  our 
country  at  this  time  f>nd  I  have  in- 
serted them  in  the  Record. 

The  one  that  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  time  is  entitled.  "Basis  for  an  Ef- 
fective Foreign  Policy:  How  the  Ameri- 
can People  See  Their  Future." 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Basis  pob  an  EPTEcrrvi;  Foreign  Pouct: 
How  THE  American  People  See  Their 
FtrrcRE 

No  great  nation  can  have  effective  na- 
tional policies  either  at  home  or  abroad  un- 
less it  can  see  itself  triumphing  over  its 
future.  Where  a  people  envisage  threats 
against  their  future  which  they  cannot  han- 
dle, or  worse,  which  they  cannot  define,  that 
people  Is  on  its  way  to  insignificance.  History 
tells  us  this  much.  For  greatness,  a  people 
must  have  a  Justifiable  optimism.  They  must 
feel  that  their  children  and  their  children's 
children  will  not  merely  survive  but  do  so  In 
dignity.  They  must  feel  a  Justifiable  opti- 
mism that  those  difficulties  that  do  exist 
can  be  managed  if  not  mastered  and  the 
power  to  do  this  is  within  their  own  hands. 
A  people  with  a  future  must  sense  that  they 
can  always  caU  upon  the  talent  that  lies 
In  every  community  to  help  them  In  their 


difficulties.  A  people  with  a  future  can  never 
afford  apathy,  to  feel  that  someone  else  and 
not  they  holds  the  reins  with  the  power  and 
authority  to  steer  the  chariot  in  any  direc- 
tion seen  fit. 

Tonight  I  would  like  to  talk  to  you  about 
our  future  here  at  home  because  unless  we 
feel  we  have  a  future  at  home,  we  shall 
surely  fall  abroad.  But  I  am  not  so  much 
addressing  this  audience  as  I  am  the  Amer- 
ican people  at  large.  I  want  to  ask  them  a 
question: — Do  you  think  you  have  a  future 
as  a  citizen  of  the  United  States  of  Amer- 
ica? Upon  your  answer  to  this  question  hangs 
your  future. 

I  have  a  sense  about  our  future.  Our  Third 
Century  can  be  America's  century  of  True 
Greatness.  We  face  a  century  where  civiliza- 
tion teeters  between  the  apathy  born  of  the 
mediocrities  of  socialism  and  the  anarchy 
of  reckless  license.  It  is  a  world  now  nearly 
totally  dedicated  to  the  suppression  of 
human  freedom.  It  is  a  world  for  the  most 
part  where  people  are  subordinated  to 
omnipotent  governments  who.  despite  their 
omnipotence,  are  demonstrating  a  singular 
inability  to  meet  even  the  most  basic  ma- 
terial needs  of  humanity,  let  alone  to  meet 
the  spiritual  essence  basic  to  human  dignity. 
An  America  remaining  true  to  its  funda- 
mental principles  seines  like  a  beacon  in 
such  a  world.  We  can  o5er  an  example, 
made  more  poignant  by  the  absence  of  any 
rival,  that  will  keep  alive  the  noblest  of 
human  aspirations. 

But  before  we  can  attain  this  lofty 
eminence,  we  have  work  to  do.  We  have  to  put 
our  own  house  In  order  here  at  home.  The 
task  before  us  here  at  home  will  not  be  easy. 
We  have  strayed  so  far  ourselves  along  the 
path  of  centralized  statlsm  that  our  own 
liberties  are  in  danger.  We  could  at  this 
stage  in  our  history  easily  slide  into  the 
same  situation  that  we  find  so  many  of  our 
neighbors  in  this  planet.  But  I  believe  we 
^ave  not  yet  reached  the  point  of  no  return. 
The  latent  strengths  of  the  American  peo- 
ple are  still  so  great  that  once  they  realize 
the  magnitude  of  the  tasks  needed  to  be 
done,  they  wUl  respond  with  might  and 
majesty.  I  would  like  to  give  you  my  version 
of  those  tasks  needed  to  reform  our  internal 
situation.  But  before  I  do.  let  me  briefly 
outline  the  dangers  that  face  us  at  home, 
dangers  which  I  have  outlined  before  In  other 
speeches. 

I  believe  that  our  future  is  threatened  and 
that  the  threats  are  many.  At  home,  the 
enemy  of  our  liberties,  as  these  were 
designed  to  be,  is  government.  By  its  spend- 
ing on  non-productive  forces  it  has  created 
a  continuing  inflation  which  on  any  proe- 
nosticatlon  must  grow  further.  Inflation  "is 
a  remorseless  destroyer  of  all  those  Institu- 
tions basic  to  freedom.  By  Its  hidden  but 
nevertheless  real  distribution  of  1  itome. 
governmenc  is  slowly  .strangling  the  most 
productive  elements  In  the  Nation  which,  in 
addition  to  the  psychic  wounds  this  c.iuses. 
ac<>entuate3  inflation.  The  srovernment  has  as 
weU  abrogated  Individual  liberty  by  slowly 
but  remorselessly  assuming  control  of  the 
i.-idivldual  destiny  of  each  American  citizen. 
As  this  home-based  weakening  of  the  na- 
tional fibre  continues  and  grows,  abroad  the 
threat  to  our  survival,  especially  from  the 
Soviet  Union.  increases.  Our  military 
strength  relative  to  theirs,  diminishes  each 
year,  thanks  to  a  combination  of  a  liberal 
Congress'  machinations  against  defense  but 
primarUy  due  to  that  same  liberal  Congress" 
stimulation  of  inflation. 

Again,  thanks  to  a  weak,  fuzzy,  vacillating, 
indecisive,  unrealistic  and  an  essentially  lib- 
eral foreign  policy  ever  the  past  fifteen  years, 
the  world  now  gives  less  credence  to  the 
United  States  and  its  capabilities.  At  the 
same  time  in  this  .=ame  world  enormous 
changes  are  occurring,  a  few  which  should 
give  comfort  to  us,  especially  so  as  we  either 


Ignore  or  misunderstand  them.  Instead  we 
offer,  especially  to  the  underdeveloped  world, 
an  Image  of  insignificant  and  diminishing 
'do  goodlsm.'  Yes,  we  face  enormous  difficul- 
ties. We  face  difficulties  at  home  and  abroad 
which  historically  kUl  civilizations.  I  believe 
we  face  this  danger. 

But  the  situation  is  far  from  lost.  There  la 
still  time.  We,  as  a  people,  still  have  the  la- 
tent strength  to  do  something  about  It.  Our 
central  issue  is  to  reverse  our  slide  to  cen- 
tralized statlsm,  or  If  you  like,  state  social- 
ism. We  must  learn  to  rekindle  our  Imag- 
ination because  imagining  Is  what  the  future 
is  all  about.  Here  then  are  some  of  the  at- 
home  tasks  that  we  must  be  about.  There  are 
four  of  them.  The  first  Is  the  control  of  gov- 
ernment which  in  turn  means  the  control 
of  politicians  and  their  attendant  bureau- 
crats. Here  is  where  the  core  of  the  problem 
rests.  It  Is  Congress  that  is  responsible  for 
this  drift  but  only  the  American  people  can 
remove  state  controls  by  controlling  congress. 
If  they  will  be  about  it,  the  task  Is  not  nearly 
as  difficult  as  it  first  appears. 

In  a  previous  speech  I  once  described  the 
nature  of  government  in  unflattering  terms.  . 
I  said  that  historically  the  tendency  of  gov- 
ernment everywhere  is  to  spend  monies  they 
do  not  own  profligately  and  thereby  inflate 
the  economy:  Governments  make  promises 
they  cannot  keep:  Governments  have  a  high 
degree  of  operational  inefficiency  at  all  lev- 
els: And,  governments  are  usually  ignorant 
of  the  very  people  they  are  supposed  to  gov- 
ern :  Governments  abuse  power  and  they  tend 
to  drift  Into  wars  they  cannot  handle.  I  be- 
lieve that  if  you  ponder  government  in  gen- 
eral and  also  ponder  government  in  histori- 
cal terms,  you  wUl  see  that  my  unflattering 
synopsis  is  right.  As  our  Founding  Fathers 
re.ogiiized  two  centuries  ago,  government  Is 
power  and  the  freedom  of  a  people  Is  directly 
related  to  the  degree  that  people  limit  those 
powers.  Never  was  that  maxim  so  pertinent 
as  it  is  today. 

Let  me  ask  you  a  question — a  major  ques- 
tion, a  personal  question.  "How  much  gov- 
ernment do  you  as  an  Individual  feel  you 
need?"  Invariably  almost,  the  answer  of  Indi- 
viduals to  that  question  is,  "Very  little,  with 
the  conduct  of  foreign  policy  being  the  only 
exception."  Then,  why  do  we  have  so  much 
of  it  and  why  does  the  degree  of  control 
which  government  exercises  over  your  life 
and  mine  grow  and  grow?  It  is  because  you, 
the  Individual  American,  permit  It  and  the 
remedy  is  in  your  hands.  You  must  realize 
that  the  reason  why  most  re^'olutlons  for 
freedom  end  by  dying  In  totalitarlsms  is 
because  the  people  who  are  the  backbone  of 
any  revolution  allow  the  demagogues  and 
power  seekers  to  assume  control  and  from 
there  abuse  power.  It  is  as  simple  as  that. 
The  people  allow  themselves  to  be  convinced 
that  this  or  that  demagogue  will  assume  the 
burden  of  the  peoples'  miseries  and  solve 
these  but  they  fail  to  realize  that  all  the 
demagogue  truly  seeks  is  power. 

Each  American,  when  he  thinks  about  it, 
has  no  doubt  in  his  own  capacity  for  curbing 
his  or  her  personal  politico — but  you  must 
be  about  it.  Let  me  give  you  my  rules  for 
Judging  politicians  with  a  view  to  putting 
them  on  the  leash.  My  formula  is  very  sim- 
ple and  the  first  element  of  this,  though 
simple,  is  a  little  philosophical.  Does  voiir 
politician  put  America  first  or  his  own  polit- 
ical career?  Will  he,  for  example,  destroy 
an  Important  alliance,  as  was  the  case  with 
Turkey,  in  order  to  pander  to  this  or  that 
ethnic  vote  in  an  effort  to  stay  In  power  or 
does  he  put  his  nation's  Interest  firsi?  Does 
he  seize  upon  this  or  that  current  dilemma 
and  swamp  vou  with  promises  as  to  what  he 
will  do  about  it  regardless  of  the  Impact  of 
his  suggested  action  upon,  sav,  the  Amer- 
ican economy  or  our  status  abroad.  For  ex- 
ample, during  this  recent  recession  many 
politicians  declaimed  about  the  economic 
plight  of  constituents  and  how  'something 
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ought  to  be  done,"  whUe  they  voted  them- 
selves a  pay  raise  to  be  automatlcaUy  ad- 
justed In  perpetuity  at  your  expense.  Dur- 
ing the  Vietnam  war  a  man  who  was  later 
to  be  a  Presidential  candidate  likened  the 
American  system  to  Nazism — and  I  could  go 
on  indefinitely. 

My  next  question  regards  Judging  politi- 
cians is,  'How  much  does  he  cost  you?"  Re- 
member, you  pay  for  government  and  all  Its 
actions — all  of  it.  Politicians  are  notoriously 
proud  of  being  responsible  for  legislation — 
rarely  for  the  results  and  never  for  the  cost. 
The  time  has  come,  however,  when  politi- 
cians need  be  required  to  tell  you  how  much 
this  legislation  is  going  to  cost  you.  We  have 
recently  become  extremely  Investigatory  aa 
regards  politicians'  financial  worth,  wbo  do- 
nates to  their  campaigns,  how  much  and 
why.  But  I  regard  this  kind  of  financial 
snooping  Insignificant  relative  to  other  finan- 
cial data  related  to  a  politician's  term  In 
office.  Namely,  how  much  does  he  cost  the 
taxpayer  in  terms  of  the  legislation  he  spon- 
sors? Politicians  should  be  held  accountable 
for  this  and  then  be  Judged  along  with  the 
legislation  as  to  whether  it  was  all  really 
worth  It.  Perhaps  this  kind  of  judgment  by 
you  is  the  very  essence  of  the  democratic 
process. 

Another  like  issue  regards  evaluating  poli- 
ticians is,  "Is  he  Inflationary?"  Does  he  advo- 
cate and  enact  programs  which  take  from 
the  productive  sector  and  transfer  the  lar- 
gesse to  the  nonproductive?  Recently  the  oil 
companies  were  nominated  by  a  majority  of 
politicians  as  "scapegoat  of  the  year."  One 
of  the  resulting  political  acts,  a  punitive  one 
In  my  opinion,  was  to  remove  the  depletion 
allowance.  I  will  guarantee  to  you  that  the 
removal  of  this  Incentive  to  oil  production 
will  not  only  place  us  further  in  the  hands 
of  foreign  producers  but  will  also  Insure  that 
the  price  of  oil  goes  up  as  the  companies  are 
forced  to  Include  what  hitherto  was  a  tax 
relief  but  Is  now  a  cost  as  part  of  their  future 
pricing. 

I  have  mentioned  before  that  regulatory 
agencies  of  the  Federal  government  cost  you, 
the  consumer,  approximately  One  Hundred 
thirty-eight  Billion  Dollars  per  year.  There 
is  now  a  strong  move  to  establish  a  con- 
sumer protection  agency  and  there  are  al- 
ready fifty-three  pieces  of  consumer  protec- 
tion legislation  In  the  mill.  All  of  this,  every 
regulatory  agency  and  every  piece  of  legis- 
lation. Is  a  creation  of  Congress  and  is  al- 
legedly done  for  your  protection.  But,  each 
one  adds  to  the  cost  of  most  everything  you 
buy.  You  must  ask  yourself,  as  you  watch 
your  dollar  buying  you  less,  Is  this  alleged 
protection  really  worth  It  to  me,  or  am  I 
merely  financing  the  careers  of  men  who 
seek  power  over  me  even  as  that  very  power- 
seeking  Is  demonstrably  tempered  by  a  high 
degree  of  stupidity. 

If  a  politician  does  not  pass  these  tests, 
he  should  be  tossed  out.  But  even  this  is 
not  enough  because  historically  the  alternate 
choice  offered  has  proven  to  be  no  better.  I 
have  often  pondered  on  this  lack  of  alterna- 
tive, and  my  pondering  was  once  called  "A 
choice,  not  an  echo."  We  must  now  ponder 
as  to  whether  our  ballots  should  not  have 
a  box  marked,  "No  Candidate  At  This  Time," 
along  with  a  space  for  your  "X."  I  believe 
such  a  move  would  have  a  salutary  effect.  In 
the  1972  election  some  fifty-eight  percent  of 
Americans  did  not  vote  at  all.  The  process 
of  the  decline  of  political  Interest  is  already 
well  advanced  In  America.  The  electors  are 
voting  by  the  Indifference.  Let  us  give  them 
a  choice  to  vote  again  In  a  way  that  sends  a 
message  to  Congress  and  all  persons  who  seek 
political  office.  As  of  now  we  cannot  record 
the  way  we  really  think.  Instead,  those  of  us 
who  still  vote,  or  want  to  vote,  are  bludg- 
eoned into  supporting  the  lesser  of  two  evils. 
But  more  and  more  of  us  are  not  voting  at 
all.  Whatever  this  Is,  It  Is  not  democracy  or 
the  proper  way  for  a  democracy  to  shape  Its 


poUtlcal  future.  If  we,  the  people,  do  not 
control  the  politicians,  by  default  they  will 
control  \is. 

So  much  for  politicians  as  we  strive  to  lim- 
it government  and  its  control  over  us  in 
this  Third  Century  as  we  endeavor  to  clean 
up  America. 

Let  me  now  t\im  to  another  task  and  a 
very  sensitive  one  at  that,  namely,  education. 
For  a  democracy  to  survive,  one  critical  ele- 
ment Is  that  of  resisting  propaganda.  By 
propaganda  I  mean  the  use  of  communica- 
tion by  those  who  control  It  to  call  things 
and  actions  by  wrong  names.  In  our  Country 
today.  In  the  world  today,  government  Is  the 
greatest  of  all  propagandists.  The  propa- 
ganda Is  ceaseless  and  Is  concerned  with 
telling  you  what  to  do  and  how  It  Is  all  for 
your  own  good.  The  propaganda  comes  In 
many  forms;  government  regulations  and 
directives,  commissions  and  committees, 
campaigns,  government  Interacting  with  the 
media  on  everything  from  "Smoky  the  Bear" 
to  the  Middle  East  crisis  and  It  comes  es- 
pecially through  political  rhetoric. 

We,  the  jjeopie,  are  the  targets.  We  must 
be  able  to  judge.  I  would  commend  educa- 
tion, therefore,  to  give  priority  to  the  study 
of  the  English  language  and  especiaUy  its 
grammar  and  logic.  We  must  regain  our  abil- 
ity to  see  things  as  they  are,  to  call  things  by 
their  proper  names  and  get  the  right  term 
for  everything.  You  have  all  read  Orwell's 
"1984."  Here  language  becomes  so 'distorted 
Into  double  think  that  "peace"  means  "war" 
and  "slavery"  means  "freedom."  Orwell  was 
prophetic.  The  debasement  of  language  Is  the 
precursor  for  the  end  of  a  civilization  and  for 
the  rise  of  totalitarianism.  The  debasement 
of  language  precedes  that  time  when  the 
people  no  longer  know  what  to  believe  or 
what  to  say,  and  turn  over  the  responsibility 
for  thinking  to  a  master  wbo  soon  becomes 
an  oppressor.  Confucius  who  lived  nearly 
twenty-five  hundred  years  ago  put  It  well. 
The  very  first  duty  of  a  ruler  who  sought  the 
common  welfare,  said  Confucius,  was  the 
Rectification  of  Terms,  that  Is,  the  Insuring 
that  everything  Is  called  by  Its  proper  name. 
Said  Confucius  "If  language  Is  Incorrect,  then 
what  Is  said  Is  not  meant.  If  what  Is  said  Is 
not  meant,  then  what  ought  to  be  done,  re- 
mains undone." 

I  cannot  put  It  better.  Yet,  In  Twentieth 
Century  America,  a  Secretary  of  the  Cabinet 
can  use  a  term  such  as  "advance  downward 
adjustments,"  which  Is  translatable  as  "a 
budget  cut."  And,  there  Is  other  bureaucratic 
jargon  which  cannot  be  translated  at  all.  A 
contemporary  American  writer,  Saul  Bellow, 
followed  up  on  the  Confucian  maxim  In 
words  which  all  Americans  will  understand 
when  m  "Mr.  Sammler's  Other  Planet"  he 
had  wise  old  Mr.  Sammler  say,  "All  map 
makers  should  put  the  Mississippi  River  In 
the  same  place.  It  may  be  boring  and  \m- 
orlglnal  but  it  lets  one  know  where  one  is  at." 

In  this  age  of  specialization,  education 
must  find  a  central  core  around  which  to 
coalesce  and  help  us  to  see  things  as  they 
really  are.  In  this  age  of  dramatic  social 
change,  we  must  be  able  to  judge.  In  this  age 
of  moral  decay,  we  must  have  the  capacity 
to  determine  right  from  wrong.  In  a  demo- 
cratic political  system  we  must  be  able  to 
make  a  choice.  It  is  through  the  precise  and 
accurate  use  of  language  that  we  think  and 
take  corrective  action.  Here  Is  the  educa- 
tional challenge  as  I  see  It  for  this  Third 
Century. 

Let  me  give  you  one  example  of  what  I 
mean.  I  believe  that  we  have  created  a  na- 
tion of  economic  Illiterates.  Most  of  us  have 
only  the  vaguest  sense  of  how  an  economic 
system  works.  Thus,  we  have  millions  of 
Americans  today  wbo  believe  material  well- 
being  can  be  had  for  nothing  where.  In  fact, 
for  nothing,  you  get  nothing.  That  is  a  pre- 
cise use  of  language. 

Whereas  "something"  for  "nothing"  Is  part 
of  our  "double  think."  Then  there  are  mil- 


lions who  believe  that  enhanced  productivity 
on  the  production  lines  means  enhanced 
worker  exploitation.  Yet  more  millions  be- 
lieve that  "profit"  equals  "evil"  because  they 
have  been  so  told;  whereas  profit  Is  a  cost 
of  doing  buslnees,  a  cost  Incidentally  which 
even  Communists  have  to  figure  If  they  want 
enterprises  to  maintain  themselves.  Double 
think  Is  with  us  and  the  dlsea£e  enervates  us 
further.  The  propaganda  grinds  remorselessly 
on,  made  worse  I  believe  because  ao  much  of 
It  Is  unwitting  propaganda.  There  Is  only 
one  way  to  cut  through  It.  Let  us  begin  to 
use  our  magnificent  language  and  Its  logic 
properly  and  here  Mr.  Educator  Is  a  chal- 
lenge for  you. 

This  brings  me  to  a  third  task.  I  have 
talked  about  polltlcl&ns  and  briefly  about 
language.  Yet  another  fundamental  ts  our 
national  ethic.  By  this  I  mean  those  values 
held  In  common  by  the  American  people.  No 
nation  can  survive  without  these.  In  a  re- 
cent speech  I  waxed  a  little  philosophical  up- 
on this.  I  remarked  that  the  most  signifi- 
cant of  our  social  Ills  oould  only  be  re- 
solved when  we.  as  a  people,  learn  to  develop 
and  master  self;  practice  compassion  for 
others;  and  proffer  forgiveness.  Tonight  I 
would  like  to  be  a  little  less  phUosophical 
and  somewhat  practical.  In  practical  terms 
our  practical  common  ethic  ought  to  be  the 
optimization  of  Individual  liberty  but  my 
question  Is,  "Do  you  want  It?" 

We  Americans  rarely  examine  this  premise. 
We,  more  or  less,  assume  that  there  Is  a  na- 
tional desire  for  everyone  to  have  personal 
freedom.  But  Is  this  so?  For  example,  several 
millions  of  Germans  fled  from  the  East  to  the 
West.  A  signlflcant  proportion  of  theee  ref- 
ugees, however,  have  returned  to  the  East. 
They  found  liberty  too  trying.  They  felt  that 
to  have  the  state  look  after  everything  from 
their  toothache  to  their  children's  education 
is  physically  and  psychically  more  acceptable 
than  going  it  on  their  own.  The  fact  that 
this  was  a  form  of  benign  slavery  and  a  sur- 
rendering of  all  creative  Impulses  mattered 
less  than  paying  the  price  of  liberty. 

I  believe  It  germane,  therefore,  to  ask 
Americans,  "How  much  do  you  desire  liberty 
in  your  future?"  Unless  the  answer  to  this 
is  positive,  I  doubt  If  America  has  a  future — 
as  America.  This  is  a  further  reason  why  the 
question  must  be  asked  and  answered.  I  am 
certain  the  response  will  be  for  liberty  but  we 
must  recognize  liberty  has  a  price.  Liberty 
means  facing  most  of  the  challenges  of  life 
by  one's  self,  or  with  one's  family,  or  with 
one's  friends.  Those  who  can  truly  help  are 
really  few  In  number  because  to  help  one 
must  be  personally  close  to  one's  fellow. 
Every  dictator  In  history  on  the  other  hand 
has  promised  to  take  the  burden  on  his  broad 
shoulders  and  absolve  you  from  the  individ- 
ual responsibility  of  handling  your  own  life; 
to  "help"  you  in  a  myriad  ways.  Now  the 
centralized  state,  especially  In  Its  socialist 
form,  promises  the  same  thing. 

It  has  an  appeal.  What  the  dictator  and 
the  modem  state  fall  to  p>olnt  out,  however, 
Is  that  along  with  their  taking  over  respon- 
sibility for  you,  there  is  also  a  prescription 
for  how  you  must  behave.  But  it  does  not 
stop  there.  It  is  not  only  one's  behavior 
which  Is  prescribed  but  also  one's  creativity. 
The  victims  become  art,  music,  prose  and 
writing.  Individual  Ingenuity  whether  It  be 
for  practical  Invention  or  new  concepts  of 
man's  relationship  to  man,  man's  relation- 
ship to  society,  or  man's  relationship  to  his 
environment.  Other  victims  are  freedom  of 
religion,  of  travel,  of  residence  and  work. 
And  as  resistance  grows,  the  jails  and  concen- 
tration camps  begin  to  fill.  In  fact,  what  dies 
are  those  very  elements  that  give  rise  to  hu- 
man progress. 

We  see  the  onset  of  that  dull  grey  level  of 
mediocrity — a  constancy  common  to  all  ma- 
ture socialist  societies.  Most  of  us  know  this 
but  it  Is  useful  to  remind  ourselves  as  we 
become  enticed  by  the  good  Intentions  of  the 
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state  as  It  seeks  to  act  on  ova  behalf  and 
for  our  own  good.  Thus  I  believe  we  have, 
as  yet.  another  task  for  our  Third  Century, 
not  merely  to  philosophize  about  liberty  but 
to  take  some  practical  steps  to  ensure  Its  en- 
hancement. As  one  example,  we  need  sub- 
stantial revisions.  If  not  dramatic  changes,  In 
our  economic  system.  To  stimulate  your 
Imagination  I  suggest  to  you  that  one  ob- 
jective m  our  Third  Century  might  be  to 
make  every  American  a  capitalist — a  con- 
cept compatible  with  the  thrust  of  our 
Pounding  Fathers. 

We  should  strive  for  as  widespread  owner- 
ship as  possible  of  the  American  means  of 
productivity.  For  example,  rather  than  de- 
leting Inheritance  as  a  few  of  my  Senate  col- 
leagues have  proposed,  I  would  like  to  see 
every  American  inherit  a  stake  in  our  pro- 
ductivity as  his  birthright — and  be  encour- 
aged politically  and  culturally  to  make  that 
sUke  bigger.  Many  of  you  will  say  this  Is 
a  romantic  notion.  But,  is  It?  Is  this  not 
a  worthy  goal  for  our  Third  Century?  Is 
It  not  attainable? 

If  we  cut  the  publicized  Federal  Budget 
In  half,  let  alone  the  hidden  Federal  ex- 
penses such  as  that  of  the  regulatory  agen- 
cies, we  could  endow  every  American  child 
bom  In  1976  at  birth  with  at  least  Seventy- 
flve  Hundred  Dollars  of  stock  In  America's 
productivity.  By  the  time  that  child  was  sixty 
years  of  age.  at  seven  and  one-half  per  cent 
compounded  interest,  the  sum  would  have 
grown  to  Four  Hundred  Eighty  Thousand 
Dollars.  This  would  be  one  way  to  supplant 
the  Social  Security  Administration.  This  Is 
the  kind  of  equality  that  I  would  embrace. 
But  I  am  not  an  economist  and  perhaps 
my  notion  is  unworkable  for  other  reasons. 
I  do,  however,  challenge  you  to  review  the 
dreary  nonsense  the  economists  have  served 
up  (and  which  Is  usually  wrong)  and  In- 
stead ask  for  the  probing  of  some  new  Ideas. 
Perhaps  my  idea  is  loose  but  it  is  an  Idea. 
Just  as  the  Homestead  Act  of  1862  led  to 
an  enormous  burst  of  agricultural  and  re- 
lated productivity  so  now  do  we  need  Its 
contemporary  equivalent  but  this  time  geared 
to  a  technological  society.  Shall  we  call  it 
"The  Cybernation  Act  of  1976?"  Do  I  ask 
too  much  from  your  Imaginative  minds? 

Along  with  new  ideas  there  must,  however, 
be  the  affirmation  of  some  old  ones.  For  ex- 
ample, regardless  of  how  productive  a  new 
system  became  or  how  much  we  automated 
our  production  methods,  there  would  be  a 
continuing  need  for  hard  work  by  the  major- 
ity of  us.  Many  people,  however,  would  prefer 
not  to  work  and  that  is  the  case  right  now. 
I  believe,  however,  the  right  not  to  work  to  be 
an  American's  right.  But  for  most  of  us, 
the  work  ethic  would  be  critical  to  us  physi- 
cally and  vital  to  our  Nation  materially  as 
regards  our  continuing  productivity.  It 
should,  as  It  was  In  the  past,  be  part  of  our 
cultural  mores  to  exalt  work  and  to  further 
reward  those  that  accomplish  as  opposed  to 
those  who  do  not. 

We  also  need  to  re-afflrm  the  worthiness  of 
thrift  and  saving.  How  outmoded  those  words 
seem  today  and  how  sad.  But  even  the  Chi- 
nese Communists  have  learned  that  it  is 
only  bWthrlft,  saving  and  subsequent  Invest- 
ment that  any  productive  system  can  be 
maintained,  let  alone  Improved.  But  the  state 
now  says  to  we  Americans,  "Not  so. — And  if 
it  Is  so.  you  do  not  have  to  do  it. — We  shall." 
It  is  a  horrible  lie.  That  productivity  arises 
from  thrift,  saving  and  subsequent  Invest- 
ment by  people  Is  a  law  of  nature  and  again 
we  must  re-afflrm  our  dedication  to  these 
principles.  So,  I  challenge  America  for  new 
ideas  and  concepts  as  we  re-afHrm  old  ones. 
And  now  for  my  fourth  and  last  proposal 
for  our  Third  Century— for  that  century 
when  the  United  States  can  achieve  its  true 
greatness.  We  are  people  of  the  Constitution. 
To  sanctify  new  Ideas,  we  need  constitutional 
reforms — reforms  which  solidify  the  concepts 
In  precise  language.  The  primary  objective  of 


these  reforms  should  have  two  complemen- 
tary parts.  The  first  Is  to  optimize  Individual 
liberty  and  the  second  Is  like  unto  it — to 
limit  government.  Let  me  again  offer  a  prac- 
tical example  of  what  I  mean  by  limited 
government. 

I  have  visited  the  British  Crown  Colony  of 
Hong  Kong  many  times.  I  now  offer  you  a 
theory  of  modern  government  which  has 
arisen  through  watching  the  practical  reali- 
ties of  this  remarkable  Hong  Kong  venture. 
Here  is  a  tiny  sliver  of  land,  not  much  larger 
than  the  area  of  my  City  of  Phoenix.  It  is 
without  any  natural  resources,  inhabited  by 
more  than  four  million  Chinese  and  gov- 
erned by  a  tiny  handful  of  British  civil  serv- 
ants. The  population  of  Hong  Kong  has  risen 
from  six  hundred  thousand  to  Its  present 
four  million  in  less  than  twenty  years.  Yet 
through  incredible  energy  the  Colony  boasts 
one  of  the  highest  standards  of  living  In  Asia 
and  If  the  Communist  agitators  from  across 
their  borders  would  leave  them  alone,  a  re- 
markable stability. 

The  governing  British  are  largely  respon- 
sible for  Hong  Kong's  success.  They  prac- 
tice limited  government.  The  government 
keeps  the  traffic  regulated,  the  drains  un- 
blocked, the  streets  clean  and  the  police 
honest.  Beyond  that,  the  dynamics  of  Hong 
Kong  belong  to  the  Chinese.  Thus  untram- 
melled, the  Chinese  went  to  work.  They  prac- 
tised thrift,  they  saved,  they  Invested  and 
then  they  worked  harder.  They  handled 
their  social  problems  through  family  and 
community.  This  is  why  Hong  Kong  has  suc- 
ceeded despite  having  every  disadvantage 
possible  piled  against  It.  And  the  key  was 
•  limited  government."  Now  many  of  you  will 
say,  "But  today's  society  Is  so  complex  that 
limited  government,  yo\ir  Hong  Kong  syn- 
drome, simply  will  not  work." 

I  challenge  this  assumption.  Please  de- 
fine these  complications  that  hinder  limit- 
ed government.  If  you  do.  you  will  find  that 
the  very  complexities  said  to  hinder  limited 
government  have,  mostly,  been  created  by 
that  very  government.  I  think  today's  situa- 
tion to  be  the  opposite  of  that  commonly 
perceived.  It  Is  my  view  that  the  modern 
state  with  its  Intense  inter-communlcatlon 
can.  if  its  people  are  responsible  and  capa- 
ble, be  the  first  state  in  history  to  func- 
tion with  limited  government.  For  the  first 
time  I  believe  Adam  Smith's  lalssez  faire 
has  a  chance  to  work.  Smith's  lalssez  faire 
has  never  really  been  tried  under  favorable 
conditions.  Eighteenth  Century  England  was 
a  mercantile  empire  where  trade  and  for- 
eign trade  had  to  be  co-joined  by  govern- 
ment. The  basic  reason  for  this  was  that 
there  was  little  Inter-communlcatlon  be- 
tween people  except  by  those  possessed  of 
the  sailing  ships,  that  Is  the  state 

Then  In  Nineteenth  Century  England 
came  the  full  Intensity  of  the  change  over 
from  agriculture  to  intensive  technology,  a 
situation  where  lalssez  faire  weis  probably 
not  the  best  policy.  Lalssez  faire.  and  a  limit- 
ed government  has  never  been  tried  in  a 
modern  state.  Instead  It  has  been  the  state 
that  has  used  modern  systems  to  enhance 
Its  power  when  In  my  opinion  these  very 
same  svstems  should  have  been  available  to 
the  Individual  to  enhance  his  Individual 
creatlveness.  Again,  I  ask  you  to  exercise  your 
Imaginative  minds.  This  Is  stUl  one  great 
privilege  we  have  In  America.  We  are  not 
strictured  by  an  Ideology  and,  as  yet,  the 
state  Is  afraid  to  prevent  us  from  thinking. 
Much  of  what  I  h^ve  given  you  tonight 
Is  simpiutic  and  undeveloped.  1  recognize 
this  but  offer  you  these  thoughts  not  to  give 
you  a  blueprint  but  to  stimulate  and  chal- 
lenge. It  will  take  all  our  efforts  to  turn 
America  around — to  control  the  politicians: 
to  stimulate  new  views  in  education:  to  stim- 
ulate new  concepts  In  economics  as  we  re- 
afflrm  some  old  ones  and  to  solidify  these  new 
creative    urges    In    America,    especially    the 


limitation  of  government  by  constitutional 
amendment.  Much  of  what  I  have  suggested 
tonight  is  complex  but  it  Is  not  nearly  so 
complex  as  politicians  and  bureaucrats  have 

made  It  appear.  We  can  do  it  all  and  more 

if  we  have  a  mind  to.  We  have  slipped  bad- 
ly towards  centralized  statlsm  but  not  so 
far  that  we  cannot  pull  ourselves  out. 

And  what  an  exciting  prospect  this  all 
is — for  every  American.  I  feel  privileged  to 
be  able  to  stand  here  and  challenge  you 
about  our  future  because  I  know  we  can  do 
it — and  more.  Now  is  the  time  to  "summon 
the  blood"  and  move  our  Country  on  to  great- 
ness— to  set  an  example  that  the  world  will 
stand  in  awe  of  and  to  lay  the  basis  for  a 
future  American  role  in  the  world  that  by 
example  will  surely  preserve  freedom  and  dig- 
nity for  all  human  beings.  I  know  of  no 
other  way  and  through  no  other  country 
whereby  this  can  be  done.  Here  Is  our  fu- 
ture and  here  Is  the  basis  for  effective  for- 
eign policy. 


DEFENSE  OF  S.  1281— HOME  MORT- 
GAGE DISCLOSURE  ACT 

Mr.  PROXMIRE.  Mr.  President,  the 
Wall  Street  Journal  of  September  16  ran 
a  very  misleading  editorial  on  S.  1281, 
the  Home  Mortgage  Disclosure  Act, 
which  was  recently  passed  by  this  body. 
The  Journal  is  one  of  my  favorite  news- 
papers, but  this  time  it  has  missed  the 
mark. 

The  editorial  on  redlining  rehashes 
the  stale  argument  that  requiring  lenders 
to  disclose  where  loans  are  being  made  is 
either  a  disguised  form  of  credit  alloca- 
tion or  else  the  first  step  toward  credit 
allocation. 

I  have  always  been  against  any  scheme 
of  bureaucratic  allocation  of  credit,  in 
which  some  official  in  Washington  would 
be  required  to  approve  this  loan  and  re- 
ject that  one.  But  nobody  is  proposing 
this — least  of  all  in  S.  1281. 

The  Home  Mortgage  Disclosure  Act 
simply  recognizes  what  the  Wall  Street 
Journal  and  many  of  the  lenders  have 
forgotten — that  lending  institutions  are 
chartered  by  the  Government  and  given 
certain  privileges  in  order  that  they  may 
serve  an  area.  Service  means  loan  service 
as  well  as  deposit  service.  But  the  Journal 
apparently  thinks  that  there  is  nothing 
wrong  when  an  institution  arbitrarily 
denies  loans  to  Its  own  community. 

S.  1281  does  not  tell  institutions  where 
to  make  loans.  But  it  does  give  the  com- 
munity the  right  to  see  where  its  money 
is  going.  The  Journal  scoCfs  at  the 
"touching"  notion  that  depositors  care 
about  whether  local  lenders  are  harming 
or  helping  the  community.  All  depositors 
may  not  be  as  hardheaded  as  the  Journal 
editorialist,  who  only  cares  that  the  bank 
makes  the  highest  i>ossible  profit.  In  fact, 
many  depositors  do  care  about  what  the 
bank  is  doing  to  the  community,  and  we 
have  seen  many  citizens'  groups  launch 
"green  lining"  drives  in  which  lenders 
who  give  a  fair  break  to  the  community 
at  the  loan  window  are  rewarded  with  the 
community's  deposits.  This  is  hardly 
credit  allocation.  More  nearly,  it  is  old- 
fashioned  consumer  power  in  the  mar- 
ketplace, which  the  Journal  always  seems 
to  endorse  in  the  abstract,  but  less  so 
when  vested  interests  are  concerned. 

Finally,  the  Journal  repeats  the  tired 
cliche  that  the  poor  banks  are  being 
made  scapegoats  for  other  causes  of  ur- 
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ban  decline.  But  why  does  there  have  to 
be  only  one  cause?  Certainly,  there  are 
multiple  causes  of  urban  decay;  however, 
the  arbitrary  prejudice  of  some  lenders 
against  existing  houses,  older  neighbor- 
hoods, minority  applicants,  or  all  three. 
is  undoubtedly  one  such  cause.  The  Sen- 
ate Banking  Committee  has  persuasive 
evidence  that  it  is  not  only  "declining" 
neighborhoods  that  are  redlined.  We  find 
ttiat  lenders  shy  away  from  stable  middle- 
class  areas  such  as  Oak  Park,  111.,  because 
the  homes  are  several  decades  old,  and 
because  some  minorities  have  moved  in 
or  may  do  so  in  the  future. 

S.  1281  is  a  marketplace  alternative  to 
credit  allocation.  It  is  discouraging  to  see 
the  Wall  Street  Journal  reject  this  sen- 
sible approach,  when  to  defect  on  S. 
1281  would  only  intensify  pressures  for  a 
more  rigid  approach. 


A  BALANCED  FEDERAL  BUDGET 

Mr.  TALMADGE.  Mr.  President,  I 
testified  yesterday  before  the  Subcom- 
mittee on  Constitutional  Amendments  in 
support  of  S.  93,  my  proposed  amend- 
ment to  require  a  balanced  Federal  budg- 
et, except  in  cases  of  national  emergency 
declared  by  Congress. 

In  my  testimony  I  discuss  the  devastat- 
ing effect  of  multibillion-doUar  deficits 
year  after  year  since  the  end  of  World 
War  11,  and  I  noted  that  deficit  spend- 
ing and  rampant  inflation  have  gained 
momentum  in  particular  the  past  10 
years. 

There  appeared  in  yesterday's  edition 
of  the  Wall  Street  Journal  an  excellent 
analytical  article  on  the  problem,  which 
also  traced  the  Federal  budget  record 
back  to  1965.  The  article  dramatically 
illustrates  the  enormous  extent  of  deficit 
spending  over  the  past  10  years,  and  its 
effect  on  consumer  prices.  This  is  a  mat- 
ter of  utmost  importance  to  the  future 
of  the  United  States.  Creeping  inflation 
of  the  kind  we  have  experienced  for  the 
past  decade  cannot  be  tolerated  without 
risking  hyperinflation  which  results  In 
economic  catastrophe,  foments  social  un- 
rest, which  has  caused  many  a  govern- 
ment to  fall  throughout  the  course  of 
history. 

In  short,  the  line  must  be  drawn.  The 
only  way  I  know  to  bring  spending  back 
under  control  is  to  impose  a  constitu- 
tional prohibition  against  Congress 
spending  money  we  do  not  have. 

At  this  point  in  time,  we  have  an  op- 
tion to  do  something  about  deficit  Fed- 
eral spending  and  to  stabilize  the  Ameri- 
can economy.  If  we  continue  on  our 
present  course  for  many  more  years,  we 
may  no  longer  have  a  choice  in  the 
matter. 

I  bring  the  Wall  Street  Journal  article 
to  the  attention  of  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RtVUW     OF     CURKENT     TRENDS     m     BUSINESS 

AND  Finance 

The  high  cost  of  living.  This  seems  to  be 

the  prime  area  of  discontent  at  this  stage  of 

recesslon-and-recovery.   It   Is  the  economic 

theme  foremost  In  the  minds  of  the  citizenry 


up  and  down  the  land  everywhere.  And  It  is 
the  worry  of  economists  who  fret  that  infla- 
tion isn't  dying  fast  enough.  So,  since  it  is  a 
subject  Invariably  discussed  with  far  more 
heat  than  understanding,  maybe  it  Is  time 
for  another  effort  at  putting  the  high  cost  of 
living  in  perspective. 

How  did  It  get  here?  How  high  is  It  really 
in  relation  to  American  Incomes?  What  are 
the  chances  of  Its  going  away? 

There  are  many  things  that  put  up  indi- 
vidual prices — Arabs  vastly  lifting  the  cost 
of  oil,  Russians  buying  grain.  But  the  one 
primal  force  that  puts  all  prices  up  in  general 
Inflation  is  the  spending  by  the  national  gov- 
ernment of  more  money  than  it  takes  in.  This 
forces  the  banking  system  to  pour  out  a  flood 
of  new  money,  new  buying  power,  to  cover 
the  deficits.  And  it  has  become  a  habit  in 
this  country. 

The  table  below  traces  the  federal  budget 
record  back  to  1965.  "Surplus"  means  more 
money  coming  in  than  going  out.  "Deflclf 
denotes  a  bigger  outgo.  The  figures  cover 
fiscal  years.  Add  six  ciphers  to  each,  making 
them  represent  billions  of  dollars. 

Surpluses  and  Deficits 

Year:  Surplus      Deficit 

1965    $1,600 

1966    3,800 

1967    8,700 

1968    25,200 

1969    $3,200         

1970    2,800 

1971    23,000 

1972    23,200 

1973    14,300 

1974    3,600 

1975    44.200 

1976    59,900 

The  deficits  of  half  a  dozen  years  alone 
in  the  above  table  add  up  to  nearly  $190  bil- 
lion. It's  a  lot  of  money.  The  nation's  entire 
gross  national  product  wasn't  much  more 
than  that  as  recently  as  just  after  World 
War  II. 

Pumping  excessive  buying  power  Into  the 
economy  spreads  a  lot  of  happiness  for 
awhile  of  course.  As  it  filters  out  through 
the  country,  it  puts  more  money  into  the 
pockets  of  the  people.  It  fattens  paychecks. 
Inflates  bank  accounts.  And  the  record 
shows  clearly  how  vastly  this  has  occurred. 

The  table  below  traces  Commerce  De- 
partment figures  on  per-caplta  disposable 
personal  Income  In  this  country.  The  per- 
caplta  factor  adjusts  for  population  growth 
and  the  "disposable"  means  after  taxes. 

CoTisumer  Spending  Power 

Per-Cap.  Disp. 
Year:  Pers.  Income 

1965  $2,436 

1966 - 2,604 

1967  2,749 

1968  2,945 

1969  3,130 

1970  3,376 

1971  3,605 

1972 3,843 

1973  4,295 

1974 — 4,623 

1975  (2nd  Q  annual  rate) 5,055 

What  the  table  adds  up  to : 

Per-Cap  Dlsp.  Income:  Up  107  percent, 
or  more  than  doubled  In  a  decade. 

A  very  large  factor  In  pushing  up  per- 
sonal Income  In  recent  years  has  been  the 
rapid  growth  of  miiltlple  paychecks  feeding 
family  coffers.  This  shows  up  In  high  em- 
ployment of  both  adult  women  and  teen- 
agers of  both  sexes. 

There  are  10  million  more  adult  women 
employed  today  than  as  recently  as  1960 — a 
jump  of  more  than  50  percent.  There  are 
three  million  more  teenagers  at  work — a  gain 
of  over  70  percent.  These  gains  compare  with 
a  gain  of  only  about  16  percent  for  adult 
men. 


And,  finally,  such  "transfer  payments" 
as  Social  Security,  welfare,  and  unemploy- 
ment benefits  now  add  nearly  $180  bUUon 
yearly,  over  four  times  the  1965  total,  to 
aggregate  personal. 

This,  then.  Is  the  Income  side  of  the  In- 
flation coin,  the  buying  power  side,  the  side 
you  never  hear  much  about.  Now  how  does 
It  compare  with  the  climb  In  prices? 

Here  is  the  record  on  both  wholesale  and 
consumer  prices    ("cost  of  living")    as  seen 
In  Labor  Department  Indices  (1967=100). 
The  Price  Climb  Record 

Whole-      Con- 
sale        sumer 

Year:  Prices      Prices 

1965    96.6  94.6 

1966    99.8  97.2 

1967  100.0    100.0 

1968  102.5    104.2 

1969  106.5    109.8 

1970  110.4    116.3 

1971  113.9    121.3 

1972  119.1    125.3 

1973 134.7    133.1 

1974  160.1     147.7 

1975  (Aug.) 176.7    162.8 

The  decade's  record  here  Is: 
Wholesale  Prices :  Up  83  '*  . 
Consumer  Prices:  Up  72 '"'c 

The  comparison  between  Incomes  and 
prices,  of  course,  does  not  pretend  to  show 
that  everybody's  income  has  outrun  the  cost 
of  living  In  the  past  decade.  Not  all  individ- 
ual mcomes  have  doubled.  Some  have 
gained  painfully  little.  The  working  man 
whose  wife  does  not  bring  home  a  paycheck 
obviously  has  it  rougher  than  the  one  who 
heads  a  two-paycheck  famUy. 

Millions  of  retired  people  vrtth  incomes 
remaining  practically  unchanged  have  suf- 
fered terribly  in  the  vast  upsurge  in  the  cost 
of  almost  everything. 

Still,  unless  the  figures  are  all  wrong, 
there  is  a  tremendous  amount  of  money 
sloshing  around  out  there  in  the  aggregate 
consumer  pocket.  In  view  of  its  magnitude, 
which  goes  almost  unnoted  In  all  Infiatlon 
talk,  present  prices  are  hardly  surprising.  It 
may  be  wondered  that  they  are  not  higher. 

The  outlook:  Anybody  who  expects  the 
cost  of  living  to  come  down  is  just  dream- 
ing. The  best  that  can  be  hoped  for  is  a 
slowdown  in  the  rise.  And  that's  just  a  hope. 

— John  O'Rilet. 


1975  STATEMENT  OF  POLICY  AND 
RESOLUTIONS— AIR  FORCE  AS- 
SOCIATION 

Mr.  GOLDWATER.  Mr.  President,  the 
Air  Force  Association  held  its  annual 
meeting  in  Washington  last  week  and 
during  the  course  of  their  many  discus- 
sions on  subjects  of  vital  interest  to  the 
defense  of  our  country  and  our  position 
in  the  world,  a  number  of  resolutions 
were  drawn  up  and  formally  approved  by 
the  members  assembled.  The  Air  Force 
Association  is  only  one  of  a  number  of 
groups  made  up  of  men  and  women  who 
have  served  their  Nation  in  peace  and 
in  war  in  the  various  branches  of  our 
services  and  I  am  sure  that  members  of 
these  other  groups  at  their  gatherings 
will  be  taking  similar  positions  on  what 
this  country  is  doing,  should  not  be  doing, 
or  should  be  doing  better. 

I  ask  unanimous  consent  that  these 
decisions  reached  by  the  Air  Force  Asso- 
ciation be  printed  in  the  Record. 

There  being  no  objection,  the  policy 
and  resolutions  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
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1975  Statement  of  Policy,  Air  Force 

Association 
Detente,  according  to  the  Administration, 
means  moderate  and  restrained  behavior  by 
both  superpowers;  to  quote  the  President, 
detente  is  "not  a  license  t'"  fish  In  troubled 
waters." 

The  Soviet  Union  obviously  Is  using  a  dif- 
ferent dictionary. 

The  three  years  since  SALT  I  provide  no 
evidence  that  the  Soviets  have  restrained 
either  their  arms  buildup  or  their  political 
warfare  abroad  In  most  critical  areas.  They 
are  eagerly  fishing,  and  often  In  waters  that 
they  themselves  have  previously  troubled. 

In  place  of  the  Kremlin's  quid  pro  quo 
from  SALT  and  the  Vladivostok  accord,  we 
find  a  virtual  quid  pro  zero — In  favor  of 
the  USSR.  Soviet  military  power,  already 
vast.  Is  being  force-fed  at  a  rate  far  greater 
than  concerns  for  self-defense  or  even  deter- 
rence can  possibly  warrant.  In  the  most  cru- 
cial area  of  strategic  capability.  Soviet  power 
Is  surging  toward  broad  and  decisive  superi- 
ority through  rapid  deployment  of  new  and 
increasingly  destructive  weapons,  underwrit- 
ten by  a  military  research  and  development 
prog^ram  at  a  scale  without  precedent  in 
history.  Indeed,  the  Kremlin  has  exploited 
detente  as  a  mask  for  accelerating  Its  military 
Research  and  Development  (R&D)  effort  be- 
yond the  growth  rates  that  preceded  detente. 

It  Is  Ironic  that  the  Soviets  have  been  able 
to  accomplish  this  without  outright  viola- 
tions of  the  letter  of  SALT  terms. 

Arms  negotiations  create  their  own  Irre- 
versible momentum. 

In  the  case  of  SALT  I,  this  momentum 
created  ambiguities  permitting  the  Soviet 
Union  to  Increase  by  three  or  four  times  the 
throw  weight  of  a  single  category  ol  mis- 
siles— the  8S-11  and  its  replacement,  the 
SS-19.  This  ambiguity  alone  will  enable  the 
USSR  to  add  to  Its  strategic  inventory  an 
aggregate  throw  weight  several  times  that  of 
all  U.S.  ICBMs  combined. 

Additionally,  the  Soviets  are  working  to 
utilize  reloading  techniques  as  a  way  to  In- 
crease the  number  of  their  ICBMs  beyond 
permitted,  verifiable  limits.  On  the  basis  of 
some  current  assessments,  as  many  as  600 
new  missiles — SS-17s  and  SS-18s — may  be- 
come available  to  the  USSR  through  reload- 
ing, over  and  above  the  limits  set  by  SALT. 

Meanwhile,  the  Soviets  are  attempting  to 
conceal,  far  beyond  any  reasonable  limits, 
their  work  on  the  new,  solid-fueled  SSX-16 
ICBM  that  can  be  deployed  in.  fixed  silos  as 
well  as  In  a  ground-mobile  mode. 

Because  of  these  and  other  Soviet  actions, 
the  140,000  members  of  the  Air  Force  Asso- 
ciation urge  the  Administration  to  demand 
the  elimination  of  such  ambiguities  as  a 
nonnegotlable  prerequisite  of  any  current 
and  future  arms   limitation  negotiations. 

We  oppose  any  treaties  or  accords  with  the 
USSR  designed  primarily  to  sustain  detente 
as  an  end  in  itself  and  not  supported  by 
demonstrated  Soviet  willingness  to  respond 
In  kind  to  U.S.  concessions.  We  believe  that 
both  negotiating  parties  must  agree  to  clear 
an-^  'ecrally  binding  and  enforceable  commit- 
ments to  essential  equivalence  If  any  degree 
of  military  stability  is  to  be  obtained  through 
mutual  arms  limitation.  This  principle  ap- 
plies to  the  ptending  Nuclear  Threshold 
Treaty,  as  well  as  to  SALT. 

The  members  of  this  Association  support 
the  goal  of  military  stability  through  mutual 
arms  limitations,  that  meet  the  principle  of 
essential  equivalence,  while  recognizing  the 
dissimilar  characteristics  of  the  two  parties. 
Soviet  leaders  have  stated,  over  and  over 
again,  that  they  will  exploit  every  opportu- 
nity afforded  under  arms  limitations  agree- 
ments and  there  is  ample  evidence  that  they 
are  pursuing  that  intention. 

The  Umted  States,  In  pursuit  of  further 
reductions  In  arms  levels  and  expenditures, 
has  at  the  same  time  exhibited  restraint  with 
the  hope  that  the  Soviets  would  do  likewise. 


Such  has  not  been  the  case — in  fact,  precisely 
the  opposite  has  occurred. 

In  this  context,  the  members  of  this  Asso- 
ciation see  specific  and  crucial  requirements 
arising  out  of  the  current  and  projected 
state  of  U.S.  defense  capabilities. 

The  President  should  request  and  the  Con- 
gress approve  a  supplemental  budget  au- 
thorization, to  become  effective  Immediately 
should  the  SALT  talks  break  down,  an  au- 
thorization large  enough  to  make  up  for  the 
destabilizing  Soviet  lead  In  strategic  arms 
development  and  deployment. 

But  If  SALT  achieves  mutually  acceptable 
arms  limits,  the  Department  of  Defense  must 
undertake  all  essential  steps  to  assure  that 
qualitative  parity  within  SALT  ceilings  Is 
maintained  over  the  long  term. 

In  either  case,  the  modest  annual  real 
growth  rates  proposed  in  the  Defense  De- 
partment's current  five-year  budget  request 
must  be  met,  or  Increased  as  necessary  to 
maintain  essential  equivalency. 

At  the  same  time,  the  Air  Force  Associa- 
tion earnestly  urges  the  Congress  to  reject 
proposed  legislation  that  would  subject  vir- 
tually all  Defense  Department  research  and 
development  projects  to  veto  by  the  Arms 
Control  and-  Disarmament  Agency.  To  enact 
such  a  law  would  risk  further  damage  to 
valid  national  security  considerations  in  a 
euphoric,  uncritical  and  Imprudent  pursuit 
of  detente. 

We  deem  It  vital  for  the  United  States  to 
Initiate  without  further  delay  full  engineer- 
ing development  of  a  prototype  of  the  large 
throw-weight  MX  ICBM. 

Because  of  the  long  lead  time  for  MX, 
ten  years  from  prototype  initiation  to  full- 
scale  production  and  deployment,  commit- 
ments to  Improve  the  existing  ICBM  force 
must  be  made  now.  Higher  yield  warheads 
and  Improved  guidance  systems  must  be  de- 
ployed, not  merely  developed.  There  Is  an 
overriding  requirement  to  keep  the  Min- 
uteman  production  line  open,  thus  retalntog 
the  option  to  deploy  an  advanced  variant 
of  Minuteman  m,  up  to  the  levels  of  the 
Vladivostok  Understandings.  Additional 
Minuteman  ms  and  advanced  variants  carry- 
ing more  than  three  warheads  represent  by 
far  the  most  cost-effective  and  rapid  means 
for  upgrading  U.S.  strategic  deterrence.  Ad- 
vanced technology  makes  it  possible  to  in- 
crea.se  the  number  of  warheads  significantly 
without  reducing  the  ability  to  destroy 
hardened  military  targets. 

We  urge  these  actions  In  light  of  recent 
developments  In  the  Soviet  Union. 

Three  new  ICBMs  are  now  in  the  Soviet 
operational  Inventory.  Each  has  greater 
throw  weight  and  can  carry  more  warheads 
than  Minuteman  m. 

Soviet  missile  accuracy  has  improved  to 
the  point  where  there  is  evidence  of  termi- 
nally guided  reentry  vehicles. 

The  new  Soviet  SS-18  missile  recently 
flew  with  a  new,  smaller  warhead  In  the  sub- 
megaton  range,  Indicating  improved  ac- 
curacy which  would  permit  usmg  smaller 
warheads  against  hardened  targets.  This 
advantage  translates  Into  even  higher  num- 
bers of  MIRVs  per  missile  and  Is  com- 
pounded by  the  Intolerable  throw-weight  ad- 
vantage the  Soviets  now  enjoy. 

Countervaiimg  the  Soviet  lead  in  missile 
numbers  and  throw  weight  Is  USAF's  stra- 
tegic bomber  force.  The  production  and  de- 
ployment of  the  Air  Force's  new  strategic 
bomber,  the  B-1,  therefore  becomes  more 
urgent  than  ever  before.  Here,  too,  the  USSR 
is  busily  altering  the  status  quo.  Some  fifty 
Backfires,  the  most  modern  operational  heavy 
bombers  anywhere  in  the  world,  are  currently 
in  the  Soviet  toventory.  The  monthly  pro- 
duction rate  of  Backfire  Is  being  increased 
from  two  to  five.  We  endorse  the  Defense 
Department's  recognition  of  the  need  to 
modernize  and  Improve  U.S.  air  defenses, 
partlctUarly  as  the  Backfire  threat  increases, 
and  we  believe  that  the  time  to  begin  Is  now. 

This  Association's  deep  concern  with  U.8. 


strategic  deterrence  as  the  principal  guaran- 
tor  of  our  national  security  and  survival  in 
no  way  dlmmishes  our  concern  for  the  UJ8. 
general  purpose  forces.  The  world  Is  a  less 
stable  place  under  strategic  parity  than  It 
was  diu-ing  the  era  of  U.S.  superiority;  the 
offset  must  come  from  the  conventional  capa- 
bilities of  the  U.S.  and  Its  allies. 

The  first  requirement  here  is  to  Increase 
USAF's  tactical  combat  forces  to  comptensate 
for  the  Soviet  and  Warsaw  Pact  forces'  nu- 
merical  and  technical  superiority  In  armor 
and  other  ground  forces.  The  minimum  re- 
quirement Is  for  twenty-six  active  and  ten 
Reserve  and  Ouard  tactical  fighter  wings.  The 
continued  effectiveness  of  these  forces  will 
depend  on  the  speedy  introduction  Into  serv- 
ice of  the  new  tactical  systems  currently  in 
development  or  planned. 

A  prtacipal  deficiency  lies  In  U.S.  defenses 
against  chemical  and  biological  warfare.  This 
must  be  corrected.  The  number  of  Soviet 
troops  trained  In  such  warfare  Is  twelve  to 
fifteen  times  greater  than  that  of  this  nation. 
Soviet  tanks  and  armored  vehicles  Incorpo- 
rate sophisticated  protection  against  chemi- 
cal and  biological  weapons  and  there  Is  evi- 
dence that  the  Soviet  short-range  surface-to- 
surface  missile  forces  are  equipped  to  fire 
chemical  and  biological  warheads. 

The  ability  to  deliver  rapidly  U.S.  tactical 
alrpower  and  ground  forces  to  conflict  areas 
abroad  is  crucial  as  the  global  presence  of 
U.S.  forces  is  reduced  and  as  NATO's  south- 
ern flank  is  in  Jeopardy.  Existing  airlift  capa- 
bilities can  and  should  be  greatly  enhanced, 
to  Include  adapting  a  wide  body  Jet  to  an 
advanced  tanker  cargo  aircraft,  developing  an 
advanced  medium  STOL  tactical  airlifter,  ex- 
panding and  modifying  the  Civil  Reserve  Air 
Fleet,  and  modifying  both  the  C-5  and  C-141. 

At  the  heart  of  U.S.  national  security  must 
be  the  sustained  will  of  214  million  Americans 
to  act  as  the  champions  of  freedom  and  peace 
In  the  world.  Last  year  this  Association  called 
for  a  public  debate  of  the  Issues  of  strategic 
balance.  That  need  Is  even  greater  now  and 
so  Is  the  requirement  for  candor  about  the 
threat  that  is  facing  us.  We  support  the  Ad- 
ministration's pledge  that  "peace  Is  crucial 
but  freedom  must  come  first."  We  look  now 
for  specific  evidence  that  the  pledge  will  be 
fulfilled. 

Nrw  PoLiCT  RESOLtmoNs,  1975 — Air  Force 
Association 

APA  policy  RESOLXJTION  no.  1  :   ICBM  FORCE 

Whereas,  the  SALT  I  Interim  agreement 
and  the  1974  Vladivostok  accord  in  effect 
limit  the  United  States  to  fewer  sllo-based 
ICBMs  with  less  throw  weight  than  the  So- 
viet Union:  and 

Whereas,  the  Soviet  Interpretation  and 
Implementation  of  SALT  places  no  signifi- 
cant constraints  on  the  size  and  qualitative 
characteristics  of  Its  ICBMs;  and 

Whereas,  the  Soviet  Union  Is  engaged  In 
an  unprecedented  and  massive  research  and 
development  program  to  Improve  Its  ICBM 
force;  and 

Whereas,  the  USSR  has  already  tested  four 
new  ICBMs  since  SALT  I  and  deployed  three 
of  them  In  quantity;  and 

Whereas,  three  of  the  new  Soviet  ICBMs 
have  been  tested  with  multiple  independ- 
ently targetable  reentry  vehicles  (MIRVs) 
exUbltlng  Improved  accuracy;  and 

Whereas,  It  is  paramount  that  the  fixed 
sllo-based  ICBMs  permitted  the  United 
States  by  treaty  be  made  highly  survivable 
and  effective  as  a  key  element  of  flexible 
deterrence; 

Now,  therefore,  be  it  resolved  that  the  Air 
Force  Association  urges  the  Department  of 
Defense,  the  Administration,  and  the  Con- 
gress to  Implement  Air  Force  programs  to 
equip  the  land-based  ICBM  force  with  ad- 
vanced guidance  systems  and  higher  yield 
warheads,  to  retain  the  option  of  deploying 
additional  numbers  of  Minuteman  III  mis- 
siles by  keeping  the  production  line  open,  to 
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authorize  development  and  deployment  of  a 
variant  of  Minuteman  III  with  more  than 
three  MIRV  warheads,  and  to  initiate  devel- 
opment of  the  MX  missile,  a  large  follow-on 
ICBM  with  the  option  of  flexible  basing  to 
replace  Minuteman  In  the  next  decade. 

AFA     POLICY     RESOLUTION     NO.     2;     AIRLIFT     AND 
REFUELING 

Whereas,  the  need  for  adequate.  Immedi- 
ately available  tactical  and  strategic  airlift, 
supported  by  aerial  refueling,  is  mounting 
because  of  geopolitical  developments  and  de- 
clining numbers  of  foreign  bases  available 
to  the  US;   and 

Whereas,  one  of  the  most  urgent  require- 
ments of  the  US  general  purpose  forces  Is 
an  Increase  in  total  strategic  airlift  capac- 
ity to  permit  the  rapid  deployment  of  ground 
troop  reinforcements  to  Europe  during  the 
initial  phase  of  a  potential  NATO-Warsaw 
Pact  conflict;  and 

Whereas,  under  many  conditions  the  ab- 
sence of  "stepping  stone"  bases  will  require 
that  the  tanker  force  supp>ortlng  the  deploy- 
ment of  airlift  or  tactical  air  units  operate 
from  the  ZI;  and 

Whereas,  the  Air  Force's  airlift  enhance- 
ment program  calls  for  a  number  of  vital 
actions — to  Improve  the  Civil  Reserve  Air 
Fleet  program  to  provide  aerial  refueling  and 
capabilities  for  the  C-141  and  C-5,  to  modify 
the  C-141  and  C-5,  and  to  develop  a  wide- 
body  Advanced  Tanker/Cargo  Aircraft,  among 
others;  and 

Whereas,  the  Air  Force  has  developed  com- 
petitive prototypes  of  an  Advanced  Medium 
STOL  Transport  (AMST)  to  demonstrate  new 
tactical  airlift  capabilities;  and 

Whereas.  AMST's  ability  to  land  outsize 
military  equipment  in  short,  unprepared 
landing  zonef.  will  Improve  the  Army's  com- 
bat effectiveness;  and 

Whereas,  AMST  can  augment  significantly 
the  total  strategic  airlift  capability; 

Now,  therefore,  be  It  resolved  that  the  Air 
Force  Association  urges  the  Congress  to  au- 
thorize and  appropriate  the  funds  required 
to  assure  that  sufficient  modern  tactical  and 
strategic  airlift  and  refueling  capability  will 
be  available  to  meet  future  military  contin- 
gencies. 

AFA   POLICY   RESOLUTION   NO.   3!    TURKISH   ARMS 
EMBARGO 

Whereas,  the  US  arms  embargo  against 
Turkey  has  Jeopardized  the  crucial  southern 
flank  of  NATO,  thereby  weakening  the  West's 
conventional  deterrent  and  Increasllng  the 
risk  of  global  nuclear  war;   and 

Whereas,  US  military  and  Intelligence  bases 
In  Turkey  are  Irreplaceable  and  essential  for 
the  verification  of  present  and  future  arms 
limitation  and  reduction  accords,  are  crucial 
to  the  US  early  warning  system,  and  are  pre- 
requisites for  timely  assessments  of  Soviet 
advances  In  strategic  and  tactical  weaponry; 
and 

Whereas,  Turkey's  military  strength.  In  It- 
self, Is  a  major  and  potentially  decisive  ele- 
ment of  NATO  power; 

Now,  therefore,  be  It  Resolved  that  the  Air 
Force  Association  urges  the  Congress  to  re- 
verse its  stand  on  the  arms  embargo  against 
Turkey  in  the  Interests  of  world  security  and 
peace. 

AFA    POLICY    RESOLUTION    NO.    4 :     INTELLIGENCE 

Whereas,  the  speed  and  destructlveness  of 
modern  nuclear  weapons,  the  Intrinsic  ability 
of  the  Soviet  closed  system  to  achieve  mili- 
tary and  technological  surprise,  and  the  en- 
forcement of  the  terms  of  SALT  require  that 
US  intelligence  capabilities  be  second  to 
none;  and 

Whereas,  errors  In  Judgment  by  a  few  in- 
dividuals have  resulted  In  the  denigration  of 
the  many  dedicated  professionals  who  serve 
In  the  Intelligence  operations  of  the  Armed 


Forces  and  other  national  intelligence  agen- 
cies; and 

Whereas,  it  is  essential  that  Intelligence, 
along  with  other  national  security  fvmctlons, 
be  subject  to  overview,  control,  and  discipline 
by  the  Congress;  and 

Whereas,  recent  public  Congressional  hear- 
ings Involving  US  intelligence  activities  have 
resulted  in  detailed  disclosures  of  specific 
operations  and  techniques;  and 

Whereas,  such  public  disclosures  of  vital 
secrets  to  our  adversaries  abroad  are  highly 
disturbing  to  our  allies,  compromise  our  in- 
telligence sources,  and  have  a  demoralizing 
effect  on  the  men  and  women  who  serve  US 
intelligence; 

Now,  therefore,  be  It  Resolved  that  the  Air 
Force  Association  urges  the  Congress  to  ex- 
ercise full  control  of  its  constitutional  au- 
thority over  the  U.S.  Intelligence  community 
but  through  appropriate  and  lawful  proce- 
dures and  in  a  manner  that  precludes  the 
revelation  of  vital  secrets  to  foreign  powers; 
and 

Be  It  further  Resolved  that  the  Air  Force 
Association  recommends  that  the  Congress 
in  Its  review  of  U.S.  Intelligence  functions 
preserve  the  stature  and  capabilities  of  the 
military  Intelligence  agencies  to  assure  com- 
plete and  balanced  Intelligence  assessments. 

AFA    POLICY    RESOLUTION    NO.    5:     HELSINKI 
CONFERENCE 

Whereas,  the  United  States  and  thirty- 
four  Other  nations,  at  the  European  Security 
Conference  In  August  of  this  year  at  Helsinki. 
Finland,  sanctioned  the  Soviet  military  con- 
quest of  Eastern  Europe  and  the  subjugation 
of  some  150  million  people,  by  accepting  the 
"inviolability"  of  the  currently  existing 
frontiers;  and 

Whereas,  the  Helsinki  Conference's  Dec- 
laration of  Principles  contains  the  signa- 
tories' pledge  of  nonintervention  and  the 
commitment  to  sovereign  equality  and  ter- 
ritorial Integrity  but  fails  to  provide  for 
renunciation  of  the  Soviet  Union's  Brezhnev 
Doctrine;  and 

Whereas,  the  Brezhnev  Doctrine,  first  In- 
voked at  the  time  of  the  Czechoslovaklan  up- 
rising In  1968,  asserts  the  right  of  the  Soviet 
Union  to  Invade  by  military  force  the  sover- 
eign territory  of  its  Warsaw  Pact  allies  to  as- 
sure Soviet  hegemony  over  all  satellite  coun- 
tries; and 

Whereas,  the  Helsinki  Conference  perpet- 
uates the  myth  of  detente  by  trading  off  real 
concessions  by  the  Free  World  for  ambiguous 
promises  by  the  Soviet  Union;  and 

Whereas,  Soviet  Interference  In  the  Inter- 
nal affairs  of  Portugal,  a  key  member  of 
NATO,  Increased  Immediately  upon  the  sign- 
ing of  the  Helsinki  Declaration; 

Now,  therefore,  be  It  Resolved  that  the 
Air  Force  Association  urges  the  Administra- 
tion to  insist  on  unambiguous  Soviet  ad- 
herence to  the  principles  set  forth  by  the 
Helsinki  Declaration,  including  formal  re- 
nunciation of  the  Brezhnev  Doctrine;   and 

Be  it  further  Resolved  that  if  the  Soviet 
Union  falls  to  take  the  above  actions,  the 
United  States  could  cancel  the  concessions 
it  made  at  the  Helsinki  Conference. 

APA      POLICY     RESOLUTION     NO.      6:      ELECTRONIC 
WARFARE EF- 11 1 A 

Whereas,  future  tactical  capabilities  of 
the  Air  Force  can  be  significantly  Improved 
through  an  advanced  tactical  electronic 
warfare  system,  the  EP-lllA.  to  provide  elec- 
tronic warfare  jamming  support  to  tactical 
air  forces;  and 

Whereas,  the  use  of  support  electronic 
countermeasures  has  already  proved  essen- 
tial to  the  execution  of  tactical  air  missions 
and  has  saved  lives  and  aircraft  in  recent 
tactical  operations;   and 

Whereas,  future  improvements  In  enemy 
command  and  control  nets  will  require  im- 
proved jamming  capabilities  to  protect  tac- 


tical air  forces  from  high  losses  resulting 
from  early  detection  and  targeting;  and 

Whereas,  future  self-protection  systems 
for  tactical  aircraft  are  not  expected  to  pro- 
vide sufficient  protection  from  increasing 
threats  without  the  support  of  the  EF-lllA 
Tactical  Support  Jamming  System; 

Now,  therefore,  be  it  Resolved  that  the 
Air  Force  Association  urges  the  Congress 
and  the  Department  of  Defense  to  support 
fully  the  expeditious  development  and  pro- 
curement of  the  EF-lllA  tactical  Jamming 
system,  through  appropriate  modification  ol 
existing   F-lllA   aircraft   Inventories. 

AFA  POLICY   RESOLUTION   NO.   7:    TACTICAL 
TRAINING  RANGES 

Whereas,  continuing  advances  In  enemy 
doctrine.  In  concepts  of  employment,  and 
In  the  technology  base  lead  to  a  steep  in- 
crease lu  the  sophistication  and  complexity 
of  threats  to  U.S.  tactical  air  warfare  capa- 
bilities; and 

Whereas,  realistic  tactical  ranges,  duplicat- 
ing these  threats,  provide  a  vital  arena  in 
which  to  develop  tactics  and  conduct  train- 
ing to  counter  current  and  future  threats; 
and 

Whereas,  the  diverse  requirements  of  mod- 
ern aerial  warfare  dictate  the  need  for 
realistic  ranges  to  train  tactical  aircrews,  to 
conduct  test  and  evaluation  of  new  weapon 
systems  in  a  combat-like  environment,  and 
to  assure  that  maximum  training  benefits 
are  realized  from  each  training  sortie;   and 

Whereas,  there  Is  a  paraunount  need  for 
Improved  equipment  as  well  £is  additional 
land  and  air  space  In  order  to  develop  ade- 
quate ranges; 

Now,  therefore,  be  it  Resolved  that  the 
Air  Force  Association  urges  the  Congress  and 
the  Department  of  Defense  to  support  fully 
the  Air  Force's  tactical  range  improvement 
and  development  programs. 

Be  it  further  Resolved  that  the  Air  Force 
Association  urges  the  Department  of  Defense 
and  the  Air  Force  to  Intensify,  and  accel- 
erate educational  efforts  directed  at  the  civil 
aviation  community  to  explain  this  vital 
national   security  requirement. 

AFA   POLICY   RESOLUTION    NO.    8:    WILD    WEASEL 
AND    HARM 

Whereas,  the  Soviet  Union  has  developed 
large  numbers  of  radar-directed  antiaircraft 
artillery  and  SAM  systems  that  pose  formi- 
dable threats  to  US  tactical  air  forces;  and 

Whereas,  current  Wild  Weasel  forces  that 
combat  these  threats  are  agmg,  thereby  cre- 
ating a  requirement  for  an  Improved  system 
based  on  the  latest  state  of  the  electronic 
art;  and 

Whereas,  there  Is  an  equally  pressing  need 
for  an  Improved  high-speed  antlradlatlon 
missile  (HARM)  to  supplement  existing  mis- 
siles of  this  type; 

Now,  therefore,  be  It  Resolved  that  the 
Air  Force  Association  urges  the  Congress  and 
the  Department  of  Defense  to  support  the 
required  procurement  of  advanced  F-4a 
Wild  Weasel  systems  and  the  continued  de- 
velopment and  procurement  in  sufficient 
numbers  of  the  HARM  hlgh-sjieed  antlradl- 
atlon missile  to  enable  the  Air  Force  to  ef- 
fectively counter  the  radar  threat. 

AFA    POLICY   RESOLUTION   NO.    9:    HELICOPTERS 

Whereas,  the  vertical  takeoff  and  landmg 
capability  of  the  Air  Force  has  made  possi- 
ble such  varied  operations  as  more  than  2.600 
combat  rescues  In  Southeast  Asia,  the  raid 
on  the  Son  Tay  prison  camp  outside  Hanoi, 
the  successful  evacuation  of  Cambodia  and 
South  Vietnam,  and  on-base  alrcrash  rescue; 
and 

Whereas,  the  Air  Force  helicopter  Inven- 
tory has  decreased  to  the  pomt  where  now 
there  remains  less  than  half  of  the  air  rescue 
helicopters  that  the  stated  requirement  calls 
for,  with  no  new  procurement  authorized; 
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Now,  therefore,  be  it  Resolved  that  the  Air 
Force  Association  urges  the  Administration 
and  the  Congress  to  support  the  Air  Force 
In  maintaining  a  strong  air  rescue  helicopter 
force  through  replacement  of  those  aircraft 
lost  from  the  force  structure  through 
attrition. 

AFA    POLXCT    RESOLUTION    NO.     10:     LOW-COST 
TRAINER 

Whereas,  the  energy  crisis  and  budget  con- 
straints resulted  in  a  sharp  reduction  In  Air 
Force  flying  hours  and  flight  training,  thus 
leading  to  new  approaches  in  pilot  train- 
ing: and 

Whereas,  the  new  training  procedures  are 
based  on  a  Judicious  mix  of  simulator  train- 
ing, flight  training  In  a  low-cost  trainer,  and 
limited  operation  of  actual  mission  aircraft: 
and 

Whereas,  the  proflclency  of  USAF  flight 
crews  requires  an  irreducible  minimum  of 
actual  flying  to  provide  experience  under 
stress,  such  as  night  and  weather  flying;  and 

Whereas,  in  the  present  austere  environ- 
ment adequate  flight  training  is  only  pos- 
sible with  a  low-cost  trainer  of  high  fuel 
economy; 

Now,  therefore,  be  it  Resolved  that  the  Air 
Force  Association  urges  the  Department  of 
Defense  to  support  the  development  and  pro- 
curement of  a  new  flight  trainer  of  adequate 
performance  and  low  acquisition  and  operat- 
ing costs  to  assure  the  continued  high  pro- 
flciiency  of  USAF  flight  crews. 


SENATOR  CHURCH 

Mr.  BIDEN.  Mr.  President,  on  Septem- 
ber 21 — last  Sunday — Parade  magazine 
carried  a  cover  story  on  our  colleague. 
Senator  Frank  Church.  This  article  was 
given  nationwide  circulation. 

I  found  the  article  an  accurate  portrait 
of  a  man  who  can  only  be  described  as  a 
leader,  and  I  commend  it  to  any  of  my 
colleagues  who  missed  it. 

To  that  end,  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Frank  Chttrch 

Sen.  Frank  Church,  Democrat  of  Idaho, 
would  like  to  be  elected  President  of  the 
United  States  next  year.  So,  too,  would  a 
dozen  other  Democrats,  declared  and 
undeclared. 

At  51,  however,  Church  seems  more  quali- 
fied than  most.  He  Is  honest,  intelligent, 
semi-charismatic,  personable,  but  most  Im- 
portant, experienced. 

A  boy  wonder  of  sorts,  he  was  elected  to  the 
VS.  Senate  in  1956,  at  age  32,  the  youngest 
Senator  in  the  85th  Congress  and  then  the 
fifth  youngest  in  the  history  of  the  Senate. 

Frank  Church  is  into  his  fourth  term,  the 
first  Democratic  Senator  from  Idaho  to  be  so 
honored,  and  he  ranks  13th  in  seniority, 
which  means  he  has  power,  prestige  and 
precedence. 

Soon  he  will  become  a  nationwide  TV 
celebrity  as  chairman  of  the  U.S.  Senate  Se- 
lect Committee  on  Intelligence.  Intermit- 
tently the  committee,  with  Its  revelations  of 
questionable  and  Ulegal  behavior  by  the  CIA 
and  FBI,  has  made  headlines  and  prime  time. 
But  open  TV  hearings  a  la  Watergate  are 
scheduled  to  get  underway  any  day  now  If 
they  haven't  already.  And  possibly  TV  will  do 
for  Prank  Church  what  it  did  for  Sen.  Sam 
Krvln  of  North  Carolina.  It  will  boom  him 
Into  a  household  name,  a  political  celebrity, 
a  widely  known  personality. 


UNAFFOROABLE   EXPOSURE 

In  an  overcrowded  field  of  Democratic 
Presidential  camdidates,  the  TV  exposure, 
which  under  ordinary  circumstances  he 
would  never  be  able  to  afford,  will  un- 
doubtedly set  Church  aside  from  the  pack. 
It  may  very  well  launch  the  "Church -for- 
President"  campaign. 

"I've  thought  about  the  Presidency," 
Church  frankly  admits.  "Which  one  of  us  In 
the  Senate  has  not?  But  I'm  now  engaged  In 
an  investigation  that  I  can't  mix  with  Pres- 
idential politics.  So  I've  deferred  any  serious 
consideration  of  running  for  the  Presidency 
until  that  investigation  is  completed." 

When  will  Church  and  his  committee  fin- 
ish running  the  members  of  the  Intelligence 
community  through  their  filter? 

"November  may  bring  us  to  the  close  of 
public  hearings,"  he  estimates.  "And  pos- 
sibly by  February  we  wUl  complete  the  re- 
ports and  recommendations." 

"And  by  then,"  adds  his  wife,  Bethlne,  "It 
may  be  too  late." 

The  tall,  boyish-looking,  full-cheeked  Sen- 
ator nods  his  black -haired  head.  "It  depends 
on  a  lot  of  variables,"  he  explains.  "I  think 
by  February  we  might  have  a  baker's  dozen 
of  announced  Presidential  candidates.  If 
none  of  them  has  developed  sufficient 
momentum  to  separate  themselves  from  the 
pack,  it  might  still  be  possible  for  a  late- 
comer like  myself  to  enter  the  race. 

"Much  depends  on  financing,"  he  points 
out.  "A  late  entrant  would  be  handicapped 
In  getting  together  the  necessary  funds  in  a 
very  short  time.  Clearly  he  couldn't  enter  the 
first  primary  [New  Hampshire  in  February). 
He'd  have  to  organize  a  campaign  and  col- 
lect money  for  the  later  primaries." 

Church  suggests  that  If  he  decides  to  run, 
"I  would  have  to  select  a  few  of  the  later 
primaries  in  the  East  and  the  West,  which 
would  be  fairly  representational  so  that  if  I 
did  well  in  those,  I  could  then  come  to  the 
convention,  albeit  with  many  fewer  votes, 
but  with  a  case  to  be  made  that  I  entered 
representational  primaries  late  In  the  cam- 
paign and  demonstrated  a  strong  national 
potential." 

POLITICAL    FAMILY 

Senator  Church's  wife  is  one  of  the  most 
politically  knowledgeable  of  all  Congression- 
al wives.  Her  father,  the  late  Federal  Judge 
Chase  A.  Clark,  was  Governor  of  Idaho;  her 
uncle  was  also  a  governor;  her  cousin,  the 
late  Worth  Clark,  served  as  a  U.S.  Senator. 
Says  Mrs.  Church:  "Frank  Is  not  thinking 
about  the  I»residency,  he  is  concentrating 
on  the  Intelligence  investigation  and  his 
other  committee  hearings.  Ever  since  his 
bout  with  cancer,  he's  become  pretty  much 
of  a  fatalist.  When  he  was  24  the  doctors 
gave  him  about  six  months  to  live." 

Frank  Forrester  Church  was  born  in  Boise, 
Idaho,  on  July  25th,  1924,  Into  the  conserva- 
tive Republican  family  of  Frank  and  Laura 
Church,  who  owned  a  sporting  goods  store. 

When  young  Church  was  in  Boise  High 
School  he  won  first  prize  in  the  American 
Legion's  National  Americanism  Oratorical 
Contest.  It  won  him  a  $4000  scholarship  to 
any  college  of  his  choice. 

In  1942  he  chose  Stanford  University  at 
Palo  Alto,  Cal.,  then  after  one  term  quit  at 
18  to  enlist  as  a  private  in  the  U.S.  Army. 
He  was  sent  as  an  officer  candidate  to  Ft. 
Bennlng  and  later  shipped  overseas  to  the 
CBI  (Chlna-Burma-Indla)  theater  as  a  mili- 
tary intelligence  officer.  After  the  war  Church 
returned  to  Stanford  where  he  made  Phi 
Beta  Kappa,  earned  his  B.A.,  then  married 
Jean  Bethlne  Clark,  and  decided  to  enter 
Harvard  Law  School. 

MEDICAL    DISORDER 

At  Harvard  he  came  down  with  excruciat- 
ing back  pains.  "At  flrst,"  says  his  wife,  "we 
thought  It  was  the  climate  or  that  Frank 


was  studying  too  hard.  The  pain  kept  getting 
worse,  and  the  doctors  couldn't  diagnose  it. 
We  decided  to  go  back  to  Stanford  where  It 
was  warmer,  and  Frank  could  study  at  Stan- 
ford Law." 

But  life  in  Palo  Alto  did  nothing  to  relieve 
the  back  pain.  Finally  the  doctors  found  the 
cause:  cancer  of  the  testicles  and  abdomen. 
They  operated  and  discovered  that  the  can- 
cer had  spread  to  the  lymph  nodes.  They 
pronounced  it  incurable,  predicting  death 
within  six  months. 

"They  were  wrong,"  Church  says  happily. 
"There  was  a  Dr.  Wood  in  San  Francisco.  At 
that  time  he  was  one  of  the  leading  authori- 
ties in  cancer  at  the  Stanford  Medical  School. 
When  he  looked  at  the  pathology  report,  the 
biopsy  analysis,  he  said  that  what  I  had  was 
a  very  rare  type  of  cancer,  frequently  con- 
fused with  incurable  malignancy,  but  that 
in  fact  it  was  a  type  of  cancer  which  was 
highly  responsive  to  X-ray  treatment. 

DR.  WOOD'S   TREATMENT 

"Dr.  Wood  insisted  that  I  be  given  the  full 
course  of  X-ray  treatment,  and  In  the  end 
that  saved  my  life." 

Says  Mrs.  Church :  "It  was  truly  a  miracle. 
There  he  was  6  feet  tall  and  down  to  a  Uttle 
more  than  80  pounds.  The  X-rays  burned 
into  him,  turning  him  increasingly  nauseous. 
It  was  almost  unbearable.  I  read  to  him 
aloud  during  the  treatments  trying  to  divert 
his  mind,  trying  to  beat  the  naiisea,  trying 
for  him  to  hold  on.  He  did,  yes,  he  did,  and 
he  beat  it." 

Trim,  athletic,  in  good  health.  Church  says, 
"Whenever  I  go  out  to  Walter  Reed  or  the 
National  Institutes  of  Health  for  my  yearly 
physical,  they  tell  me  I'm  lucky  to  be  alive. 
I  tell  them  Im  lucky  to  have  had  Bethlne. 
It  was  her  determination  which  pulled  me 
through." 

Like  most  men  who  have  cheated  death, 
Frank  Church  believes  passionately  In  the 
nowhess  of  life.  "Right  now."  he  declares, 
"what  I  want  most  is  to  do  a  creditable  Job 
in  this  present  Intelligence  investigation 
that  I'm  heading,  because  I  think  that's  per- 
haps the  most  important  service  I  can  ren- 
der m  my  whole  career  in  the  Senate." 

CIA    MITRDER    PLOTS 

Of  all  the  sins  and  crimes  the  CIA  has  been 
accused  of.  Church  says,  "The  most  shocking 
Is  that  the  agency  was  Involved  in  murder 
plots  and  murder  attempts  directed  against 
foreign  governments  with  which  we  were  not 
at  war.  These  particular  attempts  were  di- 
rected against  small  countries  whose  leaders 
could  never  have  been  a  real  threat  to  the 
United  States. 

"1  think  that  when  the  committee  makes 
Its  report,  it  will  be  clear  that  in  these  cases 
there  was  no  possible  Justification,  no  urgent 
national  Interest  that  had  to  be  protected. 

"We  must  make  certain  In  the  future  that 
assassination  never  again  becomes  an  in- 
strument of  American  foreign  policy." 

Church  believes  that  It  was  a  suggested 
Instrument  during  four  administrations — 
Elsenhower's.  Kennedy's,  Johnson's,  and  Nix- 
on's— and  that  "there  Is  evidence  which 
tends  to  show  that  the  CIA  may  have  been 
behaving  like  a  rogue  elephant  on  a  rampage. 

"I  am  not  in  favor  of  abolishing  the 
agency,"  he  states,  "but  It  needs  to  be  re- 
structured. The  laws  governing  the  agency 
need  to  be  more  strictly  drawn.  The  control 
of  the  agency  needs  to  be  tightened.  One 
thing  that  Is  clear  from  the  present  Investi- 
gation Is  that  In  each  of  the  administrations, 
from  Kennedy's  through  Nixon's,  there  has 
been  such  looseness  of  control  over  the 
agency  that  It's  always  been  possible  for  the 
agency  Itself  to  construe  Its  authority  more 
broadly  than  those  concerned  have  Intended. 

"I  think  that  In  the  future  we  will  have 
to  be  more  careful  that  the  President, 
through  his  policy  makers,  has  stricter  con- 
trol over  the  agency.  Also  it  may  be  possible 
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to  establish  a  Joint  committee  along  the  lines 
of  the  Joint  Committee  on  Atomic  Energy, 
as  long  as  we  make  certain  that  the  commit- 
tee Is  fully  empowered  to  deal  with  intelli- 
gence agencies. 

"By  that  I  mean  It  must  have  the  author- 
ity to  determine  the  money  they  should  have. 
It  must  have  full  authority  to  know  at  all 
times  what  Is  happening,  to  know  the  full 
scope  of  covert  actions.  It  must  be  advised 
in  advance  or  concurrently  of  decisions  that 
are  made  in  this  fleld  so  that  the  committee 
can  make  sure  that  the  agency  is  living  with- 
in the  law." 

Church  Is  unsure  whether  the  CIA  should 
or  should  not  partake  in  covert  operations. 
"As  regards  covert  activities,"  he  says,  "I 
think  the  agency  is  probably  most  proud  of 
the  support  it  gave  to  the  constituting  of 
democratic  governments  in  Western  Europe 
in  the  period  following  World  War  II.  Now 
that  kind  of  covert  activity  at  least  conforms 
to  our  traditional  values.  I'm  not  speaking 
of  the  methods  that  are  used.  I'm  spwaking 
of  the  objectives.  The  worst  example  of 
covert  CIA  activity  that  I  can  think  of  was 
our  intervention  in  Chile  where  we  under- 
took to  depose  a  government  that  had  been 
lawfully  elected  by  the  Chileans. 

"What  we've  come  to  call  covert  operations 
has  relatively  little  to  do  with  collecting  in- 
telligence. They  are  clandestine  efforts  to 
maneuver  things,  to  control  events  abroad. 

"If  we  were  to  put  the  CIA  back  exclu- 
sively in  the  business  of  operating  an  intelli- 
gence agency  and  confine  it  to  gathering  the 
Information  we  need  for  our  own  defense  and 
to  conduct  an  Informed  foreign  policy,  we 
would  find,  and  the  agency  itself  would  to- 
day admit,  that  95  per  cent  or  98  per  cent 
of  the  Information  that  Is  gathered  comes 
from  either  overt  sources  or  through  the 
technical  facilities  that  are  available  to  the 
agency.  The  old  cloak-and-dagger  work 
which  Is  connected  romantically  with  the 
espionage  methods  of  the  past  accounts  for 
precious  little." 

According  to  the  Senator,  the  intelligence 
agencies  obtain  the  least  amount  of  infor- 
mation from  undercover  agents  in  Commu- 
nist countries. 

A  REAL  JOB  TO  DO 

"I  have  no  objections  whatever,"  he  main- 
tains, "to  the  utilization  of  whatever  means 
there  are  at  our  disposal  to  collect  essential 
Information  about  foreign  governments  and 
their  Intentions  and  capabilities.  That's  in- 
telligence work.  I  think  most  of  it  will  come 
from  our  technical  capabilities,  but  even  if 
clandestine  operations  are  necessary,  I  have 
no  objection  to  them  If  they  are  confined  to 
that  purpose.  But  when  It  comes  to  manipu- 
lating events  abroad  through  covert  actions, 
then  the  first  thing  you  must  realize  Is  that 
It's  not  Intelligence.  That  Is  a  method  of  con- 
cealed interference  In  the  affairs  of  others 
In  order  to  manipulate  them." 

Church  also  heads  the  subcommittee  in- 
vestigating multinational  corporations  such 
as  International  Telephone  and  Telegraph 
(which  offered  the  CIA  a  million  dollars  to 
interfere  in  ChUe),  Exxon,  Northrop,  and 
Lockheed  which  for  years  have  regularly  been 
bribing  government  officials  overseas.  "What 
you  have  got,"  he  explains,  "Is  the  Ameri- 
can intelligence  community  and  the  Amer- 
ican blg-bmlness  community  taking  part  in 
the  Internal  affairs  of  foreign  countries  We 
would  not  tolerate  It  if  It  were  done  to  us. 
pat's  the  double  standard  we  live  with  all 
the  time." 

PITBLICIZING    A    MENACE 

What  Church  hopes  to  do  In  the  weeks  to 
come  in  his  open  televised  hearings  Is  "to 
oemonstrate  the  dangers  that  are  Implicit  In 
tne  spreading  use  of  Illegal  methods  of  sur- 
veuiance,  Improper  maU  openings,  and  vari- 
ous other  ways  of  spying  on  the  American 
people. 


•I  suppose,"  he  offers,  "that  George  Orwell 
would  have  called  it  Big  Brother  govern- 
ment in  this  country.  The  sad  truth  is  that 
the  methods  flrst  adopted  by  law  enforce- 
ment and  intelligence  agencies  like  the  FBI 
and  CIA  have  spread  to  other  departments 
of  the  government.  And  if  this  isn't  exposed 
and  checked,  then  it  could  continue  to  grow 
into  the  beginnings  of  a  police  state  in  this 
country. 

"I  want  to  dramatize  the  dangers  so  that 
there  will  be  sufficient  public  support  for 
the  changes  In  the  law  that  must  come  to 
prevent  this  from  spreading  further. 

"George  WUliams,  one  of  the  much  be- 
loved professors  of  theology  at  Harvard  Di- 
vinity School,  said  to  me  one  time  something 
that  I  have  always  remembered,  'Choose 
your  enemy  very  carefully,  for  you  will  grow 
to  be  more  like  him.'  After  World  War  II  the 
Soviet  Union  became  our  perceived  enemy 
and  we  undertook  to  contest  with  the  Rus- 
sians everything  In  the  world. 

"our    own    WORST    ENEMY" 

"To  Justify  emulating  their  methods  we 
said  we  had  to  treat  fire  with  fire.  And  In  the 
process,  of  course,  we've  become  more  like 
them.  In  a  free  society  that  can  go  only  so 
far.  We  become  our  own  worst  enemy  if  we 
bring  down  a  free  society  In  the  very  name  of 
defending  it." 

The  Senator,  having  been  a  schoolboy  ora- 
tor, Is,  of  course,  a  loquacious  man.  He  has 
been  accused  of  being  overserious,  a  Boy 
Scout,  too  sincere,  self-righteous,  and  a 
goody-goody  who's  Intoxicated  with  the 
sound  of  his  own  voice. 

When  Church  became  one  of  the  first 
Senators  to  oppose  the  Vietnamese  war,  an 
angry  Lyndon  Johnson  began  referring  to 
him  as  Frank  "Sunday  School"  Church.  Later 
apoplectic  John  Birchers  in  Idaho  called 
him  a  "Commie-Symp,"  tried  by  petition  to 
remove  him  from  office  by  charging  treason 

Convinced  that  the  President  did  not  have 
the  right  to  order  American  troops  into  com- 
bat in  Vietnam  without  Congressional  con- 
sent, sure  In  his  mind  that  the  American  In- 
volvement in  Vietnam  was  a  tragic  mistake. 
Church  refused  to  be  swayed  then  by  well- 
meaning  friends  who  told  him  he  was  com- 
mitting political  suicide.  In  the  end  he  was 
proved  right. 

Although  he  is  pragmatic  and  willing  to 
compromise— "I've  always  had  the  pragmatic 
view  that  you  ought  to  legislate,  and  to  leg- 
islate you  have  to  remain  in  the  realm  of  the 
possible"— Church  is  recognized  by  most  of 
his  colleagues  as  a  man  of  integrity. 

•Frankly,"  says  one  veteran  Senator,  "I'm 
not  interested  In  what  sort  of  Image  Chvirch 
projects.  Some  members  around  here  think 
he'd  be  better  off  if  he  stopped  playing  Mr 
Clean  or  Mr.  Nice  Guy  or  Mr.  Orator.  I'm 
not  interested  in  that.  What  Interests  me  is 
the  kind  of  work  a  Senator  puts  out.  Church 
does  good  work.  He  does  his  homework  He 
works  hard  and  long.  I  don't  care  about  his 
style.  I  care  about  his  substance.  He's  got 
plenty  of  that.  One  day  he'll  wind  up  suc- 
ceeding John  Sparkman  as  head  of  the  For- 
eign Relations  Committee,  and  I  predict  hell 
do  as  good  a  Job  as  BUI  FtUbright  did." 

Says  another  Senator:  "Personally  I  like 
Church.  He's  pleasant,  intelligent,  hard  not 
to  Uke,  but  if  you  ask  him  what  time  it  is, 
you  face  the  very  real  danger  of  getting  an 
answer  on  the  history  of  watchmaking." 

A  NEWSMAN'S  VIEW 

A  Journalist  who's  covered  Church  for 
years  claims  the  Idaho  Senator  is  "suspect 
because  he  never  denounces  anyone  as  a 
'stupid  son-of-a-bitch,"  he  doesn't  tell  off- 
color  stories,  he  drinks  hardly  at  all,  and  has 
a  political  bralntruster  in  his  wife  the  likes 
of  which  few  other  Senators  have.  Bethlne 
Church  Is  the  ideal  campaigner.  Whither  he 
goest,  she  goest,  a  politically  supportive  spark 
plug." 


Frank  Church  is  aware  of  his  Boy  Scout 
image  and  laughs  at  it.  "They  keep  calling 
me  an  Eagle  Scout,"  he  says.  "The  truth  is 
that  I  never  got  beyond  Boy  Scout  Second 
Class." 

"They  also  keep  calling  him  the  American 
Legion  orator  who  uses  words  pompously," 
says  his  wife.  "But  he's  not  one  bit  pompous. 
I  think  Frank  ilkes  words.  I  think  he's  a 
Jeffersonian-type  man.  All  the  time  he  was 
in  China  during  the  war  he  wrote  letters  to 
me  and  they  began,  "Darling  Bethlne'  and 
ended  with  "Love,  Frosty.'  In  between  they 
contained  wonderful  accounts  of  what  was 
actually  happening  in  China  at  that  time. 
Prank  is  not  pompous,  he  has  the  best  sense 
of  humor  and  laughs  at  himself  more  than 
anyone  I've  ever  known. 

■Just  because  he  comes  through  as  being 
very  careful  and  serious  on  these  intelligence 
hearings  doesn't  mean  he's  that  way  about 
himself  at  all." 

Church  Is  serious  about  matters  of  prin- 
ciple. And  he  believes  that  the  people's 
right  to  privacy  and  freedom  has  been  vio- 
lated on  occasion  by  the  CIA,  the  FBI,  the 
IRS,  the  Post  Office,  the  Secret  Service  and 
other  government  agencies. 

"Im  pretty  relaxed  about  most  things,"  he 
concedes.  "But  when  It  comes  to  the  grow- 
ing insidious  danger  to  freedom  in  this  coun- 
try, when  it  comes  to  Big  Brother  govern- 
ment prying  into  every  facet  of  our  lives — 
I'm  not  relaxed  about  that.  I'm  alarmed." 

If  in  that  process,  the  public  becomes 
grateful  to  Prank  Church  and  catapults  him 
Into  the  top  echelon  of  contenders  for  the 
Democratic  Presidential  nomination— that 
would  not  be  half-bad.  Ford  versus  Church 
would  provide  the  nation  with  a  very  real 
ideological  choice. 


FIRST  PUBLIC  SPEECH  BY  JOHN  E 
ROBSON  ON  HIS  NEW  REGULA- 
TORY DUTIES 

Mr.  KENNEDY.  Mr.  President,  the 
new  Chairman  of  the  Civil  Aeronautics 
Board,  John  E.  Robson,  recently  made 
his  first  public  speech  on  his  new  regu- 
latory duties.  Last  spring  I  chaired  a 
lengthy  series  of  hearings  on  the  pro- 
cedures of  the  CAB,  and  I  therefore  read 
his  remarks  with  particular  interest. 

Mr.  Robson's  speech  Is  notable  for  an 
openmindedness  that  is  all  too  rare 
among  Federal  regulators.  He  forth- 
rightly  declares  that.  "No  regulatory 
policy  is  entitled  to  the  privilege  of  im- 
mortality. And  the  Board,  above  all. 
should  not  be  immobilized  because  of 
nostalgia,  timidity,  or  institutional  re- 
sistance." I  strongly  concur.  Such  senti- 
ments signal  a  most  welcome  thaw  in 
the  CAB  policies  of  the  past  which  have 
frozen  out  all  new  competitors  and  pre- 
vented any  real  price  competition. 

In  his  speech.  Mr.  Robson  goes  on  to 
call  for  more  studies  and  experiments 
and  asks  "that  we  urgently  turn  our  in- 
tellects and  energies  to  finding  some 
answers."  While  I  applaud  this  willing- 
ness to  reexamine  old  solutions.  I  do  not 
believe  that  we  can  overlook  the  fact 
that  a  great  deal  of  study  and  thought 
has  already  been  devoted  to  the  issues  of 
airline  regulation. 

In  1956  the  House  Judiciary  Commit- 
tee collected  more  than  3.000  pages  of 
testimony  and  issued  a  comprehensive 
report  of  more  than  300  pages  which  ad- 
vocated "competition  to  the  maximum 
extent  practicable."  TTiis  congressional 
study  led  directly  to  two  major  CAB  In- 
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vestigations  in  the  areas  of  fares  and 
interairline  cooperation,  but,  unfortu- 
nately, these  investigations  did  not  result 
in  any  significant  Board  actions  to  en- 
hance competition  in  the  airline  indus- 
try. 

The  wisdom  of  the  House  committee 
report,  however,  was  confirmed  and  the 
analysis  refined  in  several  scholarly 
studies  of  Federal  regulation  beginning 
with  Professor  Caves'  excellent  book  in 
1962.  Since  1971,  the  Council  of  Econom- 
ic Advisers  has  urged  more  competition 
among  the  airlines.  Last  July  a  special 
study  by  the  CAB's  own  staff  again  re- 
viewed all  the  arguments  and  again  pro- 
posed essentially  free  competition.  The 
Subconunittee  on  Administrative  Prac- 
tice and  Procedure  will  shortly  issue  its 
comprehensive  report  which  will  detail 
the  xmfairness  and  inefficiencies  brought 
on  by  excessive  regulation. 

Meanwhile,  for  25  years  the  citizens  of 
California  have  been  able  to  choose  be- 
tween the  CAB  regulated  carriers  and 
Intrastate  airlines  which  offer  more  fre- 
quent flights  at  fares  25  to  50  percent 
lower  than  the  CAB  approved  fares.  Most 
have  chosen  to  avoid  the  inefficiencies 
and  frills  induced  by  the  CAB.  In  the  last 
few  years,  exactly  the  same  sort  of  "ex- 
periment" has  been  tried  in  Texas,  and 
precisely  the  same  results  have  occurred. 

Mr.  President,  at  some  point  tlie  cries 
for  "More  proof"  must  end.  Our  Nation 
was  not  built  by  timid  men.  If  the  pil- 
grims had  waited  for  every  contingency 
to  be  investigated  and  every  conceivable 
harm  to  be  disapproved  before  they  set 
sail,  I  suspect  many  citizens  of  Massa- 
chusetts would  still  be  gathered  on  the 
dock  in  England  waiting  for  the  results 
of  yet  another  experimental  colony. 

After  listening  to  extensive  hearings,  I 
am  convinced  that  the  airline  industry  is 
ready  to  begin  a  new  era,  one  in  which 
fares  and  service  are  determined  by 
healthy  competition  for  the  public's  busi- 
ness rather  than  legal  maneuvering  be- 
fore the  CAB.  I  applaud  the  whole  tone 
of  Chairman  Robson's  speech  which  is 
very  positive  and  forward  looking.  I  want 
to  commend  him  and  to  recommend  this 
speech  to  my  colleagues,  and  I  therefore 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  op  Johk  E.  Robson,  Chairman  of 
THE   Crvn,  Aeronautics  Board 

The  story  goes  that  Benjamin  Franklin 
was  once  asked  to  define  the  form  of  govern- 
ment of  the  new  nation  he  helped  found.  "A 
Republic",  Franklin  replied,  "if  we  can  keep 
It!" 

Were  I  asked  what  kind  of  commercial 
aviation  system  America  has  enjoyed,  I  would 
answer,  "a  superb  one".  But  I  would  also 
echo  Ben  Franklin  by  adding — "If  we  can 
keep  it". 

Even  the  most  vocal  and  unyielding  critics 
of  the  aviation  Indusi^  and  its  regulatory 
framework — and  they  abound — would  not 
disagree  with  my  premise  for  today's  re- 
marks: it  is,  that  this  nation  needs  a  dy- 
namic, robust,  and  publicly  responsive  com- 
mercial air  transportation  system. 

But  I  come  today  neither  to  praise  nor 
bury  the  critics. 

I  come  in  a  singularly  troubled  and  tur- 


bulent hour  for  the  aviation  community: 
when  a  pernicious  inflation,  soaring  fuel  costs 
and  a  sagging  economy  have  eroded  the  fi- 
nancial health  of  many  carriers  and  threaten 
the  existence  of  some;  and  when  an  often 
strident  argument  concerning  the  future  of 
regulation  swirls  about  the  regulators  and  the 
regulated — challenging  the  premises  of  the 
past  and  the  promises  of  the  future. 

The  Civil  Aeronautics  Board  is  deeply  con- 
cerned about  the  immediate  difficulties  con- 
fronting the  aviation  community.  We  know 
that  fuel  and  other  coets  have  risen  and 
that  traffic  has  been  depressed.  We  know  that 
abrupt  domestic  oU  price  decontrol  and 
OPEC  price  Increases  would  present  special 
difficulties.  They  are  problems  which  require 
action.  The  Board  and  all  elements  of  the 
aviation  community  may  not  always  share 
identical  views  as  to  the  means  for  meeting 
these  current  problems. 

But  they  are  problems  that  command  our 
urgent  attention  and  will  receive  our  ener- 
getic and  objective  efforts  to  implement 
actions  that  are  effective,  fair,  reasonable 
and   m   the  public   interest. 

An  anecdote  tells  of  the  man  who  encoun- 
tered a  disconsolate  friend  and  Inquired  as 
to  the  reason  for  his  gloom.  Upon  being  In- 
formed that  the  friend's  wife  had  run  off 
with  another  man  Just  that  morning,  he 
tried  to  comfort  him  by  remarking  on  his 
friend's  youth  and  comeliness  and  assuring 
him  that  he  would  soon  find  a  new  spouse. 
"I  know,"  declared  the  despairing  friend, 
"but  what  will  I  do  tonight?" 

It  is  necessary  and  natural  in  times  of 
turmoil  and  uncertainty  to  address  the  prob- 
lems of  the  minute — to  worry  in  the  imme- 
diate tense.  The  responsibilities  of  my  office 
require  that  I  do  so.  And  I  do. 

But,  without  at  all  intending  to  put  aside 
the  importance  and  necessity  of  dealing  with 
aviation's  most  pressing  problems  of  the  mo- 
ment, I  ask  your  Indulgence  this  afternoon 
to  reach  somewhat  beyond — and  to  consider 
with  me  the  question  of  how  we  can  best 
assure  for  the  longer  term  a  healthy,  respon- 
sive commercial  air  transport  system — ade- 
quate to  cope  with  the  demands  of  a  new 
economic  era. 

For  it  Is  my  Judgment  that  we  have  en- 
tered a  new  economic  era,  one  characterized 
by  a  combination  of  economic  forces  which 
appears  to  make  it  qualitatively  distinct 
from  the  past. 

Previously  we  have  had  to  contend  with 
one  or  another  of  these  forces  only  sporad- 
ically. But  It  appears  now  that  these  condi- 
tions win  persist  In  significant  degree  Into 
the  indefinite  future.  Each  of  these  factors 
affects  the  whole  of  the  economic  realm.  But 
each  also  has  its  special  impact  upon  the 
aviation  community — by  which  I  mean  all 
classes  of  carriers,  the  manufacturers  and 
suppliers,  labor,  financial  institutions,  air- 
port operators,  the  travel  business,  the  trav- 
eler, and  those  elements  of  the  public  sector 
with  aviation  responsibilities. 

What  are  these  factors? 

First,  there  Is  Inflation.  We  have,  of  course, 
faced  Inflation  before.  But  the  events  of  the 
past  few  yesu's  at  home  and  the  experiences 
of  other  Industrialized  nations  suggest  that, 
over  the  long  term,  America  wiU  be  com- 
pelled to  coexist  with  a  persistent  Inflation 
at  an  average  annual  rate  much  higher  than 
was  ever  considered  likely. 

Second,  there  Is  energy.  I  cannot  predict 
what  will  emerge  from  the  meanderlngs  of 
Congress  and  the  Administration  or  the  mach- 
inations of  the  OPEC  cartel.  But  few  dis- 
agree that,  for  the  long  term,  we  can  expect 
energy  costs  which  wUl  make  historical  prices 
look  like  giveaways. 

Third,  there  Is  uncertainty  as  to  the  future 
extent,  sources  and  mechanisms  of  capital 
formation  and  supply.  Will  there  be  adequate 
sources  of  capital?  Will  new  financing  de- 
vices be  required?  What  will  be  the  priorities 
among  competing  demands?  And  where  will 


the  aviation  industry  stand  in  a  fierce  com- 
petition for  capital? 

Fourth,  there  Is  the  embedded  and  increas- 
ing cost  of  consumer  and  environmental  pro- 
tection.  The  consumer  and  environmental 
movements  have  matured  from  their  crusade- 
like beginnings,  and  are  now  embodied  in 
laws  and  regulations  which  touch  virtually 
every  aspect  of  economic  endeavor.  Aviation 
has  already  felt  the  Impact. 

Fifth,  there  are  questions  whether  the 
U.S.  win  maintain,  at  least  on  as  broad  a 
front  as  In  the  past,  the  pace  of  technological 
advance  which  has  historically  made  Ameri- 
can Innovation  and  productivity  formldabls 
weapons  In  the  battle  to  maintain  domestic 
economic  growth  and  to  compete  abroad. 
While  we  have  not  had  the  prescience  to 
forecast  exactly  where  and  when  significant 
technical  progress  will  appear,  we  have  had 
some  meaningful  Indications  which  point  to 
communications,  energy,  agriculture,  and 
perhaps  medicine,  as  the  most  likely  fields 
for  Important  technological  gains.  Many  now 
doubt  whether  the  past  pattern  of  "great 
leaps  forward"  in  technology  and  productiv- 
ity in  aviation  will  be  sustained  In  the  fu- 
ture— a  matter  of  special  concern  since  this 
has  allowed  us  to  defer  confrontation  with 
some  deep-rooted  problems,  such  as  those  In 
the  labor-management  area. 

Sixth,  there  Is  the  emergence  of  a  con- 
siderably more  Interdependent  world  econ- 
omy. We  now  feel  the  impact  of  international 
economic  events — events  which  are  heavily 
imbued  with  world  political  considerations— 
with  a  velocity  and  Intensity  never  before 
experienced.  This  adds  new  dimensions  of 
complexity  and  volatility  to  economic  and 
business  planning  for  both  the  public  and 
private  sectors. 

These  observations  are  not  discoveries  of 
mine.  Others  have  much  more  expertly  made 
and  analyzed  them.  It  seems  dubious,  though, 
that  these  economic  forces  are  readily 
amenable  to  effective  control.  And  there  is 
a  dramatic  significance  In  their  combined 
Impact  and  apparent  permanence. 

If  that  thesis  Is  correct,  we  not  only  face  a 
qualitatively  different  economic  future,  but 
we  are  as  powerless  to  turn  back  the  clock 
as  King  Canute  was  powerless  to  command 
the  ocean  to  recede.  I  should  emphasize, 
however,  it  Is  not  an  economic  future  that 
is  necessarily  bleak.  It  is  simply  different. 

The  Implications  for  the  aviation  com- 
munity are  pervasive  and  profound.  For  this 
combination  of  economic  factors  will  influ- 
ence traffic  growth,  coets,  productivity,  fi- 
nancing, marketing,  operations,  the  choices 
for  equipment  and  faculties,  relationships 
with  labor  and  customers,  and  the  actions  of 
government. 

And  In  the  face  of  a  future  economic  en- 
vironment which  differs  markedly  from  the 
past,  I  am  impelled  to  some  further  ob- 
servations. 

Admittedly,  it  Is  comfortable  for  all  of  us 
to  dwell  in  the  familiar.  And  it  Is  tempting, 
like  some  wrinkled  actress  past  her  prime,  to 
bathe  in  the  happier  clrciunstances  of  days 
past. 

Whatever  superlatives  may  be  legitimately 
accorded  the  aviation  regulatory  policies  con- 
ceived and  developed  under  other  economic 
conditions,  one  must  ask  whether  those  pol- 
icies wlU  serve  the  aviation  community  and 
the  country  to  cope  successfully  over  the 
long  term  with  the  realities  of  a  different 
economic  environment. 

Will  present  regulatory  policies  foster  ra- 
tional fuel  consumption? 

Will  they  produce  an  adequate  return  on 
Investment  and  assure  access  at  reasonable 
cost  to  the  capital  necessary  to  finance  equip- 
ment, faculties  and  other  corporate  needs? 

WIU  they  stimulate  traffic  growth  through 
reasonable  p>assenger  fares  and  cargo  rates, 
options  in  types  of  service,  and  broadening 
economic  access  to  air  transport  for  travelers 
and  shippers? 
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will  they  maximize  technological  inno- 
vation and  productivity  gains? 

Will  they  adequately  protect  legitimate 
consumer  interests? 

Will  they  assure  wide  geographic  access  to 
air  travel  and  the  maintenance  of  a  system 
which  meets  the  needs  of  business  and  leisure 
travelers  and  shippers,  including  the  main- 
tenance of  an  adequate  and  reliable  system  of 
scheduled  flights? 

Will  they  Insiue  this  nation's  effective  and 
equitable  participation  in  international  air 
transport? 

And  will  those  poUcles  enable  management 
to  plan  and  adequately  control  their  business 
affairs,  provide  the  capacity  to  respond  to 
the  Inevitable  peaks  and  valleys  of  economic 
life,  and  offer  an  opportunity  for  creativity? 

If  present  regulatory  policies  wUl  not, 
what  regulatory  poUcles  will? 

It  would  seem  a  stark  Imperative  that  we 
urgently  turn  our  Intellects  and  energies  to 
finding  some  answers. 

But  we  will  not  find  answers  to  these  com- 
plex Issues  by  simply  defending  the  past. 
We  will  not  find  answers  in  mere  speculation 
as  to  the  consequences  of  regulatory  change. 
We  win  not  find  answers  if  we  are  too  timid 
to  experiment  so  that  we  may  better  know 
the  facts  and  consequences  of  theories  un- 
tested in  this  unique  industry.  And  we  wUl 
not  find  answers  if  we  fear  to  ask  questions. 

The  price  of  ignorance  Is  too  high.  For 
that  reason  I  value  the  current  debate  over 
the  future  of  aviation  regulatory  policy.  And, 
without  ignoring  the  necessity  of  dealing 
with  today's  most  pressing  problems,  I  In- 
tend to  participate  In  It.  It  will  not  always 
be  a  pleasant  debate.  Hopefully,  It  will  stim- 
ulate the  aviation  community  to  a  serious 
self-examination  and  help  overcome  our 
sometimes  narcotic  complacence  with  the 
familiar  and  the  comfortable.  It  should  en- 
courage the  testing  of  regulatory  precepts 
against  the  demands  of  a  future  and  dif- 
ferent economic  environment.  It  should  im- 
pel us  to  experiment  with  new  concepts.  If 
it  does  these  things,  it  will  prove  to  have 
been  a  most  worthwhUe  debate. 

It  is  this  process  of  analysis,  testing  of 
regulatory  policies  and  experimentation  to 
which  I  hope  to  devote  much  of  my  own 
thought  and  energies.  I  will  do  so  not  be- 
cause I  yearn  to  Join  those  who  so  loudly 
criticize  what  has  been  done  In  the  past.  I 
will  do  so  because  I  am  convinced  that  It  Is 
essential  to  the  future.  In  order  to  Insure 
that  America  will  maintain  a  vital  and  re- 
sponsive commercial  air  transport  system, 
we  should  probe.  Illuminate  and  evaluate 
regulatory  alternatives — and  adopt  such 
changes  as  we  become  persuaded  are  sound 
and  will  help  contend  with  the  problems  to 
be  faced. 

I  believe  the  Civil  Aeronautics  Board 
should  and  can  perform  a  constructive  role 
in  this  process. 

The  Board  can  act  as  a  catalyst  and  pro- 
vide a  forum  to  examine  regulatory  Issues. 
However,  the  aviation  community  must  re- 
alize that,  whUe  the  Board  has  obligations 
to  think  for  itself  and  think  with  you,  it 
caimot  think  for  you. 

The  Board  can  provide  the  laboratory  in 
which  to  experiment  with  different  regula- 
tory concepts  and  stimulate  Innovation.  In 
doing  so.  It  can  help  expand  the  empirical 
data  essential  to  reach  sound  decisions  and 
Illuminate  techniques  of  desired  change.  As 
you  are  aware,  the  Board  has  recently  de- 
cided to  try  a  new  charter  concept.  It  has 
also  proposed  a  line  of  suggested  deregula- 
tory  experimentation.  But  I  should  observe 
that  it  Ls  of  little  consequence  whether  the 
precise  form  of  experimentation  outUned  In 
that  or  any  other  proposal  of  the  Board  Is 
Implemented.  What  Is  Important  is  that  ex- 
perimentation go  forward. 

The  Board  can,  and  it  will,  modernize  its 
procedures  bo  maximize  our  own  capacity  to 


be  responsive  and  flexible  in  the  face  of 
changing  conditions. 

Finally,  the  Board  can  maintain  a  respon- 
sible and  objective  sense  of  self-examina- 
tion. No  regulatory  policy  Is  entitled  to  the 
privilege  of  immortality.  And  the  Board, 
above  all,  should  not  be  Inunoblllzed  because 
of  nostalgia,  timidity  or  Institutional  resist- 
ance. I  do  not  believe  that  it  wUl  be. 

During  periods  of  widespread  public  dis- 
satisfaction with  government,  politics,  eco- 
nomic conditions,  and  the  general  states  of 
affairs,  there  is  a  tendency  to  condemn  the 
old  and  grasp  for  the  new  simply  because  It  is 
new — a  cult  of  change — what  one  British 
critic  has  called  "neophilia".  I  am  satlsfled 
that  I  have  reached  the  observations  I  make 
today  free  of  that  affliction.  Indeed,  I  reject 
the  concept  of  change  only  for  the  sake  of 
change.  Nor  do  I  think  it  responsible,  as  some 
have  advocated,  to  abruptly  demolish  the  en- 
tire regulatory  structure.  I  am  wining  to  un- 
dertake some  responsible  remodeling  of  the 
structure — but  not  with  a  wrecking  ball. 

I  have  a  deep  conviction  that  a  strong, 
publicly  responsive  and  privately  owned  com- 
mercial air  transport  system  is  an  essential 
asset  to  American  life.  And  in  cases  where 
we  become  persuaded  that  changes  in  the 
regulatory  framework  or  regulatory  policy 
are  necessary  to  maintain  or  Improve  that 
asset,  we  must  have  the  guts  and  the  good 
sense  to  make  those  changes — and  the  Imag- 
ination and  sensitivity  to  develop  a  respon- 
sible means  of  transition. 

Hopefully,  within  the  next  several  months, 
some  of  the  most  pressing  and  Immediate 
problems  which  now  threaten  the  aviation 
community  will  abate.  Nothing  would  please 
me  more.  But  I  doubt  that  even  this  happy 
circumstance  would  alter  the  views  I  have 
expressed  about  long  term  changes  which 
are  occurring  in  the  economic  environment, 
or  my  conviction  that  a  vital  air  transport 
system  depends  on  equipping  ourselves  to 
grapple  with  that  changed  environment. 

I  say  this  with  optimism  and  a  firm  confi- 
dence that  the  aviation  community  win,  as 
It  has  in  the  past,  respond  creatively  and 
forcef uUy  to  meet  the  future. 


BRIMMER    CALLS    FOR    MORE    EX- 
PANSIONARY MONETARY  POLICY 

Mr.  HUMPHREY.  Mr.  President.  I 
call  attention  to  an  excellent  New  York 
Times'  article  by  Andrew  Brimmer,  pro- 
fessor of  economics  at  Harvard  and 
former  governor  of  the  Federal  Reserve. 

Mr.  Brimmer  shares  the  concern  of 
miany  esteemed  economists  that  without 
more  stimulative  fiscal  and  monetary 
policies  we  will  not  experience  a  strong, 
sustained  recovery.  He  feels  it  will  be 
necessary  for  the  Federal  Reserve  to  in- 
crease the  supply  of  money  at  an  annual 
growth  rate  of  8  percent  in  order  to  satis- 
factorily increase  production  and  de- 
crease the  level  of  unemployment. 

As  Dr.  Brimmer  stresses,  the  inflation 
we  will  experience  this  year  will  not  be 
due  to  excess  demand  or  excessive  pres- 
sure of  wage  costs  on  prices,  but  will  be 
due  to  increases  in  food  prices  and  the 
administration's  energy  policy  of  decon- 
trol and  a  $2  import  tariff.  Thus, 
restrictive  monetary  and  fiscal  policies 
will  not  only  exacerbate  unemplojmient, 
but  will  be  ineffective  in  dealing  with  in- 
flation as  well. 

Mr.  President,  I  feel  that  Mr.  Brim- 
mer's insights  and  recommendations  de- 
serve serious  consideration.  Therefore,  I 
ask  unanimous  consent  that  his  article 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Inflation — It's  Not  the  Real  Problem 

(By  Andrew  F.  Brimmer) 
The  pace  of  inflation  is  the  United  States 
has  accelerated  In  the  last  month,  which  has 
produced  new  cries  of  alarm  throughout  the 
land.  The  reaction,  however,  is  both  prema- 
tvu-e  and  grossly  overdrawn. 

In  June,  the  Consiuner  Price  Index  rose  by 
eight-tenths  of  1  percent  on  a  seasonally,  ad- 
justed basis.  This  represented  an  annual  rate 
of  advance  of  9.6  percent — double  the  in- 
crease In  May  and  the  highest  rate  recorded 
this  year.  In  July,  the  Wholesale  Price  Index 
rose  by  1.2  percent — equivalent  to  a  yearly 
climb  of  14.4  percent  and  the  second-largest 
monthly  advance  of  1976. 

Although  fairly  large  Increases  in  both  In- 
dexes had  been  widely  expected,  they  still 
created  general  dismay  and  Induced  Federal 
Government  officials  to  issue  new  warnings 
about  the  dangers  of  rekindling  double-digit 
inflation. 

It  can  be  readily  agreed  that  inflation  re- 
mains a  problem  in  this  country.  But  It  is 
also  necessary  to  put  the  matter  in  perspec- 
tive :  The  quickened  pace  of  inflation  and  the 
somewhat  lessened  chances  of  making  fur- 
ther progress  in  checking  the  general  price 
rise  over  the  next  year  or  so  are  due  almost 
entirely  to  exports  of  grain  to  the  Soviet 
Union  and,  more  Important,  the  determina- 
tion of  the  Ford  Administration  to  press 
ahead  with  efforts  to  reduce  American  de- 
pendence on  imported  oil. 

Without  the  large  grain  shipments  and  the 
Impact  of  higher  oil  prices,  the  overall  rate 
of  Inflation  in  the  United  States  might  have 
been  in  the  4.5  to  5.5  per  cent  range  over  the 
next  15  to  18  months  versus  the  6  to  7 
per  cent  that  now  seems  in  prospect. 

It  is  vital  that  this  point  be  understood 
by  the  public.  It  is  even  more  Important 
that  Federal  policymakers,  including  those 
In  the  Federal  Reserve  System,  understand 
It — and  thus  avoid  pursuing  economic  poli- 
cies which  can  do  little  to  check  the  antici- 
pated rise  in  food  and  fuel  prices  but  which 
can  further  retard  the  already  sluggish  re- 
covery from  the  worst  recession  we  have  had 
since  1937. 

Over  the  next  year  or  so,  there  is  no  chance 
whatsoever  that  excess  demand  would  re- 
kindle double-digit  Inflation  In  the  United 
States.  Expressed  differently,  the  type  of  in- 
flation that  results  from  "too  much  money 
chasing  too  few  goods"  can  be  ruled  out  be- 
tween now  and  the  middle  of  1977. 

The  reasons  are  clear.  The  slow  pace  of  re- 
covery, which  virtually  every  observer  agrees 
is  now  in  prospect  means  that  most  busi- 
nesses wUl  be  struggling  with  an  extremely 
large  backlog  of  unused  capacity  in  the  face 
of  very  weak  demand  for  output. 

For  example  In  the  second  quarter  of  this 
year,  production  amounted  to  only  66  per 
cent  of  capacity  in  manufacturing,  com- 
pared with  83  per  cent  during  the  peak  of 
activity  in  the  final  quarter  of  1973.  Accord- 
ing to  econometric  projections  made  by  Data 
Resources,  Inc.,  capacity  utUizatlon  rate  may 
not  exceed  75  per  cent  for  as  far  out  as 
1977.  Moreover,  even  in  primary  processing 
industries,  which  encountered  serious  bottle- 
necks in  1973,  the  continued  expansion  of 
facilities  and  the  moderate  growth  of  de- 
mand win  provide  a  sizeable  margin  of  un- 
used capacity  over  the  next  two  years. 

Under  those  circumstances,  business  will 
find  It  difficult  to  post  and  sustain  large 
price  Increases,  despite  the  pressure  on  proflt 
margins.  Consider  the  situation  In  the  steel 
industry  In  which  a  scheduled  increase  of 
more  than  9  per  cent  on  certain  products 
was  canceled  by  two  smaller  companies 
when  the  Industry  leader  announced  an  in- 
crease of  less  than  4  per  cent. 
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The  persistent  weakness  In  labor  markets, 
typlfled  by  the  high  level  of  unemploy- 
ment— ^whloh  may  still  be  around  7.5  per 
cent  at  the  end  of  next  year — will  continue 
to  dampen  wage  inflation.  For  example,  aver- 
age hourly  earnings,  adjusted  for  overtime 
and  Industry  mix,  rose  at  an  annual  rate  of 
6.7  per  cent  in  the  second  quarter  compared 
with  8  per  cent  In  1974  as  a  whole  and  8.3 
per  cent  in  the  first  quarter  of  this  year. 

Again,  according  to  the  Data  Resources 
forecast,  the  increase  in  earnings  may  re- 
main below  7  per  cent  through  the  first 
quarter  of  1976  and  may  climb  to  7.75  per 
cent  only  in  the  last  quarter  of  next  year. 
And  the  adverse  effects  of  wage  infiation 
on  unit  labor  costs  and  the  general  price 
level  will  be  reduced  appreciably  by  signifi- 
cant gains  in  productivity  as  the  economy 
recovers. 

Given  the  slow  recovery,  excess  capacity, 
high  unemployment  and  the  easing  of  pres- 
sure on  unit  labor  costs,  the  over-all  rate  of 
Inflation,  measured  by  consumer  prices,  may 
recede  to  Just  under  6  per  cent  by  the  end 
of  this  year,  average  6.1  per  cent  in  1976 
and  5.9  per  cent  in  1977.  In  1974,  the  rise 
was  1 1  per  cent. 

The  Wholesale  Price  Index,  which  rose  by 
18.8  per  cent  last  year,  may  be  rising  at  an 
annual  rate  of  5.3  percent  in  the  fourth 
quarter  of  this  year,  then  hit  more  than  7 
per  cent  in  1977. 

So,  while  the  projected  rate  of  inflation 
remains  high,  the  pace  is  considerably  below 
that  registered  a  year  ago.  Furthermore,  per- 
haps as  much  as  one  percentage  point  of 
the  inflation  forecast  by  Data  Resources  can 
be  classed  as  Government-induced,  through 
the  plan  to  promote  higher  domestic  energy 
prices 

Behind  the  consumer  price  rise  In  June 
was  a  particularly  sharp  Increase  of  1.9  per 
cent  in  food  prices.  This  represented  a  sea- 
sonally adjusted  annual  rate  of  22.8  per  cent. 
In  both  1973  and  1974.  food  prices  rose  by 
about    14   per   cent. 

But  ample  harvests  still  seem  to  be  in 
prospect  here  and  abroad,  including  the 
Soviet  Union,  and  domestic  inflation  in  food 
prices  should  be  limited  to  about  7  per  cent 
In  the  second  half  of  1975 — and  within  the 
6  to  6  per  cent  range  in  1976  and  1977. 

A  great  deal  has  been  said  and  written 
about  the  likely  impact  of  grain  exports  on 
consumer  prices,  much  of  it,  grossly  distorted. 
There  is  at  present  no  reason  at  all  to  expect 
a  simple  repetition  of  the  unhappy  results  or 
the  large  grain  shipments  of  1972-73.  In 
that  i>erlod,  the  Soviet  Union  reportedly  im- 
ported about  20.5  million  metric  tons  of 
grains  from  worldwide  sources.  Just  under 
76  per  cent  of  which  came  from  the  United 
States. 

This  time,  the  Russians  have  bought 
about  14  million  tons  of  wheat  and  other 
grains  so  far,  with  indications  that  they  may 
attempt  to  buy  abroad  as  much  as  22  mil- 
lion tons  during  the  1975-76  season.  Of  this, 
perhaps  68  per  cent  would  come  from  the 
United  States. 

In  1972,  the  Russians  bought  wheat  in 
the  United  States  for  an  average  of  $1.62  a 
bushel,  but  the  1975  sales  so  far  have  been 
contracted  at  an  average  price  of  about 
$3.64.  In  1972,  the  gap  between  worldwide 
and  subsidized  United  States  prices  was 
q\iite  large.  Today,  there  is  little  or  no  dif- 
ferential. Between  early  June,  when  the 
Soviet  purchases  were  first  rumored,  and 
early  August,  wheat  prices  rose  by  about  30 
per  cent  to  $3.80  a  bushel.  Over  the  same 
period  com  rose  by  20  per  cent  and  soybeans 
by  25  per  cent. 

We  should  appreciate  that  the  main 
motivation  behind  the  Soviet  Union's  de- 
mands on  the  world  grain  markets  seems  to 
be  to  provide  feed  to  sustain  a  greatly  ex- 
panded livestock  Industry  and  that  there 
has  been  only  a  marginal  shortfall   in  its 


own  production.  For  example,  the  United 
States  Department  of  Agriculture  is  cur- 
rently anticipating  a  1975  Soviet  grain  har- 
vest of  about  185  million  metric  tons.  While 
this  is  a  scaling  down  from  the  210  million 
tons  expected  earlier,  it  is  still  quite  close 
to  the  near  record  level  of  187  million  tons 
produced  in  1970. 

And,  It  should  be  noted,  the  Secretary 
of  Agriculture  has  asked  United  States  grain 
traders  not  to  negotiate  any  new  contracts 
with  the  Soviet  Union  until  late  September, 
when  a  better  feeling  for  the  actual  harvest 
can  be  obtained. 

On  balance,  then,  given  good  crops  and 
expert  management  of  export  policy,  the 
grain  sales  to  the  Russians  should  have  a 
relatively  slight  impact  on  food  prices. 

The  most  important  obstacle  to  continued 
progress  in  checking  inflation  is  the  Ford 
Administration's  energy  policy — the  keystone 
of  which  is  a  strong  drive  to  reduce  depend- 
ence on  the  foreign  sources  that  provide 
about  35  per  cent  of  our  oil  and  petroleum 
products. 

The  precise  content  of  the  Administra- 
tion's energy  policy  is  still  evolving  in  the 
face  of  strong  Congressional  opposition.  How- 
ever, the  main  elements  are  known.  The 
I»resldent  wants  to  deregulate  "old"  $5.25- 
a-barrel  domestic- oil  (that  produced  from 
wells  brought  in  during  1972  or  earlier).  For 
"new  "  oil,  an  initial  price  celling  of  $11.50 
a  barrel  would  be  set  to  rise  subsequently 
by  5  cents  a  month  until  all  controls  were 
eliminated. 

The  Administration  recognizes  that  the 
price  rises  would  have  an  adverse  impact  on 
the  economy  because  of  a  sizable  with- 
drawal of  consumer  purchasing  power.  To 
offset  this,  it  Is  proposing  tax  reductions, 
mainly  for  middle-income  and  low-income 
persons.  To  finance  the  transfers,  a  windfall - 
profits  tax  would  be  imposed  on  producers 
and  a  tax  of  $2  a  barrel  would  be  applied 
against  crude  oil. 

If  the  control  of  old  domestic  oil  were  to 
expire  on  schedule  on  Aug.  31,  the  shock 
to  an  already-weak  economy  would  be  ex- 
tremely severe.  The  exact  dimensions  of  the 
effect  cannot  be  estimated,  but  one  can  get 
a  rough  idea  of  the  consequences  of  pursu- 
ing the  gradual  deregulation  approach. 

Data  Resources,  which  assumed  a  ceiling 
price  of  $13.50  a  barrel  for  all  oil — old,  new 
and  Imported — and  a  decontrol  period  of  30 
months,  found  that  old  oil  alone,  decon- 
trolled at  the  rate  of  3.3  per  cent  a  month, 
would  impose  an  added  direct  cost  of  $15- 
blUion  on  the  economy  in  two  and  a  half 
years — an  amount  equal  to  eight-tenths  of  1 
per  cent  of  O.N.P. 

Indirect  costs  would  also  accrue  as  the 
higher  prices  of  petroleum  products  filtered 
through  the  grid  of  Industrial  production. 
In  summary,  the  President's  energy  pro- 
gram— if  it  becomes  law — would  add  about 
three-tenths  of  1  per  cent  to  the  rate  of  in- 
flation In  1976  measured  by  Consumer  Price 
Index  and  another  eight-tenths  of  1  per  cent 
in  1977.  But  the  differential  on  wholesale 
prices  would  be  far  larger  because  of  the 
greater  weight  of  oil  In  that  index.  The  in- 
flation rate  shown  by  the  W.P.I,  might  be 
1.3  per  cent  higher  in  1976  and  2.5  per  cent 
in  1977. 

Aside  from  the  sharp  lift  to  Inflation,  the 
energy  program  would  also  dampen  the  rise 
in  output  and  slow  the  decline  in  unemploy- 
ment. Housing  starts  and  business  spending 
on  fixed  equipment  would  be  restrained. 
The  Impact  on  the  production  and  sale  of 
automobiles  would  be  especially  adverse. 
Because  of  the  Importance  of  this  Industry 
for  such  a  large  network  of  suppliers,  the 
economy-wide  dampening  effects  would  be 
multiplied. 

F^om  the  foregoing  discvission,  an  impor- 
tant conclusion  emerges:  The  extra  boost  to 
Inflation  which  we  are  likely  to  experience 


over  the  next  year  or  so  will  have  its  roots  in 
food  prices  and  the  Ford  Administration's  en- 
ergy policy.  Virtually  none  of  the  higher  rate 
can  be  attributed  to  excess  demand  or  exces- 
sive pressure  of  wage  costs  on  prices. 

Consequently,  it  would  be  extremely  un- 
wise for  the  Administration  and  the  Federal 
Reserve  to  pursue  the  kind  of  restrictive  fiscal 
and  monetary  policy  that  would  be  called  for 
if  the  economy  were  running  into  capacity 
limitations  and  thus  generating  Inflation  of 
the  traditional,  excess-demand  variety. 

Yet,  in  mid-June  the  Federal  Reserve  be- 
gan to  restrain  the  provision  of  bank  re- 
serves and  pushed  up  short-term  Interest 
rates  Just  as  the  economy  was  beginning  to 
pull  out  of  the  recession.  Its  motive,  accord- 
ing to  Congressional  testimony,  was  to  mod- 
erate what  it  believed  was  an  excessive  rise 
in  the  money  stock. 

In  June,  the  narrowly  defined  money  stock 
rose  at  a  seasonally  adjusted  annual  rate  of 
20  per  cent — which  mainly  reflected  the  re- 
deposit  of  Income  tax  rebate  checks.  In  July, 
there  was  virtually  no  growth.  Moreover,  the 
demand  for  bank  loans  by  businesses  has 
been  shrinking  during  most  of  this  year. 

The  Federal  Reserve's  la'^t  ann-.uTiced 
growth  target  for  the  money  supply  was  a 
range  of  5  to  7.5  per  cent  from  the  second 
quarter  of  this  year  through  the  second  quar- 
ter of  1976. 

No  explicit  target  for  interest  rates  was 
announced,  but  it  Is  clear  that  the  system  ex- 
pects some  further  rise  in  short-term  rates, 
from  the  prevailing  6  per  cent  or  so  over 
the  months  ahead.  Such  an  expectation  would 
be  consistent  with  its  announced  aim  of  seek- 
ing moderate  growth  in  the  monetary  aggre- 
gates while  pressing  on  in  the  fight  against 
inflation. 

In  my  view,  the  Federal  Reserve's  percep- 
tion of  Its  near-term  task  is  mistaken  and 
ought  to  be  revised.  Over  the  next  year  at 
least  it  should  promote  the  growth  of  money 
and  credit  availability  at  a  rate  sufficient  to 
assure  a  vigorous  recovery  and  some  further 
reduction  in  unemployment.  I  would  urge  an 
annual  growth  of  8  to  10  per  cent  in  the 
money  stock  with  associated  easier  credit 
conditions  and  lower  Interest  rates.  At  this 
Juncture,  both  short-term  and  long-term  in- 
terest rates  are  too  high,  and  a  resumption 
of  the  Interrupted  down-trend  should  be  en- 
couraged. Otherwise,  the  restoration  of  cor- 
porate liquidity  and  the  much-needed  fund- 
ing of  short-term  debt  cannot  occur. 

If  the  economy  remains  on  the  sluggish 
course  it  is  currently  traveling,  corporate 
profits  after  taxes  (stripped  of  infiation)  may 
still  be  In  the  neighborhood  of  $49-bllllon  In 
1977 — an  amount  not  even  matching  the  $50- 
bllUon  recorded  in  1973.  Under  those  condi- 
tions, the  corporate  sector  could  not  finance 
the  spending  on  fixed  investment  which  will 
clearly  be  needed  if  we  are  to  provide  Jobs 
for  our  expanding  labor  force  In  the  years 
ahead. 

The  stimulus  to  economic  activity  can  be 
undertaken  safely,  without  any  major  risk  of 
rekindling  double-digit  inflation. 
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SOVIET  NAVY 


Mr.  TAFT.  Mr.  President,  the  July  is- 
sue of  the  United  States  Naval  Institute 
Proceedings  contained  one  of  the  best 
statements  I  have  seen  on  the  current 
balance  between  the  United  States  and 
the  Soviet  Navies.  I  ask  unanimous  con- 
sent that  this  article,  "The  Trend  in 
Naval  Power:  A  Crisis  of  Resolve"  by 
Norman  L.  Stone  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  TAFT.  Mr.  President,  there  are 


several  points  in  this  excellent  article 
which  I  would  particularly  call  to  my 
colleagues'  attention.  It  is  noted  that  we 
commonly  believe  that  we  are  far  ahead 
of  the  Soviet  Union  in  defense  tech- 
nology. As  I  have  warned  in  the  past, 
this  is  not  necessarily  true.  Out  of  167 
major  technology  areas,  in  1973  the 
United  States  had  a  major  lead  in  26 
and  the  Soviets  in  28,  while  55  were 
about  even.  If  one  couples  general  Soviet 
quantitative  superiority  in  with  ap- 
proaching Soviet  technical  parity,  the 
prospect  is  frightening. 

In  the  categories  of  quantity  of  naval 
forces,  ship  speed,  propulsion  technol- 
ogy, antiship  missiles,  and  command  and 
control  the  Soviets  may  or  clearly  do 
lead  us.  In  such  areas  as  submarine 
technology  and  aircraft  deployed  at  sea, 
th3  Soviets  are  catching  up  to  us. 

I  would  finally  note  the  author's  ob- 
servation that — 

It  is  by  no  means  clear  that  the  planned 
U.S.  program — coupled  with  rising  costs — 
permit  us  to  narrow  the  gap  within  the 
nearly  constant  Navy  budget.  Little  in  the 
past  five  years  leads  one  to  the  conclusion 
that  normal  steps  will  solve  the  problem  .  .  . 
if  the  trend  is  to  be  reversed,  we  are  simply 
going  to  have  to  do  all  we  have  been  doing 
and  allocate  still  more  resources.  In  short 
we  are  going  to  have  to  spend  more  on  the 
Navy. 

I  believe  there  may  be  a  great  deal  of 
truth  in  that  observation.  It  is  some- 
thing we  in  the  Congress  have  a  re- 
sponsibility to  think  about.  It  is  our 
task  to  develop  the  resources,  or  transfer 
resources  from  other  elements  of  the  de- 
fense budget,  that  may  be  needed  to  meet 
the  Soviet  naval  challenge. 

Exhibit  1 
The  Trend   in   Naval   Power:    A   Crisis   of 
Resolve 
(By  Norman  L.  Stone) 
At    a    recent     Navy-industry    symposium 
nearly  all  the  speakers  were  career  officers, 
mostly  captains  and  admirals.  For  the  first 
time   In   my    20-year   association    with    the 
Navy.  I  detected  an  undercurrent  of  gloom. 
Each  officer  spoke  to  his  subject  with  what 
he  probably  believed  was  optimism  and  en- 
thusiasm. They  talked  of  new  U.S.  plans  and 
accomplishments.  But.  as  each  speaker  com- 
pared our  accomplishments  and  plans  with 
those  of  the  Soviets  In  similar  areas,  he  also 
told  of  the  narrowing  gap  between  our  tech- 
nology and  capabilities  and  theirs.  Speaker 
after  speaker  had  that  point  of  view.  Several 
spoke  of  our  "catching  up"  with  what  the 
Soviet  have  already  accomplished. 

The  same  sense  of  pessimism  was  evident 
in  the  remarks  of  Admiral  Elmo  R.  Zumwalt. 
Jr..  in  his  valedictory  as  Chief  of  Naval 
Operations.  Admiral  Zumwalt  warned: 

"  •  because  of  drastic  reductions  in 
naval  forces  and  personnel,  our  Navy  has 
reached  a  point  where  It  no  longer  can,  with 
certainty,  guarantee  free  use  of  the  ocean 
lifelines  to  U.S.  and  allied  forces  in  the  face 
Of  a  new.  powerful,  and  growing  Soviet  fleet." 
Admiral  Zumwalfs  words  seem  to  be  an 
acknowledgement  of  a  situation  that  Admiral 
Of  the  neet  of  the  Soviet  Union  Sergei 
oorshkov  predicted  some  years  ago  when  he 
said,  "Sooner  or  later  the  United  States  will 
nave  to  understand  that  It  no  longer  has 
mastery  of  the  seas." 

Let  us  review  where  we  are,  how  we  got 
there,  and  what  might  be  done  about  It.  The 
louowmg  are  Ulustration  of  the  trend  in 
seven  selected  areas: 


Defense  Technology.  Every  year  at  budget 
hearing  time.  Navy  and  Department  of  De- 
fense officials  present  a  comparative  picture 
of  U.S.  and  Soviet  relative  strength  in  armed 
forces  and  related  technology.  During  one 
such  presentation  in  1973,  the  Director  of 
Defense  Research  and  Engineering,  Efr.  Mal- 
colm Currle,  listed  167  comparative  tech- 
nology areas.  In  26  of  these  the  United  States 
had  a  major  lead;  In  11  the  U.S.S.R.  had 
a  major  lead.  The  United  States  had  some 
lead  In  47  and  the  Soviets  in  28.  The  remain- 
ing 55  were  about  equal.  This  compared  with 
previous  years  when  the  United  States  had 
overwhelming  technological  superiority.  The 
situation  has  worsened  since  1973. 

In  1972  there  were  640,000  working  engi- 
neers and  scientists  in  the  U.S.S.R.,  compared 
to  560,000  In  the  United  States.  The  Soviets 
now  have  a  2:1  advantage  in  the  number  of 
engineers  and  scientists  graduating  annually. 

This  country  has  dismantled  large  parts  of 
its  research  and  development  and  its  engi- 
neering development  capability.  One  result 
Is  the  declining  engineering  and  science  en- 
rollment in  U.S.  colleges  and  unive-sities. 

Quantity  of  Naval  Forces  (1975) :  The  fol- 
lowing table  tells  the  story: 


Manpower  (estimated) 

Active  ships 

New  construction 

(1962-72)    

Submarines   


U.S.. 
540,  000 
502 

263 
116 


U.S.S.R. 
475,  000 
•  2.000 

911 
250 


*  About  1,200  of  these  are  small  coastal 
escorts,  missile  patrol  boats,  and  mine  war- 
fare ships. 

Ship  speed:  The  average  "modern"  U.S. 
destroyer  or  frigate  can  make  31  knots.  The 
Soviets  have  been  building  36-knot  destroyers 
since  before  1957.  Examples  are  the  Kildin 
and  SAM  Kotlln-class  destroyers. 

Propulsion  technology:  The  Soviets  have 
one  cruiser  class  (Kara)  and  two  classes  of 
gas  turbine-powered  guided-missile  destroy- 
ers in  being,  the  Krlvak  and  Kashln.  The 
first  Kashins  were  completed  In  1962.  Our 
first  DD-size  class  equipped  with  gas  turbine 
propulsion  Is  the  Spruance  (DD-963). 

Antiship  missiles:  As  a  result  of  the  1967 
sinking  of  the  Israeli  destroyer  Elath.  nearly 
every  citizen  knows  that  the  Soviets  have 
developed  an  effective  antiship  cruise  missile. 
It  was  deployed  years  earlier.  The  missiles 
that  sank  the  Elath  were  hand-me-downs 
given  to  Egypt.  The  Soviets  keep  the  latest 
and  best  for  themselves.  Their  cruise  missile 
designs  are  maturing  through  second  and 
third  generation  and  are  a  cause  of  major 
concern  In  our  Navy. 

In  1971  the  U.S.  antiship  mlssUe,  now 
evolving  as  Harpoon,  began  development. 
Surface-launched  Harpoon  has  yet  to  be  de- 
ployed. Encapsulated  Harpoon  for  launch 
from  submarines  is  still  farther  away. 

Command  and  control:  The  Soviets  have 
an  elaborate,  secure,  real-time,  worldwide 
naval  command-and-control  network  in  op- 
eration. The  Navy  Tactical  Data  System 
(NTDS)  Is  Installed  in  key  U.S.  ships,  but 
we  are  only  now  beginning  to  plan  and 
widely  introduce  secure  fleet  command-and- 
control  links  with  sufficient  real-time  capa- 
bility for  tactical  voice. 

Submarine  technology:  This  area  where 
the  United  States  once  held  an  overpowering 
lead — particularly  in  nuclear  propulsion  and 
submarine-launched  ballistic  missiles — is 
changing  rapidly.  Not  only  have  the  Soviets 
now  exceeded  our  nuclear  construction  (110 
submarines  to  105  for  the  United  States), 
but  they  have  launched  the  new  Delta-class 
strategic  SSBN  carrying  the  SS-N-8  missile 
with  a  4.200-mUe  range  that  surpasses  the 
range  of  anything  we  have.  According  to 
Jane's  Fighting  Ships,  the  Soviet  Delta-class 
ballistic  missile  submarines  are  the  largest 
In  the  world. 


Admittedly,  these  are  selected  areas.  It  is 
also  true  that  the  number  of  ships  In  a  fleet 
and  tonnage  alone  are  not  enough  to  measure 
naval  power.  Capabilities  of  the  fleets  must 
be  considered  In  the  light  of  their  missions 
and  their  ability  to  perform  them. 

The  picture  Is  not  all  bleak.  The  Soviets 
are  still  deficient  in  antisubmarine  warfare 
and  have  been  weak  in  logistic  support  of  a 
blue- water  fieet.  We  have  15  conventional 
aircraft  carriers  compared  to  none  for  the 
Soviets.  Our  naval  strike  air  power  has  no 
Soviet  sea-based  equivalent.  The  P-14  has 
no  parallel.  The  Soviets,  however,  have 
Moskva-clttss  helicopter  carriers,  which  are 
a  beginning.  And  their  new  35-40,000-ton 
Kiev-class  v  STOL  carriers  are  about  the  dis- 
placement of  our  Essex  class.  The  first  has 
been  launched,  and  a  second  is  under  con- 
struction. Soviets  have  more  than  300  air- 
craft equipped  with  antiship  missiles  in  their 
land-based  naval  air  force.  These  can  be  sup- 
ported by  Soviet  aviation  within  range  of 
land  bases. 

The  dependence  of  the  United  States  on 
the  sea  for  critical  materials  is  much  greater 
than  that  of  the  Soviet  Union.  The  Soviets 
historically  have  been  a  land  power.  The 
Soviet-controlled  land  mass  has  vast  mate- 
rial resources  that  do  not  require  overseas 
shipment  to  reach  Russian  Industry.  Inter- 
estingly, much  of  the  Soviet  Internal  trans- 
port is  by  water.  The  U.S.S.R.  has  a  long  and 
elaborate  network  of  inland  waterways  based 
on  rivers  and  lakes  with  canals  interlinking 
them. 

The  United  States  must  be  n-ore  than 
equal  in  naval  power  If  it  is  to  have  adequate 
security  of  its  sea  supply  routes.  Yet  the  U.S. 
Navy  has  reduced  the  number  of  Its  ships  by 
49';  and  aircraft  by  23'r  since  1968.  That 
reduction  came  about  because  fleet  operat- 
ing costs  had  to  be  reduced  in  order  to  re- 
main within  the  budget  while  paying  for  new 
ships  and  other  weapons. 

The  time  may  well  be  fast  coming  when 
the  Soviets  can  put  all  or  most  major  U.S. 
surface  combatants  under  direct  surveil- 
lance and  threat.  Each  ship  would  be  so 
clearly  at  immediate  peril  to  missiles  that 
a  ■limited"  U.S.  response  would  not  be  pos- 
sible. Such  a  situation  would  substanti- 
ally reduce  the  "options'  that  our  Secre- 
taries of  Defense  have  been  seeking. 

What  will  be  the  outcome  of  such  trends? 
Can  we  reasonably  project  any  final  result? 
The  stated  reason  for  our  present  force  re- 
ductions is  to  allow  funds  for  rebuilding  and 
modernization  of  our  fieet.  Nevertheless, 
many  believe  that  our  present  path  cannot 
reverse  the  trend. 

The  Navy  has  new  programs  under  way 
that  are  Intended  to  steadily  build  up  both 
the  numbers  and  capabilities  of  naval  forces 
from  our  present  low  point.  The  reductions 
in  ships  and  manpower  were  accepted  in  or- 
der to  permit  these  programs.  They  include 
the  F-14  Tomcat,  the  S-3A  Viking,  the 
Spruance-class  destroyer,  the  Los  Angelea- 
class  (SSN-688)  attack  submarine,  the 
Pegasus-class  (PHM-1)  patrol  combatant 
missile  ( hydrofoil ) ,  the  Vtrjftnia-class  ( CON- 
38)  nuclear  cruiser,  the  Tarawa-clscss  (LHA- 
1)  amphibious  assault  ship.  Harpoon,  Tri- 
dent, gulded-mlssile  frigate  (FPO-7)  class, 
and  perhaps  a  small  SSBN.  The  antiship  mis- 
sile defense  program,  Vulcan  Pblanax,  close- 
in  weapon  system.  Aegis,  and  deslgn-to-cost 
electronic  warfare  programs  are  intended  to 
help  solve  the  antiship  missile  and  fleet  air 
defense  problems. 

All  were  undertaken  with  the  expectation 
that,  once  completed,  they  would  put  xis  at 
least  on  a  par  with  the  Soviets.  These  are 
impressive,  well-thought-out  programs  and 
perhaps  would  have  done  the  Job  had  not 
the  Soviets  started  even  more  ambitious  en- 
terprises. It  Is  by  no  means  clear  that  the 
planned  U.S.  programs — coupled  with  rising 
costs — i>ermlt  us  to  narrow  the  gap  within 
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the  nearly  constant  Navy  budget.  Little  In 
the  past  five  years  leads  one  to  the  conclu- 
sion that  normal  steps  will  solve  the  prob- 
lem. We  have  underestimated  Soviet  naval 
Intentions  and  capabilities  In  the  past.  C\ir- 
rent  predictions  by  some  of  our  leaders  show 
a  leveling  off  In  Soviet  Introduction  of  new 
naval  weapon  systems  and  new  construction. 
Presumably  this  leveling  off,  combined  with 
our  present  Initiatives,  will  permit  us  to  re- 
gain leadership  or  at  least  maintain  the 
status  quo.  The  trend  of  the  last  five  years, 
however,  does  not  suggest  that  the  Soviets 
are  losing  any  resolution  In  their  push  for 
naval  supremacy.  What  the  Soviets  do  has 
a  critical  effect  on  our  relative  strengths. 
They  continue  to  develop,  build,  and  deploy 
ships  and  weapons  systems  at  a  rate  that  by 
most  measures  exceeds  our  future  planned 
rate.  Our  highest  naval  leaders  consider  the 
training  and  professionalism  of  the  Soviet 
Navy  to  be  close  to  the  level  of  that  In  our 
own  Navy. 

Let  us  examine  two  main  differences  be- 
tween the  Soviet  approach  to  naval  power 
and  ours: 

Continuity  of  approach. 

Allocation  of  resources. 

The  Commander-in-Chief  of  the  Soviet 
Navy  and  First  Deputy  Minister  of  Defense 
Is  Admiral  of  the  Fleet  of  the  Soviet  Union 
Sergei  Oorshkov.  He  Is  the  Soviet  equivalent 
of  our  CNO  and  Secretary  of  the  Navy  com- 
bined. Since  1056  he  has  rebuilt  the  Soviet 
Fleet  and  revised  naval  policy  so  that  the 
Soviets  can  now  project  their  power  any- 
where In  the  world.  The  Soviet  humiliation 
caused  by  the  U.S.  naval  blockade  during  the 
Cuban  Missile  Crisis  helped  accelerate  the 
process. 

In  contrast  to  Admiral  Gorshkov's  career, 
we  have  a  policy  of  rotating  most  of  our 
leaders,  no  matter  how  capable,  every  two  to 
four  years.  During  Admiral  Gorshkov's  ten- 
ure we  have  had  six  CNOs  and  nine  Secre- 
taries of  the  Navy.  A  notable  exception  to 
this  rapid  turnover  at  decision-making  levels 
Is  Admiral  H.  O.  Rlckover.  Perhaps  the  no- 
table results  he  has  obtained  tell  us  some- 
thing. How  can  we  have  adequate  continuity 
of  direction  If  we  change  leaders  In  less  time 
than  It  takes  to  bring  any  new  weapon  sys- 
tem or  ship  much  past  the  planning  and 
early  development  stages?  There  Is  nov:  a 
move  toward  longer  tenure  In  office  for  major 
weapon  system  program  managers.  It  Is  a 
step  In  the  right  direction,  but  not  nearly 
enough. 

One  consequence  of  the  rapid  changes  In 
direction,  not  only  In  the  Navy,  but  In  DoD 
as  well,  Is  that  different  and  not  necessarily 
compatible  directives  and  policies  have  been 
put  forth. 

When  Robert  S.  McNamara  was  Secretary 
of  Defense,  "total  package  procurement," 
"commonality,"  and  "cost-effectiveness"  were 
watchwords.  Results  were  mixed.  Long-term, 
inflexible,  flxed-prlce  contracts  In  a  period  of 
severe  Inflation  were  made  before  proving 
out  the  Initial  hardware.  These  proved  Im- 
practical In  some  well-known  cases.  For  ex- 
ample, the  F-lllB  did  not  meet  the  Navy's 
desired  objectives.  Thus,  the  attempt  at  com- 
monality failed. 

Next  came  a  push  for  "quality"  In  weapon 
systems,  since  we  couldn't  hope  to  outdo  the 
Soviets  In  quantity  while  maintaining  aus- 
tere budgets.  The  idea  was  to  "think  smart" 
and  thereby  cut  costs.  In  some  cases  we  got 
"quality."  "The  P-14  Is  an  example  but  at  a 
price  of  $18.5  million  per  aircraft.  We  will 
probably  get  "quality"  in  Trident  at  $800 
million  per  submarine  fully  armed.  It  is  not 
so  clear  what  happened  to  the  46  JTriox-class 
frigates  say  these  46  ships  were  clearly  In- 
ferior to  Soviet  new  construction  of  slmUar 
class  (Kashin)  before  they  came  off  the 
ways.  So  "quality"  was  not  obtained  at  $28 
million  per  ship,  and  today  the  equivalent 
ship  would  cost  much  more. 

We  got  the  "fly  before  buy"  "milestone" 


concepts  that  are  still  with  us.  These  doubt- 
less reduce  waste  but  do  not  sufficiently  close 
gaps  In  naval  power.  Now  the  key  words  are 
"design  to  cost."  Under  this  concept,  we  se- 
lect In  advance  a  cost  that  a  particular  func- 
tion or  weapon  system  Is  worth  and  then  de- 
sign hardware  which  will  cost  no  more  than 
that.  The  idea  Is  to  reduce  C£^)«blllty,  If  nec- 
essary, until  the  cost  goal  Is  met.  That 
method  Is  akin  to  what  a  commercial  manu- 
facturer must  do  In  pricing  his  goods  for  the 
competitive  market. 

"Balanced  force"  means  that  we  will  have 
a  mix  of  a  few  high-quality  systems  and 
ships  and  a  larger  number  of  moderately  ca- 
pable systems.  Examples  of  the  high  end 
Include  the  F-14,  Trident,  and  DD-963.  The 
low  end  wo\Ud  include  the  new  PTO-7  class 
and  the  lightweight  fighter. 

Each  SLdmlnlstratlon  pushes  the  approcudi 
which  seems  most  promising  at  the  time. 
Surely  greater  continuity  of  leadership  covUd 
overcome  some  of  the  zlgs  and  zags.  The  pos- 
sibility exists  to  achieve  superiority  In  nei- 
ther quality  nor  quantity.  To  some  we  ap- 
pear to  be  following  that  path  now. 

Selective  development  In  several  critical 
areas  in  which  we  excel  or  can  hope  to  excel 
suggests  itself  as  one  approach.  Germany,  a 
land  power  waging  war  against  sea  powers, 
twice  nearly  brought  her  opponents  down 
through  selective  excellence  In  a  single  area — 
submarine  warfare.  Submarine  warfare  Is  an 
area  in  which  the  United  States  still  has  some 
technological  advantages  and  suggests  Itself 
for  even  more  Intensive  development. 

Let  us  move  to  the  comparative  allocation 
of  resources.  The  publicly  announced  Soviet 
defense  budgets  do  not  include  research  and 
development  and  are  estimated  to  leave  out 
about  68%  of  the  true  costs.  The  Soviets  pi- 
ously compare  their  announced  expenditures 
against  ours  to  prove  their  peacellke  Inten- 
tions. As  of  fiscal  year  1973  the  Soviets  were 
spending  an  estimated  $80  billion  on  armed 
forces  against  our  $74  billion.  They  allocate 
what  is  estimated  to  be  12-20%  of  their 
smaller  gross  national  product  to  defense, 
compared  to  our  6%.  Of  the  U.S.  fiscal  year 
1976  proposed  defense  budget  of  $104.7  bil- 
lion, the  Navy's  share  Is  $34.1  billion.  Of  that 
about  47%  goes  for  manpower.  The  Soviets, 
with  their  much  lower  standard  of  living  and 
a  per  capita  national  income  that  is  one- 
third  of  ours,  pay  only  25%  of  their  defense 
budget  for  manpower.  That  much  more  Is  left 
for  ships  and  weapon  systems.  Increases  In 
our  efficiency  do  not  offset  differences  that 
large  in  fundamental  approach. 

Our  present  level  of  defense  spending  of 
more  than  $100  billion  is  about  6%  of  our 
GNP  of  $1.6  trillion.  Individual  income  taxes 
provide  about  42%  of  the  federal  Income  and 
corporate  taxes,  14%.  An  Increase  In  the 
Navy's  prop>osed  fiscal  year  1976  budget  of 
$34  billion  by  $8.5  billion  or  25%  would  av- 
erage $90  per  taxpayer.  Such  an  Increase 
would  begin  to  buy  parity  with  Soviet  sea 
power.  Continued  annually.  It  would  amount 
to  research  and  development  of  five  addi- 
tional major  new  weapon  system  programs 
per  year  plus  new  construction  and  manning 
of  ten  more  major  combatant  ships  or  their 
equivalent  In  aircraft  per  year.  This  assumes 
$500  million  per  R&D  program  or  ship.  In- 
cluding an  allowance  for  operations  during 
the  life  of  the  ship.  It  would  go  a  long  way 
toward  changing  the  trend. 

If  the  trend  Is  to  be  reversed,  we  are  simply 
going  to  have  to  do  all  we  have  been  doing 
and  allocate  stUl  more  resources.  In  short 
we  are  going  to  have  to  spend  more  on  the 
Navy.  That  means  convincing  DoD,  the  exec- 
utive. Congress,  and  the  public  that  there 
Is  a  problem  and  that  it  must  be  solved. 

The  United  States — with  her  open  society 
and  competitive  economy — must  obtain 
agreement  from  the  voter  and  taxpayer  to  a 
much  larger  degree  than  the  Soviets  with 
their  controlled  economy.  Navy  budgets  are 
open  to  inspection  and  approval  by  the  Con- 


gress and  the  people  who  elected  them,  which 
is  as  It  should  be.  Prloritiee  are  not  decided 
by  a  small,  relatively  continuous  ruling 
group.  E^very  new  program  that  affects  the 
amount  of  taxes  paid  or  diverts  funds  from 
other  non-military  federal  programs  miut 
eventually  be  bought  by  the  public.  The 
budget  cycle — including  annual  approval — 
contributes  to  the  lack  of  continuity  of  di- 
rection because  DoD  cannot  depend  on  fund- 
ing. Perhaps  a  two  or  four-year  approval 
would  make  more  sense. 

Another  factor  must  be  considered — the 
principle  of  Inertia.  Large  objects  require  a 
lot  of  force  and  time  to  get  them  moving.  If 
already  moving,  they  take  a  lot  of  force  and 
time  to  change  direction.  The  U.S.  Govern- 
ment budget  and  our  Navy  are  large  objects. 
They  take  time  to  change.  Speaking  of  our 
chance  of  maintaining  overall  qualitative 
superiority  over  the  Soviets  in  the  submarine 
area.  Admiral  Rlckover  said  In  1970,  "I 
think  it  is  too  late  even  now.  I  think  U 
we  work  hard  we  can  try  to  catch  up." 

A  downward  trend  in  naval  power  Is  bard 
to  reverse.  It  takes  lead  time.  Technology 
does  not  spring  instantly  into  being.  Neither 
do  modern  ships.  The  time  to  start  Is  now. 

That  large  programs  are  costly  must  be 
faced.  Significant  programs  usually  do  cost 
significant  money.  That  our  leaders  are 
forced  to  understate  projected  probable  costs 
of  programs  in  order  to  get  them  approved 
Is  wrong.  If,  as  many  indications  suggest, 
our  present  policy  of  chronic  insufficiency 
will  lead  to  a  Navy  second  to  the  Russians, 
we  must  be  prepared  to  accept  the  conse- 
quences, or  the  policy  must  be  radically 
changed.  For  this  change  to  happen  the  fol- 
lowing must  come  about. 

Naval  leaders  and  others  in  a  position  to 
know  the  facts  must  take  an  even  more  posi- 
tive and  aggressive  stance  than  is  evident. 
They  must  present  more  convincing  evidence 
before  the  President,  DoD,  and  Congress.  The 
message  m\ist  be  gotten  to  the  American 
people.  Who  says  Americans  wont  agree  to 
sacrifices  if  convinced  of  the  worth  of  the 
objective?  The  significance  of  present  trends 
and  the  critical  importance  of  naval  power 
must  be  brought  out  more  strongly  in  the 
media  and  through  other  communication 
routes. 

The  country  with  one  of  the  best  and 
highest  per  capita  living  standards  in  the 
world  (and  the  most  to  lose)  can  surely 
afford  the  Navy  it  needs.  The  public  must  be 
convinced  of  the  benefits  of  Increased  naval 
strength  and  the  proper  balance  of  social 
and  economic  programs  that  also  compete  for 
funds.  If  Increased  taxation  or  federal  budget 
reallocation  is  the  only  solution,  it  must  be 
Instituted. 

To  the  degree  controllable  by  the  Navy,  wo 
must  provide  a  mechanism  for  greater  con- 
tinuity of  policy  and  leadership.  It  is  true 
that  CNOs  are  appointed  and  that  the  ad- 
ministrations who  appoint  them  change.  But 
there  are  also  many  other  policymaking 
leadership  Jobs  entirely  within  the  control  of 
the  Navy  where  continuity  could  be  main- 
tained as  Is  not  generally  done  now. 

It  is  not  without  reason  that  one  of  the 
most  famous  and  ridiculed  phrases  in  recent 
history  illustrates  the  futility  of  negotiating 
from  weakness.  Neville  Chamberlain's  state- 
ment after  Munich,  "There  will  be  peace  in 
our  time,"  heralded  a  war  that  resulted  in 
more  than  25  million  deaths.  How  often  must 
we  relearn  what  history  has  taught? 

(Note. — A  graduate  of  Lehigh  University, 
Mr.  Stone  earned  a  B.S.  in  Electrical  Engineer- 
ing, and  an  M.S.  in  Applied  Physics  from 
Adelphl  University.  He  has  spent  much  of 
his  career  In  association  with  U.S.  Navy  de- 
velopment programs.  He  served  with  the  U.8. 
Air  Force  as  radar  maintenance  and  com- 
munications officer  and  was  Gereral  Manager 
of  Ocean  Systems  Division  with  Sanders  A«- 
sociates  In  Nashua,  New  Hampshire.  He  Is  now 
Director  of  Recoruiaissance  and  Surveillance, 
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AIL  Division  of  Cutler-HanMner,  Deer  Park. 
N.T.)  

LETTER  TO  CHAIRMAN  WILEY 

Mr.  PROXMIRE.  Mr.  President, 
Chairman  Richard  E.  Wiley  of  the  Fed- 
eral Communications  Commission  de- 
serves credit  for  proposals  he  made  pub- 
lic in  a  speech  in  New  York  City  last  week 
Tuesday.  Because  I  have  been  a  critic  of 
governmental  controls  over  broadcast 
programing,  particularly  in  news,  I  have 
written  Mr.  Wiley  to  congratulate  him 
for  the  steps  he  would  have  the  Commis- 
sion take. 

The  Chairman  said  that  he  would  pro- 
pose liberalization  of  the  PCC's  fairness 
doctrine  and  of  its  rulings  on  the  equal 
time  rule.  I  have  introduced  legislation, 
S.  2,  to  abolish  both  and  to  end  FCC 
oversight  over  programing  content.  I  will 
continue  to  press  for  passage  of  that  bill. 
Yet,  Mr.  Wiley's  proposals  are  welcome. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  Mr. 
Wiley  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  B.C.,  September  22,  1975. 
Hon.  Richard  E.  Wilet, 
Chairman,  Federal  Communications  Comm.is- 
sion,  Washington,  D.C. 

Dear  Dicx  :  Congratulations  on  your  speech 
to  the  International  Radio  and  Television  So- 
ciety in  New  York  last  week. 

Your  proposals  to  ask  the  FCC  to  consider 
an  experiment  to  suspend  enforcement  of  the 
fairness  doctrine  in  the  larger  radio  markets 
and  to  liberalize  Interpretations  of  the  equal 
time  rule  are  most  welcome. 

I  must  be  candid.  I  believe  you  are  not 
going  far  enough.  Yet,  you  deserve  credit  for 
speaking  publicly  and  bringing  attention  to 
these  important  Issues.  The  citizens  of  this 
country  need  to  know  more  and  hear  more 
about  the  constitutional  questions  involved 
in  regulation  of  electronic  Journalism.  Your 
suggestions  should  help  to  accomplish  that. 

Any  experimental  suspension  of  the  fair- 
ness doctrine  for  radio  stations  In  the  larger 
markets  carries  an  inherent  restraint  on  the 
licensees.  The  very  knowledge  that  an  ex- 
periment can  or  will  end  would,  in  my  Judg- 
ment, cause  the  licensees  voluntarily  to  check 
the  robust  exercise  of  their  new  freedom.  But 
perhaps  a  rule  could  be  written  in  which  the 
PCC  would  relinquish  post-experimental 
sanctions  against  programs  broadcast  during 
the  experiment. 

As  long  as  the  FCC  is  In  a  position  to  void 
licenses  or  fine  licensees,  there  would  be  a 
chilling  effect  despite  the  experiment. 

In  your  speech  you  said  you  "have  never 
seen  any  persuasive  evidence  that  this  re- 
quirement (of  the  fairness  doctrine  to  cover 
controversial  Issues  of  public  importance) 
has  had  a  ■chilling'  effect  on  broadcast  Jour- 
nalism ..."  I  would  point  out  that  the 
United  States  Supreme  Court  has  recognized 
the  chlllino;  effect  of  punitive  damages  under 
State  libel  laws.  In  Gertz  v.  Welch,  the  Su- 
preme Court  said  that  ".  .  .  Jury  discretion 
to  award  punitive  damages  unnecessarily 
exacerbates  the  daiger  of  media  self -censor- 
ship .  .  ."  Ti^at  Is  Just  one  example  of  where 
the  Court  has  taken  upon  itself  the  recogni- 
tion of  a  chilling  effect. 

In  Red  Lion,  the  Court  did  not  rule  out 
the  possibility  of  a  chUllng  effect  resulting 
irom  the  fairness  doctrine.  At  one  point  it 
sa'a  ".  .  if  experience  with  the  adminis- 
tration of  these  doctrines  indicates  that  they 
nave  the  net  effect  of  reducing  rather  than 
enhancing  the  volume  and  quality  of  cover- 


age, there  will  be  time  enough  to  reconsider 
the   constitutional   implications." 

One  other  problem  I  see  with  an  experi- 
ment Is  that  press  freedom  is  of  an  intel- 
lectual and  philosophical  nature.  Press  free- 
dom Is  not  an  empirical  problem.  I  believe 
that  broadcast  Journalism  is  as  much  a  part 
of  the  free  press  as  is  the  printed  press.  I 
could  cite  Supreme  Court  cases  where  the 
two  are  equated,  and  I  have  in  floor  state- 
ments. But  you  seem  to  agree  to  that  in  the 
last   sentence  of  your  sx>eech. 

As  for  your  proposal  on  the  equal  time 
rule,  I  agree  wholeheartedly  with  what  you 
told  Senator  Pastore  last  week,  ".  .  .  that 
the  Commission  should  reverse  its  prior 
holding  of  10  years  ago  relative  to  debates 
and  press  conferences  by  Presidents,  Gov- 
ernors, other  public  officials."  Yes,  the  equal 
time  rule,  in  absence  of  abolition,  should  be 
liberalized  in  its  coverage  of  political  of- 
fices at  all  levels. 

Again,  Dick,  I  believe  you  deserve  a  bou- 
quet for  your  concern  for  the  first  amend- 
ment. I  realize  that  as  Chairman  of  the  PCC 
you  cannot  change  the  law  but  are  required 
to  administer  it.  Yet,  you  and  your  fellow 
Commissioners  do  have  much  power  in  the 
interpretation  of  the  law. 

I  hope  your  proposals  are  adopted  by  the 
FCC  and  that  the  studies  begin  soon.  I  will 
welcome  a  copy  of  your  Notice  of  Inquiry 
when  it  is  Issued. 

With  warmest  wishes, 
Sincerely, 

William  Proxmire, 

U.S.  Senator. 


INNOVATIVE  CLINICAL  TEACHER 
EDUCATION  PROJECT 

Mr.  STONE.  Mr.  President,  since  edu- 
cation has  been  organized  into  schools, 
parents,  educators  and  politicians  have 
been  asking: 

What  should  these  children  be  learn- 
ing? 

What  skills  do  teachers  need? 

And  what  would  be  the  most  effective 
and  efficient  means  of  finding  out  these 
answers? 

There  is  special  importance  in  answer- 
ing these  questions  as  they  relate  to 
mildly  handicapped  exceptional  children 
in  public  school  special  education  class- 
rooms. 

Six  years  ago  a  cooperatively  funded 
Federal  and  State  project  was  begun  at 
Florida  State  University  in  Tallaha.ssee 
to  research  the  problem.  Now,  6  years  and 
$750,000  of  support  has  dramatically 
demonstrated  that  the  clinical  teacxier 
can  produce  1  to  3  years  of  academic 
gains  in  basic  reading  and  arithTioLc 
skills  in  mildly  handicapped  children 
within  1  school  year. 

This  innovative  teacher  education  ap- 
proach was  recently  cited  as  an  "ex- 
emplary manpower  preparation  program 
for  the  education  of  the  handicapped" 
by  the  U.S.  Office  of  Education. 

The  clinical  teacher  model  project  of 
Florida  State  University  was  supported 
by  the  Bureau  of  Education  for  the 
Handicapped  as  a  prototype  study  under 
provisions  of  Public  Law  91-230.  It  was 
planed  as  an  alternative  noncategorical 
training  approach  to  avoid  the  tradition- 
al labeling  practices  of  special  education, 
and  for  future  incorporation  into  teach- 
er preparation  programs  throughout  the 
Nation. 

The  project  focused  on  the  behaviors 
required  of  children  identified  as  mildly 


handicapped,  mentally  retarded,  having 
learning  disabilities,  and  emotionally 
disturbed  for  their  success  in  regular 
public  school  classes.  To  do  this,  the 
clinical  teacher  program  designed  stand- 
ards for  individualizing  instruction  nec- 
essary to  produce  these  skills.  These 
teaching  tools  included  "observation, 
diagnosis,  intervention,  and  evaluation, 
which  enabled  the  clinical  teacher  to  as- 
sess each  exceptional  child,  prescribe, 
and  manage  a  personalized  instructional 
treatment  for  his  or  her  success  in  read- 
ing and  arithmetic." 

Planning  and  design  of  the  prototype 
curricula  was  conducted  during  1969-71. 
Field  testing,  revisions,  and  evaluation 
of  the  training  materials  was  conducted 
during  1971-74.  In  a  year  long  follow-up 
study,  these  clinical  teachers,  using  ma- 
terials developed  by  the  project,  pro- 
duced from  1  to  3  years  of  academic  gain 
in  handicapped  children.  When  com- 
pared to  other  special  education  teachers 
serving  a  similar  group  of  children,  these 
results  further  substantiated  the  fact 
that  the  clinical  teachers  can  greatly  In- 
crease the  amount  and  rate  of  academic 
achievement. 

In  addition  to  aiding  handicapped  chil- 
dren this  project  offers  reinforcement 
to  Federal  and  State  assistance  in 
supporting  research  and  development  for 
improving  education.  The  final  report 
of  the  project,  containing  the  individual- 
ized currlculums  and  the  documenta- 
tion as  to  their  effectiveness,  is  being 
distributed  to  State  educational  agencies 
and  to  more  than  500  colleges  and  uni- 
versities. 


PROGRESS  IN  WEAPONS  ACQUI- 
SITION REFORM:  NEW  WHITE 
HOUSE  POLICY  DIRECTIVE 

Mr.  CHILES.  Mr.  President,  for  some 
2  years  now,  my  Government  Operations 
Subcommittee  on  Federal  Spending 
Practices  has  been  pushing  to  institute 
some  basic  reforms  in  the  Federal  Gov- 
ernment's major  systems  acquisition — 
weapons  acquisition  in  particular. 

After  an  extensive  set  of  hearings  dur- 
ing June  and  July,  the  executive  branch 
has  announced  its  intention  to  try  to  put 
into  effect  the  12  reform  proposals  orig- 
inally put  forward  by  the  Commission 
on  Government  Procurement. 

I  am  pleased  that  the  new  Office  of 
Federal  Procurement  Policy,  OFPP, 
which  was  established  by  Public  Law 
93-400  just  last  year,  has  stepped  for- 
ward to  take  positive  acliDn  in  an  area 
of  vital  importance  to  Federal  spending 
and  programmatic  effectiveness. 

I  appreciate  only  too  well  that  the 
really  ssricus  actions  have  yet  to  be 
taken:  Actually  issuing  a  strong,  water- 
proofed circular;  and  gaining  effective 
agency  implementation. 

But  the  dates  have  been  set.  The  tasks 
have  been  paid  out,  and,  I  believe,  some 
progress  is  being  made.  The  first  Ad- 
ministrator of  the  OFPP.  Mr.  Hugh  Witt, 
deserves  to  be  complimented  for  his  steps 
to  date  and  helped  with  the  more  diffi- 
cult ones  ahead. 

For  the  information  of  my  colleagues, 
I  ask  imanimous  consent  to  have  printed 
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in  the  Record  a  recent  press  account  of 
the  proposals,  and  the  draft  circular  now 
out  for  Agency  comment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Excerpt  from  Aviation  Week  &  Space  Tech- 
nology, Sept.  15. 1975] 

Broao   Weapons    Policy    Skitt    Set 
(By  Katberlne  Johnsen) 

Washington. — Control  over  the  initiation 
of  major  weapon  system  acquisitions  would 
be  shifted  from  the  military  services  to  the 
OflBce  of  the  Secretary  of  Defense  and  Con- 
gress under  a  far-reaching  draft  policy  di- 
rective by  the  Office  of  Federal  Procurement 
Policy  and  Issued  by  the  White  House  Office 
of  Management  and  Budget. 

Once  the  Secretary  of  Defense  determines 
a  requirement  for  a  new  weapon  system  to 
meet  a  mission  deficiency,  and  this  finding 
Is  conciured  In  by  Congress,  Industry  would 
be  challenged  to  come  forth  with  Innovative 
proposals  to  meet  the  mission  requirement. 
There  would  be  no  rigid  constraints  on  pro- 
posals. 

The  emphasis,  the  OFPP  draft  directive 
states,  shall  be  "upon  generating  Increased 
innovation,  participation  and  conceptual 
competition  from  Industry  as  opposed  to  un- 
due reliance  upon  agency  internally  de- 
veloped concepts  and/or  preliminary  de- 
signs." 

IMPLEMENTATION    TIMETABLE 

OFPP  timetable  for  Implementation  of  the 
directive  entitled  "Major  Systems  Acquisi- 
tion." which  would  become  governmentwlde 
policy  but  Is  applicable  primarily  to  the  De- 
fense Dept.,  Is: 

Formal  comments  from  government  agen- 
cies and  Industry  are  due  Oct.  31. 

The  final  directive  will  be  published  by 
the  end  of  the  year,  Including  changes  result- 
ing from  the  outside  comments. 

Government  agencies  will  be  required  to 
report  to  OFPP  six  months  later  on  steps 
taken  to  put  the  directive  Into  effect. 

The  directive  Is  aimed  at  meeting  wide- 
spread complaints  In  Congress,  and  by  the 
CSeneral  Accounting  Office,  that  weapon  sys- 
tems grow  for  years  within  the  military 
services  without  top-level  direction  by  the 
Secretary  of  Defense  or  Congress. 

It  might  be  viewed  as  extending  to  the 
front  end  of  the  acquisition  process  the  De- 
fense System  Acquisition  Review  Council 
(DSARC)  procedure  established  by  former 
Deputy  Secretary  of  Defense  David  Packard 
In  1969. 

DSARC  comprises  key  officials  In  the  Office 
of  Secretary  of  Defense:  director  of  Defense 
research  and  engineering.  Defense  comp- 
troller, assistant  Defense  secretary  for  logis- 
tics and  assistant  Defense  secretary  for  pro- 
gram analysis  and  evaluation. 

The  first  formal  DSARC  review  of  a  mili- 
tary service's  major  weapon  system  proposal, 
called  DSARC-One,  occurs  when  the  service 
Is  seeking  authority  to  initiate  contract  def 
Inltlon.  Before  this  event,  the  service  neces- 
sary has  spent  several  years  developing  the 
proposal. 

"What  is  needed  is  a  DSARC-Zero,"  Sen. 
Lawton  Chiles  (D.-Fla.)  said. 

The  OFPP  directive  would  accomplish  this. 
Under  it.  the  services  would  continue  to  con- 
trol the  course  of  the  basic  research  and  ex- 
ploratory research  programs.  These  are  not 
oriented  toward  a  mission.  But  before  a  pro- 
gram could  proceed  into  advanced  develop- 
ment toward  a  new  weapon  system,  the  Secre- 
tary of  Defense,  through  DSARC.  would  be 
required  to  make  a  finding  on  the  question : 
Is  there  a  requirement  for  the  system  to  meet 
a  mission  deficiency  or  achieve  a  mission 
goal? 

The  mission  need  Is  to  be  "expressed  in 


mission  terms,  not  equipment  terms,"  the 
directive  states.  "A  mission  need  may  be  the 
result  of  an  identified  deficiency  or  the  re- 
sult of  a  technologically  feasible  opportu- 
nity." 

If  the  secretary  of  Defense  establishes 
the  need  for  a  new  system,  and  Congress 
concurs,  there  would  be  a  maximum  solici- 
tation of  Industry  by  the  military  service  for 
limovatlve  designs  to  achieve  an  optimal 
system.  This  procedure  would  mark  a  signif- 
icant change  in  Industry's  present  role  of 
fitting  system  proposals  Into  molds  cast  by 
the  military  services. 

The  OFPP  directive  also  calls  for  "an  Im- 
proved communication  with  Congress"  In 
accord  with  the  1974  Budget  Control  Act. 
This  law  requires  the  Defense  Dept.  to 
relate  its  major  hardware  systems  to  mili- 
tary missions,  starting  with  the  Fiscal  1979 
federal  budget  that  will  be  submitted  In 
January,  1978.  But  the  Defense  Department 
has  been  working  cooperatively  with  the 
House  and  Senate  Budget  committees  to 
achieve  the  objective  of  stating  funding  re- 
quests in  terms  of  mission  requirements  as 
soon  as  possible. 

Key  points  made  in  the  OFPP  draft  di- 
rective to  maximize  comj)etltlon  In  the  early 
conceptual  phase  of  a  system  acquisition 
include: 

"Care  should  be  exercised  during  the 
initial  steps  .  .  .  not  to  distort  needs  and 
goals  by  forcing  their  conformance  into  any 
known  or  offered  systems  or  products  that 
might  foreclose  consideration  of  alternative 
design  concepts  or  alternative  approaches 
under  a  single  design  concept." 

"Requests  for  system  concept  design  pro- 
posals shall  contain  explanations  of  the 
mission  need,  time,  cost,  and  capability 
goals,  and  operating  constraints.  Each  of- 
ferer shall  be  free  to  propose  his  own  tech- 
nical approach,  main  design  features,  sub- 
systems and  alternatives  to  time,  cost  and 
capability  goals.  In  the  conceptual  .  .  .  stages, 
the  contractors  should  not  be  restricted  by 
a  wide  spectrum  of  detailed  government  spec- 
ifications  and   standards." 

"Ideas,  concepts  or  technology,  developed 
by  government  laboratories  or  at  govern- 
ment expense  for  which  government  rights 
have  been  established,  may  be  made  available 
to  private  industry.  .  .  .  Industry  propos- 
als .  .  .  may  be  made  on  the  basis  of 
these  ...  or  on  the  basis  of  alternatives 
which  industry  considers  superior." 

"Focus  competition  more  meaningfully  on 
alternative  design  concepts  as  opposed  to 
confining  competition  to  price  or  perform- 
ance differentiation  within  a  single  design 
concept." 

"Increase  levels  of  .  .  .  early  research  and 
development  funding  for  exploration  of  al- 
ternatives as  relatively  inexpensive  Insurance 
against  the  possibility  that  a  premature  or 
preordained  choice  may  later  prove  to  be 
either  a  less  effective  or  a  more  costly  means 
of  fulfilling  a  mission  need." 

"Approval  for  development  of  a  non- 
competitively  selected  major  system  design 
concept  should  be  considered  only  if  Justified 
by  factors  typified  by  either  extreme  urgency 
of  need  with  only  one  viable  approach,  or 
physical  and  financial  Impractlcallty  of  dem- 
onstrating alternatives." 

Deputy  Secretary  of  Defense  William  P. 
Clements,  Jr.,  concurred  that  the  front  end 
of  the  acquisition  process  "represents  an 
area  which  has  much  potential  for  improve- 
ment." in  testimony  before  the  Senate  Gov- 
ernment Operations  subcommittee  headed 
by  Sen.  Chiles. 

ESTABLISHED  NEED 

"Perhaps  In  the  past,  specific  system  Iden- 
tifications have  beien  made  to  Congress  too 
early,"  Clements  said.  "There  may  have  been 
concern,  after  the  fact,  whether  adequate 
consideration  was  given  to  other  system  al- 
ternatives or  whether.  In  fact,  the  Identified 


hardware  system  really  represented  a  for- 
mally established  need. 

"Acquisition  must  be  based  on  a  sound 
understanding  of  the  acquisition  objective, 
and  the  costs  with  which  the  objective  is  to 
be  achieved,"  Clements  continued.  "Further, 
this  understanding  must  be  shared  by  the 
Congress.  Budget  requests  and  appropria- 
tions should  be  tailored  so  that  no  constraint 
is  offered  to  the  exploration  of  alternative 
approaches  for  the  satisfaction  of  a  formally 
approved  mission  deficiency." 

The  OFPP  directive  is  the  outgrowth  of 
a  $7-milllon  three-year  study  of  federal  pro- 
curement by  the  Commission  on  Govern- 
ment Procurement.  In  its  final  report  in 
EJecember,  1972,  the  commission  proposed  es- 
tablishment of  OFPP  to  Implement  Its  other 
recommendations. 

The  OFPP  legislation  was  enacted  last  year, 
and  Hugh  E.  Witt,  formerly  principal  deputy 
assistant  Defense  secretary  to  the  assistant 
secretary  of  Defense  for  logistics,  was  con- 
firmed by  the  Senate  as  the  first  OFPP  ad- 
ministrator on  Dec.  31,  1974.  OFPP  reports 
directly  to  both  Congress  and  OMB. 

Sen.  Chiles  and  Comptroller  General  Elmer 
B.  Staats  were  members  of  the  1969-72  pro- 
curement commission. 

In  testimony  to  the  Chiles  subcommittee, 
firmly  supporting  the  OFPP  directive,  Staats 
said:  "Under  current  Defense  Dept.  policy, 
spelled  out  in  Directive  5000.1,  the  military 
services  determine  their  own  needs  for  ma- 
jor acquisitions  and  they  start  acquisition 
programs  several  years  before  the  secretary 
of  Defense  is  asked  to  approve  the  pro- 
gram .  .  . 

"For  example,  during  a  five-year  period, 
preceding  the  first  secretary  of  Defense  deci- 
sion, the  Air  Force  spent  about  $140  million 
on  studies  to  develop  the  operational  re- 
quirements and  specifications  for  the  B-1." 

Other  systems  preselected  by  the  services 
without  adequate  consideration  of  competi- 
tive alternatives  and  before  formal  decision 
by  the  Secretary  of  Defense  and  Congress 
include  the  Navy/Grumman  F-14,  USAP 
Lockheed  C-5A  and  USAP/McDonnell  Doug- 
las F-15,  Staats  said.  He  continued: 

"The  military  service  activity  that  leads  to 
the  secretary  of  Defense's  Initial  approval  is 
lengthy  and  informal  and  provides  little 
visibility  over  how  and  why  these  early  deci- 
sions were  made.  A  major  part  of  the  program 
cost  is  preset  by  these  early  technical  deci- 
sions on  the  system  solution  and  Its  perform- 
ance characteristics.  And,  there  Is  usually 
no  further  competitive  challenge  to  the  sys- 
tem. While  the  agency  head  [secretary  of  De- 
fense [,  the  OMB,  the  Congress,  and  much 
cost,  schedule  and  performance  monitoring 
do  enter  the  picture,  they  are  all  too  late  to 
do  much  about  the  program,  except  to  ques- 
tion implementation  details." 

Office  of  Management  and  Budget, 

Washington,  D.C.,  August  28, 1975. 
Hon.  Lawton  Chiles, 

Chairman,  Subcommittee  on  Federal  Spend- 
ing Practices,  Efficiency,  and  Open  Gcv- 
ernmeni,  Dirksen  Building,  Washington, 
DC. 
Dear  Mb.  Chairman:  During  my  appear- 
ance  before   your   subcommittee   in  July,  I 
submitted  a  draft  OMB  policy  circular  on 
major  system  acquisitions  which  was  subse- 
quently distributed  to  key  executive  agencies. 
Industry  associations,  the  GAO,  and  others 
for  Informal  review. 

As  a  result  of  the  hearings  you  conducted 
and  the  Informal  comments  we  received,  the 
attached  circular  has  been  considerably  re- 
vised. Distribution  has  been  made  within 
the  executive  branch,  to  industry  associa- 
tions and  to  various  individuals  for  formal 
comment.  As  indicated  In  the  attached  cir- 
cular transmittal  letter,  we  have  asked  for 
response  by  October  31. 
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We  will  keep  you  Informed  of  our  progress 
In  establishing  a  uniform  major  system  ac- 
quisitions policy  within  the  executive  branch. 
Sincerely, 

Hugh  E.  Witt, 
Administrator  for  Federal  Procurement 
Policy. 
Attachment. 

[From  the  Office  of  Management  and  Budget, 

Washtagton.  D.C.,  Aug.  28,  1975] 
To  the  heads  of  Executive  Departments  and 

establishments. 
Subject:  Request  for  comments  on  draft  of 
Major  System  Acquisition  Circular. 
Attached  Is  a  copy  of  a  draft  circular  on 
major  system  acquisitions  for  your  review  and 
comments.  This  is  the  result  of  Informal 
comments  on  the  previous  drafts,  the  recent 
hearings  of  Senator  Chiles'  Subcommittee  on 
Federal  Spending  Practices,  Efficiency  and 
Open  Government,  and  deliberations  within 
the  Office  of  Federal  Procurement  Policy 
(OFPP) .  The  circular  Is  based  on  findings 
and  conclusions  growing  out  of  executive 
branch  consideration  of  the  recommenda- 
tions of  the  Commission  on  Government  Pro- 
curement. 

We  would  appreciate  a  response  prior  to 
close  of  business,  Friday,  October  31,  1975,  so 
that  we  may  incorporate  appropriate  revi- 
sions. 

Hugh  E.  Witt. 
Administrator  for  Federal 

Procurement  Policy. 
Attachment. 

[From  the  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  Wash- 
ington, D.C.,  Circular  No.  A-] 

To  the  heads  of  Executive  Departments  and 

establishments. 
Subject :  Major  System  Acquisitions. 

1.  Purpose.  This  Circular  establishes  policy 
to  be  followed  in  the  acquisition  of  major 
systems  from  federally  appropriated  funds. 

2.  Authority.  The  "Office  of  Federal  Pro- 
curement Policy  Act,"  Public  Law  93-400,  41 
U.S.C.  401  et  seq.  the  Budget  and  Accounting 
Act.  1921.  the  Budget  and  Accounting  Pro- 
cedures Act  of  1950.  Reorganization  Plan 
No.  2  of  1970.  and  Executive  Order  11541, 
July  1,  1970. 

3.  Background  The  acquisition  of  major 
systems  by  the  Federal  Government  consti- 
tutes one  of  the  most  Important,  vital,  and 
expensive  activities  performed  in  the  Nation. 
Its  impact  on  the  accomplishment  of  Govern- 
ment agency  missions  in  such  areas  as  de- 
fense, space,  energy,  and  transportation,  and 
on  technology  and  the  Nation's  economy  Is 
critical.  For  a  number  of  years,  concern  has 
been  expressed  by  private  citizens,  Members 
of  Congress,  and  representatives  of  Industry 
regarding  the  effectiveness  of  the  manage- 
ment of  major  system  acquisitions.  The 
report  of  the  Commission  on  Government 
Procurement  recommended  fundamental 
changes  in  the  process  of  acquiring  major 
systems.  This  Circular  is  based  on  findings 
and  conclusions  growing  out  of  executive 
branch  consideration  of  the  Commission's 
recommendations. 

4.  Responsibility.  Each  agency  head  shall 
Insure  that  the  policy  provisions  of  this 
Circular  are  followed. 

5.  Application.  This  Circular  applies  to 
the  management  of  the  acquisition  of  major 
systems  including:  analysis  of  the  agency 
mission,  determination  of  mission  needs  and 
the  setting  of  mission  goals,  system  acquisi- 
tion planning,  programming,  budgeting, 
funding,  research,  engineering,  development, 
testing  and  evaluation,  contracting,  produc- 
tion, program  control,  and  Introduction  of 
the  system  into  use.  The  Circular  Is  applica- 
ble to  such  acquisition  programs  even 
though  some  agencies  may  not  have  full  re- 
sponslbUlty  for  each  of  these  functions.  For 


Instance,  an  agency  may  not  procure  sys- 
tems for  Its  own  use  but  Instead  may  create 
optional  demonstration  hardware  for  private 
sector  choice,  or  may  procure  one-of-a-kind 
systems.  Such  variations  do  not  Justify  the 
exclusion  of  programs  from  the  management 
concepts  of  this  Circular. 

6.  Definitions.  As  used  in  this  Circular: 

a.  "Agency  head"  means  the  head  or  dep- 
uty head  of  an  executive  agency. 

b.  "Executive  agency"  means  an  executive 
department  or  an  independent  establishment 
within  the  meaning  of  sections  101  and  104 
(1),  respectively,  of  Title  5,  United  States 
Code. 

c.  "Agency  component"  means  a  major 
organizational  subdivision  of  an  executive 
agency.  For  example,  the  Army,  Navy,  Air 
Force,  and  Defense  Supply  Agency  are  agency 
components  of  DOD;  the  Federal  Aviation 
Administration,  Urban  Mass  Transportation 
Administration,  and  the  Federal  Highway 
Administration  are  agency  components  of 
DOT. 

d.  "Mission  need"  means  within  an  agen- 
cy's overall  purpose  a  desired  capability,  in- 
cluding cost  and  schedule  considerations, 
expressed  In  mission  terms,  not  equipment 
terms.  A  mission  need  may  be  the  result  of 
an  identified  deficiency  or  the  result  of  a 
technologically  feasible  opportunity. 

e.  "Major  system"  means  equipment,  con- 
struction or  other  Improvements  of  real 
property,  and  related  programs  Involving  the 
acquisition  process  which  meet  an  agency 
mission  need  of  sufficient  Importance  to  war- 
rant the  allocation  of  large  dollar  resources 
or  special  management  attention.  Dollar 
thresholds  and  other  criteria  for  the  deter- 
mination of  agency  programs  to  be  consid- 
ered major  systems  under  the  purview  of  this 
Circular  shall  be  at  the  discretion  of  the 
agency  head. 

f.  "Acquisition  process"  means  the  se- 
quence of  activities  starting  with  reconcilia- 
tion of  mission  needs  and  goals  with  capabili- 
ties, priorities  and  resources,  and  extending 
through  the  introduction  of  a  system  into 
operational  use  or  the  otherwise  successful 
achievement    of   program    objectives. 

7.  General  policy.  The  guidelines  of  this 
Circular  are  designed  to  work  as  an  Integrated 
whole  toward  the  Improvement  of  the  effec- 
tiveness and  efficiency  of  the  major  system 
acquisitions  process.  They  are  based  on  the 
general  policy  that  Federal  agencies  when 
acquiring  major  systems  shall : 

a.  Establish  needs  and  goals  based  on  broad 
agency  mission  definition. 

b.  Perform  planning,  programming,  and 
budgeting  buUt  on  analysis  of  needs,  goals 
and  missions  which  Implies:  better  resource 
allocation  resulting  both  from  Improved 
agency  articulation  of  missions  and  goals, 
and  from  Improved  communication  with 
Congress  in  accord  with  the  Congressional 
Budget  Act  of  1974,  Public  Law  93-344  (31 
use.  1301). 

c.  Create  and  explore  alternative  system 
solutions  within  the  broad  agency  "mission" 
context — with  emphasis  upon  generating  in- 
creased innovation,  participation,  and  con- 
ceptual competition  from  Industry  as  op- 
posed to  undue  reliance  upon  agency  inter- 
nally developed  concepts  and/or  preliminary 
designs. 

d.  Increase  levels  of  agency  early  R&D 
funding  for  exploration  of  alternatives  as 
relatively  Inexpensive  Insurance  against  the 
possibility  that  a  premature  or  preordained 
choiqe  may  later  prove  to  be  either  a  less 
effective  or  a  more  costly  means  of  fulfilling  a 
mission  need. 

e.  Focus  competition  more  meaningfully  on 
alternative  design  concepts  as  opposed  to  con- 
fining competition  to  price  or  performance 
differentiation  within  a  single  design  concept. 

f.  Choose  a  final  system  from  among  alter- 
native systems  that  are  honed  by  a  com- 
petitive development  environment. 


g.  Manage  systematically  the  entire  re- 
quirements determination/development/pro- 
duction process. 

h.  Provide  appropriate  managerial  level  for 
decisionmaking  and  an  Improved  manage- 
ment hierarchy  of  authority,  responsibility 
and  accountability. 

1.  Provide  strong  checks  and  balances  for 
systems  destined  for  production  through  a 
test  and  evaluation  organization  Independ- 
ent of  deveolper  and  user. 

8.  Management  objectives. 

a.  A  major  system  acquired  by  the  Gov- 
ernment must  fulfill  a  mission  need,  be  af- 
fordable, operate  effectively  In  Its  Intended 
environment,  and  demonstrate  a  performance 
level  and  reliability  that  Justify  the  alloca- 
tion of  resources  to  its  acquisition,  owner- 
ship, and  support.  Efforts  shall  be  made  to 
minimize  life  cycle  costs  by  including  the 
appropriate  use  of  technology,  means  to  pro- 
mote competition,  and  Incentives  to  achieve 
reliability  of  the  system  In  Its  operating  en- 
vironment. 

b.  An  "acquisition  strategy"  must  be 
tailored  for  each  Individual  system  program 
as  soon  as  a  determination  ts  made  to  solicit 
design  concepts  which  could  lead  to  the  ac- 
quisition of  a  new  major  system.  Such  strat- 
egy should  Include  test  and  evaluation  cri- 
teria and  business  management  considera- 
tions such  as:  the  timing  of  essential 
elements  of  the  acquisition  process,  the  con- 
tent of  proposal  solicitations,  whom  to  solicit, 
methods  for  obtaining  and  sustaining  com- 
petition, data  rights,  use  of  warranties,  need 
for  developing  contractor  incentives,  and 
selection  of  contract  types.  The  contracting 
process  should  be  recognized  as  an  Important 
tool  In  system  acquisitions. 

9.  Management  structure. 

a.  Each  agency  that  acquires  major  sys- 
tems, or  is  responsible  for  the  activities  lead- 
ing to  the  acquisition  of  major  systems,  shall 
have  an  acquisition  executive,  designated  by 
the  head  of  the  agency,  who  shall  be  respon- 
sible for  the  agency's  Integrated  acquisition 
management  process  and  for  monitoring 
policy  Implementation  and  practice  under 
this  Circular.  There  shall  be  clear  channels 
of  delegation  of  responsibility  and  authority 
within  the  agency's  acquisition  management 
process.  Technical  and  program  decisions 
normally  should  be  made  at  the  operating 
activity  or  component  level  with  clear  chan- 
nels of  accountability  within  the  agency. 
However,  the  following  key  approval  deci- 
sions should  be  retained  by  the  agency  head: 

(1)  Mission  need  and  the  goals  that  an 
acquisition  program  Is  to  achieve. 

(2)  Selection  of  competitive  candidate 
systems  for  demonstration,  or  noncompeti- 
tive   (single   concept)    system   development. 

(3)  F*ull-scale  system  development  and 
limited  production. 

(4)  Full  production  release. 

b.  Major  system  acquisition  programs  shall 
be  managed  by  a  program  manager,  who 
should  be  designated  when  a  decision  Is  made 
to  fulfill  a  mission  ob,1ectlve  by  pursuing 
design  concept  alternatives  and  who.  with 
satisfactory  performance,  should  be  retained 
for  a  sufficient  period  to  provide  reasonable 
continuity  and  personal  accountability. 
Pragram  managers  should  have  an  under- 
standing of  user  needs  and  conFtrilnts.  fa- 
miliarity with  development  principles,  and 
program  management  skills  and  experience 
in  the  following  functional  areas  where  ap- 
plicable: research  and  development.  o"era- 
tions,  engineering,  construction,  testing, 
contracting,  prototyping  and  fabrication  of 
complex  systems,  production,  finance,  and 
business.  A  program  manager  shall  have  a 
written  charter  which  provides  authority  to 
accomplish  recognized  program  objectives. 

c.  Each  agency  shall  rely,  to  the  greatest 
extent  possible,  on  competitively  derived  con- 
cepts and  designs,  and  shall  Insure  that  man- 
agement layering,  staff  reviews,  reporting  pro- 
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cedures  and  paperwork  requirements  placed 
on  program  managers  and  contractors  are 
minimized. 

d.  Each  agency  shall  develop  the  capability 
to  predict,  review  and  control  costs  for  system 
development,  engineering,  design,  test,  pro- 
duction, and  operation  and  support  (I.e.,  life 
cycle  costs) .  Costs,  schedules  and  perform- 
ance shall  be  tracked  against  predictions  and 
examined  by  the  agency  head  at  key  decision 
points,  and  new  cost/schedule/beneflt  anal- 
yses shall  be  performed  where  significant 
cost,  schedule  cr  performance  variances 
occur.  Life  cycle  cost  techniques  shall  be  em- 
ployed during  concept  evaluation  and  selec- 
tion, full-scale  development,  facility  conver- 
sion, and  production,  to  Insure  identification 
and  achievement  of  the  lowest  lifetime  costs 
in  consonance  with  the  capability  being 
acquired. 

e.  Joint  Interagency  working  groups  should 
be  established  where  appropriate  as  a  means 
to  advance  technology  and  reduce  system 
costs,  promote  standardization  and  enhance 
the  development  of  a  competitive  acquisition 
environment. 

10.  Mission  needs  and  goals. 

a.  Initiation  of  all  major  system  acquisi- 
tion programs  should  be  based  on  an  analy- 
sis of  an  agency's  mission  and  a  determina- 
tion of  needs  and  goals  reconciled  with  over- 
all capabilities,  priorities  and  resources.  If 
analysis  of  an  agency's  mission  shows  that 
a  need  for  a  major  system  exists,  such  a  need 
should  be  defined  in  terms  of  the  mission 
objective,  agency  components  involved,  capa- 
bility, schedule  and  cost  goals,  and  operat- 
ing constraints.  Benefits  to  be  derived  should 
be  optimized  by  competitive  exploration  of 
alternatives  and  trade-offs  of  capability  goals, 
time,  and  cost.  Care  should  be  exercised  dur- 
ing the  Initial  steps  of  the  acquisition  proc- 
ess not  to  distort  needs  and  goals  by  forcing 
their  conformance  to  any  known  or  offered 
systems  or  products  that  might  foreclose  con- 
sideration of  alternative  design  concepts  or 
alternative  approaches  under  a  single  design 
concept. 

b.  Agencies  having  more  than  one  com- 
ponent may  complete  the  concepts  and  de- 
velopments traditionally  assigned  to  each  in 
order  to  consider  innovative  approaches  and 
select  the  most  technically  suitable  and  most 
cost  effective  approach  to  fulfilling  a  mission 
deficiency. 

c.  Each  agency  should  maintain  a  strong 
technology  base  by  conducting,  supporting, 
or  sponsoring  basic  research,  applied  research, 
system  concept  studies,  proof  of  concept 
work,  exploratory  subsystem  development, 
and  tests  and  evaluations  in  both  the  pri- 
vate sector  and  Government  In-house  tech- 
nical centers  relevant  to  the  agency's  as- 
signed responsibilities. 

11.  Alternative  systems. 

a.  System  concept  design  alternatives 
shall  be  solicited  from  all  competent  quali- 
fied sources  In  order  to  achieve  the  optimum 
system  through  encouraging  Innovation  and 
competition.  Conceptual  designs  are  to  be 
primarily  solicited  from  private  Industry,  in- 
cluding smaller  businesses.  Federal  labora- 
tories, federally  funded  research  and  de- 
velopment centers,  educational  Institutions, 
and  other  not-for-profit  organizations  may 
also  be  considered  as  sources  for  conceptual 
system  designs. 

b.  Ideas,  concepts,  or  technology,  de-eloped 
by  Government  laboratories  or  at  Govern- 
ment expense  for  which  Gcvernmeit  rights 
have  been  establi-^hed,  may  be  made  avail- 
able to  private  In^Justrv  through  the  pro- 
curement process.  Industry  proposals  to  the 
agency  may  be  made  on  the  basis  of  the?e 
ideas,  concepts,  or  technology  or  on  the  basis 
of  alternatives  which  Industry  considers  su- 
perior. Requests  for  system  con?ept  de=i«?n 
proposals  shall  contain  explanations  of  tne 
mi.<!sion  need,  time,  cost,  and  capability 
goals,   and  operating  constraints.   Each   of- 


ferer shall  be  free  to  propose  his  own  tech- 
nical approach,  main  design  features,  sub- 
systems, and  alternatives  to  time,  cost,  and 
capability  goals.  In  the  conceptual  and  less 
than  full-scale  development  stages,  the  con- 
tractors should  not  be  restricted  by  a  wide 
spectrum  of  detailed  Government  specifica- 
tions and  standards.  Selections  from  com- 
peting proposals  shall  be  based  on  a  review 
by  a  team  of  experts  from  inside  and  outside 
the  agency  component  development  orga- 
nization. Such  a  review  shall  consider  pro- 
posed system  functional  and  performance 
capabilities  to  meet  mission  needs,  resources 
required,  and  benefits  to  be  derived  by  trade- 
offs of  technical  performance,  acquisition 
costs,  ownership  costs,  time  to  develop  and 
procure  and  the  accomplishment  record  of 
competitors. 

c.  During  the  uncertain  period  of  identi- 
fying and  exploring  alternative  system  con- 
cepts, contracts  covering  relatively  short  time 
p>erlods  at  planned  dollar  levels  shall  be 
used.  A  timely  technical  review  of  alterna- 
tive concepts  will  be  made  to  effect  the 
orderly  elimination  of  those  least  attractive. 

d.  I*rograms  shall  be  structured  and  re- 
sources allocated  to  insure  demonstration 
and  evaluation  of  competing  alternative  con- 
cepts to  mission  accomplishments  wherever 
economically  feasible,  including  competition 
between  similar  or  differing  concepts 
throughout  the  entire  acquisition  process. 
Contractors  shall  be  provided  with  opera- 
tional test  conditions,  mission  performance 
criteria,  and  lifetime  ownership  cost  fac- 
tors that  will  be  used  by  the  agency  in 
the  evaluation  and  selection  of  the  sys- 
tem (s)  for  full-scale  development  and  pro- 
duction. 

e.  Appropriate  Interaction  between  agency 
representatives  with  relevant  operational 
experience  and  participating  contractors 
should  be  encouraged  as  necessary  in  de- 
veloping performance  and  other  require- 
ments for  each  system  alternative  as  tests 
and  trade-offs  are  made. 

f.  Development  of  subsystems  which  are 
Intended  to  be  Included  In  a  major  system 
acquisition  program  shall  be  restricted  to 
less  than  fully  designed  hardware  (full-scale 
development)  until  the  subsystem  is  iden- 
tified as  a  part  of  a  system  candidate  for 
full-scale  development.  Exceptions  may  be 
authorized  by  the  agency  head  if  the  sub- 
systems are  long  lead  time  Items  fulfilling 
a  recognized  generic  need  or  If  they  have  a 
high  potential  for  common  use  among  sev- 
era'  existing  or  future  systems. 

g.  Approval  for  development  of  a  non- 
competltlvely  selected  major  system  design 
concept  should  be  considered  only  if  justi- 
fied by  factors  typified  by  either  extreme 
urgency  of  need  with  only  one  viable  ap- 
proach, or  physical  and  financial  imprac- 
tlcallty  of  demonstrating  alternatives. 

12.  Full-scale  developvient  and  production. 

a.  Full-scale  development,  including  lim- 
ited production,  shall  not  be  approved  until 
agency  mission  needs  and  goals  are  reaffirmed 
and  competitive  demonstration  results  prove 
that  the  chosen  technictil  approach  is  sound. 

b.  Full  production  shall  not  be  approved 
until  agency  mission  needs  and  goals  are  re- 
affirmed. In  addition  full  production  shall 
not  be  approved  until  system  performance 
has  been  satisfactorily  tested  Independent 
of  the  agency  development  and  user  orga- 
nizations, rnd  evaluated  in  an  environment 
that  assures  demonstration  in  expected  op- 
erational conditions.  Exceptions  to  the  in- 
dependent testing  portions  of  this  policy  may 
be  authorized  by  the  age  ]cy  head  If  a  cost 
benefit  analysis  shows  that  release  of  a 
system  to  production  is  clearly  justifiedT 

c.  S?lectlon  of  a  system  and  system  con- 
tractors for  full-scale  development  and  pro- 
duction should  be  made  on  the  basis  of: 
(1)    system   performance   measured   against 


current  mission  needs;  (2)  an  evaluation  of 
estimated  costs  of  system  development,  pro- 
duction, operation,  and  support;  (3)  pro- 
gram schedule;  and  (4)  the  contractor's 
proven  management,  financial,  and  technical 
capabilities  as  related  to  the  requirements  of 
the  contract. 

d.  System  tests  and  contractor  perform- 
ance relative  to  meeting  system  performance, 
cost,  and  schedule  commitments  shall  be 
monitored  by  the  program  manager.  Signifi- 
cant actual  or  forecast  variances  shall  be 
brought  to  the  attention  of  the  appropriate 
management  authority  for  corrective  action. 
The  acquisition  executive  shall  be  informed 
of  such  variances  and  corrective  actions. 

13.  Budgeting  and  financing.  The  agency's 
research  and  development  budget  should 
reflect  an  appropriate  balance  between  the 
general  technology  base  in  support  of  the 
agency's  overall  mission  and  the  technology 
in  support  of  specific  mission  areas.  Agencies 
shall  Insure  that  the  research  and  develop- 
ment budget  is  developed  and  allocated  in 
consonance  with  mission  area  needs  and 
goals.  Each  agency  should  insure  that  re- 
search and  development  is  not  undesirably 
duplicated  across  its  mission  areas. 

14.  Information  to  Congress. 

a.  Agencies  shall  develop  procedures,  is 
conjunction  with  the  Office  of  Management 
and  Budget  and  the  various  committees  of 
Congress  having  oversight  responsibility  for 
agency  functional  responsibilities,  to  inform 
Congress  in  the  normal  budget  process  about 
agency  missions,  capabilities,  deficiencies  and 
needs  and  goals  related  to  new  acquisition 
programs  in  consonance  wtlh  Section  601(1) 
of  the  Congressional  Budget  Act  of  1974,  Pub- 
lic Law  No.  93-344. 

b.  Disclosure  of  the  basis  for  noncompeti- 
tive and  undemonstrated  system  concept  se- 
lections shall  also  be  made  to  the  appropriate 
congressional  committees  In  the  normal 
budget  process. 

16.  Implementation.  Agency  guidelines  or 
policy  directives  Implementing  this  Circular 
shall  be  furnished  the  Administrator  for 
Federal  Procurement  Policy  (OMB)  for  re- 
view. Within  six  months  after  the  date  of  re- 
lease of  the  Circular,  each  agency  shall  de- 
velop and  submit  to  the  Administrator  for 
Federal  Procurement  Policy  (OMB)  a  time- 
phased  plan  for  meeting  the  requirements  of 
this  Circular.  During  this  period,  the  agen- 
cies shall  work  with  the  Administrator  to  re- 
solve implementation  problems. 

James  T.  Lynn, 

Director. 


AUTO  EMISSION  STANDARDS 

Mr.  ABOUREZK.  Mr.  President,  we  in 
Congress  are  being  asked  to  delay  auto 
emission  standards.  Increasing  concerns 
due  to  the  energy  situation  and  recession 
have  caused  many  to  reevaluate  our 
dedication  to  improving  the  quality  of 
the  air  we  breathe. 

But  clean  air  cannot  be  a  concern  only 
in  good  times. 

Any  standards  must  leave  room  for 
the  shortcomings  of  emission  technology, 
but  suspensions  of  the  standards  should 
be  limited  to  those  cases  in  which  tech- 
nology is  shown  lacking. 

I  do  not  feel  that  we  are  presently  fac- 
ing such  a  situation.  Much  progress  has 
been  made  in  the  technology  for  reduc- 
ing emissions,  but  very  litUe  has  been 
done  about  getting  the  devices  instaUed 
on  cars.  Instead,  American  car  makers 
continue  to  apply  for  extension  after  ex- 
tension. On  March  5,  1975,  the  Adminis- 
trator of  the  EPA,  Russell  Train,  sus- 
pended the  1977  auto  emission  standards, 
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and  recommended  that  the  Federal 
standards,  which  are  considerably  tough- 
er, be  suspended  also. 

I  feel  that  he  was  wrong  in  doing  so 
because:  First,  a  suspension  will  inhibit 
further  development  of  several  forms  of 
new  technology;  second,  the  production 
of  new  devices  and  the  incorporation  of 
new  designs  can  move  faster  than 
stated — they  certainly  do  not  have  to  be 
suspended  as  long  as  Mr.  Train  suggests, 
since  the  technology  is  available;  and 
third,  cleaner  air  is  a  necessity,  and  I  do 
not  feel  that  momentum  we  have  already 
established  should  be  lost. 

The  foreign  manufacturers  have  shown 
that  with  responsibility,  cleaner  air  can 
be  achieved  by  implementing  new  tech- 
nology. The  American  car  makers  have 
shown  that  they  will  not  take  any  initia- 
tive until  they  are  forced  to.  Then,  after 
they  have  grudgingly  complied,  their  ads 
dance  across  our  papers  and  televisions 
showing  what  grand  and  glorious  deeds 
they  have  done  in  service  of  the  country. 

If  we  continue  to  grant  suspensions,  we 
will  allow  the  auto  manufacturers  to  con- 
tinue to  fail  to  develop  new  systems,  and 
may  see  the  virtual  end  of  the  technology 
now  being  developed.  The  American  car 
makers  must  put  their  efforts  into  solv- 
ing the  emissions  problem,  not  avoid- 
ing it. 

In  direct  contrast  to  the  American  car 
manufacturers,  their  foreign  counter- 
parts have  been  responsible  in  develop- 
ing systems  to  improve  emissions.  In  fact, 
they  have  left  the  American  manufac- 
turers far  behind  in  appUed  technology. 

Many  foreign  companies  are  utilizing 
alternative  engines.  Toyo  Kogyo — 
Mazda — uses  a  rotary  engine,  which  has 
low  sulfate  emissions;  all  domestic  com- 
panies have  dropped  aU  plans  for  rotary 
engines.  Honda  has  developed  a  stratified 
charge  engine — C?VCC — which  delivers 
the  best  fuel  economy  when  set  for  more 
stringent  emission  standards,  and  which 
is  thought  capable  of  great  improve- 
ments; no  domestic  manufacturer  plans 
to  use  it.  Several  foreign  manufacturers, 
especially  Mercedes-Benz,  have  devel- 
oped diesel  engines,  which  are  capable  of 
meeting  the  HC  and  CO  standards  ef- 
fortlessly, and  have  excellent  fuel  econ- 
omy; no  domestic  manufacturer  plans 
to  use  it.  GM  produces  a  diesel  car — but 
sells  it  only  in  Europe. 

The  foreign  manufacturers  have  pur- 
sued other  methods  to  reduce  emissions. 
They  have  done  extensive  work  with  the 
catalyst,  which  is  the  most  effective  way 
to  reduce  emissions  at  this  time. 

The  catalyst  is  the  reason  that  Train 
suspended  the  standards.  It  was  found 
that  the  catalyst  produced  sulfuric  acid 
in  small  amounts,  and  the  EPA  felt  that 
the  sulfuric  acid  emissions  created 
enough  of  a  threat  to  warrant  suspen- 
sion of  the  standards.  However,  recent 
findings  have  indicated  that  the  EPA 
overreacted.  Dr.  Robert  Sansom,  for- 
merly of  the  EPA,  said  that  the  fears 
are  groimdless,  and  that  the  standards 
need  not  be  suspended.  Other  sources 
have  concurred,  including  the  National 
Academy  of  Science's  National  Research 
Council. 

There  has  been  a  distinct  lack  of  in- 
vestigation into  the  possibilities  of  a  new 


"three-way  catalyst,"  which  has  shown 
to  be  effective  in  reducing  even  sulfuric 
acid  emissions.  Again,  the  foreign  com- 
panies have  shown  their  willingness  to 
experiment.  A  Volvo  car,  equipped  with 
a  three-way  catalyst,  was  tested  and 
proved  to  have  extremely  low  sulfate 
emissions,  while  maintaining  acceptable 
fuel  economy. 

Also,  the  foreign  manufacturers  have 
always  utilized  smaller  cars — and  Toyo 
Kogyo  and  Volvo  plan  to  introduce  new, 
smaller  cars.  As  a  rule,  the  smaller  the 
car,  the  easier  it  is  to  improve  both  fuel 
economy  and  emissions.  I  wish  that  the 
domestic  manufacturers  had  the  same 
sense  of  competition  and  responsibility 
that  the  foreign  companies  have  so 
readily  displayed. 

I  am  not  against  American  companies. 
I  am  only  surprised  that  the  American 
car  makers  have  allowed  themselves  to 
be  surpassed  to  such  a  degree.  Regardless 
of  where  a  company  is  based — American 
or  foreign — I  think  that  it  has  a  duty  to 
keep  its  cars  clean,  and  to  do  its  best  to 
advance  and  implement  new  technology. 

If  we  now  allow  the  emission  standards 
to  go  unheeded,  we  stand  a  good  chance 
of  losing  the  momentum  we  worked  so 
hard  to  achieve.  We  cannot  let  the  auto 
manufacturers  have  their  way  when  in 
the  suspension  hearings  they  had  an 
attitude  which  led  Train  to  say — 

Either  the  auto  companies  are  already  con- 
fident of  their  ability  to  achieve  the  stand- 
ards, or  .  .  .  they  do  not  believe  that  the 
standards  will  be  enforced. 

In  either  case,  we  cannot  let  the  auto 
makers  escape  their  responsibilities.  If 
the  technology  exists,  and  the  foreign  car 
companies  have  shown  us  that  it  does, 
then  it  is  the  responsibility  of  the  com- 
panies to  use  it  to  keep  their  cars  from 
polluting  our  air  any  more. 

I  joined  in  the  successful  efforts  to  re- 
peal the  interlock  law,  and  will  continue 
to  oppose  oppressive  standards  which  do 
not  serve  the  public  interest.  But  clean 
air  is  not  frivilous  or  repressive.  Ameri- 
cans have  a  right  to  a  car  which  is  clean, 
economical  and  safe.  We  also  have  a  re- 
sponsibility to  protect  Americans  from 
having  their  health  and  well-being  sense- 
lessly jeopardized. 

I  ask  unanimous  consent  that  an  ar- 
ticle which  appeared  in  the  New  York 
Times  June  5,  reporting  the  findings  of 
the  National  Academy  of  Science's  Na- 
tional Research  Council  on  the  proposal 
to  relax  emission  standards,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Researchers  Back  Strict  Rules  on  Acn> 

Exhausts  for  1978  Cars 

(By  Harold  M.  Schmeck,  Jr.) 

Washington,  June  4. — There  is  no  need 
for  delay  beyond  1978  In  applying  strict 
standards  for  automobile  exhaust  emissions, 
a  report  from  a  special  committee  of  the  Na- 
tional Research  Council  said  today. 

The  delays  had  been  sought  by  the  auto 
Industry  and,  earlier  this  year,  by  the  En- 
vironmental Protection  Agency.  TTie  agency 
then  said  that  newly  recognized  problems 
with  sulphuric  acid  emissions  from  catalyst- 
equipped  cars  warranted  a  delay  of  several 
years. 

The  report  made  public  today  said  that  a 


strict  standard  for  sulphuric  acid  emissions 
could  and  should  be  set  for  1978  model  cars 
and  that  the  existing  Federal  statutory 
standards  for  hydrocarbons  and  carbon  mon- 
oxide gas  for  1978  should  go  into  effect  as 
scheduled. 

Attaining  the  statutory  levels  for  hydro- 
carbons and  carbon  monoxide  is  both  fea- 
sible and  worthwhile,  said  the  report. 

"These  levels  can  be  achieved  while  steps 
are  taken  to  Insure  against  excessive  emis- 
sions of  sulfuric  acid  and  acid  sulfates,"  it 
said. 

FUEL  ECONOMY 

The  council's  report  said  that  these  and 
other  recommendations  It  had  made  cculd 
be  achieved  while  Improving  automobile  fuel 
economy.  The  report  said  that  there  was  no 
evidence  to  justify  relaxing  standards  for  the 
federally  regulated  pollutants. 

The  report  was  less  emphatic  concerning 
another  class  of  auto  emission  pollutants — 
the  oxides  of  nitrogen.  It  said  the  members 
of  the  committee  that  had  drafted  the  re- 
port had  not  all  agreed  as  to  whether  the 
benefits  of  achieving  the  1978  standaids  for 
nitrogen  oxides  were  worth  the  cost. 

In  Its  recommendations  the  committee 
said  that  adherence  to  the  statutory  1978 
standards  would  discourage  the  development 
of  new  and  better  technologies  that  could 
be  available  only  for  limited  production  for 
the  1978  model  year. 

If  the  nitrogen  oxide  standard  is  kept,  the 
report  said,  a  "two-car  strategy"  should  be 
adopted  nationally.  This  would  require  that 
vehicles  registered  and  used  In  areas  that 
have  severe  pollution  problems  meet  stricter 
standards  than  cars  used  in  areas  where  the 
air  is  cleaner. 

The  report  also  called  for  study  of  the 
health  effects  of  other,  currently  unregulated, 
pollutants  from  motor  vehicles.  The  docu- 
ment said  there  was  a  need  to  develop  emis- 
sion standards  and  more  effective  controls 
for  pollution  sources,  other  than  light-duty 
autos.  that  emit  hydrocarbons,  carbon  mon- 
oxide and  sulphuric  acid. 

AREAS    OF    CONCERN 

"Of  particular  concern."  it  said,  "are  ex- 
haust emissions  from  heavy-duty  vehicles 
and  motorcycles,  evaporative  emissions  from 
vehicles  and  emissions  from  various  station- 
ary sources." 

An  E.P.A.  spokesman  said  today  that  the 
agency  welcomed  the  new  information  pro- 
vided by  the  report  and  was  willing  to  take  a 
flexible  attitude  toward  emission  standards 
in  the  light  of  data  and  analyses  that  are  be- 
coming available. 

A  spokesman  for  Chrysler  Motors  Corpora- 
tion said  that  the  company  had  not  seen 
the  report,  but  that  the  standards  proposed 
"would  cause  a  significant  fuel  economy  pen- 
ality and  would  put  the  national  goal  of  a 
40  to  50  per  cent  improvement  In  fuel  econ- 
omy by  1980  far  beyond  our  reach.' 

DECLINE  TO  COMMENT 

The  Tord  and  General  Motors  auto  cor- 
porations declined  to  comment,  saying  they 
had  not  yet  studied  the  new  report. 

Hearings  have  been  held  this  spring  in  the 
Senate  on  auto  emission  standards.  A 
House  subcommittee,  which  has  also  held 
hearings,  is  marking  up  a  bill.  Its  chairman. 
Representative  Paul  Rogers.  Democrat  of 
Florida,  predicted  that  the  committee  would 
finish  Its  work  in  about  two  weeks.  He  said 
that  the  research  council's  report  was  en- 
couraging in  that  it  said  the  strict  standards 
could  and  should  be  met. 

The  National  Research  Council  Is  the  op- 
erating arm  of  the  National  Academy  of 
Science  and  the  National  Academy  of  Engi- 
neering, private  organizations  of  leadtag  sci- 
entists and  engineers  chartered  to  advise  the 
Federal  Government. 

The  Federal  emission  standards  scheduled 
to  go  into  effect  in  1978  woxUd  require  can 
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of  that  model  year  to  emit  less  than  one- 
third  the  amount  of  hydrocarbons  permitted 
for  1975-76  model  cars.  The  cut  In  emissions 
would  be  even  greater  for  carbon  monoxide. 
For  nitrogen  oxides  the  1978  limit  would  be 
about  two  thirds  of  the  current  permissible 
level.  In  California,  emission  limits  have  been 
more  strict  than  the  Federal  standards  both 
for  ciirrent  models  and  1978  oars. 


FREEDOM    OP    INFORMATION: 
DECIDED    CASES 

Mr.  KENNEDY.  Mr.  President,  the 
Freedom  of  Information  Act  continues 
to  generate  substantial  support  among 
the  public  and  press  who  have  found 
agency  doors  opening  more  swiftly  when 
the  law  is  invoked  to  support  access  to 
government  records.  Last  week  I  Inserted 
in  the  Record  a  list  of  pending  cases 
involving  the  Freedom  of  Information 
Act — September  10,  page  28428.  The 
length  of  the  list  unfortunately  suggests 
that  many  agencies  may  still  be  taking 
a  "sue  me"  attitude  toward  information. 

The  cases  alerady  decided  under  the 
Freedom  of  Information  Act  provide  an 
invaluable  reservoir  of  interpretation  and 
guidance  for  both  agency  officials  and 
the  public  in  terms  of  availability  of  in- 
formation. This  past  simimer  the  Depart- 
ment of  Justice  collected  the  cases 
decided  imder  the  act  and  referenced 
the  exemption  or  other  issue  Involved  in 
the  case.  Because  this  compilation  is  not 
generally  distributed  by  Justice.  I  ask 
unanimous  consent  that  the  entire  list  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

FOI  Case  List — June  1975  EnmoN 

(An  alphabetical  list  of  court  decisions  on 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  Including  cases  with  opinions  not  yet 
reported,  with  notations  as  to  the  exemptions 
or  other  Issues  Involved  In  each  case.) 

Notice  to  Agency  Counsel  and  Other 
Users: 

Previous  editions  of  this  list  Included 
reported  decisions,  with  a  separate  addendum 
for  unreported  opinions.  With  this  edition, 
the  repwjrted  cases  and  those  with  unreported 
opinions  have  been  combined  In  a  single 
alphabetical  list. 

Distribution  of  previous  editions  of  this 
list  was  made  to  agency  counsel  and  others 
upon  request,  with  special  distributions  at 
symposiums  or  the  like.  With  this  edition,  a 
mailing  to  agency  counsel  has  been  added, 
as  a  prompter  method  of  distribution. 
General  CouTisels  are  urged  to  make  this 
list  promptly  available  to  lawyers  in  their 
agencies  who  handle  Freedom,  of  Information 
matters.  Agencies  are  also  requested  to  make 
their  own  duplicates  of  this  list  as  necessary. 

The  present  edition  of  this  list  Includes 
reported  opinions  through  389  F.  Sunp.  No. 
1  and  511  F.  2d  No.  1.  The  cut-off  date  for 
research  on  unreoorted  opinions  was  May  15, 
1975.  but  It  should  not  be  a.ssumed  that  all 
nnrep^rt^  opinions  issued  prior  to  that  date 
have  been  included. 

In  this  edition,  the  complete  list  is  fol- 
lowed by  (a)  a  special  list  of  all  FOI  opin- 
ions Issued  since  the  prior  case  list  was  com- 
piled (Dec.  1.  1974)  and  (b)  a  special  list 
of  reverse  FOT  cases.  Reverse  FOI  cases  are 
those  in  which  a  private  party  has  sued  to 
prevent  disclosure  by  an  agency  of  the  Gov- 
ernment, as  opposed  to  the  usual  case  in 
which  a  private  party  sues  to  compel  dis- 
closure. 

It  Is  contemplated  that  future  editions  of 
this  list  will  be  prepared  several  times  a  year. 


Comments,  corrections,  and  suggestions  for 
Improvements  In  this  list  are  Invited,  and 
may  be  sent  to  the  Office  of  Legal  Counsel 
(Attention:  Chairman  FOI  Conunlttee), 
Department  of  Justice,  Washington,  D.C. 
20530. 

X5,  6 — Ackerly  v.  Ley,  420  F.  2d  1336  (D.C. 
Clr.  1969). 

X6 — American  Mail  Line,  Ltd.  v.  Gulick, 
411  F.  2d  696  (D.C.  Clr.  1969). 

X7 — Anchorage  Building  Trades  Council  v. 
HUD,  384  F.  Supp.  1236  (D.  Alaska  1974). 

X5,  7 — Ash  Grove  Cement  Co.  v.  FTC.  371 
P.  Supp.  370  (DX).C.  1973),  remanded  511  F. 
2d  815  (DC.  Clr.  1975). 

X5,  7 — Aspin  v.  Department  of  Defense.  348 
F.  Supp.  1081  (D.D.C.  1972).  affd  491  F.  2d  24 
(D.C.  Clr.  1973). 

X3 — Association  of  American  Railroads  v. 
United  States,  371  F.  Supp.  114  (D.D.C.  1974). 

a(2),  X5 — Astro  Communications  Labora- 
tory v.  Renegotiation  Board,  Civ.  No.  2403-70 
(D.D.C,  died  May  6.  1974). 

Prohibiting  termination  of  agency  proceed- 
ing pending  resolution  of  FOI  request — 
Automobile  Club  of  Missouri  v.  NLRB.  Civ. 
No.  924-73  (D.D.C,  decided  May  15,  1973),  to 
be  found  in  71  CCH  Lab.  Cas.  ''■  13,672. 

Exhaustion  of  adm.  remedies — Aviation 
Consumer  Action  Project  v.  Ci4B,  370  F.  Supp 
945  (D.D.C  1972),  aff'd  480  F.  2d  1195  (D.C. 
Clr.  1972). 

a(3),  X3,  5,  7— B  &  C  Tire  Co,  Inc.  v.  IRS. 
376  F.  Supp.  708  (N.D.  Ala.  1974). 

Enjoining  agency  proceeding  pending  res- 
olution of  FOI  suit,  a(3)—Bannercraft 
Clothing  Co.  v.  Renegotiation  Board,  466  F. 
2d  345  (D.C.  Cir.  1972),  reVd  and  remanded 
415  U.S.  1  (1974). 

X4,  7 — Barceloneta  Shop  Corp.  v.  Comp- 
ton.  271  F.  Supp.  591  (D.  Puerto  Rico  1967). 

Enjoining  agency  proceeding  pending  ex- 
amination by  plaintiff  of  a(2)  indices — Bay- 
view  Associates  v.  NLRB,  Civ.  No.  74-1825 
(D.D.C,  decided  Dec.  20,  1974),  to  be  found 
in  75  CCH  Lab.  Cas.  110,524. 

X7 — Black  v.  Cheraton  Corp.  of  America 
371  F.  Supp.  97  (D.D.C.  1974). 

X2,  4,  5 — Benson  v.  General  Services  Ad- 
ministration, 289  F.  Supp.  590  (W.D.  Wash 
1968),  aff'd  415  F.  2d  878  (9th  Clr.  1969). 

X7— Benson  v.  United  States,  309  F.  Supp 
1144  (D.  Neb.  1970). 

Discovery — Bodner  v.  FTC,  Civ.  No  74-1189 
(D.D.C.  filed  Oct.  31,  1974),  to  be  found  in 
74-2  CCH  Trade  Cas.  r  74,289. 

Vaughn  v.  Rosen  index  requirement — 
Bodner  v.  FTC,  Civ.  No.  74-1189,  to  be  found 

In  1975  CCH  Trade  Cas.  reo,!  18  (D.DC    filed 
Jan.  9,  1975) . 

X5— Bodner  v.  FTC.  Civ.  No.  74-1189 
(D.D.C.  filed  Feb.  24,  1975). 

X3 — Brandon  v.  Sampson,  Civ.  No.  73-2232 
(D.D.C,  filed  April  24,   1974). 

X4,  5.  7 — Bristol-Myers  Co.  v.  FTC,  284  F 
Supp.  745  (D.D.C  1968),  rev'd  424  F.  2d  935 
(DC.  Clr.  1970).  cert,  denied,  400  US  824 
(1970). 

X4.  5 — Brockway  v.  Department  of  the  Air 
Force,  370  F.  Supp.  738  (N.D.  Iowa  1974).  See 
Addendum,  p.  15  below. 

a(3) ,  X7— Center  for  Nat.  Policy  Review  on 
Race  &  Urban  Issues  v.  Richardson  Civ  No 
2177-71  (D.D.C,  filed  Dec.  8,  1972),  rev'd 
502  P.  2d  370  (DC.  Clr.  1974)  (v.  Wein- 
berger) 

X6 — Chappell  v.  Hodgson,  Civ.  No.  15,480 
(D.  Conn.,  filed  July  23,  1973) . 

X4,  reverse  FOI  case— C/iartes  River  Park 
"A",  Inc.  V.  HUD.  360  F.  Supp.  212   (D.D.C. 
1973),  remanded  Clv.  No.  73-1930  (D.C.  Clr 
decided  March  10.  1975) . 

a;i),  (2).  (3),  X2,  5— City  of  Concord  v. 
Ambrose.  333  F.  Supp.  958  (N.D.  Cal.  1971). 

X7 — Clement  Brothers  Co.  v.  NLRB,  282  P. 
Supp.  540  (N.D.  Oa.  1968),  aff'd  407  P.2d  1027 
(5th  Clr.  1968). 

X3,  4.  5,  7 — Cogswell  v.  FDA,  Civ.  No.  51990- 
ACW   (N.D.  Cal.,  filed  June  5,   1970). 

X5 — Comey  v.  AEC,  Civ.  Nos.  73-1258,  73- 
1358  (7th  Clr.,  decided  July  27.  1973). 


FOI  suits  brought  in  D.  Cts.,  not  Clr.  Ct.— 
Commercial  Envelope  Mfg.  Co.  v.  S£.C.,  4so 
P.2d342  (2d  Cir.  1971). 

X7 — Committee  to  Investigate  Assassina- 
tions, Inc.  V.  Department  of  Justice,  Clv.  No 
71-1829  (D.C.  Clr.,  decided  Oct.  24.  1973). 

X4 — Consumers  Union  v.  Federal  Reserve 
System,  Clv.  No.  1766-73  (D.D.C,  filed  May 
31.1974). 

X2,  4,  5 — Consumers  Union  v.  Veterans' 
Administration,  301  F.  Supp.  796  (S.D.  N.Y. 
1969),  dis'd  as  moot  436  F.2d  1363  (2d  Cir 
1971). 

X2,  5.  7 — Control  Data  Corp.  v.  FTC,  No. 
4-74-C1V.-25  (D.  Minn.,  filed  May  3,  1974). 

Ct.  records  are  not  agency  records — Cook 
v.  Willingham,  400  F.  2d  885  (10th  Clr.  1968). 

X7 — Cooney  v.  Sun  Shipbuilding  d-  Dry. 
dock  Co.,  288  F.  Supp.  708  (ED.  Pa.  1968). 

Declaratory  relief — Consumers  Union  v. 
Interstate  Commerce  Comm'n.,  to  be  found 
In  1975  CCH  P.  Carr.  Cas.  ?!  82,528  (D.D.C, 
decided  Aug.  13,  1974) . 

Declaratory  relief,  X4,  7 — Consumers  Union 
V.  Saxbe,  Clv.  No.  921-73  (D.D.C,  decided 
May  9,  1974) ,  to  be  found  In  1974  CCH  Trade 
Cas.  '.  75,057. 

X7 — Cowles  Communications,  Inc.  v.  De 
partment  of  Justice,  325  P.  Supp.  726  (NJi 
Cal.  1971). 

X2,  5 — Cuneo  v.  Schlesinger,  338  P.  Supp. 
504  ( D.D.C  1972 ) ,  reVd  and  remanded  in  part 
484  F.2d  1086  (DC.  Cir.  1973),  cert,  denied. 
415  U.S.  977  (1974). 

X3,  4 — Cutler  v.  CAB,  375  F.  Supp.  722 
(D.D.C  1974). 

Fees — Diapulse  Corp.  v.  FDA,  500  F.2d  75 
(2d  Cir.  1974). 

X5,  7,  discovery — Distillery,  Rectifying, 
Wine  and  Allied  Workers  v.  Miller.  Clv.  No. 
7069  (W.D.  Ky.,  decided  May  17,  1972),  to  be 
found  in  68  CCH  Lab.  Cas.  T,  12,750. 

X3,  4,  5,  7 — Ditlow  v.  Volpe,  362  P.  Supp. 
1321  (D.D.C.  1973),  rev'd  494  P.2d  1073  (D.O. 
Cir.  1974) .  (Ditlow  v.  Brinegar) 

X4,  6 — Ditlow  V.  Schults,  379  F.  Supp.  326 
(D.D.C.  1974). 

XI — Epstein  v.  Resor,  296  P.  Supp.  214 
(N.D.  Cal  1969),  aff-d  421  P.2d  930  (9th  Clr. 
1970),  cert,  denied  398  U.S.  965  (1970). 

X5 — Equal  Employment  Opportunity 
Comm'n  v.  Los  Alamos  Construction.  Inc.  382 
P.  Supp.  1373  (D.  New  Mexico  1974). 

a(3),  X7,  exhaustion  of  administrative 
remedies — Etheridpe  v.  IRS..  Civ.  No.  19460 
(N.D.  Ga.,  decided  March  12,  1974),  to  be 
found  In  74-1  U.S.T.C  i  9354. 

X4 — Ethyl  Corp.  v.  EPA,  478  P.2d  47  (4th 
Clr.  1973). 

X3 — Evans  v.  Department  of  Transporta- 
tion. 446  F.2d  821   (5th  Clr.  1971). 

"Identifiable  records".  X5,  7 — Exxon  Corp. 
V.  FTC.  384  P.  Supp.  755  (D.D.C  1974). 

Ct.  not  entertain  FOI  suit  until  complaint 
filed — Farrell  v.  Ignatius,  283  P.  Supp.  58 
(S.D.   N.Y.    1968). 

X4,  5 — Fenster  v.  Fletcher,  Clv.  No.  822-71 
(D.D.C,  filed  Aug.   16,   1972). 

X4,  5 — Fisher  v.  Renegotiation  Board,  473 
F.2d  109  (D.C.  Clr.  1973),  on  remand  355  P. 
Supp.  1171   (DD.C   1973). 

X4.  5,  7 — Frankel  v.  SEC,  336  P.  Supp.  675 
(S.D.  N.Y.  1971),  rev'd  460  P.2d  813  (2d  Clr. 
1972),  cert,  denied  409  U.S.  889  (1972). 

X3 — Fruehauf  Corp.  v.  IRS.,  369  P.  Supp. 
108    (E.D.  Mich.   1974). 

X5.  "agency" — Gates  v.  Schlesinger.  366  P. 
Supp.  797    (D.D.C.   1973). 

X4,  7 — Getman  v.  NLRB,  450  F.  2d  670 
(D.C.  Clr.  1971).  app'l  for  stay  of  order  den. 
404  U.S.    1204    (1971). 

X5 — Ginsburg  v.  Richardson,  436  F.2d 
1146.  1152-53  (3rd  Clr.  1971). 

X4.  7 — Green  v.  Kleindienst,  378  P.  Supp. 
1397  (D.C.  Clr.  1974). 

Ct.  not  entertain  PIO  suit  until  complaint 
filed. — Grissom  v.  NLRB,  364  P.  Supp.  1151 
(M.D.  La.  1973). 

X3.  4,  6 — Grumman  Aircraft  Engineering 
Corp.  v.  Renegotiation  Board,  425  P.  2d  678 
(D.C.  Clr.  1970) ,  on  remand  325  P.  Supp.  1146 


September  2 A,  1975 

(DD.C.  1971).  aff'd  482  F.2d  710  (D.C.  Clr. 
1973).  reVd  43  US.L.W.  4502  (U.S.  AprU  28, 
1975). 

X7— HarboK  v.  Alldredge,  464  P.2d  1243 
(10th  Clr.  1972). 

Exhaustion  of  administrative  remedies — 
Hartford  Fire  Ins.  Co.  v.  NLRB,  Clv.  No.  74- 
255  (D.D.C,  decided  March  1,  1974),  to  be 
found  in  73  CCH  Lab.  Cas.  1114.409. 

X2—Hawkes  v.  IRS,  Clv.  No.  C-70-409  (W. 
D.  Tenn.,  filed  July  21,  1971),  to  be  found 
in  71-2  U.S.T.C.  119640,  rei;'d  and  remanded 
467  F.2.  787  (6th  Cir.  1972),  on  remand 
Clv.  No.  C-70-409  (W.D.  Tenn.,  filed  Nov.  6, 
1973),  aff'd  507  P.2d  481    (6th  Clr.  1974). 

K2— Hicks  v.  Freeman,  397  F.  2d  193  (4th 
Cir.  1968). 

a(2),  X2,  5 — Hogan  v.  United  States,  Clv. 
No.  73-1385  (S.D.  Fla.,  decided  Jan  26.  1974) . 

X7 — Holiday  Magic,  Inc.  v.  FTC.  Civ.  No. 
1878-72  (D.D.C,  filed  March  16,  1973) . 

X3  (42  U.S.C  §  2000e),  4,  delegation  of  re- 
sponsibility for  promulgation  of  regulations, 
reverse  FOI  case — Hughes  Aircraft  Co.  v. 
Schlesinger,  384  F.  Supp.  292  (CD.  Cal.  1974) . 

Rule  34 — Hurt  v.  United  States,  Clv.  No. 
72-3183  (9th  Cir.,  filed  Sept.  11,  1974). 

X4.  5 — ITT  Gilfillan,  Inc.  v.  Froehlke,  Clv. 
No.  416-73   (D.D.C,  filed  June  28,  1973). 

X4,  7 — In  re  Grand  Jury  Witness  Sub- 
poenas, 370  F.  Supp.  1282   (S.  D.  Fla.  1974). 

"Agency" — Independent  Investor  Protec- 
tion League  v.  New  York  Stock  Exchange,  367 
F.  Supp.   1376    (S.D.   N.Y.   1973). 

X7 — Institute  for  Weight  Control,  Inc.  v. 
Klassen,  348  F.   Supp.    1304    (D.   N.J.   1972). 

a(3).  X5 — International  Paper  Co.  v.  FPC, 
438  F.  2d  1349,  1358-59  (2d  Clr.  1971),  cert. 
den.  404  U.S.  827  (1971). 

X4 — Irons  v.  Schuyler.  321  P.  Supp.  628 
(D.D.C.  1970) .  aff'd  in  part  and  remanded  in 
part.  465  P.  2d  608  (D.C.  Clr.  1972),  cert,  de- 
nied 409  U.S.  1076  (1972),  on  remand  369  P. 
Supp.  403  (D.D.C.  1914) . 

&{2)—Kent  Corp.  v.  NLRB,  Clv.  No.  73-M- 
1090  (N.D.  Ala.,  decided  Feb.  27,  1974). 

X6.  7 — iferr  v.  U.S.  District  Court  for 
Northern  Dtttrict  of  California,  511  P.  2d  192 
(9th  Clr.  1975). 

X5,  7 — Koch  V.  Dept.  of  Justice.  376  F. 
Supp.  313  (D.D.C  1974) . 

X4,  5,  6 — Kreindler  v.  Department  of  the 
Navy,  363  P.  Supp.  611  (S.D.  N.Y.  1973),  In- 
terim opinion;  372  P.  Supp.  333  (S.D.N.Y. 
1974). 

X\—Kruh  V.  GSA,  Civ.  No.  73C1517  (E.D. 
NY.,  filed  Sept.  19.  1974) . 

XI—LaMorte  v  Mansfield,  438  F.  2d  448  (2d 
Clr.  1971). 

X3.  4,  7 — Legal  Aid  Society  of  Alameda 
County  v.  Shultz,  349  F.  Supp.  771  (N.D.  Cal. 
1972). 

Enjoining  agency  proceeding  pending  reso- 
lution of  FOI  suit — Lennon  v.  Richardson, 
378  P.  Supp.  39  (S.D.  N.Y.  1974). 

X4,  6 — Levine  v.  Department  of  Treasury, 
Clv.  No.  73-1215  (S.D.  Fla.,  filed  March  22, 
1974). 

X2,  5,  7— Long  v.  IRS.  339  P.  Supp.  1266 
(W.D.  Wash.  1971). 

X2,  5 — Long  v.  IRS.  349  P.  Supp.  871  (W.D. 
Wash.  1972). 

X3,  4,  5,  7— Af.  A.  Schapiro  A  Co.  v.  SEC. 
339  P.  Supp.  467  (D.D.C  1972) . 

X4 — McCoy  V.  Weinberger,  386  P.  Supp. 
504  (W.D.  Ky.  1974). 

X2,  5,  7 — Mclntyre  v.  Warner,  Clv.  No. 
1350-73   (D.D.C.,  filed  Oct.  3,  1974). 

X5 — Miller  v.  Smith,  229  P.  Supp.  55  (S.D. 
N.Y.  1968). 

X5—Mims  V.  United  States.  No.  89S6  Civil 
(D.N.M.,  filed  July  8,  1971). 

XI,  5— Afmfc  V.  EPA,  464  P.2d  742  (D.C. 
Cir.  1972),  rev'd  410  U.S.  73  (1973). 

X3.  4,  5 — Misegades  &  Douglas  v.  Schuyler. 
328  P.  Supp.  619  (E.D.  Va.  1971).  dis'd  as 
moot.  456  P.2d  255  (4th  Cir.  1972) . 

X6 — Missouri  Portland  Cement  Co.  v.  FTC, 
Civ.  No.  474-71  (D.D.C,  filed  Dec.  15,  1972), 
to  be  found  In  CCH  Trade  Cas.  tl74,124  or 


CONGRESSIONAL  RECORD  —  SEN  ATE 


29991 


74,279,  on  reconsideration  CCH  Trade  Cas. 
f74,280. 

X5 — Montrose  Chemical  Corp.  v.  Train,  491 
P.2d  63  (D.C.  Clr.  1974). 

X7 — Moore-McCormack  Lines,  Inc.  v.  I.T.O. 
Corporation  of  Baltimore,  508  P.2d  945  (4th 
Clr.  1974). 

XI— Jlfoss  V.  Laird.  Clv.  No.  1254-71  (D.D.C, 
decided  Dec.  7,  1971). 

X5,  Fed.  Advisory  Comm.  Act. — Nader  v. 
Dunlop,  370  P.  Supp.   177    (D.D.C   1973). 

"Identifiable  records",  X4,  5 — National 
Cable  Television  Ass'n  v.  FCC,  479  P.2d  183 
(D.C.  Cir.  1973). 

X4 — National  Parks  and  Conservation  Ass'n 
V.  JIforton,  351  P.  Supp.  404  (D.D.C.  1972), 
rev'd  and  remanded  498  P.2d  765  (D.C.  Clr. 
1974). 

a(2) — National  Prison  Project  of  the  Amer- 
ican Civil  Liberties  Union  Foundation.  Inc.  v. 
Sigler,  Clv.  No.  74-31  (D.D.C,  decided  Jan.  17. 
1975). 

"person",  X3  (18  U.S.C.  §  1905),  4,  reverse 
FOI  case — Neal-Cooper  Grain  Co.  v.  Kissinger, 
385  F.  Supp.  769  (D.D.C.  1974) . 

"record",  X3 — Nichols  v.  United  States,  325 
P.  Supp.  130  (D.  Kan.  1971 ) ,  aff'd  460  F.2d  671 
(10th  Clr.  1972). 

XI,  3  (44  U.S.C  §§2101,  2107,  2108), 
"agency" — Nixon  v.  Sampson,  389  P.  Supp. 
ip7  (D.D.C  1975). 

a(3) — Owens  v.  U.S.  Bureau  of  Prisons.  379 
P.  Supp.  547  (D.D.C.  1974) . 

X4.  5 — Pacific  Architects  and  Engineers, 
Inc.  v.  Renegotiation  Bd.,  505  P.2d  383  (D.C 
Cir.  1974). 

"prompt  disclosure" — Packer  v.  Kleindienst. 
Civ.  No.  1988-72  (D.D.C.  filed  July  8,  1974). 

X3— People  of  the  State  of  California  v. 
Richardson.  351  P.  Supp.  733  (N.D.  Cal.  1972), 
remanded  for  dismissal  505  P.2d  767  (People 
of  the  State  of  California  v.  Weinberger) . 

X4,  promise  of  confidentiality — Petkas  v. 
Staats,  364  P.  Supp.  680  (D.D.C.  1973),  rev'd 
and  remanded  501  F.2d  887   (D.C.  Clr.  1974) . 

X5,  7 — Philadelphia  Newspaper.  Inc.  v 
HUD,  343  P.  Supp.  1176  (EJD.  Pa.  1972) . 

X5.  1— Pilar  v.  S.S.  Hess  Patrol.  55  PJI.D. 
159  (D.  Md.  1972). 

X2.  5 — Polymers,  Inc.  v.  NLRB,  414  P.2d  999 
(2d  Clr.  1969).  cert,  denied.  396  U.S.  1010 
(1970). 

a(3),  X4.  5.  personal  notes  not  agency  rec- 
ords— Porter  County  Chapter  of  Isaak  Walton 
League  v.  AEC.  380  P.  Supp.  630  (N.D.  Ind. 
1974). 

X7 — Preferred  Land  Corp.  v.  SEC,  Clv.  No 
74-559  (D.D.C.  filed  May  l,  1975) ,  to  be  found 
In  CCH  Fed.  Sec.  ^94.555. 

X4.  5,  6 — Rabbitt  v.  Department  of  the  Air 
Force.  383  P.  Supp.  1065   (S.D.  N.Y.  1974) . 

X5,  7 — Rayner  and  Stonington.  Inc.  v. 
FDA.  Clv.  No.  68-1995  (E.D.  Pa.,  filed  Aug. 
14,1969). 

Pees — Reinoehl  v.  Hershey,  426  P.2d  815 
(9th  Clr.  1970). 

X3 — Robertson  v.  FAA.  Clv.  No.  1970-71 
(D.D.C,  filed  Oct.  31.  1972),  aff'd  495  P.2d 
1031  (D.C.  Clr.  1974)  (Boberfson  v.  Butter- 
field)  . 

Discovery — Robins  &  Weill.  Inc.  v.  United 
States.  Clv.  No.  C-7-6-72  (M.D.  N.C,  decided 
February  25.  1974),  to  be  found  In  74-1 
U.S.T.C.  f9299. 

X6— BobZes  v.  EPA.  484  P.2d  843  (4th  ClT. 
1973). 

a(l)  (D) — Rodriguez  v.  Swank,  318  P.  Supp. 
289  (N.D.  111.  1970). 

X2,  5,  6 — Bose  v.  Department  of  the  Air 
Force,  Clv.  No.  72-1606.  rev'd  and  remanded 
495  P.  2d  261  (2d  Clr.  1974) . 

a(2).  X4.  6.  7 — Rural  Housing  Alliance  v. 
U.S.  Dept.  of  Agriculture,  Clv.  No.  2460-72 
(D.D.C.  filed  May  9,  1973),  rev'd  and  re- 
manded 498  P.2d  73  (D.C.  Clr.  1974) ,  on  bill 
of  costs  511  P.2d  1347  (D.C.  Clr.  1974). 

XI — Schaffer  v.  Kissinger.  506  F.  2d  389 
(D.C.  Clr.  1974) . 

X3 — Schecter  [sic]  v.  RicJiardson,  Clv.  No. 
710-72   (D.D.C.,  filed  July  17,  1972). 


X3  (42  U.S.C.  §  1306)— Schec/ifcr  v.  Wein- 
berger, Clv.  No.  2319-73  (D.D.C.,  filed  June  7, 
1973),  rev'd  and  remanded  506  P.  2d  1275. 
(D.C  Clr.  1974). 

X5,  reverse  FOI  case — Schwartz  v.  IRS.  75- 
1  U.S.T.C.  t9389  (Sept.  23,  1974) ,  clan/Icaf ion 
ordered  511  P.  2d  1303  (D.C.  Cir.  1975). 

a(3)— Sea/arers  International  Union.  AFL- 
CIO  v.  Baldovin.  508  F.  2d  125  (5th  Clr. 
1975). 

X3  (18  U.S.C.  i  1906,  7— Sears,  Roebuck  & 
Co.  v.  GSA,  384  P.  Supp.  996  (D.D.C.  1974). 
stay  of  order  dissolved  609  P.  2d  627  (D.C. 
Cir.  1974). 

a(3)  Sears,  Roebuck  &  Co.  v.  NLRB,  433  F. 
2d  210  (6th  Clr.  1970). 

a(2)(A).  X5 — Sears,  Roebuck  <fr  Co.  ▼. 
NLRB.  346  F.  Supp.  751  (D.D.C.  1972),  aff'd 
480  F.2d  1195  (D.C.  Cir.  1973).  aff'd  in  part, 
rev'd  in  part,  and  remanded  43  U.S.L.W.  4491 
(U.S.  April  28.  1975). 

Enjoining  agency  proceeding  pending  res- 
olution of  FOI  case — Sears,  Roebuck  <fc  Co.  v. 
NLRB.  473  F.2d  91  (D.C.  Clr.  1972) . 

"Identifiable  records",  X3,  4 — Sears  v.  Gott- 
schalk,  357  P.  Supp.  1327  (E.D.  Va.  1973). 
aff'd  502  F.2d  122  (4th  Clr.  1974) . 

a  ( 3 )  — Secretary  of  Labor  v.  Farino.  490  F.2d 
885  (7th  Cir.  1973). 

X5,  6 — Seiler  v.  Department  of  Transporta- 
tion. Clv.  No.  73-CV-143  C  (W.D.  Mo.,  decided 
March  25,  1975). 

X3 — Serchuk  v.  Richardson,  Clv.  No.  72- 
1212  (S.D.  Fla.,  filed  Nov.  28,  1972). 

Use  of  FOIA  as  a  discovery  tool— Sftafcc- 
speare  v.  United  States,  389  F.2d  772  (Ct.  CI. 
1968),  pet'n  dis'd  419  P.2d  839  (Ct.  CI.  1969), 
cert,  denied  400  U.S.  820  ( 1970) . 

X5 — Simons — Eastern  Co.  v.  United  States, 
55  P.R.D.  88  (N.D.  Ga.  1972) . 

a(3)— Sfco/ntcfc  v.  Campbell,  454  P.2d  631 
(7th  Clr.  1971). 

"agency" — Skolnick  v.  Kerner,  435  F.2d  694 
(7th  Cir.  1970). 

Jurisdiction — Skolnick  v.  Parsons,  397  F.2d 
523  (7th  Clr.  1968). 

a(3),  exhaustion  of  administrative  reme- 
dies—Smtt/i  V.  Switzer,  Clv.  No.  73-376  (W.D. 
Pa.,  decided  May  30,  1973)  to  be  found  In 
73-2  U.S.T.C  '  9490. 

X4,  5 — Soucie  v.  David,  448  P.2d  1067  (DC. 
Clr.  1971). 

X5,  7,  discovery — Steadham  Security  Corp. 
V.  SEC.  Clv.  No.  2367-72  (D.D.C,  decided  Jan. 
25,  1973),  to  be  found  In  CCH  Fed.  Sec.  "^93- 
735. 

X4,  5 — Sterling  Drug,  Inc.  v.  FTC,  450  P.2d 
698  (D.C.  Clr.  1971). 

X2,  5,  7 — Stem  v.  Richardson,  367  P.  Supp. 
1316  (D.D.C.  1973). 

X2,  5 — Stokes  v.  Hodgson,  347  P.  Supp. 
1371  (NX).  Ga.  1972),  aff'd  476  P.  2d  699  (5th 
Cir.  1973). 

X4 — Stone  V.  Export-Import  Bank  of  the 
United  States,  Clv.  No.  74-129  (N.D.  Fla., 
decided  April  17,  1975). 

X3 — Stretch  v.  Weinberger,  359  P.  Supp 
702  (D.N.J.  1973),  aff'd  495  P.  2d  639  (3d  Clr. 
1974). 

X5 — Talbott  Construction  Co.  v.  United 
States,  49  P.R.D.  68   (E.D.  Ky.  1969). 

a(2),  X3  (26  U.S.C.  $§  6103(a)  (1) ,  7213 
(a)(1)),  4,  6 — Tax  Analysts  and  Advocates 
V.  IRS,  362  P.  Supp.  1298  (D.D.C.  1973) ,  modi- 
fied in  part  and  remanded  506  P.  2d  350  (D  C 
Clr.  1974). 

X4,  equitable  Jurlsdlcatlon — Tax  Reform 
Research  Group  v.  IRS.  Civ.  No.  559-73 
(D.D.C.  decided  April  17,  1974),  to  be  found 
In  74-1  U.S.T.C.  I  9374. 

X5 — Tennessean  Newspaper,  Inc.  v.  FHA, 
341  P.  Supp.  1013  (M.D.  Tenn.  1971),  rev'd 
464  P.  2d  667  (6th  Clr.  1972). 

Equity  Jiirlsdlctlon,  de  novo  hearing — 
Theriault  v.  United  States.  503  P.  2d  390 
(9th  Clr.  1974) . 

X2 — Tietze  v.  Richardson,  342  P.  Supp.  610 
(S.D.  Texas  1972). 

X6 — Tuchinsky  v.  Selective  Service  System, 
294  P.  Supp.  803  (N.D.  111.  1969).  aff'd  418 
F.  2d  166  (7th  Clr.,  1968). 
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a(2)(C).  a(3) — United  States  v.  Imbru- 
none,  379  P.  Supp.  256  (ED.  Mich.  1974). 

a(2) — United  States  v.  Leichtfuss,  331  F. 
Supp.  723  (N.D.  lU.  1971). 

discovery — United  States  7.  Wahlin,  384 
F.  Supp.  43    (W.D.  Wis.   1974). 

"Records" — United  States  v.  Walker.  491 
F.  2d  236  (9th  Cir.  1974). 

X4,  reverse  POI  case — United  States  Steel 
Corp.  V.  Schlesinger,  Civ.  Nos.  183-74-A,  195- 
74-A  (E.D.  Va.,  decided  Sept.  20,  1974),  to  be 
found  in  8  CCH  EJ»X).  1i  9717. 

a(3),  injunction  of  agency  proceedings — 
United  Telephone  Co.  of  Pennsylvania  v. 
FCC.  375  P.  Supp.  992   (M.D.  Pa.  1974). 

Agency's  burden  of  proof,  X2,  5,  6 — 
Vaughn  v.  Rosen,  484  F.2d  820  (D.C.  Clr. 
1973),  cert,  denied  415  U.S.  977  (1974),  on 
remand  383  P.  Supp.  1049  (D.D.C.  1974). 

X5 — Verrazzano  Trading  Corp  v.  United 
States.  349  P.  Supp.  1401  (U.S.  Customs  Ct. 
1972). 

X3,  6 — Vietnam  Veterans  Against  the  War 
V.  Laird.  Civ.  No.  2277-70  (D.D.C.,  filed  Oct. 
15.  1971). 

a(2),  X4,  5.  6 — Washington  Research  Proj- 
ect. Inc.  v.  HEW.  366  F.  Supp.  929  (D.D.C. 
1973),  aff'd  m  part,  rer^d  in  part,  and  re- 
manded 504  P.2d  238  (D.C.  Cir.  1974). 

X4,  5,  7 — Wecksler  v.  Shultz,  324  P.  Supp. 
1084  (D.D.C    1971). 

X7 — Weisberg   v.   Department  of  Justice, 

489  P.2d  1195  (D.C.  Cir.  1973). 

X4,  5,  1—Wellford  v.  Hardin,  315  P.  Supp. 
175  (D.  Md.  1970) ,  afj-d  444  P.2d  21  (4th  Clr. 
1961),  on  motion  for  reconsideration  330  P. 
Supp.  915   (D.  Md.  1971). 

X7— WcH/ord  V.  Hardin  315  F.  Supp.  768 
(D.D.C.  1970). 

X4,  7 — Wellman  Industries  v.  NLRB,  Civ. 
No.   73-74    (D.S.   Car.,   April   13,   1973),  aff'd 

490  P.2d  427  (4th  Cir.  1974). 

X3  (42  U.S.C.  5  2000e-8(e)),  4.  7,  reverse 
POI  case — Westinghouse  Electric  Co.  v. 
Schlesinger.  Civ.  No.  118-74-A  (E.D  Va.,  filed 
April  2.  1974,  permanent  Injunction  Issued 
April  19,  1974). 

X5.  1— Williams  v.  IRS.  345  F.  Supp.  591 
(D  Del.  1972).  aff'd  479  P.2d  317  (3d  Clr. 
1973). 

X6,  "similar  files"— Wine  Hohhy.  U.S.A.. 
Inc.  V.  United  States  Bureau  of  Alcohol.  To- 
bacco, and  Firearms,  363  P.  Supp.  231  (E.D. 
Pa   1973).  ret/d  502  F.2d  133  (3d  Clr.  1974). 

XI — Wolfe  V.  Froehlke.  358  P.  Supp.  1218 
(DJJ.C.  1973).  aff'd  510  F.2d  654  (D.C.  Clr. 
1974). 

X5 — Wu  V.  Keeney,  384  P.  Supp.  1161 
(D.D.C.  1974). 

X5 — Wu  V.  ffat'l  Endowment  for  Humani- 
ties, 460  F.2d  1030  (5th  Clr.  1972). 

(A)    OTW  FOI  OPINIONS    (ISSX7EO  SINCE  COMPILA- 
TION  OF    FRIOB   LIST,    DEC.    1,    1974) 

X7 — Anchorage  Building  Trades  Council 
V.  HUD,  384  P.  Supp.  1236  (D.  Alaska  1974) . 

X5,  7 — Ash  Grove  Cement  Company  v. 
FTC,  511  P.2d  815  (D.C.  Clr.  1975),  remand- 
ing 371  P.  Supp.  370  (D.D.C.  1973) . 

Enjoining  agency  proceeding  pending  ex- 
amination by  plaintiff  of  a(2)  Indices — Bay- 
view  Associates  v.  NLRB,  Civ.  No.  74-1825 
(D.D.C..  decided  Dec.  20.  1974).  to  be  found 
In  75  CCH  Lab.  Cas.  iriO.524. 

"Identifiable  records,"  X5,  7 — Exxon  Corp. 
V.  FTC,  384  P.  Supp.  756  (DJJ.C.  1974). 

X5 — Grumman  Aircraft  Engineering  Corp. 
V.  Renegotiation  Board,  43  U.Si.W.  4502 
(U.S.  AprU  28.  1975),  reVg  482  P.2d  710  (D.C. 
Clr.  1973).  aff-g  325  P.  Supp.  1146  (D.D.C. 
1971),  on  remand  from  425  P.2d  678  (D.C. 
Clr.  1970) . 

a(2)  (C),  X2—Hawke3  v.  IRS,  607  F.2d  481 
(6th  Clr.  1974),  aff-g  Civ.  No.  C-70-409  (WI>. 
Tenn.,  filed  Nov.  6,  1973),  on  remand  from 
467  P.2d  787  (6th  Clr.  1972).  reVg  and  re- 
manding Civ.  No.  C-70-409  (W.D.  Tenn.,  July 
21,  1971) ,  to  be  found  In  71-2  U.S.T.C.  J  9640. 

X3  (42  use.  i  2000e) .  4,  delegation  of  re- 


sponsibility for  promulgation  of  regulations, 
reverse  FOI  case — Hughes  Aircraft  Co.  v. 
Schlesinger.  384  P.  Supp.  292  (CX).  Cal.  1974) . 

X6.  7— Kerr  v.  U.S.  District  Court  for 
Northern  DUtrict  of  Cal.,  511  F.2d  192  (9th 
Clr.  1975). 

X4 — McCoy  V.  Weinberger,  386  P.  Supp.  504 
(WX).  Ky.  1974) . 

X7 — Moore-McCormack  Lines.  Inc.  v.  I.T.O. 
Corporation  of  Baltimore,  508  F.2d  946  (4th 
Cir.  1974) . 

a  (2) — National  Prison  Project  of  the 
American  Civil  Liberties  Union  Foundation. 
Inc.  V.  Sigler,  Civ.  No.  74-31  (D.D.C,  decided 
Jan.  17,  1975). 

"Person",  X3  (18  U.S.C.  §  1905),  4,  reverse 
FOI  case — Neal-Cooper  Grain  Co.  v.  Kiss- 
inger, 385  P.   Supp.  769    (D.D.C.   1974). 

XI,  3(44  U.S.C.  §§2101,  2107,  2108), 
"agency" — Nixon  v.  Sampson,  389  P.  Supp. 
107  (D.D.C.  1975). 

X4,  5 — Pacific  Architects  and  Engineers, 
Inc.  v.  Renegotiation  Board,  505  P.2d  383 
(D.C.  Cir.  1974). 

X3 — People  of  the  State  of  California  v. 
Weinberger,  505  F.2d  767  (10th  Clr.  1974, 
rev'g  and  remanding  351  P.  Supp.  733  (N.D. 
Cal.  1972)    (v.  Richardson). 

X4,  5,  6 — Babbitt  v.  Department  of  the  Air 
,Force,  383  P.  Sup.  1065  (S.D.  N.Y.  1974). 

"X-X—Schaffer  v.  Kissinger,  505  F.2d.  389 
(D.C.  Clr.  1974). 

X3  (42  U.S.C.  %  1306)— Schecter  v.  Wein- 
berger, 506  P.2d  1275  (D.C.  Cir.  1974),  rev'g 
and  remanding  Civ.  No.  2319-72  (D.D.C,  filed 
June  7,  1973) . 

X5,  reverse  POI  case — Schwartz  v.  IRS,  511 
F.2d.  1303  (D.C  Clr.  1975),  ordering  clarifi- 
cation of  75-1  U.S.T.C.  U  9389,  Sept.  23,  1974. 

a(3) — Seafarers  International  Union  AFL- 
CIO  V.  Baldovin,  508  F.2d  125  (5th  Cir.  1976) . 

X3,  (18  U.S.C.  §  1905),  7— Sears,  Roebuck  & 
Co.  V.  GSA,  509  F.  2d  527  (D.C.  Cir.  1974), 
dissolving  stay  of  order  in  384  F.  Sup.  996 
(D.D.C  1974). 

X5 — Sears,  Roebuck  <fe  Co.  v.  NLRB,  43 
U.S.L.W.  4491  (U.S.  April  28,  1975),  aff'g  in 
part,  rev'g  in  part,  and  remanding.  480  F. 
2d  1195  (D.C.  Cir.  1973),  affg  346  F.  Supp. 
731   (D.D.C  1972). 

X5.  6 — Seiler  v.  Department  of  Traiisporta- 
tion.  Civ.  No.  73-CV-143  C  (W.D.  Mo.,  de- 
cided March  25,  1975). 

X4 — Stone  V.  Export-Import  Bank  of  the 
United  States.  Civ.  No.  74-129  (N.D.  Fla..  de- 
cided April  17,  1975). 

a(2),  X3(26  U.S.C.  5§  6103(a)  (1),  7213(a) 
( 1 ) ) ,  4,  6 — Tax  Analysts  and  Advocates  v. 
IRS,  505  P.  2d  350  (D.C.  Clr.  1974) ,  modify- 
ing in  part  and  remanding  362  P  Supp  1298 
(D.D.C.  1973). 

X2,  5,  6 — Vaughn  v.  Rosen,  383  P.  Supp. 
1049  (D.D.C.  1974),  on  remand  from  484  F. 
2d  820  (D.C.  Cir.  1973).  Cert,  denied  in  the 
latter  416  VS.  799  (1974). 

X4,  6.  6 — Washington  Research  Project. 
Inc.  v.  HEW.  504  P.  2d  238  (D.C.  Cir.  1974). 
aff'g  in  part,  rev'g  in  part,  and  remanding 
366  P.  Supp.  929   (D.D.C.  1973). 

XI — Wolfe  v.  Froehlke,  510  P.  2d  654  (D.C. 
Clr.  1974),  aff'g  358  P.  Supp.  1318  (DJ3.C. 
1973). 

X5 — Wu  V.  Keeney,  384  P.  Supp.  1161  (D.D. 
C.  1974). 

ADDENDUM 

As  has  been  Indicated,  the  cut-off  date 
for  systematic  research  on  unreported  opin- 
ions was  May  15.  However,  the  following  case 
has  since  come  to  oiur  attention  and  In  our 
Judgment  merits  being  appended  to  this  Is- 
sue of  the  case  list. 

X4,  6 — Brockway  v.  Department  of  the  Air 
Force,  Civ.  No.  74-1268  (8th  Clp.,  filed  June 
6,  1975).  rev'g  370  P.  Supp.  738  (NX>.  Iowa 
1974) . 

(b)    REVEHSE   FOI   CASES 

X*— Charles  River  Park  "A".  Inc.  v.  HVD. 
360   P.   Supp.   212    (DU.C.    1973),  remanded 


Civ.  No.  73-1930  (D.C.  Clr.,  decided  March 
10,  1975). 

X3  (42  U.S.C.  §2000e),  4,  delegation  of 
responsibility  for  promulgation  of  regula- 
tions— Hughes  Aircraft  Co.  v.  Schlesinger 
384  P.  Supp.  292  (CD.  Cal.  1974). 

a(3)  ("person"),  X3  (18  U.S.C.  §1905). 
4 — Neal-Cooper  Grain  Co.  v.  Kissinger.  385  p 
Supp.  769    (D.D.C.   1974). 

X5 — Schwartz  v.  IRS,  75-1  U.S.T.C.  ^i  9389, 
Sept.  23,  1974,  clarification  ordered  511  P.  2d 
1303  (1975). 

X4 — United  States  Steel  Corp.  v.  Schles- 
inger, Civ.  Nos.  183-74-A.  195-74-A  (E.D.  Va., 
decided  Sept.  20,  1974),  to  be  found  in  8 
CCH  E.P.D.  V.  8717. 

X3  (42  U.S.C. — Westinghouse  Electric  Co. 
V.  Schlesinger,  Civ.  No.  118-74-A  (E.D.  Va. 
filed  April  2,  1974,  permanent  Injunction  is- 
sued April  19,  1974). 


TRIBUTE   TO   STAN   G.    GERTIE 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues  the  outstanding  service  of 
Lt.  Col.  Stan  G.  Gertie — retired— of 
Albuquerque,  who  was  recently  elected 
national  third  junior  vice  commander 
of  the  Disabled  American  Veterans.  Mr. 
Gertie  was  unanimously  elected  to  this 
office  at  the  DAV's  54th  national  con- 
vention, held  in  Honolulu  August  31  to 
September  4,  and  is  the  first  New 
Mexican  to  hold  a  national  office  in  the 
DAV. 

Lieutenant  Colonel  Gertie  is  a  veteran 
of  more  than  30  years  in  the  armed  serv- 
ices, beginning  his  distinguished  career 
in  the  National  Guard  in  Kansas  In  1922, 
where  he  served  until  1933.  He  was  com- 
missioned in  the  regular  service  in  July 
1942  and  was  assigned  to  Libya.  After 
the  Germans  were  driven  out,  he  served 
in  Cairo,  Egypt  until  1945,  when  he  was 
sent  to  Palestine.  He  served  there  until 
August  1945,  when  he  was  sent  back  to 
Cairo.  Mr.  Gertie  was  discharged  in 
January  1946,  and  served  in  the  reserves 
until  his  retirement  with  the  rank  of 
lieutenant  colonel  in  1963. 

Mr.  Gertie  was  awarded  three  bronze 
stars  and  the  Legion  of  Merit  was  con- 
ferred on  him  for  his  outstanding  per- 
formance in  Egypt.  He  was  also  recom- 
mended for  a  second  Legion  of  Merit  for 
his  service  In  Palestine. 

Mr.  Gertie,  a  fullblooded  Cherokee, 
was  bom  in  Gore,  Okla.,  and  was  or- 
phaned at  the  age  of  6.  He  is  a  graduate 
of  the  Haskell  Institute  in  Lawrence, 
Kans..  and  attended  the  University  of 
Kansas. 

Stan  Gertie  is  a  life  member  of  the 
Albuquerque  Cutting-Garcia  Chapter 
No.  3  and  immediate  past  department 
adjutant- treasurer  of  the  Disabled 
American  Veterans,  a  post  he  held  for 
8  years. 

He  is  also  active  In  the  Elks,  the  Vet- 
erans of  Foreign  Wars,  American  Legion 
Post  13  of  Albuquerque,  and  the  Retired 
Senior  Citizens  of  Albuquerque. 

It  gives  me  great  pleasure  to  recognize 
Stan  Gertie  for  his  outstanding  service 
to  his  State  and  Nation.  I  am  proud  to 
have  the  privilege  to  know  such  a 
patriotic  American  and  outstanding 
citizen  of  New  Mexico. 
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CRIMES   AGAINST   THE    ELDERLY 

Mr.  RIBICOFF.  Mr.  President,  older 
people  in  America  face  a  number  of  prob- 
lems. Many  of  them,  such  as  the  prob- 
lems of  health  care  and  retirement  In- 
come are  well  known  to  most  of  us.  How- 
ever, little  attention  has  been  focused 
on  the  problems  of  crime  perpetrated 
against  the  elderly.  Older  Americans  are 
increasingly  the  victims  of  crime.  Gen- 
erally they  are  more  vulnerable  and  less 
able  to  protect  themselves. 

One  of  our  Nation's  experts  on  the 
problems  of  older  Americans  and  a  resi- 
dent of  Connecticut,  Noel  Tomas,  has 
coauthored  an  excellent  article  which 
outlines  the  problem  of  crimes  against 
the  elderly. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Crimes  Against  the  Elderly:  A  Continuing 
National  Crisis 

(By  Jack  Goldsmith  and  Noel  E.  Tomas) 

In  certain  respects  a  crime  against  an 
older  person  may  be  considered  simply  as 
if  it  were  a  crime  against  a  person  of  any 
age,  and,  indeed,  traditionally  this  has  been 
the  case  within  the  criminal  Justice  system. 
The  traditional  view  approaches  the  Impact 
of  criminal  victimization  rather  narrowly  in 
terms  of  financial  deprivation  and  physical 
impairment. 

However,  there  Is  a  growing  recognition 
that  there  is  a  distinctiveness  about  crimes 
against  the  elderly,  and  that,  when  con- 
sidered broadly  In  terms  of  the  physical,  eco- 
nomic, social  and  psychological  Impact,  these 
crimes  warrant  treatment  as  a  special  cate- 
gory. 

The  case  for  singling  out  the  elderly  vic- 
tim from  the  general  population  for  special 
attention  may  be  summarized  as  follows: 

1.  There  Is  a  high  incidence  of  reduced  or 
low  income  among  the  elderly.  Thus,  the  im- 
pact of  any  loss  of  econoinlc  resources  Is 
relatively  greater. 

2.  Older  people  are  more  likely  to  be  vic- 
timized repeatedly — often  the  same  crime 
and  the  same  offender. 

3.  Older  people  are  more  likely  to  live 
alone.  Social  Isolation  Increases  viilnerabll- 
Ity  to  crime. 

4.  Older  people  have  diminished  physical 
strength  and  stamina:  hence,  they  are  less 
able  to  defend  themselves  or  to  escape  from 
threatening  situations. 

5.  Older  people  are  far  more  likely  to  suf- 
fer from  physical  ailments  such  as  loss  of 
hearing  or  sight,  arthritis  and  circulatory 
problems  which  Increase  their  vulnerability. 

6.  Older  people  are  physically  more  fragile 
and  more  easily  hurt  should  they  opt  to 
defend  themselves.  For  example,  bones  are 
more  easily  broken,  and  recovery  is  more 
difficult.  Thus,  they  are  less  likely  to  resist 
attackers. 

7.  Potential  criminals  are  aware  of  the 
diminished  physical  capacity  and  the  phys- 
ical vulnerability  of  the  elderly  and  are  thus 
more  likely  to  seek  out  an  elderly  target 
(whose  aged  status  is  easily  visible.) 

8.  There  l.s  a  greater  likelihood  that  older 
people  will  live  in  high  crime  neighborhoods 
rather  than  in  suburbia  as  a  result  of  di- 
minished income  and  of  being  rooted  In 
central  cities.  Thus,  they  find  themselves  in 
close  proximity  to  the  groups  most  likely  to 
victimize  them — the  unemployed,  teenage 
drop-outs. 

9.  The  dates  of  receipt  by  mall  of  monthly 
pension  and  benefit  checks  (and  hence  the 


dates  when  older  people  are  most  likely  to 
have  cash  on  their  person  or  in  their  dwell- 
ing) are  widely  known. 

10.  Dependency  on  walking  or  on  public 
transportation  is  more  likely  among  older 
people  who,  for  physical,  financial  or  other 
reasons,  are  less  likely  to  drive  or  own  a 
private  automobile. 

11.  There  is  evidence  that  older  people  are 
particularly  susceptible  to  fraud  and  con- 
fidence games. 

12.  Older  people  have  the  highest  rates  of 
the  crime  of  personal  larceny  with  contact 
(theft  of  purse,  wallet  or  cash  directly  from 
the  person  of  the  victim.  Including  at- 
tempted purse  snatching) . 

13.  Awareness  of  Increased  vulnerability  to 
criminal  behavior  has  a  chilling  effect  upon 
the  freedom  of  movement  of  older  Ameri- 
cans. Fear  of  criminal  victimization  causes 
self-imposed  "house  arrest"  among  older 
people  who  may  refuse  to  venture  out  of 
doors.  Furthermore,  even  in  those  .situations 
where  the  fear  of  being  victimized  may  be 
somewhat  exaggerated  or  unwarranted  by 
local  conditions,  the  effect  on  the  older  per- 
sons is  Just  as  severe  as  when  the  fears  are 
Justified. 

14.  Because  of  a  loss  of  status  and  a  de- 
creased sense  of  personal  efficacy  associated 
in  American  culture  with  being  old,  older 
people  may  be  less  likely  to  process  com- 
plaints through  the  criminal  Justice  bureauc- 
racy and  to  draw  upon  available  commu- 
nity resources  for  protection  and  redress. 

CONTINUING  NATIONAL  CRISIS 

Older  people  receive  no  special  considera- 
tion from  potential  victimlzers;  in  fact,  their 
special  vulnerability  serves  as  a  green  light 
to  criminals.  They  are  subject  to  the  same 
kinds  of  crimes  as  the  general  population 
although  at  differing  rates.  Based  on  ex- 
tensive research  in  Kansas  City,  Carl  L.  Cun- 
ningham of  the  Midwest  Research  Institute 
concludes : 

"Of  the  more  serious  crimes  against  the 
elderly,  burglary  is  the  predominating  major 
offense,  as  It  is  country-wide.  It  Is  followed 
by  robberies — both  armed  and  strong-arm, 
grand  larceny,  auto  theft,  nonviolent  purse 
snatches,  assaults,  rapes  and  sexual  molesta- 
tions, and  homicides,  roughly  In  that  order." 

Present  findings  clearly  Indicate  that  this 
is  a  nation-wide  problem  that  Is  particularly 
serious  in  the  larger  cities  of  America.  In 
this  sense,  the  matter  of  crimes  against  the 
elderly  Is  an  Integral  aspect  of  what  has  been 
termed  "the  urban  crisis."  The  elderly  tend 
to  be  concentrated  In  older  neighborhoods  In 
close  proximity  to  the  very  elements  of  soci- 
ety that  are  most  likely  to  victimize  them. 

Furthermore,  the  kind  of  personal  calamity 
that  is  experienced  by  the  aged  victim  of 
mugging,  burglary  or  purse  snatching  is  not 
essentially  different  from  the  crimes  that 
often  follow  in  the  wake  of  collective  calam- 
ities such  as  civil  disorders  or  natural  disas- 
ters when  looting  and  personal  assault  are 
constant  threats.  For  the  Individual  victim, 
the  personal  disaster — the  loss,  the  Injury, 
the  psychological  blow — Is  of  the  same  order 
as  the  larger  disaster.  In  fact,  the  impact  of 
criminal  victimization  may  be  greater  un- 
der "normal  conditions"  when  the  Incident 
happens  In  isolation.  In  large  disasters,  the 
aged  victim  can  at  least  take  some  comfort 
in  the  fact  that  he  Is  not  alone  In  his 
troubles,  and  that  there  Is  a  national  spot- 
light on  the  problem  and,  hence,  sympathy 
and  emergency  relief  on  the  way.  The  iso- 
lated aged  victim  of  criminal  behavior — so 
often  alone — out  of  depression  and  frustra- 
tion very  often  does  not  even  report  the 
crime. 

PSYCHOLOGICAL   IMPACT 

There  are  two  dimensions  to  the  threat  of 
criminal  victimization:  the  actual  threat 
and  the  perceived  threat.  Both  dimensions 


have  a  negative  Impact  on  the  Individual. 
The  fear  of  being  victimized  can  shape  the 
dally  life  of  an  older  person.  The  fear  of 
freely  moving  about  in  the  community  de- 
prives the  older  person  of  a  basic  American 
ri^ht.  A  common  adaptation  to  the  perceived 
threat  of  criminal  victimization,  documented 
most  notably  in  low  cost  housing  projects.  Is 
a  form  of  self-imposed  incarceration  where 
the  terrorized  remain  behind  locked  doors  re- 
fusing to  venture  out  unless  absolutely 
necessary.  Elaine  M.  Brody  of  the  Philadel- 
phia Geriatric  Center  has  written  of  the 
psychological  consequences  of  actual  vic- 
timization : 

"The  importance  of  the  particular  legal 
problem  lies  not  only  In  its  Intrinsic  im- 
portance, but  In  its  personal  and  psycho- 
logical significance.  The  landlord  who  raises 
the  jent  excessively,  the  salesman  who  ex- 
ploits, the  health  quack  who  deceives,  the 
"con"  man  who  fleeces,  infilct  wounds  to 
pride  and  dignity  as  well  as  to  purse  and 
person.  Violence  injures  not  only  the  physical 
self,  but  reinforces  feelings  of  helplessness. 
Even  a  small  loss  may  be  th?  most  recent  in  a 
series  of  "Insults; "  though  superficially  triv- 
ial, it  may  represent  the  proverbial  last 
straw,  or  restimulate  previous  experiences  of 
losses  with  their  attendant  painful  emo- 
tions." 

CRIME   REPORTING 

Until  quite  recently,  the  age  of  the  victim 
has  not  been  regarded  as  a  significant  statis- 
tic in  crime  reporting,  except  in  the  case  of 
minors.  This  traditional  lack  of  concern  for 
reporting  the  age  of  the  victim  has  now 
begun  to  break  down  and  more  data  on  the 
elderly  crime  victim  are  being  reported.  A 
pioneering  effort  in  the  collection  of  com- 
prehensive data  on  elderly  victims  and  their 
victimlzers  was  undertaken  In  Kansas  City, 
Mo.,  where  former  Chief  of  Police  Clarence  B. 
Kelley,  now  Director  of  the  Federal  Bureau 
of  Investigation,  Inaugurated  the  policy  of 
collecting  and  computerizing  age  statistics. 
With  the  collection  of  these  data,  locations 
and  types  of  attacks  can  be  ascertained  and 
followed  up  with  preventive  police  measures. 
The  Uniform  Crime  Reports,  compiled  by  the 
F.B.I.  from  data  supplied  by  local  police  de- 
partments, are  extensively  used  but  do  not 
classify  crimes  according  to  the  age  of  the 
victim. 

On  the  whole  police  data  that  do  not  deal 
with  victimization  of  persons  60  and  over  are 
not  adequate.  Police  reporting,  for  example  Is 
not  done  by  census  tracts,  which  makes  it 
difficult  to  determine  the  Incidence  of  crime 
In  relation  to  residence  of  elderly  populations 
m  urban  settings. 

The  study  of  criminal  victimization  is 
highly  complex.  Difficulties  surrounding  it 
are  by  no  means  confined  to  reporting  on 
elderly  victims.  The  major  roadblock  to  ob- 
taining accurate  data  is  unaer-reporting.  A 
recent  study  by  the  Law  Enforcement  Assist- 
ance Administration  of  Crime  in  the  Nation's 
Five  Largest  Cities  indicates  the  magnitude 
of  underreporting.  The  study  found  that  the 
total  number  of  incidents  of  crimes  reported 
by  survey  respondents  was  approximately 
double  the  combined  number  of  comparable 
offenses  recorded  by  law  enforcement  agen- 
cies in  the  five  cities  during  1972.  The  most 
commonly  cited  reasons  for  failure  to  report 
a  personal  or  household  crime  to  the  police 
were  (1)  a  belief  that,  because  of  a  lack  of 
proof,  nothing  could  be  accomplished  by  re- 
porting the  incident  and  (2)  a  belief  that 
the  Incident  was  not  Important  enough  to 
warrant  police  attention. 

A  comprehensive  3-year  University  of  Cali- 
fornia at  Davis  study  of  robbery  in  Oakland, 
Calif.,  concluded  that  older  persons  are 
among  the  most  vulnerable  segments  of  our 
society.  They  found  "...  the  likelihood  of 
any  Individual  In  the  city  being  victimized 
within  the  year  to  be  relatively  high — rang- 
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Ing  from  one  In  146  for  the  general  popula- 
tion to  one  In  24  for  certain  high  risk  popu- 
lations such  as  females  over  65." 

The  research  tesjn  Interviewed  both  rob- 
bers and  victims  and  reported  that  victims 
were  predominantly  female.  More  than  half 
of  the  female  victims  of  street  robberies  were 
over  age  55,  and  more  than  one-third  were 
over  age  65.  These  findings  are  in  line  with 
the  L.E.A.A.  five-city  study  which  found  that 
the  highest  rates  of  personal  larceny  with 
contact  In  four  of  the  five  cities  were  re- 
corded for  persons  over  50. 

Perhaps  the  most  comprehensive  study 
that  focuses  exclusively  on  the  aged  victim 
Is  now  being  conducted  by  the  Midwest  Re- 
search Institute  supported  by  the  Adminis- 
tration on  Aging.  This  study  is  undertaking 
detailed  analyses  of  serious  crimes  In  Kansas 
City  Involving  victims  60  years  of  age  and 
over.  Data  are  being  gathered  from  police  re- 
ports. Interviews  with  victims  and  their 
neighbors,  or  relatives,  and  through  Inter- 
views with  ex-ofienders  who  can  shed  light 
on  the  older  person's  vulnerability  to  crime. 

Much  of  the  information  available  about 
residential  security  problems  of  the  elderly 
and  about  measures  taken  to  improve  con- 
ditions was  presented  at  a  series  of  hearings 
held  by  the  Housing  Subcommittee  of  the 
Senate  Special  Committee  on  Aging  In  1971. 
Several  volumes  of  testimony  have  been  com- 
piled. Housing  security  Is  the  most  widely 
treated  facet  of  criminal  victimization  of  the 
elderly.  The  findings  of  Oscar  Newman  of  the 
Institute  of  Planning  and  Housing  have  been 
very  Influential.  His  concept  of  "defensible 
space"  which  suggests  a  series  of  physical 
design  characteristics  that  will  support  resi- 
dent control  of  criminal  behavior  within  a 
residential  community  has  been  widely  dis- 
seminated. 

FIGHTING     CBIMES     ON     ELDERLY 

In  response  to  activities  Initiated  under 
provisions  of  the  Older  Americans  Act  of 
1965,  to  recommendations  of  the  1071  White 
House  Conference  on  Aging,  and  to  several 
Congressional  hearings  on  needs  of  the  el- 
derly, a  generalized  concern  for  older  persons 
has  been  spreading  over  the  country.  The  past 
decade  has  seen  an  Increased  awareness  of 
the  special  needs  and  problems  of  the  elderly 
in  such  areas  as  Income,  health,  nutrition 
and  housing.  A  small  number  of  independent 
activities  around  the  nation  Indicate  that 
some  members  of  the  criminal  justice  com- 
munity are  recognizing  the  special  needs  of 
the  elderly  vrlth  respect  to  crime.  A  number 
of  states,  communities,  neighborhood  and 
private  groups  have  Introduced  an  array  of 
experimental  programs  designed  to  protect 
the  elderly.  The  following  are  examples  of  the 
range  of  recent  activities. 

Hartford,  Conn.,:  A  "teen  escort  service" 
was  established  in  cooperation  with  the  po- 
lice department.  The  New  York  City  Housing 
Authority  Tenant  Patrol  has  developed  a 
similar  program. 

Hoboken,  N.J.,:  Special  equipment  such  as 
closed  circuit  television  cameras  In  buildings 
and  on  high-crime  street  corners  has  been 
utilized. 

The  American  Association  of  Retired  Per- 
sons' Crime  and  Safety  Program  has  estab- 
lished public  service  training  sessions  for 
their  chapters. 

The  Justice  Department  in  California  has 
held  seminars  to  train  older  persons  in  pro- 
tective crime  prevention.  The  Department 
has  sponsored  a  number  of  activities  ear- 
marked to  protect  the  elderly  including  a 
Consumer  Information  Protection  Program 
for  Seniors  (CIPPS) . 

The  California  Attorney  General's  Advisory 
Commission  on  Problems  of  the  Aging  Is  a 
broadly  based  group  that  meets  regularly  to 
consider  protection  of  the   elderly. 

A  special  seminar  sponsored  by  the  De- 
partment of  Housing  and  Urban  Develop- 


ment held  In  Washington,  D.C.,  In  September, 
1973,  for  housing  personnel  focused  on  secu- 
rity needs  of  residents  of  multi-family  pro- 
jects with  special  emphasis  on  the  elderly. 

A  seminar  on  residential  security  for  the 
elderly  was  held  in  Kansas  City,  Mo.,  in 
February,  1974,  by  the  Midwest  Research 
Institute.  Plans  Included  a  series  of  follow 
up  neighborhood  meetings. 

The  Community  College  of  Allegheny 
County,  Pa.,  has  held  sessions  on  Personal 
Defense  and  Security  Training  for  the  Aging. 

In  1971,  the  Washington,  D.C.  Project  Assist 
found  that  the  i>olice  were  a  prime  source 
for  finding  the  Isolated  and  needy  elderly. 
With  the  hypotheses  that  older  people  are 
In  need  of  special  outreach  programs  and  that 
the  police  are  often  called  upon  to  perform 
many  non-law  enforcement,  essentially  social 
work  functions,  a  social  worker  was  assigned 
to  a  station  house  to  assist  in  handing  com- 
plaints from  the  elderly  that  were  not  spe- 
cifically crime-related. 

In  October,  1973,  a  special  seminar-work- 
shop on  reducing  crimes  against  aged  per- 
sons was  held  in  Wilmington,  Etel.  The  inter- 
governmental workshop  under  the  sponsor- 
ship of  the  Delaware  Division  of  Aging  and 
the  Mld-Atlantlc  Region's  Federal  Regional 
Council  '  ask  Force  on  Solving  the  Problems 
of  the  Elderly  brought  together  policemen, 
social  workers,  and  representatives  of  private 
and  public  agencies  Involved  In  aging  pro- 
grams and  services.  All  Federal  departments 
of  the  Federal  Regional  Council  were 
represented. 

The  objectives  of  the  workshop  were  to 
develop  approaches  to  the  problem  of  reduc- 
ing crimes  against  the  elderly  in  cities  In  the 
region.  Through  follow-up  meetings,  Wil- 
mington officials  and  the  task  force  concen- 
trated attention  on  developing  a  Wilming- 
ton Crlsne  Reduction  Plan  for  the  Aged. 
The  four  components  of  the  plan  are  data 
evaluation,  education,  hardware,  and  social 
services. 

WHCOA    FINDINGS 

The  evidence  Is  mounting  that  the  elderly 
constitute  a  unique  class  of  crime  victim  and 
that  crimes  against  the  elderly  can  be  dealt 
with  most  effectively  when  considered  as  a 
distinct  category  of  criminal  activity.  The 
1971  White  Conference  on  Aging  recognized 
the  special  nature  of  the  problem  of  criminal 
victimization  of  the  elderly  In  their  recom- 
mendations on  legal  protection  which  were 
summarized  In  Towards  a  New  Attitude  on 
Aging: 

"These  recommendations  dealt  with  as- 
sisting the  elderly  to  participate  In  the  crim- 
inal justice  system  and  with  the  prevention 
of  both  white  collar  crimes  such  as  fraud 
and  crimes  of  violence  such  as  assault.  These 
recommendations  included:  making  physical 
protection  and  crime  prevention  an  element 
of  the  planning  of  facilities  for  the  elderly; 
expanding  police  protection  of  minority 
neighborhoods:  establishing  formal  liaison 
between  social  service  agencies  and  police 
departments  so  that  elderly  who  are  victims 
of  crime  can  obtain  all  necessary  assistance; 
providing  better  street  lighting;  making 
training  grants  available  to  police  officers  and 
others  to  acquaint  them  with  the  special 
situation  of  the  elderly  and  their  special 
susceptibility  >to  particular  types  of  crime; 
and  granting  Federal  funds  to  State  and  local 
prosecuting  officers  to  expand  or  establish 
trained  fraud  units  which  are  well  acquainted 
with  schemes  used  to  deceive  the  elderly." 

Two  conference  recommendations  specifi- 
cally treat  the  "special  situation  of  the  elderly 
and  their  special  susceptibility  to  particular 
types  of  crime" : 

"Police  protection  of  the  elderly  should 
become  a  top  priority.  A  portion  of  Federal 
funds  for  the  prevention  of  crime  allocated 
to  the  States  or  local  communities  should 
be  earmarked  for  this   purpose.   Particular 


attention  should  be  paid  to  the  needs  of 
minority  groups. 

"Standards  for  physical  and  environmental 
security  should  be  developed  and  applied  as 
an  Integral  and  basic  element  of  all  housing 
projects  serving  the  elderly." 

The  White  House  Conference  was  Instru- 
mental In  promoting  the  principle  that  the 
elderly  as  consumers  In  the  criminal  justice 
system  have  special  requirements  for  their 
protection  and  safety.  Identification  of  cer- 
tain categories  of  citizens  for  special  treat- 
ment In  security  and  protection  is  an  estab- 
lished police  practice.  Children  represent  the 
most  widely  recognized  special  category.  They 
receive  sjiecial  treatment  throughout  the 
criminal  justice  and  legal  system.  Similarly, 
political  leaders,  rock-and-roll  Idols,  women 
(especially  where  campus  rape  Is  widespread) 
and  bank  employees  have  become  recipients 
of  security  benefits  derived  from  a  public 
policy  which  recognizes  that,  for  some  groups, 
equal  protection  of  the  laws  can  best  be 
realized  through  specialized  or  differential 
treatment.  That  differential  treatment  by  po- 
lice can  provide  equal  protection  of  the  laws 
to  the  elderly  Is  an  Idea  whose  time  has  at 
last  arrived. 
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IS  ANYBODY  LISTENING  TO 
THE  SMALL  FARMER? 

Mr.  McGOVERN.  Mr.  President,  the 
Rapid  City  Journal  of  my  home  State 
recently  published  an  editorial  that  "hit 
the  nail  on  the  head"  regarding  farm 
policy. 
The  editorial  accurately  points  out: 
The  small  farmer  would  best  be  helped  by 
things  like  a  stable  market,  a  fair  return 
and  the  opportunity  for  a  reasonable  profit, 
to  say  nothing  of  relief  from  the  ravages  of 
Inflation  ( and  longshoremen ) . 

As  my  colleagues  here  in  the  Senate 
are  aware,  I  have  often  spoken  in  fa- 
vor of  legislation  designed  to  stabilize 
the  boom/bust  cycles  so  disastrous  to  our 
small  family  farmers  and  livestock  pro- 
ducers. Unfortunately,  our  efforts  to 
achieve  a  meaningful  farm  policy  have 
been  vetoed  by  an  adminstration  bent 
on  listening  to  advice  of  desk-bound 
farmers. 

I  commend  the  editors  of  the  Journal 
for  their  insight  and  recommend  the  edi- 
torial to  my  colleagues.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  Rapid  City  Journal, 
Sept.  12,  1975] 

Is  Anybody  Listening  to  the  Small 
Farmer? 

Now  the  General  Accounting  Office 
(GAG)  and  the  Department  of  Agriculture 
(USDA)  are  arguing  about  how  to  Increase 
the  incomes  of  small  farmers. 

In  a  newly-released  report,  the  GAO  says 
technical  assistance  from  the  government 
would  boost  farm  Incomes  and  help  meet 
the  world's  food  and  fiber  needs. 

Demonstration  projects  already  have 
proven,  according  to  the  report,  that  gov- 
ernment aid  in  farm  production  and  farm 
management  practices  can  lead  to  bigger 
crops.  One  such  project  In  the  region  of 
the  Tennessee  Valley  Authority  three  years 
ago  reportedly  showed  a  potential  for  tripled 
production. 

The  GAO  has  advised  the  USDA  to  deter- 
mine the  possibilities  of  Increasing  farm  in- 
comes with  specific  technology  and  manage- 
ment techniques,  to  determine  the  kind  of 
help  small  farmers  will  need  to  adjust  to 
anticipated  changes  In  the  agricultural  in- 
dustry, and  to  find  out  how  many  farmers 
could  put  such  government  assistance  to  use. 

But  the  USDA  says  any  kind  of  govern- 
ment help  resulting  In  Increased  production 
probably  would  work  to  the  detriment  of  the 
small  farmer.  Bigger  crops  could  mean  lower 
prices— and  lower  Incomes,  not  higher  ones. 

Replying  to  the  GAO  report,  assistant  Agri- 
culture Secretary  Robert  W.  Long  said  tech- 
nology and  management  "have  not  been  the 
primary  limiting  factors"  on  small  farm  In- 
come. More  serloxis  problems,  he  Implied  are 
difficulty  m  finding  credit  and  attractive 
farmland. 

The  whole  exchange  between  the  GAO  and 
the  USDA  makes  one  wonder  if  either  has 
bothered  to  ask  the  small  farmer  for  his 
Ideas. 

The  average  agricultural  proprietor,  at 
least  in  this  region.  Isn't  likely  to  need  In- 
structions on  how  to  grow  crops  or  raise  live- 
stock, or  how  to  balance  his  books.  He  al- 
ready knows  how  to  farm,  and  if  he  needs 
answers  to  specific  questions  In  regard  to 
•merging  technologies,  he  need  go  no  farther 
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than  the  extension  service  of  almost  any  land 
grant  college  or  university. 

On  the  other  hand,  he  isn't  likely  to  need 
more  credit  with  which  to  submerge  himself 
In  debt  or  more  land  In  which  to  put  an  even 
greater  Investment  in  time,  effort  and  finan- 
cial resources. 

The  small  farmer  would  best  be  helped  by 
things  like  a  stable  market,  a  fair  return  and 
the  opportunity  for  a  reasonable  profit,  to 
say  nothing  of  relief  from  the  ravages  of  In- 
flation (and  longshoremen). 

The  bureaucrats,  removed  as  they  are  from 
small  farming  operations  In  both  a  physical 
and  a  philosophical  sense,  seem  to  have  Ig- 
nored the  very  obvious — even  though  South 
Dakota  farmers  and  ranchers  have  been  try- 
ing for  years  to  point  it  out. 

Are  you  listening,  Washington? 

You  realize,  don't  you,  Washington,  that 
the  foremost  experts  on  farming  and  ranch- 
ing are  farmers  and  ranchers? 


THE  GROWING  CRISIS  IN 
TRANSPORTATION 

Mr.  HUMPHREY.  Mr.  President,  the 
problems  facing  the  Nation's  transpor- 
tation .system  worsen  each  day.  Manv  of 
the  old  railroads  are  bankrupt  and  a 
large  number  of  others,  along  with  sev- 
eral airlines,  are  nearly  in  the  same  con- 
dition. Energy  costs  for  all  forms  of 
transportation  continue  to  escalate. 

What  happens  in  the  next  few  years 
will  set  the  st-^ge  for  coming  decades  and 
generations.  We  must  look  carefully  at 
some  of  the  unanswered  questions  related 
to  the  continuing  problem  of  moving  peo- 
ple and  goods  from  place  to  place. 

The  Senate  Subcommittee  on  Surface 
Transportation,  chaired  by  my  distin- 
guished colleague,  Mr.  Hartke,  is  con- 
tinuing to  study  various  alternatives  to 
this  problem  and  has  recently  concluded 
hearings  on  several  Senate  proposals  for 
making  the  railroads  a  viable  part  of  our 
transportation  system  again. 

Two  of  the  bills  which  the  subcommit- 
tee considered  are  S.  793,  the  National 
Riiral  Transportation  Act  and  S.  138.5, 
the  Railroad  Rehabihtation  and  Recov- 
ery Act,  which  I  introduced  In  February 
and  April  of  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  recently  sent  to  Mr. 
HAR-rKE  containing  my  views  on  this  leg- 
islation be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Joint  Economic  Committee, 
Washington.  D.C,  September  11, 1975. 
Hon.  Vance  Hartke. 

Chairman,  Subcommittee  on  Surface  Trans- 
portation.    Committee     on     Commerce. 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   I  am  writing  in  re- 
gard to  current  subcommittee  hearings  on 
several  Senate  bills  which  would  amend  the 
existing  pattern  of  regulation  affecting  the 
Nation's  railroads.  Legislation  under  consid- 
eration includes  two  bills  which  I  have  In- 
troduced— S.  793,  the  National  Rural  Trans- 
portation Act,  and  S.  1385,  the  Railroad  Re- 
habilitation and  Recovery  Act. 

I  request  that  this  statement  of  my  views 
on  this  legislation  be  Included  In  the  sub- 
committee hearing  record. 

We  are  all  clearly  aware  of  the  strong  pub- 
lic interest  in  the  serious  problems  confront- 
ing the  nation's  railroads.  The  Senate  already 
has  considered  legislation  designed  to  meet 
two  needs:  the  severe  unemployment  prob- 
lem and  the  deterioration  of  rail  tracks. 


This  subcommittee  is  continuing  to  review 
various  proposals  to  solve  the  nation's  rail 
problems,  to  once  again  make  the  railroads 
a  viable  part  of  our  transportation  systein. 

Rail  line  abandonments,  the  deterioration 
of  tracks  and  roadbeds,  layoffs  of  mainte- 
nance-of-way  employees,  and  major  adverse 
Impacts  on  the  economies  of  various  regions 
due  to  progressively  limited  or  canceled  rail 
transportation  services  have  increasingly 
filled  news  headlines. 

Both  S.  793,  the  National  Rural  Trans- 
portation Act  and  S.  1385,  the  Railroad  Re- 
habilitation and  Recovery  Act,  address  thes<i 
problems. 

S.  793  addresses  the  transportation  prob- 
lem facing  rural  America.  Rural  development 
depends  on  a  sound  transportation  system. 
The  deterioration  of  our  nation's  railroad 
system  places  an  extreme  burden  on  our 
rural  roads  and  denies  efficient  raU  transit  to 
many  small  communities. 

Each  time  a  so-called  "unprofitable"  rail 
line  is  abandoned,  more  than  Just  the  track 
lies  idle.  Farmers  are  forced  to  use  more 
expensive  forms  of  transit.  Farmers  already 
faced  with  an  intolerable  situation  find  the 
cost  of  producing,  with  the  Increased  shipping 
charges,  even  higher. 

Small  businessmen  must  pay  more  for  the 
delivery  of  their  goods,  and  local  manufac- 
turers lose  a  key  link  with  their  sales  areas. 

In  addition,  the  fear  of  rail  abandonment 
works  actively  against  small  towns  and  farm- 
ing communities.  Local  buslnesmen  become 
hesitant  about  expansion. 

National  firms  cannot  be  sure  that  there 
wUl  be  a  reliable  rail  service  In  future  years 
If  they  were  to  build  a  satellite  plant  in  the 
area. 

If  rural  development  Is  to  proceed  in  an 
orderly  and  efficient  manner,  adequate  trans- 
portation faculties  and  an  efficient  and  stable 
transportation   industry  must  be  developed. 

S.  793  places  a  two-year  moratorium  on 
rail  abandonments  while  a  national  trans- 
portation commission  examines  all  the  crit- 
ical questions  of  rural  transportation.  It 
also  would  supply  funds  for  the  upgrading  of 
rural  roads,  bridge  replacement  and  the  re- 
construction and  rehabilitation  cf  the  raU- 
road  systems. 

My  overall  goal  is  to  see  that  this  country 
has  a  national  transportation  policy  that 
reflects  the  interrelated  needs  of  both  rural 
and  urban  areas.  But,  until  that  policy  is 
developed,  the  crisis  In  rural  transportation 
will  continue. 

That  is  why  on  April  9,  I  Introduced  the 
Railroad  Rehabilitation  and  Recovery  Act  of 
1975  (S.  1385).  This  bill  proposes  a  new 
national  raU  policy  to  maintain  a  competitive 
railroad  industry  in  a  constructive  partner- 
ship with  Federal  and  State  governments.  Its 
key  features  are  the  establishment  of  an 
Interstate  Railroad  System  and  the  public 
acquisition  and  maintenance  of  railroad 
tracks  and  roadbeds  within  that  system. 

In  effect.  Just  as  the  Interstate  Highway 
System  provides  the  pathways  for  our  over- 
the-road  trucking  firms,  the  Interstate  Rail- 
road System  would  require  a  comparable  sys- 
tem of  rail  beds  and  tracks  to  serve  the  na- 
tion's rail  transit  needs. 

My  legislation  proposes  that  all  raUroad 
companies  could  convey  their  tracks  to  an 
Interstate  Railroad  Adminittratlon  and  in  re- 
turn be  relieved  of  the  responsibility  for 
track  maintenance  and  property  taxes.  No 
company  would  be  forced  to  do  so.  but  those 
rallbeds  and  tracks  maintained  by  the  Rail- 
road Administration  would  be  required  by 
law  to  meet  a  60  MPH  standard  (or  higher 
as  required)  of  safe  and  smooth  pas.sage  for 
freight.  The  companies  using  the  Interstate 
System  would  pay  a  users  fee  in  order  to 
finance  the  maintenance  of  the  tracks. 

The  plain  fact  is  that  the  present  rail  sys- 
tem simply  is  not  doing  its  job.  Too  many 
lines  are  being  abandoned.  Too  many  firms 
are  going  bankrupt.   Hundreds  of   millions 


29996 


CONGRESSIONAL  RECORD  —  SENATE 


September  2Jf,  197 S 


of  dollars  of  needed  rehabilitation  and  re- 
construction of  rail  llnea  goes  undone. 

The  solution,  as  I  propose,  Is  for  the  gov- 
ernment to  work  with  the  private  companies 
to  enable  them  to  meet  better  the  public's 
needs. 

Thank  you.  Mr.  Chairman,  for  giving  me 
this  opportunity  to  state  my  views. 
Sincerely, 

HuBCBT  H.  Humphrey. 


SHOULD   WE   WASTE   ELECTRICITY 
LIGHTING  OUR  HALLS? 

Mr.  McINTYRE.  Mr.  President,  I  am 
informed  that  maintenance  crews  are 
reinstalling  light  bulbs  in  the  alternate 
fixtures  of  the  Senate  Office  Building 
halls  that  have  been  unused  since  the  oil 
embargo  of  nearly  2  years  ago.  I  would 
like  to  ask  why  this  is  being  done?  Our 
halls  have  been  well-lighted  during  the 
past  2  years.  We  have  saved  the  cost  of 
light  bulbs  that  would  have  worn  out 
during  that  time,  and  we  have  saved  oil. 

Today  we  appear  to  have  forgotten  the 
waste  that  is  involved  in  overlighting  our 
buildings.  Each  one  of  those  bulbs  re- 
quires an  increase  in  generating  capacity 
which  requires  more  fuel.  Is  it  necessary? 

I  hope  that  the  Architect  of  the  Cap- 
itol will  reconsider  this  matter  and  I 
have  written  him  to  question  this  action. 


HEARINGS  ON  PAY-AS-YOU-GO 
FEDERAL  GOVERNMENT 

Mr.  CURTIS.  Mr.  President,  yesterday 
the  Subcommittee  on  Constitutional 
Amendments  held  its  first  day  of  hear- 
ings on  a  constitutional  amendment  to 
place  the  Federal  Government  on  a  p>ay- 
as-you-go  basis.  These  hearings  were 
held  on  Senate  Joint  Resolution  55,  as  re- 
vised, introduced  by  Senators  Curtis, 
Hruska,  Fannin,  Goldwater,  Laxalt,  Mc- 
Clure.  William  L.  Scott,  Thurmond,  and 
Garn,  and  Senate  Joint  Resolution  93,  in- 
troduced by  Senators  Talmaoge,  Helms, 
NuNN,  Allen.  Bumpers,  and  Thurmond. 
These  resolutions  have  the  same  objective 
but  are  not  alike  in  detail.  Senator  Tal- 
maoge's  statement  appears  in  the  Con- 
gressional Record  of  September  23,  page 
29782. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  my  state- 
ment presented  at  the  hearing,  together 
with  a  statement  of  mine  entitled,  "The 
Budget  Is  Out  of  Control,"  which  was 
placed  in  the  record  of  the  hearing. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senator  Carl  T.  Curtis 

I  wish  to  extend  my  thanks  to  you.  Sen- 
ator Fong,  and  to  the  Chairman  of  the  Sub- 
committee, Senator  Bayh,  for  making  this 
hearing  possible.  I  also  wish  to  express  my 
gratitude  for  the  help  of  my  colleague  from 
Nebraska,  Senator  Hruska.  As  the  ranking 
minority  member  of  the  Conunlttee  on  the 
Judiciary,  he  has  been  most  helpful  to  me. 
Senator  Hruska  supports  the  objective  of  this 
proposal  and  I  am  happy  to  report  that  he 
plans  to  testify  when  these  hearings  are  re- 
sumed. 

It  Is  my  belief  that  the  question  we  shall 
be  considering  today  and  In  subsequent  hear- 
ing may  be  one  of  the  most  fundamental 
and  Important  public  questions  to  which  this 
Congress  can  address  Itself. 


It  Is  abundantly  clear  I  am  not  alone  In 
this  opinion. 

We  shall  be  hearing  from  distinguished 
members  of  Congress,  as  well  as  from  percep- 
tive and  deeply  concerned  members  of  state 
legislatures  all  of  whom  share  with  us  a  deep 
concern  for  the  rapidly  deteriorating  fiscal 
Integrity  of  our  nation.  We  shall  hear  also 
from  eminent  economists  from  the  North, 
from  the  South,  from  the  West.  All  are  pro- 
foundly concerned  with  the  problem  we  shall 
be  considering.  At  this  very  moment  we  are 
looking  overseas  and  see  a  nation,  the  United 
Kingdom,  whose  desperate  outlook  Is  closely 
related  to  a  government  spending  policy 
which  Is  heading  that  great  nation  toward  a 
disastrous  outcome  which  even  the  most  op- 
timistic see  as  little  short  of  hopeless.  There 
Is  a  certain  point  at  which  only  heroic  meas- 
ures can  stop  a  runaway  deterioration. 

Here  at  home  we  see  our  own  nation's  most 
populous  city  hovering  on  the  edge  of  bank- 
ruptcy. The  same  men  whose  policy  of  deficit 
spending  brought  their  great  city  to  its 
knees  seem  helpless  to  restore  the  economy 
of  the  city  which  they  themselves  have 
wrecked  through  unwise  and  reckless  spend- 
ing policies. 

The  rapidly  accelerating  pace  of  public 
spending  across  our  nation  has  now  reached 
such  a  pitch,  that  some  men.  formerly  advo- 
cates of  almost  unlimited  spending,  are  now 
becoming  alarmed.  They — some  of  them — are 
ready  at  last  to  join  us  in  seeking  a  solution 
to  this  problem  before  it  Is  so  far  out  of  hand 
an  uncontrollable  Inflation  will  become  un- 
avoidable. 

The  helplessness  of  these  politicians  Is  evi- 
dent to  everyone,  once  the  pace  of  the  trend 
towards  bankruptcy  reaches  a  critical  point. 
In  New  York  City  they  now  have  to  go  beg- 
ging to  their  state  legislature.  Yes,  repre- 
sentatives of  this  great  city  come  begging 
even  to  the  Federal  government. 

If  bankrupt  states  should  come  to  the  Fed- 
eral government  and  then  other  bankrupt 
cities  should  Join  the  company  of  beggars, 
how  long  could  even  the  credit  of  the  Federal 
government  endure  such  a  lethal  drain? 
Every  responsible  analyst  in  the  country  Is 
alarmed  by  this  trend. 

It  is  not  so  many  years  ago  that  a  hundred 
mUllon  marks  would  not  buy  a  loaf  of  bread 
In  Berlin.  We  must  not,  we  wUl  not,  tolerate 
a  trend  that  could  in  all  realism,  gain  such 
momentum  in  our  nation. 

The  very  responsible  and  distinguished  wit- 
nesses who  Intend  to  testify  today  and  later 
before  this  conunlttee  feel  deeply,  I  know,  the 
present  danger  of  our  situation. 

I  look  forward  with  the  greatest  Interest 
to  hearing  their  observations,  especially  as 
they  relate  to  the  proposal  my  distinguished 
colleagues  and  I  have  offered  for  a  constitu- 
tional amendment  which  would  require  a 
balanced  budget.  The  elements  of  the  pro- 
posal are  spelled  out  In  S.J.  Res.  55.  and  I 
shall  not  take  time  from  other  witnesses  to 
specify  the  particulars,  at  this  time.  Before 
these  hearings  are  complete  I  expect  a  full 
discussion  of  the  proposals  embodied  in  S.J. 
Res  55. 

Let  me  say,  Mr.  Chairman,  the  pervading 
fear  is  that  the  Congress  will  not  show  Itself 
capable  of  resisting  the  temptation  to  spend 
and  spend  beyond  the  resources  of  even  our 
great  nation.  The  past  history  of  fiscal  reck- 
lessness Is  not  very  reassuring  on  this  point. 

We  all  hope  that  the  new  Senate  Com- 
mittee to  give  consideration  to  the  budget 
will  be  able  to  do  the  job  In  the  face  of 
Congressional  pressure  for  execesslve  and 
reckless  spending. 

But  dare  we  hope  for  such  a  miraculous 
change  In  the  Congress?  Dare  we  leave  the 
decision  solely  In  the  hands  of  a  Congress 
which  has  brought  us,  over  years  of  time,  to 
the  dangerous  situation  in  which  we  find 
ourselves  today?  Will  the  Committee  on  the 
Budget,  composed  as  It  may  be  of  men  of 
highest  principle  and  greatest  character,  find 


It  possible  to  resist  the  pressure  from  a  Con- 
gress which  has  been  so  accustomed  to  at- 
tempt the  solution  of  every  social  evil  known 
to  man,  by  simply  throwing  money  at  the 
problem? 

My  colleagues  and  I  who  have  sponsored 
S.J.  Res.  55  do  not  believe  we  dare  leave  the 
decision  to  Congress  alone,  without  any  out- 
side restraints,  after  such  a  history  of  reck- 
less spending.  We  are  joined  In  the  belief 
that  nothing  less  than  an  amendment  to 
the  Constitution  will  serve.  Nothing  less,  we 
believe,  will  be  adequate  restraint  on  a  Con- 
gress which  has  become  "hooked"  on 
spending. 

Before  completing  my  remarks,  I  wish  to 
spend  a  few  moments  to  dispel  certain  myths 
that  have  been  propagated  and  nourished  by 
the  advocates  of  unrestrained  Federal 
spending. 

It  Is  a  commonplace,  for  example,  for  some 
of  the  press  to  refer  to  the  question  of  bal- 
ancing the  Federal  budget  in  a  "worn-out 
slogan  which  Is  meaningless  to  mosrt  people." 
Certain  elements  of  the  press  insist  that  peo- 
ple just  don't  care  about  this  question.  Other 
press  representatives  call  it  a  "non-issue" — 
"a  trumped-up  artificial  issue  of  no  real  con- 
sequence." 

Perhaps  the  best  way  to  examine  the  valid- 
ity of  such  statements  is  to  get  some  facts 
on  what  people  are  really  thinking. 

Gallup  conducted  a  poll  not  long  ago  that 
Is  very  relevant  to  our  consideration.  Gallup 
interviewers  asked  a  representative  cross- 
section  of  the  United  States  population  the 
following  question: 

"How  important  do  you  think  it  Is  to  bal- 
ance the  Federal  budget — very  important, 
fairly  important,  or  not  so  Important?" 

What  these  people  told  Gallup  Is  very 
important. 

To  begin  with.  Gallup  found  that  over  90 
percent  of  the  entire  population  had  thought 
about  this  question  and  did  have  a  definite 
opinion  on  balancing  the  budget.  Only  a 
minute  fraction,  only  7  percent,  had  no  opin- 
ion. It  is  clear  that  the  question  of  a  bal- 
anced budget  is  on  the  minds  of  almost  all 
of  the  people  of  this  country. 

Those  who  did  have  opinions — almost 
everyone,  83  percent  that  Is, — favored  bal- 
ancing the  budget.  They  thought  it  was  im- 
portant. 

And  these  were  not  off-hand  opinions. 
Sixty  percent  of  all  people  said  the  question 
of  balancing  the  Federal  budget  was  very 
Important  to  them. 

Those  who  tell  us  the  public  is  indifferent 
to  this  question  are  either  Ignorant  of  the 
facts,  or  are  deceiving  us.  They  better  take 
another  reading! 

Another  myth  propagated  by  the  advocates 
of  big  Federal  spending  is  that  only  the  rich 
really  care  about  the  problem.  Gallup  found 
that  the  opposite  is  true.  It  was  In  the  high- 
est income  brackets  that  was  found  the  most 
apathy.  Only  52  percent  of  the  relatively 
well-to-do  persons  believe  balancing  the 
budget  to  be  very  important. 

On  the  other  hand,  people  below  $10,000 
a  year  (down  to  $7,000)  were  much  stronger 
in  their  beliefs  on  this  issue:  70  percent  of 
such  relatively  low-income  persons  believed 
balancing  the  Federal  budget  to  be  very  im- 
portant In  comparison  with  only  62  percent 
of  the  well-to-do. 

Let's  look  at  the  very  bottom  economic 
group — those  with  Income  less  than  $3,000. 

Gallup  found  that  the  poor  were  much 
more  concerned  than  were  people  in  the  top 
Income  bracket. 

No.  It  is  not  a  rich  man's  Issue.  On  the 
contrary.  It  Is  even  more  a  poor  man's  Issue. 
It  Is,  In  fact,  every  maji's  Issue.  And,  despite 
the  deluge  of  propaganda  to  the  contnuy, 
the  poor  know  very  well  that  they  are  the 
hardest  hit  by  unbalanced  budgets  and  con- 
sequent Inflation.  Let  us  not  be  misled  on 
this  Issue  any  longer. 

Gallup  also  analyzed  hts  findings  by  oc- 
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cupation.  He  found  that  manual  laborers 
were  more  concerned  about  balancing  the 
budget  than  any  other  occupation;  and 
farmers  were  close  behind  them  In  their  in- 
tensity of  feeling  on  the  matter  of  a  bal- 
anced budget. 

And  who  were  least  concerned?  The  pro- 
fessional and  business  men  were  the  least 
concerned  I 

Individuals  in  the  press  and  In  politics 
should  examine  closely  their  belief  that  only 
businessmen  and  professionals  care  about  a 
balanced  budget.  They  are  wrong. 

Another  myth  propagated  by  the  big 
spenders  and  their  supporters  in  the  press 
and  on  TV,  is  that  a  baJanced  budget  Is  a 
partisan  Issue.  It  Is  often  presented  by  the 
liberals  as  "a  worn-out  issue  near  and  dear 
only  to  the  Republicans." 

Let  us  look  again  at  the  Gallup  findings. 

According  to  the  Gallup  analysis,  people 
who  consider  themselves  Democratic  voters 
are  more  Intensely  concerned  than  are  Re- 
publicans with  the  need  for  a  balanced 
budget. 

Gallup  found  that  63  percent  of  the  Demo- 
crats believed  the  question  of  balancing  the 
budget  to  be  very  Important  compared  to 
55  percent  of  the  Republicans.  In  fact,  more 
Independents  also  were  concerned  than  were 
Republicans. 

There  are  still  other  myths  about  balanc- 
ing the  budget. 

Sometimes  the  question  of  a  balanced 
budget  is  presented  by  propagandists  dis- 
paragingly as  an  "old  folks"  issue.  The  young 
are  supposed  to  be  less  Interested  in  such 
matters. 

Here  again,  the  Gallup  analysis  displays 
the  falsity  of  such  a  belief.  Two  groups  of 
young  people,  one  group  aged  18  to  24  and 
another  group  25  to  29  were  found  to  be 
more  keenly  concerned  with  balancing  the 
budget  than  were  persons  over  50  years  of 
age. 

The  fact  is  clear.  Young  people  are  more 
clearly  aware  than  some  politicians  may  be- 
lieve. Young  people  know  they  are  deeply 
and  importantly  affected  by  unbalanced 
Federal  budgets,  and  the  consequences  that 
flow  therefrom.  It  Is  clearly  not  an  "old 
folks"  issue  only. 

Spendthrift  politicians  who  believe  they 
are  appealing  to  young  people  when  they 
advocate  reckless  spending  would  be  wise 
to  study  the  actual  public  opinion  of  the 
young  people   on   this   Issue. 

Finally,  let  me  say  I  do  not  lean  entirely 
on  Gallup  for  such  information.  Mr.  Louis 
Harris  found  last  year  that  76  percent  of  the 
entire  population  believes  that  Federal 
spending  Is  the  major  cause  of  Inflation. 

The  people  are  ahead  of  the  politicians  on 
this  question. 

The  poor  really  understand  they  are  the 
hardest  hit.  They  are  not  misled. 

The  farmers  and  the  manual  laborers 
know  how  much  damage  is  done  to  them 
by  the  avalanche  of  Federal  spending. 

The  young  voters  are  not  deceived  by  reck- 
less promises. 

And  finally,  it  is  not  a  partisan  Republican 
Issue  as  some  have  claimed.  I  repeat:  a 
higher  proportion  of  Democrats  and  of 
Independents  are  worried  about  an  unbal- 
anced budget  than  are  Republicans. 

And,  I  repeat  again,  76  percent  of  the  entire 
population  believe  Federal  spending  is  the 
major  cause  of  inflation. 

It  seemed  to  me  appropriate  to  begin 
these  hearings  by  dispelling  some  of  the  more 
obvious  myths  that  have  beclouded  the 
issue. 

It  seemed  furthermore  useful  to  establish 
beyond  question  the  great  importance  to 
the  American  public  of  the  matter  we  shall 
be  considering. 

The  interest  on  our  national  debt  Is  in  the 
neighborhood  of  $35  bUllon  this  year.  I  might 
«n  attention  to  the  committee  that  with 
•35  billion  the  United  States  Government 


could  pay  the  entire  present  cost  of  the 
Medicare  program,  the  Medicaid  program, 
the  highway  program,  the  running  of  our 
agricultural  program  and  the  program  for 
the  development  of  our  water  and  power 
resources,  including  conservation,  and  rec- 
reational purposes.  We  could  pay  all  of  this 
out  of  what  we  are  paying  for  Interest. 

I  am  Indebted  to  many  people  for  help  on 
this  resolution.  For  over  25  years  I  have 
struggled  with  the  job  of  trying  to  write 
a  constitutional  amendment  that  would  put 
the  Federal  government  on  a  pay-as-you-go 
basis.  The  late  Senator  Harry  Byrd,  Sr.  of 
Virginia,  and  the  late  Senator  Styles  Bridges 
from  New  Hampshire  and  I  Introduced  a 
proposed  constitutional  amendment.  At  that 
time  we  thought  we  had  a  good  Idea  for 
making  our  proposal  self-enforcing.  We 
offered  a  constitutional  proposal  that  pro- 
hibited Congress  from  adjourning  until  the 
budget  was  balanced.  Time  has  proven  that 
that  would  be  ineffective,  because  Congress 
now  stays  in  session  all  year  long.  The  en- 
forcing provision  would  not  have  been  ef- 
fective. 

It  was  the  distinguished  Senator  from 
Delaware,  Mr.  John  Williams,  who  made  the 
suggestion  that  there  ought  to  be  an  auto- 
matic surtax  that  would  go  into  effect  if  the 
Congress  did  not  take  the  necessary  steps  to 
balance  the  budget  by  other  means.  Sena- 
tor Williams  was  talking  about  a  statutory 
provision.  This  Idea,  however,  has  been  In- 
corporated In  the  constitutional  provision. 
Here  Is  how  this  proposal  would  work. 

In  brief,  the  proposed  constitutional 
amendment  would  require  that  budgetary 
deficits  be  offset  by  a  uniform  income  surtax 
to  be  levied  with  respect  to  the  calendar  year 
immediately  following  the  fiscal  year  in 
which  the  deficit  was  incurred.  The  rate  of 
the  surtax  would  be  calculated  by  the  Presi- 
dent and  the  surtax  would  be  Imposed  auto- 
matically unless  suspended  by  Congress  by 
reason  of  a  grave  national  emergency.  Sec- 
tion 1  of  the  proposed  constitutional  amend- 
ment requires  that  the  Congress,  in  the 
exercise  of  its  legislative  functions,  shall 
make  all  reasonable  efforts  to  balance  the 
Federal  budget. 

Section  2  of  the  proposed  constitutional 
amendment  requires  that  the  President, 
within  20  days  after  the  close  of  each  fiscal 
year,  determine  the  total  receipts  and  outlays 
of  the  Federal  government  for  such  fiscal 
year.  For  this  purpose,  "receipts"  and  "out- 
lays" are  all  encompassing  and,  specifically. 
Include  trust  fund  receipts  and  trust  fund 
expenditures.  Except  as  noted  below,  the 
only  receipts  and  outlays  excluded  are  those 
from  the  sale  and  redemption  of  debt  obliga- 
tion. However,  Interest  paid  with  respect  to 
the  public  debt  Is  to  be  regarded  as  an  "out- 
lay" for  this  purpose.  The  term  "receipts" 
also  does  not  Include  revenue  derived  from 
any  surtax  Imposed  pursuant  to  the  proposed 
constitutional  amendment. 

If,  for  a  particular  fiscal  year,  outlays  ex- 
ceed receipts,  then  section  2  of  the  proposed 
constitutional  amendment  requires  that  the 
President  determine  the  rate  of  Income  tax 
surtax  necessary  to  produce  receipts  equal 
to  the  amount  by  which  outlays  exceeded 
receipts.  Once  the  President  makes  the  fore- 
going determinations,  he  is  required  to  sub- 
mit, within  the  20-day  period,  the  surtax  rate 
to  the  Congress  by  special  message.  The  pro- 
posed constitutional  amendment  Is  so 
drafted  that  the  income  tax  surtax  would 
consist  of  a  single  uniform  surtax  rate  ap- 
plicable to  all  persons  (both  individuals 
and  corporations)  having  Federal  Income  tax 
liability. 

Section  3  of  the  proposed  constitutional 
amendment  provides  that  the  Income  tax 
surtax,  at  the  rate  determined  by  the  Presi- 
dent, shall  apply  to  the  calendar  year  Im- 
mediately follov?ing  the  fiscal  year  In  which 
the  budgetary  deficit  was  incurred.  In  the 
case  of  taxpayers  not  on  a  calendar  basis. 


the  income  tax  surtax  is  to  apply  to  that 
portion  of  the  Income  tax  liability  attribu- 
table to  the  portion  of  the  taxpayer's  fiscal 
year  or  years  which  fall  within  the  calendar 
year  for  which  the  Income  tax  surtax  is 
imposed. 

Section  4  of  the  proposed  constitutional 
amendment  permits  the  Congress,  under 
carefully  circumscribed  standards,  to  sus- 
pend the  income  tax  surtax  for  all  or  part 
of  the  calendar  year  with  respect  to  wliich 
it  would  otherwise  be  imposed.  Under  the 
proposed  amendment,  suspension  of  the 
otherwise  applicable  income  tax  surtax  re- 
quires a  Congressional  finding  that  a  "grave 
emergency"  exists.  If  such  a  finding  is  made, 
then  the  Income  tax  surtax  may  be  sus- 
pended by  a  concurrent  resolution  agreed  to 
by  a  rollcall  of  three-fourths  of  all  of  the 
members  of  each  House  of  Congress. 

Section  5  of  the  proposed  constitutional 
amendment  provides  that  the  amendment 
shall  apply  with  respect  to  the  first  fiscal 
year  beginning  after  ratification  of  the 
amendment. 

Section  6  of  the  proposed  constitutional 
amendment  authorizes  the  enactment  of  ap- 
propriate legislation  to  enforce  the  amend- 
ment. 


The  Budget  Is  Out  op  Contbol 
(By  Carl  T.  Curtis) 

A  distinguished  economist  has  likened 
managing  the  American  economy  to  driving 
a  car  by  looking  into  the  rearvlew  mirror 
and  using  the  accelerator  but  not  the  brake. 
And  that's  exactly  what  has  been  happen- 
ing. In  fact,  the  car  is  out  of  control!  Ralph 
Nader  would  say  it's  "Unsafe  At  Any  Speed." 

Lets  look  at  the  record.  In  fiscal  year  1975, 
the  Federal  budget  deficit  was  44.2  billion 
dollars.  Budget  outlays  were  $325.1  billion, 
or  $11.7  billion  above  the  budget  estimate. 

Fiscal  year  1976  will  be  worse.  The  Presi- 
dent started  out  by  proposing  a  budget  with 
a  deficit  hovering  around  $50  billion.  His 
mid-year  review  upped  the  projected  deficit 
to  $59.9  billion.  Administration  officials  were 
predicting  that  it  would  more  likely  be  $80 
billion  by  year's  end.  And  some  responsible 
elements  in  both  the  administration  and  the 
Congress  were  mentioning  a  deficit  close  to 
$100  billion.  Deficits  in  trlple-dlglt  billions 
seem  to  be  on  the  way. 

Those  deficits  axe  no  surprise.  They're  the 
natural  outcome  of  a  lax  and  irresponsible 
attitude  toward  profligate  Federal  budgets  in 
too  many  years  since  World  War  n.  Federal 
budget  deficits  were  Incurred  In  every  year 
save  one  since  1951,  refiectlng  Federal  ex- 
penditure increases  from  an  expenditure 
budget  of  $97.8  bUllon  in  1961  to  an  outlay 
of  $325  bUlion  in  1975. 

I  want  to  share  with  you  the  results  of  a 
recent  careful  in-depth  study  of  government 
expenditures  over  the  20  years  from  1952  to 
1972.  Of  the  20  fiscal  years  from  1953  to 
1972,  only  four  had  budgetary  surpluses 
(1956.  1957.  1960  and  1969)  for  an  aggregate 
surplus  of  $10.8  bilUon,  whUe  the  other  16 
budgets  produced  a  combined  deficit  of  $134.8 
billion. 

It  took  163  years,  from  1789  to  1952,  for 
Federal  expenditures  for  domestic  purposes 
to  reach  a  level  of  $13  billion.  In  the  suc- 
ceeding 20  years  they  multiplied  tenfold 
Jumping  from  $13  billion  to  $134  billion.  The 
entire  Federal  domestic  expenditure  budget 
of  that  last  year  could  have  been  financed 
from  the  combined  deficits  of  the  preceding 
20  years!  It  boggles  the  mind  to  imagine  for 
a  minute  that  we  could  have  had  the  equiv- 
alent of  a  year  of  domestic  expenditures 
without  any  Federal  taxes  at  all. 

In  those  same  20  years  the  Federal  public 
debt  went  up  $182  billion — and  this,  by  the 
way,  was  accompanied  by  an  increase  of  $145 
billion  In  the  state  and  local  debt.  I  speak 
only  of  the  formal  debt.  We  have  committed 
ourselves,    through    authorization    bills,    to 


29998 


CONGRESSIONAL  RECORD  —  SENATE 


September  24,  1975 


vastly  greater  obligations.  For  example,  the 
Treasury  calculated  the  unfunded  liability  of 
the  Social  Security  system  at  $2.4  trillion  as 
of  June  30.  1974! 

I  want  to  talk  for  a  minute  about  "reor- 
dering national  priorities",  a  phrase  much  in 
vogue  in  the  past  few  years.  No  one  can  ob- 
ject to  a  continuous  review  of  our  national 
goaUs  and  to  changing  the  emphasis  of  gov- 
ernment activities  to  meet  the  needs  of  the 
times.  In  fact.  It's  healthy — if  It's  done  hon- 
estly and  forthrlghtly. 

This  has  not  been  the  case.  The  deficits  of 
which  I  have  been  speaking  were  not  caused 
primarily  by  holding  expenditures  level  and 
cutting  taxes.  Just  the  opposite:  they  were 
primarily  the  result  of  ever-increasing  ex- 
penditures for  domestic  services.  In  fact,  def- 
icits facilitated  "reordering  national  priori- 
ties" toward  more  welfare  programs.  While 
defense  expenditures  in  those  years  dropped 
from  54  percent  of  the  national  budget  to  30 
I)ercent,  the  share  of  domestic  services  rose 
from  19  percent  to  55  percent.  Outlays  for 
health,  education  and  welfare  by  the  Federal 
government  Increased  an  appalling  1,416  per- 
cent during  the  decades  1953-1972  alone. 
During  those  20  years.  Federal  domestic  serv- 
ices expenditures  soared  from  3.9  to  12.1  per- 
cent of  the  Gross  National  Product  (ONP), 
while  defense  expenditures  dropped  from  14.3 
to  7.2  percent  of  GNP.  I  submit  that  we  re- 
ordered priorities  to  provide  the  services  of 
a  welfare  state,  while  depriving  the  voters  of 
the  right  to  assess  the  costs  of  these  services 
to  them,  either  in  terms  of  taxes  or  of  infla- 
tion. Instead,  we  added  nearly  $135  billion  to 
the  Federal  debt. 

In  fiscal  years  1975  and  1976  the  cumula- 
tive additional  deficits  may  well  be  $140  bil- 
lion more.  I  further  submit  that  this  method 
of  "reordering  national  priorities"  Is  flag- 
rantly dishonest.  One  recent  study  carefully 
cataloged  the  sudden  and  unprecedented  ex- 
plosion of  Federal  activities  in  the  broad  field 
of  soclEil  welfare  and  observed:  "Had  this 
been  financed  by  equivalent  boosts  In  taxes, 
the  American  people  would  have  been  fully 
aware  of  what  was  happening.  But  the  pri- 
mary methods  of  financing  the  multiplica- 
tion of  social  benefits  and  services,  to  the  ex- 
tent to  which  the  added  expenditures  ex- 
ceeded the  automatic  growth  of  revenues 
from  economic  advance,  were  (a)  budgetary 
deficits,  that  is,  inflation,  and  (b)  a  cut  to 
less  than  half  in  the  share  of  resources  allo- 
cated to  national  security." 

Deficits  incurred  In  this  way  carry  the 
false  message  that  we  can  get  something  for 
nothing.  Our  appetite  for  private  goods  Is  dis- 
ciplined by  the  necessity  of  paying  for  them. 
Public  services  financed  by  deficits  appear  to 
be  "for  free".  No  wonder  government  prefers 
deficit-Induced  inflation  to  taxation.  The  bat- 
tle cry  today  appears  to  be  "representation 
without  taxation". 

And  let  there  be  no  doubt  that  Inflation  in 
the  United  States  in  recent  years  has  been 
partially  fired  by  Federal  deficit  spending. 
Again,  let's  look  at  the  record.  There  have 
been  fovu-  periods  characterized  by  Inflation 
since  World  War  II.  In  the  initial  years  of 
each  period  the  Federal  government  incurred 
a  signlflcant  budget  deficit.  Furthermore,  we 
have  hEUl  nearly  catastrophic  inflation  in  the 
United  States  beginning  with  the  "guns  and 
butter"  excesses  of  the  Johnson  administra- 
tion. And  Federal  deficits  were  incurred  In 
every  year  save  one  since  1961.  Infiatlon 
reached  double  digit  proportions  in  1974. 
Double-digit  billion  dollar  deficits  were  In- 
curred In  1971,  1972,  1973  and  1975.  Some 
forecasts  suggest  we  are  flirting  with  triple- 
digit  deficit  billions  as  early  as  the  current 
fiscal  year.  And  we're  supposed  to  be  fight- 
ing inflation. 

Let's  be  blunt  with  the  spectres  raised  by 
a  deficit  of  $80  billion  in  a  single  fiscal  year. 
This  order  of  debt  must  be  financed  in  two 
wa3rs:  by  Treasury  borrowing  In  the  money 
markets  and  by  expansion  of  the  money  sup- 


ply. Treasury  borrowing  will  hike  Interest 
rates  and  provide  competition  with  business 
for  private  capital,  thus  slowing  business  ex- 
pansion and  dampening  growth  in  the  Job 
market.  Expansion  of  the  money  supply  is 
tantamount  to  printing  more  money  to  fire 
Inflation.  We  are  fighting  inflation  by  soak- 
ing up  Investment  capital  which  could  help 
provide  Jobs  on  the  one  hand,  and  by  creat- 
ing more  money  to  drive  up  prices  on  the 
other.  I  submit  this  is  truly  a  self-defeating 
policy. 

This  paradox  Is  compounded  in  another 
way.  Part  of  the  deficit  is  created  by  tempo- 
rary tax  cuts  to  spur  the  economy.  But  the 
greater  part  of  the  deficit  Is  Incurred  by 
greater  spending.  These  spending  policies 
contribute  to  inflationary  prices  that  are 
really  hidden  taxes.  By  what  other  name 
than  a  tax  can  you  call  the  result  of  policies 
that  produce  higher  money  Incomes  but  low- 
er real  incomes?  In  1974.  real  disposable  in- 
come decreased  by  3.4  percent.  While  real 
incomes  decrease,  money  incomes  rise.  This 
puts  some  people  in  higher  tax  brackets  and 
their  tax  bills  Increase.  For  the  economy  as 
a  whole  it  has  been  demonstrated  that  tax 
revenues  rise  much  more  rapidly  than  mon- 
ey Income  during  a  period  of  rapid  price 
Increases.  Recent  studies  estimate  that  a  10 
percent  inflation  rate  would  increase  tax  rev- 
enues by  14.7  percent  in  one  year  alone. 

What  is  still  more  unconscionable  is  that 
the  poor,  the  aged,  and  others  on  fixed  In- 
comes must  pay  most  heavily.  In  1974,  Infla- 
tion Increased  the  direct  tax  burden  on  low 
and  middle  Income  taxpayers  more  than  on 
wealthy  Individuals.  And  that  was  the  year 
that  real  disposable  Income  declined  by  3.4 
percent.  We  are  In  effect  asking  poorer  wage 
earners  and  the  aged  and  the  sick  to  foot 
the  bill  to  help  provide  Jobs  or  out-and-out 
welfare  for  the  young  and  resilient. 

Continued  inflation  can  be  debilitating 
enough.  But  America  has  been  plagued  re- 
cently by  a  new  economic  disease:  Stagfla- 
tion. Persistent  inflation  is  accompanied  by 
persistently  intolerably  levels  of  unemploy- 
ment. Keynesian  economists  have  cried  spend 
more!  Create  greater  Federal  deflcits,  and 
unemployment  will  abate.  But  anyone  who 
will  open  his  eyes  to  reality  will  see  that 
this  has  failed.  Instead  of  more  Jobs,  we  have 
continued  high  unemployment  and  higher 
prices.  It  Is  abundantly  apparent  that  the 
days  of  the  1960's  when  economists  believed 
that  they  had  discovered  how  to  "scientifi- 
cally manage"  the  economy  are  long  past — 
If  they  ever  existed.  Some  of  us  are  begin- 
ning to  admit  this.  The  Federal  Reserve 
Board  of  St.  Louis  believes  that  Increases 
In  government  spending  and  budget  deficits 
are  the  fundamental  cause  of  monetary  ex- 
pansion and  Infiatlon. 

I  have  titled  my  remarks  on  deficit  spend- 
ing "The  Budget  Is  Out  of  Control",  and 
I  submit  that  deficit  spending  has  resulted 
In  a  stagflation  that  is  out  of  control.  But 
there  is  another  way  In  which  things  are 
out  of  control.  Federal  expenditures  them- 
selves are  out  of  control.  In  the  budget  which 
Congress  considered  for  fiscal  year  1976,  only 
about  25  percent  of  Federal  expenditures  are 
controllable  without  major  revisions  of  au- 
thorized Federal  programs.  This  compares 
with  40  percent  In  1967.  And  for  many  prac- 
tical reasons  the  25  percent  figure  Is  much 
too  high.  In  any  practical  sense,  only  $3  to 
$4  billion  of  national  defense  and  interna- 
tional program  budgets  are  controllable  In 
fiscal  year  1976  and  only  $2  to  $3  billion  of 
the  domestic  budget  are  controllable  In  this 
year.  Spending  not  only  has  consistently  in- 
creased, but  apparently  "practical"  and  po- 
litical forces  keep  it  at  high  levels.  A  re- 
cent Brookings  Institution  publication 
stated:  "How  can  fiscal  policy  be  used  to 
temper  an  inflationary  surge  in  the  econ- 
omy when  spending  is  fixed?  The  answer  Is 
Taxes." 

But  we  all  know  that  Presidents  and  Con- 


gresses run  from  raising  taxes.  The  result 
In  recent  years  has  been  uncontrolled  def- 
icits, uncontrolled  Infiatlon  and  uncon- 
trolled growth  In  government.  I  might  point 
out  here  that  the  tentacles  of  the  Federal 
government  have  reached  down  Into  state 
and  local  goverrmients  by  grants-in-aid  to 
make  their  budgets  uncontrollable  as  well. 

This  is  another,  more  frightening  dimen- 
sion In  which  things  are  getting  out  of  con- 
trol as  a  result  of  deficits,  profilgate  spend- 
ing and  bigger  government.  That  is  the  very 
fabric  of  the  American  society.  Teachers,  po- 
lice and  garbagemen  scramble  pell-mell  for 
the  cities'  dollars  by  potentially  crippling 
strikes.  The  aged  and  the  poor  have  to 
scramble  for  the  largessee  of  government  to 
help  maintain  a  decent  standard  of  living  as 
Inflation  Is  rampant.  Financial  institutions 
are  weakened,  some  on  the  brink  of  collapse. 
There  are  appalling  increases  in  white-collar 
and  violent  crimes.  High  Interest  rates  and 
tighter  money  stifle  homebulldlng  and  in- 
directly may  stifle  homemaklng  itself.  And 
all  the  government's  money  and  all  the  gov- 
ernment's men  can't  seem  to  put  an  effec- 
tive education  system  together  again.  Even 
liberal  economist  Walter  Heller  has  ob- 
served, "When  Inflation  reaches  double- 
digit  proportions,  the  costs  In  terms  of  social 
conflicts  and  tensions  it  generates  and  the 
uncertainties  and  loss  of  confidence  in  the 
dollar  yardstick  it  may  breed  are  important 
Intangibles  that  economics  cannot  ig- 
nore. .  .  .". 

The  saddest  paradox  of  all  is  that  as  gov- 
ernment expenditures,  government  deficits 
and  economic  Infiatlon  get  out  of  control, 
the  government  Itself  tries  to  Impose  more 
and  more  control.  Individuals  and  businesses 
also  lose  control  to  the  government.  I  need 
not  go  into  the  many  areas  of  our  lives 
subject  to  government  control;  they  have 
been  well  documented.  But  since  we've  been 
exploring  infiatlon  let  me  point  out  one  fact. 
In  every  serious  inflationary  period  since 
World  War  II.  wage  and/or  price  controls 
have  been  proposed  or  imposed  for  the  VS. 
economy.  The  current  jargon  for  controls  or 
guidelines  Is  "Incomes  policy." 

Economist  Roger  FYeeman  forcefully  has 
cast  the  issue  stating:  "The  basic  philosophi- 
cal and  political  issue  is,  of  course,  personal 
freedom.  If  we  define  personal  freedom  as 
the  ability  of  the  Individual  to  make  mean- 
ingful choices  among  known  alternatives, 
then  it  follows  that  the  extent  of  his  free- 
dom depends  on  the  range  of  decisions  he 
can  make  for  himself  and  his  family  in  com- 
parison to  those  being  made  for  him.  One 
possible  measurement  of  an  individual's  free- 
dom Is  the  share  of  his  economic  resources 
he  can  allocate  to  his  various  wants  accord- 
ing to  his  own  wishes  versus  the  ^are  the 
Government  allots  for  him." 

I  propose  that  we  regain  the  control  of 
government  expenditures.  I  propose  that  we 
give  back  to  individuals  and  businesses  the 
control  of  their  affairs.  I  propose  that  we 
require  the  Federal  budget  to  be  balanced. 


THE  DEMOCRATIC  FORUMS 

Mr.  McGOVERN.  Mr.  President,  on  the 
weekend  of  September  13  and  14  in  Min- 
neapolis, Minn.,  some  1,500  Democrats 
from  10  Midwestern  States  participated 
in  the  first  of  five  regional  Democratic 
conferences. 

My  own  State  of  South  Dakota  was 
represented  by  Gov.  Richard  Kneip,  who 
participated  in  the  panel  questioning 
Democratic  Presidential  candidates,  and 
others. 

The  chief  organizer  of  these  Democra- 
tic conferences  is  Congressman  Donald 
Fraser.  Congressman  Fraser,  who  served 
with  me  on  the  original  Commission  on 
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E)elegate  Selection  and  succeeded  me  as 
its  chairman,  has  made  a  unique  and 
continuing  contribution  to  the  strength- 
ening of  our  poUtical  parties.  His  recent 
success  in  bringing  together  the  various 
constituent  groups  sponsoring  the  Demo- 
cratic conference  is  to  be  particularly 
commended. 

I  ask  unanimous  consent  that  the  fol- 
lowing article  by  David  Broder  in  the 
September  17  edition  of  the  Washington 
Post,  further  outlining  Congressman 
Phaser's  contribution,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Democratic  Morale  Booster 
(By  David  S.  Broder) 

Minneapolis. — "As  one  who  has  been  an 
Involved  citizen  for  many,  many  years,  work- 
ing on  the  Issues,  and  became  very  turned 
off  on  my  party  for  a  period  of  time,  today 
has  been  a  great  morale  booster." 

That  comment  came  from  a  62-year-old 
housewife  who  had  Just  spent  seven  hours 
listening  to  five  Democratic  presidential 
hopefuls  speak  and  answer  questions  here 
last  weekend,  at  the  first  of  five  regional 
candidates'  forums. 

The  "ballot"  on  which  she  wrote  her  com- 
ment was  used  by  this  reporter  In  an  infor- 
mal poll  of  candidate  preferences  among 
those  in  attendance.  But  her  comment  may 
be  of  greater  significance  than  the  results 
of  the  poll,  which  favored  Rep.  Morris  K. 
Udall  of  Arizona. 

For  months  now.  Democrats  have  been 
telling  each  other  that  they  have  "a  bunch 
of  nobodies"  running  for  President.  These 
candidate  forums,  which  will  be  repeated 
over  the  next  two  months  In  Springfield, 
Mass..  Baltimore.  Atlanta  and  Los  Angeles, 
seem  likely  to  destroy  that  myth — and  per- 
haps launch  someone  Into  the  early  pri- 
maries with  a  momentum  he  could  not 
otherwise  have  obtained. 

"I  haven't  really  made  up  my  mind,"  a 
31 -year -old  political  volunteer  wrote  on  her 
ballot,  "but  I  have  not  heard  such  a  succes- 
sion of  talent,  creativity,  and  sense  In  a 
political  meeting  In  my  life  ...  I  don't  think 
the  Democrats  of  the  country  would  lose 
from  choosing  any  of  these   candidates." 

That  kind  of  response — and  the  turnout 
of  more  than  1,500  Democrats  from  10  Mid- 
western states — exceeded  the  fondest  hopes 
of  the  forums'  principal  organizer.  Rep.  Don- 
old  M.  Fraser,  the  Minneapolis  Democrat. 

Fraser  is  an  Interesting  case.  The  51 -year- 
old  lawyer  has  specialized  in  foreign  affairs 
since  coming  to  the  House  In  1962.  He  Is 
scholarly,  almost  pendantlc,  and  anything 
but  a  back-slapper.  Yet  he  has  moved,  by 
sheer  merit,  into  a  leadership  role  in  the 
liberal  movement  Inside  and  outside  Con- 
gress, heading  both  the  House  Democratic 
Study  Group  and  the  national  Americans 
for  Democratic  Action. 

Since  he  succeeded  George  McGovern  as 
the  head  of  the  delegate  selection  commis- 
sion in  1971.  Fraser  has  also  been  a  key  fig- 
ure in  the  party  reform  movement — and  a 
thorn  in  the  side  of  party  regulars. 

That  is  ironic,  because  Fraser  can  claim 
credit  for  the  two  really  original  party-build- 
ing institutions  of  this  era.  He  fought  long 
and  hard  for  the  mid-term  Democratic  mlnl- 
conventlon  held  last  December  in  Kansas 
City.  Despite  all  the  advance  warnings  of 
trouble,  Kansas  City  let  the  party  demon- 
strate its  recovery  from  the  wounds  of  the 
1968  and  1972  conventions  and  practice  the 
negotiating  skills  It  will  need  to  avoid  an- 
other bloodletting  at  the  1976  convention. 

Now,  through  the  candidate  forums.  Fraser 
has  found  a  way  to  let  party  activists  as- 


sert their  Influence  In  the  nomination  proc- 
ess against  the  pervasive  p6wer  of  the  pro- 
liferating primaries — primaries  which  per- 
mit the  casual  bystander,  the  Independent 
or.  In  some  states,  even  the  registered  Re- 
publican a  determining  voice  In  the  choice 
of  the  Democratic  nominee. 

The  candidate  forums — like  the  Kansas 
City  minl-conventlon — serve  what  Fraser 
rightly  sees  as  the  essential  task  of  party- 
building.  That  is  the  construction  of  infor- 
mal but  effective  communications  networks, 
across  state  lines,  for  Democrats  who  are 
more  Interested  in  the  long-term  develop- 
ment of  their  party  and  its  programs  than 
they  are  in  the  short-term  success  of  any 
particular  candidate. 

The  forums  may  also  help  provide  a  con- 
sensus on  the  1976  candidate — which  would 
be  an  added  beneflt.  They  are  not  "offlclal" 
party  functions,  but  the  success  of  the  Min- 
neapolis klckoff  Indicates  they  will  draw 
large  number  of  the  activist  Democrats  who 
dominated  Miami  Beach  In  1972  and  Kansas 
City  In  1974 — and  who  will  probably  In  New 
York  City  next  July. 

The  forums  are  sponsored  by  the  liberal 
trade  unions,  the  auto  and  communications 
workers  and  the  public  employees'  groups, 
the  women's  caucus  and  other  elements  of 
the  emergtag  Democratic  coalition.  They  are 
too  strong  for  anyone  to  Ignore  their  Influ- 
ence. 

Five  candidates  showed  up  in  Minneap- 
olis— Udall.  Sen.  Birch  Bayh  of  Indiana,  ex- 
Sen.  Fred  R.  Harris  of  Oklahoma,  Pennsyl- 
vania Gov.  Milton  Shapp  and  former  North 
Carolina  Gov.  Terry  Sanford.  At  the  next  ses- 
sion, in  Springfield,  Mass.,  those  five  will  be 
Joined  by  former  Georgia  Gov.  Jimmy  Carter 
and  1972  vice  presidential  nominee  R.  Sar- 
gent Shriver. 

Their  presence  puts  pressure  on  the 
three  more  conservative  presidential  con- 
tenders— Alabama  Gov.  George  C.  Wallace, 
Sen.  Lloyd  M.  Bentsen  Jr.  of  Texas  and  Sen. 
Henry  M.  Jackson  of  Washington — who  so 
far  have  not  Included  any  of  the  forums  on 
their  fall  schedules. 

All  three  decided  to  show  up  at  Kansas 
City  last  December,  and  it  would  not  be  sur- 
prising to  see  the  same  decision  made  about 
the  forums. 

Once  again.  Don  Fraser  has  started  some- 
thing of  major  Importance — and  usefulness 
to  his  party. 

STATEMENTS  BY  SENATOR 
PHILIP  A.  HART 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  two  statements 
by  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  regarding  the  Compre- 
hensive Employment  Act  and  the  90 -day 
extension  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act,  together 
with  a  recent  Washington  Post  editorial 
and  a  column  by  Mr.  Marquis  Childs, 
and  statements  on  the  pesticides  reau- 
thorization question  by  eminent  scien- 
tists, among  them  Dr.  Margaret  Mead 
and  Dr.  Rene  Dubos,  attached  thereto, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  Senator  Philip  A.  Hart  on 
THE  Comprehensive  Employment  Train- 
ing Act 

While  the  Congress  hears  various  com- 
plaints about  the  effectiveness  and  value  of 
the  Comprehensive  Employment  Training 
Act — particularly  the  public -service  portion 
of  the  program — I  have  recently  received 
some  statistics  from  Saginaw,  Michigan, 
which  show  successful  results  of  the  legisla- 


tion. I  think  the  figures  will  be  of  Interest 
to  my  colleagues. 

For  FY  1975,  for  both  Title  II  and  Title  VI 
programs,  administration  costs  came  to 
$5,807,  or,  less  than  $6,000  for  the  entire 
Saginaw  program.  Meanwhile,  wages  and 
benefits  for  109  persons  employed  under  the 
program  totaled  $373,766. 

The  109  were  selected  for  the  program  In 
accordance  with  priorities  set  by  the  Saginaw 
County  Manpower  Development  Planning 
Council.  Minorities  were  given  first  priority; 
female  heads  of  household,  second;  disabled 
persons,  third;  youth,  fourth;  veterans,  fifth, 
and  other  low  Income,  sixth. 

Of  the  109  employed  under  the  program 
in  FY  1975  28  were  white  males;  14,  white 
females:  22,  black  males;  20,  black  females: 
16,  Mexican-American  males:  8.  Mexican- 
American  females,  and  1,  American  Indian, 
male. 

In  line  with  the  priority  selection,  55  of 
the  109  were  minorities;  13,  female  heads  of 
household;  2,  disabled;  23,  youths;  8.  vet- 
erans, and  20.  other  low  income. 

These  statistics  show,  I  believe,  that  Title 
II  and  Title  VI  funds  are  effectively  reach- 
ing those  unemployed  Congress  hoped  to 
help  when  it  passed  the  legislation. 


Statement  of  Senator  Philip  A.  Hart  on 
S.  2375 

Yesterday  the  Senate  passed  by  voice  vote 
S.  2375,  a  ninety  day  extension  of  authority 
for  funds  for  the  Environmental  Protection 
Agency  to  Implement  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
EPA  Is  already  operating  under  a  ninety  day 
extension  of  authority  enacted  last  July, 
and  this  will  expire  on  September  30. 

I  would  have  preferred  to  have  resolved 
this  Issue  by  reauthorizing  Implementation 
of  this  statute  for  a  two  year  period,  as 
requested  by  EPA  and  the  Administration 
last  spring.  EPA  is  still  in  the  process  of 
setting  up  the  new  regulatory  framework 
for  pesticides  mandated  by  the  1972  Amend- 
ments to  the  FIFRA.  Those  amendments 
established  a  four  year  program  to  bring  this 
Improved  regulatory  system  Into  being.  With 
more  than  a  year  to  go  before  Implementa- 
tion Is  complete  and  no  experience  operating 
under  this  system  as  a  whole,  it  seems  prema- 
ture to  me  to  consider  major  changes  in  the 
law. 

Such  changes,  however,  have  been  recom- 
mended by  the  House  Committee  on  Agricul- 
ture— to  the  effect  of  substantially  weaken- 
ing the  regulatory  program  for  pesticides  so 
painstakingly  developed  in  1972.  The  Com- 
mittee's recommendations  will  be  con- 
sidered by  the  full  House  later  this  week. 
While  I  hope  that  those  House  members  who 
share  my  belief  that  any  change  now  is 
premature  will  succeed  In  securing  a  straight 
two  year  reauthorization,  this  prospect  Is  by 
no  means  certain.  In  the  event  that  the 
House  does  adopt  substantive  changes,  the 
Senate  would  not  have  an  opportunity  to 
consider  them  adequately  either  In  Com- 
mittee or  on  the  floor  before  the  current 
authorization  expires.  It  is  my  understanding 
that  the  Chairman  of  the  House  Agriculture 
Committee,  In  addition  to  seeking  action  on 
the  Committee  bill,  will  urge  approval  of 
S.  2375,  the  ninety  day  extension.  In  order 
that  the  Senate  will  have  a  full  opportunity 
to  consider  the  issues  involved.  It  Is  based 
on  this  understanding  that  S.  2375  had  my 
support. 

My  distinguished  colleague  from  Georgia, 
the  Chairman  of  the  Senate  Committee  on 
Agriculture  (Mr.  Talmadge)  will,  I  know, 
give  this  Issue  his  utmost  attention.  As 
Chairman  of  the  Commerce  Committee's 
Environment  Subcommittee.  I  stand  willing 
to  provide  whatever  assistance  I  can  based 
upon  the  Subcommittee's  oversight  hearings 
on  the  FIFRA.  It  Is  my  hope  that,  after  con- 
sidering any  changes  adopted  by  the  House, 
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the  Senate  wUl  be  able  to  approach  a  con- 
ference with  a  full  record  on  these  vital 
Issues. 

I  ask  unanimous  consent  that  the  follow- 
ing statements  on  the  pesticides  reauthoriza- 
tion question  by  eminent  scientists,  among 
them.  Dr.  Margaret  Meed  and  Dr.  Rene 
Dubos,  be  printed  In  the  Recor'). 

Also,  I  ask  unanimous  consent  that  a 
recent  Washington  Post  editorial  and  a 
column  by  Mr.  Marquis  Chllds  be  printed  in 
the  Record. 

Statement  of  Margaret  Mead,  Distinguished 
Anthropologist  and  President  op  the 
American  Association  for  the  Advance- 
ment OP  Science 

The  Environmental  Protection  Agency 
bridges  the  gap  between  government  agencies 
whose  mandates  are  so  narrow  that  they  can- 
not protect  the  environment.  The  United 
States  Department  of  Agriculture  at  present 
Is  charged  with  Increasing  production  and 
protecting  the  Interests  of  the  agricultural 
community  In  this  country.  Until  we  have 
other  ways  In  which  an  agency  primarily 
concerned  with  production  can  also  partici- 
pate In  the  protection  of  our  steadily  dete- 
riorating national  heritage  of  soil,  water  and 
air.  it  is  essential  that  the  power  of  the  En- 
vironmental Protection  Agency  should  not 
be  eroded.  Passage  of  amendments  to  Public 
Law  92-518,  the  F^ederal  Envtronmental  Pes- 
ticide Control  Act,  known  as  PEPCA.  which 
propose  to  pre-empt  or  weaken  the  adminis- 
trative authority  of  the  Environmental  Pro- 
tection Agency  over  the  act  by  giving  veto 
power  or  the  means  of  delaying  action  to  the 
Department  of  Agriculture,  thereby  return- 
ing the  control  of  pesticides  to  the  Depart- 
ment of  Agriculture,  would  sert;  a  dangerous 
precedent. 

Dr.  P.  Thomas  Turpln,  research  entomolo- 
gist at  Purdue  University:  "Any  weakening 
of  the  Federal  ElnvlronmentaJ  Pesticide  Con- 
trol Act  now,  giving  the  U.S.  Department  of 
Agriculture  veto  or  delajrlng  power  over  pes- 
ticide regulation,  would  put  us  back  to  pre- 
EPA  days.  Allowing  self-certlflcatlon  of  pesti- 
cide applicators  would  destroy  the  certlflca- 
tlon  program  as  we  envision  It.  The  EPA 
certification  plan  will  gjlve  us  an  accurate 
Idea  of  farmers'  present  use  of  pesticides  and 
will  require  farmers  to  keep  current  on  meth- 
ods and  products." 

Statement  from  Dr.  Marvin  Legator,  genet- 
icist, foTmerly  Chief  of  the  Cell  Biology 
Branch,  PDA,  now  at  the  Department  of 
Medicine.  Brown  University,  co-author  of 
"The  Mutagenicity  of  Pesticides,"  M.I.T. 
Press,  1972:  "The  Environmental  Protection 
Agency  has  such  an  Important  role  In  con- 
sumer protection  that  to  diminish  Its  regu- 
latory powers  In  any  way  would  not  be  In 
the  Interest  of  the  general  public,  and  must 
be  avoided." — Providence.  R.I.,  September  13 
1975. 

Statement  from  Dr.  Steven  G.  Herman, 
member  of  the  faculty  of  Biology  at  the 
Evergreen  State  College,  Olympla,  Washing- 
ton. He  has  studied  the  effects  of  pesticides 
on  forest  ecology:  "As  a  person  seriously  con- 
cerned about  the  effects  of  pestlclde.s  on 
wildlife.  I  urge  that  all  precautions  be  taken 
to  avoid  Jeopardizing  the  current  authority 
of  the  Environmental  Protection  Agency  with 
regurd  to  poisons  tha,t  may  cause  ecosystemlc 
damage. 

•The  Douglas  Plr-Tusaock  Moth— DDT 
controversy  of  1973-74  In  the  Northwest  dem- 
onstrated the  approprtateness  of  this  author- 
ity and  the  essentiality  of  the  EPA  nrte. 

"While  I  disagree  with  the  1974  decision 
bv  the  EPA  to  allow  u.«je  of  DDT,  I  am  com- 
forted In  part  by  the  knowledge  that  that 
decision  was  reached  only  after  exhaustive 
public  hearings  hosted  by  the  EPA.  hearings 
at  which  scientists  and  other  citizens  were 


able   to  testify.  As  discomforting  as  It  was. 
the  decision  Issued  from  an  open  forum. 

"EPA  Is  doing  Its  job.  It  provides  the  kind 
of  expertise  and  balance  on  the  pesticide 
Issue  that  is  unavailable  elsewhere  In  the 
government,  and  least  of  all  in  the  U.S.  De- 
partment of  Agriculture." 

Statement  of  Professor  Rene  Dubos,  The 
Rockefeller  University,  New  York:  "As  ad- 
ministered during  the  past  three  years,  the 
pesticide  Act  of  1972  has  been  remarkably 
effective  in  reversing  some  of  the  damage 
done  by  DDT  to  animal  life  in  general  and 
bird  life  In  particular. 

"I  am  opposed  to  the  proposed  amendment 
of  this  Act  because  It  threatens  to  prevent 
the  continuation  of  policies  which  have  had 
desirable  environmental  effects  and  which 
must  continue  to  be  strictly  applied  If  these 
beneficial  effects  are  to  be  maintained  and 
expanded." 

Statement  of  Dr.  Richard  Goodwin,  Profes- 
sor of  Botany,  Connecticut  College :  "I  am  in 
favor  of  at  least  as  strong  legislation  as  we 
have  now,  and  am  thus  against  any  weaken- 
ing of  the  existing  act  when  It  is  reauthor- 
ized." 

Statement  Dr.  Clarence  W.  Tarzwell,  Senior 
Research  Adviser,  in  water  quality,  EPA; 
former  Aquatic  Biologist  with  the  U.S.  For- 
est Service,  Tennessee  Valley  Authority,  and 
UJS.  Public  Health  Service:  "It  Is  my  consid- 
ered opinion  and  Judgment  that  pesticide  use 
must  be  controlled  and  that  such  control 
should  be  given  to  a  federal  agency  which  Is 
charged  with  the  protection  of  the  environ- 
ment and  Is  not  active  In  the  use  or  in  the 
recommending  of  the  use  of  pesticides.  Fur- 
ther it  Is  my  Judgment  that  the  present  Pes- 
ticide Act,  with  certain  Improvements  and 
strengthening  should  be  passed  with  no 
termination  date  and  be  under  the  Jurisdic- 
tion of  the  EPA." 

"These  opinions  and  Judgments  tire  ba^ed 
on  the  following: 

"1.  Experience  with  the  application  of  pes- 
ticides and  their  effects  beginning  in  1939. 

"2.  Extensive  field  studies  of  the  effects  of 
six  different  pesticides  on  aquatic  organisms. 
"3.  Extensive  laboratory  bloassay  investi- 
gation of  the  toxicity  of  a  large  number  of 
synthetic  organic  pesticides  on  a  variety  of 
aquatic  life. 

"4.  Knowledge,  first  hand  and  from  the 
literature,  of  the  long  term  effects  of  pesti- 
cides on  non-target  organisms  and  of  their 
bloaccumulatlon. 

"5.  Experience  with  the  toxicity  of  runoff 
from  areas  treated  with  pesticides. 

"6.  Experience  with  and  knowledge  of  the 
attitudes,  actions  and  procedures  of  the  De- 
partment of  Agriculture  and  its  backers  in 
regard  to  pesticide  use,  gained  In  committee 
hearings  and  other  contacts. 

"7.  Judgment  that  an  organization  that 
uses  or  recommends  the  use  of  only  about 
one-third  of  the  various  pesticides  should  not 
have  veto  power  over  decisions  or  the  power 
to  delay  actions  of  the  organization  respon- 
sible for  the  protection  of  all  the  people  and 
their  environment. 

"8.  Judgment  Is  based  on  pertinent  expe- 
rience with  the  following  organizations  since 
1930:  Michigan  Institute  for  Fisheries  Re- 
search, U.S.  Bureau  of  Fisheries,  U.S  Forest 
Service,  T.V.A.,  U.S.  Public  Health  Service  (24 
years)  and  water  quality  research  with 
PWPCA.  FWQA,  Department  of  Interior,  and 
£*PA. 

Dr.  John  L.  George.  Professor  of  WUdllfe 
Management,  Pennsylvania  State  University 
On  the  basis  of  30  years  of  research  on  the 
ecological  effects  of  chemical  pest  control  I 
feel  that  certain  of  the  proposed  amendments 
to  the  1972  Federal  Environmental  Pesticide 
Control  Act  would  be  most  unfortunate  if 
enacted  into  law.  Requirements  that  the  Sec- 
retary of  AgrlciUture  concur  with  the  EPA 
Administrator  before  the  use  of  dangerous 
chemicals  could  be  cancelled  woiUd  give  cer- 


tain pest  control  Interests  undue  influence 
In  determining  policy  In  the  use  of  such 
chemicals.  The  U.S.  Department  of  Agricul- 
ture has  a  conflict  of  Interest  in  this  regard 
since  it  has  principal  responsibility  for  com- 
modity production. 

"Such  decisions  should  be  made  by  the 
EPA  Administrator  who  can  make  the  de- 
cisions dispassionately  after  review  of  the 
facts,  considering  the  total  public  welfare. 

"Anyone  who  uses  deadly  chemicals  should 
certainly  pass  reasonable  certification  re- 
quirements, and  not  be  able  to  certify  him- 
self. Everyone  with  whom  I  have  spoken  in 
Pennsylvania  about  EPA's  existing  certifica- 
tion plan  feels  that  it  would  be  a  very  good 
thing  lor  all  concerned." 

Another  Epport  Against  Pesticide  Control 
Several  weeks  ago,  the  House  Agriculture 
Committee  rejected  an  amendment  that 
clearly  deserved  rejection.  The  amendment  In 
question  would  have  altered  the  Federal  In- 
secticide. Fungicide  and  Rodentlclde  Act  by 
giving  the  Secretary  of  Agriculture  authority 
to  exercise  the  regulatory  powers  of  the  En- 
vironmental Protection  Agency  when  the  lat- 
ter acted  to  suspend  dangerous  pesticides. 
Environmental  groups  were  able  to  head  off 
the  proposed  amendment:  as  Russell  Train 
of  EPA  noted,  there  is  a  "potential  conflict 
of  Interest"  In  the  USDA's  Involvement  in 
regulating  pesticides  because  Its  function  is 
to  promote  agricultural  production,  not  mon- 
itor the  health  hazards  of  chemicals. 

Rather  than  accepting  the  verdict  of  the 
committee  and  adjusting  to  the  world  of  the 
1970s,  agribusiness  and  chemical  companies 
are  now  back  with  other  amendments.  Al- 
though not  as  strong  as  the  proposal  already 
rejected,  the  new  ones  have  much  the  same 
effect :  weakening  the  powers  of  EPA  when  it 
seeks  to  move  against  a  pesticide.  With  sup- 
port from  the  Department  of  Agriculture, 
the  pesticide  lobby  appears  Intent  on  bring- 
ing back  the  old  days  when  high  crops  yields 
were  the  overriding  goal,  and  never  mind  the 
effect  of  pesticides  on  human  health  and  the 
environment. 

EPA  has  shown  itself  to  be  a  fair  regulator. 
Originally,  it  was  given  its  responsibilities 
because  the  USDA  showed  little  Interest  in 
the  issue.  In  addition,  the  law  creating  EPA's 
powers  was  fully  debated  before  enactment 
In  1972.  Nothing  has  happened  to  suggest 
either  that  the  law  is  unwise  or  that  EPA 
Is  unjust.  That  being  the  case,  there  is  no 
reason  to  change  the  way  that  the  regiila- 
tlons  governing  pesticides  are  enforced. 

The  Environment:   A  Dismal  Prospect 
(By  Marquis  Chllds) 

The  epitaph  that  the  poet  John  Keats 
proposed  in  despair  at  the  close  of  his  short 
life  was,  "Here  lies  one  whose  name  was  writ 
on  water."  While  the  enduring  beauty  of 
Keats'  poetry  has  stood  the  test  of  time,  that 
epitaph  could  serve  for  those  swelling  the 
flow  of  ephemeral  writing  that  Is  pouring  off 
the  presses  In  increasing  volume. 

But  there  are  notable  exceptions  and  one  is 
a  book  that  stirred  a  storm  of  controversy 
and  brought  a  major  change  in  the  national 
environment.  Rachel  Carson's  "Silent 
Spring,"  published  In  1961,  dramatized  the 
threat  of  the  pesticide  DDT  to  bird  and  ani- 
mal life.  So  strong  was  the  protest  "Silent 
Spring"  aroused  that  Congress  enacted  dras- 
tic restraints  on  the  indiscriminate  use  of 
DDT. 

Once  again  the  issue  is  In  the  news  over 
proposed  amendments  that  environmental- 
ists charge  would  greatly  weaken  these  re- 
straints. The  Department  of  Agriculture 
would  be  given  in  effect  a  veto  power  over 
rulings  of  the  Environmental  Protection 
Agency.  The  way  would  be  open  for  whole- 
sale use  of  the  pesticide  that  had  begun  to 
work  such  havoc  on  wildlife. 
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The  issue  Is,  however,  broader  than  DDT. 
It  covers  a  wide  range,  pitting  the  environ- 
mentalists against  business  and  industrial 
interests  who  contend  that  crusading  ex- 
tremists are  seriously  hami>erlng  American 
productivity.  This  argument  is  reinforced 
by  the  recession  and  its  import  on  industrial 
output. 

Russell  Train,  the  embattled  head  of  the 
Environmental  Protection  Agency,  is  fighting 
to  hold  emission  standards  on  the  motor  car 
while  Detroit  insists  that  this  will  Increase 
car  prices,  contributing  to  Inflation,  and  cut 
down  output.  Standards  are  being  pushed 
back  in  response  to  this  contention  and  the 
smog  pollution  hanging  over  most  major 
cities  is  not  Ukely  to  decrease. 

A  considerable  part  of  the  scientific  com- 
munity has  expressed  concern  over  the 
aerosol  spray  device  and  the  possible  degrad- 
ation of  the  protective  layer  of  ozone  in  the 
upper  atmosphere.  Not  so,  says  Robert  H. 
Ablanalp  whose  patents  cover  the  device  on 
shaving  cream,  hair  sprays  and  a  multitude 
of  other  uses.  Thanks  to  his  large  fortune, 
this  close  friend  of  Richard  Nixon  was  able 
to  provide  the  former  President  with  a  re- 
treat on  the  Bahamian  bay  he  owns  as  the 
network  of  Watergate  closed  around  him. 

The  conflict  over  admission  of  the  Con- 
corde, the  supersonic  aircraft  on  which  Brit- 
ain and  Prance  have  put  such  a  large  stake, 
is  certain  to  grow.  The  environmentalists 
charge  that  allowing  it  to  land  at  Kennedy 
and  Dulles  airports  would  contribute  not 
only  to  noise  pollution  but  it  would  also  en- 
danger the  protective  layer  that  screens  radi- 
ation from  the  sun. 

The  federal  government  has  authority  to 
grant  landing  rights  at  Dulles  while  the 
power  over  Kennedy  rests  In  New  York.  In 
any  event,  a  court  suit  Is  certain  to  challenge 
any  affirmative  action.  This  could  mean  long 
delays  with  the  British  and  French  increas- 
ingly annoyed,  since  New  York  in  particular 
Is  a  major  traffic  center.  Denial  might  even 
mean  some  form  of  retaliation  on  landing 
rights  for  Paris  and  London,  so  Intense  Is  the 
feeling  about  the  Concorde  and  the  chances 
to  recover  some  of  the  several  billion  dollars 
put  into  its  development. 

This  is  only  to  touch  on  certain  of  the 
areas  where  environment  is  pitted  against 
development  and  production.  Strip  mining 
and  the  exploitation  of  coal  deposits  in  the 
wide  open  spaces  of  the  West  are  the  focus  of 
sharp  controversy  as  the  demand  for  sources 
of  energy  to  supplant  oil  grows  In  volume. 

The  environmentalists  have  their  freaky, 
far-out  fringe.  But  the  roots  of  conservation 
and  saving  America's  natural  beauty  go  deep 
Into  the  early  years  of  this  century.  We  had 
great  naturalists  such  as  John  Mulr  who 
wrote  with  devotion  and  a  kind  of  poetry  of 
the  splendors  of  an  America  untouched  by 
the  developer  and  the  highway  builder. 

A  country  sealed  over  with  concrete  Is  a 
sterile  and  depressing  prospect.  The  ever 
growing  number  of  species  vanishing  before 
the  onrush  of  "progress"  leave  us  with  pre- 
cious survivors.  It  was  a  response  to  this  dis- 
mal prospect  that  Rachel  Carson  stirred  In 
"Silent  Spring."  And  the  environmentalists 
are  going  into  action  to  try  to  save  the  gains 
she  helped  to  bring  about. 


A  BALANCED  FEDERAL  BUDGET 

Mr.  FANNIN.  Mr.  President,  yester- 
dav,  I  had  the  privilege  of  testifying  be- 
fore the  Subcommittee  on  Constitutional 
Amendments  in  support  of  Senate  Joint 
Resolution  55,  a  proposed  constitutional 
amendment  mandating  a  balanced  Fed- 
eral budget,  except  in  cases  of  natioml 
emergency  declared  by  Congress.  My  fel- 
low cosponsors  of  Senate  Joint  Resolu- 
tion 55  and  I,  appreciate  the  chairman's 


scheduling  hearings  on  this  vital  and 

timely  issue. 
I    ask    unanimous    consent    that    my 

statement  before  the  subcommittee  be 

printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Testimony  of  Senator  Fannin  Before  Judi- 
ciary    StTBCOMMITTEE     ON     CONSTmjTIONAL 

Amendments 

Mr.  Chairman:  It  is  a  pleasure  for  me  to 
have  an  opportunity  to  testify  today  before 
this  distinguished  subcommittee.  I  Join  my 
fellow  cosponsors  of  S.J.  Res.  55  as  well  &s 
those  of  S.J.  Res.  93  In  extending  my  sincere 
appreciation  for  your  conducting  hearings  on 
this  vital  Issue. 

Mr.  Chairman,  I  am  here  today  because  I 
am  deeply  concerned  about  the  present  and 
future  financial  Integrity  of  the  United 
States.  It  Is  clear  to  me  that  our  economy 
cannot  stand  much  more  of  the  wild,  fiscally 
irresponsible  policies  which  have  emanated 
out  of  Washington  during  the  last  fifteen 
years.  The  giant  spending  machine  which  the 
Legislative  and  the  Executive  branches  have 
promoted  has  reached  the  point  of  being  un- 
controllable. Political  commitments  and 
automatic  formula  Increases  have  expanded 
the  Federal  budget  at  a  truly  incredible 
rate. 

During  my  years  in  the  Senate  the  Fed- 
eral budget  has  Increased  from  almost  $117 
billion  in  FY  '65  to  a  projected  $367  billion  In 
FTf  "76,  an  increase  of  over  two  hundred  per- 
cent. Despite  several  good  years  economi- 
cally during  that  period  the  Federal  Govern- 
ment completed  only  o-;e  year  with  a  sur- 
plus. As  I  have  pointed  out  before,  while  the 
majority  of  my  colleagues'  profess  to  follow 
the  economic  principles  of  John  Maynard 
Keynes,  it  is  apparent  they  have  only  bought 
one-half — the  deficit  spending  side. 

Mr.  Chairman,  as  you  know,  the  deficit  for 
fiscal  year  1976  will  be  somewhere  between 
$59.9  million  if  you  agree  with  the  President, 
and  $68.8  billion  If  you  agree  VTlth  the 
Budget  Committee  of  Congress.  Next  year's 
deficit  could  be  even  larger.  I  am  convinced 
that  our  economy  cannot  absorb  these  defi- 
cits without  causing  disastrous,  long  term 
problems  in  the  private  sector.  Again,  as  I 
have  stated  before,  this  year's  so-called 
"stimulative"  budget  could  easily  become  an 
"abortive"  budget  for  the  economic  recovery. 

Our  economy  needs  to  expand  its  capacity 
before  the  multitudes  of  unemployed  are 
back  In  productive  roles.  That  expansion 
will  not  take  place  If  the  private  sector  does 
not  have  the  necessary  financial  sources  from 
which  to  borrow.  Every  economic  recovery 
reaches  a  point  where  new  borrowing  is  es- 
sential. The  recovery  we  are  beginning  to 
experience  may  be  short  lived  if  all  sources 
of  private  borrowing  are  soaked  up  by  the 
Federal  deficit.  Increased  capital  Investment 
is  the  best  answer  to  our  economic  difficul- 
ties. Government  spendlrg  will  never  qualify 
as  a  substitute  for  investment  In  the  private 
sector. 

Mr.  Chairman.  I  would  like  to  take  a  few 
minutes  to  dlscu.ss  an  aspect  of  Federal  defi- 
cit spending  which  few  people  consider.  That 
Is  how  state  and  local  governments  are  af- 
fected by  Federal  deficit  spending. 

There  Is  no  question  that  the  most  spec- 
tacular growth  in  American  government  in 
the  last  two  decades  has  been  by  States  and 
localities.  From  1952  to  1972  State  and  local 
expenditures  Increased  from  $25.2  billion  to  • 
$164  billion,  an  increase  of  550  percent.  Dur- 
ing those  two  decades.  State  and  local  debt 
rose  by  $145  billion. 

Expanded  State  and  local  budgets  and 
debts  have  occurred  largely  because  of  stim- 
ulation by  Federal  programs.  These  programs 
have  resulted  from  the  ease  with  which  the 
Federal  government  can  Incur  deficits  to  pro- 


vide for  new  grant-in-aid  prog^rams,  without 
facing  the  difficult  task  of  raising  taxes  for 
such  programs. 

The  increase  In  Federal  assistance  to  State 
and  local  governments  has  been  nothing 
short  of  phenomenal.  The  $3  bUllon  In  Fed- 
eral aid  in  1955  grew  to  $52  billion  in  1975. 
During  that  same  period,  grant-in-aid  pro- 
grams increasec*  more  than  ten-fold  from  less 
than  100  to  more  than  1,000.  Federal  money 
constituted  18.4  percent  of  State  and  local 
expenditures  in  1965.  In  1974  that  figure  rose 
to  32.4  percent. 

Since  such  programs  require  State  and  lo- 
cal matching  funds.  State  and  local  budgets 
and  taxes  steadily  increase.  Capital  expansion 
projects  cannot  be  funded  from  current  re- 
ceipts, thereby  resulting  in  higher  State  and 
local  debts. 

There  are  additional  problems  for  States 
and  localities  created  by  the  recent  prolifera- 
tion of  Federal  programs.  Important  among 
these  is  the  recurring  problem  that  grant-in- 
aid  programs  often  are  funded  for  narrow 
programmatic  expenditures.  This  results  in 
States  and  localities  being  incapable  of 
spending  dollars  where  the  Immediate  needs 
may  be.  Another  problem  Is  the  lack  of  ade- 
quate planning  connected  with  Federal  defi- 
cit spending.  The  ability  to  spend  without 
restraint  often  leads  to  unexpected  program 
money  which  must  be  sought  Immediately 
by  States  or  lost  to  someone  else.  Such  haste 
Invariably  makes  waste. 

Mr.  Chairman,  the  effect  of  Federal  spend- 
ing on  State  and  local  governments  Lb  but 
one  aspect  of  the  serious  problem  confront- 
ing us.  I  am  convinced  that  affirmative  steps 
must  be  taken  to  bring  Federal  spending  un- 
der control.  The  new  budget  procedures  are 
admirable  insofar  as  they  go.  However,  the 
problem  remains  that  expenditures  are  not 
required  to  meet  receipts.  S.J.  Res.  65  pro- 
po.ses  a  constitutional  amendment  requiring 
a  balanced  budget.  Emergency  situations  may 
occur  which  would  necessitate  deficit  spend- 
ing. The  amendment's  language  takes  such 
emergency  situations  into  account  by  allow- 
ing for  its  suspension  by  a  concurrent  reso- 
lution agreed  to  by  a  roll  call  vote  of  three- 
fourths  of  all  the  members  of  each  House 
of  Congress. 

1  encourage  this  Committee  to  take  posi- 
tive and  quick  action  on  S.J.  Res.  55  so  that 
the  full  Senate  may  have  an  opportunity  to 
debate  this  Issue.  It  is  my  hope  that  the 
States  will  soon  have  an  opportunity  to  act 
on  this  proposed  amendment.  I  am  confident 
that  the  majority  of  Americans  want  their 
government  to  operate  on  a  sound  fiscal 
policy. 

If  the  average  voter's  desires  are  expressed 
by  the  Congress  and  the  State  legislatures, 
this  amendment  will  become  law. 


TODAY'S  CUBA 


Mr.  McGOVERN.  Mr.  President,  dur- 
ing my  visit  to  Cuba  last  spring.  I  was 
accompanied  by  several  outstanding 
journalists.  During  the  following  weeks, 
many  of  them  prepared  analyses  of  cur- 
rent conditions  in  Cuba  and  of  Cuban- 
American  relations. 

I  think  these  reports  provide  a  number' 
of  valuable  insights  and  it  is  an  honor 
for  me  to  insert  them  in  the  Record. 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Los  Angeles  Times,  May  9,  1975] 

Castro  Signals  He  Is  Ready  for  U.S.  Ties 

(By  Stanley  Melsler) 

Havana. — Premier  Fidel  Castro  used  the 
visit  of  Sen.  George  S.  McGovern   (D.-S.D.) 
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this  week  to  send  an  array  of  signals  to  the 
United  States  that  makes  it  clear  he  is  ready 
to  repair  relations. 

He  spent  an  extraordinary  amount  of  time 
with  the  visiting  American,  914  hours  in  all, 
guiding  him  on  tours  of  dairy  lands  in  the 
day  and  Havana  at  night,  continually  dis- 
cussing the  troubled  relations  between  Cuba 
and  the  United  States. 

Castro  also  took  care  to  please  and  charm 
the  group  of  American  newsmen  that  accom- 
panied the  senator.  And  he  seemed  to  soften 
an  earlier  demand  that  the  United  States 
must  lift  its  total  economic  blockade  before 
there  can  be  negotiations  between  the  two 
countries. 

While  he  repeated  this  demand  at  a  news 
conference  in  the  Palace  of  the  Revolution 
Wednesday  night,  he  also  told  American 
newsmen  that  even  a  small  gesture  from  the 
United  States  would  help. 

"The  United  States  has  prohibited  the  ex- 
port of  even  food  and  medicine  to  Cuba,"  he 
said.  "The  removal  of  the  ban  can  be  a  small 
gesture  ...  we  would  prefer  the  lifting  of 
the  entire  embargo,  but  we  are  talking  about 
the  need  for  a  gesture." 

Castro  insisted  that  there  was  little  that 
Cuba  could  do.  It  had  signed  the  antihijack- 
Ing  agreement  in  1973  that  provides  for  the 
dep>ortatlon  or  jailing  of  plane  hijackers. 

"But  the  situation  is  not  equal,"  Carcro 
said.  "We  do  not  have  an  embargo  against  the 
United  States.  We  do  not  have  a  base  in 
Florida  or  some  other  part  of  the  United 
States  (like  the  U.S.  naval  base  in  Guan- 
tanamo,  Cuba).  If  we  did,  we  could  make  a 
grand  gesture  and  remove  our  embargo  and 
shut  down  our  base  In  Florida.  But  we  can't 
make  a  grand  gesture  like  that." 

McGovern,  at  a  news  conference  Thursday, 
said,  "I  tend  to  share  their  view  that  the 
next  step  is  up  to  us."  McGovern  said  that 
he  believed  the  Administration  had  failed  to 
realise  the  significance  of  Cuba's  signing  of 
the  a  .tihijacking  agreement. 

In  McGovern's  view,  the  signing  was  an 
Important  concession  on  the  part  of  Cuba 
that  demanded  a  concession  In  turn  from 
the  United  States. 

In  a  lighter  vein,  McGovern  said  he  pro- 
posed to  Castro — and  Castro  liked  the  idea — 
of  using  baseball  and  basketball  to  help 
break  the  ice  between  Cuba  and  the  United 
States  in  the  same  way  that  "Ping-Pong  di- 
plomacy" helped  thaw  U.S. -China  relations. 
"It  Is  quite  possible  basketball  and  base- 
ball teams  from  the  U.S.  would  be  flying 
here  soon,"  said  the  senator. 

McGovern,  who  returned  to  Washington 
Thursday  after  a  four-day  visit,  said  he 
would  try  to  Impress  upon  the  Ford  Ad- 
ministration the  Importance  of  lifting  the 
embargo. 

"I  think  it  shoiUd  be  lifted,"  said  Mc- 
Govern. "It  is  a  very  foolish  and  self-defeat- 
ing policy  .  .  . 

"It  is  not  only  a  question  of  survival," 
he  went  on.  "They  can  survive.  It's  a  matter 
of  national  pride." 

Conscious  of  how  public  opinion  is  formed 
In  the  United  States,  Castro  took  advantage 
of  the  McGovern  visit  to  play  up  to  the  group 
of  almost  30  American  press  people,  espe- 
cially  those  with  television  cameras. 

On  Wednesday  afternoon,  while  the  news 
people  were  waiting  for  McGovern  in  the 
Plcadura  Valley,  30  miles  northeast  of  here, 
»  caravan  of  Russian  Jeeps  and  Argentine- 
made  Ford  Falcons  emerged  slowly  over  the 
hills.  As  the  lead  jeep  came  closer,  news- 
men realized  that  its  driver  was  Castro  him- 
self, holding  a  cigar  and  wearing  his  green 
army  uniform  and  fatigue  cap.  McGovern  sat 
next  to  him.  The  Senator's  wife,  Eleanor,  an 
Interpreter  and  a  Cuban  minister  were  in  the 
back  seat. 

Castro  stopped  the  Jeep.  "Which  one  is  Bar- 
bara?" he  called  out. 

Barbara  Walters,  who  hosts  NBC's  Today 
abow,  was  ushered  to  him.  The  prime  mln- 
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ister  shook  her  hand,  expressing  his  pleasure 
at  meeting  the  American  television  celebrity. 
He  then  invited  the  press  to  follow  the 
caravan. 

The  tour  became  a  television  producer's 
delight. 

Castro,  who  gtew  up 
would  stop  at  dairy  far 
ator  from  a  farm  state  t: 
of  hybrid  cattle  from 
and  Cuban  Cebus.  While 
long  and  loudly,  the  prlmV  minister  ex- 
plained how  Cuba  expected  t^^eneflt  from 
the  milk  production  of  the  HoKteln  strain 
and  the  resistance  to  heat  of  the  Cebu  strain. 

Both  men  smoke  cigars.  The  television 
cameras  came  so  close  that  it  was  sometimes 
difficult  for  either  to  see  a  cow.  But  neither 
Castro  nor  his  aides  made  any  attempt  to 
keep  the  reporters  and  cameras  more  than 
a  few  Inches  away. 

On  this  day  of  conciliation  vnd  good  feel- 
ings, Castro  told  American  newsmen  in  Eng- 
lish, "We  belong  to  two  different  worlds.  But 
we  are  neighbors.  We  owe  it  to  each  other  to 
live  together." 

The  spirit  was  probably  caught  best  in  the 
town  of  Nuevo  Jlbacoa,  where  a  few  hundred 
workers  on  the  state  dairy  farms  live. 

With  McGovern  at  his  side,  Castro  munch- 
ing on  a  soft  ice  cream  cone,  walked  Into  a 
crowd  of  Cubans  and  called  out,  "Who  Is 
going  to  Invite  us  into  his  house?" 

Two  women  pulled  at  his  sleeves.  "Not  me," 
Castro  said,  "the  senator." 

They  let  go  of  his  sleeves  and  rushed  at 
Sen.  McGovern.  Each  pulled  one  of  his  arms. 
Finally,  Mrs.  Nemeclo  Gutierrez,  a  black, 
heavy-set  wife  of  a  farmer,  won.  Clutching 
the  hand  of  the  senator,  she  led  him,  Castro, 
and  the  newsmen  Into  her  small  apartment 
on  the  second  floor  of  a  public  housing  proj- 
ect for  the  valley's  workers. 

In  the  apartment,  McGovern  sat  with  a 
small  Cuban  girl  on  his  lap  while  Castro 
asked  Mrs.  Gutierrez  and  her  husband  ques- 
tions about  the  size  of  their  family  and  their 
life  in  the  town. 

Later,  as  they  were  leaving  the  town,  a 
woman,  explaining  that  the  town's  new 
supermarket  would  be  completed  in  the 
middle  of  June,  suggested  that  Castro  and 
McGovern  stay  for  a  while  to  tour  the  super- 
market and  the  rest  of  the  town.  "But  we  do 
not  have  the  time,"  Castro  said.  "I  will  come 
back,"  McGovern  said,  "when  the  supermar- 
ket Is  finished." 

When  his  comment  was  translated  into 
Spanish,   the   crowd   broke   into  applause. 

Toward  the  end  of  the  afternoon  Castro 
drove  McGo'-ern  to  the  Havana  Club  rum 
distillery.  After  both  McGovern  and  Castro 
sampled  sips  of  the  rum,  Castro  grimaced 
but  announced.  "It  is  very  good."  But  he 
also  said  that  It  had  an  alcoholic  content  of 

75  9P:. 

Alluding  to  the  American  embargo  on  the 
importation  of  goods  to  Cuba.  Castro  turned 
to  McGovern  and  said,  "You  are  the  first 
Amerl-an  to  taste  our  rum." 

He  then  passed  glasses  of  rum  to  the  news- 
men. Lifting  his  own  glass,  he  told  them, 
"Thank  you  for  the  publicity  you  are  going 
to  give  Cuban  rum." 

At  the  news  conference  later,  Csistro  re- 
peated statements  that  had  been  previously 
reported.  He  told  the  newsmen,  for  example. 
that  while  the  Central  Intelligence  Agency 
had  been  behind  numerous  assassination 
attempts  against  himself  and  other  Cuban 
le.%der3.  he  and  the  Cuban  government  had 
nothing  at  all  to  do  with  the  assassination 
of  President  John  F.  Kennedy. 

In  fact,  he  described  Mr.  Kennedy  as  an 
intelligent  man  who  was  reconsidering  the 
U.S.  government  policy  toward  Cuba  before 
his  assassination. 

Castro  seemed  careful  to  make  sure  he  said 
nothing  that  would  offend  the  United  States 
or  the  American  public.  Asked  how  he  ex- 
pected to  better  relations  with  the  United 


States  after  vilifying  the  United  States  with 
his  rhetoric  for  15  years,  he  said:  "Never  in 
the  years  of  the  revolution  have  I  ever  said 
a  word  against  the  people  of  the  United 
States." 


[Prom  the  Los  Angeles  Times,  May  19, 

1975.1 

Havana's  Color — and  Squalor — Gone 

(By  Stanley  Melsler) 

Havana.  The  ubiquitous  shoeshlne  boys 
are  gone. 

And  so  are  the  hustling  petty  traders 
on  the  street  corners  and  the  garish  Coca- 
Cola  signs  all  over.  A  visitor  to  Havana 
after  an  absence  of  15  years  notices  this 
first.  And  then  he  notices  the  drabness. 

On  the  surface  at  least,  Havana,  once  the 
great  metropolis  of  the  Caribbean,  is  now 
a  drab  city,  as  if  some  of  its  vitality  had 
drained.  Yet  a  visitor  must  be  careful  about 
this  Impression. 

Other  tropical  cities  such  as  Accra  and 
Lagos  in  Africa  or  Port-au-Prince  and 
Kingston  in  the  Caribbean  have  color  and 
frenzy  and  vitality  because  of  the  street 
people  of  their  societies.  Underemployed 
traders  with  a  few  pens  or  a  few  pounds 
of  rice  hustle  through  the  streets  of  these 
cities,  hawk  their  wares,  laugh  at  customers 
and  bargain  with  them.  Urchins  prowl  out- 
side hotels  to  shine  shoes  or  beg  for  a  few 
coins.  Idle  young  men  laugh  and  Joke  and 
fight  on  street  corners. 

Though  poor,  Havana  has  almost  none 
of  this  now.  The  shoeshlne  boys  are  in 
school.  The  idle  young  men  are  at  work. 
Fidel  Castro's  communism  has  abolished 
the  capitalist  street  hawkers  and  made 
them  employes  of  the  state  In  some  shop 
or  office.  The  color  of  the  city  is  gone,  but 
those  who  made  that  color  are  probably 
better  off. 

On  the  narrow  streets  of  the  magnificent 
old  quarter  of  Havana,  its  stately  baroque 
buildings  standing  in  the  salt  air,  only  old 
folks  idle  now,  sitting  on  stoops  and  side- 
walks, reading  the  horrendous  Cuban  news- 
papers or  some  propaganda  magazine  from 
Poland,  chatting  softly  with  each  other, 
basking  In  the  glaring  sun. 

I  did  notice  one  petty  hawker  in  Havana, 
an  old  man  without  legs  or  forearms, 
crouched  in  the  doorwell  of  an  abandoned 
shop,  selling  homemade  address  books. 
Communism  has  left  this  crippled  remnant 
of  capitalism  alone. 

Of  course,  Cuba's  new  Communist  sys- 
tem has  done  more  than  remove  the  shoe- 
shlne boys  and  petty  hawkers  and  idle  un- 
employed from  the  streets.  The  government 
also  has  taken  over  all  private  enterprise. 
The  results  can  be  depressing  to  anyone 
used  to  the  bounty  of  the  shops  in  Western 
Europe  or  the  United  States. 

The  government  has  not  kept  open  all 
shops  and  restaurants.  They  are  not  needed 
under  a  system  that  allows  no  competition. 
On  top  of  this,  either  because  of  great  eco- 
nomic miscalculations  or  the  U.S.  trade 
boycott,  or  the  system  Itself,  there  are  not 
enough  goods  even  to  fill  the  shops  that 
are  open. 

There  are  what  seem  like  abandoned  side- 
walk cafes  near  the  Prado.  one  of  the  broad 
wrought-lron  chairs  and  tables  are  still  there. 
used  like  public  benches.  But  the  cushions 
are  gone.  Since  the  wrought-lron  chairs  do 
not  have  enough  metal  seats,  the  Cubans 
have  solved  the  problem  by  putting  the  back 
of  one  chair  on  top  of  the  seat  of  another. 
Two  chairs  thus  make  a  serviceable  seat. 

The  government  has  kept  the  name  of  the 
old  stores,  like  Floger's  Department  Store  and 
Woolworth's.  But  they  are  different  now.  On 
the  Saturday  before  Mother's  Day,  Floger's 
had  little  to  sell.  Some  counters  were  empty. 
Others  had  only  a  few  pairs  of  East  German- 
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made  ladles'  hose,  or  a  few  pairs  of  shoes.  In- 
cluding ugly,  rubbery  plastic  ones  made  In 
Cuba. 

The  women's  department  had  a  single  rack 
of  blouses,  all  pink,  all  of  the  same  model. 
The  men's  department  had  three  kinds  of 
shirts.  There  were  long  lines  downstairs  at 
the  counters  selling  trinkets  and  cosmetics 
for  Mothers  Day  presents. 

Woolworth's  looked  about  the  same  as 
Floger's.  Unlike  most  variety  stores  in  the 
world,  this  one  does  not  have  a  problem  of 
fitting  all  its  goods  on  its  counters.  One  sec- 
tion of  a  counter,  for  example,  had  only  three 
small  packets  of  pens  sold  on  ration. 

All  stores  keep  a  special  calendar  in  the 
window  that  announces  which  group  of 
Cubans  have  the  right  to  buy  which  ration 
goods  on  what  day.  By  assigning  Cubans  to 
rationing  groups,  the  government  keeps  the 
lines  down  . 

Cuba  has  a  complex  rationing  system.  Some 
basic  Items  are  rationed  in  a  specific  way. 
Everyone,  for  example,  gets  12  ounces  of  meat 
every  nine  days,  6  pounds  of  rice  every  month, 
6  ounces  of  coffee  every  month,  and  1  Vi  bars 
of  soap  every  month.  Other  items  are  rationed 
in  a  more  general  way.  Cubans  have  coupons 
that  can  be  used  to  buy  anything  from  a 
general  category  like  kitchen  utensils  or  sew- 
ing supplies. 

Some  items  are  rationed  and  not  rationed 
at  the  same  time.  Everyone  is  entitled  to  two 
packs  of  clgarets  a  week  for  24  cents  a  pack 
for  strong  clgarets  and  30  cents  for  mild.  A 
Cuban,  however,  can  buy  more  than  his 
ration  if  he  pays  $1.93  a  pack  for  strong 
clgarets  and  $2.90  for  mild.  Bread  is  rationed 
at  one  quarter  of  a  pound  per  person  per  day. 
But.  after  5  p.m.,  anyone  can  buy  whatever 
Is  left  at  the  bakery. 

Numerous  items  like  shampoo,  plastic 
shoes,  cookies,  salt  and  eggs  are  off  the  ration 
system.  Eggs,  in  fact,  were  taken  off  ration- 
ing April  1  and  the  price  lowered  from  11 
cents  to  7  cents  an  egg. 

The  government  has  tried  to  keep  the  prices 
of  basic  foods  down  to  their  1960  level.  Bread 
costs  18  cents  a  pound,  sugar  8  cents  a  pound, 
shirts  $5.40  to  $6.  and  trousers  $14.40  to  $18. 
On  the  other  hand,  a  luxury  Item  like  a  tele- 
vision set  costs  $785,  and  the  privilege  of 
buying  one  goes  to  selected  workers  who  have 
performed  well  at  their  Jobs. 

Although  Havana  Is  a  city  of  almost  2  mil- 
lion people,  it  is  a  city  without  smog  or  traf- 
fic snarls.  There  simply  are  too  few  cars.  Much 
of  this  Is  due  to  the  trade  boycotts  of  the 
United  States  and  the  Organization  of  Amer- 
ican States.  The  Cubans  could  not  even  buy 
spare  parts  to  service  their  American  cars  of 
the  1950s. 

The  car  problem  wa,  relaxed  scmewhat 
last  year  when  Argentina  began  selling  Cuba 
American  Ford  Falcons  and  Italian  Fiats 
manufactured  in  Argentina.  Japan  is  also 
selling  chassis  and  motors  frr  assembling 
Into  bases  In  Cuba.  Despite  this,  many  cars 
in  Cuba  seem  to  be  20-year-old  Chevrolets 
and  Plymouths  that  creak  along  on  the  spare 
parts  left  by  other  Chevrolets  and  Plymouths 
that  failed  to  survive. 

Desoite  the  lack  of  variety  in  the  stores. 
the  Cubans  have  managed  a  variety  of  dress. 
Cuba  Is  not  China.  The  men  wear  different 
open-necked  shirts:  guayavarss.  denims,  polo 
shirts.  T-shirto.  dress  shirts.  Some  women 
we.ir  slacks:  some  wear  miniskirts  so  high 
that  they  would  defy  the  prud'shness  of  most 
Communist  societies;  some  wear  dresses  just 
above  the  knee. 

There  is,  however,  a  uniformity  of  quality. 
Everyone  seems  dressed  in  workman-like, 
adeouate  cloth  without  frills  or  tears.  A 
visit  r  rarely  sees  a  man  in  a  suit  In  Havana. 
He  also  rarely  sees  a  man  In  tatters.  Glamor 
has  been  taken  cut  of  dress.  The  men  do  not 
sport  flashy  cuff  links.  The  women  do  net 
wear  false  eyelashes. 

Much  of  a  Cuban's  day  is  spent  waiting 
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They  wait  for  taxi^,  for  buses,  for  newspapers, 
for  ice  cream,  for  cakes,  for  restaurants,  for 
movies,  for  picture  postcards.  This  is  partly 
because  of  the  shortage  of  goods,  partly  be- 
cause of  the  shortage  of  services.  In  10  days 
of  crisscrossing  Havana,  for  example,  I  no- 
ticed only  two  newspaper  stands.  Restaurants 
often  keep  people  waiting  not  because  of  a 
shortage  of  tables  but  because  of  a  shortage 
of  waiters.  Perhaps  due  to  the  large  number 
of  Cubans  who  have  emigrated  to  the  United 
States  during  the  regime  of  Fidel  Castro, 
Cuba  does  not  have  enough  labor. 

Surprisingly,  there  Is  almcst  no  overt 
grumbling  about  this.  People  wait  for  a  half- 
hour  for  a  bus  and  then  pack  Into  a  stlflllng 
mass  of  humanity  without  the  slightest  mut- 
ter or  sign  of  complaint  to  each  other. 

I  noticed  a  hint  of  complaint  only  once. 
A  man  left  the  long  line  outside  a  movie 
theater  on  a  Sunday  afternoon,  approached 
the  ticket  seller,  shrugged,  and  held  the 
lalms  of  his  hands  out,  as  If  to  ask,  "When 
.ire  you  going  to  let  us  in?"  But  he  did  not 
say  anything. 

Of  course,  Castro's  Cuba  Is  hardly  a  society 
that  encourages  dissent.  The  newspapers  oc- 
casionally discuss  popular  complaints  about 
things  like  the  quality  of  bread.  In  one  case, 
a  newspaper  boasted  that  it  had  helped  ob- 
tain a  new  book  for  a  reader  who  complained 
that  he  had  bought  a  book  that  had  many 
pages  missing.  But  the  two  national  news- 
papers are  organs  of  the  ruling  Communist 
Party.  Their  Job  Is  not  to  criticize.  In  gen- 
eral, open  opposition  Is  not  tolerated. 

But  this  alone  does  not  explain  why  people 
do  not  mutter  about  waiting  in  line.  Some 
foreigners  who  live  here  say  the  people  ac- 
cept their  Inconveniences  because  they  know 
that  almost  everyone  shares  them.  Perhaps 
Castro  and  the  other  leaders  of  the  Commu- 
nist Party  do  not  wait  in  line  for  buses.  But 
almost  everyone  else  does. 

Cuba  does  not  have  an  ostentatiously 
wealthy  class  like  almost  every  other  country 
of  the  developing  world.  The  highest  paid 
members  of  society — doctors,  actors  and  ac- 
tresses, top  party  leaders — earn  around  $725 
a  month.  A  university  professor  earns  $530. 
An  elementary  school  teacher  earns  between 
$180  and  $205  a  month.  A  steelworker  aver- 
apes  $183  a  month. 

Even  salaries  do  not  tell  the  full  story. 
Health  care,  education,  electricity  and  pub- 
lic telephones  are  free.  No  one  pays  taxes. 
Everyone  pays  no  more  than  10%  of  his 
salary  for  rent.  All  this  tends  to  lessen  the 
difference  between  the  richest  and  poorest 
In  society. 

Some  people  have  more  privileges  than  oth- 
ers. It  is  not  clear  to  an  outsider  how  this  is 
determined,  but  some  Cubans  qualify  for  bet- 
ter housing  than  others  or  win  the  right  to 
buy  a  new  car.  Productive  workers  earn  spe- 
cial privileges  like  half-price  rates  at  the 
Troplcana  night  club  for  one  evening.  Never- 
theless. Cuba,  unlike  most  developing  coun- 
tries, does  not  have  an  obvious  class  of  gov- 
ernmental elite  who  frequent  the  expensive 
restaurants,  drive  around  in  long  Mercedes- 
Benz  limousines,  and  vacation  In  Paris. 

Havana  once  had  billboards  and  neon  signs 
all  over  town  advertising  products,  mostly 
American  ones  like  Coca-Cola  and  American 
gas.  Btit  Cuba  Is  no  longer  a  consumer  society 
in  which  competitors  promote  their  wares. 
I  did  come  across  an  old.  rusting  Canada 
Dry  sign  that  no  one  had  taken  away.  But, 
in  general,  the  old  signs  that  made  Havana 
look  like  an  American  city  are  gone. 

Government  propaganda  has  taken  the 
place  of  American  advertising.  The  signs  now 
say  things  like  "Lenin  Is  in  our  victories"  or 
"The  oarty  is  immortal"  or  "The  party  is  the 
Intelligence,  the  honor,  the  conscience  of  our 
epic."  Occasionally  a  sign  will  urge  Cubans 
to  visit  the  resort  of  Varadero — "where  the 
sea  is  more  blue" — or  will  advertise  the  slo- 
gan of  the  Cuban  Restaurant  Workers  Un- 


ion— "your  Job  Is  to  enjoy  yourself,  ours  Is 
to  serve  you."  Some  signs  advertise  the  Rus- 
sian and  Czechoslovaklan  airways.  But,  In 
general,  government  propaganda  rules  the 
billboards. 

It  does  not  seem  oppressive,  partly  because 
the  government  signs  are  fewer  than  the  old 
commercial  advertising  signs  used  to  be, 
partly  because  most  are  tastefully  done.  Some 
of  Cuba's  best  artists  are  assigned  to  such 
work.  There's  an  impressive  series  of  a  dozen 
signs  on  the  avenue  leading  to  the  Plaza  of 
the  Revolution.  Each  billboard  shows  a  little 
bit  more  of  a  parade  of  workers  until  the 
final  sign  reveals  the  full  parade  and  a  slogan 
paying  homage  to  May  Day. 

The  Communist  government  allows  wor- 
ship in  the  churches,  but  religion  obvious- 
ly is  not  attractive  to  many  of  the  Communist 
students.  There  other  American  newsmen 
and  I  attended  10:30  morning  Mass  on  a 
recent  Sunday  at  the  Roman  Catholic 
Cathedral  of  Havana.  Someone  had  chalked 
the  word  "mercenary"  across  the  door  of 
the  cathedral.  But  the  government  wsts  re- 
storing the  tower  of  the  200-year-old  cathe- 
dral under  its  program  of  keeping  up  his- 
torical monuments. 

Most  of  the  125  people  at  the  Mass  seemed 
to  be  in  their  SOs  and  60s.  Monsignor  Evello 
Ramos,  the  auxiliary  bishop  of  Havana,  said 
Mass  with  the  help  of  three  altar  boys.  He 
wore  vestments  but  they  did  not.  After  the 
Mass,  we  asked  to  speak  with  Bishop  Ramos, 
but  he  said,  "I  have  no  time."  Could  he  see 
us  on  another  day?  "I  am  very  busy,"  he  said. 

But  a  parishioner  did  speak  with  us.  He 
said  that  worshippers  had  no  problems  with 
the  government.  Christmas  was  no  longer  a 
holiday,  but  Catholics  could  celebrate  Mass 
on  Christmas  Day.  The  annual  holiday  sea- 
son had  been  switched  to  July  carnival  time. 
July  26,  the  anniversary  of  Castro's  abortive 
attempt  to  storm  the  Moncada  army  bar- 
racks in  Santiago  in  1953,  is  officially  a  more 
important  day  for  Cuba  than  Christmas. 
The  parishioner  said  the  same  was  true  of 
the  days  of  Holy  Week.  They  were  not  official 
holidays,  but  Catholics  celebrated  them 
religiously. 

"We  have  Easter,"  he  said,  "but  we  don't 
have  an  Easter  parade  like  in  New  York." 

Baseball  is  still  Cuba's  national  sport.  The 
revolution  and  the  continual  anti-American 
trades  have  not  changed  that  at  all.  But 
Cuba  has  revolutionized  the  organization  of 
baseball.  There  are  no  commercial,  money- 
making  clubs  now.  Entrance  to  all  ballparks 
is  free. 

In  Havana,  the  games  are  played  in  the 
Latin  American  Stadium,  an  old  ballpark 
that  was  reconstructed  in  1971  v/lth  a  mod- 
ern, electric  scoreboard.  The  stadium  seats 
55,000.  The  dimensions  of  the  playing  field 
are  325  feet  down  each  foul  line  and  400 
feet  to  centerfleld. 

The  teams  are  organized  along  amateur 
lines.  The  players  do  not  draw  salaraies  but 
get  three  months  off  from  their  regular  Jobs 
in  the  championship  season.  Third  baseman 
Owen  Blandino  of  Las  Villas,  for  example, 
makes  cigars  when  he  is  not  playing  base- 
ball. Second  baseman  Ubaldo  Alvarez  of 
Havana  is  a  dentist.  Pitcher  Santiago  Med- 
eros  of  Havana  works  for  the  Ministry  of 
Interior. 

The  U.S.  boycott  stopped  Cuba  from  buy- 
ing its  baseballs  in  the  United  States.  Cuba 
makes  Its  own  now.  But  there  is  a  shortage. 
For  this  reason,  no  one  in  the  stands  who 
catches  a  ball  keeps  it  as  a  souvenir.  The 
balls  are  dutifully  thrown  back.  The  fans 
applaud  a  good  throw  from  the  stands  onto 
the  field  and  boo  when  it  falls  short. 

In  an  odd  lag  from  the  burgeols  past, 
the  government  maintains  the  old  Troplcana 
night  club,  a  haven  for  American  toxirists 
and  rich  Cubans  in  the  old  days.  The  audience 
Is  now  made  up  of  official  foreign  visitors 
led  their  by  their  government  guides,  workers 
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who  have  been  rewarded  for  their  produc- 
tivity by  a  night  on  the  town  at  half  price, 
and  any  Cuban  who  wants  to  spend  at  least 
$15  for  an  evening's  entertainment  and  a  few 
drlntcs. 

The  show  can  perhaps  best  be  described  as 
vintage  Miami  Beach  of  the  1950s.  The  show 
has  large  bands,  rising  stages,  sliding  scenery, 
spouting  fountains,  garishly  colored  lights, 
gaudy  costumes,  humor,  belting  singers,  and 
prancing  chorus  girls  with  long  legs  and 
wiggling  behlnds. 

Sipping  a  rum  daiquiri  or  a  rum  mojlto 
and  taltlng  all  this  In,  a  visitor  may  feel  for 
a  moment  that  Cuba  simply  cannot  be  Com- 
munist, that,  at  heart,  Cuba  has  not  changed. 
But  he  would  be  wrong.  Cuba  Is  Communist. 
Cuba  has  changed. 

(Prom  the  Los  Angeles  Times,  May  21,  19751 

Snt  Thousand  Russians  in  Cuba  Keep  out  of 

Sight 

(By  Stanley  Meisler) 

Havana. — Many  cliches  about  the  role  of 

the  Soviet  Union  In  Cuba  exist.  Rep.  Dante 

B.   Pascell    (D-Pla.)    has   said,   "The   Cuban 

people  today  are  slaves  of  the  Soviets."  A 

State  Department  spokesman  has  described 

the  situation  as  "the  subjugation  of  Cuba 

by  the  Russians." 

There  Is  no  doubt  that  the  Soviet  Union 
Is  enormously  Influential  here,  for  It  Is  the 
main  economic  prop  of  the  regime  of  Fidel 
Castro.  But  the  Cubans  do  not  act  like 
slaves.  Nor  do  they  seem  subjugated.  In  fact, 
a  visitor  Is  struck  by  how  unobtrusive  the 
Russian  presence  seems,  at  least  on  the  sur- 
face. 

About  6,000  or  more  Russians  are  believed 
to  be  In  Cuba,  half  military  advisers,  half 
economic  technicians  and  specialists.  There 
Is  no  doubt  that  they  are  around.  A  visitor 
can  overhear  women  chattering  In  Russian 
on  the  buses.  Kiosks  sell  Russian  newspapers. 
Russians  can  be  spotted  in  hotel  lobbies  and 
on  beaches.  But  an  American  cannot  help 
noticing  that  they  are  far  less  obtrusive 
than  6,000  Americans  would  be. 

It  may  be  that  Cuba  oflBcials,  perhaps 
sensitive  about  their  dependence  on  the 
Soviet  Union,  try  to  hide  some  of  the  evi- 
dence. During  his  recent  visit,  for  example. 
Sen.  George  S.  McOovern  (D-S.D.)  toured 
a  steel  plant  that  had  been  reconstructed  by 
the  Russians.  Not  a  Russian  technician  was 
In  sight. 

Russian  advisers  reportedly  are  active 
within  the  economic  councils  of  the  gov- 
ernment that  lay  down  the  5-year  plans. 
Perhaps  for  that  reason,  the  five  American 
newsmen  who  stayed  beyond  McGhDvem's 
visit  were  told  that  they  could  not  Interview 
anyone  about  the  current  5-year  plan. 

But,  though  Russians  may  not  be  person- 
ally obvious  in  Havana,  there  are  many  re- 
flections here  of  their  influence  and  aid. 

The  harbor  is  filled  almost  solely  with 
Russian  ships.  The  bookshops  sell  only  books 
printed  either  in  Cuba  or  the  Soviet  Union. 
The  Russian  books  comprise  the  works  of 
Lenin.  classlcEil  Russian  literature,  children's 
stories  and  technlcfU  textbooks,  some  of 
which  have  been  translated  Into  English, 
not  English.  The  newspapers,  especially 
during  the  week  celebrating  the  anniversary 
of  the  defeat  of  Nazi  Germany,  brimmed 
with  articles  about  Russian  history  and  life. 
The  philatelic  bureau  of  the  post  office  sells 
Russian  stamps  to  collectors. 

Ehirlng  early  May,  Russian  movies  were 
being  shown  at  24  movie  theaters  In  Havana, 
a  larger  number  than  were  showing  the 
movies  of  any  other  country.  Yet  this  meant 
that  Russian-language  movies  still  took  sec- 
ond place  to  English-language  movies  for 
14  theaters  were  showing  American  movies 
and  10  were  showing  British  movies.  Judging 
by  the  lines,  the  most  popular  movie  in 
town  was  the  British  slapstick  comedy, 
"Carry,  On,  Matron." 


There  are  fewer  Russian  consumer  goods 
than  a  visitor  might  expect.  Some  grocery 
stores  had  Jars  of  Russian  apple  sauce  for 
babies  but  little  else  Russian.  There  are  some 
Russian  cars  on  the  streets,  but  they  are 
far  outnumbered  by  new  Ford  Falcons  and 
Plats  from  Argentina  and  old  Chevrolets  and 
Plymouths  from  the  United  States. 

Many  analysts  believe  that  Russian  Influ- 
ence has  grown  in  the  last  seven  years.  Be- 
fore 1968,  there  had  been  some  friction  be- 
tween Castro  and  the  Russian  government. 
Castro  had  accused  the  Soviet  Union  of  col- 
laborating with  his  enemies,  and  he  had 
dismissed  from  office  and  Jailed  35  Cuban 
officials  who  were  believed  to  have  ties  with 
the  Soviet  Union.  The  Soviet  Union  respond- 
ed by  holding  down  vital  oil  deliveries. 

These  relations,  however,  were  repaired  In 
August,  1968,  when  Castro  became  one  of 
the  few  Communist  leaders  in  the  world  to 
support  the  Soviet  Union's  invasion  of 
Czechoslovakia.  He  evidently  recognized  how 
vital  it  was  economically  for  Cuba  not  to 
offend  the  Soviet  Union. 

In  1970,  Castro  put  his  prestige  behind  a 
campaign  to  cut  10  million  tons  of  sugar 
cane.  He  moved  across  the  countryside  ex- 
horting all  Cubans  to  Join  the  harvest.  Al- 
though Cuba  produced  more  sugar  that  year 
than  ever  before  or  since,  the  harvest  was 
1.5  million  tons  short  of  its  goal.  Perhaps 
more  Important,  the  economy  had  been  dis- 
rupted because  of  the  nxmibers  of  Cubans 
who  left  their  regular  work  to  cut  cane. 
Fidel's  campaign  was  a  failure. 

Since  then,  in  the  view  of  most  analysts, 
Castro  has  put  economic  planning  In  the 
hands  of  President  Osvaldo  Dortlcoe  and 
Vice  Premier  Carlos  Rafael  Rodriguez,  two 
men  the  Russians  trust  as  planners.  In  addi- 
tion, the  two  governments  created  a  Cuban- 
Soviet  commission  of  economic,  scientific 
and  technical  collaboration.  Analysts  believe 
this  has  been  a  vehicle  for  the  Soviets  to 
exercise  some  supervision  of  economic  plan- 
ning. 

From  1960  to  1972.  according  to  Depart- 
ment of  State  estimates,  the  Soviet  Union 
provided  $6  billion  worth  of  aid  to  Cuba, 
three-quarters  economic  aid,  the  rest  mili- 
tary. Most  analysts  believe  aid  now  runs  at 
$2  million  a  day  or  $730  million  a  year. 
After  his  trip  to  Cuba  last  year.  Sen.  Clai- 
borne Pell  (D-R.i.)  put  the  e.stimate  even 
higher— at  almost  $1  billion  a  year. 

A  good  deal  of  the  aid  has  come  in  the 
form  of  credits  for  the  purchase  of  Russian 
goods.  In  1972.  it  was  estimated  that  Cuba 
owed  $2  billion  to  the  Soviet  Union.  But  the 
timing  for  repayment  was  rescbeduled  that 
year.  Cuba  does  not  have  to  begin  repaying 
the  Soviet  Union  until  1986  and  will  have 
25  years  after  then  to  pay  it  all  back.  Con- 
sidering worldwide  inflation,  that  delay 
amounts  to  a  large  Russian  gift. 

In  1972,  the  Sovi»t  Union  also  agreed  to 
buy  Cuban  sugar  at  n  cents  a  pound,  which 
was  then  above  the  world  market  price. 
The  Cubans,  however,  probably  had  to  buy 
some  Russian  goods  at  premium  pri'-es. 

Since  then,  the  world  sugar  price  has  gone 
far  above  1 1  cents.  But  some  analysts  believe 
the  Russians  and  Cubans  have  negotiated  a 
new  price  for  sugar.  Moreover,  the  Russians 
have  agreed  to  allow  the  Cubans  to  sell  all 
they  can  on  the  world  market  before  ship- 
ping out  the  Soviet  share  of  the  harvest 
The  Cubans,  in  fact,  now  owe  the  Russians 
a  good  deal  of  sugar. 

Cuba  depends  on  Russia  for  oil,  in  a  May  8 
speech,  Castro  said  that  the  Soviet  Union 
had  shipped  80  billion  tons  of  oil  to  Cuba 
since  1960.  Other  Cuban  sources  have  said 
that  Russian  oil  tankers  have  made  more 
than  2,800  trips  to  Cuba  in  15  years. 

Cuba  Is  now  the  Soviet  Union's  sixth 
largest  trading  partner.  In  the  late  1960s.  So- 
viet trade  accounted  for  a  little  less  than  half 
of  all  Cuba's  trade,  less  than  the  percentage 
held  by  American  trade  before  Castro's  1959 
revolution.  Some  analysts,  however,  believe 


Soviet  trade  moved  up  to  60%  In  1972,  about 
the  same  as  the  old  American  percentage. 

In  an  Interview  with  the  Cuban  news- 
paper Juventud  Rebelde  (Rebellious  Youth) 
on  May  13,  Boris  Asonov.  the  economic  coun- 
selor of  the  Soviet  Embassy  in  Havana,  said 
that  Russian  aid  had  helped  in  the  remodel- 
ing or  construction  of  141  Industrial  plants 
in  Cuba.  Another  60  were  under  construc- 
tion. 

Asonov  said  that  future  projects  included 
a  textile  plant  able  to  produce  80  million 
square  meters  of  cloth  a  yt>ar.  a  factory  for 
radios  and  television  sets,  the  reconstruction 
of  the  Havana-to-Santlago  railway  line  and 
the  Installation  of  a  nuclear  energy  plant. 
In  an  educational  project,  the  Russians  al- 
ready have  donated  a  nuclear  reactor  to  the 
Cuban  Academy  of  Sciences. 

Far  less  is  published  in  Cuba  and  outside 
about  Soviet  military  aid.  In  1970,  Castro 
himself  said  that  it  had  reached  $1.5  billion. 
Some  American  analysts  believe  this  has 
gone  up  to  $2.5  billion  by  now.  But  this  may 
be  too  high  an  estimate.  When  he  was  secre- 
tary of  defense,  Melvln  Laird  estimated  So- 
viet military  aid  to  Cuba  at  only  $20  million 
a  year  in  the  early  1970s. 

The  U.S.  government  has  been  less  con- 
cerned about  Soviet  aid  to  the  Cuban  armed 
forces  than  about  Soviet  'aid"  that  seems 
to  help  the  Russians  more  than  the  Cubans. 
An  example,  of  course,  were  the  missiles  the 
Russians  finally  withdrew  under  pressure 
from  the  United  States  In  1962. 

(From  the  Los  Angeles  Times.  May  20,  1975 J 
Castro  Rhetoric:    It  All  Depends  on 

AtTDIENCE 

(By  Stanley  Meisler) 

Havana. — Fidel  Castro  of  Cuba,  after  16 
years  In  power,  has  developed  the  extraordi- 
nary skill  of  charming  visiting  Americans 
and  visiting  Russians  with  equal  ease. 

He  showed  this  clearly  in  early  May  during 
the  visit  here  of  Sen.  George  McOovern  (D- 
SX>.).  At  least  when  American  newsmen  were 
around,  the  48-year-old  Castro  presented 
himself  as  a  man  without  rancor  against  the 
American  people,  a  man  of  quiet  sincerity 
and  reasonableness  who  wanted  an  easing  of 
relations  with  the  United  States. 

A  few  hours  after  McOovern  left  Cuba, 
however,  Castro,  who  is  both  first  secretary 
of  the  Communist  Party  of  Cuba  and  prime 
minister,  addressed  a  rally  celebrating  the 
30th  anniversary  of  the  Russian  triumph  over 
fascism,  what  Americans  call  VE  Day,  the  end 
of  World  War  II  in  Europe. 

Now,  In  booming  tones  and  oratorical  ca- 
dence, Castro  said  what  a  visiting  Russian 
delegation  had  come  to  hear.  He  denounced 
Yankee  imperialism  and  thanked  the  Rus- 
sians for  supporting  Cuba  against  it.  Without 
the  Russian  victory  against  Nazi  Germany, 
Castro  said,  Cuba  could  not  have  stood  up 
to  the  Yankees. 

•When  the  Soviets  fought  and  died  In 
Leningrad,  in  Moscow,  In  Stalingrad,  In 
Kursk,  in  Berlin."  Castro  said,  "they  were 
also  fighting  and  dying  for  us." 

The  contrast.s  in  performance  for  McOov- 
ern and  the  Russians  are  not  contradictory. 
They  do  not  suggest  deviousness.  But  they  do 
suggest  that  there  are  several  sides  to  the 
public  personality  of  Fidel  Castro.  And.  in 
the  future,  official  U.S.  negotiators  will  have 
to  take  this  into  account  when  and  if  they 
try  to  reach  an  accommodation  with  him. 

The  side  of  Castro  that  most  Cubans  see 
most  often  was  the  one  presented  at  the  rally. 
The  rally,  in  fact,  was  televised  nationally 
from  the  Lazaro  Pena  Theater  In  Havana. 

The  session  began  dramatically.  The  cur- 
tain swept  open  to  reveal  a  group  of  70 
people  seated  against  the  huge  mural  that 
reproduced  a  famous  photograph  of  a  Rus- 
sian soldier  placing  the  Soviet  flag  on  top  of 
the  Reichstag  In  Berlin  at  the  end  of  the 
war  in  Europe. 
Castro  sat  In  the  middle  of  the  first  row. 
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Be  wore  his  usual  green  army  fatigue  uni- 
form, pressed  and  cleaned.  His  belt  held  a 
bolstered  pistol.  He  did  not  wear  his  fatigue 
cap.  His  haircut  was  trim,  and  so  was  his 
beard.  At  his  right  were  his  brother  Raul, 
commander  of  the  army  and  second  secre- 
tary of  the  Communist  Party  of  Cuba,  and 
Niklta  P.  Tolubev,  Soviet  ambassador  to 
Cuba.  At  Fidel's  left  were  Osvaldo  Dortlcos, 
president  of  Cuba,  and  General  Stepan 
Grechko,  head  of  the  visiting  Russian  delega- 
tion. The  others  on  the  stage  were  officials 
of  the  Cuban  government  and  Communist 
Party  and  members  of  the  Russian  delega- 
tion. 

Ambassador  Tolubev  spoke  first,  delivering 
a  bombastic  speech  In  Russian,  which  was 
read  in  Spanish  at  Intervals  by  his  inter- 
preter. 

Castro  seemed  bored.  He  toyed  with  his 
beard.  He  yawned.  He  Joked  with  Raul.  But, 
when  the  speech  was  over,  he  congratulated 
the  ambassador  expansively  and  gave  him  a 
hearty  hug.  Fidel  then  stepped  to  the  pod- 
ium, slipped  off  his  pistol  belt,  handed  It  to 
an  aide,  and  began  his  own  speech. 

He  is  a  brilliant  orator,  who,  unlike  most 
Cubans,  enunlcates  his  Spanish  clearly  and 
slowly.  He  uses  tricks  of  repetition  In  pauses 
and  dramatic  head-shaking  and  shifts  of 
gaze  that  hold  the  listener  despite  the  great 
lengths  of  his  rhetoric.  His  face  seems  full 
of  emotion.  His  arms  reach  out,  and  his 
fingers  point. 

His  hour-long  speech  this  time  was  an  un- 
comfortable one  for  an  American  to  hear 
while  seated  In  an  auditorium  with  thou- 
sands of  Cubans  applauding  every  thrust  at 
the  United  States.  Castro  drew  a  parallel 
between  Nazi  and  American  Imperialism.  He 
said  that.  In  an  Irony  of  history,  Saigon 
had  fallen  exactly  30  years  after  the  fall  of 
Berlin. 

"History,"  he  said,  "wanted  that,  30  years 
after  the  victory  over  Hitler's  fascism,  30 
years  exactly,  we  would  see  the  great  Viet- 
namese victory  against  Yankee  Imperialism." 

Castro  said  that  the  help  of  the  Soviet 
Union  had  made  it  possible  for  all  the 
peoples  of  the  world  to  fight  for  their  Inde- 
pendence against  Imperialism. 

"Who  knows  this  better  than  we?"  he  said. 
"We.  90  miles  from  the  United  States.  We, 
economically  blockaded  for  almost  17 
years  .  .  .  Who  knows  better  than  we,  who 
received  arms  from  the  Soviet  Union  to  de- 
fend ourselves  against  aggressions,  who  re- 
ceived arms  to  resist  the  attack  of  Oiron 
(the  Bay  of  Pigs),  who  received  arms 
to  construct  a  powerful  arm  to  defend  the 
victories  of  socialism  in  our  country?" 

At  one  point  In  the  speech,  Castro  mispro- 
nounced a  name  of  the  Russian  city  of 
Kursk,  the  site  of  one  of  the  major  bat- 
tles of  the  war.  He  turned  quickly  to  the 
Russian  ambassador,  ralssd  his  eyebrows, 
and  pushed  out  his  lips,  as  if  he  were  a 
little  boy  apologizing  to  his  teacher  for  mak- 
ing a  mistake  In  a  performance. 

But  it  would  be  wrong  to  think  of  Castro's 
rhetoric  as  only  performance.  He  is  obviously 
grateful  to  the  Russians  for  their  help. 
Without  It,  he  might  not  have  been  able 
to  withstand  the  trade  embargoes  of  the 
United  States  and  the  Organization  of 
American  States  for  so  many  years  and  the 
harassment  by  the  Central  Intelligence 
Agency.  To  show  his  gratitude  and  Indebted- 
ness. Castro  obviously  made  the  kind  of 
speech  that  the  Russians  wanted   to  hear. 

Yet.  it  is  perhaps  an  Irony  of  history,  that, 
exactly  24  hours  before,  he  had  made  a  far 
different  statement  In  English  for  American 
television.  His  English  was  not  good,  but 
his  meaning  was  clear. 

"We  wish."  he  said,  "for  the  people  of 
the  United  States,  wish  of  understanding, 
wish  of  friendship.  I  understand  It  Is  not 
easy  because  we  belong  to  two  different 
worlds.  But  we  are  .neighbors  in  one  way 


or  another,  we  ought  to  live  In  peace.  United 
States  and  Cuba." 

In  his  news  conference  for  the  American 
Journalists  and  television  crews  covering  the 
McGovern  visit,  Castro  tried  to  reconcile 
his  wish  for  friendship  and  his  tirades 
against  the  United  States.  He  said  that  his 
attacks  had  never  been  aimed  at  the  Ameri- 
can people,  only  at  their  government. 

Nevertheless,  the  side  he  presented  to  Mc- 
Oovern and  the  American  press  was  far  dif- 
ferent than  that  presented  at  the  Russian 
rally.  And  It  was  a  sign  that  the  Cuban  peo- 
ple do  not  see.  His  words  to  the  American 
press  were  not  covered  by  the  Cuban  news- 
papers and  television. 

In  their  meetings  with  Castro.  American 
newsmen  found  a  man  of  good  humor_  in- 
telligence, and  confidence  with  a  sensitive 
understanding  of  the  politics  and  customs 
of  the  United  States.  His  understanding  was 
so  good.  In  fact,  that  at  times.  It  was  mock- 
ing. 

Asked  about  American  news  stories  that 
the  CIA  had  tried  to  assassinate  him,  Cas- 
tro replied.  "For  many  years,  our  security 
forces  have  uncovered  many  plots  to  kill 
our  leaders.  In  a  large  number  of  cases  the 
assassins  were  maintained  by  the  CIA." 

Then,  in  what  was  probably  an  allusion 
to  the  American  press'  self-congratulation 
over  its  role  in  Watergate,  Castro  went  on, 
"but  this  is  not  news  for  us.  PerhafMs  it  Is 
news  In  the  United  States.  I  know  you  have 
very  good  Journalists  In  the  United  States, 
but  they  were  not  so  good  in  this  case." 

It  was  no  accident  that  Castro,  whose  staff 
monitors  Miami  television  and  major  Ameri- 
can newspapers,  singled  out  Barbara  Walters 
of  NBC's  Today  show  for  attention.  Castro 
had  a  message  of  goodwill  and  good  feelings 
to  send  to  the  United  States,  and  he  knew 
how  to  do  It. 

In  fact,  the  press  could  not  have  asked  for 
a  better  performance.  Without  acting  the 
buffoon,  Castro  toasted  them  with  rum  at 
a  distillery,  stopped  at  a  village  ice  cream 
stand  to  band  out  cones  to  McGovern  and 
the  newsmen,  and  extolled  the  virtues  of  the 
new  breed  of  Cuban  cattle  while  the  ani- 
mals mooed  and  snapped  their  tails  for 
American  television. 

All  in  all,  he  charmed  the  almost  30  re- 
porters and  television  crewmen  who  came 
with  McGovern.  And  only  five  remained  be- 
hind to  hear  Castro  lash  out  at  the  United 
States  at  the  Russian  rally. 

In  what  was  only  a  brief  visit.  American 
newsmen,  even  those  who  stayed  behind, 
had  difficulty  seeing  and  assessing  two  other 
sides  of  Castro  and  Castroism — his  popu- 
larity and  his  power. 

For  a  visitor  who  has  seen  much  of  the 
Third  World,  the  most  telling  sign  of  Cas- 
tro's popularity  is  the  absence  of  any  overt 
glorification  of  himself.  Unlike  the  late 
Kwame  Nkrumah's  Ghana  or  Jomo  Kenyat- 
ta's  Kenya  now,  Fidel  Castro's  Cuba  does 
not  overflow  with  monuments  to  him.  with 
photographs  of  him,  with  coins  bearing  his 
likeness. 

Castro's  rapport  with  Cuban  farmers  and 
their  families  was  shown  at  the  unscheduled 
stop  Nuevo  Jibacoa  during  his  tour  of  the 
countryside  with  McGovern  and  the  U.S. 
press.  Cubans  crowded  near  him,  tugged  at 
him.   Joked   and   chatted   with   him. 

Yet  a  visitor  must  keep  two  things  In 
mind.  First,  the  Cuban  economy  is  in  a  de- 
pressed state.  Food  and  other  goods  are  ra- 
tioned. People  have  little  and  must  wait  In 
line  for  much  time  to  get  the  little  that  they 
have.  It  would  be  unnatural  if  Cubans  did 
not  blame  their  leader,  at  least  a  little,  for 
this. 

Second,  Castro's  Cuba  does  not  allow  much 
open  dissent.  At  his  news  conference,  Castro 
said  it  was  no  crime  to  shout  "Down  with 
Fidel"  in  the  streets.  "I  have  heard  It  my- 
self occasionally,"  he  said.  But  It  Is  doubtful 
that  many  Cubans  feel  they  have  that  right. 


Cubans  do  not  complain  to  outsiders  or  even 
to  each  other  in  public.  But  they  may  com- 
plain to  themselves  alone.  A  visitor  simply 
cannot  tell. 

A  visitor  can  tell  even  less  about  his  power. 
American  scholars,  who  monitor  events  in 
Cuba,  believe  that  there  has  been  a  great 
change  in  Cuba  since  1970.  In  that  year,  Fidel 
went  around  the  countryside  "exhorting 
workers  to  produce  10  million  tons  of  sugar. 
He  failed.  The  harvest  fell  short  by  1.5  mil- 
lion tons. 

As  soon  as  McGovern  and  the  American 
newsmen  arrived  in  Cuba,  they  were  rushed 
to  the  offices  of  the  National  Institute  of 
Agrarian  Reform  for  several  hours  of  lecture 
on  the  plans  for  the  future  of  Cuban  agri- 
culture. It  was  clear  that  these  technicians 
were  bent  on  solving  the  problems  of  Cuban 
agriculture  not  with  the  rhetoric  and  slogans 
of  Fidel  but  with  careful  analysis  and  pro- 
gramming. 

All  a  visitor  can  conclude  is  that  Castro 
Is  a  leader  of  wit  and  intelligence  with  a 
good  deal  of  popularity  and  with  enough 
charm  to  please  both  Americans  and  Rus- 
sians. 


THE   FEDERAL   RATHOLE:    ABSURD 
AND   EXTRAVAGANT   SPENDING 

Mr.  FANNIN.  Mr.  President,  these  days 
I  have  been  hearing  a  lot  of  criticism 
from  my  constituents  about  big  dumb 
Government.  What  Arizonans  seem  to 
complain  about  most  of  all  is  wasteful 
Federal  spending.  They  do  not  under- 
stand why  Washington  needs  to  spend 
about  $1  billion  a  day  or  why  the  country 
is  so  deeply  in  the  red,  with  a  planned 
budget  deficit  approaching  $70  billion  in 
fiscal  1976.  No  wonder  taxpayers  are  out- 
raged. Why,  they  ask,  can  Congress  not 
cut  some  of  the  fat  from  this  huge 
budget? 

A  good  question.  The  problem  seems  to 
be  that  too  many  elected  politicians  do 
not  have  the  courage  to  vote  to  cut  back 
or  even  abolish  their  own  favorite  pro- 
grams. In  addition,  some  Members  of 
Congress  do  not  know  where  the  trim- 
ming could  be  done. 

Mr.  Donald  Lambro,  Washington  cor- 
respondent for  UPI,  has  done  an  excel- 
lent job  of  exposing  many  areas  where 
Government  spending  has  been  foolish  or 
extravagant.  Both  in  his  book,  "The  Fed- 
eral Rathole,"  published  by  Arlington 
House  and  in  his  articles,  Mr.  Lambro 
has  listed  hundreds  of  wasteful,  unnec- 
essary, even  absurd  Government  pro- 
grams and  agencies  that  have  prolif- 
erated over  the  years  and  should  be  elim- 
inated or  substantially  improved. 

I  call  to  the  attention  o£  my  colleagues 
an  article  by  Don  Lambro  which  ap- 
peared in  the  Arizona  Republic  of  Au- 
gust 31.  I  ask  unanimous  consent  that 
the  full  text  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Federal  Spending  Is  Extravagant  and  Often 
Downright  Absurd 

Washington. — Wasteful  federal  spending, 
like  sinful  living,  has  been  condemned  by 
politicians  since  the  days  of  George  Washing- 
ton. 

Yet  It  can  be  found  proliferating  at  an  as- 
tounding rate  in  every  major  agency  of  gov- 
ernment. 

The  cost  of  taxpayers  rtms  into  billions  of 
dollars  a  year. 

Complaints  of  needless  government  extrav- 
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agance,  especially  during  a  recession,  no  long- 
er can  be  dlsmlEed  as  the  sole  polltlcsU  pre- 
serve of  conservatives.  Members  of  Congress 
who  represent  every  shade  of  party  and  Ideo- 
logical persuasion  are  protesting  wasteful 
federal  spending. 

Among  the  classic  examples  frequently 
cited  by  critics  are: 

$342,000  for  Michigan  State  University  re- 
searchers to  ask  college  students  where,  when 
and  with  whom  they  have  had  premarital 
sex. 

$100,000  for  mailing  sex  information  and 
condom  stamps  in  luimarked  envelopes  to 
lists  of  teenage  boys  considered  sexually 
active. 

$13.9  million  annually  to  maintain  about 
300  military  golf  courses  around  the  world, 
and  millions  more  to  provide  free  face-lifts, 
bresLst  enlargements  and  other  cosmetic  op- 
erations for  wives  of  American  military  per- 
sonel. 

$13  million  a  year  for  chauffeur-driven 
limousines  used  by  800  bureaucrats. 

The  Government  has  given  the  Bedouins 
$17,000  for  a  dry-cleaning  plant.  It  has  spent 
$71,000  to  compile  a  history  of  cotnlc  books 
$5,000  to  analyze  violin  varnish,  $19,300  to 
And  out  why  children  fall  off  tricycles,  and 
$113,417  to  discover  that  most  mothers  prefer 
no-iron  children's  clothing. 

Erica  Jong  got  a  $5,000  federal  grant  to 
write  her  controversial  novel  "Pear  of  Plying." 
Some  persons  reason  that  government  has 
grown  so  big  and  costly  in  recent  years  that 
some  waste  is  inevitable.  But  in  drawing  up 
its   annual   budget   requests,   the   executive 
branch  has  made  few  attempts  to  weed  out 
clearly  unnecessary  or  Ineffective  programs. 
Congress  has  done  even  less. 
Earlier    this    year,    legislators    were    con- 
fronted with  an  unusual  bureaucrat,  Jubal 
Hale,  who  publicly   admitted  that   his  Job 
should  be  abolished. 

Hale,  executive  director  of  the  Non-MetalUc 
Mine  Safety  Board,  said  his  agency — costing 
taxpayers  $60,000  a  year — had  reviewed  noth- 
1ns  in  four  years. 

He  said  he  spent  bis  time  listening  to 
Beethoven  on  his  office  stereo. 

Within  weeks.  Congress  quietly  approved 
legislation  to  abolish  the  Non-Metallic  Mine 
Safety  Board. 

Finding  agencies  like  Hale's  is  not  difficult. 
Getting  rid  of  them  is,  as  two  young  and 
aggressive  aides  to  freshman  Sen.  Patrick 
Leahy,  D-Vt.,  discovered. 

On  Leahy's  orders.  Jack  Ewing  and  Bill 
Wachtel  worked  full  time  uncovering  agen- 
cies and  programs  that  should  have  been 
eliminated  long  ago. 

They  found,  for  example,  that  the  Federal 
Plre  Council  had  done  nothing  for  more  than 
seven  years,  yet  automatically  received 
$70,000  yearly. 

The  Council  has  bounced  from  agency  to 
agency  since  its  creation  In  1936  to  coordi- 
nate government  fire  prevention  regulations. 
From  1968  to  the  beginning  of  this  year, 
Ewing  and  Wachtel  di.scovered.  the  council 
met  only  once,  or  perhaps  twice. 

Still,  its  full-time  executive  director  and 
secretary  managed  to  spend  at  least  $67,000 
a  year. 

"They  mailed  out  some  publications  con- 
taining pictures  of  fires,  but  other  than  that 
they  didn't  do  anything,"  ETwing  said. 

Amazingly,  the  two  newcomers  met  with 
resistance  when  they  reported  this  discovery 
to  a  Senate  Appropriations  subconunittee. 
The  subcommittee  had  already  blandly  ap- 
proved a  bill  containing  funds  to  keep  the 
do-notblng  fire  council  alive  for  another 
year. 

Members  were  unswayed  by  the  Ewlng- 
Wachtel  argument  that  the  council  should 
be  killed. 

Leahy  will  try  to  abolish  the  agency  with 
an  amendment  to  the  appropriations  bill 
when  It  reaches  the  Senate  floor. 


Ewing  and  Wachtel  repeatedly  found  in- 
stances of  overlapping  and  duplication,  in- 
cluding not  one  but  five  water  research 
agencies  scattered  throughout  the  govern- 
ment. 

They  are  also  conducting  an  exhaustive 
investigation  of  the  government's  more  than 
1,200  advisory  committees,  which  include  a 
plant  variety  protection  board,  the  board 
of  tea  tasters,  and  the  dance  advisory  panel. 
Leahy  is  one  of  the  few  members  of  Con- 
gress to  try  to  uncover  and  eliminate  useless 
programs.  Another  is  Sen.  William  Proxmire, 
D-Wis.,  who  has  built  his  political  career  on 
the  issue. 

Neither  has  gotten  very  far. 
One  good  reason  Is  that  too  few  other 
legislators,  especially  those  doling  out  tax 
funds,  have  the  time,  energy  or  curiosity  to 
challenge  the  bureaucrats'  arguments  that 
their  programs  are  important  and  necessary. 
Thus: 

Although  there  has  been  no  draft  since 
1973,  the  Selective  Service  continues  to  spend 
$45  million  a  year,  with  2,600  persons  on 
its  payroll  in  Washington  and  at  3,000  local 
draft  boards. 

The  National  Science  Foundation  spends 
millions  to  find  out,  among  other  things, 
whether  chimpanzees  can  be  taught  to  talk 
and  what  is  passionate  love.  One  NSP  survey 
concluded  that  48  per  cent  of  all  Americans 
believe  in  the  devil. 

The  Overseas  Private  Investment  Corp. 
which  insures  American  corporations  abroad, 
gave  a  $415,000  loan  to  a  $150-per-day  pleas- 
ure resort  for  the  wealthy  in  Haiti. 

The  National  Institute  of  Education  has 
spent  millions  on  studies  like  "How  Chil- 
dren Form  Peer  Groups  "  and  'The  Learning 
Differences  in  Infants  and  Toddlers." 

The  Agriculture  Department  conducts  sur- 
veys for  various  farm  corporations  on  "Con- 
sumers' Preferences  for  Fresh  Tomatoes"  and 
"Men's  Attitudes  Toward  Cotton." 

The  Smithsonian  Institution's  cultural  re- 
search program  spends  millions  in  US-held 
foreign  currencies  to  study  such  esoteric 
topics  as  the  Indian  whistling  duck,  wild 
boars  in  Pakistan  and  Yugoslav  tobacco. 

The  women's  bureau  of  the  Labor  De- 
partment costs  about  $2  million  a  year  to 
run.  A  spokesman  said  it  is  mostly  a  referral 
agency,  passing  on  information  developed  by 
others  In  the  department.  Also,  it  lobbies 
heavily  for  the  equal  rights  amendment. 

Among  the  arguments  in  defense,  the  Se- 
lective Service  says  it  must  maintain  ma- 
chinery for  the  draft  should  volunteer  forces 
prove  Inadequate  in  the  event  of  a  major 
military  emergency. 

S.  Dillon  Ripley,  secretary  of  the  Smith- 
sonian said  research  on  skulls  In  Egypt,  the 
semen  of  the  Ceylon  elephant  and  other  proj- 
ects are  "essential  to  (scientific)  progress, 
and  it  ill  serves  mankind  to  ridicule  serious 
research  without  full  understanding  of  Its 
objectives." 

National  Science  Foundation  researchers 
suggest  that  a  better  understanding  of  why 
people  fall  in  love  might  be  useful  in  reduc- 
ing the  divorce  rate. 

A  Pentagon  spokesman  said  free  breast 
enlargements  for  wives  of  military  personnel 
keeps  Navy  surgeons'  skills  In  plastic  surgery 
skills  from  "getting  rusty." 

Nearly  everyone  in  Washington  agrees  that 
federal  spending  has  been  uncontrolled  for 
decades,  so  Congress  recently  established  a 
budget  control  committee  to  bring  spending 
more  In  line  with  revenues. 

It's  a  tough  Job.  The  legislators  are  wres- 
tling with  a  target  budget  of  $367  billion  for 
fiscal  1976,  while  President  Ford  estimates 
next  year's  proposed  budget  will  pass  the 
$400  billion  mark. 

The  projected  deficit  this  year  could  exceed 
$80  billion,  and  the  interest  on  the  national 
debt  alone  is  costing  taxpayers  more  than 
$30  bUUon  a  year. 


The  preliminary  findings  of  Leahy's  two  in- 
vestigators Indicate  that  the  executive 
branch  sends  many  agency  budget  requests 
to  Congress  each  year  with  little  or  no  scru- 
tiny. 

And  Congress,  they  have  found,  usually 
approves  each  and  every  appropriation  with- 
out question. 

Why  can't  Congress  develop  a  better  sys- 
tem? That  is  the  question  Ewing  and  Wachtel 
say  they  asked  before  they  came  to  Wash- 
ington. 

They  are  still  asking. 


SCOTTSDALE  SPORTSMAN'S  CLUB 
RESOLUTION  RELATIVE  TO  FIRE- 
ARMS LEGISLATION 

Mr.  FANNIN.  Mr.  President,  the 
Scottsdale  Sportsman's  Club  has  adopted 
a  resolution  based  on  the  difference  be- 
tween firearms  control  and  crime  reduc- 
tion. Theirs  is  a  very  sensible  position  to 
adopt  in  light  of  continuing  debate  over 
the  possibility  of  further  Federal  con- 
trols on  the  use  of  handguns  and  other 
firearms. 

Criminal  control  is  the  desired  end  of 
all  gun  control  legislation.  However,  fire- 
arms licensing,  registration,  confiscation, 
or  prohibition  will  not  stop  the  illegal 
use  of  weaponry  or  the  criminal  from 
obtaining  a  gun. 

Stringent  penalties  for  the  use  of  guns 
during  the  commission  of  crimes  is  the 
most  equitable  sanction  for  gun  abuse. 
In  addition  to  strong  penalties  being  in 
the  law  books,  judges  must  impose  the 
penalties  on  the  convicted  criminals.  The 
failure  to  sentence  convicted  criminals 
to  long  prison  terms  or  to  any  terms  at 
all  has  been  a  most  significant  failure  of 
our  judicial  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  of  the  Scottsdale 
Sportsman's  Club  be  printed  in  the  Rec- 
ord and  would  urge  my  colleagues  to  give 
serious  considerations  to  this  strong 
statement  by  responsible  firearms  users. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Scottsdale   Spobtsman's   Club,    Resolution 
Relative  to  Firearms  Legislation 

Whereas,  there  Is  no  concrete  relation  be- 
tween strict  firearms  controls  and  crime 
reduction,  and. 

Whereas,  the  financial  responsibility  of 
enforcing  restrictive  firearms  laws  is  placed 
on  an  already  over-taxed  population,  and. 

Whereas,  placing  restrictions  on  basic 
freedoms  are  dangerous,  and. 

Whereas,  assassinations.  or  attempts 
thereat,  of  a  few  individuals  Is  not  cause  to 
burden  the  whole  society  with  restrictive 
measures  not  in  the  best  interest  of  the 
public,  now. 

Therefore,  be  It  resolved,  that  the  Scotts- 
dale Sportsman's  Club  be  actively  concerned 
with  all  further  Federal,  State,  or  municipal 
firearms  legislation,  and  is  specifically  op- 
posed to  firearms  registration,  restrictions 
relating  to  ownership,  and/or  use  of  firearms 
and  individual  licensing,  and. 

Be  it  further  resolved,  that  the  Scottsdale 
Sportsman's  Club  supports  severe  penalties 
and  strict  enforcement  of  existing  laws  con- 
cerning criminal  use  of  firearms,  and. 

Be  it  further  resolved,  that  the  Scottsdale 
Sportsman's  Club  will  continue  to  oppose 
Federal,  State  and  municipal  legislation 
which  restricts,  prohibits,  or  places  undue 
burden  of  firearms  ownership  and  use  on  law 
abiding  citizens. 
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THE  POLITICAL  ASPECTS  OF  THE 
PANAMA  CANAL,  THE  PROBLEM  OF 
LOCATION 

Mr.  GOLDWATER.  Mr.  President, 
probably  one  of  the  most  serious  ques- 
tions that  will  come  before  this  Congress 
or  the  one  following  will  be  the  matter  of 
the  Panama  Canal  and  what  the  United 
States  is  prepared  to  do  about  it  and  with 
it.  One  of  the  most  interesting  papers 
that  I  have  read  on  this  subject  has  been 
written  by  James  L.  Busey  entitled,  "The 
Political  Aspects  of  the  Panama  Canal, 
the  Probem  of  Location,"  and  was  printed 
by  the  University  of  Arizona  Press.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

political  Aspects  of  the  Panama  Canal: 
The  Problem  of  Location 

(By  James  L.  Busey) 

FOREWORD 

The  Panama  Canal  has  been  a  source  of 
political  conflict,  extremely  bitter  in  recent 
years,  between  the  United  States  and  Panama 
since  early  in  this  century.  Yet,  for  the  most 
part,  the  extensive  outpouring  of  studies  on 
the  Panama  Canal  question  has  tended  to 
ignore  political  ramifications  dealing  with 
the  canal  site  selection.  This  longstanding 
gap  in  the  literature  now  has  been  admirably 
filled  by  Professor  James  J.  Busey,  a  distin- 
guished and  highly  productive  scholar  on 
Latin  American  politics  and  affairs. 

Professor  Busey  examines  the  central  po- 
litical questions  relating  to  the  canal  includ- 
ing Panamanian-U.S.  relations,  discusses  po- 
litical attitudes  in  the  two  countries,  and 
analyzes  the  potential  political  consequences 
of  various  alternatives  to  the  present  canal. 
The  Institute  of  Government  Blesearch  is  ex- 
tremely pleased  to  have  been  given  the  op- 
portunity to  present  this  important  study  on 
one  of  the  most  vital  Issues  In  U.S.-Latln 
American  relations. 

This  study  complements  other  recent  IGR 
monographs  on  Nicaragua  and  Chile.  These 
research  contributions  represent  the  start  of 
what  the  IGR  hopes  will  be  a  meaningful 
series  on  Latin  America  In  its  Comparative 
Government  Studies. 

The  work  on  Political  Aspects  of  the  Pan- 
ama Canal:  The  Problem  of  Location  was 
started  in  1959  by  Professor  Busey  whose 
research  has  covered  a  wide  range  of  Latin 
American  problems.  He  has  published  one 
book,  one  monograph,  four  chapters,  16  arti- 
cles and  about  25  reviews — almost  all  of 
which  have  been  about  Latin  America.  He 
has  traveled  and  performed  research  In 
Mexico,  Central  America,  Panama,  Brazil 
Uruguay,  Argentina,  Chile  and  Peru. 

James  L.  Busey,  professor  of  political  sci- 
ence and  chairman  of  the  Faculty  of  Political 
Science  at  the  University  of  Colorado  In  Colo- 
rado Springs,  has  been  at  that  campus  since 
1965.  having  transferred  from  the  University 
of  Colorado  at  Boulder  where  he  had  been 
since  1S52.  He  received  his  Ph.D.  that  year 
from  Ohio  State  University. 

The  Institute  of  Government  Research 
also  Joins  with  the  author  In  thanks  to  Mar- 
ian C.  Busey  for  her  maps  which  are  In- 
cluded in  this  monograph  and  to  others  who 
have  assisted  in  the  publication  process. 

1.    PROLOGUE 

"The  Panama  Canal  is  a  perennial  source  of 
disagreement  and  misunderstanding  between 
the  United  States  and  the  Republic  of  Pan- 
ama, and  indeed  between  the  United  States 
and  much  of  Latin  America.  In  the  earliest 
years  of  this  century,  the  United  States  and 
Colombia  undertook  to  enter  Into  a  treaty 


for  the  excavation  of  the  canal.  Their  failure 
to  agree  was  followed  by  the  severance  of 
Panama  from  Colombia  a:id,  since  that  time, 
tensions  over  the  canal  have  seldom  abated 
for  long. 

These  tensions  were  especially  exacerbated 
by  the  Panama  riots  of  1964.  Since  that  time, 
the  United  States  and  Panama  have  engaged 
in  what  seems  to  be  a  fruitless  effort  to  es- 
tablish new  understandings  regarding  the 
canal.  At  this  moment.  It  appears  that  they 
are  no  nearer  to  cooperation  regarding  the 
status  and  administration  of  the  canal  than 
they  were  in  1964,  and  are  probably  farther 
from  agreement  than  they  have  been  at  any 
time  since  1903.  There  Is  no  evidence  that 
this  state  of  alTairs  will  improve  percepti- 
bly within  the  foreseeable  future. 

Though  there  is  a  considerable  literature 
on  the  Panama  Canal,  and  though  much  of  it 
does  touch  on  the  issues  that  characterist- 
ically divide  the  United  States  and  the  Re- 
public of  Panama,  much  that  has  been 
written  about  the  canal  question  tends  to 
stress  diplomatic  history,  juridical  matters, 
or  engineering  problems.'  With  some  excep- 
tionstions  that  will  be  apparent  In  this  pa- 
per, most  of  the  publisher  .laterial  on  the 
Panama  Canal  skirts  a  very  profound  polit- 
ical problems  that  plague  any  attempt  at 
settlement  of  canal  issues. 

A  principal  purpose  of  this  paper  will  be 
to  examine  some  central  political  factors 
thus  far  neglected  or  given  but  brief  atten- 
tion in  most  treatments  of  canal  questions. 
Another  objective  will  be  to  note  whether 
official  policy  in  the  United  States  demon- 
strates awareness  of  the  outstanding  polit- 
ical questions  that  must  be  solved  If  the 
canal  is  ever  to  be  laid  to  rest. 

In  the  pursuit  of  these  objectives,  leading 
historical  events  in  the  development  of  canal 
policy  win  be  summarized.  These  are  quite 
well  known  to  some  readers,  but  need  to  be 
kept  freshly  in  mind  as  indicative  of  tenden- 
cies that  have  been  characteristic  of  U.S. 
isthmian  policies.  Then  the  most  fundamen- 
tal political  problems  that  are  attendant 
upon  dlfliculties  of  the  United  States  at  the 
canal  will  be  emphasized.  Having  charted 
obstacles  that  must  be  overcome  If  the  United 
States  is  finally  to  settle  the  canal  question, 
this  paper  will  examine  the  various  contem- 
porary moves  made  by  this  country  to  study 
the  isthmian  transit  problem  and  to  formu- 
late final  solutions  to  It.  After  examining 
some  political  pressures  within  the  United 
States  that  must  be  given  high  regard  if 
answers  to  the  problem  of  intercontinental 
transit  are  to  be  successful,  evaluative  com- 
ment will  be  offered  on  the  principal  alterna- 
tive solutions  that  concerned  parties  have 
suggested. 

It  Is  not  a  function  of  this  study  to  argue 
either  for  or  against  the  maintenance  of 
world  trade  at  its  present  levels,  or  even 
for  the  defense  of  the  United  States.  We 
will  consider  it  to  be  axiomatic  that  if  world 
commerce  is  to  continue  to  have  access  to 
the  Panama  Canal  or  to  an  equivalent  trans- 
hemispheric  artery,  and  If  the  defense  Inter- 
ests of  the  United  States  are  to  be  served. 
It  Is  essential  that  (1)  there  be  continued  ef- 
ficient management  of  some  Isthmian  artery, 
and  (2)  no  opponent  of  the  United  States 
secure  the  canal  or  strongly  Infiuence  its 
administration.  In  other  words,  influential 
economic  and  political  elements  seeking  to 
realize  these  aims  of  successful  world  com- 
merce and  conceived  national  Interest  of  the 


•  The  reader  is  Invited  to  scan  the  foot- 
noted sources  as  well  as  the  bibliography  of 
leading  titles  after  the  end  of  this  paper. 
Even  there,  sources  are  included  which  have 
been  utilized  in  the  preparation  of  this 
paper,  and  no  attempt  has  been  made  to 
list  the  hundreds  of  popular  or  scholarly  ar- 
ticles which  have  appeared  cotermlnously 
with  the  many  Panamanian  Issues  since  1903. 


United  States  would  find  it  advantageous  to 
resolve  the  "canal  question."  That  they  must 
do  so  in  consonance  with  certain  political 
realities  heretofore  rather  uniformly  neg- 
lected will  be  a  persistent  theme  of  this 
paper. 

As  the  title  of  this  study  indicates,  the 
whole  stress  here  will  be  on  the  political 
aspects  of  the  Panama  Canal.  In  no  sense 
Is  it  implied  that  factors  having  to  do  with 
geography  or  engineering  are  unimportant. 
On  the  contrary,  it  is  obvious  that  in  tlie 
matter  of  a  trans-isthmian  artery  it  would 
be  disastrous  to  disregard  elements  relating 
to  physical  reality.  Nevertheless,  it  is  a  main 
point  of  this  study  that  it  is  also  disastrous 
to  disregard  elements  which  relate  to  polit- 
ical reality.  This  study  attempts  to  redress 
the  Imbalance  that  exists  in  this  area. 

Before  entering  upon  the  substance  of  our 
study,  it  is  appropriate  to  say  something 
about  the  current  significance  of  the  Panama 
Canal  for  international  commerce.  Despite 
changing  modes  of  transportation,  the  Pan- 
ama Canal  continues  to  play  a  significant 
role  in  the  commerce  of  the  United  States 
and  the  world.  In  1920,  9.7  million  tons  of 
cargo  were  shipped  through  the  canal.  From 
1950  to  1970,  the  tonnage  almost  doubled 
each  decade  with  30.4  million  tons  being 
carried  in  1950,  60.4  In  1960  and  118.9  in 
1970.  In  1969,  15.8  per  cent  of  the  total 
oceanborne  trade  of  the  United  States  was 
transited  through  the  canal.  Countries  of 
Central  America  and  western  South  America 
were  particularly  dependent  on  the  canal 
for  their  ocean  commerce,  with  Chile  and 
Peru  sending  or  receiving  over  39  per  cent 
of  their  worldwide  sea  trade  through  the 
canal,  and  Ecuador  depended  on  it  for  72.4 
per  cent  of  her  oceanljorne  trade.  The  United 
States  is  the  largest  user,  and  Japan  is  sec- 
ond. In  1969.  44  million  tons  originating  In 
the  United  States  transited  the  canal,  and 
the  United  States  received  over  27.5  million 
tons  through  the  canal.  Corresponding  fig- 
ures for  Japan  were  over  7.2  million  tons  orig- 
inating In  that  country,  and  over  33.5  mil- 
lion tons  destined  to  Japan.^ 

In  1970  the  Atlantic-Pacific  Interoceanlc 
Canal  Study  Commission  reported  that  the 
continued  effective  operation  of  an  isthmian 
canal  Is  closely  related  to  the  defense  in- 
terests of  the  United  States.  The  Commission 
argued  that  closure  of  the  Panama  Canal  id 
wartime  would  divide  the  merchant  and 
naval  fleets  of  the  U.S.,  thus  denying  to  either 
coast  of  the  country  the  services  of  a  good 
part  of  its  shipping  and  naval  potential.  The 
report  contends  that  the  canal  Is  essential 
for  transhipment  of  war  materiel  from  one 
coast  to  the  other,  and  that  no  amount  of 
air  transport  can  begin  to  meet  this  need. 
It  argues  that  without  the  Panama  Canal, 
other  and  longer  routes  would  not  only  have 
to  be  covered  for  these  purposes,  but  that 
they  would  have  to  be  guarded  by  additional 
combat  vessels.  The  report  Is  of  the  view  that 
continued  operation  of  the  trans-isthmian 
canal  Is  essential  for  the  mass  movement  of 
military  personnel.  In  terms  of  distance,  the 
Commission  contends,  the  Panama  Canal 
saves  about  8.000  mUes  for  east-west  transits, 
and  utilizes  about  half  the  number  of  ships 
that  would  be  required  to  accomplish  the 
same  objectives  by  any  other  conceivable 
route.' 

2.    POLITICAL    MTOPIA    AT    PAKAMA 

The  nineteenth  century  and  the  early  dec- 
ades of  the  twentieth  were  not  especially  cel- 

2  United  States,  Atlantic-Pacific  Inter- 
oceanlc Canal  Study  Commission,  Interoce- 
anic  Canal  Studies,  1970  (Washington,  DC: 
Report  to  the  President,  December  1,  1970), 
Table  2,  "Panama  Canal  Users.  Fiscal  Year 
1969."  pp.  15-16;  Table  4,  "Growth  of  Panama 
Canal  Traffic."  p.  22. 

*Ibid.  Chapter  2,  pp.  8-11;  and  Annex  n, 
"Study  of  National  Defense  Aspects,"  pp. 
1-16. 
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ebrated  for  the  respect  and  courtesies  which 
great  powers  extended  to  small  ones.  In  this 
respect,  the  Panamanian  episode  and  events 
which  preceded  and  followed  It  were  by  no 
means  exceptional  for  the  times. 

Oroundworlc  for  the  United  States'  pres- 
ence on  the  Isthmus  was  laid  by  the  U.S.- 
Colomblan  Bldlack  Treaty  of  1846,  wherein 
It  was  provided  that  U.S.  citizens  and  their 
commodities  should  move  freely  across  Pan- 
ama, and  that  the  United  States  would  guar- 
antee the  neutrality  required  for  uninter- 
rupted transit  across  the  Isthmus.  As  a  con- 
cession to  Colombia  for  these  favors,  the 
United  States  would  see  to  It  that  Nueva 
Oranada  (Colombia)  would  remain  sovereign 
over  her  territory  of  Panama.'  As  Professor 
Edwin  C.  Hoyt  points  out,  the  Bldlack  Treaty 
was  seen  by  Colombia  as  protecting  her  sov- 
ereignty over  the  Isthmus,  but  by  the  United 
States,  as  assuring  her  right  of  transit.* 

The  Clayton-Bulwer  Treaty  of  1850  related 
primarily  to  the  proposed  Nlcaraguan  canal, 
but  expressed  an  intention  of  the  signatories, 
Britain  and  the  United  States,  to  extend  the 
same  principle  to  any  other  canal  In  the 
vicinity,  whether  across  Mexico  or  Panama. 
It  promised  equal  U.S.  and  British  rights  to 
any  such  canal.  In  keeping  with  the  spirit  of 
the  times  and  the  power  relationships  that 
then  prevailed,  the  treaty  made  only  oblique 
references  to  whatever  Latin  American  re- 
public might  presumably  hold  sovereignty 
over  the  territory  to  be  utilized  for  a  canal.' 
During  the  decade  following  1878,  there 
was  the  dramatic  attempt  and  f-ili^rf  of  the 
French-owned  Compagnle  Unlverselle  du  Ca- 
nal Interoc^anique.  The  French  effort  cost 
some  $287  million  and  22.000  lives.  Most  of 
the  human  casualties  were  Induced  by  yellow 
fever,  and  a  large  measure  of  the  financial 
loss  could  be  attributed  to  inefficiency  and 
corruption.  The  French  company  excavated 
about  one  quarter  of  the  proposed  canal  and, 
of  considerable  interest  to  this  study,  intro- 
duced the  engineer  and  financier  Fiilllppe 
Bunau  Varllla  onto  the  Panamanian  and 
world  stage.  Banau  Varllla  became  the  prin- 
cipal proponent  of  the  interests  of  the  Com- 
pagnle Nouvelle  du  Canal  de  Panama,  a  hold- 
ing firm  designed  to  dispose  of  the  French 
assets  as  advantageously  and  expeditiously 
as  possible.* 

In  1901,  the  Hay-Pauncefote  Treaty  be- 
tween the  United  States  and  Britain  ex- 
pressed a  new  pattern  of  reality.  In  effect,  the 
agreement  dissolved  the  arrangements  of  the 
Clayton-Bulwer  Treaty,  turned  over  the 
rights  and  obligations  for  construction  of 
any  canal  to  the  United  States,  and  retained 
only  the  concept  of  canal  neutrality  as  a 
vestige  of  remaining  British  rights.  As  usual, 
very  little  was  said  about  any  Latin  Ameri- 
can possessor  of  the  territory  In  question. 
The  way  was  further  cleared  when  the 
Spooner  Act,  passed  by  the  U.S.  Congress 
June  28.  1902.  authorized  the  President  to 
try  to  obtain  territory,  or  at  least  "control" 
over  a  strip  of  land,  for  the  purpose  of  con- 
struction of  a  canal  at  Panama.  Prom  the 
standpoint  of  Philippe  Bunau  Varllla  and 
other  parties  interested  in  the  French  enter- 
prise, it  was  significant  that  the  Spooner  Act 
authorized  payment  of  $40  million  for  the 
assets  and  rights  of  the  moribund  French 
company." 

It  was  in  the  nature  of  the  times  that  these 
introductory  events  were  quite  neglectful  of 
Latin  American  sensibilities  and  Interests. 
Indeed,  there  seemed  to  be  little  If  any  aware- 
ness on  the  part  of  the  participants  in  the 
unfolding  drama  that  there  were  any  parties 
to  the  canal  question  other  than  the  United 
States  and  the  European  powers. 

After  the  Hay-Pauncefote  Treaty  and  the 
Spooner  Act.  events  moved  headlong  to  the 
Panamanian  episode  of  1903.  On  January  22. 
1903.  the  United  States  and  Colombia  signed 
the  Hay-Herr&n  Treaty,  which  would  (1)  au- 


Footnotes  at  end  of  article. 


thorlze  the  French  company  to  sell  all  Its 
rights,  property  and  privileges  to  the  United 
States,  (2)  grant  to  the  United  States  rights 
for  the  next  hundred  years  to  operate  a  canal 
and  a  zone  five  kilometers  on  each  side  of  the 
waterway,  (3)  preserve  the  sovereignty  of 
Colombia  over  the  zone  and  canal,  and  (4) 
oblige  the  United  States  to  pay  to  Colombia 
$10  million  in  gold,  plus  $250,000  each  year 
starting  nine  years  after  conclusion  of  the 
treaty.  On  May  17.  1903.  the  Hay-Herr4n 
Treaty  was  ratified  by  the  Senate  of  the 
United  States;  on  August  12.  1903.  it  was  re- 
jected by  the  Congress  of  Colombia."  Later, 
in  1913,  Theodore  Roosevelt  claimed  that  the 
purpose  of  Jos*  Manuel  Marroquin,  Colom- 
bian dictator  of  the  time,  was  to  wait  until 
the  French  concession  expired  in  1904  so  that 
the  Colombian  treasury  (and  presimiably.  In- 
terested political  figures)  could  collect  pay- 
ment for  the  French  properties,  rights  and 
assets:  and  further,  that  upon  consumma- 
tion of  the  Panamanian  revolution  of  No- 
vember 6.  1903,  Colombia  notified  the  United 
States  of  her  willingness  to  arrange  for  rati- 
fication of  the  treaty." 

Whatever  may  have  been  the  machinations 
in  Bogota,  the  action  of  Colombia  was  an 
unexpected  blow  to  expectations  that  the 
United  States  could  proceed  with  the  canal 
without  vexation  from  Latin  America.  It  also 
shattered  hopes  of  French  and  Panamanian 
Interests  who  hoped  to  sell  French  properties 
and  reap  rewards  from  Inflated  land  values 
and  commercial  activity  arising  from  con- 
struction of  the  canal.  These  individuals  In- 
cluded especially  Philippe  Bunau  Varllla,  the 
French  engineer  and  promoter  of  holding- 
company  interests,  and  Dr.  Manuel  Amador 
Guerrero,  a  prominent  Colombian-Panama- 
nian physician  who  was  also  an  Important 
political  figure  and  property  holder. 

Shortly  after  the  Colombian  rejection  of 
the  Hay-Herran  Treaty,  Philippe  Bunau 
Varllla  hurried  to  Washington,  where  he  con- 
ferred with  John  Hay,  U.S.  Secretary  of  State, 
and  other  top  officials  of  the  administration 
of  President  Roosevelt.  On  the  evening  of 
November  2,  1903,  two  U.S.  cruisers  arrived  at 
Col6n  on  the  Caribbean  side  of  the  Isthmus. 
Almost  simultaneously,  Colombian  troops 
landed  at  the  same  harbor  and  disembarked 
with  the  Intention  of  putting  down  the  saitlc- 
ipated  revolution.  On  the  morning  of  the 
next  day,  November  3,  the  revolt  erupted  in 
Pansuna  City  on  the  Pacific  side.  Meanwhile, 
the  U.S.  naval  commander  at  Col6n  received 
his  Instructions  from  Washington — to  pre- 
vent any  Interruption  of  transit  and  to  pre- 
vent landing  "of  any  force  with  hostile  in- 
tent, either  government  or  Insurgent."  if 
such  a  landing  might  bring  on  a  conflict. 
Later,  the  United  States  claimed  that  in  the 
Interests  of  free  transit,  she  was  obliged  un- 
der the  1846  Bldlack  Treaty  with  Colombia 
to  prevent  landing  of  Colombian  troops  sent 
to  preserve  the  same  Colombian  sovereignty 
that  the  Bldlack  Treaty  also  guaranteed ! 

The  actual  blocking  of  transit  of  Colom- 
bian troops  across  the  isthmus  was  not  the 
work  of  U.S.  cruisers,  but  rather  of  officials 
of  the  Panama  Railroad  Company,  led  by  Its 
supervisor  Colonel  James  S.  Shaler,  U.S. 
Army.  They  ushered  the  Colombian  officers 
across  the  Isthmus  in  passenger  coaches,  but 
could  not  get  trains  organized  for  the  trans- 
port of  the  troops.  Upon  arrival  of  the  Co- 
lombian officers  in  Panama  City  on  the 
Paclflc  side,  they  were  promptly  arrested  by 
the  revolutionaries.  On  the  Caribbean  side, 
personnel  of  the  Panama  Railroad  Company 
and  other  Americans  passed  the  hat.  col- 
lected a  bribe  of  $8,000,  and  paid  It  to  the 
officer  In  charge  of  the  Colombian  troops,  all 
of  whom  then  reembarked  for  their  home- 
land. It  was  in  the  midst  of  these  inauspi- 
cious circumstances  that  the  Republic  of 
Panama  was  created,  on  November  6,  1903; 
soon  thereafter  the  iixnta  of  the  gobiemo 
provisional  named  the  Frenchman,  Philippe 


Bunau  Varllla,  already  In  the  United  States, 
to  be  flrst  minister  to  the  VSA.» 

All  the  rest  was  downhill.  At  6:40  p.m. 
on  November  18.  1903,  at  the  home  of  Sec- 
retary of  State  John  Hay  and  a  few  hours 
prior  to  arrival  of  Panamanian  commission- 
ers (Manuel  Amador  and  Federlco  Boyd) 
who  were  supposed  to  negotiate  the  canal 
treaty.  Hay  and  the  Frenchman  Bunau  Var- 
llla signed  a  treaty  which  repeated  meet 
of  the  provisions  of  the  unsuccessful  Hay- 
Herrin  document  but  with  certain  modifica- 
tions: the  grant  would  be  in  perpetuity,  not 
for  only  a  century:  the  zone  would  be  ten 
miles  In  width  Instead  of  ten  kilometers; 
and,  in  place  of  a  positive  guarantee  of  Pan- 
amanian sovereignty,  the  fifteen-day-old  Re- 
public of  Panama  granted  to  the  United 
States,  according  to  Article  III  of  the  Hay- 
Bunau  Varllla  Treaty, 

".  .  .  all  the  rights,  power  and  authority 
within  the  zone  mentioned  .  .  .  which  the 
United  States  would  possess  If  it  were  the 
sovereign  of  the  territory  ...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  sovereign  rights, 
power  or  authority."" 

As  may  be  well  Imagined,  this  turn  of 
events  was  received  by  the  Republic  of 
Colombia  with  something  less  than  en- 
thusiasm. She  was  quick  to  protest,  through 
her  special  minister  to  Washington,  Gen- 
eral Rafael  Reyes  (later  F>resident,  1904- 
1909).  Secretary  of  State  John  Hay  replied 
blandly  that  the  United  States  had  merely 
observed  provisions  of  the  Colombia-United 
States  Treaty  of  1846 — but  noted,  in  addi- 
tion, that  Colombia  had  obstructed  all  at- 
tempts at  working  out  a  suitable  treaty,  thus 
impljing  that  the  United  States  needed 
some  further  Justification  for  its  rdle  in 
the  Panama  affair.'" 

After  almost  twenty  years  of  resistance  to 
the  admission  of  responsibility  for  the  Pan- 
amanian affairs,  the  United  States  finally 
agreed,  by  treaty  ratified  in  1922,  to  pay  Co- 
lombia the  sum  of  $25  million,  to  grant  to 
Colombia  the  right  to  use  the  canal  without 
charge  for  transit  of  all  ships,  materiel  and 
troops  of  war.  and  to  accord  to  citizens  of 
Colombia  the  same  rights  and  privileges  in 
the  Zone  that  would  be  enjoyed  by  those  of 
the  United  States." 

One  can  raise  questions  about  Colombia's 
motivations  for  rejection  of  the  Hay-Herran 
Treaty.  It  miist  be  admitted  that  the  Colom- 
bian rejection,  if  accepted,  would  have  led  to 
delay  in  construction  of  the  canal.  However. 
Colombia  was  under  no  legal  obligation  to 
accept  a  treaty  relating  to  a  canal  to  be  cut 
through  her  territory.  It  is  conceivable  that 
the  United  States  could  have  moved  with 
greater  finesse  and  still  obtained  a  canal 
through  Colombian  territory.  The  actions  of 
the  United  States  government  In  the  Pan- 
amanian episode  constituted  an  assault  on 
the  pride  of  Colombia  and  on  that  of  Latin 
America  In  general.  The  events  of  1903  cre- 
ated a  field  day  for  later  nationalist  expres- 
sion. No  payment  to  Colombia  could  celm  the 
rancor  that  was  felt  throughout  Latin  Amer- 
ica. To  this  day,  the  episode  ranks  as  a  prime 
source  of  Latin  American  hostility  toward 
the  United  States.  Furthermore,  the  mode 
whereby  Panama  secured  her  Independence 
denied  to  that  republic  the  opportunity  to 
obtain  her  separation  with  honor,  and  pro- 
vided a  .source  of  embarrassment  to  the  new 
Isthmian  republic." 

In  a  recent  article.  Professor  Martin  C. 
Needier  stresses  the  point  that.  In  U.S.  rela- 
tions with  Latin  America,  It  is  necessary  to 
give  much  more  consideration  than  Is  nor- 
mally accorded  to  the  Latin  American  sense 
of  dignidad.^'  The  episode  of  1903  created 
a  load  of  historical  baggage  which  the  United 
States  must  bear  in  her  future  plans  regard- 
ing Isthmian  transit.  In  balancing  the  tan- 
gible engineering  accomplishment  against 
the   intangible  political  dUtress  which  the 


September  24,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30009 


events  created  for  the  United  States,  one  Is 
constrained  to  comment  that  there  are  times 
when  in-defined  elements  of  human  sensltlv- 
Ity  must  be  calculated  into  the  historical 
content  of  International  relations." 
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3.  CENTRAL  AND  PERIPHERAL   PROBLEMS 

Location 

If  seen  only  in  the  light  of  engineering 
considerations.  It  is  probable  that  the 
isthmian  canal  could  be  located  nowhere  but 
In  Panama.  Physical  and  technological  fac- 
tors suggest  that  the  Isthmus  of  Panama  is 
the  most  reasonable  location  for  any  new 
canal  to  be  excavated  in  the  future.'  From 
the  political  standpoint,  the  foreign-con- 
trolled Panama  Canal  and  Zone  may  be  in 
one  of  the  worst  locations  devised  by  the 
mind  of  man.  As  Colonel  Immanuel  J.  Klette 
of  the  U.S.  Ahr  Force  puts  It,  "What  has  been 
oftentimes  lost  from  sight  are  the  political 
problems  which  flow  from  its  mere  existence 
as  a  United  States  Installation  In  a  small 
Latin  American  country."  * 

The  Panama  Canal  Zone  not  only  cuts 
through  the  middle  of  the  Republic  of  Pan- 
ama, but  the  capital  city  of  Panama  abuts  on 
the  Zone,  and  some  of  Its  most  Important 
commercial  districts  either  adjoin  the  Zone 
or  He  within  a  few  blocks  of  it.  An  Important 
thoroughfare,  Kennedy  Avenue  (formerly 
Fourth  of  July  Avenue),  forms  one  of  the 
borders  between  the  Zone  and  Panama  City. 
All  ocean  shipping  on  the  Paclflc  side  utilizes 
wharves  and  warehouses  in  Ball>oa,  within 
the  Zone,  and  goods  must  be  transported  out 
of  the  U.S.  Canal  Zone  In  order  to  get  to 
conunerclal  outlets  In  the  republic.  On  the 
Caribbean  side,  the  Implications  for  Pan- 
amanian nationalism  are  even  more  marked, 
for  the  Panamanian  city  of  Col6n  Is  com- 
pletely surrounded  by  the  Zone.  One  may 
only  reach  Col6n  by  land  by  going  through 
the  U.S.-controlled  Canal  Zone.  At  Col6n,  as 
at  Panama  City,  the  principal  commercial 
wharves  are  all  located  within  the  Zone — In 
this  case,  in  Crlstdbal.  When  a  Panamanian 
undertakes  to  travel  through  his  country 
from  one  part  to  the  other,  he  must  cross  the 
U.S.-controlled  Panama  Canal  Zone.  If  he  is 
traveling  by  land,  he  must  utilize  the  Balboa 
Bridge,  built  by  the  United  States  upon  de- 
mand from  Panama,  or  else  take  a  ferry 
across  the  canal.  In  the  words  of  the  Times 
of  the  Americas. 


Footnotes  at  end  of  article. 


Just  suppose  the  British  had  decided,  in 
the  early  1800s,  to  build  the  Erie  Canal.  As  a 
part  of  their  planning,  they  laid  out  a  Canal 
Zone  of  their  own  to  protect  It  and  back  It 
up.  Now  It's  1971.  How  would  we  feel  about 
having  a  British  colony  nudging  Cleveland 
and  Buffalo?  That's  the  analogy  that  Alan 
Cranston  of  California  used  to  tell  the  House 
Inter-American  Subcommittee  how  he  felt 
about  the  Panama  situation.' 

Or,  one  might  consider  how  the  citizens  of 
the  United  States  would  like  It  if  the  Mex- 
icans or  Canadians  were  to  hold  a  wide 
transit  zone  up  and  down  the  Mississippi 
River  Valley. 

As  was  pointed  out  by  John  and  Mavis 
Blesanz,  nationalism  plays  a  strong  role  in 
Panamanian  politics.  Panamanian  national- 
Ism  is  composed  of  strong  doses  of  antl-Yan- 
keeism  combined  with  feelings  of  defensive- 
ness  and  shame.  The  Blesanz  team  found 
that  Panamanian  nationalism  Is  inconsist- 
ent, emotional  and  irrational,  but  very  real.* 
Individuals  in  all  walks  of  Panamanian  life, 
including  especially  young  people,  intellec- 
tual leaders,  and  the  elite  In  general,  are 
powerfully  moved  by  considerations  of  na- 
tionalism. Parties,  leaders  and  pundits  of 
public  opinion  who  are  not  strongly  nation- 
alist cannot  hope  to  attract  large  followings. 
Pro-Soviet.  Maoist  and  fidelista  elements 
take  advantage  of  the  popularity  of  nation- 
alism in  Panama,  and  exert  strong  influence 
in  the  National  University,  the  National  In- 
stitute (a  secondary  preparatory  school 
which  borders  on  the  Canal  Zone),  and  the 
very  influential  and  politically  oriented  Fed- 
eration of  Panamanian  Students.  Important 
Panamanian  Intellectual  leaders  go  so  far  as 
to  claim  the  Panama  Canal  is  responsible  for 
all  the  afflictions  of  the  republic » 

In  the  face  of  strong  Panamanian  na- 
tionalism. It  Is  of  little  avail  to  argue  that. 
In  addition  to  rental  of  $1.93  million  per 
year  which  Panama  collects  from  the  canal,' 
the  republic  earns  well  over  $165  mUllon  an- 
nually from  trade,  wages  and  purchases  aris- 
ing out  of  the  Canal  Zone,  and  that  this 
figure  accounts  for  about  two  thirds  of 
Panama's  income  from  foreign  exchange, 
and  at  least  one  third  from  its  gross  national 
product;"  that  the  United  States  Is  almost 
singly  responsible  for  completion  of  all  rail- 
road, highway  and  water  routes  across  and 
along  the  length  of  the  Panamanian  isthmus 
and  for  a  large  share  of  economic  assistance 
to  the  republic;  or  that  the  very  existence 
of  Panama  as  an  Independent  republic  Is  in 
large  measure  due  to  Intercession  by  the 
United  States  in  the  events  of  1903.  All  this 
is  true  enough,  but  does  little  to  solve  the 
problem  of  national  pride  which  arises  out 
of  the  ubiquitous  presence  of  the  Canal 
Zone  in  the  middle  of  Panama.  In  fact,  the 
overwhelming  rofe  of  the  United  States  In 
the  economic  and  political  life  of  Panama, 
no  matter  how  valuable  from  the  material 
point  of  view,  must  also  be  seen  in  the  light 
of  its  negative  impact  on  the  normal  forces 
of  Panamanian  nationalism. 

Sovereignty  and  the  flags 
As  noted,  a  few  days  after  the  Panama- 
nian revolution  the  United  States  hurriedly 
entered  Into  the  Hay-Bunau  Varllla  Treaty, 
which  Included  the  ambiguous  statement  on 
sovereignty  which  we  have  quoted."  By  grant- 
ing to  the  United  States  "all  the  rights, 
power  and  authority"  which  the  United 
States  "would  possess  and  exercise  If  it  were 
sovereign  of  the  territory,"  the  treaty  seemed 
to  say  that  the  United  States  would  not  be 
sovereign,  but  could  exercise  all  the  rights 
of  sovereignty— thus  leaving  in  limbo  the 
question  as  to  who  was  in  fact  sovereign 
over  the  Canal  Zone.  Controversies  over  this 
Issue  began  almost  Immediately  after  the 
treaty  of  1903,  and  continue  to  the  present 
day.  Directly  or  Indirectly,  the  question  of 
sovereignty  lies  behind  virtually  all  the  is- 
sues, and  certainly  the  most  heated  ones, 
that   have   plagued    UJ3.-Panamanlan   rela- 
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tlons  since  1903.  Because  It  relates  so  directly 
to  the  central  and  explosive  Issue  of  sov- 
ereignty, the  question  as  to  whether  the  U.S. 
or  Panamanian  flag,  or  both,  should  fly  In 
the  Canal  Zone  has  aroused  more  bitternesa 
In  Panama  than  any  other. 

On  November  3,  1959,  two  Intellectual  fire- 
brand nationalists,  AquUlno  Boyd  and  Er- 
nesto CastlUero,  tried  to  lead  a  march  Into 
the  Canal  Zone  to  fly  the  Panamanian  flag. 
When  they  were  prevented  from  pursuing 
their  objective,  riotous  violence  erupted. 
Led  by  Boyd  and  Castillero,  the  marchers 
rushed  to  the  U.S.  Embassy  (in  Panama 
City,  outside  the  Zone),  tore  down  the  U.S. 
flag-  and  ripped  it  to  pieces  amidst  shouts  of 
approval.  Zone  authorities  placed  the  re- 
public off  limits  to  U.S.  personnel,  and  the 
Canal  Zone  was  closed  to  access  from  the 
outside.  Subsequently,  President  Eisenhower 
announced  that  U.S.  and  Panamanian  flags 
would  fly  together  at  Shaler  Triangle,  a  small 
park  at  the  edge  of  the  Zone  on  the  border 
of  Panama  City."  The  President's  gesture,  as 
we  shall  see,  was  to  no  avail.  Later,  extreme 
violence  induced  by  the  same  question 
brought  U.S.-Panamanlan  relations  to  their 
lowest  point  since  1903.  The  issues  at  Pan- 
ama go  far  deeper  than  the  flying  oi  one 
Panamanian  flag  on  the  Inside  edge  of  the 
Canal  Zone.  In  the  eyes  of  Panamanian  lead- 
ers and  agitators,  nothing  less  is  at  stake 
than  the  life  and  meaning  of  the  whole 
Panamanian  republic. 

PERIPHERAL    ISS17ES 

Less  fundamental  but  no  less  persistent 
issues  between  the  United  States  and  Pan- 
ama have  included,  among  many  others,  ( 1 ) 
the  amount  of  payment  that  the  United 
States  should  make  for  its  rights  In  the 
Zone,  (2)  alleged  unequal  treatment  of  Pan- 
amanian workers  in  the  Zone  as  compared 
with  non-Panamanian  workers  (the  num- 
bers are  now  about  12,000  and  14.000,  re- 
spectively), (3)  commissary  privileges  en- 
Joyed  by  Individuals  in  the  Zone  which  al- 
legedly deprive  Panamanian  businessmen  of 
customers,  (4)  housing  in  the  Zone  (occu- 
pied by  some  7,500  Panamanians,  and  es- 
sentially all  the  Americans)  which  competes 
with  that  available  in  the  republic,  (5)  dis- 
crimination of  various  types,  (6)  roles  of  the 
English  and  Spanish  languages  In  the  Zone, 
(7)  responsibilities  of  the  United  States  and 
Panama  with  respect  to  postal  services,  c\is- 
toms  collections,  control  of  contraband  mov- 
ing Into  and  out  of  the  Zone,  (8)  sales  by 
the  Panama  Canal  Company  to  third  par- 
ties, (9)  rights  of  the  United  States  to  ac- 
quire new  lands  for  operation  or  mainte- 
nance of  the  canal,  (10)  U.S.  mUltary  bases 
In  the  Zone  and  elsewhere  In  Panama,  (11) 
transportation  privileges  claimed  by  Pan- 
ama from  one  part  to  another  of  the  re- 
public across  the  Zone,  in  terms  of  ade- 
quate bridges  and  highways  and  even  (12) 
the  kinds  of  postage  stamps  and  authority 
over  postal  services  in  the  Zone.  This  by  no 
means  completes  the  list  of  sources  of  con- 
troversy, and  only  indicates  some  of  the 
leading  Issues  over  the  years.'" 

In  1936  the  United  States  and  Panama 
entered  into  the  supplemental  Hull-Alfaro 
Treaty,  which  was  designed  to  reconcile  sev- 
eral of  these  outstanding  differences,  and 
which  raised  the  compensation  paid  to  Pan- 
ama from  the  original  $250,000  to  a  new  fig- 
ure of  $430,000  per  year.  An  even  more  ex- 
tensive treaty,  whereby  the  annual  compen- 
sation was  Increased  to  $1,930,000  (the  pres- 
ent figure),  was  ratified  between  the  two 
countries  In  1955.  By  its  terms,  the  United 
States  and  Panama  also  reached  agreement 
regarding  equal  rights  to  employment,  re- 
striction of  establishment  of  U.S.  military 
bases  in  Panama,  termination  of  the  un- 
limited rights  of  the  United  States  to  acquire 
additional  adjacent  territories  as  allegedly 
needed  for  Improvement  of  canal  facilities, 
revocation  of  the  exercise  by  the  United 
States  of  sanitation  controls  over  Panama 


City  and  Colon,  a  promise  by  the  United 
States  to  build  a  new  bridge  across  the  canal 
(subsequently  constructed  and  named  the 
Balboa  Bridge),  and  a  host  of  other  matters 
at  issue."  One  of  the  most  insistent  Pana- 
manian demands  related  to  the  bridge,  but 
when  it  was  completed  in  1959,  opening  cere- 
monies were  marred  by  violent  expressions  of 
protest. 

Emotions  generated  by  such  Issues  have 
caused  tense  feelings  and  outbreaks  of  vio- 
lence in  Panama,  both  within  and  outside 
the  Zone.  In  1947,  when  it  appeared  that  the 
Panamanian  National  Assembly  might  agree 
to  permit  U.S.  retention  of  thirteen  small 
World  War  II  military-technical  installations 
outside  the  Zone  for  five  more  years,  and  the 
much  more  important  Rio  Hato  base  ("tO 
miles  west  of  the  Panama  Canal)  for  ten 
more  years,  violent  riots  in  Panama  City  led 
directly  to  repudiation  of  the  proposed  agree- 
ments by  the  National  Assembly  (December 
23)  and  wild  rejoicing  in  the  streets.  The 
United  Sta'es  evacuated  the  sites  very  sud- 
denly, completing  departure  on  February  16, 
1948.  The  Panamanian  government,  faced 
with  the  reality  of  economic  loss,  offered  to 
reopen  discussions;  but  it  was  not  until  the 
Treaty  of  1955  that  the  United  States  was 
permitted  to  reoccupy  the  Rio  Hato  base.'- 
Prom  the  Panamanian  standpoint,  consider- 
able material  loss  was  suffered  during  the  in- 
terim; but  this  was  more  than  outweighed 
by  the  public  emotional  satisfaction  that  was 
achieved. 

At  the  risk  of  being  repetitious.  It  must  be 
stressed  that  these  and  other  controversies 
between  Panama  and  the  United  States  arise 
essentially  from  the  central  fact  that  a  for- 
eign-controlled gash  cuts  through  the  heart 
of  the  Republic  of  Panama.  This  explains  why 
even  peripheral  Issues  assume  an  Importance 
in  Panamanian  eyes  that  is  bard  for  people 
in  the  United  States  to  comprehend,  and  why 
questions  of  sovereignty  and  flags  cut  direct- 
ly into  the  raw  nerves  of  the  people  of  Pan- 
ama. The  boiling  tensions  that  have  char- 
acterized U.S.-Panamanlan  relations  since 
1964  illustrate  this  point  very  well,  and  in 
their  conclusion  provide  further  evidence  of 
U.S.  in  attention  to  political  considerations 
tHs  a  vis  the  Panamanian  Isthmtis. 
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4.  POLITICAI.  MTOPIA  REVISmO) 

Riots  of  1964 

During  the  decade  of  the  sixties,  Pana- 
manlan-U.S.  relations  moved  closer  than 
previously  to  the  heart  of  the  canal  ques- 
tion— that  Is,  the  fundamental  Issue  of 
sovereignty  over  a  strip  running  through 
the  middle  of  the  republic.  Under  agree- 
ments reached  between  Presidents  John  P. 
Kennedy  and  Roberto  Francisco  Chlarl,  it 
was  understood  that  the  Panamanian  flag 
might  fly  In  the  Zone  at  all  non-military 
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sites  where  the  U.S.  flag  was  raised.  In  con- 
formity with  these  understandings.  Gover- 
nor William  E.  Potter  of  the  Zone  restricted 
such  locations  to  seventeen.  These  did  not 
include  the  Balboa  High  School.  On  Janu- 
ary 7.  1964,  students  from  the  Canal  Zone 
Junior  College  made  an  unauthorized  at- 
tempt to  raise  the  U.S.  flag  at  the  Balboa 
High  School.  This  was  countered  by  some 
200  students  from  the  Panamanian  National 
Institute,  who  marched  to  Balboa  High 
School  with  the  intention  of  hoisting  the 
Panamanian  flag  alongside  the  banner  of  the 
United  States.  When  prevented  by  Zone  au- 
thorities from  carrying  out  this  Intent,  the 
Panamanian  students  retreated  angrily  from 
the  Zone. 

Joined  by  nationalist  and  Communist  agi- 
tators, mobs  swelled  along  the  border  of 
the  Zone  The  violence  on  both  sides  led  to 
the  deaths  of  £ome  twenty  Panamanians  and 
four  United  Stales  citizens,  and  scores  of  In- 
juries. From  January  9  to  April  3,  Panama 
refused  to  carry  on  diplomatic  relations  with 
the  United  States,  charging  the  United 
States  with  committing  "acts  of  aggression," 
and  attempted  to  induce  the  Organization 
of  American  States  to  invoke  the  Rio  Pact 
against  the  United  States.'  In  February,  the 
Council  of  the  OAS  concluded  that  the 
United  States  had  utilized  disproportionate 
force  to  quell  the  disturbances,  but  did  not 
agree  that  the  United  States  had  com- 
mitted aggression  against  Panama.- 

In  negotiations  following  the  riots.  It  be- 
came Increasingly  clear  that  Panama  was 
moving  very  close  to  insisting  on  actual  con- 
trol over  the  Zone  and  the  canal.  Among 
other  things,  the  Panamanian  representative 
in  the  talks  (Jorge  niueca)  demanded  Pana- 
manian participation  in  a  new  canal  au- 
thority; inclusion  of  the  present  Zone  as 
an  integral  part  of  the  republic,  with 
Panamanian  flag  and  stamps;  and  adoption 
of  Spanish  as  the  official  language  through- 
out the  canal  area.'  The  Issues,  In  other 
words,  were  now  focusing  on  the  point  which . 
lies  at  the  core  of  most  of  the  controversy: 
that  is,  the  role  of  Panama  over  what  she 
claims  to  be  her  territory,  and  the  continued 
presence  of  the  United  States  therein.  Pro- 
fessor Lester  D.  Langley  points  out  that 
almost  all  issues  regarding  the  Panama  Canal 
can  be  traced  back  to  the  Hay-Bunau  Varilla 
Treaty  of  1903 — that  is,  to  the  question  of 
sovereignty.' 

The  Johnson  Plan 

As  direct  outgrowths  of  the  riots  of  1964, 
two  events  occurred  in  the  United  States 
which  were  designed  to  have  Important  ef- 
fects on  future  canal  policy. 

First,  on  September  22,  1964,  Congress 
passed  Public  Law  88-609,  establishing  the 
Atlantic-Pacific  Interoceanlc  Canal  Study 
Commission  which  was  to  make  a  full  study 
with  a  view  to  recommending  a  suitable  site 
for  a  sea-level  canal  connecting  the  Atlantic 
and  Pacific  Oceans.  In  April,  1965,  the  Presi- 
dent appointed  five  distinguished  Americans 
to  be  its  members." 

Second,  I»resident  Lyndon  Johnson  an- 
nounced on  December  18,  1964,  that  at  the 
same  time  the  canal  studies  were  going  for- 
ward under  the  auspices  of  the  Atlantic - 
Pacific  Commission,  the  United  States  would 
negotiate  new  understandings  with  Panama 
relative  to  the  present  canal.  A  new  treaty 
would  abrogate  the  Hay-Bunau  Varilla 
Treaty  of  1903,  recognize  Panamanian  sov- 
ereignty over  the  Zone,  and  establish  a  pat- 
tern of  equal  partnership  between  the  two 
countries  relative  to  the  canal.*  To  all  but 
political  novitiates.  It  would  appear  that  in- 
vestigations of  the  Commission  regarding 
alternative  routes  (including  some  outside  of 
Panama)  should  provide  excellent  induce- 
ment to  the  Panamanians  to  conclude  a  new 
treaty  regarding  the  present  canal. 


Footnotes  at  end  of  article. 


The  Commission  report 
In  accordance  with  what  we  have  called 
the  "Johnson  Plan"  and  authorization  by 
Congress,  the  Atlantic-Pacific  Interoceanlc 
Canal  Study  Commission  was  organized  and 
began  its  work  in  April  of  1965.  On  Decem- 
ber 1,  1970,  after  five  and  one  half  years  of 
Intensive  investigation,  and  after  expending 
over  $22  million,  the  Commission  produced 
its  report  to  the  President,  entitled  Inter- 
oceanic  Canal  Studies.  This  compendium  of 
over  1,000  pages  includes  some  135  pages  of 
text  and  875  pages  of  annexes,  plus  scores  of 
tables,  figures,  photographs  of  areas  studied, 
and  a  very  large  number  of  colored  and  de- 
tailed maps  of  proposed  canal  routes. 

The  report  rejects  proposals  for  nuclear 
excavation,  on  the  grounds  that  technology 
for  that  type  of  project  has  not  been  fully 
developed,  new  International  agreements 
must  be  worked  out,  and  there  would  be  un- 
acceptable social  costs  in  terms  of  displace- 
ment of  persons."  The  Conunission  gave  at- 
tention to  thirty  different  possible  routes 
and  subvariations  on  them — one  in  Mexico 
(Tehuantepec  Isthmus) ,  eight  in  Nicaragua- 
Costa  Rica  (all  of  them  variations  on  a  sin- 
gle theme),  one  in  far  western  Panama  near 
the  Costa  Rlcan  border,  six  in  the  vicinity  of 
the  present  canal,  four  in  eastern  Panama, 
five  which  would  cross  the  Panama-Colom- 
bia border,  and  the  remaining  seven  In  the 
Republic  of  Colombia.  Of  these,  the  Commis- 
sion then  concentrated  its  study  on  the  most 
likely  and  feasible  routes:  Nos.  5  and  8  (Nica- 
ragua-Costa Rica),  10  (a  few  miles  west  of 
the  present  canal,  and  Just  outside  the  Canal 
Zone),  14  and  15  (Inside  the  present  Canal 
Zone),  17  (the  Sasardl-Mortl  route,  110  miles 
east  of  the  present  canal  and  near  Colom- 
bia), 23  (from  the  Caribbean  coast  of  Co- 
lombia to  the  Panamanian  coast  on  the 
Pacific)  and  25  (in  Colombia) .» 

Of  these  alternatives,  the  Commission 
found  No.  10,  about  10  miles  west  of  the  pres- 
ent canal,  to  be  the  least  expensive  to  con- 
struct by  conventional  means  (about  $2.88 
billion)  smd  the  most  practical  from  engi- 
neering and  technological  standpoints.  The 
Commission  estimated  that  it  would  take 
fourteen  years  to  complete  Route  10,  and 
observed  further  that  Routes  10  and  14 
(which  Is  within  the  present  Canal  Zone)  are 
the  only  sea-level  channels  that  can  be  prac- 
tically excavated  without  use  of  nuclear 
devices.' 

Other  recommendations  of  the  Commission 
are  that  (1)  multinational  participation  In 
the  financing  of  a  new  canal  be  secured,  (2) 
there  be  more  Panamanian  and  fewer  U.S. 
employees  associated  with  the  new  canal,  (3) 
when  the  new  canal  (Route  10)  is  completed, 
both  the  old  and  new  canals  be  operated  as 
one  system,  (4)  a  new  treaty  should  give 
Panama  a  greater  role,  but  with  continued 
U.S.  control  over  the  entire  canal  operation, 
(5)  the  great  economic  advantages  to  be  se- 
cured by  Panama  from  construction  and 
maintenance  of  a  new  canal  might  attract 
Panamanian  Interest  In  consummation  of 
the  project,  (6)  construction  of  the  new 
canal  should  begin  no  less  than  fifteen  years 
before  traffic  surpasses  the  capacity  of  the 
present  artery,  estimated  to  be  In  the  last 
decade  of  this  century — In  other  words,  that 
construction  should  begin  about  1975,  (7) 
the  existing  canal  (Route  15)  should  be 
modernized,  and  (8)  further  technical  and 
environmental  research  must  be  undertaken 
before  commencement  of  construction.'" 

The  Commission  makes  only  a  few  very 
brief  references  to  the  possible  political  re- 
actions of  Latin  America  in  general  or  Pana- 
ma in  particular.  Most  of  these  allusions  are 
to  the  effect  that  economic  advantages  or 
disadvantages  from  any  canal  must  be  con- 
sidered as  influencing  political  reactions. 
At  one  point  the  Commission  demonstrates 
some  awareness  of  political  factors: 

"United    States    relations    with     Panama 


could  be  improved  by  progressive  reduction 
of  the  number  of  United  States  personnel  In 
the  canal  operating  authority  and  a  con- 
comitant Increase  in  the  proportion  of  Pan- 
amanian personnel  in  the  positions  normally 
occupied  by  United  States  citizens.  Con- 
struction of  a  sea-level  canal  would  facilitate 
reduction  of  the  United  States  presence  in 
that  it  could  be  operated  and  defended  with 
fewer  total  personnel."  " 

The  suggestion  Is  that  the  presence  and 
activity  of  numerous  U.S.  personnel  is  an 
irritating  factor  In  U.S.-Panamanlan  rela- 
tions, and  this  is  undoubtedly  a  valid  point. 
But  It  can  also  be  argued  that  precisely  be- 
cause a  sea-level  canal  could  be  adminis- 
tered more  simply  than  the  present  lock 
canal,  it  would  soon  become  obvious  to  Latin 
Americans  that  the  U.S.  presence  Is  unneces- 
sary! As  will  be  demonstrated,  there  are 
powerful  political  pressures  within  the 
United  States,  as  well  as  valid  consideration 
of  defense  (of  which  the  Commission  is  quite 
aware,  and  mentions  frequently)  that  would 
make  such  a  conclusion  unacceptable  In 
this  country — but  harder  to  reject — if  a 
sea-level  canal  were  constructed.  The  Com- 
mission devotes  no  attention  to  this  possi- 
bility, and  the  further  argument  of  the  Com- 
mission should  disturb  elements  in  the 
United  States  which  for  security  reasons  or 
otherwise  favor  full  U.S.  retention  of  the 
present  canal : 

"There  are  characteristics  of  a  sea-level 
canal  which  would  lend  themselves  more 
readily  than  those  of  a  lock  canal  to  the 
satisfaction  of  basic  Panamanian  aspirations 
of  exercising  Jurisdiction  in  the  Canal  Zone. 
Without  the  requirement  for  sensitive  locks 
and  generating  plants,  and  large  numbers 
of  foreign  personnel.  It  would  be  possible  to 
reduce  the  Canal  areas  to  a  minimum  and 
to  permit  a  broader  exercise  of  Panamanian 
Jurisdiction  in  these  areas  . . ."  ^ 

Leaving  aside  the  Insult  to  Panamanian 
capabilities  which  is  unconsciou-sly  implied 
by  this  section  of  the  report,  the  Commis- 
sion leaves  no  doubt  that,  with  a  sea-level 
canal,  tlie  continued  presence  of  the  United 
States  in  any  form  would  become  even  less 
tenable  than  it  is  at  present. 

On  this  question  of  reduction  of  U.S. 
personnel  upon  construction  of  a  sea-level 
canal,  the  Commission  is  at  odds  with  Its 
own  recommendations.  In  a  continuation  of 
the  statement  we  have  Just  quoted  above, 
the  Commission  points  out  that:  "This  pre- 
sumes that  a  sea-level  canal  would  be  oper- 
ated Instead  of.  not  in  addition  to,  the  lock 
canal.  This  particular  advantage  would  not 
be  attained  If  the  sea-level  canal  and  lock 
canal  were  operated  as  a  system."  But  In  Its 
list  of  major  recommendations,  the  Com- 
mission "proposes  that  any  new  treaty  with 
Panama  provides  for : 

a.  Creation  of  an  Isthmian  canal  system 
including  both  the  existing  Panama  Canal 
and  a  sea-level  canal  on  Route  10,  operated 
and  defended  In  an  equitable  and  mutually 
acceptable  relationship  between  the  United 
States  and  Panama. 

b.  Canal  operating  and  defense  areas  that 
Include  both  the  existing  Panama  Canal 
and  Route  10. 

c.  Effective  control  of  canal  operations  and 
right  of  defense  of  the  canal  system  and 
canal  areas  by  the  United  States,  with  such 
provisions  for  Panamanian  participation  as 
are  determined  by  negotiation  to  be  mutu- 
ally acceptable  and  consistent  with  other 
recommendations  herein. 

d.  Acquisition  of  the  Route  10  right-of- 
way  by  the  canal  system  operating  authority 
as  soon  as  practicable.'* 

In  other  words.  It  would  be  advantageous 
to  have  a  sea-level  canal  so  that  U.S.  presence 
could  be  minimized  (or  more  likely,  elimi- 
nated altogether)  and  Panamanian  con- 
trol could  be  maximized;  but  it  would  also 
be  desirable  that  the  two  canals  op>erate  In 
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one  system  under  "effective  control"  and 
"right  of  defense"  by  the  United  States — 
presumably  with  some  kind  of  canal  zone 
that  would  be  about  twice  as  wide  as  the 
present  one.'* 

Except  for  a  few  other  brief  allusions  to 
political  factors  which  must  be  considered 
in  planning  for  a  new  canal,  the  only  other 
attention  given  by  the  Commission  to  this 
all-Important  question  Is  contained  in  the 
following  two  paragraphs,  entitled  "Political 
Considerations : " 

"The  Panama  Canal  is  a  key  element  In 
Panama's  political  life.  It  has  helped  shape 
the  structure  of  the  country's  society  and 
set  the  pattern  of  its  economy.  As  Panama's 
primary  source  of  Income,  the  canal  largely 
determines  the  total  amount  of  economic 
resources  available  for  allocation.  As  the  sin- 
gle most  Important  stimulus  to  Panamanian 
nationalism,  the  canal  is  also  a  readily  ex- 
ploitable emotional  issue.  Thus,  the  replace- 
ment of  the  existing  canal  by  a  sea-level 
canal  could  be  a  matter  of  profound  im- 
portance to  Panama's  future. 

"Panama's  attitude  toward  a  sea-level 
canal  will  inevitably  be  shaped  by  past  ex- 
perience with  the  existing  canal.  Most  Pana- 
manians are  convinced  that  the  United 
States  has  not  dealt  fairly  with  their  country 
on  the  Panama  Canal.  In  negotiating  an 
agreement  on  a  sea-level  canal.  Panama 
may  be  ex;>ected  to  place  special  emphasis 
on  such  Issues  as  Jurisdiction  and  economic 
benefits.  Yet,  although  there  are  a  number 
of  potentially  troublesome  political  prob- 
lems Involved  In  obtaining  suitable  new 
treaty  terms  with  Panama,  there  are  also 
many  con-siderations  which  work  in  favor 
of  United  States-Panamanian  agreement.^ 

Thus,  the  report  of  the  Commission  seems 
to  conclude  that  the  enormous  advantages  to 
be  gained  by  Panama  from  the  construction 
of  a  new  canal,  plus  reduction  of  the  U.S. 
presence  made  possible  by  the  simpler  sea- 
level  artery,  will  solve  the  many  complex 
political  problems  which  are  Inevitably  asso- 
ciated with  the  project.  This  says  nothing 
about  the  political  implications  for  Pana- 
manian-United States  relations  which  are 
involved  In  the  presence  of  tUH)  canals  within 
Panama,  one  the  old  lock  canal  and  the  other 
the  new  sea-level  artery,  the  administration 
of  both  presumably  interlocked  within  an  ex- 
panded canal  zone. 

Whatever  might  be  said  about  the  skimpy 
attention  which  the  Atlantic-Pacific  Commis- 
sion accords  to  political  factors,  the  same 
cannot  be  said  of  Its  attention  to  other  details 
of  a  less  volatile  sort.  Most  of  the  over  1,000 
pages  of  the  study  relate  to  revenues,  costs, 
tonnages,  nuclear  and  conventional  excava- 
tion, sizes  of  ships,  volume  of  present  and 
anticipated  transit,  tides,  geological  features, 
trade  and  economics,  employment,  income, 
defense,  finance,  slope  stability,  engineering 
feasibility,  hydro-dynamic  considerations, 
much  more  In  the  same  vein.  Annex  V,  on 
"Engineering  PeasiblUty,"  contains  310 
pages — by  contrast  with  the  few  lines  and 
paragraphs  which  make  passing  allusion  to 
political  aspects. 

According  to  Public  Law  88-609  of  the  88th 
Congress,  September  22,  1964,  the  Conmils- 
sion  was  charged: 

"...  to  make  a  full  and  complete  Investi- 
gation and  study,  including  necessary  on-site 
surveys,  and  considering  national  defense, 
foreign  relations,  Intercoastal  shipping,  Inter- 
oceanlc  shipping,  and  such  other  matters  as 
they  may  determine  to  be  Important,  for  the 
purpose  of  determining  the  feasibility  of  and 
the  most  suitable  site  for,  the  construction 
of  a  sea-level  canal  connecting  the  Atlantic 
and  Pacific  Oceans:  the  best  means  of  con- 
structing such  a  canal,  whether  by  conven- 
tional or  nuclear  excavation,  and  the  esti- 
mated cost  thereof."  " 

It  Is  clear  from  the  above  instructions  that 
a  primary  chore  of  the  Commission  was  In- 
deed to  Investigate  and  study  physical  aspects 


of  the  Isthmian  canal.  This  they  succeeded  in 
doing,  painstakingly  and  voluminously.  How- 
ever, the  Congress  did  request  that  they  take 
up  the  question  of  foreign  relations  and 
"such  other  matters  as  they  may  determine  to 
be  important."  Almost  everything  the  Com- 
mission has  to  say  about  U.S. -Panamanian 
political  relations  has  already  been  quoted. 
In  addition,  under  the  heading  of  "U.S.- 
Panamanian Bilateral  Relations,"  the  Com- 
mission includes  a  rather  complete  summary 
of  three  proposed  treaties  of  1967,  which  will 
be  discussed  next.  The  Commission's  presen- 
tation on  foreign  relations  (Annex  I.  total 
59  pages)  is  devoted  almost  entirely  to  eco- 
nomics and  trade  and  says  very  little  about 
international  politics,  but  does  include  the 
few  lines  cited  above  on  political  relations 
with  Panama. 

When  one  considers  that  the  Commission 
spent  some  $22  million  in  the  preparation 
of  its  report,  and  came  up  with  a  study  of 
over  1,000  pages,  and  more  particularly,  that 
the  very  creation  of  the  Commission  was  a 
direct  consequence  of  and  response  to  the 
Panamanian  flag  riots  of  1964,  one  would 
expect  that  the  Commission  would  have 
focused  somewhat  more  attention  on  the 
political  considerations  which  are  so  Impor- 
tant to  the  future  of  any  isthmian  canal. 
For  solutions  to  the  increasingly,  emphatic 
nationalistic  behavior  of  the  Panamanians, 
one  needs  something  more  than  promises  of 
enhanced  economic  benefits  and  reduction 
of  foreign  personnel,  coupled  with  treaties 
calling  for  continued  U.S.  control  of  opera- 
tion and  defense  of  one  or  two  canals.  The 
Commission  report  would  seem  to  provide 
further  illustration  of  a  longstanding  tend- 
ency by  the  United  States  to  put  engineering 
and  physical  considerations  far  ahead  of  po- 
litical factors  in  her  relations  with  the  Re- 
public of  Panama. 

Treaty  negotiations 

It  has  been  noted  that  under  the  Johnson 
Plan  of  1964,  the  Uiuted  States  was  afforded 
a  unique  opportunity  to  secure  greater  flexi- 
bility on  the  part  of  Panama.  By  dangling 
before  the  republic  the  possibility  that  alter- 
native canal  sites  might  be  considered,  the 
United  States  could  have  secured  a  reversal 
of  negative  Panamanian  attitudes — such  as 
that  which  occiured  when  Colombia  was  con- 
fronted with  the  victorious  revolution  of 
November  6,  1903,  or  when  Panama  reversed 
its  position  on  the  Rio  Hato  question  after 
the  precipitous  U.S.  departure  in  early  1948. 
That  matters  did  not  tiuTi  out  so  happily 
during  1964-70  may  be  attributed  In  part  to 
the  political  Ineptitude  that  has  character- 
ized United  States  relations  with  the  Re- 
public of  Panama,  and  that  apparently  con- 
tinues unabated  down  to  the  present  day. 

During  1964-1967,  while  the  Interoceanlc 
Canal  Commission  was  undertaking  Its 
studies  of  alternative  canal  routes,  U.S.  and 
Panamanian  negotiators  hammered  out 
treaty  details.  On  June  26,  1967,  Presidents 
Johnson  and  Marco  Aurelio  Robles  announc- 
ed agreement  on  the  content  of  not  one  but 
three  treaties.  These,  according  to  the  report 
of  the  Atlantic-Pacific  Conunlsslon,  were  to 
be  their  principal  provisions: 

"The  first  of  the  proposed  treaties,  that 
for  the  continued  operation  of  the  present 
canal,  would  have  abrogated  the  Treaty  of 
1903  and  provided  for:  (a)  recognition  of 
Panamanian  sovereignty  and  the  sharing  of 
Jurisdiction  in  the  canal  area,  (b)  operation 
of  the  canal  by  a  Joint  authority  consisting 
of  five  United  States  citizens  and  four  Pana- 
manian citizens,  (c)  royalty  payments  to 
Panama  rising  from  17  cents  to  22  cents  per 
long  ton  of  cargo  through  the  canal,  and  (d) 
exclusive  possession  of  the  canal  by  Panama 
In  1999  If  no  new  canal  were  constructed 
or  shortly  after  the  opening  date  of  a  sea- 
level  canal,  but  no  later  than  2009,  If  one 
were  built. 

"The  second,  for  a  sea-level  canal,  would 


have  granted  the  United  States  an  option  for 
20  years  after  ratification  to  start  construct- 
ing a  sea-level  canal  in  Ptuiama,  15  more 
years  for  its  construction,  and  United  States 
majority  membership  In  the  controlling  au- 
thority for  60  years  after  the  opening  date 
or  until  2067,  whichever  was  earlier.  It  would 
have  required  additional  agreements  on  the 
location,  method  of  construction,  and  finan- 
cial arrangements  for  a  sea-level  canal,  these 
matters  to  be  negotiated  when  the  United 
States  decided  to  execute  its  option. 

"The  third,  for  the  United  States  military 
bases  in  Panama,  would  have  provided  for 
their  continued  use  by  the  United  States 
forces  5  years  beyond  the  termination  date 
of  the  proposed  treaty  for  the  continued  op- 
eration of  the  existing  canal.  If  the  United 
States  constructed  a  sea-level  canal  In  Pan- 
ama, the  base  rights  treaty  would  have  been 
extended  for  the  duration  of  the  treaty  for 
the  new  canal."  '" 

Meanwhile  and  subsequently,  the  Atlantic- 
Pacific  Commission  continued  its  studies  to 
late  1970,  and  issued  its  report  to  the  Presi- 
dent, as  we  have  noted,  on  December  1  of 
that  year.  Scores  of  individuals  employed  by 
the  Commission  had  been  busying  them- 
selves in  Panama,  and  more  especially  con- 
ducting the  studies  related  to  Route  10,  to 
which  the  report  devotes  its  major  attention 
and  on  which  it  lavishes  Its  greatest  favor. 
For  the  prompt  announcements  by  news- 
papers that  did  appear  precisely  on  Decem- 
ber 1,  news  releases  had  to  be  sent  out  days 
or  weeks  before.  Also  in  late  1970,  the  United 
States  and  Nicaragua  agreed  to  abrogate  the 
Bryan-Chamorro  Treaty  of  1916  which 
among  other  things  provided  for  U.S.  rights 
to  construct  a  canal  across  southern  Nica- 
ragua. It  would  require  extreme  naivete  to 
suppose  that  in  the  face  of  these  events, 
Panama  had  no  advance  Inkling  that  the 
Commission  would  recommend  the  Pana- 
manian Route  10.  and  would  reject  all  alter- 
native routes  outside  of  Panama. 

In  September  of  1970  the  Panamanian 
government  announced  that  it  did  not  have 
the  slightest  Intention  of  ratifying  the  pro- 
posed treaties.  Now,  the  Panamanian  slogan 
is  "Sovereignty  or  Death,"  and  extension  of 
full  Panamanian  sovereignty  over  the  Zone 
is  described  as  the  "nation's  birthright." 
General  Omar  Torrljos,  current  dictator  of 
the  country,  warns  that  if  Panama's  demands 
are  not  met,  there  will  be  a  "popular  explo- 
sion," and  he  will  lead  it. 

It  seems  hardly  credible  that  a  body  of  dis- 
tinguished Americans,  after  spending  (22 
million,  could  only  recommend  that  a  new 
sea-level  canal  be  excavated  some  ten  miles 
west  of  the  present  one,  under  treaties  that 
would  somehow  accommodate  themselves  not 
to  one  but  to  two  canals  in  an  expanded 
zone,  assure  effective  U.S.  control  and  de- 
fense, and  be  acceptable  to  Panama.  Rejec- 
tion by  the  Commission  of  all  alternative 
routes  outside  of  Panama  left  the  United 
States  bereft  of  political  leverage  in  further 
negotiations  with  Panama. 
Events  subsequent  to  the  Commission  re- 
port support  this  critical  analysis.  In  mid- 
July,  1971,  negotiations  for  a  new  treaty  or 
treaties  were  reopened.  By  spring  of  1973  no 
progress  whatever  had  been  made  toward 
agreement  on  any  new  canal  pacts.  On  the 
contrary,  the  Panamanian  special  counsel  in 
the  negotiations.  Jorge  Illeca.  announced 
categorical  Panamanian  rejection  of  every- 
thing proposed  In  the  $22  million  Commis- 
sion report.  It  Is  indicative  of  the  Panama- 
nian attitude  that  Dr.  Aqulllno  Boyd,  leader 
of  the  1959  riots,  is  now  Panamanian  repre- 
sentative to  the  United  Nations  Security 
Council  and  instigator  of  a  special  session  by 
that  UN  organ  In  Panama  in  mid-March, 
1973,  designed  precisely  to  discuss  the  canal 
question." 
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May  19,  1971;  Times  of  the  Americas,  Janu- 
ary 3.  1973,  p.  3;  and  numerous  newspaper 
dispatches,  1971-1973.  According  to  all  re- 
ports relating  to  the  riots  of  November,  1959, 
to  which  we  alluded  In  Part  3,  Aqulllno  Boyd 
(now  Panamanian  representative  on  the  UN 
Security  Council)  personally  pulled  down  the 
U.S.  flag  and  ripped  it  to  pieces  with  his  own 
hands. 

».     POLmcAL    ASPECTS    IN    THE    UNPTED    STATES 

To  this  point,  this  paper  has  explored  for- 
eign pclltical  factors  which  are  relevant  to 
solution  of  the  "canal  question."  Although 
it  is  unnecessary  to  devote  inordinate  space 
to  consideration  of  the  very  strong  pressures 
within  the  United  States  which  demand  a 
continued  and  undiminished  presence  of  the 
tr.S.  In  Panama,  it  would  be  a  mistake  to 
completely    ignore    thU    Important    subject. 


These  pressures  are  significant  to  the  discus- 
sion because  they  may  be  sufficiently  influ- 
ential to  obstruct  or  at  least  hamper  any 
alternative  non-Panamanian  solution  to  the 
canal  question.  As  has  been  noted,  a  "solu- 
tion" that  includes  a  canal  within  Panama 
is  fraught  with  numerous  difficulties  that 
defy  easy  solution. 

Within  the  United  States,  and  especially 
within  the  U.S.  Congress,  there  Is  an  influ- 
ential body  of  Individuals,  many  of  them 
at  the  conservative  end  of  the  political  spec- 
trum, which  opposes  bitterly  any  concessions 
to  Panama,  and  In  fact  would  prefer  to  re- 
turn to  the  kind  of  undiminished  U.S.  con- 
trol over  the  whole  Panamanian  region  that 
prevailed  prior  to  the  HuU-Alfaro  Treaty  of 
1936.  In  the  Congress,  these  supporters  of 
an  unmodifled  U.S.  role  In  Panama  flnd  their 
voice  in  Congressman  Daniel  J.  Flood,  Dem- 
ocratic member  of  the  House  of  Representa- 
tives from  Pennsylvania  during  1945-1946, 
1949-1952,  and  1954  to  the  present  (1973); 
and  Congressman  Durward  G.  Hall,  Republi- 
can member  of  the  House  from  Missouri 
since  1961.  Outside  the  Congress,  the  Amer- 
ican Emergency  Committee  on  the  Panama 
Canal  includes  well  over  one  hundred  spon- 
sors, and  its  membership  reads  like  a  roster 
of  eminent  writers,  scholars,  clergymen,  com- 
mentators and  prominent  military  person- 
ages from  the  American  political  center  and 
right. 

With  regard  to  understandings  that  have 
been  reached  with  Panama  during  the  last 
third  of  a  century,  the  Emergency  Commit- 
tee contends  that : 

"This  series  of  political  and  diplomatic  ac- 
tions, especially  since  the  Hull-Alfaro  treaty 
of  1936,  follows  an  almost  steady  line  of  the 
disintegration  of  U.S.  authority  over  the 
Panama  Canal.  This  disintegration  cannot 
be  said  to  increase  the  security  of  the  hemi- 
sphere or  of  the  United  States.  It  must  be 
Justified,  If  at  all,  on  the  basis  of  political 
advantage." ' 

Another  group,  calling  Itself  the  Commit- 
tee for  Continued  U.S.  Control  of  the  Pan- 
am,.,  Canal.  Includes  seventeen  professors, 
lawyers,  editors,  executives  and  engineers, 
only  three  of  whom  are  also  listed  as  mem- 
bers of  the  American  Emergency  Committee 
on  the  Panama  Canal.  In  the  words  of  a  me- 
morial presented  to  the  Congress  by  the  Com- 
mittee for  Continued  U.S.  Control  of  the 
Panama  Canal, 

"It  Is  clear  from  the  conduct  of  our  Pan- 
ama Canal  policy  over  many  years  that 
policy-making  elements  within  the  Depart- 
ment of  State  have  been,  and  are  yet  en- 
gaged in  efforts  which  will  have  the  effect  of 
diluting  or  even  repudiating  entirely  the 
sovereign  rights,  power  and  authority  of  the 
United  States  with  repect  to  the  Canal  Zone 
project.  Such  actions  would  eventually  and 
Inevitably  permit  the  domination  of  this 
strategic  waterway  by  a  potentially  hostile 
power  that  now  indirectly  controls  the  Suez 
Canal  ...."» 

Speaking  of  the  Report  of  the  Interoceanic 
Canal  Commission.  Congressman  Flood  and 
Hall  wrote  to  their  congressional  colleagues 
as  follows: 

"The  prime  recommendation  of  this  report 
Is  for  the  construction  of  such  type  canal 
entirely  In  Panamanian  Territory  about  10 
miles  west  of  the  existing  canal,  regardless 
of  the  costs  or  consequences.  This  recom- 
mendation hinges  upon  surrender  by  the 
United  States  of  Its  sovereign  rights,  power 
and  authority  over  the  Canal  Zone,  would 
open  up  a  Pandora's  box  of  problems,  and 
be  against  the  best  Interests  of  the  United 
States."  « 

The  views  of  these  groups,  and  of  mem- 
bers of  the  Congress  who  agree  with  them, 
may  be  readily  siunmarized :  they  are  abso- 
lutely opposed  to  what  they  call  "give-away 


treaties;"  they  Insist  that  the  Isthmian 
canal  remain  exactly  where  it  Is;  they  hold 
that  Panama  gave  a  grant  of  exclusive  sov- 
ereignty In  perpetuity  to  the  United  States, 
not  a  lease;  and,  in  brief,  they  are  adamantly 
opposed  to  any  relaxation  of  U.S.  control  over 
any  aspect  of  the  Panama  Canal.' 

In  earlier  pages  it  was  observed  that  power- 
ful Latin  American  pressures,  created  by  his- 
torical events  and  by  hemispheric  interest 
and  pride,  stand  strongly  against  any  domi- 
nant U.S.  presence  In  the  isthmus  of  Panama. 
It  would  appear  that  Panama  has  now  ar- 
rived at  her  inevitable  point  of  opposition 
to  anything  less  than  full  Panamanian  con- 
trol over  either  the  present  or  any  future 
canal.  While  It  Is  not  possible  at  this  stage 
to  assess  the  impact  of  persons  In  U.S.  politi- 
cal life  who  are  determined  upon  an  exactly 
opposite  course.  It  Is  to  be  noted  that  during 
1970,  116  members  of  the  U.S.  House  of  Rep- 
resentatives sponsored  identical  resolutions 
opposing  any  "surrender"  at  Panama.^^  In  his 
valuable  book.  Yanqui  Politics  and  the  Isth- 
mian Canal,  Professor  Lawrence  O.  Ealy 
underlines  the  strong  views  of  both  Repre- 
sentatives and  Senators  on  this  subject,  and 
reminds  us  that  these  forces  will  have  to  be 
"reckoned  with  by  any  president  who  at- 
tempts to  settle  Panamanian  Issues." " 

Prom  this  evidence,  and  from  the  notabil- 
ity of  opponents  to  any  U.S.  concessions  at 
Panama.  It  would  appear  that  it  Is  not  rea- 
sonable to  expect  that  the  United  States  will 
flnd  a  quick  solution  to  the  pressing  ques- 
tions relating  to  the  future  of  the  Isthmian 
canal,  canals,  or  other  transit  routes. 

FOOTNOTES 

'  Walter  Darnell  Jacobs,  The  Panama 
Canal:  Its  Role  in  Hemispheric  Security 
(New  York:  American  Emergency  Commit- 
tee  on   the   Panama   Canal,    1968),   p.   5. 

-  Committee  for  Continued  U-S.  Control  of 
the  Panama  Canal,  "Memorial  to  the  Con- 
gress," memo,  1970. 

^  Letter  from  Daniel  J.  Flood  and  Durward 
G.  Hall,  M.C.  from  Pennsylvania  and  Missouri, 
to  colleagues  of  the  House,  January  22,  1971. 

*  These  observations,  which  are  accurate, 
are  based  on  material  which  Includes  the 
Items  in  notes  above  (n.  1.  2.  3);  and  also, 
letter  from  the  Hon.  Daniel  J.  Flood  to  this 
writer,  January  14,  1971;  a  second  letter, 
same  source  and  same  addressee,  February  1, 
1971;  statement  by  Congressman  Daniel  J. 
Flood  on  "Panama  Sea-Level  Project :  Danger 
of  Poisonous  Sea  Snakes  Infesting  the  At- 
lantic," Congressional  Record,  Vol.  117,  part 
1,  pages  30-35;  and  Hearings,  House  Subcom- 
mittee on  Inter-American  Affairs,  August  3, 
1970,  quoted  In  Congressional  Record,  Vol. 
116,  part  23,  pages  3189-99. 

*  Letter  from  Congressmen  Flood  and  Hall 
to  colleagues.  January  22.  1971.  p.  2. 

"Lawrence  O.  Ealy,  Yanqui  Politics  and 
the  Isthmian  Canal  (University  Park.  Pa.: 
The  Pennsylvania  State  University  Press, 
1971),  p.  150.  For  further  discussion  of  con- 
temporary attitudes  in  both  chambers  of  the 
Congress  regarding  the  Panama  Canal,  and 
the  political  importance  of  those  who 
espouse  them,  see  also  pp.  112-116,  124,  132- 
142,  146,  149  et  passim. 

6.   ALTERNATIVE   KOtJTES 

It  is  Inevitable  that  the  multiple  political 
problems  associated  with  the  present  canal 
lead  to  cot^ideration  of  other  routes.  There- 
fore, the  following  considers  different  routes 
that  have  been  given  primary  attention,  and 
the  political  factors  relevant  to  their  evalua- 
tion. 

Panama 

Various  Investigators,  Including  especially 
the  Interoceanlc  Commission,  have  studied  a 
large  number  of  routes  and  sub-routes  within 
the  Republic  of  Panama.  Some  of  these  lie 
In  or  near  the  present  Canal  Zone.  Route  14 
would  convert  the  present  canal  to  a  sea- 
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level  channel  (the  present  canal  being  given 
the  designation  of  Route  15).  As  previously 
noted.  Route  10,  which  was  favored  by  the 
Commission,  would  He  about  10  miles  west 
of  the  present  artery.  Route  17,  known  as  the 
Sasardl-Morti  plan,  would  be  about  110  miles 
east  of  the  present  canal.  There  are  other 
alternatives,  either  wholly  within  Panama  or 
shared  between  Panama  and  Colombia. 

It  is  obvious  that  from  the  standpoint  of 
engineering  and  other  physical  considera- 
tions the  present  canal  through  Panama,  or 
any  one  of  several  possible  routes  across  the 
republic,  offer  numerous  advantages.  It  also 
appears  that  from  the  standpoint  of  politics 
they  raise  numerous  puzzling  difficulties.  The 
long  continued  presence  of  the  United  States 
in  Panama  in  almost  any  form  would  appear 
to  be  unacceptable  to  the  Panamanians.  Fur- 
thermore, In  the  modern  world  of  strident 
opposition  to  "colonialism"  and  "imperial- 
ism," what  Is  unacceptable  to  Panamanians 
is  quite  likely  to  be  so  unacceptable  to  the 
most  vocal  elements  of  world  public  opinion 
that  the  position  of  the  United  States  any- 
where m  Panama  will  become  untenable  be- 
fore the  end  of  this  century. 

It  can  be  argued  with  considerable  force 
that  a  new  sea-level  canal  In  Panama  is  not 
only  Irrelevant  to  the  solution  of  the  over- 
riding political  problems  posed  by  the  repub- 
lic, but  also  contrary  to  the  achievement  of 
such  a  solution.  If  located  near  the  principal 
cities  of  the  republic — that  Is,  alx)ut  10  miles 
west  of  the  present  canal  and  therefore  ap- 
proximately 15  miles  west  of  the  present  east- 
ern or  urban  borders  of  the  Canal  Zone,  as  Is 
proposed  by  the  Commission,  the  area  of 
canal  activity,  especially  If  both  the  old  and 
the  new  canals  are  to  function  In  a  common 
area,  would  become  even  wider  and  more 
complex  than  at  present.  The  capital  city 
would  still  be  close  enough  to  provide  a  rich 
source  of  political  agitation.  With  a  simpler 
sea-level  canal,  Panamanian  demands  for  full 
control  would  Intensify,  not  dlmlrlsh.  Eco- 
nomic dislocations  caused  by  adjustment  of 
the  canal  route.  I.e.,  sea-level  Route  10,  to 
the  west  of  the  present  canal  would  intro- 
duce an  Infinite  variety  of  sources  for  polit- 
ical excitement. 

In  his  thoughtful  book.  Colonel  Kleite 
points  out  the  extreme  political  drawbacks 
which  would  afflict  any  new  canal  in  the 
vicinity  of  the  old  one.  He  stresses  that  a  new 
canal  In  Panama  must  necessarily  inherit 
most  of  the  political  problems  associated 
with  the  old  one  and  he  urges  that  no  new 
canal  be  constructed  near  the  present  Zone. 
It  Is  his  view,  one  which  seems  to  be  sus- 
tained by  evidence  marshaled  by  this  study, 
that  overriding  political  factors  rule  out  any 
such  project.' 

For  these  reasons,  it  may  be  argued  that  a 
feEisible  channel  at  some  distance  from  the 
present  artery,  but  still  within  Panama,  might 
offer  some  solution  to  these  political  diffi- 
culties. Among  others,  the  Sasardl-Morti 
route,  or  No.  17  In  the  Commission  report, 
has  been  looked  on  with  some  favor  as  being 
physically  within  the  realm  of  possibility  and 
over  100  miles  from  the  present  site.  By  com- 
parison with  the  present  Panama  Canal  (54 
miles).  Sasardl-Morti  would  be  only  46  miles 
in  length,  but  would  require  excavation  from 
a  height  of  1,100  feet  (by  comparison  with 
390  feet  at  present) .  Also  by  comparison. 
Route  10  would  be  53  miles  In  length  and  re- 
quire excavation  of  a  430-foot  divide.'  One 
may  readily  detect  that  a  primary  political 
advantage  of  the  Sasardl-Morti  route  Is  that 
It  Is  at  some  distance  from  present  urban  cen- 
ters of  Panama.  But  population  would  soon 
gravitate  to  the  new  site,  even  though  It  would 
be  a  less  complicated  sea-level  canal.  If  the  old 
canal  were  not  abandoned,  the  new  sea-level 
alternative  would  not  help  to  solve  political 
problems  that  are  endemic  to  the  old  one,  or. 
If  the  old  artery  were  shut  down,  the  United 
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States  would  be  expected  to  find  solutions  to 
the  precipitous  decline  of  economic  activity 
that  would  befall  the  principal  cities  of  Pan- 
ama. There  would  be  a  host  of  problems  rela- 
tive to  the  presence  of  a  sea-level  canal  any- 
where in  Panama,  and  the  Sasardl-Morti 
route  would  probably  create  as  many  politi- 
cal problems  as  It  would  solvC" 

No  matter  what  the  location,  arrange- 
ments for  a  new  canal  In  Panama  are  quite 
likely  to  engender  problems  even  more  In- 
tense that  those  associated  with  continued 
U.S.  control  over  the  old  one.  In  both  the 
United  States  and  Panama,  Intricate  ques- 
tions must  be  resolved  on  ( 1 )  the  exact  solu- 
tion to  the  sovereignty  Issue,  (2)  the  forms 
and  substance  of  defense,  (3)  Issues  of  in- 
ternationalization, (4)  solutions  to  problems 
of  economic  dislocation,  transfer  of  popula- 
tions, and  the  like,  (5)  retention  of  good  will 
throughout  the  hemisphere,  (6)  the  exact 
form  and  content  of  administration,  (7)  dis- 
tribution of  revenues,  (8)  compensation  to 
Panama  as  well  as  to  the  United  States,  (9) 
solutions  of  ecological  problems,  Including 
those  caused  by  movement  of  waters  and  sea 
life  from  one  ocean  to  the  other,  and  (10) 
the  satisfaction  of  Important  elements  of 
public  opinion  within  the  United  States  and 
Panama  as  well  as  around  the  hemisphere 
and  world.* 

Because  so  many  apparently  Insoluble 
problems  arise  In  connection  with  any  new 
canal  within  Panama,  It  becomes  necessary 
to  give  attention  to  alternative  routes  out- 
side that  country.  Some  consideration  has 
been  given  to  possible  routes  In  Colombia  or 
Mexico.  In  neither  of  there  two  countries 
would  any  sort  of  U.S.  control  be  politically 
possible,  but  It  can  be  argued  that  under  the 
complete  Jurisdiction  of  either  of  these  two 
large  Latin  American  republics,  the  sorts  of 
political  problems  that  plague  the  Panama 
Canal  would  not  occur.  Further,  political  sub- 
version or  Infiltration  by  powerful  foreign 
elements,  inimical  to  the  Interests  of  the 
United  States,  may  be  possible,  but  are  less 
likely  In  either  of  the  two  larger  Latin  Ameri- 
can republics  than  In  Panama. 

Colombia 

Two  possible  routes  exist  In  Colombia :  ( 1 ) 
what  the  Commission  calls  Route  25.  near  the 
border  of  Panama  (102  miles),  and  (2)  what 
the  Colombians  call  the  Choco  project,  which 
is  much  longer  (260  miles)  but  takes  advan- 
tage of  lowlands,  rivers  and  lakes,  and  ex- 
tends from  the  Gulf  of  Urab&  to  Malaga  Bay 
near  Buenaventura  on  the  Pacific. 

In  Its  report  the  Commission  speaks  quite 
favorably  about  the  engineering  possibilities 
of  Route  25,  where  the  length  Is  compensated 
by  low  terrain,  easy  excavation,  and  possible 
utilization  of  nuclear  devices  In  a  sparsely 
populated  area.  The  Commission  finds  that 
this  Colombian  route  would  require  only 
about  $2.1  billion  to  construct,  but  because 
of  nuclear  problems,  need  for  more  person- 
nel for  operation  of  the  longer  canal,  and  un- 
willingness of  Colombia  to  accept  a  large 
United  States  presence,  it  would  be  Imprac- 
tical to  recommend  serious  consideration  of 
Route  25.'^  It  Is  to  be  noted  that  the  Commis- 
sion Indicates  awareness  of  Latin  American 
sensitivities  In  this  instance.  Also,  It  should 
be  observed  that  Colombia  (area,  455,300 
square  miles;  population,  21.5  million)  Is  no 
Panama  (area  29.200  square  miles:  popula- 
tion, 1,500,000.  If  the  United  States  were  to 
decide  she  could  depend  on  the  political  se- 
curity of  a  Colombian  canal,  and  at  the  same 
time  would  like  to  rectify  political  errors  of 
1903.  she  could  save  herself  a  number  of 
political  headskches  by  assisting  indirectly, 
possibly  through  the  International  Bank  for 
Reconstruction  and  Development  or  the  In- 
ter-American Development  Bank,  in  the  fi- 
nancing of  a  Colombian  venture.  However,  It 
is  reasonable  to  suspect  that  the  political 
futiure  of  Colombia  to  too  imponderable  to 
assure  the  success  of  such  a  project.*  In  the 


end,  final  approval  for  such  an  enterprise 
will  come  from  Colombia,  not  the  United 
States.  Indeed,  Colombia  could  well  decide 
to  go  ahead  with  a  new  canal,  independent 
of  any  direct  financial  assistance  or  approval 
by  the  United  States.' 

Mexico 

In  recent  years,  there  has  been  talk  in 
Mexico  about  rejuvenation  of  old  projects 
for  a  ship  canal  which  would  traverse  the 
Tehuantepec  Isthmus,  from  Coatzacoalcos 
on  the  Gulf  of  Mexico  to  Sallna  Cruz  on  the 
Pacific.  A  Mexican  railroad,  completed  in 
1907,  already  traverses  the  route.  This  artery, 
first  proposed  by  the  Spanish  in  1774,  would 
be  130  miles  In  length  and  would  require 
excavation  of  a  maximum  elevation  of  812 
feet  (by  comparison  with  430  feet  for  Route 
10,  1,100  feet  at  Sasardl-Morti,  and  932  feet 
for  Colombia's  Route  25) .' 

As  early  as  1814,  the  Spanish  actually  be- 
gan work  on  the  Tehuantepec  canal,  but 
were  Interrupted  by  Mexican  Independence. 
In  1842,  the  Mexicans  granted  to  the  British 
right  to  construct  a  canal  across  Tehuan- 
tepec, but  the  British  were  discouraged  by 
political  Instability.  In  1852,  the  Mexicans 
were  about  to  proffer  a  concession  to  a  U.S. 
company,  but  did  not  because  of  fears  of 
U.S.  annexation  of  the  area.  A  more  recent 
plan,  revealed  In  February,  1971,  was  drawn 
up  by  the  Mexican  firm  of  civil  engineers. 
Ingenleros  Clvlles  Asoclados  (ICA).  which 
built  (with  French  advice  and  assistance) 
the  Immensely  successful  new  subway  sys- 
tem in  Mexico  City.  U.S.  estimates  of  coat 
of  the  Tehuantepec  artery  run  to  $1.3  bil- 
lion, but  ICA  claims  that  the  United  States 
can  only  envision  a  huge  canal  for  the  big- 
gest battleships,  and  that  the  Mexican  firm 
could  build  the  Tehuantepec  canal  for  much 
less  than  that  figure.  It  should  be  noted  here 
that  the  Atlantic-Pacific  Commission  made 
no  on-site  study  of  the  Mexican  route.  The 
Commission  refrained  from  making  a  serious 
study  of  Tehuantepec.  in  part  because  of 
"excessive  excavation"  and  in  part  because, 
in  the  words  of  the  report,  "Mexico  not  re- 
ceptive." "  Needless  to  say,  there  would  be 
no  possibility  of  foreign  control  over  a  Mexi- 
can canal.  Mexico  would  retain  complete 
sovereignty  and  authority. 

Since  ICA  of  Mexico  broached  their  pro- 
posals In  early  1971.  little  more  has  been 
heard  on  the  subject.  It  is  likely  that  con- 
sideration of  cost  and  unavailability  of 
funds  may  have  discouraged  further  plan- 
ning for  the  Tehuantepec  canal  project,  at 
least  for  the  time  being.  But  In  mld-197a, 
Mexico  announced  It  Is  giving  more  serious 
consideration  to  plans  for  modernization 
and  double-tracking  of  the  Coatzacoalcos- 
Salina  Cruz  railroad  line,  and  enlargement  of 
the  two  ports,  so  that  containerized  cargo 
can  be  carried  swiftly  from  the  one  side  to 
the  other.  According  to  the  announcement, 
transit  of  the  Isthmus  by  this  device  would 
require  only  four  hours,  and  by  comparison 
with  the  Panama  Canal  would  save  three 
days  for  shipments  from  one  coast  to  the 
other  In  the  northern  hemisphere. >' 

The  regime  of  the  Mexican  PRI,  which  has 
offered  a  sort  of  quasi-democratic  stability 
for  almost  half  a  century.  Is  contributing  to 
Mexican  development  and  economic  and  po- 
litical security.  The  chances  for  a  major 
revolution  In  Mexico  are  as  remote  as  any- 
where else  In  the  Americas.  The  adamant 
Mexican  Insistence  on  non-intervention  In 
her  Internal  affairs,  quite  understandable  In 
view  of  her  past  experiences,  often  irks  U.S. 
policy  makers,  but  In  the  Mexican  case,  pol- 
icies of  total  self-determination  are  directed 
not  only  against  the  United  States  but  also 
against  the  whole  world.  It  would  be  incredi- 
ble that  Mexico  would  permit  foreign  Inter- 
ference with  her  domestic  concerns,  much 
less  with  an  interoceanlc  transit  route  across 
Tehuantepec.  Mexico,  a  nation  of  over  50 
million  people,  with  an  area  almost  as  large 
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as  that  of  Western  Europe,  is  deserving  of 
confidence  If  she  undertakes  such  a  project. 
The  U.S.  role,  if  any,  can  only  He  in  some 
sort  of  encouragement  and  very  covert  finan- 
cial assistance.  It  Is  conceivable.  If  Mexico 
would  permit,  that  the  United  States  might 
channel  funds  through  one  of  the  interna- 
tional banks,  or  perhaps  even  the  Export- 
Import  Bank,  from  which  Mexico  has  ac- 
cepted loans  for  rehabilitation  of  her  rail- 
road system. 

Of  the  republics  we  have  considered,  Mex- 
ico offers  the  most  hope  for  the  kind  of 
political  stability  and  reliability  that  might 
make  non-U.S.  control  over  such  an  artery 
acceptable  to  this  country.  For  this  Idea, 
we  have  some  indirect  support  from  none 
less  than  Theodore  Roosevelt  himself : 

"If  BrEuzlI,  or  the  Argentine,  or  Chile,  had 
been  in  possession  of  the  Isthmus,  doubtless 
the  canal  would  have  been  built  under  the 
governmental  control  of  the  nation  thus  con- 
trolling the  Isthmus,  with  the  hearty  acqui- 
escence of  the  United  States  and  of  all  other 
powers.  But  in  the  actual  fact  the  canal 
would  not  have  been  built  at  all  save  for  the 
action  I  took."  " 

Unless  it  be  argued  that  later  political 
events  In  Chile  throw  cold  water  on  Roose- 
velt's argvmient.  It  may  be  assumed  that  he 
would  welcome  a  route  across  Tehuantepec, 
constructed  and  under  the  Jurisdiction  of  the 
Mexico  of  1973.  No  route.  Including  that  In 
Panama  herself,  could  be  more  favorable  in 
terms  of  shortness  of  distance  between  the 
two  coasts  of  the  United  States,  nor  more 
certain  to  assure  the  political  stability  that 
is  requisite  for  Its  success. 

Nicaragua-Costa  Rica  Border 

Today,  it  is  seldom  recalled  how  close  we 
came  to  construction  of  a  canal  along  the 
border  of  Nicaragua  and  Costa  Rica  instead 
of  in  Panama.  The  Clayton-Bulwer  Treaty 
of  1850  envisioned  a  "Nicaragua  Canal."  Sen- 
ator John  T.  Morgan  of  Alabama  (term. 
1897-1903)  Is  especially  remembered  for  the 
courageous  fight  he  made,  and  almost  won, 
in  favor  of  the  Nicaragua  route. '=  In  Novem- 
ber, 1900,  an  investigating  commission  ap- 
pointed by  President  McKlnley,  and  headed 
by  Rear  Admiral  John  Grimes  Walker,  re- 
ported the  Nicaragua  route  to  be  the  "most 
feasible  and  practical"  of  four  possible  al- 
ternatives. Including  the  one  across  Panama. 
A  year  later  the  Walker  Commission  stUl 
held  to  the  same  view,  and  on  January  9, 
1902,  the  U.S.  House  of  Representatives  ap- 
proved appropriation  of  $180  million  for  the 
Nicaragua  route.  In  the  face  of  strong  po- 
litical pressures,  the  elaboration  of  which 
would  go  beyond  the  scojte  of  this  paper, 
the  Walker  Commission  suddenly  reversed 
Itself  on  January  18,  1902,  and  announced 
that  it  favored  the  Panama  route.  The 
Spooner  Act,  initiated  by  Senator  John  C. 
Spooner  to  permit  excavation  of  the  canal 
at  Panama  and  to  pay  the  French  holding 
company  $40  million  for  Its  rights  and  assets, 
was  passed  and  signed  by  the  President  on 
June  28.  1902.  In  this  paper,  the  fascinating 
story  of  behind-the-scenes  pressures  from 
French  interests  cannot  be  detailed.  There 
Is  no  room  to  describe  the  unfortunate  issu- 
ance by  Nicaragua  of  a  postage  stamp  bearing 
the  design  of  a  volcano,  nor  other  events  and 
machinations  which  helped  to  bring  about 
this  sudden  turn  from  the  Nicaragua  to  the 
Panama  route." 

Through  the  intervening  years  to  the  pres- 
ent, many  observers  have  continued  to  favor 
the  Costa  Rlca-Nlcaragua  route,  which  would 
utilize  the  valley  of  the  San  Juan  River  and 
the  depression  of  southern  Lake  Nicaragua, 
with  a  final  short  excavation  to  the  Pacific 
Ocean.  Colonel  Immanuel  J.  Klette  finds  sev- 
eral rea-sons  to  support  the  Nlcaraguan  route, 
in  terms  of  climate,  political  stability,  dis- 
tance from  centers  of  population,  and  the 
shortening   of   some    trade    routes,    notably 


from  one  coast  to  the  other  of  the  United 
States."  This  author  has  favored  the  Nica- 
ragua-Costa Rica  route.  In  part  because  It 
would  follow  the  border  between  two  coun- 
tries Instead  of  cutting  through  the  middle 
of  one,  and  in  part  because  It  might  be  feas- 
ible to  consider  outright  U.S.  purchase  of 
the  territory  In  question.'^ 

Now,  however,  the  Atlantic-Pacific  Com- 
mission has  effectively  crushed  any  hopes  for 
a  resuscitation  of  the  old  Nicaragua-Costa 
Rica  route.  The  Commission  tells  us  that  the 
artery  would  be  over  three  times  the  length 
of  the  present  Panama  Canal,  that  to  con- 
struct a  Nlcaraguan  lock  canal  with  the 
present  transit  capability  of  the  Panama 
Canal  would  cost  about  $4  billion  by  conven- 
tional means,  but  that  a  sea-level  canal 
with  approximately  the  larger  capacity  of  the 
proposed  Route  10  would  cost  $11  billion  (by 
comparisbn  with  $2.88  bUllon  for  Route  10) 
If  performed  by  conventional  means.  Utiliza- 
tion of  nuclear  devices  for  such  a  project 
(cost,  about  $5  billion)  would  Involve  un- 
thinkable himian  and  social  costs  In  terms  of 
displacement  of  thousands  of  people,  most 
of  them  not  in  the  immediate  vicinity,  but 
close  enough  to  be  within  range  of  nuclear 
particles.  Furthermore,  the  Commission 
points  out(  though  not  as  a  reason  for  rejec- 
tion of  the  Nicaragua-Costa  Rica  route)  that 
any  sea-level  channel  that  could  be  created 
by  conventional  means  would  require  the 
draining  of  Lake  Nicaragua.'*  F^om  the 
ecological  and  human  standpoint,  to  say 
nothing  of  the  disarrangement  of  the  whole 
economic  life  of  most  of  western  Nicaragua, 
this  would  be  an  Impossible  outcome.  In  brief, 
only  a  lock  canal  to  practicable  along  the 
Nlcaragua-Costa  Rica  border,  and  this  would 
cost  about  $4  billion  to  construct,  but  would 
have  no  greater  capacity  than  the  present 
Panama  Canal. 

In  retrospect,  one  may  reflect  that  Senator 
Morgan  of  Alabama  was  probably  right,  and 
the  lock  canal  should  have  been  excavated 
along  the  Nlcaragua-Costa  Rica  border  In  the 
first  place,  thus  keeping  It  away  from  the 
heart  of  any  country.  But  now,  overwhelming 
costs  projected  for  a  sea-level  canal  (at  least 
as  reported  by  the  Commission),  and  the 
recent  abrogation  of  the  Bryan-Chamorro 
Treaty  between  the  United  States  and  Nic- 
aragua, suggest  that  there  Is  no  likelihood 
of  a  rekindling  of  that  old  dream.  With  all 
due  respect  to  the  numerous  Important  polit- 
ical asp>ects  to  which  thto  paper  has  devoted 
Its  attention,  one  cannot  continue  to  argue 
for  such  a  route  in  the  face  of  physical  and 
human  obstacles  so  Insurmountable. 

Land  bridges  or  "canals" 

Mexican  proposals  for  modernization  of 
the  Coatzacoalcos-Salina  Cruz  railroad  line 
Illustrate  some  contemporary  thinking  about 
the  possible  substitution  of  railroad  for  sea- 
borne transit  across  the  continent.  In  this 
connection,  the  Imaginative  suggestion  of 
Rear  Admiral  R.  H.  Glbbs,  U.S.  Navy  (Re- 
tired) ,  should  be  mentioned.  Admiral  Glbbs, 
writing  m  the  United  States  Naval  Institute 
Proceedings  In  1969.  proposed  that  the  United 
States  abandon  any  Idea  about  excavating 
new  canals  and  Instead  construct  a  straight- 
line  railroad  from  the  Gulf  of  Mexico  to  the 
Pacific.  He  argues  that  transferral  of  cargo 
from  sea  to  train  and  vice  versa  can  be  han- 
dled by  modem  methods  in  a  manner  that 
Is  quick  and  efficient,  and  contends  that  tran- 
sit from  one  side  to  the  other  of  the  United 
States  could  be  accomplished  in  shorter  time 
than  that  now  required  to  get  ships  to  and 
from  the  Panama  Canal  or  any  other  that 
might  be  built.  As  Professor  Ealy  points  out. 
It  to  obvious  that  the  proposal  of  Admiral 
Glbbs  would  obviate  all  the  political  prob- 
lems that  are  endemic  to  a  route  In  any  other 
location,  especially  Panama.  The  "land 
canal,"  as  Admiral  Glbbs  calls  it,  would  lie 
entirely  within  the  United  States."'  Except 


that  It  would  not  meet  the  problem  of  move- 
ment of  naval  units  from  one  ocean  to  the 
other,  and  would  certainly  require  an  increase 
In  merchant  marine  units  on  both  coasts,  the 
proposal  certainly  dees  have  merit  In  that 
It  meets  the  political  problems  which  arise 
from  location  of  the  present  canal  within  a 
Latin  American  republic. 

Admiral  Glbbs  estimates  that  by  his  short- 
est, straight  route,  a  dtotance  of  1.085  miles 
would  be  covered.  It  might  be  mentioned 
here  that  tracks  of  the  Southern  Pacific  Rail- 
road already  extot  from  Houston  to  Los  An- 
geles, a  distance  of  1,670  miles,  and  that  the 
Southern  Pacific  line  from  Houston  Is  Joined 
by  tracks  from  Corpus  Chrlstl  to  San  An- 
tonio, which  would  shorten  the  dtotance  to 
Los  Angeles  by  about  90  miles,  to  1.580.  Cer- 
tainly the  long  channel  leading  Into  the  Port 
of  Houston  suggests  difficulties  similar  to 
those  encountered  through  a  canal,  but  the 
alternative  port  of  Corpus  Chrtotl  may  offer 
some  relief  from  this  problem. 

It  to  conceivable  that  with  some  double- 
tracking,  straightening  of  some  curves  and 
Improvement  of  roadbed,  a  feasible  mode  for 
carriage  of  containerized  cargoes  as  an  al- 
ternative to  canal  transit  could  be  developed 
between  the  Gulf  of  Mexico  and  the  Pacific, 
without  either  the  expenses  of  Admiral  Glbbs' 
straight-line  new  railroad  or  the  political 
tribulations  as  well  as  costs  of  a  new  canal 
or  improvement  of  the  old  one.  Actually,  a 
sort  of  land  bridge  service  was  put  In  opera- 
tion during  the  summer  of  1972.  According 
to  an  announcement  of  the  Association  of 
American  Railroads: 

"Los  Angeles. — The  Santa  Pe  and  the 
Penn  Central  have  begun  a  land  bridge  and 
mlnl-brldge  unit  train  service  between  here 
and  the  East  Coast.  The  service  to  being  op- 
erated In  conjunction  with  Seatraln  Lines, 
Inc.,  of  California. 

"The  railroads  wUl  operate  two  60-car  unit 
trains  each  week — one  In  each  direction — 
between  Los  Angeles  and  Richmond,  Calif., 
and  Weehawken,  N.J. 

"Coast-to-coast  five-day  delivery  is  ex- 
pected, spokesmen  for  the  railroads  said. 

"Cargo  on  the  trains  will  constot  of  traffic 
between  the  Par  East  and  the  East  Coast  of 
the  United  States,  between  the  Par  East  and 
Puerto  Rico,  between  Europe  and  the  West 
Coast  and  between  the  East  Coast  and 
Hawaii." 

In  other  words,  the  Panama  Canal  Is  al- 
ready facing  some  competition  from  within 
the  United  States.  Though  the  Santa  Fe- 
Penn-Central-Seatraln  project  is  not  in  the 
same  commercial  category  with  the  Panama 
Canal,  and  hardly  provides  a  test  case  for 
the  land  bridge  concept.  It  will  be  interesting 
to  follow  developments  in  thto  new  enter- 
prise, especially  In  terms  of  volume  of  busi- 
ness, types  of  cargo,  origins  and  destinations, 
costs  and  prospects  for  the  future. 

These  observations  remind  us  that  with 
Mexican  completion  of  the  Chihuahua  al 
Pacific©  RaUroad  In  1961,  a  rail  link  was  cre- 
ated between  OJlnaga,  Chihuahua  (across 
the  border  from  Presidio,  Texas,  about  90 
miles  northwest  of  the  heart  of  the  Big  Bend 
National  Park)  and  the  Mexican  port  of 
Topolobampo  Inside  the  mouth  of  the  Gulf 
of  California.  Total  distance  from  Corpus 
Chrlstl  to  Presldlo-OJlnaga  via  San  Antonio 
and  Alpine,  Texas,  on  extotlng  tracks  of  the 
Santa  Fe  and  Southern  Pacific  Railroads,  is 
about  620  miles.  From  OJlnaga  to  Topolo- 
bampo the  dtotance  Is  941  kilometers,  or  585 
miles,  for  a  total  mileage  from  Corpus 
Chrtotl  to  Topolobampo,  on  existing  tracks, 
of  about  1,205  miles,  or  only  120  miles 
more  than  the  1.085  estimated  by  Admiral 
Glbbs  for  hto  specially  constructed  straight- 
line  raUroad.  Of  course  Admiral  Glbbs  is 
proposing  a  double-tracked  railroad  that 
would  cut  through  mountains  and  over 
rivers  with  a  minimum  of  bends,  and  would 
assure   the   fastest  possible  time  from  one 


30016 


CONGRESSIONAL  RECORD  —  SENATE 


September  2^,  1975 


coast  to  the  other.  These  characteristics  are 
not  shared  by  the  tracks  from  Corptis  Chrlstl 
to  Presidio,  to  say  nothing  of  the  winding 
slngle-traclc  line  of  the  Chihuahua  al  Paclfl- 
co,  especially  over  about  140  miles  from 
Creel,  Chihuahua,  to  Sufraglo,  Slnaloa, 
though  the  rails  rest  on  an  excellent,  modem 
and  well  ballasted  roadbed. 

If  one  may  Judge  from  the  times  taken 
by  present  passenger  train  schedules,  fast 
freights  could  make  it  from  one  side  to  the 
other  In  leas  than  thlrty-slx  hours."  Satis- 
factory arrangements  would  have  to  be  made 
with  Mexico  to  assure  efBclent  carriage  of 
cargo  and  modernization  of  the  underdevel- 
oped but  potentially  splendid  port  of  Topolo- 
bampo,  without  suggestion  of  any  Infringe- 
ment on  Mexican  sovereignty. 

It  Is  quite  possible  that  neither  the  sug- 
gestions of  Admiral  Olbbs  nor  modifications 
of  his  plan  that  are  offered  here  would  pro- 
vide viable  alternatives  to  plans  for  a  new 
Isthmian  canal,  or  even  retention  of  the  pres- 
ent one  If  political  hurdles  can  be  crossed. 
Certainly,  all  proposals  for  "land  bridges"  or 
"land  canals"  by  rail  imply  the  separation  of 
both  merchant  fleets  and  navies  Into  two 
oceans.  In  the  cases  of  countries  of  the  west- 
ern hemisphere.  Including  especially  the 
United  States,  total  numbers  of  ships  In  both 
categories  would  have  to  be  Increased,  and 
such  a  development  could  well  be  unaccept- 
able to  smaller  and  less  developed  republics 
of  Central  America  and  northern  and  western 
South  America. 

However,  it  seems  reasonable  to  suggest 
that  such  Ideas  be  given  more  serious  con- 
sideration. In  any  event,  they  offer  possibili- 
ties for  utilizing  several  alternatives  simul- 
taneously, thus  reducing  somewhat  the  sense 
of  urgency  that  attaches  to  the  search  for 
new  canal  routes  across  the  Republic  of 
Panama.  They  may  also  have  the  incidental 
merit  of  reducing  the  flow  of  trafiflc  through 
the  Panama  Canal,  thus  (1)  relieving  the 
congestion  of  ships  demanding  passage 
through  that  artery,  and  (2)  diminishing  the 
Panamanian  zeal  to  make  things  difficult  for 
the  United  States  at  the  Panama  Canal. 

FOOTNOTES 

»Immanuel  J.  Klette,  From  Atlantic  to 
Pacific  (New  York:  Harper  &  Row  for  the 
Council  on  Foreign  Relations,  1967),  pp.  96- 
98,  124. 

'United  States.  Atlantic-Pacific  Inter- 
oceanlc  Canal  Study  Commlslon,  Interoceanic 
Canal  Studies.  1970  (Washington,  D.C.:  Re- 
port to  the  President,  December  1,  1970), 
Table  3-2.  "Initial  Screening  of  Previously 
Identified  Interoceanic  Sea-Level  Canal 
Routes,"  Annex  V,  p.  23. 

'  Klette,  From  Atlantic  to  Pacific,  pp.  97,  98; 
Atlantlc-Paclflc  Commission,  Interoceanic 
Canal  Studies,  1970,  Annex  I,  pp.  7-9. 

•  For  more  detailed  Information  on  these 
many  questions,  consult  statement  by  Con- 
gressman Daniel  J.  Flood  on  "Panama  Sea- 
Level  Project,"  Congressional  Record,  Vol.  117, 
part  1,  pages  30-35,  Klette,  From  Atlantic  to 
Pacific,  pp.  96-119,  130;  Graham  H.  Stuart, 
"Should  the  Panama  Canal  Be  International- 
ized?" m  A.  Curtis  Wllgus,  ed..  The  Carib- 
bean: Contemporary  International  Relations 
(Gainesville:  University  of  Florida  Press, 
1957),  pp.  39-50;  U.S.,  86th  Cong..  2nd  Sess., 
Committee  on  Foreign  Affairs,  Subcommittee 
on  Inter-American  Affairs,  Report  on  United 
States  Relations  With  Panama  (Union  Calen- 
dar No.  1005,  House  Report  No.  2218;  Wash- 
ington, DC:  U.S.  Government  Printing  Offlce, 
1960),  pp.  33-36;  and  other  sources  cited  in 
this  paper,  supra. 

'  Atlantlc-Paclflc  Commission,  Interoceanic 
Canal  Studies,  1970,  pp.  70-75;  and  Annex  I, 
pp.  45-46. 

■One  must  consider  the  five  years  (1948- 
1953)  of  terrorism  followed  by  dictatorship 
of  General  Gustavo  Rojas  PlnlUa,  overthrown 


In  1957,  and  the  current  political  activities 
of  RoJas  and  his  frenetic  daughter,  Senator 
Maria  Eugenia  RoJas  de  Moreno  Diaz,  "the 
Evlta  Per6n  of  Colombia"  and  "captain  of 
her  people,"  who  are  enjoying  an  alarming 
degree  of  support.  Elections  of  April  19,  1970, 
came  within  a  hair  of  putting  RoJas  back 
Into  the  presidency,  but  regional-municipal 
elections  of  1972  reversed  this  trend. 

'  Klette,  From  Atlantic  to  Pacific,  pp.  99- 
102:  "Choc6  Project  Is  Approved,"  Times  of 
the  Americas,  June  5,  1968;  letter.  Marguerlta 
N.  Zlngaro  of  Colombia  Information .  Service 
to  James  L.  Busey,  November  29,  1966;  letter, 
Hon.  Jos6  Camacho,  Charg*  d'Aftalres.  Co- 
lombian Embassy,  to  James  L.  Busey,  No- 
vember 16,  1966;  Lawrence  O.  Ealy.  Yanqui 
Politics  and  the  Isthmian  Canal  (University 
Park,  Pa.:  The  Pennsylvania  State  Univer- 
sity Press.  1971),  p.  145. 

'  Atlantlc-Paclflc  Commission,  Interoceanic 
Canal  Studies,  1970.  Annex  V,  pp.  23-25. 

•"Mexico  Plans  Its  Own  Canal,"  Times  of 
the  Americas,  February  10,  1971,  p.  5;  Ealy, 
Yanqui  Politics  and  the  Isthmian  Canal,  p. 
116.  For  Commission  statement,  see  Annex 
V,  Table  3-2,  p.  23. 

'•"Railroad  Cuts  Transit  Time."  Times  of 
the  Americas,  April  12,  1972,  p.  6. 

"  "Statement  on  the  Panama  Canal  by 
Theodore  Roosevelt,"  In  James  W.  Oanten- 
beln,  ed.,  The  Evolution  of  Our  Latin- 
American  Policy  (New  York:  Columbia  Uni- 
versity Press,  1950) ,  p.  540. 

•=It  Is  evident  that  Senator  Morgan  was 
seriously  concerned  about  machinations  at 
Panama.  A  dedicated  senator,  his  thinking 
on  the  isthmian  canal  was  Inspired  by  his 
concern  for  the  national  Interest  of  the 
United  States,  and  his  feeling  that  a  canal 
along  the  Nlcaragua-Costa  Rica  border  would 
best  serve  that  Interest.  See  Ealy,  Yanqui 
Politics  and  The  Isthmian  Canal,  Chapter  5, 
"Nicaragua  or  Panama?"  pp.  48-58. 

"  See  Roosevelt  Centennial  Supplement, 
Panama  Canal  Review,  IX  (November  7, 
1958),  p.  3;  and  for  a  detailed  study,  Rlcardo 
Jlnesta.  El  canal  de  Nicaragua  (San  Jose, 
Costa  Rica:  Imprenta  Naclonal,  1958) . 

"  Klette,  From  Atlantic  to  Pacific,  pp.  103- 
105,  125. 

"James  L.  Busey,  "Conflict  In  Panama," 
The  New  Leader,  XXXVI  (February  15,  1960) , 
p.  19;  for  Congressional  response  to  the  Idea 
that  the  U.S.  should  purchase  any  territory 
In  Latin  America,  see  United  States,  Report 
on  United  States  Relations  with  Panama,  p. 
38. 

'"  Atlantlc-Paclflc  Commission,  Inter- 
oceanic Canal  Studies,  1970,  p.  67  and  Annex 
V.  pp.  27-32. 

"  R.  H.  Glbbs,  "A  Southwest  Passage?"  U.S. 
Naval  Institute  Proceedings,  XCV  (AprU, 
1969),  pp.  64-72;  Ealy,  Yanqui  Politics  and 
the  Isthmian  Canal,  pp.  147-148. 

"  "Santa  Fe,  Penn  Central  Begin  Land 
Bridge  Unit  Train  Service,"  Information  Let- 
ter (Association  of  American  Railroads),  No. 
2031,  August  16,  1972.  p.  3. 

'"  Figures  on  mileages  and  likely  times  of 
transit  are  drawn  from  current  passenger 
schedules,  which  are  assumed  to  have  some 
relevance  to  fast  freights.  Reliance  was 
pl.nced  on  Amtrak,  Nationwide  Schedules  of 
Intercity  Passenger  Service,  Table.  "New 
Orleans/ Los  Angeles"  (Washington.  D.C.:  Na- 
tional Railroad  Passenger  Corporation,  Effec- 
tive November  14.  1971),  p.  67;  Perrocarrlles 
Naclonales  de  M6xlco.  Itlnerarlos  e  Informes, 
Tabla  22,  "Ferrocarril  Chihuahua  al  Paclflco, 
OjHnaga-Topolobampo"  (Mexico,  D.F.:  Ferro- 
carrlles  Naclonales  de  Mexico,  September- 
December,  1971),  p.  23;  and  for  rail  lines  In 
existence,  atlases  and  especially  map  prepared 
by  Rand  McNally  Company  and  Association 
of  American  Railroads,  American  Railroads 
(Class  I),  Map  of  the  United  States  (Wash- 
ington, D.C.:  Association  of  American  Rail- 
roads, n:d.). 


7.  EpnxxsuE 


In  view  of  the  many  complex  political 
obstacles  that  stand  In  the  way  of  success, 
It  appears  unlikely  that  the  United  States 
will  or  should  embark  on  any  new  canal  proj- 
ect, whether  tn  Panama  or  elsewhere.  Quite 
contrary  to  the  expectations  embodied  In  the 
$22  mlllon  study  undertaken  by  the  Atlantlc- 
Paclflc  Interoceanic  Canal  Study  Commis- 
sion, It  is  highly  Improbable  that  the  United 
States  and  Panama  can  agree  on  any  new 
canal  within  that  republic,  or  even  on  any 
new  treaties  relative  to  the  old  one.  Even 
the  Commission  entertains  some  doubt  that 
the  United  States  should  plunge  ahead  with 
new  canal  plans  at  this  time.  In  the  con- 
cluding paragraphs  of  Its  covering  letter  to 
the  President,  the  Commission  states: 

"If  suitable  treaty  arrangements  are 
negotiated  and  ratified  and  If  the  requisite 
funds  can  then  be  made  available,  we  recom- 
mend that  construction  of  a  sea-level  canal 
be  Initiated  on  Route  10  no  later  than 
15  years  In  advance  of  the  probable  date 
when  traffic  through  the  present  canal  will 
reach  Its  transit  capacity.  Current  trends 
indicate  that  this  will  be  near  the  end  of  this 
century;  the  specific  year  can  be  projected 
with  increasing  confidence  as  It  draws  near. 

"We  recognize,  however,  that  the  President 
of  the  United  States  and  the  Congress  will 
continue  to  face  many  serious  funding 
problems  and  miist  establish  the  relative 
priorities  of  the  requirements  for  de- 
fense, welfare,  pollution,  civil  rights,  crime, 
and  other  problems  In  social  undertakings 
then  existing. 

"We  specifically  recommend  that,  when 
the  rights  and  obligations  of  the  United 
States  under  new  treaties  with  Panama  are 
determined,  the  President  reevaluate  the 
need  and  desirability  for  additional  canal 
capacity  in  the  light  of  canal  traffic  and  other 
developments  subsequent  to  1970,  and  take 
such  further  steps  In  planning  the  construc- 
tion of  a  sea-level  canal  on  Route  10  as  are 
then  deemed  apnropriate." » 

Whether  we  like  It  or  not,  these  are  not 
the  days  of  Teddy  Roosevelt  and  the  Rough 
Riders  of  San  Juan  Hill.  For  all  the  political 
reasons  we  have  described,  this  paper  Is  even 
more  doubtful  than  Is  the  Atlantic-Pacific 
Commission  as  to  the  feasibility  of  any  great 
canal  venture  to  be  undertaken  by  the 
United  States  at  this  time  or  In  the  near 
future. 

If  a  solution  is  to  be  found  within  Panama. 
It  must  rest  upon  a  new  concept  which  is 
indigestible  to  conservative  elements  in  the 
United  States — that  is.  that  clear  distinc- 
tions must  be  drawn  between  the  canal  and 
zone  on  the  one  hand,  and  operation  and 
sovereignty  on  the  other.  According  to  this 
view,  which  Ls  propounded  by  Senator  Alan 
Cranston  of  California  and  others,  it  is  the 
wide.  U.S. -occupied  Canal  Zone,  not  tech- 
nical operation  of  the  canal  by  the  United 
States,  that  Is  the  source  of  friction  between 
the  two  countries.  Furthermore,  according 
to  this  version.  U.S.  occupation  of  this  ten- 
mlle-wlde  swath  through  a  small  republic 
is  not  necessary,  either  for  the  operation  or 
the  defens2  of  the  canal.  In  this  view,  effec- 
tive sovereignty  Including  de  facto  political 
control  over  the  present  zone  could  revert 
to  Panama  without  Injury  to  United  States 
administration  or  defense  of  the  canal.  It 
Is  contended  that  the  Canal  Zone  was  estab- 
lished at  an  earlier  time  to  provide  a  wide 
strip  of  simulated  U.S.  life,  for  the  comfort 
of  construction  engineers,  technicians  and 
administrators  and  their  families,  and  that 
this  arrangement  Is  now  Irrelevant  to  th« 
technical  needs  of  the  canal.' 

Reasonable  though  such  a  solution  may 
appear  to  be,  there  Is  no  current  evidence 
that  the  United  States  Is  about  to  give  up 
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control  over  the  Canal  Zone,  retaining  only 
the  administrative  and  technical  supervision 
of  the  canal  and  possibly  some  defense  bases. 
Furthermore,  there  is  no  assurance  that  such 
a  step  would  not  be  a  prelude  to  Panamanian 
demands  for  full  occupation  of  the  canal 
and  all  bases. 

No  matter  what  projects  are  undertaken 
by  Colombia  or  Mexico,  or  even  by  the 
United  States  with  or  without  Mexico  In 
terms  of  railroad  transit  or  "land  canals," 
the  United  States  cannot  afford  to  abandon 
Panama  entirely,  no  matter  how  attractive 
such  a  prospect  might  seem  at  first  glance. 
Regardless  of  arteries  elsewhere,  there  will 
be  a  canal  at  Panama.  The  very  existence  of 
that  republic,  to  say  nothing  of  the  needs 
of  small  merchant  fleets  and  navies  which 
cannot  be  split  between  two  oceans,  require 
that  an  Isthmian  canal  be  maintained.  The 
complex  Panamanian  lock  canal  is  no  simple 
sand-excavated  Suez,  and  Panama  Is  no 
Egypt,  which  did  manage  to  administer  the 
Suez  Canal  before  her  hostilities  with  Israel 
In  1967.  In  Panama,  as  at  the  Aswan  Dam, 
foreign  powers  will  be  glad  to  assist  in  con- 
tinuing a  work  rejected  by  the  United  States. 
At  the  same  time,  however,  It  must  be  con- 
fessed that  the  existence  of  alternate 
routes  might  have  the  significant  advantage 
of  cooling  Panamanian  Intransigence  and  en- 
abling Panama  and  the  United  States  to 
come  to  agreements  which  would  be  reason- 
able from  both  points  of  view. 

Thus  It  would  seem  that  a  combination  of 
encouragement  to  a  Mexican  transit  route, 
more  serious  consideration  of  "land  canal" 
concepts,  prolongation  of  the  United  States 
presence  in  Panama  combined  with  con- 
tinued Improvement  of  the  present  artery 
and  some  unilateral  U.S.  concessions  on  the 
question  of  sovereignty,  and  no  new  engi- 
neering stiidles  into  the  Indefinite  future, 
may  provide  the  best  possible  accommoda- 
tion to  the  sad  geopolitical  realities  of  our 
times. 

One  must  always  be  ready  to  confess  that 
for  some  problems  there  may  be  no  solution 
at  all.  One  is  reminded  of  the  following  words 
by  James  Bryce: 

"There  is  a  tale  that  when  the  plan  for 
digging  a  canal  at  Panama  was  first  mooted, 
Philip  the  Second  of  Spain  was  deterred  from 
it  by  the  argument,  pressed  by  his  clerical 
advisers,  that  if  the  Almighty  had  wished 
the  seas  to  be  Joined,  He  would  have  Joined 
them.  .  .  .  But  when  an  age  arrived  In 
which  commercial  and  scientific  views  of 
nature  prevailed  against  ecclesiastics,  it  be- 
came certain  that  here  a  canal  would  be  .■=ome 
time  or  other  made.  Made  it  now  has  been. 
It  is  the  greatest  liberty  Man  has  ever  taken 
with  Nature."  ^ 

At  Panama,  man  not  only  overcame  the 
obstacles  of  nature,  but  also  the  real  or 
Imagined  objections  of  the  Almighty.  It  has 
been  less  easy  to  surmount  the  impediments 
of  politics.  In  his  study  of  the  canal.  Colonel 
Klette  points  out  that  "A  waterway  which  Is 
lees  expensive  in  dollars  may  be  most  expen- 
sive in  political  consequences."*  This  has 
been  the  principal  theme  of  this  paper. 

The  re?ent  investigation  by  the  Atlantic- 
Pacific  Interoceanic  Canal  Study  Comml.sslon 
Is  at  least  the  fifteenth  major  canal  study 
conducted  by  the  United  States  since  1872. 
Of  these,  eight  related  to  original  construc- 
tion cr  later  Improvement  of  the  Panama 
Canal.  Two  focused  on  the  Question  of  con- 
structing a  sea-level  canal.  Three  (including 
that  of  1970)  examined  other  routes.  One 
(1872-1876)  evaluated  re-^ults  of  Navy  sur- 
veys conducted  l)etween  1870  and  1875  and 
another  r  1962-1965)  was  designed  to  estab- 
lish guidelines  for  future  studies.  In  connec- 
tion with  their  ill-fated  project,  the  French 
conducted  three  major  studies  between  1876 
and  1898.  The  very  first  such  survev  was  con- 
ducted in  1534  under  direction  of  Captain 
Hernando  de  La  Sema  and  Don  Pascual  de 


Andagoya.  engineers  In  the  service  of  the 
Emperor  Charles  V  of  Spain.  There  were 
numerous  others  under  auspices  of  Spain 
during  her  three  hundred  years  of  empire  in 
the  western  hemisphere."' 

The  final  recommendation  of  this  pwiper 
Is  that  the  next  such  study  commission  (and 
there  will  surely  be  one)  produce  a  $22  mil- 
lion, 1.000-page  report  which  examines  the 
canaJ  question  only  In  the  light  of  political 
oonslderations.<* 
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STRUGGLING  TO  IMPROVE  THE 
GRAIN  INSPECTION  SERVICE 

Mr.  HUMPHREY.  Mr.  President.  I  wish 
to  point  out  an  article  in  the  Septem- 
ber 20  New  Republic  entitled,  "Diseased 
Com,  Imaginary  Soybeans." 

This  brief  article  points  out  some  of 
the  major  differences  which  have  sur- 
faced in  the  grain  inspection  business. 
The  hearings  being  conducted  by  the 
Foreign  Agricultural  Policy  Subcommit- 
tee, which  I  chair,  has  substantiated  the 
problems  developed  in  this  story. 

The  article  makes  clear  that  there  are 
a  multitude  of  opportunities  for  viola- 
tion of  the  law. 

Over  the  past  10  years,  the  number  of 
Federal  grain  inspection  supervisors  was 
cut  from  300  to  220,  while  the  volume  of 
commodities  shipped  expanded  dramat- 
ically. 

The  Foreign  Agricultural  Policy  Sub- 
committee obtained  information  from 
the  Department  of  Agriculture  substan- 
tiating the  fact  it  has  not  even  requested 
staff  increases  to  deal  with  this  prob- 
lem. For  fiscal  year  1976,  its  Grain  Divi- 
sion had  requested  an  additional  14  man- 
years,  but  this  request  was  deleted  inter- 
nally and  never  even  reached  the  OflSce 
of  Management  and  Budget. 

Yet  the  USDA  indicated  that  to  do  an 
adequate  job,  it  would  need  185  addi- 
tional technical  employees  to  supervise 
operations  at  export  locations  and  ap- 
proximately 100  additional  personnel  to 
supervise  inspection  at  interior  points. 

The  article  also  deals  with  the  very 
serious  problem  of  complaints  registered 
with  the  Department  of  Agriculture.  One 
Department  of  Agriculture  employee 
conceded  that  the  Department  only  lis- 
tens to  complaints — 

Because  we  have  to  be  nice.  There's  nothing 
we  can  do  about  them  anyway. 

The  agricultural  attaches  send  back 
samples  of  grain  which  has  arrived  at 
foreign  ports.  However,  USDA  really  can 
do  nothing  about  substandard  shipments, 
because  the  grain  was  inspected  when  it 
left  the  United  States,  and  it  was  'certi- 
fied final." 

As  a  result,  complaints  have  not  been 
handled  adequately,  and  many  foreign 
purchasers  have  given  up  bringing  their 
problems  to  the  attention  of  the  Depart- 
ment of  Agriculture. 

Our  subcommittee  will  continue  to  look 
into  this  problem  and  develop  the  basis 
for  permanent  legislation  to  deal  with  the 


problem.  In  the  meantime,  we  have  de- 
veloped interim  legislation  which  I  be- 
lieve will  be  helpful  in  the  short  term  in 
dealing  with  some  of  the  specific  prob- 
lems uncovered. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Diseased  Corn.  Imaginart  Soybeans 
"The  waterfront  Is  not  the  Bolshol 
Ballet  .  .  ."  an  attorney  for  a  New  Orleans 
grain  elevator  told  The  New  York  Times  In 
a  story  about  rumors  that  a  contract  was  out 
on  a  federal  grain  Inspector  to  break  both 
his  kneecaps.  The  Inspector  had  Ignored 
requests  from  his  superiors  In  the  Depart- 
ment of  Agriculture  (USDA)  to  keep  silent. 
As  a  result  he  helped  expose  the  biggest 
scandal  In  the  history  of  the  department.  To 
date  36  separate  Indictments  naming  57 
pec^le  and  companies  have  been  handed 
down  by  grand  Juries  In  New  Orleans  and 
Houston.  Investigations  are  spreading  Into 
Philadelphia.  Baltimore,  Duluth  and  all  the 
major  grain  exporting  ports.  Scores  of 
officials — licensed  by  the  USDA — have  been 
named  In  Indictments  for  bribery,  theft, 
perjury.  Income  tax  evasion  and  other 
corrupt  practices.  At  least  a  hundred  more 
indictments  are  expected. 

Technical  discussions  on  the  difference 
between  number  two  corn  and  number  three 
or  on  the  difficulties  Involved  in  weighing 
soybeans  do  not  make  the  average  reader's 
heart  skip  a  beat.  Few  would  disagree  with 
Dale  Vlnlng.  foreign  marketing  specialist  for 
USDA:  "I  wouldn't  really  say  grain  Inspec- 
tion Is  exciting."  However  few  would  call 
the  abuses  and  their  results  boring- 
fortunes  made  In  the  sale  of  nonexistent 
goods,  threats  of  death.  International 
Intrigue. 

One  Inspector  was  convicted  of  accepting 
payoffs  ranging  as  high  as  $5,000  to  sign 
certificates  stating  fnat  ships  are  clean 
and  fit  to  carry  grain.  A  check.  Issued  by  the 
Gulf  Coast  Shipping  Corporation,  was  used 
as  evidence  In  the  trial.  The  practice  of  pay- 
offs Is  apparently  so  widespread,  and  blatant, 
that  the  check  statement  clearly  notes 
"Gratuities  for  Grain  Surveyor."  It  Is 
cheaper  to  bribe  an  official  than  to  clean 
a  ship.  On  June  13.  the  Des  Moines  Register 
reported  that  wheat  Intended  for  human 
consumption  was  being  loaded  Into  a  hold 
containing  oil  sludge.  The  ship  had  been 
certified  as  clean. 

Inspectors,  licensed  by  USDA  to  certify 
grain  quality,  have  pleaded  guilty  to  receiv- 
ing payments  to  grade  grain  as  better  than 
It  actually  Is.  Having  adulterated  the  mis- 
graded  grain  with  floor  sweepings,  jlmson- 
weeds,  rice  hulls  and  other  "foreign  matter." 
It  is  possible  to  sell  for  pure  profit  the  qual- 
ity grain  that  has  been  virithheld.  Other  de- 
fendants have  pleaded  guilty  to  conspiracy 
in  the  fradulent  weighing  of  grain.  On  Au- 
gust 7,  US  Attorney  Gerald  J.  Galllnghou8« 
announced  Indictments  stemming  from  the 
sale  of  "at  least  nine  'bargeloads' "  of  non- 
existent soybeans  and  corn.  "In  April,  1974." 
the  Indictment  stated,  "Portera,  Palmlsano 
and  Nicholas  traveled  to  Nassau,  Bahamas, 
where  each  deposited  $100,000  in  a  branch 
of  the  Bank  of  Nova  Scotia."  Meanwhile 
USDA  receipts  appear  to  show  that  over  « 
three-year  period,  a  grain  elevator — owned 
by  Cook  Industries — sold  18.6  million  bushels 
more  grain  than  it  received.  Such  reports 
have  provoked  wry  comments  about  storage 
elevators  that  grow  grain. 

Two  major  grain  trading  companies  have 
already  been  indicted.  Bunge,  which  had 
two  billion  dollars  last  ydar  in  sales  and 
which  controls  approximately  12  percent  of 
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America's  grain  exports,  was  named  by  a 
New  Orleans  grand  Jury  on  charges  of  "con- 
spiracy ...  to  commit  systematic  thefts  of 
export  grain  from  foreign  commerce  and  to 
defraud  the  USDA  of  its  lawful  grain  regula- 
tory fimctions.  "Bunge  is  one  of  the  six 
Internaiional  companies  that  control  ap- 
proximately 90  percent  of  America's  grain 
trade.  All  of  five  remaining  companies  are 
reported  to  be  under  investigation.  Former 
officers  of  Cook,  which  controls  11  percent 
of  the  trade,  have  been  indicted.  The  other 
major  company  to  be  Indicted  is  Adnac. 
which  is  Jointly  owned  by  Archer-Daniels- 
Midland  (ADM)  and  Garnac.  Garnac  and 
ADM  are  each  believed  to  control  10  percent 
of  the  trade.  Adnac  Is  also  being  accused  of 
theft  and  of  corrupting  public  officials. 

Sen.  Hubert  Humphrey  (D.  Minn.),  re- 
cently described  grain  Inspection  as  a  "sort 
of  Rube  Goldberg  type  .  .  .  system."  The  sys- 
tem has  remained  essentially  unchanged 
since  1916.  when  Congress  passed  the  Grain 
Standards  Act  in  response  to  foreign  and 
domestic  complaints  that  the  grain  they  were 
buying  was  not  of  uniform  quality.  The  act 
gives  USDA  the  power  to  test,  license  and 
supervise  grain  Inspectors.  Inspection  Is  cur- 
rently taking  place  at  183  designated  points, 
with  111  official  inspection  agencies  doing 
the  work.  Forty-one  agencies  are  run  by  the 
local  chamber  of  commerce,  board  of  trade 
and  grain  exchange.  Forty-seven  are  run  by 
private  individuals.  And  23  are  operated  by 
the  states.  The  opportunities  for  conflicts  of 
Interest  are  plentiful.  Many  of  the  same  peo- 
ple who  own  the  inspection  agencies  own 
the  grain  inspected.  Inspectors  are  paid  ac- 
cording to  the  number  of  certificates  issued, 
so  it  is  in  their  self-interest  to  be  permis- 
sive. Also  officials  are  regularly  stationed  at 
the  same  grain  company  elevator,  where  they 
form  close  working  relationships  with  em- 
ployees. Frequently  they  feel  more  like  com- 
pany employees  than  Inspectors. 

While  federal  employees  are  prohibited 
from  co;iducting  original  grain  Inspection, 
the  Department  of  Agriculture  has  final  re- 
sponsibility for  the  work  of  the  licensed 
Inspectors  and  can — with  cause — have  li- 
censes revoked  or  suspended.  Because  ol 
budget-cutting  measures,  in  the  past  10 
years  the  staff  of  federal  grain  inspection 
supervisors  was  cut  from  300  to  220.  During 
the  same  period  grain  exports  rose  dramati- 
cally. For  example,  in  1969,  the  US  exported 
$5.7  billion  In  agricultural  conunoditles  and 
in  1975  the  figure  was  $21.6  billion.  (Over 
half  the  exports  are  grain.)  WhUe  the  grain 
division  was  cutting  back  on  its  staff,  com- 
plaints from  foreign  buyers  pKJured  in.  Some 
were  not  even  reported.  One  former  agri- 
cultural attache  said  he  did  not  report  the 
arrival  of  weevil-Infested  rice  in  Iran;  an- 
other former  attache  was  in  Germany  to 
watch  corn  that  arrived  "burning  up."  Last 
week  an  official  In  the  Foreign  Agricultural 
Service  (FAS)  said.  "As  price  goes  up  the 
complaints  go  up  and  as  price  goes  down 
the  complaints  go  down."  He  said  the  De- 
partment of  Agriculture  only  listens  to  com- 
plaints "because  we  have  to  be  nice"  and 
"there's  nothing  we  can  do  about  them  any- 
way." As  a  matter  of  form.  USDA  instructs 
agricultural  attaches— who  are  USDA  em- 
ployees—to send  back  samples  of  grain  for 
Inspection.  The  .samoles— which  Ideally  are 
in  five  pound  units— arrive  In  diplomatic 
pouches,  and  the  maU  room  of  the  State  De- 
partment sends  them  over  to  USDA. 

But  even  if  the  Grain  Inspection  Division 
finds  that  the  samples  corroborate  foreign 
complaints  of  insect-infested,  musty,  pro- 
tein-deficient, damaged,  substandard,  dusty. 
poisonous  grain  containing  rodent  droppings, 
glass,  other  grains  and  "weevil-bored  kernels." 
It  can  do  nothing  about  It.  Since  the  grain 
was  Inspected  when  it  left  the  United  States. 
»t  Is  "certificate  final."  The  Department  of 
Agriculture  Is  In  a  Catch-22  position.  Even 


If  It  can  be  proved  that  the  grain  was  dam- 
aged or  was  sent  short  of  weight.  Department 
of  Agriculture  certificates  say  that  it  wasn't. 
So  the  complaints  have  been  ignored  and 
continue  to  be  Ignored.  UntU  July  1.  the  de- 
partment's office  of  investigation  was  not 
Informed  of  the  results  of  testing.  Even 
though  the  department  has  the  authority  It 
only  recently  requested  that  agencies  keep 
samples  of  Inspected  grain,  to  be  compared 
with  foreign  samples. 

Secretary  of  Agriculture  Earl  Butz  and  his 
under  secretary  J.  Phil  Campbell  were  in- 
formed by  newspaper  accounts  by  William 
Robblns  of  The  New  York  Times  and  James 
Rlsser  of  the  Des  Moines  Register  that  a  1969 
study  prepared  for  the  Department  of  Agri- 
culture warned.  "After  listening  to  com- 
plaints for  three  weeks  and  seeing  the  look  on 
peoples'  faces  and  In  their  eyes  when  they 
accuse  the  Inspection  system  of  being  sub- 
ject to  bribery.  I  cannot  stress  too  strongly 
the  part  good  Inspection  practices,  constant 
supervision  and  quality  control  must  play 
in  helping  this  country  retain  the  overseas 
grain  markets." 

Rep.  Jamie  Whltten  (D,  Miss.)  and  Neal 
Smith  (D,  Iowa)  blamed  the  department  for 
falling  to  heed  its  own  warnings  because 
Butz  abolished  the  office  of  Inspector  general 
in  1974.  The  office  had  been  created  after  the 
Billie  Sol  Estes  grain  elevator  scandal  of  1962. 
Whltten  said  that  he  helped  then  Secretary 
of  Agriculture  Orvllle  Freeman  to  set  up  the 
office,  "for  it  was  clear  that  the  various  agen- 
cies In  the  denartment  could  not  be  permitted 
to  Investigate  themselves  or  they  would  cover 
up  corruDtion  and  mismanagement." 

Bu*^7.  in  abolishing  the  office  of  Inspector 
general,  snllt  Its  function  between  the  office 
of  Investigation  and  the  office  of  audit.  Both 
offices  Investigated  charees  of  corruption  and 
found  them  baseless.  It  was  only  after  the 
US  attorney's  office  In  New  Orleans  and  the 
FBI  began  their  own  Investigations  that  the 
Denartment  of  Agriculture  decided  to  Join  in 
the  effort.  Neal  Smith  said,  "I  don't  think 
Butz  wanted  to  hear  about  what  was  wrong 
wUh  the  way  the  department  was  oneratlng. 
If  he  didn't  know  about  what  was  wrong,  he 
Just  thought  it  would  go  away,  or  would  be 
someone  else's  resnonslbllltv." 

On  August  18  President  Ford  vowed  to 
clean  up  the  grain  scandil.  Tn  a  sneerh  at  the 
Iowa  state  fair  in  Des  Moines.  Ford  said.  "I 
can  assure  all  farmers  and  their  overseas  cus- 
tomers that  we  will  move  vleoro'"'lv  to  clear 
up  this  problem."  Four  days  earlier.  Bernard 
Bre'iner.  of  United  Press  Internatlnnal.  re- 
ported that  the  White  Hotise's  Office  of  Man- 
aspment  and  Budeet  had  relef-ted  Secretary 
Butz's  suggestion  th?t  grain  be  Inspected  by 
state  and  federal  denartments  of  atrrlciilture. 
Instead  of  by  private  individuals.  The  White 
House  was  reported  to  he  against  the  nlan  be- 
cause of  fears  that  it  would  be  infiatlonary. 
even  though  the  coPt  would  be  absorbed 
through  fees  charged  for  trading. 

This  week  Reo.  Thomns  S.  F-lev  (D. 
Wash.^ .  chairman  of  the  House  Committee  on 
Aerl''ulti're.  is  to  hold  hearings  on  the  scan- 
dal. Last  week  Sen.  Humnhrey's  subcommit- 
tee on  Foreign  Agriculttiral  Policy  was  sched- 
uled to  meet  to  polish  up  and  vote  on  an 
emergency  grain  Ins'^ectlon  bill.  Meanwhile 
the  General  Accounting  Office.  Coneress'  In- 
vestigative arm.  has  been  asked  to  do  a  seri- 
ous study  of  the  snandil  ard  nroduce  a  report 
by  February  15,  1976.  Sen.  Dick  Clark  (D, 
Iowa>  ha.s  asked  the  Multinational  Coroora- 
tlon  subcommittee  to  widen  its  Investleatlon 
of  the  princlnal  praln  trading  comDanles.  A 
member  of  Clark's  staff  says  that  he  suspects 
that  some  of  the  major  gr-'ln  trading  com- 
panies are  deliberately  adulterating  American 
soybeans  so  as  to  make  them  less  competitive, 
and  thus  boost  the  market  for  soybeans  from 
Brazil,  where  there  are  reports  of  large  land- 
holdings  by  grain  trading  companies. 

Finally  a  complaint  recently  received  by 


the  Department  of  Agriculture  reports  that 
30.000  pounds  of  corn — shipped  to  Honduras 
by  CARE  (Cooperative  for  American  Relief 
Everywhere) — was  so  badly  infected  that  It 
was  not  only  dangerous  for  humans,  but  for 
livestock  as  well.  The  corn,  which  was  do- 
nated by  the  government's  Food  for  Peace 
Program  for  the  hurricane  victims  of  Plfl, 
which  left  5000  dead  and  100,000  homeless, 
had  to  be  dumped  at  sea.  By  the  time  the  con- 
dition of  the  corn — which  had  been  certified 
by  licensed  grain  Inspectors — became  known. 
It  was  too  late.  The  people  for  whom  the  corn 
was  intended  had  long  since  sickened  or  died. 


GEORGE  MEANY'S  MESSAGE:  FIGHT 
JOBLESSNESS  WITH  JOBS 

Mr.  WILLIAMS.  Mr.  President,  the 
Senate  Budget  Committee  heard  from 
George  Meany  today.  He  appeared  to 
testify  on  the  direction  he  believes  the 
Congress  should  take  in  its  second  budget 
resolution  for  fiscal  1976. 

In  his  customary  blunt  and  unequiv- 
ocal fashion,  Mr.  Meany  called  upon  the 
Congress  to  adopt  an  economic  game 
plan  that  puts  people  ahead  of  budget 
deficits,  that  favors  production  lines  over 
unemployment  lines,  and  that  fights 
joblessness  with  jobs.  It  was  a  message 
that  many  of  us  could,  and  do,  agree 
with  as  a  statement  of  our  immediate 
imperatives. 

In  recent  weeks,  there  has  been  an 
extraordinary  amoimt  of  analysis  in  the 
press  of  the  image  of  George  Meany  and 
of  the  great  labor  organization  that  he 
has  molded  in  his  image,  the  AFL-CIO. 
Not  all  of  the  analysis  has  been  flatter- 
ing, having  been  stimulated  by  Mr. 
Meany's  exceptional  efforts  to  curb  the 
sale  of  American  grain  to  the  Soviet 
Union. 

Such  efforts  by  the  President  of  the 
AFL-CIO  constitute  only  one  facet  of 
his  and  his  organization's  relentless  pur- 
suit of  a  better  life,  not  only  for  its 
members,  but  for  all  working  peoples. 
Mr.  Meany's  testimony  before  the 
Budget  Committee  provides  more  than 
a  glimpse  of  these  humanitarian 
concerns. 

A  profile  of  George  Meany  appeared 
a  week  ago  in  the  Washington  Post. 
Reading  it  together  with  his  Budget 
Committee  testimony  may  give  my  col- 
leagues a  sense  of  my  own  reaction  to 
the  events  of  recent  months  and  to  the 
momentous  challenge  that  stands  before 
us  as  Members  of  the  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
on  Mr.  Meany  and  his  testimony  before 
the  Budget  Committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Years  Fail  To  Deflect  George  Meant 
(By  Robert  G.  Kaiser) 

By  the  age  of  81.  according  to  the  actuar- 
ial tables,  the  average  man  would  be  dead. 
George  Meany.  who  celebrated  his  81st  birth- 
day last  month.  Is  no  average  man. 

At  an  age  when  most  men  would  be  con- 
tent with  a  diverting  retirement,  Meany 
presides  actively  over  the  American  labor 
movement,  chain-smokes  long  Jamaican 
cigars,  plays  golf,  tends  his  garden  in  Bethes- 
da,  eats  and  drinks  with  gusto,  reads  vora- 
ciously— and  rejects  all  talk  of  retirement. 
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He  seems  to  have  the  hearing,  eyesight 
and  quick  mind  of  a  man  at  least  20  years 
younger.  In  a  room  full  of  people  he  misses 
little.  If  anything,  going  on  around  him. 

Al  Zack,  Meany's  press  spokesman,  can 
think  of  only  one  precaution  "The  Boss" 
takes  because  of  his  age.  "He  doesn't  eat 
'corned  beef  and  cabbage."  On  the  train  ride 
from  Florida  to  Washington  In  1971  Meany 
suffered  a  hiatal  hernia.  He  didn't  enjoy  It. 

"Oh,"  Zack  added  as  an  afterthought,  "he 
also  sees  his  doctor  every  six  months  for  a 
checkup." 

Eighty-one  seems  to  be  an  age  that  suits 
George  Meany,  the  Imperious  curmudgeon  of 
American  labor.  Last  week  he  again  demon- 
strated his  power  by  forcing  a  change — 
or  at  least  providing  the  excuse  for  a 
change — In  American  foreign  policy,  when 
President  Ford  responded  to  labor  pressure 
by  announcing  a  new  policy  for  grain  sales  to 
the  Soviet  Union. 

That  was  a  classic  Meany  victory.  It  was 
not  achieved  with  much  subtlety.  He  chal- 
lenged the  Ford  administration  with  thp 
threat  of  a  longshoremen's  boycott  of  new 
grain  shipments  to  the  Soviet  Union,  declar- 
ing that  "foreign  policy  Is  too  damned  im- 
portant to  be  left  to  the  Secretary  of  State.' 
He  demanded  a  new  policy  to  protect  Amci 
lean  consumers,  but  wouldn't  propose  one 
himself.  That,  he  said,  is  what  the  President 
is  paid  for. 

The  nation's  editorialists  were  furious. 
AFL-CIO  headquarters  could  find  Just  three 
newspapers  that  approved  of  Meany's  tactics: 
the  Cincinnati  Enquirer,  the  Manchester, 
N.H.,  Union  Leader,  and  the  Worcester,  Ohio. 
Record. 

Yet  Meany's  bluster  apparently  had  pre- 
cisely the  effect  he  hoped  for.  It  forced  the 
Ford  administration  to  act  on  a  problem 
that  was  obviously  troubling  It  already — the 
Inflationary  impact  of  unpredictable  Soviet 
grain  purchases — and  probably  also  helped 
Meany's  members  In  the  maritime  industry, 
which  hop>e  to  get  more  employment  from 
the  grain  trade. 

Meany's  willingness — eagerness  may  be  the 
word — to  throw  this  weight  around  makes 
public  officials,  politicians  and  editorial  writ- 
ers uncomfortable. 

"What  the  hell  is  Oeorge  Meany  trying  to 
do  anywivy?"  an  exasperated  farm-state  sen- 
ator asKed  last  week.  "Mr.  Meany  .  .  .  still  has 
tne  government  dangling  at  the  end  of  the 
dock-wallopers'  baling  hook,"  The  New  York 
Times  wrote,  commenting  on  the  lifting  of 
the  longshoremen's  boycott — which  is  only 
temporary,  pending  the  outcome  of  negotia- 
tions now  under  way  In  Moscow. 

Meany  recalls  proudly  now  how  his  AFL- 
CIO  became  the  first  significant  institution 
In  the  country  to  call  openly  for  Richard  M. 
Nixon's  Impeachment.  That  was  in  October, 
1973,  long  before  Impeachment  looked  like  a 
serious  possibility  to  most  Americans. 

Now  Meany  looks  forward  to  a  new  test  of 
labor's  political  influence  next  year,  when  he 
hopes  the  AFL-CIO  can  help  elect  "a  liberal 
Democrat  .  .  .  like  Harry  Truman"  to  the 
White  House. 

Meany's  use  of  power  Inside  the  labor  fed- 
eration has  been  even  more  effective  than 
his  maneuvers  in  national  politics.  He  has 
outwitted  or  outlived  almost  everyone  In 
the  labor  movement  who  might  pose  a  threat 
to  his  leadership,  and  the  AFU-CIO  is  now 
virtually  a  personal  flefdom. 

The  president  of  a  large  International 
union  In  the  federation  was  once  asked  how 
people  were  chosen  to  sit  on  the  AFL-CTO's 
Executive  Council.  The  answer,  he  replied. 
was  simple : 

First,  he  said,  get  yourself  elected  presi- 
dent of  yo'ir  union.  Then  on  a  Saturday 
morning  put  your  lawnmower  Into  the  trunk 
of  your  car  and  drive  out  to  Meany's  bouse 


in  Bethesda.  Start  mowing  the  lawn.  When 
George  comes  out  to  get  his  paper,  wave 
hello. 

Then  on  Sunday  you  should  Just  happen  to 
be  In  the  locker  room  of  the  Burning  Tree 
Country  Club  when  Oeorge  walks  In  to  play 
golf,  and  you  should  say  "Gee,  George,  can 
I  carry  that  bag  for  you?"  And  before  you 
know  it  you  will  be  a  member  of  the  Execu- 
tive Council. 

That  story  was  told  with  tongue  In  cheek, 
but  it  was  told  by  a  man  with  good  creden- 
tials. He  had  won  a  seat  on  the  Executive 
Council. 

Meany's  domination  over  the  labor  organi- 
zation is  a  source  of  great  frustration  to  some 
younger  men  and  the  leaders  of  a  few  unions 
who  don't  always  agree  with  his  policies. 
Most  of  labor's  higher  echelons  are  filled  with 
Meany  loyalists. 

"One  would  wish  him  to  resign,"  the  32- 
year-old  president  of  a  union  local  in  a  large 
Northern  city  said  last  week,  "but  that 
doesn't  seem  likely." 

Meanwhile,  that  young  labor  leader  asked 
that  bis  name  not  be  mentioned  In  the 
paper. 

Meany's  ideas  dominate  the  AFL-CIO  as 
thoroughly  as  does  his  personality,  and  no 
idea  is  stronger  in  his  mind  than  anti-com- 
munism. It  obviously  played  a  role  in  his 
opinion  of  grain  sales  to  the  Soviet  Union. 
Detente — and  Secretary  of  State  Henry  A. 
Kissinger,  its  chief  architect — are  two  of  the 
principal  bogeymen  In  Meany's  world  these 
days. 

Some  of  Meany's  critics  regard  his  fero- 
cious antl-communlsm  as  a  kind  of  perma- 
nent blind  spot.  "He's  too  obsessed  with  the 
idea  that  his  ticket  to  heaven  will  be  for 
killing  foreign  Communists,"  said  an  official 
of  one  major  union. 

Apologists  note  that  Meany's  animosity 
embraces  dictatorships  of  all  kinds.  Like  offi- 
cials or  representatives  of  the  Soviet  govern- 
ment, any  emissary  from  Franco's  Spain  is 
forbidden  to  enter  APL-CIO  headquarters  on 
16th  Street. 

Meany  Is  as  stubborn  in  his  friendships  as 
in  his  eimiitles,  according  to  many  past  and 
present  associates,  a  trait  which  also  played 
a  role  in  the  grain  episode. 

Meany  has  known  John  T.  Dunlop,  the 
Secretary  of  Labor,  since  World  War  n,  when 
they  worked  together  on  the  War  Labor 
Board. 

"Meany  trusts  Dunlop,"  an  associate  said. 
Dunlop  was  the  man  President  Ford  desig- 
nated to  try  to  work  out  a  compromise  with 
organized  labor  to  end  the  longshoremen's 
boycott  of  grain  bound  for  the  Soviet  Union. 

Dunlop  produced  a  compromise  plan  that 
did  not  involve  any  curtailment  of  grain 
sales  to  the  Russians,  but  proposed  requir- 
ing them  to  make  commitments  for  minimum 
purchases  over  a  long-term  period.  The  idea 
of  this  is  to  reduce  the  Impact  of  Soviet  pur- 
chases on  U.S.  prices.  Meany  accepted  the 
deal,  not  least,  according  to  several  sources, 
because  he  tmsted  Dunlop  to  be  fair. 

There  is  no  hint  of  embarrassment  at  AFL- 
CIO  headquarters  about  the  fact  that  Meany 
intervened  in  the  foreign  policy  making 
process. 

Lane  Klrkland,  a  Meany  protege  who  is  the 
federation's  secretary-treasurer  noted  in  an 
Interview  that  his  boss  has  been  Involved  in 
foreign  poUcy  for  a  long  time — "a  lot  longer 
than  Henry   (Kissinger)   has." 

"We've  always  felt  we  had  a  role  in  foreign 
policy."  Klrkland  said.  "It  wasn't  something 
to  be  left  to  Cordell  Hull  or  Ed  Stettlnius  or 
Dean  Acbeson — or  whoever  happened  to  be 
Secretary  of  State.  It's  perfectly  natural  for 
rs  to  get  Involved.  It's  a  pluralistic  society 
and  you  don't  leave  everything  to  whoever 
happens  to  be  the  secretary." 

Meany  declined  to  be  interviewed. 

There  have  been  six  Secretaries  of  State 


s'.nce  Meany  was  elected  president  of  the  old 
American  Federation  of  Labor  in  1952 — and 
several  more  since  he  Joined  the  labor  move- 
ment as  an  apprentice  plumber  in  1910.  By 
all  indications  Meany  expects  to  survive  half 
a  dozen  more  secretaries  before  relinquishing 
his  scepter  as  the  king  of  American  labor. 


Sta'tement    or    George    Meany,    President, 

American  Federation  of  Labor  and  Con- 
gress OF  Industrial  Organizations  Before 

THE  Senate  Budget  Committee,  September 

24,   lb75 

We  are  very  glad  to  have  this  opportunity 
to  express  the  AFL-CIO's  deep  concern  for 
the  Issues  Involved  In  this  congressional  re- 
view of  the  federal  budget  and  our  deep  con- 
viction that  this  committee  has  the  power 
and  responsibility  to  do  much  to  end  the 
present  economic  mess. 

Let  me  make  our  position  clear: 

The  crucial  problem  facing  the  country — 
despite  what  the  President  says — is  the 
number  of  unemployed,  not  the  size  of  the 
budget  deficit. 

The  role  of  this  committee  should  be  to 
propose  a  budget  that  will  turn  the  economy 
around.  If  this  committee  does  Its  Job  prop- 
erly, it  will  put  America  back  to  work  and 
live  up  to  the  mandate  of  the  Employment 
Act  of  1946. 

And  that's  the  way  to  balance  the  federal 
budget — make  taxpayers  out  of  today's  tax 
users — those  unemployed  through  no  fault 
of  their  own. 

The  economy  is  in  deep  trouble.  Six  and 
one-half  years  of  economic  mismanagement, 
widespread  unemployment,  eroded  purchas- 
ing FKJwer  and  two  back-to-back  recessions 
have  taken  their  toll. 

The  worst  economic  crisis  since  the  1930s 
is  not  over.  It  won't  be  over  until  the  un- 
employed are  back  to  work. 

The  economy  is  weak  and  more  vulnerable 
than  at  any  time  In  history.  That  means 
simply  and  clearly  that  the  fabric  of  Ameri- 
can society  is  In  Jeopardy. 

The  emergency  tax  cut  enacted  by  the 
Congress  last  March  helped  to  cushion  the 
decline.  So  did  the  release  of  some  Impounded 
funds  as  well  as  the  short-lived  decline  in 
Interest  rates  and  the  unemployment  insur- 
ance system.  But  this  has  not  been  enough. 

The  federal  government  did  not  provide 
the  strength  and  forward  momentum  that 
could  be  measured  in  Jobs,  living  standards, 
and  a  restoration  of  confidence. 

The  economy  has  not  even  begun  to  get 
back  on  its  feet  and  there  are  problems  de- 
veloping that  could  trigger  another,  even 
more  dangerous  downsllde. 

So,  in  addition  to  rebuilding  the  econ- 
omy, the  Congress  now  must  face  up  to  the 
challenge  of  preventing  another  downturn. 
It  must  act  quickly;  It  must  demonstrate 
that  It  has  the  ability,  courage  and  faith  in 
the  future  of  this  nation  to  make  the  neces- 
sary investment. 

Since  the  beginning  of  this  year,  unem- 
ployment has  been  higher  than  at  any  time 
since  1941.  In  August,  the  unemployment 
rate  was  a  shocking  8.4  percent  and  there 
is  widespread  agreement  that  this  figure  la 
a  substantial  understatement.  According  to 
the  latest  official  count,  at  least  1.2  million 
workers  had  dropped  out  of  the  labor  force 
because  they  knew  no  Jobs  were  available. 
That  means  that  about  one  out  of  ten  work- 
ers are  Jobless  and.  in  addition,  3.1  million 
are  oi  part-time  schedules  through  no  fault 
of  their  own. 

That  adds  up  to  over  12  million  people — 
almost  13  percent  of  the  labor  force. 

There  are  some  who  contend  that  this  h 
an  imprnvement.  They  overlook  the  fact  that 
these  are  summer-time  figures  and  thus  dis- 
torted. We  would  remind  this  committee  that 
the  AFL-CIO  has  repeatedly  pointed  out  that 
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the  June,  July  and  August  figures  for  un- 
employment are  understated. 

In  August,  the  Labor  Departme.it  reported 
that  133  of  the  nation's  150  major  employ- 
me.it  centers  were  suffering  from  extraordi- 
nary high  unemployment.  It  was  the  fifth 
consecutive  month  In  which  a  record  high 
was  ;et.  Including  smaller  areas,  the  Labor 
Department  reports  that  a  total  of  946  out 
of  approximately  1500  American  communi- 
ties suffered  "substantial"  unemployment.  In 
other  words,  the  entire  country  has  become 
a  distressed  area. 

Unemployment  for  major  groups  of  work- 
ers Is  at  depression  rates.  Unemployment  was 
19.9  percent  among  construction  workers, 
21.1  percent  among  teenagers,  14  percent 
among  blacks  and  10.5  percent  among  fac- 
tory workers.  For  black  teenagers,  it  was  a 
disastrous  37.4  percent. 

Among  20-24  year-old  men,  the  Jobless 
rate  was  14.2  percent — about  double  the  1973 
rate  and  approximately  triple  the  rate  of 
the  late  1960s.  And  among  heads  of  house- 
holds, the  unemployment  rate  was  5.5  per- 
cent— almost  double  the  1973  rate  and  nearly 
three  times  the  level  of  1967-1969. 

At  this  rate,  20  million  Americans  will  be 
unemployed  sometime  during  1976,  and  12 
million  of  those  will  be  Jobless  for  at  least 
five  weeks. 

Combined  with  this  huge  unemployment 
problem  is  the  fact  that  industry  is  operat- 
ing at  only  66.5%  of  its  productive  capacity. 
One-third  of  American  Industry  is  idle. 

Key  industries  like  home-building  and 
auto  are  in  weak  condition,  with  no  strong, 
sustained  revival  in  sight.  The  real  volume 
of  retail  sales  has  picked  up  a  bit  from  last 
winter,  but  is  still  3%  below  a  year  ago. 
Business  outlays  for  plant  and  equipment, 
in  real  volume,  began  to  decline  in  the  latter 
part  of  1974  and  are  still  heading  down,  with 
no  outlook  for  an  early  upturn. 

The  Administration's  mid-year  budget  re- 
view, released  at  the  end  of  May,  forecasts  an 
unemployment  rate  of  7.9  percent  for  1976 
or  about  7'^  million  Jobless. 

Moreover,  the  Administration's  mid-year 
review  projects  three  successive  years — 1975, 
1976  and  1977 — of  the  highest  unemployment 
levels  since  1941,  when  the  country  was  com- 
ing out  of  the  Depression.  This  official  review 
predicts  contlnvilng  high  \inemployment  In 
1978  and  1979,  which  means  about  6  to  8 
million  unemployed  for  the  rest  of  this  dec- 
ade. As  far  off  as  1980.  five  years  from  now, 
according  to  this  Administration,  the  un- 
employment rate  will  be  5.1  percent  or  about 
5.2  million  Jobless. 

Can  you,  Mr.  Chairman,  or  anyone  else 
take  any  satisfaction  out  of  these  predic- 
tions? 

Statistics  fail  to  present  the  human  and 
social  Impact  of  unemployment.  The  sud- 
den. Involuntary  lose  of  a  Job  In  America's 
work -oriented  society  is  a  tragedy. 

There  is,  of  course,  the  loss  of  Income, 
which  affects  retail  sales  and  the  economy  as 
a  whole,  as  well  as  family  living  standards. 
Unemplojrment  Insurance  is  an  Important 
cushion,  but  at  an  average  of  $68  a  week,  it's 
not  enough  for  American  families  at  today's 
living  costs.  There  is  the  burden  of  debt  and 
unpaid  bills.  There  Is  also  unwanted  Idle 
time,  the  loss  of  self-esteem,  often  accom- 
panied by  stresses  in  family  relations  and 
contribution  to  alcoholism,  drug  abuse, 
crime  and  mental  Illness. 

Millions  of  young  people,  who  will  be  en- 
tering the  Job  markets — white,  as  well  as 
black;  college  graduates,  as  well  as  high 
school  dropouts;  young  adults  In  their  twen- 
ties, as  well  as  teenagers — are  being  told  that 
there  are  no  career-potentials  for  them.  In 
the  mainstream  of  the  economy,  for  at  least 
the  next  five  to  six  years.  At  the  same  time, 
millions  of  Jobless  are  told  that  the  official 
policy  of  their  government  is  that  they  must 
continue  to  suffer  for  many  years. 


This  Is  the  meaning  of  the  Administra- 
tion's vetoes  of  badly  needed  Job-creating 
legislation,  while  It  actively  advocates  In- 
creases In  energy  prices  which  boost  the  liv- 
ing costs  of  American  families.  This  is  the 
message  of  the  Federal  Reserve,  which  tight- 
ens monetary  policy  and  Increases  Interest 
rates. 

This  should  not  be  the  message  of  the 
Congress. 

Look  at  these  danger  signs : 

The  emergency  cuts  In  the  Individual  In- 
come tax,  designed  to  stimulate  the  econ- 
omy and  create  Jobs,  are  scheduled  to  ter- 
minate December  31,  1975.  If  these  cuts  are 
not  extended.  American  consumers  will  lose 
$9  billion  In  purchasing  power  next  year.  Evi- 
dence of  the  need  for  continuation  of  the 
cut  In  withholding  rates  was  contained  In 
the  Labor  Department's  September  19  re- 
port on  the  buying  power  of  the  average 
worker's  weekly  earnings.  It  showed  that  the 
decline  of  2.7  percent  from  a  year  ago  was 
"overcome  by  a  reduction  in  federal  Income 
tax  withholding  rates  which  went  into  effect 
May  1.  1975."  In  other  words,  the  only  thing 
that  was  keeping  the  workers'  head  above 
water  was  the  tax  cut  and,  unless  the  Con- 
gress acts,  that  llfejacket  will  be  yanked 
away  on  New  Year's  Day. 

Interest  rates  are  Increasing  again. 

The  high  rate  of  Inflation  continues  be- 
cause of  rising  fuel  and  food  prices  and 
higher  Interest  rates. 

The  crisis  in  the  nation's  largest  city  could 
create  chaos  in  the  money  markets,  trigger 
similar  crises  In  other  areas  and  sharply  un- 
dermine the  ability  of  the  nation's  states 
and  localities  to  maintain  services,  build 
needed  facilities,  and  make  a  contribution 
to  economic  recovery. 

These  facts  support  only  one  conclusion. 
Substantive  federal  government  action  Is 
needed.  The  Congress  must  develop  a  pro- 
gram to  overturn  the  economic  policies  of 
the  Administration,  turn  the  economy 
around,  put  America  back  to  work  and  pre- 
vent the  onset  of  another  economic  catas- 
trophe. 

On  March  14,  1975.  prior  to  the  adoption 
of  the  first  budget  resolution,  we  stated,  "the 
federal  budget  must  be  based  first  and  fore- 
most on  an  analysis  of  the  nation's  needs  and 
the  federal  government's  responsibility  in 
meeting  these  needs." 

The  AFL-CIO  has  made  no  secret  of  its 
dissatisfaction  with  the  first  congressional 
resolution  on  the  budget  adopted  last  May. 

We  sponsored  a  newspaper  advertisement 
In  which  we  emphasize  the  obvious  but  too 
often  forgotten  fact  that  "there  is  only  one 
solution  to  unemployment  and  that  Is  Jobs." 

We  posed  the  question  for  the  President 
and  the  Congress:  "Have  you  lost  confidence 
m  America?"  We  called  attention  to  the  fact 
that  the  federal  deficit  is  money  borrowed  to 
Invest  in  the  future  of  America.  And  we  said 
that  the  President  and  the  Congress,  in  at- 
tempting to  hold  the  line  on  the  budget 
deficit,  were  putting  dollars  ahead  of  people. 

On  July  31,  the  AFL-CIO  Executive  Coun- 
cil asked  the  Congress  not  to  surrender  to 
the  budget  deficit  fear  psychology  fostered 
by  the  President  and  his  spokesmen.  The 
Council  pointed  out  that  "had  this  fear  pre- 
vailed during  World  War  n.  Adolph  Hitler 
would  have  dictated  the  victory  terms."  And 
we  called  upon  this  Committee  and  the  House 
Budget  Committee  to  "demonstrate  concern 
for  the  plight  of  the  American  people  and 
provide  necessary  funds  for  programs  to 
create  Jobs,  ease  the  suffering  of  the  unem- 
ployed and  thus  reduce  the  budget  deficit." 

The  Intent  of  the  Congressional  Budget 
Control  and  Impoundment  Act  was  to  enable 
Congress  to  reassert  Its  rightful  role  In  set- 
ting national  goals  and  priorities.  Prior  to 
the  Act,  the  Congress  did  not  have  the  staff, 
structure  or  the  adminlstraltve  machinery 
to  cope  with  the  Intricacies  of  the  federal 


budget.  As  a  result,  the  Congress  could  not 
set  forth  a  comprehensive  blueprint  of  its 
own  priorities  or  effectively  challenge  those 
of  the  Administration. 

The  1974  legislation  changed  all  this — on 
paper.  But  in  actuality,  the  Congress  has 
neither  challenged  nor  overturned  the  disas- 
trous blueprint  for  America  that  the  Presi- 
dent presented  to  the  Congress  and  the  na- 
tion in  his  budget  message  of  last  February. 
Although  Congress  did  reject  many  of  the 
President's  proposals  to  sliish  funds  from 
existing  social  programs.  In  terms  of  the 
stimulus  needed  to  create  Jobs  and  move  the 
economy  forward,  the  Congressional  budget 
represented  little  more  than  an  endorsement 
of  the  Administration's  priorities — five  solid 
years  of  massive  unemployment. 

And  over  the  following  months,  despite 
the  continuing  weakness  in  the  economy, 
those  priorities  were  continually  restated  and 
reinforced. 

When  President  Ford  reluctantly  signed 
the  tax  cut  Into  law.  he  pointed  to  a  chart 
and  said:  "This  Is  as  far  as  we  dare  go."  He 
was  pointing  to  a  $60  billion  projected  budget 
deficit.  He  did  not  point  to  an  unemploy- 
ment chart  and  say.  "This  Is  as  far  as  we  will 
let  It  go." 

On  May  30.  In  the  Administration's  mld- 
sesslon  budget  review,  the  first  comment 
concerning  the  FTT  1976  budget  was  a  ref- 
erence to  the  revised  deficit  projection  and 
a  warning  to  the  Congress  that  "unless  early 
action  Is  taken  by  the  Congress  on  other 
budget  reductions  proposed  by  the  President, 
the  estimated  deficit  for  1976  will  rise  still 
further." 

Yet,  that  same  budget  review  contained 
an  upward  revision  of  unemployment  for 
1975  of  over  500,000  more  workers  and  pre- 
sented the  same  frightening  outlook  for  un- 
employment for  1976  through  1980. 

"The  actions  of  the  Administration  Indi- 
cate clearly  that  It  Is  determined  to  make 
these  unemployment  predictions  come  true. 
The  President  has  vetoed  Job-creating  legis- 
lation, has  put  forth  tax  proposals  which 
would  further  weaken  the  economy  by  giving 
more  tax  bonanzas  to  big  corporations  and 
the  rich;  and  has  actively  advocated  huge 
Increases  In  consumers'  energy  costs. 

The  AFL-CIO  supported  the  Budget  Act. 
At  the  same  time,  we  had  some  apprehen- 
sions because  we  did  not  want  the  new 
budget  process  used  as  a  political  tool  for  the 
Congress  to  engage  in  budget-cutting  one- 
upmanship  with  the  President. 

Unfortunately,  this  Is  exactly  what  has 
happened.  The  first  budget  resolution,  as 
analyses  and  publications  have  served  to 
rivet  attention  '  to  broad  dollar  "targets" 
generally  and  the  dollar  deficit  in  the  federaa 
budget  specifically.  It  has  put  every  senator 
on  notice  that  actions  and  votes  are  to  be 
evaluated  by  accounting  standards  and  not 
national  needs. 

There  Is,  for  example,  a  weekly  "Senate 
Budget  Scorekeeping  Report"  prepared  by 
the  Congressional  Budget  Office  In  coopera- 
tion with  this  committee. 

The  report  provides  every  senator  with  a 
dollar  tally  of  major  legislation  that  has  been 
enacted  or  has  some  potential  for  enactment. 
The  spending  target  fixed  by  the  first  con- 
current resolution  Is  presented  In  boldfaice 
type  as  are  figures  showing  how  closely  the 
Congress  Is  adhering  to  its  expenditure 
targets. 

This  report  states  In  the  Introduction 
that  it  "is  designed  to  provide  legislative 
actions."  Yet,  crucial  legislation  is  cited  only 
In  terms  of  dollar  cost  and  potential  Impact 
on  the  budget  deficit — never  on  the  basis 
of  need  or  value. 

The  message  Is  obvious.  Anything  that  goes 
over  the  target — Increases  the  fiscal  1976  defi- 
cit— Is  bad.  Anything  under  Is  good. 

As  far  as  we  are  concerned,  Mr.  Chairman, 
that's  stupid. 

There  is  only  one  target  that  this  Commit- 
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tee  should  toe  aiming  at  and  that  Is  the  needs 
of  the  American  people. 

If  meeting  those  needs  adds  up  to  a  FY 
1976  deficit  of  $80  or  $90  or  $100  billion — bo  be 
It;  and.  If  more  Is  required,  then  more  should 
be  provided. 

There  Is  no  denying  the  fact  that  the 
budget  deficits  In  the  past  several  years  have 
been  huge.  In  fact,  during  the  years  from  fis- 
cal 1970  to  1976  there  were  back-to-back  defi- 
cits totaling  $110.4  billion.  That's  twice  as 
much  as  the  accumulated  net  deficit  of  the 
previous  23  years. 

But  these  deficits  were  the  direct  result  of 
over  evi  years  of  misguided  economic  poli- 
cies— two  deliberately  engineered  recessions, 
bridged  by  a  short-lived  politically  Inspired 
pickup. 

Mr.  Chairman,  when  the  Nixon  Adminis- 
tration took  office  In  January  1969,  the  un- 
employment rate  was  3.4  percent.  It  never 
got  any  lower.  In  67  of  the  80  months  since 
then,  unemployment  was  over  4  percent. 
That's  why  there  are  deficits. 

The  Presidents  own  1976  budget  message 
candidly  stated  that  if  unemployment  were 
at  fiscal  1974  levels,  tax  receipts  would  be 
higher  and  pa3rments  to  the  unemployed  low- 
er. There  would  have  been  a  budget  surplus. 

Using  the  Administration  figures,  this 
translates  Into  a  loss  In  federal  tax  receipts 
and  an  Increase  in  expenditures  of  approxi- 
mately $16  billion  for  each  percentage  point 
Increase  in  the  unemployment  rate. 

This  Committee,  In  Its  report  accompany- 
ing the  first  resolution  on  the  budget,  stated, 
"The  only  way  to  stop  deficit  spending  is  to 
bring  the  economy  close  to  full  employment." 
We  couldn't  agree  more. 

The  trouble  Is  the  Committee  did  not  heed 
Its  own  counsel. 

We  think  It  Important  to  point  out  that 
budget  outlays  for  unemployment  benefits 
and  other  expenses  directly  related  to  reces- 
sion low  Incomes,  and  Joblessness  (public 
assistance,  food  stamps,  etc.)  totalled  $14.3 
billion  In  FY  1973,  the  year  before  the  reces- 
sion. In  1974.  these  payments  rose  to  $20  bil- 
lion and  In  1975  to  over  $31  billion  or  more 
than  double  pre-recession  levels. 

There's  another  budget  figure  we  feel  Is 
shocking.  In  1976,  Interest  on  the  federal 
debt  is  expected  to  total  $34.4  billion— that's 
$11.6  blUlon  or  50  percent  higher  than  the 
total  of  three  years  ago,  and  11  percent  more 
than  last  year. 

Mr.  Chairman,  everytlme  Arthur  Burns 
works  his  black  magic  and  causes  Interest 
rates  to  increase  by  1  percent,  he's  robbing 
the  federal  treasury  of  about  $1.5  billion. 

Let's  talk  about  inflation  for  the  moment. 

The  inflation  of  the  past  three  years,  as 
well  as  in  recent  months.  Is  overwhelmingly 
due  to  price  Increases  for  food,  energy  and 
Interest  rates.  Pood  and  energy  increases 
have  no  relationship  to  the  size  of  the 
budget  deficit,  as  your  reports  conclude. 

And.  let  me  remind  you,  this  committee 
can't  do  anything,  about  prices  In  those 
areas. 

So,  the  fear  of  Inflation  must  not  become 
an  excuse  for  inaction.  The  real  issue  before 
this  committee  is  buUding  a  healthy  econ- 
omy. 

Let  me  also  remind  you,  the  economic  his- 
tory of  this  nation  shows  conclusively  that 
massive  and  continuing  stimulative  meas- 
ures are  necessary  to  achieve  full  recovery. 

We  repeat,  this  recession  is  not  over.  The 
official  announcements  heralding  its  end  are 
based  on  statistical  nonsense.  The  recession 
will  not  be  over  until  America  is  back  to 
work.  Let  me  point  out  to  this  committee 
that  although  the  production  Indexes  may 
no  longer  be  declining,  they  also  ended  their 
decline  In  March  1933  and  no  one  uses  that 
date  as  the  end  of  the  Great  Depression. 

At  the  beginning  of  this  year,  the  econ- 
omy was  on  the  edge  of  disaster.  The  emer- 
gency   tax    cut    prevented    a    tallspln,    but 


neither  the  1975  tax  cut  nor  this  Commit- 
tee's endorsement  of  Its  extension  to  1976 
will  be  sufficient  to  put  an  end  to  the  reces- 
sion. Much  more  Is  needed. 

The  programs  we  advocate  are  Investments 
m  the  future.  They  are  Investments  which 
will  pay  off  In  the  health  and  welfare  of 
this  society — that's  the  only  way  any  govern- 
ment Investment  can  or  should  be  measured. 

We  know  that  this  Committee  does  not 
have  the  responsibility  for  developing  and 
recommending  enactment  of  specific  pro- 
grams. But  this  committee  does  have  the 
responsibility  for  spelling  out  the  goal  of 
economic  recovery  and  the  ways  of  achiev- 
ing this  recovery.  This  Is  the  task  before 
you. 

We  urge  adoption  of  a  budget  resolution 
which  at  least  provides  sufficient  funds  for 
the  enactment  of: 

1.  Accelerated  public  works  to  create 
Jobs — on  construction  sites  as  well  as  In  the 
production  and  distribution  of  building  ma- 
terials and  equipment— by  providing  funds 
to  local  governments  for  needed  short-term 
public  works  construction  and  repairs. 

2.  An  expanded  public  service  employment 
program  to  create  Jobs  while  meeting  public 
needs   for    Improved   and   enlarged   services. 

3.  Extension  of  the  individual  Income  tax 
cuts  through  1976. 

4.  Federal  aid  to  state  and  local  govern- 
ments hard-pressed  by  high  unemployment. 

5.  Federal  funds  for  the  restoration  of 
railroad  tract  and  roadbeds. 

6.  Basic  improvements  in  the  outmoded 
unemployment  insurance  system. 

7.  A  federal  program  to  continue  health 
Insurance  for  the  unemployed  who  lose  their 
coverage  when  they  lose  their  Jobs. 

8.  A  comprehensive  energy  policy  to  rap- 
idly reduce  dependence  on  imported  oil  and 
to  establish  U.S.  energy  independence. 

9.  Establishment  of  a  new  Reconstruction 
Finance  Corporation-type  agency  to  provide 
government  loan  guarantees  and  low- 
interest  long-term  loans  for  the  preserva- 
tion and  creation  of  Jobs  in  the  private 
sector.  Including  housing,  as  well  as  to  assist 
state   and   local   governments. 

10.  Legislation  to  close  the  major  loop- 
holes in  the  tax  structure,  which  could  raise 
as  much  as  $20  billion  of  additional  federal 
revenue. 

11.  Rapid  reloa^e  of  previously  Impounded 
funds. 

We  also  urge  this  Committee  to  emphasize 
the  Importance  of  legislation  directing  the 
Federal  Reserve  to  cut  Interest  rates  and 
to  require  banks  and  other  financial  Insti- 
tutions to  allocate  available  credit  for  such 
high-priority  purposes  as  housing. 

The  AFL-CIO  program  Is  designed  to  bring 
the  national  economy  back  to  full  employ- 
ment. What  is  needed  are  Jobs  at  decent 
wages  for  the  unemployed  and  Jobs  for  the 
growing  labar  force.  Jobs  and  Incomes  that 
can  provide  the  American  people  with  con- 
fidence In  the  future. 

This  committee  has  to  face  the  hard  facts. 
America  must  create  some  70,000  new  Jobs 
each  and  every  week  over  the  next  three 
years  if  we  are  to  approach  full  employment 
In  1978. 

This  Is  the  key  task  of  government.  Given 
an  unresponsive  Administration,  Congress 
must  provide  the  leadership. 

It  is  the  respoisibllity  of  this  committee 
to  provide  the  framework  for  Congressional 
action. 


SUIT  FILED  AGAINST  DEPARTMENT 
OP  COMMERCE  BY  ANTI-DEFAMA- 
TION LEAGUE  OF  B'NAI  BTIITH  ON 
HANDLING  OF  ARAB  BOYCOTT 
REQUESTS 

Mr.  STONE.  Mr.  President,  on  Sep- 
tember 22,  1975,  the  Subcommittee  on 


Oversight  and  Investigation  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce,  chaired  by  Congressman 
John  E.  Moss,  held  hearings  Into  the 
refusal  of  the  Secretary  of  Commerce, 
Rogers  C.  B.  Morton,  to  comply  with  a 
congressional  subpena  Issued  by  that 
subcommittee.  The  subpena  seeks  that 
Secretary  Morton  turn  over  the  names 
of  U.S.  companies  which  have  supported 
the  Arab  boycott  against  Israel.  The 
Export  Administration  Act  of  1965  states 
that  it  is  the  policy  of  the  United  States 
to  oppose  restrictive  trade  practices  or 
boycotts  Imposed  by  foreign  countries 
against  other  countries  friendly  to  the 
United  States.  Department  of  Commerce 
Export  Administration  Regulations  of 
1974,  Section  369.2,  requires  that  U.S, 
firms  which  receive  requests  to  boycott 
a  foreign  country  must  report  such  re- 
quests in  full  to  the  Department  of  Com- 
merce. The  Commerce  Department  has 
received  such  reports  and  has  refused  to 
make  them  available  to  the  public  and 
even  to  the  Congress. 

Last  June  the  Department  of  Com- 
merce distributed  throughout  the  Amer- 
ican business  community  a  notice  from 
the  Government  of  Iraq  stating  its  inten- 
tion to  buy  over  3,500  prefabricated 
buildings,  seeking  bids  from  U.S.  firms  to 
fill  this  order.  Paragraph  13  of  the  Iraqi 
notice  contained  boycott  provisions 
stating  in  essence  that  U.S.  firms  which 
trade  with  Israel  would  not  be  eligible 
to  bid  on  this  project.  This  requirement 
is  in  direct  violation  of  both  official  U.S. 
policy  and  the  Export  Administration 
Act.  Yet,  the  Commerce  Department  dis- 
seminated the  bid  with  the  boycott  clause 
fully  Intact. 

At  issue  is  more  than  one  Iraqi  Gov- 
ernment project  or  several  unpublicized 
compliance  reports.  What  is  at  issue  is 
the  possibility  that  the  Department  of 
Commerce,  intentionally  or  uninten- 
tionally, may  be  violating  the  law  by  dis- 
tributing boycott  information  and  by 
refusing  to  make  public  information  on 
U.S.  firms  which  have  signed  business 
contracts  that  enforce  the  Arab  League's 
Israeli  boycott. 

On  September  9,  1975,  the  Anti- 
Defamation  League  of  B'nal  B'rith  filed 
suit  in  the  U.S.  District  Court  for  the 
Southern  District  of  New  York  against 
Secretary  Morton  seeking  public  dis- 
clo.sure  of  the  names  of  U.S.  firms  which 
have  complied  wtih  the  Arab  boycott  and 
an  Injunction  against  the  dissemination 
of  bid  invitatio  s  or  "tenders"  contain- 
ing restrictive  trade  or  boycott  provisions 
directed  against  U.S.  firms  trading  with 
Israel.  I  shall  ask  unanimous  consent  to 
place  a  copy  of  this  complaint  and  its 
accompanying  exhibits  in  the  Record. 
The  exhibits  include  copies  of: 

First.  A  detailed  pronouncement  of  the 
terms  of  the  boycott  against  Israel  by 
the  Arab  League; 

Second.  The  nationally  disseminated 
communication  from  the  Commerce  De- 
partment, mentioned  above.  Including 
the  Iraqi  bid  containing  a  boycott  pro- 
vision against  Israel ; 

Third.  Pertinent  commimications  be- 
tween the  Commerce  Department  and 
Anti-Defamation  League; 

Fourth.  Commerce  Department  regu- 
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iotmn<:  rPoiiirinB  the  renortine  of  all  bov-  and  to  discriminate  against  persons  of  the     vlduals  In  this  country.  Such  practices  nec- 

lations  r^uiring  ine  reporting  oi  au  ooy  ^^^^^^  ^^^^^  throughout  the  world.                   essarlly  are  Injurious  to  Americans  of  the 

cott  requests .  3.  Among  ADL's  membership  and  constlt-      Jewish   faith,   including   the   members   and 

Fifth.  Commerce  Department  memo-  ^^^^^  are  numerous  American  citizens  en- 

randums  on  policy  concerning  dissemi-  g^ged   m  domestic  and  international  com- 

nation  of   boycott  provisions   contained  merce  who  desire  to  trade  with,  sell  and  ex- 

inbids;  port  to  all  nations  friendly  to  the  United 

Sixth.    A    request    for    boycott    com-  states  and  to  the  citizens  and  business  con- 


constituency  of  the  plaintiff,  who  by  reason 
of  their  faith  and  ancestry  are  associated 
with  Israel  and  Its  cause. 

ANTI-BOyCOTT    LEGISLATION 

9.  Since  in  or  about  1965  it  has  been  the 


puances  «e.. b,   U,e  ADL  under  the    SX.«^-rS„r4,irp^r.'S;    ^--i^'^'i^if-i,S..TtIJir^. 

St»T,p  nf  Israel  and  bv  reason  thereof  are  sub-      uy  v/uii6i«=~>  "^  "f »'"-'^   _  _.     .  '■  ^    ^_ 


Freedom  of  Information  Act. 

I  include  copies  of  articles  from  the 
New  York  Times  and  Washington  Post 
describing  the  suit  filed  by  the  ADL  and 
Chairman  Moss'  hearings. 

Since  the  passage  of  the  Export  Ad- 
ministration Act,  it  has  been  the  official 
policy  of  the  United  States  to  oppose  re- 
strictive   trade    practices    and    boycotts 


state  of  Israel  and  by  reason  thereof  are  sub 
jected  to  the  boycott  and  restrictive  trade 
practices  of  the  League  of  Arab  States  (here- 
inafter "Arab  League"),  as  Is  more  fully  set 
forth  below. 

4.  Defendant  Rogers  Morton  Is  Secretary 
of  Commerce  of  the  United  States.  As  such, 
he  is  in  charge  of  the  Department  of  Com- 
merce and  has  the  responsibility  to  uphold 


tices  and  boycotts  such  as  that  sought  to 
be  Imposed  by  the  Arab  League.  50  App.  2401 
et.  seq.  (Export  Administration  Act)  pro- 
vides: 

2402(5)  It  is  the  policy  of  the  United 
States  (A)  to  oppose  restrictive  trade  prac- 
tices or  boycotts  fostered  or  Imposed  by 
foreign  countries  against  other  countries 
friendly   to  the  United  States,    (B)    to  en- 


,     .  .  i  .     ,.     •       „     J  u     ti,„     support  and  obey  the  laws  and  policies  of  -        _,  ^  ^  _    *.«  „ „,„.  „„ 

such  as  that  sought  to  be  imposed  by  the  t^e  United  states,  including  the  provisions  courage  and  request  domestic  concerns  en- 
Arab  League.  Pursuant  to  this  Act,  the  ^f  the  "Freedom  of  information  Act,"  5  gaged  in  the  export  of  articles,  materia^. 
Department  of  Commerce  adopted  ex-  u.S.C.  552  and  the  "Export  Administration  supplies  or  information,  to  refuse  to  take 
port   control    regulations    requiring    re-     Act."  ^  Ann    2401  .t  seo  any  action,  including  the  furnishing  of  In- 

porting  of  requests  to  participate  in  boy- 
cotts. The  Commerce  Dpartment  seems 
to  be  in  violation  of  the  letter  and  spirit 
of  the  law  and  its  own  regulations  by  its 
actions.  The  Department  protects  viola- 
tors of  reporting  regulations  from  public 
knowledge.  What  is  it  hiding?  It  refuses 
to  strike  boycott  provisions  and  instead 
prints  them  at  the  taxpayers'  expense. 
The  suit  by  the  Anti -Defamation  League 
is  an  attempt  to  focus  these  actions  into 
full  public  disclosure.  I  seek  such  dis- 
closure and  I  hope  all  my  colleagues  will 
join  me  in  this  search.  Sweeping  allega- 
tions under  the  rug  is  not  the  way  to 
combat  applied  prejudice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  material  to  which  I  have 
referred  be  printed  in  the  Record.  ^ _^  ^^_ _ 

There  being  no  objection,  the  material     Israel:  grant  the  "right  of  using  their  names     Further,  In  that  period  there  were  over  46.000 


50  App.  2401  et  seq. 

THE    ARAB    BOYCOTT 

5.  The  Arab  League  since  1945,  even  before 
the  creation  of  the  State  of  Israel,  has  car- 
ried on  a  worldwide  economic,  military,  po- 
litical and  psychological  campaign  aimed 
initially  at  preventing  the  advent  of  the 
State  of  Israel  and  since  1948  aimed  at  de- 
stroying that  nation.  The  cornerstone  of  the 
Arab  League's  efforts  aimed  at  the  economic 
strangulation  of  Israel  Is  the  Imposition  of 
a  worldwide  boycott  and  system  of  restric- 
tive trade  practices  directed  against  all — 
Americans.  Jewish  and  non-Jewish — who 
trade  with  and/or  otherwise  support  the 
Jewish  state. 

6.  The  Arab  boycott  regulations  apply  to 
all  Individuals  and  companies  that  trade 
with  or  otherwise  support  Israel,  including 
"all  companies  which  have  assembly  plants, 
main  or  branch  factories  In  Israel;  maintain 
either   general   agencies   or   main   offices   In 


formation  or  the  signing  of  agreements, 
which  has  the  effect  of  furthering  or  support- 
ing the  restrictive  trade  practices  or  boycotts 
fostered  or  Imposed  by  any  foreign  country 
against  another  country  friendly  to  the 
United  States,  and  (C)  to  foster  international 
cooperation  and  the  development  of  Inter- 
national rules  and  Institutions  to  assure 
reasonable  access  to  world  supplies. 

10.  Pursuant  to  the  Export  Administra- 
tion Act,  the  Department  of  Commerce 
adopted  Export  Control  Regulations  requir- 
ing that  exporters  receiving  requests  for  "in- 
formation, certification  or  other  action  indi- 
cating a  restrictive  trade  practice  or  boycott 
against  a  foreign  country"  report  same  to 
the  Department. 

11.  Upon  information  and  belief,  between 
1970-74,  reports  filed  with  the  Department 
of  Commerce  Indicate  that  American  com- 
panies would  comply  with  Arab  boycott  re- 
quests In  over  10,000  individual  transactions. 


was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

175  civ.  Complaint] 
U.S.  DISTRICT  Court  SotrrHERN  District 
OF  New  York 
Anti-Defamation    League    of    B'Nal    B'Rlth, 
Plaintiff,     against     Hon.     Rogers    Morton, 
Secretary  of  Commerce,  Defendfuat. 
Plaintiff,  Anti-Defamation  League  of  B'nal 
B'rith    (hereinafter   "ADL"),   as  and   for   Its 
complaint  alleges  as  follows: 

JCTRISDIcnON 

1.  a.  This  action  arises  under  the  Consti- 
tution and  laws  of  the  United  States. 

b.  The  amount  In  controversy  exclusive  of 
Interest  and  costs  exceeds  $10,000. 

c.  Jurisdiction  Is  conferred  on  this  Court 
by  5  use.  552  and  701  et  seq.,  28  U.S.C. 
1331,  1361  and  2201  et  seq.,  and  50  App.  2401 
etseq. 

THE    PARTIES 

2.  ADL  Is  a  not-for-profit  corporation  or- 
ganized and  existing  under  the  laws  of  the 
District  of  Columbia,  with  Its  principal  place 
of  business  in  the  City,  County  and  State  of 
New  York.  It  was  founded  in  1913,  and  soon 
thereafter  became  an  official  arm  of  B'nal 
B'rith,  the  oldest  service  organization  of 
American  Jews,  to  advance  good  will  and 
mutual  understanding  among  Americans  of 
all  creeds  and  races,  and  specifically  to 
combat  antl-SemltIsm  and  antl-Jewlsh 
activities  in  the  United  States.  Among  Its 
many  activities  directed  to  these  ends,  the 
Antl-Defamatlon  League  has  developed  and 
Implemented  programs  to  protect  the  well- 
being  and  economic  security  of  American  cit- 
izens of  the  Jewish  faith.  Over  the  past  23 
years  ADL  has  been  actively  engaged,  on  be- 
half of  Jews  and  others.  In  opposing  the 
worldwide  Arab  campaign  to  boycott  Israel 


or  manufacturing  licenses  to  Israeli  compa- 
nies; hold  shares  In  Israeli  companies  or 
factories:  render  consultative  services  or 
technical  experience  to  Israeli  factories;  are 
members,  either  themselves  or  through  their 
directors  or  managers,  of  Joint  foreign-Is- 
raeli chambers  of  commerce;  act  as  agents 
for  Israeli  companies  or  as  principal  Import- 
ers of  Israeli  products  outside  of  Israel;  par- 
ticipate In  prospecting  for  natural  resources 
within  Israel;  decline  to  answer  Arab  au- 
thorities' questionnaires  respecting  the  na- 
ture of  their  relations  with  Israel. 

"If  In  maritime  transportation,  they  call 
on  Israeli  ports;  transport  materials  to  Is- 
rael; are  chartered  by  Israeli  companies  or 
Institutions;  transport  commercial,  Indus- 
trial  or  agricultural  Israeli  products;  trans- 
port Jewish  Immigrants  to  Israel. 

"If  In  banking,  they  give  loans  or  subsi- 
dies to  Israel,  whether  public  or  private 
firms  and  Institutions.  If  In  movie  and  tele- 
vision, feature  actors  or  actresses  whose 
"Zionist  tendencies"  are  established,"  and, 
as  further  set  forth  In  the  "Grounds  and 
Regulations  of  the  Arab  Boycott  of  Israel" 
memorandum  of  the  "Oeneral  Union  of 
Chambers  of  Commerce  and  Industry  for 
Arab  Countries"  atttached  hereto  as  Ex- 
hibit A. 

7.  As  part  of  the  Arab  League's  restrictive 
trade  practices  and  boycott,  any  firm  or  In- 
dividual on  the  blacklist  of  the  Arab  League 
Is  prohibited  from  doing  business  with  or 
In  any  nation  of  the  Arab  world.  Further, 
any  firm  or  Individual  which  Itself  does  busi- 
ness with  such  blacklisted  firm  or  Individual 
Is  also  barred  from  doing  business  with  or 
in  any  Arab  nation. 

8.  The  restrictive  trade  practices  and  boy- 
cott of  the  Arab  League  practiced  within 
the  United  States  are  so  pervasive  as  to  ad- 
versely affect  thousands  of  firms  and  Indl- 


business  transactions  reported  In  which  re- 
quests had  been  received  for  some  form  of 
antl-Jewlsh  or  anti-Israel  economic  activity. 
With  respect  to  36,000  transactions  there  Is 
no  available  Information  concerning  com- 
pliance with  the  boycott  requests. 

CLAIM    FOR    RELIEF 

12.  Upon  Information  and  belief,  the  De- 
partment of  Commerce  has  received  and 
continues  to  receive  bid  Invitations  or  "ten- 
ders" from  Arab  League  countries  which 
contain  restrictive  provisions  In  the  form 
of  certificates  of  origin  and  otherwise,  di- 
rected against  persons  and  firms  trading  with 
or  otherwise  supporting  Israel.  A  copy  of  one 
such  bid  invitation  or  "tender"  Is  annexed 
hereto  as  Exhibit  B.  Said  bid  Invitation  or 
"tender"  contains  the  following  provision: 

"13.  Certificate  0I  Origin 

Tenderer  must  submit : 

a)  Certificate  of  origin  specifying  that  the 
goods  are  not  of  Israeli  Origin,  not  the  Com- 
pany having  a  branch  in  Israel  and  that  they 
will  not  be  shipped  on  Israeli  or  Black-listed 
Vessels.  This  Certificate  must  be  legalized 
by  the  Iraqi  or  any  Arab  Consulate  or  rep- 
resentative and  in  case  of  their  non-exlst- 
ance,  legalization  by  Chamber  of  Commerce 
or  Industry  In  the  Country  of  Origin  or  port 
of  Shipment  will  suffice  .  .  ."  [sic] 

13.  The  Department  of  Commerce,  under 
the  direction  of  defendant  Morton,  has  and 
continues  to  distribute  and  disseminate  said 
bid  invitations  or  "tenders"  to  thousands  of 
Individuals  and  business  concerns  through- 
out the  country.  Including  competitors  of 
ADL  members  or  constituents.  In  contraven- 
tion of  the  policy  of  the  United  States  as« 
declared  In  the  Export  Administration  Act. 

14.  Said  action  on  the  part  of  the  Depart- 
ment of  Commerce  promotes,  supports,  al3s 
and  abets  the  aforesaid  antl-Jewlsh  and  anti- 
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Israel  boycotts  to  the  detriment  of  ADL  mem- 
bers or  constituents  and  others  who  trade 
with  and  otherwise  support  the  State  of  Is- 
rael. They  are  placed  at  a  competitive  disad- 
vantage by  reason  of  the  unlawful  activities 
of  the  very  Federal  department  charged  with 
enforcing  the  provisions  of  the  Export  Ad- 
ministration Act.  and  by  reason  of  such  ac- 
tion of  the  Department  of  Commerce  they  are 
deprived,  becauss  of  their  religious  beliefs  or 
economic  practices,  of  the  equal  protection 
of  the  laws  under  the  Due  Process  Clause  of 
the  Fifth  Amendment  to  the  United  States 
Constitution. 

15.  In  a  letter  dated  August  11.  1975  to  De- 
fendant Morton,  ADL  through  Its  National 
Chairman.  Seymour  Qraubard.  protested  co- 
operation and  assistance  provided  by  the 
Commerce  Department  In  promoting,  aiding 
and  abetting  Arab  boycott  operations  against 
the  State  of  Israel.  As  evidence  of  this  charge, 
it  enclosed  with  Its  letter  a  nationally  dis- 
seminated communication  from  the  Com- 
merce Department's  Office  of  Business  Re- 
search and  Analysis  which  had  affixed  to  it  a 
June  1975  communication  from  Iraq.  The 
Iraqi  document,  a  tender  offer  to  purchase 
pre-cast  housing.  Included  as  a  term  and 
condition  a  boycott  provision  against  Israel. 
Said  letter  and  attachment  is  annexed  hereto 
as  Exhibit  C. 

16.  ADL  received  a  letter,  attention:  Na- 
tional Chairman,  from  Charles  W.  Hostler. 
Deputy  Assistant  Secretary  for  International 
Commerce,  dated  August  22.  1975.  responding 
to  the  letter  to  Defendant  Morton.  The  let- 
ter, annexed  hereto  as  Exhibit  D.  states  that 
although  the  Administration  "opposes  the 
Arab  boycott",  it  wUl  continue  to  disseminate 
such  tenders  to  American  firms  even  if  they 
include  boycott  or  blacklist  provisions.  The 
future  operational  policy  of  the  Department, 
according  to  the  August  22  communication, 
will  be  to  "stamp"  a  statement  on  tender 
documents  directing  the  recipients  attention 
to  the  restrictive  clause  and  advising  of  U.S. 
policy  opposing  such  provisions. 

17.  The  Department  of  Commerce,  under 
the  direction  of  Defendant  Morton,  has  failed 
and  refused  to  cease  distributing  and  dis- 
seminating said  bid  Invitations  or  "tenders" 
containing  restrictive  trade  and  boycott  pro- 
visions, even  though  the  Department  of  State 
Is  reportedly  "disturbed"  by  such  dissemina- 
tion, as  more  fully  set  forth  in  the  memo- 
randum entitled  "Department  Policy  On  Dis- 
semination Of  Trade  Opportunities  Contain- 
ing References  To  Arab  Boycott  Require- 
ments", a  copy  of  which  Is  annexed  here  as 
Exhibit  E. 

18.  In  a  letter  dated  June  9,  1976,  to  the 
United  States  Department  of  Commerce,  a 
copy  of  which  Is  annexed  hereto  as  Exhibit 
F,  ADL  requested  access,  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  §  652, 
to  all  reports  of  "requests  received  for  infor- 
mation, certification,  or  other  actions  indi- 
cating a  restrictive  trade  practice  against  a 
foreign  country"  within  the  twenty-four 
month  period  from  June  1,  1973  through 
June  1,  1975. 

19.  The  Department  of  Commerce  has  im- 
properly and  Illegally  refused  to  comply 
with  ADL's  information  request,  by  arbi- 
trarily and  capriciously  declaring  these  ma- 
terials to  be  confidential. 

20.  The  Department  of  Commerce  has  ad- 
mitted that  It  Is  withholding  these  docu- 
ments m  order  to  protect  and  avoid  adverse 
publicity  to  those  American  firms  succumb- 
ing to  the  Arab  boycott,  and  upon  informa- 
tion and  belief.  In  order  to  conceal  the  effect 
of  Its  promoting,  aiding  and  abetting  said 
boycott  as  aforesaid. 

21.  On  May  21,  1975,  the  Department  of 
Commerce  Issued  a  news  release,  a  copy  of 
which  is  annexed  hereto  as  Exhibit  O,  declar- 
ing that  it  had  formally  charged  certain 
domestic  exporters  with  contravening  the 
mandatory  reporting  requirement  of  the  Ex- 
port Administration   Act   and  had   warned 


other  domestic  exporters  that  they  were  In 
violation  of  said  statutory  provisions. 

22.  By  letter  dated  May  27,  1975,  a  copy  of 
which  Is  annexed  hereto  as  Exhibit  H.  ADL 
requested  of  the  Department  of  Commerce 
that  it  be  given  access  to  said  "charging  and 
warning  letters"  pursuant  to  the  Freedom 
of  Information  Act. 

23.  Department  of  Commerce  Improperly 
and  Illegally  refused  to  comply  with  RDL's 
information  request,  by  arbitrarily  and  ca- 
priciously declaring  these  documents  to  be 
confidential. 

24.  The  Department  of  Commerce  has  ad- 
mitted that  it  is  withholding  these  docu- 
ments in  order  to  protect  and  avoid  adverse 
publicity  to  those  American  firms  who  had 
contravened  the  mandatory  reporting  re- 
quirements of  the  Export  Administration 
Act. 

25.  Defendant  unless  permanently  en- 
Joined  win  continue  to  distribute  and  dis- 
seminate bid  invitations  and  tenders  con- 
taining restrictive  trade  and  boycott  provi- 
sions as  herein-above  set  forth. 

26.  Plaintiff  has  exhausted  its  administra- 
tive remedies  under  the  Freedom  of  Infor- 
mation Act  and  has  otherwise  complied  with 
all  conditions  precedent  to  the  assertion  of 
its  claims  under  said  Act. 

27.  Plaintiff  has  no  adequate  remedy  at 
law. 

PRATER    FOR    RELIEF 

Wherefore,  plaintiff  demands  Judgment; 

1.  Declaring  it  to  be  contrary  to  the  lj.<ir 
and  the  public  policy  of  the  United  States 
for  the  Department  of  Commerce  to  distrib- 
ute and  disseminate  bid  Invitations  or  "ten- 
ders" containing  restrictive  trade  and  boy- 
cott provisions  directed  against  persons  or 
firms  trading  with  or  otherwise  supporting 
Israel  and/or  against  nations  friendly  to  the 
United  States,  including  the  State  of  Israel. 

2.  Enjoining  and  restraining  Defendant 
Morton,  the  United  States  Department  of 
Commerce,  and  their  agents  and  employees 
from  distributing  and  disseminating  any  and 
all  bid  Invitations  or  "tenders"  containing 
any  restrictive  trade  or  boycott  provisions 
directed  against  persons  or  firms'  trading 
with  or  otherwise  supporting  Israel  and /or 
against  nations  friendly  to  the  United  States, 
including  the  State  of  Israel. 

3.  Enjoining  Defendant  Morton  from  with- 
holding the  records  and  documents  of  the 
United  States  Department  of  Commerce  re- 
quested by  plaintiff  as  more  particularly  set 
forth  In  Exhibits  P  and  H. 

4.  Directing  defendant  to  produce  said  rec- 
ords and  documents  for  Inspection  and 
copying  by  plaintiff,  and 

5.  Granting  such  other  and  further  relief 
as  the  Court  may  deem  Just  and  proper. 

Genekal   Union  of  Chambers   of 
Commerce.  iNotrsTRT  and  Agri- 

CTTLTTJRE     FOR     ARAB     COUNTRIES. 

Beirut,    Lebanon. 
The  Arab  Boycott  of  Israel:   Its 
Orottnds    AND    Regulations 

Sm,  It  has  come  to  our  knowledge  that  cer- 
tain Israeli  circles,  with  the  aid  of  world 
Zionist  organizations,  are  conducting  a  cam- 
paign of  misrepresentation  against  the  Arab 
economic  boycott  of  Israel.  Since  the  Arab 
States  are  anxious  to  maintain  the  most 
cordial  economic  relations  with  all  countries, 
and  since  In  choosing  measures  for  the  in- 
forcement  of  the  boycott  against  Israel,  the 
Arab  States  have  always  been  careful  that  no 
avoidable  loss  or  damage  be  caused  to  their 
trade  with  other  countries,  we  are  sending 
you  this  letter  which  contains  the  main  facts 
about  the  boycott  In  the  hope  that  they  will 
help  to  avoid  any  misunderstanding  or  loss. 

1 )  The  Arab  boycott  of  Israel  Is  a  defensive 
measure : 

You  are  probably  aware  that  Israel  has 
forcibly  expelled  one  million  Arabs  from  their 
homes  In  Palestine,  that  It  has  taken  over  the 


properties  of  these  Arabs,  and  is  preventing 
them  from  returning  to  their  homes:  that 
these  refugees  are  mostly  living  In  campa 
under  conditions  of  appalling  misery,  on  re- 
lief by  the  United  Nations. 

Tou  are  also  probably  aware  that  all  this 
Is  being  done  In  defiance  of  clear  resolutions 
taken  by  the  United  Nations — resolutions 
which  call  on  Israel  to  allow  all  refugees  to 
return  to  their  homes  and  recover  their  prop- 
erties. 

You  must  have  heard  of  the  raids  which 
have  been  and  are  still  being  made  by  the  reg- 
ular Israeli  forces  against  frontier  Arab  vil- 
lages, with  the  consequent  loss  of  Innocent 
lives  they  have  caused,  and  the  aggressive  war 
which  it  undertook  In  1956  against  Egypt,  and 
which  was  denounced  by  sixty-five  states  la 
the  United  Nations  General  Assembly. 

The  Arabs  are  certain  that  the  aggressive 
Zionist  state  of  Israel  Is  planning  to  expand 
further  at  the  expense  of  Arab  lands,  and  to 
turn  more  Arabs  into  refugees.  This  state 
even  hopes  to  dominate  economically  wher- 
ever It  finds  Itself  unable  to  dominate  politi- 
cally. Recent  events  in  the  Middle  East  con- 
firm this  conviction. 

The  Arabs  are  determined  to  frustrate  this 
plan  of  aggression.  They  are  determined  to 
defend  themselves,  their  homes  and  their 
normal  living.  They  are  therefore  doing  no 
more  than  trying  to  deny  Israel  that  eco- 
nomic power  which  might  enable  it  to  realize 
a  new  step  in  Its  attempt  for  the  achievement 
of  Its  distorted  dream  of  domination. 

2)  The  Arab  boycott  of  Israel  Is  not  Inspired 
by  racial  motives: 

This  boycott  is  directed  against  Israel,  but 
not  against  the  Jews.  Indeed  there  are  many 
Jewish  citizens  In  most  of  the  Arab  States, 
who  are  unmolested  and  prosperous. 

Jewish  firms  outside  Israel  receive  from  the 
Arabs  the  same  treatment  as  non-Jewish 
firms.  There  Is  no  discrimination.  Any  firm, 
irrespective  of  the  creed  or  race  of  its  own- 
ers, shareholders,  or  managers  will  be  able  to 
deal  with  Arab  countries,  so  long  as  It  does 
not  breach  the  regulations  of  the  Arab  boy- 
cott of  Israel. 

3)  The  Arab  boycott  of  Israel  causes  no 
loss  or  damage  to  other  countries : 

This  must  be  obvious.  The  Arabs  are  im- 
portant consumers,  for  they  are  rich  In  pur- 
chasing power  derived  from  oil  revenues  and 
other  sources,  whereas  their  productive 
capacity  is  relatively  small.  Whatever  they  do 
not  Import  from  Israel  they  have  to  Import 
from  other  countries.  When  Israel  tries  to 
induce  other  countries  to  help  in  breaking 
the  Arab  boycott.  It  simply  alms  to  acquire 
for  Itself  these  Arab  markets  which  had  so 
far  been  open  to  others.  Remember,  there- 
fore, that  Israel  Is  the  only  loser  and  that  it 
can  recover  this  loss  only  at  your  expense. 

However,  if  no  loss  is  caused  to  any  coun- 
try, loss  may  well  be  caused  to  Individual 
firms.  This  can  happen  only  when  such  firms 
cause  themselves  to  be  blacklisted  by  breach- 
ing the  regulations  of  the  Arab  boycott;  but 
such  loss  Is  easily  avoidable.  The  rules  them- 
selves are  reasonable,  and  besides,  the  Arab 
markets  are  Immensely  bigger,  and  they  have 
Immeasurably  greater  prospects  than  those 
of  Israel.  Israel,  despite  all  the  publicity 
offers  very  few  opportunities  for  lucrative 
business. 

4)  The  rules  and  regulations  of  the  Arab 
boycott  are  reasonable  and  clear: 

Considering  the  above.  It  may  be  asked 
what  are  the  rules  and  regulations  of  the 
Arab  economic  boycott?  Generally,  the  boy- 
cott regulations,  which  are  non-restrictive  to 
the  freedom  of  International  trade  by  their 
very  nature,  do  not  apply  to  companies  which 
have  normal  dealings  with  Israel  Involving 
the  sale  of  completely  manufactured  goods — 
of  wholly  non-Israeli  manufacture — In  Israel. 
However,  these  regulations  do  apply  to  all 
companies.  Irrespective  of  their  nationality, 
which  engage  themselves  In  the  following 
practices: 
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I)  Manufacturing  and  trading  companies: 

A)  If  they  have  main  or  branch  factories 
in  Israel. 

B)  If  they  have  assembly  plants  in  Israel. 
This  also  applies  to  foreign  firms  and  com- 
panies whose  agents  assemble  their  products 
In  Israel. 

The  ban  will  be  applied  too  in  the  case  of 
assembly  if  it  is  proved  that  a  certain  Israeli 
company  has  assembled,  on  a  commercial 
scale,  a  unit  of  a  certain  product  cr  goods 
from  parts  the  majority  of  which  is  produced 
by  a  certain  foreign  company  cr  any  of  its 
branches/subsidiaries,  unless  such  foreign 
company  establislies  its  non-responsibility 
for  such  assembly,  and  takes  legal  proceed- 
ings against  the  Tsraell  company  which  com- 
mitted the  assembly.  This  provision  is  ap- 
plied if  the  parts  used  in  producing  the  unit 
constitute  more  than  50  Tt  of  the  parts  of 
such  unit,  or  if  the  engine  of  the  unit  Is 
of  the  foreign  company's  production. 

C)  If  they  maintain  in  Israel  either  gen- 
eral agencies  or  main  offices  fcr  their  Middle 
East  companies. 

D)  If  they  give  the  right  of  using  their 
names  or  manufacturing  licences  to  Israeli 
companies. 

E)  If  they  hold  shares  in  Israeli  companies 
or  factories. 

F)  If  they  render  consultative  services  and 
technical  experience  to  Israeli  factories. 

G)  If  they,  or  their  directors  or  managers, 
are  members  of  Joint  foreign-Israeli  cham- 
bers of  commerce. 

H)  If  they  act  as  agents  for  Israeli  com- 
panies or  principal  importers  of  Israeli  prod- 
ucts, outside  Israel. 

I)  If  they  take  part  In  prospecting  for 
natural  res.iurces  within  Israel  such  as  pe- 
troleum drilling. 

J)  If  they  decline  to  answer  the  question- 
naire addressed  by  Arab  authorities  request- 
ing them  to  provide  explanation  of  the  na- 
ture of  their  relations  with  Israel  In  order 
to  determine  whether  they  constitute  a  viola- 
tion or  not. 

K)  If.  after  serving  notice  on  them  and 
granting  them  a  grace  period  of  not  less  than 
six  months,  during  which  to  substitute  the 
products  of  blacklisted  companies  with  prod- 
ucts of  other  companies  which  are  not  vio- 
lating the  Boycott  principles,  they  use  In 
their  own  products  articles  or  machines  pro- 
duced by  a  blacklisted  company.  During  the 
period  of  notice,  the  products  of  such  com- 
panies may  be  allowed  entry  provided  that 
their  position  is  clear  in  regard  to  other  Boy- 
cott regulations,  and  that  parts  produced  by 
the  blacklisted  company  and  used  In  the 
company's  products  do  not  exceed  35%  of 
the  total  cost  of  the  finished  unit. 

The  ban  imposed  on  a  certain  company 
Is  applied  against  all  of  Its  parent  and  sub- 
sidiary companies.  It  Is  permissible,  however, 
to  waive,  for  once  only,  the  ban  imposed  on 
a  blacklisted  company  if  it  arranges  to  re- 
dress the  violation  of  rules  enforced  In  the 
Arab  countries  and  presents  documentation 
to  this  effect. 

II)  foreign  navigation  companies: 

A)  Foreign  ships,  tankers  and  other  mari- 
time transportation  means  shall  be  black- 
listed If  they  engaged  In  any  of  the  follow- 
ing acts: 

1)  If  it  was  proven  that  they  called  on  an 
Arab  port  and  an  Israeli  port  In  the  same 
round  trip;  universal  tourist  ships  belne 
excluded. 

Tourist  ships'  denotes  those  ships  which 
carry  tourists  only,  and  not  ordinary  passen- 
gers, and  which  do  not  load  or  offload  goods 
from  and  to  the  countries  they  call  on.  Com- 
panies which  own  or  charter  these  ships  shall 
toform  the  competent  Regional  Boycott  Of- 
fice of  the  routes  and  timetables  of  those 
ships  in  due  course. 

2)  If  they  transport  materials  or  articles 
helpful  to  the  war  effort  of  Israel  even  If 
they  do  not  call  on  an  Arab  port  and  an  Is- 
raeli port  on  the  same  round  trip. 


3)  If  they  are  chartered  to  Israeli  com- 
panies or  institutions. 

i)  If  they  transport  industrial,  commercial 
or  agricultural  Israeli  products. 

5)  If  they  transport:  Jewish  Immigrants 
to  Israel. 

6)  If  they  refrain,  within  a  maximum  pe- 
riod of  15  days  notice,  from  presenting  the 
manifests  of  shipments  they  offloaded  at  Is- 
raeli ports  on  a  previous  trip. 

B)  A  ship  or  tanker  may  be  lifted  from 
the  blacklist  if  its  owners  undertake  to  re- 
frain from  violation;  the  above  rules  again. 
This  Is  not  applicable  to  ships  flying  the 
Israeli  flag  or  previously  enjoying  the  Israeli 
nationality. 

C)  Transactions  shall  be  banned  with  any 
foreign  navigation  company  If  it  is  estab- 
lished that  such  a  company  has  chartered 
any  ship  or  tanker  owned  or  chartered  by  it 
to  an  Israeli  flrm,  company  or  Institution 
with  the  intention  of  creating  an  interna- 
tional crisis  Involving  any  Arab  country. 
This  ban  entails  the  blacklisting  of  all  ves- 
sels owned,  or  chartered  by  such  company. 

III)  Foreign    banks    dealing    with    Israel: 
Transactions     with     foreign     banks     are 

banned  if  they  commit  any  of  the  following 
acts: 

A)  If  they  give  loans  or  subsidies  to  Is- 
raeli public  or  private  firms  and/or  Institu- 
tions which  may  help  them  In  carrying  out 
major  military.  Industrial  or  agricultural 
projects. 

B)  If  they  take  active  part  In  distribut- 
ing and/or  promoting  Israeli  loan  bonds. 

C)  If  they  establish  firms  or  companies 
in  Israel. 

D)  If  they  subscribe  to  the  establishment 
of  firms  or  companies  of  Israeli  capitals, 
either  Inside  or  outside  Israel. 

IV)  Foreign  motion  pictures*  companies 
and  actors : 

A )  Movie  and  television  films : 

The  projection  of  foreign  films  In  whatever 
copy  or  language  Is  prohibited  in  all  Arab 
countries  In  the  following  cases: 

1 )  If  the  film,  in  story,  script  and  content. 
Is  intended  to  distort  Arab  past  or  present 
history  In  regard  to  religion  or  nationality. 

2)  If  the  film,  in  story,  script  and  content, 
is  Intended  to  promote  Israeli  or  Zionist 
propaganda  aims. 

3)  If  the  film  is  featuring  actors  enjoying 
Israeli  nationality. 

4)  If  the  film  is  wholly  or  partially  photo- 
graphed in  Israel  or  If  It  is  of  Israeli-foreign 
production. 

6)  If  the  film  features  foreign  actors  or 
actresses  whose  Zionist  tendencies  are  estab- 
lished. 

B)  Foreign  motion  pictures'  and  television 
companies: 

Transactions  shall  be  banned  with  motion 
pictures  and  television  companies  the  Zion- 
ist tendencies  of  which  or  their  acting  for  the 
Interests  of  Israel  are  proven.  This  provision 
Is  applicable  in  the  following  cases: 

1 )  If  they,  in  spite  of  communicating  with 
them  In  order  to  make  them  aware  of  the 
measures  their  actions  entail,  again  produce 
films  Intended  In  story,  script  and  content  to 
distort  past  or  present  Arab  history  in  regard 
to  religion  or  nationality. 

2)  If  they,  in  spite  of  communicating  with 
them  in  order  to  make  them  aware  of  the 
measures  their  actions  entail,  repeat  their 
donations  to  Israel,  In  their  capacity  ais  arti- 
ficial persons.  In  a  way  indicating  their  bias 
and  acting  for  the  interests  of  Israel. 

3)  If  they,  in  spite  of  communicating  with 
them  In  order  to  make  them  aware  of  the 
measures  their  actions  entail,  again  produce 
films  Intended  In  story,  script  and  content 
to  make  propaganda  for  Israel. 

4)  If  they.  In  spite  of  communicating  with 
them  In  order  to  make  them  aware  of  the 
measures  their  actions  entail,  again  produce 
Joint  foreign-Israeli  films  and  refuse,  with- 
out reasonable  motives,  the  production  of 


Joint  foreign-Arab  films  of  a  similar  charac- 
ter. 

5)  If  they  establish  In  partnership  with 
Israeli  capital  or  subscribe  with  Israeli  capi- 
tal to  the  establishment  of  firms  or  com- 
panies inside  or  outside  Israel;  If  they  estab- 
lish manufacturing  branches  In  Israel;  or  If 
they  render  consultative  services  and  techni- 
cal assistance  to  Israeli  firms  or  companies. 

(V)  Foreign  insurance  companies: 
Transactions  shall  be  banned  with  foreign 

Insurance  companies  the  subscription  of 
which  In  Industrial,  commercial  or  other 
firms  and  companies  In  Israel  is  proven,  and 
as  a  result  of  which  they  exceed  their  normal 
activities. 

(VI)  Foreign  agencies  of  Arab  companies: 
Firms  and  companies  enjoying  the  na- 
tionality of  any  Arab  country  may  not  give 
their  general  agencies  to  foreign  aviation  and 
shipping  companies  or  firms  if  it  Is  proven 
that  the  latter  are  general  agents  of  Israeli 
firms  or  companies  abroad.  This  provision  is 
applied  in  case  the  local  laws  of  the  country 
concerned  do  not  prohibit  such  actions. 

(VTI)  Foreign  shipbuilding  companies; 
Transactions  shall  be  banned  with  foreign 
shipbuilding  companies  which,  after  com- 
municating with  them  in  order  to  make 
them  aware  of  the  fact  that  building  ships 
for  Israel  by  them  promotes  the  economy 
and  the  war  effort  of  Israel,  again  build  ships 
or  tankers  for  Israel. 

*  •  •  *  • 

While  presenting  to  you  these  facts  and 
regulations.  It  gives  us  great  pleasure  to  as- 
sure you  of  our  best  attention  and  coopera- 
tion, and  our  express  willingness  to  answer 
any  questions  which  you  may  have  regarding 
the  Arab  economic  boycott  of  Israel. 
P^lthfully  yours, 

Abdul  Aziz  H.  al  Sager. 

President. 

Samawah  Cement  Public  Co., 

Samawah,  Iraq. 

GENERAL  TERMS  AND  CONDITIONS 

1)  Technical  Specifications: 

The  tender  documents  submitted  by  the 
Tenderer  shall  include  the  following: — 

a — Full  description  and  detailed  specifi- 
cation of  offered  goods. 

b — Other  pertaining  Information  such  as 
Catalogues,  pamphlets  Analysis,  Samples  If 
requested.  Standards  etc. 

2)  Weights  &  prices: 

Tenders  should  be  itemized  as  far  as  pos- 
sible giving  nett  anl  gross  weights.  Itemized 
FOB  prices  should  be  given. 

Estimated  freight  charges  and  total  C&P 
prices  to  Basrah  and  Baghdad  should  also 
be  stated. 

Currency  should  be  of  that  of  Country  of 
Origin  of  goods. 

Type  of  packing:  Suitable  for  export,  de- 
tails should  clearly  be  stated. 

3)  Validity: 

The  validity  period  of  the  tender  submitted 
should  be  not  less  than  3  month  from  clos- 
ing date  of  submission  of  tender,  confirming 
firm  rate. 

4)  Terms  of  payment:  Insurance  &  Letter 
of  Credit 

Both  letters  of  Credit  &  Insurance  shall  be 
effected  by  Samawah  Cement  Public  Com- 
pany. 

5)  Neutral  Tests: 

Offers  are  to  include  an  acceptance  state- 
ment to  the  effect  that  Samawah  Cement 
Public  Company,  may  appoint  a  competent 
Neutral  party  at  Its  expense  to  Inspect  mate- 
rial on  order  and  Issue  relevant  test  certifi- 
cate to  the  effect  that  the  material  being 
shipped  conform  in  all  respects  with  the 
agreed  upon  specifications.  Bankers  effected 
payment  will  only  do  so  upon  receiving  a 
copy  of  such  certificate  which  have  been 
approved  by  Samawah  Cement  Public  Com- 
pany. 

6 )  A  complete  set  of  documents  issued  with 
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each  tender  may  be  Purchased  by  any  per- 
son desiring  to  participate  In  the  confiden- 
tial tender,  against  payment  of  an  amount 
fixed  by  the  Company  for  each  tender. 

This  amount  Is  not  refundable  under  any 
circumstances. 

7)  The  closing  date  of  submission  of  ten- 
der will  be  not  latter  than  closing  office 
hours  on  31/3/75 

Tenders  received  after  this  time  and  date 
shall  not  be  accepted. 

8)  The  Company  does  not  bind  Itself  to 
accept  the  lowest  tender. 

9)  Tenders  not  complying  with  our  speci- 
fications and  terms  shall  be  neglected. 

10)  Tenders  should  be  submitted  In  six 
copies. 

11)  Tenders  are  to  be  submitted  in  sealed 
envelopes,  clearly  Indicating  subject  of 
tender.  Samples  if  required  shovUd  be  sent 
under  separate  cover  marked  clearly  with  the 
reference  number  and  subject  of  tender. 

12)  Tenders  are  to  be  accompanied  by  a 
preliminary  bank  deposit  in  favour  of  and 
payable  to  the  Samawah  Cement  Public 
Company  for  the  sum  of  5<T  of  the  FOB 
value  of  offer  as  a  guarantee  of  good  faith. 

The  deposit  will  be  returned  to  unsuccess- 
ful. Tenderer  after  6  Calendar  months  from 
closing  date  of  tender. 

13)  Certificate  of  Origin 
Tenderer  must  submit: 

a)  Certificate  of  origin  specifying  that  the 
goods  are  not  of  Israeli  Origin  not  the  Com- 
pany having  a  branch  In  Israel  and  that  they 
win  not  be  shipped  on  Israeli  or  Black  listed 
Vessels.  This  Certificate  must  be  legalized  by 
the  Iraqi  or  any  Arab  Consulate  or  repre- 
sentative and  In  case  of  their  non-existence, 
legalization  by  Chamber  of  Commerce  or  In- 
dustry In  the  Country  of  Origin  or  port  of 
Shipment  will  suffice. 

b)  Country  of  origin  and  port  of  shipment 
of  goods. 

c)  Delivery  p>erlod. 

Notes:  on  acceptance  of  an  offer,  Sama- 
wah Cement  Public  Company  will  require 
the  following: — 

a)  Bank  Guarantee. 

Such  a  guarantee  is  requested  by  Samawah 
Cement  Public  Company  its  amount  will  not 
exceed  5  percent  of  FOB  value  of  offer  and 
should  be  valid  six  months  after  the  date  of 
last  shipment. 

b)  Prof orma  Invoice 

Confirmation  of  order  is  to  be  accompanied 
with  10  copies  of  proforma  Invoice. 

c)  Validity  of  L/C 

Due  to  the  regulations  of  the  Central  Bank 
of  Iraq,  L/C  can  not  be  opened  for  more  than 
a  period  of  5  months,  however  In  case  of  the 
delivery  period  being  greater  than  eight 
months  the  L/C  will  be  extendable  prior  to 
expiry  date  to  cover  the  full  period  delivery 
time. 

d)  Shipping  Marks 

Shipping  marks  to  be  mentioned  on  ship- 
ping documents  as  follows:  Samawah 
Cement  Public  Company,  Samawah  Works, 
Order  No. 

a)  If  the  Tenderer  fall  to  deliver  the  ma- 
terial In  accordance  with  the  conditions. 
The  Samawah  Cement  Public  Company  shall 
cash  the  bank  guarantee  submitted  by  the 
Tenderer. 

August  11,  1975. 
Hon.  Rogers  Morton, 
Secretary,  Department  of  Commerce, 
Washington,  DC. 

Dear  Sir:  This  letter  Is  to  protest  the  co- 
operation and  assistance  of  your  Department 
In  the  Arab  boycott  operations  against  the 
State  of  Israel. 

Enclosed  Is  a  xerox  of  a  nationally  dissemi- 
nated letter  from  the  Department's  Office  of 
Business  Research  and  Analysis  to  which  the 
Department  attached  a  June  1973  communi- 
cation from  Iraq.  You  will  note  that  the 
Iraqi  communication  Is  a  tender  to  purchase 
3,550  pre-cast  (prefabricated)  buildings,  the 


terms  and  conditions  of  which  include  a  boy- 
cott provision  against  Israel.  Paragraph  No. 
13  reads  as  follows: 

"Country  of  Origin:  The  tenderer  should 
not  Incorporate  (sic)  this  tender  any  mate- 
rial that  has  been  manufactured  In  Israel  or 
by  companies  boycotted  officially  by  Iraqi 
Government."  (Emphasis  ours) 

When  the  matter  came  to  our  attention, 
we  telephoned  the  Commerce  Department 
desk  which  circulated  this  national  mailing. 
Mr.  Charles  Pitcher,  the  writer  of  the  cir- 
cular letter,  advised  us  that  it  Is  routine 
practice  to  disseminate  such  tenders  as  they 
arrive  from  foreign  lands.  In  some  cases,  we 
were  told,  the  Commerce  Department  "writes 
them  up";  In  other  cases,  the  distribution  is 
arranged  by  computer.  We  were  Informed, 
too,  that  these  tenders  are  received  by  Com- 
merce from  the  U.S.  State  Department.  The 
letter  itself  states  that  Commerce  received 
the  tender  from  a  "VS.  Foreign  Service 
Post". 

With  the  foregoing  in  hand,  we  assigned 
one  of  our  representatives  to  visit  your  De- 
partment of  Domestic  and  International 
Business-Trade  Operation  Office,  and  exam- 
ine tenders  that  have  been  distributed  by  it 
from  about  June  1974  to  the  present.  Our 
search  only  spot-checked  tenders  from  Iraq, 
Saudi  Arabia,  Libya.  Syria,  Qatar.  Egypt, 
Lebanon,  Jordan  and  The  United  Arab 
Emirates.  We  found  at  least  one  other  in- 
stance in  which  your  Department  distributed 
a  tender  containing  Arab  boycott  provisions. 
In  the  Department's  Iraqi  folder,  there  is  a 
bid  received  March  4,  1976  Inviting  tenders 
for  a  supply  of  Industrial  locomotives  for  the 
Samawah  Cement  Public  Company,  P.O.  Box 
5,  Samawah,  Iraq.  Attached  to  the  standard 
telegraphed  form  from  the  Trade  Opportu- 
nities Officer,  Is  a  listing  of  "General  Terms 
and  Conditions."  It  states  In  Section  13: 
(titled  Certificate  of  Origin) 

"Tenderer  must  submit  certificate  of  ori- 
gin specifying  that  the  goods  are  not  of 
Israeli  origin,  not  the  company  having  a 
branch  to  Israel,  and  that  they  will  not  be 
shipped  on  Israeli  or  blacklisted  vessels.  This 
certificate  must  be  legalized  by  the  Iraqi  or 
any  Arab  consulate  or  representative  and  in 
the  cjise  of  their  non-existence,  legalization 
by  Chamber  of  Commerce  or  Industry  in  the 
Country  of  Origin  or  port  of  shipment  wlU 
suffice." 

In  addition  to  this  latter  Instance,  our 
search  at  the  Department  turned  up  other 
questionable  informational  requirements  in 
tenders  circulated  by  Commerce;  question- 
able, because  If  complied  with,  these  provi- 
sions would  enable  the  Arab  country  to  take 
the  next  step  of  rejecting  bids  that  violate 
their  boycott  rules.  For  example: 

1.  Egypt:  bidders  must  submit  offers 
through  Egyptian  commercial  companies  or 
through  an  Egyptian  agent  (which  may  limit 
freedom  of  trade  by  having  to  go  through 
such  contacts) . 

2.  Qatar:  in  a  bid  for  tenders  received 
September  24,  1974  re  Communication  Pipes. 
"Tenders  should  include  product's  country 
of  origin  and  name  of  producers  .  .  ." 

3.  Libya:  bid  for  tenders  received  August 
16,  1974,  requires  bidding  through  Libyan 
agent.  Further,  this  bid  request  for  x-ray 
diagnostic  units  for  eight  Libyan  hospitals 
states  "Restricted  Tender  Board  can  reject 
any  tender  without  explanation." 

Because  your  Department  advised  us,  as 
Indicated  above,  that  the  tenders  it  dissemi- 
nates are  received  from  the  U.S.  State  De- 
partment, we  communicated  with  that  office. 
There,  we  talked  by  telephone  with  Nicholas 
Lakas,  the  EHrector  of  the  Office  of  Commer- 
cial Affairs,  who  promised  to  look  Into  the 
matter.  Because  the  subject  is  so  Important, 
we  axe  writing  to  you,  copy  to  the  U.S.  Sec- 
retary of  State,  pending  the  results  of  his 
inquiry. 

It  is  ironic  that  your  Department  distrib- 
utes warnings  to  American  companies  to  re- 


mind them  that  the  provisions  of  the  Export 
Administration  Act  require  a  report  to  the 
Department  of  any  request  for  boycott  com- 
pliance— while  your  Department  itself  is  dis- 
seminating proposed  purchases  which  include 
such  requests  for  Arab  boycott.  We  wonder 
how  many  companies  receiving  these  mail- 
ings have  reported,  as  required  under  the 
Act,  that  the  Commerce  Department  itself 
is  guUty  of  violating  the  publicly  announced 
policy  of  our  government. 

We  ask  that  the  Commerce  Department 
comply  with  American  public  policy  as  set 
forth  in  the  Exf)ort  Administration  Act, 
which  opposes  submission  to  boycott  de- 
mands of  friendly  countries  by  other  foreign 
powers 

Very  truly  yours, 

SEYMOtm    Graubaro, 

National  Chairman. 


Samawah  Cemekt  Public  Co. 

Samawah,  Iraq. 

TENDER    NO.    4/SW/7S    FOR    StTPPLY    OF 
2    NO.    LOCOMOTIVE 

Specification 
6  Cylinder  4  stock  Diesel  Engine  Water 
Cooling. 

130-150  HP  Max  1500  R.P.M. 

Max  Speed  40  KM/Hr.  Power  transmission. 

3  change  speed,  propeler  shaft  drive. 

1  meter  gauge 

Air  Brake  &  Hand  Brake 

24  Volt. 


U.S.  Department  of  Commerce, 

Domestic   and   International 

Business  Administration, 

Washington,  D.C. 
Gentlemen:   The  following  trade  oppor- 
tunities  have    been   submitted   to   the   De- 
partment of  Commerce  by  U.S.  Foreign  Serv- 
ice Posts  overseas. 

If  you  are  Interested  In  any  of  these  op- 
portunities, please  contact  directly  the  per- 
son listed  on  the  enclosed  telegrams. 
Sincerely, 

Charles  B.  PrrcHER. 
Construction     and     Building     Materials 
Program,  Office  of  Business  Research 
and  Analysis. 


Ministry    of    Industry    and    Metals.    Statb 
Organization  for  Engineering  Industries, 
Housing  Schemes  Committee 
tender  no.  6/75 :   3SS0  precast  houses 
General  terms  and  conditions 

1.  Offers  should  be  based  on  C&P  site  or 
Baghdad  taking  into  consideration  that  In- 
surance to  be  effected  locally  at  the  supplier's 
cost. 

2.  Pull  specifications,  t3rpe  and  make  of  the 
material  offered  should  be  given  as  well  as 
country  of  origin. 

3.  Materials  supplied  by  the  tenderer  should 
comply  with  the  agreed  upon  specifications 
and  conditions  as  in  concluded  contract. 

4.  Offers  In  three  copies  to  be  submitted  In 
sealed  envelope  and  addressed  to  State  Or- 
ganization for  Engineering  Industries  with 
the  name  and  number  of  the  tender  written 
clearly  on  the  envelope. 

5.  Offers  should  be  submitted  to  above  lat- 
ests  12.00  hours  of  the  closing  date  of  the 
tender  and  any  offer  received  after  that  date 
win  be  neglected. 

6.  If  tenders  sent  by  post,  they  should  be 
registered  but  the  tenderer  must  make  sure 
that  offers  are  delivered  to  the  said  office 
within  the  limited  time. 

7.  The  tenderer  must  submit  a  preliminary 
deposit  with  the  tender  as  a  security  of  his 
financial  standing  and  as  a  guarantee  to  per- 
form his  obligations  under  the  contract  con- 
ditions in  a  form  of  bank  guarantee  issued  by 

Bank,  amount  of  which  should  not 

be  less  than  5'^  of  the  total  value  of  the 
tender  and  It  should  be  valid  for  two  months 
after  the  closing  date. 
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8.  In  case  of  the  successful  tenderer,  the 
bank  guarantee  will  be  retained  until  the 
tender  has  been  definitely  accepted.  There- 
after deposits  shall  be  returned  to  the  un- 
successful tenderers. 

9.  After  the  reward  of  the  tender  to  the 
successful  tenderer,  the  above  bank  guar- 
antee will  be  released  and  replaced  by  a  i>er- 
formance  Bank  Guarantee  amounting  to  5% 
of  the  contract  tender  for  a  period  ending 
with  one  month  after  the  Final  Acceptance 
Certificate  date. 

10.  The  contractor  will  be  responsible  of 
the  maintenance  of  the  houses  and  all  other 
utilities  for  one  calendar  year  effective  the 
date  of  the  Final  Acceptance  Certificate  and 
for  that  purpose  a  bank  guarantee  of  5%  of 
the  contract  value  should  be  submitted  from 
that  date  tmtll  the  end  of  the  maintenance 
period. 

11.  Payment:  Payment  shall  be  effected  by 
establishing  a  letter  of  credit  In  the  name 
of  the  supplier  to  the  value  of  100%  of  the 
total  tender  value  payable  In  Installments 
related  with  the  progress  of  the  shipping 
and  erection  progress. 

12.  Penalty:  If  the  tenderer  falls  to  deliver 
the  material  In  accordance  with  conditions 
agreed  upon  the  SOEI  shall  cash  the  Bank 
Guarantee  submitted  by  him  and  shall  de- 
duct the  amount  that  shall  be  calculated  on 
the  basis  of  damage  caused  to  this  Organiza- 
cion  as  a  result  of  unsatisfactory  quality. 

13.  Country  of  Origin:  The  tenderer  should 
not  Incorporate  this  tender  any  material 
that  has  been  manufactured  in  Israel  or  by 
companies  boycotted  officially  by  Iraqi  Gov- 
ernment. 

14.  Validity:  Offers  should  be  firm  and 
valid  for  60  days  after  the  closing  date  of  the 
tender. 

15.  If  the  tenderer  withdraws  bis  tender 
before  the  expiry  date  of  60  days  period,  his 
provisional  deposit  will  be  forfeited  to  SOEII. 

16.  The  SOEI  does  not  bind  itself  to  accept 
the  lowest  offers  or  any  other  offer  and  with- 
out being  liable  to  assign  any  reason  there- 
of. 

Technical  specifications 

1.  Scope  of  the  tender:  3550  houses  precast 
concrete  to  be  established  In  the  following 
areas: 

1300  houses  In  Baghdad  located  as  follows : 

700  houses  in  Wazlrlyah. 

500  houses  In  Abu  Ghralb. 

100  houses  In  Al-Ta]l. 

1000  houses  in  Iskandariyah. 

400  houses  In  Dlyala. 

100  houses  In  Kut. 

ISO  houses  In  Nasslriyah. 

600  houses  in  Basrah. 

2.  Precasted  concrete  buildings  are  pre- 
ferred to  precasted  concrete  houses. 

3.  In  case  of  buUdlngs,  they  will  be  of  three 
floors  only  with  36-48  apartments  In  each 
building. 

4.  Individual  houses  to  be  of  about  80 
square  meters  each  with  a  garden  of  70 
square  meters,  suitable  for  five  persons  to  live 
In  and  consists  of:  2  bedrooms,  1  living  room. 
1  hall,  1  kitchen,  1  bathroom  with  shower, 
and  1  W.C.  oriental  type  to  be  separated  from 
the  bathroom. 

5.  In  case  of  individual  houses,  the  roof  will 
be  level  to  enable  Inhabitants  to  use  it  as  a 
Bleeping  place  in  summer  nights  and  there 
should  be  inside  staircase  for  this  purpose. 

6.  Each  house  in  Basrah  area  should  be 
equipped  with  alrcondltloning  unit  and  in 
case  of  buildings,  the  building  should  be  cen- 
trally airconditloned.  As  for  house/bulldlngs 
In  other  areas,  they  should  be  equipped  with 
ducting  system  for  desert  coolers. 

7.  Each  house  should  be  equipped  with  oil 
heater  for  hot  water. 

8.  All  rooms  should  be  equipped  with  elec- 
trical points  for  celling  fans. 

9.  Offers  should  include  aU  utilities  for 
housing  schemes  in  each  group  of  houses, 
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I.e.   primary   school,    market,   social   center, 
medical  centre,  etc. 

10.  Any  other  suitable  alternative  will  be 
taken  Into  consideration. 

U.S.  Department  of  Commerce, 
Washington,  D.C,  August  22,  1975. 
Mr.  Seymour  GRAtrsARo, 
National  Chairman, 

Anti- Defamation  League  of  B'nai  B'rith, 
Washington,  DC. 

Dear  Mr.  Graubard:  This  Is  in  response  to 
your  letter  of  August  11,  1975,  to  Secretary 
Morton  In  which  you  advise  that  it  has  come 
to  your  attention  that  this  Department  re- 
cently disseminated  to  Interested  American 
firms  a  bid  tender  for  the  purchase  of  pre- 
cast buildings  by  the  Government  of  Iraq 
which  contained  a  provision  excluding  the 
use  of  materials  of  Israeli  origin  or  materials 
manufactured  by  firms  boycotted  by  the  Gov- 
ernment of  Iraq. 

We  were  quite  disturbed  to  learn  that, 
contrary  to  longstanding  Departmental  pol- 
icy, copies  of  this  tender  and  other  trade 
opportunity  documents  were  disseminated 
without  attaching  thereto  a  statement  of 
United  States  policy  opposing  such  restric- 
tive trade  practices  and  requesting  the  Amer- 
ican firms  concerned  not  to  comply  with 
them.  Secretary  Morton  appreciates  your 
bringing  this  matter  to  his  personal  atten- 
tion. In  order  to  avoid  this  occturring  again, 
we  have  Instructed  appropriate  officials  in 
the  Domestic  and  International  Business  Ad- 
ministration that  henceforth  a  statement 
should  be  stamped  on  any  documents  con- 
taining such  restrictive  trade  clauses  which 
are  disseminated  by  this  Department.  Such 
statement  will  direct  the  reader's  attention 
to  the  particular  restrictive  clause  and  advise 
him  of  U.S.  policy  in  opposition  thereto. 

Although  the  issue  of  discrimination  be- 
cause of  race,  color,  religion,  sex  or  national 
origin  does  not  arise  In  the  case  you  have 
cited  and.  In  fact,  very  seldom  arises  in  con- 
nection with  an  Arab  boycott  request,  I  want 
to  assure  you  that  tenders  and  other  trade 
opportunity  documents  which  would  have 
the  effect  of  discriminating  against  certain 
U.S.  citizens  on  such  grounds  will  not  be, 
and  to  our  knowledge  have  not  been,  dissemi- 
nated by  the  Department  of  Commerce. 

This  Administration  Is  fundamentally  op- 
posed to  the  premises  upon  which  the  Arab 
boycott  Is  bEtsed  and  the  Department  of  Com- 
merce has  made  every  effort  to  acquaint  the 
buslne^  community  with  the  declaration  of 
United  States  policy  currently  contained  In 
Section  3(5)  of  the  Export  Administration 
Act.  The  Department  form  on  which  ex- 
porters report  receiving  Arab  boycott  requests 
Includes  a  statement  of  that  policy,  prom- 
inently displayed  at  the  top  of  the  form.  Re- 
prints of  this  form  and  of  the  pertinent  pro- 
visions of  the  Export  Administration  Regula- 
tions were  recently  mailed  to  approximately 
30,500  U.S.  firms  which  are  listed  In  the 
American  International  Traders'  Index.  A 
copy  of  this  document  Is  enclosed  for  your 
Information.  In  addition,  the  Department 
has  Issued  several  press  releases  over  the 
past  few  months  concerning  our  policy  to- 
ward the  Arab  boycott  and  actions  taken  to 
enforce  ova  reporting  requirements. 

We  do  not  believe  that  any  useful  purpose 
would  be  served  If  the  Department  of  Com- 
merce refused  to  disseminate  bid  Invitations 
subject  to  restrictive  clauses,  thereby  den3rlng 
U.S.  firms  prompt  access  to  business  oppor- 
tunities In  the  Arab  markets  which  they  are 
lawfully  permitted  to  pursue.  Our  firms 
might  to  some  extent  compensate  for  loss  of 
this  source  of  information  by  attempting  to 
obtain  the  opportunities  directly  from  Arab 
sources  or  through  private  trade  channels. 
Forcing  them  to  do  so,  however,  would  put 
them  at  a  competitive  disadvantage  with 
foreign  competitors  having  prompt  access  to 
such  opportunities  through  their  own  gov- 


ernments. The  approach  which  we  have  cho- 
sen to  use  In  handling  these  trade  opportu- 
nity documents  affords  us  the  means  of  re- 
minding American  firms  of  the  U.S.  policy  of 
opposition  to  such  restrictive  trade  practices, 
before  such  firms  have  decided  In  the  exer- 
cise of  their  business  Judgment,  whether  or 
not  to  comply  with  the  particular  Arab  boy- 
cott request. 

In  conclusion,  a  refusal  by  the  Department 
to  disseminate  such  opportunities  could  have 
an  adverse  Impact  on  our  balance-of-trade. 
and  Increase  unemployment  In  the  United 
States  without  having  any  impact  on  the 
worldwide  application  by  the  Arab  countries 
of  their  boycott  against  firms  engaging  in  ex- 
tensive commercial  relations  with  the  State 
of  Israel.  We  firmly  l>elleve  that  the  only 
means  of  ending  this  boycott  rests  In  the  suc- 
cessful settlement  of  the  Middle  East  conflict 
and  the  issues  underlying  It.  It  am  sure  that 
you  share  our  hope  that  such  a  settlement 
will  be  achieved  In  the  very  near  future. 
Sincerely, 

Robert  C.  Shaw, 
For  Charles  W.  Hostler.  Deputy  Assistant 
Secretary  for  International  Commerce. 

U.S.  Department  of  Commerce. 

Washington,  D.C. 
Boycotts  or  Other  Restricttve  Trade  Prac- 
tices Imposed  by  Forkicn  Countries 
notice  to  exporters 
There  Is  reason  to  believe  that  a  number 
of  firms,  perhaps  through  lack  of  knowledge 
or  misunderstanding,  may  not  be  complying 
with  the  Department  of  Commerce  regula- 
tions regarding  the  reporting  of  requests  for 
Information  or  action  in  support  of  certain 
foreign  restrictive  trade  practices  or  boycotts. 
The     Department's     regulations     are     re- 
printed In  this  pamphlet.  I  urge  that  you 
review  the  provisions  of  this  regulation.  If 
you  receive  any  such  requests  that  are  re- 
portable, you  are  required  by  law  to  report 
them.  Failure  to  report  subjects  you  to  the 
penalties  prescribed   In  Section    (6)    of  the 
Export    Administration    Act    of     1969,     as 
amended. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Administration. 


I  Reprinted  from  Export  Administration  Reg- 
ulations, June  1, 1974] 

S  369.1 :  GENERAL  POUCT 

It  is  the  policy  of  the  United  States  to 
oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  imposed  by  foreign  coun- 
tries against  any  country  not  Included  In 
Country  Group  S,  W,  Y,  or  Z.»  All  exporters 
engaged  In  the  export  from  the  United  States 
of  articles,  materials,  supplies,  or  informa- 
tion, including  technical  data  (whether  di- 
rectly or  through  distributors,  dealers,  or 
agents),  are  encouraged  and  requested  to  re- 
fuse to  take  (but  are  not  legally  prohibited 
from  taking)  any  action,  Including  the  fur- 
nishing of  information  or  the  signing  of 
agreements,  that  has  the  effect  of  furthering 
or  supporting  such  restrictive  trade  prac- 
tices or  boycotts. 

§  369.2:  reporting  requihement 
(o)  Scope 
In  order  to  Implement  the  policy  set  forth 
in  §369.1  above,  a  reporting  requirement  is 
established.  The  provisions  of  this  §  369  JJ 
apply  to  any  U.S.  exporter  who  receives  a 
request  for  an  action.  Including  the  fur- 
nishing of  Information  or  the  signing  of 
agreements,  that  has  the  effect  of  further- 
ing or  supporting  a  restrictive  trade  prac- 
tice or  boycott  fostered  by  any  foreign  coun- 
try against  any  country  not  Included  In 
Country  Group  S,  W,  Y,  or  Z.  (See  S  369.3  for 
examples   of  restrictive   trade   practices   or 


'  Country  Groups  appear  on  page  3. 
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boycotts.)  Where  such  request  Is  received  by 
any  other  person  handling  any  phase  of  the 
transaction  for  the  exporter,  that  person  (for- 
warding agent,  etc.)  is  responsible  for  In- 
forming the  exporter  of  the  request  so  that 
the  latter  may  report  It. 

(b)  Report  from  U^.  exporter* 
Any  U.S.  exporter  who  receives  a  request, 
or  is  informed  of  a  request,  relating  to  a  re- 
strictive trade  practice  or  boycott,  as  de- 
scribed In  paragraph  (a)  above,  shall  report 
the  request  to  the  Office  of  Export  Adminis- 
tration (Room  1617M),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  The  ex- 
porters report  may  be  submitted  in  accord- 
ance with  the  procedure  set  forth  in  either 
paragraph  (1)  or  (2)  below.  (The  informa- 
tion contained  In  these  reports  Is  subject  to 
the  provisions  of  Section  7(c)  of  the  Export 
Administration  Act  regarding  confidentiality 
of  information.) 

(1)  Single  transaction  report.  If  the  report 
covers  only  a  single  transaction  it  shall  be 
submitted  to  the  Office  of  Export  Adminis- 
tration within  fifteen  business  days  from  the 
date  the  exporter  receives  the  request.  This 
report  shall  be  made  on  U.S.  Exporter's  Re- 
port of  Request  Received  for  Information, 
Certification,  or  Other  Action  Indlcatmg  a 
Restrictive  Trade  Practice  or  Boycott  Against 
a  Foreign  Country,  Form  DIB-621  or  IA-1014  » 
(see  back  page  for  fswislmlle  of  form).  If  the 
request  Is  for  information  and  Is  received  In 
the  form  of  a  questionnaire,  a  copy  of  this 
questionnaire  shall  accompany  the  report. 
Copies  of  requests  received  In  other  forms 
need  not  be  submitted  with  the  report,  but 
appropriate  quotations  from  the  request 
shaU  be  Included  to  the  report.  Whenever 
an  exporter  receives  more  than  one  request 
for  action  with  reference  to  the  same  export 
transaction,  only  the  first  request  need  be 

reported.  ,    ^    ^    , 

(2)  Multiple  transactions  report.  Instead  oi 
submitting  a  report  for  each  transaction  re- 
garding which  a  request  is  received,  the  ex- 
porter may  submit  a  report  covering  all 
transactions  regardtog  which  requests  are 
received  from  persons  or  firms  to  a  single 
country  during  a  stogie  calendar  quarter. 
This  report  shall  be  made  by  letter  to  the 
Office  of  Export  Admtalstratlon  no  later  than 
the  fifteenth  day  of  the  first  month  following 
the  calendar  quarter  covered  by  the  report.  If 
the  exporter  has  received  requests  from 
persons  or  firms  of  more  than  one  foreign 
country,  a  separate  report  shaU  be  submitted 
for  each  country.  Each  letter  shall  toclude 
the  f oUowtog  information : 

(I)  Name  and  address  of  U.S.  exporter  sub- 
mitting report; 

(II)  Calendar  quarter  covered  by  report; 
(lU)   Name  of  country(ies)   against  which 

the  request  Is  directed; 

(Iv)  Country  of  requester; 

(V)  Number  of  transactions  to  which  re- 
strictions were  applicable; 

(vl)  Type(8)  of  request(8)  received.  (Ii 
questionnaire,  attach  copy.  If  other  than 
questionnaire,  give  the  type  of  docimient  or 
other  form  of  request  and  the  specific  infor- 
mation or  action  requested.); 

(vU)  General  description  of  the  types  of 
commodities  or  technical  data  covered  and 
the  total  dollar  value  thereof;  and 

(vlll)  Whether  or  not  the  U.S.  exporter 
Intends  to  comply  with  the  request (s) .  (Sub- 
mission of  the  information  required  by  this 
i  369.2(b)  (2)  (vUl)  would  be  helpfxil  to  the 
U.S.  Government  but  Is  not  mandatory.) 

}  369.3    CXAMPUES  OF   REQTJEST8  RKLATKD   TO  RE- 
STRICnVX    TRADE    PRACTICKS    OR    BOYCOTTS 

A  request  which  promotes  or  upholds  a 
restrictive  trade  practice  or  boycott  may  be 


» See  S  370.2  for  definition  of  U.S.  Exporter. 

'  Copies  of  Form  DIB-621  may  be  obtained 
at  all  U.S.  Department  of  Commerce  District 
Offices  and  from  the  Office  of  Export  Admta- 
lstratlon (Room  laiTM),  U.S.  Department  of 
Commerce,  Washtogton,  D.C.  20230. 


received  by  U.S.  exporters  in  the  form  of  gen- 
eral questionnaires  to  be  answered,  specific 
statements  or  certifications  to  be  supplied 
in  particular  transactions,  or  other  types  of 
requests  for  action.  Shown  below  are  ex- 
amples of  requests  that  could  tadlcate  the 
furthering  or  supporting  of  restrictive  trade 
practices  or  boycotts.  This  Is  not  to  be  In- 
terpreted as  being  a  comprehensive  list. 

(a)  A  request  for  information  as  to  whether 
the  U.S.  exporter  or  any  subsidiary  or  affili- 
ate of  the  UJ3.  exporter  has,  or  Intends  to 
have,  any  stockholders,  owners,  employees, 
or  officers  who  are  nationals  of  a  boycotted 
country.  ^       .    ^. 

(b)  A  request  for  information  as  to  wheth- 
er the  U.S.  exporter  or  any  subsidiary  or 
affiliate  of  the  U.S.  exporter  has.  or  Intends 
to  have,  any  stockholders,  owners,  employees, 
or  officers  who  are  members  of  a  religious  or- 
ganization or  of  a  race,  creed  or  color  gen- 
erally associated  with  a  boycotted  country. 

(c)  A  request  for  toformation  as  to  wheth- 
er the  U.S.  exporter  or  any  subsidiary  or 
affiUate  of  the  U.S.  exporter  has,  or  Intends 
to  have,  any  bustoess  relationship  with  a 
boycotted  country  or  a  national  of  a  boy- 
cotted country.  These  business  relation- 
ships include,  but  are  not  limited  to,  trade 
in  commodities  or  technical  know-how,  li- 
censing arrangements,  advertising  or  promo- 
tion of  sale  of  goods  originating  In  a  boy- 
cotted country,  or  use  of  such  goods  as  com- 
ponents in  a  manufacturing  process. 

(d)  A  request  for  information  as  to  wheth- 
er the  U.S.  exporter  or  any  subsidiary  or 
affiliate  of  the  U.S.  exporter  does  any  busi- 
ness, or  Intends  to  do  any  business,  with  any 
firm  that  has  a  business  relationship  with  a 
boycotted  country  or  a  national  of  a  boy- 
cotted country. 

(e)  A  request  for  Information  as  to  wheth- 
er the  U.S.  exporter  or  any  subsidiary  or 
affiliate  of  the  U.S.  exporter  has  any  invest- 
ments, tocludlng  branches,  subsidiaries,  affi- 
liates, or  holdings,  or  any  commercial  or 
legal  representation  In  a  boycotted  country, 
or  a  bustoess  firm  located  In,  or  do  tog  busi- 
ness in,  a  boycotted  country. 

(f)  A  restriction  prohibiting  the  U.S.  ex- 
porter or  any  subsidiary  or  affiliate  of  the 
UJ3.  exporter  from  using  shlpptag  or  trans- 
portation faculties  that  are  •blacklisted"  by 
the  importing  country.  (However,  a  request 
or  restriction  solely  precluding  the  export 
of  commodities  to  the  Importtog  country  on 
(1)  shipping  or  transportation  facilities 
owned,  controlled,  operated,  or  chartered  by 
a  country  or  a  national  of  a  country  friend- 
ly to  the  United  States  but  not  friendly  to  the 
importing  country,  or  (2)  a  carrier  that  stops 
at  a  port  in  a  country  friendly  to  the  United 
States  but  not  friendly  to  the  Importing 
country  prior  to  stopping  at  the  port  of  un- 
ladtog,  is  not  deemed  a  restrictive  practice 
within  the  meaning  of  Section  2(4)  of  the 
Export  Administration  Act,  but  rather  a  pre- 
cautionary measiu-e  to  avoid  any  risk  of  con- 
fiscation of  the  commodities.  Accordingly, 
these  two  types  of  shipping  restrictions  are 
exempted  from  the  reporttog  requirement  of 
this  section.) 

i  369.4    EFFECT    OF    OTHER    PROVISIONS 

Insofar  as  consistent  with  the  provisions 
of  this  Part,  all  of  the  provisions  of  the  Ex- 
port Administration  Regulations,  including 
Parts  387  and  388,  apply  equally  to  the  report- 
tog  requirement  set  forth  In  S  369.2  above. 
Attention  is  called  particularly  to  the  provi- 
sions of  !  387.11  under  which  pertinent  rec- 
ords must  be  kept  and  made  available  for 
inspection  for  a  two-year  period. 

For  export  control  purposes  all  foreign  des- 
ttoations  (excludtog  Canada)  are  divided  toto 
seven  country  groups: 

Group  S — Southern  Rhodesia. 

Group  T — All  countries  of  the  Western 
Hemisphere  (excludtog  Canada  and  Cuba) . 

Group  V — ^All  countries  not  elsewhere  listed 
(excluding  Canada) . 

Group  Q — Romania. 


Group  W — Poland. 

Group  Y — Albania,  Bulgaria,  Czechoslo- 
vakia, East  Germany  (German  Democratic 
Republic  and  Soviet  section  of  Berlin),  Es- 
tonia, Hungary,  Latvia,  Lithuania,  Outer 
MongoUa,  the  People's  Republic  of  China,  and 
the  U.S.S.R. 

Group  Z — North  Korea,  Communist-con- 
trolled areas  of  Vietnam,  and  Cuba. 


(Form  DIB-621,  (Rev.  4-73),  U.S.  Depart- 
ment of  Commerce,  Domestic  and  Inter- 
national Business  Administration,  Bureau 
of  East-West  Trade,  Office  of  Export  Con- 
trol, Washington,  D.C.) 

U.S.  Exporter's  Report  of  Request  Recxivko 
FOR  Information,  Certification,  or  Other 
Action  Indicating  a  Restrictive  Tradj 
Practice  or  Boycott  Against  a  Foreign 
Country 

A.  Important.  It  Is  the  policy  of  the  United 
States  to  oppose  restrictive  trade  practices 
or  boycotts  fostered  or  Imposed  by  foreign 
countries  agatost  other  countries  friendly  to 
the  United  States.  All  U.S.  exporters  of  ar- 
ticles, materials,  supplies  or  Information  are 
encouraged  and  requested  to  refuse  to  take, 
but  are  not  legally  prohibited  from  taking 
any  action.  Including  the  furnishing  of  In- 
formation or  the  slgntog  of  agreements,  that 
has  the  effect  of  furthering  or  supporting 
such  restrictive  trade  practices  or  boycotts. 

Accordingly,  I  encourage  and  request  In- 
dividuals and  firms  receiving  such  requests 
to  refuse  to  comply  with  them. 

Secretary  of  Commerce. 

B.  Instructions:  This  form  must  be  com- 
pleted by  a  U.S.  exporter  whenever  he  Is  re- 
quested to  take  any  action,  tocludlng  the 
furnishing  of  Information  or  the  signing  of 
an  agreement,  which  Is  designed  to  support 
a  restrictive  trade  practice  or  boycott  fos- 
tered or  Imposed  by  a  foreign  country  against 
any  other  country  not  included  in  Country 
Group  S,  W,  Y,  or  Z.  (Country  Groups  are 
listed  In  Supplement  No.  I  to  Part  370  of  the 
U.S.  Etepartment  of  Commerce  Export  Con- 
trol Regulations.)  Submission  of  this  form 
Is  mandatory  (50  USC  App.  2403(b).  PaUure 
to  comply  subjects  the  U.S.  exporter  to  the 
penalties  prescribed  in  Section  (6)  of  the 
Export  Administration  Act  of  1969,  as 
amended.  It  must  be  submitted  to  the  VS. 
Department  of  Commerce,  Domestic  and  In- 
ternational Business  Administration,  Bureau 
of  East-West  Trade,  Office  of  Export  Control, 
Washington,  D.C.  20230,  within  fifteen  busi- 
ness days  from  the  date  of  receipt  of  such 
a  request.  Whenever  a  person  receives  more 
than  one  request  for  action  with  reference 
to  the  same  transaction,  only  the  first  re- 
quest need  be  rep>orted  to  the  Office  of  Ex- 
port Control  (See  Part  369  of  the  Export  Con- 
trol Regulations) . 

C.  Confidential.  Information  furnished 
herewith  Is  deemed  confidential  and  will  not 
be  published  or  disclosed  except  as  specified 
In  Section  7(c)  of  the  Export  Administration 
Act  of  1969   (50  USC  App.  2406(c)). 

1.  Name  and  Address  of  U.S.  Exporter  sub- 
mitting this  report: 

Name: 

Address : 

City,  State,  and  Zip  Code: 

2.  Exporter's  Reference  No.  (If  any) : 

3.  Name  of  Country/les  against  which  the 
request  Is  directed; 

4.  Date  request  was  received  by  me^xis: 

5.  I/We  received  this  request  from; 
Name: 

Address : 

City  and  Country: 

6  Specify  type  of  request  received.  (If  any 
Item  in  6b  is  checked,  complete  Item  7) 

a    Questlormalre  (Attach  copy)  — 

b.  Other  type  of  request  for  information 
or  action  contained  In: 

Trade  Ooportunlty:  Bid  Specification;  Pur- 
chase Order;  Certificate  of  Origin;  Certificate 
of  Manufacture:  Letter  of  Credit;  Consultf 
Invoice:  Other  (Specify). 

7.  If  Item  6b  above  Is  checked,  give  tne 
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specific  information  or  action  requested.  (Use 
direct  quotations  from  the  request.) 

8.  If  the  request  relates  to  a  specific  trans- 
action, describe  the  commodities  or  tech- 
nical data  tovolved.  (The  description  of  the 
commodity  or  technical  data  may  conform  to 
the  description  on  the  order  or  to  usual  com- 
mercial terminology,  and  may  but  need  not 
be  to  terms  of  the  Commodity  Control  List 
or  Schedule  B.) 

Quantity;    Description;    Value. 

9.  Additional  Remarks; 

10.  Action:  (Completion  of  the  Informa- 
tion in  this  Item  would  be  helpful  to  the 
US  Government  but  Is  not  mandatory.) 

a.  I/We  have  not  complied  and  will  not 
comply  with  the  request  for  Information  or 
action  described  above. 

b.  I/We  have  complied  with,  or  will  com- 
ply with,  the  request  for  Information  or  ac- 
tion described  above. 

c.  I/We  have  not  decided  whether  I/we 
shall  comply  with  the  request  for  Informa- 
tion or  action  described  above  and  I/we  vsrlll 
Inform  the  Office  of  Export  Control  of  my/ 
our  decision. 

11.  I  certify  that  all  statements  and  In- 
formation contained  in  this  report  are  true 
and  correct  to  the  best  of  my  knowledge  and 
belief. 

(Signature  of  Person  Completing  Report.) 
(Name  and  Title  of  Person  whose  Signature 
Appears  on  the  Line  to  the  Left.) 


Exhibit  E 

AuGtrsT  11,  1975. 

Memorandum  for:  Richard  E.  Hull,  Assistant 
General  Counsel/DIBA. 

From:  Peter  B.  Hale,  Director,  Commerce 
Action  Group  for  the  Near  East/CAQNE. 

Subject:  Department  Policy  on  Dlssemtoa- 
tlon  of  Trade  Opportunities  Contatolng 
References  to  Arab  Boycott  Require- 
ments. 

A  question  has  arisen  as  to  the  appropri- 
ateness (and  legality)  of  the  XJS.  Govern- 
ment disseminating  to  U.S.  firms  bid 
invitations  from  Arab  countries  which  con- 
tain references  to  the  Arab  boycott  of  Israel. 

The  Issue  of  Commerce  dlssemtoatlon  of 
trade  cpportunitiea  und  bid  specifications 
containing  boycott  references  considerably 
pre-dates  passage  of  the  anti-boycott  amend- 
ment to  the  Export  Control  Act  to  1965.  In 
1961,  Commerce  and  State  arrived  at  a  com- 
mon position  on  the  Issue,  but  State's  Con- 
gressional Relations  people  killed  It  before 
it  went  Into  efl'ect  out  of  concern  that  It 
might  endanger  passage  of  the  trade  bill.  The 
key  elements  of  that  position  were: 

1.  Posts  would  continue  to  forward  to 
Conmierce  trade  opportunities  or  bid  tovlta- 
tlons  contatotog  boycott  references,  but  the 
boycott  reference  would  be  specifically  flagged 
in  the  transmission. 

2.  Commerce  would  publish  such  oppor- 
tunities In  International  Commerce,  but 
with  no  reference  at  this  point  to  the  boy- 
cott requirement.  It  was  not  deemed  proper 
to  deny  U.S.  exporters  access  to  trade  oppor- 
tunities merely  because  they  had  such  a 
clause. 

When  U.S.  firms  asked  for  bid  specifica- 
tions or  other  toformation  as  the  result  of 
publication  of  the  opportunity.  Commerce 
would  supply  the  complete  toformation.  In- 
cluding the  boycott  reference.  Again,  the 
rationale  was  that  we  would  not  properly 
serve  the  interests  of  U.S.  business  by  deny- 
ing it  the  complete  conditions  of  the  bid 
Invitation. 

3.  Posts  would  be  Instructed  to  return  to 
the  origtoator  any  Invitation  containing  any 
wording  Implying  racial  or  religious  discrim- 
ination with  the  message  that  such  Invita- 
tions would  not  be  accepted  by  the  post  and 
would  not  be  publicized  by  the  Department 
of  Commerce. 

The  Issue  was  raised  again  in  January, 
1964.  Commerce  proposed  the  same  procedure. 


but  also  proposed  to  attach  a  brief  statement 
of  U.S.  policy  on  the  boycott  to  each  set 
of  specifications  havtog  boycott  clauses  sent 
to  U.S.  firms.  State  at  that  time  was  opposed 
to  attaching  the  statement. 

Apparently  the  Issue  was  finally  resolved 
shortly  after  passage  of  the  anti-boycott 
amendment  In  1965.  Letters  from  the  Direc- 
tor, Near  East-South  Asia  Division,  to  Cairo 
and  Beirut  to  December  1965  stated  the  above 
procedure  as  being  In  effect  (but  without 
the  requirement  that  Embassies  flag  boycott 
clauses) .  Also  In  that  time  frame  a  state- 
ment of  U.S.  policy  was  developed  and  printed 
to  accompany  specifications  sent  to  request- 
ers. We  do  not  know  how  long  the  statement 
remained  in  use  but  apparently  It  fell  by  the 
wayside  somewhere.  We  have  checked  with 
BDC  and  MEPD,  which  forwarded  specifica- 
tions on  bid  opportunities,  and  they  have 
no  recent  memory  of  such  a  statement  betog 
used.  The  same  applies  for  CAGNE.  This  is 
probably  not  an  issue  where  the  TOPS  Pro- 
gram is  concerned,  since  the  telegraphic 
trade  opportunity  format  would  not  contato 
boycott  references  and  since  TOPS  sends  bid 
specifications  to  BDC  or  IiIEPD  handling. 

The  Issue  Is  with  us  again.  It  appears.  The 
Economic  Minister  of  the  Israeli  Embassy, 
Ze'ev  Sher,  raised  It  at  a  meeting  on  Augtist 
7  with  Deputy  Assistant  Secretary  of  State 
for  NEA  Sidney  Sober.  Sher  presented  Sober 
with  a  copy  of  a  set  of  specifications  for  an 
Iraqi  housing  project  containing  a  boycott 
clause  which  had  been  sent  to  a  U.S.  firm. 
From  the  brief  description  we  got,  we  are 
reasonably  certain  that  the  sijeclficatlons 
were  provided  by  CAGNE.  We  do  not  feel  any 
vulnerability  about  this,  since  It  Is  to  accord 
with  past  policy  and  Is  a  reasonable  response 
to  the  legitimate  needs  of  the  bustoess  com- 
munity. Nevertheless,  Sher  made  an  Issue  of 
whether  It  was  appropriate  for  a  U.S.  Gov- 
ernment agency  to  be  disseminating  boycott 
information. 

Perhaps  It  would  be  useful  to  have  another 
review  within  the  Department,  and  then 
with  State,  and  a  restatement  of  policy  on 
the  handltog  of  trade  opportunities  from 
Arab  countries  containing  boycott  clauses. 
There  are  essentially  two  Issues  In  such  a 
review : 

1.  Is  the  policy  of  making  nonreference  to 
boycott  requirements  In  the  Initial  dissem- 
ination of  the  trade  opportunity,  but  provid- 
tog  the  full  details  to  a  firm  requesting  spec- 
Iflcatlons,  an  appropriate  one?  OAONE  be- 
lieves that  It  Is,  stoce  there  Is  no  U.S.  legal 
prohibition  on  a  firm  complying  with  boy- 
cott requests. 

2.  Should  we  review  the  practice  of  attach- 
ing a  statement  of  U.S.  boycott  policy  when 
specifications  containing  boycott  references 
are  made  available  to  firms  requesting  them? 
CAGNE  believes  that  from  a  policy  stand- 
point, such  a  statement  might  be  a  useful 
device  for  helping  to  define  the  current  sit- 
uation. 

In  advising  State  on  August  11  that  we 
were  continuing  with  the  policy  In  effect 
Since  1966  pendtog  a  poasrole  policy  review 
and  restatement,  I  learned  that  State  la 
rather  seriously  disturbed  by  the  Implica- 
tions of  the  U.S.  Government  disseminating 
any  document  containing  boycott  requests 
in  view  of  the  consideration  being  given  in 
Congress  to  more  restrictive  legislation 
against  the  boycott.  At  least  the  regional  af- 
fairs people  In  NEA  appear  to  be  developing 
the  conclusion  that  such  action  is  inconsist- 
ent with  the  U.S.  policy  of  oppoeitlon.  It 
seems  likely  that  State  may  press  for  some 
change  in  our  practice  (e.g.,  the  deletion  of 
the  boycott  clause  from  specifications  given 
to  bustoess  firm)  as  a  further  effort  to  head 
off  damaging  legislation. 

The  above  suggests  that  early  attention  to 
the  issue  is  desirable.  I  believe  that  It  would 
be  appropriate  to  convene  the  Department's 
boycott   Task   Force   to   develop    a   XJepart- 


mental  position  and  try  to  get  an  agreement 
with  State  to  the  event  that  the  issue  should 
come  up  in  the  context  of  the  general  review 
of  policy  options  now  going  on  to  the  White 
House. 


Exhibit  F 
Anti-Defamation  Leagttk 

of  B'nai  B'rith, 
New  York,  N.Y.,  June  9.  1975. 
Re:  Freedom  of  Information  Request. 
Department  of  Commerce, 
Freedom  of  Information,  Central  Reference 
an4l  Records  Inspection  Facility,  Depart- 
ment of  Commerce  Building,  14th  Street 
between    Constitution    Avenue    and    E 
Street,  NW.,  Washington,  D.C. 
Gentlemen:  Pursuant  to  the  Freedom  of 
Information  Act.  6  USC  Sec.  652,  we  hereby 
request  that  you  make  available  to  us  un- 
deleted copies  of  the  documents  filed  with 
the  Bureau  of  International  Commerce,  Of- 
fice of  Export  Control,  wlthto  the  past  24 
month  period,  June  1,  1973  through  June  1. 
1975,  as  follows: 

All  reports  of  "Requests  received  for  to- 
formation, certification,  or  other  actions  in- 
dicating a  restrictive  trade  practice  or  boy- 
cott against  a  foreign  country."  (U.S.  Ex- 
porter's Reports  on  Form  Ia-1014). 
We  look  forward  to  an  early  reply. 
Sincerely, 

Arnold  Forstcr. 

Exhibit  G 

[From  the  U.S.  Etepartment  of  Commerce 

News,  Washington,  D.C] 

Commerce  Charges  Five  Exporters  Fail  To 

Report  Arab  Request  To  Boycott  Israel 

Five  U.S.  exporters  have  been  charged  with 
violating  the  Export  Administration  Act  of 
1969  for  falling  to  report  requests  to  partici- 
pate in  the  Arab  boycott  of  Israel,  the  U.S. 
Department  of  Commerce  announced  today. 
The  companies  charged  were  previously 
warned  of  a  similar  violation  In  1968-1969. 
Under  Export  Admtolstration  Regulations 
Issued  pursuant  to  the  Act,  they  have  thirty 
days  in  which  to  contest  the  charges  or 
agree  to  the  imposition  of  a  sanction. 

The  Department  also  announced  that  as 
of  today,  44  U.S.  exporters  have  been  warned 
that  they  are  violating  a  mandatory  pro- 
vision of  the  Act  either  through  inadvert- 
ence or  through  unfamlllarlty  vrtth  the  re- 
porting requirement,  and  will  face  charges 
if  the  violation  recurs. 

Both  charges  and  the  recent  warnings  re- 
sult from  Commerce  Department  investiga- 
tions of  allegations  made  earlier  this  year 
that  many  U.S.  firms  were  not  reporting 
requests  to  participate  In  the  Arab  boycott. 

Under  the  regulations,  U.S.  exporters  ar» 
required  to  report  to  the  Commerce  De- 
partment any  requests  for  participation  to 
International  boycotts  or  other  restrictive 
trade  practices.  The  regulations  provide  that 
the  responsibility  to  report  Is  that  of  the 
exporter.  However,  individuals  and  organiza- 
tions handling  any  phase  of  an  export  trans- 
action, including  freight  forwarders,  ship- 
ping companies  and  banks,  also  share  re- 
sponsibility for  communicating  such  infor- 
mation to  the  exporter,  whose  report  is  then 
submitted  to  the  Department  of  Commerce. 


Exhibr  H 
Aim-DxrAMATiOM  LxAoxn  or 

B'NAI  B'BITR, 

Washington.  D.O..  May  27, 1975. 
Mr.  Tilton  H.  Dobbin, 

Assistant  Secretary  for  DomettUs  omA  Inter' 
natiOTUil  Business,  Department  of  Com- 
merce, Washington,  D.O. 
Dkax  Mb.  Dobbuv:  Pursuant  to  the  n«e- 
dom  of  Information  Act,  8  U.S.C.  Sec.  662. 
we  hereby  request  that  you  make  available 
to  us  the  cbau'glng  letters  addressed  to  the 
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Ave  VS.  exporters  who  according  to  the 
Department's  news  release  of  May  21,  1976. 
Q  75-76,  have  been  charged  with  violating 
the  Export  Administration  Act  of  1969  for 
falling  to  report  requests  to  participate  In 
the  Arab  boycott  ^.f  Israel.  In  the  alterna- 
tive, we  request  that  you  furnish  xis  with 
the  names  of  the  exporters  so  charged. 

The  3<une  news  release  also  reports  that 
the  Department  has  warned  44  tJfl.  ex- 
porters that  they  are  violating  the  law 
either  through  Inadvertence  or  unfamlllar- 
Ity  with  Its  reporting  requirement  by  fall- 
ing to  report  the  receipt  of  such  boycott 
requests.  We  hereby  also  request  pursuant 
to  the  Freedom  of  Information  Act  that  you 
make  available  to  us  these  warning  letters 
or  In  the  alternative  that  you  furnish  us 
with  the  names  of  the  exporters  so  warned. 

We  look  forward  to  an  early  r^ly. 
Sincerely, 

David  A.  Bbodt. 

[From  the  New  York  Times,  Sept.  11,  1975] 
Sinr  Chakoes  Untted  States  Ams  Abab  Bot- 

coTT — Anti-Defamation  Group  Says  Biased 

Business  Offers  Have  Been  Circulateo 
(By  Terry  Itobards) 

The  Antl-Defamatlon  League  of  B'nal 
B'rlth  filed  suit  In  Federal  Court  here  yester- 
day charging  Rogers  C.  B.  Morton,  the  Secre- 
tary of  Commerce,  with  aiding  Arab  coun- 
tries In  their  boycott  of  business  Interests 
that  aje  directed  or  owned  by  Jews  or  that 
support  Israel. 

The  suit  alleges  that  the  Department  of 
Commerce  has  been  circulating  offers  for 
Arab  business  opportunities  to  American 
companies  that  contain  restrictive  provisions 
against  persons  or  companies  supporting 
Israel. 

The  suit  also  alleges  that  the  Commerce 
Department,  under  Secretary  Morton's  direc- 
tion, has  refused  to  divulge  the  names  of 
American  companies  that  may  have  coop- 
erated In  the  Arab  boycott. 

records    are    SOT7GBT 

The  suit  demands  Injunctions  preventing 
the  Conunerce  Department  from  distributing 
Arab  business  offers  containing  the  boycott 
provisions.  It  also  asks  that  Secretary  Morton 
be  directed  to  divulge  all  records  Involving 
American  concerns  that  may  be  Implicated 
In  the  Arab  boycott. 

A  spokesman  for  Mr.  Morton,  reached  In 
Washington,  denied  any  wrongdoing  and 
said:  "We  think  we  are  being  very  active 
and  aggressive  In  disseminating  the  United 
States  policy  on  the  Arab  boycott  Issue."  He 
added  that  the  information  requested  by  the 
Antl-Defamatlon  League  was  required  by  law 
to  be  kept  confidential. 

In  announcing,  the  lawsuit,  Benjamin  R. 
Epstein,  the  league's  national  director,  noted 
that  last  February  President  Ford  had  de- 
scribed the  Arab  boycott  as  "repugnant"  and 
contrary  to  American  Ideals.  But  Mr.  Epstein 
suggested  that  the  Commerce  Department 
belled  the  President's  statement. 

Arnold  Forster.  the  league's  general  coun- 
sel, charged  at  a  news  conference  here  that 
.  the  Commerce  Department  was  "aiding  and 
abetting  the  effectiveness  of  the  Arab  boycott 
operation"  by  hiding  the  Identity  of  the 
American  companies  that  had  been  comply- 
ing with  the  boycott. 

The  lawsuit  noted  that  the  Arab  League 
had  carried  on  a  worldwide  economic,  mili- 
tary and  political  campaign  against  Israel 
since  before  the  country  was  established  in 
1948.  The  existence  of  the  boycott  is  not  an 
Issue  In  the  suit  and  Is  acknowledged  by  both 
Arabs  and  Israelis,  as  well  as  others. 

A  so-called  "blacklist"  of  Individuals  and 
companies  barred  from  doing  business  with 
or  In  Arab  countries  has  been  drawn  up.  The 
list  la  believed  to  Include  Investment  banking 
concerns  owned  or  controlled  by  Jews  In 
France.  England  and  the  United  Stetes. 


Controversy  erupted  last  winter  when  It 
was  disclosed  that  certain  banking  houses 
that  were  directed  or  owned  by  had  been  ex- 
cluded from  financings  arranged  with  Arab 
funds  In  Europe.  Certain  investment  com- 
panies were  said  to  have  cooperated  with 
Arab  leaders  In  Dlackllstlng  the  banking 
houses. 

AN    ACTION   BY    LEFKOWITZ 

In  a  related  development  yesterday,  Loula 
J.  Lefkowitz,  New  York  State  Attorney  Oen- 
eral.  released  the  recommendations  from  a 
report  on  economic  pressiires  by  Arab  fi- 
nancial sources.  The  report  recommended 
continuing  surveillance  of  dealings  with 
Middle  Eastern  interests  and  called  for  the 
possible  regulation  of  such  dealings  either  at 
the  state  level  or  by  the  Securities  and  Ex- 
change Commission. 

The  attorney  general  had  ordered  an  in- 
quiry last  February  after  receiving  public  in- 
quiries expressing  concern  about  the  dealings 
of  banking  houses  that  might  be  making 
secret  agreements  with  the  Arab  countries. 

Although  Mr.  Lefkowitz  declined  to  release 
the  report  itself,  he  said  it  xu-ged  that  record- 
keeping be  investigated  in  the  area  of  invest- 
ment syndications — "especially  with  reaction 
to  Etiropean  subsidiaries  under  control  of 
American  securities  firms." 

The  Antl-Defamatlon  League  charged  In 
Its  lawsuit  that  "the  restrictive  trade  prac- 
tices and  boycott  of  the  Arab  League  prac- 
ticed within  the  United  States  are  so  perva- 
sive as  to  adversely  affect  thovisands  of  firms 
and  individuals  in  this  country." 

The  league  alleged  that  reports  filed  with 
the  Commerce  Department  indicated  that 
American  companies  "would  comply  with 
Arab  boycott  requests  in  over  10.000  Individ- 
ual transactions." 

Between  1970  and  1974,  the  suit  asserted, 
more  than  46,000  business  transactions  were 
reported  In  which  requests  had  been  received 
for  some  form  of  anti-Jewish  or  anti-Israel 
economic  activity.  In  36.000  of  these  cases, 
the  suit  held,  no  Information  was  available 
concerning  compliance  with  the  boycott  re- 
quests. 

A  spokesman  for  the  Commerce  Depart- 
ment explained  that  the  department  rou- 
tinely receives  requests  for  bids  or  "tenders" 
from  foreign  governments  and  companies  to 
be  passed  on  to  American  companies  that 
have  expressed  an  Interest  In  the  type  of 
work  Involved. 

At  the  heart  of  the  league's  suit  Is  the  con- 
tention that  such  offers  of  business  oppor- 
tunities should  not  be  disseminated  by  the 
Commerce  Department  If  they  contain  any 
such  restrictive  provisions. 

The  suit  notes  that  the  Commerce  Depart- 
ment has  stated  Its  opposition  to  the  Arab 
boycott  and  has  adopted  the  practice  of 
stamping  all  tender  documents  from  Arab 
League  countries  with  a  statement  calling 
attention  to  any  restrictive  clauses  and  ad- 
vising recipients  of  the  United  States  policy. 

But  the  suit  contends  that  merely  notify- 
ing recipients  Is  not  sufficient  and  that  the 
Commerce  Department  should  not  dissemi- 
nate any  requests  for  bids  If  they  contain 
such  restrictive  provisions. 

Morton  Caixed  To  Testify  on  U.S.  Support 

OF  IixEGAi.  Boycotts 

(By  William  H.  Jones) 

Last  June,  the  Department  of  Commerce's 
office  of  business  research  and  analysis  dis- 
tributed throughout  the  American  business 
community  a  communication  from  the  gov- 
ernment of  Iraq,  detailing  intentions  to  buy 
3,550  pre-cast  (pre -fabricated)  buildings  and 
seeking  bids  on  the  project. 

"The  following  trade  opportunities  have 
been  submitted  to  the  Department  of  Com- 
merce by  U.S.  Foreign  Service  poets  over- 
seas," said  government  official  Charles  B. 
Pitcher,  In  advising  the  U.S.  firms  of  the 
Iraq  project. 


But  paragraph  13  of  the  Iraq  proposal, 
outlining  various  terms  and  conditions  of 
any  final  agreement,  read  as  follows: 

"Country  of  Origin:  The  tenderer  shall 
not  incorporate  (in)  this  tender  any  mate- 
rial that  has  been  manufactured  In  Israel 
or  by  companies  boycotted  officially  by  Iraqi 
government." 

That  requirement — which  would  force  a 
U.S.  firm  to  support  an  economic  boycott  of 
Israel — Is  a  direct  violation  of  official  gov- 
ernment policy  and  laws  and  yet  one  depart- 
ment of  the  federal  bureaucracy  was  dis- 
seminating such  a  proposal.  Moreover,  Com- 
merce was  only  forwarding  to  the  business 
community  what  it  had  received  from  an- 
other branch  of  government — the  State  De- 
partment. 

Paragraph  13  subsequently  has  become 
something  of  a  cause  celebre  and  Secretary 
of  Commerce  Rogers  C.  B.  Morton  has  been 
summoned  to  testify  before  a  House  sub- 
committee this  morning  to  answer  questions 
about  the  extent  of  U.S.  sanction  for  Illegal 
boycotts.  Commerce  and  State  department 
officials  also  have  begun  a  review  of  their 
policies. 

At  Issue  is  far  more  than  one  proposed 
business  contract,  according  to  Congression- 
al Investigators  and  spokemen  for  such  Jew- 
ish groups  as  the  Antl-Defamatlon  League 
of  B'nal  B'rlth.  which  recently  filed  a  suit 
In  UJ3.  District  Court.  New  York,  charging 
that  Morton  Is  violating  the  law  In  distrib- 
uting boycott  Information  and  in  not  mak- 
ing public  information  on  what  firms  have 
signed  business  contracts  that  enforce  the 
Arab  League's  Israeli  boycott. 

According  to  Seymour  Oraubard,  national 
chairman  of  B'nal  B'rlth.  an  examination  of 
Commerce  Department  distributions  since 
June  1974  turned  up  at  least  one  other  In- 
stance where  a  proposal  contained  Arab  boy- 
cott provisions — a  conununicatlon  from  Iraq 
last  March,  regarding  Industrial  locomotives, 
and  specifying: 

"Tenderer  must  submit  certificate  of  ori- 
gin .  .  .  that  the  goods  are  not  of  Israeli 
origin,  not  the  company  having  a  branch  in 
Israel,  and  that  they  will  not  be  shipped 
on  Israeli  or  blacklisted  (by  the  Arab  League) 
vessels . . ." 

In  addition,  the  B'nal  B'rlth  researchers 
found  Instances  where  contracts  for  Egypt, 
Qatar  and  Libya  had  requirements  that  could 
permit  rejection  on  the  grounds  of  violating 
boycott  rules. 

"It  is  ironic  that  your  department  distrib- 
utes warnings  to  American  companies  to 
remind  them  that  the  provisions  of  the  Ex- 
port Administration  Act  require  a  report 
to  the  Department  of  any  request  for  boycott 
compliance — while  your  department  itself  Is 
disseminating  proposed  purchases  which  In- 
clude such  requests  for  Arab  boycott,"  Orau- 
bard wrote  Morton  Aug.  11. 

In  reply.  Deputy  Assistant  Secretary 
Charles  W.  Hostler  told  Oraubard  on  Aug.  22 
that  the  Iraq  offer  cited  had  been  Improp- 
erly distributed  without  an  attached  state- 
ment of  U.S.  policy  opposing  such  "restric- 
tive trade  practices."  In  the  future,  he  said, 
all  such  proposals  would  be  stamped  with  a 
statement  of  policy. 

However,  Hostler  continued.  "We  do  not 
believe  that  any  useful  purpose  would  be 
served  If  the  Department  of  Commerce  re- 
fused to  disseminate  bid  invitations  subject 
to  restrictive  clauses,  thereby  denying  U.8. 
firms  prompt  access  to  business  opportuni- 
ties in  the  Arab  markets  which  they  are  law- 
fully permitted  to  pursue." 

Such  a  policy,  he  contended,  could  have  an 
adverse  Impact  on  trade  balances  and  UA 
unemployment,  "without  having  any  im- 
pact on  the  worldwide  application  by  the 
Arab  countries  of  their  boycott  against  flnns 
engaging  in  extensive  commercial  relations 
with  the  State  of  Israel." 

The  only  solution,  he  argued,  was  a  suc- 
cessful Middle  East  peace  settlement. 
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At  the  same  time,  the  Commerce  Depart- 
ment denied  formal  requests  from  the  House 
Oversight  and  Investigations  Subcommittee 
and  B'nal  B'rlth  to  make  public  a  list  of  U.S. 
companies  that  have  been  asked  to  partici- 
pate In  the  Arab  boycott  of  Israel. 

B'nal  B'rlth,  in  Its  suit  seeking  publication 
of  the  list  as  well  as  an  end  to  Commerce 
Department  cooperation  in  passing  on  boy- 
cott information,  said  the  Arab  League's  "re- 
strictive trade  practices  .  .  .  are  so  pervasive 
as  to  adversely  affect  thousands  of  firms  and 
individuals  in  this  country." 

According  to  B'nal  B'rlth,  Its  sources  be- 
lieve that  between  1970  and  1974,  American 
companies  filed  documents  with  the  govern- 
ment showing  they  would  comply  with  Arab 
boycott  requests  In  over  10,000  Individual 
transactions.  In  addition,  there  were  46,000 
requests  for  antl-Jewlsh  or  anti-Israel  activi- 
ties in  the  same  period.  B'nal  B'rlth  charged. 

The  Commerce  Department,  In  reply,  stated 
that  the  trade  documents  must  be  withheld 
to  protect  U.S.  firms  and  avoid  adverse  pub- 
licity to  those  which  give  In  to  Arab  boycott 
demands. 

According  to  staff  members  of  the  House 
subcommittee,  chaired  by  Rep.  John  E.  Moss 
(D-Callf.),  Morton  has  acted  Improperly  in 
withholding  the  trade  data  from  Congress. 
"No  exporter  filing  reports  can  claim  he  was 
misled  into  relying  upon  absolute  confiden- 
tiality," said  a  memorandum  prepared  by 
senior  counsel  Michael  F.  Barrett  Jr.  In  ad- 
dition, staff  members  said  companies  may  be 
efigaging  In  violations  of  federal  laws — in- 
cluding the  Federal  Trade  Commission  Act 
and  securities  laws,  which  govern  such  prac- 
tices as  secondary  boycotts  and  dissemina- 
tion of  information. 

The  exclusion  of  any  Investment  group, 
because  of  ties  of  Israeli  financing,  could 
have  a  restrictive  Impact  on  capital  markets 
in  general  and  thus  deny  some  Americans  of 
Investment  opportunities,  for  example. 

As  a  result,  the  Moss  subcommittee  has 
concluded  that  Congress — at  least — must 
have  complete  Information  on  U.S.  companies' 
practices  In  order  to  conduct  a  full  Investi- 
gation of  the  boycott  practice. 

At  today's  hearing,  Morton  will  be  pressed 
by  Moss  on  whether  he  now  will  comply  with 
a  subcommittee  subpoena  for  the  documents. 
If  the  Secretary  declines,  he  could  be  cited 
for  contempt  of  Congress. 

Meantime,  according  to  informed  sources 
here  and  in  New  York,  B'nal  B'rlth  made 
available  to  Assistant  Attorney  General  for 
Antitrust  Thomas  Kauper,  last  July  at  least 
a  dozen  examples  of  documents  that  indicate 
U.S.  firms  are  meeting  Arab  boycott  demands. 
But  it  was  not  known  If  the  Justice  Depart- 
ment Is  investigating  the  documents — which 
reportedly  involve  at  least  three  nationally 
prominent  firms. 

Moss  learned  of  the  B'nal  B'rlth  documents 
and  wrote  a  letter  to  Morton  late  last  week 
demanding  copies  of  export  reports  filed  by 
the  firms  since  1970,  as  required  by  law.  If 
the  firms  did  not  file,  Moss  said,  Morton 
should  say  so,  according  to  a  subcommittee 
staff  member. 

Although  aides  to  Moss  said  the  letter 
could  not  be  made  public  at  this  time,  be- 
cause the  companies  involved  were  cited  by 
name,  other  sources  agreed  to  spell  out  some 
of  the  apparently  Illegal  practices  at  issue. 

One  company,  for  example,  affirmed  that  It 
did  not  "possess  any  plant,  firm  or  branch 
In  Israel  .  .  .  does  not  participate  in  any  firm 
or  company  established  in  Israel  .  .  .  has  not 
any  supply  manufacturing  assembly  license 
or  technical  assistance  contract  with  any 
firm,  company  or  person  established  or  resi- 
dent In  Israel." 

Another  U.S.  firm  was  told  by  a  Saudi 
Arabian  college  not  to  quote  prices  for  any 
goods  manufactured  by  companies  included 
In  the  Arab  boycott  blacklist. 

A  third  firm,  described  as  one  of  the  coun- 


try's major  banks,  outlined  on  Its  own  letter- 
head details  of  a  money  transaction  In  which 
there  was  no  affiliation  with  any  firm  on  the 
Arab  boycott  list. 

Still  another  big  U.S.  corporation,  engaged 
in  worldwide  activities,  told  Its  American 
suppliers  that  invoices  must  certify  that  the 
goods  were  not  of  Israeli  origin  or  that  they 
were  not  shipped  on  boycotted  vessels. 

The  Arab  League  has  been  promoting  a 
boycott  of  Israeli  goods  since  1945 — three 
years  before  Israel  was  established. 

Arab  boycott  regulations  apply  to  all  indi- 
viduals and  companies  trading  with  or  oth- 
erwise supporting  Israel,  Including  firms 
with  any  facilities  in  Israel,  which  grant  li- 
censes to  Israeli  firms,  which  own  shares  of 
Israeli  firms,  which  offer  services  to  Israeli 
firms,  which  are  members  of  Joint  chambers 
of  commerce,  or  which  act  as  agents  for 
Israeli  firms.  Also  boycotted  are  companies 
that  decline  to  answer  Arab  questionnaires 
on  their  relations  with  Israel. 

Since  1965.  U.S.  policy  has  opposed  such 
practices,  under  terms  of  the  Export  Admin- 
istration Act.  Under  that  act,  U.S.  firms  are 
required  to  report  any  instances  of  receiving 
requests  for  boycotts  against  a  foreign 
cotmtry. 

[From  the  Washington  Post,  Sept.  23,  1975] 

Morton  Again  Refuses  To  List  Boycott 

Firms 

(By  Nancy  L.  Rose) 

Commerce  Secretary  Rogers  C.  B.  Morton 
refused  again  yesterday  to  comply  with  a 
congressional  subpoena  to  turn  over  the 
names  of  U.S.  companies  supporting  the 
Arab  boycott  against  Israel. 

The  former  Maryland  congressman,  testi- 
fying before  a  House  subcommittee,  quoted 
Attorney  General  Edward  H.  Levi  as  saying 
he  was  not  obliged  to  supply  proprietary  In- 
formation filed  in  confidence  with  his  de- 
partment. Morton  offered  Instead  to  provide 
a  sanitized  version  eliminating  company 
names  and  other  Identifying  details. 

Subcommittee  Chairman  John  E.  Moss  (D- 
Calif.)  exploded:  "The  chair  won't  receive 
such  information.  The  chair  will  be  damned 
If  he  Is  going  to  sit  In  a  Congress  that  Is 
spoon-fed  by  the  executive  (that)  gives  It 
only  what  it  wants."  The  reference  was  to 
the  White  House's  withholding  of  informa- 
tion during  the  past  three  years.  Including 
the  Watergate  scandal. 

The  confrontation  ended  in  an  Impasse, 
with  Morton  saying  he  would  welcome  a 
court  ruling  on  the  Issue.  Moss,  for  his  part, 
suggested  three  courses  of  action:  a  congres- 
sional contempt  citation  against  the  secre- 
tary, which  he  acknowledged  would  be  a 
lengthy  process;  an  investigation  of  firms 
susp)ected  of  supporting  the  boycott,  a  costly 
endeavor:  or  disclosure  of  documents  already 
In  the  subcommittee's  possession  "until  it 
becomes  uncomfortable"  for  the  secretary  to 
persist  In  his  refusal. 

Staff  sources  indicated  that  Moss  would 
decide  in  about  a  week  what  to  do.  The  con- 
tested documents,  both  American  and  for- 
eign. Identify  U.S.  firms  that  either  were 
asked  or  agreed  to  a  boycott.  The  seven  docu- 
ments were  made  available  last  summer  to 
the  Justice  Department  by  the  Antl-Defama- 
tlon League  of  B'nal  B'rlth.  Neither  the  sub- 
committee nor  the  Justice  Department  was 
willing  to  make  the  names  public  late 
yesterday. 

The  Arab  boycott,  In  effect  since  1948,  be- 
came a  major  issue  early  this  year  when  Sen. 
Frank  Church  (D-Idaho)  released  the  Arab 
League's  own  blacklist  containing  the  names 
of  some  1,500  American  firms  the  Arabs  are 
boycotting. 

"The  Export  Administration  Act  of  1965 
does  not  prohibit  American  companies  from 
supporting  the  Arab  boycott.  It  only  requires 
the  firms  to  report  boycott  requests  to  the 
Oommerce  Department;  It  does  not  require 


them  to  state  whether  or  not  they  are  observ- 
ing the  boycott. 

Morton  said  yesterday  that,  to  the  best  of 
his  recollection,  fewer  than  half  of  the  U.S. 
companies  reporting  Indicated  whether  or 
not  they  were  complying  with  the  Arab  boy- 
cott. To  date,  he  said,  his  department  has  not 
turned  over  any  case  to  the  Justice  Depart- 
ment for  Investigation. 

Morton  insisted  that,  while  he  did  not 
condone  boycotting,  the  question  at  hand 
was  the  confidentiality  of  information  which 
the  government  promises  business  to  safe- 
guard. "If  I  took  the  law  Into  my  own  hands 
and  Interpreted  it  in  a  different  way  each 
time  an  emotional  issue  came  up,  we  would 
have  chaos  In  the  country,"  he  said. 

The  secretary's  responses  seemed  to  in- 
furiate the  chairman  and  several  other  sub- 
committee members  who  wanted  to  know  If 
the  clear  Intent  of  the  anti-boycott  law  was 
not  being  violated.  They  stressed  the  need  for 
complete  information  to  amend  the  law  If 
necessary. 

Rep.  Richard  L.  Ottinger  (D-N.Y.)  de- 
manded to  know  why  the  Commerce  Depart- 
ment circularized  foreign  governments'  trade 
opportunities  containing  boycotts.  The  reply 
was  that  opportunities  would  be  missed  If 
Commerce  did  not  send  out  these  offers. 


AMBASSADORS     OF     GOOD     WILL: 
THE  U.S.  SKI  TEAM 

Mr.  PERCY.  Mr.  President,  skiing  is 
one  of  the  fastest  growing  sports  in 
America  and.  I  can  personally  attest, 
one  of  the  most  enjoyable.  Pew  experi- 
ences can  surpass  the  thrill  of  that  silent 
moment  when,  looking  down  into  the 
valley  far  below,  one  takes  a  last  cold 
breath  and  starts  the  descent.  From  be- 
ginners to  experts,  millions  of  Americans 
have  found  this  natural  "high"  increas- 
ingly irresistible;  from  Maine  to  Colo- 
rado to  Washington  people  are  "thinking 
snow." 

Skiing  is  not  only  a  top  recreation  in 
America  but  one  of  the  biggest  interna- 
tional competitive  sports  as  well.  Many 
nations  field  government-supported 
downhill,  cross-country  and  jumping 
teams  which  train  and  compete  year- 
round  all  over  the  globe.  These  exciting 
contests  are  not  only  vastly  popular  and 
great  fun  to  watch,  but  they  also  help  in 
many  subtle  ways  to  enhance  interna- 
tional imderstanding.  It  is  for  this  rea- 
son that  I  would  like  to  express  to  the 
U.S.  Ski  Association  and  the  U.S.  ski 
team  my  admiration  and  appreciation 
for  the  fine  American  teams  they  have 
developed,  and  all  they  have  done  at 
home  and  abroad  for  the  sport  of  skiing. 

Traditionally.  European  teams — the 
French.  Austrians,  Swiss,  and  Italians — 
have  dominated  the  downhill  events, 
while  the  Scandinavians,  and  recently 
the  East  Germans,  have  won  the  honors 
in  the  Nordic  events — cross-country  rac- 
ing and  jumping.  In  recent  years  the 
Japanese  have  also  emerged  as  top  com- 
petitors, and  graciously  hosted  the  1972 
Winter  Olympics  at  Sapporo. 

In  the  face  of  this  stiCf  competition, 
American  skiers  have  done  well,  consist- 
ently placing  fifth  or  sixth  in  overall 
worldwide  standings  over  the  last  dec- 
ade. This  represents  quite  an  accomplish- 
ment, especially  considering  that,  un- 
like their  competitors,  the  U.S.  teams 
have  never  been  Government-subsidized. 

But  last  season,  the  U.S.  ski  team 
outdid  itself,  winning  more  major  races 
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than  it  had  in  the  last  10  years  combined, 
and  jumping  45  percent  in  interna- 
tional, ns-point  standings.  This  quan- 
tum leap  in  performance  represents  the 
first  dividends  on  a  tremendous  invest- 
ment of  time  and  effort  on  the  part  of 
the  U.S.  Ski  Association  and  the  ski  team 
over  the  last  several  years. 

Thanks  to  the  generosity  of  many 
Americans,  the  association  and  the  team 
had  the  wherewithal  to  develop  a  com- 
prehensive imaginative  program  designed 
to  spot  talented  youngsters  early  and 
help  to  bring  them  along.  Fine  coaching 
and  rigorous  competition  in  training 
camps  around  the  country  help  sharpen 
the  skills  of  selected  yoimg  athletes;  a 
medical  advisory  board  monitors  their 
training  regimen  and  diet.  In  all,  skiers 
in  the  program  spend  about  10  months 
out  of  each  year  either  training  or 
competing. 

Last  year's  opening  of  the  new  na- 
tional training  center  in  Park  City,  Utah, 
represents  another  giant  step  toward 
fulfilling  the  long-term  goals  of  the  team. 
Donated  by  the  Greater  Park  City  Co., 
the  center  promises  to  provide  the  re- 
sources for  year-round  stateside  training 
the  team  has  been  trying  for  so  long  to 
develop.  With  housing  imits  halfway  up 
the  mountain,  the  center  incorporates  a 
new  lift,  difificult  new  slalom,  giant  sla- 
lom, and  downhill  courses,  as  well  as  fine 
cross-country  trails  and  new  jimips.  TTiis 
new  development  could  help  make  the 
difference  for  the  outstanding  young 
athletes  who  will  represent  us  at  the  win- 
ter Olympics  this  February  at  Innsbruck, 
Austria. 

Of  course,  even  such  a  comprehensive 
training  program  as  this  can  only  be  as 
good  as  its  coaching  staff:  and  the  ski 
team  has  assembled  a  staff  which  ranks 
among  the  best  and  most  accomplished 
In  the  world. 

But  I  do  not  want  to  emphasize  ex- 
clusively the  material  aspects  of  the 
team's  accomplishment.  The  U.S.  ski 
team  offers  talented  and  dedicated  ath- 
letes the  opportunity  to  represent  their 
country  abroad,  on  and  off  the  slopes. 
These  men  and  women  must  learn  to 
cope  diplomatically  with  all  kinds  of 
sensitive  situations,  and  to  accommodate 
many  differing  points  of  view  tmd  frames 
of  reference.  For  them,  the  phrase  "in- 
ternational imderstandlng"  is  neither 
platitude  nor  abstraction,  but  a  goal  to 
pursue  with  the  same  determination 
they  devote  to  shaving  seconds  from 
each  run  down  the  slope.  As  unoflBcial 
ambassadors  of  good  will  for  our  country 
abroad,  they  deserve  the  generous  sup- 
port individual  Americans  have  afforded 
them  In  the  past  in  lieu  of  the  Govern- 
ment subsidy  which  they  do  not  receive. 
As  honorary  cochairman  of  fimd  raising 
efforts  for  our  U.S.  ski  team,  I  join  to- 
gether with  millions  of  Americans  in 
wishing  them  outstanding  success  In  the 
coming  year. 


U.S.  commitments  and  assurances  in  the 
Sinai  agreement  should  be  declassified 
and  debated  publicly. 

These  documents  have  been  released 
to  the  committee  by  Secretary  of  State 
Henry  Kissinger.  The  documents  should 
be  declassified  to  give  Congress  and  the 
American  people  the  opportunity  to  pub- 
licly discuss  U.S.  commitments  in  the 
Sinai  agreement. 

The  Sinai  agreement  calls  for  spending 
billions  of  U.S.  doll£u?  in  the  Mideast 
for  military  hardware  and  economic  as- 
sistance. In  addition,  U.S.  civilian  tech- 
nicians have  been  promised  to  the  peace- 
keeping effort.  Surely  the  American 
people  and  their  elected  officials  are  en- 
titled to  discuss  and  debate  the  details 
of  this  arrangement.  This  is  no  time 
for  secrecy. 

The  Foreign  Relations  Committee 
should  hold  immediate  public  hearings  on 
the  U.S.  commitments  and  assurances 
after  the  material  presented  to  the  For- 
eign Relations  Committee  has  been  de- 
classified. 

Time  is  of  the  essence,  however.  If 
the  Secretary  of  State  can  engage  in 
18-hour-a-day  shuttle  diplomacy,  the 
least  the  Congress  can  do  is  engage  in  an 
accelerated  schedule  to  make  a  prompt 
decision  on  ratification. 

These  commitments  and  assurances 
should  be  discussed  and  scrutinized 
openly,  however,  to  give  Members  of  Con- 
gress and  their  constituents  every  oppor- 
tunity to  make  comments  and  pose  ques- 
tions. This  is  the  only  proper  way  to 
conunit  the  Government  to  foreign 
agreements  in  a  free  society,  particularly 
agreements  so  intimately  related  to  the 
issue  of  war  or  peace  in  the  Middle  East. 

International  diplomacy  often  requires 
secrecy,  but  in  this  case  the  need  for 
broad  support  for  the  American  role  in 
the  Sinai  agreement  makes  it  imperative 
that  all  the  facts  be  disclosed  and  dis- 
cussed. 

The  Sinai  agreement  represents  a 
positive  step  toward  a  just  and  lasting 
peace  in  the  Middle  East.  We  can  be 
proud  of  the  U.S.  contribution  to  the 
agreement.  But  Congress  and  the  Amer- 
ican people  have  a  right  to  know  the  ex- 
tent and  the  expense  of  this  contribu- 
tion and  our  commitment. 


NO  TIME  FOR  SECRECY 

Mr.  PERCY.  Mr.  President,  secret  doc- 
uments submitted  to  the  Senate  Foreign 
Relations   Committee   that   pertain   to 


PTC  LAUNCHES  INVESTIGATION 
OF  EYEGLASS  ADVERTISING 
RESTRICTIONS 

Mr.  PERCY.  Mr.  President,  I  commend 
the  Federal  Trade  Commission  for  its 
timelv  response  to  an  acknowledged  and 
important  problem.  Its  investigation,  an- 
nounced yesterday,  into  State  restrictions 
on  the  advertising  of  eyeglass  prices,  with 
a  view  toward  quashing  those  restric- 
tions, should  lead  to  sizable  cost  savings 
for  the  more  than  100  million  Americans 
who  wear  glasses  or  lenses. 

In  a  time  of  serious  infiation,  con- 
siuners  should  not  have  to  pay  from  25 
to  100  percent  more  for  a  product  so 
necessary  to  their  work  and  enjoyment, 
simply  because  of  arbitrary  restraints  at 
the  State  level  which  senselessly  deny 
them  the  price  information  they  need  to 
make  an  Informed  choice. 


In  response  to  my  statement  of  a  week 
ago  on  this  subject,  urging  prompt  Fed- 
eral action  to  annul  these  State  restric- 
tions, I  have  received  numerous  inquiries 
which  raise  thoughtful  questions  about 
my  position.  Some  of  the  inquiries  raise 
concerns  going  to  the  possibility  that  the 
professionalism  of  the  optometric  indus- 
try might  be  threatened  by  allowing  price 
advertising  of  eyeglasses  and  lenses. 

Accordingly,  I  have  attempted  to  sum- 
marize these  arguments  and  address  each 
in  turn.  I  ask  imanimous  consent  that 
those  arguments,  and  my  responses,  be 
printed  in  the  Record.  I  also  ask  to  have 
included  a  letter  that  I  have  received 
from  the  editor  of  the  prestigious  Ameri- 
can Journal  of  Opthamology,  Frank  W. 
Newell,  M.D.,  who  very  succinctly  and 
candidly  comments  on  the  benefits  to  the 
consuming  public  at  large  which  can  be 
expected  to  accrue  as  a  result  of  the  elim- 
ination of  these  arbitrary  state  restric- 
tions. 

And  finally,  I  ask  to  have  appended  to 
my  remarks  a  survey  conducted  by  the 
staff  of  the  Federal  Trade  Commission, 
which  identifies  State  by  State  the  cur- 
rent restrictions  on  eyeglass  price  ad- 
vertising. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Responses   to   Abgttments  Leveled   Against 
Allowing  Eyeglass  Price  Asvestisinc 
this  is  a  state  mattes 
Argument 
What   gives   the   federal    government   the 
authority  to  annul  state  anti-price  advertis- 
ing laws?  This  is  really  a  matter  of  state's 
rights. 

Answer 

Under  the  Supremacy  Clause  of  the  Con- 
stitution, federal  laws  preempt  state  laws, 
when  they  are  In  conflict  as  to  a  matter  that 
rightfully  falls  within  the  domain  of  federal 
Jurisdiction.  The  courts  have  ruled  that  FTC 
trade  regulations  Issued  pursuant  to  the 
agency's  mandate  have  the  same  force  and 
effect  as  federal  laws.  Thus,  state  laws  or  re- 
strictions which  conflict  with  such  trade  reg- 
ulation rules  affecting  Interstate  commerce 
must  fall  by  the  wayside. 

Restricting  price  information  Is  not  vital 
for  any  important  state  Interest  in  advancing 
the  public  health,  safety,  and  welfare.  Re- 
strictive state  laws  and  trade  properties  are, 
in  fact,  harmful  restraints  on  trade  because 
they  result  In  Increased  prices  to  the  con- 
sumer without  any  compensating  economic 
and  social  benefits.  Such  restraints  are  con- 
trary to  a  clear  public  policy  to  check  vm- 
necessary  Inflation  which  imdermines  the  na- 
tion's economy. 

LOWIB  PRICES  AND  ADVERTISING 

Argument 

Price  advertising  will  not  automatically  re- 
sult in  lower  prices  for  consumers,  and.  In 
any  event,  consumers  wUl  not  be  capable  of 
measuring  the  relative  merits  of  different 
lenses  and  frames,  even  if  presented  wltb 
price  differences. 

Answer 

The  PTC,  In  its  proposed  rules  last  June 
annullng  state  laws  that  forbid  advertising 
prescription  drug  prices,  concluded  that  (1) 
consumers  would  use  price  Information  in  a 
rational  manner;  (2)  price  advertising  would 
encourage  price  competition  among  retailers; 
and  (3)  consumers  would  spend  substantial- 
ly less  for  drugs  because  they  would  possess 
price    Information    through    advertising. 
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BAIT    AND    SWITCH 


Argument 
Price  advertising  will  lead  to  "bait  and 
switch"  tactics  by  unscrupulous  dealers, 
wbo  wlU  advertise  one  price,  but  switch 
the  consumer  to  higher-priced  frames  and 
lenses. 

Answer 

Such  "bait  and  switch"  advertising  Is 
Illegal  in  most  states  and  constitutes  an 
"unfair  and  deceptive  trade  practice"  under 
Section  6  of  the  Federal  Trade  Commission 
Act.  Opticians  who  engage  in  such  tactics 
will  be  subject  to  criminal  prosecution  Just 
as  any  other  merchant  who  so  behaves.  More- 
over, even  if  some  dealers  practice  this 
deception,  the  consumer  should  not  be  denied 
valuable  price  information  for  that  reason. 
State  officials  in  Nebraska,  Maryland,  Texas, 
and  Iowa — states  that  permit  price  adver- 
tising— say  that  bait  and  switch  Is  not  a 
problem. 

SERVICE  VERSUS  COST 

Argument 
QueJity   service    is   an    Important    factor. 
Opticians  and  optometrists  charge  more  be- 
cause they  give  better  service. 
Answer 

First,  it  should  be  noted  that  higher  prices 
do  not  necessarily  mean  better  service.  In- 
deed, In  some  cases  a  price  gouger  can  pro- 
vide worse,  not  better  service.  But  even  ac- 
cepting the  assumption  that  there  might  be 
some  sacrifice  of  service  in  turn  for  lower 
prices,  the  person  who  wants  to  pay  more  for 
better  service  wUI  still  be  able  to  do  so,  if 
price  advertising  Is  permitted.  But  the  per- 
son who  wants  to  sacrifice  some  degree  of 
quality  service  for  lower  prices,  will  have 
a  choice  he  does  not  now  enjoy.  In  most 
states  where  price  advertising  Is  forbidden, 
relevant  price  Information  is  not  known  to 
consumers.  For  the  Indigent  and  the  elderly 
on  fixed  incomes,  the  "choice"  may  come 
down  to  low-priced  glasses  or  no  glasses  at 
all  (or  the  retention  of  scratched  lenses  or 
broken  frames.) 

QUICKIE    EXAMS 

Argument 

Optometrists  working  for  cut-rate  opti- 
cians will  perform  "quickie  exams"  because 
they  are  under  pressure  to  meet  a  quota.  By 
hurrying  the  exam,  optometrists  will  fall  to 
diagnose  eye  diseases  such  as  glaucoma. 
Answer 

There  is  no  available  evidence  to  support 
this  concern.  But  if  optometrists  prove  to 
be  unprofessional  or  negligent,  they  are  sub- 
ject to  disciplinary  action  by  state  licensing 
boards  which  could  lead  to  loss  of  license. 


and  they  are  subject  to  legal  actions  for  mal- 
practice. 

SHODDT    GOODS 

Argument 

Opticians  who  advertise  can  only  offer 
lower  prices  because  they  seU  low  quality 
and  shoddy  merchandise,  which  ultimately  Is 
a  health  hazard  to  the  consumer. 

Answer 

With  respect  to  lenses,  some  of  the  higher- 
priced  opticians  and  optometrists  currently 
buy  their  lens  blanks  from  the  wholesale 
laboratories  owned  by  opticians  who  adver- 
tise. Moreover,  since  80  per  cent  of  all  lens 
blanks  are  made  by  two  manufacturers 
(American  Optical,  and  Bausch  &  Lomb), 
there  are  not  likely  to  be  suttstantaf  varia- 
tions In  lens  quality.  Finally,  any  health  haz- 
ard is  minimized  because  there  Is  no  hard 
evidence  to  indicate  that  even  lesser  quality 
lenses  are  likely  to  permanently  harm  eye- 
sight. 

As  for  the  quality  of  the  frames,  a  buyer 
should  have  the  right  to  select  any  frame, 
even  if  it  is  of  lesser  quality.  If  that  is  the 
quality  he  prefers  in  view  of  the  cost  savings, 
or  especially  if  it  Is  the  only  quality  he  can 
afford. 

POOR    WORKMANSHIP 

Argument 

Opticians  who  advertise  do  sloppy  work. 
They  have  been  known  to  dispense  lenses 
which  do  not  adhere  to  the  original  pre- 
scription. 

Answer 

One  large  optician  who  advertises  says  that 
each  outgoing  lens  is  checked  as  to  whether 
it  comports  with  the  prescription  ordered. 
If  the  lens  is  inaccurate,  the  staff  will  grind 
a  new  lens.  Many  of  the  large  advertising 
opticians  have  been  In  business  for  over  30 
years.  If  they  consistently  dispense  Inaccu- 
rate lenses,  they  would  have  been  put  out  of 
business  long  ago. 

PROFESSIONALISM    IMPAIRED 

Argument 

Optometry  is  a  professional  service  akin  to 
practicing  medicine.  Doctors  don't  advertise 
prices  for  removing  kidney  stones.  Why  then 
should  opticians  denigrate  the  profession  by 
advertising  the  price  of  lenses  and  frames? 
Answer 

The  issue  is  not  the  advertising  of  prices 
for  performing  optical  examinations,  but  only 
for  the  sale  of  lenses  and  frames  which  prove 
to  be  needed  as  a  result  of  competent  exam- 
ination. 


OUTDATED    STUDY 

Argument 
The   Benham  study   was   based   on   data 
gathered  In  1963.  His  research  Is  out  of  date. 
Answer 

Although  Professor  Benbam's  research  is 
12  years  old,  a  new  Benham  study  to  be  pub- 
lished this  fall  shows  no  significant  variation 
In  results.  Staff  and  media  research  con- 
ducted over  the  last  half  year  corroborated 
the  original  study  results. 

American  Journal  or 

Ophtralmoloot  , 
Chicago,  III,  September  18,  X97S. 
Hon.  Charles  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  This  is  to  laud  you 
for  your  stand  on  price  advertising  of  eye- 
glass lenses  and  frames.  There  Is  little  or  no 
reason  why  such  lenses  should  not  be  sub- 
ject to  the  usual  checks  and  balances  of 
the  market  place.  I  do  hope  that  you  can 
convince  the  Federal  Trade  Commission  that 
the  price  should  be  advertised  and  that  pre- 
scription lenses  should  be  freely  available. 

There  is  no  relationship  between  the  ac- 
curacy of  grinding  a  lens  and  its  cost,  and 
very  little  between  the  quality  of  the  lena 
and  its  cost.  The  eyes  cannot  be  harmed  by 
Improper  lenses,  which  at  the  worst  can  blur 
vision  or  cause  discomfort  and  eye  fatigue. 
I  hope  you  will  provide  me  with  a  copy  of 
your  letter  to  the  Federal  Trade  Commission 
so  that  I  may  publicize  it  in  the  American 
Journal  of  O^jhthalmology.  This  is  an  im- 
portant economic  and  professional  area  and 
I  air  anxious  to  sissist  in  every  way  I  can. 
With  every  best  wish,  I  am 
Sincerely  yours, 

Frank  W.  Newell,  M.D. 


[Press  release,  Sept.  23,  1976] 
FTC  Announces  Investigation  of  Price  Ad- 
vertising  in  the   Prescription   Eyeglass 
Industry 

The  F.T.C.  has  Initiated  an  investigation 
of  the  prescription  eyeglass  Industry  in  order 
to  determine  whether  Industry  members 
have  been  or  are  now  violating  Section  5  of 
the  F.T.C.  act  by  failing  to  disclose  certain 
information,  particularly  information  con- 
cerning the  prices  of  eyeglasses  and  contact 
lenses. 

The  Commission  is  particularly  concerned 
with  Investigating  state  laws  and  regula- 
tions and  private  associations  that  may  re- 
strict the  amount  of  price  Information  avail- 
able to  the  public. 

The  existence  of  an  investigation  does  not 
imply  that  violations  of  the  law  have  oc- 
curred. 


FEDERAL  TRADE  COMMISSION  SURVEY  OF  CURRENT  STATE  RESTRICTIONS  ON  EYEGLASS  PRICE  ADVERTISING 

Key— 1.  Statutory  price  advertising  prohibition  optometrists:  U^unprofessional  conduct  definition:  G=grounds  for  license  suspension  or  revocation  other  than  unprofessional  conduct;  C— crim.na. 
penalties  for  unlawful  price  advertising;  D  =  defers  power  to  State  board  or  professional  association  to  define  unprofessional  conduct.  2.  State  board  regulation  price  advertising  prohibitions  (X). 
3.  State  optometric  association  price  advertising  prohibitions:  S=State  association  codes  of  ethics  or  rules  of  practice;  N  =  national  association  (American  Optometric  Association)  code  of  ethics 
deferred  to  by  State  association.  4.*  All  forms  of  media  advertising  prohibited  except  announcement  of  new  practice  or  location.  5.*  No  advertising  of  discounts  or  premium.  6.*  Sign  and  window 
display  limitations.  7.*  Telephone  directory  listing  limitation.  8.*  Practice  in  mercantile  establishment  prohibited.  9.*  Employment  with  unlicensed  persons  or  firms  prohibited.  10.*  No  more  than  1 
branch  office.  11.  Opticians  prohibited  from  price  advertising  by  statute  or  regulation:  L==licensing  statutes  or  regulations  for  opticians  contain  ad  bans;  A^all  persons  designations  in  optometry 
statutes  extend  ban  to  opticians.*  L==  prohibited  by  State  law.  R=°prahiblted  by  regulation.  E  =  pr9hibited  by  professional  association  codes  of  ethics  or  rules  of  practice.) 


Price  advertising  prohibitions 


Other  advertising  restraints 


Business  practice  restraints  Opticians 

9  10  11 


Alabama D  S 

Alaska 0  X  

Arizona S 

Arkansas C  

California ^ C 

Colarida A  S 

Connecticut I.]  ....  0  X  

Delaware N 

District  of  Columbia S 

Florida...  C  

Georgia , x 

Hawaii J  G , 

Idaho \  OX 


'llinois... 
Indiana... 

Iowa 

Kansas... 
Kentucky. 
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FEDERAL  TR>DE  COMMISSION  SURVEY  OF  CURRENT  STATE  RESTRICTIONS  ON  EYEGLASS  PRICE  ADVERTISING— Continued 


[K«jr — 1.  Statutory  prico  advortiiing  prohibition  optomotristi:  U  =  unprofessional  conduct  definition;  G  =  grounds  for  license  suspension  or  revocaion  other  than  unprofessional  conduct; 
C  =  crimlnal  penalties  for  unlavrful  price  advertising;  D  =  defers  power  to  State  board  or  professional  association  to  define  unprofessional  conduct.  2.  State  board  regulation  price 
advertising  prohibitions  (X).  3.  State  optometric  association  price  advertising  prohibitions:  S  =  State  association  codes  of  ethics  or  rules  of  practice;  N  =  national  association 
(American  Optometric  Association)  coda  of  ethics  deferred  to  by  State  association. 4.*  All  forms  of  media  advertisinng  prohibied  except  announcement  of  new  practice  or  locations. 5.* 
No  advertising  of  discounts  or  premium. 6.*  Sign  and  window  display  limitations. 7.*  Telephone  directory  listing  limitation. 8.*  Practice  in  mercantile  established  prohibited. 9.* 
Employment  with  unlicensed  persons  or  firms  prohibited.  10.*  More  than  1  branch  office. II.  Opticians  prohibited  from  price  advertising  by  statute  or  regulation;  L=licensing 
Statutes  or  regulations  for  opticians  ad  bans;  A  =  all  persons  designations  in  optometry  statutes  a)ctend  ban  to  opticlans.'l  L  =  prohiblted  by  State  law.  R  =  prohibitad  by  regu- 
lation. E  =  prohibited  by  professional  association  codes  of  ethics  or  rules  of  practice.] 


Prica  advertising  prohibitions 


Other  advertising  restraints 


Business  practice  restraints 
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10 


Opticians 

n 


Louisiana C 

Maine C 

Maryland 

Massachusetts' C 

Michigan C 

Minnesota U 

Mississippi „.. „ D 

Missouri 6 

Montana C 

Nebraska U 

Nevada U 

New  Hampshirt 6 

New  Jersey 8 

New  Mexico C 

New  Yorli 0 

North  Caiolina 6 

North  Dakota... ;.  C 

Ohio O 

TjitianO!"*,, .,:,.,,.-==, „„.„,.....„,  G 

Oregofl.. fi 

l^nnsyivania C 

Rhode  Island 0 

South  Carolina C 

South  Dakota U 

Tennessee 6 

Jews » S 

UUh *  0 

Vwmont. — 

Viriinia U 

Washington » C 

West  Virginia •  G 

Wisconsin C 

Wyoming U 


L  R  L  L  L  L 

S  S 

X  R  

L  

R  L 


A 
A 

A 

L 

L 
A 

L 
L 

A 
M 

A 

L 
L 


L 
L 

A 

A 


>  Partial  ban,  only  frames  and  mountings  may  be  advertised— Not  lenses  or  professional  services. 

>  Price  advertising  banned  by  city  ordinance  in  cities  such  as  Cleveland  and  Springfield. 

>  Advertising  of  completed  eyeglasses  prohibited  unless  prices  broken  down  as  to  component 
parts.  


<  Price  advertising  prohibited  unless  accompanied  by  simultaneous  disclosure  of  quality,  grade, 
and  special  characteristics  of  the  optical  article. 


RECESS  UNTIL  1  P.M. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  stand 
in  recess  until  1  pjn. 

At  12:38  p.m.,  the  Senate  recessed 
until  1  p.m.;  whereupon  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Btjrbick). 


QUORUM  CALIi 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  that  the  time  be  equally  charged 
against  both  sides;  and  I  ask  unanimous 
consent  that  I  be  recognized  upon  the 
rescinding  of  the  quonmi. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


DEPARTMENTS  O?  LABOR  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,   1976 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  8069)  making  appropria- 
tions for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
IK)ses. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be  a 
division  of  time,  the  time  during  the 
hour  to  be  equally  controlled  by  Mr. 
Brooke  and  by  myself,  with  the  under- 
standing that  no  motions  whatsoever  be 
in  order  during  that  hour,  and  that  in- 
cludes any  tjrpe  of  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  recent  days  noted  columnist  George 
Will  writing  on  the  rites  of  fall  quoted 
the  Poet.  Shelley  to  the  effect  that  the 
sound  of  autumn  was  "leaves  like  light 
foot-falls  of  spirits  passing  through  the 
streets," — the  Washington  Post,  Wednes- 
day, September  10,  1975,  A23.  This  verbal 
picture  of  seasonal  harmony  was  quickly 
dispelled  by  WUl's  fellow  columnist  Wil- 
liam Raispberry's  observation  that  per- 
haps to  many  .Americans  the  soimds  of 
autumn  were  the  sounds  of  angry  anti- 
busing  sentiments  which  are  threatening 
the  public  peace  in  various  sections  of 
the  country. 

The  ugly  headlines  coming  from  Bos- 
ton and  Louisville  remind  us  that  au- 
tmnn  1975,  like  not  a  few  of  its  recent 


predecessors,  is  marked  by  violence. 
Where  once  this  season  ushered  in  the 
joys  that  accompanied  a  bountiful  har- 
vest, it  now  marks  the  anguish  occa- 
sioned by  the  emptiness  of  simplistic 
remedies  to  complex  human  problems. 
Massive  forced  busing,  the  radical  pan- 
acea for  desegregating  the  Nation's  pub- 
lic schools,  is  again  pitting  Government 
against  the  people  whom  it  is  Intended 
to  serve.  Notwithstanding  Its  conspicuous 
failure  in  righting  past  wrongs,  it  is  a 
fallacy  which  a  diminishing  circle  of 
supporters  cannot  let  go.  In  truth — 

Busing  is  .  .  .  the  Vietnam  of  1970's.  It  is  a 
quagmire:  a  lost  cause;  taxation  without 
representation;  a  policy  of  massive  social  en- 
gineering with  little  clear  prospect  of  bene- 
fit; a  mistake;  a  tragedy;  breeder  of  endless 
demonstrations,  riots,  and  dissent.  Novak, 
the  Boston  Olobe,  Thursday,  August  28,  1975, 
27. 

These  are  not  the  fierce  reactions  of 
an  unthinking  and  unreasoning  minority, 
but  the  overwhelming  sentiments  of  an 
overwhelming  number  of  Americans.  A 
Gallop  poll  reports  that  a  majority  of 
the  American  people  continue  to  favor 
school  integration,  but  few — black  or 
white — believe  that  busing  students  from 
one  district  to  another  Is  the  best  way  to 
do  it.  Only  9  percent  of  blacks  and  4  per- 
cent of  the  whites  favor  such  busing— 
Fritchey,  the  Wasliington  Post,  Saturday, 
June  14,  1975,  A13.  In  an  accurate,  If 
somewhat  acid  description  of  the  small 
coterie  of  fanatical  busing  supporters, 
Michael  Novak  states  that: 

Only  "the  best  and  the  brightest,"  It  seems, 
as  In  Boston,  favor  It.  They  designed  it,  and 
they  wUl  never  suffer  their  children  to  ex- 
perience It.  The  Boston  Olobe,  supra. 
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The  reasons  school  desegregation  con- 
tinues to  be  the  Nation's  major  unsolved 
domestic  problem  are  neither  particular- 
ly obscure  nor  particularly  complex.  The 
reasons  can  be  boiled  down  to  a  near- 
total  and  unquestionably  tragic  disregard 
for  the  principles  of  the  school  desegre- 
gation cases.  To  begin  with,  race  first, 
last,  and  always  is,  or  should  be,  a  con- 
stitutionally impermissible  standard  ir- 
respective of  motives.  As  fully  attested  by 
events  of  the  recent  past,  remedial  relief 
which  subsumes  racial  distinctions  Is  in- 
consistent with  that  principle  and,  mani- 
festly, does  not  conduce  the  solution  of 
racially  based  problems. 

Another  major  tenet  of  the  Brown 
decision  is  that  quality  education  must 
be  secured  for  all  our  young  people.  In 
the  words  of  Chief  Justice  Warren: 

Today,  education  Is  perhaps  the  most  im- 
portant function  of  the  state  and  local  gov- 
ernments. Compulsory  school  attendance 
laws  and  the  great  expenditures  for  educa- 
tion both  demonstrate  our  recognition  of  the 
Importance  of  education  to  our  democratic 
society.  It  Is  required  In  the  performance  of 
our  most  basic  public  responsibilities,  even 
service  In  the  armed  forces.  It  is  the  very 
foundation  of  good  citizenship.  Today  it  Is  a 
principal  Instrument  In  awakening  the  child 
to  cultural  values,  in  preparing  him  for  later 
professional  training,  and  In  helping  him  to 
adjust  to  his  environment.  In  these  days,  It 
is  doubtful  that  any  child  may  reasonably 
be  expected  to  succeed  in  life  if  he  Is  denied 
the  opportunity  of  an  education.  Such  op- 
portunity, where  the  state  has  undertaken 
to  provide  it.  is  a  right  which  must  be  made 
available  to  all  on  equal  terms.  Brown  v. 
Board  of  Education,  347  U.S.  483,  493  (1954). 
(Italics  added.) 

In  the  21  years  since  that  landmark 
decision — 21  years  during  which  an 
American  dilemma  has  been  transformed 
into  an  American  tragedy — we  have  come 
full  circle.  The  racial  criterion  suppos- 
edly once  and  for  all  eliminated  as  a 
factor  in  the  admission  of  children  to 
the  public  schools  seems  now  to  be  the 
principal  factor  in  the  admission  of  chil- 
dren to  the  public  schools.  The  hoped- 
for  promised  land  of  equal  educational 
opportunity  has  been  in  large  measure 
supplanted  by  equality  of  opportunity  to 
educational  mediocrity.  With  increasing 
frequency  our  newspapers  tells  us  of  de- 
clining math  and  English  test  scores  at 
all  levels;  of  continuing  declines  in  the 
aptitudes  of  entering  college  freshmen. 
The  latter  trend  has  been  going  steadily 
down  since  1964.  While  these  trends  are 
the  result  of  various  causes,  the  fixation 
with  racial  balance  and  the  massive  use 
of  forced  busing  to  achieve  it  is  clearly 
a  prime  cause  of  this,  our  long  season  of 
national  discontent. 

This  remarkable  state  of  affairs  is  the 
product  of  judicial  and  bureaucratic  dis- 
sembling in  hard  cases  on  the  basis  of 
half-baked  sociological  surveys.  Most  of 
the  annual  heartache  that  attends  the 
beginning  of  the  school  year  has  largely 
come  about  in  the  second  decade  follow- 
ing the  Brown  decision.  In  the  first 
decade,  the  courts,  high  and  low,  ad- 
hered fairly  consistently  to  that  deci- 
sion's overriding  principles,  ^though 
there  was  much  criticism  at  the  time 
about  much  deliberation  and  little  speed, 
the  Supreme  Court  churned  out  a  num- 
ber of  significant  rulings  defining  the 
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nature  of  the  basic  right  in  question. 
Thus,  in  a  series  of  cases,  the  Supreme 
Court  held  that  black  children  initially 
assigned  to  schools  on  a  racial  basis  could 
not  be  required  to  transfer  where  their 
race  was  in  a  minority  to  a  school  where 
their  race  was  in  the  majority,  Goss  v. 
Board  of  Education.  370  U.S.  683(1963) ; 
that  black  children  had  a  right  to  attend 
nonracially  segregated  schools  without 
having  to  exhaust  state  administrative 
remedies,  McNeese  v.  Board  of  Educa- 
tion, 373  U.S.  668(1963) ;  that  there  was 
a  right  to  have  the  public  school  kept 
open  in  one  county  If  all  other  schools  in 
the  State  were  open.  Griffin  v.  County 
School  Board.  377  U.S.  218(1964);  that 
there  was  a  right  to  a  racially  desegre- 
gated public  school  faculty,  Rogers  v. 
Paul.  382  U.S.  198(1965) ;  that  there  was 
a  right  to  have  that  plan  of  desegre- 
gation that  would  affirmatively  undo  the 
effects  of  prior  discrimination.  Green  v. 
County  School  Board,  391  U.S.  430(1968) ; 
that  "continued  operations  of  segregated 
schools  imder  a  standard  of  allowing  'all 
deliberate  speed'  for  desegregation:  was 
no  longer  constitutionally  permissible." 
Alexander  v.  Holmes  County  Board  of 
Education,  396  U.S.  19(1969) . 

Admittedly,  much  of  this  litigation 
could  have  been  avoided  had  the  States 
fallen  in  line  with  the  Brown  decision 
rather  than  engaging  in  purposeful  eva- 
sion. However,  it  accomplishes  little  to 
assess  blame  since  that  eventually  leads 
to  first  causes  and  to  so  many  now 
academically  but  fors.  It  is  a  fact,  how- 
ever, that  progress  in  desegregating 
Southern  public  schools  was  being 
made — and  it  was  being  made,  if  not 
without  some  pain,  without  the  wound 
in  the  heart  brought  on  by  forced  bushig 
to  achieve  racial  balance. 

Beginning  in  the  middle  and  late  six- 
ties, circumstances  and  events  seemed  to 
play  into  the  hands  of  uncompromising 
integrationists.  Notable  among  these 
were  the  resegregation  of  Southern  cities 
brought  on  by  white  flight,  the  hard  nut 
of  segregated  residential  patterns  in  tra- 
ditional neighborhood  school  attendance 
areas,  both  North  and  South,  and  judi- 
cial and  bureaucratic  developments 
which  seized  upon  forced  busing  as  a 
cure  for  many  of  our  modern  education 
ills,  not  simply  desegregation. 

The  first  departure  from  the  thereto- 
fore solid  line  of  Brown  doctrine  based 
cases  appears  in  the  1966  case  of  United 
States  V.  Jefferson  County  Board  of  Ed- 
ucation. 372  F2d  836  (5th  Cir.  1966) 
where  the  court  read  the  landmark  deci- 
sion in  such  a  way  so  as  not  simply  to 
condemn  segregation,  but  to  require  in- 
tegration. Accordingly,  the  duty  Imposed 
on  school  authorities  was  an  "affirmative 
duty"  to  eliminate  both  present  discrim- 
ination and  the  last  vestiges  of  the  for- 
mer duel  school  system.  In  order  to 
achieve  what  was  termed  a  "unitary 
system,"  the  racial  composition  of  the 
students  was  deemed  to  be  a  proper  con- 
sideration. 

The  germ  of  the  Jefferson  idea  trickled 
into  the  High  Court's  14th  amendment 
jurisprudence  in  1968  in  Green  v.  New 
Kent  County,  391  U.S.  430  (1968).  There 
the  Court  effectively  held  that  a  viola- 
tion may  exist  even  when  the  segrega- 


tion is  not  the  result  of  racial  assign- 
ments. This  approach  was  reaffirmed 
and  extended  in  Swann  v.  Charlotte- 
Mecklenberg  Board  of  Education,  402 
U.S.  1(1971)  and  Keyes  v.  District  No.  1. 
Denver.  Colorado.  413  U.S.  189(1973). 

In  Swann  and  Keyes  the  Court  reaf- 
firmed Green's  rejection  of  the  view  that 
Brown  prohibited  only  use  of  race.  The 
basis  of  assignment  in  Swann  and  Keyes 
was  not  the  freedom  of  choice  plan  at  is- 
sue in  Green  but  the  more  commonplace 
one  of  geographical  proximity.  That  is, 
students  being  assigned  to  schools  near- 
est their  homes.  In  both,  the  Court  held 
that  there  was  a  denial  of  equal  protec- 
tion even  though  assignments  were  made 
on  the  nonracial  basis  of  geographical 
proximity. 

Having  effected  this  180-degree  turn 
about  from  Brown's  condemnation  of 
purposeful  racial  discrimination  and 
finding  an  effective  denial  of  equal  pro- 
tection clause  in  the  fact  of  a  segre- 
gated pattern  per  se,  it  perhaps  comes  as 
Uttle  surprise  to  find  the  Court  placing 
its  seal  of  approval  on  the  use  of  racial 
quotas  in  making  student  assignments 
and  busing  to  effect  the  a  priori  deter- 
mined ra<:ial  mix.  Thus  with  respect  to 
the  former,  we  find  the  Court  sayhig: 

Awareness  of  the  racial  composition  of  the 
whole  school  system  is  likely  to  be  a  useful 
starting  point  In  shaping  a  remedy  to  correct 
past  constitutional  violations.  In  sum.  the 
very  limited  use  made  of  mathematical  ratios 
was  within  the  equitable  remedial  discre- 
tion of  the  District  Court  (402  U.S.,  at  25.) 

Insofar  as  busing  was  concen.ed.  the 
Court  with  a  simple  turn  of  phrase  ob- 
served that  "Desegregation  plans  cannot 
be  limited  to  the  walk-in  school."  (Id., 
at  30) .  Although  it  sought  to  place  some 
limits  on  the  amount  of  busing  that  could 
be  used  "when  the  time  or  distance  of 
travel  is  so  great  as  to  either  risk  the 
health  of  the  children  or  significantly  im- 
pinge on  the  educational  process "  these 
seemed  to  be  the  product  of  a  hasty  after- 
thought and,  thus,  eminently  forgettable 
in  the  exercise  of  discretionary  equitable 
jurisdiction.  The  lower  courts  would  so 
construe  the  Court's  cautionary  remarks. 

The  Supreme  Court  thus  turned  the 
original  meaning  of  Brown  v.  Board  of 
Education  (347  U.S.  483,  1954)  on  its 
head  in  its  more  recent  decisions  affect- 
ing school  desegregation  cases,  and  the 
use  of  court-ordered  busing  to  affect 
racial  balance  in  the  schools.  The  deci- 
sion in  Brown  I  banned  the  assignment 
"of  children  in  public  schools  solely  on 
the  basis  of  race  .  .  ." — Brown  I  at  493. 
The  Court  held  that  such  children  were 
".  .  .  deprived  of  the  equal  protection  of 
the  laws  guaranteed  by  the  14th  amend- 
ment"— Brown  I,  at  495. 

Despite  this  principle,  the  Supreme 
Court  has  allowed  exactly  such  events  to 
occur  in  the  name  of  "racial  balance" 
within  the  schools. 

The  drastic  extension  of  Brown  I  in  the 
later  cases  is  barely,  if  at  all,  explained 
in  the  decisions.  To  require  the  dismant- 
ling of  "dual"  school  systems  by  not  al- 
lowing the  assignment  of  children  to  par- 
ticular schools  on  the  basis  of  race  is  one 
thing.  But  to  require  school  boards  to 
act  affirmatively  to  achieve  racial  bal- 
ance in  the  schools  by  the  assignment 
of  children  to  particular  schools  solely 
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on  the  basis  of  race  is  quite  another 
thing. 

The  real  turning  point  for  the  forced 
busing  of  school  children  because  of  their 
race  came  about  in  Swann  v.  Charlotte- 
Mecklenburg  Board  of  Education  i420 
U.S.  1,  1971)  where  the  Supreme  Court 
upheld  a  n.S.  district  court  order  to  im- 
pose a  racial  balance  requirement  of  71 
to  29  percent  on  individual  schools,  the 
same  percentage  as  existed  within  the 
entire  school  system. 

Despite  explicit  language  in  Swann 
that  the  Court  was  concerned  with  elimi- 
nation of  the  discrimination  inherent  in 
"dual"  school  systems — that  is,  school 
segregation  that  had  been  imposed  by 
State  law,  the  Supreme  Court  has  ap- 
proved the  use  of  forced  busing  into 
school  districts  where  there  has  been  no 
history  of  State-imposed  segregation. 
Now,  the  courts  equate  the  actions  of 
individual  school  board  members  as 
"State-imposed"  action  and  allow  court- 
ordered  busing  to  achieve  the  racial  bal- 
ance which  the  court  believes  is  appro- 
priate for  the  school  district.  This  is 
done,  usually  citing  Swann  as  the  prece- 
dent, despite  the  following  clear  lan- 
guage in  the  Swann  case  to  the  contrary: 

We  are  concerned  In  these  cases  with  the 
elimination  of  the  discrimination  Inherent 
In  the  dual  school  system,  not  with  myriad 
factors  of  human  existence  which  can  cause 
discrimination  in  a  multitude  of  ways  on 
racial,  religious,  or  ethnic  grounds.  The  tar- 
get of  the  cases  from  Brown  I  to  the  present 
was  the  dual  school  system.  The  elmlnatlon 
of  racial  discrimination  In  public  schools  Is 
a  large  task  and  one  that  should  not  be  re- 
tarded by  efforts  to  achieve  broader  purposes 
lying  beyond  the  Jurisdiction  of  school  au- 
thorities. One  vehicle  can  carry  only  a  limit- 
ed amount  of  baggage.  It  would  not  serve  the 
Important  objective  of  Brown  I  to  seek  to 
use  school  desegregation  cases  for  purposes 
beyond  their  scope.  .  .  .  Our  objective  in 
dealing  with  the  issues  presented  by  these 
cases  is  to  see  that  school  authorities  ex- 
clude no  pupil  of  a  racial  minority  from  any 
school  ...  it  does  not  and  cannot  embrace 
all  the  problems  of  racial  prejudice  even 
when  those  problems  contribute  to  dispro- 
portionate racial  concentrations  In  some 
schools."  (Swann,  at  p.  22-23). 

The  courts  have,  nonetheless,  contin- 
ued to  order  forced  busing  to  achieve  a 
raci£il  balance  in  the  school  districts,  de- 
spite the  fact  that  the  14th  amendment 
has  never  been  held  to  grant  as  a  consti- 
tutional right  meaningful  integration  tn 
a  biracial  commimlty.  In  the  Swann  case, 
the  Supreme  Court  discussed  racial  bal- 
ancing within  the  individual  schools  and 
stated: 

If  we  were  to  read  the  holding  of  the 
District  Court  to  require,  as  a  matter  of 
substantive  constitutional  right,  any  par- 
ticular degree  of  racial  balance  or  mix- 
ing, that  approach  would  be  disapproved 
and  we  would  be  obliged  to  reverse." 
(Swann  at  p.  24) . 

Despite  this  warning  in  1971,  the  courts 
have  escalated  the  use  of  forced  busing 
to  achieve  racial  balance  in  school  dis- 
tricts for  the  past  4  years.  Such  action 
clearly  flies  in  the  face  of  the  teaching 
of  Swann  and  has  trampled  the  14th 
amendment  rights  of  the  children,  both 
black  and  white,  who  are  being  bused 
against  their  will  to  schools  they  do  not 
wish  to  attend.  They  are  denied  admis- 


sion to  schools  of  their  choice  because 
their  race  has  met  its  "quota,"  as  deter- 
mined by  the  court,  for  their  neighbor- 
hood school  and  they  are  transported  to 
other  schools  where  their  race  is  needed 
to  establish  that  school's  "proper  quota" 
as  determined  by  the  court.  They  are,  in 
fact,  denied  the  ability  to  attend  the 
schools  they  wish  to  attend,  on  the  sole 
basis  of  their  race. 

This  is  the  very  action  that  was  found 
in  violation  of  the  14th  amendment  in 
Brown  I,  and  which  precipitated  the  en- 
tire line  of  school  desegregation  cases. 

Of  course,  the  justices  and  the  judges 
are  not  the  only  ones  responsible  for 
turning  many  of  the  Nation's  schools  into 
armed  camps  each  and  every  fall.  In 
truth,  many  of  the  more  egregious  court 
decisions  of  recent  years,  as  well  as  the 
highhanded  efforts  of  HEW's  Office  of 
Education,  expressly  or  impliedly  drew 
sustenance  from  the  so-called  Coleman 
report  that  was  launched  with  much  fan- 
fare in  1966.  The  report,  an  assumed  in- 
fallible sociological  survey,  provided 
statistical  data  to  show  that  black  stu- 
dents in  integrated  classrooms  learned 
somewhat  better  than  blacks  in  segre- 
gated classrooms.  Rather  than  being  de- 
nounced for  that  demeaning  and  depre- 
cating implications  radiating  therefrom, 
the  report  was  seized  by  social  schemers 
who  relegated  blacks  and  education  to 
the  backgroimd  in  order  to  advance  their 
pet  theories.  Although  it  is  a  fact  that  it 
did  not  mention  busing,  the  latter  in  the 
minds  of  self  proclaimed  theorists  was 
clearly  implied. 

It  is  only  in  more  recent  times  that 
attention  has  been  given  to  the  Cole- 
man report's  other  and  perhaps  more 
solidly  based  finding  that  economic 
status  rather  than  race  is  a  crucial  de- 
terminant in  scholastic  improvement. 
That  is,  that  as  a  general  matter,  poor 
children  learn  better  when  they  go  to 
school  with  middle  class  students. 

These  are  the  seeds  from  which  have 
sprung  the  incarcerating  and  suffocat- 
ing banyan  tree  of  massive  busing.  How- 
ever misguided,  both  in  terms  of  juris- 
prudential and  sociological  theory,  these 
errant  concepts  provided  the  underlying 
basis  for  attempting  to  mirror  in  the 
classroom  highly  individual  notions  of 
the  proper  racial  balance  to  be  pursued 
by  any  means  whatsoever,  and  specifi- 
cally massive  forced  busing  of  students. 
In  Detroit,  for  example,  a  Federal  district 
court  judge  held  that  both  the  State  of 
Michigan  and  the  Detroit  Board  of 
Education  had  engaged  in  practices  that 
helped  cause  segregation  in  the  Detroit 
public  schools.  Bradley  v.  Milliken,  338 
F.  Supp.  (E.D.  Mich.  1971.)  Since  the 
existing  demographic  situation  did  not 
allow  redress  solely  within  the  limits  of 
the  Detroit  district,  and  because  the 
State  of  Michigan  is  legally  responsible 
for  drawing  school  lines,  the  judge  ac- 
cepted an  integration  plan  that  Included 
cross-busing  of  students  between  Detroit 
and  52  surrounding  school  districts  into 
16  clusters  In  which  about  333,000  stu- 
dents would  be  bused. 

Another  Federal  district  court  foimd 
that  the  city  authorities  contributed  to 
the  black  concentrations  in  Richmond, 
Va.,  and  ordered  that  the  city  schools  be 


consolidated  with  largely  white  adjoin- 
ing school  districts  in  Henrico  and 
Chesterfield  Counties  in  order  to  elimi- 
nate segregation  in  the  Richmond  public 
schools.  The  plan  required  15,000  addi- 
tional students  to  ride  an  average  of  70 
minutes  a  day. 

In  Louisville,  thanks  to  a  decision 
handed  down  in  Cincinnati  on  Decem- 
ber 11,  1974,  the  U.S.  Court  of  Appeals 
called  for  the  busing  of  30,000  pupils 
between  downtown  Louisville,  where  the 
schools  are  about  50  percent  black,  and 
suburban  Jefferson  County,  where  the 
schools  are  about  90  percent  white. 

In  Boston,  26,000  students  have  been 
ordered  to  be  bused  to  desegregate  162 
schools  in  almost  all  parts  of  the  city. 

The  financial  costs  of  massive  busing 
are  staggering  even  in  an  age  justifiably 
jaded  by  billion  dollar  budgets.  The  fol- 
lowing report  which  is  more  than  2  years 
old  gives  some  idea  of  the  enormity  of 
the  financial  costs  of  busing: 

Court-ordered  desegregation  Is  costing 
Pontlac,  Michigan  $700,000  and  Pontlac  has 
had  to  cut  educational  programs  to  meet 
these  costs.  The  superintendent  and  chair- 
man of  the  school  board  in  Dade  County, 
Florida  testified  last  June  that  "The  financial 
impact  of  desegregation  is  placing  severe 
demands  and  burdens  on  the  affected  school 
systems."  School  desegregation  in  Dade 
County,  which  has  a  $250-mllllon  school  bud- 
get, cost  an  additional  $1.5  million  in  Just 
six  months.  Additional  transportation  is  cost- 
ing $670,000  a  year.  Pasadena,  California  te 
spending  $300,000  tn  Federal  Aid  for  Im- 
pacted Areas  which  would  otherwise  be  used 
for  instructional  programs.  Pasadena  Is  Im- 
plementing a  federal  desegregation  court  or- 
der. In  Harrlsburg,  Pennsylvania,  which  Is 
desegregating  under  state  administrative  pro- 
cedures, additional  transportation  costs  are 
more  than  $500,000  a  year.  Harrlsburg  has 
had  to  cut  additional  programs  to  pay  for 
busing.  In  Nashville,  Tennessee,  because  of 
an  inadequate  niunber  of  school  buses,  open- 
ing times  for  schools  have  been  staggered 
so  that  some  children  start  school  as  early  as 
7:00  a.m.,  and  others  arrive  home  after  dark. 
The  Inconvenience  this  has  caused  threatens 
public  support  for  education  in  Nashville. 
(Mondale,  Busing  in  Perspective,  The  New 
Republic,  Mar.  4,   1972,   19.) 

The  himian  toll  is  beyond  calculation. 

Interestingly  and  ironically,  while  the 
lower  Federal  courts  continue  to  order 
massive  busing,  the  jurisprudential  and 
sociological  underpinnings  for  their  ac- 
tions are  undergoing  reexamination. 

Also,  statistics  show  there  is  more  ra- 
cial concentration  in  many  big  city 
schools  today  than  there  was  before  the 
push  for  busing  began  in  the  late  1960's. 
What  has  been  happening  is  a  flight  of 
white  families  from  the  central  cities  to 
the  suburbs,  accompanied  by  an  increase 
of  blacks  in  the  central  cities. 

Moreover,  there  seems  to  be  growing 
evidence  that  busing  children  to  schools 
outside  their  neighborhood  has  neither 
significantly  improved  their  education 
nor  succeeded  in  its  aim  of  getting  more 
blacks  in  schools  that  are  predominantly 
white. 

The  recent  actions  of  the  Supreme 
Court  seem  to  indicate  that  if  it  does 
not  follow  the  election  returns,  it  has 
begim  to  see  the  bleak  portents  of  its 
more  modern  and  wasrward  jurispru- 
dence. This  is  particularly  true  with 
respect  to  cases  involving  plans  which 


September  24,  1975 


i 


CONGRESSIONAL  RECORD— SENATE 


30037 


require  the  merging  of  suburban  school 
districts  with  their  heavy  emphasis  on 
busing.  In  Bradley  v.  Richmond,  412  U.S. 
92  (1973),  the  justices  dividing  4  to  4, 
left  standing  the  Fourth  Circuit  Court 
of  Appeals'  reversal  of  the  Virginia  multi- 
county  school  consolidation.  In  Keys  v. 
School  District  No.  1.  Denver,  Colo.,  413 
U.S.  189  (1973),  the  Court  avoided  the 
plunge  into  the  morass  raised  by  the 
issue  of  the  constitutional  status  of  de 
facto  segregation.  Finally,  and  preceden- 
tially  significant,  the  Court  reversed  the 
massive  Detroit  cross-city  plan,  saying 
that  the  suburbs  cannot  be  forcibly  In- 
cluded in  a  desegregation  plan  unless 
they  were  found  to  have  practiced  delib- 
erate segregation  in  their  own  schools. 
Milliken  v.  Bradley.  418  U.S.  717  (1974). 

If  the  justices  are  beginning  to  enter- 
tain reservations  with  respect  to  the  de- 
segregation policies  formulated  In  Green, 
Swan,  and  Keyes,  et  al.,  the  retreat  of 
noted  sociologists  upon  whose  theories 
these  decisions  expressly  or  impliedly 
rested  has  been  something  less  than  dec- 
orous. Conspicuous  among  these  is  Prof. 
James  Coleman  whose  recent  studies  are 
casting  a  dubious  Ught  on  the  effective- 
ness of  massive  busing  to  desegregate  the 
public  schools.  Indeed,  he  now  seems  to 
be  warning  about  the  fiight  to  the  sub- 
urbs and  questioning  the  capacity  of 
judges  to  redraw  school  districts. 

The  codirector  of  the  1966  survey  is 
also  reported  as  believing  that  busing 
has  misfired.  He  is  quoted  as  new  per- 
suaded the  negative  consequences  of  bus- 
ing are  more  for  reaching  than  originally 
perceived. 

More  recent  surveys  are  even  more 
doleful  than  even  Professor  Coleman  and 
his  former  coeditor  believe.  One  of  these 
states  that: 

Our  results  suggest  that  after  seven  years 
busing  in  one  community,  friendship  across 
race  has  not  substantially  improved.  The 
findings  support  a  conjecture  that  appears  to 
warrant  greater  attention  than  It  has  received 
to  date:  If  busing  does  not  improve  the  Inter- 
actions between  black  and  white  children  Is 
It  likely  to  produce  anything  else  of  value. 
(Wolf  &  Simon,  Does  Busing  Improve  the 
Racial  Interaction  of  ChUdren,  4  Educational 
Research  5   (Jan.  1975).) 

These  as  yet  preliminary  findings  seem 
to  find  ample  support  In  the  demographic 
changes  that  have  taken  place  in  recent 
years.  The  evidence  Is  that  in  many  of 
the  Nation's  major  cities  today  there  are 
so  many  more  black  pupils  than  white 
that  every  school  would  still  be  pre- 
dominantly black,  no  matter  how  many 
children  were  bused  to  achieve  racial 
balance. 

The  Atlanta  public  schools  were  70- 
percent  white  before  desegregation  be- 
gan, with  115,000  pupils.  Today,  the 
schools  are  81-percent  black  and  there 
are  90,000  children  in  the  system— U.S. 
News  &  World  Report,  August  14,  1975, 
26. 

In  Inglewood,  Calif.,  minority  groups 
made  up  38  percent  of  the  public  school 
enrollment  5  years  ago.  This  year  they 
made  up  80  percent  and  a  State  judge 
withdrew  a  busing  order  he  had  handed 
down  in  1970.  He  said  it  had  reached  the 
point  where  the  schools  were  "busing 
black  children  from  predominantly  black 


schools  to  other  predominantly  black 
schools." 

The  bitter  discord  associated  with 
busing  and  its  meager  results  prompted 
columnist  Nicholas  von  Hoffman  to  con- 
clude : 

Unhappily,  the  Job  of  abolishing  the  sys- 
tem and  building  a  new  one  can't  begin  so 
long  as  we're  locked  Into  this  infinite  busing 
dispute.  No  matter  what  happens  with  it,  the 
only  conceivable  winner  wUl  be  Oeneral 
Motors.  They  sell  the  buses.  {Chicago  Trib- 
une, Dec.  7,   1974,   12.) 

Brown  mandated  desegregation  and 
equal  educational  opportunity.  In  order 
to  get  out  of  the  present  morass,  we  are 
going  to  have  to  develop  policies  and 
procedures  consistent  with  the  original 
understanding  of  that  case.  Busing  ob- 
viously is  not  the  answer.  One  conceiv- 
able answer  is  advanced  by  Harvard  Law 
Prof.  Derrick  Bell  who  suggests: 

Why  not  designate  all  predominantly  black 
schools  as  "magnet  schools"  and  require  the 
coinl;  monitored  expenditure  of  funds,  as- 
signment of  personnel  and  provision  of  fa- 
cilities at  least  equal  to  those  of  the  best 
school  in  the  system? 

Prompt  compliance  would  be  essential  even 
If  It  required  funding  cuts  at  predominantly 
white  schools.  Minimum  standards  for  edu- 
cational effectiveness  would  be  set  and  school 
personnel  would  be  held  accountable  for 
meeting  them.  Programs  designed  to  Involve 
parents  in  school  policy-making  and  over- 
sight would  be  a  key  part  of  the  plan. 

White  chUdren  wishing  to  attend  black 
schools  would  be  admitted,  and  blacks  could 
opt  to  send  their  children  to  white  schools 
If  they  preferred.  {The  Boston  Globe,  supra.) 

I  am  confident  that  there  are  other 
alternatives  which  like  Professor  Bell's 
place  the  emphasis  where  it  belongs,  on 
people  and  on  education.  The  time  has 
come  to  put  the  school  bus  In  its  proper 
place,  as  the  servant  and  not  the  master 
of  education. 

The  concept  of  forced  busing  to 
achieve  racial  balance  in  the  schools  is 
overwhelmingly  rejected  by  the  great 
majority  of  the  American  people.  Oppo- 
sition to  forced  busing  has  remained 
constant  since  its  conception  in  1971.  Ac- 
cording to  the  Gallup  Opinion  Index  of 
November  1971,  17  percent  of  the  Amer- 
ican people  favored  the  concept,  while 
77  percent  opposed  it,  with  6  percent  ex- 
pressing no  opinion.  In  the  May  1975 
Gallup  Opinion  Index,  18  percent  fa- 
vored forced  busing,  while  72  percent  op- 
posed it,  with  10  percent  expressing  no 
opinion. 

This  opposition  to  the  court -ordered 
busing  is  given  tangible  form  by  the 
flight  of  white  citizens  from  the  cities 
where  court-ordered  busing  has  been 
forced  upon  the  school  districts  by  the 
courts.  By  such  action,  the  courts  are 
creating,  by  their  own  mandates,  school 
districts  which  are  more  racially  dis- 
tinguishable than  they  were  before  the 
forced  busing  was  instituted. 

The  importance  of  education  in  this 
coimtry  carmot  be  overstated.  Without 
public  support  of  our  educational  system, 
its  benefits  to  the  growth  of  this  country 
will  be  stifled.  The  time  Is  long  overdue 
for  the  Supreme  Court  to  give  the  same 
meaning  to  the  14th  amendment  for  all 
of  our  citizens,  and  to  enforce  the  teach- 
ing of  Brown  I,  that  no  one  shall  be 


denied  access  to  the  school  of  their  choice 
on  the  sole  basis  of  race. 

Mr.  LONG.  Mr.  President,  wlU  the 
Senator  yield  to  me  at  this  point? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Louisiana  with  the  understanding  I  not 
lose  my  right  to  the  floor,  and  with  the 
further  understanding  that  my  resump- 
tion wUl  not  count  as  a  second  speech 
against  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  has  the  Sen- 
ator ever  in  his  experience  in  the  U.S. 
Senate  witnessed  a  situation  where 
people  have  used,  or  attempted  to  use,  a 
cloture  device  in  order  to  prevent  an 
amendment  that  is  a  matter  of  prime 
concern  to  the  American  people  from 
ever  coming  to  a  vote? 

Mr.  ROBERT  C.  BYRD.  I  do  not  recall 
any  such  experience.  I  made  reference 
yesterday  to  the  fact  that  this  was  a  very 
unique  filibuster.  I  am  perfectly  wilUng 
to  be  called  a  fllibusterer  in  this  instance, 
because,  as  I  said  yesterday,  a  rose  by 
any  other  name  smells  the  same.  So  the 
filibuster  that  I  am  conducting  with  the 
support  of  those  who  believe  in  my 
amendment — and,  by  the  way,  which  is 
cosponsored  by  various  other  Senators — 
is  an  extended  debate  to  force  a  vote  on 
the  amendment  up  or  down,  on  the 
merits  of  the  amendment.  It  is  not  a 
filibuster  to  prevent  the  Senate  from  act- 
ing. It  Is  an  extended  discussion  to  en- 
courage the  Senate  to  vote  on  this 
amendment  up  or  down. 

Mr.  LONG.  Then,  am  I  correct  in  my 
understanding  that  what  the  Senator  Is 
trying  to  do  is  to  make  Senators  stand 
up  and  be  counted  on  a  vital  issue  that 
is  of  the  utmost  concern  to  the  American 
people? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  eminently  correct.  I  ttiink  that  the 
American  people  are  entitled  to  have  a 
showdown  by  their  elected  representa- 
tives in  the  Senate  on  the  merits  of  this 
amendment,  and  not  have  their  repre- 
sentatives hide  behind  a  procedural  mo- 
tion to  table  which  avoids  an  explana- 
tion of  how  one  would  stand  on  the 
merits  of  the  amendment. 

Mr.  LONG.  Mr.  President.  I  will  ask 
the  Senator  if  he  is  familiar  with  any 
other  occasions  where  those  who  were 
managing  a  bill  were  so  determined  that 
amendments  should  not  be  permitted  to 
come  to  a  vote  that  they  would  hold  out 
indefinitely,  even  at  the  cost  of  delaying 
enactment  of  a  bill  that  they  believed  to 
be  extremely  pressing  and  important, 
merely  to  try  to  prevent  an  important 
amendment  from  coming  to  a  vote? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  a  situation  sui  generis.  It  is  a  situ- 
ation in  which  those  who  do  not  want 
to  vote  on  this  amendment  up  or  down 
are  offering  cloture  motions,  hoping  that 
the  Senate  will  invoke  cloture,  take  me 
off  my  feet,  and  allow  a  Senator  to  offer 
a  motion  to  table  this  amendment,  thus 
avoiding  a  showdown  on  the  substance  of 
the  amendment. 

Mr.  LONG.  Mr.  President,  it  was  al- 
ways my  impression  that  the  purpose  of 
cloture  was  to  enable  the  Senate  to  act, 
to  vote  on  something. 
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May  I  express  my  most  supreme  disap- 
pointxnent  at  finding  an  effort  being 
made  by  those  managing  the  bill  to  pre- 
vent a  vote  on  an  amendment  which  is 
germane  to  an  amendment  that  is  al- 
ready on  the  bill. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Now  let  me  say  to  the  distinguished 
Senator,  in  response  to  his  inquiry,  that 
on  yesterday  I  sought  five  times  to  get  a 
imanimous-consent  agreement  to  vote  on 
my  amendment  up  or  down.  Five  times. 
The  last  two  requests  were  made  toward 
the  end  of  the  day.  All  of  the  requests 
were  objected  to. 

I  asked  unanimous  consent  that,  to- 
day— this  being  yesterday — at  the  ex- 
piration of  1  hour  under  the  cloture  rule, 
we  vote  immediately  on  my  amendment 
up  or  down.  That  is,  before  the  vote  on 
the  cloture  motion.  That  was  objected  to. 

Then  I  asked  imanimous  consent  that 
immediately  following  the  vote  on  the 
motion  to  invoke  cloture  which  will  occur 
this  afternoon,  we  vote  up  or  down  on 
my  amendment,  and  that  was  objected 
to. 

So  on  five  occasions  yesterday  I 
sought  to  get  unanimous  consent  to  bring 
this  amendment  to  an  up-or-down  vote. 
Last  Friday,  when  I  first  offered  the 
amendment,  I  tried  at  least  four  times. 
once  to  obtain  a  vote  at  about  3:30  that 
afternoon,  once  to  vote  at  5  o'clock  that 
afternoon  on  the  amendment  up  or 
down — no  tabling  motion,  no  opportunity 
for  any  Senator  to  hide  behind  a  proce- 
dural motion,  but  an  opportunity  for 
every  Senator  to  take  a  stand  one  way  or 
the  other.  I  do  not  speak  with  any  disre- 
spect toward  any  Senator  if  he  disagrees 
with  me,  but  I  think  the  Senate  ought  to 
take  a  stand  on  this  issue,  so  that  the 
people  back  home  would  know  where 
their  elected  representatives  stand  on 
this  issue  that  is  becoming  an  armual 
heartache  and  headache  to  the  cities  of 
this  country  and  to  the  schoolchildren  of 
this  country. 

Both  of  those  requests  were  objected 
to.  one  that  we  vote  at  3:30  last  Friday 
afternoon  and  one  that  we  vote  at  5 
o'clock  last  Friday  afternoon.  Likewise, 
one  that  we  vote  at  4  p.m.  on  Monday, 
the  day  before  yesterday,  and  one  that 
we  vote  at  2  p.m.  on  yesterday,  Tuesday. 
All  foiu:  of  those  requests  were  objected 
to. 

So  at  least  nine  times — there  may  have 
been  more,  but  I  think  that  is  an  accu- 
rate count — at  least  nine  times  I  have 
sought  to  give  up  the  fioor  in  exchange 
for  a  consent  order  that  would  permit  an 
up-or-down  vote  on  the  merits  of  this 
amendment. 

This  amendment  is  purely  and  simply 
a  busing  amendment.  It  does  not  go  to 
the  assignment  of  students,  it  does  not  go 
to  the  assigimient  of  teachers,  it  does  not 
pertain  to  colleges;  it  pertains  only  to 
students  in  the  public  schools  of  this 
country.  It  would  provide  that  the  funds 
appropriated  in  this  act  cannot  be  uti- 
lized by  HEW  either  directly  or  indirectly 
to  require  the  transportation  of  any  stu- 
dent to  any  school  beyond  his  neighbor- 
hood school — beyond  the  school  nearest 
his  home — except  in  instances  wherein 
the  student  could  not  pursue  the  courses 
of  study  he  desires  to  pursue  at  the  near- 
est school. 


This  is  the  neighborhood  school  con- 
cept. I  am  for  quality  education,  may  I 
say  to  the  distinguished  Senator  from 
Louisiana,  and  I  know  he  is  for  quality 
education.  I  am  for  quahty  education, 
but  busing  children  against  their  will; 
busing  children  against  the  will  of  the 
parents,  black  and  white,  all  over  the 
city,  in  all  kinds  of  weather;  spending 
tremendous  sums  of  the  taxpayers' 
money  to  buy  buses,  buses,  buses,  to  re- 
pair buses,  to  buy  accessories  for  the 
buses,  to  buy  gasoline — millions  upon 
millions  of  gallons  of  gasoline — to  trans- 
port children  against  their  will  to  schools 
that  they  have  never  asked  to  attend, 
that  they  do  not  want  to  attend,  to  trans- 
fer blacks  from  one  end  of  the  commu- 
nity to  the  other,  just  because  they  are 
black  and  for  no  other  reason,  to  schools 
miles  away,  into  a  hostile  atmosphere, 
and  to  transfer  white  children  out  of 
their  own  neighborhoods,  miles  away,  to 
schools  they  never  asked  to  attend  and 
do  not  want  to  attend,  just  because  they 
are  white  and  for  no  other  reason — all 
these  things  do  not  add  up  to  a  quality 
education;  instead  they  fly  precisely  in 
the  face  of  the  1954  Supreme  Court  de- 
cision, which,  in  essence,  said  that  no 
child  shall  be  assigned  to  any  public 
school  solely  on  the  basis  of  his  color. 

Yet,  that  is  exactly  what  is  being  done 
today:  We  are  assigning  black  children 
to  distant  schools  solely  because  those 
children  are  black,  and  we  are  assign- 
ing white  children  to  schools  out  of  their 
neighborhoods  simply  because  the  chil- 
dren are  white.  For  the  most  part,  the 
black  children  are  being  transported  to 
schools  away  from  their  own  neighbor- 
hoods, into  such  hostile  environments 
that  the  only  way  they  can  get  into  the 
schools  is  to  walk  between  two  lines  of 
helmeted  law  enforcement  officers  and 
National  Guardsmen,  and  those  lines 
have  to  be  there  again  when  the  children 
come  out  of  school,  to  protect  the  chil- 
dren from  being  attacked,  stoned,  beaten, 
and  possibly  killed.  This  is  the  kind  of 
thing  our  children  are  being  subjected 
to — hazards  to  their  safety,  their  limbs, 
and  their  lives — to  prove  what?  Not  to 
provide  quality  education,  but  to  try  to 
support  the  social  theorists  who  main- 
tain that  to  provide  quality  education  for 
black  students,  it  is  necessary  that  there 
be  an  arbitrary  racial  balance  in  the 
schools,  which  the  Constitution  does  not 
require.  And  it  is  an  insult  to  black 
people  to  imply  that  they  will  not  learn 
unless  they  are  in  classes  with  white 
students. 

It  flies  in  the  face  of  the  Constitution, 
in  my  judgment,  and  I  do  not  believe  that 
the  people  of  this  country,  after  having 
witnessed  the  failure  of  forced  busing 
for  so  many  years,  and  having  witnessed 
the  violence  that  often  accompanies  it, 
are  willing  to  longer  condone  it.  I  do  not 
condone  violence.  No  one  should  condone 
violence.  I  beUeve  in  upholding  the  law. 
But  the  American  people  are  tired  of 
having  something  crammed  down  their 
throats  by  an  individual,  whether  he 
sits  on  a  Federal  court  or  downtown 
at  HEW. 

This  amendment  will  reach  the  bureau- 
crats in  HEW  and  provide  that  they  can- 
not use  taxpayer's  money  to  require, 
directly  or  indirectly,  the  transportation 


of  students  beyond  their  neighborhood 
schools  to  bring  about  an  arbitrary 
racial  balance. 

Of  course,  there  has  to  be  some  busing. 
Some  children  in  parts  of  the  country 
live  miles  away  from  the  nearest  school. 
But  forced  busing  to  bring  about  an  arbi- 
trary racial  balance  in  the  schools  is  not 
required  by  the  Constitution  of  the 
United  States.  It  flies  in  the  face  of  the 
1954  Supreme  Court  decision.  It  is  a 
tragic  waste  of  the  taxpayers'  money.  It 
does  not  bring  about  quality  education. 
It  causes  students  to  have  to  undergo 
the  traimia  of  apprehension  and  fear, 
and  puts  them  into  an  atmosphere  of 
hostility  in  which  they  cannot  study  with 
thoughtful  reflection  and  without  fear 
for  their  own  safety.  I  think  it  is  cruel  to 
the  children  of  this  country;  and  if  we 
are  to  believe  the  polls  in  this  coimtry  at 
all,  we  have  to  believe  that  the  majority 
of  the  parents  in  the  country,  black  and 
white,  are  against  forced  busing  to  bring 
about  an  arbitrary  racial  balance  in  the 
schools. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Louisiana. 

Mr.  President,  the  assignment  of  pu- 
pils to  schools  today  because  of  their  race 
is  as  unconscionable,  in  my  judgment,  as 
was  the  former  practice  of  assigning 
them  to  segregated  schools  because  of 
their  race.  Moreover,  there  is  not  a  shred 
of  evidence  to  suggest  that  the  enforce- 
ment of  racial  quotas  in  the  schools  has 
yet,  or  ever  will,  improve  our  educational 
system  for  either  blacks  or  whites.  On 
the  contrary,  there  is  much  evidence  to 
support  the  view  that  our  public  educa- 
tional system  has  been  materially  weak- 
ened by  misguided  busing  programs  in 
its  primary  responsibility  of  educating 
children,  black  and  white. 

The  school  desegregation  decision  of 
1954  in  the  historic  Brown  against  Board 
of  Education  case  was  right  and  proper 
in  my  opinion,  and  it  has  been  accepted 
by  most  right-thinking  Americans.  But 
we  should  never  lose  sight  of  the  fact 
that  the  U.S.  Supreme  Court  said  in  that 
decision  that  the  14th  amendment's 
equal  protection  clause  makes  it  uncon- 
stitutional to  compel  children  to  attend 
a  designated  school  because  of  their  race. 
Nothing  has  changed  since  then — except 
that  some  Federal  courts  are  now  requir- 
ing children  to  attend  designated  schools 
solely  because  of  the  color  of  their  skin. 

Overzealous  and  doctrinaire  rulings  by 
lower  Federal  courts — traceable  in  part 
to  confusing  rulings  by  the  highest 
bench — and  extremism  on  the  part  of  a 
few  bureaucratic  martinets  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, have  led  to  the  present  intolerable 
situation  in  which  education  is  being  de- 
meaned and  debased  and  children  are 
being  pushed  around  as  helpless  pawns 
in  a  futile  ideological  power  struggle. 

The  violence  that  has  accompanied 
court-ordered  busing  to  achieve  racial 
quotas  and  bring  about  integration  by 
coercion  is  In  no  way  to  be  condoned. 
But  the  bitterness  on  the  part  of  both 
black  and  white  parents,  to  say  nothing 
of  the  frustration  of  children,  is  under- 
standable. Busing  at  best  is  dubious  so- 
cial experimentation.  At  worst.  It  is  sim- 
ply disruptive  of  normal  educative  proc- 
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esses — and  that,  at  an  Inexcusable  cost 
to  inflation-biu-dened  public  school  sys- 
tems. 

Both  children  and  parents  rightly 
complain  that  youngsters  uprooted  from 
homes  and  neighborhoods  are  robbed  of 
their  sense  of  identity  and  of  community, 
and  that  nothing  is  being  given  them  to 
replace  these  needed  values  but  lost 
guidelines  and  mooring  places.  All  kinds 
of  school  activities — from  social  to  ath- 
letic— have  suffered.  An  unfortimate 
generation  of  children  Is  being  asked  to 
make  instant  social  adjustments  that 
generations  of  their  parents  and  other 
adults  have  not  yet  made. 

How  much  more  sensible  It  would  be 
to  use  the  vast  amoimts  of  money  that 
are  being  wasted  on  new  fleets  of  buses — 
and  on  costly  gasoline  and  oil  In  our 
country's  energy  crisis — to  upgrade  sub- 
standard schools. 

But  instead  of  that  course  of  modera- 
tion, the  cumulative  damage  to  children, 
schools,  and  cities  has  been  allowed  to 
spread  across  the  land — and  the  only 
wise  course  now  would  be  for  concerned 
leaders  of  both  white  and  black  races 
to  stand  up  and  brand  busing  the  un- 
mitigated failure  that  it  has  proved  itself 
to  be.  Like  the  "noble  experiment"  of 
prohibition,  busing  has  struck  out.  Here, 
if  ever  there  has  been  one.  Is  a  demon- 
stration that  judges  and  bureaucrats, 
however  strongly  they  may  seek  to  advo- 
cate causes  dear  to  them,  cannot  dic- 
tate the  course  of  social  development  In 
this  country. 

Truthfully,  much  of  the  Federal  es- 
tablishment looks  ridiculous  in  its  ef- 
forts to  force  busing  down  the  throats 
of  unwilling  citizens.  The  Supreme 
Court  has  outlawed  segregation.  The 
President  of  the  United  States  has  said 
that  he  personally  does  not  favor  busing 
to  compel  racial  balance.  Yet,  his  De- 
partment of  HEW  plows  ahead  with  its 
implementation.  And  the  Army  stands 
by  with  weapons  at  the  ready  to  coerce 
one  and  all. 

What  a  mad  charade  we  are  being 
treated  to.  Antiriot  police  and  soldiers 
riding  shotgun  on  school  buses.  Cars  be- 
ing overturned  and  buildings  set  afire. 
Heads  being  cracked  and  thousands  of 
would-be  students  staying  at  home. 

Is  this  education?  A  generation  of  chil- 
dren is  being  scarred  by  the  tension  and 
animosity  that  charge  the  learning  at- 
mosphere. Schools  have  become  battle- 
grounds, and  children  have  learned  from 
their  experiences  to  hate.  The  once 
happy  days  of  school,  the  carefree  days 
of  childhood,  have  been  turned  into  a 
nightmare. 

Busing  is  self-defeating.  The  only  way 
that  it  can  even  seem  to  be  made  to 
work  is  by  ordering  it  across  geographical 
lines  into  ever-widening  jurisdictions. 
Judges  and  HEW  autocrats  may  push 
little  children  around — but  would  they 
ever  dare,  even  if  they  had  the  authority, 
to  order  parents  to  move  into  alien 
neighborhoods  in  order  to  alter  the  resi- 
dential patterns  that  are  the  de  facto 
reasons  for  racial  patterns  In  the 
schools?  The  idea  is  so  repugnant  in  a 
free  society  as  not  even  to  merit  an 
answer.  But  it  would  differ  from  order- 
ing children  around  only  In  the  degree 
of  its  absurdity. 


De  jure  segregation  was  one  thing — 
and  it  should  have  been  cast  aside.  But 
de  facto  social  and  racial  patterns  are 
quite  a  different  thing;  and  I  think  the 
country,  and  even  the  most  ardent  ad- 
vocates of  busing,  should  now  have  been 
convinced  that  no  amount  of  judicial 
tinkering  and  HEW  meddling  will  ever 
completely  and  ultimately  bring  about 
the  racial  mix  that  seems  so  desirable  to 
the  theorists,  let  alone  provide  quaUty 
education  for  either  blacks  or  whites. 
What  the  artificiality  of  the  school  bias- 
ing situation  wUl  produce  is  further  de- 
terioration of  city  and  suburban  neigh- 
borhoods, further  polarization  of  the 
races,  and  further  adulteration  of  the 
quality  of  U.S.  public  school  education. 

Take  the  money  we  are  wasting  on 
busing  and  spend  it  on  the  schools.  Re- 
store the  principle  of  freedom  of  choice. 
Let  no  school  door  be  closed  to  any  child 
on  the  basis  of  race  or  color  or  creed. 
But  let  no  child  in  America  be  forced 
against  its  will  to  attend  any  school  miles 
from  his  home  simply  to  satisfy  some 
half-baked  social  theory  or  to  fill  out  a 
phony  racial  quota. 

It  is  time  to  end,  not  a  noble  experi- 
ment, but  a  stupid  and  costly  exercise 
in  futility. 

Mr.  President,  an  AP  story  has  just 
come  over  the  wire  stating  that  the  Fed- 
eral Sixth  Circuit  Court  of  Appeals  has 
afHrmed  today  a  landmark  1966  ruling 
that  racial  imbalance  in  schools  does  not 
violate  constitutional  rights  as  long  as 
the  imbalance  is  not  due  to  purposeful 
design  or  intent  by  a  school  board.  I  ask 
unanimous  consent  that  the  wire  story 
be  inserted  in  the  Record,  and  I  also  ask 
unanimous  consent  that  two  recent 
Washington  Post  columns  by  the  noted 
black  columnist  William  Raspberry,  be 
inserted  in  the  Record  and  that  a  Wall 
Street  Journal  column  by  Vermont  Roy- 
ster  be  inserted  in  the  Record. 

The    PRESIDING    OFFICER.    There 
being  no  objection,  it  is  so  ordered. 
Desegregation 

Cincinnati. — A  Federal  appeals  court  af- 
Armed  today  a  landmark  1966  ruling  that 
racial  Imbalance  in  schools  does  not  violate 
constitutional  rights  as  long  as  the  Imbalance 
Is  not  due  to  purposeful  design  or  Intent  by 
a  school  board. 

The  2-1  decision  by  the  U.S.  ©th  circuit 
court  of  appeals  described  as  "still  vital"  Its 
decision  In  a  1966  case  brought  on  behalf  of 
a  pupil  named  Tina  Deal.  That  decision, 
which  said  the  Cincinnati  school  Board  was 
not  practicing  de  facto  segregation,  has  been 
the  basis  for  determining  whether  de  facto 
segregation  exists  in  other  school  systems. 

The  court  did,  however,  modify  one  ruling 
that  a  tr.S.  District  Court  had  made  In  the 
case  at  Issue — a  suit  brought  by  several  Black 
Cincinnati  residents  In  the  name  of  a  pupU 
named  Mona  Bronson.  It  said  the  Bronson 
plalntlfifs  should  have  been  allowed  to  In- 
troduce evidence  of  school  system  conditions 
before  July  1965.  when  the  Tina  Deal  case 
came  to  trial. 

The  majority  decision,  written  by  Judge 
Harry  Phillips,  said  this  earlier  evidence 
should  be  considered  for  background  purposes 
and  Judged  on  whether  It  was  relevant  to  the 
Bronson  case. 

In  addition,  the  appellate  court  amplified 
the  principle  of  intent  In  proving  a  consltu- 
tional  violation,  ruling  that  segregative  In- 
tent can  be  Inferred  from  evidence  of  racial 
Imbalance  with  acts  of  omission  by  a  school 
board,  the  natural  result  of  which  Is  to  pro- 
duce a  segregated  school  system. 


Judge  Paul  C.  Welck,  who  dissented,  ob- 
jected that  the  decision  to  admit  other  evi- 
dence would  reopen  all  of  the  Issues  of  the 
Deal  case. 

[From  the  Washington  Post,  Sept.  12,  19761 

Busing  Pbobablt  Is  Not  the  Answeb 
(By  William  Raspberry) 

A  reader  remarks  that  he  was  surprised 
at  my  recent  column  questioning  the  value  of 
large-scale  busing.  "I  wouldn't  have  thought 
that  you  would  be  opposed  to  racial  Integra- 
tion," he  said. 

I'm  not,  of  course.  I  am  opposed  to  bad 
education,  to  stupidity  and  wiiste,  and  to 
Inflexible,  counterproductive  responses  to 
poorly  thought  out  questions. 

Busing — at  least  on  the  scale  being  urged 
oy  the  NAACP — Is  supposed  to  perform  two 
primary  functions.  First,  It  Is  supposed  to 
Improve  the  quality  of  education  available  to 
black  children,  particularly  the  children  of 
the  big  city  slums. 

Second,  It  Is  supposed  to  promote  the  es- 
tablishment of  an  Integrated  society,  a  so- 
ciety In  which  race  will  no  longer  be  a  major 
consideration, 

I  have  no  disagreement  with  those  goals. 
X  simply  doubt  that  large-scale  busing  is  the 
way  to  achieve  them. 

The  first  goal — Improved  education — is  the 
important  one  for  me,  and  my  view  Is  that 
It  is  a  question  best  faced  directly.  The  In- 
tegration of  the  society  can  be  promoted  by 
public  policy,  to  be  sure,  but  I  doubt  that  It 
IS  amenable  to  Judicial  fiat. 

But  even  In  terms  of  the  first  goal,  some 
people  see  racial  Integration  as  an  important 
aspect  of  Improved  education.  It  Is  Important, 
though  not  Indispensable. 

If  I  were  in  charge  of  things,  I  would  first 
make  certain  that  no  child  would  be  barred 
from  any  school  because  of  his  race.  That  Is 
essentially  what  the  Supreme  Court  ordered 
In  Its  1954  decree. 

But  I  would  not  merely  outlaw  segrega- 
tion; I  would  Introduce  (rallcles  to  promote 
Integration  and  dismantle  policies  calculated 
to  separate  the  races.  That  Is  desegregation. 

And  I  would  do  one  thing  more:  I  would 
make  it  possible  for  any  child  to  transfer, 
on  a  space-available  basis,  from  a  nearby 
school  in  which  his  race  is  predominant  to  a 
more  distant  school  in  which  his  race  was 
In  the  minority.  I  would  not  order  it.  I  would 
simply  permit  It.  providing  transportation 
where  necessary. 

Such  a  policy  would  differ  from  present 
busing  plans  In  several  key  ways.  To  begin 
with,  it  would  not  be  an  Imposed  plan  and 
would,  therefore,  not  generate  the  fear- 
spawned  opposition  that  busing  has  gen- 
erated. It  would  also  Involve  fewer  children 
and,  as  a  result,  be  less  disruptive,  less  com- 
plicated loglstically,  and  less  costly. 

And  It  would  leave  alone  those  children 
and  their  parents  for  whom  Integration  Is 
not  a  matter  of  high  priority. 

One  of  the  reasons  so  many  people  are 
convinced  of  the  educational  benefits  (par- 
ticularly to  black  children)  of  racial  integra- 
tion Is  that  they  have  seen  the  academic 
Improvement  of  chUrden  whose  parents  make 
special  efforts  to  get  them  Into  integrated 
schools. 

These  special  efforts  may  Include  anything 
from  budget-stralnlng  moves  to  new  neigh- 
borhoods, to  applications  for  special  exemp- 
tions, to  outright  lies  about  where  they  live. 

Children  who  see  special  advantages  In 
attending  a  school  out  of  their  neighborhood 
(or  whose  parents  see  such  advantages)  tend 
to  achieve  academically.  The  very  fact  of 
the  special  effort  assures  that  the  transfer 
win  be  viewed  as  a  positive  thing. 

But  we  keep  misreading  what  we  see.  We 
see  a  child  (or  a  family)  with  strong  feelings 
about  education  seeking  an  opportimlty  to 
attend  a  distant,  Integrated  school,  and  we 
see  an  educational  payoff.  And  too  often  we 
conclude  that  It  Is  the  fact  of  the  transfer, 
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rather  tban  the  strong  feelings  and  educa- 
tional ambition,  that  lead  to  the  academic 
Improvement,  and  we  try  to  generalize  the 
resvilts  by  generalizing  the  transfers. 

It  rarely  works.  What  often  happens  Is  that 
children  Involuntarily  transferred  because  of 
their  race  arrive  at  the  new  school  full  of 
fears.  Insecurities  and  resentments.  In  many 
cases  they  learn  hardly  anything  at  all  ex- 
cept how  easy  It  Is  to  buffalo  gullt-strlcken 
white  teachers  or  to  beat  up  on  white  kids. 

When  this  happens,  and  when  whites  move 
farther  away  In  attempt  to  avoid  It,  we  put 
the  blame  on  racism  or  Insensltlvlty  but 
never  where  It  belongs:  on  the  fact  that  chil- 
dren tend  to  respond  negatively  when  they 
find  themselves  where  they'd  rather  not  be. 

Of  course  you  can  always  take  the  position 
that  Integration  Is  too  Important  a  goal  to  be 
left  to  the  desires  of  people.  Tou  can  Insist 
that  Integration  Is  constitutionally  mandated 
and  call  upon  the  courts  to  order  It. 

But  you  ought  to  be  ready  with  a  shopping 
list  of  culprits  when  your  well-meant  efforts 
fall  to  produce  Improved  education,  better 
racial  feeling  or  even  Integration. 


(From  the  Washington  Poet,  Sept.  10.  10761 

Is  THE  "Busing  Oamx"  Worth  the  Pkizb? 

(By  William  Raspberry) 

It's  hard  to  know  what  is  the  right  thing 
to  do  now  about  busing  In  those  cities  where 
antibuslng  sentiment  Is  so  strong  as  to 
threaten  the  public  peace. 

One  can  pray  that  violence  will  be  kept 
to  a  minimum;  that  law  enforcement  ofSclals 
will  behave  professionally,  no  matter  what 
their  private  views  of  the  Issue  may  be.  One 
can  observe  the  similarities  between  white 
attitudes  and  actions  In  Boston  and  Louis- 
ville today  and  In  Little  Rock  and  New 
Orleans  20  years  ago  and  hope  that  opposi- 
tion to  busing  will  melt  now  as  opposition 
to  desegregation  melted  then. 

But  the  prayers  and  hopes  seem  unlikely 
to  produce  much  by  way  of  positive  results. 
and  a  lot  of  us  are  wondering  whether  the 
busing  game  Is  worth  the  prize.  Some  of  us 
aren't  even  sure  Just  what  the  prize  is  sup- 
posed to  be. 

It  was  a  lot  clearer  when  the  Issue  was 
whether  black  children  could  be  shunted 
off  to  distant  classrooms  because  nearby 
schools  were  designated,  officially.  If  arbitrar- 
ily, as  white  schools. 

We  may  have  wondered  whether  we  would 
have  subjected  our  own  children  to  the 
taunts  and  threats  of  violence  faced  by,  say, 
the  Little  Rock  Nine.  But  there  did  seem  to 
be  a  clearcut  principle  at  stake:  that  the 
public  schools  should  exist  for  the  entire 
public — that  it  is  discriminatory  and  wrong 
to  earmark  certain  schools  as  black  or  white. 

Now  we  are  being  asked  to  support  a  dif- 
ferent principle:  that  it  is  wrong,  constitu- 
tionally and  morally,  for  a  school  to  be 
predominantly  black  even  if  that  fact  stems 
from  its  existence  in  a  predominantly  black 
neighborhood. 

Hie  NAACP,  which  almost  alone  is  sustain- 
ing the  drive  for  wide-scale  busing  to  elim- 
inate predominantly  black  schools,  insists 
that  the  principles  are  the  same.  It  is  a  view 
for  which  support  is  fast  disappearing. 

Which  is  one  of  the  key  reasons  for  wide- 
spread pessimism.  Many  of  those  who  re- 
sisted desegregation — ^the  abolition  of  dual 
school  systems — knew  their  position  to  be 
morally  indefensible.  And  when  they  finally 
lost,  it  was  due  in  large  measure  to  their 
moral  Isolation  and  sense  of  guilt. 

There  Is  no  corresponding  sense  of  guilt 
today.  Most  whites  have  long  since  accepted 
the  notion  that  segregation  is  wrong,  and 
even  in  the  Deep  South  there  is  hardly  such 
a  thing  as  an  all-white  school — nor  much 
feeling  that  there  should  be. 

But  on  the  other  hand,  precious  few 
whites.  North  or  South,  feel  any  guilt  In 
resisting  the  disruption  of  their  children's 


education  by  busing  them  to  distant  schools 
because  those  schools  are  "too  black." 

Nor  Is  there  much  more  enthusiasm  among 
black  parents  for  large-scale  busing  for  the 
primary  purpose  of  racial  integration. 

Not  that  any  of  this  matters  to  the 
NAACP's  policy  makers.  For  them  the  issue 
is  not  whether  anybody  wanta  busing;  It  la 
their  view  that  constitutional  considerations 
require  it. 

"Constitutional  rights  are  not  open  to  pleb- 
iscites and  popularity  polls,"  NAACP  general 
counsel  Nathaniel  Jones  recently  told  the 
National  Observer. 

He  sees  the  eradication  of  racially  identifi- 
able schools  by  which  he  appears  to  mean 
predominantly  black  schools — as  a  constitu- 
tional mandate  to  be  carried  out  even  if  most 
blacks  and  whites  doubt  that  it's  worth  the 
disruption  and  ill  will  that  it  Is  certain  to 
spawn.  Interestingly  enough,  those  who  tell 
you  that  the  wishes  of  the  people  must  be 
subordinated  to  the  mandates  of  principle 
generally  do  so  in  support  of  their  own 
wishes. 

A  very  long  time  ago,  the  issue  was  how  to 
improve  public  education  for  black  children. 
The  presiunptlon,  in  those  days,  was  that 
white  school  officials  who  insisted  on  setting 
aside  certain  schools  for  the  exclusive  use  of 
white  children  could  hardly  be  expected  to 
care  much  about  the  education  of  black 
children. 

The  NAACP,  clearly  on  the  right  side  of 
that  Issue,  had  a  major  role  In  the  1904 
Supreme  Court  decision  outlawing  racial 
exclusivity.  It  was  a  vastly  Important  victory 
which,  in  effect,  opened  neighborhood  schools 
to  all  neighborhood  residents. 

But  it  didn't  lead  automatically  to  racial 
integration,  particularly  in  the  North,  where 
the  schools  remained  white  or  black  because 
the  neighborhoods  were. 

So  the  NAACP  expanded  the  principle  to 
Include  not  Just  the  dismantling  of  dual 
school  systems  but  also  the  elimination  of 
Identifiably  black  school  within  unitary  sys- 
tems. A  number  of  courts  went  along  with 
the  expansion. 

But  that  is  changing.  The  Supreme  Court, 
in  the  Detroit  case,  held  that  it's  perfectly 
all  right  if  schools  are  predominantly  black 
because  the  school  district  is  predominantly 
black.  Last  month,  a  Detroit  Judge  rejected 
an  NAACP  plan  that  called  for  busing  some 
77,000  of  Detroit's  260,000  school  children  in 
an  effort  to  maximize  racial  integration.  Just 
as  well.  The  Detroit  schools  are  already  about 
two-thirds  black,  and  the  kind  of  arrange- 
ment the  NAACP  sought  almost  certainly 
would  have  had  the  primary  effect  of  driving 
yet  more  whites  out  of  the  city. 

The  Judicial  trend  may  be  clear,  but  so  is 
the  NAACP's  commitment  to  busing.  And  be- 
cause of  the  massiveness  of  that  commit- 
ment, it  may  be  too  much  to  expect  the 
NAACP  to  back  down  at  this  late  date,  how- 
ever counterproductive  Its  efforts  may  in  fact 
be. 

In  addition,  It  Is  extremely  difficult  to  back 
down  now  In  the  face  of  the  Little  Rock-style 
opposition  in  Boston,  Louisville  and  else- 
where. 

It  is  a  lot  easier  to  wish  the  current  crisis 
hadn't  been  forced  than  to  see  any  reason- 
able way  out  of  it. 

[From  the  Wall  Street  Journal,  Sept.  10, 1975J 

Thinking   Things  Oveb 

(By  Vermont  Royster) 

SCHOOL    DATS 

School  days,  school  days,  dear  old  golden 
rule  days  ...  so  runs  that  song  of  your  child- 
hood. But  now  that  school  days  are  once 
more  with  us  you  wonder  what  niles  the  chil- 
dren are  learning  today. 

In  some  schools  none  at  all.  No  readln', 
'rltlng'  and  "rlthmetic,  with  or  without  s 
hickory  stick.  Many  school  do(H'8  are  closed 


because  in  some  dozen  states  the  teachers  are 
on  strike. 

Meantime  in  other  places  the  children  go 
to  school  timidly.  They  arrive  under  the 
watcMuI  eye  of  policemen  set  there  to  ward 
off  angry  demonstrations  at  the  schoolhouse 
door  and  to  protect  the  children  from  vio- 
lence once  within.  This  year  add  Louisville 
to  Boston  and  Norfolk  and  all  those  other 
places  where  the  riinnlng  of  the  buses  has 
bitterly  divided  a  community. 

But  maybe  the  children  are  learning  some- 
thing anyway.  Just  by  watching  the  grown- 
ups. 

In  bot^  these  situations  the  rights  and 
wrongs  can  get  pretty  confusing.  Those  who 
teach  are  certainly  worthy  of  a  fair  wage 
for  their  labors.  The  problem  is  that  those 
who  are  taxed  to  pay  those  wages  often  earn 
less  than  the  teachers'  present  wage;  in  these 
times  some  of  them  earn  no  wages  at  all. 
But  what  the  children  learn  is  that  grown- 
ups settle  such  arguments  with  naked  pow- 
er, where  those  who  pay  adamantly  say  "no 
more"  and  those  who  demand  say  "or  else". 

And  while  the  elders  squabble,  it  is  the 
children  who  suffer. 

So  it  is  with  the  busing  controversy.  It  is 
long  past  time  for  a  school  door  to  be  closed 
to  any  child  because  he  Is  black  or  white  or 
any  other  color.  They  are  right  who  cry  shame 
that  this  once  was  so  and  ask  not  Just  re- 
dress but  amends.  The  problem  is  that  they 
have  some  right,  too,  who  cry  out  against 
uprooting  children  from  home  and  neighbor- 
hood in  the  name  of  exorcising  past  sins. 

Strike  what  balance  you  will,  the  resulting 
turmoil  and  anger  makes  for  no  happy  school 
days. 

Presumably  those  strikes  will  be  settled 
ere  long  one  way  or  another.  But  there  are 
no  signs  that  the  tormenting  struggle  over 
school  busing  is  near  an  end.  The  bitterness 
Is  now  so  deep  it  is  beyond  amy  easy  repair. 

Yet  if  we  are  to  repair  it,  we  need  to  ask 
ourselves  what  it  is  we  really  wish  to  achieve 
and  whether  busing  school  children  wlU 
achieve  It.  We  might  also  ask  ourselves  what 
else  we  are  doing  In  the  process.  Not  easy 
questions  because  much  Is  obscured  in 
rhetoric. 

Those  who  oppose  busing  complain  that 
It  means  long  trips  for  children  to  and  from 
school.  This  is  certainly  something  to  be 
avoided  if  possible,  but  the  fact  is  that  many 
children  have  for  years  had  long  Journeys  to 
school.  In  some  places  In  the  past  white 
children  took  long  bus  trips  to  avoid  inte- 
grated schools.  Once  there  were  no  buses  at 
all  and  children  walked  miles  to  school.  It 
dldnt  seem  to  hurt  Abe  Lincoln  any. 

Those  who  favor  busing,  Including  the 
Judges  who  ordered  these  plans,  say  that 
schools  provided  for  blacks  and  other  mi- 
nority groups  have  been  inferior  to  most 
white  schools.  This  is  Indubitably  true.  But 
then  they  say  that  to  remedy  this,  making 
them  good  schools  Is  not  enough.  "ITie  prem- 
ise of  the  busing  plans  Is  that  black  students 
profit  simply  from  sitting  in  the  same  class- 
room with  white  students,  that  they  can't 
otherwise  have  good  schools. 

This  is  a  dubious  proposition  at  best.  Any- 
way there  Is  ample  evidence  that  many  chil- 
dren, white  or  black,  are  more  comfortable 
and  learn  better  In  familiar  surroxindlngs 
among  familiar  people.  The  quality  of  edu- 
cation Is  more  apt  to  depend  upon  the  quality 
of  the  teachers  than  the  color  of  the  child 
In  the  next  seat. 

But  in  fact  one  may  doubt  now  whether 
a  better  education  for  all  Is  any  longer  the 
real  rationale  for  the  busing  plans.  The  clue 
Is  that  these  plans  are  drawn  on  a  purely 
statistical  basis.  That  is,  to  put  so  many  of 
each  group  into  each  school  in  proportion  to 
the  population  mix.  The  aim  is  less  to  correct 
educational  deficiencies  than  to  effect  social 
changes. 

So  let  us  suppose  that  racial  Imbalances 
are  a  bad  thing,  that  all-black  or  all-white 
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schools  are  an  abomination  regardless  of  the 
educational  quality  of  each.  If  that  is  the 
case,  what  are  the  causes  and  what  the 
remedy? 

The  origin  of  these  racial  imbalances  in 
the  schools,  as  everyone  agrees,  Is  the  res- 
idential pattern.  People  tend  to  cluster  to- 
gether by  ethnic,  social  or  economic  groups. 
Lately  the  Imbalance  has  been  Intensified 
by  the  flight  of  white  mlddle-and-upper  In- 
come groups  to  the  suburbs,  a  flight  caused 
in  part  by  forced  integration  through  busing. 

The  result  has  been  to  leave  the  Inner- 
citles,  and  their  schools,  more  and  more 
populated  by  minority  ethnic  groups.  This 
explains  why  successive  busing  plans  have 
had  to  reach  out  to  cover  a  wider  and  wider 
area. 

If  this  be  the  ill,  then  the  obvious  rem- 
edy Is  to  change  the  residential  patterns 
which  are  Its  root.  If  some  federal  Judge 
would  order  a  certain  number  of  white  fami- 
lies to  move  to  an  area  inhabited  primarily 
by  minority  groups,  and  a  certain  number  of 
minority  families  to  move  to  a  formerly  white 
area,  the  ill  complained  of  would  be  readily 
corrected. 

There  would  then  be  no  more  racial  im- 
balances In  the  public  schools.  Fleets  of  buses 
could  be  put  away  and  the  neighborhood 
school  could  resume  its  traditional  place  In 
the  community. 

No  federal  Judge  has  done  that.  None  would 
dare  to.  Every  citizen  would  rise  In  outrage, 
seeing  clearly  an  intolerable  violation  of  a 
most  basic  civil  right.  Only  In  totalitarian 
countries  does  the  government  say  go  here 
and  go  there  and  the  jjeople  acquiesce. 

Unless,  of  course,  you  are  a  child.  Hardly 
anyone  claims  any  longer  that  the  purpose 
of  this  busing  Is  to  Improve  the  educational 
system.  It  Is  defended  as  a  means  for  social 
change.  That  may  be  a  worthy  objective,  but 
to  put  on  school  children  the  burden  of 
achieving  It,  doing  unto  them  what  we  will 
not  do  to  ourselves,  is  a  strange  way  to  teach 
the  golden  rule. 

Mr.  BROOKE.  Mr.  President,  much 
ha.s  been  said  about  the  refusal  to  agree 
to  a  request  by  the  distinguished  Senator 
from  West  Virginia  for  a  time  certain 
for  a  vote  on  his  amendment. 

This  is  an  important  bill  which  the 
Senate  Is  considering.  It  Involves  billions 
of  dollars  and  is  the  second  largest  ap- 
propriations bill  on  which  the  Senate  is 
called  upon  to  act. 

The  amendments.  In  the  main,  that 
the  Senate  has  considered  have  been 
amendments  that  are  not  pertaining  to 
an  appropriations  bill  but,  for  all  in- 
tents and  purposes,  have  been  amend- 
ments which  in  effect  are  legislation  upon 
an  appropriations  bill. 

The  big  issue  has  been  the  issue  of 
court-ordered  busing  and  related  issues 
pertaining  to  the  general  issue  of  busing. 
There  have  been  precious  few  amend- 
ments that  have  been  so-called  money 
amendments  that  go  to  the  core  of  the 
appropriations  legislation. 

Mr.  President,  the  delay  in  voting  on 
these  amendments  has  been  caused  by 
several  factors.  First  is  the  fact  that 
this  issue  Is  a  highly  emotional  issue, 
one  which  many  Senators  do  not  want 
to  vote  upon.  Second,  it  is.  in  effect, 
legislation  on  an  appropriations  bill.  And 
third  there  has  been  a  refusal  on  both 
sides  of  this  issue  to  allow  the  other  side 
to  have  a  vote  on  certain  amendments. 

I  have  proposed  to  the  distinguished 
Senator  from  West  Virginia,  the  assistant 
majority  leader,  that  we  do  have  an 
up-and-down  vote  on  his  amendment. 


I  think  he  is  entitled  to  an  up-and-down 
vote  on  his  amendment.  It  is  a  very 
serious  amendment. 

Although  it  addresses  the  question  of 
busing  it  certainly  is  not  an  amendment 
to  which  a  point  of  order  would  lie. 

The  Senator  is  certainly  within  his 
rights  to  offer  such  an  amendment,  and 
there  Is  strong  support  in  the  Senate  for 
his  amendment. 

But,  Mr.  President,  we  had  hoped,  and 
I  say  "we"  now  speaking  in  my  capacity 
as  the  ranking  minority  member  of  the 
subcommittee  wlilch  has  the  respon- 
sibility of  floor  management  of  this  bill, 
that  we  could  dispose  of  certain  so-called 
money  amendments  and  other  substan- 
tive amendments  not  relating  to  the 
general  issue  of  busing. 

I  did  propose  to  the  distinguished  Sen- 
ator from  West  Virginia  that  we  con- 
sider those  money  amendments  together 
with  his  amendment  prior  to  a  cloture 
vote. 

The  most  recent  proposal  was  made 
this  afternoon,  when  I  proposed  to  the 
distinguished  Senator  from  West  Vir- 
ginia that  the  Senate  consider  his 
amendment  at  2  pjn.,  or  shortly  there- 
after, that  there  be  an  up-and-down 
vote  on  the  Senator's  amendment,  and 
that,  following  disposition  of  that 
amendment,  the  Senate  consider  amend- 
ments to  be  offered  by  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  ,  which 
is  a  money  amendment,  the  distinguished 
Senator  from  Wisconsin  (Mr.  Nelson), 
which  is  a  money  amendment,  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Morgan)  ,  which  is  a  money  amend- 
ment, the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  ,  which  is  a  money 
amendment,  and  finally  another  amend- 
ment by  the  distinguished  Senator  from 
West  Virginia,  which  is  a  substantive 
amendment  to  the  bill  concerning  the 
subject  of  OSHA.  And  that  following 
disposition  of  those  amendments,  and 
any  other  money  amendment  or  sub- 
stantive amendment,  that  the  Senate 
then  vote  on  the  cloture  motion,  which 
has  been  filed  with  the  clerk. 

Mr.  President,  much  has  been  made 
by  discussion  in  the  Chamber  today,  and 
at  other  times,  that  it  was  my  purpose  to 
keep  the  Senator  from  West  Virginia 
from  having  a  vote.  Mr.  President,  such 
discussion  is  rot  accurate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  I  have  never  referred  to  him  per- 
sonally in  my  statement. 

Mr.  BROOKE.  That  is  correct.  I  cer- 
tainly accept  the  Senator's  explanation. 
Nor  did  I  Intend  to  infer  that  the  distin- 
guished Senator  from  West  Virginia,  my 
colleague  and  dear  friend,  has  ever 
referred  to  me  as  having  wanted  to  deny 
him  a  vote  on  his  amendment.  But  there 
have  been  inferences  made  in  the  Cham- 
ber that  there  was  an  attempt  to  deny 
the  Senator's  right  to  have  an  up-and- 
down  vote  on  his  amendment. 

That  could  have  been  true.  I  would  not 
deny,  if  I  felt  that  way  about  it.  I  cer- 
tainly would  not  be  above  or  below  mak- 
ing such  an  attempt,  if  in  fact  It  would 
defeat  the  purpose  for  which  we  have 
been  debating  for  now  some  S  or  6  days. 


But  the  fact  is  that  I  do  want  to  see  the 
Senator  have  a  vote,  and  this  is  not  the 
first  attempt,  Mr.  President,  to  enter  into 
a  unanimous-consent  agreement,  where- 
by the  Senator  would  have  an  up-and- 
down  vote  on  his  amendment. 

Mr.  President,  I  am  very  much  con- 
cerned about  this  legislation.  I  feel  that 
the  Senate  has  already  accepted  a  very 
bad  piece  of  legislation  in  an  amend- 
ment which  has  been  offered  by  the  dis- 
tinguished Senator  from  Delaware  (Mr, 
BiDEN),  an  amendment  which  I  feel,  if 
allowed  to  remain,  would  cause  serious 
injury  to  title  VI  of  the  1964  CivU  Rights 
Act.  I  do  not  believe  that  even  the  Sen- 
ator from  Delaware,  the  proponent  of  the 
amendment,  understands  how  serious 
the  consequences  of  his  amendment 
would  be.  It  would  not  affect  court- 
ordered  busing.  Mr.  President,  but  the 
whole  area  of  civil  rights  if  it  is  allowed 
to  become  law. 

Many  Senators,  in  discussing  this  issue 
on  the  floor,  have  talked  about  equal  ja*-- 
tice  under  the  law  and  equal  educational 
opportunities.  Yet,  at  the  same  time,  they 
would  support  an  amendment  such  as 
that  which  was  offered  by  the  Senator 
from  Delaware. 

But,  Mr.  President,  what  good  Is  a 
right  without  a  remedy?  The  effect  of  the 
Biden  amendment  would  be  to  deprive 
anyone  with  a  right  under  the  Civil 
Rights  Act  to  the  remedy  which  is  pro- 
vided in  title  VI  of  the  Civil  Rights  Act. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  PASTORE.  Would  the  so-called 
Biden  amendment  vitiate  the  plans  al- 
ready in  place  and  working  well? 

Mr.  BRCX)KE.  It  is  my  understanding 
that  it  would.  That,  in  itself,  would  be  a 
great  tragedy,  because  many  plans  are 
working  well.  We  read  about  certain 
plans  that  are  not  working  well,  where 
there  might  be  some  controversy  or 
where  groups  are  attempting  to  keep  the 
plan  from  working.  But  we  do  not  talk 
about  the  many  plans  that  are  working 
across  the  country,  where  there  is  no  vio- 
lence, and  where  groups  and  communi- 
ties have  come  to  accept  this  as  the 
right — the  equal  right,  the  equal  oppor- 
tunity— of  all  citizens. 

So  the  effect  of  the  Biden  amendment, 
as  the  Senator  from  Rhode  Island  has 
asked  the  question,  would  vitiate,  in  ef- 
fect, that  which  has  already  heen  done 
and  that  which  is  being  done  well. 

Mr.  PASTORE.  The  reason  why  I  am 
quite  concerned  about  all  this  is  that 
when  the  substantive  legislation  was  be- 
fore the  Senate,  it  was  I  who  hsA  the 
privilege  of  managing  the  so-called  title 
VI. 

Mr.  BROOKE.  That  is  correct. 

Mr.  PASTORE.  This  would  render  title 
VI  impotent,  would  it  not? 

Mr.  BROOKE.  It  would  make  title  VI 
null  and  void. 

Mr.  PASTORE.  So  it  would  bring  us 
right  back  to  where  we  started. 

Mr.  BROOKE.  Right  back  to  where  we 
started  in  1965. 

I  was  not  a  Member  of  the  Senate,  but 
I  recall  reading  of  the  distinguished  Sen- 
ator from  Rhode  Island's  management 
of  that  bill — truly  a  historic  landmark 
in  the  history  of  the  United  States.  It  was 
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historic  for  the  Senate,  yes,  but  also  for 
our  Government  and  for  its  people.  I  be- 
lieve that  even  people  who  are  opposed  to 
court-ordered  busing  still  respect  and 
hsdl  the  1964  Civil  Rights  Act,  which 
would  be  adversely  affected  If  the  Biden 
amendment  were  allowed  to  become  law. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BROOKE.  I  yield. 

Mr.  HELMS.  Is  the  Senator  aware  of 
any  public  opinion  poll  showing  the  atti- 
tude of  the  American  people  toward 
forced  busing?  Let  me  put  it  another  way: 
Is  the  Senator  aware  of  any  poll  that 
indicates  that  a  majority  of  the  Amer- 
ican people  favor  or  disfavor  forced 
busing? 

Mr.  BROOKE.  I  am  not  aware  of  any 
poll  which  shows  that  the  majority  of  the 
American  people  favor  or  disfavor  forced 
busing.  I  am,  however,  aware  that  there 
are  many  people  in  this  country,  if  not 
a  majority,  a  great  number  of  people  in 
this  country — as  has  been  said  by  the 
distinguished  Senator  from  West  Vir- 
ginia in  his  arguments — black  and  white, 
who  are  not  in  favor  of  forced  busing. 

I  do  not  interpret  the  Supreme  Court's 
decision  to  say  that  there  must  be  wide- 
spread busing — as  has  been  claimed  on 
the  floor  of  the  Senate — for  the  balanc- 
ing of  public  schools.  This  is  a  red  her- 
ring. No  court  has  ordered  the  balancing 
of  races  in  public  school  systems.  As  I 
imderstand  the  Supreme  Court  decision — 
I  have  read  it,  read  it,  and  reread  it,  and 
I  thinlc  I  understand  it  well— the  Supreme 
Court  has  said  that  busing  is  a  consti- 
tutional tool  that  can  be  used  in  order  to 
bring  about  the  desegregation  of  public 
school  systems  that  have  been  segregated 
by  official  act — not  by  racial,  residential 
patterns  or  anything  of  that  nature,  not 
to  balance  one  race  with  the  other  race. 
But  when  public  officials  deliberately 
segregate  public  school  systems  in  this 
country,  the  Supreme  Court  has  held  that 
It  Is  unconstitutional.  And  I  believe  It 
is  morally  wrong  as  well.  And  the  Su- 
preme Court  has  said  that  busing  is  a 
tool  that  can  be  used  to  remedy  con- 
stitutional violations. 

The  distinguished  Senator  from  Ken- 
tucky is  in  the  Chamber  at  the  present 
time.  The  court  ordered  busing  in  Louis- 
ville. Ky.,  was  a  last  resort.  That  Fed- 
eral district  court  judge  did  not  go  out 
of  his  way  to  order  busing.  Judge  Oar- 
rity,  of  Boston,  did  not  go  out  of  his  way 
to  order  busing.  Judge  Garrity  is  opposed 
to  busing,  does  not  like  busing.  But  Judge 
Garrity  is  a  man  of  law.  He  reads  the  law, 
and  he  read  the  Supreme  Court  decision, 
and  he  f  oimd  that  that  school  conunlttee 
would  not  desegregate  that  public  school 
system  by  any  other  means,  and  the  only 
option  left  to  him  was  to  order  busing. 

HEW  has  many  options  it  can  use 
prior  to  a  court-ordered  busing  plan. 
The  Federal  District  Court  sitting  in 
Boston,  Mass.  for  example,  in  what 
is  now  a  very  celebrated  if  not 
famous — or  infamous — case,  certainly 
went  to  great  lengths  to  give  the  Bos- 
ton school  committee  more  than  ample 
opportunity  to  work  out  a  plan  to  de- 
segregate the  public  school  system  in  the 
city  of  Boston,  which  they  had  segre- 
gated by  design.  The  court  gave  that 


committee  ample  opportunity  to  use  any 
method  they  could,  other  than  busing, 
to  bring  about  that  desegregation.  It  was 
only  after  the  school  committee  bla- 
tantly refused  to  desegregate  that  school 
system,  to  submit  any  plan  which  would 
have  included  the  assigiunent  of  pupils, 
magnet  schools,  or  many  other  ways  of 
bringing  about  desegregation — that  the 
court  went  to  the  last  resort;  and  the 
last  resort  was  busing. 

This  has  been  true  time  after  time 
across  the  country.  It  happened  in  the 
South,  where  my  distinguished  colleague 
lives  and  represents  the  State  of  North 
Carolina.  It  happened  in  Mississippi.  It 
happened  in  Georgia.  Why  can  it  not 
happen  In  Louisville,  Ky.,  and  Boston, 
Mass.?  Why  should  one  part  of  the  coun- 
try obey  the  law  and  another  part  of  the 
country  not  obey  the  law? 

I  carmot  understand  the  logic,  the 
rationale,  the  justice  of  that  argument. 
I  just  cannot  accept  it. 

Mr.  HELMS.  Let  me  return  to  my 
question.  Is  it  not  a  fact,  I  ask  the  dis- 
tinguished Senator,  that  every  public 
opinion  poll  has  shown  that  anywhere 
from  75  percent  to  86  percent  of  the 
American  people  are  unalterably  opposed 
to  forced  busing,  including  blacks  and 
whites?  Perhaps  there  is  another  poll 
that  I  have  not  seen. 

Mr.  BROOKE.  I  do  not  know  how  the 
question  was  put  in  these  polls,  but  I  do 
not  think  the  Senator  would  suggest  that 
the  Bill  of  Rights  would  be  supported  on 
the  basis  of  a  public  opinion  poll. 

Mr.  HELMS.  It  cannot  be  cut  that 
fine. 

Mr.  BROOKE.  I  do  not  know  that  it 
cannot. 

Mr.  HELMS.  I  think  a  child  has  a  con- 
stitutional right  not  to  be  forced  across 
a  city  or  a  county. 

Mr.  BROOKE.  Let  us  lay  to  rest,  for 
once  and  all.  the  question  of  busing. 

Mr.  HELMS.  That  is  what  the  Senator 
from  North  Carolina  wants  to  do. 

Mr.  BROOKE.  There  has  been  more 
busing  for  the  purpose  of  segregation  in 
this  country  than  there  ever  has  been 
or  will  be  for  the  purpose  of  desegrega- 
tion. 

Second,  I  v.^ant  to  give  the  Senator 
another  statistic:  40  percent  of  the 
American  schoolchildren  ride  to  school 
on  a  bus  every  day.  Another  25  percent 
of  the  American  schoolchiildren  go  to 
school  on  public  conveyances.  That 
means  65  percent  of  the  American 
schoolchildren  are  transported  to  and 
from  school  every  day.  That  leaves  only 
35  percent  who  actually  walk  to  school. 

I  can  understand  that  parents,  black 
or  white,  would  rather  have  their  chil- 
dren go  to  a  school  within  walking  dis- 
tance. But  I  am  saying  to  the  Senator 
that  we  have  found  that  many  schools 
in  this  country — it  was  not  easy  to  find, 
but  after  great  labor  it  was  found — had 
been  segregated  because  of  race. 

Even  in  my  own  capital  city  of  Boston, 
we  would  find  that  there  was  a  white  high 
school  and  a  housing  project  which  was 
90  percent  black,  practically  right  next 
to  it,  and  that  in  that  white  high  school, 
there  was  not  one  black  child,  that  the 
black  children  were  being  bused  from 
that  housing  project  to  a  black  com- 


munity where  they  could  atteend  black 
schools.  I  am  sure  that  the  Senator  will 
find  that,  in  North  Carolina,  the  same 
sort  of  situation  exists,  that  black  chil- 
dren have,  for  years  and  years,  been 
bused  past  wliite  schools  to  black  schools 
in  order  to  get  an  education  in  a  segre- 
gated school  system. 

The  court  has  found  that  that  is  wrong. 
The  Senator  must  realize  that  that  is 
wrong.  It  is  morally  wrong;  it  is  con- 
stitutionally wrong. 

All  the  courts  have  been  trying  to  do 
is  say  that  it  is  unconstitutional.  Where 
we  find  it,  we  have  to  find  some  means  of 
bringing  about  desegregation  and,  after 
everything  else  has  failed,  busing  can  be 
used  as  a  constitutional  tool.  I  do  not 
think  the  courts  have  been  wrong.  I  think 
the  courts  have  made  the  correct  deci- 
sion. 

Mr.  HUDDLESTON.  WiU  the  Senator 
yield? 

Mr.  BROOKE.  Yes,  I  am  glad  to  yield. 

Mr.  HUDDLESTON.  I  hope  the  Sena- 
tor from  Massachusetts  will  not  in  any 
way  misrepresent  the  situation  as  it  may 
be  in  Kentucky. 

Mr.  BROOKE.  Right. 

Mr.  HUDDLESTON.  It  is  the  truth 
that  this  case  had  been  in  the  courts 
there  for  some  time.  However,  in  Jeffer- 
son County  and  in  Louisville,  there  were 
two  separate  districts,  a  city  district  and 
a  county  district. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Massachusetts  has 
expired.  The  Senator  from  West  Virginia 
has  8  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Massachu- 
setts 3  minutes. 

Mr.  BROOKE.  Fine.  I  yield  it  to  the 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  The  State  re- 
quired that  these  districts  merge,  which 
brought  together  two  districts  compris- 
ing now  a  new,  very  large  district — 135,- 
000  students,  which  is  considerably 
larger  than  the  Boston  district,  for  in- 
stance. 

On  the  heels  of  that,  before  these  dis- 
tricts in  the  merged  district  had  any 
opportunity  at  all  to  consider  the  prob- 
lem, there  came  the  Sixth  District  Cir- 
cuit Court's  order  that  a  busing  plan 
must  be  implemented  by  the  start  of  the 
school  year.  September  4,  about  a  month 
away. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  BROOKE.  Does  the  Senator  know 
how  long  the  court  had  waited  for  the 
plan  to  be  submitted  from  the  school 
district  before  implementation  of  the 
plan? 

Mr.  HUDDLESTON.  There  was  no  way 
that  the  school  district  could  submit  a 
plan  during  this  period  of  time,  because 
it  only  became  a  school  district  a  scant 
few  days  before.  Prior  to  that,  it  had 
been  two  districts,  both  the  Louisville 
and  the  Jefferson  County  School  District 

So  the  new  district,  the  one  Jeffer- 
son County  school  district,  never  had 
an  op'^ortunlty  to  sit  down  and  even 
contemplate  how  they  would,  together, 
reheve  this  situation  which  the  coiui 
said  was  in  fact  a  segregated  school 
situation. 
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Mr.  BROOKE.  WIU  the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  BROOKE.  I  have  no  knowledge 
of  this,  but  I  am  wondering,  was  the 
joining  of  this  school  district  for  the 
purpose  of  circumventing  a  court  order 
which  had  been  directed  at  the  separate 
school  districts? 

Mr.  HUDDLESTON.  No.  It  was  just 
the  opposite.  They  were  joined  ni  order 
to  tiT  to  reach  some  solution  to  a  situ- 
ation that  had  developed  where  the 
Louisville  district  had  in  fact  become 
predominantly  a  black  district,  the 
downtown,  inner  city  of  Louisville.  It 
was  recognized  that  the  only  way  to 
achieve  balance  was  to  combine  the  two 
districts.  At  first,  it  had  been  thought 
that  this  could  be  approached  from  the 
standpoint  of  inter-district  busing,  but 
the  Detroit  decision  changed  that  situ- 
ation to  some  extent. 

So  here,  we  were  faced  in  Louisville 
without  an  opportunity  to  see  whether 
or  not  redistricting  the  boundaries  of 
the  various  schools  might,  in  fact, 
eliminate  this  imbalance.  We  were 
faced  with  going  into  a  busing  program 
within  a  month's  time. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired.  The 
Senator  from  West  Virginia  has  5  min- 
utes remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  2  additional  minutes  to 
the  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. 

While  I  am  firmly  convinced  that  a 
forced  busing  plan  to  achieve  some  kind 
of  racial  balance — and  I  think  this  is  im- 
portant— we  are  not  really  talking  about 
busing,  because  students  have  been 
bused  from  time  immemorial.  And  I  do 
not  think  we  are  really  talking  about 
segregation.  We  are  talking  about  degree, 
about  a  balance,  about  a  percentage  of 
black  and  white  students  that  has  to  be 
achieved  in  every  school  and  district. 
While  I  believe  this  is  a  wrong  approach, 
this  is  an  improper  remedy,  I  must  say 
that  I  do  believe  that  in  nearly  every  case 
where  this  has  occurred,  the  school 
boards  could  have  avoided  it  through 
proper  action. 

In  the  case  of  the  city  of  Louisville,  the 
Federal  district  judge  on  the  scene  has 
said  that  some  2  years  ago,  when  the 
suggestion  was  that  a  couple  of  schools 
be  closed,  if  this  had  been  done,  there 
never  would  have  been  a  suit,  it  never 
would  have  gotten  into  court,  and  en- 
forced busing  would  not  have  occurred. 
Those  two  schools  were  in  a  black  dis- 
trict, in  a  black  neighborhood,  attended 
by  black  children.  The  black  people  were 
the  ones  who  opposed  the  closing.  This 
was  their  neighborhood  school,  they  did 
not  want  it  closed  down  and  then  have  to 
be  transported  to  another  school. 

So  we  can  get  into  all  kinds  of  com- 
plicated situations.  Forced  busing  as  a 
viable  remedy  seems  to  me  to  have  been 
disproved  by  now  as  being  the  best  way 
to  accomplish  it.  I  think  there  are  other 
ways  and  that  those  ways  can  be  used. 

I  am  not  convinced  that,  as  the  Sen- 
ator from  Massachusetts  says,  the  courts 
have,  in  every  case,  explored  every  other 
avenue  before  making  a  decision  on 
busing. 


Mr.  BROOKE.  If  the  Senator  will 
yield,  I  have  great  respect  for  the  Sen- 
ator from  Kentucky.  I  think  he  knows 
that.  I  think  he  is  eminently  fair  in  say- 
ing, and  I  agree,  that  the  boards  of  edu- 
cation have  just  not  done  their  job  and 
I  think  busing  should  be  a  last  resort.  I 
have  always  said  that.  And  I  do  not  be- 
lieve that  we  should  have  widespread 
busing  when  other  means  will  bring 
about  the  desegregation  of  the  school 
system. 

Mr.  HUDDLESTON.  On  that  point,  I 
agree  that  we  ought  to  try  harder  be- 
fore we  get  to  busing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Massa- 
chusetts has  referred  to  the  days  when 
black  children  were  bused  out  of  their 
own  neighborlioods  and  away  from  the 
closest  school  to  so-called  black  schools 
miles  distant  from  their  homes.  He  has 
stated  that  that  was  morally  wrong.  I 
agree  with  him.  In  those  days,  however, 
it  was  constitutional.  According  to  the 
holdings  of  the  Supreme  Court  in  those 
days,  segregation  in  public  schools  was 
required.  The  laws  of  the  States  required 
such  segregation  of  the  races  in  the 
schools.  So  the  people  were  obeying  the 
Constitution  as  it  was  then  Interpreted 
by  the  highest  Court  of  the  land,  and 
they  were  obeying  the  laws  of  their  re- 
spective States.  "Separate  but  equal"  was 
the  law  of  the  land. 

Now  that  has  been  changed.  The  high- 
est Court,  in  1954,  in  the  Brown  case, 
changed  all  of  that.  It  said  that  no  child 
could  longer  be  assigned  to  any  public 
school  solely  on  the  basis  of  its  race.  That 
was  the  right  decision,  morally  and  con- 
stitutionally, in  my  opinion. 

But,  Mr.  President,  to  bus  black  chil- 
dren today  away  from  their  nearest 
school  to  another  school  miles  distant 
just  because  they  are  black  and  only  to 
bring  about  a  so-called  racial  balance  is 
also  morally  wrong.  To  bus  white  chil- 
dren today,  just  because  their  skins  are 
white,  away  from  their  neighborhood 
school,  miles  away,  in  all  kinds  of  weath- 
er, at  tremendous  cost,  is  also  wrong. 
Two  wrongs  do  not  make  a  right. 

It  was  wrong  to  transport  black  chil- 
dren away  from  the  nearest  school  in 
those  days,  but  constitutionally,  it  was 
in  accordance  with  the  requirements  of 
the  Federal  Constitution  and  State  laws 
as  they  were  then  construed.  It  is  just  as 
wrong  today  to  Eissign  children  on  the 
basis  of  color  and  bus  them  all  over 
creation.  I  say  two  wrongs  do  not  make 
a  right. 

ADDITIONAL  STATEMENTS  STTBMITTED  IN  CONNEC- 
TION WITH  SENATOR  ROBERT  C.  BTRD'S  AMEND- 
MENT 

Mr.  TAFT.  Mr.  President,  experience 
over  the  past  23  years  since  the  Brown 
decision  has  demor^trated  that  trans- 
porting schoolchildren  abnormal  dis- 
tances has  not  worked  effectively  to 
achieve  the  goals  sought,  especially  the 
goal  of  achieving  quality  education  for 
all.  Because  this  is  true,  I  have  stated 
uniformly  that  other  methods  of  achiev- 
ing this  goal  should  be  sought  by  the 
Congress  and  by  the  courts.  An  exam- 
ination of  the  practical  educational  ef- 
fects of  busing  would  in  many  instances 


justify  modification  of  the  Brown  deci- 
sion insofar  as  it  applies  to  busing. 

Such  a  modification,  however,  clearly 
should  not  permit  the  school  authorities 
responsible  for  establishing  transporta- 
tion plans  or  maintaining  transportation 
plans  designed  to  promote  or  perpetuate 
segregation  in  the  schools.  If  they  went 
that  far  it  is  the  unfortunate  likelihood 
that  some  authorities  would  avail  them- 
selves of  that  opportunity.  It  would  se«n 
possible  that  because  of  residential  pat- 
terns such  a  plan  in  some  cases  could  be 
based  upon  the  requirement  that  no  child 
shall  be  transported  beyond  the  school 
closest  to  his  residence. 

The  question  raised  by  the  Byrd 
amendment  is  whether,  if  the  courts 
should  not  permit  such  a  plan,  should 
HEW  be  prohibited  from  using  funds  to 
prevent  school  authorities  from  estab- 
lishing or  maintaining  such  a  plan?  I 
believe  it  is  clear  that  it  would  be  unwise 
as  it  could  force  many  court  cases  that 
might  otherwise  be  avoided.  It  would 
also  Impose  an  unconstitutional  limita- 
tion on  HEW. 

For  these  reasons  I  am  voting  against 
it. 

Mr.  ROTH.  Mr.  President,  I  applaud 
the  language  contained  in  the  perfecting 
amendment  which  was  offered  on  Friday 
by  the  distinguished  assistant  majority 
leader,  Mr.  Byrd  of  West  Virginia. 

The  amendment  states  that  none  of 
the  funds  contained  in  this  act  shall  be 
used  to  require,  directly  or  indirectly,  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest 
the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  stu- 
dent, in  order  to  comply  with  title  VI  of 
the  Civil  Rights  Act  of  1964. 

Mr.  President,  it  is  time  the  use  of 
busing  as  a  tool  to  force  integration  of 
our  schools  be  put  aside.  As  an  experi- 
ment, it  has  failed  and  failed  miserably. 

Schools  are  being  used  for  the  wrong 
purpose.  Schools  and  schoolchildren 
should  not  have  the  burden  of  becoming 
the  prime  testing  ground  for  experi- 
mentation for  the  sake  of  social  reform. 
Schools  have  a  purpose.  That  purpose  is 
to  provide  quality  education.  Teachers 
should  be  allowed  to  have  an  atmosphere 
conducive  to  teaching.  Children  must 
have  an  atmosphere  conducive  to  learn- 
ing. 

Reading,  writing,  and  arithmetic  are 
just  as  important  today  as  ever  before. 
If  not,  more  Important.  The  system, 
through  no  fault  of  the  teachers  and  the 
students,  is  failing  and  failing  badly. 
The  blame  lies  with  the  phenomenon 
known  as  busing.  Busing  is  expensive. 
Busing  is  disruptive.  Busing  is  time  con- 
suming. Busing  is  wasteful.  Busing  is  a 
strain  in  every  conceivable  way. 

The  results  of  busing  are  always 
framed  in  negative  terms.  The  positive 
results  are  negUgible  or  nonexistent  be- 
cause quality  education  is  the  victim  of 
busing.  Quality  education  has  been  on 
the  decline  since  busing  has  been  on  the 
incline.  The  relation  is  direct. 

Quality  education  is  not  available  to 
our  children.  Busing  is  taking  its  toll. 
Our  children  deserve  better. 

Schoolbusing — forced  busing — manda- 
tory busing — quotas — and  the  like  are 
playing  havoc  in  our  schools  and  with 
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our  children.  We  must  return  to  reason 
and  sanity.  We  must  retiu-n  to  some  basic 
principles  that  call  for  the  best  in  qual- 
ity education.  This  cannot  be  achieved 
through  the  helter-skelter  mechanism  of 
forced  busing.  Busing,  for  the  sake  of 
busing,  is  the  major  obstacle  preventing 
a  return  to  a  soimd,  quality  educational 
system  throughout  this  coimtry.  Our 
schools,  the  teachers,  and,  especially,  the 
children  deserve  the  best  that  this  Na- 
tion has  to  offer. 

It  is  wrong  for  the  Federal  Govern- 
ment, through  the  use  of  Federal  funds 
and  other  coercive  means,  to  ride  rough- 
shod over  the  wishes  of  the  parents  of  our 
schoolchildren  by  forcing  their  children 
to  be  bused  to  schools  outside  of  their 
neighborhood.  As  I  have  said  since  I  have 
been  in  the  Congress,  the  answer  to  our 
school  problems  lies  in  quality  education 
rather  than  in  the  breakup  of  our  neigh- 
borhood schools.  Busing  has  done  more 
harm  than  good.  It  has  not  worked  and 
it  should  be  abandoned  now. 

I  have  recently  introduced  legislation 
creating  a  National  Commission  on 
School  Busing  to  examine  the  effects  of 
mandatory  busing,  investigate  alterna- 
tives and  determine  the  most  effective 
legislative  action  that  should  be  taken. 
The  Conunission  would  be  empowered  to 
hold  hearings,  take  testimony,  and  issue 
subpenas  for  the  appearance  of  witnesses 
and  the  production  of  docimients  neces- 
sary to  its  investigations.  Specifically,  the 
Commission — consisting  of  15  members 
appointed  by  the  President  from  educa- 
tors, parents,  and  other  qualified  per- 
sons— would  be  authorized  to  examine 
the  educational  effects  of  federally  or- 
dered schoolbusing.  investigate  possible 
alternatives  to  such  plans,  and  determine 
the  feasibility  of  legislative  action — in- 
cluding a  constitutional  amendment.  The 
Commission  would  be  required  to  submit 
its  final  report  to  the  President  and  Con- 
gress, together  with  its  recommendations, 
not  later  than  March  1, 1976. 

We  need  this  kind  of  Commission  if  we 
are  to  acquire  sufficient  information  to 
meaningfully  assess  current  Federal  poli- 
cies with  regard  to  school  desegregation. 
The  courts  and  Federal  agencies  have  too 
long  made  policy  in  this  area  on  the  basis 
of  their  best  guess  as  to  the  relevant  edu- 
cational considerations  and  current  social 
theories  which  have  proved  so  unreli- 
able and  imreallstlc  over  the  tests  of 
time.  We  must  thoroughly  reexamine  the 
logic  of  those  policies  which  have  pro- 
pelled the  law  of  the  land  in  a  boomer- 
ang course  from  its  laudable  point  of 
departure  in  Brown.  Only  in  this  way  can 
we  resolve  once  and  for  all  the  trouble- 
some and  divisive  problem  of  forced  bus- 
ing and  get  on  in  earnest  with  the  task  of 
providing  the  best  education  for  all  our 
children. 


standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  HJl. 
8069,  the  Labor-HEW  Appropriations  BUI  for 
1976. 

Edward  W.  Brooke,  Charles  McC.  Mathlas, 
Jr.,  Richard  8.  Schwelker,  Mike  Mansfield. 
Robert  T.  Stafford.  Gale  W.  McOee.  LoweU  P. 
Welcker,  Jr.,  Mark  O.  Hatfield.  Hugh  Scott. 
Alan  Cransfton.  James  B.  Pearson,  Clifford  P. 
Case,  Edward  M.  Kennedy,  Mike  Gravel. 
Walter  P.  Mondale,  Gary  Hart. 


CLOTURE  MOTION 

The  PRESIDING  OFTICER.  The  time 
for  debate  having  expired,  pursuant  to 
rule  XXn  the  clerk  will  state  the  motion 
to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

Clotttrb  Motion 

We,  the  undersigned  Senators,  in  accord- 
anoe  with  the  provisions  of  rule  XXTT  of  the 


caUj  op  the  roll 

The  PRESIDING  OFFICER.  Pursuant 
to  Rule  XXn,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Senators 
answered  to  their  names: 

(Quorum  No.  72] 

Allen  Hart,  Gary  W.  Pearson 

Baker  Helms  Rlblcoff 

Brooke  Huddleston  Scott,  Hugh 

Bumpers  Laxalt  Sparkman 

Byrd,  Robert  C.  Leahy  Stennls 

Church  Magnuson  Symington 

Culver  Mansfield  Taft 

Eastland  McClure  Thurmond 

Pord  McGee  Tunney 

Glenn  Muskle 

The  PRESIDING  OFFICER.  A 
quorum   is   not   present. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at 
Arms  be  directed  to  request  the  at- 
tendance of  absent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 


Abourezk 

Gam 

Montoya 

Bartlett 

Goldwater 

Morgan 

Bayh 

Gravel 

Moss 

Beall 

Hansen 

Nelson 

Bellmon 

Hartke 

Nunn 

Bentsen 

Haskell 

Packwood 

Blden 

Hatfield 

Pastore 

Brock 

Hathaway 

Pell 

Buckley 

Hollings 

Percy 

Burdick 

Hruska 

Proxmlre 

Byrd, 

H\impbrey 

Randolph 

Harry  P.,  Jr. 

Inouye 

Roth 

Case 

Jackson 

Schwelker 

Chiles 

Javlts 

Scott, 

Clark 

Johnston 

William  L 

Cranston 

Kennedy 

Stafford 

Curtis 

Long 

Stevens 

Dole 

Mathias 

Stevenson 

Domenici 

McClellan 

Stone 

Durkln 

McGovern 

Talmadge 

Eagleton 

Mclntyre 

Tower 

Fannin 

Metcalf 

Welcker 

Pong 

Mondale 

Young 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) is  absent  on  o£Bcial  business. 

The  PRESIDING  OFFICER.  A  quorum 
is  present.  

The  PRESIDING  OFFICER.  (Mr. 
Laxalt)  .  The  question  Is,  Is  It  the  sense 
of  the  Senate  that  debate  on  H.R.  8069, 
a  bill  making  appropriations  for  the  De- 
partments of  Labor  and  Health,  Educa- 
tion, and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  Jime  30,  1976, 


and  the  period  ending  September  30. 
1976,  and  for  other  purposes,  shall  be 
brought  to  a  close?  The  yeas  and  nays  are 
mandatory  under  the  rule. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  proceed  for 
not  to  exceed  3  minutes  for  the  purpose 
of  proposing  a  unanimous  consent  re- 
quest.   

The  PRESIDENT  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Reserving  the  right  to  ob- 
ject. I  could  not  hear  the  unanimous- 
consent  request. 

Mr.  ROBERT  C.  BYRD,  That  I  be  per- 
mitted to  proceed  for  3  minutes  for  the 
purpose  of  proposing  a  unanimous-con- 
sent request. 

Mr.  HELMS.  No  objection,  Mr.  Presi- 
dent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order?  

The  PRESIDING  OFFICER.  May  we 
have  order? 

May  we  have  order  so  the  Senator  can 
be  heard? 

Will  Senators  please  take  their  seats? 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,  1976 

The  Senate  continued  with  the  consi- 
deration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  Senators  know,  my  amendment  goes 
to  the  subject  of  busing  and  It  would 
preclude  HEW  from  using  any  moneys, 
to  require  directly  or  indirectly  the  trans- 
portation of  any  student  beyond  the 
school  nearest  that  student's  home,  ex- 
cept in  a  case  where  he  would  need  to 
pursue  courses  that  are  not  offered  at  the 
nearest  school.  So  it  is  strictly  a  busing 
amendment,  it  is  a  fuel-saving  amend- 
ment, it  is  a  gasoline-saving  amendment. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  there  be  an  up  or  down  vote 
on  this  amendment  immediately,  with  no 
Intervening  motion  whatsoever  in  order; 
that  immediately  following  the  vote  on 
this  amendment  the  Senate  then  proceed 
to  the  consideration  of  various  amend- 
ments that  have  nothing  to  do  with  bus- 
ing, or  desegregation,  or  integration,  or 
resegregation,  or  assignment  of  students 
or  teachers,  et  cetera,  with  a  time  limita- 
tion on  each  of  those  amendments  of  not 
to  exceed  40  minutes,  the  time  to  be 
equally  divided  between  the  author  of 
the  amendment  and  the  manager  of  the 
biU,  except  in  Instances  where  the  man- 
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ager  of  the  bill  supports  the  amendment 
in  which  event  the  distinguished  Repub- 
lican leader  or  his  designee  (Mr.  Brooke) 
have  the  time  in  opposition  thereto;  and 
that  immediately  upon  the  disposition 
of  all  such  amendments  the  Senate  then 
proceed  to  vote  on  the  motion  to  invoke 
cloture. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Reserving  the  right  to  ob- 
ject, does  the  Senator's  unanimous-con- 
sent request  preclude  any  motion  other 
than  a  motion  to  table  his  amendment? 

Mr.  ROBERT  C.  BYRD.  No  interven- 
ing motion  would  be  in  order  prior  to  the 
vote  on  the  Robert  C.  Byrd  amendment. 

Mr.  HELMS.  That  I  understand,  but 
thereafter? 

Mr.  ROBERT  C.  BYRD.  There- 
after  

Mr.  HELMS.  He  does  not  address  him- 
self to  any  motion? 

Mr.  ROBERT  C.  BYRD.  Thereafter, 
no  motion  or  amendment  pertaining  to 
busing,  et  cetera,  et  cetera,  would  be  in 
order  until  such  time  as  all  extraneous 
amendments  dealing  with  money,  OSHA, 
et  cetera,  are  disposed  of,  after  which 
there  would  be  a  vote  on  the  motion  to 
invoke  cloture,  and  then  following  that 
the  Senate  would  resume  consideration 
of  any  busing  amendments. 

Mr.  HELMS.  Mr.  President,  again  re- 
serving the  right  to  object,  I  see  no  point 
in  delaying  a  vote  on  cloture.  The  clo- 
ture motion  was  filed  with  unanimous 
consent,  the  time  of  the  vote  was  set. 
Senators  are  here,  and  I  feel  that  we 
should  vote  on  the  cloture  motion  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection 

Mr.  HELMS.  I  object. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  try  once  again.  I  ask  unanimous 
consent  to  proceed  for  2  additional  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIUOUS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  vote  oc- 
cur now  on  my  amendment,  with  no  In- 
tervening motion  in  order,  and  that  im- 
mediately after  that  vote  the  vote  occur 
then  on  cloture,  that  immediately  after 
that  cloture  vote  the  Senate  go  to  all 
extraneous  amendments  with  the  half 
hour  limitation  on  each  and  with  no 
busing  amendment  in  order. 

Mr.  HELMS.  The  cloture  vote  will  fol- 
low, then? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
objected  to  my  first  request.  I  am  mak- 
ing a  new  request  that  would  allow  the 
cloture  vote  to  immediately  follow  the 
vote  on  my  amendment  up  or  down. 

Mr.  HELMS.  I  have  no  objection. 

Mr.  BROOKE.  Reserving  the  right  to 
object,  does  the  Senator  have  no  objec- 
tion to  the  cloture  vote  following  imme- 
diately on  the  heels  of  the  Byrd  amend- 
ment but  does  object  to  having  the  clo- 
ture vote  follow  on  the  heels  of  the  Byrd 


amendment    followed    by    the    money 
amendments,  so-called? 

Mr.  HELMS.  That  is  correct.  I  think 
the  Senate  ought  to  vote  on  cloture  now. 

Mr.  BROOKE.  After  the  Byrd  amend- 
ment? 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  No  objection. 

The  PRESIDING  OFFICER.  Hearing 
none,  it  is  so  ordered.  The  clerk  will  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Will  the  clerk 
read  my  amendment,  Mr.  President? 

The  PRESIDING  OFFICER.  This  vote 
is  on  the  amendment  of  the  Senator  from 
West  Virginia. 

The  legislative  clerk  read  as  follows: 
On  page  1,  line  2,  strike  all  after  the  word 
"used"  and  Insert  In  lieu  thereof  the  follow- 
ing: "to  require,  directly  or  Indirectly,  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
student's  home,  and  which  offers  the  courses 
of  study  pursued  by  such  student.  In  order 
to  comply  with  title  VI  of  the  ClvU  Rights 
Act  of  1964.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  tlie  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE    ON    ROBERT    C.    BYRD    AMENDMENT 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order?  Will  the 
Senators  please  clear  the  well  and  take 
their  seats? 

The  clerk  will  suspend  antil  we  have 
order. 

The  clerk  will  proceed. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non) ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Hart)  Is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Williams)  would  vote  "nay." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Michigan 
(Mr.  Griffin)  is  absent  on  official  busi- 
ness. 

The  result  was  announced — ye&a  51, 
nays  45,  as  follows : 

(RoUcall  Vote  No.  411Leg.) 


Roth 

Stennls 

Thurmond 

Kcott. 

Stone 

Tower 

WUliam  L. 

Symington 

Young 

Sparkman 

Talmadge 
NAYS— 46 

Abourezk 

Hathaway 

Nelson 

Bayh 

Humphrey 

Packwood 

Bellmon 

Inouye 

Pastore 

Brooke 

Javlts 

Pearson 

Burdick 

Kennedy 

PeU 

Case 

Leahy 

Percy 

Church 

Mathlas 

Rlblcoff 

Clark 

McGee 

Schwelker 

Cranston 

McGovem 

Scott,  Hugh 

Culver 

Mclntyre 

Stafford 

Durkln 

Metcalf 

Stevens 

Glenn 

Mondale 

Stevenson 

Gravel 

Montoya 

Taft 

Hart,  Gary  yn. 

Moss 

Tunney 

Hatfield 

Muskle 

Welcker 

NOT  VOTING — i 

Cannon 

Hart,  Philip  A. 

WUllams 

Orlffln 

So  Mr.  Robert  C.  Btbo's  amendment 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  stgreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VOTE  ON  CLOTURE 

The  PRESIDING  OFFICER.  Ilie  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  upon  H.R.  8069,  an  act  making  ap- 
propriations for  the  Departments  of  La- 
bor and  Health,  Education,  and  Welfare, 
and  related  agencies,  for  the  fiscal  year 
ending  June  30, 1976,  and  the  period  end- 
ing September  30,  1976,  and  for  other 
purposes,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory  un- 
der the  nile,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber? 

Will  Senators  kindly  take  their  seats 
and  refrain  from  further  conversation 
in  the  Chamber? 

We  are  going  to  suspend  this  vote  un- 
til we  have  order  in  the  Chamber. 

The  clerk  will  proceed. 

The  second  assistant  legislative  clerk 
resiuned  and  concluded  the  call  of  the 
roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non) is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  ab- 
sent because  of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Michigan  (Mr. 
Griffin)   is  absent  on  official  business. 

The  yeas  and  nays  resulted — yeas  64, 
nays  33,  as  follows: 


i-ano — oi 

[Rollcall  Vote  No.  412  Leg.l 

Allen 
Baker 

Dole 
Domenici 

Hruska 
Huddleston 

YEAS — 64 

Bartlett 

Eagleton 

Jackson 

Abourezk 

Clark 

Hatfield 

Beall 

Eastland 

Johnston 

Bayh 

Cranston 

Hathaway 

Bentsen 

Fannin 

Laxalt 

Beall 

CvUver 

HoUIngs 

Blden 

Pong 

Long 

Bellmon 

Durkln 

Huddleston 

Brock 

Pord 

Magnuson 

Blden 

Eagleton 

Humphrey 

Buckley 

Gam 

Mansfield 

Brooke 

Fong 

Inouye 

Bumpers 

Goldwater 

McClellsn 

Bumpers 

Pord 

Jackson 

Byrd, 

Hansen 

McClure 

Burdick 

Glenn 

Javlts 

Harry  P.,  Jr. 

Hartke 

Morgan 

Byrd,  Robert  C 

.  Gravel 

Kennedy 

Byrd,  Robert  C 

.  Haskell 

Nunn 

Case 

Hart,  Gary  W. 

Leahy 

ChUes 

Helms 

Proxmlre 

ChUes 

Hartke 

Magnxison 

Curtis 

Hollings 

Randolph 

Church 

Haskell 

Mansfield 
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Mathlas 

Packwood 

Stevens 

McOee 

Pas  tore 

Stevenson 

McGovem 

Pearson 

Stone 

Mclntyre 

Pell 

Symington 

Metcalf 

Percy 

Taft 

Mondale 

Randolph 

Tunney 

Montoya 

Ribicoff 

Welcker 

Moss 

Schweiker 

WUllams 

Muskle 

Scott,  Hugh 

Nelson 

Stafford 
NATS— 33 

Allen 

Fannin 

Nunn 

Baker 

Oarn 

Pro.xmlre 

Bartlett 

Ctoldwater 

Roth 

Bentsen 

Hansen 

Scott, 

Brock 

Helms 

WUllam  L 

Buckley 

Hruska 

Sparkman 

Byrd. 

Johnston 

Stennls 

Harry  F.,  Jr. 

Laxalt 

Talmadge 

Curtis 

Long 

Thurmond 

Dole 

McClellan 

Tower 

Domenicl 

McClure 

Young 

Eastland 

Morgan 

Cannon 


NOT  VOTING— 3 
Grlffln  Hart,  Philip  A. 


The  PRESIDINa  OFFICER.  On  this 
vote  there  are  64  yeas  and  33  nays. 
Three-fifths  of  those  duly  chosen  and 
sworn,  having  voted  in  the  afiBrmative, 
the  cloture  motion  is  agreed  to. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT.  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Each 
Senator  now  has  1  hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  agreement  was  that  immedi- 
ately following  the  cloture  vote,  the  Sen- 
ate would  go  to  the  extraneous  amend- 
ments, with  a  30-minute  limitation  on 
each.  Am  I  correct?  Under  the  order  en- 
tered prior  to  the  vote  on  my  amend- 
ment, it  was  agreed  that  upon  the  dis- 
position of  the  cloture  vote — with  no 
condition  as  to  its  outcome — the  Senate 
would  go  to  the  extraneous  amendments 
with  a  time  limitation  on  each  of  30 
minutes.  

The  PRESIDING  OFFICER.  We  need 
a  clarification  for  the  record. 

The  Journal  record  indicates  that  the 
Senator  from  North  Carolina  objected. 
It  Is  the  recollection  of  the  Chair  that 
the  original  objector  then  waived  his  ob- 
jection, so  we  arrive  at  the  imanimous- 
consent  agreement. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
correct. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  Mr.  President,  I 
understand  the  parliamentary  situation 
to  be  that,  at  long  last,  we  will  get  down 
to  the  real  meat  of  the  bill  before  the 
Senate — $39  billion  of  appropriations  for 
HEW.  As  I  imderstand  the  situation  now, 
the  bill  is  c^en  to  amendment  on  the 
money  portions. 

AMENDMENT  NO.  917 

Mr.  DOLE.  Mr.  President,  I  caU  up 
amendment  No.  917,  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  legrislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  917,  as 
modified. 

The  amendment  Is  as  follows: 

On  page  10,  line  6,  change  the  flgxire 
"$118,221,000"  to  "$123,221,000". 

On  page  10,  line  7,  strike  the  words  "not 
to  exceed"  and  change  the  figure  "$5,000,000" 
to    "$10,000,000". 

On  page  10,  line  8,  after  the  subsection 
designation  "(1)",  Insert  "or  section  18(b)". 

On  page  10,  line  10,  after  the  code  subsec- 
tion designation  "(1)"  Insert  "or  667  (b)". 

Mr.  DOLE.  Mr.  President,  in  the  in- 
terest of  time,  I  shall  take  only  1  or  2 
minutes  on  this  amendment,  because  I 
believe  it  will  be  acceptable  to  the  dis- 
tinguished fioor  managers,  Mr.  Magnu- 
SON  and  Mr.  Brooke.  Moreover,  we  had 
a  rather  thorough  and,  I  think,  useful 
discussion  last  Thursday  on  the  need  for 
increased  emphasis  in  the  area  of  con- 
sultation services  imder  the  Occupational 
Safety  and  Health  Act. 

Normally,  I  would  not  consider  sub- 
mitting a  modified  version  of  an  amend- 
ment which  had  been  defeated  the  week 
before.  In  this  case,  however,  I  think  the 
opportunity  we  have  is  too  important  to 
pass  up. 

What  this  amendment  would  do,  very 
simply,  is  to  add  $5  million  to  the  overall 
OSHA  appropriation  for  the  specific  and 
limited  purpose  of  increasing  State-ad- 
ministered consultation  services.  In  addi- 
tion, it  would  expand  the  availability  of 
the  resulting  $10  million  total  in  the  bill 
for  consultation  by  allowing  either  sec- 
tion 7(c)  (1)  or  section  18(b)  State  pro- 
grams to  qualify — provided,  of  course, 
with  regard  to  the  latter,  that  the  par- 
ticular State  plan  include  such  an  assist- 
ance function  apart  from  its  enforcement 
effort. 

Mr.  President,  during  the  consideration 
of  my  earlier  amendment  No.  880,  this 
type  of  compromise  was  suggested  where- 
by an  amount  would  be  tacked  onto  the 
general  OSHA  appropriation  and  ear- 
marked for  consultation  activities  with- 
out taking  anything  away  from  the  $10 
million  stipulated  for  new  federal  com- 
pliance oflBcers.  I  rejected  that  offer  be- 
cause of  my  reluctance  to  add  any  more 
money  to  this  already  inflated  bill,  and 
because  of  my  concern  that  such  an  ar- 
rangement would  really  not  represent  the 
genuine  shift  in  emphasis  which  I  felt 
was  desirable. 

Recognizing  that  the  support  is  not 
there  for  the  substitution  or  transfer 
contemplated  by  my  original  amendment, 
however,  I  have  sought  to  accommodate 
the  views  of  those  who  advocate  more 
consultation  without  directing  any  atten- 
tion away  from  the  enforcement  effort 
itself.  In  addition,  I  have,  as  I  indicated, 
expanded  the  scope  of  this  new  amend- 
ment to  make  all  50  States  eligible  in  one 
way  or  another  for  the  consultation 
money  which  it  provides. 

Mr.  President,  I  shall  not  take  time  to 
clarify  each  State's  present  or  possible 
involvement,  but  have  prepared  a  chart 
for  each  Senator  to  show  him  how  his 
State  qualifies.  For  the  convenience  of 
my  colleagues,  Mr.  President,  I  ask  unan- 
imous consent  that  this  breakdown  be 
printed  in  the  Record. 

There  being  no  objection,  the  chart 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OSHA  STATUS  REPORT  ON  STATE  CONSULTATION  AND  OR 
ENFORCEMENT  AGREEMENTS 


18(b)  enforcement 

agreements  (could 

not  benefit  from 

No  consultation 

7(cXl)  but  States 

Sec.  7(cXl) 

arrangements  what- 

can earmark  for 

consultation 

ever  (but  eligible 

consultation  If 

agreements 

under  either  section) 

want  to) 

1.  Arkansas. 

1.  Alabama. 

1.  Alaska. 

2.  Delaware. 

2.  Florida. 

2.  Arizona. 

3.  Kansas. 

3.  Georgia. 

3.  California. 

4.  Massa- 

4. Idaho. 

4.  Colorado. 

chusetts. 

5.  Mississippi. 

5.  Illinois. 

5.  Connecticut. 

6.  Nebraska. 

6.  Louisiana. 

6.  Hawaii. 

7.  New  Mexico. 

7.  Maine. 

7.  Indiana. 

8.  New  York. 

8.  Missouri. 

8.  Iowa  (begins  In 
October). 

9.  Ohio. 

9.  Montana. 

9.  Kentucky.i 

10.  Oklahoma. 

10.  New  Hampshire. 

10.  Maryland. 

11.  Texas. 

11.  New  Jersey. 

11.  Michigan. 

12.  Virginia. 

12.  North  Dakota. 

12.  Minnesota.! 

13.  West  Virginia. 

13.  Pennsylvania. 

13.  Nevada. 

14.  Wisconsin. 

14.  Rhode  Island. 

14.  North  Carolina. 

15.  South  Dakota. 

15.  Oregon.' 

16.  South  Carolina. 

17.  Tennessee. 

18.  Utah.: 

19.  Vermont.i 

20.  Washington.' 

21.  Wyoming. 

>  Has  consultation  program  In  effect. 

2  Has  i8(b)  arrangement  but  not  being  implemented. 

Mr.  DOLE.  Mr.  President,  under  the 
terms  of  my  new  amendment,  the  re- 
maining States  which  presently  have  sec- 
tion 18(b)  enforcement  agreements  in 
operation  could  also  benefit  from  any 
additional  consultation  money  by  estab- 
lishing a  Stat€  plan  and  by  their  own 
decision  earmarking  some  of  the  Federal 
funds  for  separate  consultation  activities. 
I  am  informed  that  the  States  of  Ten- 
nessee and  Kentucky  have  taken  the  lead 
in  doing  just  that — with  Oregon,  Wash- 
ington, Minnesota,  and  Vermont  also  tak- 
ing steps  in  that  direction. 

Unfortunately,  funding  limitations 
have  restricted  the  Minnesota  and  Ver- 
mont programs  to  three  and  five  persons, 
respectively.  I  firmly  believe  that  if  this 
amendment  were  adopted,  the  OSHA  ad- 
ministrators might  be  amendable  to  in- 
creasing— through  legislation  or  other- 
wise— the  present  50-50  Federal  match, 
thereby  encouraging  those  and  especially 
7(c)(1)  States  to  come  in  with  greater 
participation. 

Mr.  President,  I  believe  this  Is  a  good 
amendment  which  should  have  the  sup- 
port of  every  Member  of  this  body  in 
what  it  seeks  to  accomplish.  Only  those 
who  simply  cannot  consciously  endorse 
any  more  additions  to  this  bill  might  feel 
compelled  to  vote  against  it. 

I  can  certainly  appreciate  that  con- 
cern, which  I  share  myself,  and  would 
by  all  means  avoid  the  necessity  for 
doing  so  if  there  were  another  way  to 
successfully  augment  the  consultation 
concept.  In  any  event,  I  think  we  need 
to  focus  our  attention  on  this  vitally 
important  matter  without  further  post- 
ponement, and  it  is  in  that  spirit  which 
I  offer  this  compromise  language  today. 

Again,  this  amendment  simply  adds  $5 
million  for  consultation  while  stipulating 
that  the  resulting  $10  million  total  can 
be  used  for  no  other  purposes.  Twenty 
States  presently  have  some  sort  of  con- 
sultation program  in  operation,  and  it 
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Is  my  hope  that  with  this  additional 
money,  even  more  will  take  advantage 
of  the  opportunity  to  provide  this  much- 
needed  service. 

The  amendment  has  been  discussed 
at  some  length  with  the  Senator  from 
Massachusetts  (Mr.  Brooke)  and  the 
Senator  from  Washington  (Mr.  Magnu- 
soN) ,  and  I  would  hope  their  reaction  to 
It  might  be  favorable.  In  any  event,  I 
yield  the  floor  for  any  observations  they 
may  wish  to  make,  reserving  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  dur- 
ing the  last  3  or  4  days,  when  we  were 
on  other  matters,  we  discussed  this  pro- 
posal at  some  length  with  the  Senator 
from  Kansas.  Although  the  Senator  from 
Massachusetts  and  I  think  that  perhaps 
it  is  a  little  more  than  we  would  Uke,  at 
least  it  does  beef  up  the  consultation 
services. 

I  am  perfectly  willing,  after  consulta- 
tion with  the  Senator  from  Massachu- 
setts, to  take  the  amendment  to  confer- 
ence. 

Mr.  BROOKE.  Mr.  President,  I  con- 
cur with  the  distinguished  chairman,  Mr. 
MAGNUSON.  We  did  discuss  this  amend- 
ment at  great  length  with  the  distin- 
guished Senator  from  Kansas.  This  $5 
million  that  he  would  now  add  to  the 
bill  would  be  in  addition  to  $5  million 
that  we  already  have  in  the  bill,  which 
would  make  $10  million  for  consultation 
purposes.  It  has  no  effect  whatsoever 
upon  the  enforcement  procedures  or  the 
inspection  procedures.  It  is  just  that  the 
Senator  from  Kansas  feels,  and  we  agree, 
that  we  should  strengthen  the  consulta- 
tion section  of  OSHA,  and  this  money 
will  allow  that  purpose  to  be  fulfilled.  So 
we  agree  to  accept  the  $5  million. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Senator  from  Washington  and  the  Sen- 
ator from  Massachusetts  for  their  re- 
marks, and  appreciate  their  considera- 
tion in  supporting  my  amendment.  Their 
understanding  is  correct  that  it  will  pro- 
vide an  additional  $5  million  for  con- 
sultation without  affecting  the  other 
funds  in  the  bill  for  OSHA  enforcement 
activities  but  I  sincerely  believe  that — If 
handled  right — it  can  go  a  long  way  to- 
ward creating  and  maintaining  a  climate 
of  cooperation  and  acceptance  on  the 
part  of  employers  throughout  Kansas 
and  the  Nation — businessmen  who  want 
to  comply  with  this  difficult  law,  but  up 
to  now  have  had  neither  the  means  nor 
the  knowledge  to  do  so. 

I  am  convinced  Mr.  President,  that 
advice  and  assistance  are  the  key  to  hav- 
ing any  Federal  program  work,  and  that 
if  we  are  to  have  an  Occupation  Safety 
and  Health  Act^it  should  be  adminis- 
tered in  just  such  a  spirit.  With  that  in 
mind.  I  hope  the  increased  attention  to 
consultation,  education,  and  information 
made  possible  by  this  amendment  will  be 
a  significant  contribution  to  the  goals 
which  we  all  seek. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  the 
bill  is  open  to  further  amendment. 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  as  modified. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to 
modify  his  amendment? 

Mr.  ALLEN.  No,  sir;  I  do  not.  I  have 
already  modified  it  as  I  handed  it  in, 
prior  to  the  announcement  of  cloture. 

Mr.  BROOKE.  Does  the  Senator  have 
copies  of  his  modification? 

Mr.  ALLEN.  I  handed  up  all  the  copies 
I  have. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the 
amendment  had  to  be  offered  as  of  yes- 
terday, a  day  preceding  the  cloture  vote. 

Mr.  ALLEN.  My  imderstanding  is  any 
amendments  that  came  in  prior  to  the 
cloture  vote.  If  not,  the  Chair  has  out- 
lawed about  10  or  15  amendments  filed 
before  the  cloture  vote.  I  have  but  one. 

The  PRESIDING  OFFICER.  There 
was  no  agreement,  apparently,  with 
regard  to  today's  cloture  vote. 

Mr.  BR(X)KE.  Will  a  unanimous-con- 
sent agreement  correct  the  situation  that 
the  Senator  from  Alabama  is  facing? 

Mr.  ALLEN.  No;  I  do  not  ask  unani- 
mous consent.  I  call  up  my  amendment 
that  was  filed  yesterday  and  Is  already 
printed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  appropriate  place  notwithstanding 
any  other  provision  of  the  bill,  the  total 
amount  herein  appropriated  shall  be  reduced 
by  $1,000,000,000,  with  each  separate  appro- 
priation being  reduced  by  such  percentage 
as  will  result  In  a  total  reduction  of 
$1,000,000,000. 

The  PRESIDING  OFFICER.  Who 
j^elds  time? 

Mr.  ALLEN.  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  this 
amendment  is  offered  in  behalf  of  my- 
self and  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  .  It  will  ac- 
complish a  reduction  of  $1  billion  in  this 
appropriation.  Par  from  being  merely 
a  $36  billion  bill,  as  the  committee  report 
would  indicate  at  first  glance,  this  ac- 
tually is  a  $41  billion  appropriation  bill. 
The  Secretary  of  the  Department  of 
HEW,  Dr.  David  Mathews,  has  called 
attention  to  the  fact  that  this  appro- 
priation bill  runs  more  than  $1  billion 
more  than  the  President's  budget,  and 
it  runs  more  than  $900  million  more  than 
the  HEW  budget. 

The  Senators  will  note,  on  page  1  of 
the  committee  report,  that  the  exact 
amount  over  the  1976  estimates  is 
$1,108,043,381.  What  this  amendment 
will  do  is  get  the  appropriation  some- 
what nearer  in  line  to  the  President's 
recommendation.  In  my  judgment,  in- 
asmuch as  it  is  in  line  with  what  the 
Secretary  of  the  department  is  asking, 
the  adoption  of  this  amendment  would 
probably,  though  not  certainly,  result  in 
the  President's  signing  the  bill. 


We  have  operated  for  many  years  at 
different  times  without  an  HEW  appro- 
priation bill.  As  far  as  I  am  concerned, 
this  is  an  opportunity  to  see  a  bill  pass 
in  a  manner  and  at  an  amount  that 
would,  in  all  likelihood,  meet  with  the 
President's  approval. 

In  a  $41  billion  bill,  taking  only  $1  bil- 
lion out  of  that  would  be  a  reduction 
only  of  about  2.5  percent  for  the  overall 
appropriation.  I  believe  the  various  bene- 
ficiaries of  this  appropriation  could 
tighten  their  belts  just  a  little  bit  to  the 
extent  of  2.5  percent  in  order  to  accom- 
plish this  saving  of  $1  billion. 

The  Secretary  of  the  Department 
points  out  that  the  President's  budget  will 
result  in  a  deficit  of  $60  billion.  On 
May  14,  Congress  drew  its  own  line  at  $69 
billion,  but  on  July  21,  Congress'  own 
scorekeeping  report  estimates  a  possible 
deficit  of  over  $83  billion.  This  $1  billion 
reduction  might  not  seem  like  a  whole  lot 
when  we  are  faced  with  a  $83  billion 
deficit,  but  it  would  at  least  put  a  cap  on 
the  spending  under  this  bill  at  an  amount 
very  nearly  the  amoimt  suggested  in  the 
President's  budget. 

If  the  argument  is  made,  as  I  antici- 
pate that  it  will  be.  that  the  $1  billion 
reduction  would  be  something  of  a  meat- 
axe  approach,  I  have  a  motion  that  I 
plan  to  file  in  the  event  this  amendment 
is  not  agreed  to,  which  would  call  for 
recommitting  this  bill  to  the  Committee 
on  Appropriations,  with  instructions  to 
report  back  not  later  than  10  o'clock  in 
the  morning  with  a  $1  billion  reduction, 
and  the  committee  to  have  the  discretion 
as  to  what  appropriations  would  be  re- 
duced and  In  what  amount  to  accom- 
plish the  $1  billion  reduction.  Possibly, 
that  is  the  better  approach.  But  both 
would  result  in  the  same  amount  of 
reduction . 

The  advantage  of  adopting  this 
amendment  is  that — we  could  have  gone 
on  with  the  bill.  However,  I  believe  we 
will  still  be  debating  this  tomorrow  and 
the  next  day,  too,  for  that  matter.  But 
it  would  give  us  a  chance,  even  though 
it  is  a  remote  chance,  of  closing  out  the 
matter  today  if  this  billion  dollar  reduc- 
tion amendment  is  adopted. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  I  reserve  the  remainder  of 
my  time. 

Mr.  MAGNUSON.  Mr.  President,  the 
proposed  amendment  would  reduce  the 
total  amount  appropriated  by  a  billion 
dollars.  The  bill  now  pending  before  the 
Senate  is  $1.1  billion  over  the  budget  and 
$288  million  over  the  House.  Under  this 
amendment,  each  separate  appropria- 
tion would  be  reduced  by  a  single  pre- 
determined percentage  rate.  Since  the 
wording  of  the  amendment  covers  only 
total  appropriations,  there  is  no  safe- 
guard whatsoever  against  individual  pro- 
grams or  activities  that  could  be  elim- 
inated entirely  within  the  biUion  dollars. 

The  amendment  also  does  not  address 
itself  to  noncontroUable  programs  in  the 
bill.  In  other  words,  those  programs  for 
which  spending  is  mandated  in  the  law 
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are  not  exempt  from  the  provisions  of 
this  amendment.  These  programs,  I  re- 
mind the  Senate,  account  for  72  percent 
of  the  funds  in  the  bill  and  they  include 
medicaid,  social  security  payments,  ben- 
efits for  disabled  coal  miners,  retirement 
pay  for  commissioned  ofQcers,  and  pay- 
ments to  the  aged,  the  blind,  and  dis- 
abled. 

The  proposed  amendment  would  elim- 
inate nearly  all  Senate  and  House  in- 
creases in  the  bill.  Programs  which 
would  be  the  hardest  hit  by  across-the- 
board  reduction  include  cancer,  heart  re- 
search, maternal  and  child  health  care, 
medical  facilities  construction,  child  sup- 
port, and  rural  health  care — ^which  is  a 
new  program,  comparatively  new — and 
nutrition  for  the  elderly. 

Services  provided  imder  these  pro- 
grams would  be  reduced  with  this  amend- 
ment below  last  year's  level.  Under  the 
amendment,  total  appropriations  could 
be  reduced  below  the  President's  budget, 
which  was  completely  inadequate,  so  de- 
creed by  the  House  and  the  Senate  com- 
mittee. 

It  is  also  imclear  whether  the  amend- 
ment would  apply  to  the  entire  Labor- 
HEW  bill,  and  if  so,  programs  such  as 
Jobs  for  the  Elderly,  the  Community 
Services  Agency,  and  the  Railroad  Re- 
tirement Board  would  also  be  reduced. 

I  think  the  amendment  is  imwise.  It  is 
what  we  like  to  term  a  meat-ax  ap- 
proach, and  it  could  eliminate  some  pro- 
grams entirely.  Our  committee  went 
over  all  these  programs  from  A  to  Z.  We 
heard  scores,  literally  hundreds,  of  wit- 
nesses and  came  to  what  we  thought  was 
the  best  conclusion  to  take  care  of  the 
social  needs  of  the  people  of  this  Nation. 
This  would  wreck  many  of  these  pro- 
grams. Even  if  the  amount  were  only 
reduced  so  much,  a  certain  percentage, 
it  still  would  be  bad.  We  would  have  a 
serious  problem  in  the  House  of  Rep- 
resentatives after  they  had  gone  through 
this  bill  with  a  fine-tooth  comb  and 
came  out  with  their  recommendations. 

I  3^eld  to  the  Senator  from  Massa- 
chusetts. 

Mr.  BROOKE.  Mr.  President,  I  must 
vigorously  oppose  this  amendment.  The 
Department  of  HEW  has  examined  this 
amendment  and  it  says  that  because  of 
uncontrollables  the  amendment's  net  ef- 
fect would  be  to  achieve  less  than  a  $300 
million  saving. 

I  very  much  respect  the  Senator  from 
Alabama  in  his  attempt  to  save  money 
for  the  Federal  Government  and  cut 
hack,  on  our  spending;  I  know  he  offers 
this  amendment  in  all  good  faith,  and 
it  is  a  very  serious  amendment. 

But  after  examining  it,  as  I  have  said, 
the  net  effect  would  be  to  achieve  less 
than  a  $300  million  savings,  and  this 
Is  a  $1  billion  cut  which  would  be  across 
the  board,  as  I  imderstand  it.  So,  Mr. 
President,  I  do  not  think  the  amendment 
really  does  what  it  sets  out  to  do  if  that 
is  the  net  result,  and  I  think  it  Is  a  prime 
example,  Mr.  President,  of  why  we 
should  reject  this  approach  to  budgeting 
in  favor  of  the  carefully  considered  item- 
by-ltem  approach  taken  by  our  com- 
mittee. 

We  have  had  long  hearings,  as  our  dis- 


tinguished chairman  has  said,  and  we 
have  considered  each  one  of  these  items. 
We  had  a  markup  session  with  the  sub- 
committee and  with  the  full  committee, 
and  to  have  an  across-the-board  cut  of 
$1  billion  would  play  havoc  with  many 
of  the  important  programs  covered  by 
the  bUl. 

So  I  join  with  my  dlstingiilshed  chair- 
man, the  Senator  from  Washington  (Mr. 
Magnttson)  in  strongly  opposing  this 
amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, win  the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  I  cannot 
frankly  become  tremendously  concerned 
about  reducing  $1  billion  from  a  $36  bil- 
lion measure. 

I  just  wonder  if  the  Senator  c£in  tell 
me,  has  this  agency  not  grown  faster 
than  any  other  Government  agency? 
What  were  we  appropriating  10  years 
ago  and  5  years  ago?  Is  it  not  one  of  the 
fastest  growing  agencies  in  the  Govern- 
ment? Maybe  the  taxpayers  would  be 
very  happy  if  it  were  only  $35  billion 
rather  than  $36  billion. 

Mr.  BROOKE.  The  Department  of 
HEW  has  grown,  as  our  chairman  has 
said,  it  has  grown  by  law  over  the  years. 
It  has  taken  on  many,  many  more  re- 
sponsibilities than  It  has  ever  had  in  the 
past. 

First  of  all,  we  did  not  know  we  would 
have  the  high  inflation  that  we  have 
today,  for  one  thing.  That  accounts  for 
some  of  the  cost  of  this  particular  bill. 

In  addition  to  that,  we  did  not  know 
we  would  have  high  unemployment  in 
the  cotmtry,  as  high  as  we  have  today. 

The  costs  of  health  programs  have 
skjrrocketed,  and  so  it  is  not  a  matter  of 
Just  adding  to  this  agency's  budget.  It 
is  a  matter  of  trying  to  meet  the  needs 
that  are  facing  the  people  of  this  coun- 
try: Labor-HEW  is  a  very  important  biU. 

I  think  that  Presidents — certainly  our 
present  President,  President  Ford,  for- 
mer President  Nixon,  and  President 
Johnson,  and  Presidents  as  far  back  as  I 
have  known — have  tried  to  rearrange 
priorities  so  that  we  could  spend  more 
money  for  people's  needs.  The  Labor- 
HEW  bill  is  the  bill  that  covers  most 
human  needs.  It  covers  medicare  and 
medicaid.  It  handles  unemployment 
compensation.  Well,  I  will  not  get  into 
all  this  bill  does,  but  it  is  a  big  bill. 

I  think  this  is  the  second  biggest,  if 
not  the  biggest  bill  that  comes  before 
Congress  for  appropriation  purposes. 

The  Senator  is  quite  right.  It  is  a  large 
bill,  but  the  needs  justify  it. 

We  have  been  very  mindful  of  the  cost 
of  this  bill.  I  can  assure  the  Senator 
from  Virginia  that  the  distinguished 
chairman  and  I  and  members  of  our 
committee  worked  very  hard  on  this 
bill,  and  we  have  cut  back  where  we 
could. 

We  expect  we  might  even  have  to 
cut  back  further  when  we  go  to  confer- 
ence with  the  House,  and  I  doubt  very 
seriously  that  the  bill  will  end  up  at 
the  present  figure  of  $36  billion. 

But  when  you  come  in  with  an  amend- 
ment such  as  that  proposed  by  the  dis- 
tinguished Senator  from  Alabama  (Mr. 


Allen),  it  is  a  question  then  of  do  we 
have  an  item-by-item  cut  or  do  we  have 
an  across-the-board  cut  on  a  bill  with- 
out knowing  just  what  its  effect  will  be. 
I  think  some  of  the  programs  the  Sena- 
tor from  Virginia  may  be  very  much  in- 
terested in,  which  apply  to  problems  cry- 
ing out  for  solution,  might  be  seriously 
impaired  if  we  were  to  accept  such  an 
amendment. 

Mr.  WILLIAM  L.  SCOTT.  WeU,  Mr. 
President,  I  would  agree  with  the  dis- 
tingiiished  Senator  from  Massachusetts 
that  the  method  used  by  the  Senator 
from  Alabama  is  not  the  best  method.  I 
believe  the  committee,  acting  on  the  in- 
dividual item,  is  a  much  preferable 
method.  But  sometimes  there  is  no  other 
recourse. 

I  submit  if  this  amendment  were  sub- 
mitted by  referendum  to  the  people  of 
Virginia  or  submitted  to  the  people  of 
the  coimtry,  it  would  pass. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  just  a  moment? 

Mr.  WILLIAM  L.  SCOTT.  I  will  cer- 
tainly be  glad  to  yield. 

Mr.  MAGNUSON.  The  real  problem, 
as  I  mentioned,  is  that  72  percent  of  this 
bill  Is  mandatory.  It  is  based  upon  laws 
passed  by  Congress  and  signed  by  the 
President,  and  so  we  are  talking  about 
28  percent  of  the  bill,  and  this  cut  would 
be  serious.  As  a  matter  of  fact,  the  cut 
would  direct  itself  more  to  medicaid 
which  maybe,  with  the  Senator  from 
Virginia,  I  might  agree  with  him  is  a 
program  that  ought  to  be  overhauled. 
But  this  is  not  the  way  to  do  it. 

Mr.  WILLIAM  L.  SCOTT.  Well,  Mr. 
President,  I  did  not  intend  actually  to 
get  on  my  feet  with  regard  to  this.  But 
oftentimes  we  hear  that  some  particular 
expenditure  cannot  be  cut  because — 
what  is  the  phrase  the  Senator  just 
used — anjrway,  it  is  mandatory  under 
the  law.  WeU,  we  make  the  law  and  we 
can  change  the  law,  and  I  think  we 
make  a  lot  of  mistakes  in  these  big 
spending  programs  that  day  after  day 
we  bring  before  Congress  and  enact,  and 
I  think,  quite  candidly,  we  are  going 
contrary  to  the  large  majority  of  the 
American  public  opinion  with  these  big 
spending  bills. 

Sometimes  we  hear,  when  we  are 
talking  about  appropriation  bills,  that 
we  do  not  have  any  choice  because  it  is 
in  the  legislative  bill.  Then  in  the  leg- 
islative consideration  we  hear,  "Well, 
don't  worry  about  it,  we  will  take  care 
of  it  when  it  comes  to  the  appropriation 
process."  So  we  hear  it  both  ways. 

I  am  certainly  going  to  support  the 
amendment.  If  the  Senator  had  an  op- 
portunity to  make  it  a  cut  of  $2  billion, 
I  would  support  that. 

Mr.  ALLEN  addressed  the  Chair. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  ques- 
tion? 

Mr.  ALLEN.  Yes.  But  first  may  I  make 
a  point,  if  I  may. 

Mr.  President,  objection  has  been 
made  by  the  proponents  of  this  $41  bil- 
lion bill  that  a  $1  billion  across-the- 
board  cut  might  cut  some  worthy  agency, 
that  this  2''i  percent  cut  might  be  too 
severe. 
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Well,  the  answer  to  that  is,  Mr.  Presi- 
dent, that  this  bill  is  $286  million  over 
the  House  bill.  So  in  cases  where  there 
is  some  little  shoe-pinching  with  this  2>^ 
percent  reduction,  all  they  will  have  to 
do  is  take  the  House  figure.  That  is  all 
in  that  particular  item.  The  adoption 
of  this  amendment  will  serve  notice  on 
the  Senate  conferees,  on  the  Senate  and 
on  the  House  that  the  Senate  wants 
reductions  in  this  bill  below  even  the 
House  bill  itself,  and  not  to  exceed  the 
House  bill  by  $286  million  but  to  come 
under  the  House  bill. 

But  as  I  say,  If  there  is  any  shoe 
pinching,  any  validity  to  that  claim  as 
to  some  department,  all  we  have  to  do  is 
take  the  House  figure. 

Mr.  MAGNUSON.  $800  million  was 
added  by  the  House  to  the  budget. 

Mr.  ALLEN.  The  point  I  am  making  is 
that  the  Senate  bill  is  $286  million  more 
than  the  House,  so  they  have  considered 
it  item  by  item.  If  there  is  any  shoe 
pinching  by  this,  by  the  reduction,  all 
they  have  to  do  is  take  the  House  figure 
of  that  particular  item  and  that  would 
remove  the  shoe  pinching. 

I  yield  for  a  question. 

Mr.  STONE.  The  Senator  from  Florida 
would  like  to  ask  the  opinion  of  the  Sen- 
ator from  Alabama  with  regard  to  this 
assertion  that  an  across-the-board  ap- 
proach to  cutting  is  wrong  and  not  a 
good  method. 

Would  the  Senator  from  Alabama  not 
agree  that  each  item  In  an  appropria- 
tions bill  got  there  because  a  majority 
of  Senators  and  a  majority  of  Congress- 
men thought  well  of  the  bill  and,  there- 
fore, an  attempt  to  cut  a  major  amount 
from  any  one  such  program  becomes  al- 
most impossible  in  the  light  of  the  ma- 
jority support  that  originally  put  those 
amounts  in  the  bill? 

Mr.  ALLEN.  That  is  correct. 

Mr.  STONE.  Would  the  Senator  from 
Alabama  not  agree  that  a  minor  across- 
the-board  cut  would  demonstrate  the 
concern  of  this  Congress  that  we  not  ex- 
ceed even  the  sky-high  deficit  estimate 
and  forecasts  now  being  made? 

Mr.  ALLEN.  I  think  it  shows  some 
little  display  of  just  a  tiny  bit  of  fiscal 
responsibility,  as  much  as  we  can  show 
in  this  particular  Instance.  But  it  would 
get  us  on  the  right  track,  it  would  seem 
to  the  Senator  from  Alabama. 

Mr.  STONE.  The  Senator  from  Flor- 
ida would  like  to  observe  that  the  Sena- 
tor from  Florida  voted  against  recom- 
mitting the  defense  appropriations  bill 
to  conference,  but  would  be  willing,  if 
this  amendment  of  the  distinguished 
Senator  from  Alabama  passes,  to  take 
the  exact  same  approach  to  the  defense 
spending  bill  as  to  the  civilian  spending 
bill  we  are  now  facing,  right  now;  but  to 
the  contrary  if  this  approach,  which  is 
eminently  reasonable  in  the  opinion  of 
the  Senator  from  Florida,  would  be  re- 
jected. 

I  would  ask  that  the  Senator  from 
Alabama  make  a  unanimous-consent  re- 
quest to  add  the  Senator  from  Florida 
as  a  cosponsor. 

Mr.  ALLEN.  I  am  delighted  to  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 


junior  Senator  from  Florida  (Mr. 
Stone)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
Stafford)  .  Without  objection,  it  is  so 
ordered. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Florida. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  with  respeci  to 
this  amendment.  I  have  not  yielded  back 
all  of  the  time  I  am  entitled  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  wish  to  be 
heard? 

Mr.  MAGNUSON.  Mr.  President,  we 
will  yield  back  the  remainder  of  our 
time  on  this  particular  amendment. 

Mr.  BROOKE.  We  will  yield  back  the 
time. 

Mr.  MAGNUSON.  The  yeas  and  nays 
have  been  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  ab- 
sent because  of  Illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  would  vote  "nay". 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  Mexico  (Mr. 
Domenici),  and  the  Senator  from  Ari- 
zona (Mr.  Fannin)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Griffin)  Is  absent  on  of- 
ficial business. 

The  result  was  annoimced — yeas  32, 
nays  62,  as  follows: 

[RoUcall  Vote  No.  413  Leg.l 

YEAS— 32 


NOT  VOTING — 6 


Cannon 
Domenici 


Fannin 
Griffin 


Hart,  PhUip  A. 
Jackson 


Allen 

Eastland 

Proxmtre 

Baker 

Gam 

Roth 

Bartlett 

Goldwater 

Scott, 

Bentsen 

Hansen 

William  L 

Brock 

Helms 

Sparkman 

Buckley 

Hollings 

Stennis 

Byrd, 

Johnston 

Stone 

Harry  P.,  Jr. 

Laxalt 

Talmadge 

Byrd,  Robert  C 

.  Mansfield 

Thurmond 

Chiles 

McClure 

Tower 

Curtis 

Morgan 

Dole 

Nunn 

NAYS— 62 

Abourezk 

Haskell 

Muskie 

Bayh 

Hatfle'.d 

Nelson 

Beall 

Hathaway 

Pack  wood 

Bellmon 

Hruska 

Pastore 

Biden 

Huddleston 

Pearson 

Brooke 

Humphrey 

Pell 

Bumpers 

Inouye 

Percy 

Burdlck 

Javits 

Randolph 

Case 

Kennedy 

Riblcoff 

Church 

Leahy 

Schweiker 

Clark 

Long 

Scott,  Hugh 

Cranston 

Magnuson 

Stafford 

Culver 

Mathias 

Stevens 

Durkln 

McClellan 

Stevenson 

Eagleton 

McGee 

Symington 

Pong 

McGovem 

Taft 

Ford 

Mclntyre 

Tunney 

Glenn 

Met  calf 

Weicker 

Gravel 

Mondale 

WiUlama 

Hart,  Gary  W. 

Montoya 

Young 

Hartke 

Moss 

' 

So  Mr.  Allen's  amendment  (No.  908) 
was  rejected. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry.  I  yield  myself  10 
minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  inquirj'. 

Mr.  ALLEN.  Have  any  amendments 
been  filed  since  the  cloture  vote  on  yes- 
terday, and  read,  so  that  they  would 
comply  with  the  provisions  of  rule  XXII? 

The  PRESIDING  OFFICER.  A  number 
of  amendments  have  been  filed.  None 
have  been  read  to  comply  with  the 
requirements  of  rule  XXn. 

Mr.  ALLEN.  In  other  words,  amend- 
ments filed  subsequent  to  the  cloture 
vote  on  yesterday  and  not  read  would 
not  be  in  order:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ALLEN.  I  thank  the  C;hair. 

AMENDMENT    NO.    912 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  2  minutes.  I  call  up  my  amend- 
ment No.  912,  and  ask  that  it  be  re- 
ported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  appropriate  place  Insert  the  follow- 
ing: "None  of  the  funds  appropriated  by 
this  Act  shall  be  expended  to  pay  the  salaries 
of  any  employees  of  the  Federal  Government 
who  Inspect  firms  employing  three  cr  fewer 
persons  to  enforce  compliance  with  the  Oc- 
cupational Safety  and  Health  Act  of  1970.". 

Mr.  CURTIS.  Mr.  President,  this  is 
similar  to  the  amendment  on  which  we 
had  two  tie  votes.  The  first  vote  was  44 
to  44;  it  was  reconsidered,  and  on  re- 
consideration the  vote  was  42  to  42. 

That  amendment,  dealing  with  the 
Occupational  Safety  and  Health  Act, 
would  grant  a  small  businessman's  ex- 
emption where  they  had  five  or  fewer 
employees.  This  amendment  deals  with 
three  or  fewer  employees.  In  other  words, 
it  will  take  out  these  very  small  estab- 
lishments where,  in  many  instances,  it 
is  a  family-operated  concern  and  there 
are  many  reasons  why  the  Federal  (jov- 
emment  should  not  have  to  police  it. 
Their  record  for  safety  is  not  dependent 
upon  Federal  oversight. 

Mr.  President,  I  am  willing  to  vote 
without  any  debate,  if  those  in  charge  of 
the  bill  so  desire. 

Mr.  MAGNUSON.  Mr.  President,  if  the 
Senator  from  Massachusetts  is  agreeable, 
I  am  willing  to  vote  without  further  de- 
bate, since  we  have  debated  this  Issue 
extensively  In  the  past  few  days.  How- 
ever, I  see  the  Senator  from  New  York 
wants  some  time. 

We  only  have  20  minutes  on  a  side 
ansrway.  So  I  yield  to  the  Senator  from 
New  York  for  such  time  as  he  wishes. 
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Mr.  JAVTTS.  I  cannot  be  yielded  the 
time.  I  will  take  it  on  my  hour. 

Mr.  MAGNUSON.  U  the  Senator  from 
Nebraska  will  yield  back  his  time,  the 
Senator  may  want  to  answer  some  of 

Mr.  CURTIS.  I  yielded  myself  2  min- 
utes and  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  time 
limitation  is  15  minutes  on  a  side. 

The  Senator  from  New  York. 

Mr.  JAVrrS.  Mr.  President.  I  yield 
myself  3  minutes. 

We  have  gone  up  and  down  hill  on 
this  OSHA  matter.  The  real  issue  before 
the  Senate,  a  matter  which  we  have 
argued  before,  is  whether  or  not  the  life 
or  health  of  a  worker,  who  works  In  an 
establishment  that  has  three  or  less,  is 
more  important  or  less  important  than 
the  life  or  health  of  a  worker  who  is 
working  in  an  establishment  where  there 
are  three  or  more  workers. 

We  are  not  dealing  here  with  eco- 
nomic impact.  We  are  dealing  with 
human  life  and  human  injury.  We  are 
dealing  with  whether  a  worker  can  work 
in  a  plant  where  he  is  likely  to  get  cancer 
or  asbestosis,  the  breathing  of  asbestos 
dust,  or  any  one  of  20  other  industrial 
illnessses. 

The  question  is:  Is  he  to  be  discrimi- 
nated against  because  he  is  working  in  a 
little  place  as  contrasted  with  a  fellow 
working  In  a  big  place? 

What  we  have  pointed  out  before  Is 
that  the  incidence  of  these  dangers  is 
likely  to  be  greater  in  the  smaller  estab- 
lishment, because  they  simply  do  not 
have  the  resources  and  the  technical 
equipment,  et  cetera,  to  give  the  care 
and  to  sustain  the  suits  which  come  in 
larger  establishments. 

Mr.  President,  the  facts,  which  we 
gathered — I  think  these  come  from  the 
Labor  Department — are  simply  factual 
figures  showing  that  if  we  get  down  to 
three  or  less  we  only  cover  52  percent  of 
all  the  establishments  in  the  coimtry. 

We  simply  should  not  whittle  away  at 
the  danger.  That  is  really  what  the  mover 
of  this  amendment  is  trying  to  do.  There 
is  no  such  thing  as  de  minimis  in  this 
situation.  It  Is  human  life  and  hiunan 
health. 

Whatever  we  may  do  about  the  nature 
of  Inspections  or  the  penalties  which  will 
be  imposed  or  the  consultations  which 
will  be  allowed  none  of  this  goes  to  the 
fundamental  point  raised  by  this  amend- 
ment. That  is  a  flat  exemption.  In  view 
of  the  fact  that  there  are  relatively  few 
States  which  have  effective  programs  of 
their  own,  indeed  they  have  been  turn- 
ing their  programs  back  to  the  Federal 
Government — and  that  even  goes  for  an 
enlightened  State  as  my  own — on 
grounds  of  economy.  We  are  supposed  to 
be  leaders  in  the  industrial  field  in  New 
York.  We  have  turned  the  administra- 
tion back  to  the  Federal  Government, 
and  we  would  have  to  remount  it  again 
if  we  wanted  to  reach  these  small  estab- 
lishments. 

So  I  appeal  to  our  colleagues  essential- 
ly on  human  groimds,  whatever  other 
provisions  they  make  about  other  regu- 
lation. Senators  should  not  simply 
exempt  those  who  are  in  a  real  danger 


because  the  establishment  is  a  small  one. 
I  submit  that  that  is  a  superior  consid- 
eration to  the  conclusion  of  bookkeeping, 
or  the  fact  that  a  small  businessman 
has  to  contend  with  inspectors,  or  any- 
thing else.  I  think  most  smaU  business- 
men would  agree  that  the  life  and  health 
of  the  worker  is  even  more  important. 
Distasteful  as  it  is  to  him  to  deal  with 
the  Federal  Government,  Inspector, 
forms,  or  whatever,  the  dangers  to  an 
Individual  In  terms  of  his  life  and  his 
health  is  the  most  Important  considera- 
tion. 

For  those  reasons,  Mr.  President,  I 
simply  do  not  see  how  we  can  make  any 
distinction  in  this  field  or  the  basis  of 
the  number  of  workers  employed.  They 
are  human  beings  as  much  as  the  fellow 
working  for  General  Electric  or  General 
Motors. 

I  hope  the  Senate  will  reject  the 
amendment. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays.         

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS.  Mr.  President,  may  I 
have  time  in  opposition  to  this  amend- 
ment? 

Mr.  MAGNUSON.  Yes.  I  yield  such 
time  as  required. 

Mr.  WILLIAMS.  I  certainly  agree  with 
everything  the  Senator  from  New  York 
said  In  opposition  to  this  amendment. 
What  the  amendment  does  really  is  con- 
sider only  one  element  of  this  whole  fac- 
tor, and  that  is  a  supposed  burden  on 
the  small  businessman. 

The  other  side  of  it  Is  the  welfare  of 
millions  of  workers.  There  are  4  million 
employed  people  who  would  be  wholly 
excluded  from  the  coverage  of  this  Oc- 
cupational Safety  and  Health  Act  as  a 
result  of  this  amendment.  As  we  think  of 
eliminating  all  protection  for  these 
workers  and  put  toat  on  the  scale  with 
this  small  burden,  which  is,  I  suppose, 
the  thrust  of  the  amendment,  I  could 
suggest  to  Senators  that  it  seems  most 
cruel  to  me  that  these  Americans  would 
be  excluded  from  something  that  is  there 
to  protect  lives. 

When  Senators  think  of  the  burden 
upon  the  small  businessman,  it  is  not 
that  much  of  a  burden  at  that,  I  respect- 
fully suggest  to  the  Senator  from  Ne- 
braska. There  are  little  better  than  2*^ 
million  places  of  work  where  there  are 
three  or  fewer  employees,  and  there  have 
been  inspections  at  less  than  a  half  per- 
cent of  those  workplaces.  There  have 
been  fewer  than  12,000  inspections  in 
over  2Vi  million  workplaces. 

The  inspections  have,  as  a  general 
rule,  gone  only  to  those  establishments 
where  the  problems  presented  by  the 
working  operation  suggest  the  possibility 
of  death  on  the  job,  or  a  great  danger  or 
catastrophy.  We  have  seen  examples 
right  in  the  neighborhood. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield?  , 

Mr.  WILLIAMS.  Yes.  ' 

Mr.  PASTORE.  Of  course,  the  Senator 
from  New  York  and  the  Senator  from 
New  Jersey  make  a  very  Impressive  argu- 


ment. I  do  not  think  there  is  anyone  in 
this  Chamber  who  wants  to  kill  anyone. 
We  want  to  make  life  as  safe  for  every 
American,  whether  it  is  one  or  a  million. 
But  the  fact  still  remains  there  have 
been  a  lot  of  abuses  in  this  program.  We 
know  that  a  lot  of  small  people  have  been 
harassed.  It  is  not  a  matter  of  whether  or 
not  we  are  insensitive  to  the  lives  of  two 
or  three  people  as  against  the  lives  of  10 
or  15.  But  most  of  these  guidelines,  that 
are  set  by  the  Federal  Government,  are 
usually  oriented  to  big  firms  like  General 
Motors.  They  come  to  my  little  State  of 
Rhode  Island,  where  they  have  two  peo- 
ple working  in  a  little  jewelry  shop,  and 
they  begin  to  go  around  there  with  a 
telescope  and  a  magnifying  glass,  and 
they  find  this  out,  and  they  find  that  out. 
Then  they  have  the  power  to  impose  a 
fine  on  the  spot.  I  am  telling  Senators  we 
have  gotten  to  the  point  of  harassment. 

Now  will  someone  address  himself  to 
that  point?  After  all.  General  Motors  has 
a  lot  of  money.  They  can  read  this.  They 
have  good  lawyers.  They  can  read  all  the 
regulations.  But  then  we  take  the  small 
little  businessman,  if  I  may  be  permitted 
to  use  that,  he  does  not  have  that  same 
kind  of  service.  They  walk  into  his  place, 
and  they  say:  "Well,  now  look  here,  look 
here,  you  ought  to  have  two  toilets  here. 
Instead  of  one;  it  is  not  safe  with  only 
one."  Yet  when  one  goes  on  an  airplane, 
we  get  125  people  on  that  airplane,  men 
and  women  use  the  same  lavatory.  Yet 
they  go  to  a  httle  place  like  this,  that  has 
been  doing  business  for  years  and  years, 
and  they  begin  to  get  in  picayune  stuff. 

I  was  wondering  will  the  Senator  from 
New  York  and  the  Senator  from  New 
Jersey  tell  the  Senator  from  Rhode 
Island,  who  wants  to  be  on  your  side, 
how  do  we  overcome  this  harassment? 

Mr.  WILLIAMS.  If  I  could,  first,  if  I 
have  the  floor,  and  then  yield  the  time 
to  the  Senator  from  New  York,  we  all 
have  been  apprised  of  the  administra- 
tive enforcement  abuses.  Every  Member 
of  this  body  has  had  constituent  com- 
plaints of  the  picayime,  the  unneces- 
sary OSHA  procedures  and  all  of  the 
rest.  They  have  presented  to  us  these  big 
stacks  of  regulations  that  no  one  can  be 
expected  to  understand  in  detail. 

Now  that  was  years  ago.  and  we  have 
had  our  debates  here  on  those  Issues. 
I  will  say  to  the  Senator  from  Nebraska 
he  has  rendered  a  real  service,  because 
he  has  really  put  the  feet  of  the  admin- 
istrators to  the  fire,  and  out  of  it  has 
come  the  true  beginning  of  a  rational 
enforcement  procedure. 

I  have  here  some  documents.  These 
little  pamphlet,  are  reduced  to  the  most 
understandable  language  and  apply  If 
we  have  a  gas  station,  if  we  have  a 
laimdry,  if  we  have  a  grocery  store.  If 
we  have  a  sporting  goods  store,  and  a  can 
and  soft  drink  facility.  These  simplified 
procedures  even  illustrate  and  lay  out 
the  law  of  what  Is  expected  of  people  In 
understandable  terms,  clear  and  simple 
terms,  with  very  elementary,  rudimen- 
tary demands  for  health  and  safety. 

Mr.  PASTORE.  I  am  very  happy  about 
that. 

Incidentally,  an  aide  came  to  me  and 
said,  "Use  another  microphone.  Yours 
is  broken." 
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I  wonder  whether  anybody  did  not 
hear  what  I  had  to  say.  [Laughter.]  If 
they  did  not  hear  it.  I  will  say  it  again. 

Mr.  WILLIAMS.  The  microphones 
were  not  installed  for  the  Senator  from 
Rhode  Island. 

Mr.  PASTORE.  I  will  be  watching  this 
thing  very  closely.  Are  we  going  to  stop 
harassing  people?  Are  we  going  to  stop 
playing  cops  and  robbers? 

Mr.  WILLIAMS.  Here  Is  the  record  I 
have  from  the  new  Secretary  of  Labor 
John  Dunlop,  for  whom  everyone  In  this 
body  has  the  greatest  respect.  When  he 
came  before  the  chairman  InformttUy, 
before  his  confirmation  hearing,  and 
then  at  his  confirmation  hearing,  every- 
thing that  has  been  registered  here  of 
concern  about  the  maladministration  of 
OSHA  was  laid  on  the  line  to  Secretary 
Dunlop.  He  understood,  and  right  now 
he  is  in  the  process  of  naming  a  man  to 
be  Assistant  Secretary  of  Labor  for 
OSHA  who  I  am  sure  will  be  sensitive  to 
the  concerns  expressed  In  the  Senate. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield,  on  my  time? 

Mr.  WILLIAMS.  I  yield. 

Mr.  JAVITS.  Mr.  President,  one  other 
point:  This  Is  on  an  appropriations  bill. 
It  is  a  limitation.  If  this  were  put  on  a 
labor  bill,  we  could  sunend  the  amend- 
ment. We  carmot  do  that  now. 

For  example,  what  could  be  written 
into  this  amendment  is  that  it  shall  not 
apply  in  hazardous  industries  or  firms 
where  there  have  been  previous  viola- 
tions. We  cannot  do  a  thing  now.  The 
Senator  can  do  It  on  any  other  bill 
or  a  labor  bill.  There  is  no  rule  of 
germaneness. 

In  addition.  Senator  Williams  and  I 
will  give  a  hearing — we  have  done  it  be- 
fore and  will  do  it  again — ^in  order  to 
bring  that  kind  of  pressure  to  bear  on 
the  administration.  We  are  not  shutting 
our  eyes  to  the  problem. 

Mr.  CURTIS.  I  yield  myself  1  minute. 

Mr.  President,  for  5  long  years,  those 
who  oppose  this  amendment  have  op- 
posed every  change  in  that  law.  It  has 
been  stated  here  that  this  is  an  amend- 
ment to  take  away  all  safety  protection. 
The  people  who  are  working  there  are 
concerned.  We  still  have  many  voluntary 
organizations.  We  still  have  the  local 
government  and  still  have  the  State  gov- 
ernment. 

I  do  not  accept  the  doctrine  that  Uncle 
Sam  has  to  look  over  the  shoulder  of 
every  person  in  the  country.  They  are 
not  without  brains.  If  a  man  has  his  son 
working  in  a  little  shop,  is  he  not  more 
concerned  about  the  safety  of  that  boy 
than  all  the  inspectors  in  the  world? 
Certainly  he  is. 

If  those  in  opposition  wanted  to  do 
something  to  modify  this,  they  have  had 
5  years  in  which  to  do  it.  It  is  our  only 
chance  to  take  an  arrogant,  ruthless 
agency  off  the  backs  of  a  lot  of  people, 
and  no  record  has  been  cited  here  that 
they  have  done  any  good. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Several  Senators.  Vote!  Vote! 

Mr.  MAGNUSON.  Unless  someone  else 
wishes  time,  the  Senator  from  Massa- 
chusetts and  I  will  yield  back  our  time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  MAGNUSON.  I  yield. 

Mr.  JAVITS.  I  think  the  Issue  Is  clear, 
Mr.  President.  The  issue  is  clear,  as  to 
whether  or  not  we  should  try  to  do  what- 
ever the  Senate  wishes  to  do  at  a  time 
when  it  could  be  malleable  and  respon- 
sive to  substantive  issues,  or  whether  we 
should  arbitrarily  cut  out  every  employer 
of  three.  Should  that  man's  Ufe  and 
health  be  in  jeopardy  because  he  hap- 
pens to  be  in  a  small  shop?  Members  can 
very  clearly  declare  themselves  "yea"  or 
"nay"  on  that  issue. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PASTORE.  I  understand  from  the 
Senator  from  New  York  that  he  has  ob- 
jection to  this  particular  amendment  be- 
ing on  this  particular  bill. 

Mr.  JAVITS.  Exactly. 

Mr.  PASTORE.  In  that  event,  is  he  go- 
ing to  move  to  lay  the  amendment  on  the 
table? 

Mr.  JAVITS.  I  think  Senator  Williams 
has  that  intention. 

Mr.  PASTORE.  I  hope  the  Senator  will 
make  up  his  mind. 

Mr.  WILLIAMS.  The  answer  to  that  is 
that  at  the  appropriate  time,  when  all 
the  time  is  used  up,  I  will  do  so.  I  will  do 
so  for  this  reason  and  for  the  other  rea- 
son, that  we  are  fully  sensitive  to  the 
problems  faced  by  Members  of  the  Senate 
in  this  regard. 

In  our  committee,  we  already  have 
started  our  process.  I  hope  the  new  Sen- 
ator from  New  Hampshire,  who  has  been 
the  last  on  the  firing  line  of  opportimity 
in  getting  elected  and  who  probably  has 
heard  more  complaints  than  anybody  else 
recently,  and  who  is  a  member  of  our 
committee,  will  lead  us  in  some  grass- 
roots hearings  and  a  study  of  this  issue 
again.  I  will  serve  on  his  task  force,  and 
I  am  certain  that  the  Senator  from  New 
York  will,  also. 

Mr.  CURTIS.  I  yield  myself  1  minute. 

Mr.  President,  here  is  a  shell  game  if 
I  ever  heard  of  one.  Why  does  the  Sen- 
ator not  let  us  have  a  vote  on  this,  in- 
stead of  moving  to  table,  raising  an  ob- 
jection about  what  bill  it  Is  on,  and 
promising  hearings?  We  have  had  hear- 
ings. I  have  brought  witnesses  in  here, 
and  they  have  told  their  story. 

The  presiding  Senator  smiled  and 
thanked  them  for  their  helpful  informa- 
tion. 

Four  years  have  gone  by,  and  they 
have  done  nothing  about  it. 

I  appeal  to  the  fairness  of  the  chair- 
man of  the  Committee  on  Labor  and 
Public  Welfare  to  let  us  have  a  vote  up 
or  down  on  this  amendment. 

Mr.  PASTORE.  Mr.  President,  wiU  the 
Senator  yield  to  me  on  the  statement  he 
just  made? 

Mr.  CURTIS.  I  yield. 

Mr.  PASTORE.  The  Senator's  wit- 
nesses talked  about  five  or  less. 

Mr.  CURTIS.  No.  They  talked  about 
their  treatment. 


Mr.  PASTORE.  The  Senator  from 
Nebraska  brought  up  an  amendment 
which  provided  for  five  or  less.  He  lost 
that,  and  now  it  is  three.  I  am  wonder- 
ing whether  after  it  is  three,  it  will  be 
two  and  after  It  is  two  it  will  be  one. 
After  that,  will  It  be  papa  and  mama? 
Where  are  we  going? 

Mr.  CURTIS.  These  hearings  were  be- 
fore the  subcommittee  of  the  Committee 
on  Labor  and  Public  Welfare.  I  was  there 
all  the  time.  They  did  not  discuss  a  num- 
ber. They  came  in  and  told  of  their 
treatment  by  OSHA.  It  is  an  arrogant 
agency  that  does  not  refiect  upon  the 
good  of  the  U.S.  Government,  and  it 
does  nothing  to  promote  safety,  because 
half  of  their  Inspectors  do  not  know 
what  they  are  talking  about.  There  are 
not  any  hazardous  manufacturing  con- 
cerns that  have  three  or  fewer  employees. 

Again,  I  appeal  to  the  chairman  of  the 
committee  to  let  us  vote  on  it.  As  to 
this  shell  game  that  we  will  have  a  hear- 
ing, I  know  what  will  happen:  We  will 
bring  in  some  witnesses,  pay  their  ex- 
penses, somebody  will  come  in,  and  some- 
body will  thank  them  for  their  informa- 
tion, and  nothing  will  happen. 

Mr.  WILLIAMS.  I  have  announced 
that  I  would  move  to  table.  I  can  hear 
from  those  who  have  been  very  close  to 
this  appropriation  bill  that  the  time  has 
come  to  vote  up  or  down,  and,  therefore, 
I  withdraw  my  suggestion. 

Mr.  MAGNUSON.  With  that  an- 
nouncement, Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  CURTIS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  please 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MUSKIE  (after  having  voted  in 
the  aflarmative).  On  this  vote,  I  have  a 
pair  with  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  .  If  he  were  present 
and  voting,  he  would  vote  "no."  If  I  were 
at  liberty  to  vote,  I  would  vote  "yea."  I 
withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  annoxmce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non) ,  the  Senator  from  Washington  (Mr. 
Jackson)  ,  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because  of 
illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson),  would  vote  "nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  Mexico  (Mr. 
DoMENici)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Griffin)  is  absent  on 
official  business. 

The  result  was  announced — yeas  48, 
nays  45,  as  follows: 

[BoUcall  Vote  No.  414  Leg.] 

YEAS— 48 

Abourezk  Bumpers  Dole 

Allen  Byrd,  Eastland 

Baker  Harry  F.,  Jr.  Fannin 

Bartlett  Bjrrd,  Robert  C.  Fong 

Bellmon  CliUes  Ford 

Brock  Church  Gam 

Buckley  Curtis  Goldwater 
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HftDMn 

McClure 

Rotb 

HaskeU 

McGovem 

Scott, 

Helms 

Mclntyre 

WUllam  L. 

HoUlngs 

Morgan 

StennU 

Hruoka 

Moss 

Stone 

Johnflton 

Nnliion 

Talmadge 

Lazalt 

Nunn 

Thurmond 

Long 

Packwood 

Tower 

Btanofleld 

Pearson 

Toung 

McClellan 

Bandolpb 
NAYS— 45 

Bayh 

Hanke 

Pastore 

B«aU 

Hatfield 

PeU 

Bent8«n 

Hathaway 

Percy 

Blden 

Huddleston 

Pro  xm  Ire 

Brooke 

Humphrey 

Rlblcotr 

Burttlck 

Inouye 

Schwelker 

Case 

Javlts 

Scott,  Hugh 

Clark 

Kennedy 

Stafford 

Cranston 

Leahy 

Stevens 

Culver 

Magnuson 

Stevenson 

Durkin 

Mathlas 

Symington 

Eagleton 

McGee 

Taft 

Olenn 

Metcalf 

Tunney 

Oravei 

Mondale 

Welcker 

Hart,  Oary  W. 

Montoya 

Williams 

PRESENT  AND  GIVING  A 

LIVE   PAIR. 

PREVIOUSLY  RECORDED— 1 

Muskle,  for 

NOT  VOTING — 6 

The  second  tissistant  legislative  clerk 
Droceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lazalt).  Without  objection,  it  is  so 
ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  that  the  Chair  get  order  in 
the  Chamber.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order  so  that  the 
Senator  from  Virginia  may  be  heard. 
Senators  will  please  take  their  seats.  The 
Senator  from  Virginia  may  proceed. 


Cannon  Grlffln  Jackson 

Domenlcl  Hart.  Philip  A.   Sparkman 

So  Mr.  Curtis'  amendment  was  agreed 
to. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 

Mr.  MAGNUSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate.  Will  the  Sena- 
tor suspend  imtil  we  have  order?  May  we 
have  order  so  that  the  Senator  from 
Washington  can  be  heard.  Will  Sena- 
tors please  take  their  seats.  Will  Sena- 
tors please  conduct  their  conversations 
in  the  cloakroom  or  elsewhere. 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JAMES    L.    BUCKLEY,    A    SENATOR 
WITH  COURAGE  AND  CHARACTER 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, it  is  not  often  that  a  Member  of 
the  Congress  says  "No"  to  those  who 
would  raid  the  Federal  Treasury  for  the 
benefit  of  a  district  or  State  represented 
by  the  Member  of  the  Congress. 

But  Senator  James  L.  Buckley,  of  New 
York  did  just  that. 

Senator  Buckley  told  a  news  confer- 
ence that,  like  the  Ford  administration, 
he  opposes  the  suggested  Federal  loan 
guarantee  of  New  York  City  bonds. 

"There  is  no  way  of  having  loan  gviar- 
antees  without  having  Federal  giiidelines, 
and  that  I  oppose,"  Senator  Buckley 
said.  "New  York  has  got  to  put  its  own 
house  in  order"  the  Senator  added. 

The  Conservative-Republican,  who 
faces  reelection  next  year,  said  that  he 
opposes  direct  Federal  action  because, 
"based  on  historic  experience,  I  am  op- 
posed to  further  eroding  our  Federal  sys- 
tem, which  is  based  on  independent,  self- 
governing  bodies." 

The  senior  Senator  from  Virginia  is 
pleased  today  to  salute  Senator  Buck- 
ley. It  took  courage  and  character  for 
Senator  Buckley  to  take  such  a  position. 

The  politicians  wiU  deride  him. 

But  in  politics  today,  there  are  a  few 
persons — not  many,  but  •  a  few — who 
would  rather  do  what  is  right  and  what 
is  best  for  our  Nation  than  to  take  an 
unsound  position  for  personal  political 
gain. 

While  politically  imwise  on  its  face, 
Senator  Buckley's  forthright  stand  rep- 
resents such  a  contrast  with  the  politi- 
cians who  brought  about  New  York  City's 
dreadful  financial  condition,  that  Sena- 
tor Buckley  may  even  gain  with  the 
electorate. 

In  the  minds  of  many  people,  courage 
and  character  are  so  rare  in  public  life 
today  that  the  people  of  New  York  may 
cherish  one  who  possesses  such  at- 
tributes. 


Who  will  buy  our  bonds  If  the  Federal 
Government  rewairds  New  York's  ineptneas 
with  a  gviarantee  for  their  debt? 

If  the  Federal  Government  gives  in  to 
political  pressures  and  bails  New 
York  City  out  of  her  self-created  finan- 
cial mess,  the  ramifications  will  be  many. 
The  elected  official  of  Oregon  cited  one 
example. 

A  bailout  for  New  York  City  would 
be  a  bottomless  pit  for  the  American 
taxpayer. 

There  are  many  other  examples  and 
the  ramifications  wiU  be  many. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  KENNEDDY.  Mr.  President,  will  the 
Senator  withhold  that  ? 

Mr.  HARRY  F.  BYRD,  JR.  I  withhold 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


ORDER  VITIATING  CLOTURE  MO- 
TION FILED  YESTERDAY 

Mr.  BROOKE.  Mr.  President,  I  move 
to  vitiate  the  cloture  motion  filed  yester- 
day. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 


OREGON       TREASURER       OPPOSES 
BAILOUT  FOR  NEW  YORK  CITY 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, to  those  Senators  who  would  vote 
to  bail  out  New  York  City  by  having  the 
Federal  Government  guarantee  her 
bonds,  I  invite  attention  to  a  statement 
published  in  the  Wtishington  Star  of 
September  22  from  Oregon  State  Treas- 
urer James  Redden. 

Mr.  Redden  asked  this  question: 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE  APPROPRIATION   ACT,   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H H.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30, 1976,  and  for  other 
purposes. 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
unanimous  consent  that  the  amendment 
be  considered  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Reserving  the  right  to 
object 

Mr.  ALLEN.  May  we  have  the  amend- 
ment read,  please? 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  40,  between  lines  5  and  6,  Insert 
the  following: 

EDUCATION    DIVISION 
omCE    OP    EDUCATION 

An  additional  amount  for  carrying  out 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  for  the  fiscal  year 
ending   June   30,    1976,   $1,000,000,000. 

Mr.  KENNEDY.  Mr.  President,  before 
asking  for  the  unanimous  consent  that 
this  amendment  be  in  order,  I  have  been 
listening  to  the  debate  on  the  floor  of  the 
Senate  on  the  whole  question  of  the  bus- 
ing and  the  various  issues  that  have  been 
expressed. 

What  I  have  heard  day  in  and  day  out 
is  how  so  many  of  the  Members  here  who 
have  supported  those  various  amend- 
ments really  care  about  the  kind  of  edu- 
cation in  the  inner  city  school. 

Title  I  is  the  one  Instrument  which 
has  been  fashioned  by  Congress  to  pro- 
vide direct  assistance  to  deprived  chil- 
dren in  the  inner  city  schools.  Primarily, 
those  have  been  in  the  areas  where  there 
has  been  the  greatest  poverty  and  the 
greatest  deprivation. 

I  thought  by  putting  this  amendment 
in  and  asking  that  it  be  in  order  that 
we  would,  as  a  body,  have  a  chance  to 
express  our   views  about  whether  the 
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questions  of  quality  education  could  be 
the  opportunities  for  increasing  quality 
education,  just  in  terms  of  adding  re- 
sources to  the  already  inner  city  schools, 
where  children  will  not  be  bused  from, 
and  it  would  be  possible. 

So  I  would  hope,  Mr.  President,  even 
though  it  does  not  conform  with  the 
fact  of  being  entered  prior  to  the  time 
that  we  did  enact  cloture,  that  this  body 
generally,  all  the  members  of  which  have 
indicated  their  concern  about  improving 
education  in  the  inner  city  schools  in  the 
areas  where  there  is  the  greatest  dep- 
rivation, would  at  least  permit  a  chance 
to  have  it  considered  as  in  the  other 
amendments  where  there  would  be  a 
very  short  period  of  time. 

We  could  examine  this  and  find  out 
whether  we  are  really  interested  in  try- 
ing to  do  something  about  the  Inner  city 
schools  and  the  deprived  children  or 
whether  a  great  deal  of  the  rhetoric  that 
was  heard  here  in  the  past  week  was 
rhetoric. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ALLEN.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  Reserv- 
ing the  right  to  object. 

The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  the  Sena- 
tor from  Alabama  sought  to  knock  a 
billion  dollars  out  of  the  bill. 

The  distinguished  Senator  from  Mas- 
sachusetts is  trying  to  add  $1  billion.  The 
Senator  from  Alabama  would  be  con- 
strained to  object  to  the  amendment  at 
this  time. 

Mr.  KENNEDY.  I  would  hope  that 
prior  to  the  Senator  from  Alabama  filing 
the  objection  he  would  consider  not  only 
the  questions  of  the  monetary  considera- 
tions, but  this  broader  kind  of  Issue 
which  has  preoccupied  the  Senate  for  the 
past  week  and  preoccupied  the  Nation 
now  for  any  period  of  time,  on  which 
there  have  been  a  gerat  many  comments 
and  statements  in  terms  of  what  is  going 
to  be  done,  in  terms  of  trying  to 
strengthen  the  education  system. 

I  have  a  good  deal  of  respect  for  the 
position  of  the  Senator  from  Alabama, 
which  has  been  long  held,  in  terms  of 
fiscal  economy.  But  it  seems  to  me  that 
really  what  we  are  talking  about,  as 
important  as  that  Issue  is,  is  the  question 
of  the  quality  education  which  has 
aroused  such  emotion  here  in  the  Senate 
and  across  the  country.  I  would  have 
thought  that  particularly  those  who  have 
argued  most  strenuously  in  terms  of 
either  limiting  tiUe  VI  of  the  Civil  Rights 
Act  or  in  terms  of  the  limitations  on  the 
ability  to  transport  children  would  at 
least  give  an  opportunity  to  try  and  test 
out  their  view,  that  in  strengthening  the 
educational  system  In  the  inner  cities 
and  the  deprived  areas  that  this  Is  really 
what  they  have  been  Interested  in, 
and  it  would  give  them  an  opportiinlty 
to  show  that  interest. 

Mr.  MANSFIELD.  Mr.  President,  I 
think  the  Senator  Is  on  the  right  track. 
I  believe  if  we  are  going  to  upgrade 
education,  especially  in  the  inner  cities, 
we  are  going  to  have  to  pay  for  It.  If 


we  are  going  to  have  quality  schools  and 
get  away  from  busing,  we  will  have  to 
pay  for  it.  The  only  way  we  can  do  it  Is 
with  better  educational  facilities,  a 
better  teaching  corps.  I  would  hope  that 
there  would  be  no  objection  to  this  very 
worthwhile  amendment  which  I  think 
goes  right  to  the  heart  of  the  problem. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  I  sympathize  with  the  distin- 
guished Senator  from  Massachusetts  for 
the  situation  that  exists  In  his  native 
State.  It  is  a  situation  that  my  own  State 
has  had  in  the  past.  But  we  have  accepted 
the  decisions  of  the  courts  and  have 
abided  by  them.  We  are  sympathetic  with 
any  people  who  have  this  travail  to  con- 
tend with.  But  the  Senator  from  Ala- 
bama does  not  believe  that  throwing 
another  $1  billion  at  the  problem  Is  going 
to  solve  the  problem.  It  Is  going  to  be  a 
problem  that  will  have  to  be  solved  In 
the  minds  and  hearts  of  the  people. 
Throwing  $1  billion  at  the  situation  Is 
not  going  to  make  the  problem  go  away, 
in  the  opinion  of  the  Senator  from  Ala- 
bama. I  object  to  the  consideration  of 
the  amendment. 

Mr.  KENNEDY.  Could  the  Senator 
from  Alabama  withhold,  reserving  bis 
right,  until  I  respond  to  any  questions? 

Mr.  ALLEN.  I  continue  to  reserve  my 
right. 

Mr.  KENNEDY.  All  I  can  say,  of 
course,  is  if  the  Senate  had  been  able  to 
consider  this  amendment,  and  if  it  could 
have  been  favorably  acted  upon,  of 
course,  those  children  In  Alabama  who 
would  have  benefited  under  title  I  would 
have  benefited  as  well  as  those  in  my 
own  city  of  Boston.  I  yield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  The  Senator  from  Flor- 
ida, together  with  other  Senators  in  the 
Chamber,  including  the  distinguished 
majority  leader,  introduced  legislation 
trying  to  deal  with  this  subject,  in  ef- 
fect, in  which  we  talked  about  a  prize 
school.  We  were  not  satisfied  to  be  just 
against  busing  and  for  a  neighborhood 
school  situation.  What  we  did  in  the 
south,  and  I  suspect  what  we  did  in  many 
areas  of  the  country  where  these  orders 
were  being  enforced,  was  to  close  that 
disadvantaged  school  and  bus  the  chil- 
dren out.  When  we  closed  that  school,  we 
not  only  closed  the  seat  of  education  but 
closed  the  community  center  as  well.  In 
so  many  of  your  deprived  areas,  especial- 
ly in  your  disadvantaged  neighborhoods, 
that  is  the  position  that  the  school  has 
served. 

I  think  the  Senator  from  Massachu- 
setts is  on  the  right  track.  I  think  we 
are  going  to  have  to  be  willing  to  pro- 
vide quality  education.  I  think  we  can 
do  it,  and  perhaps  at  some  additional 
cost.  But  when  we  consider  all  of  the 
costs  we  have  been  spending  on  the  bus- 
ing and  all  of  the  sort  of  wheel  spinning 
that  we  have  been  doing  in  that  reg£U"d, 
if  we  would  really  get  to  the  core  of  the 
problem,  providing  a  quality  education 
for  each  child  in  this  country  regardless 
of  where  they  live,  regardless  of  what 
their  color  or  race  is,  then  I  think  that 
would  be  productive.  Regardless  of  the 
cost,  it  would  be  worthwhile. 

I  can  see  why  the  Senator  from  Ala- 


bama would  object.  While  putting  in  $1 
billion  signifies  we  want  to  do  something. 
I  am  not  sure  that  it  signifies  we  have 
an  answer  for  trying  to  provide  that 
quaUty  education. 

I  would  urge  the  Senator  from  Massa- 
chusetts to  look  at  the  legislation  which 

1  am  now  drafting.  I  would  Uke  to  have 
his  help  in  that  legislation,  and  the  help 
of  any  of  the  rest  who  are  not  satisfied 
with  just  voting  "No"  on  busing  which 
many  on  our  side  have  done.  We  are  not 
satisfied  because  we  do  not  want  to  go 
back.  We  are  not  trying  to  say  that  we 
want  to  go  back  to  separate  but  equal. 
We  know  it  was  never  equal  and  we  know 
it  is  not  good  to  be  separate.  We  want  to 
try  to  find  an  answer  to  provide  for 
quality  education. 

I  think  some  way  of  trying  to  set  up 
some  of  these  prize  schools  is  important. 
The  President  is  now  tallcing  about  qual- 
ity education.  There  may  be  an  area  in 
which  we  can  try  to  do  something.  As  the 
Senator  from  Massachusetts  has  said,  I 
am  sure  one  of  the  great  problems  in  his 
State  is  that  almost  all  of  the  Boston 
schools  were  disadvantaged  to  start  with. 
They  were  not  providing  quality  educa- 
tion to  start  with.  Certainly,  that  is  the 
core  of  the  matter  and  where  we  need  to 
go. 

I  want  to  join  with  the  Senator  in 
trying  to  do  something  about  it.  I  would 
like  to  have  the  Senator  look  at  my 
legislation  and  see  if  there  is  some  area 
where  we  could  find  a  way  to  try  to 
work  in  this  regard. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Florida  for  his  comments.  I  be- 
lieve he  introduced  that  legislation  some 

2  or  3  years  ago.  I  am  familiar  with  the 
seriousness  of  the  concern  of  the  Senator 
from  Florida  on  this  Issue. 

Mr.  President,  it  seems  to  me  that  the 
title  I  provisions  of  the  Education  Act 
have  had  the  result  of  a  very  extensive  set 
of  hearings  over  a  very  considerable 
period  of  time,  going  back  to  the  early 
part  of  the  1960's,  to  the  mid-1960's.  It 
has  been  altered,  changed  and  strength- 
ened on  the  basis  of  the  legislation  that 
was  passed  a  year  ago.  It  does  concern  it- 
self with  the  size  of  classrooms,  with  ma- 
terials, with  teacher  training,  special 
tutors  and  teachers  for  very  specialized 
problems  and  needs.  I  think  it  is  an  im- 
portant element  in  the  total  Federal 
participation  with  localities  and  States 
in  trying  to  upgrade  education.  It  seems 
to  me  that  we  could  strengthen  that  par- 
ticular provision  while  we  are  consider- 
ing any  of  the  other  alternatives.  I 
understand  the  position  which  lias  been 
taken  by  the  Senator  from  Alabama  and 
I  appreciate  his  willingness  to  withhold 
his  objection  until  we  had  a  chance  to 
exchange  these  comments. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  I  yield  either  the  fioor 
or  for  the  purpose  of  the  objection  of 
the  Senator  from  Alabama. 

Mr.  ALLEN.  I  would  like  to  continue 
to  reserve  my  right  to  object. 

Mr.  MAGNUSON.  The  Senator  has  al- 
ready objected. 
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Mr.  ALLEN.  I  merely  reserved  the 
right  to  object. 

I  assume  that  the  distinguished  man- 
ager of  the  bill  would  object  to  this  $1 
billion  addition.  Had  not  cloture  been  in- 
voked, the  amendment,  of  course,  would 
be  In  order.  The  Senator  from  Alabama 
voted  against  cloture,  hoping  that  all 
amendments  could  be  brought  in.  But 
since  cloture  has  been  invoked,  this 
would  add  $1  billion  to  the  amount  by 
which  the  bill  already  overruns  the  budg- 
et request.  It  would  be  $2  billion  out  of 
line  then.  I  feel  certain  that  the  man- 
ager of  the  bill  would  object.  In  case  he 
does  not,  I  object  to  the  amendment 
coming  in. 

Mr.  KENNEDY.  A  parliamentary  in- 
quiry, Mr.  President.  

The  PRESIDINa  OFFICER.  The  Sen- 
ator will  state. 
Mr.  KENNEDY.  Is  that  an  objection 

or  not  an  objection.     

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  objected. 

Mr.  MAGNUSON.  The  amendment  is 
not  in  order  anyway. 

Mr.  ALLEN.  It  woiUd  have  been  in 
order  if  unanimous  consent  had  been 
given.  That  was  what  I  objected  to. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  record  is  clear  on  the 
matter. 

Does  the  Senator  from  Massachusetts 
wish  to  be  recognized? 
Mr.  EaiNNEDY.  No,  Mr.  President. 
Mr.  MAGNUSON.  Mr.  President,  I  un- 
derstood the  busing  day  was  tomorrow. 
The  PRESIDING  OFFICER.  That  was 
our  understanding. 

Mr.  MAGNUSON.  And,  further,  that 
we  were  going  to  try  to  get  this  bill  mov- 
ing along  tonight. 

Now  we  are  back  on  it  again.  I  think 
it  is  perfectly  all  right  to  have  this  dis- 
cussion, but  we  do  have  one  amendment 
left.  We  have  waited  for  the  Senator 
from  Wisconsin;  he  is  here  now,  and  has 
an  amendment  he  would  like  to  present. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  wish  to  be 
recognized? 

Mr.  NELSON.  Mr.  President,  I  have  an 
amendment  which  was  introduced  some 
time  ago,  prior  to  the  cloture  vote, 
amendment  No.  890.  However,  after  dis- 
cussing this  matter  for  some  time  with 
the  manager  of  the  bill,  I  have  drafted 
another  amendment  which  is  acceptable 
to  him. 

This  amendment  would  add  $5  million 
for  the  National  Institute  of  Allergies 
and  Infectious  Diseases,  and  $9  million 
for  the  National  Institute  of  General 
Medical  Sciences  and  $6  million  for  the 
National  Institute  of  Environmental 
Health  Sciences. 

The  biomedical  research  p)eople  in  gen- 
eral around  the  country  are  in  strong 
support  of  the  proposal  to  add  some 
money  for  these  institutes.  In  fswt,  two 
of  them,  allergy  and  general  medicine, 
are  receiving  5  percent  less  in  real  dol- 
lars now  than  they  were  in  1970,  in  the 
case  of  allergy,  and  7  percent  less  in  real 
dollars  for  general  medical  research  than 
was  the  case  in  1970. 

There  are  only  three  institutes  which 
are  receiving  less  in  real  dollars  now 


than  they  were  in  1970.  This  amendment 
would  restore  $5  million  to  one  and  $9 
million  to  the  other,  and  then  $6  million 
to  the  National  Institute  of  Environ- 
mental Health  Sciences,  which  was  fund- 
ed at  a  very  low  level  in  the  beginning. 

I  would  prefer,  and  so  would  the  man- 
ager of  the  bill,  instead  of  calling  up 
the  original  amendment  and  asking 
unanimous  consent  to  modify  it,  to  offer 
this  amendment  and  ask  unanimous  con- 
sent that  it  be  considered  instead,  if  that 
is  acceptable  to  the  manager  of  the  bill. 

Mr.  MAGNUSON.  You  call  up  the 
amendment,  do  you  not? 

Mr.  NELSON.  I  will  offer  It;  I  ask 
unanimous  consent  to  do  so  at  this  stage. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  there  is  an  amend- 
ment pending  that  does  comply  with  the 
conditions  of  rule  XXII;  is  that  correct? 

Mr.  NELSON.  That  is  correct. 

Mr.  ALLEN.  And  the  Senator  now 
seeks  to  modify  that  simendment? 

Mr.  NELSON.  WeU,  I  seek  to  offer  it 
just  as  an  independent  amendment,  in- 
stead of  modifying  the  other  one. 

Mr.  ALLEN.  WTiat  is  the  difference  be- 
tween the  amendment  that  is  in  order 
and  the  modification  that  is  not? 

Mr.  NELSON.  The  original  amend- 
ment would  cut  $100  million  out  of  the 
Cancer  Institute  and  $50  million  out  of 
the  Heart  and  Lung  Institute,  take  $50 
million  and  add  it  to  the  other  institutes. 
That  was  imacceptable  to  the  manager 
of  the  bill  and  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  ;  so  I  drafted  this 
one  in  order,  at  least,  to  be  certain  that 
these  three  institutes,  which  seriously 
need  this  money  for  their  biomedical  re- 
search, would  at  least  get  an  opportunity 
to  get  it,  though  the  amount  would  have 
to  be  settled  in  conference. 

Mr.  ALLEN.  The  original  amendment 
just  had  to  do  with  allocation  of  certain 
amoimts,  is  that  correct,  not  any  addi- 
tions? 

Mr.  NELSON.  Well,  the  original 
amendment  would  remove  $150  million, 

Mr.  ALLEN.  But  then  would  put  It 
somewhere  else? 

Mr.  NEI^ON.  No,  it  would  take  away 
$100  million  from  cancer  and  $50  mil- 
lion from  heart-lung,  and  then  take  $50 
million  and  add  to  the  other  institutes, 
so  there  would  be  a  net  gain  of  $50  mil- 
lion to  the  other  institutes  and  a  net 
loss  of  $150  million  to  those  two. 

Mr.  ALLEN.  It  would  add  $50  million 
to  the  total  amount  appropriated,  would 
it  not? 

Mr.  NELSON.  No,  the  original  amend- 
ment would  not.  This  one  would  add  $20 
million. 

Mr.  ALLEN.  I  imderstood  the  Senator 
was  going  to  take  $150  million  from  two 
agencies  or  purposes,  and  then  add  an 
additional  $50  million. 

Mr.  NELSON.  To  subtract  $150  million 
from  two  institutes,  but  add  $50  million 
to  the  other  institutes. 

Mr.  KENNEDY.  The  net  effect  is  a  cut 
of  $100  mUlion. 

Mr.  ALLEN.  But  now  the  Senator  pro- 
poses to  add  $20  million  instead  of  cut- 
ting $100  million? 

Mr.  MAGNUSON.  Make  your  request 
so  we  can  get  on  with  it. 


Mr.  BELLMON.  Reserving  the  right  to 
object,  Mr.  President 

Mr.  NELSON.  I  send  to  the  desk  the 
amendment,  and  urge  that  it  be  called 
up  after  the  Senator  from  Oklahoma 
makes  his  reservation. 

Mr.  BELLMON.  This  amendment  is 
entirely  different  from  the  other  amend- 
ment. The  other  amendment  would  cut 
$100  million  and  this  one  adds  $20  mil- 
lion to  the  bill ;  that  Is  the  effect,  is  it  not? 

Mr.  NELSON.  That  is  the  dollar  effect. 

Mr.  BELLMON.  Mr.  President,  1  ob- 
ject. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  The  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I 
am  sorry  there  was  an  objection,  be- 
cause the  Senator  from  Massachusetts 
and  I  were  going  to  see  if  we  could  not 
take  this  amendment  to  conference.  Of 
course,  we  would  strenuously  opp>ose  the 
original  amendment,  as  taknig  $100  mil- 
lion off  cancer. 

So,  in  view  of  the  parliamentary  sit- 
uation and  the  objection,  I  guess  the  so- 
called  Nelson  amendment  cannot  be 
brought  up. 

Mr.  President,  are  there  any  further 
amendments  to  the  money  part  of  the 
bill? 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  CRANSTON.  Mr.  President,  may  I 
suggest  the  absence  of  a  quonmi?  I 
would  like  to  have  a  chance  to  confer 
with  the  floor  manager  for  a  moment. 

Mr.  MAGNUSON.  Does  the  Senator 
have  an  amendment,  too? 

Mr.  CRANSTON.  It  is  on  the  same 
subject  matter. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  dated 
September  17,  1975,  from  Dr.  David 
Mathews,  Secretary  of  Health,  Educa- 
tion, and  Welfare,  to  Senator  Hugh 
ScoTT,  recommending  that  this  bill  be 
recommitted  to  the  Committee  on  Ap- 
propriations because  it  is  out  of  line 
with  the  President's  budgetary  request, 
be  printed  in  the  Record  for  informa- 
tion of  Senators  and  the  public  gen- 
erally. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secretabt  of  Health, 
Education,  and  Weu'abe, 
Washington,  D.C.,  September  17, 1975. 
Hon.  Hugh  Scott, 
Minority  Leader,  U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Scott  :  I  want  briefly  to  pro- 
vide you  with  my  views  on  HJl.  8069,  the  FY 
1976  appropriations  bill  for  the  Departments 
of  Labor,  Health,  Education,  and  Welfare 
and  related  agencies.  I  believe  the  amount  of 
money  In  that  bill  Is  excessive  In  today's 
difficult  fiscal  times. 

The  total  bill  exceeds  the  President's  Jan- 
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uary  budget  by  more  than  $1  bUlion.  For 
HEW,  It  is  more  than  $900  million  over  the 
budget. 

These  expenditures  are  proposed  at  a  time 
when  the  overall  fiscal  picture  of  the  nation 
demands  an  even  greater  restraint  on  spend- 
ing than  in  those  prior  years  when  the  Con- 
gress appropriated  more  for  health  and  wel- 
fare than  requested  by  the  President. 

The  President  has  drawn  the  line  on  the 
budget  deficit  for  FT  1976  at  $60  bUUon. 

On  May  14,  Congress  drew  Its  own  line  at 
$69  billion. 

Congress"  own  July  21  budget  scorekeep- 
ing  report  estimates  a  possible  deficit  of  over 
$83  billion. 

I  recognize  that  some  of  the  Increases 
over  the  budget  would,  on  their  merits,  be 
money  well  spent.  We  must,  however,  view 
the  work  of  this  Department  in  the  context 
of  the  many  other  legitimate  demands  on 
Federal,  State,  and  local  funds. 

In  some  Instances,  moreover,  the  merits 
of  the  additional  spending  are  questionable. 
For  example,  I  thlnit  that  there  is  a  con- 
sensus among  medical  researchers  that  the 
expenditure  of  more  than  $800  million  for 
cancer  research  Is  not  justified  if  we  are  to 
maintain  a  balanced  biomedical  research 
program.  The  Senate  has  added  $100  million 
more  for  cancer  research  than  is  contained 
in  the  House  bUl  which  Is  already  more  than 
jlOO  million  over  the  proposed  budget. 

We  are  at  a  point  where  we  believe  the 
fight  against  inflation  can  be  won.  Increased 
Federal  spending  such  as  is  contained  In 
H.R.  8069  could  well  tip  the  balance  In  the 
wrong  direction.  To  do  so  will  hurt  the  bene- 
flciaries  of  this  Department's  programs  far 
more  than  they  wUl  be  helped  by  the  addi- 
tional money  In  this  bill. 

It  is  our  view,  therefore,  that  the  best 
course  of  action  would  be  for  the  Senate  to 
return  the  bill  to  the  Appropriations  Com- 
mittee with  instructions  to  make  significant 
reductions.  i 

Cordially,         | 

David  Mathews, 

Secretary. 

additional  statements  StTBMITTED  IK 
connection  with  H.E.  8069 

Mr.  BAYH.  Mr.  President,  I  am  op- 
posed to  the  Biden  amendment  to  the 
1976  Labor-HEW  appropriations  bill 
which  the  Senate  adopted  on  Septem- 
ber 17. 1  voted  against  its  adoption  and  I 
hope  that  the  Senate  will  reconsider  it 
and  remove  it  from  the  bill. 

The  Biden  amendment,  although  it 
has  been  described  as  an  antibusing 
amendment,  is  not  going  to  end  busing. 
What  it  is  going  to  do  is  create  chaos, 
nullify  an  important  provision  of  the 
landmark  Civil  Rights  Act  of  1964,  and 
impede  the  movement  toward  integration 
of  the  country's  schools  which,  for  the 
most  part,  has  occurred  peacefully  and 
without  busing. 

Twenty-one  years  ago,  the  Supreme 
Court  of  the  United  States  in  the  his- 
toric Brown  decision,  ordered  an  end  to 
the  segregation  of  pupils  by  race  on  the 
grounds  that  such  education  was  inher- 
ently imequal. 

Repeatedly,  since  that  time.  Congress 
has  aflBrmed  its  commitment  to  equal, 
and  to  quality  education  for  the  Nation's 
children. 

One  of  the  most  important  actions 
which  Congress  has  taken  toward  this 
end  is  passage  of  the  1964  Civil  Rights 
Act. 

"ntle  VI  of  the  act  provides  that  no 
person  shall,  on  the  basis  of  race,  color, 
or  national  origin,  be  deprived  of  the 
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benefits  of,  or  be  subjected  to  discrimina- 
tion under,  any  progi-am  or  activity  re- 
ceiving Federal  financial  assistance. 

Title  VI  provides  the  Federal  Govern- 
ment with  the  necessary  tools  to  fulfill 
its  constitutional  duty  to  implement  the 
5th  and  14th  amendments  of  the  Con- 
stitution. 

What  are  these  tools?  Agencies  which 
grant  Federal  assistance — in  this  case, 
we  are  talking  primarily  about  HEW — 
are  directed  to  issue  rules  and  regulations 
to  inform  local  school  districts  what  they 
must  do  to  conform  with  the  require- 
ments of  title  VI  and  with  the  5th  and 
14th  amendments.  The  agencies  are  di- 
rected to  secure  compliance  with  the 
regulations — preferably  voluntary  com- 
pliance— and  to  consult  with  and  lend  as- 
sistance to  school  districts  to  achieve  de- 
segregation. As  a  final  resort,  the  agen- 
cies are  given  the  enforcement  power 
necessary  to  back  up  the  regulations: 
they  may  terminate  Federal  assistance 
when  it  is  justified. 

Termination  cannot  occur,  however, 
until  after  notice,  hearings,  and  an  ex- 
press, deliberative  administrative  finding 
of  noncompliance. 

The  tools  provided  to  HEW  by  title  VI 
enable  it  to  pursue  various  alternatives 
to  busing  to  achieve  quality  education. 
And  the  Biden  amendment  will  evis- 
cerate title  VI;  it  will  prohibit  HEW 
from  using  the  options  of  title  VI  to  avoid 
busing. 

I  have  stated  repeatedly  that  I  am 
opposed  to  busing  except  as  a  last  re- 
sort— when  all  other  efforts  to  end  seg- 
regation have  failed.  This  is  why  I  must 
oppose  this  amendment:  it  will  nullify 
the  more  desirable,  nonbusing  means  of 
achieving  desegregation  and  quality 
education. 

The  American  people  should  know 
that  this  amendment  will  in  no  way 
alter  or  stop  busing  plans  such  as  those 
in  Boston  and  Louisville  which  are  gen- 
erating so  much  public  attention.  These 
are  court-ordered  plans,  which  were 
mandated  because  all  other  alterna- 
tives— the  alternatives  of  title  VI — were 
not  brought  into  play  or  failed  to 
achieve  desegregation.  The  Biden 
amendment  would  not  affect  such  court 
orders,  and  thus  would  have  no  impact 
in  Louisville  or  Boston. 

Mr.  President,  the  people  of  this  coun- 
try have  recognized  and  courageously 
accepted  the  need  to  heal  racial  divisions 
and  to  end  segregation.  The  process  has 
not  been  easy  or  painless;  the  burdens 
of  readjustment  are  very  resd. 

Yet  hundreds  of  school  districts  have 
made  progress  toward  equality  of  edu- 
cational opportunity.  The  Biden  amend- 
ment will  remove  the  Federal  assistance 
and  incentives  which — in  the  over- 
whelming majority  of  school  districts — 
made  such  progress  possible  without 
busing. 

It  is  a  cruel  joke  on  those  who  are 
frustrated  and  opposed  to  busing  to  re- 
gard this  measure  sis  satisfying  their 
demands.  It  does  not  do  so. 

It  is  a  cruel  joke  on  those  who  have 
acted  or  who  are  seeking  to  implement 
desegregation  by  means  short  of  busing 
to  deprive  them  of  useful  alternatives. 


I  hope  that  this  amendment  will  not 
become  law. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  say  a  few  words  to  explain  my  vote 
last  week  on  the  Curtis  amendment  to 
the  HEW /Labor  Appropriations  bill 
which  would  exempt  employers  having 
five  or  fewer  employees  from  reporting 
requirements  of  the  Occupational  Health 
and  Safety  Act — OSHA. 

Mr.  President,  during  my  tenure  in 
the  Senate,  I  have  consistently  resisted 
categorical  exclusions  of  certain  groups 
of  businesses  based  on  employee  num- 
bers. I  realize  that  employee  health  and 
safety  recognizes  no  numbers.  Work  en- 
vironments must  be  safe  for  employees 
whether  there  are  2  or  100  workers. 

On  each  of  the  previous  occasions 
when  this  issue  was  raised,  my  vote  was 
predicated  on  firm  assurances  that  in- 
depth  hearings  would  be  held  on  all  the 
many  problems  with  which  the  small 
businesses  have  been  earnestly  striving 
to  comply.  This  is  the  third  year,  how- 
ever, that  this  issue  has  been  before  the 
Senate.  To  my  knowledge,  the  promised 
indepth  hearings  still  have  not  produced 
any  substantial  changes  in  this  law. 

Through  these  years,  in  my  conver- 
sations with  businessmen  in  my  State  of 
New  Mexico,  it  is  obvious  that  the  small 
businesses  have  imique  problems  not 
addressed  in  the  present  law.  Squadrons 
of  lawyers  to  decipher  the  law  and  vast 
resources  of  money  to  better  accommo- 
date space  requirements  are  only  two 
problem  areas  needing  further  attention 
by  Congress.  The  very  fact  that  after 
all  these  promises,  we  still  have  to  take 
up  the  onerous  $1,000  fine  for  the  first 
nonserious  offense  on  the  floor  of  the 
Senate,  rather  than  after  committee 
hearings  and  with  committee  recom- 
mendations, is  indicative  of  what  I  am 
saying. 

I  feel  at  this  point  I  cannot  continue 
to  penalize  small  businesses  for  a  lack 
of  foUowthrough  by  Congress.  The  small 
businessman  and  woman  is  still  being 
ignored. 

The  Curtis  amendment  offers  but  an 
attempt  to  exempt  these  smaller  busi- 
nesses from  reporting  requirements 
imder  the  law  until  Congress  addresses 
these  imique  problems.  I  trust  that  will 
be  soon.  I  pledge  my  support  to  that  end. 
I  trust  small  businesses  will  in  the 
interim  adhere  the  best  they  can  to  cor- 
rect and  improve  working  conditions  for 
their  employees. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS FONG,  HUGH  SCOTT,  ROTH, 
BELLMON,  BROOKE,  AND  McCLURE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  following  Senators  be 
recognized  each  for  not  to  exceed  15 
minutes  and  In  the  order  stated:  Mr. 
FONG,  Mr.  Hugh  Scott,  Mr.  Roth,  Mr. 
Bellmon,  Mr.  Brooke,  and  Mr.  McCLtniE. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RESUMPTION  OP  CON- 
SIDERATION OF  H  Jl.  8069 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  upon  the 
conclusion  of  the  orders  for  the  recogni- 
tion of  Senators,  the  Senate  resume  con- 
sideration of  the  pending  biisiness,  the 
HEW  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  wonder 
if  we  could  have  a  brief  quorum  call? 
I  might  want  to  renew  my  unanimous- 
consent  request  on  the  amendment  that 
the  manager  is  willing  to  take.  If  I  could 
have  3  or  4  minutes,  maybe  I  could  let 
the  Senator  know. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  can  we  have  an  under- 
standing that  there  will  be  no  more  roll- 
call  votes  tonight  so  that  Senators  who 
have  other  engagements  could  know? 

Mr.  NELSON.  I  would  not  insist  on 
one,  if  I  get  a  unanimous  consent  to 
take  it  up.  I  do  not  know  if  anyone 
else  will. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  NELSON.  I  think  the  Senator  may 
ask  the  Senator  from  California. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
distinguished  Senator  from  California, 
would  It  be  safe  to  announce  that  there 
will  be  no  more  roUcall  votes  today? 

Mr.  CRANSTON.  As  far  as  I  am  con- 
cerned, fine. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  wiU  be  in  order.  Will  Sen- 
ators kindly  take  their  seats? 


PROGRAM 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ALLEN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  six  orders  for  the  recognition  of 
Senators  tomorrow,  Mr.  Allen  be  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  ALLEN.  Ten  minutes. 

Mr.  ROBERT  C.  BYRD.  Fifteen  min- 
utes. 

Mr.  ALLEN.  Fine.  All  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, following  the  orders  then,  as  I 
stated  before,  the  Senate  will  resume 
consideration  of  the  HEW  appropriations 
bill,  and  rollcall  votes  are  expected. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  ajn.  to- 
morrow morning.  After  the  two  leaders 
or  their  designees  have  been  recognized, 
imder  the  standing  order,  the  following 
Senators  will  be  recognized  each  for  not 
to  exceed  15  minutes  and  in  the  order 
stated:  Mr.  Pong,  Mr.  Hugh  Scott,  Mr. 
Roth,  Mr.  Bellmon,  Mr.  Brooke,  and 
Mr.  McClttrk.  Thereafter,  the  Senate  will 
resume  consideration  of  the  bill,  HR. 
8069,  an  act  making  appropriations  for 
the  Departments  of  Labor  and  Health. 
Education,  and  Welfare. 

Mr.  ALLEN.  Mr.  President,  will  there 
be  any  time  for  morning  business? 

Mr.  ROBERT  C.  BYRD.  I  have  not 
Included  that. 

Does  the  Senator  so  wish? 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  request  10  minutes  for  me  at 
the  bottom  of  the  list  then? 

Mr.  ROBERT  C.  BYRD.  Yes. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtil  the  hour  of  10  a.m. 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  5:06 
p.m.  the  Senate  recessed  until  tomorrow, 
September  25,  1975,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  24,  1975: 

IKTERNATIONAL  MONETARY   FCNTD 

Tbomas  Byron  Crawford  I<eddy,  of  Vir- 
ginia, to  be  U.S.  Alternate  Executive  Direc- 
tor of  the  International  Monetary  Fund  for  a 
term  of  2  years,  vice  Charles  R.  Harley,  term 
expired. 

Department  of  Defense 

Edward  Alan  Miller,  of  Massachusetts,  to 
be  an  Assistant  Secretary  of  the  Army,  vice 
Norman  R.  Augustine,  elevated. 

Law  Enforcement  Assistance 
Administration 
Milton  L.  Luger,  of  New  York,  to  be  As- 
sistant Administrator  of  Law  Enforcement 
Assistance  (new  position.  Public  Law  93-415, 
September  7,  1974) . 

The  Judiciary 

Ralph  G.  Thompson,  of  Oklahoma,  to  be 
U.S.  district  Judge  for  the  western  district 
of  Oklahoma,  vice  Stephen  S.  Chandler, 
retiring. 

In  the  Army 

The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  sec- 
tion 3370: 

army    NI7RSE    CORPS 

To  be  colonel 

Apodaca,  E.  B.,  XXX-XX-XXXX. 
Archer,  Joan  D.,  XXX-XX-XXXX. 
Aycock,  Erllne  T.,  XXX-XX-XXXX. 
Beem,  Maecellle,  B.  P.,  XXX-XX-XXXX. 
Bogley,  Mary  A.,  XXX-XX-XXXX. 
Belleville,  R.  A..  XXX-XX-XXXX. 
Benn,  Alyce  J.,  XXX-XX-XXXX. 
Bennetts,  Edith  E..  XXX-XX-XXXX. 
Bitting,  Ellen  B.,  XXX-XX-XXXX. 
Bresnahan,  Clara  M.,  XXX-XX-XXXX. 
Chambers,  June  L.,  XXX-XX-XXXX. 
Clarenbach,  Carl  D.,  XXX-XX-XXXX. 
Demuth.  M.  S.,  XXX-XX-XXXX. 
Dewan,  Mary  T.,  XXX-XX-XXXX. 
FerreU,  Mary  I.,  XXX-XX-XXXX. 
Flory.  Betty  E.,  XXX-XX-XXXX. 
Oesell,  Helene  U.,  XXX-XX-XXXX. 


Gilbert,  Vera  A.,  XXX-XX-XXXX. 

Hagberg,  Bertie  L.  E.,  XXX-XX-XXXX. 

Harmon,  Gladys  W.,  XXX-XX-XXXX. 

HefTernan,  E.  A.,  XXX-XX-XXXX. 

Hendrickson,  N.  E.,  XXX-XX-XXXX. 

Hensley,  Gladys  M.,  XXX-XX-XXXX. 

Ito,  Dolly  M.,  XXX-XX-XXXX. 

Kuehn,  Dorothy  M.,  XXX-XX-XXXX. 

Kurasch,  Rosalind  J.,  XXX-XX-XXXX. 

McElUstrlm,  Irene,  XXX-XX-XXXX. 

Mlllan,  Helen  T.,  XXX-XX-XXXX. 

Moore,  Alice  K.,  XXX-XX-XXXX. 

Novltzky,  Louise  S.,  XXX-XX-XXXX. 

O'Rourke,  M.  H.,  XXX-XX-XXXX. 

Pauli,  Mildred  M.,  XXX-XX-XXXX. 

Randall,  Dolores  H.,  XXX-XX-XXXX. 

RobitaUle,  N.,  XXX-XX-XXXX. 

Sach,  Ruth  S.,  XXX-XX-XXXX. 

Satterly,  Bertha  E.,  XXX-XX-XXXX. 

Smith,  Ruth  N..  XXX-XX-XXXX. 

Taylor,  V.  T.,  XXX-XX-XXXX. 

TUman,  Mary  D.,  XXX-XX-XXXX. 

Tlnettl,  Teresa,  XXX-XX-XXXX. 

Weghorst,  E.  E,,  XXX-XX-XXXX. 

Zimmerman,  S.  V.,  XXX-XX-XXXX. 
dental  corps 
To  be  colonel 

Belott,  Joeeph  E.,  XXX-XX-XXXX. 

Blum,  Leon,  XXX-XX-XXXX. 

Bord,  Donald  K.,  XXX-XX-XXXX. 

Dell.  Colman  L.,  XXX-XX-XXXX. 

Harris,  Sam  C,  XXX-XX-XXXX. 

Henderson,  George  W.,  XXX-XX-XXXX. 

Hinrichs,  E.  H.,  Jr.,  XXX-XX-XXXX. 

Jackson,  Orvlnd  R.,  XXX-XX-XXXX. 

Kendrlck,  Barnes  R.,  XXX-XX-XXXX. 

KlUip,  Devore  E.,  XXX-XX-XXXX. 

Lee,  Chester  W.,  XXX-XX-XXXX. 

Lewis,  Hoiiston  A.,  XXX-XX-XXXX. 

Lipani,  Charles  S.,  XXX-XX-XXXX. 

Loyd,  Marvin  D.,  XXX-XX-XXXX. 

Meyer.  Maurice  W.,  XXX-XX-XXXX. 

Miller,  Edward  A.,  XXX-XX-XXXX. 

Mincer,  Harry  H.,  XXX-XX-XXXX. 

Overberger,  James  E.,  XXX-XX-XXXX. 

Potter,  Daniel  M..  XXX-XX-XXXX. 

Schallhorn,  Robert,  XXX-XX-XXXX. 

Schooler,  Charles  C,  XXX-XX-XXXX. 

Sldow.  Krum  P.,  XXX-XX-XXXX. 

Wells,  Robert  L.,  XXX-XX-XXXX. 

Williamson,  Charles,  XXX-XX-XXXX. 

medical  corps 
To  be  colonel 

Backup,  Phillip.  009-lfr-7535. 

Bolgan.  Prank  J.,  XXX-XX-XXXX. 

Bove,  Victor  M..  XXX-XX-XXXX. 

Boyd,  Harry  R.,  XXX-XX-XXXX. 

Brandenburg,  J.  H.,  XXX-XX-XXXX. 

Brill,  Joseph  B.,  XXX-XX-XXXX. 

Bushey,  Robert  H.,  XXX-XX-XXXX. 

Byerly,  Wesley  O.,  XXX-XX-XXXX. 

Cobb.  Alton  B.,  XXX-XX-XXXX. 

Doucette.  John  W.,  XXX-XX-XXXX. 

Oelgerman,  David  J.,  XXX-XX-XXXX. 

Guevara,  Santiago  P.,  XXX-XX-XXXX. 

Harrison,  Harold  N.,  XXX-XX-XXXX. 

Hemmat,  Amir  H.,  XXX-XX-XXXX. 

Johnkins,  Edmund  A.,  XXX-XX-XXXX. 

Mohr,  Elden  L.,  XXX-XX-XXXX. 

Moyer,  Donald  G..  XXX-XX-XXXX. 

Nash.  Gerard  K.,  XXX-XX-XXXX. 

Newman.  Alex  E.,  XXX-XX-XXXX. 

Oglesby.  James  E.,  XXX-XX-XXXX. 

Penner,  Robert.  XXX-XX-XXXX. 

Poe.  Robert  H..  XXX-XX-XXXX. 

PoUock,  Etonald  O.,  XXX-XX-XXXX. 

Richardson,  B.  A.,  XXX-XX-XXXX. 

Roth,  Harold  C,  XXX-XX-XXXX. 

Schlueter,  R.  W.,  XXX-XX-XXXX. 

Skok,  Paul,  XXX-XX-XXXX. 

Stagnone,  James  J.,  XXX-XX-XXXX. 

Stockton,  Robert  L.,  XXX-XX-XXXX. 

Vaccarino,  Frank  P.,  XXX-XX-XXXX. 

Weber.  MUton  I..  XXX-XX-XXXX. 

WUhlte,  Joe  L.,  XXX-XX-XXXX. 

Williams,  WUl  L.,  XXX-XX-XXXX. 


September  2^,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30057 


medical  servick  corps 
To  be  colonel 

Anderson,  Robert  A.,  XXX-XX-XXXX. 
Barco,  Claude  K.,  Jr.,  XXX-XX-XXXX. 
Barry,  James,  XXX-XX-XXXX. 
Bevilacqua,  Joseph,  XXX-XX-XXXX. 
Bozic,  WUllam  J.,  XXX-XX-XXXX. 
Bracelln,  Frank  J.,  XXX-XX-XXXX. 
Campbell,  WiUiam  E.,  XXX-XX-XXXX. 
Carlx>nneau,  Richard,  XXX-XX-XXXX. 
Carr,  Alvln  B.,  XXX-XX-XXXX. 
Casola,  Matteo  A.,  XXX-XX-XXXX. 
Cohen,  Joel  R.,  XXX-XX-XXXX. 
Dotson,  Aaron  M.,  XXX-XX-XXXX. 
Estep,  Ralph  D.,  XXX-XX-XXXX. 
Esterbrook,  K.  J.,  XXX-XX-XXXX. 
Plnke,  Daniel  L.,  XXX-XX-XXXX. 
Pox,  Robert  A.,  418-34^3628. 
Fransen,  P.  C,  XXX-XX-XXXX. 
Hall,  Raymond  W.,  XXX-XX-XXXX. 
Hassel,  Joe  W.,  XXX-XX-XXXX. 
Hicks,  Charles  P..  XXX-XX-XXXX. 
Horton.  Jack  V.,  XXX-XX-XXXX. 
Markee,  Joseph  U.,  £20-12-8721. 
Moody,  William  B.,  XXX-XX-XXXX. 
Morgan.  James  M.,  Jr.,  XXX-XX-XXXX. 
Okazakl,  Tome,  XXX-XX-XXXX. 
Otis,  Robert  J.,  XXX-XX-XXXX. 
Powell,  Joseph  R.  J.,  XXX-XX-XXXX. 
Pratt,  Gordon  M..  XXX-XX-XXXX. 
Reinfeldt,  Phillip,  XXX-XX-XXXX. 
Sack,  Gerald  E.,  XXX-XX-XXXX. 
Settles,  David  B.,  405-24^9368. 
Siegel,  Louis  F.,  XXX-XX-XXXX. 
Souza,  Louis  J.,  XXX-XX-XXXX. 
Spooner,  George  H.,  XXX-XX-XXXX. 
Tamboll,  Vlto  P.,  XXX-XX-XXXX. 
Tillman,  John  V.,  Jr.,  XXX-XX-XXXX. 
Veach,  Thomas  C,  XXX-XX-XXXX. 
Walsh,  John  H.,  XXX-XX-XXXX. 
Webber,  John  C.  XXX-XX-XXXX. 
WUliams,  Dennis  H.,  XXX-XX-XXXX. 

ARMY  medical  SPECIALIST  CORPS 

To  be  colonel 
Feldman,  Harold,  XXX-XX-XXXX. 
Schelper,  Shirley  A.,  XXX-XX-XXXX. 
Sears,  Teresa  A.,  XXX-XX-XXXX. 
Spelbrlng,  Lyla  M.,  XXX-XX-XXXX. 
Tom,  Geraldine  Yung,  XXX-XX-XXXX. 
Waters,  Irene  E.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  colonel 

BeU,  John  T.,  Jr.,  XXX-XX-XXXX. 

Bierschway,  C.  J.  Jr.,  XXX-XX-XXXX. 

The  following-named  oflBcers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  sec- 
tions 3366  and  3367: 

ARMY   NURSE  CORPS 

To  be  lieutenant  colonel 

Andrews,  Charles  E.,  XXX-XX-XXXX. 
Bauer,  Annabel  B.,  XXX-XX-XXXX. 
Behanna,  Evelyn  N.,  XXX-XX-XXXX. 
Bulln,  Edward  G.,  XXX-XX-XXXX. 
Buzzard,  Rita  V.  N.,  XXX-XX-XXXX. 
Buzzell,  Patricia  L..  XXX-XX-XXXX. 
Callan,  Ida  M.,  XXX-XX-XXXX. 
Carson,  Callle,  XXX-XX-XXXX. 
Dodd.  Leroy  B.,  XXX-XX-XXXX. 
Estes,  Zane  E.,  XXX-XX-XXXX. 
Etten,  Marlon,  XXX-XX-XXXX. 
Oalvin,  Virginia  A.,  XXX-XX-XXXX. 
Hlgglns,  Naomi  K.,  XXX-XX-XXXX. 
Kawieckl,  Lorraine,  XXX-XX-XXXX. 
Kinsel.  Sarah  L..  XXX-XX-XXXX. 
Klrby,  Paula  F.,  XXX-XX-XXXX. 
Ktrkland,  Ronald  E.,  XXX-XX-XXXX. 
Kuttner,  Jean  M.,  XXX-XX-XXXX. 
Lary.  Maurice  H.,  XXX-XX-XXXX. 
Mayo,  Jeanne  C,  XXX-XX-XXXX. 
Mccormick,  Robert  E.,  XXX-XX-XXXX. 
Mino,  Thomas  A.,  XXX-XX-XXXX. 
Molder,  Nell  W.,  XXX-XX-XXXX. 
Moran,  Amanda  H.,  XXX-XX-XXXX. 
Pocklington,  D.,  43&-46-0806. 


Ricks,  Lajolc  J.,  XXX-XX-XXXX. 
Schuler,  Dolores  A.,  XXX-XX-XXXX. 
Siessmayer,  WlUlam,  XXX-XX-XXXX. 
Slaugenhaupt,  W.,  XXX-XX-XXXX. 
SneU,  Frank  W.,  XXX-XX-XXXX. 
Snover,  Donald  L.,  XXX-XX-XXXX. 
Stafford,  Crystal  M.,  XXX-XX-XXXX. 
Taylor,  Carey  B.,  XXX-XX-XXXX. 
Vannoetrand,  R.  H.,  XXX-XX-XXXX. 
Tamabayashl,  G.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Bltar,  Henry  J.,  Jr.,  XXX-XX-XXXX. 
Fevang,  Matthew  J.,  XXX-XX-XXXX. 
Lenz,  James  H.,  XXX-XX-XXXX. 
Mears,  Kenneth  J.,  XXX-XX-XXXX. 
Moser,  Tracy  J.,  XXX-XX-XXXX. 
Nutter,  David  J.,  XXX-XX-XXXX. 
Roush,  Richard  C,  XXX-XX-XXXX. 
Thompson.  Richard  H.,  XXX-XX-XXXX. 
Thompson,  Robert  E.,  XXX-XX-XXXX. 
Williams,  Arthur  B.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Binard,  Joseph  E.  C,  XXX-XX-XXXX. 
Colom-Alemany,  Seba,  XXX-XX-XXXX. 
Evetts,  George  E.,  XXX-XX-XXXX. 
Kravetz,  Nell  D.,  XXX-XX-XXXX. 
Ross,  Thomas  H.,  XXX-XX-XXXX. 
Safavian.  Michael  H.,  XXX-XX-XXXX. 
Spring,  James  A.,  XXX-XX-XXXX. 
Wilcox,  Howard  G.,  XXX-XX-XXXX. 

medical   SERVICE   CORPS 

To  be  lieutenant  colonel 

Acevedo-Torres,  P.,  XXX-XX-XXXX. 
Bandyk,  Anthony  S.,  XXX-XX-XXXX. 
Bardot.  Donald  P..  XXX-XX-XXXX. 
Bauscher,  William  A.,  XXX-XX-XXXX. 
Belk,  Horace  J..  XXX-XX-XXXX. 
Bernstein,  Sumner  H.,  XXX-XX-XXXX. 
Blackman,  William  C,  XXX-XX-XXXX. 
Brandes,  Richard  E.,  XXX-XX-XXXX. 
Burkholder,  E.  R.,  XXX-XX-XXXX. 
Champagne.  Donald  O..  XXX-XX-XXXX. 
Chrlstensen,  I.  K.,  XXX-XX-XXXX. 
Coleman,  Howard  M..  XXX-XX-XXXX. 
Copes,  Wayne  A..  XXX-XX-XXXX. 
Davis,  Arthur  L.,  XXX-XX-XXXX. 
Delena,  Joseph  V.,  XXX-XX-XXXX. 
Dotterer,  Ronald  N.,  XXX-XX-XXXX. 
Doughty,  William  H.,  XXX-XX-XXXX. 
Paria-Collazo,  S.,  XXX-XX-XXXX. 
Fast,  Warren  R.,  XXX-XX-XXXX. 
Flnl,  Anthony  P.,  XXX-XX-XXXX. 
Fisher,  Francis  E.,  XXX-XX-XXXX. 
Galloway,  James  W.,  XXX-XX-XXXX. 
Ganger,  Robert  A.,  XXX-XX-XXXX. 
Glennon,  Cletus  W.,  XXX-XX-XXXX. 
Graham,  Malcolm  J.  S.,  XXX-XX-XXXX. 
Green,  Calvin  C,  XXX-XX-XXXX. 
Gumenuk,  Daniel,  XXX-XX-XXXX. 
Guy,  Alfred  E.,  Jr.,  XXX-XX-XXXX. 
Hayes,  Richard  L.,  XXX-XX-XXXX. 
Hester,  David  A.,  XXX-XX-XXXX. 
Jones,  James  R.,  XXX-XX-XXXX. 
Jones,  Robert  G.,  XXX-XX-XXXX. 
Katada,  Makoto,  XXX-XX-XXXX. 
Latta,  James  E.,  XXX-XX-XXXX. 
Unkfleld,  Robert  L..  XXX-XX-XXXX. 
Mazzone.  H.  M..  XXX-XX-XXXX. 
McBerry,  William  C,  XXX-XX-XXXX. 
Mikutel,  William  S.,  XXX-XX-XXXX. 
Mitchell.  Melvin  B..  XXX-XX-XXXX. 
Moore,  Joseph  A..  XXX-XX-XXXX. 
Newman.  Jack.  XXX-XX-XXXX. 
Nowak,  Phillip  D.,  XXX-XX-XXXX. 
Olson,  Dean  M..  XXX-XX-XXXX. 
O'NeiU,  John  H.,  Jr.,  XXX-XX-XXXX. 
Pepin,  Leo  A..  Jr.,  XXX-XX-XXXX. 
Ferryman,  James  A.,  XXX-XX-XXXX. 
Pierce.  George  L.,  Jr.,  XXX-XX-XXXX. 
Puis.  Otto  R..  XXX-XX-XXXX. 
Ramsay,  David  J.,  XXX-XX-XXXX. 
Repeta.  Bruno  H.,  Jr.,  XXX-XX-XXXX. 
Restivo,  Salvatore,  XXX-XX-XXXX. 
Rlchart,  D.  P.,  Jr.,  XXX-XX-XXXX. 


Sawyer,  Marvin  N.,  XXX-XX-XXXX. 
Sherrlll,  J.  V.,  XXX-XX-XXXX. 
Sims,  George  L.,  Jr.,  XXX-XX-XXXX. 
Singer,  Jerome  R.,  XXX-XX-XXXX. 
Smith,  Harold  K.,  XXX-XX-XXXX. 
Springer,  Bobby  J..  XXX-XX-XXXX. 
Stout,  Murray  B.,  XXX-XX-XXXX. 
Strleter,  James  F.,  XXX-XX-XXXX. 
Tanaka,  Stanley  K.,  XXX-XX-XXXX. 
Templeton,  H.  L.,  Jr.,  XXX-XX-XXXX. 
Varese,  Lewis  J.,  XXX-XX-XXXX. 
Walker,  W.  B.,  Jr.,  XXX-XX-XXXX. 
Watterson,  Burton,  XXX-XX-XXXX. 
Weber,  Frederick  P.,  XXX-XX-XXXX. 
WlUeke,  Robert  C,  XXX-XX-XXXX. 
WlUman,  James  R.,  XXX-XX-XXXX. 

ARMY    MEDICAL   SPECIALIST   CORPS 

To  be  lieutenant  colonel 
Bennett.  N.  M.,  XXX-XX-XXXX. 
Lorusso,  Nicholas  D.,  XXX-XX-XXXX. 

VETERINARY    CORPS 

To  be  lieutenant  colonel 

Olson,  Leroy  D.,  XXX-XX-XXXX. 

Watt,  Thomas  L.,  XXX-XX-XXXX. 

The  following-named  officers  for  ^point- 
ment  In  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  n.S.C.,  sections  691-593,  and  694: 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Lynn,  Benjamin  Z.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 

Anderson,  David  E.,  XXX-XX-XXXX. 

Atkins,  Raymond  M.,  XXX-XX-XXXX. 

Henshaw,  Dan  M.,  XXX-XX-XXXX. 

Lenczyk,  Joseph  M.,  XXX-XX-XXXX. 

Wilson,  Douglas  B.,  XXX-XX-XXXX. 

The  foUovrtng-named  officers  for  appoint- 
ment In  the  Army  of  the  United  States,  un- 
der the  provisions  of  title  10,  VS.C.,  section 
3494: 

MEDICAL   CORPS 

To  be  colonel 
Cotlar,  Alvln  M.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  colonel 

Barr,  Robert  H.,  XXX-XX-XXXX. 

CardeU,  Jose  E.,  XXX-XX-XXXX. 

Collins.  Charles  D.,  XXX-XX-XXXX. 

DeLaCema,  M.  F.,  XXX-XX-XXXX. 

Donahue,  James,  XXX-XX-XXXX. 

Dowdy,  James  R.,  XXX-XX-XXXX. 

Barren,  Jerry  D.,  XXX-XX-XXXX. 

Kolmer,  John  W.,  XXX-XX-XXXX. 

Marsh,  Verelyn  H.,  XXX-XX-XXXX. 

McNamara,  Norbert,  XXX-XX-XXXX. 

SagUo,  Jack  W.,  XXX-XX-XXXX. 

Schmidt,  Werner  P..  XXX-XX-XXXX. 

The  following-named  Army  Natlon&l  Guard 
officers  for  appointment  In  the  Reserve  of 
the  Army  of  the  United  States,  under  the 
provisions  of  title  10,  U.S.C,  section  3385 : 

ARMY   PROMOTION   LIST 

To  be  colonel 

Bean,  Marlon  D.,  XXX-XX-XXXX. 
Browning,  WUmer.  XXX-XX-XXXX. 
Cotro-Manes,  Paul  N.,  XXX-XX-XXXX. 
Delk,  James  D.,  XXX-XX-XXXX. 
Farnsworth.  H.  R.,  XXX-XX-XXXX. 
Ford.  Robert  S.,  XXX-XX-XXXX. 
Lynch.  James  A.,  Jr.,  XXX-XX-XXXX. 
Ruscello.  Ralph  J.,  XXX-XX-XXXX. 
Schwanke,  DeWayne  J.,  XXX-XX-XXXX. 
Sharrock,  Sheldon  E.,  XXX-XX-XXXX. 
Waguespack,  A.  M.,  XXX-XX-XXXX. 
Walters,  CecU  J.,  XXX-XX-XXXX. 

To  be  lieutenant  colonel 

Adams,  Charles  R.,  XXX-XX-XXXX. 
Appleby,  Robert  H.,  XXX-XX-XXXX. 
Austin,  Joseph  R.,  Jr.,  XXX-XX-XXXX. 
Bennett,  Richard  G.,  XXX-XX-XXXX. 
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Coley,  Arthur  O..  XXX-XX-XXXX. 
Cowlns,  John  P..  XXX-XX-XXXX. 
Cox.  Donald  D.,  XXX-XX-XXXX. 
Dzlalo,  Raymond  J.,  XXX-XX-XXXX. 
Eagan,  James  R.,  XXX-XX-XXXX. 
Elmer,  Charles  E.,  XXX-XX-XXXX. 
Ford,  Leland  D.,  XXX-XX-XXXX. 
Prankforth,  John  A.,  XXX-XX-XXXX. 
Qant,  Thomas  E.,  XXX-XX-XXXX. 
Hanson,  Edward  L..  XXX-XX-XXXX. 
Harman,  Stanley  L.,  XXX-XX-XXXX. 
Hengel,  MUton  J..  XXX-XX-XXXX. 
Herron,  Richard  D.,  414r-56-0183. 
Hettenbach,  WUllam  J.,  XXX-XX-XXXX. 
Jakiibowskl.  E.  R.,  XXX-XX-XXXX. 
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Johnson,  Carol  O.,  Jr.,  XXX-XX-XXXX. 
JoUey,  Robert  H.,  XXX-XX-XXXX. 
Lee,  Vernon  E.,  XXX-XX-XXXX. 
Lueck,  David  H.,  XXX-XX-XXXX. 
Malcom,  Otis  C,  Jr.,  XXX-XX-XXXX. 
Michaels,  John.  XXX-XX-XXXX. 
Porter,  John  L.,  XXX-XX-XXXX. 
Redmon.  Billy  E.,  XXX-XX-XXXX. 
Reeves,  Stanley  O.,  XXX-XX-XXXX. 
Riegel,  Curtis  E.,  XXX-XX-XXXX. 
Scharlne,  Charles  P.,  XXX-XX-XXXX. 
Schober,  Prank  J.,  Jr.,  XXX-XX-XXXX. 
Singleton,  W.  C,  XXX-XX-XXXX. 
Stough,  George  Q.,  XXX-XX-XXXX. 
Thrasher,  Robert  C,  XXX-XX-XXXX. 


Vlney,  John  A.,  XXX-XX-XXXX. 

York,  Frederick  A.,  in,  XXX-XX-XXXX. 

CHAPLAINS 

To  be  lieutenant  colonel 
Conard,  James  M.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Burks,  WUlard  G.,  XXX-XX-XXXX. 

MXDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Calvert,  Allen  P.,  XXX-XX-XXXX. 


HOUSE  OF  REPRESEISTATIVES— Wednesday,  September  24,  1975 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Watch  ye.  stand  fast  in  the  faith, 
quit  you  like  men.  be  strong. — ^I  Corin- 
thians 16:  13. 

O  God,  our  help  In  ages  past,  our  hope 
for  years  to  come,  we  pause  in  this  quiet 
moment  to  become  conscious  of  Thy 
presence  and  to  receive  from  Thee 
strength  for  the  day,  wisdom  for  deci- 
sions to  be  made,  and  confidence  to  stand 
firm  for  what  is  right  and  true. 

Keep  our  vision  clear,  our  hearts  pure, 
our  thoughts  positive,  and  our  spirits 
courageous  in  these  trying  times. 

Lead  us  and  all  people  to  the  realm 
where  good  will  shall  reign,  where  right- 
eousness shall  be  supreme,  and  where 
nations  shall  live  together  in  freedom 
and  in  peace. 

We  ask  this  In  the  spirit  of  Him  who 
is  the  Way,  the  Truth,  and  the  Life. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  aimounces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Heiting, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4005)  entitled  "An  act  to  amend 
the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act  to  revise 
and  extend  the  program  authorized  by 
that  act." 

The  message  also  annoimced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  House  of  the  following  title: 

H.  Con.  Res.  400.  Concurrent  resolution  re- 
lating to  the  enrollment  of  the  bill  HJl.  4005. 


The  message  also  armoimced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

8.  2375.  An  act  to  extend  the  Federal  In- 
secticide, Punglclde,  and  Rodentlclde  Act.  as 
amended,  for  3  months. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


A  DOUBLE  TAX  RIPOFF 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  KOCH.  Mr.  Speaker,  one  of  the 
serious  problems  facing  New  York  City 
and  other  municipalities  is  the  increasing 
amount  of  tax  delinquency  by  landlords. 
Landlords  are  refusing  by  the  droves  to 
pay  their  real  estate  taxes.  Oftentimes,  a 
landlord  will  simply  walk  away  from  a 
property  after  years  of  tax  delinquency. 
The  collection  and  enforcement  of  these 
taxes  is  a  local  responsibility,  of  course. 
But  few  people  know  that  these  land- 
lords are  getting  away  with  a  double  rip- 
off.  The  Federal  Government  is  getting 
ripped  off,  too. 

Let  me  explain.  Many  landlords  in- 
volved in  large-scale  real  estate  sjmdl- 
cates  use  the  accrual  basis  method  in  fil- 
ing their  Federal  income  tax  returns, 
which  allows  deduction  of  local  taxes 
when  assessed,  and  not  when  they  are 
paid.  Hence,  while  these  landlords  fail  to 
pay  real  estate  taxes,  they  continue  to  de- 
clare these  unpaid  taxes  as  deductions, 
thereby  reducing  their  Federal  income 
taxes.  Clearly,  both  localities  and  Federal 
Government  are  hurt  by  this  outrageous 
practice.  I  say  it  must  stop.  To  this  end, 
I  am  introducing  legislation  today  to 
correct  this  situation.  The  bill  is  a 
straightforward  one.  It  would  simply  not 
allow  these  landlords  to  get  away  with 
deducting  unpaid  real  estate  taxes.  The 
deduction  would  only  be  allowed  when 
the  taxes  are  actually  paid. 


The  bill's  approach  is  not  unique.  Pres- 
ently in  the  Internal  Revenue  Code,  ac- 
crual basis  taxpayers  may  only  declare 
deductions  on  charitable  donations  and 
political  contributions  when  those  con- 
tributions are  actually  made,  and  not 
when  a  commitment  to  give  is  pledged. 
I  believe  that  we  should  hold  landlords 
to  this  standard  also. 

This  bill  is  not  solely  for  the  relief  of 
New  York  City.  It  will  provide  the  Fed- 
eral Government  with  additional  tax 
revenues,  and  end  at  least  part  of  the 
double  tax  rip-off  now  going  on. 


CONGRESS  SHOULD  BEWARE  OP 
$100  BILLION  ENERGY  CORPORA- 
TION 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise  to 
express  my  deep  concern  about  the  ad- 
ministration's proposal  of  a  $100  billion 
energy  corporation  to  be  allowed  to  issue 
Government-backed  securities  and  make 
expenditures  in  that  huge  sum  without 
review  of  the  Congress. 

While  I  think  it  is  essential  that  we 
proceed  to  develop  alternative  energy  re- 
sources with  all  speed,  I  think  that  it 
would  be  a  horrendous  mistake  for  us  to 
free  that  kind  of  money  from  public  and 
congressional  scrutiny  and  from  an  as- 
sessment of  congressional  priorities. 

Beyond  the  establishment  of  priorities, 
it  is  vital  that  safeguards  be  established 
in  providing  any  Government  energy 
capital  to  prevent  unjust  enrichment  of 
the  huge  international  energy  conglom- 
erates that  dominate  the  energy  indus- 
tries. It  is  also  critical  that  adequate 
safeguards  be  established  to  protect  the 
environment  and  to  provide  participation 
by  affected  State  and  local  interests. 

I  hope  the  Members  will  give  this  their 
careful  concern  and  attention.  The  pro- 
posal is  patterned,  I  understand,  on  a 
program  instituted  by  Vice  President 
Rockefeller  made  while  he  was  Gover- 
nor of  New  York.  I  just  hope  that  It  does 
not  result  in  the  Federal  Government 
following  that  pattern  for  fear  that  what 
happens  to  the  Federal  Government  may 
be  the  same  as  what  happened  to  the 
State  of  New  York — the  accumulation  of 
huge  debt  in  New  York  and  lack  of  con- 
trol over  State  expenditures. 
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COMMERCIAL  SCALE  COAL  LIQUE- 
FACTION AND  GASIFICATION 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PERKINS.  Mr.  Speaker,  more 
than  20  years  ago  the  administration 
then  in  ofiBce  sent  a  coal  liquefaction  pro- 
gram down  the  drain,  because  the  Con- 
gress could  not  prevent  it,  and  although 
we  have  passed  an  energy  bill  we  still  are 
neglecting  our  surest  shot  toward  energy 
independence. 

We  should  have  passed  the  amend- 
ment, which  was  rejected  last  week, 
starting  commercial  scale  coal  gasifica- 
tion and  coal  liquefaction,  by  assisting 
private  industry  to  build  facilities.  If  we 
had,  we  would  also  have  shown  the  oil 
exporters  that  we  will  not  put  up  with 
their  extortion  forever,  and  we  would 
have  started  a  degree  of  badly  needed 
competition  in  the  energy  business. 

So  procrastination  in  this  area  is  as 
much  the  Congress  fault  as  anybody's, 
but  the  action  of  the  administration  has 
not  been  helpful. 

Last  Sunday,  September  21,  we  all  read 
that  the  administration  has  decided  it 
was  going  to  cut  back  by  two-thirds  on 
its  announced  goal  of  making  the  Na- 
tion's energy  independent  by  1968 — say- 
ing we  could  not  afford  to  develop  the 
systems  to  produce  one  milUon  barrels  of 
synthetic  fuel  a  day  from  coal  and  other 
minerals  within  10  years. 

On  Monday,  however,  we  read  that 
the  administration  will  propose  a  $100 
bUllon  program  to  make  the  Nation's  en- 
ergy independent  by  1935,  with  coal  liq- 
uefaction and  coal  gasification  as  a 
key  part  of  the  program. 

I  certainly  support  any  legitimate,  re- 
sponsible effort  to  make  the  United  States 
energy  independent  and  free  from  the 
clutches  of  the  oil  exporting  nations. 
And,  Mr.  Speaker,  I  know  the  key  to  it 
is  going  into  commercial  scale  coal  lique- 
faction and  coal  gasification  right  now, 
with  existing  technology. 

But  all  of  us  have  to  wonder  how  and 
why  the  administration  was  saying  that 
we  cannot  afford  a  program  of  a  few 
billions  of  dollars  on  one  day,  and  then 
immediately  say  we  ought  to  spend  $100 
billion  the  next  day. 

Mr.  Speaker,  Congress  must  end  Its 
procrastination  itself.  We  must  go  ahead 
with  coal  liquefaction  and  coal  gasifica- 
tion on  a  commercial  scale  now,  using  the 
technology  that  is  operating  in  many 
other  countries,  and  which  we  have  avail- 
able for  the  asking. 


PERMISSION  FOR  SUBCOMMTTTEE 
ON  HOUSING  AND  COMMUNITY 
DEVELOPMENT  OP  THE  COMMIT- 
TEE ON  BANKING,  CURRENCY 
AND  HOUSING  TO  SIT  THIS 
AFTERNOON 

Mr.  BARRETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking, 
Currency  and  Housing  be  permitted  to 
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sit  this  afternoon  while  the  House  is  in 
session. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


UNFORTUNATE  STUDY  BY  FIRM 
UNDER  CONTRACT  BY  EPA 

(Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BUCHANAN.  Mr.  Speaker,  there 
have  been  recent  press  reports  concern- 
ing a  most  unfortunate  study,  conducted 
under  contract  for  the  Environmental 
Protection  Agency  by  a  research  firm  in 
the  Midwest,  which  was  recently  released 
but  based  on  1970  and  prior  to  1970  sta- 
tistics and  which  refiects  discredit  on  a 
number  of  cities  around  the  United 
States. 

The  gentleman  from  Texas  (Mr.  Kaz- 
EN)  and  I  have  each  taken  out  special 
orders  this  afternoon  to  further  discuss 
this  misleading  study  which  reflects 
standards  of  statistical  analysis  which 
would  not  do  credit  to  a  college  freshman. 

Mr.  Speaker,  I  invite  all  Interested 
Members  whose  cities  may  have  been 
defamed  and  libeled  by  this  misleading 
and  inadequate  study  to  join  us  in  dis- 
cussing this  issue  this  afternoon. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  It  has  been  called  to 
the  Chtiir's  attention  that  the  Record 
of  yesterday  Incorrectly  Indicates 
changes  of  votes  made  by  two  Members, 
one  of  whom  being  the  gentleman  from 
Maryland  (Mr.  Battman). 

The  Chair  will  point  out,  however,  that 
the  errors  in  the  Recori)  were  errors  in 
transcription  of  the  notes  taken  by  the 
reporters,  and  that  the  proper  votes  by 
each  Member  were  accurately  recorded 
In  the  electronic  system  and  can  be  veri- 
fied by  the  voting  cards  themselves. 

The  Chair  has  taken  precautions  to 
assure  that  in  the  future  any  changes 
of  votes  recorded  by  the  Official  Report- 
ers of  Debates  will  be  checked  against 
the  voting  cards  submitted  to  the  tally 
clerk   before    they    are    noted    In    the 
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PAY  RAISE  STATEMENT 

(Mr.  DERWINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  alert  the  mem- 
bership to  the  fact  that  tomorow  I  wUl 
take  action  which  will  give  this  body  the 
opportunity  to  be  the  court  of  last  resort 
on  the  Federal  pay  raise  Issue.  When  the 
House  Post  Office  and  Civil  Service  Com- 
mittee meets  at  9:45  a.m.,  I  will  offer  a 
motion  to  report  adversely  to  the  floor  a 
pending  pay  raise  resolution  which  seeks 
to  overturn  the  President's  alternative 
5-percent  pay  raise  plan.  I  had  Intended 


to  force  action  on  this  issue  at  our  Sep- 
tember 18  committee  meeting,  but  was 
unable  to  do  so  because  of  the  lack  of  a 
quorum. 

I  £mi  aware  of  the  frantic  last-minute 
maneuvers  that  would  separate  Members 
of  Congress  and  Federal  executives  from 
the  pay  proposal,  thus  leaving  the  way 
open  for  an  8.66-percent  increase  for 
Federal  white  collar  employees.  Despite 
the  drvmifire  of  editorial  allegations,  the 
congressional  tie-in  to  the  pay  proposal 
is  not  the  real  issue.  The  proposal  con- 
gressional increases  are  only  a  minimal 
part  of  the  package. 

The  real  Issue  Is  fiscal  responsibility. 
By  supporting  the  President  on  this  is- 
sue, we  can  save  the  taxpayers  $1.6  bil- 
lion. This  is  the  difference  between  a  5- 
percent  increase  and  an  increase  of  8.66 
percent.  There  also  is  another  important 
consideration  involved.  With  our  deficit 
expected  to  be  about  $70  billion,  this  Is 
not  the  time  to  vote  for  Infiatlon-fueling 
measures  which  will  have  a  triple  effect 
throughout  the  economy. 

The  other  body,  I  think,  exercised  sound 
financial  judgment  last  week  in  refusing 
to  disapprove  the  President's  5 -percent 
plan.  I  am  convinced  that  this  body,  when 
given  the  opportunity,  will  take  the  same 
action. 


REPORT  ON  COOPERATIVE  ACTIONS 
BETWEEN  DEPARTMENTS  OP 
TRANSPORTATION  AND  HOUSING 
AND  URBAN  DEVELOPMENT — 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  94-260) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Banking, 
Currency  and  Housing  and  the  Commit- 
tee on  Public  Works  and  Transportation 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  a  report  on  co- 
operative actions  between  the  Depart- 
ments of  Transportation  and  Housing 
and  Urban  Development,  as  required  by 
section  4(g)  of  the  Department  of  Trans- 
portation Act.  This  report  discusses  ac- 
tivity during  fiscal  year  1975. 

Gerald  R.  Foro. 
The  White  House,  September  23. 1975. 


REPORTS  ON  DEFERRALS  IN  BUDG- 
ET AUTHORITY  INVOLVING  PRO- 
GRAMS OF  DEPARTMENTS  OF 
TRANSPORTATION  AND  HEALTH, 
EDUCATION,  AND  WELFARE  AND 
NATIONAL  COMMISSION  ON  PRO- 
DUCTIVITY AND  WORK  QUAL- 
ITY—MESSAGE FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES  (H. 
DOC.  NO.  94-261) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 
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To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
three  new  deferrals  totalling  $106.4  mil- 
lion in  budget  authority.  The  three  re- 
ports involve  programs  of  the  Depart- 
ments of  Transportation  and  Health, 
Education,  and  Welfare  and  the  National 
Commission  on  Productivity  and  work 
Quality. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Gerald  R.  Ford. 
The  White  House,  September  24. 1975. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AF- 
FAIRS  TO  MEET  THIS  AFTER- 
NOON 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  permitted  to  meet  this  after- 
noon. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
North  Carolina? 
There  was  no  objection. 


hoc    subcommittee    is    in    the    public 
interest.  

CALL  OF  THE  HOUSE 

Mr.  KOCH.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  539] 


Alexander 

Annunzlo 

Aspln 

AuColn 

Boggs 

Brooks 

Broomfleld 

Brown,  Micb. 

Burke,  Fla. 

Burton,  Phillip 

Conyers 

Daniel,  Dan 

Dell  urns 

Derrick 

Diggs 

Dingell 

Drinan 

Edwards,  Ala. 

Esch 


SPECIAL  SMALL  BUSINESS  SUB- 
COMMITTEE ON  ANTITRUST  LAW 
ENFORCEMENT   ESTABLISHED 

(Mr.  EVINS  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVINS  of  Termessee.  Mr. 
Speaker,  I  have  today  announced  the 
appointment  of  a  Special  Ad  Hoc  Sub- 
committee on  Antitrust  Law  Eiiforce- 
ment  of  the  House  Small  Business  Com- 
mittee to  include  special  consideration 
of  the  Roblnson-Patman  Act,  frequently 
cited  as  the  "magna  carta  of  small  busi- 
ness." 

I  have  named  to  the  subcommittee  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
as  chairman  and  the  gentleman  from 
New  York  (Mr.  Hanley)  as  vice  chair- 
man. Other  members  are  the  gentleman 
from  Missouri  (Mr.  Htjngate)  ,  the  gen- 
tleman from  Kentucky  (Mr.  Breckin- 
ridge), the  gentleman  from  New  York 
(Mr.  LaFalce)  ,  the  gentleman  from  New 
York  (Mr.  Richmond),  the  gentleman 
from  Illinois  (Mr.  Russo) ,  tie  gentleman 
from  Virginia  (Mr.  Butler),  the  gentle- 
man from  Ohio  (Mr.  Kindness)  ,  and  the 
gentleman  from  Pennsylvania  (Mr. 
Goodling)  . 

This  subcommittee  wiU  be  charged 
with  the  responsibility  for  conducting 
investigations  and  hearings  and  issuing 
a  report  on  all  matters  affecting  the 
Robinson-Patman  Act,  its  implementa- 
tion and  enforcement,  antitrust  activities 
of  all  agencies  and  departments  of  the 
Federal  Government,  anticompetitive 
practices,  and  all  matters  concerning  the 
growth  of  conglomerates,  giantism, 
mergers,  and  similar  matters  affecting 
the  survival  of  small  and  independent 
business  in  this  country. 

This  Is  a  vital  and  important  field  of 
inquiry  and  the  appointment  of  this  ad 


Eshleman 

Fary 

Fenwick 

Fish 

Foley 

Fraser 

Frenzel 

Gibbons 

Hays,  Ohio 

Hebert 

Heinz 

Henderson 

Horton 

Hutchinson 

Karth 

Kindness 

Lehman 

Macdonald 

Mikva 


MUlS 

Moore 

Moorhead,  Pa. 

Mosher 

Murphy,  N.Y. 

OUara 

Rodino 

Rose 

Scheuer 

Shuster 

Sikes 

Si£k 

Stephens 

Teague 

Udall 

Waggonner 

Wilson,  Bob 

Young,  Tex. 


The  SPEAKER.  On  this  roUcall  377 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
v/ith.  

PERMISSION  FOR  SUBCOMMITTEE 
ON  CIVIL  AND  CONSTITUTIONAL 
RIGHTS  OF  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  DURING  5 -MIN- 
UTE RULE  ON  TODAY,  SEPTEMBER 
24, 1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights  of  the  Committee  on  the 
Judiciary  be  permitted  to  sit  while  the 
House  is  reading  for  amendment  under 
the  5 -minute  rule  on  today,  Septem- 
ber 24, 1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? I 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  8121. 
DEPARTMENTS  OF  STATE,  JUS- 
TICE, AND  COMMERCE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS,  1976 

Mr.  SLACK.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  8121) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976. 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
th  request  of  the  gentleman  from  West 
Virginia? 


There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 18, 1975.) 

Mr.  SLACK  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
West  Virginia  (Mr.  Slack)  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Michigan  (Mr.  Cederberc) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Slack)  . 

Mr.  SLAC^.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  (H.R.  8121)  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes,  as  agreed  to  by  the  conferees, 
contains  a  total  of  $5,958,676,000  in  new 
budget  authority  for  fiscal  year  1976.  It 
also  contains  $1,551,256,000  for  the 
transition  period  to  bridge  between  fiscal 
year  1976  and  fiscal  year  1977  which  will 
begin  October  1,  1976. 

Mr.  Sf>eaker,  the  total  amount  pro- 
vided for  fiscal  year  1976  is  $287,007,000 
more  than  the  total  originally  provided 
by  the  House.  This  amount  however  in- 
cludes more  than  $100  million  for  items 
not  considered  by  the  House  but  sub- 
mitted to  the  Senate  as  budget  amend- 
ments. 

I  would  like  to  emphasize  that  the  con- 
ference total  is  $229,577,000  less  than  the 
amount  provided  in  the  Senate  version  of 
the  bill. 

Compared  with  the  budget  requests  ac- 
tually submitted,  the  conference  total  is 
an  increase  of  $236,928,600.  This  amount, 
however,  includes  $200  million  for  the 
Small  Business  Administration  which 
was  included  in  the  President's  budget 
but  proposed  for  later  transmittal.  So 
the  bill  is  really  only  $36,928,600  more 
than  the  President's  budget.  I  should 
point  out  that  for  the  transition  period 
the  bill  provides  $22,828,100  less  than  the 
budget  requests. 

Even  though  the  conference  action 
will  result  in  a  net  increase  in  budget 
authority  over  the  President's  budget,  it 
will  result  in  a  net  reduction  of  $7,000,- 
000  in  1976  outlays  from  the  level  pro- 
jected in  the  budget.  This  is  because  a 
number  of  individual  items  were  re- 
duced. 

Mr.  Speaker,  the  Senate  increased 
considerably  the  amounts  provided  for 
economic  development  assistance  pro- 
grams of  the  Department  of  Commerce. 
The  conferees  agreed  on  a  total  of  $448,- 
446,000  for  these  programs. 

Another  item  I  would  like  to  mentloa 

Mr.  Speaker,  is  the  Legal  Services  Corpo- 
ration. The  original  House  bill  did  not 
provide  any  funds  for  the  Corporation 
since  the  Board  of  Directors  had  not 
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been  confirmed  at  the  time  the  House 
considered  the  bill  and  no  budget  re- 
quest had  been  submitted.  A  request  of 
$96,466,000  was  transmitted  to  the  Sen- 
ate and  that  amount  was  added  to  the 
bill.  The  conferees  agreed  on  the  amount 
of  $88  million  for  fiscal  year  1976  which 
is  $16,500,000  more  than  the  amount  pro- 
vided for  the  program  in  fiscal  year  1975. 
The  language  concerning  the  Panama 
Canal  is  another  matter  that  was  in  con- 


ference. The  House  bill  as  you  know  con- 
tained a  provision  prohibiting  the  use  of 
funds  for  negotiations  which  would  in- 
volve giving  up  of  any  U.S.  rights  in  the 
Canal  Zone.  The  Senate  struck  that  pro- 
vision from  the  bill.  The  conferees  agreed 
on  the  following  language: 

It  Is  the  sense  of  the  Congress  that  any 
new  Panama  Canal  treaty  or  agreement  must 
protect  the  vital  Interests  of  the  United 
States  In  the  operation,  maintenance,  prop- 
erty and  defense  of  the  Panama  Canal. 


I  would  like  to  stress  that  the  amend- 
ment was  brought  back  In  technical  dis- 
agreement and  will  be  considered  sepa- 
rately after  action  on  the  conference  re- 
port itself  is  completed. 

Mr.  Speaker,  under  permission  granted 
I  Insert  in  the  Record  at  this  point  a 
table  showing  the  conference  action  by 
agency  and  item  as  compared  with  fiscal 
year  1975,  the  budget  estimates,  the 
House  bill,  and  the  Senate  bill: 


DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES,  1976 


New  budget 

(obligatlonal) 

authority, 

fiscal  year 

1975 


Budget 

estimates 

of  new 

(obligatlonal) 

authority, 

fiscal  year 

1976/ 

Transition 


Conference  action  compared  with— 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 


New  budget 

(obligatlonal) 

authority 

recommended 

by  conference 

action 


New  budget 

(obligational) 

authority, 

fiscal  year 


Budget 

estimates 

of  new 

(obligatlonal) 

authority, 

fiscal  year 


1975  1976Aransition 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 


TITLE  l-DEPARTMENT  OF  STATE 

ADMINISTRATION    OF    FOREIGN    AFFAIRS 

Salaries  and  expenses 370,002,000 

Transition  period 

Representation  allowances 1, 385, 000 

Transition  period 

Acquisition,  operation,  and  maintenance  of 

buildings  abroad 22,914,000 

Transition  period 

Acquisition,  operation,  and  maintenance  of 
buildings  abroad  (special  foreign  currency 

program) 11,870,000 

Transition  period 

Emergencies  in  the  diplomatic  and  consular 

service 2,100,000 

Transition  period 

Payment  to  Foreign  Service  retirement  and 

disability  fund... 21,955,000 

Transition  period 


428, 600,  000 

410, 000,  000 

114,900,000 

1,  700,  000 

525, 000 

29,  840, 000 

8,  450, 000 

9,  785, 000 
800,000 

2, 100, 000 
600,000 

425, 400, 000 

119,100,000 

1.  700, 000 

525, 000 

29, 840, 000 

8,  450, 000 

9,  785, 000 
800,000 

2,100,000 
600,000 

425, 400, 000 
119,100,000  . 
1,700,000 
525,000  . 

29, 840, 000 
8,450,000  . 

9, 785, 000 
800,000  . 

2,100,000  . 
600,000  . 

+55,398,000 

-3,200,000 
-610,000 
-50,000  . 

+15,400,000 

119,710,000 

+4,200,000 

1,750,000 

+315,000 

525,  000 

29,  840,  000 

+6,926,000  .. 

8,  450, 000 

9,  785, 000 

-2,085,000  .. 

800,000 

2, 100, 000 

1,000,000 

-400,000  . 

6, 355, 000 
1, 590, 000 


6, 355, 000 
1, 590, 000 


6, 355, 000 
1, 590, 000 


6,355,000      -15,600,000 
1,590,000 


ToUl- 430,226,000 

Transition  period 


478, 430, 000 
132, 075, 000 


459, 780, 000 
126,865,000 


475, 180, 000 
131,065,000 


475, 180, 000 
131,065,000 


+44,954,000 


-3,250,000 
-1,010,000 


+15, 400, 000 
+4,200,000 


INTERNATIONAL  ORGANIZATIONS  AND 
CONFERENCES 


203,903,000 


Contributions  to  international  organizations... 

Transition  period 

Contributions  for  International  peacekeeping 
activities - 

Transition  period 

Missions  to  international  organizations 

Transition  period 

International  conferences  and  contingencies..  7,540,000 

Transition  period 

International  trade  negotiations 1,900,000 

Transition  period 


34,495,000 
"'7,068,666' 


245,  707, 000 
226, 916, 000 

19.  800, 000 
5, 000, 000 
9, 096, 000 
2,691,000 
5, 840,  000 
1,775,000 
2,  5%,  000 
674,000 


217, 853, 000 
189,  764, 000 


223,  495, 000 
189,764,000 


217,853,000 
189,764,000 


+13,950,000      -27,854,000 
-37,152,000. 


-5,642,000 


-34, 495, 000 


8,  600, 000 
2,  560,  000 
5,  840, 000 
1.775,000 
2,  5%,  000 
674,000 


9,000,000 
2,673,000 
5. 840, 000 
1,775,000 
2,596,000 
674, 000 


9,000,000 
2, 673,  000 
5, 840, 000 
1,775,000 
2, 596, 000 
674,000 


+1,992,000 

"-i,'766,666" 


-19,800,000 

-5,000,000 

-96,000 

-18,000 


+400,000 
+113,000 


+696,000 


Total K 254,846,000 

Transition  period 


283, 039,  000 
237, 056, 000 


234. 889,  000 
194,  773, 000 


240,931,000 
194,886,000 


235,289,000   -19,557,000 
194,886,000 _ 


-47,  750, 000 
-42, 170, 000 


+400,000 
+113,000 


-5, 642, 000 


INTERNATIONAL  COMMISSIONS 


Internationa!  Boundary  and  Water  Commis- 
sion, United  States  and  Mexico: 

Salaries  and  expenses 

Transition  period 

Construction. 

Transition  period 

American  sections,  international  commissions.         1, 379, 000 

Transition  period 

International  fisheries  commissions 4,060,000 

Transitlonperiod 


4,952,000 
6,231,666' 


5,  322, 000 

5,  300, 000 

5,  300, 000 

5.  300,  000 

1,371,000 

1,371,000 

1,  371,  000 

1,371,000 

8, 365, 000 

8,365,000 

8,365,000 

8,  365,  000 

830.000 

830,000 

830,000 

830,000 

1,576,000 

1,576,000 

1,576,000 

1,576.000 

450,000 

450, 000 

450,000 

450.000 

4,  730, 000 

4,  730, 000 

4,  730, 000 

4,  730, 000 

1,  560, 000 

1,560,000 

1,  560, 000 

1,  560, 000 

+348,000 


-22,000 


+2, 134, 000 


+197,000 


-1-670,000 


Total 

Transition  period. 


16,622,000 


19, 993, 000 
4.211,000 


19,971,000 
4,211,000 


19, 971, 000 
4,211,000 


19,971,000 
4,211,000 


+3,349,000 


-22,000 


EDUCATIONAL  EXCHANGE 


53, 300, 000 


Mutual  educational  and  cultural  exchange 

activities 

Transitlonperiod 

Center  for  cultural  and  technical  interchange 

between  Eastand  West 7,400,000 

Transition  period 

United    States-Japan    friendship    activities 

(foreign  currency  program,  indefinite) 

Transition  period 


65, 000, 000 
14,000,000 

9, 000,  000 
2, 350, 000 


60, 000, 000 
13,000,000 

9,000,000 
2, 350, 000 


62, 000, 000 
13,500,000 

9, 000, 000 
2,350,000 


60, 000, 000 
13,000,000 

9,000,000 
2, 350, 000 


15,000,000         12,000,000         12,000,000         12,000.000 


+6,700,000 

+1,600,000 

+12,000,000 


-5,000,000 
-1,000,000 


-2,000,000 
-500,000 


-3,000,000 


60, 700, 000 


Total... 

Transition  period 

ToUI,titlel.... 762. 394, 000 

Transition  period 


89, 000. 000 
16, 350, 000 


81,000,000 
15,350,000 


83. 000, 000 
15, 850, 000 


81, 000, 000   +20, 300, 000 
15,350,000 


-8, 000, 000 
-1,000,000 


-2.000,000 
-500,000 


870, 462, 000 
389,  692, 000 


795,640,000 
341, 199,  000 


819,082.000 
346,012.000 


811.440,000     +49.046.000 
345,512,000 


-59.022,000 
-44, 180, 000 


+15,800,000 

+4,313.000 


-7.642,000 
-500,000 
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Conference  action  compared  with— 


New  budget 

(obligational) 

authority, 

fiscal  year 

1975 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  year 

1976/ 

Transition 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 


New  budget 

(obligational) 

authority 

recommended 

by  conference 

action 


New  budget 

(obligational) 

authority, 

fiscal  vear 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fisral  year 


1975  1976/Transitlon 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  biH 


TITLE  If— DEPARTMENT  OF  JUSTICE 

GENERAL   ADMINISTRATION 

Salaries  and  expenses 22,451,000 

Transition  period 


21,^66,000 
5,278,000 


20, 735, 000 
5, 145, 000 


000 

21.048,000 
5,223,000  .. 

-1,403,000 

-218, 000 
-55,000 

+313,000 

000 

+78,000 

LEGAL  ACTIVITIES 


Salaries  and  expenses,  general  legal  activities..       60, 989, 000  ?9'  ™'  99S 

Transition  period 15,000,000 

S»lari«s  and  expenses,  AntHru«tDivision_ 18,253,000  ^0, 742, 000 

Transition  period 5,100,000 

Salaries  and  expenses,  U.S.  attorneys  and 

marshals.... 131,158,000  1«<M7,000 

Transition  period 37,000,000 

Fees  and  expenses  otwitnesses 14,200,000  15*^™S 

Transition  period 4.000.000 

Salaries  and  expenses.  Community  Relations          ,  ,^„  ,^  ,  „,,  -„„ 

Service 3,750,000  3,947,000 

Transition  period 1,000,000 


60,220.000 

14. 900. 000 

20.661,000 

5, 60S,  208 

141,800,000 

35, 900, 000 

16, 480, 000 

4,000,000 

3, 940, 000 
985.000 


60,220,000 

14, 900, 000 

22, 529, 000 

5,600,000 

142.800.000 

36,300,000 

16,480,000 

4,000,000 

3, 940, 000 
985,000 


60, 220. 000 

14, 900, 000 

21,595,000 

5,600.000 

142.  300. 000 

36, 100, 000 

16. 480. 000 

4,000,000 

3.  940. 000 
985.000 


-769.000 
"'43,342,006' 

+11,142,000 
"+2,"286,'066' 


-413,000 
-100,000 
+853,000 
+500,000 

-2,647,000 
-900,000 


+934, 000 
-5,208 

+500,000 
+200.000 


-934,000 


-500,000 
-200,000 


+190,000 


-7,000 
-15,000 


Total  228.350,000 

Transition  period -.       62, 100,000 


246,749,000        243,101,000       245,969,000       244,535,000      +16,185,000        -Z.ZjJ.MO        +l.f3«.0OO        -l.«4.000 
61,390.208         61,785,000         61,585,000 -515,000  +194.792  -200,000 


FEDERAL  BUREAU  OF  INVESTIGATION 

Salaries  and  expenses 449,546,000       46^.767,000 

Transition  period 123,500,000 

IMMIGRATION 


AND      NATURALIZATION 
SERVICE 


181.320,000 


209, 744, 000 
53,000,000 


Salaries  and  expenses 

Transition  period 

FEDERAL  PRISON  SYSTEM  "" 

Salaries  and  expenses.  Bureau  of  Prisons....     167, 750, 000  186, 410, 000 

Transition  period 48, 127, 000 

Buildings  and  facilities 25,940,000  35,760,000 

Transition  period 4,  395,  000 

Supportof  U.S.  prisoners 28,600,000  31,875,000 

Transition  period 8, 466, 000 

Federal  Prison  Industries,  Incorporated: 
Limitation  on  administrative  and  voce- 

tional  training  expenses ,     (6,855,000)  (7,026,000) 


463, 400, 000 
122,900,000 


208, 000, 000 
52,700,000 


468, 700, 000 
124,000,000 


208, 000, 000 
52,700,000 


468,  700,  000 
124,000,000 


208, 000, 000 
52, 700. 000 


+19.154,000 


+26.680,000 


+2.933,000 
+500.000 


-1,7H000 
-300,000 


4  5,300,000 
+1,100.000 


186, 200, 000 
48,000,000 
12,  560,  000 

4,  395, 000 
31, 875, 000 

8,  466,  000 


(7, 026, 000) 

Tran¥tionVri5di...;::::::::'.::::(-.-^'....'-.--k----.'.. --■----')    (i,855,ooo) 


186, 200, 000 
48,000,000 
12, 560, 000 

4,  395, 000 
31, 875,  000 

8,  466,  000 


(7,026,000) 
(1, 855, 000) 


186, 200. 000 
48,000,000 
12, 560, 000 

4, 395, 000 
31, 875, 000 

8,  466,  000 


+18,450,000 

"-'is^mooo' 

"■+3,"275;'CI06' 


-210,000  .. 

-127,000  .. 

-23,200,000  .. 


(7,026,000)       (+171,000) 

(1,855, 000)( )    (+1,855,000). 


Total 222,290,000       254,045,000 

Transition  period 60,988,000 

UW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Salaries  and  expenses 887,171,000       769,784,000 

Transition  period 195,000,000 

DRUG  ENFORCEMENT  ADMINISTRATION 


230, 635, 000 
60, 861, 000 


230,635,000 
60, 861, 000 


230, 635, 000 
60,  861,  000 


+8,345,000 


-23,410,000 
-127,000 


Salariei'and  expenses 

Transition  period 


135,723,000 


150,785,000 
42,000,000 


769, 638,  OOO 
194,960,000 


149,859,000 
41, 758, 000 


861, 638, 000 
217,960,000 


149,859,000 
41, 758, 000 


809, 638, 000      -77, 533, 000      +39, 854, 000 
204,960,000 +9,960,000 


+40,000,000 
+10,000,000 


-52,000,000 
-13,000,000 


149, 859, 000 
41,758,000 


+14,136,000 


-926,000 
-242, 000 


Total  titlell  2,126,851,000    2,118,140,000    2,085,368,000    2,185,849,000    2,132,415,000       +5,564,000     +14.275,000 

Trinsition^riod'.'.'.... 541,866,000       539,714,208       564,287,000       551,087,000 +9,221,000 


+47, 047, 000 
+11,372,792 


-53,434,003 
-13,200,000 


TITLE    III— DEPARTMENT   OF  COMMERCE 
GENERAL  ADMINISTRATION 


Salaries  and  expenses 

Transition  period 

Participation  in  U.S.  expositions. 

Transition  period 


10.375.000 


12, 685, 000 

3,171,000 

530,000 


12, 580, 000 

3, 145, 000 

530,000 


12, 580, 000 

3, 145, 000 

530,000 


12.580,000 

3.145.000 

530,000 


+2.205.000 
""+536,666' 


-105, 000 
-26,000 


Total 

Transition  period. 


10,375,000 


13,215,000 
3,171,000 


13,110,000 
3, 145, 000 


13,110,000 
3, 145, 000 


13,110.000 
3, 145, 000 


+2,735,000 


-105,000 
-26,000 


SOCIAL   AND    ECONOMIC    STATISTICS 
ADMINISTRATION 

Salaries  and  expenses 48,804,000 

Transition  period 

Periodic  censuses  and  programs^ 22,850,000 

Transition  period 


54, 863, 000 
14,211,000 
28, 193, 000 
8,  565, 000 


52, 090, 000 

13,540,000 

27, 000, 000 

8,200,000 


52,471,000 

13,636,000 

27, 000, 000 

8, 200, 000 


52,090,000 

13,540,000 

27, 000. 000 

8.200,000 


+3,286,000 

"+4,i56,666' 


-2,773,000 
-671.000 

-1,193,000 
-365,000 


-381,000 
-96,000 


Total 71,654,000        83,056.000 

Transition  period 22,776,000 


79, 090, 000 
21. 740. 000 


79,471,000 
21,836,000 


79,090,000       +7,436,000       -3,966,000 
21,740,000 -1,036,000 


-381,000 
-96,000 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


246,950.000 


290. 000. 000 
72,  550, 000 


290,000,000 
72,  500, 000 


453,500.000 
112.500.000 


360,000.000    +113,050.000     +70,000,000 
89,625,000 +17,075,000 


Economic  development  assistance  programs.. 

Transition  period 

Administration    of    economic    development  „  „.  .„ 

assistance  programs  22,900,000         24.271,000         23,880.000         27,380.000         25.378,000 

Transition  period..: 6,093,000  5,990,000  6,890,000  6,375,000  ....._^.-^ 

Job  opportunities  program 125,000,000 -125,000,000 

Transition  period 


+2,478,000 


+1.107,000 
+282,000 


+70,000,000 
+17, 125, 000 

+1, 498, 000 
+385,000 


-93,500,000 
-22,875,000 

-2,002,000 
-515,000 


Total 394,850,000       314,271,000 

Transition  period 78, 643, 000 


313,880,000 
78, 490, 000 


480,880,000 
119,390,000 


385, 378, 000       -9, 472. 000     +71, 107, 000 
96,000,000 +17,357,000 


+71,498,000 
+17.510,000 


-95,502,000 
-23,390,000 
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Conference  action  compared  with— 


New  budget 

(obligational) 

authority, 

fiscal  year 

1975 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  year 

1976/ 

Transition 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 


New  budget 

(obligational) 

authority 

recommended 

by  conference 

action 


New  budget 

(obligational) 

authority, 

fiscal  year 

1975 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  year 

1976/Transition 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 


TITLE    III— DEPARTMENT   OF    COM- 
MERCE— Continued 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 


Regional  development  programs. 
Transition  period 


38,517,000 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Operations  and  administration 

Transition  period 

MINORITY  BUSINESS  ENTERPRISE 

Minority  business  development 

Transition  period 

U.S.  TRAVEL  SERVICE 

Salaries  and  expenses 

Transition  period 


61, 460, 000 


52, 000, 000 


11,070,000 


42, 081,  000 
10,  520, 000 


56,880,000 
14. 305. 000 


52,615,000 
13, 153,  000 


11,587,000 
2.897,000 


42.068.000 
10,  520, 000 


61, 000, 000 
15,250,000 


49,  850, 000 
12,  463, 000 


11,565.000 
2,892,000 


84,068.000 
21, 000,  000 


61,410.000 
15,250,000 


49,  850,  000 
12,  463, 000 


14, 065, 000 
3.  517,  000 


63, 068, 000     +24, 551, 000      +20, 987, 000 
15,760,000 +5,240.000 


61, 205, 000 
15,250,000 


49, 850, 000 
12,  463, 000 


12,815,000 
3, 204, 000 


-255,000 


-2, 150, 000 


+1, 745, 000 


+4, 325, 000 
+945, 000 


+21,000,000 
+5, 240, 000 


+205,000 


-21,000.000 
-5, 240, 000 


-205,000 


-2.765,000 
-690,000 


+1,  228, 000 
+307,000 


+1, 250, 000 
+312,000 


-1,250,000 
-313,000 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Operations,  research,  and  facilities. 

Transition  period 

Coastal  zone  management 

Transition  period 

Administration  of  Pribilof  Islands... 

Transition  period. 

Fishermen's  Guaranty  Fund 

Transition  period 

Offshore  shrimp  fisheries  fund 

Transition  period 

Construction — 

Transition  period 


448  453  000  499,392,000  490,000,000  501,342,000  495,162,000  +46,709,000  -4.230,000 
'       •  137  345  000        135  000  000        137,000,000        136,000,000.....  -''^JI'SSS 

'"i5'6i9,'666         18  038,000         18,000,000         19,500,000         18,000,000       +2,981,000  -».M0 

•       ■  4  501000  4,500  000  4  900.000  4,500,000 ;-,--z-.;z.-  -LOW 

"4.132.666 -4,132,000 


+5,162.000 
+1,000.000 


-6,180.000 

-1,000.000 

-1,500.000 

-400.000 


1.971,000 
'"230,666' 


61.000 
15,000 


61,000 
15,000 


61,000 
15.000 


1.160,000 
1.790,000 


61,000       -1,910,000 

15,000 

-230,000 - 

"i,'666:666  ""+'C666,'666  ""+i,'666,666""+i,'666,'666' 


-160,000 
-1,790,000 


Total 

Transition  period 

NATIONAL  FIRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Operations,  research,  and  administration... 
Transition  period. 

PATENT  AND  TRADEMARK  OFFICE 


Salaries  and  expenses 

Transition  period. 


469, 805. 000 


6,000,000 


77,600.000 


SCIENCE  AND  TECHNICAL  RESEARCH 

Scientific  and  technical  research  and  services. 
Transition  period 


64,000,000 


517,491,000 
141,861,000 


10, 500,  GOO 
2.750,000 


84, 792, 000 
21. 213. 000 


64, 312, 000 
16, 308, 000 


508,061,000 
139. 515. 000 


8, 435, 000 
2, 235. 000 


83,  300, 000 
20,  840,  000 


62, 475, 000 
16,  058, 000 


522, 063. 000 
143, 705, 000 


9, 068, 000 
2. 235. 000 


83, 300, 000 
20. 840, 000 


64, 033. 000 
16. 198. 000 


514,223,000     +44,418.000       -3,268,000 
140,515,000 -1.346,000 


8,618,000 
2, 235, 000 


83.300,000 
20,840,000 


+2.618,000 


-1.882,000 
-515, 000 


+6,162,000 
+  1,000,000 


+183,000 


-7,840.000 
-3,190.000 


-450,000 


+5.700.000       -1,492,000 
-373,000 


63, 004, 000 
16,128,000 


-996.000       -1,308,000 
-180,000 


+529.000 
+70.000 


-1.029.000 
-70,000 


MARITIME  ADMINISTRATION 


Ship  construction... 

Transition  period 

Operating-differential  subsidies  (appropria- 
tion to  liquidate  contract  authority) 

Transition  period 

Research  and  development 

Transition  period 

Operations  and  training- 

Transition  period 


275.000,000 


(242, 800, 000) 


25, 900, 000 


41, 183, 000 


195  000  000  195,000,000  195,000,000        195,000,000      -80,000,000 

18,000,000  18,000,000  18,000,000         18,000,000  

(315,936,000)  (315,936,000)  (315,936,000)    (315,936,000)  (+73,136,000) 

(70  582  000)  (70,582,000)  (70,582,000)      (70,582,000) m-^jj.- 

12232000  UioOOloOO  12]  000!  000  12,000,000      -13,900,000           -232,000 

4.000,000  4,000.000  4,000,000           4,000.000 m  k;j.- 

45  155  000  45,000.000  45,000.000  45.000.000       +3.817,000           -15*.599 

11,315,000  11,280,000  11,280,000         11.280,000 -35.000 


Total 

Transition  period 

Total,  title  III 

Transition  period 


342.083.000 


252,387,000 
33, 315. 000 


252. 000. 000 
33, 280, 000 


252,000.000 
33. 280, 000 


252,000,000 
33, 280, 000 


-90,083,000 


-387,000 
-35,000 


1,599,414,000    1,503.187.000    1,484,834.000    1.713.318.000    1,585,661.000      -13,753.000     +82,474.000    +100,827,000    -127,657,000 
...............      360;912.000       356,428,000        412,859,000        380,560,000 +19.648.000      +24,132,000      -32,299,000 


TITLE  IV— THE  JUDICIARY 
SUPREME  COURT  OF  THE  UNITED  STATES 

Salaries..-. 4.605,000 

Transition  period 

Printing  and  binding  Supreme  Court  reports..  565, 000 

Transition  period. .-i 

Miscellaneous  expenses 642,000 

Transition  period 

Automobile  for  the  Chief  Justice 16.800 

Transition  period 

Books  for  the  Supreme  Court 63,000 

Transition  period -- 

Care  of  the  building  and  grounds 1, 375, 600 

Transition  period 


5,118,000 

1,314,000 

706,000 

'"737,666" 

178,000 

19,000 

4,700 

63.000 

15,800 

1, 429, 400 

195,600 


5, 056, 000 

1,314,000 

706,000 

"  "737,666' 

178,000 

19,000 

4,700 

63,000 

15,800 

1,  429, 000 

195,500 


5. 056, 000 

1,314,000 

706.000 

"'737.666' 

178,000 

19,000 

4,700 

63.000 

15,800 

1,429,000 

195,500 


5.056.000 

1.314.000 

706.000 

'737.666" 

178,000 

19.000 

4,700 

63,0b0 

15,800 

1,429,000 

195,500 


+451.000 


-62,000 


+141,000 

"+95,'666"I1"""I 


+2,200 


+53,400 


-400 
-100 


Total 

Transition  period 


7,267,400 


8, 072, 400 
1, 708, 100 


8,010,000 
1,708,000 


8, 010, 000 
1,708,000 


8,010,000 
1,708,000 


+742.600 


-62.400 
-100 
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DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES,  1976— Continued 


New  budget 

(obligational) 

authority, 

fiscal  year 

1975 


Budget 

estimates 

of  new 

(obligational) 

autliority, 

fiscal  year 

1976/ 

Transition 


Conference  action  compared  with— 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 


New  budget 

(obligational) 

authority 

recommended 

by  conference 

action 


New  budget 

(obligational) 

authority, 

fiscal  year 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  year 


1975   1976/Transitlon 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 


TITLE  IV— THE  JUDICIARY— Continued 

COURT  OF  APPEALS,  DISTRICT  COURTS, 
AND    OTHER   JUDICIAL   SERVICES— Con. 

COURT  OF  CUSTOMS  AND  PATENT 
APPEALS 


Salaries  and  expenses 

Transition  period. 


782,000 


CUSTOMS  COURT 


Salaries  and  expenses 

Transition  period. 


2, 479, 000 


COURT  OF  CLAIMS 

Salaries  and  expenses 

Transition  period 


2, 341, 000 


853,000 
213,000 


2,  587, 000 
645,000 


2, 429, 000 
597,000 


853,000 
213,000 


2, 587, 000 
645,000 


2, 429, 000 
597,000 


853.000 
213,000 


2,587,000 
645,000 


2,429,000 
597,000 


853,000 
213,000 


2, 587, 000 
645,000 


2, 429, 000 
597,000 


+71,000 


+  108,000 


+88,000 


COURTS  OF  APPEALS,  DISTRICT  COURTS, 
AND  OTHER  JUDICIAL  SERVICES 


27,975,000 


Salaries  of  judges 

Transition  period 

Salaries  of  supporting  personnel 103, 804, 000 

Transition  period 

Representation   by  court-appointed  counsel 
and  operation  of  defender  orpnizations IS,  826, 000 

Transition  period 

Fees  of  jurors 17,450,000 

Transition  period 

Travel  and  miscellaneous  expenses 15, 100, 000 

Transition  period 

Salaries  and  expenses  of  U.S.  magistrates 8, 764, 000 

Transition  period 

Salaries  and  expenses  of  referees 21,580,000 

Transition  period... 

Speedy  trial  planning.. 2,500,000  . 

Transition  period 

Pretrial  services  agencies 10,000,000  . 

Transition  period 


28, 750. 000 

7, 230. 000 

121.971.000 

30, 855. 000 

16.  590. 000 

4. 148. 000 
18,  000, 000 

4,500,000 
21.  457,  000 

5, 101, 000 
10,  510, 000 

2,  594. 000 
24, 096, 000 

6,008,000 


28,750,000 

7, 230, 000 

115,700,000 

29,000,000 

16, 551, 000 

4, 138, 000 
18, 000, 000 

4,500,000 
18,  500,  000 

4.  500. 000 
10,  489, 000 

2,  589, 000 
24. 046,  000 

5,996,000 


28,  750, 000 

7,230,000 

118,450,000 

29, 916, 000 

16,  590, 000 

4,148,000 
18, 000,  000 

4,  500, 000 
20, 153, 000 

4, 883, 000 
10, 510, 000 

2, 594, 000 
24, 096, 000 

6,008,000 


28,  750, 000 

7, 230, 000 

117,075,000 

29, 700, 000 

16,  590. 000 

4.148.000 
18,  000,  000 

4,500,000 
20, 040,  000 

4.  883,  000 
10,  510,  000 

2,  594, 000 
24,  096, 000 

6. 008, 000 


+775,000 
"+i3,27i,'666" 

+764, 000 
""+556,006' 


-4,896,000 
-1,155.000 


+1,375,000 
+700,000 

+39,000 
+10,000 


+4, 940, 000 
■+i,"746,06d" 


-1,417,000 
-218,000 


+2,516,000  . 
"-2,566,666" 

"-i6,666,'666' 


+1, 540, 000 

+383,000 

+21,000 

+5,000 

+50,000 

+12,000 


Total 222.999,000 

Transition  period 


ADMINISTRATIVE  OFFICE  OF  THE  U.S. 
COURTS 

Salaries  and  expenses 

Transition  period 


5,382,000 


FEDERAL  JUDICIAL  CENTER 

Salaries  and  expenses 

Transition  period 


3,450,000 


SPACE   AND   FACILITIES,   THE  JUDICIARY 

Space  and  fKllities 

Transition  period 


62.500.000 


EXPENSES,  U.S.  COURT  FACILITIES 


Furniture  and  furnishings.. 
Transition  period. 


3,875,000 


COMMISSION  ON  REVISION  OF  THE  FED- 
ERAL COURT  APPELATE  SYSTEM  OF  THE 
UNITED  STATES 


Salaries  and  axp|enses 

Transition  period. 


351,000 


-351, 000 


BICENTENNIAL  EXPENSES,  THE  JUDICIARY 


Bicentennial  activities 

Transition  period. 


3,000,000 


2,000,000 


2,000,000 


2,000,000       +2,000,000       -1,000,000 


Total,  title  IV 311, 426, 400 

Transition  period 


351, 368, 400       330, 025, 000 
85,  019, 100         81,  021,  000 


334,796,000       333,308,000 
82,411,000         82,195,000 


+21,881,600      -18,060,400 
-2,824,100 


+3, 283, 000 
+1. 174, 000 


TITLE  V— RELATED  AGENCIES 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 


Arms  control  and  disarmament  activities. 
Transition  period... 


9, 410, 000 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 


Grants  and  expenses 

Transition  period. 


49, 800, 000 


COMMISSION  ON  CIVIL  RIGHTS 


Salaries  and  expenses 

Transition  period. 


7,000,000 


10, 690,  000 
2,  760,  000 


65,640,000 
18. 200. 000 


7. 843. 000 
1. 975, 000 


10.  500. 000 
2,  700,  000 


62, 350,  000 
17, 375. 000 


7, 700, 000 
1,925,000 


10,  500, 000 
2,  700, 000 


65, 640, 000 
18,200,000 


7, 700, 000 
1,925,000 


10,  500,  000 
2,  700, 000 


64,500,000 
17.968,000 


+1,090,000 


-190,000 
-60,000 


+14,700,000        -1,140,000 
-232,000 


+  2,150,000 
+593, 000 


7,  700. 000 
1,925,000 


+700.000 


-143.000 
-50,000 


-1,375,000 
-216.000 


-113,000 


241, 374, 000 
60, 436, 000 

232, 036, 000 
57,953,000 

7. 140, 000 
1,800.000 

6,  400,  000 
1, 680,  000 

64, 000, 000 
16.000.000 

4.570.000 
425,000 

236,  549. 000 
59,279,000 

7, 233, 000 
1,823,000 

6,  565, 000 
1.721,000 

64, 000, 000 
16, 000, 000 

4,570,000 
425,000 

235,061,000 
59,063,000  . 

7. 233, 000 
1,823,000  . 

6,  565,  000 
1,721.000  . 

64,  000. 000 
16,000,000 

4.  570, 000 
425,000  . 

+12,062.000 

-6,313,000 
-1.373.000 

-957,000 
-195,000 

-4. 148, 000 
+119,000 

-5.500,000  . 
-1,375.000  . 

-80.000  . 

+3, 025, 000 
+1,110,000 

+93,000  .. 
+23.000  .. 

+165. 000  . 
+41,000  . 

-1,488,000 
—216  000 

8, 190. 000 

+1.851.000 

2, 018, 000 

10,  713, 000 

+3.115,000 

1,602,000 

69.500,000 

+1.500,000 

17, 375, 000 

4, 650, 000 

+695. 000 

425,000 

-1,488,000 
-216.000 


-1,140,000 
-232,000 
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Conference  action  compared  with— 


Budget 

estimates 

of  new 

New  budget 

New  budget 

(obligational) 

New  budget 

New  budget 

(obligational) 

(obligational) 

authority. 

(obligational) 

(obligational) 

authority 

authority. 

fiscal  year 

authority 

authority 

recommended 

fiscal  year 
1975 

1976/ 

recommended 

recommended 

by  conference 

Transition 

in  House  bill 

in  Senate  bill 

action 

Budget 

estimates 

New  budget                of  new  New  budget  New  budget 

(obligational)      (obligational)  (obligational)  (obligational) 

authority,           authority,  authority  authority 

fiscal  year           fiscal  year  recommended  recommended 

1975  1976 (Transition  In  House  bill  in  Senate  bill 


TITLE  V— RELATED  AGENCIES— Centinued 

COiVIMISSION  ON  THE  ORGANIZATION  OF 
THE  GOVERNMENT  FOR  THE  CONDUCT 
OF  FOREIGN  POLICY 


Salaries  and  expenses 

Transition  period. 


1,594,000  -1,594,000 


DEPARTMENT  OF  THE  TREASURY 
BUREAU   OF   ACCOUNTS 


Fishermen's  protective  fund. 
Transition  period... 


3,000,000 .' -3,000,000 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


Salaries  and  expenses 

Transition  period. 


55,082.000 


FEDERAL C0MMUNICA1  IONS  COMMISSION 


Salaries  and  expenses 

Iransition  period. 


46.900,000 


FEDERAL  MARITIME  COMMISSION 


Salaries  and  expenses 

Transition  period. 


7,400,000 


FEDERAL  TRADE  COMMISSION 


Salaries  and  expenses 

Transition  period. 


38, 983, 000 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


Salaries  and  expenses 

Transition  period. 


1,260.000 


INTERNATIONAL  TRADE  COMMISSION 


Salaries  and  expenses. 
Transition  period.. 


8,900,000 


LEGAL  SERVICES  CORPORATION 

Payment  to  the  Legal  Services  Corporation. 
Transition  period 


71,500,000 


IVIARINE  MAMMAL  COMMISSION 


Salaries  and  expenses 

Transition  period. 


750,  000 


NATIONAL  COMMISSION  FOR  THE  REVIEW 
OF  FEDERAL  AND  STATE  LAWS  RELATING 
TO  WIRETAPPING  AND  ELECTRONIC  SUR- 
VEILLANCE 


Salaries  and  expenses 

Transition  period. 


332,000 


OFFICE  OF  THE  SPECIAL  REPRESENTATIVE 
FOR  TRADE  NEGOTIATIONS 


Salaries  and  expenses 

Transition  period. 


1,850,000 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

Salaries  and  expenses 

Transition  period 


RENEGOTIATION  BOARD 

Salaries  and  expenses 

Transition  period 

SECURITIES  AND  EXCHANGE  COMMISSION 


63, 430, 000 
18. 390, 000 


49, 820, 000 
12.400,000 


7,915,000 
1,979.000 


45, 649,  000 
12,000,000 


1,441,000 
388,000 


10,  500,  000 
2,  700,  000 


96, 466, 000 
27, 000, 000 


1,000,000 
250,000 


400,000 
100,000 


2,000,000 
500.000 


150,000 


63, 040, 000 
18,290,000 


49, 500, 000 
12,325,000 


7. 840, 000 
1, 960, 000 


45, 927, 000 
12,000,000 


1, 400,  000 
375,000 


10,  400, 000 
2, 675,  000 


900, 000 
225, 000 


400,000 


63,040,000 
18, 290, 000 


49, 500, 000 
12,325.000 


7,840,000 
1,960,000 


45,927,000 
12, 000, 000 


1,  400,  000 
375,000 


10, 400, 000 
2, 675, 000 


96,  466,  000 
27,  000, 000 


900,000 
225, 000 


400.000 


63,040,000       +7,958,000  -390,000 

18.290,000 -100.000 


49, 500, 000       +2, 600, 000  -320, 000 

12,325.000 -75.000 


7, 840, 000 
1, 960, 000 


+440,000 


-75,000 
-19,000 


45,927.000       +6.944,000 
12,000,000 


+278,000 


1,400,000           +140,000 
375,000 


-41,000 
-13.000 


10,400,000        +1,500,000 
2.675,000 


-100,000 
-25,000 


88,000,000      +16,500,000 
24,630,000 


-8, 466, 000      +88,  000, 000 
-2. 370, 000      +24, 630, 000 


-8,  466. 000 
-2.370,000 


900,000           +150,000 
225,000 


-100,000 
-25,000 


400,000  +68,000 


-100,000 


1,980,000 
495, 000 


1,980,000 
495,000 


150,000 


1,980,000          +130,000  -20.000 

495.000 -5,000 


150,000         +150,000 


+150,000 


5,298,000 


Salaries  and  expenses 

Transition  period. 


44,427,000 


5, 445, 000 
1, 346, 000 


47, 187, 000 
12, 500, 000 


5, 400, 000 
1,335,000 


46,  885, 000 
12,  425, 000 


5,400,000 
1, 335, 000 


48,  885,  000 
12, 925, 000 


5,400,000          +102,000 
1,335,000 


47, 885. 000       +3. 458,  000 
12,675,000 


-45,000 
-11,000 


+698,000 
+175,000 


+1,000,000 
+250,000 


-1,000,000 
-250,000 


SMALL  BUSINESS  ADMINISTRATION 

Salaries  and  expenses: 

Appropriation.... 26,500,000 

Transition  period . 

Transfer  from  revolving  funds (86,215,000) 

Transitionperiod ( ...) 

Business  loan  and  investment  fund 307, 500, 000 

Transition  period 

Disaster  loan  fund 90,000,000  . 

Transition  period 


29, 000, 000 

8,000,000 

(90, 200, 000) 

(21, 000, 000) 

150, 000, 000 


28,350,000  28,350,000  28,350,000       +1,850,000           -650,000  

6,835,000  6,835,000          6,835,000 -1,165,000 

(89.500,000)  (89.500,000)  (89,500,000)    (+3,285,000)       (-700,000) 

21,900,000)  (21,900,000)      (21,  900.  000)( )           (900.000) 

50,000,000  307.500,000  278.750,000      -28.750.000  +128.750,000      +28.750.000      -28,750,000 


^i 


~i66,666,ooo      i03, 000,000     100,000,000    +10,000,000  +100.000,000 
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New  budget 

(obligational) 

authority. 

fiscal  year 

I97S 

Budget 

estimates 

of  new 

(obligational) 

authority. 

fiscal  year 

1976/ 

Transition 

New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

New  budget 

(obligational) 

authority 

recommended 

by  conference 

action 

Conference  action  compared  with— 

New  budget 

(obligational) 

authority, 

fiscal  year 

1975 

Budget 

estimates 

of  new 

(obligational) 

authority. 

fiscal  year 

1976/Transition 

New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

New  budget 

(obljgatlonil) 

authority 

recommended 

in  Senate  bill 

Surety  bond  guarantees  revolving  fund 

20,000,000 

10, 000, 000 
3,000,000 

10. 000, 000 
2. 500, 000 

10,000,000 
2, 500, 000 

10, 000, 000 
2, 500, 000 

-10,000,000 

Transition  period        

-500,000 

Total 

Transition  period...  

444,000.000 

189,  000,  000 
11,000,000 

388. 350, 000 
9, 335, 000 

445, 850, 000 
9,335,000 

417,100,000 
9,335,000 

-28,900,000 

-1-228,100,000 
-1,665,000 

+28,750,000 

-28,750,000 

U.S.  INFORMATION  AGENCY 
Salaries  and  expenses    

223,791.000 
8,377.000 

246, 984, 000 
67,618,000 

10,  708, 000 
3,  225. 000 
6,187,000 
2, 004,  000 

10, 135, 000 
260,000 

246,  200, 000 
67,  500,  000 

10,  708,  000 
3,  225. 000 
6, 187,  000 
2,004,000 

10,135,000 
260,000 

246, 200, 000 
67,  500,  000 

10,  708, 000 
3,  225, 000 
6,187,000 
2,004.000 

10, 135,  000 
260,000 

246, 200, 000 
67,  500,  000 

10,  708,  000 
3.  225, 000 
6, 187, 000 
2, 004, 000 

10,135,000 
260,000 

-1-22,409.000 

-784,000 
-118,000 

Tansition  period 

Salaries  and  expenses  (special  foreign  cur- 
ency  program) 

-i-2.331.000 

Transition  period 

Special  International  exhibitions...  . 

6, 790, 000 

"""4;4ob;o6b 

-603,000 

Transition  period 

Acquisition  and  construction  of  radio  facilities. 

-(-5,735.000 

Transition  period 

Total    ..  

243,358.000 

274, 014, 000 
73, 107, 000 

273, 230, 000 
72,989,000 

273, 230, 000 
72.989,000 

273,230,000 
72,989,000  . 

-1-29. 872, 000 

-784,000 
-118.000 

Transition  period 

Total,  title  V 

Transition  period 

1,040.844.000 

878, 590, 000 
196,  595, 000 

975,  802,  OOO 
166,  429,  000 

1,135,208,000 
194,  754, 000 

1, 095,  852, 000 
191,902,000  . 

-1-55.008.000 

-1-217. 262, 000 
-4,693,000 

+120,050,000 
25, 473, 000 

-39,356,000 
-2, 852, 000 

Total,  titles  1,  II.  III.  IV.  and  V.  new  budget 

(obligational)  authority 

Transition  period 

5.840,929,400 
5,840.929.400 

5,721,747.400 
1,574,084,100 

5,706.747,400 

1, 574.  084, 100 

15,000,000 

5,671.669.000 
1,484,791.208 

5.  659.  669. 000 

1,484.791.208 

12, 000, 000 

6. 188,  253, 000 
1,  600,  323, 000 

6, 176.  253,  000 

1,600,323,000 

12, 000, 000 

5. 958.  676. 000 
1.551.256,000 

5.946.676.000 

1.551,256.000 

12.  000. 000 

-1-117.746,000 

+236,928,600 
-22, 828. 100 

+  239.928.600 

-22.828.100 

-3.000,000 

+287. 007. 000 
+  66,464,792 

+287,  007. 000 
+66,  464.  792 

-229,577,000 
-49, 067, 000 

Consisting  of— 

Definite  appropriations 

Transition  period 

-f  105, 746. 600 

-229,577,000 
-49,067,000 

Indehnite  appropriations 

-fl2.000.000 

Transition  period 

Memoranda- 
Appropriations  to  liquidate  contract  au- 
thorizations  

242, 800, 000 

315, 936. 000 
70,582,000 

6,037.683.400 
1,644,666.100 

315.936.000 
70,  582. 000 

5.987.605.000 
1, 555, 373, 208 

315,936.000 
70,582.000 

6.  504. 189.  000 
1.670,905,010 

315.936.000 
70,582,000 

6, 274,  612. 000 
1,621,838,000 

+73.136.000 

Transition  period 

total  appropriations,  including  ap- 
propriations to  liquidate  con- 
tract authorizations 

Transition  period 

6. 083. 729. 400 

-1-190.882.600 

+  236,928.600 
-22,828,100 

+287. 007. 000 
+66.464.792 

-229,577,000 
-49.067,000 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
distinguisheci  gentleman  from  West  Vir- 
ginia, the  chairman  of  this  subcommit- 
tee, has  gone  into  the  details  of  this 
conference  report.  My  only  comment  will 
be,  and  it  will  be  very  brief,  that  in  all 
the  years  I  have  served  on  this  subcom- 
mittee, and  it  goes  back  several  years,  we 
always  prided  ourselves  in  trying  to  come 
In  with  a  conference  report  below  the 
budget. 

Well,  here  we  are  this  year,  we  will  be 
about  $236  million  above  the  budget  in 
fiscal  1976,  and  we  are  going  to  be  about 
$22  million  below  in  the  transition  pe- 
riod; so  between  the  two  it  is  about  $214 
million  above  the  budget. 

I  fully  recognize  that  many  of  the 
areas  in  which  these  increases  have 
taken  place  are  areas  that  are  sensitive 
and  that  are  worthy  projects.  However, 
think  of  the  fiscal  condition  of  the  coun- 
try, where  we  ran  a  $45  billion  deficit 
last  year,  we  will  run  a  deficit  of  at  least 
$70  billion  and  probably  closer  to  $80 
billion  this  year,  and  with  the  actions 
we  axe  taking  in  the  Congress  this  year, 
which  will  have  an  impact  on  the  1977 
fiscal  year,  we  are  looking  at,  at  least 
now  a  budget  deficit,  assuming  the  econ- 
omy produces  a  revenue  increase,  of 
prc^ably  about  $50  billion.  So  over  a  3- 
year  period  we  are  going  to  be  looking 
at  a  budget  deficit  of  around  $165  bil- 
lion, which  is  unheard  of  in  a  similar 
period  in  the  history  of  this  coimtry. 

Now,  I  think  there  Is  no  question  that 
If  we  continue  to  run  these  deficits  year 
after  year,  it  is  going  to  have  an  infla- 


tionary impact,  and  there  is  not  very 
much  we  are  going  to  be  able  to  do  about 
it,  except  complain;  but  these  are  just 
some  facts  that  as  far  as  I  am  concerned 
do  present  themselves. 

I  will  say  that  I  think  our  increase 
In  our  conference  report  is  substantially 
less  than  in  many  other  conference  re- 
ports that  we  will  be  considering  of  the 
Committee  on  Appropriations. 

I  should  add  further  that  many  of  the 
Increased  expenditures  are  built  in  over 
which  we  have  little  or  no  control  in 
some  of  the  line  programs. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  agree  that  $200  million 
of  the  increase  over  the  budget  was 
really  caused  because  the  Small  Busi- 
ness Administration  said  they  needed 
$200  million,  but  the  OMB  would  not  per- 
mit them  to  submit  it  in  the  budget  un- 
til such  time  as  changes  were  made  in 
the  law;  so  really  we  are  $14  million 
over  the  budget. 

Mr.  CEDERBERG.  I  think  we  could 
say  that  with  many  of  the  agencies,  the 
agency  always  says,  "I  need  more,"  and 
the  OMB  always  has  the  tsisk  of  holding 
them  down.  That  is  why  they  do  not  have 
many  friends  at  the  OMB. 

I  cannot  disagree  with  the  gentleman. 
I  am  sure  they  can  use  the  $200  million. 
That  is  why,  as  I  said  before,  some  of  the 
programs  that  do  take  us  over  the  budg- 
et do  have  some  merit. 


Mr.  SMITH  of  Iowa.  In  this  case,  OMB 
agrees  the  money  is  needed,  but  they  do 
not  want  to  submit  a  budget  request  imtil 
the  Congress  requires  the  borrowers  of 
the  Small  Business  Administration  to 
also  pay  the  cost  of  administration. 

Mr.  CEDERBERG.  I  think  that  is  the 
point  and  the  gentleman  has  been  in- 
volved in  the  Small  Business  Committee 
for  some  time  and  is  well  versed  in  that. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  Mr.  Speaker,  I  have 
asked  for  this  time  to  let  the  Members 
who  are  present  know  of  my  intention 
in  regard  to  the  Panama  Canal  amend- 
ment. 

It  is  not  my  intention  to  attempt  to 
defeat  the  conference  report  or  to  re- 
commit the  conference  report,  but 
rather,  after  the  conference  report  is 
adopted,  when  the  gentleman  from  West 
Virginia  moves  to  recede  and  concur  in 
the  Senate  amendment  with  an  amend- 
ment, I  shall  demand  that  the  question 
on  the  motion  be  divided.  That  will  give 
an  hour  of  debate,  and  I  hope  the  gen- 
tleman from  West  Virginia  will  give 
those  of  us  who  want  to  insist  on  the 
original  House  language  some  time,  and 
he  has  indicated  in  the  affirmative. 

Then,  if  we  are  successful  in  defeat- 
ing the  motion  to  recede,  because  the 
question  will  be  divided,  we  will  be  voting 
solely  on  the  question  that  we  recede.  If 
we  defeat  that,  then  I  will  send  to  the 
desk  a  motion  that  the  House  insist  on 
its  disagreement  to  the  amendment  of 
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the  Senate  No.  8,  and  we  would  then 
have  a  vote  on  that  issue. 

I  would  like  to  ask  the  Members 
present  to  look  at  the  language  which 
appears  on  page  8  of  the  conference 
report.  The  language  that  has  been 
agreed  to  by  the  conferees  that — 

It  Is  the  sense  of  the  Congress  that  any 
new  Panama  Canal  treaty  or  agreement 
must  protect  the  vital  Interests  of  the  United 
States  In  the  operation,  maintenance,  prop- 
erty and  defense  of  the  Panama  Canal. 

Without  going  into  the  argument 
which  I  assume  we  will  get  into  on  the 
motion  to  recede,  I  would  like  to  sug- 
gest, first,  that  the  language  presupposes 
a  new  agreement  or  treaty.  Second,  it 
refers  to  the  vital  interests  of  the  United 
States,  and  the  State  Department  has 
already  made  it  clear  that  it  is  in  the  vital 
interests  of  the  United  States  to  give  it 
away  within  25  years.  Third,  the  opera- 
tion, maintenance,  and  defence  of  the 
Panama  Canal — that  is  the  waterway. 
That  has  nothing  to  do  with  reference 
to  the  Canal  Zone,  which  is  a  10-mile- 
wide  strip  of  land  through  there  that 
is  necessary  for  the  defense,  operation 
and  so  forth. 

We  will  get  into  that  during  the  motion 
to  recede  and  concur,  and  I  am  hoping 
that  the  House  will  reject  the  motion  to 
recede  and  concur  so  that  we  can  insist 
that  this  vital  waterway,  which  is  vital 
to  the  commerce  and  defense  of  this 
country,  can  be  maintained. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require.  I 
did  not  intend  to  talk  at  this  time  on  the 
question  of  the  Panama  Canal  Treaty. 
As  the  Members  know,  when  we  con- 
sidered this  bill  originally,  the  Snyder 
amendment  was  adopted,  and  it  stated, 
in  effect,  that  none  of  the  funds  in  this 
legislation  could  be  used  by  the  Presi- 
dent in  negotiating  a  treaty.  To  me,  that 
was  clearly  unconstitutional.  I  am  not 
for  giving  away  the  Panama  Canal  any 
more  than  anyone  else  is,  but  to  deny  in 
this  bill  the  right  of  the  President  is 
patently  unconstitutional. 

I  will  read  from  an  analysis  and  in- 
terpretation of  the  Constitution  in  Sen- 
ate Document  92-82 : 

"Actually,  the  negotiation  of  treaties  had 
long  since  been  taken  over  by  the  President; 
the  Senate's  role  In  relation  to  treaties  is 
today  essentially  legislative  In  character. 
'He  alone  negotiates.  Into  the  field  of  nego- 
tiation, the  Senate  cannot  Intrude;  and  Con- 
gress Itself  Is  powerless  to  Invade  It,"  de- 
clared Justice  Sutherland  for  the  Court  in 
1936."  I 

That  is  what  Justice  Sutherland  of 
the  Supreme  Court  declared  in  1936.  In 
view  of  this,  we  thought  that  we  came  up 
with  language  that  does  express  the  sense 
of  the  Congress  that  we  are  concerned 
that  we  protect  the  vital  interests  of  the 
United  States  in  the  Panama  Canal.  If 
the  Members  will  read  page  8  of  this 
conference  report,  I  think  it  is  very  care- 
fully worded  and  certainly  indicates 
that  it  is  the  sense  of  the  Congress  that 
we  want  to  protect  the  vital  interests  of 
the  United  States  in  that  area  in  any 
treaty  that  will  be  brought  out  pursuant 
to  the  negotiations. 

So,  it  would  seem  to  me  very  unwise 
to  send  this  conference  report  back  on 
this  very  issue.  Everyone  has  had  an 
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opportunity  to  express  himself  on  the 
Snyder  amendment  before,  so  I  would 
urge  the  Members  to  accept  this  language 
because  I  think  it  does  what  we  want  to 
do.  and  that  is  to  protect  the  vital  inter- 
ests of  the  United  States  in  any  treaty 
on  the  Panama  Canal. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker.  I  would 
like  to  point  out,  however,  in  regard  to 
protecting  the  vital  interests,  that  it 
seems  there  is  a  question  of  opinion  as 
far  as  what  vital  interests  are. 

It  seems  that  there  are  polls,  there  is 
an  indication,  so  far  as  votes  are  con- 
cerned here  in  the  Congress,  and  every- 
thing else,  so  far  as  the  type  of  thing  we 
are  concerned  about,  and  that  Is  the  re- 
tention of  the  canal  in  perpetuity,  and 
we  find  there  are  promises  and  hopes  be- 
ing given  to  the  people  of  Panama  that 
are  raising  hopes  that  could  cause  us  a 
very  serious  confrontation  somewhere 
down  the  line,  and  this  country  seems  to 
have  two  opinions.  One  is  the  Congress 
of  the  United  States  and  one  is  the  ad- 
ministration as  exhibited  through  the 
Department  of  State.  I  think  we  are  go- 
ing to  have  to  get  down  where  we  have 
one  policy  in  this  coimtry,  or  one  indi- 
cation of  where  we  are  going,  if  we  are 
not  going  to  keep  our  friends  in  some 
kind  of  turmoil. 

Mr.  CTEDERBERG.  The  gentleman  is 
not  saying  the  President  of  the  United 
States  does  not  have  the  right  to  nego- 
tiate a  treaty? 

Mr.  HANSEN.  No;  but  I  think  we  also 
have  to  have  an  input  in  these  things. 

Mr.  CEDERBERG.  I  think  so,  too.  The 
final  results  of  that  treaty  will  be  han- 
dled by  the  other  body. 

Mr.  HANSEN.  I  think  if  the  Congress 
of  the  United  States  wants  to  indicate  to 
the  President  what  the  boimds  are  that 
we  would  tolerate,  as  far  as  any  kind  of 
approval,  that  this  is  not  beyond  this 
Congress  to  do  so. 

Mr.  CEDERBERG.  I  think  the  lan- 
guage of  the  conference  report  is  very 
clear.  It  says  that — 

It  is  the  sense  of  the  Congress  that  any 
new  Panama  Canal  treaty  or  agreement  must 
protect  the  vital  interests  of  the  United 
States  in  the  operation,  maintenance,  prop- 
erty and  defense  of  the  Panama  Canal. 

That  seems  to  be  clear  to  me. 

Mr.  HANSEN.  If  the  gentleman  will 
yield  further,  the  problem  seems  to  be 
there  is  a  very  definite  difference  of  opin- 
ion as  to  what  the  vital  interests  are  and 
which  we  would  like  to  clarify. 

I  would  like  to  point  out  that  following 
the  vote  we  had  on  this  legislation  when 
it  first  went  through,  several  of  us  ex- 
pressed  ourselves   to   the   Secretary   of 
State  with  regard  to  Mr.  Bunker's  con- 
tinuing negotiations  as  it  was  announced 
in  the  press  in  Washington,  and  the  con- 
text of  the  letter  was  to  this  effect: 
House  of  Representattves, 
Washington,  D.C.,  September  3, 1975. 
Hon.  Henrt  Kissinger. 
Secretary  of  State,  The  State  Department, 
Washington,  D.C. 

Dear  Secretary  Kissinger:  Press  reports 
indicate  that  Ambassador  Ellsworth  Bunker 
wUl  soon  leave  for  another  round  of  Panama 


Canal  treaty  negotiations  which  cannot  ac- 
complish anything  but  the  weakening  of 
the  American  position  In  the  Canal  Zone. 
We,  as  Members  of  the  United  States  House 
of  Representatives,  strongly  object  to  com- 
ments by  the  Administration  and  lobbying 
by  Administration  officials  with  Members  of 
the  House  and  the  Senate  aimed  at  turning 
aside  the  wishes  of  the  House,  overwhelm- 
ingly stated  m  a  vote  as  expressed  in  an 
amendment  to  the  State  Department  ap- 
propriations bill  sponsored  by  Congressman 
Oene  Snyder  of  Kentucky  on  June  26,  1975. 
Mr.  Secretary,  a  bi-partisan  vote  of  246-164 
resoundingly  approved  the  following  text, 
"Sec.  104.  None  of  the  funds  appropriated  in 
this  title  shall  be  used  for  the  purposes 
of  negotiating  the  surrender  or  relinquish- 
ment of  any  U.S.  rights  in  the  Panama 
Canal  Zone."  To  date,  you  have  done  nothing 
whatever  which  recognizes  the  expressed  will 
of  this  House  In  its  proper  role  in  the  ap- 
propriation of  funds  to  direct  their  use.  In- 
stead, you  have  lobbied  incessantly  and  sent 
others  in  your  behalf  to  cajol  and  exert  in- 
fluence on  those  Senators  who  were  sup- 
porting the  language  of  the  Snyder  amend- 
ment in  that  body. 

Mr.  Secretary,  we  would  ask  you  to  direct 
Ambassador   Bunker   to  be   mindful   of   the 
wishes  of  the  majority  of  this  House  as  ex- 
pressed in  the  Snyder  amendment  and  cease 
such   arbitrary   and    contrary    activities    re- 
garding the  Panama  Canal.  You  should  be 
aware   that  the  House   expresses   the   same 
sentiment  as  shown  by  the  American  people 
in  all  recent  public  polls.  Since  we  in  the 
Congress  seek  to  represent  the  interests  of 
the  people  first,  we  Insist  that  you  and  your 
associates  do  the  same. 
Sincerely, 
George  Hansen,  Steve  Symms,  John  M. 
Ashbrook.  Tim  Lee  Carter.  R.  C.  Mc- 
Ewen,  G.  V.  Montgomery,  Harold  John- 
son, Robert  J.  Lagomarsino,  David  N. 
Henderson,    Richard    H.    Ichord.    Bob 
Bauman,  Gene  Snyder,  Larry  McDon- 
ald,   Daniel    Flood,    Carroll    Hubbard, 
Philip   M.  Crane,  Manuel   Lujan,  Del 
Clawson.  BUI  Young,  Walter  B.  Jones, 
Bill   Wampler,    Floyd    V.    Hicks,   Otto 
Passman,    Bud    Shuster,    Members   ol 
Congress  to  preserve  American  sover- 
eignty in  the  Panama  Canal  Zone. 

Mr.  CEDERBERG.  I  might  add  that  If 
this  language,  as  stated  in  the  report, 
is  changed  substantially,  we  will  have 
problems  of  unrest  in  Latin  and  South 
America.  I  do  not  think  it  is  wise  for 
Congress  to  change  that. 

Mr.  HANSEN.  Does  this  mean  that  the 
only  course  of  action  is  recapitulation? 

Mr.  CEDERBERG.  No.  It  means  in  the 
conference  report  it  is  the  sense  of  Con- 
gress in  any  treaty  to  protect  the  vital 
interests  of  the  United  States.  What  is 
wrong  with  that?  Is  the  gentleman  going 
to  try  to  deny  the  President  the  consti- 
tutional right  he  has  to  negotiate  a 
treaty? 

Mr.  HANSEN.  I  think  the  Congress 
should  deny  an  arm  of  the  executive  de- 
partment the  right  to  go  aher.d  with 
certain  promises  and  hopes  with  certain 
foreign  coimtries. 

Mr.  CEDERBERG.  We  cannot  go 
ahead  unless  the  Senate  approves  it. 
What  the  gentleman  is  trying  to  say  is 
that  the  President  of  the  United  States 
cannot  negotiate  a  treaty  and  it  Is  bla- 
tantly imconstitutional. 

Mr.  HANSEN.  If  the  gentleman  would 
yield  further,  we  are  not  saying  he  can- 
not negotiate  a  treaty.  We  are  trying  to 
give  him  some  kind  of  indication  as  to 
what  type  of  treaty  might  be  negotiated 
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that  will  not  cau£e  some  kind  of  dissen- 
sion and  problem  in  relation  to  the 
world. 

Mr.  CEDERBERG.  Mr.  Speaker,  that 
gets  back  to  another  point.  The  reason 
it  was  put  in  the  appropriation  bUl  in 
the  first  place  was  to  deny  the  funds  to 
carry  on  the  negotiations  for  the  treaty. 
In  the  first  place,  that  is  not  an  appro- 
priation matter. 

Why  does  this  matter  not  come  up 
through  the  proper  committee  in  the 
House,  the  Committee  on  International 
Relations,  the  way  it  ought  to  come  up? 

Mr.  HANSEN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  will  say  this: 
We  have  a  problem  in  being  able  to  get 
this  type  of  thing  out,  and  we  are  out 
to  protect  the  vital  Interests  of  the  United 
States.  We  have  to  fight  on  any  hill  we 
can  fight  on.  This  just  happens  to  be  the 
hill  that  was  available  for  us  to  fight  on. 

Mr.  CEDERBERG.  Mr.  Speaker,  that 
is  why  we  put  it  in  the  conference  re- 
port. The  gentleman  is  just  using  the 
language  of  the  conference  report. 

Mr.  HANSEN.  Yes,  except  for  the 
problem  of  interpretation  of  language, 
which  is  much  more  clearly  stated  in 
the  Snyder  amendment. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations. 

Mr.  MAHON.  Mr.  Speaker,  I  think  the 
record  ought  to  be  made  clear  on  this 
matter — that  the  overwhelming  majority 
of  the  Members  of  Congress,  and  in  fact, 
I  know  of  few  exceptions,  desire  to  pro- 
tect our  rights  in  the  Panama  Canal  and 
in  the  Panama  Canal  Zone  in  perpetuity. 
We  are  not  in  favor  of  negotiating  away 
our  rights  in  the  Panama  Canal  and  giv- 
ing up  the  privileges  which  we  have  had. 
We  are  not  in  favor  of  giving  up  the  au- 
thority we  have  there  in  this  vital  instal- 
lation. 

There  were  164  Members  who  voted 
sigainst  the  Snyder  amendment,  not  be- 
cause they  were  in  favor  of  giving  away 
the  Panama  Canal,  but  because  they  felt 
this  was  not  the  vehicle  to  deal  with  the 
matter  and  they  felt  that  this  implied 
that  the  President  would  be  denied  his 
constitutional  right  to  negotiate  a  treaty. 
The  Constitution  gives  him  that  right  but 
It  leaves  to  the  Congress  the  right  to 
make  the  final  determination. 

So  it  is  certainly  tmfalr  and  unrealistic 
and  inappropriate  to  assume  that  the 
Members  who  voted  against  the  Snyder 
amendment  last  Jime  26  are  in  favor  of 
giving  away  the  Panama  Canal.  In  fact, 
the  opposite  is  true. 

Mr.  Speaker,  in  the  compromise  be- 
tween the  Senate  and  the  House,  in  our 
attempt  to  arrive  at  a  compromise 
amendment,  it  would  have  been  well  to 
have  added  not  only  the  reference  to  the 
Panama  Canal  but  also  to  the  Panama 
Canal  Zone.  It  was  certainly  the  intent 
of  the  conferees,  in  my  judgment,  to  im- 
ply the  inclusion  of  the  Panama  Canal 
Zone. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  as- 
simie  that  would  be  included  in  any 
treaty  that  might  be  negotiated. 

I  wish  to  express  my  agreement  with 


the  statement  of  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions that  those  of  us  who  voted  in  op- 
position to  the  Snyder  amendment  did 
so  only  because  we  thought  that  the 
amendment  itself  denied  the  President 
of  the  United  States  his  constitutional 
right  to  negotiate  a  treaty.  That  is  the 
reason  I  voted  in  that  way.  I  am  opposed 
personally,  as  I  am  sure  the  distinguished 
gentleman  from  Texas  (Mr.  Mahon)  is 
opposed,  to  giving  away  our  rights  in  the 
Panama  Canal. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  CEDERBERG.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  MAHON.  Mr.  Speaker,  I  would  like 
to  express  on  behalf  of  myself  and,  I 
think,  many  other  Members  of  the 
House,  my  unhappiness  over  the  con- 
cessions which  have  already  been  sug- 
gested, more  or  less,  by  the  Department 
of  State.  I  think  it  is  very  regrettable 
that  the  Department  of  State  has  appar- 
ently taken  a  soft  line  on  this  issue.  How- 
ever, that  does  not  mean  that  Congress 
takes  a  soft  line.  I  do  not  think  the  Con- 
gress does  now  or  will  in  the  future  take 
a  soft  line  with  respect  to  this  matter. 
I  certainly  do  not  propose  to  take  a  soft 
line.  We  must  not  give  away  our  perma- 
nent rights  in  the  canal  and  the  Canal 
Zone. 

Mr.  Speaker,  I  think  it  is  important 
that  our  negotiators  understand  this.  I 
told  Mr.  Bunker  myself  personally  this 
week  that  he  must  not  misinterpret  the 
attitude  of  the  Members  of  Congress.  I 
pointed  out  that  they  are  in  favor  of  the 
spirit  of  the  Snyder  amendment  but 
many  of  us  just  did  not  think  it  was  fea- 
sible or  appropriate  under  the  circum- 
stances— nor  would  it  be  effective. 

I  think  the  State  Department  and  our 
negotiators  and  the  Secretary  of  State, 
as  well  as  the  people  in  the  Canal  Zone 
and  in  Panama  ought  to  know  that  the 
American  people  are  not  in  any  mood  to 
surrender  our  rights  in  the  Panama  Ca- 
nal or  in  the  Panama  Canal  Zone. 

Let  me  read  the  language  in  the  con- 
ference report  that  relates  to  the  Pan- 
ama Canal: 

Sec.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment mvist  protect  the  vital  Interests  of  the 
tJnlted  States  In  the  operation,  maintenance, 
property  and  defense  of  the  Panama  Canal. 

This  language  clearly  states  that  if 
there  is  to  be  a  Panama  Canal  treaty  or 
agreement  that  the  vital  interests  of  the 
United  States  must  be  protected.  Some 
have  debated  and  argued  that  the  words 
"vital  Interest"  are  subject  to  a  distorted 
interpretation.  People  generally  who  un- 
derstand the  EMglish  language  know 
what  these  words  mesui. 

The  conference  agreement  proposes 
that  our  vital  interests  be  protected  with 
respect  to  the  operation  of  the  canal. 

It  proposes  that  our  vital  interests  be 
protected  with  respect  to  the  mainte- 
nance of  the  canal. 

It  proposes  that  our  vital  interests  be 
protected  in  regard  to  our  property  in 
the  Canal  Zone,  and  that  our  vital  de- 
fense interests  be  protected. 


This  to  me  clearly  demonstrates  our 
opposition  to  giving  away  our  interests 
and  rights  in  the  Panama  Canal  and 
Cajial  Zone. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
agree  with  the  gentleman. 

Mr.  FLOOD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Speaker,  I  had  no 
idea  that  I  was  going  to  become  embroiled 
in  this  matter,  but  the  Members  know 
my  relationship  with  the  subject,  and  ob- 
viously I  must  say  something  because  I 
am  here. 

The  gentleman  from  Texas  (Mr. 
Mahon)  and  my  friend,  the  gentleman 
from  Michigan  (Mr.  Cederberg),  have 
been  talking  about  their  insistence  on 
our  rights  and  they  agree  that  the  rights 
of  the  United  States  must  be  preserved. 
There  must  be  nothing  to  the  contrary, 
et  cetera,  et  cetera. 

I  just  happen  to  have  here  a  release 
by  the  alleged  President  of  Panama. 
President  Torrijos,  which  appeared  in 
the  Star  Herald  in  Panama  City.  Just 
wait  imtil  you  hear  this.  Hold  your  hats. 
Here  are  some  of  the  articles  that  have 
already  been  agreed  to.  Wait  until  I  read 
this.  This  has  been  agreed  to : 

No.  1.  It  has  been  agreed  that  3  years 
after  the  approval  of  the  new  treaty,  the 
Canal  Zone  disappears. 
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CALL  OF  THE  HOUSE 

Mr.  SYMMS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  Evidently  a  quorum  is  not 
present.    

Mr.  PATTEN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  640] 

Adams  Pary  Moore 

Alexander  Fenwick  Moorhead,  Pa. 

Annunzio  Fish  Mosher 

Aspln  Flood  Passman 

Boland  Flowers  Pike 

Brooks  Foley  Railsback 

Broomfleld  Praser  Rodlno 

Brown.  Mich.  Frenzel  Rose 

Burke,  Fla.  Gibbons  Rousselot 

Burton,  John  Hays,  Ohio  Scheuer 

Burton,  PhUllp  Hubert  Schneebell 

Butler  Heinz  Shuster 

Cleveland  Horton  Slkes 

Cochran  Hutchinson  Sisk 

Cohen  Jarman  Skubltz 

Conyers  Johnson,  Pa.  Stanton, 

Derrick  Jones,  Okla.  James  V. 

Derwlnski  Keys  Symington 

Diggs  Kindness  Thornton 

Olngell  Lehman  Udall 

Dodd  Macdonald  Ullman 

Drlnan  Mathls  Waggonner 

Edwards,  Ala.  Mikva  Wilson,  Bob 

Esch  Moffett  Wilson,  C.  H. 

Eshleman  Montgomery  Zablocki 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  On  this  rollcall  359  Members  have 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R.  8121, 
DEPARTMENTS  OF  STATE,  JUS- 
TICE, AND  COMMERCE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT,   1976 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    Michigan    (Mr. 

CEDERBERG). 

Mr.  CEDERBERG.  Mr.  Speaker,  at  tiie 
time  the  point  of  order  of  no  quorum 
was  made,  the  gentleman  from  Pennsyl- 
vania was  speaking.  I  do  not  have  a  great 
deal  of  time  left  but  I  think  the  gentle- 
man from  West  Virginia  has  some  time. 
I  yield  the  gentleman  from  Pennsylvania 
3  minutes  at  this  time. 

Mr.  FLOOD.  Mr.  Speaker,  is  the  gen- 
tleman from  Georgia  present?  Oh,  yes. 
Mr.  Speaker,  I  had  no  idea  we  were 
going  to  get  involved  in  this  technical 
problem  or  I  would  not  be  speaking  now, 
but  this  involves  the  basic  issue  of  the 
Panama  Canal.  If  this  House  knows  what 
it  is  voting  on,  it  will  vote  2  or  3  to  1  in 
support  of  what  is  my  argument  on  the 
merits,  not  necessarily  the  content,  of 
any  action  taken  by  the  gentleman  from 
Kentucky.  This  is  a  question  on  the  Sny- 
der amendment  which  the  Members 
voted  for,  246  to  164,  but  the  bad  thing 
is  that  the  Members  do  not  have  the 
facts.  I  happened  to  be  in  a  position  to 
get  the  facts  and  that  is  no  reflection  on 
the  Members. 

Mr.  Speaker,  I  hold  in  my  hand  the 
articles  of  agreement  that  the  negotla- 
tiators  for  the  United  States  and  Pan- 
ama have  already  agreed  to.  They  have 
agreed  to  what  I  am  going  to  read  to  the 
Members.  It  will  knock  the  breath  out  of 
one's  body.  Members  will  not  believe  this. 
This  was  released  by  the  Chief  of  Gov- 
ernment of  Panama  and  by  the  Pana- 
manian negotiators  to  the  press  in  Pan- 
ama, and  here  it  is.  Now,  wait  until 
Members  hear  this. 

It  has  been  agreed  that  3  years  after 
approval  of  the  new  treaty  the  Canal 
Zone  disappears  and  Panama  assumes 
jurisdiction  over  that  territory.  Specifi- 
cally the  following  was  agreed  on. 

First.  There  will  be  no  Canal  Zone 
Government.  The  Governor  and  the  Ad- 
ministrator and  that  apparatus  will 
disappear; 

Second.  There  will  be  no  North  Ameri- 
can police  because  the  National  Guard 
will  take  command;  and 

Third.  There  will  be  no  North  Ameri- 
can laws,  courts,  or  judges.  Only  the 
Panamanian  law  will  be  in  force,  and  all 
the  firefighting  and  the  whole  apparatus 
is  gone. 

No  boundaries  will  be  delineated  of 
any  kind.  That  simply  will  not  exist. 

Now,  this,  Mr.  Speaker,  has  been 
agreed  to.  This  is  not  an  academic  ques- 
tion. This  Is  agreed  to.  The  United 
States  asked  for  14  points  to  maintain 
defense.  The  Panamanians  say  no,  only 
three,  and  in  direct  ratio  to  the  time  ele- 
ment will  the  defense  posture  of  the 
United  States  go  down,  down,  down,  and 
the  employment  of  all  the  administration 
will  be  Panamanian  and  the  defense  will 
be  Panamanian. 

There  we  have  It.  This  Is  what  I  did 
not  think  would  arise  today,  but  here  It 
Ifi-  I  do  not  know  what  the  motion  Is 


going  to  be.  I  do  not  know  who  is  going 
to  make  the  motion.  I  do  not  want  to 
get  embroiled  with  my  own  committee. 

The  SPEAKER  pro  tempore  (Mr. 
McPall).  The  time  of  the  gentleman 
from  Pennsylvania  has  expired. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  the 
gentleman  from  Pennsylvania  5  addi- 
tional minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  point  is 
that  I  do  not  know  who  is  going  to  make 
the  motion  or  what  kind  of  motion,  but 
I  had  no  idea  as  a  member  of  the  Com- 
mittee on  Appropriations,  as  a  member 
of  the  so-called  "College  of  Cardinals," 
that  I  would  be  here  arguing  against 
the  gentleman  from  West  Virginia  (Mr. 
Slack)  .  We  just  do  not  do  that.  That  is 
fiying  in  the  face  of  the  gods.  I  did  not 
know  what  was  going  to  happen.  Now  I 
know.  I  was  not  going  to  trot  this  thing 
out  today,  but  I  am  forced  to  do  it;  so 
I  am  disclosing  there  is  now  a  secret 
agreement  between  the  two  governments 
that  has  been  released  by  one  of  the 
parties.  I  am  telling  this  House  every- 
thing they  are  worrying  about,  every- 
thing that  they  have  been  worrying 
about  when  they  voted  on  that  Snyder 
amendment  Is  now  a  fact,  a  fait 
accompli,  as  far  as  being  negotiated. 

Now,  let  me  say  this  language  wsis  pro- 
posed, this  I  know  about,  the  concilia- 
tory language  to  avoid  this  thing  today, 
which  makes  everybody  look  good;  but 
language  was  proposed  by  the  gentleman 
from  Kentucky  which  would  add  the 
Canal  Zone.  I  used  to  be  on  the  Com- 
mittee on  Foreign  Affairs;  how  many 
years  ago  is  nobody's  business,  but  I  was, 
and  I  know  these  cliches  that  these 
striped-pants  fellows,  the  faceless 
wonders  use.  They  say,  "The  vital  inter- 
ests of  the  United  States."  Well,  now,  is 
not  that  ducky;  but  to  show  the  bona 
fides  of  their  intent,  we  took  the  State 
Department  vital  interests  to  include  the 
Canal  Zone.  The  language  of  the  report 
does  not  mention  the  Canal  Zone. 

My  friend  here  says,  "You  are  talking 
about  a  treaty.  We  want  to  include  that," 
but  the  language  in  the  report,  I  know 
how  that  language  got  there  and  I  will 
give  this  House  nine  cases  how  that 
language  got  in  there,  but  it  did,  the 
language  that  was  proposed.  Why  In  the 
world  does  not  the  committee  take  the 
compromise  language,  which  simply  in- 
cludes the  Canal  Zone,  and  everybody 
looks  all  right.  It  is  a  message. 

We  cannot  stop  negotiations.  We 
cannot  say  to  the  President  he  has  to 
stop  negotiations,  that  he  cannot  use 
funds  to  negotiate.  That  would  be  uncon- 
stitutional. The  gentleman  from  Ken- 
tucky (Mr.  Snyder)  is  not  saying  that. 
The  gentleman  is  saying,  "You  cannot 
negotiate  away  the  vital  interests  of  the 
United  States  in  the  Canal  Zone,  as  well 
as  the  Panama  Canal." 

The  language  of  the  report  does  not 
mention  the  Canal  Zone  at  all.  Why  In 
the  world  does  not  the  committee  take 
that  compromise  language  and  every- 
body can  go  out  smelling  like  a  rose? 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Tennessee. 
Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 


the  gentleman  from  Pennsylvania  has 
just  revealed  to  the  House  Uie  terms  of 
an  agreement  as  released  by  the  Pana- 
manians. Is  that  correct? 

Mr.  FLOOD.  That  is  right. 

Mr.  ETVINS  of  Tennessee.  Has  there 
been  any  release  of  the  terms  of  the 
agreement  by  the  State  Department? 

Mr.  FLOOD.  No.  I  do  not  blame  them. 
If  I  was  in  a  similar  agreement,  I  would 
not  reveal  it. 

This  shows  the  kind  of  people  we  are 
doing  business  with.  Here  they  release 
this  secret  document.  Our  people  very 
prc^)erly  said  nothing.  I  do  not  blame 
them.  If  I  were  a  negotiator,  neither  I 
nor  would  the  gentleman  out  there;  but 
the  Panamanians  being  the  kind  of  peo- 
ple they  are  in  the  cireumstances,  they 
think  they  have  a  weapon  here  and  they 
will  use  any  weapon  they  have  in  their 
arsenal.  I  do  not  blame  them.  That  Is 
what  they  are  doing. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  in  response 
to  the  gentleman  frc«n  Tennessee,  on 
September  9,  1975,  there  was  a  briefing 
in  the  State  Department  In  which  it  was 
indicated  that  the  United  States  had 
agreed  to  a  good  portion  of  this.  We  will 
get  into  that. 

Mr.  FLOOD.  Oh,  yes;  they  did  not  spell 
it  out  Item  by  item.  I  do  not  think  the 
Panamanians  should  have  done  It,  but 
they  are  that  kind  of  operators. 

Mr.  CRANE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  simply 
want  to  applaud  the  gentleman  for  his 
wise  monitoring  of  this  entire  affair,  as 
he  has  done  for  years. 

I  do  not  think  in  this  body  that  there 
is  any  greater  expert  on  this  subject  than 
the  gentleman  from  Pennsylvania.  One 
other  thing  I  would  like  to  raise  with  this 
body  in  connection  with  the  charge  that 
it  is  tampering  with  foreign  affairs  in 
this  case,  is  that  it  In  no  way  is  tamper- 
ing with  foreign  affairs.  The  issue  in- 
volved deals  with  the  rights  of  the  Amer- 
ican people  to  participate  in  considera- 
tion of  alienation  of  any  American  terri- 
tory, and  that  is  the  sole  issue. 

Mr.  FLOOD.  Mr.  Speaker,  if  this 
question  went  to  a  vote  of  the  American 
people,  my  position,  let  me  say,  would  be 
sustained,  I  believe,  overwhelmingly  in 
every  district  in  the  country.  There  is  no 
question  about  that  in  my  judgment,  and 
I  think  it  is  so  in  the  judgment  of  all  the 
Members. 

I  am  not  trying  to  fly  in  anybody's 
face  at  the  State  Department.  I  have 
worked  with  them  too  long,  for  30  years, 
in  these  things,  but  I  know  what  they 
are  doing  and  I  am  telling  the  Members 
why  they  are  doing  it.  The  phrase  "vital 
interests"  came  from  them  for  technical 
purposes.  Why  in  the  world  the  commit- 
tee will  not  take  that  compromise  lan- 
guage and  stop  this  brawling,  I  do  not 
know. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  I  stated 
at  the  outset  that  this  subject  matter 
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would  b€  discussed  at  the  proper  time, 
and  I  would  hope  that  we  would  move 
along  with  the  adoption  of  the  confer- 
ence report  and  discuss  the  Panama 
Canal  when  that  amendment  is  reported 
In  disagreement. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding.  This  may  be  a 
disappointment  for  some  Members  to 
talk  about  a  different  subject,  but  I  would 
like  to  ask  the  chairman  of  the  committee 
if  moneys  are  included  in  this  appropri- 
ation bill  under  title  I,  and  if  so,  in  what 
amounts? 

Mr.  SLACK.  There  is  $150  million  in 
this  bill  for  title  I  programs  of  the  Eco- 
nomic Development  Administration,  that 
is  pubUc  works  projects.  Between  10  and 
35  percent  of  this  amoimt  must  be  used 
for  the  public  works  impact  program, 
known  as  PWIP.  so  at  least  $15  million 
must  be  allocated  to  PWIP  by  the  De- 
partment of  Commerce. 

Mr.  PICKLE.  By  this  appropriation,  is 
there  money  included  under  title  X  of 
this  measure? 

Mr.  SLACK.  There  is  no  money  appro- 
priated in  this  bill  for  titie  X,  which  is 
the  Job  Opportunities  program.  I  would 
say  to  the  gentleman  that  that  program 
is  fully  funded.  There  was  $125  million 
appropriated  in  the  Urgent  Supplemental 
Appropriation  Act  of  1975,  and  there  was 
$375  million  made  av£iilable  in  the  con- 
tinuing resolution  (Public  Law  94-41). 
The  $125  million  has  already  been  al- 
located, and  it  is  my  understanding  that 
the  $375  million  is  in  the  process  of  be- 
ing allocated  by  the  Department  of  Com- 
merce and  will  be  so  by  October  15. 

Mr.  PICKLE.  If  money  had  been  ap- 
propriated but  not  allocated  in  title  X, 
the  fact  that  title  X  money  is  not  in  this 
particular  bill  will  not  in  any  way.  then, 
deprive  projects  from  being  funded  later 
imder  title  X?  There  is  no  relation,  then, 
between  title  I  and  X  insofar  as  not 
being  included  in  this  particular  bill? 

Mr.  SLACK.  The  gentleman  is  correct. 

Mr.  PICKLE.  I  thank  the  gentleman. 
Funds  for  the  EDA  and  PWIP  program, 
and  funds  for  the  Job  Corps  are  urgently 
needed.  Both  do  outstanding  work  and 
I  wanted  to  be  sure  that  these  programs 
can  be  fully  funded. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  California. 

Mr.  McPALL.  Mr.  Speaker,  the  gentle- 
man has  included  In  this  conference  re- 
port a  considerable  amoimt  of  money 
for  the  Economic  Development  Adminis- 
tration, has  he  not? 

Mr.  SLACK.  That  is  correct. 

Mr.  McFALL.  I  wish  to  commend  the 
gentleman  and  the  other  members  of 
the  subcommittee  for  this  section.  This 
Is  very  Important  to  the  country,  and  I 
wsuit  to  thank  them  for  the  job  they  have 
done. 

Mr.  Speaker,  as  you  know,  EDA  has  a 
fine  track  record  for  assisting  com- 
munities of  high  imemployment  In  gen- 
erating new  jobs  and  building  local  pub- 
lic facilities. 

The  compromise  amoimts  agreed  to 


by  the  Senate  and  House  conferees,  will 
give  the  Economics  Development  Ad- 
ministration the  Immediate  help  It 
needs,  Including  fimds  for  additional 
sta£Qng.  I  hope  the  Eulmlnlstration  will 
request  a  supplemental  appropriation 
for  these  agencies  which  will  give  the 
subcommittee  an  opportunity  to  addi- 
tional funds  for  this  very  Important  pro- 
gram. 

Mr.  SLACK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMTT  OFFERED  BY  MR.  BATTMAM 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit  with  instructions. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  conference  report? 

Mr.  BAUMAN.  I  am  opposed  to  the 
conference  report,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  to  recommit  the  con- 
ference report  on  H.R.  8121  with  Instructions 
that  the  managers  of  the  part  of  the  House 
Insist  on  the  language  contained  In  section 
104  as  passed  by  the  House. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  do  I  have 
a  right  to  be  heard? 

Mr.  SPEAKER.  Not  on  a  conference 
report. 

The  question  is  on  the  motion  to 
recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quonim  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  193,  nays  200, 
not  voting  40.  as  follows: 


(Roll  No.  641 

YKAS— 193 

Abdnor 

Chappell 

Pithlan 

Ambro 

Clancy 

Flood 

Anderson, 

Clausen, 

Flowers 

Calif. 

DonH. 

Flynt 

Andrews,  N.C. 

Clawson,  Del 

Fountain 

Archer 

Cleveland 

Prey 

Armstrong 

Cochran 

Puqua 

Ashbrook 

CoUins,  Tex. 

Oilman 

Bafalls 

Conlan 

Oinn 

Barrett 

Cotter 

Ooldwater 

Bauman 

Crane 

Ooodllng 

Beard,  Tenn. 

O'Amours 

Orassley 

Bell 

Daniel.  Dan 

Guyer 

Bennett 

Daniel,  R.  W. 

Hagedom 

BevUl 

Daniels,  N.J. 

Haley 

Blaggl 

Davis 

Hammer- 

Blanchard 

de  la  Garza 

Schmidt 

Bo  wen 

Delaney 

Hanley 

Breckinridge 

Dent 

Hansen 

Brlnkley 

Devlne 

Harsha 

Brown.  Mich. 

Dickinson 

Hefner 

BroyhiU 

Downing,  Va. 

Henderson 

Buchanan 

Duncan,  Tenn. 

Hightower 

Burgener 

EUberg 

HUlU 

Burke,  Maas. 

Emery 

Hinshaw 

Burleson,  Tex. 

English 

Holland 

Butler 

Esch 

Holt 

Byron 

Evans,  Ind. 

Hubbard 

Carter 

Evlns.  Tenn. 

Hughes 

Casey 

Flab 

Hyde 

Ichord 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kaaten 

Kazen 

Kelly 

Kemp 

Ketchum 

Lagomarslno 

Landrum 

Latta 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

McCollister 

McCormack 

McDonald 

McEwen 

Madigan 

Mann 

Martin 

Mathis 

Mazzoli 

Meicher 

MUford 

Miller,  Ohio 

MUls 


Abzug 
Adams 
Addabbo 
Anderson,  111. 
Andrews, 
N.  Dak. 
AuCoin 
Badillo 
Baldus 
Baucus 
Bedell 
Bergland 
Blester 
Bingham 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Brodhead 
Brown,  Calif. 
Brown,  Ohio 
Burke,  Calif. 
BurliEon,  Mo. 
Burton,  John 
Carney 
Carr 

Cederberg 
Chisholm 
Clay 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Coughlln 
Danielson 
Dellums 
Derwinskl 
Dlggs 
Dodd 

Downey,  N.Y. 
Drinan 

Duncan.  Oreg. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Erlenborn 
Evans,  Colo. 
Faacell 
Flndley 
Fisher 
Florlo 
Ford.  Mich. 
Ford.  Tenn. 
Porsythe 
Praser 
Olalmo 
Gonzalez 


Mlnlsh 
Mitchell.  N.T. 
Montgomery 
Moorhead. 

Calif. 
Mottl 

Murphy.  N.Y. 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
Nix 

O'Brien 
Patman,  Tex. 
Patterson, 

Calif. 
Pickle 
Poage 
Pressler 
Preyer 
QuiUen 
Randall 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rousselot 
Russo 
St  Germain 
Santinl 
Saras  tn 
Satterfleld 

NAYS— 200 

Gradtson 

Oude 

Hall 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Hastings 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoski 

Hicks 

Holtzman 

Howard 

Howe 

Hungate 

Jacobs 

Jarman 

Jeffords 

Johnson,  Pa. 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Long,  La. 

Long,  Md. 

McClory 

McCloskey 

McDade 

McFall 

McHugb 

McKay 

McKinney 

Madden 

Maguire 

Mahon 

Matsunaga 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

MUler,  Calif. 

Mineta 

Mink 

Mitchell,  Md. 

Moakley 

MoSett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosber 

Moss 

Murphy,  m. 

Murtha 

Myers,  Pa. 


Schulze 

Sebelius 

Shriver 

Shuster 

Skubitz 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Steed 

Steelman 

Stelger.  Ariz. 

Stephens 

Stuckey 

Symms 

Talcott 

Taylor.  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Treen 

Vigorlto 

Walsh 

Wampler 

White 

Whitehurst 

Whitten 

Winn 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Tex. 

Zeferetti 


Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'NeUl 

Ottinger 

Passman 

Patten,  N.J. 

Pattlson,  N.Y. 

Pettis 

Peyser 

Pike 

Price 

Pritchard 

Quie 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Riegle 

Rosenthal 

Rostenkowskl 

Rousb 

Roybal 

Runnels 

Ruppe 

Ryan 

Sarbanes 

Scheuer 

Schneebeli 

Schroeder 

Seiberling 

Sharp 

Shipley 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 

Steiger,  Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Thompson 
Traxler 
Tsongas 
Oilman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Wazman 
Weaver 
Whalen 
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Wiggins 

Wlrth 

Yotmg,  Ga. 

WUson.  C.  H. 

Wright 

Zablockl 

WUson.  Tex. 

Yates 

NOT  VOTING — *0 

Alexander 

Fen  wick 

Moore 

Annunzlo 

Foley 

Pepper 

Ashley 

Frenzel 

Perkins 

Aspin 

Gaydos 

Rees 

Beard.  R.I. 

Gibbons 

Rodino 

Brooks 

Green 

Rose 

Broomfleld 

Hays,  Ohio 

Sikes 

Burke,  Fla. 

Hubert 

Slsk 

Burton,  Phillip  Horton 

Udall 

Derrick 

Hutcbinson 

Waggonner 

Dingell 

Kindness 

WUson,  Bob 

Edwards,  Ala. 

Lehman 

Wolff 

Eshleman 

Macdonald 

Fary 

Mlkva 

The  Clerk  annoimced  the  following 
pairs: 

Mr.  Annunzlo  with  Mr.  Hebert. 

Mr.  Slsk  with  Mr.  Rodino. 

Mr.  Pepper  with  Mr.  Foley. 

Mr.  Alexander  with  Mr.  Broomfleld. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Ed- 
wards of  Alabama. 

Mr.  Dingell  with  Mr.  PhUUp  Burton. 

Mr.  Green  with  Mr.  Bob  Wilson. 

Mr.  Hays  of  Ohio  with  Mr.  Slkes. 

Mr.  Lehman  with  Mr.  Moore. 

Mr.  Rose  with  Mr.  Waggonner. 

Mr.  Broolcs  with  Mr.  Burke  of  Florida. 

Mr.  Mlkva  with  Mrs.  Penwlck. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Gibbons. 

Mr.  Wolff  with  Mr.  Eshleman. 

Mr.  Perkins  with  Mr.  Frenzel. 

Mr.  Ashley  with  Mr.  Fary. 

Mr.  Derrick  with  Mr.  Aspln. 

Mr.  Gaydos  with  Mr.  Horton. 

Mr.  Kindness  with  Mr.  Hutchinson. 

Mr.  Rees  with  Mr.  Udall. 

Messrs.  TEAGUE.  ROBERTS,  PICKLE. 
WHITTEN,  DE  LA  GARZA,  AMBRO,  and 
BURLESON  of  Texas  changed  their  vote 
from  "nay"  to  "yea." 

Mrs.  SCHROEDER  and  Messrs. 
MEEDS.  NEDZI.  RYAN,  PASSMAN,  and 
JACOBS  changed  their  vote  from  "yea" 
to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

ABIENDMENTS  IN  DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  In  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  8:  Page  16.  line  18, 
strike: 

"Sec.  104.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  for  the  purposes 
of  negotiating  the  surrender  or  relinquish- 
ment of  any  U.S.  rights  in  the  Panama  Canal 
Zone." 

MOTION   OFFERED  BT   MB.   SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment  amended 
to  read  as  follows: 

"Sec.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
United  States  In  the  operation,  maintenance, 
property  and  defense  of  the  Panama  Canal." 


PARLIAMENTARY    INQTTIBT 

Mr.  SNYDER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SNYDER.  Mr.  Speaker,  is  this  the 
proper  time  for  the  gentleman  from  Ken- 
tucky to  demand  a  division  of  the  ques- 
tion? 

The  SPEAKER.  It  is. 

Mr.  SNYDER.  Mr.  Speaker,  then  I  de- 
mand a  division  of  the  question. 

The  SPEAKER.  The  gentleman  is  en- 
titled to  a  division  of  the  question. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Slack)  for  30 
minutes. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  on  June  26  the  House 
adopted  the  Snyder  amendment  to  H.R. 
8121  by  a  vote  of  246  to  164.  The  House 
language  read  as  follows: 

Sec.  104.  None  of  the  funds  appropriated  in 
this  title  shall  be  used  for  the  purposes  of 
negotiating  the  surrender  or  relinquishment 
of  any  United  States  rights  In  the  Panama 
Canal  Zone. 

The  Senate  amendment  No.  8  struck 
this  provision  from  the  bill.  After  a 
lengthy  discussion,  the  conferees  agreed 
on  the  following  language : 

Sec.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
United  States  in  the  operation,  maintenance, 
property  and  defense  of  the  Panama  Canal. 

Mr.  Speaker,  the  Snyder  amendment, 
despite  its  laudable  intention,  is  unwise; 
it  is  inappropriate;  and  certainly  it  has 
no  place  in  an  appropriation  measure. 
Appropriation  bills  are  simply  not  the 
proper  place  to  decide  legislative  issues. 
The  Snyder  amendment  is  unnecessary 
because  our  Constitution,  article  IV,  sec- 
tion 3,  clause  2,  which  invests  the  Con- 
gress with  authority  to  dispose  of  U.S. 
property,  will  allow  the  House  of  Repre- 
sentatives to  become  involved  in  this 
issue  at  the  proper  time. 

The  language  of  the  Snyder  amend- 
ment could  seriously  endanger  U.S.  rela- 
tions with  Panama  and  constitutes  an 
unfortunate  precedent  which  could  in- 
terfere with  established  constitutional 
processes.  It  also  impinges  on  the  Presi- 
dent's responsibility  imder  the  Constitu- 
tion to  negotiate  treaties  with  foreign 
governments. 

To  abandon  an  11-year  commitment 
to  negotiate  the  canal  issue  could  seri- 
ously damage  our  credibility  in  foreign 
affairs  with  Panama,'  Latin  America,  and 
elsewhere  in  the  world.  The  U.S.  com- 
mitment to  negotiate  with  Panama  was 
first  made  by  President  Johnson  in  con- 
sultation with  former  Presidents  Tru- 
man and  Eisenhower;  these  negotiations 
have  subsequently  been  continued  under 
Presidents  Nixon  and  Ford. 

Continuation  of  the  negotiations  is  ex- 
tremely important  to  American  interests 
in  Panama.  Congressional  action  to  sus- 
pend negotiations  without  consideration 
of  a  treaty  on  its  merits  would  be  viewed 
as  a  breach  of  faith  and  might  stimulate 
an  extreme  reaction  in  Panama  where  at 
least  a  fair  hearing  on  a  treaty  has  al- 
ways been  assumed. 


I  concede,  Mr.  Speaker,  that  the  lan- 
guage the  conferees  have  proposed  does 
not  please  everybody.  However,  the  con- 
ferees had  to  work  out  something  which 
they  felt  would  be  acceptable  to  the  ma- 
jority in  both  the  House  and  the  Senate. 

Mr.  Speaker,  this  bill  contains  funds 
for  many  important,  worthwhile  pro- 
grams. I  would  suggest  that  we  adopt  the 
language  accepted  in  the  conference  and 
move  along  with  the  enactment  of  the 
bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Leg- 
gett) . 

Mr.  LEGGETT.  Mr.  Speaker,  I  thank 
the  gentleman  from  West  Virginia  for 
yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  agreement.  I  chaired  the  Pan- 
ama Canal  Subcommittee  during  the 
previous  Congress.  The  gentleman  from 
Kentucky  (Mr.  Snyder)  has  been  the 
ranking  minority  member  on  that  sub- 
committee. We  have  been  concerned 
about  the  future  of  the  Panama  Canal 
Zone  and  the  Canal  Zone  Government 
operations  down  there.  My  successor  as 
chairman  of  the  subcommittee  has  been 
the  gentleman  from  Illinois  (Mr.  Met- 
calfe). 

Some  of  us  went  down  to  Panama  and 
were  personally  present  when  Secretary 
Kissinger  negotiated  the  eight  points,  but 
believe  me.  I  voiced  to  him  my  reserva- 
tions about  the  eight  points  at  the  time 
he  signed  them,  and  since  that  time  I 
believe  the  State  Department  has  gotten 
the  message  of  great  concern  from  this 
Congress.  With  respect  to  the  eight  points 
as  such,  I  do  not  conceive  any  situation 
whereby  they  would  be  acceptable  to  the 
Congress  of  the  United  States. 

If  we  totally  terminate  negotiations 
with  the  Republic  of  Panama,  that  is 
going  to  lead  to  only  one  alternative — 
we  are  going  to  have  not  4,000  men  in  a 
brigade  in  the  zone  but  we  are  going  to 
have  to  have  a  full  division  of  men  and 
maybe  more. 

We  have  got  relations  with  the  Orga- 
nization of  American  States  and  Latin 
American  nations  that  we  want  to  per- 
petuate as  best  we  can.  We  have  got  re- 
lations with  the  United  Nations  that  we 
want  to  perpetuate  as  best  we  can.  The 
United  Nations  has  said  in  general 
terms:  Give  up  the  Canal  Zone.  We  are 
not  going  to  do  that.  Although  we  do 
have  a  history  of  benevolence  toward 
the  Republic  of  Panama,  we  did  gen- 
erally dictate  the  terms  of  the  original 
Hay-Bunau-Varilla  Treaty  in  1903  and 
have  successfully  modified  that  to  meet 
the  demands  and  needs  of  the  situation 
on  several  occasions.  I  was  briefed  the 
other  day/  by  Victor  Veysey,  Assistant 
Secretary  bf  the  Army  and  in  charge  of 
many  Panama  Canal  matters.  They  are 
concerned  now  that  the  National  Guard 
in  Panama  have  certain  temporary  land- 
ing rights  at  Coco  Solo  which  base  is  not 
being  used  down  there.  This  is  a  large 
complex  infrastructure  we  have  in  the 
Canal  Zone.  We  have  a  Canal  Zone;  we 
have  a  government;  we  have  an  appa- 
ratus, an  apartheid  situation;  separate 
schools;  separate  jails;  separate  hous- 
ing; and  separate  jobs.  That  has  got  to 
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be  stopped.  We  have  to  get  rid  of  the 
badges  of  colonisQism  we  have  there. 

But  I  do  not  envision  we  are  going 
to  give  up  this  zone.  But  my  information 
is  this,  but  I  am  not  privileged  to  share 
it  with  the  Members  of  the  House  as 
my  distinguished  colleague,  the  gentle- 
man from  Pennsylvania,  has  shared  the 
Star  and  Herald  Panamanian  revelations 
with  this  House  as  to  what  the  position 
of  the  Republic  of  Panama  is.  I  want  to 
tell  the  Members  this: 

The  position  of  the  United  States  Is 
different  from  that  related  by  the  Repub- 
lic of  Panama  In  the  Star  and  Herald 
that  was  relayed  to  us  by  oiur  colleague, 
the  gentleman  from  Pennsylvania,  a  few 
minutes  ago.  I  cannot  tell  this  House 
what  that  position  is,  but  I  do  want  to 
say  that  as  far  as  I  can  see,  the  vital  in- 
terests of  the  United  States  are  being 
attempted  to  be  protected  by  the  nego- 
tiators. President  Ford  has  made  a  re- 
determination over  the  past  month  that 
nothing  is  going  to  be  done  in  Panama 
uiUess  the  Department  of  Defense  and 
this  Congress  are  satisfied  with  what  Is 
negotiated.  We  cannot  be  too  particular 
with  respect  to  exactly  what  has  been 
said;  but  beUeve  me,  they  have  got  the 
word.  The  Executive  has  gotten  the  mes- 
sage from  the  Snyder  amendment. 

Now,  we  can  overtry  a  lawsuit.  We  can 
overtry  this  amendment  and  we  can 
overtry  the  vital  protection  of  American 
Interests  In  the  Republic  of  Panama.  I 
think  Mr.  Bunker  is  doing  a  reasonable 
job.  I  believe  the  Department  of  Defense 
is  now  getting  into  the  act.  The  Congress 
is  getting  into  the  act.  The  timetable  for 
negotiations  appears  to  be  substantially 
extended.  It  is  going  to  take  a  complex 
set  of  negotiations  to  solve  this  Panama 
Canal  situation. 

There  have  been  riots  in  the  Republic 
of  Panama  for  the  past  5  days.  I  do  not 
want  to  talk  about  a  Vietnam,  guerrilla 
war  type  of  situation.  I  do  not  think  that 
is  going  to  occur;  but  if  we  are  damn 
fools,  it  can  occur.  We  can  stampede  peo- 
ple to  riot  and  I  do  not  think  we  should. 

The  Department  of  Defense  has  got 
some  balance  on  Panama  Canal  nego- 
tiations. The  Department  of  State,  I 
think,  has  been  rebalanced.  I  believe  that 
we  should  go  ahead  and  accept  the  com- 
promise that  has  been  negotiated  here 
with  the  Senate. 

Mr.  CEDERBERG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  position  on  the 
Panama  Canal  is  exactly  the  same  as 
the  gentleman  from  Kentucky  (Mr. 
Snyder)  ;  however,  I  do  not  support 
the  Snyder  amendment.  I  do  not 
support  the  Snyder  amendment.  I  do  not 
want  to  give  away  the  Panama  Canal. 
I  do  not  think  anyone  wants  to  give  away 
the  Panama  Canal;  but  going  back  and 
retracting  a  little  bit  of  legislative  his- 
tory, which  has  already  been  done  by 
the  gentleman  from  West  Virginia  (Mr. 
House,  the  Snyder  amendment  was 
adopted.  The  Snyder  amendment  clearly 
stated  that  no  funds  In  this  bill  could  be 
used  by  the  President  of  the  United 
States  to  negotiate  the  treaty.  Now,  in 
my  opinion,  that  is  absolutely  unconsti- 
tutional. There  Is  no  way  In  the  world 
that  we  can  deny  the  President  of  the 


United  States  under  the  Constitution  the 
right  to  negotiate.  I  think  everyone 
realizes  that. 

Now,  let  us  assume  that  the  Snyder 
amenctoient  was  adopted.  Would  this  in 
any  way  accomplish  what  the  gentleman 
wanted  to  accomplish,  and  that  is  that 
no  negotiations  take  place?  Obviously 
not,  because  what  the  President  would 
do  and  could  do  would  be  to  use  his  own 
fimds  in  that  negotiation. 

Now,  I  think  the  compromise  that  we 
have  worked  out  here  is  by  far  better 
than  the  Snyder  amendment.  We  met  in 
conference  with  the  other  body  on  this 
question  and  this  language  was  written 
by  the  conferees,  not  by  the  State  De- 
partment. Let  me  read  it  to  the  House. 
I  hope  the  Members  will  listen,  because 
I  think  it  is  very  clear.  It  says  simply 
this: 

It  Is  the  sense  of  the  Congress  that  any 
new  Panama  Canal  treaty  or  agreement  must 
protect  the  vital  Interests  of  the  United 
States  In  the  operation,  maintenance,  prop- 
erty and  defense  of  the  Panama  Canal. 

That  is  exactly  what  it  says.  That 
ought  to  be  quite  clear,  that  that  is  the 
sense  of  the  Congress. 

Now,  let  us  assume  we  vote  down  a 
motion  to  recede  or  that  we  would  have 
adopted  the  motion  to  recommit.  We 
would  be  right  back  with  the  Snyder 
amendment,  which  was  an  imconstitu- 
tional  amendment.  Maybe  the  President 
could  not  use  any  money  under  this  ap- 
propriation, but  he  could  use  other  funds 
to  negotiate;  so  we  accomplish  nothing 
with  the  Snyder  amendment,  except  to 
get  in  some  votes  on  the  floor  on  our 
position  on  the  Panama  Canal,  which 
everyone  has  already  done. 

Let  me  just  say  this,  that  those  Mem- 
bers who  voted  against  the  Snyder 
amendment  did  not  in  any  way  indicate 
that  they  were  in  favor  of  giving  away 
the  Panama  Canal,  because  that  was 
never  the  issue,  in  spite  of  what  the 
newspapers  may  have  said,  or  what  any- 
one else  may  have  said.  So,  if  we  really 
want  to  get  a  sense  of  the  Congress,  then 
what  we  ought  to  do  is  approve  this 
language  that  we  had  in  conference. 
That  is  what  it  does. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIACjGI.  Mr.  Speaker,  in  the 
language  the  gentleman  read  in  the  com- 
promise, he  mentioned  defense  of  the 
property  of  the  canal.  Are  we  talking 
about  the  canal  or  the  Canal  Zone? 

Mr.  CEDERBERG.  As  a  matter  of  fact, 
as  far  as  I  am  concerned,  we  mean  what- 
ever the  treaty  covers,  which  I  assume  is 
the  zone,  canal,  and  everything. 

Mr.  BIAGGI.  That  is  a  very  critical 
situation. 

Mr.  CEDERBERG.  It  was  not  a  matter 
cnat  came  up,  but  let  us  make  it  clear  for 
legislative  piuposes. 

As  a  matter  of  fact,  the  other  body 
would  have  preferred  to  have  the  lan- 
guage in  the  report.  We  said.  "Put  it  In 
the  biU,"  so  it  is  in  the  bUl  Instead  of 
in  the  report.  Now,  if  the  gentleman  from 
West  Virginia,  as  chairman  of  the  sub- 
committee, will  reply,  does  he  agree  that 
when  we  talk  about  this  sense  of  Con- 


gress, we  mean  all  U.S.  interests  in  the 
Panama  Canal  Zone? 

Mr.  SLACK.  The  gentleman  is  correct. 

Mr.  CEDERBERG.  Does  that  clear  it 
up?  That  ought  to  be  clear  legislative 
history  so  that  we  know  that  to  send  this 
whole  bill  back  to  conference,  I  think, 
would  be  extremely  unwise,  so  that  I 
hope  the  Members  will  vote  to  recede  and 
concur  with  this  amendment  because  I 
think  it  states  clearly  what  the  sense  of 
the  Congress  of  the  United  States  is  on 
this  very  vital  amendment  and  does 
much  more,  and  clearly  points  it  out 
more  so  than  does  the  imconstitutional 
Snyder  amendment  which  was  adopted 
earlier.     

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  am  quite  confused  here.  The  intent  of 
it,  as  the  gentleman  says,  and  I  am  sure 
that  everyone  who  voted  for  or  against  it 
the  last  time  did  so  to  indicate  their  in- 
tention of  keeping  the  canal,  but  it  is 
true,  is  it  not,  that  with  the  language  of 
the  Snyder  amendment  it  was  certainly 
clear  that  the  Canal  Zone  could  not  be 
transferred  back.  With  the  intent  here 
In  the  language  of  the  conference  report, 
it  does  not  have  the  authority  of  the  Ex- 
ecutive to  make  a  treaty  to  go  ahead 
either  way. 

Mr.  CEDERBERG.  In  the  first  place, 
I  think  the  Snyder  amendment  was 
clearly  unconstitutional  and  denies  the 
right  of  the  President  to  negotiate,  but 
the  gentleman  can  have  a  difference  of 
opinion  on  that.  But,  if  the  Members  vote 
down  the  motion  to  recede  and  concur, 
they  are  voting  against  the  fact  that  it  is 
the  sense  of  the  Congress  that  we  pro- 
tect the  vital  interests  of  the  United 
States  in  the  Panama  Canal  and  the  zone 
and  all  of  it.  What  is  wrong  with  that? 
That  ought  to  be  very  clear. 

Mr.  ROUSSELOT.  Mr,  Speaker,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man  for  yielding.  Why  Is  it  unconstitu- 
tional to  put  a  limitation  on  funds  in  an 
appropriation  bill? 

Mr.  CEDERBERG.  It  is  imconstitu- 
tional to  put  a  limitation  on  funds  tiiat 
is  designed  to  stop  carrying  out  an  act 
that  is  constitutional. 

Mr.  ROUSSELOT.  We  have  an  honest 
disagreement. 

Mr.  CEDERBERG.  Well,  we  have  an 
honest  disagreement.  Let  me  ask  the  gen- 
tleman a  question:  Does  he  think  that 
we  can  deny  the  right  of  a  President  of 
the  United  States,  whoever  he  is,  to  nego- 
tiate a  treaty? 

Mr.  ROUSSELOT.  Of  course  not,  and 
this  amendment  does  not  do  that,  as  the 
gentleman  knows.  The  reason  we  adopted 
the  Snyder  amendment  in  this  House  by 
a  substantial  vote  is  that  it  does  not  tie 
the  hands  of  the  President  nor  those  of 
Secretary  Kissinger,  whom  I  know  the 
gentleman  embraces,  to  go  ahead  and 
write  a  new  treaty  in  Panama. 

Mr.  CEDERBERG.  The  Snyder  amend- 
ment was  not  negative  if  it  did  not  do 
that,  because  that  is  what  the  Member 
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wanted  to  do.  Here,  we  have  a  clear  sense 
of  the  Congress  that  the  vital  interests  of 
the  United  States  ought  to  be  protected. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
gentleman  stated  his  position,  and  I 
understand  and  respect  his  position,  with 
regard  to  the  Constitution,  and  he  cited 
a  case. 

Can  the  gentleman  cite  any  case  where 
the  courts  ever  said  that  the  legislative 
branch  must  appropriate  money? 

Mr.  CEDERBERG.  No,  it  does  not  say 
we  must  appropriate  money,  but  can  the 
gentleman  cite  me  any  law  which  says 
the  Congress  of  the  United  States  can 
deny  the  President  of  the  United  States 
the  right  to  negotiate  a  treaty? 

Mr.  ASHBROOK.  I  would  say  that  if 
Mr.  Bunker  wants  to  go  down  and  do  it 
free  of  charge,  he  may  do  so.  We  in  the 
Congress  do  have  some  constitutional 
right  to  provide,  limit,  withdraw  or 
otherwise  stipulate  expenditures  of  any 
type  and  description. 

Mr.  CEDERBERG.  The  gentleman 
knows  very  well  that  Mr.  Bimker  is  not 
going  to  go  down  and  do  it  free  of  charge 
any  more  than  the  gentleman  would  do 
it,  so  it  will  come  out  of  White  House 
funds.  So,  what  does  the  amendment  of 
the  gentleman  of  Kentucky  accomplish? 
Absolutely  nothing. 

Mrs.  SULLIVAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tlewoman from  Missouri. 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
gentleman  mentioned  the  substitute  lan- 
guage which  included  the  words  Panama 
Canal.  If  he  really  means  the  zone,  then 
why  should  not  the  language  spell  out 
the  Canal  Zone  as  well  as  the  Panama 
Canal  itself?  The  canal  consists  of  water 
and  locks — not  the  Canal  Zone. 

I  ask  this  question  because  in  every 
discussion  we  have — and  I  have  been  on 
this  committee  for  23  years  and  chair- 
man of  the  subcommittee  for  16  years, 
and  I  think  I  know  whereof  I  speak — on 
every  discussion  we  have,  the  whole  idea 
is  that  the  zone,  where  all  of  our  build- 
ings, the  housing,  the  administration 
buildings,  where  all  of  the  work  is  done 
and  people  live,  is  to  be  given  back  very, 
very  shortly  after  the  negotiations  are 
completed.  They  are  talking  about  2  or 
3  years. 

If  we  mean  we  are  going  to  keep  the 
canal  and  the  zone  under  our  authority, 
then  I  think  the  language  must  say 
both. 

I  just  voted  against  recommitting  this 
bill  so  we  could  have  a  chance  to  discuss 
the  language  of  the  conferees.  We  must 
make  clear  just  what  this  language 
means. 

Mr.  CEDERBERG.  Let  me  say  this:  I 
am  well  aware  of  the  distinguished 
gentlewoman's  interest  in  the  Panama 
Canal  Zone,  as  chairman  of  the  Com- 
mitttee  on  Merchant  Marine  and  Fish- 
eries which  has  jurisdiction  in  this  area. 
I  served  with  the  gentlewoman  on  that 
committee  some  years  ago. 

I  can  only  say  this:  As  far  as  I  am 
concerned,  any  treaty  or  agreement — ^we 


do  not  only  have  a  treaty  here — any 
treaty  or  agreement  must  protect  the 
vital  interests  of  the  United  States  in 
the  operation,  maintenance,  property, 
and  defense  of  the  Panama  Canal.  So  far 
as  I  am  concerned,  so  far  as  the  chair- 
man is  concerned,  that  includes  all  of 
our  interests  in  the  Panama  Canal,  in- 
cluding the  zone.  It  is  an  interest.  No  one 
can  say  the  zone  is  not  an  interest  of 
the  United  States.  It  Is  obviously  an 
interest.  So  I  think  it  is  covered.  But  for 
legislative  history,  so  far  as  I  am  con- 
cerned, I  want  it  clear  that  I  think  it 
covers  it.  The  chairman  of  the  subcom- 
mittee thinks  It  covers  it. 

Mr.  Speaker,  to  send  the  whole  matter 
back  to  conference,  to  open  it  all  up 
again,  I  do  not  think  will  accomplish 
anything. 

Mrs.  SULLIVAN.  U  the  gentleman  will 
yield  further,  as  I  say,  from  our  conver- 
sations and  our  knowledge,  this  language 
does  not  mean  the  Canal  Zone  or  they 
would  have  said  so.  Canal  Zone  must  be 
added  to  the  conferees'  language  and  It 
would  be  acceptable. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Mis- 
souri (Mrs.  Sullivan)  . 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  substitute  lan- 
guage in  the  conference  report. 

After  23  years  of  work  on  the  Panama 
Canal  Subcommittee  and  for  16  years 
the  chairman  of  the  subcommittee,  I 
speak  from  many  years  of  background. 

The  gentleman  from  Pennsylvania 
explained  some  of  the  things  that  were 
in  the  treaty  that  are  again  being  sold 
or  given  away  in  Panama,  where  we  in 
the  United  States  do  not  have  any  copies 
from  our  own  Government.  The  things 
the  gentleman  mentions  are  things  that 
definitely  are  being  negotiated  away. 
We  cannot — we  cannot — let  this  happen. 

I  think  this  is  one  place  where  we 
have  shown  our  strength  on  June  26, 
and  where  we  have  to  show  it  again,  that 
we  are  against  this  kind  of  negotiation. 

Mr.  Speaker,  on  June  26,  this  body 
voted  by  an  overwhelming  margin  to  pre- 
clude funds  for  the  negotiation  or  sur- 
render of  U.S.  rights  in  the  Canal  Zone. 
In  providing  an  80-vote  margin  for  the 
so-called  Snyder  amendment  on  that 
date,  the  House  confirmed  several  beliefs 
of  long  standing  which  it  has  held. 

That  the  Canal  Zone  and  Panama 
Canal  are  U.S.  property  within  the 
meaning  of  the  U.S.  Constitution. 

Tliat  the  investment  that  the  United 
States  has  made  in  the  canal  and  its  im- 
portance for  us  domestically  and  inter- 
nationally is  too  great  to  negotiate  away. 

That  the  position  of  the  people  of  this 
coimtry  is  on  an  overwhelming  basis  to 
retain  U.S.  control  over  the  canal  and 
Canal  Zone. 

The  so-called  compromise  language 
which  has  emerged  from  conference  on 
this  matter  is  really  a  subtle  guise  for  en- 
dorsement of  the  State  Department  po- 
sition in  these  negotiations.  The  com- 
promise language  is  really  the  opposite 
of  what  the  House  voted  on  June  26. 

On  the  basis  of  press  reports  emanat- 
ing from  both  Panama  and  the  United 
States,  it  seems  clear  that  the  negotia- 
tions over  the  Panama  Canal  have  al- 


ready arrived  at  the  following  proposi- 
tions: 

On  a  date  certain  the  United  States 
will  be  totally  out  of  the  Isthmus  of  Pan- 
ama— out. 

The  protective  shield  of  the  Panama 
Canal  which  is  called  the  Canal  Zone 
will  be  totally  abolished  and  our  U.S.  cit- 
izen employees  of  the  canal  will  be  sub- 
ject to  the  whims  of  Panamanian  justice. 

While  the  United  States  will  continue 
the  heavy  financial  responsibility  of  op- 
erating the  canal,  it  will  be  Panama  that 
will  receive  all  the  economic  benefits 
from  the  canal. 

In  sum,  what  the  negotiations  would 
probably  result  in  would  be  a  basic 
change  in  the  status  of  the  canal.  In- 
stead of  being  operated  on  U.S.  territory, 
it  will  be  operated  on  Panamanian  terri- 
tory and  all  our  rights  there  would  not 
be  sovereign  rights  but  only  extraterri- 
torial ones. 

I  know  that  there  are  many  Members 
of  this  body  who  are  worried  about 
recent  disturbances  in  the  RepubUc  of 
Panama.  I  would  say  to  my  colleagues 
that  after  23  years  of  being  famiUar  with 
the  Panama  situation,  that  student  dls- 
tiu'bances  in  Panama  are  not  unusual. 
Stones  being  thrown  at  our  Embassy  are 
not  imusual.  In  fact,  these  disturbances 
of  recent  days  are  clear  proof  that  Pan- 
ama is  too  volatile  politically  to  handle 
the  canal  operation. 

Let  us  not  be  tricked  into  accepting 
language  which  is  the  opposite  of  what 
this  Chamber  desires.  In  view  of  the 
overwhelming  opinion  of  this  body  and 
of  the  American  people  on  the  Panama 
Canal  issue,  let  us  stand  firm  for  the 
position  we  adopted  on  June  26. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
(Mr.  Fascell)  . 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  this  time  to  me. 
I  rise  in  support  of  the  conference 
language. 

Mr.  Speaker,  all  of  us  have  been 
through  this  debate  many  times,  and  we 
know  what  our  positions  are.  I  think  the 
prohibition  of  the  original  appropriation 
language  is  meaningless. 

The  gentleman  from  Michigan  (Mr. 
CEDERBERG)  made  the  basic  argument 
which  is  the  crux  of  the  matter  that  con- 
fronts us  as  legislators,  and  what  we 
should  do  is  to  be  sensible  and  reason- 
able. Because  the  limitation  on  the  funds, 
obviously,  does  not  do  what  the  pro- 
ponents seek  to  do  which  is  to  stop  all 
negotiations. 

In  no  way  is  the  Congress  circum- 
vented in  a  matter  of  this  importance. 
That  has  been  clear  for  a  good  man^ 
years.  I  think  it  is  just  bad  foreign  pol- 
icy and  it  is  bad  legislative  action  to  at- 
tempt to  say  that  the  President  shall 
not  negotiate. 

Under  the  Constitution  the  Congress 
has  the  right  to  decide  later  whether 
we  are  going  to  agree  or  disagree  with 
what  was  negotiated.  Furthermore,  we 
know  this  is  a  matter  which  basically  has 
to  be  negotiated. 

We  do  have  differences  which  need  to 
be  negotiated  with  a  country  with  which 
we  have  vital  interests,  and  to  close  our 
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eyes  and  minds  to  that  fact  and  say 
that  we  refuse  to  negotiate  seems  to  me 
to  be  an  unreasonable  position  for  the 
United  States  to  take. 

We  must  sensibly  face  up  to  the  issues 
and  the  differences.  I  think  we  can  re- 
solve them.  I  am  confident  that  we  can 
maintain  the  vital  interests  of  the 
United  States,  and  that  the  Congress  has 
and  will  continue  to  have  ultimately  the 
final  say-so  on  what  is  going  to  be  done. 

Mr.  Speaker,  I  say  that  we  ought  to 
put  this  matter  to  rest,  and  adopt  the 
conference  language. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Florida, 
for  yielding. 

I  have  been  reading  that  language,  and 
it  says,  "to  protect  the  vital  interests  of 
the  United  States."  It  could  be  possible, 
could  it  not,  that  the  vital  interests  of 
the  United  States,  according  to  Mr. 
Kissinger,  would  be  served  by  giving 
away  the  whole  thing? 

Mr.  FASCELL.  Mr.  Speaker,  does  the 
gentleman  want  to  rephrase  that  and 
make  it  a  reference  to  somebody  else? 
The  gentleman  expresses  the  idea  as  if 
the  Secretary  of  State  was  going  to  have 
the  final  say-so  on  the  whole  issue,  with- 
out regard  to  the  President  or  the  Con- 
gress. Of  course  that  Is  not  correct.  The 
Idea  does  a  disservice  to  the  Secretary 
of  State,  the  President,  and  the  Con- 
gress, and  in  my  opinion  is  unwarranted. 
But  I  win  say  that  it  is  an  effort  to  inject 
another  emotional  and  political  side 
issue. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
fact  is  that  if  a  treaty  is  ever  arrived 
at,  it  must  be  ratified  by  the  other  body, 
and  the  Congress  will  have  its  say  on  the 
issue  of  disposition  of  U.S.  property,  as 
provided  by  tirticle  4,  section  3,  of  the 
Constitution. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Snyder)  . 

Mr.  SNYDER.  Mr.  Speaker,  I  thank 
the  gentleman  for  allotting  me  this  time. 

I  appreciate  the  efforts  of  those  Mem- 
bers who  have  spoken  on  the  issue  in 
favor  of  not  agreeing  to  recede  and  con- 
cur. Let  us  take  a  look  now  at  the  lan- 
guage that  they  have  agreed  to. 

I  want  to  make  it  perfectly  clear  that 
I  do  not  have  too  much  disagreement 
with  those  folks  who  say  this  is  not  a 
very  good  vehicle  to  put  this  on,  and  I  do 
not  have  much  disagreement  with  those 
who  say  that  we  probably  ought  not  ap- 
proach it  in  this  way.  But  the  difiBculty 
is  that  this  is  the  only  way  we  are  going 
to  be  able  to  approach  it. 

The  gentleman  from  Pennsylvania 
and  some  of  the  rest  of  us  have  had 
resolutions  lying  in  the  Committee  on 
Foreign  Affairs  for  years,  and  we  cannot 
get  hearings,  we  cannot  get  them  re- 
ported. What  the  Congress,  or  the  House 


of  Representatives  at  least,  thinks  about 
this  issue  was  reflected  in  the  vote  of 
June  26,  1975,  when  it  carried  right  sub- 
stantially. 

The  truth  of  the  matter  is  that  if  we 
could  get  this  issue  out  here  in  the  right 
way,  we  would  probably  get  a  bigger  vote 
than  that.  But  we  have  to  take  it  any 
way  we  can  get  it.  We  had  to  word  the 
amendment  so  that  it  would  be  germane, 
and  that  is  the  route  we  had  to  go. 

What  is  wrong  with  this  sense  of  the 
Congress  resolution  that  the  conferees 
have  agreed  to?  I  will  tell  the  Members. 

First,  it  gives  congressional  approval 
to  a  new  treaty.  It  gives  congressional 
approval  to  giving  away  the  land,  that  is, 
giving  away  the  zone.  Let  there  be  no 
doubt  about  that.  It  says  that  it  is  the 
sense  of  Congress  that  any  new  Panama 
Canal  treaty  or  agreement — it  presup- 
poses one — must  protect  the  vital  inter- 
ests of  the  United  States. 

Mr.  Speaker,  I  think  the  question  was 
quite  apropos  a  moment  ago  when  one 
Member  said:  Might  not  the  State  De- 
partment think  it  is  in  the  best  interests 
of  the  United  States  to  give  it  away?  We 
know  the  State  Department  has  that 
attitude,  because  on  September  9  they 
had  a  briefing  down  at  the  State  Depart- 
ment. 

They  briefed  on  the  status  of  negotia- 
tions. What  they  said  was  not  too  far 
away  from  what  the  gentleman  from 
Pennsylvania  told  you  that  Torrijos  had 
released,  the  dictator  in  the  republic 
down  there. 

Yes,  they  said  they  were  going  to  give 
the  zone  away  in  a  couple  of  years,  not 
the  canal,  but  the  10-mlle  strip  of  land 
down  there.  We  are  going  to  keep  the 
canal,  that  is,  the  waterway,  for  25  years, 
maybe  just  20.  Perhaps  we  are  going  to 
try  to  keep  a  military  operation  for  40  or 
50  years. 

Yes;  they  said  that  the  United  States 
shall  possess  certain  operating  rights 
during  the  treaty's  lifetime — the  lifetime 
of  the  treaty,  20  or  25  years. 

What  happens  after  that?  They  turn 
it  over  to  Panama.  They  say,  "Panama 
Is  going  to  give  us  the  right  to  use  it." 

How  do  we  know  that?  Since  1903 
Panama  has  had  59  presidents,  while  we 
have  had  13.  Only  four  presidents  have 
finished  their  4-year  constitutional  term 
of  oflQce. 

There  is  no  stability  down  there.  When 
we  give  the  zone  away,  we  are  giving 
away  the  waterway  through  which  trafiftc 
passes,  75  percent  of  which  either  origi- 
nates or  terminates  in  the  United  States. 

This  is  vital  to  the  commerce  and  vital, 
I  might  say,  to  the  defense  of  this  coun- 
try. 

This  was  verified  just  recently  by  Gen- 
eral McAuliffe,  the  new  commander  of 
our  southern  command  there.  He  said 
that  it  is  just  as  important  to  the  United 
States,  from  the  military  point  of  view, 
as  it  was  in  World  War  n. 

What  else  is  there  about  this  lan- 
guage? Yes,  it  says  that  we  shall  not 
give  away  the  vital  interests,  but  the  vital 
interests,  according  to  the  people  of  the 
State  Department  who  do  these  things 
about  which  I  have  talked  here,  are 
something  else. 

It  also  says  the  'Tanama  Canal."  It 


does  not  say  "zone"  because  they  know 
they  have  agreed  to  give  the  zone  to 
them. 

Mr.  Speaker,  I  will  tell  the  Members 
this:  They  can  say,  through  their  vote, 
that  they  will  not  give  away  the  Panama 
Canal.  However,  it  is  nothing  else  but 
that.  Down  home,  they'd  say  I'm  just 
putting  the  fodder  where  the  cows  can 
get  to  it.  I'm  telling  it  like  it  is. 

Our  man  down  there — ^I  will  get  his 
name  here  out  of  the  paper — John  D. 
Black,  of  the  U.S.  Embassy  in  Balboa, 
was  down  there  making  a  speech.  He 
said: 

Nothing  in  the  1903  treaty  or  its  amend- 
ment Indicates  that  Panama  ever  ceded  the 
Canal  Zone  to  the  United  States. 

He  had  not  read  Wilson  against  Swann. 
I  am  sorry  I  do  not  have  more  time  as  I 
am  not  finished  but  my  time  is  up. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Snyder)  has 
expired. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Chappell). 

Mr.  CHAPPELL.  Mr.  Speaker,  I  think 
all  of  us  had  better  recognize  that  there 
is  only  going  to  be  one  way  to  get  some 
input  into  this  question.  TTiat  is  to  send 
this  back  to  committee  on  this  particular 
point. 

I  think  all  of  us  recognize  what  the 
situation  is  in  the  Panama  Canal  Zone. 
I  think  we  recognize  that  it  is  the  Castro 
forces  which  have  and  are  exerting  the 
influence  down  there. 

If  we  want  to  have  any  input  on  how 
this  matter  might  go,  the  only  chance 
we  have  is  to  vote  down  this  compromise 
language  and  then  go  back  to  committee 
and  get  some  language  we  can  live  with. 
We  must  not  permit  this  vital  zone  to 
slip  away  from  us.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CHAPPELL.  Yes,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Speaker,  I  quite  agree 
with  that. 

From  the  very  beginning  I  pointed  this 
out  to  the  Members.  With  respect  to  the 
language,  I  know  what  the  committee 
had  in  mind.  I  agree,  but  the  only  trouble 
is  that  they  did  not  make  their  position 
clear. 

If  they  are  for  this  and  if  my  friend, 
the  chairman  is  for  this,  too,  then  why 
in  the  world  do  we  not  say  simply  what 
language  we  have  in  mind  and  add  it  in 
and  nothing  less.  There  would  be  no  ob- 
jection, provided  that  the  Canal  Zone 
was  not  mentioned  in  this  language. 

AU  I  say  is  this:  Take  this  proviso: 
"Provided  that  the  surrender  or  relin- 
quishment of  any  existing  United  States 
civilian  rights,  power,  or  authority"— 
the  same  as  the  gentleman  said — "over 
the  Canal  Zone  should  not  be  detrimen- 
tal to  the  vital  interests  of  the  United 
States." 

Why  in  the  world  cannot  we  add  this? 
We  take  your  term  "vital  interest";  we 
take  everything  you  say.  All  we  say  in 
the  proviso  is  "add  In  the  Canal  Zone." 

What  in  the  world  is  the  matter  with 
that?  Cannot  you  be  reasonable?  If  you 
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are  so  sincere  about  it,  just  add  in  the 
Canal  Zone. 

This  is  no  gobbledygook,  this  is  as  plain 
as  the  nose  on  my  mustache. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Illinois.  (Mr.  Metcalfe). 

Mr.  METCALFE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 

I  think  we  all  have  to  agree  that  this 
is  really  an  emotional  problem.  I  think 
we  all  agree  that  it  is  a  very  complex 
problem. 

It  would  be  wrong,  it  appears  to  me, 
for  the  House  today  to  attempt  to  decide 
completely  the  value  of  these  very  com- 
plex negotiations. 

As  chairman  of  the  Subcommittee  on 
Panama.  I  have  attempted  to  be,  and  I 
can  truthfully  say  to  the  Members  that 
I  have  been,  objective.  When  I  cast  my 
vote  against  the  Snyder  amendment,  I 
did  so  because  I  was  thinking  of  the 
best  interest  of  the  United  States. 

I  have  been  a  member  of  that  com- 
mittee for  3  years.  Our  very  distin- 
guished former  chairman,  the  gentleman 
from  California  (Mr.  Leggett)  was  in 
Panama  and  he  recited  the  conditions 
that  exist  there.  I  have  been  to  Panama 
on  three  occassions  and  I  have  a  sensi- 
tivity for  what  exists  in  there. 

I  regret  very  much  that  the  debate 
I  have  heard  in  opposition  to  the  adop- 
tion of  the  language  of  the  conference 
committee;  it  would  appear  as  if  we  are 
voting  on  the  terms  of  the  negotiations, 
that  we  are  the  ones  who  are  determin- 
ing what  shall  be  and  what  shall  not  be. 
This  is  not  germane  to  what  we  are  dis- 
cussing today.  We  are  not  voting  for  or 
against  conditions  of  the  treaty,  for  we 
know  not  what  they  are.  There  have 
been  no  final  treaty  commitments.  It  Is 
not  our  responsibility,  but  it  is  the  re- 
sponsibility of  the  Senate,  to  approve 
treaty  negotiations.  It  is  the  responsibil- 
ity of  the  House  to  determine  whether 
or  not  we  are  going  to  give  up  land,  but 
that  is  not  germane  to  what  is  before 
us  right  now.  It  is  simply  a  question  of 
the  good  language  that  is  provided  in 
the  proposal  of  the  conference.  The  ne- 
gotiators must  be  protected.  What  more 
do  we  want  than  to  protect  the  vital  in- 
terests of  the  United  States  in  the  opera- 
tion, maintenance,  property,  and  defense 
of  the  Panama  Canal? 

May  I  simply  call  to  the  attention  of 
the  Members  the  mail  of  their  constitu- 
ents which  has  been  received  as  a  result 
of  the  Snyder  amendment.  America  does 
not  know  what  we  are  voting  for.  But  the 
fact  remains,  and  I  am  very  much  dis- 
turbed about  this,  that  there  are  riots 
going  on  in  Panama.  Yesterday  the  stu- 
dents rioted  and  stoned  the  U.S.  Em- 
bassy. Is  that  what  we  want?  That  is 
what  the  Snyder  amendment  has  pre- 
cipitated. 

I  ask  the  Members  of  the  House  to  use 
good  judgment  and  accept  the  language 
of  the  conferees.  The  role  of  the  House 
here  today  is  not  to  assess  the  conditions 
In  Panama  and  the  terms  of  the  nego- 
tiations. 

We  do  not  think  we  need  to  become 
emotional  about  this  thing  in  order  to 


be  able  to  tell  them  any  more  than  what 
we  have  already  told  them. 

I  have  full  confidence  that  with  this 
language  we  can  succeed,  and  succeed 
and  protect  our  interests  in  Latin  Amer- 
ica which  are  in  serious  jeopardy. 

The  conferees  on  H.R.  8121  have  de- 
cided upon  language  with  respect  to  Pan- 
ama Canal  treaty  negotiations  wtiich  is 
wide-ranging  enough  to  provide  for  pro- 
tection of  U.S.  interests  in  Panama  and 
at  the  same  time  keep  the  faith  this 
country  has  pledged  for  sincere  dialogue 
with  the  RepubUc  of  Panama  on  points 
of  friction  between  the  two  countries. 

For  the  House  to  insist  upon  ceasing 
negotiations  with  Panama  at  a  time 
when  the  Government  of  Panama  is  be- 
ing criticized  by  its  own  citizenry  for  bar- 
gaining away  too  much  in  the  negotia- 
tions would  be  to  invite  disaster.  To  at- 
tempt to  cease  negotiations  at  a  time 
when  these  talks  constitute  the  major 
focus  and  mechanism  for  dealing  with 
Panama  would  be  the  height  of  folly.  A 
vote  for  the  original  language  of  the 
Snyder  amendment  could,  given  the 
present  situation,  result  in  creating  a 
situation  in  which  the  opinion  of  Pan- 
ama's citizenry  would  coalesce  and  lead 
to  a  situation  in  which  they  would  rather 
fight  than  talk. 

I  would  have  opposed  the  distin- 
guished gentleman's  motion  had  it  come 
along  at  another  time.  But,  I  strongly 
believe  that  a  vote  in  favor  of  the  gen- 
tleman's motion  now  would  be  tanta- 
mount to  disaster.  It  would  be  ironic  if 
those  Members  of  this  body  who  beUeve 
in  the  essential  malevolence  of  com- 
munism would  assist  in  installing  in  a 
nation  which  surrounds  the  Canal  Zone 
very  imfriendly  forces. 

The  House  passed  the  so-called  Snyder 
amendment  on  June  26.  The  reaction  to 
that  move  was  unanimously  adverse  in 
Latin  America.  Every  group  in  Panama 
reacted  strongly  against  it.  Newspapers 
and  legislative  bodies  in  other  Latin 
American  nations  reacted  adversely.  The 
Secretary  (General  of  the  OAS,  Ambassa- 
dor Orfila,  said  on  "Meet  the  Press"  on 
July  28, 1975: 

It  Is  not  the  Issue  of  the  Panama  Canal. 
It  Is  the  Issue  of  the  United  States  and  Latin 
America,  and  a  solution  must  be  fovmd  and 
very  soon  because  there  is  not  enough  time 
to  keep  negotiating. 

Mr.  Speaker,  I  stand  by  the  argu- 
ments which  I  previously  made  on  the 
question  of  cutting  off  Panama  Canal 
negotiation  funds. 

First.  It  is  inapprc^riate  to  cut  off 
negotiation  funds  in  an  appropriation 
bUl. 

Second.  It  is  perhaps  unconstitutional 
to  deny  the  Executive  the  right  to  ne- 
gotiate. 

Third.  It  is  unwarranted  to  preclude 
negotiation  funds  because  of  the  assur- 
ances Congress  has  received  on  these 
negotiations. 

Fourth.  It  is  very  damaging  to  our  re- 
lations with  Latin  America  and  the 
world  to  cut  off  negotiation  funds. 

In  conclusion,  Mr.  Speaker,  let  us 
take  the  wise  course  of  agreeing  to  the 
compromise  language  that  was  drafted — 
it  protects  the  United  States  and  is  not 
totally  offensive  to  Latin  America.  It 


does  not  invite  disaster,  although  the 
language  that  the  House  passed  on 
June  26  would  invite  disaster. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CEDERBERG.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 

(Mr.  ASHBROOK)  . 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  ASHBROOK.  Mr.  Speaker,  here 
again  we  see  the  House  playing  out  its 
usual  charade.  On  those  rare  occasions 
when  we  do  something  constructive,  take 
a  tough  position  or  get  up  in  arms  over 
some  executive  or  bureaucratic  excess, 
we  see  the  same  chain  of  events.  We  pass 
an  amendment.  That  amendment  goes 
to  conference  and  is  watered  down  to 
nothing.  This  has  happened  on  the 
forced  busing  issue  time  and  time 
again — and  on  that  subject  I  can  say  I 
have  been  on  conference  committees 
where  conferees  work  at  blunting  the 
meaning  of  the  amendment  while  giving 
the  public  illusion  that  the  Congress  is 
four-square  against  busing — and  we  roll 
over  and  play  dead. 

A  Broadway  critic  once  wrote  after 
seeing  the  first  run  of  a  play,  "A  creep- 
ing paralysis  set  in  which  turned  out  to 
be  the  plot."  I  think  we  are  seeing  the 
same  thing  today  and  it  should  be  called 
just  that,  except  that  it  is  a  galloping 
paralysis. 

Many  of  the  same  members  will  stand 
up  here  on  other  occasions  and  say  the 
Congress  should  express  its  will,  and  re- 
capture some  of  its  prerogatives.  These 
same  people  who  criticize  the  executive 
for  other  actions  are  rolling  over  and 
playing  dead  today.  What  a  double 
standard. 

Listen  to  their  arguments.  We  all 
know  this  is  an  immediate,  emergency- 
tjrpe  situation.  Yet,  even  my  esteemed 
friends  on  the  Appropriation  Commit- 
tee plead  that  this  is  not  the  time,  the 
place,  the  legislation  to  accomplish  our 
purpose.  They  even  say  they  are  against 
U.S.  abdication  of  sovereignty  over  the 
Canal  Zone.  Yet  they  know  full  well  the 
authorizing  committee,  the  International 
Relations  Committee,  will  do  nothing  on 
this  subject.  I  think  the  American  peo- 
ple imderstand  this  charade. 

Mr.  Speaker,  the  State  Department  is 
agitating  against  our  national  interest. 

The  Panama  Star  and  Herald  for 
Thursday  September  18  carries  the  full 
text  of  an  address  to  Americans  and 
Panamanians  by  John  D.  Blacken, 
Counselor  of  the  U.S.  Embassy  in  Balboa. 

Blacken  has  been  designated  to  provide 
Uaison  between  Ambassador  Bxmker,  his 
negotiating  team,  and  the  people  in  the 
Canal  Zone. 

In  his  speech  Blacken  flatly  enunciated 
outright  falsehoods. 

He  deUberately,  or  in  abyssmal  ignor- 
ance, contradicted  historical  truth. 

For  example,  Blacken  said,  and  I 
quote: 

Nothing  In  the  1903  treaty  or  its  amend- 
ments indicates  that  Panama  ever  ceded  the 
Canal  Zone  to  the  U.S. 
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Mr.  Speaker,  let  me  read  several  brief 
statements  from  the  Supreme  Court  de- 
cision in  the  case  of  Wilson  against  Shaw, 
Secretary  of  the  Treasxiry,  handed  down 
January  7,  1907.  That  case  specifically 
challenged  U.S.  title  to  the  Canal  Zone. 

I  quote : 

The  title  to  what  may  be  called  the 
Isthmian  or  Canal  Zone,  which  at  the  date  ol 
the  act  was  In  the  Republic  of  Panama, 
passed  by  an  act  of  secession  to  the  newly 
formed  Republic  of  Panama.  The  latter  was 
recognized  as  a  nation  by  the  President.  A 
treaty  with  It,  ceding  the  Canal  Zone,  was 
duly  ratified.  33  Stat.  2234.  Congress  has 
passed  several  acts  based  upon  the  title  of  the 
United  States,  etc. 

Mr.  Speaker,  note  the  specific  usage  by 
the  Court  of  the  words  ceding  and  title. 

The  Court  further  declared  in  response 
to  the  plaintiff's  contention,  and  I  quote: 

His  first  proposition  Is  that  the  Canal  Zone 
U  no  part  of  the  territory  of  the  United 

It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  Is  Imperfect,  and  that 
the  territory  described  does  not  belong  to 
this  Nation. 

Mr.  Speaker,  Mr.  Blacken  and  the  State 
Department  notwithstanding,  the  1903 
treaty  with  Panama  is  the  law  of  the 
land,  declared  so  by  the  High  Court. 

The  State  Department  is  in  defiance 
of  the  Congress  by  contending  that  our 
sovereignty  in  the  Canal  Zone  is — and 
I  quote  Mr.  Blacken  again— "illusory  and 
self-deceptive  reliance  on  myth." 

He  said: 

Some  people  would  have  us  base  our  policy 
toward  Panama  and  the  Canal  Zone  on  the 
myth  that  the  Canal  Zone  Is  U.S.  territory 
Just  as  U  Alaska,  or  Florida  or  New  Mexico. 
They  erroneously  cite  U.S.  legislation  and 
court  cases  to  support  their  contention. 

Mr.  Speaker,  on  June  26  this  body 
voted  to  prohibit  fiscal  1976  appropria- 
tions from  being  used  by  the  State  De- 
partment to  negotiate  away  or  surrender 
U.S.  rights  in  the  Canal  Zone. 

My  colleagues  should  be  justifiably  an- 
gered by  the  misrepresentations  by  our 
State  Department  of  this  Nation's  per- 
petual sovereignty  in  the  Canal  Zone. 

Let  me  make  two  additional  points  of 
great  importance. 

The  Panama  Canal  Spillway  of  Sep- 
tember 19  reported  a  speech  by  Ambas- 
sador Ellsworth  Bunker  that  morning  to 
Canal  Zone  labor  imion  and  civic  coim- 
cils  representatives. 

The  official  paper  of  the  Panama  Canal 
Company  quoted  Mr.  Bunker  as  saying 
the  following  in  relation  to  the  proposed 
new  treaty: 

And,  we  expect  that  some  aspects  of  Its 
implementation  wUl  require  action  by  both 
houses  of  Congress. 

I  do  not  have  to  remind  my  colleagues, 
Mr.  Speaker,  that  the  House  of  Repre- 
sentatives does  not  ratify  treaties,  but 
has  the  constitutional  duty  to  vote  on  the 
disposal  of  U.S.  territory. 

This  statement  by  Mr.  Bunker  is  an 
admission  that  the  State  Department  in- 
tends to  give  away  U.S.  territory.  Clearly 
the  State  Department  thoroughly  recog- 
nizes U.S.  sovereignty  in  the  Canal 
Zone— while  telling  the  whole  world  pub- 
licly that  sovereignty  Is  illusion  and 
myth — as  Mr.  Blacken  put  it. 


My  last  point  is  this.  Many  have 
charged  the  canal  is  no  longer  of  real 
value  to  us. 

Gen.  D.  P.  McAuliffe  is  the  top  U.S. 
military  officer  in  the  Canal  Zone,  hav- 
ing taken  over  as  Commander  in  Chief 
of  the  U.S.  Southern  Command  on  Au- 
gust 1. 

The  Panama  Star  and  Herald  for  Sep- 
tember 14  reported  a  long  interview  with 
General  McAuliffe,  and  the  last  two  para- 
graphs of  the  story  are  vital  to  our  un- 
derstanding of  the  canal's  real  value.  I 
quote  the  article : 

In  Gen.  McAullfTe's  opinion,  the  Panama 
Canal  Is  about  as  important  to  the  United 
States,  from  a  military  point  of  view,  as  It 
was  In  World  War  II.  This  Is  because,  as  he 
puts  It,  with  the  reduction  In  the  number 
of  vessels  available  In  the  active  force  of 
the  U.S.  Navy  resulting  from  the  moderniza- 
tion program,  "we  must  have  the  capability 
of  moving  naval  forces  from  one  ocean  to  the 
other."  In  addition,  he  pointed  out,  forces 
deployed  out  of  their  home  country  need 
logistical   support — food,   fuel,   spare   parts. 

"This  kind  of  supply  line,"  Gen.  McAuliffe 
said,  "depends  largely  on  surface  ships,  not 
necessarily  naval  ships,  but  commercial  ships 
under  contract  to  the  Department  of  Defense. 
When  you  look  at  this  kind  of  requirements, 
the  Panama  Canal  flgxires  prominently  In  this 
kind  of  supply." 

Nero  fiddled  while  Rome  burned.  That 
Is  what  we  are  doing  today. 

Mr.  FLOOD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  FLOOD.  I  thank  the  gentleman  for 
yielding. 

About  this  business  of  the  riots,  the 
rioters  in  Panama  that  smashed  the  U.S. 
Embassy  yesterday  morning  at  11  o'clock 
are  students  at  the  University  of  Panama. 
One  of  the  negotiators  for  Panama  in 
these  conferences  is  the  President  of  the 
Republic  of  Panama.  He  is  one  of  the 
negotiators.  These  are  students  at  the 
university.  He  is  also  on  the  directorate 
of  the  Communist  Party  in  Panama. 
There  are  the  rioters.  Figure  that  one 
out. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  wish  to  insert  the  fol- 
lowing paraphrasing  of  an  article  of 
September  18,  1975,  appearing  in  the 
Republican  Delta,  authored  by  Mr.  Herb 
"Welch,  and  entitled  "Who  Owns  the 
Panama  Canal?" 

The  Panama  canal  was  built  and  paid  for 
by  the  United  States,  on  land  purchased  from 
the  country  of  Panama,  In  1903.  We  paid  $10 
million  for  the  52  miles  long,  five  miles  wide 
strip  of  land  which  Is  called  the  Canal  Zone. 
In  addition,  we  have  paid  Panama  a  yearly 
amount  which  began  at  $250,000  a  year  and 
now  stands  at  about  $2,000,000  annual  pay- 
ment. Since  acquiring  the  zone,  the  taxpayers 
of  the  United  States  have  poured  over  five 
and  one-half  bUUon  dollars  Into  the  con- 
struction, operation,  and  maintenance  of  the 
Panama  canal. 

About  15,000  people  are  employed  to  op- 
erate and  maintain  the  canal,  two-thirds  of 
them  being  native  Panamanians.  More  than 
120  million  tons  of  cargo  are  transported  on 
nearly  15,000  ships  through  the  canal  each 


year,  and  70  percent  of  that  tonnage  origi- 
nates In  or  Is  destined  for  American  ports. 
The  canal  has  been  of  tremendous  value  to 
the  economic  welfare  of  the  people  of  Pan- 
ama. More  than  40  percent  of  Panama's  for- 
eign exchange  earnings  and  nearly  one -third 
of  Its  gross  national  product  are  directly  or 
Indirectly  attributable  to  the  presence  of  the 
American-owned  and  supervised  canal. 

To  give  the  canal  zone  back  to  Panama 
would  be  somewhat  akin  to  suggesting  that 
we  give  Alaska  back  to  Russia  and  the  Loui- 
siana Purchase  back  to  France.  Since  World 
War  n  there  have  been  13  changes  of  govern- 
ment In  Panama,  five  of  them  violent,  and 
the  present  government  Is  headed  by  a  mili- 
tary dictator  with  strong  Marxist-Socialist 
leanings. 

Under  these  circumstances,  should  we  "give 
the  Panama  canal  to  Panama?"  If  not,  then 
we  would  be  wise  to  so  advise  P>resldent  Ford 
and  his  representatives  in  Washington:  be- 
ca\ise,  unbelievable  as  It  may  seem,  that  Is 
exactly  what  certain  elements  In  the  U.S. 
State  Department  seem  to  be  planning  to  do. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 

(Mr.WHALEN). 

Mr.  WHALEN.  I  thank  the  gentleman 
from  Michigan  for  yielding. 

Mr.  Speaker,  I  am  not  overly  enamored 
with  the  language  contained  in  the  con- 
ference report.  However,  I  think  that  it  Is 
far  preferable  to  the  Snyder  language 
which  was  adopted  by  the  House  when  it 
originally  considered  this  measure.  Since 
it  is  really  the  Snyder  amendment  that  is 
at  issue  here,  let  me  address  my  remarks 
to  this  particular  question. 

Mr.  Speaker,  I  oppose  the  Snyder 
amendment  for  three  reasons.  I  think  the 
first  has  been  well  explained  by  the  previ- 
ous speakers. 

The  Snyder  amendment  will  deny 
funds  for  any  efforts  on  the  part  of  the 
State  Department  to  relinquish  certain 
rights  in  the  Panama  Canal  Zone. 

Mr.  Speaker,  the  agreement  which  was 
signed  by  Foreign  Minister  Tack  and  Sec- 
retary Kissinger  on  February  4, 1974,  does 
call  for  the  relinquishment  of  certain 
U.S.  rights  which  we  consider  no  longer 
to  be  in  our  own  national  interest.  It 
would  seem  to  me,  therefore,  that  in 
denying  fimds  the  Snyder  amendment 
would  impinge  upon  article  2,  section  2 
of  the  Constitution  which  authorizes  the 
President  of  the  United  States  to  negoti- 
ate treaties  with  foreign  nations.  Mr. 
Speaker,  if  the  Congress  is  opposed  to  a 
treaty  which  may  emerge  from  these  ne- 
gotiations, we  will  have  the  opportunity 
to  defeat  this  treaty  at  the  appropriate 
time. 

My  second  concern  is  that  at  the  pres- 
ent time  we  are  in  the  midst  of  negotia- 
tions between  representatives  of  the  two 
countries.  I  think  adoption  of  the  Snyder 
amendment  by  this  Chamber  would  have 
disastrous  results  on  these  negotiations. 
I  come  to  the  third  point,  Mr.  Speaker, 
which  I  think  is  perhaps  the  most  critical 
of  all,  and  that  is  the  Snyder  amendment 
argues  for  the  status  quo.  The  status  quo, 
in  my  opinion,  certainly  is  not  in  the  in- 
terest of  the  Government  of  Panama  and 
the  President  has  concluded,  and  I  con- 
cur, that  it  is  not  in  the  best  Interest  of 
the  United  States. 
I  think  that  probably  the  principal  is- 
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sue  in  this  connection  is  the  question  of 
sovereignty.  We  must  remember  that  the 
United  States  was  not  granted  sover- 
eignty over  the  Panama  Canal  Zone.  The 
1903  treaty  simply  says  that  the  United 
States  shall  operate  this  area  as  if  we 
were  sovereign,  so  this  is  Panamanian 
territory.  What  the  Panamatiian  Gov- 
ernment wants  to  do  is  to  exercise  jur- 
isdiction and  authority  over  it.  I  might 
point  out  that  we  have  this  same  ar- 
rangement with  every  other  country 
throughout  the  world  in  which  we  have 
military  bases  and  this  arrangement  has 
worked  out  quite  well,  I  might  add. 

Mr.  Speaker,  since  1945,  68  colonies  or 
former  provinces  have  been  granted  in- 
dependence by  their  colonial  masters.  I 
think  that  the  nations  of  Latin  America 
and,  indeed,  all  the  nations  of  the  Third 
World  are  looking  to  the  United  States 
to  see  if  we  are  going  to  honor  and  recog- 
nize this  thrust  which  has  predominated 
throughout  the  world  since  the  end  of 
World  War  II;  namely,  the  drive  for  self- 
determination. 

I  think  this  is  the  issue.  In  Panama, 
Mr.  Speaker,  the  issues  are  very  clearly 
defined  and  if  we  fail  to  ratify  a  new 
treaty  the  results  there  are  predictable. 
We  are  beginning  to  see  them  already. 
The  question  in  the  United  States  is: 
What  price  are  we  willing  to  pay  if  we 
are  to  defend  the  status  quo?  I  think  this 
is  the  issue  which  we  in  Congress  will 
have  to  decide  in  the  months  ahead. 

I  urge  therefore  that  we  adopt  the  con- 
ference language  and  resist  any  effort 
to  reinstate  the  Snyder  amendment. 

Mrs.  SULLIVAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
woman from  Missouri. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  would 
like  to  clarify  what  we  are  doing.  I  do  not 
think  we  are  going  to  vote  on  accepting 
or  rejecting  the  Snyder  amendment.  My 
understanding  is  we  are  going  to  vote 
down  the  substitute  language  in  the  bill 
and  then  it  goes  back  to  the  conferees 
for  other  language.  I  believe  the  gentle- 
man from  Pennsylvania,  as  well  as  I, 
feel  the  main  change  in  that  language  is 
to  add  the  words  the  Canal  Zone. 

Mr.  WHALEN.  That  is  why  I  phrased 
my  opening  statement  as  I  did,  that  is 
whether  or  not  we  support  the  language 
of  the  conference  report.  Faihng  to  do 
that,  we  get  to  the  Snyder  amendment, 
and  I  hope  that  will  not  happen. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  2% 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Anderson). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  the  lan- 
guage of  section  104  because  It  thwarts 
the  will  of  the  House,  as  expressed  by 
our  vote  on  the  Snyder  amendment  on 
June  26.  Mr.  Speaker,  while  the  lan- 
guage of  section  104  says  that  "vital  U.S. 
interests  in  Panama  be  protected,"  I  do 
not  believe  that  this  language  Is  strong 
enough. 

In  the  first  place,  as  the  gentlelady 
from  Missouri  (Mrs.  Sullivan)  pointed 
out— reference  to  the  words  "Canal  Zone" 
is  completely  Ignored. 

Second,  as  Mr.  Snyder,  ranking  mi- 
nority member  of  the  Panama  Canal 
Committee  stated,  the  language  In  sec- 


tion 104  is  so  vague  that  abandoning  the 
Canal  Zone  and  giving  up  our  rights  to 
operate  and  defend  the  Panama  Canal 
could  be  relinquished  by  the  Secretary  of 
State. 

Mr.  Speaker,  barring  the  use  of  funds 
for  negotiating  the  surrender  of  the  ca- 
nal presents  a  much  clearer  indication 
of  the  feeling  of  the  American  people. 

It  is  tremendously  important  that  the 
United  States  maintain  a  position  of  sta- 
bility in  Central  America. 

The  relinquishing  of  our  rights  in  the 
Canal  Zone  could  adversely  affect  our 
economic  security  as  well  as  those  of 
surrounding  Latin  American  countries. 
The  existence  of  the  canal  itself  has  been 
of  major  economic  and  strategic  impor- 
tance, not  only  to  the  United  States,  but 
to  all  friendly  nations. 

I  will  not  dwell  on  the  history  of 
Panamanian  political  upheaval.  The 
record  Is  quite  clear  on  this.  Panama, 
with  a  population  less  than  that  of 
most  of  the  larger  cities  In  our  coimtry, 
with  44  President's  having  come  and 
gone  In  70  years,  hardly  has  the  mili- 
tary defense  capabilities  or  the  political 
stability  to  manage  the  Canal  Zone  in  a 
way  which  would  continue  to  benefit  the 
United  States  and  our  allies  in  the  future. 
I  believe  Panamanian  control  of  the 
Canal  Zone  could  not  guarantee  the  un- 
interrupted movement  of  our  commercial 
and  military  ships,  and  would  weaken 
our  overall  defense  posture  in  the  entire 
Western  Hemisphere. 

Mr.  Speaker,  earlier  this  year  the 
Maritime  Administration  of  the  U.S.  De- 
partment of  Commerce  revealed  that,  if 
for  one  reason  or  another,  the  canal 
should  be  closed,  there  would  be: 

A  71  percent  increase  In  average  an- 
nual consumption  of  fuel  by  ships  used 
In  U.S.  foreign  trade; 

A  31-day  Increase  In  average  shipping 
time; 

A  $932  million  increase  in  the  yearly 
total  delivered  price  of  all  U.S.  exports; 
and 

A  $583  million  Increase  in  the  yearly 
total  delivered  price  of  all  U.S.  imports. 

Clearly,  the  Panama  Canal  is  a  vital 
security  and  economic  base  for  our  coun- 
try and  many  of  our  friends.  It  is  im- 
fortunate  that  the  Department  of  State 
Is  continuing  their  efforts  to  "give  away" 
our  sovereignty  of  the  zone.  I  am  confi- 
dent that  this  body  will  continue  to 
oppose  any  such  giveaway,  and  will 
therefore  reject  the  conference  language, 
with  instructions  to  the  conferees  to  in- 
sert stronger  language  in  section  104. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  my  colleague,  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  recede 
from  the  House  position  on  the  Panama 
Canal  amendment.  The  amendment  very 
much  in  discussion — the  Snyder  amend- 
ment— was  adopted  by  the  House  on 
June  26  during  consideration  of  H.R. 
8121,  and  it  would  provide  that  the  State 
Department  is  prohibited  from  using  any 
of  the  funds  appropriated  in  this  legis- 
lation to  negotiate  the  surrender  or  re- 
linquishment of  any  U.S.  rights  in  the 


Panama  Canal  Zone.  This  amendment 
passed  the  House  overwhelmingly  by  a 
vote  of  246  to  164.  The  conference  sub- 
stitute considerably  weakens  the  House 
position,  and  in  my  opinion,  the  confer- 
ence agreement  on  this  provision  is  com- 
pletely unacceptable. 

Throughout  my  service  in  Congress,  I 
have  consistently  supported  legislation 
which  expresses  my  belief  that  U.S.  con- 
trol and  ownership  over  the  Canal  Zone 
territory  should  not  be  relinquished.  The 
Canal  Zone  is  U.S.  sovereign  territory  in 
perpetuity  under  the  terms  of  the  Hay- 
Bunau-Varilla  Treaty  of  1903,  and  ar- 
ticle IV,  section  3  of  our  Constitution 
states  that — 

Congress  shall  have  power  to  dispose  of 
and  make  all  needful  rules  and  regulation 
respecting  the  territory  or  other  property 
belonging  to  the  United  States  .  .  . 

It  is,  therefore,  appropriate  that  the 
House  should  expres  its  will  through 
the  Snyder  amendment  that  this  U.S. 
sovereign  territory  should  not  be  sur- 
rendered or  reUnquished.  The  1903  treaty 
which  granted  to  the  United  States  per- 
petuity over  the  Canal  Zone  Territory 
also  required  that  In  return,  the  United 
States  be  responsible  for  the  construc- 
tion, maintenance,  operation,  and  pro- 
tection of  the  Panama  Canal.  In  all  good 
faith,  we  have  upheld  our  part  of  the 
Treaty  and  the  U.S.  taxpayers  have 
footed  the  Dill.  Also,  it  must  be  remem- 
bered that  the  Canal  is  important  to  the 
United  States  not  only  as  an  access  for 
commerce,  but  in  addition,  it  is  impor- 
tant to  our  national  security. 

In  my  most  recent  public  opinion  pool, 
I  asked  a  question  of  my  constituents  as 
to  whether  or  not  they  would  support  the 
United  States  giving  up  its  sovereignty 
over  the  Panama  Canal.  Although  the 
results  of  the  questionnaire  are  still  be- 
ing tabulated,  the  first  500  sampUng 
shows  that  84  percent  are  opposed  to 
relinquishing  U.S.  ownership  of  the 
canal.  I  believe  that  this  view  is  held  by 
the  majority  of  Americans. 

I  strongly  urge  my  colleagues  to  join 
with  me  in  voting  down  this  motion  to 
recede,  and  to  support  the  motion  to 
recommit  the  conference  report  on  H.R. 
8121 — the  fiscal  year  1976  appropriations 
bill  for  the  Departments  of  State,  Justice, 
Commerce,  and  the  judiciary — to  the 
conference  committee  with  instruction 
to  the  House  conferees  to  hold  firm  on 
the  House-passed  position  on  maintain- 
ing the  sovereignty  of  the  Canal  Zone 
as  adopted  in  the  Snyder  amendment. 

Mr.  BIAGGI.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  yielding 
and  I  associate  myself  with  the  gentle- 
man's remarks.  As  a  member  of  the  Canal 
Zone  Committee,  I  rise  to  offer  my  sup- 
port of  the  motion  offered  to  recommit 
this  conference  report  and  to  insist  on 
the  language  of  the  original  Snyder 
amendment  which  explicitly  prohibits 
any  funds  in  the  Department  of  State's 
fiscal  year  1976  budget  to  be  used  in  nego- 
tiations which  could  result  In  the  sur- 
render of  any  of  our  sovereign  rights  In 
the  Panama  Canal  Zone. 
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I  recall  the  spirited  debate  which 
accompanied  the  introduction  of  this 
amendment  on  June  26.  The  sponsor  of 
this  amendment,  the  dlstlngiilshed  for- 
mer ranking  minority  member  of  the 
Panama  Canal  Subcommittee,  presented 
a  clear  argument  for  passage  of  this 
amendment.  His  logic  prevailed  and  the 
Congress  was  recorded  on  the  side  of  in- 
suring continued  United  States  sover- 
eignty in  the  Panama  Canal. 

We  are  now  being  asked  to  accept 
language  which  was  ironed  out  in  the 
conference  committee.  This  supposed 
compromise  language  seems  more  con- 
cessionary than  anything  else.  The 
vagueness  of  the  language,  "It  is  the 
sense  of  the  Congress  that  any  new 
Panama  Canal  Treaty  or  agreement  must 
protect  the  vital  interests  of  the  United 
States  in  the  operation,  maintenance, 
property  and  defense  of  the  Panama 
Canal"  is  totally  inappropriate  for  an 
issue  as  critical  as  this  is.  Especially  con- 
spicuous is  the  failure  to  include  the 
Canal  Zone  in  the  language. 

The  fact  of  the  matter  is,  the  over- 
whelming majority  of  Americans  do  not 
want  to  see  us  relinquish  any  of  the 
rights  in  the  Panana  Canal  provided  in 
the  1903  treaty  between  the  United 
States  and  Panama.  They  are  growing 
increasingly  alarmed  at  the  directions 
which  the  current  negotiations  are  going, 
and  are  growing  increasingly  disturbed 
that  their  tax  dollars  are  being  used  to 
subsidize  an  effort  which  ultimately  may 
not  be  in  our  best  interest.  The  accept- 
ance today  of  the  language  of  the  Snyder 
amendment  will  place  this  Congress  in 
direct  harmony  with  the  wishes  of  the 
American  people  on  this  volatile  sub- 
ject. 

The  United  States  cannot  afford  to 
give  up  any  of  its  basic  rights  in  the 
Panama  Canal  Zone.  The  canal  is  criti- 
cally important  to  this  Nation's  mari- 
time industry.  To  tiu"n  over  any  new  re- 
sponsibilities to  Panama  would  be  a 
highly  dangerous  move.  Panama  histori- 
cally, has  been  one  of  the  most  politically 
unstable  nations  in  the  world.  They  have 
experienced  an  incredible  59  changes  in 
government  over  the  past  71  years  and 
have  shown  a  propensity  for  existing  in  a 
constant  state  of  upheaval.  This  leaves 
them  vulnerable  in  the  event  of  any 
threats  against  the  canal,  and  we  cannot 
be  naive  and  dismiss  the  possibilty  of 
incursions  into  the  canal  by  our  foes.  The 
threat  does  indeed  exist.  We  have  the 
capability  to  meet  any  challenge.  Pan- 
ama does  not. 

Our  actions  in  these  negotiations  will 
be  followed  very  closely  by  our  Latin 
American  allies.  Traditionally,  Latin 
America  has  been  one  of  the  Commu- 
nist's favorite  playgroimds.  Our  concern 
over  this  was  dramatically  demonstrated 
during  the  1962  Cuban  missile  crisis.  The 
message  was  clear,  no  excursions  into 
Latin  America  will  be  tolerated.  Today, 
Latin  America  is  the  forgotten  element 
in  our  foreign  policy.  Many  of  our  allies 
are  concerned,  for  while  our  interest  and 
commitment  may  be  declining,  the  Com- 
munist threat  is  not. 

If  we  decide  to  relinquish  our  control 
over  the  canal  and  Canal  Zone  a  new 
message  may  emerge,  excursions  may 


still  he  objected  to,  only  our  ability  to 
prevent  them  may  be  diCferent.  We  must 
again  concern  ourselves  with  the  future 
of  Latin  America.  Instead  of  worrying 
about  national  security  interests  as  they 
relate  to  Turkish  aid,  we  should  look  in 
our  own  back  yard  and  recommit  our- 
selves to  protecting  Panama  and  the  rest 
of  Latin  America,  which  is  a  more  real 
threat  to  our  security. 

It  was  said  by  many  that  the  original 
vote  on  the  Snyder  amendment  could  be 
read  as  an  indication  of  each  Member's 
view  on  the  future  of  the  Panama  Canal. 
Those  of  us  who  voted  aye,  demonstrated 
our  continued  commitment  to  having  full 
U.S.  control  of  the  canal.  We  are  again 
confronted  with  the  opportimity  to  re- 
afBrm  this  basic  position.  We  must  main- 
tain our  position  which  is  directly  in  tune 
with  the  views  of  the  American  people.  I 
wager  the  thought  that  no  one  here 
wants  to  have  the  responsibility  of  sell- 
ing the  Panama  Canal  down  the  river. 
To  avoid  this  I  recommend  support  of 
this  motion. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  3 '^2 
minutes  to  the  gentlewoman  from  Cali- 
fornia (Mrs.  Burke)  . 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  am  not  an  authority  on  the 
Panama  Canal.  However,  after  listening 
to  the  debate  last  time,  I  went  back  to 
review  the  situation  and  did  come  up 
with  some  facts  that  were  not  clearly 
pointed  out  on  the  floor. 

I  would  like  to  clarify  the  position  of 
the  conferees  who  arrived  at  this  lan- 
guage. There  are  people  on  that  confer- 
ence committee  who  feel  just  as  strongly 
as  anyone  here  that  the  Panama  Canal 
should  not  be  given  away.  Someone  sug- 
gested that  perhaps  that  should  be  the 
language.  We  suggested  that  the  Panama 
Canal  and  its  zone  not  be  given  away, 
but  we  arrived  at  language  that  we  be- 
lieve to  be  constitutional  and  also  lan- 
guage suitable  for  an  appropriation  bill. 

The  chairman,  the  gentleman  from 
Texas  (Mr.  Mahon)  ,  and  the  gentleman 
from  Georgia  <Mr.  Flynt)  ,  all  these 
people  are  just  as  dedicated  and  as  ardent 
in  saying  we  should  not  relinquish  our 
rights.  However,  there  was  one  important 
consideration:  we  had  to  have  language 
here  that  would  fit  in  with  the  constitu- 
tional framework. 

The  question  of  sovereignty  was  also 
discussed.  The  problem  is  that  we  can- 
not assert  in  an  appropriation  bill  that 
we  must  maintain  our  sovereignty 
when  that  sovereignty  does  not  exist. 
Under  the  1903  treaty,  the  United  States 
was  given  jurisdiction  over  the  zone  "as 
if  it  were  sovereign — to  the  entire  exclu- 
sion by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  author- 
ity." Panama,  however,  did  not  thereby 
relinquish  her  ultimate  sovereignty  over 
the  zone.  This  is  further  indicated  by  the 
treaty  provision  which  set  forth  an  ini- 
tial U.S.  payment  of  10  million  and  an 
annual  annuity  of  $250,000.  Comment- 
ing on  the  treaty  in  a  letter  to  Senator 
Spooner,  Secretary  of  State  John  Hay 
wrote  early  in  1904 : 

We  shall  have  a  treaty  .  .  .  vastly  ad- 
vantageous to  the  United  States,  and,  we 
must  confess  .  .  .  not  so  advantageous  to 
Panama.  .  .  .  You  and  I  know  too  well  how 


many   points   there   are   In   this   treaty   to 
which  a  Panamanian  patriot  could  object. 

In  discussing  the  question  of  sover- 
eignty almost  70  years  ago.  Secretary  of 
War  William  H.  Taft,  in  testimony  be- 
fore a  Senate  committee,  stated  the  fol- 
lowing : 

(Article  in  of  the  Panama  Canal  Treaty) 
is  peculiar  In  not  conferring  sovereignty  di- 
rectly upon  the  United  States,  but  In  giving 
to  the  United  States  the  powers  which  It 
would  have  If  It  were  sovereign. 

Thus,  while  we  exercise  sovereign 
powers  over  the  zone,  we  are  only  tenants, 
paying  an  annual  "rent"  of  $250,000, 
with  ultimate  sovereignty  vested  in 
Panama. 

This  now  has  to  be  clarified,  but  it  is 
not  appropriate  for  a  conference  com- 
mittee report.  Again,  the  question  is.  Are 
we  giving  away  anything?  Many  people 
here,  I  believe,  think  that  if  this  motion 
does  not  pass,  the  Congress  will  not  have 
a  right  to  act.  We  should  clarify  this. 

First  of  all,  any  treaty  that  is  arrived 
at  would  have  to  be  approved  by  two- 
thirds  of  the  Senate.  Furthermore,  the 
suggestion  was  made  in  conference  that 
the  word  "zone"  be  added  to  the  word 
"canal"  so  that  it  would  be  clear  that 
land  was  involved.  This  would  then  ar- 
guably have  triggered  the  operation  of 
article  IV,  section  3,  clause  2  of  the  Con- 
stitution, which  requires  that  the  Con- 
gress as  a  whole  pass  on  any  question  of 
relinquishment  or  transfer  of  U.S.  terri- 
tory. However,  the  conferees  did  not  push 
this  wording  because  it  was  felt  to  be  un- 
necessary— in  other  words,  that  it  is  clear 
without  more  than  the  House  would  be 
involved  in  the  decisionmaking  process. 
Therefore,  the  reason  for  adding  the 
word  "zone"  is  almost  nullified. 

The  point  that  must  be  made  here  is 
that  it  is  not  a  question  of  the  emotional 
issue  that  has  been  placed  before  many 
Members  of  this  House  that  we  are  giv- 
ing away  the  canal.  I,  for  one,  do  not 
necessarily  accept  the  idea  that  the 
President  of  Panama — the  present  Presi- 
dent— is  articulating  the  viewpoint  that 
has  been  expressed  in  all  of  the  nego- 
tiations by  Panama,  because  Panama 
knows  they  cannot  defend  the  canal. 
They  know  that  they  need  the  United 
States.  They  know  that  they  cannot  op- 
erate and  maintain  the  canal,  and  they 
have  expressed  the  position  that  they 
want  the  United  States  there  to  operate, 
maintain,  and  certainly  to  defend  the 
canal. 

Internationally,  the  canal  has  also  be- 
come a  political  symbol.  However,  in  this 
case,  it  has  become  a  symbol  of  a  big 
country  pushing  around  a  little  one.  Pan- 
ama has  taken  the  issue  to  the  Orga- 
nization of  American  States  and  to  the 
United  Nations  Security  Council,  where 
she  has  received  substantial  support  for 
her  position.  Furthermore,  Panama  is 
likely  to  gain  a  seat  on  the  Security 
Council  during  the  U  JJ.  session  this  year, 
thus  Increasing  the  strain  between  our 
two  nations  if  the  United  States  does  not 
help  reach  accommodation. 

Mr.  Speaker,  let  us  not,  in  our  objec- 
tion to  a  particular  President,  condemn  a 
whole  country.  Let  us  remember  that 
Panama  came  Into  existence  because  Co- 
lombia refused  to  accept  and  ratify  this 
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treaty,  and  It  came  into  existence  as  we 
sat  in  that  harbor  to  provide  military 
assistance.  I  certainly  think  that  this 
language  should  be  accepted.  It  was  not 
developed  haphazardly,  though  I  do 
think  it  should  be  clarified.  It  was  care- 
fully worked  out,  and  I  urge  the  concur- 
rence of  the  Members. 

Mr.  CEDERBERQ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  I  guess  up 
to  this  point  I  am  the  only  one  who  has 
taken  the  well  who  voted  for  the  Snyder 
amendment  when  it  first  came  to  the 
floor,  but  I  am  now  perfectly  willing  to 
accept  the  conference  report  that  has 
been  reported  and  the  language  in  it.  be- 
cause I  felt  the  first  time  that  I  wanted 
to  get  the  message  over,  and  clearly,  that 
I  did  not  want  to  either  weaken  the 
United  States  or  give  away  the  Panama 
Canal.  I  think  we  made  that  message 
clear,  and  now  there  is  reasonable  lan- 
guage in  this  conference  report. 

It  has  been  said  by  a  number  of  my 
colleagues,  "Well,  the  public  will  not 
understand  what  you  are  doing.  They 
will  think  you  are  giving  away  the  Pan- 
ama Canal,  and  therefore  you  had  best 
watch  your  vote." 

The  public  will  understand  exactly 
what  we  are  doing  here,  unless  there  is 
some  wildly  misleading  statement  being 
made  that  will  just  confuse  the  issue.  The 
report  is  clear.  This  is  the  sense  of  the 
Congress,  that  we  protect  the  vital  inter- 
ests of  the  United  States  and  give  away 
nothing. 

I  would  like  to  say  to  some  of  my  col- 
leagues who  speak  of  Secretary  of  State 
Kissinger  as  though  he  were  a  foreigner 
who  is  working  to  give  away  the  United 
States.  I  disagree  with  Secretary  Kis- 
singer on  some  issues,  but  he  is  the  Secre- 
tary of  State  of  a  Republican  adminis- 
tion.  He  is  working  imder  the  direc- 
tion of  President  Ford.  He  is  the  Sec- 
retary of  State,  and  I  am  convinced  that 
he  is  working  in  what  he  and  the  admin- 
istration believe  to  be  our  best  inter- 
ests. That  does  not  mean  we  have  to 
agree  with  him,  but  the  inferences  are 
bad,  and  I  do  not  think  they  do  any  of 
us  any  good. 

So,  I  would  like  to  suggest,  let  us  argue 
these  cases  on  their  merits,  and  I  believe 
their  merits  now  very  clearly  show  that 
the  language  in  the  report  is  good.  It  pro- 
tects the  United  States  and  lets  the  Gov- 
ernment move  in  a  way  that  is  for  the 
best  interests  of  everyone  Involved.  I 
strongly  urge  support  for  this  report. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  4 
minutes  to  the  able  gentleman  from 
Tfexas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  the  ques- 
tion we  are  about  to  decide  is  not  wheth- 
er we  want  to  go  on  record  for  protecting 
the  vital  interests  of  the  United  States 
in  the  Panama  Canal  discussions.  The 
conference  committee  report  contains 
language  to  that  effect. 

The  question  is  whether  we  In  the 
House  of  Representatives  want  to  turn 
dowTi  the  conference  report  and  adopt 
the  harsher  language  of  the  Snyder 
amendment  which  would  tie  the  hands 
of  the  President  of  the  United  States  In 
delicate   ongoing   negotiations    with    a 
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friendly  country  over  a  matter  that  Is 
vital  to  hemispheric  solidarity. 

The  House  of  Representatives,  com- 
posed of  435  individuals,  cannot  be  the 
Secretary  of  State.  We  can  express  ap- 
proval or  disapproval  of  general  policies. 
But  we  cannot  conduct  the  negotiations. 
Nor  should  we  prevent  the  President  from 
pursuing  tallu  aimed  at  settling  interna- 
tional problems. 

The  question  of  our  treatment  of 
Panamanians  in  the  canal  and  zone 
arouses  deep,  even  volatile  sensitivities, 
not  only  in  Panama  but  throughout 
Latin  America. 

Let  us  examine  the  .message  that  we 
would  send  to  our  hemispheric  neighbors 
by  insisting  upon  the  Snyder  amendment, 
which  would  deny  the  use  of  any  funds 
for  continuing  the  negotiations  with 
Panama.  How  will  we  be  interpreted  if 
we  stick  out  our  chests  in  jingoistic  pride 
and  say.  "We  will  not  negotiate  with  you 
at  aU"? 

Many  sincere  friends  of  the  United 
States  throughout  Latin  America  say 
that  this  Is  the  way  our  action  will  be 
read: 

"We  are  bigger  than  you  are.  We  are 
stronger  than  you  are;  and  so  we  will  not 
even  talk  with  you  about  any  of  those 
things  that  you  regard  as  legitimate  grie- 
vances." 

Nothing  could  be  more  destructive  of 
the  carefully  nurtured  relationship  we 
have  cultivated  over  the  years  with  our 
neighbors  to  the  south. 

The  Panamanians,  rightly  or  wrongly, 
feel  that  we  have  been  olficially  insensi- 
tive to  their  rights.  They  can  make  a  very 
convincing  case  of  treatment  which  citi- 
zens of  our  country  would  not  tolerate  if 
the  positions  were  reversed — If,  for  ex- 
ample, they  occupied  a  broad  stretch  of 
land  across  middle  of  the  United  States 
and  refused  even  to  talk  with  us  about 
the  treatment  of  our  citizens  when  cross- 
ing that  zone. 

Panamanians  crossing  the  zone  from 
one  part  of  their  own  country  to  another 
are  stopped,  detained,  questioned,  some- 
times harassed  by  official  U.S.  authori- 
ties. 

Panamanian  courts  are  not  permitted 
jurisdiction  over  their  own  citizens  for 
violation  of  Panamanian  laws  when  they 
cross  over  into  the  Canal  Zone. 

Panamanian  businesses  are  not  per- 
mitted to  do  business  in  the  zone.  They 
must  secure  and  sell  any  good  through 
an  intermediary,  the  giant  U.S.-owned 
Panama  Canal  Corporation. 

Do  we  wonder  that  they  see  this  is  a 
behemoth  of  Yankee  colonialism  and 
that  they  think,  rightly  or  wrongly,  that 
we  care  nothing  about  our  rights? 

We  preach  equal  rights,  and  yet  in 
Panama  we  put  up  an  example  of  apart- 
heid. 

We  preach  free  enterprise,  and  yet  we 
deny  It  to  their  citizens. 

We  preach  the  doctrine  of  settling  dis- 
putes through  open  and  free  discussions. 
Shall  we  now  say,  "We  are  not  going  to 
talk  with  you  any  more,  nor  permit  our 
President  and  his  associates  to  do  so?" 

Mr.  Speaker,  the  question  here  is 
whether  we  practice  what  we  preach. 

For  generations  throughout  Latin 
America,  the  United  States  was  the  model 


of  the  popular  peoples'  movements.  Our 
covmtry  was  their  symbol. 

In  the  days  of  O'Higgins,  San  Martin, 
and  Bolivar,  we  provided  not  only  the 
political  example,  but  the  spiritual  inspi- 
ration for  people  in  their  quest  for  free- 
dom and  justice  throughout  Latin  Amer- 
ica. We  can  do  that  again. 

We  cannot  do  it  by  name  calling.  We 
cannot  do  it  by  accusing  our  neighbors 
of  impure  motives.  We  surely  cannot  do 
it  by  throwing  out  our  chests  jingoisti- 
cally  and  saying,  "We  are  bigger  than 
you  are  and  we  will  not  talk  with  you, 
nor  listen  to  your  problems."  We  can  re- 
store the  precious  relationship  we  once 
had  only  if  we  are  as  anxious  to  under- 
stand as  we  are  to  be  understood,  only 
if  we  are  willing  to  sit  down  as  good 
neighbors  and  try  to  work  out  our  prob- 
lems in  a  legitimate  and  friendly  man- 
ner. Then  once  again,  the  phrase 
"palabra  inglesa"  will  have  meaning  in 
Latin  America. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
Wright)  who  preceded  me  in  the  well 
has  almost  given  my  speech.  I  think  he 
probably  did  it  better  than  I  can. 

I  first  would  like  to  do  what  I  can  to 
correct  what  I  think  is  a  very  sad  sit- 
uation insofar  as  the  legislative  history 
of  this  bill  is  concerned.  I  have  great 
respect  for  the  motivation  of  the  Mem- 
bers who  seek  to  add  the  word,  "zone." 
to  this  language  in  the  conference  re- 
port. However,  I  believe  it  creates  an 
erroneous  impression,  because  I  think 
the  word,  "zone,"  is  in  the  intent  of  the 
language  of  the  bill.  I  would  just  like  to 
read  to  the  Members  what  it  says: 

Sec.  104:  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
United  States  In  the  operation,  maintenance, 
property  and  defense  of  the  Panama  Canal. 

Mr.  Speaker.  I  want  the  Secretary  of 
State  to  know  and  I  want  Ambassador 
Bunker  to  know  and  I  want  everybody 
else  negotiating  for  the  United  States  to 
know  that  as  far  as  I  am  concerned  this 
language  includes  the  zone  as  well  as  the 
canal. 

Mr.  BIA<jGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  briefly  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  Then.  Mr.  Speaker  if  the 
committee  intended  for  it  to  apply  to  the 
Canal  Zone  why  then  do  we  not  put  the 
word,  "zone."  in  there?  I  agree  with  the 
gentleman  that  that  should  be  the  thrust 
of  this  language. 

Mr.  RHODES.  Mr.  Speaker,  the  gen- 
tleman is  just  contributing  to  the  sad 
state  of  the  legislative  history  that  I 
mentioned. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  do  not  yield  further. 
I  am  trying  to  straighten  out  the  gen- 
tleman's mess  for  him. 

Mr.  Speaker,  the  situation,  as  far  as 
the  negotiations  are  concerned,  is  that 
we  are  negotiating  over  both  the  canal 
and  the  zone.  I  do  not  know  how  the 
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negotiations  are  going  to  come  out.  I  do 
^ow  tbat  il  this  House  of  Representa- 
tives compounds  its  own  folly  of  the  last 
few  months  of  trying  to  act  like  435  Sec- 
retaries of  State,  we  will  probably  come 

a  cropper  in  that  part  of  the  world  just 

the    way   we   have   in    the   Middle   East. 

I  think  It  is  time  we  quit  doing  this 
kind  of  thing.  I  think  it  Is  time  that  we 

started  paying  attention  to  the  gentle- 
man from  Texas,  who  has  pointed  out 
very  graphically  the  attitude  of  our  good 
friends  and  neighbors  in  South  Amer- 
ica and  Latin  America  over  what  would 
be  judged  as  instructions  by  the  House 
of  Representatives  to  the  administration 
not  even  to  negotiate. 

Mr.  Speaker,  there  is  no  doubt  in  my 
mind  and  certainly  there  is  no  doubt  as 
far  as  I  am  concerned  that  if  I  could 
write  the  treaty  as  I  would  hope  it  will 
come  out,  the  treaty  would  forever  and 
a  day,  as  long  as  we  want  to  use  this 
land  for  a  canal,  guarantee  our  right  to 
defend  that  land.  I  do  not  know  of  any- 
body else  who  can  defend  it.  I  thinlc 
we  must  defend  It  if  it  is  going  to  re- 
main a  canal.  But,  Mr.  Speaker,  if  we 
decide  at  some  time  that  we  do  not  want 
a  canal  there,  I  do  not  see  any  reason  in 
the  world  why  the  United  States  would 
want  to  hold  onto  that  piece  of  real  es- 
tate. I  have  been  there,  and  I  think  it 
is  a  pretty  worthless  piece  of  real  estate. 
We  would  not  have  any  interest  therr 
if  there  was  not  a  canal  there.  That  is 
one  reason  why  probably  we  should  nego- 
tiate these  matters. 

I  maintain  very  strongly  that  the  peo- 
ple who  are  negotiating  certainly  have 
the  idea  that  it  is  not  going  to  be  easy 
to  ratify  any  kind  of  a  treaty.  If  there 
is  going  to  be  a  treaty  and  if  the  treaty 
is  concluded.  It  has  to  go  to  the  Senate  of 
the  United  States  and  it  has  to  be  rati- 
fied, just  like  any  other  treaty. 

What  we  would  be  doing  here  is  pre- 
judging the  whole  situation  and  saying 
that  there  is  no  way  we  can  come  up  with 
some  kind  of  a  treaty  which  wiU  make 
the  Panamanians  happy  and  which  the 
United  States  will  approve.  That  may  be 
the  situation,  but  we  cannot  be  certain 
at  this  point.  But  I  do  know  it  does  not 
do  our  country  any  good,  and  it  does  not 
do  our  relations  with  other  nations  any 
good,  for  us  to  sit  here  and  prejudge  the 
whole  matter. 

So,  Mr.  Speaker,  I  do  hope  that  we 
will  stick  with  the  committee  here,  and  I 
hope  we  will  vote  up  the  motion  to  recede 
and  then  concur  with  the  language  as  it 
is  contained  in  the  conference  report. 

The  SPEAKER.  All  the  time  of  the 
gentleman  from  Michigan  (Mr.  Ceder- 
BERG)  has  expired.  The  gentleman  from 
West  Virginia  (Mr.  Slack)  has  2  minutes 
remaining. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  reemphasize  in  perhaps  a  little 
different  way  what  some  of  the  other 
Members  have  said. 

What  we  have  been  hearing  here  for 
the  last  2  hours  as  far  as  this  bill  is  con- 
cerned has  been  irrelevant,  incompetent, 
and  immaterial.  We  are  not  today  set- 
tling what  is  going  to  happen  to  the 
Panama  Canal.  All  the  Snyder  amend- 


ment is,  is  a  limitation  upon  an  ap- 
propriations bill  saying  that  the  Presi- 
dent shall  not  use  any  of  the  money  in 
this  bill  to  negotiate. 
He  can  use  other  money  that  he  has 

out  Of  other  bills  or  out  of  the  White 

House  fund. 

Therefore,  we  are  doing  nothing  effec- 
tive with  the  Snyder  amendment.  It  is 
make-work.  It  is  like  having  five  long- 
shoremen on  one  forklif  t. 

The  sad  part  of  it  Is  that  we  have  a  lot 
of  work  to  do  around  this  place,  work 
that  needs  to  be  done,  but  we  are  spend- 
ing a  lot  of  time  on  things  we  cannot  do 
anything  about.  The  Snyder  amendihent 
would  not  have  the  force  of  law  anyway. 

Another  thing,  the  Senate  is  not  going 
to  buy  the  Snyder  amendment.  You  can 
just  as  well  put  that  in  your  pipe  and 
smoke  it. 

What  we  have  before  us,  therefore,  is 
a  choice  between  an  Ineffective  limita- 
tion on  an  appropriations  bill  or,  in  the 
alternative,  a  positive  sense  of  Congress 

resolution. 

I  say,  let  us  vote  for  the  motion  to 
recede  and  concur  to  put  this  behind  us, 
stop  this  make-work  stuff,  and  get  on 
with  some  of  the  legislation  that  we 
ought  to  be  dealing  with  in  this  Con- 
gress. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  "aye"  on  the  motion  to  recede  and 
concur. 

Mr.  KETCHUM.  Mr.  Speaker,  in  June 
of  this  year  by  an  overwhelming  vote  of 
246  to  164,  the  House  of  Representatives 
adopted  the  Snyder  amendment  to  this 
bill  specifically  prohibiting  the  use  of 
any  funds  to  negotiate  the  surrender  of 
the  Panama  Canal.  Now  we  find  that  the 
conference  committee  has  striken  this 
language  and  substituted  insteeul  a 
watered-down  version  merely  expressing 
the  sense  of  Congress  that  a  new  treaty 
will  protect  the  interests  of  the  United 
States  in  the  Panama  Canal  Zone. 

I  csmnot  accept  this  new  language, 
which  subverts  the  will  of  the  House,  and, 
I  believe,  the  will  of  the  people  of  this 
Nation.  The  citizens  of  CaHfomia's  18th 
District  have  urged  me  again  and  again 
to  insure  that  our  Government  does  not 
negotiate  the  surrender  of  the  Panama 
Canal  and  I  have  every  intention  of  ful- 
filling my  pledge  to  do  so. 

The  treaty  which  the  United  States 
and  the  Republic  of  Panama  signed  in 
1903  leaves  no  question  as  to  American 
rights  of  ownership.  The  treaty  clearly 
grants  to  the  United  States,  in  perpetuity, 
the  occupation,  operation,  control,  and 
protection  of  the  canal  and  assigns  all 
rights,  powers,  and  authority  within  the 
zone  to  the  United  States.  We  bought  and 
paid  for  this  land  and  it  is  as  much  a 
part  of  our  Nation  as  any  other  land  pur- 
chased from  other  countries.  To  relin- 
quish the  Canal  Zone  to  the  Panama- 
nians would  be  as  absurd  as  handing 
Alaska  back  to  the  Russians. 

Further,  the  surrender  of  this  territory 
would  not  be  in  the  best  interests  of  this 
country  nor  those  of  other  nations  who 
utilize  the  canal.  That  action  would  place 
control  of  this  vital  waterway  in  the 
hands  of  an  imstable  and  arbitrary  gov- 
ernment. Panama  has  had  more  than  50 
changes  of  government  since  1904.  The 
United  States,  in  its  administration  of 


the  Canal  Zone,  has  allowed  every  nation 
in  the  world  use  of  the  canal.  We  have 
no  assurance  that  a  nation  with  a  past  as 
^aky  as  Panama's  would  continue  our 
policy  of  nondiscrimination. 

The  adoption  of  the  Snyder  amend- 

ment  sent  a   resounding  message   to  the 

State  Deparment  and  the  administration 
that  the  people  of  the  United  States 
stand  firm  in  the  determination  that  the 
canal  belongs  irrevocably  to  the  United 
States  of  America  and  wlU  not  be  sur-  ^ 
rendered.  I  urge  my  coUeagues  not  to  re- 
treat from  the  firm  position  we  took  only 
a  few  montiis  ago. 

Mr.  FITHIAN.  Mr.  Speaker.  I  am  un- 
alterably opposed  to  any  movement,  ef- 
fort, negotiations,  or  other  proceeding 
which  might  start  us  down  the  road  to 
giving  up  control,  supervision,  operation, 
and  defense  of  the  Panama  Canal  and 
the  Canal  Zone. 

I  am  fully  aware  of  the  minimum  ef- 
fect we  in  the  House  may  have  on  Execu- 
tive agreements  and  treaties.  Our  only 
real  weapon  is  the  power  of  the  purse. 
This  appropriations  bill,  therefore, 
though  an  awkward  vehicle  for  expres- 
sion of  our  views,  is  the  proper  place  to 
register  our  opposition  to  any  negotia- 
tions by  Mr.  Kissinger  which  might  lead 
to  action  harmful  to  our  national 
interests. 

I  for  one  am  convinced  that  any  im- 
pairment of  our  longstanding  super- 
vision over  the  canal  and  the  Canal  Zone 
would  not  be  in  our  national  interest. 
What  is  of  equal  importance  is  the  fact 
that  no  reasonable  person  can  claim  that 
we  have  not  administered  the  canal  with 
equity  to  users.  No  one  can  claim  that 
we  have  not  safeguarded  the  Canal  Zone 
in  times  of  great  danger  to  the  free 
world.  Why  take  chances  on  the  uncer- 
tainties and  vagaries  of  the  unknown 
future  when  we  have  a  proven  formula 
for  safeguarding  the  canal.  It  is  to  our 
security  interests.  It  is  to  our  economic 
interests.  And  it  is  right  that  those  of  us 
concerned  with  these  things  persist.  I  in- 
tend to  vote  against  allowing  the  lan- 
guage of  the  Snyder  amendment  to  be 
altered.  I  think  we  should  make  it  as 
clear  as  possible  that  we  oppose  the  kind 
of  negotiations  now  being  carried  on. 

The  basic  issue  is  whether  or  not  we 
are  going  to  safeguard  our  rights  to  the 
Panama  Canal  and  the  Canal  Zone  and 
no  amount  of  parliamentary  maneuver- 
ing by  the  opponents  should  be  aUowed 
to  obscure  that  fact.  I  do  not  intend  to 
alter  my  opposition,  regardless  of  the 
pleas  of  the  State  Department.  The  status 
of  the  Panama  Canal  and  the  Canal  Zone 
should  never  be  changed. 

Mr.  BAUMAN.  Mr.  Speaker,  we  are 
facing  a  replay  of  the  issue  which  this 
House  decisively  voted  on  last  June  26. 
At  that  time  by  a  majority  of  more  than 
80  votes,  the  House  supported  the  Snyder 
amendment  which  simply  forbids  the 
State  Department  to  use  any  funds  to 
negotiate  the  surrender  of  our  sovereign 
rights  in  the  Panama  Canal  Zone. 

From  the  anguished  crys  of  the  ad- 
ministration apologists  we  have  heard 
here  today,  it  is  obvious  that  the  Snyder 
amendment  does  indeed  mean  some- 
thing— thTt  the  Congress  will  not  sit 
still  for  the  sellout  of  the  American  in- 
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terests  in  the  Panama  Canal.  It  is  beyond 
me  why  anyone  could  change  their  vote 

from  the  way  they  voted  on  June  26.  The 
issue  is  exactly  the  same  in  spite  of  the 

various  apologies  we  have  heard  in  this 

debate.  That  issue  is  simply  whether  or 

not   each   of    us    favors   surrendering    the 

Canal,  as  apparently  the  State  Depart- 
ment does. 

The  language  suggested  by  the  con- 
ferees is  nothing  at  all  in  the  way  of  a 
guarantee  against  surrender.  It  is  a 
blatant  State  Department  attempt  to 
water  down  the  feeling  of  the  Congress 
and  the  American  people  on  a  very  grave 
and  important  issue  of  national  security 
and  American  sovereignty. 

I  would  sincerely  request  that  every 
Member  examine  his  conscience  and  vote 
again  today  in  favor  of  the  Snyder 
amendment,  and  that  can  be  done  by 
voting  against  the  committee's  motion 
to  recede  from  our  past  strong  stand. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered. 

There  was  no  objection. 

PARLIAMENTARY    INQtriRIES 

Mr.  SNYDER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SNYDER.  Mr.  Speaker,  am  I  cor- 
rect that  the  parliamentary  situation  is 
such  that  an  "aye"  vote  would  be  agree- 
ing to  the  committee's  recommendation 
and  a  "no"  vote  would  be  to  reject  It? 

The  SPEAKER.  An  "aye"  vote  would 
be  that  the  House  will  recede  from  dis- 
agreement to  Senate  amendment  No.  8. 
A  "no"  vote  is  not  to  recede.  In  other 
words,  a  "no"  vote  is  to  vote  for  the  posi- 
tion of  the  gentleman  from  Kentucky 
(Mr.  Snyder)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wm 
state  his  parliamentary  inquiry. 

Mr.  WRIGHT.  In  order  that  all  of  us 
may  understand  this  in  exactly  the  same 
way,  an  "aye"  vote  would  support  the 
language  recommended  in  the  confer- 
ence committee  report;  is  that  correct? 

The  SPEAKER.  The  genUeman  is  cor- 
rect. 

The  question  is  on  the  motion  to 
recede. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SNYDER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  197,  nays  203, 
not  voting  33,  as  follows: 


Abzug 

Adams 

Addabbo 

Anderson,  ni. 

Ashley 

AuColn 

Badlllo 

Baldu5 

Baucus 


[Ron  No.  542] 

YEAS— 197 

Bedell 

Bergland 

Blester 

Blngbam 

Blouln 

Boland 

Boiling 

Bonker 

Brademas 


Brodhead 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Burke,  Calif. 
Burllson.  Mo. 
Burton,  John 
Carney 
Carr 


Cederberg 
Chlsholm 

Clay 

Cohen 
Collins,  m. 

Conable 
Conte 

Conyers 

CorEdan 

Cornell 

Coughlin 

Danielson 

Dellums 

Diggs 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Erlenborn 

Esch 

Evans,  Colo. 

Fascell 

Pindley 

Fisher 

Florlo 

Ford.  Mich. 

Ford,  Term. 

Porsythe 

Fraser 

Glaimo 

Gonzalez 

Gradison 

Oude 

Hall 

HamUton 

Hannaford 

Harkln 

Harrington 

Harris 

Hastings 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

Holtzman 

Howard 

Howe 

Hungate 

Hyde 

Jacobs 


Pa. 


Abdnor 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Barrett 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bell 

Bennett 
Bevill 
Biaggl 
Blancbard 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Broyhill 
Buchanan 
Burgener 
Burke.  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Casey 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conlan 
Cotter 


Jarman 
Jeffords 

JoHnson,  Colo. 

Jotinson,  Pa. 
Jordan 

Kastenmeier 
Keys 

Eoch 

Krebs 

Krueger 
LaFalce 
Leggett 

Long.  Md. 
McClory 

McCloskey 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Magulre 

Mabon 

Matsunaga 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Miller.  Calif. 

Mineta 

Mink 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Moorbead, 

Morgan 

Mosher 

Moss 

Murtha 

Myers,  Pa. 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

ONeUl 

Ottlnger 

Patten,  N.J. 

Pattlson,  N.Y. 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Pritcbard 

NAYS— 203 

Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Devlne 
Dickinson 
DingeU 
Downing,  Va. 
Duncan,  Tenn. 
EUberg 
Emery 
English 
Evans,  Ind. 
Evlns,  Tenn. 
Fish 
Fltbian 
Flood 
Flowers 
Flynt 
Fountain 
Frey 
Fuqua 
Gaydos 
Oilman 
Olnn 

Gold  water 
Goodllng 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmldt 
Hanley 
Hansen 
Harsha 
Hefner 
Henderson 


Quie 
Railsback 

RaDgel 

Rees 
Regula 
Reuss 
Rhodes 

Richmond 

Riegle 

Rosenthal 

Roush 

Roybai 

Ruppe 
Ryan 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stokes 
Stratton 
Studds 
Symington 
Talcott 
Thompson 
Traxler 
Tsongas 
Van  Deerlln 
Vander  Veen 
Vanlk 
Waxman 
Weaver 
Wbalen 
Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 
Wlrth 
Wright 
Yates 
Young,  Ga. 
Zablocki 


Hlghtower 

Hillis 

Hinshaw 

Holland 

Holt 

Hubbard 

Hughes 

Ichord 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Lagomarslno 

Landrum 

Latta 

Lent 

Levltas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McCol  lister 

McCormack 

McDonald 

McEwen 

Madlgan 

Mann 

Martin 

Mathls 

Mazzoli 

Melcher 

Milford 

MUler,  Ohio 

Mills 


Minlsh 

Rlsenhoover 

Sullivan 

Mitchell,  N.Y 

Roberts 

Symms 

Montgomery 

Robinson 

Taylor,  Mo. 

Moorhead, 

Roe 

Taylor.  N.C. 

Calif. 

Rogers 

Teague 

Mottl 

Roncallo 

Thone 

Murphy,  ni. 

Rooney 

Thornton 

Murphy.  N.Y. 

Rostenkowskl 

TVeen 

IiAyers,  lod. 

Rousselot 

tJUman 

Natcher 

Runnels 

Vander  Jagt 

Neal 

Uusso 

Vlgorito 

Nichols 

St  Germain 

Walsh 

NU 

Santini 

Wampler 

O'Brien 

Saras  In 

■White 

Passman 

Satterfleld 

Whltehurst 

Patman,  Tex. 

Schulze 

Whitten 

Patterson, 

Sebellus 

Winn 

Calif. 

Shrlver 

Wolff 

Pettis 

Shuster 

Wydler 

Pickle 

Smith,  Nebr. 

Wylie 

Pike 

Snyder 

Yatron 

Poage 

SpeUman 

Yonng,  Alaska 

Pressler 

Spence 

Young,  Fla. 

QuUlen 

Steelman 

Young,  Tex. 

Randall 

Stephens 

Zeferetti 

Rlnaldo 

Stuckey 

NOT  VOTING— 33 

Alexander 

Fenwlck 

Macdonald 

Annunzlo 

Foley 

Mikva 

Asp  In 

Frenzel 

Moore 

Brooks 

Gibbons 

Rodino 

Broomfleld 

Green 

Rose 

Burke,  Fla. 

Hays,  Ohio 

Slkes 

Burton,  Phillip  Hubert 

Sisk 

Derwlnskl 

Horton 

Steiger,  Ariz. 

Edwards.  Ala. 

Hutchinson 

Udall 

Eshleman 

Kindness 

Waggonner 

Fary 

Lehman 

Wilson,  Bob 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote : 

Mr.  Annunzlo  for,  with  Mr.  Hubert  against. 

Mr.  Phillip  Burton  for,  with  Mr.  Waggonner 
against. 

Mr.  Derwlnski  for,  with  Mr.  Hutchinson 
against. 

Mr.  Prenzel  for,  with  Mr.  Kindness  against. 

Mr.  Horton  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Bob  Wilson  for,  with  Mr.  Broomfleld 
against. 

Mr.  Fary  for,  with  Mr.  Moore  against. 

Mr.  Lehman  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  Rodino  for,  with  Mr.  Alexander  against. 

Until  further  notice: 

Mr.  Hays  of  Ohio  with  Mr.  Green. 
Mr.  Brooks  with  Mr.  Udall. 
Mr.  Sisk  with  Mr.  Macdonald  of  Massachu- 
setts. 

Mr.  Slkes  with  Mr.  Rose. 
Mr.  Mikva  with  Mr.  Aspln. 
Mr.  Foley  with  Mr.  Gibbons. 

Messrs.  FORD  of  Tennessee,  BEDELL, 
PREYER,  and  HEUSTOSKI  changed 
their  vote  from  "nay"  to  "yea." 

Messrs.  KAZEN,  EILBERG,  LONG  of 
Louisiana,  and  BREAUX  changed  their 
vote  from  "yea"  to  "nay." 

So  the  motion  to  recede  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

MOTION    OFFERED     BT     MR.    SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Slack  moves  that  the  House  Insist  on 
Its  disagreement  to  Senate  amendment  No.  8. 

The  SPEAKER.  Does  the  gentleman 
from  West  Virginia  desire  time  on  the 
motion? 

Mr.  SLACK.  Mr.  Speaker,  I  desire  no 
time. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield  just  for  30  seconds? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Kentucky. 
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Mr.  SNYDER.  Mr.  Speaker,  I  just 
wanted  to  say  I  had  the  same  motion. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  35:  Page  36,  line 
22,  Insert: 

"construction 

"For  expenses  necessary  for  the  National 
Oceanic  and  Atmospheric  Administration  for 
planning,  design,  and  construction  ol  facili- 
ties, $1,160,000,  to  remain  available  until 
expanded." 

MOTION     OFFERED    BT     MR.     SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
Insert: 

"CONSTBUCTIOM 

"For  expenses  necessary  for  the  National 
Oceanic  and  Atmospheric  Administration  for 
planning  the  construction  of  facilities,  $1,- 
000.000,  to  remain  available  until  expended." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  42:  On  page  48, 
line  4,  insert:  "said  salary  to  be  paid  from 
this  appropriation  and  be  set  by  the  Ju- 
dicial Council  of  the  Circuit,  which  Council 
shall  also  prescribe  the  duties  and  qualifica- 
tion of  the  position." 

MOTION  OFFERED  BT  MR.  SI,ACK 

Mr.   SLACK.   Mr.   Speaker,  I  offer  a 

motion 

The  Clerk  read  as  follows: 

Mr.   Slack  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  42  and  conciir  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  58:  Page  58,  line 
22,  insert: 

"Legal  SianacEs  Corporation 

"To  enable  the  Community  Services  Ad- 
ministration to  make  payment  to  the  Legal 
Services  Corporation,  as  authorized  by,  and 
to  carry  out  the  purposes  of,  the  Legal  Serv- 
ices Corporation  Act  of  1974  (Public  Law 
93-355),  $96,466,000:  Provided,  That  all  ob- 
ligations and  expenditures  Incurred  in  fiscal 
year  1976  by  the  Community  Services  Admin- 
istration, pursuant  to  the  provisions  of  the 
Continuing  Appropriations  Resolution  for 
fiscal  year  1976.  for  carrying  out  programs 
and  articles  relating  to  legal  services  and 
assistance  under  the  provisions  of  the  Eco- 
nomic Opportunity  Act  of  1964  shall  be 
charged  against  this  appropriation. 

"For  'Legal  Services  Corporation'  for  the 
period  Julv  1,  1976  through  September  30, 
1976.  $27,o6o.OOO." 

MOTION    OFFERED    BT    MR.    SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
Insert: 


"LEGAL    SERVICES    CORPORATION 

"To  enable  the  Community  Services  Ad- 
ministration to  make  payment  to  the  Legal 
Services  Corporation  to  carry  out  the  pur- 
poses of  the  Legal  Services  Corporation  Act 
of  1974  (P.L.  93-355),  $88,000,000,  of  which 
such  sums  as  may  be  necessary  shall  be  avail- 
able to  the  Community  Services  Administra- 
tion to  pay  obligations  incurred  In  carrying 
out  Section  3  of  said  Act. 

"For  'Legal  Services  Corporation'  for  the 
period  July  1,  1976,  through  September  30, 
1976,  $24,630,000." 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  v/as  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  and  separate  amendments  in  dis- 
agreement just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection.  ■ 


DEATH  OF  FORMER  CONGRESSMAN, 
THE  HONORABLE  EARLE  CABELL 

(Mr.  TEAGUE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TEAGUE.  Mr.  Speaker,  I  take  this 
time  to  make  the  very  sad  announcement 
of  the  death  of  a  very  valuable  former 
Member  of  this  body,  Mr.  Earle  Cabell. 
Mr.  Cabell  died  about  2  hours  ago. 

Mr.  MILFORD.  Mr.  Speaker,  Earle 
Cabell  of  Dallas  died  this  morning  fol- 
lowing a  long  and  arduous  bout  of  ill 
health. 

Earle  Cabell  was  a  man  who  loved  his 
city,  his  State  and  his  country. 

Many  of  you  knew  him  as  a  colleague. 
I  knew  him  best,  first  as  mayor  of  Dal- 
las, then  as  a  wizened  teacher  when  I 
won  election  to  this  representative  body. 

His  own  words  spoken  when  asked — 
after  his  first  term — in  1965-66  if  he 
would  seek  reelection  reflect  his  attitude 
toward  the  House,  and  one  I  share: 

Yes,  I  want  to  go  back.  I  am  still  enough 
of  a  country  boy  to  get  a  thrill  at  looking 
at  the  capitol  dome  and  feeling  like  I  am 
a  minute  part  of  the  machinery. 

Yet  this  "country  boy"  was  noted  for 
three  overriding  characteristics :  his  out- 
spokeimess — both  here  and  in  Dallas — 
his  independent  nature,  and  his  dedica- 
tion to  his  hometown. 

In  the  Congress,  while  he  believed  in 
strong  local  government  he  was  a  prac- 
tical man  concerning  sharing  the  Fed- 
eral wealth.  When  Dallas  was  still  rais- 
ing eyebrows  over  Federal  aid,  Congress- 
man Cabell  said : 

It  is  stupid  for  any  community  vrlth  legiti- 
mate need  to  turn  its  back  on  federal  aid 
because  they  do  not  agree  with  the  prin- 
ciples of  the  thing. 

Earle  Cabell,  bom  in  1906,  grew  up  in 
Dallas  attending  Dallas  public  schools, 
Texas  A.  &  M.  University  and  SMU. 


He  was  a  salesman  in  the  dairy  busi- 
ness. Then  formed  his  own  dairy  prod- 
ucts company,  branched  out  into  con- 
venience stores,  and  in  1959  sold  out  to 
a  large  corporation. 

While  a  businessman  in  Dallas  from 
1932  to  1959.  this  man  served  his  In- 
dustry and  his  community  by  serving  as 
director  of  or  president  of  organizations 
such  as  Texas  Manufacturer's  Associa- 
tion. Dallas  Sales  Executives  Club,  Dal- 
las Crime  Commission,  Texas  Law  En- 
forcement Foundation,  Dallas  Council  on 
World  Affairs,  and  the  All  Sports  As- 
sociation, to  name  just  a  few. 

In  1959  he  announced  that  he  felt  he 
had  paid  his  dues  in  the  business  and 
civic  world,  and  challenged  a  Dallas  es- 
tablishment-backed incumbent  mayor. 
He  lost  that  race,  but  came  back  2  years 
later  with  the  largest  victory  still  to  be 
recorded  in  the  Dallas  City  Council. 

In  his  second  year  as  mayor  he  had 
the  privilege  of  greeting  President  Ken- 
nedy on  his  trip  to  Dallas.  And  he  had 
the  pain  of  being  mayor  of  the  city  where 
that  young  leader  was  slain. 

Cabell's  words  at  that  time  might  be 
remembered  even  yet — 

The  whole  community  (Dallas)  must  not 
be  made  to  suffer  for  this  deed.  There  are 
maniacs  all  over  the  world.  And  in  every 
city  of  the  world.  This  was  a  maniac.  It  could 
have  happened  in  Podunk  as  well  as  In 
Dallas. 

Only  months  after  Mayor  Cabell  at- 
tended the  President's  fvmeral  in  Wash- 
ington, he  returned  to  Dallas  to  an- 
nounce. "I  am  not  shifting  interest — 
only  locale." 

Cabell  resigned.  And  ran  his  first  race 
for  Congress  in  1964. 

While  here  he  served  on  the  Science 
and  Astronautics  Committee  and  the  Re- 
search and  Development  Subcommittee 
on  Manned  Space  Flights. 

The  House  used  his  mayoral  experience 
by  assigning  him  to  the  District  of  Co- 
lumbia Committee  and  as  chairman  of 
its  business,  commerce,  and  fiscal  affairs 
subcommittee.  Meanwhile  his  food  busi- 
ness background  had  landed  him  on  the 
House  Restaurant  Committee. 

In  his  last  term  in  Congress,  Earle 
Cabell  w£is  elected  chairman  of  our  Texas 
delegation  In  Congress — at  that  time.  21 
members. 

The  next  year,  he  lost  his  seat,  but  as 
I  can  attest,  never  his  interest  in  the 
House  of  Representatives  and  its  work. 

Again,  the  man's  words  may  best  char- 
acterize this  business  civic  and  congres- 
sional leader: 

The  only  man  who  is  ever  really  defeated 
is  the  man  who  quits — who  stops  trying. 


GENERAL  LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  charac- 
ter and  public  service  of  the  late  Hon. 
Earle  Cabell. 

The  SPEAKER  pro  tempore  (BIr. 
Studds)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R.  6674, 
AUTHORIZING  APPROPRIATIONS 
FOR  MILITARY  PROCUREMENT, 
RESEARCH  AND  DEVELOPMENT, 
ACTIVE  DUTY.  RESERVE.  AND 
CIVILIAN  PERSONNEL  STRENGTH 
LEVELS,  MILITARY  TRAINING 
STUDENT  LOADS.  FOR  FISCAL 
YEAR  1976 

Mr.  PRICE.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  6674) 
to  authorize  appropriations  during  the 
fiscal  year  1976,  and  the  period  begin- 
ning July  1.  1976.  and  ending  Septem- 
ber 30.  1976,  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  and  to  authorize  the 
military  training  student  loads  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 18, 1975.) 

Mr.  PRICE  [during  the  reading].  Mr. 
Speaker,  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  state- 
ment of  the  managers  in  view  of  the  fact 
that  both  the  conference  report  and  joint 
statement  of  the  managers  have  been 
printed  in  the  Record  and  are  available 
to  the  Members.  They  were  printed  in 
the  Record  imder  date  of  September  18, 
1975,  at  pages  29375  through  29377. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Members  of  the  House 
are  aware  that  a  long  and  diflBcult  con- 
ference on  H.R.  6674.  the  military  pro- 
curement authorization  bill,  reached 
agreement  in  late  July,  after  18  formal 
meeting  sessions,  and  that  the  conference 
report  resulting  from  that  conference  was 
approved  on  the  House  floor  on  July  30. 
Members  are  also  aware  that  on  Au- 
gust 1  the  Sanate  rejected  the  confer- 
ence report. 

Since  the  rejection  of  a  conference  re- 
port results  In  a  parliamentary  situation 
where  the  matter  returns  to  the  position 
it  was  in  prior  to  the  request  for  con- 
ference, it  became  necessary  to  request 
a  new  conference.  That  request  was  made 
and  was  agreed  to  by  the  Senate,  and 
the  conferees  met  initially  on  September 
11  and  concluded  on  September  17.  The 
conference  report  agreed  to  provide  five 
essential  changes  from  that  approved  by 
the  House  on  July  30. 

The  conference  made  reductions  in  five 
procurement  programs  for  fiscal  year 


1976:  E-3A  AWACS— airborne  warning 
and  control  system,  $30  million;  F-15 
fighters,  $22.3  million;  aircraft  spares — 
various  programs,  including  AWACS, 
$52.7  million;  nuclear  strike  cruiser,  $60 
million;  patrol  frigate,  $85  million. 

This  results  in  a  net  reduction  in  the 
authorization  of  $250  milUon  below  what 
was  approved  by  the  House  on  July  30. 

The  $60  million  reduction  for  the  nu- 
clear strike  cruiser  deletes  all  money  for 
that  program  from  the  bill.  The  $85  mil- 
lion reduction  for  the  patrol  frigate  re- 
duces from  10  to  9  the  number  of  such 
ships  authorized. 

After  these  reductions,  there  remains 
m  the  bill  the  following  amounts  for  the 
programs  listed:  E-3A  AWACS,  $350.5 
miUion;  P-15  fighters,  $1,378.3  million; 
aircraft  spares — various  programs,  in- 
cluding AWACS,  $819.5  million;  patrol 
frigate.  $802.5  million. 

Mr.  Speaker,  there  remains  confusion 
about  the  nature  of  an  authorization 
bill.  As  Members  know,  the  authorization 
bill  was  rejected  in  the  Senate  on  the 
motion  of  the  chairman  of  the  Senate 
Budget  Committee  on  the  grounds  that 
it  exceeded  proportionate  guidelines  of 
the  first  budget  resolution. 

When  there  are  differences  between 
the  House  and  Senate  committees  as  to 
the  effect  of  legislation  on  the  target  of 
the  budget  resolution,  as  there  was  in 
this  case.  House  committees  must  neces- 
sarily be  guided  by  the  determination  of 
their  own  House  Budget  Committee. 

In  any  case,  however,  I  would  hope 
the  Members  of  the  House  keep  In  mind 
that  the  budget  resolution  addresses  it- 
self to  budget  authority  and  that  an  au- 
thorization bill  does  not  provide  budget 
authority.  Budget  authority  is  what  is 
provided  in  the  appropriation  bill. 

An  authorization  bill  provides  impor- 
tant policy  guidelines,  and  it  provides 
authorization  to  the  Appropriations 
Committee  to  provide  budget  authority. 
While  it  provides  the  upper  limit  against 
which  the  Appropriations  Committee  can 
recommend  appropriations  and  while  it 
sometimes  restricts  the  areas  in  which 
the  Appropriations  Committee  can  pro- 
vide budget  authority,  the  budget  au- 
thority itself  has  to  come  in  the 
appropriations  bill. 

The  authorization  legislation  Is  not  a 
mandate  to  the  Appropriations  Com- 
mittees to  appropriate  any  moneys  what- 
soever. It  is  a  limitation  within  which 
those  committees  can  determine  levels 
of  funding  for  specific  programs. 

But  to  insist  that  the  authorization  bill 
be  at  the  exact  amoimts  of  the  assump- 
tions for  fimctional  areas  in  the  budget 
resolution  would  be  to  deny  all  discretion 
to  the  Appropriations  Committees  in 
performing  their  work. 

As  Members  are  aware,  the  Appropria- 
tions Committee  regularly  provides  fund- 
ing substantially  below  authorizations. 
The  budget  resolution  this  year  addressed 
itself  only  to  the  five  gross  figures  relat- 
ing to  budget  authority,  outlays,  reve- 
nues, public  debt  and  debt  limit.  How- 
ever, the  assumption  as  regards  the 
functional  category,  defense,  which  went 
into  the  makeup  of  the  target  resolution, 
results  in  the  following  conclusion:   If 


all  of  the  authorization  provided  in  H.R. 
6674.  as  approved  by  the  House  on 
July  30.  were  appropriated  for;  that  is, 
given  budget  authority,  the  amount 
would  exceed  the  target  resolution  by 
only  $286  million. 

With  the  reductions  made  by  the  fur- 
ther conference,  the  difference  is  only 
$36  milUon.  In  a  bill  of  $25.7  bilUon  you 
would  have  to  agree  that  the  authoriza- 
tion is  remarkably  close  to  the  assump- 
tions of  the  target  resolution. 

Again,  however.  I  emphasize  that  the 
budget  resolution  only  addresses  itself  to 
budget  authority  and  the  authorization 
only  provides  the  limits  within  which  the 
budget  authority  totals  can  be  decided. 
The  chairman  of  the  Budget  Commit- 
tee may  wish  to  address  this  point,  and 
I  would  welcome  his  participation  in  the 
colloquy. 

Since  this  particular  authorization,  as 
now  framed,  is  so  close  to  the  assump- 
tions of  the  target  resolution,  I  would 
like  my  remarks  today  considered  as  fu- 
ture reference  as  I  would  like  It  under- 
stood that  we  do  not  consider  it  neces- 
sary in  setting  policy  guidelines  through 
authorization  legislation  to  be  bound  by 
budget  directives  not  related  to  authori- 
zation. I  know  that  we  are  in  the  Initial 
stages  of  the  new  budget  process  and  that 
there  is  bound  to  be  misunderstanding 
and  confusion  from  time  to  time.  Our 
committee  has  tried  and  will  try  to  co- 
operate in  the  proper  functioning  of 
these  new  procedures  when  carrjing  out 
what  it  believes  to  be  Its  necessary  ac- 
tivities in  behalf  of  a  secure  national 
defense. 

I  ask  the  approval  of  the  conference 
report. 

Committee  on  the  Budget, 
Washington,  DC.  August  14,  1975. 
Hon.  Melvin  Price, 

Chairman,  Committee  on  Armed  Services, 
House  of  Representatives,  Washington, 
D.C. 
Dear  Mr.  Chairman:  I  have  your  letter 
of  August  6,  1975,  requesting  my  interpreta- 
tion of  the  Budget  Committee's  target  rec- 
ommendation for  new  Budget  Authority 
(BA)  as  it  would  apply  to  the  conference  re- 
port on  HJl.  6674.  the  Department  of  De- 
fense Authorization  Bill  for  Fiscal  Year  1976. 
I  have  rarely  commented  on  authorization 
bills  because,  as  I  stated  diirtng  House  de- 
bate on  this  measure,  the  function  of  such 
bills  Is  to  set  upper  limits  on  budget  au- 
thority. On  the  other  hand,  the  budget  res- 
olution, H.  Con.  Res.  218.  contained  a  tar- 
get for  budget  authority  Itaelf.  which  Is  In 
existing  permanent  appropriations  or  will 
ultimately  be  enacted  as  appropriations  this 
year. 

The  First  Concurrent  Budeet  Resolution 
established  target  amounts.  The  budget  res- 
olution did  not  directly  assign  targets  by 
functional  cate^orv,  but  rather  bv  aggregates 
(total  budget  authorltv.  total  outlavs.  etc.) 
this  year  because  the  Budget  Committee  did 
not  fully  implement  the  new  process. 

In  arriving  at  Its  aggregate  targets,  the 
Budget  Committee  obviously  had  to  ana'yze 
the  budget  on  a  functional  basis.  In  addi- 
tion, I  have  asked  the  Budget  Committee's 
staff  to  make  breakdowns  of  the  functional 
categories  aggregates  by  bUl,  so  we  can  score- 
keep  to  see  where  we  are  In  relation  to  total 
spending  and  so  we  will  know  where  we  are 
when  we  present  the  Second  Budget 
Resolution. 

Our  breakdown  of  the  authorization  lor 
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appropriations  In  H.R.  6674,  compared  with  him,  what  its  implications  were.  I  think        I  would  like  to  point  out  to  my  col- 
our target  assumption,  u  as  foUows:  the  cooperation  of  the  Committee  on    leagues  that  this  does  exist.  One  of  the 
Budget  authority  Armed  Services  in  this  case  has  been    problems  with  the  Guard  and  the  Re- 
rin  mimonsi  excellent.                                                         serve  is  they  do  not  have  the  eqiUpment 
XT  nr.r,   T,»=  91R                              *25  277  Mr.  PRICE.  Mr.  Speaker.  I  thank  the    to  train  with.  We  are  going  to  have  to 
HR6674(co,ierence'"report) ::::::    25:763  gentleman  from  Washington.                       give  them  some  type  of  equipment 
Basic  amount  by  which  H.R.  6674  Mr.  Speaker,  I  yield  such  time  as  he        I  know  the  chairman  generally  is  on 
authorization  Is  above  budget  res-  may  consume  to  the   gentleman  from     our  side,  but  this  should  be  pointed  out. 

oiution  assumption +486  Texas  (Mr.  GONZALEZ) .                                       Mr.  PRICE.  Mr.  Speaker,  we  certainly 

This  estimate  Is  subject  to  a  further  modi-  Mr.  GONZALEZ.  Mr.  Speaker.  I  thank  appreciate  that,  and  I  think  the  gentle- 
flcation  because  the  Conference  Report  on  the  gentleman  for  yielding.  man  knows  that  we  at  least  here  on  the 
H.R.  6674  also  reduces  active  duty  personnel  Mr.  Speaker,  I  rise  to  ask  a  question  House  side — and  I  think  they  do  on  the 
by  9,000  military  and  23,000  civuians.  Our  j^  respect  to  the  manpower  civilian  other  side — do  frequently  give  attention 
estimate  u  that  this  action  could  reduce  workers  ceilings.  to  improving  the  equipment  for  the  Re- 
budget  authority  by  approximately  $200-mll-  when  the  conference  report  was  serves.  I  think  we  could  do  better  in  that 
lion  in  FY  1976.  If  this  a^umption  Is  valid  J^  ^^  ^he  House.  origlnaUy.  when     respect. 

then  the  figures  would  be  as  follows.  ^^   ^^^^   ^^^^   ^^^.^^   ^«^    approved.          Mr.  MONTGOMERY.  Mr.  Speaker,  if 
Budget  authority  ^^  ^^^  ^  manpower  ceiling  of  10.000,     the  gentleman  will  yield  further,  I  would 
I  In  millions  1  ^^^j  ^^^  j^.  ^^^^  ^^^^  j^g^  jj^g  confer-     like  to  relate  one  other  story  to  the  chair- 
Basic  amount  by  which  H.R.  6674  au-  gj^^g    j^j.  g^^ie  reason,  the  House  re-     man  of  the  committee, 
thonzation  is  above  budget  resoiu-  ^^^^^  ^^^  accepted  the  Senate  23,000        I  was  complaining  to  some  Naval  offl- 
tlon  a^umptlon..                  -^-----     $486  ^^^^   ^^   ^^^^   ^^^^   ^^^   g^yj^^g   ^j^^^.  j 

'^rs^nS*                                         -200  Is  that  the  figure  that  is  in  the  pres-     thought  some  of  the  training  was  not  as 

j^                                          -    -     ent  version?                                                     good  in  the  Naval  Reserve  as  in  the  Army 

288  Mr.  PRICE.  Mr.  Speaker,  I  think  the     Reserve.  This  officer  has  just  retired,  and 

Thor^forP  I  estimate  that  the  authoriza-  fl^ure  the  genUeman  referred  to  is  23,-     he  has  been  a  Naval  range  officer  work- 

tio^m^HR  6l74.^1eJ!^^ffrom^nf«-  000  civilian  and  9,000  military.  There     ing  with  Naval  aircraft  that  flies  over 

ence.  If  fully  funded  through  subsequent  ap-  was  no  consideration  given  to  the  man-     California  and  hits  targets  and  takes  tar- 

proprlations  would  result  In  the  enactment  power  in  the  second  conference.                      get  practice.  This  officer  told  me  right  oft 

of   budget    authority   approximately   $286-  Mr.  GONZALEZ.  Mr.  Speaker,  I  thank     that  the  best  fliers  they  have  in  the  Navy, 

miuion  above  the  target.  t^g  gentleman.                                                as  far  as  he  could  see,  on  the  target 

With  warm  regards.  j^j.  pRjcE.  Mr.  Speaker,  I  yield  such     ranges  were  naval  reservists. 

Brock  ^*ms,  ^^^  ^  ^^  ^^^  consume  to  the  gentle-        I  think  this  is  very  complimentary  to 

,  man  from  Mississippi    (Mr.  Montgom-     the  Naval  Air  Reserve,  because  even  with 

AncTTST  6    1975  ^^'^'>  ■                                                            ^^^*  equipment  they  do  have,  they  do  a 

Hon    Brock  Adams  Mr.  MONTGOMERY.  Mr.  Speaker.  I     good  job. 

Chairman.  Committee  on  the  Budget.  House  thank  the  gentleman  for  yielding,  and  I        Mr.  PRICE.  Mr.  Speaker,  we  think  a 

0/  Representatives.  Washington.  DC.  commend  him  for  bringing  back  the  con-     lot  of  the  Naval  Reserve,  and  we  think 

Dear  Mr.  Chairman:  I  have  reference  to  ference  report  and  trying  to  work  it  out     a  lot  of  all  our  Reserve  forces.  I  think 

the  action  recently  taken  by  the  Senate  on  ^j^  ^j^g  Senate.                                                     the    Congress    has    shown    that    feeling 

Friday.  August  1.  rejecting  the  conference  j^j.    speaker    I  am  concerned,  and  I    through  the  years,  and  probably  it  would 

report  (S«na^Report  No.  94^334  a^d  House  ^^^^  ^^^  to  ask  a  few  questions,  about     be  well  to  show  it  a  little  bit  more  in  our 

S^o^llLrap^priitrns'^o'^rtlTli.e^^^^^^^  what  was  done  in  conference  pertain-     ^efj^-^^- ^^.^alfof  ttie  R^ 

of  Defense  for  fiscal  year  1976  and  19Tr  and  ing  to  the  reserve  program  and  also  the         Mr.  MONTGOMERY    Mr.  Speaker,  I 

for  various  other  purposes.  National  Guard  program.                                thank  the  chairman  of  the  committee. 

ApparenUy,  the  basis  for  the  Senate  rejec-  It    was    accepted    in    committee,    an         Mr.  PRICE.  Mr.  Speaker,  I  yield  such 

tion  of  the  conference  report  was  the  im-  amendment,  which  gave  two  squadrons    time  as  he  may  consume  to  the  gentle- 

presslon  that  the  House  Senate  conferees  on  qj  A-7's  to  the  Air  National  Guard  and,     man  from  Virginia   (Mr.  WHirEHTTRST). 

H.R.  6674  had  somehow  vastly  exceeded  the  ^^  j  understand  it.  these  A-7  aircraft        Mr.   WHITEHURST.   Mr.   Speaker,  I 

^'^  *l^fo7r^nnL,n.'i?Tn'"H°  ron°  Res  218  S  was  taken  out  in  conference.                          rise  in  support  of  the  conference  report, 

conCTeiiona^^udge;  iSofut°on  Would  the  chairman  tell  me  why  this    and  I  urge  my  colleagues  to  support  it. 

In  view  of  these  circumstances  and  In  the  was  done?  It  was  accepted  unanimously         Mr.  Speaker,  the  House  has  before  it 

Interest  of  placing  this  matter  In  proper  per-  in   the   committee   and   by   this   House     a  conference  report  on  H.R.  6674,  the 

spectlve.  I  would  appreciate  such  comment  floor.                                                                    defense  authorization  bill  for  fiscal  year 

as  you  consider  appropriate  relative  to  the  j^jj..  PRICE.  Mr.  Speaker.  I  might  say     1976  and  the  transition  period.  As  the 

report  by  the  House/Senate  conferees  on  H.R.  ^  ^^  gentleman  from  Mississippi  that     chairman  pointed  out,  a  conference  re- 

6674,  and  your  I'^t^npreuuon  of  the  Budget  ^  ^^^^^  ^    gentleman  re-     Port   on   the    defense    authorization  is 

Bu^  AU  hS^^  (BaTTu  wS  fers,  the  A-7's.  and  so  forth,  were  all    again  being  considered  because  the  Sen- 

fh^eTpi^S'nJ^f  SSteUirutromatfo^nBiu  taken  in  the  first  conference.  They  were    ate  did  not  agree  to  the  original  report 

for  fiscal  year  1976.  H.R.  6674.  not  dealt  with  in  the  second  conference.     JUst  prior  to  the  August  recess. 

Sincerely  yours.  Mr.  MONTGOMERY.  I  did  not  get  the        The  House  first  expressed  itself  on  the 
Melvin  Price,  chance  to  ask  the  question  In  the  first    substance  of  this  bUl  in  mid-May.  On 
Chairman.  conference  why  they  were  taken  out.          May  20,  after  extensive  consideration. 
Mr.  BEARD  of  Tennessee.  Mr.  Speaker.  Mr.    PRICE.   The   reason   they   were    the  House  approved  the  bill  by  a  re- 
I  have  no  requests  for  time,  and  I  reserve  taken  out  is  because  the  Senate  would    corded  vote  of  332  yeas  to  64  nays.  R)l- 
the  balance  of  my  time  not  agree  with  our  position.  We  could    lowing  passage  of  the  bill,  this  body  sent 
Mr    PRICE    Mr    Speaker    I  yield   1  not  come  to  any  agreement.                            its  conferees  to  meet  with  the  Senate  to 
minute  to  the  gentleman  from  Washing-  Mr.  MONTGOMERY.  What  about  the     resolve  the  $1.7  billion  difference  in  toe 
ton  (Mr.  Adams),  the  chairman  of  the  strength  levels  of  the  National  Guard?     two  versions  of  the  authorization^ I  be- 
House  Budget  Committee.  Mr.  PRICE.  This  strength  level  was  a    lieve    our    conferees    represented    the 
Mr  ADAMS  Mr  Speaker  I  thank  the  compromise.  I  have  never  been  on  a  con-     House  view  most  successfully  by  8""- 
gentleman  for  yielding  ference  yet  that  we  dealt  with  strength    mitting  a  conference  report  which  re- 
Mr    Speaker    I  want  to  compliment  and  we  did  not  come  out  with  a  com-     tained  the  critical  portions  of  the  legls- 
the  chairman  of  the  conference  and  the  promise  figure.                                                lation,    although    in    doUar    terms   was 
other  Members  who  served  on  it.  They  Mr.  MONTGOMERY.  In  this  procure-     closer  to  the  Senate  position.  The  House 
are  at  the  budget  target.  They  worked  ment  bill  the  National  Guard  and  Re-    approved  this  report  on  July  30  by  b 
very  closely  with  all  of  us  in  developing    serves  make  up  about  45  percent  of  the     margin  of  288  votes.  The  Senate  s  con- 
thls  conference  report.  I  have  indicated    combat  units  In  the  total  force  concept,     trary  action  occurred  2  days  later  by  a 
by  letter,  which  is  in  the  report  and    and  they  are  only  getting  about  6  per-     7-vote  margin, 
which  the  chairman  requested  I  send  to  cent  of  the  funds.                                              At  that  point.  Mr.  Speaker.  I  must  ad- 
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mit  that  I  was  not  sure  how  I  could  re- 
sponsibly represent  this  body's  position 
faced  with  the  possibility  of  further  re- 
ductions in  a  bill  which  was  balanced  in 
legislative  terms,  but  spare  in  terms  of 
our  defense  needs. 

The  conference  report  before  you  today 
reduces  the  compromise  proposal  this 
body  has  once  agreed  to  by  $250  million. 
These  reductions  result  in  only  $5 
changes  from  the  original  compromise. 
No  other  differences  of  any  sort  exist 
between  the  report  before  you  today 
and  the  original  report. 

The  only  differences  are  in  amounts 
authorized  for  five  procurement  pro- 
grams in  fiscal  year  1976:  AW  ACS.  the 
F-15  fighter,  the  procurement  of  air- 
craft spares,  the  patrol  frigate,  and  the 
deletion  of  authorization  for  the  nuclear- 
strike  cruiser. 

Our  conferees  recognized  that  in  order 
to  have  comity  with  the  other  body  and 
not  delay  already-late  legislation,  some 
flexibihty  in  our  position  was  necessary. 
I  believe  these  changes  do  not  alter  sub- 
stantially the  important  aspects  of  this 
bill.  I  also  believe  that  we  could  not 
have  reached  an  agreement  with  the 
Senate  for  less  of  a  reduction  than  that 
reflected  in  this  report.  This  conference 
report  should  be  supported. 

One  other  matter  deserves  comment 
as  we  consider  this  conference  report. 
The  chairman  of  the  committee  referred 
in  his  remarks  to  the  distinction  between 
budget  authority  and  authorization. 
This  bill  does  not  apply  actual  dollars  to 
any  program;  it  only  sets  guidelines  for 
pursuing  programs  within  which  budget 
authority,  or  appropriations,  are  later 
assigned  by  the  Congress.  The  failure  to 
properly  distinguish  between  these 
two  concepts  caused  unnecessary  delay 
in  an  important  bill.  I  hope  that,  in  light 
of  the  chairman's  remarks,  we  can  make 
appropriate  distinctions  in  the  future. 

I  urge  support  of  this  conference 
report. 

Mr.  RUSSO.  Mr.  Speaker.  I  am  pleased 
that  the  Defense  Department  authoriza- 
tion bill,  H.R.  6674  has  been  cut  another 
$250  million.  As  my  colleagues  are  well 
aware,  the  Senate  wisely  rejected  the 
first  conference  report  on  defense  au- 
thorizations because  it  exceeded  appro- 
priate levels  in  the  first  congressional 
budget  resolution.  I  applaud  the  Mem- 
bers of  the  other  body  for  their  firm  re- 
solve on  this  crucial  budget  issue. 

The  present  conference  report  elim- 
inates $60  million  authorized  for  Initial 
development  of  a  $1.2  billion  nuclear 
strike  cruiser  force.  Some  $85  million  will 
be  saved  by  reducing  the  authorized  level 
of  naval  frigates  from  10  to  9.  Another 
$30  million  is  cut  from  the  AWACS  fly- 
ing radar  ship  program.  Finally,  the 
spare  parts  authorizations  for  numerous 
Air  Force  programs  have  been  cut 
another  $52.7  million.  This  rare  second 
conference  has  cut  a  total  of  $250  million 
from  Department  of  Defense  authoriza- 
tion levels. 

Mr.  Speaker.  I  voted  against  both  the 
original  passage  of  this  legislation  and 
the  first  conference  report.  I  failed  to  sup- 
port this  legislation  because  of  my  firm 
conviction  that  there  Is  a  lot  of  fat  In 
the  military  budget.  As  Members  of  the 


House  know,  there  Is  a  lot  of  waste 
throughout  the  Federal  budget.  In  my 
view  there  is  room  for  further  reduc- 
tions in  Department  of  Defense  spending. 
Manpower  levels  are  excessive  and  I  con- 
tinue to  have  serious  reservations  about 
the  incredible  expense  and  questionable 
practicality  of  the  B-1  bomber. 

I  am  a  firm  believer  in  a  strong  military 
defense  posture.  The  Armed  Forces  of  the 
United  States  is  the  best-trained,  best- 
equipped,  and  finest  fighting  force  In  the 
world.  Our  nuclear  and  conventional 
capability  provides  our  citizens  with  a 
superb  defense  against  any  enemy. 

Our  strong  defense  posture  must  be 
cost-effective  and  we  cannot  afford  in 
our  present  economic  situation  vast  ex- 
penditures on  weapons  systems  that  are 
wasteful  and  ineflBcient.  The  Department 
of  Defense  track  record  for  cost  overruns 
for  its  weapons  programs  in  recent  years 
has  caused  great  concern  to  me. 

Mr.  Speaker,  I  am  reversing  my  earlier 
position  opposing  this  defense  bill.  My 
commitment  to  our  Nation's  defense  and 
my  firm  resolve  to  support  the  new  con- 
gressional budget  process  has  combined 
to  encourage  my  support  for  this  legis- 
lation. I  trust  that  my  colleagues  will 
realize  the  important  victory  our  Budget 
Committees  have  achieved  on  this  con- 
ference report  and  last  wedc's  conference 
report  on  the  Child  Nutrition  Act  amend- 
ments. H.R.  4222.  By  dedicating  oiu:- 
selves  to  the  workability  of  the  congres- 
sional budget  process,  the  Members  of 
the  House  will  go  a  long  way  in  develop- 
ing fiscal  responsibility  throughout  the 
Federal  budget. 

Mr.  BADILLO.  Mr.  Speaker,  I  rise  to 
speak  in  opposition  to  accepting  this  con- 
ference report.  It  Is  almost  too  easy 
to  note  the  irony — perhaps  hypocrisy  Is 
a  better  word — in  being  asked  by  the  ad- 
ministration's friends  in  this  body  to 
adopt  a  measure  that  will  waste  billions 
of  dollars  at  a  time  when  we  are  being 
asked  to  "tighten  our  belts"  because  of 
the  state  of  the  economy,  and  that  will 
pose  grave  threats  to  the  security  of  our 
country  and  the  fragile  nature  of  our  re- 
lations with  the  Soviet  Union  when  we 
are  being  told  that  we  are  on  the  road  to 
true  detente. 

Let  me  begin  by  expressing  apprecia- 
tion for  the  one  positive  step  taken  In 
conference — the  removal  of  a  $60  million 
lead -funding  appropriation  for  a  useless 
nuclear  strike  cruiser.  Unfortunately,  al- 
though certain  other  appropriations  were 
Indeed  cut.  the  same  spirit  of  frugality 
did  not  prevail  throughout  the  confer- 
ence committee's  deliberations. 

We  are  today  being  asked  to  approve  a 
$2,433,000,000  appropriation  for  a  Tri- 
dent submarine — and  that  is  only  fiscal 
year  1976.  It  stuns  me  to  think  that  we 
will  spend  a  total  of  $621  billion  for  10 
submarines.  It  may  be  simplistic  to  talk 
about  the  htmgry  Americans  that  money 
would  feed,  the  mass  transit  systems  that 
money  could  fund,  or  the  houses  that 
money  could  build.  But  it  is  indeed  sensi- 
ble to  talk  about  the  fact  that  our  exist- 
ing Polaris  submarines  are  reliable,  ac- 
curate and  efficient  enough  to  still  be  far 
in  the  vanguard  of  any  Soviet  submarine 
development,  and  should  be  effective  un- 
til at  least  1990.  It  Is  an  excellent  ex- 


ample of  where  we  lessen  our  own  secu- 
rity by  encouraging  Soviet  research  and 
development  in  order  to  "cateh  up"  with 
us. 

For  another  example  we  have 
AWACS — the  airborne  warning  and  con- 
trol system.  The  system  was  originally 
projected  to  defend  our  borders.  But  there 
is  no  enemy  bomber  threat  to  the  United 
States,  and  so  AWACS  primary  mission 
was  changed  to  defend  NATO  troops 
in  Europe.  A  simple  rationale  for  an 
estimated  expenditure  of  $4.04  billion — 
a  mere  $118  million  per  aircraft  for  a 
plane  that  is  vulnerable  to  being  easily 
jammed,  and  is  a  ready  target  for  inter- 
ceptor and  SAM  missiles.  I  can  only  ask 
the  administration  what  justification 
they  have  for  not  following  their  own 
dictum  to  cut  spending  In  an  instance 
such  as  this. 

Then  there  is  the  XM-1  tank,  which 
we  can  produce  at  a  mere  $2  million 
per  unit.  The  cost  of  the  entire  program 
is  $6.2  billion,  however,  and  what  do  we 
get  for  our  money?  A  vehicle  that  proved 
its  increasing  vulnerablhty  in  the  Six- 
Day  war.  A  vehicle  most  susceptible  to 
advances  in  missile  weaponry.  And  yet 
we  proceed  on  the  assumption  that  big 
tanks  will  make  us  strong. 

We  have  been  engaged  in  the  SALT 
talks  for  a  long  time.  It  has  been  an 
arduous  task  to  find  an  acceptable  path 
along  which  to  limit  the  proliferation  of 
the  means  for  us  to  destroy  each  other 
and  ourselves.  And  as  we  take  those  first 
tentative  steps  forward,  we  move  once 
again  to  make  those  gains  shaky  and  tem- 
porary. The  strategic  cruise  missile,  at 
an  expenditure  of  about  $200  million 
shared  between  the  Army  and  the  Air- 
Force,  can  be  fired  from  planes,  ships, 
and  submarines.  It  can  take  a  nuclear 
warhead,  and  has  a  range  of  less  than 
1,500  miles.  The  program  is  that  It  has  the 
potential  of  putting  SALT  limitations  in 
jeopardy.  These  strategic  cruise  missiles 
look  justlike  standard  missiles,  and  If  we 
chose  to,  we  could  stockpile  them  by  the 
thousands,  and  they  would  go  un- 
detected. In  fact,  the  Russians  have 
asked  to  have  them  included  in  SALT 
because  they  would  have  to  spend  bil- 
lions to  build  air  defenses  to  coimter 
them.  And,  not  inconsequential  Is  the 
fact  that  the  range  of  the  missile  would 
require  submarines  carrying  them  to 
operate  relatively  close  to  the  Soviet 
coast,  making  them  more  vulnerable  to 
Soviet  antisubmarine  missiles  than 
Poseidon /Polaris  submarines  need  to  be. 
In  short,  there  is  no  justification,  either 
militarily  or  diplomatically,  to  go  ahead 
with  these  missiles,  and  yet  we  do. 

My  frustration  comes  as  a  person  who 
is  committed  to  trying  to  achieve  some 
stable  and  optimistic  step  toward  world 
peace,  and  who  sees  in  this  appropriation 
only  a  continuation  of  the  double  stand- 
ard we  have  followed  in  recent  years. 
But  more  important,  my  frustration 
comes  as  a  Congressman  who  repre- 
sents large  numbers  of  poor  people — 
people  who  share  burned-out  buildings 
with  rats,  and  people  who  are  not  ade- 
quately fed.  And  it  is,  simply,  a  crime  to 
allow  these  people  to  continue  living  that 
way  while  we  continue  this  shameless 
waste  of  American  money. 
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Mr.  PRICE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  Eisk  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter  on  the  conference  report 
on  H.R.  6674,  which  the  House  Just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1247, 
MILITARY  CONSTRUCTION  AU- 
THORIZATION  BILL,    1976 

Mr.  ICHORD.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  1247)  to  authorize  certain  construc- 
tion at  military  installations,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 17,  1975.) 

Mr.  ICHORD  (during  the  reading). 
Mr.  Speaker,  I  ask  imanlmous  consent 
that  further  reading  of  the  statement  of 
the  managers  be  dispensed  with,  in  view 
of  the  fact  that  both  the  conference  re- 
port and  the  joint  statement  of  the  man- 
agers have  been  printed  and  are  avail- 
able to  the  Members.  They  are  printed 
in  the  Congressional  Record  of  Septem- 
ber 17,  1975,  on  pages  28967  through 
28976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sotui? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    Missouri     (Mr. 

ICHORD)  . 

Mr.  ICHORD.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  June  6,  1975,  the  Sen- 
ate ptissed  S.  1247,  which  is  the  fiscal 
year  1976  military  construction  authori- 
zation for  the  Department  of  Defense 
and  Reserve  Components. 

On  July  31,  1975,  the  House  of  Rep- 
resentatives considered  the  legislation, 
amended  it  by  striking  out  all  language 
after  the  enacting  clause,  and  wrote  a 
new  bill. 

S.  1247,  as  passed  by  the  House  of  Rep- 
resentatives, provided  new  construction 
authorization  to  the  military  depart- 
ments and  the  Department  of  Defense 
for  fiscal  year  1976  and  the  transition 


period  in  the  total  amount  of  $3,957,- 
878,000. 

The  bill,  as  psissed  by  the  Senate,  pro- 
vided new  construction  authorization  in 
the  total  amount  of  $3,762,011,000. 

As  a  result  of  the  conference  between 
the  House  and  the  Senate  on  the  differ- 
ences in  S.  1247,  the  conferees  agreed  to 
a  new  adjusted  authorization  for  mili- 
tary construction  for  fiscal  year  1976 
and  transition  period  in  the  amount  of 
$3,853,705,000.  The  amount  of  new  au- 
thority approved  is  $347,900,000  below 
the  amount  requested  by  the  Department 
of  Defense. 

The  total  authority  granted  is  $91,- 
694,000  above  that  granted  by  the  Sen- 
ate and  $104,173,000  below  the  House 
figure. 

There  were  114  differences  between 
the  House  and  Senate  versions  of  the 
bill.  However,  we  were  able  to  arrive  at 
an  agreement  on  each  one  of  these  differ- 
ences. I  will  not  go  into  great  detail 
because  the  joint  statement  of  the  man- 
agers explains  the  £u;tions  of  the  con- 
ferees. 

There  were  two  items  of  considerable 
controversy  that  received  lengthy  discus- 
sion in  our  conference  with  the  Senate. 
One  was  an  Air  Force  request  for  pro- 
tective aircraft  shelters  for  U.S.  aircraft 
in  NATO  coimtries.  The  original  request 
was  in  the  amoimt  of  $175,000,000.  The 
Senate  denied  the  entire  amoimt.  The 
House  deleted  $122,262,000  after  taking 
testimony  that  the  amount  deleted  was 
for  shelters  that  would  not  be  occupied 
until  hostilities  began  and  the  costs  were 
not  recoupable  from  the  NATO  infra- 
structure program.  The  House  allowed 
$52,738,000  for  U.S.  aircraft  already  in 
place  in  the  United  Kingdom.  During  the 
conference,  the  Department  of  Defense 
provided  written  assurance  that  the  $52,- 
738,000  would  be  considered  part  of  the 
NATO  eligible  program  and  that  every 
possible  step  would  be  taken  to  insure 
eventual  recoupment  of  any  fimds  ex- 
pended. With  this  assurance  given,  the 
Senate  reluctantly  receded  to  the  House 
position. 

The  other  controversial  project  was  a 
request  by  the  Defense  Intelligence 
Agency  for  $86,100,000  to  build  a  DIA 
Building  at  the  BoUing/Anacostia  com- 
plex in  Washington,  D.C.  The  House  had 
authorized  $70,900,000  after  Defense 
witnesses  testified  that  a  review  of  the 
estimated  cost  had  reduced  the  estimate 
by  $15,200,000.  The  Senate  had  denied 
the  entire  request.  During  the  conference 
discussion,  the  conferees  unanimouslv 
agreed  that  the  present  facilities  of  DIA 
at  Arlington  Hall  Station  are  In  deplor- 
able condition.  However,  the  conferees 
further  agreed  that  it  would  be  pre- 
mature to  authorize  the  new  building 
since  the  select  committees  of  both 
Houses  which  are  looking  into  the  en- 
tire intelligence  community  have  not 
had  an  opportunity  to  report  their  find- 
ings and  recommendations  to  the  Con- 
gress. On  this  basis,  the  House  reluc- 
tantly receded. 

After  giving  a  little  here  and  taking 
a  little  there,  our  conferees  have  done  the 
best  they  could  and  believe  they  have 
brought  to  the  House  a  good  bill  that 
will  provide  adequately  for  the  construc- 


tion needs  of  the  military  during  this 
fiscal  year.  Further,  I  want  to  assure  the 
House  that  all  amendments  adopted  in 
conference  are  germane  to  the  bill. 

I  want  to  thank  the  gentleman  from 
Virginia  (Mr.  Whitehurst)  for  his  dedi- 
cation and  assistance  during  our  hear- 
ings, and  more  especially,  in  the  confer- 
ence. Also,  I  want  this  House  to  know 
that  all  members  of  our  conference  com- 
mittee worked  long  and  hard  to  bring 
this  conference  report  before  you  and 
I  urge  its  adoption. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

I  certainly  concur  with  the  distin- 
guished chairman  of  my  subcommittee 
and  urge  approval  of  the  conference  re- 
port. 

Mr.  Speaker,  my  colleagues,  the  dis- 
tinguished chairman  of  the  Military  In- 
stallations and  Facilities  Subcommittee, 
has  explained  the  details  of  our  con- 
ference with  the  Senate  and  therefore, 
I  will  not  go  into  the  matters  already 
discussed  by  him  or  those  others  fully 
explained  in  the  joint  statement  of  the 
managers. 

This  bill  is  not  exactly  as  I  would  have 
had  it,  but  then  what  bill  of  this  magni- 
tude ever  is  after  it  has  gone  through  in- 
tensive hearings  of  both  the  House  and 
the  Senate  with  the  differences  then  re- 
solved in  conference.  I  recogrnlze  that  you. 
too,  might  have  desired  certain  line  items 
which  were  omitted  or  conversely,  some 
line  items  which  are  included,  you  might 
have  preferred  that  they  be  omitted.  But, 
on  balance,  we  are  very  satisfied  with  the 
conference  report. 

I  want  to  congratulate  my  colleagues 
on  the  conference  committee  for  their 
dedication  and  efforts  to  bring  this  con- 
ference report  to  the  House.  Also,  I 
especially  want  to  point  out  to  the  Mem- 
bers of  the  House  the  excellent  leader- 
ship provided  by  the  gentleman  from 
Missouri  (Mr.  Ichord)  in  chairing  the 
House  side  of  the  conference. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
conference  report. 

Mr.  ICHORD.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to- 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  TECHNICAL  CORREC- 
TIONS IN  THE  ENROLLMENT  OP 
S.  1247,  AUTHORIZING  CERTAIN 
CONSTRUCTION  AT  MILITARY 
INSTALLATIONS 

Mr.  ICHORD.  Mr.  Speaker,  I  send  to 
the  desk  a  concurrent  resolution  (H.  Con. 
Res.  405)  authorizing  technical  correc- 
tions in  the  enrollment  of  S.  1247,  the 
military  construction  authorization  bill, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 
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H.   Con.    Res.   405 


Resolved  by  the  House  of  Representatives 
{the  Senate  concuTring) ,  That  the  Secretary 
of  the  Senate  Is  authorized  and  directed.  In 
the  enroUment  of  the  bUl  (S.  1247)  to  au- 
thorize certain  construction  at  military  In- 
stallations, and  for  other  purposes,  to  make 
the  following  technical  corrections: 

In  section  103,  strike  out  "Section  108(a) ,". 

In  section  207(b),  strike  out  "section  502" 
and  Insert  In  lieu  thereof  "section  602". 

In  section  307(c) ,  strike  out  "$258,874,000" 
and  insert  In  lieu  thereof  "$285,874,000". 

Mr.  ICHORD.  Mr.  Speaker,  the  resolu- 
tion would  authorize  the  Clerk  of  the 
House  to  make  three  technical  correc- 
tions in  the  enrollment  of  S.  1247.  Two 
of  the  changes  would  correct  inaccurate 
section  references  and  the  third  change 
would  correct  an  Inadvertent  figure  re- 
versal. 

The  SPEAKER.  The  question  is  on  the 
concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  ICHORD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  S.  1247  just  agreed 
to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


BUDGET  RESCISSION  BILL,  FISCAL 
YEAR  1976 

Mr.  MAHON.  Mr.  Speaker,  I  call  up  the 
bill  (H.R.  9600)  to  rescind  certain  budget 
authority  recommended  in  the  message 
of  the  President  of  July  26,  1975  (H.  Doc. 
94-255),  transmitted  pursuant  to  the 
Impoundment  Control  Act  of  1974,  and 
ask  unanimous  consent  that  the  bill  be 
considered  in  the  House  as  in  the  Com- 
mittee of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.B.  9600 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  fol- 
lowing rescissions  of  budget  authority  con- 
tained in  the  message  of  the  President  of' 
July  26,  1975  (H.  Doc.  94-225),  are  made 
pursuant  to  the  Impoundment  Control  Act 
of  1974,  namely: 

DEPARTMENT   OP   HEALTH,    EDUCATION, 
AND  WELFARE 

Assistant  Sbcretary  for  HtrMAN 
Devixopment 

Appropriations  provided  under  this  head 
in  the  Second  Supplemental  Appropriations 
Act,  1975,  for  carrying  out  title  V,  part  A,  of 
the  Community   Services  Act  of   1974,   are 
rescinded  in  the  amount  of  $7,000,000. 
RELATED  AQENCIES 
COMMUNITY  SERVICES  ADMINIS- 
TRATION 

COMMUNTTT    SKSVICES   PBOCRAM 

Appropriations  provided  for  the  research 
»nd  demonstration  program  under  this  head 


in  the  Second  Supplemental  Appropriations 
Act,  1975,  are  rescinded  in  the  amount  of 
$2,500,000. 

Appropriations  provided  for  the  commu- 
nity economic  development  program  under 
this  head  in  the  Second  Supplemental  Appro, 
prlatlons  Act,  1975,  are  rescinded  In  the 
amount  of  $7,500,000. 

DEPARTMENT  OP  INTERIOR 

BUREAU  OP  MINES 

Helium  F^nd 

Contract  authority  under  this  head  pro- 
vided by  Public  Law  87-122  for  the  fiscal  year 
1976  is  rescinded  In  the  amount  of 
$47,500,000. 

RELATED  AGENCIES 

DEPARTMENT  OP  AGRICULTURE 

PoREST  Service 

Forest  Roads  and  Trails 

Roads  and  Trails  for  States,  National 

Forests  Fund 
Contract  authority  provided  for  the  fiscal 
year  ending  June  30,  1974,  by  section  104(a) 
(5)  of  the  Federal  Aid  Highway  Act  of  1973 
(Public  Law  93-87)  for  "Forest  development 
roads  and  trails"  is  rescinded  in  the  amount 
of  $25,723,000. 

With  the  following  committee  amend- 
ments: 

On  Page  2,  strike  lines  1  through  7. 
Page  2,  strike  lines  8  through  18. 
Page  3,  strike  lines  1  through  11. 

The  committee  amendments  were 
agreed  to. 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  pending  measure  is 
the  first  rescission  bill  for  fiscal  year 
1976.  This  bill  is  the  fourth  rescission  bill 
considered  by  the  Congress  during  this 
session  of  the  94th  Congress  and  the  fifth 
since  enactment  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  It  provides  for  rescission  of 
$47,500,000  out  of  rescissions  requested  in 
the  President's  message  of  July  26  total- 
ing $90,223,000. 

We  are  handling  the  rescission  bills 
in  the  same  way  as  we  handle  supple- 
mental bills  in  the  Committee  on  Appro- 
priations. The  subcommittees  conduct 
the  hearings,  present  their  findings  and 
recommendations  to  the  full  committee, 
and  the  full  committee  takes  action.  That 
is  what  has  resulted  in  the  bill  before 
us  today. 

Five  subcommittees  of  the  Committee 
on  Appropriations  have  been  Involved  In 
the  preparation  of  the  report  accom- 
panying the  bill.  Although  the  bill 
addresses  only  those  rescissions  proposed 
in  the  President's  message  of  July  26  of 
this  year,  the  report  accompanying  the 
bill  addresses  nine  rescissions. 

The  committee  recommends  that  one 
rescission  be  approved  and  that  the 
others  be  rejected.  I  would  like  to  point 
out,  however,  that  through  actions  in 
1976  appropriations  bills,  two  rescissions 
before  the  Congress  have  been  negated. 
The  college  housing  fund  rescission  of 
$964  million  has  been  negated  by  the 
transfer  of  those  funds  to  the  Commu- 
nity Development  Block  Grant  program. 
Grant  authority  in  the  amount  of  $25,- 
000,000  for  access  highways  to  public 
recreation  areas  on  certain  lakes  was 
rescinded  in  the  transp>ortation  bill  and 
replaced  by  a  direct  appropriation  of 
$10  million. 

Of  the  five  rescissions  proposed  in  the 
July  26  message,  $47,500,000  is  in  con- 


tract authority  in  the  helium  fund,  and 
is  recommended  for  rescission. 

The  rescissions  in  the  July  26  message 
which  are  recommended  for  rejection 
provide  funds  for  the  Head  Start  pro- 
gram for  handicapped  children,  the  basic 
skills  learning  center  demonstration  pro- 
grams, the  community  development  cor- 
poration programs,  and  for  forest  roads 
and  trails.  Two  other  rescissions  recom- 
mended for  rejection  provide  funds  for 
the  Great  River  Road  and  for  construc- 
tion of  the  Federal  law  enforcement 
training  center.  This  will  bring  the  total 
rescissions  by  the  House  to  $455.9  million 
out  of  $4.5  billion  proposed  for  rescission, 
slightly  over  10  percent. 

I  would  like  to  defer  now  to  the  gen- 
tleman from  Illinois  (Mr.  Michel)  who 
is  representing  the  minority  and  who  is 
famiUar  with  that  portion  of  the  report 
which  relates  to  the  HEW.  the  subcom- 
mittee chaired  by  the  gentleman  from 
Pennsylvania  (Mr.  Flood). 

Mr.  MICHEL.  Mr.  Speaker,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Speaker,  the  spending  record 
of  this  Congress  gets  more  dismal  by 
the  day,  and  this  bill  represents  an- 
other fitting  example.  Out  of  the 
$188.9  million  proposed  for  rescission, 
the  bill  contains  only  one  noncontrover- 
sial  rescission  in  the  amount  of  $47  mil- 
lion. So,  instead  of  making  a  serious  ef- 
fort to  reverse  the  rapidly  rising  budget 
deficit,  we  are,  by  this  bill,  simply  let- 
ting the  deficit  slide  onward  and  upward 
and  fm-ther  fanning  the  fires  of  inflation. 

It  is  particularly  ironic  in  this  regard 
that  the  inflationary  impact  statement 
contained  in  the  committee  report  states 
the  bill  will  have  "no  inflationary  impact 
on  prices  and  costs  in  the  operation  of 
the  national  economy."  It  does  .lot  just 
say  "minor  inflationary  impact,"  it  says 
"no  inflationary  impact."  It  really  seems 
pointless  to  require  an  inflationary  im- 
pact statement  if  it  is  going  to  be  so 
distorted  simply  to  serve  the  ends  of  the 
drafters  of  the  bill. 

The  congrressional  record  on  rescis- 
sions to  date  is  probably  the  sorriest  of 
all  its  spending  actions.  Of  the  rescis- 
sions on  which  action  has  been  com- 
pleted, we  have  approved  only  $390  mil- 
lion out  of  the  $2,881  million  in  rescis- 
sions proposed  by  the  President.  In  addi- 
tion, in  the  fourth  rescission  bill,  it  looks 
like  we  will  end  up  approving  only  be- 
tween $2  and  $18  million  out  of  a  total 
of  $238  million. 

The  bill  before  us  is  particularly  dis- 
appointing because  there  is  a  good  case 
for  the  rescissions,  certainly  at  least,  for 
those  which  came  before  our  Labor- 
HEW  Subcommittee. 

With  re6i>ect  to  the  proposed  rescis- 
sion of  $7  million  in  handicapped  funds 
under  Head  Start,  the  money  must  be 
spent  by  October  31,  but  Stanley  Thomas, 
Assistant  Secretary  for  Human  Devel- 
opment, testified  during  the  hearings 
that  they  are  not  in  a  position  to  pru- 
dently spend  the  money  by  that  time. 

Even  if  a  rescission  is  accepted,  some 
$28  million  will  be  spent  for  the  hand- 
icapped during  fiscal  year  1976,  com- 
pared with  $7  to  $8  million  last  year.  This 
amounts  to  nearly  a  fourf(dd  increase. 

Additionally,  we  added  an  extra  $15.7 
million  over  the  budget  request  for  Head 
Start  In  the  regular  Labor -HEW  bill. 
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most  of  which  was  designated  for  the  We  have  in  Congress  this  year  appro-  recommendations  of  the  administration, 

handicapped.  priated  $360  million  for  the  Economic  for   example,   housing   for   the   elderly! 

It  is  important  to  note  that  HEW  is  Development  Administration  and  $50  Housing  for  the  elderly  is  regarded  as 
already  meeting  the  requirement  that  10  million  for  the  Office  of  Minority  Busi-  a  very  important  matter  and  I  am  sure 
percent  of  the  Head  Start  enrollment  ness  Enterprise.  These  amounts  coupled  the  gentleman  from  Illinois  and  I  would 
nationwide  must  be  composed  of  hand-  with  the  $39  million  for  this  CSA  pro-  agree.  Certainly  it  theoretically  is  a  most 
icapped  children.  It  will  this  year  meet  gram  even  without  the  rescinded  money  desirable  program.  Rural  electrification 
the  additional  requirement  that  10  per-  represent  a  substantial  commitment  is  a  program  of  great  moment  and  inter- 
cent  of  the  Head  Start  enrollment  in  to  business  and  development  ventures  in  est  to  many  of  the  people  of  oui*  Nation. 
each  State  must  be  handicapped,  and  low-income  areas.  This  is  particularly  Of  course,  REA  funds  have  not  been 
does  not  need  the  money  proposed  for  so  in  view  of  the  negative  report  by  our  rescinded.  The  agricultural  conservation 
rescission  to  do  so.  In  fact,  they  estimate  investigations  staff  on  the  OMBE  pro-  programs  are  very  vital  to  the  well  being 
that  the  percentage  of  handicapped  in  grams.  Consequently,  we  ought  to  be  of  the  United  States  in  providing  suflS- 
the  program  on  a  nationwide  basis  will  able  to  rescind  the  $7.5  million  without  cient  food  and  fiber  for  the  people  of  this 
be  up  from  10  percent  to  between  11  and  any  particular  loss.  Nation  and  the  people  of  the  world  to 
12  percent  by  the  end  of  the  current  fis-  It  is  wasteful  to  continue  to  expand  the  greatest  extent  possible, 
cal  year  funding  for  so  many  so-called  econom-  We  have  home  ownership  assistance. 

The  question  can  be  asked  that  since  ic  development  programs  under  different  health  programs,  drug  and  mental  health 

the  requirements  of  Congress  are  being  agencies.  We  ought  to  be  moving  toward  programs.  The  rescissions  in  those  fields 

more  than  met,  how  far  are  we  going  in  consolidation    rather    than    continuing  have  not  been  agreed  to  and  I  think  it 

turning  Head  Start  into  a  program  for  down  the  present  course.  In  fact,  the  might  be  well  to  acknowledge,  or  to  point 

the     handicapped?     Fifteen     percent?  one    evaluation    of    the    CSA    program  out,  that  there  are  two  sides  to  the  matter 

Twenty  percent?  Ninety  percent?  Where  which  has  been  done  suggests  that  con-  and  that  some  of  these  programs  are  very 

does  It  stop?  Some  have  argued  that  the  solidation   under   one   Federal    agency  important  and  valuable  programs  with 

additional   money   is   required   because  would  result  in  a  better  program — page  wide  support  in  the  Congress  and  in  the 

HEW  did  not  make  a  special  effort  in  129  of  the  hearings,  parts  5  and  7.  This  country. 

fiscal  year  1975  to  recruit  handicapped  is  the  course  we  should  be  following  Under  leave  to  revise  and  extend  and 

into  the  Head  Start  program.  Whatever  rather  than  continuing  to  pile  doUar  to  include  extraneous  material,  I  insert 

was  done  last  year  is  past  t«nse  now,  upon  dollar  into  these  separate,  over-  the  following  table  which  identifies  sig- 

however,  and  the  important  fact  is  that  lapping  programs.  nificant  proposed  rescissions  which  have 

such  a  special  effort  is  in  fact  being  made  P^ally,  it  is  appropriate  to  take  note  been  rejected  or  negated  by  the  House  of 

this  year  and  does  not  need  the  $7  mil-  of  the  language  in  the  report  calling  on  Representatives : 

Uon  proposed  for  rescission  to  accomplish  hew  and  CSA  to  rush  the  expenditure  sio^ificant  Proposed  Rescissions  Negath) 

the   congressionally    established   ODjec-  of  the  recxssion  moneys  prior  to  the  re-  on  Rejected  by  House 

^yes  spective  October  31   and  September  30 

Moving  on  to  CSA,  the  proposed  rescls-  deadlines  so  that  the  money  does  not  re-  negated 

slons  are  $2.5  million  for  the  basic  skills  vert  back  to  the  Treasury.  This,  of  course.     College  housing  program $964, 000, 000 

demonstration  program  and  $7.5  million  represents  the  same  action  which  we  have  Access    roads    to    recreation 

for  community  economic  development,  been  periodically  accusing  the  agencies  *"*^  °^  certain  lakes.—         25,000.000 

neither  of  which  is  in  the  blU  but  should  of  pursuing:  A  last  minute  expenditure          g^j^^^^i 

lae.  of  funds  pnor  to  the  expiration  date  in  ^ 

The  two  basic  skills  projects  currently  order  to  get  the  money  spent,  regardless  rejected 

being  funded— Los  Angeles  and  Tulsa—  of  whether  it  is  a  wise  or  prudent  ex-     Housing  for  the  eideriv iso.soo.ooo 

ought  to  be  a  sufficient  demonstraiion  penditure.  It  thus  appears  that  a  little  Rural     eiectriflcatioii     loan 

of    learning    skills    techniques    without  hypocrisy   when   it  suits   one's  purpose        funds 455,635,000 

starting  two  new  projects.  How  long  will  is  not  considered  a  vice.  Agricultural       conservation 

the  demonstrations  continue?  Will  they  The  SPEAKER.  The  time  of  the  gen-        program 241,250,000 

become  permanent  demonstrations,  with  tleman  from  Illinois  has  expired.               Forest  roads  and  trails 25, 723,000 

the  school  sj'stems  cranking  the  money  (On  request  by  Mr.  Mahon,  and  by    ^°"^*  protection.. i*.  921.000 

Sto^eir  regular  budgets,  as  has  been  unanimous  consent,  Mr.  MicheL  was  al-  Sh  prSraSs'"^*'"""       llt'lli^i 

the  case  with  so  many  other  so-called  lowed  to  proceed  for  5  additional  min-  Alcohol.    S    and  "mentei        ^^^'^^^'^''^ 

demonstration  programs?  utes.)                                                                health  105,220,000 

Similar  basic  skills  projects  can  oe  Mr.  MAHON.  Mr.  Speaker,  will  the  Education,   library   and   re- 
found  imder  the  title  I,  of  ESEA  right  to  gentleman  yield?                                                    habUltatlon  programs 384, 923. 250 

read,  and  NIE  programs  in  HEW.  NIE,  ^r.  MICHEL.  I  yield  to  the  gentleman  EDA   job  opportunity   pro- 

for  instance.  Is  allocating  about  $14  mil-  from  Texas,  my  chairman.                               ^^"^  - -       ^25, 000, 000 

Uon  for  basic  skills  research,  while  right  Mr.  MAHON.  Mr.  Speaker,  the  gen-  c„htnt<.i                             o  ^,«  «o«  kao 

to  read  Is  supporting  over  40  reading  tleman  from  Illinois  has  pointed  out  that          ^u^wtai  2,736,626,68a 

improvement  projects,   20   special   em-  of  tj^g  rescissions  recommended  by  the    subtotal  3,725,626,582 

phasis  projects,   50  reading  academies,  president  only  about  10  percent  of  the  other  rescissions  rejectedll.      '  324,' 880!  032 

and   an   evaluation   project.   What   we  amount  has  been  rescinded.  One  of  the                                               

ought  to  be  doing  is  moving  toward  a  problems  involved  is  this.  When  the  Con-  Total    rescissions    re- 

consoUdation  of  these  various  and  simdry  gress  initiates  legislation  and  it  is  sent                 Jested 4, 050, 506. 614 

demonstration  projects  rather  than  ex-  to  the  President  and  approved  by  the  Rescissions      approved      by 

pand  the  scatter  gun  approach.  It  does  president,  it  is  a  little  more  difficult  to        "°"®* 455. 88I,  604 

not  make  sense  that  CSA  should  be  en-  rescind  those  funds  under  ordinary  cir-  xotal     rescissions     pro- 
gaged  in  a  strictly  education  program.  cumstances.  Under  special  circumstances  posed                        .      4  506  388  218 

We  ahready  have,  in  fact,  an  evalua-  guc^  rescissions  can,  of  course,  be  de-  ,,    ,^^.,„,    ,,    „      ,            '    , 

tion  of  the  Los  Angeles  project,  and  the  fended.  ^^-  MICHEL.  Mr.  Speaker,  well,  I  can 

results  have  been  favorable.  Consequent-  j  ^m  one  who  feels  we  pass  entirely  ^^^^  supplement  what  the  distinguished 

ly,  since  most  of  the  CSA  funds  are  used  ^^q  ma^y  programs  and  that  we  have  chairman  has  said.  I  know  he  shares  my 

for  equipment,  this  appears  the  appro-  overfunded  a  great  many  of  the  pro-  ^^^^'^  °"  ^  number  of  these  items,  how- 

priate  time  for  ESEA  title  I  to  carry  the  grams.  I  am  not  defending  the  prolifera-  ^'^"^  ^  ^^^^^  ^^  ^^^  ^  ^  situation  where 

ball  as  far  as  any  further  Federal  fund-  tion  and  acceleration  of  some  of  these  ^^'"^  l^andy  or  popular-monickered  pro- 

ing  is  concerned.  programs,  but  we  have  to  defend  the  srams  come  to  the  floor  and  Members 

The  community  economic  development  right  of  the  Congress  to  make  judgments  ^^^  advantage  of  the  situation  by  offer- 
moneys  proposed  for  rescission  wouldTe  and  make  decisions.  Whether  we  agree  ing  amendments  to  increase  them, 
a  supplement  for  the  35  existing  grant-  with  the  decisions  or  not,  the  right  exists.  The  SPEAKER.  The  time  of  the  gen- 
ees.  Since  the  programs  have  yet  to  be  About  $400  million  in  programs  of  one  tleman  from  Illinois  has  expired, 
fully  evaluated,  it  Is  clearly  premature  to  kind  or  another  have  been  rescinded.  The  (At  the  request  of  Mr.  Mahon,  and  by 
put  additional  moneys  into  the  program.  Congress  has  rejected  certain  rescission  unanimous  consent,  Mr.  Michel  was  al- 
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lowed  to  proceed  for  an  additional  2  min- 
utes.) 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  do  not  know  that  it  helps  matters 
when  these  rescissions  come  up  line  item 
by  line  item  for  a  very  popular  type  pro- 
gram, because  then  we  put  the  Members 
in  the  same  kind  of  box  they  were  in 
initially  when  we  considered  the  overall 
bill.  But  it  does  suggest  that  since  the 
President  is  denied  the  right  to  withhold 
or  impound,  as  has  been  exercised  ever 
since  Jefferson's  time,  there  has  to  be  a 
mechanism  for  the  proposing  of  some 
adjustment  when  there  is  reason  for  a 
change  of  priorities  which  cause  the 
President  to  say  that  we  cannot  spend 
that  money  wisely,  that  we  have  an  op- 
portunity to  save.  I  just  wish  we  could 
give  significance  to  the  question  of  re- 
cissions  as  opposed  to  budget  impound- 
ments as  a  matter  of  law.  We  should  do  a 
better  job  of  screening  rescissions  when 
they  come  to  us  and,  hopefully,  accept 
more  than  we  have  been  able  to  this  past 
year. 

Mr.  FLOOD.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  Labor-HEW  Sub- 
committee considered  three  rescission 
proposals  which  were  included  in  the 
President's  message  dated  July  26,  1975, 
and  voted  not  to  recommend  approval  of 
any  of  them. 

The  three  proposed  rescissions  are: 
$7,000,000  for  Head  Start  services  to 
handicapped  children;  $2,500,000  for 
basic  skills  learning  centers  demonstra- 
tion projects;  and  $7,500,000  for  com- 
munity economic  development  in  low- 
income  areas. 

The  funds  proposed  for  rescission  were 
included  in  the  Second  Supplemental 
Appropriation  Act  for  fiscal  year  1975 
which  cleared  Congress  on  May  22  and 
was  signed  into  law  on  June  12.  For  some 
reason,  these  rescissions  did  not  reach 
Congress  until  July  28,  just  a  few  days 
before  the  beginning  of  the  August  re- 
cess, and  more  than  2  months  after 
Congress  completed  action  on  the  sec- 
ond supplemental  appropriation  bill. 

Under  the  Impoundment  Control  Act, 
funds  proposed  for  rescission  must  be 
released  unless  Congress  completes  ac- 
tion on  a  bill  rescinding  the  funds  with- 
in 45  calendar  days  of  continuous  ses- 
sion after  receipt  of  the  President's  mes- 
sage. Adjournments  of  more  than  3  days 
are  not  counted  in  computing  the  45 -day 
period.  What  all  this  means  as  far  as  the 
rescissions  before  us  are  concerned  is 
that  the  45-day  period  runs  out  on  Oc- 
tober 22 — which  is  5  months  after  Con- 
gress approved  the  appropriations  in- 
volved, and  4'/2  months  after  they  were 
signed  into  law  by  the  President.  During 
all  this  time,  the  funds  will  have  been 
legally  Impoimded. 

A  further  complication  lies  in  the  fact 
that.  In  two  cases,  the  funds  proposed  for 
rescission  are  available  only  imtll  Sep- 
tember 30,  which  means  that  they  will 
lapse  before  the  expiration  of  the  45-day 
period.  Apparently,  the  only  way  out  of 
this  "Catch-22"  situation  Is  for  Congress 
to  enact  legislation  to  extend  the  availa- 
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bility  of  the  funds,  and  the  Senate  has 
just  taken  steps  to  do  that  in  the  1976 
Labor-HEW  appropriation  bill. 

It  is  evident  that  there  is  a  basic  de- 
fect in  the  Impoundment  Control  Act. 
There  is  no  way  for  Congress  to  reject 
a  rescission  proposal,  other  than  simply 
allowing  the  so  called  "45  days"  to  run 
out.  In  effect,  this  means  that  funds  may 
be  legally  impounded  for  as  long  as  4  or 
5  months,  without  Congress  being  able  to 
do  anything  about  it.  I  believe  that  the 
Impoimdment  Control  Act  should  be 
amended,  to  correct  this  defect  in  the 
present  law. 

The  Labor-HEW  Subcommittee  held 
hearings  with  administration  witnesses 
on  these  three  rescissions,  which  involve 
support  for  Head  Start,  basic  skills 
learning  centers,  and  community  devel- 
opment corporations  totaling  $17  mil- 
lion. As  usual,  we  did  not  hear  any  per- 
suasive arguments  for  approving  the 
rescissions.  These  are  simply  programs 
for  disadvantaged  people  which  a  ma- 
jority of  the  Members  of  Congress  wish 
to  support  at  levels  higher  than  those 
proposed  by  the  President.  We  are  per- 
suaded that  the  funds  can  be  effectively 
used. 

I  am  confident  that  the  Members  of 
the  House  will  concur  in  the  committee's 
recommendation  to  reject  rescissions 
Nos.  76-5.  76-6.  and  76-7. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  would  like  to  ask  the 
chairmsm  of  the  committee,  the  gentle- 
man from  Texas  (Mr.  Mahon)  and  also 
the  gentleman  from  Illinois  (Mr. 
Michel)  a  question. 

I  note  on  pages  8  and  9  of  the  report 
an  indication  that  the  committee  may 
be  in  doubt  as  to  whether  or  not  fimds 
are  needed  in  a  couple  areas  and  they 
hesitate  to  rescind  them  for  reasons 
stated;  namely,  that  they  need  addi- 
tional information.  I  realize  all  of  us  are 
concerned  about  the  national  scenic  and 
recreational  highway  funds.  My  State 
is  one  State  that  is  very  much  concerned 
about  it.  There  is  $90  million  which,  as 
I  say,  in  the  report  the  committee  is  not 
recommending  approval  of  the  proposed 
rescission. 

They  say: 

The  committee,  hov^ever,  feels  that  more 
Information  Is  needed  with  respect  to  the 
National  Scenic  and  Recreational  Highways. 
The  committee,  therefore,  expects  the  De- 
partment of  Transportation  and  the  ten 
States  Involved  to  develop  specific  plans  and 
present  further  testimony  on  the  scope  and 
cost  of  the  project. 

Now,  if  the  case  has  not  already  been 
made  out  for  the  $90  million,  does  it  not 
seem  reasonable  that  this  is  an  area 
where  we  could  support  the  President's 
rescission  request  and  rescind  that  $90 
million? 

I  ask  the  same  question  with  respect  to 
the  Federal  Law  Enforcement  Training 
Center,  which  involves  about  $8,665,000. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
genOeman  yield  to  the  gentleman  from 
Illinois  (Mr.  Yates),  a  member  of  the 
subcommittee  handling  transportation 
items.  I  would  suggest  the  gentleman 
direct  that  question  to  the  gentieman 
from  Illinois. 


Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FOUNTAIN.  I  am  deUghted  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Let  me  say,  the  Great 
River  Road  had  a  great  deal  of  contro- 
versy in  the  subcommittee.  There  was  a 
feeling  in  the  subcommittee  that  addi- 
tional testimony  was  needed;  but  under 
the  law  when  the  President  sends  a 
rescission  to  the  Congress,  unless  the 
Congress  acts  and  approves  the  rescis- 
sion, the  money  will  have  to  be  made 
available  for  obligation. 

What  our  subcommittee  did  was  to 
disapprove  the  rescission,  with  the  un- 
derstanding after  having  talked  to  OMB 
that  they  would  submit  a  deferral  in 
order  that  the  money  would  not  be  spent 
in  the  interim. 

I  can  assure  the  gentleman  that  the 
money  will  not  be  spent  &s  of  this  time. 

Mr.  FOUNTAIN.  I  appreciate  the  gen- 
tleman's explanation,  but  I  am  thinking 
in  terms  of  the  image  which  we  in  the 
Congress  get  when  we  have  situations 
like  this.  That  is  to  say,  evidently,  evi- 
dence has  not  been  properly  presented  to 
justify  or  support  the  funds,  and  yet  we 
defer  them  according  to  the  gentieman 
from  Illinois,  rather  than  rescind  them 
only  to  appropriate  the  funds  at  a  later 
point  of  a  case  justifying  authorization 
or  appropriation  is  made. 

Mr.  YATES.  U  the  gentieman  will 
yield  further,  may  I  say  that  it  was  the 
impression  of  every  member  of  the  sub- 
committee that  the  witnesses  from  the 
Highway  Administration  did  not  make 
a  good  case  for  a  rescission,  and  that 
was  the  reason  that  we  asked  for  fur- 
ther testimony.  The  procedure  that  the 
subcommittee  adopted  by  disapproving 
rescission  and  asking  for  deferral  should 
provide  enough  time  for  the  subcom- 
mittee to  go  into  the  matter  carefully. 

I  voted  in  subcommittee  in  favor  of  the 
rescission,  may  I  say.  I  think  that,  as  of 
now,  I  do  not  want  to  see  this  money 
spent.  As  a  matter  of  fact,  the  final  ex- 
penditures for  this  program  may  be  a 
great  deal  more  than  the  $90  million. 
That  is  something  our  subcommittee 
wants  to  go  into,  and  under  the  proce- 
dure that  is  worked  out,  we  will  go  into 
it. 

Mr.  FOUNTAIN.  Is  that  explanation 
applicable  also  to  the  Federal  Law  En- 
forcement Training  Center? 

Mr.  YATES.  May  I  say  that  I  am  not 
on  that  subcommittee  and  I  cannot  an- 
swer the  gentleman. 

Mr.  MAHON.  Mr.  Speaker,  I  will  say 
that  yes,  it  would  be  premature  to  re- 
scind those  fimds  now.  We  are  very  hope- 
ful that  a  considerable  portion  can  be 
rescinded. 

Mr.  FOUNTAIN.  Then  there  is  a 
probability,  at  least,  that  a  good  portion 
of  the  $90  million  for  the  national  scenic 
and  recreational  highway  and  the  Fed- 
eral Law  Enforcement  Training  Center 
will  not  be  spent? 

Mr.  MAHON.  I  hope  so,  I  would  say. 

Mr.  HUNGATE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HUNGATE.  I  thank  the  gentie- 
man for  yielding  to  me.  As  one  Member 
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through  whose  district  the  Great  River 
Road  might  nm,  I  would  like  to  be  sure 
I  understand  it.  As  I  first  read  and  un- 
derstood the  testimony,  the  committee 
had  voted  not  to  go  along  with  the  Presi- 
dential rescission,  which  my  people  in- 
terpreted to  mean  that  the  money  be 
spent.  I  understand  there  is  a  deferral 
involved  here.  How  long  do  these  defer- 
rals nm? 

Mr.  YATES.  May  I  say  to  the  gentle- 
man that  the  administration  sent  to 
Congress  today  a  request  for  a  deferral 
which  will  withhold  expenditure  of  the 
funds  pending  further  action  by  the 
Congress. 

Mr.  HUNGATE.  If  the  gentleman  will 
yield  further,  I  am  confused  again,  I 
think,  because  I  understood  that  if  the 
President  rescinded  and  we  did  not  go 
along  with  the  rescission,  he  would  spend 
the  money.  Now,  there  is  an  additional 
deferral,  so  he  defers  and  we  rescind, 
unless  we  do  what? 

Mr.  YATES.  There  are  two  categories, 
one  for  rescission  and  one  for  deferral. 

Mr.  Speaker,  I  move  to  strike  the  last 
word. 

Mr.  Speaker,  under  the  rescission  pro- 
cedure, the  Congress  must  act  by  a  date 
certain  or  the  funds  have  to  be  released. 
Because  of  that  procedure,  the  commit- 
tee voted  against  the  rescission  with  the 
understanding  that  the  administration 
would  submit  a  deferral  in  order  to  give 
the  committee  an  opportunity  to  have 
further  hearings  on  the  expenditure  of 
funds  for  the  Great  River  Rosul.  The 
committee  wants  further  hearings,  and 
the  deferral  procedure  will  give  it  that 
opportunity. 

Mr.  HUNGATE.  Again.  I  am  not  sure 
I  understand  what  action  has  to  be  tak- 
en by  the  Congress  in  order  that  the 
funds  may  be  spent. 

Mr.  YATES.  As  I  understand  the  pro- 
cedure that  will  be  undertaken,  the 
Transportation  Subcommittee  of  the 
House  Committee  on  Appropriations  will 
set  this  matter  down  for  hearing,  at 
which  time  they  will  decide  whether  to 
approve  the  deferral  or  disapprove  the 
deferral. 

Unfortunately,  the  chairman  of  our 
subcommittee  is  not  here,  and  I  do  not 
know  when  that  hearing  wUl  take  place. 

Mr.  HUNGATE.  If  the  deferral  is  not 
approved,  would  that  then  mean  the 
money  would  be  spent,  or  is  there  a  fur- 
ther procedure  that  I  am  unaware  of? 

Mr.  YATES.  The  action  of  the  sub- 
committee will  determine  whether  the 
deferral  will  be  continued  or  whether  it 
will  be  disallowed. 

Mr.  HUNGATE.  If  the  gentleman  will 
yield  further — and  I  thank  the  gentle- 
man for  his  courtesy — we  have  a  pro- 
cedure known  as  rescission.  If  the  Presi- 
dent rescinds  certain  funds  and  we  do 
not  act  within  a  certain  time,  then  they 
are  rescinded  imless  he  goes  to  the  defer- 
ral route? 

Mr.  YATES.  If  the  Congress  does  not 
act  on  a  rescission  proposal,  the  admin- 
istration must  make  the  funds  available 
for  obligation. 

Mr.  HUNGATE.  If  the  Congress  does 
not  act,  the  money  \a  spent  unless  he 
changes  the  rescission  to  a  deferral? 


Mr.  YATES.  That  is  correct.  In  this 
instances,  the  conunittee  invited  a  de- 
ferral so  as  to  further  consider  fee  Great 
River  Road.  In  any  other  instance,  if 
the  Executive  were  to  defer  funds  that 
had  been  rejected  for  rescission,  such  a 
deferral  would  be  considered  to  be  an 
abuse  of  the  title  X  procedure. 

Mr.  MICHEL.  If  the  gentleman  wiU 
yield,  in  that  case  the  Congress  by  an 
affirmative  act  can  force  the  expendi- 
ture of  that  money  even  though  it  has 
been  deferred,  but  it  takes  an  afiOrma- 
tive  action  by  the  Congress  to  move 
against  the  executive  branch  ideferral. 

Mr.  HUNGATE.  U  the  gentleman  will 
yield  further,  under  the  rescission  we  do 
nothing.  He  has  to  spend  the  money. 

Mr.  MICHEL.  Right. 

Mr.  HUNGATE.  If  he  puts  another 
label  on  it,  a  deferral,  that  is  what  we 
have  here. 

Mr.  MICHEL.  Yes.  We  are  making  this 
dialog  and  legislative  history  and  taking 
the  word  of  the  gentleman  from  Illinois 
that  that  kind  of  conversation  has  taken 
place,  and  this  Member  has  not  seen  an 
official  deferral  request  but,  assuming 
that  will  come  to  pass,  that  will  be  the 
sequence  of  the  events  which  would  flow 
from  the  formal  submission  of  a 
deferral. 

Mr.  YATES.  May  I  say  to  the  gentle- 
man that  I  am  advised  by  the  Appropri- 
ations Committee  staff  that  the  deferral 
request  was  received  today. 

Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  Of  course,  the  Budget  and 
Impoundment  Control  Act  will  have  to 
be  amended.  There  is  no  way,  we  have 
discovered,  for  Congress  to  turn  down 
a  rescission  proposal.  One  cannot  do  a 
darned  thing  about  a  rescission  other 
than  approving  it,  or  letting  the  45-day 
period  expire.  There  should  be  some  way 
for  Congress  to  turn  down  a  rescission 
by  affirmative  action.  We  will  have  to 
amend  that  act  to  make  that  possible. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates)  has 
expired. 

(On  request  of  Mr.  Mahon  and  by 
imanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  YATES.  Mr.  Speaker,  I  take  this 
time  in  order  to  explain  to  the  House  the 
action  taken  by  the  Interior  and  Related 
Agencies  Appropriations  Subcommittee 
with  respect  to  a  rescission  which  was 
requested  by  the  administration  for  the 
helium  fund.  The  administration  sent  to 
the  Congress  a  request  to  rescind  $47,- 
500,000  in  contract  authority.  The  con- 
tracts for  the  delivery  of  helium  to  the 
Government  have  been  terminated.  They 
were  terminated  several  years  ago  and 
are  now  the  object  of  court  suits.  At  the 
present  time  we  have  on  hand  approxi- 
mately 40  billion  cubic  feet  of  helium,  a 
supply  which,  on  the  basis  of  present 
usage,  should  last  for  approximately  80 
years. 

The  subcommittee  also  dealt  with  a 
request  for  a  rescission  Involving  the 
Forest  Service  In  the  amount  of  $25,- 


723,000.  In  the  regular  appropriation  bill 
for  the  Department  of  Interior,  a  pro- 
gram of  $173,538,000  was  made  available 
for  forest  roads  and  trails  activity.  The 
committee  felt  ttiis  was  a  very  important 
expenditure,  so  much  so,  that  the  ap- 
proved sum  is  approximately  $15  million 
above  the  budget  request. 

For  that  reason,  the  committee  rec- 
ommended against  the  proposed  request 
and  recommended  to  the  House  that  the 
rescission  not  be  approved. 

Mr.  SHRIVER.  Mr.  Speaker,  in  con- 
sidering this  budget  rescission  bill,  the 
House  again  goes  through  the  motions 
of  exercising  its  budget  control  muscles. 
Again  the  result  is  disappointing  if  you 
consider,  as  I  do,  that  budget  control 
should  have  some  relationship  with 
budget  restraint. 

In  this  bill  we  have  an  opportunity  to 
save  the  American  taxpayers  nearly  $190 
million  from  funds  already  appropriated 
for  seven  diverse  Federal  programs.  In- 
stead, the  committee  has  recommended 
in  this  bill  the  rescission  of  but  $47.5  mil- 
lion for  one  program,  the  helium  fund. 

Perhaps  this  is  an  improvement,  sis  it 
is  better  than  the  record  of  congres- 
sional action  on  previous  rescission  bills. 
Of  the  nearly  $4.3  billion  in  potential 
rescissions  considered  by  Congress  since 
the  inauguration  of  the  so-called  im- 
poundment control  process  in  July  1974, 
less  than  10  percent,  or  $391  million,  ac- 
tually has  been  rescinded.  That  means 
that  almost  $4  billion  in  possible  savings 
have  been  spent,  adding  substantially  to 
our  huge  Federal  budget  deficit. 

In  enacting  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
I  believe  we  made  a  mistake  in  not  in- 
cluding in  the  declaration  of  purposes 
the  goal  of  working  toward  a  balanced 
Federal  budget.  Our  Government  is  now 
spending  money  at  an  alarming  rate  and 
spending  money  we  do  not  have. 

A  Treasury  Department  report  which 
recently  crossed  my  desk  showed  deficit 
spending  by  the  U.S.  Government  of 
more  than  $11  billion  for  the  month  of 
July  1975 — just  1  month.  That  means  we 
had  a  deficit  for  the  1  month  which  was 
more  than  one-fourth  of  the  Federal 
deficit  for  aU  of  1974. 

Does  anyone  doubt  that  these  tremen- 
dous deficits  are  inflationary?  We  hear 
from  some  that  such  droits  are  neces- 
sary to  combat  the  recession  and  unem- 
ployment. I  support  adequate  income 
protection  for  the  unemployed,  but  in 
providing  that  protection  we  must  begin 
to  cut  spending  for  other,  less  pressing 
programs  and  initiatives.  We  are  not 
helping  the  American  working  people 
with  imemployment  benefits  or  public 
service  jobs  when  we  turn  aroimd  and 
price  everything  out  of  their  reach 
through  Infiation  caused  by  deficit 
spending. 

We  simply  cannot  do  everything  at 
once.  If  our  major  goals  are  fighting  un- 
emplosmient  and  inflation,  then  let  us  get 
on  with  it  and  postpone  other  desirable 
but  less  critical  projects.  We  can  get  to 
those  when  our  economy  Is  in  better 
shape. 

I  cannot  speak  for  all  of  the  items  In 
this  bill,  as  I  was  not  present  for  the 
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hearings  of  the  other  subcommittees.  But 
I  can  speak  in  regard  to  the  Health,  Edu- 
cation, and  Welfare  and  the  Community 
Services  Administration  programs. 

Relatively  speaking,  there  is  not  much 
money  to  be  saved  in  these  three  items — 
a  total  of  $17  million.  But  the  point 
sliould  be  made  that  here  was  a  chance 
to  postpone  some  spending,  to  look  at 
some  demonstration  programs  before 
forging  on  ahead  with  more  money,  and 
that  chance  has  been  arbitrarily  ignored 
after  a  short  hearing. 

I  direct  your  attention  to  our  hearings 
starting  on  page  114  of  part  4  of  the 
rescission  hearings.  I  must  admit  that 
some  of  the  witnesses — the  same  people 
who  put  these  programs  together — were 
less  than  enthusiastic  about  lower  fund- 
ing levels,  and  that  is  imderstandable. 
But  there  is  more  than  adequate  evidence 
presented  that  lower  funding  can  be  at- 
tained with  little  real  adverse  impact.  If 
our  purpose  is  to  find  places  where  Fed- 
eral spending  can  be  reduced — and  that 
should  be  our  purpose — then  the  hear- 
ings record  provides  ample  justification 
fordoing  just  that. 

The  two  community  services  programs 
for  which  small  rescissions  were  re- 
quested are  both  demonstration  pro- 
grams. The  witnesses  asked  that  ongoing 
evaluation  studies  measuring  the  effec- 
tiveness of  these  programs  be  completed 
before  any  further  Federal  investment 
takes  place.  That  is  a  reasonable  and  a 
responsible  position.  The  programs  in- 
volved are  also  duplicative  of  other 
projects  administered  by  the  National 
Institute  of  Education  and  the  Office  of 
Education.  Unfortunately,  that  is  not 
unusual  in  the  Federal  bureaucracy,  but 
here  we  have  a  small  chance  to  slow  It 
down. 

Turning  to  the  Head  Start  for  the 
handicapped  program,  witnesses  testified 
repeatedly  that  the  congressional  goal  of 
at  least  10  percent  of  Head  Start  bene- 
ficiaries be  handicapped  children  can  be 
achieved  with  existing  funds.  Money  In- 
cluded in  the  supplemental  appropria- 
tions bill  passed  earlier  this  year  are 
available  to  be  jpent  in  the  current  fiscal 
year.  In  addition,  $20  million  was  In- 
cluded in  the  fiscal  1976  Labor-HEW  ap- 
propriations bill,  on  which  we  would  hope 
to  get  final  action  soon.  In  total,  $28  mil- 
lion would  be  available  in  this  fiscal  year 
for  special  Head  Start  efforts  for  handi- 
capped children— up  from  $7  to  $8  mil- 
lion in  fiscal  1975. 

It  was  originally  estimated  that  the 
10-percent  handicapped  goal  could  be 
reached  with  $20  million.  Even  if  this 
»7  million  rescission  were  accepted  by 
the  Congress,  HEW  would  still  have  $28 
miUion  available  to  do  the  job  they  said 
they  could  do  for  $20  million.  One  wit- 
ness admitted  his  concern  about  their 
ability  to  spend  the  additional  $7  mil- 
lion within  the  time  frame  they  would 
nave  to  spend  it.  That  statement  appears 
on  page  146  of  our  hearings.  Surely  this 
IS  an  area  for  reasonable  savings. 

It  is  no  wonder  the  American  people 
oave  lost  faith  in  this  Congress  in  its 
aoiiity  and  willingness  to  control  Federal 
SE«iding.  We  enacted  a  budget  con- 
trol procedure,  yet  repeated  attempts  to 
control  the  budget  have  been  defeated. 
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We  enacted,  without  my  support  I  might 
add,  a  budget  resolution  calling  for  a 
deficit  of  nearly  $70  biUion.  We  passed 
last  October  with  little  debate  a  House 
rule  that  all  committee  reports  on  bills 
must  contain  a  "detailed  and  analytical" 
statement  about  the  infiationary  impact 
of  the  bills,  yet  not  one  of  the  many  re- 
ports I  have  seen  has  admitted  to  any  in- 
flationary impact. 

It  is  time  for  the  House  to  take  its 
own  rhetoric  seriously.  It  is  time  to  de- 
cide not  just  how  much  to  spend,  but 
how  to  spend  what  is  available  without 
causing  a  new  round  of  inflation. 

We  are  not  being  asked  to  kill  any  of 
these  programs;  we  are  being  asked  to 
postpone  spending  until  more  is  known 
about  the  programs  and  until  we  can 
afford  it.  That  is  a  reasonable  request, 
and  should  be  supported. 

Mr.  BADILLO.  Mr.  Speaker,  the  pro- 
posed budget  rescissions  presently  before 
the  House  contain  some  of  the  most 
heartless  and  irresponsible  policy  sug- 
gestions to  reach  this  body.  Ignoring  the 
desperate  need  of  young  children,  handi- 
capped youngsters,  and  poor  communi- 
ties, the  President  is  asking  us  to  return 
to  the  Treasury  funds  appropriated  for 
their  use.  In  his  latest  attempts  to  bal- 
ance the  budget,  he  is  proposing  to  re- 
duce moneys  available  to  Head  Start 
and  the  Community  Services  Adminis- 
tration. 

For  Head  Start  Congress  made  avail- 
able $441  million  for  fiscal  1976,  exceed- 
ing the  budget  request  by  only  $26  700  - 
000.  Of  this  amount,  $11,700,000  was  ear- 
marked by  Congreso  to  offset  inflation- 
ary increases  in  program  costs,  while  the 
remaining  $7,000,000  was  intended  to 
meet  the  additional  costs  of  providing 
legislatively  mandated  services  to  handi- 
capped children.  The  President's  budget 
cutting  efforts  center  on  this  latter  $7 
million,  which  he  proposes  to  return  to 
the  Treasury. 

In  my  own  District,  Head  Start  pro- 
grams have  been  experiencing  extraordi- 
nary difficulties.  My  office  has  been  con- 
tacted repeatedly  by  people  who  feared 
discontinuations  and  cutbacks  In  the 
programs.  Simultaneously,  administra- 
tors documented  the  fact  that  the  much- 
needed  services  for  the  handicapped,  in 
the  absence  of  specific  funding,  could 
only  be  provided  if  programs  for  other 
participants  were  either  cut  or  elimi- 
nated. Obviously,  the  moneys  set  aside  to 
meet  the  needs  of  the  handicapped 
youngsters  are  desperately  needed  and  I 
am  pleased  to  note  that  the  Committee 
on  Appropriations  is  recommending  a  re- 
jection of  the  President's  proposal. 

There  are  also  two  proposed  cuts  in  the 
budget  of  the  Community  Services  Ad- 
ministration. One  would  eliminate  $2.5 
million  research  and  demonstration 
funds,  intended  for  the  basic  skills  learn- 
ing centers  demonstration  program.  This 
program  was  created  to  Improve  the 
reading  and  mathematics  skills  of  chil- 
dren who  in  their  performance  in  these 
areas  fall  below  the  national  norm.  Such 
yoimgsters  are  badly  in  need  of  help.  If 
the  funds  earmarked  for  their  use  are  in 
fact  returned  to  the  Treasury,  this  po- 
tentially helpful  program  will  remain  un- 
tested and  unused. 


The  second  cut  proposes  to  reduce 
moneys  set  aside  for  the  title  vn,  com- 
munity economic  development  program 
by  $7.5  million.  This  program  has  been 
operated  with  almost  no  increase  in 
funding  for  the  past  several  years  and 
much  of  its  promise  and  potential  was 
lost  because  of  severe  budgetary  restric- 
tions. In  view  of  the  privations  suffered 
by  the  poor  during  these  days  of  eco- 
nomic crisis,  I  believe  that  the  elimina- 
tion of  this  modest  budget  increase  would 
be  both  irresponsible  and  heartless. 

I  urge  my  colleagues  to  support  the 
recommendations  of  the  Committee  on 
Appropriations  and  reject  the  President's 
proposals. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
just  passed,  and  that  I  may  be  permitted 
to  include  extraneous  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  MURPHY  of  New  York  Mr 
Speaker,  I  move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

"The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  543 J 
Alexander  Evlns,  Tenn.        O'Neill 

Andrews.  N.C.     Pary  QuUlen 

Annunzlo  Penwlck  Rees 

In^  o  T  E""*^^  Boncallo 

Beard.  R.I.  Frenzel  Rose 

Beard,  Tenn.  Gibbons  Rosenthal 

Brooks  Harsha  Ruppe 

Broomfleld  Hays,  Ohio  Selberlice 

Brown,  Calif.  Hubert  Shuster 

Buchanan  Heckler,  Mass  Slkes 

Burke,  Fla.  Hefner  sisk 

Burton.  Phillip  Henderson  Stark 

Cederberg  Horton  Stelger.  Ariz 

Cohen  Hutchinson  Stephens 

Conyers  Ichord  Teatrue 

Coughlin  Jacobs  Thompson 

Daniels,  N.J.  Jarman  Udall 

Derwlnskl  Kastenmeler  Ullman 

Diggs  Kindness  Wasgonner 

Drlnan  Leggett  Whalen 

Duncan,  Oreg.  Lehman  Wiggins 

Edwards,  Ala.  Macdonald  Wlison  Bob 

Edwards,  Calif.  Mikva  WUson  C  H 

Erlenborn  Moore  Young."  Alaska 

Esch  Morgan 

Eshleman  Myers.  Ind. 

The  SPEAKER.  On  this  roUcaU  354 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 
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CONSUMER  PRODUCT  SAFETY  COM- 
MISSION IMPROVEMENTS  ACT  OF 
1975 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6844)  to 
amend  the  Consumer  Product  Safety 
Act,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California. 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  6844,  with 
Mr.  Berglano  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Before  the  Commit- 
tee rose  on  Tuesday,  July  29,  1975,  it  had 
agreed  that  section  11  of  the  committee 
amendment  in  the  nature  of  a  substitute 
ending  on  page  20,  line  22,  would  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

There  was  pending  the  amendment 
offered  by  the  gentleman  from  Nebraska 
(Mr.  McCOLLisTER)  to  section  11. 

Without  objection,  the  Clerk  will  again 
report  the  amendment  offered  by  the 
gentleman  from  Nebraska  (Mr.  McCol- 
lister) . 

There  was  no  objection. 

AMENDMENT   OFFERED   BT    MB.   M'COLLISTES 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McColustkb: 
Page  20,  strike  out  lines  8  through  22. 
Redesignate  the  succeeding  sections 
accordingly. 

Mr.  DEVINE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Nebraska  (Mr.  McCol- 

LISTER)  . 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Nebraska.      

Mr.  McCOLLISTER.  Mr.  Chairman, 
I  thank  the  gentleman  from  Ohio  for 
yielding. 

Mr.  Chairman,  it  has  been  some  weeks 
since  the  Committee  of  the  Whole  has 
been  working  on  the  Consumer  Product 
Safety  Act.  My  amendment  which 
strikes  section  11  is  the  pending  order 
of  business.  Section  11,  an  amendment 
to  the  basic  act  in  section  7  of  the  act, 
prohibits  the  use  of  sampling  plans  in 
consumer  product  safety  rules  or  other 
actions  taken  by  the  Commission.  This 
provision  was  adopted  by  a  17-to-15  vote 
in  the  full  committee..  It  was  not  dis- 
cussed during  hearings  on  the  bill.  It 
is  opposed  by  the  chairman  of  the  Prod- 
uct Safety  Commission. 

Recently  a  letter  was  sent  to  all  Mem- 
bers of  the  House  from  the  Consumer 
Federation  of  America.  The  letter  stated 
that:  "Consumers  can  only  be  protected 
if  every  product  manufactured  is  in  total 
compliance  with  safety  standards."  We 
would  be  very  naive  however  if  we  failed 
to  recognize  from  the  outset  that  it  Is 
impossible  to  guarantee  that  all  products 
distributed  in  commerce  are  perfectly 
safe.  Indeed  the  function  of  the  CPSC 


Itself  is  to  protect  consumers  against  un- 
reasonable risks,  not  to  guarantee  that 
all  risk  will  be  eliminated.  As  should  be 
obvious,  even  testing  all  products  manu- 
factured does  not  necessarily  assure  100- 
percent  conformance  with  a  standard 
since  human  error  cannot  be  completely 
eliminated. 

Recognizing  that  a  small  fraction  of 
noncomplying  products  will  inevitably 
reach  the  marketplace  regardless  of  the 
care  taken  in  the  manufacturing  proc- 
ess, it  becomes  the  chore  of  the  responsi- 
ble regulator  to  guarantee  that  this  frac- 
tion is  kept  as  small  as  possible.  Sam- 
pling plans  can  provide  immeasurable 
assistance  in  this  regard.  The  chief  bene- 
fit of  sampling  plans  from  the  stand- 
point of  the  consumer  is  that  they  pro- 
vide a  technically  valid  and  effective 
means  of  spotting  nonconforming  prod- 
ucts before  they  reach  the  marketplace. 
The  chief  advantage  of  incorporating 
sampling  plans  in  safety  standards  is 
that  this  protection  becomes  mandatory 
upon  the  manufacturer. 

The  National  Bureau  of  Standards  has 
recently  published  an  exhaustive  evalua- 
tion of  the  use  of  sampling  plans  in 
conjunction  with  mandatory  safety 
standards.  This  evaluation  from  the  Na- 
tional Bureau  of  Standards  concludes 
that  the  option  of  mandating  a  sampling 
plan  along  with  a  standard  "should  be 
available  to  the  regulator  for  his  possi- 
ble application  on  a  case-by -case  basis." 

The  group  of  eight  technical  and  sta- 
tistical experts  who  conducted  the  study 
based  their  conclusion  on  the  fact  that 
the  lose  of  sampling  plans: 

First,  detects  and  removes  unsafe 
products  before  they  reach  the  market- 
place; 

Second,  provides  the  most  effective 
means  of  obtaining  uniform  product 
quality;  and 

Third,  shifts  the  burden  of  testing 
from  the  regulator,  thereby  requiring 
fewer  of  his  resources. 

Supporters  of  the  section  11  of  the 
bill  argue  that  if  sampling  plans  were 
incorporated  in  safety  standards,  manu- 
facturers complying  with  such  plans 
would  be  immune  from  both  civil  and 
criminal  penalties  should  a  noncomply- 
ing product  be  found  in  the  marketplace. 
The  mere  compliance  with  a  prescribed 
sampling  plan,  however,  would  not  re- 
lieve the  manufacturer  of  any  civil  lia- 
bility flowing  from  harm  caused  by  his 
product.  Section  25  of  the  act  makes 
clear  that  compliance  with  a  mandatory 
sampling  plan  will  not  "relieve  any  per- 
son from  liability  at  common  law  or  un- 
der State  statutory  law." 

On  the  other  hand,  since  imposition  of 
criminal  penalties  requires  a  knowing 
and  willful  violation  of  the  act,  the 
manufacturer  should  be  relieved  of 
criminal  liability  if  he  can  show  full 
compliance  with  a  technically  valid  sam- 
pling plan.  I  do  not  believe  that  it  was 
ever  the  intent  of  the  act  to  punish  a 
business  person  acting  in  good  faith. 

In  conclusion,  Mr.  CJhairman,  I  want 
to  point  out  that  the  Congress  cannot 
reasonably  compel  perfection,  nor  can 
the  Commission.  What  we  are  expected 
to  provide,  and  what  we  will  provide,  is 
protection  against  unreasonable  risks, 


and  the  courts  and  administrative  tribu- 
nals which  will  have  to  resolve  the  com- 
plex disputes  which  will  inevitably  arise 
over  compliance  should  have  the  benefit 
of  specific,  scientifically  validated  sam- 
pling criteria  to  use  as  the  basis  for  de- 
termining guilt  or  innocence  and  the 
level  of  risk  considered  reasonable  and 
unreasonable.  Otherwise,  in  my  opinion, 
chaos  and  uncertainty  will  reign. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Devine 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  DEVINE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Every  manufacturer  will  be  forced  to 
be  his  own  judge  of  whether  any  test 
failure  which  may  occur  requires  him  to 
destroy  or  reprocess  his  production,  and 
how  much.  It  stands  to  reason  no  two 
manufacturers  would  make  the  same 
judgment.  The  same  is  true  of  the  en- 
forcement officials  who  will  be  required 
to  make  tests  and  make  decisions  about 
whether  the  law  has  been  violated.  With- 
out precise  guidelines,  such  as  the  sam- 
pling plans  will  provide,  these  decisions 
will  be  made  on  an  irrational  basis.  The 
same  problems  will  occur  in  the  courts, 
where  despite  any  prohibition  we  write 
into  the  Consumer  Products  Safety  Act, 
each  and  every  judge  will  have  to  decide 
whether  the  manufacturer,  who  was 
right  99  times  out  of  a  100,  or  999  times 
out  of  a  1,000  is  a  lawbreaker.  That  is 
not  what  we  want,  but  this  is  precisely 
what  we  will  get,  unless  section  11  is 
deleted.  Members  of  the  committee,  cer- 
tainly we  would  be  the  first  to  admit 
that  no  one  of  us  is  perfect.  No  one  of  us 
in  anything  we  do,  whether  legislative 
or  otherwise,  is  perfect,  and  yet  by  pro- 
hibiting sampling  plans  in  mandatory 
safety  standards,  what  we  are  saying  is 
either  the  manufacturer  must  test  100 
percent  of  his  products,  which  with 
destructive  testing  is  clearly  impossible, 
or  that  the  test  that  he  has  to  use  will  be 
so  unreasonably  expensive  that  the  con- 
sumer is  going  to  be  charged  more  for 
that  product.  What  we  are  trying  to  pre- 
vent is  the  unreasonable  risk  to  the 
consiuner  in  matters  of  product  safety 
and  surely  sampling  plans,  statistically 
valid  sampling  plans,  ought  to  be  a  part 
of  any  mandatory  safety  standard. 

Mr.  DEVINE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

AMENDMENT   OFFERED   BT   MR.   MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  a 
perfecting  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page  20, 
strike  out  lines  8  through  22  and  Insert  In 
lieu  thereof  the  following: 

COMPLIANCE   TESTS 

Sec  11.  Section  7(a)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2056(a) )  is  amended 
(1)  by  Inserting  "(1)"  after  "(a)",  (2)  by 
redesignating  paragraphs  (1)  and  (2)  as  sub- 
paragraphs (A)  and  (B)  respectively,  and 
(3)  by  adding  at  the  end  the  following  new 
paragraph : 

"(2)  No  consTuner  product  safety  standard 
promulgated  under  this  section  shall  re- 
quire. Incorporate,  or  reference  any  sampling 
plan.  The  preceding  sentence  shall  not  apply 
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with  respect  to  any  consumer  product  safety 
standard  or  other  agency  action  of  the  Com- 
mission under  this  Act  applicable  to  a  fabric, 
related  material,  or  product  which  is  subject 
to  a  flammablllty  standard  or  for  which  a 
flammability  standard  or  other  regulation 
may  be  promulgated  under  the  Flammable 
Fabrics  Act." 

Mr.  MOSS.  Mr.  Chairman,  I  take  the 
well  to  address  an  issue  which  has  been 
the  subject  of  considerable  confusion,  the 
incorporation  of  sampling  plans  into  con- 
sumer product  safety  standards.  The 
question  before  the  House  is  not  whether 
sampling  plans  may  be  used  by  manufac- 
turers for  their  own  quality  control  pro- 
grams or  by  the  Commission  as  an  en- 
forcement tool  under  section  14  of  the 
Consumer  Product  Safety  Act,  but 
whether  sampling  plans  should  be  in- 
corporated into  the  basic  product  safety 
standards  under  section  7. 

The  effect  of  the  inclusion  of  sampling 
plans  into  section  7,  consumer  product 
safety  standards,  would  drastically 
weaken  the  protection  promised  to  con- 
sumers by  the  Consumer  Product  Safety 
Act.  To  take  an  example,  a  product  safety 
standard  for  bicycle  brakes  which  in- 
cluded a  sampling  plan  would  lead  to  the 
incongruous  result  of  some  products 
reaching  consumers  which  would  fail  in 
use  while  still  being  in  presumptive  com- 
pliance with  the  standard. 

In  order  for  the  Commission  to  act  to 
protect  consumers  under  such  a  standard, 
it  would  have  to  show  both,  first,  that 
the  failing  brakes  were  not  in  compliance 
with  the  substantive  provisions  of  the 
standard;  and  second,  that  the  sampling 
plan  used  by  the  manufacturer  was  sta- 
tistically unsound.  I  must  emphasize  that 
this  complex  and  time-consuming  litiga- 
tion would  take  place  while  all  the  inter- 
ested parties,  the  Commission,  manufac- 
turers, and  consumers,  watched  accident 
statistics  mount.  To  a  child  cycling  in 
a  heavy  traffic  pattern,  such  a  consumer 
product  safety  standard  would  be  a  cruel 
hoax. 

For  this  and  other  reasons,  including 
the  weakening  of  the  overdesign  princi- 
ple and  the  effectiveness  of  tort  suits 
at  State  law,  incorporation  of  sampling 
plans  into  product  safety  standards  is  op- 
posed by  Consumers  Union,  the  Ameri- 
can Trial  Lawyers  Association,  by  the 
very  large  merchandising  firm  of  Sears, 
Roebuck  &  Co.,  by  Congress  Watch,  by 
National  Consumers  Congress,  and  by  the 
Consumer  Federation  of  America.  Fur- 
ther, incorporation  of  sampling  plans  In- 
to product  safety  standards  has  been 
consistently  opposed  by  those  of  us  on 
both  sides  of  the  Hill  who  acted  as  floor 
managers  for  the  Consumer  Product 
Safety  Act  of  1972. 

With  the  inclusion  of  section  11  in 
H.R.  6844,  the  House  Interstate  and  For- 
eign Commerce  Committee  has  commit- 
ted itself  to  opposition  to  any  weaken- 
ing of  section  7  consumer  product  safe- 
ty standards.  The  language  of  section 
11,  however,  has  been  the  subject  of  mis- 
interpretation. Rather  than  being  viewed 
as  a  vehicle  for  precluding  lengthy  liti- 
gation, it  has  been  interpreted  as  requir- 
™« 100  percent  testing  by  manufacturers. 
Horror  stories,  particularly  those  relating 
to  the  problem  of  destructive  tests,  have 


been  widely  circulated  As  a  consequence, 

I  am  offering  the  substitute  for  section 

II  which  will  clarify  the  mandate  of  that 
section. 

I  would  like  to  read  briefly  from  the 
letter  of  Sears.  Roebuck  &  Co.,  signed 
by  the  vice  president,  Mr.  Philip  Knox, 
dated  September  16,  1975,  in  referring 
to  the  new  language.  He  says : 

Sears  supports  this  amendment.  The  Fed- 
eral Government  should  not  determine  how 
each  manufacturer  should  run  his  quality 
control  program  to  ensure  compliance  with 
a  consumer  product  safety  standard.  Each 
manufacturer  can  be  more  current  on  the 
technical  state  of  the  art  and  the  practical 
capabUltles  of  his  industry  than  the  Con- 
sumer Product  Safety  Commission. 

I  think  those  are  very  important  words, 
because  the  effect  of  striking  would  be 
to  permit  the  Commission  to  mandate 
every  step  in  a  sampling  procedure.  To 
adopt  the  language  which  I  am  offering 
as  a  perfecting  substitute  makes  it  very 
clear  that  the  meeting  of  the  ultimate 
standard  is  the  responsibility  of  the  man- 
ufacturer, and  how  he  proceeds ;  whether 
he  tests  each  product  or  not,  whether  he 
samples  1  out  of  10  or  1  out  of  100,  is  a 
determination  clearly  within  his  man- 
agement judgment.  That  is  precisely 
where  it  should  be. 

If  this  amendment  had  been  offered, 
this  motion  to  strike,  in  the  name  of 
protecting  free  enterprise,  I  say  that  it 
has  exactly  the  opposite  effect. 

Further,  the  president  of  the  Trial 
Lawyers  Association  states  in  his  letter 
dated  September  15,  1975: 

The  Association  of  Trial  Lawyers  of  Amer- 
ica Is  opposed  to  any  delineation  In  H.R. 
6844  (or  any  other  legislation)  of  a  certain 
number  or  percentage  of  a  given  product 
that  must  be  tested,  examined  or  screened 
for  defects  by  any  method.  Sampling  plans 
setting  forth  a  minimum  standard  would  be 
admissible  evidence  in  some  States.  A  manu- 
facturer would  gear  its  production  and  test- 
ing to  such  a  plan  rather  than  exercising 
greater  care  which  Is  In  the  public  Interest. 
In  those  States  where  test  sampling  plans 
are  admissible  In  evidence,  a  manufacturer 
would  make  major  efforts  In  the  eventuality 
of  a  trial  or  claim  Involving  a  defective  prod- 
uct to  set  up  such  legislation  as  its  only 
duty,  and  having  demonstrated  that  they 
have  complied  therewith,  would  take  the 
position  that  such  compliance  was  their  only 
duty. 

Remember  that  the  objective  is  a 
standard  which  assures  a  properly  manu- 
factured product.  Let  us  leave  to  the 
manufacturers  the  responsibility  of  test- 
ing in  order  to  be  in  compliance  with  that 
standard. 

I  urge  the  adoption  of  the  substitute. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  what  we  are  dealing 
with,  I  guess,  is  something  of  some 
complexity,  as  we  hear  it,  but  some- 
thing which  really  is  pretty  simple. 
What  the  language  in  the  bill  that 
the  gentleman  from  California  proposed 
in  committee  is  to  amend  the  original 
act  was  to  prohibit  sampling  plans  from 
being  incorporated  as  any  part  of  this 
product  safety  standard.  What  he  now 
proposes  in  his  perfecting  amendment 
to  my  amendment  to  strike  is  to  remove 
the  Flammable  Fabrics  Act  from  that 


requirement  and  to  permit  sampling 
plans  as  a  part  of  the  safety  standards 
governed  by  the  Flammable  Fabrics  Act. 

I  think  it  might  be  instructive  to  the 
committee  to  go  back  to  the  original  act, 
and  let  us  read  from  it  so  that  we  know 
what  we  are  talking  about. 

Section  7  of  the  original  act  is  that 
which  governs  the  establishment  of 
safety  standards,  and  under  section  7(3) 
it  says : 

The  Commission  shaU  prescribe  regula- 
tions governing  the  development  of  proposed 
consumer  safety  standards  by  persons  whose 
offers  are  accepted  under  paragraph  (1). 
Such  regulations  shall  Include  require- 
ments— 

(A)  that  standards  recommended  for  pro- 
mulgation be  suitable  for  promulgation  un- 
der this  Act,  be  supported  by  test  data  or 
such  other  documents  or  materials  as  the 
Commission  may  reasonably  require  to  b« 
developed,  and  (where  appropriate)  contain 
suitable  test  methods  for  measurement  of 
compliance  with  such  standards; 

That  is  the  original  act. 

Under  section  14  of  the  act,  which  re- 
lates to  certification,  sampling  plans  are 
also  involved. 

Let  me  read  from  section  14(a)  (1)  of 
the  act,  relating  to  certification,  where 
it  says:  "Any  certificate  imder  this 
subsection  shall  be  based  on  a  test  of 
each  product  or  upon  a  reasonable  test- 
ing program"  and  so  forth. 

Mr.  Chairman,  let  me  read  to  the 
Members  from  the  report  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
concerning  that  testing  program.  The 
committee  report  said  as  follows : 

In  this  connection — 

That  is  testing — 
it  is  the  committee's  intention  that  the  Com- 
mission would  adopt  rules  which  oetabllsh 
testing  criteria  or  methods  for  testing  prod- 
ucts and  the  results  to  be  achieved  therefrom. 
Your  committee  does  not  intend  that  this 
rulemaking  authority  be  used  by  the  Com- 
mission to  require  manufacturers  to  observe 
specified  production  techniques  or  manufac- 
turing practices  in  the  msmufacture  or  as- 
sembly of  products. 

The  Consumer  Product  Safety  Com- 
mission has  this  to  say  in  its  publica- 
tion in  the  Federal  Register,  filed  as  of 
August  23,  1974,  concerning  the  sampling 
plans.  I  repeat  that  this  is  the  Consumer 
Product  Safety  Commission. 

The  (Consumer  Product  Safety  Commis- 
sion has  developed  a  statement  of  policy  on 
the  use  of  sampling  plans  In  Commission 
rules  bearing  in  mind  that  the  over-rldlng 
purpose  of  Commission  safety  rules  is,  not- 
withstanding any  other  possible  considera- 
tions, to  protect  the  consumer  from  products 
posing  an  unreasonable  risk  of  Injury. 

The  Commission  goes  on  to  say 
further: 

While  In  principle,  one  hundred  percent 
testing  of  Items  of  production  would  ap- 
pear to  provide  maximum  assurance  of  safety 
to  consumers,  there  are  situations  In  which 
cost  or  other  considerations  might  argue 
against  a  requirement  for  one  hxmdred  per- 
cent testing.  On  the  other  hand,  online  qual- 
ity control  and  testing  programs  at  various 
stages  of  the  production  process  or  product 
safety  overdesign  could  offer  alternatives  to 
one  hundred  percent  testing  of  end  products 
without  substantially  compromising  one 
hundred  percent  conformance  with  the  de- 
sired product  characteristics. 
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still  quoting  from  the  Commission's 
document  of  August  23.  1974,  it  says 
further: 

The  use  of  sampling  plans  by  the  Com- 
mlrsion  In  certain  cases  could  Impose  addi- 
tional burdens  of  proof  on  the  Commission 
In  seeking  sanctions  legally  available  to  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nebraska  (Mr.  McCollis- 
TER  >  has  expired. 

(By  unanimous  consent,  Mr.  McCol- 
LisTER  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  McCOLIilSTER.  Mr.  Chairman,  I 
shall  continue  reading  from  the  docu- 
ment of  the  Consumer  Product  Safety 
Commission,  as  follows: 

On  the  other  hand,  In  the  absence  of  a 
Commission-specified  sampling  plan,  the  pos- 
sibility exists  that  courts  will  subjectively 
adopt  varying  criteria  for  determining  wheth- 
er the  noncoiLforming  items  Involved  were 
the  result  of  a  manufactiu-lng  fluke  or  In- 
dicative of  a  pattern  of  production  meriting 
conviction  on  a  violation  of  the  rule. 

Mr.  Chairman,  with  sampling  plans 
prohibited  under  the  bulk  of  the  cover- 
age of  the  act,  a  manufacturer  has  no 
alternative  and  neither  does  the  Con- 
sumer Product  Safety  Commission  in  try- 
ing to  determine  how  they  reach  a  prod- 
uct not  posing  unreasonable  r'sl:  of  in- 
jury. It  seems  if  we  are  interested  in 
making  the  act  work — an  act  which,  by 
all  accounts,  has  created  the  most  pow- 
erful commission  the  Congress  has  ever 
created,  giving  them  extensive  powers  for 
civil  and  criminal  penalties  bearing  on 
this — we  should  ask  ourselves:  How  can 
we  faU  to  allow  the  Commission  to  do 
what  the  Commission  wants  to  do  or 
what  the  National  Bureau  of  Standards 
says  ought  to  be  done? 

How  can  we  prevent  them  from  incor- 
porating sampling  plans  and  testing 
plans  in  a  product  safety  standard? 

Mr.  Chairman,  the  perfecting  amend- 
ment offered  by  the  gentleman  from  Cal- 
ifornia (Mr.  Moss)  would  not  allow  the 
great  bulk  of  the  product  covered  by  the 
act  and  by  the  bill  before  us  to  be  in- 
cluded and  it  would  not  allow  them  to 
use  sampling  plans  in  the  development 
of  safety  standards. 

Mr.  Chairman,  I  urge  the  committee  to 
vote  down  the  perfecting  amendment  of- 
fered by  the  gentleman  from  California. 

Mr.  BROYHUjL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLISTER.  I  yield  to  the  gen- 
tleman fro.n  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  it  is 
quite  interesting  that  the  gentleman  from 
California  <Mr.  Moss»  would  offer  this 
amendment  which  would  not  require  or 
would  not  have  the  same  prohibition  on 
those  who  are  subject  to  the  Flammable 
Fabrics  Act,  but  I  would  point  out  that 
another  section  later  on  in  this  bill,  sec- 
tion 13,  would  give  the  Commission  the 
right  to  take  action  under  this  act,  that 
is.  the  Consumer  Product  Safety  Act,  to 
regulate  a  risk  of  injury  if  they  wish  to 
do  so.  Thus,  they  could  avoid  the  Flam- 
mable Fabrics  Act.  and.  therefore,  this 
exemption  for  those  who  are  regulated 
here  under  this  amendment  is,  to  all  ef- 
fects, null  and  void. 


AMENDMENT   OFFERED    BY    MR.   STAGGERS   TO   THE 
AMENDMENT  OFFERED  BY   MR.    MOSS 

Mr.  STAGGERS.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Staogebs  to 
the  amendment  offered  by  Mr.  Moss:  In  the 
last  sentence  of  the  propxised  new  paragraph 
(2)  insert  "(A)"  after  'under  this  Act"  and 
Insert  before  the  period  "or  (B)  which  Is 
or   may   be   applicable   to   glass   bottles." 

Mr.  STAGGERS.  Mr.  Chairman,  just 
very  briefly,  this  amendment  will  allow 
for  a  sampling  plan  of  glass  bottles,  sub- 
ject to  the  regulations  of  the  Commis- 
sion. Thus,  the  manufacturers  of  glass 
bottles  could  be  permitted  to  use  sam- 
pling plans  in  a  reasonable  way  and  still 
be  in  compliance  with  the  act. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STAGGERS.  I  will  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  VAN  DEERLIN.  It  was  never  the 
intent  of  the  author  of  this  amendment 
that  every  bottle  or  every  dish  or  every 
bit  of  crockery  manufactured  was  going 
to  have  to  be  smashed  in  order  to  de- 
termine its  strength  and  usefulness.  But 
I  think  that  the  amendment  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggers),  the  chairman  of  the  full 
committee,  spells  this  out  very  explicitly 
in  the  matter  of  glass  bottles. 

It  being  agreeable  to  the  author  of  the 
substitute  amendment,  it  is  certainly  ac- 
ceptable to  the  leadership  of  the  sub- 
committee, and  we  are  quite  ready  to 
accept  it. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  com- 
ment on  the  Staggers  amendment. 

I  think  this  amendment  shows  that  we 
cannot  possibly  sit  here  in  the  next  hour 
or  so  and  think  of  all  of  the  products 
that  should  be  excluded  from  the  provi- 
sions of  this  amendment  that  has  been 
offered  by  the  gentleman  from  California 
(Mr.  Moss) . 

The  chairman  of  the  committee  comes 
up  with  bottles  as  an  item  to  be  excluded. 
TTiere  are  many  other  items  that  should 
be  excluded.  I  think  it  shows  that  what 
we  should  do  is  to  vote  for  the  amend- 
ment by  the  gentleman  from  Nebraska 
(Mr.  McCoLLisTER)  to  strike  this  lan- 
guage and  leave  this  whole  subject  to  the 
jurisdiction  of  the  Commission,  which 
can  use  flexibility  and  some  common 
sense  in  promulgating  safety  standards 
and  whether  or  noL  to  provide  for  sam- 
pling plans  as  a  part  of  the  standard. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL.  Yes,  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman,  of 
course,  glass  bottles  should  be  elimi- 
nated, but  what  about  light  bulbs?  What 
about  all  the  products  that  we  have  not 
talked  about?  We  have  built  a  list  as  long 
as  a  man's  arm. 

If  we  want  to  do  it  this  way,  all  right; 
but  I  think  it  is  utter  foolishness  to  think 
that  we  can  start  exempting  products 
from  this  requirement. 


Why  do  we  not  go  in  accordance  with 
the  way  the  law  started  out  and  in  ac- 
cordance with  the  way  it  has  operated  for 
3  years  now  and  leave  it  to  the  discretion 
of  the  Consumer  Product  Safety  Com- 
mission to  determine  in  which  cases 
products  should  be  incorporated  in  the 
safety  standards  testing  sampling  plans? 

That  is  where  we  were  originally.  That 
is  why  we  did  it  originally,  because  we 
could  not  begin  to  list  all  the  products 
where  it  makes  no  sense  at  all  to  test  the 
structure. 

Mr.  Chairman,  I  think  the  gentleman 
is  absolutely  right,  and  the  remedy  is  not 
to  simply  add  to  the  list,  one  after  an- 
other. The  remedy  is  to  let  the  Consumer 
Safety  Commission  do  what  they  have 
been  doing  and  make  it  their  require- 
ment for  sampling  plans  to  be  incorpo- 
rated into  safety  standards  on  a  case  by 
case  basis. 

Why  pick  out  flammable  fabrics  and 
bottles  and  light  bulbs  and  glass  pots, 
or  whatever,  as  being  those  which  are 
obviously  not  suitable  for  such  a  prohibi- 
tion? There  are  many  such  products.  If 
we  wanted  to  do  it  that  way  we  could  be 
here  for  3  weeks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  clarify  a  mis- 
statement made  by  the  distinguished 
gentleman  from  North  Carolina  (Mr, 
BROYHILL)  because,  may  I  say,  the  mis- 
representation in  his  statement  does  not 
comport  with  the  facts. 

The  language  is  quite  clear: 

The  preceding  sentence  shall  not  apply 
with  respect  to  any  consumer  product  safety 
standard  or  other  agency  action  of  the  Com- 
mission under  this  Act  applicable  to  a  fabric, 
related  material,  or  product  which  is  sub- 
ject to  a  flammability  standard  or  for  which 
a  flammability  standard  or  other  regulation 
may  be  promulgated  under  the  Flammable 
Fabrics  Act. 

We  took  great  care  to  make  certain 
that  the  specter  raised  would  not  occur 
and  this  language  achieves  that  objec- 
tive. 

Mr.  Chairman,  addressing  myself  to 
the  matter  of  the  intent  of  the  authors 
of  this  act,  I  think  that  the  distinguished 
gentleman  from  Nebraska  (Mr.  McCol- 
LiSTER)  made  many  important  contribu- 
tions which  I  have  previously  acknowl- 
edged in  this  Chamber  in  the  drafting  of 
the  legislation  which  created  the  Com- 
mission on  Consumer  Product  Safety  but 
the  gentleman's  recollection  of  the  legis- 
lative history  is  not  correct. 

On  January  11  of  1974,  very  shortly 
after  the  Commission  was  brought  into 
being  and  the  first  appointments  were 
made,  four  Members  of  this  House  and 
the  other  body — the  distinguished  senior 
Senator  from  the  State  of  Washington, 
the  distinguished  senior  Senator  from 
the  State  of  Utah,  the  chairman,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  and  myself — addressed  a  let- 
ter to  the  Commission  on  Consumer 
Product  Safety  expressing  our  strong 
disagreement  with  the  then  tentative 
conclusion  of  the  Commission  that  it 
even  had  the  authority  to  order  into 
effect  any  sampling  plan. 
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I  will,  Mr.  Chairman,  when  we  go  back 
into  the  House,  ask  unanimous  consent 
to  include  that  letter  with  my  remarks. 

The  letter  follows: 

vs.  Senate, 
CoMMrrTEE  ON  Commerce, 

Washington.  D.C. 
Hon.  RICHARD  O.  Simpson, 
Chairman,  Consumer  Products  Safety  Com- 
mission,  Washington,   D.C. 

Dear  Chairman  Simpson:  We  have  been 
Informed  that  the  Consumer  Product  Safety 
Commission  will  soon  consider  the  issue 
of  enforced  sampling  plans.  Under  the  pro- 
posal, the  Consumer  Product  Safety  Com- 
mission would  Include  as  part  of  a  Consumer 
Product  Safety  Standard,  a  program  of  sam- 
pling to  measure  compliance  with  such  a 
standard.  For  reasons  outlined  In  this  letter 
and  explained  in  greater  detail  in  the  at- 
tached staff  memorandum,  we  believe  that 
the  Commission  lacks  authority  to  include 
sampling  plans  as  part  of  a  standard.  Fur- 
ther, we  believe  that  as  a  matter  of  policy, 
enforced  sampling  is  detrimental  to  the  cause 
of  consumer  product  safety. 

The  Ck)nsumer  Product  Safety  Act.  on  its 
face,  requires  compliance  of  each  consumer 
product  with  an  applicable  Consumer  Prod- 
uct Safety  Standard.  A  sampling  plan,  as  a 
component  of  a  standard,  would  sanction 
non-compliance  of  a  small  percentage  of 
products  which  otherwise  would  be  subject 
to  regulation.  The  Act,  In  sections  7  and  19 
clearly  Imposes  a  civil  penalty  of  up  to  $2000 
for  each  product  which  fails  to  comply  with 
a  standard.  We  further  believe  that  this  view 
Is  supported  by  the  legislative  history  of  the 
Act  and  this  view  is  explained  in  the  attached 
memorandum. 

On  a  policy  basis,  we  believe  It  would 
grossly  weaken  a  Consumer  Product  Safety 
Standard  to  Include  a  provision  for  enforced 
sampling.  Efforts  to  enforce  a  standard  would 
be  seriously  inhibited  because  the  Commis- 
sion's hands  would  be  tied  from  taking  ex- 
peditious action  when  a  non-complying 
product  is  detected  In  the  marketplace.  A 
strong  presumption  of  compliance  would  be 
required  under  an  enforced  sampling  plan 
once  the  manufacturer  produces  records  of 
his  sampling  program.  The  result  Is  that 
before  the  Commission  could  act.  It  would 
have  to  adjudicate  the  extraneous  Issue  of 
the  statistical  reliability  of  the  pre-market 
testing  program. 

The  use  of  enforced  sampling  plans  also 
may  result  in  a  dilution  of  the  "over  design 
principle".  Where  no  sampling  plans  is  re- 
quired, a  manufacturer  has  a  choice  of  di- 
verting testing  money  to  "over  design"  of 
his  product.  An  enforced  sampling  plan 
would  limit  this  choice  and  may  even  In- 
hibit a  manufacturer  from  designing  a  prod- 
uct which  exceeds  a  Product  Safety  Stand- 
ard. Finally,  statisticians  question  whether 
a  small  sample  (which  may  be  required  un- 
der a  sampling  plan  involving  destructive 
testing),  offers  adequate  protection  to  con- 
sumers from  non-compliance  with  stand- 
ards. The  points  which  we  have  made  In 
this  letter  are  described  in  greater  detail 
In  the  attached  memorandum.  Our  conclu- 
sion is,  however,  that  the  Commission  lacks 
authority  to  Include  a  sampling  plan  as  a 
component  of  a  Consumer  Product  Safety 
Standard. 

Sincerely  yours, 

Warren  O.  Magnttson, 

Chairm,an. 
Frank  E.  Moss, 

ChaxTman,  Subcom-mittee  for  Consumers. 
Harley  O.  Staggers, 
Chairman,  House  Interstate  and  For- 
eign Commerce. 

John  Moss, 
Chairman,    Commerce    and    Finance 
Subcommittee. 


There  has  been  a  consistent  area  of 
disagreement  between  me,  as  the  princi- 
pal author  on  this  side  and  the  senior 
Senator  in  the  other  body  from  the  State 
of  Washington  on  the  other  side,  with 
the  Commission  and  its  present  chair- 
man, that  they  have  no  authority  over 
sampling  plans. 

Mr.  Chairman,  I  want  to  emphasize  the 
difference  between  the  effect  of  merely 
striking  and  the  effect  of  the  adoption 
of  the  substitute.  There  are  significant 
differences,  particularly  if  one  believes  in 
a  degree  of  freedom  on  the  part  of  the 
entrepreneur  because  what  the  gentle- 
man from  Nebraska  (Mr.  McColhster) 
would  do  in  striking,  is  permit  the  Com- 
mission to  promulgate  a  sampling  plan 
based  on  technology  which  may  be  rap- 
idly moving  in  an  ongoing  fashion  and 
freeze  that  on  an  industry. 

What  I  plead  for  here,  and  I  read  the 
letter  from  the  vice  president  of  Sears, 
Roebuck,  and  I  do  not  think  they  are 
naive  in  merchandising,  or  in  the  use  of 
technology,  for  the  right  for  them  to  de- 
termine the  kind  of  sampling  plan  which 
will  best  serve  their  needs  and  insure 
that  they  continue  to  produce  a  quality 
product  that  meets  the  demands  of  the 
marketplace  and  does  it  in  a  straight- 
forward and  honorable  fashion. 

The  only  merchandiser  who  should 
have  any  fear  of  the  language  I  have  pro- 
posed is  the  corner  cutter  who  wants  to 
rip  off  his  customers.  The  reputable  firms 
do  not  want  to  do  that,  and  I  do  not  want 
to  see  them  shackled  with  this  kind  of 
restraint  upon  their  right  to  act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  McCOLLISTER..  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  (Chairman.  I  previously  expressed 
my  agreement  with  the  Chairman 
of  the  full  committee,  the  gentleman 
from  West  Virginia,  on  the  problems 
of  destructive  testing  of  bottles,  but 
I  must  oppose  his  amendment  as  I 
must  and  as  I  do  oppose  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia, because  it  is  not  a  matter  of  whether 
bottles  should  or  should  not  be  incor- 
porated in  this;  it  is  a  matter  of  the  pro- 
cedure to  be  used  for  all  products. 

The  only  resolution  of  it,  I  think,  is  not 
to  add  to  Uie  list,  one  by  one.  the  different 
products  that  we,  at  this  moment  can 
think  of,  but  to  permit  the  Consumer 
Product  Safety  Commission  to  incorpo- 
rate sampling  plans  in  any  safety  stand- 
ard, as  they  have  been  doing.  Thus,  I 
would  urge  a  "no"  vote  on  the  amendment 
offered  by  the  gentleman  from  West  Vir- 
ginia, as  I  implore  a  "no"  vote  on  the 
amendment  offered  by  the  gentleman 
from  California,  hoping  then  that  we 
can  get  back  to  my  amendment  to  strike 
section  11  of  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  to  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Moss) , 


The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
California.  It  is  clear  to  me  that 
sampling  plans  cannot  protect  the  con- 
sumer from  the  danger  of  items  which 
do  not  conform  to  the  standard,  and  that 
is  so  for  two  reasons:  First,  because  en- 
forcement of  a  sampling  plan  is  almost 
impossible  because  the  Consumer  Prod- 
uct Safety  Commission  cannot  take  regu- 
latory action  on  the  basis  of  noncomply- 
ing  products  alone.  They  must  lo- 
cate the  entire  lot  of  items  in  order  to 
prove  that  the  sampling  plan  was  vio- 
lated. This  is  an  almost  impossible  chore. 
Even  if  they  do  locate  the  entire  lot  and 
the  percentage  of  conforming  products 
violates  the  sampling  plan,  still  the  manu- 
facturer has  numerous  complex  defenses 
available  to  him  such  as  that  the  lot  re- 
trieved was  not  the  one  tested,  that  the 
retrieved  goods  were  not  representative 
of  his  entire  output,  and  so  forth. 

Second,  I  believe  that  consumer  prod- 
uct safety  standards,  assuming  that  the 
Commission  were  to  set  one,  are  mini- 
mum safety  standards,  the  bottom  line 
on  consumer  protection.  To  allow  the  use 
of  sampling  plans  in  section  7  standards, 
might  establish  a  standard  below  the 
common  law  standard  of  reasonable  care. 
Use  of  sampling  plans  in  this  context 
could  jettison  the  protection  that  con- 
sumers have  had  for  hundreds  of  years. 
To  me,  for  this  House  and  our  Congress 
to  pass  a  law  th^t  would  dip  below  the 
standard  of  reasonable  care  that  con- 
sumers have  enjoyed  under  the  common 
law  for  himdreds  of  years  would  be  a 
cruel  irony  and  a  total  exercise  in  futility. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  McCOLLISTER.  I  thank  the 
gentleman  for  yielding. 

I  believe  the  gentleman  has  misstated 
that  the  consumer  would  be  prevented 
from  exercising  his  rights  if  he  is  in- 
jured by  a  defective  product. 

Mr.  SCHEUER.  No.  I  said  he  would 
have  a  lesser  standard  of  protection 
under  a  minimum  standard  established 
in  a  sampling  plan  in  some  cases  than 
he  would  have  imder  the  common  law 
protection  imder  which  he  is  entitled  to 
reasonable  care  on  the  part  of  the 
manufacturer. 

Mr.  McCOLLISTER.  Will  the  gentle- 
man yield  further? 

Mr.  SCHEUER.  Very  briefly. 

Mr.  McCOLLISTER.  I  refer  the  gen- 
tleman to  section  25(a)  which  is  headed 
"Effect  on  Private  Remedies"  and  says: 

Compliance  with  consumer  product  safety 
rules  or  other  rules  or  orders  under  this  Act 
shall  not  relieve  any  person  from  liability 
at  common  law  or  under  State  statutory  law 
to  any  other  person. 

The  remedies  are  exactly  the  same  as 
before. 

Mr.  SCHEUER.  It  seems  to  me  the 
sampling  plans  are  the  same  as  before. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  think  It 
would  be  clarifying  to  read  from  a  letter 
from  Mr.  Ward  Wagner,  Jr.,  president 
of  the  Association  of  Trial  Lawyers  of 
America,  in  a  letter  dated  September  15, 
1975,  which  says: 

Sampling  plans  setting  forth  a  minimum 
standard  would  be  admissible  evidence  In 
some  states.  A  manufacturer  would  gear  Its 
production  and  testing  to  such  a  plan 
rather  than  exercising  greater  care  which 
Is  In  the  public  Interest.  In  those  states 
where  such  sampling  plans  are  admissible 
In  evidence,  a  manufacturer  would  make 
major  efforts  In  the  eventuality  of  a  trial 
or  claim  Involving  a  defective  product  to 
set  up  such  legislation  as  Its  only  duty, 
and  having  demonstrated  that  they  have 
compiled  therewith,  would  take  the  position 
that  such  compliance  was  their  only  duty 
and  hence  claim  they  were  not  responsible 
for  reasonable  care  under  the  circumstances. 
In  states  where  such  "minimum  standards" 
are  not  admissible,  there  will  be  a  con- 
certed effort  to  change  the  law  to  allow  their 
admission  In  evidence. 

It  Is  not  In  the  best  Interest  of  the  con- 
suming   public    to    let    the    manufacturers 

of    products    secure     tliis    kind    of    legislation 

u  mop  will  uflfl  It  to  eBiaBiisB  tneif  oom. 

pllauce    as    "due    c«tre".    ellxulrLEktlng    llciblllty 

for  products  which  were  not  the  ones  tested, 
examined  or  screened. 

I  agree  completely,  as  does  the  dis- 
tinguished lawyer  who  heads  the  Trial 
Lawyers  in  this  instance,  that  it  is  a 
taking  away  rather  than  a  giving  to  of 
protection. 

Mr.  SCHEUER.  Let  me  add  just  one 
word.  I  would  like  to  quote  two  sentences 
from  a  letter  from  the  Administrator  of 
the  U.S.  Department  of  Transportation, 
National  Highway  Traffic  Safety  Admin- 
istration, James  B.  Gregory,  dated  No- 
vember 23, 1973,  in  which  he  says: 

A  more  Important,  though  coUateral,  effect, 
at  least  in  the  minds  of  the  Industry  groups 
who  enthusiastically  support  sampling,  is 
to  establish  clearly  how  much  testing  Is 
"enough,"  and  thereby  forge  an  ironclad 
due-care  defense  against  both  government 
findings  of  nonconformity  and  private 
product-liability  lawsuits. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Schkuer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SCHEUER.  Mr.  Chairman,  I 
assume  that  when  the  gentleman  refers 
to  private  product  liability  lawsuits  he 
does  so  under  a  commonly  accepted 
standard  of  common  law.  I  believe  that 
Mr.  Wagner's  letter  and  that  of  Mr. 
Gregory  are  dispositive  of  the  point. 

Further  Mr.  Gregory  points  out  that  It  la 
true  that  enforced  sampling  can  reduce  the 
manufacturer's  Insecurity  over  whether  he 
has  done,  "enough"  testing.  But  we  have 
found  this  to  be  a  creative  Insecurity,  one 
that  produces  better  testing  and  safer 
products.  Although  we  have  in  the  past  found 
areas  of  Inadequate  design  or  Insufficient 
testing,  we  have  Invariably  found  that  they 
respond  well  to  a  vigorous  and  rigorous 
enforcement  program. 

For  these  reasons,  we  believe  that  the 
advantages  of  enforced  sampling  plans  in 
cormectlon  with  the  standards  would  be  sub- 
stantially outweighed  by  the  disadvantages. 

He  makes  it  perfectly  clear  that  In  his 
opinion    the    advantages    of    enforced 


sampling  are  far  outweighed  by  the  dis- 
advantages. He  could  not  express  himself 
more  clearly. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  in 
the  interest  of  moving  things  along,  I 
ask  unanimous  consent  that  all  debate 
on  the  McCollister  amendment  and  the 
substitute  amendment  therefor  and  all 
other  amendments  thereto  end  at  5:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BROYHILL.  Mr.  Chairman,  re- 
serving the  right  to  object,  will  the  gen- 
tleman make  that  15  minutes  in  case 
there  are  quorum  calls  or  something 
else? 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  by 
all  means. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  McCollister 
amendment  and  the  Moss  substitute 
amendment  and  all  amendments  thereto 
close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 

the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CUArRMAN.  Members  staxicUng  at 

the  time  the  unanimous-consent  request 

was  made  will  be  recognized  for  3  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  (Mr.  McCollister). 

Mr.  MCCOLLISTER.  Mr.  Chairman,  I 
think  the  question  that  the  letter  from 
the  trial  lawyers'  representative  does  not 
address  the  question  that  the  gentleman 
from  New  York  (Mr.  Schetjer)  was  dis- 
cussing, that  is  any  diminution  of  the 
rights  of  people  who  sue  imder  private 
remedy,  but  rather  concerns  the  whole 
question  of  the  admissibility  of  tiie  evi- 
dence to  it.  I  do  not  think  the  two  are 
necessarily  related. 

The  question  here  is  how  shall  we  de- 
velop a  system  by  which  the  consumer 
can  have  the  least  risk  of  harm  or  In- 
jury and  what  is  the  process  by  which 
we  do  this? 

The  original  act  and  all  our  discus- 
sions in  the  markup  in  the  original  act 
some  3  years  ago  presumed  that  there 
would  be  this  need,  this  desire,  for  prod- 
ucts not  on  the  market  posing  unreason- 
able risks  could  best  be  met  by  incor- 
porating in  the  safety  standards,  where  It 
was  feasible,  sampling  plans  or  testing 
plans.  That  was  true  whether  we  were 
talking  about  flammable  fabrics  or  all 
the  other  fabrics  covered  under  the  Con- 
sumer Product  Safety  Act.  The  evidence 
that  this  has  been  so  is  suppoited,  as  I 
said  before,  by  the  National  Bureau  of 
Standards,  by  the  Consumer  Product 
Safety  Conmiission  and  by  most  people 
that  are  familiar  with  the  workings  of 
the  act.  The  inclusion  of  a  sampling  plan 
in  the  safety  standard  does  not  mean 
that  the  products  on  the  marketplace 
will  be  any  less  safe  or  more  safe.  All  it 
does  is  give  a  manufacturer  the  oppor- 
tunity to  know  what  is  required  of  it  and 
it  gives  the  Commission  the  opportunity 
to  develop  that  exactly  and  make  the 
ground  rules  such  that  everybody  being 
governed  by  those  ground  rules  knows 
what  they  must  do. 

I  think  not  to  include  sampling  plans 


is  going  to  make  the  cost  of  the  products 
much  higher  and  is  going  to  frustrate 
the  development  of  safe  products  reach- 
ing the  marketplace. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
Moss  perfecting  substitute  amendment 
and  a  vote  in  favor  of  my  amendment 
for  striking  section  11. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 

ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I  ask 
imanimous  consent  to  defer  my  remarks 
untU  the  close. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Vaw 
Deerlin  yielded  his  time  to  Mr.  Eck- 

HARDT. ) 

The  CHAIRMAN.  The  Chah-  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  . 

Mr.  BROYHILL.  Mr.  Chairman,  the 
allegation  has  been  made  that  sampling 
plans  are  not  a  good  tool  to  use  in  the 
enforcement  of  this  act.  I  have  in  my 

hia.iicl  a.  copy  of  a  letter  that  vsras  ad- 
dressed to  the  Honorable  Warren  O. 
RiAGNusoN,  chairman  of  the  Senate  Com- 
mittee on  Commerce.  I  would  point  out 

in  this  letter,  it  reads  as  foUows: 
U.S.  Consumer  Product 

Safety  Commission, 
Washington.  D.C.,  July  10,  197S. 
Hon.  Warren  O.  Macnuson, 
Chairman,   Committee   on    Commerce,   V.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  your  recent  let- 
ter, you  expressed  concern  that  If  a  consumer 
product  safety  rule  contained  a  mandatory 
sampling  plan  It  would  be  extremely  difficult 
to  levy  sanctions  for  violations  of  the  Act 
I  disagree,  and  appreciate  this  opportunity 
to  express  my  personal  views  in  this  matter. 
Par  from  adding  difficulty,  I  believe  manda- 
tory sampling  plans  actually  both  strengthen 
and  make  easier  the  application  of  civil  and 
criminal  penalties  when  compared  to  the 
situation  where  we  have  a  safety  rule  which 
does  not  Include  a  mandatory  sampling  plan. 

If  the  standard  In  question  Includes  a 
mandatory  sampling  plan,  there  are  also 
rules  requiring  the  manufacturer  to  keep 
test  records  and  to  keep  the  tested  specimens 
which  support  the  records.  Failure  to  keep 
and  produce  such  records  would  be  a  per  se 
violation.  When  the  manufacturer  knowingly 
violates  the  standard,  he  and  his  Inspection 
personnel  must  deliberately  falsify  these 
records.  There  would  usually  be  many  people 
involved  and  It  should  be  possible  to  find 
someone  to  testify  against  the  manufact\irer. 
As  supporting  evidence,  the  Commission  can 
also,  through  scientific  methods,  establish 
whether  the  products  found  In  the  market- 
place are  similar  to  those  represented  by  the 
falsified  records.  This  Inquiry  would  estab- 
lish statistically  and  scientifically  that  the 
likelihood  of  the  product  legitimately  meet- 
ing the  sampling  requirements  Is  remote. 

If  the  standard  does  not  Include  a  manda- 
tory sampling  plan,  then  there  Is  no  defined 
test  frequency  for  compliance  purposes  un- 
less the  Commission  adopts  the  absolutist 
position  that  any  falling  specimen  Is  suffi- 
cient evidence  of  nonconformance. 

The  absolutist  position  becomes  practically 
Impossible  to  legally  defend  If  the  product 
In  question  Is  children's  sleepwear,  for  In- 
stance, since  the  test  Is  destructive.  Clearly, 
It  Is  unreasonable  to  require  the  manufac- 
turer, under  threat  of  clvU  and  legal  sanc- 
tions, to  guarantee  100%  conformity  when 
there  Is  no  known  process  or  technology  to 
provide  this  absolute  guarantee. 
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Taking  a  more  realistic  approach,  either 
the  Commission  defines  the  allowable  per- 
centage of  falling  specimens,  as  would  be  the 
case  If  sampling  plans  are  used,  or  that  decl- 
aion  is  left  to  the  Industry  and  eventually 
for  resolution  by  the  courts.  This  Commis- 
sion has  found,  even  In  seizure  cases  involv- 
ing CS191-63  (which  does  not  have  a  sam- 
pling plan ) ,  that  the  courts  Insist  on  a  "sam- 
ple" of  tests  to  satisfy  the  court  that  the 
tested  materials  are  representative  of  the  lot 
to  be  seized.  In  other  words,  experience 
shows  that  regardless  of  whether  a  sampling 
plan  is  Included  In  the  standard,  we  stlU 
must  sample  In  order  to  successfvUly  prose- 
cute civil  actions.  The  value  of  mandatory 
sampling  plans  In  promoting  even-handed 
enforcement  Is  obvious. 

If  the  Industry  Is  left  to  make  the  Judg- 
ment of  what  percent  defective  specimens 
represents  a  reasonable  risk,  then  we  can 
expect  great  variability  in  that  Judgment 
from  company  to  company  within  the  af- 
fected industry.  Such  a  situation  would  work 
to  the  competitive  disadvantage  of  the 
"good"  company.  Also  Industry  is  free  "to 
make  this  Judgment,  then  the  Commission 
may  well  be  powerless  to  enforce  the  civil 
and  criminal  penalties  except  in  the  flagrant 
violation  cases  where  almost  all  specimens 
tested  fail.  On  the  other  hand.  If  a  sampling 

plan   13   mandated,    the   rules   are   knovm  and 

apply  evenly  to  all  In  the  inausiry.  Aaal- 

tlonally.    In    cases    ^Krhere    legal    action.    Is    iiia- 

dertaken,  statistical  evidence  from  sampling 

plans  will  serve  to  apply  precision  to  legal 
terms  such  as  "proof  beyond  a  reasonable 
doubt"  and  "proof  based  on  a  preponderance 
of  the  evidence."  Such  precision  should  en- 
hance, not  hinder,  the  legal  proceeding.  You 
are  quite  correct  when  you  state  that  If  a 
manufacturer  could  establish  that  the  man- 
datory sampling  plan  was  followed,  there 
would  be  no  violation  of  the  standard  and 
no  posslbUity  of  any  civil  or  criminal  pen- 
alty. 

However,  I  do  not  believe  that  consumer 
product  safety  can  or  should  be  viewed  on 
legal  enforcement  grounds  alone.  The  overall 
goal  of  product  safety  is  not  to  prosecute 
offenders,  but  to  ensure,  within  the  context 
of  what  is  possible  and  reasonable,  that  un- 
safe products  are  not  found  In  the  United 
States  marketplace.  It  is  In  this  context  that 
sampling  plans  have  their  most  value. 

For  example,  consider  the  children's 
sleepwear  record.  The  children's  sleepwear 
standard  was  the  first  standard  which  in- 
cluded a  mandatory  sampling  plan.  I  am  not 
aware  of  any  single  garment  found  In  the 
market  which  violated  a  flammabillty  test 
during  the  several  years  since  this  standard 
has  been  in  effect.  This  Includes  the  sub- 
stantial Inspection  efforts  of  both  the  Fed- 
eral Trade  Commission  and  the  Consumer 
Product  Safety  Commission.  I  think  such  a 
record  is  the  best  evidence  of  the  efficiency 
of  mandatory  sampling  as  a  "preventative" 
tool. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Armstrong)  . 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  reserve  my  time  until  after  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
has  spoken. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ARMSTRONG.  Mr.  Chairman.  In 
that  event  I  wUl  ask  unanimous  consent 
to  revise  and  extend  my  remarks  at  this 
point  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  CJhairman,  the 
gentleman  from  Nebraska  is  a  man  of 
such  persuasive  abUity  and  such  candor 
that  it  is  frequently  difficult  to  persuade 
persons  in  this  body  that  he  is,  in  fact, 
wrong,  though  inadvertently  so,  I  am 
sure.  His  entire  argument,  it  seems  to  me, 
rests  on  the  proposition  that  the  amend- 
ment we  are  now  offering  in  some  way 
creates  an  absolute  responsibility  for  a 
manufacturer  to  meet  a  standard.  He 
talks  in  terms  of  the  requirements  of  the 
superman,  of  the  supermanufacturer,  the 
manufacturer  who  makes  no  mistakes. 

This  bill  does  not  require  that.  The  bill 
permits  a  manufacturer  to  utilize  test- 
ing and  sampling,  and  if  he  does  his 
dead-level  best  and  the  final  result  is  a 
product  manufactured  with  proper  care 

to  perform  safely,  such  wiU  not  result  In 

Civil  iiaDUity  DgGaiis§  iina§r  tne  oivii  m.» 

blUty  section,  it  is  clearly  stated  that  to 

be  liable  he  must  have  acted  knowingly 

in  failing  to  comply  with  the  standard. 

But,  the  important  thing  is  this:  that 

there  is  also  a  "knowing"  requirement  in 

the  section  involving  Commission  action 

against  a  person  who  fails  to  comply  with 
the  standard,  and  if  he  must  knowingly 
fail  to  comply  with  the  standard  which 
is  based  on  and  includes  sampling,  then 
a  product,  merely  because  it  fails  to  per- 
form, does  not  constitute  basis  for  ac- 
tion by  the  Commission. 

Enforcement  of  the  sampling  plan  be- 
comes practically  impossible  because  the 
CPSC  cannot  take  regulatory  action  on 
the  basis  of  noncomplying  products 
alone.  The  CPSC  must  locate  the  entire 
lot  of  items  to  prove  that  the  percentage 
is  violated,  and  even  if  the  lot  is  located 
and  the  percentage  of  conforming  prod- 
ucts violates  the  sampling  plan,  the 
manufacturer  has  complex  defenses 
available  to  him  such  as  that  the  lot  was 
not  the  true  measure  or  that  it  was  not 
representative  of  all  of  the  lots  meas- 
ured. 

So,  what  I  want  to  point  out  here  Is 
that  the  provision  we  are  inserting  does 
not  create  absolute  liability.  All  it  does  is 
permit  the  agency  to  insist  that  a  failure 
to  comply  with  the  standards  set  con- 
stitutes a  basis  for  action  by  the  Com- 
mission. There  still  remain  the  defenses 
that,  in  fact,  this  was  an  aberration,  that 
this  particular  product  was  a  product 
which  simply  happened  to  be  defective 
after  proper  safety  design  and  manufac- 
ture and  after  adequate  testing  and  sam- 
pling and  quality  control. 

So  I  contend  that  the  real  issue  here 
is  whether  or  not  we  take  away  from  the 
Commission  its  practical  ability  to  en- 
force its  standards  or  whether  we  leave 
with  the  Commission  that  practical 
ability. 

Mr.  BROYHILL.  Mr.  CThalrman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quonmi 
Is  not  present. 

The  Chair  annoimces  that  pursuant  to 


clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  annoimces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorimi  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Ron  No.  544] 

Adams  Esch  Moore 

Alexander  Eshleman  M\irphy,  N.Y. 

Andrews,  N.C.  Evlns,  Tenn.  Ottinger 

Annunzlo  Pary  Pike 

Archer  Fenwlck  RaUsback 

Aspin  Foley  Rees 

Badlllo  Ford,  Mich.  Rodino 

Barrett  Praser  Rose 

Beard,  RJ.  Frenzel  Seiberllng 


Beard.  Teno. 

Oiaizno 

Shipley 

iifim 

?imij 

i&uiffr 

Boiling 

Hartley 

Slices 

Bonlcer 

XXarsba 

sisk 

Brooks 

Hays,  Ohio 

Slack 

Broomfleld 

Hebert 

Steed 

Burke,  Fla. 

Heckler,  Mass. 

Steiger.  Aria. 

Burton,  John 

Hiliis 

Stephens 

Burton,  PhUllf 

>  Horton 

Stuckey 

Cohen 

Hutchinson 

Thompson 

Conyers 

Kemp 

UdaU 

de  la  Garza 

Kindness 

Vanik 

Derwinski 

Lehman 

Waxman 

Diggs 

McCormack 

Wiggins 

DlngeU 

Macdonald 

Wilson,  Bob 

Dodd 

Matbis 

WUson.  C.  H. 

Drinan 

Mikva 

Yatron 

Edwards,  Ala. 

Moakley 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chair, 
Mr.  Bergland,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  6844,  and  finding  itself  without 
a  quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  353  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  All  time  for  debate 
on  the  McCollister  amendment  has  ex- 
pired. 

PARLIAMENTARY   INQXHRY 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VAN  DEERLIN.  Pending  before 
the  Committee  is  a  substitute  amend- 
ment by  the  gentleman  from  California 
(Mr.  Moss)  to  section  11  of  the  bill  hav- 
ing to  do  with  the  system  of  sampling. 

My  parliamentary  inquiry  is  this.  In 
the  event  that  the  Committee  votes  fav- 
orably on  the  Moss  substitute  to  this  sec- 
tion, would  there  then  be  an  ensuing  vote 
on  the  McCollister  motion  to  strike,  or 
would  we  then  be  finished  with  the  ac- 
tivities for  this  evening,  it  being  the  in- 
tention to  rise  as  soon  after  6  o'clock 
p.m.  as  possible? 

The  CHAIRMAN.  The  vote  on  the 
amendment  offered  by  the  gentleman 
from  Nebraska  would  not  be  voted  on  In 
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the  event  the  amendment  oCfered  by  the 
gentlemsin  from  California  (Mr.  Moss) 
is  sustained. 

PAHLIAMENTART   INQTTIBT 

Mr.  BROYHILL.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROYHILL.  Mr.  Chairman,  if  the 
Moss  amendment  were  to  be  adopted, 
would  a  motion  to  strike  then  be  in  or- 
der? 

The  CHAIRMAN.  The  answer  is  "no." 
The  motion  to  strike  would  fall. 

Mr.  BROYHILL.  I  am  talking  about  a 
new  motion  to  strike. 

The  CHAIRMAN.  No,  it  would  not.  The 
section  would  have  been  amended  in  its 
entirety. 

The  question  is  on  the  amendment,  as 
amended,  offered  by  the  gentleman  from 
California  (Mr.  Moss) . 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  McCOLLISTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  200,  noes  193, 
not  voting  40,  as  follows: 
[Roll  No.  545] 
AYES — 200 


Abzug 
Addabbo 
Ambro 
Anderson, 

Calif. 
Ashley 
AuColn 
Badillo 
Baldvis 
Baucus 
Beard.  R.I. 
Bedell 
Bergland 
Biaggi 
Bingham 
Blancbard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Carney 
Carr 

Chisholm 
Clay 

Collins,  m. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D' Amours 
Daniels,  N  J. 
Danlelson 
Davis 
Delaney 
Dellums 
Dent 
Dlggs 
DlngeU 
Dodd 

Downey,  N.Y. 
Drinan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Evlns.  Tenn. 
Fascell 
Flaber 


Flood 

Florio 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Gaydos 

Gia'mo 

Green 

Gude 

Hall 

Hamilton 

Hanley 

Hanuaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Helstoski 

Hicks 

Holland 

Holtzman 

Howard 

Howe 

Hughes 

Hungate 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Karth 

Kastetmieier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Levitas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

McCormack 

McFall 

McHue;h 

McKay 

Madden 

Maguire 

Matsunaga 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Miller.  Calif. 

Mills 

Mlneta 

Minish 

Mink 

Mitchell,  Md. 


Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottlnger 

Patman.  Tex. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pike 
Price 
Rangel 
Rees 
Reuss 
Richmond 
Rlegle 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Russo 
Ryan 

St  Germain 
Santlnl 
Sarbanes 
Scheuer 
Schroeder 
Seiberllng 
Sharp 
Shipley 
Simon 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

James  V. 
Stark 
Stokes 
Stuckey 


Studds 

Sullivan 

Teague 

Traxler 

Tsongas 

Ullman 

Van  Deerlln 


Vanlk 

Vlgorito 

Waxman 

Weaver 

Whalen 

White 

Wilson,  Tex. 


Vander  Veen      Wlrth 


Abdnor 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Bell 

Bennett 
Bevin 
Blester 
Bowen 
Breaux 
Breckinridge 
Brink]  ey 
Brown,  Mich. 
Brown.  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Casey 
Chappell 
Clancy 
Clausen, 

Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derrick 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
du  Pont 
Eniery 
English 
Erienbom 
Esch 

Evans,  Ind. 
Findley 
Fish 
Pithlan 
Flowers 
Fiynt 
Forsythe 
Fountain 
Frey 
Fuqua 
Oilman 
Ginn 
Goidwater 
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Gonzalez 
Goodllng 
Gradlson 
Grassley 
Guyer 
Hagedom 
Haley 
Hammer- 
schmldt 
Hansen 
Harsha 
Hastings 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hightower 
HUlis 
Hinshaw 
Holt 

Hubbard 
Hyde 
Ichord 
Jarman 
Jeffords 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Ok!  a. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Krueger 
Lagomarslno 
Landrum 
Latta 
Lent 
Litton 
Lloyd,  Tenn. 
Lott 
Lujan 
McClory 
McCioskey 
McCoI  lister 
McDacle 
McDonald 
McEwen 
McKinney 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
MazzoH 
Michel 
Milford 
Miller,  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moorhead, 

Calif. 
Mosher 


WolfT 

Wright 

Yates 

Yatron 

Young,  Ga. 

Zablocki 

Zeferettl 


Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nichols 

O'Brien 

Passman 

Patten,  N.J. 

Pettis 

Peyser 

Pickle 

Poage 

Pressler 

Preyer 

Prltchard 

Qule 

QuUlen 

Randall 

Regula 

Rhodes 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Runnels 

Ruppe 

Sarasin 

Satterfield 

Schneebell 

Schulze 

Sebelltis 

Shrlver 

Shuster 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUllam 
Steed 
Stee  man 
Steiger.  Wis. 
Stratton 
Symington 
Symms 
Talcolt 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Treen 

Vander  Jagt 
Waggonner 
Walsh 
Wampler 
Whitehurst 
Whitten 
Wiggins 
Winn 
Wyd  er 
Wylie 

Young,  Alaska 
Young,  Fia. 
Young,  Tex. 


NOT  VOTING — 40 


Adams 

Alexander 

Annunzio 

Aspin 

Barrett 

Beard,  Tenn. 

Brooks 

Broomfleld 

Burke,  Fla. 

Burton,  Phillip 

Cederberg 

<3ohen 

Derwinskl 

Edwards,  Ala. 


Eshleman 

Fary 

Fenwick 

Foley 

Frenzel 

Gibbons 

Hays,  Ohio 

Hubert 

Horton 

Hutchinson 

Kindness 

Lehman 

Macdonald 

Mikva 


Moore 
Ra    sback 
Rod;  no 
Rose 
Sites 
Slsk 

Steiger,  Ariz. 
Stephens 
Thompson 
Udall 

Wilson.  Bob 
Wilson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  for,  with  Mr.  Hubert  against. 

Mr.  Thompson  for,  with  Mr.  Slkes  against. 

Mr.  Rodlno  for,  with  Mr.  Rose  against. 

Mr.  Slsk  for,  with  Mr.  Cohen  against. 

Mr.  Barrett  for,  with  Mr.  Broomfleld 
against. 

Mr.  Phillip  Burton  for,  with  Mr.  Hutchin- 
son against. 

Mr.  Fary  for,  with  Mr.  Moore  against. 


Mr.  Lehman  for,  with  Mr.  Steiger  of  Ari- 
zona against. 

Mr.  MacdoiLald  of  Massachusetts  for,  with 
Mr.  Frenzel  against. 

Mr.  Mlkva  for,  with  Mr.  Bob  Wilson 
against. 

Mr.  Foley  for,  with  Mr.  Cederberg  against. 

Mr.  Aspln  for,  with  Mr.  Kindness  against! 

Mr.  Adams  for,  with  Mr.  Edwards  of  Ala- 
bama  against. 

Mr.  Brooks  for,  with  Mr.  Derwinskl  against. 

Mr.  Hays  of  Ohio  for,  with  Mr.  Railsback 
against. 

Mr.  Udall  for,  with  Mr.  Beard  of  Tennesaee 
against. 

Mr.  Charles  H.  Wilson  of  California  for, 
with  Mr.  Burke  of  Florida  against. 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "no"  to  "aye." 

Mr.  DU  PONT  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BADILLO.  Mr.  Chairman,  I  sup- 
port H.R.  6844  and  sincerely  hope  the 
House  approves  it  in  its  present  form. 
While  I  do  not  agree  with  every  one  of 
its  provisions,  nevertheless  I  believe  this 
legislation  represents  a  sound  com- 
promise which  significantly  clarifies 
and  perfects  the  present  Consumer  Prod- 
ucts Safety  Act,  thereby  insuring  that 
the  Consumer  Products  Safety  Commis- 
sion will  function  more  effectively. 

The  bill  extends  the  present  swt 
through  fiscal  year  1978,  authorizing  ap- 
propriations of  $51  million  in  fiscal  year 
1976,  $14  miUion  in  the  transition  quar- 
ter $60  milhon  in  fiscal  year  1977,  and 
$68  million  in  fiscal  year  1978.  Although 
the  administration  has  criticized  these 
proposed  levels  of  funding  as  excessive, 
actually  they  are  quite  conservative.  The 
proposed  authorizations  for  fiscal  years 
1976  and  1977  are  less  than  the  present 
authorization  and  the  amount  au- 
thorized for  fiscal  year  1978  exceeds  the 
1975  authorization  by  only  6  percent.  If 
the  present  rate  of  inflation  continues, 
the  1978  authorization  represents  a  re- 
duction in  real  purchasing  power  of  over 
10  percent. 

As  you  know,  the  debate  today  centers 
on  three  key  provisions  of  this  legisla- 
tion, sections  11,  12,  and  13.  I  strongly 
urge  the  House  to  reject  attempts  to 
strike  these  provisions  because  all  three 
are  critical  to  achieving  the  increased 
effectiveness  of  the  Commission. 

Section  11  renuires  that  all  con.sumer 
products  meet  the  standards  established 
by  the  Consumer  Products  Safety  Com- 
mission. This  provision  simply  codifies 
the  original  intention  of  the  act.  which 
is  to  require  that  all  consumer  goods 
comply  with  the  standards  of  the  act. 
Striking  section  11  from  the  bill  would 
allow  dangerously  defective  items  to  en- 
ter the  market  solely  because  they  were 
part  of  an  apnroved  sample.  Imagine 
the  anguish  of  p^i rents  whose  child  was 
seriously  hurt  by  a  deficient  product. 
Does  any  Member  believes  that  those 
parents  would  be  satisfied  if  they  learned 
that  the  product  that  caused  their 
child's  injury,  although  defective,  was 
part  of  an  approved,  scientifically  valid 
sample?  Obviously  they  would  not  be 
satisfied;  or  should  we  be  satisfied  with 
a  standard  that  allows  defective  prod- 
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ucts  on  the  market.  Section  11  should 
be  retained. 

Section  12  authorizes  the  Commission 
to  prosecute  civil  actions  without  the 
concurrence  of  the  Attorney  General. 
The  issue  concerning  this  section  is 
quite  clear:  Is  the  Congress  going  to  al- 
low the  Consumer  Products  Safety  Com- 
mission to  become  truly  independent  of 
the  White  House?  Without  section  12 
the  Commission  will  continue  to  be  af- 
fected by  political  pressures  applied  to 
the  administration  by  well-funded  spe- 
cial interest  groups.  The  Congress  can 
eliminate  the  President's  control  over 
the  Commission's  civil  htigation  by  re- 
taining section  12. 

Section  13  would  permit  the  Commis- 
sion to  regulate  under  the  Consumer 
Product  Safety  Act,  a  risk  of  injury  as- 
sociated with  a  consumer  product,  which 
could  also  be  regulated  under  one  of  the 
other  three  acts  the  Commission  admin- 
isters, if  the  Commission  finds  that  it  is 
in  the  public  interest  to  do  so  and  that 
finding  is  pubhshed  in  the  Federal  Reg- 
ister. This  provision  allows  the  Commis- 
sion to  utilize  the  statute  which  would 
best  serve  the  public  interest.  Because 
striking  this  provision  would  only  limit 
the  Commission's  future,  effectiveness, 
section  13  should  not  be  eliminated  from 
the  bill. 

For  all  the  aforementioned  reasons  1 
urge  approval  of  H.R.  6844  in  its  present 
form. 

Mr.  HUGHES.  Mr.  Chairm-jn,  I  am 
ver>'  pleased  to  support  the  amendment 
orfered  by  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  which  would 
exempt  the  glass  industry  from  the  re- 
quirements of  sec' ion  11  of  H.R.  6844, 
to  amend  the  Consumer  Product  Safety 
Act.  The  protection  which  that  section 
seeks  to  afford  to  consumers  is  most  wel- 
come, but  we  must  realize  that  a  100-per- 
cent sampling  requirements  bumps  up 
against  cert;  in  practical  limitations,  in 
the  cafe  of  certain  industries. 

The  glass  industry  is  one  such  area 
where  a  100 -percent  sampling  require- 
ment simply  would  not  be  practical.  I 
am  liifcrmed  by  some  of  the  glass  manu- 
facturers in  my  congressional  district, 
that  some  of  the  most  important  tests 
used  to  insure  quality  require  that  the 
product  be  de^.troyed.  Obviously  such 
tests  cculd  not  be  applied  to  all  items 
manufactured  by  any  given  glass  com- 
pany. 

Accordingly  I  rm  delighted  that  the 
gentleman  from  West  Virginia  has  recog- 
nized this  problem  in  his  amendment, 
which  Is  most  deserving  of  the  support  by 
a  strong  m-joriy. 

Mr.  VAN  DEERLIN.  Mr.  Chairm.an,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Soeaker  havi  ig  resumed  the  Chair, 
Mr.  Bergland,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6844)  to  amend  the  Consumer 
Product  Safety  Act,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 
CXXI 1896— Part  23 


GE^fERAL  LEAVE 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  6844)  which  we  have  had  under 
consideration  this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


The  SPEAKER  pro  tempore  (Mr.  Jones 
of  Oklahoma) .  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  FILE  RE- 
PORT AND  ADDITIONAL  OR  DIS- 
SENTING VIEWS  ON  H.R.  9803, 
POSTPONING  EFFECTIVE  DATE  TO 
MEET  STAFFING  STANDARDS  FOR 
CHILD  DAY  CARE  CENTERS 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until  mid- 
night tonight  to  file  a  report,  along  with 
any  additional  or  dissenting  views,  on 
the  bill  (H.R.  9803)  to  postpone  for  6 
months  the  effective  date  of  tiie  require- 
ment that  a  child  day  care  center  meet 
specified  staffing  standards — for  children 
between  6  weeks  and  6  years  old — in 
order  to  qualify  for  Federal  payments  for 
the  ser\'ices  involved  under  title  XX  of 
the  Social  Security  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fomia? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  MONDAY, 
SEPTEMBER  29,  1975.  OR  ANY  DAY 
THEREAFTER  CONSIDERATION  IN 
THE  HOUSE  OF  H.R.  9803,  POST- 
PONING EFFECTIVE  DATE  TO 
MEET  STAFFING  STANDARDS 
FOR  CHILD  DAY  CARE  CENTERS 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  it  may  be  in  or- 
der on  Monday  of  next  week  or  on  any  day 
thereafter  to  consider  in  the  House  the 
bill  (H.R.  9803) ,  to  postpone  for  6  months 
the  effective  date  of  the  requirement  that 
a  child  day  care  center  meet  specified 
staffing  standards — for  children  between 
6  weeks  and  6  years  old — in  order  to 
qualify  for  Federal  payments  for  the 
services  involved  imder  title  XX  of  the 
Social  Security  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  GENERAL  OVERSIGHT  AND  RE- 
NEGOTIATION OP  COMMITTEE  ON 
BANKING,  CURRENCY  AND  HOUS- 
ING TO  SIT  DURING  5 -MINUTE 
RULES  ON  TOMORROW 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  General  Oversight 
and  Renegotiation  of  the  Committee  on 
Banking,  Currency  and  Housing  may  be 
permitted  to  sit  tomorrow  during  the  5- 
minute  rule. 


WHAT  ARE  WE  SELLING  THE 
SAUDIS? 

(Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  STARK.  Mr.  Speaker,  the  Depart- 
ment of  Defense  has  proposed  that  we 
sell  Saudi  Arabia  an  imprecedented  $1^2 
billion  worth  in  services  in  one  fell 
swoop — making  her  our  largest  arms  piu-- 
chaser  this  year. 

The  sheer  enormity  of  this  proposed 
transaction  is  sufficient,  in  my  view,  to 
mandate  congressional  review  prior  to 
its  going  into  effect.  As  a  result,  yester- 
day I  introduced  a  resolution  of  disap- 
proval on  the  sale — but  we  have  only  15 
days  left  in  which  to  act. 

The  proposed  sale,  for  design  and  con- 
struction of  a  huge  military  base  near 
the  Iraqi  border  in  Saudi  Arabia,  poses 
many  questions  on  which  there  is  now 
no  information  available: 

What  will  the  Iraqi  reaction  be? 

Who  will  get  the  planning,  design,  and 
construction  contracts? 

If,  as  the  Pentagon  says,  no  prelimi- 
nary planning  contracts  have  been  pre- 
pared, on  what  is  the  $1.45  billion  esti- 
mate based?  Is  this  figure,  as  one  DOD 
official  called  it,  simply  a  "wild  ball-park 
figure"  sent  up  to  the  Hill  to  appease 
Congress? 

Is  it  perhaps  naive  to  think,  despite 
Pentagon  assertions  to  the  contrary,  that 
no  preliminary  footwork  has  been  done, 
either  by  Arab  agents  or  by  American 
companies  vying  for  contracts?  We  have 
heard  a  lot  about  Arab  middlemen  re- 
cently, and  I  would  like  to  know  how  the 
bribe  business,  headed  by  Adnan  Khas- 
hoggi  and  associates,  is  doing. 

These  are  only  a  few  of  my  questions — 
I  do  not  even  address  here  the  "whys" 
of  the  sale — or  the  possible  ramifications 
of  it  on  our  foreign  policy. 

Let  us  stand  up  as  Congress  is  sup- 
posed to  do  and  learn  what  our  Gov- 
ernment is  doing. 


INTRODUCTION  OF  A  BILL  TO 
AMEND  TITLE  18  OP  THE  UNITED 
STATES  CODE  TO  PROVIDE  A 
MANDATORY  DEATH  PENALTY 
FOR  ATTEMPTS  TO  KILL  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  thank  God 
the  President  did  not  get  shot. 

Two  assassination  attempts  in  a 
single  month  are  a  terrifying  dramatiza- 
tion of  the  fine  line  between  a  safe  and 
secure  society  for  us  all  and  anarchy. 

The  President  of  the  United  States  is 
more  than  just  a  man  or  a  cog  In  our 
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Oovemment.  He  Is  a  symbol  of  democ- 
racy and  freedom  throughout  our  world. 
The  need  for  him  to  see  EUid  communi- 
cate with  the  people  he  serves  has  com- 
pelled all  of  our  Presidents  within  my 
memory  to  accept  the  dangers  and  re- 
fuse to  remain  Isolated. 

Under  these  conditions  even  the  most 
dedicated  and  sophisticated  protection 
caimot  totally  eliminate  the  danger  as 
was  proved  by  the  deaths  of  Presidents 
John  Kennedy,  William  MciOnley,  James 
Garfield,  and  Abraham  Lincoln,  and  the 
near  tragedies  of  the  two  assassination 
attempts  against  President  Gerald  Ford, 
plus  attempts  against  four  other  Presi- 
dents. 

There  is  no  total  answer  but  it  Is  true 
that  a  sense  of  perverse  glory  exists  for 
people  like  Lynn  Promme  and  Sara  Jane 
Moore,  fed  by  the  enormous  publicity 
and  a  criminal  code  which  permits  a 
"hand  slap"  as  penalty  for  very  serious 
offenses. 

Thus  I  am  introducing  a  bill  which 
amends  the  United  States  Code  to  pro- 
vide a  mandatory  death  penalty  for  an 
attempt  to  kill  the  P>resident  of  the 
United  States. 

Adoption  of  this  bill  will  not  end  the 
threat  to  the  lives  of  our  Presidents,  but 
It  will  provide  a  much  stronger  deterrent 
than  the  present  law  which  permits  a 
sentence  of  only  2  years.  It  is  a  necessary 
step,  I  feel,  to  protect  our  free  society 
from  rule  by  anarchy. 


SOUTH  YEMEN  RELEASES  TWO 
AMERICANS 

The  SPEAKER  pro  tempore  (Mrs. 
Spelluan).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
(Mr.  FiNDLEY),  is  recognized  for  5  min- 
utes. 

Mr.  FINDLEY.  Mr.  Speaker,  I  today 
received  word  from  the  United  Nations 
Ambassador  of  the  People's  Democratic 
Republic  of  Yemen  that  his  coimtry  has 
released  the  remaining  two  Americans 
It  held.  Ambassador  Abdullah  Ashtal 
called  me  from  New  York  to  give  me  the 
news  and  he  very  kindly  credited  me 
with  efforts  which  led  to  their  release. 
The  two  men.  Vincent  Torhan  of  Sum- 
mit, N.J.,  and  Robert  Kopp  of  San  Fran- 
cisco, Calif.,  arrived  back  in  the  United 
States  Sunday. 

I  traveled  to  Aden,  South  Yemen,  in 
May  of  1974  to  rescue  another  Ameri- 
can, Ed  Franklin  of  Nebo,  111.,  who  had 
then  served  16  months  of  a  5-year  sen- 
tence on  a  spy  charge. 

When  I  went  to  South  Yemen,  I  took 
pictures  of  Torhan  and  Kopp  with  me. 
I  asked  the  government  ofQcials  with 
whom  I  met  for  information  about  these 
two  men.  Since  returning  to  the  United 
States,  I  have  met  with  Ambassador 
Ashtal  several  times,  and  talked  with  him 
by  phone  on  numerous  occasions  in  an 
attempt  to  help  Torhan.  I  asked  that 
the  charges  of  espionage  lodged  against 
him  be  carefully  reviewed  since  I  did  not 
believe  there  was  any  reason  to  believe 
he  was  a  spy.  I  felt  certain  that,  like 
Franklin,  he  was  simply  a  misguided 
tourist  who  happened  to  be  taking  pic- 
tures at  the  wrong  time  and  place. 

Torhan  is  a  coin  collector  who  was  im- 
prisoned In  March  1973,  for  taking  pic- 


tures, supposedly  of  military  Installa- 
tions. Kopp  is  a  teacher,  who  was  last 
seen  heading  for  Socotra,  a  small  South 
Yemeni  island,  in  January  1973.  It  was 
never  known  whether  he  arrived  or  was 
In  prison  until  early  this  year,  and  that 
was  the  primary  reason  I  took  photo- 
graphs of  him  with  me  when  I  went  to 
Aden  in  1974. 

I  was  never  able  to  learn  of  Kopp's 
status.  However,  I  was  able  to  learn  much 
of  Torhan  and  assist  him  indirectly. 
Through  Ambassador  Ashtal's  coopera- 
tion, I  was  able  to  persuade  the  South 
Yemen  Government  to  divulge  hJs  where- 
abouts and  to  arrange  for  Mrs.  Torhan 
to  send  several  letters  to  her  husband. 

So  it  is  a  matter  of  great  personal 
satisfaction  to  me  to  learn  that  these  two 
U.S.  citizens  have  now  been  released.  In 
my  opinion,  these  acts  of  clemency  con- 
stitute an  Immense  gesture  of  goodwill 
to  the  United  States  from  the  Aden  Gov- 
ernment I  hope  this  gesture  will  be  fol- 
lowed soon  by  the  establishment  of  diplo- 
matic relations  between  our  two  coim- 
tries.  I  know  that  our  Government  stands 
ready  to  resume  relations  uncondition- 
ally. 

I  also  hope  to  be  able  to  meet  Torhan 
and  Kopp  in  the  near  future  to  hear 
firsthand  of  the  circumstances  of  their 
capture  and  confinement. 

I  am  deeply  grateful  to  Ambassador 
Ashtal  for  cooperating  in  each  of  my 
efforts  to  assist  these  Americans  and 
obtain  their  eventual  release. 


FUNDING  FOR  INTERNATIONAL 
WOMEN'S  YEAR  AiTTIVrnES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr 
Speaker,  I  am  delighted  that  the  House 
has  agreed  to  passage  of  the  State,  Jus- 
tice, Commerce,  and  judiciary  appropria- 
tions bill.  The  legislation  includes  an  ap- 
propriation for  $450,000  for  International 
Women's  Year  activities.  As  a  member 
of  that  Commission,  I  am  greatly  relieved 
that  the  day  has  finally  arrived  when  the 
Congress  is  appropriating  funds  for  the 
celebration  of  this  landmark  year. 

It  is  most  unfortunate  that  the  moneys 
for  International  Women's  Year  were  in- 
corporated in  the  State  Department  ap- 
propriations bill— legislation  that  en- 
compasses many  controversial  areas.  Be- 
cause of  the  delay  in  passage  of  this 
legislation,  the  IWY  Commission  has 
been  hamstrung  in  its  efforts.  We  now 
find  ourselves  nearly  three-fourths  of  the 
way  through  International  Women's 
Year  with  appropriate  funding  just  now 
becoming  available.  Up  until  this  point, 
other  agencies  have  funded  the  Commis- 
sion staff  through  the  loaning  of  their 
own  people  to  the  Commission  for  Its 
operation.  These  dedicated  and  compe- 
tent women  have  worked  tirelessly,  often 
against  great  odds.  Their  plans  and  op- 
erations have  been  encumbered  by  not 
knowing  when  actual  funding  would  be- 
come a  reality.  Many  projects  are  under- 
way or  In  progress  on  the  expectation 
that  this  appropriation  would  soon  be- 
come reality. 


Thus,  this  bill  and  its  final  Imple- 
mentation has  a  special  meaning.  The 
overwhelming  congressional  support  I 
sense  In  this  body  for  the  woi^  of  the 
International  Women's  Year  CMnmls- 
slon  is  as  it  should  be.  My  only  hope  Is 
that  future  action  taken  by  the  Commis- 
sion in  dealing  with  the  urgent  problema 
facing  American  women  will  not  fac« 
such  difficult  obstacles. 


OLD  STATISTICS  IN  EPA-FUNDED 
REPORT  BY  MIDWEST  RESEARCH 
INSTTTUTE  REFLECT  FALSE  PIC- 
TURE 

The  SPEAKER  pro  tempore  (Mr.  Jones 
of  Oklahoma) .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Alabama 
(Mr.  Buchanan)  Is  recognized  for  60 
minutes. 

Mr.  BUCHANAN.  Mr.  Speaker,  as  I 
indicated  at  noon,  I  have  secured  special 
orders  today,  and  the  gentleman  from 
Texas  (Mr.  Kazen)  has  done  so  as  well, 
in  response  to  a  study  funded  by  the 
Environmental  Protection  Agency  and 
conducted  by  the  Midwest  Research  In- 
stitute about  which  there  have  been  re- 
cent press  reports,  including  a  story  in 
Time  magazine,  which  I  believe  reflect 
very  adversely  on  a  number  of  cities 
around  the  United  States,  and  very,  very 
unfairly  so. 

The  study  was  undertaken  by  Dr.  Ben- 
Chieh  Liu  of  the  Midwest  Research  In- 
stitute with  a  $55,000  grant  from  the 
Environmental  Protection  Agency.  It  is 
based  on  123  weighted  factors  which 
comprise  5  different  components.  Some 
of  the  factors  appear  in  more  than  one 
component.  The  components  include 
economic,  political,  environmental, 
health  and  education,  and  social.  The 
data  for  the  factors  which  make  up  these 
components  were  gathered  from  a  num- 
ber of  sources  but  primarily  from  the 
1970  census  figures.  Some  of  the  statistics 
are  from  as  far  back  as  1967,  while  a  few 
are  from  1972  and  1973. 

The  study  was  undertaken,  according 
to  Dr.  Liu,  to  reflect  the  overall  health 
of  the  Nation  and  its  citizens'  well-being. 

The  study  consisted  of  243  standard 
metropolitan  statistical  areas — 65  with 
populations  over  500,000;  83  with  popula- 
tions of  200,000  to  500,000,  and  95  with 
SMA's  of  less  than  200,000  persons. 

The  data  were  assembled,  and  each 
city  ranked  on  a  scale  of  A  through  E, 
with  A  equaling  outstanding;  B  being 
excellent;  C  being  good;  D  being  ade- 
quate, and  E  being  substandard. 

That  all  soimds  perfectly  harmless, 
except  when  one  considers  some  of  the 
facts  about  this  alleged  study  and  the 
damage  it  can  do  to  some  of  the  finest 
cities  in  the  United  States  of  every  size. 
This  study,  put  out  under  the  color  of  a 
government  grant  under  the  auspices  of 
the  EJnviromnental  Protection  Agency, 
Is,  in  fact,  a  libel  and  a  slander  against 
a  number  of  areas,  and  I  will  be  glad 
to  tell  the  Members  why. 

It  is  ironic  to  me,  Mr.  Speaker,  that 
this  study  was  made  pertaining  to  evi- 
dence from  1970  backward  mostly,  and 
yet  was  printed  in  May  of  1975  and  re- 
leased in  September  1975.  In  reading  the 
study,  I  feel  as  Astronauts  Armstrong, 
Aldrln,  and  Collins  might  have  felt  had 
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they  read  in  1973  a  study  based  on  space 
exploration  data  5  years  earlier  which 
concluded  that  man  had  yet  to  place  his 
footprints  on  the  moon:  Or  as  George 
Washington  might  have  felt  reading  in 
1779  a  just-released  political  evaluation 
of  the  British  Colonies  In  North  America 
based  on  data  gathered  In  1774. 

The  only  words  to  describe  my  reac- 
tion are  "astounded"  and  "aghast." 

It  is  Ironic  that  while  the  data  in  this 
study  were  taken  primarily  from  the 
1970  census  and,  hence,  Is  5  years-and- 
more  old,  the  study  Itself  sought  to 
stand  in  judgment  on  the  quality  of 
life  in  cities  In  1975,  5  years  later.  The 
persons  who  made  the  study  never  set 
foot  in  Birmingham,  Ala.,  which  is  one 
they  rated  low;  they  never  set  foot  In 
my  lovely  port  city  of  Mobile,  Ala.,  with 
all  of  its  old  South  charm  and  all  of  Its 
new  South  industry  as  a  great  and  grow- 
ing port  city  In  America.  They  never 
saw  the  charm  and  greatness  of  New 
Orleans,  which  they  graded  down. 

I  could  cite  city  after  city  in  the  North, 
South,  East,  and  West,  but  particularly 
in  the  South  that,  on  the  basis  of  skimpy 
statistical  evidence  5  years  old  and  more, 
they  have  sought  to  put  down.  These 
statistics  are  based  on  the  census  of 
1970,  and  on  that  they  based  most  of 
their  findings. 

The  city  of  Birmingham,  which  I  am 
pleased  to  represent,  rather  than  being 
graded  down  as  it  was  in  the  study  by 
the  Western  Research  Institute,  was 
found  in  1970  by  the  National  League 
of  Municipalities  and  Look  magazine  to 
be  making  such  outstanding  progress 
that  they  recognized  Birmingham  as 
an  All-American  City.  While  this  study 
by  Western  Research  sought  to  put  down 
my  city  and  many  others  like  it  across 
the  country  on  the  basis  of  how  things 
were  in  the  world  5  years  ago  rather  than 
in  the  world  that  Is  here  and  now,  the 
city  of  Birmingham  has  just  received  in 
the  last  2  years  2  national  awards  from 
Keep  America  Beautiful  for  environmen- 
tal achievements.  We  ranked  first  In  the 
Nation  in  each  of  the  last  two  years,  and 
have  thereby  been  retired  to  Keep  Amer- 
ica Beautiful's  Hall  of  Fame — one  of 
only  three  cities  of  our  size  in  the  Nation 
to  receive  such  distinction.  In  the  most 
recent  issue  of  National  Geographic 
there  are  a  niunber  of  words  describing 
In  glowing  terms  how  Birmingham  is  in 
1975  as  we  began  In  these  recent  years 
to  attack  the  problem  of  particulate  pol- 
lution which  is  natural  to  a  steel  and 
foundry  area. 

It  is  very  well  for  clerks  to  look  down 
at  mechanics  because  mechanics  have 
grease  on  their  hands,  but  It  is  not  pos- 
sible to  have  steel  mills  and  foundries 
without  having  particulate  pollution. 

It  Is  not  just  a  matter  of  the  law  only 
recently  catching  up  to  the  problem 
of  pollution.  It  Is  also  a  matter  of  tech- 
nology only  recently  Improving  until 
we  can  now  attack  this  problem.  But  hi 
this  day  of  our  Lord  in  1975  the  October 
National  Geographic  refers  to  Birming- 
ham as  follows: 

The  strangimg  fumes  of  6  years  past  are 
abating  under  tough  antl-pollutlon  codes 
Mid  their  equally  tough  enforcement  by  the 
Health  Department  Director  Dr.  George 
Hardy. 


This  article  goes  on  to  portray  both 
Birmingham  and  Alabama  in  glowing, 
and,  I  beUeve,  accurate  terms.  A  1972 
New  York  Times  article  noted  that  Bir- 
mingham's "skyline  Is  sparkling." 

The  study  was  based  not  only  on  the 
envlrorunental  factors  but  also  on  eco- 
nomic and  social  and  political  factors 
poorly  defined  and  according  to  the  men- 
tality of  a  Ph.  D.  in  the  Midwest  who 
devised  his  own  measuring  rods  as  to 
who  was  living  a  life  of  quality  and  who 
was  not  In  these  United  States.  He  used 
incomplete  data.  He  used  old  data  as 
to  what  was,  rather  than  what  is.  Also 
the  factors  he  strongly  weighed  were 
most  peculiar.  For  example  the  city  of 
Birmingham  which  operates  according 
to  a  balanced  budget  was  rated  substand- 
ard economically  while  the  city  of  New 
York,  which  Is  bankrupt,  was  rated  ex- 
cellent. One  of  the  reasons  for  this  rating 
was  based  on  how  much  the  policemen 
are  paid.  I  believe  they  should  be  paid 
well.  But  one  fact  is  that  a  policeman 
has  to  have  one  salary  to  survive  in  New 
York  on  a  certain  standard  while  a 
policeman  who  is  fortunate  enough  to 
live  in  Birmingham  does  not  have  to  have 
as  much,  and  the  cost  of  living  was  not 
even  considered  In  this  component  of  the 
study. 

Another  thing  that  resulted  in  grading 
down  was  whether  or  not  a  city  had  a 
high  ratio  of  unemployed  black  residents. 
It  is  all  right  to  have  a  high  ratio  of 
Chicanes  or  Puerto  Ricans  or  white  resi- 
dents who  are  unemployed.  But  In  this 
study  what  really  hurt,  according  to  the 
measuring  rod  used  by  Dr.  Liu,  was  how 
much  imemployed  black  population  a 
city  had.  Which  area  is  the  most  likely 
to  be  hurt  on  that  measuring  rod?  Of 
course  it  is  the  Southern  city  which  has 
the  most  black  population — and  certain 
urban  areas  outside  the  South  which 
have  high  concentrations  of  black  peo- 
ple— that  is,  according  to  the  measuring 
rods  used  by  this  one  professor  to  meas- 
ure cities  across  the  United  States. 

Mr.  DOMINICK  V.  DANIELS.  Will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  my  colleagues  are  aware  that 
there  are  three  kinds  of  deceits  in  the 
world — lies,  damned  lies,  and  statistics. 

Social  scientists  have  been  using  sta- 
tistics for  years  to  prove  just  about  any 
hypothesis  they  develop. 

Statistics,  per  se,  are  not  inherently 
evil.  However,  their  misapplication  can 
create  Impressions  which  are  totally 
false,  and  so  we  must  resist  the  tempta- 
tion to  embrace  computer  printouts  as 
being  the  source  of  all  truth  and  wisdom. 

A  case  In  point  is  the  recently  released 
report  of  the  Midwest  Research  Insti- 
tute comparing  a  number  of  cities  and 
towns  in  the  United  States  on  the  basis 
of  the  quaUty  of  life  enjoyed  In  those 
areas. 

This  report,  commissioned  by  the  En- 
virormiental  Protection  Agency  at  a  cost 
of  $55,000,  took  data  from  the  1970 
census,  coDected  years  earlier,  and  ran 
It  through  a  computer  to  determine  rel- 
ative standings  of  various  commimltles 
around   the  country.  The  report  was 


made  available  to  the  Environmental 
Protection  Agency  about  2  months  ago, 
but  just  last  week,  officials  at  the  Mid- 
west Research  Institute  took  the  Uberty 
of  releasing  the  report's  findings  to  the 
press — ^who  in  turn  released  it  to  the 
public  in  a  series  of  articles  that  ap- 
peared in  national  newspapers  over  the 
weekend. 

Unfortimately,  the  Midwest  Research 
Institute  did  not  consider  it  necessary 
to  notify  the  mayors  of  the  cities  and 
towns  that  received  less  than  favorable 
ratings  so  that  they  might  have  an 
opportunity  to  study  the  report  before 
they  were  beseiged  by  local  press  and 
angry  constituents.  The  extension  aC 
this  basic  courtesy  could  have  saved  the 
institute  and  the  EPA  a  lot  of  trouble, 
because  they  will  now  have  to  deal  with 
upset  people  calling  them  from  all  Eu;ross 
the  Nation,  including  Members  of  Con- 
gress. 

I  think  It  would  be  valuable  to  put  the 
report  into  perspective.  I  feel  that  it  is 
incimibent  upon  me  to  do  so,  because  the 
city  that  received  the  least  favorable 
rating  is  in  my  congressional  district — 
Jersey  City,  N.J. 

First  of  all,  the  raw  data  used  in  the 
report  Is  hopelessly  outdated.  For  In- 
stance, the  national  unemployment  fig- 
ure cited  in  the  report  is  4  percent — and 
everyone  knows  that  the  figure  today  Is 
double  that  amoimt.  I  submit  to  my  col- 
leagues that  every  other  figiire  should 
be  suspect  due  to  the  changed  economic 
conditions  existing  in  the  country  as  a 
whole  today. 

Second,  we  should  examine  the  factors 
that  were  considered  in  evaluating  the 
various  cities.  In  the  development  of 
the  envirotmiental  classification,  the  re- 
search institute  used  such  criteria  as  the 
number  of  trail-miles  per  capita,  the 
number  of  campsites  per  capita,  the 
number  of  public  swimming  pools  per 
capita,  and  the  nimiber  of  tennis  courts 
open  to  the  public.  Obviously,  Jersey  City 
lags  behind  considerably  in  the  number 
of  campsites  and  trails  available  for  its 
citizens.  However,  I  think  that  it  is  un- 
fortunate that  this  sort  of  criteria  was 
averaged  in  with  such  compelling  en- 
vironmental data  as  photochemical  oxi- 
dants and  level  of  water  pollution.  There 
is  no  way  you  can  compare  a  city  like 
Denver,  Colo.,  with  Jersey  City,  N.J.,  and 
come  up  with  anything  worth  while, 
statistically  speaking.  I  think  we  should 
question  this  type  of  comparison,  and 
discard  it  as  being  devoid  of  meaning. 

In  the  area  of  social  quality,  Jersey 
City  received  low  marks  because  It  sup- 
posedly had  "very  few  sports,  dances, 
drama,  or  music  events  and  virtually  no 
cultural  institutions  and  fairs  and  festi- 
vals were  held  In  1970."  I  would  certainly 
dislike  being  rated  as  to  sociability  on 
the  basis  of  how  many  parties  1  chose  to 
attend  in  a  given  year — but  this  Is  pre- 
cisely what  the  report  has  done  on  a  city 
basis. 

Actually,  when  I  read  the  report,  I  dis- 
covered that  Jersey  City  came  out  pretty 
well  when  compared  to  the  national 
average — the  city  suffered  only  when  set 
side  by  side  with  cities  In  areas  of  the 
coimtry  that  do  not  share  similar  prob- 
lems— cities  that  by  geographical  acci- 
dent have  more  potential  campsites  and 
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trails  and  stronger  breezes  to  dissipate 
their  air  pollution. 

Mr.  Speaker,  I  shall  not  succumb  to 
the  temptation  to  criticize  the  report, 
page  by  page. 

Believe  me,  I  know  that  Jersey  City 
has  problems — as  do  countless  other 
cities  around  the  Nation. 

But  I  also  know,  and  am  very  proud 
of  the  fact,  that  Jersey  City  has  been 
working  hard  to  resolve  these  problems, 
and  our  talented  mayor  deserves  credit 
for  the  gains  he  has  made,  especially  in 
the  area  of  health  care  delivery. 

As  a  matter  of  fact,  if  the  survey  were 
to  be  conducted  today,  I  daresay  that 
Jersey  City  would  be  a  national  leader  in 
the  area  of  innovative  health  care  pro- 
grams. Jersey  City  will  soon  unveil  the 
first  computerized  pediatric  diagnostic 
center  in  the  Nation — a  center  that  will 
probably  become  a  model  for  similar  cen- 
ter.?  around  the  Nation. 

Mr.  Speaker,  if  this  report  is  to  have 
any  positive  impact  on  improving  the 
quality  of  life  in  American  cities,  it 
should  be  used  as  a  guideline  by  the  En- 
vironmental Protection  Agency  and 
other  Grovernment  agencies  in  develop- 
ing a  priority  system  for  funding  of  vi- 
tal programs.  Those  cities  that  have 
greater  needs  should  receive  more  funds. 
Currently,  this  is  not  the  case.  Jersey 
City  has  to  fight  for  every  Federal  dollar 
it  receives,  despite  overwhelming  evi- 
dence of  compelling  need. 

Clearly,  this  situation  must  be 
changed.  K  cities  are  going  to  be  sub- 
ject to  having  their  problems  aired  in 
public,  then  they  also  deserve  to  get  more 
than  words  of  encouragement  from  Un- 
cle Sam. 

Mr.  Speaker,  I  shall  be  watching  the 
EPA  to  see  how  responsive  they  are  in 
the  future  to  the  environmental  needs  of 
Jersey  City  and  other  cities  classified  in 
the  report  as  being  "substandard." 

The  EPA  now  has  all  the  Information 
it  needs  to  make  responsible  decisions  on 
funding  of  such  projects  as  waste  water 
treatment,  air  pollution  control,  mass 
transit,  recreational  facilities  and  a  wide 
variety  of  other  goals  deemed  to  be  es- 
sential to  an  improved  "quality  of  life." 

Now  that  they  have  this  information 
in  hand,  I  hope  that  we  can  look  forward 
to  some  positive  results. 

Mr.  Speaker,  I  intend  to  join  my  col- 
leagues from  other  so-called  substand- 
ard cities — and  I  am  proud  to  be  in  such 
distinguished  company — in  keeping  a 
watchful  eye  on  how  EPA  proceeds  to 
improve  the  quality  of  life  in  all  the 
towns  and  cities  that  have  been  classi- 
fied as  "substandard"  in  this  report. 

Mr.  BUCHANAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

The  gentleman  from  Texas  just  called 
to  my  attention  a  formula  used  in  this 
study  which  is  so  long  and  complicated, 
I  will  not  even  try  to  read  it. 

I  would  simply  say  that  this  kind  of 
gobbledygook  has  replaced  going  to  cities 
like  my  city  and  the  gentleman's  city.  I 
will  say  to  the  gentleman  from  New  Jer- 
sey and  other  cities  across  this  land  that 
those  who  wish  to  evaluate  us  should  see 
for  themselves  how  the  people  live  in  our 
cities. 

I  could  not  describe  the  beauty  of  San 
Francisco,  which  happened  to  rate  high 


in  statistical  terms,  nor  could  I  describe 
in  cold  statistics  such  beautiful  things 
as  some  of  the  things  that  have  hap- 
pened in  Birmingham,  Ala.,  in  the  last  5 
years,  or  things  that  were  already  there 
in  1970  that  add  beauty  and  aliveness  to 
our  town. 

Let  me  mention  one  other  measure 
used  in  this  alleged  study.  One  of  the 
measures  is  how  many  full-time  cham- 
ber of  commerce  employees  per  100,000 
population  the  city  has.  I  have  nothing 
against  the  chamiber  of  commerce.  I 
think  they  are  great  and  wonderful.  We 
have  a  fine  chamber  of  commerce  in  my 
town;  but  some  years  ago  in  our  city  we 
set  up  a  separate  organization  which 
works  in  addition  to  the  chamber  of 
commerce,  which  is  called  Operation 
New  Birmingham.  It  is  biracial  in  its 
leadership.  It  reaches  out  to  the  total 
community  to  find  a  way  to  make  the 
city  a  place  of  opportunity  for  all  Its 
people  and  to  build  in  Birmingham  "an 
alabaster  city  imdimmed  by  human 
tears."  That  active  organization  has  done 
great  good  in  my  town,  but  that  was  not 
included  because  it  does  not  go  under 
the  name  of  chamber  of  commerce,  even 
though  it  supplements  the  function  of 
the  chamber. 

I  could  go  on,  but  I  will  not,  because 
there  are  others  that  want  to  speak. 

I  want  to  point  out  some  things  that 
are  not  measured  here,  such  things  as 
the  great  University  of  Alabama  in  Bir- 
mingham, with  the  surrounding  medical 
center  that  is  the  pride  of  the  southeast- 
ern United  States.  This  was  not  even  a 
factor  in  the  "quality  of  life."  There  is  a 
man  of  whom  we  are  very  proud  in  that 
medical  center.  His  name  is  Kirkland. 
Dr.  Kirkland  came  from  one  of  the  high- 
rated  cities  in  the  Midwest  to  our  low- 
rated  city  of  Birmingham,  Ala.  Let  me 
report  what  he  said : 

Alabama  is  a  state  anxious  to  look  ahead. 
It  is  a  beautiful  place  to  live.  Here  In  Bir- 
mlnlngbam  I  saw  a  young  institution  with 
tremendous  potential,  an  institution,  eager 
to  excel.  I  had  some  new  Ideas  about  cardiac 
surgery  and  here  I  could  work  toward  de- 
veloping them. 

Another  person  quoted  in  the  October 
1975,  National  Geographic  article  said  of 
our  city: 

If  you  want  good  medical  care,  go  to  Ger- 
many or  Switzerland,  but  if  you  want  the 
best  In  the  world   go  to  Birmingham. 

I  think  the  medical  center  at  Birming- 
ham is  something  that  adds  to  the  quality 
of  life  in  our  city. 

I  happen  to  believe  that  what  hap- 
pened 5  or  10  years  ago  has  little  rele- 
vance to  what  is  happening  now  or  to 
what  happens  in  the  future.  This  pur- 
ports to  be  a  study  telling  us  what  we 
need  to  do  to  improve  ourselves  today 
and  tomorrow  and  in  the  future. 

I  would  say  to  the  Members  of  the 
House,  to  the  bureaucrats  of  the  Environ- 
mental Protection  Agency,  you  can 
understandably  be  greatly  confused  by 
this  talk  of  the  Midwest  Research  In- 
stitute. Therefore,  I  invite  one  and  all 
to  come  and  see  for  yourselves  the  beauty 
of  my  city,  where  the  quality  of  life  is 
very,  very  high. 

In  my  area  and  in  all  other  large  sub- 
standard standard  metropolitan  statis- 
tical areas,  the  people  have  come  to  visit 


and  have  stayed — the  population  has  in- 
creased. I  would  note,  however,  in  at 
least  one  of  the  outstanding  large 
SMSA's — Seattle — the  population  has 
decreased.  It  would  appear,  Mr.  Chair- 
man, that  the  people  have,  themselves, 
decided  what  they  consider  to  be  high 
quality  of  life  factors. 

I  end  with  one  final  point:  I  note 
among  the  factors  that  were  not  consid- 
ered was  whether  or  not  the  area  was  a 
place  where  there  were  rehgious  insti- 
tutions, such  as  churches.  My  seven  col- 
leges and  universities  also  were  not  in- 
cluded as  a  factor  in  the  quality  of  life. 
In  Birmingham  we  do  have  a  city  of 
churches,  a  city  where  the  Community 
Chest  every  year  goes  over  the  top  in  its 
fund  drive,  and  one  filled  with  eleemosy- 
nary institutions  offering  help  to  those 
in  need  and  hope  to  those  who  are  hope- 
less. This  is  not  considered  relevant  by 
the  Midwest  Research  Institute  to  the 
quality  of  life.  We  disagree. 

Madam  Speaker,  there  are  many  cities 
in  this  study  like  mine,  whose  people 
would  find  them,  from  a  hiunanitarian 
point  of  view,  from  a  moral  point  of 
view,  from  a  citizen's  point  of  view, 
wonderful  places  in  which  to  live  and 
vital  parts  of  these  United  States,  which 
have  been  libeled  and  defamed  by  this 
study. 

Madam  Speaker,  I  would  say  that  it  is 
a  great  shame  in  this  bicentennial  year 
that  an  agency  of  our  Government 
should  be  looking  sourly  at  the  world 
that  was,  rather  than  celebrating  the 
world  as  it  is  in  great  cities  such  as 
Mobile,  Ala.,  and  Birmingham,  of  which  I 
am  very  proud  to  represent  in  the 
Congress. 

GENERAL  LEAVE 

.  Mr.  BUCHANAN.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order,  and  I  ask 
unanimous  consent  that  I  may  revise 
and  extend  my  own  remarks  on  this  spe- 
cial order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 
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EPA  CARELESSNESS  INSULTS  CITIES 
OF  AMERICA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Kazen)  is  recognized  for  45  minutes. 

Mr.  KAZEN.  Madam  Speaker,  I  accuse 
the  Environmental  Protection  Agency  of 
fouling  the  air  and  discouraging  impor- 
tant citizen  effort  to  improve  the  quality 
of  life  through  fiagrant  carelessness.  My 
attitude  stems  from  a  report  by  the  Mid- 
west Research  Institute  of  Kansas  City, 
operating  a  project  funded  by  the  En- 
vironmental Protection  Agency,  that  ex- 
amined our  Nation's  urban  areas.  Ranked 
worst  among  small  cities  was  Laredo, 
Tex.,  which  I  am  proud  to  call  my  home. 

My  inquiries  at  EPA  show  adminis- 
trative confusion  there.  The  Midwest  Re- 
search Institute  project  was  funded  by 
an  EPA  agency  that  no  longer  exists, 
yet  apparently  when  the  administrator 


closed  down  the  EPA  Environmental  Re- 
search Center,  he  left  its  wandering  oper- 
ations to  continue  at  will. 

This  project  of  the  Midwest  Research 
Institute  took  1970  data,  by  its  own  state- 
ment, and  we  all  know  that  when  data 
collections  are  dated  5  years  ago,  they 
probably  represent  figures  collected  sev- 
eral years  earlier.  I  contend  that  care- 
less use  of  statistics  in  itself  denies  the 
validity  of  findings,  but  Laredo's  com- 
munity efforts  also  deny  this  report. 

It  is  a  city  that  has  faced  its  prob- 
lems. We  long  needed  a  new  bridge  across 
the  Rio  Grande  because  millions  use 
Laredo  annually  as  a  gateway  city  into 
and  out  of  Mexico,  but  the  EPA  itself 
delayed  approval  long  after  the  citizens 
had  labored  to  get  it.  The  Department  of 
Defense  chose  to  close  the  Laredo  Air 
Force  base,  and  our  fine  citizens  banded 
together  to  seek  alternate  use  of  that 
base — an  effort  that  is  continuing  and 
now  is  hampered  by  this  Midwest  Re- 
search Institute  report. 

Laredo  has  developed  as  a  major  in- 
land port,  so  that  last  year  exports 
through  the  Port  of  Laredo  were  valued 
at  $2,652,000,000.  That  was  an  Increase 
of  60.1  percent  over  1973  exports — one 
example  of  the  point  I  make  that  the 
EPA's  use  of  old  figures  completely  dis- 
regards my  hometown's  efforts  to  better 
itself. 

With  our  whole  Nation  pressed  for  new 
sources  of  domestic  energy,  Laredo  citi- 
zens have  taken  the  lead  in  developing  an 
important  field  of  natural  gas  wells  in 
Webb  and  Zapata  Counties,  to  promise 
more  jobs  for  our  people  and  more  ener- 
gy for  our  Nation.  This  is  another  ac- 
tivity that  could  not  be  measured  by  5- 
year-old  figures. 

I  would  not  contend  that  Laredo  has 
no  problems.  Like  every  other  city  in  our 
Nation,  our  public  oflBcials  face  many 
challenges.  High  on  the  list  Is  jobs  for 
our  people — and  incidentally,  this  report 
shows  our  unemployment  at  6.8  percent, 
while  it  has  been  over  12  percent  for  some 
time  and  even  topped  18  percent  occa- 
sionally. One  might  ask  if  I  am  boasting 
about  that  figure.  Of  course  not.  But  the 
true  figures  might  say  to  some  prospec- 
tive industrialist,  thinking  of  locating  in 
Laredo,  that  he  could  expect  an  adequate, 
capable,  eager  labor  supply.  So  here  is 
more  factual  distortion  from  out-of-date 
data. 

I  find  nothing  in  the  report  that  recog- 
nizes that  Laredo,  a  border  city,  has  a 
binational  culture  that  blends  the  best  of 
American  and  Mexican  qualities  in  a 
community  that  has  never  had  racial 
strife,  but  rather  friendly  people  of  dif- 
ferent heritages  deeply  concerned  about 
their  neighbors. 

We  have  worked  to  improve  our 
schools,  our  streets  and  parks,  our  health 
care,  and  our  public  services.  Progress  has 
been  significant  In  recent  years,  but  all 
this  is  disregarded  in  the  old  data  used 
in  the  study.  I  would  imagine  these  re- 
searchers, looking  at  ancient  Rome, 
would  give  the  Emperor  Nero  high  marks 
for  music  appreciation,  while  saying  he 
was  not  strong  on  fire  prevention.  But 
would  they  then  say  that  Rome  Is  in  dan- 
ger of  a  major  conflagration  today? 

I  am  deeply  disturbed  that  Federal 
funds  should  be  used  to  hinder  citizens 


who  are  trying  to  improve  their  com- 
munity and  to  attract  new  businesses 
that  can  help  us  fight  unemployment. 
This  one  outdated  study,  financed  by  a 
supposedly  prestigious  Federal  agency, 
discredits  what  the  Congress  and  the 
American  people  have  tried  to  do  by 
spending  millions  and  millions  of  dollars 
in  pursuit  of  a  better  life. 

EPA  has  pointed  out  that  the  title  page 
of  the  pubUshed  study  disclaims  oflBcial 
responsibility  for  its  contents.  One  of  the 
EPA  people  says : 

It's  nothing  more  or  less  than  a  data 
gathering  and  computer  analysis  project  that 
was  funded  by  a  $55,000  grant. 

EPA  may  have  had  needs  for  the  study, 
but  they  do  not  have  to  foul  the  air  by 
using  old  data  to  support  erroneous 
findings. 

I  assume  this  is  an  econometric  study. 
The  first  50  pages  discuss  methodology 
and  contain  some  statements  I  do  not 
propose  to  challenge.  Let  me  read  one 
sentence : 

The  Iso-quallty  curves  are  shown  to  be 
downward  sloping  and  to  the  right.  Further, 
these  negative  sloped  iso-quallty  curves  are 
convex  lo  the  origin  as  shown  in  diagram  1. 
If— 

And  here  I  must  stop  quoting  because 
there  follows  a  mathematical  formula 
that  requires  10  lines  of  typing  and  sev- 
eral pages  of  explanation. 

I  do  not  argue  here  about  the  validity 
of  some  of  the  factors  used  in  the  cal- 
culations. Maybe  Laredo  should  be  criti- 
cized for  having  no  trails  for  hiking  or 
biking,  though  the  city  is  placed  in  an 
area  where  fresh  air  and  exercise  can 
readily  be  obtained.  Maybe  our  death 
rate,  shown  at  7.2  per  thousand,  means 
something  about  the  quality  of  life.  May- 
be our  low  per  capita  rate  of  government 
spending  means  our  ofiQcials  should  not 
have  measured  public  services  against 
public  abihty  to  pay.  I  confess  a  certain 
confusion  about  the  study  itself. 

But  I  am  not  confused  about  the  re- 
lease of  the  study  without  any  effort  to 
advise  ofiQcials  of  Laredo  and  the  other 
cities  that  they  were  to  be  indicted  with- 
out any  chance  to  respond.  I  am  angry 
that  the  EPA.  which  has  contended  that 
it  has  a  vision  of  a  better  future  for  our 
people,  lacked  the  ability  to  see  the  effect 
this  report  could  have.  To  those  who 
study  the  report,  its  faults  from  out- 
dated statistics  will  be  obvious.  They  will 
soon  question,  as  I  do  now,  the  wisdom 
of  spending  taxpayer's  money  in  this 
manner. 

And  I  assure  one  and  all  that  in  spite 
of  the  unfavorable  light  cast  by  this  re- 
port on  the  city  of  Laredo,  we  shall  con- 
tinue to  progress.  The  people  who  choose 
to  live  and  work  there  will  find  it  an 
alert  community,  meeting  its  challenges 
now  instead  of  looking  over  its  shoulder 
at  the  past. 

Mr.  GONZALEZ.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  KAZEN.  Certainly,  I  yield  to  my 
distinguished  colleague,  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Madam  Speaker,  I 
thank  the  gentleman  from  Texas  for 
yielding. 

I  rise  In  support  of  the  gentleman's 
statement  and  of  his  position.  I  was  In- 


terested in  his  reaction  that  he  has  ex- 
pressed so  eloquently  to  what  I  consider 
to  be  a  very  wasteful  exercise  on  the  part 
of  a  governmental  agency.  This  is  one  of 
those  things  that  gives  credence  to  the 
letters  I  have  received  from  citizens  year 
in  and  year  out  about  certain  projects 
that  are  apparently  financed  by  the  Gov- 
ernment through  some  agency  or  bureau, 
projects  that  really  seem  ridiculous.  They 
seem  so  unbelievable  that  one  hardly 
knows  how  to  reply  to  the  constituent. 
On  more  than  one  occasion  I  have 
been  shocked  to  find  out  the  constituent 
has  been  right. 

Naturally,  the  Congress  is  not  aware 
of  these  projects,  because  in  the  funding 
of  these  agencies,  the  Congress  not  be- 
ing an  administrative  body,  there  is  a 
certain  amount  of  delegated  discretion, 
and  power  exercised  by  these  adminis- 
trative agencies. 

In  this  case  this  report  is  grossly  In- 
accurate. It  is  not  worth  even  half  the 
amount  of  money  that  was  contracted 
for  by  the  EPA  in  payment  for  the  so- 
called  study.  It  is  obviously  the  work  of 
a  couple  of  professors  who  performed 
the  work  in  order  to  pad  their  annual  in- 
comes and  found  this  to  be  one  profitable 
way  to  do  it  without  leaving  the  class- 
room, without  leaving  academia,  because 
obviously  they  did  not  visit  any  of  these 
cities  they  have  rated.  They  rated  prac- 
tically every  city,  and  it  would  have  been 
physically  impossible  for  them  to  have 
made  a  personal  and  a  corroborated  visit 
to  these  cities. 

So,  I  think  the  gentleman  is  perform- 
ing a  very  notable  service,  just  as  the 
preceding  speaker  did.  I  am  grateful  for 
it. 

Madam  Speaker,  I  rise  in  support  of 
the  gentleman's  statement  and  join  him 
in  this  presentation. 

Mr.  KAZEN.  Madam  Speaker,  I  thank 
my  distinguished  colleague  for  his  re- 
marks. 

Mr.  BUCHANAN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Madam  Speaker.  I. 
too,  would  like  to  commend  the  distin- 
guished gentleman  from  Texas  (Mr. 
Kazen)  for  his  leadership  and  for  the 
eloquence  of  his  remarks. 

I  would  add  to  those  remarks,  as  the 
gentleman  has  so  well  pointed  out,  that 
this  study  was  based  on  data  primarily 
taken  from  1970  and  before.  This  has 
been  released  by  EJPA  in  1975.  and  every- 
thing that  it  reflects  how  things  allegedly 
were  before  the  Environmental  Protec- 
tion Agency  came  into  being. 

This  agency  must  have  the  world's 
worst  inferiority  complex.  If  It  would 
now,  5  years  later,  describe  how  things 
are  In  terms  of  how  things  were  before 
it  even  came  into  existence,  this  must 
amount  to  a  confession  that  Uiey  are  not 
doing  much  good  in  the  world. 

Mr.  KAZEN.  Madam  Speaker,  I  thank 
the  gentleman  for  his  observations. 


BAHAMA  CONVENTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 
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Mr.  VANIK.  Mr.  Spesiker,  the  Ways 
and  Means  Committee  Is  currenUy  con- 
sidering tax  reform  legislation.  One  of 
the  loopholes  which  we  may  close  is  the 
section  permitting  tax  deductions  for  the 
expenses  of  attending  business  conven- 
tions and  meetings  overseas. 

Business  conventions  can  be  useful  and 
educational,  and  can  constitute  a  very 
legitimate  business  expense.  Conventions 
overseas,  however,  often  have  a  holiday 
atmosphere.  They  all  too  often  become 
vacations  subsidized  by  the  Treasury  and 
the  rest  of  all  the  American  taximyers.  In 
addition,  those  overseas  conventions 
which  have  little  or  no  need  to  meet  over- 
seas or  with  foreign  businessmen  drain 
dollars  overseas  and  cause  a  loss  of  busi- 
ness activity  here  in  the  United  States. 

During  the  deliberations  before  the 
Ways  and  Means  Committee,  I  raised  the 
issue  of  tax  deductible  trips  to  tax  haven 
countries  which  have  established  a  sun- 
ny climate  for  Americans  seeking  to 
avoid  American  taxes. 

Earlier  this  summer  during  the  com- 
mittee's considerations,  I  received  a 
communication  from  the  Embassy  of  the 
Commonwealth  of  the  Bahamas  urging 
that  the  deduction  not  be  denied  for  con- 
ventions and  meetings  held  in  the  is- 
lands. In  an  efTort  to  obtain  a  better 
understanding  of  the  need  for  Bahama 
conventions,  I  asked  the  Embassy  how 


many  conventions  and  what  types  of 
meetings  were  held  in  the  Bahamas.  iPol- 
lowing  is  a  letter  from  Ambassador  L.  B. 
Johnson  providing  a  partial  list  of  con- 
ventions and  meetings  held  in  the  Ba- 
hamas in  1974.  I  want  to  stress  that  the 
tax  code  permits  deductions  for  educa- 
tional and  business  meetings;  I  am  not 
saying  that  each  of  the  following  groups 
or  each  of  the  individuals  attending 
these  meetings  qualified  for  or  claimed  a 
deduction. 

I  do  not  imderstand  why  the  Indiana 
Optometric  Association  would  feel  the 
need  to  hold  "necessary"  business  meet- 
ings in  the  Bahamas— especially  since 
the  Bahamas  are  not  particularly  noted 
for  their  medical  facilities. 

Why  should  the  Treasury  subsidize  the 
extra  expense  of  800  members  of  the 
Home  Builders  Association  of  Georgia  to 
meet  in  Nassau  to  discuss  the  serious 
plight  of  the  American  homebuilding  in- 
dustry. Nassau  is  not  known  to  be  a  major 
oil  producing  nation;  in  fact,  it  produces 
no  oil.  Nevertheless,  150  members  of  the 
Oklahoma  Oil  Marketers  Association 
met  at  the  Paradise  Island  Hotel  last 
December.  What  social  or  American  busi- 
ness purpose  is  served  by  permitting  tax 
deductions  for  such  a  meeting? 

I  appreciate  the  information  which  the 
Embassy  has  provided  to  me — but  I  stUl 
see  no  reason  to  continue  this  subsidy  for 


winter  vacations  in  the  tax  haven  tropi- 
cal Sun.  Frankly,  I  think  that  the  list  of 
these  conventions  and  meetings  is  addi- 
tlonsil  proof  of  the  need  to  close  this 
loophole  once  and  for  all. 

The  letter  follows : 
Embassy  or  the  Commonwealth 

OF  THE  Bahamas, 
Washington,  D.C.,  August  20, 197S. 
Hon.  Charles  A.  Vanik, 
Committee  on  Ways  and  Means,  House  of 
Representatives,  Washington,  D.C. 

Dear  Mr.  Vanik:  We  thank  you  for  your 
letter  of  July  30th  In  which  you  asked  that 
we  provide  you  with  a  list  of  Conventions 
which  were  held  In  The  Bahamas  In  1973  or 
1974. 

Due  to  the  fact  that  neither  The  Bahamas 
Government  nor  any  of  its  agencies  mala> 
tain  a  descriptive  list  of  Conventions  and/or 
group  travels  to  The  Bahamas  we  regret  that 
we  are  unable  to  comply  with  your  request. 

We  have,  however,  been  able  to  obtain 
from  our  Tourist  Office  in  The  Bahamas  a 
representative  sample  listing  of  Convention 
Oriented  Travel  for  1974  and  take  great  pleas- 
ure in  forwarding  herewith  the  same  to  you. 

Notwithstanding  our  inability  to  comply 
with  your  specific  request  it  is  our  earnest 
hope  that  the  sample  listing  being  submitted 
herewith  will  serve  to  give  you  some  Indica- 
tion of  the  nature  and  extent  of  group  travel 
to  The  Bahamas  generally. 
Sincerely  yours, 

L.  B.  Johnson, 

Ambassador. 


DESCRIPTIVE  SAMPLE  LISTING 
NASSAU/PARADISE  ISLAND.  CONVENTIONS  AND  MEETINGS  1974 


Names 


Origin 


Size    Hotel 


Dates 


Penn  Mutual  Life  Insurance  Co Philadelphia,  Pa 

Hickney-Mltchell St.  Louis,  Mo 

National  Association  o(  Wiping  Cloth  Manufaduren. Baltimore,  Md 

Retail  Confectioners  Association Glenview,  III 

Graco,  Inc Minneapolis.,  Minn.. 

National  Utility  Contractors  Association Washington,  D.C 

GEHL  Co West  Bend,  Wis 

Puritan  Sportswear New  York 

TewelesSeed  Co Muscatine,  Iowa 

Country  Life  Insurance  Co Bloomington,  III 

Southern  Conference  U.S.  Savings  S  Loan Chicago 

Crown  Life  Insurance  Co Toronto , 

Orthodontic  Alumni  Society  of  Columbia  University New  York 

J.C.  Penney — Hardlines  Division do 

Canadian  Premier  Life  Insurance Winnepeg 

Government  Personnel  Mutual  Life  Insurance  Co. San  Antonio,  Tex 

Grand  United  Order  cf  Oddfellows Bristol,  Pa 

Home  Builders  Association  of  Georgia Macon,  Ga 

Wittner  &  Co Tampa,  Fla 

N.Y.  State  Automobile  Dealers,  Inc Albany,  N.Y 

Manitoba  Bedding  Co Winnepeg,  Canada... 

Ralston  Purina. St  Louis,  Mo 

Oklahoma  Oil  Marketers  Association Oklahoma  City,  Okla. 


170    E.B.H Jan.  20-23. 

24    N.B.H January. 

350    P.I.  Hotel Do. 

Flagler Do. 

80    Amlnssador Do. 

200    P.I.  Hotel Jan.  7-14. 

P.I.  Hotel February. 

130    N.B.H Do. 

700    N.B.H.... Do. 

200    N.B.H March. 

P.I.  Hotel Do. 

1,000 Apr.  21-24. 

P.I.  Hotel April 

20    Ambassador Apr.  21-26. 

150    Britannia May  13-17. 

150    Ambassador May. 

1,000    P.l./Flagler Aug.  11-17. 

800    Ambassador September. 

lOO    Britannia Do. 

P.I.  Hotel October. 

200    N.B.H. Nov.  22-29. 

P.I.  Hotel November. 

150    P.I.  Hotel December. 


FREEPORT/LUCAYA,  CONVENTIONS  AND  MEETINGS  1974 


Lincoln  NalicnjI  Life  Insurance New  York 

Peiiiisular  Life  Insurance  Co do 

Blure  Flom?  Cou.isil Texas 

North  Carolina  Jobbers  Association North  Carolina 

Prudential  Insurance  Co National. 

Do do. 

Menlcy  James  Laboratories do 

Prudential  Insurance  Co do 

American  Fidelity  Insurance Oklahoma 

Love  Cosmetics Pennsyl.ania 

National  Retail  Grocers  Association Colorado  and  Wyoming.. 

Comouters  Dealers  Association do 

Prudential  Insurance  Co Nationwide 

Indiana  Optometric  Association do 

Prudential  Insurattce  Co ..do... 

Do do 

Louisiana  Stale  Medical  Society... Louisiana 

Purchasing  Management  AssKiation National 

League  Services  Coi  p.  of  New  Britain do 

Monumental  Life  Insurance  Co do 

Investors  Fidelity  Life do 

Walter  Kay's  Public  School  Teacher  Group Texas I. 


30 
200 
125 
100 
260 
335 
124 
435 

25 

133 

482 

50 

400 

250 

800 

800 

130 

56 

56 

410 

100 

23 


Xanadu  Princess... 
Bahamas  Princess. 

Holiday  Inn 

Bahamas  Princess. 
do 


do 

Xanadu  Princess.., 
Bahamas  Princess. 
Xanadu  Princess., 
.do 


....do. 

Lucayan  Beach 

Bahamas  Princess. 

Holiday  Inn 

Bahamas  Princess, 
do. 


Xanadu  Princess. 

Holiday  Inn 

do. 


Bahamas  Princess. 

do 

Freeport Inn 


,  June  3-6. 
.  June  8-12. 
.  June  9-13. 
.  June  12-16. 
.  June  16-19. 
.  June  19-22. 
.  June  28-July  2. 
.  June  23-26. 
.  June  26-29. 
.  June  28-July  2. 

May  2-7. 
May  1-4. 
,  May  1-5. 
May  8-11. 
May  5-8. 
May  8-12. 
May  5-6. 
Do. 
May  12-16. 
May  30-Aug.  2. 
Apr.  6-10. 
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Names 


Origin 


Size    Hotel 


Dates 


Washington  National  Insurance Washington,  D.C. 

Amenson  Parts  System do 

APS.  Inc Texas 

Prudential  Insurance  Co * . Nationwide 

Ohio  Hospital  Association Ohio 

CUNA  Mutual  Life  Insurance 

BinKersLife Iowa 

Do oo 

Prudential  Insurance  Co National.. 

Tufts  Association  of  Orthodontists do 

General  Contractors  Association do 

Ethyl  Corp -- do 

Christenson  Cheverolet  Group ..do 

National  Association  of  Conveniences  Stores do 

Schaifer  Brev»ing  Co New  York 

G.A.F.  Corp  New  Jersey 

Acacia  Mutual  Life \ Washington 

Bishop  Food  Company New  York 

S  S.Frit2Jr.  Inc Pennsylvania 

Oo - do... 

Rocke  Laboratories New  Jersey 


2,000    Bahamas  Princess Apr.  20-25. 

580 do.... Apr.  25-28. 

1,000    Bahamas  Princess Apr.  25-28. 

800 do.. Apr.  28-Mayl. 

60    Xanadu  Princess Mar.  3-8. 

100 do Mar.  8-17. 

33    Xanadu  Princess Mar.  20-23. 

100    Lucayan  Beach  Hotel Mar.  24-27. 

353    Bahamas  Princess Mar.  27-30. 

150    Xanadu  Princess Mar.  31-Apr.  4. 

140    Lucayan  Beach Jan.  19-26. 

85    Bahamas  Princess Jan.  13-16. 

16    Xanadu  Princess Jan.  19-24. 

150 do Jan.  20-24. 

60    Bahamas  Princess Jan.  31-Feb.  4. 

60 do.  Feb.  10-13. 

125    Lucayan  Beach Feb.  lC^-14. 

120    Grand  Bahama  Hotel Feb.  22-Mar.  1. 

360    Bahamas  Princess Feb.  24  and  Apr.  17. 

200 do Mar.  3  and  Apr.  22. 

300 do Feb.  24-28. 


H.R.  5397,  AUTHORIZING  RETIRE- 
MENT OF  FEDERAL  EMPLOYEES 
AFTER  30  YEARS  OF  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  I  rise  to 
indicate  my  support  of  H.R.  5397,  a  bill 
to  authorize  the  retirement  of  Federal 
employees  after  30  years  of  service.  This 
legislation  is  expected  to  receive  final 
House  consideration  later  in  the  week. 

Under  existing  law,  a  Federal  worker 
may  retire  volimtarily  at  age  55  with  30 
years  of  service,  at  age  60  with  20  years 
of  service,  or  at  age  62  with  5  years  of 
service. 

The  present  law  discriminates  against 
employees  who  come  into  Federal  service 
at  an  early  age  and  it  is  out  of  line  with 
the  growing  trend  in  both  the  public  and 
private  sectors  toward  early  retirement. 

H.R.  5397,  which  is  strongly  advocated 
by  Federal  employee  organizations,  would 
encourage  talented  young  people  to  join 
the  Federal  service,  and  put  the  Federal 
Government  in  a  better  position  for  re- 
cruiting personnel. 

The  legislation  also  would  make  it  eco- 
nomically feasible  for  workers  with  par- 
tial disability,  or  declining  capacity  or 
Interest,  to  voluntarily  retire  from  the 
Federal  service.  In  consequence,  the  Im- 
mediate increase  to  the  Government  for 
retirement  benefits  would  be  offset  by 
improved  efificiency. 

Moreover,  since  104,500  employees 
would  immediately  become  eligible  for 
retirement  under  the  provisions  of  this 
bill,  the  legislation  ultimately  would  have 
the  effect  of  helping  to  curb  our  coun- 
try's high  rate  of  unemployment. 

Mr.  Speaker,  I  urge  prompt  approval 
of  H.R.  5397  by  the  House  and  speedy 
consideration  by  the  Senate. 


DR.  WILLIAM  S.  MIDDLETON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier)  , 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  to- 
day I  wish  to  pay  tribute  to  an  outstand- 
ing citizen  and  physician.  Dr.  William  S. 
Middleton,  who  died  on  September  9  at 
the  age  of  85. 

Dr.  Middleton  had  a  long  and  distin- 


guished career  as  a  practicing  physician, 
teacher,  and  medical  administrator.  He 
received  his  medical  degree  from  the 
University  of  Pennsylvania  in  1911.  After 
an  internship  at  Philadelphia  General 
Hospital,  he  joined  the  faculty  of  the 
University  of  Wisconsin  Medical  School 
in  1912.  During  World  War  I  he  served 
on  active  duty  with  the  U.S.  Army  Medi- 
cal OfiBcers  Reserve  Corps.  He  returned 
to  the  University  of  Wisconsin  Medical 
School  and  became  its  dean  in  1935,  a 
post  he  held  until  1955. 

During  World  War  n,  Dr.  Middleton 
returned  to  active  duty  with  the  U.S. 
Army  Medical  Corps  and  was  chief  con- 
sultant in  medicine  for  the  European 
Theater  of  Operations  from  June  1942, 
to  July  1945.  For  his  distinguished  serv- 
ice in  two  World  Wars,  Dr.  Middleton 
received  several  awards,  including  the 
Distinguished  Service  Medal. 

When  he  retired  as  dean  of  the  Univer- 
sity of  Wisconsin  Medical  School  in  1955, 
at  the  age  of  65,  Dr.  Middleton  undertook 
another  demanding  position.  He  became 
Chief  Medical  Director  of  the  Veterans' 
Administration  and  was  the  only  Chief 
Medical  Director  to  serve  two  4-year 
terms. 

During  his  tenure  as  Chief  of  the  VA 
medical  programs,  Dr.  Middleton  revolu- 
tionized the  treatment  of  tuberculosis, 
mental  illness,  and  hypertension  as  well 
as  improving  rehabilitation  programs  for 
combat-injured  veterans.  He  spear- 
headed the  development  of  research  pro- 
grams at  VA  hospitals  and  clinics.  His 
contribution  in  this  area  Is  reflected  In 
the  fact  that  the  highest  rese£u-ch  award 
of  the  VA  is  named  In  his  honor. 

Dr.  Middleton  had  been  actively  In- 
volved in  the  veterans'  medical  programs 
for  many  years  before  he  became  Chief 
Medical  Director.  In  1922  he  became  an 
attending  specialist  in  tuberculosis  to 
the  former  U.S.  Veterans  Bureau.  After 
World  War  n  he  was  one  of  the  original 
members  of  the  VA  special  medical  ad- 
visory group,  charged  with  improving  the 
care  and  treatment  of  disabled  veterans. 
This  group  played  a  leading  role  in  es- 
tablishing an  association  between  the  VA 
and  leading  medical  schools  throughout 
the  coimtry. 

After  Dr.  Middleton  completed  his 
service  as  Chief  Medical  Director  of  the 
VA,  he  served  as  a  visiting  professor  of 
medicine  at  the  University  of  Oklahoma 
and    then   returned   to  Madison,   Wis., 


where  he  was  a  consultant  in  medicine 
at  the  VA  hospital.  He  joined  its  staff  in 
1970,  when  he  was  80  years  of  age. 

He  was  noted  as  a  teacher,  being  voted 
outstanding  professor  at  the  University 
of  Wisconsin  Medical  School  year  after 
year.  He  also  was  a  very  capable  admin- 
istrator and  yet  he  never  lost  sight  of  the 
importance  of  patient  care. 

In  light  of  his  distinguished  service 
with  the  Veterans'  Administration  and 
his  association  with  the  VA  hospital  in 
Madison,  Wis.,  I  feel  it  would  be  highly 
appropriate  to  name  this  hospital  in  his 
honor.  Today  I  have  joined  with  other 
Members  of  the  Wisconsin  delegation  m 
introducing  a  bill  which  would  designate 
the  VA  hospital  in  Madison  as  the  Wil- 
liam S.  Middleton  Memorial  Veterans' 
Hospital  and  which  would  authorize  a 
suitable  memorial  to  him  there. 


CAPTIVE  NATIONS  WEEK  AND 
HELSINKI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
Is  recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  as  shown 
in  previous  reports  on  the  1975  Captive 
Nations  Week,  the  announcement  of  the 
European  Security  Conference  was  im- 
doubtedly  timed  for  the  week.  So  was 
the  Apollo-Soyuz  bit.  These  and  other 
events  did  not  go  unnoticed  by  sup- 
porters of  the  captive  nations. 

The  following  items  are  additional  ex- 
amples of  the  related  activities  last 
July:  First,  a  letter  in  the  July  15  Boston 
Herald  American,  second,  a  Ukrainian 
Congress  Committee  of  America  memo- 
randum on  the  Helsinki  conference,  and 
third,  a  report  on  Cardinal  Medeiros' 
Captive  Nations  Week  prayers  in  the 
July  11  the  Pilot: 

[From  the  Boston  Herald  American,  July  16, 

1976) 

"CAPnvE  Nations  Week" 

This  week  (July  13-18)  Is  observed  nation- 
ally as  "Captive  Nations  Week."  Enacted  by 
Congress  In  Public  Law  86-90,  the  purpose 
of  the  "Captive  Nations  Week"  Is  to  rein- 
state our  support  for  the  freedom  and  In- 
dependence of  nations  which  have  been  vic- 
tims of  direct  and  indirect  Russian  Com- 
munist aggression. 

The  1959  Resolution  enumerated  22  na- 
tions; since  1959  Cuba,  Cambodia  and  South 
Vietnam  have  been  added. 

The   Idea  of   national   self-determination 
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has  been  sweeping  the  world.  National,  hu- 
man and  religious  freedoms  have  been  recog- 
nized as  fundamental  rights  of  nations.  In 
spite  of  this,  the  Soviet  government  con- 
tinues to  deny  the  right  to  self-determina- 
tion to  the  captive  people  In  the  Soviet 
Union  and  violates  their  human  rights. 

Hundreds  of  Ukrainian,  Latvian,  Lithu- 
anian. Estonian,  Armenian,  Jewish  and  other 
dissidents  are  held  In  prisons  and  concentra- 
tion asylums  for  demanding  free  speech,  free 
travel,  free  movement  of  ideas  between  East 
and  West  and  personal  freedoms. 

The  principles  of  the  1959  "Captive  Na- 
tions Week  Resolution"  must  be  reasserted 
this  year  in  view  of  the  pending  Conference 
on  Security  and  Cooperation  in  Europe  in 
Geneva.  The  Soviet  Union  would  use  the 
conference,  under  the  disguise  of  detente 
and  nuclear  arms  limitation,  to  legitimize 
Its  territorial  conquests  in  Central  and  East- 
ern Europe. 

The  U.S.  government  must  stand  firm  be- 
hind its  commitments  and  continue  to  mani- 
fest to  the  captive  peoples  American  support 
for   their   national   and   human    freedom. 

KONRAO  HUSAK, 

President,  Ukrainian  Congress  Commit- 
tee of  America,  Medway,  Boston  Chap- 
ter. 

CONnXENCE  ON  SECURrTT  AND  COOPERATION  IN 

Europe:    Endorsement   or   Rcssian   Slave 
Empire 

(Submitted  by  Ukrainian  Congress 
Committee  of  America,  Inc.) 

To  member  States  participating  In  the  Eurc- 
I>ean  summit  meeting  on  July  30,  1975, 
m  Helsinki,  Finland. 
Your  Exceixenct:   On  July  30,   1975,  you 
will  represent  your  government  and  your  peo- 
ple at  the  Conference  on  Security  and  Coop- 
eration In  Europe,  which  has  come  Into  being 
largely    through    the    insidious    efforts    tmd 
pressures  exerted  by  the  government  of  the 
USSR,  which  alone  stands  to  gain  from  this 
International  conclave. 

Although  the  conference  purports  to  be  in 
the  Interest  of  and  for  the  benefit  of  the 
European  peoples,  millions  of  Europeans  are 
excluded  from  this  council  of  European 
statesmen.  As  In  the  times  of  absolute  and 
despotic  monarchies  of  past  centuries,  these 
millions  of  Europeans,  with  centuries-old 
traditions  of  political  and  national  Independ- 
ence, are  barred  from  attending  this  impor- 
tant gathering  simply  because  they  are  en- 
slaved and  dominated  by  the  Soviet  Union, 
which,  in  reality,  represents  and  champions 
old  Russian  Imperialism  and  colonialism, 
cloaked  now  In  Communist  garb. 

Specifically,  48  million  Ukrainians,  12  mil- 
lion Byelorussians,  8  million  Estonians,  Lat- 
vians and  Lithuanians,  and  over  12  million 
Armenians,  Azerbaijanls,  Georgians  and  oth- 
ers will  not  be  heard  at  the  Conference,  for 
they  are  coerced  into  political  silence  by  the 
oppressive  regime  of  Communist  Russia. 

The  Security  Conference  has  been  a  goal 
of  Soviet  Russian  diplomacy  since  1954: 
finally,  the  USSR  has  succeeded  In  Inducing 
32  European  governments,  as  well  as  two  out- 
siders, the  United  States  and  Canada,  to 
gather  in  Helsinki  to  sign  a  perfidious  docu- 
ment, which  would  guarantee  the  political 
status  quo  and  the  Soviet  Russian  Illegal 
conquests  of  Eastern  and  Central  Europe. 

At  this  Conference,  the  Russians  will  get 
almost  everything  they  want,  for  which  they 
win  give  almost  nothing  in  return,  except 
some  lip-service  "concessions."  They  reluc- 
tantly agreed  that  "peaceful  border  changes" 
are  possible.  If  such  changes  do  not  run 
counter  to  the  "Brezhnev  Doctrine,"  by 
which  the  Kremlin  claims  the  right  to  Inter- 
vene in  the  domestic  affairs  of  any  "socialist 
country."  We  all  know  what  the  Russians  did 
In  Poland  and  Hungary  In  1956,  In  Czecho- 
slovakia In  1968,  In  South  Vietnam  and  the 
Middle  East  In  1973,  and  what  they  are  doing 
today  in  Portugal. 


The  Helsinki  Conference  will  seal  not  only 
the  fate  of  such  non-Russian  European 
"union  republics"  of  the  USSR,  as  Ukraine, 
Byelorussia,  Estonia,  Latvia,  Lithuania, 
Moldavia,  Armenia,  Azerbaijan  and  Georgia 
(not  menttonlng  the  five  Turkic  "union 
republics"  of  Central  Asia),  but  also  the 
countries  of  the  so-called  "people's  democ- 
racies"— Poland,  East  Germany,  Czecho- 
slovakia, Romania,  Hungary  and  Bulgaria- 
all  ruled  by  Moscow-picked  viceroys  and  Rus- 
sian-trained and  Russian-oriented  gaulel- 
ters. 

The  U.S.  Congress  Issued  a  document  some 
years  ago,  listing  over  50  International  trea- 
ties and  agreements  concluded  between  the 
USSR  and  various  countries,  all  of  Which  were 
broken  unilaterally  by  Moscow. 

UKRAINE:     A    CLASSIC    CASE    OF    RUSSIAN 
COLONIALISM 

Your  Excellency:  Any  Illusions  or  hopes 
that  may  be  entertained  regarding  Com- 
munist Russia's  "peaceful  Intentions"  must 
be  measured  against  Soviet  Russian  policies 
In  all  the  countries  they  dominate  now,  espe- 
cially Ukraine,  the  largest  non-Russian  na- 
tion In  the  USSR. 

In  1917,  after  the  fall  of  the  Russian  em- 
pire, Ukraine,  along  with  other  non-Russian 
nations,  established  its  own  Independent 
state,  which  was  promptly  recognized  by  the 
new  Soviet  regime  on  December  17,  1917. 
Recognition  was  granted  again  on  March  3, 
1918  at  the  signing  of  the  peace  treaty  be- 
tween Soviet  Russia  and  the  Central  Powers. 
But  though  It  granted  diplomatic  recogni- 
tion to  Ukraine,  the  Soviet  government 
launched  an  armed  aggression  against 
Ukraine,  thus  starting  a  Russian-Ukrainian 
war  lasting  for  over  two  years.  In  1920 
Ukraine  was  reconquered  by  Russia,  but 
In  destroying  the  Ukrainian  Independent  gov- 
ernment, Moscow  was  fearful  of  destroying 
the  framework  of  Ukrainian  statehood.  A 
"Ukrainian  Soviet  Socialist  Republic"  was 
established  and  in  1922  It  was  made  a  "union 
republic"  and  a  constituent  member  of  the 
USSR.  In  1945  Ukraine  became  a  charter 
member  of  the  United  Nations,  even  though 
It  has  no  International  recognition  as  an  In- 
dependent state.  Yet,  the  Soviet  government 
claims  constantly  that  all  the  Soviet  "union 
republics"  are  "sovereign  and  Independent" 
and  that  their  right  to  secede  from  the  USSR 
Is  guaranteed  by  the  Soviet  constitution. 

In  fact,  Art.  14  of  the  Constitution  of  the 
Ukranlan  SSR  and  Art.  17  of  the  USSR  con- 
stitution specifically  stress  the  right  of  seces- 
sion by  any  republic  from  the  USSR. 

In  reality,  however,  anyone  taking  part 
even  In  an  academic  dlsciisslon  on  secession 
Is  subject  to  severe  punishment  and  repres- 
sion. 

The  colonial  rule  of  Moscow  in  Ukraine  is 
characterized  by  the  following  features: 

Political  Oppression:  All  tJkralnlan  politi- 
cal parties  and  groups  are  outlawed,  and  con- 
sidered to  be  "anti-state  groups"  and  dealt 
with  accordingly. 

Russlficatlon :  One  of  the  ugliest  features 
of  Russian  rule  in  Ukraine  is  the  enforced 
Russlficatlon  of  the  Ukrainian  language  and 
culture,  Ukrainian  Institutions  and  schools — 
all  for  the  purpose  of  creating  a  Soviet  man, 
who  would  be  a  Russian. 

Economic  Exploitation:  Despite  the  fact 
that  Ukraine  is  very  rich  in  natural  resources, 
the  Ukrainian  population  is  always  short- 
changed by  the  central  government  In  Mos- 
cow. Consumer  goods  are  scarce,  as  are  other 
articles  of  prime  necessity,  such  as  clothing, 
medicine,  and  so  forth.  Most  key  positions  in 
the  Ukrainian  economy  and  administration 
are  occupied  by  imported  Russian  ofBcials, 
while  Ukrainians  are  forced  to  seek  employ- 
ment elsewhere,  more  often  than  not  by  of- 
ficial direction. 

Religious  Persecution :  In  the  1930's  the  So- 
viet government  destroyed  the  Ukrainian  Au- 
tocephallc  Orthodox  Church,  followed  by  the 
wanton  destruction  In  1945-46  of  the  Ukrain- 


ian Catholic  Church,  forcing  some  five  mil- 
lion xntralnlan  Catholics  into  the  fold  of  the 
Communist-controlled  Russian  Orthodox 
Church.  It  also  persistently  harasses  other 
Christian  adherents  in  Ukraine — the  Bap- 
tists, Evangellcs,  Seventh  Day  Adventlsts,  and 
Jehovah's  Witnesses,  and  It  relentlessly  per- 
secutes communicants  of  the  Judaic  faith  by 
closing  down  synagogues,  molesting  religious 
leaders  and  terrorizing  worshippers. 

Destruction  of  Human  Rights:  In  1972-73 
the  KGB  (Soviet  Secret  Police)  arrested  some 
600  Ukrainian  intellectuals — writers,  literary 
critics.  Journalists,  professors,  students,  art- 
ists, painters,  scientific  workers  and  repre- 
sentatives of  other  strata  of  society  in 
U'-ralne — on  suspicion  of  "antl-Sovlet  agita- 
tion and  propaganda."  Many  of  these  young 
men  and  women  had  been  arrested  in  the 
first  massive  drive  against  Ukrainian  Intel- 
lectuals In  1965-66,  and  a  number  of  them 
have  been  sentenced  for  a  second  time.  Many 
of  them  are  subjected  to  torture  and  are  In- 
carcerated in  psychiatric  asylums  where  they 
are  gradually  destroyed  through  forced  in- 
jections of  drugs  and  chemicals.  These  people 
had  sent  petitions  to  the  government  and 
judicial  authorities,  protesting  the  lawless- 
ness of  the  KGB  and  the  arbitrariness  of  the 
Soviet  courts.  They  defended  the  tJkralnlan 
language  and  culture,  and  they  were  deeply 
concerned  because  the  Soviet  Russian  gov- 
ernment still  persisted  in  destroying  the  es- 
sence of  the  Ukrainian  national  identity  and 
eradicating  the  Ukrainian  national  con- 
sciousness as  powerful  forces  In  the  strug- 
gle for  Ukrainian  Independence.  The  persecu- 
tion of  Ukrainian  Intellectuals  constitutes  a 
gross  violation  of  the  U.N.  Universal  Decla- 
ration of  Human  Rights  and  the  Soviet  con- 
stitution Itself. 

SANCTIFYING    SOVIET    RUSSIAN    COLONIALISM    IN 
EUROPE 

The  "Conference  on  Security  and  Cooper- 
ation in  Europe"  Is  a  brain  child  of  the 
Kremlin.  Its  purpose  Is  very  clear  and  un- 
mistakable: Moscow  wants  the  European 
powers  to  approve  Its  territorial  conquests 
In  Europe  as  a  stepping-stone  to  Its  domina- 
tion of  the  European  continent. 

On  June  26,  1951,  the  late  U.S.  Secretary 
of  State  Dean  Acheson.  testifying  before  the 
House  Foreign  Affairs  Committee,  stated: 

"Historically,  the  Russian  state  has  had 
three  great  drives — to  the  west  In  Europe,  to 
the  south  into  the  Middle  East,  and  to  the 
east  Into  Asia  .  .  .  The  Politburo  has  acted 
in  the  same  way.  What  It  has  added  con- 
sists mainly  of  new  weapons  and  new  tac- 
tics .  .  .  The  ruling  power  In  Moscow  has 
long  been  an  imperial  power  and  now  nUes 
a  greatly  extended  empire  ...  It  is  clear 
that  this  process  of  encroachment  and  con- 
solidation by  which  Russia  has  grown  In  the 
last  five  hundred  years  from  the  Duchy  of 
Muscovy  to  a  vast  empire  has  got  to  be 
stopped." 

On  June  17,  1959,  the  U.S.  Congress  enacted 
the  "Captive  Nations  Week  Resolution"  (now 
Public  Law  86-90),  which  stated,  among 
other  things : 

"Whereas  the  imperialistic  policies  of  Com- 
munist Russia  have  led  through  direct  and 
indirect  aggression,  to  the  subjugation  of 
the  national  independence  of  Poland,  Hun- 
gary, Lithuania,  Ukraine.  Czechoslovakia. 
Latvia,  Estonia,  White  Ruthenla,  Romania, 
East  Germany,  Bulgaria,  mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural,  Tibet,  Cossackia,  Turke- 
stan, North  Vietnam,  and  others." 

In  1960  Cuba  and  this  year  two  new  na- 
tions were  added  to  this  long  list  of  captive 
nations:  Cambodia  and  South  Vietnam.  Two 
other  prospective  captive  nations  are  Laos 
in  Asia  and  Portugal  In  Europe. 

Your  Excellency:  As  a  representative  of 
an  enlightened  European  state  you  must  be 
fully  aware  of  the  Inherent  dangers  of  your 
nation  giving  Its  official  approval  to  the 
Soviet   Russian    conquests.   You    also   must 
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know  that  there  will  be  no  "golden  peace" 
In  Europe  nor  a  relaxation  of  "tensions."  The 
Soviet  Russian  strategists,  unlike  Western 
diplomats,  think  in  terms  of  the  prophetic 
statement  of  British  geographer.  Sir  Halford 
Macklnder,  who  said:  "Who  rules  East  Eu- 
rope commands  the  Heartland:  Who  rules 
the  Heartland  commands  the  World  Island: 
Who  rules  the  World  Island  commands  the 
World."  It  Is  this  goal  that  the  Russians  are 
alter. 

Despite  official  denial  from  Washington 
that  the  Helsinki  pact  "won't  settle  borders 
in  Europe,"  the  American  people  In  the  vast 
majority,  as  stated  In  the  press  and  in  the 
U.S.  Congress,  are  wholly  convinced  that 
the  Helsinki  summit  will  be  an  official  en- 
dorsement of  Russian  control  and  hegemony 
over  East-Central   Europe. 

Some  of  the  European  leaders  may  think 
that  their  countries  will  benefit  from  certain 
provisions  dealing  with  human  rights,  but 
these  are  so  Imprecise  and  hedged  as  to  raise 
serious  doubt  about  whether  they  can  ever 
be  implemented. 

The  Helsinki  conference  Is  so  grave  a  mat- 
ter that  It  caused  Alexandr  Solzhenltsyn, 
Nobel  Prlbe  winning  Russian  novelist,  to  call 
participation  In  the  Helsinki  meeting  a  "be- 
trayal of  Eastern  Europe." 

And  the  betrayal  Is  not  only  of  Eastern 
Europe,  but  of  all  humanity. 

Please  transmit  the  contents  of  this 
Memorandum  to  your  government  Inunedi- 
ately.  Thank  you. 

[From  the  Pilot,  official  organ  of  the  Arch- 
diocese of  Boston,  Mass.,  Friday,  July  11, 
19751 

Cardinal  Asks  Prayers  for  "Captive"  Week 
Cardinal  Medelros  has  asked  the  priests  of 
the  Archdiocese  to  observe  Captive  Nations 
Week,  July  13-19,  with  prayers  for  the  free- 
dom and  Independence  of  all  captive  na- 
tions currently  under  Soviet  domination. 

Supporting  the  Cardinal's  request  for  the 
prayerful  observation  of  Captive  Nations 
Week  Is  the  Ukrainian,  Latvian  and  Lithua- 
nian American  Organizations  In  Metropolitan 
Boston.  Delegates  of  the  organization  met 
with  the  Cardinal  In  early  June. 


UNITED  STATES  SHOULD  NOT  RE- 
LINQUISH SOVEREIGNTY  OVER 
PANAMA  CANAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Tennessee  (Mrs.  Lloyd)  is 
recognized  for  5  minutes. 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
amendment  approved  by  the  conference 
committee  regarding  U.S.  control  of  the 
Panama  Canal.  I  urge  my  colleagues  to 
defeat  this  thinly  disguised  attempt  to 
relinquish  U.S.  sovereignty  of  the  canal, 
and  adopt  instead  the  language  of  the 
original  House  passed  bill. 

I  strongly  oppose  any  language  which 
would  permit  the  continuance  of  pres- 
ent negotiations  from  the  surrender  of 
the  Panama  Canal.  The  bill  before  us, 
unles.<:  it  is  strengthened,  will  permit  the 
administration  to  continue  its  attempt 
to  negotiate  away  U.S.  sovereignty  over 
the  Panama  Canal  under  the  veil  of 
fostering  U.S.  diplomatic  interests. 

Nothing  could  be  farther  from  the 
truth.  The  United  States  signed  and  rati- 
fied the  1903  Treaty  with  Panama  in 
good  faith,  and  that  treaty  guarantees 
U.S.  sovereignty  over  the  canal  in  per- 
petuity, not  for  a  few  years.  Because  the 
canal  is  under  the  United  States,  its  re- 
liability as  a  sea  route  has  greatly  bene- 


fited foreign  nations  engaged  in  inter- 
national commerce. 

We  saw  during  World  War  I  and  II 
the  strategic  importance  of  the  Panama 
Canal  to  the  national  security  of  the 
United  States.  'Ih3  military  situation 
around  the  world  is  essentially  un- 
changed from  the  paricd  immediately 
following  the  Second  World  War.  If  any- 
thing, events  in  the  Middle  East  and 
Southeast  Asia  have  dram.itized  the  need 
for  the  rapid  movement  of  highly  mobile 
forces  into  troubled  areas.  Viewed  in  this 
light,  the  control  of  the  canal  could  be  a 
critical  factor  in  our  country's  ability  to 
protect  our  vital  interest  in  either  ocean. 

If  we  give  up  our  rights  to  the  Panama 
Canal,  the  instability  of  the  political 
leadership  in  Panama  could  lead  to  the 
United  States  being  denied  access  to  the 
canal  and  possibly  giving  preferential 
treatment  to  our  enemies.  This  bill  is  one 
of  the  few  opportunities  this  Congress 
will  have  to  voice  its  opposition  to  admin- 
istration efforts  to  surrender  U.S.  sover- 
eignty of  the  Panama  Canal. 


IMPORTANCE  OF  THE  ARTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  today 
the  Subcommittee  on  Select  Education, 
which  I  have  the  honor  to  chair,  began 
hearings  on  legislation  to  extend  the  au- 
thorization for  programs  administered  by 
the  National  Foundation  on  the  Arts  and 
Humanities. 

The  subcommittee  heard  a  number  of 
eloquent  statements,  among  which  was 
that  given  by  Mr.  Gunther  Schuller,  of 
the  New  England  Conservatory  of  Music, 
the  renowned  conductor  and  musical  his- 
torian. 

Mr.  Speaker,  because  I  feel  that  Mr. 
Schuller's  statement  is  of  particular  im- 
portance at  a  time  when  we  are  often 
told  that  we  must  reevaluate  our  priori- 
ties and  dispense  with  the  unnecessary 
and  frivolous,  I  would  urge  my  colleagues 
to  read  Mr.  Schuller's  statement,  which 
I  insert  at  this  point  in  the  Record  : 
Testimony    of    Gunther    Schuller 

Mr.  Chairman  and  members  of  the  com- 
mittee: I  should  like  to  confine  my  remarks 
to  a  few.  hopefully  salient  points  of  a  some- 
what philosophical  nature.  I  preface  my  re- 
marks with  the  suggestion  that  I  be  heard 
not  merely  as  a  spokesman  for  the  Endow- 
ment of  the  Arts — or  for  the  arts  In  general, 
but  also  as  a  citizen  vitally  interested  in 
the  quality  of  life  In  our  country,  as  a  con- 
sumer, if  you  will,  and  as  a  social  being.  I 
do  not  mean  to  plead  only  the  special  Inter- 
ests of  my  chosen  profession  and  that  of 
my  artist  colleagues. 

ARTS  are   not  expendable 

It  seems  to  me  patently  unfair  and  short- 
sighted to  ask  the  arts  to  justify  themselves 
In  commercial  or  monetary  terms  and  to 
Justify  some  fractional  federal  support  of 
the  arts  in  competition  with  and  against 
what  are  considered  to  be  more  "essential" 
material  needs  of  our  society.  The  argument 
that,  m  a  tight  and  over-burdened  economy, 
the  arts  are  expendable — or  are  In  any  case 
among  the  first  Items  to  be  cut,  seems  to  me 
completely  untenable.  Because  It  presupposes 
that  the  artistic  product — whether  it  be  a 
work  of  art,  or  a  performance  by  an  orchestra 
or  by  a  group  of  folk  musicians,  or  the  main- 


tenance of  a  museum — that  any  and  all  of 
these  endeavors  can  compete  on  a  one-to- 
one  basis  with  our  country's  business  enter- 
prises and  basic  social  or  welfare  needs. 

To  view  the  arts  solely  as  a  pay-as-you-go 
business  proposition  or  as  a  commercially 
profit-oriented  venture  is  to  misunderstand 
seriously  the  function  and  value  of  the  arts, 
and  Is  to  virtually  Insure  that  the  arts  as 
a  truly  creative  expression  of  our  time,  as 
expressed  by  real  artists,  will  suffer  extinc- 
tion, leaving  the  field  to  those  who  produce 
solely  for  mass  consumption  a  product  which 
would,  in  my  opinion,  have  little  or  no  re- 
deeming, lasting  artistic  value. 

the  quality  op  our  environment 

It  should  be  clear  to  everyone  that  nations 
and  peoples  are  remembered  primarily  by 
their  cultures,  by  their  cultural  or  artistic 
achievements.  We  needn't  call  it  "culture", 
of  course,  for  that  term  can  be  given  a 
narrowly  "elitist"  Interpretatlor  which  of- 
fends a  true  believer  In  democracy.  I  would 
prefer  to  substitute  for  "culture"  the  "qual- 
ity of  our  environment,"  our  environment 
referring  not  only  to  the  condition  of  our 
air  and  water  and  other  physical  necessities, 
but  to  the  condition  of  our  Intellectual,  men- 
tal, psychic  and  artistic  welfare.  To  Impair 
or  endanger,  or  to  in  any  way  discourage  the 
progress  of  this  country's  artistic  develop- 
ment Is  to  sell  the  American  people  short.  Is 
to  deprive  them  of  a  necessary  part  of  human 
existence,  and  Is  to  stunt  one  of  the  most 
remarkable  and  truly  unprecedented  cul- 
tural developments  in  the  history  of 
mankind. 

ARTS  are  not  a  LUXOBY 

One  hears  often  the  notion  that  in  times 
of  great  financial  need,  in  times  of  job  se- 
curity, starvation,  when  mere  physical  sur- 
vival Is  threatened,  the  arts  are  not  needed 
and  not  wanted,  a  frivolous  luxury  or,  at 
any  rate,  a  peripheral  activity.  Nothing  could 
be  further  from  the  truth.  Just  turn  off  all 
the  music  in  the  United  States  for  one 
week— or  even  a  day— and  witness  the  effect. 
Indeed,  you  gentlemen  might  agree  that  such 
a  prospect  seems  quite  Inconceivable.  Or 
close  off— this  Is  particularly  pertinent  in 
this  Bicentennial  period— all  the  museums 
in  our  country,  making  it  Impossible  to  ap- 
preciate our  cultural,  socUl  and  political 
heritage.  Again  inconceivable! 

Furthermore,  we  already  have  some  excel- 
lent evidence  from  the  past  with  which  to 
evaluate  the  vital  role  of  the  arts.  The  time 
when  Americans  In  greater  numbers  than 
ever  before  turned  to  the  arts  and  discovered 
their  own  cultural  maturity  as  a  nation  was 
precisely  a  time  of  this  country's  most 
desperate  material  discomfort:  the  great 
Depression.  Any  musician  or  artist  or  cul- 
turally aware  person  who  lived  through  that 
period  will  tell  you  that  this  was  perhaps 
our  greatest  moment  of  artistic  development 
and  regeneration.  It  Is  only  a  minor  simplifi- 
cation to  say  that  that  occurred  because 
people  were  In  essence  forced  to  turn  to  the 
arts,  forced  to  turn  towards  themselves  and 
their  artistic  expressive  potential,  because 
the  other  commodities  that  we  associate 
with  the  quality  of  life,  such  as  money, 
wealth,  material  comfort,  were  In  mighty 
short  supply  In  the  Depression. 

And  this  example  has  been  proven  time 
and  time  again  in  the  history  of  mankind  In 
various  countries  and  In  various  centuries. 
In  our  case,  the  fact  that  the  federal  govern- 
ment came  to  the  rescue  in  terms  of  WPA- 
orlented  projects,  plays  no  small  part  in  the 
history  of  that  cultural  awakening,  the  fruits 
of  which — in  literature,  in  painting  and 
sculpture,  in  music,  in  film,  in  jazz — we,  all 
of  us,  whether  we  are  consciously  aware  of  it 
or  not,  still  enjoy,  direct  or  Indirectly. 

THE  achievements  OF  THE  ARTS 

Do  we  wish  to  be  remembered  only  by  our 
Vietnam  wars,  or  presidential  scandals,  ae 
our    assstsslnations    and    assassination    at- 
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tempts  on  our  presidents,  by  oiir  commercial 
and  Industrial  prowess  as  a  nation,  or  by  our 
rock  culture?  I  cannot  believe  that — and  here 
I  speak  not  as  a  musician,  but  as  a  United 
States  citizen  poud  of  the  cvatural  achieve- 
ments of  this  country  which  In  the  last  30 
years  have  touched  more  lives  than  ever  be- 
fore In  any  nation's  history  in  our  Western 
civilization,  and  which  has  brought  us  from 
a  condition  not  too  long  ago,  when  Euro- 
peans, for  example,  co\iId  describe  us  with 
some  Justification  as  "cultural  barbarians" 
to  the  present  condition  where  we  represent 
the  cultural/artistic  leadership  of  the 
world — and  not  only  In  some  elitist  or  nu- 
merically limited  manner,  but  In  a  way  as 
statistics  easily  demonstrate,  affecttag  a 
greater  number  of  Americans  and  a  broader 
cross-section  of  Americans  than  it  would 
ever  have  been  possible  to  predict  even  30 
years  ago. 

I  cannot  believe  that  the  leadership  of  o\ir 
country,  of  which  you  are  all  an  integral 
part,  would  allow  the  gains  we  have  made  to 
be  dissipated,  that  you  would  endanger  the 
survival  of  our  American  arts  institutions. 
Their  plight  would  in  most  instances  be  des- 
perate should  federal  support  in  the  form  of 
Endowment  grants  be  withdrawn  or  cur- 
tailed. It  would  come  at  a  time  when  on  the 
one  hand  the  need  they  fulfill  is  stretched  to 
its  utmost  capacities  by  unprecedented  audi- 
ence demand,  while  on  the  other  hand  they 
are  least  able  to  sustain  a  loss  of  funding. 
These  Institutions  make  heroic  efforts  to 
survive  in  an  inhospitable  financial  climate. 
They  rely  for  only  a  small  part  of  their  al- 
ready fragile  budgets  on  Endowment  grants: 
and  all  of  those  grants  put  together  repre- 
sent but  an  infinitesimal  part  of  our  national 
budget.  The  return  on  this  investment  works 
like  compotmd  interest — it  exceeds  by  many 
times  the  original  expenditure.  And  although 
these  retvirns  are  not  always  measurable  in 
tangible  or  material  terms,  there  can  be  no 
question  of  the  crucially  Important  role  the 
arts  play,  for  they  not  only  entertain,  edify 
and  educate,  they  develop  our  imagination, 
our  fantasy,  and  perhs^s.  above  all,  they 
cleanse  our  souls  and  uplift  our  spirits — a 
capacity  sorely  needed  In  these  difficult 
harriesLtlmes. 


CHAPTER  m— CORRUPTION  IN 
OUR  SOCIETY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  corruption 
in  our  society  should  be  a  serious  concern 
of  all  Americans.  My  full  statement  on 
corruption  can  be  found  in  the  Congres- 
sional Record  of  July  29. 1  have  received 
many  comments  on  this  statement  and 
would  like  to  append  some  of  these.  The 

letters  follow: 

Department  op  State, 
Washington.  D.C.,  September  16, 1975. 
Hon.  Edwakd  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  The  Secretary  has  asked 
me  to  thank  you  for  your  letter  of  Aixgvist  14 
concerning  corruption.  I  regret  the  delay  in 
this  reply. 

No  democratic  society  can  afford  to  ignore 
corrupt  or  illegal  behavior  or  to  treat  it 
lightly.  Such  behavior  not  only  makes  the 
society  less  efficient  in  achieving  Its  goals, 
but  also  engenders  among  its  citizens,  par- 
ticvilarly  the  young,  cynicism  about  the  so- 
ciety's basic  institutions. 

On  the  other  hand,  totalitarian  regimes  are 
not  necessarily  freer  from  corruption  than 
democracies.  If,  as  you  say,  "the  Communist 
countries,  including  the  Soviet  Union.  China 
and  North  Viet-Nam.  are  by  most  reports  less 


plagued  with  corruption  than  are  so  many 
democratic  countries  .  .  .,"  it  is  in  part  be- 
cause these  regimes  control  the  reports  that 
reach  the  world  about  their  internal  condi- 
tions and  practices.  No  one  can  make  a  seri- 
ous comparison  of  corruption  in  East  and 
West  on  the  basis  of  "most  reports." 

In  our  foreign  relations,  we  are  attempting 
to  take  account  of  the  importance  of  fight- 
ing corruption.  Recently,  the  Department 
urged  American-based  transnational  enter- 
prises to  follow  local  laws  and  to  avoid  cor- 
rupt behavior  in  their  operations  in  other 
countries.  And  we  recognize  that  US  assist- 
ance cannot  indefinitely  prop  up  a  corrupt 
allied  government.  On  June  18,  Secretary 
Kissinger  said:  "There  is  no  question  that 
popular  will  and  social  Justice  are,  in  the 
last  analysis,  the  essential  underpinning  of 
resistance  to  subversion  and  external 
change." 

I  hope  you  wiU  call  on  me  if  you  believe 
we  can  be  of  further  assistance. 
Sincerely, 

BOBXRT  J.  McCLOSKXT, 

Assistant  Secretary 
for  Congressional  Relations. 


The  Secretary  of  Health, 

Education,  and  Weu-are, 
Washington,  D.C,  August  29, 1975. 
Hon.  Edward  I.  Koch, 
House  of  Repesentatives,  i 

Washington,  D.C.  ' 

Dear  Mr.  Koch:  Thank  you  for  your  letter 
of  August  14  enclosing  a  copy  of  your  speech 
before  the  House  of  Representatives  on  cor- 
ruption in  our  society.  Your  remarks,  of 
course,  strike  at  the  heart  of  human  diffi- 
culty: the  tendency  of  too  caany  to  use  other 
people  as  things  to  be  manipulated  for  per- 
sonal benefit. 

The  issue  of  corruption  in  American  so- 
ciety Is  one  that  we  too  often  avoid  discuss- 
ing. I  recommend  to  you  the  American  Issues 
Forum  project  of  the  National  Endowment 
for  the  Humanities  in  cooperation  with  the 
American  Revolution  Bicentennial  Adminis- 
tration as  a  possible  vehicle  for  promoting 
the  sort  of  national  self-ezamlnatlon  you 
propose. 

Cordially, 

David  Mathews, 

Secretary. 

SOHIO — ^The  Standard  On.  Co., 
Cleveland,  Ohio.  August  25,  1975. 
Hon.  Edward  I.  Koch: 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch  :  I  have  read  with 
Interest  your  statement  on  corruption  in  our 
society  which  you  sent  to  me  on  August  14. 
I  certainly  agree  that  the  examples  of  cor- 
ruption cited  in  yoiir  statement  are  deplor- 
able. Corrupt  or  unethical  activities  on  any- 
body's part  cannot  be  condoned  and  should 
not  be  tolerated. 

In  regard  to  what  should  be  done  about 
corruption,  I  am  encouraged  by  the  number 
of  business  schools  that  have  Incorporated  a 
course  on  business  ethics  Into  their  pro- 
grams, not  Jut  as  an  elective,  but  as  a  re- 
quirement. I  feel  that  as  members  of  the 
biislness  community,  we  should  fight  corrup- 
tion not  only  by  conducting  all  our  affairs 
in  an  ethical  manner,  but  by  speaking  out 
against  unethical  practices  wherever  we  en- 
counter them. 

A  statement  <m  this  subject  by  Mr.  Charles 
E.  Spahr,  our  Chairman  of  the  Board,  has 
Just  been  published  in  the  August  issue  of 
The  Sohioan.  The  Sohioan  is  a  magazine  dis- 
tributed to  OMX  employees,  dealers,  distribu- 
tors, and  stockholders.  I  have  enclosed  a  copy 
of  this  Issue  since  you  may  find  Mr.  Spahr's 
statement  of  Interest.  It  can  be  found  on 
page  11. 

Sincerely, 

Alton  Whttehousk. 


U.S.  Department  of  AGaicui.TURE, 

August  22, 1975. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  We  appreciate  the  oppor- 
tunity to  express  our  Judgment  on  corrup- 
tion, particularly  as  it  relates  to  government 
activity. 

As  you  know.  Department  of  Agricultiire 
employees  often  exercise  Judgment  in  regu- 
latory swjtlvities;  and  those  regulated  some- 
times try  to  Influence  the  Judgment  of  USDA 
employees.  We  regret  this,  but  must  live 
with  it  as  a  fact  of  life.  Consequently,  we 
carry  out  active  programs  designed  to  keep 
employees  alert  to  practices  which  might  be 
used  to  Influence  their  Judgments.  We  review 
the  decisions  of  USDA  employees  to  discover 
where  we  can  any  Instances  where  employees 
have  stepped  across  the  line  of  propriety  or 
more  serious  instances  of  misconduct.  We  are 
stepping  up  the  pace  of  these  activities. 

Human  beings  are  imperfect.  Were  they 
not,  society  wouldn't  even  need  rules  of  con- 
duct, enforceable  by  law  and  subject  to  pun- 
ishment of  fines  or  restraint.  Given  this  sit- 
uation, we  have  a  responsibility  in  govern- 
ment to  keep  employees  aware  of  the  rules 
and  to  move  in  to  punish  those  who  misuse 
the  public  trust.  We  also  have  a  responsibility 
to  move  against  those  who  encourage  our 
employees  to  break  the  rules. 

While  we  all  must  march  to  the  drum  of 
formal  laws  and  regulations  developed  by 
society,  there  is  another  personal  drum  of 
integrity  to  which  we  all  march  with  some 
degree  of  fidelity.  It  is  the  more  Important 
of  the  two  drums,  and  it  is  fashioned  pri- 
marily by  family  training  and  our  own  in- 
dividual religious  tenets.  Whatever  we  can 
do  to  strengthen  family  life  and  rellglovis 
experiences  will  be  to  the  advantage  of  us 
all,  to  say  nothing  of  the  advantages  to  the 
individual. 

Sincerely, 

Claude  W.  Qifford, 
Director  of  Communication. 

Chrysler  Corp., 
September  12, 1975. 
Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  D.C. 
Dear  Congressman  Koch  :  Mr.  Rlccardo  has 
referred  your  letter  of  Augiist  14  to  me  for 
reply.  I  have  read  your  letter  and  your  state- 
ment in  the  Congressional  Record  with  a 
great  deal  of  Interest. 

It  appears  that  you  have  covered  the  sub- 
ject rather  extensively.  We  certainly  share 
your  view  that  it  is  a  matter  which  should 
be  of  concern  to  every  good  citizen. 
Sincerely  yours, 

S.  Ij.  Tbuit. 

U.S.  Department  or  Commerce. 
Washington,  D.C,  September  11, 1975. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch  :  Thank  you  for  your  recent 
letter  regarding  corruption  In  o\ir  society. 
I  agree  with  the  thnist  of  your  endeavor  and 
you  are  to  be  commended.  The  very  founda- 
tion of  our  government  depends  upon  the 
honesty  and  integrity  of  its  public  servants. 
Any  program  that  works  toward  that  end  iB 
an  admirable  one. 
Best  wishes. 
Sincerely, 

Robert  J.  Hrrr, 
Executive  Assistant  to  the  Secretary. 

Republic  Steel  Corp., 
Cleveland,  August  29, 1975. 
Hon.  Edward  I.  Koch, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch:  I  appreciate 
your  sending  me  a  copy  of  your  well-stated 
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remarks  In  the  Congress  concerning  corrup- 
tion in  our  country.  I  concur  with  you  that 
corruption  in  any  form  Is  debilitating  to  our 
society  and  feel  that  remarks  such  as  yours 
serve  as  a  much-needed  reminder  of  the  lia- 
bilities that  ensue  from  a  casual  attitude 
toward  fraudulent  behavior  regardless  of  de- 
gree and  type. 

You  ask  what  we  can  do.  Well,  there  is  no 
immediate  solution  and  I  offer  no  panacea — 
but  all  of  us  within  our  own  realms  can  vo- 
calize concern  about  luiethical  practices  and 
through  oiu-  own  actions  lend  integrity  to 
oiu'  utterances. 

Yours  sincerely, 

William  De  Lancet. 

McDonnell  Douglas  Corp., 

August  21, 1975. 
Hon.  Edward  I.  Koch, 

House  of  Representatives,  Longworth  Office 
Building,  Washington,  D.C 

Dear  Mr.  Koch:  I,  of  course,  share  your 
concern  that  corruption  is  becoming  a  cor- 
rosive force  eating  away  the  foundations  of 
our  society.  White  collar  crime  certainly  rep- 
resents one  major  area  of  this  corruption. 
In  this  regard,  you  may  be  Interested  in  the 
attached  column  I  wrote  In  January,  1974  for 
our  company  newspaper  which  was  distrib- 
uted to  each  of  our  more  than  70,000  per- 
sonnel. 

In  your  drive  against  corruption,  I  hope 
you  will  also  proceed  with  vigor  eigalnst  orga- 
nized crime,  as  embodied  by  the  Mafia.  Re- 
peatedly exposed  by  newspaper  and  magazine 
stories,  the  members  of  the  mob  are  seldom 
imprisoned  for  their  crimes.  An  excellent 
compilation  of  organized  crime's  sordid  rela- 
tionships with  the  Teamsters  Union  Is  con- 
tained In  the  August  25,  1976  issue  of  Time 
Magazine. 

Thank  you  for  giving  me  the  opportunity 
to  make  my  opinion  known  on  this  vital 
Issue.   I   would    appreciate   being   kept   In- 
formed on  the  progress  of  your  campaign. 
Sincerely, 

Sanford  N.  McDonnell. 

The  Procter  &  Gamble  Co., 
Cincinnati,  Ohio,  September  17.  1975. 
Hon.  e:oward  I.  KocB, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  I  appreciate  your  state- 
ment on  corruption  in  our  society. 

All  of  us  must  be  alert  to  any  trend  which 
could  threaten  this  society.  A  general  weak- 
ening of  ethical  standards  would  be  one  of 
those  and  should  concern  us  all. 

I  do  not  believe,  however,  that  our  society 
Is  now  more  corrupt  than  ever  In  Its  history 
or  that  corruption  has  become — or  is  close  to 
becoming — so  pervasive  as  to  make  totalitar- 
ian philosophies  more  enticing  to  the  Amer- 
ican people.  As  to  the  notion  that  there  la 
less  corruption  In  totallarlan  countries,  my 
conviction  Is  that  the  ultimate  form  of  cor- 
ruption Is  the  shackling  of  human  minds 
and  destruction  of  hximan  dignity  which 
characterizes  any  police  state. 

American  people  have  kept  that  reality 
sharply  in  focus  during  our  two  centuries  as 
a  nation  founded  on  the  concept  of  personal 
liberties.  In  this  total  context,  our  people  ap- 
pear to  be  increasingly  concerned  over  ero- 
sion of  their  liberties  by  the  pervasive  influ- 
ence of  government.  The  proven  ability  of 
Americans  to  perceive  the  early  warning 
signals  of  such  basic  threats  to  freedom  Is 
often  underestimated,  within  and  without 
our  country. 

I  construe  your  statement  on  "corruption" 
as  basically  related  either  to  actual  criminal 
conduct  or  to  conduct  which  isn't  illegal  un- 
der existing  laws  but  is  so  ethically  question- 
able that  It  should  be  Illegal. 

As  to  Illegal  conduct,  I  favor  unbiased  ap- 
plication of  Justice.  There  should  be  no  In- 
equality In  the  treatment  of  criminals,  no 


special  definition  of  Justice  because  of  a  per- 
son's position,  vocation,  or  standing. 

As  to  a  need  for  new  statutes,  I  do  not  feel 
sufficiently  Informed  to  comment.  I  am  sure 
that  this  subject  will  be  acted  upon  when 
there  is  conclusive  evidence  that  new  laws 
are  necessary  to  protect  people  and  property. 

I  do  hope  that  all  of  us  will  keep  in  mind 
that  we  are  talking  about  the  actions  or  at- 
titudes of  Individuals,  not  segments  of  our 
society.  We  need  to  avoid  language  which 
tars  the  Innocent  many  In  a  rush  to  con- 
demn the  guilty  few.  Crimes  are  committed 
and  unethical  behavior  practiced  by  people 
Independent  of  the  segment  of  society  they 
represent. 

If  a  businessman  seizes  upon  corrupt  or 
unsavory  activities  of  some  people  in  public 
office  to  denigrate  all  Congressmen,  he  does 
you,  me  and  our  country  a  disservice.  Con- 
versely, anyone  who  uses  scattered  examples 
of  wrongful  behavior  by  businessmen  to  in- 
fer a  wave  of  corporate  Illegality  does  us  all 
a  disservice.  Public  confidence  in  our  sys- 
tem's key  elements  of  government,  business 
and  labor  Is  weakened  when  the  leaders  of 
those  elements  are  Interested  In  talking  crit- 
ically about  the  other  rather  than  talking 
constructively  with  each  other.  This  may  ac- 
count for  the  seeming  disinclination  of  the 
American  people  today  to  credit  business, 
labor,  or  political  leaders  with  high  ethical 
standards. 

It  is  undeniable  that  there  have  been  and 
are  "bad  apples"  in  all  three  "barrels".  We 
can  all  agree  that  it  is  important  to  identify 
and  deal  with  them  Justly. 
Sincerely, 

Edward  G.  Harness. 

Atlantic  Richfielo  Co., 
Los  Angeles,  Calif.,  September  18, 1975. 
Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Congressman  Koch:  Mr.  Robert  O. 
Anderson  has  asked  me  to  respond  to  your 
letter  regarding  your  statement  on  corrup- 
tion. 

Corruption  can  certainly  be  pointed  to  as 
one  of  the  reasons  for  the  erosion  of  public 
trust  in  both  business  and  political  institu- 
tions. It  can  be  prevented  by  responsible 
action  by  those  In  positions  of  power,  and  by 
strict  adherence  to  moral  and  ethical  codes. 

As  a  company  which  has  chosen  the  task 
of  providing  a  much-needed  resource  to  the 
nation,  the  Atlantic  Richfield  Company  rec- 
ognizes and  readily  accepts  its  public  duty: 
to  act  responsibly  and  ethically  in  all  its 
business  operations.  Only  by  doing  so  are 
we  entitled  to  the  tnist  and  respect  of  the 
American  public,  which  is  so  necessary  for 
our  continued  success. 

What  exactly  can  one  company  do  to  fight 
corruption? 

First,  it  must  guard  against  corporate  cor- 
ruption by  establishing  clear  guidelines  for 
conduct  by  company  employees — guidelines 
which  encourage  a  spirit  of  respect  for  the 
nation's  laws,  and  a  sense  of  public  respon- 
sibility. 

Second,  In  dealing  with  requests  for  sup- 
port of  political  candidates  or  ballot  proposi- 
tions, a  company  must  be  sure  that  any  ac- 
tion taken — whether  it  is  a  statement  of 
support  or  a  financial  contribution — is  legal 
and  ethical.  Moreover,  a  company  should  be 
ready  and  willing  to  cooperate  If  called  upon 
to  work  with  the  nation's  legislators  In  draft- 
ing effective  legislation  on  such  Issues  as 
fair  campaign  practices  and  environmental 
protection. 

Third,  a  company  can  adopt  progressive 
policies  consistent  with  good  business  prac- 
tices, on  issues  of  public  concern,  to  demon- 
strate that  it  has  the  public's  Interests  at 
heart.  Atlantic  Richfield's  effort  to  Increase 
public  awareness  of  the  possible  alternatives 
to  automobile  transportation  in  the  nation's 


cities,  is  one  example  of  such  public-spirited 
corporate  policymaking. 

Through  such  actions,  an  American  corpo- 
ration wUl  guard  against  corruption  and  dis- 
charge its  social  responsibilities. 

I  believe  you  will  be  Interested  in  the  at- 
tached brochure  regarding  Atlantic  Richfield 
Company's  social  responsibilities,  entitled 
"Participation". 

With  kind  regards,  I  am. 
Respectfully, 

C.  B.  Arrington,  Jr. 


PRESERVATION  OF  ST.  PAUL'S 
CHURCH.  EASTCHESTER,  A  NA- 
TIONAL HISTORIC  SITE  AND 
SHRINE  OF  THE  BILL  OF  RIGHTS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter .  ) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  preserve 
one  of  the  most  significant  historic  sites 
in  the  United  States:  St.  Paul's  Church, 
Eastchester,  in  Mount  Vernon,  N.Y.  It 
was  at  St.  Paul's  that  the  foundation  of 
our  cherished  first  amendment  protec- 
tion of  freedom  of  the  press  was  laid 
nearly  250  years  ago. 

The  Eastchester  Village  green,  which 
surrounded  the  church,  was  the  scene 
of  a  Westchester  County  election  in  1733. 
The  celebrated  German  immigrant  print- 
er, John  Peter  Zenger,  reported  the  cor- 
rupt election  practices  of  1733  in  his 
New  York  Joumall.  As  a  result  of  his 
reporting,  Zenger  was  arrested,  tried, 
and  acquitted  on  charges  of  seditious 
libel  in  an  action  brought  by  the  King's 
appointed  colonial  Governor.  That  trial 
was  the  first  major  event  which  led  to 
the  inclusion  of  freedom  of  the  press  in 
the  first  amendment  some  60  years  later. 

St.  Paul's  Church  has  an  even  earlier 
importance  in  our  history:  The  famous 
fighter  for  freedom  of  religion,  Anne 
Hutchinson,  found  refuge  there  in  1642, 
and  was  thereby  able  to  continue  her 
efforts  for  freedom  of  religion,  speech, 
and  assembly,  which  were  included  in 
the  Bill  of  Rights  a  century  and  a  hall 
later. 

The  historic  significance  of  St.  Paul's 
is  extremely  striking,  and  I  have  in- 
cluded in  the  introductory  portions  of 
the  bill  many  of  the  other  important 
historic  events  which  occurred  there 
including: 

First.  The  village  green  surroimding 
St.  Paul's  Church,  Eastchester,  was  the 
scene  in  1733  of  the  first  election  in  the 
American  Colonies  involving  two  political 
parties; 

Second.  St.  Paul's  Church,  Eastchester, 
served  during  the  American  Revolution 
as  a  hospital  for  Hessian  soldiers  who 
were  woimded  during  the  Battle  of  Pel- 
ham  on  October  18, 1776; 

Third.  There  are  buried  in  the  St. 
Paul's  Church,  Eastchester,  cemetery  45 
patriots  who  fought  in  the  American 
Revolution,  and  veterans  of  almost  every 
other  war  in  the  Nation's  history; 

Fourth.  The  church  bell  which  St. 
Paul's  Church,  Eastchester,  acquired  in 
1758  was  cast  by  the  same  craftsmen  and 
in  the  same  foundry  as  the  Liberty  Bell; 

Fifth.  The  bishop's  chair  at  St.  Paul's 
Church,  Eastchester,  constructed  in  1639, 
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is  the  oldest  such  chair  in  the  Nation: 

Sixth.  The  Reverend  Samuel  Seabury, 
a  rector  of  St.  Paul's  Church.  Eastchester. 
was  the  first  bishop  of  the  Episcopal 
Church  in  the  Nation; 

Seventh.  Presidents  John  Adams.  John 
Quincy  Adams,  and  Franklin  Roosevelt 
all  have  worshiped  at  St.  Paul's  Church, 
Eastchester; 

Eighth.  The  organ  at  St.  Paul's  Church, 
Eastchester,  presented  to  such  church 
in  1833,  is  believed  to  have  been  in  con- 
tinuous use  longer  than  any  other  organ 
in  the  Nation;  and 

Ninth.  St.  Paul's  Church,  Eastchester. 
houses  tablets  inscribed  with  the  Ten 
Commandments,  the  Lord's  Prayer,  and 
the  ApKistles'  Creed  which  were  the  gift 
of  the  family  of  St.  Elizabeth  Bailey 
Seton,  the  first  native-bom  American 
saint. 

Indeed,  the  church  was  designated  as  a 
national  historic  site — with  no  financial 
commitment — by  the  Interior  Depart- 
ment in  1943,  following  a  restoration 
which  was  done  under  the  leadership  of 
Sara  Delano  Roosevelt.  At  that  time, 
many  of  the  leading  editors  and  publish- 
ers and  press  associations  became  in- 
volved with  the  restoration,  in  recogni- 
tion of  its  importance  to  first  amend- 
ment freedoms.  Many  people,  in  fact, 
consider  the  church  to  be  the  national 
shrine  of  the  Bill  of  Rights,  and  I  share 
with  them  the  desire  to  see  that  shrine 
fully  recognized  and  protected. 

The  problem  now  is  that  this  historic 
shrine  is  in  a  state  of  ill-repair,  and  in 
need  of  restoration.  The  Episcopal  Dio- 
cese of  New  York,  which  owns  St.  Paul's, 
is  no  longer  able  to  maintain  it  as  an 
active  church.  However,  the  diocese  rec- 
ognizes the  historic  significance  of  the 
church  and  grounds,  and  is  willing  to 
donate  the  propert>-  to  the  National  Park 
Service. 

There  are  many  people  in  my  district 
in  Westchester  County  end  around  the 
country  who  are  eager  to  see  St.  Paul's 
protected  permanently.  Such  organiza- 
tions as  the  Society  of  the  National 
Shrine  of  the  Bill  of  Rights  at  St.  Paul's 
Church.  Eastchester,  Inc..  the  Knapp 
Chapter  of  the  Daughters  of  the  Ameri- 
can Revolution  in  Pelham.  N.Y..  the 
Eastchester  Historical  Society,  the  city 
of  Mount  Vernon,  the  town  of  Eastches- 
ter, and  others  have  been  actively  in- 
volved in  seeking  to  achieve  preservation. 

As  the  Nation's  Bicentennial  ap- 
proaches, the  preservation  of  a  site  so 
thoroughly  intertwined  with  oiu-  Nation's 
history  and  with  our  fundamental  first 
amendment  freedoms  must  be  assured  of 
permanent  protection.  My  legislation,  if 
approved,  will  be  a  major  step  toward 
that  goal. 


REPORT  FILED  BY  AGRICULTURE 
COMMITTEE  ON  LEGISLATION 
AMENDING  FEDERAL  INSECTI- 
CIDE, PESTICIDE  AND  RODENTI- 
CIDE  ACT 

(Mr.  McHUGH  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McHUGH.  Mr.  Speaker.  I  include 
extraneous  material  concerning  the  re- 


port filed  by  the  House  Agriculture  Com- 
mittee on  the  legislation  amending  the 
Federal  Insecticide,  Pesticide,  and  Ro- 
denticide  Act. 

I  filed  additional  views  on  this  measure 
detailing  my  objections  to  section  5  of  the 
bill  dealing  with  "self-certification." 
However,  the  committee  report,  as 
printed,  does  not  contain  the  section 
numbers  of  the  bill  that  I  made  reference 
to  in  my  views.  Therefore,  Mr.  Speaker,  I 
request  that  the  entire  text  of  my  addi- 
tional views  be  printed  in  the  Record 
at  this  point: 

Additional  Views 

This  bill  began  as  a  simple  one-year  ex- 
tension of  the  Federal  insecticide.  Fungicide 
and  Rodentlclde  Act  (PIFRA).  As  the  hear- 
ings proceeded,  however,  many  members  ol 
the  Committee  expressed  strong  concerns 
about  FIFRA  and  Its  Implementation  by  EPA. 
The  amendments  which  comprise  H.R.  8841 
derive  from  those  concerns. 

The  proposed  amendments  to  FIFRA  have 
been  described  as  "weakening"  amendments 
and  In  some  measure  this  Is  true.  However,  in 
most  Instances,  they  represent  compromises 
which  In  my  view  are  generally  reasonable. 
More  extreme  amendments  were  offered  In 
Committee  and  had  significant  support.  For 
example,  one  initially  put  forward  by  Mr. 
Poage  and  Mr.  Wampler  would  have  given 
the  Secretary  of  Agriculture  a  veto  over  any 
significant  action  of  EPA.  This  amendment 
would  have  rendered  FIFRA  virtually  unen- 
forceable and  was  wholly  unacceptable  to  a 
number  of  us  on  the  Committee.  Sections  1 
and  2  were  offered  by  Mr.  Vlgorito  as  a  com- 
promise and  were  adopted.  This  would  re- 
quire EPA  to  give  the  Department  of  Agri- 
culture notice  of  proposed  sictlons  and  afford 
the  Department  an  opportunity  to  submit  a 
formal  response  for  publication  In  the  Fed- 
eral Register,  but  it  would  not  give  the  De- 
partment veto  power.  Although  Sections  1 
and  2  may  serve  to  delay  final  action  some- 
what, it  represents  a  reasonable  balance  be- 
tween opposing  views  without  unduly  com- 
promising EPA.  On  the  whole,  therefore,  I 
support  H.R.  8841  and,  with  one  Important 
exception,  urge  its  adoption. 

The  exception  is  Section  5,  which  author- 
izes a  private  applicator  to  certify  himself  as 
competent  to  apply  a  restricted  pesticide 
simply  by  signing  an  affirmation  to  that  ef- 
fect. This  procedure,  referred  to  as  "self-cer- 
tification," Is  at  cross  purposes  with  one  of 
PIFRA's  basic  goals  and  should  therefore  be 
stricken  from  the  bill. 

In  1972  Congress  passed  a  series  of  amend- 
ments which  gave  the  Administrator  of  EPA 
authority  to  classify  pesticides  Into  two 
categories:  those  for  general  use  and  those 
for  restricted  use.  General  use  pesticides 
were  to  be  those  determined  as  safe  for  use 
by  the  general  public  when  following  the 
Instructions  on  the  label.  Restricted  use 
pesticides  were  to  be  those  determined  so 
highly  toxic  that  they  should  be  used  only 
by  or  under  the  direction  of  one  who  has 
been  certified  as  competent  to  apply  them 
safely. 

The  1972  amendments  recognized  the  need 
and  desirability  of  pesticides  for  our  agri- 
cultural production,  but  they  sought  to  in- 
sure that  those  who  used  potentially  harm- 
ful pesticides  (I.e.,  restricted  pesticides) 
would  do  so  in  a  manner  which  did  no  dam- 
age to  themselves  or  to  the  environment.  The 
Administrator  of  EPA  was  directed  to  pre- 
scribe standards  for  certifying  applicators. 
He  thereafter  promulgated  regulations  which 
established  guidelines  for  the  states  to  follow 
In  preparing  their  own  plans  for  training 
and  certifying  applicators.  The  states  were 
required  to  submit  their  plans  to  EPA  for 
approval. 


The  clear  Intent  of  FIFRA  Is  that  appli- 
caters  of  potentially  dangerous  pesticides  be 
educated  as  to  their  hazards.  The  basic 
problem  with  self -certification  is  that  there 
Is  no  assurance  that  education  will  take 
place.  All  that  an  applicator  must  do  under 
Section  5  Is  sign  a  form  which  In  effect  says 
that  he  Is  competent.  While  EPA  may  pre- 
scribe the  form  to  be  used,  there  Is  no  re- 
quirement that  the  applicator  be  Instructed 
or  that  there  be  some  Independent,  objective 
method  of  determining  whether  he  Is  in  fact 
competent  to  use  the  hazardous  substance. 

Many  states  have  already  developed  plans 
designed  to  provide  applicators  with  some 
meaningful  Instruction.  They  have  relied 
upon  the  clear  Intent  of  Congress  when  It 
passed  the  1972  amendments  to  FIFRA.  If 
Section  5  Is  not  stricken  from  this  bill,  there 
Is  some  question  whether  their  plans  can  b© 
implemented.  The  Administrator  may  be  pre- 
cluded from  approving  a  plan  which  requires 
more  from  a  private  applicator  than  his  self- 
serving  statement  that  he  Is  comp»etent. 

Those  favoring  self-certlflcatlon  argue  that 
most  private  applicators  are  farmers  and 
that  many  of  them  have  used  pesticides  for 
years  without  Incident.  No  doubt  this  Is  true. 
However,  It  can  hardly  be  said  that  all  farm- 
ers are  fully  knowledgeable  about  the  re- 
stricted pesticides  or  that  they  will  uni- 
versally understand  how  to  safely  apply  the 
pesticides  without  some  meaningful  instruc- 
tion. It  Is  true  that  a  training  program  may 
Involve  some  inconvenience  which  many  of 
our  farmers  would  prefer  to  avoid.  It  is  also 
true  that  most  of  our  farmers  are  quite  re- 
sponsible and  may  not  need  any  additional 
education.  Unfortunately,  however,  we  have 
no  method  of  distinguishing  the  informed 
from  the  uninformed,  the  responsible  from 
the  careless.  Given  the  potential  hazard  to 
human  health  and  the  environment.  Con- 
gress was  correct  In  1972  to  provide  for  the 
classification  of  pesticides  and  the  educa- 
tion of  all  applicators  In  the  use  of  those 
which  are  hazardous. 

Section  5  should  therefore  be  stricken 
from  this  bUl,  which  otherwise  deserves  fa- 
vorable consideration  on  the  part  of  the 
House. 

GUN   CERTIFICATION   ACT   OF   1976 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marlcs  at  this  point  in  the  Record  and 
to  include  extraneous  matter.  ) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  today  to  introduce  legis- 
lation titled  the  "Gun  Certification  Act 
of  1976,"  legislation  which  completes  the 
total  plan  begun  in  1963,  when  I  first 
introduced  the  bill  which  became  the 
1968  Gun  Control  Act.  That  act  has  done 
its  job,  but  we  have  seen  recently  that 
there  is  more  to  be  done  in  the  field  of 
gun  certification  and  control. 

Within  the  next  45  minutes  in  some 
city  in  America,  another  gunshot  will 
sound  and  someone  will  fall  dead.  Twice 
in  the  last  19  days,  it  might  have  been 
the  President  of  the  United  States  with 
a  bullet  in  his  head.  And  unless  we  act  to 
prevent  it^forcefuUy  and  immediately— 
the  shots  will  be  heard  an  hour  from  now, 
and  2  hours  from  now,  and  on  and  on; 
another  psycho  will  take  another  shot, 
and  the  law  of  averages  will  finally  catch 
up  with  us. 

I  have  always  considered  Federal  gun 
control  laws  to  fall  into  the  category  of 
the  "politics  of  the  possible."  Congress 
passed  the  1968  Gun  Control  Act,  which 
I  authored,  after  8  years  of  debate  and 
the  assassination  of  a  host  of  political 
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leaders.  According  to  the  plans  of  the 
Democratic  Party  then  in  power,  it  was 
only  half  of  the  overall  national  plan  to 
control  the  trafilc  in  firearms  to  felons, 
addicts,  mental  defectives,  and  others 
who  should  not  have  them. 

The  second  half  of  the  plan,  as  ex- 
pressed in  a  1968  Presidential  message  to 
Congress,  was  a  system  of  registration 
and  licensing  to  get  at  the  150  to  200 
million  guns  already  in  the  hands  of  citi- 
zens. The  1968  act  only  addressed  itself 
to  the  future  sales  of  firearms. 

The  incoming  Republican  administra- 
tion rejected  the  registration  and  licens- 
ing bills  in  Congress,  with  White  House 
aides  promising  there  would  never  be  ac- 
countability for  gun  ownership  under 
their  leadership.  Apparently,  nothing  has 
changed  at  the  White  House. 

In  the  meantime,  there  was  a  loophole 
found  in  the  1968  act.  In  that  act,  we  em- 
bargoed such  weapons  as  the  British  En- 
field— surplus  military  arms  of  the 
world — and  wrote  specific  regulations  to 
implement  the  law.  Gun  runners  filled 
the  gap  with  a  domestically  manufac- 
tured weapon  which  was  still  inexpen- 
sive. They  produced  hundreds  of  thou- 
sands of  these,  such  as  the  General  Pre- 
cision gun,  made  in  Bohemia,  N.Y. 

From  1970  to  1973  there  was  little  sup- 
port for  gun  legislation.  I  introduced  a 
bUI  which  would  regulate  domestic  Sat- 
urday Night  Specials  in  the  same  man- 
ner that  the  imports  were  controlled.  The 
ensuing  hue  and  cry  came  from  the  do- 
mestic manufacturers  such  as  the  pro- 
ducer of  a  certain  model  of  the  Iver 
Johnson — a  gun  made  in  Massachusetts, 
and  which  killed  the  Massachusetts  Sen- 
ator, Robert  Kennedy.  It  fits  the  defi- 
nition of  a  Saturday  Night  Special  be- 
cause of  its  concealability,  not  its  cheap- 
ness. 

The  murders,  armed  robberies,  as- 
.saults  continue.  In  this  year  of  1975,  we 
have  pa.ssed  a  rather  remarkable  mile- 
stone: over  1  million  civilian  Americans 
have  been  killed  by  firearms  since  1900. 
In  comparison,  there  have  been  573,000 
Americans  ki'led  in  all  our  wars  put  to- 
gether, including  the  Revolutionary  War. 
In  1974  alone,  there  were  20,600  murders, 
with  68  percent  of  them — over  14,000 — 
by  firearms.  Almost  two  murders  during 
each  hour  of  every  day  of  the  year.  By 
contrast.  Great  Britain,  over  a  recent  5- 
year  period,  had  seven  murders  by  fire- 
arms. 

Last  year  in  the  United  States,  *^^here 
were  166.000  robberies  involving  firearms, 
and  108.000  aggravated  assaults  with 
guns.  That  is  a  total  of  288,000  American 
citizens  who  last  year  looked  down  the 
business  end  of  a  gun;  14.000  of  them 
are  dead,  and  many  more  wounded. 

There  is  a  public  and  congressional 
mood  that  more  needs  to  be  done  in  the 
field  of  gun  control.  But  the  major  pro- 
gun  control  legislators  want  a  total  ban 
on  all  handguns. 

This  leads  me  back  to  the  concept  of 
the  "politics  of  the  possible."  I  want  leg- 
islation that  can  and  will  pass  the  Con- 
gress. A  ban  on  hand  guns  is  confisca- 
tory, discriminatory,  and  not  politically 
feasible.  That  is  why  the  bill  I  will  in- 
troduce today  will  achieve  what  we  tried 


to  do  in  1969,  but  we  were  thwarted  by 
people  no  longer  in  Government. 

The  bill  is  called  the  Federal  Gun  Cer- 
tification Act  of  1976.  It  requires  that 
persons  who  possess,  purchase,  or  trans- 
fer a  firearm  must  obtain  a  Federal  cer- 
tificate which  contains  all  the  informa- 
tion needed — for  example,  caliber,  gage, 
model,  type,  serial  number  of  any  fire- 
arm— needed  by  law  enforcement  agen- 
cies to  keep  guns  out  of  the  hands  of 
criminals. 

The  certificate  would  be  evidence  of 
their  eligibility  to  possess  firearms.  Cer- 
tificates would  not  be  granted  to  felons, 
fugitives  from  justice,  mental  incompe- 
tents, illegal  aliens,  those  who  renounce 
their  citizensliip,  persons  with  dishonor- 
able discharges  from  the  armed  services, 
or  those  with  afliliations  with  organiza- 
tions dedicated  to  the  overthrow  of  the 
U.S.  Government  by  force  or  violence. 
Minors  could  not  obtain  certificates 
except  in  certain  instances  for  rifies  and 
shotguns,  and  ammunition  could  not 
be  sold  to  a  noncertificate  holder. 

With  this  proposal  we  should  insure 
that  only  noncriminal,  responsible, 
mature  citizens  would  be  in  possession  of 
firearms.  We  obtain  a  license  to  drive  an 
automobile  without  inconvenience:  I  see 
no  more  burden  involved  with  respect 
to  obtaining  a  certificate  to  possess  a 
firearm,  which  has  but  one  major  pur- 
pose: to  kill. 

Mr.  Speaker,  I  include  the  text  of  the 
bill,  and  the  summary  of  the  provisions 
of  the  bill  in  the  Record  following  my 
remarks.  It  is  estimated  that  the  entire 
text  of  my  statement  and  text  of  the 
bill  will  make  approximately  2y2  pages 
of  the  Congressional  Record,  at  a  cost 
of  S715. 

The  material  follows : 
Brief  Summary  of  the  Provisions  of  Con- 
gressman   Murphy's    Proposed    "Federal 
Gun   Certification   Act  of   1976" 

1.  The  bill  provides  that  a  person  who 
possesses  a  firearm  on  the  effective  date  of 
the  act  obtain  within  120  days,  (unless  he 
elects  to  sell  the  gun),  a  "Federal  certificate 
of  eligibility  to  possess  a  firearm." 

2.  It  provides  that  a  person  who  purchases  a 
firearm  must  obtain  a  certificate  prior  to 
such  purchase. 

3.  In  applying  for  a  certificate  the  applicant 
must  submit  the  following  Information  to 
the  Secretary  of  the  Treasury : 

(1)  Name,  address,  date  and  place  of  birth, 
social  security  or  taxpayer  Identification 
number  of  applicant; 

(2)  Name  of  the  manufacturer,  the  caliber 
or  gauge,  the  model  and  the  type  and  serial 
number  of  any  firearm; 

(3)  Name  and  address  of  the  person  from 
whom  the  firearm  was  or  is  to  be  obtained 
and  the  date  and  place  of  the  transfer;  and. 

(4)  Date  on  which  the  application  was 
made. 

4.  The  application  for  a  certificate  Is  valid 
as  temporary  evidence  of  eligibility  to  possess 
a  firearm  for  a  period  of  90  days  unless  It  Is 
rejected  by  the  Secretary  because  of  the 
applicant's  status  In  one  of  the  following 
classes  of  proscribed  persons: 

( 1 )  A  person  under  Indictment  for  or  con- 
victed of  a  crime  punishable  by  a  term  of 
Imprisonment  exceeding  one  year; 

(2)  A  fugitive  from  justice; 

(3)  An  unlawful  user  of  or  addicted  to 
marihuana,  a  depressant  or  stimulant  drug 
or  a  narcotic  drug; 

(4)  An  adjudged  mental  defective  or  a  per- 
son committed  to  a  mental  Institution; 


(5)  In  the  case  of  a  rifle  or  shotgun,  a  per- 
son under  18  years  of  age  and  in  the  case 
of  all  other  firearms  a  person  under  21  years 
of  age: 

(6)  A  person  dishonorably  discharged  from 
the  Armed  Services: 

(7)  A  person,  who  having  been  a  citizen 
of  the  United  States,  renounces  his  citizen- 
ship; 

(8)  An  alien  who  Is  illegally  or  unlawfully 
In  the  United  States:  and. 

(9)  A  person  who  has  proven  affiliation 
with  any  organization  whose  goal  is  to  over- 
throw the  United  States  Government  by 
armed  force  or  violence 

5.  None  of  the  above  classes  of  persons  In 
Item  4  may  lawfully  possess  a  firearm. 

6.  The  Secretary  is  given  the  authority  to 
revoke  a  certificate  If  the  holder  subsequently 
falls  Into  one  of  the  classes  outlined  In  item 
4. 

7.  In  sales  or  deliveries  of  firearms  involv- 
ing FederaUy  licensed  dealers,  the  transaction 
would  be  lawful  If  made  to  a  certificate  holder 
and  the  transaction  would  be  recorded  by  the 
dealer  and  the  Information  Including  the 
certificate  number  retained  In  his  records. 

8.  All  private  transfers  of  firearms  would  be 
regulated  in  the  following  manner: 

(a)  The  transferor  within  five  days  would 
be  required  to  forward  to  the  Secretary  the 
following  Information: 

(1)  Name,  address  and  certificate  number 
of  the  transferee: 

(2)  Identification  of  the  gun  (as  In  3(b) 
above) ;  and, 

(3)  Name,  address  and  certificate  number 
of  the  transferor  and  the  date  and  place  of 
the  transfer. 

(b)  Lawful  transfers  could  only  be  made 
between  certificate  holders. 

9.  A  licensed  dealer  may  not  sell  ammuni- 
tion to  a  non-certificate  holder. 

10.  Unlawful  acts  Include  possession  or 
purchase  without  a  certificate,  transfer  or 
sale  to  a  non-certificate  holder  and  posses- 
sion by  one  of  the  classes  of  proscribed  per- 
sons outlined  In  4  (a)  through  (h). 

11.  General  penalties  prescribed  are:  2 
years  maximum  imprisonment  and  $2,000 
in  fines,  or  both.  Penalties  for  furnishing 
false  Information  to  avoid  complying  with 
the  act's  provisions  are  5  years  maximum 
imprisonment  or  $10,000  in  fines,  or  both. 

12.  Exceptions:  Residents  of  States  with 
comparable  firearms  certification  systems  are 
exempted  provided  that  they  furnish  proof 
of  State  certification  to  a  licensed  dealer 
when  so  required  by  the  act's  provisions. 

H.R.  9815 
A  bill  to  require  that  persons  who  presently 
possess  firearms  obtain  from  the  Secretary 
of  the  Treasury  a  certificate  which  would 
evidence  their  eligibility  to  possess  fire- 
arms, to  require  that  persons  who  purchase 
firearms  obtain  such  certificate,  to  require 
that  persons  who  purchase  ammunition 
possess  such  certificate,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Gun  Cer- 
tification Act  of  1976". 

Sec.  2.   (a)   Title  18.  United  States  Code, 
Is   amended   by   Inserting   after   chapter   44 
the  following  new  chapter: 
"Chapter  44A — Certification  of  Firearms 

"Sec. 

"931.I>efinltlons. 

"932.  Certification  of  firearms  owners. 

"933.  Form  and  manner  of  obtaining  certifi- 
cate. 

"934.  Collection  of  firearms  transfer  Infor- 
mation. 

"935.  Unlawful  acts. 

"936.  Penalties. 
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"937.  Compensation    for    firearms    sent    to 

the  Secretary;  periods  of  amnesty. 
"938.  Dlscloeiire  of  Information. 
"939.  Administration. 
"940.  Exceptions. 

"i  931.  Dkfinttions 

"As  used  In  this  chapter — 

"(1)  The  term  'firearm'  means  a  weapon 
(Including  a  starter  gun)  which  will  or  is 
designed  to  or  may  readily  be  converted  to 
expel  a  projectile  by  the  action  of  an  ex- 
plosive, but  such  term  does  not  Include  a 
firearm  as  defined  in  chapter  63  of  the  In- 
ternal Revenue  Code  of  1954,  or  an  antique 
firearm  as  defined  In  section  931  of  this 
title. 

"(2)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Treasury  or  his  delegate. 

"(3)  The  term  'licensed  dealer'  means 
any  Importer,  manufacturer,  or  dealer  li- 
censed under  the  provisions  of  this  title. 

"(4)  The  term  'ammunition'  means  am- 
munition or  cartridge  cases,  primers,  bullets, 
or  propellant  powder  designed  for  use  In 
any  firearm. 

"(6)  The  term  "purchase'  means  to  buy 
or  otherwise  acquire  ownership. 

"(6)  The  term  'sell'  means  give,  bequeath, 
or  otherwise  transfer  ownership. 

"(7)  The  term  'possess'  means  asserting 
ownership  or  having  custody  and  control, 
and  such  term  does  not  Include  (A)  posses- 
sion by  a  common  or  contract  carrier  licensed 
pursuant  to  the  law  of  any  State  or  of  the 
United  States  engaged  in  the  lawful  trans- 
portation of  a  firearm,  or  (B)  possession  of 
a  firearm  for  a  lawful  purpose  which  Is  occa- 
sional, brief,  and  subject  to  immediate  ter- 
mination upon  the  demand  of  a  person  who 
claims  legal  title  or  rightful  possession. 

"(8)  The  term  'transfer'  means  to  sell,  as- 
sign, pledge,  lease,  loan,  bequeath,  give  away, 
or  otherwise  cause  the  lawful  title  or  right- 
ful possession  of  a  firearm  to  vest  in  another. 

"(9)  The  term  'transferor'  means  a  person 
who  transfers,  and  the  term  'transferee' 
means  a  person  in  whom  the  lawful  title  or 
rightful  possession  of  a  firearm  vests  when 
a  transferor  transfers  a  firearm,  except  that 
neither  the  term  'transferor'  nor  'transferee' 
applies  to  a  person  who  claims  lawful  title  or 
rightful  possession  of  a  firearm  as  (A)  a  com- 
mon or  contract  carrier  licensed  pursuant 
to  the  law  of  any  State  or  of  the  United 
States  engaged  in  the  lawful  transportation 
of  such  firearm,  or  (B)  a  transferee  whose 
possession  of  such  firearm  is  for  a  lawful 
purpose  and  is  occasional,  brief,  and  subject 
to  immediate  termination  upon  the  demand 
of  a  person  who  claims  legal  title  or  rightful 
possession. 

"(10)  The  term  'certificate'  means  a  Fed- 
eral certificate  of  eligibility  to  possess  a 
firearm. 

"(11)  The  term  'crime  piinlshable  by  Im- 
prisonment for  a  term  exceeding  one  year' 
does  not  Include  (a)  any  Federal  or  State 
offenses  pertaining  to  antitrust  violations, 
unfair  trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the  regula- 
tion of  business  practices  as  the  Secretary 
may  by  regulation  designate,  or  (b)  any 
State  offense  (other  than  one  involving  % 
firearm  or  explosive)  classified  by  the  laws 
of  the  State  as  a  misdemeanor  and  punish- 
able by  a  term  of  Imprisonment  of  two  years 
or  less. 

"(12)  The  term  'State'  Includes  each  of  the 
several  States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam,  the 
Virgin  Islands,  the  Canal  Zone,  and  Ameri- 
can Samoa. 

"(13)  The  term  'fugitive  from  Justice* 
means  any  person  who  has  fied  from  any 
State  to  avoid  prosecution  for  a  crime  or  to 
avoid  giving  testimony  In  any  criminal 
proceeding. 

"5  932.   CeaxiFiCATiON  op  Firearms  Ownzbs 
"(a)  Each  person  who  possesses  any  fire- 
arm on  the  effective  date  of  this  chapter 
shall  within  one  hundred  and  twenty  days 


following  such  date,  unless  he  sooner  sells 
such  firearm,  obtain  a  certificate  in  accord- 
ance with  the  provisions  of  this  chapter. 

"(b)  Each  person  who  purchases  a  firearm 
after  the  effective  date  of  this  chapter  shsUl 
within  one  hundred  and  twenty  days  after 
such  date  or  prior  to  such  purchase,  which- 
ever Is  later,  obtain  a  certificate  in  accordance 
with  the  provisions  of  this  chapter. 
"S  933.  Form  and  Manner  of  Obtaining  Cer- 
tificate 

"(a)  Each  person  desiring  to  obtain  a  cer- 
tificate shall  file  an  application  with  the 
Secretary.  Each  such  application  shall  be  in 
duplicate  and  in  such  form  as  the  Secretary 
shall  prescribe,  and  shall  Include  at  least  the 
following  information: 

"(1)  the  name,  address,  date  and  place  of 
birth,  and  social  security  or  taxpayer  identi- 
fication number  of  the  applicant; 

"(2)  the  name  of  manufact\irer,  the  caliber 
or  gage,  the  model  and  the  type,  and  the 
serial  number  of  any  firearm  possessed  by  the 
applicant; 

"(3)  the  name  and  address  of  the  trans- 
feror from  whom  the  firearm  was  or  is  to  be 
acquired  and  the  date  and  place  of  the  trans- 
fer; and 

"(4)  the  date  on  which  the  application  is 
made. 

"(b)  The  original  application  shall  be 
signed  by  the  applicant  and  filed  with  the 
Secretary,  together  with  a  fee  of  $1,  either  in 
person  or  by  certified  mail,  return  receipt 
requested.  The  Secretary  shall  prescribe  con- 
venient locations  for  the  filing  of  such  appli- 
cations. The  duplicate  shall  be  retained  by 
the  applicant.  A  duplicate  of  an  application 
shall  be  temporary  evidence  of  eligibility  to 
possess  a  firearm  for  a  period  of  ninety  days 
from  the  date  appearing  on  such  application, 
unless  such  application  Is  sooner  denied. 

"(c)  Upon  filing  a  proper  application  and 
payment  of  the  prescribed  fee.  the  Secretary 
shall  issue  to  a  qualified  applicant  a  certifi- 
cate which,  subject  to  the  provisions  of  this 
chapter  and  other  applicable  provisions  of 
law,  shall  entitle  such  applicant  to  possess 
a  firearm,  except  that  the  Secretary  shall  deny 
a  certificate  to  any  applicant — 

"(1)  who  is  under  indictment  for,  or  has 
been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year: 

"(2)  who  is  a  fugitive  from  Justice; 

"(3)  who  is  an  unlawful  user  of  or  ad- 
dicted to  marihuana  or  any  depressant  or 
stimulant  drug  (as  defined  In  section  201  (v) 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act) 
or  narcotic  drug  (as  defined  in  section  4731 
(a)  of  the  Internal  Revenue  Code  of  1954); 

"(4)  who  has  been  adjudged  a  mental  de- 
fective or  who  has  been  committed  to  any 
mental  Institution; 

"(5)  who,  in  the  case  of  a  rifle  or  shotgun, 
is  less  than  eighteen  years  of  age,  or,  in  the 
case  of  any  other  firearm,  is  less  than  twenty- 
one  years  of  age; 

"(6)  who  has  been  dishonorably  discharged 
from  the  Armed  Forces; 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizenship; 

"(8)  who,  being  an  alien,  is,  illegally  or  un- 
lawfully In  the  United  States;  or 

"(9)  who  is  known  by  the  Secretary  to  be 
affiliated  with  an  organization  whose  goal  Is 
to  overthrow  the  United  States  Government 
by  armed  force  or  violence. 

The  Secretary  shall  number  each  certificate 
issued  by  him  under  this  chapter. 

"(d)  The  Secretary  shall  approve  or  deny 
an  application  for  a  certificate  within  ninety 
days  from  the  date  appearing  on  such  appli- 
cation. 

"(e)  The  Secretary  Is  authorized  to  make 
necessary  arrangements  for  the  revocation  of 
any  certificate  Issued  under  this  section  if 
the  holder  Is  subsequently  determined  to  be 
ineligible  to  possess  a  firearm  pursuant  to 
subsection  (c)   of  this  section. 

"(f)    Any  person  whose  application  for  a 


certificate  is  denied  and  any  holder  of  a  certi- 
ficate which  Is  revoked  shall  receive  a  writ- 
ten notice  from  the  Secretary  stating  speci- 
fically the  groimds  upon  which  the  applica- 
tion was  denied  or  upon  which  the  certificate 
was  revoked, 
"f  934.  Collection  of  Firearms  IUansfer  Ih< 

FORMATION 

"(a)  Each  licensed  dealer  who  sells  or  deliv- 
ers a  firearm,  after  the  effective  date  of  this 
chapter,  to  any  person,  other  than  another 
licensed  dealer,  shall  obtain  from  such  per- 
son his  certificate  or  temporary  evidence  of 
eligibility  and  shall  record  the  number  of  the 
certificate  or  date  appearing  on  the  tempor- 
ary evidence  of  eligibility  as  part  of  the  rec- 
ords required  to  be  kept  by  such  dealer  pur- 
suant to  section  923(g)   of  the  title. 

"(b)  Each  person,  other  than  a  licensed 
dealer,  who  transfers  a  firearm,  after  the  ef- 
fective date  of  this  chapter,  shall  forward 
to  the  Secretary  within  five  days  from  the 
date  of  such  transfer  the  following  informa- 
tion: 

"(1)  the  name  and  address  and  the  num- 
ber of  the  certificate  of  the  transferee; 

"(2)  the  name  of  the  manufacturer,  the 
caliber  or  gage,  the  model  and  the  type,  and 
the  serial  number  of  the  firearm;  and 

"(3)  the  name  and  address  and  certificate 
nvunber  of  the  transferor  and  the  date  and 
place  of  the  transfer. 

"(c)  A  licensed  dealer  shall  not  take  or  re- 
ceive a  firearm  by  way  of  pledge  or  pawn 
without  also  taking  and  recording  during  the 
term  of  such  pledge  or  pawn  the  certificate 
number  of  the  person  from  whom  he  has 
taken  or  received  the  firearm.  If  such  pledge 
or  pawn  is  not  redeemed  the  dealer  shall 
within  five  days  notify  the  Secretary  and  in- 
ventory the  firearm  in  his  own  name  as  part 
of  the  records  required  to  be  kept  by  section 
923(g)   of  this  title. 

"(d)  The  executor  or  administrator  of  an 
estate  containing  a  firearm  shall  promptly 
notify  the  Secretary  of  the  death  of  the  cer- 
tificate holder  and  shall,  at  the  time  of  any 
transfer  of  the  firearm,  return  the  certificate 
to  the  Secretary.  The  executor  or  adminis- 
trator of  an  estate  containing  any  firearm 
held  by  an  Ineligible  person  shall  promptly 
relinquish  the  firearm,  without  penalty  for 
any  prior  failure  to  comply  with  the  pro- 
visions of  this  chapter. 

"(e)  A  certificate  holder  who  possesses  a 
firearm  shall  within  ten  days  notify  the  Sec- 
retary of  his  change  of  address  or  of  a  loss, 
theft  or  destruction  of  the  firearm,  and,  after 
such  notice,  of  any  recovery. 

"(f)  A  licensed  dealer  shall  not  sell  am- 
munition to  a  person  for  use  in  a  firearm 
without  requiring  the  purchaser  to  exhibit 
a  certificate  or  temporary  evidence  of  eligi- 
bility and  noting  the  certificate  number  or 
date  appearing  on  the  temporary  evidence  of 
eligibility  on  the  records  required  to  be  main- 
tained by  the  dealer  pursuant  to  section  923 
(g)  of  this  title. 

"(g)  The  provisions  of  subsections  (a)  and 
(b)   of  this  section  apply  to  purchases  and 
transfers  of  firearms  otherwise  exempted  un- 
der section  940(5)  of  this  chapter. 
"§  935.  Unlawfttl  Acts 

"(a)  It  shall  be  unlawful  for  any  person 
to  possess  a  firearm — 

"(1)  who  is  under  indictment  for,  or  who 
has  been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year: 

"(2)  who  is  a  fugitive  from  Justice; 

"(3)  who  is  an  unlawful  user  of  or  addicted 
to  marihuana  or  any  depressant  or  stimulant 
drug  (as  defined  in  section  201  (v)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act)  or  nar- 
cotic drug  (as  defined  in  section  4731(a)  of 
the  Internal  Revenue  Code  of  1954) ; 

"(4)  who  has  been  adjudged  a  mental  de- 
fective or  who  has  been  committed  to  any 
mental  institution; 

"(5)  who,  in  the  case  of  a  rlfie  or  shotgun, 
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Is  less  than  eighteen  years  of  age  or  In  the 
case  of  any  other  firearm  Is  less  than  twenty- 
one  years  of  age; 

"(6)  who  has  been  dishonorably  discharged 
from  the  Armed  Forces; 

"(7)    who  having  been  a  citizen  of  the 
United  States  has  renounced  his  citizenship; 
"(8)  who  being  an  alien  Is  Illegally  or  un- 
lawfully in  the  United  States;  or 

"(9)  who  is  known  by  the  Secretary  to 
be  affiliated  with  an  organization  whose  goal 
is  to  overthrow  the  United  States  Govern- 
ment by  armed  force  or  violence. 

"(b)  It  shall  be  unlawful  for  any  person 
to  possess  or  purchase  any  firearm  without 
a  certificate  or  a  valid  application  for  such 
a  certificate. 

"(c)   It  shall  be  unlawful  for  any  person 
to  transfer  any  firearm  to  any  other  person 
who  does  not  possess  a  certificate  or  a  valid 
application  for  such  a  certificate. 
"I  936.  Penalties 

"(a)  Whoever  violates  any  provision  of 
sections  932,  934,  and  935  shall  be  punished 
by  Imprisonment  not  to  exceed  two  years, 
or  by  a  fine  not  to  exceed  $2,000,  or  both. 
"(b)  Whoever  knowingly  falsifies  any  In- 
formation required  to  be  filed  with  the  Sec- 
retary pursuant  to  this  chapter,  or  forges  or 
alters  any  certificate  or  temporary  evidence 
of  eligibility,  shall  be  punished  by  Imprison- 
ment not  to  exceed  five  years  or  a  fine  not 
to  exceed  $10,000,  or  both. 

"(c)  Except  as  provided  in  subsection  (b). 
no  information  or  evidence  obtained  from 
an  application  or  certificate  required  to  be 
submitted  or  retained  by  a  natural  person 
in  order  to  comply  with  any  provision  of  this 
chapter  or  regulations  issued  by  the  Secre- 
tary, shall  be  used  as  evidence  against  that 
person  In  a  criminal  proceeding  with  respect 
to  a  violation  of  law  occurring  prior  to  or 
concurrently  with  the  filing  of  the  applica- 
tion containing  the  information  or  evidence. 
"5  937.  Compensation  for  Firearms  Sent  to 
the  Secretary;  Periods  of  Am- 
nesty 
"(a)  Any  person  (1)  who  lawfully  possessed 
a  firearm  prior  to  the  operative  effect  of  any 
provision  of  this  chapter  and  who  becomes 
ineligible  to  possess  such  firearm  by  virtue 
of  such  provision,  or  (2)  whose  certificate  is 
revoked  under  this  chapter,  shall  surrender 
such  firearm  to  the  Secretary  and  shall  re- 
ceive reasonable  compensation  for  the  fire- 
arm upon  Its  surrender  to  the  Secretary. 

"(b)  The  Secretary  may  declare  such  pe- 
riods of  amnesty  for  the  voluntary  relin- 
quishment of  firearms  as  he  determines  will 
carry  out  the  objectives  of  this  chapter. 

"(c)    The  Secretary  Is   authorized   to  pay 
reasonable  value  for  firearms  voluntarily  re- 
linquished to  him. 
"5  938.  DiscLosiniE  of  Information 

"Inform\tlon  contained  on  any  certificate 
or  application  therefor  shall  not  be  disclosed 
except  to  the  N.itlonal  Crime  Information 
Center  established  in  the  Department  of 
Justice,  and  to  law  enforcement  officers  re- 
quiring such  information  in  pursuit  of  their 
official  duties. 

"§  939.  Administration 

"(a)  The  Secretary  may  prescribe  such 
rules  and  regulations  as  he  deems  reasonably 
necessary  to  carry  out  the  provisions  of  this 
chapter. 

"(b)  When  requested  by  the  Secretary, 
Federal  departments  and  agencies  shall  as- 
sist the  Secretary  in  the  administration  of 
this  chapter. 

"(c)  In  order  to  carry  out  his  responsibili- 
ties under  this  chapter,  the  Secretary  Is 
authorized  to  obtain  the  most  modern  and 
efficient  automatic  data  processing  equip- 
ment for  the  collection,  storage,  and  re- 
trieval of  information  received  by  him. 
"§  940.  Exceptions 

"The  provisions  of  this  chapter  shall  not 
apply  to  the  possession,  purchase  or  transfer 
of  any  firearm  by  or  to  (1)  the  United  States 


or  any  department  or  agency  thereof,  (2) 
any  State  or  political  subdivision  of  a  State, 
or  any  department  or  agency  thereof.  (3)  any 
civilian  officer  or  employee  of  the  United 
States,  a  State,  or  any  political  subdivision 
thereof.  In  his  official  capacity,  (4)  any  mem- 
ber of  the  Armed  Forces  of  the  United  States 
or  the  National  Guard  of  any  State,  in  his 
official  capacity,  (5)   a  resident  of  a  State  If 

(A)  the  Secretary  has  determined  that  such 
State  has  enacted  legislation  of  general  ap- 
plicability requiring  firearms  certification 
comparable  to  the  firearms  certification  un- 
der this  chapter  and  has  published  the  name 
of  such  State  In  the  Federal  Register,  and 

(B)  such  resident  furnishes  at  the  time  of 
pm-chase  or  transfer  of  a  firearm  proof  of 
compliance  with  such  State  certification, 
or  (6)  except  as  specifically  provided  by  this 
chapter,  any  licensed  dealer." 

(b)  The  table  of  contents  to  "Part  I. 
Crimes"  of  title  18,  United  States  Code,  is 
amended  by  Inserting  after 

"44.  Firearms 921". 

a  new  chapter  reference  as  follows: 

"44A.  Certification  of  Firearms 931". 

Sec.  3.  The  provisions  of  chapter  44A  of 
title  18,  United  States  Code,  as  added  by 
section  2(a)  of  this  Act,  shall  take  effect 
upon  enactment  except  that  sections  934 
and  935  shall  take  effect  one  hundred  and 
twenty  days  after  such  date  of  enactment 


RECOGNIZING      AND      MINIMIZING 
THE  DARK  SIDE  OP  PESTICIDES 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  when  I  voted 
for  the  Federal  Environmental  Pesticide 
Control  Act  in  1972  I  relied,  as  we  all 
frequently  must,  on  the  recommenda- 
tions of  my  colleagues  on  the  committee 
proposing  the  bill  as  contained  in  their 
report.  Together  with  my  recreational 
reading — which  told  of  emerging  scien- 
tific evidence  of  negative  side  effects  from 
the  postwar  miracle  chemicals — that  re- 
port persuaded  me  that  the  Nation 
should  impose  a  new,  more  cautious  legal 
framework  on  the  use  of  these  chemicals. 
After  all,  these  poisons  are  the  only 
toxic  pollutants  intentionally  and  reg- 
ularly sprayed  and  dusted  on  millions  of 
acres  of  farmland,  applied  directly  to 
waterways  and  used  in  our  homes  and 
gardens.  The  benefits  are  substantial,  ob- 
vious and  immediate — reduced  crop 
losses,  control  of  insect-borne  disease,  in- 
expensive weed  control  and  land  clear- 
ing, protection  of  nursery  stock,  eradica- 
tion of  rodents,  disinfection  of  sterile 
areas.  We  know  that  these  materials 
kill  living  things  and  demand  that  they 
be  effective  for  their  intended  purpose. 

Less  obvious  and  frequently  far  from 
immediate  are  the  costs  of  using  a  bil- 
lion pounds  of  killing-chemicals  each 
year.  But  the  Agriculture  Committee  in 
its  report  did  draw  our  attention  to  these 
costs  and  a  need  to  balance  them  against 
the  beneficial  features  of  these  chemicals. 
Their  bill  seemed  to  place  the  greater 
burden  in  this  balancing  process  on  a 
finding  that  a  particular  chemical  posed 
an  unreasonable  risk  to  man  and  the 
ecosystem  which  supports  man  as  its 
most  developed  species. 

In  order  not  to  assure  that  some  very 
dangerous  but  effective  and  inexpensive 


pesticides  would  have  to  be  banned  be- 
cause of  such  a  risk,  the  bill  included  a 
feature  which  looked  to  me  as  though 
it  would  add  another  weight  to  the  side 
of  the  balance  that  measures  benefits 
of  pesticides.  The  Government  would 
only  allow  persons  of  demonstrated  skill 
and  competence  to  use  high-risk  pesti- 
cides. This  would  require  two  very  ambi- 
tious undertakings.  A  Government  de- 
cision on  whether  each  and  every  pesti- 
cide product  was  a  high-risk  formula- 
tion, and  a  concurrent  State  program 
for  farmers  to  upgrade  their  knowledge 
about  poisons  and  demonstrate  It  so  as 
to  be  licensed  to  use  these  high-risk 
chemicals. 

By  most  predictions,  the  former  was 
to  be  a  herculean  task — examining  new 
data  on  more  than  30,000  products  made 
subject  to  regulation  by  the  bill.  The 
latter  would  be  almost  revolutionary — 
explaining  to  long-standing  users  of 
pesticides  that  they  would  no  longer  be 
able  to  buy  some  products  they  had 
traditionally  used  without  first  proving 
their  ability.  Too  many  accidental  or 
unthinking  abuses  to  the  environment, 
documented  by  fish  kills  and  bird  deaths, 
the  poisoning  of  aamyard  animals  or 
occasional  field  worker  injuries  and 
fatalities,  had  demonstrated  that  a  small 
minority  of  users  should  be  responsible 
for  ending  laissez-faire  in  the  applica- 
tion of  poisons.  The  bill  we  passed  in 
1972  provided  4  years  to  allow  for  an 
evolutionary  rather  than  a  revolution- 
ary change.  Besides,  we  were  given  to 
understand  It  would  probably  require 
that  entire  period  for  the  responsible 
agency  to  evaluate  and  classify  those 
30,000  formulations. 

According  to  my  calendar  that  task  is 
not  supposed  to  be  completed  for  more 
than  a  year,  but  some  Members  are  ap- 
parently prejudging  the  outcome  of  the 
scientific  evidence  being  re\lcwed  to 
classify  pesticides  into  the  low  risk/high 
risk  categories.  By  my  calendar  farmers 
don't  need  to  be  certified  to  use  "restrict- 
ed" pesticides  for  well  over  a  year.  Mem- 
bers— even  some  from  the  score  or  so  of 
States  with  completed  plans  for  certify- 
ing the  users  of  pesticides — are  ques- 
tioning the  need  to  upgrade  the  abilities 
of  private  pesticide  applicators,  some  ad- 
vocate that  licensing  to  use  high  risk 
poisons  be  dependent  only  on  prior  ex- 
perience by  the  applicant  whether  that 
experience  be  good,  bad,  or  indifferent. 

Some  Members  have  advocated  selec- 
tively overturning  the  laborious  and 
scientifically  based  determinations  the 
law  requires  of  the  responsible  agency  in 
suspending  certain  pesticides.  They 
would  ask  Members  to  assume  responsi- 
bility for  authorizing  specific  poisons 
against  specific  pests  on  the  recommen- 
dation of  a  legislative  committee's  brief 
deliberation.  This  is  imposing  a  grave  re- 
sponsibility which  I,  for  one,  am  most 
reluctant  to  assume.  In  deciding  to  re- 
move these  chemicals  the  weight  of  evi- 
dence between  costs  and  benefits  is  de- 
termined by  exhaustive  administrative 
procedure.  Many  months  of  expert  testi- 
mony are  presented,  rebutted  and  re- 
butted in  turn,  by  witnesses  and  counsel 
for  all  parties  concerned. 
I  sympathize  with  my  colleagues'  de- 
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sire  to  respond  to  what  their  constitu- 
ents must  see  as  an  urgent  need  for  im- 
mediate and  effective  relief  from  crop 
loss,  predation  or  painful  stings  from  im- 
ported pests.  The  long-term,  perhaps 
subtle,  human  health  consequences  of 
using  some  poisons — which  scientists  and 
researchers  have  identified  in  a  labora- 
tory miles  from  the  farmers'  field  and 
described  in  a  hearing  room  in  Washing- 
ton are  not  something  we  can  reasona- 
bly expect  our  constituents,  occupied  as 
they  are  making  their  own  living,  to 
completely  know  and  consider. 

They  are  not  even  the  concerns  our 
Secretary  of  Agriculture  is  expected  to 
fully  comprehend  under  his  congres- 
sional mandate.  They  are  the  sobering 
responsibility  we  have  lodged  with  the 
Administrator  of  the  kinds  of  consider- 
ations upon  which  he  must,  statutorily, 
decide  questions  of  air,  water  and  noise 
pollution  control,  solid  waste  disposal 
and  drinking  water  safety. 

Mr.  Speaker,  as  staunch  an  advocate 
as  I  am  of  congressional  authority  and 
prerogatives,  I  urge  that  the  integrity 
of  executive  decisions  to  ban  pesticides 
found  to  be  an  unreasonable  risk  to  man 
and  the  environment  be  protected  and 
maintained.  They  must  not  be  suscep- 
tible to  election  year  politics.  The  evolu- 
tion toward  better  trained  pesticide 
users,  who  are  sensitive  to  more  than 
the  immediate  and  transitory  benefit 
or  hazard  of  pesticides,  should  be  con- 
tinued. The  restriction  of  the  more  dan- 
gerous pesticides  to  use  by  competent 
applicators — as  an  alternative  to  remov- 
ing them  from  the  market  and  denying 
their  benefits  to  all — is  desirable  both 
for  agricultural  and  environmental 
reasons. 

We  should,  Mr.  Speaker,  remain  true 
to  the  public  health  course  we  chose  in 
1972.  Chosen.  I  believe,  with  the  knowl- 
edge that  there  would  be  disruptions  to 
historical  practice,  there  would  be  dis- 
sension over  particular  decisions,  there 
would  be  additional  economic  costs 
borne  by  the  chemical  industry,  agri- 
cultural sector,  and  finally,  the  con- 
sumer; but  chosen,  Mr.  Speaker,  out  of 
the  realization  that  all  life  forms  are  in 
one  way  or  another  dependent  for  their 
very  existence  on  all  other  life  forms 
and  the  basic  constituents  of  the  planet, 
air,  land,  and  water,  functioning  as  a 
flourishing  system.  And  chosen  with  the 
forthright  conviction  that  the  draw- 
backs we  always  face  in  disrupting  the 
status  quo  were  justified  to  protect  pub- 
lic health  and  the  delicate  balance  of 
life  on  spaceship  Earth. 

I  hope  the  94th  Congress  will  keep 
strong  the  commitment  made  by  the  91st 
Congress  to  a  balance  of  immediate  and 
long-term  health,  economic,  and  envi- 
romnantal  values. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

To  Mr.  Alexander  (at  the  request 
of  Mr.  O'Neill),  through  Friday,  Sep- 
tember 26,  on  account  of  death  in  the 
family. 

To  Mrs.  Fenwick  (at  the  request  of 


Mr.  Rhodes),  today  and  until  further 
notice,  on  account  of  Illness. 

To  Mr.  HoRTON  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  at- 
tending the  funeral  of  a  close  personal 
friend. 

To  Mr.  Moore  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  accoimt  of  an 
injury. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Pindley,  for  5  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for 
5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pattison  of  New  York)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter:) 

Mr.  Kazen,  for  45  minutes,  today. 

Mr.  DoMiNicK  V.  Daniels,  for  15  min- 
utes, today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Early,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mrs.  Lloyd  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  MuRTHA,  for  30  minutes,  on  Sep- 
tember 29. 

Mr.  Dent,  for  30  minutes,  on  Septem- 
ber 29. 

Mr.  Gaydos,  for  30  minutes,  on  Sep- 
tember 29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Obey,  and  to  include  extraneous 
matter. 

Mr.  Rousselot,  immediately  follow- 
ing Mr.  Anderson  of  California. 

Mr.  Murphy  of  New  York,  and  to  in- 
clude extraneous  matter  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $715. 

Mr.  Obey  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  four  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,215. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  include 
extraneous  matter:) 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Jeffords 

Mr.  Symms.  I 

Mr.  Crane. 

Mr.  McCloskey  in  twD  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  Ketchum  in  two  instances. 

Mr.  H^GEDORN  in  three  instances. 

Mr.  Shuster. 

Mr.  Peyser. 


Mr.  O'Brien  in  two  instances. 

Mr.  Sebelius. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Grassley. 

Mr.  Carter. 

Mr.  Andrews  of  North  Dakota. 

Mr.  Broyhill. 

Mr.  Pish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pattison  of  New  York)  and 
to  include  extraneous  matter:) 

Mr.  Boland  in  two  instances. 

Mr.  GoNZAtEz  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Natcher. 

Mr.  Praser. 

Mr.  Neal. 

Mr.  Vanik  in  two  instances. 

Mr.  DiGGS. 

Mr.  Carney. 

Mr.  SoLARz  in  three  instances. 

Mr.  Mathis. 

Mr.  Stephens  in  two  instances. 

Mr.  Gaydos. 

Mr.  Mazzoli  in  five  instances. 

Mr.  Brademas. 

Mr.  Matsunaga. 

Mr.  James  V.  Stanton  in  two  instances. 

Mr.  Dent. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Kastenmeier. 

Mr.  Edwards  of  California. 

Mr.  Minish. 

Mr.  Young  of  (Georgia  in  two  instances. 

Mr.  Simon  in  two  instances. 

Mr.  McDonald  of  Georgia  in  five  in- 
stances. 

Mr.  Moakley. 

Mr.  Brown  of  California. 

Mr.  Hamilton. 

Mr.  Rangel. 

Mr.  Breckinridge. 

Mr.  Leggett  in  two  instances. 

Mr.  Zeferetti. 

Mr.  Ullman. 

Mr.  Jenrette. 

Mr.  BoNKER  in  two  instances. 

Mr.  Teague. 

Mrs.  Spellman  in  two  instances. 

Mrs.  Schroeder  in  two  instances. 

Mr.  Early. 

Mr.  Harrington. 

Mr.  Hughes. 
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H.R.  1401.  An  act  for  the  relief  of  Robert  M. 
Johnston. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  4005.  An  act  to  amend  the  Develop- 
mental Disabilities  Services  and  Faclllttea 
Construction  Act  to  revise  and  extend  the 
programs  authorized  by  that  act. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  Septem- 
ber 23,  1975  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

H.R.  543.  An  act  to  expand  coverage  of  the 
Rehabilitation  and  Betterment  Act  (Act  of 
October  7,  1949,  63  Stat.  724);   and 


ADJOURNMENT 


Mr.  PATTISON  of  New  York,  Madam 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  56  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  25,  1975,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1787.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  list  of  contract  award  dates  for  the  period 
September  15-December  15,  1975,  pursuant 
to  10  U.S.C.  139(b);  to  the  Committee  on 
Armed  Services. 

1788.  A  letter  from  the  Deputy  Director, 
Oflice  of  Management  and'  Budget,  Execu- 
tive Office  of  the  President,  transmitting  a 
report  on  recommendations  and  actions  re- 
lated thereto  contained  In  the  report  of  the 
Advisory  Council  on  Intergovernmental  Per- 
sonnel Policy  entitled  "More  Effective  Pub- 
lic Services:  The  Supplementary  R?port  to 
the  President  and  the  Congress,"  dated  July 
1974,  pursuant  to  section  6(b)  of  the  Fed- 
eral Advisory  Committee  Act;  to  the  Com- 
mittee on  Government  Operations. 

1789.  A  letter  from  the  Commissioner  of 
Indian  AfTatrs,  Department  of  the  Interior, 
transmitting  notice  of  a  delay  In  the  sub- 
mission of  the  proposed  plan  for  the  use 
and  distribution  of  Judgment  funds  award- 
ed in  dockets  Nos.  18-E  and  58  to  the  Ot- 
tawa and  Chippewa  Nation  (of  Michigan), 
pursuant  to  Public  Law  93-134;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1790.  A  letter  from  the  Adjutant  General, 
Military  Order  of  the  Purple  Heart,  trans- 
mitting the  audit  of  the  organization  for 
the  fiscal  year  ended  June  30,  1975,  pursuant 
to  section  14  of  Public  Law  85-761;  to  the 
Committee  on  the  Judiciary. 

Received    from    the    Comptroller    General 

1791.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Federal  Power  Commission's 
backlog  of  hydroelectric  project  license  ap- 
plications; Jointly  to  the  Committees  on  Gov- 
ernment Operations,  and  Interstate  and 
Foreign  Comm?rce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HAYS  of  Ohio:  Committee  on  Inter- 
national Relations.  H.R.  9667.  A  bill  to  pro- 
vide for  t!-:e  use  of  certain  funds  to  promote 
scholarly,  cultural,  and  artistic  activities 
between  Japan  and  the  United  States,  and 
for  other  purposes  (Rept.  No.  94-503).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5952.  A  bill  to  amend 
the  Water  Resources  Planning  Act  to  revise 
the  membership  of  the  Water  Resources 
Council;  with  amendment  (Rent  No.  94- 
804).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6874.  A  bill  to  amend 
the  Small  Reclamation  Projects  Act  of  1966, 


as  amended  with  amendment  (Rept.  No.  94- 
505).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  EILBERG:  Conunlttee  on  the  Judi- 
ciary. H.R.  8713.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act,  and  for  other 
purposes;  with  amendment  (Rept  No.  94- 
506).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  9460.  A  bill  to  provide 
for  the  establishment  of  a  constitution  for 
the  Virgin  Islands;  with  amendment  (Rept. 
No.  94-507).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  9491.  A  bill  to  provide 
for  the  establishment  of  a  constitution  for 
Guam;  with  amendment  (Rept.  No.  94-508). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  9500.  A  bill  to  stabilize  labor- 
management  relations  In  the  construction 
Industry,  and  for  other  purposes;  with 
amendment  (Rept.  No.  94-509).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

Mr.  JONES  of  Alal>ama:  Committee  on 
Public  Works  and  Transportation.  H.R.  9472. 
A  bin  to  amend  section  15d  of  the  Tennessee 
Valley  Authority  Act  of  1933  to  Increase  the 
amount  of  bonds  which  may  be  Issued  by 
the.  Tennessee  Valley  Authority,  and  for 
other  purposes  (Rept.  No.  94-510).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

Mr.  XJT.LMAN:  Committee  on  Wrys  and 
Means.  H.R.  9803.  A  bill  to  postpone  for  6 
months  the  e.^ectlve  da*e  of  the  requirement 
that  a  child  Axy  care  center  meet  specified 
stafflng  standards  (for  chilrlren  between  6 
weeks  and  6  years  old)  In  order  to  qualify  for 
Federal  payments  for  the  serrtces  Involved 
under  title  XX  of  the  Social  Security  Act,  so 
long  as  the  standards  actually  being  applied 
comply  with  State  law  and  are  no  lower  than 
tho^e  in  effect  In  Septem'^er  1975  (Rept.  No. 
94-511).  Referred  to  the  Committee  of  the 
Whf^le  House  on  the  state  of  the  Union. 

Mr.  YOUNG  of  Texas:  Committee  on 
Rules.  House  Resolution  734.  Resolution  pro- 
viding for  the  consideration  of  H.R.  8841.  A 
bill  to  extend  the  Federal  Insecticide,  Fun- 
gicide, and  Rodentlclde  Act.  as  amended, 
for  1  year  (Rept.  No.  94-512).  Referred  to 
the  House  Calendar. 

Mr.  YOUNG  of  Georgia:  Committee  on 
Rules.  House  Resolution  735.  Resolution  pro- 
viding for  the  consideration  of  H.R.  7110.  A 
bill  to  amend  title  5,  United  States  Code, 
with  respect  to  the  retirement  of  customs 
and  Immigration  Insnectors,  and  for  other 
pur^o^es  (Rept.  No.  94-513) .  Referred  to  the 
House  Cnlendar. 

Mr.  MOAKLEY:  Committee  on  Riiles. 
House  Resolution  736.  Resolution  providing 
for  the  consideration  of  H.R.  5665.  A  bill  to 
establish  an  arbitration  bosrd  to  settle  dis- 
putes between  su-iervlsory  organizations  and 
the  U.S.  Postal  Service  (Rent.  No.  94-514). 
Referred  to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  737.  Resolution  pro- 
vlfllng  for  the  consideration  of  S.  2230.  An 
act  to  axitborlze  aDnroorletions  for  the  Board 
of  International  Broadcasting  for  fiscal  year 
1976;  and  to  promote  Imnroved  relations  be- 
tween the  United  States.  Greece,  and  Tur- 
key, to  assist  In  the  solution  of  the  refugee 
problem  on  Cyprus,  and  to  otherwise 
strengthen  the  North  Atlantic  Alliance. 
(Rent.  No.  94-515) .  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 


were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self,   Mr.    CORMAN,    Mr.   Waggonnzr, 
Mr.  Bafalis,  Mr.  Tkeen,  Mr.  Stabk, 
and  Mr.  Kabth)  : 
H.R.  9803.  A  bill  to  postpone  for  6  montlis 
the  effective  date  of  the  requirement  that  a 
child    day   care    center   meet   specified   staf- 
fing standards  (for  chUdren  between  6  weeks 
and  6  years  old)  in  order  to  qualify  for  Fed- 
eral payments  for  the  services  involved  under 
title  XX  of  the  Social  Security  Act,  so  long  as 
the  standards  actually  being  applied  comply 
with  State  law  and  are  no  lower  than  those 
In  effect  In  September   1975;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ANDERSON  of  California: 
H.R.  9804.  A  bill  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  to  restrict  the 
authority  for  Inspection  of  Federal  tax  re- 
turns and  the  disclosure  of  Information 
derived  from  such  returns,  to  clarify  the  au- 
thority of  the  Comptroller  General  to  over- 
see the  administration  of  the  Internal  rev- 
enue laws,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    BIESTER    (for    himself,    Mr. 
Fraser,  Mr.  Hamilton,  Mr.  Pressler, 
Mr.  Mezvinskt,  Mrs.  Spellman,  Mr. 
J.    William    Stanton,    Mr.    Studds, 
and  Mr.  Stuckey)  : 
H.R.  9805.  A  bill  to  provide  for  a  procedure 
to  investigate  and  render  decisions  and  rec- 
ommendations   with    respect    to    grievances 
and  appeals  of  employees  of  the  Foreign  Serv- 
ice; to  the  Committee  on  International  Re- 
lations. 

By  Mr.  CRANE: 
H.R.  9806.  A  bUl  to  limit  the  Jurisdiction  of 
the  Supreme  Court  and  of  the  district  courts 
in  certain  cases;   to  the  Committee  on  the 
Judiciary. 

H.R.  9807.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DUNCAN  of  Tennessee  (by  re- 
quest) : 
H.R.  9808.  A  bill  to  provide  for  a  program 
of  research  to  help  better  understand. 
Identify,  and  to  the  extent  possible,  prevent 
or  relieve  pressures  on  families;  Jointly  to  the 
Conunittees  on  Agriculture,  and  Education 
and  Labor. 

By  Mr.  FREY  (for  himself,  Mr.  Btron, 
Mr.  Jenrette,  Mr.  Mahon,  and  Mr. 
Pickle)  : 
H.R.  9809.  A  bin  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  renewal 
of  licenses  for  the  operation  of  broadcasting 
stations;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  HAGEDORN: 
H.R  9810.  A  bill  to  protect  the  public 
health  and  welfare  by  providing  for  the  In- 
spection of  imported  dairy  products  and  by 
requiring  that  such  products  comply  with 
certain  minimum  standards  for  sanitation 
and  that  the  dairy  farms  on  which  milk  is 
produced  and  the  plants  In  which  such  prod- 
ucts are  produced  meet  certain  minimum 
standards  of  sanitation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.   KASTENMEIER    (for  himself, 
Mr.  AspiN,  Mr.  Baldus,  Mr.  Cornell, 
Mr.   Kasten,   Mr.   Obey.   Mr.   Reuss, 
Mr.   Steicer  of  Wisconsin,  and  Mr. 
Zablocki)  : 
H.R.  9811.  A  bill  to  designate  the  Veterans* 
Administration  hospital  in  Madison,  Wis.,  as 
the  William  S.  Middleton  Memorial  Veterans' 
Hospital,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  KOCH: 
H.R.  9812.   A   bill   to   amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  land- 
lords using  an  accrual  method  of  accounting 
may  not  deduct  real  property  taxes  on  their 
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rental  property  until  such  taxes  are  paid;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McCORMACK: 
H.R.  9813.  A  bill  designating  the  apple 
blossom  as  the  national  flower  of  the  United 
States;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  MITCHELL  of  New  York : 
9814.  A  bill  to  provide  public  financing  of 
primary  and  general  elections  for  the  Sen- 
ate and  the  House  of  Representatives:  to 
the  Committee  on  House  Administration. 
By  Mr.  MURPHY  of  New  York  : 
H.R.  9815.  A  bill  to  require  that  persons 
who  presently  possess  firearms  obtain  from 
the  Secretay  of  the  Treasury  a  certificate 
which  would  evidence  their  eligibility  to 
possess  firearms,  to  require  that  persons  who 
purchase  firearms  obtain  such  certificate,  to 
require  that  persons  who  purchase  ammuni- 
tion possess  such  certificate,  and  for  other 
purposes;  to  the  Conunlttee  on  the  Judici- 
ary. 

By  Mr.  PEPPER: 
H.R.  9816.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  State  legis- 
lators to  deduct  certain  living  expenses;  to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  SCHROEDER: 
H.R.  9817.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of 
coet-of-Uvlng  Increases  in  monthly  social 
security  benefits,  railroad  retirement  annui- 
ties, public  or  private  retirement,  annuities, 
endowments,  or  similar  plans  or  programs, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  STEPHENS   (for  himself,  Mr. 
Landbum,  Mr.  Pltnt,  Mr.  Ginn,  and 
Mr.  RotrssELOT)  : 
HJl.  9818.  A  bill  to  suspend  sections  4,  6, 
and  7  of  the  Real  Estate  Settlement  Proce- 
dures Act  of  1974,  and  repeal  subsection  (c) 
of  section  121  of  the  Truth  in  Lending  Act: 
to  the  Committee  on  Banking.  Currency  and 
Housing. 

By  Mr.  SYMMS: 
H.R.  9819.  A  bUl  to  abolish  the  Environ- 
mental Protection  Agency  and  transfer  Its 
administrative    authority    over    various    en- 
vironmental programs  to  other  appropriate 
agencies,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  THOMPSON: 
H.R.  9820.  A  bill  to  incorporate  the  Na- 
tional  Federation   of  Music   Clubs:    to   the 
Committee  on  the  Judiciary. 

By  Mr.   VANDER   VEEN    (for  himself, 
Mr.    Nedzi,    Mr.    Fobd    of   Michigan, 
Mr.     Thaxler.     Mr.     Bhodhzad,     Mr. 
RtTPPE,  Mr.  O'Hara.  Mr.  Vander  Jagt, 
Mr.  AsPiM,  Mr.  Ottingeh,  Mr.  Ford 
of  Tennessee,  Mr.  Harrington,  Mrs. 
Collins  of  Hlinols,  Ms.  Abztjg.  Mr. 
Brown  of  Michigan,  and  Mr.  Ober. 
STAB>: 
H.R.  9821.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  eliminate 
the  present  prohibition  against  payment  of 
aid  to  families  with  dependent  children  In 
cases  where  there  Is  an  unemployed  father 
receiving   unemployment   compensation   un- 
der State  or  Federal  law;  to  the  Commtltee 
on  Ways  and  Means. 

By  Mr.  VANIK  (for  himself,  Mr.  Brown 
of   California,    Mrs.    Chisholm,    Mr. 
Drinan,  Mr.  Edgar.  Mr.  Eilberg,  Mr. 
Ford  of  Tennessee,  Mr.  Harrington, 
Mr.    Jenrette.    Ms.    Keys.    Mr.    La- 
.  Falce.   Mr.   Long   of   Maryland,   Mr. 
Mathis.   Mr.   Meeds,   Mr. "  Moaklet, 
Mr.  MooRKEAD  of  Pennsylvania,  Mr. 
RooiNo.  Mr.  RtTSso,  Mr.  Sharp,  Mr. 
STTTDns.    Mr.    Thompson.    Mr.    Wax- 
man.  Mr.  Charles  Wilson  of  Texas, 
Mr.  WiRTH.  and  Mr.  Wright)  : 
H.R.  9822.  A  bill  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  to  restrict  the 
authority  for  Inspection  of  Federal  tax  re- 


turns and  the  disclosure  of  Information  de- 
rived from  such  returns,  to  clarify  the  au- 
thority of  the  Comptroller  General  to  over- 
see the  administration  of  the  Internal  reve- 
nue laws,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.    WHiTEHXmST    (for   himself 
and  Mr.  Treen)  : 
H.R.  9823.  A  bill  to  amend  the  Internal 
Revenue  Code;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  Florida: 
H.R.  9824.  A  bUl  to  prohibit  mining  within 
any  area  of  the  National  Park  System,  and 
for   other   purposes;    to   the    Committee   on 
Interior  and  Insular  Affairs. 
By  Mr.  FISH: 
HJl.  9825.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the  re- 
newal of  licenses  for  the  operation  of  broad- 
casting stations:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJl.  9826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  income 
received  by  a  taxpayer  under  a  public  re- 
tirement system  or  any  other  system  If  the 
taxpayer  is  at  least  65  years  of  age;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GONZALEZ: 
H.R.  9827.  A  bUl  to  amend  the  Social  Se- 
curity Act  so  as  to  provide  that,  under  cer- 
tain circumstances,  the  entire  area  of  a  State 
will  be  redesignated  as  a  single  professional 
standards  review  organization  area;  Jointly 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  JONES  of  Alabama  (for  him- 
self and  Mr.  Wampler)  : 
H.R.  9828.  A  bill  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  Increase  the  amount  of  bonds  which  may 
be  Issued  by  the  Tennessee  Valley  Authority, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  KOCH: 
H.R.  9829.  A  bill  to  amend  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  under 
the  supplementary  medical  Insurance  pro- 
gram and  remove  the  100-visit  limitation 
presently  applicable  thereto,  and  to  eliminate 
the  requirement  that  an  individual  need 
skilled  nursing  care  in  order  to  qualify  for 
such  services,  to  amend  part  A  of  such  title 
to  liberalize  the  coverage  of  posthospital 
home  health  services  thereunder,  to  amend 
title  XIX  of  such  act  to  require  the  Inclu- 
sion of  home  health  services  in  a  State's  med- 
icaid program  and  to  permit  payments  of 
housing  costs  imder  such  a  program  for  el- 
derly persons  who  would  otherwise  require 
nursing  home  care,  to  require  contributions 
b.r  adult  children  toward  their  parents'  nurs- 
ing and  home  neaith  care  expenses  under  the 
medicaid  program,  to  provide  expanded  Fed- 
eral funding  for  congregate  housing  for  the 
displaced  and  the  elderly,  and  for  other 
purposes;  jointly  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  McKINNEY    (for  himself,  Mr. 
Patterson  of  California,  Mr.  FAtrNT- 
ROY,  Mrs.  Bocgs,  Mr.  Dood,  and  Mr. 
Sarasin)  : 
H  R.  9830.  A  bill  to  extend  the  authority  for 
the   flexible   regulation  of  Interest  rates  on 
deposits   and   share   accounts   In   depository 
institutions  and  to  provide   for  the   main- 
tenance of  the  existing  Interest  rate  differen- 
tial between  depository  institutions  with  re- 
spect to  individual  retirement  accounts;   to 
the  Committee  on  Banking,  Currency  and 
Housing. 

By    Mr.    MOSHER    (for    himself,    Mr. 
BAtrcus,   Mr.   Eilberg.   Mr.   Frenzel, 
Mr.  Mathis,  Mr.   Pattison  of  New 
York,  and  Mrs.  Spellman)  : 
H.R.  9831.  A  bill  to  deny  Members  of  Con- 
gress  any    Increase    in   pay   under    any   law 
passed,  or  plan  or  recommendation  received, 


during  a  Congress  unless  such  increase  is  to 
take  effect  not  earlier  than  the  first  day  of  the 
next  Congress;  to  the  Committee  on  Poet  Of- 
fice and  Civil  Service. 

ByMr.  TALCOTT: 
H.R.  9832.  A  bill  to  amend  the  Fish  and 
Wildlife  Act  of  1956  in  order  to  authorize  the 
Secrettiry  of  Commerce  to  make  loans  to  U.S. 
fishermen  to  cover  the  costs  of  damages  to 
their  vessels  and  gear  by  foreign  vessels;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

ByMr.  WYLIE: 
H.R.  9833.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  a  manda- 
tory death  penalty  for  assassination  or  at- 
tempted assassination  of  a  President;  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  SPELLMAN : 
H.R.  9834.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  SPELLMAN  (for  herself,  Ms. 
Keys,    Mr.    Maguire,    Mr.    Melcrzr, 
Mr.  Moaklet,  Mr.  Riegle,  Mr.  Sar- 
BANES,  and  Mr.  Wirth)  : 
HJl.  9835.  A  bill  to  amend  the  ClvU  Rights 
Act  of  1968  and  title  5  of  the  National  Hous- 
ing Act  to  prevent  discrimination  based  on 
marital  status;  Jointly  to  the  Committees  on 
the  Judiciary,  and  Banking,  Currency  and 
Housing. 

By  Mr.  OTTINGER: 
H.J.  Res.  667.  Joint  resolution  to  authorize 
the  Secretary  of  the  Interior  to  accept  Saint 
Paul's  Church,  Eastchester,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  QUIE  (for  himself,  Mr.  Beard 
of  Rhode  Island,  Mr.  Clay,  Mrs.  Fen- 
wick,  Mr.  Lehman,  Mr.  Pepper,  Mr. 
St    Germain,    Mr.    Seiberling,    Mr. 
SoLARz,  and  Mr.  Steicer  of  Wiscon- 
sin) : 
H.J.  Res.  668.   Joint  resolution  to  extend 
support  under  the  Joint  resolution  providing 
for  Allen  J.  Ellender  fellowships  to  disad- 
vantaged secondary  school  students,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  SNYDER: 
H.J.  Res.  669.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
the  continuance  in  ofBce  of  Judges  of  the 
Supreme  Court  and  of  inferior  courts;  to  the 
Committee  on  the  Judiciary. 
ByMr.  PRICE: 
H.  Con.  Res.  406.  Concurrent  resolution  re- 
lating to  awarding  the  Purple  Heart  to  mem- 
bers Interred  in  the  Tomb  of  the  Unknowns; 
to  the  Committee  on  Armed  Services. 
By  Mr.  THOMPSON: 
H.  Res.  732.  Resolution  to  authorize  volxm- 
tary  withholding  of  State  Income  taxes  in 
the  case  of  Members  and  congressional  em- 
ployees: to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  STUDDS: 
H.  Res.  733.  Resolution  to  establish  limi- 
tations with  respect  to  the  withdrawal  of 
funds  from  the  stationery  allowances  of 
Members  of  the  House  of  Representatives; 
to  the  Committee  on  House  Administration. 


PETmONS.  ETC. 

Under  claxise  1  of  rule  XXII,  petitlona 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

237.  By  the  SPEAKER:  Petition  of  the  Ar- 
gentine League  for  Hvmian  Rights,  Buenot 
Aires,  Argentina,  relative  to  terrorism  in  Ar- 
gentina; to  the  Committee  on  International 
Relations. 

238.  Also,  petition  of  the  American  Legion 
Post  63,  Tacloban  City,  Philippines,  relative 
to  recognition  of  Filipino  guerrillas  for  vet- 
erans' benefits;  to  the  Conunlttee  on  Veter- 
ans' Affairs. 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6844 
ByMr.  PREYER: 
Page  31.  Insert  after  line  25,  the  following 
new  section: 

FLAMMABILITY      STANDARDS      AND      REGULATIONS 

Sec.  15(a)(1)  Subsection  (d)  of  section 
4  of  such  Act  Is  amended  to  read  as  follows: 

"(d)  Standards,  regulation,  and  amend- 
ments to  standards  and  regulations  under 
this  section  shall  be  made  in  accordance  with 
section  653  of  title  5,  United  States  Code, 
except  that  interested  persons  shall  be  given 
an  opportunity  for  the  oral  presentation  of 
data,  views,  or  arguments  In  addition  to  an 
opportunity  to  make  written  submissions.  A 
transcript  shall  be  kept  of  any  oral  presenta- 
tion." 

(2)  Subsection  (e)  (3)  of  section  4  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  "The  standard  or  regulation 
shall  not  be  aflflrmed  unless  the  findings  re- 
quired by  the  first  sentence  of  subsection  (b) 
are  supported  by  substantial  evidence  on  the 
record  taken  as  a  whole.  For  purposes  of  this 
paragraph,  the  term  'record'  means  the 
standard  of  regulation,  any  notice  published 
with  respect  to  the  promulation  of 
such  standard  or  regulation,  the  transcript 
required  by  subsection  (d)  of  any  oral  pres- 
entation, any  written  submission  of  inter- 
ested parties,  and  any  other  information 
which  the  Commission  considers  relevant  to 
such  standard  or  regulation." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  standards 
regulations,  and  amendments  to  standards 
and  regulations  under  section  4  of  the  Flam- 
mable Fabrics  Act  the  proceedings  for  the 
promulgation  which  were  begun  after  the 
date  of  the  enactment  of  this  Act. 


EXTENSIONS  OF  REMARKS 

HA.  8603 

By  Mr.  GUDE: 

Page  25,  Immediately  after  the  material 
immediately  below  line  14,  Insert  the  fol- 
lowing new  section: 

Sec.  13.  (a)  Subchap'ter  IV  of  chapter  36 
of  title  39,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§  3663.     Construction     of     Postal     Service 
facilities 

"(a)  When  the  Postal  Service  determines 
It  Is  necessary  to  construct  a  Postal  Serv- 
ice facility,  the  Postal  Service  shall  notify 
any  agency  of  State  or  local  government 
responsible  for  the  administration  or  en- 
forcement of  any  law  or  rule  applicable  to 
the  use  of  land  upon  which  such  construc- 
tion Is  proposed.  The  Postal  Service  shall 
consult  with  any  such  agency  to  determine 
whether  such  construction  Is  consistent 
with  such  law  or  rule. 

"(b)  Any  agency  of  State  or  local  govern- 
ment receiving  notification  from  the  Postal 
Service  under  subsection  (a)  may  conduct 
a  hearing  with  respect  to  construction  pro- 
posed by  the  Postal  Service.  Interested  par- 
ties shall  be  given  an  opportunity  to  present 
their  views  at  such  hearing. 

"(c)  If  any  agency  of  State  or  local  gov- 
ernment receiving  notification  from  the 
Postal  Service  under  subsection  (a)  does 
not  hold  a  hearing  under  subsection  (b) 
within  90  days  after  receipt  of  such  noti- 
fication, then  the  Postal  Service  shall  con- 
duct a  hearing  on  the  record  In  accordance 
with  sections  656  and  557  of  title  6  with 
respect  to  the  proposed  construction  of  a 
Postal  Service  facility.  Interested  parties 
shall  be  given  an  opportunity  to  present 
their  views  at  such  hearing. 

"(d)  The  Postal  Service  shall  not  under- 
take construction  of  a  Postal  Service  facil- 
ity before  a  hearing  has  been  conducted 
with  respect  to  such  proposed  construction 
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under  subsection  (b)  or  subsection  (c).". 
(b)  The  table  of  sections  for  subchapter 
IV  of  chapter  36  of  title  39,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"3663.  Construction  of  Postal  Service  facil- 
ities.". 

And  redesignate  the  following  sections 
accordingly. 

H.R.  8841 
By  Mr.  BROWN  of  California: 

(Amendment  In  the  nature  of  a  sub- 
stitute.) 

On  page  1  strike  line  3  and  all  that  follows, 
and  Insert  in  lieu  thereof  the  following :  That 
section  27  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act,  as  amended  (7 
U.S.C.  136(y))  is  amended  by  adding  at  the 
end  of  such  section  the  following:  "There  Is 
hereby  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  Act  for  the  period 
beginning  October  1,  1975,  and  ending  Sep- 
tember 30,  1976,  the  sum  of  $33,821,000.". 

(Amendment  to  the  committee  amend- 
ment.) 

On  page  5,  line  17,  strike  out  "$47,868,000" 
and  insert  in  lieu  thereof  "$33,821,000". 
By  Mr.  DINGELL: 

(Amendment  to  the  committee  amend- 
ment.) 

Page  3,  line  3,  insert  the  following  immedi- 
ately after  the  period :  "Notwithstanding  any 
other  provision  of  this  subsection  (b)  and 
Section  25(d),  in  the  event  that  the  Admin- 
istrator determines  that  suspension  of  a 
pesticide  registration  is  necessary  to  prevent 
an  imminent  hazard,  then  upon  such  a  find- 
ing the  Administrator  may  waive  the  require- 
ment of  notice  to  and  consultation  with  the 
Secretary  of  Agriculture  pursuant  to  subsec- 
tion (b)  and  of  submission  to  the  Scientific 
Advisory  Panel  pursuant  to  Section  25(d) 
and  proceed  in  accordance  with  subsection 
(c)." 

By  Mr.  McHUGH : 

Page  6,  line  10,  strike  lines  10  through  17. 
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CHESAPEAKE       BAY:       BALANCING 
ECOLOGY    AND    GROWTH 


HON.  ROBERT  E.  BAUMAN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BAUMAN.  Mr.  Speaker,  the  First 
District  of  Maryland,  which  I  am  privi- 
leged to  represent  In  Congress,  Includes 
all  of  the  Maryland  coimtles  bordering 
on  the  Chesapeake  Bay  except  two  For 
citizens  of  the  First  District  the  bay  is 
not  only  a  source  of  recreation,  beauty 
and  pleasure,  but  the  direct  and  indirect 
source  of  the  livelihoods  of  thousands  of 
pur  people.  Consequently  our  citizens  are 
Keenly  interested  in  the  continued 
neaith  of  this  magnificent  estuary  and 
in  any  natural  or  manmade  activities 
which  threaten  it. 

The  U.S.  Army  Corps  of  Engineers  Is 
now  building  a  model  of  the  Chesapeake 
Bay  on  Kent  Island.  When  it  is  com- 
pleted next  year,  this  ambitious  project 
will  help  scientists  to  predict  more  ac- 
curately the  effects  of  different  activities 
on  the  water  flows  and  composition  of 
the  Chesapeake  Bay. 

The  Wall  Street  Journal  recently  con- 
tained an  excellent  article  by  Thomsis 
J.  Bray  discussing  the  Chesapeake  Bay 
model  and  other  aspects  of  the  complex 


problems  which  face  those  who  want  to 
preserve  the  bay.  I  believe  that  this  ar- 
ticle can  contribute  to  the  understand- 
ing of  my  colleagues  in  the  House,  many 
of  whom  have  enjoyed  this  nearby  nat- 
ural wonder  themselves : 

[Prom  the  Wall  Street  Journal,  Sept.  17, 
1975) 
Troubled  Waters:   Chesapeake  Area,  Fear- 
ing  A   Ruined   Bat,   Strives   To   Balance 
Ecology  and  Growth 

(By  Thomas  J.  Bray) 

KlENT  Island,  Md. — Mark  Moran,  a  captain 
in  the  Army  Corps  of  Engineers,  gestures 
across  a  broad  expanse  of  contoured  concrete 
in  a  huge  warehouse-like  shed. 

"There's  the  Chesapeake  Bay,"  he  says, 
pointing  to  a  wide,  shallow  depression  in  the 
concrete.  "Up  there  is  Baltimore — you  can 
see  where  the  ship  channel  has  been  dug 
out — and  over  there  is  the  Potomac  River. 
Down  there" — he  points  to  several  large  water 
tanks — "is  our  Atlantic  Ocean." 

Capt.  Moran  is  In  charge  of  building  a  hy- 
draulic model  of  the  Chesapeake  Bay  and  its 
tributaries,  the  rivers  that  feed  it.  Like  the 
Army  Engineers'  models  of  other  water  sys- 
tems around  the  country,  this  one  will  help 
predict  the  effect  of  such  things  as  dredging, 
dams  and  pollution.  When  it's  finished  next 
year,  the  model  will  cover  nearly  nine  acres, 
reproduce  a  day's  tides  every  15  minutes 
(with  artificially  salted  water)  and  take  a 
crew  of  about  30  to  operate.  Ten  "molders" 
currently  are  at  work  sculpting  a  few  square 
yards  of  fresh  concrete  at  a  time  into  river- 
beds, wetlands  and  the  bay  bottom  Itself. 


"Even  when  we  finish  the  construction," 
Capt.  Moran  says,  "we  figure  it  will  take 
about  a  year  to  fine-tune  the  model  so  that 
it  accurately  reflects  water  flow  in  the  Chesa- 
peake." 

The  vastness  of  the  model  underlines  the 
size  and  complexity  of  the  Chesapeake  Bay 
area  itself.  The  Chesapeake  stretches  185 
miles  from  north  of  Baltimore  to  the  Vir- 
ginia capes  at  Norfolk.  It  varies  from  four 
to  30  miles  in  width,  has  a  Jagged  tidal  shore- 
line of  more  than  4,300  miles  and  is  fed  by 
about  a  dozen  rivers.  It  is  the  largest  es- 
tuary in  the  U.S.  and  one  of  the  largest  and 
most  Important  estuaries  In  the  v?orld. 

The  building  of  the  model  also  underlines 
something  else — concern  that  the  Chesa- 
peake is  endangered  by  growing  population, 
industrialization  and  pollution. 

EIGHT     MILLION     IN     AREA 

More  than  eight  million  people  now  live 
in  the  bay  area,  which  Includes  the  urban 
complexes  of  Baltimore,  Washington  and 
Richmond.  Continued  rapid  growth  Is  pre- 
dicted. Industry,  especially  power  compa- 
nies, is  attracted  to  the  bay  as  a  water  source 
for  cooling  and  other  processes.  (There  are 
26  power  plants  on  the  bay  and  Its  tribu- 
taries.) Oil  companies  are  eyeing  the  mouth 
of  the  Chesapeake  as  a  possible  staging  area 
for  offshore  drilling  in  the  Atlantic.  Recrea- 
tional and  residential  development,  though 
slowed  somewhat  by  the  recession,  is  boom- 
ing. About  185,000  pleasure  boats  are  regis- 
tered on  the  bay,  up  from  125,000  five  years 
ago. 

"The  bay  can  only  s;tand  so  much  pressure, 
and  I'd  say  we  are  getting  close  to  the  limit," 
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Bays  Doimld  W.  Prltchard,  chief  scientist  at 
Johns  Hopkins  University's  Chesapeake  Bay 
Institute,  one  of  many  groups  doing  research 
on  the  bay. 

A    PROBLEM     OF    BALANCE 

Indeed,  a  report  on  a  study  by  the  National 
Commission  on  Water  Quality,  released  this 
month,  asserts  that  the  bay  faces  serious  de- 
terioration over  the  next  few  decades  If  pres- 
ent trends  continue.  The  problem  may  be- 
come partleijlarly  acute  in  many  of  the  bay's 
tributaries,  the  report  says.  Three  rivers,  the 
Susquehanna,  the  James  and  the  Potomac, 
provide  more  than  80%  of  the  bay's  fresh 
water  supply — and  what  happens  to  them  Is 
likely  also  to  happen  to  the  bay  eventually. 
The  problem,  as  most  observers  see  It,  Is  to 
strike  a  balance  among  the  competing  Inter- 
ests on  the  Chesapeake.  It  Isn't  likely  to  be 
an  easy  task.  In  addition  to  the  scientific 
problems  In  attempting  to  understand  how  a 
body  of  water  as  large  as  the  Chesapeake 
functions,  there  are  myriad  social,  economic 
and  political  questions  to  be  answered.  Two 
srtates — Maryland  and  Virginia — front  di- 
rectly on  the  bay.  and  many  more,  as  well 
as  the  District  of  Columbia,  have  an  Indirect 
Impact  on  It. 

Government  oflSclals  hope  that  the  Corps  of 
Engineers'  model  of  the  Chesapeake  will  help 
resolve  Issues  by  showing  Just  what  does  hap- 
pen when  man  tampers  with  the  bay.  The 
model,  despite  Its  $13  million  cost  and  pains- 
taking construction,  Isn't  likely  to  offer  any 
conclusive  answers;  at  best,  mosrt  scientists 
agree,  It  can  offer  only  a  rough  approximation 
of  water  flows  In  the  Chesapeake.  But  observ- 
ers are  hopeful  that  the  model  will  at  least 
give  a  small  push  toward  baywlde  cooperation 
on  Important  problems. 

There  Is  at  least  one  major  reason  to  be 
encouraged  about  the  bay.  "The  nice  thing 
about  the  Chesapeake  Is  that  It  Isn't  so  far 
gone  that  It  can't  be  saved,"  says  William 
MulUns.  an  official  of  the  Chesapeake  Bay 
Foundation,  an  An naix>lls- based  environ- 
mental group. 

It  Is  true  that  the  Chesapeake  has  thus  far 
escaped  the  severe  problems  that  aflBlct  such 
sister  estuaries  as  the  Delaware  Bay.  The 
water  In  the  Chesapeake  Itself  Is  relatively 
pure  In  most  areas.  Pishing  yields  remain 
high.  The  Chesapeake  leads  the  nation  In 
oyster  and  crab  production:  and  of  the  popu- 
lar striped  bass  caught  along  the  northern 
Eafit  Coast,  about  70%  spawn  In  the  low- 
saline  areas  of  the  upper  bay.  The  bay  Is  also 
an  Important  wintering  ground  for  geese  and 
ducks  making  their  annual  migration  along 
the  Atlantic  "flyway"  from  Canada. 

THE     StTSQUEHANNA     VALLET 

"Acre   for   acre,"   Mr.   Mulllns   says,   "the 
Chesapeake  Is  probably  one  of  the  moel:  pro- 
ductive biological  systems  In  the  world." 
V  In    part,    the   Chesapeake's    relative    good 

^  health  Is  an  accident  of  geography.  The  Sus- 
quehanna, source  of  more  than  half  the  bay's 
fresh  water,  flows  through  a  relatively  un- 
Industrlallzed  section  of  New  York  and  Penn- 
sylvania before  reaching  the  Chesapeake.  So 
it  doesn't  carry  as  much  pollution  as  many 
other  major  Eastern  rivers.  And  the  eastern 
shore  of  the  Chesapeake  remains  a  relatively 
Isolated  region  of  small  fishing  villages,  farms 
and  the  stately  vacation  homes  of  the  well- 
heeled  from  Philadelphia.  Wilmington,  Bal- 
timore and  Washington. 

Federal  and  state  water-quality  laws  have 
done  much  to  reduce  the  more  visible  forms 
of  pollution  In  the  bay  and  Its  tributaries. 
The  nation's  most  advanced  sewage-treat- 
ment plant,  which  will  remove  nutrients  as 
well  as  bacteria  and  solids  from  sewage.  Is 
planned  on  the  Potomac  near  Washington. 
Maryland  and  Virginia  have  enacted  a  i  im- 
pressive body  of  legislation  in  recent  years 
designed  to  deal  with  everything  from  sllta- 
tlon  to  destruction  of  wetland  areas;  flll-ln 
of  ecologically  Important  marsh  areas,  for 
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example,  has  been  reduced  to  a  few  dozen 
acres  annually  from  over  a  thousand  acres 
a  year  In  each  state  prior  to  1970. 

Still,  many  close  observers  of  the  bay  won- 
der If  the  progress  Is  more  apparent  than 
real.  "It's  like  rowing  upstream  at  three 
knots  against  a  five-knot  current,"  says  Wil- 
liam J.  Hargls,  head  of  the  Virginia  Institute 
of  Marine  Sciences  (VIMS),  largest  of  the 
research  bodies  studjrlng  the  Chesapeake. 

Mr.  Hargls  and  others  point  to  a  number 
of  signs  that  they  say  have  disturbing  long- 
term  Implications: 

Baltimore  harbor  remains  a  veritable  sink 
of  toxicity  as  a  result  of  years  of  accumulated 
pollution  from  shipping.  Industry  and 
municipal  waste. 

A  number  of  Important  tributaries  show 
Increasing  signs  of  eutrophlcatlon,  or  over- 
enrichment  of  the  water  with  nutrients  from 
a  variety  of  sources,  notably  sewage-treat- 
ment plants;  If  the  process  goes  unchecked, 
undesirable  vegetation  wovild  gradually  suf- 
focate other  life  In  the  water. 

Pishing  jrlelds  of  certain  species  are  well 
below  their  20th-century  highs.  The  croaker, 
a  relative  of  the  sea  trout,  disappeared  al- 
most entirely  from  the  northern  Chesapeake 
several  years  ago,  as  It  did  in  Delaware  Bay 
before  that  estuary  succumbed  to  heavy  pol- 
lution. 

Maryland  oyster  production,  which  ac- 
counts for  about  one-third  of  the  national 
total,  has  been  rising  In  recent  years,  but 
that's  mainly  due  to  an  aggressive,  and  ex- 
pensive, state  seeding  program  in  which  the 
state's  900  or  so  natural  oyster  beds  are 
stocked  with  young  oysters,  or  spat,  culti- 
vated in  protected  areas. 

Some  of  the  best  oyster  beds  have  been 
silted  over  or  declared  unsafe  for  sanitary 
restsons.  As  a  result,  the  catch  of  about  three 
million  bushels  annually  is  little  more  than 
half  the  record  hauls  of  the  late  19th  Cen- 
tury in  Virginia  waters,  hit  hard  in  the  1960s 
by  an  oyster  parasite  known  as  MSX;  experts 
put  the  figure  closer  to  one-fifth. 

Over  all,  federal  officials  estimate  that 
321.000  of  the  bay's  three  million  acres  of 
fishing  grounds  suffer  from  some  degree  of 
pollution.  "The  water  has  been  getting  so 
cloudy  In  recent  years  that  you  can't  see  the 
crabs  on  the  bottom  any  more,"  complains  a 
weathered  fisherman  in  the  Crisfield,  Md., 
area. 

Man  isn't  the  only  villain.  The  Chesapeake, 
created  about  10,000  years  ago  as  the  glacial 
lee  receded,  would  probably  vanish  in  an- 
other 10.000  years  or  so  if  left  to  Its  own  de- 
vices. It's  subject  to  constant  slltation  from 
Its  tributary  rivers,  and  wind  and  waves  con- 
tinually eat  away  at  its  topography.  A  num- 
ber of  islands  charted  by  Capt.  John  Smith 
when  he  explored  the  Chesapeake  in  1608 
have  simply  disappeared. 

The  bay  Is  also  still  suffering  the  effects  of 
Hurricane  Agnes,  the  tropical  storm  that  dev- 
astated much  of  the  East  Coast  in  1972  with 
its  torrential  rains.  The  Susquehanna  dis- 
charged about  30  million  tons  of  sediment 
Into  the  bay  In  Just  10  days,  about  50  times 
the  normal  amount.  The  clam  and  oyster 
crops  were  literally  buried  in  the  muck. 

But  there  Isn't  any  question  that  man  adds 
to  the  problems.  Even  with  drainage  controls, 
land  development  is  estimated  to  double  the 
sediment  that  finds  its  way  into  the  water. 
Most  upgraded  sewage-treatment  plants  still 
don't  prevent  excess  nitrogen  and  phosphorus 
from  getting  into  the  water.  Such  nutrients 
also  make  their  way  Into  the  bay  from  sources 
like  farmland  and  well-fertilized  lawns.  Pish- 
ing boats  and  pleasure  craft  alone  give  off 
as  much  pollution  in  the  Chesapeake  as  a 
city  of  20,000  population. 

Not  even  diehard  environmentalists  be- 
lieve that  pollution  could — or  should — ever 
be  entirely  removed  from  the  Chesapeake. 
The  activities  of  the  port  of  Baltimore,  a 
major  source  of  pollution,  directly  or  indi- 
rectly provide  Jobs  for  more  than  half  of 
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Maryland's  population.  Power  plants  must 
continue  being  built  If  the  economies  of  Del- 
aware, Maryland  and  Virginia  aren't  to  stag- 
nate. And  land  development  Isn't  likely  to 
abate. 

Many  observers  nevertheless  believe  that 
a  more  effective  Job  could  be  done  of  man- 
aging the  bay  area's  resources  and  minimiz- 
ing abuse  of  the  Chesapeake.  A  Susquehanna 
River  Bftsln  Commission  was  recently  formed 
by  New  York,  Pennsylvania  and  Maryland  to 
police  activity  on  the  bay's  major  tributary. 
And  a  Virginia-Maryland  Fisheries  Commis- 
sion Is  developing  ways  to  conserve  and  im- 
prove fishing  in  the  bay — as  well  as  to  end 
the  feuding  between  Maryland  and  Virginia 
fishermmen  that  has  often  led  to  armed 
duels. 

But  proposals  to  form  a  compact  among 
Maryland,  Virginia  and  "upstream"  states 
that  have  an  impact  on  the  Chesapeake  have 
been  given  short  shrift  by  states  fearful  of 
giving  up  any  of  their  powers.  "We  don't 
want  West  Virginia  or  Pennsylvania  telling 
us  what  we  can  do  in  the  bay,  and  they  see 
it  as  a  plot  to  steal  their  water,"  sums  up 
James  B.  Coulter,  Maryland's  Secretary  of 
Natural  Resources.  "They're  the  dumpers  and 
we're  the  dumpees." 


NEW  YORK  CITY  AND  REVENUE 
SHARING 


HON.  PAUL  SIMON 

OP    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  SIMON.  Mr.  Speaker,  I  have  sug- 
gested that  when  we  renew  revenue  shar- 
ing we  should  give  units  of  Government 
which  do  not  increase  their  indebtedness 
during  the  previous  fiscal  year  a  2-per- 
cent bonus.  This  would  be  a  practical 
way  of  providing  a  small  amount  of  as- 
sistance to  State  and  local  governmental 
units  who  are  doing  a  responsible  job. 
It  would  be  a  way  of  reducing  gradually 
State  and  local  indebtedness. 

Tlie  New  York  City  example  is  of 
course  a  dramatic  one,  but  there  are  hun- 
dreds, and  perhaps  thousands,  of  exam- 
ples of  other  governmental  units  where 
an  increasing  percentage  of  their  tax 
dollar  is  going  for  Interest  rather  than 
goods  and  .services. 

I  thought  my  colleagues  might  be  in- 
terested in  the  enclosed  editorial  which 
station  WJBC  of  Bloomington,  in  Con- 
gressman Ed  Madigan's  district,  ran 
recently : 
WJBC  Editorial  No.  1209,  September  16,  1976 

New  York  City's  financial  failure  might 
foreshadow  similar  failings  by  other  cities 
following  the  Federal  Government's  practice 
of  spending  more  than  it  takes  In. 

As  governments  on  all  levels  mount  defi- 
cits, more  and  more  of  our  tax  dollar  goes 
for  interest  rather  than  the  goods  and  serv- 
ice we  demand. 

A  proposal  by  Congressman  Paul  Simon  of 
Carbondale  makes  sense  to  us.  Simon  would 
amend  the  Revenue  Sharing  Act,  which  gives 
Local  and  State  Governments  a  piece  of  the 
Federal  tax  bite.  Thru  the  amendment,  all 
units  of  government  would  receive  a  two  per 
cent  bonus  on  their  Federal  revenue  sharing 
check  If  they  don't  Increase  their  debt  level 
during  the  preceding  fiscal  year. 

For  Bloomington,  that  would  mean  an 
additional  14  thousand  dollars:  for  Normal, 
about  6  thousand:  for  the  County  Govern- 
ment, about  65  hundred  dollars.  While  those 
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amounts  aren't  very  significant  in  multi- 
million  dollar  budgets,  the  concept  of  oonus 
payments  for  taxing  bodies  with  balanced 
budgets  might  encourage  fiscal  responsibility 
in  government. 

(WJBC  editorials  express  the  opinions  of 
the  management  of  WJBC  Others  may  dif- 
fer with  WJBC  opinions  and  it  Is  our  policy 
to  consider  requests  for  broadcast  time  by 
responsible  spokesmen  representing  oppos- 
ing viewpoints.) 
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THERE  IS  NO  TOWN   LIKE   AN  OLD 
TOWN 
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DEMOCRATS  IN  FANTASYLAND 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  24,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  yes- 
terday, the  House  finally  completed  con- 
sideration of  the  so-called  comprehen- 
sive energy  bill. 

In  my  judgment,  it  was  anything  but 
a  sound  legislative  package.  The  logic  ex- 
pressed in  the  following  editorial  which 
appeared  in  the  Friday,  September  19, 
Chicago  Tribune,  very  effectively  points 
out  the  detriments  of  this  legislation: 

DEMOCRATS  IN   FaNTASYLAND 

Florida  has  its  Disney  World,  California 
has  its  Disneyland,  and  Washington  has  the 
Democrat-controlled  House.  On  a  straight 
party-line  vote.  House  Democrats  reaffirmed 
their  intention  to  roll  back  the  price  of  so- 
called  "new"  oU  from  about  $13.50  a  barrel  to 
87.50  while  holding  "old"  oil  at  $5.25  a  bar- 
rel. 

Anyone  who  believes  that  such  legislation 
will  succeed  In  holding  down  the  price  of  oil 
and  gasoline  or  reducing  the  United  States' 
dependency  on  foreign  oU  apparently  Is  liv- 
ing in  the  same  dream  world  as  the  Demo- 
crats. 

The  House  action  ironically  came  at  the 
same  time  that  the  American  Petroleum  In- 
stitute was  reporting  that  crude  oil  produc- 
tion in  the  U.S.  during  the  week  ending  Sept. 
12  was  at  the  lowest  level  in  nine  years  while 
crude  oil  Imports  were  nearly  one  million 
barrels  a  day  above  a  year  earlier. 

Altho  the  Democratic  supporters  of  the 
price  rollback  realistically  concede  that  an 
energy  bill  containing  such  a  provision  faces 
a  certain  veto  by  President  Ford,  they  look  on 
the  rollback  as  a  strategic  ploy  to  strengthen 
their  bargaining  position  when  they  try  to 
negotiate  a  compromise  with  the  White 
House.  The  Senate  enacted  a  slightly  similar 
provision  last  April  in  its  energy  bill. 

Whether  the  ploy  succeeds  or  falls  Is  un- 
important. What  is  Important  Is  that  a  ma- 
jority of  the  House  Is  so  blind  to  the  na- 
tion's economic  future  that  It  can't  see  be- 
yond its  political  nose. 

How  many  oil  companies  will  continue  to 
explore  for  new  oil  reserves  In  this  country 
or  offshore  when  whatever  oil  they  might  find 
can  sell  for  only  $7.50  a  barrel?  With  the 
world  price  of  crude  oil  at  $11  a  barrel  and 
likely  to  rise  Oct.  1,  It  would  then  make  no 
economic  sense  to  Invest  In  domestic  ex- 
ploration. As  a  result,  we  would  become 
totally  dependent  on  foreign  oil — and  soon- 
er then  anyone  might  expect. 

The  liberal  Democrats  may  fool  some  of 
the  people  by  their  tactic,  but  they  will  be 
hurting  themselves  in  the  long  pull.  Their 
propaganda  of  an  oil  price  rollback  will  raise 
expectations  among  many  citizens,  but  these 
expectations  are  bound  to  be  dashed  by  the 
reality  that  cheap  energy  is  a  thing  of  the 
past.  When  the  price  of  gasoline  keeps  ris-' 
ing  at  the  neighborhood  service  station — as 
It  inevitably  will — the  people  will  remember 
the  false  promises  of  the  Democrats. 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  Los  Angeles  is  a  conglomerate 
of  people,  places,  sights,  sounds,  smells — 
a  million  different  offerings  for  those 
willing  to  explore  and  experience  them. 
But  the  danger  in  a  conglomerate  is  in- 
difference, a  loss  of  true  devotion,  a  feel- 
ing of  not  counting. 

At  one  corn2r  of  Los  Angeles  County, 
at  the  tip  of  the  sprawling  city  of  Los 
Angeles,  Is  a  real  town.  Now  some  might 
prefer  to  call  it  a  city,  but  I  think  of  ii 
as  a  town.  It  is  not  a  bustling  city — 
although  the  Port  of  Los  Angeles,  life- 
blood  of  San  Pedro,  bustles.  It  is  not  a 
thriving  cultural  center — although  the 
arts  thrive  there.  It  is  not  an  instant 
bedroom  community — although  high  rise 
is  moving  in  among  the  old  frame  homes 
to  provide  room  for  the  many  people 
who  want  to  share  the  milieu  and  clean 
air.  It  is  not  in  the  mainstream — al- 
though it  is  the  gateway  to  the  sea,  and 
the  import  and  export  point  for  many 
goods  which  serve  ihe  whole  country.  It 
is  imique.  It  is  San  Pedro.  It  is  a  town 
one  can  love. 

On  Sunday,  September  21,  the  Los 
Angeles  Times  wisely  devoted  a  section 
to  San  Pedro  and  its  people.  Al  Martinez 
explored  the  feelings  of  these  people  to- 
ward their  town  in  an  article  which  I 
would  like  to  include  in  the  Record  so 
that  others  may  share  in  an  understand- 
ing of  this  unique  place.  I  am  only  sorry 
the  photographs  in  the  article  cannot  be 
included: 

Thet  Wouldn't  Want  To  Live  Anywhere 

Else 

(By  Al  Martinez) 

Dawn  breaks  In  the  cleft  of  Saddle  Moun- 
tain, its  light  shimmering  over  th^  Pacific 
shoreline,  and  the  old  sailor — watching  it 
come — dreams  of  going  to  sea  one  more  time. 

From  his  hillside  apartment  overlooking 
the  Port  of  Los  Angeles,  Frank  Higbee — who 
first  felt  the  rolling  deck  of  a  ship  under  his 
feet  65  years  ago — sees  the  morning  grow. 

Sunlight  washes  over  the  Main  Channel, 
the  fishing  fleet,  Cabrillo  Beach,  Point 
Fermin,  Ft.  MacArthur  and  over  a  tanker — 
Its  ship's  horn  In  mournful  salute — edging 
through  Angel's  Gate. 

"It  would  be  lonely  without  the  ocean," 
the  old  sailor  says,  scanning  his  vista  with 
binoculars.  "I  suppose  that's  why  I  live  In 
San  Pedro. 

"But  there's  something  else.  This  city  has 
no  facade.  Its  spirit  is  bare,  and  what  you  see 
Is  what  It  Is."  He  straightens  toward  the  sun- 
light. "What  a  hell  of  a  town." 

Rear  Adm.  Higbee,  U.S.  Coast  Guard  re- 
tired— an  81 -year-old  man  with  a  bristling 
white  mustache  and  a  skipper's  manner — 
wouldn't  live  anyplace  else. 

Neither  would  Yugoslavian -born  Ante 
Perkov,  who  runs  his  restaurant  on  West 
5th  St.  with  a  flower  tucked  behind  his 
right  ear 

Or  Eddie  Thomas,  the  "mayor"  of  7th  St., 
who  has  shlned  shoes  in  the  downtown  dis- 
trict for  38  years,  loving  "the  conveniences 
and  the  climate." 

Or  rich  and  burly  developer  Steve  Podesta, 
who  was  born  in  San  Pedro  60  years  ago  and 
who  will  warn  you  in  a  booming  voice  that 


anyone  who  defames  his  town  "will  get  a 
21-gun  salute  up  his  keester." 

Or  artist  James  Ranzona,  who  often  walks 
alone  along  the  waterfront  and  who  views  a 
growing  national  fame  with  uneasiness  for 
fear   he   might   be   lured   to  New  York. 

"What  we  have  here,"  a  young  man  says, 
"is  a  place  where  the  people  are  unique, 
proud  and  s;ubborn.  They  take  stands." 

San  Pedro  lies  24  miles  south  of  City  Hall 
and  is  home  of  the  $200  million  Port  of  Los 
Angeles.  One  of  the  largest  manmade  harbors 
In  the  world,  the  port  sprawls  over  7,000 
acres  of  land  and  water,  handles  20,000  tons 
of  general  cargo  a  day  and  serves  200  other 
ports  around  the  globe. 

The  little  community  on  the  tip  of  the 
Palos  Verdes  Peninsula  Is  also  home  to  the 
nation's  most  prosperous  commercial  flshlng 
fleet — tuna  capital  of  the  world. 

Last  year,  again.  Its  fishermen  led  the 
United  States  In  tonnage,  hauling  In  catches 
that  totaled  439  million  pounds  worth 
$79  million. 

San  Pedro  has  been  part  of  the  city  of 
Los  Angeles  since  1909.  Or  rather,  as  the 
locals  prefer,  the  city  has  been  part  of  it 
since  1909. 

Here  is  a  place  rich  In  history  and  rare  in 
the  compatibility  of  its  ethnic  and  racial 
cultures,  men  and  women  drawn  from  the 
nations  of  the  world  by  San  Pedro's  port 
and  Its  flshlng  fleet. 

The  Yugoslavs  came,  and  the  Italians  and 
Portuguese  and  Croatlans  and  Norwegians, 
the  Mexicans,  the  blacks  and  the  Samoans. 

They  live — an  estimated  80,000  of  them — In 
a  somehow  serene  mixture  of  old  and  dilapi- 
dated homes,  homes  restored  to  earlier  ele- 
gance, houseboats,  condominiums,  ancient 
rooming  houses,  neoplastic  apartments  and 
architectural  eye-catchers  with  sweeping 
views  of  the  ocean. 

But  flrst,  centuries  ago,  the  Indians  were 
here,  and  Juan  Rodriguez  Cabrillo  saw  the 
smoke  of  their  flres  one  brisk  October  day  in 
1542  and  named  the  Inland  water  he  discov- 
ered the  Bay  of  Smokes;  later,  Bahia  de  San 
Pedro — San  Pedro  Bay. 

Once  this  was  an  area  of  ponds  and  swampe 
and  marshes,  and  when  Richard  Henry  Dana, 
who  wrote  "Two  Years  Before  the  Mast."  saw 
It  he  recoiled  at  the  bare  and  uninviting 
"mud  flat"  that  lay  exposed  to  the  ocean 
winds. 

"What  brought  us  Into  such  a  place,"  he 
wrote,  "we  could  not  conceive  . . ." 

His  vision  was  murky,  or  at  least  his  Judg- 
ment premature.  For  San  Pedro  under  the 
Spaniards  and  then  the  Mexicans  and  finally 
the  Americans  has  grown  to  be  a  place  of 
character,  and  character  Is  the  sum  of  many 
parts. 

There  was  Beacon  St.,  for  Instance.  There 
still  is,  but  not  the  Beacon  St.  that  folded 
under  the  bulldozers  a  few  years  back;  the 
Beacon  St.  of  Shanghai  Red's,  the  Log  Cabin 
and  the  Bank  Cafe. 

That  was  the  classic  sailor's  street  of  bars 
and  whore  houses,  once  proclaimed  with 
pride  as  the  toughest  street  in  the  world. 
It  was  a  place  where  seamen  came  with  wads 
of  cash  from  around  the  globe — ^where,  says 
newspaper  editor  Jim  Groth,  "You  visited  if 
you  were  Inclined  to  be  beaten  up." 

Some  of  the  Beacon  St.  fiavor,  a  water- 
front aura,  may  still  linger  In  San  Pedro, 
but  not  the  Beacon  St.  morality.  Just  last 
month,  69  days  of  steady  picketing  by  adults 
and  children  succeeded  In  closing  down  the 
community's  only  pornographic  movie  house. 

"Can  you  believe  It?"  Groth  a^Ks  In  his 
office  at  the  News  Pilot.  "From  Beacon  St. 
to  a  morality  campaign.  But  you  know,  peo- 
ple still  think  we're  a  wide-open  town."  He 
shrugs,  "That's  all  right  with  me.  Let  'em 
st«y  away." 

The  attitude  of  many  San  Pedrans  that 
they  don't  want  their  community  to  be  any- 
thing other  than  what  it  Is  is  a  matter  of 
contention.  But  change  Is  In  the  air. 
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Ports  o'  Call  Village — a  mixture  of  shops 
and  restaurants,  of  boat  and  helicopter  rides 
and  creative  arts — Is  luring  tourists  to  the 
edge  of  the  sea. 

Uptowners  too  are  discovering  San  Pedro's 
oceanfront  location  and  Its  mild,  smog-free 
climate.  The  locals  like  to  say  that  their  town 
Is  one  that  you  don't  pass  through.  You've 
got  to  be  coming  to  San  Pedro  to  see  It.  Out 
the  back  door  of  Los  Angeles  Is  the  ocean. 

Well,  they're  coming.  Land  has  been  re- 
zoned  and  condominiums  are  rising  where 
one©  the  lots  were  em.pty  or  occupied  only 
by  one-  and  two-story  wood  frame  houses 
weathered  by  the  wind.  The  area's  ultimate 
population  could  zoom  to  250,000. 

"Fugitives  from  the  smog,"  the  natives  call 
the  newcomers,  as  property  values  climb 
higher  and  higher,  tempting  the  oldtlmers 
Into  deals  that  could  turn  San  Pedro,  as  one 
says  with  an  unhappy  sigh,  "into  the  Aca- 
pulco  of  CalLfomla." 

In  some  ways.  Beacon  St. — a  brawling 
epoch  to  the  past — Is  leading  the  way  into 
the  future. 

Sixty  acres  of  the  once-notorious  strip  have 
been  cleared  for  an  tirban  renewal  project. 

Not  everyone  Is  happy  with  the  Idea.  Some 
wanted  to  restore  the  Beacon  St.  flavor  that 
once  existed,  turning  It  Into  a  street  of  res- 
taurants and  shops  with  more  character  than 
the  new  structures  will  probably  have. 
But  Steve  Podesta  Is  not  among  them. 
"This  town  can't  lie  still  forever,"  he 
booms,  salting  the  air  with  four-letter  words. 
"I  say  whatever  comes  into  the  community 
to  upgrade  It  is  good!  Ecology  Is  one  thmg, 
but,  Jesus  Christ,  when  it  affects  the  econ- 
omy. . ." 

Podesta's  ties  with  Beacon  St.  are  both  in 
the  past  and  in  the  future.  His  fsanlly,  whole- 
sale producers  In  San  Pedro  beginning  in 
1912,  once  ovimed  the  Bank  Cafe — actually  an 
old  bank  building — on  the  world's  toughest 
street. 

Now  he,  in  partnership  with  others,  will 
develop  an  ofiBce  building  and  shopping  cen- 
ter in  the  new  project — and  he  has  words 
for  opponents  of  that  development: 

"I'm  not  going  to  get  into  a  con- 
test with  those  who  wanted  to  keep  Beacon 
St.  the  way  It  was.  Hell,  it  wasn't  cviltural. 
It  was  a  skid  row  at  the  end.  It  had  changed 
from  a  street  of  characters  to  a  street  of 
winos." 

And  for  those  who  oppose  high  rises,  Po- 
desta offers: 

"What's  wrong  with  condominiums  along 
the  hartwr?  Why  do  you  want  those  crappy 
80-year-old  houses  there?  You  need  a  tax 
base  these  days. 

"Anything  that  makes  money  for  the  port 
Is  good.  That  harbor  isn't  there  to  look  at 
It's  a  business." 

"There's  a  fear,  all  right."  Qroth  peers  out 
from  behind  dark  glasses.  "The  specter  of  gi- 
gantic high-rise  apxartments  Is  scaring  every- 
one's view.  The  people  who  live  here  like  It 
the  way  It  Is." 

As  a  result,  the  talk  these  days  in  San 
Pedro  Is  about  a  master  plan  for  the  town. 
The  controversy  has  been  laid  in  the  lap  of 
L.A.  City  Council  President  John  S.  Glbeon 
Jr.,  who  represents  San  Pedro. 

Gibson  is  skeptical  of  the  master  planning 
of  San  Pedro  by  "experl^  who  live  elsewhere." 
He  would  rather  see  his  town  retain  its 
imique  character  on  the  basis  of  the  same 
"day-to-day"  planning  which  has  been  the 
practice  In  the  past. 

Master  plannmg,  he  told  his  fellow  San 
Pedrans,  "Is  definitely  not  the  byword  of  the 
poor  and  often  becomes  the  slogan  of  the 
rich." 

Gibson  has  asked  for,  and  is  getting,  feed- 
back from  the  community  on  whether  or  not 
the  majority  wants  a  master  plan — and  the 
issue  lies  there. 

But  even  the  tremors  of  cb&n^  that  shiver 
through  the  little  town  haven't  altered  its 
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basic  character.  San  Pedro  Is  a  community  of 
individuals  who  respect  each  other. 

Roughly  broken  down.  Its  population  con- 
sists of  16,000  Yugoslavs,  10,000  Italians,  4,000 
Blacks,  17,000  Mexicans,  300  Indians,  2,200 
Orientals — and  others. 

"When  I  went  to  San  Pedro  High,"  Podesta 
says  with  pride,  "we  had  27  different  na- 
tionalities going  there.  It's  still  a  mixture 
of  races  and  cultures." 

"We  got  no  problems  here,"  Eddie  Thomas 
agrees,  snapping  his  shoe  shine  rag  over 
gleaming  leather.  "Everything  Is  Just  fine 
and  mellow."  A  passing  car  honks.  Eddie 
waves. 

An  80-year-old  who  looks  30  years  younger, 
Thomas  has  been  separated  from  his  wife 
for  seven  years,  but  they  aren't  divorced. 

"She  don't  bother  me,"  he  says  cheerfully, 
"and  I  don't  bother  her,  so  what's  the  dif- 
ference?" 

Eddie  is  the  only  black  Uvlng  in  his  neigh- 
borhood. "I  get  along  fine  with  Just  every- 
body. You  know,  friend,  life  is  up  to  the  In- 
dividual. You've  got  to  put  out  to  receive. 
And  what  you  put  out  is  what  you  get  back.-" 
Another  passing  car  honks.  "Hi,  Chief," 
Thomas  shouts,  waving.  Then:  "You  know, 
some  of  the  other  colored  call  me  Uncle 
Tom's  boy.  I  Jvist  laugh  and  say  I  don't  give 
a  damn  what  you  call  me.  Uncle  Tom's  boy 
is  doln'  Just  fine." 

"It's  that  way,"  Groth  says.  "That's  San 
Pedro.  A  black  guy  lives  next  door  to  me. 
Across  the  street  there  are  two  Yugoslav  fam- 
ilies and  an  Italian  family.  Three  doors  down 
there's  a  Mexican-American  and  a  block  away 
there's  an  Oriental. 

"We  get  together  once  in  a  while  and  play 
poker." 

Ante  Perkov,  a  quiet  man  with  a  carnation 
behind  his  ear,  nods.  He  sailed  from  his  na- 
tive Yugoslavia  when  he  was  13.  Four  years 
later,  he  Jumped  ship  and  came  to  San  Pedro, 
where  he  owns  Ante's  Restaurant  on  West 
5th  St. 

The  flower  behind  his  ear  is  a  custom  he 
brought  from  the  old  country,  and  his  trade- 
mark in  San  Pedro.  When  one  is  brought 
flowers  In  Yugoslavia,  one  displays  a  blossom 
behind  the  ear  in  gratitude. 

"When  I  came  to  San  Pedro,"  he  says,  "I 
thought  to  myself,  this  Is  the  loveliest  town 
in  the  world.  I  still  think  so.  I  spent  my  first 
Christmas  here  with  an  Italian  family.  That 
warm  Impression  stays  with  me  .  .  ." 

Perkov  Is  one  of  many  in  town,  though 
perhaps  not  altogether  tjrplcal,  who  devotes 
his  spare  time  to  helping  young  people. 

He  recalls  his  own  hard  youth  as  a  ship's 
helper  and  assistant  cook,  and  now  devotes 
himself  to  the  YMCA,  the  Boys  Club,  the 
PTA  and  other  organizations  oriented  toward 
youth  work. 

That  the  town  agrees  with  his  attitude 
is  evident  in  the  fact  that  Its  high  school 
boosters  club  has  2,000  members,  and  Ita 
PTA  is  an  active  and  Important  element  In 
the  community. 

Perkov's  wife,  Minnie,  a  native  San  Ped- 
ran,  works  in  the  restaurant  with  her  hus- 
band. She  taught  him  English  when  they 
first  met,  and  fought  for  a  decade  to  help 
him  remain  in  the  coimtry  be  loves  with  rare 
fervor. 

She  remembers  San  Pedro  In  a  "freer 
time,"  when  there  were  still  vacant  lots  swept 
by  the  ocean  winds  and  when  Mr.  Brown's 
horse-drawn  ice-cream  cart  rattled  through 
the  streets. 

Now  she  feels  that  change  is  "demolish- 
ing old  things  and  old  memories."  Her  un- 
easiness may  be  a  quintessence  of  the  com- 
mxmity  itself:  "I  want  to  see  us  grow,  but  I 
wish  that  San  Pedro  wasn't  so  much  like  a 
city.  I  hate  to  see  the  canneries  and  the  fish- 
ing go  .  .  ." 

Mrs.  Perkov  Is  the  daughter  of  a  San  Pedro 
fisherman,  one  of  the  many  whose  roots  are 
deep  in  the  town  at  the  end  of  the  Harb<ff 
Freeway. 
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Generations  of  the  same  families  have  re- 
mained in  the  area,  sometimes  m  the  homes 
passed  down  to  them  by  elders  who  came 
from  the  old  countries  and  Jumped  ship  here. 

There  is  a  club  composed  of  those  who 
have  Uved  in  the  community  for  at  least  30 
years — with  an  astounding  membership  of 

Long-term  residency  has  helped  create  the 
town's  vmique  sense  of  community — the  kind 
of  community,  says  artist  James  Ranzona, 
"where  people  know  each  other  and  talk  to 
each  other." 

He  came  to  San  Pedro  10  years  ago  and 
found  "a  little  hick  town  on  the  edge  of  a 
megalopolis"  locked  Into  the  1940s  and  '50s— 
a  town  not  on  the  hustle. 

Ranzona,  his  bald  head  gleaming,  paints 
on  Masonlte  under  two  filtered  spotlights  in 
an  otherwise  darkened  upstairs  apartment 
on  the  edge  of  the  downtown  district. 

He  likes  San  Pedro  because  it's  a  walking 
town,  and  he  finds  something  new  every  time 
he  wanders  through  It.  He  likes  its  "tribal" 
feeling,  the  close  ties  of  new  Americans  to 
old  cultures. 

"Kids  don't  want  to  leave — even  tempo- 
rartly.  Whenever  I  go  outside  of  San  Pedro 
with  young  friends  I  always  feel  they  aren't 
really  comfortable  until  we  get  back." 

A  New  York  art  gallery  has  taken  an  In- 
terest In  Ranzona's  paintings,  and  he  is 
appalled  at  the  notion  that  success  might 
somehow  lure  him  from  the  edge  of  the 
Pacific. 

Times  haven't  always  been  that  good  tat 
him  financially  in  San  Pedro.  But  its  attitude 
is  important,  he  wUl  tell  you.  He  turns  for  a 
moment  from  his  easel  and  says  with  a  soft 
smile:  "You  know,  once  my  landlady  was 
wUllng  to  wait  seven  months  for  the  rent " 
He  turns  back  to  the  easel.  "Seven  months." 

The  attachment  San  Pedrans  feel  for  their 
town  Is  deep.  One  indication  of  that  Is  a 
tour  of  the  area  sponsored  by  Councilman 
Gibson. 

A  bus  carries  50  passengers  each  day  on  a 
2«4-hour  tour  of  the  community — Its  harbor 
and  Its  hUtory— and  it  is  booked  up  through 
September.  Most  of  the  passengers?  Local 
residents. 

Some  feel  that  the  town  lives  too  much 
in  its  past,  and  the  controversy  over  what  Its 
futxire  will  be  is  bound  to  heat  up.  But  few 
disagree  that  where  they  are  is  the  place  to 
be. 

Their  representative  in  Sacramento,  As- 
semblyman Vincent  Thomas — after  whom  a 
high  and  graceful  suspension  bridge  is 
named— may  have  said  It  best  when  he  told  a 
local  crowd: 

"I've  lived  in  San  Pedro  nearly  all  my  life 
and  I  hate  Los  Angeles." 

You  can  stUl  hear  them  clapping  all  the 
way  to  Point  Permln. 


ENGLAND'S  MRS.  THATCHER 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  24.  1975 
Mr.  GRASSLEY.  Mr.  Speaker,  I  re- 
cently received  a  clipping  from  the  Lon- 
don Daily  Telegraph,  sent  me  by  a  con- 
stituent visiting  the  British  Isles.  I  ask 
that  a  portion  of  It  be  put  in  the  Record 
because  it  speaks  volumes  to  us  in  this 
country.  Mrs.  Thatcher  is  setting  an  ex- 
ample not  only  in  dedicated  service  to 
her  coimtry,  but  in  realistic  frugality 
and  leadership  for  her  party  and  her 
people.  Members  of  the  House  might  be- 
gin to  emulate  this  sturdy  soul  by  co- 
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sponsoring  Pat  Schroeder's  bill,  H.R.  684. 

The  clipping  follows : 
England's  Redoubtable  Mrs.  Thatcher  Sets 
Frugal  Example 

The  first  woman  leader  of  England's  Con- 
servative Party  arrived  September  13  in  New 
York  for  a  gruelling  round  of  public  appear- 
ances, private  talks  with  Americans  and 
Canadian  leaders  and  a  visit  to  the  United 
Nations. 

Accompanied  by  her  husband  and  a  sec- 
retary, she  is  traveling  on  a  cut-rate  tourist 
charter  flight  to  save  money — a  frugal  gesture 
few  politicians  care  to  emulate.  Her  special 
assistant,  Mr.  Gordon  Reece,  Is  already  In 
America. 

The  fortnight  ahead  of  her  promises  to  be 
peculiarly  testing.  It  will  all  be  very  different 
from  the  usual  run  of  politicians'  transat- 
lantic trips. 

These  normally  arouse  very  scant  interest 
in  the  United  States.  Mrs.  Thatcher  is  ob- 
viously different — and  not  only  because  she 
Is  the  first  woman  leader  of  the  Conservative 
Party. 

She  will  be  judged  as  possibly  being  Brit- 
ain's next  Prime  Minister,  and  this  is  at  a 
time  when  there  Is  very  real  concern  in 
Washington  and  Ottawa  about  the  country's 
future. 

WOEFUL    STRAPrS 

Political  observers.  Senators,  Representa- 
tives, not  to  mention  President  FVjrd,  Dr. 
Henry  Kissinger  and  other  top  cabinet  mem- 
bers whom  Mrs.  Thatcher  Is  due  to  meet, 
will  be  watching  her  performance  very  closely 
Indeed.  She  knows  this. 

She  knows  that  they  will  be  making  up 
their  minds  as  to  whether  Britain  Is  due  to 
sink  Irrevocably  into  the  "little  England" 
status,  on  a  par  with  Portugal,  or  can  emerge 
from  its  recent  woeful  straits  to  play  an  Im- 
portant role  in  world  affairs  once  more. 

Mrs.  Thatcher  is  certain  it  can  and  must. 
She  can  be  sure  of  a  sympathetic  hearing 
because  most  Americans  are  well  disposed 
toward  Britain,  wish  it  well,  and  simply  hope 
it  is  not  going  to  have  to  be  bailed  out  with 
some  monster  new  loan  again. 


PERILS  OP  A  DESPERATE  PAULINE- 
NEW  YORK  CITY 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  24.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  the  fiscal  crisis  of  New  York 
CSty  goes  on  and  the  howls  for  Federal 
help  keep  growing.  It  is  my  hope  that 
this  Congress  does  not  heed  such  lamen- 
tations. In  this  connection,  Mr.  James  J. 
Kilpatrick  recently  made  the  case  very 
well  that  we  should  not  bail  New  York 
CXty  out  in  his  column  in  the  Washing- 
ton Star-News  of  September  19,  1975. 
The  column  follows: 
Pemls  op  a  Desperate  Pauline — New  York 

CiTT 

(By  James  J.  Kilpatrick) 
New  York. — Over  the  past  couple  of  weeks. 
New  York  City  has  acquired  a  breathing 
space,  a  new  deputy  mayor,  and  a  guardian 
ad  litem.  It  has  lost  most  of  its  flscal  Inde- 
pendence, and  gained  no  discernible  confi- 
dence. The  situation  Is  normal :  all  fouled  up. 
The  breathing  space  results  from  emer- 
gency action  by  the  State  of  New  York.  At 
Governor  Carey's  behest,  a  seven-member 
board  has  been  created  to  function  as  guard- 
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Ian,  or  trustee,  or  the  Biggest  Nanny  of  Them 
All.  The  board  is  to  handle  the  city's  essen- 
tial budgetary  functions.  It  wUl  be  Interest- 
ing to  see  how  this  feat  of  magic  is  per- 
formed. If  the  striking  teachers  refuse  to 
settle  on  minimum  terms,  we  may  see  an- 
other board  to  assume  the  powers  of  the 
board. 

The  new  deputy  mayor,  Kenneth  S.  Axel- 
son,  is  a  J.  C.  Penney  executive.  He  is  53 
years  old  and  will  soon  be  much  older.  His 
city  salary  has  been  fixed  at  $1  a  year,  which 
is  about  85  cents  more  than  the  city  can 
afford.  Mr.  Axelson  replaces  Deputy  Mayor 
James  A.  Cavanagh,  who  on  Friday  was 
thrown  to  the  wolves. 

It  is  impossible  to  keep  up  with  the  perils 
of  this  desperate  Pauline.  In  the  best  tradi- 
tion of  the  old  six-reel  serials,  every  week 
finds  New  York  City  strapped  to  the  railway 
tracks  or  hanging  from  the  edge  of  a  cliff. 
Governor  Carey,  like  Halrbredth  Harry,  tem- 
porarily has  saved  our  gal  from  a  fate  worse 
than  death,  but  another  day  of  reckoning 
comes  In  December.  In  January,  the  governor 
and  the  mayor  will  be  scrambling  across  the 
ice.  Misery  loves  company,  they  say,  and  Hugh 
and  Abe  will  have  each  other. 

Between  now  and  then,  we  can  expect  re- 
newed entreaties,  scored  in  octaves  tremolo, 
for  Uncle  Sam  to  Join  the  beleaguered  pair. 
The  idea  of  a  federal  guarantee  is  not  dead, 
but  sleeping.  Back  in  the  spring,  when  the 
dimensions  of  the  crisis  began  to  loom  more 
visibly  through  the  smog,  the  city  dispatched 
distinguished  emissaries  to  knock  on  Wash- 
ington's doors.  They  found  an  unfeeling  re- 
ception. On  June  23,  Mayor  Beame  took  his 
case  to  the  House  Committee  on  Govern- 
ment Operations.  He  warned  of  the  "cata- 
strophic Impact"  of  default,  and  asked  a  fed- 
eral guarantee  of  the  city's  repayment  of  Its 
debt.  He  might  with  equal  effectiveness  have 
knelt  before  Mt.  Rushmore  and  begged  the 
stone  figures  to  burst  into  barbershop  song. 

Individually  and  privately,  members  of  the 
administration  and  members  of  Congress 
may  be  sympathetic  with  the  city's  woes.  Col- 
lectively and  publicly,  they  have  hearts  of 
stone.  Virginia's  Senator  Harry  F.  Byrd  Jr. 
spelled  out  the  arguments  against  a  federal 
guarantee  in  a  long  letter  last  week  to  Presi- 
dent Ford.  No,  Abe,  said  Virginia,  there  ain't 
no  Santa  Claus. 

The  senator  made  three  telling  points:  A 
federal  guarantee  would  undermine  the  city's 
belated  efforts  to  put  Its  own  house  in  order. 
A  guarantee  for  New  York  City  would  invite 
identical  pleas  from  other  hard-pressed  mu- 
nicipalities. Out  in  the  country,  the  voters 
would  rise  up  in  wrath  against  subsidizing 
fat-cat  investors  who  would  reap  a  high- 
interest  harvest  on  risk-free  seciirltles. 

It  is  hard  to  argue  with  Byrd's  contentions. 
In  his  June  23  testimony.  Mayor  Beamo  put 
the  blame  on  the  whole  wide  world — on  Pres- 
ident Ford,  on  the  Arabs,  on  the  bankers,  on 
the  media.  Byrd,  by  contrast,  last  week  put 
the  blame  with  bull's-eye  accuracy  where  it 
belongs — on  the  profligate  irresponsibility  of 
successive  administrations  in  New  York.  Over 
the  summer,  the  city  has  taken  a  few  feeble 
steps  toward  austerity.  The  new  state  board 
and  the  new  Penney-plncher  conceivably 
could  take  other  useful  steps.  But  this  mo- 
mentum, slight  as  it  is,  would  be  lost  alto- 
gether with  a  federal  guarantee. 

The  argument  is  heard  that  if  Congress 
could  ball  out  Lockheed  and  bail  out  the 
railroads,  surely  Congress  would  be  Justlfled 
in  balling  out  New  York.  "Hie  argument  does 
not  Impress.  Some  plausible  constitutional 
arguments  could  be  made,  in  the  name  of 
national  defense,  for  preserving  a  major  air- 
craft maker  and  a  major  transportation  sys- 
tem. A  constitutional  Justiflcation  for  guar- 
anteeing miinlclpal  bonds  would  be  harder 
to  come  by. 


30121 

WHAT  HAS  HAPPENED  TO  SERVICE? 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  24.  1975 

Mr.  GAYDOS.  Mr.  Speaker,  a  fellow 
back  home  tells  me  he  spent  the  better 
part  of  a  day  going  from  gas  stations 
to  garages  in  a  futile  efifort  to  have  new 
spark  plugs  put  into  his  chugging  car. 
A  mechanical  incompetent  himself,  he 
finally  ended  up  getting  the  job  done  by 
an  unenthusiastic  neighbor. 

In  his  rounds,  he  was  told  at  one  place 
that  it  would  be  several  hours  before 
anyone  could  take  up  his  problem.  An- 
other advised  him  to  return  by  appoint- 
ment a  week  later.  Still  another  said 
such  a  task  was  impossible  in  view  of 
the  bigger  assignments  already  on  a 
crowded  work  list.  Thus  the  bow  outs 
ran. 

"What  has  happened  to  simple  service 
in  America?"  he  asked. 

His  complaint  came  to  mind,  and  I 
repeat  it  here,  because  of  a  recent  column 
in  the  Pittsburgh  Post-Gazette  by  the 
nationally  syndicated  writer,  Sydney 
Harris.  Mindful  of  the  situation  which 
faced  the  spark  plug  customer,  Mr, 
Harris  stressed  the  need  of  "good  serv- 
ice" and  added: 

In  this  most  mechanized  country  in  the 
world,  whose  very  economic  survival  d^ends 
upon  the  production  and  sale  of  mUUons  of 
cars  a  year,  our  auto-owning  population  Is 
victimized  by  Incompetent  help  and  inter- 
minable delays  in  getting  the  simplest  re- 
pairs made. 

This  is  true,  of  course,  and  especially 
incensing  to  those  who  remember  back 
before  the  big  war  when  service  was  a 
well-developed  part  of  the  U.S.  auto 
scene.  Mechanics  were  readily  available 
then  to  provide  instant  help.  Even  filling 
stations  out  through  the  countryside  had 
their  man  on  duty  to  respond  immediate- 
ly to  a  hapless  motorist's  call  for  help. 
Some  of  this  Idnd  of  service  remains,  But, 
regrettably,  a  lot  of  it  vanished  in  the 
higher  urgencies  of  our  recent  wars, 
never  to  return. 

A  restoration  of  this  oldtime  kind  of 
service  could  provide,  in  my  mind,  some 
of  the  opportunities  we  need  to  create 
new  jobs,  generate  more  business  in  the 
auto  field,  and  generally  better  the  lot  of 
our  motoring  public.  We  have  thousands 
of  people  now  imemployed  who  with 
some  training  could  become  the  techni- 
cians necessary  for  a  new  service  system. 
And  I  am  sure  there  are  countless  num- 
bers of  frustrated  drivers  now  laboring 
to  make  repairs  themselves  who  would 
gladly  pay  the  costs  of  having  them  done 
if  only  they  would  find  someone  to  do 
them. 

Government  might  help,  too,  by  sub- 
sidizing both  the  training  costs  and  the 
costs  of  introducing  into  the  work  force 
the  people  required  to  get  service  back 
to  a  high  level.  This  subsidization  could 
end  once  they  began  earning  their  way 
and  there  is  every  indication  that  this 
would  not  take  long.  A  country  that  lacks 
the  means  of  getting  spark  plugs  changed 
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without  an  appointment  is  not  one  which 
has  made  the  most  of  employment  open- 
ings, or  one  which  has  taken  full  steps 
to  combat  recession. 


THE    4-H    CLUBS    OF    AMERICA— 
AN    OUTSTANDING    PROGRAM 


HON.  WILLIAM  H.  NATCHER 

OF    KENTtrCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  24.  1975 

Mr.  NATCHER.  Mr.  Speaker,  the  4-H 
Clubs  of  America  as  befits  an  organiza- 
tion of  their  heritage  and  stature,  will 
use  as  their  theme  for  our  Bicentennial 
year— "4-H  '76,  Spirit  of  Tomorrow." 

This  theme  will  be  Introduced  on 
October  6,  1975,  the  beginning  of  Na- 
tional 4-H  Week,  a  week  of  observance 
that  has  been  set  aside  annually  since 
1927,  as  a  time  for  evaluation  and  re- 
view, as  a  time  of  promise  and  planning, 
and  as  a  time  of  festive  celebration. 

No  choice  of  themes  could  be  more 
appropriate  for  since  its  earliest  days 
the  story  of  the  4-H  movement  has  been 
one  of  looking  ahead,  of  progress,  and 
one  of  challenge  to  young  America.  No 
program  has  come  farther  or  been  more 
adaptable  in  meeting  the  needs  of  these 
changing  times. 

In  the  early  1900's  the  4-H  program 
served  primarily  as  a  means  of  teach- 
ing farming  and  homemaking  skills.  In 
those  years  4-H  members  came  largely 
from  our  rural  areas.  Today,  Mr. 
Speaker,  4-H  members  come  from  every- 
where. For  example,  in  the  Common- 
wealth of  Kentucky  31  percent  of  our 
4-H'ers  live  on  farms  while  42  percent 
live  in  towns  of  10,000  or  less.  The  re- 
maining 27  percent  live  In  our  larger 
cities  or  their  suburbs. 

To  meet  the  diverse  backgrounds  of 
Its  members  4-H  offers  now  a  variety  of 
projects,  a  variety  which  responds  to 
ever-broadening  interest  and  needs.  The 
programs  are  designed  to  be  a  carefxil 
blend  of  personal  development,  leader- 
ship, and  the  special  needs  of  youth; 
of  social  concerns,  those  concerns  which 
affect  them  and  their  futures  as  able 
and  productive  citizens;  and  of  national 
goals,  those  goals  which  chart  our  coun- 
try's course,  goals  which  determine  our 
Nation's  future — a  future  in  which 
every  4-H'er  will  play  a  significant  part. 

These  projects,  however,  do  not  con- 
stitute the  entire  4-H  program.  Tradi- 
tional projects  such  as  livestock,  crops, 
food  and  clothing  are  still  popular 
choices  and  indeed  the  programs  for 
farm  and  rural  nonfarm  members  have 
not  only  been  continued  but  strength- 
ened. 4-H  of  the  seventies  has  something 
for  everyone. 

In  our  Second  Congressional  District 
of  Kentucky  we  are.  and  I  think  this 
could  go  without  saying,  proud  of  our 
4-H  Clubs.  We  know  the  importance  and 
Impact  of  the  program  and  readily  ac- 
knowledge that  we  are  the  better — as  a 
community  and  as  a  people — for  our 
4-H  Clubs,  those  whose  members  are  our 
neighbors,  stand  as  a  splendid  example 
of  teamwork  which  Includes  the  4-H'ers, 
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the  parents,  and  leaders,  and  local  spon- 
sors, the  extension  agents,  and  their 
staffs. 

Mr.  Speaker,  our  4-H  Club  members 
are  striving  for  their  own  and  our  Na- 
tion's bright  tomorrow.  They  are  build- 
ing and  working  toward  a  most  worthy 
goal  and  to  them  I  extend  my  every  good 
wish  for  success. 


THE  ARMS  EMBARGO  AGAINST 
TURKEY 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  24,  1975 

Mr.  HAMILTON.  My.  Speaker,  next 
week  the  House  is  due  to  consider  S.  2230, 
a  bill  designed  in  part  to  lift  the  arms 
embargo  against  Turkey.  The  House  last 
considered  this  important  issue  on 
July  24,  ]  975,  when  S.  848  was  narrowly 
defeated. 

Subsequent  to  that  vote,  I  asked  the 
Department  of  State's  Public  Affairs 
OfiBce  to  do  a  study  of  editorial  opinion 
in  the  United  Stattes  on  the  embargo 
question.  Of  the  37  editorials  on  the  issue 
which  came  to  the  Department's  atten- 
tion, 22  opposed  the  embargo  on  the 
House  vote,  7  supported  the  House  ac- 
tion, 6  editorials  blamed  both  Congress 
and  Turkey  for  the  present  situation  and 
2  took  no  position. 

I  enclose  for  the  consideration  of  my 

colleagues  some  of  the  better  editorials 

which  oppose  the  action.  I  hope  that  the 

House  will  reverse  its  stand  this  time. 

(Prom  the  Atlanta  Constitution, 

July  29,  1975] 

TuBKisR  Embargo 

It  would  be  wonderful  to  be  able  to  stand 
afar  and  take  malicious  glee  in  the  spectacle 
of  the  U.S.  House  making  a  fool  of  Itself — to 
be  able  to  slap  our  knee  and  crow:  "Well, 
they  really  did  It  that  time.  And  Boy,  are 
they  going  to  have  to  pay!" 

Unfortunately,  though,  what  they  did,  they 
did  to  us.  And  we  will  be  among  those  who 
have  to  pay. 

Last  week  In  one  of  the  stupidest  and  most 
gutless  moves  In  living  memory  the  House, 
under  Intense  pressure  from  the  fanatical 
Greek-American  lobby,  knuckled  under  and 
refused  to  lift  the  arms  embargo  on  Turkey. 

The  Turkish  reaction  was  swift  and  pre- 
dictable : 

They  told  us  to  go  to  hell. 

Their  reasoning  being  that  we  need  them 
in  NATO  at  least  as  much  as  they  need  vis. 
And  they  are  entirely  correct. 

The  U.S.  Intelligence -gathering  and  mis- 
sile-launching facilities  along  the  Turkish- 
Russian  border  are  crucial  to  our  defense, 
and  the  defense  of  Western  Europe. 

In  comparison,  Greece  Is  of  minor  stra- 
tegic Importance.  Consider  If  you  will: 

Turkey  has  a  common  border  with  Russia 
and  contributes  to  the  defense  of  the  Iranian 
oil  fields.  Greece  does  not.  Turkey  controls 
access  of  the  Soviet  Black  Sea  fleet  to  the 
Mediterranean.  Greece  does  not.  Greece  has 
some  useful  harbors,  but  Turkey  can  com- 
pensate with  the  Cyprus  harbors  and  with 
key  Turkish  airfields  and  radar  facilities. 
Turkey  is  an  effective  unified  nation  and  has 
been  since  the  days  of  Kemal  Ataturk.  Greece 
has  been  volatile  and  divided  since  the  Age 
of  Pericles. 

But  what  of  Cyprus,  you  ask.  The  Issue 
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that  triggered  the  arms  embargo  In  the  first 
place. 

Well,  Turkey  Is  going  to  control  as  much 
of  It  as  It  wants — with  or  without  more 
American  arms.  The  Island  Is  40  miles  from 
Turkey  and  400  miles  from  Greece.  The  Turks 
have  roughly  three  times  the  armed  forces  of 
the  Greeks,  and  can  easily  hold  them  oS  at 
the  Dardanelles  and  sink  or  shoot  down 
Greek  ships  and  planes  travelling  400  miles 
under  the  belly  of  Cjrprus. 

The  House,  obviously  should  reconsider  Its 
ridiculous  vote  and  face  up  to  the  hard  reali- 
ties of  the  situation. 

(From  the  Dallas  Times  Herald,  July  29, 

1975 1 

Where  Loyalty  Lies 

The  majority  of  members  of  the  U.S.  House 
played  fast  and  loose  with  the  security  of 
their  nation  when  they  voted  against  lifting 
the  ban  on  sale  of  arms  to  Turkey. 

After  all  their  high-flown  oratory  about 
"blackmail"  and  acting  on  principle,  there 
Is  simply  no  other  light  that  can  be  put  on 
their  decision. 

The  vote  was  fairly  close,  223  to  206 
against  the  bill  which  would  have  partially 
lifted  the  ban  and  allowed  the  resumption 
of  sale  of  some  arms  to  Turkey.  As  a  result 
of  the  bill's  defeat,  Turkey  has  ordered  the 
closing  down  of  the  United  States'  25  mili- 
tary bases  in  that  country. 

If  the  bases  are  finally  closed  out — and 
there  Is  no  reason  to  believe  the  Turkish 
government  vvUl  change  Its  mind — the  de- 
fense of  NATO  will  be  materially  weakened. 
Turkey  has  often  been  called  the  "Southern 
anchor"  of  NATO.  ^' 

But  more,  the  very  security  of  t^  United 
States  winjae  put  In  Jeopardy.  Thelbases  are 
vital  to  iTS.  surveillance  of  the  Soviet  Union. 

And  still  more,  Turkey,  which  has  been 
one  of  this  nation's  staunchest  allies,  may 
now  turn  to  the  Soviet  Union  to  purchase 
arms  and  thus  enter  the  Soviet  sphere  of 
Influence. 

As  to  principle,  the  Cyprvis  situation  is  so 
complex,  so  very  nearly  impervious  to  solu- 
tion, that  certainly  we  In  this  country 
snould  not  set  ovirselves  up  as  Judges  of  who 
Is  right  and  who  Is  wrong  there.  The  fact  of 
the  matter  Is  that  had  not  the  Greek  Army 
sparked  the  Greek  Cyprlot  uprising,  there 
would  likely  have  been  no  invasion  of  Cjrprus 
by  the  Turks. 

But  aside  from  that  consideration.  If  the 
aim  of  proponents  of  the  ban  has  been,  as 
they  claim,  to  push  the  Turkish  government 
toward  a  settlement  in  Cyprus,  that  aim  has 
failed  completely.  A  proud  people,  the  Turks 
reacted,  as  we  In  this  country  would  have 
reacted  to  such  pressure,  by  backing  away 
from  any  meaningful  negotiations. 

Thus,  the  arms  ban  has  gained  us  noth- 
ing. On  the  contrary,  It  has  the  potential 
for  Incalculable  harm  to  this  nation. 

Senate  Democratic  Leader  Mike  Mansfield, 
who  expressed  disappointment  at  the  House 
vote — the  Senate  had  passed  a  bill  lifting 
the  ban— said  pointedly,  "Ethnicity  does 
have  Its  effect.  But  I  can  only  give  my 
loyalty  to  one  country,  that  happens  to  be 
the  United  States  of  America." 

The  majority  in  the  House  should  recon- 
sider its  vote  and,  like  Mansfield,  give  its 
loyalty  to  the  United  States  of  America. 


[Prom  the  Fort  Worth  Star-Telegram, 

July  29,  19751 

Editorials:  Turkey  Responds  to  House 

Ax  Job 
Moves  over  the  weekend  by  the  govern- 
ment at  Ankara  to  take  command  of  more 
than  20  U.S.  Installations  on  Turkish  soU 
have  all  but  wrecked  our  vital  relations  with 
that  key  nation — and  have  shaken  the  east- 
ern rampart  of  NATO  to  its  foundations. 

It  is  an  appalling  fact  for  Americans  that 
this   latest   mangling   of  Western  peace   In- 
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terests  abroad  has  come  as  the  direct  re- 
sult of  the  clumsy  foreign  policy  ax  which 
the  U.S.  House  of  Representatives  has  been 
swinging  at  Turkey  since  last  winter. 

Last  Thursday,  In  an  action  which  Presi- 
dent Ford  said  "can  only  do  the  moet  serious 
and  irreparable  damage  to  the  vital  na- 
tional security  Interests  of  the  United 
States,"  the  House  voted  223-206  against  at 
least  a  partial  resumption  of  arms  sales  to 
Turkey,  sales  that  were  summarily  halted  by 
similar  House  action  last  February. 

It  took  less  than  24  hours  for  the  "serious 
and  irreparable  damage"  to  take  shape,  as 
Turkey  announced  that  it  was  sissumlng  con- 
trol of  the  U.S.  bases.  Although  the  Ankara 
authorities  stopped  short  of  ordering  out- 
right evacuation  of  U.S.  troops,  the  dis- 
ruption of  authority  In  operations  at  the  in- 
stallations was  Immediate  and  serious. 

Apart  from  the  damage  to  NATO's  eastern 
flapk — already  weakened  by  Greece's  earlier 
decision  to  withdraw  military  support — the 
move  of  Turkey  to  seize  U.S.  Installations  Is 
a  crippling  blow  to  this  nation's  vital  in- 
telligence network  along  the  southern  bor- 
ders of  the  Soviet  Union. 

President  Ford  strongly  urged  members  of 
the  House  of  Representatives  to  support  the 
bill  that  would  have  given  a  green  light  to 
move  $185  million  In  weapons  which  Turkey 
had  contracted  for  before  last  Feb.  5,  when 
the  House  passed  an  ill-advised,  contract- 
defying  embargo  against  the  sales. 

The  President  urged  the  congressmen  to  let 
the  administration  properly  conduct  the  na- 
tion's foreign  affairs — in  this  Instance  so  that 
"normally  excellent  relations  with  Turkey" 
could  be  maintained — and  to  let  the  arms 
sales  program  be  resumed. 

Failure  to  do  so,  he  warned,  will  have  not 
only  the  adverse  effects  on  NATO  and  our 
relations  with  Turkey,  but  also  probably 
preclude  a  peaceful  settlement  of  the  Cyprus 
dispute  between  Turkey  and  Greece. 

But  In  its  apparently  Infinite  desire  to  ar- 
rogate unto  Itself  the  conduct  of  foreign 
policy,  the  House  once  more  axed  the  sales 
contract  with  Turkey,  precipitating  a  new 
and  totally  unnecessary  crisis  for  the  White 
House  and  the  State  Department. 

There  was  for  us  at  least  some  gratification 
in  noting  that  19  House  members  from  Texa^ 
voted  to  lift  the  embargo  against  Turkey, 
and  that  these  Included  Representatives 
Wright,  Milford,  and  Teague. 

[From  the  Indianapolis  Star,  Sept.  3, 1976] 
A  Wat  Otrr  for  Congress 

Greece  has  admitted  that  it  seized  millions 
of  dollars'  worth  of  United  States  ammuni- 
tion earmarked  for  NATO  when  Turkey  in- 
vaded Cyprus  a  year  ago  last  July. 

The  admission  will  face  Congress  with  a 
dilenuna — and  an  opportunity — when  It  re- 
convenes after  its  August  vacation  and  the 
administration  asks  It  again  to  lift  Its  ban 
on  mllitar>'  aid  to  Turkey. 

Congress  voted  the  ban  to  punish  the 
Turks  for  Improperly  using  U.S.  arms  In  the 
invasion.  The  act  of  Congress  under  which 
the  United  States  supplies  arms  to  members 
of  NATO  forbids  them  from  using  the  arms 
against  other  members.  In  this  case,  Greece. 

What  will  Congress  do  now  that  Greece 
has  admitted  that  It,  too,  acted  Improperly? 

Consistency  demands  that  It  either  lift  the 
ban  on  shipment  of  arms  to  Turkey,  or  ex- 
tend the  ban  to  Greece,  as  well. 

Legally,  Congress  was  completely  in  the 
right  when  It  forbade  the  shipment  of  arms 
to  Turkey.  Unfortunately,  as  Mr.  Bumble  re- 
marked in  "Oliver  Twist."  there  are  times 
when  'the  law  is  a  ass,  a  Idiot." 

Congress  hoped  to  pressure  Turkey  Into 
agreeing  to  a  settlement  of  the  Cyprus  ques- 
tion that  both  Greece  and  the  Greek  Cyprlots 
could  accept.  However,  the  Turks  are  a  proud 
people. 

What  Congress  actually  did  was  so  to  In- 
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fur  late  the  Turks  that  they  not  only  became 
Intransigent  on  Cyprus,  they  ordered  the 
United  States  to  close  down  Its  bases  In 
Turkey. 

This  has  left  the  southeastern  flank  of 
NATO  and  some  U.S.  Intelligence  operations 
greatly  weakened.  Moscow  must  still  be  re- 
joicing. 

The  Greek  admission  will  give  Congress 
an  excuse  for  reversing  Itself  on  arms  ship- 
ments to  Turkey.  That  probably  would  pla- 
cate the  Turks,  making  them  more  amenable 
to  a  settlement  of  the  Cyprus  question.  This, 
In  turn,  would  make  it  possible  to  reforge 
NATO's  defenses  in  the  eastern  Mediter- 
ranean. 

It  all  de[}ends  on  Congress. 


[Prom  the  New  York  News,  July  26, 1975] 
Is  That  'No'  Final? 

By  a  slim  margin  of  17  votes,  the  House 
has  rejected  the  proposal  for  a  partial  re- 
moval of  the  ban  on  arms  shipments  to 
Turkey  In  a  dreadful  exhibition  of  willful 
negativism  and  total  Irresponsibility. 

The  action  further  strained  relations  with 
Turkey,  which  cancelled  our  right  to  use 
bases  on  its  soil. 

And  for  what  purposes?  The  Greek  Cyp- 
rlots, for  whose  cause  the  weapons  boycott 
was  enacted  in  the  first  place,  certainly 
won't  benefit.  Ankara  will  now  be  less  In- 
clined than  ever  to  modify  its  hard  line  on 
Cyprus,  and  the  White  House  has  been  de- 
prived of  a  tool  that  could  have  been  used 
to  pry  out  concessions. 

This  episode  demonstrates  the  evils  of 
mischievous  meddling  by  Congress  In  the 
conduct  of  foreign  policy.  It  has  the  power  to 
obstruct  and  disrupt,  but  lacks  the  means  or 
ability  to  come  up  with  positive,  construc- 
tive alternatives. 

With  a  tally  so  close  on  an  issue  so  crucial, 
the  House  leadership — from  Foreign  Affairs 
Chairman  Thomas  Morgan  (D-Pa.)  on  up — 
ought  to  regroup  their  forces  and  make  an- 
other attempt  to  talk  reason  into  mavericks. 

Our  hopes  in  that  regard  are  not  bright, 
however,  in  view  of  the  futility,  feebleness, 
irresolution  and  absence  of  cohesion  so  far 
shown  by  House  and  Senate  leaders  during 
this  session.  As  a  result  of  their  Ineptness — 

PUBLIC   ESTEEM 

For  Congress  has  slumped  to  Its  lowest 
point  in  about  18  months,  according  to  a 
national  poll.  Only  30%  rate  the  lawmakers' 
work  as  "pretty  good"  or  better. 

The  men  who  call  the  shots  on  Capitol 
Hill  boasted  back  in  January  that  their 
achievements  would  form  the  basis  for  tb^ 
Democratic  presidential  race  in  1976. 

Unless  they  begin  pulling  themselves  to- 
gether soon,  they  will  have  nothing  to  lay 
before  the  voters  but  an  unbroken  record 
of  indecision.  Inaction  and  petty,  spiteful 
partisanship. 


(From  the  New  York  Times,  July  27, 1975] 
Turkish  Arms 

The  narrow  House  vote  against  lifting 
the  Congressional  embargo  on  arms  ship- 
ments to  Turkey  reflected  the  strong  feel- 
ing that  the  prohibition  against  the  use  of 
American  arms  for  non-defense  purposes 
had  been  violated  by  Turkey  In  her  inva- 
sion of  Cyprus  a  year  ago — as  Indeed  It  had. 
This  principle  Is  Incorporated  in  all  Amer- 
ican arms  sales  agreements;  and  it  is  Im- 
p>eratlve  that  It  be  sustained. 

However,  the  compromise  agreement  In- 
corporated in  the  House  bill,  as  amended, 
did  recognize  this  principle  by  providing 
only  a  partial  and  temporary  resimiptlon 
of  arms  shipments  in  hopes  of  unfreezing 
the  Cyprus  negotiations.  The  need  still  re- 
mains to  restore  a  more  flexible  policy  that 
would  enable  American  diplomacy  to  be 
brought  to  bear  more  effectively  than  has 
been  possible  In  a  situation  of  total  embargo 
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and  total  Turkish  resistance  to  concessions 
under  pressure.  It  was  this  view  that  led  for- 
mer Undersecretary  of  State  George  Ball, 
who  had  criticized  the  original  House  BlU 
lifting  the  embargo,  to  Intervene  In  the  de- 
bate Thursday  with  a  message  favoring  pas- 
sage of  the  amended  measure. 

An  alternative  solution,  previously  urged 
by  Mr.  Ball  and  former  Undersecretary  of 
Defense  Cyrus  Vance — both  former  Ameri- 
can mediators  in  the  Cypriis  dispute — still 
remains  open  to  the  Administration.  It 
woxUd  be  for  the  President  to  exercise  his 
discretion,  under  the  Foreign  Assistance  Act. 
to  authorize  shipment  to  Turkey  of  *50  mil- 
lion of  the  $87  mUllon  of  grant  mUltary  aid 
now  being  held  up  by  the  embargo.  Since 
this  waiver  authority  la  contained  in  the 
same  law  that  bars  non-defense  use  of  Amer- 
ican arms,  Its  employment  would  not  chal- 
lenge legal  principle  in  the  way  new  em- 
bargo-lifting legislation  might  do. 

The  President  would  be  Justified  in  taking 
this  action  now  as  the  only  alternative  open 
to  him.  Turkey's  predictable  move  to  sus- 
pend use  of  American  bases — on  grounds 
that  the  House  vote  maintaining  the  total 
American  embargo  violates  the  Turkish- 
American  mutual  defense  agreement — only 
emphasizes  the  need  for  some  new  Ameri- 
can move  to  halt  further  deterioration  of  the 
situation. 

The  House  has  proved  its  point;  now,  in- 
stead of  frozen  faces  and  mutual  charges  of 
"blackmaU,"  the  time  Is  at  hand  to  relax 
tensions  and  resume  negotiations. 


[Prom  the  WaU  Street  Journal,  July  31,  1975] 
A  Security  Disaster 

Thanks  to  last  week's  House  vote  on  the 
Turkish  arms  embargo,  Turkey  Is  taking 
control  of  the  20-odd  American  bases  on  its 
soil  and  suspending  all  of  their  activities 
not  related  to  NATO.  In  effect,  U.S.  monitor- 
ing stations  along  Turkey's  2,000-mUe  bor- 
der with  the  Soviet  Union  have  stopped 
listening.  This  leaves  a  gap  in  our  early 
warning  against  missile  attack  that  Is  only 
partly  filled  by  other  sources.  It  also  ham- 
pers our  ability  to  check  on  the  strategic 
arms  agreements,  and  it  seriously  reduces 
our  ability  to  eavesdrop  on  Soviet  radio  com- 
munications, an  important  element  in  our 
intelligence  sjrstem. 

Thus  does  Congress  protect  the  security 
Interests  of  the  United  States.  The  House 
voted  223  to  206  to  throw  away  these  assets. 
And  for  what? 

Well,  a  main  theme  on  the  House  floor  was 
not  yielding  to  blackmail,  meaning  the 
Turkish  threat  to  respond  to  the  embargo 
by  taking  over  the  bases.  The  embargo  ap- 
parently is  not  blackmail.  Also,  there  was  a 
lot  of  talk  about  "legality,"  referring  to  a 
rather  touching  provision  In  the  foreign  aid 
law  that  U.S.  supplied  arms  should  not  be 
used  for  purposes  tue  UB.  does  not  approve. 

This  forgets,  for  one  thing,  that  Turkey 
did  not  start  the  Cyprus  crisis.  The  late 
Greek  Junta  set  things  off  by  sponsoring 
a  coup  led  by  terrorist  fanatics  bent  on  unit- 
ing the  island  with  Greece.  The  1960  treaty 
on  the  Independence  of  Cyprus  gave  Turkey 
the  right  to  prevent  such  •  •  •.  Further- 
more, Congress  has  received  evidence  that 
arms  supplied  to  Greece  were  used  UlegaUy 
on  the  Greek  Cyprlot  side.  But  Congress 
hasn't  embargoed  arms  to  Greece. 

We  could  understand  some  of  this  one- 
sldedness  in  terms  of  constituent  pressures, 
but  there  seems  In  addition  to  be  an  extra 
element  of  self-destructiveness.  This  was 
particularly  evident  In  the  fact  that  several 
arch-conservative  Republicans,  like  Ash- 
brook  of  Ohio,  Crane  of  Illinois  and  Rousse- 
lot  of  California  voted  against  the  admims- 
tratlon-backed  compromise — apparently  out 
of  irritation  at  Henry  Kissinger's  softness 
toward  the  Russians,  the  chief  beneficiaries 
of  the  House  vote. 
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It  would  be  nice  to  have  the  United  States 
In  a  position  to  mediate  some  peaceful  solu- 
tion to  the  Cyprus  problem,  but  so  far  the 
U.S.  seems  against  all  odds  to  have  alienated 
both  sides.  For  its  part,  Ck>ngTess  seems  In- 
tent on  proving  what  a  disaster  a  congres- 
slonally-run  foreign  policy  would  be. 


HEAD  START  PROGRAM  IS  CON- 
CERNED ABOUT  CHILDREN'S 
MINDS  AND  BODIES 


HON.  EDWARD  P.  BOUND 

OF    MASSAC  HtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BOLAND.  Mr.  Speaker,  I  recently 
received  a  letter  from  Shaun  Fltzpatrlck, 
the  director  of  the  Holyoke-Chicopee 
Head  Start  program.  I  was  very  im- 
pressed by  the  letter  and  I  would  like  to 
share  it  with  the  Members  of  the  House. 

The  focus  of  the  Head  Start  programs 
is  on  children's  minds.  These  minds, 
however,  do  not  exist  in  a  vacuum.  The 
Head  Start  program  in  the  Holyoke- 
Chicopee  area  recognizes  this  fact  and 
has  initiated  an  innovative  program  to 
insure  that  neither  minds  nor  bodies  are 
neglected.  I  know  my  fellow  Members 
will  be  as  impressed  with  this  program 
as  I  am. 

Too  often  today  Ftederal  programs  are 
characterized  as  wasteful  or  ineflBclent. 
In  this  case,  a  Head  Start  program  is 
fulfilling  its  objective  and  more.  The 
Holyoke-Chicopee  program  Is  concerned 
about  both  the  minds  and  the  bodies  of 
our  children.  I  know  of  no  more  precious 
asset  for  our  country  and  I  commend  the 
program  for  its  excellent  work. 

The  letter  follows: 

Holtoke/Chicopee  Headstart,  Inc., 

Holyoke,  Mass.,  Septemher  17,  1975. 
Representative  Eowabo  Boland, 
House    of    Representatives    Office    Building, 
Washington,  D.O. 

Deab  Representative  Boland:  Holyoke/ 
Chlcopee  Head  Start  completed  Its  annual 
recruitment  for  eligible  preschool  chUdren 
on  August  29  of  this  year.  During  this  re- 
cruitment process  our  program,  with  ap- 
proval of  our  parent  Office  of  Child  Devel- 
opment, H  j;.W.,  Initiated  an  Innovative  pro- 
cedure that  I  feel  you,  as  a  concerned  sup- 
porter of  the  Head  Start  program,  should 
be  aware  of. 

During  the  recruitment,  Holyoke/Chlcopee 
Head  Start  required  that  each  child  who  ap- 
plied for  enroUment  In  the  program  must 
have  a  medical  exam  before  he  or  she  would 
even  be  considered.  To  Insure  that  this  would 
Impose  no  hardship,  economic  or  otherwise, 
on  any  family  we  arranged  for  free  medical 
examinations  to  be  provided  by  the  local 
Boards  of  Health  and  we  also  provided  trans- 
portation to  any  family  that  desired  It.  The 
rationale  behind  this  Innovation  was  to  try 
and  reach  beyond  the  seventy-flve  children 
that  we  are  funded  to  serve  and  to  help  pro- 
vide badly  needed  medicals  for  as  many 
preschoolers  In  the  community  as  we  could 
reach.  Although  only  funded  for  seventy-flve 
children,  we  enrolled  102  chUdren  and  pro- 
vided medicals  for  a  total  of  117  children. 

Even  though  the  number  of  medicals  was 
only  fifteen  above  the  number  of  children  we 
enrolled,  we  feel  that  the  program  was  a 
success  and  bring  it  to  your  attention  for 
possible    conslderatlMi    of    widespread    Im- 
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plementatlon.  Thank  you  very  much  for 
your^,^line  and  consideration, 
pincerely, 

Sraun  Fitzpatbick, 

Director. 


September  24,  1975 

ment,  because  that  amendment  Is  clearly 
in  the  wrong  direction. 


PANAMA  CANAL  ISSUE 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  SIMON.  Mr.  Speaker,  the  House 
made  a  mistake  in  rejecting  the  con- 
ference committee  report,  even  though 
the  language  in  the  conference  com- 
mittee on  the  Panama  Canal  is  of  con- 
cern to  me,  because  it  is  so  ambiguous  as 
to  mean  anything  to  anyone.  Those  who 
favor  sensible  treaty  negotiations  can 
favor  it  and  those  who  oppose  sensible 
treaty  negotiations  can  favor  it. 

I  do  not  want  my  position  misunder- 
stood. 

The  vote  I  cast  today  is  for  the  con- 
ference committee  report  because  of  the 
overall  content  of  that  report.  But  I  do 
not  want  to  be  registered  as  one  who 
favors  a  shortsighted,  disaster-prone 
policy  on  Panama. 

On  both  legal  and  moral  groimds  we 
are  wrong  If  we  do  not  work  out  sensi- 
ble arrangements  with  Panama.  Add  to 
these  realities  the  defense  and  commer- 
cial needs  of  the  country  and  the  case  is 
overwhelming  for  a  rational  policy,  not 
a  big  bully  policy. 

Speaking  recently,  the  President  of 
Mexico — a  friend  of  the  United  States — 
said  this: 

All  of  Latin  America  Is  entirely  on 
Panama's  side.  We  share  the  exasperation  of 
the  Panamanian  people  at  having  a  foreign 
enclave  In  their  territory.  That  anachronism 
must  be  removed  If  we  are  to  enjoy  a  mutual 
relationship  with  the  United  States  based 
on  justice  and  democratic  principles. 

I  do  not  believe  there  Is  a  leader  In 
Latin  America  who  disagrees  with  that 
statement. 

Following  the  recent  antlnegotiatlon 
attitude  expressed  by  this  body,  the  act- 
ing Foreign  Minister  of  Panama,  Carlos 
Ozores,  commented: 

If  the  aspirations  of  the  Panamanian  peo- 
ple are  not  satisfied  promptly,  neither  the 
National  Ouard  nor  our  government  nor  the 
United  States  will  be  able  to  stem  the  discon- 
tent and  the  sabotage  against  the  Canal. 

The  chief  executive  ofiBcer  of  the  Or- 
ganization of  American  States  warned 
on  Meet  the  Press  recently  that  there 
could  be  violence  all  over  Latin  Amer- 
ica if  this  Nation — and  particularly  this 
Congress — did  not  change  its  stance. 

This  Nation  must  stand  for  an  enlight- 
ened policy  toward  Panama.  "The  emo- 
tional fervor  of  a  few  should  not  blind 
us  to  the  realities  in  Panama. 

I  am  voting  for  the  conference  com- 
mittee report.  But  I  do  not  mean  ap- 
proval of  the  weak  reference  to  the 
Panama  Canal  area,  for  its  intent  ob- 
viously is  to  avoid  the  issue  rather  than 
confront  it.  However,  it  is  a  substantial 
improvement  over  the  Snyder  amend- 


ASSESSING    THE    TURKISH    OPIUM 
THREAT 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVEB 

Wednesday,  September  24,  1975 

Mr.  BINGHAM.  Mr.  Speaker,  last  year 
the  Government  of  Turkey  lifted  a  ban 
on  opium  poppy  cultivation.  Since  there 
is  such  great  concern  about  the  poten- 
tial eCfects  of  this  decision  on  illicit  drug 
traffic,  I  thought  my  colleagues  and  other 
readers  of  the  Record  would  be  inter- 
ested in  a  September  21,  1975  Washing- 
ton Post  article  which  describes  the 
Turkish  opium  control  program.  The  ar- 
ticle follows: 

TtmKS  Chant  "Poppt  Is  Ouh  Blood":  Turk- 
ish Government  Controls  Trade  in 
Opium — ^This  Yeab 

(By  Dusko  Doder) 

Afton,  TtTRKET. — ^The  farmers  dressed  in 
black  pressed  around  the  bus  and  In  their 
enthusiasm  tried  to  touch  the  speaker  or  at 
least  get  a  good  look  at  him.  In  the  sea  of 
banners  one  read,  "The  poppy  is  our  blood. 
Ecevlt  Is  our  soul."  The  slogan  rhymes  in 
Turkish,  and  the  crowd  chanted  It  lustily. 

Bulent  Ecevlt,  who  lifted  a  2-year-old  ban 
on  opium-growing  when  he  served  as  pre- 
mier last  year,  was  being  received  enthusias- 
tically by  conservative  farmers  in  this  im- 
poverished region  of  the  central  Anatolian 
highlands,  where  the  lovely  purple  blossoms 
of  the  poppy  have  been  grown  for  centxirles. 

In  a  vUlage  about  30  miles  north  of  here, 
his  campaign  bus  wm  mobbed  by  poppy 
farmers  who  slaughtered  a  sacrlfical  sheep 
with  a  sharp  knife  near  the  front  end  of  the 
vehicle.  Its  blood  was  smeared  round  the 
edges  of  the  windshield — to  bring  Ecevlt  good 
luck. 

The  Turkish  opposition  leader  kept  re- 
minding the  Anatolian  farmers  that  it  was 
his  government  that  lifted  the  ban  on  pop- 
ples. But  this  was  not  necessary,  since  opium 
growers  in  the  Afyon  region  feel  a  measure 
of  prosperity:  This  has  been  a  good  year  for 
poppies  despite  winter  frost  and  heavy  spring 
rains.  The  government  has  bought  up  the  en- 
tire harvest,  paying  good  prices,  under  a  new 
system  of  ctiltlvation  designed  to  keep  the 
raw  material  for  opium  from  the  hands  of 
drug  pushers. 

Until  Turkey's  military  government,  vmder 
strong  American  pressure,  decided  to  ban  all 
growing  of  popples  In  1972,  most  of  the 
heroin  used  in  the  United  States  came  from 
a  milky  white  sap  oozing  out  of  the  Anato- 
lian plants. 

The  growing  ban,  which  the  Turks  enforced 
rigorously,  did  not  end  the  production  of 
heroin — South  Asia  and  Southeast  Asia  be- 
came the  alternate  sources  of  opium.  VS. 
officials  say  the  price  of  heroin  sold  in  Ameri- 
can streets  has  increased  tenfold,  however. 

Although  the  United  States  allocated  $3S 
million  to  compensate  Turkey  and  to  help 
develop  a  new  source  of  Income  in  this  region, 
the  ban  brought  economic  hardship  on  100,- 
000  farmers  and  disrupted  the  traditional 
economic  patterns. 

The  poppy  is  not  only  a  good  cash  crop 
as  the  source  of  opium.  The  seed  of  the 
flowers  provides  the  bulk  of  the  fat  In  the 
farmer's  diet  as  salad  oU.  The  leaves  are  used 
in  the  salad,  too.  Other  parts  of  the  plant 
are  used  to  feed  cattle,  to  make  bread  and  for 
furniture  and  firewood. 
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Last  year,  Ecevlt  called  in  a  group  of  inter- 
national experts  to  advise  him  on  opium  con- 
trol. The  new  program  was  drafted  in  the 
summer  and  the  ban  was  lifted.  Both  Turkish 
and  American  law  enforcement  men  are 
optimistic. 

"It  wasn't  possible  to  cheat  this  year,"  said 
Osman  Koseoglu,  the  chief  narcotics  agent 
in  the  Afyon  province — the  name  of  which 
means  "OPIUM."  Afyon  accounts  for  50  per 
cent  of  Turkey's  opium  production  and  Is  one 
of  seven  provinces  in  which  poppy  cultiva- 
tion Is  allowed. 

Koseoglu  outlined  the  relatively  simple 
methods  of  control  but  added,  "I  guess  they 
may  try  next  year  to  come  up  with  a  method 
of  cheating  but  it  will  be  very  difficult." 

The  regional  representative  of  the  U.S. 
Drug  Enforcement  Administration,  Francis  L. 
Brlggs,  said  he  was  also  optimistic.  Opium 
and  morphine  base  "are  not  available  in 
Turkey"  now,  he  said,  although  some  drugs 
may  be  crossing  Turkey  via  Istanbul  from 
Asia  on  Its  way  to  southern  France. 

Another  American  expert,  Stan  Samuelson, 
who  is  an  agriculture  specialist  working  for 
the  Agency  for  International  Development, 
said  he  had  driven  12,000  miles  through  the 
poppy-growing  regions  this  summer  and  "I 
didn't  see  any  violations." 

Under  the  new  regulations,  the  farmers  are 
not  permitted  to  cut  into  the  poppy  plant 
during  the  critical  15-day  period  when  its 
bulb  is  filled  with  the  white  sap.  All  poppy 
growers  in  the  seven  provinces  are  licensed 
and  their  area  of  cultivation  determined  by 
government. 

According  to  Koseoglu,  the  area  Is  easy  to 
patrol  and  "you  don't  have  to  get  out  of  your 
car  to  check  whether  someone  is  cheating. 
It  Is  very  obvious." 

This  summer,  scores  of  farmers  were  ar- 
rested for  planting  more  than  permitted  and 
on  two  occasions  quantities  of  opium  were 
seized,  presumably  from  old  stockpiles. 

Law  enforcement  has  been  rigorous.  "There 
is  too  much  paperwork  now,"  said  Kemal 
Maryan,  a  poppy  farmer  who  complained 
about  licensing  procedures  and  frequent  In- 
spections of  his  property  by  narcotics  agents. 
"But  the  price  was  good,"  he  added. 

The  future  of  the  program  will  depend  on 
the  performance  of  Turkey's  law  enforcement 
agencies.  If  lancing  of  the  bulbs  during  the 
critical  period  is  checked,  the  dried  poppy 
husks  containing  opiimi  alkaloids  are  vir- 
tually useless  to  traffickers.  Extraction  of 
opium  from  the  husks  requires  complex 
machinery. 

The  new  system  could  virtually  shut  out 
the  black  market. 

Skeptics  are  concerned  that  next  year  the 
law  enforcement  process  may  weaken  and 
reopen  the  way  for  opium  smuggling.  Others 
believe  that  Turkey  is  determined  to  show 
the  world  that  it  can  prevent  illicit  drug 
traffic.  Ecevlt  played  heavily  on  this  theme, 
repeating  in  his  speeches,  "Well  show  them 
what  we  can  do." 


POOD  STAMPS  FOR  "FIDO" 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
American  people  are  not  fooled  by  food 
stamps.  The  theory  is  that  they  help 
the  poor.  In  practice,  food  stamps  are 
used  by  the  indolent  and  the  undeserv- 
ing as  much  as  by  the  needy.  I  have 
probably  heard  more  complaints  regard- 
ing excesses,  subsidizing  the  indolent, 
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and  just  plain  anger  over  this  subject 
than  any  other  Federal  program. 

I  recently  heard  one  of  the  horror 
stories  about  food  stamps  which  capped 
them  all.  I  was  talking  to  a  constituent 
who  was  waiting  in  a  grocery  store  check- 
out line  when  he  observed  an  unlikely 
trio  ahead  of  him — two  young  hippy- 
type  girls  and  an  older  man.  He  over- 
heard their  conversation  and  it  was  ob- 
vious they  were  out  communing  in  na- 
ture somewhere  near  one  of  our  parks, 
living  the  good  life  at  taxpayers'  expense. 
As  the  checkout  girl  dutifully  ran  the 
items  by,  clicking  o£f  the  prices  in  a 
mechanical  way,  she  suddenly  came  to  a 
stop.  "I  am  sorry,  sir,"  she  said  as  she 
addressed  the  man  with  the  large  basket 
of  groceries,  "I'm  afraid  that  you  can't 
pay  for  dog  food  with  your  food  stamps." 

Quick  as  a  flash,  he  handed  the  cans 
of  dog  food  to  the  two  girls  and  said 
disdainfully: 

Hurry  over  and  get  six  pounds  of  ham- 
burger. The  dog  likes  hamburger  just  as 
well. 

There  stood  the  chagrined  taxpayer, 
waiting  in  line  to  check  out  his  frugal 
purchases,  while  three  of  the  growing 
legion  of  voluntary  poor — those  are  peo- 
ple who  choose  not  to  work,  who  drop 
out,  join  communes,  or  otherwise  shirk 
their  own  responsibilities — solved  one  of 
their  simple  everyday  problems,  thanks 
to  the  largesse  of  the  taxpayer  and  the 
foolishness  of  the  Congress  which  has 
turned  the  food  stamp  program  into  a 
fiasco. 

Expense  fiasco  at  that.  With  a  meager 
start  of  a  few  hundred  million  dollars  a 
few  years  ago,  the  taxpayer  now  has  a 
$5  billion  turkey  on  his  back. 
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mS  DRIVE  AGAINST  CORPORATE 
CRIMINAL  FRAUD 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  VANIK.  Mr.  Speaker,  in  response 
to  an  inquiry  from  Congressman  Gib- 
bons and  myself.  Commissioner  Alex- 
ander recently  reported  on  IRS  efforts 
against  corporate  tax  fraud,  including 
problems  arising  from  illegal  domestic 
and  foreign  political  contributions  sind 
bribes.  The  Commissioner's  letter  on  this 
subject  is  included  in  the  Congressional 
Record  of  June  13,  1975,  pages  18832- 
18833. 

On  August  4, 1975, 1  wrote  to  the  Com- 
missioner concerning  a  statement  in  the 
IRS  budget  justifications  presented  to  the 
House  Appropriations  Committee  this 
spring  on  a  possible  growing  level  of  tax 
fraud.  I  have  just  received  a  letter  from 
the  Commissioner  concerning  the  "evi- 
dence" pointing  to  a  possible  increase  in 
tax  violations.  The  Commissioner  cites 
"various  business  practices  by  major 
corporations"  where  the  IRS  and  others 
"have  uncovered  Intricate  corporate 
schemes  .  .  .  designed  to  generate  large 
amounts  of  cash." 

As  the  Commissioner  states: 


The  problem  of  possible  mlstise  of  cor- 
porate funds  for  such  lUegal  purposes  as 
pclitical  contributions,  bribery,  lobbying. 
klckb«M:ks,  or  diversion  to  personal  use  is  one 
that  the  Service  Intends  to  deal  with  in  a 
positive  manner. 

The  Commissioner  is  to  be  commended 
for  his  emphasis  on  the  very  serious  prob- 
lems in  the  area  of  corporate  tax  fraud.  I 
believe  that  the  Service  should  be  as- 
sisted in  this  drive.  I  am  deeply  con- 
cerned about  the  failure  of  the  courts  to 
deal  severely  with  "white  collar"  tax 
fraud  cases.  For  example,  the  Commis- 
sioner also  testified  before  the  House  Ap- 
propriations Committee  this  spring  that 

There  has  not  only  been  a  recent  decline  in 
jaU  sentences,  but  there  continues  to  be 
considerable  disparity  between  the  circuits 
on  prison  terms  meted  out  to  convicted  tax 
offenders.  Lenient  and  inconsistent  sentenc- 
ing continues  to  be  a  problem  to  the  IRS  and 
greatly  detracts  from  our  prosecutive  goal  of 
deterrence. 

In  fiscal  year  1974,  for  example,  out  of 
1,135  convictions  and  sentencings,  prison 
terms  were  imposed  only  472  times,  pro- 
bation was  provided  580  times  and  83  in- 
dividuals received  only  a  fine  penalty. 

In  view  of  the  very  serious  corporate 
tax  frauds  being  uncovered  by  the  IRS, 
I  believe  that  the  Ways  and  Means  Com- 
mittee should  consider  some  special  form 
of  penalties  or  minimum  sentences  and 
fines  for  corporate  executives  responsible 
for  these  extremely  elaborate  and  pre- 
meditated frauds. 

The  full  text  of  the  Commissioner's 
letter  follows: 

Internal  Revenxte  Service, 
Washington,  D.C.,  Septemebr  11,  1975. 
Hon.  Charles  A.  Vanik, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Vanik  :  This  is  In  response  to  your 
letter  dated  August  4,  1976,  wherein  you  re- 
quested Information  on  a  statement  the  Serv- 
ice made  before  the  House  Appropriations 
Subcommittee  hearing  on  the  Service's  budg- 
et for  Fiscal  Year  1976.  Specifically,  you  asked 
what  "evidence"  Is  coming  to  I'.ght  Indicat- 
ing that  there  may  be  a  growing  incidence 
of  tax  fraud? 

Recent  investigations  by  the  Service  and 
other  investigatory  agencies  into  various 
business  practices  by  major  corporations  have 
uncovered  intricate  corporate  schemes,  out- 
side normal  Internal  audit  controls,  designed 
to  generate  large  amounts  of  cash.  The  prob- 
lem of  possible  misuse  of  corporate  funds  for 
such  Illegal  purposes  as  political  contribu- 
tions, bribery,  lobbying,  kickbacks,  or  diver- 
sion to  personal  use  is  one  that  the  Service 
intends  to  deal  with  in  a  positive  manner. 
A  large  number  of  examples  of  such  schemes 
have  come  to  the  attention  of  the  Service 
within  the  past  year  or  more.  We  based  our 
statement  before  the  House  Appropriations 
Subcommittee  on  such  evidence  and  on  our 
belief  that  overall  growth  in  taxpayers  and 
tax  receipts  is  accompanied  by  growth  in  tax 
evasion  as  well.  Set  forth  below  are  several 
examples  of  the  many  machinations  un- 
covered through  Service  collection,  examina- 
tion and  enforcement  efforts: 

1.  A  domestic  corptoratlon  generated  a  cash 
fund  by  using  its  foreign  subsidiary  as  a 
conduit.  The  subsidiary  was  subsequently 
liquidated,  making  the  transfer  very  difficult 
to  trace. 

2.  The  president  of  a  large  corporation  de- 
vised a  scheme  to  divert  up  to  $50,000  a  year 
Into  a  slush  fund.  This  scheme  Included  the 
contracting  of  foreign  consulting  services  at 
inflated  rates  wtlh  the  understanding  that 
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the  excess  fees  would  he  returned.  These 
amounts  were  returned  to  the  corporate  of- 
ficer in  the  United  States  who  had  complete 
eontrol  over  these  funds.  No  accounting  or 
records  were  maintained  for  amounts  re- 
ceived or  expended. 

3  A  corporate  slush  fund  was  created  with 
the  aid  of  a  whoUy  owned  foreign  subsidiary. 
An  officer  of  the  subsidiary  withdrew  and 
placed  into  the  fund  substantial  amounts 
for  a  period  of  ten  years.  Large  unsubstan- 
tiated expense  vouchers  were  also  submitted 
to  buUd  the  fvmd.  Other  methods  were  used 
to  include  excessive  instirance  commission 
checks  and  a  fictitious  sales  commission  to  a 
foreign  consultant.  «„♦.„„ 

4  A  United  States  based  corporation 
reimbursed  a  foreign  subsidiary  through  a 
New  York  bank  for  the  latter's  advance  to 
another  subsidiary  In  another  foreign  country 
for  Its  contribution  to  a  local  political  cam- 
paign The  parent  company  had  also  expensed 
as  "professional  services"  for  the  foreign  sub- 
sidiary a  contribution  in  the  same  amount 
paid  on  behaU  of  the  subsidiary  to  the 
opposing  poUtlcal  party.  Over  »100,000  was 
paid  to  the  two  opposing  parties  for  one  year 
and  reflected  as  business  expenditures  on  the 
corporate  return.  j     .  ^^  „ 

5  A  multinational  corporation  devised  a 
complex  scheme  of  kick-backs  from  the  con- 
struction of  a  foreign  facility  and  from  the 
contract  to  supply  raw  materials.  False  in- 
voices were  used  In  the  diversion  of  funds. 
The  contracts  written  In  thla  kickback 
scheme  speclficallv  provided  that  payments 
would  be  made  outside  the  United  States 
and  would  not  be  made  by  any  person  or 
corporation  covered  by  United  States  law.  All 
payments  were  directed  through  a  foreign 
conduit  and  at  least  two  foreign  bank 
accounts  before  being  placed  Into  various 
Swiss  accounts.  On  occasional  trips  abroad 
the  corporate  officers  woxUd  pick  up  cash 
from  these  accounts  to  be  \ised  at  the  discre- 
tion of  certain  officials. 

If  we  can  be  of  any  further  assistance  to 
you  In  this  matter,  please  do  not  hesitate  to 
call  on  us. 

With  kind  regards. 
Sincerely, 

Donald  C  Alexakdek, 

CommUsiOTier. 
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overseas?  The  Soviet  Union  has  been  trying 
to  face  up  to  this  problem  year  after  year, 
after  year.  And  it  has  failed  year  after  year 
after  year.  Not  only  does  it  strip  Its  people 
of  basic  freedom,  but  although  It  has  its 
people  working  at  its  conunand.  It  stUl  can't 
produce  enough  to  feed  Itself.  Government 
control — the  lesson  seems  to  be — Is  not  the 
answer.  Freedom  Is  always  better." 


GRAIN  SALES 
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OUR  CITIES  NEED  GREATER  ECO- 
NOMIC DEVELOPMENT  ASSISTANCE 


HON.  KEITH  G.  SEBELIUS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  24,  1975 

Mr.  SEBELIUS.  Mr.  Speaker,  yester- 
day, the  respected  and  veteran  commen- 
tator Joseph  McCaffrey  broadcast  some 
remarks  that  I  feel  merit  the  attention 
of  my  colleagues.  Joe,  In  his  usual  com- 
monsense  approach.  I  think  put  the  Issue 
of  the  grain  sales  to  the  Soviet  Union  in 
proper  perspective.  What  Mr.  McCaffrey 
says  is  what  farmers  in  my  district  know 
to  be  true  from  practical  experience.  I 
should  like  to  call  to  the  attention  of  all 
my  colleagues,  the  following  remarks  by 
Joseph  McCaffrey: 

COMKBTTART 

Joseph  McCaffrey  (WMAI.-7) :  "Overlooked 
In  the  big  fuss  over  to  ship  or  not  to  ship 
grain  to  the  Soviet  Union  Is  something  that 
could  be  a  lesson  to  the  entire  world.  What's 
wrong  with  the  great  magic  of  C!ommunlsm 
U,  after  all  these  years,  and  all  the  five-year 
plans,  and  all  the  collective  farms  and  all 
the  bragging — It  can't  feed  its  own  people? 
And  what's  right  about  the  American  system 
which,  at  this  point,  at  least.  Is  able  not 
only  to  feed  its  people,  but  has  food  to  sell 


HON.  JAMES  V.  STANTON 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 
Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, yesterday  I  again  appeared  before 
the  House  Economic  Development  Sub- 
committee to  testify  in  behalf  of  H.R. 
2751,  the  Urban  Employment  Act.  and 
I  again  urged  that  the  Economic  Devel- 
opment Act  be  greatly  expanded  and  re- 
shaped, so  as  to  make  it  a  major  source 
of  assistance  for  the  large  cities  of  this 
Nation. 

Mr.  Speaker,  as  a  Representative  of 
one  of  the  great  cities,  and  as  one  who 
was  an  ofiBcial  of  its  government  for  10 
years.  I  cannot  overstate  how  important 
I  believe  a  comprehensive,  well-funded 
program  of  economic  development  as- 
sistance would  be  to  the  cities.  The  budg- 
etary crises  which  have  stricken  many 
of  the  major  cities  in  the  past  several 
months — bringing  with  them  municipal 
strikes,  and  the  threat  of  further  cut- 
backs in  essential  services — are  only  the 
most  recent  and  most  shocking  indica- 
tion of  a  more  serious  problem  in  the 
cities — a  problem  which  is  more  deeply 
rooted,  and  has  been  festering  far 
longer,  than  the  red  ink  on  today's  mu- 
nicipal ledgers  would  indicate. 

That  problem  is  the  gradual  and  con- 
tinuing erosion  of  the  economic  base  of 
the  cities,  an  erosion  which  is  most  evi- 
dent In  the  flight  from  the  cities  of  tax- 
paying  biisinesses  said  workers,  and  in 
the  idling  of  valuable  resources  of  land 
and  labor  in  the  cities.  To  mayors  and 
city  councils  in  the  urban  areas,  the  de- 
cline in  the  wealth  of  cities  has  meant 
declining  tax  revenues  and  a  constant 
battle  to  seek  to  equalize  income  and  ex- 
penditures. To  many  others  in  the  cities, 
plant  closings  and  industrial  migration 
have  had  a  far  more  personal  effect  In 
terms  of  the  loss  of  a  cherished  job.  the 
loss  of  seniority,  and  perhaps  the  loss  of 
a  pension.  To  young  people,  just  enter- 
ing the  labor  market.  It  has  meant  that 
the  struggle  to  find  one's  first  job  has 
become  even  longer  and  harder. 

Congress  has  enacted  a  number  of 
programs  intended  to  reduce  joblessness, 
and  assist  local  government  in  meeting 
their  financial  obligations.  All  of  these 
programs,  including  those  for  vocational 
education,  job  training,  public  service 
employment,  and  general  revenue  shar- 
ing, serve  real  needs  and  must,  in  my 
view,  be  continued.  Yet  none  of  these 
address  what  I  consider  to  be  the  basic 
need  of  ending  the  erosion  of  the  cities' 
economic  base,  and  restoring  the  founda- 
tion of  a  thriving  local  market  of  com- 
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merce  and  industry  on  which  all  else  is 
built. 

Let  us  be  very  frank;  li  private  indus- 
try does  not  stay  in  the  cities,  and  ex- 
pand there,  all  efforts  to  reduce  depres- 
sion-level unemployment  in  the  urban 
areas,  and  place  the  cities  on  a  self-sup- 
porting financial  basis,  will  certainly  fall. 
Thus  the  proceedings  of  the  subcom- 
mittee as  it  considers  proposals  to  ex- 
tend and  amend  the  Economic  Develop- 
ment   Act,    the    sole    Federal    program 
which  seeks  to  strengthen  local  econ- 
omies, are  of  extreme  importance  to  the 
cities.  I  must  add  that  what  the  subcom- 
mittee does  to  assist  the  cities  should  be 
of  concern  to  all  people,  including  those 
who  live  in  the  rural  and  suburban  areas 
of  our  land.  For.  again,  as  has  been  shown 
most  clearly  by  recent  events,  when  cities 
encounter  financial  difficulty,  they  must 
turn  to  the  State  for  assistance.  In  this 
situation,  the  assistance  which  the  State 
provides    comes    from    revenues   raised 
from  all  parts  of  the  State,  urban  and 
nonurban  alike.  A  further  consequence  Is 
that  the  credit  rating  of  the  State  may 
well    suffer    too,    thus    increasing    the 
amoxmt  of  interest  it  must  pay  to  bor- 
row money.  We  can  best  insure  that  nei- 
ther the  States  nor  the  Federal  Govern- 
ment will  ever  again  have  to  "ball  out" 
a  city  by  acting  now  to  assist  the  cities 
in  rebuilding  their  economic  strength. 

And.  Mr.  Speaker.  I  wholeheartedly 
believe  that  the  Economic  Development 
Act  provides  an  excellent  framework  for 
offering  the  assistance.  The  fundamental 
change  in  the  act  that  I  believe  is  neces- 
sary is  illustrated  by  the  Urban  Employ- 
ment Act,  on  which  this  subcommittee 
adduced  much  testimony  in  the  hearings 
of  April  1974.  Basically.  I  propose  that 
a  new  title  be  established  in  the  Eco- 
nomic Development  Act,  containing  its 
own,  separate  authorization  of  assist- 
ance, for  which  the  large  cities  alone  will 
be  eligible.  By  establishing  such  a  sep- 
arate title,  we  will  guarantee  that  the 
cities  will,  for  the  first  time,  receive  an 
adequate  share  of  the  economic  develop- 
ment moneys. 

The  proposed  Urban  Employment  Act 
focuses  on  one  type  of  development  ac- 
tivity now  underway  in  many  cities:  the 
establishment  of  land  banks,  which  en- 
able the  cities  to  reverse  the  tide  of  In- 
dustrial migration  by  offering  suitable 
businesses  a  desirable  parcel  of  land  on 
which  to  expand,  and  offering  it  at  a  rea- 
sonable cost. 

There  are  of  course  other  types  of  re- 
development activities  worthy  of  assist- 
ance, such  as  the  building  of  roads, 
sewers,  and  other  facilities,  and  the 
subcommittee  may  want  to  draft  the 
urban  aid  provisions  in  a  maimer  that 
gives  the  local  officials  maximum  dis- 
cretion in  choosing  the  approach  best 
suited  to  their  individual  area.  Finally, 
these  provisions  should  include  long- 
term,  low-interest  loans  and  loan  guar- 
antees for  businesses  which  undertake 
worthwhile  building,  expansion,  or  mod- 
ernization projects  in  the  cities. 

Mr.  Speaker,  considering  the  needs  of 
our  cities,  and  the  state  of  our  national 
economy  today.  I  believe  the  subcom- 
mittee and  the  Congress,  as  it  authors 
the  economic  development  program  of 
the  Federal  Government  for  the  comln* 
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years,  has  a  very  great  responsibility.  A 
program  for  the  cities  such  as  I  have 
described  will,  I  believe,  start  us  on  the 
road  to  full  and  wise  use  of  the  resources 
of  our  urban  areas,  and  prosperity  for 
both  the  people,  and  the  governments, 
of  the  cities. 

In  addition,  because  the  financial 
problems  of  the  cities  are  so  immediate 
and  so  pressing.  I  also  urged  immediate 
action  on  some  form  of  "countercyclical" 
antirecession  aid  to  hard  hit  State  and 
local  governments.  The  Senate  has  al- 
ready acted  on  such  a  measure,  and 
House  conferees  hopefully  will  soon  have 
the  opportunity  to  examine  the  Senate's 
work. 

As  we  attempt  to  deal  with  the  worst 
recession  and  the  highest  unemployment 
since  the  Great  Depression,  we  should 
keep  in  mind  that  the  sector  of  our  econ- 
omy which  provides  basic  services  to  our 
citizens  has  been  dealt  a  double  blow  by 
inflation  and  lost  revenue.  Governmental 
units  aroimd  the  country — small  as  well 
as  large — are  faced  with  the  dilemma  of 
either  raising  taxes  or  reducing  basic 
services,  and  that  means  laying  off  work- 
ers. This  can  only  result  in  further  rev- 
enue decreases  for  local  government,  de- 
clining sales  and  profits  for  private  in- 
dustry and  finally,  an  increase  in  Fed- 
eral costs  for  unemployment  payments 
and  other  support  for  laid  off  Govern- 
ment workers. 

Mr.  Speaker,  we  ought  to  design  and 
write  into  law  a  carefully  targeted,  finely 
triggered  program  of  aid  to  these  State 
and  local  governments  to  see  them 
through  the  recession.  I  think  we  should 
move  quickly  on  this  and  make  it  part  of 
a  total  public  works,  jobs,  and  economic 
development  package. 


HERMAN  GREENBERG,  1905-75 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BOLAND.  Mr.  Speaker,  last  week 
a  fine  American  passed  away.  Herman 
Greenberg  was  the  first  and  only  presi- 
dent of  the  Springfield -Chlcopee -West 
Springfield  Labor  Coimcil,  AFL-CIO,  one 
of  the  great  leaders  in  labor  history.  For 
40  years,  Herman  Greenberg  was  the  la- 
bor movement  in  western  Massachusetts. 

All  who  knew  of  Herman  Greenberg 
recognize  the  loss  of  a  great  labor  leader. 
But  all  who  knew  him  recognize  the  loss 
of  a  great  man.  Herman  Greenberg  be- 
came a  part  of  all  that  happened  in  his 
community.  He  served  on  commissions, 
boards  and  clubs  too  numerous  to  men- 
tion. The  list  Itself  is  a  fine  indication  of 
the  community  spirit  of  the  man. 

I  particularly  remember  Herman 
Greenberg  as  an  organizer  of  men.  He 
personally  shaped  the  AFL-CIO  Pioneer 
Valley  Labor  Cotmcil.  He  has  been  its 
only  president  for  35  years.  His  single- 
minded  devotion  to  his  goals  is  also  evi- 
dent in  his  untiring  efforts  for  the  boys 
clubs  of  our  area.  Both  organizations 
can  never  replace  him.  Herman  Green - 
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berg's  spirit  was  such  that  he  never  gave 
without  giving  his  fullest. 

In  all  my  years  in  public  life,  I  have 
been  associated  with  few  people  of  the 
caliber  of  Herman  Greenberg.  I  attribute 
the  enormous  influence  which  he  at- 
tained in  his  public  life  to  his  unflagging 
dedication  to  the  western  Massachusetts 
community.  He  was  a  rare  man,  rock 
sound  in  his  devotion  to  the  labor  move- 
ment. I  was  both  proud  and  happy  to  be 
associated  with  him.  There  will  be  few 
others  like  him.  Both  my  wife  Mary  and 
myself  extend  our  deepest  condolences 
to  the  entire  Greenberg  family. 

Mr.  Speaker,  I  would  like  to  include  in 
the  Record  two  newspaper  tributes  to  this 
fine  man  : 

From  1941  to  1945  he  served  on  the  War 
Manpower  Commission,  which  attempted  to 
get  Jobs  for  war  veterans.  He  also  served  on 
the  Springfield  Welfare  Board  and  was  Its 
chairman  three  years. 

In  1950,  he  was  named  chairman  of  the 
state  Personnel  Appeal  Board  and  later  that 
year,  was  named  chairman  of  the  city's  In- 
dustrial Commissions. 

In  several  newspaper  interviews  through- 
out the  years,  Greenberg  was  often  quoted  as 
saying,  T  remember  calling  on  the  city's  al- 
dermen to  come  with  me  and  tovir  the  slum 
sections. 

"I  called  for  programs  of  urban  renewal 
and  asked  for  concentrated  efforts  to  bring 
in  new  businesses  and  industries,"  he  was 
quoted  as  saying. 

Greenberg  also  supported  construction  of 
Baystate  West  and  the  Springfield  Civic  Cen- 
ter and  said  "projects  like  this  are  long  over- 
due." 

Greenberg.  who  brought  labor's  backing  to 
President  Harry  S.  Truman  and  John  P. 
Kennedy,  had  also  enjoyed  a  personal  rela- 
tion with  governors,  congressmen,  state  legis- 
lators, mayors  and  city  officials  throughout 
the  years. 

The  labor  leader  most  recently  gave  his 
support  to  construction  of  a  new  high  school 
on  State  Street. 

Two  weeks  ago,  Greenberg  said  he  was 
hopeful  the  American  Federation  of  State, 
County  and  Municipal  Employes  (AFL-CIO) 
would  maintain  its  collective  bargaining 
rights  for  the  cltys  1600  municipal  employes. 

In  a  letter  dated  Sept.  5  to  Labor  Council  ■ 
members.  Gov.  Michael  S.  Dukakis,  area  rep- 
resentatives and  senators,  Greenberg  urged 
officials  to  oppose  any  rate  Increase  requested 
by  Insurance  companies. 

This  Tuesday  night,  Greenberg  planned  to 
attend  a  retirement  party,  which  he  coordi- 
nated, for  Mrs.  Charlotte  Rlchey  of  the  Do- 
Nut  Jar,  Indian  Orchard. 

He  also  planned  to  be  a  delegate  this  fall 
to  the  national  and  state  annual  meetings  of 
the  AFL-CIO. 

Greenberg  was  born  In  Russia,  July  19, 
1905. 

In  1927,  he  married  Evelyn  (Prancalansl) 
Greenberg.  but  was  divorced  In  April  of  1956. 
He  remarried  his  present  wife  In  1963. 

Besides  his  wife,  he  leaves  a  son,  Robert 
Zaltshlk  Greenberg  of  Chlcopee;  a  daughter. 
Miss  Eva  Greenberg  of  Springfield;  a  step- 
son, Scott  Parlzo  of  Springfield;  two  grand- 
daughters and  two  great-grandsons. 

The  funeral  will  be  Wednesday  at  1  p.m.  at 
Beth  El  Temple,  979  Dickinson  St.,  Spring- 
field, followed  by  burial  In  Beth  El  Cemetery, 
West  Springfield.  The  funeral  was  delayed  a 
day  because  of  Yom  Klppur. 

Visiting  hours  at  the  Harold  R.  Ascher  & 
Son  Memorial  Chapel,  44  Sumner  Ave., 
Springfield,  are  Tuesday  7  to  9  p.m.  In  Ueu 
of  flowers,  memorial  contributions  may  be 
made   to   the   Herman   Greenberg  Memorial 
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Fund  at  the  Springfield  Boys  Club,  481  Ca- 
rew  St. 


IPpom  the  Springfield  Dally  News,  Sept.  16, 

1975) 
Hebmak  Greenberg  Served  His  Crrr  Well 

Herman  Greenberg  was  best  known  In 
Western  Massachusetts  and  throughout  the 
stat«  as  a  labor  leader  who  championed  the 
caiise  of  the  working  man. 

This  recognition  was  weU-deeerved  since  It 
was  largely  through  the  efforts  of  Mr.  Green- 
berg—spanning  about  40  years — that  a  vigor- 
ous and  effective  labor  movement  was  estab- 
lished In  the  western  part  of  this  state. 

Mr.  Greenberg  was  the  first  and  only  pres- 
ident of  the  Sprlngfleld-Chlcopee-Westfield 
Labor  Council,  AFL-CIO,  which  represents  a 
membership  of  40,000. 

However,  Mr.  Greenberg  was  more  than  a 
prominent  labor  official,  as  those  who  knew 
him,  and  worked  with  him  for  years  In  the 
Springfield  community,  are  well  aware. 

He  served  on  many  dty  commissions  and 
boards,  as  well  as  on  state  agencies.  TO  name 
only  a  few,  he  was  a  police  commissioner 
here,  a  member  of  the  city's  welfare  board 
and  Its  chairman  for  three  years,  chairman 
of  the  municipal  Industrial  Commission  and 
aaso  chairman  of  the  state  Personnel  Appeal 
Board. 

During  World  War  II,  he  served  on  the  War 
Manpower  Commission  whose  function  was 
finding  jobs  for  war  veterans.  Obviously,  Mr. 
Greenberg  was  deeply  committed  to  the  view 
that  a  progressive  city  is  a  city  that  seeks  to 
Improve  the  quality  of  life  tor  aU  Its  resi- 
dents 

In  paying  tribute  to  Mr.  Greenberg,  Mayor 
William  C.  Sullivan  summed  up  his  dual 
role  as  labor  leader  and  as  an  untiring  worker 
In  the  community,  noting  It  has  liad  "a  great 
Impact  In  the  rise  of  the  working  man"  and 
"he  has  always  been  concerned  about  the 
direction  of  the  city." 

It  can  be  said  that  this  community  concern 
dates  back  six  decades,  since  Mr.  Greenberg 
made  Springfield  his  home  for  61  years.  He 
was  a  boy  of  seven  when  his  famUy  emigrated 
from  Russia. 

Thus,  there  Is  still  another  phase  to  Mr. 
Greenberg's  career.  It  typifies  the  "American 
dream"  success  story  of  the  young  immi- 
grant— with  education  that  did  not  go  be- 
yond grade  school — who.  nonetheless,  perse- 
vered to  become  a  self-made  man. 

Skeptics  who  say  that  America  Is  not  a 
land  of  opportunity  should  avoid  any  refer- 
ence to  Herman  Greenberg's  successful  ca- 
reer. 

His  death  Sunday  Is  a  loss  not  only  to  the 
labor  movement  that  he  served  so  long  and 
so  well,  but  Is  It  Is  an  equal  loss  to  hl^  legion 
of  friends  and  to  the  Springfield  community. 

(From  the  Springfield  Union,  Sept.  15.  1975] 

Herman  Greenberg  Dies,  WMass  Labor 

Leader 

(By  Ann  Doyle) 

Herman  T.  Greenberg,  the  first  and  only 
president  of  the  40,000-member  Sprlngfield- 
Chlcopee-Westfleld  Labor  CouncU,  AFL-CIO, 
died  Sunday  on  a  weekend  trip  In  Montreal, 
Canada. 

Greenberg,  70,  known  as  a  friend,  confident 
and  fiery  labor  leader  throughout  the  Pio- 
neer Valley,  died  of  a  heart  attack  in  his 
Montreal  hotel  room  around  3  a.m.  Sunday. 

Mrs.  Marlene  (Parlzo)  Greenberg,  his  wife 
of  12  years,  said  she  and  her  husband  had 
left  Springfield  Friday  for  a  pleasure  trip  In 
Montreal,  which  Included  visiting  religious 
shrines. 

She  said  they  had  planned  to  be  back 
Sunday  afternoon  for  Tom  Klppur,  the  most 
solemn  Jewish  holiday. 

Mrs.  Greenberg  said  her  husband  awoke 
eturly     Sunday     morning     with     pains     and 
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thought  he  was  catching  a  cold.  He  died 
shortly  afterwards. 

Greenberg,  of  137  Woodcrest  Rd.,  Spring- 
field, had  lived  in  the  city  61  years.  He  emi- 
grated from  Russia  when  he  was  seven  years 
old  with  his  mother,  brother  and  slstees. 
His  father  had  died  In  Russia. 

He  attended  the  Carew  and  Chestnut 
Street  Schools  and  after  school  hours,  hawk- 
ed newspapers  at  Bridge  and  Main  Streets. 
He  was  a  member  of  the  Springfield  Boys 
Club  and  played  basketball  with  the  Toung 
Men's  Hebrew  Association. 

Oreenberg's  formal  education  ended  In  the 
eighth  grade  when  he  went  to  work  at  the 
Aslnof  Manufactxirlng  Co.  In  Chlcopee  as  a 
bundle  boy. 

His  active  role  In  the  labor  movement 
started  In  1936  when  he  helped  organize 
Local  290,  Amalgamated  Clothing  Workers 
Union.  He  was  elected  Its  president  In  1937 
and  served  In  that  position  10  years. 

Oreenberg's  momentum  In  labor  activities 
never  ceased  and  m  1941  he  was  elected 
president  of  the  Western  Massachusetts  CIO 
Council.  He  still  headed  the  organization  in 
1961  when  the  merger  of  the  AFL-CIO  re- 
sulted In  the  Greater  Springfield  AFL-CIO 
Council. 

He  had  been  reelected  each  year  as  the  or- 
ganization expanded  Its  Jurisdiction  to  62 
locals  and  40,000  members  and  cbsuiged  Its 
name  to  the  Pioneer  Valley  AFL-CIO  Coun- 
cil, to  Indicate  Its  brofuler  scope. 

Greenberg  firmly  believed  Springfield  was 
one  of  the  most  labor-oriented  communities 
in  New  England  and  focused  many  programs 
In  the  need  for  cooperation  between  the 
working  man  and  business. 

TRIBUTES    FOB    MR.    GREENBERG 

The  news  of  the  death  of  Herman  Green- 
berg, President  of  the  40,000  member  Spring- 
field-Chicopee-Westfield  Labor  Council, 
AFL-CIO,  left  a  wave  of  shock,  disbelief  and 
sadness  among  those  who  knew  him. 

Springfield  Mayor  William  C.  Sullivan  said 
Oreenberg's  death  was  a  "loss  not  only  to  hla 
family  and  the  labor  movement,  but  to  the 
entire  community." 

"The  work  he  has  done  over  the  past  30 
years,  has  made  a  great  Impact  in  the  rise 
of  the  working  man,"  Sullivan  said.  "He  has 
always  been  concerned  about  the  direction 
of  the  city." 

Sullivan  said  the  labor  leader's  death  was 
also  a  personal  loss. 

"He  was  a  good  friend  of  mine  and  a  loyal 
booster,"  he  said. 

The  reaction  was  unanimous:  he  will  be 
greatly  missed  and,  as  George  Sokolowskl, 
President  of  the  local  American  Postal  Work- 
ers Union  and  a  vice  president  on  the  coun- 
cil, put  It,  he  will  be  "a  tough  man  to  re- 
place." 

John  F.  Albano,  first  executive  vice-presi- 
dent of  the  labor  council,  told  The  Union  he 
will  temporarily  assume  the  presidency  un- 
der the  council's  constitution. 

"Hell  be  hard  to  replace — he  was  involved 
In  everything,"  Albano  said.  "He  will  cer- 
tainly be  missed  but  the  council  will  have  to 
go  on  like  everything  else." 

Those  words  were  echoed  by  Sokolowskl. 

"Well,  It's  a  sorry  state  for  the  commu- 
nity. They're  not  going  to  be  able  to  get 
anyone  to  replace  him  that  I  can  see,"  he 
said. 

City  Councillor  Vincent  DlMonaco  pre- 
dicted "it  wUl  take  a  little  whUe  to  replace  a 
man  of  his  caliber." 

"He  was  a  benevolent  man  who  knew  what 
human  suffering  was.  He  will  unquestionably 
be  greatly  missed." 

Greenberg  also  served  on  the  Springfield 
Police  Commission.  According  to  Joseph  A. 
Kawie,  chairman  of  the  commission,  Spring- 
field has  lost  "a  great  citizen." 
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DR.  BURNS  SPEAKS  OUT  ON  INFLA- 
TION AND  UNEMPLOYMENT 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  STEPHENS.  Mr.  Speaker,  on  Fri- 
day, September  19,  Dr.  Arthur  F. 
Burns,  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  was 
the  featured  speaker  at  the  Blue  Key 
Honor  Society  annual  awards  banquet 
at  the  University  of  Georgia  In  Athens. 

In  his  address,  Chairman  Bums  gave  a 
powerful  challenge  to  the  people  of  our 
country,  climaxed  in  his  closing  para- 
graph: 

This,  then,  is  the  basic  message  I  want  to 
leave  with  you:  our  nation  cannot  now 
achieve  the  goal  of  full  employment  by  pur- 
suing fiscal  and  monetary  policies  that  re- 
kindle inflationary  expectations.  Inflation 
has  weakened  our  economy;  It  is  also  en- 
dangering our  economic  and  political  sys- 
tem based  on  freedom.  America  has  become 
enmeshed  in  an  Inflationary  web,  and  we 
need  to  gather  our  moral  strength  and  In- 
tellectual courage  to  extricate  ourselves  from 
It.  I  hope  that  all  of  you  will  Join  In  this 
struggle  for  America's  future. 

Because  this  milestone  address  is  of 
such  importance  to  all  of  us,  I  set  it  out 
below  in  full  and  urge  my  colleagues  to 
study  it  carefully: 

I  am  pletksed  to  be  here  at  the  University 
of  Oeorgla  and  to  have  the  opportunity  to 
address  this  distinguished  audience.  Tomor- 
row promises  to  be  an  exciting  day  for  you, 
and  you  will  need  all  the  rest  you  can  mus- 
ter. I  shaU  therefore  not  waste  many  words 
as  I  share  with  you  my  concern  about  our 
nation's  future. 

Our  country  is  now  engaged  in  a  fateful 
debate.  There  are  many  who  declare  that  un- 
employment Is  a  far  more  serious  problem 
than  infiation,  and  that  monetary  and  fiscal 
policies  must  become  more  stimulative  dur- 
ing the  coming  year  even  If  inflation  quickens 
In  the  process.  I  embrace  the  goal  of  full 
employment,  and  I  shall  suggest  ways  to 
achieve  it.  But  I  totally  reject  the  argument 
of  those  who  keep  urging  faster  creation  of 
money  and  still  larger  governmental  deficits. 
Such  policies  would  only  bring  us  additional 
trouble;  they  cannot  take  us  to  the  desired 
goal. 

The  American  economy  has  recently  begun 
to  emerge  from  the  deepest  decline  of  biisl- 
ness  activity  In  the  postwar  period.  During 
the  course  of  the  recession,  which  began  in 
late  1973,  the  physical  volume  of  our  total 
output  of  goods  and  services  declined  by  8 
percent.  The  production  of  factories,  mines, 
and  power  plants  fell  even  more — by  14  per 
cent.  As  the  over-all  level  of  economic  activ- 
ity receded,  the  demand  for  labor  rapidly 
diminished  and  unemployment  doubled, 
reaching  an  Intolerable  9  per  cent  of  the 
labor  force  this  May. 

The  basic  caiise  of  the  recession  was  our 
nation's  failure  to  deal  effectively  with  the 
inflation  that  got  under  way  In  the  mid- 
sixties  and  soon  became  a  dominant  feature 
of  our  economic  life.  As  wage  and  price  in- 
creases quickened,  seeds  of  trouble  were  sown 
across  the  economy.  With  abimdant  credit 
readily  available,  the  construction  of  new 
homes,  condominiums,  and  o£Qoe  buildings 
proceeded  on  a  scale  that  exceeded  the 
underlying  demand.  Rapidly  rising  prices 
eroded  the  purchasing  power  of  workers'  In- 
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comes  and  savings.  Managerial  practices  of 
business  enterprises  became  Ieuc  and  produc- 
tivity languished,  while  corporate  profits— 
properly  reckoned — kept  falling.  Inventories 
of  raw  materials  and  other  supplies  piled  up 
as  businessmen  reacted  to  fears  of  shortages 
and  stUl  higher  prices.  Credit  demands,  both 
public  and  private,  soared  and  interest  rates 
rose  to  unprecedented  heights.  The  banking 
system  became  overextended,  the  quality  of 
loans  tended  to  deteriorate,  and  the  capital 
position  of  many  banks  was  weakened. 

During  the  past  year  many  of  these  basic 
maladjustments  have  been  worked  out  of 
the  economic  system  by  a  painful  process 
that  could  have  been  avoided  If  Infiation  had 
not  gotten  out  of  control.  As  the  demand  for 
goods  and  services  slackened  last  winter, 
business  manages  began  to  focus  more  atten- 
tion on  efficiency  and  cost  controls.  Prices 
of  lnd\istrlal  materials  fell  substantially, 
price  Increases  at  later  stages  of  processini; 
became  less  extensive,  and  In  many  Instances 
business  firms  offered  price  concessions  to 
clear  their  shelves.  With  the  rate  of  Infia- 
tion moderating,  confidence  of  the  general 
public  was  bolstered,  and  consumer  spend- 
ing strengthened.  Business  firms  were  thus 
able  to  liquidate  a  good  part  of  their  excess 
Inventories  In  a  rather  brief  period.  Mean- 
while, as  the  demand  for  credit  diminished, 
tensions  in  financial  markets  were  relieved, 
and  the  liquidity  position  of  both  banks  and 
business  firms  generally  improved. 

These  self-corrective  forces  internal  to  the 
business  cycle  were  aided  by  fiscal  and  mone- 
tary policies  that  sought  to  cushion  the  ef- 
fects of  economic  adversity  and  to  provide 
some  stimulus  to  economic  recovery.  On  the 
fiscal  side,  public  employment  programs  were 
expanded,  unemployment  insurance  was 
liberalized,  and  both  personal  and  corpora- 
ate  income  taxes  were  reduced.  On  the  mone- 
tary side,  easier  credit  conditions  were  fos- 
tered, resulting  In  lower  Interest  rates  and  a 
rebuilding  of  liquidity  across  the  economy. 
With  the  base  for  economic  recovery  thus 
established,  business  activity  has  recently 
begun  to  Improve.  Production  of  goods  &ai 
services  turned  up  during  the  second  quarter 
and  is  continuing  to  advance.  The  demand 
for  labor  has  also  Improved.  Both  the  num- 
ber of  individuals  at  work  and  the  length 
of  the  workweek  are  rising  again,  and  unem- 
ployment has  declined  three  months  In  a  tow. 
Retail  sales  have  risen  further,  and  of  late 
residential  construction  has  Joined  the  re- 
covery process. 

Along  with  these  favorable  developments, 
however,  some  ominous  signs  have  emerged. 
Despite  an  occasional  pause,  infiation  once 
again  may  be  accelerating.  By  the  second 
quarter  of  this  year,  the  annual  rate  of  in- 
crease in  the  general  price  level  was  down 
to  5'/^  per  cent — about  half  the  rate  of  Infla- 
tion registered  In  the  same  period  a  year 
earlier.  But  over  the  summer,  prices  began  to 
rise  more  briskly. 

This  behavior  of  prices  is  particularly 
worrisome  In  view  of  the  large  degree  erf 
slack  that  now  exists  in  most  of  our  nation's 
industries.  Price  Increases  in  various  de- 
pressed Industries — aluminum,  steel,  autos, 
Industrial  chemicals,  among  others — are  a 
clear  warning  that  our  long-range  problem 
of  Infiation  Is  unsolved  and  therefore  re- 
mains a  threat  to  sustained  economic 
recovery. 

History  suggests  that  at  this  early  stage 
of  a  business  upturn,  confidence  In  the  eco- 
nomic future  should  be  strengthening  stead- 
ily. A  significant  revival  of  confidence  U 
indeed  underway,  but  It  Is  being  hampered 
by  widespread  concern  that  a  fresh  outburst 
of  double-digit  inflation  may  before  long 
bring  on  another  recession.  By  now.  thought- 
ful Americans  are  well  aware  of  the  pro- 
foundly disruptive  consequences  of  Inflation 
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for  our  economy.  They  also  recognize  that 
these  consequences  are  not  solely  of  an  eco- 
nomic character.  Infiation  has  capricious 
effects  on  the  income  and  wealth  of  a  nation's 
families,  and  this  Inevitably  causes  dislllu- 
Bionment  and  discontent.  Social  and  political 
frictions  tend  to  multiply,  and  the  very 
foundations  of  a  society  may  be  endangered. 
This  has  become  evident  In  other  nations 
around  the  world,  where  governments  have 
toppled  as  a  result  of  the  social  havoc 
wrought  by  inflation. 

If  we  In  the  United  States  wish  to  enjoy 
the  fruits  of  a  prosperous  economy  and  to 
preserve  our  democratic  institutions,  we  must 
come  to  grips  squarely  with  the  Infiation  that 
has  been  troubling  our  nation  throughout 
much  of  the  postwar  period,  and  most  griev- 
ously during  the  past  decade. 

A  first  step  in  this  process  is  to  recognize 
the  true  character  of  the  problem.  Our  long- 
run  problem  of  inflation  has  Its  roots  In  the 
structure  of  our  economic  institutions  and 
In  the  financial  policies  of  our  government. 
All  too  frequently,  this  basic  fact  Is  clouded 
by  external  events  that  Influence  the  rate 
of  Inflation — such  as  a  crop  shortfall  that 
results  in  higher  farm  prices,  or  the  action 
of  a  foreign  cartel  that  raises  oil  prices.  The 
truth  is  that,  for  many  years  now,  the  econ- 
omies of  the  United  States  and  many  other 
countries  have  developed  a  serious  under- 
lying bias  toward  Inflation.  This  tendency 
has  simply  been  magnified  by  the  special 
Influences  that  occasionally  arise. 

A  major  cause  of  this  Inflationary  bias  is 
the  relative  success  that  modern  industrial 
nations  have  had  In  moderating  the  swings 
of  the  business  cycle.  Before  World  War  U, 
cyclical  declines  of  business  activity  in  our 
country  were  typically  longer  and  more  severe 
than  they  have  been  during  the  pswt  thirty 
years.  In  the  environment  then  prevailing, 
the  price  level  typically  declined  in  the  course 
of  a  business  recession,  and  many  months  or 
years  elapsed  before  prices  returned  to  their 
previous  peak. 

In  recent  decades,  a  new  pattern  of  wage 
and  price  behavior  has  emerged.  I>rices  of 
many  individual  commodities  still  demon- 
strate a  tendency  to  decline  when  demand 
weakens.  The  average  level  of  prices,  how- 
ever, hardly  ever  declines.  Wage  rates  have 
become  even  more  inflexible.  Wage  reductions 
are  nowadays  rare  even  In  severely  depressed 
industries  and  the  average  level  of  wage 
rates  continues  to  rise  Inexorably  In  the 
face  of  widespread  unemployment. 

These  developments  have  profoundly 
altered  the  economic  environment.  When 
prices  are  pulled  up  by  expanding  demand 
in  a  time  of  prosperity,  and  are  also  pushed 
up  by  rising  costs  during  a  slack  period,  the 
decisions  of  the  economic  community  are 
sure  to  be  infiuenced,  and  may  In  fact  be 
dominated,  by  expectations  of  continuing 
Inflation. 

Thus,  many  businessmen  have  come  to 
believe  that  the  trend  of  production  costs 
will  be  Inevitably  upward,  and  their  resist- 
ance to  higher  prices — whether  of  labor,  or 
materials,  or  equipment — has  therefore  di- 
minished. Labor  leaders  and  workers  now 
tend  to  reason  that  in  order  to  achieve  a 
gain  in  real  income,  they  must  bargain  for 
wage  Increases  that  allow  for  advances  in 
price  level  as  well  as  for  such  Improve- 
ments as  may  occur  In  productivity.  Lenders 
in  their  turn  expect  to  be  paid  back  In 
cheaper  dollars,  and  therefore  tend  to  hold 
out  for  higher  interest  rates.  They  are  able 
to  do  so  because  the  resistance  of  borrowers 
to  high  interest  rates  is  weakened  by  their 
anticipation  of  rising  prices. 

These  patterns  of  thought  are  closely  linked 
to  the  emphasis  that  governments  every- 
where have  placed  on  rapid  economic 
growth  throughout  the  postwar  period.  West- 
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em  democracies.  Including  our  own,  have 
tended  to  move  promptly  to  check  economic 
recession,  but  they  have  moved  hesitantly  In 
checiang  Inflation.  Western  governments 
have  also  become  more  diligent  In  seeking 
ways  to  relieve  the  burdens  of  adversity  fac- 
ing their  peoples.  In  the  process  they  have 
all  moved  a  considerable  distance  towards 
the  welfare  state. 

In  the  United  States,  for  example,  the  un- 
employment insurance  system  has  been 
greatly  liberalized.  Benefits  now  run  to  as 
many  as  65  weeks,  and  in  some  cases  provide 
Individuals  with  after-tax  incomes  almost 
as  large  as  their  earnings  from  prior  em- 
ployment. Social  security  benefits  too  have 
been  expanded  materially,  thus  facilitating 
retirement  or  easing  the  bvu-den  of  Job  loss 
for  older  workers.  Welfare  programs  have 
been  established  for  a  large  part  of  the  popu- 
lation, and  now  include  food  stamps,  school 
lunches,  medicare  and  medicaid,  public  hous- 
ing, and  many  other  forms  of  assistance. 

Protection  from  economic  hardship  has 
been  extended  by  our  government  to  business 
firms  as  well.  The  rigors  of  competitive  enter- 
prise are  nowadays  eased  by  Import  quotas, 
tariffs,  price  maintenance  laws,  and  other 
forms  of  governmental  regulation.  Farmers, 
homebullders,  small  businesses,  and  other 
groups  are  provided  special  credit  facilities 
and  other  assistance.  And  even  large  firms 
of  national  reputation  look  to  the  Federal 
Government  for  sustenance  when  they  get 
Into  trouble. 

Many,  perhaps  most,  of  these  govern- 
mental programs  have  highly  commendable 
objectives,  but  they  have  been  pursued  with- 
out adequate  regard  for  their  cost  or  method 
of  financing.  Governmental  budgets — at  the 
Federal,  State,  and  local  level — have  mounted 
and  at  times,  as  in  the  case  of  New  York 
City,  have  literally  gotten  out  of  control.  In 
the  past  ten  years.  Federal  expenditures  have 
Increased  by  175  per  cent.  Over  that  Interval, 
the  flscal  deflclt  of  the  Federal  Government, 
including  government-sponsored  enterprises, 
has  totalled  over  $200  billion.  In  the  current 
flscal  year  alone,  we  are  likely  to  add  another 
$80  billion  or  more  to  that  total.  In  financing 
these  large  and  continuing  deflcits,  pressure 
has  been  placed  on  our  credit  mechanisms, 
and  the  supply  of  money  has  frequently 
grown  at  a  rate  inconsistent  with  general 
price  stability. 

Changes  in  market  behavior  have  con- 
tributed to  the  inflationary  bias  of  our  econ- 
omy. In  many  businesses,  price  competition 
has  given  way  to  other  forms  of  rivalry — 
advertising,  changes  in  product  design,  and 
"hard-seU"  salesmanship.  In  labor  markets, 
when  an  excessive  wage  Increase  occurs,  It  Is 
apt  to  spread  faster  and  more  widely  than 
before,  partly  because  workmen  have  become 
more  sensitive  to  wage  developments  else- 
where, partly  also  because  many  employers 
have  found  that  a  stable  work  force  can  be 
best  maintained  by  emulating  wage  settle- 
ments In  unionized  Industries.  For  their  part, 
trade  unions  at  times  seem  to  attach  higher 
priority  to  wage  Increases  than  to  the  Jobs 
of  their  members.  Moreover,  the  spread  of 
trade  unions  to  the  rapidly  expanding  public 
sector  has  fostered  during  recent  years 
numerous  strikes,  some  of  them  clearly 
Illegal,  and  they  have  often  resulted  In 
acceptance  of  union  demands — however  ex- 
treme. Needless  to  say,  the  apparent  help- 
lessness of  governments  to  deal  with  this 
problem  has  encouraged  other  trade  unions 
to  exercise  their  latent  market  power  more 
boldly. 

The  growth  of  our  foreign  trade  and  of 
capital  movements  to  and  from  the  United 
States  has  also  Increased  the  susceptibility 
of  the  American  economy  to  Inflationary 
trends.  National  economies  around  the  world 
are  now  more  closely  Interrelated,  so  that  In- 
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flatlonary  developments  in  one  country  are 
quickly  communicated  to  others  and  become 
mutually  reinforcing.  Moreover,  the  adoption 
of  a  flexible  exchange  rate  system — though 
beneficial  in  dealing  with  large-scale  adjust- 
ments of  international  payments,  such  as 
those  arising  from  the  sharp  rise  In  oil 
prices — may  have  made  the  Western  world 
more  prone  to  infiation  by  weakening  the 
discipline  of  the  balance  of  payments.  Fur- 
thermore, since  prices  nowadays  are  more 
flexible  upwards  than  downwards,  any  sizable 
decline  in  the  foreign  exchange  value  of  the 
dollar  is  apt  to  have  larger  and  more  lasting 
effects  on  our  price  level  than  any  offsetting 
appreciation  of  the  dollar. 

The  long-run  upward  trend  of  prices  in  this 
country  thus  stems  fundamentally  from  the 
financial  policies  of  our  government  and  the 
changing  character  of  our  economic  Insti- 
tutions. This  trend  has  been  accentuated  by 
new  cultural  values  and  standards,  as  Is 
evidenced  by  pressures  for  wage  increases 
every  year,  more  holidays,  longer  vacations, 
and  more  liberal  coffee  breaks.  The  upward 
trend  of  prices  has  also  been  accentuated  by 
the  failure  of  business  flrms  to  invest  suffi- 
ciently in  the  modernization  and  Improve- 
ment of  industrial  plant.  In  recent  years,  the 
United  States  has  been  devoting  a  smaller 
part  of  its  economic  resources  to  business 
capital  expenditures  than  any  other  major 
Industrial  nation  in  the  world.  All  things 
considered,  we  should  not  be  surprised  that 
the  rate  of  Improvement  In  output  per  man- 
hour  has  weakened  over  the  past  fifteen 
years,  or  that  rapidly  rising  money  wages  have 
overwhelmed  productivity  gains  and  boosted 
unit  labor  costs  of  production. 

Whatever  may  have  been  true  In  the  past, 
there  is  no  longer  a  meaningful  trade-off  be- 
tween unemployment  and  Infiation.  In  the 
current  environment,  a  rapidly  rising  level  of 
consumer  prices  wUl  not  lead  to  the  crea- 
tion of  new  Jobs.  On  the  contrary.  It  will  lead 
to  hesitation  and  sluggish  buying,  as  the 
Increase  of  the  personal  savings  rate  in  prac- 
tically every  Industrial  nation  during  these 
recent  years  of  rapid  Infiation  Indicates.  In 
general,  stimulative  financial  policies  have 
considerable  merit  when  unemployment  Is 
extensive  and  Inflation  weak  or  absent;  but 
such  poUcles  do  not  work  well  once  infiation 
has  come  to  dominate  the  thinking  of  a 
nation's  consumers  and  businessmen.  To  be 
sure,  highly  expansionary  monetary  and  fis- 
cal policies  might,  for  a  short  time,  provide 
some  additional  thrust  to  economic  activity. 
But  inflation  would  Inevitably  accelerate — ^a 
development  that  would  create  even  more 
difficult  economic  problems  than  we  have 
encountered  over  the  past  year. 

Conventional  thinking  about  stabUlzatlon 
policies  Is  Inadequate  and  out  of  date.  We 
must  now  seek  ways  of  bringing  unemploy- 
ment down  without  becoming  engulfed  by  a 
new  wave  of  Inflation.  The  areas  that  need  to 
be  explored  are  many  and  difficult,  and  we 
may  not  find  quickly  the  answers  we  seek. 
But  If  we  are  to  have  any  chance  of  ridding 
our  economy  of  its  Infiatlonary  bias,  we  must 
at  least  be  willing  to  reopen  our  economic 
minds.  In  the  time  remaining  this  evening,  I 
shall  brlefiy  sketch  several  broad  lines  of 
attack  on  the  dual  problem  of  unemploy- 
ment and  infiation  that  seem  promising  to 
me. 

First,  governmental  efforts  are  long  over- 
due to  encourage  Improvements  In  produc- 
tivity through  larger  Investment  In  modem 
plant  and  equipment.  This  objective  would 
be  promoted  by  overhatUlng  the  structure  of 
Federal  taxation,  so  as  to  Increase  Incen- 
tives for  business  capital  spending  and  for 
equity  Investments  in  American  enter- 
prises. 

Second,  we  must  face  up  to  the  fact  that 
environmental  and  safety  regulations  have 
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In  recent  years  played  a  troublesome  role 
in  escalating  costs  and  prices  and  In  hold- 
ing up  Industrial  construction  across  our 
land.  I  am  concerned,  as  are  all  thoughtful 
citizens,  with  the  need  to  protect  the  en- 
vironment and  to  Improve  In  other  ways 
the  quality  of  life.  I  am  also  concerned, 
however,  about  the  dampening  effect  of  ex- 
cessive governmental  regtilatlons  on  busi- 
ness activity.  Progress  towards  full  employ- 
ment and  price  stabUlty  would  be  measur- 
ably Improved,  I  bejlevc,  by  stretching  out 
the  timetables  for- achieving  our  environ- 
mental and  safety  goals. 

Third,  a  vigorous  search  should  be  made 
for  ways  to  enhance  price  competition 
among  our  nation's  business  enterprises. 
We  need  to  gather  the  courage  to  reassess 
laws  directed  against  restraint  of  trade  by 
business  firms  and  to  Improve  the  enforce- 
ment of  these  laws.  We  also  need  to  reassess 
the  highly  complex  governmental  regula- 
tions affecting  transportation,  the  effects  on 
consumer  prices  of  remaining  fair  trade 
laws,  the  monopoly  of  flrst-class  mall  by  the 
I*o8tal  Service,  and  the  many  other  laws  and 
practices  that  Impede  the  competitive 
process. 

Fourth,  In  any  serious  search  for  nonln- 
flatlonary  measures  to  reduce  unemploy- 
ment, governmental  policies  that  affect  labor 
markets  have  to  be  reviewed.  For  example, 
the  Federal  minimum  wage  law  is  still  pric- 
ing many  teenagers  out  of  the  job  market. 
The  Davis-Bacon  Act  continues  to  esca- 
late construction  costs  and  damage  the  de- 
pressed construction  industry.  Programs  for 
unemployment  compensation  now  provide 
benefits  on  such  a  generous  scale  that  they 
may  be  blunting  incentives  to  work.  Even  In 
today's  environment,  with  about  8  per  cent 
of  the  labor  force  unemployed,  there  are 
numerous  Job  vacancies — ^perhaps  because 
Job  seekers  are  unaware  of  the  opportuni- 
ties, or  because  the  skills  of  the  unem- 
ployed are  not  suitable,  or  for  other  reasons. 
Svurely,  better  resiUts  could  be  achieved  with 
more  effective  Job  banks,  more  realistic 
training  programs,  and  other  labor  market 
policies. 

I  believe  that  the  ultimate  objective  of 
labor  market  policies  should  be  to  eliminate 
all  Involuntary  unemployment.  This  Is  not 
a  radical  or  impractical  goal.  It  rests  on  the 
simple  but  often  neglected  fact  that  work 
is  far  better  than  the  dole,  both  for  the 
Jobless  Individual  and  for  the  nation.  A 
wise  government  will  always  strive  to  create 
an  environment  that  is  conducive  to  high 
employment  in  the  private  sector.  Neverthe- 
less, there  may  be  no  way  to  reach  the  goal 
of  full  employment  short  of  making  the 
government  an  employer  of  last  resort.  This 
could  be  done  by  offering  public  employ- 
ment— for  example,  in  hospitals,  schools, 
public  parks,  or  the  like — to  anyone  who 
Is  willing  to  work  at  a  rate  of  pay  somewhat 
below  the  Federal  mlnlmvun  wage. 

With  proper  administration,  these  public 
service  workers  would  be  engaged  in  produc- 
tive labor,  not  leaf-raking  or  other  make- 
work.  To  be  sure,  such  a  program  would  not 
reach  those  who  are  voluntarily  unem- 
ployed, but  there  is  also  no  oompcUlng  rea- 
son why  it  should  do  so.  What  It  would  do 
Is  to  make  Jobs  available  for  those  who  need 
to  earn  some  money. 

It  Is  highly  Important,  of  course,  that  such 
a  program  should  not  become  a  vehicle  for 
expanding  public  Jobs  at  the  expense  of  pri- 
vate Industry.  Those  employed  at  the  special 
public  Jobs  will  need  to  be  encouraged  to 
seek  more  remunerative  and  more  attractive 
work.  This  could  be  accomplished  by  build- 
ing Into  the  program  certain  safeguards — 
perhaps  through  a  Constitutional  amend- 
ment— that  would  limit  upward  adjustment 
In  the  rate  of  pay  tor  these  special  public 
Jobs.  With  such  safeguards,  the  budgetary 
cost  of  eliminating  unemployment  need  not 
be  burdensome.  I  say  this,  first,  because  the 
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number  of  individuals  accepting  the  public 
service  Jobs  would  be  much  smaller  than  the 
number  now  counted  as  unemployed;  sec- 
ond, because  the  availability  of  public  Jobs 
would  permit  sharp  reduction  in  the  scope 
of  unemployment  insurance  and  other  gov- 
ernmental programs  to  alleviate  Income  loss. 
To  permit  active  searching  for  a  regular  Job, 
however,  unemployment  Insurance  for  a 
brief  period — perhaps  13  weeks  or  so — would 
still  serve  a  useful  function. 

Finally,  we  also  need  to  rethink  the  ap- 
propriate role  of  an  Incomes  policy  In  the 
present  environment.  Lasting  benefits  can- 
not be  expected  from  a  mandatory  wage 
and  price  control  program,  as  recent  experi- 
ence indicates.  It  might  actually  be  helpful 
If  the  Congress  renounced  any  Intention 
to  return  to  mandatory  controls,  so  that 
businesses  and  trade  unions  coxild  look  for- 
ward with  confidence  to  the  continuance 
of  free  markets.  I  stUl  believe,  however. 
that  a  modest  form  of  Incomes  policy.  In 
some  cases  relying  on  quiet  governmental 
intervention,  in  others  on  public  hearings 
and  the  mobilization  of  public  opinion,  may 
yet  be  of  significant  benefit  in  reducing 
abuses  of  private  economic  power  and  mov- 
ing our  nation  towards  the  goal  of  full  em- 
ployment and  a  stable  price  level. 

Structural  reforms  of  our  economy,  along 
some  such  lines  as  I  have  sketched,  deserve 
more  attention  this  critical  year  from  mem- 
bers of  the  Congress  and  from  academic 
students  of  public  policy  than  they  are 
receiving.  Economists  in  partic\ilar  have 
tended  to  concentrate  excessively  on  over-all 
fiscal  and  monetary  policies  of  economic 
stimulation.  These  traditional  tools  remain 
useful  and  even  essential;  but  once  Infla- 
tionary expectations  have  become  wide- 
spread, they  must  be  used  with  great  care 
and  moderation. 

This,  then,  Is  the  basic  message  that  I 
want  to  leave  with  you:  our  nation  cannot 
now  achieve  the  goal  of  full  employment  by 
pursuing  fiscal  and  monetary  policies  that 
rekindle  Inflationary  expectations.  Inflation 
has  weakened  our  economy;  It  Is  also  en- 
dangering our  economic  and  political  sys- 
tem based  on  freedom.  America  has  become 
enmeshed  In  an  Infiatlonary  web,  and  we 
need  to  gather  our  moral  strength  and  In- 
tellectual courage  to  extricate  ourselves 
from  it.  I  hope  that  all  of  you  will  Join  in 
this  struggle  for  America's  future. 


FEDERAL  OFFICIALS  BLAST 
WELFARE  MESS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  24,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  the  wel- 
fare mess  is  coming  under  increasing  at- 
tack throughout  our  Nation.  The  latest 
criticism  is  from  four  high-ranking  Fed- 
eral officials.  Retiring  HEW  Secretary 
Caspar  Weinberger,  Secretary  of  Agricul- 
ture Earl  Butz,  Secretary  of  the  Treas- 
ury William  Simon  and  U.S.  Welfare 
Commissioner  Robert  Carleson  have  all 
castigated  the  waste  of  taxpayers'  dol- 
lars that  is  occurrring  under  our  current 
welfare  laws. 

I  strongly  agree  with  the  criticisms  ex- 
pressed by  these  four  officials.  The  need 
for  reform  is  obvious  and  pressing.  Con- 
sequently this  spring  I  introduced  legis- 
lation Uiat  would  make  fimdamental 
changes  in  our  welfare  system. 

My  bill  (H.R.  5656 >  is  designed  to  close 
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loopholes  and  end  abuses  currently  found 
in  our  welfare  laws.  It  rejects  the  notion 
that  those  who  will  not  work  should  live 
off  those  who  do  work  and  pay  the  bills. 

I  urge  the  House  leadership  to  bring 
H.R.  5656  or  similar  legislation  to  the 
floor  so  that  these  important  issues  can 
be  debated  on  their  merits.  We  cannot  af- 
ford to  continue  our  present  welfare  sys- 
tem without  change. 

Following  is  an  excellent  editorial  on 
the  welfare  problem  from  the  August  19 
Los  Angeles  Herald  Examiner: 

Everyone  Agrees  on  thx  Welfare  Mess 

When  four  high-ranking  federal  adminis- 
trators, two  of  them  Cabinet  members,  speak 
out  against  government  spending  and  pro- 
grams generally  lumped  Into  the  category  of 
■•welfare,"  then  something  must  be  terribly 
wrong  In  Washington. 

Retiring  HEW  secretary  Caspar  Weinberger 
startled  reporters  with  the  assertion  that 
federally  funded  social  programs  (such  as 
Medicaid,  food  stamps  and  aid  to  needy  fam- 
ilies) were  running  as  high  at  S3  billion  In 
overpayments  or  In  payments  to  Ineligible 
recipients. 

The  second  Washington  official  to  denounce 
the  skjrrocketlng  government  trend  is  Sec- 
retary of  Agriculture  Earl  Butz,  who  recently 
said  here  that  only  once  In  the  last  15  years 
has  the  federal  budget  been  in  the  black, 
due  pEirtly  to  built-in  escalators  that  com- 
pound year  by  year.  If  the  present  level  of 
government  activity  continues,  Butz  warned, 
"by  1985  half  the  people  in  this  country  will 
be  living  off  the  other  half." 

Welfare  programs  are  needed,  Butz  argued. 
"But  not  with  a  built-in  disincentive  pro- 
gram where  you  can't  afford  to  work. ' 

A  third  broadside  at  big  government  was 
fired  by  Secretary  of  the  Treasury  William 
Simon,  who  referred  to  the  federal  food 
stamp  program  as  "a  haven  for  chlslers  and 
ripoff  artists."  Food  stamps  now  supplement 
the  buying  power  of  about  29  million  Ameri- 
cans and  cost  $6.6  billion  In  tax  money— a 
far  cry  from  the  $14  million  experiment  of 
1962. 

Why  has  government  spending  accelerated 
so  rapidly?  Simon  believes  it  Is  because 
"government  has  assumed  the  responsibility 
for  solving  many  of  the  problems  that  peo- 
ple should  be  solving  for  themselves." 

The  fourth  high-ranking  government 
critic  was  California's  Robert  Carleson.  U.S. 
Welfare  Commissioner.  Upon  submitting  his 
resignation  (effective  Sept.  30),  Commis- 
sioner Carleson  recommended  that  his  posi- 
tion be  abolished  as  a  "symbolic  gesture  that 
welfare  Is  a  basic  and  primary  responsibility 
of  the  states." 

There  It  Is,  four  high-placed  federal  office- 
holders speaking  out  against  federal  govern- 
ment encroachment,  wasted  tax  spending 
"womb-to-the-tomb"  welfare  programs  that 
literally  rob  Individuals  of  character,  and 
centralized  government  that  precludes  local 
solutions  and  control. 

The  handwriting  is  on  the  wall.  The  Ameri- 
can people  are  getting  ever  disillusioned 
with  parasitic  government  operations  that 
sap  the  nation's  life  blood. 


PAST  AND  FUTURE 


HON.  STEPHEN  L.  NEAL 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  NEAL.  Mr.  Speaker,  on  Tuesday 
of  this  Week  I  introduced  a  bill  which 
would  preserve  a  portion  of  the  New 
River  by  making  it  a  component  of  the 
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National  Wild  and  Scenic  Rivers  Sys- 
tem. Considerable  controversy  has  at- 
tended Appalachian  Power  Co.'s  at- 
tempts to  dam  the  river  for  the  purpose 
of  constructing  and  operating  a  peak 
load  demand  power  project  on  the  river. 
What  originally  began  as  local  objection 
to  the  proposed  power  project  has  be- 
come national  in  scope.  Millions  of 
Americans  are  beginning  to  see  that  a 
national  treasure  would  be  sacrificed  for 
a  transient  and  highly  dubious  economic 
gain,  if,  indeed,  there  is  any  economic 
justification  whatsoever  for  building 
the  dams. 

The  New  River  is  second  only  to  the 
Nile  among  the  world's  oldest  rivers. 
That,  of  course,  makes  it  the  oldest  river 
in  the  Western  Hemisphere.  Moreover, 
there  appears  to  be  archelogical  evi- 
dence that  the  New  River  valleys  contain 
abundant  evidence  of  perhaps  the  earli- 
est human  habitation  in  North  America. 
An  editorial  addressing  the  negligence 
of  both  Appalachian  Power  Co.  and  the 
Federal  Power  Commission  in  excluding 
this  evidence  from  the  licensing  process 
recently  appeared  in  the  Winston- 
Salem,  N.C.  Journal.  I  wish  to  read 
appropriate  portions  of  that  editorial  In- 
to the  Record  for  benefit  of  my 
colleagues: 

Past  and  Future 

The  fate  of  the  New  River  Involves  recovery 
of  remnants  of  man's  past  as  well  as  protec- 
tion of  the  natural  environment  for  the 
benefit  of  future  generations.  The  long  his- 
tory of  the  New.  regarded  by  geologists  as 
the  second  oldest  river  In  the  world,  gives  It 
a  particular  significance  for  archeologlcal 
study.  In  effect,  the  New  seems  to  represent 
a  unique  opportunity  for  research  which, 
once  lost,  could  be  found  nowhere  else. 

That  aspect  of  the  New  River  issue  has 
assumed  critical  Importance  in  the  struggle 
by  the  state  of  North  Carolina  and  citizen 
groups  to  derail  the  Blue  Ridge  power  project 
and  prevent  the  construction  of  hydroelectric 
dams  which  would  flood  acres,  alter  the  en- 
vironment and  displace  families.  Lawyers  for 
the  state  last  week  asked  the  U.S.  Court  of 
Appeals  In  Washington  to  order  new  hearings 
on  the  license  for  the  power  project  on  the 
ground  that  the  Federal  Power  Commission 
did  not  consider  archeologlcal  evidence  in 
the  case. 

Atty.  Gen.  Rufus  Edmlsten  said  in  court 
documents  that  the  state  has  learned  that 
the  results  of  archeologlcal  explorations 
along  the  New  River  were  not  presented  at 
the  FPC  hearing  leading  to  the  granting  of 
a  license  to  Appalachian  Power  Company.  "It 
can  only  be  concluded  that  Appalachian 
either  willfully  or  through  inexcusable  neg- 
ligence was  guUty  of  an  omission  of  material 
facts  In  this  regard,"  the  state  contended  In 
asking  for  new  hearings. 

The  request  was  accompanied  by  an  affi- 
davit from  Charlton  O.  Holland,  an  arche- 
ologlst  at  the  University  of  Virginia  who 
conducted  a  1969  survey  along  the  New  for 
Appalachian  as  a  step  In  Its  efforts  to  secure 
a  license.  Holland  said  evidence  uncovered 
Indicated  that  the  New  River  valley  has  been 
occupied  continuously  for  thousands  of 
years.  "It  Is  one  of  the  few  areas  left  where 
scientists  can  study  every  level  of  human 
development  on  the  continent,"  Holland  said 
In  the  affidavit. 

Two  or  three  years  of  extensive  research 
would  be  necessary,  Holland  said,  "to  un- 
ravel the  full  human  history  of  the  area." 
Further  excavation,  he  said,  "would  be  a 
major  contribution  to  the  archeology  of  the 
Eastern  United  States." 

That  Is  no  inconsiderable  matter,  and  its 
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implications  should  not  be  overlooked  in 
the  eventual  decision  on  the  Blue  Ridge 
power  project.  Of  coiirse,  the  possibility  that 
knowledge  could  be  gained  from  further  re- 
search In  the  area  would  be  gone  forever 
once  construction  began  on  the  dams. 

If  the  federal  court  responds  favorably  to 
the  request  for  new  hearings  In  order  to  con- 
sider the  archeologlcal  Impact,  the  license 
for  the  power  project  would  be  suspended 
to  await  the  outcome.  That  would  allow 
time  for  North  Carolina  to  pursue  its  alter- 
native tack  In  the  struggle  to  save  the  New 
River  by  bringing  a  segment  under  the  pro- 
tection of  the  National  WUd  and  Scenic 
Rivers  System. 

At  the  moment,  that  effort  Is  snagged  In 
the  U.S.  Department  of  Interior.  The  1975 
legislature  approved  the  Inclusion  of  a  26.5- 
mile  stretch  of  the  New  In  the  scenic  rivers 
system.  Gov.  James  E.  Holshouser  Jr.  pre- 
sented the  petition  to  the  Interior  Depart- 
ment back  In  July.  Action  has  been  delayed 
by  a  change  in  secretaries,  and  by  what  seems 
to  be  bureaucratic  hesitation  and  delay. 

The  long  and  frustrating  struggle  for  pro- 
tection of  the  New  is  far  from  over.  It  must 
continue,  leaving  no  stone  unturned,  be- 
cause of  the  river's  significance  to  the  past 
and  Importance  for  the  future. 
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HOW  MUCH  PAPERWORK? 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
sponsor  of  House  Joint  Resolution  116, 
which  calls  for  a  reduction  in  the  stag- 
gering amoimt  of  Federal  paperwork 
that  exists  in  the  executive  branch.  I  was 
especially  pleased  to  see  an  editorial 
published  in  the  September  11  edition  of 
the  Desplaines  Valley  News.  The  News, 
which  serves  the  communities  in  my  dis- 
trict, addresses  the  subject  of  Govern- 
ment paperwork  in  connection  with  local 
cuts  in  retirement,  welfare,  and  medical 
benefits. 

The  editor  of  the  Desplaines  Valley 
News.  Harry  Sklenar,  a  leading  news- 
paperman and  businessman,  explains  his 
experiences  with  the  avalanche  of  Fed- 
eral Government  paperwork  In  this  edi- 
torial which  follows : 

How  Much  Paperwork? 

An  indication  of  how  some  federal  agen- 
cies' budget  allotments  were  curtailed  was 
recently  disclosed  with  the  cut  in  the  number 
of  senior  citizens  being  fed  dally  at  the  VFW 
hall. 

It  had  been  the  policy  of  the  agency  to  feed 
up  to  100  persons  daily  with  those  having  a 
number  over  100  having  to  be  turned  away. 
This  dally  meal  program  takes  a  staff  of  ten 
persons  to  feed  that  number. 

Recently  the  fund  allotment  was  cut.  so 
only  50  are  now  fed  dally.  This  number  in- 
cludes the  staff  of  ten  and  ten  senior  citizens 
who  have  their  meals  being  delivered  due  to 
their  disabilities.  What  happens  to  the  70 
that  must  be  turned  away  since  there  is  only 
enough  food  to  serve  30  persons? 

Each  person  seeking  a  meal  each  day  la 
issued  a  number.  If  your  number  Is  31  or 
higher,  it  is  possible  that  you  will  be  turned 
away. 

Who  cares?  Perhaps  nobody  except  the 
senior  citizens  who  are  being  shoved  around. 

A  Justice  woman  not  quite  old  enough  to 
receive  retirement  benefits  suddenly  became 


disabled  and  found  It  takes  quite  a  bit  of  un- 
raveling of  red  tape  before  any  sort  of  benefit 
or  welfare  funds  can  be  secured. 

It  becomes  a  matter  of  being  channeled 
from  one  agency  to  another.  The  Justice 
woman  filled  out  forms  at  the  township 
level,  at  the  county  level,  at  the  Social  Se- 
curity office  In  Brldgevlew.  at  the  community 
center,  and  had  to  secure  a  doctor's  certifica- 
tion for  her  disability.  She  says  she  feels  like 
a  helpless  puppy  who  Is  being  shunted  from 
one  spot  to  another,  what  with  all  the  forms 
and  questionnaires  and  seemingly  not  get- 
Ing  any  results.  What  happens  to  the  dignity 
of  the  Individual  in  this  case? 

Other  such  cases  were  reported  to  thla 
writer.  In  some  instances,  it  took  up  to  two 
years  to  secure  medical  payment  reimburse- 
ment. 

Persons  who  were  so  unfortunate  to  be 
laid  off  work  during  the  past  recession  know 
that  it  takes  three  to  four  weeks  to  secure 
unemployment  benefits.  In  addition,  they 
had  to  report  weekly  to  indicate  that  they 
could  not  secure  work.  Now  the  period  for 
unemployment  benefits  is  about  to  be  ex- 
tended with  the  employer  paying  the  bulk  of 
the  costs.  The  price  of  purchased  products 
will  go  up  once  again  to  defray  this  added 
cost. 

The  regulators  are  becoming  so  efficient 
that  free  enterprise  is  being  smothered  under 
paperwork. 

The  trouble  is  that  persons  are  being  con- 
ditioned to  believe  that  the  government  can 
solve  all  their  problems  simply  by  organizing 
a  new  bureau  or  Issuing  a  new  regulation  and 
doling  out  more  funds,  yet  stUl  being  able  to 
reduce  the  tax  burden. 

It  can't  be  done,  '^hen  agencies  Insist  on 
retaining  their  administrative  staff  when 
budget  cutting,  it  is  the  people  who  seek 
benefits  from  these  agencies  who  suffer. 

Note  In  Summit  alone,  how  many  former 
stores  are  now  being  occupied  by  various 
governmental  agencies.  It's  your  taxes  that 
pay  to  staff  these  agencies.  How  many  people 
receive  benefits  from  these  agencies  Is  un- 
known, as  is  the  answer  to  the  questions  as 
to  Just  what  agency  will  process  a  particular 
claim  without  being  shifted  to  still  another 
agency  to  fill  out  still  more  forms. 

Some  examples  of  how  our  society  has  al- 
lowed the  administrative  personnel  to  in- 
crease in  number  through  the  establishment 
of  more  and  more  administrative  positions 
will  be  disclosed  in  future  editorials. 


THE  RHODESIAN  SANCTIONS  BILL— 
H.R.  1287 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  this  afternoon  to  speak 
in  support  of  H.R.  1287,  a  bill  which 
seeks  to  restore  the  United  States  to  the 
status  of  a  "law-abiding  citizen"  in  the 
international  community  by  reimposing 
sanctions  on  Rhodesia  relative  to  chrome 
ore  and  ferrochrome  importation.  In  ef- 
fect, this  legislation  would  repeal  the 
Byrd  amendment  by  exempting  United 
Nations  sanctions  from  the  operation 
of  section  10  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act.  Presently,  the 
Byrd  amendment  prevents  the  Presi- 
dent from  prohibiting  or  regulating  the 
importation  of  materials  defined  as 
"strategic  and  critical"  from  non-Com- 
munist countries  as  long  as  Importation 


cxxx- 


-1898— Part  23 


30132 

of  such  materials  from  Communist  coun- 
tries Is  not  prohibited  by  law. 

As  a  member  of  the  House  Judiciary 
Committee  reviewing  the  conduct  of  the 
former  President,  I  became  increasingly 
saddened  by  an  attitude  of  arrogance 
which  culminated  in  the  commission  of 
Illegal  acts  by  Government  servants  en- 
trusted with  the  high  duty  of  serving 
the  interest  of  the  American  public.  In  a 
society  of  law,  no  person  is  above  the 
law. 

Likewise,  in  the  world  society  of  na- 
tions, no  country  can  function  with  total 
disregard  for  its  international  legal  ob- 
ligations. Continued  importation  of  Rho- 
desian  chrome  not  only  labels  the  United 
States  as  an  international  "law  violater," 
but  also  declares  our  support  for  a  white 
minority  government  insensitive  to  the 
needs  and  aspirations  of  its  overwhelm- 
ing black  majority.  Chrome  exports  to 
the  United  States  represent  the  largest 
source  of  foreign  exchange  for  Rho- 
desion — $43  million — and  such  a  rela- 
tionship clearly  puts  this  country  in  the 
position  of  strengthening  a  niinority, 
racist  regime. 

The  long  gasoline  lines  of  the  past 
should  indicate  the  foUy  of  Ignoring  the 
concerns  of  those  countries  upon  whom 
we  are  increasingly  reliant  for  natural 
resoiu"ces.  As  a  nation  with  a  growing 
need  for  black  Africa's  resources,  the 
United  States  cannot  overlook  independ- 
ent Africa's  concern  about  minority 
rule  in  Southern  Africa.  It  Is  evident 
that  continued  dealings  with  Rhodesia 
have  Impaired  our  relations  with  black 
African  nations  which  supply  to  the 
United  States  essential  goods  such  as 
manganese,  tantalum,  cobalt,  bauxite, 
and  crude  oil.  Secretary  of  State  Kis- 
singer has  declared: 

The  Byrd  provision  has  Impaired  our 
abUlty  to  obtain  the  understanding  and  sup- 
port of  many  countries  Including  such  Im- 
portant African  nations  as  Nigeria,  a  critical 
■ource   of   low-sulphur  petroleum   .   .   . 

In  a  similar  vein,  David  D.  Newsom, 
former  Assistant  Secretary  of  State  for 
African  Affairs,  has  said: 

In  my  four  years  as  Assistant  Secretary 
the  exemption  on  Rhodeslan  sanctions  has 
been  the  most  serious  blow  to  the  credibility 
of  our  African  pKollcy. 

Two  primary  reasons  stated  for  pas- 
sage of  the  BjTd  amendment  in  1971 
were,  first,  sanctions  against  Rhodesia 
were  detrimental  to  oiu-  national  secur- 
ity, because  they  denied  the  United 
States  high  quality  ore  needed  In  the 
event  of  a  national  emergency,  and  sec- 
ond, sanctions  caused  the  United  States 
to  depend  too  heavily  upon  the  Soviet 
Union  for  chrome  imports.  The  simple 
truth,  however,  is  that  the  U.S.  stock- 
pile of  chrome  and  ferrochrome  has  a 
substantial  excess.  Figures  from  the  Of- 
fice of  Emergency  Preparedness  indicate 
that  presently  there  is  enough  chrome 
to  meet  our  defense  needs  for  several 
decades.  Further,  even  with  Rhodeslan 
chrome  available.  Imports  from  the 
Soviet  Union  have  not  decreased.  Plfty- 
seven  percent  of  the  chrome  imported 
into  the  United  States  still  comes  from 
the  Soviet  Union.  Continued  importa- 
tion of  Rhodeslan  chrome  and  ferro- 
chrome  also   overlooks   the   fact   that 
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other  countries,  Including  Pakistan, 
Brazil,  Finland,  and  the  Philippines,  are 
sources  of  high  quality  chrome  and  fer- 
rochrome. I  note  especially  that  Brazil 
and  Finland  are  alternative  sources  of 
ferrochrome  at  prices  cheaper  than 
those  of  Rhodesia. 

Finally,  Mr.  Speaker,  I  believe  it  is  in- 
cimibent  upon  ttiis  body  to  protect  the 
economic  well-being  of  the  worker.  The 
lifting  of  sanctions  has  allowed  South- 
em  Rhodesia  to  export  increasing 
amoimts  of  cheap  ferrochrome — the 
processed  chrome  ore  used  in  making 
stainless  steel — to  the  United  States  in 
direct  competition  with  our  domestic  fer- 
rochrome industry.  The  United  Steel- 
workers  of  America,  in  the  April  7,  1974, 
issue  of  Steel  Labor,  pointed  out: 

Today  seven  USWA  locals  who  once  em- 
ployed 2,800  workers  In  four  companies  in 
Ohio,  West  Virginia,  South  Carolina,  and 
Alabama  now  have  a  work  force  almost  30 
percent  smaUer— directly  attributed  to  ferro- 
chrome Imports  of  which  Rhodesia  Is  the 
largest  source. 

The  American  worker  simply  cannot 
compete  with  the  cheap  labor  market  in 
Rhodesia  where  most  of  the  mining  is 
performed  by  black  workers  prohibited 
from  striking  or  collective  bargaining.  In 
view  of  the  necessity  of  ferrochrome  for 
stainless  steel  production,  it  Is  not  in  our 
long-term  Interest  to  lose  the  capacity 
to  produce  ferrochrome  here  at  home. 
The  U.S.  ferrochrome  industry  must  be 
kept  strong. 

Sober  reflection  upon  this  Nation's 
legal  responsibility  as  a  major  world 
power  in  the  international  community 
dictates  that  the  United  States  comply 
with  United  Nations  sanctions  against 
Rhodesia.  H.R.  1287  must  be  passed  by 
the  full  House. 


LET'S  NOT  WEAKEN  THE  EPA 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  PEYSER.  Mr.  Speaker,  the  Federal 
Insecticide,  P\inglclde,  and  Rodenticide 
Act  is  scheduled  for  floor  action  this  week. 
When  it  reaches  the  floor,  Hon.  George 
E.  Brown,  of  California,  and  I  will  offer 
an  amendment  in  the  form  of  a  sub- 
stitute to  the  committee  bill.  Our  amend- 
ment is  as  follows: 

Amendment  in  Natoke  of  a  StTBSTmjTE  to 
HJl.  8841  AS  Reported  by  the  Agricttlture 

COMMFTTEE 

On  page  2  strike  line  1  and  all  that  follows 
through  line  21  page  10  and  Insert  In  lieu 
thereof  the  following: 

That  section  27  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as  amended 
(7  X7.S.C.  136  (y) ).  Is  amended  by  adding  at 
the  end  of  such  section  the  following: 
"There  Is  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  for  the  period  beginning  October  1,  1975, 
and  ending  September  30,  1976,  the  sum  of 
$33,821, 000". 

I  have  also  attached  for  the  informa- 
tion of  my  colleagues  the  \iewpoints  of 
distinguished  scientists  across  the  coun- 
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try  who  have  commented  on  the  PIPRa 
bill: 

Scientists'  Viewpoints  on  FIPRA  Bn,i, 

Statement  of  Margaret  Mead,  distinguished 
anthropologist  and  President  of  the  Amer- 
ican Association  for  the  Advancement  of 
Science. 

"The  Environmental  Protection  Agency 
bridges  the  gap  between  government 
agencies  whose  mandates  are  so  narrow  that 
they  cannot  protect  the  environment.  The 
United  States  Department  of  Agriculture 
at  present  Is  charged  with  Increasing  produc- 
tion and  protecting  the  Interests  of  the 
agricultural  community  In  this  country. 
Until  we  have  other  ways  In  which  an 
agency  primarily  concerned  with  production 
can  also  participate  In  the  protection  of 
our  steadily  deteriorating  national  heritage 
of  soil,  water  and  air.  It  Is  esssentlal  that  the 
power  of  the  Environmental  Protection 
Agency  should  not  be  eroded.  Passage  of 
amendments  to  Public  Law  92-516,  the 
Federal  Environmental  Pesticide  Control 
Act,  known  as  FEPCA,  which  propose  to  pre- 
empt or  weaken  the  administrative  author- 
ity of  the  Environmental  Protection  Agency 
over  the  act  by  giving  veto  power  or  the 
means  of  delaying  action  to  the  Department 
of  Agriculture,  thereby  returning  the  con- 
trol of  pesticides  to  the  Department  of  Agri- 
culture, would  set  a  dangerous  precedent." 

Dr.  F.  Thomas  Turpln,  research  entomolo- 
gist at  Purdue  University: 

"Any  weakening  of  the  Federal  Environ- 
mental Pesticide  Control  Act  now,  giving  the 
U.S.  Department  of  Agriculture  veto  or  de- 
laying power  over  pesticide  regulation,  would 
put  us  back  to  pre-EPA  days.  Allowing  self- 
certification  of  pesticide  applicators  would 
destroy  the  certification  program  as  we  en- 
vision It.  The  EPA  certification  plan  will  give 
us  an  accurate  Idea  of  farmers'  present  use 
of  pesticides  and  will  require  farmers  to 
keep  current  on  methods  and  products." 

Statement  from  Dr.  Marvin  Legator,  ge- 
neticist, formerly  Chief  of  the  Cell  Biology 
Branch,  PDA,  now  at  the  Department  of 
Medicine,  Brown  University,  co-author  of 
"The  Mutagenicity  of  Pesticides."  M.I.T. 
Press,  1972: 

"The  Environmental  Protection  Agency 
has  such  an  Important  role  in  consumer  pro- 
tection that  to  diminish  Its  regulatory  powers 
In  any  way  woiild  not  be  In  the  Interest  of 
the  general  public,  and  must  be  avoided." — 
Providence,  R.I.,  September  12,  1975. 

Statement  from  Dr.  Steven  G.  Herman, 
member  of  the  faculty  of  Biology  at  the 
Evergreen  State  College,  Olympla,  Wash- 
ington (he  has  studied  the  effects  of  pesti- 
cides on  forest  ecology)  : 

"As  a  person  seriously  concerned  about  the 
effects  of  pesticides  on  wildlife,  I  urge  that 
all  precautions  be  taken  to  avoid  jeopardizing 
the  current  authority  of  the  Environmental 
Protection  Agency  with  regard  to  poisons 
that  may  cause  ecosystemlc  damage. 

"The  Douglas  Plr-Tussock  Moth-DDT  con- 
troversy of  1973-74  In  the  Northwest  demon- 
strated the  appropriateness  of  this  authority 
and  the  essentiality  of  the  EPA  role. 

"While  I  disagree  with  the  1974  decision 
by  the  EPA  to  allow  use  of  DDT,  I  am  com- 
forted in  part  by  the  knowledge  that  that 
decision  was  reached  only  after  exhaustive 
public  hearings  hosted  by  the  EPA,  hearings 
at  which  scientists  and  other  citizens  were 
able  to  testify.  As  discomforting  as  It  was. 
the  decision  Issued  from  an  open  forum. 

"EPA  Is  doing  Its  Job.  It  provides  the  kind 
of  expertise  and  balance  on  the  pesticide 
Issue  that  Is  unavailable  elsewhere  In  the 
government,  and  least  of  all  In  the  U.S.  De- 
partment of  Agriculture." 

Dr.  John  L.  George,  Professor  of  Wildlife 
Management,  Pennsylvania  State  University: 

"On  the  basis  of  30  years  of  research  on 
the  ecological  effects  of  chemical  pest  con- 
trol.  I   fee-    that   certain   of   tlie   propoeed 
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amendments  to  the  1972  Federal  Envlron- 
mental  Pesticide  Control  Act  would  be  most 
unfortunate  If  enacted  into  law.  Require- 
ments that  the  Secretary  of  Agriculture  con- 
cur with  the  EPA  Administrator  before  the 
use  of  dangerous  chemicals  could  be  can- 
celled would  give  certain  pest  control  Inter- 
ests undue  Influence  In  determining  policy 
in  the  use  of  such  chemicals.  The  U.S.  De- 
partment of  Agriculture  has  a  conflict  of  In- 
terest in  this  regard  since  It  has  principal 
responsibility  for  commodity  production. 

"Such  decisions  should  be  made  by  the 
EPA  Administrator  who  can  make  the  de- 
cisions dispassionately  after  review  of  the 
facts,  considering  the  total  public  welfare. 

"Anyone  who  uses  deadly  chemicals  should 
certainly  pass  reasonable  certification  re- 
quirements, and  not  be  able  to  certify  him- 
self. Everyone  with  whom  I  have  spoken  in 
Pennsylvania  about  EPA's  existing  certifica- 
tion plan  feels  that  It  would  be  a  very  good 
thing  for  all  concerned." 

Statement  of  Professor  Rene  Dubos,  The 
Rockefeller  University,  New  York: 

"As  administered  during  the  past  three 
years,  the  pesticide  Act  of  1972  has  been  re- 
markably effective  In  reversing  some  of  the 
damage  done  by  DDT  to  animal  life  In  gen- 
eral and  bird  life  In  particular. 

"I  am  opposed  to  the  proposed  amendment 
of  this  Act  because  It  threatens  to  prevent 
the  continuation  of  policies  which  have  had 
desirable  environmental  effects  and  which 
must  continue  to  be  strictly  applied  If  these 
beneficial  effects  are  to  be  maintained  and 
expanded." 

Statement  of  Dr.  Richard  Goodwin,  Pro- 
fessor of  Botany,  Connecticut  College: 

"I  am  In  favor  of  at  least  as  strong  legis- 
lation as  we  have  now,  and  am  thus  against 
any  weakening  of  the  existing  act  when  It 
is  reauthorized." 

Statement  of  Dr.  Clarence  W.  Tarzwell, 
Senior  Research  Adviser,  In  water  quality, 
EPA;  former  Aquatic  Biologist  with  the  U.S. 
Ftorest  Service,  Tennessee  Valley  Authority, 
and  U.S.  Public  Health  Service: 

"It  Is  my  considered  opinion  and  Judgment 
that  pesticide  use  must  be  controlled  and 
that  such  control  should  be  given  to  a  fed- 
eral agency  which  Is  charged  with  the  pro- 
tection of  the  environment  and  Is  not  active 
In  the  use  or  In  the  recommending  of  the  use 
of  pesticides.  Further  It  Is  my  Judgment  that 
the  present  Pesticide  Act,  with  certain  Im- 
provements and  strengthening  should  be 
passed  with  no  termination  date  and  be  un- 
der the  Jurisdiction  of  the  EPA. 

'These  opinions  and  Judgements  are  based 
on  the  following: 

"1.  Experience  with  the  application  of 
pesticides  and  their  effects  beginning  In  1939. 

"2  Extensive  field  studies  of  the  effects  of 
six  different  pesticides  on  aquatic  organisms. 

"3.  Extensive  laboratory  bloassay  Investi- 
gation of  the  toxicity  of  a  large  number  of 
synthetic  organic  pesticides  on  a  variety  of 
aquatic  life. 

"4.  Knowledge,  first  hand  and  from  the 
literature,  of  the  long  term  effects  of  pesti- 
cides on  non-target  organisms  and  of  their 
bloaccumulatlon. 

"5.  Experience  with  the  toxicity  of  runoff 
from  areas  treated  with  pesticides. 

"6.  Experience  with  and  knowledge  of  the 
attitudes,  actions  and  procedures  of  the  De- 
partment of  Agriculture  and  Its  backers  In 
regard  to  pesticide  use,  gained  In  committee 
hearings  and  other  contacts. 

"7.  Judgement  that  an  organization  that 
uses  or  recommends  the  use  of  only  about 
one  third  of  the  various  pesticides  should 
not  have  veto  power  over  decisions  or  the 
power  to  delay  actions  of  the  organization 
responsible  for  the  protection  of  all  the  peo- 
ple and  their  environment. 

"8.  Judgement  is  bcksed  on  pertinent  ex- 
perience with  the  following  organizations 
■Ince  1930:  Michigan  Institute  for  Fisheries 
^'•"•arch,  UJS.  Bureau  of  Fisheries,  U.S.  For- 
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est  Service,  T.VA.,  U.S.  Public  Health  Service 
(24  years)  and  water  quality  research  with 
FWPCA,  PWQA,  Department  of  Interior,  and 
EPA." 

Statement  of  Dr.  Arthur  W.  Galston,  Pro- 
fessor of  Biology,  Yale  University: 

"I  am  ha^py  to  place  myself  on  record 
against  the  Vlgorito  Amendment,  and  to 
support  the  right  of  the  EPA  to  order  an  Im- 
mediate suspension  of  the  use  of  a  chemical 
where  substantial  evidence  Indicates  that  Its 
use  constitutes  a  danger  to  human  life, 
health  or  welfare,  or  to  the  preservation  of 
a  viable  environment.  The  Secretary  of  Agri- 
culture should  not  be  In  a  position  to  veto 
or  to  substantlaUy  delay  the  Imposition  of 
such  a  ban.  I  strongly  support  continuation 
of  an  ETA  with  present  regulatory  powers 
intact." 


THE  GREAT  SOLZHENTTSYN 
EMBARRASSMENT 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  SYMMS.  Mr.  Speaker,  during  the 
recent  congressional  recess,  a  friend  of 
mine  in  Idaho,  Mr.  Ralph  Smeed, 
brought  to  my  attention  the  "Focus  on 
the  Great  Solzhenltsyn  Embarrass- 
ment," which  appeared  in  the  August  8, 
1975,  issue  of  the  National  Review  Bul- 
letin, authored  by  another  intellectual 
friend  and  colleague  of  both  Mr.  Smeed 
and  mine,  Mr.  William  F.  Buckley.  Mr. 
Smeed  is  an  editor  and  columnist  in 
Idaho  with  the  Lewiston  Morning  Trib- 
une, the  Caldwell  News  Tribune,  and 
the  Nampa  Free  Press  papers,  in  addi- 
tion to  being  the  coeditor  and  publisher 
of  the  Idaho  Compass,  a  journal  of  fact 
and  opinion  published  periodically  in 
Idaho.  Mr.  Smeed  is  well  known  in  Idaho 
for  his  sincere  eflforts  to  shatter  some  of 
the  economic  myths  which  are  so  prev- 
alent both  in  and  out  of  American  pol- 
itics in  the  20th  century.  Since  my  con- 
versation with  Mr.  Smeed,  Mr.  Buckley 
has  been  kind  enough  to  grace  us  with 
his  presence  in  Boise,  speaking  before 
1,100  people  at  the  Rodeway  Inn  on  be- 
half of  the  Idaho  State  Republican  Cen- 
tral Committee.  He  was  received  laud- 
ably and  was  extremely  helpful  in  rais- 
ing a  considerable  amount  of  money  for 
the  central  committee.  Although  a 
month  has  passed  since  Mr.  Buckley's 
article  appeared  in  National  Review.  Dr. 
Kissinger's  foreign  policy  is  stiU  with  us 
and  I  therefore  think  it  Is  most  appro- 
priate to  commend  this  article  to  my  col- 
leagues, of  which  the  vast  majority  prob- 
ably do  not  have  the  opportunity  to  read 
some  of  the  pungent  witticism  of  Wil- 
liam P.  Buckley  of  National  Review. 

The  article  follows : 
The    Great    Solzhenitsyn    Embarrassment 

Aleksandr  Solzhenltsyn's  descent  upon  of- 
ficial Washington  produced  as  Its  most  visi- 
ble effect  a  trauma  In  the  realm  of  etiquette : 
Gerald  Ford  should  not  attend  the  AFL-CIO 
banquet  honoring  Solzhenltsyn.  Neither 
should  State  Department  officials  (but  some 
did).  Gerald  Ford  should  not  receive  Solz- 
henltsyn at  the  White  House,  but  It  would 
be  all  right  to  greet  Solzhenltsyn  If  that 
troublesome  presence  turned  up  In  a  group. 
The  source  of  these  distinctions:  none  other 
than  Secretary  of  Stat*  Bmry  Kissinger. 
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As  anyone  except  Henry  Kissinger  could 
have  Informed  President  Ford,  aU  this  con- 
stituted a  large  political  stink  bomb.  The 
White  Hovise  floundered  around  amid  the 
noxious  fumes.  At  length,  more  manners: 
Pord  would  be  wUUng  to  see  Solzhenitsyn. 
If  he  requested  It.  Solzhenltsyn  replied  that 
he  had  not  come  to  see  government  officials. 
Lionel  Trilling  has  written  that  manners  are 
signals  that  express  the  deepest  Intentions 
of  the  soul;  thus  understood  the  meaning  of 
the  Solzhenltsyn  Incident  bears  exploring. 

First  of  all,  Solzhenltsyn  obvlovisly  does 
not  fit  Into  the  ambiance  of  polite  official 
Washington.  He  Is  a  sort  of  unicorn.  He 
does  not  talk  about  time-frames,  interfaces, 
bottom  lines.  He  has  the  authority  of  cour- 
age, the  Nobel  Prize,  and  a  dozen  powerful 
books.  From  the  perspective  of  contemporary 
Washington,  he  Is  rude,  outside  the  pale.  He 
speaks  about  freedom  and  slavery,  truth  and 
lies,  God.  He  talks  about  "defeat"  In  Viet- 
nam, rather  than  the  "transfer  of  power." 
The  central  conflict  here  was  between  Solz- 
henltsyn and  Kissinger,  not  Solzhenltsyn  and 
Ford.  Politically,  Solzhenltsyn  won,  ^sslnger 
was  wounded,  and  Ford  was  a  guUty  by- 
stander and  the  big  loser.  Some  think  that 
Kissinger  knows  something  not  yet  made 
public;  that  this  supersensitivity  to  Solzhen- 
ltsyn derives  from  something  like  an  Im- 
minent breakthrough  on  peace  In  the  Mid- 
dle East,  and  that  Kissinger  was  unwUUng 
to  take  even  minimal  risks  In  that  context. 
They  note  that  he  deliberately  misrepre- 
sented Solzhenltsyn,  saying  the  writer  Is  de- 
manding that  the  U.S.  overthrow  the  Soviet 
system.  They  read  this  glaring  error  as  a 
"signal"  that  Kissinger's  motives  are  subject 
to  clarification. 

A  less  charitable  explanation:  for  all  his 
wit,  Kissinger  has  sJways  been  uptight,  given 
to  periodic  flaps  and  outbursts,  heated 
threats  to  resign.  He  is  nervous,  somewhat 
subservient  In  his  relations  with  the  Krem- 
lin. Solzhenltsyn  loomed  Irrationally  large 
to  him  as  a  threat  to  his  diplomacy.  And 
Kissinger  had  the  clout  to  Impose  this 
Judgment  on  the  hapless  Ford.  But  at  Its 
deepest  level,  finally,  the  Solzhenltsyn  flap 
Illuminates  the  meaning  of  Kissinger's  ver- 
sion of  detente:  that  Is,  its  fundamental 
asymmetry. 


LYLE  C.  PEARSON 


HON.  TOM  HAGEDORN 

OF   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  HAGEDORN.  Mr.  Speaker,  all  too 
often,  we  tend  to  take  for  granted  those 
public  spirited  citizens  whose  continuing 
sacrifices  make  this  world  a  better  place 
to  live  in.  I  would  like  to  call  your  at- 
tention to  one  such  man.  Mr.  Lyle  C. 
Pearson,  of  North  Mankato,  Minn.: 
Lyle  C.  Pearson,  National  Commander,  Dis- 
abled American  Veterans 

Lyle  C.  Pearson,  North  Manka,to,  Minne- 
sota, was  elected  National  Commander  of  the 
Disabled  American  Ve1«rans  at  the  organiza- 
tion's 64th  National  Convention,  Honolulu, 
Hawaii,  August  31-Seipt.  3. 

A  B-17  bomber  pUot  during  World  War  IT. 
the  new  leader  of  the  600,000-member  DAV 
has  been  active  In  DAV  programs  at  local, 
state  and  n&tlonal  level  since  1948.  After 
serving  the  Department  of  Minnesota  DAV 
In  numerous  positions  of  responsibility  for 
many  years,  Pearson  was  named  to  the  DAV 
National  Executive  Committee  in  1968,  a  post 
which  he  held  for  two  years. 

He  was  elected  3rd  National  Jr.  Vice  Com- 
mander In  1971,  2nd  National  Jr.  Vice  Com- 
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mander  In  1972,  1st  National  Jr.  Vice  Com- 
mander In  1973.  National  Senior  Vice  Com- 
mander in  1974. 

Pearson  is  employed  as  a  Court  Services 
Director  for  Nicollet  County  Court,  St.  Peter, 
Minnesota.  In  1969  he  was  selected  as  Cor- 
rections Man  of  the  Year  in  Minnesota.  Active 
in  many  civic  and  service  organizations,  Pear- 
son Is  a  member  of  VPW.  Ex-POWs,  Knights 
of  Columbus  and  the  Minnesota  Association 
of  County  Probation  Officers  of  which  he  is  a 
past  president.  He  is  also  a  Cub  Scout  Com- 
mitteeman, 4-H  leader  and  a  director  of 
Big  Brothers. 

He  was  awarded  both  the  Air  Medal  and 
Distinguished  Flying  Croes  after  being  shot 
down  while  flying  his  50th  mission  over  Ger- 
many In  1944.  He  spent  the  remainder  of  the 
war  as  a  POW  In  Stalag  Luft  I  until  liberated 
by  advancing  Russian  troops. 

Pearson  and  his  wUe,  Katherine,  are  the 
parents  of  7  children,  all  of  whom  have  been 
active  In  DAV  programs  and  projects.  One 
■on  is  a  veteran  of  the  Vietnam  conflict.  His 
wife  is  past  Department  Conmiander  of  the 
Minnesota  DAV  Auxiliary  and  Past  National 
3rd  Jr.  Vice  Commander  of  the  DAV  Auxil- 
iary. 

His  acceptance  speech  follows: 
Thank  you  for  your  support  and  confidence 
In  me.  This  is  Indeed  a  most  gratifying  ex- 
perience, certainly  a  high  point  of  my  life  .  .  . 
I  feel  that  I  was  privileged  to  have  an  or- 
.  ganlzatlon  like  the  DAV  to  Join  when  I  was 
returned  from  service  with  disabilities  and 
needed  help  and  assistance.  I  was  privileged 
to  be  elected  commander  of  my  chapter  .  .  . 
and  most  privileged  to  be  elected  Minnesota 
Department  Commander.  It  was  beyond  my 
fondest  expectations  that  I  should  have  the 
ultimate  privilege  of  being  elected  the  top 
official  of  this  great  organization,  the  office 
of  National  Commander.  The  National  Com- 
mander of  the  greatest  group  of  people  that 
could  ever  assemble  under  one  roof  .  .  of 
the  most  vibrant  and  growing  veterans  or- 
ganization in  this  country.  In  accepting  the 
office  of  National  Commander,  I  realize  that 
I  am  following  in  the  wake  of  some  great 
people  .  .  .  who  have  given  great  leadership 
and  have  accomplished  much  for  the  DAV. 
I  recognize  that  a  National  Commander 
should  possess  some  executive  ability,  I  real- 
ize that  he  should  have  some  Judicial  acu- 
men, and  I  realize  that  he  should  possess 
the  virtue  of  servitude.  I  will  attempt  to 
exercise  the  wisdom  and  restraint  necessary 
in  making  executive  decisions.  I  will  try  to 
make  Judicious  dispositions  In  the  light  of 
fairness  and  Justice.  And  I  will  always  re- 
member that  I  must  be  ready  to  serve  this 
great  organization  and  that  the  organiza- 
tion Is  not  here  to  serve  me. 

During  the  year  we  will  constantly  keep 
before  us  the  premise  of  our  organization  .  .  . 
that  the  disabled  American  veterans,  his 
dependents,  his  widows  and  his  orphans  must 
be  allowed  to  live  in  the  dignity  which  their 
sacrifices  earned.  We  will  resist  with  every 
fibre  of  our  being  any  attempts  to  place  dis- 
abled veterans  benefits  under  a  HEW  welfare 
program.  We  will  continue  to  be  alert  for 
any  attempts  to  dilute  and  cripple  our  VA 
Hospital  program  by  placing  It  under  a  na- 
tional health  care  agency.  We  will  be  con- 
stantly on  the  alert  for  any  attempt  In  any 
area  to  in  any  way  curtaU  the  benefits  to 
disabled  veterans  and  their  families. 

This  coming  year  is  the  Bicentennial  year 
of  our  nation's  existence.  A  year  when  our 
nation  will  pause  to  re-evaluate  and  to  re- 
member the  great  years  of  our  history.  A  year 
to  re-assess  our  National  values  and  our 
priorities  and  the  simple  dedication  that 
have  made  us  the  greatest  nation  on  the  face 
of  the  earth. 

Will  you  Join  with  me  in  this  year,  1975-76, 
the  Bicentennial  Year  of  our  great  nation, 
to  make  this  a  year  of  rededlcation  for  the 
Disabled  American  Veterans.  A  year  to  re- 
assess our  goals  and  objectives — our  purpoM 
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for  existing — and  to  rededlcate  this  year  to 
the  simple  truths  that  have  made  for  our 
greatness.  With  your  continued  strength  of 
purpose  and  dedication  to  cause,  we  will 
make  the  coming  year  another  banner  year 
for  our  great  organization — the  Disabled 
American  Veterans. 

With  the  help  and  dedication  of  my  staff 
of  line  officers  elected  here  today — with  the 
able  assistance  of  our  very  competent  staff 
in  National  Headquarters — with  the  help  and 
assistance  of  our  National  Legislative  Staff 
in  Washington — with  the  continued  dedica- 
tion and  accomplishments  of  our  National 
Service  Staff  and  programs — and  with  your 
and  Auxiliary  help,  guidance,  counsel  and 
prayers — may  this  coming  year  be  a  grand 
one  for  this  great  organization  we  represent. 

May  I  say  to  all  &f  you — thank  you  for  the 
great  honor  that  you  have  bestowed  upon  me 
here  today  in  electing  me  your  National 
Commander.  I  accept  the  honor  with  a  deep 
sense  of  humility — and  also  with  an  air  of 
expectance  for  the  great  things  that  we  are 
capable  of  accomplishing  in  the  exciting 
months  ahead. 


RESPONSE  TO  CONGRESSMAN  MC- 
DONALD OP  GEORGIA  FROM 
CHAraMAN  RODINO 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  KASTENMEIER.  Mr,  Speaker,  I 
wish  to  call  to  the  attention  of  our  col- 
leagues the  response  by  Chairman 
RoDiNO  of  the  House  Judiciary  Commit- 
tee to  Mr.  McDonald  of  Georgia  regard- 
ing the  erroneous  remarks  made  by  Mr. 
McDonald  relating  to  a  vacation  visit  to 
Cuba  by  Timothy  Boggs,  an  employee  of 
the  House  Judiciary  Committee. 

Mr.  Boggs  is  a  counsel  to  the  Judiciary 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice,  and  as 
chairman  of  this  subcommittee,  I  con- 
sider Mr.  Boggs  to  be  a  gifted  and  ex- 
tremely valuable  member  of  the  subcom- 
mittee staff. 

Mr.  Speaker,  since  Mr.  McDonald 
chose  to  insert  his  letter  to  Chairman 
RoDiNo  In  the  Congressional  Record  of 
August  1, 1975. 1  am  inserting  Chairman 
RoDiNo's  response  which,  I  believe,  sets 
the  record  straight  and  should  lay  this 
matter  to  rest. 

COMMriTEE    ON    THE    JUDICIARY, 

Washington.  D.C.,  September  9.  1975. 
Hon.  Larky  McDonald, 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Dear  Larry:  I  am  responding  to  your  let- 
ter of  Jxily  31,  1975  regarding  the  recent  trip 
to  Cuba  by  Timothy  Boggs,  a  member  of  the 
staff  of  the  Judiciary  Committee.  I  have  In- 
vestigated the  matter  and  requested  Mr. 
Boggs  to  report  to  me  on  his  trip.  According 
to  him,  there  are  a  number  of  factual  inac- 
curacies in  your  letter  which  should  be  laid 
to  rest.  The  substance  of  Mr.  Boggs'  report 
is  as  follows : 

Mr.  Boggs  visited  Cuba  on  his  vacation 
from  June  5  to  June  18,  1975.  It  was  a  purely 
private  visit,  and  he  Informs  me  he  paid  for 
his  trip  with  his  own  money.  There  were  no 
Committee  funds  expended  In  connection 
with  the  trip.  Mr.  Boggs  states  that  he  was 
not  acting  in  any  sense  as  a  "delegate"  of 
the  National  Lawyers  Oulld  or  any  other 
group,  and  that  he  is  not  a  member  of  the 
National  Lawyers  Guild. 
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Mr.  Boggs  traveled  with  a  number  of  other 
people,  including  other  Congressional  staff 
members.  The  trip,  of  course,  followed  a 
number  of  good  wUl  visits  to  Cuba  by  Mem- 
bers of  both  Houses  of  the  Congress. 

Mr.  Boggs  reports  that  prior  to  his  depar- 
ture, he  wrote  to  the  State  Department  to 
request  validation  of  his  passport  to  travel 
to  a  ••restricted  area."  This  validation  was 
denied  because  Mr.  Boggs  was  not  affiliated 
with  any  academic  Institution  or  project 
Pursuant  to  State  Department  regulations, 
Mr.  Boggs  did  not  use  his  American  passport! 
but  instead  fiew  to  Jamaica  where  he  was 
issued  a  Cuban  entry  permit.  After  his  re- 
turn, Mr.  Boggs  informs  me  he  personally 
arranged  with  the  Cuban  Desk  Officer  of  the 
State  Department  to  discuss  the  trip  with 
him. 

The  undated  letter  from  Alan  Dranltzke 
which  you  enclosed  with  yom:  letter  to  me 
apparently  has  no  relation  to  the  trip  Mr 
Boggs  took.  Mr.  Boggs  suggests  that  it  may 
relate  to  a  trip  two  years  ago  which  did  In 
fact  Involve  a  National  Lawyers  Guild  delega- 
tion. Mr.  Boggs  did  not  participate  in  that 
trip. 

In  your  letter  to  me  you  urge  that  I  ••take 
immediate  action  on  this  matter."  I  can  con- 
ceive of  none  which  would  be  appropriate. 
Mr.  Boggs  has,  to  my  knowledge,  violated  no 
law.  He,  like  any  other  American  citizen,  Is 
free  to  engage  in  lawful  travel  at  his  own 
expense  on  his  vacation  time.  Mr.  Boggs  is  a 
valuable  and  productive  member  of  the  Judi- 
ciary Committee  Staff,  and  I  hope  he  will  re- 
main with  us  for  years  to  come. 

If  I  can  answer  any  other  questions,  please 
do  not  hesitate  to  call  on  me. 
Sincerely. 

Peteh  W.  Rodino,  Jr., 

Chairman. 


NATIONAL  GUARD  RETIREMENT 
BILL 


HON.  MARK  ANDREWS 

OP    NORTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  would  like  to  call  the  atten- 
tion of  my  colleagues  to  legislation  that 
will  be  voted  on  this  Thursday,  Septem- 
ber 25,  1975,  that  being  S.  584,  retire- 
ment credit  for  National  Guard  techni- 
cian service.  I  strongly  urge  my  col- 
leagues to  support  this  legislation. 

As  was  discussed  in  the  debate  on  Mon- 
day, September  22.  1975,  this  legislation 
would  amend  the  National  Guard  Tech- 
nician Act  of  1968,  and  grant  full  retire- 
ment credit  for  pre- 1969  National  Guard 
technician  service.  Presently,  these  em- 
ployees only  receive  55-percent  retire- 
ment credit  for  annuity  computation 
purposes  for  their  pre-1969  service,  rath- 
er than  100  percent  granted  to  other 
Government  employees. 

Mr.  Speaker,  this  legislation  is  long 
overdue.  Today.  National  Guard  techni- 
cians are  deprived  of  treatment  granted 
to  other  civil  service  employees.  Other 
groups  such  as  the  county  committee  of- 
fices of  the  ASCS  were  granted  full  re- 
tirement credit  when  brought  into  the 
civil  service  retirement  service.  Thus,  It 
is  only  equitable  that  National  Guard 
technicians  be  treated  fairly  as  well. 

I  wish  to  point  out  that  approximately 
75  percent  of  our  Nation's  technlcianfl 
covered  by  local  retirement  systems  do 


September  24,  1975 

not  have  the  service  necessary  to  ac- 
quire vested  interest  in  State  systems,  re- 
sulting in  loss  of  State  annuities.  This 
legislation  will  remove  this  gross  in- 
equity. 

For  these  reasons  Mr.  Speaker,  and  in 
fairness  to  the  many  National  Guard 
technicians  who  have  served  our  coun- 
try so  admirably.  I  urge  my  House  col- 
leagues to  support  this  legislation. 


CONGRESSMAN  DAVID  EVANS  RE- 
SPONDS TO  INDIANAPOLIS  STAR 
ON  OIL  PRICE  POLICY 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  as  the 
debate  intensifies  between  Congress  and 
the  President  on  the  question  of  oil  price 
policy,  I  believe  it  vital  that  the  Ameri- 
can people  be  informed  of  the  facts  on 
this  important  issue. 

Our  colleague  from  Indiana,  the  Hon- 
orable David  W.  Evans,  has  performed 
this  service  admirably  in  a  recent  letter 
to  the  editor  of  the  Indianapolis  Star, 
and  I  would  like  to  insert  his  letter  at  this 
point  in  the  Record  : 

EvANS  Backs  Federal  Thttmb  on  On, 
To  the  Editor  of  The  Star: 

Tour  editorial  of  Aug.  4  regarding  price 
controls  on  old  oil  could  not  be  more  aptly 
headlined.  The  oil  Industry  is  Indeed  unique. 
In  fact,  70  per  cent  of  the  world's  supply  of 
oil  is  produced  by  only  seven  firms. 

Your  editorial  points  out  that  the  oil  in- 
dustry is  the  oiUy  Industry  remaining  "under 
the  thumb  of  Federal  price  control."  I  would 
add,  for  a  very  good  reason. 

First,  lets  remember  that  the  only  oil  which 
Is  now  price  controlled  Is  that  oil  from  wells 
which  were  already  in  production  In  1972.  We 
are  not  talking  of  new  discoveries.  Price  con- 
trols only  exist  for  old  oil. 

Old  oil  Is  controlled  at  $5.25  per  barrel. 
The  Federal  Power  Commission  estimates 
ttiat  the  cost  of  producing  this  oil  is  $2.96 
per  barrel.  That  leaves  the  oil  companies 
with  a  40  per  cent  profit,  apparently  too  little 
by  the  estimates  of  the  oil  companies  and  the 
administration. 

New  oil.  on  the  other  band.  Is  selling  at  the 
market  price  (for  approximately  $12  per  bar- 
rel. Not  colncldentally,  OPEC's  Arab  oil  sells 
for  Just  slightly  higher.  However,  the  Federal 
Power  Commission  estimates  that  the  cost  of 
finding  and  producing  a  barrel  of  new  crude 
oU  Is  only  $5.49.  That  looks  to  me  to  be  more 
than  a  100  per  cent  profit. 

Despite  the  Incentive  In  that  profit  margin, 
the  oil  companies  are  not  producing  more. 
Production,  In  fact,  is  down. 

The  oil  companies  say  they  can't  produce 
more  without  higher  profits.  The  President 
believes  that  the  oil  companies  will  produce 
more  if  their  profits  Increase.  Yet  profits  have 
Increased  for  the  oU  companies  for  the  past 
two  years,  but  production  is  stUl  down. 

The  President  believes  that  Americans  will 
conserve  more  energy  if  they  can't  afford  to 
buy  it.  Truer  words  were  never  sp>oken.  The 
President's  proposal  would  force  consumers 
to  pay  approximately  $700  more  per  year  for 
energy.  Not  only  can't  most  families  afford 
»ueh  an  enormous  Increase  in  energy  costs, 
but  also,  this  would  create  massive  shifts  of 
income  from  consumers  who  would  buy  other 
products  Into  the  oU  companies.  This  means 
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that  consumers  will  be  forced  to  drastically 
reduce  spending  in  other  areas.  The  effect  of 
this  on  other  sectors  of  the  economy  will  be 
enormous. 

The  Subcommittee  on  Energy  and  Power 
estimates  that  housing  starts  would  go  down 
by  close  to  16  per  cent  under  the  President's 
plan.  Already  depressed  auto  sales  would  go 
down  another  10  per  cent.  OasoUne  prices, 
however,  would  go  up  approximately  14  per 
cent  over  the  next  couple  of  years. 

Is  It  fair  for  the  American  people  to  have 
to  pay  that  pound  of  fiesh  to  the  oil  com- 
panies, so  that  they  can  reap  a  400  per  cent 
profit  on  oil  that  only  costs  $2.96  per  barrel 
to  produce?  Should  the  American  people  have 
to  suffer  more  Inflation,  which  even  the  ad- 
ministration admits  will  cause  more  Infla- 
tion? Should  we  give  In  to  the  influence  of 
the  Arab  oil  cartel's  prices,  which  the  admin- 
istration admits  are  not  even  close  to  being 
economically  Justified? 

If  the  oil  companies  and  the  administra- 
tion have  their  way,  and  allow  the  Inflated 
marketplace  price  to  take  over,  there  is  no 
guarantee  that  the  products  will  be  there 
for  us  to  purchase,  and  there  Is  almost  a  vir- 
tual guarantee  that  even  if  they  were,  most 
American  consumers  could  not  afford  them. 

Dave  Evans, 
Jlfember  of  Congress  from  Indiana. 

Washington.  D.C. 
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INDIVIDUALISM  FOR  AMERICANS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  McCLOSKEY.  Mr.  Speaker,  last 
Sunday  afternoon  the  President  of  the 
United  States  formally  dedicated  the  new 
Stanford  Law  School.  In  his  remarks,  the 
President  spoke  thoughtfully  of  a  theme 
for  America  for  our  next  100  years. 

His  suggestion,  which  had  a  profound 
impact  on  many  of  us  privileged  to  be  in 
the  audience,  was  roughly  along  these 
lines:  In  our  first  century  after  indepen- 
dence we  created  political  institutions  ca- 
pable of  withstanding  stress  and  passion. 
In  our  second  100  years,  we  created  an 
economic  structure  of  free  enteiprise 
which  made  us  the  richest  Nation  In  the 
world.  Now,  as  we  begin  our  third  cen- 
tury, we  need  to  protect  the  individual 
American  citizen  from  the  pressures  and 
constrictions  of  massive  government, 
massive  business,  and  massive  labor  or- 
ganizations. 

The  President's  stress  on  individual 
rights  is  well  taken — how  do  we  legislate 
to  protect  the  individual's  freedom  to  do 
his  or  her  own  thing?  The  Privacy  Act 
of  1974.  which  becomes  effective  in  the 
next  few  days,  was  mentioned  by  the 
President  as  one  such  attempt,  although 
admittedly  somewhat  experimental  at 
this  stage  of  our  experience. 

The  Privacy  Act  would  not  have  been 
enacted  but  for  the  long  hours  of  work 
of  then-Vice  President  Ford  and  his  staff, 
but  it  also  represents  a  very  real  tribute 
to  our  own  Bill  Moorhead  and  John 
Erlenborn,  the  chief  House  craftsmen  of 
the  act.  I  take  particular  pleasure  there- 
fore in  placing  the  President's  Stanford 
Law  School  address  in  the  Record  at  this 
point : 


Text     or     Remarks     bt     the     PREsmENT 

Delivered  at  the  Dedication  Ceremonies 

AT  THE  Stanford  Universitt  Law  School 

President  Lyman,  Dean  Ehrlich,  WaUer 
Taylor,  distinguished  members  of  the  Board 
of  Trustees  and  faculty,  students,  alumni 
and  friends  of  Stanford  University,  I  am  in- 
deed honored  to  be  here  and  thank  my  good 
friend  Waller  Taylor  for  his  excellent  ar- 
rangements, as  Chairman  of  the  Law  School's 
Board  of  Visitors.  Now  I  know  I  am  not  the 
first  visitor  to  this  beautiful  campus  who 
happened  to  be  President  or  a  past  President 
or  a  future  President. 

Former  President  Benjamin  Harrison  was 
one  of  your  first  professors  of  law.  Future 
President  Herbert  Hoover,  to  whom  this  uni- 
versity owes  so  much,  was  one  of  your  first 
students. 

One  of  my  first  acts  as  President  this  year 
was  to  sign  the  bill  authorizing  Federal 
matching  funds  for  expansion  of  the  Hoover 
Institution  in  honor  of  the  100th  anniversary 
of  the  birth  of  this  great  American  and  great 
humanitarian. 

I  understand  former  President  William 
Howard  Taft  and  futiire  President  John  F. 
Kennedy  also  enjoyed  brief  associations  with 
The  Farm. 

I  hope  I  haven't  overlooked  anybody,  but 
if  so  I  will  blame  the  dedicated  Stanford 
men  and  women  who  serve  in  my  Cabinet 
and  among  my  counsellors  In  the  White 
House.  Tlie  contributions  of  Stanford  alumni 
in  all  the  branches  of  our  Government  In 
Washington  are  tremendous  and  I  hope  we 
will  have  more  in  the  future — and  I  say  that 
as  a  Yaley  and  a  Michigander. 

It  is  a  very  great  pleasure  to  be  here  at  the 
Law  School  today,  to  be  a  part  of  this  very 
special  dedication.  The  students  and  faculty 
of  Stanford  have  always  demonstrated  an 
outstanding  devotion  to  the  concepts  of 
truth.  Justice,  and  equality  under  the  law — 
and  yesterday  you  did  It  once  again.  When 
It  comes  to  equality,  you  Just  can't  be  any 
more  equal  than  that  game  with  Michigan. 

19  to  19!  Well,  what  better  place  than  a 
law  school  to  celebrate  a  hung  Jury. 

Today's  dedication  of  this  impressive  new 
home  for  the  Law  School  is  certainly  no  tie — 
It's  one  more  victory  in  Stanford's  unbroken 
record  of  educational  excellence.  The  dream 
of  Senator  and  Mrs.  Stanford  that  the  chil- 
dren of  California  should  be  their  children, 
with  the  help  of  many  who  have  followed 
chelr  generous  example,  has  been  broadened 
to  benefit  the  young  men  and  women  of  aU 
America  and  the  world. 

Back  in  1968,  when  plans  for  this  Law 
School  complex  were  completed,  there  was 
serious  question  in  many  sober  minds 
whether  the  rule  of  law  In  this  country  vrtis 
breaking  down.  Assassins  gunned  down  a 
candidate  for  the  Presidential  nomination 
and  one  of  o\ir  most  eloquent  civil  rights 
leaders.  In  one  week,  riots  and  arson  and 
looting  swept  125  cities,  including  the  capital 
of  our  Nation.  Violent  disorders,  demonstra- 
tions and  defiance  engulfed  many  of  aax 
campuses. 

In  the  midst  of  this,  I  was  to  make  the 
275th  commencement  address  at  the  College 
of  William  and  Mary,  which  produced  such 
giants  of  our  Constitutional  history  as 
Thomas  Jefferson  and  John  Marshall.  As  a 
result  I  got  an  early  start  on  my  Bicentennial 
re-reading  of  our  Nation's  beginnings.  And 
I  asked  myself  what  were  the  most  precious 
possessions  the  first  settlers  of  the  American 
wilderness  brought  across  the  Atlantic?  What 
was  nurtured  here  in  the  New  World  to  be 
carried  across  the  mountains,  across  the 
plains,  across  the  deserts  and  over  the  High 
Sierra  to  the  Golden  Gate  of  California? 
What  made  us  the  unique  nation  and  people 
we  are  today? 

For  the  most  part  the  first  American  im- 
migrants were  poor,  they  were  outcasts,  they 
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were  persecuted,  tbey  were  disadvantaged, 
tbey  were  dissenters,  and  tbey  were  rebels 
against  tbe  Old  World  EstabUsbment.  Tbey 
brought  little  beyond  wbat  was  on  tbelr 
backs  and  In  tbelr  beads  except  a  few  seeds 
and  a  few  tools  and  a  few  books.  But  wbat 
tbey  brougbt  was  precious. 

Tbey  brougbt,  even  as  tbey  protested  Its 
capricious  abuse,  an  abiding  respect  for  tbe 
rule  of  law — tbey  built  orderly  systems  of 
self  government  even  before  they  erected 
dry  houses.  Generations  later,  when  our 
Founding  Fathers  met  in  Philadelphia  to  de- 
clare their  Independence,  they  formally 
stated  their  reasons  in  terms  of  both  moral 
and  legal  rights  which  the  distant  King 
and  parliament  had  denied  the  colonists.  Our 
American  Revolution  was  unique  In  that  we 
rejected  our  rulers  but  revered  their  rules. 

Tbe  early  settlers  also  brougbt  to  America 
a  profound  appreciation  of  the  disciplines  of 
formal  education.  Tbey  cut  logs  for  school 
bouses  as  well  as  stockades.  There  were  more 
colleges  and  universities  in  tbe  13  colonies 
before  tbe  American  revolution  than  in  all  of 
England,  Scotland  and  Ireland.  As  Americans 
moved  Westward,  they  set  aside  lands  for 
the  higher  training  of  teachers,  engineers, 
agriculturalists,  scientists,  doctors,  lawyers 
and  other  professions.  Tbey  encouraged  tbe 
support  of  both  private  and  public  institu- 
tions of  learning  in  State  and  Federal  tax 
policies.  No  nation,  at  any  tln^e,  has  put  a 
higher  priority  on  education  for  all  Its 
citizens. 

Finally,  the  long  march  of  the  Americans 
half  way  around  the  world,  from  Jamestown 
and  Plymouth  Rock  to  the  westernmost  tip 
of  Alaska  and  the  Pacific  Islands,  carried  with 
It  a  common  commitment  to  the  future.  The 
material  progress  of  the  United  States  of 
America  has  been  premised  on  the  half-hu- 
manist, half -theological  Idea  of  tbe  perfecti- 
bility of  society,  the  enlargement  of  hu- 
man freedom  and  the  innate  worth  of  the 
Individual. 

Stanford  University,  where  the  winds  of 
freedom  still  circulate  through  pleasant 
quadrangles  old  and  new,  ,was  built  and  still 
Btands  upon  that  solid  triad  of  law,  learning 
and  liberty. 

The  fears  of  seven  summers  ago  were  un- 
founded. Tbe  rule  of  law  survived.  Our  Con- 
stitutional instincts  proved  sound.  The  com- 
mitment of  Americans  to  law,  learning  and 
liberty  continues  in  this  very  court  this 
afternoon. 

But  contradictions  and  dilemmas  remain 
In  our  society  in  abundance.  They  will  al- 
ways exist  In  a  democratic  nation  where  the 
delicate  balances  between  freedom  and  order, 
between  private  right  and  public  Interest, 
between  the  safety  of  the  state  and  the  secu- 
rity of  the  individual,  all  require  constant 
review  and  resolution. 

This  is  tbe  role  of  government  at  all  levels 
and  the  mission  both  of  those  who  make  the 
law  and  of  those  who  practice  and  perfect  it. 
There  is  an  old  saying  that  those  who  love 
the  law  and  those  who  are  fond  of  sausage 
should  never  examine  too  closely  how  either 
13  actually  made. 

I  certainly  do  not  Intend  to  pick  any  quar- 
rel with  the  sausage-makers.  But  as  a  former 
lawmaker,  and  as  a  lawyer,  I  believe  we  need 
to  extunine  much  more  closely  how  our  Na- 
tion's laws  are  made — ^In  order  to  prevent 
perfectly  laudable  legislative  Intentions  from 
having  perfectly  horrible  consequences. 

Literally  hundreds  of  examples  could  be 
cited.  Let  me  take  one  area  that  affects  al- 
most everybody,  with  which  you  as  lawyers 
wm  surely  have  to  deal.  That  is  tbe  area  of 
the  Individual's  rlg^t  of  privacy — tbe  right 
to  keep  one's  Individual  identity  inviolate — 
or  In  plain  talk,  the  right  to  do  your  own 
thing. 

I  can  speak  with  some  authority  on  thds 
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because,  as  Vice  President,  one  of  my  chores 
was  Chairman  of  the  Domestic  Council  C<»n- 
mlttee  on  the  Right  of  Privacy.  I  took  that 
duty  very  seriously.  Among  the  first  things 
we  learned  was  that  one  of  the  worst  of- 
fenders is  the  Federal  Government  itself.  I 
don't  mean  improper  or  Illegal  Invasions  of 
people's  privacy  or  Constitutional  rights  by 
Federal  agencies  or  Individual  officials,  which 
nobody  condones  and  which  I  absolutely  will 
not  tolerate  as  long  as  I  am  President. 

Rather,  I  mean  threats  to  privacy  which 
have  resulted  from  laws  duly  enacted  by  past 
Congresses  for  laudable  purposes  having  wide 
public  approval.  Many  of  these  laws,  with 
today's  technology,  cumulatively  threaten  to 
sla-ip  the  individual  of  privacy  and  reduce 
him  to  a  faceless  set  of  digits  in  a  monstrous 
network  of  computers.  He  not  only  has  no 
control  over  this  process  but  often  has  no 
knowledge  of  its  existence. 

For  example.  In  a  simpler  and  earlier  era, 
the  government's  principal  interests  In 
watching  its  citizens  was  to  see  that  they 
obeyed  the  law,  paid  their  relatively  uncom- 
plicated taxes,  and  from  time  to  time,  came 
to  their  country's  aid  in  an  emergency. 

But  when  government  expanded  enor- 
mously and  undertook  vast  social  programs 
that  established  a  direct  link  between  the 
citizen  and  the  bureaucracy,  government 
logically  became  Interested  not  only  in  moni- 
toring criminal  behavior  but  also  a  lot  of 
other  things  about  Its  citizens'  lives  and 
habits.  To  determine  the  eligibility  of  mil- 
lions of  individuals  for  receiving  goverrmient 
benefits,  for  welfare  or  unemployment  or  so- 
cial security  or  service  pensions  or  other  spe- 
cial assistance,  government  has  to  gather, 
record  and  contantly  update  information. 
Government  acquired  a  legitimate  reason  to 
inquire  also  into  the  private  lives  of  students 
seeking  scholarships,  professors  seeking  re- 
search grants,  businessmen  wanting  govern- 
ment loans  or  requiring  government  licenses, 
professional  persons  doing  busine'5s  with  the 
government  or  participating  In  subsidy  pro- 
grams. The  list  is  endless. 

Over  the  years,  therefore,  agencies  of  the 
government — State  and  local  as  well  as  Fed- 
eral— gradually  have  amassed  great  amounts 
of  Information  about  almost  every  one  of  us. 
As  technology  advanced,  it  made  administra- 
tive sense  to  combine  and  codify  such  in- 
formation, especially  when  It  was  voluntarily 
given  in  expectation  of  benefits  and  beyond 
tbe  special  legal  safeguards  provided  for  Fed- 
eral census  and  Internal  revenue  data. 

Here  we  face  another  dilemma  of  a  dem- 
ocratic society  in  this  new  technological 
era  where  Information  is  not  only  power — 
as  it  has  always  been — but  also  Instantly  re- 
trievable by  anyone  trained  to  push  the  right 
buttons.  Certainly  we  cannot  scuttle  worth- 
while programs  which  provide  essential  help 
for  the  helpless  and  tbe  deserving  citizen. 
Yet  we  must  protect  every  Individual  from 
excessive  and  luinecessary  Intriislons  by  a 
Big  Brother  bureaucracy. 

Many  recommendations  of  the  Commit- 
tee on  Privacy  which  I  chaired  as  Vice  Presi- 
dent were  incorporated  in  the  Privacy  Act  of 
1974  which  a  cooperative  Congress  passed 
and  I  was  pleased  to  sign  as  President.  That 
law  goes  into  effect  next  Saturday.  Briefly, 
the  Privacy  Act  generally  prohibits  collec- 
tion of  Information  concerning  exercise  of 
an  individual's  First  Amendment  rights.  It 
requires  that  files  on  individuals  be  accurate, 
relevant,  timely  and  complete.  It  requires  the 
Federal  government  to  reveal  the  existence 
and  whereabouts  of  all  data  systems  contain- 
ing identifiable  personal  Information.  It  gives 
everyone  the  right  to  read  his  own  file  and 
make  corrections  or  amendments.  It  com- 
mands the  government  to  use  the  informa- 
tion only  for  the  purpose  for  which  It  was 
collected.  And  It  sets  up  an  Independent 
Privacy  Commission  with  a  two  year  man- 
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date  to  monitor  tbe  operation  of  the  law 
and  investigate  additional  privacy  Issues. 

It  Is,  to  be  siu-e,  admittedly  experimental. 
But  it  makes  a  long-overdue  start  in  trying 
to  restore  to  every  Individual  some  of  bis 
rights  which  have  been  eroded  in  the  proc- 
ess of  gaining  other  advantages.  I  have  said 
in  Bicentennial  speeches  around  the  coun- 
try— and  will  continue  to  say — that  the 
great  achievement  of  the  first  century  ol 
American  Independence  was  to  perfect  politi- 
cal institutions  strong  enough  to  endura 
stress  and  responsible  to  the  times  and  needs 
of  the  people. 

The  second  century  of  our  Independence, 
now  ending,  saw  the  development  of  the 
world's  strongest  economic  system  in  the  free 
climate  our  political  freedom  fostered.  Two 
hundred  years  of  American  independence 
have  gained  for  us  an  unprecedented  meas- 
ure of  political  and  economic  stability  and 
success. 

But  wbat  should  be  tbe  goal  of  our  third 
century  as  a  Nation?  I  prefer  to  look  at  our 
Bicentennial  celebration  through  a  telescope, 
not  a  rear  view  mirror.  I  see  the  great  chal- 
lenge of  our  next  himdred  years  as  the  ad- 
vancement of  individual  Independence — of 
specific  steps  to  safeguard  the  identity  of 
each  and  every  American  from  the  pressures 
of  conformity.  The  pressures  close  in  upon 
us  from  many  quarters — massive  govern- 
ment, massive  management,  massive  labor, 
massive  education,  massive  communication 
and  massive  acquisition  of  information. 

To  meet  this  challenge,  we  still  need  a 
positive  and  passionate  commitment  to  law, 
to  learning  and  to  liberty.  Without  law! 
there  Is  no  liberty.  Without  liberty,  there  is 
no  learning.  Without  learning,  there  Is  no 
law. 

Here  at  Stanford,  you  have  all  three;  law, 
learning,  and  liberty.  Make  the  most  of  them. 
Make  them  part  of  your  lives.  Make  them 
your  richest  legacy  as  well  as  your  most  pre- 
cious inheritance.  Thank  you. 


CONGRESSIONAL  HEARING  BLAST- 
ED BY  GEORGIA  GROUP 


HON.  DAWSON  MATHIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  24,  1975 

Mr.  MATHIS.  Mr.  Speaker,  on  July 
21  of  this  year,  the  Subcommittee  on 
Crime  of  the  House  Judiciary  Commit- 
tee conducted  a  public  hearing  in  At- 
lanta on  Federal  gun  control  proposals. 

Since  that  hearing,  I  have  been  con- 
tacted by  many  constituents  who  were 
alarmed  and  amazed  at  the  manner  in 
which  the  hearing  was  conducted.  I 
would  like  to  share  with  my  colleagues 
an  article  that  was  written  subsequent 
to  the  hearing  in  order  that  they  may 
be  aware  of  the  criticism  directed  at  a 
congressional  committee: 

CONGRESSIONAI.  HKARTNG  BLASTED  BT 

Georgia  Groups 

Georgia's  three  largest  organizations  of 
gun  owners  have  blasted  a  Congressional  sub- 
committee which  held  hearings  on  gun  con- 
trol in  Atlanta  July  21st  for  refusing  to 
allow  representatives  of  the  groups  to  testify. 

In  a  Joint  statement,  the  Georgia  Wild- 
life Federation,  the  Georgia  Sport  Shooting 
Association,  and  the  Georgia  Arms  Collec- 
tors Association  said  they  were  refused  an 
ODDortunlty  to  present  their  views  to  tbe 
House  Judiciary  Committee's  Subcommittee 
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on  Crime,  chaired  by  Congressman  John 
Conyers  of  Michigan. 

"This  Is  a  deliberately  blsised.  slanted,  and 
rigged  hearing  that  was  planned  by  this 
committee,  which  evldentally  already  has  its 
mind  made  up  about  tbe  facts  it  wants  to 
bear,"  said  the  statement  by  tbe  organiza- 
tions, which  include  more  that  6,000 
members. 

"We  resent  this  blatant  refusal  of  an  orga- 
nization of  elected  officials  who  are  supposed 
to  represent  the  views  of  all  the  people  to 
impartially  consider  both  sides  of  the  ques- 
tion of  whether  or  not  additional  gun  con- 
trols will  actually  do  any  good  in  controlling 
crime,"  the  groups  said. 

"This  action  Is  a  slap  In  the  face  to  Geor- 
gia's more  than  half  a  million  law  abiding 
gun  owners,  who  are  the  people  who  wUl  be 
most  affected  by  any  new  laws.  Criminals 
don't  pay  any  attention  to  our  existing  laws 
against  murder,  robbery,  and  rape,  so  there 
Is  no  reason  to  expect  them  to  be  disturbed 
about  any  legislation  that  this  Kangaroo 
Committee  might  propose,"  said  tbe  orga- 
nizations. 

Only  one  Georgian  known  to  be  opposed 
to  gun  controls  was  invited  to  testify  by  the 
committee,  said  the  organizations,  and  be 
is  not  a  member  of  any  of  the  three  groups. 

"On  the  other  hand,  gun  control  propon- 
ents out  niunbered  opponents  two  to  one  be- 
fore the  committee,  which  then  heard  hours 
of  testimony  favorable  to  its  preconceived 
views  and  provided  only  token  opportunity 
for  dissenting  opinions.  This  Is  not  the  Amer- 
ican ideal  of  democracy  and  freedom  of 
speech,"  said  the  groups. 

In  a  letter  to  4th  District  Congressman, 
Elliott  H.  Levltas,  GWF  President  Earl  Mar- 
tin wrote: 

"As  one  of  your  constituents,  as  well  as 
President  of  tbe  statewide  Georgia  Wildlife 
Federation,  I  would  like  to  protest  the  con- 
duct of  one  of  your  colleagues  during  his  re- 
cent visit  to  Atlanta.  Representative  John 
Conyers  of  Michigan  is  presently  traveling 
around  the  country,  at  taxpayers  expense, 
purportedly  gathering  Information  concern- 
ing the  need  for  federtil  gun  control  legisla- 
tion. His  "public"  bearings,  we  found,  were 
apparently  designed  for  one  pvuTpose — to 
compUe  testimony  supporting  his  own  per- 
sonal views  regarding  gun  control  legislation. 
This  testimony  will  obviously  be  touted  later 
on  the  floor  of  the  Ho\ise  as  the  "voice  of  the 
people".  This  is  not  valid  and  If  so  used  will 
constitute  a  fraud  upon  tbe  Congress,"  Mar- 
tin said. 

"Such  a  hearing  was  held  in  Atlanta  on 
July  21.  The  meeting  received  a  minimum  of 
public  notice  and  was  held  in  an  Inaccessible 
place.  The  GWF  did  learn  of  It,  however,  and 
asked,  as  representative  of  more  than  5000 
Interested  Georgians,  to  testify.  Our  request 
to  speak  against  gun  controls  was  not 
granted — it  was  not  even  answered,"  Martin 
continued. 

"Proponents  of  gun  control,  tbe  Mayor  of 
Atlanta,  the  Police  Commissioner  and  a  state 
legislator,  were  granted  a  total  of  2  hours  and 
thirty  minutes  of  testimony.  Opponents,  Sen- 
ator Bob  Bell  and  Representative  Bill  McKin- 
i^^y.  got  45  minutes  between  them.  Other 
speakers  received  from  15  to  5  minutes  each. 
Evidence  of  Mr.  Conyers'  biased  approach  is 
tbe  manner  in  which  he  Interrupted,  rldi- 
cxiled  and  debated  with  opponents  of  gun  leg- 
islation whUe  coaching  and  praising  pro- 
ponents, calling  Representative  David  Scott's 
testimony  one  of  the  finest  we've  ever  heard." 

"There  Is  not  much  we  citizens  can  do  to 
influence  legislation  but  appear  at  public 
hearings,  write  our  congressmen  and  vote. 
Since  we  were  denied  tbe  first  option,  I'm 
taking  this  opportunity  to  exercise  the  sec- 
ond, and  I  hope  that  you  will  convey  our  dis- 
content to  Representative  John  Conyers  of 
Michigan  and  make  this  known  to  the  mem- 
bership of  the  House,"  Martin  wrote. 
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HAI-HAWAH:  VOLUNTEERS  BRING 
CULTURAL  EVENTS  TO  HAWAII 
SHUTINS 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  24.  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  thou- 
sands of  Hawaii  shutins  will  soon  be  able 
to  enjoy  local  cultural  events  through  the 
efiforts  of  a  new  volunteer  organization. 
HAI-Hawail,  the  22d  affiliate  of  Hospi- 
tal Audiences.  Inc.,  recently  organized 
and  is  already  receiving  enthusiastic 
community  support  in  the  island  State. 

The  goal  of  the  new  volimteer  agency 
is  to  bring  cultural  events— plays,  con- 
certs, and  art  exhibits — to  patients  in 
hospitals,  nursing  homes,  and  homes  for 
the  handicapped  and  mentally  retarded. 
HAI  believes  that  the  arts  can  be  a  vital 
therapeutic  and  inspirational  tool  to  as- 
sist in  the  rehabilitation  of  those  re- 
moved from  society  by  illness  and  dis- 
ability. By  enabling  patients  to  share  in 
the  social  and  cultural  life  of  their  com- 
munity, HAI-Hawaii  hopes  to  help  over- 
come despair,  self-doubt,  self-pity,  help- 
lessness, and  confusion — all  barriers  to 
the  healing  process. 

HAI-Hawaii  has  already  achieved  con- 
siderable success  in  its  efforts  to  brighten 
the  lives  of  disabled  individuals.  Recent- 
ly, the  Honolulu  Community  Theater 
performed  "6  RMS  Riv  Vu"  at  Tripler 
Army  Medical  Center.  Prom  all  reports, 
it  was  a  hit.  The  performance  was  video- 
taped so  that  patients  in  isolation  could 
view  it,  while  ambulatory  patients 
watched  the  live  performance  in  the  hos- 
pital auditorium.  Later,  the  Honolulu 
Theater  for  Youth  offered  complimen- 
tary tickets  to  the  Waimano  Training 
School  and  Hospital,  the  Salvation  Army 
Residential  and  Treatment  Facilities  for 
Children  and  Youth,  and  The  House,  all 
homes  for  the  mentally  retarded. 

Basically,  HAI-Hawaii  acts  as  a  clear- 
inghouse to  bring  artist  and  social  agen- 
cy together.  I  commend  the  dedicated 
volimteers  of  HAI-Hawaii  for  organizing 
and  promoting  this  much-needed  com- 
mimity  service.  Knowing  that  my  col- 
leagues will  be  interested  in  the  objectives 
of  this  worthwhile  organization,  I  am 
submitting  for  inclusion  in  the  Record 
an  article  from  a  recent  edition  of  the 
Honolulu  Advertiser  which  describes 
HAI-Hawaii: 

An  Opportdnitt  To  Share — and  It  Is 

HAI  Time 

(By  Patsy  Matsuura) 

All  people  have  a  need,  if  not  a  right,  to 
cultural  enrichment. 

But  the  Institutionalized  and  the  disad- 
vantaged are  deprived  of  aesthetic  enjoy- 
ment because  cultural  resources  are  not 
avaUable  to  them. 

To  meet  their  needs,  HAI-Hawall,  an  af- 
filiate of  Hospital  Audiences,  Inc.  (HAI), 
was  organized  recently  and  is  already  re- 
ceiving enthusiastic  support. 

Hawaii  Is  the  22nd  affilUte  of  HAI,  a  non- 
profit corporation  founded  in  New  Tork  six 
years  ago  by  Jon  Spencer,  who  serves  as  ex- 
ecutive director. 

HAI  is  an  outgrowth  of  Spencer's  personal 
experiences  from  1963  to  1969  while  he  was 
presenting  hundreds  of  plsmo  recital-lectures 
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to  thousands  of  patients  In  New  York  City 
and  State  psychiatric  hospitals. 

"These  experiences  demonstrated  to  me 
the  unique  ability  of  the  arts  to  impart  a 
sense  of  beauty,  warmth,  inspiration  and 
human  concern  for  those  who  had  been 
hospitalized  in  relatively  bleak  settings  for 
prolonged  periods  of  time,"  said  Spencer,  who 
was  here  for  the  HAI-Hawaii  kick-off  party. 

The  HAI  program  was  Introduced  to  Ha- 
waii by  Mrs.  Theresa  Wright  of  Xerox  Corp., 
with  endorsement  by  the  Hawaii  Council  for 
Culture  and  the  Arts  and  the  State  Founda- 
tion on  Culture  and  the  Arts. 

"I  became  acquainted  with  HAI  when  I 
was  transferred  to  the  New  York  office  two 
years  ago,"  said  Mrs.  Wright. 

"I  was  so  impressed  that  when  I  returned 
to  tbe  Islands  I  instigated  a  similar  pro- 
gram, but  I  didn't  have  the  time,  nor  the 
manpower,  so  it  took  a  while  to  get  it  off 
the  ground.  But  luckily,  when  I  caUed  Charlie 
Welch  of  the  Volunteer  Service  Bureau,  he 
said  tbe  Bureau  would  handle  all  calls,  and 
the  Xerox  employes  volunteered  their  time." 

HAI  mobilizes  and  channels  the  culttiral 
resoiwces  of  a  conununity  to  benefit  the 
physically  handicapped,  elderly,  retarded, 
drug  addicts,  mentally  ill  and  economically 
deprived. 

Mrs.  Jean  Jackson,  who  is  serving  as  co- 
ordinator, said  the  HAI-Hawaii's  ultimate 
goal  is  to  provide  disadvantaged  groups — 
from  children  to  senior  citizens — an  oppor- 
tunity to  share  in  Hawaii's  wealth. 

"The  response  so  far  has  been  encourag- 
ing. We  have  contacted  65  social  agencies 
and  they  have  been  most  cooperative.  We're 
very  excited." 

HAI  Is  a  link  between  performing  arts  and 
the  social  agencies,  explained  Lowell  Angell. 
public  relations  coordinator  of  Volunteer, 
Information  and  Referral  Service. 

"By  working  together,  we  hope  to  open 
up  a  whole  new  vista,"  he  said.  "In  fact,  we 
already  have  seen  what  community  effort 
can  do  to  brighten  the  lives  of  dlsaUed 
individuals. 

"When  Newell  Tarrant  took  the  Honolulu 
Community  Theater  production  of  "6  RMS 
Riv  Vu"  to  Tripler  Army  Medical  Center,  the 
response  was  heartwarming. 

The  production  also  was  video-taped  for 
the  benefit  of  patients  in  Isolation  wards  or 
those  in  tractions  who  cotildn't  attend  tbe 
show  in  tbe  hospital  auditorium. 

The  Honolulu  Theater  for  Youth  offered 
tickets  to  Waimano  Training  School  and 
Hospital,  The  House,  a  residential  project 
of  the  Mental  Health  Association,  and  the 
Salvation  Army  Residential  and  Treatment 
Faculties  for  ChUdren  and  Youth. 

Through  complimentary  tickets  donated 
to  HAI  by  tbe  performing  groups,  both  young 
and  old  can  attend  a  wide  variety  of  cultural 
and  sporting  events. 

In  New  York  City  more  thaui  58.000  dis- 
abled and  disadvantaged  persons  attended 
various  events  since  HAI  was  formed  six  years 
ago. 

HAI  believes  that  the  arts  are  a  positive 
force  in  society  if  effectively  harnessed.  They 
can  become  a  vital  therapeutic  and  Inspira- 
tional tool  to  assist  in  the  rebabUitatlon  and 
return  to  society  of  those  removed  by  Illness 
or  other  causes. 

Barriers  which  often  slow  down  the  heal- 
ing process  of  children  and  adults  con- 
demned to  'non  life  "  are  despair,  self-doubt, 
self-pity,  helplessness  and  confusion. 

Because  of  the  vast  numbers  of  perform- 
ers and  social  organizations  which  must  be 
contacted  to  match  performers  with  orga- 
nizations, such  a  task  requires  a  central  co- 
ordinating liaison.  HAI-Hawaii  serves  as  the 
unifying  force. 

One  of  tbe  major  benefits  of  HAI's  time- 
saving  scheduling  Is  that  tbe  social  service 
agencies   are    guaranteed   a   flow   of   events 
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throughout  the  year.  They  relate  to  the  HAl 
as  to  what  their  clients  enjoy  most. 

"We  hope  eventually  to  conduct  workshops 
to  help  the  shut-aways,"  said  Mrs.  Jackson. 

The  HAI-Hawali  Is  part  of  the  Volunteer 
Service  Bureau  ofHce  and  Is  located  at  200  No. 
Vlndyard  St. 


"REPEAL  OF  SECTION  7601"  OF  THE 
INTERNAL  REVENUE  CODE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  VANIK.  Mr.  Speaker,  despite  re- 
cent concern  over  protection  of  the  in- 
dividual citizen  from  the  encroaching 
power  of  large  governmental  agencies, 
there  still  exists  statutory  authorization 
permitting  one  of  the  largest  of  those 
agencies,  the  Internal  Revenue  Service, 
to  conduct  random  "fishing  expeditions" 
in  search  of  possible  criminal  or  civil  tax 
liability. 

Under  section  7601  through  7608  of 
the  Internal  Revenue  Code,  the  Internal 
Revenue  Service  is  granted  broad  in- 
vestigatory powers.  Section  7601  of  the 
Code,  entitled  "Canvass  of  Districts  for 
Taxable  Persons  and  Objects,"  gives  the 
IRS  a  general  authority  to  Inquire.  In 
addition,  section  7602,  entitled  "Exami- 
nation of  Books  and  Witnesses,"  estab- 
lishes the  IRS's  administrative  summons 
power.  The  separate  existence  of  these 
two  provisions  has  often  been  confused 
or  ignored.  The  result  being  that  the  use 
of  the  summons  power  has  been  abused 
in  numerous  situations. 

Take,  for  example,  the  use  of  the 
"John  Doe"  sunmions.  Normally,  under 
the  provisions  of  section  7602,  the  In- 
ternal Revenue  Service  must  comply 
with  the  applicable,  specific  procedures 
of  that  section  before  an  administrative 
summons  will  Issue.  But  recent  court 
Interpretations  have  permitted  the  Issu- 
ance of  a  no-name,  "John  Doe"  simi- 
mons,  whereby  the  individual  imder  in- 
vestigation Is  not  identified,  and  the 
summons  demands  production  of  all  rec- 
ords and  testimony.  The  statutory  sup- 
port for  the  John  Doe  summons  has  been 
section  7601,  with  its  permission  to  "can- 
vass districts  for  taxable  persons  and 
objects." 

The  most  recent  statement  on  this 
issue  is  the  case  of  United  States  against 
Bisceglia,  which  the  Supreme  Court  de- 
cided on  February  19,  1975.  In  Bisceglia, 
the  Court  held  that  a  "John  Doe"  ad- 
ministrative summons  may  properly  be 
Issued  by  the  IRS  to  examine  numerous 
bank  records  needed  to  identify  individ- 
uals who  exchanged  or  deposited  $40,000 
in  old  currency  in  a  bank  in  Kentucky. 
The  sole  basis  for  the  summons  was  the 
decrepit  condition  of  the  bills  which 
were  received  by  the  Federal  Reserve 
Bank  of  Cleveland  from  the  Kentucky 
bank.  On  the  basis  of  this  suspicion,  the 
simunons  was  issued  to  an  ofiBcer  of  the 
local  bank. 

The  Supreme  Court  upheld  the  issu- 
ance of  such  a  "John  Doe"  summons, 
thereby  reversing  the  court  of  appeals 
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decision  that  section  7602  presupposes 
that  the  IRS  has  already  identified  the 
person  in  whom  it  Is  interested  before 
proceeding. 

The  majority  opinion  gave  a  broad 
statutory  constitution  of  both  section 
7601  and  section  7602,  recognizing  sec- 
tion 7601  as  authorization  to  inquire 
after  "all  persons  who  may  be  liable  to 
pay  any  internal  revenue  tax,"  and  view- 
ing section  7602  as  an  "aid  in  this  in- 
vestigatory function."  The  conclusion  of 
the  majority  was  that,  because  the  IRS 
agents  have  power  of  general  inquiry 
under  section  7601,  they  may  summons 
bank  records  without  identifying  the 
individuals  whose  records  are  sought. 

WhUe  in  Bisceglia  there  was  a  spe- 
cific transaction  involved,  the  rationale 
of  the  Court  could  be  used  to  sanction 
actions  of  a  much  more  tenuous  nature. 
The  provisions  of  section  7601  nufht  be 
used  in  the  future  to  vaUdate  a  John 
Doe"  summons  in  situations  resembling 
a  general  "fishing  expedition." 

This  concern  was  expressed  by  Mr. 
Justice  Blackman  in  his  concurring 
opinion,  in  which  he  carefully  distin- 
guished a  "genuine"  investigation  from 
one  with  a  more  "general"  PurPOse- 
Moreover,  the  dissenting  opinion  of  Mr. 
Justice  Stewart  recognized  that  the  ma- 
jority opinion  was  unable  to  find  any 
statutory  limitation  on  the  authority  of 
tax  collectors. 

The  broad  mandate  of  section  7fa0i 
and  its  implications  were  emphasized  by 
Mr.  Justice  Stewart's  observation  that— 

If  a  summons  coiUd  Issue  for  any  material 
conceivably  relevant  to  "taxation"— that  Is, 
relevant  to  the  general  duties  of  the  JUS  — 
the  Service  could  use  the  summons  power  as 
a  broad  research  device.  The  Service  could 
use  that  power  methodically  to  force  dis- 
closure of  whole  categories  of  transactions 
and  closely  monitor  the  operations  of  myriad 
segments  of  the  economy  on  the  theory  that 
the  information  thereby  accumulated  might 
facUltate  the  assessment  and  collection  or 
some  kind  of  a  federal  tax  from  somebody. 

It  becomes  readily  apparent  that  the 
power  of  the  IRS  to  investigate  and  issue 
a  no-name  summons  is  virtually  un- 
limited: The  broad  canvassing  duties  set 
out  in  section  7601  have  rendered  the 
limitations  and  language  of  section  7602 
meaningless.  Proceeding  without  a  rea- 
sonable belief  that  a  specific  individual 
is  owing  Federal  taxes,  the  IRS  can 
nevertheless  literally  force  disclosure  of 
any  private  transaction,  so  long  as  the 
IRS  agent  acts  in  "good  faith." 

The  dire  effects  of  this  power  are  too 
serious  to  continue  unchecked.  Clearly, 
the  IRS  should  not  be  able  to  use  a  John 
Doe  summons  to  inspect  numerous  bank 
records  of  individuals  not  specifically 
identified.  The  antiquated  provisions  of 
section  7601,  regarding  the  canvassing 
of  the  various  districts,  should  not  be 
permitted  to  preclude  the  narrow  scope 
of  the  summons  power  as  delineated  In 
section  7602  .The  only  way  to  preserve 
the  procedures  of  that  summons  power  is 
to  repeal  section  7601.  The  two  provi- 
sions, if  they  both  continue  to  exist,  will 
inevitably  be  read  coextenslvely  with 
each  other.  The  general  exploratory 
"fishing  expeditions"  of  the  IRS  cannot 
be  justified  solely  under  the  statutory 
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authority  of  section  7602:  the  "John 
Doe"  summons,  and  the  entire  process 
of  unfocused  investigations,  has  been 
supported  on  the  basis  of  section  7601*8 
"general  inquiry"  power. 

No  one  questions  the  need  for  the  In- 
ternal Revenue  Service  to  i£sue  an  ad- 
ministrative summons  incident  to  an 
"ongoing,  individualized,  investigation  of 
an  identified  party."  Such  a  power  is 
necessary  for  the  proper  functioning  of 
the  Federal  tax  collection  system.  But 
the  limits  and  procedures  that  protect 
the  individual  from  random  and  un- 
foimded  probing  must  remain  in  force, 
if  the  system  is  to  have  suiy  legitimacy. 
Only  by  repealing  section  7601  will  the 
purposes  of  section  7602  become  viable; 
as  it  is.  the  summons  power  limitations 
of  the  latter  statute  become  meaningless 
in  the  face  of  the  former's  grant  of  a 
general  inquiry  power.  When  the  IRS 
is  forced  to  abide  by  sp>ecific  procedures 
in  conducting  its  investigations,  the  pos- 
sibility of  the  "general  fishing  expedi- 
tion" lessens  significantly.  The  dangers 
of  abuse  of  administrative  power  are  al- 
ready well-known;  the  repeal  of  section 
7601  of  the  Internal  Revenue  Code  is  one 
way  to  prevent  those  dangers  from  be- 
coming an  established  procedure. 


EARLE  CABELL 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  TEAGUE.  Mr.  Speaker.  I  am  sad- 
dened by  the  passing  of  my  good  friend, 
Earle  Cabell,  the  late,  distinguished,  and 
former  Representative  of  the  Fifth  Dis- 
trict of  Texas. 

It  was  my  pleasure  to  know  and  work 
with  Earle  Cabell  for  the  8  years  he 
served  in  the  U.S.  House  of  Representa- 
tives. Our  association  went  back  to  the 
time  he  was  mayor  of  the  city  of  Dallas 
and  before  that  when  he  was  president 
of  Cabell  Dairies.  I  am  proud  to  count 
him  as  one  of  my  warmest  longtime 
friends  and  many,  many  Texans  will  long 
honor  his  memory. 

It  was  my  privilege  to  serve  with  Earle 
Cabell  on  the  Committee  on  Science  and 
Technology  back  in  the  days  when  we 
worked  on  the  Mercury,  Gemini,  and 
Apollo  programs.  He  was  one  of  the  ablest 
Representatives  I  have  ever  known  and 
one  of  the  hardest  working. 

Earle  Cabell  tirelessly  dedicated  him- 
self to  service  to  his  Nation  and  to  the 
State  of  Texas.  He  distinguished  him- 
self in  the  U.S.  House  of  Representatives 
as  a  man  of  great  courage  and  convic- 
tion on  all  legislative  issues.  His  devotion 
to  duty  in  the  House  of  Representatives 
over  the  years  characterized  him  as  a 
champion  of  strength,  security,  and  well- 
being  of  the  United  States  and  all  its 
citizens.  Earle  Cabell  was  a  source  of  in- 
spiration and  leadership  to  us  all. 

I  will  dearly  miss  my  good  friend  and 
Mrs.  Teague  joins  me  In  extending  our 
deep,  heartfelt  symp>athy  to  the  family 
of  the  late  Earle  Cabell. 
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MYTHS  AND  RESISTANCE  TO 
SCHOOL  DESEGREGATION 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  New  York  Times  on  September  22 
and  23, 1975,  published  a  two-part  article 
on  school  desegregation  by  Marian 
Wright  Edelman,  a  distinguished  lawyer 
and  the  director  of  the  Children's  De- 
fense Fund. 

In  the  furor  over  school  desegregation, 
Mrs.  Edelman  writes: 

The  nation  has  overlooked  four  essential 
points.  School  desegregation  Is  a  necessary, 
viable  and  Important  national  goal.  The  Con- 
stitution requires  It.  Minority  children  will 
never  achieve  equal  educational  opportunity 
without  it.  And  our  children  will  never  learn 
to  live  together  If  they  do  not  begin  to  learn 
together  now. 

This  important  two-part  article  de- 
serves the  attention  of  Members  of  Con- 
gress. It  is  adapted  from  a  longer  article 
which  will  appear  in  the  November  1975 
issue  of  the  Harvard  Educational  Review. 

[From  the  New  York  Times,  Sept.  23,  1975] 

Learning  to  Live  Together:  The  Necessitt 

OF  School  Desegregation 

(By  Marian  Wright  Edelman) 

Cambridge,  Mass. — In  the  furor  over  the 
mythical  evils  of  school  busing  and  the  pur- 
ported Inviolability  of  neighborhood  schools, 
the  nation  has  overlooked  four  essential 
points.  School  desegregation  Is  a  necessary, 
viable  and  Important  national  goal.  The  Con- 
stitution requires  It.  Minority  children  will 
never  achieve  equal  educational  opportunity 
without  It.  And  our  children  will  never  learn 
to  live  together  If  they  do  not  begin  to  learn 
together  now. 

There  Is  a  tendency  to  blame  desegregation 
for  every  ill  of  the  schools,  from  school  vio- 
lence to  Inferior  education.  But  these  are 
some  of  the  very  problems  created  by  decades 
of  segregation  and  discriminatory  neglect 
which  made  desegregation  orders  necessary. 
It  Is  Ironic  that  black  children  now  find 
themselves  caught  in  the  Catch-22  position 
of  having  desegregation  conditioned  on  the 
prior  solution  of  these  problems. 

It  has  also  become  fashionable  to  decry  the 
fact  that  It  Is  the  poor,  both  black  and  white, 
who  must  bear  the  brunt  of  desegregation 
while  the  upper  middle  class  and  the  rich, 
living  in  the  suburbs,  comfortably  avoid  the 
fray.  But  that  some  members  of  society  can 
buy  out  of  their  responsibility  for  social  Jus- 
tice does  not  In  any  way  lessen  the  rights  of 
urban  black  children  to  a  desegregated  edu- 
cation. 

Similarly,  desegregation  Is  unfairly  blamed 
for  problems  of  resegregatlon  because  of 
white  flight  to  suburbs  and  private  schools. 
WhUe  the  exclusion  of  minority  youngsters 
from  extracurricular  activities,  their  misclas- 
slflcatlon  and  placement  in  special  education 
classes,  particularly  classes  for  the  educable 
mentally  retarded,  and  the  discriminatory 
use  of  school  discipline  tools  a^lnst  minor- 
ity children  plague  black  children  In  deseg- 
regating systems,  they  are  also  severe  prob- 
lems in  segregated  systems. 

Some  school  districts  began  desegregating 
earlier  only  to  find  themselves  resegregated 
because  whites  moved  to  suburbs  and  blacks 
moved  Into  the  cities. 

For  example,  Atlanta,  Ga.,  after  years  of 
litigation  to  desegregate,  finds  Itself  89  per 
cent  black.  But  desegregation  was  neither  the 
sole  nor  the  main  cause  of  such  population 
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shifts.  Whites  moved  from  cities  long  before 
desegregation.  A  1975  Gallup  poll  on  educa- 
tion shows  that  only  14  per  cent  of  those 
moving  to  the  suburbs  cited  minorities  as  the 
reason  for  doing  so. 

Many  school  officials  have  encouraged  white 
defection  by  permitting  the  quality  of  edu- 
cation to  decline,  permitting  extensive  over- 
crowding, failing  to  anticipate  or  to  provide 
programs  to  deal  with  the  special  problems 
arising  from  desegregation,  and  permitting 
the  decline  of  teaching  staff. 

According  to  The  Boston  Globe  of  March  5, 
1975,  Mayor  Kevin  White  said  he  was  "will- 
ing "to  talk  about'  the  possibility  of  provid- 
ing city  buildings  and  funds  for  persons  seek- 
ing to  establish  private  schools  as  alterna- 
tives to  the  city's  public  schools."  Though  he 
recognized  that  such  schools  "would  be  Ille- 
gal if  their  only  purpose  was  to  circumvent 
the  court  order  and  If  they  were.  In  reality, 
white  academies,"  he  added,  "If  the  spon- 
sors said,  "We  will  have  some  black  students 
enrolled,"  then  I'll  tell  them  'Let's  talk  about 
It.'  •' 

It  Is  precisely  this  kind  of  negative  political 
leadership  that  encourages  noncompliance 
with  school  desegregation  orders.  And  It  can 
only  have  the  effect  of  encouraging  white 
parents  to  avoid  public  schools.  Such  avoid- 
ance occurred  In  the  South,  where  private- 
school  enrollment  Jumped  from  400.000  in 
1968  to  500.000  In  1971,  largely  as  a  response 
to  desegregation. 

There  Is  some  evidence,  though,  that  low- 
er- and  middle-Income  white  parents  are 
chafing  under  the  burdens  of  supporting 
two  school  systems.  Internal  Revenue  Serv- 
ice challenges  to  their  tax-exemp*  status  and 
growing  public  recognition  that  their  pur- 
ported superior  education  is  not  so  superior 
will  likely  Increase  their  vulnerabUlty. 

We  can  only  hope  that  a  generation  of 
white  children  will  not  have  their  educa- 
tional futures  sacrificed  to  the  racial  bigotry 
of  their  parents.  One  of  the  saddest  Incidents 
I  have  experienced  during  the  Boston  con- 
fusion was  a  call  about  a  15-year-old,  white. 
South  Boston  girl  who  wanted  to  return  to 
school.  Having  been  out  all  year  because  her 
mother  supported  the  boycott,  she  had  been 
given  the  choice  of  not  returning  to  school 
or  being  thrown  out  of  the  hovise. 

Analysis  of  data  submitted  to  Health,  Edu- 
cation and  Welfare's  Office  for  ClvU  Rights 
by  more  than  605  school  districts  in  five 
Southern  states  showed  black  youngsters 
were  twice  as  likely  as  white  youngsters  to 
end  up  In  educable  mentally  retarded  classes. 
In  190,  or  37  per  cent,  of  the  reporting  dis- 
tricts, the  probabUlty  that  a  black  student 
would  be  placed  In  an  educable  mentally 
retarded  class  was  five  times  as  great  as  for 
a  white  student. 

In  61  districts,  the  probability  was  ten 
times  as  likely. 

But  mlsclasslficatlon  or  overlncluslon  of 
black  youngsters  Is  not  a  problem  limited  to 
the  South  or  to  the  desegregation  process. 
Indeed,  desegregation  has  made  Southern 
black  parents  and  schoolchildren  more  con- 
scious of  questionable  school  processes  which 
are  too  often  still  hidden  in  the  North. 

For  example,  seven  young  black,  male  stu- 
dents In  a  New  Bedford,  Mass.  school  were 
placed  In  classes  for  the  mentally  retarded 
without  ever  having  been  given  I.Q.  tests 
When  tested,  they  were  found  to  be  of  nor- 
mal Intelligence.  Black  children  were  four 
tunes  as  likely  as  white  children  to  be  in 
educable  mentally  retarded  classes  in  this 
district. 

Of  equal  concern  Is  the  growing  use  of 
suspensions  and  other  disciplinary  exclu- 
sions as  weapons  to  undermine  desegrega- 
tion. Office  for  ClvU  Rights  data  show  that 
although  blacks  are  27  per  cent  of  the  total 
school  enrollment,  they  account  for  42  per 
cent  of  all  suspensions.  One  of  every  eight 
black    secondary    students    was    suspended 
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during  the  1972-73  school  year  compared  to 
one  of  every  16  white  students. 

In  some  districts  the  percentage  of  black 
pupils  suspended  Is  truly  amazing.  In  Rich- 
land County  (Columbia),  South  Carolina, 
approximately  27  per  cent  of  the  black  high 
school  students  were  suspended  In  1972-73. 

(Prom  the  New  York  Times,  Sept.  23,  1976 J 

Learning    To    Live    Together:    Myths    and 

Resistance  to  School  Desegregation 

(By  Marian  Wright  Edelman) 

Cambridge,  Mass. — Many  Northerners  seek 
to  justify  continued  racial  segregation  in 
public  schools  primarily  on  three  grounds: 
( 1 )  segregation  resulte  not  from  lUegal  pubic 
actions  or  policies  but  from  natural  neigh- 
borhood patterns — the  so-called  de  jure  v. 
de  facto  distinction;  (2)  neighborhood 
schools  are  an  Inviolable  American  tradition; 
and    (3)   school  busing  endangers  children. 

Nowhere  are  these  myths  more  plentiful 
than  In  Boston,  where  conservatives  raU 
against  integration  In  the  name  of  commu- 
nity and  liberal's  wring  their  hands  In  con- 
fusion, embarrassed  that  enlightened  Bos- 
ton Is  making  a  national  spectacle  of  itself. 

But  none  of  these  myths  withstands  scru- 
tiny. First,  the  facts  In  Boston  are  typical 
of  what  Judges  are  finding  In  other  Northern 
desegregation  cases,  and  they  render  virtu- 
ally meaningless  the  distinction  between  de 
facto  and  de  jure  segregation. 

United  States  District  Court  Judge  W.  Ar- 
thur Garrlty  Jr.  found  that  intentional  Bos- 
ton School  Committee  (school  board)  actions 
and  policies  to  segregate  black  and  white 
youngsters  had  produced  in  Boston  a  school 
system  that  Is  more  highly  segregated  than 
any  other  school  system  In  a  city.  North  or 
South,  with  the  same  size  and  racial  compo- 
sition. 

In  a  case  involving  the  Denver  public 
schools,  the  United  States  Supreme  Court 
held  that  segregation  in  fact  Is  unconstitu- 
tional If  It  Is  the  product  of  "segregatory  In- 
tent" of  governmental  authorities.  The  Court 
found  that  sufficient  segregatory  intent  had 
been  shown  In  the  Denver  school  board's 
"manipulations"  of  Its  neighborhood  policy 
to  Increase  the  segregation  that  would  have 
resulted  from  a  truly  neutral  policy. 

Such  segregatory  policies  or  acts  can  be 
manipulations  of  school  or  housing  patterns. 
The  segregation  of  American  cities  Is  In  large 
part  the  result  of  the  policies  and  attitudes 
of  the  Federal  Housing  Administration.  Much 
of  the  single-family  housing  that  exist  to- 
day was  sold  with  P.H.A.  or  Veterans  Ad- 
ministration mortgage  coverage. 

Since  1935,  ¥S.A.  underwriting  manuals 
have  recommended  that  two  principles  be 
followed  (1)  that  racially  restrictive  cove- 
nants shall  be  honored;  (2)  that  housing  in 
racially  Integrated  neighborhoods  shall  be 
rated  at  less  than  Its  fair  market  price. 

In  a  study  conducted  by  the  F.H.A.  In  1939 
to  guide  Its  housing  policies,  it  was  noted 
that: 

"In  a  country  settled  largely  by  the  white 
race,  such  members  of  other  races,  of  course, 
have  not  been  absorbed  ...  It  Is  a  mere  tru- 
ism to  enunciate  that  colored  people  tend 
to  live  In  segregated  districts  of  American 
cities.  ...  It  Is  In  the  twilight  zone,  where 
members  of  different  races  live  together,  that 
racial  mixtures  tend  to  have  a  depressing 
effect  upon  land  values  and  therefore  upon 
rents." 

As  a  result,  American  families  could  not 
move  Into  Integrated  neighborhoods  even  If 
they  wanted  to,  since  the  F.HJi.  thought 
them  bad  economic  risks. 

Second,  the  concept  of  neighborhood 
schools  Is  not  embedded  In  American  educa- 
tional tradition.  Judges  have  found  In  nu- 
merous cases  that  the  intense  commitment 
to  neighborhood  schools  seems  to  pale  when 
segregation  Is  possible. 
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In  the  Detroit  desegregation  case  decided 
by  the  United  States  Supreme  C!ourt  In  1974, 
all  the  attendance  area  changes  and  options 
for  ten  years  were  examined  In  the  court. 
Parents  In  Integrated  neighborhoods  could 
elect  to  send  their  children  to  either  all- 
white  or  all -black  schools  outside  their 
neighborhoods,  but  not  to  integrated  schools. 
More  than  20,000  Individual  student  transfer 
requests  were  reviewed  and  shown  to  contain 
explicit  racial  motives  for  white  parents 
seeking  nonnelghborhood  school  assign- 
ments. All  were  approved  by  school  officials. 

Neighborhood  schools  presume  neighbor- 
hoods exist,  and  South  Boston  has  been 
heralded  as  one  of  the  few  remaining  coher- 
ent communities  In  Boston.  But  while  It  Is 
a  "stable"  neighborhood  as  such  things  go 
In  a  contemporary  American  city,  40  per  cent 
of  Its  1970  residents  have  moved  there  within 
the  preceding  five  years. 

Even  if  South  Boston  were  the  homogene- 
ous community  It  Is  painted  to  be,  main- 
taining neighborhood  schools  when  they  en- 
sured segregated  education  would  not  be  de- 
fensible. As  a  Federal  district  Judge  stated 
more  than  ten  years  ago  in  ordering  desegre- 
gation of  Port  Worth  public  schools:  "The 
constitutional  right  ...  is  not  to  attend  a 
school  closest  to  home,  but  to  attend  schools 
which,  near  or  far,  are  free  of  govemmen- 
tally  Imposed  racial  distinctions." 

Third,  unlike  neighborhood  schools,  school 
busmg  has  a  long-distinguished  tradition  in 
America.  Forty-eight  states  authorize  it  and 
15  states  allow  students  to  be  transported  to 
private  schools  at  public  expense.  In  the 
1971-72  school  year,  almost  44  per  cent  of 
all  American  children  rode  256,000  buses  more 
than  two  billion  miles — figures  that  would 
Increase  if  we  counted  use  of  other  kinds  of 
public  and  private  transportation  to  get 
children  to  school.  But  the  Department  of 
Health,  Education  and  Welfare  estimates 
that  only  3  per  cent  of  the  busing  has  oc- 
curred as  a  result  of  desegregation. 

Neither  the  average  amount  nor  the  length 
of  busing  has  greatly  Increased  with  school 
desegregation.  In  a  case  involving  the  deseg- 
regation of  the  Charlotte-Mecklenburg 
schools,  which  provoked  some  of  the  most 
virulent  antlbuslng  opposition,  the  record 
revealed  that  before  desegregation  some  one- 
way bus  trips  ran  to  one  hour  and  14  min- 
utes. After  desegregation,  bus  rides  averaged 
30-35  minutes. 

I  have  often  been  asked  recently  about 
why  I  support  desegregation  and  school  bxis- 
Ing  when  some  black  parents  expose  it.  Black 
parents  are  no  more  a  monolith  than  any 
other  parents.  And  they  are  human  enough 
to  resent  having  their  children  continue  to 
bear  the  disproportionate  brunt  of  achieving 
desegregation.  There  is  hardly  a  black  adult 
In  this  country  who  does  not  flght  feelings 
of  despair  and  fatigue  daUy  from  endless 
exposure  to  white  hostility,  condescension 
and  plain  Insensitlvlty. 

There  Is  not  one  of  us  who  would  will 
this  legacy  of  misery  to  our  children.  But 
racism  is  not  something  you  can  avoid,  even 
In  the  confines  of  Harlem.  Racial  ignorance 
and  insensitlvlty  are  not  cured  by  keeping 
children  apart. 


SUSPEND  SOME  RSPA  PROVISIONS 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  STEPHENS.  Mr.  Speaker,  for  the 
past  several  months,  along  with  many  of 
my  colleagues  In  the  House,  I  have  re- 
ceived a  large  volume  of  complaints  from 
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consumer  home-borrowers,  mortgage 
lenders,  lawyers  and  other  interested 
parties  about  the  high  cost,  delays,  and 
redtape  involved  in  complying  with  last 
years  Real  Estate  Settlement  Procedures 
Act.  Some  hearings  have  already  been 
held  by  the  other  body  on  the  need  to 
repeal  or  drastically  reform  the  law 
which  went  into  effect  on  June  20  of  this 
year.  Almost  all  the  witnesses  have 
agreed  that  some  quick  action  should  be 
taken  to  improve  the  situation,  especially 
for  consumer-home  borrowers.  I  wish  to 
introduce  this  bill  to  suspend  three  of 
the  key  provisions  of  the  new  law — sec- 
tions 4,  6,  and  7 — which  pertain  to  the 
complicated  uniform  settlement  state- 
ment, the  required  12-day  advanced  dis- 
closure, and  the  requirement,  in  some 
instances,  or  disclosure  of  the  previous 
selling  price  of  thp  property  being  pur- 
chased. In  addition,  my  bill  will  repeal 
an  unnecessary  section  of  the  truth-in- 
lending  law — section  121(c) — which 
duplicates  the  advance  disclosure  re- 
quirements of  existing  law. 

The  need  to  suspend  the  operation  of 
these  three  sections  of  RESPA  for  at  least 
a  year  will  give  the  Congress,  HUD,  the 
Federal  Reserve  Board  and  other  inter- 
ested parties  a  much-needed  opportunity 
to  develop  a  sensible  law  in  this  area  in 
order  to  simplify  procedures  for  the  ben- 
efit of  consumer-home  borrowers,  lend- 
ers, lawyers,  realtors,  and  others  involved 
intimately  in  the  real  estate  settlement 
process.  It  is  important  to  suspend  the 
basis  for  these  cumbersome  procedures 
as  quickly  as  possible  because  each  day, 
further  delays  cost  consumer -home  bor- 
rowers additional  money.  Some  home 
borrowers  have  complained  that  delays 
have  cost  them  as  much  as  $800  in  that 
the  home  buyer's  family  has  been  re- 
quired by  circumstances  and  delays  to 
rent  other  shelter,  perhaps  a  motel  room 
or  a  house,  because  the  family  cannot 
move  into  the  newly  purchased  home. 

I  imderstand  that  hearings  have  been 
scheduled  in  the  House  in  late  October 
on  this  question.  But,  in  my  opinion,  time 
is  of  the  essence  and  the  need  to  suspend 
the  law  for  at  least  a  year  Is  clearly  in  the 
public  interest.  Therefore,  I  urge  quick 
action  on  my  proposed  bill. 

Set  out  below  Is  a  statement  of  Philip 
Jackson,  member  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve,  made  in 
Senate  hearings  of  September  15  urging 
repeal  of  section  409  of  Public  Law  93- 
495: 

Statement  or  Philip  Jackson 

Finally,  the  Board  urges  the  Congress  to 
repeal  entirely  the  provisions  of  Section  409 
of  Pi.  93-495  which  amended  the  Truth  In 
Lending  Act  to  require  advance  disclosure 
of  closing  costs.  The  Committee  wiU  recaU 
that  this  Act  was  passed  October  28,  1974, 
prior  to  the  enactment  of  the  Real  Estate 
Settlement  Procedures  Act.  We  feel  that  the 
provisions  of  the  Real  Estate  Settlement 
Procedures  Act  supplanted  the  need  for  Sec- 
tion 409  disclosiu-e  and,  therefore.  Section 
409  is  no  longer  necessary. 

While  there  are  some  transactions  which 
are  not  covered  by  the  Real  Estate  Settlement 
Procedures  Act  to  which  Section  409  dls- 
closxire  of  closing  costs  would  be  applicable, 
such  aa  some  home  Improvement  transac- 
tions, there  Is  real  doubt  of  the  value  of 
advance  disclosure  of  closing  co«ts  In  sucb 
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situations  for  several  reasons.  First,  closing 
costs  are  usually  not  a  material  factor  In  total 
consumer  costs  In  such  transactions.  Second, 
these  transactions  are  usually  subject  to  the 
3-day  right  of  rescission  under  Truth  In 
Lending  because  they  are  secured  by  real 
estate  which  Is  the  primary  residence  of  the 
borrower.  Consequently,  If  the  consumer  does 
not  like  the  credit  deal  proposed,  he  can 
cancel  it.  Finally,  the  time  framework  within 
which  such  transactions  take  place  is  usually 
so  short  that  disclosure  delays  may  be  detri- 
mental to  the  consumer's  Interest. 

The  Board  Is  currently  in  the  process  of 
Implementation  of  Section  409,  having  waited 
until  final  RESPA  procedures  were  completed 
in  order  to  avoid  public  confusion  between 
the  two  disclosure  requirements. 

In  a  broader  context,  the  Board  has  earlier 
expressed  concern  that  legislation  purporting 
to  assist  consumers  may  actually  harm 
consumers  by  imposing  burdens  on  the 
creation  of  borrower-lender  relationships. 
Such  barm  might  come  from  creation  of 
requirements  which  are  so  complex  as  to 
eliminate  some  lenders  from  consumer 
markets  thus  reducing  the  competition  for 
the  consumer's  business.  Another  harm 
could  arise  from  Increasing  the  cost  of  creat- 
ing proper  borrower-lender  relationships. 
Since  lenders  must  in  the  final  analysis  make 
Investments  based  on  net  return  after 
administrative  costs,  any  Increases  In  admin- 
istrative costs  of  lenders  in  competitive 
markets  are  ultimately  passed  on  to  the  con- 
sumer either  directly  or  indirectly.  Reports 
from  others  give  the  Board  concern  that  the 
Real  Estate  Settlement  Procedures  Act  may 
be  creating  both  of  the  problems  which  I 
have  described. 

The  text  of  my  bill  Is  also  set  out  herewltfa: 


H.R.  9818 
A  bill  to  suspend  sections  4,  6,  and  7  of  the 
"Real  Estate  Settlement  Procedures  Act  of 
1974"  and  repeal  subsection  (c)  of  Section 
121  of  the  Truth  In  Lending  Act 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  section 
4  of  the  Real  Estate  Settlement  Procedures 
Act   is    amended    by    inserting    "(a)"   after 
"Sec.  4"  and  by  adding  the  following  sub- 
section : 

"(b)  The  provisions  of  this  section  are  sus- 
pended for  one  year  after  date  of  enactment.". 

(b)  Section  6  of  the  Real  Estate  Settle- 
ment Procedures  Act  is  amended  by  adding 
the  following  subsection : 

"(f)  The  provisions  of  this  section  are 
suspended  for  one  year  after  date  of  enact- 
ment.". 

(c)  Section  7  of  the  Real  Estate  Settle- 
ment Procedures  Act  Is  amended  by  adding 
the  following  subsection : 

"(d)  The  provisions  of  this  section  are 
suspended  for  one  year  after  date  of  enact- 
ment.". 

Sec.  2.  Section  121  of  the  Truth  In  Lending 
Act  (15  U.S.C.  1631)  la  amended  by  repealing 
subsection  (c). 

Sec.  3.  The  effective  date  of  this  Act  shall 
be  the  date  of  enactment  thereof. 


IRISH  REPUBLICAN  VISAS 


HON.  JOE  MOAKLEY 

OP   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  24,  1975 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
revocation  of  certain  Irish  Republicans' 
visas  deeply  concerns  me.  It  is  my  hope 
that  my  colleagues  In  the  House  of  Rep- 
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resentatives  will  press  for  resolution  of 
this  important  matter. 

Briefly  reviewed,  the  State  Depart- 
ment currently  bars  the  Irish  Republican 
leadership  from  entering  the  United 
States  to  share  its  view  with  the 
American  people.  This  action  is  based 
on  a  seldom  enforced  provision  of  the 
Immigration  and  Naturalization  Act — 
section  212(A)  (28)  (F)  which  denies  eli- 
gibility to  aliens  who  "advocate  or  teach 
or  who  are  members  or  affiliates  with 
any  organization  that  advocates  or 
teaches  (i)  the  overthrow  by  force,  vio- 
lence, or  other  unconstitutional  means  of 
the  Government  of  the  United  States  or 
of  all  forms  of  law;  or  (ii)  the  duty, 
necessity,  or  propriety  of  the  unlawful 
assaulting  or  killing  of  any  officer  or  of- 
ficers— either  of  specific  individuals  or  of 
officers  generally — of  the  Government  of 
the  United  States  or  of  any  other  orga- 
nized government,  because  of  his  or  their 
official  character;  or  (iii)  the  unlawful 
damage.  Injury,  or  destruction  of  prop- 
erty: or  (iv)  sabotage." 

The  crux  of  the  matter  is  that  this 
provision  has  not  been  applied  on  a 
uniform  basis  to  members  of  freedom 
organizations  in  other  countries,  but  en- 
forcement in  this  situation  denies  Ameri- 
cans access  to  all  points  of  view. 

The  State  Department  has  stated  a 
desire  to  encourage  those  seeking  a  firm 
peace  in  Ireland.  However,  this  desire 
is  far  short  of  realization  as  the  seven 
individuals  denied  entry  into  the  United 
States  are  the  initiators  of  peace  and 
negotiations  with  British  authorities. 

In  addition,  neutrality  has  been  the 
stated  policy  of  the  United  States  on 
Northern  Ireland.  One  cannot  help  but 
find  that  this  policy  favors  one  side  in 
the  dispute  despite  our  official  posture 
of  neutrality.  Censuring  Republican 
views  in  the  United  States  presents  an 
obstacle  to  those  working  for  peace  and 
justice  in  Ireland,  while  the  United 
States  should  be  encouraging  full  intel- 
lectual activity  here.  Instead,  we  find 
instances  of  grave  Injustice. 

For  example,  a  recent  conference  spon- 
sored by  the  Committee  for  an  Irish 
Forum  at  University  of  Massachusetts 
could  not  include  five  Irish  delegates,  as 
they  were  found  ineligible  for  entry.  This 
represents  an  abridgement  of  the  con- 
stitutional rights  of  all  Americans  as  we 
cannot  be  exposed  to  all  sides  of  the 
issue.  I  feel  that  there  is  no  legitimate 
reason  to  prohibit  these  individuals  from 
coming  to  the  United  States  and  express- 
ing their  point  of  view  to  the  American 
pubhc.  The  restoration  of  these  visas 
would  serve  to  exercise  free  speech  in 
the  United  States. 

I  appeal  to  my  colleagues  for  solution 
to  the  State  Department's  unfair  exer- 
cise of  visa  power.  The  judiciary  branch 
Is  unable  to  provide  an  answer,  as  an 
alien  cannot  bring  court  action  to  contest 
a  visa  revocation  when  the  visa  was  issued 
and  revoked  overseas.  Therefore,  only 
Internal  State  Department  rules  and 
administrative  practices  are  operable. 

Congressional  involvement  seems  to  be 
the  only  way  to  restoration  of  the  visas. 
I  commend  Congressman  Joshua  Eilbero 
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and  his  Subcommittee  on  Immigration, 
Citizenship  and  International  Law,  for 
conducting  hearings  on  the  matter  sev- 
eral weeks  Eigo.  It  is  my  hope  that  a  re- 
view of  the  seven  cases  will  correct  this 
distressing  pattern  of  events. 

Congressman  Lester  L.  Wolff's  Sub- 
committee on  Fiiture  Foreign  Policy  Re- 
search and  Development  has  voted  to 
conduct  hearings  and  is  currently  await- 
ing the  approval  of  committee  chairman 
Thomas  Morgan.  I  would  like  to  take  this 
opportunity  to  emphasize  the  necessity 
of  holding  hearings  and  I  urge  Chairman 
Morgan's  immediate  approval  for  sched- 
uling. 

Congress  must  become  involved  in  the 
efforts  to  assure  all  Americans  access  to 
all  information  regarding  the  English- 
Irish  conflict. 

The  revocation  action  on  the  part  of 
the  State  Department  has  prompted 
much  concern,  especially  within  the 
Irish-American  community  in  the  United 
States.  I  wish  to  cite  the  Irish  National 
Caucus  for  its  commendable  work  on  the 
revocation  issue.  Representing  over  40 
Irish-American  organizations  and  di- 
rected by  Mr.  Sean  W.  Walsh  IV,  the 
caucus  has  laimched  a  widespread  appeal 
for  equality  and  justice  in  solving  the 
abuse  of  power  exercised  by  the  State 
Department. 


NYERERE  VERSUS  AMIN  AND 
H.R.  1287 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  FRASER.  Mr.  Speaker,  Joseph  P. 
Carney,  a  Maryknoll  priest  who  works  in 
Musoma,  Tanzania,  has  written  an  es- 
say about  Tanzanlan  President  Julius  K. 
Nyerere's  reaction  to  Idi  Amin's  rule  in 
Uganda  and  Nyerere's  decision  not  to  at- 
tend the  12th  annual  Orgtinizatlon  of 
African  Unity — OAU — summit  meeting 
held  in  Kampala,  Uganda. 

The  Carney  article  appears  in  the  Sep- 
tember 26,  1975  issue  of  Commonweal. 

Father  Carney  quotes  portions  of  the 
Tanzanlan  Government's  statement  to 
the  summit  meeting  explaining  its  de- 
cision not  to  participate.  Carney  also 
quotes  a  1952  Nyerere  paper  on  the  race 
problem  in  east  Africa.  Nyerere  wrote: 

A  world  seething  with  hatred  Is  an  intoler- 
able place  to  live  In.  But  we  cannot  reach 
the  goal  (of  social  harmony)  by  hypocrisy  or 
wishful  thinking.  We  can  only  do  It  by 
honest  thinking,  honest  talking  and  honest 
living. 

Idi  Amln  does  not  show  us  the  road  to 
racial  harmony  In  east  Africa.  Ian  Smith 
does  not  show  us  the  way  in  southern 
Africa.  And  as  President  Nyerere  seized 
the  opportunity  to  demonstrate  his  op- 
position to  Amin  by  not  going  to  Kam- 
pala, I  urge  this  House  to  seize  the  op- 
portunity to  tell  Ian  Smith  that  this 
House  supports  racial  harmony  in  South- 
em  Rhodesia.  We  can  do  this  by  voting 
full  support  of  the  UJf.  economic  sanc- 
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tions  against  Southern  Rhodesia,  by  vot- 
ing to  pass  H.R.  1287. 
The  Carney  article  follows: 

Nyehere  Versus  Amin 

(By  Joseph  P.  Carney) 

President  Julius  K.  Nyerere  of  the  United 
Republic  of  Tanzania  has  long  been  noted 
for  his  abhorrence  and  condemnation  of 
racialism  and  colonialism  in  Southern  Africa. 
Tanzania's  recent  censure  of  both  the  Ugan- 
dan government  under  the  leadership  of  Gen- 
eral Idi  Amin  Dada  Salongo  for  its  periodic 
massacres  of  its  people,  as  well  as  the  unique 
sUence  of  the  Organization  of  African  Unity 
(OAU)  about  these  atrocities  perpetrated 
In  an  Independent  African  country,  has  re- 
confirmed for  many  Africans  and  AfricEUi 
observers  Nyerere's  position  as  one  of  the 
most  courageous  and  Judicious  statesmen  on 
the  African  continent. 

The  twelfth  annual  siimmlt  meeting  of  the 
OAU  In  Kampala,  Uganda,  during  the  first 
week  of  August  accomplished  some  notable 
achievements  of  a  concUiatory  nature  In  Af- 
rican affairs.  Militant  Arab  members  such 
as  Algeria's  Houari  Boumedlenne,  Libya's 
Muammar  Kaddafi  and  Egypt's  Anwar  Sadat, 
along  with  the  unofficial  observers  Taslr 
Arafat  of  the  Palestine  Liberation  Organi- 
zation, called  for  a  united  OAU  front  on  the 
Immediate  suspension  of  Israel  from  the 
United  Nations.  Yet  the  total  membership 
voted  for  the  staid  continuation  of  pressure 
on  Israel  to  observe  the  UN  resolutions  on  a 
plaruied  withdrawal  from  occupied  Arab 
lands.  The  OAU  membership  also  decided  to 
continue  further  peaceful  negotiations  with 
Ian  Smith's  regime  In  Rhodesia  (Zimbabwe) 
for  the  Independence  of  that  country,  and  to 
prepare  for  full-scale  guerrlUa  warfare  from 
the  indefjendent  bases  of  Tanzania,  Mozam- 
bique and  Zambia,  if  the  European  leaders 
of  the  Rhodesia  Front  government  do  not 
negotiate  in  good  faith  concerning  the  free- 
dom of  5,000,000  African  people.  It  delegated 
a  committee  of  conciliation  to  troubled  An- 
gola, which  is  embroiled  in  a  three-faceted 
tribal  and  political  civil  war  on  the  eve  of 
Its  Independence  from  Portugal  this  Novem- 
ber. Finally  the  OAU  also  admitted  several 
new  members  to  its  ranlu — Mozambique,  the 
Cape  Verde  Islands,  Sao  Tome  and  Principe 
and  the  Comoro  Islands. 

However,  the  moet  significant  event  at  the 
recent  OAU  summit  was  judged  by  many  del- 
egates to  be  the  failure  of  numerous  heads 
of  state  to  attend  the  meeting.  Only  nine- 
teen of  the  forty-six  heads  of  state  In  Africa 
attended  all  or  part  of  the  summit.  Twenty- 
four  leaders  of  various  governments  sent  del- 
egates to  represent  them.  Three  nations  In 
particular,  Tanzania,  Zambia  and  Botswana, 
previously  announced  they  were  boycotting 
the  conference  to  protest  General  Amin's 
presiding  as  the  chairman  of  the  OAU  for 
the  coming  year,  despite  his  well-known  per- 
secution and  slaughter  of  thousands  In  his 
homeland  of  Uganda  in  the  past  four  years. 

Undoubtedly  mEUiy  statesmen  did  not  want 
to  be  identified  with  these  massacres  or 
Amin's  penchant  for  notoriety  whether  It 
be  his  awarding  himself  the  rank  of  Field 
Marshal  for  the  occasion  of  the  OAU  meet- 
ing, his  fulsome  praise  for  Adolf  Hitler  as 
a  statesman,  or  demanding  a  letter  of  apol- 
ogy from  Great  Britain's  Queen  Ellzaljeth 
before  he  would  consider  commuting  the 
death  sentence  of  British  author  E>enis  Hills, 
who  made  the  mistake  of  comparing  Amln 
to  a  "vUlage  tyrant"  In  print,  (even  though 
the  book  has  yet  to  be  published).  Other 
African  leaders  were  legitimately  concerned 
about  social  and  political  unrest  In  their 
own  countries,  as  was  borne  witness  by  the 
overthrow  of  Nigeria's  Head  of  State,  Major 
General  Yakubu  Oowan,  whUe  he  was  at- 
tending the  OAU  summit  In  Kampala.  The 
swift    departures    of    the    Congo's    Marien 
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Ngouabl,  Niger's  Seynl  Kountche,  Gabon's 
Omar  Bongo  and  the  Cameroon's  Abmadou 
Abidjo  soon  followed. 

Yet  much  of  the  unrest  and  criticism  of 
Amln  and  the  OAU  meeting  was  galvanized 
by  President  Nyerere's  and  the  Tanzanlan 
government's  lengthy  and  strongly-worded 
statement  explaining  the  reasons  for  Tan- 
zania's nonattendance  at  the  Kampala  meet- 
ing. Developing  the  theme  that  the  OAU's 
acceptance  of  hospitality  of  General  Amln 
and  the  present  Ugandan  government  was 
tantamount  to  acquiescing  In  crimes  against 
the  Ugandan  people,  the  Tanzanlan  state- 
ment warned  that  Africa  was  In  danger  of 
becoming  unique  In  Its  refusal  to  protest 
against  the  crimes  committed  against  Afri- 
cans, when  such  actions  were  accomplished 
by  African  leaders  in  Independent  nations. 

The  hand  of  Julius  Nyerere,  who  Is  noted 
for  his  Integrity  and  wisdom,  (see  the  col- 
lected works  of  his  major  speeches  and  writ- 
ings since  1952  In  Freedom  and  Unity. 
[1966]:  Freedom  and  Socialism.  [19681:  and 
Freedom  and  Development.  [1973|;  Oxford 
University  Press)  can  be  traced  In  the  draft- 
ing of  the  Tanzanlan  government  statement. 
Citing  the  tragic  events  of  the  Sharpesvllle 
Massacre  of  67  people  In  South  Africa  in  1961, 
the  Portuguese  Massacre  of  245  people  at 
Wlruyamu.  Mazamblque,  1972  and  the  pres- 
ent practice  of  "villagezation"  and  the  total 
war  against  the  people  of  Rhodesia  within 
the  general  repressive  policy  of  apartheid, 
racialism  and  colonialism  In  Southern 
Africa,  the  Tanzanlan  government  praised 
the  record  of  the  OAU  since  Its  founding  In 
1963  for  articulating  and  taking  effective  ac- 
tion against  Injustice.  However,  it  was  pre- 
cisely at  this  Juncture  of  maintaining  cred- 
ibility In  condemning  the  Injustices  of 
colonial  Southern  Africa  that  the  Tanzanlan 
government  was  afraid  that  the  silence  of 
the  OAU  about  the  massacres  In  Amln's 
Uganda  would  completely  discredit  any  state- 
ments by  African  leaders  about  Southern 
Africa.  Not  only  would  they  no  longer  be  able 
to  speak  with  authenticity  about  Southern 
Africa,  but  the  Tanzanlan  government  be- 
lieved that  the  OAU  would  face  the  charge 
of  being  labeled  an  organization  of  hypo- 
crites. If  It  did  not  bear  witness  to  the  brutal- 
ity of  Amln's  government.  The  statement 
reads  In  part: 

We  are  convinced  the  OAU  will  deserve 
the  condemnation  of  the  world  and  the  peo- 
ples of  Africa  as  an  organization  of  hypo- 
crites, if  it  acquiesces,  or  appears  to  acquiesce. 
In  the  murders  and  massacres  which  have 
been  perpetrated  by  the  present  Ugandan 
government.  For  these  murders  and  mas- 
sacres have  not  been  a  temporary  aberra- 
tion; they  are  Its  style  and  means  of  exist- 
ence. This  Is  the  style  of  government  of  every 
fascist  regime  In  the  world.  Tanzania  can- 
not accept  the  mockery  of  condemning  colo- 
nialism, apartheid  and  feiscism  In  the  head- 
quarters of  a  murderer,  an  oppressor,  a  black 
fascist  and  a  self-confessed  admirer  of 
fascism. 

General  Amln  seized  power  In  an  over- 
throw of  the  Milton  Obote  government  In 
1971.  Recently  the  International  Commis- 
sion of  Jurists  published  a  63-page  report  of 
offenses  against  human  rights  In  Uganda, 
with  some  horrifying  details  of  the  persecu- 
tion and  murder  of  Individuals  and  total 
local  communities  within  this  African  State. 
A  low  estimate  is  that  50,000  people,  who 
were  considered  "enemies"  of  the  regime, 
have  been  murdered  and  another  60,000  have 
been  forced  Into  exile.  A  relative  of  Amln, 
who  was  Ugandan's  Foreign  Minister  from 
1971-72  and  then  sought  exile  himself,  esti- 
mated that  80,000-90,000  people  have  died  at 
the  hands  of  Amln's  government. 

Not  only  Ugandans  themselves,  but  several 
Kenyans  and  Tanzanlans  have  been  known 
to  "disappear"  In  Uganda.  Employes  and  Job- 


EXTENSIONS  OF  REMARKS 

seekers  in  the  East  African  Community 
(EAC)  have  simply  "vanished"  while  In  Kam- 
pala. In  July  1974  a  leading  Kenyan  business- 
man of  the  EAC,  Kung'u  Karumba,  attended 
a  conference  In  Kampala  and  has  not  been 
seen  since.  In  February  1973,  there  were  re- 
ports of  other  Kenyan  "disappearances," 
among  them,  Okech  Amara,  an  EAC  railway 
official  who  was  later  found  murdered. 
Kenyan  newspapers  protested  that  such 
murders  were  threatening  the  very  life  of  the 
EAC.  Amln  then  banned  the  newspapers  and 
threatened  to  expel  all  Kenyans  living  in 
Uganda  because  they  were  spreading  rumors 
of  "unrest."  Seven  Tanzanlan  youth,  who 
were  In  Kampala  for  job  Interviews  with  the 
EAC  Post  and  Telecommunications  Centre, 
also  "disappeared."  Amln  at  first  denied  that 
the  Tanzanlans  were  even  In  Kampala,  but 
later  accepted  responsibility  for  their  "dis- 
appearance" and  promised  compensation  for 
their  families. 

The  Tanzanlan  censure  of  Uganda  and  the 
OAU  maintained  that  when  people  of  Inter- 
national oragnlzatlons  with  commitments  to 
human  justice  try  to  discuss  with  African 
leaders  clearly  documented  outrages  against 
humanity.  It  is  often  the  tragic  lot  of  the 
African  statesmen  to  sit  In  awkward  silence. 
If  the  case  Involves  an  African  State  acting 
against  African  people.  It  read: 

When  such  Information  Is  submitted  to 
international  meetings  by  agencies  of  affili- 
ates of  the  United  Nations,  we  endeavor  to 
exclude  the  item  from  the  agenda.  When  In- 
dependent agencies  publish  their  findings 
about  mass  murder  or  blatant  inhumanity  we 
rush  to  condemn,  If  the  accused  government. 
In  our  eyes,  is  imperialist:  we  ignore  the  re- 
port If  It  produces  twice  as  much  evidence 
against  an  Independent  African  government. 
Sometimes  we  even  attack  as  Imperialists 
those  who  hold  up  to  public  scrutiny  the  im- 
moral actions  of  Africans  In  a  position  of 
authority  In  Africa.  Tet  we  know  that  many 
of  the  allegations  which  have  been  made 
about  the  Inhuman  oppression  within  Inde- 
pendent Africa  are  true.  These  crimes  against 
African  people  have  been  exploited  by  the 
enemies  of  African  freedom  for  their  own 
purposes;  but  the  crimes  were  there  to  be 
exploited.  Few  responsible  Africans  deny 
these  facts  among  themselves.  The  evidence 
Is  too  strong;  the  cases  have  been  too  numer- 
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The  manifesto  of  the  reasons  for  Tanzania's 
non-atteudance  at  the  OAU  meeting  in 
Kampala  Indicated  that  It  was  morally  dam- 
aging enough  for  African  leaders  not  to  pro- 
test African  crimes  against  African  people, 
but  now  It  seemed  that  African  statesmen 
would  give  an  aura  of  respectability  to  one 
of  the  most  murderous  administrations  In 
Africa  by  their  presence  at  the  conference. 
It  bluntly  stated  that:  "For  this  meeting  will 
be  assumed  to  have  thrown  the  mantle  of 
OAU  approval  over  what  has  been  done,  and 
what  Is  still  to  be  done,  by  General  Amln  and 
his  henchmen  against  the  people  of  Uganda." 

While  only  nineteen  heads  of  state  at- 
tended the  OAU  In  Kampala  In  person,  forty- 
three  African  nations  did  send  some  type  of 
representation.  President  Nyerere  delil>erately 
delayed  the  publication  of  Tanzania's  refusal 
to  attend  to  the  last  week  before  the  con- 
ference, so  that  his  decision  would  not  be 
seen  as  an  effort  to  persuade  other  nations 
not  to  attend.  In  reality,  only  Botswana, 
Zambia  and  Tanzania,  much  for  the  same 
reasons,  did  not  attend  the  OAU. 

With  an  MA.  in  Philosophy  from  the  Uni- 
versity of  Edinburgh  and  a  keen  devotion 
to  the  social  and  economic  development  of 
Tanzania  and  all  Africa,  Nyerere  has  long 
been  honored  with  the  title  of  Mwalimu,  or 
Teacher,  by  his  fellow  Tanzanlans.  It  is  with 
a  teacher's  insight  and  wisdom  that  he  ac- 
knowledges the  necessity  of  a  non-interfer- 
ence clause  In  the  charter  of  the  OAU,  and 
similar  organizations,  such  as  the  United  Na- 
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tlons.  A  solemn  agreement  not  to  Interfere 
In  the  internal  affairs  of  another  nation  is 
seen  as  a  sine  qua  non  for  the  survival  of 
such  an  organization  of  common  States.  How- 
ever, the  Tanzanlan  statement  manifested 
the  license  of  a  Mwalimu,  when  it  raised  a 
number  of  Socratic  questions  about  using 
the  non-interference  clause  to  justify  silence 
in  light  of  Amln's  massacres. 

But  why  Is  It  good  for  States  to  condemn 
apartheid,  and  bad  for  them  to  condemn 
massacres  which  are  committed  by  the  in- 
dependent African  governments?  Why  is  it 
legitimate  to  call  for  the  isolation  of  South 
Africa  because  of  Its  oppression,  but  ille- 
gitimate to  refuse  to  cooperate  with  a  country 
like  Uganda  where  the  government  survives 
because  of  the  ruthlessness  with  which  it 
kills  suspected  critics? 

Assuring  the  African  delegates  that  Tan- 
zania Is  fully  committed  to  the  cause  of 
African  unity  and  the  OAU  as  a  viable  in- 
stitution, the  statement  cited  that  Tanzania 
was  up  to  date  on  all  its  subscriptions  to 
the  OAU  and  the  Liberation  Committee  and 
that  Nyerere  had  himself  attended  seven  of 
the  past  eleven  OAU  meetings.  But  in  the 
long  run,  the  Tanzanlan  government  believed 
that  its  presence  in  Kampala  would  be  a  be- 
trayal of  the  principles  of  human  justice, 
equality  and  dignity.  The  Ugandan  affair  was 
seen  In  the  light  of  ultimate  principles  of 
integrity  and  Justice. 

The  first  betrayal  Is  because  you  are  saying 
that  It  does  not  matter  if  these  principles 
of  humlnity  are  Ignored,  and  thousands  of 
people  murdered,  provided  It  is  done  in  an 
African  independent  State.  The  second  be- 
trayal Is  because  by  that  attitude  you  are 
undermining  the  validity  of  Africa's  demand 
that  Justice,  equality  and  dignity  should 
prevail  in  South-Africa,  and  wherever  people 
of  African  descent  are  discriminated  against 
on  the  grounds  of  color. 

Over  the  past  fourteen  years  since  Tangan- 
yika's independence  (Tanganyika  merged 
with  Zanzibar  in  1964  to  form  the  Republic 
of  Tanzania)  In  1961,  President  Nyerere  and 
the  Tanzanlan  government  have  accom- 
plished much  in  acting  as  a  catalyst  to  en- 
lighten and  direct  African  and  world  opin- 
ion about  Injustice  and  oppression  In  South- 
ern Africa.  One  recalls  that  immediately 
upon  Independence,  Nyerere  led  his  nation 
Into  breaking  diplomatic  and  economic  re- 
lations with  Portugal  because  of  its  racial 
policy  of  oppression  In  Mozambique,  Angola 
and  Guinea-Bissau.  In  the  same  year  the 
Tanganylkan  government  decided  to  boycott 
all  trade  with  South  Africa  and  to  stop  a 
very  profitable  migrant  labor  policy  because 
of  Its  general  policy  of  apartheid  and  racial- 
ism. Tanzania  has  consistently  supported 
the  liberation  movements  of  Southern  Africa, 
both  with  financial  resources  through  the 
Liberation  Committee  of  the  OAU;  and  most 
Importantly  at  a  great  risk  to  itself.  It 
allowed  Its  southern  borders  to  be  used  as 
training  grounds  and  staging  area  for  the 
liberation  mUltary  forces  entering  Mozam- 
bique and  Rhodesia.  This  decision  not  only 
ran  the  risk  of  military  threats  to  Tan- 
zania, but  had  a  total  impact  of  Western 
financial  and  political  disillusionment  with 
Nyerere's  Tanzania.  "Tanzania  was  going 
Red,"  was,  and  still  Is,  a  digestible  herring 
for  those  without  gourmet  political  taste. 

In  December  1966  the  OAU  met  In  Addis 
Ababa  and  unanimously  passed  a  resolution 
calling  for  all  African  nations  to  break  dip- 
lomatic relations  with  Great  Britain,  if  that 
nation  did  not  take  concrete  steps  to  force 
the  Rhodeslan  government  to  adhere  to  the 
principle  of  No  Independence  Before  Major- 
ity Rule  (NIBMAR).  In  that  same  month, 
Nyerere  delivered  a  major  address  to  the  Tan- 
zanlan national  assembly  and  delineated  his 
charges  that  Great  Britain  had  not  shown 
serious  determination  In  negotiating  with 
Tan  Smith's  government  to  effect  maj<»lty 
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rule  in  Rhodesia.  The  Tanzanlan  government 
consequently  decided  to  sever  diplomatic 
relations  with  England  and  In  the  process 
lost  a  7.5  million  pound  interest-free  loan 
for  development. 

In  1966,  Nyerere  wrote  a  major  policy  state- 
ment for  the  journal  Foreign  Affairs  ("Rho- 
desia In  the  Context  of  Southern  Africa," 
April,  1966),  in  which  he  branded  the  Smith 
government  as  openly  committed  to  a  policy 
of  racialism  by  Its  unilateral  declaration  of 
independence  (UDI)  from  Great  Britain. 
He  then  vowed  Tanzania's  commitment  to 
the  liberation  movements  and  Tanzania's 
own  breaking  of  diplomatic  relations  with 
England  for  Its  dereliction  of  Justice  In  Rho- 
desia. He  called  upon  all  African  nations  to 
realize  they  must  support  the  cause  of  Jus- 
tice la  Southern  Africa  with  specific  polit- 
ical actions,  or  they  would  not  Indeed  be 
free  and  Independent  nations  representing 
the  dignity  of  all  Africans. 

At  the  OAU  conference  In  Rabat,  Morocco 
in  1972,  Nyerere  again  published  a  major 
address  after  the  visit  of  the  Pearce  Com- 
mission to  Rhodesia  destroyed  the  facade 
that  Smith  was  trying  to  promote — namely 
that  a  majority  of  Zimbabweans  were  willing 
to  negotiate  the  principle  of  majority  rule 
over  a  long  period  of  time.  Nyerere  called  for 
active  enforcement  of  the  United  Nations 
Mandatory  Sanctions  against  Rhodesia,  a 
discrimination  against  governments  and 
biisiness  firms  who  were  breaking  the  Rhode- 
slan boycott,  an  extension  of  the  sanctions 
to  the  communications  field  and  other  ex- 
empted areas  and  more  increased  aid  to  the 
liberation  movements.  Without  a  doubt,  the 
pattern  of  Nyerere's  and  the  Tanzanlan  gov- 
ernment's Involvement  and  contribution  to 
justice  In  Southern  Africa  for  the  past  dec- 
ade and  a  half  reflected  Integrity,  political 
acumen  and  serious  concern. 

The  current  crisis  demonstrated  at  the 
OAU  meeting  in  Kampala,  Uganda,  is  clear 
enough.  Since  the  early  1960s  the  OAU  has 
endeavored  to  bring  the  world's  attention  to 
real  Injustice  and  oppression  In  Southern 
Africa.  It  has  supported  an  educative  pro- 
gram with  active  guerrUla  warfare  against 
the  oppressors  themselves.  In  the  past  year, 
the  walls  of  Southern  Africa  are  beginning 
to  crumble.  Fourteen  years  of  continual  war- 
fare in  Portugal's  colonies,  vast  expenditures 
and  the  loss  of  thousands  of  lives,  helped  to 
bring  down  the  reactionary  Portuguese  gov- 
ernment of  Marcello  Catano  in  April  1974  and 
led  to  the  turmoil  In  that  nation  today.  Ian 
Smith's  Rhodeslan  Front  government  Is  sur- 
rounded by  hostile  Independent  African  na- 
tions and  is  presently  negotiating  with  the 
Zimbabwean  leaders.  Bishop  Abel  Muzorewa, 
Rev.  N.  Sithole  and  Joshua  Nkomo  about  the 
eventual  Independence  of  Rhodesia — in  good 
faith  or  not,  remains  to  be  seen.  South  Africa 
and  its  lllegRl  ward,  Namibia,  are  embroider- 
ing new  garments  of  revisionism  toward  In- 
dependent black  Africa,  all  the  while  wait- 
ing to  see  what  happens  In  Rhodesia  in  the 
coming  year. 

At  this  critical  Juncture,  Nyerere  has 
charged  his  fellow  African  leaders  with 
shouldering  the  burden  of  declaring  the 
murders  and  massacres  in  Amln's  Uganda 
for  what  they  are — a  gross  violation  of  hu- 
man life  and  Ju.stlce.  Amln  and  his  govern- 
ment deserve  the  title  "tyrant."  The  OAU 
Is  flirting  with  the  nomenclature,  "organi- 
zation of  hypocrites,"  if  its  members  do  not 
see  and  proclaim  that  the  murders  and  op- 
pression of  Amln  are  one  and  the  same  brand 
of  crime  and  life  style  as  the  governments 
of  Southern  Africa.  Three  weeks  after  the 
Kampala  OAU  meeting,  the  various  leaders 
of  Africa,  not  to  mention  the  OAU  Itself, 
have  not  yet  made  an  official  statement  about 
the  stinging  criticism  of  Tanzania.  The  world 
press  and  media  have  neglected  It  also,  but 
this  is  a  par  for  Its  coverage  of  Tanzania.  In 
1952  while  still  a  graduate  student  at  the 
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University  of  Edinburgh,  Julius  Nyerere 
wrote  a  paper  on  the  race  problem  In  East 
Africa.  Twenty-three  years  ago  he  said: 

A  world  seething  with  hatred  is  an  Intoler- 
able place  to  live  In.  But  we  cannot  reach 
the  goal  (of  social  harmony)  by  hypocrisy 
or  wishful  thinking.  We  can  only  do  It  by 
honest  thinking,  honest  talking  and  honest 
living  .  .  .  And  I  appeal  to  my  fellow  Africans 
to  take  the  initiative  In  this  building  up  of 
a  really  harmonious  society.  The  Europeans 
have  h'ad  the  Initiative  and  all  the  oppor- 
tunities for  two  hundred  years  and  every- 
where they  have  succeeded  in  producing  in- 
terracial chaos.  We  have  a  great  chance  In 
East  Africa,  let  us  use  It  well.  .  .  . 

Surely  honor  Is  with  Nyerere.  As  the  peo- 
ples of  the  world  fathom  the  man,  they  will 
wait  to  see  how  the  home  lands  of  Africa 
speak.  The  metanoia  for  the  European  In 
Southern  Africa  might  be  occasioned  by  the 
Independent  African,  whose  conscience  is 
overwhelmed  by  the  tyranny  of  Amln's 
Uganda. 


ONE  MORE  DOMINO  FALLS — 
LAOS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  CRANE.  Mr.  Speaker,  throughout 
the  Vietnam  war,  critics  of  U.S.  involve- 
ment repeatedly  advanced  the  view  that 
the  alleged  "domino  theory"  was  not 
valid,  that  the  fall  of  South  Vietnam  to 
communism  would  not  necessarily  lead 
to  the  fall  of  other  nations  in  Southeast 
Asia. 

The  United  States  was  urged  by  these 
critics  to  abandon  its  commitment,  and 
to  permit  the  Communist  Vietcong  to 
take  over  the  country.  The  remainder  of 
Asia,  they  assured  us,  would  not  fall 
along  with  Saigon. 

To  believe  that  the  so-called  "domino 
theory"  was  a  theory  rather  than  a  fact 
of  life  was  the  fundamental  error  of  such 
critics.  Permitting  an  aggressor  to  suc- 
ceed in  his  aggression  has,  from  the  be- 
ginning of  time,  only  whetted  the  appe- 
tites of  such  men  and  nations. 

Addressing  a  joint  session  of  Congress 
in  1951,  Gen.  Douglas  MacArthur  de- 
clared that — 

The  communist  threat  is  a  global  one.  Its 
successful  advance  in  one  sector  threatens 
the  destruction  of  every  other  sector  . . . 
There  are  some  who  for  varying  reasons 
would  appease  Red  China.  They  are  blind  to 
history's  clear  lesson.  For  history  teaches 
with  unmistakable  emphasis  that  appease- 
ment but  begets  new  and  bloodier  war.  It 
points  to  no  single  instance  where  the  end 
has  justlfled  that  means — where  appease- 
ment has  led  to  more  than  a  sham  peace. 
Like  blackmail,  it  lays  the  basis  for  new  and 
successively  greater  demands  . . . 

Since  the  fall  of  Saigon  we  have  wit- 
nessed the  Communist  takeover  first  of 
Cambodia  and  now  of  Laos.  If  the  domi- 
noes are  not,  in  fact,  falling,  it  is  difficult 
to  understand  what  these  events  really 
mean. 

It  seems  clear  that  those  who  tola  us 
that  the  fall  of  South  Vietnam  would  not 
have  global  ramifications  were  wrong. 
Hopefully,  we  wiU  not  ask  such  men  for 
their  advice  with  regard  to  foreign  af- 
fairs again.  They  have  misled  us  time 
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and  time  again,  lor  their  world  view  has 
little  relationship  to  reality. 

The  West  German  newspaper,  Sud- 
deutsche  Zeitung,  noted  editorially  that: 

Twenty  years,  four  and  a  half  months  ago 
President  Eisenhower  propounded  his  domino 
theory.  Were  Vietnam,  one  of  the  upright 
dominoes  In  Southeast  Asia,  to  be  abandoned, 
the  others  would  topple  over  In  quick  suc- 
cession. The  simple  conviction  has  frequently 
been  derided,  yet  In  the  wake  of  the  fall  of 
Phnom  Penh  and  Saigon,  Laos,  too.  has  now 
fallen. 

I  wish  to  share  with  my  colleagues  the 
the  editorial,  "One  More  Domino  Falls — 
Laos,"  as  it  appeared  in  the  Siiddeutsche 
Zeitung  of  August  27,  1975,  and  insert 
it  into  the  Record  at  this  time: 

One  More  Domino  Falls — Laos 

Peace  and  quiet  are  a  matter  of  course  In 
Laos — even  in  wartime.  There  is  thus  very 
little  drama  to  report  now  the  Communist 
takeover  has  been  concluded  with  the  occu- 
pation of  Vientiane,  the  administrative 
capital. 

For  two  long  decades  leader-writers  in  Cen- 
tral Europe  have  regularly  reminded  their 
readers  that  the  chaos  In  Laos  represents  a 
threat  to  the  freedom  of  us  all. 

Fighting  for  control  of  the  Plain  of  Jars 
and  full-scale  Pathet  Lao  offensives  repeat- 
edly hit  the  headlines.  In  reality  the  fighting 
was  anything  but  on  a  large  scale. 

There  was  a  hue  and  cry  In  the  media  even 
when  next  to  nothing  was  happening  In 
Laos,  which  admittedly  Is  of  strategic  Im- 
portance, bordering  on  China,  Vietnam, 
Cambodia,  Thailand  and  Burma. 

All  the  Pathet  Lao  had  to  do,  for  instance, 
was  to  inake  sure  that  the  Laotian  section  of 
the  Ho  Chi  Mlnh  Trail  remained  usable  de- 
spite the  forays  of  right-wing  Laotian  forces 
supplied  with  cash  and  arms  In  plenty  by 
the  United  States. 

Twenty  years,  four  and  a  half  months  ago 
President  Elsenhower  propounded  his  domino 
theory.  Were  Vietnam,  one  of  the  upright 
domlnos  in  Southeast  Asia,  to  be  abandoned, 
the  others  would  topple  over  In  quick  suc- 
cession. 

This  simple  conviction  hsis  frequently  been 
derided,  yet  In  the  wake  of  the  fall  of  Phnom 
Penh  and  Saigon,  Laos,  too,  has  now  fallen — 
and  all  three  as  a  result  of  unwittingly  Ill- 
advised  assistance  from  the  United  States. 

Laos,  the  third  domino,  has  fallen  quietly 
and  virtually  without  bloodshed,  but  Thai- 
land and  Malaysia  are  now  beginning  to  look 
a  trifle  unsteady,  too. 


TRIBUTE  TO  THE  EDO  CORP.— 50 
YEARS  OP  DISTINGUISHED  SERV- 
ICE TO  AMERICA 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  24,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
great  pride  that  I  advise  my  colleagues 
of  an  important  event — the  50th  anni- 
versary of  the  EDO  Corp.,  the  universally 
known  and  respected  aeronautics  ocean- 
ographic  and  electronics  company,  which 
I  am  proud  to  say  is  located  in  the  Col- 
lege Point  area  of  my  congressional  dis- 
trict. 

It  is  fitting  on  this  occasion  to  pay 
tribute  to  the  EDO  Corp.  and  its  founder, 
Earl  D.  Osbom,  after  whom  EDO  is 
named.  The  EDO  Corp.  is  the  third  old- 
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est  aircraft  corporation  under  the  same 
continuous  management  In  the  United 
States  ranking  only  behind  C?urtls 
Wright  and  Boeing.  Earl  D.  Osbom 
foimded  the  company  In  1925  at  the  site 
of  the  existing  headquarters  In  College 
Point.  His  early  goal  In  founding  the 
corporation  was  to  simply  build  planes. 
Despite  encountering  problems  In  air- 
plane production  he  remained  imdaunted 
and  masterfully  shifted  the  emphasis  of 
his  company  to  the  production  of  sea- 
plane floats.  Once  established  In  this 
area,  EDO  embarked  on  an  ambitious 
course  which  allowed  them  to  become 
the  preeminent  force  in  the  production 
of  key  seaplane  equipment  which  helped 
to  make  the  seaplane  an  Important  com- 
ponent in  our  aviation  Industry. 

EDO  Corp.'s  accomplishments  were 
many  and  over  the  course  of  the  past 
50  years,  they  have  been  cited  for  com- 
mendations on  no  less  than  60  different 
occasions.  Included  among  their  early 
accomplishments  was  their  development 
and  installation  of  the  first  aluminum 
floats  on  the  famous  WACO  8  in  1926,  a 
short  1  year  after  the  establishment  of 
EDO.  They  continued  their  commitment 
to  improving  the  quality  of  seaplanes  by 
Introducing  fluted  bottom  floats  which 
were  considered  highly  innovative  at  the 
time  and  helped  in  the  improvement  of 
seaplanes  in  Uiis  Nation. 

The  developments  of  these  new  and 
Improved  floats  for  seaplanes  began  to  be 
utilized  by  some  of  the  most  famous 
American  aviators.  The  largest  set  of 
floats  ever  produced  by  EDO  went  on  the 
huge  Curtiss  Condor  of  Adm.  Richard  E. 
Byrd  for  his  second  south  polar  expedi- 
tion in  1933.  In  1934  EDO  craftsmen 
built  the  all  metal  de  Seversky  twin  float 
amphibian  plane  which  broke  all  exist- 
ing world  speed  records  and  was  the  fore- 
runner to  the  Republic  Thunderbolt. 

Perhaps  this  Nation's  most  famous 
American  aviation  pioneer,  Charles  A. 
Lindbergh,  utilized  the  services  and  ex- 
Ijertise  of  EDO  Corp.  during  his  famous 
41,000-mile  globe  spanning  flight.  EDO 
equipped  his  Lockheed  seaplane  which 
today  is  displayed  for  all  Americans  to 
marvel  at  In  the  Smithsonian  Museum. 

World  War  n  presented  EDO  Corp. 
with  many  challenges.  They  were  respon- 
sible for  all  the  floats  used  by  the  Navy 
and  Army  Air  Corps.  These  floats  were 
responsible  for  the  famous  rescue  of  the 
legendary  Capt.  Eddie  Rickenbacker  as 
they  were  on  the  U.S.  Navy  seaplane 
which  rescued  Rickenbacker  and  two 
others  from  the  Pacific  in  1942.  The  ex- 
cellent performance  of  the  EDO  equip- 
ment during  the  rescue  earned  the  cor- 
poration a  letter  of  commendation  from 
the  Navy. 

After  World  War  n  EDO  Corp.  began 
to  expand  their  operations  and  became 
very  active  in  the  marine  and  naviga- 
tional fields  and  soon  became  recognized 
as  a  leader  in  sonar  and  loran  develop- 
ments. 

In  1956,  the  company  went  public 
opening  its  stock  on  the  public  market 
and  from  this  point  the  company  has 
flourished  and  in  1974  recorded  sales 
totaled  $49  million. 

The  phenomenal  success  of  EDO  Corp. 
Is  owed  In  great  measure  to  the  leader- 
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ship  of  Earl  D.  Osbom.  the  founder  and 
present  director  emeritus  of  the  EDO 
Corp.  The  son  of  a  wealthy  lawyer, 
Osbom  himself  shunned  the  study  of  law 
and  instead  chose  to  pursue  a  career  in 
business,  a  wise  and  profitable  decision. 
He  served  his  nation  with  distinction  in 
the  First  World  War  and  later  as  a  mem- 
ber of  the  Hoover  Relief  Committee.  Dur- 
ing his  term  in  the  committee  he  met  the 
other  men  who  were  to  work  with  him  in 
establishing  EDO. 

Prom  1924  to  1929,  he  was  editor  and 
publisher  of  Aviation  magazine  and  later 
helped  to  found  the  Wings  Club  of  New 
York,  an  organization  of  leaders  in  the 
aviation  industry.  From  1951  to  1953,  he 
served  as  president  of  the  Institute  for 
World  Order. 

The  EDO  Corp.  is  a  great  American 
success  story.  They  have  endured  for 
one-half  a  centiiry  in  an  industry  which 
is  highly  competitive  and  constantly 
changing.  The  leadership  and  guidance 
of  Earl  Osbom  has  been  crucial  to  their 
success.  He,  too.  Is  a  great  American  suc- 
cess story  starting  this  company  virtu- 
ally from  scratch  and  developing  it  into 
one  of  the  largest  businesses  of  its  kind 
anywhere  in  the  world.  Earl  Osbom  was 
a  man  of  dreams  and  ambitions  and 
through  his  ambition  and  constant  dedi- 
cation his  dreams  for  EDO  were  fulfilled. 
Earl  Osbom  has  served  his  nation  with 
pride  and  distinction.  We  have  benefited 
as  a  nation  from  his  work  and  the  ac- 
complishments of  the  EDO  Corp.  I  ex- 
tend to  him  and  all  the  members  of  the 
EDO  Corp.  my  heartiest  congratulations 
on  this  significant  event.  They  deserve 
the  praise  of  all  Americans  and  I  wish 
them  continued  success  as  they  strive  to 
reach  their  100th  anniversary. 


PUBLIC  PROPAGANDA 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  perhaps  no  guarantee  is  more 
crucial  to  the  maintenance  of  a  free 
society  than  the  right  to  freedom  of 
speech.  Such  a  principle  recognizes  the 
autonomy  of  each  individual's  mind  and 
his  right  to  use  it  free  from  the  restric- 
tions or  suppression  of  any  collective. 

On  the  other  hand,  just  as  no  col- 
lective has  the  right  to  suppre.ss  an  indi- 
vidual's ideas,  it  has  no  right  to  force 
one  individual  to  support  someone  else's 
ideas.  Such  a  practice  is  unconstitu- 
tional and  as  much  a  violation  of  indi- 
vidual rights  as  outright  censorship.  Yet 
today  it  is  a  commonly  accepted  prac- 
tice of  the  Federal  Government  to  use 
public  funds  to  finance  propaganda 
campaigns. 

Every  regulatory  agency  has  its  own 
program:  The  EPA  denounces  those 
who  wish  to  control  insects  and  produce 
food,  the  OSHA  castigates  those  who 
question  its  arbitrary  regulations,  the 
CPSC  vilifies  just  about  anyone  engaged 
in  production;  and  the  IRS  sends  them 
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the  bill.  But  even  worse  are  those  agen- 
cies created  specifically  for  the  purpose 
of  propagating  ideas  at  public  expense, 
such  as  the  National  Endowment  for 
the  Humanities. 

Consider,  for  example,  the  American 
Issues  Forum  which  is  being  promoted 
by  the  National  Endowment  for  the  Hu- 
manities in  conjunction  with  the  Amer- 
ican Bicentennial  Administration.  As  is 
pointed  out  in  the  following  article  by 
Patrick  Buchanan,  the  American  Issues 
Fonmi  is  a  9-month  campaign  featuring 
antlcapitalist,  anti-American,  propa- 
ganda. To  add  insult  to  Injury,  this  fo- 
rum is  presented  as  a  part  of  a  celebra- 
tion of  our  Nation's  200th  birthday.  Thus 
we  have  the  grotesque  spectacle  of  cele- 
brating a  tradition  based  on  individual 
rights  and  freedom  by  means  of  a  forum 
propagating  its  opposite:  collectivism 
and  statlsm. 

My  guess  is  that  a  vast  majority  of 
Americans  disagree  with  the  ideas  being 
fostered  by  the  American  Issues  Forum. 
To  force  people  to  support  such  a  pro- 
gram with  their  own  tax  money  is  an 
outrageous  violation  of  their  rights,  and 
an  excellent  reason  for  abolishing  such 
agencies  as  the  National  Endowment  for 
the  Humanities. 

Following  is  Mr.  Buchanan's  article, 
"Propaganda  Bath  Looms  for  Nation's 
200th  Birthday,"  which  appeared  in  the 
August  30  issue  of  TV  Guide: 

Pbopaganda  Bath  Looms  fob  Nation's 
200th  Bibtbsat 

(By  Patrick  Buchanan) 

The  American  Issues  Forum,  launched  this 
week,  based  on  an  idea  of  Walter  Cronklte, 
Is  now  shaping  up  as  the  largest  mass  Indoc- 
trination program  since  the  wartime  propa- 
ganda show  against  "the  Germans  and  the 
Japs." 

The  National  Endowment  for  the  Human- 
ities Is  putting  the  arm  on  television,  maga- 
zines and  newspapers  (especially  television) 
to  ballyhoo  this  nine-month,  36-week  forum 
as  a  "serious  national  dialogue  In  every 
sector  of  society  on  fundamental  Issues  dur- 
ing our  Bicentennial."  It  Is  nothing  of  the 
sort.  A  glance  at  the  approved  reading  list 
Is  evidence  that  the  claim  Is  fraudulent. 

The  Forum  has  been  co-opted  by  liberals 
and  radicals;  It  does  not  need  citizen  par- 
ticipation, but  citizen  policing. 

I  exaggerate,  you  say.  Surely,  a  forum 
supported  mostly  by  those  very  citizens,  as 
taxpayers,  would  not  be  party  to  so  trans- 
parent a  fraud.  Well,  hearken  to  the  Forum's 
reading  list. 

For  discussion  of  the  Presidency  not  a 
single  one  of  Theodore  H.  White's  literate 
and  readable  "The  Making  of  the  President" 
volumes  is  Included.  But  Clinton  Rossiter 
makes  it,  as  do  Arthur  Schleslnger  Jr.'s  "The 
Imperial  Presidency,"  and  Dan  Rather's  "The 
Palace  Guard."  Recommended,  too,  is  a  re- 
cording of  "It  Can't  Happen  Here"  by  Sin- 
clair Lewis's  son,  reading  passages  from  the 
old  man's  "novel  which  prophesied  the  com- 
ing of  a  fascist  dictatorship  in  America,  com- 
plete with  the  President's  personal  storm 
troopers." 

For  the  week  devoted  to  America's  reli- 
gious heritage,  an  excellent  book  by  Will 
Rerberg  is  balanced  by  Harvey  Cox's  trendy 
"The  Secular  City,"  one  volume  about  witch- 
crsift,  and  another  about  astrology.  The  title 
for  that  week — "In  God  We  Trust." 

To  study  the  XT.S.  role  In  the  world,  we 
are  told  to  peruse  "Pax  Americana"  by  Ron- 
ald Steel,  "The  Ugly  American,"  David  Hal- 
berstam's  "The  Best  and  the  Brightest"  and 
a  William  Appleman  WUllams  book  which 
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"traces  our  faUures  in  foreign  policy — par- 
ticularly In  our  opposition  to  the  spread  of 
Communism." 

ITie  foreign  policy  discussion  Is  weighted 
toward  the  modern  revisionists  who  hold  the 
U.S.  responsible  for  the  Cold  War,  who  be- 
lieve American  Intervention  In  Southeast 
Asia  imperialist  at  best. 

The  next  week  we  are  Invited  to  plow 
through  William  Fulbrlghfs  "The  Crippled 
Oiant"  and  Frances  FitzGerald's  antl-Vlet- 
nam  tract,  "Fire  In  the  Lake."  Several  vol- 
umes are  Included  about  the  UN,  without 
reference  to  William  F.  Buckley's  most  re- 
cent "A  Delegate's  Odyssey."  Indeed,  the  en- 
tire list  of  hundreds  of  volumes  contains 
not  a  single  work  of  the  most  celebrated  con- 
servative of  the  last  20  years.  Woodward  and 
Bernstein  are  there,  but  neither  Bill  Buckley 
nor  Irving  Kristol. 

For  the  discussion  of  American  capitalism, 
we  have  "The  Robber  Barons,"  "The  Octo- 
pus," "The  Power  Elite,"  "The  Monopoly 
Makers,"  "America,  Inc.,"  capped  off  by  J. 
K.  Galbraith's  "The  New  Industrial  State," 
and  Robert  Townsend's  "Up  the  Organiza- 
tion." And  two  plays  by  Lillian  HeUman 
about  a  Southern  family  "portrayed  as  a 
greedy,  sadistic  people  who  wUI  stop  at  noth- 
ing in  their  efforts  to  make  money  and 
achieve  business  success." 

Which  brings  one  to  an  interesting  point. 
Who  do  you  think  Is  picking  up  the  first  pub- 
lic relations  check  for  American  Issues  For- 
um? None  other  than  the  biggest  capitalist 
corporation  of  them  all:  Exxon. 

You  and  I,  in  addition  to  paying  taxes  to 
support  American  Issues  Forum,  also  are 
shelling  out  sixty  cents  a  gallon  at  the  pumps 
go  that  Exxon  can  pay  out  tens  of  thousands 
of  dollars  financing  distribution  of  a  pro- 
gram which  depicts  the  free  enterprise  sys- 
tem as  a  threat  to  everjrthlng  from  human 
values  to  the  environment.  Tell  me,  Mr.  Ja- 
mieson,  board  chairman  of  the  world's  largest 
corporation,  have  you  sampled  the  list  pre- 
pared by  the  American  Library  Association 
on  a  $212,000  grant  from  the  National  En- 
dowment? 

Next  time  you  and  the  fellow  captains  of 
industry,  finance  and  banking  are  out  there 
at  Bohemian  Grove,  wondering  why  your  chil- 
dren throw  up  at  the  mention  of  Big  Busi- 
ness, you  might  take  another  look  at  what 
you  folks  have  been  financing  and  what  your 
subsidies  and  advertising  dollars  too  often 
support.  Have  you  read  "Global  Reach"  by 
Richard  Barnet  and  Ronald  MuUer,  Mr.  Ja- 
mleson?  It's  right  there  on  your  list,  and  It's 
all  about  your  company.  The  only  segment 
of  big  business  to  have  the  list  laundered 
free  of  its  critics  was — you  guessed  it — the 
big  media.  We  are  asked  to  real  all  manner 
of  tributes  to  the  greatness  and  goodness  of 
of  the  free  press — no  mention,  however,  of 
the  work  of  A.  J.  Liebllng,  Edward  Epstein, 
Edith  Efron  or  &nest  Lefever. 

For  the  discussion  during  the  last  week 
of  September,  the  Forum  calendar  has  this 
little  Item:  "The  rise  of  Sen.  Joseph  McCar- 
thy in  the  1950s  manifests  the  anti -Com- 
munist hysteria  that  engulfs  the  U.S.  from 
1946  to  1954.  It  affects  the  press,  schools, 
courts,  churches  and  Congress  .  .  .  stimulat- 
ing the  conviction  that  it  is  safer  to  conform 
than  disagree  with  the  majority." 

Recommended  reading:  "Civil  Disobedi- 
ence" by  Thoreau,  one  volume  by  the  black 
Marxist  W.  E.  B.  Du  Bois,  Arthur  Miller's 
play,  "The  Crucible,"  about  the  Salem  witch 
trials  and  Richard  Rovere's  screed,  "Senator 
Joe  McCarthy."  "McCarthy  and  His  Ene- 
nUes,"  which  would  have  balanced  Rovere,  Is 
nowhere  to  be  found.  Absent,  too.  is  "the" 
book  of  the  era,  "Witness,"  by  Whlttaker 
Chambers.  So  it  goes.  This  reading  list  Is 
slanted  so  far  It  falls  on  Its  face  before  any 
reader  Interested  In  a  genuine  debate.  In- 
deed, this  is  not  a  debate  we  are  being  offered. 
It  is  a  propaganda  bath,  antl-Vletnam,  pro- 
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environmentalist,  antl-prlvate  property.  And 
of  course,  there  are  the  obUgatory  dozens  of 
books  about  our  crimes  against  the  black 
man  and  the  red  man. 

Two  by  two  onto  the  ark  they  come.  Bar- 
bara Ward  and  Gunnar  Myrdal,  Barry  Com- 
moner and  Stewart  Udall,  Ralph  Nader  and 
John  Gardner,  Tony  Lewis  and  Tom  Wicker, 
Charles  Reich  and  Alvln  TofBer.  Here  and 
there  you  may  find  a  Milton  Friedman  or 
an  Edward  Banfield,  but  searching  them  out 
on  this  list  Is  like  fishing  for  sUver  dollars 
In  a  septic  tank. 

There  are  two  explanations  for  a  list  like 
this.  The  first  Is  that  the  people  who  ap- 
proved it  are  utterly  Ignorant  of  the  con- 
servative and  neoconservatlve  writers  and 
thinkers  of  the  era. 

The  second  Is  that  the  liberals  who  pro- 
duced this  roster  no  more  believe  in  genuine 
dissent  and  dialogue  than  they  do  in  the 
tooth  fairy. 

If  this  forum  Is  what  the  American  Revo- 
lution Bicentennial  Administration  and  the 
National  Endowment  for  the  Humanities 
think  Is  solid  InteUectual  fare,  then  this 
country  would  be  better  off  shooting  off  fire- 
works for  Its  200th  anniversary,  and  having 
those  50  bakers  from  the  60  states  build 
their  boxcar-sized   national   birthday  cake. 


FREEDOM  OF  THE  PRESS — FOR 
THOSE  WHO  OWN  ONE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  McCLOSKEY.  Mr.  Speaker,  con- 
flict of  interest  problems  have  given  us 
grave  concern  in  the  political  arena,  and 
they  apparently  exist  in  the  media 'field 
as  well.  Michael  Frome,  dismissed  a  year 
ago  as  an  editorial  writer  for  Field  and 
Stream  magazine,  writes  of  his  experi- 
ence with  that  publication's  parent  com- 
pany, CBS.  Mr.  Frome's  article  raises 
important  questions  relating  to  the  edi- 
torial freedom  of  reporters  and  the  pres- 
siu-e  and  interference  that  can  be  ex- 
erted by  editors,  publishers  and  owners 
of  licensed  media  enterprises  in  televi- 
sion and  radio. 

A  portion  of  Mr.  Frome's  article,  from 
the  July /August,  1975  issue  of  the  Center 
magazine  is  submitted  for  the  considera- 
tion of  the  House  and  public: 
Freedom  of  the  Press — For  Those  Who  Own 
One 
(By  Michael  Frome) 

I  never  realized  my  Importance — or  influ- 
ence, OT  the  extent  of  my  following,  if  you 
wish — until  I  was  fired  in  October,  1974.  En- 
vironmentalists picketed.  Congressmen  pro- 
tested. Time  devoted  almost  a  full  page.  The 
Society  of  Magazine  Writers  Investigated, 
leading  the  chairman  of  Its  Professional 
Rights  Committee,  Patrick  M.  McGrady,  Jr., 
to  declare:  "The  circumstances  surrounding 
the  dismissal  of  Mike  Frame  as  a  columnist 
for  Field  <t  Stream  pose  a  threat  to  the  in- 
tellectual freedom — the  freedom  of  expres- 
sion— of  every  Independent  writer  in  this 
country  "  Imagine,  I  told  my  wife,  all  this 
over  me. 

Most  rewarding  personally,  I  have  since 
been  flooded  with  warm  and  wonderful  mes- 
sages from  former  readers — primarily  hunters 
and  fishermen — cleswly  demonstrating  that 
little  people  are  indeed  concerned  about  the 
future  of  this  planet  and  desperately  crave 
the  truth  about  how  to  rescue  It  whUe  there 
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Is  still  time.  The  whole  episode  has  enriched 
my  life,  and  deepened  my  conviction  and 
commitment.  As  far  as  I  am  concerned,  the 
fight  for  a  better  environment  has  Just  be- 
gun. 

But  I  have  learned  not  to  be  carried  away 
with  my  own  importance — ^that  Is  not  what 
It's  all  about.  The  larger  issue  Involves  open- 
ness, or  the  lack  of  It,  In  the  channels  of 
public  information  in  this  country.  On  the 
basis  oif  the  censorship  ^nd  suppression  that 
I  have  experienced,  I  am  apprehensive  about 
the  conglomeration  and  increasingly  central- 
ized control  of  the  mass  media.  Where  and 
how  is  the  public  to  obtain  the  knowledge  It 
needs — knowledge  now  being  denied — so  that 
it  can  form  sound  Judgments  on  crucial  na- 
tional Issues?  In  my  own  field,  the  media 
may  touch  now  and  then  on  one  phase  or 
another  of  the  environment  crisis,  but  only 
as  a  passing  fancy,  never  in  depth  or  breadth. 
I  doubt  there  are  more  than  ten  newspapers 
In  the  entire  nation  that  regard  conservation 
of  natural  resources  as  being  half  as  worthy 
of  coverage  as  (v?lth  due  deference)  collect- 
ing stamps. 

This  Is  no  accident.  I  read  recently  that 
the  city  council  of  Portsmouth,  Virginia, 
voted  to  permit  construction  of  a  $350  mil- 
lion oil  refinery,  with  financing  by  Cox  En- 
terprises, Inc.,  better  known  for  its  news- 
papers and  broadcasting  outlets  in  Miami, 
Atlanta,  and  Etayton.  I  cannot  envision  any 
Cox  medium  Investigating  and  exposing  the 
Inevitable  pollution  and  ecological  degrada- 
tion deriving  from  oU  refineries.  Whatever 
Is  a  newspaper  chain  doing  In  the  oU  busi- 
ness? OU  production  and  newspaper  produc- 
tion should  never  mix.  However,  the  media 
are  not  only  big  business  in  their  own  right, 
but  have  ventured  afield  into  other  big  busi- 
nesses, and  are  also  a  component  of  even  big- 
ger ones. 

The  need  for  the  press  to  occupy  a  con- 
structive adversary  role  led  the  founding 
fathers  to  make  freedom  of  the  press  the 
keystone  of  the  Bill  of  Rights.  Without  In- 
suring press  freedom,  they  knew  that  other 
freedoms  would  fall.  Thomas  Jefferson  re- 
flected that  if  he  had  to  choose  between 
government  without  newspapers,  or  news- 
papers without  government,  he  woiUd  not 
hesitate  to  choose  the  latter.  That  quota- 
tion is  well  known  and  often  cited  by  the  big 
media,  but  their  entangling  Industrial  and 
commercial  alliances  111  fit  the  image  they 
may  like  to  present  as  today's  John  Peter 
Zengers  courageously  at  work. 

In  the  book  field.  Random  House  Is  now 
owned  by  R.C.A.:  Little,  Brown  Is  owned  by 
Time,  Inc.:  and  Holt,  Rlnehart  &  Winston 
is  owned  by  C.B.S..  Inc.  And  there  are  other 
cases.  Among  the  three  major  outdoors 
magazines,  from  which  millions  of  hunters 
and  fishermen  presumably  learn  what  Is 
going  on  in  their  world,  not  a  single  one  Is  ' 
Independently  owned:  Sports  Afield  belongs 
to  Hearst:  Outdoor  Life  to  the  Times-Mirror; 
and  Field  &  Stream  to  C.B.S.,  Inc.  I  think 
the  country  should  be  concerned  and  fright- 
ened about  the  continuing  conglomeration 
of  the  outlets  of  public  expression  by  pow- 
erful private  Interests.  Field  <fe  Stream  tor 
years  stood  on  Its  own.  Then  it  was  acquired 
by  Holt  (Itself  a  merger  of  tv7o  publishing 
houses).  Then  Holt  was  devoured  by  C3.S. 
Today,  when  every  company  appears  to 
be  owned  by  some  other  company.  It  Is  vir- 
tually Impossible  to  say  anything  of  Im- 
portance without  stepping  on  somebody's 
toes  and  irritating  the  financial  nerve, 
directly  or  Indirectly.  In  conglomerates,  each 
part  Is  bound  to  all  other  parts.  Can  there 
be  any  single  element  of  the  American  scene 
that  more  Insidiously  threatens  our  liberties 
and  freedom  of  speech? 

I  was  engaged  as  conservation  editor  of 
Field  &  Stream  In  1968.  This  was  not  a  full- 
time  position,  to  be  sure.  The  magazine  has 
a  smaU  staff  of  five  or  six  editors  In  New 
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York,  plus  ten  or  twelve  part-time  editors 
who  are  engaged  In  other  work  or  are  free 
to  engage  In  other  work.  On  the  masthead 
I  was  listed  as  a  department  editor.  When  I 
joined  the  staff  editor  at  that  time.  Claire 
Conley,  wrote  a  memorandum  ot  understand- 
ing which  Included  the  following : 

"Naturally,  the  most  important  thing  In 
the  conservation  editor's  work  Is  his  monthly 
department;  but  In*  addition  to  this,  some 
of  the  behind-the-scenes  work  includes  an- 
swering mall  to  do  with  conservation,  con- 
sulting with  me  on  story  Ideas  and  on  the 
correctness  of  manuscripts,  attending  press 
functions,  and  in  general  representing  Field 
<t  Stream  as  the  major  conservation  maga- 
zine that  it  Is." 

I  qualified  for  my  position  at  Field  & 
Stream  not  through  prowess  in  either  hunt- 
ing or  fishing,  but  because  I  had  developed 
some  small  reputation  writing  books  on  con- 
servation themes  (including  Whose  Woods 
These  Are  and  Strangers  in  High  Places)  and 
contributing  to  other  magazines.  I  knew  the 
scene  In  Washington,  where  I  have  lived  for 
thirty  years;  and  I  was  acquainted  with  the 
environmental  dramatis  personnae,  in  Con- 
gress, the  Interior  and  Agriculture  Depart- 
ments, and  the  national  conservation  orga- 
nizations. 

Franklin  S.  Prosberg,  the  publisher  of  Field 
&  Stream  (the  man  responsible  to  the  C.B.S. 
corporate  Infrastructure),  Interviewed  me 
closely.  He  Impressed  me  as  being  rather 
cautious,  but  not  timid:  In  due  course  he 
proved  essentially  supportive  and  apprecia- 
tive of  a  strong  conservationist  line  In  the 
magazine. 

Mr.  Conley  was  something  else,  an  Idaho- 
bred  outdoorsman,  an  accomplished  writer, 
and  a  fierce  activist  In  defense  of  the  out- 
doors. The  contents  of  the  sportsmen's  mag- 
azines generally  focus  on  "how-to-catch- 
'em.  how-to-klll-'em,"  material  written  by 
experts,  many  of  whom  learned  the  secrets 
from  an  old  guide  named  Joe.  The  advertis- 
ing promotes  fishing  tackle,  high-powered 
rifles,  telescopic  lenses,  outboard  motors,  trail 
bikes,  snowmobiles,  and  game  preserves 
which  preserve  game  for  the  kill.  Mr.  Conley. 
however,  had  set  his  sights  on  protection  of 
the  sportsman's  environment,  as  well  as  en- 
joyment of  the  true  sport. 

Our  motivations  and  backgrounds  differed, 
but  we  shared  common  goals.  During  the 
period  of  our  collaboration  the  magazine 
was  more  than  a  monthly  Journal:  It  was  a 
crusading  force.  I  doubt  that  any  magazine 
took  a  tougher  environmental  line  or  In- 
volved its  readers  more.  We  tackled  critical 
issues  In  all  parts  of  the  country,  dealing 
with  logging,  mining,  grazing,  land  use.  pes- 
ticides, and  pollution.  I  wrote  about  the 
Corps  of  Engineers  (a  three-part  series  called 
"Dam  the  Rivers.  Pull  Speed  Ahead"); 
about  Hells  Canyon  on  the  Snake  River: 
Alaskan  oil:  the  waterfowl  crisis  In  the 
prairie  states:  eagle  killings  in  Wyoming. 
In  1970.  we  established  the  Field  &  Stream 
Environmental  Action  Group,  designed  to 
recognize  and  stimulate  citizen  involvement 
on  grassroots  Issues.  Then  I  stated  an  adden- 
dum to  my  column  called  the  Environmental 
Action  Line,  mostly  short  items  and  tips  of 
regional  Interest.  These  all  proved  popular: 
outdoorsmen  who  had  felt  helpless  found 
encouragement  and  direction. 

We  dealt  with  the  political  Issues  at  the 
heart  of  America's  environmental  decay.  The 
magazine  was  read  and  recognized  in  Wash- 
ington. For  the  Issue  of  January,  1972,  I 
wrote  a  column  on  the  first  year  In  ofBce  of 
Rogers  C.  B.  Morton  as  Secretary  of  the 
Interior.  It  was  a  critical  one  and  Mr.  Con- 
ley headlined  It  as  follows :  3  Quarters  Played 
Nixon  0,  1  Quarter  Played  Morton  0. 

Shortly  after  the  Issue  apF>eared,  the  Un- 
dersecretary of  the  Interior,  William  J.  Pe- 
cora,  telephoned  me,  feigning  high  dudgeon 
and  exclaiming,  "We  demand  equal  time!" 
I  had  known  Mr.  Pecora  well  over  the  years. 
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We  disagreed  on  basic  Issues  but  were  friends. 
He  had  formerly  been  the  director  of  the 
U.S.  Geological  Survey  and  was  an  adept 
bureaucrat  who  never  broke  ofif  communica- 
tion. I  was  all  In  favor  of  granting  equal 
time  and  In  the  April  Issue  that  year  we 
carried  a  column  by  Secretary  Morton  (titled 
"Let's  Recount  the  Score");  it  was  so  weak 
and  Ineffective  I  almost  offered  to  rewrite 
it  as  a  public  service. 

In  the  September,  1968,  issue  we  pub- 
lished a  new  feature,  "Rate  Your  Candidate," 
evaluating  fifty  incumbent  members  of  the 
House  and  Senate  in  six  categories  (from 
"Out  in  front — deserve  cheers  and  support" 
to  "The  Expendables — won't  be  missed"). 
The  feature  Included  a  questionnaire  cover- 
ing thirteen  key  Issues  which  could  be 
clipped  and  sent  to  candidates,  with  extra 
copies  available  for  the  asking.  The  following 
excerpt  from  the  text  shows  the  fare  we 
served   our  readers: 

"Most  Congressmen  know  little  about  con- 
servation, and  care  little.  They  are  content  to 
go  along  with  the  crowd,  to  vote  the  party 
line,  to  follow  the  piecemeal  course  charted 
by  the  leadership.  Sure,  they  all  favor  con- 
servation in  the  abstract  because  they  feel 
the  swelling  tide  of  emotional  concern  among 
the  people.  But  when  the  chips  are  down 
many  are  apt  to  cast  their  votes  with  the 
special  Interests.  For  Instance,  after  no  less 
than  fifty  years  of  prodding.  Congress  finally 
voted  last  year  to  establish  an  Indiana  Dunes 
National  Lakeshore — that  was  a  token  for 
the  people.  But  the  boundaries  were  estab- 
lished in  such  an  emasculated  manner  that 
they  mean  little  and  will  take  long  efforts 
to  shape  into  substance — and  that  was  for 
the  industrial  giants  who  exploit  the  lake- 
shore  and  call  the  tune  for  the  Indiana  con- 
gressional  delegation. 

"The  special  interests  are  alert,  up-to-date, 
working  all  the  time.  One  can  hardly  help 
but  admire  the  real  estate  boomers;  indus- 
trial developers;  logging,  mining,  livestock, 
and  petroleum  industries:  highway  builders: 
chambers  of  commerce;  the  economic  power 
structures  of  city,  county,  and  state  able  to 
create  a  grand  illusion  that  what  serves  them 
best  serves  the  community  best.  Often  they 
control  the  press,  or  intimidate  It.  For  in- 
stance, during  the  intensive  promotion  for 
the  Rampart  Dam  project  ( which  would  have 
destroyed  wildlife  and  waterfowl  habitat  on 
the  Yukon  fiats  while  making  an  artificial 
lake  as  large  as  Lake  Erie)  not  one  Alaska 
newspaper  dared  to  speak  out  against  It.  al- 
though individual  editors  were  personally 
opposed.  Likewise,  in  Arizona,  newspapers 
were  caught  up  in  the  frenzy  for  damming 
the  lower  Colorado  River  where  It  flows 
through  the  Grand  Canyon,  without  ade- 
quately presenting  the  alternatives  or  ana- 
lyzing the  fearful  consequences  of  these 
dams  on  the  Southwest;  yet  some  of  them 
were  quietly  relieved  when  the  project  was 
defeated. 

"I  mention  these  pressures  to  show  that  a 
congressman  cannot  always,  perhaps  not  even 
often,  be  his  own  man.  True  enough,  some 
members  of  Congress  are  bought  and  paid 
for  by  the  special  Interests,  either  through 
cami}aign  contributions,  legal  fees  through 
their  law  firms,  or  other  such  handy  devices. 
A  few  don't  have  to  be  paid;  when  they  pick 
up  inside  information  on  new  reservoirs  and 
other  government  land  projects,  they  buy  real 
estate  and  make  the  killing  themselves  by 
selling  it  to  the  government  at  high  prices. 
Most,  however,  are  trying  to  get  along  by  do- 
ing the  right  thing  for  the  people  they  repre- 
sent. They  are  subject  to  a  continual  barrage 
by  the  economic  power  structure  and  si>ecial 
Interests  and  barely  enough  from  the  ordi- 
nary public,  whether  organized  In  sports- 
men's clubs  or  other  conservation  groups,  or 
as  unorganized  Individuals,  to  provide  a 
countervailing  pressure. 

"Since  a  congressman's  first  mission  Is  to 
stay  In  office  and  get  himself  re-elected,  he 
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walks  a  tightrope.  He  may  be  tough  on  Issues 
away  from  home,  but  he  Is  apt  to  get  slip- 
pery wnen  his  own  political  fate  is  con- 
cerned. He  weakens,  compromises,  behaves 
like  a  frightened  pawn  in  a  chess  game.  Few 
members  of  the  House  have  the  self-assur- 
ance of  a  man  like  John  Saylor  of  Pennsyl- 
vania to  do  what  Is  right  and  feel  he  can 
get  away  with  It.  Pew  members  of  the  Sen- 
ate follow  their  own  conscience  to  the  extent 
of  Wayne  Morse  of  Oregon,  the  brilliant,  un- 
predictable maverick.  But  I  think  the  wIm 
conservationist  must  forgive  an  occasional 
deviation  and  endeavor  to  build  a  better 
and  broader  base  of  support,  freeing  the 
honest  congressman  from  the  power  of  the 
special  interests." 

The  technique  of  congressional  rating  la 
not  exactly  new,  but  I  believe  Field  &  Stream 
was  the  first  to  apply  it  to  the  conservation 
field.  The  Idea  of  the  ratings  and  question- 
naires to  candidates  has  since  been  used 
by  a  number  of  state  conservation  organiza- 
tions. Our  effort  may  also  have  paved  the 
way  for  the  excellent  activities  of  the  League 
of  Conservation  Voters  (which  not  only  rates 
congressmen  on  their  voting  records  but 
raises  money  to  Influence  key  campaigns) 
and  of  Environmental  Action,  which  targets 
the  "Dirty  Dozen"  in  the  House  of  Repre- 
sentatives, and  works  to  defeat  them. 

In  1970,  we  expanded  the  feature,  rating 
all  one  hundred  members  of  the  Senate  and 
more  than  one  hundred  members  of  the 
House,  this  time  using  a  point  system  (from 
Excellent,  85-100  points,  to  Poor,  below  40 
points) .  Our  Judgment  was  based  not  simply 
on  voting  records,  but  also  on  degree  of 
understanding,  degree  of  commitment,  ex- 
tent of  involvement,  and  effectiveness  in  get- 
ting things  done.  Determinations  were  made 
on  the  basis  of  interviews  with  national  and 
grass-roots  conservation  organizations,  as 
well  as  other  research.  I  exercised  complete 
charge,  but  I  did  so  as  a  thorough  nonparti- 
san, favoring  neither  liberal  nor  conserva- 
tive, neither  Democrat  nor  Republican,  but 
always  sticking  to  the  environmental  issues. 


BEER  CAN  ISSUE  OVERCOMES 
UBERTARIAN  THEORY 


HON.  JAMES  M.  JEFFORDS 

OP   VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  24,  1975 

Mr.  JEFFORDS.  Mr.  Speaker,  in  read- 
ing the  Washington  Star  last  night,  I 
was  gratified  to  read  an  article  by  James 
J.  Kilpatrick.  a  well-known  conservative 
columnist,  which  decried  the  waste  and 
"public  nuisance"  presented  by  throw- 
away  beverage  containers.  He  hit  spe- 
cifically at  the  litter  aspect  of  this  com- 
plex yet  very  basic  problem.  I  applaud 
this  enlightened  view  and  encourage  my 
colleagues  to  read  carefully  this  article 
which  I  include  at  this  point: 

Beeb-Can  Isstte  Overcomes  Libeetabian 

Tkeort 

(By  James  J.  Kilpatrick) 

The  Environmental  Protection  Agency 
(EPA)  Is  about  ready  to  publish  some  pro- 
posed guidelines  for  the  use  of  federal  agen- 
cies. The  EPA's  purpose  is  to  discourage  the 
use  of  throwaway  containers  for  beer  and 
soft  drinks.  Understandably,  the  beer,  soft- 
drink,  bottle  and  can  manufacturers  are 
having  conniption  fits,  but  the  EPA  is  on  the 
right  track. 

The  issue  here.  It  seems  to  me,  is  more  an 
issue  of  political  philosophy  than  of  eco- 
nomic impact.  At  the  moment,  the  guldellneB 


September  2Uy  1975 


are  merely  proposals;  they  could  not  become 
final  untU  some  time  next  year.  Once  made 
final,  the  guidelines  would  not  have  manda- 
tory effect;  if  a  federal  agency  concluded  that 
returnable  containers  were  not  available  at 
reasonable  cost,  the  agency  would  get  out 
from  under  the  guideline  plan. 

Even  if  every  federal  agency  went  along 
with  the  proposition,  sales  of  beer  and  soft 
drinks  in  throwaway  containers  would  not 
be  significantly  affected.  The  EPA  estimates 
that  such  sales  at  federal  outlets  amount  to 
only  2  to  4  per  cent  of  total  sales.  The  EPA 
also  believes  the  effect  on  employment  In  the 
can  and  glass  industries  would  be  minimal. 
Under  the  proposed  guidelines,  a  5-cent  de- 
posit would  be  required  on  every  carbonated 
container  sold  at  a  federal  installation.  Non- 
returnable  containers  could  still  be  sold; 
but  they  would  cost  a  nickel  more. 

What  we  have  here  Is  one  more  conflict 
between  the  freedom  of  the  individual  and 
the  power  of  the  state.  The  doctrines  of  a 
free  society  hold  that  customers  should  have 
the  greatest  possible  freedom  of  choice :  They 
should  be  able  to  purchase  any  drink  they 
please,  in  any  size  and  kind  of  container 
they  desire,  and  the  marketplace  alone  should 
limit  their  selection. 

But  even  the  most  libertarian  view  of  a 
free  society  acknowledges  that  individual 
rights  are  not  absolute.  The  community  also 
has  rights  that  may  be  defined  and  pro- 
tected. In  this  case,  A's  right  to  purchase 
beer  In  throwaway  cans  does  not  give  A 
the  right  to  throw  the  cans  on  B's  lawn. 

Agreed,  say  the  can  and  bottle  people:  The 
solution  is  to  arrest  A  for  littering.  But  as 
a  practical  matter,  the  community  responds, 
this  is  an  impossibility:  There  are  not 
enough  police,  prosecutors.  Judges  and  Juries 
in  the  whole  country  to  enforce  the  anti- 
litter  laws  new  on  the  books.  If  these  throw- 
away containers  constitute  a  public  nui- 
sance— and  they  do — the  only  effective  way  to 
abate  the  nuisance  is  by  attacking  the  prob- 
lem at  its  source:  the  container  Itself. 

Speaking  simply  as  one  citizen  who  is  fed 
up  with  litter.  I  will  buy  the  EPA's  approach. 
The  can  and  bottle  manufacturers  are  fine 
folks,  but  their  non-returnable  containers 
constitute  an  ugliness  no  civilized  commu- 
nity should  have  to  tolerate.  Neither  should 
the  people  be  put  to  the  burden  of  massive 
law  enforcement  machinery  merely  to  serve 
libertarian  theory. 

The  most  high-flown  theories  get  shot 
down  by  human  nature.  God  made  tidy  peo- 
ple, but  God  made  trashy  people  also,  and 
the  trashy  people  have  the  tidy  people  out- 
numbered. No  anti-litter  laws  ever  devised 
win  deter  the  swinish  multitudes  from  hurl- 
ing their  empty  six-packs  all  over  the  coun- 
tryside, but  the  experience  of  Oregon  with 
Its  law  on  non-returnables  indicates  that  the 
economic  pressures  of  a  mandatory  deposit 
will  lessen  the  evil. 

Ours  Is  a  beautiful  country.  Neither  the 
special  interests  of  the  can  and  bottle  mak- 
ers, nor  the  libertarian's  theories  of  indi- 
vidual freedom,  should  override  society's  ef- 
fort, In  this  especially  pervasive  and  obnox- 
ious matter,  to  keep  the  country  beautiful. 
Other  such  efforts  have  been  sustained  by 
the  courts.  Historic  zoning  laws,  antlblll- 
board  laws.  Junkyard  screening  laws,  these 
and  many  other  regulations  are  Infringe- 
ments upon  property  rights  and  personal 
freedom,  but  they  command  widespread  pub- 
lic support. 

It  was  Prof.  Louis  D.  Rubin  Jr.,  I  believe, 
who  once  speculated  upon  the  time,  thou- 
sands of  years  hence,  when  archeologists 
from  a  distant  galaxy  would  stumble  over 
the  dead  planet  Earth.  Alighting  from  their 
spacecraft,  they  would  explore  what  obvious- 
ly had  been  roads  and  highways,  and  they 
would  be  puzzled  by  millions  of  Identical 
small    green     artifacts.     The     archeologists 
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would  take  these  to  be  symbols  of  the  reli- 
gion practiced  by  the  vanished  race  of  Amer- 
icana. No  deposit,  no  return.  Surely,  our  civi- 
lization could  leave  something  more  mean- 
ingful behind. 


CUBA  AND  RHODESIA— AN  INTER- 
ESTING COMPARISON 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
two  subcommittees  of  the  House  Inter- 
national Relations  Committee  about  to 
wind  up  their  hearings  on  trade  with 
Cuba,  a  timely  article  appearing  in  to- 
day's Barron's  entitled  "Trade  With 
Cuba?"  should  be  of  special  interest  to 
my  colleagues.  For  some  time  now  feel- 
ers from  the  State  Department  coupled 
with  visits  to  Cuba  from  Members  of 
Congress  have  been  softening  the  way 
for  eventual  full-scale  trade  relations 
with  the  United  States  and  Cuba. 

The  Barron's  article,  authored  by  vet- 
eran journalist  Shirley  Scheibla,  re- 
freshes us  on  our  sad  experiences  with 
Cuba  since  Castro  took  over.  Of  prime 
consideration,  of  course,  is  the  brutal 
violation  of  humans  rights  of  the  people 
of  Cuba.  The  rights  of  Americans  still 
in  Cuba  against  their  will  is  another  con- 
sideration which  should  be  weighed  and 
explored  when  discussing  the  trade  is- 
sue. On  September  11  during  Senate  de- 
bate on  trade  with  Cuba,  Senator  Rich- 
ard Stone,  of  Florida,  stated : 

We  believe  there  is  not  one,  not  dozens, 
but  maybe  hundreds  and  more  than  hun- 
dreds of  United  States  citizens  who  want  to 
get  out  of  there  and  cannot. 

Also  of  importance  is  Cuba's  long-es- 
tablished program  of  exporting  revolu- 
tion, the  latest  chapter  of  which  involves 
aid  to  the  Communist  faction  in  Portu- 
gal. 

In  addition,  several  years  ago  the  U.S. 
Foreign  Claims  Settlement  Commission 
certified  5,911  claims  by  U.S.  citizens  and 
corporations  totaling  $1.8  billion  against 
Cuba  for  expropriation  of  U.S.  property 
without  compensation. 

In  view  of  our  present  embargo  on 
most  of  Rhodesia's  exports,  it  is  certain- 
ly pertinent  to  ask  how  many  Americans 
are  being  held  by  Rhodesia  who  are  not 
in  violation  of  Rhodesia  law,  but  who 
are  detained  there  against  their  will.  Or, 
how  many  millions  of  dollars  in  claims 
have  been  certified  against  Rhodesia  for 
expropriation  of  American  property  in 
that  country?  Or,  how  extensive  is  Rho- 
desia's exportation  of  revolution  to  for- 
eign countries?  And  the  logical  question: 
If  we  lift  present  trade  restrictions  with 
Cuba,  shall  we  do  the  same  for  Rhode- 
sia? 

The  Cuba-Rhodesia  comparison  is  sec- 
ondary in  view  of  the  importance  of  the 
matter.  SuflBce  to  say,  the  basic  nature  of 
the  Cuban  Government  demands  the 
eventual  elimination  of  the  American 
way  of  life.  Instead  of  rallying  the  free 


30147 

forces  of  the  world — the  recent  downfsdl 
of  Cambodia,  Laos,  and  South  Vietnam 
is  an  indicator  of  our  dwindling  power 
and  that  of  the  free  nations — we  are  as- 
sisting the  forces  of  international  com- 
munism toward  their  final  goal  of  world 
domination. 

The  very  aseful  article,  "Trade  With 
Cuba?"  by  Miss  Shirley  Scheibla,  fol- 
lows: 

Trade  Wrrn  Cuba.' — So  Far  There  Has  Been 
More  Talk  Than  Action 

(By  Shirley  Scheibla) 
Washington,  D.C. — The  Ford  Administra- 
tion dropped  a  bombshell  during  the  August 
Congressional  recess  when  It  announced  a 
partial  relaxation  of  the  embargo  on  trade 
with  Castro's  Cuba.  Henceforth,  this  country  _ 
win  allow  foreign  subsidiaries  of  American 
corporations  to  trade  with  Cuba.  Moreover, 
the  U.S.  no  longer  will  deny  foreign  aid  to 
countries  which  allow  their  ships  or  planes 
to  carry  goods  to  and  from  Cuba.  Down  the 
drain  Is  the  U.S.  prohibition  on  bunkering 
ships  which  trade  with  the  Red  outpost  In 
the  Caribbean.  Moreover,  at  U.S.  prompting, 
the  embargo  by  the  Organization  of  American 
States  has  come  to  an  end. 

Tomorrow  William  D.  Rogers,  Assistant 
Secretary  of  State  for  Inter-American  Affairs, 
will  testify  before  two  subcommittees  of  the 
House  International  Relations  Committee  to 
answer  a  flood  of  questions  concer.iing  the 
move.  If  he  follows  the  State  Department 
line,  as  explained  to  Barron's,  he  will  say 
that  the  Department  favors  retaining  what's 
left  of  the  embargo  as  a  bargaining  tool  and 
that  the  action  regarding  foreign  subsid- 
iaries was  an  effort  to  ease  friction  with  third 
countries.  Some  of  the  latter  have  claimed 
that  by  controlling  the  exports  of  U.S.  sub- 
sidiaries, Washington  has  intruded  upon 
their  sovereignty. 

"arrs  and  pieces" 

However,  it  is  difficult  to  see  how  the  Au- 
gust action  will  meet  such  complaints  since 
foreign  subsidiaries  still  will  need  U.S.  li- 
censes for  exports  to  Cuba.  Rogers  is  likely 
to  say  that  no  more  than  20%  of  the  sub- 
sidiaries' output  may  be  American-made. 
(Confusion  on  this  point  now  abounds  in 
Industry.)  But  this  will  be  hedged  to  give  the 
Administration  the  chance  to  make  up  its 
mind  case-by-case.  Regulations,  according  to 
a  State  Department  spokesman,  will  be  Issued 
in  "bits  and  pieces." 

The  relaxation.  Indeed,  may  cause  more 
headaches  than  it  resolves.  Org^&nlzed  labor, 
for  Instance,  Is  bound  to  be  unhappy  with 
a  policy  which  allows  products  of  foreign — 
but  not  U.S. — employes  of  American  corpo- 
rations to  go  to  Cuba.  (Prior  to  relaxation, 
the  United  Auto  Workers  advocated  ending 
the  embargo.  The  APL-CIO,  headed  by  antl- 
Communlst  George  Meany,  will  take  up  the 
matter  at  its  biennial  meeting  In  San  Fran- 
cisco on  October  2.) 

U.S.  businessmen  are  as  confused  as  Con- 
gress. If  American  directors  of  foreign  sub- 
sidiaries violate  the  State  Department  edict, 
they  will  be  subject  to  severe  criminal  pen- 
alties, Including  Imprisonment,  in  this  coun- 
try. Yet  they  sometimes  fall  to  constitute  a 
majority  on  a  board  and  thus  cannot  con- 
trol what  the  subsidiary  does.  The  word 
they've  had  so  far  from  Washington  is  that 
they  will  escape  prosecution  here  if  they  cast 
their  votes  in  accord  with  the  new  VS.  pol- 
icy. (No  written  regulations  have  yet  been 
Issued,  except  for  bunkering  ships,  and  the 
original  announcement  on  August  21  con- 
tained only  bare  outlines.) 

Broader  questions  concerning  the  relaxa- 
tion are  whether  it  will  cause  the  embargo 
to  crumble  before  the  U.S.  can  win  conces- 
sions from  Cuba,  and  whether  Congress  will 
allow  it  to  stand.  Some  Senators  believe  that 
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since  Congress  approved  the  embargo.  Con- 
gress alone  can  relax  or  end  it. 

As  the  foregoing  suggests,  resumption  of 
normal  trade  relations  with  Cuba  is  apt  to 
be  a  complicated  and  controversial  affair. 
Tomorrow  Is  the  last  day  of  Joint  hearings 
by  the  Subcommittee  on  International  Trade 
and  Commerce  and  the  Subcommittee  on 
International  Organizations  of  the  House 
Committee  on  International  Relations  on  the 
Bingham  Bill  to  end  the  embargo.  Rep. 
Stephen  J.  Solarz  (R.,  N.Y.),  who  Is  in  favor 
of  the  bill,  has  Just  returned  from  a  trip  to 
Cuba  on  behalf  of  the  first  subcommittee  and 
also  will  testify. 

In  the  upper  chamber,  Senator  Edward 
Kennedy  (D.,  Mass.)  has  Introduced  a  bill 
which  would  end  the  trade  ban.  It  has  been 
amended  five  times  by  Senator  Harry  P. 
Byrd,  Jr.  (Ind.,  Va.).  who,  among  other 
things,  would  require  Cuba  first  to  give  com- 
pensation for  expropriated  American  prop- 
erty and  to  free  American  prisoners. 

Senator  James  Abourezk  (D.,  S.D.)  went 
to  Cuba  on  his  own  during  the  August  re- 
cess. Ten  days  ago  he  tried  to  Introduce  an 
amendment  to  ♦•he  State  Department  au- 
thorization bill  which  would  have  ended  the 
ban  on  exports  to  Cuba  (but  not  imports 
from  It).  His  action  caused  such  an  uproar 
that  Senator  Abourezk  ended  up  withdraw- 
ing his  amendment,  but  only  after  Senator 
John  J.  Sparkman  (D.,  Ala.)  assured  him 
he  will  ask  the  Foreign  Relations  Commit- 
tee, which  he  chairs,  to  hold  hearings  soon. 

Word  from  Senator  Abourezk.  Rep.  Solarz 
and  other  recent  Congressional  visitors  to 
Cuba  is  that  It  desperately  needs  American 
products,  notably  auto  parts  and  drugs.  But 
the  general  impression  is  that  without  most 
favored  nation  (MFN)  tariff  treatment  and 
credits,  Cuba's  weak  economy  would  not  be 
able  to  sustain  a  large  volume  of  direct  trade 
with  this  country. 

According  to  Arthur  T.  Downey,  deputy 
assistant  secretary  of  Commerce,  Cuba  has 
about  two  million  tons  of  sugar  a  year  avail- 
able for  sale  in  the  world  market:  theoreti- 
cally, it  all  could  go  to  the  U.S.  But  if  Cuba 
sends  any  sugar  here  without  settling  claims 
of  American  plantation  owners,  according  to 
Downey,  the  shipments  could  be  attached  by 
court  order.  He  adds  that  the  $4.4  billion 
Cuban  debt  to  the  Soviets,  which  stipulates 
repayment  in  kind,  will  preempt  a  part  of 
Cuban  production. 

SOVnST-CDBAN    DZAL 

Downey  says  that  Cuban  nickel  exports 
also  would  be  subject  to  seizure  here.  Until 
Fidel  Castro  came  to  power,  the  U.S.  had 
been  developing  a  nickel  Industry  in  Cuba. 
By  1969,  the  U.S.  had  poured  $93  million  into 
a  huge  nickel  plant  in  Nlcaro.  The  U.S.  also 
gave  Preeport  Sulphur  Co.  a  guarantee  on 
sales  of  nearly  $250  million  worth  of  nickel 
and  cobalt  from  Its  plant  at  Moa  Bay  in 
Oriente  Province,  which  was  getting  ready 
to  go  into  production  in  1959. 

According  to  Downey,  Cuba's  annual  nickel 
production  U  35.000  tons,  about  half  of  which 
went  to  the  Soviet  Union  in  1972.  The  Soviets 
and  Cuba  signed  a  protocol  in  1974  for  a  $600 
million  program  to  reconstruct  facilities  at 
Nlcaro  and  Moa  Bay  and  to  build  a  new 
nickel  complex  at  Punta  Oorda.  The  aim  Is  to 
Increase  Cuba's  annual  nickel  output  to  65,- 
000  tons  by  1980. 

The  U.S.  has  a  long  history  of  fiascos  in 
trading  with  Cuba  under  Castro.  Although 
his  so-called  land  reform  In  the  summer  of 
1959  amounted  to  confiscation  of  American- 
owned  sugar  plantations  (Barron's,  Au- 
gust 24,  1959K  the  U.S.  let  stand  the  1959 
Cuban  sugar  quota  of  over  three  million  tons, 
under  which  the  Latin  American  nation  sup- 
plied one- third  of  U.S.  sugar  consumption. 

The  VS.  did  not  get  around  to  eliminating 
the  quota  until  1961.  By  1962,  confiscation 
bad  become  an  inescapable  fact.  A  decade 
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later  the  U.S.  Foreign  Claims  Settlememt 
Commission  certified  5,911  claims  by  U.S. 
citizens  and  corporations  totaling  $1.8  bil- 
lion, plus  6%  per  year,  against  Cuba  for  ex- 
portation of  property  without  compensation. 
The  10  largest  claims  certified  were  for 
Cuban  Electric  Co.,  a  part  of  Ebasco  (now  a 
division  of  Boise  Cascade) ,  for  $267.6  million; 
ITT,  $130.7  million;  North  American  Sugar 
Industries  (now  a  part  of  Borden),  $108.95 
million,  Moa  Bay  Mining  (Do.,  $88.3  million; 
United  Fruit  Sugar  Co.  (United  Brands), 
$85.1  million;  West  Indies  Sugar  Co.,  $84.9 
million;  Amstar  (formerly  American  Sugar 
Refining  Co.),  $81  million;  Standard  Oil  of 
New  Jersey,  $71.6  million;  Bangor  Punta, 
$53.4  million;  and  Texaco,  $50  million.  (For 
details,  see  Barron's,  January  22,  1973.)  The 
figures  exclude  the  $93  million  Nlcaro  nickel 
plant  owned  by  the  U.S.  government. 

JOINT    RESOLtmOK 

In  1962,  the  U.S.  embargoed  trade  with 
Cuba.  That  same  year.  Congress  passed  a 
Joint  resolution,  which  stated  that  the  U.S. 
is  determined  to  prevent  Cuban  subversion  In 
this  hemisphere,  as  well  as  any  externally 
supported  military  capability  endangering 
the  U.S.  security.  It  also  resolved  to  work 
with  OAS  and  freedom-loving  Cubans  "to 
support  the  aspirations  of  the  Cuban  people 
for  self-determination." 

Two  years  later,  a  two-thirds  majority  of 
OAS  voted  to  embargo  trade  with  Cuba.  But 
in  recent  years,  several  OAS  countries  have 
ignored  the  ban — now  lifted — and  failed  to 
draw  U.S.  rebuke.  To  cite  an  example,  the 
late  Juan  Peron  of  Argentina  (an  OAS  mem- 
ber) threatened  to  nationalize  subsidiaries  of 
General  Motors,  Ford  and  Chrysler  In  his 
country  unless  the  U.S.  permitted  them  to 
export  to  Cuba.   The  U.S.  complied. 

Now  Argentina  has  offered  Cuba  trade  cred- 
its of  $200  million  a  year  for  six  years,  ac- 
cording to  Commerce's  Downey.  He  also  re- 
ports recent  formation  of  a  new  shipping 
firm  which  includes  Cuba  as  well  as  Colom- 
bia, Costa  Rica,  Jamaica,  Mexico,  Nicaragua, 
Panama  and  Venezuela.  Known  as  Flota  Mer- 
cant  Del  Carib,  it  is  to  have  initial  capitaliza- 
tion of  $30  million  and  five  vessels. 

The  U.S.  also  has  run  into  trouble  north 
of  the  border  involving  trade  with  Cuba.  The 
Toronto  subsidiary  of  Litton  Industries  last 
year  cancelled  a  deal  to  sell  Castro  half  a 
million  dollars  worth  of  desks,  chairs  and  fil- 
ing cabinets  because  of  the  U.S.  embargo. 
On  December  24,  1974,  The  New  York  Times 
reported:  "Officials  in  Ottawa  predicted  that 
this  new  application  of  the  American  law 
across  the  border,  which  Canadian  national- 
ists see  as  economic  imperialism,  would  add 
further  strain  to  this  country's  relations 
with  the  U.S.,  which  have  already  sxiffered 
in  recent  weeks  from  disputes  about  trade 
In  both  oil  and  beef." 

CONSTRAINED    BT    EMBARGO 

The  U.S.  State  Department  wanted  to  be 
free  to  handle  such  problems  as  It  saw  fit,  but 
felt  constrained  by  the  OAS  embargo,  since 
State  did  not  want  the  U.S.  put  In  the  posi- 
tion of  violating  an  International  agreement. 
Thus.  OAS  had  U.S.  encouragement  last  No- 
vember when  It  took  a  vote  on  ending  its 
embargo.  However.  It  failed  to  get  the  neces- 
sary two-thirds  majority.  Subsequently,  the 
U.S.  supported  a  change  in  the  OAS  voting 
requirement  for  a  simple  malcrlly.  In  July, 
the  OAS  voted  to  end  the  embargo. 

Prior  to  the  OAS  action.  Senator  Kennedy 
announced  that  he  would  Introduce  a  bill 
to  end  the  ban  on  trade  with  Cuba.  The 
measure  also  would  authorize  U.S.  foreign 
aid  to  Cuba.  In  May,  Senator  Byrd  intro- 
duced five  amendments  to  the  Kennedy  bill. 
In  essence,  they  state  that  the  US  should 
not  end  the  embargo  until  Cuba  has  offered 
acceptable  compensation  for  expropriated 
American   property,   renounced   its   alliance 


September  2^,  1975 

with  the  Soviet  Union,  order  withdrawal  of 
Soviet  military  men,  intelligence  agents  and 
naval  vessels  from  Cuba  and  its  territorial 
waters  and  ceased  intervention  in  the  affairs 
of  any  nation  in  this  hemisphere.  The 
amendments  also  prohibit  giving  up  the  U.S. 
Naval  Base  at  Guantanamo  Bay  without 
Congressional  approval. 

The  State  Department  waited  until  the 
Congressional  recess  to  drop  its  bombshell. 
On  August  21,  it  announced  that  foreign  sub- 
sidiaries of  U.S.  firms  may  trade  with  Cuba, 
subject  to  s|>eclfic  licenses  and  "regulatlona 
concerning  U.S.  origin,  parts,  components, 
strategic  goods  and  technology."  State  also 
said:  "We  are  initiating  steps  to  modify 
regulations  which  deny  bvinkerlng  in  the 
United  States  to  third  country  ships  engaged 
In  the  Cuba  trade.  We  will  also  seek  legis- 
lation to  eliminate  similar  restrictions  on 
•ntle  I,  PL  480  food  sales  to  third  countries." 

On  August  27,  the  National  Association  of 
Manufacturers  wrote  Rauer  H.  Meyer,  direc- 
tor of  the  Commerce  Department's  OflBce  of 
Export  Administration,  complaining  that  the 
announcement  Is  "causing  a  disruption  of 
the  normal  U.S.  parent  company — foreign 
subsidiary  supply  relationship.  .  .  If  the  VS. 
components  are  required  In  the  finished 
product  and  If  authorization  for  export  of 
those  components  Is  denied,  then  the  total 
transaction  may  be  blocked  and  the  U.S. 
government  Is  indirectly  controlling  trade 
between  a  friendly  third  country  and  Cuba. 

QUID    PRO    QUO 

"Alternatively,  If  other  sources  of  supply 
of  components  can  be  arranged,  parent  sub- 
sidiary relationships  are  unnecessarily  dis- 
torted. Thus,  the  new  U.S.  policy  on  trade 
with  Cuba  is  seriously  deficient  and  should 
be  modified  or  corrected  as  soon  as  possible. 
...  We  urge  that  published  regulations  be 
Issued  as  soon  as  possible.  Early  publication 
.  .  .  will  materially  assist  U.S.  firms  in  mak- 
ing their  marketing  decisions." 

As  matters  stand,  some  State  Department 
officials  admit  privately  that  the  U.S.  will 
have  trouble  keeping  the  embargo  from  fall- 
ing apart  until  the  U.S.  can  wrest  some  quid 
pro  quo  from  Cuba.  Besides  the  seized  prop- 
erty, Cuba  holds  eight  Americans  prisoner. 
There  are  hundreds  more  Americans  whom 
the  U.S.  would  like  to  have  the  right  to  leave 
Cuba  If  they  choose. 

The  Bingham  bill  seems  to  have  a  good 
chance  tor  passage  In  the  House.  But  Its  com- 
panion measure.  Senator  Kennedy's  bill.  Is 
bound  to  run  into  trouble  In  the  Senate.  On 
August  1,  Senator  WUllam  E.  Brock  (R., 
Tenn.),  on  behalf  of  himself  and  10  other 
Senators,  Introduced  Senate  Resolution  230. 
It  is  the  sense  of  the  Senate,  says  the  Resolu- 
tion, that  before  the  U.S.  resumes  economio 
or  diplomatic  relations  with  Cuba,  the  latter 
must  allow  free  emigration  and  Inspection 
of  prisons,  abide  by  international  law  in  deal- 
ing with  hijackers,  acknowledge  claims  for 
confiscated  American  property,  cease  Illegal 
terrorist  activities  In  Puerto  Rico  and  accept 
the  principles  set  down  In  the  OAS  charter. 
Including  the  principle  of  non-intervention. 

President  of  Cuba,  Osvaldo  Dortlcos,  made 
clear  what  he  thinks  ->f  the  last  point  in  a 
speech  in  Havana  to  the  International  Con- 
ference on  Solidarity  with  the  Independence 
of  Puerto  Rico  broadca--t  September  8.  "The 
Cuban  Revolutionary  Government  cannot  es- 
cape involvement  in  the  Puerto  Rican  cause 
and  our  unyielding  duty  of  solidarity  with  It 
as  a  controversial  bilateral  issue  between  the 
United  States  and  Cuba.  .  .  .  Puerto  Rico  Is 
a  Latin  American  nation  subjugated  to  co- 
lonial domination  and  Is  not  a  domestic  prob- 
lem of  the  United  States,"  he  declared. 

Dortlcos  also  stressed  "the  need  for  close 
unity  between  Puerto  Rlcans  and  the  working 
class  and  progressive  and  democratic  force* 
in  the  United  States  for  the  liberation  of 
Puerto  Rico  and,  at  the  same  time,  develop- 
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ment  of  the  democratic  and  revolutionary 
struggle  in  the  United  States  Itself." 

On  September  11,  Senator  Richard  Stone 
(D.,  Fla.)  told  the  Upper  Chamber:  "The 
concept  that  the  leadership  down  there  (In 
Cuba)  has  stopped  exporting  its  revolution 
Is  rather  ludicrous  when  the  Just-deposed 
prime  minister  of  Portugal,  after  traveling 
back  and  forth  to  Cuba,  acknowledged  that 
Castro  is  his  spiritual  leader.  .  .  ." 

The  Senator  added  that  he  was  putting  his 
colleagues  on  notice  that  they  may  expect  a 
thorough  airing  of  all  the  Issues,  "fact  by 
fact,  abuse  by  abuse,  torture  by  torture,  and 
Inhumanity  by  Inhumanity." 


SYMPOSroM  ON  THE  WORLD  FOOD 
CRISIS— V.  UNIVERSITY  OP  KEN- 
TUCKY  OVERSEAS 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  University  of  Kentucky — U.K. — one 
of  the  Nation's  great  land-grant  colleges, 
has  shown  a  keen  recognition  of  the 
problem  of  hunger  in  the  world  and  the 
need  to  increase  agricultural  production 
overseas.  As  early  as  1955,  U.K.  became 
an  active  participant  in  transferring  the 
technology  of  eflScient  agricultural  pro- 
duction to  less  developed  nations.  U.K.'s 
major  effort  was  made  in  Thailand, 
starting  in  1967,  in  cooperation  with  the 
Agency  for  International  Development 
and  the  Thai  Ministry  of  Agriculture. 

U.K.'s  participation  was  described  in  a 
World  Food  Crisis  symposiujn  at  the 
University  of  Kentucky  April  1  and  2. 
A  primary  presentation  was  made  by  Dr. 
Charles  Barnhart,  dean  and  director  of 
the  College  of  Agriculture,  and  its  Ex- 
tension Service.  Other  participants  in  the 
discussion,  which  follows,  include  Dr. 
Lewis  Cochran,  U.K.  vice  president  for 
academic  affairs,  and  Dr.  Russell  Bran- 
non  of  the  U.K.  Department  of  Agricul- 
tural Economics.  I  commend  this  discus- 
sion to  the  attention  of  my  colleagues : 
Symposium  on  the  World  Pood  (Trisis — V. 
University  of  Kentucky  Overseas 

Dr.  Brannon:  We  woxild  like  to  start  off 
our  discussion  of  the  U.K.  Thailand  program 
today  with  comments  by  Dr.  Lewis  W.  Coch- 
ran. Vice-President  for  Academic  Affairs. 

Dr.  Cochran:  I  believe  our  first  formal 
overseas  program  was  started  In  about  1955- 
56  when  we  had  two  AID  sponsored  programs 
In  Indonesia.  One  was  with  the  faculty  of 
Science  and  Technology  at  Bandung  and 
Involved  people  from  our  Department  of 
Physics.  Chemistry.  Geology,  and  several  from 
the  College  of  Engineering;  another  at  Bogor 
Involved  the  College  of  Agriculture,  plus  sup- 
port faculty  from  some  of  the  related  de- 
partments. We  have  had  lesser  programs  of 
shorter  duration.  We  have  a  continuing  pro- 
gram now  in  teacher  education  In  Guate- 
mala, and  we  Just  received  the  approved  pro- 
grams and  plans  yesterday  to  initiate  a 
master's  program  in  economics  In  Malayasla 
at  one  of  the  universities  there  which  will 
focus  on  the  preparation  of  people  for  small 
business  careers  aimed  particularly  at  the 
native  Malaysian  population.  We  are  winding 
up  our  current  Thailand  program  this 
June  30. 

It  has  been  the  position  of  this  University 
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that  these  kinds  of  involvement  are  good 
things  under  certain  conditions.  We  should 
limit  our  participation  to  those  areas  where 
we  have  some  expertise  that  can  be  made 
available  to  accomplish  a  particular  job,  and 
where  the  necessary  arrangements  and  ad- 
justments can  be  made  to  carry  on  without 
undue  disruption  of  our  work  at  home.  Also, 
from  the  early  days  in  the  Indonesian  pro- 
gram, we  have  learned  that  It  is  very  im- 
portant that  our  own  people  be  Involved  In 
these  programs  and  that  the  University  not 
simply  become  an  employment  agency  for 
the  Department  of  State  or  some  overseas  in- 
stitution. 

We  feel  that  the  experiences  gained  by  our 
faculty  members  In  living  in  different  cul- 
tures and  having  to  address  themselves  to 
very  different  and  very  new  problems  makes 
them  better  faculty  members  when  they  re- 
turn to  the  University  of  Kentucky.  Some  of 
this  is  brought  back  to  our  students  to  their 
benefit  and  to  the  University's  benefit.  These 
programs  usually  result  In  students  from 
other  countries  coming  to  this  campus.  If  It 
is  In  the  public  good,  as  that  may  be  stated 
in  the  very  broadest  sense;  If  we  have  exist- 
ing expertise  and  can  make  the  necessary 
adjustments.  This  University  wlU  continue  to 
take  advantage  of  whatever  opportunities  we 
might  have  to  participate  In  worthwhile 
overseas  programs.  We  will  continue  to  wel- 
come the  opportunity  to  work  in  other  areas 
of  the  world  under  the  conditions  I  have 
stated,  and  if  external  support  financing  is 
made  available  through  the  federal  govern- 
ment or  other  sources. 

Dr.  Brannon:  Thank  you  very  much  Dr. 
Cochran  for  enunciating  the  overall  Univer- 
sity policy.  Next  I  would  like  to  Introduce 
Dean  Charles  Barnhart.  The  Dean,  also,  is 
an  administrator  who,  in  going  out  to  the 
program  in  Thailand,  has  taken  his  respon- 
sibilities seriously. 

Dean  Barnhart  :  I  am  very  pleased  to  have 
this  opportunity  to  meet  with  you  and  to 
discuss  the  program  which  the  UK  College 
of  Agriculture  has  been  Involved  in  since 
1967  in  cooperation  with  U.S.  Agency  for  In- 
ternational Development  and  the  Thai  Min- 
istry of  Agriculture. 

Our  specific  task  has  been  to  assist  the 
Thais  to  develop  a  regional  agricultural  re- 
search center  in  Northeast  Thailand — de- 
signed to  service  an  area  composed  of  sixteen 
provinces,  and  comprising  about  one-third  of 
the  land  of  the  Kingdom. 

This  is  one  of  the  poorest  regions  of  Thai- 
land; the  soils  are  generally  sandy  and  low  In 
fertility,  and  the  monsoon  rains  are  unpre- 
dictable. Over  80  percent  of  the  population 
Is  engaged  in  farming,  and  per  capita  Incomes 
are  the  lowest  of  any  region  of  Thailand. 

Historically,  investment  by  the  Thai  Gov- 
ernment in  this  region  has  been  limited,  but 
for  various  reasons  Increased  attention  has 
been  directed  towards  the  Northeast  over  the 
past  decade.  Recognition  of  the  necessity  for 
developing  and  putting  Into  practice  Im- 
proved technology  in  agricultural  production 
and  marketing  is  beginning  to  receive  some 
priority  treatment  In  national  development 
planning,  and  a  part  of  this  push  has  en- 
tailed technical  assistance  from  outside 
sources.  The  World  Bank,  the  Food  and  Agri- 
culture Organization  of  the  United  Nations, 
the  Israeli  government,  the  Australian  De- 
velopment Bank,  the  Colombo  Plan,  the  U.S. 
Agency  for  International  Development,  and 
other  organizations  are  participating  in  this 
effort  to  Increase  agricultural  output  and  per 
capita  incomes  In  Northeast  Thailand. 

The  UK  College  of  Agriculture  over  the  past 
eight  years  has  helped  to  establish  at  the 
Northeast  Agricultural  Center  a  research  pro- 
gram which  encompasses  most  of  the  agri- 
cultural sciences.  I  feel  that  our  efforts  have 
paid  off,  and  that  the  research  organization 
which  we  have  helped  the  Thais  to  establish 
Is  a  sound  one. 
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The  Center  is  beginning  to  receive  consid- 
erable recognition,  as  manifested  by  the 
steady  stream  of  foreign  visitors  from  the 
various  International  assistance  programs; 
groups  of  Thai  farmers,  agricultural  teachers 
and  students;  and  requests  from  neighboring 
countries  (Laos,  Vietnam,  and  Cambodia)  to 
attend  training  sessions  at  the  Center.  Rob- 
ert McNamara,  President  of  the  World  Bank 
has  visited  the  Center  and  discussed  with  UK 
and  Thai  specialists  potentials  for  World 
Bank  contributions  to  development  In  the 
region;  the  American  Ambassador  to  Thailand 
after  spending  time  at  the  Center,  has  com- 
mended UK  on  its  contributions. 

We  have  taken  our  responsibilities  seriously 
In  this  undertaking.  When  oxir  contract  is 
completed  this  June,  we  will  have  provided 
22  faculty  members  for  periods  of  two  years 
or  longer.  In  addition,  seven  UK  professors 
have  gone  out  from  1  to  3  months  to  pro- 
vide assistance  on  specific  problems.  We  have 
also  had  five  American  Ph.D  candidates  com- 
plete the  field  research  for  their  dissertations 
under  the  direction  of  UK  professors  at  the 
Center.  By  completion  of  this  project,  we  will 
have  selected  and  sent  to  the  U.S.  for  grad- 
uate training  well  over  a  hundred  Thai  agri- 
cultural specialists.  A  large  percentage  of 
these  have  received  their  training  at  UK;  but 
we  have  also  sent  students  to  thirty  other 
U.S.  universities. 

In  staffing  this  program,  we  have  relied, 
with  very  few  exceptions,  on  established,  ten- 
ured faculty  members  from  various  depart- 
ments of  this  college.  This  causes  some 
disruption,  of  course,  in  our  on-campus  pro- 
grams of  teaching,  research,  and  extension — 
but  when  we  elected  to  accept  this  respon- 
sibility to  assist  in  efforts  to  increase  food 
supplies  in  the  developing  nations,  we  de- 
cided that  we  would  do  so  only  to  the  extent 
that  we  could  meet  these  responslbllties  by 
staffing  directly  with  our  own  people.  We 
would  not  serve  simply  as  a  recruiting  Etgency 
for  the  State  Department.  By  foUovrtng  this 
phUosophy,  I  believe  we  have  established  a 
sounder  program  and  one  which  can  retain 
its  effectiveness  over  the  coming  years 
through  continued  flows  of  Information  and 
perhaps  short  term  technical  assistance.  It 
Is  anticipated  that  communication  channels 
established  between  UK  professors  and  Thai 
agricultural  specialists  who  have  studied  here 
and  worked  with  UK  faculty  members  In 
Thailand  wUl  continue  to  some  extent  In 
future  years. 

When  the  first  team  arrived,  an  adminis- 
tration building  at  the  Northeast  Agricul- 
tural Center  had  already  been  constructed, 
some  land  had  been  cleared  for  research  plots, 
and  the  irrigation  system  was  capable  of 
getting  water  to  about  40  acres. 

The  Thai  Government  was  also  In  the  proc- 
ess of  constructing  housing  for  use  by  Thai 
specialists  assigned  to  the  Center  and  the 
Kentucky  Advisory  Team.  All  technical  peo- 
ple— both  Thai  and  American — were  to  be 
housed  directly  on  the  center,  located  about 
two  mUes  from  the  small  viUage  of  Tha  Phra, 
and  some  eight  miles  from  the  provincial 
capital,  Khon  Kaen. 

An  early  task  of  the  UK  Team  was  to  assist 
In  additional  land  clearing  and  leveling,  lay- 
ing out  interior  roads  on  the  Center,  devel- 
oping a  drainage  system  to  handle  the  mon- 
soon rains,  and  Improving  and  expanding 
the  irrigation  system.  Agricultural  engineers 
from  the  UK  worked  alongside  Thai  equip- 
ment operators  in  implementing  this  stage 
of  development. 

Simultaneously,  it  was  necessary  to  devel- 
op lists  of  laboratory  equipment  and  supplies, 
field  machinery,  and  to  order  these  items 
from  the  United  States.  In  the  early  days, 
the  UK  procurement  office  expedited  the 
bulk  of  these  purchases. 

It  was  also  necessary  to  establish  a  ma- 
chinery maintenance  facility.  A  short  time 
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speciaUst  came  out  from  t7K  for  two  months 
to  help  Install  equipment  and  establish  a 
training  program  for  Thai  mechanics.  The  tJK 
agrlcultiiral  engineer  on  the  field  team  pro- 
vided day  to  day  technical  assistance. 

An  Integral  part  of  our  program  was  to 
Identify,  select,  and  train  Thai  specialists  In 
the  agricultural  sciences  so  that  there  would 
be  a  capable  cadre  to  operate  the  research 
program  of  the  Center  as  It  developed.  This 
entailed  both  on-the-job  training,  working 
alongside  UK  ^>eclallsts,  and  advanced  aca- 
demic training  In  the  U.S.,  at  UK  and  other 
Institutions.  These  trained  Thais  could  then 
train  other  Thais. 

As  a  part  of  our  efforts  to  help  Insure  the 
academic  success  of  the  Thai  students  once 
they  got  to  the  United  States,  the  field  team 
organized  English  classes  which  each  pro- 
jective student  was  required  to  attend  for 
1-2  hours  a  day  for  six  months.  These  classes 
were  organized  and  taught  by  the  wives  of 
Kentucky    Team   members. 

In  addition,  a  system  was  organized  where- 
by the  prospective  students  would  be  divided 
up  Into  small  groups  and  invited  to  weekly 
"conversation  classes"  and  social  events  in 
team  members'  homes. 

As  the  Thai  specialists  sent  to  us  for  train- 
ing began  to  return  to  the  Center  and  as- 
sume active  roles,  the  research  program  be- 
gan to  develop  at  an  Increasing  rate.  Plan- 
ning sessions  at  the  administrative  level  be- 
gan to  zero  In  on  an  organizational  structure 
for  research— built  around  the  Identification 
of  priority  problem  areas  limiting  agricul- 
tural growth  and  the  development  of  inter- 
disciplinary teams  of  specialists  organized  on 
a  commodity  basis  (for  example,  the  kenaf 
team  consists  of  a  crop  specialist,  a  soils  spe- 
cialist, an  entomologist,  a  plant  pathologist, 
and  an  economist). 

The  kenaf  research  team  at  the  Center 
has  been  focusing  on  Increasing  yields 
through  variety  trials  and  fertilizer  experi- 
ments. One  selection,  THS-30,  has  shown  In 
trials  over  the  past  three  years  that  It  will 
yield  about  30  percent  more  fiber  per  acre 
than  win  the  traditional  varieties  currently 
being  grown.  The  next  step  is  seed  multi- 
plication and  distribution. 

With  the  assistance  of  UK.  a  small,  but 
well-equipped  seed  technology  program  has 
been  established.  The  storing,  handling,  and 
distribution  of  good  quality  seeds  presents 
a  major  constraint  to  increased  food  and 
fiber  production  in  most  developing  coun- 
tries. In  tropical  climates  of  high  tempera- 
tures and  high  humidity  the  problem  Is  par- 
ticularly acute. 

Another  focus  of  the  crops  program  has 
been  on  developing  Improved  varieties  of 
legumes  that  are  adapted  to  the  conditions 
of  Northeast  ThaUand — particularly  soy- 
beans, mungbeans.  peanuts,  and  cowpeas  UK 
plant  breeders,  working  alongside  Thai  spe- 
cialists, have  made  comprehensive  collec- 
tions of  Indigenous  varieties  as  well  as  im- 
porting promising  varieties  from  around  the 
world.  In  protein  short  areas,  edible  legumes 
hold  high  promise  for  substantial  hnprove- 
mente  in  diets. 

UK  has  also  been  active  in  animal  science 
research.  Due  to  limited  land  area  and  graz- 
ing at  the  Center,  on-Center  research  Is  more 
heavily  devoted  to  poultry  and  swine  than 
to  Urger  ruminant  animals.  And  a  great  deal 
of  research  effort  is  being  directed  toward 
nutrition  work  aimed  at  developing  suitable 
low  cost  rations  from  locally  available  feed- 
stuffs  such  as  cassava  (tapioca)  meal,  rice 
straw,  and  kapok  seed  meal— as  weU  as  the 
more  traditional  feed  grain  rations. 

Cassava  is  becoming  a  very  important  crop 
in  Northeast  Thailand,  with  the  major  mar- 
ket being  Western  Europe,  where  It  is  used 
for  livestock  feed.  Increased  utilization  for 
this  purpose  in  Thailand  could  prove  very 
useful  to  the  livestock  Industry  as  well  as 
raising  incomes  of  cassava  producers.  In  some 
parts  of  the  world,  cassava  also  serves  as  the 
major  carbohydrate  source  in  human  diets. 
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A  long  term  fertility  trial  has  been  initiated 
to  determine  the  nutrition  requirements  of 
this  Important  crop  and  the  rate  at  which 
It  depletes  the  soil.  The  potential  for  achiev- 
ing greatly  Increased  yields  of  cassava  ap- 
pears to  be  high. 

In  cooperation  with  the  nearby  livestock 
research  station.  The  Center  is  developing  a 
research  program  on  the  breeding,  feeding, 
and  management  of  water  buffalo — that  ver- 
satile animal  that  is  so  critical  in  the  pro- 
duction pattern  of  Asian  agriculture. 

UK  has  also  assisted  In  the  development 
of  a  veterinary  science  program,  and  Center 
veterinarians  are  now  active  both  In  the  pre- 
vention and  control  of  diseases  and  parasites 
in  the  field,  and  in  research  work  in  the  lab- 
oratories. The  livestock  Industry  of  Northeast 
Thailand  has  great  potential  for  the  future, 
and  will  make  a  significant  contribution  both 
in  raising  per  capita  Incomes  and  in  making 
more  animal  protein  available. 

At  the  Center  there  is  a  small,  well- 
equipped,  meat  science  laboratory  which  has 
underway  a  meaningful  research  program. 
An  agricultural  engineer  from  UK  helped 
design  the  structure  and  a  UK  meat  science 
specialist  went  out  to  Thailand  for  six  weeks 
to  help  Install  equipment  and  work  with 
Thai  specialists  on  the  design  of  the  research 
program.  The  Thai  who  heads  the  program 
has  his  M.S.  in  meat  science  from  UK.  Inter- 
est is  growing  in  more  modern  slaughter, 
packaging,  and  processing  of  meat  products. 
The  agricultural  economics  program  at  the 
Center  has  been  active  in  both  the  produc- 
tion and  marketing  aspects  of  agricultural 
products.  Data  collected  from  local  markets, 
and  studies  of  marketing  procedures,  provide 
information  for  many  facets  of  the  Center's 
research  program.  A  marketing  study  of 
kenaf  has  helped  in  the  development  of  a 
better  grading  and  classification  system  for 
this  crop.  A  research  paper  based  on  work 
by  Thai/American  economic  researchers  was 
recently  presented  by  a  Thai  specialist  at  an 
international  meeting  on  kenaf  and  Jute  In 
Rome. 

Field  data  on  the  economics  of  agricultural 
production  are  processed  at  the  Center.  These 
results  help  to  guide  research  of  all  branches 
towards  developing  the  most  economically 
profitable  techniques  of  production. 

In  tropical  countries,  insect  and  disease 
pests  are  particularly  numerous  and  destruc- 
tive. In  recognition  of  the  seriousness  of  this 
problem,  the  UK  team  has  channeled  a  sub- 
stantial amount  of  resources  toward  devel- 
oping effective  programs  in  entomology  and 
plant  pathology,  Including  research  on  root 
rot  of  mulberrys  that  threatened  the  Thai 
silk  Industry — a  major  cottage  Indiistry  and 
an  important  foreign  exchange  earner. 

Horticultural  production  holds  consider- 
able promise  for  improving  diets,  Increasing 
Incomes,  and  providing  additional  employ- 
ment opportunities  In  the  Northeast.  Cur- 
rent work  on  vegetable  production  and  on 
tree  crops,  particularly  mangoes,  should  have 
a  high  payoff  In  future  years. 

The  wives  have  also  been  quite  active  in 
volunteer  work  at  hospitals  and  clinics, 
teaching  English,  and  developing  skills  in 
Eastern  arts  and  handicrafts. 

One  such  art  form  Is  batik,  which  many  of 
the  Kentucky  Team  wives  learned  while  in 
Thailand.  Originally  developed  in  Indonesia, 
batik  making  is  gaining  in  popularity  in 
many  parts  of  the  world  today.  Classes  in 
batik  were  offered  at  the  nearby  University 
of  Khon  Kaen,  and  considerable  skills  were 
developed  by  many  of  the  wives. 

I  suspect  that  this  integration  of  Thais 
and  Americans  Into  the  Joint  social  as  well 
as  professional  life  of  the  Center  has  been 
a  major  factor  in  the  close  working  relation- 
ships that  have  existed  through  the  pro- 
gram. Many  strong  and  lasting  friendships 
have  develofjed  over  the  years. 

I  believe  that  this  type  of  country-to- 
country,    Instltutlon-to-lnstltutlon    type   of 
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cooperation  Is  one  of  the  most  effective 
means  of  assuring  sufficient  food  supplies  to 
feed  the  world's  population  in  futiwe  years. 
There  is  no  way  that  the  developed  coun- 
tries can  produce  and  ship  sufficient  quanti- 
ties of  foodstuffs  to  meet  world  food  needs 

the  major  burden  must  fall  on  the  develop- 
ing nations  in  increasing  their  own  domestic 
production. 

To  this  end,  I  am  proud  that  our  Institu- 
tion Is  contributing  its  part. 


SOMETHING'S  ROTTEN  IN 
DENMARK 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  24.  1975 

Mr.  DENT.  Mr.  Speaker,  earlier  this 
week  I  promised  to  submit  to  the  Recori; 
a  newspaper  article  concerning  the  prob- 
lems that  Denmark  is  encountering  in 
regards  to  their  systems  of  civil  service 
and  social  welfare.  At  this  time  I  would 
commend  the  article,  written  by  Associ- 
ated Press  writer  John  Vinocur. 

Something's  Rotten  in  Denmark 
(By  John  Vinocur) 

Copenhagen,  Denmark. — Something  has 
gone  wrong  in  a  country  where  they  start 
offering  an  optional  extra  year  of  high  school 
in  the  fall  so  as  not  to  drown  the  labor 
market. 

Something  Is  amiss  in  a  place  where  some- 
one can  write  a  book  called  "Does  It  Pay 
to  Earn  More  Money?" 

No  one  suggests  that  a  nation  is  in  terrible 
shape  that  provides  everyone  with  good 
schools,  virtually  free  medical  care,  dignified 
old  age  and  the  right  to  complain. 

But  Denmark  acknowledges  It  is  in  trou- 
ble. 

The  country  has  been  Western  Europe's 
leader  in  unemployment  for  the  past  year 
with  up  to  13  per  cent  of  the  blue  collar 
work  force  Jobless.  Emigration  ran  to  40.0(X) 
in  1974 — the  proportionate  equivalent  to  1.6 
mUlion  people  leaving  the  United  States— 
and  Is  now  up  25  per  cent,  the  highest  rate 
in  a  century. 

And  since  1971.  when  they  reached  44  per 
cent,  taxes  here  have  represented  a  greater 
part  of  the  gross  national  product  than  any- 
where else  In  the  industrialized  world. 

Many  Danes  now  believe  that  the  country's 
recovery  depends  not  only  on  the  standard 
economic  stimulants,  but  a  deep  decision  on 
whether  its  people  want  to  continue  In  the 
direction  the  welfare  state  has  brought  them. 
This  direction  is  one  in  which  85  per  cent 
of  the  population  gets  some  kind  of  money 
from  the  state. 

That  could  mean  25  per  cent  off  a  subsi- 
dized house  painting  bill,  or  two-thirds  back 
from  the  cost  of  sending  a  child  to  a  private 
kindergarten.  You  can  get  paid  for  moving 
from  a  private  house  to  an  apartment.  You 
can  get  a  tax  break  for  moving  from  an  apart- 
ment to  a  private  house. 

This  direction  also  has  meant  that  the 
number  of  employees  in  the  state  sector 
runs  to  about  700.000,  the  same  amount 
employed  by  heavy  Industry. 

On  the  local  level,  it  requires  a  town  like 
Oladsaxe,  outside  Copenhagen,  with  a  popu- 
lation of  60,000,  to  have  3,000  municipal  em- 
ployes, 300  of  them  working  In  the  tax 
division. 

It  means,  too,  that  taxes  to  support  the 
infrastructure  are  murderous,  the  kind  that 
make  a  new  Chevrolet  cost  $22,000  or  a  small 
Renault  $7,000. 
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Ultimately  the  situation  leads  to  a  book 
like  "Does  It  Pay  To  Earn  More  Money?"  The 
book  tries  to  answer  a  question  that  in  moet 
other  places  would  be  thought  inconceivable : 
Can  a  salary  increase  mean  less  real  Income? 

Danes,  particularly  those  with  Incomes  of 
around  $10,000  a  year,  are  so  roped  into  a  sys- 
tem of  children's  allowances,  high  taxes  and 
sliding  rent  subsidies  that  extra  money  from 
a  promotion  can  take  them  out  of  a  salary 
area  with  more  advantageous  social  benefits. 

Economists  for  two  political  opposltes,  the 
Central  Labor  Union  and  the  Danish  Federa- 
tion of  Industry,  have  agreed  that  a  working 
Wife  often  represented  no  additional  income 
for  a  couple. 

The  result  is  a  loss  of  worker  initiative  and 
a  society  that  has  maneuvered  itself  Into  put- 
ting a  premium  on  production. 

"If  I  offer  some  of  my  people  a  chance  to 
work  on  Saturday  at  double  time,"  an  Ameri- 
can businessman  said,  "111  be  laughed  at, 
and  for  good  resison.  Everybody  knows  that 
taxes  will  take  so  much  of  their  overtime  that 
what's  left  will  barely  pay  for  lunch,  a  beer 
and  transport." 

The  Danish  experience  with  unemployment 
over  the  last  two  years,  resulting  from  the  oil 
crisis,  less  competitive  export  products  and 
a  building  boom  not  dampened  early  enough, 
has  provided  a  good  look  at  where  the  society 
has  gone. 

The  state  provides  up  to  $500  a  month  after 
taxes  to  the  Jobless,  and  municipal  govern- 
ments can  offer  additional  money  so  that 
rent,  mortgage,  car  payments  and  even  tele- 
vision payments  can  be  met  if  they  are  con- 
sidered a  necessity. 

A  construction  worker  like  Plnar  Johansen 
said  idleness  has  made  him  depressed,  but 
Plnar  Dahl,  a  49-year-old  crane  operator  who 
has  been  out  of  work  for  the  better  part  of 
two  years,  has  another  view. 

"I'll  say  what  other  people  are  too  embar- 
rassed to  say.  In  Denmark,  unemployment  Is 
a  paradise.  It  would  take  the  devil  himself 
now  to  make  a  young  guy  work  in  a  factory. 
I've  got  a  month's  Job  in  August  for  about 
$1,200.  But  because  my  kids  are  grown  up 
I'll  pay  around  60  per  cent  in  taxes.  Under 
these  circumstances,  you're  being  punished 
to  work." 

The  Federation  of  Danish  Industries  says 
that  Dahl's  viewpoint  reflects  that  of  only  the 
least  efficient  workers. 

But  Jorgen  Nyboe,  a  home  builder,  com- 
plained publicly  that  he  was  unable  to  hire 
enough  construction  workers  this  summer, 
although  thousands  are  out  of  work,  and 
suggested  that  the  problem  could  be  dis- 
proportion between  unemployment  benefits 
and  taxes. 

Svend  Auken,  a  Social  Democratic  member 
of  Parliament,  seemed  to  take  the  issue 
further  and  offend  his  traditional  constitu- 
ency by  saying  he  could  not  believe  some 
bricklayers  were  unable  to  find  work.  The 
bricklayers  union  brought  suit,  but  Auken's 
point  was  made. 

Workers  say  they  feel  the  Danish  system 
protects  them  from  the  whims  of  employers, 
but  they  often  add  that  the  country's  12 
per  cent  inflation  rate  and  high  home  and 
automobile  prices  penalize  them  in  relation 
to  wealthier  Danes. 

Dr.  Claus  Curdt-Chrlstiansen  admits  this 
Is  so.  A  physician,  he  makes  about  $60,000 
a  year.  He  bought  a  home  north  of  Copen- 
hagen for  about  $100,000  because  he  figures 
deductions  to  homeowners  effectively  mean 
going  from  a  60  per  cent  to  a  43  per  cent 
tax  bracket. 

"A  man  with  a  qtiarter  of  my  Income 
couldn't  really  improve  his  situation,"  Dr. 
Christiansen  said.  "A  Dane  must  make  about 
$20,000  a  year  to  have  room  to  maneuver  so 
as  to  make  a  tax  savings." 

Facing  the  world  at  17  or  18  in  the  Danish 
context  has  become  dlfBctUt  as  well.  With 
unemployment  among  young  people  running 
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at  about  26  per  cent,  the  state  decided  to  add 
on  an  optional  extra  year  of  high  school  for 
students  not  continuing  toward  university 
degrees. 

Mrs.  Ilse  Nyboe  Andersen's  daughter,  Ag- 
nete,  will  go  Into  the  shelter  program  at 
Endriksholm  High  School  outside  the  capital. 
"It  looks  like  the  best  way  for  Agnete  to 
mark  time  for  a  while,"  she  said.  "All  her 
friends  started  looking  for  Jobs  and  found 
it  impossible." 

There  is  no  well-defined,  right-left  political 
blame  to  go  with  what  public  opinion  polls 
show  is  mounting  dissatisfaction  because 
both  the  Social  Democrats  and  the  Conserv- 
atives have  Increased  the  social  welfare  ap- 
paratus during  their  terms  in  office.  But  a 
gradual  movement  away  from  welfare  state 
Ideals  looks  clecu'. 

Gallup  polls  show  that  two-thirds  of  the 
population  think  taxes  are  unfair  and  63 
per  cent  feel  that  the  welfare  state  has  gone 
too  far.  Another  55  per  cent  feel  Danish  so- 
ciety is  moving  in  the  wrong  direction,  a 
direction  they  think  means  imdisclpllned 
children,  alienation  and  stress. 

At  the  same  time,  there  are  indicators 
that  Danes  considered  liberal  thinkers  by  the 
rest  of  the  world,  were  also  hardening  their 
attitudes  on  lifestyle. 

A  recent  poll  showed  72  per  cent  thought 
the  state  had  done  enough  for  drug  addicts 
and  59  per  cent  agreed  with  a  decision  to 
cut  off  the  free  supply  of  gas  and  electricity 
to  a  Copenhagen  hippie  commune.  Another 
poll  found  69  per  cent  wanting  university 
students  to  pay  back  all  their  scholarship 
money  to  the  state. 

There  has  been  a  double  political  result. 
The  Progress  Party,  the  group  most  aggres- 
sively attacking  government  spending  and 
taxes,  has  become  the  third  largest  political 
organization  in  the  country.  And  the  old  line 
parties  have  been  pushed  into  calling  for  a 
moderate  rollback  in  both  taxes  and  govern- 
ment expenditures. 

Led  by  Mogens  Ollstrup,  a  lawyer,  the  Prog- 
ress Party  asserts  Denmark  will  never  be- 
come competitive  again  until  it  removes  its 
barriers  to  initiative  and  ends  the  situation 
that  makes  work  increasingly  unattractive. 

"If  two  years  ago  you  said  Denmark  had 
enough  libraries,  why  then  you  were  a  fascist, 
and  you  sounded  like  you  were  In  favor  of 
something  like  nuking  Hanoi,"  said  Steffan 
KJaerulff-Schmldt,  a  Progress  Party  member 
of  Parliament. 

"Ollstrup  has  become  respectable.  He  is  no 
longer  considered  mentally  unsound.  And  the 
old  parties  are  imitating  him." 

The  last  budget  of  the  minority  Social 
Democratic  government  does  provide.  In  fact, 
less  government  spending.  The  maximum  age 
for  children's  allowances  to  parents  has  been 
lowered  from  18  to  16,  and  the  hiring  of 
kindergarten  teachers  has  been  stopped.  The 
school  construction  budget  Is  being  reined  in 
and  there  are  some  limitations  in  the  area  of 
medical  assistance. 

But  there  was  resistance  In  Parliament  to 
most  of  the  cuts.  Moreover,  according  to  fig- 
ures from  the  Industry  federation,  expenses 
In  the  social  sector  are  up  by  4  or  5  per  cent. 

Under  the  circumstances,  the  alternatives 
for  Denmark's  ruling  socialists  are  to  make 
major  cute  In  the  operation  of  the  welfare 
state  while  waiting  for  the  economy  to  begin 
moving — economists  say  Denmark  is  entirely 
dependent  on  recovery  of  its  big  clients — or 
to  step  further  to  the  left. 

An  attempt  to  bring  Industry  increasingly 
under  worker  control  with  a  greater  worker 
share  of  the  profits  would  seem  to  be  the 
only  course  remaining  for  the  government 
of  Premier  Anker  Joergensen  because  any 
kind  of  tax  increase  now  would  be  political 
suicide. 

But  a  Social  Democratic  blU  that  would 
lead  to  turning  profits  into  funds  run  by 
labor    unions    got    an    unpopular   reception 
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when  presented  earlier  in  the  year.  What's 
left  in  Denmark  Is  a  country  that  has  found 
out  It  can't  really  afford  J**  lifestyle,  but  has 
not  decided  with  any  vigor  what  to  do  about 
it. 


PEOPLE  PASSING  US  BY 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  like  to  urge  that  my  col- 
leagues take  a  few  moments  to  read  the 
accompanying  article  from  the  Progres- 
sive magazine.  As  its  title  indicates, 
Americans  may  be  going  beyond  their 
elected  representatives  in  considering 
possible  solutions  to  the  economic  fluctu- 
ations of  our  recent  history.  The  results 
of  a  recent  poll  by  the  People's  Bicenten- 
nial Commission  would  appear  to  indicate 
that  a  substantial  proportion  of  the  pub- 
lic feels  positively  about  ideas  which  are 
rarely  discussed,  much  less  seriously  de- 
bated, in  the  halls  of  Congress.  I  believe 
that  this  article,  and  two  others  which 
I  shall  submit  to  the  Record  in  coming 
days,  provide  the  basis  for  beginning 
congressional  discussion  of  the  issues.  I 
would  hope  that  we  in  Congress  would 
take  the  lead  from  those  people  we  rep- 
resent, and  begin  this  public  discussion. 

The  article  follows: 

The  People  Are  Passing  Us  By 
(By  Jeremy  Rlfkln) 

What  do  we  mean  by  the  Revolution?  The 
War?  That  was  no  part  of  the  Revolution: 
It  was  only  an  effect  and  consequence  of  it. 
The  Revolution  was  In  the  minds  of  the 
people,  a  change  in  their  sentiments,  their 
duties  and  obligations.  .  .  .  This  radical 
change  In  the  principles,  opinions,  senti- 
ments, and  affections  of  the  people  was  the 
real  American  Revolution.  .  .  . 

— John  Adams,  1816 

Once  again,  200  years  later,  we  are  witness- 
ing a  "radical  change  in  the  principles,  opin- 
ions, sentiments,  and  affections"  of  the  Amer- 
ican people — one  that  may  foreshadow  a  new 
American  Revolution.  The  extent  of  that 
change  has  been  documented  for  the  first 
time  by  conventional  public  opinion  polling 
techniques,  and  the  results  bear  profound 
implications  for  our  future. 

In  July,  the  Peoples  Bicentennial  Commis- 
sion engaged  a  prestigious  professional  poll- 
ing organl2;ation.  Hart  Research  Associates, 
to  conduct  a  nationwide  telephone  poU  of 
1,209  Americans  on  Issues  relating  to  our 
economic  system  and  possible  alternative  ap- 
proaches. These  were  the  key  findings: 

33  per  cent  of  the  public  believe  that  our 
capitalist  economic  system  has  already 
resbched  its  peak  in  terms  of  performance  and 
is  now  on  the  decline,  while  only  22  per  cent 
believe  that  it  has  not  yet  reached  its  peak 
and  Is  still  getting  better. 

57  per  cent  of  the  public  agree  with  the 
statement  that  both  the  Democratic  and 
Republican  parties  are  In  favor  of  big  busi- 
ness rather  than  the  average  worker,  while 
only  35  per  cent  disagree. 

58  per  cent  of  the  pubUc  believe  that 
America's  major  corporations  tend  to  dom- 
inate and  determine  the  actions  of  our  public 
officials  in  Washington,  while  only  25  per 
cent  believe  that  public  officials  in  Washing- 
ton tend  to  dominate  and  determine  the 
actions  of  America's  major  corporations. 

49  per  cent  of  the  public  agree  that  big 
business  Is  the  source  of  most  of  what  la 
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wrong  In  this  country  today  while  46  per  cent 
disagree. 

49  per  cent  of  the  public  feel  that  It  would 
do  more  good  than  harm  to  develop  a  politi- 
cal movement  to  challenge  the  influence  of 
big  business,  while  39  per  cent  feel  It  would 
do  more  harm  than  good. 

41  percent  of  the  public  are  In  favor  of 
making  a  major  adjustment  In  oui  economy 
to  try  things  which  have  not  been  tried  be- 
fore, whereas  37  per  cent  favor  minor  ad- 
justments and  only  17  per  cent  favor  keep- 
ing the  economic  system  as  it  Is  and  allow- 
ing It  to  straighten  Itself  out. 

A  majority  of  those  who  voiced  an  opinion 
on  the  Issue  favored  public  ownership  of  oil 
and  other  natural  resources. 

A  majority  of  the  public  favors  employee 
ownership  and  control  of  VS.  companies — 
employes  owning  all  of  the  compaiiy  stock 
and  determining  broad  company  policies.  In- 
cluding the  selection  of  management.  In 
addition,  74  per  cent  of  the  public  favors  a 
plan  whereby  consumers  in  local  commu- 
nities are  represented  on  the  boards  of  com- 
panies that  operate  In  their  local  region. 

56  per  cent  of  the  public  say  they  would 
definitely  support  or  probably  support  a 
Presidential  candidate  who  favored  employe 
control  of  U.S.  companies. 

These  findings  take  on  added  significance 
In  light  of  the  fact  that  there  has  been  vir- 
tually no  public  dlsciiBslon  or  debate  on  the 
question  of  employe  ownership  and  control 
of  U.S.  compamies,  and  that  no  major  elected 
officials  have  come  out  In  support  of  such  a 
progrsim.  Moreover,  only  a  handful  of  U.S. 
companies  are  now  owned  and  controlled  by 
their  employes.  Despite  these  facts,  a  major- 
ity of  the  people  surveyed  In  the  Kart  poll 
support  this  fundamental  and  sweeping 
change  In  our  economic  system. 

Thirteen  years  after  a  fiedgUng  student 
movement  Issued  a  challenge  to  restore  dem- 
ocratic values  to  American  society,  a  major- 
ity of  the  people  are  signifying  their  ap- 
proval of  a  participatory  democratic  econ- 
omy— employe  owned  and  controlled  com- 
panies operating  In  a  market  economy;  con- 
sumers represented  on  the  boards  of  com- 
panies operating  In  the  local  community,  and 
public  ownership  of  all  natural  resovirces. 

These  attitudes  suggest  that  the  past  dec- 
ade has  nurtured  a  revolutionary  change  In 
the  way  Americans  perceive  their  role  in  the 
economic  order.  People  are  no  longer  willing 
to  accept  the  existing  system  as  an  tindls- 
puted  and  Immutable  fact  of  life.  They  are 
beginning  to  see  the  work  place  as  a  govern- 
ment— one  which  Is  autocratic  and  Inequi- 
table. They  are  no  longer  content  to  be 
treated  as  robots  and  non-cltlzens  on  the 
Job.  They  are  ready  to  apply  principles  of 
good  citizenship  to  the  institutions  that 
most  directly  affect  their  everyday  lives. 

Two  centuries  ago,  Tom  Paine  effectively 
demolished  the  myths  and  traditions  that 
held  the  colonists  in  servitude  to  the  crown. 
His  words  apply  with  undiminished  force  to 
the  myths  and  traditions  that  hold  us  in 
servitude  to  corporate  power: 

"WhUe  men  could  be  persuaded  they  had 
no  rights  or  that  rights  appertained  only  to 
a  certain  class  of  men,  or  that  government 
was  a  thing  existing  in  right  of  itself,  it 
was  not  difficult  to  govern  them  authorita- 
tively. The  ignorance  in  which  they  were 
held,  and  the  superstition  in  which  they  were 
Instructed,  furnished  the  means  of  doing  it. 
But  when  the  ignorance  is  gone  and  the 
superstition  with  It,  when  they  perceive  the 
imposition  that  has  been  acted  upon  them, 
and  when  they  reflect  that  the  cultivator 
and  manufacturer  are  the  primary  means 
of  all  the  wealth  that  exists  in  the  world 
beyond  what  nature  spontaneously  produces, 
when  they  begin  to  feel  their  rights  aa 
members  of  society,  it  is  no  longer  possible 
to  govern  them  aa  before.  The  fraud,  once 
(totActed,  cannot  be  rstracted.  To  attempt 
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it  is  to  provoke  deluctlon  or  Invite  destruc- 
tion." 

We  can  draw  encoiiragement  from  the 
emerging  attitudes  of  the  American  people, 
as  reflected  in  the  Hart  survey,  but  the  find- 
ings should  also  prompt  concern  and  reap- 
praisal. Little  education  has  been  undertaken 
aroiind  the  concept  of  a  democratic,  employe- 
controlled  economy.  Few  publicists  and  vir- 
tually no  leaders  have  responded  to  the  awe- 
some challenge  of  providing  Information,  In- 
spiration, and  direction  to  this  new  majority 
constituency. 

The  Hart  svirvey  reports  that  66  per  cent 
believe  there  has  been  too  Uttle  discussion 
of  the  concept  of  employee  ownership  and 
control,  but  only  a  handful  of  books  and 
articles  exist  on  the  subject,  no  materials 
are  available  in  the  high  school  or  even  In 
most  universities,  and  no  candidates  for  pub- 
lic office  are  voicing  support  for  the  proposi- 
tion. While  a  majority  of  the  American  people 
are  In  favor  of  sweeping  economic  changes, 
the  liberal  and  radical  conununlties  continue 
to  be  preoccupied  with  piecemeal  legislation 
on  the  national  level,  while  tinkering  with 
minor  adjustments  In  the  local  community. 

The  American  people  are  calling  for  action, 
but  with  an  unsteady  tone  that  reflects  the 
first  gllnuner  of  recognition  of  their  own 
voice.  Now  we  need  grassroots  education,  or- 
ganization, and  mobilization  to  raise  the 
vision  of  a  new  economic  order. 

The  people  are  telling  us  that  they  have 
bypassed  the  liberal/activist  conununlty — 
that  they  are  ready  for  a  new  movement  to 
democratize  the  American  economy.  If  we 
fall  to  respond.  If  we  remain  trapped  In  our 
parochialism,  If  we  are  unable  to  rise  to  the 
moment,  then  the  g^eat  prospect  that  con- 
fronts us  on  the  eve  of  this  nation's  third 
century  will  have  been  lost.  And  we  will  have 
only  our  own  limited  vision  to  blame. 


SECRETARY  KISSINGER  GIVES  FULL 
ENDORSEMENT  TO  H.R.  1287 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  24,  1975 

Mr.  RANGEL.  Mr.  Speaker,  on  Thurs- 
day, the  House  will  consider  H.R.  1287, 
a  bill  to  halt  United  States  importation 
of  Rhodesian  chrome.  I  rise  in  full  sup- 
port of  this  legislation. 

A  month  ago,  several  members  of  the 
Congressional  Black  Caucus  met  with 
Secretary  Henry  Kissinger.  Our  purpose 
was  to  advise  him  of  our  disappointment 
over  the  administration's  neglect  of  the 
African  continent.  We  sought  to  make 
him  aware  of  the  necessity  for  our  Gov- 
ernment to  devise  a  positive  foreign 
policy  with  respect  to  Africa.  The  Sec- 
retary accepted  our  offer  to  work  with 
him  in  this  area  of  developing  a  more 
forward  looking  policy  toward  Africa. 

Last  evening  I  saw  the  first  illustra- 
tion of  the  administration's  new  policy. 
The  Secretary  delivered  a  speech  at  a 
reception  honoring  the  delegates  to  the 
conference  of  the  Organization  for  Afri- 
can Unity.  In  that  speech  he  pledged  the 
administration's  full  support  for  repeal 
of  the  Byrd  amendment,  which  H  Jl.  1287 
seeks  to  accomplish. 

I  insert  the  full  text  of  the  Secretary's 
remarks  in  the  Record  at  this  point  for 
my  colleagues  to  review  as  we  debate  this 
bill.  If  we  are  to  see  the  beginning  of  an 
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effort  to  create  more  positive  African- 
American  relations,  then  H.R.  1287  must 
be  passed  by  the  House.  Secretary  Kis- 
singer's speech  follows: 

Organization  of  African  Unity 

Some  fifteen  years  ago  Prime  Minister 
Harold  Macmlllan  added  a  new  and  durable 
phrase  to  the  English  language  when,  in 
speaking  of  Africa,  he  said,  "The  wind  of 
change  is  blowing  through  the  continent." 
When  the  twentieth  century  opened,  western 
colonialism  stood  at  its  zenith.  Today,  only 
the  barest  vestiges  of  western  colonialism  re- 
main In  Africa.  Never  before  in  history  has 
so  revolutionary  a  reversal  occurred  with 
such  rapidity.  Morally  and  politically,  the 
spread  of  national  Independence  has  already 
transformed  world  institutions  and  the  na- 
ture of  international  affairs.  Today  we  feel 
the  winds  of  change  blowing  from.  Africa— 
and  they  will  affect  the  course  we  set  for 
generations  to  come. 

The  first  official  function  at  which  I  pre- 
sided as  Secretary  of  State  two  years  ago 
was  a  luncheon  here  for  the  representatives 
of  the  Organization  of  African  Unity.  Since 
then  the  world  has  undergone  continuing 
change — as  much  in  Africa  as  anywhere  else. 
In  Africa,  the  Portuguese  African  colonial 
empire  has  come  to  an  end.  The  effects  of 
that  on  southern  Africa  are  being  felt  In 
Rhodesia.  Namibia  and  South  Africa,  and 
their  full  course  has  yet  to  be  run.  Also  of 
great  importance,  major  changes  have  taken 
place  In  the  international  economy,  as  re- 
flected in  the  recent  Special  Session.  The  de- 
veloping nations  of  Africa,  Asia  and  Latin 
America  are  claiming  more  control  over  their 
economic  destiny  and  a  greater  share  in 
global  prosperity. 

Africa  continues  to  face  enormous  prob- 
lems. The  trials  of  economic  development, 
exacerbated  by  the  problems  of  the  world 
economy  and  the  exorbitant  rises  in  the  price 
of  oil,  continue  to  pose  challenges  for  Afri- 
can nations,  despite  the  progress  they  have 
made.  The  arbitrary  boundaries  established 
by  the  colonial  powers  left  many  African 
countries  vulnerable  to  ethnic  strife.  Social 
change  and  development — as  it  succeeds — 
challenges  national  unity  and  cultural  iden- 
tity far  more  profoundly  than  other  nations 
have  experienced.  The  Job  of  natlon-bulldlng 
in  Africa  is  formidable  Indeed. 

The  people  of  this  country  wish  you  well, 
and  offer  you  our  help. 

There  is  growing  interest  In  America  In 
African  Issues  and  African  problems.  Tradi- 
tionally America  has  been  dedicated  to  in- 
dependence and  self-determination  and  to 
the  rights  of  man.  We  were  strong  advocates 
of  decolonization  since  the  beginning  of  the 
post  war  period.  The  special  identification  of 
black  Americans  with  their  African  heritage 
Intensifies  our  belief,  and  our  will  to  demon- 
strate, that  men  of  all  races  can  live  and 
prosper  together. 

Because  of  these  ties,  and  with  the  eco- 
nomic lnterdep)€ndence  of  Africa  and  Amer- 
ica becoming  Increasingly  obvious,  Americans 
owe  it  to  ourselves  and  to  Africa  to  define 
clearly  and  to  state  candidly  our  policy  to- 
ward the  continent  of  Africa. 

Therefore,  today  I  would  like  to  go  beyond 
the  usual  toast  for  occasions  such  as  this  and 
talk  with  you  Informally  about  some  of  the 
Important  Issues  in  relations  between  the 
United  States  and  Africa. 

America  has  three  major  concerns: 

That  Africa  attain  prosperity  for  its  peo- 
ple and  become  a  strong  participant  In  the 
economic  order — an  economic  partner  with 
a  growing  stake  In  the  international  system; 

That  self-determination,  racial  Justice  and 
human  rights  spread  to  all  of  Africa: 

And  that  the  continent  be  free  of  great 
power  rivalry  or  conflict. 

The  United  States  seeks  neither  military 
allies  nor  ideological  confrontation  in  Africa. 
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As  Adlal  Stevenson  once  said  here  at  the 

United  Nations,  "Africa  for  Africans  means 
Africa   for   Africans,   and   not   Africa   as   a 
hunting  groimd  for  alien  ambitions." 
economic  development 

The  people  of  Africa  entered  the  era  of 
independence  with  high  aspirations.  Eco- 
nomic development  has  become  both  their 
Ugbest  national  goal  and  a  symbol  of  their 
drive  for  a  more  significant  role  In  world 
affairs. 

Much  progress  has  been  made.  National  in- 
comes In  Africa  have  risen  rapidly  in  the 
last  two  decades.  Africa's  overall  trade  has 
increased  about  fourfold  In  the  last  IS  years. 

But  development  hopes  in  Africa  have  too 
often  been  crushed  by  the  cycles  of  natural 
disasters  and  the  shocks  of  worldwide  eco- 
nomic Instability.  No  continent  suffers  so 
cruelly  when  crops  fall  for  lack  of  rain.  No 
continent  endures  a  heavier  biirden  when 
prices  of  primary  commodities  fluctuate  vio- 
lently in  response  to  shifts  in  the  world 
economy. 

The  United  States  has  set  as  one  of  the 
fundamental  goals  of  its  foreign  policy  to 
help  lay  the  foundations  for  a  new  era  of 
International  cooperation  .  embracing  de- 
veloped and  developing  countries  in  an  open 
and  durable  international  system.  Africa  has 
a  crucial  role  In  this  international  system. 
Our  mutual  success  will  determine  the  nature 
of  political  and  economic  relations  in  the 
world  over  the  remainder  of  this  century. 

The  United  States  offered  a  comprehensive 
practical  approach  to  economic  development 
at  the  Seventh  Special  Session.  My  Govern- 
ment was  pleased  that  our  suggestions 
formed  the  basis  for  a  highly  significant  con- 
sensus among  the  developed  and  develc^lng 
countries,  which  we  hope  will  mark  the  end 
of  a  period  of  fruitless  confrontation  and 
misunderstanding . 

Our  major  aims  are: 

To  make  developing  countries  more  se- 
ciu-e  against  drastic  economic  difficulties 
arising  from  cyclical  declines  in  export  earn- 
ings and  in  food  production: 

To  accelerate  economic  growth  by  improv- 
ing their  access  to  capital,  technology,  and 
management  skills: 

To  provide  special  treatment  to  improve 
their  opportunities  in  trading  relations; 

To  make  commodity  markets  function 
more  smoothly  and  beneficially  for  both  pro- 
ducers and  consumers;  and 

To  devote  special  attention  to  the  urgent 
needs  of  the  poorest  countries. 

Our  proposals  apply  to  all  developing 
countries.  But  many  of  them  are  particularly 
appropriate  to  Africa: 

Sixteen  of  the  world's  twenty-flve  least 
developed  countries  are  In  Africa.  Our  bi- 
lateral assistance  program  Is  Increasingly 
concentrated  on  the  least  developed.  Above 
and  beyond  our  emergency  assistance  to  the 
Sahelian  drought  area,  our  regular  aid  ap- 
propriation for  Africa  this  flscal  year  reflects 
an  Increase  of  about  60  percent  over  last 
year. 

We  expect  African  oountrics  to  beneflt  par- 
ticularly from  the  Development  Security 
Facility  which  we  propose  to  create  In  the 
International  Monetary  Fund  to  counter 
economies  which  are  particularly  dependent 
on  a  few,  highly  volatile  primary  com- 
modities. 

But  stabilizing  earnings  is  not  enough.  The 
United  States  supports  measures  to  improve 
markets  for  individual  conunodities— in- 
cluding coffee,  cocoa,  and  copper — which 
are  so  Important  to  Africa. 

We  also  propose  to  double  our  bilateral 
assistance  to  expand  agricultural  production. 

We  will  raise  our  proposed  contribution 
«>  the  African  Development  Fund  to  $25 
million. 

^i}^  *<l<**tlon  to  the  proposals  we  made  to 
the  United  Nations,  the  United  States  has 
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attempted  to  mobilize  International  support 
for  a  coordinated,  long-term  development 
program  to  provide  basic  economic  security 
for  the  Sahelian  countries.  We  have  sup- 
ported this  effort  already  with  massive  as- 
sistance of  more  than  $100  million. 
trade  and  investment 

The  key  to  sustaining  development  over 
the  long  run  Is  expanded  trade  and  invest- 
ment. Growing  exports  of  manufactured  as 
well  as  primary  products  generate  the  foreign 
exchange  needed  to  buy  the  imports  to  fuel 
further  development.  The  United  States  pro- 
vides a  large  and  growing  market  for  the 
products  of  African  countries.  Our  trade  with 
Africa  had  grown  to  about  $8  billion  In  1974, 
almost  eight  times  its  volume  in  1960.  The 
rapid  implementation  of  the  United  States 
generalized  system  of  preferences  should 
spell  even  greater  expansion  In  the  years 
to  come. 

American  private  investment  has  been  a 
valuable  source  of  the  capital,  management, 
and  technology  that  are  essential  to  African 
development.  Direct  United  States  Invest- 
ment in  Africa  has  Increased  more  than  fo\ir 
times  since  1960. 

We  are  encouraged  by  these  striking  in- 
creases in  the  magnitude  and  relative  im- 
portance of  trade  and  investment  relation- 
ships between  the  United  States  and 
independent  black  Africa.  We  expect  this 
trend  to  continue,  and  we  will  do  what  we 
can  to  assure  that  it  does  so. 

SOUTHERN   AFRICA 

Economic  progress  is  of  utmost  importance 
to  Africa,  but  at  the  same  time,  the  political 
and  moral  challenges  of  the  continent,  par- 
ticularly the  issue  of  Southern  Africa,  sum- 
mon the  urgent  attention  of  the  world 
community. 

We  believe  that  these  problems  can  and 
must  be  solved.  They  should  be  solved  peace- 
fully. We  are  mindful  of  the  Lusaka  Mani- 
festo, which  combines  a  commitment  to 
human  dignity  and  equality  with  a  clear 
understanding  of  what  Is  a  realistic  and 
hopeful  approach  to  this  profound  challenge. 

No  problem  is  more  complex  than  the 
racial  Issues  in  South  Africa  Itself.  My  coun- 
try's convictions  on  apartheid  are  weU 
known.  It  is  contrary  to  all  we  believe  In  and 
stand  for.  The  United  States  position  has 
been  long-standing,  and  consistent.  We  note 
that  the  wind  of  change  continues  to  blow, 
Inexorably.  The  signs  of  change  that  are 
visible  in  South  Africa  must  be  encouraged 
and  accelerated.  We  are  pleased  to  see  the 
constructive  measures  taken  by  African 
governments  to  promote  better  relations  and 
peaceful  change.  We  believe  change  is  in- 
evitable, and  efforts  to  promote  a  progressive 
and  peaceful  evolution  will  have  our  support 

The  United  States  also  continues  to  sup- 
port the  International  Court  of  Justice's  ad- 
visory opinion  of  1971  affilrming  the  General 
Assembly's  1966  decision  which  terminated 
the  South  African  mandate  over  Nambia. 
The  United  States  will  take  no  steps  that 
would  legitimize  South  Africa's  administra- 
tion of  tte  territory.  We  repeatedly  have  pro- 
tested violations  of  the  rights  of  black 
Namibians  by  the  authorities  there. 

As  I  indicated  in  my  address  yesterday,  we 
believe  that  aU  Namibians  should  be  given 
the  opportunity  to  express  their  views  freely, 
and  under  UN  supervision,  on  the  political 
and  constitutional  structure  of  their  coun- 
try. We  have  expressed  this  view  consistently 
to  South  Africa.  We  will  continue  to  do  so. 
We  welcome  public  statements  of  South 
African  leaders  that  they  accept  the  prin- 
ciple of  independence  and  self-determina- 
tion for  Namibia. 

For  the  past  decade,  Rhodesia  has  been  a 
major  International  issue.  The  maintenance 
by  force  of  an  Illegal  regime  based  on  white 
supremacy  Is  of  deep  concern   to  African 
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governments  and  to  my  Government.  Over 
the  past  year,  the  United  States  has  watched 
with  sympathy  the  attempt  to  negotiate  a 
peaceful  solution  in  Rhodesia.  We  have 
noted,  in  particular,  the  statesmanlike  efforts 
of  the  leaders  of  African  countries — espe- 
cially President  Kaunda,  Prime  Minister 
Vorster,  President  Khama,  President  Nyerere 
and  President  Machel — to  avert  violence  and 
bloodshed.  We  would  encourage  them  to  con- 
tinue in  their  difficult  task  of  bringing  the 
parties  together. 

The  United  States  Intends  to  adhere 
scrupulously  to  the  UN's  economic  sanc- 
tions against  Rhodesia.  President  Ford  and 
his  entire  Administration  continue  to  urge 
repeal  of  the  Byrd  Amendment  and  expects 
this  will  be  accomplished  during  the  current 
session  of  the  Congress. 

ONrVERSALITY 

The  United  Nations  has  tried  in  various 
ways  to  exert  a  positive  influence  on  change 
in  Southern  Africa.  I  should  add,  however, 
that  we  have  opposed,  and  will  continue  to 
oppose,  actions  that  are  incompatible  with 
the  UN  Chtirter.  In  particular,  we  will  not  re- 
treat from  our  opposition  to  the  expulsion 
of  any  member  of  the  United  Nations.  We 
believe  this  would  be  contrary  to  the  best 
Interests  and  effectiveness  of  this  Organiza- 
tion. Universality  Is  a  fundamental  principle 
that  we  stand  for  in  this  body.  The  Charter's 
provisions  for  members'  full  exercise  of  their 
prerogatives  are  another.  We  do  not  believe 
that  these  principles  can  be  Ignored  In  one 
case  and  applied  in  another.  This  is  why,  de- 
spite our  disapproval  of  South  Africa's  poli- 
cies, we  do  not  believe  this  Organization  can 
afford  to  start  down  the  path  of  excluding 
members  because  of  criticism  of  their  do- 
mestic policies. 

FORMER  PORTTTGTTESE  TERRITORIES 

Since  we  last  sat  down  together,  three 
more  African  nations — Mozambique,  Sao 
Tome  and  Principe,  and  Cape  Verdfr— have 
become  Independent.  We  welcome  them  to 
the  United  Nations  family  and  we  look  for- 
ward to  establishing  regular  relations  with 
them.  We  stand  ready  to  assist  in  their  eco- 
nomic development. 

But  I  want  to  say  a  cautionary  word  about 
Angola.  Events  in  Angola  have  taken  a  dis- 
tressing turn,  with  widespread  violence.  We 
are  most  alarmed  at  the  Interference  of  ex- 
tra-continental powers  who  do  not  wish 
Africa  well,  and  whose  involvement  is  incon- 
sistent with  the  promise  of  true  Independ- 
ence. We  believe  a  fair  and  peaceful  solution 
must  be  negotiated,  giving  all  groups  repre- 
senting the  Angolan  people  a  fair  role  in  its 
future. 

THE  SPIRIT  OF  COOPERATION 

Ladles  and  Gentlemen,  Colleagues: 

Twenty  years  ago  there  were  only  three  in- 
dependent African  States.  Today  you  com- 
prise more  than  one-third  of  the  member- 
ship of  the  United  Nations.  Africa's  numbers 
and  resources  and  the  energies  of  its  peoples 
have  given  Africa  a  strong  and  Important 
role  in  world  affairs. 

We  do  not  expect  you  to  be  In  concert 
with  us  on  all  international  Issues.  We  ask 
only  that  as  we  respect  yoiu*  interests,  are 
mindful  of  your  rights  and  sjTnpathize  with 
your  concerns,  you  give  us  the  same  consid- 
eration. Let  us  base  our  relations  on  mutual 
respect.  Let  us  address  our  differences  openly 
and  as  friends,  In  the  recognition  that  only 
by  cooperation  can  we  achieve  the  aspira- 
tions of  our  peoples. 

Let  us  be  guided  by  the  flexibility  and  the 
spirit  of  conciliation  which  were  so  evident 
during  the  Special  Session.  Let  \is  replace  the 
sterility  of  confrontation  with  the  promise 
inherent  in  our  collaboration.  Let  us  search 
diligently  for  areas  of  agreement,  and  strive 
to  overcome   any  misunderstandings. 

Strengthening  the  relationship  between  the 
United  States  and  Africa  is  a  major  objective 
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of  American  policy.  We  support  your  self- 
determination,  sovereignty  and  territorial  In- 
tegrity. We  want  to  help  you  In  your  efforts 
to  develop  your  economies  and  Improve  the 
well  being  of  your  people.  Like  yours,  our  be- 
lief In  racial  Justice  is  unalterable. 

The  nations  of  Africa  will  have  a  major 
part  In  determining  whether  this  will  come 
to  pass.  America  has  many  ties  to  Africa  and 
a  deep  commitment  to  Its  future. 

It  Is  my  profound  hope  that  this  session  of 
the  General  Assembly  will  be  remembered  as 
a  time  when  we  began  to  come  together  as 
truly  \inlted  nations,  a  time  when  we  ear- 
nestly searched  for  reasons  to  agree,  a  time 
when  the  Interdependence  of  mankind  began 
to  be  fully  understood. 

Ladles  and  gentlemen,  please  raise  yoiir 
glasses  with  me  In  a  toast  to  the  future  of 
Africa,  the  Organization  of  African  Unity,  and 
the  United  Nations  In  a  world  of  peace. 


SEVENTEENTH       DISTRICT       RESI- 
DENTS RECEIVE  MEDALS  OF  MERIT 


HON.  GEORGE  M.  O'BRIEN 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  September  24,  1975 

Mr.  O'BRIEN.  Mr.  Speaker,  I  recently 
had  the  great  pleasure  of  presenting  my 
first  Congressional  Medals  of  Merit  to 
eight  outstanding  residents  of  my  dis- 
trict. I  would  lilce  to  take  this  oppor- 
tunity to  share  their  stories  with  my 
colleagues. 

The  awards  were  given  to  individuals 
who  had  distinguished  themselves 
through  act  of  heroism  or  community 
service.  Although  I  initiated  the  pro- 
gram, the  actual  selections  for  awards 
were  made  by  totally  impartial,  nonpar- 
tisan medal  of  merit  committees  in  each 
of  the  four  counties  I  have  the  honor 
of  representing. 

Service  awards  were  given  to  Dr.  Rich- 
ard W.  Carrabine  of  Bloom  Township  in 
Cook  County,  Miss  Christina  Maus  of 
Iroquois  and,  posthumously,  to  Mr. 
Ralph  E.  Francis,  formerly  of  Kankakee 
County. 

I  gave  the  heroism  awards  to  Mr. 
Francis  Whittington  of  Kankakee,  Mrs. 
Ronald  King  and  her  brother  in  law, 
Mr.  Glenn  Prairie,  both  of  Iroquois,  and 
to  a  young  Joliet  boy,  Ricky  Under- 
wood. 

I  am  extremely  proud  of  all  these 
people.  They  richly  deserve  respect  and 
admiration  and  as  I  said  at  the  presenta- 
tion ceremonies,  I  am  honored  to  be 
able  to  give  them  even  a  small  part  of 
the  tribute  they  have  earned.  There  are 
many  more  people  in  my  district  who 
deserve  recognition  and  I  am  sure  there 
will  be  no  lack  of  candidates  for  tJie 
awards  for  years  to  come. 

The  following  articles  give  some  of 
the  background  behind  the  awards  and 
provide  the  interesting  details  of  each 
awardee's  stories: 

Olxnn  Psahue  akd  Sandt  Kino  Wiu.  Rx- 
CEiVE  Congressional  Medal  of  Honor  fob 
LiFESAvtNG  Work 

UJB.  Congressman  Qeorge  O'Brien  (B- 
JoUet)  has  notified  Olenn  Prairie  of  Clif- 
ton and  his  sister-ln-law,  Sandy  King  of 
Aahkum,  that  they  wlU  receive  a  Congres- 
sional Medal  of  Honor  for  saving  the  llfo  of 
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a  Bradley  man  July  4th  on  the  Kankakee 
River. 

The  award  will  be  given  Monday  after- 
noon at  4:30  p.m.  at  the  Iroquois  County 
Courthouse. 

O'Brien  heard  of  their  heroics  from  a  spe- 
cial committee  of  area  citizens  who  chose  the 
winners  from  a  list  of  nominees. 

Russ  Rosenboom  of  route  two,  Clifton,  Is  a 
member  of  the  committee. 

Prairie  and  King,  the  former  Sandy  White 
of  Clifton,  were  attending  a  family  plcnlo 
when  a  young  child  came  along  and  told 
them  someone  had  an  accident  and  was 
having  trouble  breathing. 

They  found  Ed  Kellar  of  Bradley  near 
death  with  no  pulse  and  bad  stopped  breath- 
ing. He  had  either  slipped  ofT  the  back  of 
his  boat  or  dove  Into  very  shallow  water  and 
had  broken  his  neck. 

After  striking  the  chest  area  and  applying 
mouth  to  mouth  artificial  respiration,  be 
started  breathing  but  was  still  unconscious. 

Kellar  was  taken  to  a  Kankakee  hospital 
and  later  transferred  to  Chicago  Memorial. 
He  is  paralyzed  from  the  shoulders  down. 

Kellar  was  a  former  resident  of  the 
L'Erable  area. 

two  jolietans  awarded  medals  fob 
Heroism,    Community    Sebvice 

A  Joliet  man  and  boy  were  among  those 
presented  Congressional  medals  Monday  by 
Rep.  George  M.  O'Brien,  R-Jollet. 

Receiving  the  medals  were  Ricky  Under- 
wood, 11,  son  of  Mrs.  Jean  Underwood,  and 
John  Pohlers.  superintendent  of  the  Morn- 
ing Star  Mission. 

Ricky,  who  received  a  heroism  award.  Is 
credited  with  saving  the  life  of  Lockport 
farmer  Charles  Meader  after  Meader's  arm 
got  caught  in  a  combine  and  he  was  trapped 
for  more  than  an  hour.  Ricky  was  visiting 
his  sister,  Mrs.  Thomas  Doloslc  and  heard 
Meader's  call  for  help.  The  youth  investi- 
gated, turned  off  the  machinery  and  then 
summoned  help. 

Pohlers  received  a  service  award  In  recog- 
nition of  maintaining  the  mission  for  most 
of  his  life  and  with  his  own  health  falling  he 
continues  to  serve  the  physical  and  spiritual 
needs  of  derelict  men. 

Also  receiving  service  awards  were  Dr. 
Richard  M.  Carrabine  of  Bloom  Township, 
the  late  Ralph  E.  Francis  of  Kenkakee  and 
Miss  Christina  Maus  of  Iroquois. 

Heroism  medals  also  were  presented  to 
Francis  Whittington  of  Kankakee,  Mrs. 
Ronald  King  of  Iroquois  and  Glen  B.  Pralre 
of  Clifton. 

Dr.  Carrabine,  superintendent  of  Bloom 
Township  High  School,  established  group 
homes  for  troubled  youngsters  as  an  alterna- 
tive for  juvenile  institutions. 

Francis  was  on  a  steering  committee  for 
open  occupancy,  fair  bousing,  equal  Job  op- 
portunities  and   Integrated   schools. 

Miss  Maus  was  honored  for  her  charitable 
work  throughout  Iroquois  County  and  for 
her  service  at  Iroquois  Hospital. 

Prairie  and  Mrs.  King  were  credited  with 
saving  the  life  of  a  Bradley  man  after  he  fell 
into  the  Kankakee  River. 

Whittington  was  credited  with  rescuing 
five  persons  trapped  In  a  cabin  cruiser  which 
capsized  on  the  Kankakee  River. 


HONOB  Db.  Cabrabine  With  Medal  of  Mebit 
Dr.  Richard  M.  Carrabine,  superintendent 
of  Bloom  high  school,  was  one  of  eight  resi- 
dents of  the  17th  Congressional  district  to 
receive  Congressional  Medals  of  Merit  from 
U.S.  Rep.  George  M.  O'Brien  Monday. 

O'Brien  gave  the  awards,  for  heroism  and 
community  service,  at  a  series  of  ceremonies 
held  in  Will,  Kankakee  and  Iroquois  coun- 
ties and  Bloom  township.  Final  selections 
were  made  by  nonpartisan  Medal  of  Merit 
committees  In  each  of  the  counties  O'Brien 
represents. 
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In  addition  to  Dr.  Carrabine,  awards  for 
community  service  went  to  the  late  Ralph  K. 
Francis  of  Kankakee  county  (presented  to 
his  son,  Ralph,  Jr.),  Miss  Christina  Maus  of 
Iroquois  county  and  John  Pohlers  of  Will 
county. 

Receiving  medals  for  heroism  were  Francis 
Whittington  of  Kankakee  county,  Olenn  B. 
Prairie  and  Mrs.  Ronald  King  of  Iroquois 
county  and  Ricky  Underwood  of  Will  county. 

O'Brien,  who  initiated  the  Medal  of  Merit 
awards  In  the  17th  district  this  year,  said,  "I 
£un  extremely  proud  of  all  these  people.  It  is 
an  honor  to  be  able  to  give  them  even  a  small 
part  of  the  praise  they  deserve." 

Dr.  Carrabine  has  been  superintendent  of 
Bloom  high  school  since  1969  and,  also,  serves 
on  the  governing  board  of  the  Special  Edu- 
cation Cooperative  of  South  Cook  County.  He 
is  past  chairman  of  the  public  education 
committee  of  the  American  Cancer  society, 
president  of  the  advisory  board  of  the  Sal- 
vation Army  and  vice  president  of  the  Chi- 
cago Heights  Chamber  of  Commerce  board 
of  directors. 

In  addition,  he  Is  vice  president  of  the 
Jones  Memorial  Community  center  board  of 
directors  and  president-elect  of  the  Chicago 
Heights  Klwanls  club. 

His  activities  in  support  of  youth  have  In- 
cluded establishing  the  group  home  for 
troubled  youngsters  as  an  alternative  to  Juve- 
nile penal  Institutions,  helping  to  Investigate 
the  possibilities  for  creating  a  Chicago 
Heights  YMCA  and  serving  on  the  Bloom 
township  youth  committee. 


Representative  O'Bbien  Pbesents  Eight 
Medal  of  Merit  Awards 

Pour  area  residents  were  cited  for  heroism 
and  four  others  for  community  service  Mon- 
day in  a  series  of  awards  ceremonies  con- 
ducted by  UJ8.  Rep.  George  M.  O'Brien,  R- 
Joliet . 

O'Brien  gave  Medal  of  Merit  awards  to 
eight  persons  from  Kankakee,  Iroquois  and 
Will  Counties  and  Bloom  Township  in  Cook 
County,  which  comprise  his  congressional 
district. 

The  second-term  representative  set  up 
non-partisan  committees  this  year  to  award 
his  Congressional  Medals  of  Merit. 

Four  persons  were  named  in  heroism 
awards  after  their  actions  Involving  two  ac- 
cidents in  the  Kankakee  River  and  a  farm 
accident  that  Injured  a  Lockport  man. 

They  are  Francis  E.  Whittlngham,  195  N. 
Eighth  Ave.,  Glenn  B.  Prairie  of  Clifton,  ISn. 
Sandy  King  of  Ashkum  and  Ricky  Underwood 
of  Joliet. 

Cited  for  community  service  were  the  lata 
Ralph  E.  Francis,  formerly  of  398  S.  Osbom 
Ave.,  Christina  Maus  of  Watseka,  John  Pohl- 
ers of  Joliet  and  Dr.  Richard  M.  Carrlblne  of 
Bloom  Township. 

Kankakee  County  Board  member  Whitting- 
ton, R-6,  Kankakee,  rescued  five  persons 
trapped  in  a  capsized  cabin  cruiser  on  the 
Kankakee  River  Aug.  22, 1971. 

Whittington  was  credited  with  saving  Mrs. 
Theresa  Morse,  27,  11  S.  Ash  St.,  Momence, 
her  two  children  Richard  7,  and  Chrlstlne,4, 
Sharon  Stansbury,  31,  of  Aurora  and  her  11- 
month  old  son  Brenton. 

Prairie  and  his  sister-ln-law  Mrs.  King 
won  the  award  for  saving  the  life  of  Ed 
Kellar  of  Bradley  after  a  fall  Into  the  Kan- 
kakee River  July  4  which  broke  his  neck. 

The  pair,  who  were  boating  with  their  fam- 
ilies, gave  Kellar  mouth-to-mouth  resuscita- 
tion and  heart  massage  after  they  found  him 
lying  limp  in  shallow  water. 

Underwood,  the  11 -year-old  son  of  Mrs. 
Jean  Underwood  of  Joliet,  was  cited  for  saving 
Charles  Meader,  a  Lockport  farmer,  from 
bleeding  to  death  last  year. 

Meader  had  caught  his  arm  in  a  combine 
and  had  been  trapped  for  more  than  30  mlnr 
utes.  The  youth  responded  to  Meader's  cries 
for  help  and  turned  off  the  machine. 
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The  boy  then  summoned  his  brother-in- 
law  Thomas  Doloeic  to  help  extricate  the 
victim  while  Mrs.  Doloslc  called  an  ambu- 
lance. 

Francis,  who  died  Feb.  18,  1973  at  the  age 
of  71.  was  known  as  "Mr.  Junior  College"  for 
bis  efforts  to  establish  Kankakee  Community 
College  and  the  nunois  Junior  College 
Trustees  Association. 

Francis  was  also  a  long-term  member  of 
groups  for  fair  housing,  equal  Job  oppor- 
tunity, open  occupancy  and  Integrated 
schools.  His  son  Ralph  Jr.  accepted  his 
award. 

Watseka  native  Miss  Maus  performed  vol- 
unteer work  at  Iroquois  Hospital  as  early 
as  1932  and  has  been  active  with  the  First 
United   Presbyterian    Church   of   Watseka. 

She  is  a  charter  member  of  the  Business 
and  Professional  women's  Club  and  the 
Bachelor  Girls'  Club. 

Pohlers,  now  in  his  70s,  has  operated  the 
Morning  Star  Mission  on  Collins  St.  In  Joliet 
for  most  of  his  life.  He  still  tends  to  derelict 
men  nightly  at  the  mission. 

Dr.  Carrabine  has  been  superintendent  of 
Bloom  Township  High  School  since  1969  and 
has  served  on  numerous  committees,  includ- 
ing those  in  the  American  Cancer  Society, 
Salvation  Army  and  Chicago  Heights  Cham- 
ber of  Commerce. 

O'Brien  said  he  plans  to  make  the  awards 
each  year  as  a  means  of  honoring  residents 
of  his  district  who  have  performed  outstand- 
ing acts  of  community  service  or  heroism 
during  the  year. 


Three  From  Area  Get  Congressional 

MEDALS 

(ByPat  McCord) 

Three  Iroquois  County  residents  were 
among  eight  Individuals  from  the  17th  Con- 
gressional District  to  receive  the  first  Con- 
gressional Medals  of  Merit,  a  new  award 
Initiated  and  presented  by  U.S.  Rep.  George 
M.  O'Brien  (R-IU)  during  a  ceremony  at  the 
Iroquois   County  Court  House  Monday. 

Those  awarded  from  Iroquois  County  were 
Glenn  B.  Prairie,  Clifton;  Sandle  King,  Ash- 
kum; and  Christine  Maus,  Watseka. 

Prairie  and  King  received  the  award  In 
recognition  of  their  heroism  In  saving  the  life 
of  Ed  Kellar  Bradley,  on  July  4th,  1975. 
King  and  Prairie  were  boating  with  their 
families  on  the  Kankakee  River  when  they 
heard  the  shouts  of  a  child  seeking  medlcid 
assistance  for  a  man  who  had  fallen  into  shal- 
low water  and  was  unconscious.  Prairie  and 
King  administered  Cardlo-Pulmonary  and 
mouth-to-mouth  resuscitation  to  Kellar,  who 
was  not  breathing  and  bad  no  pulse  when 
they  arrived  on  the  scene. 

Prairie  and  King  were  able  to  Induce  res- 
piratory functioning  for  Kellar.  He  was 
rushed  by  ambulance  to  Kankakee  and  has 
since  been  transferred  to  Chicago  Memorial 
Hospital,  where  his  condition  is  listed  as 
serious. 

Prairie  is  a  carpenter  in  Clifton.  He  is  mar- 
ried to  King's  sister  Kay.  They  have  three 
children — Gregg,  Julie  and  Lisa.  The  medical 
training  that  enabled  Prairie  to  assist  Kellar 
was  obtained  through  Prairie's  position  as 
volunteer  fireman  in  Chebanse.  He  also 
learned  flrst-aid  techniques  through  his  part- 
time  employment  as  a  Knapp  ambulance 
driver.  This  fall  Prairie  plans  to  Increase  his 
knowledge  of  first-aid  with  classes  at  Kanka- 
kee Community  College  in  Emergency  Medi- 
cal Techniques   (EMT). 

Mrs.  King  is  nutrrled  to  Ronald  King,  who 
farms  near  Ashkum.  Her  first-aid  ability  was 
acquired  through  the  classes  she  took  In  skin- 
diving,  which  is  one  of  her  favorite  hobbies. 
The  Kings  have  two  children — Kelli  and 
Kaady. 

Christine  Maus,  308  N.  4th  St.,  Watseka, 
was  awarded  the  Congressional  Medal  of 
Merit  in  recognition  of  her  many  years  of 
community  service.  Miss  Maus  is  a  native  of 
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Watseka.  She  was  employed  by  CIPS  in  1925 
and  began  volunteer  work  for  Iroquois  Me- 
morial Hospital  in  1932.  17  years  before  the 
Iroquois  Hospital  Women's  Auxiliary  was 
formed. 

Besides  doing  volunteer  aid  work.  Miss 
Maus  has  given  much  time  to  sewing  and 
mending  for  the  Hospital  and,  more  recently, 
to  tending  the  Hospital  snack  bar.  Several 
years  after  she  retired  from  CIPS  in  1961, 
Miss  Maus  began  fulltlme  nurse's  aid  duties 
at  the  Hospital.  Miss  Maus  has  also  done  ex- 
tensive volunteer  work  for  Easter  Seals,  Red 
Cross  and  The  Red  Cross  Bloodmoblle,  and 
the  American  Cancer  Society.  She  also  does 
bookwork  for  the  First  United  Presbyterian 
Church  m  Watseka.  Miss  Maus  Is  the  only 
charter  member  in  the  Business  and  Profes- 
sional Women's  Club  and  is  a  member  of 
Bachelor  Girl's  Club,  Watseka  Women's  Club 
and  the  Library  Board. 

The  other  17th  Congressional  District  resi- 
dents awarded  for  heroism  were  Francis 
Whittington,  Kankakee  County,  and  Ricky 
Underwood,  Will  County.  Awarded  for  com- 
munity service  were  Dr.  Richard  M.  Carra- 
bine. Bloom  Township,  Ralph  E.  Francis, 
Kankakee  County,  and  John  Pohlers,  Will 
County. 

The  final  selection  of  the  recipients,  nom- 
inated by  their  friends,  was  made  by  Medal 
of  Merit  Committees  in  each  of  the  counties 
O'Brien  represents.  The  Iroquois  County 
Committee  consisted  of  Dr.  Erwln  Rose,  Chair 
person,  Watseka;  Gertrude  Gilbert,  Beaver- 
vlUe;  Russell  Rosenboom,  Clifton;  the  Rev. 
N.  Scott  King,  Watseka;  Rather  Edmund 
Davern,  Watseka;  Ray  Alman,  Watseka; 
ChMles  Arle,  Watseka;  Forrest  Boughton, 
Watseka;  and  Florence  Cordes,  Sheldon. 


THE  U.S.  ECONOMY  AND 
CORPORATE  GIANTS 


HON.  JAMES  V.  STANTON 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, more  and  more  discussions  of  eco- 
nomics consume  the  efforts  of  this  Con- 
gress, the  media,  and  the  people  of  this 
great  Nation.  The  reason  for  this,  of 
course,  is  the  continuing  failure  of  Gov- 
ernment to  slow  inflation,  to  increase  em- 
ployment opportunities,  or  to  lower  high 
interest  rates.  These  concerns  have  be- 
come terrifyingly  real  to  many  Ameri- 
cans. 

Yet,  this  distress  has  had  a  positive 
effect — Americans  are  now  realizing  the 
ability  of  giant  corporations  to  run 
roughshod  over  our  pocketbooks  and  our 
national  interests.  Concern  over  monop- 
olistic and  oligopolistic  control  of  key 
industries  has  risen  in  recent  months. 
This,  as  you  know.  Is  not  a  new  one  to 
me.  You  will  recall  my  introduction  of 
the  Corporate  Citizenship  and  Competi- 
tion Act  (H.R.  7481) . 

This  legislation  is  based  on  the  premise 
that  competition  is  a  cornerstone  of  free 
enterprise.  Even  those  most  protective 
of  corporate  giantism  have  come  to  the 
realization  that  it  Is  a  major  hurdle  to 
the  revitalization  of  our  economy.  With 
this  concern  has  come  greater  attention 
to  the  legislation  in  Journals  and  news- 
papers from  across  the  Nation. 

The  September  14,  1975.  edition  of  the 
Delaware  State  News  carried  an  article 
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that  discussed  one  aspect  of  the  problem 
that  would  be  remedied  by  my  legisla- 
tion. The  article,  written  by  Judith 
Roales,  the  paper's  distinguished  Wash- 
ingrton  correspondent,  is  as  follows: 

Feds  Eye  Delaware  Biz  Info 
(By  Judith  Roales) 

Washington. — A  host  of  well-known  Del- 
aware firms  have  been  ordered  to  tell  Uncle 
Sam  about  the  costs  and  profits  of  specific 
products  so  the  Federal  Trade  Commission 
(FTC)  can  put  its  antitrust  Investigators  into 
the  right  Industries. 

The  Delaware  firms,  Including  the  DuPont 
Co.,  Getty  Oil,  Hercules,  ICI  America,  Scott 
Paper  and  General  Foods,  are  among  450 
manufacturers  ordered  late  last  month  to 
answer  detailed  questionnaires  about  their 
businesses. 

The  questionnaires  were  sent  out  by  the 
FTC  although  14  other  Delaware  corporations 
have  sued  to  keep  the  government  from  forc- 
ing them  to  comply  with  earlier  orders  for 
similar  Information  that  could  lead  to  anti- 
trust investigation  on  an  industry-wide  basis. 

Of  the  14  Delaware  corporations  suing  the 
PTC — all  of  which  are  also  included  in  the 
second  round  of  questionnaires — only  one  la 
actually  considered  a  "local"  firm  in  the 
First  State.  That  one  is  Eaton  Corp..  a  divi- 
sion of  Yale  Trucks  which  manufactures  in- 
dustrial fork  lifts  at  its  Smjrrna  plant. 

According  to  the  FTC,  under  present  law 
manufacturers  are  not  required  to  report  to 
any  federal  agency  with  data  on  specific  lines 
of  business.  What  little  Information  is  avail- 
able for  divisions,  rather  than  companies  as 
a  whole,  is  reported  in  so  many  different  ways 
that  it  is  impossible  to  compare  It,  the  PTC 
says. 

Information  sought  by  the  FTC  is  similar 
to  product  information  which  would  be  re- 
quired under  federal  charters  such  as  those 
proposed  by  U.S.  Rep.  James  V.  Stanton,  D- 
Ohlo,  and  Ralph  Nader. 

The  big  difference  is  that  the  FTC  doesn't 
intend  to  make  Information  from  Individual 
firms  public.  Stanton  and  Nader  would. 

"One  of  the  widest  gaps  in  our  knowledge 
about  corporate  giants  Is  how  large  a  busi- 
ness they  do  in  individual  product  lines — 
and  how  much  profit  they  make  on  each  of 
these  products,"  Stanton  said  earlier  this 
year. 

"This  Information  is  needed  to  keep  the 
marketplace  open  to  anyone  who  wants  to 
buy  or  sell  In  it.  Including  new  companies 
who  might  want  to  bring  In  a  product  line 
of  their  own,"  he  said.  Such  companies  would 
be  encouraged  to  enter  if  they  could  learn, 
for  example,  that  a  particular  product  la 
genuinely  profitable  to  make,  and  that 
demand  for  It  is  strong. 

"If  corporations  had  to  report  their  ex- 
perience with  each  product,"  Stanton  added, 
"it  would  become  quickly  apparent  whether 
monopoly  profits  gained  In  one  line  were 
being  used  to  underwrite  below-cost  selling 
in  another  line,  merely  to  drive  out  the 
competition. 

"Moreover,  quantitative  data  about  sales 
would  Indicate  how  much  of  the  market  had 
been  cornered  by  Individual  corporations, 
thus  exposing  monopoly  power  where  it 
might  have  been  suspected  but  was  other- 
wise difficult  to  prove,"  he  added. 

The  data  sought  by  FTC  includes  informa- 
tion on  price  structure  and  profitability  of 
specific  product  lines,  expenses  for  adver- 
tising, other  selling  expenses,  expenses  for 
research  and  development,  details  on  de- 
preciation, cash  fiows,  payroll  and  cost  of 
materials. 

Such  Information  Is  necessary,  according 
to  PTC,  because  "great  merger  waves"  since 
1960  have  resulted  in  large  conglomerates 
and  all  but  wiped  out  any  clear  picture  of 
financial  developments  In  specific  Industries. 
The  line  of  business  reports  now  being 
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coUected  will  allow  the  FTC  to  determine 
which  Industries  warrant  more  detailed  In- 
vestigations and  possible  antltnist  enforce- 
ment actions. 

The  reports  will  also  be  useful  In  develop- 
ment of  basic  antitrust  policy.  PTC  said, 
will  enable  Investors  to  make  informed  deci- 
sions about  new  businesses,  and  will  enable 
managers  and  directors  of  corporations  to 
evaluate  the  performance  of  their  own  en- 
terprises against  Industry  averages. 

The  PTC.  which  will  publish  its  results  as 
Industry  averages,  has  promised  firms  that 
It  win  keep  their  flgiires  confidential  and 
that  they  will  not  be  used  In  any  legal  ac- 
tion against  specific  firms. 

The  14  corporations  suing  PTC  In  Dela- 
ware, however,  have  charged  that  the  ques- 
tionnaires Jeopardize  the  proprietary  nature 
of  their  business. 

They  fear,  too,  they  have  said,  that  Con- 
gress will  misinterpret  the  data  and  launch 
antitrust  actions  where  there  is  no  reason 

More  than  100  firms  are  also  suing  PTC 
over  the  orders  In  New  York  state. 

PTC's  Bureau  of  Economics  said  the  aver- 
age compliance  cost  for  the  first  round  of 
orders  was  $40,000.  Due  to  changes  In  the 
questionnaire,  that  figure  Is  expected  to  drop 
to  $24,000  for  the  1974  reports  now  ordered. 

But  you  have  to  remember,  PTC  pointed 
out,  that  cost  falls  entirely  on  corporations 
with  sales  of  $75  million  or  more,  not  on 
small  businesses. 

DtiPont  Co.,  however,  has  complained  to 
the  PTC  that  Its  first  reports  will  cost  from 
$1.2  to  $1.8  million  to  figure  out,  followed  by 
continuing  annual  costs  of  several  hundred 
thousand  dollars. 

As  a  result  of  the  DuPont  compalnt,  PTC 
made  several  changes  In  order  to  keep  the 
company's  cost  at  the  lower  end  of  the  mll- 
lion-dollar-plus  estimate. 


CLARE  BOOTHE  LUCE  DIAGNOSES 
AMERICA'S  PROBLEM 


HON.  BUD  SHUSTER 

OP    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  SHUSTER.  Mr.  Speaker,  Clare 
Boothe  Luce  perceptively  diagnoses  one 
of  America's  fundamental  problems  in 
an  article  appearing  in  today's  Wall 
Street  Journal. 

I  commend  it  to  my  colleagues  as 
worthy  of  the  most  thoughtful  con- 
sideration: 

[Prom  the  Wall  Street  Journal,  Sept.  24,  1975] 

The  Significance  of  Sqtteakt  Pbommz 

(By  Clare  Boothe  Luce) 

Is  Lynette  ("Squeaky")  Promme,  the  27- 
year-old  girl  who  tried  to  assassinate  Presi- 
dent Ford,  Just  one  more  youthful  psychotic, 
whose  case  should  be  disposed  of  by  the 
state's  criminal  psychologists,  and  forgot- 
ten? Or  does  the  girl  In  the  long,  blood-red 
"nun's"  robe  and  hood,  who  proudly  wears 
the  Manson  mark  of  Cain  on  her  brow,  have 
some  social  and  politlctd  significance  for  our 
culture  and  our  system  of  government? 

Poverty  and  Illiteracy — today's  favorite 
explanation  and  apologia — for  youthful 
criminality,  do  not  explain  her.  She  was 
raised  in  a  comfortable  middle-class  home, 
and  was  in  her  first  year  In  college  when  her 
father,  a  well-to-do  aeronautical  engineer, 
kicked  her  out,  apparently  because  she  was 
promiscuous  and  insubordinate.  Shortly 
after,  a  chance  encounter  at  a  bus  stop  with 
a  Jailbird  named  Charles  Manson,  led  her 
to  Join  the  Manson  Pamlly  In  the  hippie 
world  of  Halght-Ashbury.  She  still  considers 
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herself  the  "main-lady"  of  the  hypnotic  pere 
Incesteux  who  masterminded  the  seven  sa- 
distic murders  for  which  he  and  three  of  his 
girl  children  are  now  serving  life  sentences. 

Preudlan  psychologists  will  have  no  trouble 
explaining  her  In  terms  of  a  "father  com- 
plex." In  some  things  she  has  said  and  writ- 
ten about  her  harsh  parent,  there  are  definite 
overtones  of  the  repressed  Incestuous  desires 
which  he  seems,  consciously  or  uncon- 
sciously, to  have  aroused  In  her. 

In  Preudlan  thought,  patricide  Is  the 
archetypal  gesture  of  youth's  rebellion 
against  parental  authority,  and  liberation 
from  the  sexual  taboos  and  cultural  re- 
straints Imposed  by  the  "Old  Man  of  the 
Tribe. "  Preudlans  will  find  It  easy  to  construe 
her  attack  on  the  President  as  a  subconscious 
transference  of  her  hatred  of  her  own  father 
for  rejecting  her  sexually,  to  the  "Great 
White  Father"  figure. 

She  herself  claims  that  her  motivation 
was  political.  She  blamed  President  Nixon 
for  the  conviction  of  Manson,  and  had 
planned  to  kill  him.  But  when  he  resigned, 
she  decided  to  kill  Mr.  Pord,  because  he  had 
been  appointed  by  Mr.  Nixon,  and  had  par- 
doned him. 

But  every  young  woman  who  hates  her 
father,  and  "wishes  he  were  dead"  doesn't 
(fortunately)  actually  try  to  kill  him,  or  his 
Freudian  stand-in,  the  President. 

What  was  the  psychology,  or  philosophy 
that  give  this  freckle-faced  little  "fiower 
child"  the  courage  (to  debtise  a  noble  word) 
to  carry  out  her  patricidal  wishes? 

We  are  all  children  of  our  times,  and  of 
the  culture  of  the  communities  we  live  In. 
Miss  Promme's  philosophy  Is  the  philoso- 
phy of  the  counter-culture  of  the  Youth 
Revolution,  and  the  "flower  children,"  who 
first  began  to  bloom  in  the  drug-drenched 
sou  of  Haight-Ashbury. 

HEB   TRUE    COAL    IN    LIFE 

Miss  Promme  herself  denies  that  she  has  a 
philosophy.  "If  you  have  no  philosophy, 
you  don't  have  any  rules,"  she  explained  to 
her  captors.  In  an  unpublished  memoir  re- 
cently obtained  by  Time,  she  wrote  that 
freedom  to  her  meant  getting  everything  out 
from  behind  "closed  doors,"  and  "shedding 
all  the  guilt  feelings" — especially  about  sex 
and  obedience — which  had  been  Inculcated 
by  her  middle-class  parents.  She  discovered 
her  true  goal  in  life  after  she  became  a 
"flowerchlld."  It  was  "to  find  something  ex- 
citing, and  do  something  that  felt  good.  .  .  . 
I  didn't,  I  wouldn't  adjust  to  society  and  the 
reality  of  things.  .  .  .  I've  made  my  own 
world.  ...  It  may  sound  like  an  Allce-ln- 
Wonderland  world,  but  It  makes  sense." 

Any  college  philosophy  major  knows  the 
name  of  Miss  Promme's  philosophy.  It  Is  "Ex- 
istentialism"— the  20th  Century  thought- 
system  expounded  most  notably  In  the  '30s  by 
Jean  Paul  Sartre,  the  French  writer.  (Sartre, 
like  many  Western  Existentialists,  gives  Up- 
servlce  to  communism,  which  Is  the  political 
thought-system  most  congruent  with  Exis- 
tentialism.) 

Existentialism  holds  that  there  Is  no  life 
hereafter.  There  Is  not  even  a  yesterday  or 
a  tomorrow.  The  here  and  now,  the  existential 
moment.  Is  life's  only  reality.  "Moral  values," 
based  on  transcendental  concepts  of  good 
and  evil,  right  and  wrong — God  or  Devil — are 
sheer  fantasies,  the  ephemeral  efSuvla  of 
the  human  brain  box.  Man  creates  his  Gods, 
religions,  and  "moral  values"  In  order  to  give 
some  meaning  to  the  random,  episodic,  tran- 
sient succession  of  moments  he  calls  living, 
or — more  often — to  allow  him  (and  his  class) 
to  exercise  power  over  others,  and  deprive 
them  of  their  freedom,  by  manipulating  the 
"consciences"  and  guilt  feelings  that  religions 
and  "moral  values"  create  In  them.  Exis- 
tentialism, like  communism,  sees  religion 
as  the  "opium  of  the  people." 

Even  life  Itself  cannot  be  called  a  "good," 
since  life  Is  essentially  accidental.  Irrational, 
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meaningless,  tragic — In  a  word,  absurd.  As  the 
French  Existential  novelist,  Camus,  puts  it, 
"The  only  philosophical  question  worth  ask- 
ing is.  'Why  shouldn't  I  commit  suicide?' " 

The  individual's  freedom  consists  In  acting, 
and  acting  out,  his  emotions,  feelings,  im- 
pulses, and  desires.  Nero  and  Hitler,  Jesus  and 
Gandhi,  were  equally  "free  men" :  They  knew 
what  they  wanted  and  did  It. 

In  the  Jargon  of  today's  youth.  Existential- 
ism is  "picking  your  own  bag,"  "doing 
your  own  thing,"  "letting  it  all  hang  out," 
and  "anything  goes — Including  violence. 
Violence,  (including  suicide)  Is  the  natural 
reaction  to  the  absurdity  of  human  existence. 
It  is  the  vomit  Induced  by  the  "nausea"  of 
life.  One  "makes  love,  not  war,"  not  because 
love  is  a  good  value  and  war  a  bad  one,  but 
because  it  "feels  good"  to  make  love,  and 
doesn't  feel  good  to  be  wounded  or  killed, 
unless  one  is  a  "masochlst,"  and  likes  it. 
On  the  other  hand,  if  wounding  or  killing, 
or  even  torturing  someone  else  feels  good, 
the  sadistic  act  is  equally  liberating. 

The  Manson  girl  who  repieatedly  stabbed 
the  pregnant  Sharon  Tate  in  the  belly,  dipped 
her  fingers  In  her  vijtim's  blood,  licked  them, 
and   found   the   sensation.   Wow!   Delicious  I 

Time,  in  its  recent  cover  story  on  Miss 
Promme,  suggests  that  she  is  an  "amoral 
freek."  Editorializing  on  her  "mad  act,"  the 
magazme  wrote,  "The  incident  was  a  vivid 
reminder  of  one  of  the  most  disturbing  para- 
doxes of  America :  the  fact  that  such  a  liberal 
and  free  society  should  somehow  generate  a 
sprinkling  of  warped  souls  who,  for  dark 
reasons  of  their  own,  seek  to  work  out  their 
frustrations  by  destroying  political  leaders. 
The  free  society  has  discovered  no  effective 
way  of  identifying  and  controlling  Its 
demons." 

To  write  of  a  "sprinkling"  of  warped  souls 
Is  to  Ignore  the  fact  that  America  is  now 
producing  a  deluge  of  "warped  souls"  and 
amoral  freaks. 

The  rise  in  this  decade  In  Juvenile  mug- 
gings, armed  robberies,  rapes,  car  thefts, 
prostitution,  drug  peddling,  drug-taking  and 
alcoholism.  Is  horrifying.  In  the  most  aflBuent 
society  on  earth,  more  than  $5  billion  a  year 
are  purloined  by  youthful  shoplifters.  Youth- 
ful vandalism  costs  our  society  another  sev- 
eral billion  annually. 

Congress  has  Just  passed  a  $40  million 
bill  for  fiscal  '76  to  study  and  prevent  Juve- 
nile delinquency.  But  sociologists  have  be- 
gun reluctantly  to  face  the  appalling  fact 
that  the  majority  of  Juvenile  crimes  are 
committed  Just  because  they  "feel  good" 
and  are  "something  exciting  to  do." 

Secondly,  It  is  no  "paradox"  that  a  soci- 
ety which  has,  helter-skelter,  been  aban- 
doning Its  traditional  Judeo-Chrlstian 
moral  values.  Is  now  producing  demons. 
And  to  say  that  it  has  found  no  way  of  con- 
trolling them  is  to  ignore  the  reasons  why 
our  "free  and  liberal  society"  Is  continuing 
to  produce  them   In  ever-greater  numbers. 

Some  years  before  the  "counter-culture" 
became  a  newsworthy  phenomenon,  Joseph 
Wood  Krutch  wrote:  "Without  standards, 
society  lapses  Into  anarchy  and  the  Indi- 
vidual becomes  aware  of  an  Intolerable  dis- 
harmony between  himself  and  his  universe." 
This  "Intolerable  disharmony"  is  the  "nau- 
sea" described  by  Sarte,  which  the  young 
Individual  feels  when  he  learns  from  his 
parents,  teachers,  or  professors  that  life  Is 
meaningless,  that  all  "morals"  are  relative, 
all  ethics  "situational"  and  that  "eternal 
verities"  are  so  much  religious  mumbo- 
Jumbo  and  obsolete  bourgeois  nonsense. 

SCRAPPtNC  MORAL  STANDARDS 

The  parents,  teachers  and  professors  of 
today's  Youth  Rebels  were  In  their  cradles 
when  the  Intellectuals  proclaimed  "the 
death  of  God,"  the  "Old  Man"  of  the  entire 
Judeo-Chrlstlan  tribe,  and  began  to  scrap 
the  moral  standards  by  which  Western  so- 
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ciety  had  Judged  right  and  wrong,  good 
and  bad.  desirable  and  undesirable  human 
conduct  for  centuries.  The  parents,  natu- 
rally enough,  became  'permissive."  But 
their  children  were  also  in  their  cradles, 
when — in  the  sacred  name  of  free  speech — 
the  liberal  Intellectuals  defended,  in  the 
Supreme  Court,  the  right  of  publishers, 
play  and  film  producers  to  flood  America 
with  fllth.  The  merchants  of  porn,  grue, 
perversion  and  violence  became  million- 
aires. The  kids  who  were  nurtured  on  them 
are  today's  hop-heads  and  alcoholics,  fire- 
bomb throwers  and  thrill-killers. 

Nor  did  the  counter-culture  kids  Invent 
the  idea  that  crime — when  it  is  not  a  form 
of  "mental  illness" — is  a  form  of  social  pro- 
test. The  liberal  polltlclzatlon  of  crime  and 
its  causes  was  In  the  air  that  the  counter- 
culture kids  breathed  from  birth. 

In  the  liberal  view  that  prevailed  among 
their  elders,  although  "crime"  existed,  there 
were  no  criminals — only  "sick"  people,  and 
misguided  "reformers."  driven  to  commit 
their  acts  of  protest  by  the  political  forces, 
generally  Identified  as  "conservative,"  who 
lack  "compassion"  (a  favorite  liberal  buzz- 
word) for  the  "sick,"  the  alienated,  and  the 
underprivileged. 

Patty  Hearst  is  sure  to  be  found  one  of 
these  innocents:  a  "mentally  unstable" 
child,  motivated  by  misguided  political  Ideal- 
ism. 

Lynette  Promme  was  in  her  teens,  and 
Patty  Hearst  In  her  sub-teens,  when  the  in- 
tellectuals were  praising  the  Idealism  of  the 
biu-geonlng  Youth  Movement.  The  students 
who  rioted  at  Berkeley  for  the  right  to  use 
themselves  the  four-letter  words  used  in  the 
novels  they  were  given  to  read  In  their  Eng- 
lish Lit.  classes,  were  being  seen  as  defend- 
ers of  the  First  Amendment.  The  students 
who  cut  classes  that  bored  them  were  only 
demanding  a  "relevant"  education.  The  lads 
who  burned  their  draft  cards  and  destroyed 
ROTO  buildings  were  enlightened  patriots. 
The  lads  and  lassies  who  shacked  up  together 
in  the  dormitories  against  rules  were  discard- 
ing the  obsolete  taboos  of  purltanism,  and 
the  last  vestiges  of  Victorian  sexual  hy- 
pocrisy. Altogether,  the  youth  rebels  were 
creating  a  "New  Morality,"  and  a  "New 
Politics." 

This  writer  remembers  the  appearance,  by 
Invitation,  of  Jerry  Rubin  on  the  campus  of 
the  University  of  Hawaii  In  1970.  He  coun- 
selled his  student  audience  to  stiffen  their 
resolve  to  destroy  the  Establishment  by  kill- 
ing their  mothers  and  fathers.  He  also  en- 
joined them  to  avoid  the  use  of  soap:  A  long- 
haired, dirty  appearance  and  scruffy  clothing 
was  to  be  the  uniform  of  the  Youth  Revolu- 
tion. 

This  writer  also  remembers  that  there  was 
no  real  protest  from  the  U.H.  faculty.  Like 
the  faculties  of  most  of  our  universities, 
Hawaii's  higher  educators  did  not — and  do 
not  now — consider  that  they  have  any  re- 
sponsibility for  criticizing,  no  less  forming 
the  moral  Judgment  of  their  students.  On 
the  contrary,  American  faculties  practice 
what  they  preach  to  their  students — the 
avoidance  of  "value  Judgments." 

CONDE    NAST's    words 

In  the  words  of  my  first  boss,  Conde  Nast, 
who  published  Vogue,  "Style  percolates 
down."  So  do  ideas.  In  the  course  of  this 
century,  atheistic  liberalism,  or  as  the  In- 
tellectuals prefer  to  csall  It,  "Humanism," 
has  become  the  dominant  philosophy  of  our 
educators.  Its  dregs  are  the  Ideas  of  the 
counter-culture. 

We  deceive  ourselves  If  we  fall  to  see  that 
the  counter-culture  thrust  Is  not  towards 
reform,  or  even  social  revolution.  It  Is  to- 
wards terror  and  nihilism,  violence  and 
*Jiarchy.  Its  Impact  upon  American  youth 
la  not  receding  it  is  grovirlng.  And  not  the 
least  of   the   reasons   is   that   in   America, 


EXTENSIONS  OF  REMARKS 

nothing  still  succeeds  like  success.  In  our  in- 
creasingly existential  world,  "instant  fame" — 
or  notoriety.  Is  the  goal.  To  be  a  success  Is 
to  be  a  media  celebrity.  The  more  brutal  and 
bizarre,  the  more  terrible  and  sexually  titil- 
lating the  act,  the  more  attention  the  media 
pays  its  perpetrator. 

Elizabeth  Seton.  the  first  native  American 
to  be  canonized  as  a  saint,  couldn't  make 
the  cover  of  Time.  But  Lynette  Promme 
made  It. 


WILL  THAILAND  BE  THE  NEXT 
DOMINO  TO  FALL? 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  incredible  as  it  may  seem  the 
domino  theory  is  still  debated,  and  people 
are  dutifully  putting  their  collective 
heads  in  the  sand  as  regards  the  next 
moves  by  the  Communist  nations  in  that 
area  of  the  world.  Among  the  realists, 
however,  the  only  argument  concerns  the 
Communist  timetable.  A  particularly  suc- 
cinct summary  of  the  current  situation 
was  recently  provided  by  Ian  Ward  in 
the  London  Daily  Telegi-aph  for  Septem- 
ber 16,  1975.  The  report  follows: 
[Prom  the  London  Daily  Telegraph,  Sept.  16, 
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Wnx   THAnjuro   Be   thk   Next   Domino   To 

Pall? 

(By  Ian  Ward) 

Southeast  Asia's  mUitant  Communist 
movements  have  had  their  shortcomings,  but 
falling  to  signal  their  ultimate  objectives  has 
never  been  one. 

In  South  Vietnam  the  Viet  Cong  all  along 
wanted  victory  through  armed  struggle. 
Broadcasts,  documents,  speeches  and  other 
prop>aganda  stated  the  fact  ad  nauseum  for 
aJmoert  two  decades. 

Likewise  in  Camlx>dla  the  Khmer  Rouge, 
long  before  the  Government  of  Prince  Noro- 
dom Sihanouk  was  toppled,  exhorted  Its  fol- 
lowers to  pursue  the  glorious  revolutionary 
war  to  Its  logical  conclusion.  A  simUar  pat- 
tern was  always  evident  among  Pathet  Lao 
in  the  landlocked  kingdom  of  Laos. 

That  Washington  seriously  thought  she 
might  deflect  the  Communist's  tide  by  agree- 
ing to  the  1972  coalition  Government  In  Laos 
followed  by  the  January  1973  Paris  Peace 
dociunent  for  South  Vietnam  Is  tesitament  to 
the  Incredible  naivete  of  liberal  Americans 
who  ultimately  decided  their  country's  policy 
on  Indo-Chlna. 

The  two-part  coalition  In  Vientiane  plus 
the  stated  objective  of  a  government  of  na- 
tional reconciliation  for  South  Vietnam 
merely  provided  the  Communists  virlth  text- 
book conditions  for  victories  throughout 
Indo-Chlna. 

Yet  despite  the  events  of  the  past  six 
months  there  still  persists  a  wealth  of  world- 
wide public  opinion — particularly  In  the 
United  States  and  Europe — ready  to  believe 
that  the  Communis^'  drive,  having  wrapped 
up  Indo-Chlna  and  somehow  content  with 
the  results,  wUl  now  subside. 

Following  In  the  footsteps  of  their  success- 
ful neighbouring  comrades  the  Communist 
party  of  Thailand  and  the  Communist  party 
of  Malaya  have  very  different  views.  In  clan- 
destine broadcasts  both  movements  have 
gone  to  great  lengths  to  underline  the  Im- 
portance of  armed  struggle  and  the  need  to 
gain  power  through  It. 
In  Thailand,  now  sharing  frontiers  with 
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Communist  nations  to  the  north  and  east, 
and  considered  by  some  observers  to  be  the 
next-ln-llne  domino,  the  political  mood  is 
one  of  extreme  apprehension. 

Local  political  leaders,  seeking  to  defuse 
public  alarm  over  the  possibility  of  the  coun- 
try's fall  to  Communism,  emphasize  the 
stabilising  factor  of  the  kingdom's  unques- 
tionably respected  monarchy.  They  also  seek 
solace  In  the  fact  that  Thai  history  demon- 
strates a  nation  with  an  uncanny  ability  to 
acconamodate  others. 

But  still  the  rapid  fence-mending  with 
Peking  following  the  fall  of  Indo-Chlna  had 
all  the  overtones  of  a  panic  move.  Accom- 
panying this  came  an  almost  euphoric  hope 
that  July's  establishment  of  diplomatic  ties 
with  the  Chinese,  by  counter-bsjanclng  Rus- 
sian Influence  In  Hanoi,  would  somehow 
allay  the  disruptive  forces  suddenly  tearing 
at  the  nation's  vitals. 

The  realists  have  set  about  stiffening  and 
expanding  border  patrols — troops  along  the 
Cambodian  frontier  and  fast  river  craft  along 
the  meandering  Mekong  to  the  north  and 
north-east.  Security  officials  now  recognised 
that  border  patrol  police  must  be  better 
armed. 

MUltary  commanders  have  stepped  up 
their  antl-lnsurgency  warfare  with  notable 
successes  in  certain  areas.  But  overall,  ob- 
servers are  concerned  by  the  Inconsistent  co- 
ordination, motivation  and  morale  of  the 
Thai  Army. 

Last  month's  bombing  of  the  national  me- 
morial In  Kuala  Lumpur  together  with  the 
grenade  attack  on  the  Capital's  police  bar- 
racks eight  days  later  came  after  the  Com- 
munists promised  to  Increase  urban  guerrilla 
warfare  throughout  Malaysia. 

As  with  the  assassination  of  the  nation's 
police  chief  last  year  and  the  gunning  down 
since  of  several  Special  Branch  detectives, 
the  culprits  of  these  latest  Communist  Inci- 
dents remain  at  large. 

Malaysian  officials,  highly  sensitive  on 
matters  Involving  Internal  security,  claim 
that  foreign  observers  place  too  much  em- 
phasis on  the  nation's  military  and  police 
shortcomings  and  not  enough  on  the  Gov- 
ernment's economic  efforts  for  the  benefit  of 
the  population  at  large.  But  the  fact  remains 
that  one  well  directed  psychological  action 
by  the  Communists  can  negate  months  of 
well  planned  economic  administration. 

It  Is  In  this  context  that  valid  criticism  is 
being  levelled  at  the  effectiveness  of  Malay- 
sia's Special  Branch,  which  has  suffered  badly 
over  recent  years. 

Contrasting  with  their  "all-ls-well"  facade. 
Kuala  Lumpvir  leaders  recently  annotinced 
the  formation  of  a  country-wide  vigilante 
organisation  to  guard  against  crime  and 
Communist  subversion. 

REJECTED  THEORIES 

Antl-lnsurgency  experts  In  both  Thailand 
and  Malaysia  overwhelmingly  reject  the  three 
most  popular  theories  offered  against  the 
likelihood  of  Increased  Communist  military 
activity  within  the  two  territories  In  the 
months  ahead. 

The  first  of  these  Is  that  Hanoi,  so  Involved 
with  setting  her  house  in  order.  wUl  not  have 
time  for  further  adventures  among  her 
neighbours.  Taken  a  step  further,  this  en- 
visages a  breathing  space  of  from  five  to 
10  years  during  which  time  Hanoi  and  her 
satellites  can  be  wooed  Into  peaceful  re- 
gional cooperation. 

The  second  Is  that  the  Slno-Sovlet  split 
will  so  divide  and  complicate  the  Communist 
world  as  to  make  effective  support  of  re- 
gional wars  of  "national  liberation"  virtu- 
ally Impossible.  Finally,  It  Is  claimed  that 
as  both  Thailand  and  Malaysia  have  demon- 
strated an  adequate  capability  of  containing 
Communist  activities  to  this  point  there  is 
every  reason  to  believe  they  will  continue  to 
do  so. 
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The  abUlty  of  TliaUand  and  Malaysia  to 
oope  with  the  expected  Increaae  In  Com- 
munist terrorism,  say  antl-lns\irgency  ex- 
perts, can  only  be  assessed  In  the  Ught  of 
two  varying  but  dominating  factors. 

These  are:  the  degree  of  political  stability 
achieved  respectively  by  Bangkok  and  Kuala 
Lumpur:  and  the  speed  at  which  Hanoi — 
of  the  region's  two  primary  revolutionary 
sources — Is  prepared  to  push  the  action.  The 
two  Influences  will  naturaUy  be  Inter-related 
and  should  not  be  undermined  by  the  fact 
that  Peking,  the  other  centre  for  revolution- 
ary Inspiration,  will  probably  emerge  Ideo- 
logically at  variance  with  Hanoi. 

Some  political  circles  have  speculated  that 
as  Hanoi  has  so  far  failed  to  expand  her  In- 
volvement among  the  Thai  Ckimmunlsts 
since  her  Indo-Chlna  victories,  then  perhaps 
her  attentions  are  focused  elsewhere.  Against 
this  the  experts  contend  that  they  would  not 
have  expected  the  North  Vietnamese  to  gear 
up  for  a  tvdlj  active  role  within  this  time- 
frame. 

Latest  Western  intelligence  appreciations 
of  both  Thai  and  Malaysian  Commimlst 
movements  show  essentially  unspectacular 
but  nonetheless  broadening  infrastructures 
over  the  past  decade. 

The  Communist  party  of  Thailand  Is  di- 
vided Into  three  largely  autonomous  military 
regions  located  In  the  north,  north-east  and 
southern  sectors  of  the  kingdom.  Top  of  the 
Communist  Thailand  hierarchy  Is  thought 
to  be  an  ethnic  Thai  named  Charoen  Wan- 
ngam,  who  is  probably  the  secretary-general. 
There  Is  no  permai^ent  central  co-ordinating 
committee  as  such,  but  on  occasions  that  the 
leaders  do  meet  the  venue  Is  usually  some- 
where In  southern  Laos. 

Current  estimates  place  full-time  insur- 
gents In  Thailand's  northern  sector,  com- 
prising mainly  Meo  soldiers  led  by  Slno- 
Thals,  at  around  3.650.  In  the  north-east 
where  ethnic  Lal-Thals  plus  an  assortment 
of  tribesmen  are  led  by  Slno-Thals  the  sta- 
tistics show  some  3,650  Insurgents.  In  the 
south,  approximately  1,300  ethnic  Thai  guer- 
rillas, with  a  smattering  of  Moslems,  are 
again  led  by  Slno-Thals. 

On  the  other  hand  the  Communist  party 
of  Malaya,  which  split  Into  three  rival  fac- 
tions In  1970.  concentrates  its  primary  mili- 
tary effort  in  the  northern  regions  along  the 
Thai-Malaysia  border.  The  three  factions 
comprise  the  old  Communist  party  of  Malaya, 
still  led  by  Chin  Peng,  the  Communist  party 
of  Malaya  (Marxlst-Lenlnlst)  and  the  Com- 
mimlst party  of  Malaya  (CPM  revolutionary) . 
Malayslsm  Intelligence  statistics  show  com- 
bined guerrilla  strengths  of  the  three  op- 
erations to  be  2,047  which  breaks  down  on 
national  grounds  to  give  875  Malaysians, 
1,170  Thais  and  two  Japanese. 

Despite  official  claims  of  successful  Joint 
border  operations  between  the  Thais  and 
Malaysians  the  fact  remains  that  border  co- 
operation so  far  as  effective  antl-lnsurgency 
measures  sure  concerned,  Is  lamentable.  And 
while  this  state  of  affairs  exists  Thai  and 
Malaysian  units  will  continue  to  be  beaten 
by  the  terrorists  at  every  encounter. 


FEDERAL  TAXPAYERS'  RIGHTS  ACT 
OF  1975 


HON.  GLENN  M.  ANDERSON 

or  CAuroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  24.  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  gives  me  great  pleasure  in 
announcing  my  support  for  H.R.  9599, 
the  Federal  Taxpayers'  Rights  Act  of 
1975. 


EXTENSIONS  OF  REMARKS 

By  curbing  the  power  of  the  Internal 
Revenue  Service  and  reafiBrming  the 
Congress  oversight  authority,  this  bill 
seeks  to  right  many  of  the  \\Tongs  that 
frustrate  and  antagonize  the  American 
taxpayer. 

H.R.  9599  first  establishes  the  fact  that 
the  General  Accounting  Office,  an  arm 
of  the  Congress,  does,  indeed,  have  the 
power  to  investigate  the  Internal  Reve- 
nue Service.  The  question  the  American 
people  have  begun  to  ask  in  light  of 
Watergate-related  disclosures  is,  "Who 
investigates  the  investigators?"  H.R. 
9599  guarantees  that  the  IRS  will  not  be 
permitted  to  continr.e  along  on  its  course 
of  semiautonomy. 

Second,  the  bill  provides  that  educa- 
tional materials  be  developed  by  the  IRS 
for  helping  taxpayers  understand  tax 
collection  procedures,  and  that  copies  of 
relevant  materials  be  sent  to  taxpayers 
who  come  in  contact  with  the  IRS  in  the 
collection  process. 

Third,  H.R.  9599  creates  a  new  position 
in  IRS  to  assist  the  unfortunate  taxpayer 
who  gets  involved  in  a  losing  battle  with 
IRS  computers.  This  provision  is  an  im- 
portant one.  for  often  there  is  simply  no 
humsn  element  in  the  collection  busi- 
ness. I  have  received  letters  from  constit- 
uents who  detail  their  battles  with  IRS 
computers,  some  of  which  lasted  lor 
years.  Having  a  human  being  to  deal 
with  other  human  beings  wiU  not  only 
cool  quite  a  few  tempers,  but  will  prob- 
ably result  in  savings  of  time  and  money 
within  the  IRS. 

Fourth,  this  piece  of  legislation  sets 
up  a  3 -year  pilot  project  for  examining 
the  value  of  providing  low-cost  legal 
services  to  lower  income  persons.  This 
would  be  a  first  step  in  correcting  a  great 
inequity  in  our  tax  system — a  rich  man 
can  hire  a  lawj'er  to  find  all  the  loop- 
holes, but  a  poorer  man  cannot.  Thus, 
the  progressive  nature  of  our  tax  struc- 
ture is  effectively  thwarted.  I  look  for- 
ward to  seeing  the  results  of  the  pilot 
project,  for  I  have  had  occasion  to  ques- 
tion IRS  treatment  of  poor  persons  and 
minority  groups  In  my  area.  Quoting 
from  one  letter  from  the  IRS — 

The  IJI.S.  office  in  Carson  (California)  is 
one  of  our  largest  offices.  It  covers  the  heavily 
populated  southwest  section  of  Los  Angeles. 
Many  of  the  examinations  conducted  In  the 
Carson  office  are  of  low-income  returns  be- 
cause of  the  relatively  large  low-income 
population  .  .  . 

One  of  the  most  emotionally  disturb- 
ing powers  that  the  IRS  wields  is  the 
power  of  the  termination  assessment. 
Simply  stated,  this  means  that  the  IRS 
has  determined  that  John  Q.  Taxpayer 
probably  will  riot  be  able  to  pay  his  tax 
bill,  so  the  IRS  will  have  to  take  his 
assets  away.  It  was  reported  in  the  Feb- 
ruary 28.  1975,  edition  of  the  Long  Beach 
Independent  Press  Telegram  that  in  one 
case,  a  renter  signed  his  check  over  to 
his  landlord,  only  to  have  the  account 
attached  by  the  IRS,  without  an  investi- 
gation, according  to  the  report.  The 
money  was  returned,  though — 18  months 
later. 

H.R.  9599  seeks  to  correct  this  situa- 
tion, requiring  that  the  taxpayer  have 
access  to  a  court  hearing  within  10  days. 
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and  increasing  the  amount  of  personal 
Eissets  that  are  exempt  from  confiscation. 
Another  taxing  misuse  which  has  come 
to  light  in  recent  years  is  the  maintain- 
ing of  files  on  individuals — not  files  on 
income,  or  taxes  paid,  or  assets,  but  files 
on  political  and  religious  beliefs  and 
many  other  activities  totally  unrelated 
to  taxation.  This  legislation  would 
strengthen  prohibitions  on  this  type  of 
activity. 

The  last  major  provision  of  H.R.  9599 
deals  with  disclosure  of  tax  information. 
As  the  second  article  of  impeachment 
pointed  out,  the  Nixon  administration's 
freewheeling  use  of  supposedly  confiden- 
tial tax  information  was  a  violation  of 
individual  and  constitutional  rights.  This 
legislation  seeks  to  further  prevent  a  re- 
currence of  such  a  situation  through  lim- 
iting access  to  such  information  and 
through  stronger  penalties  for  abuses  of 
the  system. 

I  am  hopeful  that  the  House  will  act 
on  this  bill  quickly  and  positively,  for  the 
abuses  and  inequities  of  the  tax  system 
as  it  stands  today  deserve  the  foremost 
attention  of  all  of  us. 
,  At  this  point  I  would  like  to  insert 
in  the  Record  vn  article  on  this  subject 
which  appeared  in  the  September  21  Los 
Angeles  Times: 

[Prom  the  Los  Angeles  Times,  Sept.  21,  1975] 
Taxpayers  May  Get  a  Friend  at  IRS 
(By  Richard  T.  Cooper) 
Washington. — As  a  Texas  tax  lawyer  told 
the  tale,  the  self-employed  construction 
worker  knew  he  was  in  trouble  with  the  In- 
ternal Revenue  Service  but  thought  that  he 
was  taking  a  step  In  the  right  direction  when 
he  accepted  an  invitation  to  sit  down  and 
discuss  a  pajrment  schedule. 

What  the  errant  citizen  did  not  know  was 
that  even  as  he  sat  in  apparent  amicable 
conversation  with  one  IRS  agent,  others  were 
outside  seizing  his  pickup  truck  and  every- 
thing In  It  to  satisfy  Uncle  Sam's  claim. 

Then  there  Is  the  Ohio  man  who  said  he 
had  spent  two  years  trading  checks,  letters, 
telephone  calls,  claims  and  counterclaims 
with  IRS  officials  and  computers — all  because 
he  amended  his  1973  tax  return  and  then 
tried  to  return  $8.81  he  believed  the  govern- 
ment had  overpaid  him  on  a  refimd. 

That  particular  bureaucratic  wrestling 
match  is  not  over,  but  at  the  moment  the 
Ohio  man  contends  that  the  IRS  owes  him 
$38.93  and  the  IRS  contends  that  the  Obioan 
owes  It  $75.95. 

Given  the  complexity  of  U.S.  tax  laws  and 
the  rules  of  confidentiality  surrounding  IRS 
operations.  It  is  almost  impossible  to  assess 
the  specific  merits  of  cases  such  as  these.  It 
seems  clear,  however,  that  no  government 
agency  touches  so  many  citizens  so  Inti- 
mately as  the  federal  tax  collectors  and  none 
enjoys  a  more  fearsome  reputation  for  im- 
placable pursuit  of  Its  targets. 

Now,  under  terms  of  a  bUl  Introduced  last 
week  In  the  House  and  Senate,  taxpayers 
would  get  a  special  friend  down  at  the  local 
IRS  office  with  ombudsman-like  authority  to 
restrain  overzealous  tax  gatherers.  Inform 
citizens  of  their  rights  and  help  them  If  they 
are  being  mistreated. 

The  blU  Is  partly  the  resiUt  of  Watergate- 
related  disclosures  of  attempts  to  misuse  the 
IRS  and  partly  the  result  of  a  long  study  of 
public  dlsgruntlement  by  the  new  oversight 
subcommittee  of  the  House  Ways  and  Means 
Committee,  headed  by  Rep.  Charles  A.  Vanlk 
(D-Ohlo) . 
Scheduled  to  be  considered  by  the  niu 
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committee  later  this  week  as  part  of  a  broad 
orogram  of  tax  reform,  the  bill  would  seek  to 
prevent  political  use  of  the  IRS,  bar  surveU- 
lance  by  tax  agents  except  where  tax  law  en- 
forcement was  directly  Involved,  codify  and 
tighten  rules  under  which  other  agencies 
could  have  access  to  tax  returns,  empower 
the  General  Accounting  Office  to  monitor  the 
IBS  and  create  a  special  unit  within  the  IRS 
to  handle  citizen  complaints  about  the  way 
its  agents  function. 

Many  of  these  sensitive  areas  are  already 
covered  to  some  extent  by  existing  laws  and 
IBS  regulations,  but  Vanlk  and  Sen.  Warren 
G.  Magnuson  (D-Wash.) ,  who  Introduced  the 
bill  in  the  Senate,  believe  a  tougher,  more 
unified  statute  Is  needed. 

"I  have  received  an  outpouring  of  mall 
from  throughout  the  United  States  complain- 
ing about  arbitrary,  capricious  and  arrogant 
treatment  of  citizens  by  the  Internal  Rev- 
enue Service,"  Vanlk  said  in  a  House  speech 
introducing  the  measure.  "Many  of  these 
letters  are  tales  of  Inconsiderate  and  rude 
treatment,  computer  foulups,  mistaken  sei- 
zures and  excessively  harsh  collection  pro- 
cedures. 

"Basically,  I  believe  the  IRS  Is  one  of  the 
finest  and  most  efficient  government  agencies 
anywhere  In  the  world.  The  overwhelming 
majority  of  its  employes  are  highly  dedicated 
public  servants,"  Vanlk  said.  But  he  asserted 
that  complaints  received  by  his  subcommit- 
tee "indicate  that  some  changes  are  neces- 
sary." 

Sen.  John  V.  Tunney  (D-Callf.),  a  cospon- 
sor  of  the  bill  in  the  Senate,  said  his  office 
often  gets  complaints  from  constituents 
about  IRS  activities. 

The  measure,  called  the  Federal  Taxpayers 
Bights  Act  of  1975,  "will,  once  and  for  all, 
end  the  system  by  which  officials  of  the  In- 
ternal Revenue  Service  arbitrarily,  and  with- 
out due  process,  use  the  power  of  their  posi- 
tions to  harass  and  Intimidate  taxpayers,"  he 
said. 

If  the  tone  of  congressional  critics  of  the 
IRS  seems  strong,  the  language  of  some  of 
those  who  have  written  to  Vanlk's  subcom- 
mittee is  even  stronger.  And  It  Is  perhaps 
significant  that  many  of  those  who  are  most 
Incensed  have  been  contending  with  the  tax 
collectors  over  small  amounts. 

A  Massachusetts  man,  for  example,  strug- 
gled to  avoid  paying  a  $10  penalty  he  thought 
the  IRS  had  assessed  against  him  as  a  result 
of  an  accounting  error  the  agency  Itself  had 
made.  He  said  he  found  the  IRS  agent  to 
whom  he  tried  to  explain  the  situation  "very 
rude  and  uncooperative." 

Threatened  with  seizure  of  his  assets,  the 
man  paid  the  penalty  under  protest,  saying, 
"If  many  taxpayers  are  treated  In  this  man- 
ner it  won't  be  long  before  this  country  will 
see  a  taxpayers'  revolt  that  will  make  the 
Boston  Tea  Party  seem  like  a  picnic,  and  I 
for  one  will  enlist  for  the  front  Unes.'" 

For  Its  part,  the  IRS  seems  Inclined  to  suf- 
fer criticism  stoically,  acknowledging  that  It 
makes  mistakes,  noting  the  size  and  unpleas- 
ant nature  of  Its  task,  pointing  to  recent 
voluntary  changes  and  conceding  that  more 
needs  to  be  done — but  opposing  congres- 
sional action. 

"Administrative  solutions  are  better  than 
legislatively  imposed  solutions,"  Donald  C. 
Alexander,  commissioner  of  Internal  revenue, 
said  last  week  through  a  spokesman. 

Alexander  frequently  has  agreed  with  crit- 
ics that  rules  governing  access  to  IRS  files 
and  disclosure  of  tax  return  Information  to 
other  government  agencies  need  tightening. 
He  argues,  Itowever,  that  such  action  must 
be  preceded  by  revising  laws  that  now  open 
the  way  to  such  dissemination  of  tax  mate- 
rial. 

Also,  partly  In  response  to  criticism  about 
IBS  agents'  collection  of  personal  material  on 
taxpayers  asd  about  Instances  In  which  IRS 
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surveillance  of  citizens  has  appeared  to  have 
little  to  do  with  revenue  matters,  Alexander 
last  June  issued  a  new  policy  statement  and 
detailed  guidelines  to  halt  such  apparent 
abuses. 

Now,  IRS  agents  are  under  orders  to  col- 
lect only  Information  necessary  for  enforce- 
ment and  administration  of  tax  laws  and  to 
stop  keeping  dossiers  of  Irrelevant  material 
on  taxpayers. 

"We've  pointed  a  heavy  finger  at  ourselves 
where  we  thought  we  should,"  an  IRS  official 
here  said  recently.  But  he  suggested  that  the 
sheer  volume  of  work  makes  some  mistakes 
and  undesirable  conduct  almost  inevitable. 
In  any  year,  the  80,000  IRS  employes  proc- 
ess more  than  120  million  tax  returns  and 
gather  in  about  $270  bUUon. 

"Sure  we  make  terrible  mistakes  and  some 
of  our  people  aren't  very  nice,"  the  official 
said.  "I  think  the  context  Is  that  nobody  likes 
to  pay  taxes  and  we  don't  expect  to  make  it 
a  pleasurable  experience  but  we've  got  a  Job 
to  do. 

"Our  obligation  is  to  make  It  as  easy  and 
pleasant  as  possible"  to  pay  taxes,  he  said, 
but  he  acknowledged  that  the  IRS  had  no 
"formalized  complaint  service"  to  help  citi- 
zens who  were  unhappy  with  the  manner  In 
which  the  tax  collectors  had  treated  them. 

(IRS  does  have  appeals  procedures  for  per- 
sons who  believe  It  has  made  mistakes  In 
applying  tax  laws  or  In  computing  their 
obligations.) 

Supervisors  in  IRS  field  offices  can  be  noti- 
fied of  abusive  or  overbearing  behavior,  an 
IRS  spokesman  noted. 

To  Vanlk  and  other  critics,  however,  such 
answers  are  Inadequate.  The  measure  they 
have  Introduced  would: 

Require  the  IRS  to  provide  taxpayers  with 
detailed  pamphlets  outlining  their  rights  and 
duties  in  connection  with  various  IRS  pro- 
cedures when  tax  collectors  first  contact 
persons  who  are  Investigative  targets. 

Prohibit  all  Investigative  and  surveillance 
activity  not  directly  related  to  tax  law  en- 
forcement. Criminal  penalties  would  be  pro- 
vided for  violations,  along  with  authority  for 
civil  damage  suits. 

Give  taxpayers,  who  are  subject  to  jeopardy 
assessments  and  other  procedures  by  which 
the  IRS  can  seize  a  person's  property,  time  to 
seek  relief  In  federal  district  courts  before 
their  assets  are  taken. 

Create  an  ombudsman-like  office  of  taxpay- 
er services  with  agents  at  the  field-office  level 
who  could  halt  IRS  action  for  up  to  60  days 
if  they  found  a  taxpayer  was  "suffering  from 
an  unusual,  unnecessary  or  irreparable  loss." 
Give  the  General  Accounting  Office,  the 
watchdog  arm  of  Congress,  broad  powers  to 
monitor  and  Investigate  IRS  performance.  At 
present,  the  IRS  refuses  to  recognize  the 
GAO's  watchdog  authority. 

Tighten  disclosure  rules,  which  now  permit 
the  IRS  to  share  data  with  states  and  fed- 
eral agencies.  Under  the  bill,  data  could  be 
given  to  federal  agencies  Investigating  non- 
tax-related criminal  matters  only  If  a  search 
warrant  were  obtained. 

Authorize  a  pilot  project  In  a  limited  num- 
ber of  cities  so  that  citizens  could  get  help 
from  the  Legal  Services  Corp.  In  dealing  with 
tax  problems. 

As  critics  concede.  It  is  no  easy  task  for  the 
IRS  to  do  Its  legal  duty  for  the  Treasury  and 
satisfy  taxpayers  at  the  same  time.  But  be- 
yond the  Watergate-related  fears  of  abuse  by 
powerful  leaders  in  Washington,  there  Is  con- 
cern that  some  within  the  agency  have  grown 
Insensitive  to  the  awesome  power  they  wield. 
In  the  words  of  a  retired  Marine  sergeant 
who  told  Vanlk  his  $18  bank  account  was 
seized  and  part  of  his  pension  check  confis- 
cated because  of  a  $1,600  debt:  "Some  of  the 
lesser  public  servants  seem  to  have  the  mis- 
taken assumption  that  they  are  'the  govern- 
ment'." 
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HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BROYHILL.  Mr.  Speaker,  this 
year  the  United  States  and  Japan  have 
been  participating  in  an  exchange  pro- 
gram involving  telecommunications.  As 
part  of  this  program,  John  Eger,  Acting 
Director  of  the  Office  of  Telecommuni- 
cations Policy,  recently  visited  Japan  to 
meet  with  that  coimtry's  government 
and  business  representatives  of  the  tele- 
communications industry.  Mr.  Eger's 
speech  before  the  Research  Institute  of 
Telecommunications  and  Economics  in 
Tokyo,  Japan,  highlights  the  future  of 
telecommunications  and  stresses  the 
need  for  a  continuing  international  ex- 
change of  views.  Mr.  Eger's  speech  fol- 
lows: 

Speech  Delivered  by  John  7.ger 
It  Is  a  sincere  pleasure  for  me  to  be  here 
in  Japan.  I  particularly  appreciate  the  op- 
portunity to  address  you,  my  colleagues  In 
telecommunications,  on  the  United  States 
approach  to  many  of  the  communications 
issues  confronting  us,  not  because  our  ex- 
perience is  in  ItseU  worthy  of  retelling — but 
rather  because  the  Issues  I  shall  address.  In 
the  broader  context,  are  knocking  at  the  door 
of  the  international  community. 

In  the  long  view,  telecommunications  Is 
only  the  latest  chapter  in  the  history  of 
civilization,  a  history  whose  major  milestones 
are  linked  to  the  development  of  tools  and 
techniques  for  gathering,  storing,  analyzing 
and  transmitting  data — In  other  words,  the 
tools  of  information  exchange.  A  number  of 
significant  chapters  In  this  history  should 
be  noted — the  development  of  a  systematized 
approach  to  speech,  the  creation  of  a  writ- 
ten language,  the  development  of  mathe- 
matics, and  the  Invention  of  the  printing 
press.  As  we  know,  the  chapter  of  the  most 
current  development,  telecommunications 
is  just  beginning  to  be  written. 

Telecommunications  has  become  a  perva- 
sive and  essential  aspect  of  modem  society. 
Our  economy,  our  social  welfare  and  our 
style  of  life  simply  would  not  exist  without 
modern  telecommunications.  The  United 
States  and  other  technologically  advanced 
nations  such  as  Japan  are  In  the  midst  of  a 
profound  and  basic  transition  from  an  In- 
dustrial to  a  post-lndxistrlal  society — that  is 
to  say,  from  one  in  which  social  resources 
are  to  be  measured  primarily  In  the  produc- 
tion of  goods  to  one  In  which  social  resources 
depend  on  the  production  and  use  of  In- 
formation. In  short,  modern  telecommuni- 
cations techniques  have  placed  us  on  the 
brink  of  a  revolution  whose  Impact  may  be 
more  profound  and  sweeping  than  any  we 
have  ever  before  experienced. 

In  the  face  of  such  Imminent  and  pro- 
found changes.  It  is  incumbent  upon  nations 
such  as  the  United  States  and  Japan,  which 
have  traditionally  held  leadership  positions 
in  telecommimlcations  technology,  to  define 
our  goals,  assess  alternatives,  and  set  our 
course  toward  formulating  deliberate  and 
responsible  policy  options,  not  only  for  our- 
selves but  for  the  benefit  of  all  mankind. 
In  the  United  States,  It  was  only  recently 
that  the  need  for  such  a  long  range  policy 
approach  to  communications  problem  solv- 
ing was  recognized  by  the  creation  of  the 
Office  of  Telecommunications  Policy.  OTP 
was  established  after  many  years  of  study  and 
many  recommendations  for  the  creation  of 
a  central  focus  for  telecommunications 
within  the  Executive  Branch  of  our  Govern- 
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ment.  By  Presidential  order,  we  have 
several  major  responsibilities  in  addition  to 
serving,  as  you  know,  as  the  President's 
principal  advisor  on  telecommunications 
and  coordinating  the  governmental  use  of 
telecommunications.  By  far,  one  of  the 
more  Important  of  our  roles — although  still 
the  least  well  defined — Is  to  promulgate 
plans,  programs  and  policies  designed  to 
advance  the  public  Interest  In  telecom- 
munications services,  for  although  we  have 
no  direct  regulatory  or  legislative  powers 
ourselves,  we  do  have  a  tremendous  oppor- 
tunity to  Influence  the  course  of  events  In 
many  ways,  whether  by  public  policy  Initia- 
tives, consultations  with  government  and 
Industry  officials,  conducting  engineering 
studies  and  economic  analyses,  recommend* 
Ing  regulatory  courses  of  action  to  the  Fed- 
eral Communications  Commission  or  pro- 
posing legislation  to  the  Congress. 

As  I  mentioned,  OTP  has  only  been  in  exist- 
ence for  five  years,  but  In  this  rather  brief 
time,  we  have  addressed  some  of  the  major 
policy  Issues  posed  by  the  teleconununlca- 
tlons  revolution  that  we  are  experiencing.  I 
would  therefore  like  to  share  briefly  with  you 
some  observations  on  communications  policy 
matters  which  I  believe  are  of  concern  and 
Interest  to  both  our  countries. 

One  such  concern  Is  the  apparent  slowness 
in  incorporating  new  technologies  and  new 
services  into  our  existing  telecommunica- 
tions Infrastructure.  For  all  of  the  tech- 
nological giant  steps  we  are  experiencing — 
whether  dramatic,  as  In  the  case  of  transis- 
tors and  communications  satellites,  or  more 
routine,  as  In  the  constant  increase  In  the 
Information  carrying  capacity  of  our  trans- 
mission facilities — telecommunications  Is 
changing  the  face  of  American  society  at 
only  half -speed.  We  have  not.  In  short,  taken 
full  advantage  ot  the  telecommunications 
technology  available.  And  yet,  this  tech- 
nology. In  Its  varied  forms,  has  the  ability  to 
solve  some  of  our  most  pressing  national 
problems.  It  can  help  us  Increase  our  produc- 
tivity, boost  our  economy,  conserve  energy 
and  preserve  our  environment.  The  fault  here 
certainly  does  not  rest  with  a  lack  of  engi- 
neering Innovation.  Nor  does  It  likely  result 
from  a  lack  of  industrial  or  commercial 
creativity.  The  bottleneck,  we  have  concluded 
In  the  case  of  the  United  States  at  least,  Is 
Institutional. 

In  earlier  times,  the  expansion  of  new 
technology  was  welcomed  without  too  much 
concern  for  future  Impact;  new  services  and 
Innovations  were  easily  assimilated  Into  the 
system;  and  there  was  more  time  and  more 
room  to  compensate  for  error.  We  had  the 
luxury  of  being  able  to  make  up  the  rules 
and  develop  the  policies  on  a  case-by-case 
basis.  In  fact,  policy  as  It  was  known  then 
(and  even  now  to  some  extent)  was  often 
no  more  than  an  accumulation  of  regulatory 
decisions.  But  the  qvUckenlng  pace  of  tech- 
nological advances  In  communications  and 
the  growing  importance  of  telecommunica- 
tions has  now  rendered  the  caae-by-case 
method  of  policy  formulation  not  only  Ob- 
soleite,  but  dangerous.  We  are  in  an  age  which 
requires  careful  planning  to  assure,  by  an- 
ticipating and  avoiding  problems,  that  we 
make  optimum  use  of  the  communications 
technologies  we  have  at  hand.  Of  course,  too 
careful  consideration  of  a  problem,  or  too 
rigid  a  plan  for  development,  can  stifle  crea- 
tive and  innovative  problem  solving.  Striking 
a  delicate  balance  In  this  respect  therefore 
has  been  one  of  the  chief  communications  ob- 
jectives of  our  Government. 

Th©  birth  of  the  specialized  domestic  com- 
mon carrier  industry  and  the  advent  of  the 
so-called  value  added  (or  computer/ oam- 
munlcatlons)  carriers,  for  example,  are  the 
result  of  a  conscious  shift  in  policy  favoring 
more  competition  and  new  entry.  Until  re- 
cently, domestic  conunon  carrier  oooununl- 
catlons  consisted  largely  of  nationwide  mo- 
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nopoly  services — AT&T  and  Western  Union. 
Both  were  legally  and  I  believe  properly  sanc- 
tioned as  naftural  monopolies — an  exception 
to  the  time-tested  American  rule  of  business 
comptetltlon.  However,  In  the  late  1960's  and 
early  1970's,  the  Government  concluded  that 
the  newly  emerging  services,  such  as  domestic 
satellite  service,  did  not  lend  themselves  to 
the  regulated  monopoly  approach  of  earlier 
years.  According,  over  the  past  several  years, 
we  have  sought  to  develop  a  pwllcy  of  mak- 
ing the  communications  Industry  less  mono- 
lithic and  more  responsive  to  innovation — a 
policy  grounded  on  the  premise  that  the  pub- 
lic is  more  likely  to  receive  the  beneflts  of 
new  products  and  services,  to  receive  them 
more  quickly  and  at  lower  cost.  If  they  are 
available  from  diverse  sources — in  short,  a 
policy  in  which  competition  is  the  rule  and 
monopoly  is  the  exception.  We  seek  not  com- 
petition merely  for  Its  own  sake,  but  com- 
petition that  will  more  effectively  deliver  to 
the  public  the  great  wealth  of  innovations  In 
science  and  technology  at  the  lowest  possible 
cost. 

These  are  indeed  noble  policy  goals,  but  the 
delays  and  dlfiBculty  which  have  accom- 
panied their  fruition  demonstrate  how  much 
more  rapidly  the  technology  has  advanced 
than  have  the  necessary  institutional  arrange- 
ments to  put  the  technology  to  the  best  pos- 
sible use.  The  pace  of  technological  change 
has  outstripped  the  ability  of  our  political 
institutions  to  deal  with  the  socio-economic 
changes  that  such  developments  demand. 

OTP  is  seeking  to  facilitate  creation  of  new, 
more  appropriate  institutional  arrange- 
ments— and  with  some  notable  successes — 
through  the  reduction  of  inappropriate  reg- 
ulatory restrictions  not  only  for  common 
carrier  services,  but  for  others  as  well.  Our 
office,  for  example,  is  In  the  final  drafting 
stages  of  legislation  that  would  free  cable 
television  from  a  regiilatory  structure  which 
limits  it  to  a  medium  supplementary  to  tele- 
vision broadcasting.  It  Is  our  view  that  cable 
television  Is  a  medium  In  Its  own  right  and 
Its  broadband  service  capabilities  should  be 
available  to  the  public  without  undue  eco- 
nomic or  content  regulation  by  the  Govern- 
ment. In  like  fashion,  we  are  evaluating 
whether  existing  statutes  are  sufficiently 
flexible  to  accommodate  and  encoxiarge  In- 
novative offerings  of  communications  en- 
hanced by  computer  technology. 

At  this  curclal  Juncture  In  our  com- 
munications history,  we  are  also  concerned 
that  the  Government,  as  the  largest  single 
user.  Is  responsive  to  change  In  the  tele- 
communications Industry,  and  that  by  vir- 
tue of  Its  sheer  size.  Government  consump- 
tion does  not  Impede  developments  In  the 
private  sector.  In  this  regard,  we  are  exam- 
ining the  present  and  future  operation  and 
use  of  communication  systems  by  ovir  Fed- 
eral Government.  Countries  such  as  Japan, 
having  recognized  the  fundamental  im- 
portance of  telecommunications,  have  al- 
ready organized  themselves  to  deal  with  tele- 
communications systematically.  The  U.S. 
Government,  Itself  a  $10  blUlon-a-year  user 
of  telecommunications  services,  is  not  yet 
so  well  organized.  Over  the  years,  the  various 
agencies  of  the  Federal  Government  have 
operated  autonomously  In  their  planning 
and  operation  of  telecommunications  sys- 
tems. In  fact,  some  forty  telecommunica- 
tions activity  centers  now  exist  within  the 
Federal  Government.  Our  office,  which  Is 
charged  with  coordinating  Federal  Telecom- 
munications activities.  Is  therefore  making 
a  determined  effort  to  coordinate  their  ac- 
tivities and  to  reduce  duplication  of  sys- 
tems, spectrum  space  and  expenditures  while 
still  encouraging  innovation.  Following 
nearly  flve  years  of  activity,  we  are  today 
seeing  the  fruits  of  oiir  efforts  to  determine 
the  scope  and  status  of  agency  systems. 

Earlier   this   month,   for  example,   we   re- 
leased a  study  on  radio  navigation  systems 


September  2^,  1975 

either  In  use  or  In  the  planning  stages- 
some  eighty  systems  in  all.  Radio  navigation 
systems  utilize  approximately  16  percent  of 
our  spectrum  space  and  account  for  about 
one-third  of  total  Government  expenditures 
in  telecommunications.  Our  study  foimd 
that  with  proper  coordination  the  number  of 
radio  navigation  systems  could  be  reduced 
to  thirteen  with  a  resulting  cost  savings  of 
approximately  40  percent  over  the  long 
term.  With  these  objectives  in  mind,  we 
have  now  begun  the  hard  part,  the  long 
Implementation  phase  of  our  program. 

Underpinning  many  of  our  telecommuni- 
cations Initiatives,  both  In  the  Government 
and  the  private  sector,  at  home  and  In  In- 
ternational forums.  Is  of  course  the  desire 
to  conserve  our  utilization  of  spectrum 
space.  The  United  States  Is  a  nation  on  the 
move.  Our  investment  In  radio  navigation 
systems  and  the  rapid  proliferation  of  mo- 
bile radio  communications  have  underscored 
the  need  to  examine  new  distribution  alter- 
natives— such  as  optical  fibers,  satellites, 
digital  transmission  of  television  signals  and 
add-ons  to  TV  signals  like  multi-channel 
sound  and  captioning.  But  rather  than 
dwell  any  longer  on  additional  areas  of  do- 
mestic activity,  I  would  like  to  turn  to 
International  questions.  In  the  final  quar- 
ter of  the  20th  century,  we  must  all  recog- 
nize that  International  telecommunications 
is  rapidly  bringing  together  the  economies 
of  all  advanced  nations.  Just  as  we  in  the 
United  States  can  no  longer  afford  the  case- 
by-case  approach  to  formulating  communi- 
cations policy  and  cannot  in  the  fiscal  sense 
acconunodate  duplication  or  Inefficient  use 
of  communications  by  our  Government  as 
a  user,  so  we  cannot  or  should  not  permit 
missteps,  omissions  or  a  faUure  of  will  to 
occur  as  we  build  our  global  networks  and 
plan  the  international  communications 
systems  of  tomorrow. 

Japan  and  the  U.S.  have  had  similar  ex- 
periences developing  and  promoting  com- 
munications technology.  These  common  ex- 
periences have  helped  us  to  understand  that 
the  advent  of  new  technological  develop- 
ments can  and  will  have  a  profound  Impact 
not  only  on  our  own  citizens  but  on  all  the 
peoples  of  the  world.  This  special  view  of 
the  world  not  only  provides  us  with  unique 
opportunities  but  also  confronts  us  with 
very  special  and  unique  responsibilities.  We 
have  already  recognized  at  OTP  the  grow- 
ing Importance  of  International  telecom- 
munications and  have  begun  to  take  active 
steps  to  attack  specific  problems  such  as 
the  computer/communications  convergence 
and  the  development  of  International  data 
networks;  direct  broadcasting  via  satellite; 
and  the  spectrum  scarcity  dilemma.  These 
Issues  demand  attention  and  we  are  work- 
ing on  them.  But  we  recognize  that  Inter- 
national concerns  are  often  very  complex 
and  must  be  resolved  in  International 
forums.  Accordingly,  we  believe  first  that  In- 
creased attention  must  be  given  to  strength- 
ening our  International  Institutional  struc- 
tures or  to  modifying  them,  as  necessary,  to 
solve  the  problems  we  are  now  facing.  Sec- 
ond, that  Japan,  the  U.S.  and  other  indus- 
trially developed  countries  with  special  ex- 
pertise must  seek  to  accommodate  the  needs 
of  those  whose  telecommunications  have  not 
yet  been  able  to  fully  develop.  And,  third, 
so  that  mistakes  of  the  past  v^ll  not  be 
repeated — so  that  International  or  global 
communications  developments  proceed  at 
the  optimal  rate  of  Innovation — an  agenda 
for  the  future  must  be  formulated,  and  re- 
examined from  time  to  time  so  that,  as  a 
result  of  continuing  dialogue,  issues  can  be 
resolved  with  deliberate  speech  and  without 
undue  differences. 

I  believe  that  my  visit  to  your  country  this 
week,  during  which  time  we  have  had  the 
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benefit  of  exchanging  views  with  you,  Is  an 
example  of  the  kind  of  activity  that  we  must 
pursue  to  a  greater  extent  In  the  future,  and 
I  would  like  to  continue,  as  part  of  this  new 
agenda,  the  kind  of  dialogue  that  we  are 
experiencing  now.  We  are  only  halfway 
through  our  schedule  of  talks  in  Japan,  but 
we  have  already  found  our  trtp  extremely 
valuable.  I  have  already  noted  the  special 
capabilities  of  Japan  and  the  U.S.  In  many 
areas  of  telecommunications  and  I  think  the 
time  has  come  for  us  to  recognize  this  mu- 
tuality of  Interest  by  regularizing  our  ex- 
changes. What  I  am  proposing  is  that  we 
agree  to  hold  regular,  frequent  consultations 
on  a  broad  range  of  conununlcatlons  Issues, 
including  such  Issues  as  cable  and  satellite 
facility  planning,  sharing  views  on  commu- 
nications policy  planning,  cable  TV,  direct 
broadcast  satellites,  assistance  to  developing 
countries,  and  other  similar  matters  of  Joint 
concern.  In  this  way  we  might  contribute  to 
setting  the  world  telecommunications 
agenda;  participate  in  discussions  of  the 
future  of  telecommiuilcations;  anticipate 
problems  and  consider  them  In  a  thoughtf\iI 
way  rather  than  reacting  to  specific  situa- 
tions after  the  fact;  discuss  the  realities  of 
standardization  and  consider  in  a  more  pro- 
grammed fashion,  how  best  to  fulfill  our 
obligation  to  share  the  benefits  of  advanced 
telecommunications  technology  with  those 
nations  having  a  need  for  and  an  interest 
In  such  assistance. 

In  closing,  I  am  reminded  that  the  Japa- 
nese character  for  "man"  closely  resembles 
the  path  of  a  satellite  uplink  and  downlink. 
What  is  significant  about  this  symbolism  is 
not  merely  that  we  can  communicate  with 
our  fellow  man,  but  that  we  have  a  unique 
opportunity  to  work  together  In  a  spirit  of 
mutual  cooperation  to  resolve  problems  and 
work  toward  common  goals  for  the  good  of  all 
mankind. 


SGT.  WALLACE  MOWBRAY 


HON.  ROBERT  E.  BAUMAN 

OF   MARTLAKD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  BAUMAN.  Mr.  Speaker,  on  Au- 
gust 12,  a  procession  of  hundreds  of  po- 
lice officers  and  other  Maryland  citizens 
solemnly  gathered  in  the  Kent  Island 
United  Methodist  Church.  They  assem- 
bled there  to  pay  tribute  and  last  respects 
to  Sgt.  Wallace  Mowbray,  a  Maryland 
State  policeman  who  was  gunned  down 
by  four  armed  men  in  the  process  of  rob- 
bing a  liquor  store.  For  the  fallen  ser- 
geant, his  course  of  action  was  a  simple 
demonstration  of  his  sworn  duty. 

Yet  this  Is,  also,  more  than  that.  Ser- 
geant Mowbray,  as  newspapers  all  over 
Maryland  have  explained,  was  a  model 
father,  a  citizen,  and  public  servant  who 
inspired  love  and  confidence  in  nearly 
everyone  who  came  in  contact  with  him. 
Wallace  Mowbray  assisted  me  on  one  oc- 
casion and  I  cannot  help  but  feel  the 
same  sense  of  loss  so  many  others  feel.  I 
attended  the  services  at  the  Kent  Island 
United  Methodist  Church,  and  I  talked 
with  some  old  friends  who  knew  Wallace 
well.  As  one  friend  explained  to  me — 

Mowbray  was  what  you  might  call  a  per- 
fect citizen,  a  natural  for  any  kind  of  Job 
which  In  the  end  places  others  ahead  of  him- 
self. It  was  almost  like  they  paid  him  to  do 
what  only  came  natural  for  him,  thinking  of 
others  first,  protecting  others  all  of  the  time. 
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What  more  fitting  tribute  can  any 
man,  irrespective  of  his  profession,  ever 
hope  to  receive  but  that  which  this  man 
has,  from  so  many  friends  and  grateful 
strangers  of  whom  he  has  never  asked  a 
favor. 

Sgt.  Wallace  Mowbray  represents  ev- 
ery citizen  who  wears  the  uniform  and 
lives  the  code  he  has  sworn  to  uphold 
as  a  protector  of  the  community.  He 
was  a  most  courageous  man,  and  I  bring 
to  the  attention  of  my  colleagues  several 
editorials  on  the  subject  of  his  passing. 
These  editorials  speak  on  behalf  of  us 
all  In  extending  our  sympathies  to  Mrs. 
Mowbray  and  the  entire  family : 
[From  the  Kent  County  News,  Aug.  13,  1975] 
SCT.  Wallace  J.  Mowbrat  Did  Not  Die 
IN  Vain 

We  never  met  Sergeant  Wallace  J.  Mow- 
bray of  the  Maryland  State  Police,  but  his 
death  Saturday  night  outside  a  liquor  store 
on  Kent  Island  touched  us  all. 

He  Is  only  the  third  state  policeman  to 
die  in  the  line  of  duty  in  the  54-year  history 
of  the  Maryland  State  Police,  but  even  three 
are  too  many. 

Most  of  us  work  at  hum-drum  occupa- 
tions. Pew  of  us  lay  it  on  the  line.  Today, 
more  than  any  time  In  history  a  State  Po- 
liceman lays  It  right  there,  on  the  line,  every 
day  he  dons  the  khaki  and  pulls  that  hat 
down  on  his  head. 

Saturday  night  in  front  of  Baker's  Liquor 
Store  In  Chester,  Sgt.  Wallace  J.  Mowbray, 
father  of  three,  well  thought  of  by  his  con- 
temporaries and  friends,  laid  It  on  the  line. 
We  doubt  if  he  gave  what  he  was  doing  any 
more  thought,  than  simply,  this  is  my  Job. 

Sergeant  Mowbray  was  checking  out  a  sus- 
picious looking  van.  Later  it  was  found  to 
have  been  stolen.  It  contained  four  men. 
Four  dangerous  men.  Sgt.  Mowbray  made 
what  could  be  termed  a  "routine  check."  It 
was  not  routine.  Seconds  later,  a  shotgun 
blast  rang  out.  In  less  than  three  hours  Ser- 
geant Wallace  J.  Mowbray  was  dead  on  the 
operating  table  at  the  Institute  of  Emer- 
gency Medicine  at  Baltimore's  University 
Hospital. 

The  vlclousness  and  suddenness  of  the 
shooting  and  the  rape  that  followed  leave  all 
law-bldlng,  decent  citizens  bewildered  and 
drained.  Three  of  the  four  men  have  been 
apprehended.  The  search  continues  for  the 
fourth. 

Meanwhile,  yesterday  funeral  services  were 
held  in  a  small  church  on  Kent  Island  and 
Wallace  J.  Mowbray  was  brought  home  to 
his  native  Cambridge  to  be  laid  to  rest  in 
Dorchester  Memorial  Park.  He  did  not  die  in 
vain.  He  died  doing  his  Job  and  everyone 
concerned  with  law  and  order  is  Indebted  to 
him. 

[Prom  the  Queen  Anne  Record-Observer, 

Aug.  13,  19751 

Wallace  J.   Mowbbat 

Every  citizen  of  Queen  Anne's  County  has 
his  or  her  own  personal  recollection  of  Wal- 
lace Mowbray — not  only  of  our  contacts 
with  his  work,  but  more  importantly  with 
him  as  a  citizen,  as  a  neighbor,  as  a  person 
whose  private  life  was  a  mirror  reflection 
of  the  principles  by  which  he  lived  In 
carrying  out  the  law  which  he  had  sworn 
to   enforce. 

The  very  existence  of  these  personal  rec- 
ollections is  a  more  eloquent  and  lasting 
tribute  than  anyone  can  give,  for  the  char- 
acter of  such  a  man  is  so  complete  that 
It  neither  requires  nor  permits  definition 
or  embellishment. 

No  less  can  be  said  of  his  professional  life. 

It  involves  no  disrespect  to  his  feUow 
officers  to  say  that  less  than  a  handful  were 
even  nearly  his  equal.  With  even  more  cer- 
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talnty  It  can  be  said  that  none  was  his 
superior. 

The  irony  of  bis  tragic  assassination  last 
Saturday  Is  that  those  very  qualities  of 
greatness  brought  it  about. 

As  a  sergeant  assigned  to  another  part 
of  the  State,  he  did  not  participate  In 
routine  patrol  work.  For  Wallace  Mowbray, 
"routine"  patrol  was  the  stuff  that  his  pro- 
fession was  all  about.  His  place  was  with 
the  men  in  his  command,  doing  what  aU 
of  them  were  hired  to  do.  It  was  for  that 
reason,  more  than  any  other,  that  he  re- 
quested assignment  on  the  Eastern  Shore. 
Even  here,  it  was  bis  own  desire,  rather 
than  any  requirement  of  the  rank  which 
he  held,  which  placed  him  on  Kent  Island 
last  Saturday. 

And,  no  one  will  probably  ever  know 
exactly  what  attracted  Wallace  Mowbray's 
attention  on  that  last  "routine"  patrol.  We 
won't  know,  because  It  was  something  that 
would  have  certainly  passed  the  notice  of 
a  civilian,  and  probably  many  a  veteran 
policeman.  It  was  his  supreme  skill  and 
perception  which  earned  him  the  proper 
title  of  "a  policeman's  policeman."  It  was 
his  supreme  skill  and  perception  which 
placed  him  In  the  circumstances  whlcb 
brought  about  bis  end. 

Before  the  events  of  Saturday  night,  we 
might  one  day  have  had  the  chance  to 
give  Wallace  Mowbray  a  retirement  party 
and  thank  him  for  doing  the  Job  we  all 
knew  that  he  did — but  in  which  too  few  of 
us  gave  the  kind  of  real  support  we  knew 
he  deserved.  It  Is  now  a  privilege  that  we 
are  to  be  denied. 

It's  too  late  now  to  say  "Thank  you,  Wally 
Mowbray." 

But,  God  grant  that  we  won't  forget  you 
or  your  example. 

(From  the  Star-Democrat,  Aug.  13,  1975] 
Let's  Pause  a  Moment 

Right  now,  there  Is  very  little  we  could 
write  that  would  In  any  way  ease  grief  the 
family  and  colleagues  of  Sgt.  Wallace  J. 
Mowbray  are  suffering. 

They  must  still  be  numb  from  the  shock 
of  the  cruel  and  sudden  death  he  suffered 
while  on  duty  performing  the  sort  of  ordi- 
nary task  which  generally  goes  without  a 
hitch,  but  which  went  so  horribly  wrong 
Saturday  night. 

They  will  band  together  to  comfort  each 
other  and  help  each  other  through  the  com- 
ing difficult  days. 

Meanwhile,  the  rest  of  us  need  to  think 
again  about  Just  how  much  it  means  that 
there  are  state  and  local  police  officers  who 
willingly  face  every  day  the  kind  of  danger 
which  claimed  Sgt.  Mowbray. 

Too  often  we  think  only  about  the  fact 
that  we  had  better  slow  down  a  little  when 
we  see  a  trooper's  car  on  the  highway. 

Too  often  we  are  inclined  to  forget  that 
a  man  who  becomes  a  policeman  takes  on 
greater  responsibilities  and  heavier  burdens 
than  most  of  us  would  be  willing  to  put  up 
with  from  a  Job.  And  not  only  does  the 
policeman  have  to  make  sacrifices  because 
of  the  profession  he  has  chosen  but  must 
frequently  put  up  with  public  abuse  because 
of  it.  His  family  is  required  to  give  up  hav- 
ing their  husband  or  father  around  as  much 
as  they  would  like  because  he  doesn't  work 
a  40-hour  week.  They  must  constantly  worry 
when  he  comes  In  late  that  he  is  In  danger. 
that  he   Is  hurt   or  dying. 

We  don't  know  why  some  men  are  willing 
to  take  on  the  duties  of  a  police  officer,  but 
thank  goodness  for  all  of  us  they  are. 

Extending  our  sympathies  to  the  Mowbray 
family  seems  pitifully  Insignificant  In  the 
face  of  their  loss.  But  for  all  their  grief 
now,  they  do  have  something  shining  to 
cling  to —  the  knowledge  that  so  many 
people  hold  a  special  regard  and  gratitude 
for  Sgt.  Wallace  J.  Mowbray. 
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[From  the  StevensvUle  (Md.)  Bay  Times, 
Aug.  13, 19761 

A   HtrSHEO   COXTNTT    MotTRNS 

Tbe  flag  on  the  County  Court  House  Is  at 
half  mast.  All  flrehouses  throughout  the 
coiinty  have  lowered  Old  Olory,  and  are  In 
mourning  for  Sergeant  Wallace  Mowbray  of 
the  Maryland  State  Police. 

The  entire  county  has  been  stunned  into 
grim  silence  and  disbelief  because  of  this 
tragedy.  The  men  who  committed  this  hor- 
rible crime  have  been  apprehended  and  are 
in  tight  security  In  an  Annapolis  Jail.  They 
face  charges  of  1st  degree  murder  and  two 
charges  of  rape. 

People  everywhere  speak  in  hushed  tones 
Se  they  express  grief  for  Sergeant  Mowbray's 
family.  Those  who  knew  him  personally  are 
practically  speechless  when  attempting  to 
reveal  their  sorrow. 

The  Sergeant  was  a  frequent,  almost  dally 
patron  of  the  Circle  Restaurant  at  Chester. 
The  owner,  Jimmy  Ewlng,  and  his  waitresses 
have  been  dumb-struck.  In  trying  to  tell  a 
Bay  Times  reporter  how  they  feel,  they  re- 
peat the  same  words  over  and  over — "We're 
shocked  and  stunned.  It's  the  worst  thing 
to  happen  in  this  community  ever.  We  loved 
Sergeant  Mowbray.  He  was  our  trooper.  We 
Just  can't  believe  such  a  thing  could  have 

happened  to  him" 

Island  residents  expressed  themselves  in 
many  ways: 

Mike  Anderson,  manager  of  the  Tastee 
Freeze  "I  can't  say  enough  about  blm.  He 
was  always  around  when  we  needed  him." 

Wheeler  Baker,  owner  of  Baker's  Liquor 
store:  "There  Just  Isn't  enough  good  can  be 
said  about  him.  Just  a  great  guy  and  a  great 
cop,  that's  all." 

Jay  Lowery,  filling  station  operator:  "This 
Is  a  terrible  shame.  Kent  Island  has  lost  a 
good  man." 

Ida  Jean  Buckel,  Secretary  to  Rev.  Roy 
Phillips:  "I  don't  know  what  to  say.  I  don't 
know  what's  happening  to  people  and  to  tbe 
world.  I  used  to  be  able  to  walk  anywhere 
on  the  island,  but  I  can't  do  it  anymore." 

John  D.  (Buddy)  Sparks:  "My  first  reac- 
tion was  to  retaliate  with  violence  to  protect 
our  people.  I  left  a  party  at  my  house  and 
went  to  the  scene  next  to  the  liquor  store. 
After  I  calmed  down  I  had  second  thoughts, 
like  closing  the  barn  door  after  the  horse 
Is  out.  Some  things  that  might  help  would 
be  better  lighting  on  our  roads,  more  careful 
surveillance  on  the  part  of  our  people,  and 
greater  cooperation  between  our  mer- 
chants— a  stronger  feeling  of  kinship." 

Rev.  Roy  B.  Phillips,  Pastor  of  the  Kent 
Island  United  Methodist  Church,  and  the 
Minister  in  charge  of  the  funeral  service  for 
Sergeant  Mowbray:  "A  tragic  terrible  thing. 
Here  was  a  very  dedicated  Christian  servant 
whose  life  has  been  needlessly  taken.  Wal- 
lace's service  to  hiunanlty  was  a  parallel  to 
that  of  the  Rev.  Louis  Poxwell.  They  both 
led  equally  Christian  lives,  and  were  dedi- 
cated to  their  dally  work.  Two  priceless  lives 
wiped  out  instantly.  Wallace  had  a  tremen- 
dous Influence  on  our  young  people  in  the 
whole  realm  of  law  enforcement.  I  feel  a 
great  personal  loss  in  the  tragic  death  of  our 
good  friend  and  neighbor  Wallace  Mowbray." 


RELEASE  OF  URI  PODRIACHIK  REP- 
RESENTS IMPORTANT  SOVIET  INI- 
TIATIVE  IN  THE  QUEST  FOR  HU- 
MAN DETENTE 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  BIAGGI.  Mr.  Speaker,  on  Friday. 
September  5,  I  received  a  telephone  call 
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from  Mr.  Vadlm  Kouznetson.  second 
secretary  of  the  Soviet  Embassy  In  Wash- 
ington. Mr.  Kouznetson  relayed  the  very 
happy  message  that  UrI  Podrlachik.  a 
young  Jew  living  in  Latvia  on  whose  be- 
half I  had  Interceded,  was  given  a  per- 
manent visa  to  go  to  Israel. 

The  Soviet  Union  is  to  be  commended 
for  this  important  humanitarian  gesture. 
Their  decision  was  especially  symbolic 
as  It  was  done  In  conjunction  with  the 
high  Jewish  holy  day  of  Yom  Klppur, 
and  brought  joy  to  the  hearts  of  millions 
of  Jews  around  the  world.  It  further  rep- 
resented the  kind  of  positive  Initiative 
needed  if  detente  between  the  Soviet 
Union  and  the  United  States  is  to  become 
a  viable  and  beneficial  policy  for  all 
peoples  of  the  world. 

The  decision  by  the  Soviets  came  at  an 
especially  critical  time  In  United  States- 
Soviet  relations.  After  our  signing  of  the 
controversial  Helsinki  agreement,  there 
were  fears  that  the  U.S.S.R.  would  use 
the  treaty  as  a  mandate  to  clamp  tighter 
controls  on  her  citizens  both  In  the 
Soviet  Union  and  Eastern  Europe.  Their 
actions  particularly  In  the  highly  ex- 
plosive matter  of  emigration  helped  to 
allay  the  fears  and  lay  the  hopeful 
groundwork  for  a  general  relation  of  emi- 
gration policies  for  Soviet  citizens. 

For  Url  Podrlachik,  the  decision  to 
issue  the  permanent  visa  ends  almost  1 
year  of  apprehension  and  anxiety,  and 
instead  presents  him  with  the  opportu- 
nity to  live  a  new  life  in  Israel  reunited 
with  his  father  In  a  land  he  loves  very 
dearly. 

It  Is  my  profound  hope  that  this  ac- 
tion by  the  Soviet  Union  will  serve  as  a 
catalyst  for  improved  cooperation  be- 
tween our  two  nations. 


OBSERVATIONS  ON  THE  MIDDLE 
EAST  AFTER  THE  SINAI  AGREE- 
MENT:   A    FIRSTHAND   REPORT 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  24.  1975 

Mr.  OBEY.  Mr.  Speaker,  late  last 
month.  Congressman  Edward  Koch  of 
New  York,  Congressman  Joseph  Early 
of  Mass£M;husetts,  and  I  spent  10  days  In 
the  Middle  East,  during  which  time  Sec- 
retary of  State  Henry  Kissinger  was  ne- 
gotiating the  latest  Sinai  agreement. 

Yesterday,  I  filed  a  report  with  the  Ap- 
propriations Committee  summing  up  my 
own  impressions  of  that  trip  and  my  con- 
cerns about  the  Sinai  package  which 
Congress  will  be  asked  to  approve. 

I  would  hope  that  before  Members  of 
the  House  commit  themselves  to  the  sup- 
port of  the  package  as  presented  by  the 
administration,  they  would  carefully 
consider  the  various  memorandums  of 
agreement  relating  to  the  Sinai  agree- 
ment which  were  approved  by  the  ad- 
ministration and  reported  In  the  press 
last  week.  Those  memorandums  begin  to 
outline  the  degree  to  which  the  United 
States  is  being  committed  to  a  course  of 
action  in  the  Middle  East.  They  do  not 
reveal  the  various  understandings  which 
the  administration  reached  with  Egypt. 
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In  order  to  facilitate  the  sharing  of 
my  misgivings  about  aspects  of  the  Sinai 
settlement  and  the  American  role  there- 
in. I  am  Inserting  a  copy  of  my  report  to 
the  Appropriations  Committee  In  the 
Record  at  this  time : 
Observation's  on  the  Middle  East  After  the 

Sinai  Agreement 
(A  report  by  Hon.  DAvm  R.  Obey  to  the 
Appropriations  Committee) 
Throughout  recorded  history,  no  area  of 
the  world  has  experienced  more  turmoil  than 
the  Middle  East,  and  no  people  have  suf- 
fered more  abuse,  deprivation,  discrimina- 
tion and  acts  of  genocide  than  have  the 
Jews.  Since  the  establishment  of  the  State 
of  Israel  In  1948,  the  Middle  East  has  been 
torn  by  religious,  political  and  military 
strife.  Prom  the  day  of  its  creation,  Israel 
has  been  subjected  to  unrelenting  efforts  to 
snuff  out  its  national  existence. 

Now,  after  four  wars,  the  loss  of  thousands 
of  Israeli  and  Arab  lives,  the  displacement 
of  two  million  people,  the  waste  of  billions 
of  dollars  and  the  battering  of  the  economic 
and  social  stability  of  virtually  every  state 
In  the  area,  the  possibility  of  peace  is  again 
being  earnestly  and  prayerfully  discussed. 

Last  month.  In  an  effort  to  gain  a  better 
understanding  of  the  Issues  which  plague 
this  troubled  part  of  the  world  and  a  more 
accurate  perspective  on  the  pending  Egyp- 
tian-Israeli accord  in  the  Sinai,  Congressman 
Edward  Koch  of  New  York,  Congressman 
Joseph  Early  of  Massachusetts  and  I  visited 
Egypt.  Syria.  Jordan  and  Israel.  Our  trip 
lasted  from  August  20th  to  August  30,  1975, 
during  which  time  Secretary  of  State  Henry 
Kissinger  was  negotiating  the  second  Sinai 
agreement. 

As  members  of  the  Foreign  Operations 
Subcommittee,  which  will  be  asked  to  ap- 
propriate funds  for  American  commitments 
related  to  that  agreement,  our  purpose  was 
four-fold : 

To  assess  the  attitude  of  each  country  in 
the  confrontation  area  toward  the  pending 
agreement; 

To  assess  for  ourselves  the  likelihood  that 
the  agreement  and  related  commitments 
would  lead  to  long  term  peace  in  the  Middle 
East: 

To  evaluate  the  expectations  each  of  the 
countries  in  the  area  have  about  the  future 
role  of  the  United  States  in  that  part  of  the 
world — politically,  economically  and  mili- 
tarily: and 

To  make  our  own  Judgments  about  the 
proper  American  role. 

We  left  the  United  States  the  same  day 
Secretary  Ki.sslnger  did,  and  at  that  point 
American  actions  were  described  in  some 
quarters  as  buying  peace  rather  than  negoti- 
ating it.  I  returned  from  the  Middle  East 
with  the  disquieting  impression  that  un- 
less attitudes  In  the  area  change — especially 
In  Israel  and  Syria — we  may  in  fact  be  buy- 
ing short  run  peace,  but  In  the  long  run 
may  only  be  providing  time  which  can  be 
used  by  some  of  the  participants  to  consoli- 
date their  own  positions,  thereby  making 
further  concessions  seem  less  necessary  and 
future  compromise  less  likely. 

At  this  point  I  should  state  that  I  am 
speaking  only  for  myself;  others  in  the  dele- 
gation may  have  differing  views.  But  after 
studying  the  historical,  social  and  political 
Issues  involved,  there  are  only  certain  means 
by  which  a  person  in  my  position  can  assess 
a  situation  like  this.  Among  the  most  im- 
portant are : 

Talking    with    the    decision    makers    and 
advisers  in  each  affected  country; 
Judging  the  meaning  of  their  words;  and 
Looking  at  the  material  evidence. 
Based  upon  these  methods  of  evaluation, 
my    Impressions    are    depressingly    different 
from  those  I  had  honestly  hoped  to  form  as 
a  result  of  this  trip. 
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The  argument  usually  put  forth  in  sup- 
port of  a  step-by-step  approach  to  the  reso- 
lution of  the  Middle  East  question  Is  that 
a  second  Interim  agreement  between  Egypt 
and  Israel  in  the  smal  will  help  lay  the 
groundwork  for  further  agreements — be- 
tween Israel  and  Syria  in  the  Golan,  between 
Israel  and  the  Arabs  on  the  Palestinian  and 
West  Bank  problems — and  Anally  lead  to  a 
set  of  lasting  understandings  and  agree- 
ments which  will,  after  nearly  30  years,  re- 
store a  sense  of  Justice  and  order  to  the  Mid- 
dle East  which  can  be  the  basis  for  a  true 
peace. 

I  sincerely  hope  that  that  will  In  fact 
prove  to  be  the  case.  But  I  am  very  doubtful 
It  will.  The  following  chronological  report 
on  our  experiences  In  Egypt,  Syria,  Jordan 
and  Israel,  especially  our  conversations  with 
government  officials  in  those  countries,  ex- 
plains the  reasons  for  my  concern  and  my 
basic  pessimism. 

EGYPT 

We  arrived  In  Egypt  late  Friday  evening, 
August  22nd,  after  a  brief  stopover  In  Por- 
tugal. On  Saturday,  we: 

Traveled  to  Suez  and  Inspected  the  newly 
reopened  Suez  Canal; 

Reviewed  Egyptian  urban  housing  recon- 
struction efforts  In  the  cities  of  Suez  and  Port 
Tauflq,  both  of  which  were  far  more  heavily 
damaged  in  the  '73  war  than  I  had  imagined: 

Visited  impressive  rural  housing  construc- 
tion projects  in  farming  villages  that  had 
also  been  damaged  in  the  war.  (These  proj- 
ects seemed  well-conceived  and  effectively 
carried  out,  particularly  in  contrast  with  the 
failure  of  similar  efforts  in  other  parts  of  the 
world). 

We  drove  to  Ismallla  for  a  two-hour  discus- 
sion with  a  number  of  Egyptian  economic 
development  officials,  and  with  the  Chairman 
of  the  Suez  Canal  Authority,  Masbour  Ahmed 
Mashour,  who  expressed  deep  gratitude  that 
the  United  States  had  been  the  first  nation 
to  respond  to  Egypt's  request  for  assistance 
In  helping  to  clear  the  canal  after  the  '73  war. 
(The  Importance  he  attached  to  the  fact  that 
the  U.S.  had  been  the  first  to  offer  a  helping 
hand  was.  I  think,  a  clear  illustration  that  In 
international  as  well  as  domestic  affairs,  an 
ability  to  respond  quickly  is  crucial.  Had  we 
acted  a  few  days  later — after  the  French  and 
British  had  offered  their  help,  for  Instance — 
the  impact  of  our  action  would  have  been 
greatly  diminished) . 

Returned  to  Cairo  for  a  frank,  far-ranging 
and  extremely  revealing  discussion  with  a 
spokesman  for  the  Egyptian  Parliament,  Mr. 
Mansour  Hassan.  He  emphasized  that  Egypt 
is  like  an  elder  brother  to  the  other  Arab 
nations,  "who  feels  the  responsibility  to  do 
what  responsibility  requires."  He  suggested 
that  the  younger  brothers  in  the  family  will 
acquiesce  as  long  as  Egypt  is  able  to  show 
that  President  Sadat's  path  of  peaceful  lib- 
eration of  Arab  territory  is  working,  but 
stressed  the  critical  Importance  of  follow-on 
agreements  on  other  fronts  besides  Sinai.  Mr. 
Hassan  stated  that  if  interim  progress  in  the 
Golan  does  not  follow  within  three  to  six 
months,  "the  rest  of  the  Arab  world  will  be- 
come restless,  will  say  Egypt  sold  out,  and  the 
trend  will  go  the  other  way."  This  theme  was 
later  reiterated  by  President  Sadat. 

Attended  a  working  dinner  with  various 
American  embassy  and  Egyptian  government 
officials.  Including  Mr.  Hassan,  Undersecre- 
tary of  the  Ministry  or  Economic  Cooperation 
Gual  Nazer.  and  Dr.  Fouad  Sarraf,  Undersec- 
retary of  the  Ministry  of  Finance. 

Almost  without  exception,  the  Egyptian  of- 
ficials with  whom  we  spoke  that  day  pro- 
fessed a  willingness  to  accept  the  reality  of 
Israel's  existence  if  Israel  agrees  to  a  with- 
drawal to  pre-1967  borders  and  to  a  resolu- 
tion of  the  Palestinian  question,  including 
the  creation  of  a  Palestinian  state  located  In 
the  West  Bank  and  Oaza  (with  an  eventual 
United  Nations-sponsored  plebiscite  to  deter- 
mine whether  that  state  would  be  affiliated 
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with  Jordan  or  would  be  separate  and  Inde- 
pendent). This  specific  and  unified  position 
on  Palestine  stands  in  sharp  contrast  to  tbe 
vague  and  varying  references  later  made  in 
Syria  to  "Palestinian  rights."  The  Egyptians 
repeatedly  expressed  an  urgent  desire  to  move 
Egypt  away  from  a  war  footing  toward  a 
greater  emphasis  on  attacking  the  country's 
staggering  economic  and  social  problems. 

The  next  day,  Sunday,  we  drove  from  Cairo 
to  Alexandria,  where  we  met  with  President 
Anwar  Sadat  and  Vice  President  Muhammed 
Husnl  Mubarak  for  over  an  hour.  Sadat  made 
it  quite  clear  that  he  believes  American  in- 
volvement In  the  Middle  East  negotiations 
goes  beyond  the  role  of  mediator,  that  he 
sees  our  participation  as  a  signal  that  the 
U.S.  will  follow  a  more  "even-handed"  ap- 
proach to  future  Middle  East  problems,  and 
that  he  expects  the  U.S.  to  be  responsive  to 
his  country's  economic  and  military  needs. 

Specifically,  President  Sadat  said  be  needs 
financial  assistance  from  the  United  States 
and  other  developed  countries  In  order  to 
solve  his  short  term  liquidity  problems  and 
stated  that  he  desires  Investments  by  Amer- 
ican companies.  He  also  expressed  the  hope 
that  the  United  States  will  allow  him  to  pur- 
chase a  number  of  "defensive  mUitary  arti- 
cles" which  are  not  now  available  to  him  be- 
cause of  his  recent  rebuff  to  the  Soviet  Union. 

Sadat  maintained  that  both  Sjrria  and 
Israel  have  been  re-armed  since  the  '73  war 
while  Egypt  has  not.  He  said  he  needs  to  pur- 
chase enough  arms  to  keep  Egypt  from  being 
"strangled"  and  to  prevent  his  country  from 
being  so  weak  that  Israel  "will  again  become 
arrogrant  with  me."  When  asked  what  mag- 
nitude of  arms  he  was  expecting,  Sadat  said 
he  had  not  discussed  specific  arms  levels  with 
American  officials,  but  asserted  that  his  re- 
quest "would  be  humble,  very  reasonable,  not 
billions  like  Israel." 

When  asked  whether  he  would  agree  to  a 
demilitarization  In  the  Sinai  as  part  of  a  final 
agreement  with  Israel,  Sadat  said  he  would 
accept  a  "mutual  demilitarization  of  the 
borders."  In  this  regard,  he  said  he  would 
take  realistic  note  of  the  differing  geographic 
requirements,  i.e.,  that  Israel  has  less  ter- 
ritory and  thus  less  flexibility  than  Egypt  In 
the  Sinai. 

I  believe  Sadat  impressed  the  entire  del- 
egation with  his  almost  desperate  desire  to 
overcome  the  gargantuan  economic  and  so- 
cial problems  that  beset  his  country,  and  his 
consequent  desire  to  achieve  a  state  of  peace 
which  will  enable  him  to  direct  a  greater 
share  of  Egypt's  scarce  resources  toward  the 
task  of  economic  reconstruction.  But  above 
all.  President  Sadat  stressed  that  he  believes 
it  is  absolutely  necessary  that  some  follow-on 
agreement  be  reached  in  the  Golan  Heights. 
When  asked  whether  he  agreed  with  Mr. 
Hassan's  assertion  that  some  progress  in  the 
Golan  must  be  made  within  three  to  six 
months,  he  snapped,  "No,  no.  too  long,  too 
long"  and  stated  In  the  strongest  terms  that 
negotiations  with  the  Syrians  were  essential 
"as  soon  as  possible."  Sadat  voiced  concern 
that  Israel  "is  in  the  same  state  that  we  were 
In  before  the  '73  war — one  of  confusion;"  he 
said  that  Israel  "Is  still  unable  to  accept  the 
post-1973  realities,  and  is  still  arrogant,  pow- 
er hungry  and  unable  to  make  peace."  He 
warned  that  Syria  "must  not  be  allowed  to 
despair."  and  suggested  that  pressure  on 
Egypt  from  other  parts  of  the  Arab  world 
could  become  Intense,  and  perhaps  unreslst- 
Ible,  if  the  Syrians,  Palestinans  and  others 
came  to  believe  that  Egypt  had  cut  a  deal  for 
herself  without  concern  for  (and  achieve- 
ment of)  further  progress  on  other  fronts. 

After  a  most  forthcoming  and  cordial 
meeting  with  President  Sadat  we  met  with 
Foreign  Minister  Ismail  Pahmy.  in  what 
proved  to  be  a  far  less  productive  and  far 
more  argumentative  session.  The  Foreign 
Minister  was  obviously  preoccupied  and 
showed  the  strains  of  the  negotiations:  he 
seemed  frustrated  at  the  difficulty  of  dealing 
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with  an  American  government  which  ptos- 
sesses  not  only  an  active  executive  branch 
but  an  independent  legislative  branch  as 
well.  Perhaps  our  most  substantive  exchange 
came  at  the  conclusion  of  our  conversation 
when  the  Foreign  Minister  passionately  ex- 
pressed the  belief  that  unless  an  overall  set- 
tlement is  soon  reached,  which  Includes  the 
establishment  of  a  home  for  the  Palestinians, 
no  Israeli  or  Arab  leader  would  be  safe  from 
attack  by  Palestinian  terrorists,  and  that  In 
the  long  run  the  Arabs  and  Israelis  "would 
be  destined  to  destroy  one  another." 

STEU 

On  Monday  we  departed  for  Damascus,  and 
that  day  and  the  next  night  we : 

Were  briefed  by  the  American  ambassador 
and  various  embassy  staff  members  on  both 
the  political  and  economic  situation  In 
Syria; 

Attended  a  dinner  with  embassy  personnel 
and  Syrian  government  officials,  mcluding 
Mohammed  Issam  Hllou,  Deputy  Minister  of 
the  Ministry  of  State  for  Planning  Affairs, 
Ambassador  Nadlm  Duway,  a  Director  Gen- 
eral of  the  Ministry  of  Foreign  Affairs,  Zou- 
helr  Jannon,  Director  of  Public  Information, 
and  Dr.  Mohammed  Sadek  Ayjrubl,  Economic 
Advisor  to4>resident  Assad; 

Discussed  various  political  and  human 
rights  questions,  particularly  the  status  of 
the  Syrian  Jewish  population,  with  Dr.  Al- 
Imadl,  Minister  of  Economy  and  Foreign 
Trade.  We  tried  to  impress  upon  him  that  If 
for  no  other  reason  than  pure  practicality,  it 
might  be  In  Syria's  best  Interest  to  allow  the 
country's  4,500  Jews  to  emigrate.  He  replied 
that  Syria  had  moved  from  being  a  Moslem 
state  to  a  secular  state  and  asserted  that  any 
effort  to  treat  one  group  differently  because 
of  its  religion  would  both  violate  the  con- 
stitutional laws  of  Syria  and  would  open  the 
door  to  serious  problems  with  other  groups. 
He  stated  that  travel  restrictions  are  Imposed 
on  all  Syrian  citizens,  and  that  all  citizens — 
Jews  and  non-Jews  alike — have  the  same 
constitutional  rights.  (Considering  the  pres- 
ent circumstances  in  that  country,  however. 
it  Is  difficult  to  believe  that  Syrian  Jews  are 
allowed  to  fully  exercise  those  rights.  We 
came  away  with  the  distinct  Impression  that 
it  would  be  helpful  if  other  members  of  Con- 
gress who  are  concerned  about  the  Syrian 
Jewish  question  were  to  visit  Syria  and  to 
Include  the  matter  of  Syrian  Jews  on  their 
agendas) . 

Reviewed  the  progress  of  the  principal 
American  aid  project  in  Syria,  the  moderni- 
zation of  the  Damascus  water  system.  (One 
could  not  help  but  conclude  that  in  con- 
sidering productive  applications  of  economic 
assistance,  that  this  type  of  project  repre- 
sents one  of  the  most  useful  and  politically 
visible  and  advantageous  uses  for  U.S.  for- 
eign aid ) . 

Made  an  unsuccessful  attempt  to  meet 
with  representatives  of  the  Palestinian 
Liberation  Organization.  (Whether  by  de- 
sign or  faulty  communication,  this  meeting 
never  materialized,  although  prior  to  our 
departure  from  Washington  PLC  contacts 
had  led  us  to  believe  that  it  could  be 
arranged). 

Unfortunately.  President  Assad  was  oc- 
cupied with  a  state  visit  during  our  stay  in 
Syria  and  we  were  therefore  unable  to  meet 
with  him.  Given  that  fact,  any  Impressions 
drawn  from  our  Syrian  experience  are  un- 
doubtedly much  less  useful  and  more  tenta- 
tive than  those  drawn  elsewhere,  but  never- 
theless, several  impressions  stood  out. 

In  contrast  to  the  near  unanimity  of  re- 
sponse in  Egypt,  the  Syrians  we  spoke  to  ex- 
pressed varying  reactions  to  the  questions  of 
recognizing  the  State  of  Israel  if  Israel  even- 
tually withdrew  to  the  pre-1967  borders  and 
agreed  to  the  establishment  of  a  Palestinian 
state  In  the  West  Bank  and  Gaza,  either  in 
association  with  Jordan  or  as  an  independ- 
ent state.  A  number  of  officials  who  seemed 
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to  hold  less  responsible  positions  were  either 
unresponsive  or  subtly  hostile  to  the  ques- 
tlon.  Several  reftised  to  respond  on  the 
grounds  that  "we  know  better  than  to  think 
that  Israel  would  be  non-expanslonlst  and 
realistic  enough  to  ever  consider  such  a 
settlement." 

Still  other  Syrians  were  much  more  vague 
than  the  Egyptians  had  been  In  their  defini- 
tion of  "Palestinian  rights"  and  displayed  a 
much  more  militant  frame  of  mind  than  the 
Egyptians.  But  most  senior  officials  such  as 
Hllou  and  Al-Imadl  expressed  the  conviction 
that  Syria  Is  weary  of  war  and  that  while 
It  might  be  difficult,  Syria  would  find  It  In 
Its  best  Interest  to  reach  agreement  with 
Israel  in  order  to  allow  accelerated  develop- 
ment of  the  rapidly  modernizing  Syrian  so- 
ciety. However,  their  willingness  to  consider 
such  a  "peace"  was  conditioned  upon  an 
Israel  show  of  "good  faith"  through  some 
(undefined)  movement  In  the  Golan — a  con- 
dition which  even  they  consider  unlikely  to 
be  met. 

-'  In  contrast  to  the  Egyptians  who  seem  to 
accept  the  reality  of  Israel,  one  senses  that 
even  those  Syrians  who  do  seem  to  finally  ac- 
cept In  principle  the  Idea  of  "peace"  with 
Israel  do  so  because  they  are  confident  that 
while  it  would  be  impossible  to  defeat  Israel 
militarily  (at  least  In  the  short  run),  the 
economic  and  cultural  competition  between 
an  Increasingly  united  and  oil-rich  Arab 
world  and  what  they  consider  an  essentially 
alien  European  cultural  entity  such  as  Israel 
will  In  the  end  result  in  Arab  supremacy. 
Syrian  suspicion  of  "Zionist  expansionism" 
seems  to  be  fed  by  their  belief  that  continued 
Israeli  establishment  of  settlements  in  oc- 
cupied territories  in  both  the  West  Bank 
and  the  Oolan  Heights  offers  concrete  evi- 
dence that  Israel  is  determined  to  hold  onto 
those  areas  indefinitely. 

I  might  note  that  the  delegation  asked 
both  the  Syrians  and  the  Israelis  about  the 
theory  held  by  some  that  Syria's  failure  to 
rebuild  the  city  Quneltra  near  the  Oolan 
Heights,  which  was  destroyed  in  the  '73  war, 
was  an  indication  either  that  Syria  was  seek- 
ing to  maintain  a  living  symbol  of  "Israeli 
aggression"  or  was  planning  for  another  war 
In  the  area.  The  Syrians  dismissed  that 
theory  as  "nonsense"  and  said  they  had  no 
Intention  of  rebuilding  a  city  in  the  shadow 
of  Israeli  guns.  While  the  predominant  at- 
titude in  Israel  seemed  to  be  one  of  suspi- 
cion, we  did  talk  to  responsible  Israeli  ofB- 
clals  who  agreed  that  for  the  present  it 
would  make  no  sense  for  Syria  to  rebuild 
Quneltra. 

JORDAN 

Sobered  by  our  Syrian  experience  and  dis- 
appointed that  our  efforts  to  meet  with  PLO 
representatives  had  beeen  unsuccessful  we 
flew  to  Amman  Tuesday  afternoon.  Our  stay 
In  Jordan  Included : 

A  conference  with  Crown  Prince  Hassan, 
who  is  In  charge  of  Jordanian  economic  pol- 
icy, concerning  economic  development  plans 
for  the  East  Bank  and  the  role  Jordan  ex- 
pects the  United  States  to  play  In  that  de- 
velopment. (In  contrast  to  widespread  as- 
sertions that  Jordan  wants  the  return  of 
the  West  Bank  In  order  to  bolster  Its  East 
Bank  economy,  the  Prince  stated  that  in 
purely  economic  terms,  the  West  Bank  has 
in  fact  been  a  drain  upon,  not  an  asset  to, 
the  Jordanian  economy) . 

A  two-hour  meeting  with  Prime  Minister 
Rlfal  and  King  Hussein; 

A  dinner  with  various  American  embassy 
and  Jordanian  officials. 

Our  meeting  with  the  King  and  the  Prime 
Minister  included  discussions  of  the  Jor- 
danian view  of  Syrian  attitudes,  the  Impor- 
tance Jcnrlan  places  upon  Its  ability  to  pur- 
chase an  air  defense  system  from  the  United 
States  and  the  Palestinian  problem.  The 
meeting  was  pervaded  by  a  profound  sense  of 
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pessimism.  The  King  and  the  Prime  Minis- 
ter made  the  following  points: 

They  consider  Syria's  President  Assad  "a 
genuine  moderate."  King  Hussein  suggested 
that  Syrian  attitudes  toward  the  Sinai  ac- 
cord were  colored  In  part  by  the  suspicion 
that  Egypt  had  "used"  Syria  in  1973  as  a 
diversion  to  facilitate  Egypt's  crossing  of  the 
Suez  Canal  to  recover  Egyptian  territory. 

They  stated  that  contrary  to  press  reports, 
Jordan  and  Syria  have  not  formed  an  offi- 
cial Joint  military  command.  (Although  no 
formal  military  command  has  been  created, 
Hussein  and  Assad  apparently  did  agree  to 
Increased  cooperation  during  Hussein's  re- 
cent visit  to  Syria) . 

They  said  that  In  the  past  few  years 
Jordan  has  been  able  to  play  a  moderating 
role  among  the  Arab  states  because  it  has 
had  the  distinction  of  receiving  American 
support — a  rarity  In  the  Arab  world.  They 
added  that  Jordan  needs  to  purchase  the 
controversial  Hawk  missile  batteries  It  has 
requested,  not  only  to  protect  its  own  air 
space,  but  to  show  the  Jordanian  people 
and  the  rest  of  the  Arab  world  that  Hussein's 
moderate  style  can  be  useful  to  the  entire 
area  and  can  yield  more  positive  results 
than  would  polarized  negativism. 

Blfal  suggested  that  Hussein  "simply  can- 
not maintain  his  credibility  In  the  Arab 
world"  unless  he  shows  an  ability  to  defend 
his  own  air  space.  Hussein  warned  that  If 
Congress  should  turn  down  his  request,  he 
would  have  no  choice  but  to  purchase  a 
similar  but  inferior  defense  system  from  the 
Soviet  Union.  This  would  be  tragic,  he  said: 
"it  would  result  in  something  which  we  have 
tried  to  avoid  for  14  years — the  polarization 
of  the  Middle  East  between  the  two  super 
powers — but  I  would  have  no  other  choice." 
Hussein  suggested,  in  fact,  that  the  Israelis 
hope  to  push  him  into  pxirchasing  arms  from 
the  Russians  so  that  they  will  be  able  to 
turn  to  the  United  States  and  say,  "See,  we 
are  your  only  true,  reliable  ally  in  the  Mid- 
dle East  and  you  must  continue  your  aid  to 
us."  (Hussein's  charge  was  later  vigorously 
denied  by  Israeli  Prime  Minister  Rabin). 

Above  all,  Hussein  conveyed  a  profound 
sense  of  pessimism  at  the  likelihood  that  Is- 
rael and  Syria  will  be  able  to  reach  an  in- 
terim compromise  that  will  be  capable  of  pre- 
venting another  war  in  the  Middle  East.  He 
IJOinted  to  the  Syrians'  tendency  to  "over- 
simplify problems,"  his  belief  that  the  Is- 
raelis "lack  the  wisdom"  to  take  advantage  of 
the  new  tilt  toward  moderation  in  Syria  and 
the  present  disarray  among  the  Palestinians 
(leaving  no  authority  with  whom  to  negoti- 
ate). 

Both  Rlfal  and  Hussein  suggested  that  "It 
isn't  necessary"  for  Israel  to  retreat  to  the 
'67  lines  now.  But  "If  momentum  is  to  be 
established,"  they  said  Israel  must  be  willing 
to  say:  "We  will  relinquish  territorial  hold- 
ings beyond  the  '67  borders  at  some  future 
time  as  a  final  step  in  an  overall  agreement 
consisting  of  a  series  of  mutual  concessions 
and  commitments,  each  followed  by  a  time 
period  in  which  to  test  each  other's  good 
faith.  Then,  a.s  a  final  step  after  being  satis- 
fied that  all  the  other  conditions  of  such  an 
overall  agreement  had  been  lived  up  to,  we 
win  relinquish  our  post- 1967  territorial  hold- 
ings." 

Rlfal  and  Hussein  suggested  that  the 
United  States  Is  the  only  power  which  is  in 
a  position  to  Influence  both  sides,  but  they 
expressed  the  conviction  that  after  the  Sinai 
agreement  "the  U.S.  possesses  neither  the 
ability  nor  the  will  to  pressure  the  Israelis 
into  any  kind  of  significant  move — even  on 
the  Oolan."  They  further  expressed  the  fear 
that  with  an  election  year  hiatus  in  the 
United  States,  the  momentum  for  peace 
would  disappear  and  the  Palestinians  would 
regroup  In  a  more  militant  mood.  The  King 
suggested  that  the  United  States  is  "paying 


September  24,  1975 

Israel  too  high  a  price  for  this  Interim  agree- 
ment with  Egjrpt  and  may  thereby  be  Jeop- 
ardizing the  prospects  for  future  interim 
agreements"  (i.e.,  that  by  committing  our- 
selves so  heavily  now,  we  will  have  no  fur- 
ther leverage  with  Israel) .  "As  you  can  see," 

the  King  commented,  "we  are  depressed we 

are  not  optimistic." 

ISRAEI. 

We  arrived  in  Israel  on  Wednesday  and  our 
three  days  there  were  as  disturbing  to  me 
as  they  were  moving.  They  Included — 

A  working  lunch  hosted  by  the  director  of 
the  Ministry  of  Finance,  Mr.  Amon  Oafni 
We  were  thoroughly  briefed  on  the  Immense 
economic  problems  besetting  Israel — the  over 
20%  Inflation  rate,  the  burgeoning  foreign 
exchange  deficit  of  $3.6  billion,  the  stringent 
measures  taken  by  the  Israeli  government 
to  attack  that  deficit,  the  burdens  placed  on 
the  economy  by  a  military  budget  which 
comprises  40%  of  the  national  budget  and 
30%  of  the  gross  national  product.  The  in- 
ability of  the  Israeli  economy  to  withstand 
these  immense  pressures  without  outside 
assistance  was  made  most  clear.  In  the  face 
of  these  seemingly  overwhelming  problems, 
one  must  admire  the  vigor  and  commitment 
the  Israelis  have  shown  in  buUding  a  dynam- 
ic, modem  society. 

A  one-and-one-half  hour  discussion  with 
Prime  Minister  Rabin,  who  impressed  us  all 
with  his  toughness,  his  absolute  frankness 
and  openness; 

A  dinner  meeting  with  Yitzhak  Navon, 
Chairman  of  the  Knesset  Foreign  Affairs  and 
Security  Committee  and  a  number  of  other 
Knesset  members  and  private  citizens  of 
various  political  persuasions. 

A  moving  visit  to  Yad  Vashem,  the  Israeli 
monument  to  the  Jewish  victims  of  twen- 
tieth century  barbarism.  Nearly  120  million 
Americans  have  been  born  since  the  tragedy 
memorialized  at  Yad  Vashem.  To  many  of 
them,  the  events  of  World  War  II,  the  in- 
credible attempt  to  decimate  an  entire  peo- 
ple, are  only  faintly  understood.  A  visit  to 
Yad  Vashem  tells  the  story  simply  and  pow- 
erfully with  pictures,  numbers  and  narra- 
tive. One  cannot  visit  the  place  and  not  ap- 
preciate the  source  of  the  skepticism,  the 
caution  and  the  fears  of  the  Israeli  people, 
all  of  which  have  been  magnified  by  27  years 
of  sustained  struggle  to  preserve  the  State 
of  Israel. 

A  visit  to  a  West  Bank  Palestinian  refugee 
camp  at  Ramallah,  near  Jerusalem; 

A  discussion  with  Muhamad  Shllbayeh,  a 
well-known  Palestinian  writer  from  Jeru- 
salem. Mr.  Shllbayeh  seemed  genuinely  im- 
pressed with  the  democratic  process  in 
IsrEtel  and  displayed  an  ironic  combination 
of  respect  and  anger  toward  the  "Israeli  state 
of  mind."  But  most  of  all,  he  expressed  a 
poignant  sadness.  At  one  point  in  our  con- 
versation he  said,  "For  25  years  I  am  nothing 
in  the  world;  I  am  like  a  leaf  cut  from  a 
tree.  Today,  we  Palestinians  are  the  Jews  of 
the  last  half  of  the  20th  century." 

A  visit  to  a  kibbutz  near  the  Oolan 
Heights; 

An  in.spection  of.  Israeli-held  territory  and 
military  positions  within  the  Oolan. 

A  briefing  and  dinner  with  Minister  of 
Defense  Shimon  Peres,  Chief  of  Staff  Lieu- 
tenant General  Mordechal  Gur  and  other 
Israeli  defense  officials;  and  finally, 

A  tour  of  old  Jerusalem,  a  city  which  sums 
up  human  tragedy,  pain,  aspirations  and  his- 
tory more  intensely  than  perhaps  any  other 
city  In  the  world.  One  of  the  most  touching 
moments  of  the  tour  came  when  our  guide 
took  us  to  a  synagogue  built  by  his  grand- 
father which  had  been  destroyed  in  the  1948 
war. 

The  most  important  statement  made  by 
Prime  Minister  Rabin  in  summing  up  his  as- 
sessment of  the  Middle  East  situation  was 
that  "even  until  today  I  still  don't  believe 
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that  the  Arabs  are  ready  to  accept  the  es- 
Bence  of  the  real  peace.  Arabs  define  peace  as 
simply  an  end  to  war,  but  Israelis  define 
peace  as  an  end  to  war  plus  (the  establish- 
ment of)  normal  relations."  The  Prime  Min- 
ister cited  the  following  cautionary  signs: 

The  vague  and  varying  definition  among 
different  Arab  groups  of  the  "legitimate 
rights  of  the  Palestinians;" 

The  ominous  difference  between  Yasser 
Arafat's  "practical  plan"  for  a  Palestinian 
state  comixjsed  of  the  West  Bank  and  Gaza 
and  his  "vision"  of  a  greater  Palestine  to  In- 
clude the  State  of  Israel; 

Rabin's  own  belief  that  the  '67  lines  must 
be  euljusted  In  some  ways  if  they  are  to  be 
true  "boundaries  for  peace;" 

The  impossibility  of  Israel  negotiating 
with  an  entity  (i.e.,  the  PLO)  "that  does  not 
even  recognize  our  right  to  exist; " 

The  necessity  for  understanding  that  peace 
cannot  be  wished  into  existence  in  a  few 
short  months,  but  wUI  take  "a  long  process 
of  years." 

In  urging  Congressional  acceptance  of  the 
newly  negotiated  Sinai  plan,  the  Prime  Min- 
ister emphasized  his  belief  that : 

Any  analogy  between  U.S.  Involvement  in 
Vietnam  and  U.S.  technicians  monitoring 
warning  devices  in  the  Sinai  is  "absurd"  be- 
cause in  this  instance,  both  parties  have 
agreed  to  the  U.S.  presence.  The  technicians' 
purp>ose,  he  said,  "is  to  give  stability  to  the 
agreement,  to  beef  it  up."  While  he  said  he 
could  "give  no  guarantees"  about  their 
safety,  he  expressed  the  belief  that  Egyptian, 
Israeli  and  U.N.  forces  would  see  to  it  that 
"no  harm  came  to  them,"  and  that  "they 
can  leave"  in  the  event  of  another  war. 

Many  Israelis  feel  that  the  Sinai  agreement 
Is  more  in  the  interest  of  the  United  States 
than  of  Israel  because  it  will  help  the  U.S. 
President  and  guarantee  America  its  oil 
supply. 

We  raised  President  Sadat's  concern  that 
some  movement  on  the  Golan  follow  the 
Sinai  agreement  almost  immediately,  and 
asked  Prime  Minister  Rabin  how  likely  he 
thought  it  was  that  a  follow-on  agreement 
could  be  negotiated  in  the  near  future.  He 
replied  that  he  was  "more  than  doubtfvU;" 
and  added  that  "In  Sinai  we  have  room  to 
take  risks,  but  the  principle  of  step-by-step 
interim  agreements  Is  not  everywhere  equally 
applicable." 

He  said  he  feels  that  significant  agree- 
ments with  the  Syrians  are  likely  only  in  the 
context  of  an  overall  agreement  in  Geneva 
and  observed  that  that  would  be  some  time 
away.  He  stated  that  after  the  Slnal  agree- 
ment Israel  would  want  "a  period  of  several 
years  In  which  we  might  negotiate,  not  un- 
der deadlines,  not  under  reassessments  and 
not  under  pressure."  He  asserted  that  time 
was  needed  to  change  attitudes,  to  allow 
Egypt  to  gain  in  prosperity  and  to  "give 
Syria  an  opportunity  to  see  the  effects  of  the 
easing  of  tensions  between  Egypt  and  Israel." 
This,  he  said,  will  be  a  "long  process.  Unless 
the  Syrians  recognize  that  there  is  a  reduc- 
tion of  tension  between  Egypt  and  Israel, 
I  don't  believe  they  virlll  approach  the  issue 
in  a  reasonable  way." 

In  another  meeting.  Defense  Minister  Peres 
made  It  quite  clear  that  Israel  desires  and 
expects  an  American  mllltsuy  aid  package 
"In  the  magnitude  we  are  requesting  this 
year,  not  Just  for  this  year  but  every  year 
for  the  next  four  years."  His  military  staff 
questioned  Jordan's  need  for  14  Hawk  mls- 
«lle  batteries  and  said  that  "the  difference 
is  that  Hussein  doesn't  really  expect  to  be 
attacked  by  us;  we  do  expect  to  be  attacked 
by  him." 

WHAT   DO   WE    RAVE    NOW? 

Arms  purchases 
King  Hussein  of  Jordan  clearly  expects  the 
United  States  to  allow  him  to  purchase  an 
"air  defense  system" — 14  Hawk  missile  bat- 
teries— in  order  to  give  him  the  capability  to 
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defend  his  own  air  space  and  to  maintain 
his  credibility  among  his  own  people  and  the 
rest  of  the  Arab  world.  He  says  that  if  his 
request  is  refused,  he  will  have  no  other 
choice  but  to  purchase  a  similar  but  Inferior 
system  from  the  Soviet  Union. 

President  Sadat  of  Egypt  clearly  expects 
the  United  States  to  allow  him  to  purchase 
"defensive"  military  equipment  now  that  he 
has  cut  his  ties  with  the  Soviet  Union  and  in 
fact  considers  the  Russians  the  principal  in- 
stigators of  Arab  criticism  of  him  for  signing 
a  separate  agreement  with  Israel  In  the  Sinai. 

Economic  and  milita'ry  aid 

Egypt  desires  U.S.  financial  assistance  to 
help  it  win  the  race  against  economic  col- 
lapse and  the  bill  will  be  at  least  five  hundred 
million  dollars  a  year.  Jordan  expects  con- 
tinued assistance,  to  the  point  of  direct  budg- 
etary support  In  order  to  keep  Its  economy 
afloat  and  to  assist  in  plans  to  develop  a  "food 
basket"  on  the  East  Bank.  Syria  is  "inter- 
ested" in  continued  U.S.  economic  aid  In 
order  to  accelerate  its  economic  development, 
but  even  more  importantly,  as  a  sign  that 
the  United  States  is  truly  Interested  In  es- 
tablishing a  lasting,  helpful  relationship  with 
Syria.  WhUe  the  Israelis  presented  us  with  a 
$3.7  billion  military  and  economic  aid  request 
(Including  costs  related  to  the  Slnal  agree- 
ment) ,  it  Is  clear  that  they  realistically  ex- 
pect an  aid  package  more  on  the  order  of 
about  $2.5  billion  annually  for  a  number  of 
years  to  come. 

Peace  expectations  o/  the  various  parties 

President  Sadat  stated  flatly  that  If  the 
new  Egyptian-Israeli  agreement  were  to  have 
any  degree  of  success,  it  would  have  to  be 
followed  almost  immediately  by  an  Interim 
agreement  In  the  Golan  between  Israel  and 
Syria,  and  that  if  such  a  follow-on  agreement 
were  not  achieved,  Sadat  would  be  accused 
of  abandoning  the  rest  of  the  Arab  world  and 
the  momentum  for  peace  would  be  lost. 

The  Syrians  are  difficult  to  read,  but  show 
little  If  any  faith  that  Israel  will  negotiate 
a  meaningful  settlement  In  the  Golan.  They 
express  great  suspicion  that  Egypt  Is  willing 
to  cut  a  deal  for  Itself  at  the  expense  of 
Syria  and  the  Palestinians. 

Jordan's  King  Hussein  expresses  near  resig- 
nation at  the  inability  of  the  Syrians  and 
the  Israelis  to  agree  to  anything  significant 
on  the  Golan  and  says  he  believes  that  the 
United  States  possesses  "neither  the  ability 
nor  the  will  to  pressure  the  Israelis  Into  a 
significant  move  on  the  Golan"  which  could 
maintain  the  momentum  for  peace.  Both  the 
Syrians  and  the  Jordanians  point  to  the 
continued  establishment  of  Israeli  settle- 
ments in  the  West  Bank  and  the  Golan  as 
evidence  In  their  eyes  that  the  Israelis  have 
no  real  Intention  of  giving  up  either  area, 
even  in  the  context  of  an  eventual  overall 
agreement. 

In  Israel,  Prime  Minister  Rabin  said  that 
he  was  "more  than  doubtful"  about  the  like- 
lihood of  a  follow-on  agreement  in  the  Golan 
and  stressed  that  after  the  Slnal  agreement. 
Israel  would  want  a  period  of  some  years 
"during  which  we  might  negotiate,  not  under 
deadlines,  not  under  reassessments  and  not 
under  pressure. 

How  then  do  I  assess  the  attitudes  of  the 
respective  parties  and  the  implications  those 
attitudes  hold  for  the  future? 

I  believe  King  Hussein  genuinely  wants 
peace  and  would  negotiate  for  peace  as  rea- 
sonably as  possible  If  given  the  opportunity 
by  the  Israelis  and  Arabs.  Unfortunately, 
past  actions  by  both  have,  for  the  time 
being,  denied  Jordan  the  opportunity  to  be 
of  much  assistance  In  reaching  any  accord — 
short  term  or  long  term. 

I  believe  the  Egyptians  also  genuinely  de- 
sire peace  so  that  they  can  devote  a  greater 
share  of  their  resources  to  their  own  desper- 
ate economic  problems  and  I  believe  that 
that  desire  ruins  deeper  within  the  Egyptian 
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body  politic  than  Just  President  Sadat.  But 
the  resentment  of  generations,  the  pressures 
against  Sadat's  moderate  position  and  his 
signing  of  a  separate  agreement  (pressure 
being  voiced  throughout  the  Arab  world 
and  being  fed,  according  to  Sadat  and  many 
other  observers,  by  the  Soviet  Union),  could 
in  time  erode  that  thrust  of  moderation 
unless.  In  the  words  of  Mansour  Hassan. 
sp>okesman  for  the  Egyptian  Parliament, 
Sadat  "can  show  that  his  path  of  peaceful 
liberation  of  Arab  land  is  working."  and 
that  It  constitutes  a  reasonably  hopteful  path, 
not  Just  for  Egypt,  but  for  Syria,  Jordan  and 
the  Palestinians  as  well. 

I  also  believe  that  Israel  Is  genuinely  de- 
sirous of  peace  in  order  to  shed  the  heavy 
defense  burden  it  has  borne  for  Its  entire 
existence,  and  so  that  the  Israeli  people  can 
for  the  first  time  live  without  fear  of  destruc- 
tion. But  the  Israelis  do  not  share  President 
Sadat's  and  King  Hussein's  assumption  that 
without  post-Sinai  pact  movements  on  other 
fronts,  time  is  basically  working  against  the 
prospects  for  peace.  Rather  the  Israelis  em- 
phasize the  need  for  time  during  which 
Syria  can  absorb  the  impact  of  a  reduction  of 
tension  between  Israel  and  Egypt. 

The  Israeli  strategy  seems  to  be:  deal  with 
Egypt  through  the  Slnal  agreement  and  sep- 
arate her  out  as  much  as  possible  from  the 
rest  of  the  Arab  world.  This  will  put  Israel 
in  a  secure  military  position  because  without 
Egypt,  the  rest  of  the  Arab  world  presents  no 
serious  military  threat.  This  will  In  turn 
give  Israel  time — with  the  assistance  of 
American  aid — to  consolidate  its  position  In 
the  West  Bank  and  the  Golan  and  to  further 
strengthen  its  military  posture.  Altogether, 
the  Israelis  seem  to  believe  that  these  "new 
realities"  will  gradually  bring  about  greater 
Arab  willingness  to  negotiate  the  Golan  and 
Palestinian  questions  on  terms  which  are 
more  to  Israel's  liking. 

But  recent  public  statements  by  PLO  lead- 
ers at  the  "moderate"  and  "extreme"  ends  of 
the  spectrum  (Arafat  and  Habash) ,  illustrate 
how  militants  In  the  Arab  world  will  seek  to 
undermine  any  settlement  which  does  not,  in 
their  view,  address  Palestinian  goals.  The 
longer  It  takes  to  conclude  follow-on  agree- 
ments, the  greater  the  appeal  that  the  more 
extreme  of  these  positions  will  have  for  a 
growing  majority  of  Palestinian  people.  And 
under  these  circumstances,  the  rhetoric  and 
actions  of  Palestinian  leaders  such  as  Arafat 
in  1975  could  look  like  a  model  of  moderation 
in  comparison  with  the  rhetoric  and  actions 
of  Palestinian  leaders  In  1977  or  1978. 

It  Is  apparent  that  most  Arab  leaders  feel  a 
temporary  sense  of  relief  at  no  longer  being 
directly  responsible,  since  the  Rabat  confer- 
ence, for  negotiating  the  question  of  "Pales- 
tinian rights."  Often,  when  that  question 
came  up.  the  Arab  response  would  be,  "That 
is  no  longer  up  to  us.  You  will  have  to  ask 
the  PLO." 

That  temporary  avoidance  of  responsibility 
will  have  to  be  reversed  because  it  is  unlikely 
that  Israel  will  be  able  to  tolerate  the  crea- 
tion of  a  Palestinian  entity  without  some 
understanding  (on  control  of  terrorist  raids, 
for  example)  agreed  to  by  Syria,  Egypt, 
Lebanon  and  Jordan.  But  that  reversal  In 
Arab  attitude  is  not  likely  to  occur  until 
Israel,  by  finally  accepting  In  principle  the 
eventual  establishment  of  a  Palestinian  en- 
tity, forces  the  Arab  leaders  to  once  again 
confront  their  vUtlmate  responsibility  on  the 
question. 

Essentially,  Congress  is  being  asked  for  the 
moment  to  fulfill  two  crucial  commitments 
made  by  Secretary  Kissinger  in  the  new  Slnal 
pact — the  stationing  of  about  200  American 
technicians  In  the  Sinai  to  monitor  warning 
devices,  and  the  provision  of  aid  to  Israel 
at  a  level  of  more  than  $2  billion  for  at  least 
the  next  three  years,  and  probably  longer. 

I  do  not  agree  v«rith  those  who  suggest  that 
the    presence    of    American    technicians    is 
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analogous  to  the  presence  of  American  ad- 
visors In  Vietnam  20  years  ago.  As  Prime 
Minister  Rabin  has  stated,  in  this  Instance 
both  sides  approve  of  their  presence.  There 
are,  however,  at  least  two  other  legitimate 
questions  that  can  be  raised. 

One  Is  simply  that  by  their  very  nature, 
these  technicians  will  become  symbolic  of  the 
agreement  and  of  the  United  States'  role 
therein.  As  such,  they  will  also  become  poten- 
tial targets  for  terrorists  violently  opposed  to 
the  agreement.  If  a  terrorist  attacic  on  the 
technicians  led  to  large-scale  rescue  or  re- 
prisal operations  (ala  Mayaguez),  America's 
usefulness  in  efforts  to  achieve  peace  In  the 
Middle  East  would  surely  be  limited  for  some 
time  to  come. 

The  other  practical  consideration  is  simply 
a  question  of  whether  we  are  not  setting  the 
stage  for  some  sort  of  Soviet  presence  In  the 
Middle  East  as  part  of  a  future  settlement  In 
the  area  (I.e..  In  the  Golan  Heights).  Per- 
haps Soviet  participation  of  that  nature  Is 
Inevitable  and  may  even  be  considered  desir- 
able by  some,  but  the  Implications  of  such  a 
development  should  be  weighed  now,  not 
later. 

Essentially,  Congress  Is  confronting  a  bal- 
ancing of  risks,  the  risk  that  an  American 
presence  in  the  Middle  East  in  any  form 
might  lead  to  our  entanglement  In  any  fu- 
ture war,  versus  the  risk  that  an  American 
refusal  to  perform  what  Secretary  Kissinger 
has  called  "this  peace  keeping  role"  will  in 
fact  increase  the  likelihood  of  another  war. 
On  balance,  I  suspect  that  latter  risk  is  the 
greater  and  I  will,  therefore,  probably  sup- 
port the  stationing  of  American  technicians 
in  a  monitoring  and  peace  keeping  role,  pro- 
vided that  the  certainty  of  their  withdrawal 
at  the  first  outbreak  of  hostilities  is  made 
clear. 

The  other  key  request  Congress  must  con- 
sider Is  a  commitment  of  economic  and  mili- 
tary aid  to  Israel  in  excess  of  $2  billion  each 
year  for  at  leiist  the  next  three  years.  That  is 
a  huge  amount  of  money  and  it  Is  a  long 
range  commitment.  If  provided,  it  will  un- 
doubtedly limit  the  availability  of  American 
financial  resources  for  needed  domestic  pro- 
grams. It  will  also  make  it  more  difficult  to 
obtain  support  for  the  additional  interna- 
tional commitments  for  developmental 
assistance  which  Secretary  Kissinger  out- 
lined in  his  Imaginative  speech  at  the  United 
Nations  on  September  1st  and  which  was 
embodied  In  part  in  the  U.N.  Special  Assem- 
bly resolution  adopted  September  16.  Even 
weighed  against  those  priorities,  I  think  It 
would  be  worth  the  price,  if.  by  paying  it  we 
could  be  reasonably  sure  that  we  were  truly 
promoting  momentum  for  peace.  But  if  any- 
thing, I  fear  that  Congressional  approval  of 
that  request  in  its  present  form  could  push 
the  prospect  for  peace  further  than  ever 
from  our  grasp. 

As  The  Washington  Post  noted  on  Septem- 
ber 3rd: 

"...  if  the  U.S.  felt  a  heavy  obligation  to 
break  the  stalemate  of  the  past  few  months, 
it  has  incurred  an  even  heavier  obligation 
under  the  terms  of  that  agreement  to  pro- 
mote the  sort  of  comprehensive  Mideast 
settlement  that  would  put  an  end  to  stale- 
mate In  this  area,  once  and  for  all." 

That  same  editorial  raised  a  crucial  ques- 
tion when  it  asked: 

"...  How  much  leverage  Is  left  to  the 
United  States  now  that  so  much  in  American 
military  and  economic  assistance  has  already 
been  firmly  pledged?" 

I  recall  King  Hussein's  warning  that  the 
United  States  "is  paying  Israel  too  high  a 
price  for  the  interim  agreement  with  Egypt, 
thereby  jeopardizing  prospects  for  future  in- 
terim agreements."  and  I  recall  his  prediction 
that  "the  United  States  possesses  neither  the 
ability  nor  the  will  to  pressure  the  Israelis 
into  any  kind  of  significant  move,  even  on 
the  Golan." 

I  understand  why  Israel  is  so  cautious  and 
so  suspicious,  given  past  actions  by  several 
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of  her  Arab  neighbors.  I  believe  the  United 
States  has  a  moral  commitment  to  Israel,  and 
that  we  have  an  obligation  to  provide  enough 
assistance  to  assure  its  survival.  I  do  not  be- 
lieve, however,  that  we  have  a  commitment 
to  underwrite  and  encourage  an  Israeli  for- 
eign policy — borne,  though  it  is,  of  under- 
standable frustration,  pressure  and  fear — 
which  is  essentially  immoderate  and  unreal- 
istic, which  is  not  responsive  to  new  condi- 
tions in  the  Arab  world,  and  which  in  the 
long  run,  can  only  play  into  the  hands  of 
Israel's  worst  enemies,  with  disastrous  con- 
sequences for  all  concerned. 

I  honestly  believe  that  aid  in  the  magni- 
tude being  requested  by  the  Administration 
for  Israel  (especially  when  it  is  viewed  as 
only  the  downpayment  In  a  three-year  or 
more  package)  is  more  likely  than  not  to 
encourage  the  continuing  belief  within  Israel 
that  it  has  more  time  than  in  fact  is  available 
to  achieve  resolution  of  basic  questions  in 
the  Golan  and  on  the  West  Bank.  (I  say  this 
with  full  recognition  that  Israel  has  been 
the  winner  on  the  battlefield.  But  this  is  one 
case  where  if  the  victor  seeks  to  keep  the 
spoils,  it  will  be  disastrous  for  all  concerned) . 

I  do  not  think  that  It  is  reasonable  for 
Israel  or  the  United  States  to  expect  that 
today's  unique  constellation  of  moderate 
Arab  leaders — Hussein,  Sadat,  and  even 
Assad,  in  the  context  of  Syrian  history — 
will  remain  in  ascendancy  for  very  long 
unless  the  path  of  moderation  can  show  sub- 
stantial progress  in  terms  of  both  recovering 
territory  and  fulfillment,  in  some  meaning- 
ful way,  of  Palestinian  aspirations  for  a 
homeland. 

I  do  not  believe  that  Israel's  policy  will 
reflect  sufficient  recognition  of  the  urgency 
of  that  progress  if  it  is  given  the  Impression 
that  the  Congress  is  willing  to  vote  military 
and  economic  aid,  in  the  words  of  Defense 
Minister  Peres,  "in  the  magnitude  we  are 
requesting  this  year,  not  just  for  this  year 
but   every   year   for    the    next   four    years." 

I  do  believe  that  we  would  be  doing  Israel 
and  the  cause  of  peace  a  long  term  favor  by 
reducing  substantially  the  amount  of  aid 
being  requested  for  Israel  by  the  Administra- 
tion, limiting  it  to  an  amount  necessary  to 
keep  Israel's  economy  viable  and  to  maintain 
its  existing  mUitary  capability.  Any  addi- 
tional military  assistance  should  be  limited 
only  to  an  amount  necessary  to  offset  any 
Increases  in  the  offensive  capabilities  of  the 
Arabs.  Such  a  decision  would  In  no  way  en- 
danger Israel's  survival  in  the  event  of 
another  war.  Not  even  the  Israelis  suggest 
that  Israel  is  in  danger  of  military  defeat 
at  this  time:  Israeli  Chief  of  Staff  Gur  told 
our  delegation  that  there  is  no  question  that 
Israel  could  still  win  another  war.  "It  is 
simply  a  question  of  over  what  period  of  time 
and  at  what  cost,"  he  said. 

It  would  be  nice  if  we  could  afford  to  give 
Israel  a  number  of  years  during  which  it 
might  negotiate  "not  under  deadlines,  not 
under  reassessments  and  not  under  pressure," 
as  Mr.  Rabin  urged.  But  I  do  not  think  we 
can  realistically  expect  that  that  much  time 
is  still  left  to  us.  As  the  September  3rd 
Washington  Post  editorial  said. 

"Nobody  can  be  certain,  of  course,  what 
would  be  the  consequences  if  there  was  no 
further  progress  with  respect  to  the  Israeli- 
Syrian  front  on  the  Golan  Heights,  for 
example,  or  with  respect  to  the  West  Bank. 
What  is  clear  is  that  these  issues  remain 
unresolved,  that  the  grievances  of  the  Pales- 
tinians are  still  unanswered,  that  the  Egyp- 
tians have  reclaimed  no  more  than  a  frac- 
tion of  their  Sinai  territory  and  that  con- 
tinuing stalemate  on  these  matters  will 
swiftly  create  a  circumstance  little  different 
from  the  one  that  Mr.  Kissinger  described 
in  defense  of  Monday's  interim  agreement: 
a  circumstance  threatening  "both  military 
and  economic  consequences  for  the  world 
that  we  had  to  do  something  about." 

At  times,  the  greatest  service  any  friend 
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can  perform  is  to  make  one  face  unpleasant 
realities.  I  think  this  is  the  role  the  United 
States  must  play  with  both  sides  If  we  are 
to  be  a  true  force  for  peace  in  the  Middle 
East.  Israel,  a  country  of  three  million  peo- 
ple, is  already  extended  to  its  economic  lim- 
its. The  Arab  world  of  more  than  100  mil- 
lion people  is  growing  steadily  in  wealth  and 
political  and  economic  sophistication.  I  be- 
lieve that  unless  the  momentum  for  peace  is 
sustained — and  accelerated — at  this  critical 
Juncture,  moderate  forces  in  the  Arab  world 
will  be  cast  aside,  and  a  far  stronger  and  far 
more  hostile  enemy  will  confront  Israel  in 
the  years  to  come.  If  that  happened,  this 
new  agreement  would  go  down  In  history  as 
just  one  more  lost  opportunity,  one  more 
Interval  between  wars.  We  cannot  allow  that 
to  happen. 

If  the  United  States  is  to  agree  to  supply 
billions  of  dollars  of  aid  to  the  Middle  East 
and  to  deploy  American  technicians  in  the 
Sinai — thereby  for  the  first  time  becoming 
directly  involved  on  the  ground  in  the  area — 
it  has  an  obligation  to  itself  to  insist  that 
the  Involved  Middle  Eastern  parties  avoid 
future  outbreaks  of  hostility,  and  actively 
seek  a  permanent  peace  settlement.  I  doubt 
that  the  United  States  will  be  in  a  position 
to  do  that  unless  Congress  insists  on  a  more 
disciplined  use  of  American  military  and  eco- 
nomic aid  than  is  contained  in  the  package 
being  requested  by  the  Administration.  I 
believe  a  thoughtful  reading  of  the  various 
memoranda  of  the  agreement  between  the 
U.S.  and  Israel  which  were  published  in  the 
press  recently  will  substantiate  those  doubts. 
As  former  Undersecretary  of  State  George 
Ball  recently  said: 

"What  the  Congress  is  being  asked  to  con- 
sider against  a  two-week  deadline  is  as 
freighted  with  future  implications  as  the 
Tonkin  Gulf  resolution,  and  Congress  should 
not  be  deterred  by  threats  of  disaster  if  it 
refuses  to  approve  everything  the  Secretary 
of  State  has  promised. 
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HON.  GLADYS  NOON  SPELLMAN 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mrs.  SPELLMAN.  Mr.  Speaker,  on 
September  19,  1975,  Mr.  Francis  Fran- 
cois, chairman,  County  Council,  Prince 
George's  County,  Md.,  testified  on  behalf 
of  the  National  Association  of  Counties 
before  the  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Rela- 
tions, Committee  on  the  Judiciary,  on 
bills  to  regulate  lobbying.  I  would  like  to 
share  his  remarks  with  my  colleagues: 
Statement  bt  Francis  Francois,  Chairman, 

County  Council,  Prince  George's  County, 

Md. 

Mr.  Chairman,  I  am  Francis  Francois, 
Chairman  of  the  Prince  George's  County 
Council.  I  am  here  today  representing  the 
National  Association  of  Counties  (NACo),  on 
whose  Board  of  Directors  I  serve.  NACo  is  the 
only  national  organization  representing 
county  governments.  Our  membership  spans 
the  spectrum  of  urban,  suburban  and  rural 
counties  which  have  joined  together  for  the 
common  purpose  of  strengthening  county 
governments  to  meet  the  needs  of  all  Ameri- 
cans. 

I  would  like  to  record  the  National  Asso- 
ciation of  Counties'  concurrence  with  the 
statement  of  Governor  Noel  on  behalf  of 
the  National  Governors'  Conference  that 
state,  county  and  city  officials  support  the 
public  disclosure  of  lobbying  activities.  How- 
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ever,  we  do  not  believe  that  either  county 
officials  or  their  employees,  whether  hired 
by  a  single  county  or  a  group  of  counties 
should  be  considered  in  a  different  cate- 
gory from  other  public  officials  at  the  federal 
level  who  are  exempted  from  the  act  by  the 
fact  of  their  public  employment. 

We  are  deeply  concerned  that  the  laws  be- 
ing considered  by  Congress  to  Improve  the 
present  regulation  of  lobbying  would  not  ex- 
empt our  employees  who  have  been  hired  by 
public  bodies  joining  together  In  an  asso- 
ciation whose  costs  are  paid  for  by  public 
funds.  We  feel  that  In  a  federal  system  the 
states  and  their  local  subdivisions  have  a 
right  and  a  duty  to  join  together  to  Insure 
that  their  needs  and  views  will  be  heard  by 
the  various  branches  of  the  federal  govern- 
ment. 

We  feel  It  Is  Important  that  those  repre- 
senting special  Interests  make  full  disclosure 
of  their  activities  because  those  of  us  in  the 
public  sector  are  not  always  fully  informed 
about  their  activities  that  Impact  on  public 
programs.  The  National  Association  of  Coun- 
ties, National  League  of  Cities  and  United 
States  Conference  of  Mayors  felt  the  issue  of 
our  exemption  as  public  officials  to  be  of  such 
importance  that  we  sought  and  received  a 
declaratory  Judgment  {Bradley  v.  Saxbe  338 
F.  Supp.  53  (D.D.C.  1974) )  that  our  full  time 
officers  and  employees  are  exempt  from  regis- 
tration under  the  Federal  Regulation  of  Lob- 
bying Act  so  long  as  such  person  engages  In 
lobbying  undertaken  solely  on  the  authoriza- 
tion of  a  public  official  acting  in  his  official 
capacity  and  such  person  receives  his  sole 
compen-satlon  and  expenses  for  lobbying  ac- 
tivity directly  or  Indirectly  from  public  funds 
contributed  by  cities,  counties  or  municipali- 
ties. We  would  like  Judge  Gesell's  Judgment 
made  a  part  of  the  record  and  are  submitting 
it  with  our  statement. 

In  order  for  the  Congress  to  understand 
the  work  of  the  National  As5ociatlon  of 
Counties  and  Its  employees,  I  would  like  to 
describe  the  operation,  financing  and  policy- 
making processes  of  our  organization.  It  la 
not  possible  or  practical  for  each  of  the  3,101 
counties  in  this  country  to  have  their  own 
representative  in  Washington  to  help  elected 
officials  to  understand  what  federal  legisla- 
tive or  administrative  actions  mean  to  county 
governments.  Therefore,  in  1935  counties 
Joined  together  and  pooled  their  resources  to 
form  a  national  organization  to  represent  all 
counties  in  Washington  before  federal,  ad- 
ministrative and  Congressional  bodies.  Today 
more  than  1400  counties  are  members  of  the 
association. 

By  virtue  of  a  county's  membership,  all  its 
elected  and  appointed  officials  become  partic- 
ipants In  an  organization  dedicated  to  im- 
proving county  government;  serving  as  the 
national  spokesman  for  county  government; 
acting  as  a  liaison  between  the  nation's  coun- 
ties and  other  levels  of  government;  and 
achieving  public  understanding  of  the  role 
of  counties  in  the  federal  system.  Meeting  in 
annual  and  special  meetings  the  membership 
acts  on  policy  questions  and  chooses  the  As- 
sociation's Board  of  Directors.  The  Associa- 
tion is  funded  by  public  funds  appropriated 
by  each  member  county  on  the  basis  of  p)opu- 
lation.  Policy  Is  determined  by  a  system  of 
weighted  voting  also  based  on  population. 
The  county  determines  which  of  its  elected  or 
appointed  officials  shall  cast  its  votes. 

As  representatives  of  the  voting  member- 
ship, the  Board  of  Directors.  Including  Offi- 
cers, serves  as  the  policy-making  arm  of  the 
Association.  In  that  role  and  sitting  as  the 
Resolutions  Committee,  the  Board  receives 
policy  recommendations  from  the  respective 
steering  committees  and,  upon  approval,  sub- 
mits such  recommendations  to  a  vote  by  the 
general  membership. 

Interim  policy  decisions  arising  between 
annual  NAOo  meetings  may  be  made  by  the 
Board  of  Directors,  but  such  policy  is  subject 
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to  revision  at  the  next  annual  meeting.  The 
Board  of  Directors  also  has  the  responsibility 
for  the  general  supervision,  management  and 
control  of  the  Association,  Including  approval 
of  the  Association  budget  and  selection  of  the 
Executive  Director.  The  Officers  (President, 
four  Vice  Presidents  and  the  Fiscal  Officer) 
and  Directors  (48  at  large  plus  representa- 
tives from  each  affiliate  and  regional  district) 
are  elected  for  one  year  terms  by  the  member 
counties  at  the  annual  NACo  meeting. 

NACo  steering  committees,  under  the  di- 
rection of  the  President  and  membership, 
are  responsible  for  assisting  in  the  formula- 
tion and  execution  of  policy  as  contained  in 
the  American  County  Platform.  They  care- 
fully study  federal,  state  and  local  Issues  in 
their  respective  subject  areas  and  recommend 
policy  for  consideration  by  the  membership. 
The  membership  Is  the  final  policy  deter- 
mining unit  of  the  Association.  Once  policy 
Is  approved,  the  steering  committees  assume 
the  major  responsibility  for  supporting  It 
at  the  local,  state,  and  national  levels. 

In  helping  formulate  policy,  the  steering 
committees  conduct  research  Into  common 
county  problems;  explore  Issues  through  dis- 
cussions and  debates  at  NACo  conferences 
and  other  committee  meetings;  counsel  and 
consult  with  nationally  recognized  experts 
on  government  problems;  foster  similar  in- 
quiries at  the  state  association  level;  draft 
proposed  policy  statements  for  action  by  the 
voting  delegates;  and  support  the  committee 
policy  recommendations  on  the  floor  of  the 
convention. 

In  helping  implement  policy,  steering  com- 
mittee members  support  the  American  Coun- 
ty Platform  in  their  own  counties;  promote 
the  Platform  In  their  state  associations  and 
before  the  state  legislature;  and  support  the 
Platform  at  the  national  level  by  providing 
information  at  the  request  of  the  Congress 
and  federal  Administrative  agencies 

In  his  decision.  Judge  Gesell  described 
the  situation  faced  by  local  governments  to- 
day: 

"The-  Involvement  of  cities,  counties  and 
municipalities  In  the  day-to-day  work  of  the 
Congress  is  of  Increasing  and  continuing  Im- 
portance. The  Court  must  recognize  that  the 
voice  of  the  cities,  counties  and  municipali- 
ties In  federal  legislation  will  not  adequately 
be  heard  unless  through  cooperative  mechan- 
isms such  as  plaintiff  organizations  they  pool 
their  limited  finances  for  the  purpose  of 
bringing  to  the  attention  of  Congress  their 
proper  official  concerns  on  matters  of  pub- 
lic policy." 

The  Impact  of  federal  actions  on  counties 
cannot  be  underestimated.  Approximately 
22  percent  of  state  and  local  budgets  come 
from  federal  aid.  The  federal  Impact  on 
counties  is  so  great  that  some  counties  have 
full  time  employees  in  Washington  to  keep 
county  officials  informed  about  federal  ac- 
tions. Our  understanding  of  the  legislation 
before  your  committee  Is  that  those  em- 
ployed by  a  single  county  would  not  be 
required  to  register,  but  that  employees 
hired  by  counties  Joining  together  In  a  na- 
tional association  would  be  subject  to  the 
provisions  of  the  Act.  Since  all  of  these  em- 
ployees are  paid  for  by  publicly  appropriated 
funds  under  the  direction  of  public  of- 
ficials, we  cannot  see  any  difference  between 
employees  of  a  group  of  counties  and  em- 
ployees of  a  single  county  who  represent 
county  interests  before  Congress  and  admin- 
istrative agencies.  This  seems  to  discriminate 
against  small  and  less  affluent  counties  who 
must  look  to  a  NACo  employee  for  assistance 
and  representation. 

I  would  like  to  emphasize  the  fact  that  all 
of  the  National  Association  of  Counties  opera- 
tions, deliberations  and  policies  are  open  to 
the  public,  press  and  Congress.  Our  policies 
are  printed  in  the  American  County  Plat- 
form, which  I  described  earlier.  All  actions 
and  positions  of  the  association  are  carefully 
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described  in  our  weekly  newspaper  County 
News.  Over  30,000  copies  are  distributed  na- 
tionally. Including  1,000  copies  to  Capitol 
Hill.  The  NACo  budget  is  printed  and  dis- 
tributed In  the  newspaper.  We  have  no  ob- 
jection to  disclosure  of  our  operations  and 
policies. 

We  think  that  the  members  of  Congress 
v/ould  agree  on  the  need  for  more  intergov- 
ernmental contact  by  public  officials  and 
their  staffs  at  the  federal,  state  and  local 
levels.  A  great  deal  of  time  of  our  NACo  em- 
ployees is  spent  In  answering  Inquiries  from 
Congressmen  and  federal  agencies  concern- 
ing county  problems  in  administering  and 
Implementing  federal  laws. 

In  his  decision  concerning  the  existing 
Lobbying  Act,  Judge  Gtesell  made  a  clear  dis- 
tinction between  special  Interest  groups  and 
those  groups  representing  public  officials: 

"Here  there  can  be  no  doubt  that  all  of- 
ficers and  employees  of  the  plaintiff  orga- 
nizations are  engaged  In  lobbying  solely  for 
what  may  properly  be  stated  to  be  the  "pub- 
lic weal"  as  conceived  by  those  in  Govern- 
ment they  represent  who  are  themselves  of- 
ficials responsible  solely  to  the  public  and 
acting  in  their  official  capacities.  The  narrow 
Interpretation  of  the  Act  should  be  main- 
tained to  assure  its  constitutionality.  Sig- 
nificantly, the  legislative  history  reveals  the 
definition  of  "organization"  was  Intended  to 
apply  to  "business,  professional  and  philan- 
thropic organizations,"  not  to  organizations 
of  public  officials  and  their  agents." 

We  hope  the  Congress  will  recognize  that 
difference  also. 


PRESIDENTS  SAFETY 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BONKER.  Mr.  Speaker,  the  hid- 
eous events  of  this  past  month  under- 
score once  again  the  vulnerability  of  an 
American  President.  We  watch  in  dis- 
belief today's  TV  news  accounts  of  two 
current  assassination  attempts,  specu- 
lation on  the  Robert  Kennedy  assassina- 
tion, and  the  persistence  of  efforts  to  re- 
open the  Warren  Commission  report  on 
President  John  Kennedy's  death. 

We  are  approaching  a  national  morbid 
mania  about  assassinations.  We  would  be 
foolish  to  pretend  that  there  is  not  an 
element  of  suggestibility  in  all  this  which 
can  push  an  unstable  mind  to  rash  acts. 
Yet,  we  have  a  President  who  is  deter- 
mined not  to  "cower"  in  the  face  of  possi- 
ble violence  to  himself  and  who  persists 
in  an  imusually  heavy  traveling  schedule 
throughout  the  country. 

This  morning's  Washington  Post  car- 
ries a  poignant  editorial  on  the  subject 
and  firmly  advises  President  Ford  to 
"cut  back  on  these  dangerous  forays."  It 
goes  on  to  say: 

We  believe  that  in  pursuing  them  he  will 
alarm  as  many  people  as  he  pleases  and  that 
no  amount  of  standing  firm  can  provide  the 
reassurance  that  he  could  provide  by  remov- 
ing the  source  of  people's  mounting  anxiety. 

On  the  same  page  appears  an  article 
by  David  Broder  which  discusses  the  1976 
campaign  and  the  reasons  behind  Presi- 
dent Ford's  heavy  traveling  schedule, 
particularly  to  California.  Mr.  Broder's 
point  is  that  the  President's  travels  to 
California  and  elsewhere  at  public  ex- 
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pense  are  possibly  in  violation  of  cam- 
paign finance  reform  laws,  because  of  the 
political  nature  of  these  trips. 

Mr.  Broder  contends,  and  apparently  it 
is  not  denied  by  Presidential  aides,  that 
the  ultimate  motive  for  the  "offensive"  in 
California  is  absolutely  political — "to  dis- 
suade Reagan  from  running,  by  con- 
fronting him  with  the  prospect  of  defeat 
on  his  own  home  grounds." 

Mr.  Speaker,  while  have,  like  all 
Americans,  a  deep  and  abiding  concern 
over  the  President's  safety  and  pray  that 
he  be  spared  the  impending  fate  of  an 
assassin's  bullet,  I  also  have  some  con- 
cern over  unnecessary  trips  by  the  Presi- 
dent which  may  endanger  his  personal 
safety.  The  Washington  Post  correctly 
concludes  that  what  is  at  stake  is  not 
only  the  "mortal  human  frame,"  but  the 
"stability  and  continuity  and  order  of 
the  State."  At  this  time,  I  would  like 
to  have  inserted  in  the  Record  the  two 
Washington  Post  articles  referred  to 
above: 

[Prom  the  Washington  Post,  Sept.  24,  19761 
The  Latest  Assassination  Attempt 
A  lot  of  people  who  live  In  this  city  share 
a  special,  haunting  memory  from  the  days 
right  after  President  Kennedy  was  killed,  the 
memory  of  an  experience  that  could  be  sug- 
gested but  not  entirely  conveyed  to  those 
who  were  not  here.  It  was  the  experience  of 
walking  slowly  past  the  murdered  F>resldent's 
Imposing,    flag-draped    coffin    in    the   White 
House  East  Room.  The  crystal  chandeliers 
were    gleaming.    The    military    honor-guard 
stood  at  attention,  death-still.  Protocol,  au- 
thority had  been  restored.  But  the  President 
was  dead.  Part  of  the  poignancy  of  the  mo- 
ment proceeded  from  the  setting.  It  forced 
an   awareness   that,   for   aU   Its  power   and 
trappings  of  power,   the  state   was  utterly 
viilnerable  to  a  single  act  of  hxunan  deprav- 
ity. Gerald  Ford  the  outlines  of  a  bullet- 
proof vest  sometimes  showing  when  he  bends 
Into  a  crowd  presents  another  painful  re- 
minder of  that  essential  Irreducible  vulner- 
ability which  can  never  be  wholly  guarded 
against.  That  is  the  central  fact  to  keep  in 
mind  when  one  thinks  about  the  two  grisly 
gun   play   episodes   of    the   past   couple    of 
weeks:  It  can  happen — and  not  all  the  pre- 
cautions in  the  world  are  sufficient  to  ensure 
that  It  wlU  not. 

From  this  proposition  different  people  draw 
different  conclusions.  Our  own  is  quite  dif- 
ferent from  Mr.  Ford's.  We  do  not  believe 
that  the  continuing  existence  of  some  meas- 
ure of  danger  to  a  President  means  that  the 
danger  cannot  be  reduced — or  should  not  be 
reduced.  We  assume  that  President  Ford 
shares  thl^  view  to  the  extent  that  he  has 
countenanced  tighter  security  and  additional 
precautions  for  his  travels.  But  he  Is  even 
more  adamant  now  then  he  was  after  the 
Lynette  Fromme  episode  In  Insisting  that  his 
crowd-plunging,  handshaking  travels  around 
the  country  will  not  be  Inhibited  by  what 
has  gone  on.  We  can  understand  some  of 
the  elements  that  must  have  gone  into  the 
President's  calculation.  Presidents  feel  a  nat- 
ural obligation  to  show  themselves  as  tough, 
firm,  in-charge,  reassuring  national  leaders; 
they  also  are  famous  for  betraying  a  human 
and  appealing — though  nonetheless  dan- 
gerous— Impatience  with  the  isolation-booth 
security  apparatus  that  envelops  them  In  of- 
fice; and  In  Mr.  Ford's  case,  it  should  be 
noted  that  he  has  come  to  office  at  a  time 
when  there  has  been  much  complaint  about 
the  excessively  regal  aspects  of  the  presi- 
dency, a  complaint  that  may  have  seemed 
to  encourage  his  moving  about  more  openly 
and  freely  and  even  humbly  among  the  the 
populace. 


EXTENSIONS  OF  REMARKS 

But  we  think  the  President  has  got  It  all 
wrong.  Hear  him: 

".  .  .  the  most  Important  thing  Is  that  I 
don't  think  any  person  as  President  or  any 
person  In  any  other  political  office,  ought  to 
cower  in  the  face  of  a  limited  number  of 
people,  out  of  214  million  Americans,  who 
want  to  take  the  law  Into  their  own  hands. 
The  American  people  expect,  and  I  approve 
of  it,  in  fact  I  think  It  is  right,  want  a 
dialogue  between  them  and  their  President 
and  their  other  public  officials.  And  if  we 
can't  have  that  opportunity  of  talking  with 
one  another,  seeing  one  another,  shaking 
hands  with  one  another,  something  has  gone 
wrong  in  our  society." 

Mr.  Ford,  who  after  all  does  submit  to 
rigorous  Secret  Service  protection,  must 
know  that  the  "opportunity"  of  which  he 
speaks  to  mingle  with  people,  though  desir- 
able Is  simply  not  fully  available  to  a  man 
who  holds  his  office.  Something  has  "gone 
wrong";  it  always  was  wrong:  There  are 
people  who  will  try  to  kill  or  hurt  him.  What 
Is  measurably  different  now  Is  that  these 
people  have  the  weapons  to  do  It — and  the 
stimulus  that  comes  from  the  overpowering 
capacity  of  modem  communications  to  trig- 
ger a  psychopathic  Impulse.  What  Mr.  Ford 
can  limit  Is  their  chance.  And  In  doing  that 
we  do  not  think  he  will  necessarily  be  cur- 
tailing, let  alone  forgoing,  a  "dialogue"  with 
the  American  people.  The  avenues  available 
to  him  that  do  not  increase  his  personal 
vulnerability  are  numerous.  Mr.  Ford  is  an 
especially  open  and  communicative  Presi- 
dent. He  can  receive  people.  He  can  make 
visits  that  do  not  Involve  his  exposure  to 
wholly  uncontrollable  circumstance.  He  has 
television,  the  press  conference  and  Innum- 
erable other  Instruments  for  communication. 
And  he  has  no  shortage  of  ways  to  grant 
others  access  to  him  or  to  provide  forums  for 
hearing  their  Ideas.  Surely  "dialogue" — com- 
munication— between  a  President  and  the 
public  does  not  rest  on  a  flurry  of  hand- 
shakes with  people  assembled  at  random  on 
the  way  here  or  there. 

Mr.  Ford  should  cut  back  these  dangerous 
forays.  We  believe  that  in  pursuing  them  he 
will  alarm  as  many  people  as  he  pleases  and 
that  no  amount  of  "standing  firm"  can  pro- 
vide the  reassurance  that  he  could  provide 
by  removing  this  source  of  people's  mounting 
anxiety.  Mr.  Ford  says  he  will  not  "cower." 
He  speaks  of  a  "confrontation"  with  the  sick 
individuals  who  mean  him  personal  harm 
as  if  they  were  a  band  of  conspirators  who 
needed  to  be  stood  dovim.  But  he  must  under- 
stand that  he  is  not  in  a  fight  with  any 
group  of  political  dissidents  or  opposition 
and  that  he  is  not  in  a  fair  fight  in  any  event. 
There  is  no  bravery  or  persuasion  or  show  of 
determination  that  can  either  change  the 
minds  of  chose  who  yield  the  guns  or  permit 
him  a  "confrontation"  in  any  normal  sense 
of  that  word.  The  question  Is  whether  he 
will  reduce  the  opportunities  for  deranged 
people  to  trap  and  harm  him.  We  argue  from 
the  Kennedy  case  and  from  the  lingering 
Image  of  that  day  in  the  East  Boom:  The 
President  represents  much  more  than  Is  en- 
compassed In  his  mortal  human  frame;  but 
he  Is  mortal,  human  and  vulnerable;  and  In 
protecting  himself  as  best  he  can,  he  is 
protecting  the  stability  and  continuity  and 
order  of  the  state. 


Bootleg  Campaign  Funds 
(By  David  S.  Broder) 
San  Francisco. — All  basic  reforms  face  a 
moment,  early  in  their  lives,  when  they 
either  Improve  the  level  of  conduct  or  in- 
crease the  level  of  hypocrisy  In  their  fields. 
Prohibition  didn't  boost  temperance.  It  pro- 
moted bootlegging.  And  It  looks  like  the 
spending  limits  in  the  Federal  Election 
Campaign  Act  Amendments  of  1974  are  going 
to  have  the  same  effect. 
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Perhaps  the  clearest  proof  of  that  unhappy 
prognosis  was  President  Ford's  weekend  trip 
to  California.  The  President  is  renowned  for 
playing  it  straight,  but  his  taxpayer-financed 
Jaunt  to  the  Golden  Gate  was  a  clear  ex- 
ercise in  circumvention — if  not  violation of 

the  Watergate -Inspired  campaign  finance  re- 
form act.  And  that  is  a  pretty  good  indi- 
cation of  a  fundamental  flaw  in  the  law. 

That  law,  which  Mr.  Ford  himself  signed, 
sets  a  celling  on  spending  for  federal  offices! 
including  the  presidency.  The  limit  for  the 
campaign  for  a  major  party's  presidential 
nomination  is  $10  million.  As  a  declared 
candidate  for  the  Republican  nomination, 
Mr.  Ford  is  operating  under  its  constraints. 

The  California  Journey  was  a  massive  ex- 
ercise in  public  exposure  In  the  home  state 
of  the  President's  only  prospective  rival  for 
the  GOP  nomination,  former  California  Gov. 
Ronald  Reagan.  It  Included  speeches  to  two 
university  audiences  and  to  throe  business, 
labor  and  foreign  policy  groups,  two  half- 
hour  television  interviews  and  a  meeting  with 
the  editors  of  the  state's  largest  newspaper. 
But  none  of  the  expense  was  covered  by 
the  campaign  finance  act,  or  paid  for  from 
political  funds,  because  there  were  no  "polit- 
ical" events  on  the  schedule.  Mr.  Ford  care- 
fully avoided  going  to  the  Republican  State 
Convention  in  San  Diego — because  that 
would  have  thrown  the  whole  trip  into  the 
political  category. 

Now,  only  an  Innocent  would  believe  that 
Mr.  Ford  made  two  visits  to  California  in 
September  and  has  scheduled  yet  another 
in  October  without  having  a  thought  In 
mind  about  the  Reagan  challenge.  In  fact, 
among  his  aides,  there  is  no  effort  to  conceal 
that  the  ultimate  purpose  of  this  concen- 
trated offensive  In  California  Is  absolutely 
political — to  dissuade  Reagan  from  running, 
by  confronting  him  with  the  prospect  of 
defeat  on  his  own  home  grounds. 

Whether  right  or  wrong,  the  view  In  the 
Ford  camp — and  particularly  among  the  for- 
mer Callfornlans  on  his  staff — Is  that  Reagan 
has  not  yet  committed  himself  to  the  chal- 
lenge. 

They  speak  of  the  California  governor  as 
a  man  of  great  ambition  who,  as  one  said, 
"would  go  for  It  like  a  shot  If  Ford  stumbled 
badly  enough  to  give  him  an  opening."  But 
they  also  see  him  as  a  proud  man,  who  does 
not  want  to  make  a  laughing-stock  of  him- 
self In  a  hopeless  exercise,  and.  particularly, 
does  not  want  to  embarrass  himself  in  Cali- 
fornia. 

For  that  reason,  Mr.  Ford  has  worked  hard 
to  line  up  the  Republican  hierarchy  of  Cali- 
fornia on  his  side — which  he  has  done — 
and  to  confront  Reagan  with  the  likelihood 
of  resounding  defeat  If  he  pushes  his  chal- 
lenge In  next  June's  California  primary.  Be- 
tween May  and  August.  Mr.  Ford  came  from 
a  9  per  cent  deficit  in  the  Mervln  Field  poll 
of  California  Republicans  to  a  45-to-38  per 
cent  lead  over  Reagan. 

The  purpose  of  the  heavy  September  and 
October  schedule  of  appearances  In  Cali- 
fornia Is  to  tip  the  polls  even  more  in  the 
President's  favor — before  Reagan  makes  his 
decision. 

But  none  of  this  Is  "political"  under  the 
terms  of  the  new  law.  Speaking  to  colleges, 
business,  labor  and  foreign  policy  groups,  or 
the  state  leglslattire — as  Mr.  Ford  did  on  his 
previous  visit— is  within  the  official  duties 
of  the  President.  So  the  costs  of  these  trips 
are  borne  by  the  government  and  are  not 
charged  against  either  Mr.  Ford's  personal 
campaign  spending  limit  or  the  Republican 
National  Committee's  treasury. 

Democrats  complain  about  this,  but  Con- 
gress Is  in  the  process  of  carving  In  the  same 
"loophole"  for  Itself.  When  the  Federal  Elec- 
tions Commission  ruled  that  the  spending 
limits  for  senators'  and  representatives' 
campaigns  applied  to  their  privately  raised 
office  funds — xised  for  entertaining  constltu- 
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ents,  printing  newsletters  or  otherwise  en- 
Iianclng  the  lawmakers'  Image — there  was  a 
howl  of  protest. 

The  upshot  Is  likely  to  be  that  more  of 
the  political  functions  of  congressional  of- 
fices will  be  paid  for  by  the  taxpayers — 
Just  as  the  President's  California  trips  have 
been. 

It  is  easy  to  assail  both  the  President  and 
the  congressmen  for  hypocrisy,  but  the  real 
problem  is  in  the  law.  So  long  as  the  sources 
of  private  campaign  contributions  are  dis- 
closed and  their  size  limited,  as  the  new 
law  does,  there  is  no  useful  public  policy 
goal  to  be  achieved  by  restricting  spending. 

The  answer  is  not  to  bar  the  President  or 
anyone  else  from  campaigning  In  California. 
The  answer  is  to  repeal  the  useless  limit  on 
campaign  spending  and  let  Mr.  Ford  and  the 
others  play  politics  at  their  contributors' 
expense,  not  at  ours.  Campaigners  should  not 
be  made  into  bootleggers. 


IMPROVING  OUR  AIRLIFT 


HON.  HENRY  B.  GONZALEZ 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  GONZALEZ.  Mr.  Speaker, 
throughout  history,  the  maxim  stated 
by  a  Confederate  general  has  proved 
true,  time  and  again;  and  that  is,  victory 
goes  to  the  fellow  who  gets  there  "fustest 
with  the  mostest."  In  short,  it  does  us  lit- 
tle good  to  have  a  powerful  and  eflBcient 
military  force,  if  we  carmot  get  it  to  the 
field  of  action  and  keep  it  supplied. 

In  today's  world,  where  emergencies 
can  break  out  at  any  time  and  any  place, 
we  must  be  ready  to  transport  and  sup- 
ply military  forces  tremendous  distances 
in  a  matter  of  hours,  and  keep  those 
forces  supplied  until  sealift  can  catch 
up.  Fmthermore.  when  allies  are  threat- 
ened and  our  own  forces  are  not  in  ac- 
tion, we  have  to  be  ready  to  supply  those 
allies — again,  by  airlift. 

Unfortunately  for  us,  our  airlift  ca- 
pacity is  less  than  it  should  be.  The  E>e- 
partment  of  Defense  has  plans  to  im- 
prove the  situation,  and  not  a  moment 
too  soon.  The  Air  Force  Association  last 
week  took  notice  of  this,  and  passed  a 
resolution  that  every  Member  should 
read— and  heed.  The  resolution  follows: 
AntLiFT  AND  Refueling 

Whereas,  the  need  for  adequate,  immedi- 
ately available  tactical  and  strategic  airlift, 
supported  by  aerial  refueling,  is  mounting 
because  of  geopolitical  developments  and 
declining  numbers  of  foreign  bases  available 
to  the  US;  and 

Whereas,  one  of  the  most  urgent  require- 
ments of  the  US  general  purpose  forces  is  an 
Increase  in  total  strategic  airlift  capacity  to 
permit  the  rapid  development  of  ground 
troop  reinforcements  to  Europe  during  the 
initial  phase  of  a  potential  NATO-Warsaw 
Pact  conflict;  and 

Whereas,  under  many  conditions  the  ab- 
sence of  "stepping  stone"  bases  will  require 
that  the  tanker  force  supporting  the  deploy- 
ment of  airlift  or  tactical  air  units  operate 
from  the  ZI;  and 

Whereas,  the  Air  Force's  airlift  enhance- 
ment program  calls  for  a  number  of  vital  ac- 
tions— to  improve  the  Civil  Reserve  Air  Fleet 
program,  to  provide  aerial  refueling  capabili- 
ties for  the  C-141  and  C-5,  to  modify  the 
C-141  and  C-5.  and  to  develop  a  wide-body 
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Advanced  Tanker/Cargo  Aircraft,  among 
others;  and 

Whereas,  the  Air  Force  has  developed  com- 
petitive prototypes  of  an  Advanced  Medium 
STOL  Transport  (AMST)  to  demonstrate 
new  tactical  airlift  capabilities;  and 

Whereas,  AMST's  ability  to  land  outsize 
military  equipment  in  short,  unpreparad 
landing  zones  will  Improve  the  Army's  com- 
bat effectiveness;  and 

Whereas,  AMST  can  augment  slgniflcanlly 
the  total  strategic  airlift  capability;  Now. 
therefore,  be  It 

Resolved,  That  the  Air  Force  Association 
urges  the  Congress  to  authorize  and  appro- 
priate the  funds  required  to  assure  that  suffi- 
cient modern  tactical  and  strategic  airlift 
and  refueling  capability  will  be  available  vj 
mset  future  military  contingencies. 


CALIFORNIA'S   LIBERTY   BELL 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  LEGGETT.  Mr.  Speaker,  in  keep- 
ing with  the  approaching  Bicentermial 
celebration,  an  exact,  full-size  replica  of 
the  original  Liberty  Bell  will  be  commis- 
sioned on  September  30,  1975,  a  week 
from  yesterday,  at  10  a.m.,  at  the  Mount 
Vernon  Memorial  Park  Court  of  Liberty 
in  Fair  Oaks,  Calif.,  in  my  congressional 
district.  Through  the  courtesy  of  Mr. 
Foy  Bryant,  the  bell  will  be  displayed  at 
various  schools  in  Sacramento  and  sur- 
rounding areas.  Students  will  be  given 
the  opportunity  actually  to  ring  the  bell. 

In  this  way  the  residents  of  the  greater 
Sacramento  area  will  remind  themselves 
and  their  children  of  the  principles  of 
freedom  and  liberty  upon  which  our  Na- 
tion Is  built.  In  these  days  when  all  too 
often  we  seem  to  be  losing  touch  with 
our  heritage,  programs  such  as  this  serve 
a  valuable  purpose  in  helping  us  remem- 
ber what  America  is  and  what  It  stands 
for. 

California's  Liberty  Bell  will  serve  as 
a  symbol  of  the  liberties  we  in  America 
cherish,  and  it  will  enable  Califomians 
to  celebrate  the  Bicentennial  in  the  ap- 
propriate spirit.  Surely  our  Bicentennial 
celebrations  will  serve  an  Important  pur- 
pose if  they  help  to  enhance  the  respect 
our  citizens  have  for  the  democratic  and 
liberal  values  which  the  Liberty  Bell  has 
always  symbolized. 

The  original  Liberty  Bell,  now  hanging 
In  Philadelphia's  Independence  Hall,  has 
long  been  revered  as  one  of  the  greatest 
symbols  of  our  revolutionary  period.  The 
bell  was  ordered  to  commemorate  the 
50th  anniversary  of  the  Commonwealth 
of  Pennsylvania.  It  reached  Philadelphia 
in  August  1752  and  was  hung  In  the 
wooden  steeple  of  the  State  House  in 
June  1753. 

The  bell  was  In  use  while  the  Conti- 
nental Congress  was  in  session  in  the 
statehouse.  It  rang  out  in  defiance  of 
British  tax  and  trade  restrictions  and 
was  also  used  to  proclaim  the  Boston 
Tea  Party  and  the  Declaration  of  Inde- 
pendence. 

During  the  Revolutionary  War,  the  bell 
was  moved  in  September  1777  when  the 
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British  were  about  to  occupy  Philadel- 
phia. Hidden  in  a  church  in  Allentown, 
Pa.,  the  bell  was  moved  back  to  Phila- 
delphia in  June  1778,  after  the  British 
had  left. 

In  1846,  the  year  of  the  Mexican  War, 
the  bell  was  placed  on  exhibition  in  the 
Declaration  Chamber  of  Independence 
Hall.  Moved  in  1876  for  the  Centennial 
Exposition,  the  bell  was  returned  to  Dec- 
laration Hall  in  1896,  where  it  remains 
today. 

Let  us  hope  that  California's  Liberty 
Bell  will  be  able  to  play  a  similar  role 
in  rekindling  our  democratic  spirit  and 
reminding  our  citizens  of  the  historic 
events  to  which  the  original  bell  was 
witness. 


PUBLIC  POWER:  A  CONCEPT  THAT 
WORKS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  September  24.  1975 

Mr.  HARRINGTON.  Mr.  Speaker, 
often  overlooked  in  all  of  the  heat  and 
rhetoric  which  surrounds  the  electric 
utility  issue  has  been  the  solid  perform- 
ance by  the  more  than  3,000  pubUcly- 
owned  electric  utilities  in  the  United 
States.  Dating  back  to  the  earliest  days 
of  the  industry,  municipal  and  coopera- 
tive utilities  have  been  providing  their 
customers  with  reliable  service  at  sig- 
nificantly lower  rates  than  the  Investor- 
owned  sector. 

One  of  the  outstanding  examples  of  a 
successful  municipal  utility  is  the  town 
of  Wakefield,  Mass.,  municipal  light  de- 
partment. For  the  past  25  years,  the 
Wakefield  MLD  has  been  managed  by 
Michael  Collins,  who  has  also  served  as 
past  president  of  the  American  Public 
Power  Association. 

The  Wakefield  MLD  has,  for  years, 
provided  its  customers  with  consistently 
lower  rates  than  surrounding  communi- 
ties served  by  the  large  private  power 
companies.  It  has  also  provided  consist- 
ently reliable  service  and  has  served  as 
a  significant  source  of  revenue  for  the 
town  treasury. 

Much  of  Wakefield's  success  can  be 
attributed  to  the  dedicated  and  eCfective 
leadership  of  Mike  Collins.  In  addition 
to  running  an  efficient  utility  depart- 
ment, Mike  has  also  been  in  the  fore- 
front of  the  consumer  movement  In  Mas- 
sachusetts, helping  lead  the  fight  for 
lower  rates  and  more  responsive  utility 
service. 

An  article  by  Andrew  Kopkind  on  the 
Wakefield  MLD  recently  appeared  In 
Boston's  Real  Paper.  The  article  points 
out  the  pride  with  which  all  the  citizens 
of  Wakefield,  regardless  of  political  per- 
suasion, view  the  performance  of  Mike 
Collins  and  the  MLD. 

But  while  Wakefield  Is  an  outstanding 
example  of  public  power  at  Its  best.  It  is 
by  no  means  atypical.  The  vast  majority 
of  municipal  and  cooperative  utilities 
provide  the  low  rates  and  reliable  service 
provided  by  Wakefield. 

As  we  begin  to  look  for  ways  of  re- 
forming our  present  utility  structure  In 
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order  to  make  it  more  responsive  to  the 
needs  of  consumers,  the  municipal  utility 
model  offers  a  good  starting  point.  This 
is  the  way  I  believe  we  are  going  to  have 
to  move  in  order  to  assure  consumers  the 
reliable  power  they  need  at  rates  they 
can  afford. 

I  commend  Andrew  Kopkln's  article 

to  the  attention  of  my  fellow  Members: 

[From  the  Boston  Real  Paper,  Sept.  10,  1975] 

Socialism  ...  in  Wakefield?  Pubuc  Poweb 

Play 

(By  Andrew  Kopklnd) 

Mllce  ColUns  must  be  doing  something 
wrong.  The  Munclpal  Light  Department  In 
the  Boston  suburb  of  Wakefleld.  which  he 
has  managed  for  nearly  a  quarter  of  a  cen- 
tury, Is  profitable  far  beyond  what  most 
people  expect  of  government-run  business 
enterprises.  It  fills,  rather  than  drains,  the 
town's  treasury.  Its  very  existence  defies  the 
logic  of  American  economics,  which  decrees 
that  a  small-fry  public  electric  company 
cannot  swim  In  the  vast  sea  of  private  utili- 
ties. And,  most  peculiar  of  all,  the  Wakefield 
"MLD"  Is  defended  with  equal  vigor  by  the 
local  champions  of  private  profit  as  well  as 
the  advocates  of  public  ownership. 

What's  wrong  with  that  picture — the  way 
it  contradicts  convenient  categories  and  dis- 
regards conventional  wisdoms — is  also  what's 
right.  Mike  Collins,  a  sturdy  superstar  of 
the  public  power  movement  in  America,  has 
managed  to  circumvent  most  of  the  debili- 
tating political  diseases  that  afflict  many 
similar  operations.  But  his  success  Is  making 
Wakefield's  community  utUlty  company  a 
model  of  Its  type  has  also  removed  It  from 
the  political  movement  for  public  economic 
control.  If  socialism  sxirvives  In  only  one  sub- 
\irb.  It  Is  hardly  socialism.  And  If  It  prospers, 
like  treason,  none  dare  call  It  by  Its  rightful 
name. 

"Over  the  years  we've  had  people  on  the 
Light  Department  Board  who  are  extremely 
positive  about  the  MLD  and  violently  op- 
posed to  public  power  in  principle."  Collins 
told  me  not  long  ago.  as  we  sat  in  his  office 
in  the  neat  Coolldge-colonlal  MLD  building 
off  Main  Street  In  Wakefield.  The  fact  Is  that 
most  residents  see  the  MLD  as  a  municipal 
service — like  water  supply  or  street  clean- 
ing— rather  than  "public  power,"  with  all  its 
Ideological  implications.  In  Wakefleld,  politi- 
cal consciousness — like  the  rise  of  new  build- 
ings— is  kept  low. 

Wakefield  Is  not  entirely  alone  In  the  public 
power  business.  Forty  Massachusetts  towns 
have  their  own  municipal  electric  and/or 
gas  companies,  and  together  they  account 
for  about  8  percent  of  the  total  amount  of 
power  sold  at  retaU  In  the  state.  Only  six 
municipal  companies  have  any  capacity  to 
generate  electricity;  the  reet,  like  Wakefleld, 
merely  transmit  and  distribute  power  they 
buy  "wholesale"  from  the  private  companies. 

"For  years  we've  been  captive  customers 
of  the  big  private  utilities,"  Collins  said. 
The  municipals  are  tied  Into  the  privates' 
generators,  and  they  have  to  pass  on  the 
rate  Increases,  fuel  costs  and  monopolistic 
Inefficiencies  of  their  corporate  masters  to 
the  local  residents.  Wakefleld  took  the  drastic 
step  of  changing  masters  In  mid-flow  a  few 
years  back:  the  MLD  contracted  with  New 
England  Power  Instead  of  Boston  Edison,  and 
managed  to  get  a  better  electricity  supply 
and  lower  wholesale  costs  In  the  bargain. 

But  the  most  signlflcant  move  the  munici- 
pal utilities  have  made  to  "control  our  own 
destiny,"  as  Collins  said,  was  to  form  a  con- 
sortium— the  Massachusetts  Municipal  Elec- 
tric Wholesale  Company — to  buy  large 
amounts  of  power  at  cheap  rates,  to  get  "en- 
titlement" contracts  for  part-ownership  of 
big  generating  plants  around  New  England, 
and  ultimately  to  build  generating  plants 
predominantly  for  the  local  community  pow- 
er departments.  The  consortium  has  already 
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bought  Into  a  nuclear  generating  plant,  a 
building  In  Connecticut,  and  has  plans  to 
construct  its  own  medium-size  oil-burning 
plant  on  the  site  of  the  abandoned  Westover 
Air  Force  base  in  Western  Massachusetts. 

It  would  seem  that  joint  action  to  outflank 
the  private  utilities  would  be  an  obvious 
tactic  of  the  small  public  companies,  but 
although  obvious,  it  has  not  been  easy,  or. 
In  some  cases,  even  possible  to  do.  The  pri- 
vate utility  lobby  in  Massachusetts  is  mon- 
strovisly  powerful.  Long  ago.  It  got  a  law  on 
the  books  preventing  municipalities  from 
"condemning"  private  utility  property,  thus 
making  it  virtually  impossible  for  a  town 
to  take  over  a  private  electric  company — as 
it  might  take  over  land  to  build  a  school,  a 
flrehouse,  or  any  other  valid  community  fa- 
cility. Instead,  towns  that  wanted  their  own 
utUlty  department  would  have  to  put  it  up 
alongside  the  private  company,  or  convince 
the  company  to  be  a  "willing  seller"  at  some 
astronomical  "fair  price."  Fat  chance.  The 
last  municipal  utility  formed  in  Massachu- 
setts was  in  1926,  and  until  the  "willing 
seller"  restriction  Is  removed  (a  bill  to  do 
that  is  currently  in  the  Legislature)  exten- 
sion of  the  present  network  is  unlikely. 

That  clause  is  hardly  tlie  only  problem 
faced  by  private  utility  interests.  Until  two 
years  ago,  municipal  companies  could  not 
legally  float  "revenue  bonds"  to  get  capital 
to  expand  their  plants  or  do  the  expensive 
things  the  privates  do  all  the  time.  Revenue 
bonds  are  paid  off'  year  after  year  from  the 
Income  a  company  makes:  that's  the  way 
the  private  utility  corporations  get  much  of 
their  capital.  But  the  free-enterprise  lobby 
made  it  state  law  to  rcotrlct  public  utility 
companies  to  "general  obligation"  bonds — 
which  are  paid  off  from  tov/n  taxes.  Since 
towns  are  hovering  at  or  near  their  debt 
limit  anyhow,  and  are  always  reluctant  to 
raise  taxes  for  new  bonds,  the  municipal 
utUlties  have  found  themselves  without 
sources  of  capital  needed  for  building  gen- 
erators or  other  large-scale  expansion. 

After  a  great  deal  of  struggle — with  Col- 
lins a  mighty  challenger  of  the  private  in- 
terests— the  law  was  eased  somewhat  to  allow 
municipal  departments  to  float  revenue 
bonds  for  use  by  the  consortium — "MMWEC." 
Now,  Wakefield  Is  In  for  $770,000  In  an 
MMWEC  "entitlement"  to  a  $26  million  share 
of  the  Northeast  Utilities  MUlstone  III  nu- 
clear power  plant  In  Connecticut.  But  It  Is 
still  unlawful  for  towns  to  Issue  revenue 
bonds  to  Join  In  regional  public  power  com- 
bines— as  Wakefield  could  (and  might  want 
to)  do  with  several  neighboring  municipal 
electric  companies.  If  they  could  find  a  way 
to  raise  the  money,  Wakefield,  Reading,  Pea- 
body  and  other  North  Shore  towns  with  pub- 
lic power  departments  might  buUd  their  own 
generator  and  "control  destiny"  to  an  even 
greater  extent. 

It  was  a  sense  of  community  control  that 
led  Wakefleld  to  start  its  own  gas  and  elec- 
tric company  back  In  the  1890s.  Like  other 
sparsely  settled  communities  In  the  Boston 
boondocks,  Wakefield  was  not  a  prime  target 
for  the  profit-hungry  private  companies  then 
roaming  the  land  In  search  of  sites.  A  small, 
private  gas  light  company  served  part  of 
Wakefleld,  but  did  not  serve  it  very  well.  In 
August,  1894.  the  town  forced  the  private 
company  to  "surrender"  its  facilities: 

"Steps  were  immediately  taken  to  turn  on 
the  few  lights  that  were  In  working  order, 
that  the  town  might  see  and  perhaps  rejoice 
that  It  was  nearly  the  end  of  the  period  of 
darkness  that  had  encompassed  It  for  so 
long  a  time,  and  see  the  prospect  of  getting 
out  Into  the  light  for  which  it  suffered  so 
much,"  an  ecstatic  Light  Board  reported  at 
town  meeting. 

Reports  are  hardly  so  rhapsodic  nowadays, 
but  things  are  still  in  working  order.  The 
Department  Is  still  run  by  an  elected  three- 
member  board,  as  It  was  from  the  beginning. 
The  members  each  receive  $138  a  year  for 
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their  service,  but  they  aren't  complaining. 
The  current  chairman,  Ed  Conway,  is  a  re- 
tired Marine  colonel  who  works  In  Boston 
and  lives  with  his  large  family  In  Wakefleld. 
He  runs  a  weekly  Light  Department  meeting 

and  tries  to  keep  up  with  his  "homework" 

trade  journals,  technical  papers,  litigation 
(suits  over  rates  against  private  companies). 
The  meetings  are  all  open  to  the  public,  and 
according  to  Conway,  "People  walk  In  off  the 
street  all  the  time  with  questions  or  com- 
ments." 

"Most  people  think  of  public  ownership 
In  an  odd  way,"  Conway  told  me.  "They  think 
it  grew  up  with  the  New  Deal,  but  actually 
It  was  started  here  back  In  1894  by  a  bunch 
of  conservative  old  Yankees." 

Wakefleld  has  changed  a  lot  since  then. 
The  names  on  the  roster  of  town  officials 
are  the  likes  of  Sardella,  McCarthy  and  Slcll- 
lano.  But  It  Is  no  chic  liberal  hangout, 
either.  Spread  out  alongside  a  limpid  lake', 
Wakefleld  looks  like  an  MGM  version  of  a 
typical  American  town,  with  brick  banks  and 
white  steepled  churches.  One  expects  to  see 
Bobby  Driscoll  plying  a  paper  route  on  his 
bicycle,  sheepdog  at  the  wheel,  while  June 
Allyson  prepares  bacon  and  eggs  back  home 
and  Fred  MacMurray  gets  ready  to  go  to  the 
office. 

Kendall  Dalbeare,  the  editor  of  the  Wake- 
fleld Dally  Item,  Is  on  that  set,  too.  His 
grandfather  founded  the  paper,  which  Is  as 
Yankee  and  conservative  as  you  can  get; 
Light  Board  Chairman  Ed  Conway  calls  It 
"to  the  right  of  Genghis  Khan."  But  Dal- 
beare still  Is  excited  about  Wakefleld's  public 
power  company  as,  presumably,  granddaddy 
was  way  back  then.  Dalbeare  sits  at  his  desk 
m  the  Item  building  across  from  the  MLD, 
and  although  he  and  Mike  Collins  are  poles 
apart  In  political  Ideology,  he  has  nothing 
but  praise  for  Collins'  shop. 

"They're  johnny-on-the-spot."  Dalbeare 
said  with  spontaneous  pride.  "If  the  wires  are 
down,  or  there's  an  outage,  there's  always 
someone  from  the  Light  Department  out  to 
flx  It.  It's  a  well-rim  business." 

Dalbeare,  however,  flercely  opposes  an  ex- 
tension of  public  enterprise,  anywhere,  any- 
time. He  Is  dead  set  against  the  MLD's  i  tem- 
porarily dormant)  plans  to  start  a  municipal 
cable  TV  company.  The  Wakefleld  Light  De- 
partment is  one  of  six  municipal  utilities  in 
the  state  to  hold  a  cable  license,  the  gift  of 
the  selectmen  a  few  years  ago — when  the 
cable  TV  business  appeared  to  be  at  the  take- 
off stage.  Then  the  bottom  dropped  out  of 
the  boom,  and  Collins  has  been  sitting  on 
the  exclusive  franchise.  Still,  Dalbeare  would 
much  rather  see  a  private  enterpriser  run 
that  show.  He's  also  irrevocably  against  Rep- 
resentative Michael  Harrington's  state  ref- 
erendum proposal  to  establish  a  State  Power 
Authority  to  compete  with  the  big  private 
utilities  In  building  and  owning  power 
plants.  Collins,  across  the  street.  Is  one  of 
Harrington's  strongest  supporters. 

Still,  Dalbeare  can't  quite  see  the  Ideolog- 
ical Implications  of  the  MLD.  For  him,  as  for 
most  business  people  I  spoke  with  in  Wake- 
fleld, it's  enough  that  the  Department  keeps 
rates  down  (they're  lower  than  for  most  areas 
served  by  private  utilities)  and  turns  over  a 
few  hundred  thousand  dollars  a  year  of 
"proflt"  to  the  town  treasury.  Last  year,  for 
example,  the  transfer  was  $200,000 — not  a 
fortune,  but  enough  to  lower  taxes  by  more 
than  $2  per  $1,000.  For  Instance,  a  resident 
whose  property  is  assessed  at  $30,000  gets,  In 
effect,  a  $60  "rebate"  from  the  Light  Depart- 
ment. 

Lower  rates,  tax  beneflts  and  easy  access 
to  service  are  the  apparent  beneflts  a  public 
electric  company  can  offer,  and  Wakefleld's 
MLD  seems  successful  in  all  three.  Com- 
parisons to  conditions  under  private  com- 
panies are  not  always  simple  to  make.  The 
payment  the  tax-free  municipal  company 
gives  to  the  town  is  sometimes  comparable 
to  the  taxes  a  private  company  would  pay, 
although  Wakefleld  town  accountant  John 
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McCarthy  thinks  "we  wouldn't  be  getting 
the  kind  of  share  from  a  private  company's 
taxes  that  we're  getting  as  the  owners  of  this 
UtUlty."  Rates,  of  course,  depend  to  a  large 
extent  on  the  wheeling  and  dealing  done  by 
the  private  generations.  But  the  sense  of 
public  participation  in  an  economic  institu- 
tion that  clearly  affects  everyone's  life  is 
perhaps  the  most  Important  difference  be- 
tween the  small  municipal  company  and  a 
large  private  one. 

"All  the  customers  know  someone  who 
works  for  the  MLD."  Board  Chairman  Con- 
way said.  "And  the  people  who  work  for  the 
company  almost  Invariably  live  In  town  and 
know  their  elastomers." 

That  corporate  intimacy  could  lead  to 
some  bad  practices  of  political  backscratch- 
Ing,  but  history,  luck  and  good  management 
have  kept  Wakefleld  reasonably  free  of  the 
kind  of  meddling  that  has  created  problems 
for  other  municipals — the  Taunton  utility, 
for  example.  Taunton's  company  Is  run  by 
the  selectmen  instead  of  an  Independent 
board,  and  In  such  a  situation,  there  is  al- 
ways the  probability  of  "subtle  but  serious" 
contract  favoritism  and  influence  peddling, 
as  one  former  manager  of  a  public  power 
company  put  It. 

Over  the  years,  the  best  people  In  the  pub- 
lic power  movement — Mike  Collins,  for  In- 
stance— have  concentrated  on  profitability 
and  efficiency  as  their  reasons  for  existence. 
Only  recently,  have  what  Collins  calls  "the 
new  Issues  "  started  rising  to  the  surface.  En- 
vironmentallsm  (which  Collins  still  calls 
"conservation,"  Its  old  name)   is  one. 

"I'm  62,"  Collins  said,  "and  maybe  as  I 
get  old  I  look  back  on  25  years  here.  Is 
what  I've  been  doing  really  progress?  I've 
expanded  our  operation,  extended  service. 
Customers  not  only  insist  on  more  elec- 
tricity, they  want  It  right  away.  And  now 
people  are  saying  the  utilities  are  lousing  up 
the  countryside." 

ColUns  may  agree  with  that  Judgment, 
but  he  Is  In  no  position  to  challenge  the 
direction  of  energy  use:  the  manager's  desk 
at  the  Wakefield  Municipal  Light  Depart- 
ment Is  not  exactly  the  throne  of  power. 
He's  also  worried  about  the  proliferation  of 
nuclear  plants  in  New  England,  but  Wake- 
fleld, again,  has  to  buy  power  where  It  Is 
generated. 

Smallness  Is  beautiful  in  Wakefleld,  but 
the  paradox  of  decentralization  Is  that  It 
produces  powerlessness.  The  beneflts  of  per- 
sonalized service  and  public  access  to  a  tiny 
bureaucracy  are  offset,  in  some  measure,  by 
the  relative  Insignificance  of  Wakefleld  MLD 
when  the  larger,  long-term  decisions  are 
made.  Big  private  power,  big  bureaucratic 
government  and  big  bondholdlng  banks  do 
the  "planning"  for  power  In  America.  Where 
capital  comes  from,  where  plants  will  be 
built,  what  environments  will  be  sacriflced, 
who  will  be  employed,  what  political  and 
economic  Impact  it  all  wUl  have — those 
things  are  out  of  the  hands  of  the  Board  and 
Manager  of  the  Wakefleld  MLD:  even  of  all 
the  municipals. 

Most  WakeP.eld  residents  seem  reasonably 
proud  of  their  utility,  but  have  no  notion 
that  their  public  enterprl.se  Is  a  political 
event.  I  wandered  down  Main  Street,  up 
Chestnut,  down  Albion  the  other  day,  chat- 
ting with  people  about  their  little  chunk  of 
socialism  In  suburbia.  They  liked  their  Light 
Department  very  ff.uch,  thank  you,  but  what 
was  ths  point  I  asked  If  they  thought  the 
model  could  be  copied  In  other  areas,  and 
most  people  said  they  thought  the  town 
should  stay  out  of  private  business. 

The  great  battles  of  the  1930s  for  the  es- 
tablishment of  public  power  seem  far  away 
now.  and  certainly  light  years  away  from 
Wakefleld.  Some  big  cities  around  the  coun- 
try have  well-established  municipal  utili- 
ties— Los  Angeles,  Nashville.  Memphis,  Ta- 
coma,  for  example.  The  Tennessee  Valley 
Authority  is  accepted,  politically  boring,  and 
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here  to  stay.  Public  power  amounts  to  10  or 
15  percent  of  the  total  Americans  use,  but 
even  that  doesn't  give  the  whole  story  of  the 
"power  of  private  power." 

"The  private  utility  companies  have  a 
stranglehold,"  a  political  consultant  who  has 
worked  on  state  power  study  commissions 
said.  "They  have  the  consultants,  the  aca- 
demics, the  engineers  on  their  payrolls.  It's  a 
closed  shop.  They've  done  a  terrlflc  Job  of  or- 
ganizing political  power:  it's  an  effective 
monopoly,  with  no  serious  opposition.  The 
guys  In  public  power  are  only  gnats  on  the 
ass  of  the  elephant." 

Activists  and  advocates  on  the  left  have 
Ignored  the  electric  utilities  for  years.  Only 
since  the  "energy  crisis"  have  tliey  become 
Interested,  and  still  only  on  matters  of  rates 
and  environmental  protection.  In  none  of 
the  40  municipal  companies  in  Massachusetts 
has  there  been  an  attempt  by  local  activists 
to  bring  a  sen?e  of  political  movement  to  the 
utilities — the  way  some  people  have  become 
involved  in  town  councils,  orient  control 
boards,  or  school  committees. 

it  may  be  that  the  increasing  localization 
of  political  activism,  the  deemphasis  on  for- 
eign wars  and  the  concentration  on  home- 
front  economics,  will  bring  municipal  utili- 
ties, both  public  and  private,  onto  the  flring 
line.  They  represent  crushlngly  important 
factors  In  the  conduct  of  everyday  life  and 
business,  and  a  ready-made  battleground  for 
struggling  over  the  concept  of  public  owner- 
ship of  civic  economic  institutions.  At  stake 
Is  not  only  a  lower  monthly  bill,  but  the 
prospect  of  bringing  unbridled  power  now 
wielded  for  private,  out-of-town  profit  ba:k 
to  local  accountability  for  the  public  Inter- 
est. That  long  process  does  not  end  with  one 
municipal  light  department,  but  It  might  be 
a  convenient  starting  point. 


ENERGY    CONSERVATION    AND    OIL 
POLICY  ACT 


HON.  JOSEPH  D.  EARLY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  EARLY.  Mr.  Speaker,  yesterday 
the  House  sent  to  the  Senate  for  consid- 
eration a  coherent  and  comprehensive 
program  for  energy  conservation  and 
fuel  efficiency.  It  is  fervently  hoped  that 
this  piece  of  legislation  will  preclude  any 
future  energy  crisis,  and  In  the  long  run 
bolster  the  Nation's  economy  and  hold 
the  line  on  the  ever-rising  cost  of  living. 

But  at  this  moment,  I  think  it  is  essen- 
tial to  approach  a  part  of  this  bill  from 
a  more  analytical  perspective.  Specifi- 
cally, I  am  referring  to  the  Collins  of 
Texas  amendment  to  title  IX  of  the  En- 
ergy Conservation  and  Oil  Policy  Act. 
While  no  one  would  dispute  the  sincerity 
of  the  gentleman's  Intentions,  it  seems 
to  me  to  be  a  blatantly  Inappropriate 
measure  to  attach  to  an  energy  bill.  The 
intention  of  this  recent  legislation  was 
clearly  spelled  out  by  the  Interstate  and 
Foreign  Commerce  Committee's  report. 
Basically  it  intended  to  increase  domestic 
energy  supplies  and  availability  and  to 
restrain  energy  demand.  Furthermore, 
it  was  designed  to  prepare  this  Nation 
for  future  energy  emergencies.  Admit- 
tedly, our  colleague's  amendment  would 
produce  fuel  savings,  but  as  much  as  I 
may  sympathize  with  its  intent,  I  could 
not  in  good  conscience  vote  for  that 
amendment. 
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In  the  93d  Congress  a  somewhat  sim- 
ilar situation  occurred  in  respect  to  a 
supplemental  appropriation  bill  for  fiscal 
year  1975.  At  that  time,  the  gentlewoman 
from  Maryland  (Mrs.  Holt)  offered  an 
amendment  affecting  funds  for  elemen- 
tary and  secondary  schools.  Basically  her 
amendment  would  have  prohibited  HEW 
from  withholding  Federal  funds  from 
any  school  system  which  was  not  inte- 
grated. The  Senate,  however,  added  the 
phrase  "except  as  may  be  required  to 
enforce  nondiscrimination  provisions  of 
Federal  law."  The  Holt  amendment  as 
amended  passed  the  House  and  became 
part  of  Public  Law  93-554.  Our  colleague 
Mr.  Flood,  raised  a  pertinent  point  at 
that  time: 

It  Is  unfair  to  raise  the  clvU  rights  issue 
In  an  appropriation  bUl.  If  Members  are  not 
satisfied  with  the  present  law,  they  should 
follow  normal  procedure  and  seek  a  change 
In  the  basic  law. 

My  sentiments  in  reference  to  the  Col- 
lins amendment  are  virtually  identical  to 
Mr.  Flood's  objections  of  December  16, 
1974.  It  is  unfortunate  that  this  energy 
bill  has  become  embroiled  with  the  bus- 
ing issue.  Certainly  it— the  Collins 
amendment-lacks  the  contextual 
framework  that  an  energy  bUI  should 
exemplify. 

Without  a  doubt,  we  have  committed 
ourselves  to  the  concept  that  no  child 
should  be  barred  from  any  school  due  to 
his  or  her  race.  We  have  insisted  that 
the  law  be  colorblind.  Congress  has  en- 
acted civU  rights  laws  to  protect  our 
chUdren  and  to  guarantee  their  freedom 
from  being  categorized  by  either  race 
or  sex.  The  "equal  protection  clause"  in 
the   14th  amendment  guarantees   that 

[nlo  State  shall  make  or  enforce  any 
law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United 
States,  or  shall  any  State  .  .  .  deny  to 
any  person  in  its  jurisdiction  the  equal 
protection  of  the  laws." 

Approximately  30  years  later  in  a  dis- 
senting opinion.  Justice  John  Harlan 
elaborated  upon  and  reiterated  the  basic 
pronouncements  of  the  14th  amendment 
as  related  to  the  case  Plessey  versus  Fer- 
guson. He  wrote: 

The  destinies  of  the  two  races,  in  this 
country,  are  Indlssolublv  linked  together 
and  the  interests  of  both  require  that  the 
common  government  of  all  shall  not  permit 
the  seeds  of  race  hate  to  be  planted  under 
the  sanction  of  law. 

I  Wish  to  affirm  this  courageous  opin- 
ion. There  can  be  no  place  in  our  Nation 
for  bigotry;  we  must  strive  to  assure 
each  child,  irrespective  of  their  race  the 
educational  environment  most  conducive 
to  educational  achievement  and  personal 
growth.  Separate  but  equal  school  facili- 
ties were,  and  where  they  may  still  exist 
are,  inherently  unequal.  But  to  establish 
quotas  in  an  attempt  to  achieve  racial 
balance  in  our  schools  without  consider- 
ing the  ramifications  of  other  factors 
such  as  busing,  could  in  the  long  run 
destroy  any  semblance  of  racial  har- 
mony. Many  communities  in  this  Nation 
must  bear  the  burden— and  at  times  an 
onerous  one  at  thatr-of  establishing  the 
logistics  of  transporting  their  children 
to  farfiung  schools;  the  extra  tax  burden 
of  buying  additional  buses;  and  the  oc- 
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casional  lengthy  bus  trip  which  many 
of  our  children  must  endure. 

Our  society  has  always  been  one  of 
voluntary  choice;  the  vitality  of  our  in- 
stitutions and  laws  has  emanated  from 
the  individual  spirit  of  our  citizens. 
While  certain  inequalities  are  sure  to 
continue,  the  burdens  of  day-to-day  liv- 
ing should  not  be  compounded  by  the 
sometime  impractical  and  too  Idealistic 
integration  schemes.  Senator  Jesse  A. 
HELB4S  of  North  Carolina  testifying  be- 
fore the  Subcommittee  on  Constitutional 
Rights  of  the  Committee  on  the  Judici- 
ary February  21.  1974  stated: 

The  spirit  of  freedom  develops  only  when 
a  person  thinks  that  he  Is  doing  the  best 
he  can  within  his  opportunities.  But  the 
spirit  of  rancor  develops  when  he  thinks  his 
situation  Is  thrust  upon  him  arbitrarily  and 
despotically  without  regard  to  hlo  desires 
and  abilities. 

Congress  has  the  moral  and  legal  re- 
sponsibility to  take  the  initiative  to  end 
segregation  in  education  by  eliminating 
any  and  all  contributing  factors.  But 
legislation  dealing  with  one  of  our  Na- 
tion's most  urgent  priorities — energy 
conservation — should  not  be  embroiled 
with  or  fudged  with  a  civil  rights  issue. 
This  latter  issue  merits  its  own  thorough 
discussion.  Busing  is  an  issue  which 
must  be  faced  squarely  and  out  in  the 
open,  rather  than  through  any  dubious 
legislative  tactics. 


REPRESENTATIVE  GLADYS  SPELL- 
MAN  SUPPORTS  8.66-PERCENT 
FEDERAL  PAY  RAISE 


HON.  GLADYS  NOON  SPELLMAN 

or    MABYIJIND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mrs.  SPELLMAN.  Mr.  Speaker,  the 
economic  crisis  which  faces  our  Nation 
today  has  victimized  many  Americans.  I 
am  sorry  to  say  that  among  those  vic- 
tims are  many  of  our  own  Federal  em- 
ployees. Today  Government  workers  are 
falling  behind  the  earning  curve  at  a 
phenomenal  rate. 

For  this  reason  I  strongly  support  the 
8.6-percent  Federal  pay  raise  which  wUl 
come  before  the  House  of  Representatives 
this  week.  This  raise  has  been  recom- 
mended by  the  U.S.  Civil  Service  Com- 
mission, the  Office  of  Management  and 
Budget,  and  the  Advisory  Commission  on 
the  Federal  Pay  Raise. 

Working  people  throughout  the  coun- 
try have  recently  been  successful  in  nego- 
tiating substantial  pay  raises — the  cur- 
rent economic  crisis  justifies  these  in- 
creases. I  find  it  interesting  to  note  that 
one  large  union  was  recently  successful 
in  obtaining  a  new  3-year  contract  call- 
ing for  a  30  percent  salary  Increase  and 
many  other  additional  benefits.  It  is  dif- 
ficult for  me  to  believe  that  this  Congress 
Is  debating  about  the  difference  between 
5  percent  and  8.6  percent! 

That  difference  amounts  to  $1.6  billion. 
How  can  we  pay  for  that?  The  House 
Ways  and  Means  Committee  is  currently 
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holding  hearings  aimed  at  a  revision  of 
the  tax  system  in  this  country.  One  way 
to  make  the  tax  system  more  equitable 
and  to  raise  the  necessary  money  would 
be  to  reduce  the  current  tax  preferences 
which  favor  American  businesses  abroad 
over  those  at  home. 

While  it  is  crucial  to  cut  Government 
expenses  at  tliis  time,  I  do  not  believe 
that  Federal  workers'  salaries  are  the 
appropriate  place  to  make  such  cuts. 
Equity,  like  charity,  should  begin  at  home. 


BOLLING/ANACOSTIA 
DEVELOPMENT 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  DIGGS.  Mr.  Speaker,  this  after- 
noon the  House  passed  the  conference 
report  on  S.  1247,  the  military  construc- 
tion authorization  bill  for  fiscal  year 
1976.  One  element  of  the  original  House 
version  of  the  bill  has  been  removed  by 
the  conferees — that  is,  authorization  for 
Etef ense  Intelligence  Agency  development 
of  the  Bolling-Anacostia  site  in  the  Dis- 
trict of  Columbia. 

The  history  of  the  Boiling/ Anacostia 
site  is  one  of  a  mixture  of  private,  mili- 
tary, and  recreation  uses,  dating  back  to 
1633.  The  land  was  originally  granted 
to  a  private  landowner  by  the  second 
Lord  Baltimore,  in  1633,  and  for  230 
years,  was  a  major  parcel  of  private 
property  outside  the  boundaries  of  the 
District  of  Columbia.  For  3  years,  from 
1863  to  1866,  the  land  was  leased  to  the 
U.S.  Army  after  which  it  was  retiuned 
to  private  control,  and  for  more  than  50 
years,  was  used  as  a  waterfront  resort 
area.  It  was  not  imtil  1917  that  the  site 
was  purchased  by  the  military,  for  use  as 
an  air  base  and  major  facility,  land  uses 
that  have  continued  until  the  present 
time. 

From  1958  through  1973,  numerous 
plans  and  modifications  were  proposed 
for  the  uses  of  the  BoUing/Anacostia  site. 
In  1958,  plans  for  future  use  of  the  land 
included  350  acres  to  be  used  by  the  Navy 
and  the  Air  Force,  and  580  acres,  pro- 
posed by  the  National  Capital  Planning 
Commission,  for  a  local  urban  renewal 
project.  The  concept  of  joint  civilian  and 
military  use  for  the  Boiling/ Anacostia 
area  continued  for  more  than  15  years. 
The  most  recent  concepts  for  Joint  uses 
provided  for  military  use  of  504  acres  of 
the  Boiling  tract,  and  local  uses  for  the 
remaining  416  acres.  In  1965,  the  initial 
Rivers  amendment  was  adopted,  prohib- 
iting use  of  the  tract  by  other  than  the 
military  imtil  1967.  An  urban  renewal 
plan  for  city  use  of  the  BoUing  tract  was 
approved  by  the  National  Capital  Plan- 
ning Commission  in  1967,  and  included  a 
new  community  with  housing  as  well  as 
public  facilities  for  23,000  to  25,000  city 
residents.  The  plan  was  developed  for  the 
416-acre  northern  portion  of  the  site, 
and  would  not  only  have  provided  much- 
needed  housing  for  city  residents,  but 
would  have  relieved  the  overcrowding  of 
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public  facilities  in  Anacostia,  and  would 
have  provided  from  $100  to  $200  million 
in  taxable  property,  services,  and  income 
for  the  District. 

The  Rivers  amendment  prohibiting 
such  use  was  extended,  first  to  1975,  and 
then  to  1980. 

In  S.  1247,  the  House  authorized  the 
construction  of  Department  of  Defense 
facilities  on  the  Bolliaig/Anacostia  tract, 
at  a  cost  of  over  $70  million,  for  Defense 
Intelligence  Agency  buildings. 

Mr.  Speaker,  I  applaud  the  action  of 
the  conferees  in  deleting  this  authoriza- 
tion from  the  military  construction  au- 
thorization bill.  The  longstanding  de- 
bate over  the  future  of  the  Boiling/ Ana- 
costia tract  remains  to  be  settled.  The 
District  of  Columbia  has  proposed  that 
the  northern  part  of  the  area  would  best 
serve  the  interests  of  the  District  of  Co- 
lumbia as  a  developed  civilian  project.  I 
believe  that  without  further  discussions, 
it  would  be  foolish  to  authorize  the  ex- 
penditures originally  proposed  in  the 
military  construction  authorizations  bill 
until  the  long-range  future  of  the  area  is 
decided. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  letter  from  Mayor 
Walter  E.  Washington  of  the  District  of 
Columbia  on  this  issue : 

The  District  op  Columbia, 
Washington,  B.C.,  September  24, 1975. 
Hon.  Chables  C.  Diggs,  Jr., 
Chairman,  House  Committee  on  District  of 
Columbia,    Longworth    House    Building, 
Washington,  D.C. 

Dear  Chairman  Diggs:  I  am  writing  to 
express  my  concern  about  the  pending  pro- 
posal to  use  a  site  on  the  northern  half  of 
the  Bolllng-Anacostla  tract  In  Southeast 
Washington  for  a  military  Installation. 

I  know  you  are  aware  that  the  District  of 
Columbia  Government  and  Its  residents  have 
had  a  long-time  Interest  In  the  use  of  the 
BoUlng-Anacostla  tract  for  local  community 
development.  In  1960,  the  Department  of  De- 
fense gave  notice  of  Its  Intention  to  declare 
the  northern  portion  of  the  tract  surplus. 
Subsequently,  the  D.C.  Redevelopment  Land 
Agency  prepared  plans.  In  collaboration  with 
the  National  Capital  Planning  Commission, 
for  new  community  development  to  the  Dis- 
trict, these  plans  were  deferred. 

Defense  Department  plans  for  the  use  of 
the  tract  have  been  discussed  before  the  Na- 
tional Capital  Planning  Commission  many 
times.  Furthermore,  fruitful  discussions  were 
held  among  District,  Defense  and  Planning 
Commission  officials  In  1973  and  1974.  These 
discussions  were  looking  toward  an  accom- 
modation of  local  and  military  objectives 
not  only  at  Bolllng-Anacostla,  but  also  at 
other  sites  In  the  area  now  under  Defense 
Department  control. 

The  District  of  Columbia  Is  Interested  In 
the  use  of  Bolllng-Anacostla  for  a  number 
local  purposes  Including  public  recreation 
along  the  waterfront,  industrial  development, 
possibly  in  the  form  of  an  Industrial  park 
area,  and  higher  education. 

It  would  be  the  District's  hope  that  the 
Congress  not  act  finally  on  this  proposal 
until  coordinated  planning  for  the  entire 
Bolllng-Anacostla  area  can  proceed  with  the 
Defense  Department,  the  Planning  Commis- 
sion and  the  District  of  Columbia  Oovern- 
ment. 

I  appreciate  your  Interest  in  this  matter 
of  such  great  concern  to  the  citizens  of  the 
District  of  Columbia. 

SlQ';erely  yours, 

Walter  E.  Washingtok, 

Mayor. 
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TRIBUTE  TO  MR.  CARMELO  C.  POTI, 
THE  ITALIAN  LEADER  OF  MAHON- 
ING AND  SHENANGO  VALLEYS 


EXTENSIONS  OF  REMARKS 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportimity  to  commend 
Mr.  Carmelo  C.  Poti  of  Youngstown, 
Ohio,  for  his  work  in  Italian-American 
community  affairs.  An  American  citizen 
by  choice,  Carmelo  Foti  was  born  in  Italy 
in  1927,  and  came  to  America  in  1951. 
Since  his  arrival  in  the  United  States, 
Mr.  Foti  has  been  very  active  in  Ameri- 
can and  Italian  civic  organizations,  asso- 
ciations, and  unions.  Largely  because  of 
his  efforts,  Italian-American  cultural, 
social,  and  fraternal  affairs  in  the  greater 
Youngstown  area  have  been  a  tremen- 
dous success. 

For  the  past  5  years,  Mr.  Poti  has  been 
unanimously  elected  general  chairman  of 
the  Greater  Youngstown  Columbus  Day 
Committee  by  the  representatives  of  54 
Italian  organizations  from  the  Mahon- 
ing-Trumbull County  area  in  Ohio,  and 
the  Shenango  Valley  in  Pennsylvania. 
Under  his  leadership,  this  dedicated 
committee  has  made  the  celebration  of 
Columbus  Day  an  extra  special  occasion 
for  residents  of  the  Youngstown  area. 
I  look  forward  to  this  year's  Columbus 
Day  ceremony. 

In  addition  to  his  participation  In 
countless  Italian-American  activities, 
Mr.  Foti  is  constantly  looking  for  new 
ways  to  help  his  native  Italy,  as  well  as 
ways  to  help  Italian  immigrants  settle  in, 
and  become  citizens  of,  the  United  States. 
A  patriotic  citizen,  a  commimity 
leader,  and  a  good  family  man,  Carmelo 
Poti  is  a  courageous,  decent,  and  honor- 
able human  being.  He  loves  people,  and 
has  distinguished  himself  in  service  to 
people.  In  return,  he  has  gained  the 
affection,  admiration,  and  respect  of  the 
people  with  whom  he  has  come  in  con- 
tact. 

It  gives  me  great  pleasure  to  honor 
him  today,  and  to  join  with  his  many 
friends  and  well-wishers  In  saying: 
"Thank  you,  Carmelo,  for  a  job  well  done. 
Keep  up  the  good  work."  We  are  most 
fortunate  to  have  Carmelo,  his  lovely 
wife,  Clara,  and  his  family  as  our  neigh- 
bors. Mr.  Speaker,  I  would  like  to  insert 
a  biography  of  Mr.  Carmelo  C.  Poti  in  the 
Record  at  this  time: 

Biography  op  Carmelo  Consolato  Foti 

Born  In  Regglo  Calabria,  Italy,  on  May  20, 
1927,  and  residing  In  the  United  States  of 
America  at  2595  Blrchwood  Drive,  Youngs- 
town, Ohio  44515: 

Graduated  in  Italy  receiving  a  diploma  in 
"Industrial  Expertness." 

During  the  Second  World  War,  he  served 
nls  fatherland  working  for  the  Welldeservlng 
Ann  of  the  Carabineers  and  also  In  war-zone. 

While  at  the  service  of  the  Arm  of  the 
Carablners,  he  distinguished  himself  several 
times,  served  In  the  Mobile  Battalions  which 
were  charged  with  the  work  of  reestablishing 
toe  order  in  the  post-war  time,  captured 
dangerous  criminals,  recovered  arms  and  war 
material,  served  in  the  patrols  against  "La 
Marca.  bandit,  or  "Bandit  La  Marca"  "'.  served 


and  cooperated  with  the  police  of  the  Ameri- 
can army. 

He  received  a  solemn  encomium  from  Ma- 
jor General  N.  Clowes  G.O.C.,  3rd  District 
Headquarters  and  from  the  Chief  Liaison 
Officer  H.  S.  Harris,  in  Naples,  Italy. 

He  distinguished  himself  in  the  Legion  of 
Carabineers  of  Catanzaro  for  capturing  dan- 
gerous criminals. 

Invalid  because  of  service,  he  was  dis- 
charged. In  Italy,  in  1949. 

On  September  1st,  1951,  he  Immigrated 
Into  the  United  States  of  America. 

Since  September  20,  1961,  he  has  been 
working  continuously  for  the  United  States 
Steel.  There  he  has  distinguished  himself  for 
his  ability  and  has  made  rapid  progress  In 
career:  he  has  reached  the  rank  of  Group 
Leader. 

On  October  23,  1954,  he  married  Clara  Sil- 
vestri  from  whom,  with  the  Lord's  blessing, 
he  had  three  daughters:  SUvana,  Ines  and 
Marcella. 

As  a  Deputy,  he  has  been  working  for  the 
Mahoning  County  Sheriff's  Office  since  1962. 
He  U  a  member  of  the  Italian  church  Mt 
Carmel,  as  well  as  of  the  V&stlbule  Society. 
He  also  holds  membership  In  many  other 
organizations  and  unions,  both  American 
and  Italian,  like:  Order  Sons  of  Italy,  Na- 
tional Association  of  Sheriffs.  Mutual  Cala- 
brese  Society,  Saint  Anthony  Society  of 
Struthers,  chairman  of  the  Mahoning  County 
Chapter  of  the  American  Committee  on  Ital- 
ian Migration,  Vice  President  of  Austintown 
Civic  Association;  he  also  Is  chairman  of  the 
Arbitration  Committee  of  the  Sons  of  Italy 
Youngstown  Lodge  858.  Several  time  he  has 
participated,  as  a  delegate,  to  the  Gran  Con- 
ventions of  the  Sons  of  Italy.  He  Is  also  a 
member  and  founder  of  the  Italian  Federa- 
tion "Unlta"  (1971— United  Italian  American 
In  the  Mahoning  County).  Member  of  Bi- 
centennial Commission  of  Mahoning  County. 
Many  times  he  has  organized  parties  in 
order  to  raise  funds  with  which  to  help  Ital- 
ian Immigrants  by  providing  them  with  Jobs, 
helping  famUles  to  settle  here,  and  by  insti- 
tuting schools  where  they  aU  can  be  pre- 
pared for  the  American  citizenship 

In  November  1966,  Poti  was  promoter  and 
treasurer  of  a  special  civic  committee  orga- 
nized to  raise  funds  with  which  to  help 
Florence  at  the  time  of  the  well  known  "Flor- 
ence Flood".  In  Youngstown  only,  more  than 
ten  thousand  dollars  was  raised. 

He  has  served  on  the  committee  for  the 
Introduction  of  ItaUan  at  Pitch  High  School 
in  Austintown. 

He  has  supplied  funds,  for  the  purchase  of 
ItaUan  books,  to  the  public  libraries  of 
Youngstown  and  the  libraries  of  the  schools 
where  Italian  Is  presently  offered. 

Foti  has  organized  public  parties  the  pro- 
ceeds of  which  were  used  by  the  scholarship 
committee  of  which  he  was  treasurer  to  fund 
several  scholarships  for  outstanding  students 
of  YSU  Interested  In  the  study  of  Italian. 

Poti  has  directed,  for  four  consecutive 
years,  the  festivities  related  to  the  Celebra- 
tion of  the  Discovery  of  America;  recently  he 
was  reelected  chairman  of  the  organizlnji 
conunlttee  for  the  fifth  year. 

He  has  created  committees  and  directed 
Italian  parades  In  Youngstown. 

He  was  the  first  one  to  promote  the  Idea 
and  set  an  example  in  honoring  Italians  of 
Mahoning  County  who  have  distinguished 
themselves  for  the  excellence  of  their  service 
to  the  people. 

In  February  1975,  Poti  directed  a  local  cam- 
paign Intended  to  raise  funds  for  the  trou- 
bled "Maurlzla  Cesco  Canclan,"  a  young 
mother  from  Sapada,  Belluno,  Italy,  after  she 
underwent  heart  surgery  for  five  times  in 
USA. 

Among  the  Americans  and  Italians  of  this 
area,  Poti  has  succeeded  in  gaining,  with 
dignity,  benevolence,  respect,  and  merit 
without  ever  discriminating  against  the  class, 
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category,  and  qualifications  of  the  pubUc.  He 
was  always  noticed  for  his  abUlty  and  cour- 
age of  Italian  leader. 


PUMPING  A  LITTLE  LIFE 
INTO  SHANIKO 


HON.  AL  ULLMAN 

OF  OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  ULLMAN.  Mr.  Speaker,  Oregon's 
success  at  cleaning  up  pollution,  preserv- 
ing its  fantastic  natural  beauty,  and  pro- 
viding a  most  hvable  environment  for  its 
citizens  is  fast  becoming  a  national 
legend.  Part  of  that  success  stems  from 
thoughtful  questioning  of  such  all -Amer- 
ican mottos  as  "more  is  better"  and  "big- 
gest is  best."  Nowhere  is  that  contrast 
more  evident  than  in  the  way  the  little 
Oregon  town  of  Shaniko  faces  its  fiscal 
and  municipal  responsibilities.  While 
New  York  City  may  scoff,  Shaniko  may 
have  the  last  laugh.  An  interesting  piece 
by  Eugene  Meyer  in  the  Washington  Post 
last  week  tells  why,  and  I  would  like  to 
share  it  with  my  colleagues  by  inserting 
It  m  the  Record: 

[Prom  the  Washington  Post,  Sept.  16,  1975J 

Pumping  a  Little  Life  Into  Shaniko 

(By  Eugene  L.  Meyer) 

Shaniko,  Orec— The  Big  Apple  could  learn 
a  few  things  from  this  dot  in  the  desert  3  400 
feet  above  sea  level  and  140  miles  southeast 
of  Portland. 

Shaniko,  population  61,  is  trying  to  make 
It  as  a  self-described  "ghost  town,"  which  ta 
what  some  people  predict  New  York  City 
population  nearly  8  mUllon,  may  become,  the 
way  things  are  going. 

But   this   partially   restored   onetime   rail 

,  ^  *'  ^'^^  ""^^^  <=«"*«'■•  ^th  as  many  as 
1.500  persons  In  the  days  of  the  wild  and 
woolly  West  may  have  more  going  for  it  in  its 
quest  for  life  after  death 

telt^^if^.^''^  *°  ''*'^*"^'  °°'  °°  suburbs 
to  steal  its  tax  base.  In  fact,  it  has  virtually 
no  tax  base,  and  virtually  no  taxes.  Its  great- 
est natural  resource  seems  to  be  grit 

hu^diln  f  ?*  ^"!.  *"  ^*^  ^°^^  ^^  several 
r^u^  .*^°"^*°'*  *='""  servants"  on  its  pay- 
roU,  draining  the  municipal  tUl,  the  incor- 

mp.^^  ""'^J  °'  ^^"^"^°  ^"«  ^^  unpaid  su- 
member  city  council  and,  at  »10  a  month 
each  a  mayor,  city  recorder  and  cltv  water 
master,  whose  Job  it  Is  to  regulary  check  the 
town  water  pump  for  purity  and  packing 

InThi^'A  t  *H*  '^!'*  ™°"*  important  Issue 
m  this  Athenian  microcosm  with  Its  24  ree- 

^Jft  Z°^"-  '^^  "^"^^  ^  ^«'-«-  ^  a  canyon 
south  of  town,  but  the  wooden  and  metal 

oTr%!^em/nT  °''  ^"  "^^^^'"**'^  '^  ^'^ 
How  to  raise  money  to  do  the  1ol>— with 
or  Without  outside  help-u  a  matter  of  con- 
troversy that  led  to  the  resignation  in  May 
of  then-Mayor  Sue  Morelll,  a  54-vear-old 
registered  nurse  who  owns  Shanlko's  only 
hotel  and  a  smaU  trailer  "motel  " 
,  "^'^.ci'*^"'"*^*^'"  she  stUI  says,  months 
iif« '"■»  ^^f'^U^o  *s  eoing  to  go  down  the  drain 
literally  if  we  don't  do  something  about  the 
water  works." 

A  couple  of  years  ago.  the  experts  said  it 
would  take  $60,000  to  $80,000  to  do  the  water 
repair  Job  right.  If  you  believe  the  experts, 
Shaniko  Is  a  hopeless  cause. 

In  similar  straits.  New  York  would  prob- 
ably run  to  Albany  and  Washington  for  help. 
Shaniko,  thank  you,  doesn't  want  any  such 
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Intrusion  of  state  or  federal  planners,  bureau- 
crats or  bucks.  With  Sue  MorelU  generaUy 
the  lone  dissenter,  the  town  has  rejected 
proposals  a  majority  felt  would  have  sur- 
rendered Shanlko  to  the  feds,  fat  cat  entre- 
preneurs and  coUege  hippies. 

"The  city  of  Shaniko  could  never  raise  the 
money,  even  by  floating  a  bond."  acknowl- 
edges the  new  mayor.  38-year-old  Ruth  Lang, 
whose  husband.  George,  is  city  water  master. 
He  also  runs  a  wrecking  yard  In  Madras.  40 
miles  south,  where  he  lives  in  a  traUer  dur- 
ing the  week.  ^         ,       ^„ 

Indeed,  Shaniko  has  no  property  or  income 
tax  Its  only  local  levy  is  a  water  tax.  re- 
cently increased  from  $3.50  to  S5  per  month 
per  household,  olus  $12  in  the  summer  for 
f^gatlon"  in  this  high,  dry  sagebrush  pla- 
teau sue  Morelli-s  Shaniko  Hotel  pays  the 
highest  water  tax.  $30  a  month 

Under  consideration  is  a  business  tax  oi 
$5  or  $10  a  year.  There  are  only  a  handful 
of  businesses  right  now,  so  the  levy  wUl  be 
no  bonanza.  . 

Despite  its  lack  of  monetary  wealth,  the 
city  has  managed  from  its  modest  coffers  to 
acquire  enough  new  pipe  for  a  fee*  ^"^  * 
half  (out  of  four),  and  it  recently  paid  $800 
to  have  its  old  water  pump  overhauled— a 
lob  the  repairman  says  will  last  11  to  la 
years.  The  original  deal  was  for  a  new  one, 
but   the   town   couldnt   come   up   with   the 

$2  000 

Shaniko  was  named  after  an  Indian  mis- 
pronunciation of  -Scherneckau."  a  19th-cen- 
tury German  settler-merchant  hereabouts. 
The  towns  short-lived  heyday  lasted  from 
Mav  13  1900.  when  the  first  Columbia  South- 
ern train  arrived,  to  1911,  when  the  Union 
Pacific  and  Great  Northern  Railroads  com- 
pleted their  race  down  the  Deschutes  River 
canyon,  bypassing  Shaniko.  to  Madras  and 

At  its  peak,  Shaniko  boasted  six  full  blocks 
of  hotels,  whorehouses,  saloons,  gambling 
establishments  a-.d  law  offices— but  no 
church  or  cemetery.  It  had  a  sheriff,  a  doc- 
tor and  a  newspaper.  In  1902,  a  record  5  mll- 
Uon  pounds  of  wool  were  shipped  from  here. 
Most  of  it  reached  the  train  station  on  horse- 
or  mule-drawn  freight  wagons. 

WHen  the  major  train  routes  went  else- 
where, so  did  the  people.  The  paper  folded 
in  the  19206.  The  banks  took  a  permanent 
holiday  in  1934.  The  depot  was  demolished 
and  the  train  stopped  running  In  1943,  and 
there  was  talk  of  sending  the  raUs  to  RussU 
as  lend-lease. 

Shanlkos  current  "renaissance  began  af- 
ter Joe  MorelU,  the  innkeeper's  late  husband, 
bought  the  hotel  in  1955.  He  began  sup- 
plementing the  hotel-B  indigenous  antiques 
with  his  own  collection.  .    ,^  ^    „^ 

In  1961,  MorelU  sold  a  couple  of  old  build- 
ings be  had  acquired  to  Ed  Martin,  a  heavy 
construction  carpenter  from  Portland  with 
his  own  collection  of  old  wagons  and  cars. 

MorelU.  a  former  rancher,  died  four  years 
ago  Martin,  now  48  and  gaunt-faced,  lives 
hen  off  and  on.  depending  on  the  construc- 
tion industry  In  Portland.  He  is  a  member 
of  the  City  CouncU.  His  wife,  Joan.  Is  city 
recorder. 

Martin  and  his  Shaniko  Restoration  So- 
ciety, some  35  Portlanders.  have  been  work- 
ing for  free  to  restore  some  of  the  old  build- 
ings and  wooden  sidewalks.  Martin  has 
placed  assorted  t\im-of-the-century  artifacts 
in  a  couple  of  his  false-front  buildings.  His 
Shaniko  "museum"  is  free,  although  a  quar- 
ter donation  is  solicited. 

The  hotel  has  a  restaurant  and  rooms  for 
visitors,  at  $4  for  a  single,  $7  for  a  double. 
But  the  Shaniko  Hotel  is  an  "adult  foster 
care  home,"  and  most  of  the  rooms  are  filled 
by  state-subeldlzed  elderly  and  retarded,  who 
comprise  nearly  half  the  town's  population. 

The  state  wante  the  Shaniko  Hotel  brought 
up  to  code  standards  and  has  threatened  to 
cut  off  the  subsidy  If  It  isn't.  In  one  swoop, 
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the  town  of  Shaniko  could  lose  half  its 
population. 

State  standards  call  for,  among  other 
things.  40  pounds  of  water  pressure  in  the 
sprinkle  system.  But  even  the  overhauled 
water  pump  can  only  manage  30  pounds. 

Without  Sue  MorelU.  who  Is  thinking  of 
selling  the  hotel  and  working  with  the  In- 
dians on  the  nearby  Warm  Springs  Reserva- 
tion, the  town  will  be  no  less  a  "ghost  town" 
than  it  is  now.  It  might  even  be  more  so. 

But  Mayor  Lang  remains  optimistic.  Sha- 
niko, she  says,  "has  a  lot  of  potential. 
There's  talk  of  a  young  couple  reopening  the 
second  gas  station-cafe  that  closed  a  while 
ago.  And,  If  the  overhauled  water  pvimp  holds 
out.  she  says,  "the  futvu-e  will  be  a  lot 
better."  I 


FORD  MOTOR  TESTIFIES  ON  NOISE 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  24.  1975 

Mr.  O'BRIEN.  Mr.  Speaker,  2  months 
ago  I  submitted  testimony  given  by  one 
of  my  constituents  on  the  subject  of 
workplace  noise.  He  was  Mr.  Richard 
W.  Marco,  president  of  United  Automo- 
bile Workers  Local  588  in  Chicago 
Heights,  m..  and  he  presented  his  testi- 
mony at  the  July  8,  1975.  Occupational 
Safety  and  Health  Administration  hear- 
ings on  noise. 

Mr.  Marco's  statement  discussed  the 
problems  of  noise,  in  particular  those 
problems  encountered  by  local  588  mem- 
bers while  employed  at  the  Ford  stamp- 
ing plant  in  Chicago  Heights. 

Since  Mr.  Marco's  testimony  appeared 
in  the  Record,  I  have  received  numerous 
comments,  both  pro  and  con.  Therefore, 
in  the  interest  of  fairness.  I  am  today 
submitting  the  testimony  given  by  the 
Ford  Motor  Co.  at  the  same  hearings: 
Statement  of  Foro  Motor  Co.  at  a  Public 
Hearijtg  of  the  Department  of  Labor  on 
Occupational  Noise  Exposure 
I  am  George  O.  Keutgen.  Executive  Direc- 
tor of  the  Manufacturing  Staff  of  Ford  Motor 
Company.  With  me  today  are  Paul  E.  Toth. 
Supervisor.  Indxistrlal  Hygiene  Section.  Em- 
ployee Health  Services  Department;  Robert 
P.  Blrdsall.  Coordinator,  Noise  Control  and 
Hearing  Conservation.  Plant  Engineering  Of- 
fice; and  Joseph  T.  O'ReUly.  Office  of  the 
General  Counsel. 

Our  statement  will  be  In  three  parts.  Mr. 
Toth  win  discuss  our  views  regarding  per- 
missible exposure  limits,  personal  ear  pro- 
tection, and  certain  administrative  and  pro- 
cedural aspects  of  the  proposed  rules.  Mr. 
BirdsaU  will  describe  the  Impact  of  the  pro- 
posed rules  on  capital  expenditure  require- 
ments and  operating  costs.  I  wUl  conclude 
and  sum  up  the  Company's  position. 

Ford  appreciates  this  opportunity  to  pre- 
sent our  views  concerning  the  proposed  revi- 
sions to  the  Occupational  Noise  Exposure 
Regulation.  Although  we  support  the  general 
objectives  of  the  rules  proposed  by  OSHA,  we 
have  several  recommendations  as  to  revisions. 
I  might  also  add  that  for  many  years,  we 
have  conducted  extensive  programs  for  safe- 
gtiardlng  the  hearing  of  our  employes.  This 
has  been  done  both  by  providing  ear  protec- 
tion devices  and  installing  engineering  con- 
trols. We  have  an  Intensive  educational  pro- 
gram concerning  the  Importance  of  properly 
utilizing  ear  protection  devices.  In  addition, 
Ford  conducts  pre-employment  audlometrlo 
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examinations  as  well  as  periodic  examina- 
tions thereafter. 

MR.  TOTH'S    testimony 

My  portion  of  the  presentation  will  deal 
with  the  following  aspects  of  the  proposed 
standard : 

First,  the  introduction  of  lower  permissible 
exposure  limits  than  the  present  90  dBA. 

Second,  the  relegation  of  personal  ear  pro- 
tection to  a  position  of  low  priority  as  a 
method  of  complying  with  noise  control  re- 
quirements. 

Third,  certain  proposed  procedural  require- 
ments which  add  an  unnecessary  and  costly 
administrative  burden. 

I  wUl  discuss  first  our  concern  that  the  pro- 
posed standard  would  Introduce  a  permissible 
exposure  limit  lower  than  the  present  90 
dBA  criterion  by  including  in  the  noise  dose 
calculation  exposures  in  the  85  to  90  dBA 
range.  Until  further  evidence  demonstrates 
the  need,  we  believe  that  the  present  Table 
G-16  should  be  retained  for  determining  en- 
gineering and  administrative  noise  control 
actions. 

As  stated  in  the  preamble  of  the  proposed 
standard,  OSHA  recognized  ".  .  .  the  technical 
feasibility  problems  and  the  economic  Impact 
associated  with  bn  85  dBA  requirement  as 
reflected  in  the  Bolt  Beranek  and  Newman 
study  and  in  the  draft  Environmental  Im- 
pact Statement."  OSHA  therefore  proposed 
".  .  .  to  keep  the  level  of  90  dBA  until  fur- 
ther empirical  data  and  information  on  the 
health  risk,  feaslbUlty.  and  economic  Impact 
Indicate  the  practicality  and  necessity  of  an 
85  dBA  requirement." 

We  concur  with  the  conclusions  of  Bolt 
Beranek  and  Newman,  as  well  as  NIOSH.  the 
Public  Interest  Economic  Center,  and  the 
President's  Council  on  Wage  and  Price  Sta- 
bility— all  of  which,  In  one  way  or  another, 
recognize  the  need  for  more  data  before 
valid  Judgments  can  be  m:\de  regarding  the 
feasibility  or  necessity  to  promulgate  a 
standard  lower  than  the  present  90  dBA.  In 
the  preamble  of  the  proposed  standard,  OSHA 
has  acknowleged  the  existence  of  ongoing 
studies  which  could  provide  more  informa- 
tion on  these  issues. 

We  are  supporting,  through  the  Motor  Ve- 
hicle Manufacturers  Association,  a  three-year 
Inter-Industry  Noise  Study  that  will  provide 
additional  data  for  establishing  the  validity 
of  either  90  dBA  or  85  dBA  as  the  more  ac- 
ceptable hearing  conservation  criterion.  This 
study  has  the  active  Interest  of  not  only  in- 
dustry but  academla,  union,  government  and 
private  consultants.  Members  from  each  of 
these  groups  sit  on  a  steering  committee  to 
assure  that  the  study  protocol  follows  very 
strict  guidelines. 

Until  this  Inter-lndustry  study  and  any 
others  that  are  underway  are  completed.  w« 
believe  It  is  unreasonable  to  Impose  a  more 
restrictive,  and  thus  costlier  to  Implement, 
standard  on  Industry. 

The  next  portion  of  my  discussion  relates 
to  our  objection  that  the  use  of  ear  pro- 
tectors, as  a  method  of  complying  with  noise 
control  requirements,  has  been  relegated  to 
a  position  of  low  priority. 

Although  the  Act  was  passed  by  Congress 
".  .  .to  assure  so  far  as  possible  every  work- 
ing man  and  woman  In  the  Nation  safe  and 
healthful  working  conditions.  .  .  ,"  It  did 
not  restrict  the  means  by  which  this  was  to 
be  accomplUhed.  Moreover.  Congress  spelled 
out  that  the  standards  were  to  be  promul- 
gated on  ".  .  .  the  basis  of  the  best  avail- 
able evidence.  .  .  ."  Evidence  to  demonstrate 
the  effectiveness  of  ear  protectors  has  been 
shown  by  DuPont  and  Ingersoll-Rand  In  the 
excellent  studies  they  conducted  among  em- 
ployes wearing  ear  protectors  as  a  require- 
ment of  their  hearing  conservation  ?''<«""• 
These  studies  established  that  an  audw- 
metrlc  testing  and  personal  ear  protectlOT 
program  adequately  protected  the  hearing  of 
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noise-exposed  workers.  It  should  be  noted 
that  ear  plugs  were  used  during  Du  Font's 
study  while  ear  muffs  were  used  during 
Ingersoll-Rand's  study.  Both  methods  of 
protection  were  effective. 

During  the  initial  phase  of  Ford's  hearing 
conservation  program,  the  effectiveness  of 
ear  protection  in  attenuating  noise  was 
studied  for  us  under  the  direction  of  Dr. 
Merle  Lawrence  at  the  University  of  Michi- 
gan Kresge  Hearing  Institute.  Based  on  these 
studies  we  found  that  the  average  attenua- 
tion of  nine  types  of  muffs  and  six  types  of 
plugs  approved  for  use  in  the  Company  was 
38  dB  and  18  dB  respectively.  Since  most  of 
our  employes  who  are  exposed  to  excessive 
noise  are  exposed  at  levels  below  100  dBA. 
either  type  of  ear  protector  will  provide  ade- 
quate attenuation  to  meet  the  proposed 
standard. 

The  preamble  of  the  proposed  standard 
states  the  protection  offered  by  the  use  of 
protectors  ".  .  .  Is  diminished  by  the  diffi- 
culty of  management  In  requiring  their  use. 
workers'  resistance  to  using  them,  and  Im- 
proper use  and  Improper  maintenance  of 
such  equipment." 

We  recognize  that  administrative  problems 
must  be  overcome  regarding  the  use  of  ear 
protectors.  To  assure  the  wearing  of  ear  pro- 
tection by  employes  requires  continuing  edu- 
cation and  monitoring.  Not  only  must  em- 
ployes be  thoroughly  instructed  in  the  use 
and  care  of  ear  protectors  but  there  must  be 
follow-up  to  assure  such  use  and  care. 

Wlien  people  criticize  dependence  on  Indi- 
vidual ear  protection  because  It  requires 
worker  cooperation  and  proper  use  and 
maintenance,  there  is  an  Implication  that 
these  difficulties  are  not  present  when  noise 
is  controlled  through  engineering  means. 
Our  experience  with  actual  plant  installa- 
tions Is  quite  the  opposite.  We  find  that  It  Is 
often  difficult  to  get  employes  to  maintain 
and  make  proper  use  of  noise  suppression 
devices. 

Let  me  give  you  an  Illustration:  When  we 
Install  retrofit  noise  suppression  equip- 
ment— say.  for  example,  the  installation  of 
enclosures  around  existing  machines  and 
equipment — the  enclosures  frequently  msike 
normal  operations  and  maintenance  more  In- 
convenient and  difficult.  As  a  result,  we  often 
find  that  after  a  fairly  short  period,  the  en- 
closures are  removed  or  damaged,  or  doors 
are  left  open  which  exposes  many  employes 
In  the  area  to  excess  noise  levels.  These  are 
not  sporadic  occurrence;  continual  vigi- 
lance, ediication.  and  maintenance — the  same 
difficulties  cited  by  those  who  criticize  per- 
sonal ear  protection — are  required. 

Audiometrlc  examinations  are  an  impor- 
tant part  of  any  hearing  conservation  pro- 
gram in  which  ear  protectors  are  tised.  We 
agree  that  such  examinations  should  be  con- 
ducted annually  to  assure  that  protectors  are 
properly  used.  If  change  in  hearing  acuity 
attributable  to  the  work  environment  is  de- 
tected, medical  personnel  can  determine 
whether  the  employe  is  following  established 
hearing  conservation  procedures  and.  If  not, 
relnstruct  the  employe  In  such  procedures 
and  take  other  appropriate  action. 

Further,  we  believe  that  to  assure  the 
greatest  accuracy  of  audiometrlc  examina- 
tions, biologic  calibrations  of  the  audiom- 
eters should  be  conducted  each  day  examina- 
tions are  conducted,  rather  than  "at  least 
once  a  month"  as  stated  In  the  proposed 
standard. 

We  believe  that  the  use  of  ear  protection 
Is  an  effective  method  for  preventing  exces- 
sive noise  exposure  and  conserving  employe 
hearing.  We  concur  with  OSHA  that  pre- 
placement  and  annual  aiidlometrlc  examina- 
tions should  be  part  of  a  hearing  coruserva- 
tlon  program. 

The  final  topic  I  will  cover  relates  to  cer- 
tain procedural  requirements  In  the  proposed 
standard  which  would  add  an  unnecessary 
and  costly  burden.  We  have  delt  with  these 
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subjects  extensively  in  our  written  state- 
ment filed  on  March  20.  1975  but  wiSh  to 
briefly  mention  them  again. 

We  disagree  with  the  proposal  for  an  an- 
nual noise  study  when  changes  in  operations 
have  not  occurred  since  the  Initial  study. 
It  Is  reasonable  to  require  such  studies  only 
when  modifications  of  equipment  or  proc- 
esses or  changes  in  work  practices  signifi- 
cantly affect  employe  noise  exposure.  More- 
over, we  recommend  such  studies  be  carried 
out  within  120  days  rather  than  the  pro- 
posed 30  days,  to  permit  time  for  changes 
to  become  fully  operational. 

In  our  view  the  following  are  unnecessary 
complexities:  required  notification  of  em- 
ployes three  days  before  monitoring  Is  to  be 
conducted,  required  explanation  of  calibra- 
tion and  monitoring  techniques,  permission 
for  employes  or  their  representatives  to  re- 
cord results  during  monitoring,  and  notlflca- 
tloi  to  employes  in  writing  when  they  are 
found  to  be  exposed. 

Further,  monitoring  for  determining  noise 
exposure  levels  should  be  done  either  with 
respect  to  the  work  area,  or  with  respect  to 
Individual  employes,  depending  on  which 
method  Is  more  meaningful  under  the  pre- 
vailing circumstances,  rather  than  limiting 
monitoring  only  to  individuals  as  proposed. 

Finally,  we  believe  that  the  definition  of 
significant  threshold  shift  should  take  Into 
consideration  the  effects  of  medication  and 
soclocusls  on  hearing  acuity.  The  proposed 
standard  which  defines  significant  threshold 
shift  at  10  dB  would  result  in  excessive  re- 
peat audiograms.  Therefore,  we  recommend 
that  significant  threshold  shift  be  defined 
as  an  average  shift  of  15  dB.  as  defined  in  the 
proposed  standard,  after  appropriate  con- 
siderations for  medication  and  soclocusls 
have  been  made. 

In  our  opinion,  these  changes  will  simplify 
the  procedural  requirements  of  the  proposed 
standard  and  not  detract  from  assuring  a 
safe  and  healthful  workplace. 

MR.    BIRDSALL'S    TESTIMONY 

This  portion  of  the  presentation  will  cover, 
first,  estimated  Ford  expenditures  and  op- 
eration costs  for  engineering  controls  to  com- 
ply with  the  proposed  standard,  and  second, 
an  analysis  of  the  expenditures. 

The  proposed  standards  would  require  that 
all  feasible  engineering  and  administrative 
controls  must  be  used  to  control  noise  in 
manufacturing  facilities  where  noise  levels 
exceed  the  prescribed  limits.  These  controls 
would  have  to  be  Installed  whether  or  not  the 
resultant  noise  levels  were  reduced  to  the 
permissible  limits.  If  not,  the  controls  would 
have  to  be  supplemented  by  personal  ear 
protection  to  achieve  compliance 

Ford's  U.S.  production  facilities  consist  of 
73  manufacturing  and  assembly  plants,  oc- 
cupying 90,000,000  square  feet  of  .'pace.  In 
order  to  evaluate  the  economic  impact  en  the 
company  of  the  proposed  standard,  studies 
were  made  of  typical  production  operations: 

Sheet  metal  stamping: 

Metal  machining; 

Casting  and  forging; 

Vehicle  assembly. 

A  total  of  40  out  of  the  73  plants  fall  in  one 
of  these  categories:  moreover,  these  40  pUnts 
employ  approximately  809r  of  the  Company's 
170,000  hourly  manufacturing  employes  In 
the  U.S. 

On  the  basis  of  noise  surveys  of  a  typical 
plant  In  each  of  the  operating  categories,  we 
determined  the  engineering  actions  required 
to  bring  each  typical  plant  Into  full  com- 
pliance with  the  proposed  standard.  By  full 
compliance  we  mean  the  engineering  controls 
required  to  place  Ford  in  a  position  where  we 
could  state  that  either  the  noise  level  would 
be  below  the  proposed  standard  or  that  we 
were  utilizing  all  technologically  feasible  en- 
gineering controls  to  reduce  the  noise  level 
although  the  permissible  limits  were  still 
being  exceeded. 

Since  the  proposed  standard  would  require 
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that  all  feasible  engineering  controls  be 
utilized,  many  of  the  proposed  corrective  ac- 
tions could  be  questionable  from  the  stand- 
point of  their  cost  effectiveness.  Yet.  each 
action  would  undoubtedly  produce  some  im- 
provement in  the  noise  level  and  accordingly 
would  DC  required  under  a  literal  Interpreta- 
tion of  the  proposed  standard. 

Cost  estimates  were  based  on  known  noise 
levels,  identification  of  operitlons  and  equip- 
ment causing  excess  noise,  and  Judgment 
determinations  of  corrective  measures.  Fur- 
ther, estimates  were  developed  for  replace- 
ment facilities  required  to  offset  losses  in 
productivity  as  a  result  of  installing  the  noise 
control  equipment,  where  such  losses  could 
be  determined. 

The  estimates  for  these  typical  plants  were 
extrapolated  to  include  all  plants  having 
similar  manufacturing  functions,  and  also 
projected  to  provide  estimates  for  the  re- 
maining U.S.  plants.  Because  the  estimates 
are  based  on  extrapolation,  they  should  not 
be  viewed  as  precise  figures  but  rather  are 
Intended  to  give  the  order  of  magnitude  of 
the  capital  expenditures  and  Increased  op- 
erating costs.  We  have  tried  to  make  these 
estimates  as  accurate  as  possible,  and  we  be- 
lieve that  they  are  correct  within  a  range  of 
twenty  percent. 

Utilizing  current  price  levels,  we  estimate 
that  the  capital  expenditures  required  under 
the  proposed  standard  would  be  as  follows: 

Stamping  op)erations — $140  million; 

Machining  operations — $80  million; 

Casting  and  forging  operations — S80 
million; 

Assembly  operations — $70  miUlon; 

All  other  manufacturing  operations — $40 
million; 

These  expenditures  total  $410  million. 

As  a  result  of  these  expenditures,  operating 
costs  would  increase  approximately  $110  mil- 
lion annually  because  of  added  maintenance 
costs  as  well  as  depreciation,  taxes  and  In- 
terest. 

We  assumed  that  component  suppliers 
would  be  required  to  make  noise  control 
expenditures  similar  to  ours  in  comparable 
plants.  Increasing  our  annual  procurement 
costs  by  an  estimated  $170  milllDn.  In  total, 
therefore,  our  costs  would  increase  $280  mU- 
lion  an;iually   at    today's  price   levels. 

I  would  now  like  to  discuss  some  of  the 
factors  that  underlie  these  very  large  esti- 
mates of  capital  expenditures  and  operating 
costs  that  would  be  required  by  the  pro- 
posed standard.  As  I  mentioned  before,  the 
problem  stems  in  a  large  part  from  the  fact 
that  we  wou.ld  be  required  to  take  a  num- 
ber of  engineering  control  actior.s  which  are 
feasible  from  a  technological  standpoint  but 
which  would  be  unwarranted  from  the 
standpoint  of  their  cost  effectiveness.  The 
following  examples  illustrate  this  point: 

Example  one 

In  our  stampl:ig  plants  the  no.se  associated 
with  sheet  metal  processing  in  integrated 
press  lines  presents  one  of  the  most  difficult 
noise  problems  faced  by  our  industry.  I 
would  like  to  discuss  two  possibile  approaches 
towards  a  solution  that  graphically  illustrate 
the  basic  difliculties  presented  by  the  pro- 
posed regulations. 

The  expenditure  of  $140  million  estimated 
for  our  stamping  operations  is  based  on 
an  approach  utilized  by  Volvo  in  Sweden.  As 
you  perhapw  know.  Volvo  has  installed  a 
combination  of  sldewall  and  under-roof 
sound  absorption,  hanging  sound  absorbers, 
partial  press  enclosures  and  mechanical  im- 
provements In  one  of  their  stamping  plants. 
Recently  I  w.as  a  member  of  a  team  of  Ford 
technical  personnel  sent  to  Volvo  to  In- 
ve.stigate  their  approach.  We  found  that 
while  the  noise  level  In  the  plant  had  been 
helped  by  the  acoustical  improvemems,  it 
remained  significantly  above  the  90  dBA  level 
at  the  operator  stations. 

A  study  was  made  of  how  the  Volvo  ap- 
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proach  mlgbt  be  utilized  at  Ford's  six  stamp- 
ing plants.  This  study  concluded  that  a 
capital  expenditure  of  about  $140  million 
would  be  required  and  only  a  minor  reduc- 
tion In  noise  levels  at  the  operator  stations 
would  be  achieved.  The  noise  level  would 
continue  to  exceed  either  the  present  or  the 
proposed  standards.  AccordLogly,  personal 
ear  protection  would  still  be  required  by 
virtually  all  employes  in  the  press  areas. 

Even  though  the  expenditure  of  $140  mil- 
lion would  produce  only  a  minimal  noise 
reduction,  Ford  would  be  required  to  Install 
these  controls  under  the  proposed  regulation. 
This  underscores  one  of  the  basic  weaknesses 
In  the  proposed  regulation:  changes  would 
have  to  be  made  If  they  are  technologically 
feasible  and  produce  some  noise  reduction, 
even  though  the  reduction  In  no  way  would 
be   commensurate    with    the    cost. 

We  examined  another  approach  that  we 
did  not  Include  In  our  total  expenditure 
estimate  because  of  doubt  as  to  Its  tech- 
nological feasibility.  This  approach  Involves 
total  enclosure  of  the  presses  and  press  lines 
In  a  way  to  allow  operator  access  to  each 
press  In  the  line  for  loading  purposes  but 
shielding  the  operator  from  the  press  and 
automation  noise  during  the  operating  cycle. 
We  believe  this  Is  the  only  engineering  ap- 
proach with  existing  technology  that  would 
have  a  chance  of  meeting  the  proposed 
standard.  If  this  approach  could  be  developed 
an  expenditure  of  approximately  $12C  million 
would  be  required  for  noise  enclosures  plus 
other  supplemental  engineering  actions  In 
our  six  stamping  plants. 

This  approach,  however,  would  force  a 
large  additional  expenditure  because  of  pro- 
ductivity losses  Inherent  with  Interferences 
caused  by  the  sound  reducing  enclosures. 
Our  Industrial  engineering  studies  Indicate 
that  at  least  a  25  %  reduction  In  productivity 
would  be  experienced  as  a  result  of  produc- 
tion delays  as  well  as  die  change  and  main- 
tenance delays.  Because  of  the  reduced  pro- 
duction capacity,  we  estimate  that  we  would 
have  to  construct  two  new  stamping  plants 
at  a  capital  cost  of  $670  million.  Equally 
Important,  the  total  annual  cost  to  operate 
these  two  additional  plants  would  be  $340 
million  including  interest  on  the  capital  and 
fixed  operating  costs. 

A  literal  Interpretation  of  the  proposed 
regulation  would  cause  us  to  Incur  this 
enormous  expenditure  if  and  when  the  op- 
erating and  technical  problems  with  this  ap- 
proach are  solved. 

Example   two 

There  are  situations  where  a  dispropor- 
tionately high  expenditure  is  required  for 
the  benefit  of  relatively  few  employes.  To 
illustrate.  Ford  now  has  three  engine  plants 
where  the  rolse  levels  exceed  the  proposed 
standard  in  the  engine  test  areas.  There  Is 
no  known  engineering  solution  in  these  areas 
other  than  to  construct  acoustically  enclosed 
test  stands  with  automatic  hot  test  for  each 
engine.  This  action  requires  major  rear- 
rangements, added  floor  space  and  reprocess- 
ing involving  an  expenditure  of  $50  million, 
to  benefit  340  employes  at  a  cost  of  $150,000 
per  employe.  In  contrast,  the  Company's 
hearing  conservation  program  utilizing  per- 
sonal ear  protection  and  audiometrlc  testing 
costs  $28  per  affected  employe  per  year. 
Example  three 

The  previous  example  becomes  particularly 
significant  when  It  Is  recognized  that  the 
automobile  industry  is  continually  modern- 
izing and  replacing  its  plant  and  equipment, 
and  there  is  frequently  an  excellent  oppor- 
tunity to  Install  engineering  controls  to  re- 
duce noise  In  connection  with  these  major 
alterations.  When  engineering  controls  are 
Implemented  at  these  times,  the  cost  can  be 
a  fraction  of  retofit  Installations  Imposed  on 
present  facilities. 

For  example,  when  the  2.39  litre  engine  was 
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added  to  the  Lima  Engine  Plant  in  1973,  the 
layout  of  the  iiot  test  area  provided  for 
Individual  engine  enclosures  at  reasonable 
Incremental  cost  to  conventional  layouts, 
contrasted  to  the  $50  million  cost  mentioned 
previously  for  installing  similar  facilities  at 
our  other  engine  plants.  At  the  Ohio  Truck 
Plant,  launched  In  1974,  automated  paint 
spray  booths  were  Installed  which  resulted 
In  eliminating  many  of  the  manual  opera- 
tions In  the  booths,  which  are  high  noise 
areas.  At  the  Maumee  Stamping  Plant, 
presses  purchased  In  1975  were  built  to  Ford's 
machinery  noise  specification  of  84  dBA 
which  has  been  in  effect  since  1971. 

Similarly,  normal  replacement  of  plant 
equipment  often  affords  an  opportunity  over 
a  period  of  time  to  solve  noise  problems  at 
relatively  small  expense.  For  example,  power 
tools  driven  by  compressed  air  are  a  signifi- 
cant source  of  excess  noise  in  assembly 
plants.  Tools  are  now  available  which  reduce 
noise  below  the  permissible  levels.  It  would 
obviously  be  very  costly  to  replace  all  noisy 
air-powered  tools  in  the  assembly  plants 
immediately  versus  taking  this  action  over 
a  period  of  a  few  years  as  the  tools  require 
replacement  due  to  product  changes  and 
normal  tool  deterioration. 

Example  four 

There  are  cases  where  process  changes  c\ir- 
rently  under  development  could  eliminate 
a  noise  problem  In  a  few  years  and  obsolete 
costly  engineering  controls  Installed  prior 
to  that  time.  For  example,  there  are  two  Ford 
locations  engaged  in  forging  oi>eratlons.  En- 
gineering efforts  to  reduce  noise  to  the  pre- 
scribed levels  Involve  the  installation  of  ex- 
pensive enclosures  with  no  assurance  that 
permissible  noise  levels  would  be  achieved, 
and  with  significant  productivity  loss.  Some 
forging  noise  problems  will  be  solved  as  a 
result  of  alternate  processes  under  develop- 
ment. Included  in  our  process  development 
programs  are  processes  involving  hot  formed 
powdered  metal  and  wedge  rolling,  which 
are  relatively  quiet  opterations.  Since  en- 
closures appear  technologically  feasible  at 
this  time,  we  assure  that  the  proposed  regu- 
lations would  require  their  Installation  even 
though  it  would  make  more  sense  to  await 
development  of  alternate  processes  for  those 
parts  affected. 

In  summary,  we  feel  strongly  that  the 
proposed  regulations  must  be  amended  so 
that  economic  factors  and  relative  benefits 
will  be  considered  along  with  technological 
feasibility.  To  do  otherwise,  as  we  have  in- 
dicated in  our  typical  Illustrations,  would 
result  in  mandated  actions  which  could 
prove  to  be  unjustifiable  and  wasteful. 

We  believe  that  the  logical  solution  to  this 
major  problem  is  to  spell  out  clearly  that 
cost-effectiveness  must  be  weighed  in  deter- 
mining "feasibility."  We  recommend  that 
"feasible  engineering  and  administrative 
controls"  be  defined  to  mean  "engineering 
and  administrative  controls  based  upon  work 
conditions,  practicality,  economic  impact  In- 
cluding cost  and  effectiveness,  and  mainte- 
nance requirements." 

This  definition  would  provide  a  common 
and  consistent  meaning  so  that  employers, 
employees,  compliance  officers,  area  directors 
and  the  Review  Commission  all  would  know 
what  the  regulation  requires. 

MB.    KEUTGEN'S    St7MMART 

In  concluding,  I  would  like  to  emphasize 
the  following  major  points  we  have  made  in 
our  testimony: 

First,  permissible  noise  levels  presently 
provided  in  Table  Q-16  should  be  retained 
unless  and  until  It  Is  demonstrated  that 
there  is  need  for  engineering  controls  below 
present  levels. 

Second,  personal  hearing  protection  Is  an 
effective  means  of  hearing  conservation  when 
vised  In  conjunction  with  an  audiometrlc 
testing  program.  As  Mr.  Toth  has  stated,  we 
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support  preplacement  and  annual  audiomet- 
rlc examinations.  Since  ear  protectors  pro- 
vide the  safeguarding  required,  they  should 
be  permitted  as  acceptable  noise  control  de- 
vices unless  practical  and  cost  effective  engi- 
neering controls  can  be  implemented. 

Third,  there  are  certain  procedural  require- 
ments In  the  proposed  standard,  discussed  by 
Mr.  Toth,  which  we  believe  should  be  modi- 
fied or  deleted.  Some  of  these  requirementa 
do  not  contribute  to  assuring  a  safe  and 
healthful  workplace  while  others  add  an  un- 
necessary and  costly  administrative  burden. 

Fourth,  It  is  essential  that  the  term  "feasi- 
ble" used  in  the  regulation  be  defined  ex- 
plicitly to  Include  economic  considerations. 
Because  the  proposed  regulation  would  re- 
quire implementation  of  engineering  controls 
based  on  technological  considerations  only 
and  to  the  virtual  exclusion  of  personal  hear- 
ing protection,  large  capital  expenditures 
would  be  required  and  significant  Increased 
operating  costs  would  be  Inciured. 

As  noted  In  Mr.  Blrdsall's  statement,  Ford 
expenditures  to  meet  the  proposed  standard 
are  estimated  at  about  $400  million  and  could 
Increase  to  about  $1  billion.  Annual  operat- 
ing costs  would  Increase  at  least  $280  million 
per  year.  Ford  has  already  Incurred  expendi- 
tures of  $1.5  billion  for  other  mandated  gov- 
ernment regulations.  We  face  huge  addi- 
tional requirements  In  the  Immediate  future 
In  connection  with  other  demands  including 
lower  emissions,  added  vehicle  safety,  more 
fuel  efficient  products,  and  In-plant  health 
and  safety  programs.  Any  unreasonable  ex- 
penditure and  cost  associated  with  noise  con- 
trol would  worsen  an  already  serious  eco- 
nomic and  sales  problem  In  our  Industry. 
Unless  the  practical  approach  that  we  have 
reconunended  Is  taken,  we  believe  that  un- 
productive and  Inflationary  costs  will  be  in- 
ciirred  needlessly  to  the  detriment  of  employ- 
ees, the  Industry,  and  the  economy. 

We  appreciate  this  opportunity  to  present 
our  views  on  this  subject.  This  concludes  our 
presentation. 


SENATOR  GIBSON'S  TIMES  HERALD 
CENTENNIAL 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  LEGGETT.  Mr.  Speaker,  a  century 
of  service  to  the  people  of  Solano  and 
Napa  Counties  will  be  celebrated  in 
Vallejo,  Calif.,  on  Saturday,  Septem- 
ber 27,  when  The  Times-Herald  news- 
paper will  be  designated  as  a  historical 
landmark  by  the  Native  Sons  of  the 
Golden  West. 

The  Times  was  published  for  the  first 
time  in  Vallejo  on  September  28.  1875, 
as  the  Solano  Daily  Times,  often  referred 
to  in  its  early  days  as  the  Vallejo  Daily 
Times. 

On  January  4,  1922,  the  Morning 
Herald  entered  the  Vallejo  newspaper 
field.  Its  publishers  were  Luther  E.  Gib- 
son, Jerry  Motzko,  Leonard  Laing  and 
Kenneth  Knight. 

Four  months  later  the  four  partners 
acquired  the  Evening  Times  and  merged 
the  two  into  the  Morning  Times-Herald. 
Luther  Gibson  subsequently  bought  out 
his  partners  and  the  Times-Herald  be- 
came the  dominant  newspaper  in  the 
two-county  area. 
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The  man  who  launched  the  Herald  and 
then  the  Times-Herald  is  still  active  as 
publisher  after  53  years.  In  addition  to 
serving  his  community  as  a  newspaper 
publisher,  he  was  elected  to  five  terms  in 
the  California  State  Senate,  in  1948, 
1952, 1956,  1960,  and  1964,  retiring  at  the 
end  of  his  fifth  and  last  term. 

On  January  1, 1974,  Senator  Gibson  en- 
tered into  association  with  the  Donrey 
Media  Group,  Donald  W.  Reynolds,  pres- 
ident. The  Donrey  Media  Group  owns  46 
newspapers,  radio  and  television  stations, 
and  outdoor  advertising  companies  in  10 
States. 

The  Times-Herald  is  the  only  morning 
newspaper  serving  the  two  counties  of 
Solano  and  Napa.  It  has  won  five  awards 
in  the  annual  California  Newspaper  Pub- 
lishers Association  Better  Newspaper 
Contest  and  has  sent  its  reporters  and 
editors  around  the  world  to  cover  special 
events  such  as  the  coronation  of  Queen 
Elizabeth,  seven  Olympic  Games,  atomic 
bomb  tests  at  Bikini  and  elsewhere,  State 
Department  and  Department  of  Defense 
tours  of  the  Par  East,  military  maneuvers 
In  Europe,  and  many  others. 

The  Times-Herald  continues  to  be  a 
dominant  force  in  the  community  life  of 
two  counties  and  proudly  proclaims  its 
policy  to  be  "So  the  People  May  Know." 

During  the  portion  of  the  newspaper's 
100-year  history  and  while  Senator  Lu- 
ther Gibson  was  at  the  helm,  the  Times- 
Herald  became  a  true  people's  newspaper. 
National  news  was  laid  out  as  straight 
news,  Dave  Beronio's  sports  pages  be- 
came required  reading  of  sports  fans  all 
over  California,  and  Marion  Devlin  set 
forth  all  aspects  of  people's  society  such 
that  consistent  State  awards  were  earned. 

The  Times-Herald  of  Vallejo,  Napa, 
and  Solano  County  is  an  Institution — a 
morning  paper  put  to  bed  late  the  night 
before  such  that  the  people  of  the  area 
really  do  get  the  full  news  in  advance  of 
nearly  everybody  else  in  California. 

On  the  occasion  of  100  years  of  nearly 
consistent  daily  service  to  the  people  of 
California,  to  Donrev.  to  Senator  Luther 
Gibson,  to  Wyman  Riley,  Red  and  Jack 
and  the  staff,  the  U.S.  Congress  salutes 
you. 


CHANGING  THE  TRUST  FUND 


HON.  LEO  C.  ZEFERETTI 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  the 
President  has  proposed  that  the  $6.2  bil- 
lion highway  trust  fund  be  cut  in  half 
next  year  and  that  the  funds  be  limited 
to  financing  our  interstate  highway  pro- 
gram which  is  already  85  percent  com- 
pleted. The  trust  fund  encompasses  about 
30  Federal  highway  programs  and  re- 
ceives contributions  from  taxes  on  dlesel 
fuel,  trucks  and  automotive  parts.  The 
President  has  asked  that  the  Federal  tax 
on  gasoline,  which  for  19  years  has  gone 
into  the  highv/ay  trust  fund,  be  divided 
among  the  trust  fund.  State  treasury  and 
general  revenues.  This  tax  presently 
stands  at  4  cents  per  gallon. 
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Under  the  new  proposal,  the  highway 
trust  fimd  would  receive  1  cent  out  of 
every  4  collected  through  gasoline  taxes; 
2  cents  out  of  the  4  would  go  into  the 
general  Treasury  fimd.  The  last  cent 
would  be  made  available  to  the  States. 
If  approved  by  Congress,  the  States  could 
receive  an  additional  $1  billion  annually 
to  be  used  as  matching  funds  to  qualify 
for  Federal  transportation  programs. 

This  is  one  concept  that  I  can  support 
for  a  number  of  reasons.  Although  many 
critics  have  argued  that  one  of  the  least 
priorities  of  our  Nation  is  the  financing 
of  new  roadways,  many  of  the  roads  to 
be  built  would  link  already  existing  high- 
ways in  and  around  our  major  cites,  in- 
cluding New  York.  And,  I  would  not  pre- 
vent or  aid  in  blocking  the  construction 
of  these  necessary  roads.  I  would,  how- 
ever, protest  if  the  use  of  these  funds 
would  be  counterproductive,  if  the  roads 
to  be  built  were  to  be  blasted  through 
viable  or  thriving  urban  neighborhoods, 
resulting  In  the  displacement  of  thou- 
sands of  our  city  residents. 

The  basis  of  my  support  for  this  recent 
proposal  is  the  possibility  of  allowing 
individual  States  to  use  their  funds  to 
build  or  improve  mass  transit  systems. 
We  are  all  aware  that  New  York  so 
desperately  needs  such  assistance.  The 
mass  transit  systems  in  New  York  are 
deteriorating  at  an  ever-increasing  pace. 
And,  we  have  run  out  of  financial  alter- 
natives in  our  designs  to  upgrade  or  at 
least  maintain  existing  service. 

The  subways  of  New  York  are  often 
unsafe,  poorly  lit,  dirty  and  in  desperate 
need  of  new  equipment  and  basic  main- 
tenance. They  are  also  in  need  of  more 
adequate  police  protection  for  the  people 
who  ride  the  trains  during  offpeak 
hours.  That  this  situation  exists  is  not 
the  fault  of  the  people  who  operate  and 
work  on  these  systems.  They  do  their 
very  best  with  what  they  have,  but  are 
limited  by  the  shortage  of  funds.  An  in- 
fusion of  new  dollars  from  the  trust  fund 
would  be  one  of  the  only  new  alterna- 
tives that  could  aid  us  in  rectifying  these 
problems.  For  this  reason,  I  feel  that  the 
President's  proposal  is  exciting  and  a 
legitimate  idea  that  can  work. 

It  is  my  sincere  hope  that  Congress 
will  differentiate  intelligently  while  con- 
sidering this  concert.  Certainly,  our  cities 
are  in  desperate  need  of  some  assistance 
of  this  kind.  Any  trip  on  the  New  York 
subways  will,  I  am  sure,  make  a  believer 
out  of  a  nonbeliever  in  a  very  short 
period  of  time. 


H.R.    1287   WILL   BOLSTER   OUR 
NATIONAL  SECURITY 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mrs.  SCHROEDER.  Mr.  Speaker,  to 
morrow  the  House  uill  be  considering 
H.R.  1287,  a  bill  to  amend  the  United 
Nations  Participation  Act,  reinstating 
the  embargo  of  Rhodesian  chrome.  1 
support  this  bill. 
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I  would  like  to  offer  for  my  colleagues' 
consideration  the  following  items.  The 
first  is  a  letter  from  Ruth  Clusen,  presi- 
dent of  the  League  of  Women  Voters,  to 
Representative  Don  Fraser  expressing 
the  league's  support  for  the  bill. 

The  second  inclusion  for  the  Record  is 
the  dissenting  views  of  the  House  Armed 
Services  Committee's  report  on  H.R.  1287. 

As  an  author  of  the  views,  I  feel  they 
explain  the  importance  of  H.R.  1287  to 
national  security  very  well. 

We  must  be  careful  to  see  that  our 
long-term  interests  far  outweigh  the 
short-term  gains  of  defying  the  interna- 
tional embargo  on  Rhodesian  chrome  ex- 
pwrts. 

The  articles  follow: 

The  League  of  Women  Voters 
OF  THE  United  States, 
Washington,  D.C.,  September  24,  1975. 
Hon.   Donald   M.   Fraser, 
U.S.  House  of  Representatives,  Washington. 
B.C. 

Dear  Mr.  Fraser:  In  reference  to  your  re- 
cent letter,  the  League  of  Women  Voters  of 
the  United  States  has  consistently  opposed 
the  Byrd  Amendment  concerning  the  Impor- 
tation of  Rhodesian  chrome.  H.R.  1287  to 
repeal  this  amendment  Is  scheduled  for 
House  floor  action  on  September  25, 1975,  and 
the  League  firmly  supports  Its  passage. 

The  League  believes  that  the  Byrd  Amend- 
ment to  the  MUltary  Procurement  Act  of 
1971,  allowing  the  United  States  to  Import 
certain  "strategic  materials"  from  Rhodesia 
contrary  to  the  U.N.  Security  CouncH's  com- 
prehensive embargo  on  trade  with  Rhodesia, 
/lolates  the  obligations  of  this  country  under 
the  terms  of  the  U.N.  Participation  Act. 

Though  the  League  has  long  stood  for  lib- 
eralized trade  policies  and,  in  fact,  worked 
extensively  for  passage  of  the  Trade  Act  of 
1975,  we  believe  that  the  United  States  must 
support  a  system  of  international  relations 
based  on  International  law.  Continued  pur- 
chases of  Rhodesian  chrome  undermine  such 
a  system.  Furthermore,  purchases  of  Rho- 
desian chrome  j-leld  little  or  nothing  for  this 
nation's  security:  besides,  the  U.S.  maintains 
abundant  stockpiles  of  chrome. 

To  restore  U.S.  compliance  with  the  Se- 
curity Council's  sanctions  on  trade  with  Rho- 
desia and  to  reestablish  U.S.  adherence  to 
the  U.N.  charter,  we  believe  that  pa-<;sage  of 
H.R.  1287  is  of  the  utmost  Importance. 
Sincerely, 

Rttth   Clttsen. 

President. 

Dissenting  Views  on  H.R.  1287,  for  Inclu- 
sTov  in  HotrsE  Apmed  Services  Committek 
Report 

We  must  take  Issue  with  the  Committee's 
disapproval  of  H.R.  1287.  To  best  protect 
the  national  Interests  of  the  United  States, 
the  Byrd  Amendment,  passed  In  1971,  should 
be  repealed.  Although  this  is  a  minority  view 
among  the  members  of  this  Committee,  It  Is 
a  widely  shared  position. 

The  Administration  supnorts  the  passage 
of  H.R.  1287.  The  Hou.ee  Committee  on  In- 
ternational Relations  concurs.  Furthermore, 
John  M.  Maury  of  the  Office  of  the  Secretary 
of  Defen-e.  explained  in  a  letter  of  March  10, 
1975  that  the  entire  Issue  of  repealing  the 
BjTd  Amendment  Is  regarded  by  the  Depart- 
ment of  Defense  as  a  "foreign  policy  question 
for  which  the  Department  of  State  has  re- 
sponpiblllty  In  the  Executive  Branch." 

Clearly,  If  the  passage  of  HJl.  1287  posed 
any  remote  threat  to  the  security  of  the 
United  States,  the  Department  of  Defense 
would  not  simply  defer  to  the  Judgment  of 
the  Department  of  State,  knowing  full  well 
that  the  Department  of  State  actively  sup- 
ports the  passage  of  HJl.  1287.  In  fact.  In 
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view  of  thU  Jurisdictional  decision  made  by 
the  Executive  branch,  the  decision  by  the 
House  leadership  to  refer  H.R.  1287  to  the 
House  Committee  on  Armed  Services  for  con- 
sideration— after  a  more  than  adequate  ex- 
amination of  the  Issue  by  the  House  Com- 
mittee on  International  Relations — Is  itself 
a  puzzle. 

It  is  our  opinion  that  failure  to  pass  H.R. 
1287  would  run  counter  to  the  long-term 
strategic  Interests  of  the  United  States.  The 
Tool  and  Stainless  Steel  Industry  Committee 
has  emphasized  the  long-term  importance  of 
VS.  access  to  overseas  chrome  supplies. 
However,  they  have  rather  distorted  the 
present  situation  surrounding  our  chrome 
imports. 

The  United  States  Imports  100  percent  of 
its  chrome.  However,  Bureau  of  Mines  statis- 
tics indicate  that  during  the  first  five  months 
of  1975  an  extremely  small  percentage  of  U.S. 
chrome  Imports  came  from  Rhodesia — in 
spite  of  the  Byrd  Amendment.  During  this 
period  Rhodesia  supplied  only  8.3  percent  of 
our  metallurgical  grade  ore  Imports,  4.6  i>er- 
cent  of  our  high  carbon  ferrochrome  Imports 
and  5.4  percent  of  our  low  carbon  ferro- 
chrome Imports.  The  quantities  of  chrome 
presently  imported  by  the  United  States  are 
not  large  enough  to  Justify  concern  over  the 
economic  Impact  of  our  losing  this  current 
chrome  supply. 

However,  Rhodesia  does  possests  67  percent 
of  the  world's  chromite  reserves.  Because  of 
this  we  should  be  concerned  about  main- 
taining access  to  these  Rhodesian  reserves 
in  the  long  run.  With  this  in  mind,  we  would 
like  to  pass  along  the  not-too-subtle  com- 
ments expressed  recently  to  an  American 
audience  by  Bishop  Abel  Muzorewa,  presi- 
dent of  the  African  National  Council  of  Zim- 
babwe : 

In  a  few  months  or  even  a  few  years  the 
government  of  Rhodesia  will  be  black.  We 
will  remember  those  who  understood  and 
helped  us  In  our  fight  for  freedom.  We  will 
not  forget  those  who  ...  In  complicity  with 
the  fascist  regime  of  Mr.  Smith  took  our 
minerals,  bestowing  wealth  to  the  white  mi- 
nority and  sentencing  the  black  majority  to 
poverty  and  physical  depravity. 

As  we  see  here,  the  United  States  defiance 
of  the  United  Nations — imposed  economic 
sanctions  against  Rhodesia  only  hurts  us. 
Our  future  standing  with  the  Zimbabwe  gov- 
ernment likely  to  replace  the  current  whit© 
Rhodesian  regime  of  Ian  Smith  would  be 
threatened  by  a  failure  to  repeal  the  Byrd 
Amendment 

Even  South  African  support  for  the  Tan 
Smith  government  Is  fading.  South  Africa, 
apparently  considering  wlthdrau'lng  its  para- 
military forces  from  Rhodesia,  was  Instru- 
mental In  last  December's  decision  by  Ian 
Smith  to  negotiate  with  black  African  libera- 
tion leaders. 

In  closing,  we  would  like  to  emphasize  that 
there  are  clear  political  and  security  advan- 
tages to  be  derived  by  passage  of  H.R.  1287. 
The  question  Is  whether  these  advantages 
would  be  countered  by  economic  disadvan- 
tages. The  answer  is  no. 

The  United  Steelworkers  of  America,  the 
labor  union  most  directly  concerned  with 
the  specialty  steel  Industry's  position  In  this 
situation,  has  refuted  the  claims  that  unem- 
ployment would  result  from  the  relmposltlon 
of  the  embargo  on  chrome  trade  with 
Rhodesia.  Having  examined  the  possibility 
that  the  embargo  and  Job  losses  were  related, 
tmlon  officials  testified  that  "none  of  [the 
arguments]   held  up  under  close  scrutiny." 

Domestic  specialty  steel  producers  are  fur- 
ther protected  by  the  Inclusion  by  the  Com- 
mittee on  International  Relations  of  a  pro- 
vision requiring  a  certificate  of  origin,  affirm- 
ing that  the  product  contains  no  material  of 
Rhodesian  origin,  to  accompany  all  imports 
of  cbromlum-bearlng  steel  mill  products. 
This  requirement  would  protect  our  domestic 
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producers  from  foreign  imports  containing 
Rhodesian  chrome. 

In  reviewing  the  arguments  for  and  against 
passage  of  H.R.  1287,  we  must  conclude  that 
they  are  all  on  the  side  of  repealing  the  Byrd 
Amendment.  Therefore,  we  urge  the  House 
of  Representatives  to  follow  the  lead  of  the 
House  Committee  on  International  Relations 
and  pass  H.R.  1287. 

Patbicia  Schkoeder. 

Ronald  V.  Dellums. 
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FEDERAL    AGENCIES    SHOULD    SET 
AN  EXAMPLE  ON  WASTE  CONTROL 


HON.  GEORGE  E.  BROWN,  JR. 

of    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  been  somewhat  amazed 
by  the  vehement,  distorted,  and  slander- 
ous attacks  by  a  minority  who  believe  in 
conspiracy  theories  about  environmental 
legislation. 

The  laws  that  are  the  subject  of  this 
organized  propaganda  campaign  were 
passed  by  the  Congress  nearly  unan- 
imously several  years  ago,  and  all  the 
evidence  that  I  have  supports  the  original 
basis  for  congressional  action  and  con- 
tinued Federal  involvement  in  environ- 
mental affairs. 

A  prime  target  of  this  tear -up  America 
and  teardown  laws  campaign  is 
the  Environmental  Protection  Agency, 
which  was  established  by  Executive 
order  in  1970  by  then-President  Richard 
Nixon.  The  laws  that  the  EPA  is  oper- 
ating under  are  the  result  of  congres- 
sional action,  and  have  been  continually 
reviewed  by  congressional  committees. 
The  EPA  has  received  and  does  desei-ve 
much  criticism,  but  the  misinformed  at- 
tacks stifle  genuine  debate  and  drown 
out  constructive  criticism. 

A  case  in  point  is  the  current  contro- 
versy over  source  reduction  of  solid 
wastes.  The  EPA  was  mandated  by  the 
Congress  to  eliminate  pollution  and 
waste.  Nonreturnable  bottles  and  cans 
have  been  a  shameful  symbol  of  our  in- 
considerate concern  for  others.  The  litter 
problem  alone  justified  attempts  to  re- 
vert to  returnable  containers.  Now,  after 
extreme  delay,  the  EPA  has  proposed 
regulations  to  require  the  Federal  Gov- 
ernment and  only  the  Federal  Govern- 
ment to  practice  what  several  State  and 
local  governments  have  already  man- 
dated, which  is  a  deposit  on  all  beer  and 
soft  drink  containers. 

The  issue  of  economic  impact  has  quite 
rightly  been  brought  up  in  relation  to 
these  proposals,  and  the  study  of  the 
issue  has  largely  put  concerns  to  rest. 
We  are  not  talking  about  banning  the 
can,  although  that  may  be  the  eventual 
outcome  after  many  years  of  transition, 
but  about  returning  the  containers.  As 
James  J.  Kilpatrlck,  a  man  not  noted 
for  his  support  of  Federal  involvement 
in  anything,  said  in  a  recent  column: 

The  Issue  here.  It  seems  to  me.  Is  more  an 
Issue  of  political  philosophy  than  of  eco- 
nomic Impact. 

Mr.  Kilpatrlck  goes  on  to  endorse  the 
EPA  approach  after  weighing  the  pros 
and  cons. 


I  recommend  the  following  two  arti- 
cles, which  I  will  insert  into  the  Record 
at  the  conclusion  of  these  remarks,  to 
my  colleagues  for  their  review  and  con- 
sideration. 

The  articles  follow : 
(From  the  Washington  Star,  Sept.  23,  1975] 

Beer-Can  Issues  Overcomes  Liberation 

Theory 

(By  James  J.  Kilpatrlck) 

The  Environmental  Protection  Agency 
(EPA)  is  about  ready  to  publish  some  pro- 
posed guidelines  for  the  use  of  federal 
agencies.  The  EPA's  purpose  is  to  discourage 
the  use  of  throwaway  containers  for  beer  and 
soft  drinks.  Understandably,  the  beer,  soft- 
drink,  bottle  and  can  manufacturers  are  hav- 
ing  conniption  fits,  but  the  EPA  Is  on  the 
right  track. 

The  issue  here.  It  seems  to  me.  Is  more  an 
issue  of  political  philosophy  than  of  eco- 
nomic Impact.  At  the  moment,  the  guide- 
lines are  merely  proposals;  they  could  not 
become  final  until  some  time  next  year.  Once 
made  final,  the  guidelines  would  not  have 
mandatory  effect;  if  a  federal  agency  con- 
cluded that  returnable  containers  were  not 
available  at  reasonable  cost,  the  agency  could 
get  out  from  under  the  guideline  plan. 

Even  if  every  federal  agency  went  along 
with  the  proposition,  sales  of  beer  and  soft 
drinks  in  throwaway  containers  would  not 
be  slsniflcantly  affected.  The  EPA  estimates 
that  such  sales  at  federal  outlets  amount  to 
only  2  to  4  per  cent  of  total  sales.  The  EPA 
also  believes  the  effect  on  employment  In  the 
can  and  glass  industries  would  be  minimal. 
Under  the  proposed  guidelines,  a  5-cent  de- 
posit would  be  required  on  every  carbonated 
container  sold  at  a  federal  installation.  Non- 
returnable  containers  could  still  be  sold;  but 
they  would  cost  a  nickel  more. 

What  we  have  here  is  one  more  conflict  be- 
tween the  freedom  of  the  individual  and  the 
power  of  the  state.  The  doctrines  of  a  free 
society  hold  that  customers  should  have  the 
greatest  possible  freedom  of  choice:  They 
should  be  able  to  purchase  any  drink  they 
please,  In  any  size  and  kind  of  container  they 
desire,  and  the  marketplace  alone  should 
limit  their  selection. 

But  even  the  most  libertarian  view  of  a  free 
society  acknowledges  that  Individual  rights 
are  not  absolute.  The  community  also  has 
rights  that  may  be  defined  and  protected.  In 
this  case,  A's  right  to  purchase  beer  In 
throwaway  cans  does  not  give  A  the  right  to 
throw  the  cans  on  B's  lawn. 

Agreed,  say  the  can  and  bottle  people:  The 
solution  is  to  arrest  A  for  littering.  But  as 
a  practical  matter,  the  community  responds, 
this  is  an  Impossibility:  There  are  not 
enough  police,  prosecutors,  judges  and  Juries 
in  the  whole  country  to  enforce  the  antlllt- 
ter  laws  now  on  the  books.  If  these  throwa- 
way containers  constitute  a  public  nui- 
sance— and  they  do — the  only  effective  way 
to  abate  the  nuisance  Is  by  attacking  the 
problem  at  Its  source:   the  container  Itself. 

Speaking  simply  as  one  citizen  who  Is  fed 
up  with  litter,  I  will  buy  the  EPA's  approach. 
The  can  and  bottle  manufacturers  are  fine 
folks,  but  their  non-returnable  containers 
constitute  an  ugliness  no  civilized  commu- 
nity should  have  to  tolerate.  Neither  should 
the  people  be  put  to  the  burden  of  massive 
law  enforcement  machinery  merely  to  serve 
libertarian  theory. 

The  most  high-flown  theories  get  shot 
down  by  human  nature.  God  made  tidy  peo- 
ple, but  God  made  trashy  people  also,  and 
the  trashy  people  have  the  tidy  people  out- 
numbered. No  anti-Utter  laws  ever  devised 
win  deter  the  swinish  multitudes  from  hurl- 
ing their  empty  six-packs  all  over  the  coun- 
tryside, but  the  experience  of  Oregon  with 
its  law  on  non-returnables  indicates  that 
ttie  economic  pressure  of  a  mandatory  de- 
posit win  lessen  the  evil. 
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Ours  is  a  beautiful  country.  Neither  the 
special  Interests  of  the  can  and  bottle  mak- 
ers, nor  the  libertarian's  theories  of  Indi- 
vidual freedom,  should  override  society's  ef- 
fort, in  this  especially  pervasive  and  obnoxi- 
ous matter,  to  keep  the  country  beautiful. 
Other  such  efforts  have  been  sustained  by 
the  courts.  Historic  zoning  laws,  antl-blll- 
board  laws.  Junkyard  screening  laws — these 
and  many  other  regulations  are  infringe- 
ments ujjon  property  rights  and  personal 
freedom,  but  they  command  widespread 
public  supjKsrt. 

It  was  Prof.  Louis  D.  Rubin  Jr.,  I  believe, 
who  once  speculated  upon  the  time,  thou- 
sands of  years  hence,  when  archeologlsts 
from  a  distant  galaxy  would  stumble  over 
the  dead  planet  Earth.  Alighting  from  their 
spacecraft,  they  would  explore  what  obvi- 
ously had  been  roads  and  highways,  and  they 
would  be  puzzled  by  millions  of  Identical 
small  green  artifacts.  The  archeologlsts 
would  take  these  to  be  symbols  of  the  re- 
ligion practiced  by  the  vanished  race  of 
Americans.  No  deposit,  no  return.  Surely, 
our  civilization  could  leave  something  more 
meaningful  behind. 


[Prom  the  Washington  Post,  Sept.  8,   1975] 

EPA  Expects  To  Act  on  Containes  Deposits 

( By  Douglas  Watson ) 

The  Environmental  Protection  Agency,  un- 
der heavy  fire  from  opposing  sides,  this 
month  expects  to  publish  a  proposed  regu- 
lation that  would  require  payment  of  de- 
posits on  soft  drink  and  beer  containers 
sold  on  all  federal  property. 

The  proposed  regulation,  demanded  In  a 
lawsuit  by  environmental  groups  and  bit- 
terly opposed  by  a  business  and  labor  al- 
liance, is  being  challenged  by  several  other 
federal  agencies. 

The  Commerce  Department,  denying  that 
EPA  has  the  authority  to  impose  the  bever- 
age container  regulation,  said  it  "In  effect 
would  establish  a  federal  policy  to  eliminate 
one-way  beverage  containers  in  favor  of  re- 
turnable containers. 

"At  this  time  there  is  no  established  fed- 
eral policy  in  this  area,  nor  should  there 
be  until  full  and  careful  consideration  is 
given  to  the  complex  environmental,  social 
and  economic  issues  Involved  in  such  a  pol- 
icy," the  Commerce  Department  told  EPA 
last  month. 

However,  EPA  says  It  has  the  power  to 
require  that  deposits  be  paid  on  containers 
of  soft  drinks  and  beer  purchased  on  mili- 
tary bases  and  all  other  federal  property, 
sales  which  It  estimates  ammount  for  2  to  4 
per  cent  of  the  national  sales  of  such 
beverages. 

EPA  has  said  Its  proposed  regulation  "Is 
a  part  of  the  leadership  role  that  the  Con- 
gress has  mandated  for  the  EPA  In  the 
environmental  area,  I.e.,  preparation  and 
promulgation  of  federal  guidelines  to  im- 
prove the  soUd-waste-management  practices 
of  federal  agencies." 

Environmental  groups  have  charged  that 
EPA  not  only  has  authority  to  require  bev- 
erage container  deposits  in  federal  facul- 
ties, but  has  been  delinquent  In  not  doing 
so  sooner. 

Last  year  the  Natural  Resources  Defense 
Council,  Sierra  Club  and  Environmental  Ac- 
tion, Inc.,  sued  to  force  EPA  to  produce  such 
a  requirement  as  part  of  general  guidelines. 
They  charged  that  the  Resources  Recovering 
Act  of  1970  requires  EPA  to  publish  guide- 
lines for  solid  waste  recovery  "as  soon  as 
practicable"  and  that  the  agency  hadn't 
done  so. 

The  suit  is  pending,  but  EPA  has  promised 
US.  District  Court  Judge  William  H.  Or- 
rlck  in  San  Francisco  that  It  wUl  publish 
its  proposed  beverage  container  deposit 
guidelines  in  the  Federal  Register  this 
month. 

There  will  be  30  days  for  public  comment 
on  the  proposed  guidelines  after  their  publl- 
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cation.  EPA  Deputy  Administrator  John  R. 
Quarles  Jr.  said  In  an  Interview  last  week 
that  EPA  expects  to  have  adopted  the  guide- 
lines by  February.  They  would  become  bind- 
ing regulations  and  federal  agencies  would 
then  have  one  year  to  put  them  Into  effect. 

The  fight  over  container  deposits  at  fed- 
eral faculties  Is  a  crucial  part  of  the  broader 
"bottle  and  can  battle"  being  fought  be- 
tween environmental  groups  and  affected  In- 
dustries and  labor  unions,  not  only  at  the 
federal  level  but  in  most  states  and  many 
municipalities. 

The  environmentalists  see  mandatory  bev- 
erage container  deposits,  which  are  aimed 
at  eliminating  non-returnable  bottles  and 
cans,  as  a  national  environmental  and  eco- 
nomic necessity.  The  alliance  of  Industrial 
and  labor  groups  sees  them  as  a  threat  to 
profits  and  Jobs. 

Though  only  three  states,  Oregon,  Ver- 
mont and  South  Dakota,  have  enacted  man- 
datory deposit  lelgslatlon.  similar  bills  were 
Introduced  In  more  than  40  other  states  dur- 
ing the  past  year. 

Although  requiring  container  deposits  at 
federal  facilities  would  only  affect  2  to  4 
per  cent  of  soft  drink  and  beer  manufac- 
turers' national  markets.  Industry  and  labor 
opponents  fear  the  new  rule  would  encour- 
age many  nearby  local  governments  to  enact 
similar  ordinances  and  turn  the  tide  toward 
mandatory  deposits. 

Environmental  groups  have  charged  that, 
under  extraordinary  Industry  and  labor  pres- 
sure,  EPA  has  dragged  Its  feet  in  preparing 
the  guidelines  and  listened  too  much  to 
opponents'  objections. 

Environmental  Action,  a  Washington- 
based  lobby,  said  recently  that  in  preparing 
the  guidelines  EPA  had  taken  "actions  that 
appear  to  violate  agency  procedures  and, 
more  important,  blatantly  undermine  the 
public's  role  in  guideline  development." 

Environmental  Action  charged  that  In 
July  EPA  Improperly  sent  Its  proposal  to  the 
U.S.  Brewers  Association,  National  Soft  Drink 
Association  and  other  deposit  rule  oppo- 
nents, but  not  to  environmental  groups. 
Quarles  said  last  week  that  the  draft  guide- 
lines routinely  were  made  available  to  groups 
that  sought  them. 

Environmental  groups  also  have  objected 
to  an  Aug.  11  meeting  EPA  officials  held  with 
a  delegation  of  labor  opponents  to  the  guide- 
lines, saying  that  the  agency  violated  Its  own 
procedures  in  considering  public  comment 
on  its  proposed  guidelines  before  they  were 
published. 

Quarles  maintained  that  It  Is  not  unusual 
for  EPA  to  meet  early  with  an  Issue's  ad- 
vocates or  opponents. 

Quarles  acknowledged  that,  as  a  result  of 
the  Aug.  11  meeting,  EPA  removed  a  provi- 
sion in  its  proposed  beverage-container 
guidelines  which  would  have  recommended 
them  for  state  and  local  adoption. 

Environmental  Action  contends  that  In 
eliminating  the  language  recommending  the 
guidelines  to  states  and  localities  EPA  has 
not  followed  its  usual  practice. 

However,  Chet  Gardner,  communications 
director  for  the  brewers  groups,  said  that 
taking  out  the  recommendation  did  nothing 
to  make  the  proposed  guidelines  mora  ac- 
ceptable to  opponents. 

Environmental  groups  also  have  accused 
EPA  of  not  following  proper  procedures  by 
releasing  to  the  opponents  the  comments  of 
other  federal  agencies  on  the  proposed  guide- 
lines. However,  Quarles  said  the  agency  com- 
ments were  provided  In  reponse  to  a  Free- 
dom of  Information  request  filed  by  the  Na- 
tional Soft  Drink  Association. 

As  EPA's  guidelines  now  are  written  they 
would  require  purchasers  at  federal  facilities 
of  soft  drinks  and  beer  In  bottles  and  cans  to 
pay  a  deposit  that  would  be  refundable.  The 
deposit  would  be  5  cents,  but  It  could  be 
adjusted  to  conform  to  deposits  where  re- 
flUable  bottles  already  are  being  used. 
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The  guidelines  would  not  require  deposits 
for  beverages  obtained  In  cups  from  vend- 
ing machines.  The  rules  have  been  modified 
also  not  to  require  a  deposit  on  a  refillable 
bottle  obtained  from  a  vending  machine 
where  racks  are  provided  and  where  there  is 
a  sufficient  bottle  return  rate. 

"There  has  been  a  tremendous  lobbying 
campaign  by  Industry  and  labor  groups" 
opposed  to  the  guidelines  Quarles  said, 
"which  has  outweighed  and  overwhelmed 
the  efforts  of  environmental  and  citizens' 
groups  seeking  changes  In  existing  laws." 
Quarles  added  that  "the  general  political  cli- 
mate has  been  adverse"  to  enacting  a  na- 
tional beverage  deposit  bill. 

However,  Quarles  said  it  Is  EPA's  posi- 
tion— If  not  that  of  the  entire  Ford  admini- 
stration that  it  would  be  in  the  public  in- 
terest to  shift  back  to  returnable  beverage 
containers,  while  providing  a  transition 
period  of  many  years  so  that  the  shift  would 
not  cause  a  disruption  In  the  labor  force  or 
any  other  severe  Impact. 


SCHOOL  DESEGREGATION  AND 
BUSING 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  my  Washington  Report 
entitled  "School  Desegregation  and 
Busing": 

School  Desegregation  and  Busing 
(By  Congressman  Lee  Hamilton) 

School  desegregation  and  the  busing  to 
achieve  It  are  topics  of  heated  discussion 
among  Hooslers,  as  Indeed  they  are  across 
the  country. 

For  the  most  part,  the  law  is  fairly  clear. 
State -compelled  segregation  of  the  races  In 
the  public  schools  Is  Inherently  unequal 
and  a  denial  of  the  14th  Amendment  equal 
protection  of  the  law  guarantee.  Under  Su- 
preme Court  decisions,  state  and  local  edu- 
cational officials  must  terminate  dual  school 
systems,  and  they  are  under  an  affirmative 
obligation  to  desegregate  now.  State  actions 
which  tend  to  create  and  maintain  segregated 
schools  are  unconstitutional,  Including  gerry- 
mandered school  districts,  racially  motivated 
faculty  assignments,  and  school  site  loca- 
tions designed  to  encourage  racial  segrega- 
tion. Busing  has  been  Increasingly  relied 
upon  by  the  courts  to  remedy  patterns  of  de- 
segregation. 

The  law  Is  less  clear  when  It  comes  to  bus- 
ing across  school  district  lines  in  metro- 
politan areas.  Although  the  Supreme  Court 
has  ruled  that  where  there  is  no  complicity 
between  the  city  and  its  suburbs  to  segregate 
schools  (and  thus  no  violation  by  the  out- 
lying school  districts),  busing  from  the  sub- 
urbs to  the  city  ( Inter-dlstrlct  busing) 
would  not  be  required.  But  in  cases  where 
there  has  been  complicity  or  an  Inter-dls- 
trlct violation,  metropolitan  busing  to  al- 
leviate segregation  may  be  ordered. 

Congress  has  often  prohibited  the  use  of 
federal  funds  to  pay  for  busing  to  achieve 
racial  Integration,  but  the  courts  still  re- 
quire the  integration  of  schools — and  by  bus- 
ing. If  necessary. 

Despite  the  law,  busing  runs  against  the 
desires  of  a  clear  majority  of  Americans, 
whites  as  well  as  many  blacks.  In  addition, 
doubts  have  now  been  raised  by  researchers 
about  the  value  of  forced  busing  to  balance 
schools  racially.  Earlier,  researchers  thought 
that  disadvantaged   children  did   better   In 
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predominantly  middle-class  schools  than  In 
schools  that  were  mostly  lowerclass  and  that 
the  disadvantaged  children  did  not  hinder 
the  progress  of  the  other  pupils.  Educa- 
tional research  findings  now  suggest  that 
Integration  In  the  schools  achieve  little.  If 
any.  Improvement  In  the  performance  of 
black  children  In  schools  and  that  forced 
busing  clearly  drives  many  whites  out  of 
the  city  school  system,  leaving  blacks  with 
the  same  problems  they  had  before. 

According  to  repeated  surveys  and  the 
hundreds  of  letters  flooding  congressional 
offices,  most  Americans,  both  black  and  white, 
favor  integration  of  the  school,  but  they 
oppose  busing  as  a  way  to  accomplish  It.  The 
question  then  becomes:  can  we  find  a  way 
other  than  busing  to  Integrate  the  schools. 
The  answer  Is  yes,  but  It  will  take  patience, 
money.  Ingenuity,  and  goodwill. 

Many  approaches  are  possible.  New  schools 
can  be  built  between  black  and  white  neigh- 
borhoods. Inferior  schools  can  be  closed, 
school  district  boundaries  can  be  redrawn, 
and  schools  of  excellence  (magnet  schools) 
can  be  created  to  Improve  the  education  of 
black  students  and  to  attract  white  students 
as  well.  Special  efforts  can  be  made  to  im- 
prove the  quality  of  Instruction  in  the  cen- 
ter-city schools  and  to  concentrate  on  the 
earliest  grades.  Students  can  be  allowed  to 
transfer  voluntarily  to  any  school  where 
they  would  improve  the  racial  balance,  al- 
lowing blacks  who  so  desire  to  shift  to  white 
schools  which  have  vacancies.  Everyone 
agrees  the  nation  needs  a  greater  commit- 
ment to  Improving  the  education  of  blacks. 

The  record  of  several  Presidents  and  several 
Congresses  In  aU  of  this  is  not  admirable. 
Both  branches  have  loaded  on  the  courts  and 
the  schools  the  task  of  coping  with  the  com- 
plex problems  of  desegregation.  The  courts 
have  been  active  in  this  area  because  the 
Congress  and  President  have  not.  It  is  time 
to  stop  expressing  our  anger  with  the  courts 
and  to  offer  some  sensible  guidelines  and  bet- 
ter policy. 

In  my  view  the  place  to  begin  Is  with  a 
dialogue  on  how  best  to  achieve  a  deseg- 
regated school  system  and  to  release  the  en- 
ergies of  Individuals  and  local  communities 
in  a  series  of  educational  experiments.  A  bill 
I  support  would  provide  the  vehicle  to  bring 
this  about  by  requiring  each  state  to  de- 
velop a  plan  to  Improve  and  equalize  educa- 
tional opportunity  and  to  alleviate  racial 
Isolation.  These  plans  would  Include  the  ap- 
proaches mentioned  above  as  a  means  of 
avoiding  the  problems  of  busing,  and  I  be- 
lieve this  bill  ofTers  a  hopeful  alternative. 

Most  of  us  know  that  the  present  system 
Is  resulting  in  more  segregated  schools  and 
Is  eroding  support  for  public  schools.  Busing 
Is  plainly  not  the  Instrument  to  bring  about 
a  solution.  Our  responsibility  is  to  find  ways 
of  achieving  the  goal  of  desegregation  that 
are  less  destructive  of  the  educational  and 
social  fabric  than  busing. 


NUCLEAR  POWER  AND  URANIUM 
TAILINGS 


HON.  HAMILTON  FISH,  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  24.  1975 

Mr.  FISH  Mr.  Speaker,  in  the  r.at'onal 
debate  ove-  nuclear  power,  th2  argument 
is  frequ?ntlv  made  that  co'^l  power  is 
more  hazardous  to  human  beings  than 
nuclear  power  because  a  substantial 
number  of  deaths  result  frorn  routine 
emissions  from  coal  p>owerplants  and 
veiy  few  deaths  result  from  routine  emis- 
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sions  of  nuclear  powerplants.  However, 
the  error  in  this  thinking  is  that  the 
nuclear  mill  tailings  emissions  produce 
many  more  deaths  per  gigawatt  than  the 
routine  emissions  from  coal  flred  plants. 

For  the  benefit  of  my  colleagues,  I  have 
included  in  the  Record  an  excellent 
article  on  this  critical  issue  which  ap- 
peared in  the  Bulletin  of  the  Atomic 
Scientists  this  month.  The  author,  David 
Dinsmore  Comey,  is  director  of  environ- 
mental research  for  Business  and  Pro- 
fessional People  for  the  Public  Interest, 
a  nonprofit  corporation  in  Chicago  which 
is  involved  in  solving  urban  and  environ- 
mental problems. 

The  Legacy  of  Uranium  Tailings 

A  typical  coal-flred  power  plant  probably 
kills  about  50  people  per  year  with  Its  air  pol- 
lution whereas  a  typical  nuclear  power  plant 
of  the  same  capacity  probably  kUls  an  aver- 
age of  0.01  people  per  year.  A  coal-fired 
power  plant  kills  more  people  every  few  days 
than  a  nuclear  power  plant  will  In  its  30  or 
so  years  of  existence. — Bernard  L.  Cohen. 

Last  year  an  article  In  the  Bulletin  by 
Bernard  L.  Cohen  opened  with  the  above 
provocative  statements.'  The  health  Impact 
of  50  deaths  per  glgawatt-year  from  coal- 
fired  plants  was  almost  entirely  due  to  sulfur 
oxides  released  from  the  plant  stack.  (One 
glgawatt-year  equals  8,760,000  megawatt- 
hours  (the  amount  of  electricity  generated 
In  a  year  by  continuous  operation  of  a  mil- 
lion-kilowatt power  plant.) ) 

The  health  impact  of  0.01  deaths  per  glga- 
watt-year from  a  nuclear  plant  came  from 
radioactive  effluents  released  during  normal 
plant  operation,  and  assumed  there  would  be 
no  deaths  from  nuclear  plant  accidents. 
Other  comparisons  by  nuclear  proponents 
have  reached  similar  conclusions.' 

Evidence  Is  now  emerging,  however,  that 
the  health  impact  from  the  nuclear  fuel 
health  Impact  from  the  nuclear  fuel  cycle 
has  been  grossly  underestimated.  Robert  O. 
Pohl,  professor  of  physics  at  Cornell  Uni- 
versity, has  made  a  major  contribution  to  our 
knowledge  of  the=e  effects  in  an  Important 
but  as  yet  unpublished  paper.  Pohl  concluded 
that  due  to  thorlum-230  decay  alone,  the 
health  Impact  of  nuclear-generated  elec- 
tricity Is  at  least  394  deaths  per  glgawatt- 
year."  Thus,  tf  the  number  of  U.S.  nuclear 
power  plants  projected  for  the  year  2000  by 
the  former  Atomic  Energy  Commission  are 
actually  built,  the  result  will  be  at  least 
5,741, ."iOO  future  deaths  frrm  lung  cancer  over 
the  next  80,000  years.  A  little  over  3  million 
of  these  deaths  will  be  among  the  popula- 
tion of  the  eastern  United  States,  the  re- 
mainder In  the  rest  of  the  Northern  Hemis- 
phere.* 

How  could  such  enormous  health  effects 
have  been  overlooked?  Probably  because  al- 
most everyone  has  focused  on  emissions  from 
the  nuclear  power  plants  and  the  fuel  re- 
processing plants,  and  virtually  Ignored  the 
other  end  of  the  uranium  fuel  cycle. 

Presently  mined  uranium  ore  contains 
0.1  to  0.2  percent  uranltim  and  only  0.71 
percent  of  that  uranium  Is  fissionable  uran- 
ii'm-235.  rit  is  the  fls'^ile  uranlum-235  which 
Is  fabricated  into  fuel  elements  for  the 
nuclear  reactor  used  comTrerPi^lly  in  the 
United  States  to  g»pprr<te  elertrl^itv.  After 
the  uranl'im  Is  mi^Pd,  mniM  and  enriched, 
it  is  fabricated  into  these  fvel  e'ements  or 
rods  used  in  the  reactor's  core.  The  many 
staues  of  the  nuclear  fu<»l  rvie  ts  discussed 
bv  John  Holdren  In  "Hazards  of  the  Nuclear 
Fuel  Cycle."  Bulletin  (O-t.  1974).)  Thus 
more  than  100.000  tons  or  uranium  ore  must 
be  mined  to  produc3  one  glgawatt-year  of 
electricity. 


Footnotes  at  end  of  article. 
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At  the  uranium  mills,  located  In  the  west- 
ern United  States,  the  ureinium  ore  la 
crushed  and  ground,  then  the  uranium  is 
chemically  separated  and  the  residue  dls. 
carded  on  a  tailing  pile.  When  the  pile  dries 
out,  radioactive  radon-222  gas  routinely  es- 
capes into  the  atmosphere,  where  It  travels 
long  distances.'  Radioactive  isotopes  formed 
by  the  decay  of  radon-222  Include  the  "radon 
daughters"  polonlum-218  and  polonlum-214. 
These  Isotopes  of  radon  have  chemical  and 
physical  properties  that  caiise  them  to  be 
deposited  in  the  bronchial  epithelium  or 
tissue  of  the  human  lung,  leading  to  high 
radiation  dose  rates  to  a  specific  region  of 
the  lung,  the  bronchus,  where  lung  cancers 
are  most  likely  to  arise.' 

THOBnjM-230 

The  isotope  in  the  uranium  mill  tailings 
which  Is  the  soxirce  of  the  radon  and  its 
lethal  daughters  is  thorium-230,  whose  radi- 
oactive half -life  is  80,000  years.'  This  assures 
that  radon-222  will  continue  to  be  produced 
from  a  tailings  pile  fore  more  than  a  million 
years,  with  consequent  health  effects  on 
human  beings. 

The  U.S.  Environmental  Protection  Agen- 
cy, In  Its  1973  report  on  the  uranium  fuel 
cycle,  estimated  that  approximately  5  per- 
cent of  the  radon  generated  In  a  tailings  pile 
16  feet  thick  would  escape  from  the  pile  as 
a  gas.  Based  on  this  release  rate,  the  EPA 
estimated  that  in  the  first  100  years,  a  typical 
uranium  mine  tailings  pile  of  250  acres 
would  result  in  200  health  effects.'  A  recent 
modification  by  EPA  of  their  air  dispersion 
model  has  reduced  that  to  approximately  60 
health  effects  during  the  first  100  years.' 

Since  those  "health  effects"  are  lung  can- 
cers, for  which  even  the  most  medically  ad- 
vanced survival  rate  is  less  than  5  percent, 
Pohl  has  assumed  that  57  lung  cancer  deaths 
would  result  In  this  100  year  period  from 
each  such  pile.  Because  only  0.00091  of  the 
thorlum-230  in  the  pile  will  decay  during 
this  100  year  period,  however,"  the  total 
number  of  deaths  over  time  will  be  enor- 
mous and  based  on  the  EPA  assumption  that 
159  gigawatt-years  of  electricity"  will  be 
generated  from  the  uranium-235  that  pro- 
duced this  tailings  pile,  Pohl  calculates  the 
fatality  rate  to  be  394  deaths  per  glgawatt- 
year.  (57/159) /0.00091  -  394  deaths  per  glga- 
watt-year.) 

If  this  estimate  of  57  deaths  per  uranium 
tailings  pile  per  100  years  and  the  EPA's 
estimate  of  37,620  tons  total  production  of 
uranium  yellowcake  p)er  mill  are  correct," 
then  given  the  6,897,000  tons  of  yellowcake 
that  will  be  required  for  the  1,090  gigawatt* 
of  reactors  the  AEC  experts  will  be  operating 
in  the  United  States  by  the  year  2000,  I 
estimate  that  the  total  number  of  deaths 
resulting  from  this  uranlvun  production  will 
be  5,741,500  over  the  next  80,000  years. 
(57/0.00091  )/37,620  =  1.665  deaths  per  ton; 
6,897,000  tons  X  1665  deaths  per  ton  =  11,- 
483,000  deaths;  half  of  these  deaths  (5.741.- 
500)  win  occur  In  the  next  80,000  years  dur- 
ing the  first  half-life  of  the  thorlum-230. 

(The  AEC  estimated  a  cumulative  require- 
ment of  2,187.000  tons  of  yellowcake  by  the 
year  2000.  At  their  estimated  annual  con- 
sumption of  157,000  tons  per  year,  30  yeart 
operation  would  result  In  a  total  of  6,897,000 
tons;  (157,000  X  30)  +  2,187,000  =  6,897,000. 
This  is  for  1,090  giga watts  of  nuclear  plants 
on  line  by  the  year  2000.  See  Nuclear  Power 
Growth  1974-2000.  WASH  1139(74)  (Wash- 
ington, D.C.:  Atomic  Energy  Commission, 
Feb.  1974),  p.  3,  Table  4,  Case  D.  Hereinafter 
referred  to  as  WASH-1139(74) .) 

Pohl  has  probably  erred  on  the  conserva- 
tive side  in  his  calculations.  For  one  thing, 
h3  uses  the  1973  EPA  estimate  that  one  such 
model  tailings  pile  equals  159  glgawatt-yean 
of  electricity."  The  AEC's  1974  report,  WA8H- 
1139(74),  indicates  that  142.5  glgawatt-yeais 
per  pile  is  a  more  realistic  figure."  This  In- 
creases the  fatality  rate  to  440  deaths  P« 
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gigawatt  year.  ( (57/142.5) /0.00091  =  440 
deaths  per  glgawatt-year.) 

Moreover,  Pohl's  calculations  assume  no 
growth  in  population  either  in  the  United 
States  or  in  the  world  over  the  1970  popula- 
tion. While  such  a  calculation  is  very  valu- 
able in  terms  of  forming  a  constant  baseline 
from  which  the  health  impact  from  various 
growth  models  can  then  be  calculated.  In 
Itself  it  probably  Is  not  realistic. 

The  EPA  report  assumed  that  the  U.S. 
population  reached  300  mlUlon  in  the  year 
2020  and  then  stabilized.  The  world's  poptila- 
tion  was  assumed  to  Increase  at  a  1.9  percent 
annual  growth  rate  from  a  1970  base  of  3,- 
560.000,000."  When  this  EPA  growth  model  la 
taken  into  account,  the  fatality  rate  rises  to 
982  deaths  per  glgawatt-year.  (This  assumes 
that  the  non-U.S.  health  effects  (lung  can- 
cers) after  the  first  100  years  result  from  a 
stable  world  population  corresponding  to  the 
average  during  the  first  100  years.  This  means 
-90  health  effects  outside  the  United  States 
during  the  first  100  years.  44  health  effects 
Inside,  for  a  resTilting  figure  of  982  deaths  per 
glgawatt-year: 

(((44  +  90)/142.5)/0.00091)  X  0.95  =  982 
deaths  per  glgawatt-year. 

(This  calculation  assumes  that  all  the 
uranlum-235  made  Into  reactor  fuel  is  ac- 
tually fissioned  to  make  electricity.  In 
reality,  however,  about  one-quarter  of  It  Is 
not  fissioned  and  remains  trapped  In  the 
spent  fuel  elements.  The  AEC  seems  to  as- 
sume that  all  but  1.3  percent  of  it  will  be 
recovered  by  reprocessing  the  spent  fuel  and 
by  shipping  the  recovered  uranium  to  an  en- 
richment plant  where  the  uranium  fuel  cycle 
wUl  start  once  again  (WASH-1139(74),  p. 
26).  So  far  this  has  not  been  the  case,  how- 
ever, and  the  economics  of  fuel  reprocessing 
make  it  unlikely  In  the  future.  Correcting 
the  above  calculations  for  this  factor  would 
raise  the  fatality  rate  well  over  the  1,000 
deaths  per  glgawatt-year  level.) 

This  corresponds  to  12,825.000  deaths  over 
the  next  80,000  years — if  AEC  predictions  of 
1,090  glgawatts  of  nuclear  power  plant  ca- 
pacity In  the  United  States  by  the  year  2000 
are  met,  and  if  these  plants  operate  for  30 
years.  (See  first  note,  col.  3,  p.  44.  (134  x 
0.95)70.00091/37,620  =  3.719  deaths  per  ton. 
Thus  6,897,000  tons  =  25.650,000  deaths;  half 
of  these  deaths  (12,825.000)  will  occur  during 
the  first  80,000  year  half-life  of  thorlum-230.) 
Based  on  the  foregoing,  it  would  seem  to 
be  a  myth  that  the  lethal  health  effects 
from  coal-generated  electricity  are  5,000 
times  greater  than  the  lethal  health  effects 
of  nuclear-generated  electricity  as  estimated 
by  Cohen  and  others." 

The  deaths  Induced  by  the  decay  of  thori- 
um-230 In  uranium  mill  tailings  alone  seem 
to  swing  the  statistics  In  the  reverse  direc- 
tion, and  further  analysis  of  other  parts  of 
the  nuclear  fuel  cycle  may  identify  addi- 
tional health  effects  that  have  been  over- 
looked. 

The  Atomic  Industrial  Forum,  the  Ameri- 
can Nuclear  Society  and  others  may  argue 
that  very  few  of  the  thorium-induced  deaths 
wiU  occur  during  our  lifetimes,  and  that  it  is 
unfair  to  make  such  a  comparison  of  cur- 
rent deaths  from  coal-generated  electricity 
with  future  deaths  from  nuclear-generated 
electricity.  But  that  makes  the  disparity  a 
moral  Issue:  Do  we  have  the  right  to  con- 
sume electricity  from  nuclear  fission  plants 
for  the  next  few  decades,  forcing  thou- 
sands of  future  generations  to  suffer  the 
lethal  consequences? 

Theoretically  we  could  have  a  national 
referendum  and  decide  that  50  deaths  per 
glgawatt-year  from  coal-generated  electricity 
was  a  debt  we  are  willing  to  pay  ourselves. 
But  how  can  we  presume  to  make  such  a 
decision  Involving  the  lives  of  our  descend- 
ents? 

Even  If  no  future  generations  were  In- 
volved, there  would  still  be  a  moral  issue: 
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Close  to  half  the  thorium-Induced  deaths 
wlU  occur  outside  the  United  States,  but 
the  electricity  will  be  consumed  by  the  U.S. 
economy.  That  is  likely  to  be  regarded  as 
a  paradigm  example  of  Imperialism. 

What  is  to  be  done? 

In  the  case  of  coal-flred  plants,  the  lethal 
health  effects  of  the  sulfur  oxides  can  be 
considerably  reduced  either  by  removing  them 
from  the  stack  gases  after  the  coal  is  burned, 
or  through  desulfurlzatlon." 

Oak  Ridge  National  Laboratory  estimates 
that  90  percent  of  the  health  effects  of  radon- 
222  from  tailings  pUes  can  be  eliminated  by 
using  a  20-foot  earth  cover  over  the  pile;  " 
but  past  experience  with  erosion  by  wind 
and  flooding  makes  It  clear  that  this  would 
be  an  Intermediate  solution  for  only  a  few 
decades,  and  even  this  would  cost  about  a 
billion  dollars. 

Removal  of  long-lived  radionuclides  such 
as  thorlum-230  from  the  tailings  prior  to 
their  disposal  could  be  accomplished  at  con- 
siderable economic  cost.  However,  Inasmuch 
as  the  disposal  of  high-level  radioactive 
wastes  from  reactor  spent  fuel  remains  un- 
resolved, this  additional  step  would  hardly 
assist  in  solving  that  problem. 

Mixing  thorium-contaminated  taUings 
with  cement  and  pumping  the  slurry  down 
into  abandoned  uranium  mines  may  present 
other  long-term  problems,  not  to  mention 
the  fact  that  the  volume  of  the  tailings 
is  greater  than  the  volume  of  the  uranium 
ore  removed  from  the  mine,  so  not  all  of  it 
would  fit." 

Any  solution  is  probably  going  to  raise 
the  price  of  uranium  substantially,  and  may 
result  In  making  nuclear  fission  plants  so 
uneconomical  In  comparison  with  alternate 
sources  of  electricity  that  no  further  con- 
struction of  nuclear  plants  wlU  occur. 

This  eventually,  however,  should  not  be 
allowed  to  result  In  the  neglect  of  the  more 
than  hundred  million  tons  of  uranium  tail- 
ings already  accumulated  in  the  western 
United  States. 
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than  a  coal-burning  power  plant"  (Nuclear 
Safety,  14  (Sept.-Oct.  1973),  423).  The  au- 
thors also  concluded  that  "Radiation  ex- 
posure to  the  public  from  the  current  ef- 
fluents of  uranium  mines  and  mills  and 
plants  Involved  In  feed-materials  production, 
Isotoplc  enrichment,  and  fuel  fabrication  Is 
not  considered  significant  compared  with 
doses  from  power  plant  or  reprocessing  plant 
effluents.  For  example  It  has  been  estimated 
that  the  total  population  dose  from  current 
uranium-mill  effluents  per  annual  fuel  re- 
quirement produced  for  a  1,000  megawatt 
electrical  power  plant  Is  no  more  than  0.06 
man-rem,  primarily  from  airborne  thorlum- 
230." 

"Significant  breakthroughs  In  both  tech- 
nologies have  been  recentaly  announced  by 
the  Illinois  Institute  of  Technology  and  the 
Battelle  Memorial  Institute. 
"  EPA  Report,  Part  1,  p.  46. 
"  Pohl  notes  the  Interesting  fact  that  the 
volume  of  uranium  tailings  Involved  in 
generating  one  gigawatt-year  of  electricity 
Is  of  the  same  order  of  magnitude  as  the 
volume  of  fly  ash  from  a  glgawatt-year's 
worth  of  coal -generated  electricity.  This 
seems  to  have  been  overlooked  by  those  en- 
vironmentalists who  argue  that  the  use  of 
uranimum  to  generate  electricity  has  far  less 
Impact  on  the  environment  than  use  of  coal. 
At  least  fly  ash  can  be  mixed  with  concrete 
for  construction  purposes:  such  uses  of 
uranium  tailings  (for  example.  Grand  Junc- 
tion, Colorado)  are  no  longer  permitted. 
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HON.  JOHN  W.  JENRETTE,  JR. 

OF    SOtTTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  24,  1975 

Mr.  JENRETTE.  Mr.  Speaker.  CBS 
recently  broadcast  what  purported  to  be 
a  documentary  on  hunting  and  hunters 
entitled,  "The  Guns  of  Autumn."  This 
was  the  most  distorted  and  biased  de- 
piction in  the  history  of  broadcast  jour- 
nalism. It  was  very  evident  from  the 
production  that  those  who  put  it  to- 
gether had  never  himted  in  their  lives 
and  had  preconceived  notions  about  what 
hunters  and  hunting  are  like. 

Hunters  were  depicted  as  bloodthirsty, 
crude  people  who  get  some  sort  of  per- 
verted, macho  satisfaction  from  killing. 
The  soundtrack  sounded  like  World  War 
II.  This  heavyhanded  program,  which 
also  showed  hunters  killing  buffalo  and 
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deer  in  gruesome  and  nonsporting  situ- 
ations, was  an  insult  to  the  intelligence 
of  even  nonhunters. 

Presidents  Kennedy,  Eisenhower,  John- 
son, and  Theodore  Roosevelt  were  ardent 
hunters.  Kennedy  was  a  member  of  the 
National  Rifle  Association.  Eisenhower 
loved  to  quail  hunt.  Many  urbane  and 
sophisticated  men  and  women  enjoy 
hunting.  Much  of  the  cost  of  conserva- 
tion and  game  preserves  and  maintain- 
ing wildlife  is  paid  for  by  hunters  who 
purchase  duck  and  deer  stamps,  who  pay 
a  huge  chunk  of  taxes  on  ammimition 
and  other  hunting  gear. 

I  have  learned  from  the  news  media 
that  the  CBS  personnel  who  put  the  so- 
called  documentary  together  were,  in 
fact,  nonhunters. 

Mr.  Speaker,  anyone  who  has  ever 
watched  a  dog  go  on  point  early  in  the 
morning  while  walking  through  the 
broomsedge  and  thrilled  to  the  sound  of  a 
covey  bursting  into  the  air  can  tell  you 
there  is  a  dimension  that  CBS  neglected. 

Anyone  who  has  sat  in  a  duckblind  on 
a  cold  morning  with  some  good  friends 
and  a  Thermos  of  coffee  can  tell  you  that 
CBS  is  guilty  of  a  grave  micrepresenta- 
tion. 

If  the  men  who  settled  this  country 
had  been  like  those  who  produced  the 
CBS  program,  this  country  would  not 
exist  now. 

There  is  still  another  factor:  a  given 
area  of  land  can  support  just  so  much 
wild  game.  CBS  used  the  term  "harvest" 
in  a  sardonic  manner,  but  in  many  re- 
spects that  is  accurate. 

Dr.  Havilah  Babcock,  the  late  author 
and  English  professor  at  the  University 
of  South  Carolina,  expressed  it  best  in 
his  book,  "My  Health  Is  Better  in  Novem- 
ber," a  book  about  quail  hunting.  Robert 
Ruark  of  North  Carolina  also  captured 
that  ineffable  quality  of  a  young  man 
hunting  for  the  first  time,  as  did  Archi- 
bald Rutledge  of  my  State. 

If  you  have  ever  eaten  quail  or  veni- 
son you  will  be  assured  that  there  Is  a 
pragmatic  reason  to  hunt  other  than  rec- 


reation and  sport.  Wild  game  can  be  de- 
licious if  prepared  correctly. 

Most  hunters  I  have  known  do  not 
hunt  because  of  some  sort  of  malicious 
thrill  in  killing  "Bambi"  or  some  Walt 
Disney  cartoon  character. 

I  suggest  that  those  at  CBS  read  one 
of  the  many  good  books  on  hunting  by 
Jack  O'Connor,  a  former  editor  at  Out- 
door Life  magazine,  or  one  of  the  other 
authors  I  have  mentioned.  Hunting  can 
be  good  exercise.  Modem  man  has  be- 
come flabby  and  unfit,  partly  because  he 
has  hearkened  to  the  bleating  of  the 
phony  sophisticates  who  tut-tut  over  the 
"killing  of  helpless  little  animals." 

Man  can  be  a  person  of  the  intellect 
and  sophisticated  and  acceptable  on  any 
value  scale  and  still  enjoy  hunting.  Hunt- 
ing can  be  a  wholesome  and  enjoyable 
pursuit.  CBS  chose  to  single  out  those 
minority  situations  that  I  concede  are 
less  than  pleasant  and  cloak  them  as  if 
representative  of  the  whole  sport. 

I  certainly  hope  that  the  Federal  Com- 
munications Commission  will  examine 
this  charade  and  see  to  it  that  any  fur- 
ther such  propaganda  at  least  have  some 
semblance  of  balance  and  objectivity. 


SOVIET  UNION  ALREADY  IN  VIOLA- 
TION OF  HELSINKI  CSCE  AGREE- 
MENT 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  in  July  of  this  year  the  partic- 
ipants at  the  Conference  on  European 
Security  and  Economy  agreed  to  notify 
one  another  when  major  military  ma- 
neuvers were  to  be  staged.  Dutifully, 
NATO  has  given  notice  to  the  Kremlin 
of  five  exercises  in  Western  Europe.  West 
Germany,  which  is  holding  its  largest 
military  exercise  since  1968,  not  only  in- 
formed the  Warsaw  Pact  countries  of  the 
exercise,  but  invited  observers  from  East 


Europe  and  the  U.S.S.R.  What  has  been 
the  response  from  the  Soviet  Union? 
You  guessed  it — silence.  The  London 
Daily  Telegraph  of  September  18,  1975, 
recently  discussed  this  instance  of  So- 
viet duplicity.  The  item  follows: 

[From  the  Loudon  Dally  Telegrapb, 

Sept.  18.  1976] 

Russians  Silent  Over  Manoettvres 

(By  John  MlUer) 

NATO  has  begun  notifying  the  Soviet 
Union  about  Its  exercises  but  is  still  awaiting 
a  reciprocal  gesture  from  the  Warsaw  Pact 
forces. 

Since  the  European  Security  Conference 
declaration  in  July,  the  Kremlin  has  been 
given  advance  details  of  five  exercises  In 
Western  Europe. 

Under  the  terms  of  the  declaration  on  mili- 
tary movements  aimed  at  Increasing  East- 
West  "confidence"  signatory  states  are 
obliged  to  send  out  advisory  notices  when 
more  than  25,000  of  their  troops  are  Involved. 

NATO  was  understood  to  have  gone  further 
than  It  needed  to  have  done  and  has  also 
told  the  Russians  about  manoeuvres  In- 
volving less  than  25,000  men. 

Whitehall  sources  said  yesterday  that  the 
Warsaw  Pact  countries  were  believed  to  be 
preparing  for  their  annual  autumn 
manoeuvres. 

But  the  Russians  have  so  far  given  no 
formal  or  Informal  Indication  when  they 
win  take  place  or  how  many  men  will  be 
involved. 

gesttjre  to  west 

In  February,  during  Mr.  Wilson's  visit  to 
Moscow,  the  Kremlin  gave  notice  of  a  large- 
scale  mUltary  exercise  In  Western  Russia. 

It  was  seen  at  the  time  as  a  gesture  to  the 
West  In  order  to  speed  up  the  work  of  th» 
then  deadlocked  European  Security  Confer- 
ence negotiations  in  Geneva. 

Military  experts  did  not  rule  out  the  pos- 
sibility that  the  Russians  were  busy  delibera- 
ting on  how  far  they  would  go  in  abiding  by 
the  spirit  and  the  lett«r  of  the  Helslnlcl 
declaration. 

They  have  also  yet  to  decide  whether  to 
take  up  an  invitation  by  the  West  German 
Government  to  send  observers  to  a  six-day 
exercise  code-named  "Certain  Trek"  begin- 
ning in  Bavaria  on  Oct.  14. 

They  may  feel  that  If  they  attend  the 
exercise  they  are  duty  bound  to  offer  a 
quid  pro  quo  and  Invite  NATO  observers  to 
fut\ire  Warsaw  Pact  exercises. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Charles  L.  Yates,  Fair- 
view  United  Methodist  Church,  Wheel- 
ing, W.  Va.,  offered  the  following  prayer: 

Precious  Heavenly  Father,  we  come  to 
Thee  this  morning  in  the  U.S.  House  of 
Representatives,  where  men  and  women 
of  outstanding  character,  honesty,  and 
integrity  are  dedicated  to  pass  laws 
which  will  meet  our  needs  and  protect 
our  people.  We  pray  that  we  may  abide 
by  them  and  support  our  lawmakers. 

We  plead  for  divine  leadership,  for  we 
know  Thy  infinite  wisdom,  power,  and 
goodness  is  needed  to  guide  us  all. 

May  we  remember  our  forefathers  who 
had  the  courage  and  insight  to  establish 
the  basis  for  our  humble  beginnings,  and 
those  who  gave  their  lives  for  our  coun- 
try. 

Bless  this  assembly  that  what  they  do 
may  benefit  mankind  through  peace  and 


understanding  and  what  is  right  in  Thy 
sights.  Amen. 


certain  dyeing  and  tanning  materials  may  be 
Imported  free  of  duty. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the  fol- 
lowing title: 

HA.  7716.  An  act  to  extend  until  the  close 
of  June  30,  1978,  the  period  during  which 


RHODESIAN  CHROME 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. ) 

Mr.  ICHORD.  Mr.  Speaker,  I  have  been 
concerned  for  quite  some  period  of  time 
about  the  hypocrisy  surrounding  the  is- 
sue which  we  will  debate  today  in  HSL 
1287. 

The  American  Coalition,  which  I  be- 
lieve is  an  organization  of  stainlecs  steel 
producers  in  the  United  States,  has  sum- 
marized all  of  the  arguments  against  the 
repeal  of  the  Byrd  amendment  in  a  pam- 
phlet that  has  come  into  my  office  today 
and  I  would  direct  this  to  the  attention 
of  the  Members. 
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It  sums  up  the  hypocritical  aspects  of 
the  bill  when  it  states  in  its  conclusion : 

Should  the  House  vote  to  Impose  sanc- 
tions on  Rhodesian  chrome.  It  wlU  be  engag- 
ing In  what  The  Washington  Star-News  has 
quite  rightly  called  an  "exercise  In  selective 
morality."  Can  a  morality  that  Is  selective  be 
much  of  a  morality  at  all?  Does  anyone  really 
believe  that  the  Soviet  Union  Is  morally  su- 
perior to  Rhodesia? 

Mr.  Speaker,  I  will  include  the  entire 
article  in  the  Extensions  of  Remarks  sec- 
tion today. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORT  ON  DEPARTMENT 
OF  DEFENSE  APPROPRIATIONS 
BILL  FOR  FISCAL  YEAR  1976 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  the  bill  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period  be- 
ginning July  1, 1976,  and  ending  Septem- 
ber 30, 1976,  and  for  other  purposes. 

Mr.  ROBINSON  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  RONCALIO.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
will  be  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  546] 

Alexander  Eshleman  Moore 

Ambro  Pary  Neal 

Annunzlo  Penwick  Pike 

Ashley  Poley  Rees 

Brademas  Fountain  Riegle 

Brooks  Gibbons  Rodino 

Broomfleld  Harsha  Rose 

Brown,  Calif.  Hays,  Ohio  Scheuer 

Burton.  PhUllp  Hebert  Stsk 

Chlsbolm  Heckler,  Mass.  Stephens 

Conyers  Kastenn^eier  Symington 

Dlggs  LaFalce  Thompson 

Dingell  Landrum  Udall 

Drinan  Lent  UUman 

Eckhardt  Macdonald  Wiggins 

Edgar  Mathls  Wilson,  Bob 

Edwards,  Ala.  Meeds 

Esch  Mitchell.  Md. 

The  SPEAKER.  On  this  roUcall  381 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  AD  HOC  COMMIT- 
TEE ON  OUTER  CONTINENTAL 
SHELF  TO  HOLD  HEARINGS  AT 
OCEAN  CITY,  MD..  SEPTEMBER  26, 
1975,  AND  GRANTING  LEAVE  OP 
ABSENCE  TO  CERTAIN  MEMBERS 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  I  ask  unanimous  consent  that 


the  Ad  Hoc  Committee  on  the  Outer 
Continental  Shelf  conduct  hearings  in 
Ocean  City,  Md.,  on  Friday,  Septem- 
ber 26,  1975,  while  the  House  is  in  ses- 
sion. I  also  ask  unanimous  consent  that 
the  following  Congressmen  be  granted 
offici£il  leave  of  absence:  Congressmen 
John  Murphy,  John  Breaux,  Christo- 
pher DoDD,  William  Hughes,  Pierre 
Du  PoNT,  Robert  Bauman,  George  Miller. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemsm  from  New 
York? 

There  was  no  objection. 


THE  QUALITY  OF  LIFE  IN 
ERIE  COUNTY 

(Mr.  VIGORITO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VIGORITO.  Mr.  Speaker,  as  the 
Representative  of  the  24th  Congressional 
District  of  Pennsylvania,  wtiich  includes 
Metropolitan  Erie,  I  was  proud  to  see 
that  Erie  was  the  top-ranked  Pennsyl- 
vania metropolitan  area  in  the  quality 
of  life  test  project  conducted  by  the  Mid- 
west Research  Institute. 

It  was  interesting  to  note  that  of  the 
12  metropolitan  areas  with  more  than 
50,000  population  in  Pennsylvania,  Erie 
was  rated  No.  1  according  to  its  eco- 
nomics, environment,  health,  education, 
social,  overall  and  poUtics. 

I  am  sure  that  the  residents  of  Erie 
and  the  surrounding  townships  which 
comprise  Greater  Erie  are  very  proud  and 
happy,  as  I  am,  that  their  hometown  has 
been  given  the  recognition  it  truly  de- 
serves. 

It  is  especially  a  well-received  and  sig- 
nificant feat  to  be  considered  tops  as  far 
as  quality  of  life  is  concerned  as  our  so- 
ciety watches  the  large  urban  areas  of 
our  coimtry  deteriorate.  Although  it  is 
considered  a  large  urban  area  which  in- 
cludes the  third  largest  city  in  Pennsyl- 
vania, the  Erie  area  still  retains  a  certain 
smalltown  atmosphere  which  allows  for 
everyone  to  truly  enjoy  living  in  a  some- 
what large  town  without  all  the  tensions 
and  pressures  of  the  big  city. 

It  is  my  hope  that  the  results  of  the 
test  project  will  further  publicize  that 
Erie  is  a  nice  place  to  live  with  good 
people  contributing  to  all  segments  of 
the  community. 


RHODESIAN  CHROME 

(Mr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DICKINSON.  Mr.  Speaker,  the 
House  is  scheduled  to  consider  H  Jl.  1287 
later  today — legislation  to  repeal  the 
Byrd  amendment  and  reimpose  the  em- 
bargo on  the  shipment  of  chrome  from 
Rhodesia.  Since  I  am  leaving  early  this 
afternoon  for  Alabama  to  inspect  the 
damage  inflicted  on  cities  and  towns  in 
my  congressional  district  by  hurricane 
Eloise,  I  will  not  be  present  to  vote  on 
this  most  important  legislation. 

I  have  consistently  opposed  the  Rho- 
desian embargo  and  voted  for  the  Byrd 
amendment    when    it    wsis    originally 


passed  by  the  Congress.  Earlier  this  year, 
when  this  matter  was  considered  in  the 
House  Armed  Services  Committee,  on 
which  I  serve,  I  voted  to  reject  the  re- 
imposition  of  the  suspended  embargo  on 
the  importation  of  Rhodesian  chrome. 

Evidence  in  favor  of  continuing  to 
trade  with  Rhodesia  is  overwhelming. 
The  United  States  must  pursue  policies 
which  are  in  the  best  interest  of  our 
Nation — ^not  the  U.N.  Continued  trade 
with  Rhodesia,  one  of  the  few  friends 
we  have  left  in  Africa,  is  certainly  in 
the  best  interests  of  the  United  States. 
To  reimpose  an  embargo  on  this  African 
nation  would  be  insane  and  asinine. 

If  I  were  present,  I  would  have  voted 
against  H.R.  1287— reimpositlon  of  the 
embargo  on  the  shipment  of  chrome 
from  Rhodesia. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  AVIATION  OF  PUBLIC  WORKS 
AND  TRANSPORTATION  COMMIT- 
TEE TO  MEET  THIS  AFTERNOON 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanmious  consent  that 
the  Subconmiittee  on  Aviation  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  permitted  to  sit  this  after- 
noon for  the  purpose  of  conducting  busi- 
ness. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  was 
presiding  over  a  revenue-sharing  com- 
mittee hearing  and  I  was  delayed  in 
getting  here  for  the  quorum  just  an- 
nounced.  I  would  like  the  Record  to  show 
that  I  am  present  on  the  floor  of  the 
House. 


AMENDING   THE   UNITED   NATIONS 
PARTICIPATION  ACT  OF  1945 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  722  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  722 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shaU  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
1287)  to  amend  the  Umted  Nations  Par- 
ticipation Act  of  1945  to  htilt  the  Importa- 
tion of  Rhodesian  chrome.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  three  hours, 
one  hour  to  be  equally  divided  and  con- 
troUed  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Inter- 
national Relations,  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Armed  Services,  and  one  hour  to  be  con- 
trolled by  Representative  Donald  Praser  of 
Minnesota,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
in  order  to  consider  the  amendment  recom- 
mended by  the  Conunlttee  on  International 
Relations  now  printed  on  page  2,  line  1, 
through  page  4,  line  2,  notwithstanding  the 
provisions  of  clause  7,  rule  XVI.  At  the  con- 
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ciTislon  of  the  consideration  of  the  bill  for 
amendment,  the  committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  srleld  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  722 
provides  for  an  open  rule  with  3  hours 
of  general  debate  on  H.R.  1287,  the 
United  Nations  participation  Act  of  1945, 
which  would  bring  to  a  halt  the  importa- 
tion of  Rhodesian  chrome. 

The  rule  further  provides  that  1  hour 
of  debate  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
International  Relations,  that  1  hour  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Armed  Services,  and 
that  1  hour  be  controlled  by  Representa- 
tive Donald  Phaser  of  Minnesota. 

House  Resolution  722  also  provides  that 
it  shall  be  in  order  to  consider  the 
amendment  recommended  by  the  Com- 
mittee on  International  Relations  now 
printed  on  page  2,  line  1,  through  page 
4,  line  2,  notwithstanding  the  provisions 
of  clause  7,  rule  XVI(16)  of  the  rules 
of  the  House.  This  is  the  germaneness 
provision. 

H.R.  1287  would  amend  the  United 
Nations  participation  Act  of  1945  to  halt 
the  importation  of  Rhodesian  chrome  ore, 
ferrochrome,  and  nickel.  The  proposed 
amendment  would  return  the  United 
States  to  full  compliance  with  United 
Nations  economic  sanctions  in  accord- 
ance with  the  international  treaty  obli- 
gations of  the  United  States.  It  provides. 
a  procedure  also  for  prohibiting  the  in- 
direct importation  of  Rhodesian  chrom- 
ium via  foreign-made  specialty  steels  by 
requiring  that  imports  of  chromiimi- 
bearing  specialty  steel  mill  products  be 
accompanied  by  a  certificate  of  origin. 
This  certificate  of  origin  would  specify 
that  the  chromium  contained  therein 
did  not  originate  in  Rhodesia.  The  Sec- 
retary of  the  Treasury  would  be  author- 
ized to  establish  a  system  of  certifica- 
tion review  for  all  imports  of  steel  mill 
products. 

H.R.  1287  has  serious  implications  for 
U.S.  policy  toward  Africa.  It  rejects  the 
argument  that  we  need  the  chrome  Rho- 
desia supplies  to  the  United  States  be- 
cause we  have  sufBclent  supplies  in  our 
stockpiles  as  administration  witnesses 
have  testified.  And  it  upholds  bur  pri- 
mary commitment  to  the  United  Nations 
Security  Council  economic  sanctions  im- 
posed upon  Rhodesia  In  1967,  a  commit- 
ment which  only  the  United  States  and 
South  Africa  ofiBcially  have  violated. 
Clearly,  the  enactment  of  this  historic 
amendment  would  give  firm  indication  of 
our  fundamental  belief  In  the  cause  of 
International  law  and  justice. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  722  In  order  that  we 
may  discuss,  debate  and  pass  H.R.  1287. 


Mr.  Speaker,  I  sield  5  minutes  to  the 
gentleman  from  Plorida  (Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Speaker,  the  Com 
mittee  on  Armed  Services  met  on  this 
same  bill  we  have  before  us  and  opposed 
it.  The  vote  in  the  Committee  on  Inter- 
national Relations  was  17  to  8;  the  vote 
in  the  Committee  on  Armed  Services  was 
29  to  7.  If  we  add  those  votes  together, 
we  would  have  a  majority  vote  of  37  to 
24  in  opposition  to  this  bill. 

This  bill  in  my  opinion  would  bring 
us  to  an  immoral  decision,  since  it  is 
not  morally  right  in  my  opinion  for  the 
United  States  to  meddle  in  the  internal 
affairs  of  another  country.  It  is  also  not 
morally  right  for  the  United  States, 
through  its  agent  in  the  United  Nations 
or  otherwise,  to  impose  upon  the  citizens 
of  the  United  States  a  position  which 
they  have  not  granted. 

The  United  Nations  Charter  requires 
for  a  sanction  that  there  be  a  threat  of 
international  war.  There  was  no  inter- 
national aspect  involved  in  Rhodesia. 
Rhodesia  is  a  colony  of  the  United  King- 
dom. No  nation  in  the  world  recognizes 
Rhodesia  as  a  sovereign  state,  so  this  was 
purely  an  internal  matter. 

Furthermore,  there  was  no  threat  of 
war. 

Therefore,  the  United  Nations  Charter 
has  been  distorted  by  the  action  of  this 
sanction,  and  the  U.S.  Congress  should 
turn  its  back  on  such  a  distortion.  This 
amounts  to  an  erosion  of  the  powers  and 
the  privileges  of  American  citizens,  be- 
cause American  citizens  never  gave, 
through  the  United  Nations  Charter,  the 
privilege  of  the  representative  of  the 
United  States  in  the  United  Nations  to 
speak  for  the  United  States  in  regard  to 
a  domestic  matter  in  another  country. 
So  this  is  ab  initio,  from  the  very  be- 
ginning, an  improper  action  by  the 
United  Nations. 

The  right  of  Congress  to  pass  an 
amendment  to  nullify  the  United  Na- 
tions sanction  would  be  good  whether 
that  is  so  or  not,  and  it  has  been  so  held 
by  the  Federal  courts,  with  certiorari 
denied  by  the  Supreme  Court. 

So  even  If  my  argument  that  I  first 
made,  that  it  is  Immoral  to  do  it  because 
of  the  fact  of  the  distortions  In  the 
United  Nations  Charter  were  not  sound, 
the  courts,  not  on  that  basis,  but  on  the 
basis  of  the  fact  that  we  can  turn  down 
a  sanction  of  the  United  Nations,  have 
so  held. 

Furthermore.' it  is  settled  law  that  If 
other  signatories  of  a  treaty  disregard 
its  terms,  then  the  remaining  signatories 
are  released  from  compliance.  There  has 
been  an  almost  universal  disregard  of 
this  sanction  by  other  countries,  so  we 
are  relieved  of  any  legal  obligation  to 
comply  with  It  ourselves  aside  from  the 
court  decision  on  the  validity  of  the 
Byrd  amendment  and  aside  from  the 
argument  I  have  made  with  regard  to 
the  United  Nations  Charter. 

The  bill  is  contrary  to  our  interna- 
tional trade  policies.  We  have  long  had 
agreements  with  other  nations  to  try  to 
Increase  free  trade  as  best  we  can. 

So  I  will  summarize  this  first  point 
with  regard  to  the  morality  of  our  coun- 
try In  this  matter  by  saying  that  ob- 


viously It  Is  not  a  moral  thing  for  the 
United  States  to  set  aside  the  Byrd 
amendment,  because  if  we  took  another 
position,  we  would  be  flaunting  the  rights 
of  the  American  citizens  not  to  be  em- 
broiled in  the  domestic  affairs  of  an- 
other country.  Any  country  like  the 
United  States,  which  has  just  come 
through  the  Vietnam  war,  should  realize 
that  there  are  limits  on  what  a  country 
can  do  in  the  internal  affairs  of  another 
country.  Certainly  in  this  particular 
instance  we  do  not  want  to  get  dragged 
any  further  into  this  matter.  Actually, 
imder  this  section  of  the  charter.  If  this 
sanction  were  upheld,  we  could  also  have 
it  upheld  in  a  military  matter,  because 
the  same  sections  of  the  charter  refer 
not  only  to  these  sanctions  but  to  a  mili- 
tary matter,  so  we  could  have  another 
Vietnam  war  coming  along  if  we  are  not 
careful. 

Mr.  Speaker,  my  next  point  is  that  this 
bill  endangers  the  national  defense  of 
our  coimtry.  Chrome  is  a  metal  of  great 
importance.  It  is  essential  to  the  na- 
tional defense  of  our  country,  and  there 
is  no  substitute  for  this  vital  defense  ma- 
terial. 

Second,  with  regard  to  the  defense  as- 
pect, there  is  no  domestic  supply  of 
chrome  in  the  United  States.  Rhodesia 
holds  67  percent  of  the  world's  known 
reserves  of  metallurgical  grade  chrome. 

If  we  pass  this  bill,  we  increase  our  de- 
pendence on  the  Soviet  Union  as  a  source 
of  supply.  Increased  dependence  on  the 
Soviet  Union  is  not  wise,  it  is  not  pru- 
dent, and  it  is  foolhardy.  It  is  against  the 
national  defense  of  our  country. 

We  have  no  excess  of  chrome  in  our 
national  stockpile.  In  fact,  we  may  have 
a  shortage.  Based  upon  current  con- 
sumption, we  have  perhaps  a  3-year  sup- 
ply, but  this  assimies  a  free  flow  of  Rho- 
desian chrome  to  the  United  States.  A 
few  years  back  we  had  a  5-year  supply. 
We  need  to  look  down  the  road  and  worry 
about  the  defense  requirements  of  our 
country.  Studies  are  now  under  way  to 
see  whether  or  not  the  stockpile  should 
be  brought  down  or  Increased.  These 
studies  may  reflect  that  actually  we  need 
to  increase  the  amount  in  our  stockpile. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  expired. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  yield  2  additional  minutes  to  the 
gentleman  from  Florida. 

Mr.  BENNETT.  Mr.  Speaker,  the  Pres- 
ident of  the  United  States  wrote  me  on 
Augiist  28.  Since  I  do  not  have  much 
time,  I  will  not  read  the  whole  letter. 

It  said: 

.  .  .  the  Executive  Branch  ba3  undertaken 
a  thorough  review  of  stockpile  policies,  In- 
cluding each  of  the  planning  assumptions. 
On  the  basis  of  these  studies,  and  taking  into 
account  the  points  you  have  raised,  I  am 
considering  possible  changes  to  the  stockpile 
planning  assumptions  .  .  . 

The  gentleman  from  Mirmesota  (Mr. 
Praser)  had  a  letter  in  July  from  the 
Department  of  Defense.  Since  I  am 
strapped  for  time,  I  will  just  read  the 
concluding  paragraph: 

.  .  .  the  Deputy  Secretary  of  Defense  has 
recommended  to  the  National  Security  Ooun- 
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cll  that  the  assumptions  and  policies  con- 
trolling the  levels  of  strategic  and  critical 
materials  to  be  held  In  the  National  Stock- 
pile be  reexamined  and  has  further  recom- 
mended that  action  be  taken  to  defer  the 
disposal  of  any  stockpile  materials  since  this 
reexamination  may  lead  to  recomputatlon  of 
stockpile  obJectlveB  .  .  . 

Not  long  ago,  just  4  or  5  days  ago,  I 
talked  to  General  Bray,  in  charge  of  this 
stockpile  matter  for  the  executive 
branch.  He  tells  me  that  he  does  not 
now  have  any  firm  reason  to  think  that 
we  may  not  actually  need  additional 
chrome  for  the  stockpile  when  tiie  facts 
are  all  in. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENNETT.  Yes.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  fact  that  the  gentleman 
from  Florida  (Mr.  Bennett)  has  brought 
up  these  points  which  basically  under- 
lie the  legislation.  However,  I  was  espe- 
cially interested  in  his  comment  that 
many  foreign  countries  disregard  this 
so-called  sanction  anyway.  Therefore, 
it  is  a  facade,  does  the  gentleman  think 
we  should  go  through  this  legislation? 

Mr.  BENNETT.  I  think  the  gentleman 
from  Alabama  (Mr.  Buchanan)  went  to 
the  U.N.  as  a  representative  there. 

Before  he  went  there,  he  was  enthu- 
siastically in  support  of  the  position  of 
the  gentleman  from  California  (Mr. 
Rousselot)  and  mine.  Yet,  somehow  or 
other,  now  he  has  appeared  before  the 
Committee  on  Rules  in  strong  support 
of  this  bill. 

Mr.  ROUSSELOT.  Consequently,  what 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) is  saying,  in  effect,  is  that  other 
countries  can  do  what  they  want  in  buy- 
ing chrome  from  Rhodesia  even  though 
they  may  endorse  the  sanctions? 

Mr.  BENNETT.  Our  national  defense 
will  be  very  much  in  peril  if  we  do  enact 
this  legislation. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
a  great  deal  to  say  or  will  have  a  great 
deal  to  say  when  we  debate  this  bill,  but 
there  is  one  point  about  the  rule  which  I 
wish  to  emphasize,  just  for  the  sake  of  the 
record. 

I  appeared  before  the  Committee  on 
Rules  to  oppose  the  adoption  of  the  rule, 
but  in  the  process  I  asked  the  Committee 
on  Rules  to  please  consider  deferring 
action  on  the  rule  until  at  least  January 
1976. 

My  point  was  that  before  we  make  this 
decision  this  afternoon  on  whether  or 
not  we  will  or  will  not  repeal  the  Byrd 
amendment,  we  at  least  ought  to  review 
what  was  done  at  the  1975  U.N.  General 
Assembly  session. 

It  was  my  privilege  to  serve  at  the 
United  Nations  In  1971  as  a  delegate.  I 
consider  that  the  high  spot  of  my  public 
career.  I  am  a  great  supporter  of  Uie 
United  Nations,  but  I  am  not  a  blind  sup- 
porter of  the  United  Nations. 

I  honestly  think  that  if  the  coming 
General  Assembly  session  of  the  United 
Nations  misbehaves  as  badly  as  did  the 


1974  General  Assembly  session,  many 
Members  who  might  vote  for  this  measure 
this  afternoon  would  seriously  regret  not 
having  had  an  opportunity  to  pass  judg- 
ment on  the  situation  in  January,  after 
the  U.N.  session. 

I  say  this  not  to  oppose  the  rule — and, 
insofar  as  I  know,  there  is  no  strategy 
or  intent  to  do  that,  and  it  is  not  really 
my  point — but  I  do  want  to  make  the 
point  that  at  this  time  I  think  it  would 
be  far  better  for  the  House,  for  our  coun- 
try and  for  the  United  Nations,  were  we 
to  defer  action  on  this  measure  until  at 
least  January  1976. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  from  Illinois  takes  that  posi- 
tion, would  it  not  make  sense  if  the 
House  were  to  consider  this  as  a  proce- 
dural matter  and  vote  down  the  rule. 
Then  we  can  defer  action  on  the  legisla- 
tion until  after  the  General  Assembly  of 
the  United  Nations  has  taken  place, 
without  actually  voting  on  the  merits  of 
the  matter  at  this  time. 

Mr.  DERWINSKI.  As  the  gentleman 
from  Maryland  knows,  I  am  a  statesman, 
not  a  political  tactician,  and  I  am  not 
aware  of  any  effort  to  organize  a  vote 
against  this  rule.  I  have  always  felt  that 
one  should  not  charge  into  a  fight  unless 
one  first  lines  up  the  voters  and,  as  I  say, 
so  far  as  I  know,  there  has  not  been  an 
attempt  to  line  up  the  opposition  against 
the  rule  itself.  I  would  hope  that  there  Is 
either  a  motion  to  recommit  that  is  car- 
ried, or  that  a  "no"  vote  on  final  psissage 
of  the  bill  will  ultimately  prevail. 

Mr.  BAUMAN.  But  may  I  say,  Mr. 
Speaker,  that  the  gentleman  from  Illi- 
nois in  his  statesmanlike  manner  has 
given  very  compelling  reason'  for  voting 
down  this  rule  especially  in  Ught  of  the 
fact  that  the  Committee  on  Rules  only 
voted  out  the  rule  by  one  vote.  Actually 
there  would  have  been  a  tie  had  one  vote 
been  changed  because  of  the  gentleman's 
convincing  argument. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  hon- 
estly thought  that  my  eloquence  would 
compel  the  Committee  on  Rules  to  defer 
action  but,  when  they  proceeded  to  adopt 
the  rule  I  lost  a  little  bit  of  my  self- 
confidence. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  House  Resolution  722  is 
an  open  rule  providing  3  hours  of  general 
debate  on  the  bill  H.R.  1287  which 
amends  the  U.N.  Participation  Act  by 
halting  the  importation  of  Rhodesian 
chrome.  The  resolution  waives  the  ger- 
maneness rule  against  section  2  of  the 
bill  which  deals  with  the  certification  of 
imported  steel  products.  Since  section  2 
is  a  provision  added  as  a  committee 
amendment  in  markup,  there  Is  some 
question  as  to  whether  it  goes  beyond 
the  scope  of  the  original  bill.  This  Is  the 
reason  for  the  waiver. 

The  Rules  Committee  conducted  2 
days  of  hearings  on  this  bill  and  heard 
from  numerous  witnesses  on  both  sides 
of  the  issue.  You  will  notice  that  the 
bill  was  sequentially  referred  from  the 
International  Relations  Committee  to  the 


Armed  Services  Committee;  and  while 
the  former  committee  reported  favorably 
on  the  bill  by  a  17-8  vote,  the  latter 
committee  reported  adversely  on  the  bill 
by  a  vote  of  29-7. 

In  deference  to  these  two  great  com- 
mittees and  those  who  feel  strongly  on 
both  sides  of  the  issue,  the  Rules  Com- 
mittee decided  on  a  rule  which  would 
give  all  sides  concerned  adequate  debate 
time  to  state  their  case.  Thus,  the  3 
hours  of  general  debate  is  divided  as  fol- 
lows: 1  hour  to  be  divided  equally  be- 
tween the  chairman  and  ranking  minor- 
ity member  of  the  International  Rela- 
tions Committee;  the  second  hour  to  be 
divided  equally  between  the  chairman 
and  ranking  minority  member  of  the 
Armed  Services  Committee;  and  the 
third  hour  to  be  controlled  by  the  gen- 
tleman from  Minnesota  (Mr.  Fraser), 
one  of  the  chief  sponsors  of  the  bill. 
Given  the  stated  positions  of  those  con- 
trolling the  debate  time,  we  have  pre- 
sented a  rule  in  which  debate  time  has 
been  divided  equally  between  the  pro- 
ponents and  opponents  of  the  bill. 

Mr.  Speaker,  I  strongly  support  this 
rule  and  the  bill  which  It  makes  in  order. 
And,  as  a  member  of  the  Republican 
leadership,  I  should  point  out  at  the  out- 
set that  the  administration  favors  this 
bill,  though  this  is  certainly  not  a  parti- 
san issue  and  the  bill  has  strong  biparti- 
san support.  I  particularly  want  to  com- 
mend the  prime  sponsors  of  this  bill  on 
their  efforts — Mr.  Fraser,  Mr.  Dices,  Mr. 
Buchanan,  and  Mr.  Biester. 

By  way  of  background  on  this  Issue, 
Southern  Rhodesia  declared  Its  uni- 
lateral independence  from  Great  Britain 
in  November  of  1965.  Great  Britain  op- 
posed this  move  on  the  grounds  that  the 
Ian  Smith  regime  did  not  accord  suffi- 
cient political  rights  to  the  black  major- 
ity in  that  country  which  comprises  95 
percent  of  the  population.  Rather  than 
intervene  militarily.  Great  Britain  took 
its  case  to  the  U.N.  On  three  occasions, 
in  1965,  1967,  and  1968  the  U.N.  Security 
Council,  with  our  support,  voted  econom- 
ic sanctions  against  Rhodesia,  the  third 
being  a  complete  embargo  against  com- 
merce with  Rhodesia.  In  each  instance. 
President  Johnson  issued  Executive  or- 
ders to  implement  the  sanctions. 

In  1971  the  so-called  Byrd  amendment 
was  attached  to  a  defense  bill.  That 
amendment  prohibited  the  President 
from  barring  the  import  of  any  strategic 
substance  from  a  free-world  nation  If  It 
is  being  Imported  from  a  Communist- 
dominated  country.  The  effect  of  this 
amendment  was  to  lift  the  impwrt  ban 
against  Rhodesian  r^^rome. 

A  bill  similar  to  the  one  before  us  to- 
day passed  the  other  body  in  the  last 
Congress  by  a  vote  of  54  to  37  and  was  fa- 
vorably reported  by  our  House  Foreign 
Affairs  Committee,  but  never  came  to  a 
vote  in  the  House. 

H.R.  1287  would  not  directly  repeal 
the  Byrd  amendment,  but  rather  would 
make  its  provisions  inapplicable  to  any 
sanctions  imposed  by  the  United  States 
under  the  authority  of  the  U.N.  Partici- 
pation Act  and  in  accord  with  Security 
Covmcil  resolutions  currently  in  effect. 
This  would  in  effect,  however,  restore  the 
ban  against  importing  Rhodesian  chrome 
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ore  and  ferrochrome  into  the  United 
States. 

Section  2  of  the  bill  is  an  innovation 
added  by  the  committee  in  this  Con- 
gress designed  to  address  the  argument 
that  other  nations  are  secretly  cheating 
on  the  sanctions  and  shipping  us  steel 
products  which  contain  Rhodesian 
chrome.  This  section  requires  the  Secre- 
tary of  the  Treasury,  during  the  time 
sanctions  are  being  applied  against 
Rhodesia,  to  obtain  certificates  of  origin 
on  shipments  of  steel  mill  products  into 
this  country  which  contain  chromiiun  in 
any  form.  Countries  shipping  us  such 
products  would  have  to  certify  that  they 
do  not  contain  Rhodesian  chrome.  I  think 
in  fairness  that  it  should  be  pointed  out 
that  the  Departments  of  Defense,  Treas- 
ury and  Commerce  have  expressed  par- 
ticular reservations  about  the  certifica- 
tion process  on  the  grounds  that  it  would 
be  difficult  to  verify  and  administer,  goes 
beyond  the  U.N.  sanctions  as  a  form  of 
secondary  boycott,  and  constitutes  a  non- 
tariff  barrier  to  trade.  Nevertheless, 
despite  such  reservations,  representatives 
of  the  Departments  of  Commerce  and 
Treasury  testified  that  they  could  accept 
this  provision  and  would  do  their  best  to 
administer  it  effectively.  I  am  certain 
this  controversial  certification  section 
will  receive  considerable  attention  during 
the  general  debate  time  provided  by  this 
rule. 

Mr.  Speaker,  I  support  H.R.  1287  not 
only  from  the  standpoint  of  our  obliga- 
tions imder  international  law — and  I 
think  we  should  lead  the  way  as  a  law- 
abiding  member  of  the  international 
community — but  also  from  the  stand- 
point of  our  long-term  economic 
Interests. 

The  opponents  of  this  bill  will  argue 
that  our  future  strategic  stockpiles  will 
be  endangered  if  we  cut  ourselves  off 
from  access  to  chrome  from  Rhodesia 
which  has  the  largest  known  reserves  in 
the  world.  What  all  this  tends  to  Ignore 
Is  the  rapidly  changing  situation  in  Af- 
rica. Our  chrome  imports  from  Rhodesia 
during  the  first  half  of  this  year  are  half 
that  of  last  year — mainly  due  to  the  in- 
creasing difficulty  of  shipping  them  out 
through  newly  independent  Mozam- 
bique. And  there  is  a  growing  possibility 
that  the  Mozambique  border  will  soon  be 
completely  closed  to  commerce  with 
Rhodesia.  South  Africa  is  certainly  in 
no  position  to  take  up  the  slack.  In  fact. 
South  Africa  has  Joined  with  certain 
black  African  nations  in  bringing  pres- 
sure on  the  Ian  Smith  regime  to  nego- 
tiate a  political  accommodation  with  the 
black  Rhodesian  majority. 

Any  objective  assessment  of  the  pres- 
ent Rhodesian  situation  points  to  the 
conclusion  that  something's  got  to  give 
soon.  If  we  are  truly  Interested  in  insur- 
ing ourselves  access  to  Rhodesian 
chrome  at  reasonable  prices  in  the  fu- 
ture, we  must  face  up  to  the  reality  that 
Rhodesia  will  not  always  be  controlled 
by  its  white  minority  government,  and 
that  the  attitude  of  any  future  Rho- 
desian majority  government  toward  the 
United  States  will  be  determined  in  part 
by  where  we  stand  today  on  this  Issue. 

And  I  think  we  must  quite  frankly 
recognize  that  If  the  dispute  between 


the  Smith  regime  and  the  African  Na- 
tional Coimcil  is  not  resolved  by  peaceful 
means,  there  is  a  very  high  probability 
that  a  civil  war  will  erupt.  I  would  submit 
that  by  alining  ourselves  with  the  con- 
cept of  majority  rule  today  through  our 
support  of  this  bill,  we  can  assist  in 
getting  negotiations  back  on  the  track 
and  thus  enhance  the  prospects  of  a 
peaceful  settlement.  And  the  sooner 
this  matter  is  settled,  the  sooner  the 
sanctions  can  be  lifted. 

Mr.  Speaker,  it  will  be  argued  today 
that  the  adoption  of  this  bill  wiU  make 
us  primarily  dependent  on  the  Soviet 
Union  for  chrome.  In  point  of  fact,  our 
dependence  on  Soviet  chrome  has  in- 
creased since  the  enactment  of  the  Byrd 
amendment.  There  is  no  question  that  we 
could  make  up  the  difference  In  lost  Rho- 
desian chrome  by  turning  to  other  coun- 
tries such  as  Pakistan,  the  Philippines, 
and  Iran.  We  are  not  talking  here  about 
maidng  up  for  large  amounts  of  lost 
chrome,  but  rather  about  around  only 
7  percent  of  our  total  chrome  imports. 

Mr.  Speaker,  attempts  will  be  made 
today  to  cast  doubts  on  the  depth  of  ad- 
ministration support  for  this  bill.  Let  me 
simply  state  in  response  that  the  admin- 
istration has  not  equivocated  in  its  sup- 
port for  this  legislation,  and  as  recently 
as  Tuesday  of  this  week  Secretary  of 
State  Kissinger  reiterated  the  adminis- 
tration's strong  stand  in  favor  of  restor- 
ing the  import  ban  on  Rhodesian  chrome. 
Spealdng  before  the  Organization  of 
African  Unity  at  the  United  Nations, 
Secretary  Kissinger  said,  and  I  quote: 

The  United  States  Intends  to  adhere  scru- 
pulously to  the  TT.N.'s  sanctions  against 
Rhodesia.  President  Ford  and  his  entire  Ad- 
ministration continue  to  urge  repeal  of  the 
Byrd  amendment  and  expects  this  will  be 
accomplished  during  the  current  session  of 
Congress. 

Mr.  Speaker,  I  urge  adoption  of  this 
nile  and  passage  of  the  bill  which  it 
makes  in  order.  I  make  my  appeal  not 
only  on  the  grounds  of  our  obligations 
under  international  and  moral  law,  but 
also  on  the  grounds  that  the  enactment 
of  this  bill  will  further  our  long-term 
economic  and  national  security  interests. 
It  is  time  we  wake  up  and  recognize  that 
the  darkest  thing  about  the  so-called 
dark  continent  has  been  our  Ignorance 
of  it,  and  that  we  live  in  an  Increasingly 
interdependent  world  in  which  Africa 
will  play  an  important  role  In  our  own 
economic  survival  as  a  major  suppUer  of 
raw  materials  to  us.  Let  us  take  a  first 
step  today  to  cement  our  relationships 
with  that  continent  by  reaffirming  our 
200 -year  heritage  and  commitment  to 
Independence,  freedom,  and  equality  of 
all  races  under  majority  rule.  Let  us  give 
new  life  to  the  great  foimding  principles 
of  this  Republic  by  alining  ourselves 
with  the  aspirations  and  dreams  of  the 
African  people.  Let  us  by  our  action  here 
today  take  an  important  step  In  promot- 
ing a  peaceful  solution  to  the  Rhodesian 
problem,  rather  than  exacerbate  that 
problem  and  invite  violence  by  bolstering 
the  barriers  to  majority  rule. 

We  have  had  a  very  Interesting  argu- 
ment advanced  by  my  friend  and  col- 
league, the  gentleman  from  Illinois  (Mr. 
Dkrwinski)    that  we  should  somehow 


have  held  this  matter  in  abeyance  and 
that  the  Committee  on  Rules  should  have 
granted  a  request  for  a  postponement 
until  we  have  seen  how  well  the  forth- 
coming session  of  the  General  Assembly 
of  the  United  Nations  performs. 

In  that  regard  I  think  it  might  be 
pertinent  to  point  out  an  article  which 
came  to  my  attention  just  a  few  days  ago 
and  which  contains  a  statement  by  the 
Foreign  Minister  of  Zaire,  one  of  the 
principal  countries  of  Africa,  of  course, 
who  said  that  his  government  opposes 
any  suspension  or  expulsion  of  any  state 
from  any  international  organization,  c 

It  seems  to  me,  therefore,  that  rather 
than  helping  the  situation  if  we  were  to- 
day to  defeat  this  rule  or  to  defeat  the 
legislation,  that  we  would  be  working 
against  the  very  best  interests  of  this 
country  in  trying  to  promote  what  seems 
to  be  a  more  favorable  feeling  on  the  part 
of  some  of  the  principal  countries  of 
Africa  toward  the  United  Nations  and 
the  United  States  and  against  the  idea 
that  nations  like  Israel  and  South  Africa 
should  be  exp>elled  from  that  Interna- 
tional body. 

He  went  on  in  that  particular  inter- 
view to  complain  that  the  poUcies  of  the 
Organization  of  Petroleum  Exporting 
Countries  were  strangling  and  weaken- 
ing black  Africa  and  condemning  the 
Soviet  bloc's  intervention  in  Angola.  So 
it  seems  to  me,  therefore,  with  that  very 
heartening  indication  that  some  of  the 
countries  of  black  Africa  have  begim  to 
come  our  way,  that  to  deal  them  another 
blow  as  we  would  certainly  be  doing  by  a 
failure  to  repeal  the  Byrd  amendment 
would  be  wrong. 

I  go  back  to  I  think  it  was  1973  when 
Bishop  Abel  T.  Muzonewa,  one  of  the 
outstanding  moderate  leaders  in  Rhode- 
sia today,  said  that  no  more  devastating 
blow  had  been  dealt  to  the  cause  of  ma- 
jority rule  In  Rhodesia  than  when  the 
Congress  of  the  United  States  adopted 
the  Byrd  amendment. 

I  think  it  is  high  time  that  this  body 
joined  the  other  body  in  suggesting  or 
saying  to  the  world  that  we  are  going  to 
stand  by  our  international  commitments. 
And  we  made  that  commitment  not  once, 
not  twice,  but  three  times  when  the  Secu- 
rity Council  acted  and  we  supported  the 
resolutions  that  were  adopted  imposing 
sanctions  against  the  country  of  Rho- 
desia, because,  of  course,  this  whole  affair 
goes  back  to  their  attempt  illegally  to  de- 
clare their  independence  from  Great 
Britain  in  1965. 

I  listened  with  great  interest  to  the  ar- 
gument that  was  made  by  my  friend  the 
gentleman  from  Florida  (Mr.  Bennett > 
and  I  respect  him  highly.  There  is  no 
Member  of  this  body  who  I  think  has  a 
greater  reputation,  and  deservedly  so,  for 
morality  and  honesty  than  the  gentle- 
man from  Florida  (Mr.  Bennett).  Yet 
when  he  says  that  It  Is  not  morally 
right — those  are  the  words  that  he 
used — to  Interfere  In  the  affairs  of  an- 
other state.  In  the  first  place,  Rhodesia 
Is  not  a  state.  It  is  not  recognized,  so  far 
as  I  know,  by  a  single  country  In  the 
world.  To  my  knowledge,  there  were  only 
four  countries  that  did  not  support  the 
sanctions  that  were  adopted  legally  un- 
der Chapter  7  of  the  United  Nations 
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Charter.  One  of  them  was  not  even  a 
member  of  the  United  Nations.  The  other 
was  the  United  States,  when  we  joined 
with  that  group  In  the  adoption  of  the 
Byrd  amendment. 

Then  there  was  South  Africa  which,  of 
course,  is  a  country  that  maintains  an 
apartheid  system,  and  then  there  was 
Portugal  which  at  that  time  had  a  num- 
ber of  colonies  in  Africa.  Certainly  that 
government  no  longer  takes  the  same 
position,  at  least  since  April  of  1974,  that 
they  did  formerly  on  this  question- 
Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  IlUnols.  I  am 
pleased  to  yield  to  the  gentleman  from 
Florida.        

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding,  for  a  technical  clarification. 
I  said  in  my  remarks  Rhodesia  is  a  col- 
ony, and  it  was  purely  an  internal  af- 
fair. This  is  an  internal  affair  because 
we  are  looking  into  a  country  and  its 
colonies,  which  under  the  United  Nations 
is  considered  a  country.  In  other  words, 
Rhodesia  is  considered  a  part  of  a  coun- 
tiT,  namely  the  United  Kingdom.  A 
country  and  its  colonies  are  considered 
an  entity. 

Mr.  ANDERSON  of  lUinois.  May  I  re- 
mind the  gentleman  that  the  country  in 
question  is  Great  Britain.  Rhodesia  is  a 
colony  of  Great  Britain,  and  it  was  Great 
Britain  that  went  to  the  United  Nations 
that  sought  to  make  this  a  matter  of  in- 
ternational concern. 

Mr.  BENNETT.  If  the  gentleman  will 
yield  further,  that  does  not  change  the 
charter  which  limits  sanctions  to  an  in- 
ternational affair.  It  does  not  make  It 
any  more  an  international  affair  that 
Great  Britain  has  it  as  a  colony. 

Mr.  ANDERSON  of  Illinois.  I  would 
suggest  to  the  gentleman  that  nothing 
could  be  any  more  international. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ANDERSON  of  Illinois.  I  yield  my- 
self 5  additional  minutes. 

I  suggest  to  the  gentleman  that  noth- 
ing could  be  more  truly  international  In 
character  than  this  matter  of  whether 
or  not  the  United  States  is  going  to  main- 
tain the  internationally  legal  obligation 
that  it  undertook  when  it  became  a  sig- 
natory to  the  charter  of  the  United  Na- 
tions in  1945. 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  BENNETT.  I  thank  the  gentle- 
man. 

He  is  going  off  the  beam  here.  He  is 
talking  about  whether  it  is  international 
in  character.  I  never  said  it  had  no  in- 
ternational implication.  I  said  the  United 
Nations  Charter  restricts  U.N.  activities 
on  sanctions  to  international  war  cases. 
There  is  no  international  war  involved 
at  all.  There  is  no  war.  Any  war  there 
might  be  is  not  international. 

Mr.  ANDERSON  of  niinois.  I  would 
simply  point  out — and  then  I  must  move 
on  to  the  final  point  I  want  to  make  in 
this  brief  time  that  I  have— that  the 
gentleman  is  making  a  completely  ex 
post  facto  determination  when  he  sug- 
gests that  this  Is  not  an  International 
matter.  Three  times  that  matter  was 
CXXI 1901— Part  23 


voted  on  in  the  Security  Coimcil  of  the 
U.N.  Oiu:  Government  said  that  it  was, 
that  it  came  within  the  purview  of  chap- 
ter 7  of  the  charter.  We  had  an  opportu- 
nity at  that  time  to  veto.  We  did  not. 
Indeed,  President  Johnson  then  pro- 
ceeded with  Executive  orders  to  imple- 
ment the  resolution  that  had  been 
adopted  in  the  Security  Council. 

There  are  many  other  points  that  I 
could  make  on  the  question  of  national 
security,  but  I  know  those  are  going  to  be 
very  ably  addressed  by  the  sponsors  of 
the  legislation  during  the  3  hours  that 
have  been  reserved  for  general  debate. 
Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  ANDERSON  of  Illinois.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  a  fact  that  when  President 
Ford  was  a  Member  of  Congress,  his  posi- 
tion was  just  the  opposite? 

Mr.  ANDERSON  of  Illinois.  That  Is 
quite  true  when  this  matter  was  before 
us.  At  that  time,  as  Representative  of 
the  Sixth  District  of  Michigan,  he  took 
a  different  position.  But  I  think  he  recog- 
nizes that  as  the  leader  of  this  coimtry 
and  as  the  leader  of  the  free  world,  far 
more  Important  than  any  position  he 
took  In  the  past  Is  the  necessity  of  af- 
firming now  before  the  world  that  we 
do  take  seriously  our  obligations  imder 
international  law. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker.  I  think  what 
the  gentleman  is  sasong  is  a  condemna- 
tion of  the  President  of  the  United  States 
because  he  was  a  Representative  of  the 
United  States  when  he  was  in  this  House, 
the  same  as  he  is  the  President  of  the 
United  States.  He  was  not  representing 
just  the  Sixth  District  of  Michigan. 

Mr.  ANDERSON  of  Illinois.  I  do  not 
accept  the  gentleman's  representation  at 
all.  I  think  the  President,  given  his  re- 
sponsibilities as  a  leader  of  this  country, 
realizes  he  is  a  world  leader  and  ap- 
preciates his  responsibilities  in  the  eyes 
of  the  world,  and,  believe  me,  the  world 
is  watching  to  see  what  the  United  States 
does  in  this  matter. 

Mr.  Du  PONT.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  gentleman  from  Delaware  (Mr.  du 
PONT) ,  a  member  of  the  committee 

Mr.  DU  PONT.  Mr.  Speaker,  the  gentle- 
man from  Illinois  has  ably  stated  that 
the  repealer  of  the  Byrd  amendment  has 
been  supported  by  the  United  States  in 
the  United  Nations  but  I  think  the 
gentleman  will  agree  the  United  States 
has  never  made  a  commitment  in  the 
United  Nations  or  anywhere  else  to  sup- 
port the  third-part>'-boycott  language 
of  section  2  of  this  biU.  That  is  a  new 
provision. 

Mr.  ANDERSON  of  Illinois.  I  realize 
that  the  gentleman  has  reservations 
about  the  certification  procedures  under 
section  2  and  I  beUeve  the  gentleman  in- 
tends to  offer  an  amendment  to  take 
that  section  out.  But  I  think  that  is  not 
really  the  basic  Issue:   whether  we  go 


along  with  the  certification  procedure  or 
not.  The  basic  question  is  whether  or  not 
we  are  gohig  to  honor  the  commitment 
we  made  and  stand  by  our  pledged  word 
to  honor  international  law,  and  in  that 
statement  I  think  the  gentleman  will 
join  me. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Illinois  has  expired 

Mr.  DU  PONT.  Would  the  gentleman 
take  an  additional  2  minutes  just  to 
clarify  this  point? 

Mr.  ANDERSON  of  Illinois  Mr 
Speaker,  I  yield  myself  2  additional  min- 
utes. 

Mr.  DU  PONT.  Mr.  Speaker,  If  the  gen- 
tleman from  Illinois  will  yield  further. 
I  agree  with  the  gentleman  and  I  have' 
always  voted  before  to  support  the  posi- 
tion of  the  United  States  In  the  United 
Nations.  But  when  the  gentleman  says 
In  the  United  Nations  we  support  the 
repealer.  It  ought  to  be  made  very  clear 
that  section  2  has  never  been  brought 
up  in  the  United  Nations  and  we  have 
never  supported  it  there.  It  Is  a  brand 
new  piece  of  legislation. 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  correct,  but  I  do  not  think  that 
detracts  from  what  I  said  earUer  about 
the  overall  position. 

Mr.  DU  PONT.  I  thank  the  gentleman 
for  that  clarification. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Pennsylvania 

Mr.  DENT.  Mr.  Speaker,  I  heard  the 
gentleman    make    the    statement    that 
Rhodesia  was  a  colony  of  Great  Britain 
That  is  true,  is  it  not,  that  the  genUe- 
man  made  that  statement? 

Mr.  ANDERSON  of  Illinois.  At  one 
time,  that  is  correct. 

Mr.  DENT.  Also  I  am  reminded  at  this 
point  that  the  United  States  of  America 
as  a  colony  was  a  colony  of  Great  Brit- 
ain. I  would  like  to  read  two  lines  from 
the  Declaration  of  Independence  of  the 
Umted  States  of  America: 

When  in  the  course  of  human  events  it 
becomes  necessary  for  one  people  to  dis- 
solve the  political  bonds  which  have  con- 
nected them  with  another 

I  do  not  have  time  to  read  It  all  but 
I  will  If  the  gentleman  wishes. 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  repeating  testimony  he  gave 
I  believe  before  the  Committee  on  Rules 

Mr.  DENT.  Let  me  read  these  words 
from  another  declaration  of  another 
colony  of  Great  Britain: 

Whereas  in  the  course  of  human  affairs 
hltsory  has  shown  that  It  may  become  neces- 
sary for  a  people  to  dissolve  the  poUtlcal  af- 
filiations which  have  connected  them  with 
another  people  and  to  assume  amongst  other 
nations  the  separate  and  equal  status  to 
which  they  are  entitled  ... 

And  take  their  own  place  under  the 
sun,  and  that  is  from  the  Bill  of  Rights 
and  the  Declaration  of  Independence  of 
Rhodesia  which  are  Identical  in  purpose 
and  principle  to  the  Declaration  of  In- 
dependence of  the  United  States  against 
the  mother  country. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  1  additional  minute 
merely  to  express  total  and  complete 
astonishment  that  my  friend  and  dls- 
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tingnished  colleague,  the  gentleman  from 
Pennsylvania,  could  find  any  similarity 
between  the  Declaration  made  by  Rho- 
desia in  1965  with  the  Declaration  made 
by  this  country  in  1776. 

The  gentleman,  in  discussing  Rhodesia, 
Is  talking  about  a  coimtry  where  they 
are  insisting  up  to  the  present  moment 
that  5  percent  of  the  people  govern 
totally  and  completely  the  destiny  of  the 
other  95  percent.  That  was  not  the  basis 
on  which  Thomas  Jefferson  struck  oft 
the  Declaration  of  Independence  in  1776. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman let  me  answer  that? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  . 

Mr.  DENT.  Mr.  Speaker,  before  I  go 
further  in  this  discourse,  I  would  like  to 
say  that  I  endorse  the  rule.  I  think  It  is 
as  fair  a  rule  as  we  can  get.  I  would  like 
to  ask  my  colleagues  to  support  the  rule. 

The  gentleman  from  Illinois  can  draw 
any  view  that  the  gentleman  wants  of 
what  I  say.  But  is  it  not  true  that  the 
gentleman  has  stretched  it  a  little  bit 
too  far?  I  must  say  he  is  easily  aston- 
ished. He  harps  on  the  small  percent 
whites  who  rule  the  county. 

What  was  the  percentage  of  the  colo- 
nists population  in  the  United  States 
when  we  declared  ourselves  free  and  in- 
dependent of  Great  Britain,  compared  to 
the  red  popiUation,  known  £is  Indians? 
How  much  of  the  land  did  we  reserve  for 
the  Indians  outside  of  the  reservation, 
moving  from  one  to  the  other  to  please 
the  whims  of  the  settlers  who  wanted  the 
land  they  had  moved  to  in  the  first  place? 

Approximately  73  percent  of  all  the 
land  mass  in  Rhodesia  is  dedicated  to  the 
blacks.  They  can  buy  land  and  move  into 
any  of  the  rest  of  Rhodesia,  but  no  white 
man  can  buy  one  inch  of  ground  or  take 
over  an  inch  of  ground  of  the  reserves  for 
the  blacks  in  Rhodesia. 

Fifty  percent  of  the  senate  in  Rhodesia 
is  black. 

Thirty -six  percent  of  the  house  of 
representatives  is  black. 

Sixty  percent  of  the  students  at  Salis- 
bury University  are  black,  and  before  Ian 
Smith,  every  educated  black  was  edu- 
cated outside  Rhodesia.  His  avowed  pur- 
pose, and  we  can  read  this  in  their  con- 
stitution if  we  want  to  read  it,  Is  to  edu- 
cate the  blacks  in  Rhodesia  to  take  over 
Rhodesia  as  a  government. 

I  hear  remarks  around  about  one-man, 
one-vote.  Is  there  any  person  in  this  room 
that  believes  we  can  have  one-man,  one- 
vote,  with  equality  of  any  kind,  when 
they  practice  polygamy?  I  visited  a  fam- 
ily of  37  members,  one  family  with  37 
members  in  it.  Nineteen  of  them  were 
voting  age.  Would  you  call  that  a  one- 
man,  one-vote  equality?  Does  anyone  tell 
me  that  this  has  been  a  bad  administra- 
tion? It  is  the  only  African  country  be- 
fore the  revolution  in  that  country  that 
as  a  part  of  its  economy  every  black  gets 
paid  the  same  wage  as  a  white. 

I  saw  something  in  Rhodesia  I  never 
saw  in  the  United  States.  I  come  from  a 
steel  section  of  the  cotmtry.  I  have  never 
seen  a  black  running  a  hot  crane  in  a 
steel  mill.  There  was  a  black  up  there 


perched  running  a  hot  crane  at  $720  a 
month,  exactly  the  same  as  the  man  that 
relieved  him  on  the  next  shift,  a  white 
man.  The  puddler  on  one  shift  is  black 
and  on  every  job  in  that  steel  mill  and 
in  every  job  in  industry  in  Rhodesia, 
there  is  either  a  black  on  the  job  or  a 
black  understudy  learning  the  job. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Fraser). 

Mr.  FRASER.  Mr.  Speaker,  I  am  going 
to  be  very  brief,  but  in  light  of  the  state- 
ments of  the  gentleman  from  Pennsyl- 
vania, it  seems  to  me  there  is  need  to 
set  the  record  straight. 

The  fact  of  the  matter  is,  and  this  is 
according  to  official  records,  the  Rho- 
desian  average  allocation  of  land  for  Af- 
ricans is  7  acres  and  for  Europeans  it 
is  166  acres.  More  than  20  times  the 
acreage  is  given  to  Europeans.  The  wages 
of  Africans  in  Rhodesia  today  vary  from 
100  to  400  Rhodesian  dollars.  The  Euro- 
peans in  Rhodesia  vary  from  $3,000  to 
$5,000  in  average  wage.  The  fact  of  the 
matter  is  that  Rhodesia  is  a  racially 
segregated  society.  The  reason  that  the  5- 
percent  white  minority  broke  from  the 
British  was  to  preserve  white  supremacy 
over  the  95  percent  of  Africans.  It  seems 
to  me  that  to  argue  that  Rhodesia  is  a 
wonderful,  multiracial  society,  flies  in 
the  face  of  every  bit  of  the  evidence. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FRASER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  appreciate  what  the  gentle- 
man is  saying  about  Rhodesia,  and  I 
can  understand  his  concern,  but  I  do 
not  hear  anybody  in  this  House  express- 
ing any  concern  about  Northern  Ireland, 
where  discrimination  is  just  as  bad  as  it 
is  in  Rhodesia.  If  we  are  going  to  Impose 
anything  on  Rhodesia,  I  think  we  should 
do  the  same  thing  to  Great  Britain.  It 
is  not  fair  just  to  pick  out  a  coxmtry  like 
Rhodesia  and  say,  "Look  at  the  discrim- 
ination that  takes  place  there,"  and 
ignore  countries  such  as  Northern  Ire- 
land where  over  a  thousand  people  have 
lost  their  lives  in  the  last  few  years  as 
a  result  of  discrimination  there  In  hous- 
ing, jobs,  and  everything  else. 

The  one  man,  one  vote  does  not  exist 
there.  I  had  a  friend  who  was  a  city 
councilman  in  the  city  of  Armagh,  and 
he  represented  50  percent  of  the  Catholic 
population  in  a  nine-man  city  council. 
The  other  eight  members  represent  the 
Protestant  group  in  that  city.  He  is  out- 
voted by  8  to  1. 

So,  if  we  are  going  to  cure  the  dis- 
crimination in  the  world,  let  us  do  it  all 
over.  Let  us  not  just  pick  one  country 
here  and  wave  the  flag  for  that  one  coun- 
try and  then  say  that  we  are  doing  some- 
thing about  discrimination.  Let  us  get 
down  to  the  problem  of  Northern  Ire- 
land which  needs  the  attention  of  some 
of  the  Members  of  this  House,  and  let  us 
talk  about  discrimination  over  there. 

We  have  got  almost  40  million  in  this 
country  who  are  descended  from  the 
Irish  people,  and  yet  we  do  not  hear  any- 
body down  here  asking  us  to  impose 


anything  against  Great  Britain.  They  do 
not  dare.  They  do  not  dare  point  a  fin- 
ger at  Great  Britain.  No,  they  come  in 
here  with  this  bill  here — and  I  am  not 
out  of  sympathy  with  the  people  there 
that  are  being  discriminated  against  be- 
cause I  think  they  are  being  discriminat- 
ed against — but  why  just  Rhodesia?  Why 
do  they  not  talk  about  Northern  Ireland 
where  people  are  being  murdered  every 
day?  What  about  the  people  of  the 
Baltic  States?  The  Lithuanians,  the  Lat- 
vians, the  Estonians,  and  the  Polidx 
people. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  yield  2  additional  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Eraser). 

Mr.  FRASER.  Mr.  Speaker,  I  just  want 
to  say  that  the  gentleman  from  Mas- 
sachusetts certainly  has  a  right  to  be 
concerned  about  events  in  Northern  Ire- 
land, and  I  wish  there  was  something 
that  could  be  done  about  it  today.  Let  me 
just  add  to  what  the  gentleman  from 
Illinois  (Mr.  Anderson)  said  about  the 
reaction  to  U.S.  action  on  this  question 
of  breaking  the  embargo.  In  1972,  Harold 
Wilson  of  Great  Britain,  said  that  the 
American  decision  to  allow  purchases  of 
Rhodesian  chrome  was  an  act  "calculated 
to  outrage  moderate  African  feeling."  He 
said: 

I  can  think  of  no  act  more  calculated  to 
outrage  moderate  African  feeling  and  to  give 
aid  and  comfort  to  racialists  south  of  the 
Zambezi  and  Indeed  north  and  south  of  the 
Limpopo. 

This  is  a  very  important  issue  to  those 
moderates  in  Africa  to  whom  we  need  to 
look  for  cooperative  relationships.  Our 
investment  in  Africa  runs  into  the  bil- 
lions of  dollars,  and  our  investment  in 
Rhodesia  is  very  minor  indeed.  So,  I 
think  that  when  we  look  at  this  debate 
and  the  issue  that  Is  the  subject  of  the 
debate,  it  is  important  to  understand  that 
Rhodesia  is  not  like  the  United  States. 
Rhodesia  is  a  racist  society,  broken  away 
from  the  British  in  order  to  preserve  the 
racist  minority  control,  and  it  was  indeed 
the  British  who  went  to  the  Security 
Council  and  asked  for  help. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  is  the 
gentleman  prepared  to  tell  the  House 
that  in  his  opinion  Rhodesia  is  the  only 
racist  society  in  Africa? 

Mr.  FRASER.  No,  but  it  Is  the  only 
one  in  which  we  have  a  commitment  to 
do  something  about. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  FRASER.  That  is  a  very  important 
point,  because  I  think  that  there  are 
hardships  and  abuses  aroimd  the  world, 
and  I  wish  we  could  do  more  about  them, 
but  here  is  one  place  where  the  interna- 
tional community  is  in  agreement,  and 
it  ought  not  be  the  United  States  which 
turns  its  back  on  that  effort  and  appear 
to  guarantee  support  to  the  white 
5-percent  minority. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Crane)  . 
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Mr.  CRANE.  Mr.  Speaker,  I  thank  my 
colleague  from  Illinois  for  yielding. 

Mr.  Speaker,  I  was  intrigued,  catching 
the  most  recent  portion  of  this  debate, 
about  some  of  the  rationale  behind  a 
reimposition  of  the  ban  on  Rhodesian 
chrome. 

I  can  certainly  understand  the  sense 
of  outrage  that  some  Members  feel  in 
this  body  over  the  fact  that  95  percent, 
as  we  were  told,  of  the  Rhodesian  people 
are  disenfranchised.  Presumably,  this 
also  implies  a  further  criticism  of  this 
nation,  on  the  grounds  that  it  does  not 
recognize  some  of  the  exalted  ideals  em- 
bodied in  the  Declaration  of  Human 
Rights  of  the  United  Nations — princi- 
ples such  as  human  dignity,  rights  to 
freedom  of  speech,  freedom  of  associa- 
tion, and  what  have  you. 

Mr.  Speaker,  I  am  somewhat  per- 
plexed, after  hearing  this  kind  of  cri- 
tique, to  understand  how  we  could  con- 
template putting  ourselves  at  the  mercy 
of  virtually  100-percent  dependence  on 
importation  of  chrome — a  strategic  min- 
eral—from a  country  that  also  disen- 
franchises 95  percent  of  its  population 
and  which  has  a  long  and  consistently 
tragic,  bloody,  and  brutal  history  of  re- 
pudiation of  any  commitment  to  the  very 
rights  under  discussion  today.  It  is  even 
more  puzzling,  in  light  of  the  fact  that 
Rhodesia  is  a  smaU  nation  which  has 
been  friendly  to  the  United  States  and 
certainly  has  not  proclaimed  any  com- 
mitment to  destruction  of  the  United 
States,  whereas,  "detente"  notwith- 
standing, the  Soviet  Union  has  made  re- 
peated commitments  to  bury  us. 

So  I  think'there  is  inconsistency  at  the 
very  least,  and  hypocrisy  at  worst,  in 
this  debate. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my  time. 
Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the  reso- 
lution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FRASER.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (H.R.  1287)  to  amend  the 
United  Nations  Participation  Act  of  1945 
to  halt  the  importation  of  Rhodesian 
chrome. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  (Mr.  Fraser)  . 

The  motion  was  agreed  to. 


IN    THE    COMMrrTES    OP    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  1287)  with  Mr. 
RousH  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
tag  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
general  debate  will  continue  for  not  to 
exceed  3  hours,  1  hour  to  be  equaUy  di- 
vided and  controUed  by  the  chairman 
wid  ranking  minority  member  of  the 
committee  on  IntemaUonal  Relations; 


1  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services;  and  1  hour  to  be  con- 
trolled by  the  gentleman  from  Minne- 
sota (Mr.  Eraser).  Under  the  rule,  the 
gentleman  from  Mirmesota  (Mr.  Eraser) 
will  be  recognized  for  30  minutes;  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi)  will  be  recognized  for  30  minutes; 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) will  be  recognized  for  30  minutes; 
the  gentleman  from  South  Carolina  (Mr. 
Spence)  will  be  recognized  for  30  min- 
utes; and  the  gentleman  from  Minnesota 
(Mr.  Eraser)  will  be  recognized  for  1 
hour. 

The  Chair  recognizes  the  gentleman 
from  Mirmesota. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  supporters  of  the  Rhodesian 
regime  often  use  such  lofty  phrases  as 
"multiracial  society"  and  "parliamentary 
democracy"  in  their  descriptions  of  that 
country.  The  fact  is  that  Africans  in 
Rhodesia  face  massive  racial  discrimina- 
tion in  every  aspect  of  life,  and  those  who 
choose  to  protest  against  that  discrimi- 
nation are  subject  to  severe  and  often 
brutal  oppression. 

Rhodesia  has  a  population  of  6  million. 
Of  these,  5.7  million  are  Africans  and 
270,000  are  white  and  30,000  are  colored 
and  Asian.  That  is  to  say  the  whites  con- 
stitute less  than  5  percent  of  the  total 
population,  and  Africans  outnumber 
whites  by  more  than  20  to  1. 

Despite  this  population  ratio,  the  land 
of  Rhodesia  is  divided  evenly,  one-half 
for  whites  and  one-half  for  Africans,  and 
so  in  per  capita  terms  this  means  7  acres 
for  each  African  and  166  acres  for  each 
European.  Ahnost  all  of  the  fertile  land 
and  the  land  which  is  near  the  vital  rail 
lines  is  reserved  for  the  whites.  Those 
Africans  fortunate  enough  to  find  em- 
ployment in  white  areas  can  expect  an- 
nual earnings  of  $501;  their  white  coun- 
terparts make  $5,469,  11  times  as  much. 
According  to  a  University  College  of 
Rhodesia  study,  90  percent  of  African 
employees  make  less  than  the  poverty 
datum    line,    the    theoretical    amount 
needed  to  keep  body  and  soul  together. 
Discrimination  exists  not  so  much  by 
law    as    by    voluntary    discrimination. 
Whites,    through    their    trade    unions, 
maintain  a  virtual  monopoly  of  skilled 
trades.  In  1971  there  were  59  African 
apprentices  in  the  entire  country;  that 
Is  59  out  of  a  population  of  5.7  million. 
African  unions  are  emasculated  by  legis- 
lation banning  strikes  except  after  ex- 
haustion   of    administrative    remedies 
which  are   beyond  the  means   of  any 
black  union.  Political  strikes  are  also 
banned. 

Schools  In  Rhodesia  are  almost  com- 
pletely segregated.  Education  for  Africans 
is  neither  free  nor  compulsory,  as  It  Is 
for  whites,  and  secondary  education  Is 
too  expensive  for  most  African  families. 
In  1974,  35,000  Africans  and  25,000 
whites  were  In  secondary  schools,  hardly 
reflective  of  the  20  tol  ratio  In  the  popu- 
lation of  the  country. 

A  web  of  pass  laws  and  vagrancy  stat- 
utes restrict  Africans'  freedom  of  move- 
ment   and    reinforce    basic    residential 


segregation.  Although  "petty  apartheid" 
in  restaurants,  hotels,  parks,  et  cetera,  is 
not  so  enshrined  in  law  as  it  is  in  South 
Africa,  any  African  faces  de  facto  segre- 
gation of  most  accommodations.  A  recent 
law  prohibits  serving  Africans  in  bars 
in  "white  areas"  after  7  p.m.  on  weekdays 
and  after  1  p.m.  on  Saturdays. 

The  Rhodesian  regime  is  fond  of  claim- 
ing that  its  constitution  embodies  a  "non- 
racial  franchise."  It  is  true  that  the  only 
qualifications  for  voting  are  technically 
based  on  income,  property,  and  educa- 
tion levels.  But  since  Africans'  capacity 
to  earn  an  income,  hold  property,  and  ob- 
tain an  education  are  severely  restricted 
in  Rhodesian  society,  it  follows  that  their 
right  to  vote  is  likewise  limited.  In  fact, 
only  7,400  Africans  in  the  whole  coun- 
try—that is  7,400  Africans  out  of  5.7  mil- 
lion— are  permitted  to  vote.  That  is 
13  one-hundreds  of  1  percent  of  the  Afri- 
can population  which  is  permitted  to 
vote. 

So  with  such  lack  of  access  to  the  coun- 
try's "parliamentary  democracy,"  it  Is 
not  surprising  that  Africans  have  tried 
for  many  years  to  protest  and  change  the 
system.  They  have  found  that  speaking 
out  for  freedom  and  justice  is  a  highly 
dangerous  activity  in  Rhodesia. 

The  first  African  nationalist  organi- 
zation was  formed  in  1957.  It  was  banned 
in  1959,  and  its  leaders,  including  Joshua 
Nkomo,  were  arrested. 

Two  successive  parties  were  formed  in 
1961  and  1962,  In  the  latter  case  under 
the  name  "Zimbabwe  African  People's 
Union".  They  were  also  promptly  banned 
by  white  authorities.  In  1963  the  Zim- 
babwe African  National  Union,  led  by 
the  Reverend  Ndabanlngi  Sithole.  was 
fomed  and  then  declared  illegal.  In 
1964  all  nationalist  organizations  were 
outlawed.  Nkomo  and  Sithole,  who  both 
favored  nonviolent  pressure  for  change, 
spent  10  years,  1964  to  1974,  in  jail. 

Hundreds  of  other  Africans  have  been 
detained,  arrested,  imprisoned,  and 
some  have  been  executed  because  they 
acted  to  end  racial  oppression.  These 
arbitrary  measures  continue:  More  than 
200  political  prisoners  are  still  in  jail.  In 
July  1973,  just  as  Bishop  Abel  Muzorewa 
was  meeting  with  Ian  Smith  for  the  first 
time,  over  30  top  leaders  of  Muzorewa's 
African  National  Council  were  arrested 
and  imprisoned. 

When  Ndabanlngi  Sithole  was  released 
from  prison  in  1974,  he  was  almost  im- 
mediately re-arrested  on  vague  charges 
of  assassination  conspiracy.  Permitted  to 
go  outside  the  country  for  recent  politi- 
cal discussions,  Sithole  understandably 
fears  for  his  own  safety  should  he  return. 
As  peaceful  efforts  have  been  crushed 
by   the   Smith    regime,   some   Africans 
moved,  in  the  late  1960's  and  especially 
since  1973.  to  guerrilla  warfare.  The  re- 
gime's response  has  been  draconian,  and 
has  been  directed  more  at  the  civilian 
population  than  at  the  guerrillas.  One  of 
the  most  grotesque  actions  taken  in  the 
name  of  state  security  has  been  the  cre- 
ation of  "protected  villages."  The  regime 
last  year  forcibly  removed  over  60,000 
Africans  from  their  homes,  lands,  herds 
and  fiocks,  without  compensation,  and 
put  them  into  "protected  villages." 
Dr.    Rosalie    Johnson,    an    American 
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Methodist  medical  missionary  recently 
expeUed  from  Rhodesia,  described  these 
villages.  She  said: 

They  Just  put  barbed  wire  around  an  area 
and  shove  people  Inside.  There  ^fj^^^f^^: 
no  water-they  had  to  carry  water  In  ^k 
ets  from  outside  the  camp— and  no  healtn 
facilities. 

Torture  is  also  used  extensively  a«ainst 
civiUans.  A  distinguished  group  of  Chris- 
tian leaders  prepared  a  report  on  ttie 
brutality  by  the  minority  regime,  in 
which  they  stated: 

our  investigation  points  to  ...  the  delib- 
erate use  of  illegal  and  Inhumane  acts  of 
lor^  Xn  questioning  clvUlans.  even  those 
2a^  whom  there  Is  no  prior  evidence  of 
complicity  with  the  enemy. 

But  the  authorities  refused  to  Inv^ti- 
gate  the  well-documented  cas^  of  tor- 
ture and  condemned  the  church  leaders 
for  trying  to  embarrass  the  government. 

ParSment  is  now  considering  an 
indemnity  bill  aimed  at  giving  immunity 
SomTrSecutlon  to  security  forces  or 
anythtog  they  might  do  in  good  faith 
during  antlguerrilla  ope^^io'^- ,.,^  .. 

The  bill  now  before  the  committee  to- 
day would  have  the  effect  of  penmttlng 
Se  ^esident^and  let  me  underscorj 
the  word  "permitting"-to  restore  the 
United  States  to  full  compliance  with 
the  sanctions  voted,  with  the  support  of 
the  United  States,  by  the  United  Nations 

^tt'IrSShat  if  we  should  embargo 
the  impori;  of  chrome  and  chrome  prod- 
ucts, this  will  endanger  the  security  ol 
to?United  States.  It  is  hard  to  under- 
stand such  an  assertion  in  face  of  the 
continued  support  of  tiie  administration 
for  the  restoration  of  the  embargo. 

Does  anybody  seriously  beheve  Uiat 
this  administration  would  support  rein- 
statement of  the  embargo  if.  in  fact,  u 
would  cause  any  question  about  our  na- 
tional security?  .         . .  _ 

The  United  States  has  been  importing 
from  Rhodesia  for  the  last  several  years. 
Sn^e  chart  to  my  right  are  the  figures 
showing  what  those  Imports  are. 

On  that  same  chart  is  shown  tiie  stock- 
pUe— and  let  me  underscore  here  that 
this  is  tiie  stockpUe  that  QuaUfles Jii 
terms  of  quality  of  stockpUe  objectives^ 
Notice  that  in  tiie  case  of  chrome  ore 
tiiat  in  1974-and  this  is  the  metaUuig- 
cal  grade,  the  most  valuable  ore— m  1974 
our  imports  were  66.000  tons  as  agair^t 
ahnost  2  miUion  tons  in  the  stockF  Jejn 
fact,  our  imports  last  year  from  Rhode^a 
amount  to  roughly  1?  percent  of  all  im- 

^**lir  other  words  we  got  87  percent  of 
our  metallurgical  grade  chrome   from 
other  sources  than  Rhodesia  l^t  year. 
There  will  be  no  great  problem  to  fill  in 
a  13-percent  gap  if  we  restore  tills  em- 
bargo. Next  comes  chrome  ore  refractory 
--,  grade.  Our  imports  from  Rhodesia  are 
1  80  small  that  we  have  enough  In  the 
)  StockpUe  to  make  enough  for  181  years,  if 
we  should  be  forced  to  do  that. 

In  the  case  of  ferrochrome,  low-car- 
bon, which  Rhodesia  is  increasingly 
producing,  here  the  Members  wUl  note 
that  our  imports  there  were  under  5  000 
tons  Our  U.S.  stockpUe  is  sufficient  to 
replace  that,  if  necessary,  for  over  64 
years. 


In  the  case  of  high  carbon  ferro- 
chrome. our  imports  were  29,000  tons. 
We  have  over  402.000  tons.  We  could 
replace  this,  if  needed,  for  almost  14 
years.  There  is  no  threat  to  the  security 
of  the  United  States. 

But,  let  me  make  one  point.  If  events 
should  cause  a  problem  2  years  from 
now  or  3  years  from  now  or  4  years  from 
now,  the  President,  imder  the  law,  could 
restore  the  exemption  on  chrome  ship- 
ments. In  other  words,  by  passing  the  bUl 
today  we  do  not  require  the  President  to 
comply  with  the  sanctions;  we  enable  the 
President  to  do  that,  and  if  some  un- 
toward event  shoiUd  occur,  or  some 
unforeseen  action,  we  can  go  back  to 
Rhodesia  and  start  buying  again  if  it  Is 
required  in  the  national  security  interest 
of  the  United  States. 

So  there  is  no  problem  here  that  can- 
not be  taken  care  of  from  our  stock- 
pUes.  from  other  sources,  and/or  by  the 
discretion  which  the  President  has. 

FinaUy.  Mr.  Chairman,  I  would  like 
to  comment  on  what  is  happening  in 
Rhodesia  itself. 

The  most  significant  thing  that  has 
happened  to  Rhodesia  happened  last 
year  when  Mozambique  came  under 
African  control  because  Mozambique  ac- 
counts for  almost  half  of  the  borders 
which  Rhodesia  has  with  her  neighbors. 
Mozambique  has  already  announced 
its  intention  to  comply  with  the  sanc- 
tions of  the  United  Nations.  Mozam- 
bique has  been  the  principal  source  of 
permitting  goods  to  flow  in  and  out  of 
Rhodesia  whUe  it  was  imder  Portuguese 
control  through  the  Ports  of  Beira  and 
Lourenco  Marques  which  were  the  two 
ports  used  by  Rhodesia  in  order  to  main- 
tain its  economy.  When  these  ports  are 
closed,  there  is  no  adequate  replacement 
for  Rhodesia. 

Rhodesia  has  asked  the  South  African 
Government  to  improve  the  railroad  fa- 
culties in  South  Africa  to  take  care  of 
the  increased  load,  and  the  South  African 
Government  has  refused  to  do  so. 

The  result  is  that  if  the  Members  will 
look  at  the  entire  perimeter  of  Rhodesia 
they  wiU  find  for  the  first  time  that, 
with  the  exception  of  South  Africa  that 
Rhodesia  is  faced  with  African  nations 
on  her  borders.  The  African  nations  are 
totaUy  unsympathetic  with  the  fact  that 
a  tiny  5-percent  white  minority  con- 
trols and  is  maintaining  the  control  of 
the  95  percent  Africans. 

Some  people  say,  well,  this  is  just  an 
internal  affair  in  Rhodesia,  or  Rhodesia 
and  Britain.  If  it  is  just  an  internal 
affair  and  is  not  a  threat  to  international 
peace,  why  then  is  Prime  Minister  Vors- 
ter  tn  South  Africa  pushing  Ian  Smith 
very  hard  for  a  settlement?  Why  should 
Vorster  concern  himself  if  there  is  no 
problem?  The  fact  is  that  Vorster  is  put- 
ting enormous  pressure  on  Ian  Smith 
to  come  to  a  poUtical  settiement  with  the 
Africans  in  Rhodesia. 

The  reason  is  because  the  guerriUa 
activity  up  in  the  northeastern  part  of 
Rhodesia  is  going  to  intensify,  and  as 
that  becomes  an  increasing  racial  war 
of  Increasing  intensity,  Vorster  knows  it 
wUl  spread  to  South  Africa  and  endanger 
his  own  regime. 
One  does  not  have  to  have  a  fire  in 


order  to  know  that  one  is  about  to  break 
out.  When  the  Security  Council  said  that 
there  was  a  threat  to  peace,  they  knew 
very  weU  what  Vorster  today  fears,  and 
that  Is  that  there  is  going  to  be  a  bloody 
racial  conflict  that  wiU  spread  into  South 
Africa  and  bring  an  end  to  the  white 
control  in  South  Africa. 

So  he  wants  a  political  settlement,  and 
he  is  putting  pressure  on  Ian  Smith, 
but  Ian  Smith,  because  he  is  elected  by 
the  whites,  the  5  percent,  of  course,  is 
finding  it  very  difficult  to  move  into  a 
poUtical  settiement. 

Let  me  just  make  the  point  that 
Rhodesia  is  a  very  important  long-term 
source  of  chrome.  It  has  got  a  large  pro- 
portion of  the  world's  known  reserves. 
The  question  that  we  should  address  is: 
Is  it  in  the  interests  of  the  United  States 
to  show  apparent  support  for  this  5-per- 
cent minority  regime  which  wiU  not  be 
with  us  very  much  longer?  Or  would  it 
be  wiser  to  show  that  we  stand  for  prin- 
ciple, that  we  believe  in  international 
law,  that  we  have  a  deep  concern  about 
human  rights,  and  we  are  going  to  go 
back  into  compliance  with  the  sanctions 
so  that  when  the  Africans  take  control 
of  Rhodesia,  the  probablUty  of  continued 
access  to  chrome  is  improved.  It  is  the 
long  term  with  which  we  should  be  con- 
cerned in  terms  of  access  to  chrome  ore, 
and  it  is  the  long  term  that  dictates  that 
the  United  States  should  come  back  into 
compliance  with  the  charter  obligations 
of  international  law  and  follow  the  re- 
quest of  President  Ford. 

So  I  woiUd  urge  the  Members  of  the 
Committee  to  refiect  carefully  on  this. 
This  is  no  ordinary  issue.  What  we  are 
doing  here  today  is  gohig  to  reverberate 
throughout  much  of  the  world.  It  reaUy 
is. 

We  spent  2  weeks  the  first  part  of  this 
month  at  the  United  Nations  in  pro- 
tracted intense  negotiations  with  the 
group  of  77  nations  which  include 
most  of  Africa,  Asia,  and  Latin  America. 
We  came  to  an  accommodation  with 
them  in  trying  to  work  out  some  new 
economic  relations.  The  relationships 
which  the  United  States  has  with  these 
countries  are  Improving.  The  threat  of 
suspension  of  Israel,  for  example,  from 
the  General  Assembly  is  receding. 

This  measure  today  wiU  bear  im- 
portantly on  the  question  of  how  these 
relationships  continue  In  the  future. 

I  have  just  one  last  comment.  Section 
2  of  this  biU  is  a  section  that  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
and  I  talked  about  3  or  4  years  ago  in 
which  Mr.  Dent  said  at  one  time: 

Why  do  you  not  put  a  provision  in  saying 
that  we  will  not  aUow  any  steel  to  .come 
into  the  United  States  that  has  gotaho- 
deslan  chrome  In  It?  ^ 

That  is  what  section  2  does.  Section  2 
says  that  when  bulk  steel— not  a  con- 
sumer product,  not  a  finished  product, 
but  bulk  steel — comes  into  the  United 
States  containing  chrome,  it  must  be 
accompanied  by  a  certificate  of  origin 
indicating  where  that  chrome  came 
from. 

Somebody  said  this  is  applying  a  sanc- 
tion to  third  countries.  We  have  always 
appUed  sanctions  to  third  countries.  Ever 
since  the  sanctions  went  into  effect,  we 
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have  required,  insofar  as  we  have  been 
able  to,  that  when  third-country  ship- 
ments, for  example,  of  chrome  come  in, 
to  test  to  see  whether  in  fact  it  came 
from  Rhodesia.  All  we  are  trjdng  to  do 
now  is  put  a  new  enforcement  device  in 
to  enforce  the  sanctions  that  have  ex- 
isted and  have  been  in  place  since  the 
late  sixties. 

I  might  add  that  I  had  the  opportu- 
nity to  speak  to  the  Officer  of  the  Euro- 
pean Community  in  charge  of  interna- 
tional trade  because  it  is  some  of  those 
people  who  are  the  principal  exporters 
of  bulk  steel  to  the  United  States.  He 
said  in  his  judgment  they  did  not  foresee 
any  problem  with  this  provision.  He  said 
that  they  use  a  certificate  of  origin  them- 
selves in  enforcing  the  rules  of  the  Com- 
mon Market. 

The  United  States  has  had  experience 
in  this  because  we  have  done  it  in  the 
case  of  Cuba,  and  in  the  case  of  Chinese 
goods,  we  have  required  certificates  of 
origin  in  order  to  protect  the  United 
States  from  the  iUegal  introduction  of 
goods,  which  is  in  violation  of  the  law. 

I  know  that  we  are  going  to  have  a 
vigorous  debate  this  afternoon,  but  I 
would  only  urge  on  the  Members  to  re- 
flect on  why  President  Ford  has  con- 
cluded, despite  his  record  in  the  House 
of  having  supported  the  Byrd  amend- 
ment, that  as  the  leader  of  this  Nation 
it  is  essential  to  our  national  interests 
to  pass  this  bill. 

Reflect  on  that,  because  it  is  his  judg- 
ment and  that  of  his  advisors  which 
ought  to  weigh  heavily  on  our  judgment 
when  we  come  to  vote. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  just  consumed  21  minutes  of 
the  time  allotted  to  the  majority  of  the 
Committee  on  International  Relations. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  think  this  bill  ought 
to  be  defeated  and  defeated  soundly. 
However,  it  is  an  extremely  complex  sub- 
ject and  I  wish  I  had  the  21  minutes  the 
genUeman  from  Miimesota  had  to  answer 
him  point  by  point.  Let  me  say  the 
gentleman  was  eloquent  but  in  my  judg- 
ment totally  illogical  and  that  he  used 
the  wrong  facts  in  the  wrong  fashion 
to  reach  a  very  poor  conclusion,  but  let 
me  sum  up  the  biU  as  I  see  it. 

The  passage  of  this  biU  to  repeal  the 
Byrd  amendment  woiUd  place  the  United 
States  at  the  tender  mercies  of  the  Soviet 
Union  for  chrome  ore.  At  a  time  when 
we  are  supposedly  driving  a  hard  bargain 
with  the  Soviet  Union  because  they  need 
U.S.  grain,  it  seems  to  me  the  height  of 
folly  to  give  them  a  counter  weapon  to 
use.  Members  know  very  weU  they  will 
use  it  because  the  record  shows  that 
when  we  abided  by  the  U.N.  embargo  of 
Rhodesian  chrome  the  Soviet  Union  not 
only  controlled  the  price  but  also  the 
quality  of  chrome  ore  that  reached  the 
United  States.  They  doubled  the  price 
and  they  put  many  of  our  users  in  serious 
Jeopardy  as  to  their  supplies. 

I  would  also  like  to  point  out  that  In 
my  opinion  this  Is  not  a  black  versus 
white  Issue.  To  me  it  is  a  matter  of  prac- 
tical economics  for  the  United  States. 


We  have  had  a  chrome  stockpile  since 
1939.  We  have  been  totaUy  dependent  on 
imports  of  chrome  ore  since  1961.  Is  this 
the  time  to  put  ourselves  at  the  mercy 
of  the  Soviet  Union  to  be  the  major  sup- 
pUer  of  chrome  ore  to  the  United  States? 

If  Members  wUl  listen  carefully  to  the 
gentleman  from  Minnesota  and  others 
who  will  support  his  view,  it  wiU  be  seen 
that  they  go  to  great  lengths  to  denounce 
the  Government  of  Rhodesia.  Frankly, 
I  do,  too.  I  think  that  government  wiU 
run  its  course.  A  government  cannot  be 
maintained  in  perpetuity  supported  by 
only  5  percent  of  the  population.  That  is 
why  I  say  the  politics  of  the  present  Gov- 
ernment of  Rhodesia  is  not  in  question. 
But  even  if  the  politics  would  be  in  ques- 
tion, the  Government  of  Rhodesia  is  no 
more  valid  in  their  eyes  as  is  the  Govern- 
ment of  South  Africa. 

Suppose  we  did  not  need  this  Rho- 
desian chrome  because  the  Government 
of  South  Africa  would  be  the  supplier. 
But  logically  then  we  should  pass  an  em- 
bargo against  South  Africa  and  put  our- 
selves again  at  the  mercy  of  the  Soviet 
Union. 

And  what  about  Turkey?  They  supply 
chrome  ore  from  time  to  time.  But  given 
our  present  relations  with  Turkey  and 
the  practical  facts  of  Ufe,  which  are  that 
the  Japanese  have  bought  up  the  Turkish 
chrome  ore  for  the  next  10  or  15  years, 
again  where  are  we? 

If  we  repeal  the  Byrd  amendment  we 
wiU  be  putting  our  Industrial  users  who 
are  dependent  on  Rhodesian  chrome  ore 
at  the  mercy  of  the  Soviet  Union.  It  is 
that  plain  and  simple,  the  Soviet  Union 
versus  the  United  States,  on  this  eco- 
nomic issue.  It  is  not  a  question  of  the 
blacks  in  Africa.  It  is  not  a  question  of 
U.N.  sanctions. 

These  U.N.  sanctions  are  a  mockery. 
Today  we  can  find  the  products  of  every 
Western  European  country  and  some  of 
the  East  European  countries  and  Japan 
in  Rhodesia.  The  United  States  has  a  far 
better  record  of  compliance  with  the 
sanctions  than  many  other  countries. 
One  exception  we  make  is  under  the 
Byrd  amendment.  It  is  a  valid  exception, 
one  that  is  in  the  economic  self-interest 
of  the  United  States,  and  it  woiUd  be 
economic  stupidity  of  the  highest  order 
for  us  at  this  time  to  repeal  the  Byrd 
amendment. 

Now,  given  the  great  attendance  we 
have  on  the  fioor,  I  am  afraid  my  elo- 
quence Is  not  getting  to  enough  Mem- 
bers; so  at  some  later  point  If  I  get  the 
fioor  with  a  slightly  larger  membership, 
I  may  ask  the  indulgence  of  the  Mem- 
bers if  I  repeat  the  highlights  of  this 
address;  but  for  those  who  are  here,  I 
know  I  have  impressed  them  properly. 
I  know  that  I  have  made  new  converts. 

To  reemphasize,  H.R.  1287  would  re- 
peal a  provision  of  law  enacted  in  1971 
known  as  the  Byrd  amendment  which 
prohibits  the  banning  of  imports  of  criti- 
cal and  strategic  materials  from  any 
non-Communist  country  as  long  as  no 
similar  prohibitions  exist  regarding  the 
Importation  of  the  same  material  from 
Communist  countries.  In  practical  effect, 
the  Byrd  amendment  voided  the  prohibi- 
tion against  U.S.  Importation  of  critical 
and  strategic  materials  from  Rhodesia 


imposed  as  a  result  of  the  voting  of 
economic  sanctions  against  that  country 
by  the  United  Nations  Security  CouncU 
in  November  1967. 

Although  the  Byrd  amendment  appUes 
to  the  Importation  of  aU  critical  and 
strategic  materials — and  critical  and 
strategic  materials  other  than  chrome; 
for  example,  nickel  and  asbestos  have 
been  imported  under  the  act — the  prin- 
cipal thrust  behind  its  enactment  was 
and  remains  metallurgical  chrome,  an  ir- 
replaceable component  of  stainleso  and 
other  specialty  steels  of  vital  importance 
to  the  Nation's  security  and  economic 
well-being. 

An  understanding  of  metaUurgical 
chrome,  its  limited  availability  and  its 
critical  importance  to  the  Nation's  econ- 
omy and  security  is  essential  if  the  Con- 
gress is  to  make  the  decisions  that  wUl 
serve  the  overall  best  interests  of  our 
Nation  now  and  for  the  future. 

Chromium  is  a  metaUurgical  element 
that  occurs  naturaUy  in  the  form  of  an 
ore  caUed  chromite.  There  are  several 
general  types  or  grades  of  chromite 
which  differ  from  one  another  primarUy 
in  chrome  content  and  impurities.  Far 
and  away  the  most  important  is  metal- 
lurgical grade  chromite.  Fully  82  percent 
of  the  ferrochrome  aUoys  consumed  in 
the  United  States  in  1973  was  made  from 
metaUurgical  grade  ore. 

Before  metallurgical  chromite  can  be 
used  by  the  steel  industry  and  other  in- 
dustrial consumers,  it  must  first  be  con- 
verted by  a  high  temperature  smelting 
and  reduction  process  into  one  of  several 
types  of  ferrochrome  aUoy.  This  is  the  job 
of  the  ferroalloys  industry,  which  also 
converts  manganese  ore  and  quartzite 
into  various  types  of  f  erromanganese  and 
ferrosilicon  alloys  essential  to  the  pro- 
duction of  a  variety  of  important  steel 
and  aluminum  products. 

Chromium  is  one  of  the  most  impor- 
tant and  most  indispensable  industrial 
metals.  When  the  United  States  began  to 
designate  strategic  materials  for  stock- 
piling and  defense  purposes  in  1939, 
chromium  was  one  of  the  first  four  com- 
modities listed. 

Ferrochromium  aUoy  is  irreplaceable 
for  the  production  of  stainless  steel  and 
other  types  of  high-performance  steels 
and  superalloys.  where  the  chromium 
imparts  vital  resistance  to  heat  and  cor- 
rosion. About  10  percent  of  domestic  pro- 
duction of  these  steels  goes  directly  to 
mUitary  and  defense  applications.  Mod- 
em jet  airplanes  and  nuclear  submarines 
and  warships,  for  instance,  cannot  be 
built  without  metallurgical  chrome. 
Eighty-five  percent  of  stainless  steel  out- 
put is  devoted  to  other  essential  uses, 
such  as  oil  refineries,  hospital  equipment, 
food  processing  machinery,  and  chemical 
plants.  Contrary  to  popular  belief  only 
about  5  percent  of  U.S.  stainless  steel 
production  goes  for  household  appliances 
and  kitchen  tools. 

In  1973,  chrome  ore  prices  Increased 
toward  $50  per  ton.  shipping  point.  Ef- 
fective March  1,  1974,  the  sole  U.S.  Im- 
porter of  Russian  chrome  ore  announced 
a  new  price  hike  to  $53  to  $58  per  ton, 
f  .o.b..  Black  Sea  ports. 

Parcels  of  both  Russian  and  Turkish 
ore  have  been  sold  for  1975  deUvery  at 
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$100  to  $125  per  ton,  f.o.b..  Russian  or 
Turkish  port,  against  approximately  $80 
per  ton  for  Rhodesian  ore,  f.o.b.  African 
port.  U.S.  purchasers  of  Russian  chrome 
ore  have  recently  been  quoted  publicly  as 
saying  prices  to  them  will  rise  to  $150 
to  $160  per  metric  ton  for  ore  delivered 
to  U.S.  ports.  They  complain  further  that 
only  short-term — 6-month — supply  con- 
tracts are  available.  This  has  led  to  in- 
dustry speculation  that  the  Russians, 
anticipating  the  possibility  of  an  immi- 
nent repeal  of  the  Byrd  amendment  and 
reimposltion  of  the  U.S.  ban  on  Rho- 
desian imports,  want  to  be  in  a  position 
to  further  escalate  prices. 

It  is  clear  from  the  foregoing  that  the 
availability  of  Rhodesian  chrome  ore  has 
had  and,  hopefully,  will  continue  to  have 
a  stabilizing  Eind  moderating  efifect  on 
ore  prices.  Conversely,  repeal  of  the  Byrd 
amendment  would  undoubtedly  result  in 
a  substantial  increase  in  the  domestic 
price  of  chrome  ore  and  ferrochrome. 
When  repeal  of  the  Byrd  amendment 
was  under  consideration  in  1972,  sup- 
pliers of  chrome  ore  forecast  an  imme- 
diate price  increase  of  20  percent  if  im- 
ports from  Rhodesia  were  again  banned. 
The  same  grim  prospects  would  appear 
to  be  in  store  for  the  United  States  if 
H.R.  1287  is  enacted  into  law  this  year. 
In  fact,  in  light  of  today's  tenuous  sup- 
ply/demand balance,  the  severing  of  the 
Rhodesian  supply  line  is  virtually  certain 
to  send  chrome  prices  skyrocketing  re- 
sulting in  severe  downrange  conse- 
quences for  the  U.S.  economy. 

The  price  and  comi>etitive  availability 
of  chrome — ferrochrome,  specifically — 
are  of  critical  importance  to  the  U.S. 
stainless  and  specialty  steel  industry. 
Stainless  steel,  for  example,  has  a  chro- 
mium content  of  18  percent.  Other 
special  steels  and  superalloys  contain 
even  higher  amounts  of  chromium.  Ob- 
viously, then,  chrome  costs  are  a  signif- 
icant factor  in  the  production  of  these 
imoortant  materiaJs. 

Chrome  costs  would  take  on  even 
greater  importance  if  foreign  steel  pro- 
ducers, who  have  freely  evaded  U.N. 
sanctions  against  Rhodesia  from  the  out- 
set, are  once  again  able  to  procure  their 
raw  materials  for  as  much  as  30  percent 
below  the  cost  to  American  steelmakers. 
Although  chromium  Inakes  up  about  18 
percent  of  the  content  of  stainless  steel, 
it  represents  fully  25  percent  of  the  raw 
material  cost  of  stainless  steel  produc- 
tion. Repeal  of  the  Byrd  amendment  and 
the  reimposltion  of  the  ban  on  Rhodesian 
chrome  imports  would  give  foreign  pro- 
ducers a  decided  cost  advantage  over  U.S. 
producers.  Such  a  cost  advantage  would 
enable  foreign  specialty  steelmakers  to 
increase  their  penetration  of  U.S.  mar- 
kets. 

Meanwhile  Rhodesian  chrome,  in  the 
form  of  foreign-produced  stainless  steel, 
would  continue  to  enter  the  Tlnited 
States  just  as  it  did  before  enactment  of 
the  Byrd  amendment,  thus  nullifying  the 
effect  of  U.S.  sanction.  The  only  "losers" 
in  all  this  would  be  U.S.  Industry,  the 
American  worker  and  the  American 
consumer. 

Chrome  ore  and  ferrochrome  remained 
In  critical  short  supply  worldwide 
throughout  1974,  and,  despite  the  recent 


softening  In  stainless  steel  demand,  sup- 
plies currently  are  barely  adequate  io 
meet  steel  industry  needs. 

About  70  percent  of  the  ferrochrome 
used  in  the  world  goes  to  make  stainless 
steel.  Stainless  steel  production,  which 
worldwide  has  been  growing  at  an  aver- 
age of  7  percent  a  year  over  the  past  10 
years,  experienced  particularly  rapid 
growth  over  the  past  2  years. 

To  the  traditional  broad-based  de- 
mand for  stainless  steel — in  chemical 
manufacture,  petroleum  refining,  nuclear 
power  generation,  automotive  manufac- 
ture, and  so  forth — was  added  the  cat- 
alytic converter  for  the  1975  automobiles 
which  will  have  a  "409"  stainless  steel 
case.  The  catalytic  converter,  alone,  is 
forecast  to  increase  the  market  demand 
for  stainless  steel  by  at  least  10  percent 
for  the  next  several  years. 

U.S.  demand  for  ferrochrome  is  out- 
stripping domestic  production  capacity. 
The  low  return  on  investment  of  the  U.S. 
ferroalloy  industry  during  the  sixties  and 
early  seventies  discouraged  investment  in 
new  domestic  production  facilities.  New 
ferrochrome  facilities  are  now  under 
construction  offshore  but  will  not  be  ade- 
quate to  relieve  the  shortages  until  1978 
at  the  earliest. 

These  uncertainties  are  manifest  in 
Congress  perennial  entertainment  of 
Byrd  amendment  repeal  legislation  such 
as  the  measure  presently  under  consid- 
eration by  this  committee.  With  the 
threat  of  imminent  repeal  constantly 
hanging  over  the  Byrd  amendment,  Rho- 
desia is  understandably  reluctant  to  alter 
its  established  chrome  marketing  plans  in 
favor  of  greater  commitments  to  U.S. 
markets.  The  inhibiting  effect  of  this  on- 
again,  off -again  situation  on  U.S.  avail- 
ability of  Rhodesian  chrome  was  clear- 
ly evident  during  the  first  half  of  1974. 
At  the  time,  the  Senate  had  voted  in 
favor  of  repeal  of  tiie  Byrd  amendment 
and  House  action  appeared  imminent. 

The  continued  availability  of  Rhode- 
sian chrome  is  essential  if  the  United 
States  is  to  meet  its  chrome  needs.  This 
year,  the  United  States  is  expected  to 
receive  some  80,000  to  100,000  tons  of 
chrome  ore  and  more  than  50,000  tons 
of  ferrochrome  from  Rhodesia.  This  re- 
quirement cannot  be  secured  elsewhere. 

Reimposltion  of  the  ban  on  imports  of 
Rhodesian  chrome  would  deprive  the  U.S. 
market  of  more  than  15  percent  of  its 
present  supplies.  This  clearly  would  sig- 
nificantly worsen  the  domestic  supply  sit- 
uation, stimulate  higher  prices  and  dis- 
courage employment  in  the  ferroalloys 
and  stainless  steel  industries. 

Those  who  advocate  the  renewal  of 
the  embargo  make  much  of  the  availa- 
bility of  the  U.S.  national  security  stock- 
pile of  chrome  and  ferrochrome.  But 
here,  too,  the  facts  are  not  comforting  or 
reassuring. 

Then,  too,  congressional  approval 
would  be  required  before  stockpile  re- 
serves could  be  released  and  previous 
Congresses  have  refused  to  authorize 
such  action  pending  a  better  determina- 
tion of  the  Nation's  critical  and  strategic 
stockpile  needs. 

Such  a  coiu-se  of  action  leaves  wide 
open  the  question  of  the  national  secu- 
rity needs  for  the  stockpiled  chrome  In 


the  event  of  a  true  national  security 
emergency.  The  matter  of  the  adequacies 
of  the  Government's  stockpile  of  critical 
and  strategic  material  is  currently  under 
comprehensive  study. 

As  mentioned  earlier,  there  Is  a  grow- 
ing trend  among  mineral  rich  coimtries 
to  upgrade  their  products  as  much  as 
possible  prior  to  export.  As  a  result,  pro- 
ducing countries — those  who  produce 
manganese  as  well  as  chrome  ore — have 
sought  to  upgrade  their  products  into 
ferroalloys  and  retain  for  themselves  the 
economic  benefits  of  such  processing. 
Rhodesia  and  South  Africa  are  doing 
this.  The  Soviet  Union,  too,  recently 
asked  for  bids  on  a  mammoth  320,000- 
ton-a-year  large  chrome  plant,  which 
would  be  the  largest  chrome  plant  in  the 
world — 3Y2  times  larger,  in  fact,  than  the 
largest  U.S.  chrome  plant. 

Forward  integration  efforts  such  as 
those  by  mineral-rich  countries  are 
spurred  by  specific  savings  that  can  be 
realized  in  transportation  costs  which 
may,  in  the  case  of  chrome,  account  for 
25  percent  or  more  of  ore  costs. 

Electric  power  costs,  which  account  for 
somewhere  between  10  and  20  percent  of 
the  production  costs  for  ferroalloys,  are 
anottier  important  competitive  factor. 
Rising  costs  of  fossil  fuels,  the  imposi- 
tion of  air  pollution  requirements  on 
electric  generating  stations  and  other 
factors  are  producing  strong  upward 
pressures  on  the  costs  of  electric  energy 
in  the  United  States.  In  many  of  the 
producing  countries  today,  the  cost  of 
electric  power  is  significantly  less  than 
that  in  the  United  States. 

Although  U.S.  ferroalloy  producers 
were  beset  with  serious  competitive  prob- 
lems long  before  the  availability  of  Rho- 
desian chrome  was  in  issue,  the  imposi- 
tion of  sanctions  saddled  them  with  a 
new  and  even  more  burdensome  competi- 
tive handicap.  Sanctions  deprived  them 
of  the  best  source  of  lower  cost  chrome 
ore  and  made  them  wholly  dependent  on 
higher  cost  Russian  or  Turkish  ore.  The 
net  effect  was  a  further  serious  deterio- 
ration of  their  competitive  position  and 
economic  viability. 

The  Byrd  amendment  has  effectively 
eliminated  that  handicap  and  helped  to 
put  domestic  ferroalloy  producers  on  a 
more  competitive  footing.  It  has  unques- 
tionably served  to  reduce  the  cost  of  their 
essential  raw  material — whether  ob- 
tained from  Rhodesia,  Russia,  Turkey, 
or  elsewhere — and  to  create  a  more  com- 
petitive and  stable  domestic  chrome  sup- 
ply situation. 

This  is  a  bad  time  to  debate  still  an- 
other Byrd  amendment  repeal  bill,  and 
an  even  worse  time  to  enact  It. 

Reimposltion  of  the  ban  on  imports  of 
Rhodesian  chrome  would  significantly 
worsen  an  already  tight  U.S.  chrome  sup- 
ply situation,  drive  up  domestic  prices  of 
chrome  and  the  myriad  "downstream" 
chrome-containing  products  and  weaken 
the  competitive  position  of  the  ferroalloy, 
stainless  steel  and  other  essential  U.S. 
industries.  This,  in  turn,  would  add  new 
fuel  to  our  Nation's  infiationary  fires  and 
pose  a  significant  new  threat  to  domestic 
employment. 

Retention  of  the  Byrd  amendment  is 
clearly  in  the  national  interest,  partic- 
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ularly  when  viewed  in  terms  of  its  moder- 
ating effect  on  the  Nation's  No.  1 
domestic  problem — inflation  and  the 
economy.  Equally  apparent  is  the  utter 
and  complete  failure  of  sanction  to  bring 
the  Rhodesian  Government  to  its  knees 
and  force  a  settlement  of  that  country's 
racial  issue. 

Repeal  of  the  Byrd  amendment  would 
not  reduce  the  amount  of  Rhodesian 
chrome  available  to  world  markets.  It 
would  only  deny  a  badly  needed  raw 
material  to  the  U.S.  market  and,  in  the 
process,  do  serious  damage  to  our  Na- 
tion's economy.  In  fact,  repeal  of  the 
Byrd  amendment  could  strengthen,  rath- 
er than  weaken,  the  Rhodesian  economy 
by  again  enabling  the  Soviet  Union  to 
significantly  boost  the  price  of  chrome, 
thus  enabling  Rhodesia  in  turn  to  in- 
crease its  chrome  prices. 

The  world's  important  sources  of 
metallurgical  chrome  are  located  in 
countries  with  which  people  of  the  United 
States  may  have  moral,  political,  reli- 
gious, or  social  differences.  As  Americans, 
we  do  not,  of  course,  endorse  the  policies 
of  South  Africa  or  Rhodesia  toward 
blacks.  Nor  do  we  support  the  treatment 
of  the  Soviet  Union  accords  Jews — any 
more  than  we  condone  many  of  the 
events  that  have  transpired  in  the  long- 
standing Arab-Israeli  dispute.  Our  Na- 
tion's purchase  of  essential  and  critical 
raw  materials,  whether  chrome  or  oil,  in 
no  way  indicates  the  support  of  the 
American  people  or  the  U.S.  Government 
for  these  policies,  practices,  or  at- 
titudes— nor  should  it  be  so  interpreted. 

I  urge  all  Members  to  join  in  defeat- 
ing this  legislation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Bennett) . 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  the  main  thrust,  as  I 
imderstand  it  from  those  who  support 
this  bill,  is  that  there  is  a  very  bad 
government  in  Rhodesia  and  we  ought 
to  do  something  about  it,  particularly 
since  the  United  Nations  Charter  has 
been  brought  into  play  upon  it  and  there- 
fore, we  should  gnash  our  teeth  about 
the  morality  of  that  country  and  try  to 
clean  it  up. 

Well,  the  United  Nations  Charter  rep- 
resents several  moral  obligations.  It  is  a 
moral  obligation  to  the  world,  but  it  Is 
also  a  moral  obligation  to  tlie  American 
citizens.  When  that  charter  was  estab- 
lished, it  had  very  strict  guidelines,  and 
very  properly  so.  The  United  Nations  was 
not  supposed  to  go  into  domestic  affairs. 
The  Government  of  our  country,  the 
citizens  of  our  country,  would  never  have 
agreed  to  a  United  Nations  Charter  that 
allowed  this  country  to  go  into  the  do- 
mestic affairs  of  another  country. 

Mayhap  the  situation  may  be  hor- 
rendous in  South  Africa.  I  do  not  know 
because  I  have  really  not  done  an  ade- 
quate study  and  have  relied  upon  the 
Foreign  Affairs  Committee  to  do  it  in 
their  travels  and  their  study.  They  have 
made  a  careful  study  of  it  and  it  is  ap- 
parently the  type  of  government  they 
say:  but  we  have  a  moral  obligation 
to  America.  We  have  a  moral  obligation 
to  the  young  men  who  may  be  lost  on 


foreign  shores.  We  have  a  moral  obliga- 
tion to  see  to  it  that  our  citizens  are  not 
embroiled  in  wars  and  dissensions  in  the 
internal  affairs  of  other  countries. 

I  think  it  would  be,  therefore,  highly 
immoral  for  the  U.S.  Government  to 
indulge  in  going  into  Rhodesia  to  try  to 
rearrange  their  government  to  suit  our- 
selves. The  United  Nations  Charter 
never  contemplated  this,  never  permitted 
us  to  go  into  foreign  domestic  matters. 
This  Rhodesian  sanction  is,  therefore, 
void  ab  initio.  The  American  people  did 
not  allow  this  in  the  U.N.  Charter  and 
the  U.S.  Congress  did  not  do  it  and  do- 
mestic affairs  are  not  in  the  pawn  of  the 
U.N. 

The  next  observation  I  have  is  on  these 
figures.  Well,  they  are  interesting  figures 
here  on  the  blackboard  and  they  are  very 
dramatic.  They  are  somewhat  in  error. 
For  instance,  I  notice  there  one  line  says 
939.737  tons  of  refracting  grade  chrome 
ore.  I  think  that  figure  is  actually 
399,670  toris,  if  the  staff  will  check  it; 
but  it  is  rather  inconsequential. 

Why  is  it  inconsequential?  Because  in 
the  beautiful  chart  their  talking  about 
himdreds  of  years  of  chrome  is  based  on 
the  theory  that  the  only  thing  we  need 
to  run  the  defense  of  our  country  is  the 
kind  of  tons  they  have  there  for  the 
national  defense  of  our  country;  but  that 
is  erroneous,  because  in  the  testimony 
it  was  clearly  pointed  out,  I  think,  before 
ours,  that  95  percent  of  the  chrome  used 
in  the  United  States  has  a  defense  aspect 
of  great  importance  to  the  U.S.  Govern- 
ment. 

I  would  appreciate  if  the  gentleman 
would  leave  the  chart  up.  It  is  not  in  the 
way.  Do  not  worry  about  it.  I  would  like 
to  have  it  there. 

So  the  percentage  is  greatly  distorted, 
because  the  figures  they  are  using  on 
that  big  chart  there  are  figures  that 
actually  are  of  the  amount  of  chrome 
that  goes  into  a  bullet  or  a  piece  of  mech- 
anism that  is  actually  going  to  be  fired 
on  the  front  lines,  something  hke  that, 
in  other  words  actual  defense  materiel; 
but  our  national  defense  cannot  be  sus- 
tained by  that  small  amount  of  chrome. 
The  testimony  before  our  committee 
was  that  95  percent  of  all  the  chrome 
used  in  the  United  States  goes  for  de- 
fense. That  is  Just  knocking  out  chrome 
for  automobiles,  silverware,  silverplate, 
things  like  that  95  percent  of  all  the 
chrome  used  in  the  United  States  goes 
for  defense  even  if  it  is  not  listed  as  de- 
fense usage.  So,  these  figures  are  a  cha- 
rade. I  am  surprised  that  they  were 
brought  here.  They  have  no  significance 
at  all  because  our  coimtry  could  not  sur- 
vive with  that  kind  of  situation.  It  could 
not  survive  at  all. 

Nobody  under  any  criteria  given  us 
prior  to  the  Nixon  administration  says 
that  we  have  more  than  3  years'  supply 
for  our  national  defense  needs.  Nobody 
did,  nobody  at  all.  The  actual  situation 
is  that  they  are  very  scared  about  that. 
The  gentleman  from  Minnesota  (Mr. 
Phaser)  himself  received  on  July  17  a  let- 
ter from  the  Department  of  Defense  in 
which  they  mentioned  this  95  percent 

situation  and  it  concluded  by  saying 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 


Mr.  BENNETT.  Mr.  Chairman,  I  yield 
myself  4  additional  minutes. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  BENNETT.  The  letter  concluded: 

The  Deputy  Secretary  of  Defenfie  has  rec- 
ommended to  the  National  Security  Council 
that  the  assumptions  and  policies  oontroUlng 
the  levels  of  strategic  and  critical  materials 
to  be  held  in  the  national  stockpUe  be  re- 
examined and  has  fxirther  recommended  that 
action  be  taken  to  defer  the  dLspKssal  of  any 
stockpile  materials  since  this  reexamination 
may  lead  to  recomputation  of  stockpile  ob- 
jectives. I  hope  this  wlU  assist  you  la  your 
review  of  the  chrome  ore  matters. 

The  President  wrote  me  just  last  week 
and  said  that  these  reexaminations  were 
going  on.  So,  what  I  am  saying  is  that 
this  bill  is  premature.  That  is  why  I 
asked  the  Rules  Committee  to  postpone 
the  rule  imtil  January  of  next  year,  be- 
cause we  do  not  know  now.  The  Depart- 
ment of  Defense  says  that  these  are  not 
reliable  figures  we  have  before  us  today, 
so  it  would  be  sheer  folly  for  us  to  pass 
this  bill  today  because  we  do  not  know. 
Nobody  in  the  Department  of  Defense 
has  testified  that  these  are  accurate  fig- 
ures. There  are  not  any  figures  that  are 
accurate.  Nobody  can  say  how  much  ia 
actually  needed  for  defense  because  the 
whole  thing  is  being  reexamined. 

In  concluding,  let  me  point  out  an- 
other thing:  It  has  been  said  here  that 
the  President,  of  course,  would  not  pre- 
sent to  us  anything  that  is  inaccurate. 
Believe  me,  every  time  we  have  had  the 
Department  of  Defense  before  us  we  have 
inquired  into  this  matter,  and  they  have 
expressed  great  concern.  When  I  at- 
tempted to  prevent  this  thing  under  the 
Nixon  administration,  I  found  out  that 
there  were  new  guidelines  which  had 
been  set  up,  including  going  from  3  years 
to  1,  taking  everything  from  the  civilian 
economy  and  putting  it  in  defense,  et 
cetera.  Those  guidelines,  with  the  excep- 
tion of  the  3-to-l  year,  still  exist.  The 
Nixon  guidelines  still  exist  in  the  bu- 
reaucracy of  the  present  administration. 
The  President  himself  has  told  me  that 
he  is  reexamining  this  matter,  so  it  would 
be  utter  folly  for  us  to  pa.ss  this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to  me. 
I  appreciate  his  bringing  out  why  those 
figures  do  not  represent  the  whole  story 
and  why  there  is  an  element  of  fraud 
in  the  way  they  are  presented.  I  appre- 
ciate his  helping  us,  and  I  hope  he  will 
make  the  point  again  when  there  are 
more  colleagues  present  so  that  it  will 
be  known  that  those  figures  do  not  rep- 
resent the  whole  story. 

Mr.  BENNETT.  I  thank  the  gentle- 
man. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  I  want  to 
say  that  the  gentleman  has  pinpointed 
something  that  has  been  overlooked.  The 
bill  itself  verifies  the  statement  the  gen- 
tleman is  making  about  the  concern,  be- 
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cause  the  bill  itself  prescribes  that  if 
we  apply  the  embargo  and  then  we  are 
in  danger,  it  can  be  lifted  by  the  Presi- 
dent. 

Why  put  that  safeguard  in?  If  this  is 
a  moral  question  there  can  be  no  ifs, 
ands.  or  buts.  We  cannot  amend  a  pro- 
posal dealing  with  morality,  if  that  is 
what  it  is.  If  it  is  morality  at  the  basis 
of  this,  then  how  do  we  allow  the  bill 
itself  to  set  aside  that  contention? 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  I  under- 
stand from  comments  by  the  gentleman 
from  California  (Mr.  Rousselot),  that 
there  was  supposed  to  be  some  fraud  or 
deception  in  those  figures.  The  gentle- 
man in  the  well  did  not  make  that  state- 
ment, did  he? 

Mr.  BENNETT.  No.  but  if  the  genUe- 
man  presses  me,  I  might,  because  he  is 
saying  in  here  something  that  I  think 
is  very  misleading,  and  this  reminded  me 
of  something. 

I  want  to  remind  the  gentleman  of  one 
thing  that  I  did  not  say  when  I  spoke  be- 
fore, and  that  is  not  only  are  these  fig- 
ures wrong  with  regard  to  the  things 
that  were  pointed  out  before,  but  they 
are  wrong  in  regard  to  another  point — I 
am  glad  the  gentleman  reminded  me  of 
it — and  that  is  that  these  figures  are 
based  upon  the  importation  of  chrome 
ore  from  Rhodesia. 

It  could  be  zero,  and  this  bill  still 
should  not  pass.  The  problem  with  this 
bill  is  that  if  we  pass  this  bill,  then  we 
are  going  to  be  entirely  beholden  to  Rus- 
sia— and  Russia  will  cut  us,  you  know 
where. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  3ield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  H.R.  1287,  legislation  which  would 
reimpose  fuU  U.S.  participation  in  the 
economic  sanctions  against  Rhodesia  and 
thereby  halt  the  importation  into  the 
United  States  of  Rhodesian  chrome  ore, 
ferrochrome,  and  nickel. 

Mr.  Chairman,  I  believe  that  in  some 
instances  the  House  report  on  H.R.  1287 
Is  totally  misleading.  On  page  4  of  this 
report  it  is  stated  that — 

The  average  price  of  Soviet  chrome  ore  at 
the  end  of  the  first  quarter  of  1975  was  $25.59 
per  ton  compared  to  the  Rhodesian  price  of 
$39.41  per  ton. 

It  is  interesting  to  note  that  during  the 
1971  hearings  on  this  issue  before  the 
House  International  Relations  Subcom- 
mittee on  International  Organizations, 
Mr.  Joseph  B.  Kyle,  Director  of  the  Office 
of  International  Commodities  in  the  Bu- 
reau of  Economic  Affairs  of  the  State 
Department,  estimated  that  the  price  per 
ton  of  metallurgical  grade  chrome  ore 
Imported  from  the  U.S.S.R.  in  1971  was 
between  $70  to  $72  per  ton.  This  was  dur- 
ing the  period  before  the  adoption  of  the 
Byrd  Eunendment  to  the  Military  Pro- 
curement Act  of  fiscal  year  1972,  and 
during  the  period  when  the  United  States 
was     enforcing     economic     sanctions 


against  importing  Rhodesian  chrome.  It 
is  amazing  what  competition  will  do. 

It  is  unreasonable  not  to  expect  that 
should  we  pass  H.R.  1287,  the  price  of 
Soviet  chrome  will  jump  back  to  the 
sanction  prices  or  even  higher,  and  that 
these  increases  will  be  passed  onto  the 
consumers.  In  these  days  of  inflated 
prices,  I  do  not  know  how  any  Member 
of  this  body  could  justify  an  aye  vote  for 
this  legislation. 

With  regard  to  the  suspicions  that  the 
U.S.S.R.  was  importing  Rhodesian 
chrome  during  the  time  when  the  United 
States  was  observing  the  sanctions  and 
then  selling  this  chrome  to  us  at  a  con- 
siderable profit,  the  report  states  on 
page  7: 

Allegations  that  the  Soviet  Union  has 
covertly  pvirchased  Rhodesian  chrome  and 
transshipped  It  to  the  United  States  have  not 
been  supported  by  scientific  evidence.  In 
1971  when  this  charge  was  made,  the  U.S. 
Geological  Survey  examined  samples  of 
chrome  ore  Imported  from  the  Soviet  Union 
and  concluded  that  their  composition  was 
such  that  they  could  not  be  of  Rhodesian 
origin. 

However,  during  the  1971  hearings, 
Blair  Bolles,  vice  president  of  Colt  In- 
dustries and  vice  president  of  Its  com- 
ponent company.  Crucible,  Inc.,  testified 
before  the  subcommittee  on  the  results 
of  testing  of  chromium  ore  samples  at 
the  Crucible  Laboratory.  These  samples 
were  from  several  countries  including 
Rhodesian  and  the  Soviet  Union.  Mr. 
Bolles  stated  in  his  testimony: 

The  test  Is  based  on  the  titanium  content 
of  the  ores.  In  laboratory's  checking  of  chem- 
ical analyses  of  dozens  of  chromltes  from 
many  sources,  it  appeared  that  all  contained 
some  titanium  and  that  the  titanium  ap- 
peared to  be  at  two  distinctly  different  levels 
depending  on  the  source. 

On  this  basis  we  obtained  chromlvun  ores 
stockpiled  in  the  United  States  by  com- 
panies In  the  minerals  business.  One  lot  of 
samples  In  the  possession  of  Lavlno  Division 
of  International  Minerals  &  Chemical  Corp., 
Philadelphia,  originated  from  positively 
Identified  sources. 

The  chromlte  phase  In  these  ores  were 
analyzed  by  means  of  the  electron  micro- 
probe  for  titanium  and  compared  with  a 
number  of  samples  In  another  lot  of  ores. 
Including  four  samples  that  had  been 
shipped  into  the  United  States  designated 
as  coming  from  the  Soviet  Union.  A  total  of 
five  Soviet  samples  were  tested: 

The  data  resulting  from  the  tests  show 
an  unexpected  similarity  in  titanium  con- 
tent between  Rhodesian  ore  and  four  Soviet 
samples.  In  summary  the  data  showed  the 
following: 

(1)  The  titanium  level  of  all  samples  may 
may  be  placed  in  one  of  two  categories — 
low — 0.10  percent  or  less — or  high — above 
0.25  percent. 

(2)  The  range  of  the  titanium  content 
within  a  source  Is  relatively  small. 

(3)  Most  Importantly,  the  so-csUIed  Soviet 
ore  overlaps  the  range  of  the  sample  from 
Rhodesia — 0.06  to  0.10  percent  compared  to 
0.08  to  0.09  percent  for  the  Rhodesian  ore — 
while  the  sample  known  to  have  come  from 
the  major  Russian  source  contains  0.29  to 
0.30  percent. 

This  is,  of  course,  circumstantial  evidence, 
and  does  not  preclude  the  possibility  that  the 
low-tltanlum-content  ore  came  from  a  So- 
viet source  different  from  the  high -content 
sample.  However,  it  certainly  suggests  the 
possibility  that  the  ore  originates  in  Rhode- 
sia. 

A  table  appended  to  this  statement  shows 
content  sample  by  sample. 


The  test  results  were  submitted  to  the  De- 
partment of  State  on  March  19.  We  suggested 
that  the  Federal  Government  make  tests  like 
ours  In  order  to  find  out  whether  the  results 
would  be  the  same.  The  test  is  not  final  proof, 
but  it  does  raise  a  question  which  should 
engage  the  Interest  of  the  Congress  and  the 
executive  branch.  Is  the  United  States  ob- 
taining Rhodesian  ore  without  being  aware 
that  it  Is  doing  so? 

If  so,  it  is  ridiculous  that  the  United 
States  should  continue  to  refrain  from  im- 
porting Rhodesian  ore  directly.  It  Is  time 
for  the  Government  to  face  this  fact. 

It  is  my  understanding  that  in  making 
its  tests,  the  U.S.  Geological  Survey  did 
not  duplicate  the  testing  procedure  used 
by  Crucible,  nor  have  they  disputed  this 
testing  procedure  as  being  Inaccurate. 

The  House  report  would  have  us  be- 
lieve that  the  sanctions  against  Rhodesia 
were  effective  and  we  were  the  ones  that 
abandoned  the  commitment.  On  page  5 
of  the  report,  it  is  stated. 

The  United  States  thereby  is  the  only 
nation  other  than  South  Africa  which  openly 
violates  the  Security  Council  sanctions. 

"Openly"  Is  the  key  word.  During  the 
1971  hearings,  Mr.  E.  P.  Andrews,  vice 
president  for  materials  and  services  at 
Allegheny  Ludlum  Industries,  Inc.,  who 
visited  Rhodesia  on  several  occasions, 
testified: 

While  deny  ourselves  this  major  and  vital 
raw  material,  one  needs  only  to  visit  South- 
ern Rhodesia  to  realize  that  its  chrome 
ore  has  been  finding  its  way  Into  the  world 
markets.  There  Is  little  ore  seen  above  ground 
although  they  work  the  mines  7  days  a 
week.  As  we  know,  they  were  unable  to  ship 
but  a  mere  15  percent  of  the  150,000  tons 
approved  many  months  ago  for  Import.  The 
United  Nations  has  itself  offered  the  best 
evidence  of  the  sanction's  failure.  In  the 
third  report  of  the  United  Nations  Security 
Council  Sanctions  Committee,  published  in 
June,  1970,  it  was  estimated  that  Rhodesian 
exports  were  running  at  approximately  70 
percent  of  their  presanctlons  level.  Twenty- 
one  complaints  of  violations  were  investl- 
gated  by  the  United  Nations  involving  chrome 
ore  from  Rhodesia  to  France,  Japan,  Nether- 
lands, Italy,  Spain,  and  West  Germany.  It 
is  generally  admitted  that  we  and  Britain 
are  the  only  ones  seriously  abiding  by  the 
sanctions. 

The  point  was  made  earlier  that  If  Rho- 
desian ore  were  not  finding  its  way  into  the 
free  world  the  free  world  would  be  out  of 
chrome  today.  There  Is  not  that  much  any 
place  else.  I  have  also  asked  the  question 
whether  the  flow  of  Rhodesian  chrome  into 
Red  China  has  not  perhaps  been  an  aid  to 
them  becoming  a  nuclear  power. 

Many  reliable  sources  Indicate  that  sub- 
stantial quantities  of  this  material  are  flow- 
ing into  the  hands  of  foreign  specialty  steel 
producers,  undoubtedly  substantially  aid- 
ing foreign  producers  of  specialty  steels  In 
moving  Into  and  capturing  large  segments 
of  the  American  market  for  specialty  steels, 
producing  a  chaotic  price  situation  here, 
bringing  about  unemployment  and  affecting 
the  profitability  of  small  American  companies 
to  the  point  where  there  is  serious  question 
about  their  economic  viability. 

Also,  markets  have  been  sufficiently  en- 
croached upon  that  we  are  beginning  to  see 
cutbacks  in  vital  programs.  Foreign  pro- 
ducers of  specialty  steel,  who  are  benefi- 
ciaries of  the  Rhodesian  sanctions,  have  pene- 
trated the  American  market  for  specialty 
steels,  at  the  end  of  4  months  of  1971,  at  an 
all-time  high,  exceeding  22  percent.  For  In- 
dividual specialty  steel  products,  the  pene- 
tration is  even  greater;  some  3E  percent  of 
stainless  steel  cold  rolled  sheets;  68  percent 
of  the  market  for  stainless  steel  wire  rods; 
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54  percent  of  the  market  for  stainless  steel 
wire.  One  can  rightfully  ask  how  much  em- 
bargoed Rhodesian  ore  is  contained  In  this 
imported  stainless  steel  coming  Into  this 
country,  adding  Insult  to  the  injury  of  the 
unemployed  or  about  to  be  unemployed 
American  steel  worker. 

A  point  which  bears  repeating  is  that 
to  enact  this  legislation  would  be  plac- 
ing us  in  the  position  of  having  to  again 
depend  on  the  U.S.S.R.  for  our  principal 
supply  of  metallurgical  grade  chrome. 
Certainly  no  one  in  this  body  can  argue 
that  Russia  believes  in  the  principles  of 
democracy  and  self-determination. 

Mr.  Chairman,  I  must  admit  that  I 
am  more  concerned  with  protecting  the 
interests  of  the  United  States  than  I  am 
with  cooperating  with  the  United  Nations 
Security  Council  embargo.  The  domestic 
needs  of  our  country  must  come  first.  I 
strongly  urge  my  colleagues  to  vote 
against  this  legislation. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  1287. 

The  distinguished  chairman  of  the 
Seapower  Subcommittee  has  eloquently 
demonstrated  why  H.R.  1287  is  a  danger- 
ous bill.  I  would  like  to  fully  associate 
myself  with  his  comments  here  today, 
and  make  just  a  few  additional  points  to 
emphasize  the  economic  and  defense  as- 
pects of  the  chrome  issue. 

As  we  all  know,  when  supply  decreases, 
prices  generally  go  up.  If  we  cut  oflf  any 
major  source  of  our  chrome  supply,  it 
seems  elementary  that  it  will  cost  us  more 
to  obtain  this  critical  resource  in  the 
future.  I  say  critical,  because  chrome  is 
an  essential  ingredient  in  missiles,  sub- 
marines, airplanes,  and  tanks;  and  when 
the  price  of  chrome  rises,  the  cost  of 
those  weapons  is  obliged  to  rise  accord- 
ingly. 

This  is  not  a  theoretical  exercise.  In 
1968,  when  the  United  States  was  cut  off 
from  Rhodesian  chrome,  the  Soviet 
price  for  metallurgical-grade  chromite 
ore  was  $39.87  per  ton.  After  the  em- 
bargo, the  Russian  price  promptly 
soared  to  $68,45  per  ton.  Thus,  during 
the  period  when  we  were  cut  off  from 
Rhodesian  chrome,  Russia  jacked  up  the 
price  by  nearly  75  percent. 

After  the  Byrd  amendment  reopened 
the  chrome  trade  with  Rhodesia  in  1971. 
the  Russian  price  fell.  Then,  when  Mos- 
cow had  reason  to  believe  that  we  would 
approve  a  new  embargo  last  December, 
Russian  chromite  prices  went  up  again. 
Now  that  Russia  again  anticipates  con- 
gressional action  restoring  the  embargo, 
Russian  metallurgical-grade  ore  prices 
are  being  quoted  at  $160  per  ton.  There- 
fore, it  is  obvious  that  H.R.  1287  invites 
the  Soviet  Union  to  further  inflate  our 
defense  budget. 

Even  more  disturbing  from  a  strategic 
standpoint  is  the  fact  that  Russia  is  in  a 
position  to  control  supply  as  well  as  price. 
A  witness  from  the  Council  on  Economic 
Policy  testified  at  an  Armed  Services 
Committee  hearing  recently  that  the  So- 
viet Union  "has  on  occasion  manipulated 
the  supply  of  chrome."  For  example,  she 
cut  off  shipments  to  the  United  States 
during  the  Korean  war  and  for  some 
years  afterward.  Now,  we  are  at  a  very 
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delicate  stage  of  negotiations  in  the  Mid- 
dle East.  American  weapons  are  impor- 
tant to  bring  about  the  proper  balance  in 
that  volatile  area.  If  this  bill  were  to  pass, 
Russia  would  be  in  a  position  to  restrict 
our  ability  to  supply  the  necessary  weap- 
ons, by  cutting  us  off  from  the  chrome  we 
need. 

Mr.  Chairman,  we  have  no  useful  de- 
posits of  chrome  in  this  coimtry.  For  de- 
fense and  civilian  needs,  we  must  import 
what  we  need.  You  hear  the  argument 
that  our  stockpile  of  chrome  would  carry 
us  through  if  we  were  isolated  from  all 
foreign  sources.  In  fact,  we  have  about  a 
3-year  supply  of  chrome  ore  stockpiled 
at  the  present  time.  Our  ability  to  con- 
tinue supplying  the  chrome  ore  necessary 
for  our  weapons  and  defense-related 
needs,  as  well  as  numerous  essential  civil- 
ian requirements,  depends  upon  our  ac- 
cess to  Rhodesian  chrome. 

These  are  the  practical  considerations, 
Mr.  Chairman.  On  the  pohtical  side,  it  Is 
pertinent  to  observe  that,  while  a  resump- 
tion of  the  embargo  would  hurt  the 
United  States  badly,  it  would  not  serious- 
ly affect  Rhodesia.  The  government 
which  prompted  the  United  Nations  em- 
bargo 7  years  ago  is  the  same  govern- 
ment that  is  in  power  today.  During  the 
4  years  of  that  embargo,  which  America 
participated  in,  that  same  government 
continued  to  fimction  normally.  There  is 
nothing  to  be  gained  by  approving  HJl. 
1287,  Mr.  Chairman,  and  for  overwhelm- 
ing national  Interests,  there  is  every  rea- 
son to  oppose  it. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Metcalfe)  . 

Mr.  METCALFE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  1287. 

In  1965,  Rhodesia  declared  its  inde- 
pendence from  Great  Britain  and  estab- 
lished a  minority-rule  government  under 
the  Ian  Smith  regime.  At  the  request  of 
Great  Britain,  the  United  Nations  Se- 
curity Council  voted  in  1966  to  impose 
mandatory  economic  sanctions  against 
the  Smith  regime.  This  action  was  taken 
under  chapter  7  of  the  United  Nations 
Charter,  which  provides  for  the  imposi- 
tion of  sanctions  when  the  Security 
Council  has  determined  that  there  is  a 
threat  to  international  peace  and  secu- 
rity. The  United  States  strongly  sup- 
ported the  imposition  of  the  sanctions  as 
a  means  whereby  the  international  com- 
munity could  bring  about  a  peaceful  po- 
litical change  toward  majority  rule  in 
Rhodesia. 

However,  for  the  past  4  years,  the 
United  States  has  been  violating  this 
solemn  treaty  obligation.  With  the  pas- 
sage of  the  Byrd  amendment  in  1971, 
this  country  broke  an  international 
agreement  and  became  the  only  country 
to  oflficially  violate  the  United  Nations- 
imposed  economic  sanctions  against 
Rhodesia. 

This  action  by  the  United  States  has 
been  tragic.  U.S.  importation  of  Rho- 
desian chrome  has  been  a  serious  blow  to 
the  credibility  of  our  relations  with  the 
overwhelming  majority  of  African  na- 
tions. According  to  Secretary  of  State 
Kissinger : 


The  Byrd  provision  is  not  essential  to  our 
national  security,  brings  us  no  real  economic 
advantage,  and  Is  detrimental  to  the  conduct 
of  foreign  relations. 

Thus,  our  importation  of  Rhodesian 
chrome  has  created  considerable  hostil- 
ity toward  the  United  States  among  most 
African  nations.  Some  of  these  nations, 
such  as  oil-rich  Nigeria,  are  far  more  im- 
portant to  U.S.  political  and  economic 
interests  than  is  Rhodesia. 

I  do  not  intend  to  detail  the  many 
legal  and  economic  reasons  why  we  must 
pass  H.R.  1287.  Many  of  my  distin- 
guished colleagues  on  both  sides  of  the 
aisle  have  already  set  forth  these  rea- 
sons. However,  I  do  want  to  impress  upon 
my  colleagues  that  it  is  past  time  to  re- 
evaluate U.S.  foreign  policy  positions  re- 
garding the  minority-rule  governments 
of  southern  Africa.  At  a  time  when  we 
are  trying  to  ease  tensions  in  other  areas 
of  the  world,  it  is  totally  incomprehen- 
sible to  me  that  we  continue  to  follow 
policies  in  this  area  of  the  world  that 
can  only  lead  to  increased  violence  and 
instability. 

Only  by  fully  complying  with  the 
United  Nations  economic  sanctions 
against  Rhodesia  can  the  United  States 
exert  effective  leadership  in  achieving 
full  compliance  with  those  sanctions  by 
other  nations.  The  sanctions  are  begin- 
ning to  have  the  desired  effect  on  the 
illegal  Ian  Smith  regime,  but  their  po- 
tential can  never  be  fully  realized  until 
all  nations  accord  high  priority  to  the 
goal  of  democratic  rule  in  Rhodesia 
through  multilateral  cooperation. 

The  CHAIRMAN.  The  Chair  wUl  ask, 
is  the  gentleman  from  Miimesota  yield- 
ing time  on  his  own  behalf  or  on  behalf 
of  the  committee? 

Mr.  FRASER.  On  my  own  time,  Mr. 
Chairman.  That  is  true  as  to  the  last 
speaker. 

Mr.  Chairman,  I  now  yield  4  minutes  to 
the  gentleman  from  Georgia  <Mr. 
Young). 

The  CHAIRMAN.  The  Chair  will  ask, 
is  that  on  the  gentleman's  time? 

Mr.  FRASER.  That  is  on  my  own  time, 
Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Georgia  (Mr. 
Young)  . 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, in  one  sense  this  whole  debate  is 
very  academic.  I  do  not  know  whether 
it  makes  much  difference  what  we  decide 
here.  I  believe  that  is  true  in  terms  of 
our  supply  of  chrome  from  Rhodesia, 
because  actually  that  decision  is  going 
to  be  made  by  the  newly  formed  revolu- 
tionary government  in  Mozambique. 

The  question  we  are  going  to  decide 
here  is  whether  we  are  going  to  continue 
a  viable  and  a  vital  and  a  constructive 
relationship  with  all  of  black  Africa  or 
whether  we  are  going  to  share  in  the 
racist  isolation  of  Rhodesia,  a  racist  iso- 
lation which  even  South  Africa  rejects. 
Right  now  Rhodesian  chrome  comes 
across  Mozambique.  But  as  of  June  23, 
1975,  Mozambique  has  formed  a  new 
government.  That  government  has  not 
yet  closed  its  ports  to  Rhodesia,  but  there 
has  already  been  an  agreement  made  in 
the  Organization  of  African  Unity,  as 
well  as  in  the  British  Commonwealth  of 
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Nations,  to  give  Mozambique  the  almost 
$20  million  a  year  that  they  receive  in 
port  fees  to  close  their  borders  to  Rho- 
desian  chrome.  If  that  takes  place,  the 
government  in  Mozambique  will  then 
force  Rhodesia  to  send  its  chrome  all  the 
way  down  to  South  African  ports. 

The  South  African  ports  are  already 
overcrowded.  In  fact,  they  are  in  the 
process  of  building  new  ports  elsewhere, 
including  one  just  north  of  Durban,  but 
they  are  not  yet  ready.  South  Africa's 
high  production  takes  care  of  all  the 
shipping  facilities  it  can  get  in  and  out 
of  its  ports. 

It  is  also  true  that  South  Africa  is  de- 
pendent on  Mozambique  for  its  energy 
supply  from  the  Cabora  Basa  Dam  which 
supplies  very  low-cost  hydroelectric 
power,  which  is  basic  to  the  survival  of 
South  African  industry.  Therefore,  South 
Africa  is  not  allowing  itself  to  get  sucked 
into  the  trick  of  supporting  5  percent 
of  the  population  of  Rhodesia.  In  fact, 
they  want  that  5  percent  to  come  into 
South  Africa,  and  they  want  to  give  Rho- 
desia over  to  a  black  government  with- 
out violence,  because  they  know  that  if 
violence  starts  in  Rhodesia — in  fact,  it 
has  already  started — all  along  the  Mo- 
zambique border  and  all  along  the  border 
of  Botswana  there  is  going  to  be  a  mili- 
tary confrontation  which  will  inevitably 
spill  over  into  South  Africa  and  mean  ad- 
ditional violence  and  bloodshed  in  the 
whole  area. 

South  Africa  wants  to  have  some 
peaceful  transition  in  this  area.  Whether 
they  have  it  or  not  and  whether  they  can 
do  it  at  this  point  is  still  an  open  ques- 
tion. However,  they  can  only  do  it  if  they 
are  willing  to  make  concessions  to  demo- 
cratic government  in  Rhodesia  and  in 
Namibia. 

The  Nationalist  Party  seems  to  be  will- 
ing to  do  that  in  order  to  get  time  to 
deal  with  their  domestic  problems,  and 
the  question  of  Rhodesia  is  being  argued 
right  now  in  Lusaka  by  a  strange  coali- 
tion of  the  President  of  Zambia,  Ken- 
neth Kaunda,  the  representative  from 
Mozambique,  Mr.  Machel,  the  repre- 
sentative president  of  Botswana,  whose 
name  I  do  not  remember  and  Prime 
Minister  Vorster  of  South  Africa. 

They  are  only  doing  that  because  they 
feel  that  the  self-interest  of  all  of 
southern  Africa  is  at  stake. 

The  Members  might  also  notice  that  if 
we  extended  this  map  on  up  here,  almost 
all  the  way  up,  the  east  coast  of  Africa 
is  heavily  Influenced  by  very  left-wing 
governments. 

America's  access  to  eastern  Africa 
and  the  whole  question  of  the  Indian 
Ocean,  by  and  large,  is  going  to  be  de- 
termined by  certain  factors. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Georgia  (Mr.  Young)  . 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, the  whole  question  of  what  is  going 
to  happen  in  the  Indian  Ocean  may  well 
be  decided  by  the  decisions  made  by  the 
Government  of  Mozambique  which, 
though  it  did  not  invite  the  United 
States  even  to  be  at  its  indepedence  cere- 


mony because  they  thought  we  neglected 
them  in  their  whole  freedom  struggle, 
yet  that  independence  movement  was 
founded  by  a  young  man  who  was  a 
graduate  of  Illinois  Western  University 
and  a  product  of  Methodist  missionary 
learn.  Somewhere  he  was  taught  that  he 
education.  Somewhere  he  was  taught  to 
was  a  child  of  God  and  he  wanted  his 
people  to  be  free. 

When  Senator  Dick  Clark  went  to  visit 
Mozambique,  he  found  the  red  carpet 
thrown  out  in  a  willing  friendship  with 
the  United  States  of  America,  but  still 
they  were  very  hesitant,  because  of  the 
snubs  they  received  through  their 
struggle. 

I  think  that  if  we  want  chrome  from 
Rhodesia,  the  best  way  to  get  it  is  not 
to  support  the  Byrd  amendment,  but  to 
support  the  freedom  struggle  of  all 
Africa,  of  which  right  now  South  Africa 
seems  to  be  a  part. 

Incidentally,  interestingly  enough,  the 
west  coast  of  Africa  gives  us  25  percent 
of  our  imported  oil.  It  did  not  cut  off  oil 
when  the  Arabs  imposed  their  boycott. 

Nigeria  is  another  factor  in  this  alto- 
gether. It  in  some  way  has  been  working 
with  Zaire,  right  up  to  the  present  time, 
to  support  the  United  States  in  keeping 
Israel  in  the  United  Nations.  They  have 
been  a  moderating  influence  in  the  pric- 
ing of  oil.  They  have  continued  the  sup- 
ply of  oil. 

I  do  not  think  we  want  to  write  off  all 
of  black  Africa  with  its  tremendous 
wealth  and  mineral  resources  and  its 
moral  right  to  freedom  and  dignity  and 
the  right  to  influence  all  human  beings 
for  a  little  bit  of  chrome  in  Rhodesia 
which  we  do  not  need  anyway.  We  have 
enough  chrome  in  our  junkyards  to  re- 
cycle for  the  next  dozen  years. 

Mr.  DERWINSKI.  Mr.  Chainnan,  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  (Mr.  Buchanan)  . 

FARLIAMENTART  INQTHHT 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wiU 
state  his  parliamentary  inquiry. 

Mr.  BUCHANAN.  May  I  ask  whether 
the  making  of  this  parliamentary  in- 
quiry is  taken  out  of  my  time? 

The  CHAIRMAN.  The  Chair  will  state 
that  it  will  be  taken  out  of  the  gentle- 
man's time. 

Mr.  BUCHANAN.  Mr.  Chairman,  aU 
right.  I  will  phxjeed  anjrway. 

Is  it  not  correct  that  the  gentleman 
from  Minnesota  (Mr.  Fraser)  is  handling 
the  30  minutes  for  the  Committee  on 
International  Relations  on  the  majority 
side? 

The  CHAIRMAN.  That  Is  correct. 

Mr.  BUCHANAN.  And  is  it  not  correct 
that  the  gentleman  from  Illinois  (Mr. 
Derwinski)  is  handling  the  30  minutes 
allotted  to  the  minority  side  of  the  Com- 
mittee on  International  Relations' 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  BUCHANAN.  And  the  gentleman 
from  Florida  (Mr.  Bennett)  is  handling 
the  30  minutes  on  the  majority  side  for 
the  Conmiittee  on  Armed  Services? 

The  CHAIRMAN.  The  gentleman  is 
correct. 


Mr.  BUCHANAN.  And  the  gentleman 
from  South  Carolina  (Mr.  Spence)  has 
30  minutes  on  the  minority  side? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  BUCHANAN.  The  gentleman  from 
Minnesota  (Mr.  Fraser)  has  1  hour  that 
the  Comimttee  on  Rules  saw  fit  to  give 
to  that  gentleman  to  handle  as  his  own 
time.  Is  that  correct? 

The  CHAIRMAN.  That  is  correct. 

Mr.  BUCHANAN.  I  raise  those  in- 
quiries, Mr.  Chairman,  so  as  to  make 
clear  to  the  Members  just  who  will  con- 
trol the  time  because,  like  my  friend 
the  gentleman  from  Pennsylvania  (Mr. 
Dent)  ,  who  is  on  the  other  side  of  this 
issue,  I  asked  the  Committee  on  Rules 
to  divide  the  time  equally  between  the 
proponents  and  the  opponents  and  it  was 
my  understanding  that  it  was  their  in- 
tention to  do  so. 

I  believe  the  gentleman  from  Minne- 
sota (Mr.  Fraser)  has  just  indicated 
that  is  his  :Iesire.  Is  that  correct? 

Mr.  FRASER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  BUCHANAN.  So  if  there  is  some 
Member  who  wants  to  know  whether 
there  is  a  desire  to  keep  this  debate  fair 
on  a  very  controversial  issue  and  a  very 
complicated  issue,  they  have  now  been 
reminded  who  controls  the  time  and 
how  much  each  one  has. 

May  I  inquire,  Mr.  Chairman,  how 
much  time  I  have  remaining? 

The  CHAIRMAN.  The  Chair  wiU  state 
that  the  gentleman  from  Alabama  has 
3  V2  minutes  remaining. 

Mr.  BUCHANAN.  Mr.  Chairman,  my 
friend  the  gentleman  from  Pennsylvania 
(Mr.  Dent)  reminded  the  House  during 
the  debase  on  the  rule  of  a  fact  con- 
cerning my  position  on  this  issue,  and 
that  is  that  I  earlier  held  a  position 
different  from  the  one  which  I  now  hold. 

Mr.  BENNETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  believe  the  gen- 
tleman was  referring  to  the  gentleman 
from  Florida  (Mr.  Bennett)  . 

Mr.  BUCHANAN.  I  beg  the  gentle- 
man's pardon,  and  stand  corrected.  I 
would  say  to  my  friend  that  he  is  pre- 
cisely correct  about  that  fact.  I  would 
like  to  tell  the  Members  why.  Like  the 
President  of  the  United  States,  who 
earlier  supported  the  Byrd  amendment, 
who  earlier  voted  for  its  passage  and  who 
now  urges  this  House  to  repeal  the  Byrd 
amendment  and  to  support  the  resolu- 
tion, I  once  votsd  for  the  Byrd  amend- 
ment but  now  I  urge  its  repeal. 

At  the  time  that  I  cast  that  vote  I 
asreed  with  Members  who  have  s::oken 
and  Members  who  will  speak  in  this 
chamber,  that  to  take  such  action  was 
protecting  the  national  secm-ity  interests 
o:  the  Unlt?d  States  and  the  vital  eco- 
nomic interests  of  the  United  States.  I 
believed  that  to  take  juch  action  was  a 
fair  and  right  thing  to  do  in  light  of  tJie 
fact  that,  as  much  as  we  might  deplore 
the  nature  of  the  government  in  Rho- 
desia, we  also  deplore  the  nature  of  the 
government  in  such  countries  as  the 
Soviet  Union,  and  I  thought  that  this 
consistently  made  it  possible  for  us  to 
adopt  this  policy  to  protect  the  national 
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security  interest  and   to  receive  vital 
strategic  materials. 

I  will  explain  to  the  House  why  I 
here  today  urge  repeal  of  the  Byrd 
amendment. 

The  gentleman  from  Illinois  in  testi- 
fying before  the  Committee  on  Rules 
stated  that  we  would  come  to  the  floor  of 
this  House,  those  of  us  on  my  side,  wav- 
ing the  banner  of  the  United  Nations. 
But  my  friend  the  gentleman  from  Flor- 
ida is  wrong  if  that  gentleman  believes 
that  is  the  banner  I  wave  today.  As  I 
said  to  the  Committee  on  Rules  in  seek- 
ing a  rule,  the  only  banner  I  wave  or  ask 
the  Members  to  wave  in  voting  to  repeal 
the  Byrd  amendment,  is  the  flag  of  the 
United  States. 

Mr.  BENNETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  said  nothing  about 
the  gentleman  waving  a  flag. 

Mr.  BUC7HANAN.  No.  the  gentleman 
did  not.  The  gentleman  from  Illinois 
(Mr.  Derwinski)  said  that. 

Mr.  BENNETT.  I  thank  the  gentle- 
man. 

Mr.  BUCHANAN.  What  I  here  believe 


and  would  urge  upon  the  Members  is 
that  it  is  in  the  national  security  inter- 
ests of  the  United  States  to  repeal  the 
Byrd  amendment  and  that  it  will  in  the 
long  term  serve  our  vital  economic  in- 
terests to  do  so.  I  believe,  further,  that 
it  is  right. 

I  hope  that  the  committee  listened 
with  close  attention  to  the  remarks  of  the 
gentleman  from  Georgia  (Mr.  Young), 
so  that  the  Members  might  imderstand 
the  natiu-e  of  the  choice  we  face.  I  think 
the  gentleman's  case  was  clear. 

We  have  heard  underlined  the  impor- 
tance of  Rhodesian  chrome  to  the  United 
States.  I  am  not  prepared  to  challenge 
that.  Two-thirds  of  the  world's  reserves 
of  chrome  may  be  f  oimd  in  Rhodesia.  We 
in  the  long  term  will  need  it  and  must 
have  access  to  that  chrome  if  we  are  to 
protect  our  vital  security  Interests  and 
our  economic  interests.  But.  how  great 
Is  our  reliance  on  Rhodesian  chrome  to- 
day? I  would  call  to  the  attention  of  the 
committee  the  latest  flgures  on  chrome 
and  ferrochrome  importation  into  the 
United  States: 


CHROME  AND   FERROCHROME   IMPORTS  THROUGH  JUNE  1975 
METALLURGICAL  GRADE  CHROME 


Country 


PerMnt 


Amount 

(gross 
short  tons) 


Total 
value 


Price 
per  ton 


Albania     

Philippines    .. 

India    

Iran    

Rliodesia    

South    Africa. 

Turkey    

USSR  


Total 


5,  510 
8,  575 
12,  289 
11.  240 
29.  707 
39,  544 
53,  107 
209,  135 

369,  000 


$1,  312,  000 

701,  000 

3,  778,  000 

11,  517,  000 


$44.  16 
$17.  72 
$71.  13 
$55.  06 


$20,  000,  000 


LOW  CARBON  FERROCHROME 


West  Germany 

India  

Japan  „ 

Korea    

Noiway  

Rhodesia    

South     Africa. 

Sweden    

Turkey    

Yugoslavia    


7.4 

2.  6 

29.9 

.       .  02 

3.8 

14.2 

32.2 

S.4 

3.0 

.      .1 


Total 


2,  741 

969 

10.  971 

11 

1,  425 

5.  237 

12.  185 

I,  939 

1,  102 

45 

36,  676 


HIGH   CARBON  FERROCHROME 


Brazil  4.  9 

Finland      2.  7 

Germany  J.  1 

Japan   32.  6 

Norway .3 

Rhodesia    23.  7 

SouUi    Africa _.  29.  6 

Taiwan  „ 91 

Turkey  .  2 

Yugoslavia   4^  4 

Total 


7,936 

4.  397 

1,  792 

52,  787 

496 

38,  500 

47.  953 

320 

441 

7.  184 

161,  807 


Source:  U.S.  Bureau  of  Mine*. 

As  this  chart  makes  clear,  at  the  pres- 
ent time  we  are  importing  only  8  per- 
cent of  our  metallurgical  grade  chrome 
and  23.7  percent  of  our  high  carbon 
ferrochrome  from  Rhodesia.  With  the 
stockpile  we  possess  and  with  the  other 
sources  of  supply  we  now  have,  we  can 
in  the  short  run — do  without  Rhodesian 
chrome.  Indeed,  we  may  have  to.  For 


Rhodesia  is  a  land-locked  country,  and 
it  appears  likely  that  her  neighbors,  hos- 
tile to  the  5  percent  white  minority  rule 
in  Rhodesia,  may  well  cut  off  her  exports' 
access  to  the  sea.  If  this  occurs,  we  will 
soon  learn  that  we  can  and  must  operate 
for  a  time  without  Rhodesian  chrome. 

In  the  long  nm,  however,  access  to 
Rhodesia's  rich  reserves  Is  vital  to  our 


interests.  This  is  why  we  must  act  to 
identify  ourselves  again  with  the  rights 
and  aspirations  of  the  95  percent  who 
will  ultimately  control  Rhodesia,  while 
there  is  yet  time. 

If  we  act  now.  It  Is  even  possible  that 
we  can  help  achieve  the  end  result  of  a 
government  committed  to  the  rights  of 
both  the  black  majority  and  the  white 
minority,  and  one  arrived  at  through 
negotiation  rather  than  through  violence 
and  bloodshed. 

The  leader  of  the  African  forces  in 
Rhodesia  at  present  is  Bishop  Abel  Muz- 
orewa,  a  moderate  leader  who  Is  a 
Methodist  Christian  clergyman,  and  £ui 
exponent  of  nonviolence  and  modera- 
tion. Both  In  speeches  to  black  Rhode- 
slans  and  in  a  recent  visit  here,  this 
American-educated  Christian  leader  has 
committed  himself  to  the  rights  of  all 
Rhodesians,  including  the  white  minor- 
ity. He  maintains  that  his  followers  do 
not  seek  to  victimize  or  dispossess  the 
white  minority.  They  seek  only  to  secure 
the  rights  of  the  95  percent  through 
negotiation  and  nonviolent  means. 

Yet  if  they  are  frustrated  in  their 
present  efforts  to  achieve  justice  through 
negotiation,  there  are  in  and  around 
Rhodesia  violent,  revolutionary  forces 
which  would  virtually  guarantee  both  a 
violent  solution  and  the  end  result  of 
a  leftist,  anti-American  government  in 
control  of  two-thirds  of  the  world's 
chrome  reserves,  and  this  arrived  at  after 
months  or  years  of  civil  war  In  which 
no  chrome  was  being  exported  from 
Rhodesia. 

Mr.  Chairman,  the  primary  reason  Ian 
Smith  will  not  enter  real  negotiations 
with  Bishop  Muzorewa  is  the  political, 
moral,  and  economic  support  he  receives 
from  America's  official  position  of  trade 
with  him  in  violation  of  our  earlier  In- 
ternational commitments  and  our  own 
long  term  best  interests  as  well. 

The  British  have  urged  him  to  nego- 
tiate. The  South  Africans  have  pressed 
him  Increasingly  to  do  the  same.  His 
African  countrymen  have  stood  ready  to 
proceed — but  answerable  as  he  is  to  a 
voting  majority  of  the  white  5  percent, 
and  bolstered  by  the  Byrd  amendment, 
he  has  stood  unyielding.  Only  a  change 
in  our  policy  can  change  his  stance.  Our 
long  run  access  to  this  vital  material  Is 
threatened  thereby. 

A  second  risk  we  take  without  national 
security  and  economic  interests  by  pur- 
suing our  present  policy  Is  the  danger 
Involved  In  our  relationships  to  the  rest 
of  Africa,  all  the  countries  of  which 
strongly  disapprove  oiu-  present  stance. 
Had  it  not  been  for  Nigerian  oil,  for  ex- 
ample, during  the  recent  OPEC  boycott, 
we  would  have  suffered  much  greater 
hardship.  Nigeria  has  for  some  time  been 
In  the  top  three  of  the  nations  from 
which  we  are  importing  oil,  and  has  been 
a  steadfast  friend  when  others  have  for- 
saken us. 

Yet  Nigeria  feels  great  anger  and 
frustration  over  our  present  Rhodesian 
trade  policy,  as  do  a  number  of  other 
black  African  governments  whose  raw 
materials  are  important  to  our  country. 
These  nations  also  comprise  a  rich  and 
growing  export  market  for  our  goods  and 
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services.  Yet  we  risk  our  relationship  to 
all  Africa  in  pursuing  our  present  policy. 

Mr.  Chairman,  we  have  placed  all  our 
eggs  in  one  rotten  basket.  We  have 
pinned  our  hopes  on  a  sinking  ship.  We 
have  bet  all  our  money  on  a  losing  horse, 
and  we  must  rectify  this  situation  while 
there  is  yet  time. 

At  the  outset  I  indicated  my  convic- 
tion that  the  repeal  of  the  Byrd  amend- 
ment is  in  the  national  security  and  eco- 
nomic interests  of  the  United  States,  and 
I  have  sought  to  explain  why.  Yet,  there 
Is  another  reason  for  this  action,  which 
ought  suffice  for  Americans — and  that  is 
that  doing  so  puts  us  down  firmly  on  the 
side  of  freedom  and  justice.  One  may 
dress  it  in  a  fancy  dress  and  cover  it 
with  powder  and  paint,  but  the  reality  of 
Rhodesia  today  is  that  of  a  racist  white 
minority  govenmient  which  Is  system- 
atically and  perpetually  violating  the 
rights  of  the  95  percent.  The  gentleman 
from  Minnesota  (Mr.  Fkaser)  earlier 
made  reference  to  Rosalie  Johnson.  Dr. 
Johnson  was  a  Methodist  medical  mis- 
sionary for  years  In  Rhodesia  together 
with  her  husband,  also  a  missionary.  I 
believe  the  reports  of  these  two  Christian 
leaders  from  Birmingham,  Ala.,  concern- 
ing the  plight  of  black  Rhodesians.  It  Is 
confirmed  by  many  like  reports  from  the 
Christian  commimlty  there.  Americans 
ought  stand  in  defense  of  the  xmalien- 
able  rights  of  man,  everywhere. 

This  brings  me,  Mr.  Chairman,  to  my 
last  point — why  trade  with  Russia,  but 
not  Rhodesia?  This  is  a  question  which 
many  have  raised.  In  answer,  let  me  point 
out  first  that  the  best  way  to  assure  Rus- 
sian control  over  more  of  the  world's 
chrome  reserves  is  to  contribute  toward  a 
leftist,  revolutionary  solution  of  the  Rho- 
deslan  situation,  as  we  are  doing  now. 

Second,  let  me  point  out  that  the  Soviet 
Union  is  a  superpower  of  great  strength, 
rather  than  a  small,  land-locked  country. 
In  the  fight  for  human  rights  and  hiunan 
freedom  we  must  never  neglect  the  rights 
of  that  large  number  of  unfortunate  hu- 
man beings  living  under  the  heel  of  this 
and  other  godless,  totalitarian  Commu- 
nist governments.  We  must  leave  no 
stone  im turned  in  our  struggle  for  human 
freedom  behind  the  Iron  and  Bamboo 
Curtains.  But  one  does  not  use  the  same 
weapons  in  fighting  a  rat  and  a  rhinoc- 
eros. A  simple  boycott  can  probably  work 
to  achieve  justice  In  Rhodesia,  and  this 
in  a  short  time,  thus  ending  the  boycott 
and  renewing  our  access  to  Rhodesian 
chrome. 

In  the  case  of  Russia,  a  great  deal  more 
will  be  required  and  it  will  take  longer. 
In  whatever  ways  are  appropriate  and 
effective,  we  ought  to  stand  for  hvunan 
freedom  everywhere.  I  have  been  a  part 
of  every  battle  against  commimism  and 
for  human  rights  behind  the  Iron  Cur- 
tain since  my  first  day  In  this  House  and 
we  must  never  accept  defeat  in  that 
struggle. 

Yet  we  are  more  apt  to  make  progress 
In  that  case  through  tough  negotiation 
and  Increased  communication  than  by 
attempting  boycotts  which  could  not  suc- 
ceed as  likely  weaponry  against  a  super- 
power. 

The  passage  cf  the  Byrd  amendment 


need  not  Increase  our  reliance  on  the 
Russians  for  chrome  substantially  be- 
yond present  levels  given  the  stockpile 
and  oiu"  other  sources  of  supply.  And 
given  the  fact  that  in  overall  trade  they 
need  us  so  much  more  than  we  need 
them,  they  would  be  Ill-advised  to  play 
too  many  games  with  us  over  this  one 
Item. 

For  all  the  above  reasons,  Mr.  Chair- 
man, I  believe  the  repeal  of  the  BjTd 
amendment  to  be  both  morally  right  and 
in  the  national  interest  of  the  United 
States.  I,  therefore,  join  the  President 
of  the  United  States,  Secretary  Kissin- 
ger, and  many  of  our  colleagues  in  urg- 
ing the  passage  of  this  resolution. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Bennett). 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  ICHORD)  . 

Mr.  ICHORD.  Mr.  Chairman,  most 
certainly  I  would  say  to  my  good  and 
distinguished  friend,  the  gentleman  from 
Alabama,  that  I  would  not  question  his 
sincerity  or  convictions  about  his  posi- 
tion, no  more  than  I  would  question  the 
sincerity  and  convictions  of  the  gentle- 
man from  Minnesota.  But  I  cannot  help 
but  recall  the  words  of  Dante  when  he 
wrote  that  the  paths  to  hell  are  paved 
with  people  of  good  intentions.  I  feel 
just  as  strongly  on  the  other  side  of  the 
issue  that  the  passage  of  this  bill  is  going 
to  condemn  the  United  States  to  an 
economic  hell,  if  not  a  hell  affecting  the 
national  security  Interests  of  our  beloved 
country. 

Mr.  Chairman,  H.R.  1287  has  been 
floating  around  the  Congress  in  one 
form  or  another  from  the  very  day  that 
we  adopted  the  Byrd  amendment  in  1971. 
My  close  attention  was  first  attracted  to 
this  measure,  because  of  the  hypocrisy 
surrounding  the  Issues.  I  would  state  to 
the  gentleman  from  Texas,  that  we  are 
debating  today.  This  was  brought  about 
when  I  received  a  letter  from  the  Zam- 
bian  Ambassador  to  the  United  States 
urging  me,  as  the  duly  elected  Member 
from  my  congressional  district,  to  vote 
in  favor  of  a  repeal  of  the  Byrd  amend- 
ment. 

Mr.  DENT.  Mr.  Chairman.  I  make  the 
point  of  order  that  a  quonim  is  not  pres- 
ent. 

The  CHAIRMAN.  The  Chair  will 
count.  Fifty  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonmi 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

At  the  time  the  point  of  order  of  no 


quorum  was  made,  the  gentleman  from 
Missouri  (Mr.  Ichord)  had  7V2  minutes 
remaining. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Ichord). 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman.  I  asked  the 
gentleman  to  yield  to  me  so  that  I  could 
explain  to  the  House  that  I  am  not  trying 
to  delay  this  action  today.  I  am  trying  to 
get  some  Members  of  Congress  here  to 
hear  the  debate.  Voting  on  this  issue  In 
the  blind  is  probably  the  worst  thing  we 
could  possibly  do.  There  is  no  piece  of 
legislation  coming  before  this  body  this 
year  that  means  so  much  to  so  many 
people. 

Mr.  ICHORD.  Mr.  Chairman,  I  agree 
with  the  gentleman. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  hke  to  associate  myself  with 
his  remarks. 

I  think  it  is  very  hypocritical  that  we 
can  deal  with  the  Soviet  Union,  we  can 
trade  with  Red  China,  but  when  we  dis- 
cuss the  internal  affairs  of  South  Africa 
or  Rhodesia,  as  we  are  in  this  bill  and  we 
realize  that  of  the  43  countries  of  south 
Africa,  17  are  dictatorships,  17  are  one- 
party  governments,  and  all  of  them  con- 
trol the  media,  it  is  laughable. 

Mr.  Chairman,  the  issue  we  have  be- 
fore us  engages  the  question  of  whether 
or  not  Congress  will  continue  to  uphold 
legislation  enacted  in  1971  permitting  the 
importation  of  strategic  materials  from 
Rhodesia.  These  include  chrome,  ferro- 
chrome,  and  nickel.  It  is  about  time  we 
took  a  hard  critical  look  at  the  case  of 
the  politically  motivated  restrictive  ef- 
fort which  is  being  undertaken  against 
Rhodesia  pursuant  to  a  United  Nations 
Security  Council  Resolution  of  Decem- 
ber, 1966. 

Metallurgical  chromite  is  of  vital  con- 
cern to  us  because  of  its  Indispensability 
in  defense  and  industrial  production,  the 
lack  of  chromite  ore  sources  in  the  United 
States,  and  the  U.S.  dependency  upon 
foreign  supplies.  I  oppose  H.R.  1287  be- 
cause renewal  of  the  Rhodesia  embargo 
will  terminate  our  major  source  of 
chrome  supply.  The  New  York  Journal 
of  Commerce  described  the  ludlcrousy  of 
this  bill  most  aptly : 

It  is  odd,  when  one  thinks  of  It,  that  even 
at  a  time  when  Washington  Is  worrying  about 
Arab  oil  embargoes.  Congress  Is  gearing  up 
for  another  battle  over  proposals  to  restore 
Its  onetime  boycott  of  Rhodesian  chrome  ore. 
It  Is  odd  because  while  this  country  can 
probably  supply  most  of  Its  oil  needs  from  Its 
own  and  other  sources,  Its  only  major  source 
of  chrome  ore  outside  of  Rhodesia  Is  the  So- 
viet Union,  which  currently  doesn't  enjoy 
much  support  In  the  liberal  United  States 
circles  either. 

Passage  of  this  bill  is  utterly  hypocrit- 
ical to  our  foreign  trade  policies,  since  It 
permits  and  encourages  the  United  States 
to  import  chrome  from  other  oppressive 
regimes — the  Soviet  Union.  The  United 
States  is  wholly  dependent  upon  foreign 
sources.  Barring  Rhodesian  chrome  Im- 
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ports  would  drastically  Increase  our  de- 
pendency upon  the  Soviet  Union,  which 
historically  has  been  a  major  source  of 
supply.  Past  dealings  with  the  Russians 
for  chromium  has  resulted  in  the  ship- 
ping of  Inferior  ore  at  exorbitant  prices, 
at  the  expense  of  our  American  con- 
sumer. We  cannot  even  be  guaranteed  of 
their  reliabiUty  as  a  supplier. 

Chrome  is  an  ever-increasing  essen- 
tial substance  to  our  defense  and  indus- 
trial production.  It  has  been  a  source  of 
defense  construction  in  the  current  pro- 
duction of  weapons  such  as  planes,  sub- 
marines, and  ships,  and  weapon-support- 
ing systems.  Can  we  afford  to  permit  our 
supply  of  chrome,  a  national  security 
requirement,  to  fall  directly  in  the  hands 
of  the  Soviet  Union?  Moreover,  the  utili- 
zation of  chrome  has  been  an  absolute 
necessity  to  our  steel  Industry.  A  report 
from  the  National  Materials  Advisory 
Board — May  1970 — states: 

Chrome  is  the  sine  qua  non  of  specialty 
steel. 

The  only  certain  impact  this  legisla- 
tion would  have  would  be  to  deprive  the 
American  industry  of  low-cost,  high- 
quality  ore  and  an  adequate  and  cheap 
supply  of  ferrochrome,  while  assuring 
windfall  profits  to  Soviet  chromium 
dealers. 

As  for  the  second  section  of  the  bill, 
requiring  a  secondary  embargo,  this 
would  most  assuredly  stretch  beyond  the 
United  Nations  sanction,  would  be  vir- 
tually impossible  to  enforce  extraterri- 
torially,  by  scientific  testing,  by  labor 
and/ or  industry  groups  filing  complaints 
of  violations  to  anyone.  This  would 
mean  sole  reliance  upon  the  verity  of 
the  certificate  of  origin,  hardly  an  effi- 
cient or  accurate  enforcement  of  the 
certificate  procedure.  This  amounts  to 
nothing  but  a  sham. 

H.R.  1287  must  be  defeated.  There  is 
every  reason  to  continue  importing 
chrome  from  Rhodesia  under  the  lawful 
enactment  of  the  Byrd  amendment  in 
1972,  while  respecting  other  aspects  of 
the  U.N.  sanctions.  I  entreat  you  to  re- 
tain the  Byrd  amendment  until  such 
time  a  more  stable  solution  can  be 
reached  with  regard  to  the  Rhodesian 
problem. 

Mr.  ICHORD.  Mr.  Chairman,  I  do  not 
yield  further  at  this  time.  My  time  is 
rapidly  expiring  and  I  have  not  even 
gotten  started. 

I  was  stating  at  the  time  the  quorum 
call  was  made  that  my  close  attention 
was  directed  to  this  measure  when  I  re- 
ceived a  letter  from  the  Zambian  am- 
bassador urging  me  as  a  Member  of 
Congress  to  vote  in  favor  of  the  repeal 
of  the  Byrd  amendment.  I  recalled  at  the 
time  reading  an  article  in  the  paper 
which  stated  that  the  Zambian  Govern- 
ment was  trading  quite  extensively  with 
the  country  of  Rhodesia.  I  asked  my- 
self the  question,  why  should  I  follow 
the  advice  of  the  Zambian  Ambassador 
and  damage  my  own  country  economi- 
cally and  from  the  standpoint  of  na- 
tional security  when  the  Zambian  Gov- 
ernment itself  did  not  practice  what  it 
preached? 

Apparently  this  hypocrisy  that  I  spoke 
of  has  been  continued  from  the  very  be- 
ginning. The  distinguished  gentleman 


from  Minnesota  has  advised  me  that  the 
Zambian  Government  was  exempted 
from  the  sanctions  of  the  United 
Nations. 

I  would  state  to  the  gentleman  from 
Minnesota  that  I  have  read  the  U.N.  res- 
olutions, both  1966  and  1968  resolutions. 
Where  is  the  exemption  of  the  Zambian 
Government  contained?  I  would  ask  the 
gentleman  from  Minnesota  to  answer 
that.  I  have  looked  through  this  record, 
through  the  record  of  the  Committee  on 
Foreign  Affairs,  the  record  of  the  Com- 
mittee on  Armed  Services.  I  do  not  find 
the  exemption.  Would  the  gentleman 
from  Minnesota,  if  I  may  have  the 
gentleman's  attention,  tell  me  where  this 
exemption  for  Zambia  is  located  in  the 
record? 

Mr.  FRASER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  resolution,  as 
I  understand  it,  and  I  do  not  have  the 
records  in  front  of  me,  took  into  account 
at  the  time  the  fact  that  Zambia  which 
used  to  be  known  as  Northern  Rhodesia, 
had  special  problems. 

Mr.  ICHORD.  Would  the  gentleman 
supply  that  for  the  record?  I  do  not  ques- 
tion the  gentleman,  but  I  have  not  seen 
it. 

Mr.  FRASER.  I  do  not  recall  whether 
or  not  Zambia  is  named  by  name,  but 
account  is  taken  of  the  difficulty  of  cer- 
tain states. 

Mr.  ICHORD.  I  wish  the  gentleman 
would  furnish  that  evidence  for  the 
Members  of  the  House. 

The  hypocrisy  of  Zambia,  Mr.  Chair- 
man. I  later  learned,  was  just  the  begin- 
ning. During  the  Easter  recess  I  traveled 
to  Rhodesia  with  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
Dent),  whose  district  probably  stands 
to  be  injured  more  than  that  of  any 
other  Member  of  this  House,  and  the 
distinguished  gentleman  from  New 
Mexico  (Mr.  Runnels)  . 

I  looked  for  myself  as  to  what  was 
going  on  in  Rhodesia.  I  stood  on  the 
bridge,  on  the  railroad  bridge  at  Victoria 
Falls  going  into  Zambia,  and  witnessed 
a  whole  trainload  of  foodstuffs  and  sup- 
pUes  going  into  the  nation  of  Zambia.  I 
was  advised  that  four  trains  a  day  travel 
into  Zambia.  I  have  pictures  of  the  train 
if  the  Members  of  the  House  care  to  ex- 
amine the  fact. 

Then,  in  the  beautiful  city  of  Salis- 
biu-y.  I  found  out  more  about  the  hypoc- 
risy that  is  going  on  throughout  the 
world.  Apparently,  every  nation  in  the 
world,  practically  every  nation  in  the 
world,  is  trading  with  Rhodesia,  except 
the  United  States,  as  we  are  only  trad- 
ing with  Rhodesia  in  chrome.  I  have  pic- 
tures here,  if  the  Members  of  the  House 
care  to  examine  them,  taken  on  the 
streets  of  Salisbury  of  new  1975  automo- 
biles which  were  not  manufactured  or 
assembled  in  Rhodesia. 

Here  is  one,  a  picture  of  a  1975  Re- 
nault, and  there  are  many  others  besides 
this.  I  think  Renault  is  made  in  Prance, 
is  it  not?  Here  is  another  picture  of  a 
Datsun,  and  I  think  the  Datsun  is  made 
in  Japan,  and  there  are  many,  many 
more  Datsuns,  I  assure  the  Members,  on 
the  streets  of  Salisbury. 

Here  is  another  of  another  French 
automobile,    the    Peugeot,    the    French 


automobile,  a  1975  model.  Here  is  an- 
other of  a  BMW,  Bavarian  Motor  Works, 
and  there  are  many  other  automobiles  of 
the  same  make  and  model  on  the  streets 
of  Salisbury. 

The  only  answer  I  have  gotten  from 
the  gentleman  from  Minnesota  and 
others  is  that  Fiats  and  Volkswagens  are 

^^^^  ^°"*^  ^^^'=»'  ^"d  South  Africa 
does   freely   trade   with   Rhodesia.   But 

^l^'i^  "^"""^^  ^^^  ^  ^^  gentleman 
irom  Minnesota,  are  not  Plats  and  they 
are  not  Volkswagens,  and  they  are  v2ry 
good  evidence  that  many,  many  nations 
of  the  wor  d  are  trading  surreptitiously 
ancl  covertly  m  violation  of  the  United 

S  th*?fnf  K'*i°"-  ^  ^^'^"<^  ^^e  hypocrisy 
of  this  particular  resolution 

thf^en^tSi^S^^-  ^"^^^™^"-  ^'^ 
from^lSs^'^^^^^'^t^^^^^-tleman 

fK^-  PERWINSKI.  Mr.  Chairman  I 
think  the  gentleman  is  making  a  very 
valid  point,  because  it  is  obvious  that  the 
?,  J!"'!^^'?*  ""^  Rhodesia  could  not  have 
sustained  its  economic  effectiveness  since 
it  declared  its  independence  without  a 
substantial  flow  of  trade  as  well  as  a 
market  for  its  products 
Mr.  ICHORD.  I  agree  with  the  gentle- 

Xilan. 

nr^l,^^^^^-  "^^^  gentleman  Is 
properly  emphasizing  that  other  nations 

/pn'^%*^^^.^^°^^^'*'  ^"d  ^'e  do  no  eS 
cept  for  this  Byrd  amendment 

Mr.  ICHORD.  I  take  the  floor  this 
^^^^^T'^""-  Chairman,  not  in  defense 
of  Rhodesia,  and  not  in  defense  of  the 
pohcies  of  Rhodesia,  but  to  protect  the 
mterests  of  my  own  country,  the  United 
States  of  America.  I  submit  that  it  is  not 
in  the  mterests  of  the  United  States  to 
cut  Itself  off  from  Rhodesian  chrome  and 
make  itself  primarily  dependent  upon  the 
faoviet  Union. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired 
«H^r-  SPfNCE.  Mr.  Chairman,  I  yield  3 
Mi^soS^f  °"""*«s  ^  the  gentleman  from 

Mr.  ICHORD.  The  Soviet  Union  has 
not  proved  itself  to  be  a  reliable  supplier 
of  chrome  for  the  United  States  of 
America.  Let  me  remind  the  Members 
Uia.  no  chrome  is  produced  in  the  United 
States,  and  that  we  must  have  chrome  to 
make  everything  from  jet  engine  blades 
to  sterile  hypodermic  syringes 

There  is  no  other  element  which  can 
be  substituted  for  chromium.  Stainless 
steel  cannot  be  produced  without  this 
thing  that  we  call  chrome  ore 

My  good  friend,  the  distinguished 
gentleman  from  Minnesota,  is  apparently 
attempting  to  sell  this  proposal  on  the 
ground  that  we  do  have  dependable 
supplies  of  chrome  and  ferrochrome 
from  other  sources. 

On  page  17  of  the  House  Armed  Serv- 
ices Committee  hearings,  he  states: 

s„^i"i«^f  ^^'  ""^^l^ato  and  dependable 
supplies  of  chrome  and  ferrochrome  are  avail- 
able  to  the  United  States  at  competitive 
prices  from  non-Rhodeslan  sources. 

As  the  gentleman  from  South  Carolina 
pointed  out.  the  Soviet  Union  cut  us 
off  during  the  Korean  war  and  did  not 
resume  shipments  of  chrome  until  the 
year  of  1959. 
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And  the  gentleman,  later  on  In  the 
hearings,  freely  admitted — and  I  compli- 
ment the  gentleman  for  his  frankness — 
that  the  passage  of  this  measure  will 
mean  an  increase  in  the  price  of  chrome 
to  the  United  States  of  America. 

And  so,  Mr.  Chairman,  the  validity  of 
all  of  the  arguments  of  the  proponents 
of  this  measure  are  exploded  when  closely 
examined  and  measured  against  com- 
monsense,  logic,  and  reason. 

There  is  no  validity  to  the  argiunent 
that  the  United  Nations  sanctions  are 
mandatory.  That  issue  has  already  been 
decided  by  the  Federal  courts.  The  con- 
stitutionality of  the  B3n-d  amendment 
was  upheld. 

There  is  no  validity  to  the  argument 
that  we  must  comply  with  United  Na- 
tions sanctions  in  order  to  make  Rho- 
desia change  Its  policy.  Rhodesia  ac- 
cording to  the  proponents  of  this  bill 
has  not  changed  its  policy.  The  record 
shows  the  futility  of  sanctions.  Rhodesia 
has  not  been  harmed  by  the  sanctions. 
In  fact,  Rhodesia  has  prospered  through- 
out the  duration  of  the  sanctions.  Sanc- 
tions are  not  effective. 

The  hypocrisy  of  the  argimient  Is  ex- 
posed when  we  see  all  of  the  other  na- 
tions of  the  world,  practically  all  of  the 
other  nations  of  the  world,  trading  with 
Rhodesia  covertly. 

There  is  no  validity  to  the  argxmient 
that  we  have  other  dependable  supplies. 
H.R.  1287  will  make  us  primarily  depend- 
dent  upon  the  Soviet  Union  which  has 
cut  us  off  In  the  past  and  will  do  so  again 
if  it  serves  her  purpose. 

There  is  no  validity  to  the  argument 
that  the  price  will  not  be  increased.  The 
principal  proponent  of  the  bill  admits 
that  the  price  of  chrome  will  be  in- 
creased when  we  cut  off  Rhodesia.  The 
only  argument  of  the  proponents  of  H.R. 
1287  which  has  the  slightest  scintilla 
of  validity  is  the  argimient  that  Rhodesia 
will  eventually  become  Zimbabwe  under 
a  black  majority  government  which  will 
not  sell  us  chrome  in  the  future  if  we  do 
not  pass  this  measure.  But  even  this 
argument  falls  as  one  which  is  not  com- 
patible with  commonsense  and  our  own 
experience. 

The  proponents  of  this  proposal  say 
that  Rhodesia  is  on  its  last  legs.  This 
argimient,  however,  is  purely  conjectural. 
They  have  been  saying  for  the  last  10 
years  that  Rhodesia  was  on  its  last  legs 
and  Rhodesia  is  still  in  existence  and 
more  prosperous  than  it  has  ever  been 
before.  I  am  sure  that  if  the  proponents 
had  been  in  the  United  States  200  years 
ago  in  the  late  1770's  they  would  have 
said  that  the  United  States  would  have 
never  come  into  being.  The  proponents 
may  well  be  underestimating  the  deter- 
mination, courage,  and  perseverance  of 
Ian  Smith  and  the  other  Rhodeslan 
leaders.  But  even  if  they  are  correct  In 
their  conjecture,  Mr.  Chairman,  It  defies 
my  experience  that  Zimbabwe  will  not 
sell  chrome  to  the  United  States.  Zim- 
babwe will  act  in  its  own  economic  self- 
interest  as  all  other  nations  wiU  act. 
Experience  leads  me  to  believe  that  If 
we  have  the  money  to  buy  chrome  and 
the  need  to  buy  chrome,  Zimbabwe  will 
sell  chrome  to  the  United  States  Just  as 
well  as  Rhodesia  Is  selling  chrome  and 


ferrochrome  to  all  the  major  Industrial 
nations  despite  the  U.N.  sanctions.  I  hope 
the  Members  will  vote  down  H.R.  1287 
forthwith. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Idaho  (Mr.  Symms). 

Mr.  SYMMS.  Mr.  Chairman,  the  rein- 
stitution  of  a  ban  against  the  importa- 
tion of  Rhodeslan  chromium  will  have 
the  effect  of  American  workers  losing  be- 
tween 2,027,000  to  16,700,000  man-hours 
as  thousands  of  employees  are  laid  off  in 
the  steel  industry,  when  chromium  ore 
becomes  unavailable  to  specialty  steel 
factories. 

A  second  negative  effect  will  be  that 
steel  products  requiring  chromium  for 
stainless  steel,  as,  auto  and  factory  pol- 
lution abatement  equipment,  nuclear 
powerplant  reactors  and  boilers,  jet  en- 
gines, aircraft,  railroad  cars,  pumps, 
tools,  tableware,  home  appliance  trim, 
and  so  forth,  will  cost  consumers  at  least 
$300,000,000  per  year  for  non-Rhodesian 
chromium. 

Mr.  Chairman,  as  Rhodesia — 67.3  per- 
cent— and  the  Republic  of  South  Africa 
— 22.4  percent — produce  almost  90  per- 
cent of  the  world's  total  chromite  supply, 
during  the  original  1967-71  boycott  of 
Rhodeslan  chrome,  the  Soviet  Union  and 
its  captive  satellites — 5.9  percent — found 
it  very  easy  to  increase  Uieir  chromium 
ore  price  from  $36.46/ton  to  $68.49/ton, 
by  cutting  back  their  ore  supplies  by  35 
percent  in  1967.  Promoting  detente  and 
higher  chrome  prices,  the  Russians  for  5 
months  during  1973,  decided  not  to  ship 
f  errochromite  to  the  United  States,  which 
resulted  in  closing  down  several  Amer- 
ican ferrochrome  facilities.  Crowning  this 
embargo  folly — similar  to  President 
Thomas  Jefferson's  "Ograbme"  embargo 
against  warring  British  and  French  prod- 
ucts in  1807 — was  the  United  States 
becoming  dependent  upon  Russia  for  58 
percent  of  its  chromium,  much  necessary 
for  stainless  steel  used  in  American 
tanks,  during  the  height  of  the  Vietnam 
war. 

Between  1967  and  1971,  Russian  chro- 
mite prices  increased  over  67  percent. 
When  the  Byrd  amendment  was  enacted, 
Russian  prices  stabilized,  then  fell  as  So- 
viet chrome  dealers  felt  the  impact  of 
stiff  Rhodeslan  competition.  The  price 
history  of  Soviet  chrome  is  particularly 
noteworthy  In  view  of  the  economic  con- 
ditions of  the  period.  Russian  prices 
reached  their  peak  in  1971,  the  last  year 
of  the  Rhodeslan  embargo,  despite  the 
fact  that  chrome  demand  in  the  United 
States  reached  a  10-year  low.  In  1973, 
Russian  chrome  prices  continued  to  de- 
cline despite  an  all-time  high  in  chrome 
demand  and  some  of  the  highest  inflation 
rates  in  history.  This  price-demand 
equation  is  exactly  the  opposite  of  the 
usual  situation,  and  largely  reflects  the 
impact  of  renewed  Rhodeslan  chromium 
imports  upon  the  Soviet  monopoly. 

If  the  trend  In  Russian  prices  estab- 
lished during  the  embargo  period  had 
been  maintained — that  is,  if  the  Byrd 
amendment  had  not  been  enacted — 
American  consumers  would  now  be  pay- 
ing well  over  $100/ton  for  chromite — 
almost  double  the  prevailing  world  price. 
This  Is  an  extremely  conservative  esti- 


mate, and  does  not  contemplate  in- 
creased demand  or  continued  high  infla- 
tion rates.  It  reflects  only  a  continuation 
of  the  well-established  pricing  policies 
of  the  Soviet  chrome  dealers  who  would 
have  continued  exploitation  of  their 
near-monopoly  in  the  U.S.  chromite 
market. 

Such  "scalping"  prices  are  passed 
through  to  consuming  industries  such  as 
stainless  steel  producers.  For  every  $.01/ 
lb.  increase  in  the  price  of  landed  chro- 
mite ore — on  a  chrome  contained  basis 

U.S.  specialty  steelmakers  must  pay  an 
additional  $8  million  annually.  The  Byrd 
amendment  has  already  saved  American 
consumers  over  $30  million — much  of 
which  represented  lost  profits  to  Soviet 
chrome  merchants.  Even  considering  in- 
creased inflation  and  demand,  reimposi- 
tion  of  the  Rhodeslan  embargo  would 
cost  over  $40  million/year  in  constant 
dollars.  This  additional  cost  does  not 
"buy"  anything.  It  merely  inflates  Soviet 
chrome  dealers'  proflts.  Rhodeslan  chro- 
mium will  continue  to  enter  the  Ameri- 
can market  in  the  form  of  foreign  made 
specialty  steel,  adding  another  burden 
to  our  balance  of  trade  and  endangering 
thousands  of  American  jobs. 

Since  1939,  the  Federal  Government 
has  been  stockpiling  chromium — the 
first  mineral  to  be  so  hoarded — besides 
gold  in  1934 — since  it  is  unique  In  its 
corrosion-resistant  and  alloying  qual- 
ities. While  the  Government's  chromium 
stockpile  is  twice  greater  than  the  ore's 
yearly  American  demand,  should  the 
Government  sell  off  its  reserves,  low 
chromium  prices  could  be  expected  to 
hold,  until  the  Government  supply  was 
depleted  after  2  years.  However,  at  that 
time,  the  United  States  would  become 
again  totally  dependent  upon  foreign 
supplies  of  chromium,  as  no  chromium 
has  been  produced  in  the  United  States 
since  1961. 

When  the  United  States  relied  upon 
foreign  oil  to  supply  18  percent  of 
America's  fuel  needs,  American  con- 
sumers quickly  learned  what  a  foreign 
oil  boycott  could  do  to  their  gasoline  and 
heating  fuel  prices,  when  the  foreign  oil 
tap's  spicket  was  closed.  One  can  readily 
guess  what  will  happen  to  the  price  of 
chromium  and  stainless  steel  products, 
should  the  United  States  deplete  its  en- 
tire reserves  and  become  not  18  percent, 
but  100  percent  dependent  upon  som» 
foreign  supply. 

Mr.  Chairman,  the  Rhodeslan  chrome 
boycotters  have  made  a  series  of  un- 
supportable  allegations. 

Allegation:  Sooner  or  later  the  gov- 
ernment of  Ian  Smith  will  fall  to  a  black 
majority.  When  this  happens,  the  United 
States  will  be  shut  off  from  chrome  In 
retaliation  for  supporting  the  Smith 
government. 

Facts:  First.  Even  the  proponents  of 
sanctions  now  concede  that  the  fall  of 
the  Smith  government  could  take  as 
much  as  10  years.  It  is  doubtful  whether 
the  stainless  steel  industry  can  survive 
that  long  without  access  to  the  African 
ferrochrome.  Thus,  the  point  becomes 
moot.  Second.  Would  the  new  black-ruled 
Rhodeslan  Government  give  up  the  in- 
come from  ferrochrome  shipments  to 
the  world's  largest  consumer?  Third.  One 
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of  the  black  factions  vying  for  power  is 
from  the  far  left.  Thus,  we  have  no  as- 
surance they  would  sell  us  for  ideolog- 
ical reasons  anyway.  Fourth.  The  em- 
bargo legislation  leaves  it  officially  up 
to  the  United  Nations  to  lift  the  em- 
bargo. Thus,  if  S.  1868  were  passed  and 
a  non-Communist  black  faction  should 
ultimately  win  out,  the  Soviet  Union  has 
the  power  to  veto  the  lifting  of  the  sanc- 
tions. Thus  it  would  appear  the  bird  in 
the  hand,  and  so  forth,  is  the  best  course. 
Allegation :  We  must  not  risk  offending 
the  black  nations  of  central  Africa  by 
buying  chrome  from  Rhodesia. 

Facts:  First.  Is  not  this  commodity 
blackmail  practiced  by  the  Arabs? 
Second.  Since  when  does  our  foreign  pol- 
icy with  one  nation  become  a  condi- 
tion of  trade  for  the  third  nation — 
Taiwan -Peking?  Third.  All  of  the  nations 
of  concern  are  already  military  dicta- 
torships. Fourth.  None  of  the  nations 
control  any  commodity  to  anywhere  near 
the  degree  of  chrome  and,  thus,  cannot 
leverage  us  nearly  as  bad. 

Allegation:  We  have  larger  investments 
In  some  of  these  black  nations  than  we 
do  in  Rhodesia  and,  therefore,  we  should 
protect  them. 

Fact:  This  is  a  moot  point  for  it  is 
against  the  law  to  invest  in  Rhodesia  or 
indeed  to  exercise  management  over  the 
investments  we  already  have  there  and 
would  have  there  If  it  were  not  for  the 
sanctions. 

A  serious  deficiency  in  the  Boycott 
Rhodeslan  chrome  bill  (S.  1868)  is  that 
it  does  not  specifically  relate  to  Rho- 
desia, or  Rhodeslan  chrome,  but  is  broad- 
ly constructed.  Therefore,  enactment  of 
S.  1868  would  require  the  President  to 
implement  an  embargo  on  importation  of 
any  strategic  material  if  called  upon  by 
the  U.N.  Security  Council  at  some  time 
In  the  future. 

The  only  benefactor  from  an  American 
boycott  of  Rhodeslan  chrome  will  be  the 
Soviet  Union,  which  during  the  last  boy- 
cott purchased  the  banned  metal  from 
Rhodesia,  and  then  more  than  doubled 
the  ore's  price  for  resale  to  the  United 
States. 

Worldwide  consumption  for  chromium 
or  ferrochromium  is  outpacing  available 
supplies.  Demand  is  and  was  so  strong, 
that  during  the  American  chrome 
"ograbme,"  Communist  China  broke 
through  the  United  Nations  ban  to  con- 
sume a  third  of  Rhodesia's  total  chro- 
mium production,  and  thereby  helped  to 
nourish  Rhodesia's  apartheid  policies. 

Private  American  chromite  inventory 
will  last  less  than  30  days  If  the  ban  Is 
reinstated.  Thirty  days  for  America  to 
become  again  subservient  to  the  supply 
whims  of  the  Union  of  Soviet  Socialist 
Republics  to  determine  thousands  of 
American  capitalist  jobs. 

Mr.  Speaker,  I  think  that  the  Congress 
should  say  "No!"  to  Secretary  Kissinger, 
the  United  Nations,  and  others  who  are 
pushing  this  legislation;  for  it  is  clearly 
not  in  the  best  interest  of  our  country  and 
the  American  consumer;  and  Is  a  clear- 
cut  case  of  hypocrisy.  I  urge  a  no  vote. 
Mr.  SPENCE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes). 
Mr.   HUGHES.  Mr.   Chairman,   It  Is 


indeed  unfortunate  that  more  Members 
are  not  actively  participating  in  the  de- 
bate on  this  most  important  piece  of 
legislation,  H.R.  1287,  the  United  Nations 
Participation  Act  amendment.  The  con- 
stant notice  quorum  calls,  however,  are 
not  the  answer.  For  the  better  part  of 
an  hour  they  have  stymied  the  House. 
Instead  of  enhancing  debate  they  have 
virtually  paralyzed  it  by  interruption. 
I  believe  that  the  leadership  should  give 
serious  consideration  to  a  rule  change 
which  would  establish  that  after  a  5- 
minute  notice  quorum  call  a  regular  re- 
corded quorum  would  develop  if  the  nec- 
essary 100  Members  did  not  register  their 
presence. 

Only  in  this  manner  can  the  business 
of  the  House  proceed  in  an  expeditious 
fashion  and  full  participation  in  such 
critical  debate  as  this  be  insured. 

In  substance  this  legislation,  which 
would  effectively  cut  off  imports  to  the 
United  States  of  Rhodeslan  chrome, 
raises  economic,  military,  and  political 
issues  that  are  extremely  critical  to  the 
future  of  our  country  and  to  the  world. 
With  matters  such  as  this  at  stake,  wider 
participation  would  have  better  insured 
a  well-informed  resolution  of  this 
matter. 

Several  argument  can  be  made  in  favor 
of  this  legislation:  The  cause  of  humani- 
tarianism,  the  plea  for  world  justice,  the 
rational  stand  of  pragmatism. 

There  is  no  doubt  that  our  purchases 
of  Rhodeslan  chrome  has  served  to  prop 
up  the  white  minority  Salisbury  regime. 
Without  income  from  the  United  States, 
the  Ian  Smith  government  would  have 
seen  the  handwriting  on  the  wall  months 
or  years  ago.  Detractors  of  this  legisla- 
tion claim  that  trade  with  nations  such 
as  the  Soviet  Union  also  supports  a 
totalitarian  regime.  I  agree  we  must  do 
all  in  our  power  to  make  certain  that 
trade  lessens  rather  than  enforces  re- 
pression. But  this  argument  does  not  take 
into  account  that  our  trade  with  the 
Soviet  Union,  the  second  most  powerful 
nation  in  the  world,  does  not  make  or 
break  the  existing  government  as  is  the 
case  with  Rhodesia. 

Until  this  bill  becomes  law,  America 
remains  the  only  nation  in  the  world  ex- 
cepting South  Africa  that  refuses  to  of- 
ficially embargo  Rhodesia.  This  is  con- 
trary to  the  1968  action  by  the  United 
Nation's  Security  Council.  The  U.N.  has 
often  been  ineffectual,  but  surely  we  must 
do  all  we  can  to  further  world  justice. 
Passage  of  this  bill  would  be  one  small 
step. 

The  days  of  the  Ian  Smith  regime  are 
numbered.  With  the  independence  of 
Angola  and  Mozambique,  all  of  southern 
Africa  Is  changing.  South  Africa  is  trying 
to  come  to  terms  with  black  Africa.  Part 
of  tliis  change  is  her  growing  wariness  of 
Rhodesia:  no  longer  Is  South  Africa  go- 
ing to  maintain  paramilitary  forces  in 
Rhodesia.  Guerrilla  warfare  is  Increas- 
ing. The  principal  ports  of  landlocked 
Rhodesia  in  Mozambique  are  now  cut  off, 
accounting  for  the  drastic  decline  In 
Rhodeslan  chrome  imports  that  have  al- 
ready taken  place  this  year. 

Rhodesia  does  have  67  percent  of  the 
world's  chromite  reserves.  For  the  long 
term,  our  supply  of  chrome  would  be  bet- 


ter assured  by  disassociating  ourselves 
from  the  present  rulers.  No  matter  what 
the  future  brings,  the  new  rulers  will  not 
be  friendly  with  those  who  were  suppor- 
tive of  the  old. 

Our  present  needs  in  chrome  are  not 
critical.  We  have  more  than  enough 
stockpiled  for  any  emergency.  Our  regu- 
lar needs  can  be  met  by  suppliers  other 
than  Rhodesia  for  the  short  term.  For  as- 
surance of  a  long-term  supply,  adoption 
of  this  bill  is  critical.  Passage  in  the  next 
session  may  be  too  late,  for  there  may  be 
a  new  government  in  Salisbury. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Robert 
W.Daniel,  Jr.). 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  rise  in  opposition  to  H.R. 
1287.  We  had  before  us  in  the  Commit- 
tee on  Armed  Services  witnesses  to  tes- 
tify on  behalf  of  this  legislation.  Their 
testimony  indicated  that  the  effect  of 
the  repeal  of  the  Byrd  Amendment,  from 
the  point  of  view  of  defense,  would  be 
uniformally  adverse.  In  fact,  as  I  said 
at  the  time,  I  had  never  heard  a  group 
of  witnesses  appear  as  proponents  of  a 
piece  of  legislation  who  presented  such 
persuasive  arguments  against  it. 

The  State  Department  is  urging  us  to 
reimpose  the  embargo  on  Rhodesia 
chromium.  They  tell  us  our  relationships 
with  Black  African  countries  are  being 
compromised  by  continued  trade  with 
Rhodesia.  Further,  they  contend  our 
principles  of  "self-determination,  democ- 
racy, and  majority  rule"  compel  us  to 
slap  down  the  "illegal  minority  regime" 
in  Salisbury. 

Let  us  consider  just  who  are  these 
freedom-loving  countries  we  are  trying 
to  please  by  handing  them  Rhodesia's 
scalp.  What  liberties  do  their  citizens 
enjoy?  Well,  by  far  the  most  vehement 
body  of  critics  of  Rhodesia  is  the  Orga- 
nization of  African  unity.  Charter  mem- 
bers of  thi^j  club  include  Burundi — where 
over  a  quarter  miUion  innocent  civilians 
have  been  slaughtered  over  the  past  3 
years,  and  Chad,  where  the  local  dic- 
tator has  Christians  buried  alive  in  ant 
hills  for  his  personal  amusement,  and 
the  Central  African  Republic  where 
"President"  Bokassa  has  tortured  hun- 
dreds of  minority  tribesmen  to  death 
according  to  the  signs  of  the  Zodiac. 

It  comes  as  no  surprise,  then,  that  it 
is  "Big  Daddy"  Amin,  Rhodesia's  most 
implacable  enemy  who  is  the  heir  appar- 
ent to  the  chairmanship  of  the  OAU. 
He  has  already — 

Expelled  over  60,000  Ugandans  of 
Asian  ancestry; 

Executed  over  75,000  of  his  political 
opponents; 

Thrown  four  cabinet  members  and  the 
Chief  Justice  of  the  Supreme  Court  to 
the  crocodiles;  and 

Criticized  Adolf  Hitler  for  not  killing 
more  Jews. 

If  a  country  is  known  by  such  enemies 
as  these,  Rhodesia  would  indeed  stand 
high. 

The  purpose  of  the  legislation  Is  to 
nullify  an  action  taken  by  the  House  on 
November  10,  1971  which  lifted  a  sense- 
less embargo  on  the  Importation,  among 
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other  things,  of  chrome  ore  from  Rho- 
desia. 

The  simple  facts  of  life  are  that  lifting 
this  embargo  was  in  our  national  inter- 
est. 

The  facts  are  that  the  three  countries 
of  the  world  which  produce  the  bulk  of 
the  world's  chrome — metallurgical 
chrome,  chromite,  or  whatever  term  you 
want  to  use — are  Rhodesia,  South  Africa, 
and  the  Soviet  Union. 

The  economic  sanctions  placed  against 
Rhodesia  were  voted  by  the  United  Na- 
tions in  1966  and  1967.  Those  sanctions 
were  put  into  effect  by  the  President  of 
the  United  States.  They  were  never  sub- 
mitted to  the  Congress  for  ratification. 
The  Executive  order  issued  by  the  Presi- 
dent implementing  the  United  Nations 
economic  sanctions,  in  my  view,  repre- 
sents a  very  dangerous  precedent  which 
involves  the  efforts  of  the  United  States 
to  involve  itself  in  the  internal  affairs  of 
an  independent  and  sovereign  nation. 

I  do  not  endorse  the  internal  policies 
of  the  Rhodesian  Government,  but  cer- 
tainly by  the  same  token  I  do  not  endorse 
the  internal  policies  of  the  Soviet  Gov- 
ernment or  the  Chinese  Communist  Gov- 
ernment. However,  to  be  consistent, 
should  we  not  similarly  apply  economic 
sanctions  against  all  of  these  nations 
since  their  form  of  government  and  their 
way  of  life  is  not  consistent  with  our 
sense  of  human  values?  Of  course  not. 
We  cannot  hope  to  impose  our  way  of 
life  on  any  other  nation  of  the  world. 
Vietnam  is  a  tragic  illustration  of  our 
inability  to  force-feed  democracy. 

Let  us  be  honest  with  ourselves.  If  we 
are  going  to  eliminate  trade  with 
Rhodesia — and  one  of  the  reasons  that 
the  sponsors  of  this  bill  give  that  we 
should  eliminate  trade  with  Rhodesia — 
is  because  the  white  minority  dominates 
the  black  majority — why,  then  would  we 
not,  to  be  consistent,  similarly  advocate 
sanctions  against  South  Africa? 

However,  our  Ambassador  to  the 
United  Nations  vetoed  proposed  sanc- 
tions against  South  Africa. 

I  agree  with  his  action  in  that  instance, 
but,  to  have  been  consistent,  he  should 
also  have  vetoed  the  proposed  sanctions 
imposed  on  Rhodesia. 

If  we  eliminate  Rhodesia  and  South 
Africa  as  a  source  of  chrome  ore,  our  only 
remaining  supplier  is  Russia.  I  find  it 
inconceivable  that  this  body  could  pos- 
sibly accede  to  such  incredible  stupidity. 

During  the  Korean  war,  the  Russians 
turned  off  their  supply  of  chrome  ore. 
What  perverse  logic  prompts  us  to  think 
that  when  the  Soviet  Union  again  finds 
it  in  its  national  interest  to  deny  chrome 
ore  to  the  United  States  that  it  will  not 
do  so  once  again? 

If  the  Congress  passes  this  bill  and  re- 
imposes  an  embargo  on  Rhodesia,  we  will 
be  legislating  higher  prices  for  American 
consumers  and  windfall  profits  for  tine 
Soviet  Union. 

Every  American  was  disturbed  by  the 
oil  embargo  imposed  on  us  in  1973.  Yet 
we  are  now  contemplating  ratifying  the 
same  kind  of  economic  sanctions  that 
■was  condemned  by  the  world  during  the 
oil  embargo. 

The  fact  of  the  matter  is — this  is  a 
bad  bill  and  it  should  be  rejected. 


Mr.  FRASER.  Mr.  Chairman,  on  be- 
half of  the  Committee  on  International 
Relations,  I  yield  10  minutes  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent). 

The  CHAIRMAN.  The  Chair  will  re- 
mind the  gentleman  from  Minnesota 
(Mr.  Fraser)  that  he  has  only  9  min- 
utes remaining  insofar  as  the  time  for 
the  committee  is  concerned. 

Mr.  FRASER.  Then,  Mr.  Chairman,  I 
will  yield  1  minute  in  addition  from  the 
time  that  I  control  directly.  That  will 
give  the  gentleman  from  Pennsylvania 
a  total  of  10  minutes. 

Mr.  DENT.  Mr.  Chairman,  I  know  that 
the  Members  do  not  want  to  be  bored 
this  afternoon,  and  I  hope  that  I  do  not 
bore  them. 

Mr.  ICHORD.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  I*ur- 
suant  to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

At  the  time  the  point  of  no  quorum 
was  made,  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  had  been  recognized 
for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Dent). 

Mr.  DENT.  Mr.  Chairman.  I  have  be- 
fore me  some  samples.  I  would  like  some 
of  the  Members  to  pay  attention  and  to 
look  at  what  I  have  here.  The  Members 
see  before  them  a  mineral,  the  most  valu- 
able mineral  in  the  world  insofar  as  the 
daily  lives  of  our  men  and  women  are 
concerned.  I  include  the  following: 
Proposed  REiMPOsmoN  of  Ban  on  Rhode- 
sian Chrome — S.  1868 

Dear  Colliague:  You  have  received  sev- 
eral letters  urging  you  to  re-Impose  a  ban 
on  the  Importation  of  Rhodesian  chrome  in 
this  country  because  of  the  UN  sanctions 
against  Rhodesia  due  to  their  racial  policies. 
We  agree  with  the  lofty  intentions  expressed 
in  the  letters;  however  we  feel  very  strongly 
that  the  letters  have  not  advised  you  of  the 
full  effect  of  the  proposed  ban.  You  are 
asked  to  do  something  which  we  believe  you 
would  not  do  if  you  were  aware  of  the  full 
effect  of  the  ban. 

There  are  three  major  sources  of  supply 
for  chrome — Rhodesia,  the  Soviet  Union  and 
South  Africa.  The  ban  on  Rhodesia  would 
be  both  hjrpocrltical  and  dangerous  to  the 
security  of  the  United  States.  The  Senate 
bill  would  also  lay  the  basis  for  surrender 
to  the  United  Nations  of  the  power  of  deter- 
mining our  ability  to  stockpile  critical  ma- 
terials. We  therefore  intend  to  offer  an 
amendment  to  remove  the  hyprocrlsy  and 
retain  the  safeguards  under  existing  law 
concerning  strategic  and  critical  materials 
which  are  vital  to  our  defense. 

Since  the  Senate  bill  does  more  than  what 
Its  title  purports  to  do.  we  are  enclosing  an 
explanation  of  our  amendment  along  with 


pertinent  sections  of  the  existing  law  which 
the  Senate  bill  affects. 

Let  us  briefly  point  out  the  major  objec- 
tions a.<3  we  see  them: 

(1)  We  are  being  asked  to  make  a  Judg- 
ment that  the  Soviet  Union's  persecution  of 
intellectuals,  ethnic  and  religious  minor- 
ities— especially  of  Jews — is  somehow  more 
acceptable  to  the  American  people  than  is 
the  denial  of  certain  civil  rights  to  the  black 
citizenry  of  Rhodesia. 

(2)  Rhodesia  is  a  country  which  poses  no 
threat — ^real  or  potential — to  our  security. 
No  one  questions  the  fact  that  the  Soviet 
Union  is  a  potential  adversary.  This  has 
recently  been  confirmed  by  Secretary  Kis- 
singer in  answer  to  Senator  Byrd's  question 
on  this  matter.  The  Soviet  Union  cut  off 
shipment  of  chrome  to  us  at  the  beginning 
of  the  Korean  war.  When  Turkey  recently 
did  likewise,  Rhodesia  stepped  In  and  filled 
the  gap.  Obviously  it  is  unwise  to  rely  upon 
sources  in  the  Soviet  Union  in  any  period 
of  crisis. 

(3)  The  actual  text  of  the  Senate  bill  does 
not  even  mention  Rhodesian  chrome,  al- 
though it  is  referred  to  In  the  title  of  the  bill. 
The  fact  of  the  matter  is  that  the  language 
of  the  bill  Is  much  more  far-reaching  than  it 
appears  at  first  glance.  The  language  of  S. 
1868  is  general  enough  to  cover  all  strategic 
materials  being  stockpiled  which  can  be  ob- 
tained from  Communist  and  non-communist 
countries.  This  bill  if  adopted  in  its  present 
form  could  cause  us  to  give  preferential 
treatment  to  Communist  countries  while  dis- 
criminating against  friendly  countries. 

(4)  Since  the  authority  conferred  by  S.  1868 
to  ban  Imports  from  our  friends  is  tied  to  de- 
cisions of  the  United  Nations — decisions  often 
hostile  to  United  States  policy — we  would  in 
effect  embark  on  a  course  of  surrendering  our 
constitutional  responsibilities  to  foreign 
powers. 

Sincerely  yours, 

Richard    H.    Ichord, 
John  H.  Dent. 


Washington.  D.C. 
September  24, 1975. 
Hon.  John  H.  Dent. 
House  of  Representatives, 
Washington,  D.C. 

Dear  John:  PPG  Industries  urges  your  op- 
position to  HR-1287,  which  would  reimpose 
the  embargo  on  Rhodesian  chrome  ore.  The 
bill  is  scheduled  for  a  vote  on  Thursday, 
September  25. 

The  years  1974  and  1975  have  been  excep- 
tionally difficult  for  all  world  chrome  ore 
buyers,  of  which  PPG  is  one.  PPG  is  not  a 
buyer  of  Rhodesian  chrome  ore;  however,  a 
self-imposed  American  embargo  on  Rhode- 
sian ore  will  compound  a  present  shortage  by 
forcing  more  users  Into  competing  for  the  ore 
we  do  buy  from  South  Africa  via  Mozam- 
bique. 

Recent  travels  to  the  region  by  PPG's  sup- 
ply personnel  convince  us  that : 

1 .  Free  trade  currently  exists  between  Black 
African  nations  and  Rhodesia,  with  regard  to 
a  variety  of  commodities.  Mozambique  re- 
cently decided  to  continue  shipping  Rhode- 
sian chrome  ore  through  the  Mozambique 
ports  of  Beira  and  Lourenco  Marques.  The 
thrust  of  these  actions  Is  that  economic  con- 
siderations overrode  racial  feelings  among 
Black  African  nations. 

2.  Russia's  recent  withdrawal  of  35  percent 
of  the  chrome  ore  it  was  putting  on  the 
world  market  reflects  their  assessment  of  the 
strategic  Importance  of  their  own  30-year 
chrome  ore  reserve.  At  the  same  time,  the 
Russians  are  among  the  largest  buyers  of 
Rhodesian  chrome  ore.  Thus,  their  resen'es 
are  not  being  diminished  and  their  depend- 
ency on  foreign  sources  of  this  strategic  ma- 
terial wUl  be  far  less  than  will  America's  100 
percent  dependency.  The  House  Armed  Serv- 
ice Committee  realized  this  when  they  re- 
ported HR-1287  unfavorably  on  July  26,  1975. 


September  25,  1975 

For  these  reasons,  we  strongly  urge  your 
opposition  to  HRr-1287. 
Sincerely, 

Jack  Woollet. 

Mr.  Chairman,  it  Is  interesting  to  note 
that  chromium  production  has  increased 
during  the  periods  of  sanctions. 

It  is  also  worthy  of  note  that  Red 
China,  boosted  into  the  United  Nations 
over  the  prostrate  body  of  the  law-abid- 
ing free  nation  of  Taiwan,  imports  60 
percent  of  Rhodesian  chrome  production. 
Is  it  a  possibility  that  China  is  consum- 
ing this  chrome — it  is  not.  It  is  the  fun- 
nel for  chromite  and  ferrochrome  to  the 
sanctimonious  members  of  the  United 
Nations  even  those  nations  that  openly 
flout  the  United  Nations'  sanctions. 

Another  phase  of  the  fraud  is  the  trade 
in  all  other  goods,  services,  and  materials 
by  the  United  Nations  members  with 
Rhodesia.  Only  Portugal,  Switzerland, 
and  the  United  States  have  had  the  cour- 
age to  meet  the  problem  head  on. 

We  cannot  survive  without  chrome, 
neither  can  they  or  any  other  nation. 
Unlike  other  nations  these  nations  bit 
the  bullet  and  openly  and  courageously 
repealed  or  denied  the  embargo. 

We  are  asked  to  live  a  fraud.  Are  we 
afraid  to  admit  that  we  are  depending 
upon  this  enormous  supply  for  our  needs? 

The  hope  expressed  by  the  proponents 
that  the  blacks  will  take  over  anytime 
now — that  the  massacre,  bloodshed,  and 
civil  war  will  somehow  bring  the  fulfill- 
ment of  their  desires,  makes  a  decent 
person's  stomach  revolt  in  disgust. 

They  talk  of  these  whites  in  Rhodesia 
as  a  blight  upon  the  Earth.  Think  of  our 
part — we  were  a  colony  of  Great  Britain. 
We  declared  ourselves  free  and  inde- 
pendent. So  were  the  Rhodesians  and  so 
declared  themselves  to  be  free. 

The  treatment  of  the  blacks  in  Rho- 
desia is  by  far  better  and  more  humane 
than  our  treatment  of  the  Indians. 

Can  we  wipe  out  the  massacres  of 
women  and  children?  Can  we  call  our 
treatments  anything  but  cruel  and  in- 
humane? With  guns  we  made  war,  with 
sticks  and  stones,  with  bows  and  arrows. 

No  massacres  have  occurred  in  Rho- 
desia. The  only  innocent  dead  were  at  the 
hands  of  guerrillas  from  neighboring 
countries.  These  neighboring  countries 
are  envious  of  the  prosperity  and  decency 
of  their  neighbors,  black  and  white,  in 
Rhodesia. 

If  we  again  impose  the  embargo  it  will 
benefit  one  nation  and  one  nation  only, 
Russia. 

Can  Russia  complain  about  the  5  per- 
cent whites  controlling  the  Gtovemment 
in  Rhodesia  where  the  Senate  has  50 
percent  black  Members  and  there  are  36 
percent  blacks  In  the  House  of  Repre- 
sentatives. 

How  many  non -Communists  are  in  the 
Politburo  in  Russia?  None — they  are 
mostly  in  slave  camps. 

We  make  this  choice  between  Russia 
and  Rhodesia  and  blaspheme  our  morals 
by  hiding  behind  the  false  cloak  of  hu- 
manitarianism. 

No,  my  friends,  we  cannot  be  proud  of 
our  record  if  we  fail  to  support  our  coun- 
try. 

Most  of  the  votes  against  us  today  are 
not  votes  on  the  merits. 
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They  are  voting  from  plain,  naked  fear 
of  the  pressures  from  labor  in  some  in- 
stances, the  ADA,  and  the  fear  of  loss 
of  their  elections. 

Only  shame  can  attach  itself  to  this 
action,  and  only  shame  will  reward  the 
Nation  if  one  life  is  taken,  because  of  the 
agitators  and  their  supporters  in  Con- 
gress. 

This  Congress  may  well  become  the 
one  Congress  that  overshadows  the  post 
Civil  War  Congress  for  the  worst  in  his- 
tory. 

With  our  world  collapsing  aroimd  us, 
we  fight  a  paper  tiger. 

Mr.  KETCHUM.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorimi 
is  not  present. 

The  call  will  be  taken  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  5471 

Adams  Erlenborn  Mikva 

Alexander  Esch  Moore 

Andrews.  N.C.  Eshleman  Murphy.  N.Y. 

Annunzio  Fary  Nedzl 

Bergland  Penwick  O'Hara 

Boiling  Foley  Pike 

Breaux  Ford.  Mich.  Rees 

Breckinridge  For.sythe  Riegle 

Brodbead  Gibbons  Bodino 

Brooks  Hagedom  Rose 

Broomfleld  Harsha  Rosenthal 

Brown.  Mich.  Hays.  Ohio  Santinl 

Burton.  John  Hebert  Scheuer 

Burton.  PhUlip  Hefner  Sisk 

Byron  Horton  Stanton. 

Chisholm  Howard  J.  William 

C!onyers  Kastenmeier  Steelman 

Dickinson  Krueger  Udall 

Drinan.  Lehman  Vigorito 

du  Pont  McCollister  Waxman 

Eckhardt  McCormack  Wiggins 

Edwards.  Ala.  McHugh  Wilson,  Bob 

Edwards,  Calif.  Macdonald  Wilson.  C.  H. 

English  Mathis 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RousH,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  1287,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  363  Members  recorded 
their  presence,  a  quorum,  and  he  submit- 
ted herewith  the  names  of  the  absentees 
to  be  spread  upon  the  journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  At  the  time  the  point 
of  order  of  no  quonun  was  made,  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
had  been  recognized  for  10  minutes.  The 
gentleman  had  used  one-half  minute  of 
his  time. 

The  gentleman  from  Pennsylvania 
(Mr.  Dent)  is  recognized  for  91/2  minutes. 

Mr.  DENT.  Mr.  Chairman,  for  the  first 
time  that  I  can  remember  I  feel  inade- 
quate to  the  task  I  have  to  perform. 
Somehow  I  do  not  feel  that  I  was  gifted 
with  either  the  wisdom  nor  the  ability 
to  make  this  Congress  understand  the 
importance  of  what  I  have  to  say. 

I  might  say  that  long  before  my  time  a 
wise  philosopher  said,  "When  you  speak, 
few  will  listen,  and  fewer  will  hear  you." 

I  have  before  me  now  a  display  of  the 
most  valuable  mineral  element  in  the 
entire  world.  In  the  daily  lives  of  every 
man  and  woman  in  the  world  this  Is  the 


most  valuable  mineral.  It  is  the  most 
valuable  for  the  progress  of  mankind. 
Without  it  we  would  never  have  been 
able  to  go  to  the  Moon,  much  less  flown 
an  airplane.  All  of  the  improvements 
made  by  man  in  our  standards  of  living 
have  come  directly  and  indirectly  from 
what  I  hold  in  my  hand. 

This  is  the  natural  rock  created  by  the 
Maker  and.  put  in  only  a  certain  few 
places  on  the  face  of  the  Earth.  I  do  not 
know  why  Rhodesia  was  chosen  to  be 
the  depository  of  this  valuable  mineral, 
but,  of  course,  the  Lord  moves  in  strange 
ways.  What  He  has  in  mind  for  us,  I  do 
not  know;  what  this  Congress  has  in 
mind  for  our  people,  I  do  not  know;  what 
the  Members  have  in  mind  for  my  4,100 
steelworkers,  I  do  not  know. 

Here  are  the  petitions,  signed  and 
deUvered.  When  I  look  at  these,  it  is 
just  like  reading  the  litany  of  the  citizen- 
ship of  the  United  States.  Let  me  read 
these  names: 

Keith  Schaeffer,  Gene  Cousins,  Gene 
Bowser,  Ed  Klersul,  Steve  Hosak,  Mike 
Timko,  John  Podsbensky,  and  William 
J.  Hodak. 

These  names  are  the  fiber  of  this  coun- 
try. These  people  do  not  know  anything 
about  the  political  pressures  that  are 
being  applied  here.  They  know  nothing 
about  how  we  shake  and  shiver  when  a 
threat  is  made  against  our  careers  and 
our  chances  for  election.  They  do  not 
know  that  we  are  swayed  so  many  times 
away  from  the  right  course  by  the  threat 
of  political  extinction. 

I  have  had  a  long  political  life,  and 
during  that  political  life  I  have  chal- 
lenged every  single  political,  religious 
industrial,  and  labor  entity  in  my  dis- 
trict. When  I  thought  I  was  right  on  a 
pension  plan,  I  was  threatened  with  po- 
litical extinction,  but  I  did  not  quit  and 
leave.  When  I  first  Introduced  the  black 
limg  bill,  they  told  me,  "You'll  never 
serve  another  day."  They  have  been  tell- 
ing me  that  for  43  years. 

Mr.  Chairman.  I  think  the  people  rec- 
ognize when  we  are  sincere  and  when  we 
are  being  made  afraid  by  some  threat. 
The  only  thing  that  makes  me  afraid  is 
the  threat  to  the  lives  of  these  men  and 
women  and  their  families. 

We  went  through  it.  What  I  am  telling 
the  Members  is  not  what  may  happen. 
It  happened.  Every  man  and  woman 
in  this  House  of  Representatives  knows 
that  it  happened. 

During  the  first  5  years  of  the  embargo, 
we  lost  35  percent  of  our  ferrochrome 
industry.  Now,  by  a  twisted  version  of 
that  loss.  I  am  told  by  a  DSG  informa- 
tion sheet  that  the  35-percent  loss, 
precipitated  by  the  embargo  is  the  very 
reason  for  imposing  an  embargo.  Pur- 
suant to  an  embargo  of  our  chrome  sup- 
ply, the  United  States  emphasized  ferro- 
chrome production.  Obviously,  without 
chrome,  you  can't  have  ferrochrome. 

So,  what  did  we  do.  We  bought  from 
other  nations,  destroying  our  ferro- 
chrome industry  in  the  process. 

Does  any  man  or  woman  here  question 
my  humanitarianlsm?  Does  any  person 
know  of  any  time  In  the  43  years  that 
I  have  not  stood  for  Justice  for  all 
peoples? 

I  hear  remarks  about  5  percent  of 
the  population.  What  Is  the  percent  of 
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the  population  that  controls  Russia? 
Who  are  the  men  who  are  deep  in  the 
chrome  mines  in  Russia?  Where  do  they 
come  from? 

Can  the  moralists  in  the  crowd  tell  me? 
They  are  the  1.7  million  people  in  the 
slave  camps  of  Russia.  They  are  the 
Soviet  Jews  who  have  no  personal  free- 
dom whatsoever. 

Let  Russia  disgorge  their  manual 
slaves,  while  these  Rhodesians  are  called 
political  slaves. 

If  I  had  the  wealth,  I  would  ask  all 
the  Members  to  join  me  in  making  a 
trip.  I  would  take  them  down  and  see 
what  I  saw  with  my  own  eyes.  This  Na- 
tion is  landlocked — consider  this — and 
that  is  left  to  the  world. 

The  gentleman  from  Missouri  (Mr. 
IcHORD)  and  I  rode  the  Rhodeslan  army's 
most  efficient  military  piece  of  equip- 
ment. It  was  a  20-year-old  flat-bedded 
truck  loaded  with  sand  bags  so  that  if 
the  land  mines  went  off,  you  would  not 
hurt  your  little  tootsies.  Tlaere  were  two 
carbines  and  two  rifles  there  to  protect 
us. 

I  sat  on  the  brink  of  what  was  called  a 
river,  and  right  across  Mozambique  were 
the  so-called  enemies. 

There  have  been  less  people  killed  by 
guerrilla  activity  in  Rhodesia  in  the 
10  years  of  their  independence  than 
have  been  murdered  in  New  York  City 
or  in  any  other  big  city  of  this  country 
within  a  6-month  period. 

I  heard  the  great  dissertation  about 
how  this  guerrilla  warfare  would  blow 
over  into  the  Republic  of  South  Africa. 
That  was  the  threat  to  world  peace,  and 
that  was  why  South  Africa  was  left  out 
of  the  embargo. 

We  all  know  better  than  that.  Let  us 
not  delude  ourselves.  Let  us  be  honest 
with  ourselves:  "At  least  to  thine  own 
self  be  true." 

The  Members  know  why  South  Africa 
is  left  out.  If  we  cut  Rhodesia  and  South 
Africa  out,  tell  me  something:  Where 
are  we  going  to  get  the  chrome  to  supply 
the  world? 

Let  me  tell  the  Members  this:  I  have 
heard  about  this  moral  climate,  about  the 
indignant  members  of  the  United  Nations 
who  are  pointing  their  finger  at  this  sin- 
ful Nation  of  ours  that  has  not  endorsed 
or  abided  by  the  sanctions,  but  neither 
have  they. 

Here  is  the  litany  of  infidelity,  here 
it  is  right  here. 

Spain,  Japan,  Germany,  Netherlands, 
Brazil,  Liberia,  Israel,  Belgiimi,  Holland, 
Uruguay,  Sweden,  Greece,  Panama,  Iran, 
Jordan,  Oman,  Iraq,  Indonesia,  Egypt, 
Austria,  Mozambique,  Venezuela,  Lich- 
tenstein,  Kuwait,  Morocco,  Kenya, 
Rwanda.  Czechoslovakia,  Italy,  Bunmdl, 
Malawi,  Tanzania,  Zambia,  New  Zealand, 
Swaziland,  Canada,  Gabon,  Dahomey, 
and  Prance. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BENNETT.  Mr.  Chairman.  I  yield 
the  gentleman  from  Pennsylvania  2  addi- 
tional minutes. 

Mr.  DENT.  Mr.  Chairman,  I  want  the 
Members  to  take  a  look  at  this  list  after- 
ward. They  will  see  check  marks  after 
the  countries  that  are  exporting  to  the 
United  States  ferrochrome,  and  they  do 
not  have  a  poimd  of  this  ore  to  make 


ferrochrome.  Where  does  it  come  from? 
It  comes  from  Rhodesia. 

So  we  are  told  that  we  do  not  need 
Rhodesian  chrome.  We  buy  all  of  the 
Rhodesian  chrome  through  whom? 
Through  all  of  the  sanctimonious  mem- 
bers of  the  United  Nations  who  point 
the  finger  of  guilt  at  the  innocent.  And 
we  are  innocent.  We  have  stood  up  for 
this  right  and  we  have  taken  a  position 
as  a  legislative  body  that  is  in  the  best 
interests  of  America,  its  workers,  and 
its  people.  But  these  other  countries  have 
not  lifted  the  embargo,  no,  they  just  do 
not  see  it.  They  ignore  the  embargo. 

I  am  ashamed  of  some  of  the  Members 
who  have  said  to  me  that  this  is  only  a 
symbolic  measure,  go  along  with  this.  We 
will  not  ask  your  companies  to  live  up 
to  the  embargo. 

But,  Mr.  Chairman,  rather  I  would  die 
than  live  a  lie. 

And  we  are  living  a  lie.  They  are  ask- 
ing us  today  to  join  that  fraudulent  and 
corrupt  membership  that  have  voted  to 
put  upon  themselves  a  burden  that  they 
will  not  carry.  This  House  has  no  reason 
to  follow  this  kind  of  position. 

Yes,  my  district  will  lose,  but  we  will 
sxirvive.  We  will  add  the  imemployed 
steel  workers  to  the  other  11  or  12  per- 
cent who  are  on  relief.  But  I  would  rather 
not  condemn  one  more  family  in  my  dis- 
trict to  a  relief  existence. 

Let  me  say  that  every  black  worker  in 
my  factories  and  in  my  mills  have  signed 
this  petition.  They  do  not  know  anything 
about  highbrow  politics.  I  have  heard 
too  much  about  ideologies  and  philoso- 
phies. I  would  like  to  hear  a  little  bit 
more  about  bread  and  butter. 

At  this  time,  I  want  to  read  into  the 
Record  the  text  of  a  letter  sent  to  all 
of  you  by  the  gentleman  from  Missouri 
(Mr.  IcHORO)  and  myself  early  on  in  this 
debate,  as  well  as  last  week's  letter  from 
PPG  Industries,  urging  opposition  to  H.R. 
1287. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Ch&ir  recognizes  the  gentleman 
from  Delaware  (Mr.  du  Pont)  . 

Mr.  DU  PONT.  Mr.  Chairman,  I  should 
like  to  call  to  the  attention  of  the  Mem- 
bers here  today  to  one  very  specific  por- 
tion of  this  legislation  that  I  think  is 
bad,  and  I  think  it  is  bad  enough  that 
we  ought  to  go  ahead  and  defeat  the 
whole  bill.  What  I  am  referring  to  is 
section  2. 

Let  me  explain  the  position  that  we  are 
in  procedurally  at  this  point.  I  agree 
wholeheartedly  with  the  comments  of  the 
gentleman  from  Minnesota  that  we  ought 
to  support  the  United  Nations  position 
that  our  country  has  taken.  We  ought  to 
support  the  actions  of  the  United  Na- 
tions, especially  when  we  have  concurred 
in  them  and  argued  for  them.  For  that 
reason  I  voted  every  other  year  for  the 
repeal  of  the  Byrd  amendment,  but  this 
year  I  am  going  to  vote  the  other  way 
unless  we  strike  section  2  off  of  the  bill. 

The  reason  is  very  simple.  This  is  not 
the  same  bill  that  came  to  us  3  years 
ago.  This  bill  has  a  new  added  feature, 
and  that  feature  Is  a  third-country 
embargo. 

Section  2  of  this  bill  requires  that  all 
steel  products  coming  into  the  coimtry, 


basic  steel  products  manufactured 
abroad,  have  a  certificate  of  origin  that 
proclaims,  presiunably  under  oath,  that 
they  have  not  been  made  with  Rhode- 
sian steel.  We  are  not  simply  upholding 
the  United  Nations  ban  in  this  legisla- 
tion; we  are  going  one  step  further.  We 
are  saying  not  only  are  we  going  to  come 
into  compliance  and  be  good  guys  and 
put  on  our  white  hats,  but  we  are  going 
to  make  sure  that  every  other  country 
in  the  world  puts  on  its  white  hat,  too. 
What  kind  of  a  policy  is  that  for  the 
United  States  to  be  adopting? 

That  amendment  was  adopted  in  com- 
mittee 13  to  10.  It  will  be  offered  here 
again  as  the  committee  amendment  later 
this  afternoon,  and  I  hope  that  I  can 
persuade  the  Members  to  vote  against  it 
and  strike  it  off  of  the  bill  so  that  we  can 
go  ahead  and  pass  the  repealer. 

The  intent  of  this  is  clear.  We  are  try- 
ing to  require  other  nations  to  enforce 
their  sanctions,  but  what  is  the  effect  of 
the  amendment?  The  effect  is  we  are 
going  to  become  the  policemen,  and  we 
are  going  to  intervene  in  the  affairs  of 
other  nations. 

Do  the  Members  know  what  we  are 
saying  in  this  amendment?  We  are  say- 
ing to  Sweden  and  Japan  and  West  Ger- 
many and  France,  and  to  all  of  the  other 
steel  manufacturers:  "We  do  not  trust 
you  to  impose  the  sanctions  of  the  United 
Nations  yourself;  we  want  you  to  sign  a 
piece  of  paper."  I  guess  if  they  do  not  sign 
If,  or  if  we  question  it,  we  are  going  to 
take  them  into  Federal  court.  That  is  a 
step  backward  for  our  international  rela- 
tions, is  it  not,  to  be  taking  other  nations 
into  our  courts  to  support  a  United  Na- 
tions sanction?  How  can  we  enforce  it? 
There  is  no  chemical  tests  known  that 
we  can  give  to  the  piece  of  steel  to  tell 
whether  the  chrome  in  that  steel  came 
from  Rhodesia  or  the  Soviet  Union  or 
anywhere  else. 

In  short  it  is  unenforceable.  It  is  a  bad 
step  to  take  in  international  relations, 
and  I  think  we  make  a  very  serious  error 
by  adopting  that  policy. 

I  will  admit  that  I  am  a  free-trader. 
I  think  we  ought  to  trade  with  everybody 
regardless  of  their  policies,  and  I  know 
that  is  far  too  liberal  a  position  for  most 
people  in  the  House  of  Representatives 
to  take.  But  have  we  not  learned  any- 
thing about  economic  sanctions?  Have  we 
not  seen  what  happened  with  the  Jack- 
son-Vanik  amendment?  Emigration  of 
Jews  from  the  Soviet  Union  plummeted. 
Have  we  not  seen  what  happened  when 
we  put  a  military  embargo  on  Turkey? 
All  of  our  bases  were  dismantled.  And 
now  we  want  to  do  that  again.  We  want 
to  step  forward  again  and  say  to  our 
neighbors  and  our  friends,  "We  are  sorry; 
we  are  not  going  to  do  business  with 
you  unless  you  are  as  pure  as  we  are  and 
so  sign  on  a  piece  of  paper,  and  put  your 
name  on  it." 

The  gentleman  from  Minnesota  men- 
tioned that  frequently  we  have  put  other 
embargoes  into  effect,  and  that  this  is  a 
suitable  tactic.  He  mentioned  C^uba,  and 
he  mentioned  China.  Of  course,  the 
China  embargo  was  put  on  when  Chinese 
troops  came  into  Korea  in  December 
1950.  We  were  at  war.  That  is  a  little  bit 
of  a  different  situation.  The  Cuban  em- 
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bargo  resulted  after  the  aggressive  Cu- 
ban action  in  the  missile  crisis  in  1962. 
So  that  is  a  different  situation,  too.  I 
think  in  this  case  it  is  very  clear  that 
we  are  breaking  new  ground.  We  are  us- 
ing economic  sanctions  to  force  third 
countries  to  do  something  that  we  want 
them  to  do.  I  think  that  is  bad  foreign 
policy,  and  I  hope  we  defeat  section  2  to 
the  bill  and  go  on  and  pass  the  legisla- 
tion in  the  form  in  which  it  was  before. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
support  H.R.  1287.  It  has  been  argued 
many  times  that  keeping  the  Byrd 
amendment  on  the  books  is  important  to 
the  national  security  of  the  United 
States.  This  position  is  based  on  the 
single,  often  misinterpreted  fact  that 
chrome  is  considered  a  strategic  ma- 
terial. 

Important  to  the  production  of  steel, 
chrome  also  becomes  important  to  the 
defense  industry  as  a  whole.  Chrome  is 
important  to  the  defensive  industry,  but 
this  is  only  a  fraction  of  the  picture 
which  we  must  look  at  when  deciding 
whether  Rhodesian  chrome  is  important 
to  the  national  security  of  the  United 
States. 

The  United  States  imports  all  of  its 
chrome.  Domestic  chrome  ore  is  of  such 
low  quality  that  the  expense  of  produc- 
ing our  chrome  from  domestic  sources 
would  be  four  to  five  times  greater  than 
the  expense  of  importing  our  chrome. 

The  bottom  line  of  all  this  is  that 
chrome  imports  are  very  important  to 
our  security  interests  in  1975.  However, 
this  does  not  mean  that  Rhodesian 
chrome  is  very  important  to  our  security 
Interests  in  1975. 

Supporters  of  the  Byrd  amendment 
like  simply  to  transfer  the  importance 
of  our  chrome  imports  to  the  importance 
of  our  Rhodesian  chrome  imports.  On 
the  surface  this  appears  to  make  sense. 
But  it  is  a  deceptive  and  dangerous 
transfer  to  make. 

Rhodesian  chrome  ore  Is  important  to 
the  United  States  as  a  long-term  source 
of  the  mineral.  In  the  decades  to  come, 
access  to  Rhodesian  chrome  ore  will  be- 
come increasingly  important.  Rhodesia 
possesses  more  than  two-thirds  of  the 
world's  chromite  reserves.  Possession  of 
two-thirds  of  the  world's  chromite  re- 
serves will  make  Rhodesia  very  impor- 
tant to  us  in  the  years  to  come.  I  would 
like  to  emphasize,  however,  that  Rho- 
desia does  not  presently  have  this  im- 
portance. Nor  is  this  importance  likely 
to  develop  in  the  near  future. 

Our  current  refusal  to  recognize  the 
United  Nations-ordorsed  sanctions 
against  Rhodesia  runs  the  risk  of  perma- 
nently damaghig  our  relations  with 
Rhodesia. 

The  Ian  Smith  government  presently 
rules  Rhodesia  after  imilaterally  declar- 
ing its  independence  from  Great  Britain 
In  1965.  The  Smith  government  is  the 
only  faction  in  Rhodesia  which  is  not 
antagonized  by  our  current  stance.  And 


the  Ian  Smith  government  is  clearly 
little  more  than  a  remnant  of  the  colo- 
nial government  imposed  by  the  British 
during  the  days  of  British  rule  in  the 
region.  Even  the  British  do  not  accept 
the  Ian  Smith  government  as  the  legiti- 
mate Government  of  Rhodesia. 

It  was  the  British  Government  which 
went  to  the  United  Nations  Security 
Council  in  1965  to  urge  that  international 
actions  be  taken  to  pressure  the  Smith 
government  from  continuing  its  rule  in 
Rhodesia.  Unlike  the  Smith  government, 
95  percent  of  the  people  of  Rhodesia  are 
black.  The  Smith  government  cannot  by 
any  stretch  of  the  imagination  be  con- 
sidered to  be  a  representative  govern- 
ment for  the  coimtry. 

The  result  of  the  British  appeal  to  the 
United  Nations  was  the  U.N.-endorsed 
trade  embargo  which  was  first  imposed 
on  a  limited  basis  in  1966.  The  embargo 
became  absolute  in  1968,  and  at  that  time 
the  United  States  ceased  to  import 
chrome  from  Rhodesia. 

What  the  British,  and  later  the  United 
Nations,  have  been  trying  to  achieve  is 
the  end  of  minority  white  rule  in  Rho- 
desia. The  present  government  consists 
of  people  who,  in  effect,  refused  to  go 
home  when  the  Rhodesian  colonial 
period  should  have  ended. 

Against  this  backdrop,  I  would  like  to 
review  what  I  consider  to  be  the  sig- 
nificant factors  when  deciding  whether 
or  not  to  support  H.R.  1287. 

First,  Rhodesia  is  not  a  significant 
supplier  of  chrome  ore  to  the  United 
States. 

During  1974,  Rhodesia  supplied  only 
7.4  percent  of  the  metallurgical  grade 
chromite  consumed  in  the  United  States. 
Only  13.4  percent  of  our  imports  of 
metallurgical  grade  chromite  originated 
in  Rhodesia  in  1974.  Figures  for  the  first 
part  of  1975  were  just  as  low.  During  the 
first  6  months  of  1975,  Rhodesia  supplied 
only  7.7  percent  of  our  metallurgical 
chromite  imports.  These  figures  do  not 
suggest  that  Rhodesian  chrome  is  im- 
portant either  to  our  economy  or  to  our 
secmity  interests  at  this  time. 

Second,  Rhodesian  ore  is  not  essential 
in  the  manufacture  of  high  quality 
alloys. 

There  are  at  least  seven  other  nations 
from  which  the  United  States  could  im- 
port chrome  ore — Turkey,  the  Philip- 
pines, Albania,  Iran,  Pakistan,  the  Soviet 
Union  and  South  Africa. 

Furthermore,  contrary  to  imsubstan- 
tiated  charges,  the  Soviet  Union  is  the 
best  source  of  high  quality  chrome  ore 
in  the  world.  The  U.S.  Bureau  of  Mines 
reports  that  Soviet  Union  has  the  high- 
est grade  chrome  ore  available.  The 
chrome  to  iron  ore  ratio  of  Soviet  ore 
is  4:1.  The  Rhodesian  ore  ratio  is 
only  3:1. 

Third,  the  small  amount  of  chrome 
which  Rhodesia  has  supplied  to  the 
United  States  since  passage  of  the  Byrd 
amendment  has  not  reduced  our  depend- 
ence on  the  Soviet  Union  as  a  source  of 
chrome.  Since  1971,  the  amount  of 
chrome  imported  from  the  Soviet  Union 
has  increased  from  41  percent  to  60  per- 
cent. 

Fourth,  I  would  also  like  to  emphasize 
that  the  Soviet  position  as  a  supplier  of 


our  chrome  should  not  make  us  as  nerv- 
ous as  it  apparently  does.  The  Soviet 
Union  is  dependent  upon  the  United 
States  for  18  percent  of  their  aluminum 
oxide  imports  and  61  percent  of  their 
grain.  Aluminiun  oxide,  I  should  note,  is 
a  metal  used  in  abrasive  essential  to  the 
manufacture  of  machinery. 

This  mutually  dependent  relationship 
between  the  United  States  and  the  Soviet 
Union  should  make  us  a  little  more  com- 
fortable about  our  reliance  upon  Soviet 
chrome. 

Furthermore,  chrome  shipments  from 
the  Soviet  Union  have  continued  with- 
out interruption  through  the  Berlin  and 
Cuban  crises,  three  Middle  East  wars  and 
the  lengthy  Indochina  war.  It  would  ap- 
pear highly  unlikely  that  the  Soviet 
Union  would  suddenly  cut  off  their  ex- 
ports to  this  country. 

Fifth,  I  would  like  to  emphasize  that 
the  U.S.  stockpile  contains  more  than  an 
adequate  amount  of  chrome  ore  and  fer- 
rochrome. The  stockpile  currently  con- 
tains 3,006,500  tons  of  chrome  ore  equiv- 
alent,—1,952,802  tons  of  stockpile  grade 
chromite;  551,758  tons  of  nonstockpile 
grade  chromite;  403,000  tons  of  high 
carbon  ferrochrome  and  298,570  tons  of 
low  carbon  ferrochrome. 

All  of  the  material  in  the  stockpile  is 
usable  for  defense  needs.  The  Defense 
Department  has  estimated  that  its  stock- 
pile needs  for  a  1-year  conventional  war 
would  be  approximately  128,000  tons.  At 
this  rate  of  use,  the  U.S.  stockpile  would 
meet  the  defense  needs  of  our  country 
for  23  years  at  war. 

Finally,  when  con£:ldering  where  our 
true  security  interests  lie,  it  would  be 
wise  for  us  to  consider  the  current  situa- 
tion in  southern  Africa. 

Rhodesia  is  now  bounded  by  hostile 
neighbors  to  the  north,  east,  west,  and 
southwest.  Her  life-supporting  trade 
routes  through  Mozambique  have  been 
severed  and  the  vital  protection  the 
former  Portuguese  colony  had  provided 
her  northern  and  eastern  flanks  has  now 
disappeared.  Rhodesia's  only  ally,  South 
Africa,  has  removed  its  security  forces 
and  has  increased  its  pressure  on  the 
Smith  regime  to  reach  a  settlement  wiUi 
the  black  majority  in  the  coimtry. 

By  all  accoimts,  majority  rule  for  Rho- 
desia will  eventually  come.  The  question 
is  when  it  will  come.  When  the  day  of 
majority  rule  comes  to  Rhodesia  is  it 
unlikely  that  our  present  policy  toward 
the  country  will  stand  in  a  very  favorable 
light  with  the  government  that  replaces 
the  present  Smith  regime.  To  support 
my  concern  here,  I  offer  for  my  col- 
league's consideration  remarks  made  re- 
cently by  Bishop  Abel  A.  Muzorewa,  pres- 
ident of  the  African  National  Council. 

Bishop  Muzorewa  said: 

In  a  few  months  or  even  a  few  years,  the 
government  of  Rhodesia  wUl  be  black.  We  win 
remember  those  who  understood  and  helped 
us  In  our  fight  for  freedom.  We  will  not  for- 
get those  who  Ignored  our  suffering,  and 
scorned  our  rights  and.  In  complicity  with 
the  fascist  regime  of  Mr.  Smith,  took  our 
minerals — bestowing  wealth  to  the  white  mi- 
nority and  sentencing  the  black  majority  to 
poverty  and  physical  depravity. 

Bishop  Muzorewa,  I  must  point  out,  is 
regarded  as  the  moderate  leader  of  the 
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nationalist  movement  in  Rhodesia.  There 
are  also  groups  far  more  radical  than 
Muzorewa  who  favor  violent  tactics  to 
overthrow  the  Smith  regime.  There  have 
already  been  reports  that  the  radical 
factions  are  receiving  Soviet  and  Chinese 
aid  in  their  fight. 

If  we  have  succeeded  in  alienating  the 
moderates  in  Rhodesia,  then  we  will 
surely  be  in  trouble  in  the  years  to  come. 
Our  current  refusal  to  recognize  the 
United  Nations-sponsored  embargo 
against  Rhodesia  certainly  calls  into 
into  question  what,  if  any,  principles 
motivate  America's  foreign  policy  these 
days.  I  hope  the  Hoase  of  Representa- 
tives will  again  put  itself  on  record  that 
the  United  States  does  indeed  stand  for 
democratic  rule  in  other  countries.  We 
should  not  be  supporting  the  remnants  of 
colonial  rule.  It  was  just  such  a  care- 
less attitude  which  allowed  us  to  slip  mto 
the  Indochina  war  back  in  the  1950's. 

Our  violation  of  the  United  Nations 
sanctions  reflects  badly  on  the  impor- 
tance we  attach  to  principles  in  our  for- 
eign policy.  And,  far  from  insuring  ac- 
cess to  chrome  supplies  in  Rhodesia, 
3ur  present  policy  actually  endangers 
this  future  supply. 

In  view  of  these  facts,  I  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  1287. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  the  Rhodesian  chrome 
bill  before  us  today  contains  an  Interna- 
tional Relations  Committee  amendment 
aimed  at  protecting  U.S.  steel  mills  from 
foreign  competition  that  illegally  use 
Rhodesian  chrome.  The  amendment  re- 
quires that  shipments  of  bulk  steel  into 
the  United  States  be  accompanied  by  a 
certificate  of  origin  indicating  the  soiu-ce 
of  the  chrome  in  the  steel.  This  certifi- 
cate of  origin  program  would  be  admin- 
istered by  Treasury,  presumably  the  Cus- 
toms Bureau. 

An  amendment  such  as  this  should 
have  been  under  the  jurisdiction  of  the 
Ways  and  Means  Committee,  and  the 
Subcommittee  on  Trade,  by  virtue  of 
the  jurisdiction  over  trade  and  over  cus- 
toms and  custom  matters  as  provided 
In  House  Rules  X(V)  (1),  (2),  and  (7) 
and  Rule  4  of  the  Committee  on  Ways 
and  Means. 

The  Rules  Committee  has  recom- 
mended an  open  rule  waiving  points  of 
order  on  grounds  of  gennaneness  on  the 
certificates  of  origin  provisions.  Certain- 
ly, such  a  point  of  order  would  lie,  ab- 
sent such  a  rule,  because  the  certificates 
of  origins  provisions  would  be  germane 
to  a  Ways  and  Means  matter,  not  a  U.N. 
matter  under  the  International  Rela- 
tions Conmiittee's  jurisdiction.  I  should 
point  out  that  we  have  not  waived  juris- 
diction over  these  matters,  or  over  the 
provisions  in  question,  and  that  the  fact 
that  the  Rules  Committee  provided  the 
waiver  recognizes  that  this  amendment 
properly  belonged  in  the  Ways  and 
Means  Committee. 

Mr.  BADIUiO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York. 


Mr.  BADILLO.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation. 

Mr.  Chairman,  I  rise  to  speak  in  sup- 
port of  H.R.  1287,  which  would,  in  its 
language,  restore  an  embargo  on  chrome 
imports  from  Southern  Rhodesia,  but 
would,  in  its  significance,  give  some 
credence  to  our  covmtry's  claim  that  we 
are  concerned  with  human  rights  of  all 
citizens  of  the  world  as  well  as  our 
own. 

It  is  shocking  to  me  that  It  has  taken 
4  years  to  bring  this  matter  up  again. 
In  those  4  years,  our  relationship  to 
the  United  Nations  has  been  strained 
over  and  over  again,  and  it  has  been  a 
constant  struggle  to  maintain  the  deli- 
cate equilibrium  required  in  the  search 
for  peace.  And  yet,  among  all  the  blocs 
that  dispute  one  another,  all  the  war- 
ring philosophies  seeking  to  gain 
transcendence,  there  has  been  absolute 
unanimity — except  for  America's  viola- 
tion— on  the  trade  embargo  to  Southern 
Rhodesia. 

And  what  is  our  rationale?  The  tired 
warhorse — and  I  mean  it  literally — that 
chrome  is  indispensible  to  the  defense 
and  national  security  of  our  country.  We 
are  told  that  because  we  do  not  have 
any  chrome  of  our  own,  and  are  depend- 
ent on  foreign  sources,  and  that  if  we 
do  not  trade  with  Rhodesia  we  will  be- 
come increasingly  dependent  on  the  So- 
viet Union.  We  are  led  to  believe  that  If 
we  were  to  go  to  war,  our  present  na- 
tional stockpiles  would  be  insufficient, 
and  told  that  if  we  do  not  continue  these 
imports  thousands  of  steelworkers  will 
be  unemployed. 

And,  finally,  we  are  told,  according  to 
the  committee's  minority  report  that  we 
should  not  "selectively  impose  a  moral- 
istic trade  policy  on  the  rest  of  the 
world."  In  short,  another  attempt  is  be- 
ing made  to  scare  us  into  voting  for  a 
bill  that  is  offensive  to  principles  we 
loudy  proclaim  are  the  foundation  of 
our  system. 

But  we  do  not  have  to  look  far  to  dis- 
cover the  truth.  It  has  been  shown  that 
we  do  not  need  Rhodesian  chrome  to 
meet  our  defense  needs.  We  have  enough 
chrome  stockpiled  right  now  to  meet  all 
U.S.  needs  for  the  next  3  years — an 
amount  equal  to  what  we  will  import 
from  Rhodesia  for  the  next  22  years! 
And  what  is  needed  for  defense  is  only 
a  startling  6  percent  of  what  we  have 
on  hand  at  this  moment. 

As  for  the  threat  of  increased  depend- 
ence on  the  Soviet  Union,  we  can  only 
note  that  we  are  importing  more  chrome 
from  the  Soviet  Union  now  than  we  did 
before  1971  when  the  Rhodesian  embar- 
go was  lifted.  I  am  convinced  that  we  will 
continue  to  import  chrome  from  the  So- 
viets, and  have  little  anxiety  that  those 
imports  will  be  cut  off,  since  the  Soviets 
are  equally  dependent  on  us  for  certain 
strategic  ores  that  they  require.  And.  not 
least  of  all,  sources  of  chrome  exist  in 
many  other  countries — South  Africa, 
Japan,  Germany,  Finland.  Sweden,  Pak- 
istan, Turkey,  and  the  Philippines. 

And.  while  we  are  discussing  depend- 
encies on  other  nations  for  critical  ma- 
terials, we  would  do  well  to  take  notice  of 
how,  by  dealing  with  Rhodesia,  we  have 
impaired  our  relations  with  many  black 
African  nations.  We  can  ill  afford  similar 


sanctions  that  could  be  placed  on  us  by 
African  producers  of  such  ores  as  man- 
ganese, cobalt — even  crude  oil.  In  fact.  If 
Southern  Rhodesia's  Government  should 
change  within  the  next  few  years,  as 
many  think  it  will,  this  whole  discussion 
will  become  academic,  as  we  will  be  for- 
bidden access  to  Rhodesian  chrome  as  a 
result  of  our  current  position. 

On  the  domestic  front,  the  specialty 
steel  industry  is  in  a  decline.  Ferro- 
chrome  production,  which  has  dramati- 
cally increased  in  the  first  5  months  of 
this  year,  has  far  outstripped  production 
of  the  products  it  is  used  for.  Despite  this, 
the  United  Steelworkers  Union  has  con- 
sistently supported  and  continues  to  sup- 
port sanctions  against  Rhodesia  and  that 
union's  members  are  the  people  most  af- 
fected by  the  embargo. 

Finally,  it  is  appropriate  to  speak  of 
"moralistic  trade  policies."  And  I  could 
not  agree  more  with  those  who  say  sanc- 
tions should  not  be  Imposed  selectively. 
What  is  desperately  needed  are  some  ba- 
sic criteria  that  will  enable  us  to  make 
the  distinction  between  strategic  neces- 
sity and  uncaring  self-interest.  Through- 
out the  world,  people  struggle  for  free- 
dom. And  in  that  struggle,  many  of  them 
have  been  denied  what  we  assume  to  be 
basic  human  rights.  It  has  been  American 
policy  to  vei-y  selectively  turn  our  eyes 
away.  If  we  look  at  our  relations  with 
many  countries  in  the  world,  we  can  see 
that  it  has  not  done  us  much  good.  Yes. 
perhaps  the  time  hifs  come  when  we 
should  start  thinki4g_about  a  "moral- 
istic" trade  policy.  The  bill  before  us  this 
afternoon  certainly  is  a  beginning. 

ANNOUNCESreNT    BY   THE   CKAIB 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  committee  In  control- 
ling time  what  the  time  situation  is. 

The  gentleman  from  Minnesota  (Mr. 
Fraser)  controlling  time  for  the  com- 
mittee has  used  all  of  the  majority  time 
of  the  Committee  on  International  Re- 
lations. 

The  gentleman  from  Illinois  (Mr. 
Derwinski)  has  15  minutes  remaining. 

The  gentleman  from  Florida  (Mr. 
Bennett)  has  4  minutes  remaining. 

The  gentleman  from  South  Carolina 
(Mr.  Spence)  has  15  minutes  remaining. 

The  gentleman  from  Minnesota  (Mr. 
Fraser),  having  been  granted  time  un- 
der the  rule,  has  52  minutes  remaining. 

The  Chair  would  inquire  of  the  gen- 
tleman from  Minnesota  (Mr.  Fraser) 
whether  he  is  prepared  to  yield  time. 

Mr.  FRASER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman  and  my  colleagues,  I  got  in- 
volved in  this  matter  in  1969.  My  involve- 
ment was  precipitated  by  the  actions 
taken  by  local  333  in  Baltimore,  the 
dockworkers.  The  issue  was  that  chrome 
ore  was  coming  into  the  Baltimore  ports. 
These  are  working  men,  but  from  that 
day  on  they  would  not  unload  chrome 
ore  in  the  Baltimore  ports.  Each  time 
they  failed  to  unload,  they  lost  a  day's 
pay. 

In  many  conversations  with  them  they 
advised  me  that  they  would  rather  lose 
the  day's  pay  that  they  needed  so  badly 
than  see  America  acting  as  an  interna- 
tional outlaw. 
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I  am  not  going  to  speak  to  the  facts 
about  the  economic  impact  in  this  coun- 
try, the  stockpiles,  and  the  national  se- 
curity. We  have  heard  all  of  that.  I  do 
want  to  speak  to  the  issue  that  was 
raised  earlier  about  the  hypocrisy  of 
other  nations  who  continue  to  trade 
with  Rhodesia.  I  echo  the  sentiments  of 
the  gentlewoman  from  Colorado  (Mrs. 

SCHROEDER). 

I  would  rather  see  those  nations  act 
decently  and  not  as  hypocrites,  but  that 
is  not  my  major  concern.  My  major  con- 
cern is  whether  this  country,  my  nation, 
my  country,  our  country,  is  going  to  act 
with  honor  and  decency  and  integrity. 
That  is  the  main  issue  for  me. 

I  am  really  concerned  about  hypoc- 
risy, but  more  than  that,  I  am  con- 
cerned about  whether  or  not  this  Nation 
will  continue  to  assert  the  moral  leader- 
ship around  the  world  that  it  did  at  one 
time.  I  am  concerned  whether  or  not  this 
Nation  will  remain  No.  1  in  moral  lead- 
ership. Let  us  not  kid  ourselves.  We 
have  not  remained  No.  1  solely  because 
of  military  power.  We  have  not  been 
No.  1  solely  because  of  economic  power. 
Of  course,  those  factors  intervene;  but 
there  was  that  third  factor  which  caused 
the  rest  of  the  world  to  look  to  us  and 
say:  "Historically,  America  has  stood  for 
that  which  is  right  and  just."  That  is  how 
we  won  friends.  That  is  how  we  won  sup- 
porters. That  is  how  we  have  won  allies. 

My  colleagues  candidly  admit  I  am 
not  the  skilled  orator  that  some  are  who 
appear  in  this  well.  I  candidly  admit  that 
I  am  not  any  kind  of  legislative  genius 
who  knows  all  the  economic  implications 
of  each  bill  this  House  considers,  but  I 
yield  to  no  man  or  woman  in  this  House 
in  terms  of  my  understanding  of  that 
which  must  dominate  our  lives  as  a 
country,  and  that  is  the  issue  of  moral 
rectitude  of  this  Nation. 

Cut  away  all  of  the  rest  of  this,  cut 
away  all  of  the  data  and  statistics,  and 
we  come  down  to  just  one  issue:  moral 
rectitude  and  America's  adherence  to  it. 
We  lose  it.  we  lose  leadership.  We  cling 
to  it,  and  hopefully  we  begin  a  moral 
rearmament,  a  moral  reaffirmation 
throughout  this  entire  world. 

Support  us.  Support  H.R.  1287. 

Mr.  Chairman,  I  am  very  pleased  to 
be  here  to  express  my  strong  support 
for  H.R.  1287,  a  bill  to  amend  the  United 
Nations  Participation  Act  of  1945  to  halt 
the  importation  of  Rhodesian  chrome. 
This  is  a  bill  which  I  have  cosponsored 
and  a  bill,  which  In  my  opinion.  Is  des- 
perately needed. 

Men  and  women  throughout  the  world 
who  believe  in  the  principle  of  govern- 
ment by  majority  rule,  express  strong 
opposition  to  American  foreign  policy 
toward  Africa,  in  particular  its  policy 
toward  Rhodesia.  The  United  States  is 
pursuing  a  course  in  foreign  affairs  of 
alining  Itself  with  the  remaining  colo- 
nial governments  in  the  world  where  a 
small  elite  of  people  rule  the  majority, 
and  deprive  them  of  their  human  rights. 

Since  1969.  the  United  States  began 
to  receive  chrome  ore  from  Rhodesia. 
This  country  had  banned  trade  with 
Rhodesia  in  1968.  when  the  United  Na- 
tions Security  Council  imposed  manda- 
tory sanctions  on  trade  with  the  Rho- 
desian Government.  In  September  1968, 


the  Senate  voted  to  violate  our  United 
Nations  agreement  to  ban  trade  with 
Rhodesia.  Thus,  the  United  States  is 
officially  responsible  for  breaking  the 
United  Nations  Seciu-ity  Council  ban  on 
trade  with  the  minority  regime  in 
Rhodesia. 

Ignoring  the  United  Nations  Security 
Council's  resolution  constitutes  a  serious 
violation  of  U.S.  obligations  imder  the 
United  Nations  Charter.  Also.  U.S.  fail- 
ure to  comply  with  the  resolution  under- 
mines the  authority  of  the  United  Na- 
tions, whose  overall  contribution  to 
world  stability  and  peace  it  values  and 
seeks  to  enhance. 

In  September  of  1971.  I  was  outraged 
with  the  Congress  when  we  passed  the 
now  famous  Byrd  amendment  which 
allowed  the  importation  of  chrome  ore 
from  the  racist  minority-ruled  Ian 
Smith  regime  in  Rhodesia.  I  was  out- 
raged because  this  country  had  voted  at 
the  United  Nations  to  enforce  economic 
sanctions  against  the  regime. 

My  rage  made  me  resolute  about  up- 
holding international  law.  I  decided  that 
if  there  was  any  way  that  I  could  stop 
illegal  cargo  from  being  unloaded  into 
the  port  of  Baltimore,  I  would  certainly 
try  to  do  it.  It  turned  out  that  I  was 
not  the  only  person  outraged  about  the 
importation  of  goods  that  helped  to 
maintain  a  minority  regime  in  Africa. 
I  was  not  the  only  person  dismayed 
about  the  importation  of  chrome  mined 
by  forced  labor.  The  workers  of  this 
country  were  also  angry. 

The  crucial  objection  came  from  those 
workers  of  the  International  Longshore- 
men's Association,  whose  responsibility 
it  was  to  unload  the  cargo.  Their  presi- 
dent, Thomas  Gleason.  had  made  clear 
in  the  strongest  language  the  dockwork- 
ers commitment  to  uphold  the  United 
Nations  sanctions.  In  Baltimore,  the 
ILA  locals  were,  and  are,  no  less  sensi- 
tive. They  too,  have  made  clear  their 
intentions  to  uphold  international  law. 

Out  of  this  shared  concern  came  some 
mutual  action.  On  August  1,  1972,  my 
office  was  successful  in  relaying  informa- 
tion to  local  333  in  Baltimore  that  caused 
them  to  refuse  to  unload  chrome  ore 
aboard  the  Mormaccove,  an  American 
flagship  owned  by  Moore-McCormack 
Lines.  On  June  6  of  that  same  year,  we 
were  again  successful  in  alerting  the 
union  to  the  existence  of  chrome  ore  on 
the  flagship  African  Meteor.  Some  of  the 
chrome  was  unloaded,  but  when  the 
dockworkers  were  informed  of  the  con- 
tents, they  refused  to  unload  the  rest. 

Much  of  the  same  thing  happened  on 
the  morning  of  the  arrival  of  the  SS 
African  Davm  into  the  Locust  Point  ter- 
minal in  Baltimore.  When  the  workers 
were  informed  of  the  contents  of  the 
cargo  they  were  unloading,  they  again 
refused  to  unload  the  remainder. 

I  mention  these  incidents  to  reveal  to 
my  colleagues  that  members  of  local  333 
have  been  an  example  of  decency  and 
morality.  I  only  hope  that  the  Congress 
will  see  fit  to  learn  from  them. 

There  is  no  doubt  in  my  mind  that  the 
rescission  of  the  Byrd  amendment  would 
be  in  the  best  economic,  social,  legal,  and 
political  interests  of  the  United  States. 
I  want  to  emphasize,  and  I  am  sure  the 
future  will  show,  that  the  United  States 


must  have  a  much  greater  stake  and 
much  broader  national  interest  in  foster- 
ing better  relations  with  the  black  Afri- 
can nations,  than  fostering  relations 
with  those  who  are  in  violation  of  sanc- 
tions. There  is  to  be  foimd  a  wealth  of 
natural  resources  and  markets  of  un- 
limited potential  for  U.S.  exports,  both  of 
which  are  vital  to  the  quality  of  life. 
While  one  cannot  deny  the  immorality 
of  the  United  States  position  vis-a-vis 
sanctions  against  Rhodesia,  what  was  the 
idealism  of  the  1960's,  has  become  the 
enlightened  pragmatism  of  the  1970's  and 
beyond.  The  United  States  cannot  ignore 
one  simple  basic  fact  which  is  facing  us, 
as  a  new  economic  order  Is  being  fash- 
ionet",  that  is,  that  the  U.S.  relations  with 
the  developing  nations  of  the  world  must 
reflect  equality  and  mutual  respect.  If  it 
does  not.  then  it  will  be  the  United  States 
who  suffers  because  the  developing  na- 
tions have  alternatives  available  to  them 
on  a  scale  much  greater  than  in  the  past. 

I  am  hopeful  the  House  will  vote  in 
favor  of  this  bill,  and  will  rectify  a  mis- 
take which  has  caused  us  severe  difficul- 
ties in  the  conduct  of  foreign  pohcy.  A 
return  to  United  Nations'  sanctions 
against  Rhodesia  is  a  small  price  to  pay 
for  relations  with  the  black  African  na- 
tions upon  whose  good  will  and  under- 
standing we  will  be  increasingly  depend- 
ent. Failure  to  amend  the  United  Nations' 
sanctions  will  foster  an  unwarranted, 
negative  foreign  policy  between  the 
United  States  and  Africa. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Runnels)  . 

Mr.  RUNNELS.  Mr.  Chairman,  the 
Members  know  that  I  very  rarely  take  the 
well  of  this  Chamber,  and  as  many  others 
who  have  spoken  here  today.  I  do  not 
have  a  lot  of  education.  I  do  not  have  a 
lot  of  smart  know-how,  but  I  am  mysti- 
fied as  to  what  I  have  heard  today  on 
this  bill. 

Now,  I  am  an  American,  and  to  my 
knowledge  there  is  not  a  prejudiced  bone 
in  my  body;  and  if  there  is,  I  ask  the 
Lord  to  remove  it. 

Now.  how  can  the  United  States  go 
around  the  world  when  its  hands  are  not 
clean?  We  have  voted  right  here  in  this 
Chamber  this  week  on  a  busing  amend- 
ment again.  Are  we  clean?  I  am  asking 
the  Members. 

I  come  from  the  South.  I  never  went 
to  school  I  day  with  a  black,  and  I  was 
raised  with  a  different  thought  about 
blacks  than  I  have  now,  and  I  think  the 
blacks  that  sit  here  know  me.  I  judge 
each  individual  in  this  Chamber,  in  the 
United  States,  and  in  the  world,  regard- 
less of  the  color  of  their  skin,  on  an 
individual  basis.  I  represent  three  true 
cultures,  and  I  have  been  in  politics  for 
15  years,  and  I  have  not  been  elected  for 
15  years  by  being  prejudiced  because  I 
have  Indians  and  I  am  outnumbered  by 
the  Spanish-Americans.  Look  at  this 
Chamber.  My  colleague,  Manuel  Lujan, 
is  the  only  Spanish-American  in  the 
House  of  Representatives  on  the  Repub- 
lican side.  Joseph  Montoya,  U.S.  Sena- 
tor from  New  Mexico,  is  the  only  Span- 
ish-American in  the  Senate  and  he 
comes  from  my  State.  I  am  a  gringo. 

I  want  the  Members  to  know  that  I 
Know  how  it  feels  to  be  a  minority,  and 
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I  do  not  understand  the  word  "detente" 
that  they  keep  talking  about.  If  what  I 
see  is  what  I  think  it  is,  I  have  had  all 
the  detente  I  want. 

How  can  we  trade  with  our  friendly 
Communist  Russia?  How  can  we  in  all 
honesty  trade  with  our  Communist 
friends  and  say  to  the  little  nation  of 
Rhodesia,  "We  do  not  want  to  trade 
with  you?" 

Tes,  I  went  to  Rhodesia,  and  was  told 
by  our  great  State  Department,  "Do  not 
go  to  Rhodesia."  Even  when  I  got  to  Cape 
Town,  the  Ambassador's  office  said,  "Do 
not  go  to  Rhodesia;  it  is  too  dangerous." 
Then,  he  finaUy  told  us,  "Well,  if  you 
must  go,  leave  your  wives  here." 

Our  wives  went  to  Rhodesia.  They 
were  never  safer  in  any  other  country 
that  I  have  ever  been  in.  Do  the  Mem- 
bers want  to  hear  another  funny?  My 
wife  and  my  two  younger  children,  at  a 
cost  of  $7,000  just  for  the  plane  tickets, 
have  just  come  back  from  6  weeks  in 
Rhodesia.  I  am  telling  the  Members  that 
they  are  getting  some  false,  wrong  in- 
formation. Let  me  just  tell  the  Members, 
and  they  can  use  their  imaginations. 

There  are  approximately  6  million 
blacks  In  Rhodesia  and  only  approxi- 
mately 250,000  whites.  I  ask  the  Members 
to  use  their  imagination.  If  those  6  mil- 
lion blacks  were  being  so  mistreated,  by 
sheer  numbers  they  could  run  over 
250.000  whites,  because  that  includes 
men,  women  and  children.  And  let  me 
give  the  Members  another  little  funny. 
In  their  army,  for  every  white  person 
there  are  four  blacks,  and  every  one  of 
the  blacks  has  a  gun.  I  guarantee  the 
Members.  I  went  there.  I  saw  with  my 
own  eyes.  They  are  not  mistreated. 

I  will  answer  the  gentleman  from  Colo- 
rado. No,  we  did  not  see  any  Jaguars. 
And  Great  Britain,  the  one  that  brought 
sanctions  against  America,  is  also  the 
one  that  brought  sanctions  against  Rho- 
desia. Rhodesia  never  had  its  day  in 
court,  and  the  Members  can  check  the 
record.  They  have  never  had  a  chance  in 
the  United  Nations  to  argue  their  side 
of  the  picture. 

Great  Britain  may  not  be  sending 
them  a  Jaguar,  but  I  can  promise  the 
Members — and  the  record  can  be 
checked — all  of  the  Tampax  in  Rhodesia 
comes  from  the  United  Kingdom.  That  I 
know  for  a  fact.  And  I  never  use  them.  I 
never  have. 

I  urge  the  Members  to  vote  against  the 
bill.  It  is  bad.  And  in  the  goodness  of 
your  heart,  vote  against  it. 

Mr.  FRASER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania  (Mr.   MURTHA). 

Mr.  MURTHA.  Mr.  Chairman.  I  rise 
not  to  talk  about  figures  but  to  talk  about 
my  district.  I  have  a  substantial  number 
of  people,  working  in  specialty  steel,  who 
would  be  affected  directly  by  this 
embargo. 

Mr.  Chairman,  I  took  a  poll  not  too 
long  ago.  I  sent  out  165,000  question- 
naires. People  in  my  district  said  that 
Inflation  was  the  No.  1  problem,  that 
unemployment  was  the  No.  2  problem. 
Do  the  Members  want  to  know  something 
else?  Ninety-three  percent  of  the  people 
In  my  district  were  against  foreign  aid 
of  any  kind. 


What  have  we  here  in  this  proposi- 
tion? We  have.  No.  1,  an  hiflation  bill; 
we  have,  No.  2,  a  bill  that  will  cause  un- 
employment in  my  district;  and.  No.  3, 
we  have  foreign  aid  to  Russia,  because 
it  is  going  to  Increase  the  prices  of 
chrome,  and  the  chrome  will  come 
through  Russia  and,  consequently,  we 
will  be  helping  out  a  country  which  is 
not  particularly  friendly  to  the  United 
States. 

I  feel  very  strongly  that  it  is  nice  to 
have  these  other  countries  like  us.  It  is 
like  one  of  my  colleagues  just  said,  it  is 
nice  to  have  Africa  on  our  side  and  to 
have  the  people  like  us  over  here,  and 
it  is  nice  to  have  Great  Britain  on  our 
side. 

These  Third  World  coimtries  vote  con- 
sistently against  us  In  the  U.N. 

I  want  to  tell  the  Members  something 
else.  We  cannot  buy  their  friendship.  We 
cannot  impress  them  by  trying  to  inter- 
fere with  the  affairs  of  other  countries, 
by  telling  them  what  to  do. 

If  the  Members  have  been  to  work- 
shops, as  I  have  almost  every  week,  I  am 
going  to  tell  the  Members  that  people 
do  not  think  too  much  of  this  Congress. 
Do  the  Members  know  that  only  about 
18  percent  of  the  people  think  highly 
of  what  we  are  doing  up  here?  Do  the 
Members  know  why?  Because  we  do  not 
solve  the  real  problems  of  this  country, 
and  those  problems  are  inflation  and 
xmemplojonent. 

Mr.  Chairman,  I  would  urge  every 
person  in  this  Chamber  to  consider  very 
seriously  that  the  12tli  Congressional 
District  in  Pennsylvania  is  not  a  foreign 
country.  We  are  not  asking  for  aid  of 
any  kind.  We  have  people  in  the  12th 
District  who  have  fought  in  World  War 
I,  World  War  n,  Korea,  and  South  Viet- 
nam; we  have  people  in  the  12th  District 
who  ask  only  for  the  right  to  work  and 
to  buy  goods,  especially  chromite,  and 
at  the  best  possible  price. 

Mr.  Chairman,  I  urge  this  great  body 
to  defeat  this  bill. 

Mr.  Chairman.  I  rise  to  urge  a  negative 
vote  on  H.R.  1287  and  to  state  my  very 
strong  opposition  to  reinstituting  the 
embargo  on  importation  of  chrome  and 
f errochrome  from  Rhodesia. 

We  have  heard,  and  we  will  continue 
to  hear,  many  conflicting  figures  during 
this  debate  offered  by  the  opponents  and 
proponents  of  this  bill.  I  am  going  to  use 
very  few  figures  in  these  remarks,  be- 
cause I  do  not  believe  numbers  convey 
the  major  impact  of  this  bill.  The  real 
story  of  H.R.  1287  involves  people,  and 
the  possible  effect  of  this  bill  on  people 
throughout  the  United  States. 

And  let  me  say  at  the  outset,  Mr. 
Chairman,  that  this  bill  could  signifi- 
cantly affect  many  families  in  my  con- 
gressional district.  The  Allegheny  Ludlum 
Steel  Corp.  has  a  specialty  steel  plant  in 
Leechburg,  Pa.,  and  there  is  another 
specialty  steel  plant  in  Allegheny  County, 
just  15  miles  from  my  district  that  also 
employs  many  12th  Congressional  Dis- 
trict residents.  For  these  people,  and  for 
me,  the  effect  of  this  bill  is  not  contained 
In  price-per-ton  figures,  surpluses,  stock 
piles,  or  shipping  costs,  but  In  what  It 
will  mean  to  some  5,000  homes  in  my 


district  that  have  a  family  member  in- 
volved In  specialty  steel  production. 

Here  Is  what  the  chrome  embargo 
means  to  these  people:  It  means  the 
largest  and  highest  quality  source  of 
metallurgical  grade  chromite  and  the 
major  source  of  ferrochrome  will  be  cut 
off;  it  means  the  cost  of  these  materials 
will  rise  when  they  are  received  from 
other  nations;  it  will  likely  create  a  re- 
duction in  the  U.S.  production  of  stain- 
less and  other  specialty  steels;  and  it  will 
mean  an  increase  in  the  price  of  this 
steel  produced  In  this  Nation.  And  those 
facts  taken  together  spell  a  formula  we 
have  all  seen  too  often  in  the  last  5 
years — a  formula  of  less  production  and 
higher  prices  leading  to  less  demand, 
and  eventually  to  fewer  jobs. 

The  major  effect  of  this  bill,  Mr. 
Chairman,  is  economic.  And,  the  major 
economic  impact  involves  jobs.  In  the 
12th  Congressional  District,  we  have  lost 
42,000  people  over  the  last  30  years.  The 
unemployment  rate  of  some  of  the 
counties  in  our  district  look  like  this  as 
of  July:  the  Johnstown  labor  market  in- 
cluding Cambria  and  Somerset  coun- 
ties— 6.9  percent  with  7,100  persons  out 
of  work;  Clarion  County — 7.9  percent 
with  1,100  persons  out  of  work;  Arm- 
strong Coimty,  where  the  plant  is  lo- 
cated— 11.7  percent  with  3,200  persons 
out  of  work;  and,  Jefferson  County  has  a 
rate  of  8.3  percent  with  1,600  persons  out 
of  work.  Pennsylvania's  total  unemploy- 
ment rate  is  9.9  percent  even  though,  to 
date,  the  steel  industry  has  remained 
fairly  strong. 

And,  it  is  against  this  job  background 
that  the  U.S.  steelworkers  and  company 
officials  in  my  area  are  not  willing  to 
take  a  chance  with  such  an  embargo. 

We  are  In  the  midst  in  the  12th  Con- 
gressional District  of  a  major  effort  to 
upgrade  our  facilities  and  attract  new 
industry,  new  businesses,  and  new  eco- 
nomic opportunities  to  the  area.  We  were 
Just  able  in  Armstrong  County  to  save 
a  rail  line  that  could  have  cost  us  thou- 
sands of  jobs  and  been  a  major  step 
backward.  The  possibiUty  of  reduction 
in  jobs  because  of  this  embargo  would 
be  a  major  setback  to  our  plans  for  eco- 
nomic improvement. 

But,  the  impact  goes  beyond  merely  my 
congressional  district.  This  bill  will  cer- 
tainly not  help  the  Nation's  economic 
picture.  The  American  people  are  suffer- 
ing the  ill  effects  of  rapid  and  persistent 
price  inflation,  high  and  rising  unem- 
plojmient,  and  chronically  low  levels  of 
production.  Now  we  are  considering  a  bill 
that  could  raise  that  unemployment  lev- 
el, increase  the  price  of  specialty  steel, 
and  cut  back  on  the  level  of  production 
within  the  steel  industry.  We  need  to 
increase  the  supply  of  scarce  materials 
and  forestall  future  shortages  through 
advance  planning  and  sensible  import, 
export,  subsidy,  and  market  policies.  I 
fail  to  see  how  this  bill  moves  toward 
that  consideration. 

Testifying  before  the  House  Foreign 
Affairs  Committee,  Mr.  E.  F.  Andrews, 
vice  president,  materials  and  services,  Al- 
legheny Ludlum  Industries  said: 

The  competitive  effect  (of  thla  bill)  could 
be  disastrous.  Imports  already  have  captiired 
up  to  50  percent  of  the  market  for  several 
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specialty  steel  products,  and  we  could  expect 
that  trend  to  accelerate.  Thus,  American  Jobs 
and  the  American  specialty  steel  Industry 
would  become  the  victims  of  a  policy  di- 
rected against  a  government  which  has  pros- 
pered under  the  embargo  .  .  .  the  irony  will 
not  be  humorous  to  a  black  or  white  steel- 
worker  In  Pittsburgh  who  loses  his  Job  If  the 
sanctions  are  relmposed. 

I  have  been  very  careful  in  this  state- 
ment, Mr.  Chairman,  to  comment  on  the 
possible  and  likely  economic  effects.  Our 
economy  is  so  convoluted  that  It  is  im- 
possible to  make  totally  accurate  predic- 
tions on  what  will  happen  if  this  embargo 
is  reenacted.  But,  I  do  know  for  certain 
that  this  bill  has  a  high  potential  to  ad- 
versely affect  employment,  production, 
and  prices,  and  at  this  state  in  our  shaky 
economy  that  is  a  risk  I  am  not  willing 
to  take.  And,  with  the  jobs  of  5,000  fam- 
ilies possibly  affected  In  the  12th  Con- 
gressional District,  that  is  a  risk  I  am 
not  willing  to  take.  And,  with  plant  pro- 
duction possibly  cut  back  at  a  time  of 
worsening  inflation,  that  is  a  risk  I  am 
not  willing  to  take. 

I  have  great  respect  for  the  viewpoint 
of  many  of  my  colleagues  that  this  bill 
basically  involves  a  question  of  foreign 
policy.  I  would  like  to  speak  briefly  on 
that  aspect  of  the  embargo.  One  effect  of 
this  bill  in  terms  of  foreign  relations 
would  be  to  make  us  dependent  on  very 
few  nations  for  our  supply  of  chrome. 
The  bill  would  make  us  primarily  de- 
pendent on  the  Soviet  Union,  which 
supplied  one-half  of  the  total  United 
States  needs  during  the  period  of  the 
embargo— 1967  to  1971.  It  will  increase 
the  over  one-half  of  our  chromite  we 
now  receive  from  the  U.S.S.R.  With  a 
limited  market,  price  increases  and  vul- 
nerability to  economic  sanctions  are  all 
too  great,  and  the  memory  of  such  ac- 
tions in  the  oil  area  is  all  too  fresh. 

Now,  we  all  applaud  efforts  at  peace- 
ful cooperation  with  the  Soviet  Union. 
Two  winters  ago.  though,  we  saw  what 
can  happen  when  our  Nation  becomes 
dependent  on  a  few  countries  for  a  vital 
resource.  The  oil  lesson  should  well  illus- 
trate the  problems  of  tying  our  need  for 
vital  supplies  to  the  friendly  foreign 
policy  of  a  nation. 

The  second  foreign  policy  considera- 
tion. Mr.  Chairman,  simply  involves  ef- 
fectiveness. The  embargo  has  not  been 
adhered  to  by  most  nations.  Illegal  hid- 
den shipments  have  continued  to  many 
countries.  Very  importantly,  it  has  not 
helped  to  alter  internal  policy  of  the 
Rhodesian  Government. 

When  the  embargo  was  in  effect,  Mr. 
Chairman,  we  did  not  change  one  thing 
inside  Rhodesia.  There  is  a  need  for 
hi?h-grade  chrome  in  the  United  States. 
That  need  will  continue.  The  embargo 
will  only  cause  us  to  pay  higher  prices 
for  the  chrome  we  need.  Instead  of  buy- 
ing the  chrome  from  the  cheapest 
source — Rhodesia — we  will  have  to  buy 
it  either  at  increased  Russian  prices,  or 
through  an  agent  country  that  buys  from 
Rhodesia  and  then  raises  the  price  and 
resells  it  to  us. 

This  embargo  did  not  work.  It  did  not 
change  Rhodesian  policy.  It  did  not  have 
any  positive  International  effect.  The 
embargo's  only  accomplishment  was  to 


push  the  price  of  chrome  upward  and 
jeopardize  American  jobs.  We  cannot  af- 
ford to  repeat  that  mistake. 

The  third  consideration,  Mr.  Chair- 
man, Is  one  of  consistency.  The  interde- 
pendence of  nations  for  economic  pro- 
duction raises  a  basic  question  of  using 
economic  sanctions  to  create  foreign 
policy  changes.  We  must  be  careful  not 
to  deplore  the  Middle  Eastern  nations  for 
using  economic  sanctions  against  the 
United  States,  while  applauding  our  own 
efforts  to  use  economic  sanctions  against 
other  nations.  To  be  effective,  our  foreign 
policy  attitude  must  be  consistent. 

We  all  deplore  discrimination  and  un- 
equal treatment  by  any  nation,  and  none 
of  us  have  any  time  for  slave-labor  op- 
erations, but  realities  prevent  our  for- 
eign policy  from  crusading  for  certain 
policies  that  work  imdue  hardships  at 
home.  As  President  John  F.  Kennedy 
once  said: 

The  purpose  of  foreign  policy  Is  not  to 
provide  an  outlet  for  our  own  sentiments  of 
hope  or  Indignation;  it  Is  to  shape  real  events 
In  a  real  world. 

I  believe  the  real  events  of  this  sit- 
uation dictate  the  defeat  of  this  bill.  Too 
often,  our  foreign  policy  becomes  con- 
fused with  the  needs  of  America.  Our 
people  carmot  understand  selling  cheap 
wheat  to  Russia  that  produces  shortages 
at  home.  They  cannot  understand  a  Gov- 
ernment policy  that  at  times  appears  to 
work  with  oil  companies  and  oil  pro- 
ducing nations  while  ignoring  problems 
at  the  gas  pump.  Let  us  not  repeat  those 
mistakes  by  adopting  a  Rhodesian  im- 
portation policy  that  will  jeopardize 
jobs,  cause  economic  hardship  In  many 
areas,  and  damage  our  struggling  econ- 
omy. 

To  me,  Mr.  Chairman,  the  bill  repre- 
sents neither  a  wise  economic  or  for- 
eign policy.  I  believe  the  meager  moral 
benefits  of  the  bill  are  far  outweighed 
by  the  domestic  problems  it  will  create 
and  I  strongly  urge  the  defeat  of  H.R. 
1287. 

Mr.  Chairman,  I  would  Uke  to  discuss 
the  apparent  deficiencies  in  the  amend- 
ment of  the  bill  under  section  2. 

First,  this  amendment  Is  literally  Im- 
possible to  enforce.  It  would  apply  not 
only  to  chromium  and  ferrochrome  but 
all  articles  containing  chromium.  It  is 
Impossible  to  determine  the  origin  of 
chromium  contained  in  specialty  steel 
products  upon  entry  into  the  United 
States. 

Second,  foreign  specialty  steel  pro- 
ducers currently  deny  they  purchase  any 
chromium  from  Rhodesia,  and  would  un- 
doubtedly be  more  than  happy  to  certify 
they  did  not  purchase  Rhodesian 
chromium. 

Third,  it  is  impossible  as  a  practical 
matter  to  prove  the  origin  of  chromium 
imported  by  foreign  specialty  steel  mak- 
ers. The  Rhodesians  have  a  long  stand- 
ing policy  of  refusing  to  disclose  the  des- 
tination of  chromium  shipments  or  the 
amount  of  such  shipments. 

Since  1967,  there  has  only  been  one 
Instance  of  a  definitive  finding  that  a 
country  other  than  the  United  States  or 
South  Africa  had  purchased  Rhodesian 
chromium.  In  this  csise,  Japanese  fer- 


rochrome con.'-.umers  did  not  reconcile 
their  import  statistics  with  those  of 
South  Africa.  False  South  African  certif- 
icates of  origin  had  covered  the  imports 
of  Rhodesian  chromium.  Rhodesian 
chromium  production  is  now  In  excess 
of  300,000  tons  per  year,  ferrochrome 
production  exceeds  100,000  tons.  Only 
that  portion  of  Rhodesian  chromium 
entering  the  United  States  and  South 
Africa  can  be  accounted  for.  The  rest  is 
shipped  from  Laurenco  Marques  with 
false  certificates  of  origin  and  duplicate 
forged  manifests  to  major  steel  pro- 
ducing countries  other  than  the  United 
States. 

The  existing  government  of  Mozam- 
bique is  disinclined  to  permit  on-the-spot 
scientific  examination  of  every  shipment 
of  chromite  and  ferrochrome  leaving 
their  ports.  Further,  such  examination 
would  require  explicit  treaty  with  the 
government  of  Mozambique  which  Is  not 
yet  even  In  full  control  of  its  coimtry.  It 
would  be  unprecedented  for  any  foreign 
government  to  permit  such  on-the-spot 
investigation  by  foreign  nationals  of  its 
own  exports,  yet  this  Is  the  only  practical 
method  of  enforcement. 

Other  countries  will  continue  to  im- 
port Rhodesian  chromium  under  false 
certificates  of  origin  as  they  have  for 
years;  then  in  alleged  reliance  upon  the 
false  certificates  issue  their  own  certif- 
icates guaranteeing  the  non-Rhodesian 
origin  of  chromium  contained  In 
finished  specialty  steel  products.  This 
procedure  would  not  require  any  change 
in  policy  or  practice  by  foreign  specialty 
steel  producers.  They  are  doing  it  now 
and  would  merely  continue  to  do  so. 

Fourth,  the  certification  procedure 
suggested  in  the  amendment  is  current- 
ly applicable  to  all  Rhodesian  products 
except  those  on  the  strategic  critical 
materials  list,  yet  millions  of  dollars  in 
Rhodesian  exports  enter  the  United 
States  annually  in  the  form  of  cigarettes, 
leather,  et  cetera.  In  8  years  there  have 
only  been  four  cases  brought  against 
importers  of  Rhodesian  products,  none 
of  these  involved  direct  violation  of  the 
certification  procedure  but  concerned 
matters  where  no  certification  at  all  was 
attempted.  It  is  clear  the  overall  sanc- 
tions against  Rhodesian  products  has 
been  a  dismal  failure  despite  existing 
regulations. 

Fifth,  if  worst  comes  to  worst,  foreign 
steel  producers  including  Japan  may 
even  segregate  their  chromium  into 
shipping  us  products  made  from  non- 
Rhodesian  chrcmite  while  enjoying  the 
overall  cost  benefits  afforded  by  Rhode- 
sian chromium  in  their  domestic  sales 
and  exports  to  their  countries. 

Sixth,  the  amendment  applies  to  in- 
dividual shipments  of  chrome-bearing 
metals  entering  the  United  States.  It 
does  not  apply  across  the  board  to  all 
specialty  steel  products  imported  from 
any  coimtry.  Even  assuming  the  origin 
of  chromium  contained  in  a  place  of  im- 
ported steel  could  be  traced  back 
through  the  manufacturing  process  to 
Rhodesia,  a  finding  would  apply  only  to 
that  particular  piece  of  steel. 

Seventh,  the  only  country  against 
which  the  amendment  could  be  effective- 
ly enforced  is  South  Africa,  thus  cutting 
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us  oft  from  access  to  all  South  African 
ferrochrome. 

I  strongly  urge  you  to  reject  the  bill 
and  include  this  chart  for  the  Record: 


Total  inventory 


SDT 


Metallurgical  grade  ore 2,504,560 

Objective    444,700 

Consumption    (1974) 894,708 

Imports  (1974) 494,902 

U.S.  production o 


High  carbon  ferro  chrome 402,  694 

Ore  content 1,  006,  750 

Objective    .„  11,476 

Consumption  (1974,  est.) 286,549 

Imports   (1974,  est.)- 116,156 

U.S.  producUon  (1974,  est.) 234,340 

Low  carbon  ferro  chrome 318,  894 

Or©  content 797,200 

Objective   0 

Consumption  (1974,  est.) 172,479 

Imports   (1974,  est.) 45,444 

V.3.  production  (1974,  est.) 87.256 

U.S.  IMPORTS 


SUlcan  ferro  chrome 

Ore  content 

Objective   

Consumption  (1974,  est.) 

Imports  (1974,  est.) 

U.S.  production  (1974,  est.)... 


58.  355 
87,600 
0 
90, 220 
6.831 
92.976 


Total    consumption     (1974. 
est.)  1,443.966 

Total    Inventor;,    ore   con- 
tent    4,396.110 


1972 


1973 


1974 


Amount 


Percent 


Amount 


Percent 


Amount 


Percent 


Rhodesia  (ore) 

Low  carbon  ferro  chrome... 

High  carbon  ferro  chroma.. 
U.S.S.R.  (ore):  No  ferro  chrome. 
Turkey  (ore). 

Low  carbon  ferro  chrome... 

High  carbon  ferro  chrome.. 
South  Africa  (ore) 

Low  carbon  ferro  chrome... 

High  carbon  ferro  chrome... 


65,000  10.3 

2.581 

8.075 

370,000  58.7 

55.000  8.7 

4,703 

0 

104.000  16.  S 

14,406 

17.113 


43.000          11.2 
3.329 

31.580 

201.000  52.4 

82.  000  21. 4 

1,179 

0 

34.000           8.8 
8.745 

23.450 


66.000  13.3 

29,204 

4,959 ■"■ 

250,000  50.'5 

86.000  17.4 

1,565  

0 "■ 

87,000  17.6 

11,709 

24,512 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  BIESTER.  Mr.  Chairman,  in  the 
gentleman's  behalf,  I  yield  myself  5  min- 
utes. 

The  CHAIRMAN.  The  Chah-  wlU  In- 
quire, is  the  gentleman  acting  on  behalf 
of  the  gentleman  from  lUinois  (Mr. 
Derwinski)  ? 

Mr.  BIESTER.  Yes.  I  am,  Mr.  Chair- 
man. 

Mr.  Chairman,  I  would  like  to  try  to 
set  some  of  what  we  have  heard  here 
today  in  some  real  context 

We  are  talking,  among  other  things, 
about  the  United  States  and  the  Ameri- 
can economy,  the  United  States  and  the 
American  poUtical  position  in  the  world, 
and  the  situation  of  the  people  in  Africa. 
The  resources  that  are  locked  in  Africa 
and  that  are  currently  imder  the  control 
of  the  African  peoples  are  enormous  re- 
sources, and  they  are  valuable,  both  in 
the  short  run  and  in  the  long  run,  to 
the  economy  and  the  people  of  the  United 
States. 

Nigeria  is  frequently,  one  week  after 
another,  reported  as  the  most  important 
supplier  of  oil  to  the  United  States.  We 
depend  upon  Ghana  for  12  percent  of 
our  imported  aluminum  ore;  we  depend 
upon  Zaire  for  51  percent  of  our  cobalt; 
we  depend  on  Malagasy  for  66  percent 
of  our  graphite;  and  we  depend  upon 
Liberia  for  8  percent  of  the  iron  ore  that 
we  import  and  for  7  percent  of  our  nat- 
ural rubber. 

Over  the  last  quarter  of  a  century  the 
peoples  of  Africa  who  had  been  colonized 
for  generations  by  whites  from  Europe, 
either  in  cooperative  ways  or  non- 
cooperative  ways,  have,  one  by  one.  seen 
the  continent  come  into  genuine  African 
control.  There  are  some  places  where 
that  has  not  happened,  and  the  most 
significant  of  those  places  today  is  the 
country  we  have  been  discussing.  Rho- 
desia. 

It  is  a  fact  that  there  are  only  250,000 
whites  in  Rhodesia,  and  it  is  a  fact  that 
there  are  about  6  million  blacks  there. 
It  is  a  fact  that  those  blacks  are  efifec- 
tively   disenfranchised,   and   the   whole 


issue  in  Rhodesia  is  whether  they  shall 
ever  be  allowed  to  have  majority  control 
of  the  country,  which  is  traditionally 
theirs.  That  is  the  issue. 

Mr.  Chairman.  It  has  been  said  that 
we  lose  votes  in  the  United  Nations.  Yes. 
we  have  lost  votes  there. 

Why?  We  can  ask  Ambassador  Scali. 
and  he  will  tell  us.  He  was  here  pleading 
with  us  over  and  over  again,  "Please  re- 
peal the  Byrd  amendment,  because  the 
Byrd  amendment  is  the  one  event  that 
poisons  and  corrodes  the  relations  be- 
tween the  United  States  and  30  to  40 
black  African  countries." 

We  talk  here  about  the  Soviet  Union 
controlling  our  supply  of  chrome.  The 
facts  that  have  been  brought  out  are 
correct.  About  two-thirds  of  the  world's 
chrome  supplies  lies  in  Rhodesia ;  a  lot  of 
the  rest  of  the  supply  lies  in  the  Soviet 
Union.  Right  now  we  are  trying  to  see 
that  majority  rule  occurs  in  Rhodesia 
under  the  auspices  of  a  moderate  black, 
Bishop  Muzorewa.  But  if  that  effort  fails 
and  if  the  intransigent  Ian  Smith  per- 
petuates his  minority  regime,  is  there  a 
doubt  in  our  minds  as  to  what  kind  of  a 
revolution  will  take  place  in  Rhodesia? 

Is  there  a  doubt  in  anybody's  mind  as 
to  where  the  arms  will  come  from  in 
that  event?  They  will  come  from  the 
Soviet  Union.  And  when  those  revolu- 
tionary forces  are  successful,  as  they  are 
bound  to  be  if  that  occurs,  who  will  then 
have  the  greatest  influence  over  the  Gov- 
ernment of  Rhodesia,  which  will  then 
control  all  of  that  chrome?  It  will  be  the 
same  people  in  the  Politburo  in  Moscow 
who  now  control  the  balance  of  the 
chrome  supply. 

So  it  is  in  the  American  interest  to  see 
to  it  that  we  have  a  decent  relationship 
with  the  moderate  forces  in  black  Rho- 
desia and  to  see  to  it  that  they  come 
into  power  and  come  Into  power  peace- 
fully and  give  the  American  economy  a 
chance  for  permanent  access  to  those  re- 
sources, undistorted  by  political  circum- 
stances. 

With  respect  to  the  moral  issue,  all  we 
have  to  do  is  look  at  some  of  the  steps 
that  have  been  taken  by  the  Rhodesian 
Government   with   respect  to  newsmen 


whom  they  jail  because  they  dare  to  write 
the  truth  and  with  respect  to  the  re- 
ports of  the  herding  of  blacks  by  use  of 
wire  cages  into  concentration  camp 
areas. 

All  we  have  to  do  is  look  at  what  hap- 
pened to  Father  Plangger,  the  former 
editor  of  the  Roman  Catholic  monthly 
magazine.  Motto.  Father  Plangger  wrote 
the  following : 

The  African  people  of  Rhodesia  cannot  be 
expected  to  live  uncomplainingly  under  a 
constitution  that  Is  Itself  a  mockery  of  the 
law.  being  deliberately  framed  to  keep  the 
majority  of  the  country's  citizens  In  sub- 
jection for  ages  to  come.  To  talk  of  preserv- 
ing Christianity  while  tolerating  racial  dis- 
crimination mocks  Christ. 

I  understand  that  that  man  was  jailed 
by  the  Rhodesian  authorities. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dellums). 

Mr.  DELLUMS.  Mr.  Chairman,  there 
have  been  many  articulate  presentations 
on  both  sides  of  this  issue,  which  points 
out  that  one  can  take  various  avenues 
to  arrive  at  a  position  on  this  question. 

It  is  obvious  that  President  Gerald  R. 
Ford  has  taken  one  of  those  avenues  and 
has  arrived  at  a  position  in  support  of 
this  legislation. 

Let  me  for  a  moment  take  the  Members 
back  to  the  92d  Congress,  when  Gerald 
R.  Ford  was  not  the  President,  but  the 
distinguished  minority  leader.  I  was 
given  the  responsibility,  as  a  member  of 
the  then  Committee  on  Foreign  Affairs 
and  a  member  of  the  Subcommittee  on 
African  Affairs,  to  articulate  our  con- 
cerns with  respect  to  the  Byrd  amend- 
ment. The  gentleman  from  Michigan 
(Mr.  Dices)  at  that  time  was  a  Congres- 
sional Representative  to  the  United  Na- 
tions. He  asked  me  would  I  assume  this 
responsibihty  on  the  floor  and  I  tried  to 
doit. 

During  the  course  of  the  debate,  I  went 
over  to  the  distinguished  minority  leader, 
Mr.  Ford. 

I  said,  "As  I  understand  it.  It  is  the 
position  of  the  administration  that  they 
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oppose  the  Byrd  amendment.  It  is  and 
has  been  for  some  time  the  position  of 
the  State  Department  to  oppose  the  Byrd 
amendment.  It  is  clear  to  me  that  the 
Congressional  Black  Caucus  alone  will 
not  win  this  issue  on  the  floor,  but  cer- 
tainly, if  you  use  your  credibility  as  a 
leader  in  this  House  and  you  take  the 
well  as  you  have  often  done  to  articulate 
the  position  of  the  administration  on  this 
issue,  perhaps  we  can  win  the  question." 

His  response  was  essentially  as  follows: 
"Ron,  there  are  times  when  people  are 
leaders,  and  there  are  times  when  people 
are  politicians,  and  I  have  six  factories 
in  my  district.  This  is  the  moment  that  I 
choose  to  be  a  politician.  No,  I  will  not 
assume  my  role  as  minority  leader  to  take 
the  floor  and  articulate  the  position  of 
the  administration.  I  am  in  opposition 
to  the  administration  on  this  issue.  The 
best  I  can  do  is  tell  you  that  I  will  not 
take  the  floor  on  either  side  of  the 
question." 

Why  do  I  tell  the  Members  this  story? 
Simply  to  point  out  that  when  one  is 
forced,  by  virtue  of  his  or  her  position,  to 
take  a  much  broader  view  of  the  world, 
to  take  a  much  broader  perspective  than 
a  district  orientation,  than  a  congres- 
sional election  orientation,  than  a  nar- 
rowly defined,  parochial  orientation,  one 
is  then  forced  to  come  to  the  coiTect  posi- 
tion on  this  issue,  and  that  is  to  support 
the  legislation  that  is  before  us. 

When  one  is  forced  to  view  the  chang- 
ing nature  of  the  world,  the  changing 
role  of  the  United  States  vis-a-vis  that 
world,  the  changing  interests  of  the 
United  Stages  vis-a-vis  that  world  and 
the  obvious  changes  in  the  priorities  as 
our  world  changes,  one  is  again  forced 
to  arrive  at  the  correct  position  as  Gerald 
R.  Ford,  now  President,  takes  in  direct 
opposition  to  the  position  that  Gersild 
R.  Ford,  Member  of  Congress,  took,  be- 
cause his  position  now  forces  him  to  look 
to  the  broad  interests  of  the  United 
States. 

Let  me  now  speak  to  a  couple  of  argu- 
ments that  have  been  advanced  by  the 
opposition. 

First,  there  is  extreme  concern  on  the 
part  of  some  of  my  colleagues  that  if  we 
pass  this  legislation,  there  will  be  total 
and  absolute  reliance  on  the  Soviet  Union 
which  in  some  way  wiH  affect  our  defen- 
sive posture. 

Someone  was  once  quoted  as  saying 
that  an  army  travels  on  its  stomachs,  and 
it  is  interesting  to  me  that  we,  with  some 
degree  of  regularity  and  dependability, 
export  tons  of  wheat  to  the  Soviet  Union. 

My  question  is.  Could  there  not  be  a 
quid  pro  quo?  We  could  say  to  them :  "We 
give  you  wheat,  you  give  us  chrome." 

It  is  very  simple,  perhaps  too  simple 
and  logical  to  penetrate  the  arguments 
of  many  of  my  colleagues. 

The  second  argument:  Many  other  na- 
tions are  surreptitiously  violating  the 
United  Nations  sanctions.  Does  that 
mean,  then,  that  because  one  nation  or 
several  nations  violates  the  sanctions 
that  we  should  also?  I  would  suggest  that 
that  establishes  an  extraordinary  prec- 
edent. Do  we  say  to  the  American  peo- 
ple that  some  of  you  have  violated  the 
laws,  therefore  all  of  us  should  violate 


the  laws?  That  sort  of  logic  is  rather 
absurd. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  cannot  yield  at  this 
moment.  I  would  prefer  to  finish  my 
statement,  I  have  very  Uttle  time  re- 
maining. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  some 
argue  that  we  should  not  maintain  our 
commitments  to  the  United  Nations  on 
this  issue,  but,  interestingly  enough,  they 
are  the  same  people  who  argued  for  our 
commitment  in  Vietnam  to  the  point 
where  55,000  Americans  died  and  we 
spent  billions  of  the  American  taxpayers 
dollars  maintaining  that  commitment. 
What  is  wrong  here?  If  one  can  argue 
with  valor  and  courage  that  we  must 
maintain  our  commitment  to  the  corrupt 
Thieu  regime  why  can  we  not  maintain 
our  commitment  to  the  family  of  nations 
in  a  world  that  is  becoming  increasingly 
smaller  and  increasingly  interdepend- 
ent? View  this  issue  from  the  top  of  the 
mountain.  View  it  from  on  high.  View  it 
beyond  the  narrow  confines  of  your  dis- 
tricts and  I  am  sure  that  you  will  arrive 
at  the  position  that  (3erald  R.  Ford  ar- 
rived at  and  that  is  to  support  this  leg- 
islation. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Min- 
nesota for  yielding  to  me. 

First  let  me  say,  Mr.  Chairman,  that 
I  was  so  impressed  by  the  eloquence  of 
the  preceding  speaker,  my  distinguished 
colleague  the  gentleman  from  California 
(Mr.  Dellums)  that,  although  I  repre- 
sent one  of  the  only  steel  mills  on  the 
west  coast  in  my  district,  that  I  shall 
not  approach  this  from  a  parochial  point 
of  view  but  instead  will  support  this  leg- 
islation. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
1287. 

I  need  not  reiterate  the  persuasive  ar- 
guments of  those  who  preceded  me  in 
this  debate  who  have  repeatedly  pointed 
out  that  the  importation  of  Rhodesian 
chrome  is  not  vital  to  our  national  de- 
fense requirements,  or  even  that  Rhode- 
sia is  not  now  a  significant  supplier  of 
chrome  to  the  United  States  These  points 
have  been  amply  demonstrated.  Nor  do 
I  need  to  elaborate  on  the  rapidly  chang- 
ing political  situation  among  a  united 
southern  African  community  with  re- 
spect to  Rhodesia's  geographical  isola- 
tion, greatly  inhibiting  access  to  trade 
markets  across  unfriendly  borders.  This, 
as  well  as  the  inevitability  of  the  collapse 
of  the  minority,  white  racist  Smith  re- 
gime, has  been  made  abundantly  clear. 
Rather,  for  those  Members  who  are  still 
undecided,  I  would  like  to  address  two 
basic  and  fundamental  issues  which 
should  remain  foremost  in  our  delibera- 
tions to  restore  U.S.  compliance  with 
U.N.  sanctions  against  Southern  Rho- 
desia: First,  human  rights;  and  second. 


U.S.  adherence  to  law,  justice,  and  inter- 
national order. 

The  legitimacy  of  the  State  of  South- 
ern Rhodesia  has  remained  questionable 
ever  since  1965  when  Great  Britain  de- 
clared that  this  racist  minority  ruling 
class'  secession  from  the  United  King- 
dom constituted  an  "illegal  assumption 
of  independence."  It  was  the  view  of 
Great  Britain,  and  subsequently  the  U  J^., 
that  no  nation  that  systematically  and 
deliberately  excludes  a  majority  of  its 
population  from  participation  in  govern- 
ment, can  be  considered  self -governing. 
The  U.N.  Security  Council  unanimously 
called  upon  all  U.N.  member  nations  not 
to  recognize  "this  illegal  racist  minority 
regime  in  Southern  Rhodesia."  Indeed, 
no  nation  has  yet  recognized  Rhodesia  as 
a  state.  The  deplorable  human  rights 
violations  against  the  vast  black  majority 
in  Rhodesia  has  been  recognized 
throughout  the  world,  and  condemned. 
Not  only  is  the  majority  systematically 
repressed  politically,  socially,  culturally, 
and  economically,  but  its  disenf  ranchise- 
ment  is  cemented  by  the  minority  con- 
stitution which  specifically  prohibits  the 
black  majority  from  ever  playing  a  sig- 
nificant role  in  the  government  of  its  own 
country.  The  U.S.  Government  is  the  only 
one  on  the  face  of  the  globe  besides 
apartheid  South  Africa,  to  deliberately 
and  overtly  suppoit,  sustain,  and  condone 
this  regime  by  lifting  the  ban  on  trade 
with  Rhodesia,  per  the  Byrd  amendment. 
The  $80  million  in  trade  that  we  have 
supplied  to  Rhodesia,  the  largest  single 
source  of  foreign  exchange,  to  a  large 
degree  provides  the  economic  base  which 
maintains  the  Smith  regime  in  power. 
The  lofty  principles  of  the  Universal 
Declaration  of  Human  Rights,  to  which 
the  United  States  is  a  signatory,  is  made 
a  sham  tDy  our  actions. 

The  United  States,  a  principal  archi- 
tect of  the  establishment  of  the  U.N., 
has  asserted  that  international  law  will 
succeed  in  superseding  military  might 
and  force  as  an  instrument  for  world 
peace  only  if  adherence  to  global  agree- 
ments is  scrupulously  respected  by  na- 
tions party  to  such  agreements.  It  was 
out  of  this  concern  for  a  peaceful  inter- 
national world  order  that  the  U.N.  was 
established.  Twice,  in  the  Security  Coun- 
cil, the  United  States  voted  to  impose 
mandatory  economic  sanctions  against 
Southern  Rhodesia.  The  first  time,  in 
1966,  the  list  of  items  forbidden  to  be 
imported  included  chrome.  The  second 
time,  resolution  253  in  1968,  broadened 
these  sanctions  to  include  virtually  all 
economic  relations  with  the  racist  Smith 
regime. 

These  resolutions  were  adopted  unani- 
mously, and  the  United  States,  who  had 
the  power  to  veto,  did  not  exercise  this 
option.  We  were  committed,  as  President 
Johnson  directed  in  1967  and  1968.  to 
compliance  with  these  sanctions,  and  we 
were  asserting  that  the  illegal,  repressive 
regime  in  Rhodesia  would  not  be  sup- 
ported in  any  way  by  our  Government. 
We  were  bound  by  tiiese  decisions,  en- 
tered into  in  good  faith  by  all  member 
nations.  So  there  can  be  no  confusion, 
article  25  of  the  U.N.  charter  states : 
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The  Members  of  the  United  Nations  agree 
to  accept  and  carry  out  the  decisions  of  the 
Security  Council  In  accordance  with  the  pres- 
ent Charter. 

Regarding  article  25,  the  International 
Court  of  Justice  has  stated : 

When  the  Security  Council  adopts  a  de- 
cision under  Article  26  In  accordance  with  the 
Charter,  it  is  for  Member  States  to  comply 
with  the  deci'?lon.  ...  To  hold  otherwise 
would  be  to  deprive  this  principal  organ  of 
Its  es^ntial  functions  and  powers  under  the 
Charter. 

Our  obligations  are  clear;  passage  of 
the  Byrd  amendment,  in  direct  contra- 
vention to  our  pledge  to  the  world  com- 
munity is  a  travesty  whose  repeal  is  long 
overdue.  I  need  not  remind  the  Members 
that  it  was  on  this  very  question  of  en- 
forcement of  approved  sanctions  that  the 
League  of  Nations  failed.  When  individ- 
ual nations  renege  on  international 
promises  and  agreements,  there  is  no 
question  but  that  the  International  organ 
loses  its  effectiveness.  When  this  nation 
is  the  United  States,  it  is  particularly  in- 
tolerable, for  our  coiiimitments  to  inter- 
national law  and  justice  for  the  easing 
of  world  tensions,  and  striving  for  a  more 
humane  world,  become  hollow  indeed. 

As  my  frend  and  colleague  from  Ala- 
bama (Mr.  Buchanan)  has  observed: 

The  finger  of  the  world  Is  not  pointed  else- 
where, it  Is  pointed  at  the  United  States  be- 
cause we  are  the  ones  with  an  acknowledged 
double  standard. 

I  urge,  in  the  strongest  possible  terms, 
for  us  to  rectify  past  wrongs  and  to  pass 
H.R.  1287. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consimie  to  the 
gentlewoman  from  Maryland  (Mrs. 
Spellbian)  . 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
would  like  to  address  myself  to  a  most 
important  aspect  of  this  Rhodesian  issue. 
I  vigorously  support  H.R.  1287. 1  think  it 
is  a  good  bill.  I  want  to  move  to  the  heart 
of  the  matter.  Rhodesia  is  not  just  an- 
other country.  And  in  a  world  that  is, 
unfortunately,  filled  with  tyrannous 
governments,  the  Smith  regime  is  not 
just  another  tyranny.  My  fellow  Mem- 
bers of  the  House,  what  we  are  talking 
about  here  is  out  and  out  racism — racism 
we  must  deal  v/ith  on  a  moral  level  and 
racism  the  black  majority  of  Rhodesia 
must  face  every  day. 

The  facts  are  disarmlngly  simple.  Rho- 
desia, or  Zimbabwe  as  it  is  called  by  the 
majority  of  its  people,  has  a  population 
of  about  5^4  million.  About  250.000  of 
them  are  white,  and  5  million  are  black. 
The  whites  are  outnumbered  by  about 
20  to  1,  and  yet  they  run  the  country.  The 
black  population  is  effectively  disenfran- 
chised. They  cannot  vote  for  their  own 
representatives.  They  are  told  by  the 
whites  what  land  they  can  own.  In  short. 
95  percent  of  the  population  is  dictated 
to  by  5  percent,  and  the  di\ision  Is  on  the 
basis  of  race,  not  on  ability,  or  ambition, 
but  on  race.  It  is  the  same  old  story  being 
retold,  and  we  cannot  escape  from  it. 

Mr.  Chairman,  from  its  very  beginning 
the  Rhodesian  Government  set  out  to 
perpetrate  a  racist  state  of  affairs.  Its 
"unilateral  declaration  of  independer.ee" 
was  initiated  when  it  became  obvious  that 
genuine  decolonization  would  result  in 


majority  rule.  This  outlaw  government 
is  recognized  by  no  one,  not  even  South 
Africa.  The  world  reacted  with  outrage  at 

this  spread  of  racism  at  a  time  when  true 
decolonization  was  finally  taking  effect. 
The  U.N.  sanctions  are  a  result  of  this 
outrage. 

Now,  I  have  heard  all  the  arguments — 

"We  shouldn't  meddle  in  the  internal 
affairs  of  another  state"  is  one.  But  as  I 
just  mentioned,  Rhodesia's  racism  is  so 
evident,  it  is  so  obviously  the  be-all  and 
end-all  for  the  Smith  government,  that 
no  one  recognizes  it  as  an  independent 
state.  Legally,  it  is  still  a  colony  of  Great 
Britain.  There  are  also  people  who  say 
that  Rhodesia  should  be  defended  be- 
cause it  is  the  last  bastion  of  "true  par- 
liamentary democracy"  in  Africa,  and  in 
this  way  it  preserves  Western  tradition. 
Maybe  they  are  thinking  of  the  Ku  Klux 
Klan,  or  the  Nazis. 

The  Smith  regime  Is  truly  the  inheritor 
of  those  traditions.  But  Is  this  what  we 
wish  to  defend?  Do  we  wish  to  present 
racism  as  the  message  of  parliamentary 
government  to  African  states?  I  cer- 
tainly do  not.  The  highest  ideals  of  West- 
em  culture  call  on  us  to  thoroughly  re- 
pudiate Rhodesia  and  all  it  stands  for. 
The  United  States  should  lead  the  way, 
not  drag  its  heels. 

Make  no  mistake  about  it,  the  states 
of  Africa  are  clear  on  this  issue.  They 
will  see  us  as  either  opposed  to  racism,  or 
supporting  it.  For  you  see,  this  is  not  an 
academic  issue  to  them.  It  is  one  they 
have  faced  all  their  lives. 

We  hear  talk  and  read  news  reports 
that  this  dispute  is  about  to  be  settled. 
But  if  one  watches  carefully,  the  talks 
always  break  down  on  the  same  Issue — 
majority  rule.  That  is,  the  white  racist 
minority  does  not  want  to  give  up  its 
privileged  position. 

Many  will  claim  here  today  that  Im- 
portation of  chrome  is  vital  to  our  na- 
tional interests.  They  will  claim  that  our 
moral  leadership  in  the  international 
community  and  our  respect  among  the 
African  nations  are  secondary  matters. 
Nothing  could  be  less  true.  Our  standing 
among  the  nations  of  the  third  world, 
the  former  colonial  nations,  will  be  crit- 
ical as  we  become  more  and  more  de- 
pendent on  raw  materials  from  these 
communities.  Moreover,  the  claims  of  the 
crucial  nature  of  these  chrome  materials 
lack  real  credibility  when  we  recognize 
that  the  only  other  country  In  the  world 
not  to  honor  this  sanction  Is  South 
Africa. 

There  can  be  no  question  about  where 
our  national  Interests  He:  they  He  with 
the  spirit  of  Independence,  which  we 
all  look  forward  to  honoring  for  our  Na- 
tion's Bicentennial.  The  chrome,  after 
aU,  won't  go  away:  it  wiU  be  there  and 
available  to  us  when  democracy  in  this 
troubled  natiin  is  f  raiiv  -pVij^vcd  unle.«B 
we  unalterably  forsake  that  source  by 
not  repudiating  this  Immoral  position 
today, 

I  know  where  I  stand.  I  know  where  I 
w-ant  mv  country  to  stand.  I  urge  a  vote 
for  this  bill. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  ccnrume  to  the  gen- 
tleman from  Hawaii  (Mr.  Matsunaca). 

Mr.  MATSUNAGA.  Mr.   Chairman.  I 


rise  in  support  of  H.R.  1287,  a  bill  to  re- 
store the  United  States  to  full  compUance 
with  the  United  Nations  sanctions 
against  Rhodesia. 

Mr.  Chairman,  this  biU  is  one  with  im- 
portant moral  and  international  signifl- 
cance,  whose  passage  has  been  delayed 
too  long.  In  effect,  it  would  prohibit  fur- 
ther importation  of  chrome  and  ferro- 
chrome  from  Rhodesia.  In  1966,  the 
United  Nations,  with  U.S.  support,  over- 
whelmingly passed  a  resolution  endors- 
ing economic  sanctions  of  just  this 
nature. 

Members  of  the  Security  Coimcil  im- 
posed the  1966  embargo  against  Rhodesia 
as  a  form  of  protest  against  its  impro- 
prieties. Thus  our  importations  from 
Rhodesia  are  in  direct  violation  of  the 
action  taken  by  the  United  Nations.  More 
Importantly,  we  are  one  of  only  three 
nations,  besides  South  Africa  and  Portu- 
gal, to  have  violated  this  embargo.  In 
1971,  on  the  grounds  that  it  was  wrong 
to  purchase  chrome  from  the  U.S.S.R.,  we 
turned  to  Rhodesia  instead. 

Our  trade  dealings  with  Rhodesia 
merely  add  credibility  to  those  who 
charge  that  the  United  States,  although 
a  member  of  the  United  Nations,  acts 
imllaterally,  whenever  it  pleases,  to  serve 
its  own  selfish  interest. 

Our  present  policy  serves  to  breed 
hospitality  against  us  among  many  other 
African  nations  and  to  antagonize  black 
Americans.  It  has  led  other  nations  to 
question  our  moral  fortitude  and  right  to 
world  leadership.  We  cannot  further 
jeopardize  these  fragile  relationship.s.  By 
the  adoption  of  the  Byrd  amendment  4 
years  ago  and  by  defying  the  embargo 
passed  by  the  Security  Council,  the 
United  States  has  been  guilty  of  weaken- 
ing tha  authority  and  prestige  of  United 
Nations. 

We  have  an  opportimlty  today  to  con- 
tribute to  a  movement  toward  genuine 
majority  rule  in  Rhodesia.  Indeed,  if 
what  recent  events  seem  to  indicate  is 
true,  that  is,  that  majority  rule  In  Rho- 
desia is  inevitable  In  the  not-too-distant 
future,  passage  of  H.R.  1287  is  essential 
to  maintaining  long-term  access  to  the 
vast  mineral  reserves  in  Rhodesia. 

Moreover,  a  repeal  of  the  Byrd  amend- 
ment wiU  in  no  way  harm  the  U.S.  steel- 
worker.  In  the  words  of  United  Steel- 
workers'  head,  I.  W.  Abel: 

Do  not  .  .  .  make  your  decision  under  the 
Impression  that  American  steelworkers  will 
suffer  if  U.N.  sanctions  are  enforced.  The 
reverse  is  true. 

Mr.  Abel  referred,  of  course,  to  the  fact 
that  chrome  from  Rhodesia  competes 
with  domestic  production  and  therefore 
affects  American  jobs  adversely.  Two 
fsrrochrome  plants  have  been  closed 
since  1971. 

H.R.  1287  enjoys  the  support  not  only 
of  the  steelworkers,  but  also  of  the  AFL- 
CIO,  Secretary  of  State  Kissinger,  and 
the  Ford  administration. 

Besides  myself,  this  biU  is  cosponsored 
by  more  than  110  of  my  colleagues.  I  urge 
your  strong  support  for  the  passage  of 
this  important  measure  today. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Iowa 
(Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Chairman,  this  Is 
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an  extremely  difficult  issue.  I  have  stud- 
ied this  problem  very,  very  intently.  I 
have  discussed  it  at  length  with  my  friend 
the  gentleman  from  Pennsylvania  (Mr. 
Dent  i  .  I  have  tried  to  listen  to  all  of  the 
arguments.  I  am  convinced  that  I  should 
vote  for  this  legislation. 

It  is  very  seldom  that  I  can  agree  with 
our  President  on  an  issue  and  I  believe 
that  when  we  get  that  opportunity  cer- 
tainly we  should  step  forward  and  show 
that  we  are  willing  to  support  the  Presi- 
dent where  we  can  agree. 

Seriously,  Mr.  Chairman,  I  do  not  be- 
lieve that  we  have  really  looked  at  what 
I  consider  to  be  the  real  issue  on  this 
matter.  The  issue  to  me  is  whether  or 
not  we  say  that  America  is  going  to  be  a 
responsible  citizen  in  our  family  of  na- 
tions. We  are  a  member  of  the  United 
Nations.  We  are  one  of  those  who  voted 
for  this  resolution.  I  do  not  agree  with 
everything  we  do  here  In  this  Chamber. 
I  do  not  agree  with  everything  that  msuiy 
of  the  organizations  to  which  I  belong 
vote  to  do.  But,  If  any  organization  is 
going  to  have  votes  then  I  submit  to  the 
Members  that  if  that  membership  Is  go- 
ing to  completely  Ignore  the  vote  of  the 
membership  of  that  organization  I  think 
our  society  is  indeed  In  trouble. 

We  admit  that  only  approximately  12 
percent  of  our  chrome  comes  from  Rho- 
desia at  this  time,  and  since  it  is  the 
fourth  in  the  list  of  suppUers  that  sup- 
ply America,  and  since  the  people  who 
oppose  the  legislation  agree  that  we  now 
are  at  a  point  where  we  have  a  3-year 
supply  of  chrome,  I  do  not  believe  this 
justifies  this  Nation  saying  to  the  United 
Nations,  no,  we  are  not  going  to  abide 
by  the  resolution  which  you  passed  and 
which  we  voted  for. 

I  think  the  question  really  Is  whether 
America  is  going  to  step  forward  and 
assume  the  moral  leadership  that  this 
world  needs  today.  I  applaud  those  who 
have  spoken  here  and  have  stated  that 
we  should  not  be  dragged  down  by  the 
fact  that  maybe  other  nations  did  not 
follow  their  moral  obligations.  We  are 
in  a  position  to  set  the  example.  I  sub- 
mit to  the  Members  that  I  think  that 
time  is  now.  I  think  the  time  has  come 
for  us  to  step  forward  and  accept  that 
responsibility  and  show  that  leadership. 

I  urge  this  membership  to  support  this 
resolution  and  to  stand  up  for  what 
would  really  show  that  we  mean  busi- 
ness in  America.  We  mean  to  be  a  part 
of  this  family  of  nations. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Gude), 

Mr.  GUDE.  Mr.  Ch.iirman,  I  think  the 
quality  of  debate  in  the  House  has  been 
high  today,  and  I  am  proud  of  this 
quality  of  debate.  However,  time  and 
again  it  seems  to  me  the  debate  has  gone 
back  to  the  question  of  Rhodesia  and 
chrome  and  what  this  means  to  the 
United  States. 

Mr.  Chairman,  one  of  the  charges  fre- 
quently made  by  opponents  of  this  legis- 
lation is  that  while  we  may  be  one  of 
the  few  nations  violating  the  stinctlons 
publicly,  everyone  else  is  doing  It  se- 
cretly. The  Implication,  of  course.  Is 
that  we  are  somehow  being  less  hypo- 
critical than  the  others   and  that  we 


should  not  comply  with  the  sanctions 
until  everyone  else  does  so  in  substance 
as  well  as  In  word.  The  facts,  however, 
show  that  there  has  been  compliance 
with  the  sanctions,  and  that  governments 
are  ma'cing  efforts  to  enforce  the  ban, 
even  against  their  own  nationals  who 
violate  it.  A  few  facts  from  reports  is- 
sued by  the  U.N.  Sanctions  Committee 
make  the  point: 

July  1969,  Italy  seized  250  tons  of 
Rhodesian  tobacco. 

November  1969,  a  group  of  British 
firms  were  fined  100,020  pounds  for  deal- 
ing in  goods  with  Intent  to  evade  export 
prohibitions. 

April  1970,  Copenhagen  City  Court 
confiscated  10,170  kilos  of  mica  powder 
and  fined  the  importers  165,839  kroner. 

And  in  January  1971,  a  British  firm 
was  fined  22,000  poimds  and  500  pounds 
in  costs  for  exporting  carpeting  yarn 
to  Rhodesia. 

These  examples  are  not  the  whole 
story,  rather  they  represent  only  a  few 
of  the  cases  where  governments  have 
made  diligent  efforts  to  enforce  the 
sanctions  voted  by  the  United  Nations. 
In  voting  to  relmpose  the  sanctions  here, 
the  United  States  will  by  no  means  be 
unique. 

In  addition  to  that  argiunent,  Mr. 
Chairman,  those  who  oppose  this  legis- 
lation generally  claim  to  do  so  on  eco- 
nomic grounds,  citing  the  fact  that  this 
country  needs  chrome  and  that  Rhodesia 
has  large  quantities  of  It,  and  implying 
that  economic  considerations  alone 
should  override  moral,  legal,  and  po- 
litical considerations.  Many  of  us  reject 
that  contention,  and  much  of  the  debate 
today  centers  around  just  such  moral, 
legal,  and  political  considerations. 

However,  for  just  a  few  moments  I 
would  like  to  meet  opponents  of  this  bill 
on  their  own  territory,  and  discuss  some 
of  the  economic  issues.  In  making  their 
argument  on  behalf  of  the  necessity  of 
importing  Rhodesian  chrome,  what  some 
of  my  colleagues  tend  to  forget  is  that 
Rhodesia  is  not  the  only  country  in  Af- 
rica, and  that  chrome  is  not  the  only 
resource  we  Import  from  Africa.  A  few 
examples : 

Thirty-four  percent  of  oiar  imports  of 
manganese  ore  come  from  black  Africa. 
The  United  States  is  highly  dependent 
on  Imports  of  manganese  ore:  95  per- 
cent of  what  we  use  is  imported. 

Sixteen  percent  of  our  cobalt  imports 
come  from  Zaire.  Overall,  Africa  ac- 
counts for  64  percent  of  world  cobalt 
production. 

Twenty-three  percent  of  our  imports 
of  tantalum,  a  highly  corrosion-resist- 
ant strategic  metal,  comes  from  black 
Africa.  The  United  States  is  totaUy  de- 
pendent on  imports  for  its  tantalum. 

Recently  13  to  14  percent  of  our 
weekly  oil  Imports  have  been  coming 
from  Nigeria.  I  do  not  think  anyone 
needs  to  be  told  the  importance  of  oil  in 
our  economy. 

While  we  have  over  $3  biUion  Invested 
in  the  rest  of  Africa,  we  have  only  $56 
million  invested  In  Rhodesia. 

These  are  only  a  few  of  the  examples 
which  make  clear  that  we  cannot  view 
Rhodesia  in  Isolation  In  terms  of  our 
economic  needs,  but  that  we  must  look 


carefully  at  the  critical  relationship  of 
the  resources  of  aU  African  nations  to 
our  own  economy.  Black  African  nations 
have  made  it  clear  time  and  time  again 
that  our  support  for  Rhodesia  and  our 
violation  of  U.N.  sanctions  have  pre- 
vented us  from  improving  relations  with 
Africa.  Our  U.N.  Ambassadors  and  UJ^. 
Undersecretary,  Gen.  Brad  Morse,  a  for- 
mer colleague  of  ours,  have  been  frank 
in  saying  that  no  other  issue  has  so  dam- 
aged our  credibility  in  the  eyes  of  un- 
derdeveloped nations  as  has  the  viola- 
tion of  sanctions  against  Rhodesia. 

At  this  point  opponents  of  the  legisla- 
tion would  likely  say  that  this  discon- 
tent has  no  meaning  in  economic  terms 
because  the  black  African  nations  will 
continue  to  sell  wherever  there  are  mar- 
kets. I  would  point  out  in  response  that 
the  use  of  economic  weapons  for  political 
purposes  is  hardly  a  new  idea.  The  Arabs 
did  it  to  us  two  winters  ago,  and  we 
have  done  it  to  Cuba  and  North  Viet- 
nam for  years.  Only  in  the  past  few 
years  have  we  lifted  our  total  embargo 
on  trade  with  the  People's  Republic  of 
China.  It  is  foolish  to  say  that  the  black 
African  nations — which  were  clearly 
impressed  with  the  recent  Arab  tac- 
tics— will  not  use  the  same  weapons 
against  us  that  we  ourselves  have  used 
in  the  past  and  continue  to  use  today. 
Already  producers  of  bauxite  and  some 
agricultural  commodities  are  talking 
about  forming  cartels  and  raising  prices. 
It  is  only  a  short  step  from  there  to  po- 
litical embargoes. 

There  are  also  long-term  economic- 
considerations  which  opponents  of  this 
bill  are  ignoring.  The  history  of  the  past 
20  years  shows  clearly  the  trend  toward 
independence  and  Africanization  of  the 
various  African  colonies,  and  there  is  no 
reason  to  beUeve  this  trend  of  events  will 
bypass  Rhodesia.  Representatives  of  the 
Smith  regime  and  various  African  inde- 
pendence groups  have  been  involved  in 
negotiations  over  a  resolution  to  the  cur- 
rent political  stalemate.  These  negotia- 
tions are  occurring  in  the  context  of  in- 
creasing gueriUa  violence  within  Rhode- 
sia. Regardless  of  the  result  of  the  cur- 
rent meetings,  there  is  Uttle  question 
that  Rhodesia  will  ultimately  become  a 
truly  African  state  with  black  majority 
rule.  There  is  also  little  question  that  that 
WiU  happen  before  Rhodesia  nms  out  of 
chrome. 

At  that  time,  however,  we  will  not  be 
dealing  with  the  white  supremacist  Smith 
regime,  but  with  an  indigenous  black  gov- 
ernment which  will  be  looking  very  close- 
ly at  our  past  Rhodesian  policy. 

The  conclusion  is  all  too  obvious:  the 
white  government  in  Rhodesia  is  a  sink- 
ing ship,  and  if  we  are  determined  to  go 
down  with  It  on  hard  economic  issues  like 
this  one,  then  there  will  be  hard  eco- 
nomic consequences  afterwards,  the  same 
kind  of  consequences  opponents  of  this 
bUl  are  talking  about  now. 

However,  we  know  we  can  cope  with 
an  embargo  now;  it  has  been  clear  time 
and  time  again  that  passing  this  bill 
poses  no  danger  to  our  national  security 
or  to  our  economy.  We  carmot,  however, 
guarantee  the  future  state  of  our  econ- 
omy or  our  need  for  chrome.  Thus,  I 
would  suggest  to  opponents  of  this  l^is- 
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lation  that  passing  the  bill  will  prevent 
the  very  thing  they  are  most  worried 
about — the  cutting  off  of  our  sources  of 
chrome. 

I  make  these  statements  not  to  suggest 
that  economic  concerns  should  be  our 
only,  or  even  our  major,  consideration 
in  debating  this  bill,  for  I  do  not  believe 
that.  However,  since  economic  issues  have 
been  raised,  it  is  important  to  show,  as 
I  believe  we  are  doing  here  today,  Uiat 
the  weight  of  the  economic  evidence,  as 
well  as  the  moral,  legal  and  political  evi- 
dence, clearly  favors  passage  of  the  bill 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  wonder  how  the  Members  would  react 
if  an  outside  authority — say,  the  White 
House — tried  to  tell  us  that  we  could  no 
longer  buy  ofiSce  machinery  from  a  par- 
ticular supplier  and  that  instead  we  had 
to  buy  from  another,  more  expensive 
source.  Or  suppose  you  were  in  business 
and  one  of  your  clients  tried  to  force  you 
to  stop  doing  business  with  a  particular 
producer.  Would  the  Justice  Department 
object?  Would  the  Congress? 

Or  suppose  another  nation,  an  ally, 
told  us  we  could  no  longer  trade  with  a 
particular  country,  Would  we  object?  I 
think  so,  for  we  as  a  people  and  as  a  na- 
tion abhor  blackmail. 

Now  the  bill  we  have  before  us  today, 
H.R.  1287,  may  seem  to  bear  no  relation 
to  these  hypothetical  cases — and  they  are 
hypothetical,  because  we  could  never 
realistically  imagine  ourselves  submitting 
to  such  dictation.  Yet  that  is  precisely 
what  this  bill  represents.  Acquiescence 
to  this  bill  means  that  we  are  willing  to 
cut  off  our  noses  to  spite  someone  else's 
face,  and  I  cannot  think  of  ansrthing 
more  pointless. 

The  facts  are  simple.  Rhodesia  has 
two-thirds  of  the  metallurgical  grade 
chrome  in  the  world.  South  Africa,  an- 
other nation  charged  with  being  racist, 
has  22  percent.  The  Soviet  Union,  not 
known  for  its  attention  to  individual  hu- 
man rights,  has  6  percent.  The  only  other 
significant  deposits  are  in  Turkey,  2 
percent. 

In  the  face  of  these  undisputed  facts, 
what  are  we  to  make  of  this  bill,  which 
tells  us  we  must  stop  buying  from  Rho- 
desia and  turn  instead  to  South  Africa, 
where  a  white  minority  of  under  4  mil- 
lion rules  20  million  blacks,  or  to  Russia, 
an  avowed  political  and  economic  en- 
emy? As  if  that  were  not  bad  enough, 
there  is  section  2  of  the  bill,  which  says 
that  we  must  dictate  to  other  nations 
who  supply  us  with  steel  imports  where 
they  should  trade.  The  obvious  arrogance 
of  this  demand  Is  exceeded  only  by  its 
futility.  What  scientific  tests  exist  to  dis- 
tinguish chrome  mined  in  Rhodesia,  after 
it  has  been  made  into  a  stainless  steel 
tiu-bine  blade,  from  chrome  mined  In 
Turkey  or  the  Soviet  Union?  Are  we 
going  to  send  inspectors  over  to  Japan 
or  to  Sweden  or  to  any  other  cotintry  to 
vouch  for  the  absence  of  Rhodesian 
chrome  in  their  factory  yards?  Of  course 
not.  We  would  not  insult  oiu-  allies  or  our 
trading  partners  in  such  fashion,  nor 
would  we  tolerate  such  an  arrangement 
In  our  own  factories.  Yet  that  Is  what 
this  bill  implies. 


What  of  the  Inconsistency  of  submit- 
ting to  Russian  whims  of  price  and  sup- 
ply for  this  strategic  material  when  Rus- 
sia denies  emigration  rights  to  its  own 
citizens  on  a  racial  basis?  Will  dock 
workers  refuse  to  unload  Russian  chrome 
as  they  have  refused  to  load  U.S.  wheat 
destined  for  Russia? 

Mr.  Chairman,  I  submit  this  bill  Is 
hypocritical.  Hypocritical  in  that  it  sin- 
gles out  a  single  nation  for  ostracism 
while  forcing  us  to  deal  with  other  na- 
tions that  can  be  caUed  equally  Immoral. 
I  urge  a  no  vote. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
in  the  consideration  of  this  bill  one  thing 
is  vital  and  that  is  for  everyone  to  un- 
derstand what  the  bill  says. 

Every  year  Congress  goes  through  the 
same  old  discussions  on  the  Rhodesian 
chrome  bill.  For  the  new  Members  let 
me  remind  you  that  the  original  bill  does 
not  name  Rhodesia  and  it  does  not  name 
chrome.  The  basic  bill  provided  for  the 
security  of  the  United  States.  I  remem- 
ber when  I  first  wrote  the  basic  statute 
in  1971.  It  provides  for  the  prohibition 
on  importation  In  the  United  States  of 
any  strategic  and  critical  material  from 
any  free  world  country  for  so  long  as  the 
importation  of  like  material  from  any 
Communist  country  is  not  prohibited  by 
law. 

When  Senator  Byrd  introduced  this 
amendment  in  the  Senate  the  discussion 
was  about  Rhodesia  and  chrome.  But  if 
you  will  notice  in  the  law  there  is  no 
mention  of  either  Rhodesia  or  of  chrome. 
What  this  congressional  law  has  assured 
us  is  that  where  a  strategic  material  that 
Is  vital  to  our  country  is  involved,  we 
have  the  right  to  import  it  from  a  free 
country  instead  of  being  dependent  on 
the  Communist  countries  for  our  stra- 
tegic materials.  The  resolution  today  is 
designed  to  give  the  Communist  coun- 
tries special  preference  in  trade  with  the 
United  States. 

The  effort  to  revoke  this  ban  comes 
from  a  desire  for  the  United  Nations  pol- 
icy to  be  paramount  to  the  best  interests 
of  the  United  States.  The  United  Nations 
placed  this  embargo  on  Rhodesia.  The 
United  Nations  realized  that  it  has  no 
authority  to  enter  into  the  internal  af- 
fairs of  a  local  country  so  the  United 
Nations  took  this  action  in  the  name  of 
world  peace.  This  is  the  first  and  only 
time  that  the  United  Nations  has  acted 
on  world  peace  and  placed  an  embargo. 
Here  is  little  Rhodesia  which  is  a  coun- 
try of  6  million  people  in  the  continent  of 
Africa  with  401  million  people.  When 
we  needed  the  United  Nations  in  Viet- 
nam to  settle  that  issue,  they  did  not 
think  that  involved  world  peace.  When 
we  have  troops  in  the  Middle  East  the 
United  Nations  does  not  invoke  an  em- 
bargo to  settle  that.  But  in  this  small 
country  of  Rhodesia  the  United  Nations 
moves  In  with  a  heavy  hand.  There  is 
no  excuse  for  the  United  Nations  for  the 
only  time  in  its  history  to  place  an  em- 
bargo on  little  Rhodesia  and  u  e  the 
weak  reasoning  of  world  peace. 

Chrome  is  essential  to  the  United 
States.  Chrome  is  the  material  that 
makes  stainless  steel  stainless.  So  many 


of  our  vital  strategic  materials  that  are 
essential  in  our  national  defense  are 
made  of  stainless  steel.  This  vote  is  a  vote 
for  the  national  security  of  the  United 
States. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mirmesota 
(Mr.  Eraser). 

Mr.  ERASER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Georgia 
(Mr.  McDonald). 

Mr.  Mcdonald  of  Georgia.  Mr. 
Chairman,  there  are  many  reasons  to 
rise  in  opposition  to  this  bill.  In  the  short 
available  time,  I  would  like  to  describe 
some  of  the  best  reasons  for  this  oppo- 
sition. 

The  Initial  sanctions  were  Imposed  in 
the  United  Nations  either  by  simple  er- 
ror or  by  fraud. 

If  we  want  to  consider  Rhodesia  as  a 
colony  of  Great  Britain,  then  this  sanc- 
tion interferes  with  the  internal  affairs 
of  a  given  member;  that  Is  Illegal. 

If  we  want  to  consider  Rhodesia  as  an 
independent  state,  clearly  it  never  was  a 
threat  to  world  peace  and,  therefore, 
sanctions  cannot  legally  be  applied 
through  the  Security  Council. 

Questions  of  moral  concern  have  been 
raised.  In  the  nearby  African  States  we 
have  so-called  true  democracy  at  work, 
where  we  have  one-man,  one-vote,  one 
time.  As  a  result  of  this  ritual,  we  have 
17  military  dictatorships  with  massive 
bloodshed  in  black  Africa.  Make  no  mis- 
take about  it,  massive  discrimination  is 
the  order  of  the  day  in  the  black  dic- 
tatorships, discrimination  based  upon 
tribal  differences  and  political  differ- 
ences. 

Why  did  not  the  United  Nations  vote 
sanctions  against  Uganda  where  "Big 
Daddy"  General  Amin  has  murdered  an 
estimated  90,000  of  its  citizens?  When 
mass  genocide  was  reported  in  Bunmdi 
by  the  ruhng  Tutsi  against  the  Hutu,  was 
Burundi  declared  a  threat  to  the  world's 
security?  No,  it  was  not. 

We  are  being  treated  to  selective  mo- 
rality, and  we  are  playing  a  dangerous 
game. 

The  situation  in  Rhodesia  is  that  they 
have  a  problem  with  the  conflicting  civil- 
izations, Western  civilization  versus  Af- 
rican tribal  civilization.  A  similar  con- 
flict developed  in  the  emerging  United 
States  in  1776.  Luckily  for  us,  we  did  not 
have  a  United  Nations  and  no  United  Na- 
tions sanctions  were  applied  against  us 
in  1776.  A  direct  parallel  exists. 

As  far  as  future  trade  opportunities, 
we  are  told  that  unless  we  join  the  armed 
revolutionary  groups  of  Rhodesia  and 
the  surrounding  areas,  future  chrome 
supplies  will  be  reduced  or  cut,  if  and 
when  revolutionary  groups  take  over.  The 
same  logic  might  be  applied  in  regard  to 
Eastern  Europe  and  Russia  some  day 
when  the  freedom-loving  people  of  East- 
em  Europe  and  Russia  will  be  able  to 
overthrow  the  Communist  totalitarian 
regimes.  Therefore,  should  we  not  by  the 
same  logic  be  cut  out  of  Russian  tita- 
nium, platinum,  as  well  as  Eastern  Eu- 
ropean products. 

We  are  told  that  we  should  support 
Israel  in  spite  of  a  hostile  set  of  sur- 
rounding Arab  nations,  but  we  should 
not  support  Rhodesia  because  of  a  hostile 
set  of  surrounding  black  African  nations. 
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Basically  this  bill,  if  passed,  gives  the 
Soviet  Uruon,  a  totalitarian  killer  of  tens 
of  millions  of  people,  a  virtual  monopoly 
and  stranglehold  over  a  strategic  ma- 
terial. This  bill  sustains  a  major  area  of 
hypocrisy.  This  bill  is  a  matter  of  buy- 
ing only  Russian  chrome  versus  buying 
free  market  chrome  from  all  available 
sources.  Including  Rhodesia. 

Passage  of  this  bill  today  will  serve 
only  two  purposes  that  I  am  aware  of. 
It  will  give  the  Soviet  Union  a  strangle- 
hold over  the  supply  of  chromite  to  the 
United  States,  and  promote  the  selective 
morality  of  the  United  Nations,  which  is 
the  most  morally  bankrupt  organization 
in  the  world. 

This  measure  should  be  defeated. 

Mr.  ERASER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from  New 
York  (Mrs.  Chisholm)  . 

Mrs.  CHISHOLM.  Mr.  Chairman,  mem- 
bers of  the  committee,  perhaps  I  will  not 
even  take  my  3  minutes.  I  have  listened 
to  quite  a  bit  of  the  debate  this  after- 
noon, and  I  would  just  like  to  say  that  I 
think  we  have  to  decide  whether  or  not 
this  is  not  really  a  question  of  morality 
and  conscience.  As  this  Nation  ap- 
proaches its  200th  anniversary,  this 
Nation  consistently  enunciates  the  words 
of  the  Declaration  of  Independence  and 
the  belief  that  every  nation  and  every 
group  of  people  In  the  world  should  have 
a  right  to  determine  their  own  destinies. 

We  are  not  dealing  with  a  unilateral 
situation  here  this  afternoon.  We  are 
not  dealing  with  a  situation  that  was 
created  in  a  vacuum.  We  are  dealing  with 
the  fact  that  this  Government  did  not 
support,  in  the  world  body  of  the  United 
Nations,  the  sanctions  that  were  imposed 
by  that  very  important  body.  Many  peo- 
ple came  to  the  well  this  afternoon  and 
talked  about  what  would  happen  to  their 
respective  districts  economically,  and  I 
daresay  that  because  we  are  going 
through  an  economic  recession  and/or 
depression,  depending  upon  the  part  of 
the  country  from  which  a  Member  comes, 
this,  of  course,  is  of  paramount  impor- 
tance. 

But,  beyond  that  issue  here  this  after- 
noon, the  only  issue  is  whether  or  not 
this  Nation,  functioning  in  a  body  of 
nations  called  the  United  Nations,  wiU 
comply  with  the  basic  decisions  that  are 
arrived  at  when  a  majority  vote  is  taken. 
If  we  have  not  done  that,  then  we  have 
to  come  to  the  conclusion  that  we  can  no 
longer  go  about  spouting  a  great  deal  of 
rhetoric  about  democracy  and  alleged 
opportunities  for  people  when  we  do  not 
espouse  the  equalitarian  principles  we 
constantly  speak  of. 

This  is  perhaps  the  reason  why  the 
third  world  nations  have  been  so  skepti- 
cal about  what  has  been  happening  con- 
sistently to  them,  because  our  actions 
are  not  consistent  with  our  rhetoric.  I 
would  say  to  my  peers  in  the  House  this 
evening  that  the  Chief  Executive  of  this 
Nation  has  gotten  to  the  point  where  he 
recognizes  that  we  are  living  in  a  chang- 
ing world  in  which  there  is  an  element  of 
risk. 

If  our  President  has  been  able  to  move 
from  parochialism  to  the  stage  now  that 
he  realizes  that  he  is  representing  the 
views  of  many  people,  I  think  the  least 
aU  of  us,  or  the  majority  of  us,  should  do 


is  to  support  our  President.  It  is  not  a 
question  of  economics  per  se;  the  Mem- 
bers know  that  and  I  know  that.  It  is  a 
question  of  morality  and  whether  or  not 
this  Nation  really  has  the  conscience  to 
do  that  which  is  right. 

I  ask  the  Members  to  support  this  res- 
olution this  afternoon;  let  us  get  about 
the  business  of  re-enimciating  some 
really  pragmatic  words  and  implement- 
ing them.  In  reality  this  country  is  sup- 
posed to  be  about  the  espousal  of  equali- 
tarian principles  for  everyone,  regardless 
of  his  race,  color  or  creed,  even  in  the 
world  of  nations  with  which  we  have  to 
deal. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  . 

Mr.  SHUSTER.  Mr.  Chairman,  there  is 
a  fundamental  issue  in  this  debate  on 
Rhodesian  chrome  sanctions  which  I 
have  not  heard  articulated,  and  I  would 
like  to  call  attention  to  it.  It  is  this:  Is 
the  case  for  imposing  sanctions  on  Rho- 
desia so  clear,  so  compelling,  that  we  are 
willing  to  deny  a  fundamental  freedom 
to  our  own  American  citizens? 

Consider  what  this  bill  does  to  Ameri- 
can citizens.  It  tells  Americans  that  they 
cannot  as  free  people  spend  their  own 
money  to  purchase  the  material  that 
they  believe  is  badly  needed;  they  cannot 
engage  in  conmierce. 

This  bill  says  in  effect,  "We  are  taking 
this  economic  freedom  away  from  you 
Americans  because  we  disapprove  of  a 
particular  foreign  government  withhold- 
ing freedom  from  its  people." 

Mr.  Chairman,  no  doubt  we  have  the 
power  to  regiilate  foreign  commerce,  and 
there  are  times  when  compelling  national 
interests  dictate  that  we  do  so.  But  is  the 
evidence  so  clear  here  today  that  this  bill 
is  a  fair  and  equitable  cure  for  a  foreign 
human  rights  problem?  Is  this  case  so 
compelling  today  that  we  are  willing  to 
deny  freedom  to  our  own  citizens;  the 
freedom  to  engage  in  commerce,  to  spend 
their  own  money  as  they  see  fit? 

This  desire  to  apply  an  uneven,  dis- 
criminatory moral  standard  on  one  for- 
eign country  is  insufHcient  basis  for 
denying  American  citizens  their  right 
to  engage  in  commerce,  their  right  to  buy 
materials  they  need  in  the  ordinary 
course  of  business. 

Mr.  Chairman,  Is  it  not  ironic  that  the 
plea  here  today  for  the  rights  of  foreign 
people  is  at  the  expense  of  the  rights  of 
the  American  people. 

Let  us  concern  ourselves  first  with 
preserving  the  American  freedom  and 
defeat  this  bill. 

Mr.  ERASER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  DiGGs) . 

Mr.  DIGGS.  Mr.  Chairman,  I  think  it 
might  be  timely  at  this  point,  despite  the 
repetition  of  most  of  the  arguments,  to 
give  some  focus  to  the  forces  that  are  on 
both  sides  of  this  issue.  In  that  regard 
I  think  it  is  instructive  when  one  looks 
at  the  broad-based  bipartisan  coalition 
which  is  in  favor  of  this  measure. 

The  President's  name  has  been  in- 
voked, and  with  validity.  The  name  of 
the  Secretary  of  State  has  been  Invoked 
with  validity.  Henry  Ford  n,  one  of 
America's  most  distinguished  industrial- 
ists, who  had  reservations  about  this 


matter  at  one  point,  has  decided,  after 
a  more  extensive  analysis  of  this  matter, 
to  support  It.  And  when  one  looks  over 
the  very  impressive  list  of  private  groups 
and  individuals  throughout  the  country 
like  the  American  Bar  Association,  the 
League  of  Women  Voters,  the  Leadership 
Conference  on  Civil  Rights,  AFL-CIO, 
United  Steelworkers,  various  chm-ch  or- 
ganizations, one  sees  here  a  very  broad 
group  of  Americans  that  has  historically 
supported  matters  that  are  of  a  hiunani- 
tarian  character. 

However,  when  one  looks  on  the  other 
side  one  can  understand  some  of  the 
comments  that  have  been  made  on  the 
floor  today  by  Members,  many  of  whom 
are  good  and  personal  frientk  of  mine, 
in  opposition  to  the  bill. 

If  they  come  from  an  area  where  they 
have  some  speciality  steel  component, 
they  have  political  pressures  back  home 
that  are  very  formidable,  and  we  all 
imderstand  them. 

If  they  have  been  identified  with  fight- 
ing against  detente  with  Russia  or  If 
they  come  from  areas  where  people  have 
extremely  strong  feelings  about  any  kind 
of  interdependence  or  even  any  kind  of 
dealings  with  Soviet  Russia,  then  one 
can  understand  their  vociferous  opposi- 
tion, and  we  view  these  things  with  sort 
of  a  tongue-in-cheek  attitude  and  sort 
of  laugh  about  It  back  in  the  cloakroom. 

I  think  it  Is  interesting  to  note  that 
opposition  to  repeahng  the  so-called 
Byrd  amendment  is  one  of  the  chief  com- 
ponents, however,  of  the  agenda  of  the 
Liberty  Lobby.  The  Liberty  Lobby  has 
opposed  the  nomination  of  Vice  Presi- 
dent Rockefeller;  It  is  among  the  more 
vociferous  opponents  of  what  they  call 
forced  busing;  it  is  opposed  to  any  trade 
with  Russia;  it  is  very  vocal  about  ex- 
cessive Executive  powers,  about  the 
Panama  Canal  giveaway;  and  it  talks 
about  prayer  in  the  schools  and  all  these 
sorts  of  things.  These  are  traditional 
Items  on  the  agenda  of  the  Liberty 
Lobby,  and  those  who  score  high  on  the 
Americans  for  Constitutional  Action  rat- 
ing system  feel  comfortable  with  this 
kind  of  a  position. 

So  when  we  put  all  of  this  in  context, 
we  have  an  interesting  panorama,  but  a 
panorama  which  reflects  some  of  the  tra- 
ditional opposing  forces  in  the  House. 
The  exceptions  are  the  Members  who  are 
very  proud  of  their  civil  rights  record 
and  have  every  reason  to  be  proud  of 
their  civil  rights  record.  Members  who  by 
no  stretch  of  the  imagination  or  by  any 
definition  could  be  called  racist,  but  who. 
because  of  special  economic  situations  in 
their  districts,  are  compelled  to  speak  out 
very  strongly  on  this  matter. 

Many  of  these  Members,  as  I  indicated, 
are  friends  of  mine,  and  I  understand 
their  political  situation.  If  I  were  in  their 
shoes,  I  might  be  on  the  opposite  side  of 
this  particular  matter  myself. 

I  think  it  also,  however.  Is  Important 
to  stress  the  point  about  the  inevitability 
of  transfer  to  majority  rule  in  Rhodesia. 
There  is  no  question  in  the  minds  of  most 
people  who  are  acquainted  with  the  po- 
litical dynamics  in  that  part  of  the  world 
that  by  this  time  next  year  either  Rho- 
desia will  be  under  majority  rule  or  there 
will  be  a  programed  transfer  to  major- 
ity rule,  and  that  is  already  in  motion. 
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So  those  who  cry  out  about  the  point 
of  being  dependent  upon  other  sources 
are  obviously  very  shortsighted  with  re- 
spect to  their  own  interests  when  they 
make  these  kinds  of  statements  about 
alternatives  to  dependency  upon  Russian 
sources. 

I  think,  Mr.  Chairman,  tliis  bill  should 
be  considered  the  Civil  Rights  Bill  of 
1975,  because  of  the  human  rights  com- 
ponents that  are  involved  in  it,  and  be- 
cause of  the  implications  that  it  has  for 
many  of  the  most  critical  politico-social 
decisions  and  responsibilities  of  our 
country,  the  leading  nation  In  the  world. 
So  I  would  like  to  point  out  in  these 
few  brief  moments,  Mr.  Chairman,  some- 
thing about  the  political  implications. 
Most  of  the  Members  of  the  House  are 
politicians,  not  economists.  We  have 
proven  that  more  than  once  by  the  im- 
balances In  our  budget  and  by  other 
means.  So  I  would  like  to  talk  about  the 
political  implications  of  this  measure  and 
speak  from  the  mountaintop,  as  it  was 
so  ably  put  by  the  gentleman  from  Cali- 
fornia (Mr.  Delluhs)  earlier. 

I  am  reminded,  Mr.  Chairman,  by  the 
emphasis  on  the  economic  aspects  of  this 
matter  and  about  the  constitutional 
rights  that  are  involved  and  all  the  rest, 
of  the  debates  in  the  1950's  on  this  floor 
on  the  Powell  amendment  and  in  the 
late  1960's  on  this  floor,  during  the  great 
civil  rights  debates  when  they  talked 
about  protecting  the  constitutional 
rights  of  the  majority.  I  remember  when 
they  talked  about  property  rights  versus 
people's  rights,  and  when  they  talked 
about  everything  except  the  real  issue 
that  was  involved,  namely  the  violation 
of  human  rights. 

Therefore,  I  think  it  is  time  that  we 
put  into  perspective  just  what  we  mean 
when  we  talk  about  Rhodesia,  an  area 
where  the  95 -percent  majority  lack  even 
the  basic  freedoms  and  the  basic  equal 
rights. 

If  we  were  arguing  a  domestic  civil 
rights  bill  on  the  floor  with  these  kinds 
of  percentages,  there  are  people  who 
would  never  dare  come  to  the  well  and 
speak  for  this  matter  or  otherwise  raise 
their  voice  because  of  their  personal  com- 
mitments or  for  other  reasons. 

I  have  not  been  to  Rhodesia,  so  I  am 
not  in  a  position  to  speak  about  these 
conditions  except  from  my  knowledge  of 
other  reports.  I  was  not  able  to  travel 
to  Rhodesia,  as  were  some  of  the  Mem- 
bers who  have  testified  this  afternoon  but 
I  can  assure  the  Members  that  there  is 
massive  discrimination  by  law  and  by 
practice  in  every  aspect  of  life  in  that  ill- 
fortuned  country,  and  that  those  who 
protest  this  kind  of  discrimination  are 
subject  to  severe  and  often  brutal  repres- 
sion. 

Many  examples  of  racial  discrimina- 
tion have  already  been  alluded  to,  to 
some  extent,  but  I  thrtnk  it  might  be  in- 
structive to  cite  one  example  that  ought 
to  have  some  meaning  to  the  Members  of 
the  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dices)  has 
expired. 

Mr.  FRASER.  Mr.  Chairman,  I  yield  4 
additional  minutes  to  the  gentleman 
from  Michigan  (Mr.  Dices) . 


Mr.  DIGGS.  Mr.  Chairman,  the  reason 
I  have  never  been  to  Rhodesia  is  because 
that  country  discriminates  against  the 
black  Members  of  this  House. 

In  1972,  when  there  were  nine  Mem- 
bers in  attendance  at  a  conference  in 
Lusaka,  Zambia,  four  black  Members 
and  five  white  Members,  there  were  six 
members  of  that  delegation  who  asked 
to  visit  Salisbury,  Rhodesia,  which  is 
right  near  by.  All  of  the  blacks  were 
turned  down.  The  two  white  Members 
of  the  House  were  granted  permission 
to  visit.  They  both  withdrew  their  re- 
quest when  they  found  out  that  their 
black  colleagues  could  not  visit  there. 

This  year,  in  1975,  in  two  trips  to 
southern  Africa  I  have  been  denied  per- 
mission to  visit  Rhodesia,  for  no  other 
reason  than  the  color  of  my  skin. 

Therefore,  there  is  no  question  that  we 
are  talking  about  a  racist  society.  Those 
who  want  to  be  on  that  side  of  the  issue 
must  recognize  where  they  are  because 
freedom  of  movement  is  restricted. 
There  is  registration  and  identification 
that  are  required  of  Africans  that  others 
do  not  in  moving  aroimd  their  own 
country.  It  is  a  crime  for  any  African 
adult  to  be  without  a  valid  travel  docu- 
ment on  his  person  at  any  time.  It  is 
a  crime  for  an  African  to  leave  his  so- 
called  district  without  obtaining  a  per- 
mit. Rhodesian  Africans  do  not  even 
have  the  basic  freedom  to  live  where  they 
want  to  live,  and  a  person  of  the  one  race 
may  not  purchase  land  in  another  area. 
A  third  example  is  in  the  field  of  edu- 
cation where  education  for  whites  is  free 
and  compulsory  but  Africans  must  pay 
for  their  education  which  is  not  compul- 
sory and,  as  a  result,  the  secondary  edu- 
cation is  too  expensive  for  Africans.  In 
1974,  for  example,  there  were  35,000  Af- 
ricans and  25,000  whites  in  the  secondary 
schools,  certainly  a  ratio  which  is  hardly 
reflective  of  the  20  to  1  ratio  in  that 
population. 

De  facto  segregation  in  most  public 
accommodations  and  restaurants,  hotels 
and  parks,  and  so  forth,  still  exists. 

So  we  have  here  a  very  unique  kind  of 
society  that  has  nothing  to  do  with  the 
kind  of  discrimination  that  exists  be- 
tween Protestants  and  Catholics  in 
Northern  Ireland  nor  is  it  analagous  to 
the  Jewish  versus  the  Arab  situation,  but 
this  is  a  racial  situation  that  is  based 
on  no  other  factor  and  is  imique  in  the 
world  society.  The  only  one  country  in 
the  world  that  has  any  kind  of  a  system 
like  it  is  South  Africa  and  South  Africa 
like  other  countries  does  not  have  diplo- 
matic relations  with  Rhodesia.  A  point 
to  be  emphasized  that  keeps  being  glossed 
over  on  the  floor  here  today  is  the  alleged 
sovereignty  of  Rhodesia.  Rhodesia  is  not 
a  sovereign  state  by  any  definition.  It 
is  still  part  of  the  British  Empire,  or  the 
United  Kingdom.  It  is  not  recognized  as 
a  sovereign  state  by  any  coimtry  or  inter- 
national forum.  It  was  the  United  King- 
dom Itself  which  initiated  the  whole 
question  of  sanctions  against  Rhodesia 
which  illegally  chose  to  become  Inde- 
pendent on  their  own. 

We  cannot  look  forward  to  any  kind 
of  rational  resolution  of  this  matter,  un- 
less there  are  International  pressures  or, 
beyond  that,  guerrilla  warfare,  because 
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the  majority  has  lost  faith  In  the  pros- 
pect of  a  peaceful  internal  solution. 

So,  for  those  reasons  and  more,  Mr 
Chairman,  I  urge  support  of  this  legisla- 
tion. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Martin). 

Mr.  MARTIN.  Mr.  Chairman,  I  oppose 
H.R.  1287  which,  under  the  lofty  banner 
of  participation  in  United  Nations  sanc- 
tions, rather  porous  at  best,  against  the 
racial  policies  of  Rhodesia,  has  the  sin- 
gular effect  of  prohibiting  importation 
of  chrome  from  Rhodesia.  In  theory  this 
may  have  some  appeal  especially  if  the 
same  standards  were  to  be  applied  to 
other  nations  where  the  majority  are 
governed  without  their  consent,  but  in 
practice  it  will  be  damaging  to  the  na- 
tional interest  of  the  United  States. 

It  is  one  of  the  cardinal  rules  of  busi- 
ness management,  of  coiu-se,  to  secure 
alternate  sources  of  supply.  What  this 
bill  will  do  is  it  will  outlaw  the  principal 
source  and  principal  deposits  of  chrome 
in  the  world  and  leave  us  dependent 
upon  a  grand  total  of  two  other  nations, 
Russia  and  South  Africa. 

The  known  existing  deposits  of  metal- 
lurgical grade  chromite  ores  are  as  fol- 
lows: Rhodesia,  67  percent;  South 
Africa,  22  percent;  Russia,  6  percent- 
Turkey.  2  percent;  the  United  States, 
0;  and  all  other  nations,  everybody 
else  combined,  3  percent. 

So  if  we  boycott  both  Rhodesia  and 
South  Africa,  we  deny  ourselves  access 
to  nine-tenths  of  the  world's  supply. 

The  United  States  is  totally  dependent 
upon  imported  chrome  which  is  alloyed 
with  Iron  to  make  steel. 

Mr.  Chairman,  like  everyone  else,  I  was 
amused  by  the  argument  of  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
to  the  effect  that  we  could  do  without 
chrome  because  shiny  bumpers  and  bed- 
pans were  not  essential.  We  all  had  to 
chuckle  at  the  broad  spectriun  of  per- 
ception in  that  argument. 

If  that  were  the  extent  of  the  use  of 
chromium,  we  could  indeed  take  it  or 
leave  it.  But  that  is  not  the  extent  of  Its 
use.  The  use  of  chromium  as  an  ostenta- 
tious shiny  surface  Is  a  very  mhior  use. 

The  major  use  Is  an  essential  Ingredi- 
ent of  stainless  steel.  Can  we  do  without 
jet  engine  blades  or  steam  turbine 
blades?  Can  we  do  without  the  stainless 
steel  in  boilers?  How  about  in  railroad 
cars?  Ships?  Chemical  processing  equip- 
ment? How  about  catalytic  converters  In 
environmental  control  equipment?  Prac- 
tically every  structural  steel  requiring 
corrosion  resistance  requires  chromimn 
alloys. 

I  have  listened  to  the  novel  argument 
that  we  must  boycott  Rhodesia  because 
there  may  soon  be  a  revolutionary 
change  In  that  government.  Do  we  apply 
this  standard  to  all  fragile  governments? 
I  doubt  It.  Does  this  mean  that  If  we  Im- 
port chrome  from  Rhodesia,  some  future 
government  will  refuse  to  ask  us  for  for- 
eign aid?  I  doubt  it.  Will  we  adhere  to 
United  Nations  standards  of  morality 
If  they  expel  Israel?  I  doubt  that. 

Meanwhile,  if  everyone  In  the  world 
effectively  halts  the  production  of  chrome 
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in  Rhodesia  who  will  be  put  out  of  work? 
English  descendants?  I  doubt  that. 

This  proposal  to  cut  off  oiu:  supply  of 
an  essential  commodity  from  Rhodesia 
Is  not  in  our  national  interest.  It  was  not 
in  1971  when  the  Byrd  amendment 
passed.  It  is  not  today,  and  it  should  be 
defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  Derwinski.  Mr.  Chairman,  I  jdeld 
3  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
oppose  H.R.  1287,  the  bill  to  halt  the  im- 
portation of  Rhodesian  chrome.  It  an  ex- 
ample of  our  continuing  obsession  with 
interfering  in  the  internal  affairs  of 
other  nations.  Apparently,  there  are 
those  who  learn  nothing  from  the  past; 
when  we  attempted  to  tell  the  Soviet 
Union  how  to  handle  their  emigration 
policies,  we  succeeded  only  in  undermin- 
ing very  important  trade  negotiations. 

We  in  the  Congress  are  on  the  verge 
of  prohibiting  imports  of  Rhodesian 
chrome  because  there  are  those  who  are 
still  Intent  on  imposing  our  morality  on 
other  nations.  What  is  most  perplexing 
is  that  these  advocates  of  interference 
intend  to  demonstrate  their  moral  in- 
dignation with  minority  rule  in  Rhodesia 
despite  the  clear  evidence  that  this  ac- 
tion is  not  in  our  best  interest. 

I  do  not  believe  It  Is  In  our  best  Inter- 
est to  make  our  country  almost  totally 
dependent  upon  the  Soviet  Union  for 
chromium.  Prom  past  experience,  we  can 
certainly  expect  that  the  Soviet  Union 
will  take  advantage  of  our  self-imposed 
dependence  upon  them.  During  the  1967- 
72  embargo  against  Rhodesian  trade,  the 
U.S.  ferrochrome  Industry  became  more 
reliant  on  Soviet  supplies  of  metallurgi- 
cal grade  chromite.  During  the  embargo, 
such  supplies  of  Soviet  metallurgical 
grade  chromite  almost  doubled  in  price 
and  during  the  same  period  the  price  of 
ferrochrome  reacted  similarly. 

Of  course,  anyone  with  the  slightest 
knowledge  of  chrome  at  all  is  aware  of 
Its  importance  to  our  national  defense. 
Ctontrary  to  the  claims  of  some  propon- 
ents of  renewing  the  embargo,  the  U.S. 
strategic  stockpile  of  chromite  and  fer- 
rochrome would  not  guarantee  that  our 
defense  needs  would  be  met.  Much  of 
the  chromite  now  available  out  of  the 
stockpile  Is  not  economically  usable  and 
the  ferrochrome  industry  could  not  use 
the  remaining  metallurgical  grade 
chromite  In  significant  quantities  be- 
cause of  shortnm  capacity  constraints. 

Chrome's  major  use  Is  In  stainless 
steel  for  functional  rather  than  decora- 
tive applications.  Chrome  Is  used  in  a 
number  of  essential  industrial  and  con- 
sumer applications,  such  as  nuclear 
powerplants,  conventional  powerplants, 
refineries,  chemical  processing  equip- 
ment, food  processing  equipment,  cata- 
lytic converters  for  automobile  emission 
control,  masonry  hangers,  locks  and  se- 
curity devices,  hospital  equipment,  flat- 
ware, pots,  pans,  rivets,  and  hose  clamps. 
Conceivably,  consumers  of  stainless  steel 
products  would  face  higher  costs. 

The  hypocrisy  Involved  In  the  attempt 


to  prohibit  imports  of  Rhodesian  chrome 
is  most  striking.  We  are  being  asked  to 
support  this  legislation  because  we  sup- 
posedly should  not  tolerate  minority  rule 
in  Rhodesia.  Certainly,  it  would  be  pref- 
erable if  every  nation  of  the  world  al- 
lowed their  citizens  to  enjoy  a  system  of 
government  such  as  we  have  here.  But, 
how  can  we  make  an  exclusive  issue  of 
Rhodesia  and  at  the  same  time  ignore 
the  fact  that  the  Soviet  Union  is  ruled 
by  a  similarly  elite  class — the  members 
of  the  Communist  Party.  In  both  cases, 
the  countries  are  ruled  by  a  minority. 
But,  H.R.  1287  is  nothing  more  than 
a  method  to  punish  Rhodesia  for  their 
unappealing  system  of  government  and 
then  turn  around  and  reward  the  Soviet 
Union  for  their  variety  of  equally  unap- 
pealing system  of  minority  rule.  If  it  Is 
our  responsibility  to  impose  our  values 
of  democracy  on  other  nations,  we  could 
at  least  try  to  be  consistent  with  that 
policy. 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  happy  to  speak 
in  favor  of  H.R.  1287.  It  wIU  end  what  I 
consider  to  be  a  very  unfortunate  trend 
in  American  foreign  policy.  In  my 
opinion,  we  have  been  largely  ignoring 
the  states  of  black  Africa.  In  relation  to 
our  long-term  strategic  interests,  this  is 
a  most  imwlse  course. 

In  the  past  several  years,  most  of  our 
energy  and  resources  have  been  directed 
toward  the  Far  East,  the  Middle  East, 
and  Europe.  It  is  understandable  that 
the  nations  of  Africa  have  felt  neglected. 
Just  in  terms  of  trade  and  economics, 
they  deserve  more  attention  than  they 
have  been  getting.  In  1974,  in  dollar 
value,  the  Malagasy  Republic  supplied 
us  with  52  percent  of  our  graphite  im- 
ports; 50  percent  of  our  cobalt  imports 
came  from  Zaire  and  Zambia,  35  percent 
of  our  manganese  came  from  Gabon  and 
Zaire,  and  24  percent  of  our  crude  oil 
and  shale  came  from  Nigeria,  Gabon, 
and  Angola.  This  economic  interdepend- 
ence is  a  fact  of  life.  It  is  In  ovu-  long- 
range  strategic  interests  to  strengthen 
our  relations  with  the  states  of  Africa. 

Admittedly,  "good  relations"  can  mean 
many  things,  but  I  hke  to  fall  back  on 
what  has  become  an  axiom  in  Interna- 
tional relations.  The  best  relations  are 
those  bom  out  of  respect.  It  Is  not  a  mat- 
ter of  kowtowing;  it  Is  a  matter  of 
recognizing  those  areas  with  which 
states  have  a  legitimate  concern.  Is  there 
anyone  in  this  Chamber  who  does  not 
think  that  the  states  of  black  Africa 
have  a  legitimate  concern  with  the  es- 
tablishment of  a  white  racist  government 
in  Rhodesia?  I  think  not.  In  my  opinion, 
this  should  also  be  our  concern,  but,  at 
the  very  least,  we  should  understand  the 
passionate  Interest  of  the  Africans. 

I  find  it  fascinating  that  there  are 
those  who  oppose  this  bill  who  say  they 
do  so  in  order  to  maintain  U.S.  access 
to  Rhodesian  chrome.  Now,  I  do  not  think 
that  Rhodesian  chrome  Is  a  necessity  for 
our  national  defense.  That  argument  has 
been  disproven.  But  I  would  like  to  keep 


this  access  If  possible.  In  my  opinion, 
the  only  way  to  do  this  is  to  be  on  good 
terms  with  the  future  leaders  of  what 
will  one  day  soon  be  "Zimbabwe."  The 
days  of  the  Smith  regime  are  numbered. 
Even  South  Africa  has  practically  forced 
the  Smith  regime  to  negotiate  with  rep- 
resentatives of  the  black  majority.  The 
independence  of  the  former  Portuguese 
Colony  of  Mozambique,  and  the  pending 
Independence  of  Angola,  represent  the 
political  and  geographic  isolation  of  Rho- 
desia. It  is  time  to  deal  realistically  with 
this  problem.  The  future  of  Rhodesian 
chrome  lies  with  decisions  that  will  be 
taken  by  the  black  majority. 

Mr.  Chairman,  the  era  of  great  power 
independence  has  ended,  as  has  the  iso- 
lation of  the  countries  of  Africa.  We  may 
not  like  It.  We  may  find  it  difficult  to 
deal  with  the  fact  that  Nigeria  has  oil, 
or  Ghana  has  aluminimi,  or  what  will  be 
Zimbabwe  has  chrome.  But  that  is  the 
way  things  are.  It  does  us  no  good  to 
exhibit  our  exasperation  with  the  U.N. 
by  violating  its  sanctions  against  Rho- 
desia, thus  earning  us  the  emnity  of 
Africa.  This  Is  not  a  sensible  approach 
to  international  affairs.  Instead,  we  can 
show  our  respect  for  the  legitimate  inter- 
ests of  the  nations  of  Africa  by  adher- 
ing to  the  sanctions  against  Rhodesia, 
thus  demonstrating  that  we  keep  our 
commitments.  This  will  stand  us  In  good 
stead  over  the  long  term,  and  Is  the  best 
protection  for  oiu-  own  Interests. 

Mr.  DENT.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  I  Just  want 
to  call  to  the  attention  of  the  gentleman 
something  he  may  have  overlooked.  Dur- 
ing the  Korean  conflict  the  Russians  em- 
bargoed chrome  until  1959.  At  that  time 
they  started  to  try  to  get  into  the  Ameri- 
can market  again  and  found  that  the  or- 
ders were  being  fllled  by  Rhodesia  and 
Russia  could  not  crack  the  market.  So  to- 
gether with  Great  Britain  they  dreamed 
up  this  original  embargo. 

The  British  out  of  animosity  and  the 
Russians  out  of  greed. 

Mr.  PRASER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Maguire)  . 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
Armed  Services  Committee  report  on 
page  10  says: 

We  do  not  believe  that  long-range  specu- 
lations about  Africa's  future  should  condi- 
tion contemporary  decisions  about  strategic 
and  critical  materials  required  for  the  secu- 
rity of  the  United  States. 

That  statement  Is  both  shortsighted 
and  misleading.  Mr.  Chairman.  I  think 
It  Is  apparent  from  the  debate  and  all 
the  facts  we  have  available  to  us  that  It 
is  In  the  political,  security,  and  economic 
Interests  of  the  United  States  to  preserve 
the  position  our  Government  voted  for 
In  the  United  Nations  In  1966,  1968.  and 
1973. 

Everybody  from  the  President,  the  Na- 
tional Security  Council,  and  the  Depart- 
ment of  Defense  to  the  AFLr-CIO  and 
some  of  the  most  prestigious  church  and 
social  action  groups  In  this  country  are 
behind  this  bill. 

Let  me  remind  the  Members  that  when 
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this  matter  came  before  the  Security 
Council  In  1966  the  United  States  had 
refused  to  recognize  the  Smith  regime, 
we  voted  for  the  Security  Council  resolu- 
tion applying  sanctions,  and,  as  Ambas- 
sador Goldberg  said  at  the  time,  the 
United  States  was  committed  to  taking 
positive  economic  action  to  "fiUly  and 
faithfully"  comply  with  the  resolution 
we  supported. 

In  January  1966  the  President  signed 
orders  imposing  selective  sEinctlons  in 
accordance  with  the  resolution.  That  has 
been  the  policy  of  several  succeeding  ad- 
ministrations. It  may  be  the  Court  has 
found  the  Bjrrd  amendment  to  be  a  legal 
political  action  by  Congress,  but  that 
does  not  change  the  fact  that  It  places  us 
In  noncompliance  with  treaty  obligations 
we  undertook  in  1945.  We  will  continue  to 
be  in  noncompliance  unless  we  approve 
this  bill. 

Finally,  moral  Issues  are  also  critical. 
This  country  stands  for  some  things  in 
the  world  and  I  hope  we  believe  in  some 
things  here  at  home.  The  Smith  regime  in 
Rhodesia  is  an  illegal  entity  which  allows 
6  percent  of  the  people  who  are  white, 
to  rule  over  94  percent  of  the  people,  who 
are  black.  It  is  recognized  by  no  govern- 
ment In  the  world.  For  10  years  Smith 
has  resisted  every  effort  by  Britain,  the 
United  Nations,  and  good  faith  inter- 
mediaries to  resolve  jointly  and  equitably 
the  issues  of  self-determination.  Surely 
this  provides  no  moral  basis  for  us  to 
violate  the  sanctions  for  which  we  our- 
selves voted. 

The  Rhodeslan  matter  is  the  only  in- 
stance in  which  we  have  voted  affirma- 
tively in  the  Security  Council  and  then 
reneged.  We  have  a  veto  in  the  Security 
Council  which  we  could  have  exercised 
In  this  matter  but  we  chose  not  to,  and 
for  good  reasons  which  are  as  valid  today 
as  they  were  then. 

We  have  both  a  legal  and  a  moral  ob- 
ligation to  bring  our  Government  back 
into  compliance  with  our  treaty  com- 
mitments and  our  obligations  under  the 
U.N.  Charter.  If  we  do  so  we  will  be  act- 
ing in  the  interests  of  the  United  States 
and  of  international  peace  and  security. 
I  urge  support  of  the  committee  bill. 
Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  ALBERT.  Mr.  Chairman,  I  have 
nothing  to  add  to  what  the  gentleman 
from  New  Jersey  is  saying  but  I  only 
wish  to  compliment  him  on  the  excel- 
lent manner  in  which  he  is  presenting 
It. 
Mr.  MAGUIRE.  I  thank  the  Speaker. 
Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
(Mr.   Bennett)  ,   the   chairman   of   the 
Subcommittee  on  Seapower  and  Strate- 
gic and  Critical  Materials  of  the  Com- 
mittee on  Armed  Services. 

Mr.  BENNETT.  Mr.  Chairman,  in  the 
last  short  while  we  have  heard  a  consid- 
erable number  of  speakers  who  have  en- 
tered the  well  and  apparently  were  not 
here  during  the  rest  of  the  debate.  It  is 
very  obvious. 

One  thing  I  heard  just  now  was  criti- 
cism of  positions  of  Members  of  Congress 


for      parochialism      and      other      poor 
motives. 

On  the  contrary,  the  people  I  heard 
speak  in  the  well  apparently  took  the 
well  because  they  thought  what  they 
were  doing  was  in  the  right  Interests  of 
their  country. 

Another  thing  that  was  obviously  the 
result  of  people  not  being  here,  was  the 
assumption  that  no  one  contests  that 
there  is  a  perfectly  valid  sanction  im- 
posed which  still  exists  and  stlU  binds 
the  United  States.  The  courts  have  up- 
held the  actions  of  the  U.S.  Congress  in 
upholding  the  Byrd  amendment  as  a 
valid  act  of  legislation  of  a  free  people. 
Further,  I  do  not  think  our  represent- 
ative In  the  U.N.  has  any  right  to  take 
away  some  of  the  Inherent  powers  of  the 
American  people  to  decide  whether  they 
wish  to  give  their  Representatives  in  the 
U.S.  Congress  or  their  representative  In 
the  United  Nations  the  power  to  deal 
with  the  internal  affairs  of  another 
country.  I  made  a  strong  statement  for 
what  I  thought  was  the  law  of  our  coun- 
try in  preserving  the  rights  of  Americans. 
There  is  nothing  devious  about  that 
position. 

The  United  Nations  Charter  did  not 
give  the  United  Nations  the  power  to 
embroil  the  United  States  and  its  citi- 
zens in  international  domestic  matters  of 
other  countries.  I  think  the  sanctions 
against  Rhodesia  were  void  ab  initio.  I 
think  it  is  a  good  time  to  stand  up  for 
democracy  and  freedom  in  our  country 
and  say  that  we  are  not  going  to  have  our 
rights  dissipated  in  this  fashion  by  un- 
authorized sanctions. 

Mr.  FRASER.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  want  to  say,  first  of 
all,  that  concerning  the  statements  by 
the  gentleman  from  Florida  suggesting 
that  the  figures  in  the  chart  were  wrong, 
they  are  not  wrong,  to  the  best  of  my 
knowledge.  I  have  had  them  checked. 

Mr.  BENNETT.  Mr.  Chairman,  they 
were  checked  at  939,710.  Is  that  right? 
Mr.  FRASER.  Yes;  that  is  right. 
Mr.  BENNETT.  My  staff  said  It  was 
wrong  by  about  three  times.  The  sum- 
mary of  Government  inventories,  objec- 
tives, excesses,  and  balance  of  disposal 
authorizations  listed  chromlte,  refrac- 
tory, as  399,960,  and  it  is  listed  on  that 
chart  as  939,710. 

Mr.  FRASER.  That  is  the  figure  from 
the  Commerce  Department. 

Mr.   BENNETT.   We  checked  It  this 
morning. 
Mr.  FRASER.  Well,  we  checked  it,  too. 
Mr.  BENNETT.  Does  the  gentleman 
deny  the  figure? 

Mr.  FRASER.  I  have  not  seen  the 
figure. 

Mr.  BENNETT.  WeU,  this  is  a  Govern- 
ment publication. 

Mr.  FRASER.  I  just  want  to  make  the 
point  that  the  basic  figures  on  the  level 
and  extent  of  the  stockpile  we  have  are 
such  that  it  will  provide  the  United 
States  for  a  long  time  in  the  event  we 
have  any  difficulty. 

I  also  want  to  underscore  that  the 
President  has  the  right  to  undo  what  we 
do  today,  if  a  national  emergency  arises; 
so  we  are  not  locking  ourselves  into  a 
problem  that  we  cannot  solve. 
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Finally,  this  bill  has  strong  sup- 
port, particularly  by  the  United  Steel 
Workers.  I  have  a  letter  from  President 
Abel.  He  says  that  the  reinstatement 
of  the  Rhodesian  embargo  on  chrome 
will  not  have  an  adverse  effect  on  the 
chrome  specialty  steel  Industry.  This  is 
a  letter  from  I.  W.  Abel,  dated  Septem- 
ber  24, 1975. 

We  have  the  support  of  the  AFL-CIO 
President  Ford,  the  auto  workers,  the 
communications  workers,  the  mine 
workers  the  oil,  atomic,  and  chemical 
workers,  and  most  of  the  church  groups 
and  many  others  concerned  about  this 
matter. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  I  just  wanted  to  ask  the 
gentleman  if  he  had  any  support  from 
those  steelworkers  whose  jobs  are  at 
stake,  the  specialty  steelworkers. 

Mr.  FRASER.  The  United  Steel  Work- 
ers of  America  represents  all  of  those 
workers.  Mr.  Abel  and  the  National  have 
been  very  clear  about  this  for  the  past 
6  years.  They  held  conventions  which 
the  gentleman's  people  and  all  the  other 
people  attended.  The  position  has  been 
consistently  stated. 

I  am  sure  there  are  some  few  union 
members  who  have  been  misled  about 
that  information  and  who  are  worried 
about  the  bill. 

Mr.  DENT.  I  am  sorry  that  I  did  not 
bring  my  information,  but  I  will  make  it 
a  part  of  the  record. 

In  that  letter  he  states  that  whatever 
rumors  there  are  between  us,  he  and  I 
are  in  agreement  that  they  are  only 
personal  opinions,  and  that  I  am  entitled 
to  exercise  mine  as  a  Member  of  Con- 
gress without  regard  to  his,  and  he  has 
the  right  to  exercise  his.  I  am  doing  it  as 
a  Member  of  Congress. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  1287  legislation  to 
amend  the  United  Nations  Participation 
Act  to  ban  imports  of  chrome  and  fer- 
rochrome  from  Rhodesia.  Our  vote  today 
is  one  of  priorities  and  as  I  see  them  our 
foremost  concern  must  be  the  mainte- 
nance of  a  strong  national  defense  which 
stands  to  be  jeopardized  if  this  legisla- 
tion is  passed. 

There  have  been  numerous  efforts  by 
Congress  to  repeal  the  Byrd  amendment 
of  1971  which  allowed  the  United  States 
to  resume  imports  of  chrome  from 
Rhodesia.  This  bill  is  the  latest  effort.  It 
should  be  noted  that  this  bill  while  favor- 
ably reported  by  the  International  Rela- 
tions Committee  was  overwhelmingly  re- 
jected by  the  Armed  Services  Committee 
by  a  lopsided  29-to-7  margin. 

The  Byrd  amendment  was  passed  to 
prevent  this  Nation  from  being  overly 
reliant  on  the  Soviet  Union  for  chrome 
and  ferrochrome  products.  The  logic  of 
this  argument  was  persuasive  then,  it  is 
more  compelling  now.  Chrome  is  in 
shorter  supply  both  in  the  United  States 
and  in  the  world  than  in  1971.  By  ban- 
ning imports  from  Rhodesia  we  would  be 
denying  ourselves  access  to  67  percent  of 
the  metallurgical  grade  chrome  reserves 
in  the  world.  We  would  then  be  forced  to 
rely   on    10   percent  of   the   remaining 
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reserves,  60  percent  of  which  are  in  the 
Soviet  Union. 

Translated  this  means  that  the  Soviet 
Union  will  be  primary  supplier  of  a  prod- 
uct of  which  85  percent  of  our  consump- 
tion is  for  national  defense  needs.  The 
consequences  of  this  excessive  reliance 
could  be  drastic  from  a  national  security 
standpoint.  In  addition  to  the  likelihood 
of  higher  world  prices  for  chrome  prod- 
ucts we  must  also  reckon  with  the  possi- 
bility of  reduced  supply  through  embargo 
by  the  Soviet  Union.  This  has  happened 
before.  Throughout  much  of  the  1950's 
the  Soviet  Union  withheld  shipments  of 
chrome  and  ferrochrome  products  as  a 
protest  to  the  Korean  war.  If  this  were 
to  happen  at  a  time  when  our  dependence 
of  these  materials  from  the  Soviet  Union 
was  at  an  alltime  high,  we  could  find  our 
very  security  in  dire  jeopardy.  We  know 
the  consequences  of  embargos.  The  OPEC 
nations  have  demonstrated  this  to  us 
vividly.  We  do  not  need  nor  can  we  afford 
this  to  happen  with  chrome. 

There  are  those  who  argue  that  our 
stockpiles  of  chrome  and  ferrochrome 
are  sufficiently  high  to  allow  us  to  ban 
imports  from  Rhodesia.  This  argument 
was  discounted  by  the  Armed  Services 
Committee  which  stated  that  our  present 
stockpile  is  sufficient  to  merely  meet  the 
first  year  of  an  emergency  and  only  as 
it  relates  to  defense  needs.  Civilian  needs 
including  such  vital  industries  as  do- 
mestic steel  and  transportation  could 
only  be  met  through  imposition  of  severe 
austerity  measures.  Is  it  wise  for  this 
Nation  to  shortchange  ourselves  in  any 
of  these  vital  areas?  Can  we  afford  to 
only  look  1  year  ahead?  I  answer  "no"  to 
both  questions,  but  feel  this  will  be  the 
direct  result  of  the  passage  of  H.R.  1287. 
I  do  not  dismiss  the  arguments  of  those 
in  support  of  this  bill  who  point  to  con- 
tinuation of  trade  with  Rhodesia  as  be- 
ing a  violation  of  U.N.  sanctions  imposed 
against  Rhodesia.  I  agree  there  is  an 
urgent  need  for  internal  reform  in 
Rhodesia,  but  I  am  vehemently  opposed 
to  this  Nation  jeopardizing  its  own  criti- 
cal national  defense  needs  in  order  to 
bring  this  change  about. 

I  will  vote  against  this  bill  as  I  have 
the  ones  which  preceeded  it  on  the  sub- 
ject. This  bill  is  not  in  the  best  interest  of 
the  United  States.  There  is  no  higher 
priority  than  the  maintenance  of  a 
strong  national  defense.  Our  personal 
and  ideological  feelings  about  the  inter- 
nal policies  of  Rhodesia  cannot  overrule 
the  more  important  consideration  of 
keeping  this  Nation  strong  and  free.  The 
lact  that  the  committee  in  the  House 
best  equipped  to  know  the  present  and 
future  defense  needs  of  this  Nation  is 
opposed  to  this  bill  should  be  a  critical 
factor  in  our  deliberations  today.  I  hope 
that  their  arguments  will  prevail  and 
"US  bill  is  defeated. 

Mr.  BEDELL.  Mr.  Chairman,  my  col- 
leagues have  done  an  excellent  job  in 
outlining  the  historical  background  of 
the  Rhodesian  chrome  issue.  I  will  not 
take  up  any  more  time  rehashing  a  chro- 
nology of  events.  I  would,  however,  like 
to  take  a  brief  moment  to  respond  to 
some  of  the  concerns  which  have  been 
expressed  about  H.R.  1287  and  to  out- 
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line  a  few  of  my  reasons  for  supporting 
this  legislation. 

The  opponents  of  this  bill  contend  that 
imports  of  Rhodesian  chrome  are  vital 
to  our  national  security.  If  we  spurn  Rho- 
desian chrome,  so  the  argument  goes,  we 
will  become  dangerously  dependent  on 
supplies  of  Soviet  chrome.  This  is,  on 
the  surface,  a  very  appealing  argument. 
It  is,  however,  an  argiunent  that  is  not 
supported  by  either  fact  or  logic. 

There  are  several  points  to  note  in  this 
regard. 

First,  Rhodesia  is  simply  not  an  im- 
portant supplier  of  chrome  ore  to  the 
United  States  at  this  point  in  time.  Dur- 
ing 1974,  Rhodesia  supplied  only  7.4  per- 
cent of  the  metallurgical  grade  chromlte 
consumed  in  the  United  States,  and  only 
13.4  percent  of  our  imports  of  metallur- 
gical chromlte.  And,  in  the  first  6  months 
of  this  year,  the  Rhodesian  share  of  our 
Imports  of  metallurgical  chromlte  has  de- 
creased to  8  percent. 

Second,  the  enactment  of  the  Byrd 
amendment  in  1971  has  had  little  affect 
on  our  chrome  trade  with  the  Soviet 
Union.  The  small  amount  of  chrome 
which  Rhodesia  has  supplied  since  1971 
has  not  reduced  our  dependence  on  Soviet 
chrome.  In  fact,  the  amount  of  chrome 
the  Soviet  Union  has  supplied  increased 
from  41  percent  to  over  50  percent  dur- 
ing this  period. 

Third,  alternative  sources  of  chrome 
are  available  at  prices  competitive  with 
Rhodesia's,  including  South  Africa, 
Japan,  Germany,  the  Soviet  Union,  Tur- 
key, and  the  Philippines. 

Fourth,  the  U.S.  strategic  stockpile 
contains  more  than  adequate  supplies  of 
chrome  ore  for  domestic  use  in  the  event 
of  an  emergency.  In  fact,  the  Depart- 
ment of  Defense  has  released  statistics 
which  indicate  that  there  is  enough 
chrome  in  the  national  stockpile  to  meet 
national  security  needs  for  more  than  20 
years. 

The  fact  of  the  matter  is  that  the 
United  States  does  not  now  rely  very 
heavily  on  imports  of  Rhodesian  chrome. 
This  is  in  part  due  to  problems  which  the 
current  regime  is  experiencing  internally 
and  with  its  neighbors  that  have  hamp- 
ered Rhodesian  exports  of  chrome.  All 
indications  are  that  these  problems  will 
intensify,  not  diminish,  and  that  there 
is  little  likelihood  that  any  large  amounts 
of  chrome  will  be  leaving  Rhodesia  in  the 
near  future,  regardless  of  our  attitude 
toward  the  United  Nations  embargo. 

This  Is  a  very  important  point.  Ap- 
proximately 67  percent  of  the  world's 
known  deposits  of  metallurgical  chromlte 
are  located  In  Rhodesia.  While  the  So- 
viet Union,  which  possesses  only  6  per- 
cent of  world  reserves  of  metallurgical 
chromlte,  has  maintained  its  primacy  in 
chrome  trade  with  the  United  States  for 
the  last  decade,  it  is  evident  that  this  sit- 
uation will  not  continue  Indefinitely. 
Rhodesia,  not  the  Soviet  Union,  will  in 
all  likelihood  be  the  most  significant 
chrome  supplier  for  the  world  in  the 
future. 

It  thus  appears  obvious  to  me  that  It 
Is  In  our  national  Interest  to  see  a  peace- 
ful resolution  of  Rhodesia's  Internal 
problems  as  soon  as  possible  so  that 


orderly  shipments  of  chrome  can  re- 
sume. The  most  effective  means  avail- 
able to  contribute  toward  that  end  Is 
for  the  United  States  to  once  again  join 
the  international  sanction  effort. 

Mr.  Chairman,  I  believe  that  it  is 
clearly  in  our  national  interest  to  halt 
the  importation  of  Rhodesian  chrome 
and  restore  U.S.  compliance  to  the  eco- 
nomic sanctions  which  the  United  Na- 
tions imposed  against  Rhodesia  in  1968. 
This  action  would  do  as  much  as  is 
possible  to  assure  long-term  access  to 
supplies  of  Rhodesian  chrome.  It  would 
also  reaffirm  the  U.S.  commitment  to  the 
rule  of  law  and  to  the  international  effort 
to  seek  workable  solutions  to  world  prob- 
lems. 

It  is  time  for  our  Nation  to  accept  the 
international  realities  of  the  seventies. 
A  new  era  in  relations  among  sovereign 
states  is  emerging.  It  is  an  era  bsised 
more  on  the  economics  of  interdepend- 
ence and  mutual  respect  than  on  tradi- 
tional concepts  of  military  might  and 
industrial  power. 

On  September  1,  the  U.S.  Representa- 
tive to  the  U.N.,  Mr.  Daniel  Moynihan, 
delivered  a  landmark  address  before  the 
seventh  special  session  of  the  U.N.  Gen- 
eral Assembly.  In  this  speech,  the  United 
States  abandoned  its  policy  of  stone- 
walling third  world  demands  and  called 
for  greater  international  cooperation  in 
meeting  the  international  challenges  of 
the  1970's.  This  was  a  highly  significant 
moment. 

The  developed  and  developing  worlds 
are  starting  to  come  to  terms  with  one 
another.  In  this  sensitive  time,  it  is  of 
the  utmost  importance  that  the  United 
States  be  believed,  that  its  credibility 
remain  high. 

When  we  voted  for  the  Rhodesian 
sanctions  in  the  U.N.  Security  Coimcil, 
we  made  an  international  commitment 
to  support  this  course  of  action.  Today, 
we  have  the  opportunity  to  restore  this 
pledge— to  keep  faith  with  the  interna- 
tional community,  and  perhaps  to  keep 
faith  with  ourselves. 

Relmposition  of  economic  sanctions 
against  Rhodesia  is  the  right  course  of 
action.  I  urge  my  colleagues  to  vote  for 
passage  of  H.R.  1287. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1287. 
which  would  halt  the  Importation  of 
Rhodesian  chrome  Into  the  United  States 
and  would  provide  once  again  for  our 
full  compliance  with  United  Nations 
sanctions  against  Southern  Rhodesia. 
While  this  legislation  will  not  erase  the 
1971  Byrd  amendment  from  the  books, 
the  bin  will  permit  the  President  to  over- 
ride the  amendment  If  necessary  to  bring 
the  United  States  into  compliance  with 
U.N.  sanctions. 

Mr.  Chairman,  this  legislation  is  both 
necessary  from  an  international  stand- 
point and  desirable  from  a  domestic 
standpoint.  Internationally,  we  must 
realize  that  It  seriously  weakens  the 
strength  and  credibility  of  the  United 
Nations  when  one  of  the  strongest  na- 
tions in  the  world  openly  fiaunts  the 
clear  dictates  of  that  body.  By  disregard- 
ing for  4  years  the  U.N.'s  sanctions 
against  Southern  Rhodesia — which  were 
not   Imposed   lightly — we   have   single- 
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handedly  done  more  to  weaken  the  U.N. 
as  an  instrument  of  world  peace  than 
any  other  nation.  At  a  time  when  we  are 
still  striving  internally  to  destroy  racism 
in  all  its  insidious  forms,  internationally 
we  place  ourselves  in  the  morally  ques- 
tionable position  of  strengthening  a 
minority,  racist  regime  in  an  African 
nation.  We  should  not  be  surprised  when 
other  nations  question  our  credibility. 

Practical  international  considerations 
also  support  passage  of  this  vital  legisla- 
tion. The  Smith  regime  is  losing  support 
from  South  Mrica  and  its  days  are  num- 
bered. Indeed,  South  Africa  is  now 
attempting  to  force  Smith  to  a  political 
settlement  with  the  Africans.  The  new 
Government  of  Mozambique  has  already 
announced  its  intention  to  close  its  p>orts 
to  exports  violating  D.N.  sanctions.  South 
Africa,  Rhodesia's  only  alternative 
port,  has  refused  to  build  additional  rail 
facilities  to  Rhodesia,  although  its  ports 
cannot  handle  the  additional  traffic 
created  by  the  actions  of  Mozambique. 
Therefore,  the  UJ<.  sanctions  will  be 
much  more  efifective  than  In  the  past. 

Passage  of  this  legislation  will  also 
greatly  Increase  the  effectiveness  of  the 
sanctions.  This  point  has  been  made  to 
me  by  my  good  friend,  Ambassador  Siteke 
Mwale  of  Zambia,  whose  country  shares 
a  border  with  Rhodesia  and  has  been  the 
center  of  negotiations  recently  for  a 
peaceful  settlement  of  the  Rhodesian 
question.  Just  last  week.  President 
Kaunda  of  Zambia  called  a  meeting  of 
five  "front  line"  cotmtries  who  are  seek- 
ing a  peaceful  resolution  of  the  problem. 
Included  in  this  meeting  were  Congo 
Brazzaville.  Tanzania,  and  three  African 
nations  which  border  Rhodesia :  Mozam- 
bique. Zambia,  and  Botswana.  Those 
nations  have  also  stressed  the  need  for 
the  United  States  to  help  in  their  effort 
by  observing  the  U.N.  sanctions.  As  long 
as  Rhodesian  President  Smith  is  assured 
of  the  moral  and  financial  support  of  the 
United  States,  he  will  have  no  reason  to 
negotiate  seriously  with  his  African 
neighbors.  However,  Ambassador  Mwale 
has  indicated  to  me  that  his  country  has 
no  doubt  that  removal  of  the  impediment 
to  U.S.  compliEuice  with  the  U.N.  sanc- 
tions will  put  great  pressure  on  the  Smith 
regime,  thus  hastening  settlement  of  the 
Rhodesian  question. 

In  addition  to  the  international  con- 
siderations, domestically  we  simply  do 
not  need  Rhodesia  as  a  source  for  our 
chrome  and  ferrochrome.  U.S.  im- 
ports of  metallurgical  grade  chromite 
ore,  which  is  used  to  produce  ferro- 
chrome, have  declined  from  a  high  of 
about  335.000  content  tons  in  1970  to 
250,000  content  tons  in  1974.  During  that 
period,  the  Soviet  Union  met  about  50 
percent  of  U.S.  import  needs.  Since  pas- 
sage of  the  Byrd  amendment  in  1971, 
Rhodesia  has  garnered  only  13  percent 
of  the  U.S.  market  in  1974  and  7  percent 
in  the  first  5  months  of  1975.  Neverthe- 
less, defense  requirements  for  a  3-year 
war  are  estimated  to  be  no  more  than 
6  percent  of  the  chrome  and  ferrochrome 
now  in  U.S.  stockpiles. 

Furthermore,  the  U.S.  specialty  steel 
Industry  is  currently  in  a  period  of  reces- 
sion, so  there  is  a  slack  demand  for  ferro- 
chrome. In  the  first  5  months  of  1975, 
ferrochrome  produced  in  this  country 


exceeded  consumption  and  is  being  stock- 
piled and  exported.  In  addition,  since 
1971.  imports  of  low-cost  Rhodesian 
ferrochrome  have  met  only  about  5  to 
10  percent  of  the  overall  U.S.  need.  For 
high-carbon  ferrochrome,  Rhodesia's 
share  of  the  import  market  rose  from 
16  percent  in  1972  to  45  percent  in  1973, 
but  declined  to  28  percent  in  1974  and 
18  percent  in  the  first  5  months  of  1975 

Currently,  the  U.S.  stockpile  contains 
some  1,961,194  tons  of  metallurgical 
grade  chrome  ore.  In  1974,  we  imported 
66,395  tons  of  such  ore  from  Rhodesia. 
Thiis,  the  U.S.  stockpile  represents  29.5 
years  of  Rhodesian  imports.  It  would  be 
no  exaggeration  to  say  that  our  stock- 
piles are  entirely  adequate  to  meet  our 
needs  If  we  find  difficulty  in  replacing 
imports  of  Rhodesian  chrome.  Thus,  we 
face  no  short-run  supply  difficulties.  In 
the  long  run,  our  access  to  future  sup- 
plies of  Rhodesian  chrome  will  certainly 
be  improved  if  we  end  our  apparent  sup- 
port of  the  5-percent  white  regime  now 
in  control  in  Rhodesia.  By  withdrawing 
our  support  now,  we  hasten  the  end  of 
the  Smith  regime  and  simultaneously 
hasten  our  eventual  renewed  access  to 
Rhodesian  chrome. 

One  other  aspect  of  this  legislation 
should  encourage  the  support  of  this 
body,  and  that  is  a  committee  amend- 
ment that  will  offer  steel  mills  in  the 
United  States  some  protection  against 
any  foreign  competitors  who  illegally  use 
Rhodesian  chrome.  The  amendment  pro- 
vides that  imported  steel  mill  products 
containing  chromium  cannot  be  released 
from  customs  unless  a  certificate  of  ori- 
gin indicates  the  source  of  the  chrome 
in  the  steel.  The  United  States  currently 
uses  similar  procedures  in  regulating 
Chinese  and  Cuban  trade.  In  addition, 
the  International  Relations  Committee 
has  reported  discussions  with  officers  of 
the  European  Economic  Community  in 
which  the  EEC  indicated  that  they  had 
achieved  success  by  regularly  using  such 
certificates  of  origin  to  assure  compli- 
ance with  their  rules  and  regulations. 

Mr.  Chairman,  this  legislation  is  vital 
and  necessary — and  long  overdue — with 
respect  to  the  international  and  domestic 
interests  of  the  United  States.  The  ad- 
vantages overwhelmingly  outweigh  any 
disadvantages.  Therefore,  I  respectfully 
urge  my  colleagues  to  support  this  legis- 
lation. 

Mr.  SIKES.  Mr.  Chairman,  this  should 
be  called  the  "buy  Russia"  bill.  The 
House  will  remember  when  we  stressed 
"buy  America."  That  is  now  old  fash- 
ioned. This  is  a  new  age  when  we  are 
told  to  be  kind  to  our  enemies.  Help 
them  to  be  modern.  Help  them  to  be 
strong.  The  more  we  give  them,  the  more 
they  can  spend  for  their  own  develop- 
ment for  defense.  Maybe  the  taxpayers 
will  imderstand. 

The  "buy  Russia"  bill  will  create  un- 
employment in  America,  increase  infla- 
tion and  cause  American  industry  to  be 
dependent  in  large  extent  on  chrome 
from  Russia.  Russia  is  principal  benefici- 
ary of  the  bill,  the  United  States  is  the 
loser.  Jobs  for  American  employees  and 
price  restraints  on  steel  products  depend 
upon  defeat  of  this  "buy  Russia"  bill. 

This  bill  does  not  mention  Rhodesia — 
It  says  we  must  do  what  the  U.N.  dic- 


tates. But  it  is  intended  to  stop  Ameri- 
can purchases  of  chrome  from  Rhodesia. 
Russia  is  a  member  of  the  U.N.,  but  Rus- 
sia is  not  bound  by  the  U.N.  Russia  buys 
from  Rhodesia  and  could  sell  Rhodesian 
chrome  to  us  under  another  name.  Do 
you  like  Russian  policies  toward  labor? 
Toward  minorities?  Toward  the  Jewish 
people?  This  is  the  "buy  Russia"  bill.  The 
rule  and  the  biU  should  be  defeated. 

Chrome  is  essential  to  U.S.  industry. 
It  is  essential  to  medical  science  in  the 
United  States.  It  is  essential  to  defense. 
Guns,  planes,  tanks,  missiles,  and  ships 
all  require  chrome.  When  we  become 
principally  dependent  upon  Russia,  the 
supply  can  be  cut  off  or  the  price  in- 
creased at  will.  Is  that  commonsense? 

American  industry  requires  a  constant- 
ly increasing  supply  of  chrome.  Rhode- 
sia has  the  greatest  resources.  Passage  of 
this  bill  will  create  permanent  restric- 
tions against  Rhodesian  chrome  regard- 
less of  what  government  may  be  in  pow- 
er there  in  the  future.  If  we  shut  off  Rho- 
desian chrome,  we  increase  our  depend- 
ence upon  Russian  chrome.  Russia  will 
be  glad  to  sell  us  chrome  at  a  handsome 
profit.  No  longer  will  the  world  market 
govern  the  price  to  the  United  States. 
When  Russia  controls  the  major  supply 
of  chrome  to  the  United  States,  they  may 
decide  it  is  not  to  their  best  interest  to 
sell  chrome  to  us.  The  recent  Arab  oil 
embargo  demonstrated  the  complications 
that  could  be  caused  by  a  politically  moti- 
vated trade  embargo.  Should  we  put  our- 
selves in  a  position  where  the  tyrants 
of  the  Soviet  Union  could  use  chrome 
against  the  United  States  as  the  Arabs 
did  oil? 

There  are  those  who  base  the  need 
for  this  bill  on  support  for  the  U.N. 
Before  we  accept  this  assailable  logic, 
let  us  look  at  what  we  are  now  doing 
for  the  U.N.  We  pay  one  quarter  of  the 
bills  for  that  organization,  plus  loans  and 
grants.  We  already  are  helping  Russia 
in  many  ways.  Russia  ignores  the  U.N.; 
is  usually  delinquent  in  their  payments 
and  in  toto  contributes  very  little  to  the 
U.N.  in  return  for  three  votes  in  the 
U.N. — ^not  one.  but  three.  Russia  buys 
from  Rhodesia  in  violation  of  U.N.  sanc- 
tions; so  does  France;  so  does  every  other 
U.N.  member  if  it  suits  their  purpose  to 
do  so. 

Now  let  me  ask,  where  was  the  U.N. 
during  all  the  years  of  the  Indochina 
war  when  we  needed  their  moral,  if  not 
military  and  diplomatic  support?  Where 
were  they  doing  the  October  1973  war? 
The  Cyprus  war? 

I  do  not  think  we  need  jump  every  time 
the  U.N.  says  "frog."  I  do  not  know  why 
we  should  be  led  around  by  the  nose. 
We  do  quite  enough  for  the  U.N.  as  it  is. 
When,  dear  colleagues,  are  we  going  to 
look  at  America's  interest? 

You  do  not  like  the  policies  of  the 
Rhodesian  Government,  because  it  is  a 
minority  government.  I  do  not  like  those 
policies  either,  nor  do  I  like  the  policies 
of  the  government  in  Ugandi  nor  any 
government  which  disenfranchises  and 
robs  its  citizens  who  are  not  black  or 
white  or  red  or  green.  Talk  about  hjrpoc- 
risy — why  pick  out  Rhodesia?  Let  us 
treat  them  all  alike. 

And  you  do  not  like  Rhodesia's  labor 
policies.  Do  you  like  Russia's  labor  pol- 
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icies?  Do  you  like  forced  labor  In  Siberia? 
There  are  no  labor  unions  in  Russia — 
there  is  only  a  farce. 

Have  you  really  thought  this  through? 
Is  there  any  reason  that  the  House  should 
support  this  "buy  Russia"  bill?  The  Rho- 
desians  have  declared  their  independ- 
ence from  the  British  Union.  This  is 
probably  the  first  time  in  history  the 
United  States  has  not  supported  an  ef- 
fort for  independence  by  a  colonial  power. 
This  is  not  consistent  with  our  great  rec- 
ord for  helping  other  people  who  want 
their  independence.  There  are  those  who 
say  this  bill  would  help  to  obtain  more 
representation  of  the  blacks  in  the  Rho- 
desian Government.  Once  before  we  em- 
bargoed Russian  chrome.  It  did  not 
change  a  thing,  except  we  paid  more  for 
Inferior  chrome.  We  should  do  what  we 
can  through  diplomatic  channels  to  help 
give  a  better  break  to  black  people  In 
Rhodesia. 

There  is  nothing  to  indicate  a  lessen- 
ing of  the  U.S.  requirements  for  chrome 
in  future  years.  Demand  for  chrome  by 
domestic  consumers  exceeds  domestic 
capability  by  25  percent  and  the  picture 
is  predicted  to  worsen. 

Cutting  off  Rhodesian  chrome  would 
also  cut  back  on  the  supply  of  South  Afri- 
can chrome  which  uses  the  Rhodesian 
product.  In  other  words,  this  bill  will  in- 
crease the  cost  of  the  remaining  supplies 
of  chrome  elsewhere;  will  add  to  the  fires 
of  inflation;  will  hurt  U.S.  industry  and 
U.S.  workers;  will  help  Russia  to  com- 
pete with  us. 

Despite  record  domestic  steel  produc- 
tion, U.S.  demand  for  steel  exceeds  the 
available  supply.  Shortages  are  particu- 
larly acute  In  the  case  of  stainless  and 
other  chrome-bearing  alloy  steels. 
Chrome  suppliers  are  already  rationing 
chrome  to  domestic  users.  Any  further 
reduction  In  available  domestic  chrome 
supplies  will  cause  a  sharp  cutback  in 
U.S.  stainless  and  alloy  steel  production 
and  employment.  This  will  have  serious 
repercussions  In  such  areas  as  petroleum 
refining,  chemical  production,  pollution 
control  efforts,  power  generation,  food 
processing,  transportation,  and  national 
security  applications.  Reimposition  of  the 
Rhodesian  chrome  embargo  would  have 
extremely  serious  inflationary  implica- 
tions for  the  U.S.  economy  as  a  whole, 
aggravating  critical  capacity  shortages 
In  industry  dependent  on  stainless  and 
alloy  steels. 

There  are  those  w1k>  state  that  the 
stockpile  can  replace  Rhodesia  as  a  source 
of  chrome.  No  one  can  say  how  long  we 
could  depend  on  the  stockpile  or  whether 
it  can  safely  be  depleted,  or  how  it  would 
be  replaced. 

This  bill  will  cost  jobs  to  U.S.  work- 
ers. The  Soviet  Union  will  become  the 
chief  source  of  chrome.  During  the  1968- 
71  embargo,  the  Soviet  Union  steadily 
raised  the  price  of  chrome  to  the  United 
States.  When  the  embargo  was  lifted, 
the  prices  fell.  The  Soviets  can  stop  ship- 
ping whenever  their  own  requirements 
reduce  their  interest  in  exports  or  when 
they  want  to  cripple  U.S.  Industry.  Then 
the  United  States  would  have  a  danger- 
ous shortage  of  chrome.  This  matter  Is 
much  too  serious  for  the  capricious  ac- 
tion proposed  here. 


The  Rhodesian  Government  is  trying 
to  work  out  its  difficulties  with  the  black 
race.  Concern  over  that  issue  Is,  of 
course,  the  reason  for  this  bill.  This  bill 
is  a  slap  in  the  face  when  Rhodesia  has 
resolved  to  try  to  find  a  solution. 

Mr.  BRADEMAS.  Mr.  Chairman,  pas- 
sage of  this  bill  will  enable  the  United 
States  to  redeem  itself  on  a  broken 
promise — a  pledge  dating  back  30  years 
to  the  ratification  of  the  U.N.  Charter 
by  the  Senate  and  the  passage  of  the 
U.N.  Participation  Act  by  Congress.  By 
enacting  the  UJN.  Participation  Act,  the 
U.S.  Government  assiuned  the  treaty 
obligation  to  adhere  to  article  41  of  the 
U.N.  Charter,  which  reads  in  part: 

The  Security  Ck>imcU  may  decide  what 
measures  not  involving  the  use  of  armed 
force  are  to  be  employed  to  give  effect  to 
its  decisions  and  It  may  call  upon  the  mem- 
bers of  the  U.N.  to  apply  such  measures. 
These  may  Include  complete  or  partial  In- 
terruption of  economic  relation. 

Under  this  article,  the  decisions  of  the 
Security  Council  are  binding  upon  all 
members  of  the  United  Nations. 

However,  the  United  States,  like  other 
permanent  members  of  the  Security 
Council,  is  in  the  position,  by  exercise 
of  the  veto  power,  to  prevent  the  Imposi- 
tion of  sanctions  to  which  it  is  opposed. 
But  the  United  States  did  not  use  Its 
veto  against  the  imposition  of  Rhodesian 
sanctions. 

From  the  standpoint  of  international 
law  and  our  own  treaty  obligations,  once 
the  Security  Council  had  made  its  de- 
cision and  the  permanent  members  did 
not  use  their  veto  powers,  the  United 
States  was  legally  committed  to  observe 
the  sanctions.  That  commitment  was 
breached  when  Congress  in  1971  passed 
the  so-called  Byrd  amendment. 

In  approving  this  amendment,  which 
permitted  the  importation  of  Rhodesian 
chrome  and  numerous  other  minerals, 
Congress  unwisely  put  the  United  States 
in  the  company  of  South  Africa  and  Por- 
tugal, the  only  countries  in  the  world 
the  governments  of  which,  as  a  matter  of 
official  policy,  violated  the  sanctions. 

The  new  Portuguese  Government  has 
announced  that  it  will  honor  the  sanc- 
tions, and  the  Rhodesian  consulate  in 
Lisbon  has  been  closed.  The  United 
States  of  America  now  stands  alone  with 
South  Africa  in  violation  of  the  sanc- 
tions. Is  this,  Mr.  Chairman,  the  position 
in  which  the  United  States  wants  to  be? 

How  long  will  we  stand  with  the  prac- 
titioners of  apartheid?  How  long  will  we 
stand  against  the  expressed  will  of  nearly 
every  other  nation — and  against  our  own 
given  word? 

In  approving  the  Byrd  amendment. 
Congress  told  the  world  that  this  coun- 
try cannot  be  depended  on  to  keep  its 
word. 

In  approving  the  Byrd  amendment. 
Congress  placed  a  marginal  shortrun 
profit  for  a  narrow  segment  of  our  busi- 
ness community  over  the  efforts  of  the 
international  community  to  bring  about 
peaceful  political  change  in  Rhodesia. 

In  approving  the  Byrd  amendment, 
Congress  seriously  weakened  the  poten- 
tial for  a  system  of  effective  International 
political  action  through  sanctions  in  the 
future. 


There  is  now  a  growing,  but  fragile, 
new  dialog  between  the  United  States 
and  the  Third  World.  If  this  country  re- 
affirms its  commitment  to  international 
law,  peaceful  political  change  and  ma- 
jority rule,  the  benefits  can  be  great  in- 
deed. African  nations,  long  angered  by 
our  support  of  the  Smith  regime,  will  be- 
come more  responsive  to  U.S.  policy,  both 
in  Africa  itself  as  well  as  in  the  United 
Nations. 

And  by  joining  ranks  once  again,  tills 
country  can  greatly  improve  the  sanc- 
tions program,  and  quite  possibly  head 
off  a  tragic  racial  confrontation  in 
Southern  Africa. 

But,  Mr.  Chairman,  failure  to  do  so 
could  well  poison  a  budding  new  rela- 
tionship between  America  and  the  de- 
veloping world  and  encourage  the  Smith 
regime  to  hold  out  still  longer,  with  war- 
fare increasingly  likely. 

Mr.  Chairman,  passage  of  H.R.  1287 
would  be  a  reaffirmation  of  the  long- 
standing American  tradition  of  respect 
for  the  rule  of  law,  at  home  and  abroad. 

Mr.  Mcdonald  of  Georgia.  Mr.  Chair- 
man there  are  many  reasons  to  rise  in 
opposition  to  this  bill.  It  is  my  intention 
to  describe  the  best  of  these  reasons  and 
at  the  same  time  to  point  out  the  illogic 
of  those  who  favor  this  legislation.  This 
bin  is  bad  for  the  United  States  eco- 
nomically. It  is  a  bad  bill  from  the  view- 
point of  International  relations,  in  that 
it  is  a  case  of  selective  morality  that 
will  only  benefit  the  Soviet  Union  in  par- 
ticular and  the  world  Communist  move- 
ment in  general. 

Economically,  the  United  States  can 
only  lose  If  this  bill  Is  passed.  Rhodesia 
has  67.3  percent  of  the  world  resources 
of  metallurgical  grade  chromite.  None 
has  been  mined  in  the  United  States 
since  1961  and  the  demand  for  chro- 
mite is  increasing.  Since  1962,  our  na- 
tional stockpile  has  declined  and  is  cur- 
rently at  Its  lowest  level  in  20  years.  Fur- 
thermore, 20  percent  of  this  stockpile 
is  classified  as  "nonstockpile  grade"— 
not  really  of  any  use.  And,  as  many 
Members  of  this  body  are  also  aware,  the 
present  administration  wants  to  further 
reduce  our  stockpiles  of  strategic  ma- 
terials from  3  to  1  year. 

In  speaking  of  supplies  of  chromite 
ore,  it  is  always  instructive  to  "look  at 
the  record."  During  the  period  when 
sanctions  were  imposed  upon  Rhodesian 
ore  the  physical  quality  of  the  ore  the 
Soviet  Union  exported  to  the  United 
States  went  steadily  down,  while  the 
price  the  Soviets  asked  for  their  ore 
went  steadily  up.  After  the  Byrd  amend- 
ment passed  lifting  the  sanctions,  the 
Soviet  price  stabilized  and  then  fell  In 
the  face  of  stiff  Rhodesian  competition. 
When  legislation  to  reimpose  the  ban 
was  reintroduced  in  January  of  1975, 
the  Soviets  responded  in  two  ways.  They 
informed  their  exclusive  U.S.  distributor 
AIRCO  Alloys  Ltd.,  that  shipments 
would  be  cut  back  35  percent  immedi- 
ately and  that  the  price  would  be  dou- 
bled to  $160  £  ton.  It  should  also  be  re- 
called that  during  the  Korean  War  and 
up  until  1959,  the  Soviets  refused  to  ship 
any  chromite  to  the  United  States.  Any- 
one who  feels  the  U.S.S.R.  would  hesitate 
to  cut  off  our  supplies  in  the  event  of 
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something  new  by  way  of  a  Middle  East 
settlement  or  conflict  that  displeased 
them,  Just  does  not  know  the  history  of 
communism  or  the  Soviet  Union. 

Now  let  us  look  at  the  morality  issue 
and  the  international  relations  of  the 
United  States.  Rhodesia  is  the  only  na- 
tion in  the  world  facing  U.S.  sanctions  at 
the  moment.  Accordingly,  it  must  be  the 
worst  nation  in  the  world  and  the  worst 
threat  to  world  peace  and  security.  Who 
Is  Rhodesia  threatening  and  whom  has 
she  attacked?  No  one  that  anyone  is 
aware  of.  She  is  a  threat,  because  she  has 
not  implemented  one  man-one  vote,  some 
say.  However,  if  that  is  the  rationale,  how 
many  African  countries  have  one  man- 
one  vote  or  even  a  democratic  form  of 
government.  Rhodesia  is  one  of  the  few 
with  a  true  parliament,  even  though  the 
representation  accorded  blacks  may  be 
argued.  Twenty-three  percent  of  her 
House  is  black,  50  percent  of  her  Senate 
is  black,  and  66  percent  of  the  army  that 
fights  terrorists  coming  across  the  border 
is  black.  By  way  of  contrast,  however, 
how  many  Jews  sit  in  the  Soviet  pollt- 
bureau?  Not  one  that  I  am  aware  of. 
How  many  Jewish  flag-rank  officers  are 
there  in  the  Soviet  armed  forces — only 
one  that  I  am  aware  of.  This  is  to  say 
nothing  of  the  lack  of  representation  at 
the  highest  levels  in  the  Soviet  Govern- 
ment of  the  other  many  nationalities 
that  make  up  half  the  U.S.S.R. 

If  sanctions  are  a  good  method  of  in- 
fluencing internal  policies  of  a  nation, 
why  did  we  drop  them  against  the  Com- 
munist countries?  Why,  because  we  are 
told  that  peaceful  trade  enhances  friend- 
ship and  builds  Interdependence  and 
lessens  the  chance  of  war.  So  here  we  are 
with  the  Nation  of  Rhodesia  declared  a 
threat  to  the  world's  security  and  we  are 
going  to  change  her  internal  policies  by 
not  importing  chromlte  ore.  Such  action 
will  result  in  our  importing  ore  in  in- 
creasing amounts  from  the  Soviet  Union 
where  an  estimate  1,700,000  people  are 
held  in  slave  labor  camps  and  most  of 
the  mining  is  still  done  by  slave  labor. 
How  can  we  square  such  an  action  by 
claiming  it  to  be  moral?  Why  did  not  the 
United  Nations  vote  sanctions  against 
Uganda  where  General  Amin  has  mur- 
dered an  estimated  90,000  of  its  own  cit- 
izens? When  mass  genocide  was  reported 
in  Burundi  by  the  ruling  Tutsi  against 
the  Hutu  was  Burundi  declared  a  threat 
to  the  world's  security?  No;  it  was  not. 
We  are  being  treated  to  selective  morsd- 
ity  and  we  are  playing  a  dangerous  game. 
As  far  as  violators  of  the  sanctions  are 
concerned,  it  is  well  known  that  such 
countries  as  France  and  Japan  as  well 
as  Grermany,  Austria,  Belgiimi,  Israel, 
Norway,  and  Denmark  are  all  violators 
of  the  sanctions  and  on  a  much  larger 
scale  than  the  United  States. 

The  bogesmian  has  been  raised  that  the 
African  states  will  cut  us  off  from  raw 
materials  if  we  do  not  impose  sanctions. 
This  Is  highly  imllkely.  They  need  our 
trade  more  than  we  need  most  of  their 
raw  materials.  It  has  also  been  stated 
that  if  the  black  majority  ever  takes  over 
In  Rhodesia,  they  will  not  trade  with  us 
and,  hence,  we  would  lose  this  source  of 
raw  materials.  This  is  a  never  never  land 
sort  of  argimient.  Suppose  every  country 


in  Extern  Europe  rose  in  revolt  tomor- 
row and  threw  off  its  Commiuiist 
shackles.  Perhaps  they  might  not  trade 
with  us,  because  of  our  present  detente 
policy,  who  knows?  It  makes  just  about 
as  much  sense,  though,  to  argue  along 
those  lines.  But  above  all,  we  should  do 
what  is  best  for  the  United  States  and 
not  what  will  be  pleasing  to  whatever 
dictator  happens  to  be  ruling  whichever 
African  country  at  the  moment. 

We  are  all  In  receipt  of  a  "dear  col- 
league" from  the  gentleman  from  Minne- 
sota suggesting  we  should  be  for  the  bill, 
because  Rhodesia  does  not  have  a 
"chance."  What  sort  of  logic  is  that? 
That  is  strange  reasoning  to  say  the 
least.  The  British  Government  made 
similar  statements  in  1965 — 10  years  ago. 
In  this  letter  it  is  suggested  that  Rhodesia 
will  be  imable  to  move  its  commerce  via 
South  Africa.  This  is  speculation  at  best 
and  what  it  does  not  tell  you  Is  that 
South  Africa  is  developing  a  new  port  to 
handle  this  commerce — Richards  Bay  on 
its  east  coast.  Furthermore,  it  is  doubt- 
ful that  some  African  coimtries  could 
survive  without  their  trade  with 
Rhodesia  and  South  Africa  in  such  pro- 
ducts as  coal,  grain,  building  materials, 
meat,  fertilizers,  cotton,  and  tea — and, 
these  countries  know  this. 

Lastly,  whether  any  of  the  proponents 
of  this  bill  would  like  to  admit  it  or  not — 
nearly  all  the  backing,  training,  money, 
and  weapons  for  the  guerrilla  movement 
against  Rhodesia  comes  from  the  Soviet 
Union  and  Communist  China.  We  have 
the  recent  examples  of  Angola  and  Mo- 
zambique to  see  what  kind  of  democracy 
that  brings.  Even  Zambia  has  recently 
cracked  down  on  this  guerrilla  group  op- 
erating against  Rhodesia  as  they  have 
taken  to  shooting  each  others  camps  up — 
much  as  the  various  groups  in  Angola  are 
doing  now. 

Passage  of  this  bill  today  will  serve  only 
two  purposes  that  I  am  aware  of — give 
the  Soviet  Union  a  stranglehold  on  the 
supply  of  chromlte  to  the  United  States 
and  promote  the  selective  morality  of  tiie 
United  Nations  which  is  the  most  mor- 
ally bankrupt  organization  in  the  world, 
in  my  view. 

This  measure  should  be  defeated. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  1287,  amending  the 
United  Nations  Participation  Act  of  1945 
to  halt  the  further  importation  of 
Rhodesian  chrome.  Since  enactment  of 
the  Byrd  amendment  in  1971,  the  United 
States  has  stood  virtually  alone  in  viola- 
tion of  a  unanimous  1966  United  Nations 
Security  Council  Resolution  imposing 
mandatory  sanctions  against  the  impor- 
tation by  any  country  of  products  from 
Southern  Rhodesia.  Events  between  1971 
and  the  present  refute  every  argimient 
raised  in  support  of  the  Byrd  amend- 
ment and  demonstrate  clearly  that  the 
best  Interests  of  the  United  States  lie  in 
its  abrogation. 

BACKGROX7NO 

The  white  minority  government  of 
Southern  Rhodesia  unilaterally  and 
illegally  declared  Its  independence  from 
Great  Britain  in  November,  1965.  The 
United  Nations  resolved  that  as  long  as 
the  95  percent  black  majority  was  ex- 


cluded from  political  participation. 
Southern  Rhodesia  could  not  be  consid- 
ered a  self-governing  nation.  A  year 
later,  economic  sanctions  were  imposed. 
Pursuant  to  these  sanctions.  President 
Johnson  in  1967  and  1968  issued  two 
executive  orders  prohibiting  the  impor- 
tation of  products  from  Rhodesia  into 
the  United  States.  These  orders  had  no 
negative  impact  on  the  American  econ- 
omy or  national  security  during  the  4 
years  of  their  operation.  In  September 
of  1971,  Congress  passed  and  the  Presi- 
dent signed  the  Military  Procurement 
Act  for  fiscal  year  1972,  which  contained 
the  so-called  Byrd  amendment  requiring 
the  importation  of  "strategic  and  critical 
materials"  from  non-Communist  coun- 
tries. The  singular  effect  of  the  amend- 
ment was  to  permit  the  importation  of 
chrome  ore  and  refined  ferrochrome 
from  Southern  Rhodesia,  in  direct  viola- 
tion of  the  United  Nations  sanctions. 

THE  UNITED  STATES  DOES   NOT  NEED  BHODESIAM 
CHROMX 

The  supporters  of  the  Byrd  amend- 
ment argue  that  a  ban  on  the  purchase 
of  chrome  from  Southern  Rhodesia 
would  place  the  United  States  in  the 
dangerous  position  of  over-reliance  on 
the  Soviet  Union  for  this  strategic  metal. 
This  argtunent  is  entirely  specious.  Be- 
tween 1961  and  1966 — the  year  before 
the  U.S.  barred  Rhodesian  chrome,  im- 
ports of  chrome  from  Russia  rose  from 
4.7  percent  to  58  percent,  while  imports 
from  Rhodesia  fell  from  47.2  percent  to 
17.6  percent.  After  passage  of  the  Byrd 
amendment  restoring  the  availability  of 
Rhodesian  chrome,  the  Soviet  Union  has 
continued  to  account  for  over  50  percent 
of  American  chrome  piu-chases,  while 
sales  from  Rhodesia  have  fallen  from  a 
market  share  of  13  percent  in  1974  to 
7  percent  this  year. 

The  reasons  for  the  small  amount  of 
chrome  purchased  from  Rhodesia  are 
obvious:  the  Russian  product  is  both 
cheaper  and  of  higher  quality;  demand 
for  chrome  has  declined;  and  the  De- 
partment of  Defense  has  already  stock- 
piled enormous  quantities  of  the  metal. 
So  large  Is  the  present  surplus  that  the 
Pentagon  has  calculated  that  the  United 
States  could  wage  an  all-out  war  for  S 
years  using  up  only  6  percent  of  our 
chrome  stockpile. 

In  analyzing  the  economic  effects  of 
the  Byrd  amendment,  Julius  Katz,  Dep- 
uty Assistant  Secretary  of  State  for  Eco- 
nomic and  Business  Affairs,  told  a  House 
International  Relations  Subcommittee 
that: 

The  amendment  has  not  stimulated  a  re- 
vival of  Rhodesian  chromlte  purchases;  Rho- 
desian chromlte,  to  the  extent  that  it  has 
come  Into  the  United  States,  has  replaced 
ore  shipments  from  third  countries  rather 
than  the  Soviet  Union;  the  amendment  has 
had  the  effect  of  Increasing  our  overall  de- 
pendence for  chrome  materials  on  fewer,  and 
less  dependable  sources. 

Should  the  United  States  ever  face  a 
shortage  of  chrome  due  to  a  Soviet  re- 
fusal to  sell,  we  could  easily  dip  into  our 
massive  defense  stockpiles.  Such  a  short- 
age is  extremely  imlikely,  however,  there 
are  many  other  chrome  exporters  in  the 
world — including  Japan,  Finland,  Tur- 
key, and  the  Philippines — to  whom  we 
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could  turn.  Moreover,  we  currently  sup- 
ply the  Soviet  Union  with  myriad  essen- 
tial strategic  materials,  such  as  alumi- 
num oxides,  and  the  Kremlin  is  not  likely 
to  endanger  that  supply,  as  well  as  in- 
creased United  States-Soviet  trade  In 
general,  by  refusing  to  sell  us  chrome. 

Rhodesia,  to  a  far  greater  extent  than 
any  other  nation,  sells  its  chrome  in  the 
form  of  refined  ferrochrome,  direct  com- 
petition with  the  many  American  busi- 
nesses which  depend  heavily  on  refining 
raw  chrome  ore,  obtained  from  abroad, 
into  ferrochrome.  I.  W.  Abel,  president  of 
the  United  Steelworkers  of  America,  has 
stated  that: 

If  any  job  loss  argument  can  be  made,  then 
It  would  have  to  be  that  American  ferro- 
chrome Jobs  have  been  Jeopardized  by  the 
partial  lifting  of  the  embargo  for  chrome 
products — not  that  relmposltlon  of  the  em- 
bargo would  cost  Jobs  for  American  specialty 
steelworkers. 

It  is  quite  apparent  that  compliance 
with  the  United  Nations  sanctions 
against  Southern  Rhodesia  would  have 
a  positive,  rather  than  a  negative  impact 
upon  the  economy  of  the  United  States, 
while  posing  no  threat  whatsoever  to  our 
national  security.  In  the  simplest  pos- 
sible language,  the  United  States  does 
not  need  Rhodesian  chrome. 

THE  CONSEQtrENCES  OV  CONTINUED  IMPORTATION 
or    RHODESIAN    CHROMX 

The  issues  raised  by  H.R.  1287  go  far 
deeper  than  the  economic  effects  of 
American  purchases  of  Rhodesian 
chrome.  The  Government  of  Southern 
Rhodesia  is  among  the  most  racist  and 
unrepresentative  in  the  world.  While  im- 
ports of  chrome  from  Rhodesia  to  the 
United  States  are  miniscule  from  the 
standpoint  of  the  American  economy, 
the  Rhodesians  derive  their  largest 
source  of  foreign  exchange  from  these 
transactions.  America  is  thus  subsidizing 
a  regime  whose  racist  pohcies  have 
earned  for  it  the  status  of  an  interna- 
tional outlaw. 

In  a  more  general  sense,  continued 
American  noncompliance  with  the 
United  Nations  sanctions  erodes  the 
capacity  of  the  U.N.  to  act  as  an  instru- 
ment for  peace  and  justice.  Of  what 
value  can  the  United  Nations  be  if  its 
most  powerful  and  wealthy  member,  one 
professing  to  represent  equality  and  jus- 
tice, ignores  unanimously  imposed  sanc- 
tions against  a  regime  that  Is  a  blight  on 
International  justice  and  an  affront  to 
human  dignity? 

Continued  noncompliance  will  erode 
the  moral  stature  of  the  United  States 
among  all  the  nations  of  the  world.  In 
particular,  the  position  of  the  United 
States  in  Africa  will  be  undermined  seri- 
ously by  continued  dealings  with  South- 
em  Rhodesia.  African  nations  supply 
such  essential  goods  as  crude  oil,  manga- 
nese, bauxite,  and  cobalt  to  the  United 
States.  The  Arab  oil  boycott  Illustrated 
American  vulnerability  to  economic 
sanctions  in  critical  areas;  it  is  nonsensi- 
cal to  jeopardize  these  supplies,  as  well 
as  our  political  relations  with  African 
nations,  in  the  interest  of  retaining  an 
unnecessary  supply  of  Rhodesian 
chrome. 

The  raw  materials  wealth  of  the  Afri- 
can Continent  has  barely  been  tapped. 


Recent  developments  such  as  the  inde- 
pendence of  neighboring  Mozambique; 
the  erosion  of  South  African  military 
support;  and  the  Increase  in  guerrilla  ac- 
tivity in  Rhodesia  point  to  the  eventual 
fall  of  the  Smith  government.  To  per- 
sist in  violating  the  U.N.  sanctions  is  to 
risk  a  potentially  rich  political,  cultural, 
and  economic  relationship  with  the  free 
nations  of  Africa  in  exchange  for  access 
to  a  product  which  we  do  not  need,  and 
support  for  a  government  which  the  con- 
science of  the  world  cannot  tolerate. 

CONCLTJSION 

H.R.  1287  Is  designed  to  meet  the  prob- 
lem effectively.  It  would  not  directly  re- 
peal the  Byrd  amendment,  but  rather 
would  focus  on  the  real  issue  by  permit- 
ting the  President  to  override  the  amend- 
ment if  necessary  to  bring  the  United 
States  into  compliance  with  United  Na- 
tions sanctions.  The  bill  also  prevents  in- 
direct support  of  the  Rhodesian  Govern- 
ment by  requiring  certification  that  im- 
ported steel  mill  products  do  not  contain 
chrome  of  Rhodesian  origin. 

The  bill  has  gained  widespread  bipar- 
tisan support.  The  Ford  administration, 
the  AFL-CIO,  the  United  Auto  Workers, 
the  United  Steelworkers  of  America,  the 
Communications  Workers  of  America, 
the  Washington  Office  on  Africa,  and  the 
Americans  for  Democratic  Action  have 
all  voiced  support  for  the  measure.  In  a 
letter  to  Representative  John  Brademas, 
Democrat  of  Indiana,  explaining  his  sup- 
port of  the  bill.  Secretary  of  State  Kissin- 
ger wrote : 

1  am  personally  convinced  that  the  Byrd 
provision  Is  not  essential  to  our  national 
security,  brings  no  real  economic  advantage 
and  is  costly  to  the  national  Interest  of  the 
United  States  In  our  conduct  of  foreign  re- 
lations. 

Mr.  Chairman,  in  the  interest  of  hu- 
man dignity  and  freedom,  and  in  the 
economic  and  national  interest  of  the 
United  States.  I  urge  my  colleagues  to 
bring  our  Nation  into  conformity  with 
the  rest  of  the  world  by  enacting  H.R. 
1287. 

Mr.  NIX.  Mr.  Chairman,  I  support  the 
effort  to  repeal  the  Byrd  amendment  be- 
cause It  Is  in  direct  conflict  with  an  In- 
ternational commitment  of  the  United 
States  to  abide  by  the  boycott  of  Rhodes- 
ian products  Imposed  by  the  United  Na- 
tions. 

The  argument  for  retaining  the  Byrd 
amendment  In  our  national  law  is  our 
need  for  chrome.  While  this  response  Is 
not  related  to  our  commitments  to  the 
United  Nations  It  has  been  the  most  ef- 
fective argument  In  support  of  the  Byrd 
amendment  because  our  next  alterna- 
tive as  a  source  of  supply  Is  the  Soviet 
Union. 

The  answer  Is  that  we  have  time  to 
make  arrangements  with  other  suppliers 
of  chrome.  We  do  not  have  to  depend  on 
the  Soviet  Union  In  the  short  run  or  In 
the  long  nm  because  we  have  at  least  3 
years  of  chrome  on  hand  In  emergency 
stockpiles. 

What  Is  much  more  Important  Is  that 
we  will  loose  any  chance  of  establish- 
ing ourselves  as  customers  with  an  as- 
sured supply  of  chrome  in  that  the  Ian 
Smith,  white  supremacy  government  Is 
on  the  way  out.  They  must  compromise 


and  deal  with  the  great  majority  of  their 
own  citizens  who  are  black.  Their  outlet 
to  the  rest  of  the  world  has  been  cut  off 
through  Mozambique  by  that  govern- 
ment's order.  South  Africa  will  not  ex- 
tend rail  service  to  the  Rhodesian  border 
and  that  white  supremacy  government 
has  all  but  abandoned  the  Ian  Smith 
regime. 

What  we  are  being  asked  to  do  here 
today  is  catch  up  with  the  foreign  policy 
of  South  Africa  which  no  longer  will  sup- 
port Rhodesia.  We  have  waited  much  too 
long.  If  we  wait  much  longer  we  will  be 
the  Rhodesian  regime's  only  supporter 
in  the  world.  If  we  are  ever  to  have  any 
credibiUty  left  In  Africa  we  must  cut  our 
ties  to  Rhodesia  by  repealing  the  Byrd 
amendment.  We  can  no  longer  support 
5  percent  of  the  Rhodesian  population 
against  the  remaining  95  percent.  The 
days  of  white  supremacy  in  Rhodesia  are 
over,  and  the  Byrd  amendment  must  go. 
Mr.  RANGEL.  Mr.  Chairman,  I  rise  in 
full  support  of  H.R.  1287,  a  bill  that  would 
repeal  the  Byrd  amendment.  In  an  era 
when  the  United  States  is  attempting  to 
restore  its  image  as  a  leader  among  na- 
tions, after  having  suffered  a  great  deal 
as  a  result  of  its  participation  in  the  Viet- 
nam debacle,  it  is  essential  that  we  pass 
this  legislation,  thus  reaffirming  our  com- 
mitment to  international  justice. 

On  November  11,  1965,  the  white  mi- 
nority government  of  Southern  Rhodesia 
unilaterally  declared  its  independence  of 
Great  Britain.  This  minority  government 
which  represents  5  percent  of  the  popu- 
lation is  imposing  its  abhorrent  apartheid 
policies  on  95  percent  of  the  people. 

To  counter  this  illegal  move  by  the 
Rhodesian  Government  headed  by  Ian 
Smith,  the  United  Nations  Security 
Council  acting  imder  the  authority  found 
in  chapter  7  of  the  charter,  which  allows 
that  sanctions  can  be  imposed  in  cases  of 
threats  to  international  peace,  voted 
unanimously  to  impose  sanctions  with  re- 
spect to  the  importation  of  Rhodesian 
chrome.  The  United  States  supported 
this  move,  and  in  1967  and  1968  Presi- 
dent Johnson  reaffirmed  our  support  for 
this  action  In  two  Executive  orders. 

But  in  September  of  1971,  the  MUitary 
Procurement  Act  for  fiscal  year  1972  waa 
amended,  requiring  the  importation  of 
strategic  and  critical  materials  from  non- 
Communist  nations.  This  amendment, 
known  as  the  BjTd  amendment,  permit- 
ted the  importation  of  chrome,  thus 
thwarting  the  effectiveness  of  the  sanc- 
tions imposed  by  the  United  Nations. 
Needless  to  say,  our  credibility  has  been 
severely  damaged  by  violating  this 
agreement  thus  engaging  in  trade  with 
this  Illegal  government. 

Our  relations  with  the  African  Conti- 
nent are  at  best  strained.  The  nations  on 
that  continent,  chiefly  the  black  nations, 
feel  that  the  United  States  is  not  giving 
their  needs  and  problems  adequate  atten- 
tion. They  see  the  Secretary  of  State  en- 
gaging in  shuttle  diplomacy  but  never 
once  touching  down  In  their  nations. 

In  a  recent  meeting  with  the  Secre- 
tary, several  members  of  the  Congres- 
sional Black  Caucus  expressed  these  con- 
cerns to  him.  We  felt  that  our  Govern- 
ment was  Ignoring  Africa  and  should  be- 
gin to  make  a  concerted  effort  to  reverse 
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this  trend.  The  Secretary  was  receptive 
to  our  views  and  offered  to  work  with 
us  In  developing  a  new  approcush. 

At  a  recent  reception  honoring  the 
delegates  to  the  conference  of  the  Orga- 
nization for  African  Unity.  Secretary 
Kissinger  outlined  the  administration's 
new  policy.  He  pointed  out  that  our  aid 
appropriation  for  Africa  for  this  fiscal 
year  was  60  percent  over  the  sum  pro- 
vided last  year.  The  Secretary  also  stated 
that  we  would  propose  to  alter  the  struc- 
ture of  the  International  Monetary 
Fund  in  order  to  relieve  the  shortfalls  in 
export  earnings  for  those  economies  who 
rely  chiefly  upon  primary  commodities. 

Obviously  the  administration  has  come 
to  the  realization  that  we  must  begin  to 
work  positively  with  the  African  conti- 
nent. However,  before  we  can  offer  as- 
sistance, we  must  assure  these  nations 
that  we  are  acting  in  good  faith.  The 
way  to  b^ta  this  process  is  by  repealing 
ttie  Byrd  amendment,  a  move  the  Secre- 
tary emphatically  supported  on  behalf 
of  the  entire  administration. 

My  colleagues,  the  choice  Is  clear.  We 
must  reestablish  oiu^elves  as  a  leader 
among  nations.  We  do  this  by  assuming 
the  morally  correct  position  of  repealing 
the  Byrd  amendment  and  not  by  sup- 
porting the  undemocratic  and  racist 
minority  regime  of  Ian  Smith.  Let  us 
stand  up  for  the  principles  of  human 
rights  by  passing  H.R.  1287. 

Mr.  FASCELL.  Mr.  Chairman,  today 
the  House  will  vote  on  an  important — 
possibly  crucial — foreign  policy  and  na- 
tional security  proposal,  the  Rhodesian 
sanction  bill.  This  measure  has  gener- 
ated a  great  deal  of  controversy — and 
misunderstanding.  Because  of  the  very 
great  foreign  policy  implications  of  this 
bill,  it  is  vital  that  some  of  the  facts 
being  raised  by  opponents  be  challenged. 

Opponents  of  H.R.  1287  contend  that 
the  reimposition  of  UN  sanctions  would 
make  the  United  States  dependent  on 
Soviet  chrome.  But  maintaining  Rhode- 
sian imports — now  a  paltry  6.7  percent 
of  total  imports — will  not  lessen  reliance 
on  Soviet  minerals.  In  fact,  since  the 
Byrd  amendment  allowed  trade  in  cer- 
tain minerals  with  Rhodesia,  shipments 
from  the  Soviet  Union  have  Increased 
and  now  account  for  57  percent  of  U.S. 
imports. 

Ironically,  keeping  trade  with  Rho- 
desia could  well  find  our  country  more 
dependent  on  Soviet  chrome.  True,  Rho- 
desia holds  some  67  percent  of  the  world 
world's  known  chrome  reserves,  but  the 
Ian  Smith  regime's  days  are  numbered. 
Even  South  Africa  feels  that  2  years  is 
the  outside  limit  for  minority  rule  in 
Salisbury  and  is  cutting  back  its  support. 
And  black  nationalist  leaders  have  hint- 
ed, not  too  subtly,  that  for  our  support 
of  white  supremacy  the  United  States 
may  Itself  be  cut  off  from  Rhodesia's 
vast  chrome  deposits.  That  would  be  a 
high  price  for  the  small  percentage  of 
chrome  we  now  get  from  Rhodesia.  And 
that  amount  is  likely  to  dwindle  more 
even  without  the  sanctions  as  Mozam- 
bique—Rhodesia's route  to  the  sea — 
closes  Its  borders,  and  even  South  Africa 
turns  down  transhipments.  If  we  fail  to 
repeal  the  Byrd  amendment,  we  will  have 
an  effective  embargo  ansrway,  but  with 


all   the   political   complications   of   the 
Byrd  amendment. 

Mr.  Chairman,  as  if  the  record  of  in- 
creasing dependence  on  Soviet  chrome, 
the  damage  done  to  our  international 
relations — especially  in  Africa — and  the 
very  real  danger  of  being  denied  future 
access  to  67  percent  of  the  world's 
chromite  reserves  is  not  enough,  the  Na- 
tional Security  Council  and  the  Defense 
Department  have  specifically  determined 
that  Rhodesian  chrome  is  not  vital  to 
U.S.  national  security.  The  Ford  admin- 
istration backs  H.R.  1287  as  an  Impor- 
tant foreign  policy  measure.  On  these 
grounds,  I  lu-ge  you  to  support  it  as  well. 

Mr.  FRENZEL.  Mr.  Chairman,  I  intend 
to  vote  for  H.R.  1287,  which  would  halt 
the  importation  of  Rhodesian  chrome 
into  this  country.  If  passage  of  this  bill 
were  to  seriously  jeopardize  our  stockpiles 
of  chromium  ore,  we  might  wish  to  set 
aside  the  moral  consideration  in  order 
to  meet  our  industrial  and  military  needs. 
Fortunately  current  circumstances  do  not 
place  us  in  the  position  of  having  to 
make  this  difBcult  choice.  The  best  avail- 
able evidence  indicates  to  me  that  our 
current  stockpiles  of  this  ore  are  adequate 
to  meet  our  present  and  future  needs  for 
several  years  to  come.  Should  some  un- 
foreseen set  of  circiunstances  change  this 
picture,  we  would  have  ample  time  to  re- 
consider the  embargo. 

There  are  additional  factors  that  have 
led  me  to  support  this  bill.  Given  the  re- 
cent trend  of  political  developments  in 
South  Central  Africa.  The  Ian  Smith  mi- 
nority government  in  Rhodesia  seems 
likely  to  not  to  last  as  long  as  our  chrome 
stockpiles.  The  change  of  government 
in  Mozambique  has  dramatically  in- 
creased Rhodesia's  border  problems  and 
further  limited  its  access  to  the  sea.  Even 
South  Africa,  who  would  normally  be  ex- 
pected to  support  the  current  govern- 
ment in  Rhodesia,  continues  to  withhold 
diplomatic  recognition  and  has  tried  to 
pressure  Rhodesia  to  negotiate  a  political 
settlement  with  the  nonwhite  majority 
which  constitutes  95  percent  of  the  coun- 
try's population. 

In  addition  to  the  moral  issues,  reim- 
position of  the  embargo  best  now  seems 
to  serve  our  immediate  and  long-term  in- 
terests. A  major  share  of  the  world's 
dwindling  mineral  reserves  are  located  on 
the  African  continent  and  a  significant 
proportion  of  our  petroleiun  also  comes 
from  the  area.  It  makes  good  sense  to  try 
and  maintain  friendly  relations  with 
these  resource  rich  countries,  as  long  as 
we  are  not  denjrlng  ourselves  needed  ma- 
terials, and  as  long  as  the  moral  issue  is 
right. 

Until  recently,  the  third  world  block 
in  the  UN  has  generally  not  acted  re- 
sponsibly on  several  issues  most  notably 
the  Integrity  of  the  State  of  Israel.  But 
there  is  new  evidence  that  this  track  rec- 
ord is  beginning  to  improve.  Secretary 
Kissinger's  recent  speech  to  the  UN  de- 
livered by  Ambassador  Moynihan  seems 
to  have  had  a  salutary  impact  on  our  re- 
lations with  these  countries.  We  have  an 
opportunity  here  today  to  help  maintain 
this  momentum.  We  ought  to  do  so. 

I  urge  the  passage  of  this  bill. 

Mr.  WHALEN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  1287. 1  share  the  con- 


victions of  many  of  my  colleagues  that 
we  should  comply  with  international 
sanctions  to  which  we  were  an  approving 
party  and  that  our  future  political  and 
economic  relations  with  black  African 
nations  are  at  stake  in  this  matter.  How- 
ever, an  underlying  question  the  Con- 
gress must  ask  itself  is  what  kind  of  eco- 
nomic and  strategic  impact  a  cutoff  of 
Rhodesian  chrome  would  have  on  the 
United  States.  The  evidence,  in  my  opin- 
ion, does  not  justify  anxiety. 

"The  administration  supports  repeal  of 
the  Byrd  amendment  partly  because  the 
National  Security  Council  and  the  De- 
partment of  Defense  have  determined 
the  Rhodesian  chrome  is  not  vital  to  U.S. 
national  security.  The  U.S.  strategic 
stockpile  is  more  than  adequate  to  meet 
security  needs,  and  indeed  excess  stocks 
could  provide  us  the  equivalent  of  dec- 
ades of  Rhodesian  imports.  Furthermore, 
the  Byrd  amendment  did  not  succeed  in 
lessening  our  dependence  on  the  Soviet 
Union  for  chromite  as  it  was  designed  to 
do:  both  during  and  after  sanctions 
slightly  more  than  50  percent  of  our  im- 
ports have  come  from  Russia.  So  the 
recent  inflow  of  Rhodesian  chrome  has 
in  fact  replaced  ore  not  from  communist 
nations  but  from  other  "free  world" 
countries,  thereby  increasing  our  de- 
pendence on  fewer  and  less  dependable 
sources. 

The  legislation  has  ben  carefully  tai- 
lored so  as  to  assure  that  the  domestic 
steel  industry  will  not  be  harmed.  In 
order  to  prevent  the  possibility  of  unfair 
competition  from  foreign  steelmakers 
who  might  obtain  Rhodesian  chrome  for 
their  operations,  the  legislation  estab- 
lishes an  enforcement  procedure  regard- 
ing specialty  steel  mill  products  imported 
from  our  major  foreign  competitors. 
Therefore  renewal  of  sanctions  will  have 
no  adverse  domestic  employment  effects. 

Besides,  Rhodesian  chrome  prices  have 
not  been  consistently  less  than,  for  ex- 
ample, Soviet  prices.  In  1973  and  1974 
they  were  even  greater.  If  Rhodesian 
chrome  has  no  consistent  price  advan- 
tage, and  since  Rhodesian  chrome  only 
represents  about  10  to  15  percent  of  U.S. 
consumption — 13  percent  for  chromite; 
6  percent  for  ferrochrome — I  am  forced 
to  conclude  that  industry  opposition  to 
this  bill  is  based  only  on  short-run  re- 
luctance to  change  suppliers. 

To  conclude,  I  support  this  bill  en- 
thusiastically and  can  foresee  no  adverse 
effect  on  our  economy  or  security  if  it 
is  passed. 

Mr.  LEGGETT.  Mr.  Chairman,  I  want 
to  join  the  many  Members  who  have 
spoken  in  favor  of  H.R.  1287,  which 
would  amend  the  U.N.  Participation  Act 
of  1945  in  order  to  halt  further  importa- 
tion of  Rhodesian  chrome.  This  is  a  bill, 
long  debated  In  Congress,  which  has 
broad  bipartisan  support  and  whose  time 
has  obviously  come. 

Our  experience  with  the  Byrd  amend- 
ment, which  suspended  the  embargo  on 
Rhodesian  chrome  and  other  strategic 
materials,  has  demonstrated  that  it  has 
not  fulfilled  any  of  the  purposes  of  its 
sponsors,  except  perhaps  to  imdermine 
our  relations  with  African  States.  I  be- 
lieve the  evidence  indicates  clearly  that 
this  exception  to  the  Rhodesian  embargo 
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has  been  as  imnecessary,  even  harmful, 
in  economic  and  national  security  terms, 
as  it  has  been  damaging  to  United  States 
relations  with  black  Africa. 

One  of  the  major  contentions  of  sup- 
porters was  that  the  Byrd  amendment 
was  necessary  to  prevent  the  United 
States  from  becoming  dependent  on 
chrome  imports  from  the  Soviet  Union. 
It  is  clear,  however,  that  removing  tiie 
embargo  on  Rhodesian  chrome  has  not 
had  that  effect.  In  the  5 -year  period  since 
the  embargo  was  Ufted,  the  Soviets  have 
continued  to  supply  50  percent  or  more 
of  U.S.  chromite  ore  impwrts. 

In  1972  and  1973  we  imported  five  times 
as  much  from  the  Soviet  Union  as  from 
Rhodesia.  In  1974  the  proportion  was 
lower,  but  the  absolute  amount  of  Soviet 
imports  actually  increased  over  the  1973 
level,  from  200,000  to  250.000  tons.  In 
1975  the  trend  has  been  further  away 
from  reliance  on  Rhodesia,  with  Soviet 
ore  imports  rising  to  almost  63  percent 
of  the  total,  and  imports  from  Rhodesia 
falling  below  8  percent. 

Since  ending  the  embargo  the  United 
States  has  relied  to  a  much  greater  ex- 
tent on  Rhodesia  for  imports  of  ferro- 
chrome, a  processed  alloy  made  from  raw 
chrome.  Here  too,  however,  the  trend  is 
the  same — first  an  increase  in  the  Rho- 
desian proportion  of  the  market  and  then 
a  decline.  Rhodesia's  share  of  U.S.  high- 
carbon  ferrochrome  imports  reached  a 
high  of  45  percent  in  1973  but  has  de- 
clined to  28  percent  in  1974  and  18  per- 
cent in  the  first  5  months  of  1975.  More- 
over, Rhodesia's  share  of  all  ferrochrome 
imports  dropped  below  7  percent,  which 
was  less  than  the  proportion  of  Rhode- 
sian chrome  ore  Imports. 

In  sum,  the  lesson  is  clear.  It  is  that 
suspending  the  embargo  has  not  reduced 
our  dependence  on  Soviet  chrome — im- 
ports of  chrome,  and  particularly  ferro- 
chrome, from  Rhodesia  have  in  large  part 
substituted  for  third  country,  not  Soviet, 
sources. 

The  argument  that  Rhodesian  imports 
have  helped  keep  down  chrome  prices, 
and  prevent  the  Soviets  from  gouging 
us,  is  also  unsubstantiated  by  the  facts. 
It  is  obvious,  for  example,  that  the 
930.000  tons  of  chrome  that  our  Govern- 
ment released  from  the  U.S.  stockpile 
and  sold  in  1973  had  much  more  of  an 
effect  on  the  price  than  the  43,000  tons 
imported  from  Rhodesia.  And  now  we 
see,  according  to  the  International  Re- 
lations Committee,  that  the  average 
price  of  Rhodesian  chrome  ore  has  risen 
almost  to  $40  a  ton  in  the  first  quarter 
of  1975,  while  Soviet  ore  cost  less  than 
$26  per  ton  in  the  same  period.  Here 
too  the  facts  show  that  ending  the  em- 
bargo did  not  produce  the  result  prom- 
ised by  the  Byrd  amendment's  support- 
ers. The  inescapable  conclusion,  as  As- 
sistant Secretary  of  State  Julius  Katz 
stated  in  International  Relations  Com- 
mittee hearings,  is  that  Rhodesian 
chrome  imports  have  had  no  real  eco- 
nomic benefit  to  the  United  States,  and 
the  economic  cost  of  reimposing  the 
embargo  would  be  quite  small. 

An  important  factor  In  the  decline  of 
our  Rhodesian  chrome  imports  has  been, 
not  only  its  cost,  but  also  Rhodesia's 
difficulty  in  transporting  its  chrome.  Por- 


tugal's grant  of  independence  to  neigh- 
boring Mozambique  has  added  another 
country  to  the  long  list  of  those  opposing 
the  racist  Ian  Smith  regime  and  sup- 
porting majority  rule  in  Rhodesia. 

This  country  will  have  a  particular  ef- 
fect on  Rhodesia's  future,  however,  be- 
cause heretofore  most  of  Rhodesia's  ex- 
ports have  been  shipped  through  Mozam- 
bique. In  this  situation,  continuing  the 
attempt  to  trade  with  Rhodesia  is  likely 
to  be  an  Increasingly  futile  exercise.  In 
short,  the  Smith  regime  is  progressively 
less  able  to  deliver,  and  even  our  short 
term  economic  interest  lies  In  ending 
whatever  reliance  we  place  on  it. 

It  is  even  clearer  that  we  will  be  serv- 
ing our  long-term  economic  purposes,  not 
to  speak  of  fulfilling  our  political  and 
moral  values,  by  shurmlng  the  odious 
Smith  colonial  regime.  It  Is  apparent  that 
the  future  of  this  regime  is  not  bright, 
that  Rhodesia  will  be  ruled  by  its  black 
indiginous  majority  in  the  not  too  dis- 
tant future.  If  we  wish  to  have  access  to 
Rhodesia's  67  percent  of  the  world's 
chrome  reserves  in  the  longer  term,  we 
will  need  an  amicable  relationship  with 
that  majority  and  a  favorable  orienta- 
tion on  its  part  to  our  needs.  An  end  to 
our  current  trade  arrangement,  which 
has  provided  Ian  Smith  and  his  minions 
with  much  of  their  hard  currency,  would 
obviously  be  conducive  to  the  establish- 
ment of  such  a  relationship. 

This  is  one  instance  where  the  course 
dictated  by  our  political  interests  and 
moral  values  will  also  fulfill  our  long- 
tei-m  economic  and  security  Interests. 
This  bill  will  enable  us  to  end  a  fiagrant 
violation  of  our  U.N.  Charter  obligations 
and  return  to  a  responsible  foreign  policy 
in  our  dealings  with  Rhodesia.  It  will  also 
enable  us  to  avoid  the  political  hazards 
of  relying  further  on  Rhodesian  chrome. 
The  value  of  Rhodesian  chrome  is  low, 
relative  to  the  significance  our  violation 
of  U.N.  sanctions  -has  had  for  the  atti- 
tudes of  such  key  Africa  states  as  Nigeria, 
Ghana,  and  Zaire.  By  passing  this  bill  we 
can  remove  one  of  the  greatest  obstacles 
standing  in  the  way  of  an  effective  U.S. 
foreign  policy  in  Africa. 

In  conclusion,  I  urge  my  colleagues  to 
support  a  bill  which  so  clearly  serves  all 
of  America's  Interests. 

Mr.  PREYER.  Mr.  Chairman,  I  will 
vote  against  H.R.  '.287  because  I  believe 
the  facts  require  such  a  position. 

We  are  not  determining  whether  or 
not  the  majority  population  in  Rhodesia 
will  assume  th3ir  proper  role  in  the  life 
of  their  nation.  There  have  been  positive 
developments  in  negotiations  between 
the  Smith  government  and  the  leaders 
of  African  independence  movements. 
There  is  reason  to  hope  that  the  people 
of  Rhodesia  will  find  a  sane  and  peace- 
ful solution  to  their  internal  struggle. 

The  main  issue  is  one  of  economics. 
We  need  to  provide  sufQcient  supplies  for 
vital  industry  in  this  covmtry.  We  know 
that  we  are  beginning  to  experience  the 
first  stages  of  a  serious  minerals  defi- 
ciency. We  must  not  be  dependent  upon 
Soviet  sources  only.  The  alternative 
sources  of  chromium — South  Africa  and 
Turkey — both  represent  real  difficulties 
for  us  at  this  time.  The  influence  of  the 
embargo,  its  lifting  and  the  threat  of 


reimposition,  on  the  import  price  of  So- 
viet Union  chromium  has  been  well  doc- 
umented in  this  body. 

Our  country  is  totally  dependent  upon 
imports  for  chrome  ore.  There  is  no 
compelUng  hiunanitarian  or  foreign  pol- 
icy issue  to  mandate  an  affirmative  vote. 
The  bill  should  be  defeated. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  1287. 

Over  the  past  20  years,  the  Russians 
have  been  accused  of  many  things — but 
rarely  of  being  bad  businessmen.  In  1972, 
Soviet  grain  merchants  skinned  Ameri- 
can taxpayers  for  more  than  $161  mil- 
lion. Now  their  business  partners — the 
chrome  merchants — are  at  it  again.  Af- 
ter the  Russian  chrome  monopoly  was 
broken  in  1971  by  passage  of  the  Byrd 
amendment,  Soviet  prices  plummeted  de- 
spite the  highest  demand  levels  In  his- 
tory. Russian  chromite  dealers  trieu 
everything  to  salvage  their  dominant 
position  here  including  a  5-month  em- 
bargo on  shipments  to  American  con- 
sumers. Nothing  proved  very  successful 
until  legislation  was  reintroduced  which 
would  prohibit  imports  from  Russia's 
toughest  competitor — Rhodesia. 

Imagine  the  champagne  toasts  in  the 
Kremhn  when  H.R.  1287  was  announced. 
It  should  be  subtitled  the  "Buy  Russia" 
bill.  Chrome  is  already  their  biggest  dol- 
lar earner  in  exports  to  the  United 
States.  This  bill  will  give  the  Soviets  at 
least  another  $200  million  in  windfall 
profits.  The  "Russian  Chrome  Merchants 
Rehef  Act  of  1975"  will  permit  the  So- 
viets to  double  their  prices  while  cutting 
back  on  quality  and  quantity. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  rise  in  opposition  to  H.R.  1287,  which  is 
designed  to  force  the  United  States  to 
cease  all  importation  of  chrome  from 
Rhodesia  on  the  ground  that  we  have  to 
comply  with  sanctions  against  trade  with 
that  country  as  ordered  by  the  United 
Nations  Security  Council.  The  plain  fact 
of  the  matter  is  that  this  bill,  if  passed, 
will  have  an  adverse  impact  on  both  the 
price  and  the  availability  of  chromium, 
which  means  an  adverse  impact  on  our 
industrial  and  economic  well-being. 

It  is  my  belief  that  anything  which  ad- 
versely affects  our  industrial  or  economic 
well-being  must  of  necessity  adversely 
affect  our  security  as  a  nation. 

Unfortimately,  the  United  States  is  in 
a  bad  position  with  respect  to  chromium. 
Since  no  chromite  ore  has  been  mined  in 
this  country  since  1961,  we  are  completely 
dependent  on  imports  and  our  dwindling 
rational  stockpile,  which  has  declined  by 
more  than  60  percent  since  1962  and  is 
now  at  the  lowest  level  in  25  years. 

As  with  all  steel -producing  nations,  we 
have  a  tremendous  need  for  chromite,  so 
we  have  to  ask  ourselves  where  we  are 
going  to  buy  it  if  not  from  Rhodesia.  We 
should  recall  that  during  our  prior  ob- 
servance of  the  sanctions,  our  principal 
supplier  was  the  Soviet  Union  and  that, 
to  put  it  mildly,  they  took  advantage  of 
us. 

Perhaps  some  have  forgotten  the  de- 
terioration in  the  quality  of  ore  exported 
to  this  country  by  the  Soviets.  Also,  per- 
haps they  have  forgotten  how  the  price 
was  raised  from  $35.78  per  short  ton  in 
1965  to  $69.45  in  1972.  True,  the  price  fell 
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back  to  $51.73  per  ton  in  1973  when  sanc- 
tions were  lifted,  but  in  obvious  anticipa- 
tion of  congressional  action  to  restore  the 
embargo,  the  prices  for  1975  delivery  of 
Russian  metallurgical  grade  ore  are  be- 
ing quoted  at  an  imbelievable  $160  per 
ton.  I  think  it  is  fair  to  say  that  if  this 
bill  is  passed  and  we  become  dependent 
on  the  Soviets  for  chromiiun  ore  again, 
we  are  in  real  danger  of  being  thoroughly 
fleeced. 

And  I  think  we  can  safely  assimie  de- 
pendence on  the  Soviet  Union.  The  world 
has  three  major  suppliers  of  chromimn: 
Rhodesia,  the  Republic  of  South  Africa, 
and  the  Soviet  Union.  It  is  hardly  realistic 
to  think  that  we  will  be  able  to  buy  from 
the  South  Africans  if  we  cannot  buy 
from  the  Rhodesians,  because  the  op- 
ponents of  Rhodesia's  racial  polices  are 
even  more  opposed  to  those  of  South 
Africa.  Obviously,  the  next  logical  step 
would  be  to  cut  off  imports  from  South 
Africa,  which  would  leave  us  at  the  tender 
mercy  of  the  U.S.S.R.  again — at  a  mini- 
mum of  $160  per  ton. 

We  cannot  afford  the  loss  of  chrome, 
either,  because  the  automobile  industry 
uses  stainless  steel,  of  which  chrome  is  a 
major  ingredient,  at  the  rate  of  7,500  tons 
per  month  just  to  meet  current  air  qual- 
ity standards.  But  if  sanctions  are  reim- 
posed  as  this  bill  contemplates,  our  im- 
ports of  ferrochrome  would  be  reduced  by 
nearly  50  percent.  South  African  imports 
would  be  just  about  cut  in  half  because 
South  Africa  uses  Rhodesian  ore  in  about 
half  of  its  ferrochrome  production. 

We  might  be  able  to  make  part  of  this 
up  from  lesser  suppliers,  but  it  would 
have  to  be  at  a  much  higher  and  infla- 
tionary cost.  Japanese  high  carbon  fer- 
rochrome, as  an  example,  was  selling  as 
of  July  at  $60  a  ton  above  the  Rhodesian 
price. 

During  the  92d  Congress,  I  introduced 
legislation  to  prevent  the  imposition  un- 
der the  United  Nations  Participation  Act 
of  prohibitions  on  the  importation  into 
the  United  States  of  any  strategic  ma- 
terial from  any  free  world  country  for  as 
long  as  the  importation  of  like  material 
from  any  Commimist  country  is  not  pro- 
hibited by  law.  Senator  Harry  P.  Byrd, 
Jr.,  succeeded  in  amending  the  military 
procurement  bill  with  this  provision,  and 
we  were  once  again  allowed  to  import 
from  Rhodesia. 

Now  we  are  faced  again  with  the 
prospect  of  losing  our  supply  of  Rhode- 
sian chrome  ore  because  of  what  I  regard 
as  irresponsible  Etction  by  this  body.  If 
we  pass  H.R.  1287,  we  will  have  to  go, 
hat  in  hand,  to  the  Soviet  Union  for  our 
chrome  ore.  What  this  means  is  that  we 
will  be  subsidizing  the  Soviet  economy 
again,  which  I  regard  as  a  dangerous 
business. 

There  is  a  great  deal  of  moralizing 
about  Rhodesia's  race  policies,  but  the 
people  who  moralize  the  loudest  about 
Rhodesia — and  about  South  Africa,  too, 
for  that  matter — are  often  strangely 
silent  about  the  Soviet  Union.  It  is  not 
Rhodesia  that  persecutes  Jews  and  other 
reUglous  minorities.  It  Is  not  Rhodesia 
that  puts  dissenters  in  mental  institu- 
tions and  gives  them  dally  injections  that 
literally  destroy  their  minds.  It  is  not 
Rhodesia  that  trains  and  equips  terror- 


ists and  guerrillas  In  the  so-called  "third 
world"  coimtries.  And  it  was  not  Rho- 
desia that  supplied  the  Vietnamese  Com- 
munists with  the  arms  to  kill  American 
boys. 

We  should  remember  that  every  time 
we  provide  another  subsidy  or  crutch  for 
the  disastrous  Soviet  economy  we  make 
it  that  much  easier  for  the  U.S.S.R.  to 
divert  production  to  military  hardware 
that  finds  its  way  into  the  hands  of  anti- 
American  terrorists  and  others  around 
the  world.  Do  we  want  to  be  guilty  of  this 
again?  I,  for  one,  do  not. 

Besides,  from  a  purely  practical  stand- 
point the  boycott  Is  a  farce.  It  is  an  in- 
disputable fact  that  during  the  period  the 
boycott  was  in  force,  exports  continued 
from  Rhodesia  to  U.N.  member  countries 
that  were  supposed  to  be  observing  the 
boycott.  There  were  170  recommenda- 
tions made  that  breaches  of  the  sanc- 
tions be  dealt  with,  but  only  four  cases 
were  prosecuted.  It  is  also  a  fact  that  by 
early  1972,  exports  from  Rhodesia  had 
recovered  to  97  percent  of  what  they  had 
been  before  the  imposition  of  sanctions. 

Another  practical  objection  is  raised 
by  a  new  feature  of  this  bill  which  re- 
quires that  no  steel  mill  product  contain- 
ing any  form  of  chromium  may  be  im- 
ported without  a  certificate  of  origin 
from  the  exporting  country  that  satisfies 
the  Secretary  of  the  Treasury  that  the 
product  contains  no  Rhodesian  chromi- 
um. Thus,  H.R.  1287  expands  implemen- 
tation of  the  U.N.  sanctions  to  steel  mill 
products  from  third  coimtries — in  effect, 
a  secondary  boycott.  The  Treasury  De- 
partment's opinion  is  that  this  require- 
ment would  be  difficult  to  enforce  and 
that  it  would  constitute  an  impediment 
to  our  normal  trade  relations  with  other 
countries.  Does  our  economy,  with  its 
current  unemployment  and  inflation 
problems,  need  this  additional  burden? 
I  think  not. 

Mr.  Chairman,  no  matter  how  noble 
the  intentions  of  H.R.  1287's  proponents 
may  be,  we  must  ask  ourselves  one  root 
question:  Who  benefits?  It  is  obvious  to 
me  that  the  only  ones  to  benefit  from  the 
reimposition  of  sanctions  against  Rho- 
desian chrome  ore  wUl  be  the  Commu- 
nist bloc  and  the  host  of  miniscule  "third 
world"  countries  that,  spurred  on  by  the 
Soviets,  are  causing  U.N.  actions  to  be 
increasingly  anti-United  States. 

If  we  pass  this  bill,  we  will  go  a  long 
way  toward  hurting  Rhodesia  and,  even- 
tually. South  Africa  while  at  the  same 
time  giving  a  major  boost  to  the  econ- 
omy of  the  Soviet  Union.  This  strikes  me 
as  being  indicative  of  a  somewhat  mis- 
placed sense  of  priority.  Many  people  find 
the  racial  policies  of  Rhodesia  and  South 
Africa  abhorrent,  although  there  is  much 
evidence  that  the  picture  we  usually  get 
is  grossly  distorted.  However,  what  of  the 
racial  and  other  policies  of  persecution 
within  the  Soviet  Union,  which  are,  if 
anything,  probably  far  worse  than  most 
of  us  realize? 

Mr.  Chairman,  let  us  maintain  our  per- 
spective. No  matter  how  you  approach 
this  legislation — whether  it  be  from  the 
moral  or  pragmatic  standpoint — it  Is  un- 
wise because  it  is,  In  my  considered  opin- 
ion, going  to  lead  inevitably  to  further 
economic  problems  for  the  United  States 


while  it  gives  the  extremists  of  the  "third 
world"  and  Communist  blocs  a  psycho- 
logical victory  of  the  first  magnitude. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this  bill  and 
make  note  of  the  fact  that  the  House 
Armed  Services  Committee,  on  which  I 
serve,  reported  H.R.  1287  adversely  by  a 
rather  large  margin.  I  feel  it  would  be 
the  height  of  folly  for  the  Congress  to 
once  again  vote  to  place  a  total  embargo 
on  the  importation  of  chrome  and 
chrome  products  from  Rhodesia. 

It  is  my  understanding  that  Rhodesia 
has  the  most  plentiful  supply  of  high 
quality  chrome  of  any  nation  in  the 
world.  Yet  we  are  about  to  vote  to  cut 
this  supply  off.  Some  say  that  we  can 
import  chrome  from  Russia,  but  let  us 
look  at  past  history  for  a  moment.  The 
last  time  we  placed  an  embargo  on  Rho- 
desian chrome,  the  Russians  immediately 
doubled  their  price  to  American  firms. 
We  have  no  reason  to  believe  they  would 
not  do  this  again.  Can  you  imagine  tlie 
impact  this  would  have  on  an  already  in- 
fiated  American  economy  if  the  price  of 
chrome  were  suddenly  doubled. 

The  main  reason  some  appear  to  be 
supporting  this  bill  is  their  alleged  aver- 
sion to  the  internal  policies  of  Rhodesia. 
I  personally  feel  this  is  a  matter  we 
should  allow  the  Rhodesian  people  to 
work  out,  as  they  are  apparently  trying 
to  do  at  this  very  moment. 

Mr.  Chairman,  it  should  be  noted  that 
there  are  other  nations  in  Africa  with 
internal  policies  that  many  would  con- 
sider to  be  similar  to  those  alleged  in 
Rhodesia.  Yet,  we  are  continuing  to  trade 
with  and  give  foreign  aid  to  these  na- 
tions without  a  moment's  hesitation. 
This  is  a  double  standard  of  justice  I  do 
not  think  the  U.S.  Congress  should 
practice. 

There  is  no  doubt  in  my  mind  that  it 
is  in  the  best  interest  of  the  United 
States  to  continue  to  have  an  unlimited 
supply  of  chrome  from  Rhodesia  at  a 
relatively  stable  price.  For  this  reason  I 
urge  my  colleagues  to  vote  no  on  H.R. 
1287. 

Mr.  PRASER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(a)  of  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Section  10  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (60  Stat.  596;  60  U.S.C.  9&-98h)  shall  not 
apply  to  prohibitions  or  regulations  estab- 
lished under  the  authority  of  this  section.". 

Mr.  PRASER  f during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  in  the  Rec- 
ord and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  like 
to  ask  my  friends  and  colleague  from 
Minnesota  whether  there  is  any  inten- 
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tion  on  his  side  to  close  off  debate.  Some 
of  us  have  been  waiting  to  speak  on  this 
bill,  even  though  it  has  been  a  long 
afternoon. 

Mr.  PRASER.  I  have  no  intention  of 
cutting  off  debate  prematurely,  but  if  it 
goes  on  late  in  the  evening,  I  would  not 
want  to  be  committed. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

AMENDMENT    OFFERRED    BY    MR.   DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski: 
Page  2,  line  2,  immediately  after  "section" 
and  before  the  first  period  insert  the  follow- 
ing: •■;  except  that  this  section  shall  not 
apply  with  respect  to  the  importation  into 
the  United  States  of  chromium  of  Southern 
Rhodesian  origin  so  long  as  chromium  is 
Imported  into  the  United  States  from  the 
Union  of  Soviet  Socialist  Republics,  unless 
the  President  determines  that  the  govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics— 

"(1)  grants  Its  citizens  the  right  or  oppor- 
tunity to  emigrate; 

"(2)  does  not  impose  more  than  a  nominal 
tax  on  emigration  or  on  the  visas  or  other 
documents  required  for  emigration,  for  any 
purpose  or  cause  whatsoever;   and 

"(3)  does  not  impose  more  than  a  nom- 
inal tax,  levy,  fine,  or  other  charge  on  any 
citizen  as  a  consequence  of  the  desire  of 
such  citizen  to  emigrate  to  the  country  of 
his  choice." 

POINT    OP   ORDER 

Mr.  PRASER.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  PRASER.  Mr.  Chairman,  this 
amendment  as  offered  by  the  gentleman 
from  Illinois,  in  my  judgment,  is  not 
germane  under  rule  XVI,  clause  7.  It  is 
introducing  a  subject  which  is  different 
from  the  one  dealt  with  in  the  bill  and 
would  change  the  scope  of  the  bill 
considerably. 

The  bill  itself  simply  allows  the  Presi- 
dent to  promulgate  prohibition  and  regu- 
lations under  United  Nations  Participa- 
tion Act  to  give  effect  to  its  decisions. 
This  introduces  wholly  extraneous  mat- 
ter that  has  nothing  to  do  with  the 
United  Nations  Participation  Act  or  acts 
of  the  United  Nations  Security  Council 
or  the  subject  of  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  wish  to  be  heard  on  the 
point  of  order? 

Mr.  DERWINSKI.  Yes,  Mr.  Chairman. 

May  I  point  out  to  the  Chairman  that 
section  2  of  the  bill  was  added  in  the 
subcommittee,  and  that  in  and  of  itself, 
section  2  addresses  itself  to  subject  mat- 
ter considerably  beyond  the  scope  of 
the  original  bill. 

It  in  effect  introduces  substantial  tech- 
nical requirements  that  go  far  beyond 
the  issue  of  the  United  Nations  Partic- 
ipation Act. 

Mr.   Chairman,    there   are   numerous 

precedents  in  the  House,  whereby  once 

an  amendment  has  been  accepted  that 

substantially  enlarges  the  scope  of  the 
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bill,  further  amendments  so  doing  are 
in  order. 

Section  2,  obviously,  has  been  ruled 
germane,  has  been  judged  germane.  It 
substantially  expands  the  scope  of  the 
measure  before  us,  goes  far  beyond  the 
mere  amendments  to  the  United  Nations 
Participation  Act  and,  therefore,  Mr. 
Chairman,  logically,  I  believe,  my 
amendment  would  be  in  order. 

Mr.  ICHORD.  Mr.  Chairman,  may  I 
be  heard  in  support  of  the  position  of 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) ? 

The  CHAIRMAN.  The  gentleman  may 
be  heard. 

Mr.  ICHORD.  Mr.  Chairman,  I  would 
further  point  out  in  support  of  the  argu- 
ment of  the  gentleman  from  Illinois  (Mr. 
Derwinski)  that  this  is  in  effect  an 
amendment  to  section  10  of  the  Stock- 
pile Act. 

The  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  only 
goes  to  that  basis,  so  undoubtedly  his 
amendment  would  be  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Minnesota  (Mr.  Fraser)  wish  to  be 
heard  further  on  the  point  of  order? 

Mr.  FRASER.  Yes,  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  gentleman  may 
be  heard. 

Mr.  FRASER.  Mr.  Chairman,  I  just 
want  to  respond  to  the  argument  of  the 
gentleman  from  Illinois. 

Section  2  deals  with  the  United  Na- 
tions Participation  Act  and  so  does  sec- 
tion 1.  Neither  are  in  any  sense  related 
to  the  subject  matter  which  the  gentle- 
man has  sought  to  introduce  in  his 
amendment.  The  gentleman  is  introduc- 
ing a  whole  new  subject  which  has  no 
relevance  or  germaneness  to  the  basic 
thrust  of  the  bill. 

The  CHAIRMAN.  The  Chairman  Is 
prepared  to  rule  on  the  point  of  order. 

With  regard  to  the  argument  made  by 
the  gentleman  from  Minnesota  (Mr. 
Praser)  when  he  last  stood,  the  Chair 
would  also  point  out  that  while  it  was 
necessary  to  obtain  from  the  Committee 
on  Rules  a  rule  waiving  points  of  order 
on  that  particular  committee  amend- 
ment which  would  indicate  that  it  might 
not  be  germane  in  the  first  instance,  and 
in  any  event,  the  committee  amendment 
has  not  been  adopted  and  is  not  part  of 
the  bill. 

The  Chair  would  also  point  out  that 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  has 
this  effect:  The  effectiveness  of  the  bill 
itself,  the  working  of  the  bill  itself,  Is 
contingent  upon  certain  things  hap- 
pening. And  in  the  case  of  the  amend- 
ment offered  by  the  gentleman  from  nii- 
hois  (Mr.  Derwinski),  those  contin- 
gencies In  the  amendment  are  wholly  im- 
related  to  the  substance  of  the  bill. 

As  authority,  the  Chair  would  point 
to  Deschler's  Procedure  in  the  U.S. 
House  of  Representatives,  chapter  28, 
section  24,  on  page  395,  the  section  be- 
ing entitled  "Amendment  Postponing 
Effectiveness  of  Legislation  Pending  Con- 
tingency." 

In  section  24.10,  In  the  instance  of  an 
amendment  "To  a  bill  authorizing  ap- 
propriations for  the  Arms  Control  and 


Disarmament  Agency,  an  amendment 
delaying  the  effectiveness  of  the  author- 
ization until  the  Soviet  Union  'ceases  to 
supply  military  articles  to  our  enemy  in 
Vietnam,'  was  ruled  out  as  not  germane." 

Also,  in  section  24.11,  an  amendment 
"To  a  bill  authorizing  funds  for  foreign 
assistance,  an  amendment  making  such 
aid  to  any  nation  in  Latin  America  con- 
tingent upon  the  enactment  of  tax  re- 
form measures  by  that  nation  was  ruled 
out  as  not  germane." 

In  view  of  this,  the  Chair  sustains  the 
point  of  order. 

Are  there  any  other  amendments  at 
this  point? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  to  this 
entire  debate,  and  I  will  have  to  admit 
that  there  have  been  some  rather  inter- 
esting concepts  propounded.  In  the  first 
place,  I  would  like  to  address  myself  to 
the  so-called  moral  obligation  that  we 
have  to  follow  an  action  of  the  United 
Nations. 

In  commercial  law  there  is  a  theory 
that  we  often  talk  about,  and  that  is 
about  bad  paper  becoming  good  paper  If 
it  is  transferred  to  a  good-faith  piu:- 
chaser  in  due  course.  I  think  that  is  what 
we  are  talking  about  here,  trying  to  make 
bad  paper  good  paper  and  fabricating 
as  a  fact  that  because  an  action  has  been 
taken  by  the  U.N.  have  to  follow  along 
dutifully,  with  bUnders  on  our  eyes, 
agreeing  to  whatever  they  might  have 
done  in  any  way. 

Let  us  just  change  that  around  for  a 
moment.  If  by  some  mistake  the  United 
Nations  had  ever  decided  to  support  us  in 
Vietnam,  we  would  have  probably  heard 
exactly  the  same  people  saying,  "Oh,  no, 
we  certainly  cannot  implement  that;  we 
can  not  give  credibility  to  that." 

Mr.  Chairman,  I  think  this  moral  argu- 
ment runs  a  little  bit  shallow.  They  use  It 
when  it  is  in  their  best  interests,  and  they 
oppose  it  when  it  would  not  be  in  their 
best  interests. 

On  the  subject  of  how  that  1966  UJ*. 
policy  was  arrived  at,  when  I  heard  the 
very  interesting  and  eloquent  statement 
by  my  colleague,  the  gentleman  from  New 
Mexico  (Mr.  Runnels)  ,  I  could  not  help 
but  think  of  a  personal  experience  I  had. 

I  was  the  first  Member  of  this  body  to 
go  to  Rhodesia.  I  went  to  Rhodesia  in 
1965,  one  month  after  its  independence.  I 
will  never  forget  this.  I  got  a  call  from  a 
gentleman  from  Michigan  whom  most  of 
us  have  probably  forgotten  about.  His 
name  was  G.  Mennen  WUliams,  and  he 
was  in  the  State  Depwirtment;  particu- 
larly, he  was  in  charge  of  African  Af- 
fairs. I  thought  it  was  my  obligation  as 
a  Member  of  Congress  to  go  over  to  the 
State  Department  and  hear  him  out. 

I  went  down  to  his  office  and  we  talked 
for  an  hour. 

If  our  policy  was  in  any  way  based  on 
his  understanding  of  what  was  going  on 
in  Africa — and  I  am  not  sure  he  had  any 
understanding — but  If  it  was.  it  was  not 
any  wonder  that  we  ended  up  backing 
the  wrong  position  in  the  sanction  vote. 

He  asked  me,  "Who  are  you  going 
with? 
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I  named  a  few  people,  and  I  named 
Max  Yergan.  He  said,  "Oh,  not  Max  Yer- 
gan.  He  is  a  white  supremacist." 

I  said,  'Well,  I  never  heard  that.  How 
can  a  Negro  be  a  white  supremacist?" 
"Oh,"  he  said,  "is  Mr.  Yergan  a  Negro?" 
I  said.  "Yes." 

He  said,  "He  opposed  our  policy  in 
Katanga." 

I  said,  "The  position  has  changed.  You 
forget  that  some  of  the  Issues  have 
changed.  You  now  oppose  our  former 
policy  in  Katanga." 

He  said.  "Yes,  I  think  that  is  right 
I  guess  we  have  changed." 

The  1966  action  was  wrong  and  now 
this  is  translated  into  a  solemn,  moral 
obligation  of  this  country  by  those  who 
want  to  repeal  the  Byrd  amendment. 

Mr.  Chairman,  In  responding  to  the 
arguments  of  some  of  the  Members  of 
this  body,  I  will  say  that  I  listened  to  my 
friend  and  colleague,  the  gentleman 
from  Michigan  (Mr.  Diggs)  and  my 
friend  and  colleague,  the  gentleman 
from  California  (Mr.  Dellums),  and 
they  both  talked  about  the  view  from 
the  mountaintop.  I  cannot  help  but  won- 
der who  put  them  on  the  moimtaintop. 
How  did  they  get  there?  Were  they  voted 
there?  Are  they  self -ordained? 

My  friend,  the  gentleman  from  Cali- 
fornia, kept  referring  to  the  "correct 
position."  The  inference  was  left  on  a 
number  of  occasions  that  politicians 
would  vote  one  way  and  leaders  would 
vote  another  way.  I  think  that  is  spe- 
cious. I  think  just  the  opposite:  poli- 
ticians normally  are  going  to  be  voting 
for  this  repeal  because  it  is  going  to  be 
translated  into  a  civil  rights  issue. 

Let  us  not  use  this  excuse  that  lead- 
ers vote  one  way  and  politicians  vote 
another  way.  That  has  been  injected 
throughout  this  entire  debate.  It  has 
been  placed  in  the  debate,  I  think,  im- 
properly. 

There  are  men  of  different  opinions, 
politicians  and  leaders,  on  both  sides, 
but  let  us  not  leave  the  implication  that 
politicians  will  vote  against  this  bill  and 
for  the  B3Td  amendment  and  leaders 
will  vote  for  it  and  against  the  Byrd 
amendment. 

My  friend,  the  gentleman  from  Michi- 
gan, went  on  to  say  that  Rhodesia  was 
not  independent — and  I  wrote  down 
what  he  said — it  just  decided  to  become 
independent  on  its  own. 

Mr.  Chairman,  that  is  the  way  most 
people  become  Independent.  They  just 
decide  to  do  it  on  their  own.  I  never  un- 
derstood the  argument  that  there  needs 
to  be  some  certification  committee  that 
says,  "You  are  free  and  independent." 
Rhodesia  is  free;  Rhodesia  is  inde- 
pendent. They  have  survived  10  years, 
and  that  would  pass  the  test  in  almost 
anybody's  criteria,  and  yet  we  hear  It 
said,  "Oh.  they  are  not  free  and  inde- 
pendent." 

Why?  They  say,  "Because  Great 
Britain  does  not  agree." 

The  only  difference,  as  my  friend,  the 
gentleman  from  Pennsylvania  (Mr. 
EtaTT)  pointed  out,  is  that  we  have  been 
Independent  just  190  years  more  than 
Rhodesia.  But  to  say  they  are  not  Inde- 
pendent, to  my  way  of  thinking,  it  Inac- 
(nirate. 


Then  I  would  have  to  say  that  my 
good  friend,  the  gentleman  from  Penn- 
sylvania (Mr.  BiESTBR)  spoke  very  force- 
fully, and  I  listened  to  this  strategy  of 
how  we  have  got  to  do  this  and  what  this 
country  is  going  to  do  and  that  coimtry 
is  going  to  do  and  how  ttils  is  going  to 
work,  and  that  reminded  me  a  little  bit 
about  the  lawyer  in  a  losing  case  who 
bragged  that  he  held  the  verdict  to  the 
amount  asked  for  in  the  petition. 

I  think  that  is  the  sort  of  victory  we 
are  going  to  get  in  this  particular  case.  If 
the  Byrd  amendment  is  taken  off  the 
books,  we  will  be  worse  off,  not  better. 

Mr.  Chairman,  I  strongly  oppose  H.R. 
1287,  which  would  repeal  the  Byrd 
amendment  and  reimpKjse  the  United 
Nations-sponsored  embargo  on  chrome 
and  ferrochrome  from  Rhodesia.  Passage 
of  this  legislation  would  cost  thousands 
of  American  steelworkers'  jobs. 

Metallurgical  grade  chromite  is  essen- 
tial for  our  specialty  steel  industry.  It  is 
the  only  grade  economically  suitable  for 
steelmaking  applications.  Specialty  steels 
such  as  stainless  steel  require  chrome  ore 
for  their  production.  In  fact,  chrome  ac- 
counts for  about  20  percent  of  the  raw 
materials  cost  of  stainless  steel. 

Chrome  deposits  in  the  United  States 
are  extremely  negligible.  As  the  Commit- 
tee on  Armed  Services  writes  in  its  re- 
report  : 

The  United  States  has  no  Indigenous  chro- 
mite ores  of  economic  significance  .  .  . 
Since  1961  there  has  been  no  domestic  min- 
ing of  chromite. 

Consequently  our  Nation  must  depend 
on  foreign  sources  for  this  vital  material. 

Approximately  two-thirds  of  the 
world's  known  reserves  of  metallurgical 
chrome  are  found  in  Rhodesia.  H.R.  1287 
would  cut  off  this  supply  of  chrome, 
leaving  the  Soviet  Union  as  virtually  the 
only  supplier  of  metallurgical  chrome 
to  the  United  States. 

Reliance  on  chrome  from  the  Soviet 
Union  would  mean  a  large  increase  in 
price.  The  Soviets  would  use  their  cap- 
tive market  to  increase  prices  and  cut 
back  on  quality  and  quantity. 

This  is  not  empty  theorizing.  Let  us 
take  a  look  at  the  record.  During  the 
1967  to  1971  embargo  against  Rhodesia, 
the  price  of  Soviet  chrome  ore  doubled. 
After  the  Russian  chrome  monopoly  was 
broken  in  1971  by  passage  of  the  Byrd 
amendment,  Soviet  prices  fell  sharply 
despite  the  highest  demand  levels  in  his- 
tory. 

This  January,  In  anticipation  of  a  re- 
newed embargo,  Soviet  chrome  mer- 
chants announced  delivery  cutbacks  of 
35  percent  and  price  increases  of  100 
percent.  No  wonder  this  biU  has  been 
called  the  Russian  Chrome  Merchants 
Relief  Act  of  1975. 

In  summary,  H.R.  1287  would  grant 
the  Soviets  a  monopoly  in  the  U.S.  mar- 
ket and  allow  them  to  gouge  American 
chrome  users.  This  would  have  a  dev- 
astating impact  on  our  specialty  steel 
industry.  Other  coimtries  that  openly 
or  covertly  buy  cheaper  Rhodesian 
chrome  would  be  able  to  produce  steel 
products  at  a  lower  cost  than  in  the 
United  States. 

It  has  been  asserted  that  our  purchase 
of  Rhodesian  chrome  is  unique  In  that 


other  countries  have  scrupulously  abided 
by  the  U.N.  sanctions  resolution.  This  is 
a  myth.  Our  competitors  in  the  world 
steel  market  only  give  lip  service  to  com- 
pliance. 

Japan  is  a  case  in  point.  It  was  recent- 
ly shown  that  Japan  secretly  imported 
over  25  percent  of  its  chrome  require- 
ments from  Rhodesia  over  a  5 -year  span. 
Other  industrialized  countries  also  carry 
on  trade  with  Rhodesia.  As  the  report  by 
the  Committee  on  Armed  Services  ob- 
serves: 

Cars  and  trucks  and  goods  of^very  de- 
scription from  the  western  nauons  and 
Japan  can  be  found  in  the  stores  and  mar- 
kets of  Rhodesia.  The  dreary  history  of  the 
failures  of  economic  boycott  seems  to  be 
repeating  itself. 

If  our  foreign  competitors  have  access 
to  low  cost,  high  quality  chrome,  while 
Americans  are  forced  to  pay  premium 
prices  to  Soviet  suppliers,  the  U.S.  steel 
industry  simply  will  not  be  able  to  com- 
pete against  imported  stainless  steel.  Our 
domestic  specialty  steel  industry  would 
be  seriously  injured  and  thousands  of 
jobs  for  American  workers  would  be  lost. 

It  would  be  ridiculous  for  Congress  to 
adopt  sanctions  against  Rhodesia  when 
it  would  mean  the  loss  of  thousands  of 
American  steelworkers'  jobs.  We  are 
sanctioning  ourselves,  not  the  Rhode- 
sians.  For  the  sake  of  American  jobs,  I 
urge  the  defeat  of  H.R.  1287. 

COMMrrTEE   AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  the  second 
page,  after  line  2,  Insert  the  following: 

Sec.  2.  Section  5  of  the  United  Nations 
Participation  Act  of  1945  (22  U.S.C.  287c) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'•(c)  (1)  During  the  period  in  which  meas- 
ures are  applied  against  Southern  Rhodesia 
under  subsection  (a)  pursuant  to  Security 
Council  Resolutions  numbered  232  (adopted 
December  16,  1966)  and  numbered  253 
(adopted  May  29,  1968),  a  shipment  of  any 
steel  mill  product  (as  such  product  may  be 
defined  by  the  Secretary)  containing  chro- 
mium in  any  form  may  not  be  released  from 
customs  custody  for  entry  Into  the  United 
States  if — 

"(A)  a  certificate  of  origin  with  respect 
to  such  shipment  has  not  been  filed  with 
the  Secretary;  or 

"(B)  in  the  case  of  a  shipment  with  re- 
spect to  which  a  certificate  of  origin  has 
been  filed  with  the  Secretary,  the  Secretary 
determines  that  the  information  contained 
In  such  certificate  does  not  adequately 
establish  that  the  steel  mill  product  In  such 
shipment  does  not  contain  chromium  in  any 
form  which  is  of  Southern  Rhodesian  origin; 
unless  such  release  is  authorized  by  the 
Secretary  under  paragraph  (3)    (B)   or  (C). 

"(2)  The  Secretary  shall  prescribe  regu- 
lations for  carrying  out  this  subsection. 

"(3)  (A)  In  carrying  out  this  subsection, 
the  Secretary  may  issue  subpenas  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  evidence.  Any  such 
subpena  may,  upon  application  by  the  Sec- 
retary, be  enforced  in  a  civil  action  in  an 
appropriate  United   States  district  court. 

"(B)  The  Secretary  may  exempt  from  the 
certification  requirements  of  this  subsection 
any  shipment  of  a  steel  mill  product  con- 
taining chromium  in  any  form  which  is  in 
transit  to  the  United  States  on  the  date  of 
enactment  of  this  subsection. 
"(C)    Under    such    circumstances    as    he 
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deems  appropriate,  the  Secretary  may  release 
from  customs  custody  for  entry  into  the 
tTnited  States,  under  such  bond  as  he  may 
require,  any  shipment  of  a  steel  mUl  prod- 
uct containing  chromium  in  any  form. 
"(4)  As  used  In  this  subsection — 
"(A)  the  term  'certificate  of  origin'  means 
such  certificate  as  the  Secretary  may  require, 
with  respect  to  a  shipment  of  any  steel  mlU 
product  containing  chromium  In  any  form. 
Issued  by  the  government  (or  by  a  designee 
of  such  government  If  the  Secretary  is  sat- 
isfied that  such  designee  Is  the  highest  avail- 
able certifying  authority)  of  the  country  In 
which  such  steel  mill  product  was  produced 
certifying  tltat  the  steel  mUl  product  In  such 
shipment  contains  no  chromium  In  any  form 
which  is  of  Southern  Rhodesian  origin;  and 
"(B)  the  ternx  'Secretary'  means  the  Sec- 
retatry  of  the  Treasury.". 

Mr.  FRASER  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point, 
since  it  is  printed  in  the  bill  that  is  on 
the  floor. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 
There  was  no  objection. 
Mr.  DTT  PONT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  committee  amendment. 
Mr.  Chairman,  I  would  Uke  to  take  just 
a  minute  to  comment  on  the  committee 
amendment  because  I  addressed  it  earlier 
in  the  general  debate,  but  some  of  the 
Members  may  not  have  been  present. 

We  are  going  to  have  to  vote  in  just 
a  few  minutes  on  the  committee  amend- 
ment, which  Is,  in  fact,  section  2  of  the 
bill.  Section  1  of  the  bill  is  the  straight 
repealer  of  the  Byrd  amendment  as  we 
voted  on  it  in  prior  years,  but  the  com- 
mittee adopted,  by  a  vote  of  13  to  10, 
section  2,  which  is  the  section  that  re- 
quires steel  products  manufactured  in 
other  countries  and  coming  into  the 
United  States  to  be  accompanied  by  a 
certificate  of  origin. 

I  stressed  in  my  earlier  remarks  on 
this  subject  that  I  thought  this  was  a 
very  dangerous  precedent  in  that  we  were 
saying  to  other  countries  of  the  world 
that  we  did  not  trust  them,  that  we  did 
not  trust  them  to  enforce  the  embargo 
on  their  own.  We  were  going  to  make 
them  sign  a  piece  of  paper  saying  they 
had  supported  the  United  Nations  sanc- 
tion. 

I  think  that  is  bad  foreign  policy  for 
the  United  States.  I  do  not  believe  that 
we  ought  to  be  engaged  in  snooping  on 
other  countries  of  the  world  in  order  to 
see  if  they  are  living  up  to  their  inter- 
national agreements.  After  all,  it  has 
been  years  since  the  United  States  has 
lived  up  to  its  international  agreement 
in  regard  to  the  Byrd  amendment. 

Second,  I  pointed  out  that  section  2, 
the  committee  amendment,  is  aboslutely 
unenforceable.  There  is  no  test  that  one 
can  apply  to  a  piece  of  steel  to  tell  where 
the  chrome  ore  was  mined  that  was 
used  in  making  that  piece  of  steel.  There- 
fore, we  have  no  way  to  follow  up  on  it. 
It  is  not  as  if  we  were  dealing  with 
some  other  kind  of  product  where  there 
was  a  test  by  which  we  could  easily  tell 
where  the  product  originated. 

Therefore,  Mr.  Chairman,  we  are  go- 
ing to  take  an  absolutely  imenforceable 
standard  and  apply  it  to  the  other  na- 
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tions  of  the  world.  I  think  that  is  a  mis- 
take. 

I  would  hope  that  we  have  learned 
from  our  recent  excursions  into  the 
morass  of  moralistic  foreign  policy  that 
we  found  ourselves  in  with  respect  to 
the  Vanik  amendment  and  the  Turkey 
arms  amendment,  that  we  cannot  legis- 
late morality  in  the  international  sphere. 

The  fact  is  that  we  are  going  to  get 
ourselves  into  trouble  with  this  amend- 
ment because,  once  again,  we  are  trying 
to  be  the  pohceman  of  the  world. 

I  do  not  beUeve,  even  though  I  sup- 
ported repeal  of  the  Byrd  amendment 
in  the  past,  that  I  can  support  it  again 
unless  section  2  is  stricken.  When  we  get 
to  the  appropriate  point  in  the  proceed- 
ings, I  will  ask  for  a  recorded  vote  to 
see  whether  section  2  is  stricken;  and  Mr. 
Chairman,  I  hope  that  my  colleagues 
will  join  me  in  seeing  that  that  happens. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  somewhat  reluc- 
tantly in  opposition  to  this  legislation. 

I  recognize,  as  has  already  been  said, 
that  in  some  ways  this  is  being  inter- 
preted as  a  black  issue. 

I  think  that  my  record  in  this  Congress 
over  the  years  on  civil  rights  Issues  is  a 
strong  one,  however,  and  needs  no  special 
defense  here. 

Recently  I  returned  from  a  trip  to 
Somalia  and  I  recommended,  in  spite  of 
the  fact  that  I  did  not  receive  universal 
support  in  the  Committee  on  Armed 
Services,  that  we  supply  humanitarian 
aid  to  Somalia,  in  spite  of  the  Soviet 
missile  base  that  we  found  located  in  the 
city  of  Berbera.  But  I  believe  that  the 
question  that  is  before  us  today  in  this 
legislation  is  another  one,  and  deserves 
to  be  clearly  understood. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  C^hairman,  I  think 
the  gentleman  from  New  York  is  ab- 
solutely correct  in  pointing  out  that  this 
is  not  a  black  and  white  issue. 

I  would  say  to  the  gentleman  from 
New  York  that  in  South  Africa  recently 
over  Easter  the  gentleman  from  New 
Mexico  and  the  gentleman  from  Penn- 
sylvania (Mr.  Dent)  and  I  had  con- 
versations with  the  mayor  of  Soweto  and 
his  deputy  mayor.  I  might  add  that 
Soweto  is  a  township  outside  of  Johan- 
nesburg. 

Both  the  mayor  and  the  deputy  mayor, 
although  being  black,  asked  us  not  to 
vote  for  sanctions  against  Rhodesia  or 
South  Africa  on  the  ground  that  it  would 
hurt  the  black  man  himself. 

Mr.  STRATTON.  I  thank  the  genUe- 
man  from  Missouri  for  that  very  good 
point. 

Mr.  Chairman,  I  think  we  have  had  too 
many  instances  in  recent  weeks  where 
we  have  cast  our  votes  not  on  what  was 
right  for  our  country  or  on  what  was 
good  for  America,  but  on  ethnic  consid- 
erations. I  think  here  we  must  consider 
what  is  the  best  course  for  America. 

Chrome  is  a  vital  metal.  It  is  a  vital 
metal  to  national  defense.  I  am  sure  that 
argument  has  been  made  earlier  today; 


and  it  is  also  a  vital  metal  for  industrial 
America  and  for  our  industrial  produc- 
tion. That  is  the  reason  we  have  a  stra- 
tegic stockpile  of  chrome.  That  is  the 
reason  why  the  Committee  on  Armed 
Services  over  the  years  persistently  re- 
sisted the  efforts  of  the  Nixon  adminis- 
tration to  try  to  get  rid  of  that  stockpile 
so  they  could  raise  a  little  cash.  We  rec- 
ognized we  had  a  vital  national  interest 
involved  in  chrome  and  under  the  lead- 
ership of  the  distinguished  gentleman 
from  Florida  (Mr.  Bennett)  we  held  the 
line.  And  as  a  result  we  still  have  a  few 
thousand  tons  left  in  the  stockpile  to- 
day. But  even  so  we  have  less  than  a  3- 
year  supply  left. 

Chrome  is  extremely  vital  to  our  civil- 
ian economy  too.  I  think  we  ought  not 
to  forget  that. 

I  heard  a  lot  of  talk  here  a  moment 
ago  about  how  Mr.  I.  W.  Abel  of  the 
United  Steelworkers  had  sent  a  telegram 
to  somebody  or  other  saying  that  the 
AFL-CIO  are  for  this  bill  and  that  the 
steelworkers  are  also  for  this  biU. 

Well,  that  is  what  they  told  us  last 
fall,  too.  I  remember  seeing  a  telegram 
from  the  steelworkers  to  that  effect. 
They  said  they  were  for  this  bill  and  they 
wanted  the  embargo  imposed. 

I  happen  to  have  the  Allegheny  Lud- 
lum  Steel  Corp.,  in  my  district  and  the 
business  agent  of  the  local  steelworkers 
union  there  is  a  fellow  by  the  name  of 
Jim  Sloan.  He  has  always  been  a  very 
close  friend  of  mine.  He  was  in  Pitts- 
burgh at  the  time  I  got  that  tele- 
gram. This  was  one  of  the  conferences 
that  the  gentleman  from  Minnesota 
(Mr.  F^ser)  tells  us  the  steelworkers 
have  had  from  time  to  time  where  they 
have  reaffirmed  their  position  in  support 
of  this  embargo. 

I  asked  Jim  Sloan  where  the  local  at 
Allegheny  Ludlum  stood  on  this  issue.  He 
said,  "Let  me  call  you  back  in  a  minute. 
I  will  ask  them." 

He  went  around  the  conference  area 
and  came  back  and  said,  "We  want  the 
best  chrome  that  is  available  and  we 
want  the  best  source  available.  We  do  not 
care  where  it  is  from."  He  said,  "That 
is  the  position  of  the  steelworkers  at  this 
conference,  not  just  our  local." 

So  I  think  we  ought  to  look  at  some 
of  these  telegrams  that  come  from  head- 
quarters with  a  httle  grain  of  salt.  In- 
stead, let  us  turn  to  the  people  that  ac- 
tually make  the  steel. 

And  let  me  add  that  my  record  in  sup- 
port of  the  AFL-CIO  I  think  will  stand 
up  with  that  of  anybody  else  in  this 
Chamber. 

Also  we  have  in  my  district  a  General 
Electric  plant  that  manufactures  tur- 
bines. This  is  not  a  defense  plant.  It  is 
one  of  the  major  energy  manufacturing 
sources  of  America  and  those  turbines 
could  never  be  produced  without  chrome. 
In  fact,  the  people  at  General  Electric 
in  Schenectady  get  their  chrome  from 
the  Allegheny  Ludlum  plant  over  In 
Watervliet. 

So  if  we  are  going  to  cut  down  the 
supply  and  the  quality  of  chrome  for 
stainless  steel,  we  are  going  to  create 
more  unemployment,  and  we  are  going 
to  take  away  more  jobs  by  passing  this 
biU. 

I  have  heard  a  lot  of  statistics  cited 
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here  today.  But  I  happen  to  have  some 
statistics,  too,  and  these  do  not  come 
from  the  steel  companies  or  the  Chrome 
Institute  either,  I  might  say. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  STRATTON.  These  statistics  do 
not  come  from  the  Steel  Institute  or  big 
business,  or  anything  like  that.  They 
come  from  the  critical  materials  com- 
modity action  analysis  of  the  U.S.  De- 
partment of  the  Interior.  We  have  been 
engaged  for  the  last  few  weeks  in  the 
debate  over  oil  and  the  price  of  oil,  smd 
we  finally  got  a  bill  out  of  this  body  to 
hold  down  the  price  of  oil  because  we 
were  afraid  that  if  the  controls  over  oil 
prices  were  taken  off,  we  would  be  con- 
fronted with  additional  costs  of  $30  or 
$40  or  $50  billion. 

Well,  here  is  an  analysis  from  the  De- 
partment of  Interior  that  says  that  "the 
real  cost  on  the  economy  of  an  Indefinite 
embargo  was  estimated  to  be  almost  $il 
billion,  with  the  first  2  years  alone  cost- 
ing over  $1.2  billion." 

Is  this  the  time  for  us  to  slap  on  an 
extra  $11  bUlion  burden  on  the  very 
slowly  recovering  economy  that  we  hope 
is  underway?  I  do  not  think  we  want  to 
do  that  at  all,  and  I  think  we  ought  to 
start  thinking  about  jobs  and  the  wel- 
fare of  America,  and  not  try  to  base  our 
vote  on  other  considerations. 

I  have  also  noticed  these  very  attrac- 
tive charts  over  here,  but  again  my 
figures  do  not  jibe  with  those  charts  at 
all.  We  are  told  in  these  charts,  for 
example,  that  in  high-grade  ferrochrome, 
high  carbon  content,  we  imported  29,000 
tons  from  Rhodesia  in  1974.  I  wonder  if 
the  gentleman  from  Minnesota  knows 
what  we  imported  in  1975?  I  have  it  here, 
and  again  this  statistic  does  not  come 
from  the  steel  manufacturers.  It  comes 
from  the  mineral  industry  surveys  of  the 
U.S.  Bxireau  of  Mines  in  the  Department 
of  the  Interior: 

We  imported  from  Rhodesia  38,500 
tons  in  1975.  But  that  is  not  all  that  we 
got  from  Rhodesia,  because  we  got  47,953 
tons  from  South  Africa,  and  a  good  deal 
of  that  comes  originally  from  Rhodesia. 
We  also  got  52,787  tons  from  Japan.  They 
do  not  have  any  chrome  in  Japan.  This 
is  Rhodesian  chrome  that  went  to  Japan 
and  then  came  back  here  to  us.  That  is 
the  point  that  the  gentleman  from  Dela- 
ware was  making  a  moment  ago.  Once 
it  comes  in  here  as  ferrochrome  ore,  we 
have  no  way  of  knowing  for  sure  where 
it  originated. 

Brazil — we  imported  7,936  tons  from 
Brazil.  They  do  not  have  any  chrome 
down  there  either.  This  is  Rhodesian 
chrome  again. 

So  if  we  are  going  to  cut  off  Rhodesia 
with  this  bill  we  are  not  going  to  lose  just 
38,000  tons:  we  are  going  to  lose  148,968 
tons.  That  is  the  real  problem  we  are 
confronted  with  on  this  bill,  and  I  think 
we  would  be  extremely  foolish  at  the 
present  time  to  interfere  not  only  with 
our  national  defense  but  to  create  the 
possibility  of  Increased  unemployment 
by  cutting  off  a  vital  mineral  that  is 
absolutely  essential   to  continued  pro- 


duction of  high-grade  steel  by  American 
industrial  workers. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

I  am  glad  the  gentleman  made  the 
record  straight  on  an  inaccuracy,  be- 
cause Members  on  the  other  side  of  the 
issue  have  talked  about  chrome  from 
Rhodesia.  There  is  a  difference  between 
chrome  from  Rhodesia  and  Rhodesian 
chrome  which  might  come  from  some- 
where else.  I  am  glad  the  gentleman  set 
the  record  straight. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  kind  words. 

AMENDMENT    OFFERED    BT    MR.    DENT    TO    THE 
COMMITTED    AMENDMENT 

Mr.  DENT.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dent  to  the 
committee  amendment:  Page  2,  line  20,  after 
"steel  mill  product"  add  "or  any  product  con- 
taining chromium  in  any  form."  And  on 
page  3.  line  13,  strike  out  all  of  subsection 
(c).  or  paragraph  3,  lines  13.  14,  15,  16,  17. 

Mr.  DENT.  Mr.  Chairman,  I  am  sure 
no  one  wants  to  perpetrate  a  fraud  on 
the  people  of  this  country  and  especially 
on  the  Members  of  Congress.  The  gen- 
tleman from  Minnesota  said  he  and  I  did 
discuss  an  amendment  which  would  bar 
from  the  United  States  steel  from  any 
country  which  contained  Rhodesian 
chrome.  But  when  he  talks  about  steel 
mill  product  and  then  says  it  does  not 
mean  any  finished  product,  all  he  is  doing 
is  saying  to  us  that  now  of  course  it  does 
not  mean  anything  because  such  a  small 
amount  of  steel  mill  product  comes  into 
the  United  States  in  anything  but  a  fin- 
ished form.  The  bulk  of  the  stainless 
steel  coming  in  is  in  finished  form.  The 
automobiles  coming  in  are  in  finished 
form.  The  watches  and  clocks  and  every 
item  we  can  shake  a  stick  at,  and  elec- 
tronics are  in  finished  form. 

But  why  perpetrate  a  fraud?  Why  not 
just  drop  it  or  at  least  amend  it  to  say 
any  product  containing  Rhodesian 
chrome.  It  is  easy,  the  gentleman  says, 
to  detect  whether  or  not  the  chrome 
comes  from  Rhodesia.  All  the  products 
we  get  from  Japan  contain  Rhodesian 
chrome  because  they  imported  200,000 
tons  last  year.  Twenty-one  countries  ex- 
port ferrochrome  itself  to  the  United 
States  and  make  their  products  from 
ferrochrome  or  from  the  chromite  they 
buy  and  turn  into  ferrochrome  for  the 
U.S.  market. 

The  second  part  of  the  amendment 
states  simply  that  the  particular  sub- 
section (C)  is  stricken  and  it  says  that— 

"(C)  Under  such  circumstances  as  he 
deems  appropriate,  the  Secretary  may  re- 
lease from  customs  custody  for  entry  into 
the  tJnited  States,  under  such  bond  as  he 
may  require,  any  shipment  of  a  steel  mill 
product  containing  chromium  in  any  form. 

But  we  know  what  the  Secretary  of 
the  Treasury  will  do.  We  have  handed 
the  Secretary  of  the  Treasury  686  com- 
plaints, verified  by  facts  and  figures,  of 
dumping  in  the  United  States.  In  all 


that  time  they  have  found  only  four 
cases  of  dumping  and  one  recently  which 
they  are  going  to  throw  out  before  the 
month  is  over.  Do  we  think  they  are  not 
going  to  allow  clocks  and  watches  to 
come  in?  Do  we  think  they  will  not  allow 
electronics  to  come  into  the  United 
States? 

By  the  way,  if  we  do  this  honestly  there 
will  not  be  any  watches  in  the  United 
States  because  the  only  watches  we  get 
are  from  Russia  and  Japan  and  Switzer- 
land, and  Switzerland  has  never  abided 
by  the  sanctions.  They  put  the  economic 
welfare  of  their  people  ahead  of  a  theo- 
retical and  moralistic  issue.  They  never 
followed  through  with  it.  We  have  kicked 
Taiwan  out  of  the  U.N.  Red  China  came 
in,  and  we  made  Taiwan  into  a  prostrate 
form,  and  Red  China  is  in  the  U.N.  They 
do  not  abide  by  the  sanction. 

If  it  is,  as  the  gentleman  has  said,  a 
positive  requirement  that  the  United 
States  must  obey  the  dictates  of  the  Se- 
curity Council,  then  Red  China  assumed 
those  responsibilities  when  it  came  in. 

This  is  something  we  ought  to  know. 
Sixty  percent  of  all  the  Rhodesian  pro- 
duction of  chrome  goes  to  China.  They 
cannot  use  60  percent  of  that  productiv- 
ity if  they  took  100  years  to  use  only  1 
year's  production.  So  what  is  it?  It  is  a 
funnel  into  the  other  markets.  Twenty- 
one  of  the  nations  that  signed  this,  in- 
cluding Prance  and  Luxenbourg  and 
Spain  and  Italy  and  the  Netherlands,  are 
all  brokers  for  Rhodesian  chrome  into 
the  United  States. 

I  say  if  we  are  going  to  put  this  thing 
through  at  least  we  should  clear  it  up. 
We  should  not  be  party  to  a  fraud,  par- 
ticularly such  an  abject  fraud  which  ab- 
solutely cannot  stand  the  light  of 
honesty  to  shine  on  it.  How  can  we  say 
steel  mill  products  and  not  other  prod- 
ucts? The  products  that  bring  the 
Rhodesian  chrome  into  the  United  States 
are  the  finished  products  that  appear  on 
the  shelves  of  our  marketplace.  Take 
golf  clubs.  I  doubt  if  there  is  a  set  of  golf 
clubs  in  the  United  States  that  does  not 
contain  Rhodesian  chrome  and  in  all 
honesty  we  will  have  some  trouble  in 
trying  to  find  the  source  or  point  of  ori- 
gin. It  is  very  simple  to  buy  5  tons  of 
chromite  in  Turkey  or  the  Philippines 
or  Russia  and  buy  all  the  rest  one  needs 
from  Southern  Rhodesia.  How,  as  the 
gentleman  has  said,  are  we  going  to  en- 
force it?  But  we  will  find  a  way  because 
we  did  find  a  way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  imanimous  consent,  Mr.  Dent  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DENT.  Mr.  Chairman,  as  we  know, 
for  a  long  time  Red  China  was  em- 
bargoed by  the  United  States.  Any  time 
someone  comes  out  of  Hong  Kong,  out 
of  Taiwan  or  anywhere,  if  he  had  a 
product,  he  had  to  have  a  country  of 
origin  before  he  was  allowed  to  bring  it 
bring  it  into  the  United  States.  If  we 
are  going  to  do  it,  please  vote  for  this 
amendment,  because  unless  we  do,  it  Is 
a  fraud  and  if  we  are  going  to  pass  the 
bill,  which  I  pray  we  do  not,  at  least  let 
us  make  It  what  we  say  it  is  going  to  do 
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and  it  will  not  do  it  unless  we  pass  this 
amendment. 

Mr.  HINSHAW.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment 

Mr.  Chairman,  I  should  make  clear 
that  I  am  in  opposition  to  the  res- 
olution before  us,  but  if  we  are  to 
pass  that  resolution  it  seems  incum- 
bent upon  us  that  we  pass  this 
amendment  to  the  committee  amend- 
ment, because  the  imposition  of  an  em- 
bargo upon  Rhodesian  chrome  is  a  para- 
gon of  a  highly  inconsistent  foreign  pol- 
icy which  the  United  States  persistently 
engages  in  in  its  dealings  with  some  for- 
eign countries.  The  United  States,  in  at- 
tempting to  force  the  Rhodesian  Gov- 
ernment to  guarantee  to  all  its  citizens 
the  most  basic  human  and  civil  rights, 
which  were  talked  about  by  one  of  our 
colleagues,  when  we  as  contemplated 
signed  the  United  Nations  resolution  de- 
claring sanctions  against  that  country, 
did  not  realize  what  it  was  doing.  In  the 
years  since  that  declaration  we  have  not 
seen  the  Rhodesian  Government  yield  to 
this  economic  pressure.  If  we  reimpose 
the  embargo,  we  are  in  the  incongruous 
position  of  acquiring  a  heavy  dependency 
upon  the  Soviet  Union  for  a  strategically 
important  commodity.  Maybe  this  is  an 
attempt  to  bolster  the  economy  of  Rus- 
sia. I  do  not  know  whether  it  is  or  not; 
but  it  seems  to  me,  in  talking  with  my 
colleague,  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  ,  the  gentleman  point- 
ed out  that  we  used  to  be  heavl^  de- 
pendent upon  Russia  for  some  of  our 
chrome.  When  we  objected  to  the  Rus- 
sian invasion  of  Czechoslovakia,  we  had 
an  embargo  of  Russian  chrome;  so,  may- 
be, in  the  sense  that  we  are  now  engaged 
in  a  detente  with  Russia,  we  are  trying  to 
bolster  Russia's  economy.  But  we  cer- 
tainly know  that  the  Soviets  do  not  guar- 
antee to  all  their  citizens  the  civil  rights 
that  the  gentleman  from  Michigan  (Mr. 
DiGGs)  referred  to  and  they  do  not  guar- 
antee the  same  rights  to  their  citizens 
that  we  insist  that  the  Rhodesian  Gov- 
ernment guarantee  to  their  citizens  by 
the  intent  of  this  resolution. 

If  we  were  to  pass  this  resolution,  we 
would  be  in  a  uniquely  vulnerable  posi- 
tion vis-a-vis  Russia.  Past  experience 
shows  us  that  the  prices  for  this  material 
wUl  jump  soon,  if  we  can  believe  the 
quotation  from  the  U.S.S.R.  regarding 
the  1975  prices  at  $160  per  ton.  We  do 
know  that  during  the  previous  embargo, 
the  price  of  Soviet  ore  doubled. 

Now,  if  we  wish  to  punish  the  Rhode- 
sian Government,  in  order  to  reform  Its 
internal  policies,  ought  we  not  take  a 
more  firm  position  with  regard  to  our 
economic  relations  with  the  Soviet  Union 
as  well?  An  attempt  to  do  so  last  year 
through  the  Jackson-Vanik  amendment 
to  the  Trade  Reform  Act  brought  dis- 
astrous results  and  should  certainly  make 
every  U.S.  policymaker  questions  the 
desirability  and  the  advisability  of  inter- 
fering in  the  internal  policies  of  other 
nations.  If  we  judge  one  nation  by  that 
standard,  ought  we  not  judge  all  nations 
and  all  of  our  partners  by  the  same 
measure? 

We  have  severely  criticized  the  Arab 
exporting  nations  for  the  oU  embargo  of 
1973  and  1974  which  they  established 
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against  us  for  political  reasons,  which 
may  be  more  logical  than  those  we  have 
heard  today.  Today  we  seek  to  establish 
an  embargo  which  not  only  forces  us  to 
rely  on  other  sources  for  chrome,  which 
sources  are  guilty  of  the  same  violations 
we  seek  to  punish  Rhodesia  for,  but 
which  also  goes  further  in  attempting  to 
force  other  nations  to  likewise  reestab- 
lish an  embargo  of  Rhodesian  chrome. 

In  requiring  certification  of  origin  from 
nations  which  stand  to  lose  economically 
from  honest  reporting,  we  merely  en- 
courage them  to  continue  certification 
falsification  which  has  already  proved 
impractical  and  thereby  allow  such  na- 
tions to  provide  iron  ore  to  the  United 
States  at  a  price  lower  than  our  own 
producers  can  manufacture.  There  would 
be  no  way  of  montloring  the  source  of 
our  chrome,  as  my  colleague  from  Penn- 
sylvania (Mr.  Dent)  pointed  out,  the 
U.S.  imports,  apart  from  further  investi- 
gations into  the  internal  affairs  of  the 
exporting  nations. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HINSHAW.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  the  gentle- 
man may  not  know  of  it,  but  one  of  the 
most  important  things  that  has  been 
overlooked  is  that  when  we  were  most 
dependent  in  our  lives  on  chrome  from 
Russia,  as  the  gentleman  pointed  out, 
during  the  Czechoslovakian  situation  or 
incident,  they  shut  off  our  chrome. 

What  about  the  "Seven-Day  War"?  In 
the  Seven-Day  war,  Russia  shut  off  all 
shipments  of  chrome  to  the  United 
States.  Someone  tell  me  who  in  this  room 
is  going  to  guarantee  that  they  will  not 
do  it  again. 

Mr.  EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  heard  for  the 
last  20  minutes  a  number  of  speakers 
who  have  stood  up  and  first  spoke 
against  the  committee  amendment 
section  2,  of  tlie  bill,  and  then  offered 
an  amendment  that,  if  passed,  would 
essentially  kUl  H.R.  1287,  which  I  think 
is  one  of  the  most  significant  resolutions 
which  we  have  had  before  us  in  this 
House  of  Representatives. 

I  intend  to  support  strongly  the  bill. 
I  also  intend  to  support  section  2  of 
the  bill,  which  deals  with  the  certificate 
of  origin  provisions.  This  section  is  nec- 
essary. It  is  symbolic;  it  is  the  symbolic 
statement  of  our  intent  to  be  full  part- 
ners with  the  world  in  the  embargo, 
not  a  policy  whose  intent  is  only  to  go 
through  the  motions. 

Mr.  Chairman,  I  think  that  the  moral 
implications  of  this  bill  ought  to  be  high- 
lighted at  this  point.  Many  speakers  on 
both  sides  have  raised  the  economic 
questions  of  this  issue,  and  whether  the 
bill  is  going  to  have  a  national  security 
Impact  on  the  United  States. 

But,  I  think  there  is  a  deeper  issue,  the 
very  much  more  important  issue,  the 
issue  of  whether  we  as  a  member  of  a 
world  community  are  going  to  partici- 
pate in  that  world  community  as  a  co- 
equal member,  or  whether  we  are  going 
to  adopt  meaningful  words  in  the  United 
Nations  and  let  that  simply  stand  as 
a  verbal  announcement.  The  United 
States  has  turned  its  back  on  the  other 


nations  of  the  world  and  the  United 
Nations. 

I  strongly  affirm  this  bill  and  affirm 
section  2,  because  I  think  it  is  our  oppor- 
tunity to  stand  up  and  be  counted-  to 
recognize  the  interdependency  of  'the 
nations  of  the  world  and  how  important 
it  is  for  us  to  work  with  those  nations 
for  our  future. 

The  future  holds  for  us  many  open- 
ended  questions.  Our  energy  resources  are 
not  national  issues,  but  are  issues  which 
relate  to  all  the  peoples  of  the  world  The 
world  economic  situation  has  a  great  im- 
pact on  who  we  are  as  a  nation,  but  a 
greater  impact  is  whether  we  can  be 
counted  on  as  a  nation  to  stand  firm  on 
the  moral  issues  which  face  us.  I  think 
that  H.R.  1287  speaks  to  that.  I  would 
like  to  remmd  my  colleagues  that  we  had 
some  of  the  same  language  in  the  bills 
agamst  Cuba  and  and  against  China. 
The  gentleman  from  Pennsylvania  (Mr 
DENT)  does  a  very  unusual  thing  with 
his  amendment. 

He  not  only  amends  the  bill  to  in- 
clude "or  any  products  containing 
chromium  in  any  form,"  but  when  he 
goes  on  to  say  that  one  of  the  reasons 
we  ought  to  kUl  the  biU  is  because  that 
very  language  which  he  is  offering  as 
an  amendment  is  placed  in  the  bill 

I  urge  all  of  the  Members  to  look  care- 
fully at  the  amendment  and  reject  It 
I  urge  the  Members  to  support  the  biU 
strongly. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  EDGAR.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Tsongas) 

Mr  -raONGAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  inquire  as  to 
a  previous  statement  about  the  mayor 
and  the  deputy  mayor  of  Soweta,  a 
black  district  outside  of  Johannesburg 

I  wonder  if  the  gentleman  who  made 
that  remark  would  inform  this  body  as 
to  how  the  mayor  and  the  deputy  mayor 
are  chosen  in  the  district. 

Mr.  ICHORD.  I  am  sorry,  I  did  not 
hear  the  gentleman's  statement 

Mr.  TSONGAS.  I  wonder  if  the  gentle- 
man can  help  us  about  how  the  mayor 
and  deputy  mayor  of  the  black  district 
outside  of  Johannesburg  are  chosen 

Mr.  ICHORD.  If  the  gentleman  will 
yield.  I  believe  they  are  chosen  by  vote 
of  the  people  in  the  township  of  Soweta 
But  I  did  not  inquire  of  the  two  individ- 
uals, the  mayor  and  the  deputy  mayor 

^v-^.Yi?"^'^  ^^^  °^^  ^  the  gentleman 
that  the  mayor  of  Soweta  and  the  deputy 
mayor  of  Soweta  met  with  the  delega- 
tion, with  the  hope  of  getting  a  better 
deal  for  the  black  man  In  South  Africa 
better  working  conditions,  better  pay  et 
cetera.  And  I  asked  them  if  they  thought 
that  black  men  were  in  a  better  position 
In  Rhodesia  than  they  were  in  South  Af- 
rica, and  they  replied  in  the  affirmative. 

Then  I  asked  both  of  them  how  they 
thought  about  sanctions  either  against 
South  Africa  or  Rhodesia,  and  they  re- 
plied they  were  opposed  to  sanctions  be- 
cause it  would  hurt  the  black  man  more 
than  it  would  hurt  the  white  man.  In 
other  words,  it  would  reduce  jobs  for  the 
black  man. 

The  CHAIRMAN.  The  time  of  the  gen- 
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tleman  from  Pennsylvania  (Mr.  Edgar) 
has  expired. 

(By  unanimous  consent,  Mr.  Edgar  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  TSONGAS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentle- 
man for  yielding.  I  believe  the  mayor  and 
the  deputy  mayor  are  appointed  by  the 
government  in  Victoria,  and  the  record 
would  show  that. 

Mr.  Chairman,  the  second  point  I 
would  like  to  make  Is  to  remind  the  body 
that  in  1963  the  Organization  of  African 
Unity  met  in  South  Africa,  and  the 
theme  of  that  meeting,  some  12  years 
ago,  was  "Africa  for  the  Africans." 

Since  that  time,  the  world  has  recog- 
nized that  Africa  is  for  the  Africans. 
The  administration  has  recognized  that 
and  Secreitary  of  State  Kissinger  has  rec- 
ognized that.  I  think  it  is  about  time  that 
the  U.S.  (Congress  recognize  that  as  well. 

Mr.  HINSHAW.  Mr.  (Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  EDGAR.  I  will  yield  to  the  gentle- 
man just  briefly  for  a  question. 

Mr.  HINSHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  formerly  our  colleague 
the  gentleman  from  Michigan  (Mr. 
DiGGs)  stated  that  within  a  year,  it  was 
his  opinion,  the  Government  of  Rhodesia 
would  be  changing  from  the  white 
minority  to  the  black  majority.  And  so  I 
would  like  to  inquire  if  this  Is  In  fact 
true:  Would  it  not  be  in  the  best  inter- 
ests of  the  black  majority  in  Rhodesia 
to  sell  their  chrome  and,  therefore,  keep 
the  economy  a  viable  economy  so  that 
when  they  take  over  the  government  they 
would  be  in  a  better  economic  position? 

Mr.  EDGAR.  It  is  my  opinion,  with  re- 
spect to  that  question  we  and  the  other 
nations  of  the  world  can  lift  the  em- 
bargo at  such  time  as  the  nation  of  Rho- 
desia lives  up  to  its  commitments. 

Mr.  Chairman,  let  me  conclude  by  Just 
stating  that  this  bill  would  restore  our 
lost  respect  in  the  world  community 
which  has  been  understandably  dimin- 
ished as  a  result  of  bad  policies. 

I  urge  my  colleagues  to  support  this 
bill  and,  in  doing  so,  to  raise  the  voices 
of  the  world  commimlty  against  sub- 
verting the  embargo  against  Rhodesia. 
I  ask  support  of  the  bill  and  the  defeat 
of  the  amendment. 

Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Dent). 

Mr.  Cliairman,  oiu-  colleague,  the 
gentleman  from  Pennsylvania  (Mr. 
Dbnt)  ,  in  his  zeal  would  like  to  enlarge 
section  2  which,  as  it  stands,  would  cover 
bulk  steel  products  shipments  into  the 
United  States  and  require  a  certificate 
of  origin.  He  would  like  to  include  every- 
thing, which  would  make  chrome,  of 
course,  imenforceable. 

The  gentleman  also  in  his  same  amend- 
ment wants  to  take  out  the  provision  that 
would  provide  administrative  flexibility, 
which  would  allow  a  shipment  of  bulk 
steel  to  be  released  to  the  person  who 
had  bought  it  with  the  posting  of  a 


bond,  as  provided  for  in  section  (C)  on 
page  3. 

I  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr 
Dint)  is  agreed  to,  It  will  destroy  th'! 
administrative  flexibility,  and  I  gues;; 
he  would  like  that.  I  do  not  want  to  im 
pugn  wrong  motives  to  him.  I  know  tha"' 
the  motives  of  the  gentleman  froin 
Pennsylvania  (Mr.  Dent)  are  as  pure 
as  the  driven  snow.  However,  I  believe 
that  it  is  true  that  he  does  not  want  the 
bill  to  pass,  and  I  think  he  wants  to 
make  section  2  unenforceable  and 
imworkable. 

So,  Mr.  Chairman,  I  hope  that  the 
gentleman's  amendment  Is  voted  down. 

Mr.  DTT  PONT.  Mr.  Chairmsm,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  Du  PONT.  Mr.  CJhairman,  I  would 
agree  with  the  gentleman  in  his  state- 
ment that  the  amendment  reduces  ad- 
ministrative flexibility,  but  the  gentle- 
man from  Minnesota  said  that  it  makes 
the  rest  of  the  bill  unenforceable. 

How  can  one  enforce  an  embargo  with 
a  certiflcate  of  origin  on  a  bulk  steel 
product  any  better  than  one  can  do  It 
on  a  manufactured  steel  product? 

Mr.  ERASER.  Mr.  Chairman,  I  am 
sure  the  gentleman  heard  me  relate  the 
experience  of  the  European  Community 
with  certificates  of  origin.  They  say  their 
companies  try  to  avoid  the  position  of 
signing  false  certificates,  because  they 
have  their  business  reputations  and  their 
reputations  with  their  customers  to  pro- 
tect. 

They  say  they  have  used  this  and  find 
it  effective.  We  have  also  used  it,  as  the 
gentleman  knows,  In  applying  our  re- 
straints on  trade  with  Cuba  and  China. 

In  addition,  let  me  point  out  that  this 
bill  was  drafted  with  the  technical  as- 
sistance of  the  members  and  staff  of  the 
Department  of  the  Treasury,  and  they 
used  their  technical  knowledge  and  they 
helped  draft  It.  That  is  why  I  would  be 
reluctant  to  see  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Dent)  adopted. 

Mr.  Du  PONT.  Mr.  C^ialrman,  If  the 
gentleman  will  yield  further,  he  Is  not 
answering  the  question. 

The  question  Is:  Given  a  certificate  of 
origin,  why  Is  the  certiflcate  of  origin 
any  better  against  a  big  sheet  of  rolled 
steel  than  It  Is  against  an  automobile 
with  Rhodeslan  chrome  In  the  bumper? 

Mr.  FRASER.  Mr.  Chairman,  the  an- 
swer to  the  question  Is  that  once  this 
gets  to  the  consimier  level,  there  are 
thousands  and  thousands  of  products, 
and  the  amount  of  paperwork  that 
would  be  Involved  would  be  enormous. 

However,  In  the  case  of  bulk  steel 
shipments  we  are  dealing  with  a  rela- 
tively small  nimiber  of  countries  that 
have  significant  shipments.  In  that  case 
we  are  dealing  with  large  shipments,  not 
a  lot  of  small  shipments,  and  it  would  be 
easier  to  get  it  enforced. 

I  know  the  gentleman  is  skeptical 
about  this,  but  It  is  already  in  the  statute 
with  respect  to  Cuba  and  China. 

Mr.  BUCHANAN.  Mr.  Cluilrman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Alabama. 


Mr.  BUCHANAN.  Mr.  Chairman,  on 
that  line  of  thought  also,  the  gentleman 
said,  according  to  my  best  recollection, 
that  the  section  as  It  is  is  what  the  Treas- 
ury let  us  believe  they  could  enforce. 

Mr.  FRASER.  The  gentleman  is  cor- 

Mr.  BUCHANAN.  And  they  had  reser- 
vations about  their  capabill^  to  enforce 
a  section  that  would  go  as  far  as  does  the 
amendment  ofifered  by  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  . 

Mr.  FRASER.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  hope  that  the  com- 
mittee will  find  it  possible  to  vote  down 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  to 
the  conunittee  amendment. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Fraser)  there 
were — ayes  42,  noes  31. 

RECORDED   VOTE 

Mr.  BUCHANAN.  Mr.  CThalrman.  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  160,  noes  237, 
not  voting  36,  as  follows: 

[Roll  No.  648] 
AYES— 160 
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Abdnor 

Ouyer 

Myers,  Pa. 

Archer 

Hagedorn 

Nichols 

Ashbrook 

Haley 

O'Brien 

Bafalls 

Hammer- 

Passman 

Bauman 

schmldt 

Pettis 

Beard,  Tenn. 

Hanley 

Poage 

BevlU 

Hansen 

QuiUen 

Bowen 

Harsha 

RandaU 

Breaux 

Heinz 

Regula 

Brink!  ey 

Henderson 

Roberta 

Brown,  Mich. 

Hlghtower 

Robinson 

Burgener 

HUlis 

Rogers 

Burke,  Pla. 

Hinsbaw 

Rooney 

Burleson,  Tex. 

Holland 

Rousb 

Butler 

Holt 

Runnels 

Byron 

Hubbard 

Russo 

Carter 

Hutchinson 

Santinl 

Casey 

Hyde 

Satterfleld 

Cederberg 

Ichord 

Schneebell 

Chappell 

Jarman 

Schulze 

Clancy 

Johnson,  Colo. 

Sebellua 

Clawaon,  Del 

Johnson.  Pa. 

Shriver 

Cleveland 

Jones,  N.C. 

Shuster 

Cochran 

Jones,  Okla. 

Slkes 

Collins,  Tex. 

Jones,  Tenn. 

Skubitz 

Coughlin 

Karth 

Slack 

Crane 

Kazen 

Smith,  Nebr. 

Daniel,  Dan 

Kelly 

Snyder 

Daniel,  R.  W. 

Kemp 

Spence 

Daniels,  N.J. 

Ketchnm 

Staggers 

de  la  Oarza 

Kindness 

Steed 

Delaney 

Lagomarsino 

Steelman 

Dent 

Landrum 

Stephens 

Derwinski 

Latta 

Stratton 

Devine 

Lent 

Stuckey 

Downing,  Va. 

Lloyd.  Calif. 

Sullivan 

Duncan,  Oreg. 

Lloyd,  Tenn. 

Symjns 

Duncan,  Tenn 

Long,  Md. 

Taylor,  Mo. 

English 

Lott 

Teague 

Evans,  Ind. 

Lujan 

Thone 

Evins,  Tenn. 

McClory 

Thornton 

Flood 

McCoIIister 

Treen 

Plorio 

McDonald 

Vlgorito 

Flowers 

Mahon 

Waggon  ner 

Plynt 

Mllford 

Wampler 

Fountain 

Miller.  Ohio 

Whltehurst 

Frey 

MUls 

Wiggins 

Fuqua 

Mollohan 

Winn 

Oaydos 

Montgomery 

Wydler 

Ginn 

Moorhead, 

Yatron 

Goldwater 

Calif. 

Young,  Alaska 

Gonzalez 

Murphy,  N.Y. 

Young,  Fla. 

doodling 

Murtha 

Young,  Tex. 

Grassley 

Myers,  Ind. 
NOES— 237 

Zeferettl 

Abzug 

Andrews,  N.C. 

BadUlo 

Adams 

Andrews. 

Baldus 

Addabbo 

N.  Dak. 

Baucus 

Ambro 

Armstrong 

Beard,  R.I. 

Anderson. 

Ashley 

Bedell 

Calif. 

Aspin 

Bell 

Anderson,  ni. 

AuColn 

Bennett 

Bergland 

Biaggi 

Blester 

Bingham 

Blanchard 

Bleu  in 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brown,  Calif. 

Broyhill 

Buchanan 

Burke.  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Carney 

Carr 

Chisholm 

Clay 

Cohen 

Collins,  ni. 

Conable 

Conte 

Corman 

Cornell 

Cotter 

D'Amours 

Danielson 

Davis 

Dell  urns 

Derrick 

DiggS 

Daigell 

Dodd 

Downey,  N.Y. 

Drlnan 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Esch 

Evans,  Colo. 

Fascell 

Findley 

Fish 

Fisher 

Fithian 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fraser 

Frenzel 

Giaimo 

Oilman 

Gradison 

Green 

Gude 

Hall 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Hastings 

Hawkins 

Hayes,  Ind. 


Hechler,  W.  Va 

Hefner 

Helstoski 

Hicks 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hungate 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jordan 

Kasten 

Kastenmeier 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Lehman 

Levltas 

Long,  La. 

McCloskey 

McCormack 

McDade 

M^Ewen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mann 

Martin 

Matsunaga 

Maz;!Oli 

Meeds 

Mel  Cher 

Meyner 

Michel 

Mikva 

Miller.  Calif. 

Mineta 

Minish 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moore 

Moorhead,  Pa. 

Morgan 

Mosber 

Mottl 

Murphy,  HI. 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

OHara 

ONeUl 

Ottinger 

Fatman,  Tex. 

Patten,  N.J. 


.  Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 

Railsback 
Range! 
Rees 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roe 

Roncallo 
Rosenthal 
Rostenkowskl 
Roybal 
Ruppe 
Ryan 

St  Germain 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 
Smith,  Iowa 
Solarz 
Spellman 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 

Steiger,  Ariz. 
Sieiger,  Wis. 
Stokes 
Studds 
Symington 
Taylor,  N.C. 
Thompson 
Traxler 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wilson,  C.  H. 
Wilson,  Tex. 
Wlrth 
Wolff 
Wright 
Wylie 
Yates 
Young,  Ga. 
Zablockl 


NOT  VOTING — 36 


Alexander 
Annunzio 
Barrett 
Brooks 
Broomneld 
Brown.  Ohio 
Burton.  Phillip 
Clausen, 
DonH. 
Conlan 
Conyers 
Dickinson 
Edwards,  Ala. 


Erienborn 

Eshleman 

Fary 

Fenwlck 

Forsythe 

Gibbons 

Hays,  Ohio 

Hebert 

Heckler,  Mass. 

Litton 

Macdonald 

Mathls 

Metcalfe 


Mezvlnsky 

Moss 

Riegle 

Risenhoover 

Rodlno 

Rose 

Rousselot 

Sisk 

Talcott 

Udall 

Wilson,  Bob 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzio  for,  with  Mr.  Riegle  against. 

Mr.  Risenhoover  for,  with  Mr.  Metcalfe 
against. 

Mr.  sisk  for,  with  Mr.  PhUUp  Btirton 
against. 

Mr.  Rose  for,  with  Mr.  Rodlno  against. 

Mr.  Fary  for,  with  Mr.  Barrett  against. 

Mr.  Hebert  for,  with  Mr.  Conyers  against. 

Mr.  Mathls  for,  with  Mr.  Moss  against. 


Messrs.  ANDREWS  of  North  CaroUna, 
PATMAN,  STEIGER  of  Wisconsin,  PAS- 
CELL,  KASTEN,  SARASIN,  TAYLOR  of 
North  Carolina,  PICKLE,  HEFNER,  and 
CHARLES  H.  WILSON  of  CaUfornla 
changed  their  vote  from  "aye"  to  "no." 
So  the  amendment  to  the  committee 
amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DU  PONT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  come  to  the 
point  where  we  are  going  to  vote  on  the 
committee  amendment.  I  think  the 
Members  should  be  aware  of  exactly 
what  the  procedural  situation  is,  because 
it  is  kind  of  complicated.  When  the  orig- 
inal bill  came  before  the  committee  it 
was  a  straight  repealer  of  the  Byrd 
amendment,  just  as  was  the  one  we  have 
voted  on  here  2  or  3  years  ago;  but  in 
committee  by  a  vote  of  13  to  '0  we  added 
section  2.  Section  2  is  the  one  that  re- 
qiares  a  certiflcate  of  origin  for  any  steel 
product  being  imported  into  the  United 
States.  That  section  requires  every 
country  that  is  exporting  to  the  United 
States  to  sign  a  piece  of  paper,  pre- 
sumably imder  oath,  that  says,  "We 
promise  none  of  the  chromium  in  this 
steel  came   from  Rhodesia." 

Now,  that  is  what  the  section  does.  I 
think  it  is  a  mistake.  I  have  argued 
against  It  earlier.  It  is  putting  the 
United  States  into  the  domestic  affairs 
of  other  coimtries.  It  is  trying  to  play 
policeman  to  the  World.  I  think  it  is 
setting  back  our  foreign  policy  a  great 
step. 

I  also  think  it  is  unenforceable,  be- 
cause there  is  no  test  by  which  we  can 
tell  whether  the  steel  coming  In  has  been 
made  with  Rhodesian  chrome  or  not. 
There  is  absolutely  no  way  to  enforce  it, 
other  than  to  take  this  piece  of  paper, 
which  may  or  may  not  be  fraudulently 
signed,  and  we  have  no  way  of  determin- 
ing it.  So  when  the  vote  comes,  the  vote 
is  on  the  committee  amendment.  If  any- 
one is  against  certificates  of  origin,  he 
should  vote  no.  If  he  is  for  certificates  of 
origin,  he  should  vote  yes. 
I  would  urge  that  we  all  vote  no. 
Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  would  support  this 
bill  with  or  without  the  committee 
amendment,  but  let  me  explain  why  the 
committee  recommends  it  to  the  com- 
mittee here  on  the  fioor. 

First  of  all,  this  section  2  was 
drafted  with  the  assistance  of  the  Treas- 
ury Department  experts. 

No.  2,  It  is  a  similar  procedure  in  that 
we  already  have  a  similar  procedure  on 
the  books  dealing  with  trade  restrictions. 
Finally,  the  Treasury  Department  is 
familiar  with  how  it  works  and  has 
worked. 

No.  3,  it  offers  some  protection  to  the 
domestic  steel  mills,  that  they  will  not 
be  faced  with  companies  that  may  cheat 
by  bringing  in  Rhodesian  chrome.  The 
steelworkers  are  very  much  for  this 
amendment.  We  worked  it  out  very  care- 
fully. The  committee  supports  it.  We 
think  it  offers  a  degree  of  protection.  So 
I  would  urge  support  for  the  committee 
amendment. 


Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  my  colleague 
from  Minnesota. 

Mr.  FRENZEL.  Does  the  gentleman 
have  any  idea  how  we  are  going  to  know, 
in  a  piece  of  steel,  whether  it  is  made 
with  Rhodesian  chrome? 

Mr.  FRASER.  My  information  came 
from  discussing  this  with  an  officer  of 
the  European  Economic  Commimlty,  the 
EEC.  They  use  certificates  of  origin  in 
their  transactions,  and  they  say  that  the 
practice  works  fairly  well  because  com- 
panies do  not  like  to  make  false  state- 
ments because  of  their  reputations  and 
their  business  relationships.  So.  even 
though  they  have  the  same  thing,  the 
companies  are  still  competitors  and  they 
watch  each  other  so  that,  in  fact,  be- 
cause most  people  observe  the  law  care- 
fully, in  practice  it  has  worked  very  well. 

Mr.  FRENZEL.  Those  same  companies 
who  accept  these  certificates  of  origin, 
are  they  the  ones  who  are  honoring  the 
embargo  of  Rhodesia? 

Mr.  FRASER.  WeU,  in  some  cases  the 
companies  may  not.  They  would  have  to 
go  backward  to  flnd  out  where  It  came 
from.  This  would  invite  them  to  do  so. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  I  thank  him  for  the  in- 
formation. I  think  it  is  &  bad  arrange- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Fraser)  there 
were — ayes  108;  noes  119. 

Mr.  FRASER.  Mr.  Cliairman,  I  demand 
a  recorded  vote. 

The  CHAIRMAN.  The  Chair  will  ask 
the  gentleman  if  he  was  on  his  feet. 

Mr.  FRASER.  At  what  point,  Mr. 
Chairman? 

The  CHAIRMAN.  At  the  time  the  divi- 
sion was  announced.  Before  the  division 
was  announced,  was  the  gentleman  on 
his  feet? 

Mr.  FRASER.  No,  Mr.  Chahman. 

The  CHAIRMAN.  Apparently  the 
gentleman  was  not. 

Mr.  FRASER.  I  do  not  remember,  but 
I  am  told  that  I  was  not. 

The  CHAIRMAN.  In  that  event,  the 
gentleman's  request  comes  too  late. 

So  the  committee  Eimendment  was 
rejected. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Cllialrman,  earlier  in  the  afternoon 
I  addressed  the  House  on  this  measure. 

Mr.  Chairman,  I  explained  this  bill,  as 
best  it  could  be  explained,  but  the  at- 
tendance was  at  a  rather  low  ebb,  and  I 
thought  it  would  be  useful  for  the  coun- 
try and  for  the  Members  if  I  repeated  a 
few  of  my  remarks. 

Mr.  Chairman,  flrst,  may  I  compliment 
the  gentleman  from  Minnesota  (Mr. 
Eraser)  .  He  is  a  very  honest  man,  as  he 
just  demonstrated.  It  is  unfortunate, 
however,  that  his  honesty  does  not  fol- 
low over  to  l(^c  In  consideration  of  this 
measure. 

Let  me  just  sum  up  the  issue  before  us. 
There  has  been  a  lot  of  exaggeration 
this  afternoon,  unnecessary  exaggera- 
tion. This  Is  a  very,  very  simple  Issue. 
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Now  that  we  have  eliminated  the  com- 
mittee amendments,  we  are  at  the  point 
where  we  separate  the  men  from  the 
boys.  The  issue,  basically,  is  this:  If  the 
repeal  of  the  Byrd  amendment  is  passed, 
we  then  put  the  United  States  at  the 
mercy  of  the  Soviet  Union  for  chrome 
ore.  That  is  an  economic  issue,  and  that 
is  the  only  issue  before  us  at  the  present 
time. 

When  we  do  so,  we  do  not  do  this  ig- 
noring the  civil  rights  of  anyone  in  Rho- 
desia or  any  other  country  in  Africa.  We 
might  ask  ourselves  if  perhaps  there  are 
civil  rights  in  the  Soviet  Union  that  are 
continually  being  trampled  on.  Our  dear 
friend,  Mr.  Solzhenitsyn,  who  has  been 
embraced  by  many  Members  of  Congress, 
would  wonder  why  we  are  giving  the 
masters  of  the  Kremlin  a  hold  on  the 
American  economy. 

Furthermore,  the  charge  that  the 
black  African  nations  are  going  to  vote 
against  us  in  the  U.N.  and  develop  anti- 
U.S.  economic  policies  unless  we  repeal 
the  Byrd  amendment  is  sheer  nonsense. 

The  fact  of  life  is  that  the  nations  of 
black  Africa  welcome  the  U.S.  economic 
relations  because  of  the  value  of 
our  dollar. 

Do  we  in  any  way  lose  our  strength  and 
our  effectiveness  in  dealing  with  the 
diplomats  of  black  Africa?  They  know 
what  our  economic  strength  is.  They 
know  we  have  been  honest.  They  know 
the  Japanese  and  the  Western  Euro- 
peans and  the  Eastern  Europeans  violate 
the  embargo,  hypocritically.  They  know 
that.  And  this  is  no  excuse  for  the  votes 
they  may  cast  against  us  at  the  U.N.  If 
they  are  going  to  cast  a  vote  against  us, 
they  will  find  another  reason  for  it. 

If  I  might  remind  the  Members,  the 
Issue  before  us  Is  not  just  black  or  white, 
the  people  of  Rhodesia,  the  black  ma- 
jority, wm  control  the  country.  The  issue 
Is  a  vital  product  that  we  no  longer  mine 
in  the  United  States,  that  we  have  not 
produced  for  14  years.  We  must  not  place 
ourselves  at  the  mercy  of  the  Soviet 
Union  for  that  vital  commodity.  That  is 
the  only  issue  before  us,  and  I  urge  the 
defeat  of  this  resolution. 

Mr.  SHUSTER.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  also  true  that  if  we  pass  this 
resolution  the  effect  of  it  is  to  deny  the 
American  people  of  the  right  to  engage 
In  commerce? 

Mr.  DERWINSKI.  Mr.  Chairman,  that 
is  the  practical  effect,  yes. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RUSSO.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Illinois  (Mr.  Derwinski)  ,  and  I  wish  to 
associate  myself  with  his  comments. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  try  not  to  take 
my  full  5  minutes,  but  I  do  think,  since 
there  are  so  many  more  Members  here 
at  this  time  than  have  been  here  pre- 


viously, I  should  say  something  about 
this  bill. 

In  the  first  place,  I  think  this  bill  is 
invalid  as  a  bill,  for  the  simple  reason 
that  the  United  Nations  Charter  never 
authorized  any  representative  of  the 
United  States  to  vote  for  a  sanction  in 
an  internal  matter,  and  that  is  what  this 
sanction  is. 

This  is  an  internal  matter;  it  is  not  an 
international  war.  There  is  no  war  in- 
volved. There  is  nothing  but  a  colony  in- 
volved; there  is  no  war  between  the  col- 
ony and  the  mother  country.  So  it  is  an 
invalid  thing  from  the  very  beginning. 

More  importantly,  in  the  few  moments 
I  have  left  at  my  disposal,  I  would  like 
to  discuss  briefly  two  points:  First  of  all, 
we  need  chrome;  it  is  absolutely  essen- 
tial to  our  national  defense. 

There  are  not  3  years  of  adequate  ton- 
nages of  chrome  in  our  stockpile,  as  there 
should  be.  There  are  standards  that  are 
being  looked  at  today  to  see  how  much 
more  chrome  we  should  add  to  the  stock- 
pile. 

We  asked  the  Department  of  Defense 
what  they  felt  about  this  bill,  and  so 
did  the  gentleman  from  Minnesota  (Mr. 
Fraser).  The  gentleman  from  Minnesota 
'Mr.  Fraser)  received  a  letter  on  July  17, 
1975,  from  the  Department  of  Defense. 
Let  us  listen  to  what  they  say.  Here  is 
what  the  Department  of  Defense  said: 

•  •  •  the  Deputy  Secretary  of  Defense  has 
recommended  to  the  National  Security  Coun- 
cil that  the  assumptions  and  policies  con- 
trolling the  levels  of  strategic  and  critical 
materials  to  be  held  In  the  National  Stock- 
pile be  reexamined  and  has  further  recom- 
mended that  action  be  taken  to  defer  the  dis- 
posal of  any  stockpile  materials  since  this 
reexamination  may  lead  to  recomputatlon  of 
stockpile  objectives. 

I  hope  this  will  assist  you  in  your  review 
of  chrome  ore  matters. 

Then  I  have  a  letter  from  President 
Ford  dated  August  28,  1975.  This  letter 
was  written  to  me,  and  it  says  as  follows : 

•  •  *  The  Executive  Branch  has  under- 
taken a  thorough  review  of  stockpile  policies, 
including  each  of  the  planning  assumptions. 

Mr.  Chairman,  assumptions  have 
everything  to  do  with  what  we  need  to  do 
in  keeping  a  stockpile.  There  is  no  valid 
reason  for  thinking  we  have  an  adequate 
stockpile  today  for  1  year  or  2  years  or 
3  years.  There  is  none  whatsoever.  The 
whole  matter  is  under  consideration. 

That  is  the  reason  why  I  asked  the 
Committee  on  Rules  to  postpone  a  rule 
on  this  bill  until  January,  when  we  can 
expect  to  have  these  reports.  General 
Bray,  who  is  the  man  in  charge  of  this 
matter,  told  me  that  the  conditions  and 
requirements  as  to  chrome  could  actually 
be  increased.  We  may  have  a  deficiency 
of  chrome  in  the  national  stockpile. 

So  I  plead  with  the  Members  not  to 
pass  this  bill  because  this  is  improper 
from  the  standpoint  of  law  and  it  is  dan- 
gerous to  the  national  defense  of  this 
country. 

Mr.  ICHORD.  Mr.  Chairman,  the  gen- 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the  gen- 
tleman has  pointed  out  that  this  bill  will 


have  an  adverse  effect  upon  our  national 
security  interests.  I  would  like  to  have 
the  chairman  of  the  subcommittee  advise 
the  House  as  to  what  the  testimony  of 
witnesses  before  the  subcommittee  was 
as  to  how  much  this  would  cost  the 
United  States  economically. 

Mr.  BENNETT.  Mr.  Chairman,  it  runs 
into  billions  of  dollars,  and  it  means  a 
great  deal  of  unemployment.  It  means 
billions  of  dollars  of  cash  to  the  Treasury 
and  billions  to  the  general  economy. 

It  is  my  responsibility  to  try  to  defend 
and  help  the  Members  defend  our  Na- 
tion in  the  interests  of  national  defense. 
We  have  been  told  that  they  feel  in- 
secure about  this  matter,  and  I  have 
asked  the  President  to  have  this  reex- 
amined. The  President  advised  me  within 
the  week  that  it  is  being  reexamined. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  along  with  the  Presi- 
dent of  the  United  States,  who  cares 
about  our  national  security,  and  along 
with  the  Secretary  of  State,  Secretary 
Kissinger,  who  is  chairman  of  the  Na- 
tional Security  Council,  I  rise  to  urge  the 
Members  to  vote  for  this  bill  to  repeal  the 
Byrd  amendment. 

One  of  the  primary  reasons  I  do  so  is 
because  I  believe  this  is  the  way  to  serve 
our  national  security  interests,  and  I  be- 
lieve this  is  the  way  to  serve  our  long- 
term  economic  interests  as  well  . 

The  fact  is,  if  we  want  to  look  beyond 
the  end  of  our  noses,  we  must  recognize 
that  the  5-percent  minority  regime 
which  now  controls  Rhodesia  is  a  doomed 
government. 

If  we  would  protect  our  long-term  ac- 
cess to  two-thirds  of  the  world's  chrome 
that  exists  in  that  country  and  if  we 
would  protect  our  long-term  national  se- 
curity and  economic  interests,  I  say  it  is 
time,  while  there  is  yet  time,  to  put  our- 
selves down  on  the  side  of  the  people  of 
Rhodesia,  the  people  who  will  soon  in. 
herit  that  country's  government. 

How  much  do  we  need  Rhodesian 
chrome?  Through  this  year  of  1975,  only 
8  percent  of  our  metallurgical  grade 
chrome  and  only  23.7  percent  of  our 
high-carbon  ferrochrome  came  from 
Rhodesia. 

We  do  have  a  stockpile,  and  we  may 
have  to  get  by  with  that  now,  as  the  gen- 
tleman from  Greorgia  pointed  out,  be- 
cause it  is  quite  likely  that  this  land- 
locked country  in  the  near  term  will  be 
blocked  off  from  the  export  of  any 
chrome.  However,  in  the  long  run  we 
must  have  access  to  these  rich  reserves 
if  we  would  protect  our  national  security 
interests.  I  join  the  President  and  the 
Secretary  of  State  in  urging  that  we  vote 
for  this  bill. 

I  might  add  that  in  this  Bicentennial 
year,  we  ought  to  put  our  country  firmly 
down  on  the  side  of  human  rights  and 
human  self-determination. 

In  that  connection,  at  this  moment 
there  is  a  man  in  Rhodesia  named  Bishop 
Muzorewa,  who  is  a  leader  of  the  black 
forces.  He  is  a  moderate.  He  seeks  to 
protect  the  rights  of  the  white  minority 
as  well  as  those  of  the  black  majority. 
There  is  still  some  chance  that  we  can 
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end  with  him  in  charge  of  the  country 
instead  of  having  a  radical,  leftist,  anti- 
American  government  in  control  of  two- 
thirds  of  the  world's  supply  of  chrome, 
if  we  act  now  to  strengthen  his  hand. 

As  a  final  point,  if  we  want,  in  Mas  bi- 
centennial year,  to  do  what  we  believe  is 
right  for  our  country,  I  would  join  the 
President  and  Secretary  of  State  and  say- 
that  this  is  the  way  to  take  a  stand  for 
human  rights  and  for  self-determination 
and  to  put  our  country  firmly  down  on 
the  side  of  right  in  this  matter. 

As  to  what  other  countries  are  doing 
or  may  do,  I  would  simply  ask  the  House: 

"If  gold  doth  rust,  then  what  will  iron 
do?" 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

Mr.  FRASER.  Mr.  Chairman,  I  do  not 
believe  that  there  are  any  further 
amendments. 

I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Du  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  Yes,  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  DU  PONT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  read,  of  course,  what 
the  gentleman  from  Alabama  (Mr.  Bu- 
chanan) has  said.  Not  being  a  preacher, 
I  do  not  have  that  oratorical  skill. 

I  believe  that  we  have  cleaned  this  bill 
up.  We  struck  out  the  bad  part  of  the  bill 
that  required  the  certificates  of  origin. 

Mr.  Chairman,  I  would  urge  that  the 
House  pass  the  bill  in  its  present  form. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  RousH,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1287)  to  amend  the  United  Nations 
Participation  Act  of  1945  to  halt  the  im- 
portation of  Rhodesian  chrome,  pursuant 
to  House  Resolution  722,  he  reported  the 
bill  back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFERED    BY 
MR.    DERWINSKI 

Mr.  DERWINSKI.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  DERWINSKI.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  quali- 
fies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  DERWINSKI  moves  to  recommit  the  bill 
H.R.  1287  to  the  Committee  on  International 
Relations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo-. 
tion  to  recommit. 

There  was  no  objection. 


The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken. 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  187,  nays  209, 
not  voting  37,  as  follows : 

[Roll  No.  549] 
YEAS— 187 


Abzug 

Ford,  Mich. 

Nolan 

Adams 

Ford,  Tenn. 

Nowak 

Addabbo 

Fraser 

Oberstar 

Ambro 

Prenzel 

Obey 

Anderson, 

Gaydos 

O'Hara 

Calif. 

Glaimo 

O'NeUl 

Anderson,  HI. 

Green 

Ottinger 

Ashley 

Oude 

Patman.  Tex. 

Asp  in 

Hall 

Patten,  N.J. 

AuColn 

Hamilton 

Patterson, 

Badillo 

Hannaford 

Calif. 

Baldus 

Harkin 

Pattison,  N.Y. 

Baucus 

Harrington 

Pepper 

Beard,  R.I. 

Hawkins 

Perkins 

Bedell 

Hayes.  Ind. 

Peyser 

Bergland 

Helstoskl 

Pike 

Blester 

Holtzman 

Price 

Bingham 

Horton 

Railsback 

Blanchard 

Howard 

Rangel 

Blouin 

Howe 

Rees 

Boggs 

Hughes 

Reuss 

Boland 

Hungate 

Richmond 

Boiling 

Jeffords 

Rlnaldo 

Bonker 

Jenrette 

Roe 

Brademas 

Johnson,  Calif 

RoncaJlo 

Breckinridge 

Jordan 

Rosenthal 

B rod  head 

Kastenmeier 

Roybal 

Brown,  Calif. 

Keys 

Ryan 

Buchanan 

Koch 

St  Germain 

Burke,  Calif. 

Krebs 

Sarbanes 

Burke,  Mass. 

LaFalce 

Scheuer 

Burton,  John 

Leggett 

Schroeder 

Carr 

Lehman 

Selberling 

Chlsholm 

Uoyd,  Calif. 

Sharp 

Clay 

Long,  La. 

Shipley 

Cohen 

McCloskey 

Simon 

CoUins,  m. 

McCormack 

Smith,  Iowa 

Conable 

McDade 

Solarz 

Conte 

McFall 

Spellman 

Corman 

McHugh 

Stanton. 

Cornell 

McKay 

J.  WiUiam 

Cotter 

McKinney 

Stanton, 

D'Amours 

Madden 

James  V. 

Danlelson 

Maguire 

Stark 

Deilums 

Matsunaga 

Stokes 

Diggs 

Meeds 

Studds 

Dingell 

Melcher 

Symington 

Dodd 

Meyner 

Thompson 

Downey,  N.Y. 

Mlkva 

Traxler 

Drinan 

Miller,  Calif. 

Tsongas 

Duncan,  Oreg. 

Mineta 

Ullman 

du  Pont 

Minlsh 

Van  Deerlin 

Early 

Mink 

Vander  Veen 

Eckliardt 

Mitchell,  Md. 

Vanik 

Edgar 

Moakley 

Waxman 

Edwards,  Calif 

.  Moffett 

Weaver 

Eilberg 

Moorhead,  Pa. 

Whaien 

Emery 

Morgan 

Wilson,  C.  H. 

Evans,  Colo. 

Mosher 

WUson,  Tex. 

Fascell 

MottI 

Wirth 

Findley 

Murphy.  HI. 

Wolff 

Fisher 

Murphy,  N.Y. 

Yates 

Fithian 

Nedzl 

Young,  Ga. 

Foley 

Nix 
NAYS— 209 

Abdnor 

Burke,  Fla. 

Davis 

Andrews,  N.C. 

Burleson.  Tex. 

de  la  Garza 

Andrews, 

Burlison.  Mo. 

Delaney 

N.  Dak. 

Butler 

Dent 

Archer 

Byron 

Derrick 

Armstrong 

Carney 

Derwinski 

Ashbrook 

Carter 

Devlne 

Bafalis 

Casey 

Downing,  Va. 

Bauman 

Cederberg 

Duncan,  Tenn 

Beard,  Tenn. 

Chappeli 

English 

Bell 

Clancy 

Esch 

Bennett 

Clawson,  Del 

Evans,  Ind. 

BevUl 

Cleveland 

Evlns,  Tenn. 

Biaggi 

Cochran 

Fish 

Bowen 

Collins,  Tex. 

Flood 

Breaux 

Coughlin 

Plorio 

Brlnkley 

Crane 

Flowers 

Brown,  Mich. 

Daniel,  Dan 

Plynt 

BroyhUl 

Daniel.  R.  W. 

Fountain 

Burgener 

Daniels.  N.J. 

Frey 

Puqua 

Lent 

Russo 

Oilman 

Levltas 

Santmi 

Glnn 

Lloyd,  Tenn. 

Sarasin 

Goldwater 

Long,  Md. 

Satterfield 

Gonzalez 

Lott 

Schneebell 

Goodllng 

Lujan 

Schulze 

Oradison 

McClory 

Sebelim 

Grhssley 

McColllster 

Sbrlver 

Guyer 

McDonald 

Shuster 

Hagedom 

McEwen 

Sikes 

Haley 

Mahon 

Skubitz 

Hammer- 

Mann 

Slack 

schmldt 

Martin 

Smith.  Nebr. 

Hanley 

Mazzoll 

Snyder 

Hansen 

Michel 

Spence 

Harris 

Ml]  ford 

Staggers 

Harsha 

Miller,  Ohio 

Steed 

Hastings 

MUls 

Steelman 

Hechler,  W.  Va 

.  Mitchell,  N.Y. 

Steiger,  Ariz. 

Hefner 

Molloban 

Stelger,  WU. 

Heinz 

Montgomery 

Stephens 

Henderson 

Moore 

Straiten 

Hicks 

Moorhead, 

Stuckey 

Hightower 

Calif. 

Sullivan 

Hill  is 

Murtha 

Symms 

Hinshaw 

Myers,  Ind. 

Taylor,  Mo. 

Holland 

Myers,  Pa. 

Taylor,  N.C. 

Holt 

Natcher 

Teague 

Hubbard 

Neal 

Thone 

Hutchinson 

Nichols 

Thornton 

Hyde 

O'Brien 

Treen 

Ichord 

Passman 

Vander  Jagt 

Jacobs 

Pettis 

Vlgorito 

Jarman 

Pickle 

Waggonner 

Johnson,  Colo. 

Poage 

Walsh 

Johnson,  Pa. 

Pressier 

Wampler 

Jones,  Ala. 

Preyer 

White 

Jones,  N.C. 

Pritchard 

Whitehurst 

Jones,  Okla. 

Qule 

Whltten 

Jones,  Tenn. 

QuUlen 

Wiggins 

Karth 

Randall 

Winn 

Kasten 

Regula 

Wright 

Kazen 

Rhodes 

WydJer 

Kelly 

Roberts 

Wylle 

Kemp 

Robinson 

Yatron 

Ketchum 

Rogers 

Young,  Alaska 

Kindness 

Rooney 

Young,  Pla. 

Krueger 

Rostenkowskl 

Young,  Tex. 

Lagomarslno 

Roush 

Zablocki 

Landnim 

Runnels 

ZeferetU 

Latta 

Ruppe 

NOT  VOTING— 37 

Alexander 

Erlenborn 

Metcalfe 

Annnnz.io 

Eshleman 

Mezvinsky 

Barrett 

Fary 

Moss 

Brooks 

Fen  wick 

Rlegle 

Broomfield 

Forsythe 

Risenhoover 

Brown,  Ohio 

Gibbons 

Rodino 

Burton,  Phillip  Hays,  Ohio 

Rose 

Clausen, 

Hubert 

Rousselot 

DonH. 

Heckler,  Mass. 

Slsk 

Conlan 

Litton 

Talcott 

Conyers 

Macdonald 

Udall 

Dickinson 

Madigan 

WUson,  Bob 

Edwards,  Ala. 

Mathts 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Udall  for,  with  Mr.  Annunzio  against. 

Mr.  Rlegle  for,  with  Mr.  Hubert  against. 

Mr.  Metcalfe  for,  with  Mr.  Risenhoover 
against. 

Mr.  Phillip  Burton  for,  with  Mr.  Fary 
against. 

Mr.  Erlenborn  for,  with  Mr.  Rose  against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Conlan 
against. 

Mrs.  Heckler  of  Massachusetts  for,  with  Mr. 
Rousselot  against. 

Mr.  Conyers  for,  with  Mr.  Dickinson 
against. 

Mr.  Rodino  for,  with  Mr.  Madigan  against. 

Mr.  Moss  for,  with  Mr.  Broomfield  against. 

Mr.  Barrett  for,  with  Mr.  Mathls  against. 

Mr.  Mezvinsky  for,  with  Mr.  Alexander 
against. 

Until  further  notice: 

Mr.  Brooks  with  Mr.  Gibbons. 

Mr.  Hays  of  Ohio  with  Mr.  Litton. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
SUk. 

Mrs.  Fenwlck  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Forsythe  with  Mr.  Don  A.  Clausen. 

Mr.  Bob  WUson  with  Mr.  Talcott. 
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Messrs.  McDADE,  BOLAND  and  HEL- 
STOSKI  changed  their  votes  from  "nay" 
to  "yea." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  FRASER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  1287)  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


HOUR  OF  MEETING  TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  10 
a.m.,  on  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


FURTHER  LEGISLATION  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  announce  the  program  for  tomor- 
row, Friday,  September  26. 

We  will  consider  the  following  bills: 

H.R.  9524,  Emergency  Petroleum  Act, 
that  is,  with  agreement  to  the  Senate 
amendments;  we  are  expecting  that  the 
Senate  will  act  on  this  this  evening  and 
it  will  be  before  us. 

Following  that  we  will  consider  H.R. 
6844,  the  Consumer  Product  Safety  Act. 

This  will  be  followed  by  H.R.  8841,  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlcide  Act  amendments. 

Mr.  Speaker,  may  I  also  announce  to 
the  Membership  that  by  agreement  o' 
the  leadership  on  both  sides  that  it  is  the 
intent  of  the  House  to  rise  at  4  o'clock 
tomorrow  afternoon. 


S.  2203:  SEEKING  MILITARY  AID  RE- 
SUMPTION MUST  BE  DEFEATED 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  it  was  ex- 
actly 2  months  ago  today  when  this  body 
voted  223  to  206  against  legislation 
which  would  have  restored  arms  aid  to 
Turkey.  Our  message  was  clear  at  that 
time  as  It  was  when  the  embargo  went 
into  effect  on  February  5 — no  aid  to  Tur- 
key until  and  unless  she  initiated  mean- 
ingful negotiations  aimed  at  ending  the 
14  months  of  conflict  and  occupation  on 
Cyprus. 

Despite  this  mandate  from  the  House 
and  despite  the  absence  of  initiative  by 
Turkey  to  start  negotiations,  the  House 
International  Relations  Committee  has 
reported  to  the  House  floor,  S.  2203,  leg- 


islation seeking  a  limited  resumption  of 
military  aid  to  Turkey.  This  bill  is  wrong, 
it  deserves  to  be  soundly  defeated  and  in 
fact  does  not  deserve  to  even  reach  the 
House  floor  at  all. 

Consider  the  fsM:t  that  as  recently  as 
September  12,  talks  initiated  by  Secre- 
tary General  Waldheim  of  the  United 
Nations  collapsed  as  a  result  of  Tur- 
key's failure  to  present  a  viable  plan  for 
determining  the  boundaries  between  the 
Greek  and  Turkish  federal  states  on 
C3T>rus.  Consider  the  fact  that  to  this 
day  Turkey  remains  in  illegal  control  of 
40  percent  of  Cyprus  as  well  as  60  percent 
of  her  agricultural  and  industrial  pro- 
duction. Consider  also  the  fact  that  there 
remain  on  Cypriis  some  200,000  Greek 
refugees,  helpless  and  homeless  victims 
of  Turkey's  invasion  and  occupation. 

All  these  factors  clearly  point  out  the 
fallEicy  of  the  House  considering  legisla- 
tion to  resume  arms  shipments  to  Tur- 
key, the  same  arms  used  by  Turkey  to  in- 
vade and  control  Cyprus.  I  would  prefer 
to  have  the  International  Relations  Com- 
mittee report  out  legislation  mandating 
that  Turkey  and  Greece  commence  with 
negotiations  immediately.  I  would  prefer 
to  see  this  administration  take  the  lead 
in  bringing  the  warring  factions  together 
for  negotiations  instead  of  lamenting 
over  the  consequences  of  cutting  off  aid 
to  Turkey. 

The  passage  of  this  bill  would  be  a 
betrayal  to  the  Greek  American  Com- 
mimity  as  well  as  condonation  of  viola- 
tions of  law  to  resimie  arms  to  Turkey 
without  working  on  other  alternatives 
more  likely  to  bring  peace  to  Cyprus 
would  be  a  profound  tragedy.  I  hope  for 
the  support  of  not  only  the  223  Members 
who  opposed  the  earlier  bill  but  of  all 
Members  committed  to  a  restoration  of 
peace  and  justice  for  the  people  of  Cy- 
prus and  well  as  those  who  seek  integrity 
in  our  foreign  policy.  i 

CONGRESSMAN  HAMMERSCHMIDT 
ADDRESSES  WORLD  WAR  I 
VETERANS 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ROBERTS.  Mr.  Speaker,  during 
the  recent  congressional  recess,  the  gen- 
tleman from  Arkansas,  Mr.  John  PAm. 
Hammerschbcidt,  the  ranking  minority 
member  of  the  Committee  on  Veterans' 
Affairs,  addressed  the  23d  Annual  Na- 
tional Convention  of  the  Veterans  of 
World  War  I  of  the  U.S.A.  in  Kansas 
City,  Mo.  The  gentleman,  in  his  address, 
exhibits  the  perceptiveness  that  has  dis- 
tinguished his  service  as  a  member  of  my 
committee. 

The    text    of    Mr.    Hauuerschmiot's 
address  follows: 
Address  by  Hon.  John  Paul  Hambcerschmidt 

Thank  you.  Master  of  Ceremonies,  James 
King. 

Commander  Byers,  Senior  Vice  Commander 
Zaruba,  Junior  Vice  Commander  Bennett, 
President  Victoria  Wendel,  Don  Sklnder 
(representing  VA  Administrator  Roudebusb) , 
officers  and  members  of  the  Veterans  of  World 
War  I  (of  the  tJnlted  States  of  America)  and 
the  Ladles  Auxiliary;  your  honored  guests. 


September  25,  1975 

I  bring  you  the  warmest  greetings  from  oiir 
distinguished  Committee  Chairman,  Ray 
Roberts,  certainly  a  great  friend  of  World 
War  I  veterans,  as  you  all  know  and  recog- 
nlze;  and  from  all  the  members  of  the  House 
Veterans  Affairs  Committee. 

Since  leaving  Washington  for  the  Congres- 
sional recess  on  August  2nd,  a  busy  four 
weeks  has  passed. 

At  the  Invitation  of  the  Secretary  of  De- 
fense, I  Joined  with  a  few  other  Congressmen 
in  travelling  to  the  Mid-East,  to  meet  with 
Israeli  Prime  Minister  Rabin,  Defense  Mln- 
Ister  Peres,  the  Mmister  of  Commerce,  and 
other  officials  In  that  very  troubled  part  of 
the  world. 

I  left  that  tour  In  Carlo,  Egypt,  to  return 
to  Washington  In  time  to  accompany  Presi- 
dent Ford  to  Fort  Smith,  Arkansas,  to  dedi- 
cate a  new  hospital  there.  While  In  Arkansas, 
the  President  also  visited  Fort  Chaffee,  one 
of  the  four  processing  centers  for  Vietnamese 
refugees. 

The  following  few  days  were  filled  with 
Aviation  Subcommittee  hearings  on  airport 
noise  abatement. 

My  schedule  called  for  attendance  at  this 
year's  DAV  National  Convention,  at  which  an 
Arkansas  man.  Buddy  Splvey  of  Fort  Smith, 
was  named  the  Outstanding  Disabled  Amer- 
ican Veteran  of  the  Tear.  Buddy  truly  has 
overcome  tremendous  disabling  handicaps 
and  serves  us  by  his  outstanding  example 
of  courage  in  adversity.  Regretfully,  respon- 
sibilities In  my  home  district  prevented  me 
from  attending. 

Having  scheduled  three  weeks  of  travel 
throughout  the  21  counties  of  my  Congres- 
sional District,  I  visited  with  folks,  met  with 
groups,  and  participated  In  several  commu- 
nity Bicentennial  celebrations. 

If,  by  some  miracle.  In  this  blcentenmal 
year,  it  were  possible  for  me  to  address  the 
veterans  of  the  American  Revolution,  I  would 
of  course,  feel  greatly  honored. 

Yet,  I  could  not  be  more  honored  than 
by  this  opportunity  to  address  you,  the  Vet- 
erans of  World  War  One,  here  this  evening. 

The  men  of  the  Revolution  fought  for 
America's  freedom  from  tyranny. 

You  fought  to  preserve  that  freedom,  and 
to  extend  it  to  others.  You  did  It  well;  so 
well  that  you  more  than  repaid  those  who 
came  out  of  Europe  to  help  General  Wash- 
ington and  his  men  give  life  to  the  noble 
words  of  the  Declaration  of  Independence. 

With  the  men  of  that  generation,  and  with 
those  who  have  followed,  you  have  one  great 
common  denominator : 

Dedication  to  the  liberty  and  dignity  which 
God  Intended  for  the  human-beings  whom 
he  created. 

Like  the  men  of  the  American  revolution- 
ary generation,  and  like  those  who  have  fol- 
lowed, you  were  the  product  of  your  times. 

And  In  your  own  time,  you,  too,  were  the 
flower  of  America's  youth. 

In  that  milieu : 

You  danced  to  Irving  Berlin. 

You  marched  to  John  Philip  Sousa. 

You  got  a  kick  out  of  "K-K-K-Katy." 

You  had  fun  with  "The  Mademoiselle  from 
Armentleres." 

You  sailed  to  the  rousing  strains  of  "Over 
There." 

You  found  sadness  In  "The  Rose  of  No- 
Man's  Land." 

And  the  throat  stUl  tightens  a  bit  at  the 
haunting  sound  of  "My  Buddy." 

You  thrilled  at  being  part  of  the  announce- 
ment, "Lafayette,  We  Are  Here." 

You  found  pride  In  helping  fortify  the 
vow,  "They  Shall  Not  Pass!" 

You  did  your  job  of  winning  "The  War 
To  End  All  Wars,"  and  "To  Make  the  World 
Safe  for  Democracy." 

But,   the   politicians,    and   the   diplomats, 
faUed. 
So,  less  than  a  quarter-century  later,  your 
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sons  sailed  off  to  an  even  more  engulfing 
holocaust.  Some  of  you  saUed  with  them. 

And  this  was  soon  repeated.  In  Korea, 
and  most  recently.  In  Vietnam.  There,  your 
grandsons  also  served. 

It  has  been  thus  because,  from  the  ugly 
bloom  of  that  first  world  conflllct,  fell  the 
noxious  seeds  of  further,  deeper  conflict. 

The  men  In  Peking  call  it  "The  Protracted 
Conflict." 

The  men  In  Moscow  call  It  "The  Perpetual 
Revolution." 

But  their  goals  are  the  same. 

And,  for  that  reason,  as  you  know,  America 
must  never  let  down  her  guard.  America 
must  forever  be  sure  that  she  has  a  defense 
posture  second  to  none. 

This,  America  owes  to  the  men  of  the 
American  Revolution. 

This,  America  owes  to  you,  and  to  all  those 
who,  since,  have  served  this  nation  and  Its 
cause  of  freedom. 

This,  In  final  analysis,  America  owes  to 
herself.  For  the  option  could  be  enslave- 
ment. If  not  annihilation. 

I  know,  of  course,  that  you  are  very  much 
aware  of  these  things.  I  recognize  certainly, 
that  you,  the  Veterans  of  World  War  One, 
will  take  a  back  seat  to  no  one  in  standing 
firm  on  the  need  for  this  adequacy  of  mod- 
ern defense. 

I  know,  too,  that  you  feel  just  as  strong- 
ly about  the  companion  need  to  maintain 
our  great  American  tradition  of  properly 
remembering,  and  honoring,  those  who  al- 
ready have  seved  that  noble  and  necessary 
cause. 

So,  as  you  begin  putting  together  your 
program  for  the  next  year.  It  may  be  helpful 
for  me  to  offer  a  brief  report  on  the  key 
veterans'  Issues  of  the  moment  as  seen 
from  my  vantage  point. 

Obviously,  the  most  Important  veterans 
measure  which,  each  year,  the  Congress  must 
consider.  Is  the  annual  appropriation  for  the 
Veterans  Administration. 

From  this  appropriation  must  come  the 
monies  needed  to  underwrite  the  various 
benefits  authorized.  Initially,  by  our  Com- 
mittee on  Veterans'  Affairs. 

This  annual  measure  falls  under  the  direct 
jurisdiction  of  the  Appropriations  Commit- 
tee. But  our  Conunlttee  frequently  has  the 
opportunity  to  present  Information  which 
leads  to  VA  appropriations  more  responsive 
to  the  VA  need  tl^an  might  otherwise  be 
obtained.  1 

For  example :  I 

It  should  be  quite  obvious  that.  In  recent 
years,  our  veterans'  population  has  Increased 
substantially.  Yet,  as  the  old  expression  has 
It:  "There  Is  always  someone  who  didn't  get 
the  word." 

In  the  caise  of  the  planning  for  the  most 
recent  VA  budget,  this  "someone"  proved 
to  be  the  Office  of  Management  and  Budget. 

OMB  produced  a  budget  which  not  only 
failed  to  recognize  the  resultant  Increase  In 
the  VA  workload,  but  which  actually  pro- 
posed a  reduction  of  personnel  needed  to 
properly  administer  the  veterans  benefit  pro- 
gram. 

Discovering  this  oversight,  our  Committee 
quickly  developed  detailed  Information  which 
clearly  demonstrated  VA  workload  Increases 
In  such  critical  areas  tis: 

Claims  for  compensation  and  pension,  ed- 
ucational benefits  applications,  correspond- 
ence, telephone  calls,  etc. 

Presented  with  these  facts,  the  Appropria- 
tions Committee  promptly  increased  the  VA 
budgetary  request  to  add  the  1,000  staff  posi- 
tions needed  to  keep  pace  with  the  Increased 
workload,  and  to  process  It  In  timely  fashion. 

The  Senate  Committee  has  now  approved 
an  appropriation  of  more  than  $17.8  billion 
for  VA's  operation  In  the  current  fiscal  year 
(FY  '78). 

This  represents  an  Increase  of  155  percent. 
In  doUar  terms,  that  Is  910  billion  ovor  the 
past  10  years  In  the  VA  budget. 


During  this  same  10  year  period,  average 
VA  employment  has  Increased  by  48,000  jjosl- 
tlons.  Significantly,  more  than  44,000  of  these 
positions  are  In  VA  hospitals. 

Among  other  things,  this  record  VA  budget 
will  do  the  following:  It  will  provide  com- 
pensation and  dependency  and  Indemnity 
compensation  payments  In  the  amount  of 
$4.6  billion  to  2.6  million  veterans  and  their 
svirvlvors. 

It  will  authorize  pension  payments  In  the 
amount  of  $2.7  billion  to  212  million  veterans 
and  survivors  In  financial  need. 

It  will  provide  Inpatient  hospital,  nursing 
home,  and  domiciliary  care  for  more  than  1.2 
million  veterans. 

It  will  accommodate  veteran  outpatient 
visits  which  wUl  approach  15  milUon,  with  an 
additional  1.5  million  eligible  dependents 
and  survivors  receiving  treatment  paid  for 
by  the  Veterans  Administration. 

As  for  some  of  the  major  legislation  with 
which  our  Veterans'  Affairs  Committee  Is 
more  directly  Involved,  none  Is  more  Im- 
portant to  you  than  legislation  concerning 
VA  hospital  and  medical  care. 

All  of  our  veterans,  of  course,  have  the 
right  to  expect  a  continuation  of  the  quality 
medical  care  which,  at  Congressional  Insist- 
ence, has  for  years,  been  the  hallmark  of 
VA's  Department  of  Medicine  and  Surgery. 

Yet,  this  hard-earned  reputation  for  ex- 
cellence will  be  jeopardized,  seriously.  If  ur- 
gently-needed pay  Increases  for  VA  physi- 
cians are  not  quickly  forthcoming. 

VA's  Chief  Medical  Director  has  advised  our 
Committee  of  Increasing  difficulty  In  recruit- 
ing and  retaining  physicians  who  meet  VA's 
high  standards. 

This  difficulty  stems  from  two  basic  con- 
ditions : 

For  about  five  years,  the  federal  govern- 
ment's top  salary  level  has  been  frozen  at 
$36,000.  During  that  same  period,  the  cost-of- 
living  has  risen  about  46  percent. 

Meanwhile,  discontinuance  of  the  mili- 
tary's doctor  draft  made  It  necessary  to  au- 
thorize physician  bonuses  of  up  to  $13,500 
In  order  to  recruit  doctors  for  our  Armed 
Services. 

Consequently,  about  two-thirds  of  our 
federal  physicians  (the  military  and  the 
Public  Health  Service)  now  receive  salaries 
substantially  greater  than  their  VA  col- 
leagues. 

I  can,  of  course,  sympathize  with  the  In- 
come plight  of  our  VA  physicians.  But  my 
principal  concern  Is  that  you,  the  veteran, 
do  not  suffer  a  deterioration  In  the  medical 
care  to  which  you  are  entitled,  and  which 
you  must  continue  to  receive. 

To  remedy  this  problem,  the  House,  just 
before  the  August  recess,  passed  a  bill  which 
I  was  pleased  to  co-author :  A  bill  to  give  VA 
physicians  up  to  $13,500  In  additional  annual 
pay,  thereby  making  their  salaries  more  near- 
ly comparable  with  those  of  their  federal 
colleagues. 

The  measure  will  provide  this  additional 
Income  through  a  carefully-considered  com- 
bination of  bonus  and  Incentive  pay  for  such 
things  as  a  full-time  status,  length  of  serv- 
ice,  and   special   educational   achievements. 

A  similar  measure  was  passed  by  the  Sen- 
ate on  August  1st,  the  last  day  before  the 
recess.  It  Is  now  urgent  that  we  resolve  the 
differences  In  the  two  versions  and  send  It 
to  the  President. 

Meanwhile,  our  Hospitals  Subcommittee  is 
involved  In  several  related  actions  of  interest 
to  you :  hearings  to  ascertain  the  adequacy  of 
funding  and  staffing  of  VA  hospitals;  con- 
sideration of  legislation  to  Increase  the  num- 
ber of  VA's  nursing-care  beds;  and  consid- 
eration of  measures  to  authorize  the  federal 
government  to  pay  a  greater  share  of  the 
cost  of  hospital,  domiciliary,  or  nursing  care 
In  state  veterans'  homes. 

Understandably  enough,  no  veterans'  Issue 
produces  more  Congressional  mall  than  that 
of  non-service-connected  pension.  Nor  Is  any 


Issue  more  Important  to  the  older,  totaUy- 
dlsabled  veteran;  for.  In  many  cases.  It  repre- 
sents his  sole  means  of  support. 

Last  January,  the  Congress  Increased  pen- 
sion rates  by  12  percent;  and  the  annual  In- 
come limits  by  $400.  Since  then,  the  Con- 
stuner  Price  Index  has  jumped  another  four 
percent. 

On  July  1st,  Social  Security  payments  were 
Increased  by  eight  percent.  This,  however, 
will  not  affect  VA  pensions  until  1976.  It  Is 
Important  however,  that  pensioners  know, 
as  soon  as  possible,  what  Is  to  be  done  to  off- 
set the  adverse  effect  of  that  Social  Security 
Increase. 

And  I  can  assure  you  that  something  will 
be  done — and  very  soon — on  this  Important 
matter.  For,  by  1976,  just  four  months  from 
now,  the  cost-of-Uvlng  Is  expected  to  rise  to 
eight  percent. 

Consequently,  I  have  co-authored  a  bill 
which  would  do  the  following:  authorize  an 
eight  percent  across-the-board  Increiise  In 
monthly  pension  benefits,  and  a  $300  Increase 
In  the  annual  Income  limitation  determining 
the  amount  of  pension  a  veteran  or  widow 
may  receive. 

That  $300  Increase  in  income  limits  would 
prevent  a  veteran's  being  removed  from  the 
pension  rolls  solely  because  of  that  recent 
Increase  In  Social  Security  benefits. 

Our  Chairman  has  assured  me  that  hear- 
ings on  this  matter  will  be  scheduled,  soon, 
by  the  Subcommittee  on  Compensation,  Pen- 
sion and  Insurance. 

In  addition  to  the  basic  pension  Increase 
measure,  I  have  Introduced  two  bills  to  pro- 
vide more  generous  pension  benefits  for  older 
veterans,  and  for  our  more  seriously  dis- 
abled veterans. 

One  would  authorize  the  so-called  "house- 
bound" pension  rate  of  $49  monthly.  In  addi- 
tion to  the  basic  pension,  to  be  paid  to  any 
veteran  who  has  achieved  the  age  of  75. 

My  second  bill  would  permit  veterans  seri- 
ously disabled  and  receiving  the  aid  and  at- 
tendance pension  rate,  to  continue  to  do  so 
In  the  event  of  the  death  of  their  wives.  This 
would  be  permitted  so  long  as  such  veterans' 
Income  from  other  sources  did  not  exceed  a 
married  veteran's   income  limitation. 

Under  existing  law,  such  a  seriously  dis- 
abled pensioner  may  lose  bis  pension  upon 
the  death  of  his  spouse  because  his  Income 
exceeds  the  maximum  Income  limit  allowed 
for  an  unmarried  veteran. 

Of  special  Interest  to  veterans  with  service- 
connected  disabilities,  and  to  the  widows  of 
those  who  died  In  the  service,  or  of  service- 
rated  dlsabUltles,  Is  the  recently-enacted  leg- 
islation which  authorized  Increases  in  com- 
pensation and  dependence  and  Indemnity 
compensation. 

Specifically,  this  measure  Increased 
monthly  compensation  iiayments  by  10  per- 
cent for  those  with  disabilities  rated  at  50 
percent  or  less,  and  by  12  percent  for  the 
more  serious  disabilities.  A  12  percent  in- 
crease also  was  authorized  in  dependency 
and  indemnity  compensation  payments  for 
widows  and  children. 

Another  subject  of  considerable  Interest, 
of  course.  Is  the  future  of  our  national  ceme- 
tery system.  It  Is  no  secret  that,  at  present, 
our  national  cemeteries  are  poorly  distrib- 
uted across  the  nation. 

Nor  Is  it  a  secret  that  they  are  rapidly  be- 
coming filled  to  the  point  of  official  closure. 

Our  recently-created  Subconunlttee  on 
Cemeteries  and  Biulal  Benefits  Is  attempting 
to  respond  to  this  problem  by  developing  a 
regional  cemetery  system;    a  system   which 

/would  provide  at  least  one  new  national  cem- 
etery for  each  of  the  nation's  10  federal 
regions. 

At  this  time.  It  appears  that  the  first  of 
these  will  be  located  at  March  Air  Force  Base, 
near  Los  Angeles,  California. 

Although  our  Veterans  Affairs  Conunlttee 
never  had  jurisdiction  over  establishing  dates 
for  national  holidays,  I  know  that  you  join 
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me  in  rejoicing  that  the  Senate  has  passed 
and  the  House  Post  OflSce  and  Civil  Service 
Committee  has  reported  favorably,  bills  to 
put  Armistice  Day  back  where  It  belongs — 
to  November  11th. 

So,  gentlemen,  this  ends  my  report  to 
this  distinguished  convention  on  current 
key  matters  of  legislative  concern  to  you  who 
can  find  great  pride  In  being  classified,  with 
all  due  respect,  as  "Old  Soldiers." 

You  win,  of  course,  recall  that  great  new 
meaning,  dignity,  and  respect  was  given  that 
term,  "old  soldiers."  back  In  April,  1951, 
when  the  man  who  commanded  your  famous 
Rainbow  Division  addressed  an  historic  Joint 
Session  of  the  Congress.  As  he  put  It  then, 
the  world  "had  turned  over  many  times" 
since  he  had  taken  his  "oath  on  the  plain 
at  West  Point." 

That  man,  of  course,  was  General  of  the 
Army  Douglas  MacArthur. 

As  you  of  the  World  War  One  generation 
are  very  much  aware,  the  world  has,  indeed, 
"turned  over  many  times"  in  the  great  span 
of  your  own  lives. 

You  are  the  generation  which  has  seen, 
and  which  has  contributed  so  richly  to  an 
incredible  plethora  of  rapid,  dramatic  change. 
It  ranges  the  full  spectrum  of  human  exist- 
ence and  endeavor. 

Ever  at  the  heart  of  that  change,  that 
progress,  has  been  the  United  States  of 
America,  In  whose  uniquely  free  atmosphere, 
science,  technology,  and  general  human 
achievement  have  fiowered  beyond  compare. 
Within  that  atmosphere,  you  have  seen 
our  nation  put  man  on  wheels,  and  on 
wings,  and  Into  space,  and  on  the  moon. 
Surely,  it  has  been  a  life  span  of  experience 
unequalled  by  any  other  generation  In  the 
history  of  man. 

In  his  1951  address.  General  MacArthur, 
touching  upon  much  of  that  history,  re- 
called the  old  barracks  ballad  which  pro- 
claimed : 

"Old  soldiers  never  die;  they  Just  fade 
away." 

Fortunately  for  America,  we  still  have 
with  us  a  great  many  "old  soldiers"  who 
refuse  to  "fade  away." 

They  are  men  such  as  you,  our  veterans 
of  World  War  One;  some  200  thousand  strong, 
with  51  departments,  and  more  than  35  hun- 
dred barracks. 

You  are  blessed  with  a  ladles  auxiliary 
which  la  dedicated,  active,  helpful — and  cer- 
tainly lovely. 

In  our  nation's  capital,  you  have  an  alert, 
well-informed  legislative  team,  ever-buslly 
at  work  for  you,  and  'or  America. 

It  is.  in  fact,  a  str&.ght-from-the-shoulder 
headquarters  outfit  which  wastes  no  words 
In  letting  us  know  of  your  views  and  your 
needs. 

Your  able,  widely-respected  National  Leg- 
islative Director,  Harold  Say,  is  always  at 
work,  ready  to  counsel  us.  Also,  Quarter- 
master Adjutant  John  Mclntyre  and  Mrs. 
Swltzer  are  Invaluable  advisers. 

And,  this  past  year.  Commander  Byers  has 
done  an  outstanding  Job  of  presenting  your 
legislative  program  to  our  committee,  and, 
in  rendering  overall,  a  great,  cooperative  and 
constructive  performance. 
And  I  thank  him. 

It  is  through  such  excellent,  respected  rep- 
resentation in  Washington  that  you,  the  Vet- 
erans of  World  War  One,  continue  to  work 
with  the  Congress,  and  help  us  in  our  de- 
liberations. 

In  so-doing,  you  continue  to  perform  a 
very  positive  and  useful  service  to  this  na- 
tion whose  uniform,  in  your  heart,  you  con- 
tinue to  wear. 

And,  we  in  the  Congress  are  grateful.  For, 
at  no  time  in  our  199  year  history  as  a  na- 
tion, have  we  been  in  greater  need  of  the 
particular  wisdom  which  can  only  flow  from 
the  deep  well  of  long  experience:  the  wisdom 
of  our  elders. 

And  this,  you  have,  and  this  you  give  us. 
In  great  and  valued  measure. 


So,  thank  you  so  much  for  refusing  to  suc- 
cumb to  the  lyrics  of  that  old  soldiers'  ballad. 

Thanks  for  refusing  to  "fade  away.  .  .  ." 

You  are  much  too  valued — and  too  much 
needed.  So  again,  permit  me  to  express  my 
deep  appreciation  for  this  great  honor  of 
addressing  you  here  In  this  great  convention. 

Thank  you. 


PHENOMENAL  RISE  IN  MEDICAL 
COSTS 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  ROUSH.  Mr.  Speaker,  we  are  all 
aware  of  the  fact  that  medical  costs,  doc- 
tor bills,  hospital  expenses  and  medica- 
tion prices  have  risen  phenomenally  over 
the  past  decade.  Annual  expenditures  for 
health  purposes  in  the  United  States  were 
$104.2  billion  In  fiscal  year  1974  or  7.7 
percent  of  the  gross  national  product. 
In  more  manageable  terms  this  means 
per  capita  expenditures  of  $485  for  every 
man,  woman,  and  child  in  the  country. 
Since  1950  the  national  health  bill  has 
increased  almost  ninefold. 

To  the  degree  that  this  means  Im- 
proved medical  care,  new  medical  tech- 
niques and  equipment,  the  money  is  well 
spent.  Health  care,  through  scientific  and 
medical  advances,  has  greatly  improved, 
and  patients  with  formerly  fatal  or  total- 
ly debilitating  illnesses  can  expect  to 
survive,  even  recover,  with  extended  hos- 
pital and  medical  care. 

But  there  is  the  rub.  How  shall  they 
afford  what  medical  science  has  now 
made  available?  How  many  families  can 
afford  thousands  of  dollars  for  extended 
hospital  or  outpatient  care  for  those  with 
long-term  diseases?  People  who  must 
rely  on  kidney  machines,  or  must  under- 
go numerous  and  protracted  transplant 
operations;  those  with  strokes  and  the 
accompanying  paralysis  which  requires 
intensive  physical  therapy;  those  re- 
quired to  take  extensive  and  continued 
radiation  therapy  in  association  with 
surgery.  Who  will  pay  these  costs? 

No  family  can  deny  a  member  of  that 
family  the  benefits  of  such  treatment, 
nor  do  they  want  to  have  to  do  so,  yet 
many  times  families  do  not  have  the 
money  to  buy  these  wonders  of  science: 
or  they  must  mortgage  their  own  and 
their  children's  futures  to  do  so.  This  is 
a  choice  no  family  should  have  to  make. 

So  I  am  introducing  a  bill  today  to  help 
deal  with  the  costs  of  these  "catastroph- 
ic" kinds  of  illness.  The  bill  I  am  intro- 
ducing would  reinsure  private  insurors, 
provide  a  Federal  backup  against  loss, 
thus  stimulating  the  Insurance  industry 
to  provide  coverage  that  would  allow 
families  to  protect  themselves  against 
the  costs  of  catastrophic  illnesses.  The 
legislation  would  encourage  the  creation 
of  Insurance  pools  similar  to  those  avail- 
able for  flood  insurance,  but  this  time  for 
catastrophic  illnesses  requiring  extended 
care. 

This  proposal  sets  up  a  deductible  for- 
mula which  would  be  used  to  encourage 
each  family  to  provide  basic  health -care 
protection.  Only  when  this  level  is  ex- 
ceeded would  the  catastrophic  insurance 
protection  plan  be  utilized.  An  individual 
with  an  adjusted  gross  income  of  $10,000 


and  an  "adjusted  Income" — after  the 
$750  personal  exemption — of  $9,250, 
would  have  an  annual  deductible  of  $7,J 
750  while  a  family  of  four  with  the  same 
Income  would  have  a  deductible  of  $5,- 
500.  The  deductible  would  be  reduced  by 
the  amount  of  any  out-of-pocket  pay- 
ments  or  any  public  or  private  third 
party  payment  made  on  behalf  of  an  In- 
sured person. 

This  bill  may  not  be  a  total  and  final 
solution  to  our  problem.  I  do  believe  that 
it  is  a  constructive  beginning  and  merits 
careful  consideration.  I  am  open  to 
changes  and  refinements  that  might  be 
suggested. 

The  principle  Involved  Is  a  sound  one. 
If  American  citizens  cannot  reap  the  re- 
wards to  be  garnered  from  the  advance- 
ment of  medical  knowledge  and  tech- 
nology, then  the  funds  we  are  spending 
for  that  purpose  from  the  taxpayer's 
pocketbook  had  better  be  allocated  else- 
where. 


CAB    MUST    STOP    CONCORDE    SST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  wish  to 
Inform  the  House  of  a  petition  I  have 
joined  asking  the  Civil  Aeronautics 
Board,  acting  as  a  regulatory  body,  to 
deny  entry  to  the  British -French  Con- 
corde supersonic  airliner  because  of  the 
environmental  and  safety  factors  which 
are,  by  now,  so  well  known  by  all. 

While  Federal  law  requires  foreign  air 
carriers  to  secure  an  operating  permit 
from  the  CAB,  all  focus  in  the  SST  de- 
bate to  date  has  been  on  the  noise  and 
environmental  problems  as  being  studied 
by  the  Federal  Aviation  Administration. 

The  FAA  In  March  issued  a  prelim- 
inary environmental  impact  statement 
recommending  regular  commercial  serv- 
ice next  year  at  Dulles,  controlled  by  the 
FAA,  and  at  New  York's  John  F.  Ken- 
nedy Airport,  controlled  by  representa- 
tives of  the  people  of  New  York  and 
New  Jersey. 

We  learned  last  week,  courtesy  of  the 
French  Minister  of  Transport,  that  the 
FAA  can  be  expected  to  follow  through 
on  its  favorable  recommendation  on 
Dulles,  despite  the  fact  that  its  prelim- 
inary environmental  study  has  been 
virtually  demolished  by  the  National 
Academy  of  Science,  the  White  House's 
own  Coimcil  on  Environmental  Quality, 
the  Environmental  Protection  Agency, 
and,  finally,  the  FAA  regional  staff  based 
at  Kennedy. 

I  expect  that  the  FAA  will  publish  its 
favorable  recommendation  on  Dulles 
early  next  week,  despite  the  clear  and 
present  danger  the  aircraft  represents 
to  the  health  and  safety  of  U.S.  citizens. 
Accordingly,  I  have  joined  with  the  En- 
vironmental Defense  Fund,  through  its 
able  attorney,  Mr.  John  Hellegers,  In 
hopes  that  our  petition  will  compel  the 
CAB  to  do  Its  duty,  and,  hopefully,  pro- 
vide a  measure  of  protection  for  the 
American  people  which  the  FAA  has  his- 
torically refused  to  do. 

This  petition  Is  just  one  In  a  series  of 
actions  in  Congress,  the  regulatory  agen- 
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cies,  and  the  courts,  which  we  will  under- 
take, in  cooperation  with  the  environ- 
mental defense  fund  and  other  concerned 
groups  and  Individuals,  to  make  sure  that 
the  interests  of  the  American  people  are 
truly  served  in  the  matter  of  this  foreign 
SST. 

As  our  petition  states,  Federal  law  and 
several  current  Federal  court  cases  make 
it  clear  that  the  CAB  will  have  no  dis- 
cretion in  this  matter,  and  that  the  CAB 
will  have  to  hold  public  hearings  on  Con- 
corde. I  am  confident  that  the  negative 
evidence  on  Concorde's  range,  fuel  ca- 
pacity, noise  levels,  and  exhaust  pollu- 
tion levels — all  of  which  exceed  U.S.  legal 
limits,  and  which,  at  best,  must  require 
waivers — will  compel  the  CAB  to  deny 
entry  to  Concorde. 

Mr.  Speaker,  evidence  from  the  FAA's 
own  files  has  surfaced  in  recent  weeks 
proving  that  Government  experts  have 
expressed  grave  reservations  on  Con- 
corde's range  and  fuel  reserve  capacities, 
and  warned  that  special  landing  and 
handling  procedures  will  be  a  necessity 
if  Concorde  Is  to  have  any  hope  of  land- 
ing at  U.S.  airports. 

Today  I  take  the  liberty  of  urging  our 
colleagues  to  consider  why  we  should  al- 
low a  foreign  aircraft  to  brush  aside 
American  aircraft — filled  with  American 
passengers — regardless  of  the  health  and 
safety  of  Americans? 

I  urge  our  colleagues  to  contact  the 
environmental  defense  fund,  through 
Mr.  Hellegers,  at  833-1484,  and  to  join 
in  our  petition  to  the  Civil  Aeronautics 
Board.  The  best  interests  of  the  Ameri- 
can people  have  not  been  served  to  date 
by  the  FAA,  and  only  concerted  action 
by  Congress,  and  such  concerned  groups 
as  the  environmental  defense  fund,  will 
guarantee  that  this  foreign  aircraft  Is 
not  rammed  down  our  throats. 

I  now  submit  for  the  Record  articles  by 
Mr.  Tom  Love,  of  the  Washington  Star, 
and  the  able  Newsday  writers,  Mr.  Martin 
Schramm  and  Mr.  Edward  Hershey, 
which  clearly  outline  the  latest  Informa- 
tion on  Concorde.  I  also  submit  two  ar- 
ticles from  the  British  press  which  show 
that  English  pilots  are  becoming  Increas- 
ingly alarmed  at  the  prospect  of  Con- 
corde actually  going  Into  service. 

The  articles  follow : 

SST  Slip  Quickly  Grounded 
(By  Edward   Hershey  and   Martin  Schram) 

Paster  than  an  SST,  word  shot  across  the 
Atlantic  yesterday  that  the  United  States 
had  approved  Concorde  supersonic  transport 
landings  at  Washington's  Dulles  Airport. 

Minutes  later,  the  FYench  government  is- 
sued a  retraction,  of  sorts,  leaving  SST  critics 
feeling  that  the  decision  already  may  have 
been  disclosed. 

"Personally,  I  think  he  simply  let  the  cat 
out  of  the  bag,"  Rep.  Lester  Wolff  (D-Ken- 
sington)  said  after  the  declaration  and  re- 
traction by  a  French  government  spokesman 
In  Paris.  ".  .  .  It's  obvious  this  is  a  charade 
they're  conducting." 

The  transatlantic  discorde  began  when 
French  government  spokesman  Andre  Rossi 
announced  in  Paris  that  Transportation  Min- 
ister Marcel  CavalUe  had  told  the  French 
cabinet  that  the  U.S.  government  had  ap- 
proved two  weekly  Concorde  flights  from 
Paris  to  Dulles,  starting  April  10.  Cavallle's 
words  carried  ample  weight  because  he  had 
recently  returned  from  talks  with  U.S.  Trans- 
portation Secretary  William  T.  Coleman  and 
Deputy  Transportation  Secretary  John  Bar- 


num.  The  French  minister  even  had  dinner 
at  Coleman's  Washington  area  home  one 
evening,  according  to  one  source. 

The  French  spokesman's  pronouncements 
were  qiUckly  carried  to  the  United  States  by 
wire  service  reports,  and  minutes  later,  ac- 
cording to  a  source  In  Washington,  an  official 
of  the  U.S.  Transportation  Department  was 
on  the  phone  to  Paris. 

Soon  after,  Rossi  was  Issuing  an  apparent- 
ly carefully  qualified  retraction:  "Contrary 
to  what  I  said  earlier  .  .  .  the  U.S.  govern- 
ment has  not  yet  given  formal  authoriza- 
tion to  the  landing  of  Concorde." 

In  a  press  conference  in  Washington, 
Transportation  Secretary  Coleman  declared 
flatly  that  no  decision  had  been  reached  on 
whether  the  controversial  supersonic  trans- 
port Jet  would  be  able  to  land  at  Dulles  Air- 
port. 

But  the  carefully  couched  words  of  the 
French  spokesman's  retraction  seemed  to 
leave  open  the  possibility  that  Coleman  or 
his  deputy,  Barnum,  had  given  informal  as- 
surances to  the  French  minister  during  his 
recent  visit  to  Washington  that  the  Con- 
corde's landing  soon  would  be  approved. 
Barnum  firmly  denied  that.  "You're  reading 
too  much  Into  a  simple  mistake  by  Mr.  Ros- 
si,"  he  said.  "Mr.  Coleman  and  I  did  not  give 
any  assurances,  formal  or  informal." 

Barnum  was  asked  whether  the  French 
minister  was  told  anything  that  would  have 
led  him  to  conclude  that  such  an  approval 
were  in  the  offing.  "You  are  talking  to  a 
lawyer."  he  replied.  "That  question  Is  poorly 
asked."  He  later  answered  It,  however,  say- 
ing that  the  French  minister  was  told  noth- 
ing that  would  indicate  that  the  approval 
soon  would  be  forthcoming. 

While  Coleman  and  Barnum  were 
staunchly  maintaining  that  no  decision — 
formal  or  Informal — had  been  made  or  con- 
veyed to  the  French,  there  were  others  in 
the  Transportation  Department  who  were 
not  convinced.  "If  he  did  make  any  informal 
assurance,  he  won't  admit  It,"  said  one  mid- 
level  official.  "He  says  he  didn't.  But  you 
and  I  know  they  must  have  talked  about 
It.  And  everyone  in  our  government  from 
Henry  Kissinger  on  down  wants  It"  (the 
SST). 

Coleman  and  Barnum  maintain  that  the 
SST  decision  will  not  be  made  until  after 
the  government  assesses  at  the  end  of  this 
month  the  environmental  Impact  that  the 
landings  would  have. 

Experts  say  that  the  Joint  British  and 
French  built  Concorde  will  not  be  a  com- 
mercial success  unless  It  is  allowed  to  fly 
to.  and  from  New  York's  John  P.  Kennedy 
Airport.  But  approval  for  flights  to  and  from 
Kennedy  also  would  have  to  be  granted 
by  the  Port  Authority  of  New  York  and  New 
Jersey,  and  there  Is  sizable  local  opposition 
to  the  SST  in  the  metropolitan  New  York 
area.  In  contrast,  flights  to  and  from  Wash- 
ington's Dulles  Airport  will  need  only  the 
approval  of  the  federal  government — which 
many,  including  at  least  some  officials  In  the 
Transportation  Department,  privately  ex- 
pect win  be  granted. 

John  Hellegers,  attorney  for  the  anti- 
Concorde  Environmental  Defense  Fund,  said 
yesterday  that  while  Transportation  Secre- 
tary Coleman  might  be  unaware  of  It,  he 
believed  Cavallle  has  indeed  been  given  as- 
surances that  the  FAA  will  approve  Con- 
corde landings. 

The  EDP  has  said  it  will  file  suit  to  block 
FAA  approval  of  Concorde  landings  on  the 
ground  that  the  plane  is  too  noisy  and  can- 
not carry  enough  fuel  to  provide  for  a  safe 
amount  of  extra  flying  time  on  the  3,868- 
mile   Paris-to-Washlngton  route. 

In  June,  Newsday  reported  that  when 
Richard  Nixon  was  President,  he  wrote  let- 
ters personally  assuring  the  French  and 
British  heads  of  state  that  the  U.S.  planned 
to  allow  the  Concorde  to  land  at  VS. 
airports.  Aides  to  President  Ford  also  had 


pressured  various  federal  agencies  to  hasten 
approval  of  the  landings  In  time  for  the 
plane's  scheduled  debut  in  commercial  avia- 
tion   In    January. 

Will  Puix-Shy  Concorde  Need  To  Land 

Fast? 

(By  Thomas  Love) 

The  British -French  Concorde  supersonic 
transport  cannot  carry  the  fuel  reserves  re- 
quired for  other  Jet  aircraft  and  therefore 
might  have  to  be  granted  perferentlal  land- 
ing treatment  to  avoid  normal  holding 
patterns  If  allowed  to  operate  In  this  country, 
according  to  a  confidential  State  Department 
report. 

British  Airways  and  Air  France  have  ap- 
plied for  permission  to  operate  two  flights  a 
day  Into  Dulles  Airport  and  four  a  day  into 
John  P.  Kennedy  Airport  in  New  York.  En- 
vironmental and  other  citizen  groups  have 
opposed  the  request,  charging  that  the  plane 
violates  noise  standards,  pollutes  the  at- 
mosphere, poses  a  danger  to  the  earth's  ozone 
layer  and  is  unsafe. 

A  spokesman  for  the  Federal  Aviation 
Administration  said  that  the  U.S.  govern- 
ment does  not  mandate  safety  standards  for 
forelgn-bullt  aircraft  operated  by  foreign  car- 
riers and  accepts  the  manufacturing  coun- 
try's operating  specifications  under  interna- 
tional agreements. 

Thus,  he  said,  the  agency  cannot  require  a 
larger  fuel  reserve  than  set  by  France  and 
Britain.  Only  If  the  Concorde  is  operated  by 
American  airlines — and  none  has  announced 
plans  to  buy  any — can  the  FAA  set  any  stand- 
ards for  the  plane,  he  explained. 

The  State  Department  document  reported 
that  Charles  Cary,  FAA  assistant  administra- 
tor for  international  affairs,  "described  sev- 
eral problems  the  Concorde  must  face"  before 
being  certified  for  use  by  U.S.  airlines. 

The  document,  relefised  to  the  Environ- 
mental Defense  Fund  in  connection  with  a 
lawsuit  Involving  Concorde  noise  levels,  re- 
ports on  a  1972  interagency  meeting  called  to 
discuss  what  actions  about  the  Concorde 
should  be  taken  by  the  government. 

"Tlie  French  and  British  have  asked  FAA 
for  an  exception  to  U.S.  standard  operating 
procedures  to  permit  the  Concorde  to  arrive 
at  U.S.  airports  with  less  than  the  normal 
fuel  reserves,"  the  document  states. 

Rep.  Lester  Wolff,  D-N.Y.,  a  leading  op- 
ponent of  Concorde  operations  within  the 
United  States,  charged  that  the  statement 
proves  "backers  of  the  Concorde  are  willing 
to  risk  lives  by  demanding  a  waiver  of  fuel 
reserve  requirements  Imposed  on  all  other 
aircraft  to  ensure  life-safety  margins  in  the 
event  of  emergency  conditions." 

Philip  Rogers,  a  spokesman  for  British 
Aircraft,  producer  of  the  Concorde  along 
with  its  French  counterpart,  yesterday  in- 
sisted that  a  supersonic  plane  needs  a  smaller 
fuel  reserve  than  subsonic  Jets  because  of  the 
plan's  higher  speed  and  its  unique  operating 
characteristics. 

Subsonic  planes  are  required  to  carry  a 
7.5  percent  fuel  reserve  for  emergencies,  he 
explained,  but  only  5  percent  will  be  carried 
by  Concordes.  "We  do  not  mean  to  operate 
unsafe  aircraft,"  he  said.  The  smaller  amount 
in  SSTs  will  be  "statistically  as  safe"  as  the 
larger  amount  in  other  planes,  he  said. 

The  FAA  is  now  preparing  an  environ- 
mental Impact  statement  on  the  British- 
French  request  and  expects  to  make  a  deci- 
sion in  30  to  45  days,  the  spokesman  said. 
The  FAA  must  amend  the  airlines'  operating 
certificates  to  Include  any  newly  Introduced 
airplane. 

Environmental  Defense  Fund  attorney 
John  Hellegers  said,  "The  problem  of  fuel 
reserves  Is  one  which  the  FAA  studiously 
avoided  in  its  draft  environmental  impact 
study  on  the  Concorde — except  for  an  in- 
triguing admission  that  the  distance  between 
Dulles  and  Paris  exceeds  the  stated  maximum 
range  of  the  plane." 
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Rogers  admitted  that  the  stated  maximum 
range  Is  3,800  miles  while  the  Dulles-Paris 
distance  is  3,838,  but  be  said  the  3,800-mile 
figure  was  only  "approximate"  and  the  plane 
could  actually  fly  up  to  4.000  miles,  depend- 
ing on  conditions. 

The  State  Department  document  also 
stated  that  the  Concorde  woiild  not  be  able 
to  meet  noise  limits  required  for  subsonic 
planes  and  stated  that  night  curfews  at 
major  airports  could  "substantially  limit  po- 
tential usefulness  of  the  Concorde." 

The  document  also  raises  the  question  of 
pollution  from  the  plane's  engines,  danger 
to  the  ozone  layer  and  the  possible  need  for 
a  50  percent  surcharge  to  make  the  plane 
profitable. 

The  meeting  was  attended  by  representa- 
tives of  the  White  House,  FAA,  Environ- 
mental Protection  Agency,  the  Department 
of  Health,  Education  and  Welfare.  Office  of 
Management  and  Budget,  the  Council  for 
Environmental  Quality  and  the  State  De- 
partment. 

EDP's  Hellegers  said  yesterday  the  list  of 
those  attending  the  meeting  proved  the  truth 
of  previous  charges  that  the  executive  branch 
Is  applying  undue  pressure  on  the  FAA  to  ap- 
prove the  British-French  request  for  diplo- 
matic reasons. 


PnxjTs  Fear  Safttt  Cttts  on  Concordk 
(By  John  Keeble) 

Britain's  pilots  are  alarmed  at  moves  to 
cut  safety  margins  to  suit  Concorde. 

They  are  particularly  worried  about 
planned  noise  abatement  measures  at  New 
Tork's  Kennedy  Airport. 

The  procedure  involves  a  climb-out  turn 
at  100  ft.  Instead  of  the  usual  300  ft.-pltis  of 
subsonic  Jetliners. 

"If  the  aircraft  can  do  It,  we  can,"  said 
Captain  Jack  Wlckson,  chairman  of  the  Brit- 
ish Airline  Pilots  Association. 

"But  we  want  It  proved  first.  And  It  must 
be  proved  at  Kennedy,  where  we  will  have  to 
operate." 

He  added  that  pilots  were  also  worried  that 
If  the  procedure  was  adopted  at  Kennedy, 
other  airports  would  demand  it  too. 

Concorde,  due  In  service  in  January  with 
British  Airways  and  Air  France,  has  been 
flown  In  a  100  ft.  turn  during  tests  at 
Casablanca. 

But  it  cannot  be  tested  at  Kennedy  be- 
cause of  the  Americans'  refusal  to  allow  it  to 
land. 

Pilots  are  worried,  too,  about  reports  that 
the  plane's  makers  have  asked  the  U.S.  au- 
thorities to  allow  a  reduction  in  the  fuel 
reserve. 

"We  are  not  going  to  have  any  of  the  safety 
margins  eroded,"  said  Capt.  Wickson.  "There 
can  be  no  new  legislation  written  Just  for 
Concorde." 

(Middlesex  Chronicle  (Hounslow  and  Brent- 
ford) Aug.  29  19751 
Feahs  Over  Concobdk  Landings 

Normal  safety  could  have  been  sacrificed 
during  Concorde  approaches  to  Heathrow  in 
order  to  secure  an  accident-free  record  for 
the  supersonic  airliner,  believes  one  Cran- 
ford  man. 

The  allegation  has  been  flatly  denied  by 
both  British  Airways  and  the  British  Aircraft 
Corporation  whose  pilots  have  been  flying 
the  aircraft. 

Mr.  John  Leech  of  Waye  Avenue,  Cran- 
ford,  believes  that  BAC  test  pUots  may  have 
used  non-standard  approach  techniques 
which  would  minimise  damage  to  property 
under  the  flight  path. 

"My  fears  are  that  the  present  damage- 
free  approaches  are  deceptive  and  that 
roof  damage  and  ground  incidents  will  re- 
turn when  Concorde  enters  normal  airline 
service,"  he  says. 

Mr.  Leech,  an  engineer,  has  been  a  con- 


sistent campaigner  against  noise  and  dam- 
age caused  by  aircraft. 

VORTICES 

Now.  he  has  written  to  British  Airways 
chairman  Sir  David  Nicolson  spelling  out 
his  current  fears. 

Mr.  Leech  says  that  in  order  to  fly  at  the 
slow  speed  necessary  on  approach  to  the 
runway  Concorde  has  to  adopt  a  nose  high 
angle.  But  he  believes  this  angle  can  cause 
the  vortices — trailing  winds  from  the  wing 
tips  and  edges — which  caused  damage  to 
Cranford  property  during  the  plane's  first 
landing  approach  over  the  area. 

Now.  he  has  told  Sir  David  Nicolson  Con- 
corde has  been  observed  to  be  coming  In 
over  the  area  at  a  much  flatter  angle.  WhUe 
this  could  minimise  property  damage  caused 
by  the  vortices  it  would  also  mean  that  the 
plane  was  approaching  at  a  faster  speed 
than  would  other  wise  be  the  case. 

But  a  British  Airways  spokesman  said  this 
week  that  Concorde  does  normally  make  a 
faster  landing  approach  than  other  aircraft. 

A  spokesman  for  BAC  emphatically  ruled 
out  the  possibility  of  Concorde  pilots  adopt- 
ing any  dubious  flying  techniques. 

"All  approaches  made  to  Heathrow  by 
Concorde  are  subject  to  the  same  strict 
safety  niles  that  govern  all  landings  and 
there  can  be  no  question  of  any  relaxation 
or  evasion  of  any  safety  regulations  by 
Concorde,"  he  said. 

An  astounding  140  perceived  noise  decibels 
were  recorded  on  equipment  at  the  fencing 
at  the  end  of  runway  28  when  Concorde  took 
off  on  Sunday  with  Its  35  "lucky  draw"  pas- 
sengers. 

The  flgures,  which  are  unofficial  compare 
with  the  Department  of  Trade  ceiling  of  110 
perceived  noise  decibels  allowed. 


AMENDMENT  TO  PIFRA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  Is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  wish  to  draw  the  attention  of  my 
colleagues  to  the  amendment  Mr.  Pey- 
ser and  I  intend  to  offer  to  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  which  is  scheduled  for  floor  action 
at  the  end  of  this  week.  The  amendment, 
to  be  offered  in  the  form  of  a  substitute, 
reads  as  follows: 
Amendment  in  the  Nature  of  a  SuBSTirnrE 

TO  H.R.  8841  Reported  by  the  AORictrLTURZ 

COMMITTEE 

On  page  1  strike  line  3  and  all  that  fol- 
lows, and  Insert  in  lieu  thereof  the  follow- 
ing: That  section  27  of  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  136(y))  is  amended  by 
adding  at  the  end  of  such  section  the  fol- 
lowing: "There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  for  the  period  beginning  October 
1,  1975,  and  ending  September  30,  1976.  the 
sum  of  $33,821,000." 

Our  reasons  for  offering  such  an 
amendment  of  simple  extension  are 
outlined  in  our  dissenting  views  which 
were  included  in  the  committee  report 
accompanying  H.R.  8841.  The  report 
number  is  94-497. 

I  am  also  including  the  remarks  of  the 
Friends  of  the  Earth,  the  Sierra  Club, 
and  the  National  Audubon  Society  con- 
cerning the  FIFRA  bill  as  reported  by  the 
Apiculture  Committee,  and  pesticide 
misuse  in  general,  for  the  Information  of 
my  colleagues: 


Friends  of  the  Eabih, 
Washington,  D.C.,  September  22, 1975. 

Dear  Representative:  As  you  are  aware, 
on  September  15,  HJl.  8841 — the  reauthor- 
ization of  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  of  1972 — was  voted 
favorably  out  of  the  Ho\ise  Agriculture  Com- 
mittee With  numerous  amendments. 

Several  strongly  worded  dissents  were  ex- 
pressed by  members  of  the  Committee  at 
the  nature  of  the  amendments,  because  they 
are  designed  largely  to  increase  the  "red 
tapye"  in  regulation  of  pesticides  and  other 
poisonous  agricultural  chemicals  so  much 
that  it  will  become  Impossible  for  the  En- 
vironmental Protection  Agency  to  administer 
any  successful  regulatory  programs. 

The  Friends  of  the  Earth  Is  seriously  con- 
cerned with  the  amendments  and  opposed  to 
them.  Those  of  us  who  have  spent  much  of 
oiu-  lives  in  farming  find  It  impossible  to 
believe  that  the  cautious  regulatory  pro- 
gram of  the  Environmental  Protection 
Agency  Involves  any  serious  risk  to  com- 
mercial agriculture — indeed  every  effort  has 
been  made  to  find  substitutes  for  regulated 
chemicals  by  that  agency.  Nothing  has  hap- 
pened since  1972  to  suggest  that  the  original 
law  was  unwise  or  that  E.P.A.  has  been 
unjust. 

Friends  of  the  Earth  is  opposed  to  the 
amendments  for  two  basic  reasons.  Addi- 
tional reasons  are  spelled  out  on  the  at- 
tached pages.  First,  there  can  no  longer  be 
any  doubt  that  some  of  the  pesticides  and 
chemicals  used  in  agriculture,  in  household 
use,  and  in  lawn  treatment  can  cause  injury 
such  as  irreversible  liver  damage  to  the  user 
and  also  cancer.  We  know  this  because  of 
numerous  animal  tests  and  findings  of  the 
more  recent  bacterial  mutation  tests  as  well 
as  field  experience  with  farmers  and  farm- 
workers. Natural  environment  impacts  are 
also  important. 

It  seems  a  proper  role  of  the  Environmental 
Protection  Agency  to  screen  these  chemicals 
for  persistence  and  safety  so  as  to  protect 
those  users  who  may  be  unaware  of  the 
hazard  of  the  chemicals  used  as  well  as 
protect  the  general  population  of  Americans 
who  have  been  found  by  measurements  to 
store  and  harbor  a  significant  amount  of 
pesticides  in  their  bodies  due  to  pesticide 
spill,  misappllcatlonjs,  and  residues  on  food. 
For  example.  It  has  been  well  documented 
that  50  percent  of  some  pesticides  applied 
by  air  never  reach  the  crop  Intended,  but 
float  downwind  to  some  other  location. 

Secondly,  it  is  also  of  concern  in  a  period 
of  high  unemployment  and  inflation  that 
amendments  would  be  Introduced  to  increase 
the  "red  tape"  and  cost  of  administration 
of  the  pesticide  program  while  at  the  same 
time  stripping  it  completely  of  Its  substance. 
Programs  that  are  set  up  to  look  as  If  they 
are  effective  without  in  fact  being  so  are 
Inflationary,  and  this  is  what  the  amend- 
ments are  designed  to  accomplish. 

REAtTTHORIZATION  WITHOUT  AMENDMENT  AS  THE 
CUSTOMARY  PROCEDURE 

We  want  to  direct  your  attention  to  the 
remarks  of  Congressman  Richard  L.  Ottlnger 
on  the  bill,  remarks  that  were  printed  in  the 
Congressional  Record  of  September  18,  1975. 

In  these  remarks,  Congressman  Ottlnger 
notes  that  reauthorization  is  the  standard 
and  customary  procedure  for  new  Agencies 
such  as  the  pesticide  program  of  E.P.A. 
Indeed  that  program  is  so  new  that  regula- 
tions have  not  been  Issued  to  cover  some  of 
the  legislation  originally  adopted. 

Friends  of  the  Earth  wishes  to  urge  you 
to  vote  a  straight  reauthorization  without 
amendments  for  the  pesticide,  fungicide  and 
rodenticide  program.  The  Environmental 
Protection  Agency  deserves  a  chance  to  com- 
plete the  establishment  of  their  program. 
Sincerely. 

Erik  Jansson. 
Conservation  Associate. 
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Sierra  Club. 
Washington,  D.C.,  July  28,  1975. 
Re:  FIFRA  Reauthorization 

Dear  Represenative  :  Public  Law  92-516. 
the  Federal  Environmental  Pesticide  Control 
Act  of  1972.  is  the  culmination  of  six  dec- 
ades of  Federal  regulatory  measures  to  en- 
sure that  pesticides  are  unadulterated,  ef- 
fective for  their  Intended  purpose,  and  safe 
when  properly  used.  This  law,  which  sub- 
stantially amended  the  1947  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(FIFRA),  Is  well  on  Its  way  to  full  imple- 
mentation on  the  date  Congress  determined 
that  it  should  be  fully  effective — October 
1976. 

However,  well  short  of  the  fully  opera- 
tional legislative  scheme  provided  by  the  au- 
thors, there  is  a  serious  effort  underway  to 
undo  the  amended  FIFRA  at  a  single  stroke, 
or,  falling  that,  on  a  piecemeal  basis.  The 
most  serious  challenge  is  being  mounted  by 
a  coalition  of  some  farm  organizations,  chem- 
ical companies,  and  professional  pest  con- 
trol firms.  Apparently  believing  that  an 
agency  which  Is  not  structured  to  deal  with 
determinations  about  human  health  or  en- 
vironmental degradation  will  be  more  will- 
ing to  subrogate  these  concerns — already  bal- 
snced  against  social  and  economic  factors  by 
FIFRA — to  food  production  or  chemical  sales, 
this  lobby  is  supporting  a  bill  to  require  the 
Agriculture  Secretary  to  approve  every  sig- 
nificant action  which  Congress  has  made 
the  legal  responsibility  of  the  EPA  Admin- 
istrator. Having  ensured  by  the  device  of 
placing  two  heads  on  the  body  of  one  pro- 
gram that  it  will  be  powerless  to  follow  the 
Instructions  of  either,  the  proposal  mandates 
an  additional  year  to  make  the  remaining 
features  of  the  Act  effective — requiring  EPA 
to  run  in  place  for  twelve  months. 

What  are  the  statutory  requirements  reg- 
ulating the  sale  and  use  of  pesticides  that 
would  be  so  casually  but  completely  dis- 
carded by  these  special  Interests?  How  has 
the  EPA  administration  of  the  program  been 
detrimental  to  these  Interests?  Was  there  no 
basis  for  the  concern  reflected  by  the  actiou 
of  Congress  In  enacting  the  1972  amend- 
ment of  FIFRA? 

Since  1947  all  pesticides  shipped  in  Inter- 
state Commerce  have  had  to  be  first  regis- 
tered by  the  Federal  Government.  Registra- 
tion was  contingent  upon  a  showing  that  the 
product  would  be  efficacious  when  used  as 
directed  and  that  Its  use  could  pose  no  un- 
due harm  to  nontarget  life  when  label  di- 
rections and  precautions  were  followed.  The 
old  label  directions  and  precautions  were 
foUowed.  The  old  PIFRA  also  provided  that 
the  Secretary  of  Agriculture  could  cancel  the 
registration  of  a  product,  rendering  it  un- 
lawful for  sale,  for  failure  to  meet  the  criteria 
ior  registration,  in  the  light  of  current  scien- 
tific knowledge.  In  the  case  of  an  imminent 
hazard  to  the  public  welfare  the  Secretary 
could  suspend  a  registration.  Neither  author- 
ity was  evoked  to  ban  a  pesticide  in  the  33 
years  the  Act  was  administered  by  VS.  De- 
partment of  Agriculture. 

The  administration  of  the  old  FIFRA  was 
vested  in  the  Administrator  of  EPA  by  Re- 
organization Plan  No.  3  of  1970,  as  approved 
by  Congress.  The  President  observed,  In 
transmitting  this  message: 

"Almost  every  part  of  government  is  con- 
cerned with  the  environment  in  some  way, 
and  affects  It  in  some  way.  Tet  each  depart- 
ment also  has  Its  own  primary  mission — such 
M  resource  development,  transportation, 
health,  defense,  urban  growth,  or  agricul- 
ture—which necessarUy  affects  its  view  of 
environmental  questions.  .  .  .  Because  en- 
vironmental protection  cuts  across  so  many 
Jurisdictions,  and  because  arresting  environ- 
mental deterioration  is  of  great  importance 
to  the  quality  of  life  In  oiu-  country  and  the 
world.  I  believe  that  In  this  case  a  strong, 
independent  agency  Is  needed." 
In   1971,   the   EPA   Initiated   cancellaUon 


proceedings  under  the  old  FIFRA  against 
DDT,  Mlrex,  Aldrin  and  Dieldrln.  Although 
in  widespread  use  at  that  time,  these  sub- 
stances still  constituted  only  a  small  per- 
centage of  the  one  billion  pounds  of  active 
pesticide  Ingredients  used  annually  in  the 
United  States.  Almost  all  uses  of  DDT  were 
cancelled  in  June  1972,  based  upon  findings 
that  it  was  highly  persistent,  accumulates  in 
the  food  chain,  poses  a  risk  of  cancer  in  man, 
and  is  a  severe  threat  to  non-target  species. 
An  Internal  scientific  review  has  found  that 
the  evidence  upon  which  this  decision  was 
reached  has  not  been  refuted  by  subsequent 
technical  findings.  Aldrin  and  Dieldrln  pose 
similar  problems  and  were  recently  cancelled 
for  most  uses,  while  Mlrex  Is  presently  avail- 
able only  for  use  against  the  Imported  fire 
ant.  In  addition.  Mercury  pesticides  have 
been  the  subject  of  admmistratlve  actions 
resulting  in  their  virtual  dlsappearanca 
from  the  market  place. 

It  is  apparently  for  these  few  actions, 
many  Instituted  prior  to  adoption  of  the 
1972  FEPCA,  that  special  interests  want  to 
see  EPA  punished  by  mischievous  legislation. 
These  proceedings  have  Involved  years  of 
expert,  on  the  record  testimony  relating  to 
human  health,  availability  of  substitutes  and 
economic  factors,  before  the  Administrator 
took  action  on  behalf  of  the  government  to 
protect  against,  "unreasonable  adverse  effects 
upon  man  and  the  environment."  The  Com- 
mittee has  not,  of  course,  nor  would  It  be 
expected  to,  review  the  extensive  and  highly 
technical  record  of  those  proceedings.  It  has 
not  taken  direct  testimony  of  Its  own.  In 
any  systematic  fashion  at  least,  on  these 
points  of  scientific  controversy.  Neither  has 
It  availed  itself  of  the  legislative  branch  in- 
dependent resource  for  evaluation  of  highly 
technical  Issues — the  Office  of  Technology 
Assessment. 

These  suspensions  and  cancellations  have 
not  meant  that  there  are  no  effective  prod- 
ucts available  for  use — indeed  there  are  ap- 
proximately 1,200  active  ingredients  con- 
tained in  nearly  36,000  federally  registered 
products.  Not  that  removal  of  chemicals  from 
the  market  Is  the  only  means  to  mitigate 
adverse  environmental  effects.  Indeed  addi- 
tional safeguards  enacted  with  the  1972 
FEPCA,  give  the  Administrator  several  inter- 
mediate steps  to  ensure  that  pesticides  which 
might  otherwise  be  banned  can  remain  on 
the  market.  If  allowed  to  become  fully  effec- 
tive these  new  features  provide  a  further 
margin  of  safety  to  farmers,  other  pesticide 
users,  consumers,  and  additional  protections 
to  the  environment  generally,  including  the 
incidentally  exposed  human  population,  com- 
mercial fisheries  and  other  renewable  natural 
resources  and  wildlife. 

This  Is  done  by  making  the  label  directions 
and  precautions  on  pesticide  packages  legally 
enforceable.  Neglect  or  willful  failure  to  abide 
by  these  safeguards  is  a  violation  of  law. 
Further,  all  registered  products  will  be  classi- 
fied by  EPA  for  "general"  use.  that  it  by  the 
public  at  large  with  no  requirement  for  spe- 
cial know-how  or  In  the  case  of  more  acutely 
toxic,  persistent,  or  dangerous  formulations, 
"restricted"  use.  A  restricted  product  may 
only  be  used  by,  or  under  supervision  of  an 
applicator  who  is  certified  competent.  States 
would  certify  the  competence  of  applicators 
based  on  some  demonstration  of  knowledge 
and  ability  in  handling  poisons. 

In  recommending  that  the  1947  FIFRA  be 
strengthened  by  these  and  other  provisions 
the  House  Agriculture  Committee  reported 
as  followed  in  1972: 

"The  Committee  found  that  the  greatest 
need  for  revision  of  existing  laws  to  be  in 
the  area  of  strengthening  regulatory  control 
on  the  use  and  users  of  pesticides,  speeding 
up  procedures  for  barring  pesticides  found 
to  be  undesirable:  streamlining  procedures 
for  making  valuable  new  control  measures, 
procedures,  and  materials  broadly  available; 
strengthening    enforcement    procedures    to 


protect  against  misuse  of  these  biologically 
effective  materials;  and  creating  an  admin- 
istrative and  legal  framework  under  which 
continued  research  can  produce  more  knowl- 
edge about  better  ways  to  use  existing  pesti- 
cides as  well  as  developing  alternative  ma- 
terials and  methods  of  pest  control . . .  old 
FIFRA  is  changed  from  a  labelling  to  a  reg- 
ulatory program." 

EPA's  pesticide  regulatory  program  ex- 
plicitly requires  a  balancing  of  economic  and 
social  considerations  with  health  and  en- 
vironmental risks.  This  responsibility  has 
not  been  lightly  regarded  by  the  EPA  Ad- 
ministrator. The  gravity  of  the  risks  involved 
mandate  that  EPA's  role  in  pesticide  regula- 
tion be  reaffirmed  rather  than  restricted. 
Sincerely, 

Linda  M.  Billings, 
Washington  Representative. 

Natonal  Audubon  Society, 
Washington,  D.C.,  July  24.  1975. 
Principal  Obj  sctions  to  the  Use  of  Poisons 
Fou  Predator  Control 
1.  Poisons  at«  indiscriminate  and  kill  many 
animals   which   in   no  way   harm  livestock. 
For  example,  the  M-44  cyanide  device,  while 
more  selective  than  baited  carcasses,  still  is 
capable    of    killing    non-target    species.    In 
April,    1975,   the  emergency  program  of  the 
Fish  and  Wlldlifo  Service  utUlzed  4,255  de- 
vices   to   protect    137.271    sheep,    cattl:    and 
goats.  During  the  month,  206  coyotes  were 
killed;   also  killed  were  44  foxes,  10  "feral" 
dogs,  7  raccoons,  25  sk'inks,  and  31  opossums. 

Baited  carcasses  or  drop  baits  are  far 
worse,  since  typically  strychnine  or  com- 
pound 1080  is  used  in  the  carcasses.  Both 
poisons  are  extremely  cruel,  both  are  slow 
acting  so  that  the  animal  may  travel  a  long 
ways  from  the  bait  station  before  succumb- 
ing. Compound  1080  persists  In  the  environ- 
ment and  can  cause  secondary  poisoning,  i.e. 
animal  A  feeds  on  a  carcass  and  succumbs; 
animal  B  feeds  on  the  carcass  of  animal  A 
and  also  succumbs.  In  addition,  because 
compound  1080  causes  the  victim  to  vomit, 
other  animals  may  pick  up  the  poison  In 
this  way.  Studies  such  as  the  Aztert  mono- 
graph cited  duri.ig  the  Agriculture  Commit- 
tee's hearings  have  been  used  by  the  pro- 
ponents of  poison  to  argue  that  the  chance 
of  secondary  poisoning  Is  remote.  However, 
it  should  be  remembered  that  trying  to  dis- 
tribute the  poison  in  even  doses  throughout 
a  carcass  under  field  conditions  is  an  en- 
tirely different  situation  than  laboratory 
conditions.  (See  article,  "1080  Is  a  Selective 
Poison  .  .  .")  It  Is  true  that  some  species  are 
more  tolerant  of  1080  than  others,  with 
members  of  the  canine  family  being  the 
most  susceptible,  but  despite  the  assertions 
of  the  Aztert  study,  golden  eagles  as  well  as 
other  non-target  species  have  been  killed  by 
1080  and  the  Department  of  Interior's  own 
autopsies  verify  this.  Since  In  the  past  no 
one  bothered  to  keep  very  careful  records  of 
all  the  non-target  species  killed  by  poisons, 
existing  records  are  fragmentary — ^but  still 
demonstrate  the  power  of  poison  to  kill  in- 
nocent wildlife. 

2.  All  coyotes  do  not  kill  sheep,  and  sim- 
ply trying  to  kill  as  many  coyotes  as  possi- 
ble— as  was  done  for  many  years  with  poi- 
sons—does not  necessarily  solve  the  prob- 
lem. Predator  control  should  be  aimed  at 
the  nuisance  animal  which  Is  killing  live- 
stock, not  at  any  and  every  coyote.  The  State 
of  Kansas,  for  instance,  for  many  years  relied 
on  the  extension  trapper  system — with  one 
man  taking  care  of  the  coyote  problem  for 
the  whole  state.  There  Is  a  large  and  flourish- 
ing coyote  population  In  Kansas,  and  there 
is  a  large  population  of  livestock.  Livestock 
management  tends  to  be  different  than  on 
the  rangeland  of  the  mountain  states,  with 
smaller  flocks.  Coyote  control  was  carried 
out  by  trapping  and  shooting  and  proved 
effective.    Within   the   last   year,    a   limited 
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number  ot  M-44s  were  authorized  for  use 
In  Kansas,  but  figures  are  not  yet  available 
to  determine  whether  ranchers  found  them 
more  effective  than  trapping. 

3.  Since  the  segment  of  the  sheep  industry 
which  complains  loudest  about  losses  to 
predators  raises  its  sheep  on  the  public  lands 
for  bargain  basement  grazing  fees,  the  pub- 
lic has  a  right  to  complain  about  the  de- 
struction of  wildlife  on  the  public's  own 
land.  The  sheep  indxistry  is  a  dying  industry 
and  has  been  declining  for  many  years.  Much 
of  the  problem  relates  to  the  development  of 
synthetics,  competition  from  cheaper  and 
better  imported  wool,  and  the  inefficiencies 
of  the  industry  itself.  It  is  easy  to  see  why 
a  rancher  would  find  it  convenient  to  blame 
his  problems  on  something  visible  like  a 
coyote,  since  he  is  helpless  to  deal  with 
things  like  world  markets.  If  sheepmen  want 
to  continue  grazing  their  flocks  on  public 
lands,  they  must  accept  the  public's  will 
about  wildlife  and  its  destruction. 

4.  Since  the  p>oison  ban  was  enacted,  a 
wide  variety  of  research  projects  have  been 
undertaken  by  USDA  and  the  Interior  De- 
partment. Some  of  those  studies  are  well  ad- 
vanced and  should  be  published  this  sum- 
mer if  they  are  not  suppressed.  Loss  statistics 
have  always  Ijeen  mostly  guesswork,  and  the 
Economic  Research  Service  of  USDA  has  been 
trying  to  get  an  accurate  picture  of  predator 
losses,  along  with  answers  to  other  economic 
questions  related  to  the  issue.  Some  of  the 
key  ERS  studies  are  due  to  be  published 
this  summer,  and  it  makes  no  sense  to  make 
a  change  in  policy  now  before  the  results  of 
those  studies  are  available. 


TWO    HUNDRED    AND    FORTY    DIS- 
TRICT   OP    COLUMBIA    FARMERS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  IRS' 
preliminary  statistics  of  Income  for  Indi- 
viduals for  the  year  1973  is  a  gold  mine 
of  Information  and  provides  a  strong 
argument  for  tax  reform.  For  example,  I 
pointed  out  recently  that  the  statistics 
Indicate  that  there  are  24  individuals 
with  adjusted  gross  income  of  $1  million 
or  more  who  in  1973  were  able  to  avoid 
any  Federal  Income  tax. 

There  is  another  Interesting  statistic 
on  page  24  of  the  IRS  publication:  In 
1973  there  were  240  Individuals  living  in 
the  District  of  Columbia  who  claimed 
farm  losses — net  profit  less  net  loss — of 
$2,653,000  or  an  average  loss  of  $11,- 
054.16  per  D.C.  farm  Income  return  filed 
with  the  IRS. 

I  am  not  familiar  with  any  farm  areas 
in  the  District  of  Columbia.  But  perhaps 
I  have  been  missing  something.  Are  there 
240  Washlngtonians  who  rush  over  after 
work  each  day  and  hoe  gardens  on  Tiber 
Island?  Is  someone  claiming  the  Na- 
tion Botanical  Garden  as  a  flower  farm? 
Is  there  someone  who  mows  the  Wash- 
ington Monument  groimds  and  counts  it 
as  a  haying  operation?  Are  240  apart- 
ment dwellers  along  upper  Connecticut 
Avenue  claiming  losses  on  their  window- 
boxes?  Do  the  quarter  million  dollar 
penthouses  on  the  top  of  the  Watergate 
support  truck  farm  operations? 

Actually,  Mr.  Speaker,  it  Is  probable 
that  these  240  individuals  are  filing  tax 
loss  deductions  for  farm  operations  on 
either  absentee  fanning  land  that  they 
own  or  they  are  tax  loss  fanners — gentle- 
men farmers  who  have  never  even  gotten 
their  feet  muddy. 


The  Ways  and  Means  Committee  has 
recently  tentatively  adopted  provisions 
limiting  the  amount  of  artificial  losses 
one  can  claim  for  farming  operations^  I 
am  hopeful  that  this  provision  will  end 
the  abuse  of  tax  loss  farming  partner- 
ships. 

I  believe  that  the  absurdity  of  240 
Washlngtonians  losing  an  average  of 
$11,054.16  apiece  on  farms  in  one  tax 
year  will  convince  even  the  most  skepti- 
cal that  tax  reform  is  needed. 


HEARINGS  ANNOUNCED  ON  NA- 
TIONAL WOMEN'S  CONFERENCE 
BILL.  H.R.  8903 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  15  minutes. 

Ms.  ABZUQ.  Mr.  Speaker.  I  wish  to 
announce  that  on  Tuesday,  Septem- 
ber 30,  the  Subcommittee  on  Govern- 
ment Information  and  Individual 
Rights,  which  I  chair,  will  hold  hearings 
on  H.R.  8903.  a  bill  to  direct  the  National 
Commission  on  the  Observance  of  Inter- 
national Women's  Year  1975,  to  organize 
and  convene  a  National  Women's  Con- 
ference no  later  than  December  31.  1976. 

Under  the  provisions  of  this  bill,  the 
Commission  on  the  Observation  of  In- 
ternational Women's  Year,  created  by 
executive  order  on  January  9,  1975, 
would  be  responsible  for  organizing  and 
convening  a  national  conference  to  as- 
sess the  progress  made  to  date  by  both 
the  private  and  the  public  sector  in  pro- 
moting women's  lights.  This  conference 
will  consist  of  representatives  from  local. 
State,  regional,  and  national  institutions, 
agencies,  organizations,  unions,  and  as- 
sociations which  work  to  advance  the 
rights  of  women;  men  and  women  in- 
volved in  policymaking  and  decision- 
making in  government,  private  industry, 
education,  child  care  and  social  welfare, 
the  media,  and  other  fields;  and  mem- 
bers of  the  general  public.  The  national 
conference  would  be  preceded  by  local. 
State,  and  regional  meetings  of  a  pre- 
paratory nature. 

The  celebration  of  Internal  Women's 
Year  and  our  Nation's  200th  anniversary 
are.  indeed,  appropriate  occasions  on 
which  to  focus  attention  on  both  the 
current  status  of  American  women  and 
on  the  means  to  improve  that  status. 

Witnesses  will  Include  several  Mem- 
bers of  Congress  as  well  as  representa- 
tives of  a  number  of  national  organiza- 
tions, unions,  and  interested  groups  of 
citizens.  The  hearing  will  be  held  in  room 
2247  beginning  at  10  ajn.  on  Septem- 
ber 30.  It  is  open  to  the  public.  Those  in- 
terested in  presenting  testimony  or  writ- 
ten statements  should  contact  the  sub- 
committee ofiBce. 


FATHER  YVO  TYMEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza),  is 
recognized  for  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  a  pio- 
neer missionary  Roman  Catholic  priest 
in  my  south  Texas  district  will  observe 
his  96th  birthday  on  the  30th  of  Septem- 
ber. I  call  the  attention  of  my  colleagues 


to  the  life  of  this  man.  Father  Yvo  Ty- 
men,  because  he  provides  a  shining  exam- 
ple of  dedicated  service  to  mankind,  an 
inspiration  to  all  who  know  what  he  has 
done. 

Father  Tymen,  now  retired  and  living 
in  the  historical  rectory  of  Immaculate 
Conception  Cathedral  in  Brownsville, 
Tex.,  is  the  last  survivor  of  the  "Cavalry 
of  Christ,"  members  of  which  in  the 
early  years  of  this  century  rode  horses  to 
visit  the  ranches  and  missions  in  that 
area.  Ordained  a  priest  by  the  bishop  of 
San  Antonio  in  1907,  he  was  sent  to  the 
community  of  Roma  located  in  Starr 
County  in  the  lower  Rio  Grande  Valley. 
During  his  6  years  in  that  outpost  of  the 
church,  he  traveled  by  horseback  to  bring 
the  Catholic  faith  to  the  scattered  resi- 
dents of  Starr  and  Zapata  counties.  Here 
was  his  first  association  with  my  family 
as  he  would  come  to  Zapata  and  the 
ranches  of  Randado  and  San  Antonio 
Viejo  where  my  father's  family  lived. 
Father  Yvo  would  come  on  horse- 
back and  he  would  spend  the  night. 
He  would  hold  Rosary  services  and 
mass  and  then  he  would  sing  in 
Spanish  and  French  into  the  night 
with  the  families  of  the  ranch.  He 
loved  to  sing,  and  even  to  this  day,  when- 
ever I  have  the  pleasure  of  seeing  him, 

1  remind  him  of  this,  and  he  breaks  out 
with  a  sonff. 

Later,  in  1913,  Father  Tymen  was 
placed  in  charge  of  a  motorized  chapel,  a 
large  truck  converted  to  a  chapel  on 
wheels.  He  used  this  vehicle  to  travel, 
under  hardship  conditions,  to  the  area's 
distant  and  widespread  missions  until 
fatigue  overtook  him  and  his  Provincial 
at  San  Antonio  gave  him  permission  to 
return  to  his  native  France  for  a  6-monUi 
rest  from  the  rigors  of  frontier  life. 

He  reached  his  homeland  in  Brittany 

2  weeks  before  the  outbreak  of  World 
War  I.  He  immediately  joined  his  home- 
town unit  and  spent  the  next  3  years  car- 
ing for  the  wounded  on  European  battle- 
fields. He  was  gased  twice  before  the  war 
ended. 

Following  his  return  to  the  United 
States  and  to  south  Texas,  Father  Tymen 
served  in  churches  all  over  the  lower  Rio 
Grande  Valley  until  his  retirement  in 
1962. 

It  was  while  he  served  in  Mission, 
Tex.,  in  the  thirties  that  I  became 
acquainted  with  Farther  Yvo.  While  at- 
tending Our  Lady  of  Guadalupe  Paro- 
chial School,  I  became  an  altar  boy.  It 
was  on  the  Feast  Day  of  Our  Lady  of 
Guadalupe  in  1934  that  I  first  attended 
at  mass  which  the  good  Father  Yvo 
celebrated. 

He  truly  was  a  missionary.  He  built 
the  small  chapels  in  the  surrounding 
communities  or  remodeled  the  ancient 
ones.  With  the  help  of  his  altar  boys  and 
a  few  older  gentlemen  from  our  church, 
we  would  go  in  the  back  of  a  covered 
pickup  in  the  late  afternoon,  work  on 
the  chapel  and  then  have  rosary. 

Returning  that  night  he  would  teach 
us  songs  in  French  and  we  would  teach 
him  the  Spanish  songs  of  the  border 
country.  He  loved  those  missions.  Once 
on  a  Christmas  Eve,  so  they  could  have 
"midnight  mass,"  he  celebrated  mass— 
and  I  was  thrilled  to  be  one  of  the 
altar  boys — at  11  p.m.  and  then  every 
hour  or  so  thereafter  at  a  dififerent  rural 
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community  imtil  the  last  one  at  5  a.m. 
the  next  morning  when,  with  the  Sun 
breaking  out  of  the  clouds  In  the  east,  we 
headed  for  Mission  and  home. 

He  loved  to  go  to  the  old  monastery 
and  novitiate  called  "La  Lomita"  on  the 
banks  of  the  Rio  Grande  south  of  Mis- 
sion. Always  he  would  take  his  altar 
boys  with  him.  There  we  would  work  and 
sneak  a  few  minutes  to  play  and  swim 
in  the  river  before  going  home.  The 
stories  could  go  on  for  days  about  this 
holy  man. 

I  was  privileged  recently  to  be  present 
when  he  was  decorated  by  the  Govern- 
ment of  France  for  his  service  to 
humanity.  Mr.  Speaker,  it  is  a  good 
thing  that  such  a  man  as  Father  Tymen 
belongs  to  the  human  race.  He  has  spent 
his  life  serving  his  God  and  church  by 
doing  good  to  others.  I  honor  him  on 
the  occasion  of  his  96th  birthday,  and  I 
remember  with  pride  that  as  an  altar 
boy  I  served  my  first  mass  with  this  great 
and  good  man. 


HEARINGS  TO  BE  CONDUCTED  BY 
COMMITTEE  ON  ARMED  SERVICES 
RELATING  TO  READINESS  OF 
RESERVE  FORCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Nedzi)  is  rec- 
ognized for  5  minutes. 

Mr.  NEDZI.  Mr.  Speaker,  the  General 
Accounting  OfiBce  recently  released  a 
study  which  concluded  thaf  certain  in- 
adequacies exist  in  the  Reserve  training 
program.  The  Personnel  Subcommittee 
of  the  Committee  on  Armed  Services  will 
conduct  a  series  of  hearings  commencing 
on  September  29,  1975,  to  review  the 
findings  and  recommendations  of  this 
study,  as  well  as  other  operational — not 
personnel  benefit — problems  relating  to 
the  readiness  of  Reserve  forces. 

Members  of  Congress  are  invited  to 
appear  or  submit  for  the  record  their 
recommendations  for  improvements  in 
tile  readiness  of  Reserve  forces.  Other 
Interested  individuals  who  wish  to  pre- 
sent their  views  on  these  issues  may  sub- 
mit them  in  writing,  or  appear  in  per- 
son as  time  permits.  Inquiries  may  be 
directed  to  the  committee. 


A    STATE-DEFENSE    COMMUNICA- 
TIONS GAP? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  in  recent 
days  press  stories  have  indicated  some 
difference  of  opinion  between  the  State 
and  Defense  Departments  with  respect 
to  the  commitment  by  the  United  States 
to  consider  sales  of  Pershing  missiles  to 
Israel.  The  gist  of  the  press  stories  Is 
that  there  was  apparently  little  if  any 
consultation  by  State  with  the  Defense 
Department  about  the  possible  Pershing 
missile  sale.  If  these  stories  are  true, 
there  would  appear  to  be  a  serious  lack 
of  communication  within  our  Govern- 
ment with  potentially  grave  implications 
for  our  own  military  preparedness. 

I  regret  to  say,  Mr.  Speaker,  that  this 


does  not  appear  to  be  an  isolated  case. 
Recently  the  Subcommittee  on  Interna- 
tional Political  and  Military  Afifairs, 
which  I  have  the  honor  to  chair,  con- 
ducted a  review  of  the  planned  sale  of 
Hawk  missiles  to  Jordan.  From  our  re- 
view it  now  appears  that  the  final  form 
of  the  proposed  missile  sale,  which  dif- 
fered from  an  earlier  one,  was  never  re- 
ferred to  the  Defense  Department  for 
their  professional  military  evaluation. 

Mr.  Speaker,  the  apparent  lack  of  con- 
sultations and  communications  between 
our  two  primary  national  security  agen- 
cies must  not  be  allowed  to  continue.  I 
hope  the  President  will  immediately  re- 
solve this  urgent  problem. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  yesterday 
I  was  not  present  for  three  recorded 
votes.  Had  I  been  present,  I  would  have 
voted  "nay"  on  roUcall  No.  541,  a  motion 
to  recommit  the  conference  report  on 
H.R.  8121  with  instructions  to  insist  on 
the  House  language  in  section  104,  and 
"yea"  on  roUcall  No.  542,  a  motion  to 
recede  from  disagreement  to  the  amend- 
ment No.  8  of  the  Senate.  Further,  I 
would  have  voted  "aye"  on  roUcall  No. 
545,  the  amendment  offered  by  Mr.  Moss, 
to  prohibit  a  consumer  product  safety 
standard  from  requiring  sampling  plans. 


CONGRESSIONAL  CONTROVERSY 
OVER  STUDENT  AID 

(Mr.  YOUNG  of  Georgia  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
how  should  Federal  student  aid  be  dis- 
tributed? Should  limited  financial  re- 
sources be  spread  out  in  small  amounts 
to  a  larger  number  of  students,  or  should 
it  be  concentrated  on  those  who  have 
little  or  no  funds  of  their  own  to  use? 
A  stated  policy  of  the  Federal  Govern- 
ment is  to  assure  equal  educational  op- 
portunity to  all  students  even  if  they  are 
from  the  poorest  of  famihes.  Should  we 
allow  the  refocusing  of  fimds  now  tar- 
geted at  the  most  needy  students  away 
from  those  students? 

A  bill  to  extend  student  aid  legislation 
introduced  by  Representative  James 
O'Hara,  chairman  of  the  Subcommittee 
on  Postsecondary  Education,  would  make 
important  changes  in  the  way  Federal 
student  grants  and  loans  are  awarded. 

The  following  article  which  appeared 
in  the  Capitol  Hill  Forum  attempts  to 
answer  these  and  other  questions  con- 
cerning Mr.  O'Hara  's  bill. 
(Prom  the  Capitol  Hill  Forum,  Sept.  22,  1975] 
Congressional  Controversy  Over  STtroENT 
Aid 

(By  Patricia  Fleming) 
The  Education  Amendments  of  1972  were 
an  anomaly,  for  in  1972,  the  retreat  from 
programs  with  a  poverty  focus  had  already 
begun.  The  Oreat  Society,  only  partially 
realized,  was  a  fading  dream.  The  Basic 
Educational    Opportunity   Grants    (BEOOs) 


program — a  student  aid  program  in  which 
grants  are  awarded  solely  on  the  basis  of 
need — was  a  proposal  that  originated  in  a 
paper  by  Alice  Rlvlln  In  1968  when  she  was 
assistant  secretary  at  the  Department  of 
Health,  Education,  and  Welfare.  A  similar 
idea  was  mentioned  by  President  Nixon  in 
his  1970  education  message,  but  the  actual 
basic  grants  legislation  was  drafted  and  In- 
troduced In  1971  by  Sen.  Claiborne  Pell, 
Chairman  of  the  Senate  Education  subcom- 
mittee. This  program  was  the  heart  of  the 
new  congressional  thrust  toward  equal  edu- 
cational opportunity  at  the  i>ost-secondary 
level.  It  was  adopted  by  the  92nd  Congress. 

The  Education  amendments,  authorizing 
Basic  Grants,  Supplemental  Educational  Op- 
portunity Grants,  State  Students  Incentive 
Grants,  College  Work-Study,  and  the  student 
loan  programs,  expires  on  June  31,  1976,  the 
end  of  this  fiscal  year.  There  is  about  a  year 
left  in  which  the  Congress  can  make  any 
changes  In  the  programs  it  desires,  and  au- 
thorize them  for  several  more  years. 

In  the  House  of  Representatives.  Congress- 
man James  O'Hara  (D-Mich.)  now  chairs  the 
subcommittee  on  Postsecondary  Education, 
formerly  headed  by  Edith  Green.  Rep.  O'Hara 
has  introduced  a  bill,  H.R.  3471,  that  reau- 
thorizes student  aid  programs,  extending 
them  through  fiscal  year  1980,  with  some 
significant  and  controversial  alterations. 

The  O'Hara  bill,  when  Introduced,  caused 
an  immediate  negative  reaction  among 
groups  and  Individuals  concerned  with  the 
struggle  for  equal  access  for  minority  and 
low-Income  students.  What  appeared  in  the 
form  of  legislation  was  a  new  direction  for 
the  student  aid  programs — turning  away 
from  the  goal  of  equal  educational  oppor- 
tunity, at  least  as  it  was  defined  by  groups 
with  low-income  or  minority  constituencies. 

Congressman  O'Hara 's  conception  of  equal 
educational  opportunity  is  education  "for 
the  masses."  To  him,  equal  educational  op- 
{Kjrtunlty  means  universal  access  to  educa- 
tion for  any  person,  at  any  level,  at  any 
time  of  life.  Ideally,  he  says,  education  should 
be  a  life-long  undertaking,  meaning  an  indi- 
vidual should  be  able  to  move  in  and  out 
of  the  education  process  whenever  necessary 
or  desirable,  "for  any  reason,  at  any  age." 
Education,  he  asys,  should  be  free.  No  charge. 

He  asked  a  black  witness  at  the  student  aid 
hearings  which  of  the  following  two  alter- 
natives he  would  select  if  he  had  the  choice : 
to  increase  total  college  enrollment  with 
proportions  of  minority  and  white  students 
remaining  the  same  as  they  are  now,  but 
having  a  larger  number  of  blacks,  as  well  as 
whites.  In  higher  education;  or  to  increase 
the  proportion  of  minority  students  to  reach 
a  larger  number  as  well  as  a  larger  percent- 
age of  non-white  students. 

The  witness  chose  the  second  alternative — 
James  O'Hara  chose  the  first.  This  points 
out  the  major  difference  in  definitions  of 
equal  educational  opportunity.  Rep.  O'Hara 
does  not  think  in  terms  of  race  and  the  ef- 
fects of  generations  of  discrimination  on  a 
person  trying  to  enter  college.  Evidence  for 
this  can  be  found  In  Section  498  of  his  bill. 
Section  498  Is  the  nondiscrimination  provi- 
sion. It  bars  discrimination  on  the  bBisis  of 
race,  color,  national  origin,  sex.  and  age. 
However,  it  also  prohibits  preferential  treat- 
ment. It  says,  in  effect,  that  no  fterson  shall 
be  admitted  to  participation  in,  or  provided 
the  benefits  of,  programs  under  this  title  on 
the  basis  of  race,  sex.  and  so  forth. 

A  report  of  the  Carnegie  Council  on  Policy 
Studies  in  Higher  Education  advocated  fo- 
cusing federal  student  aid  on  students  from 
the  lowest  income  groups.  Rep.  O'Hara  says 
this  ignores  the  needs  of  the  middle  and 
lower-middle  class  family.  A  student  with 
"exceptional  need"  can  now  get  a  full  basic 
grant  of  $1400  plus  a  supplemental  grant, 
bringing  hla  grant  up  to  t2900  to  attend  a 
prestigious  private  institution.  He  asks  why 
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a  iamUy  earning  $15,000  and  sending  their 
children  to  a  school  like  McComb  Commu- 
nity College  (which  is  In  his  congressional 
district)  should  support  with  their  taxes  the 
"exceptional  need"  student  at  a  school  like 
Harvard  or  MIT.  For  Rep.  O'Hara,  equal  ac- 
cess means  that  students  from  both  families 
could  go  to  McComb  Community  College. 

In  considering  the  relationship  between 
dollars  and  equity  of  access,  it  is  simpler  to 
talk  about  access  for  all  low-Income  stu- 
dents, rather  than  for  minority  students,  or 
black  students. 

However,  we  must  remember  that  at  every 
Income  level,  black  students  are  underrep- 
resented.  In  Virginia  Fleming's  compilation 
of  data  on  "Equal  Access  and  Student  Finan- 
cial Aid."  she  notes,  "It  Is  clear  that  eco- 
nomic Inequities  strongly  affect  the  oppor- 
tunltles  of  black  students  ...  for  higher 
education.  However,  the  heritage  of  segrega- 
tion and  unequal  opportunities  for  hlirh 
school  preparation  also  play  a  part  in  re- 
strlcting  opportunity.  ...  At  every  Income 
level  in  America,  more  whites  than  blacks 
attended  college  in  1970.  Discrimination  has 
many  aspects."  As  an  example,  59  percent  of 
white  families  earning  $15,000  a  year  or  more 
sent  chUdren  to  college,  as  compared  with 
only  39  percent  of  black  families. 

Census  data  demonstrates  that  the  black 
male  has  no  prospect  of  earning  as  much  as 
the  White  male  high  school  graduate  unless 
he  has  four  years  of  college.  If  the  trade 
union  movement  were  open  to  blacks,  per- 
haps there  would  not  be  such  a  great  and 
te'not  "*^^  ^°^  ^^^^"  education.  But  It 

i.i'^K  ^^'-  *^^  °'"*'"*  subcomlttee  held  a 
lengthy   series   of   hearings   on   student   aid. 

h.n\r!r  ,^°.'^°''^  °"  '^«  legislation.  The 
bill  he  drafted  was  Introduced  m  February 
of  this  year  without  co-sponsors.  In  his  In- 

O'Ha'i^  ,'^h'^t^°1^^*  ""^  ^^^  H°"s«  floor. 
OHara  said    "I  will  take  the  full  responsl- 

II^LI?'  "f ■  ^^''^  *°^  'o"-  Its  manifold  im- 
perfections.  I  hope  and  trust  that  during  the 

uortV/  T  '^°r'"'*''^^  ^^'''•''^g^  and  mVrk! 
ups.  the  normal  working  of  the  legislative 

In^T.^rT'''  '"''''''^  those  impertectlo^ 
5n»,^  ?,''!  I'^P'-o'^'e  the  producrBut  the 
on.\i^ff 'f  •°''  ^"  "°t  ""^  ^^^  work  of  any 
?K  K  l*^!.***""'  ^^  ^'^y  one  group.  It  will  be 
inl  hfJ"'""  °J  combination  of  hardCni! 
ing,  hard  work  and   hard  bargainlne    in  a 

?o'^dr1s"^°,tr'"„"  ^P  0-Wara,"l'other 
words.   Is   flexible.   He   will   respond   to   the 

b^rf  of'^h^''  «"S5«^"-«  from  other  mem! 
oers  Of  the  committee. 

K  ^'*J?'  ^®*^^  of  additional  hearings  were 

?he  h^«^'  '""^  ?"'  ""^  ^^'^  Circulated.  sTnc^ 

intn  ?he  ^';  ,M '.  ''"*=*^'°"  h^  ^«n  to  wait 
until    the    criticisms    and    other    reactions 

S^JTo^^^'^f  ^'f "  «'"'^^"-  h"-"'-- 

S^f  u^^?t  °''*  ^°^'^^''«  »  subcommittee 
majk-up.  Mark-up  wUl  not  be  scheduled 
oth^l^  September  or  October,  which  gives 
«,^t  t  "^'°'^"  Of  the  subcommittee  i>me 
p^^L':"''  "P  ^""^  alternatives  to  existing 

.«^*  O'Hara  bill  is,  comprehensive,  complex 
and  controversial.  It  represents  a  signlflcant 
change  in  philosophy  from  the  cur^nt  fed- 
eral  aid  programs  which  aim  to  extend  edu- 
cational opportunities  to  students  regard- 
^f^  ^*K™*  ^P  O-Hara's  goal  seei^  to 
to  get  the  maximum  number  of  students 
poMlble  into  institutions  with  low  or  no 
tuition.  His  concept  of  equal  educational  op- 
portunity is  to  provide  access  to  low-cost  col- 
leges for  the  majority  of  young  people  He 
would  add  some  special  assistance  for  ex- 
ceptional students  which  would  be  awarded 
on  the  basis  of  merit.  He  has  written  a  bill 
which  would  be  of  most  assistance  to  families 
such  as  those  in  his  own  congressional  dis- 
trict in  Michigan— working  class,  non- 
mlnorlty  famUles  who  have,  he  feels,  been 
neglected  by  federal  aid  programs.  The  al- 
terations of  the  student  aid  programs  are 


clearly  not  designed  to  help  the  student  from 
a  poor  family  who  may  have  some  educa- 
tional disadvantage. 

In  April,  Virginia  Trotter,  Assistant  Sec- 
retary for  Education,  and  Terrell  Bell,  Com- 
missioner of  Education,  testified  before  the 
subcommittee  on  Post-secondary  Education. 
Their  objections  to  the  bill  were  numerous. 
Dr.  Bell  said,  "We  would  urge  that  the  goal 
of  equalizing  opportunity  remain  the  fore- 
most priority  of  federal  student  assistance 
efforts,  and  that  we  continue  to  concentrate 
the  limited  funds  available  on  those  young 
people  with  the  greatest  financial  need.  Given 
rising  educational  costs  and  limited  federal 
resources,  it  seems  now  more  than  ever  that 
the  funds  available  must  be  directed  towards 
those  with  the  greatest  financial  need." 

In  the  O'Hara  bill,  the  basic  grant  pro- 
gram, otherwise  known  as  BEOGs,  has  two 
major  changes: 

(1)  The  half -cost  limitation  has  been  re- 
moved. Under  current  law,  a  basic  grant 
may  not  exceed  one-half  the  actual  cost  of 
college  attendance — tuition,  fees,  room  and 
board,  books  and  other  expenses.  This  Is  a 
positive  move  toward  greater  access  for  low- 
income  students.  The  half-cost  provision  has 
been  demonstrated  to  be  one  of  the  most 
Inequitable  provisions  In  the  law  as  It  now 
exists,  because  It  only  affects  low-income 
students  attending  low-tuition  Institutions. 

(2)  Assets  are  removed  from  the  determi- 
nation of  family  contribution.  Research  be- 
ing done  by  Lois  Rice  at  the  College  Entrance 
Examination  Board  indicates  that  if  assets 
are  eliminated  from  the  basic  grant  calcula- 
tions, about  350.000  new  eligible  students 
will  be  drawn  into  the  program,  and  almost 
three-fourths  of  them  will  come  from  fam- 
ilies with  Incomes  greater  than  $9,000.  An  ad- 
ditional $300  million  would  be  required  to 
fully  fund  the  current  program  If  assets  are 
eliminated.  Removal  of  assets  would  greatly 
simplify  the  program,  but  unless  BEOOs  be- 
come an  entitlement  program,  which  means 
funding  to  the  level  required  to  fully  fund 
all  eligible  students,  the  removal  of  assets 
redistributes  scarce  resources  away  from  low- 
income  students  to  middle-income  students. 

A  provision  that  is  neither  in  current  law 
nor  In  the  O'Hara  bill  is  one  recommended  by 
Lois  Rice  in  a  paper  presented  last  October 
at  an  American  Council  of  Education  meet- 
ing, and  subsequently  offered  by  the  Carnegie 
Council  and  the  Consortium  on  Financing 
Higher  Education  (COFHE)  In  their  most 
recent  reports.  They  suggest  the  basic  grants 
be  restructured  to  provide  only  for  students' 
nonlnstructlonal  costs.  These  are  the  reasons 
for  the  proposal:  Basic  grants  could  be  fo- 
cused on  access  to  post-secondary  non-in- 
structional education.  Whereas  tuition  varies 
widely  from  zero  to  $4,000  a  year,  costs  are  by 
far  more  uniform  from  state  to  state  and 
institution  to  Institution.  Thus,  a  grant 
based  on  such  costs  would  tend  to  meet  the 
needs  of  all  students  and  could  establish  a 
national  standard  for  the  size  of  the  basic 
grant.  Annual  adjustments  in  response  to  in- 
flation would  be  simple.  If  basic  grants  cov- 
ered a  portion  of  non-instructional  costs, 
other  federal  and  state  grant  programs  could 
provide  for  tuition.  This  would  create  a  clear 
division  of  function  between  basic  grants  and 
other  student  grant  programs.  Basic  grants 
could  be  focused  on  access  to  post-secondary 
education.  Another  Important  step  recom- 
mended by  Rice,  Carnegie,  and  COFHE  Is  to 
make  basic  grants  a  real  entitlement  pro- 
gram. Since  1972,  BEOOs  has  not  been  fully 
funded.  Grants  to  students  have  had  to  be 
reduced  according  to  a  complicated  reduction 
formula.  Their  recommendation  Is  to  treat 
the  basic  grants  program  like  the  veterans' 
education  benefits  under  the  O.I.  bill,  making 
It  an  open-ended  entitlement,  providing  for 
grants  up  to  the  maximum  amount  for  all 
students  meeting  eligibility  conditions. 

Even  though  BEOOs  is  referred  to  as  an 
"entitlement"  now,  there  Is  no  entitlement 


when  a  student  gets  only  a  portion  of  his 
grant.  The  size  of  the  grant  is  determined 
In  part  by  the  amount  of  the  appropriation 
for  any  given  year.  Only  when  BEOGs  Is  a 
true  entitlement  program  can  access  for  low- 
Income  students  be  assured. 

The  Supplemental  Educational  Opportu- 
nity Grant  program,  known  as  SEOGs.  pro- 
vides assistance  to  students  with  exceptional 
financial  need.  The  award  cannot  exceed 
$1,500  or  one-half  the  sum  of  the  other 
grants,  loans,  and  work  program  assistance 
the  student  is  getting.  A  supplemental  grant 
Is  made  through  a  participating  Institution 
rather  than  directly  to  the  student. 

O'Hara's  bill  changes  student  eligibility 
for  SEOGs.  First  it  requires  that  a  student 
be  eligible,  on  the  basis  of  need,  for  a  basic 
grant,  but  secondly,  the  student  must  qual- 
ify on  the  basis  of  academic  promise  as  Indi- 
cated by  a  national  list  of  such  promising 
students.  In  his  floor  statement,  Rep.  O'Hara 
stated,  "While  the  bill  does  not  so  specify, 
I  had  the  National  Merit  Scholarship  list 
In  mind  as  one  possibility." 

Education  officials  Trotter  and  Bell,  as 
well  as  many  others,  took  exception  in  their 
congressional  testimony,  to  the  shift  from 
need-based  programs  to  eligibility  based 
on  the  almost  indefinable  concept  of  "aca- 
demic promise"  or  outstanding  academic 
performance.  The  National  Merit  Scholar- 
ship list  referred  to  as  an  indicator  of  aca- 
demic merit  contains  the  names  of  only  an 
Insignificant  number  of  black  students,  and 
very  few  low-income  students  of  any  ethnic 
background.  I»roblems  associated  with  meas- 
uring student  ability  In  general,  and  low- 
Income  students  In  particular,  are  well 
known. 

Rep.  O'Hara's  version  of  SEOGs  would  pro- 
vide for  the  full  cost  of  education — both 
instructional  and  non-lnstructlonal,  minus 
the  expected  famUy  contribution  and  the 
amount  of  any  basic  grant  to  the  student. 
Both  the  Carnegie  Council  and  COFHE 
recommend  the  continuation  of  SEOG  as  a 
grant  to  cover  instructional  cost  only,  as  a 
supplement  to  BEOGs,  which  they  suggest 
should  be  applied  to  the  student's  non-ln- 
structlonal expenses.  They  further  recom- 
mend that  SEOG  be  structured  to  meet  more 
effectively  the  needs  of  low  and  middle  In- 
come students  attending  moderate  and 
higher  priced  institutions.  Thus,  supplemen- 
tal grants  would  focus  on  the  problem  of 
enhancing  choice  more  than  equalizing 
access. 

■■Vere  there  enough  support  for  it  among 
members  of  his  subcommittee.  Rep.  O'Hara 
would  be  willing  to  drop  the  merit  basis  for 
awarding  supplemental  grants,  while  at  the 
same  tUne  focusing  SEOGs  on  a  second  di- 
mension of  equal  opportunity,  which  Is 
choice. 

Tha  State  Student  Incentive  Grant  pro- 
gram (SSIG),  is  designed  to  stimulate  In- 
creased state  efforts  in  student  financial  aid. 
Federal  monies  are  matched  on  a  50-50  basis 
by  the  states  and  grants  are  awarded  to  stu- 
dents demonstrating  "substantial  financial 
need."  By  now  all  50  states  have  scholarship 
and  grant  programs  in  operation  or  are 
planning  them.  Before  the  first  year  of  SSIO, 
only  about  27  states  haid  student  aid  pro- 
grams. The  Increase  in  state  aid  is  largely, 
a  result  of  SSIG.  This  remarkable  response 
to  a  program  which  Is  funded  at  a  relatively 
low  level  ($20  million  in  1975,  as  compared 
with  $660  million  for  BEOGs),  demonstrates 
the  growing  commitment  of  the  states  to 
student  financial  aid  programs. 

Once  again.  Rep.  O'Hara  takes  need  out 
of  the  picture.  In  his  bill,  the  term  "eligible 
student"  Is  left  undefined,  thus  making  the 
SSIG  available  to  all  students.  In  addition, 
it  removes  the  $1,500  a  year  celling  on  In- 
dividual grants.  These  two  modifications 
could  result  in  major  changes  in  the  popula- 
tion served  by  the  program.  They  mean  that 
the  SSIO  funds  would  be  spread  out  over  the 
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entire  college  population  in  a  state,  reduc- 
ing the  average  per-student  grant  drastically 
and  diminishing  the  impact  of  the  program. 
Once  again,  low-income  students  would  be 
hurt  most. 

The  bill  would  further  allow  states  to 
channel  SSIG  Into  low  or  no  tuition  insti- 
tutions, causing  the  gap  between  the  costs  of 
public  and  private  Institutions  to  widen  even 
more. 

A  clearer  definition  of  the  relationship 
between  federal  and  state  student  aid  is  re- 
quired. If  legislation  authorizing  basic  grants 
is  ame:ided  to  allow  them  to  cover  only  non- 
instructional  costs,  perhaps  SSIG,  as  well  as 
supplemental  grants,  should  be  limited  to 
aid  fcr  instructional  costs. 

The  legislation  authorizes  $200  million  for 
SSIG,  a  dramatic  expansion  from  its  current 
funding  level  of  $20  million.  States  match 
the  federal  funds  dollar-for-dollar.  It  Is  open 
to  question  whether  most  states  would  be 
able  to  appropriate  such  increased  new 
funds  very  quickly.  A  gradual  increase  over 
the  entire  authorization  period  of  the  bill 
would  be  more  realistic. 

A  change  in  SSIG  policy  that  is  vridely  rec- 
ommended is  that  states  be  allowed  and  en- 
couraged to  make  grants  to  students  who 
are  attending  out-of-state  institutions.  This 
would  allow  students  greater  choice  in  at- 
tempting to  find  schools  which  best  serve 
their  needs. 

College  work-study  Is  another  need-based 
program  that  the  O'Hara  bill  would  make 
available  to  the  entire  student  population. 
Current  law  requires  that  college  work -study 
provide  assistance  to  students  with  the 
"greatest  financial  need."  This  Includes  stu- 
dents from  low-income  families  but  can  also 
include  middle-income  students  attending 
high-cost  institutions.  The  federal  subsidy 
is  80  percent  of  the  student's  salary  and  for 
this  reason,  among  others,  it  is  an  extremely 
popular  program. 

There  is  good  reason  to  keep  the  need 
focus  of  college  work-study  and.  In  addition, 
to  expand  appropriations  for  the  program  at 
the  present  time.  With  unemployment  levels 
reaching  for  the  moon,  private  employers  are 
likely  to  provide  fewer  Jobs  for  students  on  a 
non-subsidized  basis  than  in  times  of  a  more 
stable  economy.  Again,  It  is  the  low-Income 
student  who  Is  more  likely  to  need  the  addi- 
tional funds  generated  by  a  Job.  The  college 
work-study  program  now  enhances  equal 
access. 

A  higher  appropriation  level  for  this  pro- 
gram would  t)e  totally  justified,  for  a  study 
conducted  at  Columbia  University  Indicated 
that  about  80  percent  of  college  work-study 
administrators  could  provide  more  Jobs  If 
additional  funds  were  obtained. 

The  National  Direct  Student  Loan  pro- 
gram and  the  Guaranteed  Student  Loan  pro- 
gram are  17  and  ten  years  old,  respectively. 
But  there  are  still  many  policy  questions  re- 
garding these  and  other  loan  programs  that 
have  never  been  adequately  addressed  by 
Congress. 

What  is  the  most  effective  balance  of 
grants  and  loans  to  achieve  maximum  ac- 
cess? What  Is  the  proper  role  of  loans  in 
the  entire  student  aid  picture?  Should  loans 
be  focused  on  low-income  students  and  not 
on  others?  Or  should  they  be  primarily 
geared  toward  middle-income  students? 
What  roles  should  the  federal  and  state 
governments,  educational  institutions  and 
financial  institutions  play  in  student  loan 
programs? 

These  and  other  questions  need  to  be 
considered  this  year,  before  Congress  enacts 
the  Educational  Amendments  of  1976. 

In  the  O'Hara  bUl,  the  National  Direct 
Student  Loan  program,  which  is  designed 
to  provide  campus-based,  low-Interest  loans, 
would  be  phased  out  in  one  year.  Funds  ad- 
ministered by  participating  Institutions 
would  be  transferred  to  those  institutions 
to  be  used  by  them  for  their  own  student 


lending  If  they  wish  to  maintain  such  a 
program. 

The  legislation  would  also  totally  abolish 
the  direct  federally  Insured  student  loans 
of  the  Guaranteed  Student  Loan  program. 
The  bin  would  encourage  the  expansion  of 
state  guarantee  agencies  which  Rep.  O'Hara 
believes,  would  take  up  the  slack.  To  make 
equity  matters  worse,  he  limits  the  defini- 
tions of  "eligible  lender"  to  banks,  credit 
unions,  and  other  commercial  lenders,  fully 
acknowledging  that  the  elimination  of  col- 
lege-based lending  programs  will  make  it 
much  harder  for  low-income  and  minority 
students  to  obtain  loans.  In  his  floor  state- 
ment O'Hara  said,  "I  am  offering  one  other 
new  provision  which  I  think  will  help  with 
the  default  problem.  And  it  reminds  me  of 
a  sign  in  a  pizza  parlor  not  far  from  this 
very  chaml>er.  On  the  walls  of  the  pizzeria. 
It  says:  'We  have  an  agreement  with  the 
bank.  We  won't  cash  checks  If  they  won't 
sell  pizzas'."  Later,  in  a  more  serious  vein, 
he  continued,  "I  believe  that  asking  those 
students  to  borrow  who  have  come  from 
the  most  economically  deprived  groups  and 
who  are  going  to  have,  whatever  their  edu- 
cation, a  tougher  time  than  most  to  find 
gainful  and  stable  employment  when  they 
get  out  of  school,  is  not  offering  them 
'assistance.'  It  Is  adding  to  their  burdens 
at  a  time  when  we  should  be  trying  to 
lighten  those  burdens." 

The  loans  programs  constitute  the  most 
difficult  and  complicated  portions  of  current 
student  assistance  law  as  well  as  the  O'Hara 
bill.  It  is  likely  the  committee  wUl  try  to  con- 
tinue Its  patching  efforts  rather  than  making 
a  major  reform  effort. 

There  is  some  cause  for  alarm  among  ad- 
vocates of  greater  minority  participation  in 
post-secondary  education.  However,  influen- 
tial members  of  the  House  Education  and 
Labor  Committee  are  alarmed  as  well.  Grow- 
ing out  of  quiet  discussions,  the  possibility 
for  concensus  among  some  of  these  members 
may  result  In  a  bipartisan  effort  to  reinforce 
and  expand  the  equal  opportunity  thrust  of 
current  student  aid  programs.  There  is  no 
question  that  the  O'Hara  bill  will  be  modi- 
fied in  the  House  committee. 

As  Congress  moves  toward  extension  of 
student  aid  programs,  those  concerned  must 
be  prepared  to  document  and  support  with 
cogent  arguments,  the  fact  that  the  plight 
of  the  middle-class  is  not  anything  close  to 
the  plight  of  the  lower  class,  in  a  time  of 
economic  crisis.  Low-income  families  do  not 
have  the  flexibility  In  their  budgets  that  can 
cushion  the  shock  waves  of  inflation.  The 
low-income  worker  is  also  more  likely  to  be 
hit  by  unemployment.  While  the  cost  of 
education  continues  to  rise,  the  opening  up 
of  eligibility  for  federal  grants  to  the  middle- 
class  student  is  justlflable.  However,  any  ex- 
pansion of  eligibility  for  federal  student  aid 
must  be  contingent  on  Increased  appropria- 
tions. Without  an  increase  in  funding,  the 
result  will  be  like  taking  food  from  a  starv- 
ing man  to  give  it  to  one  who  is  merely 
hungry. 

In  Congress  this  year,  we  have  witnessed 
a  new  budgetary  consciousness  among  mem- 
bers who  would  traditionally  have  been  the 
proponents  of  Increased  aid  for  poor  stu- 
dents. We  have  seen  them,  in  the  name  of 
flscal  responsibility,  vote  against  increases 
for  subsidized  lunch  programs  and  other  so- 
cial service  programs.  Thus,  I  believe  it  un- 
likely that  this  Congress  will  vote  any  sub- 
stantial increases  in  student  aid  funding 
that  would  compensate  for  an  upward  ex- 
pansion of  eligibility. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Murphy  of  New  York  (at  the  re- 
quest of  Mr.  O'Neill)  .  for  Friday,  Sep- 


tember 26,  1975,  on  ojccovoii  of  official 
business. 

Mr.  Breaux  (at  the  request  of  Mr. 
O  Neill)  ,  for  Friday,  September  26,  1975, 
on  account  of  official  business. 

Mr.  DoDD  (at  the  request  of  Mr. 
ONeill),  for  Friday,  September  26, 
1975,  on  account  of  official  business. 

Mr.  Hughes  (at  the  request  of  Mr. 
O'Neill),  for  Friday,  September  26, 
1975,  on  account  of  official  business. 

Mr.  DU  Pont  (at  the  request  of  Mr. 
O'Neill)  ,  for  Friday,  September  26,  1975, 
on  account  of  official  business. 

Mr.  Bauman  (at  the  request  of  Mr. 
O'Neill)  ,  for  Friday,  September  26, 1975, 
on  account  of  official  business. 

Mr.  Miller  of  California  (at  the  re- 
quest of  Mr.  O'Neill)  ,  for  Friday,  Sep- 
tember 26,  1975,  on  account  of  official 
business. 

Mr.  Moore  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  an 
injury. 

Mr.  Eshleman  (at  the  request  of  Mr. 
Rhodes)  ,  from  September  24,  on  account 
of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Downey  of  New  York)  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matters:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  minutes 
today. 

Mr.  Vanik,  for  5  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  Koch,  for  15  minutes,  today. 

Mr.  DE  LA  Garza,  for  5  minutes,  today. 

Mr.  Nedzi,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  tinanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Buchanan,  and  include  extraneous 
matter  on  the  bill  H.R.  1287  considered 
today. 

Mr.  Young  of  Georgia  and  to  include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $715. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Regula)  ,  and  to  include  ex- 
traneous matter : ) 

Mr.  Crane. 

Mr.  Carter  in  two  instances. 

Mr.  Steelman. 

Mr.  McClosket. 

Mr.  RuppE. 

Mr.  McKiNNEY. 

Mr.  Lent. 

Mr.  Harsha. 

Mr.  McClory. 

Mr.  Abdnor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Downey  of  New  York)  and 
to  include  extraneous  matter: ) 

Mr.  McDonald  of  Georgia  in  four  in- 
stances. 


30246 


CONGRESSIONAL  RECORD  — HOUSE 


September  25,  1975 


Mr.  Wolff  in  10  instances. 

Mr.  Badillo  in  10  instances. 

Mr.  SoLARz  in  two  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Barrett. 

Mr.  Fisher  in  two  instances. 

Mr.  Matsunaga  In  six  instances. 

Mr.  Waxman. 

Mr.  Mazzoli  in  10  instances. 

Mr.  Helstoski. 

Mr.  Nix  in  two  instances. 

Mr.  Harrington. 

Ms.  Abzug  in  10  instances. 

Mr.  Rangel. 

Mr.  Drinan. 

Mr.  Bingham  in  10  instances. 

Mr.  Charles  H.  Wilson  of  California 
in  two  instances. 

Mrs.  Burke  of  California. 

Mr.  DE  LA  Garza. 

Mr.  Gaydos. 

Mr.  Murtha. 


Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Internal  Revenue 
Code  of  1954  to  restrict  the  authority  for  In- 
spection of  returns  and  the  disclosure  of  in- 
formation with  respect  thereto,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2375.  An  act  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act, 
as  amended,  for  3  months;  to  the  Commit- 
tee on  Agriculture. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  Septem- 
ber 24,  1975,  present  to  the  President, 
for  his  approval,  a  bill  of  the  House  of 
the  following  title: 

HJi.  4005.  An  act  to  amend  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act  to  revise  and  extend  the 
programs  authorized  by  that  act. 


ADJOURNMENT 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  3  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed imtil  tomorrow,  Friday,  Sep- 
tember 26, 1975,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1792.  A  letter  from  the  General  Counsel, 
Federal  Home  Loan  Bank  Board,  transmit- 
ting a  draft  of  proposed  amendments  to  S. 
1267,  a  bill  to  expand  competition,  provide 
improved  consumer  services,  strengthen  the 
ability  of  financial  institutions  to  adjust  to 
changing  economic  conditions,  and  improve 
the  flow  of  funds  for  mortgage  credit;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

1793.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Immigration  and  Nationality  Act, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

1794.  A  letter  from  the  Secretary  of  the 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xrn,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PINDLEY:  Committee  on  International 
Relations.  House  Concurrent  Resolution  402. 
Concurrent  resolution  welcoming  Their 
Majesties,  the  Emperor  and  Elmpress  of  Japan 
(Rept.  No.  94-516).  Referred  to  the  House 
Calendar. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  9861.  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1976.  and  the  period 
beginning  July  1.  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  other  purposes  (Rept. 
No.  94-517).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHLEY: 
HJl.  9836.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  divorced  in- 
dividuals to  take  the  dependent-care  deduc- 
tion for  certain  children  in  their  custody;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DELANEY: 
H.R.   9837.   A   bill   to   amend   the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  ban  the 
usage  of  dlethylstilbestrol  (DES)  as  a  growth 
stimulant;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  FORSYTHE   (for  himself,  Mr. 
OrriNGER,  Mr.  Patten,  Mr.  Patter- 
son   of    California.    Mr.    Pike,    Mr. 
Pmtchard,  Mr.  Rinaldo,  Mr.  Rocehs, 
Mr.  RoNCALio,  Mr.  Rtan,  Mr.  St  Ger- 
main, Mr.  Sarasin,  Mr.  Sntdeh,  Mr. 
James  V.  Stanton,  Mr.  Symms,  Mr. 
Thompson,  Mr.  Tsoncas.  Mr.  Van- 
DER    Jact,    Mr.    Vander    Veen,    Mr. 
Walsh,    Mr.    Weaver,    Mr.    WnrrE- 
httrst,     Mr.     Charles     Wilson    of 
Texas,   Mr.   Charles   H.   Wilson  of 
California,  and  Mr.  Won  Pat)  : 
H.R.  9838.  A  bill  to  provide  for  the  con- 
servation and  management  of  fisheries,  and 
for   other  purposes;    to   the   Committee   on 
Merchant  Marine  and  Fisheries. 

By  Mr.  FRASER  (for  himself  and  Mr. 
Duncan  of  Oregon)  : 
H.R.  9839.  A  bill  to  provide  for  the  Fed- 
eral payment  of  State  unemployment  com- 
pensation benefits  which  are  attributable  to 
services  performed  by  certain  employees  of 
State  or  local  governments;  to  the  Com- 
mittee on  Ways  and   Means. 

By  Mr.  LEGGETT  (for  himself,  Mr. 
Helstoski,  Mr.  Holland,  Mr. 
Htjghes,  Mr.  Jenrette,  Mr.  Jones  of 
North  Carolina,  Mr.  Kemp,  Mr. 
Koch,  Mr.  Lent,  Mrs.  Lloyd  of  Ten- 
nessee, Mr.  Long  of  Maryland,  Mr. 
Lott.  Mr.  McKiNNEY,  Mr.  Macdon- 
ALD  of  Massachusetts,  Mr.  Maguire, 
Mr.  Martin,  Mr.  Mathis,  Mr.  Mez- 
vmsKY.  Mr.  Mitchell  of  New  York, 
Mr.  Mitchell  of  Maryland,  Mr.  Mur- 
phy of  New  York,  Mr.  Muhtha,  Mr. 
Oberstar,  Mr.  O'Hara,  and  Mr. 
O'Neill)  : 
H.R.  9840.  A  bill  to  provide  for  the  con- 


servation and  management  of  fisheries,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  MATSUNAGA: 
KM.  9841.  A  bill  to  amend  the  Crime  Con- 
trol Act  of  1973  to  include  the  Trust  Ter- 
ritory of  the  Pacific  Islands;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  9842.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  increase  to  $825 
the  maximum  amount  of  the  lump-sum 
death  payment  thereunder;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  MAZZOLI: 
HJl.  9843.  A  bill  to  limit  the  1975  cost-of- 
living  adjustment  of  Federal  executive  sala- 
ries to  5  ijercent;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 

By  Mr.  PRESSLER: 
H.R.  9844.  A  bill  to  amend  title  18  of  th» 
United  States  Code  to  provide  for  a  manda- 
tory death  penalty  for  premeditated  asssas- 
sinatlon  or  premeditated  attempted  assas- 
sination of  a  President;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  RINAI.DO: 
H.R.  9845.  A  bill  to  provide  that  the  re- 
cently   enacted    provisions    authorizing   in- 
creases in  the  salaries  of  Senators  and  Rep- 
resentatives be  limited  only  to  the  Increase 
which  will  take  effect  October  1,  1975;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  RINALDO  (for  himself  and  Ms. 
Holtzman)  : 
KM.  9846.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  increase  the 
amount  of  the  Federal  grant  which  may  be 
made  for  certain  mass  transportation  proj- 
ects from  80  to  90  percent  of  the  costs  of 
such  projects;   to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  RUPPE: 
H.R.  9847.  A  bill  to  provide  that  the  re- 
cently enacted  provisions  authorizing  annual 
salary  increases  for  Senators  and  Represent- 
atives be  limited  only  to  the  increase  which 
wUl  take  effect  October  1,  1975;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  SARASIN: 
H.R.  9848.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with  use 
of  a  firearm;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STUDDS  (for  himself,  Mr.  Ya- 
TRON,  and  Mr.  Zeferetti)  : 
H.R.  9849.  A  bill  to  provide  for  the  con- 
servation and  management  of  fisheries,  and 
for   other   purposes;    to   the  Conunlttee  on 
Merchant  Marine  and  Fisheries. 

By  Mrs.   SULLIVAN    (for  herself,  Mr. 
Addabbo,  Mr.  Ambro.  Mr.  Annunzio, 
Mr.  AspiN,  Mr.  AuCoin.  Mr.  Badillo, 
Mr.  Beard  of  Rhode  Island,  Mr.  Bell, 
Mr.  BiAGCi,  Mr.  Breaux,  Mr.  Cleve- 
land,  Mr.    Conte,  Mr.   Cotter,   Mr. 
DiNGELL,  Mr.  Downey  of  New  York, 
Mr.  Drinan.  Mr.  Early,  Mr.  Eilbero, 
Mr.   Fish,   Mr.   Foley,   Mr.   Gaydos, 
Mr.    Giaimo,    Mr.    Ginn,    and    Ms. 
Heckler  of  Massachusetts) : 
H.R.  9850.  A  bill  to  provide  for  the  con- 
servation and  management  of  fisheries,  and 
for   other   purposes;    to   the   Committee  on 
Merchant  Marine  and  Fisheries. 

By  Ms.  ABZUG  (for  herself,  Mr.  Beard 
of  Rhode  Island,  Mr.  Maguire.  Mr. 
Rosenthal,  Mr.  Sarbanes,  and  Mr. 
Stokes)  : 
H.R.  9851 .  A  bill  to  allow  Federal  employees 
to  participate  in  a  flexible  work  scheduling 
program  which,  for  an  initial  period,  shall  be 
established  on  a  temporary  basis,  and  there- 
after, subject  to  congressional  disapproval, 
on  a  permanent  basis;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  BARRETT  (for  himself,  Mr. 
Brown  of  Michigan,  Mr.  Ashley, 
Mr.  Moorhxad  of  Pennsylvania.  Mr. 
Stephens.  Mr.  St  Germain,  Mr.  Han- 
ley.  Mr.  Fauntroy,  Mrs.  Boccs,  Mr. 
Patterson  of  California.  Mr.  Ford  of 
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Tennessee,  Mr.  LaFalce,  Mr.  Rees, 
Mrs.  Spellman,  Mr.  J.  Wuxiam 
Stanton,  Mr.  Wylie,  and  Mr.  Mc- 

KlNNEY)  : 

HR.  9852.  A  bill  to  amend  section  2  of  the 
National  Housing  Act  to  Increase  the  maxi- 
mum loan  amovints  for  the  purchase  of  mo- 
bile homes,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  CORMAN  (for  himself,  Mr. 
Beard  of  Rhode  Island,  Mr.  Blouin, 
Mr.  Brodheao,  Mr.  Holland,  Mr. 
Howard,  Mr.  McCollister,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  THONt,  Mr. 
Udall,   Mr.   ViGORiTO,   and   Mr.   Ya- 

TRON) : 

HR.  9853.  A  bill  to  amend  title  XVni  of 

the  Social  Security  Act  to  authorize  payment 

under  the  supplementary  medical  Insurance 

program  for  optometric  and  medical  vision 

care;  to  the  Committee  on  Ways  and  Means. 

By    Mr.    CORMAN    (for    himself,    Mr. 

Florio,   Mr.  Ford  of  Michigan,  Mr. 

Krebs,  and  Mr.  Vander  Veen)  : 

H.R.  9854.  A  bill  to  amend  title  XVIU  of 
the  Social  Security  Act  to  provide  for  the 
coverage  of  certain  psychologists'  services 
under  the  supplementary  medical  Insurance 
benefits  program  established  by  part  B  of 
such  title;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FLOWERS: 

H.R.  9855.  A  bill  to  repeal  the  Real  Estate 
Settlement  Procedures  Act  of  1974;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing 

By  Mr.  KINDNESS : 

H.R.  9856.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
deduction  for  tuition  expenses  for  the  higher 
education  of  themselves,  their  spouses,  or 
their  dependents;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LEVITAS  (by  request) : 

H.R.  9857.  A  bUI  to  amend  section  518(b) 
of  the  National  Housing  Act  for  the  purpose 
of  providing  benefits  under  such  section  to 
former  owners  of  houses  assisted  under  such 
section  and  to  persons  presently  owning  but 
not  residing  in  such  houses;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
By  Mr.  McCLORY: 

H.R.  9858.  A  biU  to  amend  title  5,  United 
States   Code,    to   make    Thomas   Jefferson's 
birthday  a  legal  public  holiday;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  ROUSH: 

HR.  9859.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  national  cata- 
strophic illness  Insurance  program  under 
which  the  Federal  Government,  acting  in 
cooperation  with  State  Insurance  authorities 
and  the  private  Insurance  industry,  will  re- 
insure and  otherwise  encourage  the  issuance 
of  private  health  Insurance  policies  which 
make  adequate  health  protection  available 
to  all  Americans  at  a  reasonable  cost;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 1 
By  Mr.  SOLARZ:  | 

HR.  9860.  A  bill  to  require  termination  of 
Investment  insurance  issued  by  the  Overseas 
Private  Investment  Corporation  in  any  case 
In  which  the  insured  investor  engages  in 
bribery  of  a  foreign  official;  to  the  Committee 
on  International  Relations. 
By  Mr.  MAHON: 

H.R.  9861.  A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period  begin- 
ning July  1,  1976,  and  ending  September  30, 
1676,  and  for  other  purposes. 
By  Mr.  McCLORY: 

H.J.  Res.  670.  Joint  resolution  to  designate 
April  13,  1976,  as  Thomas  Jefferson  Day;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  STEIGER  of  Arizona: 
H.J.  Res.  671.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  provide 


that,  except  in  time  of  war  or  economic 
emergency  declared  by  the  Congress,  ex- 
penditures of  the  Government  may  not  ex- 
ceed the  revenues  of  the  Government  during 
any  fiscal  year;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WHALEN: 
H.  Con.  Res.  407.  Concurrent  resolution  to 
promote  and  encourage  the  removal  of  archi- 
tectural barriers  to  the  access  of  handicapped 
persons  to  public  facilities  and  buildings;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  HELSTOSKI: 
H.  Res.  738.  Resolution  expressing  the 
sense  of  the  House  that  optometric  services 
be  included  in  medical  assistance  programs; 
jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RINALDO: 
H.  Res.  739.  Resolution  to  review,  evaluate, 
and  further  amend  the  Wagner-Peyser  Act; 
to  the  Committee  on  Education  and  Labor. 

By  Mr.  SOLARZ: 
H.  Res.  740.  Resolution  in  support  of  the 
people   of  Portugal;    to  the   Committee   on 
International  Relations. 


MEMORIALS 
Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

267.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  South  Lake  Tahoe  airline  service;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

268.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Income 
tax  deductions  for  geothermal  drilling  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6844 
By  Mr.  BUTLER: 
Page  20,  strike  out  line  23  and  all  that  fol- 
lows down  through  and  Including  line  22  on 
page  21. 

Redesignate  the  suceedlng  sections  accord- 
ingly. 

H.R.  8603 
By  Mr.  SIMON: 
Page  14,  strike  out  line  19  and  all  that  fol- 
lows through  page  22,  line  2,  and  Insert  in 
lieu  thereof  the  following  new  sections: 

Sec  3.  (a)  Chapter  36  of  title  39,  United 
States  Code,  is  amended — 

(1)  by  striking  out  subchapters  I,  HI,  and 
IV; 

(2)  by  redesignating  subchapter  II  as  sub- 
chapter I,  and  by  redesignating  subchapter  V 
as  subchapter  II; 

(3)  by  redesignating  sections  3621  and  3622 
as  sections  3601  and  3602,  respectively,  by 
redesignating  section  3623  as  section  3604, 
by  redesignating  sections  3626  and  3627  as 
sections  3605  and  3606,  respectively,  and  by 
redesignating  section  3681  through  section 
3685  as  section  3621  through  section  3625, 
respectively;  and 

(4)  by  striking  out  sections  3624,  3625, 
and  3628. 

(b)  Subchapter  I  of  chapter  36  of  title  39, 
United  States  Code,  as  so  redesignated  by 
subsection  (a),  is  amended  by  Inserting  im- 
mediately after  section  3602  the  foUowing 
new  section: 

"§  3603.  Changes  in  rates  and  fees 
"(a)    The   Postal    Service   may  make   one 

change  in  postal  rates  and  fees  during  any 

fiscal  year,  in  accordance  with  the  provisions 

of  this  section. 
"(b)(1)  Except  as  provided  by  paragraph 


(4),  if  the  Postal  Service  proposes  an  in- 
crease in  any  class  of  postal  rates  and  fees 
in  any  fiscal  year,  and  the  percentage  in- 
crease in  such  rates  and  fees  Is  greater  than 
the  percentage  increase  in  the  price  Index 
during  the  preceding  fiscal  year  (as  certified 
by  the  Secretary  of  Labor  under  subsection 
(e)),  then  the  Postal  Service  shall  publish 
such  proposal  in  the  Federal  Register  and 
transmit  such  proposal,  together  with  any 
other  proposed  changes  in  any  class  of  p>ostal 
rates  and  fees,  to  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Post  Of- 
fice and  Civil  Service  of  the  Senate,  no  later 
than  30  days  after  such  certification,  for 
review  in  accordance  with  the  provisions  of 
this  subsection. 

"(2)  In  any  case  in  which  the  Postal  Serv- 
ice is  required  in  any  fiscal  year  to  transmit 
a  proposed  increase  in  any  class  of  postal 
rates  and  fees,  the  percentage  Increase  of 
which  is  greater  than  the  percentage  Increase 
in  the  price  index  during  the  preceding  fiscal 
year,  to  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representatives 
and  the  Committee  on  Post  Office  and  Civil 
Service  of  the  Senate  under  paragraph  (1), 
no  proposed  changes  in  any  class  of  postal 
rates  and  fees,  whether  or  not  any  such  pro- 
posed change  constitutes  an  Increase  which 
is  greater  than  the  percentage  Increase  in 
the  price  index  during  the  preceding  fiscal 
year,  may  take  effect  during  the  period  es- 
tablished under  paragraph  (3)  for  considera- 
tion of  such  proposed  increase  by  each  such 
committee. 

"(3)  (A)  Any  proposed  Increase  In  any  class 
of  postal  rates  and  fees,  the  percentage  in- 
crease of  which  U  greater  than  the  percent- 
age Increase  in  the  price  index  during  the  pre- 
ceding fiscal  year,  which  is  transmitted  by  the 
Postal  Service  to  the  Committee  on  Post  Of- 
flee  and  CivU  Service  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Post  Office 
and  Civil  Service  of  the  Senate  in  accordance 
with  this  subsection  may  take  effect,  upon  10 
days  notice  published  by  the  Postal  Service  In 
the  Federal  Register  but  no  earlier  than  60 
calendar  days  of  continuous  session  of  the 
Congress  after  such  proposed  Increase  is 
transmitted,  unless  either  such  committee, 
dtirlng  such  60-day  period,  disapproves  such 
proposed  increase  through  appropriate  action. 
"(B)  The  continuity  of  a  session  of  the 
Congress  Is  broken  only  an  adjournment  of 
the  Congress  sine  die.  Any  day  on  which 
either  House  is  not  in  session  because  of  an 
adjournment  of  more  than  3  days  to  a  day 
certain  Is  excluded  from  the  computation  of 
the  60-day  period. 

"(4)  The  Postal  Service,  in  making  any 
change  In  the  rate  of  postage  for  any  class 
of  mall  established  in  accordance  with  the 
second  sentence  of  section  3604(c),  may 
round  off  to  the  nearest  whole  cent  the  rate 
established  by  such  change.  In  any  case  in 
which  such  action  causes  the  increase  In  such 
rate  to  be  greater  than  the  percentage  In- 
crease In  the  price  Index  during  the  preced- 
ing fiscal  year  (as  certified  by  the  Secretary 
of  Labor  under  subsection  (e)),  the  Postal 
Service  shall  not  be  required  to  transmit  a 
proposal  with  respect  to  such  change  under 
paragraph  (2) . 

"(c)  If  the  Postal  Service  proposes  an  in- 
crease In  any  class  of  postal  rates  and  fees  in 
any  fiscal  year,  and  the  percentage  increase 
in  such  rates  and  fees  Is  equal  to  or  less  than 
the  percentage  Increase  in  the  price  index 
(as  certified  by  the  Secretary  of  Labor  under 
subsection  (e)),  then  such  rates  and  fees 
may  take  effect  10  days  after  the  Postal  Serv- 
ice publishes  notice  of  such  rates  and  fees 
In  the  Federal  Register.  Any  proposed  in- 
crease which  Is  subject  to  the  provisions  of 
this  subsection  shall  take  effect  no  later 
than  30  days  after  such  certification.  If  the 
Postal  Service  falls  either  to  transmit  a  pro- 
posal under  subsection  (b)(1)  or  to  place 
such  increase  in  any  class  of  postal  rates 
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and  fees  Into  effect  during  such  period,  the 
Postal  Service  may  not  make  any  change  In 
such  class  of  postal  rates  and  fees  diirlng  the 
fiscal  year  Involved. 

"(d)  If  the  Committee  on  Post  OflBce  and 
Civil  Service  of  the  House  of  Representatives 
or  the  Committee  on  Post  OflBce  and  Civil 
Service  of  the  Senate  disapproves  a  proposed 
change  In  any  class  of  postal  rates  and  fees 
under  subsection  (b)(3)(A),  the  Postal  Serv- 
ice may  place  Into  effect,  at  such  time  as  It 
determines  during  the  fiscal  year  Involved, 
any  change  In  any  class  of  postal  rates  and 
fees  If  such  change  Is  not  subject  to  disap- 
proval by  such  committees  in  accordance 
with  the  provisions  of  subsection  (b)  (3)  (A). 

"(e)  At  the  beginning  of  each  fiscal  year, 
there  become  available  necessary  data 
from  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  the  Secretary  of  Labor 
shall  certify  to  the  Postal  Service  the  per 
centum  difference  between  (1)  the  price  In- 
dex for  the  12  months  preceding  such  fiscal 
year;  and  (2)  the  price  index  for  the  next 
preceding  12-month  period. 

"(t)  For  purposes  of  this  section,  the  term 
•price  Index'  means  the  average  over  a  12- 
month  period  of  the  Consumer  Price  Index 
(all  Items — United  States  city  average)  pub- 
lished monthly  by  the  Bureau  of  Labor 
Statistics.". 

(c)  Section  3604  of  title  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a). 
Is  amended — 

(1)  by  striking  out  subsections  (a),  (b), 
and  (c),  and  inserting  In  lieu  thereof  the 
following  new  subsections: 

"(a)  The  Postal  Service  shall  estabUsh  a 
mall  classification  schedule,  and  from  time 
to  time  may  make  changes  therein,  In  ac- 
cordance with  the  policies  of  this  title  and 
the  following  factors: 

"(1)  the  establishment  and  maintenance  of 
a  fair  and  equitable  classification  system  for 
all  maU; 

"(2)  the  relative  value  to  the  people  of  the 
kinds  of  mall  matter  entered  Into  the  postal 
system  and  the  desirability  and  Justification 
for  special  classifications  and  services  of 
mall; 

"(3)  the  Importance  of  providing  classifi- 
cations with  extremely  high  degrees  of  re- 
liability and  speed  of  delivery; 

"(4)  the  Importance  of  providing  classi- 
fications which  do  not  require  an  extremely 
high  degree  of  reliability  and  speed  of  de- 
livery; 

"(5)  the  desirability  of  special  classifica- 
tions from  the  point  of  view  of  both  the  user 
and  the  Postal  Service;  and 

"(6)  such  other  factors  as  the  Postal  Serv- 
ice may  deem  appropriate. 

"(b)  The  Postal  Service,  before  making  any 
change  in  the  mall  classification  schedule, 
shall  transmit  such  proposed  change  to  the 
Committee  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives  and  the 
Committee  on  Post  Office  and  Civil  Service  of 
the  Senate.  Any  such  proposed  change  may 
take  effect  no  earlier  than  60  calendar  days 
of  continuous  session  of  the  Congress  after 
such  proposed  change  is  transmitted,  unless 
either  such  committee,  during  such  60-day 
period,  disapproves  such  proposed  change 
through  appropriate  action.  Computation  of 
such  60-day  period  shall  be  made  in  accord- 
ance with  the  provisions  of  section  3603(b) 
(3)(B).";  and 

(2)  by  redesignating  subsection  (d)  as 
subsection  (c). 

(d)  Section  3602  of  title  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a). 
Is  amended — 

( 1 )  by  striking  out  subsection  (a) ; 

(2)  by  striking  out  that  portion  of  sub- 
section (b)  which  precedes  paragraph  (1) 
and  Inserting  in  lieu  thereof  the  following: 
"Changes  In  rates  of  postage  and  fees  for 
postal  services  shall  be  made  by  the  Postal 
Service  In  accordance  with  the  policies  of  this 
title  and  the  following  factors:";  and 


(3)  In  paragraph  (8)  thereof,  as  so  redesig- 
nated by  this  subsection,  by  strlldng  out 
"Commission"  and  inserting  In  lieu  thereof 
"Postal  Service". 

(e)  Section  3605  of  title  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a). 
Is  amended — 

(1)  by  striking  out  "this  subchapter"  the 
second  place  it  appears  therein  and  Inserting 
In  heu  thereof  "section  3603";  and 

(2)  by  inserting  Immediately  after  "so 
that"  the  following:  "notwithstanding  sec- 
tions 3602  and  3603". 

(f)(1)  Section  3601  of  title  39,  United 
States  Code,  as  so  redesignated  by  subsection 
(a),  Is  amended  by  striking  out  "Governors 
are"  and  Inserting  In  lieu  thereof  "Postal 
Service  Is". 

(2)  Section  3606  of  title  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a). 
Is  amended  by  striking  out  "3626"  and  In- 
serting In  lieu  thereof  "3605". 

(3)  Section  409(a)  of  title  39,  Umted 
States  Code,  Is  amended  by  striking  out  "Ex- 
cept as  provided  in  section  3628  of  this  title, 
the"  and  inserting  In  lieu  thereof  "The". 

(4)  Section  2003(e)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  "and, 
subject  to  the  provisions  of  section  3604  of 
this  title,  all  of  the  expenses  of  the  Postal 
Rate  Commission". 

(5)  Section  2401(c)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"3626"  and  Inserting  in  Ueu  thereof  "3605". 

(6)  Section  3621  of  title  39,  umted  States 
Code,  as  so  redesignated  by  subsection  (a). 
Is  amended — 

(A)  by  striking  out  "after  proceedings  In 
accordance  with  the  provisions  of  section 
3628  of  this  title";  and 

(B)  by  striking  out  "subchapter  II"  and 
Inserting  In  Ueu  thereof  "subchapter  I". 

(7)  Section  3622(c)  of  title  39,  United 
States  Code,  as  so  redesignated  by  subsection 
(a).  Is  amended  by  striking  out  "subchapter 
n"  and  Inserting  In  lieu  thereof  "subchapter 

(8)  Section  3624  of  title  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a) ,  is 
amended — 

(A)  by  striking  out  "Governors"  and  In- 
serting in  lieu  thereof  "Postal  Service"; 

(B)  by  striking  out  "3627"  and  msertlng 
In  Ueu  thereof  "3606";  and 

(C)  by  striking  out  "3682  and  3683"  and 
Inserting  In  lieu  thereof  "3622  or  3623". 

(g)  The  table  of  sections  for  chapter  36 
of  title  39,  United  States  Code,  Is  amended  to 
read  as  follows: 

"Chapter    36. — POSTAL    RATES,    CLASSES, 

AND  SERVICES 

"StJBCHAPTER  I — Rates  and  Classes  of 

Mail 

"Sec. 

"3601.  Authority  to  fix  rates  and  classes. 
"3602.  Rates  and  fees. 
"3603.  Changes  m  rates  and  fees. 
"3604.  Mail  classification.  | 

"3605.  Reduced  rates. 
"3606.  Adjusting  free  and  reduced  rates. 

"StTBCHAPTER    n — GENESAL 

"Sec. 

"3621.  Reimbursement. 

"3622.  Size  and  weight  limits. 

"3623.  Uniform  rates  for  books;  films;  other 

materials. 
"3624.  Limitations. 

"3625.  Piling  of  Information  relating  to  pe- 
riodical publications.". 

Sec.  4.  The  General  Accounting  Office  shall 
no  later  than  3  years  after  the  date  of  the 
enactment  of  this  Act.  transmit  a  report  to 
each  House  of  the  Congress  which  shaU  con- 
tain a  review  of  the  operation  of  amend- 
ments made  by  section  2,  together  with 
recommendations  with  respect  to  whether 
such  amendments  should  remain  In  effect. 

And  redesignate  the  following  sections  ac- 
cordingly. 

Page  22,  line  3,  strike  out  "Section  3622 


(b)"    and   Insert   In   Ueu   thereof    "Section 
3602". 

Page  22,  Une  ID,  strike  out  "Section  3626" 
and  insert  In  Ueu  thereof  "Section  3605". 

Page  23,  strike  out  Une  17  and  all  that  fol- 
lows through  page  24,  line  13. 

Page  24,  strike  out  the  material  which  ap- 
pears  immediately  below  line  13  and  im- 
mediately  alsove  Une  14. 

And  redesignate  the  following  sections 
accordingly. 

Page  24,  strike  out  Une  14  and  all  that 
follows  through  p^e  25,  Une  14. 

Page  25,  strike  out  the  material  which  ap- 
pears  immediately  below  Une  14  and  Im- 
mediately above  Une  16. 

And  redesignate  the  following  sections 
accordingly. 

Page  26,  strike  out  Une  1  and  all  that  fol- 
lows through  Une  23. 

And  redesignate  the  following  sections  ac- 
cordingly. 

Page  29,  beginning  on  Une  5.  strike  out 
"particularly  the  functions  and  responsibili- 
ties of  the  Postal  Rate  Commission,". 

Page  29,  line  8,  strike  out  "If  the". 

Page  29.  strike  out  Une  9  and  all  that  M- 
lows  through  line  11. 

Page  29,  line  12.  strike  out  "viewed  Inde- 
pendently outside  the  Postal  Service.". 

Page  29,  Une  20,  strike  out  "section  3822 
(b)"  and  Insert  In  lieu  thereof  "section 
3602". 

H.R.  8841 
By  Mr.  BROWN  of  California: 

(Amendment  In  the  nature  of  a  substitute 
to  the  committee  amendment.) 

On  page  2  strike  line  1  and  all  that  follows 
through  Une  21  page  10  and  Insert  in  Ueu 
thereof  the  following: 

That  section  27  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as  amended 
(7  U.S.C.  136  (y)),  is  amended  by  adding  at 
the  end  of  such  section  the  following:  "There 
is  hereby  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act  for  the 
period  beginning  October  1,  1976,  and  ending 
September  30,  1976,  the  sum  of  $33,821,000.". 


FACTUAL  DESCRIPTIONS  OF  BILUS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
September  9.  1975,  page  28054: 

H.R.  9306.  September  3,  1975.  Public  Works 
and  Transportation.  Amends  the  Airport  and 
Airway  Development  Act  of  1970  (1)  to  ex- 
tend the  authority  of  the  Secretary  of  Trans- 
portation to  make  grants  for  airport  develop- 
ment through  fiscal  year  1980;  (2)  to  limit 
the  consideration  of  the  environmental  im- 
pact of  airport  development  outside  of  stand- 
ard metropolitan  statistical  areas;  (3)  to  re- 
quire the  preparation  of  environmental  im- 
pact statements  in  projects  under  this  Act; 
(4)  to  limit  the  requirement  for  public  hear- 
ings on  development  projects;  (5)  to  provide 
an  alternate  method  of  computing  the  Fed- 
eral share  of  certain  project  costs;  and  (6) 
to  change  the  tax  on  air  fares. 

H.R.  9307.  September  3,  1975.  Interstate  and 
Foreign  Commerce.  Establishes  the  Electric 
Power  Authority  with  the  duty  to  assure  that 
adequate  supplies  of  electirlc  energy  are 
available  to  meet  anticipated  demand.  Directs 
the  Authority  to  assist  In  the  construction 
of  new  electric  power  plants  and  transmis- 
sion facilities,  with  preference  to  be  given  to 
those  facilities  fueled  with  domestic  energy 
supplies  other  than  crude  oil  derivatives. 

H.R.  9308.  September  3,  1975.  Interstate 
and  Foreign  Conmierce.  Amends  the  Com- 
mimlcatlons  Act  of  1934  to  revise  the  pro- 
cedure for  consideration  of  applications  for 
renewal  of  broadcast  licensee.  Extends  the 
maximum  term  of  license  for  the  operation 
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of  broadcasting  stations  from  three  to  five 
years. 

H.R.  9309.  September  3,  1975.  Judiciary. 
Prohibits  any  officer  or  employee  of  the 
United  States  from  willfully  administering 
any  drug  to  any  person  for  research  purposes 
without  that  person's  written.  Informed  con- 
sent, obtained  without  coercion. 

H.R.  9310.  September  3,  1975.  Rules. 
Amends  the  Congressional  Budget  Act  of 
1974  to  require  that  the  appropriate  con- 
gressional committees  conduct  a  comprehen- 
sive review  of  all  Federal  programs  every 
two  years.  Specifies  the  review  method  to  be 
followed. 

H.R.  9311.  September  3,  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Social 
Security  Act  to  stipulate  that  In  determining 
the  eligibility  of  a  paraplegic  for  assistance 
under  a  State  medicaid  plan,  the  fintuiclal 
responslbUlty  of  such  Individual's  spouse 
shall  not  be  taken  Into  account.  Requires 
that  each  State  medicaid  plan  include  the 
provision  of  private  duty  nursing  services  for 
paraplegics. 

H.R.  9312.  September  3.  1975.  Judiciary; 
Rules.  Declares  that  certain  rules  proposed 
by  Federal  agencies  shall  take  effect  only  If. 
after  a  certain  period  of  time,  either  House 
of  Congress  does  not  pass  a  resolution  dis- 
approving such  proposed  rule.  Establishes 
procedures  for  exercising  Congressional  dis- 
approval of  such  proposed  rules. 

H.R.  9313.  September  3,  1975.  Judiciary; 
Rules.  Declares  that  certain  rules  proposed 
by  Federal  agencies  shaU  take  effect  only  If, 
after  a  certain  period  of  time,  either  House  of 
Congress  does  not  pass  a  resolution  disap- 
proving such  proposed  rule.  Establishes  pro- 
cedures for  exercising  Congressional  disap- 
proval of  such  proposed  rules. 

H.R.  9314.  September  3,  1975.  Judiciary; 
Rules.  Declares  that  certain  rules  proposed 
by  Federal  agencies  shall  take  effect  only  if, 
after  a  certain  period  of  time,  either  House 
of  Congress  does  not  pass  a  resolution  dis- 
approving such  proposed  rule.  Establishes 
procedures  for  exercising  Congressional  dis- 
approval of  such  proposed  rules. 

H.R.  9315.  September  3,  1975.  Interstate 
and  Foreign  Commerce.  Requires  skilled 
nursing  and  Intermediate  care  facilities  par- 
ticipating in  Medicare  and  Medicaid  pro- 
grams under  the  Social  Security  Act  to  pub- 
lish a  statement  of  the  rights  and  responsi- 
bilities of  their  patients. 

H.R.  9316.  September  3.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
Impose  additional  requirements  on  State  un- 
employment compensation  programs  relat- 
ing to  hearing  procedures  available  to  per- 
sons denied  unemployment  compensation 
following  an  Initial  determination  of  ellgi- 
bUlty. 

H.R.  9317.  September  3.  1975.  Post  Office 
and  CivU  Service.  Entitles  certain  prevailing 
rate  Federal  employees  to  night  dUferentlal 
pay  as  part  of  their  basic  pay  for  purposes  of 
determining  such  pay  in  conversions  to  the 
General  Schedule. 

H.R.  9318.  September  3,  1975.  Education 
and  labor.  Revises  the  Federal  Metal  and 
Nonmetalllc  Mine  Safety  Act  to  authorize 
additional  standards  to  protect  the  health 
and  safety  of  miners.  Includes  provisions  to 
authorize  inspections  by  Federal  officials,  to 
require  reporting  of  major  accidents,  and  to 
establish  procedures  for  enforcement  of 
standards  and  emergency  relief. 

Establishes  the  Office  of  Assistant  Secretary 
for  Metal  and  Nonmetalllc  Mine  Safety  in 
the  Department  of  Labor.  Transfers  regula- 
tory and  enforcement  authority  from  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary,  to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  and  to  the  newly-estab- 
lished Federal  Metal  and  Nonmetalllc  Mine 
Safety  Commission. 

H.R.  9319.  September  3,  1975.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  by  directing  the  Sec- 
retary of  Labor  to   (1)   render  on-site  con- 
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sultatlon  and  advice  to  any  employer,  upon 
the  request  of  such  employer,  concerning 
compliance  with  the  act;  and  (2)  establish 
programs  for  the  education  and  training  of 
employers  and  employees  concerning  hazards 
in  particular  Industries. 

H.R.  9320.  September  3.  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  acquire  the  Wallace  House  as  part 
of  the  Petersburg  National  Battlefield  In 
VlrgUila. 

H.R.  9321.  September  3,  1975.  Public  Works 
and  Transportation.  Deauthorlzes  a  portion 
of  the  Nansemond  River  project  In  Virginia. 

H.R.  9322.  September  3,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  united  credit  against  the  Income 
tax  for  the  expenses  of  education  above  the 
12th  grade  paid  by  the  taxpayer  for  provid- 
ing an  education  for  himself  or  any  other 
Individual. 

H.R.  9323.  September  3,  1975.  Judiciary.  In- 
creases the  sentences  for  dangerous  special 
criminal  offenders  and  habitual  violent 
criminal  offenders. 

H.R.  9324.  September  3,  1975.  Government 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
permit  the  Administrator  of  General  Services 
to  assign  to  the  Attorney  General  for  dis- 
posal such  surplus  real  property  previous- 
ly utilized  for  Federal  court  purposes  as  the 
Attorney  General  recommends  Is  needed  for 
court  and  law  enforcement  use. 

H.R.  9325.  September  3,  1975.  Agriculture. 
Revises  the  formula  for  allocating  Federal 
matching  grants  to  State  agricultural  experi- 
ment stations  for  construction  purposes.  Au- 
thorizes the  Secretary  of  Agriculture  to 
make  such  grants  to  land  grant  coUeges. 

HJl.  9326.  September  3,  1975.  Agriculture. 
Amends  the  Federal  Laboratory  Animal  Wel- 
fare Act  to  authorize  the  Secretary  of  Agri- 
culture to  promulgate  standards  for  the 
transportation,  handling  and  care  of  certain 
animals  in  Interstate  or  foreign  commerce. 
Prohibits  the  attendance  at,  promotion  of,  or 
supply  of,  animal  fighting  ventures.  Sets 
forth  regulations  with  respect  to  the  trans- 
portation and  handling  of  certain  classes  of 
animals. 

H.R.  9327.  September  3,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  deduction  for  amounts 
paid  by  an  individual  during  the  taxable  year 
to  any  qualified  handicapped  child  trust 
which  was  established  by  such  Individual. 

Exempts  such  qualified  handicapped  child 
trust  from  taxation  or  the  benefits  from  such 
trust  from  Inclusion  in  the  gross  Income  of 
the  beneficiary. 

H.R.  9328.  September  3,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
RaU  Reorganization  Act  of  1973  (1)  to  In- 
crease the  Federal  share  of  raU  service  con- 
tinuation subsidies;  and  (2)  to  extend  the 
authorization  of  appropriations  for  such  sub- 
sidles  for  an  additional  three  years. 

H.R.  9329.  September  3,  1975.  Judiciary. 
Amends  the  Clayton  Act  to  speclficlally  pro- 
hibit the  acquisition  of  the  assets  of  one  cor- 
poration by  another  corporation  where  the 
activities  of  either  corporation  are  In  or  af- 
fect commerce  and  the  effect  of  such  acquisi- 
tion may  be  to  substantially  lessen  competi- 
tion or  tend  to  create  a  monopoly. 

H.R.  9330.  September  3,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
stipulate  that  no  State  shall  be  required  to 
administer  individual  means  tests  for  provi- 
sion of  education,  nutrition,  transportation, 
recreation,  socialization,  or  associated  serv- 
ices provided  thereunder  to  groups  of  low- 
income  Individuals  aged  sixty  or  older. 

H.R.  9331.  September  3,  1975.  Banking. 
Currency  and  Housing.  Repeals  the  Real 
Estate  Settlement  Procedures  Act. 

HJl.  9332.  September  3.  1976.  Judiciary. 
Permits  Federal  courts,  upon  the  recom- 
mendation of  the  United  States  prosecutor, 
to  place  certain  persons  charged  with  Federal 


crimes  in  programs  of  cosmiunlty  supervi- 
sion and  services. 

H.n.  9333.  September  3,  1976.  Banking,  Cur- 
rency and  Housing.  Repeals  the  Real  Estate 
Settlement  Procedures  Act 

H.R.  9334.  September  3, 1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  authorize  the  Federal  Power  Commis- 
sion to  make  certain  sales  of  nattiral  gas 
exempt  from  the  provisions  of  such  act. 

HJl.  9335.  September  3,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  aircraft  uses  primarily  for  agri- 
cultural operation  from  the  tax  Imposed  on 
the  use  of  civil  aircraft.  Provides  for  the  re- 
fund of  the  tax  on  gasoline  where  fuel  has 
been  used  for  farming  purposes  In  an  air- 
craft and  by  an  aerial  applicator  who  was 
the  ultimate  purchaser  thereof,  and  the 
owner,  tenant,  or  operator  of  the  farm  has 
waived  the  right  to  any  payment,  credit,  or 
refund  on  such  fuel. 

H.R.  9336.  September  3,  1975.  Post  Office 
and  CivU  Service.  Amends  the  Legislative  Re- 
organization Act  of  1946  to  deny  Members  of 
Congress  any  Increase  In  pay  under  any  law 
passed,  or  plan  or  recommendation  received, 
during  a  Congress  unless  such  increase  is  to 
take  effect  not  earlier  than  the  first  day  of 
the  next  Congress. 

HJl.  9337.  September  3,  1975.  Education 
and  Labor.  Amends  the  Age  Discrimination 
In  Employment  Act  by  extending  the  cover- 
age of  the  act  to  Individuals  60  years  of  age 
or  over. 

HJl.  9338.  September  3.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
Include  optometrists'  services  and  medical 
vision  care  under  the  medicare  supplemen- 
tary medical  Insurance  benefits  program 

HJl.  9339.  September  3.  1976.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  Include  In  the  National  Register 
15  covered  bridges  located  In  Kentucky 

HH.  9340.  September  3,  1975.  Judiciary; 
Standards  of  Official  Conduct.  Requires  lob- 
byists to:  (1)  register  with  the  Federal  Elec- 
tion Commission;  (2)  make  and  retain  cer- 
tain records;  and  (3)  'file  reports  with  the 
Conunlsslon  regarding  their  activities 

Requires  certain  officials  of  the  executive 
branch  to  record  their  communications  with 
lobbyists. 

Repeals  the  Federal  Regulation  of  Lobby- 
ing Act. 

H.R.  9341.  September  3,  1975.  Banking,  Cur- 
rency and  Housing.  Establishes  a  National 
Rebuilding  and  Development  Bank  to  assist 
in  the  construction  of  housing  and  commun- 
ity faculties.  Authorizes  the  Bank  to  make 
loans  and  guarantees  for  such  construction 
tmder  a  National  Rebuilding  and  Develop- 
ment Program. 

H.R.  9342.  September  3,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  and 
the  Internal  Revenue  Code  to  allow  a  person 
who  Is  65  years  or  over  at  the  close  of  a  tax- 
able year  to  elect  to  be  exempt  from  social 
security  taxes  on  employment  or  self-employ- 
ment income  which  does  not  exceed  $2,520. 

H.R.  9343.  September  3,  1975.  Agriculture- 
International  Relations.  Requires  prior  ap- 
proval by  the  Secretary  of  Agriculture  of  the 
export  sale  of  wheat,  wheat  flour,  feed  grains, 
or  other  agricultural  commodities  designated 
by  the  Secretary. 

H.R.  9344.  September  3,  1975.  Armed  Serv- 
ices. Directs  the  Secretary  of  the  Army  to 
convey  certain  lands  In  Oklahoma  known  as 
Camp  Gruber  to  the  State  of  Oklahoma  for 
the  use  of  the  Oklahoma  National  Guard. 
Enumerates  certain  terms  and  conditions 
relating  to  future  rights  retained  Ui  such 
lands  by  the  United  States. 

H.R.  9345.  September  3,  1975.  Government 
Operations.  Sets  forth  guldehnes  to  be  fol- 
lowed In  the  classification  of  material  as 
"Defense  Data"  for  purposes  of  determining 
whether  Its  dissemination  must  be  limited  in 
the  interest  of  national  defense. 

H.R.  9346.  September  3,  1976.  Interior  and 
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Insular  Affairs.  Authorizes  the  addition  of 
certain  lands  to  Mount  McKlnley  National 
Park  and  Katmal  National  Monument  in 
Alaska. 

Designates  certain  lands  and  waters  in 
Alaska  as  additional  units  to  the  National 
Park  System  and  the  National  Wild  and 
Scenic  Rivers  System. 

HJl.  9347.  September  3,  1975.  Merchant 
Marine  and  Fisheries.  Requires  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  iterating  to  insure  that  female  individ- 
uals shall  be  eligible  for  appointment  and 
admission  to  the  Coast  Guard  Academy, 
based  upon  the  same  academic  and  relevant 
standards  as  male  individuals. 

HJl.  9348.  September  3,  1975.  Public  Works 
and  Transportation.  Names  a  certain  build- 
ing in  Texas  the  W.  R.  Poage  Federal  Build- 
ing. 

HJl.  9349.  September  3,  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJi.  9350.  September  3,  1975.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  9351.  September  3,  1975.  Judiciary. 
Declares  a  certain  individual  the  natural - 
born  alien  son  of  certain  citizens  of  the 
United  States,  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

HJl.  9352.  September  3,  1972.  Judiciary. 
Authorizes  classification  of  a  certain  individ- 
ual as  a  child  for  piirposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  9353.  September  3,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  in  full 
settlement  of  such  Individual's  claims 
against  the  United  States  for  the  loss  of  cer- 
tain household  goods. 

H.R.  9354.  September  3,  1975.  Judiciary. 
Declares  that  a  certain  widow  of  a  Federal 
employee  is  entitled  to  a  monthly  compen- 
sation payment  for  the  death  of  such  em- 
ployee. 

HJl.  9355.  September  3,  1975.  Judiciary. 
Declares  a  certain  individual  eligible  for  na- 
turalization under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9356.  September  3,  1975.  Armed  Serv- 
ices. Authorizes  the  President  to  appoint  a 
certain  individual  to  the  grade  of  rear  ad- 
miral on  the  Reserves  retired  list. 

H.R.  9357.  September  4,  1975.  Education 
and  Labor.  Authorizes  appropriations  for 
fiscal  year  1976  for  manpower  and  employ- 
ment programs  contained  in  the  Comprehen- 
sive Employment  and  Training  Act  of  1973. 
H.R.  9358.  September  4,  1975.  Ways  and 
Means.  Revises  the  eligibility  requirements 
for  Disability  Insurance  benefits  for  blind 
persons  under  the  Social  Security  Act.  Re- 
vises the  method  of  computing  the  primary 
insurance  amount  for  blind  persons  under 
the  Social  Security  Act. 

H.R.  9359.  September  4,  1975.  Public  Works 
and  Transportation.  Redefines  the  composi- 
tion of  the  Federal-aid  secondary  highway 
system  as  "rural  collector  routes." 

H.R.  9360.  September  4.  1975.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  permit  the  adoption  of  more  than  two 
alien  children  by  a  United  States  citizen. 
H.R:  9361.  September  4,  1975.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
establish  a  fuel  stamp  program  to  assist  cer- 
tain low-income  elderly  households  to  meet 
fuel  costs. 

H.R.  9362.  September  4,  1975.  Ways  and 
Means.  Requires  States  which  have  entered 
Into  agreements  with  the  Secretary  of  Health, 
Education,  and  Welfare  for  coverage  of  State 
and  local  employees  under  the  Social  Se- 
curity Act  to  make  payments  and  reports 


to  the  Secretary  of  the  Treasury  on  a  calen- 
dar-quarter basis. 

H.R.  9363.  September  4,  1975.  Public  Works 
and  Transportation.  Terminates  the  author- 
ization for  the  Tocks  Island  Reservoir  proj- 
ect in  New  Jersey,  New  York,  and  Pennsyl- 
vania. Requires  that  property  acquired  by  the 
Secretary  of  the  Army  pursuant  to  such  au- 
thorization be  transferred  to  the  Secretary 
of  the  Interior. 

HJi.  9364.  September  4,  1975.  Post  Office 
and  Civil  Service.  Repeals  recently  enacted 
authorizations  of  pay  Increases  in  the  salaries 
of  Senators  and  Representatives. 

H.R.  9365.  September  4,  1975.  Ways  and 
Means.  Amends  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974  to 
make  individuals  performing  services  for  an 
educational  Institution  or  agency  ineligible 
for  special  unemployment  compensation  un- 
der the  Act  for  periods  between  academic 
years  or  terms. 

H.R.  9366.  September  4,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  the  Secretary  of  the  Treasury  to 
report  to  the  Joint  Committee  on  Internal 
Revenue  Taxation  the  specific  criteria  and 
procedures  used  to  audit  returns  and  to 
report  certain  Information  regarding  audits 
completed  in  the  previous  twelve  months. 

H.R.  9367.  September  4,  1975.  Atomic  En- 
ergy. Directs  the  Nuclear  RegiUatory  Com- 
mission and  the  Energy  Research  and 
Development  Administration  to  limit  the 
export  of  nuclear  fuel  or  nuclear  technology 
to  those  nations  which  are  parties  to  certain 
international  agreements  and  which  have 
also  restricted  the  flow  of  nuclear  technology 
to  parties  of  the  Nuclear  Non-Prollferation 
Treaty. 

Authorizes  the  President  to  waive  such 
restrictions  If  the  export  of  such  technology 
Is  deemed  to  be  in  the  national  security  in- 
terests of  the  United  States. 

H.R.  9368.  September  4,  1976.  Veterans' 
Affairs.  Extends  the  entitlement  of  veterans 
to  educational  assistance  from  thirty-six 
months  to  forty-five  months. 

H.R.  9369.  September  4,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  deductions  attributable  to 
farming  which  can  be  used  by  a  taxpayer  to 
offset  nonfarm  income. 

H.R.  9370.  September  4,  1975.  Ways  and 
Means.  Amends  the  Tax  Reduction  Act  of 
1975  to  allow  recipients  of  social  security, 
railroad  retirement,  or  supplemental  security 
Income  benefits  to  receive  the  special  $50 
payment  so  long  as  their  entitlement  to  such 
benefits  for  March  1975  is  established  before 
August  31,  1975,  regardless  of  when  the 
check  Is  actually  Issued. 

H.R.  9371.  September  4,  1975.  Armed  Serv- 
ices. Amends  the  Military  Selective  Service 
Act  to  delete  the  requirement  that  Reserve 
officers  ordered  to  active  duty  for  training 
be  ordered  to  such  active  duty  for  not  less 
than  three  months. 

H.R.  9372.  September  4,  1975.  Armed  Serv- 
ices. Authorizes  the  President  to  sell  certain 
naval  vessels  to  the  Government  of  Spain. 
H.R.  9373.  September  3,  1975.  Education 
and  Labor.  Directs  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior  to  es- 
tablish a  Civilian  Conservation  Corps  to 
provide  employment  for  unemployed  persons 
In  projects  connected  with  the  conserva- 
tion of  the  Nation's  land  and  water  re- 
sources. Authorizes  grants  for  State  conser- 
vation projects  which  meet  eligibility  re- 
quirements under  this  Act. 

H.R.  9374.  September  3,  1975.  Banking, 
Currency  and  Housing.  Amends  the  Defense 
Production  Act  of  1950  to  authorize  the 
President  to  make  commitments  to  purchase 
products  produced  from  coal  gasification  and 
liquefaction  for  Government  use  or  resale 
in  order  to  encourage  the  development  of 
such  fuels. 
H.B.   9375.   Septeml3er  4,    1976.  Merchant 
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Marine  and  Fisheries.  Amends  the  Federal 
Boat  Safety  Act  of  1971  to  authorize  appro- 
priations through  fiscal  year  1978,  and  to 
specify  various  duties  of  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
is  operating. 

H.R.  9376.  September  4,  1975.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  establish  and  maintain  the 
Tallgrass  Prairie  National  Park  in  Kansas. 
HJl.  9377.  September  4,  1975.  Government 
Operations.  Authorizes  appropriations  to  the 
State  and  Local  Government  Fiscal  Assist- 
ance Trust  Fund  for  revenue  sharing  pur- 
poses through  fiscal  year  1981. 

Stipulates  that  paj^menta  imder  the  State 
and  Local  Government  Fiscal  Assistance 
Act  which  are  waived  by  the  Indian  tribe 
or  Alaskan  Native  Village  entitled  to  re- 
ceive them  shall  become  part  of  the  entitle- 
ment of  the  county  government  In  which 
such  Tribe  or  VUlage  Is  located. 

H.R.  9378.  September  4,  1976.  Judiciary. 
Declares  a  certain  individual  eligible  for  a 
visa  as  a  nonimmigrant  student  under  the 
Immigration  and  Nationality  Act. 

HJl.  9379.  September  5,  1976.  Post  Office 
and  Civil  Service.  Requires  the  United  States 
Postal  Service  to  provide  any  person  resid- 
ing in  a  rural  area  which  does  not  receive 
postal  delivery  service  with  rent-free  use  ot 
a  postal  lock  box  located  at  the  rural  sta- 
tion or  branch  nearest  to  the  residence  of 
such  person. 

H.R.  9380.  September  5,  1975.  Banking. 
Currency  and  Housing.  Amends  the  National 
Flood  Insurance  Act  of  1968  to  extend  cover- 
age of  the  national  flood  Insurance  program 
to  include  losses  from  landslides  which  re- 
sult from  high-intensity  precipitation. 

H.R.  9381.  September  5,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  certain  phosphate  Interests 
of  the  United  States  in  certain  lands  in  Flor- 
ida to  the  present  owners  or  owners  of  record. 
H.R.  9382.  September  5,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  tax  credit  in  an  amount 
equal  to  the  amount  of  post -secondary  edu- 
cation expenses  paid  by  the  taxpayer  during 
the  taxable  year  which  are  attributable  to 
the  attendance  of  any  individual  as  a  student 
at  an  institution  of  post-secondary  educa- 
tion. 

H.R.  9383.  September  5,  1975.  Ways  and 
Means.  Excludes  service  performed  by  police 
officers  of  the  Massachusetts  Bay  Transporta- 
tion Authority  from  coverage  under  certain 
provisions  of  the  Internal  Revenue  Code  and 
the  Old-Age,  Survivors,  and  Disability  Insur- 
ance program  of  the  Social  Security  Act. 

H.R.  9384.  September  5,  1975.  Government 
Operations.  Authorizes  Federal  payments  to 
county  governments  to  compensate  for  the 
tax  Immunity  of  Federal  lands  within  their 
boundaries. 

HJl.  9385.  September  5,  1975.  Merchant 
Marine  and  Fisheries.  Revises  existing  laws 
relating  to  the  management  of  the  National 
Wildlife  Refuge  System.  Establishes  a  Bureau 
of  National  Wildlife  Refuges  in  the  Depart- 
ment of  the  Interior. 

Establishes  a  system  of  classification  of 
component  units  within  the  National  Wild- 
life Refuge  System.  Delgnates  certain  lands 
in  Alaska  for  inclusion  in  the  system  as  na- 
tional   wildlife   refuges   or   wildlands. 

H.R.  9386.  September  5,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  income  amounts  received 
by  an  individual  during  a  taxable  year  as 
a  pension,  annuity,  or  other  beneflt  under 
a  State  or  local  public  retirement  system. 

H.R.  9387.  September  5,  1975.  Banking, 
Currency  and  Housing.  Directs  the  Secretary 
of  the  Treasury  to  issue  two-dollar  bills 
bearing  the  portrait  of  Susan  B.  Anthony. 
HJl.  9388.  September  5,  1975.  Post  Office 
and  Civil  Service.  Repeals  recently  enacted 
authorizations  of  pay  increases  in  the  sala- 
ries of  Senators  and  Representatives. 
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H.R.  9389.  September  5,  1975.  Banking,  Cur- 
rency and  Housing.  Repeals  the  Real  Estate 
Settlement  Procedures  Act. 

H.R.  9390.  September  5,  1975.  Judiciary; 
Rules.  Requires  that  whenever  any  officer  or 
agency  of  the  executive  branch  of  the  Federal 
Government  proposes  to  prescribe  certain 
rules  and  regulations  or  to  make  changes  In 
rules  or  regulations,  such  proposals  must  be 
submitted  to  each  House  of  Congress  with  a 
report  containing  a  full  explanation  thereof. 
Stipulates  that  such  rule,  regulation,  or 
change  shall  become  effective  imless  either 
House  of  Congress  disapproves  within  60  days. 

H.R.  9391.  September  5,  1975.  Interior  and 
Insular  Affairs.  Revises  the  boundaries  of  the 
Manassas  National  Battlefield  Park  in  Vir- 
ginia. Authorizes  the  Secretary  of  the  Inte- 
rior to  acquire  additional  lands  for  the  bat- 
tlefield and  to  make  minor  revisions  in  the 
boundary.  Establishes  procedures  to  allow 
owners  of  property  within  the  boundaries  of 
the  battlefield  to  retftin  a  right  of  use  and 
occupancy.  i 


HJl.  9392.  September  5,  1975.  Interstate  and 
Foreign  Conunerce.  Prohibits  distributors  and 
riefiners  of  petroleum  products  from  cancel- 
ling franchises  without  cause  and  without 
prior  notice. 

HJl.  9393.  September  6,  1975.  Interstate  and 
Foreign  Commerce.  Establishes  a  National 
Commission  on  Regulatory  Reform  to  study 
and  make  recommendations  on  the  activities 
and  effect  on  the  economy  of  certain  Federal 
regulatory  agencies. 

H.R.  9394.  September  5,  1975.  Interstate  and 
Foreign  Commerce.  Establishes  a  National 
Commission  on  Regulatory  Reform  to  study 
and  make  recommendations  on  the  activities 
and  effect  on  the  economy  of  certain  Federal 
regulatory  agencies. 

HJl.  9395.  September  5,  1975.  Interstate  and 
Foreign  Commerce.  Establishes  a  National 
Conunisslon  on  Regulatory  Reform  to  study 
and  make  recommendations  on  the  activities 
and  effect  on  the  economy  of  certain  Federal 
regulatory  agencies. 

H.B.  9396.   September  5,   1975.   Ways  and 


Means.  Requires  States  which  have  entered 
into  agreements  with  the  Secretary  of  Health, 
Education,  and  Welfare  for  coverage  of  State 
and  local  employees  under  the  Social  Security 
Act  to  make  payments  and  reports  to  the  Sec- 
retary of  the  Treasury  on  a  calendar-quarter 
basis. 

H.R.  9397.  September  6,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
allowing  a  State  to  terminate  social  security 
coverage  for  policemen  and  firemen  without 
affecting  the  coverage  of  other  public 
employees. 

H.R.  9398.  September  5,  1975.  Public  Works 
and  Transportation.  Amends  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  extend  authorization  provisions  of  the 
Act  for  an  additional  three  fiscal  years. 

HJl.  9399.  September  5,  1975.  Post  Office  and 
Civil  Service.  Repeals  recently  enacted  aur 
thorlzatlons  of  increases  in  the  salaries  of 
Senators  and  Representatives. 


SENATE— r/iMrsrfay,  September  25,  1975 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  John  Glenn,  a  Senator 
from  the  State  of  Ohio. 


Mr.  GLENN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.    Senate, 

PRESmKNT  PRO  TEUFOBX, 

Washington,  D.C.,  September  25, 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  John 
Glenn,  a  Senator  from  the  State  of  Ohio,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 


CXXI- 


Jambs  O.  Eastland, 
President  pro  tempore. 

-1906— Part  23 
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prayer 
The    Reverend    Monsignor    W.    Louis 
Quinn,  pastor,  St.  Matthews  Cathedral, 
Washington,  D.C.,  offered  the  following 
prayer: 

Almighty  God,  You  have  blessed  our 
land  with  great  and  bountiful  natural 
resources.  You  have  endowed  our  citizens 
with  a  generous  spirit  and  a  desire  to  see 
all  live  in  the  free  exercise  of  the  rights 
with  which  You  have  created  them.  You 
have  given  us  leaders  who  have  chal- 
lenged us  to  rise  above  petty  selfishness 
and  to  concern  ourselves  with  the  good  of 
all  we  can  reach. 

Forgive  our  failures,  give  us  the  cour- 
age to  be  sons  and  daughters  worthy  of 
You.  We  pray  this  day  that  You  may 
guide  and  direct  the  minds  and  hearts  of 
the  Members  of  this  Senate,  that  they 
may  direct  their  energies  in  the  pursuit 
of  justice,  truth,  and  the  good  of  all  whom 
they  have  been  elected  to  serve.  May 
they  be  worthy  of  the  trust  You  and  all 
of  us  have  placed  in  them. 

May  Your  will  be  expressed  in  all  that 
they  say  and  do  and  in  all  they  seek  for 
and  from  us.  We  ask  this  through  Your 
Son,  our  Lord,  Jesus  Christ.  Amen. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Wednesday,  Septem- 
ber 24,  1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS   DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION      OF      CERTAIN 
MEASURES  ON  THE   CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendars 
Nos.  331,  378,  and  381. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


FREE   DUTY   ON   CERTAIN   DYEING 
AND  TANNING   MATERIALS 

The  biU  (H.R.  7715)  to  extend  until  the 
close  of  June  30,  1978,  the  period  during 
which  certain  dyeing  and  tanning  mate- 
rials may  be  imported  free  of  duty,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


EMERGENCY  GRAIN  STANDARDS 
AMENDMENTS  OF  1975 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  88)  to  provide 
emergency  authority  to  the  Secretary  of 
Agriculture  to  restore  confidence  In  the 
U.S.  grain  inspection  system,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Agriculture  and 


Forestry  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert the  following : 

That  this  Joint  resolution  may  be  cited  as 
the  "Emergency  Grain  Standards  Amend- 
ments of  1976". 

TITLE  I — CRIMINAL  OFFENSES  AND 
PENALTIES 

Sec.  101.  (a)(1)  Section  13  of  the  United 
States  Grain  Standards  Act  (39  Stat.  482,  as 
amended;  7  U.S.C.  71,  74-79,  84-87,  tind  87a- 
87h)  is  amended  by  striking  out  the  word 
"knowingly"  wherever  It  appears  In  subsec- 
tions (a)  and  (b). 

(2)  Section  6(b)  of  the  United  States 
Grain  Standards  Act  is  amended  by  striking 
out  "knowingly". 

(b)  Section  13(c)  of  the  United  States 
Grain  Standards  Act  is  amended  to  read  as 
follows : 

"(c)  An  offense  shall  be  deemed  to  have 
been  committed  under  this  section  only  if 
it  is  shown  that  the  person  committing  the 
offense  had  either  an  'intentional',  'knovrtng', 
'reckless',  or  'negligent'  state  of  mind  with 
respect  to  the  offense  as  defined  in  subsection 
(d)  of  this  section.". 

(c)  Section  13  of  the  United  States  Grain 
Standards  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(d)  The  following  definitions  apply  with 
respect  to  an  offense  set  forth  in  this  section : 

"(1)  'Intentional' — A  person's  state  of 
mind  is  intentional  if  it  Is  his  conscious  ob- 
jective or  desire  to  engage  in  the  conduct  and 
to  cause  the  result. 

"(2)  'Knowing' — ^A  person's  state  of  mind 
Is  knowing  if  he  is  aware  of  the  nature  of  his 
conduct,  he  is  aware  or  believes  that  requisite 
circumstances  exist,  and  he  is  aware  or  be- 
lieves that  his  conduct  is  substantially  cer- 
tain to  cause  the  result. 

"(3)  'Reckless' — A  person's  state  of  mind 
Is  reckless  if,  with  respect  to  a  result  of  his 
conduct,  he  is  aware  of  the  risk  that  the 
result  will  occur  but  disregards  the  risk. 
"ITie  risk  must  be  of  such  a  nature  and  degree 
that  its  disregard  constitutes  a  gross  devia- 
tion from  the  standard  of  care  that  a  reason- 
able person  would  exercise  in  such  a  situa- 
tion. 

"(4)  'Negligent'— A  person's  state  of  mind 
is  negligent  if,  with  respect  to  a  result  of  his 
conduct,  he  ought  to  be  aware  of  the  risk 
that  the  result  will  occvir.  The  risk  must  be 
of  such  a  nature  and  degree  that  the  faUure 
to  perceive  it  constitutes  a  gross  deviation 
from  the  standard  of  care  that  a  reasonable 
person  would  exercise  in  such  a  situation. 
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"(e)  If  the  state  of  mind  required  In  respect 
to  an  offense  Is — 

"(1)  'knowing',  this  requirement  can  be 
satisfied  alternatively  by  proof  of  an  'Inten- 
tional' state  of  mind: 

"(2)  'reckless',  this  requirement  can  be 
satisfied  alternatively  by  proof  of  an  'Inten- 
tional' or  'Knowing'  state  of  mind; 

"(3)  'negligent',  this  requirement  can  be 
satisfied  alternatively  by  proof  of  an  'Inten- 
tional', 'knowing',  or  'reckless'  state  of  mind.". 
Sec.  102.  (a)  Section  14  of  the  United 
States  Oraln  Standards  Act  Is  amended  to 
read  as  follows: 

"Sec.  14.  (a)  Any  person  who  knowingly  or 
Intentionally  commits  any  offense  prohibited 
by  section  13  shall  be  guilty  of  a  felony  and 
shall,  on  conviction  thereof,  be  subject  to 
Imprisonment  for  not  more  than  five  years,  a 
fine  of  not  more  than  $10,000,  or  both. 

"(b)  Any  person  who  recklessly  commits 
any  offense  prohibited  by  section  13  shall  be 
guilty  of  a  misdemeanor  and  shall,  on  con- 
viction thereof,  be  subject  to  imprisonment 
for  not  more  than  nine  months,  a  fine  of  not 
more  than  $5,000,  or  both. 

"(C)  Any  person  who  negligently  commits 
any  offense  prohibited  by  section  13  shall  be 
guilty  of  a  misdemeanor  and  shall,  on  con- 
viction thereof,  be  subject  to  imprisonment 
for  not  more  than  three  months,  a  fine  of 
not  more  than  $3,000,  or  both.". 

(b)  Section  17  of  the  United  States  Grain 
Standards  Act  is  amended  by  Inserting  "(b)" 
after  "section  14"  In  subsection  (e)  and  by 
inserting  "(b)"  after  "section  14"  In  subsec- 
tion (g). 

Sec  103.  Section  8(d)  of  the  United  States 
Grain  Standards  Act  is  amended  by  striking 
the  period  at  the  end  thereof  and  substitut- 
ing therefor  the  following:  ":  Provided,  how- 
ever. That  such  persons  shall  be  considered, 
in  the  performance  of  any  official  Inspection 
functions  as  prescribed  by  this  Act  or  by  the 
rules  and  regulations  of  the  Secretary,  as 
'fjersons  acting  for  or  on  behalf  of  the  United 
States',  for  the  purpose  of  determining  the 
application  of  section  201  of  title  18,  United 
States  Code,  to  such  persons.". 

SEC.  104.  Section  1114  of  title  18  of  the 
United  States  Code,  as  amended.  Is  hereby 
amended  by  Inserting  after  "animal  dis- 
eases," the  following:  "any  employee  of  the 
Department  of  Agriculture  assigned  to  per- 
form Inspection,  weighing,  or  grading,  or 
the  supyervlsion  thereof,  under  the  United 
States  Grain   Standards  Act,". 

Sec.  105.  (a)  Section  13  of  the  United 
States  Grain  Standards  Act  Is  amended  by 
deleting  therefrom  subsection   (b)(4). 

(b)  Section  13  Is  further  amended  by  strik- 
ing out  in  subsection  (a)(8)  thereof  "or 
any  officer  or  employee  of  the  Department 
of  Agriculture.". 

(c)  Section  13  is  further  eunended  by  In- 
serting "or"  at  the  end  of  subsection  (b)(2) 
and  by  striking  out  ";  or"  at  the  end  of  sub- 
section (b)(3)  and  substituting  therefor  a 
period. 

Sec.  106.  (a)  The  United  States  Grain 
Standards  Act  is  amended  by  striking  out 
from  section  3(u)  the  words  "deceptive  load- 
ing, handling,  or  sampling  means  any  man- 
ner of  loading,  handling  or  sampling"  suid 
by  Inserting  in  lieu  thereof  "deceptive  load- 
ing, handling,  sampling,  or  weighing  means 
any  manner  of  loading,  handling,  sampling, 
or  weighing.". 

(b)  The  Act  is  further  amended  by  strik- 
ing out  from  section  13(a)  (3)  the  words  "or 
sampling"  and  "or  sampled"  and  inserting  In 
lieu  thereof  the  words  "sampling,  or  weigh- 
ing" and  "sampled,  or  weighed",  respec- 
tively. 

SBC.  107.  Section  13  of  the  United  States 
Grain  Standards  Act  Is  amended  by  deleting 
subsection  (a)  (7)  and  substituting  therefor 
the  following: 

"(7)  engage  In  the  falsifying  of  the  weight 
of  any  grain  shipped  In  Interstate  or  foreign 
commerce;". 


TITLE  II — TEMPORABY  AUTHORITIES 
FOR  THE  SECRETARY  OF  AGRICUL- 
TURE 

Sec.  201.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Agriculture  may, 
for  a  period  of  one  year  after  the  date  of 
enactment  of  this  Joint  resolution,  hire  such 
additional  personnel  as  he  may  deem  neces- 
sary to  Implement  properly  the  provisions 
of  this  Joint  resolution.  The  Secretary  Is 
authorized  to  utUize  the  funds  of  the  Com- 
modity Credit  Corporation  in  discharging 
his  functions  and  responsibilities  under  this 
Joint  resolution,  including  pvayment  of  costs 
of  administration.  There  are  hereby  author- 
ized to  be  appropriated  such  amounts  as 
may  be  required  to  make  payments  to  the 
Corporation  for  the  costs  It  incurs.  The  Sec- 
retary may,  under  such  regulations  as  he  may 
prescribe,  charge  and  collect  reasonable  fees 
to  cover  the  estimated  total  cost  to  the  De- 
partment of  Agriculture  Incident  to  the  per- 
formance of  Inspection,  except  when  the 
Inspection  is  performed  by  employees  of  an 
inspection  agency  or  other  licensed  persons. 
The  fees  authorized  by  this  section  shall,  as 
nearly  as  practicable  and  after  taking  into 
consideration  any  proceeds  from  the  sale  of 
samples,  cover  the  costs  of  the  Department 
of  Agriculture  Incident  to  the  performance 
of  Inspection  services  in  the  United  States 
and  on  United  States  grain  in  Canadian  ports 
for  which  the  fees  are  collected,  including 
supervisory  and  administrative  costs.  Such 
fees,  and  the  proceeds  from  the  sale  of  sam- 
ples obtained  for  purposes  of  Inspection 
which  become  the  property  of  the  United 
States,  shall  be  deposited  to  the  accounts  of 
the  Commodity  Credit  Corporation,  and  such 
funds  shall  be  available  for  the  expenses  of 
the  Department  of  Agrlcultiure  Incident  to 
providing  Inspection  services. 

Sec.  202.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Agriculture  Is 
authorized,  for  a  period  of  one  year  after 
the  date  of  enactment  of  this  Joint  resolu- 
tion, to  hire  additional  personnel  to  be  sta- 
tioned in  foreign  nations  which  are  substan- 
tial Importers  of  grain  from  the  United 
States.  These  personnel  shall  conduct  ran- 
dom and  periodic  Inspections  of  United 
States  grain  upon  Its  entry  into  the  import- 
ing nation  to  determine  whether  such  grain 
is  of  the  same  kind,  class,  quality,  and  con- 
dition that  It  was  certified  to  be  upon  official 
Inspection  In  the  United  States. 

Sec.  203.  (a)  The  Secretary  of  AgricvUtxire 
shall  review  the  designation  of  all  inspec- 
tion agencies  presently  In  operation  as  offi- 
cial Inspection  agencies  under  the  provisions 
of  the  United  States  Grain  Standards  Act 
to  determine  whether  such  agencies  are  In 
compliance  with  the  provisions  of  the  United 
States  Grain  Standards  Act,  as  amended  by 
this  Joint  resolution,  and  with  reg^ulatlons 
Issued  pursuant  to  that  Act.  This  review 
shall  be  completed  no  later  than  180  days 
after  the  date  of  enactment  of  this  Joint 
resolution. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  Is  authorized,  for  a  pe- 
riod of  one  year  after  the  date  of  enactment 
of  this  Joint  resolution,  to  suspend  or  re- 
voke the  designation  of  an  official  Inspection 
agency,  whenever,  after  affording  the  agency 
an  opportunity  for  a  hewing,  the  Secretary 
determines  that  such  agency  has  failed  to 
comply  with  any  of  the  provisions  of  this 
Joint  resolution  or  of  the  United  States 
Grain  Standards  Act,  as  amended  by  this 
Joint  resolution,  or  regulations  issued  pur- 
suant thereto.  The  Secretary  may,  without 
first  affording  the  agency  an  opportunity 
for  hearing,  suspend  any  designation  tem- 
porarily pending  final  determination,  when- 
ever the  Secretary  deems  such  action  to  be 
in  the  best  Interest  of  the  official  Inspec- 
tion system  under  the  United  States  Oraln 
Standards  Act,  except  that  the  Secretary 
shall  afford  any  -such  agency  an  opportunity 


for  a  hearing  within  thirty  days  after  tem- 
porarily suspending  such  designation. 

Sec.  204.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture 
Is  authorized,  for  a  period  of  one  year  after 
the  date  of  the  enactment  of  this  Joint 
resolution,  to  revoke  the  designation  of  an 
official  inspection  agency,  whenever,  after 
affording  the  agency  an  opportunity  for  a 
hearing,  the  Secretary  determines  that  such 
agency  Is  owned,  controlled,  or  operated  by 
a  board  of  trade  or  any  other  business  entity 
(1)  whose  owners,  stockholders,  officers,  em- 
ployees, or  conunittee  members  own' or  op- 
erate a  grain  elevator  or  warehouse,  or  are 
currently  engaged  In  the  merchandising  of 
grain,  or  (2)  whose  owners,  stockholders, 
officers,  employees,  or  committee  members 
are  financially  Interested  (directly  or  other- 
wise) In  any  business  entity  which  owns 
or  operates  any  grain  elevator,  or  warehouse, 
or  Is  currently  engaged  In  the  merchandising 
of  grain.  The  Secretary  may,  without  first 
affording  an  agency  an  opportunity  for  hear- 
ing, suspend  any  designation  temporarily 
pending  final  determination,  whenever  the 
Secretary  deems  such  action  to  be  in  the 
best  Interest  of  the  official  Inspection  system 
under  the  United  States  Grain  Standards 
Act,  except  that  the  Secretary  shall  afford 
any  such  agency  an  opportunity  for  a  hear- 
ing within  thirty  days  after  temporarily 
suspending  such  designation. 

Sec  205.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture 
may,  for  a  period  of  one  year  after  the  date 
of  enactment  of  this  Joint  resolution,  author- 
ize any  competent  employee  of  the  Depart- 
ment of  Agriculture  to  perform  all  or  speci- 
fied original  Inspection  or  relnspectlon  func- 
tions Involved  In  official  inspection  of  grain 
in  the  United  States:  Provided.  That  the  use 
of  authorized  Department  employees  to  per- 
form original  Inspection  and  relnspectlon 
functions  Involved  in  official  Inspection  of 
grain  in  the  United  States  will  be  on  an  in- 
terim basis,  (1)  pending  designation  of  an 
official  Inspection  agency,  (11)  during  any 
period  of  suspension  of  the  designation  of  an 
official  ln.spectlon  agency,  or  (111)  whenever 
the  Secretary  determines  that  no  official  in- 
spection Is  available  to  provide  needed  In- 
spection services. 

Sec  206.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture  Is 
authorized,  for  a  period  of  one  year  after  the 
date  of  enactment  of  this  Joint  resolution, 
under  such  regulations  as  he  may  prescribe, 
to  require  (I)  that  all  grain  shipped  from 
the  United  States  to  any  place  outside  there- 
of be  graded  under  standards  effective  under 
section  4  of  the  United  States  Grain  Stand- 
ards Act,  and  (11)  that  no  clearance  shall  be 
given  to  any  vessel  having  on  board  grain  as 
defined  by  section  3(g)  of  the  United  States 
Grain  Standards  Act  for  export  to  a  foreign 
country  until  the  owner  or  shipper  of  such 
grain  has  an  official  certificate  showing  the 
official  grade  designation  of  such  grain  as 
prescribed  by  regulations  of  the  Secretary. 
Sec  207.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  authorized,  for 
a  period  of  one  year  after  the  date  of  enact- 
ment of  this  Joint  resolution,  under  such 
regulations  as  he  may  deem  necessary,  to  re- 
quire improved  sampling  equipment  and 
procedures  In  export  elevators,  and  to  require 
Installation  of  mechanical  and  electronic 
monitoring  equipment  In  export  elevators. 

Sec.  208.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  authorized,  for 
a  period  of  one  year  after  the  date  of  enact- 
ment of  this  Joint  resolution,  to  establish 
standards  and  procedures  for  lotullng  export 
grain  to  assure  that  elevator  employees,  long- 
shoremen, and  others  who  participate  in  the 
loading  of  export  grain  do  not  engage  In  any 
Improper  activities  which  would  reduce  the 
quantity  or  quality  of  export  grain. 
Sec.  209.   (a)   Notwithstanding  any  other 
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provision  of  law,  the  Secretary  of  Agriculture 
Is  authorized,  for  a  period  of  one  year  after 
the  date  of  enactment  of  this  joint  resolu- 
tion, to  prescribe,  by  regulations,  the  pro- 
cedures for  the  weighing  and  the  certifica- 
tion of  the  weight  of  grain  when  delivered 
from  any  elevator  or  warehouse  for  transpor- 
tation In  interstate  or  foreign  commerce,  and 
to  supervise  generally  the  weighing  and  the 
certification  of  the  weight  of  such  grain.  No 
person  shall  weigh,  or  state  In  any  document 
the  weight  of,  such  grain  In  any  State,  Ter- 
ritory, or  possession  of  the  United  States, 
except  in  accordance  with  any  such  proce- 
dures prescribed  by  the  Secretary  unless  such 
Jurisdiction  is  enforcing  equivalent  proce- 
dures under  its  laws  pursuant  to  a  coopera- 
tive agreement  under  subsection  (c)  of  this 
section. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  is  further  authorized, 
for  a  period  of  one  year  after  the  date  of  en- 
actment of  this  Joint  resolution,  to  Inspect 
and  test.  In  accordance  writh  the  procedures 
prescribed  In  regulations  Issued  by  the  Sec- 
retary, all  weights  and  scales  used  in  the 
weighing  of  grain  delivered  from  any  eleva- 
tor or  warehouse  for  transportation  in  Inter- 
state or  foreign  commerce.  No  person  shall 
use  in  weighing  such  grain  any  weights  or 
scales  disapproved  by  the  Secretary. 

(c)  Such  supervision  or  such  Inspection 
and  testing  shall  be  performed  by  employees 
of  the  Department  of  Agriculture  unless  ( 1 ) 
the  Secretary  finds  that  the  State,  Territory, 
or  possession  in  which  the  weighing  Is  done, 
conducts,  respectively,  supervision  of  the 
weighing  and  the  certification  of  the  weight 
of  grain  or  the  Inspection  and  testing  of 
weights  and  scales  used  In  weighing  grain, 
under  procedures  equivalent  to  those  pre- 
scribed under  this  section  and  (2)  the  State, 
Territory,  or  possession  enters  Into  a  coop- 
erative agreement  with  the  Secretary  for  the 
conduct  of  such  activities,  under  the  laws  of 
such  State,  Territory,  or  possession  with  re- 
spect to  elevators  and  warehouses  subject  to 
its  Jurisdiction.  Such  cooperative  agreements 
shall  be  subject  to  regulations  prescribed  by 
the  Secretary  pursuant  to  the  Act  of  Sep- 
tember 28,  1962  (76  Stat.  633,  7  U.S.C.  450) . 

(d)  The  provisions  of  this  section  shall 
not  limit  any  authority  vested  In  the  Secre- 
tary under  the  United  States  Warehouse  Act 
(39  Stat.  486,  as  amended:  7  U.S.C.  241-273). 

(e)  The  representatives  of  the  Secretary 
shall  be  afforded  access  to  any  elevator  or 
warehouse  from  which  grain  is  delivered  for 
transportation  in  Interstate  or  foreign  com- 
merce and  all  facilities  therein  for  weighing 
grain. 

(f)  If  the  Secretary  determines,  after  af- 
fording an  opportunity  for  a  hearing,  that 
any  person  has  violated  the  provisions  of  this 
section,  the  Secretary  may  refuse  to  provide 
such  person  official  inspection  under  the 
United  States  Grain  Standards  Act  for  such 
period  as  he  deems  necessary  to  effectuate 
the  purposes  of  this  section. 

Sec  210.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  Is  authorized,  for 
a  period  of  one  year  after  the  date  of  enact- 
ment of  this  Joint  resolution,  under  such 
regulations  as  he  may  deem  necessary,  to  ef- 
fect periodic  changes  In  Department  of  Agri- 
culture supervisory  personnel  In  port  Inspec- 
tion localities  at  such  Intervals  as  to  pre- 
serve the  integrity  of  the  Inspection  system. 
TITLE     m— AUTHORITY     FOR     A     ONE- 
YEAR    STUDY    OF    GRAIN    EXPORTERS 
BY   THE   COMPTROLLER   GENERAL 
Sec.  301.  For  a  period  of  one  year  after  the 
date  of  enactment  of  this  Joint  resolution, 
the  Comptroller  General  of  the  United  States 
(hereinafter  referred  to  in  this  title  as  the 
"Comptroller  General")    shall  evaluate  and 
monitor  the  previous  and  current  compliance 
with  the  United  States  Oraln  Standards  Act, 
of    the    predominant    exporters    of    United 
States  grain,  with  special  emphasis  on  the 
Impact  of  such  exporters  on  the  prices  re- 


ceived by  farmers  for  their  grain  and  the 
quality  of  grain  received  by  foreign  pur- 
chasers of  United  States  grain.  The  Comp- 
troller General  shall  make  periodic  reports 
to  the  Senate  Committee  on  Agriculture  and 
Forestry  and  House  Committee  on  Agrlcul- 
tiu-e  and  shall  msLke  a  final  report  upon  the 
expiration  of  this  authority. 

Sec  302.  For  a  period  of  one  year  after  the 
date  of  enactment  of  this  Joint  resolution, 
the  Comptroller  General  or  any  of  his  au- 
thorized representatives.  In  carrying  out  his 
responsibilities  under  this  section,  may  re- 
quest access  to  books,  documents,  papers, 
statistics,  data,  records,  and  Information  of 
any  corporation  or  other  business  entity 
which  exported  more  than  fouir  per  centimi 
of  the  total  volume  of  grain  Inspected  under 
the  United  States  Grain  Standards  Act  dur- 
ing the  current  year  or  the  Immediately  pre- 
ceding calendar  year  where  such  material 
relates  to  the  purposes  of  the  United  States 
Grain  Standards  Act,  as  amended  by  this 
Joint  resolution,  Including,  but  not  limited 
to  shipping  logs,  elevator  records,  records  of 
conunerclal  transactions,  records  of  transac- 
tions involving  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  records 
of  complaints  from  buyers,  and  Instructions 
and  company  policies  on  compliance  with  the 
United  States  Grain  Standards  Act.  The 
Comptroller  General  may  request  such  cor- 
poration or  other  business  entity  to  submit 
in  writing  the  Information  described  above. 
The  Comptroller  General  shall  have  access  to 
confidential  reports  obtained  by  the  Depart- 
ment of  Agriculture  under  section  812  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (Public  Law  93-86)  for  the  purpose  of 
identifying  the  business  entitles  to  be  eval- 
uated and  monitored  under  this  section. 

Sec  303.  To  assist  In  carrying  out  his  re- 
sponsibilities under  this  title  the  Comptroller 
General  may,  with  the  concurrence  of  either 
the  Senate  Committee  on  Agriculture  and 
Forestry  or  the  House  Committee  on  Agri- 
culture and  upon  the  adoption  of  a  resolu- 
tion by  such  a  committee  which  sets  forth 
specifically  the  scope  and  necessity  therefor, 
and  the  specific  Identity  of  those  persons 
from  whom  Information  Is  sought,  sign  and 
Issue  subpenas  requiring  the  production  of 
the  books,  documents,  papers,  statistics,  data, 
records,  and  Information  referred  to  In  sec- 
tion 302  of  this  title. 

Sec  304.  In  case  of  disobedience  to  a  sub- 
pena  Issued  under  section  303  of  this  title, 
the  Comptroller  General  may  invoke  the  aid 
of  any  district  court  of  the  United  States  In 
requiring  the  production  of  the  books,  docu- 
ments, papers,  statistics,  data,  records,  and 
Information  referred  to  in  section  302  of 
this  title.  Any  district  court  of  the  United 
States  within  the  Jurisdiction  where  such 
person  is  found  or  transacts  business  may,  in 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena  Issued  by  the  Comptroller  General, 
issue  an  order  requiring  such  person  to  pro- 
duce the  books,  documents,  papers,  statistics, 
data,  records,  or  information;  and  any  fail- 
ure to  obey  such  order  of  the  court  shall  be 
punished  by  the  court  as  a  contempt  thereof. 
Sec  305.  All  Information  obtained  by  the 
Comptroller  General  under  this  title  shall 
remain  confidential  and  shall  be  available 
only  to  the  Senate  Committee  on  Agricul- 
ture and  Forestry  and  the  House  Commit- 
tee on  Agriculture,  and,  in  the  case  of  viola- 
tions of  law,  to  the  appropriate  law  enforce- 
ment authorities. 

TITLE  IV— REGISTRATION 
REQUIREMENTS 

Sec  401.  The  United  States  Grain  Stand- 
ards Act  Is  amendea  by  redesignating  sec- 
tions 18  and  19  as  sections  20  and  21,  re- 
spectively, and  by  Inserting  after  section  17 
the  following  new  section : 

"REGISTRATION  REQUIREMENTS 

"Sec.  18.  (a)  The  Secretary  shall  provide, 
under  such  regulations  as  he  may  prescribe, 


for  the  registration  of  all  persons  engaged 
in  the  business  of  buying  grain  for  sale 
In  Interstate  or  foreign  commerce,  and  In 
the  business  of  handling,  weighing,  or  trans- 
porting of  grain  for  sale  In  Interstate  or  for- 
eign commerce.  This  section  shall  not  apply 


"(1)  any  person  who  only  Incidentally  or 
occasionally  buys  for  sale,  or  handles,  weighs, 
or  transports  grain  for  sale  and  is  not  en- 
gaged in  the  regular  business  of  buying  grain 
for  sale,  or  handling,  weighing,  or  transport- 
ing grain  for  sale: 

"(2)  any  producer  of  grain  who  only  in- 
cidentally or  occasionally  sells  or  transports 
grain  which  he  has  purchased; 

"(3)  any  person  who  transports  grain  for 
hire  and  does  not  own  a  financial  interest 
In  such  grain; 

"(4)  any  person  who  buys  grain  for  feed- 
ing or  processing  and  not  for  the  purpose 
of  reselling  and  only  incidentally  or  occa- 
sionally sells  such  grain  as  grain:  or 

"(5)  any  merchandiser  of  grain  who  sells 
less  than  two  million  five  hundred  thousand 
bushels  of  grain  in  a  calendar  year,  or  owns, 
operates,  or  otherwise  controls  grain  eleva- 
tors with  total  storage  capacity  of  less  than 
one  million  bushels. 

"(b)(1)  All  persons  registered  under  this 
Act  must  submit  the  following  information 
to  the  Secretary : 

"(A)  the  name  and  principal  address  of 
the  business, 

"(B)  the  names  of  all  directors  of  such 
business, 

"(C)  the  names  of  the  principal  officers  of 
such  business, 

"(D)  the  names  of  all  persons  in  a  control 
relationship  with  respect  to  such  business, 
"(E)  a  list  of  locations  where  the  business 
conducts  substantial  operations,  and 

"(F)  such  other  Information  as  the  Sec- 
retary deems  necessary  to  carry  out  the 
purposes  of  this  Act. 

"(2)  For  purposes  of  subparagraph  (D) 
of  paragraph  (1),  the  word  'person'  shall 
mean  any  individual  or  any  btislness  entity 
of  whatever  form. 

"(3)  For  purposes  of  subparagraph  (D)  of 
paragraph  (1),  a  person  shall  be  deemed  to 
be  In  a  'control  relationship"  with  respect 
to  a  business  required  to  register  under  sub- 
section (a)  if — 

"(A)  such  person  has  an  ownership  inter- 
est of  10  per  centuEi  or  more  in  such  busi- 
ness, or 

"(B)  a  business  or  group  of  business  en- 
tities, with  respect  to  which  such  person  is 
In  a  control  relationship,  has  an  ownership 
Interest  of  10  per  centum  or  more  in  such 
business. 

"(4)  For  purposes  of  subparagraphs  (A) 
and  (B)  of  paragraph  (3)  above,  a  person 
shall  be  considered  to  own  the  ownership  ^- 
terest  which  Is  owned  by  his  or  her  spouse, 
minor  children,  and  relatives  living  in  the 
same  household. 

"(5)  No  Information  shall  be  required  pur- 
suant to  subparagraph  (F)  of  paragraph  (1) 
of  subsection  (b)  unless  the  Secretary  has 
submitted  such  requirement  to  the  Congress, 
and  the  Congress,  within  thirty  days,  falls  to 
provide  by  concurrent  resolution  that  such 
information  shall  not  be  required. 

"(c)  The  Secretary  shall  Issue  a  certificate 
of  registration  to  persons  who  comply  with 
the  provisions  of  this  section.  The  certificate 
of  registration  Issued  In  accordance  with  this 
section  shall  be  renewed  annually.  If  there 
has  been  any  change  In  the.  Information  re- 
quired under  subsection  (b) ,  the  person  hold- 
ing such  certificate  shall,  vrtthln  thirty  days 
of  the  discovery  of  such  change,  notify  the 
Secretary  of  such  change.  No  person  shall 
engage  In  the  business  of  buying  grain  for 
sale  In  Interstate  or  forelgrn  commerce,  and 
In  the  btislness  of  handling,  weighing,  or 
transporting  of  grain  in  Interstate  or  foreign 
commerce  unless  he  has  registered  with  the 
Secretary  as  required  by  this  Act  and  has 
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an  unsuspended  or  unrevoked  certificate  of 
re^stratlon. 

"(d)  The  Secretary  may  suspend  or  revoke 
any  certificate  of  registration  Issued  under 
this  section  whenever,  after  the  person  hold- 
ing such  certificate  has  been  afforded  an 
opportunity  for  a  hearing,  the  Secretary  shall 
determine  that  such  person  has  violated  any 
provision  of  this  Act  or  of  the  regulations 
promulgated  thereunder,  or  has  been  con- 
victed of  any  violation  Involving  the  handling 
or  Inspection  of  grain  under  title  18  of  the 
United  States  Code.  The  Secretary  may,  with- 
out first  affording  such  person  an  opportu- 
nity for  a  hearing,  suspend  any  certificate  of 
registration  temporarily  pending  final  deter- 
mination whenever  the  Secretary  deems  such 
action  to  be  In  accordance  with  the  purposes 
of  this  Act,  except  that  the  Secretary  shall 
afford  any  such  person  an  opportunity  for 
hearing  within  thirty  days  after  temporarily 
suspending   such   certificate  of  registration. 

"(e)  The  Secretary  shall  charge  and  collect 
fees  from  any  person  registered  pursuant  to 
subsection  (a) .  The  amount  of  such  fees  shall 
be  determined  on  the  basis  of  the  costs  of 
the  Secretary  In  administering  the  registra- 
tion directed  by  subsection  (a).  Such  fees 
shall  be  deposited  in,  and  used  as  part  of. 
the  funds  described  In  the  third  sentence  of 
section  7(e).". 

TITLE     V— DEPARTMENT     OF     AGRICtTL- 
TURE  REPORTING  REQOTREMENTS 

Sec.  501.  The  United  States  Grain  Stand- 
ards Act  is  amended  by  Inserting  after  sec- 
tion 18  the  following  new  section: 

"REPORTINC  REQUIREMENTS 

"Sec.  19.  (a)  The  Secretary  shall  notify 
the  House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture  and  For- 
estry ( 1 )  of  any  complaint  made  by  a  foreign 
purchaser  to  the  Department  of  Agriculture 
regarding  faulty  grain  delivery  within  thirty 
days  after  a  determination  by  the  Secretary 
that  there  Is  reasonable  cause  to  believe  that 
the  grain  delivery  was  in  fact  faulty  and 
(2)  within  thirty  days  after  receipt  by  him 
of  the  cancellation  of  any  contract  for  the 
export  of  more  than  one  hundred  thousand 
metric  tons  of  grain. 

"(b)  On  February  1  of  each  year,  the  Sec- 
retary shall  submit  to  the  House  Committee 
on  Agriculture  and  the  Senate  Committee  on 
Agriculture  and  Forestry  a  summary  of  all 
other  complaints  received  by  the  Department 
of  Agriculture  from  foreign  purchasers  and 
prospective  purchasers  of  grain  and  other 
foreign  purchasers  Interested  In  the  trade  of 
grain:  Provided,  That  the  summary  shall  not 
Include  a  complaint  unless  reasonable  cause 
exists  to  believe  that  the  complaint  Is  valid, 
as  determined  by  the  Secretary.". 

Sec  502.  In  order  to  assure  that  producers, 
handlers,  and  transporters  of  grain  are  en- 
coxiraged  and  rewarded  for  the  production, 
maintenance,  and  delivery  of  high  quality 
grain,  the  Secretary  of  Agriculture  is  hereby 
authorized  and  directed  to  conduct  a  study 
regarding  the  adequacy  of  the  current  grain 
standards  established  under  the  United 
States  Grain  Standards  Act.  On  the  basis  of 
the  results  of  such  study,  the  Secretary  shall. 
In  accordance  with  section  4  of  the  United 
States  Grain  Standards  Act,  make  such 
changes  in  the  grain  standards  as  he  deter- 
mines necessary  and  appropriate,  and,  not 
later  than  six  months  after  the  enactment 
of  this  Joint  resolution,  submit  a  report  to 
the  Congress  setting  forth  the  findings  of 
such  study. 

Sec.  603.  The  Secretary  of  Agriculture  Is 
hereby  authorized  and  directed  to  conduct 
a  study  concerning  the  contamination, 
transportation,  and  handling  of  United  States 
agricultural  products.  On  the  basis  of  the 
results  of  such  study,  the  Secretary  shall, 
not  later  than  one  year  after  the  enactment 
of  this  Joint  resolution,  submit  a  report  to 
the  Congress  and  make  such  legislative  rec- 
ommendations   as    he    deems   necessary    to 


maintain  or  Increase  the  quality  of  United 
States  agricultural  products. 

Sec.  504.  The  Secretary  of  Agriculture  shall 
submit  written  reports  to  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  and  the 
House  Committee  on  Agriculture  sixty  days 
after  enactment  of  this  Joint  resolution  and 
every  sixty  days  thereafter  for  a  one-year 
period  after  enactment  of  this  Joint  resolu- 
tion. The  Secretary  shall  Include  In  these 
reports  (1)  the  steps  being  taken  by  the 
Secretary  to  implement  this  Joint  resolution 
and  improve  the  grain  handling  and  export 
system,  (11)  any  legislative  recommendations 
the  Secretary  may  have  to  strengthen  the 
grain  handling  and  export  system,  and  (111) 
the  current  status  of  Federal  investigations 
of  irregularities  involving  the  inspection  of 
grain  under  the  United  States  Grain  Stand- 
ards Act. 

Mr.  HUMPHREY.  Mr.  President,  the 
results  of  the  intensive  Federal  investi- 
gation that  has  thus  far  occurred  into 
irregularities  involving  the  inspection, 
grading,  weighing,  and  handling  of  grain 
underscores  the  need  for  emergency  leg- 
islation to  amend  the  U.S.  Grain  Stand- 
ards Act. 

The  investigation  in  the  New  Orleans 
area  alone  has  produced  31  indictments 
of  52  defendants,  including  48  individuals 
and  4  corporations,  or  a  total  of  265  al- 
leged Federal  criminal  violations,  as  fol- 
lows: conspiracy  to  commit  fraud — 5 
coimts;  bribery  of  official  inspectors — 
159  counts;  corrupt  influencing  of  in- 
spection personnel — 57  counts;  mail  and 
wire  fraud — 7  counts;  theft  from  inter- 
st-'te  or  foreign  commerce — 4  counts; 
perjury  or  issuance  of  false  certificates — 
9  counts;  and,  tax  evasion — 24  counts. 

Forty  of  the  52  defendants  have  either 
pled  guilty  to,  been  convicted  of,  one  or 
more  of  the  charges  in  the  indictments. 
It  goes  without  saying  that  no  inference 
of  guilt  should  be  raised  as  to  any  of  the 
other  defendants  who  have  pled  not 
guilty  and  must  soon  stand  trial. 

Senate  Joint  Resolution  88  provides  the 
Secretary  of  Agriculture  with  interim 
emergency  authorities  to  begin  effectu- 
ating immediately  improvements  in  the 
grain  inspection  system. 

Senate  Joint  Resolution  88,  as  amended 
and  reported  to  the  Senate  by  the  Com- 
mittee on  Agriculture  and  Forestry, 
would — 

First.  Grant  the  Secretary  of  Agri- 
culture 1-year  emergency  powers  to  en- 
able him  to  take  immediate  action  to 
strengthen  the  system  for  the  inspection, 
handling,  and  export  of  grain.  Under 
such  emergency  powers,  the  Secretary 
could — among  other  things — use  funds 
of  the  Commodity  Credit  Corporation  to 
hire  additional  Federal  inspection  per- 
sonnel, assign  personnel  to  perform  orig- 
inal inspection  functions  on  an  interim 
basis,  rotate  Federal  supervisory  person- 
nel, revoke  the  designation  of  an  official 
inspection  agency  If  he  finds  that  the 
agency  has  a  conflict-of-interest  rela- 
tionship with  a  grain  elevator  or  mer- 
chandiser, require  that  all  export  grain 
be  inspected,  and,  under  certain  condi- 
tions, prescribe  the  procedures  for  the 
weighing  and  the  certification  of  the 
weight  of  grain  when  delivered  from  any 
elevator  or  warehouse  for  transportation 
in  interstate  or  foreign  commerce. 

Second.  Require  the  Secretary  to  re- 
view the  designation  of  all  official  in- 


spection agencies  to  determine  if  they 
are  In  compliance  with  the  provisions  of 
the  U.S.  Grain  Standards  Act. 

Third.  Make  several  changes  in  the 
U.S.  Grain  Standards  Act  and  the  United 
States  Criminal  Code  to  increase  the 
sanctions  for  violations  of  the  U.S.  Grain 
Standards  Act;  protect  from  assault  and 
death  Department  of  Agriculture  per- 
sonnel assigned  to  perform  inspection, 
weighing,  or  grading  functions;  and 
make  it  clear  that  bribery  of  licensed  in- 
spectors is  punishable  as  a  felony. 

Fourth.  Direct  the  Comptroller  General 
to  make  a  1-year  study  concerning  the 
compliance  by  major  grain  exporters  with 
the  U.S.  Grain  Standards  Act. 

Fifth.  Amend  the  U.S.  Grain  Standards 
Act  to  require — with  certain  exceptions — 
the  registration  of  any  person  engaged  in 
the  business  of  buying  grain  for  sale  in 
interstate  or  foreign  commerce  and  in 
the  business  of  handling,  weighing,  or 
transporting  of  grain  for  sale  in  inter- 
state or  foreign  commerce. 

Sixth.  Amend  the  U.S.  Grain  Standards 
Act  to  require  the  Secretary  to  notify 
the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture  and 
Forestry  of  complaints  made  by  foreign 
purchasers  regarding  faulty  grain  de- 
liveries; and  cancellation  of  any  con- 
tract for  the  exp>ort  of  more  than  100,000 
metric  tons  of  grain. 

Seventh.  Require  the  Secretary  to 
make  studies  regarding  the  adequacy  of 
the  current  grain  standards  established 
rnider  the  U.S.  Grain  Standards  Act;  and 
the  contamination,  transportation,  and 
handling  of  U.S.  agricultural  products. 

Eighth.  Require  the  Secretary  to  make 
periodic  reports  during  the  1-year  pe- 
riod after  enactment  of  the  joint  resolu- 
tion concerning  the  steps  being  taken 
to  implement  the  joint  resolution,  and 
improve  the  system  for  the  inspection, 
handling,  and  export  of  grain;  any  legis- 
lative recommendations  to  strengthen 
the  system;  and  the  status  of  investiga- 
tions of  irregularities  involving  the  in- 
spection of  grain. 

The  changes  in  existing  law  made  by 
Senate  Joint  Resolution  88  are  Intended 
to  be  supplementary  to  other  statutes  un- 
der which  action  can  be  taken  to  prose- 
cute persons  involved  in  grain  inspection 
Irregularities.  The  joint  resolution  does 
not,  for  example,  affect  the  authority  of 
the  Department  of  Justice  to  prosecute 
thefts  of  interstate  shipments  of  grain 
imder  the  provisions  of  18  U.S.C.  659. 

Mr.  President,  it  should  be  noted  that 
the  Committee  on  Agriculture  and  For- 
estry has  authorized  an  investigation  of 
the  grain  inspection  system.  The  inves- 
tigation is  being  conducted  by  the  Sub- 
committee on  Foreign  Agricultural  Pol- 
icy, which  I  chair,  and  by  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing  and  Stabilization  of 
Prices,  which  is  chaired  by  the  distin- 
guished Senator  from  Kentucky  (Mr. 
Httddleston)  .  Thus  far,  the  subcommit- 
tees have  held  3  days  of  hearings  in 
Washington  and  2  days  of  field  hearings 
in  Iowa. 

The  Comptroller  General  pursuant  to 
the  request  of  the  Senate  Committee  on 
Agriculture  and  Forestry  and  the  House 
Committee  on  Agriculture  is  making  a 
complete  and  comprehensive  investiga- 
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tion  of  the  Nation's  grain  marketing  sys- 
tem. The  Comptroller  General  is  to  sub- 
mit his  final  report  to  the  committees  by 
February  15,  1976. 

Mr.  President,  Senate  Joint  Resolution 
88  is,  therefore,  not  intended  to  be  a  per- 
manent solution  to  the  problem  in  the 
grain  trade.  The  resolution  is,  however, 
a  positive  and  constructive  step  toward 
a  permanent  solution.  Its  enactment  will 
permit  the  continuation  of  the  orderly 
investigation  that  is  needed  to  bring 
about  permanent  reform. 

Upon  completion  of  the  subcommittee's 
investigation  and  receipt  of  the  Comp- 
troller General's  report,  I  anticipate  that 
the  Committee  on  Agriculture  and  For- 
estry will  report  to  the  Senate  a  bill  mak- 
ing permanent  reforms  in  the  grain  in- 
spection system. 

Mr.  President,  I  wish  to  bring  to  the 
Senate's  attention  the  September  25  tes- 
timony of  the  Honorable  Gerald  J.  Gal- 
linghouse,  U.S.  attorney  of  the  eastern 
district  of  Louisiana  and  his  assistant, 
Mr.  Cornelius  R.  Heusel,  Jr.,  before  the 
Subcommittee  on  Foreign  Agricultural 
Policy  and  the  Subcommittee  on  Agri- 
cultural Production,  Marketing  and  Sta- 
bilization of  Prices. 

The  thrust  of  the  testimony  of  these 
distinguished  and  able  public  servants 
was  that  the  grain  inspection  system  is 
in  need  of  total  repair.  In  the  words  of 
Mr.  Gallinghouse,  "the  grain  inspection 
system  is  in  need  of  corrective  surgery." 

The  testimony  revealed  widespread  ir- 
regularities throughout  the  system,  un- 
der which  bribes  were  paid  in  order  to 
benefit  companies;  but,  in  addition,  ex- 
amples were  given  where  grain  was  di- 
verted for  the  benefit  of  employees  with- 
out knowledge  of  the  companies. 

Mr.  Gallinghouse  and  Mr.  Heusel  com- 
mented on  the  thrust  of  Senate  Joint 
Resolution  88  and  indicated  their  belief 
that  the  strengthened  criminal  penal- 
ties— which  take  into  accoimt  the  inten- 
tion of  the  individual  and  thus  the  degree 
of  culpability — would  represent  a  major 
step  forward  in  clearing  up  the  grain 
inspection  problem. 

Mr.  Gallinghouse  indicated  that  in  the 
past  18  months  his  efforts  have  received 
strong  support  from  Mr.  John  Graziano, 
who  became  the  Director  of  the  Office  of 
Investigation  of  the  USDA  on  April  28. 
1974.  Prior  to  that  time,  the  Department 
of  Agriculture  did  not  appear  to  realize 
or  sense  the  severity  of  the  problem  at 
hand. 

The  major  break  in  launching  the  in- 
vestigation at  the  Port  of  New  Orleans 
was  the  result  of  work  by  the  Federal 
Bureau  of  Investigation.  Mr.  Galling- 
house indicated  that  he  and  his  staff  and 
the  grand  jury  have  spent  a  major  por- 
tion of  their  time  on  this  effort.  The  in- 
vestigation is  still  going  on,  and  addi- 
tional indictments  are  expected  in  the 
future. 

Mr.  Gallinghouse  also  indicated  his 
belief  that  the  provision  in  Senate  Joint 
Resolution  88  whereby  the  General  Ac- 
counting Office  will  be  afforded  access  to 
company  books  represents  a  major  im- 
provement. And  it  will  be  a  valuable  fur- 
ther tool  in  dealing  with  the  grain  inspec- 
tion problem. 

I  pointed  out  that  the  joint  resolution 


was  an  interim  measure  designed  to  give 
the  Department  of  Agriculture  the  tools 
to  clean  up  the  grain  Inspection  problem. 
At  the  same  time,  extensive  additional 
work  remains  to  be  carried  out,  and  the 
issue  of  what  kind  of  revised  system  we 
need  is  still  to  be  decided  upon. 

The  testimony  of  Mr.  Gallinghouse  was 
strongly  supportive  of  a  federalized  sys- 
tem. He  emphasized  that  we  have  a  na- 
tional and  international  problem.  In  his 
view,  the  official  certificate  of  the  U.S. 
Department  of  Agriculture  should  mean 
something. 

While  this  issue  still  remains  to  be  re- 
solved, we  can  hardly  ignore  the  very 
powerful  and  impressive  testimony  of  one 
who  has  been  so  deeply  involved  in  this 
investigation. 

Mr.  President,  I  a^k  unanimous  consent 
that  the  statement  of  Mr.  Gallinghouse 
be  included  at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prepared  Statement  of  Gerald  J.  Galling- 
house AND  Cornelius  R.  Heusel,  Jr. 

A.    INTRODUCTION 

Mr.  Chairman,  and  other  members  of  the 
Committee,  my  First  Assistant,  Mr.  Nell 
Heusel,  and  I  are  pleased  to  accept.  In  a 
spirit  of  constructive  cooperation,  your  Invi- 
tation to  appear  at  this  Important  hearing 
to  present  a  progress  report  on  the  Intensive 
federal  investigation  into  the  Inspection, 
gradmg,  weighing  and  handling  of  grain  that 
has  been  going  on  In  our  area  of  South  Louis- 
iana for  the  past  eighteen  months. 

Please  permit  me  to  make  a  few  prelim- 
inary remarks.  First,  we  want  to  thank  the 
Honorable  Edward  H.  Levi,  as  Attorney  Gen- 
eral of  the  United  States,  for  his  trust  and 
confidence  In  authorizing  Mr.  Heusel  and 
me  to  appear  before  your  Committee  and  to 
express  our  views  on  proposed  legislation. 

Understandably,  our  appearance  must  be 
subject  to  the  necessary  and  proper  admoni- 
tion that  we  avoid  any  statement  or  disclo- 
sure that  might  compromise  our  continuing 
Investigation  or  prejudice  the  rights  of  any 
actual  or  ix>tentlal  defendant. 

Mr.  Chairman,  we  have  read  copies  of  Sen- 
ator Humphrey's  letters  of  August  1  and  29, 
1975  to  Attorney  General  Levi,  and  the  tran- 
script of  your  hearing  that  was  held  on  June 
19,  1975.  With  special  Interest  we  have  noted 
the  thoughtful  remarks  made  by  members 
of  the  Committee  about  the  Importance  of 
the  subjects  and  purposes  of  these  hearings. 
We  have  also  resid  Senator  Humphrey's  re- 
marks on  pages  16991-16994  of  the  June  4, 
1975  Congressional  Record  that  relate  to 
Senate  Joint  Resolution  88,  and  the  com- 
ments of  Senator  Clark  on  pages  26553- 
26657  of  the  August  1,  1975  Congressional 
Record  that  concern  Senate  Bill  2256. 

We  appreciate,  Mr.  Chairman,  the  com- 
pliments expressed  In  Senator  Humphrey's 
letter  of  June  23,  1975  to  us,  and  Senator 
Clark's  July  11,  1975  letter  to  us. 

From  the  statements  made  by  the  mem- 
bers of  your  Committee  and  members  of 
your  staff,  It  Is  evident  that  you  and  tbey 
understand  and  appreciate,  as  do  Mr.  Heusel 
and  myself,  that  all  of  us.  In  responsible 
positions  of  public  authority,  must  be 
scrupulously  careful  to  preserve  the  con- 
fidentiality of  our  continuing  federal  Inves- 
tigative efforts,  and  to  protect  the  rights  of 
persons  who  are  subject  to  federal  criminal 
charges. 

We  are  pleased,  Mr.  Chairman,  with  the 
assurances  that  this  hearing  will  not  in  any 
way  compromise  the  ongoing  Investigation 
nor  prejudice  any  pending  prosecution. 

We  would  like  to  avail  ourselves  of  this 
opportunity   to   commend   Mr.    Michael    R. 


McLeod,  as  General  Counsel  and  Staff  Direc- 
tor of  your  Committee  on  Agriculture  and 
Forestry,  and  the  Committee  Investigators, 
Mr.  Bert  Williams  and  Hugh  Williamson,  and 
the  other  members  of  the  Committee  staff, 
for  the  professional  comi>etence  they  have 
demonstrated  throughout  their  Inquiries. 

Mr.  Heusel  and  I  are  confident  that  the 
working  relationship,  based  on  mutual  trust, 
respect  and  confidence,  that  has  been  de- 
veloped between  our  staffs  will  enable  us  to 
continue  our  active  cooperation  untU  our 
respective  objectives  are  fully  accomplished. 

Mr.  Heusel  and  I  are  anxious,  Mr.  Chair- 
man, to  assist  you  and  the  other  members 
of  your  Committee  and  your  staff  to  realize 
yovir  congressional  objectives  In  every  rea- 
sonable way,  to  the  limits  of  our  authority. 

We  are  prepared  to  respond  with  all  per- 
missible candor  to  yoxir  proper  Inquiries  re- 
lating to  activities,  conditions  and  situations 
that  are  covered  by  our  investigation. 

However,  we  must  respectfully  request 
that  we  be  allowed  to  avoid,  Insofar  as  pos- 
sible, any  specific  reference  to  any  person  by 
name,  and  that  we  not  be  expected  to  de- 
scribe any  activity  In  particulars  that  might 
Incriminate  any  Individual,  or  to  discuss 
any  evidence  that  we  may  be  required  to 
present  on  trial  of  any  pending  or  future 
criminal  case. 

Mr.  Heusel  and  I,  as  United  States  attor- 
neys, are  mindful  that  our  federal  investi- 
gation Into  the  handling  of  grain  and  the 
resulting  prosecutions  are  impressed  with  in- 
tense public  Interest  and  may  be  considered 
to  be  of  national  significance. 

We  also  recognize  that  representatives  of 
the  news  media  have  the  right  and  duty  to 
keep  their  reading  and  viewing  public  in- 
formed through  their  own  Investigative  re- 
porting and  their  accounts  of  public  matters. 

But  we  feel  constrained,  Mr.  Chairman,  to 
make  an  urgent  appeal  to  the  news  media  to 
avoid  any  publication  that  could  prejudice 
the  rights  of  any  actual  or  potential  defend- 
ant to  a  fair  trial,  or  Impede  the  continuing 
Investigation  by  federal  authorities. 

Please  let  it  be  understood,  Mr.  Chairman 
and  members  of  the  Committee,  that  Mr. 
Heusel  and  I  do  not  appear  as  accusers  or 
prosecutors  of  those  who  have  violated  our 
federal  crlmmal  laws,  or  as  critics  of  the  ad- 
ministration of  the  affairs  of  the  United 
States  Department  of  Agriculture.  We  want 
to  be  positive  rather  than  negative.  And,  we 
want  to  be  a  unifying  Infiuence  rather  than 
a  divisive  Infiuence.  Rather,  we  are  here  as 
administrators  of  Justice.  As  United  States 
attorneys,  we  are  members  of  the  largest  and 
the  best  law  firm,  the  United  States  Depart- 
ment of  Justice.  We  are  charged  with  the 
solemn  responsibility  to  assure  that  our  laws 
are  faithfully  executed  and  vigorously  en- 
forced In  order  to  maintain  the  rule  of  law 
within  our  limited  jurisdiction. 

Our  responsibility  to  the  administration 
of  Justice  requires  that  we  do  nothing  that 
will  Impair  the  right  of  any  accused  person 
to  fair,  equal  and  Impartial  treatment.  As  a 
representative  of  the  public  Interest,  our 
highest  duty  is  to  seek  Justice,  not  merely  to 
convict  those  who  may  be  accused  of  federal 
crimes. 

But,  Mr.  Chairman,  we  recognize  that  we 
have  other  significant  duties.  It  Is  an  Impor- 
tant function  for  us,  as  federal  attorneys 
privileged  and  honored  to  serve  our  national 
government,  to  aid,  whenever  proper  and 
possible,  In  the  reform  and  Improvement  of 
our  legal  system  In  general  and  the  adminis- 
tration of  criminal  Justice  in  particular  to 
protect  the  public  Interests  by  preventing 
crime  and  securing  the  integrity  of  our  gov- 
ernmental affairs. 

We  ask  that  our  appearance  today  be 
viewed  and  considered  In  furtherance  of  these 
responsibilities,  as  we  submit  to  you,  the 
makers  of  otir  laws,  this  report  on  our  inves- 
tigation of  the  grain  Industry  our  evaluation 
of  the  effectiveness  of  our  official  grain  In- 
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spection  system  under  existing  statutes  and 
regulations,  and,  if  you  wish  to  consider 
them,  our  recommendations  for  Improve- 
ments based  upon  our  limited  Information 
and  experience. 

We  would  also  like  to  make  It  clear,  Mr. 
Chairman  and  members  of  the  Committee, 
that  Mr.  Heusel  and  I  speak  only  for  our- 
selves. Our  opinions  and  our  recommenda- 
tions are  our  own.  The  views  we  express  are 
not  necessarily  those  of  the  United  States 
Department  of  Justice,  or  of  any  other  of- 
ficial In  the  executive  branch  of  our  national 
government. 

B.   BACKGROmro  INTOBMATXCON 

Mr.  Chairman  and  members  of  the  Com- 
mittee, we  think  that  a  brief  presentation  of 
certain  essential  background  Information 
might  help  us  place  In  proper  perspective  the 
conditions  in  our  area  of  South  Louisiana 
relating  to  the  Inspection,  grading,  weighing, 
handling  and  shipment  of  grain  through  ths 
Port  of  New  Orleans. 

The  City  of  New  Orleans,  as  you  know,  is 
situated  about  110  miles  from  the  mouth  of 
the  Mississippi  River  that  enters  into  the 
Oulf  of  Mexico.  It  is  the  gateway  to  the  mid- 
continent  area  which  has  about  55.4%  of 
the  total  area  of  continental  United  States. 
39.9 '"c  of  the  population,  38.6%  of  the  na- 
tion's retail  sales,  32.7%  of  the  nation's  man- 
ufactiu^d  products,  61  %  of  the  nation's  farm 
products  sold,  and  64.4%  of  the  nation's 
mined  minerals. 

Our  sprawling  port  Is  as  busy  as  a  bee- 
hive. In  volume  of  maritime  business,  it 
ranlts  first  in  our  Oulf  area  and  second  In 
the  United  States.  Each  year  about  28  mil- 
lion tons  of  cargo  valued  at  some  $42  bil- 
lion moves  through  the  Port  of  New  Orleans- 

An  average  of  more  than  one  cargoUner 
docks  at  or  leaves  the  Port  of  New  Orleans 
every  hour  of  every  day.  Ships  spend  an 
average  of  2.5  days  in  port  and  handle  a 
total  average  of  about  1,600  tons.  In  and  out, 
each.  Government  figures  assign  New  Orleans 
imports  and  exports  the  value  of  (140  a  ton — 
highest  on  the  Gulf  and  almost  twice  the 
national  average.  Trade  for  the  Port  of  New 
Orleans  Is  worldwide,  42%  with  Europe.  30% 
with  Asia,  and  21  %  with  the  Western  Hemi- 
sphere. 

Activity  with  our  Port  of  New  Orleans  sup- 
ports about  60%  of  our  economy,  produces 
more  than  $20  million  direct  tax  benefits  to 
our  State  of  Louisiana,  provides  gainful  em- 
ployment for  approximately  40,000  families, 
and  supplies  the  economic  lifeblood  for  the 
progress  and  prosperity  of  our  community. 

Ownership  of  our  Port  of  New  Orleans 
facilities  Is  vested  in  the  State  of  Louisiana. 
The  operations  of  our  Port  are  governed  by  a 
5-member  Board  of  Commissioners  appointed 
by  the  Governor  from  nominations  made  by 
educational  institutions  and  civic  bodies.  The 
public  port  facilities  of  New  Orleans  are 
among  the  finest  in  our  country,  with  re- 
placement value  of  approximately  $350,000,- 
000. 

Our  Dock  Board  has  Jurisdiction  over  the 
harbor  frontage  of  the  parishes  (or  counties) 
of  Orleans,  JefTerson  and  St.  Bernard,  total- 
ing about  51.4  miles  on  both  banks  of  the 
Mississippi  River;  11  miles  on  both  banks 
of  the  Inner  Harbor  Navigation  Canal  that 
connects  the  Mississippi  River  with  Lake 
Pontchartrain,  and  additional  water  frontage 
along  a  76-mlle  tidewater  ship  channel  to  the 
Gulf  of  Mexico. 

The  Port  of  New  Orleans  Is  the  largest 
grain  exporting  port  in  the  world,  with  ex- 
ports in  1974  of  about  32,000,000  tons,  or 
1,280,000,000  bushels.  This,  we  understand,  is 
about  38%  of  all  grain  exported  from  the 
United  States.  Virtually  all  of  this  grain  ts 
delivered  from  all  points  In  the  mid-Con- 
tinent to  one  of  the  eight  export  grain  eleva- 
tors in  South  Louisiana,  and  later  loaded 
aboard  oceangoing  vessels  for  transportation 
to  foreign  ports. 


According  to  the  U.  S.  Department  of  Com- 
merce statistics,  each  ton  of  grain  that  moves 
through  the  Port  of  New  Orleans  produces  a 
direct  economic  benefit  to  the  area  of  $13.65 
per  ton.  The  economists  say  that  every  dollar 
Is  turned  over  at  least  four  times  in  the  pur- 
chase of  goods  and  services  before  it  leaves 
the  area. 

Only  two  of  our  export  grain  elevators  are 
within  the  Jurisdiction  of  the  Port  of  New 
Orleans.  The  Public  Grain  Elevator,  which 
is  situated  on  the  eastbank  of  the  Missis- 
sippi River  within  the  City  of  New  Orleans, 
is  owned  by  the  Dock  Board  and  leased  to  a 
Joint  venture  composed  of  Peavey  Grain 
Company,  C.  B.  Pox  Company  and  Pike 
Grain  Company.  The  other  export  elevator 
under  Dock  Board  Jurisdiction  is  in  West- 
wego.  La.,  across  the  river  from  the  City  of 
New  Orleans,  is  owned  and  operated  by  Con- 
tinental Grain  Company. 

These  two  export  elevators  are  within  the 
geographical  area  assigned  by  the  U.S.  De- 
partment of  Agriculture  to  the  New  Orleans 
Board  of  Trade,  Ltd.,  as  the  official  inspection 
agency  for  the  conduct  of  official  inspections 
under  the  U.S.  Grain  Standards  Act  and  reg- 
ulations. 

We  have  six  other  export  grain  elevators, 
and  four  more  official  Inspection  agencies, 
along  the  Mississippi  River  in  South  Louisi- 
ana that  are  beyond  the  territorial  Jurisdic- 
tion of  the  New  Orleans  Dock  Board.  This 
gives  us  a  total  of  eight  export  elevators 
and  five  official  inspection  agencies  within  a 
distance  of  about  160  miles  along  the  Mis- 
sissippi River. 

The  location  of  these  elevators  and  the 
official  inspection  agencies  that  service  them 
are  shown  on  attached  Exhibit  A. 

When  we  contemplate,  against  this  back- 
ground, the  intensified  and  expanded  activity 
at  our  eight  export  grain  elevators  and  our 
five  inspection  agencies  that  will  be  gen- 
erated in  the  months  ahead  by  the  move- 
ment through  the  Port  of  New  Orleans  of 
approximately  38%  of  the  10,000,000  tons  of 
grain  purchased  by  Soviet  Russia,  with  about 
one-third  of  the  grain  being  carried  in 
American  vessels,  we  can  understand  the 
complications  and  difficulties  that  are  in- 
volved in  the  inspection,  grading,  weighing 
and  handling  of  grain  in  our  area. 

We  recognize  that  the  proper  and  efficient 
handling  and  movement  of  this  grain  Is  vital 
to  the  general  welfare  of  the  United  States, 
and  to  the  economic  well-being  of  the  peo- 
ple in  our  area  of  South  Louisiana. 

Throughout  this  investigation,  we  have 
enjoyed  the  active  cooperation  and  assist- 
ance of  Edward  S.  Reed,  the  Executive  Di- 
rector and  General  Manager  of  the  Port  of 
New  Orleans,  and  other  New  Orleans  Dock 
Board  personnel. 

Local  and  state  law-enforcement  authori- 
ties have  been  supportive  of  our  federal  In- 
vestigative and  prosecutive  efforts. 

All  responsible  public  officials  and  private 
citizens  in  our  area  recognize  that  it  is  Im- 
perative that  the  high  standards  prescribed 
in  the  U.S.  Grain  Standards  Act  be  achieved 
and  maintained  in  the  inspection,  grading, 
weighing,  handling  and  shipment  of  grain. 

We  must  achieve  strict  compliance  with 
and  vigorous  enforcement  of  all  our  federal 
laws  and  regulations  that  relate  to  the  han- 
dling of  grain. 

In  our  considered  Judgment,  complete  in- 
tegrity in  grain  transactions  can  be  realized 
only  through  the  active  cooperation  of  aU 
persons  and  companies  engaged  in  the  grain 
trade,  including  all  personnel  of  the  export 
elevators  and  the  Inspection  agencies,  and 
the  most  vigilant  and  affirmative  efforts  of 
all  administrative  and  law-enforcement 
agencies. 

C.   THB   INVBSnOATION 

Mr.  Chairman  and  members  of  the  Com- 
mittee, our  federal  investigation  had  a  very 
simple    beginning.    Approximately    eighteen 


months  ago,  on  or  about  March  14,  1974,  Mr. 
Heusel  and  I  received  from  FBI  Special  Agent 
Richard  L.  Sloan  some  oral  information  indi- 
cating that  a  USDA-licensed  inspector  em- 
ployed by  a  private  inspection  agency  was 
demanding,  and  probably  receiving,  money 
from  shipping  firms  in  relation  to  his  inspec- 
tion and  certification  of  ships  for  the  stow- 
age of  grain  for  export  to  foreign  ports. 

We  think  that  it  is  important  to  mention 
that  the  United  States  Department  of  Agri- 
culture, through  its  Office  of  Investigation, 
has  the  authority  and  responsibility  for  ini- 
tiating, directing,  controlling  and  conduct- 
ing investigation  activities  Into  possible  vio- 
lations of  the  United  States  Grain  Standards 
Act  (7  U.S.  Code,  Sections  71,  74-79,  84-87, 
and  87a-87h)  and  the  United  States  Ware- 
house Act   (7  U.S.  Code.  Sections  241-273). 

These  are  the  two  comprehensive  statutes! 
as  implemented  by  detailed  regulations  (7 
CPR  26.1-26.129,  regulations  under  the 
Grain  Standards  Act,  as  amended;  and  7 
CPR  102.1-102.111,  regulations  under  the 
Warehouse  Act)  that  govern  the  inspection, 
grading,  weighing  and  handling  of  grain. 

The  Federal  Bureau  of  Investigation  has 
the  authority  and  responsibility  for  the  in- 
vestigation of  activities  relating  to  bribery, 
extortion  and  thefts  from  Interstate  and' 
foreign  commerce  in  possible  violation  of 
our  federal  criminal  statutes. 

So  it  should  be  clearly  understood  that 
the  USDA  Office  of  Investigation  has  the 
primary  Investigative  authority  and  respon- 
sibility for  most  of  the  factual  situations 
that  involve  possible  irregularities  in  the 
Inspection,  grading,  weighing  and  handling 
of  grain. 

In  January  and  February  1974,  FBI  Agent 
Sloan,  we  learned,  had  talked  with  personnel 
of  the  Office  of  Investigation  of  the  U.S.  De- 
partment of  Agriculture  al>out  an  FBI  in- 
vestigation into  reports  of  thefts  of  grain  at 
two  uprlver  export  elevators  and  the  inde- 
pendent OI  Investigation  into  reports  that 
an  employee  of  a  private  Inspection  agency 
prepared  false  samples  of  grain  that  was 
being  loaded  aboard  the  vessel  "Belnor"  on 
or  about  November  28,  1973. 

PYom  time  to  time,  we  had  heard  very 
vague  rumors  that  grain  was  being  pUfered 
from  barges  on  the  river,  and,  for  some  time, 
the  FBI  agents  who  handle  thefts  from  in- 
terstate and  foreign  commerce  in  our  area 
had  been  trying  to  catch  the  grain  thieves. 

On  October  4,  1973,  we  had  filed  a  bill  of 
information  charging  the  owner  of  an  ex- 
port elevator  in  Ama,  La.  with  four  alleged 
violations  of  the  U.S.  Grain  Standards  Act  In 
falling,  between  March  13  to  October  20,  1969. 
to  have  inspected  four  shiploads  of  corn  going 
to  foreign  ports.  This  information  had  been 
furnished  by  the  Office  of  the  Inspector  Gen- 
eral of  the  U.S.  Department  of  Agriculture. 

The  elevator  owner  at  first  maintained  that 
official  Inspection  of  this  grain  was  not  re- 
quired by  the  Grain  Standards  Act  for  these 
transactions,  and  had  issued  elevator  letters 
showing  grade  and  grading  factors  of  the 
com  in  lieu  of  official  certificates.  However, 
the  elevator  owner  finally  pled  guilty  to  two 
violations. 

Our  efforts  to  hold  one  of  the  company's 
officers  criminally  liable  proved  unsuccessful 
when  it  was  established  that  this  officer  was 
not  personally  responsible  for  these  transac- 
tions. 

Between  November  1972  and  February  1973, 
we  received  some  Indications  from  USDA  OIQ 
Investigator"  about  possible  irregularities  In 
the  handling  of  grain  at  an  export  elevator, 
but  the  information  was  not  sufficient  to  es- 
tablish probable  federal  criminal  violations. 

But  the  first  real  Indication  that  we.  In  the 
VS.  Attorney's  office,  had  of  possible  bribery 
or  extortion  relating  to  the  inspection,  grad- 
ing, weighing  or  handling  of  grain,  or  the  in- 
spection of  vessels  for  the  stowage  of  grain 
was  In  mid-March  1974. 

This  bit  of  Information,  we  understand. 
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came  from  a  marine  surveyor  who,  while  on 
the  vessel  "Achilles"  on  or  about  Mareh  14, 
1974  accidentally  overheard  a  conversation 
between  a  steam  ship  boarding  agent  and  the 
Captain  of  the  vessel  relating  to  a  demand 
for  money  by  a  ship  inspector  in  exchange  for 
a  certificate  to  clear  the  ship  for  loading 
grain. 

The  marine  surveyor,  we  understand,  told 
an  employee  of  the  Federal  Maritime  Com- 
mission who  then  advised  the  FBI  Special 
Agent  In  Charge  at  New  Orleans,  Louisiana. 

At  our  request,  FBI  Agent  Sloan  advised 
USDA  Office  of  Investigation  personnel  ol 
this  Information,  and  the  FBI  and  OI  co- 
ordinated their  Investigative  efforts  Into  the 
suspected  Illegal  activity  of  these  subjects. 

Between  March  15  and  April  18,  1974,  Mr. 
Heusel  and  I  received  from  an  attorney  who 
represented  a  local  steamship  agency  some 
very  significant  Information  that  Indicated 
to  us  a  pattern  of  systematic  bride  payments 
by  shipping  firms  to  USDA-licensed  employees 
of  a  private  Inspection  agency  relating  to  the 
inspection  of  vessels  for  the  loading  and 
stowage  of  export  grain. 

This  attorney  came  to  us  after  Mr.  Sloan 
of  the  FBI  visited  the  stesunshlp  agency's  of- 
fice for  the  purpose  of  interviewing  person- 
nel about  possible  bribery  of  USDA-licensed 
Inspectors  employed  by  private  Inspection 
agencies. 

Mr.  Heusel  and  I  were  soon  satisfied  that 
the  Information  supplied  by  several  em- 
ployees of  the  steamship  agency,  coupled 
with  Information  developed  by  the  FBI  and 
OI,  was  sufficient  probable  cause  for  a  rea- 
sonable belief  that  federal  crimes  had  been 
committed  In  our  Jurisdiction.  We  immedi- 
ately commenced  a  grand  Jury  investigation, 
on  our  own  initiative,  and  called  our  first 
witness  on  April  18,  1974. 

As  United  States  attorneys,  we  are  ordi- 
narily required  to  rely  upon  our  federal  in- 
vestigative agencies  for  investigation  of  al- 
leged criminal  acts,  but  we  feel  that  we  have 
an  affirmative  responsibility  to  utilize  our 
grand  Juries  to  Investigate  suspected  Illegal 
activity  whenever  significant  information  Is 
made  available  to  us. 

We  assigned  a  very  high  priority  to  this 
grain  investigation.  Mr.  Heusel,  who  was  the 
Chief  of  our  Criminal  Division,  was  placed  in 
charge  of  the  case.  He  has  coordinated  and 
directed  the  entire  Investigation  under  my 
supervision.  This  Investigation  has  featured 
excellent  teamwork  between  the  FBI,  USDA, 
OI,  IRS,  our  grand  Jury,  and  members  of  our 
staff. 

When  the  18-month  term  of  this  grand 
Jury  expired  on  August  15,  1975,  137  wlt- 
nes.ses  had  been  called  to  testify  or  produce 
records  during  one  or  more  of  the  43  ses- 
sions that  consumed  approximately  301 
hours  of  grand  Jury  time. 

During  this  period,  the  membere  of  our 
staff  have  devoted  more  than  2,900  hours  to 
this  complicated  and  extensive  Investiga- 
tion. Mr.  Heusel  has  averaged  more  than 
four  hours  of  each  of  his  normal  workdays, 
or  a  total  of  approximately  1600  hours,  and 
I  have  spent  about  two  hours  a  day,  or  a 
total  of  about  725  hours,  on  this  investiga- 
tion. Others  on  our  staff  have  put  in  a  total 
of  more  than  610  hours. 

Mr.  Heusel  has  coordinated  the  continuing 
grand  Jury  Investigation  with  an  Intensive 
field  investigation,  in  which  the  FBI,  USDA, 
01,  and  U.S.  Internal  Revenue  Service  have 
cooperated  fully  and  actively. 

This  Investigation  has  produced  31  indict- 
ments of  52  defendants,  including  48  indi- 
viduals and  four  corporations,  on  a  total  of 
265  alleged  federal  criminal  violations,  as 
follows:  conspiracy  to  commit  or  fraud — 5 
counts;  bribery  of  official  Inspectors — 159 
counts:  corrupt  Influencing  of  inspection 
personnel — 57  counts;  mall  and  wire  fraud — 
7  counts;  theft  from  interstate  or  foreign 
commerce — 4  counts;  perjury  or  issuance  of 


false    certificates — 9    counts;    and   tax   eva- 
sion— 24  counts. 

The  essential  Information  upon  which 
most  of  these  indictments  were  based  was 
developed  by  the  FBI  investigation  in  the 
field  and  through  the  grand  Jury  investiga- 
tion. Mr.  Heiisel  and  I  referred  information 
relating  to  possible  violations  of  our  U.S. 
Internal  Revenue  Code  to  IRS  and  their 
Intelligence  Division  developed  the  income 
tax  evasion  cases.  USDA  OI  has  cooperated 
very  well  and  has  been  very  helpful  to  the 
success  of  the  investigation. 

You  should  know  that  38  of  the  52  defend- 
ants have  either  pled  guilty  to,  or  been  con- 
victed of,  one  or  more  of  the  charges  in  the 
indictments,  but  we  would  hope  that  no  In- 
ference of  gtiilt  would  be  raised  as  to  any  of 
the  other  defendants  who  have  pled  not 
guilty  and  must  soon  stand  trial. 

Under  our  system  of  criminal  Justice,  we 
must  keep  in  mind,  every  person  charged 
with  a  crime  must  be  presumed  innocent 
unless  and  until  guilt  Is  established  by  either 
a  voluntary  plea  of  guilty,  or,  in  event  of 
trial,  by  a  guilty  verdict  of  a  unanimous  Jury 
convinced  that  the  government  has  proved 
guilt  beyond  any  reasonable  doubt. 

In  addition,  USDA  htus  either  revoked  or 
suspended  the  licenses  of  a  large  number  of 
official  grain  Inspectors,  samplers  and  weigh- 
ers employed  by  private  inspection  agencies 
or  elevator  operators. 

But  this  is  not  the  end  of  our  investiga- 
tion. It  Is  not  even  the  beginning  of  the  end. 
It  Is  only  the  end  of  the  beginning.  Our 
thorough  grand  Jtiry  Investigation  into  the 
inspection,  grading,  weighing  and  handling 
of  grain  in  our  area  is  continuing  with  the 
active  cooperation  and  effective  assistance  of 
the  FBI,  USDA  Office  of  Investigation,  and 
IRS. 

Under  Mr.  Heusel's  direction,  our  team  of 
investigators  has  been  able  to  build  addi- 
tional cases  one  after  the  other  as  more  in- 
formation and  new  witnesses  have  been  made 
available  for  presentation  to  our  grand 
Juries. 

Mr.  Heusel  and  I  want  to  express  our  ap- 
preciation to  the  large  number  of  coopera- 
tive witnesses  who  have  furnished  to  federal 
authorities  very  valuable  information  about 
wrongdoing  in  the  handling  of  grain  in  our 
area. 

Our  thorough  Investigation  has  been 
facilitated  by  the  voluntary  cooperation  of 
many  persons  who  have  come  forward  to 
assist  our  efforts  to  put  an  end  to  the  wrong- 
ful activities  and  dishonest  practices  that 
have  troubled  the  grain  Industry  In  our  area 
and  elsewhere  for  many  years. 

We  are  well-satisfied  with  the  high 
priorities  and  personnel  assigned  to  this 
Investigation  by  the  FBI,  USDA  OI  and  IRS 
In  our  area.  This  has  been  a  real  team  effort 
with  all  Investigative  agencies  working 
closely  and  effectively  together  In  faithful 
discharge  of  their  respective  responsibilities. 

During  the  past  eighteen  months,  we  have 
received  strong  support  from  Mr.  John  V. 
Grazlano.  who  became  Director  of  USDA  OI 
on  April  28,  1974.  From  time  to  time,  he 
has  visited  New  Orleans  to  inform  himself 
about  the  Investigation,  and  to  confer  with 
other  federal  authorities  and  ourselves.  We 
understand  that  he  has  recently  expanded 
the  scope  of  the  USDA  audits  of  major 
elevator  operators. 

We  have  been  encouraged  by  the  affirmative 
attitudes  shown  by  USDA  administrative  per- 
sonnel In  recent  months.  In  response,  we 
understand,  to  the  mandate  from  Honorable 
Earl  L.  Butz,  Secretary  of  Agriculture,  who 
has  taken  a  positive  personal  Interest  in  the 
investigation. 

We  are  very  pleased,  Mr.  Chairman  and 
members  of  the  Committee,  that  the  Comp- 
troller General  of  the  United  States,  Honor- 
able Elmer  B.  Staats,  In  response  to  the 
June     24,     1975     request     from     Honorable 


Thomas  S.  Foley,  as  Chairman  of  the  Com- 
mittee on  Agriculture,  U.S.  House  of  Repre- 
sentatives, and  Senator  Humphrey,  as  Chair- 
man of  the  Senate  Subcommittee  on  Foreign 
Agricultural  Policy,  has  undertaken  with 
personnel  of  the  General  Accounting  Office, 
a  comprehensive  study  and  evaluation  of  the 
grain  marketing  system  from  farm  to  foreign 
port. 

And.  we  are  very  proud  of  the  Important 
role  that  our  United  States  Department  of 
Justice  has  played  throughout  this  Intensive 
investigation,  and  the  successful  prosecution 
of  the  cases  that  have  resulted.  The  verbal 
assurances  of  active  Investigations  and 
vigorous  prosecutions  that  were  expressed 
in  Attorney  General  Levi's  September  9,  1975 
letter  to  you,  Mr.  Chairman,  have  been 
translated  Into  affirmative  action. 

It  Is  also  anticipated  that  IRS.  as  a  result 
of  the  work  of  Its  Audit  Division,  will  im- 
pose civil  tax  liability  upon  a  large  number 
of  Individuals  and  companies  who  have  failed 
to  report  substantial  Income  from  illegal 
grain  transactions. 

While  we  will  not  presume  to  forecast  the 
specific  results  of  our  continuing  Investi- 
gation, Mr.  Heusel  and  I  reasonably  expect  to 
develop  a  substantial  number  of  very  sig- 
nificant additional  cases.  Mr.  Heusel  and  I. 
and  the  other  members  of  our  staff,  are 
committed,  Mr.  Chairman  and  members  of 
the  Committee,  to  push  forward  with  this 
Investigation  until  we  are  fully  convinced 
that  the  last  vestiges  of  crime  and  corruption 
have  been  eliminated  throughout  all  grain 
handling  operations  in  our  area,  and  that 
complete  Integrity  of  the  Inspection,  grading, 
weighing  and  handling  of  grain  has  been 
achieved.  Much  more  work  remains  to  be 
done;  and  we  shall  do  it. 

D.    SUMMARY    OF    INDICTMENTS 

Without  mentioning  the  name  of  any 
party  charged  with  a  criminal  violation,  we 
will  present  a  brief  summary  of  the  31  in- 
dictments that  were  returned  by  our  grand 
Jury  between  August  8,  1974  and  August  15. 
1975. 

Please  understand,  Mr.  Chairman  and 
members  of  the  Committee,  that  these  In- 
dictments tell  only  part  of  a  much  longer 
story,  and  show  only  part  of  the  much  larger 
picture,  relative  to  the  Inspection,  grading, 
weighing  and  handling  of  grain. 

The  first  ten  Indictments,  totaling  210 
counts,  were  returned  on  August  8,  1974. 

Six  official  ship  Inspectors  were  Indicted  on 
charges  of  demanding  and  receiving  pay- 
ments of  bribes.  In  amounts  ranging  from 
$100  to  $5,000.  in  relation  to  their  Inspection 
and  certification  of  ships  for  the  stowage 
of  grain  for  export  to  foreign  ports. 

Another  Inspector  was  charged  with  is- 
suing a  false  certificate  for  a  vessel  that  had 
not  been  Inspected,  and  with  conunittlng 
perjury  before  the  grand  Jury  when  he  de- 
nied offers  and  receipts  of  bribes. 

The  president  of  a  ship  cleaning  service 
company,  and  the  company,  were  indicted 
for  paying  bribes  to  two  inspectors. 

Also  indicted  was  a  marine  surveyor  on 
charges  of  perjury  for  his  denials  that  he 
received  payments  of  bribes  In  connection 
with  any  of  his  ship  examinations. 

The  seven  official  Inspectors  who  were  in- 
dicted were  employed  by  privately  operated 
inspection  agencies  authorized  by  USDA  to 
perform  official  grain  and  ship  inspection 
functions  in  compliance  with  the  Grain 
Standards  Act  and  regulations. 

These  Inspectors  are  not  federal  employees, 
but  are  licensed  by  USDA  to  perform  official 
Inspection  functions  for  and  on  behalf  of 
USDA  under  federal  law  and  regulations. 

Eight  defendants  have  pled  guilty.  One 
had  pled  nolo  contendere.  The  other  was 
tried  and  convicted,  and  has  appealed. 

On  August  27,  1974,  another  USDA  licensed 
sampler  employed  by  a  private  inspection 
agency  was  Indicted  on  two  charges  of  mak- 
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Ing  and  reporting  false  samples  of  grain  In 
violation  of  the  Grain  Standards  Act.  This 
defendant  pled  g^illty. 

On  May  29,  1975,  the  grand  Jury  returned 
two  Indictments.  Four  men  and  a  Louisiana 
corporation  were  indicted  for  an  alleged  fraud 
scheme  Involving  fictitious  sales  and  false 
Inspections  in  Januai-y,  February,  and  March, 
1974  of  ten  truokloads  of  soybeans  falsely 
valued  at  $63,449. 

In.  a  separate  Indictment,  a  country  grain 
elevator  operator  was  accused  of  Improperly 
Influencing  a  USDA  licensed  Inspector,  em- 
ployed by  a  private  Inspection  agency,  with 
respect  to  the  performance  of  his  duties,  in 
violation  of  the  Orain  Standards  Act. 

The  Indictments  alleged  that  the  defend- 
ants and  others  devised  and  employed  a 
scheme  to  defraud  and  obtain  money  from 
a  grain  company  through  fraudulent  pre- 
tenses. 

The  conspiracy  Indictment  explains,  as 
parts  of  the  alleged  fraudulent  scheme,  that 
the  individual  defendants  formed  a  corpo- 
ration for  the  -avowed  purpose  of  planting, 
cultivating  and  selling  soybeans,  and,  that 
the  corjjoration  then  entered  Into  an  agree- 
ment with  the  owner  of  the  country  elevator 
for  the  lease  of  250  acres  of  land,  purportedly 
for  the  growing  of  soybeans. 

In  fiu-therance  of  their  scheme  to  defraud, 
the  indictment  avers,  records  were  falsified  to 
show  fictitious  costs  for  the  planting,  grow- 
ing and  harvesting  of  the  soybeans,  storage 
at  the  country  elevator,  and  the  trucking  of 
them  to  an  export  elevator  in  New  Orleans, 
and  the  sale  thereof  to  the  grain  company. 
In  furtherance  of  the  scheme,  the  indict- 
ment relates  that  the  official  grain  inspector 
for  the  inspection  agency  would  then  pre- 
pare fraudulent  truck  grain  tickets  to  show 
receipt,  grading,  weighing  and  storage  of 
truckloads  of  soybeans  that  were  never 
delivered. 

Finally,  the  indictment  alleges,  the  fraudu- 
lent truck  grain  tickets  wo\ild  then  be  trans- 
mlted  by  wire  from  the  export  elevator  to 
the  grain  company  in  Alton,  Illinois,  which 
would  then  Issue  checks  in  payment  of  the 
false  tickets  for  the  flctitioxis  truckloads  of 
soybeans. 

The  operator  of  the  country  elevator  has 
pled  guilty.  Trial  of  the  other  four  defend- 
ants is  pending. 

On  July  21,  1975,  the  operator  of  an  export 
elevator  and  13  present  or  former  employees 
were  Indicted  on  a  charge  of  conspiring  to 
commit  systematic  thefts  of  export  grain 
from  foreign  commerce  during  a  12-year 
period,  and  to  defraud  the  USDA  of  Its  lawful 
grain  regulatory  functions. 

The  indictment  alleges  a  scheme  to  steal 
grain  by  shortweighlng  ships  loaded  at  two 
of  the  company's  export  elevators,  and  to 
conceal  the  shortweighlng  by  preparing  false 
weight  certificates  and  other  records  to  indi- 
cate deliveries  of  grain  in  barges  and  rail 
cars  to  the  elevators,  and  to  adjust  the  grain 
stock  Inventory  records  at  the  elevators  to 
account  for  the  grain  averages  acquired  by 
shortweighlng  of  the  seagoing  vessels. 

Five  of  the  defendants  have  pled  guilty. 
The  elevator  owner  and  others  are  awaiting 
trial. 

On  August  5,  1975,  the  grand  Jury  returned 
separate  Indictments  against  eleven  men  who 
were  Involved  In  the  handling  of  grain  on 
Income  tax  evasion  charges. 

The  Individuals,  who  were  employed  by 
export  elevator  operators,  private  Inspection 
agencies  or  handlers  of  grain,  were  charged 
for  allegedly  falling  to  report  and  pay  a 
total  of  (251.581  of  taxes  due  on  $713,840 
allegedly  received  from  the  sale  of  stolen 
grain  and  fraudulent  sales  of  non-existent 
grain. 

The  defendants  were  charged  with  will- 
fully and  knowingly  attempting  to  evade  and 
defeat  personal  Income  taxes  in  sums  from 
$3,822  to  $60,814  allegedly  owed  by  them  as 
a  result  of  their  filing  false  and  fraudulent 


returns  that  omitted  Income,  that  ranged 
from  $6,709  to  $150,350,  received  from  illegal 
grain  transactions. 

Seven  of  the  defendants  were  employed 
by  export  elevators,  two  were  employed  by 
private  Inspection  agencies,  one  was  em- 
ployed as  a  dispatcher  by  a  barge  line,  and 
the  other  as  a  tugbop.t  captain. 

Ten  of  these  defendants  have  pled  guilty. 
The  other  defendant  Is  awaiting  trial. 

On  August  7,  1975,  the  grand  Jury  returned 
tour  indictments  against  a  total  of  33  de- 
fendants on  various  criminal  charges. 

in  one  Indictment,  the  operator  of  an  ex- 
port elevator  and  six  employees  were  charged 
with  a  conspiracy,  over  a  four-year  period, 
to  steal  grain  from  Interstate  and  foreign 
conunerce,  to  cause  USDA  licensed  inspectors 
to  falsify  Inspection,  grading  and  weight  cer- 
tificates, and  to  defraud  the  United  States 
by  interfering  with  the  lawful  grain  regu- 
latory functions  of  the  U.S.  Department  of 
Agricvilture. 

The  indictment  alleges  that  the  thefts  of 
grain  were  accomplished  by  shortweighlng 
seagoing  vessels  being  loaded  at  the  export 
elevator,  and  falsification  of  records  to  indi- 
cate that  grain  was  loaded  Into  the  holds 
of  the  ships  when  this  grain  had  been  re- 
turned to  the  elevator  after  being  weighed. 
The  indictment  also  alleges  that  the  de- 
fendants and  others  surreptitiously  bypassed 
the  USDA  licensed  Inspectors  and  automatic 
sampling  equipment  and  dropped  inferior 
grain  and  foreign  material  from  a  large  bin 
on  to  loading  conveyor  belts  by  use  of  a  re- 
mote control  switch. 

Four  of  these  defendants  have  pled  guilty. 
The  elevator  operator  and  two  others  are 
awaiting  trial. 

In  a  second  indictment,  three  managerial 
employees  of  an  export  elevator  were  charged 
with  conspiracy  to  commit  wire  fraud  and 
to  obtain  money  by  false  pretenses  during  a 
20-month  period,  relating  to  fraudulent  sales 
of  non-existent  grain  through  use  of  inter- 
state transmissions  of  teletyped  communi- 
cations that  falsely  reported  delivery  of  nine 
fictitious  bargeloads  of  soybeans  and  corn. 
The  indictment  alleges  that  each  of  the  de- 
fendants deposited  approximately  $100,000  In 
a  Nassau,  Bahamas  bank. 
These  three  defendants  have  pled  guilty. 
In  a  third  Indictment,  nine  individuals  In- 
volved in  the  handling  of  grain  at  an  ex- 
port elevator  were  charged  with  conspiring, 
during  a  three-year  period,  to  commit  sys- 
tematic theft  of  grain  from  Interstate  and 
foreign  commerce,  to  obtain  money  by  false 
pretenses,  to  falsify  official  inspection  and 
weight  certificates,  to  cover  up  material  facts, 
and  to  defraud  the  United  States. 

The  Indictment  alleges  that  the  fraudulent 
scheme  produced  $817,612  for  the  defendants 
by  the  theft  of  three  bargeloads  of  soybeans 
and  the  sale  of  non-existent  grain  to  two 
grain  companies. 

Six  of  these  defendants  have  pled  guilty. 
The  others  are  awaiting  trial. 

In  a  fourth  indictment,  the  grand  Jury 
charged  four  employees  of  an  export  elevator 
company  with  a  conspiracy,  during  a  two- 
year  i>eriod,  to  commit  thefts  of  grain  and 
convert  it  to  themselves,  and  to  deliver  to 
a  co-consplrator  grain  purchaser  grain  of 
higher  grade  then  that  purchased  with  the 
additional  profits  upon  resale  being  divided 
among  the  co-conspirators.  It  Is  alleged  that 
the  defendants  realize  $220,600  from  this 
scheme. 

Three  of  these  defendants  have  pled 
guilty.  The  other  Is  awaiting  trial. 

On  August  15,  1975.  the  grand  Jury  re- 
turned a  five-count  Indictment  against  the 
chief  inspector  for  one  of  the  USDA  licensed 
private  Inspection  agencies. 

The  indictment  charges  that  the  de- 
fendant, because  of  his  official  Inspection 
functions  received  two  cash  payments  of 
$1,600  and  $5,000  from  a  grain  company; 
that  he  gave  $500  to  one  Inspector  and  $200 


to  another  inspector;  and,  that  he  testified 
falsely  before  a  grand  iuiy. 

This  defendant  has  pleaded  not  guilty, 
and  is  awaiting  trial. 

Z.   CENXHAI.  CONCLUSIONS 

Mr.  Chairman  and  members  of  the  Com- 
mittee, we  have  given  serioxis  and  thoughtful 
consideration  to  your  request  for  our  opin- 
ions as  to  the  efficiency  and  effectiveness  of 
our  national  Inspection  system  for  grain  in 
the  light  of  all  the  evidence  that  we  have 
received  and  weighed  during  this  intensive 
and  lengthy  investigation  Into  the  handling 
of  grain  in  our  area. 

We  are  convinced  beyond  any  reasonable 
doubt  that  the  essential  policies  and  objec- 
tives of  the  United  States  Congress,  as  de- 
clared in  the  United  States  Grain  Standards 
Act,  as  amended  August  15,  1968  (7  U.S.Code, 
Sections  71,  74-79,  84-87  and  87a-87h)  have 
not  been  achieved  in  our  area,  despite  the 
best  efforts  of  many  in  and  out  of  govern- 
ment to  achieve  those  policies  and  objectives. 
We  can  also  report  that  the  official  grain 
standards  prescribed  by  the  United  States 
Department  of  Agriculture  in  the  regulations 
(7  Code  of  Federal  Regulations,  Section  26.1- 
26.129)  have  not  always  been  fairly  and  uni- 
formly applied  by  all  USDA-llcensed  Inspec- 
tion personnel  employed  by  the  four  private 
Inspection  agencies  and  the  state  inspection 
agency  in  our  area,  despite  the  best  efforts  of 
many  in  and  out  of  government  to  achieve 
fair  and  uniform  application  of  those 
standards. 

We  regret  that  we  must  candidly  acknowl- 
edge that  the  essential  Integrity  of  the  official 
grain  inspection  and  handling  systems  has 
not  been  attained  In  our  area  under  the  ad- 
ministration of  our  existing  laws,  despite  the 
best  efforts  of  many  in  and  out  of  govern- 
ment to  attain  integrity. 

We  are  convinced  that  the  dishonesty,  de- 
ception, theft  and  fraud  in  the  inspection, 
grading,  weighing  and  handling  of  grain  have 
been  much  more  serious  and  pervasive  in  our 
area  than  described  in  the  Indictments  that 
have  been  returned  by  our  federal  grand 
Juries  In  our  Jurisdiction,  despite  the  best 
efforts  of  many  in  and  out  of  government  to 
prevent  dishonesty,  deception,  theft  or  fraud. 
We  are  also  convinced  that  the  widespread 
crime  and  corruption  that  have  been  uncov- 
ered In  our  area  are  symptomatic  of  similar 
activities  and  practices  that  exist  in  some 
other  areas  of  oui  country  where  large  quan- 
tities of  grain  are  handled  under  similar 
conditions. 

While  we  can  not  forecast  precisely  what 
conditions  will  be  In  the  grain  industry  In 
the  years  ahead,  we  have  very  serious  doubts 
that  uniformity  and  integrity  can  ever  be 
fully  achieved  In  our  area  under  existing 
laws,  regulations  and  policies,  through  the 
five  official  inspection  agencies  that  service 
the  eight  export  elevators,  despite  the  best 
efforts  of  many  In  and  out  of  government 
to  achieve  uniformity  and  Integrity. 

We  likewise  doubt  that  uniformity  and 
Integrity  can  ever  be  fully  achieved  in  any 
other  area,  under  existing  laws,  regulations 
and  policies,  despite  the  best  efforts  of  many 
in  and  out  of  government,  with  111  diversi- 
fied official  inspection  agencies  performing 
official  grain  Inspection  functions  at  183 
designated  inspection  points:  23  operated 
by  states;  41  operated  by  boards  of  trade, 
chambers  of  commerce  and/or  grain  ex- 
changes: and,  47  operated  by  Individuals  un- 
der private  ownership  arrangements. 

It  seems  to  us,  Mr.  Chairman  and  mem- 
bers of  the  Committee,  that  many  of  the 
serioiis  problems  and  troubles  presented  to 
the  U.S.  Department  of  Agriculture  In  the 
administration  of  the  reg\ilatory  system  and 
to  law  enforcement  authorities  In  the  en- 
forcement of  the  laws  and  regulations  are 
Inherent  In  the  national  grain  inspection 
system  that  has  been  established  under  ex- 
isting laws  and  regulations. 
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EXHIBIT  A 


Elevator 


Location 


Inspection  agency 


Main  office 


1.  Cargill 

2.  Bayside  (Cook). 

3.  Bunge. 


Port  Allen  (West  Baton       Greater  Baton  Rouge  Port  Commission Baton  Rouge. 

Rouge). 

Reserve  (St.  John) Destrehan  Board  of  Trade,  Inc Norco. 

,  BunK  J         '-         Destrehan  (St.  Cfiarles) do -- - „     Oo. 

4  St  Charles." .'.'.'."."..'. .J". do South  Louisiana  Port,  Inspection  and  Weighing  Bureau,  Inc Destrehan. 

i'  Farmers  ExDOii 'I "SS- Ama  (St.  Charles) do ,,     O?- 

eContinenUI       "      !Ii:...I... Westwegc  (Jefferson)....  New  Orleans  Board  of  Trade,  Ud New  Orleans. 

1  Public  .fci New  Orleans  (Orleans) ..do - J/O- 

8  MississippVRiver  (Feruzzh." Myrtle  Grove  (Plaque-  Delta  Weighing  and  Inspection  Bureau,  Inc Myrtle  Grove. 

mines). 


Note-  Approximate  distance  from  downtown  New  Orleans  (foot  of  Canal  Street)—!.  Cargill 
135  miles  upriver;  2.  Bayside,  43  miles  upriver;  3.  Bunge,  26  miles  upriver;  4.  St  Charles,  26 


Mr.  DOLE.  Mr.  President,  passage  of 
Senate  Joint  Resolution  88,  which  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  I  introduced,  is  needed  to 
provide  stricter  penalties  and  emergency 
authorities  for  the  Secretary  of  Agricul- 
ture in  order  to  protect  our  Nation's 
reputation  as  an  exporter  of  quality 
grain.  The  Senate  Committee  on  Agri- 
culture and  Forestry  has  held  a  number 
of  hearings  on  the  operation  of  the  in- 
spection system  and  has  a  comprehensive 
investigation  underway.  These  hearings 
and  investigations,  coupled  with  the  in- 
dictments and  convictions  of  grain  in- 
spectors, grain  export  firm  employees  and 
others  at  our  ports  for  violations  of  the 
Grain  Standard  Act  and  other  Federal 
laws  have  made  it  obvious  that  serious 
weaknesses  exist  in  the  present  law.  I 
believe  that  passage  of  the  temporary, 
emergency  authorities  of  Senate  Joint 
Resolution  88  will  correct  most  of  the 
existing  weaknesses  in  the  law  that  we 
have  uncovered  so  far.  This  legislation 
greatly  increases  supervision  of  grain 
inspection  with  additional  personnel, 
provides  for  more  vigorous  random  sam- 
pling to  check  licensed  inspection  agen- 
cies, increases  penalties  for  violations, 
eliminates  conflicts  of  interest  in  inspec- 
tion agency  ownership,  improves  sam- 
pling regulations  and  provides  other 
authorities  which  will  go  a  long  way  to- 
ward strengthening  the  present  system. 

The  Department  of  Agriculture's  legis- 
lative recommendations  on  the  subject  of 
grain  inspection  basically  parallel  the 
provisions  of  Senate  Joint  Resolution  88 
with  the  exception  that  the  administra- 
tion bill.  S.  2297,  asks  for  permanent  pro- 
visions. It  is  my  feeling  that  the  tempo- 
rary nature  of  Senate  Joint  Resolution  88 
will  make  it  difficult  if  not  impossible  for 
the  Secretary  to  implement  many  of  the 
provisions  of  the  law.  For  instance,  hiring 
and  training  additional  personnel  will  be 
very  difiBcult  to  accomplish  under  12- 
month  authority.  However,  the  provi- 
sions of  Senate  Joint  Resolution  88  will 
go  a  long  way  toward  enabling  the  Secre- 
tary of  Agriculture  to  strengthen  the 
inspection  system.  Passage  of  this  legisla- 
tion will  be  a  very  constructive  step  to- 
ward a  permanent  solution  to  the  prob- 
lems of  the  grain  trade.  Meanwhile,  the 
Agriculture  Committee  will  continue  its 
investigations  and  as  soon  as  possible  will 
introduce  legislation  to  make  further 
improvements  in  the  law  which  are 
needed  to  bring  about  permanent  reform. 
As  soon  as  completion  of  the  investiga- 
tion will  allow,  I  am  hopeful  that  legis- 
lation to  provide  the  Secretary  with  the 
permanent  authority  necessary  to  effec- 
tively implement  the  law  and  assiure  the 


continued  shipment  of  high  quality  U.S. 
grain  for  export  will  be  promptly  enacted. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 


miles  upriver;  5.  Farmers  Export,  22  miles  upriver;  6.  Continental,  8  miles  upriver;  7.  Public, 
S  miles  upriver,  8.  Mississippi  River,  36  miles  downriver. 

FURTHER  REFUTATION  OF  PATENT 
SMEAR 


NATIONAL  SKI  WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  90)  to  author- 
ize the  President  of  the  United  States  to 
designate  "National  Ski  Week,"  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  amendments  as 
follows : 

On  line  4,  strike  "annually"; 

On  Une  6,  strike  "of  every  year"  and  Insert 
"1976"; 

So  as  to  make  the  Joint  resolution  read: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
of  the  United  States  Is  hereby  authorized 
and  requested  to  Issue  a  proclamation  desig- 
nating the  week  beginning  on  the  first  Satur- 
day after  the  first  Tuesday  in  January  1976, 
as  "National  Ski  Week",  In  recognition  of 
the  economic,  recreational,  and  healthful  as- 
pects of  the  spKDrt  of  skiing;  and  Inviting 
the  people  of  the  United  States  to  observe 
such  week  by  participation  In  appropriate 
ceremonies  and  activities. 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  all  or  such  part  of  my  time  to  the 
distinguished  Senator  from  Connecticut 
as  he  may  require. 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished Senator  from  Montana. 

(The  remarks  of  Mr.  Ribicoff  at  this 
point  appear  in  today's  Record  of  routine 
morning  business  imder  "Senate  Resolu- 
tion 265 — Submission  of  a  Resolution.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Hawaii  (Mr.  Fong)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  FONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  time  allotted  to 
Senators  Hugh  Scott,  Roth,  Bellhon, 
Brooke,  and  McClure  be  allotted  to  me 
this  morning. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  not  object  in  this  particular 
instance. 

Mr.  PONG.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  Is 
allotted  as  requested. 


Mr.  FONG.  Mr.  President,  once  again 
I  rise  to  refute  false,  misleading,  and  un- 
warranted charges  against  my  patent 
legislation,  against  my  legislative  aide  on 
patents,  and  against  myself. 

In  a  third  column  on  this  subject,  car- 
ried in  the  Washington  Post  on  Sunday, 
September  7,  the  syndicated  writer  Jack 
Anderson  embellished  on  his  charge  that 
I  am  a  tool  of  the  "patent  lobby." 

Twice  before,  on  June  24  and  Sep- 
tember 9 — see  Congressional  Record  of 
June  24,  pages  20475  and  20476,  and 
September  9,  pages  28083-28087—1  re- 
futed in  detail  similar  charges,  citing 
those  which  were  outright  falsehoods 
and  those  which  were  grossly  misleading. 

In  America,  we  have  the  time-honored 
tradition  of  self-defense.  I  intend  to 
exercise  my  right  of  self-defense  and  set 
the  record  straight. 

Ordinarily,  I  would  ignore  the  con- 
tinued derelictions,  the  inaccuracies, 
and  the  smears  of  an  obviously  unin- 
formed reporter. 

But  Mr.  Anderson  persists  in  repeat- 
ing falsehoods. 

Unfortunately,  my  remarks  in  the 
Senate  will  reach  few  of  the  readers  of 
Mr.  Anderson's  column,  as  I  do  not  know 
what  newspapers  carried  his  most  re- 
cent smear.  It  is  too  much  to  expect  that 
Anderson  would  be  fair  enough  to  pro- 
vide me  with  equal  space  and  distribu- 
tion of  my  rebuttal.  Without  question, 
my  rebuttal  would  cast  doubt  upon 
Anderson's  accuracy  and  veracity. 

Whenever  Anderson  becomes  unbe- 
lievable or  unreliable,  sales  of  his  column 
are  jeopardized. 

So  he  repeats  the  "Big  Lie,"  in  Nazi 
propaganda  minister  Groebbels'  tech- 
nique, hoping  that  if  a  lie  is  repeated 
often  enough,  an  uninformed  public  will 
believe  it.  Thus  he  continues  in  this  vein, 
taking  advantage  of  his  license  to  smear, 
knowing  that  his  victim  is  able  to  reach 
only  a  very,  very  limited  number  of  his 
readers  to  refute  his  falsehoods. 

Anderson's  persistence  is  repeating  the 
falsehood  that  my  bill  contains  antitrust 
exemptions — when  clearly  it  does  not — 
leads  me  to  believe  he  is  not  interested 
in  the  truth  about  my  patent  bill,  or  in 
writing  a  balanced  presentation  of  the 
issues  involved  in  patent  revision,  but 
only  in  advocating  his  personal,  my(«)lc 
views  on  patent  revision. 

To  show  this  more  clearly  to  persons 
not  familiar  with  legislation  to  revise 
U.S.  patent  law,  let  me  explain  that  there 
are  three  major  schools  of  thought  cur- 
rently held,  not  only  in  Congress  but  in 
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the  administration  and  in  the  private 
sector  as  well. 

The  first  school  of  thought,  mainly 
supported  by  antitrust  attorneys  and  the 
Antitrust  Division  of  the  Department  of 
Justice,  would  make  radical  changes  in 
substance  and  procedures  in  the  present 
law — title  35,  United  States  Code.  The 
antitrust  advocates  would  introduce 
many  new,  imtried,  and  improven  con- 
cepts Into  patent  law.  Many  of  these 
concepts  would  make  the  obtaining  of 
patents  much  more  complicated  and 
much  more  costly  than  at  present.  This 
school  would  even  require  compulsory 
licensing  of  patents,  which  inventors  re- 
gard as  taking  away  their  inherent  per- 
sonal property  right  in  their  inventions. 

These  features  would  substantially 
curtail  the  number  of  inventors  who 
would  disclose  their  discoveries  to  the 
public  through  the  patent  system.  This 
would  result  in  a  substantial  increase  in 
secrecy  and  withholding  of  new  discov- 
eries from  the  public  and  would  curtail 
competition. 

The  second,  and  largest,  school  of 
thought  views  the  patent  sjrstem  in  the 
traditional  constitutional  light  and 
places  emphasis  on  the  Constitution's 
goal: 

To  promote  the  Progress  of  Science  and 
useful  Arts  by  securing  for  limited  Times 
to  .  .  .  Inventors  exclusive  Right  to  their 
respective  .  .  .  Discoveries. 

In  other  words,  this  school  wants  to 
modernize  cautiously  the  patent  system 
to  cope  with  the  technological  explosion 
of  the  seventies,  while  still  making  sure 
inventors  are  given  sufficient  incentive 
to  reveal  their  discoveries  and  place  this 
knowledge  in  the  public  domain.  This 
school  recognizes  the  crucial  importance 
of  encouraging  public  disclosure  of  new 
inventions  so  that  America  can  maintain 
its  technological  lead  in  the  world. 

The  Commerce  Department,  which 
has  jurisdiction  over  the  U.S.  Patent 
Office,  can  be  said  to  espouse  the  tradi- 
tionalist viewpoint. 

The  third  school  of  thought,  repre- 
sented by  a  minority  of  patent  attor- 
neys, would  rather  keep  the  present  pat- 
ent law  exactly  intact  as  it  is  now,  and 
favors  no  changes  whatsoever. 

In  the  8  years  since  the  President's 
Commission  on  the  Patent  System  issued 
Its  report  with  35  major  recommenda- 
tions. Congress  has  been  imable  to  reach 
agreement  on  patent  revision  legislation. 
Also,  as  Chemical  &  Engineering  News, 
a  trade  publication  Jack  Anderson  cited 
as  "reUable,"  pointed  out.  in  the  admin- 
istration the  Commerce  Department  and 
the  Antitrust  Division  of  the  Justice  De- 
partment "have  been  haggling  for  years 
over  how  far  patent  reform  should  go." 

The  magazine  continued,  "The  Justice 
Department  was  primarily  responsible 
for  drawing  up  S.  2504 — the  administra- 
tion bill  in  the  last  Congress — and  ap- 
parently would  like  to  see  it  reintroduced 
essentially  unchanged."  It  was  reintro- 
duced in  the  present  94th  Congress. 
Thus,  the  split  which  exists  in  the  ad- 
ministration on  patent  legislation  car- 
ries over  into  Congress. 

Apparently,  Jack  Anderson  adheres  to 
the  first  school  of  thought  and  is  seeking 
every  opportunity  to  discredit  my  bill, 


which  most  nearly  conforms  to  the  sec- 
ond school  of  thought. 

ANDERSON  SKZAB  TACTICS 

Let  me  say  at  the  outset  today  that 
Anderson  and  his  legman  Whltten  have 
both  been  guilty  of  deceit,  misrepresen- 
tation and  outright  lying  in  their  attacks 
on  my  patent  bill,  contained  in  three 
articles  published  in  recent  weeks. 

They  have  painted  patent  attorneys  as 
evil,  sinister  people  and  have  portrayed 
me  as  their  "front  man,"  thus  implying 
that  I,  too,  am  evil  and  sinister. 

Anderson  and  Whltten  are  wrong  on 
both  counts. 

The  latest  Anderson  column  is  typical 
of  his  prejudicial,  adjectival,  biased  and 
smear  reporting.  First,  he  sets  up  preju- 
dicial straw  men — in  this  case,  what  he 
calls  "the  patent  lobby"— and  then,  with 
skilled  adjectives  and  biased  words,  he 
paints  pictures  to  discredit  them  as  vil- 
lains. This  technique  is  used  to  prejudice 
Anderson's  readers  tigainst  whomever  he 
deems  a  villain. 

Look  at  the  adjectival  smears  and  the 
prejudicial  and  biased  words  in  the  first 
half  of  Anderson's  latest  article  entitled 
in  a  Washington  paper,  "The  Patent 
Lobby  and  the  Fong  Bill." 

Patent  attorneys  are  described  as  "spe- 
cial pleaders"  in  the  "backrooms  of 
Washington;"  also  as  "wealthy"  lawyers 
who  "pretend"  to  speak  for  small  in- 
ventors, but  who,  he  claims,  actually 
"represent  the  financial  giants — the 
chemical  combines,  communications 
consortiums  and  oil  corporations." 

Anderson  says  these  patent  attorneys 
"operate  on  the  inside"  with  "pressure" 
that  is  "largely  invisible."  Says  Ander- 
son, "They  compose  clauses  worth  mil- 
lions to  their  clients  and  bury  beneficial 
passages  in  complex  legislation,"  which, 
Anderson  goes  on  to  say,  "they  palm  off 
as  essential  for  the  salvation  of  the 
republic." 

Continuing  in  this  vein,  Anderson 
termed  them  a  "sophisticated"  lobby- 
said  they  are  manipulators,  and  "patent 
promoters"  who,  he  claims,  drafted  a 
bill  full  of  "million-dollar  loopholes"  and 
"inveigled"  me  to  try  to  steer  it  through 
the  Senate. 

Mr.  President,  at  this  juncture,  let  me 
say  that  nobody  "inveigles"  me  into  in- 
troducing legislation.  I  have  a  mind  of 
my  own  and,  after  serving  more  than  12 
years  on  the  Senate  Judiciary  Commit- 
tee on  Patents,  Trademarks,  and  Copy- 
rights, I  have  learned  quite  a  bit  about 
patent  law  and  our  patent  system. 

In  fact  and  in  truth,  Mr.  President, 
there  is  no  such  thing  as  "the  patent 
lobby."  Anderson  invented  the  phrase  and 
proceeded  to  prejudice  readers  against 
it. 

Inventors,  business  executives,  research 
directors,  judges,  patent  lawyers  and 
others,  as  in  trade  associations,  who  have 
made  their  views  known  volimtarily  in 
congressional  testimony,  in  speeches,  in 
published  articles,  and  in  correspondence, 
have  expressed  widely  varying  views  on 
patent  revision,  as  is  clearly  evident  in 
the  record  of  hearings  of  the  Senate 
Subcommittee  on  Patents,  Trademarks, 
and  Copyrights,  on  which  I  serve. 

There  are  lawyers  who  speak  for  small 
Inventors,  there  are  lawyers  who  speak 


for  companies — small  or  medium  or  large, 
or  sometimes  more  than  one  size.  There 
are  lawyers  who  represent  an  inventor  in 
one  case  and  who  represent  a  company 
in  another  case. 

It  is  rare  Indeed  to  find  unanimity  on 
any  major  patent  issue  among  the  di- 
verse parties  involved  in  the  patent  sys- 
tem. 

Patent  legislation  is  certainly  not  the 
most  exciting  legislation,  but  it  is  cer- 
tainly fundamental  to  the  fostering  of 
science  and  the  incentive  to  invent  and 
to  promote  progress  of  the  useful  arts  in 
America,  which  our  Founding  Fathers 
recognized  as  essential  when  they  drafted 
the  Constitution  of  the  United  States 
200  years  ago. 

XJM.  PATENT   SYSTEM 

While  I  have  not  taken  the  time  of  the 
Senate  in  my  two  previous  refutations  of 
Anderson-Whitten  charges  to  describe 
what  my  bill,  S.  214,  proposes,  I  shaU  do 
so  today. 

But  first,  in  order  for  my  colleagues 
and  other  readers  of  the  Congressionai, 
Record  to  understand  my  bill,  let  me  first 
briefly  explain  what  is  the  basis  for  our 
patent  system,  what  our  patent  system  is 
how  it  operates,  and  the  desirability  of 
patent  law  modernization. 

Under  our  Nation's  Constitution.  Con- 
gress is  authorized  in  article  I,  section  8 
clause  8  as  follows: 

To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times 
to  Authors  and  Inventors  exclusive  Right  to 
their  respective  Writings  and  Discoveries. 

Incidentally,  this  is  the  constitutional 
basis  of  our  Federal  copyright  law,  under 
which  Anderson  and  many  other  syndi- 
cated columnists  protect  their  writings. 

Confining  my  further  remarks  to  in- 
ventors, please  observe  that  the  Consti- 
tution does  not  speak  of  "granting"  a 
right  to  inventories,  but  of  "securing"  an 
already  existing  right  to  their  discoveries. 
In  this  context,  "securing"  means  "mak- 
ing fast." 

Under  the  patent  system  set  up  by 
Congress  pursuant  to  the  Constitution,  a 
person  who  invents  something  brand- 
new — that  is  something  "nonobvious"  to 
persons  knowledgeable  in  that  field  of 
endeavor— may  apply  for  a  patient,  and 
if  granted,  he  or  she  has  the  exclusive 
right  for  17  years  to  make,  use,  or  sell  the 
patented  invention. 

In  granting  a  patent,  the  Federal  Gov- 
ernment secures  the  inherent  right  of 
the  inventor  for  a  limited  time,  in  re- 
turn for  his  disclosure  of  his  invention  to 
the  public. 

For.  when  the  inventor  applies  for  a 
patent,  he  must  disclose  his  invention 
and  prove  that  it  indeed  is  a  new  non- 
obvious  discovery. 

No  monopoly  is  granted  by  the  Gov- 
ernment. Nothing  is  taken  away  from 
the  public.  Indeed,  the  pubUc  gains 
knowledge  of  the  invention  and  now  can 
use  that  knowledge  to  make  improve- 
ments upon  it.  or  to  design  around  it^ 
the  essence  of  competition — or  estab- 
lish new  product  lines.  This  can  require 
additional  workers  and  can  increase  com- 
petition while  giving  to  the  consumer  a 
hitherto  unavailable,  desirable,  or  better 
product.  The  new  product  lines  are  thus 
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established  either  by  designing  around 
or  taking  a  license. 

In  either  event,  the  public  is  benefited 
because  of  the  "progress  of  science  and 
the  useful  arts." 

There  is  nothing  in  the  Constitution  or 
in  our  Federal  or  State  statutes  to  com- 
pel an  inventor  to  disclose  his  discovery 
or  invention. 

He  Is  free  to  keep  his  invention  a  se- 
cret, and,  if  he  has  the  capital  and  know- 
how,  to  manufacture  or  produce  items  for 
sale  incorporating  his  invention.  But  he 
runs  the  risk  that  someone  else  will  be 
able  to  copy  his  invention.  His  secret 
would  no  longer  be  secret  and  he  could 
not  insist  that  he  be  paid  for  the  use  of 
his  invention. 

On  the  other  hand,  if  he  applied  for 
and  received  a  patent,  he  would  be  pro- 
tected against  unauthorized  use  of  his 
invention,  but  only  for  17  years. 

Large  companies  are  not  nearly  so 
dependent  on  patent  protection  as  in- 
dividual inventors.  Large  companies  can 
resort  to  trade  secrets,  giving  them  a 
monopoly  on  an  invention  or  discovery 
and  keeping  the  knowledge  associated 
with  that  invention  or  discovery  secret 
from  the  general  public. 

I  strongly  believe,  therefore,  that  it  is 
in  the  public  interest  and  in  the  best 
interest  of  the  future  strength  and  prog- 
ress of  our  Nation  to  maintain  a  patent 
system  that  will  encourage  inventors  to 
disclose  their  inventions  and  discoveries 
to  the  public. 

I  agree  with  Dr.  Edwin  O.  Land,  the 
foimder  of  the  Polaroid  Co.,  who  pointed 
out  in  a  penetrating  article  in  the  Har- 
vard Business  Review,  September-Oc- 
tober 1959: 

The  horrible,  unthinkable  alternative  [to 
patents]  ...  Is  a  cesspool  of  secrecy  In  which 
Inventors  would  keep  secret  their  discoveries 
because  disclosure  would  enable  competitors 
to  take  full  advantage  of  the  new  found 
knowledge.  (Bracketed  matter  added  for 
clarity.)  — - 

PRESIDENT'S  COMMISSION  ON  THE  PATENT 
SYSTEM 

Our  Nation's  patent  system  has  worked 
remarkably  well  so  far.  But  in  the  past 
several  decades,  when  the  frontiers  of 
knowledge  have  expanded  rapidly  and 
in  many  directions  into  a  veritable  tech- 
nological explosion,  it  has  become  clear 
our  system  needs  some  modernizing  and 
streamlining,  as  the  President's  Com- 
mission on  the  patent  system  pointed 
out  in  its  report,  issued  in  1967,  after  2 
years  of  intensive  study. 

This  14 -member  Commission  was  ap- 
pointed in  1965  by  President  Johnson  and 
was  a  blue-ribbon  body  of  persons  well 
informed  on  the  patent  system — includ- 
ing representatives  of  the  Inventive  com- 
munity and  persons  knowledgeable  on 
patent  law. 

I  quote  from  the  introduction  of  the 
Commission  report: 

The  members  of  the  Commission  unani- 
mously agreed  that  a  patent  system  today 
Is  capable  of  continuing  to  provide  an  in- 
centive to  research,  development,  and  in- 
novation. They  have  discovered  no  practical 
substitute  for  the  unique  service  it  renders. 

First,  a  patent  system  provides  an  incen- 
tive to  Invent  by  offering  the  possibility  of 
reward  to  the  Inventor  and  to  those  who  sup- 
port him.  This  prospect  encourages  the  ex- 


penditure of  time  and  private  risk  capital 
in  research  and  development  efforts. 

Second,  and  complementary  to  the  first,  a 
patent  system  stimulates  the  investment  of 
additional  capital  needed  for  the  further 
development  and  marketing  of  the  invention. 
In  return,  the  patent  owner  Is  given  the  right, 
for  a  limited  period,  to  exclude  others  from 
making,  using,  or  selling  the  invented  prod- 
uct or  process. 

Third,  by  affording  protection,  a  patent 
system  encourages  early  public  disclosure  of 
technological  information,  some  of  which 
might  otherwise  be  kept  secret.  Early  dis- 
closure reduces  the  likelihood  of  duplication 
of  effort  by  others  and  provides  a  basis  for 
further  advances  In  the  technology  Involved. 

Fourth,  a  patent  system  promotes  the 
beneficial  exchange  of  products,  services,  and 
technological  Information  across  national 
boundaries  by  providing  protection  for  indus- 
trial property  of  foreign  nationals. 

The  Commission  identified  the  follow- 
ing objectives: 

First.  To  raise  the  quality  and  reliabil- 
ity of  the  U.S.  patent. 

Second.  To  shorten  the  period  of  pend- 
ency of  a  patent  application  from  filing 
to  final  disposition  by  the  Patent  Office. 

Third.  To  accelerate  the  public  dis- 
closure of  technological  advances. 

Fourth.  To  reduce  the  expense  of  ob- 
taining and  litigating  a  patent. 

Fifth.  To  make  U.S.  patent  practice 
more  compatible  with  that  of  other  ma- 
jor countries,  wherever  consistent  with 
the  objectives  of  the  U.S.  patent  system. 

Sixth.  To  prepare  the  patent  system  to 
cope  with  the  exploding  technology  fore- 
seeable in  the  decades  ahead. 

The  Commission  made  35  recommen- 
dations for  improving  our  patent  system, 
some  of  which  have  been  implemented 
through  administrative  action,  while 
others,  8  years  later  remain  to  be  acted 
on  by  Congress  through  legislation. 

PONG    PATENT    BILL     (S.     214) 

My  own  patent  legislation,  designated 
S.  214,  in  the  present  Congress,  was  an 
attempt  to  achieve  the  objectives  stated 
by  the  Commission. 

The  Commission  did  not  propose  com- 
plete revision  of  U.S.  patent  law.  The 
Commission  did  not  recommend  radical 
changes  in  U.S.  patent  law. 

Therefore,  in  drafting  my  patent  bill, 
S.  214,  I  endeavored  to  retain  as  much  as 
possible  of  existing  patent  law. 

This  has  a  very  pwsitive  and  beneficial 
purpose:  to  avoid  unnecessary  and  pro- 
tracted court  suits  to  determine  the 
meaning  and  intent  of  patent  law.  Such 
time-consiuning  suits  would  retard  tech- 
nological progress  and  would  undoubtedly 
discourage  disclosure  of  inventions, 
rather  than  encourage  disclosure  of  new 
discoveries. 

With  more  than  100,000  patent  appli- 
cations filed  each  year,  if  Congress  alters 
patent  law  radically,  we  could  well  trig- 
ger a  flood  of  litigation  while  the  courts 
struggle  to  interpret  a  new  law. 

My  patent  bill,  therefore,  retains  a 
great  deal  of  present  patent  law.  In  fact, 
existing  patent  law  comprises  about  one 
half  of  my  biU.  S.  214. 

Some  of  the  remaining  provisions  of  my 
bill  consist  of  provisions  the  Subcommit- 
tee on  Patents,  Trademarks,  and  Copy- 
rights had  approved  last  year  when  we 
worked  on  patent  legislation. 

Still   other   provisions   were   selected 


from  hundreds  of  suggestions  conveyed 
to  me  in  letters  from  inventors,  patent 
attorneys,  bar  associations,  trade  associa- 
tions, and  companies. 

I  received  about  100  letters  from  in- 
dividual Inventors  or  attorneys  repre- 
senting individual  inventors,  about  50 
letters  from  companies,  and  20  letters 
from  bar  associations.  Many  of  these 
communications  contained  multiple  sug- 
gestions or  recommendations. 

GOALS  or  rONG  PATENT  BILL  (S.  SI4) 

In  any  event,  I  designed  my  bill  to 
meet  the  following  goals: 

First.  To  increase  the  incentive  to  our 
Nation's  inventors  to  create  more  in- 
ventions to  meet  our  country's  needs 
now; 

Second.  To  achieve  the  maximiun  per- 
centage of  valid  patents  at  a  minimum  of 
cost; 

Third.  To  allow  the  public  to  request 
the  Patent  Office  to  reexamine  any  ques- 
tionable patent; 

Fourth.  To  harness  the  patent  system 
to  help  fight  inflation,  solve  our  energy 
problems,  and  relieve  our  food  shortages; 

Firth.  To  accelerate  the  public  dis- 
closure of  technological  advances. 

Sixth.  To  reduce  the  expense  of  ob- 
taining and  litigating  a  patent. 

Seventh.  To  shorten  the  period  of 
pendency  of  a  patent  application  from 
filing  to  final  disposition  by  the  Patent 
Office. 

Eighth.  To  raise  the  quality  and  rella- 
bUity  of  U.S.  patents. 

MAJOR    NEW    FEATTTRES    OF    PONG    BILL    (S.    314) 

The  major  new  features  in  my  bill,  S. 
214,  which  are  not  in  existing  law  are: 

Chapter  31. — Prior  art  citations  to 
Patent  Office  smd  reexamination  of 
patents: 

Chapter  31  would  allow  public  partici- 
pation in  the  Patent  Office  determination 
of  the  validity  or  invalidity  of  a  patent 
during  the  entire  lifetime  of  the  patent. 

Under  chapter  31,  any  member  of  the 
public  could  request  the  Patent  Office  to 
reexamine  any  patent  which  that  person 
believed  was  invalid,  because  the  Patent 
Office  did  not  have  all  the  relevant  evi- 
dence before  it — pertinent  patents  or 
publications — when  it  originally  issued 
the  patent.  That  person  would  be  allowed 
to  cite  any  relevant  evidence — pertinent 
patents  or  publications — to  the  Patent 
Office,  and  for  a  nominal  fee  of  $75  re- 
quest that  the  Patent  Office  reextmiine 
any  patent. 

In  doing  so,  the  Patent  Office  could 
find  that  in  light  of  the  new  evidence 
presented  by  the  public,  the  Patent  Office 
should  not  have  issued  the  patent.  Should 
this  be  the  case,  the  Patent  Office  would 
then  nullify  or  cancel  that  patent.  Unless 
the  patent  holder  appeals  the  decision 
through  the  Patent  Office  appeal  proce- 
dure or,  if  still  dissatisfied,  through  Fed- 
eral court,  that  invention  would  then  be 
dedicated  to  the  public  for  public  use 
and  would  remain  in  the  public  domain 
forever. 

Chapter  31  would  also  be  a  great  boon 
to  the  small  inventor,  since  it  would  allow 
his  patent  to  be  reexamined  initially  by 
the  Patent  Office  for  $75,  when  his 
patent  is  attacked  by  a  large  company 
wishing  to  use  his  patent  for  nothing. 
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Should  his  patent  be  confirmed  valid  by 
the  Patent  Office,  large  companies  would 
think  twice  before  they  continued  to  in- 
fringe his  patent — use  his  patent  for 
free.  Should  they  still  choose  to  violate 
the  small  inventor's  patent,  the  small 
inventor  at  least  would  more  likely  be 
able  to  obtain  the  money  needed  to  de- 
fend his  patent  in  the  Federal  court  since 
the  validity  of  his  patent  had  been  re- 
affirmed by  the  Patent  Office. 

In  this  regard,  I  have  received  letters 
indicating  tl-.at  some  large  companies 
purposely  ignore  the  rights  of  small  in- 
ventors, by  using  their  patents  without 
paying,  knowing  that  these  small  inven- 
tors cannot  afford  the  $10,000  or  more  it 
might  cost  to  defcid  tiieir  patents  in  a 
Federal  court.  This  type  of  unfair  ad- 
vantage practiced  by  some  large  com- 
panies would  be  substantially  stopped  by 
my  chapter  31. 

Chapter  31  will  not,  as  was  errone- 
ously reported  in  one  news  account  in 
Hawaii,  deny  access  to  the  Federal  court 
system.  All  chapter  31  provides  is  that 
the  Patent  Office  have  a  chance  to  look 
at  any  new  patent  evidence  not  pre- 
sented to  it  previously,  before  the  case 
goes  to  the  Federal  court  where  such 
adjudication  can  cost  substantially  over 
$10,000.  Appeals  back  to  the  Federal 
courts  would  be  still  available,  after  this 
reexamination  process,  just  as  they  are 
now  available  under  present  law. 

MAINTENANCE    FEES 

Present  law  does  not  require  the  in- 
ventor or  patent  holder  to  pay  fees  to 
maintain  the  patent  for  its  statutory  life. 

My  bill  provides  for  reasonable  main- 
tenance fees. 

However,  I  am  aware  that  most,  if  not 
all,  patent  attorneys  and  inventors  op- 
pose maintenance  fees.  They  argue  that 
the  taxes  received  by  the  Government 
from  royalties  paid  to  the  inventors  and 
the  taxes  received  by  the  Government 
from  the  sale  of  products  covered  by 
patents  far  outweigh  the  cost  of  running 
the  Patent  Office,  now  estimated  at  about 
$80  million  per  year. 

This,  therefore,  is  a  major  point  on 
which  I  disagree  with  a  great  many,  if 
not  all,  patent  attorneys. 

All  four  patent  bills  before  the  Patent 
Subcommittee  require  maintenance  fees 
over  the  life  of  the  patent.  My  bill,  re- 
quiring a  maximum  total  of  not  more 
than  $2,000  in  maintenance  fees,  has  the 
least  amount  of  any  of  the  bills. 

INFRINGEMENT    OF   PATENTED   PROCESS   BT 
IMPORTED  PRODUCT 

Present  title  35  of  the  U.S.  Code  does 
not  contain  any  explicit  provision  secur- 
ing the  right  of  a  process  patent  holder 
to  enable  him  to  sue  for  infringement 
an  importer  of  a  product  made  abroad 
by  the  American  patent  holder's  process. 

My  bill  would  provide  protection  for 
the  U.S.  process  patent  holder,  as  recom- 
mended by  the  President's  Commission 
on  the  Patent  System — see  recommenda- 
tion No.  XXI  of  the  Commission. 

Major  industrial  nations — Prance, 
West  Germany,  Japan,  England,  Italy — 
who  are  competitors  of  U.S.  producers, 
protect  their  inventors  holding  process 
patents. 

My  biU  would  provide  similar  protec- 


tion to  our  Nation's  inventors  holding 
process  patents. 

This  provision  would  prevent  foreign- 
ers from  copying  American  inventions 
abroad,  and  because  of  the  availability 
of  cheap  foreign  labor,  immediately  un- 
derselling the  American  product  here  in 
the  United  States.  The  effect  of  such 
unfair  action  would  be  to  injure  the 
American  company,  possibly  leaving 
thousands  of  Americans  jobless,  and  in- 
tensifying our  Nation's  unemployment 
problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  and  a  sectional  analy- 
sis of  my  bill  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

INFORMED    COMMENT    ON    FONC    BILL 

Mr.  FONG.  Mr.  President,  while  some 
elements  of  the  press  like  Jack  Anderson 
have,  out  of  ignorance  or  malice, 
smeared  my  bill,  the  present  U.S.  Com- 
missioner of  Patents  wrote  me  a  letter 
last  May  in  which  he  stated: 

Your  bill  does  appear  to  me  to  be  In  the 
direction  of  attaining  the  objective  of  the 
President's  Commission. 

Further,  the  U.S.  Commissioner  of  Pat- 
ents commented  on  my  bill : 

If  S.  214  were  to  become  law,  there  would 
be  no  difficulty  In  adjusting  the  procedures 
of  the  Patent  and  Trademark  Office  to  oper- 
ate effectively  under  that  law. 

As  compared  with  present  law,  the  ulti- 
mate validity  of  patents  which  survive  ex- 
amination and  reexamination  should  be  con- 
siderably Improved,  In  view  of  the  chance 
for  all  Interested  persons  to  bring  forth  the 
best  art  they  know  of  at  any  time  during 
the  life  of  the  patent.  This  Improvement  In 
validity  would  be  obtained  at  modest  cost 
and  without  significant  burden  to  the  Pat- 
ent and  Trademark  Office. 

The  bin  would  not  add  much  to  the  cost 
of  obtaining  a  patent,  while  the  provisions 
of  chapter  31  (Prior  Art  CltaUons  to  Patent 
Office  and  Reexamination  of  Patents)  would 
be  expected  to  reduce  substantially  both  the 
amount  and  the  costs  of  patent  litigation. 
Under  your  present  bill,  our  patent  system 
should  remain  compatible  with  the  systems 
of  other  countries,  and  should  be  able  to  cope 
with  modern  technology  developments. 

A  member  of  the  President's  Commis- 
sion on  the  Patent  System,  Mr.  Eugene  J. 
Davidson,  former  chief  counsel  with  the 
Small  Business  Administration,  wrote  to 
Senators  on  the  Subcommittee  on  Pat- 
ents, Trademarks,  and  Copyrights  last 
April  4,  stating  in  part: 

More  than  eight  years  have  elapsed  since 
the  Commission  on  the  Patent  System  urged 
reform  of  our  patent  statutes  In  order  to 
achieve  national  goals.  The  Senate  has  be- 
fore It  a  proposal— S.  214 — while  will  achieve 
these  goals.  It  merits  your  consideration  and 
support. 

Another  member  of  the  President's 
Commission  on  the  Patent  System,  Mr. 
Sidney  Neuman,  wrote  to  Chairman 
McClellan  urging  that  patent  revision 
legislation  be  based  on  existing  law  and 
urging  that  "the  Fong  bill,  S.  214.  be 
selected  for  markup." 

A  third  member  of  the  President's 
Commission  on  the  Patent  System,  Mr. 
Edward  J.  Brenner — who,  since  the 
Eisenhower  administration,  served 
longer  than  any  other  person  as  U.S. 


Commissioner  of  Patents  and  who  served 
under  Presidents  Kennedy,  Johnson,  and 
Nixon — stated  publicly  last  month,  in 
part  as  follows: 

I  approve  In  principle  the  action  taken  to- 
day In  Montreal,  Canada,  by  the  Section  on 
Patent,  Trademark  and  Copyright  law  of  the 
ABA,  expressed  In  Its  resolution  (attached). 
In  that  I  have  considered  and  still  do  con- 
sider the  only  acceptable  patent  blU  to  be 
S.  214  Pong  which.  Importantly,  makes  only 
minimal  departures  from  current  well-op- 
erating Patent  Title  35  [U.S.  Code]  which  de- 
partures can  be  demonstrated  on  some  baels 
to  be  advisable,  and  which  makes  a  signif- 
icant contribution  In  Its  Chapter  31  [Prior 
Art  Citation  to  Patent  Office  and  Reexamina- 
tion of  Patents)   on  reexammatlon. 

Chapter  31  at  a  very  low  $75  cost  permits 
reexamination  during  the  life  of  the  patent 
at  a  time  when  It  may  become  Important  to 
do  so,  and  therefore  does  not  encourage  a 
great  many  foot-ln-the-door  oppositions — of 
a  full-blown  expensive  kind  as  encouraged 
and  required  by  section  135  In  S.  2255,  imder 
which  the  reexamination  must  be  requested 
In  the  first  year  after  the  grant  of  the  patent. 

Speaking  of  the  objectives  of  the  Pres- 
ident's Commission,  Mr.  Brenner  noted 
that: 

Chapter  31  of  S.  214,  which  would  return 
the  patent  holder  to  the  Patent  Office  for 
Its  consideration  of  newly  found  patents  or 
publlcaitlons  which  are  relied  on  by  the  de- 
fendant. If  added  now  to  Title  35  (U.S.  Code), 
would  be  a  major  and  the  only  feasible  Im- 
provement of  our  patent  law  really  now 
needed.  It  does  tend  to  considerably  alleviate 
the  prlnclpEil  problem  of  our  patent  system 
now  talked  about  by  the  courts. 

In  a  speech  in  January,  a  leading 
patent  law  jurist.  Judge  Giles  S.  Rich, 
Court  of  Customs  and  Patent  Appeals, 
Washington,  D.C.,  declared: 

A  significant  step  to  the  right  direction  was 
made  In  the  Congress  when  Senator  Pong, 
on  December  19,  1974,  Introduced  his  "Patent 
Modernization  Act  bill.  .  .  ."  He  added  ".  .  . 
those  Interested  In  sound  change  would  do 
well  to  consider  this  as  a  fresh  starting  point 
and  participate  in  the  refining  process." 

Mr.  President,  I  believe  the  credentials 
in  the  field  of  patent  law  and  patent  ad- 
ministration of  two  U.S.  Commissioners 
of  Patents,  three  members  of  the  Presi- 
dent's Commission  on  the  Patent  System, 
and  a  leading  judge  on  patent  law  render 
their  judgments  far  more  credible  than 
the  judgment  of  a  hit-and-run  artist  like 
Jack  Anderson,  who  has  no  claim  to  ex- 
pertise on  patents. 

ANDERSON    PERSISTS    IN    MISREPRESENTING    THE 
FONO    BIU. 

Indeed,  each  time  that  Jack  Anderson 
writes  about  my  patent  bill  and  the  pat- 
ent system,  he  further  betrays  his  ig- 
norance both  of  my  proposals  and  of  the 
patent  system  itself.  Otherwise,  why 
would  he  persist  in  misrepresenting  my 
bill. 

Although  Anderson  claims  to  have 
studied  my  bill  in  depth,  he  either  did 
not  study  it  in  depth,  in  which  case  he 
deceived  his  readers  again,  or  he  did  not 
xmderstand  it. 

Let  me  proceed  now  to  point  out  the 
inaccuracies  and  mistakes  in  Anderson's 
column  of  September  7. 

SMEARS    AGAINST    PATENT    ATTORNEYS 

The  Anderson  article  is  a  brotid- 
brush  smear  against  patent  lawyers,  as 
well  as  against  me,  that  is  unwarranted, 
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uncalled  for,  and  grossly  unfair.  Such 
smear  tactics  would  have  been  right  in 
style  in  the  McCarthy  era,  but  have  no 
place  in  responsible  journalism. 

Here  is  what  Anderson  said : 

In  the  backrooms  of  Washington,  few  spe- 
cial pleaders  are  skilled  at  subterfuge  as  the 
wealthy  lawyers  who  comprise  the  patent 
lobby. 

They  pretend  to  speak  for  the  small  In- 
ventors, the  Thomas  Edlsons  who  putter  In 
garage  workshops.  But  In  fact,  the  patent 
attorneys  represent  the  financial  giants — 
the  chemical  combines,  communications 
consortiums  and  oil   corporations. 

Normally,  these  able  articulate  attorneys 
speak  with  a  soft  voice  and  operate  on  the 
inside.  Their  pressure  is  largely  Invisible 
but  nonetheless  potent.  They  compose 
clauses  worth  millions  to  their  clients  and 
bury  the  beneficial  passages  In  complex  leg- 
islation, which  they  palm  off  as  essential 
for  the  salvation  of  the  republic. 

We  got  a  rise  out  of  this  usually  subdued 
and  sophisticated  lobby,  however,  when  we 
exposed  Its  latest  manipulation.  We  told 
how  the  patent  promoters  had  drafted  a  blU 
full  of  million-dollar  loopholes  and  had  in- 
veigled Sen.  Hiram  Fong  (R-Ha.)  to  try  to 
steer  It  through  the  Senate. 

Patent  lawyers  are  eminently  able  to 
defend  themselves,  but  unfortunately 
they  are  not  given  equal  space  in  which 
to  tell  Anderson's  readers  the  truth.  Let 
me.  then,  quote  from  a  letter  written  to 
Jack  Anderson  on  September  8,  a  copy 
of  which  was  sent  to  me,  by  a  patent 
lawyer  here  in  Washington,  D.C..  who 
described  himself  as  "previously  an  ad- 
mirer" of  Jack  Anderson,  but  who  said 
he  was  disappointed  in  Anderson's  ar- 
ticle, "The  Patent  Lobby  and  the  Pong 
Bill." 

Let  me  state  right  here,  Mr.  President, 
that  I  do  not  know  the  gentleman  who 
wrote  the  letter  and  I  would  not  be  able 
to  identify  him  if  he  were  standing  next 
tome. 

This  patent  lawyer,  Mr.  Sheridan  Nei- 
mark,  who  according  to  his  letter  has 
been  in  the  patent  law  field  18  years, 
wrote  Anderson  that  his  latest  article 
against  my  bill : 

...  is  highly  Inaccurate  presumably  due 
either  to  a  lack  of  adequate  research  or  a 
dislike  of  the  patent  system  due  to  a  failure 
to  understand  what  the  patent  system  Is. 

Further,  Mr.  Neimark  proceeded  to  re- 
but Anderson,  point  by  point.  Let  me 
quote  some  of  the  pertinent  paragraphs 
from  his  letter: 

(1)  Implicit  In  the  first  paragraph  of  your 
article  Is  that  ( 1 )  patent  lawyers  use  subter- 
fuge and  (2)  patent  lawyers  are  'wealthy' 
and  presumably  wish  to  maintain  their 
'wealthy'  status.  X  have  been  a  patent  lawyer 
since  1962  and  before  that  was  employed  by 
the  U.S.  Patent  Office  from  1957.  It  has  been 
my  experience  that  patent  lawyers  are  as 
forthright  as  any  lawyers;  they  naturally  ad- 
vocate the  position  of  their  client  as  Is  their 
responsibility,  but  to  suggest  that  they  use 
'subterfuge'  Is  unfair.  While  there  are  un- 
doubtedly some  patent  lawyers  who  are 
'wealthy',  most  of  the  patent  lawyers  I  know 
(and  1  know  many)  are  far  from  being 
wealthy;  the  profession  Is  highly  competitive 
and  most  patent  lawyers  would  earn  a  higher 
salary  if  they  were  in  general  practice. 

Mr.  Neimark  continued: 

(2)  The  second  paragraph  of  your  article 
implies  that  aU  patent  lawyers  represent 
giant  corporations  and  none  represent  small 
Inventors.  This  Is  patently  untrue.  Worse,  the 


article  implies  that  large  companies  are  the 
prime  beneficiaries  of  the  patent  system, 
while  the  converse  is  true.  The  larger  corpo- 
rations, like  General  Motors,  would  be  very 
happy  if  there  were  no  patent  system.  They 
can  maintain  their  position  because  of  their 
size  and  strength.  The  individual  Inventor 
and  the  small  companies  can  progress  only 
through  innovation  and  the  protection  of 
their  Innovative  ideas.  To  emasculate  the 
patent  system  would  be  to  virtually  ensure 
the  contmued  dominance  of  the  larger  corpo- 
rations. 

Mr.  President,  let  me  repeat  that  last 
sentence  of  Patent  Attorney  Neimark: 

To  emasculate  the  patent  system  would 
be  to  virtually  ensure  the  continued  domi- 
nance of  the  larger  corporations. 

Mr.  Neimark  went  on  to  say : 

But  the  classic  examples  of  companies 
started  by  innovative  inventors  who  obtained 
the  protection  of  the  patent  system  are 
Polaroid  Corporation  and  Xerox  Corporation. 
If  there  had  been  no  patent  system,  there 
may  never  have  been  the  Incentive  for  Ches- 
ter Carlsen  and  Edwin  Land  to  make  their 
inventions.  Certainly,  other  companies  which 
dominated  the  industries  at  the  times  that 
these  Inventors  made  their  inventions  would 
have  continued  their  domination  through 
the  present  time,  had  It  not  been  for  the 
protection  afforded  by  the  patent  system. 

I  have  seen,  first  hand,  what  the  recent 
erosion  of  the  patent  system  has  done  to  the 
small  Inventor.  I  have  seen  the  Inventions  of 
my  relatively  small  clients  effectively  stolen 
by  the  large  corporations  because  they  feel, 
in  many  cases,  that  they  can  simply  ignore 
patents  because  of  the  likelihood  of  having 
patents  invalidated  in  court.  I  have  heard 
rumor  of  at  least  one  large  company  which 
has  as  policy  ignoring  the  patents  of  inven- 
tors and  taking  what  they  want  for  them- 
selves. This  Is  the  type  of  action  which 
should  be  stopped  and  it  can  only  be  stopped 
by  a  strengthening  of  the  patent  system,  not 
by  Its  continued  weakening.  I  repeat  that 
the  large  companies,  contrary  to  your  state- 
ment, desire  the  death  of  the  patent  system 
because  they  have  the  economic  power  to 
survive  in  the  absence  of  a  patent  system. 
Unfortunately,  articles  such  as  yours  serve 
to  advance  the  monopolistic  powers  of  the 
large  companies. 

Mr.  President,  I  would  like  to  repeat 
that  last  sentence.  Mr.  Neimark  said  that 
unfortunately,  articles  such  as  Jack  An- 
derson's "serve  to  advance  the  monopo- 
listic powers  of  the  large  companies." 

Far  from  being  a  knight  in  shining  ar- 
mor, Jack  Anderson  through  his  irre- 
sponsible, inaccurate,  misleading  attacks 
on  my  bill  and  disparagement  of  the  pat- 
ent law  profession  is  causing  erosion  of 
faith  and  confidence  in  the  U.S.  patent 
system,  which  is  the  only  protection  small 
inventors  and  small  companies  have  for 
their  patented  inventions  and  discoveries. 

In  other  words,  the  effect  of  the  An- 
derson articles  is  just  the  opposite  of  that 
which  he  professes  to  achieve. 

Let  me  continue  to  quote  from  Mr. 
Neimark's  letter  to  Jack  Anderson.  To- 
ward the  end  of  his  letter,  Mr.  Neimark 
refers  to  another  Anderson  smear  against 
patent  lawyers: 

(9)  In  your  penultimate  paragraph,  you 
again  take  what  I  consider  to  be  an  unjust 
swipe  against  patent  lawyers.  Patent  lawyers 
serve  both  plaintiffs  and  defendents  (sic), 
individual  inventors  and  companies  to  which 
company  inventors  have  assigned  their  rights. 
I  do  not  feel  that  there  is  any  bias  one  way 
or  another  in  the  patent  bar  taken  as  a  whole. 
I  myself  very  strongly  feel  (contrary  to  the 


common  notion)  that  the  patent  system  Is 
fully  consistent  with  the  antitrust  laws  in 
that  both  serve  to  further  (rather  than  in- 
hibit) competition.  No  patent  has  ever  taken 
something  out  of  the  public  domain.  The 
incentives  provided  by  the  patent  system 
cause  new  methods  and  new  products  to  be 
introduced  Into  competition  and  further 
stimulate  even  newer  products  and  newer 
processes. 

The  founding  fathers  in  their  wisdom  rec- 
ognized the  attributes  of  a  patent  system. 
Unfortunately,  there  Is  a  commonly  held  mis- 
conception, furthered  by  articles  such  as 
yours,  that  the  patent  system  is  evU.  A 
proper  understanding  of  the  patent  system 
should  make  one  realize  that  a  strong  patent 
system  is  fully  in  the  national  Interest.  I 
repeat,  and  strongly  believe,  that  It  Is  the 
giants  of  industry  who  gain  most  by  the  con- 
tinued erosion  of  the  patent  system. 

Mr.  Neimark  concluded  by  telling  Jack 
Anderson : 

While  I  am  sure  that  my  views  are  shared 
by  many  conservatives,  they  are  fully  con- 
sistent with  my  liberal  beliefs  (I  am  a  mem- 
ber of  ADA,  ACLU  and  Consumers  Union  as 
well  as  being  a  regiUar  contributor  to  liberal 
causes)    .  .  . 

Mr.  President,  I  ask  unanimous  consent 
that  the  entire  text  of  Mr.  Neimark's  let- 
ter be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

MORE   ANDERSON    SMEARS   TO   DISCREDIT   MT   BILL 

Mr.  FONG.  Anderson  proceeded  to 
smear  my  bill  as  follows: 

The  bin  is  so  complex  that  few  members 
of  Congress  will  have  the  patience  to  study 
it.  Indeed,  the  wording  seems  calculated  to 
thwart  opponents,  first,  by  confounding  them 
and  then  by  boring  them  to  death. 

This  Is  often  the  strategy  In  such  matters 
as  patents,  insurance,  taxes  and  banking. 
The  smooth  professionals,  who  represent 
these  special  Interests  In  Washington,  are 
experts  at  obfuscatlon.  They  draft,  legislation 
to  benefit  their  clients  and  ensnarl  it  with 
so  many  whereases  and  wherefores  that  only 
an  expert  can  find  his  way  through  the  legis- 
lative thicket. 

For  example,  the  advocates  carefully  con- 
cealed the  true  purpose  of  the  patent  legisla- 
tion, with  Its  deceptive  phrases  and  camou- 
fiaged  clauses.  We  felt  the  public  interest 
would  be  best  served,  however,  by  giving  this 
dull,  difficult  bill  a  thorough  airing. 

In  typical  smear  style,  Anderson 
sought  to  discredit  my  bill  by  saying  that 
the  wording  seems  "calculated  to  thwart 
opponents"  by  "confounding"  them ;  that 
the  advocates  "carefully  concealed  the 
true  purpose"  of  the  bill,  which  he  said 
contains  "deceptive  phrases"  and  "cam- 
ouflaged clauses"  and  is  ensnarled  with 
so  many  "whereases  and  wherefores"  that 
only  an  expert  can  understand  it. 

"There  has  been  no  attempt  whatsoever 
at  concealment  by  me  of  my  patent  leg- 
islation. On  the  contrary,  when  I  intro- 
duced my  first  patent  bill  last  December 
19,  I  made  a  lengthy  statement  in  the 
Senate  explaining  the  purpose  and  the 
background  of  my  legislation.  My  state- 
ment was  printed  in  full  in  the  Congres- 
sional Record,  available  to  anyone  in 
this  country  or  In  the  entire  world,  for 
that  matter.  In  addition,  I  put  into  the 
Congressional  Record  at  that  time  the 
complete  text  of  my  bill  and  a  sectional 
analysis  of  it. 

When  I  introduced  my  bill,  I  Invited 
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any  one  interested  to  submit  his  or  her 
views  on  my  bill  and  to  make  any  com- 
ments or  recommendations  for  changes 
or  improvements.  Par  from  trying  to  con- 
ceal the  provisions  of  my  bill  from  public 
scrutiny  and  consideration,  I  did  every- 
thing I  could  to  encourage  the  public  to 
respond. 

On  the  basis  of  the  reactions  I  obtained 
to  that  bill,  I  revised  my  legislation  and 
introduced  a  new  bill  on  January  17  this 
year.  This  is  designated  S.  214,  the  full 
text  of  which  I  included  with  lengthy 
introductory  remarks  and  a  sectional  an- 
alysis which  were  all  printed  in  the  Con- 
gressional Record. 

Again  I  invited  public  scrutiny  and 
public  comment. 

So  any  implication  that  I  have  tried 
to  conceal  my  patent  proposals  is  totally 
false  and  reprehensible. 

Yes.  Mr.  President,  patent  legislation 
is  technical  and  complex.  But  just  be- 
cause a  layman  like  Jack  Anderson  can- 
not understand  it  is  no  basis  for  charging 
that  my  bill  is  deceptive  or  conceals  its 
true  purpose. 

Obviously,  as  of  September  7,  Jack 
Anderson  still  had  not  read  the  text  of 
my  bill.  If  he  had,  he  would  know  my 
bill  does  not  contain  any  "whereases  and 
wherefores."  Obviously,  Jack  Anderson 
failed  to  do  a  thorough  or  accurate  re- 
search job  on  my  bill.  Equally  obviously, 
he  is  not  qualified  to  evaluate  the  merits 
of  my  bill  or,  for  that  matter,  any  of  the 
complex  patent  bills  considered  by  the 
Senate  subcommittee. 

PATENT   DOES    NOT    "GIVE"    CONTROL    TO 
INVENTOR 

Jack  Anderson  alleges  that — 

A  patent  usuaUy  gives  the  owner  total  con- 
trol over  a  valuable  product  or  process. 

Once  again  Anderson  reveals  his 
Ignorance.  A  patent  does  not  "give"  con- 
trol. By  virtue  of  creating  something  that 
never  existed  before,  the  inventor  al- 
ready has  total  control  of  his  invention — 
from  the  very  moment  he  invents.  His 
Invention  is  his  own  property,  so  he  has 
total  control  of  it  long  l)efore  he  obtains 
a  patent. 

Thus,  he  could  practice  his  process  or 
manufacture  his  product  in  complete 
secrecy.  He  could  even  throw  his  inven- 
tion away  or  destroy  it. 

What  a  patent  does  is  to  protect,  but 
only  for  a  period  of  17  years,  the  right 
the  Inventor  already  possesses  to  make, 
use,  or  sell  his  invention. 

In  exchange  for  this  limited  patent 
protection,  the  inventor  discloses  his  in- 
vention to  the  public  and  thereby  adds 
to  the  wealth  of  knowledge  in  the  public 
domain.  This  promotes  the  progress  of 
the  sciences  and  useful  arts  as  the  Con- 
stitution sanctions. 

PATENT  NOT  A  GOVERNMENT  LICENSE  TO 
"HOLD  TIP"  CONSUMER 

Anderson  contends  a  patent  "can  be- 
come a  government  license,  therefore,  to 
hold  up  the  consumers." 

An  inventor,  Mr.  Paul  E.  Reimann, 
whom  I  have  never  met,  wrote  a  letter 
to  the  editor  of  the  Deseret  News  of  Salt 
Lake  City,  Utah,  in  which,  referring  to 
Anderson's  August  1  column,  Reimann 
noted: 

His  earlier  charges  that  a  patent  "can  be- 
come a  government  license  to  bold  up  the 
customers"  (sic)  are  strong  words  from  a 
columnist  who  gets  c<^yrlght  royalties  from 


me  almost  every  time  I  buy  this  pvp^T,  de- 
spite seldom  reading  his  column. 

As  I  noted  at  the  outset  of  my  remarks 
today,  a  patent  is  issued  only  for  a  "non- 
obvious"  invention.  It  is  something  never 
before  on  the  market.  Consumers  need 
not  buy  it.  There  is  no  compulsion  on 
consumers  to  buy  the  new  product  or 
process.  If  they  do  not  buy  it,  they  need 
not  pay  for  it.  But  if  they  want  it,  they 
will  be  willing  to  pay  for  it.  They  will  pay 
for  it  because  they  prefer  it  over  that 
which  existed  before. 

For  example,  consumers  foimd  the 
electric  refrigerator  a  great  improve- 
ment over  the  icebox.  They  did  not  have 
to  buy  the  refrigerator,  which  obviously 
was  more  expensive.  But  enough  con- 
sumers preferred  refrigerators  and  paid 
their  money  for  a  refrigerator  that  the 
icebox  became  obsolete. 

The  only  way  I  am  aware  that  patents 
"hold  up  the  consumers"  is  it — 
holds  'em  up  out  of  the  gooey  mud  of  na- 
tional stagnation,  supplies  'em  with  products 
and  processes  to  help  meet  the  challenges  of 
the  Seventies  and  the  years  to  come  after- 
ward. 

As  SO  aptly  stated  by  Mr.  Floyd  B. 
Quigg,  an  inventor  from  the  State  of 
California. 

By  charging  that  patents  are  a  "Gov- 
ernment license  to  hold  up  the  consum- 
ers," Jack  Anderson  has  used  smear  and 
scare  tactics. 

If  what  he  said  is  true,  then  we  can 
logically  assume  Jack  Anderson  favors 
abolishment  of  patents  altogether. 

Jack  Anderson  should  come  clean. 
Does  he  advocate  the  destruction  of  the 
patent  system,  which  is  sanctioned  by 
the  U.S.  Constitution  and  which  has 
played  a  crucial  role  in  the  scientific  and 
technological  leadership  the  United 
States  has  attained? 

The  warning  of  John  Stuart  Mill  in 
1877  is  equally  apropros  today.  In  his 
book  "The  Principle  of  Political  Econ- 
omy," Mill  said: 

...  I  have  seen  with  real  alarm  several 
recent  attempts  ...  to  Impugn  the  prin- 
ciple of  patents  .  .  .  which.  If  practically 
successful,  would  enthrone  free  stealing  un- 
der the  prostituted  name  of  free  trade,  and 
make  the  men  of  brains,  still  more  than  at 
present,  the  needy  retainers  and  dependents 
of  the  men  of  money  bags. 

I  repeat  that  the  President's  Commis- 
sion on  the  Patent  System  said : 

They  "unanimously  agreed  that  a  patent 
system  today  is  capable  of  continuing  to  pro- 
vide an  Incentive  to  research,  development, 
and  innovation.  They  have  discovered  no 
practical  substitute  for  the  unique  service  It 
renders.  (Italics  added.) 

In  View  of  the  scientific  and  technolog- 
ical revolution  that  exists  today,  the 
need  for  a  viable  patent  system  is  even 
more  urgent  today,  in  my  opinion,  than 
in  the  late  1700's,  when  the  first  U.S.  pat- 
ent system  was  established. 

George  Washington,  one  of  the  frsim- 
ers  of  our  Constitution,  which  recognized 
the  need  to  secure  for  limited  times  the 
exclusive  right  of  Inventors  to  their  dis- 
coveries, urged  in  his  First  Inaugural 
Address — 

the  expediency  of  giving  effectual  encour- 
agement, as  well  to  the  introduction  of  new 
and  useful  Inventions  from  abroad  as  to  the 
exertions  of  skill  and  genius  at  home. 


President  Thomas  Jefferson,  a  versatile 
scientist  and  inventor  himself  and  the 
first  Administrator  of  the  Patent  System 
while  Secretary  of  State,  said : 

Nobody  wishes  more  than  I  do  that  in- 
genuity should  receive  liberal  encourage- 
ment. 

President  Abraham  Lincoln  declared: 
The  patent  system  added  the  fuel  of  in- 
terest to  the  fire  of  genius. 

By  disparaging  the  Patent  System, 
Jack  Anderson  is  doing  a  great  disservice 
to  the  American  people — consumers  and 
inventors  alike — and  a  great  disservice 
to  our  Nation. 

I  repeat  what  Dr.  Edwin  Land,  inventor 
of  the  Polaroid  camera,  said: 

The  horrible,  unthinkable  alternative  . 
Is  a  cesspool  of  secrecy  In  which  Inventors 
would  keep  secret  their  discoveries  because 
disclosure  would  enable  competitors  to  take 
full  advantage  of  the  new  found  knowledge. 

NO    EXEMPTIONS    FROM    ANTITRUST    LAWS 

Jack  Anderson  embellished  his  previ- 
ous false  charges  that  my  bill  contains 
antitrust  exemptions  as  follows : 

The  Fong  bill  would  permit  great  corpora- 
tions to  squeeze  extra  millions  out  of  their 
patents  by  securing  special  exemptions  from 
the  antitrust  laws. 

There  are  no  antitrust  exemptions  in 
my  bill. 

I  have  said  it  before,  and  I  say  it  again, 
in  as  clear  and  understandable  language 
as  I  know  how:  "My  bill,  S.  214,  does  not 
contain  any  antitrust  provisions  for  any 
person  or  company." 

Helen  W.  Nies,  chairman  of  the  patent, 
trademark,  and  copyright  law  section, 
Bar  Association  of  the  District  of  Colum- 
bia, in  a  letter  to  the  editor  of  the  Wash- 
ington Post,  regarding  Jack  Anderson's 
earlier  charges  that  my  bill  contains 
antitrust  exemptions,  wrote  as  folows: 

No  exemption  from  the  operation  of  the 
antitrust  laws  is  contained  within  the  Fong 
bill  for  any  Industry. 

It  is  time  for  Anderson  to  admit  his 
mistake  and  to  cease  repeating  his  false 
antitrust  allegations. 

ANDERSON'S    CHARGES    OF    LOOPHOLES    ARE    FURX 
BALONET 

Anderson  claims : 

We  found  so  many  loopholes  In  the  Fong 
bill  that  we  described  It  as  "legislative  Swiss 
cheese." 

I  say,  Anderson's  charges  are  pure 
baloney. 

I  will  show  the  so-called  loopholes  are 
figments  of  Jack  Anderson's  vivid  imagi- 
nation. 

I  shall  rebut,  point  by  point,  his  phony 
charges  of  loopholes,  even  though  my 
recitation  of  truth  may  be  "tedious"  to 
him. 

ANDERSON    REPEATS    INACCURATE    QUOTES    AGAIN 

Here  again  is  another  repeated  in- 
stance of  inaccurate  and  misleading 
journalism  by  Anderson. 

A  Fong  memo  confides  that  "actual  word- 
ings (In  the  bm)  essentially  are  from  .  .  . 
various  (Industry-dominated)  patent  law 
committees,  PPG  (Pittsburgh  Plate  Glass) 
Industries  and  others."  The  "others"  Include 
Phillips  Petroleum,  Westlnghoxise,  Dow 
Chemical  and  AlUs-Chalmers. 

First,  Anderson  attributed  the  memo 
to  me,  whereas  in  fact  it  was  prepared  by 
and  signed  by  my  staff  aide,  Robert  Seto. 

Second,  Anderson  said  it  "confides"— 
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in  other  words,  implied  it  was  confiden- 
tial— whereas  in  fact  the  memo  was  dis- 
tributed to  the  four  staff  aides  of  my 
colleagues  on  the  Patent  Subcommittee, 
who  were  free  to  discuss  the  memo  with 
anyone. 

Third,  as  I  indicated  in  my  September 
9  rebuttal  to  Mr.  Anderson  in  the  Rec- 
ord, instead  of  quoting  Mr.  Seto  exactly, 
Anderson  did  his  editing  within  the  quo- 
tation, inserting — without  advising  the 
readers — his  own  words,  and  these  words 
are  "industry-dominated"  in  an  obvious 
effort  to  influence  an  adverse  reaction. 
By  editing  within  the  quotation,  Ander- 
son led  his  readers  to  believe  the  entire 
quotation  was  Seto's  language,  which  it 
is  not. 

What  Anderson  failed  to  indicate  is 
that  these  papers  and  letters  to  me  were 
not  uniform  in  their  recommendations 
on  patent  legislation  by  any  stretch  of 
the  imagination. 

Among  the  hundreds  of  suggestions  I 
received,  I  selected  as  amendments  to 
S.  23  only  those  which  conformed  to  my 
belief,  first,  that  we  should  not  tinker 
unduly  with  our  Nation's  present  volun- 
tary disclosure,  patent  incentive  inven- 
tive system,  which  has  worked  remark- 
ably well;  second,  that  amendments 
should  encourage  disclosure  of  inven- 
tions; and  third,  that  small  inventors 
should  have  simpler,  less  expensive 
means  of  defending  their  patents  than  at 
present. 

My  more  detailed  rebuttal  to  this 
charge  can  be  found  in  the  Record,  Sep- 
tember 9,  pages  28083-28087. 

ANDERSON    WRONG   ON    "MONOPOLISTIC"   CHARGE 

Anderson  erred  again  in  charging  me 
with  slipping  a  "monopolistic"  measure 
into  my  bill.  He  wrote  as  follows: 

In  1971,  Pong  voted  against  a  monopolistic 
measure  which  would  have  barred  the  Im- 
portation of  cheap,  competitive,  foreign  phar- 
maceuticals and  other  goods.  In  1975,  the 
senator  slipped  this  same  monopolistic  meas- 
ure into  his  own  bill. 

The  provision  that  I  voted  against  in 
1971  was  not  a  "monopolistic"  provision 
and  had  nothing  to  do  with  antitrust  and 
monopoly  laws. 

What  I,  along  with  Senators  Philip  A. 
Hart  and  Quention  N.  Burdick,  voted 
against  in  a  Patent  Subcommittee  execu- 
tive session  was  a  provision  which  would 
have  protected  an  American  process  pat- 
ent owner.  This  would  have  enabled  him 
to  sue — for  patent  infringement — an  im- 
porter of  a  product  made  by  a  foreign 
manufacturer  usmg  the  American  pat- 
ent prcx;ess  without  permission  from  and 
without  payment  to  the  American  patent 
process  holder. 

Nothing  in  this  provision  affected  anti- 
trust and  monopoly  laws.  It  concerned 
unfair  foreign  use  of  an  American  pat- 
ent process. 

I  voted  against  this  provision  because 
at  that  time  I  was  more  concerned  with 
the  possible  anti-consumer  effect  it  could 
have. 

However,  since  that  time  unfair  for- 
eign competition  has  increased.  Likewise, 
unemployment  in  our  Nation  has  also  in- 
creased. Now,  I  am  more  concerned  with 
preventing  the  loss  of  Americans'  jobs 
from  this  type  of  unfair  competition. 


Since  many  foreign  countries  do  not 
have  minimum  wage  laws  or  unions,  as 
we  do,  their  workers  are  paid  low  wages. 
With  such  low  pay,  naturally  foreign 
manufacturers  can  make  products  iden- 
tical to  American-made  products  more 
cheaply  than  we  can  and  undersell  our 
American  companies.  To  allow  foreign 
manufacturers  to  use  American  patent 
processes  without  payment  as  happens 
imder  present  law  gives  them  a  double 
advantage  over  American  firms. 

While  some  foreign  competition  is  fair 
and  necessary  for  foreign  trade,  some  of 
it  is  definitely  unfair.  I  believe  that  it  is 
definitely  unfair  to  allow  a  foreign  com- 
pany to  use  an  American  patented  proc- 
ess for  nothing,  and  then  to  allow  that 
very  product  to  be  imported  into  the 
United  States,  to  undersell  the  American 
product,  and  possibly  put  the  American 
enterprise  out  of  business  and  all  its 
employees  out  of  work  and  into  the  un- 
employment lines. 

Additionally,  the  American  company 
may  have  spent  thousands  of  dollars  de- 
veloping that  particular  process.  Why 
should  a  foreign  company  be  allowed  to 
steal  that  process  when  it  had  not  in- 
vested a  penny  in  its  making? 

Finally,  I  became  aware  that  our  ma- 
jor foreign  competitors — France,  West 
Germany,  Japan,  England,  and  Italy- 
all  protect  their  inventors  of  process  pat- 
ents. 

Why  should  we  not  give  American  In- 
ventors the  same  protection  as  foreign 
inventors  now  receive? 

For  these  main  reasons,  particularly 
In  light  of  our  Nation's  worsening  unem- 
ployment problem,  I  decided  to  reverse 
my  position  and  support  the  protection 
of  American  inventors. 

Prom  the  consumer's  standpoint,  may 
I  point  out  to  Mr.  Anderson  that  foreign 
producers  still  can  make  other  nonpat- 
ented  products  cheaply  and  export  them 
into  the  United  States.  Additionally,  for- 
eign producers  can  also  use  American 
patented  processes  after  a  patent  has  ex- 
pired and  is  in  the  public  domain.  Finally, 
foreign  producers  are  not  stopped  from 
making  these  same  products  by  a  differ- 
ent process  other  than  that  patented  by 
the  American  inventor.  As  we  all  know, 
there  is  more  than  one  way  to  skin  a 
cat. 

For  these  above  reasons,  I  decided  to 
Include  such  a  protective  provision  in  my 
patent  bill. 

This  provision  applies  to  all  fields  of 
industry,  not  just  pharmaceuticals. 

Senators  Philip  A.  Hart  and  Quentin 
N.  BtJRDicK.  who  in  1971  voted  as  I  did 
against  the  same  provision,  apparently 
now  have  also  changed  their  minds  and 
now  support  American  patent  holders. 
This  appears  so  as  they  now  cosponsor 
S.  2255,  which  contains  a  similar  pro- 
vision. 

S.  2255  is  the  latest  patent  bill  intro- 
duced by  Senator  McClellan  after  sub- 
committee staff  markup  and  is  cospon- 
sored  by  Senators  Hugh  Scott,  Philip  A. 
Hart,  and  Qttentin  N.  Burdick. 

Thus,  all  five  members  of  the  Subcwn- 
mlttee  on  Patents,  Trademarks,  and 
Copyrights  are  now  supporting  this  kind 
of  protection  for  American  process  pat- 
ent holders. 


Mr.  Anderson  conveniently  overlooked 
this  fact. 

I  am  sure  all  my  colleagues  would  pro- 
test as  vigorously  &s  I,  that  this  protec- 
tive provision  is  not  monopolistic. 

ANDERSON    CONJURES   UP    IMAGINARY    ANTITRUSr 
EXEMPTION 

Anderson  alleged  that  my  bill  proposed 
another  antitrust  exemption  that  would 
allow  manufacturers  to  conspire  together 
to  avoid  challenging  each  other's  patents. 

There  is  no  antitrust  exemption  in  my 
bill  for  any  company  or  for  anybody. 

Once  again,  Anderson  disclosed  that 
he  could  not  possibly  have  read  my  bill. 
Had  he  read  it,  he  would  know  there  is 
no  such  exemption  in  the  entire  bill. 

Any  antitrust  exemption  alleged  by 
Jack  Anderson  to  be  In  my  bill  Is  strictly 
a  figment  of  his  own  imagination. 

My  bill  does  not  amend  the  Sherman 
Antitrust  Act  or  any  other  antitrust  act 
in  any  way  whatsoever,  not  even  by 
changing  a  comma  or  a  period.  Nor  does 
my  bill  circumvent  the  Sherman  Anti- 
trust Act  or  any  other  antitrust  act  in 
any  way  whatsoever. 

To  charge  there  are  antitrust  exemp- 
tions in  my  bill  when  there  are  not  Is 
the  worst  sort  of  Irresponsible  reporting. 
It  is  a  downright  lie. 

Rather  than  to  allow  manufacturers 
to  conspire  together  to  avoid  challenging 
each  other's  patents,  my  bill  makes  It 
possible  for  any  person  in  the  United 
States  to  challenge,  for  the  nominal  sum 
of  $75,  any  patentholder's  patent. 

So  the  "Uttle  guy"  in  America,  imder 
my  bill  could  challenge  the  patent  of 
the  big  companies  for  only  $75  in  the 
Patent  OflBce. 

Under  present  law,  if  a  "little  guy" 
wants  to  challenge  a  patent,  he  has  to 
go  to  Federal  court  where  It  will  cost 
him  a  minimum  of  $10,000. 

PONG  BILL  WOULD  NOT  ALLOW  STATES  TO  SET  UP 
PATENT   SYSTEMS 

Here  is  what  Anderson  said: 
still  another  antitrust  loophole  would 
allow  the  50  states  to  set  up  their  own 
patent  systems.  Because  many  states  have 
pro-Industry  regulators,  this  ootild  open  the 
way  to  gross  antitrust  abuse.  Even  imder 
Richard  Nixon,  the  Justice  Department  said 
such  a  measure  would  impair  .  .  .  competi- 
tion  (and)    may  be  unconstitutional. 

Jack  Anderson  was  100  percent  wrong 
when  he  said  my  bill  has  "another  anti- 
trust loophole"  which  he  claimed  would 
"allow  the  50  States  to  set  up  their  own 
patent  systems." 

My  bill  retains  the  U.S.  patent  system 
as  the  one  and  only  patent  system  ia 
America. 

There  Is  no  provision  that  Anderson 
can  cite — he  never  gives  specifics,  such 
as  chapter  number  and  section  number — 
in  my  bill  that  would  allow  States  to 
set  up  patent  systems. 

That  is  so  ludicrous  a  suggestion  as  to 
be  laughable. 

Once  again,  I  repeat,  my  bill  contains 
not  a  single  provision  changing  the  anti- 
trust provisions  of  law. 

Jack  Anderson  cannot  cite  a  single 
provision  In  my  bill  easing  antitrust  law. 
Nobody  can — because  there  just  is  not 
any  such  provision. 

Further,  my  bill,  like  S.  2255  Intro- 
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duced  August  1  by  my  colleagues  on  the 
Senate  Patent  Subcommittee,  contains  a 
provision  specifically  stating  that  the  bill 
would  not  alter  the  existing  statutes. 
Federal  or  State,  concerning  confidential 
or  proprietary  information  or  trade 
secrets.  My  provision  further  states  that 
my  bill  would  not  alter  existing  Federal 
or  State  laws  on  contracts  or  on  unfair 
competition. 

ANDERSON    WAT    OFF    BASE    AGAIN 

Anderson  is  also  way  ofif  base  in  the 
following  statement  which  he  made: 

At  closed-door  sessions,  Pong's  representa- 
tive, Robert  Seto,  also  tried  to  block  an 
honest  patent  bill.  He  offered  34  different 
amendments,  some  with  multiple  sections, 
thus  obstructing  orderly  staff  work.  Signifi- 
cantly, Seto  came  to  Pong's  oflBce  from  Mon- 
santo, where  he  was  a  patent  attorney. 

There  was  no  attempt  to  block  an 
honest  patent  bill  by  anyone.  There  were 
four  patent  bills,  my  bill— S.  214— and 
three  other  bills — S.  23,  S.  473,  and 
S.  1308 — introduced  by  three  of  my  col- 
leagues on  the  Senate  Subcommittee  on 
Patents,  Trademarks,  and  Copyrights. 
All  were  honest,  good-faith  attempts  to 
Lnprove  the  present  patent  system. 

I  am  siu-e  that  all  my  colleagues  on 
the  Patent  Subcommittee  will  agree  with 
me  that  all  four  bills  were  an  honest, 
good-faith  attempt  to  achieve  construc- 
tive changes  in  our  present  patent 
system. 

I  vigorously  protest  the  accusation 
made  by  Mr.  Anderson.  He  falsely  con- 
cluded that  Mr.  Seto  tried  to  obstruct 
orderly  staff  work. 

On  the  contrary,  Mr.  Seto  supplied 
copies  of  his  amendments  to  each  of 
the  other  Senators'  aides  well  in  advance 
of  each  staff  meeting,  precisely  follow- 
ing the  rules  laid  down  by  the  chief 
counsel  of  the  Patent  Subcommittee,  who 
had  issued  a  written  invitation  to  all 
staff  aides  to  submit  amendments  by  a 
certain  deadline.  Thus,  none  of  the  Seto 
amendments  came  as  a  surprise,  nor  were 
they  out  of  place.  Several  other  aides  on 
this  subcommittee  had  almost  as  many 
amendments,  and  they  were  not  charged 
by  Mr.  Anderson  of  "obstructing  orderly 
staff  work." 

The  amendments  offered  by  Mr.  Seto 
to  his  four  staff  colleagues  prior  to 
markup  and  later  at  the  markup  were 
reasonable  and  proper.  They  were  honest 
attempts  by  him  to  improve  S.  23,  the  bill 
chosen  for  markup. 

While  many  of  my  amendments  were 
voted  down  during  the  markup  on  3-to-l 
votes,  a  large  number  of  them  had  Sen- 
ator McClellan's  support. 

The  "multiple  sections"  were  rephras- 
Ings  of  amendments  to  the  same  provi- 
sions and  represented  extra  effort  on  the 
part  of  Mr.  Seto  to  reach  a  compromise. 
Indeed,  a  third  alternative  from  one  of 
the  "multiple  sections"  was  adopted.  It 
clarified  section  24  of  S.  23  and  amended 
It  to  specify  "fraud  and  inequitable  con- 
duct" as  subject  to  Patent  Office  sub- 
penas. 

To  imply  that  because  Mr.  Seto  once 
worked  for  Monsanto  as  a  patent  at- 
torney he  Is  now  an  Improper  aide  Is 
clearly  imwarranted.  Nor  is  It  fair  play 


to  cast  such  aspersions.  No  amendment 
offered  by  Mr.  Seto  can  be  said  to  have 
originated  with  Monsanto.  In  fact,  Mr. 
Seto  has  leaned  over  backwards  to  Insure 
that  his  recommendations  and  actions 
were  not  taken,  because  of  any  cormec- 
tion  he  may  have  once  had  with  Mon- 
santo. Since  working  for  me,  he,  of 
course,  has  not  derived  any  pecuniary 
benefit  from  any  increase  or  decrease  of 
Monsanto  profits.  So  there  Is  no  basis  at 
all  to  state  that  his  once-brief  relation- 
ship with  Monsanto  should  tarnish  his 
fair  judgment  now  or  in  the  futxire. 

ANDERSON    INACCTTRATE    ONCE    MORE 

The  following  statement  made  by  Jack 
Anderson  is  another  example  of  his  in- 
accurate reporting: 

At  one  secret  session,  Seto  blocked  an  effort 
to  set  up  a  special  unit  In  the  Patent  Office 
to  help  Indlvldiial  Inventors. 

Apparently,  any  meeting  Jack  Ander- 
son does  not  attend  is  a  "secret"  session. 
The  fact  is  that  all  sessions  are  an- 
noimced  in  writing  well  in  advance  of  the 
scheduled  date  by  the  chief  coimsel  of 
the  subcommittee. 

Furthermore,  Mr.  Seto,  with  one  vote, 
could  not  possibly  block  anything  in  a 
five-man  staff  markup,  since  it  takes 
three  "no"  votes  from  three  of  the  five 
aides  to  block  any  amendments. 

The  provision  Mr.  Anderson  is  re- 
ferring to  was  voted  down  3  to  2,  with 
the  aides  of  Senator  McClellan  and 
Senator  Burdick  voting  with  Mr.  Seto. 
The  provision  voted  down  was  a  Hart 
amendment  which  would  have  created  a 
conflict  of  interest  in  the  Patent  Office 
by  establishing  in  that  Office,  under  one 
head,  patent  attorneys  working  on  op- 
posite sides  of  the  same  case. 

This  would  be  tantamount  in  criminal 
law  to  having  the  prosecuting  attorneys 
and  the  public  defenders  both  working  in 
the  same  office  on  the  same  case  and  re- 
porting to  the  same  boss.  This,  of  course, 
as  knowledgeable  attorneys  and  sensible 
people  would  agree,  is  unthinkable,  as 
well  as  imworkable. 

Mr.  Seto  was  not  against  the  principle 
of  providing  legal  patent  aid  to  poor  in- 
ventors. On  the  contrary,  Mr.  Seto  of- 
fered in  the  subcommittee  markup  ses- 
sion to  accept  properly  provided  aid  to 
individual  poor  inventors  as  long  as  it 
was  done  in  such  a  manner  to  avoid  this 
conflict  of  interest.  Mr.  Seto  suggested  a 
type  of  patent  aid  such  as  is  now  avail- 
able in  many  criminal  courts  whereby 
patent  attorneys  in  private  practice 
would  be  appointed  by  the  Patent  Office 
and  paid  a  set  fee  by  the  Office  to  repre- 
sent poor  individual  inventors.  His  sug- 
gestion, however,  was  not  acted  upon. 

Rather  than  being  deaf  to  the  needs  of 
small  inventors,  Mr.  Seto  actually  per- 
formed yeoman  service  on  my  behalf  re- 
garding my  chapter  31,  which  would  be 
of  great  service  to  small  inventors.  Only 
through  the  procediu-es  of  my  chapter  31 
could  a  poor  individual  inventor  defend 
his  patent  from  giants  of  industry  at  an 
affordable  cost.  For  the  very  small  sum 
of  approximately  $75  through  the  Patent 
Office,  the  small  inventor  could  defend 
his  patent.  At  present,  his  only  recourse 
is  through  the  very  expensive  Federal 


court  system,  at  a  minimum  cost  of 
$10,000. 

As  I  indicated  elsewhere  in  my  re- 
marks, I  have  received  letters  from  pat- 
ent attorneys  that  indicate  that  some 
large  companies  actually  "steal"  patents 
from  small  inventors,  knowing  that  most 
small  inventors  could  never  afford  to  de- 
fend their  patents  in  Federal  courts. 

My  chapter  31  would  force  the  large 
companies  to  go  back  to  the  Patent  Of- 
fice, where  a  new  examination  on  the 
questioned  patent  would  take  place  in 
light  of  any  new  evidence,  and  this  ex- 
amination would  be  conducted  by  the 
Patent  Office  for  the  low  cost  of  $75. 

Should  this  examination  indicate  that 
the  inventor's  patent  was  indeed  valid, 
then  the  large  company  would  probably 
make  a  decision  to  pay  the  small  in- 
ventor for  the  use  of  his  patent,  rather 
than  risk  losing  an  infringement  case 
against  it  in  the  Federal  courts. 

Further  evidence  that  my  patent  bill, 
S.  214,  on  which  Mr.  Seto  labored  so 
diligently,  would  help  rather  than  hinder 
poor  individual  inventors  is  found  in  an 
article  in  the  May  12,  1975,  issue  of  the 
trade  journal.  Chemical  and  Engineer- 
ing News — a  publication  Anderson 
termed  "reliable": 

.  .  .  cost  Increases  under  the  fourth  bill, 
S.  214,  Introduced  by  Sen.  Hiram  L.  Pong 
(R.-Hawali),  would  not  be  significant  since 
the  bill  Is  very  close  to  existing  law  .  .  . 
additional  costs  involved  In  obtaining  effec- 
tive patent  protection  under  the  three  bills 
might  well  spell  the  end  for  an  independent 
inventor  in  the  chemical  field,  (the  three 
bUls  are  the  other  three  patent  bills  besides 
mine.  I.e.,  the  Scott  patent  bill,  the  Hart 
patent  bill,  and  the  McClellan  patent  bill) 

ANDERSON      WRONG     ON     ENFORCEMENT     POWERS 

Again,  Jack  Anderson  is  100  percent 
wrong — this  time  in  his  statement: 

Pong  also  tried  to  cut  out  enforcement 
powers,  which  would  empower  the  Patent 
Office  to  battle  frauds  by  big  corporations. 

If  Mr.  Anderson  had  done  his  home- 
work, he  would  have  been  aware  that  I 
actually  strengthened  section  24  of  Sen- 
ator McClellan 's  bill  to  make  certain 
that  it  applied  to  investigations  of  "fraud 
and  inequitable  conduct."  This  was  done 
with  my  amendment  5(c)  that  was  ac- 
cepted by  a  3-to-2  vote  in  the  subcom- 
mittee. 

My  amendment  inserted  the  words 
"with  respect  to  fraud  and  inequitable 
conduct"  ahead  of  "the  Board  of  Exam- 
iners-in-Chief"  in  section  24  of  the 
McClellan  bill  and  added  the  words  "or 
any  member  thereof"  after  these  same 
words,  "the  Board  of  Examiners-in- 
Chief." 

The  effect  of  my  amendment  was  two- 
fold: First,  to  make  sure  that  the  Solici- 
tor could  issue  a  subpena  to  anybody 
in  the  United  States  to  require  him  to 
appear  in  Washington  before  the  Pat- 
ent Office  upon  any  investigation  for 
fraud  or  inequitable  conduct;  and  second, 
to  not  only  let  the  Board  of  Examiners- 
in-Chief  as  a  body  issue  such  sub- 
pena.s,  but  also  to  expand  their  author- 
ity so  that  any  individual  member  of  the 
Board  of  Examiners-in-Chief  could  is- 
sue such  a  subpena  to  Investigate  fraud 
or  inequitable  conduct. 


September  25,  1975 

ANDERSON     INACCUEATE     AGAIK 

Another  smear  in  the  September  7  ar- 
ticle by  Jack  Anderson  is  his  statement 
that — 

A  disgusted  Pord  administration  expert 
called  another  provision  in  the  Pong  bill  a 
bias  against  Individual  Inventors. 

Both  the  Ford  administration  "expert" 
and  Jack  Anderson  are  dead  wrong. 

An  experienced  patent  attorney,  Mr. 
Sheridan  Neimark,  said  in  his  earlier 
cited  letter  to  Jack  Anderson: 

I  sincerely  believe  that  the  Pong  bill  would 
aid  the  Individual  inventor,  and  that  It  is 
Inaccurate  to  indicate  that  it  contains  a  pro- 
vlsio.n  which  is  a  "bias  against  Individual 
Inventors." 

I  say  again,  I  do  not  know  Mr.  Nei- 
mark, so  his  letter  was  not  inspired  out 
of  friendship  for  me. 

I  have  had  numerous  letters  from  indi- 
vidual inventors  who  have  told  me  they 
regard  my  bill  as  the  most  helpful  to 
them  of  all  the  bills  pending  before  the 
Patent  Subcommittee. 

And  while  I  am  on  the  subject  of  the 
Ford  administration,  it  should  be  un- 
derstood that  the  administration  is  split 
on  patent  legislation.  Whereas  one  would 
think  the  Patent  Office  would  have  had 
prime  responsibility  for  drafting  the  ad- 
ministration bill  for  revising  the  patent 
system.  I  understand  the  Antitrust  Divi- 
sion of  the  Justice  Department  was  pri- 
marily responsible  for  drafting  the  ad- 
ministration bill. 

Just  how  much  expertise  there  exists 
in  the  Antitrust  Division  in  the  field  of 
patents  is  questionable. 

Were  the  Patent  Office  to  take  prime 
responsibility  for  drafting  antitrust  leg- 
islation, I  have  a  hunch  the  Antitrust  Di- 
vision of  the  Justice  Department  would 
scream  to  high  heaven. 

The  eminent  and  highly  respected 
Judge  Giles  Rich  of  the  Court  of  Cus- 
toms and  Patent  Appeals  had  this  to  say 
about  the  administration  bill  last  year, 
which  was  drafted  by  the  Justice  De- 
partment, according  to  Chemical  and 
Engineering  News: 

I  am  persuaded  that  If  all  the  changes  con- 
tained In  S.  2504  CP  [the  administration 
bill]  are  made  at  once,  the  effect  on  the  in- 
centives which  have  been  producing  progress 
m  the  useful  arts  will  be  catastrophic. 

The  former  U.S.  Commissioner  of 
Patents  who  served  under  Presidents 
Kennedy,  Johnson,  and  Nixon,  Mr.  Ed- 
ward Brenner,  noted  in  an  August  state- 
ment at  the  American  Bar  Association 
patent  section  meeting  in  Montreal: 

Last  year  I  gave  the  Administration  bill 
an  "P"  for  failure. 
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As  I  have  stated  before,  there  are  all 
types  of  patent  lawyers.  There  is  no 
monolithic  "U.S.  patent  bar"  and  there 
is  no  unanimity  among  patent  attor- 
neys. 

Some  patent  attorneys  represent  indi- 
vidual inventors,  some  represent  small 
companies,  some  represent  large  com- 
panies, some  represent  inventors  in  one 
case  and  a  company  in  another.  Patent 
attorneys  can  and  do  hold  diametrically 
opposing  views  on  patent  matters. 

There  is  no  doubt  that  Chemical  and 
Engineering  News  is  a  good  trade  news 
journal.  If  in  drafting  my  bill  and  in 
preparing  amendments  to  other  patent 
legislation.  I  have  correctly  sensed  the 
needs  of  our  Nation  in  patent  law  re- 
vision. I  am  grateful  to  have  the  endorse- 
ment of  reputable  and  knowledgeable 
organizations,  such  as  the  American 
Patent  Law  Association  and  the  Ameri- 
can Bar  Association. 

It  is,  however,  unfortunate  that 
Chemical  and  Engineering  News  used 
the  word  "follow."  A  more  accurate  verb 
would  have  been  "coincide  with" — and 
even  that  should  be  qualified  by  the 
phrase  "in  many  respects." 

In  other  words,  it  would  have  been 
accurate  to  say  that  "Pong's  views  coin- 
cide with  the  views  of  many  in  the  U.S. 
patent  bar  in  many  respects." 

In  the  interest  of  accuracy  and  fair- 
ness, it  should  have  been  pointed  out 
that  the  views  of  many  In  the  patent 
bar  differ  with  my  views  in  certain 
major  respects,  notably  in  my  "first  to 
file"  provisions  and  in  my  "maintenance 
fee'  provisions,  which  are  strongly  op- 
posed by  many  patent  attorneys. 

This  is  substantiated  by  a  letter  written 
to  Chemical  and  Engineering  News  by 
reader  John  H.  Shurtleff  and  printed  in 
the  June  2  issue.  Reader  Shurtleff,  ap- 
parently a  patent  attorney,  wrote,  in 
part: 

The  Pong  bill  is  not  favored  by  those  mem- 
bers of  the  U.S.  patent  bar  who  strongly 
object  to  a  "first  to  file"  rule  of  determining 
the  earliest  Inventor. 


In  addition,  the  widespread  opposition 
of  most  patent  attorneys  to  the  imposi- 
tion of  maintenance  fees  over  the  life  of 
a  patent,  only  $2,000  under  my  bill,  is  a 
matter  of  public  knowledge.  I  have  re- 
ceived scores  of  letters  from  patent  at- 
torneys and  inventors  objecting  to  main- 
tenance fees  in  principle  or  to  the  amount 
that  would  be  required  under  my  bill. 

So,  Jack  Anderson  is  off  base  again. 

ANDERSON   A    rH.iRACTEB    ASSASSIN 


Mr.  President,  insofar  as  my  own  bill, 
S.  214,  is  concerned,  I  have  already  ex- 
plained in  my  two  previous  rebuttals  and 
In  my  rebuttal  today  how  my  bill  would 
aid  individual  inventors. 

ANDERSON    STRIVES    VAIKLT    FOR    AUTHKNTXCTrT 

In  an  effort  to  obtain  authenticity. 
Jack  Anderson  cited  the  prestigious  pub- 
lication. Chemical  and  Engineering 
News,  as  follows: 

And  the  reliable  trade  journal.  Chemical 
Mid  Engineering  News,  said  "Pong's  views  on 
patent  legislation  follow  quite  clearly  those 
of  the  V&.  patent  bar." 


In  his  next-to-last  salvo,  Anderson 
plays  his  most  despicable  role,  that  of 
character  assassin. 

Just  listen  to  what  he  wrote: 

On  Capitol  Hill,  legislation  Is  shaped  as 
much  by  hidden  Influences  as  by  public  de- 
bates. Among  the  most  elite  of  these  less  v's- 
Ible  forces  are  the  patent  lawyers,  who  are 
dedicated  to  the  proposition  that  the  na- 
tional Interest  is  Identical  to  their  client's 
particular  Interest. 

Note  the  use  of  the  words  "hidden  in- 
fluences." The  fact  is,  the  views  of  the 
various  elements  of  our  Nation  concerned 
with  patent  law — the  inventors,  the  com- 
panies of  all  sizes,  the  patent  attorneys 
who  represent  Inventors  or  companies  or 


both,  the  trade  associations,  the  bar  as- 
sociations— have  been  a  matter  of  pub- 
lic record  in  hearings  before  the  Senate 
Subcommittee  on  Patents,  Trademarks 
and  Copyrights. 

Their  speeches  have  often  been  re- 
ported in  the  public  media,  including  the 
daily  press,  law  journals,  trade  publica- 
tions, and  patent  magazines. 

These  various  elements  often  differ 
sharply  on  what  they  believe  patent  law 
should  contain.  Their  proposals  for 
amendments  have  been  submitted,  not 
just  to  me,  but  to  the  other  four  mem- 
bers of  the  subcommittee  as  well.  And, 
as  every  well-informed  person  knows,  the 
members  of  the  subcommittee  have  quite 
diverse  views  on  patent  legislation.  So 
there  is  no  secret  what  the  various  par- 
ties concerned  with  patent  law  propose. 
The  Constitution  of  the  United  States 
gives  every  citizen  the  right  to  petition 
Congress  and  to  present  his  or  her  views. 
When  the  various  parties  concerned  with 
patent  law  present  their  views  to  Mem- 
bers of  Congress,  they  are  exercising  their 
constitutional  right,  just  as  Jack  Ander- 
son in  writing  his  column  exercises  his 
constitutional  rights  of  free  speech  and 
freedom  of  the  press. 

To  impugn  the  integrity  of  all  patent 
lawyers,  as  Jack  Anderson  does  by  saying 
they  "are  dedicated  to  the  proposition 
that  the  national  interest  is  identical  to 
their  client's  particular  interest,"  is  ab- 
solutely contemptible. 

It  is  also  Idiotic,  for  as  I  have  pointed 
out  time  and  again,  patent  attorneys  do 
not  all  represent  one  kind  of  client.  In 
one  case  an  attorney  may  represent  an 
inventor.  In  another  case,  the  same  at- 
torney may  represent  a  company.  And 
soon. 

To  follow  Jack  Anderson's  line  of  rea- 
soning, we  might  as  well  say  that  Ander- 
son is  dedicated  to  the  proposition  that 
the  national  Interest  is  identical  to  his 
views  and  anyone  who  differs  with  his 
views  is  against  the  national  interest. 

Obviously,  this  is  preposterous. 

CONCLUSION 


In  conclusion,  let  me  just  say  that  it 
is  strange  indeed  that  Jack  Anderson 
should  persist  in  attacking  me  and  my 
bill  on  three  separate  occasions  over  the 
past  several  weeks,  when  my  bill  is  not 
the  bill  the  subcommittee  acted  on.  Nor 
Is  it  likely  my  bill  will  be  the  one  reported 
to  the  Senate  for  action  by  the  full  Judi- 
ciary Committee. 

In  the  custom  of  the  Senate,  it  is  most 
likely  to  be  the  bill  bearing  the  sponsor- 
ship of  the  chairman  of  the  Senate  Sub- 
committee on  Patents,  Trademarks,  and 
Copyrights,  possibly  with  amendments 
In  the  full  Judiciary  Committee. 

Why,  then,  should  Jack  Anderson  try 
so  hard  and  so  frequently  to  discredit  me 
and  my  bill? 

Can  it  be  that  this  provides  him  with 
a  vehicle  on  which  to  make  vicious  at- 
tacks against  the  American  patent  sys- 
tem itself? 

More  and  more,  I  am  forced  to  the 
conclusion  that  Jack  Anderson  seeks  the 
destruction  of  the  American  patent  sys- 
tem, despite  the  fact  that  our  Foimding 
Fathers  recognized  the  need  for  patent 
protection  for  a  limited  time;  despite  the 
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fact  that  many  Presidents  starting  with 
George  Washington  have  reaflBrmed  the 
value  of  our  patent  system;  despite  the 
fact  that  our  American  patent  system 
has  served  our  country  well;  and  despite 
the  fact  that  the  President's  Commission 
on  the  Patent  System  in  1965-67  exam- 
ined the  validity  of  patents  in  this  day 
and  age  and  found  that  there  is  "no 
practical  substitute  for  the  unique  serv- 
ice" otur  American  patent  system  pro- 
vides. 

As  Mr.  Nelmark,  an  experienced  patent 
attorney  whom  I  quoted  earlier,  ex- 
plained to  Jack  Anderson  in  his  Septem- 
ber 8  letter: 

In  general,  patents  benefit  the  public  In 
a  number  of  ways.  The  public  benefits  (1) 
from  free  use  of  the  Invention  patented  after 
the  patent  expires;  (2)  from  the  patent  dis- 
closure upon  which  others  may  begin  to 
buUd  their  own  newer  Inventions  even  dur- 
ing the  patent  term;  (3)  from  the  patented 
subject  matter  during  the  patent  term  (for 
which  the  owner  may  exact  some  tribute,  but 
which  tribute  will  only  be  paid  by  those  who 
consider  Its  use  to  be  worth  the  price.  It  be- 
ing again  repeated  that  It  Is  Impossible  for 
the  patent  to  cover  something  which  was 
previously  available),  and  (4)  from  the  en- 
couragement of  the  development  of  new  In- 
ventions, the  Incentive  for  which  is  the  pat- 
ent grant  limited  In  years. 

If  the  patent  system  is  abandoned,  as 
apparently  Jack  Anderson  wants,  the 
American  people  will  lose  the  benefits  we 
derive  as  a  nation  from  the  public  dis- 
closure of  new  inventions. 

Regarding  Jack  Anderson's  vicious  at- 
tacks against  me  in  his  September  7  col- 
umn, a  distinguished  gentleman  who 
served  on  the  President's  Commission  on 
the  Patent  System,  Mr.  Sidney  Neuman. 
wrote  me  as  follows: 

The  American  Patent  System  Is  Indeed  In 
Jeopardy  when  the  opponents  of  yoiw  pro- 
posed patent  reform  bill  find  It  necessary  to 
utilize  the  services  of  muckrakers  to  attempt 
to  discredit  you  and  to  prevent  adoption  of 
your  bUl  or  any  of  Its  provisions. 

I  say  this  advisedly  because  your  bill  Is 
the  only  pending  proposed  legislation  which 
preserves  the  structure  of  our  basic  system 
whUe  only  Introducing  a  few  reforms  and 
certain  necessary  Improvements. 

I .  .  .  strongly  urge  you  to  continue  to  fight 
for  a  Just  and  reasonable  patent  bill.  For 
this  the  American  people  will  be  in  your  ever- 
lasting  debt. 

Mr.  President,  I  have  taken  the  time 
of  the  Senate  for  about  an  hour  and  a 
half  to  point  out  the  prevarications,  the 
perfidy,  the  malice,  and  the  ignorance  of 
Jack  Anderson  in  his  attacks  on  my  pat- 
ent legislation  so  that  my  colleagues  and 
the  American  public  will  be  aware  that 
what  Jack  Anderson  wrote  went  far  be- 
yond attacks  on  me — he  attacked  the 
American  patent  system  itself. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Anderson  column  entitled 
"The  Patent  Lobby  and  the  Fong  Bill,"  be 
printed  in  the  Record  following  the  other 
material  I  am  inserting  in  the  Record 
today  on  this  matter. 

The  PRESIDZNO  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  4.) 

Mr.  PONG.  Mr.  President,  I  ask  to 
have  printed  in  the  Record,  before  the 
Anderson  article,  a  letter  to  the  editor 
which  appeared  in  the  Washington  Post 
this  morning  signed  by  Helen  W.  Nles, 


chairman.  Patent,  Trademark,  and 
Copyright  Law  Section,  Bar  Association 
of  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  FONG.  Mr.  President,  I  conclude 
by  reading  three  paragraphs  of  that 
letter: 

It  was  our  conclusion  that  the  alternatives 
to  the  Fong  bill  will  foreclose  the  patent  sys- 
tem to  all  but  the  moet  affluent  because  of 
greatly  Increased  costs  In  securing  a  patent. 
The  result  will  be  less  Innovation,  less  com- 
petition. A  good  patent  In  the  bands  of  a 
small  company  is  often  the  key  to  Its  enter- 
ing and  continuing  in  a  market.  Large  com- 
panies are  not  similarly  dependent. 

WhUe  one  could  devise  a  wholly  different 
method  for  encouraging  new  enterprise,  we 
have  relied  upon  the  patent  system  which 
has  proved  to  be  the  foundation  for  a  pro- 
ductive society  unparalleled  anywhere  in  the 
world. 

We  believe  the  Fong  bill  offers  the  best 
chance  for  its  survival. 

Mr.  President,  I  yield  the  floor. 
Exhibit    1 
Oenekal  Discussion  of  Some  Provisions  of 
THE    Fong    Patent    Modernization    Act 

I.   STATUS   of   COMMISSIOKES    OF    PATENTS 

elevation 

Presently  the  Commissioner  of  Patents  Is 
under  the  Assistant  Secretary  of  Commerce 
for  Science  and  Technology. 

My  bill  would  elevate  the  Commissioner  of 
Patents  to  Assistant  Secretary  of  Commerce, 
would  raise  his  grade  from  executive  level 
V  to  executive  level  IV,  and  would  provide 
the  Commissioner  with  full  authority,  re- 
sponsibility, and  necessary  flexibility  to  con- 
duct the  operations  of  the  Office. 

My  bill  would  provide  the  essential  statu- 
tory guidance  for  the  operation  of  the  Patent 
Office  and  the  examination  of  patent  appli- 
cations. It  would  leave  the  rulemaking  au- 
thority In  the  administration  of  the  Patent 
Office,  where  it  belongs. 

2.     MAJOR     PROVISIONS     OF     PRESENT     TITLE     3S 
UNITED    STATES    CODE     ARE    RETAINED 

Those  provisions  which  are  essential  In 
present  title  35  are  retained  as  a  basis  for  con- 
tinued effective  operation  of  our  system. 

The  major  portion  of  my  bill  consists  of 
existing  law,  with  slight  modifications  in 
some  cases  and  substantive  improvements  In 
others. 

3.    SUBMISSION    OF    PRIOR    ART    BT    APPLICANT 

Present  law  does  not  require  nor  provide 
for  submission  of  prior  art  known  to  appli- 
cant. 

As  I  have  noted,  the  principal  problem  In 
patent  procurement  Is  to  place  before  the 
patent  examiner  the  pertinent  Information 
needed  to  reach  a  Judgment  on  patentabil- 
ity. My  bill  provides  this  in  a  reasonable, 
relatively  feasible.  Inexpensive,  manner.  All 
pertinent  Information  that  reasonably  can 
be  found  which  would  affect  the  examiner's 
Judgment  Is  reqtilred  to  be  submitted  by  the 
applicant  into  the  record. 

4.  RECORD  OF  ORAL  INTERVIEWS 

Present  law  provides  no  guidelines  for 
recordation  of  oral  Interviews. 

My  bill  would  provide  that  no  oral  Inter- 
views can  be  had  without  making  a  written 
record  of  points  covered  and  their  disposi- 
tion. This  record  would  be  a  permanent  part 
of  the  patent  file  in  the  Patent  Office.  It 
would  be  available  to  the  public  whenever 
a  study  of  the  [xatent  is  made. 

5.  PATENT    DISCLOSURE    REQUIREMENTS 

VALIDITY 

Present  law  provides  requirements  for  dis- 
closure. 


My  bill  woiild  require  only  that  the  in- 
ventor or  applicant  for  patent  shall  disclose 
sufficiently  that  concept  or  that  informa- 
tion which  those  skilled  in  the  art  need  to 
understand  the  invention. 

The  constitutional  provision  regarding 
patents  obviously  envisioned  a  system  In 
which  the  return  to  the  apllcant  will  make 
It  worth  his  while  to  relinquish  his  disclo- 
sure to  competitors.  Any  attempt  to  siphon 
from  him  the  continuing  results  of  his  re- 
search will  operate  as  a  serious  disincentive, 
particularly  at  this  time  when  we  need  to 
increase  incentives. 

The  constitutional  mandate  does  not  re- 
quire extensive,  time-consuming  disclosure 
of  "all"  the  knowledge  of  the  Inventor  or 
his  associates.  P\inds  and  time  should  not 
be  required  to  prepare  a  cookbook  detailed 
disclosure  to  those  skilled  in  the  art. 

6.    RE-EXAMINATION    OF    ISSUED    PATENTS 

Present  law  has  no  provision  for  re- 
examination of  patents. 

(A)     CITATION    OF    ART 

Importantly,  my  bill  provides  that  the 
applicant's  invention  shall  not  be  disclosed 
to  the  public  by  the  Patent  Office  unless  and 
until  the  applicant  and  the  Patent  Office  Ex- 
aminer are  both  satisfied  that  a  patent  should 
and  does  issue.  I  have  previously  noted  that 
my  bill  provides  that  any  interested  party  can 
cite  additional  prior  art  to  the  Patent  Office 
at  any  time  after  a  patent  issues.  Upon  a  re- 
quest for  reexamination  the  Patent  Office 
will  consider  the  new  art.  That  considera- 
tion will  show  whether  the  disclosure  of 
the  newly  cited  art  Is  In  fact  closer  to  the 
invention  claimed  in  the  patent  than  that  of 
the  art  previously  considered  by  the  Office. 
IX  it  Is,  the  Office  will  then  decide  whether 
It  will  nullify  the  patent  or  one  or  more  of 
its  claims  or  to  abbreviate  their  scope. 

(B)     RIGHTS    OF    PATENT    HOLDER 

Present  law  sufficiently  provides  for  rights 
Of  a  patent  holder. 

My  bill  preserves  the  present  rights  of  a 
patent  holder. 

Importantly,  at  the  moment  the  patent  Is 
granted,  the  Inventor — now  a  patentee — will, 
under  my  bill,  have  the  rights  which  under 
our  laws  always  have  been  those  of  a  patent 
holder  and  which  provided  the  Incentive  to 
disclose  his  Invention.  The  Incentive  to  apply 
for  a  patent  will  have  been  preserved.  He  will 
have  the  right  to  proceed,  under  due  process 
of  law,  to  obtain  an  Injunction  against  any- 
one who  Infringes  a  claim  of  his  patent. 

Potential  Infringers  will  know  this  and 
only  at  their  own  risk  will  then  proceed  to 
use  the  Invention  and/or  to  make,  use,  sell, 
or  stockpile  either  machines,  manufactures, 
articles,  or  compositions  of  matter  protected 
by  patent  claims.  Full  measure  of  damages 
for  Infringement  will  be  available  to  the 
patentee  In  the  courts.  The  mandate  of  our 
Constitution  will  have  been  "secured." 

Many  approaches  have  been  advanced  for 
Improving  potential  validity  of  patents 
through  the  means  of  opposition  proceed- 
ings. One  approach  called  for  opposition  pro- 
ceedings before  the  Issuance  of  a  patent. 
This  could  allow  third  parties  to  cite  from 
time  to  time  prior  art,  hoping  that,  by  re- 
peated new  citations,  issuance  will  be  de- 
layed. Also,  I  have  noted  great  concern  about 
the  Inherent  expense  of  such  proceedings. 

In  that  respect,  I  have  supported  S.  2930 
Introduced  by  my  colleague  from  New  York, 
Senator  James  Buckley.  However,  as  I  have 
previously  stated,  chapter  31  of  my  bill  does 
Insure  that  all  art  will  be  considered  by  the 
Patent  Office  In  connection  with  those  pat- 
ents which  may  be  offered  for  license  or  In 
the  course  of  litigation. 

This  procedure  is  also  attractive  because  It 
Is  relatively  lnexp>enslve.  Thus,  under  chapter 
31  there  are  reduced  to  a  minimum  the  time 
and  expense   involved   on   the  part  of  the 
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Office  personnel  and  on  the  part  of  the  Inno- 
vative community  to  deal  with  art  cited 
Against  the  patent,  leaving  the  time  and 
money  for  further  progress  of  the  useful  arts 
through  Innovation. 

The  provisions  of  chapter  31  of  my  bill 
should  be  contrasted,  carefully,  with  provi- 
sions of  other  bills  which  would  publish  and 
thus  disclose  the  Invention  to  a  competitor 
of  the  inventor  before  a  patent  has  been 
granted.  Unless  such  bills  would  provide  that 
the  remedies  for  any  unauthorized  practice 
during  the  period  starting  with  publication 
and  ending  with  issuance  of  patent  shall  be 
those  which  would  have  been  available  had 
the  patent  been  Issued  at  the  beginning  of 
the  period,  and  further,  that  there  shall  be 
upon  issuance  of  the  patent  the  right  to  en- 
join the  use  or  sale  of  machines,  manufac- 
tures, or  compositions  of  matter  made  dur- 
ing that  period,  the  provisions  should  be 
condemned  as  falling  to  meet  the  constitu- 
tional test. 

Without  these  provisions,  these  bills  would 
permit  a  compulsory  licensing  of  the  Inven- 
tion during  the  pending  of  the  application 
after  its  publication  and.  If  and  when  a 
patent  has  Issued,  a  compulsory  licensing  of 
the  patent  with  respect  to  machines,  manu- 
factures, or  compositions  of  matter  made 
during  that  opposition  period. 

Even  if  such  provision  Includes  that  a  rea- 
sonable royalty  shall  be  paid  to  the  patentee, 
that  provision  is  defective  because  a  reason- 
able royalty  to  one  may  not  be  a  reasonable 
royalty  to  another. 

Furthermore,  the  patentee  may  have  want- 
ed to  practice  his  Invention  and  to  permit 
no  one  else  to  do  so.  He  may  have  wished 
to  start  his  own  company  or  to  cause  his 
own  company  to  grow,  this  being  his  free 
choice  of  how  to  compete  In  the  marketplace. 

7.  SUBPENA  POWERS SECTION  23,  SECTION  24 

Present  law,  In  section  23  and  24,  provides 
subpena  powers  which  have  always  been 
ample  and  proper. 

My  bill  would  preserve  these  powers. 

In  line  with  the  principle  of  keeping 
examination  In  the  Patent  Office,  I  believe 
that  subpena  powers  should  be  retained  in 
the  Federal  courts.  A  person,  especially  one 
who  has  no  experience  In  the  Patent  Office, 
should  continue  to  have,  as  he  now  does,  the 
right  to  move  to  quash  a  subpena  issued 
against  him  and  to  do  so  In  his  own  home 
district  or  Jurisdiction.  He  should  be  able  to 
do  this  under  due  process  of  law  In  a  duly 
established  court  where  each  citizen  would 
have  the  protection  of  the  law  as  applied  by 
a  Judge  of  that  court.  My  bill  preserves  this 
due  process  of  law  for  all  persons. 

8.    SOLICITOR SECTION    3(d);    BOARD    OF 

APPEALS SECTION  7 

Present  title  35  does  not  establish  the  posl- 
tlon  of  Solicitor. 

For  a  very  long  time,  however,  by  adminis- 
trative action  there  has  been  a  satisfactorily 
functioning  Solicitor  and  aides  In  the  Patent 
Office. 

There  has  also  been  a  Board  of  Appeals 
and  this  Board  Is  currently  provided  for  In 
title  35. 

My  bill  retains  the  Board  of  Appeals  and 
also  provides  statutorily  for  a  Solicitor.  It 
prescribes  the  powers  and  duties  of  the  Soli- 
citor and  the  Board  of  Appeals.  The  functions 
of  the  Solicitor  and  the  Board  of  Appeals  are 
basically  retained  as  In  present  law. 

».  PROVISIONS   FOR   DISCLOSURE   TO   THE    PATENT 
OFFICE SECTIONS    112,    113,    251 

Present  law  provides  for  disclosure,  for  an 
oath,  for  examination,  and  for  reissue  of  a 
defective  patent. 

My  bill  preserves  and  modifies,  with  im- 
provements, these  provisions. 

I  reiterate  that  the  primary  function  of  the 
Patent  Office  Is  to  obtain  disclosure  of  Inven- 
tion In  such  a  manner  that  Its  basic  concept 
WUI  be  clear  to  one  who  Is  skUled  in  the  art 
to  which  It  pertains  or  with  which  It  may 


be  moet  nearly  connected.  The  would-be  dis- 
closer of  an  Invention  should  be  continually 
encouraged,  subject  only  to  reasonable  reg- 
ulations or  requirements,  to  come  forward 
and  to  disclose  his  Invention. 

If  the  basic  concept  of  his  Invention  is  not 
sufficiently  made  clear  so  that  one  skilled  in 
the  art  applying  his  skill  can  place  the  Inven- 
tion Into  practice,  then  the  patent  should 
not  be  granted.  My  bill  amply  provides  for 
a  court  to  hold  the  patent  Invalid  If  It  Is 
granted  without  adequate  disclosure  of  the 
Invention.  This  will  be  a  loss  to  the  patentee 
of  his  secured  right  to  exclude  others.  This 
possible  loss  of  right  Is  ample  Incentive  to 
produce  the  necessary  disclosure. 

Thousands  of  jjersons  apply  for  a  patent 
each  year.  Of  these,  a  very  few  may  Inadver- 
tently fall  to  disclose  sufficiently  that  which 
Is  needed  by  one  skilled  In  the  art  to  compre- 
hend and  to  practice  the  Invention.  There 
may  be  some  who  may  deliberately  withhold 
essential  Information  from  those  skilled  in 
the  art.  Burdening  thousands  of  patent  ap- 
plicants because  of  relatively  very  few  who 
may  not  have  dealt  fairly  or  properly  with  the 
Patent  Office  would  be  grossly  Inequitable. 

Our  great  voluntary  disclosure,  patent  In- 
centive, Inventive  system  should  be  made 
even  more  attractive,  If  possible,  to  encourage 
more  progress  of  the  useful  arts  and  com- 
petition. It  should  not  be  made  less  attractive 
to  the  thousands  of  applicants  because  of  a 
dishonest  few.  The  patents  of  those  few 
would,  of  course,  be  Judged  Invalid. 

Only  reasonable  disclosure  requirements 
can  be  successful  in  a  voluntary  disclosure, 
patent  incentive.  Inventive  system. 

The  provisions  which  relate  to  disclosure 
Including  sections  112,  115,  131,  and  251, 
should  be  sufficient  to  Insure  that  an  ade- 
quate disclosure  will  be  made.  There  must 
be  a  balance  between  that  which  In  theory 
may  be  required  and  that  which  In  practice 
can  be  reasonably  supplied.  Anything  less 
than  adequate  would  be  under  my  bill,  as  at 
present,  basis  for  refusing  to  grant  a  patent. 

(A)    INFORMATION  IN  POSSESSION  OP  APPLICANT 

Present  title  35  makes  no  explicit  require- 
ment that  Information  relating  to  prior  art 
In  possession  of  applicant  shall  be  disclosed 
to  the  Patent  Office. 

My  bill  provides  a  practical  requirement 
for  such  disclosure. 

It  is  reasonable  to  require  that  the  appli- 
cant, his  associates,  and/or  his  attorney  tell 
the  Patent  Office  the  principal  items  of  prior 
art  that  any  of  them  have  In  their  possession 
and  which  any  of  them  have  considered  dur- 
ing the  preparation  of  the  application  for 
patent. 

It  Is  reasonable  to  exiiect  that  such  Items 
wlU  be  noted  by  them  so  that  when  the  time 
comes  that  the  application  for  patent  Is  filed, 
they  can  apprise  the  Patent  Office  of  prior  sirt 
which,  upon  review  of  all  matters  noted  by 
them,  should  in  good  conscience  be  dis- 
closed to  the  Patent  Office. 

Also,  It  Is  reasonable  to  Insist  that  the  dis- 
closure of  such  Information  and  knowledge 
be  reasonably  complete  at  the  time  the  ap- 
plication for  patent  Is  filed. 

(B)     PRIOR   ART   AFTER  FILING 

My  bill  further  provides  that,  subsequent 
to  the  filing  of  the  application,  any  prior  art 
coming  to  the  attention  of  either  the  inven- 
tor or  his  associates,  or  their  attorneys  or 
agent,  shall  be  made  available  to  the  Patent 
Office  within  a  reasonable  time.  There  should 
be  no  penalty  for  inadvertence  leading  to  a 
failure  to  disclose.  Invalidity  of  a  patent 
should  not  rest  on  mere  technicality.  It 
should  be  based  only  on  whether  or  not  the 
essential  Information  has  been  disclosed. 

10.      COMMISSIONER'S      FREEDOM      TO      REGULATE 
APPROPRIATELY 

Present  law  provides  the  Commissioner  of 
Patents  with  authority  to  Issue  regulations  or 
rules  not  Inconsistent  with  the  law. 


My  bill  preserves  and  improves  present  law. 

Under  my  bill,  the  Commissioner  of  Pat- 
ents would  have  the  authority,  as  he  has 
now,  to  promulgate  rules  and  regulations  not 
Inconsistent  vrlth  the  law.  In  addition,  by  ele- 
vating the  Commissioner  of  Patents  to  the 
level  of  Assistant  Secretary,  my  bill  stream- 
lines the  operation  of  the  Patent  Office. 

My  bill  does  not,  as  the  administration  bill 
had  proposed,  write  detailed  regulations  Into 
the  statute.  I  believe  the  existing  Adminis- 
trative Procedure  Act  not  only  provides  the 
necessary  flexibility  for  the  Commissioner, 
but  also  provides  opportunity  for  all  inter- 
ested parties  to  express  to  the  Commissioner 
their  views  prior  to  final  promulgation  of 
regulations.  In  addition,  this  act  provides  for 
Judicial  review  of  regulations. 

In  the  very  complex,  highly  technical  field 
of  patent  examination,  Congress  should  set 
the  policy  guidelines  and  let  the  rulemaking 
process  with  all  Its  safeguards  under  well- 
established  law  fill  In  the  pertinent  details. 

11.  COSTS   OF  PATENT  OFFICE   OPERATIONS FEES 

AND   BUDGET 

At  present,  the  entire  Patent  Office  opera- 
tion involves  a  budget  of  about  $80,000,000 
annually.  The  Patent  Office  collects  fees  to 
the  extent  of  about  $30,000,000,  which  are 
paid  to  the  Treasury.  If  only  these  fees  are 
taken  into  consideration,  the  net  cost  of  the 
operation  of  the  Patent  Office  Is  approxi- 
mately $50,000,000.  As  I  note  In  my  "Indi- 
vidual Views,"  however,  the  tax  revenue 
generated  through  licensing  of  patents  and 
through  taxable  income  earned  by  enter- 
prises using  the  patents  totals  more  than 
the  budget  of  the  Patent  Office. 

Many  in  Government  circles  choose  to  ig- 
nore the  general  income  taxes  that  patent 
owners  pay  on  income  from  patent  licenses. 
Also,  many  Ignore  the  taxes  generated  by 
the  great  many  enterprises  created  and  oper- 
ated as  a  result  of  the  working  of  the  In- 
centive of  our  patent  Incentive  system.  De- 
spite the  fact  that  such  funds  are  not  set 
aside  for  specific  use  of  the  Patent  Office,  I 
believe  we  should  recognize  the  financial  sup- 
port to  the  Federal  Government  by  those 
funds  and  not  try  to  cut  too  deeply  into  the 
patent  owner's  returns. 

My  bin  retains  the  fee  schedule  of  35  U.S.C. 
I  do  not  favor  drastic  revision  of  those  fees. 
The  public  will  continue  to  benefit  greatly 
by  continued  widespread  use  of  the  patent 
system.  They  should  not  be  discouraged  In 
that  use  by  fee  Increases. 

Setting  of  fees  has  been,  and  should  con- 
tinue to  be,  the  prerogative  of  the  Congress 
by  statute.  The  Commissioner  and  his  staff 
should  submit  to  the  Congress  a  schedule 
of   fees  with   suitable   Justification. 

12.    MAINTENANCE  FEES 

Present  law  does  not  require  the  Inventor 
or  patent  holder  to  pay  fees  to  maintain  the 
patent  for  its  statutory  life. 

My  bill  provides  for  reasonable  mainte- 
nance fees. 

It  Is  a  fallacy  to  contend,  as  some  have 
done,  that  under  present  law  the  Patent 
Office  operates  at  a  financial  loss  to  our 
Government.  Our  Nation  derives  benefit  far 
In  excess  of  costs  of  operation  of  the  Patent 
Office.  It  taxes  Incomes  created  by  the  prog- 
ress of  the  useful  arts  and  by  consequent 
competition  Induced  by  the  granting  of  pat- 
ents. As  earlier  Indicated,  taxes  collected  by 
the  Federal.  State,  and  loctU  governments  on 
aU  operations,  production  of  goods  and  serv- 
ices or  by  earned  Income  In  wages  and  sala-- 
rles,  and  on  royalties  on  patent  license  agree- 
ments, are  so  vast  that  our  government  at 
all  levels — local.  State,  and  Federal — is  amply 
repaid  for  operation  of  the  Federal  patent 
Incentive  system. 

On  the  other  hand,  those  who  would  seek 
a  patent  should  pay  reasonable  fUlng  fees  so 
that  they  will  not  lightly  file  applications 
for  patent. 

Time  has  allowed  review  of  whether  and 
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to  what  extent  maintenance  fees  should  be 
payable  on  Issued  patents  and  yet  retain 
the  maximum  possible  Incentive  to  come 
forward  and  to  disclose.  It  must  be  clear  to 
the  Inventor  or  to  the  organization  to  which 
he  may  assign  his  invention  that  the  ex- 
pense in  proceeding  by  the  patent  route  will 
be  reasonable  to  his  or  its  circumstances, 
otherwise  he  will  proceed  in  secrecy,  as  I 
noted  earlier. 

Whether  maintenance  fees  should  be 
charged  should  not  be  related  to  the  cost  of 
operation  of  the  Patent  OfBce.  At  best  such 
fees  should  be  related  only  to  the  cost  Oif 
collecting  the  fees. 

In  my  "Individual  Views,"  referring  to  the 
question  of  maintenance  fees,  I  stated: 

There  have  never  been  maintenance  fees 
to  the  United  States.  There  are  no  mainte- 
nance fees  under  present  law.  Once  an  in- 
ventor pays  his  patent  attorney  the  fees  for 
the  prosecution  for  a  patent  and  pays  the 
fees  charged  by  the  Patent  Office  and  his 
patent  is  Issued,  he  has  his  patent  free  and 
clear  for  17  years.  He  has  responded  to  the 
incentive  of  the  system  and  has  disclosed  his 
invention  to  the  public. 

Inventors  are  creators.  Inventors  take 
nothing  from  the  public:  they  add  to  the 
public  domain.  Perhaps  they  should  not  be 
charged  at  all  for  flling  patent  applications, 
but  should  be  paid  for  doing  so. 

At  a  time  when  our  nation's  economy  Is 
faltering,  and  our  Gross  National  Product  is 
declining,  I  question  the  wisdom  of  adding 
this  heavy  handicap  to  our  nation's  in- 
ventors. At  a  time  when  our  Gross  National 
Product  has  fallen  5.8%  and  we  have  a  nega- 
tive export/import  balance,  It  appears  to  be 
a  most  Inappropriate  time  to  possibly 
DE^stimulate  our  economy.  (See  April  19, 
1974,  Washington  Post  article  entitled  "GNP 
Falls  5.8%:  Inflation  Rate  Rises  to  10.8%") 
It  is  also  arguable  that  extremely  high 
maintenance  fees  are  possibly  unconstitu- 
tional. Congress  has  been  mandated  (Article 
I,  Sec.  8,  CI.  8) : 

"To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries." 
There  is  no  indication  in  our  Constitution 
that  the  government  should  charge  any  more 
than   nominal  administrative  fees. 

Many  of  the  Inventive  community  argue 
that  the  taxes  received  by  the  government 
from  royalties  paid  to  inventors  and  the 
taxes  received  by  the  government  from  the 
sale  of  products  covered  by  patents  far  out- 
weigh the  cost  of  running  the  Patent  Office, 
now  estimated  at  about  $77  million  per  year. 
Indeed,  It  has  been  said  as  early  as  in  the 
1950'8  that  the  tax  on  the  royalties  which 
are  received  in  the  electronics  Industry 
alone,  through  patent  license  and  other  ar- 
rangements. Just  about  equals  the  cost  of 
operation  of  the  Patent  Office.  Therefore, 
the  Patent  Office  could  be  looked  upon  as  al- 
ready a  self-sustaining  operation  in  the  sense 
that  it  earns  for  the  government  taxes  which 
already  exceed  the  cost  of  operating  the 
Patent  Office. 

There  is  no  logical  reason  based  either  on 
the  constitutions^  mandate  or  otherwise  for 
which  maintenance  fees  should  be  charged. 
The  Patent  Office  Is  operated  to  stimulate 
Invention  and  disclosure  thereof  to  benefit 
all  the  people.  All  parties  agree  that  this 
function  has  been  amply  discharged.  The 
value  of  the  award  of  a  patent  In  exchange 
for  the  disclosure  of  the  Invention  therein 
described  should  not  be  significantly  reduced 
by  maintenance  fees.  Maintenance  fees  will 
constitute  a  second  big  bite  of  the  apple 
from  the  patent  owner. 

In  a  spirit  of  compromise,  I  am  willing  to 
accept  reasonable  maintenance  fees. 

13.    nmtlNGEMENT    OF    PATENTED    PROCESS   BY 
rMPORTED   PRODUCT 

Present  title  35  does  not  contain  any  ex- 
plicit provision  securing  the  right  of  a  proc- 


ess patent  holder  to  enable  him  to  sue  for 
infringement  an  impK>rter  of  a  product  made 
abroad  by  the  patented  process. 

My  bUl  would  provide  protection  for  the 
U.S.  process  patent  holder. 

Major  industrial  nations — France,  West 
Germany,  Japan,  England,  Italy — who  are 
competitors  of  U.S.  producers  protect  their 
inventors  holding  process  patents. 

My  bill  would  provide  similar  protection 
to  our  Nation's  inventors  holding  process 
patents. 

Section  271(e)  of  my  bUl  would  provide 
to  the  American  patentee  or  patent  holder 
the  right  to  sue  for  infringement  upon  any 
unauthorized  importation  of  a  product  pro- 
duced abroad  by  anyone  else  using  his  pat- 
ented process. 

PRESIDENT'S    COMMISSION     ON    PATENT     SYSTEM 

Pmally,  my  bill  has  been  designed  to  ac- 
complish the  objectives  of  the  President's 
Commission  on  the  Patent  System  as  these 
are  reported  by  that  Commission  on  pages  3 
and  4  of  its  report  submitted  to  the  President 
on  November  17,  1966.  These  objectives  are 
worthy  of  repetition  because  all  of  them  must 
be  Implemented  in  such  a  manner  as  to  pre- 
serve, protect,  and  perfect  the  Incentive  of 
our  voluntary  disclosure,  patent  incentive, 
inventive  system.  Accordingly,  they  are  con- 
tained in  my  "Individual  Views"  on  S.  2504 
committee  print  at  the  conclusion  of  my 
remarks. 

CONCLtTDINO  REMARKS 

In  preparing  and  presenting  this  bill,  I 
have  endeavored  to  find  common  ground  on 
which  all  parties  can  agree,  so  that  the  pat- 
ent mcentlve  system  will  be  truly  Improved. 
I  believe  the  provisions  of  my  bill  are  rea- 
sonable. 

A  complete  reMrrlte  or  even  extensive  revi- 
sion of  title  35  or  of  its  basic  concepts  can 
but  engender  20  to  30  years  of  litigation  at 
great  expense  to  the  public  and  great  uncer- 
tainty to  the  inventive  community  as  indi- 
cated by  Judge  Giles  S.  Rich. 

I  seek  to  avoid  a  dichotomy  amounting  to 
a  polarization  of  opinion  respecting  key  pro- 
visions. I  have  endeavored  to  give  due  weight 
to  the  views  of  the  voluntary  disclosure, 
patent  incentive.  Inventive  system  commu- 
nity, which  Includes  the  Patent  Office  Com- 
missioner, the  Commission  on  Revision  of 
the  Federal  Appellate  System,  and  Inventors, 
individuals.  Industry,  and  members  of  the 
bar  who  advise  those  responding  to  the  pat- 
ent incentive. 

As  I  stated  In  my  earlier  remarks,  I  again 
offer  my  bill  for  discussion  and  study  by  all 
interested  parties.  I  look  forward  to  receiv- 
ing further  comments  and  suggestions  which 
would  improve  features  of  my  bill. 

Mr.  President,  I  ask  unanimous  consent  to 
include  in  the  Record  at  this  point  the  fol- 
lowing related  material :  First,  a  brief  expla- 
nation of  revisions  In  sections  103,  142,  143, 
and  144:  second,  the  text  of  my  new  bill; 
third,  the  "Individual  Views  of  Senator 
Hiram  L.  Pong";  and  fourth,  the  "Individual 
Views  of  Senator  John  L.  McCleu,an." 

There  bemg  no  objection,  the  material  was 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

Sections  of  S.  4259  Revised  in  S.  214 
Section  103.  I  have  revised  Section  103, 
which  deals  with  "obviousness"  of  an  in- 
vention to  those  skilled  in  the  art,  so  as  to 
incorporate  and  codify  In  re  Foster,  52 
CCPA  1808,  343  P.  2d  980,  145  USPQ  146. 
cert,  den.,  383  U.S.  966,  reh.  den.,  384  US. 
934  (1965).  Since  this  is  the  case  law  at  the 
present  time,  I  think  It  is  desirable  to  reflect 
it  in  my  new  bill  (S.  214). 

Sections  142,  143,  and  144.  I  have  revised 
these  three  sections  dealing  with  appeals 
from  the  final  decision  of  the  Patent  Office. 
The  revisions  eliminate  the  "reasons  of  ap- 
peal." As  so  revised,  my  new  bill  will  con- 
form the  procedure  before  the  Court  of  Cus- 
toms and  Patent  Appeals  with  that  In  other 
Federal   Courts  where  the  requirement  for 


"assignments  of  error"  in  appeals  from  a  dis- 
trict court  to  the  U.S.  court  of  appeals  for 
the  several  circuits  has  been  eliminated.  I 
realize  that  formal  recitation  of  reasons  of 
appeal  serves  no  practical  purpose  since  an 
appellate  court  must  derive  Its  real  under- 
standing of  the  points  at  issue  from  the  deci- 
sions below  and  from  the  brleis  of  the 
parties.  As  so  revised,  my  new  bill  eliminates 
the  requirement  of  existing  law  for  "reasons 
of  appeal." 
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S.  214 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Patent  Moderniza- 
tion Act  of  1975". 

Sec.  2.  Title  35  of  the  United  States  Code, 
entitled  "Patents",  is  hereby  amended  in  its 
entirety  to  read  as  follows : 

"PART  I— PATENT  AND  TRADEMARK 
OFFICE 

"Chapter  1. — Establishment^  Office. 
Functions 
"Sec. 
"1.  Establishment. 
"2.  Seal. 

"3.  Commissioner  and  other  officers. 
"4.  Restrictions  on  officers  and  employees  as 

to  interest  in  patents. 
"5.  Omitted. 
"6.  Omitted. 
"7.  Board  of  Appeals. 
"8.  Library. 

"9.  Classification  of  patents. 
"10.  Certified  copies  of  records. 
"11.  Publications  and  public  services. 
"12.  Research  and  studies. 
"13.  Annual  report  to  Congress. 

"Chapter  2. — Proceedings  in  the  Office 
"Sec. 

"21.  Day  for  taking  action  falling  on  Satur- 
day, Sunday,  or  holiday. 
"22.  Form  of  papers  filed. 
"23.  Evidence  on  Office  cases. 
"24.  Subpoenas,  witnesses. 
"25.  Oath  and  declaration  in  lieu  of  oath. 
"26.  Effect  of  defective  or  missing  execution. 
"27.  Effective  date  of  documents  and  fees  to 
be  filed  in  the  Office. 
"Chapter  3. — Practice  Before  Office 
"Sec. 

"31.  Regulations  for  agents  and  attorneys. 
"32.  Suspension  or  exclusion  from  practice. 
"33.  Unauthorized  practice. 

"Chapter  4. — Patent  Fees 
"Sec. 

"41.  Patent  fees. 

"42.  Payment  of  patent  fees;  return  of  ex- 
cess amounts. 
"43.  Maintenance  fees. 

"PART     II — PATENTABILITY     OF     INVEN- 
TIONS AND  GRANT  OF  PATENTS 
"Chapter  10. — Patentability  of  Inventions 
"Sec. 

"100.    Definitions. 
"101.    Subject  matter  patentable. 
"102.    Conditions  for  patentability;   novelty 

and  loss  of  right  to  patent. 
"103.    Conditions  for  patentability;  non-ob- 
vious subject  matter. 
"104.    Invention  made  abroad. 

"Chapter  11. — Application  for  Patent 
"Sec. 

"111.   Application  for  patent. 
"112.    Specification. 
"113.    Drawings. 
"114.    Models,  specimens. 
"115.    Oath  of  applicant;  duty  to  disclose. 
"116.    Joint  inventors. 
"117.    Death  or  Incapacity  of  Inventor. 
"118.    Filing   by  other  than   inventor,  oath 

by  other  than  Inventor. 
"119.    Benefit  of  earlier  filing  date  In  foreign 

country;  right  of  priority. 
"120.   Benefit  of  earlier  filing  date  in  the 

United  States. 
"121.   Divisional  applications. 


"122.    Confidential  status  of  applications. 

"123.    Publication. 

"Chapter  12. — Examination  of  Application 

"Sec. 

"131.   Examination  of  application. 

"132.   Notice  of  rejection;  reexamination. 

"133.   Time  for  prosecuting  application. 

"134.   Appeal  to  the  Board. 

"135.    Priority  of  invention  contest. 

"136.   Settlement  agreements. 
"Chapter  13. — Review  or  Office  Decision 

"Sec. 

"141.   Appeal  to  Court  of  Customs  and  Patent 
Appeals. 

"142.   Notice  of  appteal. 

"143.    Proceedings  on  appeal. 

"144.   Decision  on  appeal. 
,"145.   Civil  action  to  obtain  patent. 

"146.    Civil  action  in  case  of  interference. 

"148.   Presumption  of  correctness. 

"149.   Judicial  review  of  nonflnal  decisions. 
"Chapter  14. — Issue  op  Patent 

"Sec. 

"151.   Issue  of  patent. 

"152.   Late  payment  effect  of  reinstatement 
of  patent. 

"153.   How  Issued.    I 

"154.    Contents  and  term  of  patent. 

"155.    Patents  granted  on  review. 

"Chapter  15. — Plant  Patents 

"Sec. 

"161.   Patents  for  plants. 

"162.    Description,  claim. 

"163.    Grant. 

"164.    Assistance  of  Department  of  Agricul- 
ture. 

"Chapter  16. — Designs 

"Sec. 

"171.  Patents  for  designs. 
"172.  Right  of  priority. 
"173.  Term  of  design  patent. 

"Chapter  17. — Secrecy  of  Certain  Inven- 
tions and  Filing  Applications  in  Foreign 
Countries 

"Sec. 

"181.  Secrecy  of  certain  inventions  and  with- 
holding of  patent. 

"182.  Forfeiture  of  the  right  to  a  patent  for 
unauthorized  disclosure. 

"183.  Right  for  compensation. 

"184.  Filing  of  application  in  foreign  country. 

"185.  Patent  barred  for  filing  without  license. 

"186.  Penalty. 

"187,  Nonappllcabllity  to  certain  persons. 

"188.  Rules  and  regulations,  delegation  of 
power. 

"PART  III— PATENTS  AND  PROTECTION 

OP   PATENT    RIGHTS 
"Chapter  25. — Amendment  and  Correction 

of  Patents 
"Sec. 

"251.  Reissue  of  defective  patents. 
"252.  Effect  of  reissue. 
"253.  Disclaimer. 

"254.  Certificate  of  correction  of  Office  mis- 
take. 
"255.  Certificate  of  correction  of  applicant's 

mistake. 
"256.  Correction  of  named  inventor. 
"257.  Certificate    for    change    In    status    of 

claims. 
"Chapter  26. — Ownership  and  Assignment 
"Sec. 

"261.  Ownership;  assignment. 
"262.  Joint  Owners. 

"Chapter   27. — Government  Interests  in 
Patents 
"Sec. 

"266.   (Repealed.) 

"267.  Time  for  taking  action  in  Governxnent 
application. 
"Chapter  28. — Infringement  of  Patents 
"Sec. 

"271.  Infringement  of  patent. 
"272.  Temporary    presence    In    the    United 
States. 


"Chapter  29. — Remedies  for  Infringement 

OF  Patent,  and  Other  Actions 
"Sec. 

"281.  Remedy  for  Infringement  of  patent. 
"282.  Presumption  of  validity;  defenses. 
"283.  Injunction. 
"284.  Damages. 
"285.  Attorney  fees. 
"286.  Time  limitation  on  damages. 
"287.  Limitation  on  damages;   marking  and 

notice. 
"288.  Action    for    infringement   of   a   patent 

containing  an  invalid  claim. 
"289.  Additional  remedy  for  Infringement  of 

design  patent. 
"290.  Notice  of  patent  suits. 
"291.  Priority  of  invention  between  patentees. 
"292.  False  marking. 
"293.  Nonresident      patentee,      service      and 

notice. 
"294.  Arbitration. 


"Chapter  30. — Preservation  of  Other 
Rights 


"Sec 
"301. 


"Sec. 
"311. 

"312. 
"313. 
"314. 

"315. 

"316. 

"317. 
"318. 

"319. 

"320. 

"321. 


Preservation  of  other  rights;  nonpre- 
emptlon. 

"Chapter  31. — Prior  Art  Citations 

Rules  established  by  Commissioner  of 
Patents. 

Citation  of  art. 

Request  for  examination. 

Determination  of  issue  by  Commis- 
sioner of  Patents. 

Reexamination  ordered  by  Commis- 
sioner of  Patents. 

Response  or  amendment  by  patent 
owner. 

Appteals. 

Certificate  of  patentability;  Unpatent- 
ability and  claim  cancellation. 

Reliance  on  art  in  court  only  after 
Office  review. 

Stay  of  court  proceedings  to  permit 
Office  review. 

Dismissal  of  complaint. 

PART  rV— PATENT  COOPERATION 
TREATY 


-Definitions 


"Chapter  35.- 

"Sec. 

"351.  Definitions. 

•    "Chapter  36. — International  Stage 

"Sec. 

"361.  Receiving  Office. 

"362.  International   searching   authority. 

"363.  International  application  designating 
the  United  States;  effect. 

"364.  International   stage;    procedure. 

"365.  Right  of  priority;  benefit  of  the  filing 
date  of  a  prior  application. 

"366.  Withdrawn    international    application. 

"367.  Actions  of  other  authorities;  review. 

"368.  Secrecy  of  certain  inventions;  filing  in- 
ternational applications  in  foreign 
countries. 

"Chapter  37. — National  Stage 
"Sec. 
"371.  National  stage;  commencement. 
"372.  National  stage;  requirements  and  pro- 
cedure. 
"373.  Improper  applicant. 
"374.  Publication  of  international  applica- 
tion; effect. 
"375.  Patent  Issued  on  International  appli- 
cation; 
"376.  Fees. 
"1542.  Transitional  and  supplementary  pro- 
visions. 

"PART  I— PATENT  AND   TRADEMARK 

OFFICE 

"Chaper    1. — ESTABLISHMENT,    OFFICERS, 

FUNCTIONS 
"Sec. 

"1.  Establishment. 

"2.  Seal. 

"3.  Commissioner  and  other  officers. 

"4.  Restrictions  on  officers  and  employees 
as  to  interest  in  patents. 


"5.  Omitted. 

"6.  Omitted. 

"7.  Board  of  Appeals. 

"8.  Library. 

"9.  Classification  of  patents. 

"10.  Certified  copies  of  records. 

"11.  Publications  and  public  services. 

"12.  Research  and  studies. 

"13.  Annual  report  to  Congress. 
"§  1.  Establishment 

"The  Patent  and  Trademark  Office,  herein- 
after termed  'Office,'  shall  continue  as  an  of- 
fice In  the  Department  of  Commerce,  where 
records,  books,  drawings,  specifications,  and 
other  papers  and  things  pertaining  to  patents 
and  the  trademark  registrations  shall  be  kept 
and  preserved,  except  as  otherwise  provided 
by  law.  The  Office  shall  function  independ- 
ently of  the  Department  of  Commerce  In  the 
exercise  of  discretion  concerning  the  rule- 
making. Investigatory,  and  adjudicatory 
functions  of  the  Office,  including  Judicial 
proceedings  related  thereto.  Appointment  of 
members  of  tne  Board  of  Examl  lers-ln-Chlef 
and  primary  examiner  shall  not  be  subject  to 
the  provisions  of  section  3105  of  title  5, 
United  States  Code. 

"S  2.  Seal 

"The  Patent  Office  shall  have  a  seal  with 
which   letters   patent,   certificates  of   trade- 
mark registrations,  and  papers  Issued  from 
the  Office  shall  be  authenticated. 
"§  3.  Commissioner  and  other  officers 

"(a)  (1)  There  shall  be  a  chief  administra- 
tive officer  of  the  Office,  the  Commissioner  of 
Patents  and  Trademarks,  referred  to  in  this 
title  as  the  'Commissioner.'  The  Assistant 
Secretary  of  Commerce  for  Patents  and 
Trademarks,  shall,  ex  officio,  be  the  Commis- 
sioner of  Patents  and  Trademarks.  The  Com- 
missioner shall  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent 
of  the  Senate,  and  he  shall  be  compensated 
at  the  rate  now  or  hereafter  provided  for 
level  IV  of  the  Executive  Schedule  pay  rates 
(5  use.  5315).  The  Commissioner  shall 
superintend  or  perform  all  duties  required 
by  law  respecting  the  granting  and  issuing 
of  patents  and  the  registration  of  trade- 
marks, shall  have  the  authority  to  carry  on 
studies  and  programs  regarding  domestic 
and  international  and  patent  and  trademark 
law  and  practice,  and  shall  have  charge  of 
property  belonging  to  the  Office.  The  Com- 
missioner is  authorized  to  promulgate  rules 
and  regulations,  not  inconsistent  with  law, 
governing  proceedings  before  the  Office;  to 
review,  himself  or  by  such  delegate  as  he 
shall  designate,  all  decisions  or  orders  of  the 
Office,  the  review  of  which  other  provisions 
of  this  title  do  not  assign  to  the  Board  of 
Appeals;  and  otherwise  to  prescribe  such 
further  rules  and  regulations  and  take  such 
further  actions  as  may  be  necessary  or  prop- 
er for  purposes  of  administration  of  the 
Office. 

"(2)The  Commissioner  may.  in  coordina- 
tion with  the  Department  of  State,  carry  on 
programs  and  studies  cooperatively  with  for- 
eign patent  offices  and  International  Inter- 
governmental organizations,  or  may  author- 
ize such  programs  and  studies  to  be  carried 
on,  in  connection  with  the  performance  of 
duties  stated  In  subsection  (a)(1)  of  this 
section. 

"(3)  The  Commissioner  may,  with  the 
concurrence  of  the  Secretary  of  State,  trans- 
fer funds  appropriated  to  the  Office,  not  to 
exceed  $200,000  In  any  year,  to  the  Depart- 
ment of  State  for  the  purpose  of  making 
special  payments  to  international  Intergov- 
errunental  organizations  for  studies  and 
programs  for  advancing  international  co- 
operation concerning  patents  and  trade- 
marks. These  special  payments  may  be  in 
addition  to  any  other  payments  or  contribu- 
tions to  the  International  organization  and 
shall  not  be  subject  to  any  limitations  im- 
posed by  law  on  the  amounts  of  such  pay- 
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ments  or  contiibutiotis  by  the  Ctovemment 
of  the  United  States. 

"(4)  The  Ck>mml3sloner  may,  with  the  con- 
currence of  the  Secretary  of  State,  allocate 
funds  appropriated  to  the  Office,  to  the  De- 
partment of  State  for  the  purpose  of  payment 
of  the  share  on  the  part  of  the  United  States 
lo  the  working  capital  fund  established  under 
the  Patent  Cooperation  Treaty.  Contributions 
to  cover  the  share  on  the  part  of  the  United 
States  of  any  operating  deficits  of  the  In- 
ternational Bureau  under  the  Patent  Co- 
operation Treaty  shall  be  included  In  the 
annual  budget  of  the  Office  and  may  be 
transferred  by  the  Commissioner  to  the  De- 
partment of  State  for  the  purpose  of  making 
payments  thereof  to  the  International 
Bureau. 

"(b)  There  shall  be  a  Deputy  Commissioner 
of  the  Office,  who  shall  be  appointed  by  the 
Commissioner,  and  who  shall  be  compensated 
at  a  per  annum  rate  of  basic  compensation 
not  In  excess  of  the  maximum  scheduled  rate 
provided  for  positions  In  grade  18  of  the 
General  Schedule.  The  Deputy  Commissioner 
shall  perform  such  functions  as  the  Com- 
missioner may  assign  or  delegate  and  be 
shall  act  as  Commissioner  during  the  ab- 
sence or  disability  of  the  Commissioner  or  in 
the  event  of  a  vacancy  In  the  office  of  the 
Commissioner. 

"(c)  The  Commissioner  may  appoint  not 
more  than  four  assistant  Commissioners  of 
the  Office  who  shall  be  compensated  at  a 
per  annimi  rate  of  basic  compensation  not  in 
excess  of  the  maximum  scheduled  rate  pro- 
vided for  positions  in  grade  18  of  the  Gen- 
eral Schedule.  Such  Assistant  Commissioners 
shall  perform  such  functions  as  the  Com- 
missioner may  from  time  to  time  assign  or 
delegate.  In  the  event  of  vacancies  in  the 
offices  of  Commissioner  and  Deputy  Com- 
missioner, or  their  absence  or  disability,  the 
Assistant  Commissioner  senior  In  date  of 
appointment  shall  fill  the  office  of  Commis- 
sioner until  said  vacancies,  absences,  or  dis- 
abilities terminate. 

"(d)  In  addition  to  the  officers  designated 
In  the  preceding  subsections  of  this  section, 
there  shall  be  a  Solicitor  of  competent  legal 
and  scientific  knowledge  and  ability,  ap- 
pointed by  the  Commissioner,  who  shall  be 
compensated  at  a  per  annum  rate  of  basic 
compensation  not  In  excess  of  the  maximum 
scheduled  rate  provided  for  positions  In  grade 
18  of  the  General  Schedule.  He  shall  perform 
such  legal  functions  as  requested  by  the 
Commissioner  under  regulations  promulgated 
by  ihe  Commissioner.  He  or  his  delegate — 

"  ( 1 )  may  participate  in  any  proceeding  be- 
fore the  Office  when  the  supervisory  primary 
examiner  or  the  Board  of  Appeals  so  requests 
and  It  appears  to  him  that  it  is  necessary  or 
appropriate  In  the  public  Interest  for  him  to 
participate;    and 

"(2)  shall  defend  appeals  from  any  final 
action  of  the  office,  except  as  otherwise  pro- 
vided by  subsection  (f)  of  this  section;  and 

"(3)  shall  conduct  such  Investigations  or 
Inquiries  pursuant  to  section  24  of  this  title, 
as  may  be  necessary  or  appropriate  to  Inves- 
tigate violations  of  this  title  and  rules  and 
regulations  promulgated  thereunder;  and 

"(4)  shall  take  measures  appropriate  to 
assure  that  adverse  or  conflicting  Interests  or 
positions  are  not  taken  by  the  same  em- 
ployee of  the  Office. 

"(e)  The  Commissioner  shall,  subject  to 
other  requirements  of  law.  appoint  Examin- 
ers-ln-Chlef  and  other  officers  and  employ- 
ees and  assign  or  delegate  to  them  the  func- 
tions of  the  Office.  The  Commissioner  is  au- 
thorized to  fix  the  per  annum  rate  of  basic 
compensation  of  each  Examiner-in-Chlef  at 
not  in  excess  of  the  maximum  scheduled  rate 
provided  for  positions  in  Grade  17  of  the 
General  Schedule  (5  U.S.C.  5104). 

"(f)  Any  other  provision  of  law  to  the  con- 
trary notwithstanding  the  authority  of  the 
Solicitor  and  that  of  any  officer  or  employee 
of  the  Office,  to  appear  before  the  coxirts 
Bhall  be  subject  to  the  direction  and  control 


of  the  Attorney  General,  and  shall  be  limited 
to  such  delegation  of  authority  as  the  At- 
torney General  or  his  duly  authorized  rep- 
resentative may  make. 

"(g)  The  Secretary  of  Commerce  may  vest 
in  himself  the  functions  of  the  Patent  OfBce 
and  its  officers  and  employees  specified  In 
this  title  and  may  from  time  to  time  author- 
ize their  performance  by  any  other  officer  or 
employee. 

"S4.  Restrictions  on  officers  and  employees  as 
to  Interest  in  patents 

"(a)  Officers  and  employees  of  the  Office 
shall  be  Incapable,  during  the  period  of  their 
appointments  and  for  one  year  therafter, 
of  applying  for  a  patent  or,  during  such 
period  and  for  one  year  thereafter,  being 
named  as  an  Inventor  In  an  application 
for  patent  for  an  Invention  made  dur- 
ing such  period  or  for  one  year  thereafter 
and  of  acquiring,  directly  or  indirectly,  ex- 
cept by  Inheritance  or  bequest,  any  patent 
or  any  right  or  Interest  In  any  patent.  Issued 
or  to  be  Issued  by  the  Office. 

"(b)  After  expiration  of  the  one-year  post- 
appolntment  period  provided  for  in  subsec- 
tion (a)  of  this  section,  a  former  officer  or 
employee  may  apply  for  a  patent  or  be  named 
as  an  Inventor  in  an  application  for  patent: 
Provided,  however.  That  if  the  subject  matter 
claimed  In  an  application  for  patent  was  In- 
vented during  the  period  of  his  appointment 
or  employment  or  within  one  year  thereafter, 
the  application  for  such  patent  shall  not  be 
entitled  to  any  date  of  invention  earlier  than 
one  year  after  termination  of  the  appoint- 
ment of  such  former  officer  or  employee. 

"(c)  The  Commissioner  shall  prescribe  reg- 
vilatlons  governing  the  participation  of  pres- 
ent or  former  officers  and  employees  of  the 
Office  In  the  preparation  or  prosecution  of 
applications  for  patent  which  may  be  or 
have  been  assigned  to  one  or  more  examin- 
ing groups  to  which  the  work  of  such  officers 
or  employees  may  be  or  has  been  related. 

"(d)  Nothing  contained  in  this  section 
shall  be  construed  to  modify  the  obligations 
Imposed  by  this  or  any  other  title  of  the 
United  States  Code  upon  present  or  former 
officers  and  employees  of  the  United  States. 
"§  7.  Board  of  Appeals 

"(a)  The  Commissioner,  the  Deputy  Com- 
missioner, the  Assistant  Commissioners,  and 
the  examiners-ln-chlef  shall  constitute 
a  Board  of  Appeals  in  the  Patent  Office.  The 
examlners-ln-chlef  shall  be  persons  of  com- 
petent legal  knowledge  and  scientific  ability, 
who  shall  be  appointed  under  the  classified 
Civil  Service.  There  shall  be  not  more  than 
thirty  examlners-ln-chlef. 

"(b)  The  Board  of  Appeals  shall: 

"(1)  Review  adverse  decisions  of  the  pri- 
mary examiners  upon  applications  for  pat- 
ents as  provided  in  section  134  of  this  title. 

"(2)  Review  or  consider  actions  arising 
under  Section  135  of  this  title  and  perform 
the  functions  specified  in  other  Acts  of  Con- 
gress as  being  performed  by  a  Board  of  Pat- 
ent Interferences  and  when  performing  said 
functions  shall  consttiute  a  Board  of  Patent 
Interferences. 

"(3)  Render  other  decisions  and  orders  or 
perform  other  functions  or  duties  as  pro- 
vided In  this  title  or  as  the  Commissioner  of 
Patents  may  by  regulation  or  order  prescribe. 

"(c)  Each  appeal  or  other  action  shall  be 
decided  by  at  least  three  members  of  the 
Board  of  Appeals.  The  Board  of  Appeals  has 
sole  power  to  reconsider  its  decisions. 

"(d)  Whenever  the  Commissioner  consid- 
ers it  necessary  to  maintain  the  work  of  the 
Board  of  Appeals  current,  he  may  designate 
any  patent  examiner  of  the  primary  exam- 
iner grade  or  higher  having  the  requisite 
ability  to  serve  as  examlner-ln-chlef  for  pe- 
riods not  exceeding  six  months  each.  An  ex- 
aminer so  designated  shall  be  qualified  to 
act  as  a  member  of  the  Board  of  Appeals.  Not 
more  than  one  such  designated  examlner-ln 
chief  shall  be  a  member  of  the  Board  of  Ap- 
peals hearing  an  appeal  or  considering  a  case. 


The  Secretary  of  Commerce  is  authorized  to 
fix  the  per  annum  rate  of  basic  compensatica 
of  each  designated  examlner-ln-chlef  in  the 
OfBce  at  not  In  exces  of  the  maximum  sched- 
uled rate  provided  for  positions  in  grade  10 
of  the  General  Schedule  of  positions  referred 
to  in  section  6104  of  title  5,  United  States 
Code.  The  per  annum  rate  of  basic  compen- 
sation of  each  designated  examlner-ln-chlef 
shall  be  adjusted,  at  the  close  of  the  period 
for  which  he  was  designated  to  act  as  exam- 
lner-ln-chlef, to  the  per  anum  rate  of  basic 
compensation  which  be  would  have  been  re- 
ceiving at  the  close  of  such  period  If  such 
designation  had   not  been  made. 

"(e)  Except  as  otherwise  provided  In  or 
pursuant  to  this  title,  the  Board  of  Appeals 
shall  exercise  Judicial  functions  of  the  Office, 
including  all  agency  review  of  appeals,  as 
provided  In  this  title.  Except  as  provided 
otherwise  in  this  title,  the  decision  of  the 
Board  of  Appeals  shall  constitute  final  agency 
action  (as  that  term  is  defined  In  5  U.S.C. 
551)  in  all  matters  considered  by  it,  and 
shall  be  the  final  decision  of  the  office  for 
the  purposes  of  chapter  13  of  this  title. 
"§  8.  Library 

"(a)  The  Commissioner  shall  make  all  rea- 
sonable efforts  to  maintain  a  complete  and 
current  library  of  scientific  and  other  works 
and  periodicals,  both  foreign  and  domestic, 
in  the  Office  which  shall  be  available  to  its 
employees  In  the  discharge  of  their  duties 
under  this  title  and  to  assist  the  public  in 
the  study  of  the  useful  arts. 

"(b)  The  Commissioner  may  establish  liai- 
son with  such  Government  agencies  as  may 
be  appropriate  In  order  to  make  available  to 
the  Office  library  additional  scientific  and 
other  works  and  periodicals,  both  foreign 
and  domestic. 
"§  9.  Classification  of  patents 

"The  Commissioner  shall  maintain  with 
appropriate  revisions  the  classification  by 
subject  matter  of  published  specifications 
of  United  States  patents  and  of  such  other 
patents  and  applications  and  other  scien- 
tific and  technical  information  as  may  be 
necessary  or  practicable,  for  the  purpose  of 
determining  with  readiness  and  accuracy 
the  patentability  of  subject  matter  for  which 
applications  for  patent  are  filed. 
"S  10.  Certified  copies  of  records 

"The  Commissioner  may,  upon  payment  of 
the  prescribed  fee,  furnish  certified  copies  of 
records  of  the  Office  to  persons  entitled  there- 
to. 

"i  il.  Publications  and  public  services 

"(a)  The  Commissioner  shall  cause  to  be 
published,  in  such  format  as  he  determines 
to  oe  suitable,  the  following : 

"(1)  The  specifications  and  drawings  of 
patents  and  patent  applications,  subject  to 
the  provisions  of  this  title. 

"(2)  Certificates  of  trademark  registrations, 
including  statements  and  drawings. 

"(b)  The  Commissioner  may  cause  to  be 
published,  in  such  format  as  he  determines 
to  be  suitable,  the  following ; 

"(1)  Patent  abstracts. 

"(2)  The  Official  Gazette  of  the  United 
States  Patent  Office. 

"(3)  Annual  indices  of  patents,  published 
applications  and  trademarks,  and  informa- 
tion concerning  the  same. 

"(4)  Annual  volumes  of  decisions  In  patent 
and  trademark  cases. 

"{5)  Classification  manuals  and  Indices  of 
the  classifications  of  patients. 

"(6)  Pamphlet  copies  of  the  patent  laws 
and  rules  of  practice,  laws,  and  rules  relating 
to  trademarks  and  circulars  and  other  pub- 
lications relating  to  the  business  of  the  Of- 
fice. 

"(c)  The  Office  may  print  the  headings  of 
the  drawings  for  patents  for  use  in  photo- 
lithography. 

"(d)  The  Commissioner  (1)  shall  maintain 
public  facilities  for  the  searching  of  patent 
materials,  (2)  may  establish  a  public  Infor- 
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matlon  service  for  the  dissemination  to  the 
public  of  Information  concerning  patents  and 
trademarks,  and  (3)  may  from  time  to  time 
disseminate  or  provide  for  dissemination  of 
public  technological  and  other  public  infor- 
mation, the  publication  of  which  In  his  Judg- 
ment would  encourage  Invention  and  progress 
m  the  useful  arts.  Such  dissemination  may  be 
niade  by  periodical  or  other  publications,  the 
preparation  and  display  of  exhibits,  and  other 
appropriate  means. 

"(e)  The  Commissioner  may  exchange 
copies  of  any  of  the  publications  specified  in 
subsections  (a)  and  (b)  for  publications  de- 
sirable for  the  use  of  the  Office  for  like  items 
of  other  countries,  and  may  furnish  copies  of 
any  of  these  publications  to  international  In- 
tergovernmental organizations  of  which  the 
United  States  is  a  member. 

"(f)  The  Commissioner  may  supply  copies 
of  specifications  and  drawings  of  patents  to 
public  libraries  In  the  United  States  which 
shall  maintain  such  copies  for  the  use  of  the 
public,  at  the  rate  for  each  year's  issue  estab- 
lished for  this  purpose  in  section  41  of  this 
title. 

"i  12.  Research  and  studies 

"The  Commissioner  shall  conduct  a  pro- 
gram of  research  and  development  to  improve 
and  expedite  the  handling,  classification, 
storage,  and  retrieval  of  patents  and  other 
scientific  and  technical  information. 
"S  13.  Annual  report  to  Congress 

"The  Commissioner  shall  report  to  Congress 
annually  the  moneys  received  and  expanded, 
statistics  concerning  the  work  of  the  Office 
and  other  information  relating  to  the  Office 
as  may  be  useful  to  the  Congress  or  the 
public. 

"Chapter  2.— PROCEEDINGS  IN  THE  OFFICE 
"Sec. 

"21.  Day  for  taking  action  falling  on  Satur- 
day, Sunday,  or  holiday. 
"22.  Form  of  papers  filed. 
"23.  Evidence  on  Office  cases. 
"24.  Subpoenas,  witnesses. 
"25.  Oath  and  declaration  in  lieu  of  oath. 
"26.  Effect  of  defective  or  missing  execution. 
"27.  Effective  date  of  documents  and  lees  to 

be  filed  In  the  Office. 
"5  21.  Day  for  taking  action  falling  on  Sat- 
urday, Sunday  or  holiday 
"When  the  day,  or  the  last  day,  for  taking 
any  action  or  paying  any  fee  required  by  this 
title  falls  on  Saturday,  Sunday,  a  holiday 
within  the  District  of  Columbia,  or  on  any 
other  day  where  receipt  of  papers  cannot  be 
effected  the  action  may  be  taken,  or  the  fee 
paid,  on  the  next  succeeding  secular  business 
day. 

"5  22.  Form  of  papers  filed 

"The  Commissioner  may  by  regulation  pre- 
scribe the  form  of  papers  filed  In  the  Office. 
"§  23.  Evidence  in  Office  ca=es 

"The  Commissioner  shall  establish  regula- 
tions for  the  presentation  and  production 
of  evidence  in  Office  proceedings,  including 
affidavits,  depositions,  discovery,  and  other 
evidence  reqnlred  In  the  Office.  Any  officer  au- 
thorized by  law  to  take  depositions  to  be  u.sed 
in  the  courts  of  the  United  States,  or  of  the 
Sttte  where  he  resides,  may  take  such  affi- 
davits and  depositions. 
"S  24.  Subpoenas,  witnesses 

"(a I  The  clerk  of  any  United  States  court 
for  the  district  wherein  testimony  is  to  be 
taken  in  accordance  with  regulations  estab- 
lished by  the  Commissioner  for  use  In  any 
case  in  the  Office,  shall,  upon  the  application 
of  any  party  thereto,  issue  a  subpoena  for 
any  witness  residing  or  being  within  such 
district,  commanding  him  to  appear  and 
testify  before  an  officer  in  such  district  au- 
thorized to  take  depositions  and  affidavits,  at 
the  time  and  place  stated  in  the  subpoena. 
The  provisions  of  the  Federal  Rules  of  Civil 
Procedure  relating  to  the  attendance  of  wit- 
nesses, discovery  and  to  the  production  of 
documents  and  things  shall  apply  to  con- 


tested cases  In  the  Office  consistent  with  Of- 
fice regulations  established  under  section  23 
of  this  title. 

"(b)  Every  witness  subpoenaed  and  in  at- 
tendance shall  be  allowed  the  fees  and  travel- 
ing expenses  allowed  to  witnesses  attending 
the  United  States  district  courts. 

"(c)  A  Judge  of  a  court  whose  clerk  is- 
sued a  subpoena  may  enforce  obedience  to 
the  process  or  punish  disobedience  as  in  the 
other  like  cases,  on  proof  that  a  witness, 
served  with  such  subpoena,  neglected  or  re- 
fused to  appear  or  to  testify.  No  witness  shall 
be  deemed  guilty  of  contempt  for  disobeying 
such  subpoena  unless  his  fees  and  traveling 
expenses  in  going  to.  and  returning  from, 
and  one  day's  attendance  at  the  place  of 
examination,  are  paid  or  tendered  him  at 
the  time  of  the  service  of  the  subpoena;  nor 
for  refusing  to  disclose  any  secret  matter 
except  upon  appropriate  order  of  the  court 
which  issued  the  subpoena. 

"§  25.  Oath  and  declaration  In  lieu  of  oath 
"(a)  An  oath  to  be  filed  in  the  Office  may 
be  made  before  any  person  within  the  United 
States  authorized  by  law  to  administer  oaths 
or,  when  made  in  a  foreign  country,  before 
any  diplomatic  or  consular  officer  of  the 
United  States  authorized  to  administer  oaths, 
or  before  any  officer  authorized  to  administer 
oaths  In  the  foreign  country  In  which  the 
applicant  may  be,  whose  authority  shall  be 
proved  by  certificate  of  a  diplomatic  or  con- 
sular officer  of  the  United  States,  and  such 
oath  shall  be  valid  if  It  complies  with  the 
laws  of  the  state  or  country  where  made. 

"(b)  The  Commissioner  may  by  regulation 
prescribe  that  any  document  to  be  filed  in 
the  Office  and  which  is  required  by  any  law, 
rule,  or  other  regulation  to  be  under  oath 
may  be  subscribed  to  by  a  written  declaration 
In  such  form  as  the  Commissioner  may  pre- 
scribe, such  declaration  to  be  in  lieu  of  the 
oath  otherwise  required. 

"(c)  Whenever  such  written  declaration 
Is  used,  the  document  must  warn  the  declar- 
ant that  willful  false  statements  and  the 
like  are  punishable  by  fine  or  imprisonment, 
or  both,  in  accordance  with  18  U.S.C.  1001. 
"(d)  The  Commissioner  may  by  regulation 
prescribe  that  any  oath  or  declaration  of  a 
person  not  fiuent  in  English  shall  be  in  a 
language  in  which  ne  is  fluent,  together  with 
an  English  translation  thereof,  the  accuracy 
of  which  shall  be  attested  to  pursuant  to 
such  rules  as  the  Conmilssioner  may  pre- 
scribe 

"5  26.  Effect  of  defective  or  missing  execu- 
tion 

"Any  document  to  be  filed  in  the  Office  and 
which  is  required  by  any  law  or  regtilation 
to  be  executed  in  a  specified  manner  may  be 
provisionally  accepted  by  the  Commissioner 
desDlte  a  defective  or  missing  execution,  pro- 
vided a  properly  executed  document  is  sub- 
mitted within  such  reasonable  time  as  may 
be  prescribed  by  the  Commissioner. 
"§  27.  Effective  date  of  documents  -xnd  fees 
to  be  filed  in  the  Office 

"The  Commissioner  may  by  regulation  pre- 
scribe that  an  application  for  Letters  Patent, 
or  for  Trademark  registration,  any  other 
document  or  thing,  or  a  fee  shall  be  deemed 
to  have  been  filed  in  the  Office  as  of  the  day 
of  deposit  thereof  in  the  United  States  malls, 
and  the  Commissioner  may  by  regulation 
prescribe  the  conditions  which  must  be  ful- 
filled to  make  such  deposit  effective  as  a 
filing  in  the  Office  as  of  the  date  of  such 
deposit. 

"Chapter  3. — PRACTICE  BEFORE  OFFICE 
"Sec. 

"31.  Regulations  for  agents  and  attorneys. 
"32.  Suspensions  or  exclusion  from  practice. 
"33.  Unauthorized  practice. 
"§  31.  Regulations  for  agents  and  attorneys 

"The  Commissioner  may  prescribe  regula- 
tions governing  the  recognition  and  conduct 
of  agents,  attorneys,  or  other  persons  rep- 


resenting applicants  or  other  parties  before 
the  Office,  and  may  require  them,  before 
being  recognized  as  representatives  of  appli- 
cants or  other  persons,  to  show  that  they  are 
of  good  moral  character  and  reputation  and 
are  possessed  of  the  necessary  qualifications 
to  render  to  applicants  or  other  person  val- 
uable service,  advice,  and  assistance  in  the 
presentation  or  prosecution  of  their  applica- 
tions or  other  business  before  the  Office. 
•  5  32.  Suspension  or  exclusion  from  practice 
"The  Commissioner  may,  after  notice  and 
opportunity  for  a  hearing,  suspend  or  ex- 
clude, either  generally  or  in  any  particular 
case,  from  further  practice  before  the  Office, 
any  person,  agent,  or  attorney  shown  to  be 
incompetent  or  disreputable,  or  guilty  of 
gross  misconduct,  or  who  does  not  comply 
with  the  regulations  established  under  sec- 
tion 31  of  this  title,  or  who  shall,  by  word, 
circular,  letter,  or  advertising,  with  Intent 
to  defraud  In  any  manner,  deceive,  mislead, 
or  threaten  any  applicant  or  prospective  ap- 
plicant, or  other  person  having  immediate 
or  prospective  business  before  the  Office.  The 
reasons  for  any  such  suspension  or  exclusion 
shall  be  duly  recorded.  The  umted  States 
District  Court  for  the  District  of  Colvmibia, 
under  such  conditions  and  upon  such  pro- 
ceedings as  it  by  its  rules  determines,  may 
review  the  action  of  the  Commissioner  upon 
the  petition  of  the  person  so  refused  recog- 
nition or  so  suspended  or  excluded. 
"5  33.  Unauthorized  practice 

"(a)  Whoever,  not  being  recognized  to 
practice  before  the  Office: 

"  ( 1 )  Holds  himself  out  or  knowingly  per- 
mits himself  to  be  held  out  as  so  recognized, 
or 

"(2)  Holds  himself  out  or  knowingly  per- 
mits himself  to  be  held  out  as  available 
either  to  perform  the  service  of  preparing 
or  prosecuting  an  appUcaticn  for  patent  or 
to  provide  such  service  to  be  performed  by  a 
person  not  so  recognized  or  by  an  unidenti- 
fied person,  or 

"(3)  For  compensation,  either  performs 
the  services  of  preparing  or  prosecuting  an 
application  for  patent  for  another  not  so  rec- 
ognized or  provides  such  service  to  be  per- 
formed by  a  person  not  so  recognized  or  by 
an  unidentified  person,  or 

"(4)  Knowingly  makes  to  an  applicant  or 
prospective  applicant  for  a  patent  any  false, 
misleading  or  deceptive  material  representa- 
tion, by  commission  or  omission,  with  respect 
to  patentability  or  the  procurement  of  a  pat- 
ent— shall  be  punishable  by  imprisonment 
not  exceeding  one  ( 1 )  year  or  a  fine  not  ex- 
ceeding $25,000  nor  less  than  $1,00C  for  each 
offense  or  both. 

"(b)  Where  an  agent,  attorney,  or  firm  rec- 
ognized to  practice  before  the  Office  assumes 
responsibility  for  the  sTvlce  of  preparing  or 
prosecuting  a  patent  application  at  the  time 
such  service  is  rendered,  the  service  shall  be 
considered  as  performed  by  such  agent,  at- 
torney, or  firm  within  the  meaning  of  this 
section. 

"(c)  An  action  for  injunctive  relief  may 
be  brought  by  the  United  States  or  by  any 
person  that  is  or  is  likely  to  be  Injured  by 
any  act  proscribed  in  subsection  la)  of  this 
section.  In  any  action  under  this  subsection. 
It  shall  not  be  necessary  that  actual  damage 
be  alleged  or  proved. 

"(d)  Whoever  engages  in  any  act  pro- 
scribed in  subsection  (a)  of  this  section  shall 
be  liable  in  a  civil  action  to  any  i>erson  in- 
jured by  such  acts,  and  the  person  injured 
shall  be  entitled  to  recover  damages  which 
the  court  may  treble  In  its  discretion,  and 
full  costs  and  expenses  including  attorneys' 
fees. 

"(e)  The  district  and  territorial  courts  of 
the  United  States  shall  have  original  Juris- 
diction of  all  actions  arising  under  this  sec- 
tion, without  regard  to  the  amount  In  con- 
troversy or  to  the  diversity  of  the  citizenship 
of  the  parties. 
"(f)    The  bringing  of  or  maintenance  of 
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a  civil  action  for  damages  or  Injunctive  relief 
under  this  section  shall  not  prevent  or  be 
prevented  by  the  Institution  or  continuation 
of  criminal  proceedings  against  whoever  com- 
mits any  act  proscribed  In  subsection  (a) 
of   this   section. 

"Chapter  4. — PATENT  PEES 
"Sec. 

"41.  Patent  fees. 

"42.  Payment  of  patent  fees;  return  of  ex- 
cess amounts. 
"43.  Maintenance  fees. 

"§41.  Patent  fees 

"(a)  The  Commissioner  shall  charge  the 
following  fees : 

"1.  On  filing  each  application  for  an  origi- 
nal patent,  except  in  design  cases,  $65;  In 
addition,  on  filing  or  on  presentation  at  any 
other  time,  $10  for  each  claim  In  Independ- 
ent form  which  Is  in  excess  of  one.  and  $2 
for  each  claim  (whether  independent  or  de- 
pendent) which  Is  in  excess  of  ten.  Errors  in 
payment  of  the  additional  fees  may  be  recti- 
fied in  accordance  with  regulations  of  the 
Commissioner. 

"2.  For  issuing  each  original  or  reissue 
patent,  except  in  design  cases.  $100:  in  addi- 
tion. $10  for  each  page  (or  portion  thereof) 
of  specification  as  printed,  and  $2  for  each 
sheet  of  drawing. 

"3.  In  design  cases: 

"a.  On  filing  each  design  application,  $20. 

"b.  On  Issuing  each  design  patent:  For 
three  years  and  six  months,  $10;  for  seven 
years,   $20;    and   for   fourteen   years,   $30. 

"4.  On  filing  each  application  for  the  re- 
Issue  of  a  patent,  $65;  in  addition,  on  filing 
or  on  presentation  at  any  other  time,  $10 
for  each  claim  in  independent  form  which 
is  In  excess  of  the  number  of  Independent 
claims  of  the  original  patent,  and  $2  for 
each  claim  (whether  independent  or  depend- 
ent) which  is  In  excess  of  ten  and  also  in 
excess  of  the  number  of  claims  of  the  original 
patent.  Errors  in  payment  of  the  additional 
fees  may  be  rectified  in  accordance  with  regu- 
lations of  the  Commissioner. 

"5.  On  filing  each  disclaimer,  $15. 

"6.  On  appeal  for  the  first  time  from  the 
examiner  to  the  Board  of  Appeals,  $50:  in 
addition,  on  filing  a  brief  In  support  of  the 
appeal,  $50. 

"7.  On  filing  each  petition  for  the  revival 
of  an  abandoned  application  for  a  patent  or 
for  the  delayed  payment  of  the  fee  for  Issuing 
each  patent,  $15. 

"8.  For  certificate  under  section  255  or  un- 
der section  256  of  this  title,  $15. 

"9.  As  available  and  If  In  print:  For  un- 
certified printed  copies  of  specifications  and 
drawings  of  patents  (except  design  patents), 
50  cents  per  copy;  for  design  patents,  20 
cents  per  copy;  the  Commissioner  may  estab- 
lish a  charge  not  to  exceed  $1  per  copy  for 
patents  in  excess  of  twenty-five  pages  of 
drawings  and  specifications  and  for  plant 
patents  printed  in  color;  special  rates  for 
libraries  specified  in  section  13  of  this  title, 
$50  for  patents  Issued  in  one  year.  The  Com- 
missioner may,  without  charge,  provide  ap- 
plicants with  copies  of  specifications  and 
drawings  of  patents  when  referred  to  In  a 
notice  under  section  132. 

"10.  For  recording  every  assignment,  agree- 
ment, or  other  paper  relating  to  the  property 
in  a  patent  or  application,  $20;  where  the 
document  relates  to  more  than  one  patent  or 
application,  $3  for  each  additional  Item. 

"11.  For  each  certificate,  $1. 

"(b)  The  Commissioner  may  establish 
charges  for  copies  of  records,  publications, 
or  services  furnished  by  the  Office,  not  speci- 
fied above. 

"(c)  The  fees  prescribed  by  or  under  this 
section  shall  apply  to  any  other  Govern- 
ment department  or  agency,  or  officer  there- 
of, except  that  the  Commissioner  may  waive 
the  payment  of  any  fee  for  services  or  mate- 


rials in  cases  of  occasional  or  Incidental  re- 
quests by  a  Government  department  or  agen- 
cy, or  officer  thereof.  (Amended  July  24,  1965, 
Public  Law  89-83,  sees.  1  and  2,  79  Stat. 
269.) 

"12.  For  any  request  for  patent  reexami- 
nation under  chapter  31,  $75. 
"§  42.  Payment  of  patent  fees;  return  of  ex- 
cess amounts 

"All  patent  fees  shall  be  paid  to  the  Com- 
missioner who,  except  as  provided  in  sec- 
tions 361(b)  and  376(b)  of  this  title,  shall 
deposit  the  same  tn  the  Treasury  of  the 
United  States  In  such  manner  as  the  Secre- 
tary of  the  Treasury  directs,  and  the  Com- 
missioner may  refund  any  sum  paid  by 
mlstalce  or  in  excess  of  the  fee  required  by 
law. 
"i  43.  Maintenance  fees 

"(a)  During  the  term  of  a  patent,  other 
than  for  a  design,  the  following  maintenance 
fees  shall  be  due : 

"(1)  a  first  maintenance  fee  of  $300  on  or 
before  the  seventh  anniversary  of  the  be- 
ginning of  the  term  of  the  patent;  and 

"(2)  a  second  maintenance  fee  of  $600  on 
or  before  the  tenth  anniversary  of  the  be- 
ginning of  the  term  of  the  patent;  and 

"(3)  a  third  maintenance  fee  of  $1,100  on 
or  before  the  thirteenth  anniversary  of  the 
beginning  of  the  term  of  the  parent. 

"(b)  In  the  case  of  a  reissue  patent  the 
times  specified  herein  shall  run  from  the 
beginning  of  the  term  of  the  patent. 

"(c)  (1)  A  grace  period  of  six  months  will 
be  allowed  in  which  to  pay  any  maintenance 
fee,  provided  It  is  accompanied  by  the  fee 
prescribed  for  delayed  payment.  When  a  re- 
sponse is  not  received  to  the  notice  provided 
by  paragraph  (e)  of  this  subsection,  a  sub- 
sequent notice  shall  be  sent  approximately 
sixty  days  after  the  due  date  of  any  main- 
tenance fee. 

"(2)  The  first  and  second  maintenance 
fees  may  be  deferred  in  accordance  with 
paragraph   (f)    on  this  subsection. 

"(d)  A  patent  will  terminate  on  the  due 
date  for  any  maintenance  fee  unless,  as  pro- 
vided for  m  this  section,  the  fee  due  (In- 
cluding any  fees  previously  deferred)  is  paid 
or  a  statement  In  accordance  with  para- 
graph (f)  of  this  subsection  requesting  de- 
ferment IS  filed.  Such  termination  or  lapsing 
shall  be  without  prejudice  to  rights  existing 
under  any  other  patent. 

"(e)  Notice  of  the  requirement  for  the 
payment  of  the  maintenance  fees  and  the 
filing  of  statements  in  compliance  with  this 
subsection  shall  be  attached  to  or  embodied 
In  the  patent.  Approximately  thirty  days 
before  a  maintenance  fee  Is  due,  the  Com- 
missioner shall  send  an  initial  notice  thereof 
to  the  patentee  and  all  other  parties  having 
an  interest  of  record  at  the  addresses  last 
furnished  to  the  Office.  Irrespective  of  any 
other  provision  of  this  subsection,  a  mainte- 
nance fee  may  be  paid  within  thirty  days 
after  the  date  of  such  initial  notice. 

"(f)  Any  Inventor  to  whom  a  patent  Issued 
(or  his  heirs)  and  who  owns  the  patent,  or 
any  small  business  concern  (as  that  term  is 
defined  in  or  pursuant  to  section  2 13)  of  the 
Small  Business  Act,  as  amended,  15  U.S.C. 
632),  may  within  six  months  of  the  seventh 
anniversary  of  the  beginning  of  the  term  of 
the  patent  by  a  statement  to  the  Commis- 
sioner request  deferment  of  the  first  main- 
tenance fee  if  the  gross  benefit  received  by 
the  inventor  or  any  other  party  having  or 
having  had  any  interest  in  the  subject  matter 
of  the  patent,  from  under,  or  by  virtue  of  the 
patent  or  from  the  manufacture,  use,  or  sale 
of  the  invention,  was  less  In  value  than  the 
amount  of  the  fee,  and  the  statement  so 
specifies.  The  fee  shall  thereupon  be  deferred 
until  the  time  the  second  maintenance  fee  is 
due  and  shall  be  paid  in  addition  to  the 
second  maintenance  fee. 


"PART  n— PATENTABILITY  OF  INVEN- 
TIONS AND  GRANT  OP  PATENTS 
"Chapter  See. 

"10.    PATENTABILrrY    OP   INVENTIONS lOQ 

"11.  Application  for  Patent m 

"12.  Examination  of  Applications i3i 

"13.  Review  of  Office  Decisions I4x 

"14.  Issue  of  Patent i5x 

"15.  Plant  Patents igi 

"16.  Designs m 

"17.  Secrecy  of  Certain  Inventions  and 
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"Chapter  10.— PATENTABILITY  OF 
INVENTIONS 
"Sec. 

"100.  Definitions. 
"101.  Inventions  patentable. 
"102.  Conditions   for   patentability;    novelty 

and  loss  of  right  to  patent. 
"103.  Conditions     for     patentability;     non- 
obvious  subject  matter. 
"104.  Invention  made  abroad. 
"§  100.  Definitions 

"When  used  in  this  title  unless  the  con- 
text otherwise  indicates: 

"(a)  The  term  'invention'  means  inven- 
tion or  discovery. 

"(b)  The  term  'process'  means  process,  art, 
or  method  and  Includes  a  new  use  of  a  known 
process,  machine,  manufacture,  composition 
of  matter,  or  material. 

"(c)  The  terms  "United  States'  and  'this 
country'  mean  the  United  States  of  America, 
its  territories  and  possessions,  and  the  Com- 
monwealth of  Puerto  Rico. 

"(d)  The  term  'applicant'  means  any  per- 
son who  owns  an  application  for  a  patent, 
as  provided  in  this  title. 

"(e)  The  term  "patentee"  includes  not  only 
the  person  to  whom  the  patent  was  issued 
but  also  the  successors  in  title  to  such  person. 

"(f)  The  term  'actual  filing  date  in  the 
United  States'  Includes  the  filing  date  to 
which  an  application,  an  International  ^- 
pllcatlon  under  section  363  of  this  title,  or 
patent,  or  the  subject  matter  of  any  claim 
thereof,  may  be  entitled  under  the  provi- 
sions of  sections  120  and  365(c)  of  this  title 
(and  excludes  any  date  under  section  119, 
365(a)  or  365(b)  of  this  title).  An  applica- 
tion or  the  resulting  patent  may  contain 
separate  claims  for  subject  matter  having 
different  actual  filing  dates  In  the  United 
States  by  virtue  of  the  provisions  of  section 
120  of  this  title  or  may  contain  claims  en- 
titled to  the  benefit  of  a  prior  Cate  under 
the  provisions  of  section  119  of  this  title,  in 
addition  to  claims  not  so  entitled. 

"(g)  The  term  'useful'  shall  Include,  but 
shall  not  be  limited  to,  utility  in  agricul- 
ture, commerce.  Industry,  health  or  research. 

"(h)  The  term  'person'  Includes  an  in- 
dividual and  any  entity  considered  as  such 
at  law,  including  a  corporation,  company, 
foundation.  Institution,  society,  union,  club, 
church,  the  United  States,  any  Government 
agency,  or  any  other  group  of  persons 
whether  or  not  organized  for  any  purpose. 
§  101.  Subject  matter  patentable 

"Whoever  Invents  or  discovers  any  new 
and  useful  process,  machine,  manufacture, 
composition  of  matter,  or  any  new  and  use- 
ful Improvement,  thereof,  or  his  successor 
In  title,  may  obtain  a  patent  therefor,  sub- 
ject to  the  conditions  and  requirements  of 
this  title. 

S  102.  Conditions   for  patentabUity;    novelty 
and  loss  of  right  to  patent 

"A  person  shall  be  entitled  to  a  patent  un- 
less: 

"(a)  The  applicant  or  any  of  his  pred- 
ecessors In  title  has  abandoned  the  inven- 
tion; or 

"(b)  The  Invention  was  first  patented  or 
caused  to  be  patented  or  was  the  subject  of 
an  inventor's  certificate  by  the  Inventor  or 
applicant,  or  their  assigns  or  legal  represent- 
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atlves,  or  described  or  caused  to  be  de- 
scribed In  an  official  publication  of  an  appli- 
cation in  a  foreign  country  before  the  actual 
filing  date  of  the  United  States  application, 
the  application  for  patent  or  inventor's  cer- 
tificate resulting  In  the  p>atenting  or  de- 
scription of  this  subsection  having  been  filed 
In  said  country  more  than  twelve  months 
before  said  actual  filing  date  In  the  United 
States;  or 

""(c)  Before  the  invention  thereof  the  in- 
vention was  made  In  this  country  by  an- 
other, provided  the  Invention  of  such  other 
does  not  stand  abandoned  at  the  time  of 
the  Invention  which  Is  the  subject  of  the 
application;  And  further  provided.  That 
such  other  has  not  suppressed  or  concealed 
his  invention.  In  determining  priority  of  in- 
vention, there  shall  be  considered  not  only 
the  respective  dates  of  conception  and  re- 
duction to  practice  of  the  Invention,  but  also 
the  reasonable  diligence  of  one  who  was  first 
to  conceive  and  last  to  reduce  to  practice, 
from  a  time  before  conception  by  the  other 
until  his  own  reduction  to  practice.  However, 
m  establishing  priority  of  Invention,  an  in- 
vention which  has  been  abandoned  shall  not 
be  accorded  a  date  prior  to  the  date  of  re- 
sumption of  activity;  or 

""(d)  The  subject  matter  was  not  invented 
by  the  inventor  himself  but  rather  derived 
by  him  from  another;  or 

"(e)  The  Invention  is  Identically  disclosed 
or  described  In  any  of  the  following  prior 
art: 

■"(1)  A  patent  or  publication  in  this  or  a 
foreign  country  reasonably  available  to  the 
public  of  the  United  States  in  printed  or 
other  tangible  form  before  the  Invention 
was  made  by  the  Inventor,  or  more  than  one 
year  before  the  actual  filing  date  In  the 
United  States  of  the  application;  or 

""(2)  A  published  United  States  patent  ap- 
plication or  United  States  patent  of  another 
which  has  an  actual  filing  date  in  the  United 
States  before  the  invention  was  made  by  the 
inventor  named  In  the  application;  or 

'"(3)  Subject  matter  made  known  publicly 
by  another,  or  in  public  use  by  another.  In 
this  country  before  the  invention  was  made 
by  the  inventor  named  In  the  application; 
or 

""(4)  Subject  matter  on  sale  or  in  public 
use  in  this  country  more  than  one  year  be- 
fore the  actual  filing  date  in  the  United 
States  of  the  application;   or 

"(5)  With  respect  only  to  the  losing  party 
of  a  priority  of  invention  contest  under  sec- 
tions 135  and  291  of  this  title,  the  subject 
matter  of  the  claim  Involved, 
"f  103.  Conditions  for  patentabUity;  non- 
obvious  subject  matter 
"A  patent  may  not  be  obtained  though 
the  invention  is  not  identically  disclosed  or 
described  in  the  prior  art  as  set  forth  In 
section  102(e)  of  this  title,  if  the  differences 
between  the  subject  matter  sought  to  be  pat- 
ented and  prior  art  are  such  that  the  subject 
matter  as  a  whole  would  have  been  obvious 
from  said  prior  art,  either  at  the  time  the 
Invention  was  made  or  more  than  one  year 
before  the  actual  filing  date  in  the  United 
States  of  the  application  to  a  person  having 
ordinary  skill  In  the  art  to  which  said  sub- 
ject matter  pertains.  Patentability  shall  not 
be  negatived  by  the  manner  In  which  the 
invention  was  made,  or  because  the  inven- 
tion has  simplicity  or  is  the  last  step  in  an 
evolutionary  development,  or  because  it  Is 
not  revolutionary,  basic,  scientific  or  tech- 
nical in  character.  Claims  for  a  new  combi- 
nation or  assemblage  of  known  mechanical 
or  other  elements  shall  be  subjected  to  the 
same  standard  of  patentability  as  Is  applied 
to  claims  for  other  types  of  subject  matter. 
"§  104.  Invention  made  abroad 

"In  proceedings  In  the  Office  and  in  the 
courts,  an  applicant  for  a  patent,  or  a 
patentee,   may  not  establish   a   date  of   In- 


vention by  reference  to  knowledge  or  use 
thereof,  or  other  activity  with  respect  thereto, 
in  a  foreign  country,  except  as  provided  in 
sections  119  and  365  of  this  title.  Where 
an  Invention  was  made  by  a  person,  civil  or 
military,  while  domiciled  in  the  United  States 
and  serving  in  a  foreign  country  in  connec- 
tion with  operations  by  or  on  behalf  of  the 
United  States,  he  shall  be  entitled  to  the 
same  rights  of  priority  with  respect  to  such 
Invention  as  though  the  same  had  been  made 
in  the  United  States. 

"Chapter  1 1  .—APPLICATION  FOR  PATENT 

"Sec. 

"111.  Application  for  patent. 

"112.  Specification. 

"113.  Drawings. 

"114.  Models,  Specimens. 

""115.  Oath  of  applicant. 

""116.  Joint  inventors. 

"117.  Death  or  incapacity  of  Inventor. 

"118.  Filing  by  other  than  Inventor,  oath  by 

other  than  inventor. 
"119.  Benefit  of  earlier  filing  date  in  foreign 

country;  right  of  priority. 
"120.  Benefit   of  earlier   filing   date   in    the 

United  States. 
"121.  Divisional  applications. 
"122.  Confidential  status  of  applications. 
"123.  Publication. 
"§  111.  Application  for  patent 

"(a)  An  application  for  patent  may  be 
filed  by  either  the  Inventor  or  the  owner  of 
the  invention  sought  to  be  patented.  The  ap- 
plication shall  be  made  In  writing  to  the 
Commissioner,  shall  be  signed  by  the  appli- 
cant and  Include  the  name  of  each  person 
believed  to  have  made  an  Inventive  contribu- 
tion, and  shall  be  accompanied  by  the  pre- 
scribed fee.  An  Application  filed  by  a  person 
not  the  inventor  shall  Include,  at  the  time  of 
filing,  a  statement  of  the  facts  supporting  the 
allegation  of  ownership  of  the  Invention. 

"(b)  An  application  for  patent  shall  In- 
clude: (1)  A  specification  as  prescribed  by 
section  112  of  this  chapter,  and  (2)  A  draw- 
ing as  prescribed  by  section  113  of  this  chap- 
ter. 

"(c)  For  purposes  of  filing  a  patent  apnli- 
cation  and  securing  a  filing  date,  an  appli- 
cation may  be  signed  by  an  aeent  of  the  ap- 
plicant, provided  that  the  agent  t«!  authorized 
so  to  do  or  provided  that  the  application  is 
ratified  In  writing  by  the  applicant  within 
six  months  after  the  flllne.  Failure  of  proof 
of  the  authority  of  the  a<»ent  or  of  ratifica- 
tion bv  the  apDllcant  within  six  months  after 
the  filing  of  the  application  shall  result  In 
abandonment  of  the  annllcatlon. 

"(d)  When  the  application  Is  signed  by 
the  owner  or  his  a^ent,  the  owner,  within 
tblrtv  days  after  filing  an  application  for 
patent,  shall  serve  a  copy  of  the  applica- 
tion on  the  Inventor,  along  with  a  state- 
ment calling  the  Inventor's  attention  to  the 
provisions  of  subsection  (e)  of  this  section. 
Servif^e  mav  be  effected  by  mailing  a  copy 
of  the  application  and  statement,  by  first- 
class  mall,  to  the  last  known  address  of  the 
Inventor.  Failure  to  serve  a  copy  of  the  ap- 
plication and  statement  on  the  Inventor 
within  thirty  days  shall  result  In  abandon- 
ment of  the  application.  The  Commissioner 
may  by  regulation  require  proof  of  such 
service,  and  may  extend  the  thirty-day  pe- 
riod or  waive  the  requirement  for  service 
upon  a  showing  of  sufficient  cause. 

"(e)  An  Inventor,  within  a  time  prescribed 
by  the  Commissioner,  may  furnish  a  state- 
ment under  oath  to  the  Commissioner  alleg- 
ing that  the  applicant  Is  not  the  owner  of 
the  invention  as  required  by  subsection  (a) 
of  this  section.  The  Commissioner,  in  ac- 
cordance with  such  regulations  as  he  es- 
tablishes and  on  compliance  with  the  re- 
quirements of  this  title,  shall  Issue  a  patent 
to  the  Inventor  filing  such  statement  with- 
out prejudice  to  later  judicial  proceedings, 
unless  the  notice  Is  withdrawn  by  the  In- 


ventor or  the  applicant  records  In  the  Office 
an  sisslgnment  by  the  Inventor,  or  In  lieu 
thereof,  files  a  written  statement  by  the  in- 
ventor consenting  to  the  filing  of  the  appli- 
cation by  and  the  Issuance  of  the  patent  to 
the  applicant. 

"(f)  Notice  to  the  Commissioner,  In  a 
manner  prescribed  by  regulations,  of  a  final 
decision  in  a  judicial  proceeding  in  a  court 
having  Jurisdiction  thereof,  from  which  no 
appeal  has  or  can  be  taken,  that  an  appli- 
cant is  the  owner  of  an  Invention  shall  au- 
thorize the  Commissioner  to  Issue  a  patent 
to  such  applicant  for  such  invention. 

"(g)  An  error  in  the  naming  of  an  In- 
ventor, in  either  a  sole  or  Joint  application 
for  patent,  without  deceptive  intent,  may  be 
corrected  at  any  time,  in  accordance  with 
regulations  established  by  the  Commis- 
sioner. 

"§  112.  Specification 

"(a)  The  specification  shall  contain  a 
written  description  of  the  Invention,  and  of 
the  manner  and  process  of  making  and  using 
It,  in  such  full,  clear,  concise,  and  exact 
terms  as  to  enable  any  person  skilled  in 
the  art  to  which  It  pertains,  or  with  which 
it  is  most  nearly  connected,  to  make  and  use 
the  same,  and  shall  set  forth  the  best  mode 
contemplated  by  the  applicant  of  carrying 
out  his  Invention. 

"(b)  The  specification  shall  conclude  with 
one  or  more  claims  particularly  pointing  out 
and  distinctly  claiming  the  subject  matter 
which  the  applicant  regards  as  his  inven- 
tion. A  claim  may  be  written  In  Independent 
or  dependent  form,  and  If  In  dependent 
form.  It  shall  be  construed  to  include  all 
the  limitations  of  the  claim  Incorporated  by 
reference  into  the  dependent  claim. 

"(c)  An  element  In  a  claim  for  a  combina- 
tion may  be  expressed  as  a  means  or  step  for 
performing  a  specified  function  without  the 
recital  of  structure,  material,  or  acts  In  sup- 
port thereof,  and  such  claim  shall  be  con- 
strued to  cover  the  corresponding  structure, 
material,  or  acts  described  m  the  specifica- 
tion and  equivalents  thereof. 

"(d)  When  the  Invention  relates  to  a  proc- 
ess Involving  the  action  of  a  micro-organism 
not  already  known  and  available  to  the  pub- 
lic, or  in  a  product  of  such  a  process,  the 
written  description  required  by  subsection 
(a)  of  this  section  shall  be  sufficient  as  to 
said  micro-organism  if — 

"(1)  not  later  than  the  date  that  the 
United  States  application  Is  filed,  an  ap- 
proved deposit  of  a  culture  of  the  micro- 
organism is  made  by  or  on  behalf  of  the  sjp- 
pUcant  or  his  predecessor  in  title,  and 

'"(2)  the  written  description  Includes  the 
name  of  the  depository  and  its  designation 
of  the  approved  deposit  and,  taken  as  a 
whole.  Is  in  such  descriptive  terms  as  to 
enable  any  person  skilled  in  the  art  to  which 
the  invention  pertains  to  make  and  use  the 
same. 

"An  approved  deposit  shall  be  a  deposit 
which — 

"(I)  is  made  in  any  public  d^osltory  in 
the  United  States  which  shall  have  been  des- 
ignated for  such  deposits  by  the  Commis- 
sioner of  Patents  by  publication,  and 

"(11)  is  available,  except  as  otherwise  pro- 
hibited by  law,  in  accordance  with  such 
regulations  as  may  be  prescribed — 

"a.  to  the  public  upwn  issuance  of  a  United 
States  patent  to  the  applicant  or  his  prede- 
cessor or  successor  In  title  which  refers  to 
such  deposit,  and 

"b.  prior  to  Issuance  of  said  patent,  under 
the  conditions  specified  in  section  122. 

•'(e)  For  the  dissemination  of  information 
and  other  purposes,  the  Commissioner,  in  ac- 
cordance with  such  regulations  as  he  estab- 
lishes, may  require  a  brief  abstract  of  all  or 
part  of  the  application.  The  abstract  shall 
not  be  used  for  interpreting  the  scope  of  any 
claims  of  a  patent,  nor  shall  it  affect  In  any 
way  the  validity  of  the  patent. 
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"5  113.  Drawings 

"When  the  natiire  of  the  case  admits,  the 
applicant  shall  furnish  a  drawing. 
"I  114.  Models,  specimens 

"(a)  The  Commissioner  may  require  the 
applicant  to  furnish  a  model  of  convenient 
size  to  exhibit  advantageously  the  several 
parts  of  his  invention. 

"(b)  When  the  invention  relates  to  a  com- 
position of  matter,  the  Commissioner  may 
require  the  applicant  to  furnish  specimens 
or  ingredients  for  the  purpose  of  inspection 
or  experiment. 
"1 115.  Oath  of  i^>pllcant:   duty  to  disclose 

"(a)  Except  as  provided  in  section  118,  the 
inventor  shall  make  oath  that  be  believes 
to  the  best  of  his  Icnowledge  that  he  is  the 
first  Inventor,  that  he  is  aware  of  no  prior 
public  use  or  other  facts  which  would  bar 
the  issuance  of  the  patent,  and  that  he  has 
made  full  disclosure  to  the  Office  of  all  facts 
he  reasonably  believes  to  be  pertinent  to  the 
prosecution  of  his  application.  Such  oath 
shall  state  of  what  country  the  Inventor  Is  a 
citizen. 

"(b)  The  applicant  of  an  application  filed 
pursuant  to  section  117  of  this  title  may 
make  the  oath  required  by  subsection  (a) 
of  this  section,  so  varied  in  form  that  it  can 
be  made  by  him. 

"(c)  The  oath  or  oaths  shall  be  submitted 
not  later  than  the  time  of  payment  of  the 
fee  required  under  the  provisions  of  section 
151(a)  of  this  title. 

"(d)  The  applicant,  and  his  agent  or  at- 
torney (while  responsible  for  prosecution  of 
his  application)  have  an  obligation,  continu- 
ing until  Issuance  of  the  patent,  to  notify 
the  Office  of  any  known  change  in,  or  addi- 
tion to,  the  information  provided  In  accord- 
ance with  section  131(b)   of  this  title. 

"(e)  Only  one  of  the  Inventor,  the  appli- 
cant (If  it  not  the  inventor),  any  person  to 
whom  the  Inventor  is  under  any  obligation 
to  assign  the  application,  and  the  agent  or 
attorney  (or  other  representative  recog- 
nized under  section  31  of  this  title)  shall 
be  responsible  for  making  a  reasonable  in- 
quiry and  fiimg  a  statement  of  facts  with 
respect  to  any  change  In  or  addition  to  the 
information  required  by  subsections  (a)  and 
(d)  of  this  section. 
"i  116.  Joint  inventors 

"(a)  When  two  or  more  persons  have  made 
Inventive  contributions  to  subject  matter 
claimed  in  an  application,  they  shall  apply 
for  a  patent  Jointly  and  each  sign  the  appli- 
cation and  make  the  required  oath,  or,  if  the 
application  is  filed  by  some  other  person 
having  the  right  to  do  so,  they  shall  be 
named  as  the  inventors. 

"(b)  In  an  application  for  patent  for  an 
Invention  naming  two  or  more  inventors,  it 
shall  not  be  necessary  for  each  person  named 
as  an  inventor  to  be  a  Joint  inventor  of  the 
Invention  asserted  In  any  claim. 

"(c)  If  a  Joint  inventor  refuses  upon  no- 
tice to  him  to  Join  another  Inventor  in  an 
application  for  patent,  or  cannot  be  found 
or  reached  after  diligent  effort,  the  applica- 
tion may,  subject  to  the  requirements  of 
section  111  of  this  title,  be  made  by  the  other 
inventor  on  behalf  of  himself  and  the  omit- 
ted Inventor.  The  Commissioner,  on  proof  of 
the  pertinent  facts  and  after  such  notice  to 
the  omitted  Inventor  as  he  orescrlbes,  may 
grant  a  patent  to  the  inventor  makin"  the 
application,  subject  to  the  same  rights  which 
the  omitted  inventor  would  have  had  if  he 
had  been  tolned.  The  emitted  inventor  may 
subsequently  Join  In  the  application. 

"(d>  Whenever  a  person  is  lolned  in  an 
application  for  p?itent  as  Joint  Inventor 
through  error,  or  a  loint  Inventor  Is  not  In- 
cluded in  an  aopl  (cation  through  error,  and 
such  error  arose  without  anv  deceotlve  in- 
tention on  his  part,  the  Commissioner  may 
permit  the  a-plication  to  be  amended  ac- 
cordingly, under  such  terms  as  he  pre:crlbes. 


"5  117.  Death  or  incapacity  of  Inventor 

"Legal  representatives  of  deceased  inven- 
tors and  of  those  under  legal  incapacity  and, 
if  necessary  to  preserve  his  legal  rights  or 
prevent  irreparable  damage,  the  assignee  or 
any  person  to  whom  the  inventor  was  or  is 
under  an  obligation  to  assign  the  applica- 
tion, may  make  application  for  patent  and 
otherwise  proceed  on  behalf  of  the  inventor 
upon  compliance  with  the  requirements  and 
on  the  same  terms  and  conditions  applicable 
to  the  Inventor. 

"§  118.  Piling  by  other  than  inventor,  oath 
by  other  than  Inventor 
"Whenever  an  inventor  refuses  to  execute 
an  application  for  patent,  or  an  oath,  or  can- 
not be  found  or  reached  after  diligent  effort, 
a  person  to  whom  the  inventor  has  assigned 
or  agreed  in  writing  to  assign  the  Invention 
or  who  otherwise  shows  sufficient  proprie- 
tary interest  in  the  matter  Justifying  such 
action,  may  make  application  for  patent  on 
behalf  of  and  as  agent  for  the  inventor  on 
proof  of  the  pertinent  facts  and  a  showing 
that  such  action  is  necessary  to  preserve  the 
rights  of  the  parties  or  to  prevent  irrepara- 
ble damage:  and  the  Commissioner  may 
grant  a  patent  to  such  inventor  upon  such 
notice  to  him  as  the  Commissioner  deems 
sufficient,  and  on  compliance  with  such  reg- 
ulations as  he  prescribes. 
"§  119.  Benefit  of  earlier  filing  date  In  for- 
eign country;  right  of  priority. 

"(a)  An  application  for  patent  for  an  in- 
vention filed  In  this  country  by  any  person 
who  has,  or  whose  predecessor  or  successor 
has.  previously  regularly  filed  an  application 
for  a  pMktent  for  the  same  Invention  in  a  for- 
eign country  which  affords  similar  privi- 
leges in  the  case  of  applications  filed  In  the 
United  States  or  to  citizens  of  the  United 
States,  shall  have  the  same  effect  as  the  same 
application  would  have  If  filed  in  this  coun- 
try on  the  date  on  which  the  application  for 
patent  for  the  same  Invention  was  first  filed 
in  such  foreign  country.  If  application  in  this 
country  is  filed  within  twelve  months  from 
the  earliest  date  on  which  such  foreign  ap- 
plication was  filed:  but  no  patent  shall  be 
granted  on  any  application  for  patent  for  an 
Invention  which  has  been  patented  or  de- 
scribed In  a  printed  publication  in  any  coun- 
try more  than  one  year  before  the  date  of  the 
actual  filing  of  the  application  in  this  coun- 
try, or  which  had  been  In  public  use  or  on 
sale  in  this  country  more  than  one  year  prior 
to  such  filing. 

"(b)  No  application  for  patent  shall  be  en- 
titled to  this  right  of  priority  unless  a  claim 
therefor  and  a  certified  copy  of  the  origi- 
nal foreign  application,  specification  and 
drawings  upon  which  it  is  based  are  filed  in 
the  Office  before  the  patent  is  granted,  o^ 
at  such  time  during  the  pendency  of  the 
application  as  required  by  the  Commissioner 
not  earlier  than  six  months  after  the  filing 
of  the  application  in  this  country.  Such  cer- 
tification shall  be  made  by  the  office  of  the 
foreign  country  In  which  filed  and  show  the 
date  of  the  application  and  of  the  filing  of 
the  specification  and  other  papers.  The  Com- 
missioner may  require  a  translation  of  the 
papers  filed  if  not  in  the  English  language 
and  such  other  information  as  he  deems  nec- 
essary. 

(c)  In  like  manner  and  subject  to  the 
same  conditions  and  requirements,  the  rl°:ht 
provided  in  this  section  may  be  based  upon 
a  subsequent  regularly  filed  apolication  In 
the  same  foreign  country  instead  of  the  first 
filed  foreign  application:  Provided,  That  any 
foreign  application  filed  prior  to  such  sub- 
sequent application  has  been  withdrawn, 
abandoned,  or  otherwise  disposed  of,  with- 
out having  been  laid  open  to  pvblic  inspec- 
tion and  without  leaving  aiy  rights  out- 
standing, and  has  not  served,  nor  thereafter 
shall  serve,  as  a  basis  for  claiming  a  right  of 
priority. 

"(d)   When  the  application  claiming  pri- 


ority under  this  section  discloses  an  inven- 
tion relating  to  a  process  involving  the  ac- 
tion of  a  micro-organism  not  already  known 
and  available  to  the  public,  or  a  product  of 
such  a  process,  and  an  approved  deposit  is 
made  under  section  112,  subsection  (d)  the 
approved  deposit  shall  be  considered  to  have 
been  made  on  the  earliest  date  that  an  ap- 
plication in  a  foreign  country,  the  priority  of 
which  Is  being  claimed,  contains  a  reference 
identifying  a  deposit  of  the  same  micro-orga- 
nism made  in  a  public  depository. 

"(e)  Applications  for  Inventor's  certifi- 
cates filed  in  a  foreign  country  in  which 
applicants  have  a  right  to  apply,  at  their 
discretion,  either  for  a  patent  or  for  an 
inventor's  certificate  shall  be  treated  in  this 
country  in  the  same  manner  and  have  the 
same  effect  for  purpose  of  the  right  of  pri- 
ority under  this  section  as  applications  for 
patent,  subject  to  the  same  conditions  and 
requirements  of  this  section  as  apply  to  ap- 
plications for  patent,  provided  such  appli- 
cants are  entitled  to  the  benefits  of  the 
Stockholm  Revision  of  the  Paris  Convention 
at  the  time  of  such  filing. 

"I  120.  Benefit  of  earlier  filing  date  In  the 
United  States 

(a)  An  application  for  patent  for  an  in- 
vention disclosed  in  the  manner  provided  In 
section  112(a)  of  this  chapter  in  an  appli- 
cation previously  filed  In  the  United  States 
shall  have  the  same  effect,  as  to  such  inven- 
tion, as  though  filed  on  the  date  of  the  prior 
application  if — 

"  ( 1 )  it  Is  filed  during  the  pendency  of  the 
prior  application,  that  is,  before  the  patent- 
ing or  abandonment  of,  or  the  termination 
of  proceedings  in,  the  prior  application: 

"(2)  the  two  applications  have  the  same 
inventor  for  the  subject  matter  common  to 
both,   and 

"(3)  the  application  specifically  claims  or 
Is  amended  to  claim  the  benefit  of  the  date  ol 
filing  of  the  prior  application  for  subject 
matter  claimed  in  the  second  application. 

"(b)  In  a  series  of  applications  with  re- 
spect to  an  invention,  each  of  which  Is  en- 
titled to  the  benefit  of  the  filing  date  of  the 
immediately  preceding  application  in  the  se- 
ries in  accordance  with  the  provisions  of  sub- 
section (a)  of  this  section,  the  last  applica- 
tion in  the  series  shall  be  entitled  to  the 
benefit  of  the  filing  date  of  the  earliest  ap- 
plication in  the  series  for  which  a  claim  Is 
made,  even  though  any  application  In  the 
series  may  be  copending  only  with  the  Imme- 
diately preceding  application. 

"(c)  Subject  to  the  limitations  of  this 
section,  if  a  previous  application  referred  to 
in  subsection  (a)  of  this  section  is  entitled 
to  the  benefit  of  the  date  of  an  application 
in  a  foreign  country  under  section  119  of 
this  chapter,  with  respect  to  the  subject 
matter  sought  to  be  patented  In  the  later 
application,  then  the  later  application  re- 
ferred to  in  subsection  (a)  of  this  section 
shall  be  entitled  to  the  benefit  of  such  date. 

"(d)  An  applicant  must  claim  the  benefit 
of  the  filing  date  of  the  earliest  application 
on  which  he  Intends  to  rely  In  a  later  filed 
application  within  three  months  of  the  time 
of  filing  such  later  application,  or  during 
examination  or  re-examlnation  of  such  ap- 
plication as  provided  In  chapter  12  of  this 
title  upon  an  adequate  showing  why  the 
claim  was  not  made  earlier.  In  a  series,  each 
application  must  claim  the  benefit  of  the 
immediately  preceding  application  in  ac- 
cordance with  the  provisions  herein. 

"(e)  The  Commissioner  may  by  regula- 
tion dispense  with  signing  and  execution  In 
the  case  of  an  application  directed  solely  to 
subject  matter  described  and  claimed  in  the 
prior  application. 

"§  121.  Divisional  applications 

"If  two  or  more  independent  and  distinct 
inventions  are  claimed  In  one  application, 
the  Commissioner  may  require  the  appllca- 
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tlon  to  be  restricted  to  one  of  the  Inventions. 
If  the  other  Invention  is  made  the  subject 
of  a  divisional  application  which  complies 
with  the  requirements  of  section  120  of  this 
title  It  shall  be  entitled  to  the  benefit  of  the 
filing  date  of  the  original  application.  A  pat- 
ent issuing  on  an  application  with  respect  to 
which  a  requirement  for  restriction  under 
this  section  has  been  made,  or  on  an  appli- 
cation filed  as  a  result  of  such  a  requirement, 
shall  not  be  used  as  a  reference  either  in  the 
Office  or  In  the  courts  against  a  divisional 
application  or  against  the  original  appli- 
cation or  any  patent  Issued  on  either  of 
them.  If  the  divisional  application  Is  filed 
before  the  Issuance  of  the  patent  on  the 
other  application.  If  a  divisional  application 
is  directed  solely  to  subject  matter  described 
and  claimed  in  the  original  application  as 
filed,  the  Commissioner  may  dispense  with 
signing  and  execution  by  the  Inventor.  The 
validity  of  a  patent  shall  not  be  questioned 
for  failure  of  the  Commissioner  to  require 
the  application  to  be  restricted  to  one  inven- 
tion. 

"§  122.  Confidential  status  of  applications 
"Applications  for  patents  shall  be  kept  In 
confidence  by  the  Office  and  no  information 
concerning  the  same  given  without  author- 
ity of  the  applicant,  or  owner  of  record  of 
the  application,  unless  necessary  to  carry  out 
the  provisions  of  any  Act  of  Congress  or  In 
such  special  circumstances  as  may  be  de- 
termined by  the  Commissioner. 
"§  123.  Publication 

"The  Commissioner  may  establish  regula- 
tions for  the  publication  of  pending  appli- 
cations at  the  request  of  applicants  and 
shall  publish  applications  In  accordance 
therewith. 

"Chapter  12.— EXAAHNATION  OP 
APPLICATION 

"Sec. 

"131.  Examination  of  application. 

"132.  Notice  of  rejection:  reexamination. 

"133.  Time  for  prosecuting  application. 

"134,  Appeal  to  the  Board  of  Appeals. 

"135.  Priority  of  invention  contest. 

"136.  Settlement  agreements. 

"§  131.  Examination  of  application 

"(a)  The  Commissioner  shall  cause  an 
examination  to  be  made  of  the  application 
and  the  alleged  new  invention.  If  on  such 
examination  it  appears  that  the  applicant  Is 
entitled  to  a  patent  under  the  law.  the  Com- 
missioner shall  issue  a  patent  therefor  as 
herein  provided. 

"(b)  All  oral  interviews  related  to  applica- 
tions pending  In  the  Office  shall  be  In  re- 
corded form.  Any  arguments,  or  representa- 
tions by  the  applicant,  anyone  acting  on  his 
behalf,  or  for  the  Office  shall  be  summarized 
into  the  record  and  shall  be  available  to  the 
public  in  the  patented  file. 

"(c)  The  Commissioner  may  require  an 
applicant,  within  such  time  as  he  may 
prescribe  by  regulation,  to  submit  copies  of 
or  cite  a  reasonable  number  of  patents  and 
publications  the  applicant  has  specifically 
considered  In  connection  with  the  applica- 
tion for  patent,  and  which  were  known  with 
reasonable  certainty  to  be  prior  art  or.  If  no 
specific  relevant  patents  or  publications  were 
considered,  a  statement  to  that  effect  and  an 
explanation  as  to  why  the  claims  in  such 
application  are  believed  to  be  patentable. 
The  Commissioner  may  at  any  time  require 
an  applicant  to  state  in  the  record  why  a 
claim  is  patentable  over  any  patent  or  pub- 
lication. Neither  matters  of  Judgment  exer- 
cised m  citing  such  patents  or  publications, 
nor  Inadvertent  failure  to  comply  with  the 
provisions  of  this  section  in  whole  or  in  part, 
shall  constitute  a  ground  for  holding  a  patent 
invalid  or  unenforceable,  or  subject  the 
patentee  or  patentee's  attorney  or  agent  to 
a  charge  of  misuse  or  fraud. 


"(d)  The  granting  of  a  patent  shall  not  be 
refused  solely  on  the  ground  that  if  it 
occurred  there  would  then  exist  more  than 
one  patent  for  the  same  invention  where  the 
patents  will  expire  on  the  same  date  as  a 
result  of  filing  on  the  same  date  or  as  the 
result  of  a  terminal  disclaimer  pursuant  to 
section  253  of  this  title,  so  long  as  the 
right  to  sue  for  infringement  of  said  patents 
is  in  the  same  legal  entity. 
"f  132.  Notice  of  rejection:  reexamination 

"Whenever,  on  examination,  any  claim  of 
an  application  is  rejected,  or  any  objection 
or  requirement  made,  the  Commissioner  shall 
notify  the  applicant  thereof,  stating  the  rea- 
sons for  such  rejection,  or  objection  or  re- 
quirement, together  with  such  information 
and  references  as  may  be  useful  In  Judging 
of  the  propriety  of  continuing  the  prosecu- 
tion of  the  application:  and  If  after  receiving 
such  notice,  the  applicant  persists  in  his 
claim  for  a  patent,  with  or  without  amend- 
ment, the  application  shall  be  reexamined. 
No  amendment  shall  introduce  new  matter 
into  the  disclosure  of  the  Invention. 
"I  133.  Time  for  prosecuting  application 

"Upon  failure  of  applicant  to  prosecute  the 
application  within  six  months  after  any  ac- 
tion therein,  of  which  notice  has  been  given 
or  mailed  to  the  applicant,  or  within  such 
shorter  time,  not  less  than  one  month  as 
fixed  by  the  Commissioner  m  such  action,  the 
application  shall  be  regarded  as  abandoned 
by  the  parties  thereto,  unless  it  be  shown 
to  the  satisfaction  of  the  Commissioner  that 
such  delay  was  unavoidable. 
"§  134.  Appeal  to  the  Board  of  Appeals 

"An  applicant  for  a  patent,  any  of  whose 
claims  have  been  finally  or  twice  rejected, 
may  appeal  from  the  decision  of  the  primary 
examiner  to  the  Board  of  Appeals,  having 
once  paid  the  fee  for  such  appeal. 
"§  135.  Priority  of  Invention  contest 

"(a)  Whenever  there  are  two  applications 
naming  different  Inventors  claiming  the 
same  or  substantially  the  same  subject  mat- 
ter, a  patent  shall  ordinarily  be  Issued  on  the 
application  having  the  earliest  actual  filing 
date  in  the  United  States,  if  otherwise  al- 
lowable. The  application  having  the  later 
filing  date  In  the  United  States  with  respect 
to  such  subject  matter  shall  be  rejected  on 
the  basis  of  such  patent.  If,  within  one  year 
after  the  Issuance  of  the  patent  or  within 
six  months  after  a  rejection  of  claims  in  his 
application  on  the  basis  of  the  Invention 
claimed  in  the  patent,  or  within  such  shorter 
time  as  fixed  by  the  Commissioner,  not  less 
than  one  month,  the  applicant  for  such  later 
filed  application,  which  application  is  found 
otherwise  allowable,  makes  a  prima  facie 
showing  of  priority  of  invention  in  accord- 
ance with  section  102(c),  119,  or  120  of  this 
title  with  respect  to  the  actual  filing  date 
In  the  United  States  of  such  patent  and  of- 
fers to  present  evidence  in  support  of  such 
showing,  the  matter  of  priority  of  Inven- 
tion shall  be  determined  by  the  Board  of 
Appeals  in  such  proceedings  as  the  Com- 
missioner shall  establish.  The  Commissioner, 
upon  the  Institution  of  proceedings  under 
this  section,  shall  Issue  a  patent  at  the  re- 
quest of  such  applicant  If  his  application 
is  otherwise  allowable.  Pallure  of  that  ap- 
plicant to  proceed  hereunder  within  the 
time  specified  shall  preclude  such  applicant 
from  asserting  priority  of  his  Invention  with 
respect  to  the  Invention  claimed  In  the 
patent  for  the  purpose  of  obtaining  a  patent. 

"(b)  Whenever  an  otherwise  allowable 
claim  of  an  application  is  for  the  same  or 
substantially  the  same  subject  matter  as  a 
claim  of  a  patent  having  a  later  actual  filing 
date  in  the  United  States,  or  for  subject  mat- 
ter over  which  a  claim  of  such  patent  is  un- 
patentable, the  Commissioner  may,  on  his 
own  motion  or  at  the  request  of  the  appli- 
cant, initiate  proceedings  under  this  section 


on  notice  to  the  parties,  requiring  such  pat- 
entee to  present  his  prima  facie  case  within 
a  designated  time  not  less  than  three  months. 
The  Commissioner  upon  the  institution  of 
proceedings  under  this  section,  shall  issue  a 
patent  at  the  request  of  such  applicant  If  his 
application  Is  otherwise  allowable. 

"(c)  If  two  or  more  applications  for  the 
same  or  substantially  the  same  subject  mat- 
ter have  the  same  actual  filing  date  in  the 
United  States,  the  Commissioner  may  Initiate 
a  priority  contest  under  this  section  on  hia 
own  motion,  whether  or  not  any  of  the  ap- 
plications may  have  been  Issued  as  a  patent. 
The  Conunlssioner  shall,  upon  the  Institution 
of  proceedings  under  this  subsection  and  at 
the  request  of  any  applicant,  issue  a  patent 
on  his  otherwise  allowable  application. 

"(d)  A  claim  for  the  same  or  substantially 
the  same  subject  matter  as  a  claim  of  an 
Issued  patent  may  not  be  made  In  any  ap- 
plication unless  such  claim  Is  made  prior  to 
one  year  after  the  date  on  which  the  patent 
was  granted. 

"(e)  In  any  proceeding  under  this  section, 
the  Office  or  a  party  may  raise  the  question 
of  the  patentability  of  any  claim  of  the  ap- 
plication or  patent  of  one  party  over  the  sub- 
ject matter  claimed  in  the  application  or 
patent  of  the  other  party,  and  such  question 
may  be  considered  in  the  proceeding. 

"(f)  Whenever  a  patent,  reexamination  of 
which  under  provisions  of  chapter  31  has 
been  ordered  has  an  actual  filing  date  earlier 
than  that  of  an  application,  the  patent  shall 
have  prima  facie  priority  with  respect  to  the 
application.  In  the  case  of  two  patents  being 
reexamined,  the  patent  having  the  earlier 
actual  filing  date  shall  have  prima  facie 
priority. 

"(g)  The  decision  of  the  Board  of  Appeals 
In  proceedings  under  this  section  adverse  to 
a  claim  of  an  application  shall  constitute  the 
final  refusal  by  the  Office  of  such  claim.  A 
final  Judgment  adverse  to  a  claim  of  a  patent 
from  which  no  appeal  or  other  review  has 
been  or  can  be  taken  or  had  been  taken  shall 
constitute  cancellation  of  such  claim  from 
the  patent,  and  notice  thereof  shall  be  en- 
dorsed on  copies  of  the  specification  of  the 
patent  thereafter  distributed  by  the  Office. 

"(h)  Any  person  who  has  not  proceeded  in 
accordance  with  the  provisions  of  this  title 
shall  not  be  foreclosed  or  In  any  way 
prejudiced  with  respect  to  the  defense  of  an 
infringement  suit  or  affirmative  relief  under 
declaratory  Judgment  proceedings,  except  as 
provided  In  chapter  31. 

"(i)  No  person  subject  to  an  adverse  de- 
cision in  a  proceeding  under  this  chapter 
shall  be  foreclosed  with  respect  to  asserting 
comparable  grounds  In  defense  of  an  in- 
fringement suit  or  as  a  basis  for  affirmative 
relief  under  declaratory  Judgment  proceed- 
ings involving  the  patent  of  the  successful 
party. 

"(J)  Judgment  adverse  to  a  claim  of  a 
patent  shall  not  preclude  the  filing  of  an 
application  for  reissue  in  accordance  with 
section  251  of  this  title  but  matters  already 
decided  in  a  proceeding  under  this  chapter 
may  not  be  again  considered. 
"i  136.  Settlements    agreements 

"(a)  Any  agreement  or  understanding  be- 
tween parties  to  a  proceeding  under  section 
135  or  192  of  this  title  Including  any  col- 
lateral agreements  referred  to  therein,  made 
In  connection  with  or  In  contemplation  of 
the  termination  of  the  proceeding  shall  be 
in  writing  and  a  true  copy  thereof  filed  In 
the  Office  before  the  termination  of  the 
proceeding  as  between  the  said  parties  to  the 
agreement  or  understanding.  If  any  party 
flllng  the  same  so  requests,  the  copy  shall 
be  kept  separate  from  the  file  of  the  pro- 
ceeding and  made  available  only  to  Govern- 
ment agencies  on  written  request  stating  rea- 
sons  for  the  request   or   to  any  person   on 
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"144. 
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"149. 


a  showing  of  good  cause.  Failure  to  file  the 
copy  of  such  agreement  or  understanding 
shall  render  permanently  unenforceable 
such  agreement  or  understanding  and  any 
patent  of  such  parties  involved  In  the  pro- 
ceeding, or  any  patent  subsequently  issued 
on  any  application  of  such  parties  so  in- 
volved. The  Commissioner  may,  however,  on 
a  showing  of  good  cause  for  failure  to  file 
within  the  time  prescribed,  permit  the  filing 
of  the  agreement  or  understanding  during 
the  six-month  period  subsequent  to  the 
termination  of  the  proceeding  as  between 
the  parties  to  the  agreement  or  understand- 
ing. 

"(b)  The  Commissioner  shall  give  notice  to 
the  parties  or  their  attorneys  of  record,  a 
reasonable  time  prior  to  said  termination,  of 
the  filing  requirement  of  this  section.  If  the 
Commissioner  gives  such  notice  at  a  later 
time,  irrespective  of  the  right  to  file  such 
agreement  or  understanding  within  the  six- 
month  period  on  a  showing  of  good  cause,  the 
parties  may  file  such  agreement  or  under- 
standing within  sixty  days  of  the  receipt 
of  such  notice. 

"(c)  Any  discretionary  action  of  the  Com- 
miasioner  under  this  subsection  shall  be  re- 
viewable under  chapter  7  of  title  5,  United 
States  Code. 

"Chapter  13. — REVIEW  OP  OFFICE 
DECISION 

Appeal  to  Court  of  Customs  and  Patent 
Appeals 

Notice  of  appeal. 

Proceedings  on  appeal. 

Decision  on  appeal. 

Civil  action  to  obtain  patent. 

Civil  action  in  case  of  Interference. 

Presumption  of  correctness. 

Judicial  review  of  nonfinal  decisions. 
"I  141.  Appeal  to  Court  of  Customs  and 
Patent  Appeals 
"(a)  An  applicant  or  patentee  dissatisfied 
with  a  decision  of  the  Board  of  Appeals  under 
sections  134,  135,  or  chapter  31  may  appeal 
to  the  United  States  Court  of  Customs  and 
Patent  Appeals,  thereby  waiving  the  right  to 
proceed  under  section  145  of  this  title. 

"(b)  The  appeal  of  a  party  to  a  priority  of 
invention  contest  dissatisfied  with  the  deci- 
sion of  the  Board  on  the  question  of  priority 
may  appeal  to  the  United  States  Court  of 
Customs  and  Patent  Appeals,  but  such  appeal 
shall  be  dismissed  if  any  adverse  party  to 
such  interference,  within  twenty  days  after 
the  appellant  has  filed  notice  of  appeal  ac- 
cording to  section  142  of  this  title,  files  no- 
tice with  the  Commissioner  that  he  elects  to 
have  aU  further  proceedings  conducted  as 
provided  in  section  146  of  this  title.  There- 
upon the  appellant  shall  have  thirty  days 
thereafter  within  which  to  file  a  civil  ac- 
tion under  section  146,  in  default  of  which 
the  decision  appealed  from  shall  govern  the 
further  proceedings  in  the  case. 
"J  142.  Notice  of  appeal 

"When  an  appeal  is  taken  to  the  United 
States  Court  of  Customs  and  Patent  Appeals, 
the  appellant  shall  give  notice  thereof  to  the 
Commissioner  within  such  time  after  the 
date  of  the  decision  appealed  from,  not  less 
than  sixty  days,  as  the  Commissioner  ap- 
points. 

"5  143.  Proceedings  on  appeal 

"The  United  States  Court  of  Customs  and 
Patent  Appeals  shall,  before  hearing  such 
appeal,  give  notice  of  the  time  and  place  of 
the  hearing  to  the  Commissioner  and  the 
parties  thereto.  The  Commissioner  shall 
transmit  to  the  court  certified  copies  of  all 
the  necessary  original  papers  and  evidence  in 
the  case  specified  by  the  appellant  and  any 
additional  papers  and  evidence  specified  by 
the  appellee  and  In  an  ex  parte  case  the 
Commissioner  shall  in  writing  furnish  the 


court  with  the  grounds  of  the  decision  of  the 
Office. 

"i  144.  Decision  on  appeal 

"The  United  States  Court  of  Customs  and 
Patent  Appeals,  on  petition,  shall  hear  and 
determine  such  appeal  on  the  evidence  pro- 
duced before  the  Office.  Upon  its  determina- 
tion the  court  shall  return  to  the  Commis- 
sioner a  certificate  of  its  proceedings  and  de- 
cision, which  shall  be  entered  of  record  in 
the  Office  and  govern  the  further  proceedings 
in  the  case. 

"§  145.  Civil  action  to  obtain  patent 

"An  applicant  dissatisfied  with  the  deci- 
sion of  the  Board  of  Appeals  may  unless  ap- 
peal has  been  talcen  to  the  United  States 
Court  of  Customs  and  Patent  Appeals,  have 
remedy  by  civil  action  against  the  Commis- 
sioner In  the  United  States  District  Court  for 
the  District  of  Columbia  if  commenced  with- 
in such  time  after  such  decision,  not  less 
than  sixty  days,  as  the  Commissioner  ap- 
points. The  court  may  adjudge  that  such 
applicant  is  entitled  to  receive  a  patent  for 
his  invention,  as  specified  in  any  of  his  claims 
involved  in  the  decision  of  the  Board  of  Ap- 
peals, as  the  facts  in  the  case  may  appear 
and  such  adjudication  shall  authorize  the 
Commissioner  to  Issue  such  patent  on  com- 
pliance with  the  requirements  of  law.  All 
the  expenses  of  the  proceedings  shall  be  paid 
by  the  applicant. 

"§  146.  Civil  action  in  case  of  Interference 

"(a)  Any  party  to  a  priority  of  Invention 
contest  under  section  135  of  this  title  dis- 
satisfied with  the  decision  of  the  Board  of 
Appeals  on  the  question  of  priority,  may  have 
remedy  by  civil  action,  if  commenced  within 
such  time  after  such  decision,  not  less  than 
sixty  days,  as  the  Commissioner  appoints  or 
as  provided  in  section  141  of  this  title,  unless 
he  has  appealed  to  the  United  States  Court 
of  Customs  and  Patent  Appeals,  and  such 
appeal  Is  pending  or  has  been  decided.  In 
such  suits  the  record  in  the  Office  shall  be 
admitted  on  motion  of  either  party  upon 
the  terms  and  conditions  as  to  costs,  ex- 
penses, and  the  further  cross-examination  of 
the  witnesses  as  the  court  imposes,  without 
prejudice  to  the  right  of  the  parties  to  talce 
further  testimony.  The  testimony  and  ex- 
hibits of  the  record  in  the  Office  when  ad- 
mitted shall  have  the  same  effect  as  If  origi- 
nally taken  and  produced  in  the  suit. 

"(b)  Such  suit  may  be  instituted  against 
the  party  in  interest  as  shown  by  the  records 
of  the  Office  at  the  time  of  the  decision  com- 
plained of,  but  any  party  in  interest  may  be- 
come a  party  to  the  action.  If  there  be  ad- 
verse parties  residing  in  a  plurality  of  dis- 
tricts not  embraced  within  the  same  state, 
or  an  adverse  party  residing  in  a  foreign 
country,  the  United  States  District  Court  for 
the  District  of  Columbia  shall  have  Jurisdic- 
tion and  may  issue  summons  against  the 
adverse  parties  directed  to  the  marshal  of 
any  district  in  which  any  adverse  party  re- 
sides. Summons  against  adverse  parties  re- 
siding In  foreign  countries  may  be  served  by 
publication  or  otherwise  as  the  court  directs. 
The  Commissioner  shall  not  be  a  necessary 
party  but  he  shall  be  notified  of  the  filing  of 
the  suit  by  the  clerk  of  the  court  in  which 
it  is  filed  and  shall  have  the  right  to  inter- 
vene. Judgment  of  the  court  in  favor  of  the 
right  of  an  applicant  to  a  patent  shall  au- 
thorize the  Commissioner  to  issue  such  pat- 
ent on  the  filing  in  the  Office  of  a  certified 
copy  of  the  Judgment  and  on  compliance 
with  the  requirements  of  law. 
"5  148.  Presumption  of  correctness 

"In  any  appeal  or  proceeding  under  this 
chapter,  the  Office  decision  shall  be  given  a 
presumption  of  correctness. 
"5  149.  Judicial  review  of  nonflnal  decisions 

"The  Commissioner  may  by  general  regu- 
lation provide  that  there  shall  be  Judicial 


review  of  specified  nonflnal  decisions  of  th« 
Office. 

"Chapter  14.— ISSUE  OP  PATENT 
"Sec. 

"151.  Issue  of  patent. 
"152.  Late  payment;  effect  of  reinstatement 

of  patent. 
"153.  How  issued. 

"154.  Contents  and  term  of  patent. 
"155.  Patents  granted  on  review. 
"§  151.  Issue  of  patent 

"(a)  If  it  is  determined  that  an  applicant 
is  entitled  to  a  patent  under  the  law,  a 
written  notice  of  allowance  of  the  applica- 
tion shall  be  given  or  mailed  to  the  appli- 
cant. The  notice  shall  specify  a  sum,  con- 
stituting the  issue  fee  or  a  portion  thereof 
which  shall  be  paid  within  three  months 
thereafter. 

"(b)  Upon  payment  of  this  sum  the  patent 
shall  issue,  but  if  payment  Is  not  timely 
made,  the  application  shall  be  regarded  as 
abandoned.  Issuance  of  the  patent  shall  be 
subject  to  the  provisions  of  chapter  31. 

"(c)  Any  remaining  balance  of  the  Issue 
fee  shall  be  paid  within  three  months  from 
the  sending  of  a  notice  thereof  and,  if  not 
paid,  the  patent  shall  lapse  at  the  termina- 
tion of  this  three-month  period.  In  calcu- 
lating  the  amount  of  a  remaining  balance, 
charges  for  a  page  or  less  may  be  disre- 
garded. 

"(d)  If  any  payment  required  by  this  sec- 
tion is  not  timely  made,  but  is  submitted 
with  the  fee  for  delayed  payment  and  suffi- 
cient cause  Is  shown  for  the  late  payment.  It 
may  be  accepted  by  the  Commissioner  as 
though  no  abandonment  or  lapse  had  ever 
occurred. 

"§  152.  Late  payment:  effect  of  reinstatement 
of  patent 
"No  patent  with  respect  to  which  a  late 
payment  is  accepted  shall  abridge  or  affect 
the  right  or  privilege  of  any  person  or  his 
successors  in  business  or  title  to  continue  to 
use,  or  to  sell  to  others  for  their  use  or  sale, 
anything  which  such  person  without  bad 
faith  made,  used,  or  acquired  during  the  in- 
terim period  after  the  date  the  patent  lapsed 
or  became  unenforceable  for  failure  to  pay 
such  fee,  and  prior  to  the  reinstatement  of 
the  patent.  Any  such  person  or  his  successor 
may  use  or  sell  the  specific  thing  so  made, 
used,  or  acquired,  in  the  same  manner  aa 
though  the  patentee  had  authorized  such  use 
or  sale,  even  though  such  use  or  sale  by  him 
or  his  successor  would  infringe  the  patent, 
in  the  absence  of  such  authorization.  A  court 
before  which  the  matter  is  in  question  may 
provide  for  the  continued  manufacture,  use, 
or  sale  of  things,  to  the  extent  and  under 
such  terms  as  the  court  deems  equitable  for 
the  protection  of  Investments  made,  business 
commenced,  of  business  for  which  substan- 
tial preparation  was  made,  during  such  In- 
terim period. 

"I  153.  How  issued 

"Patents  shall  be  Issued  in  the  name  of  the 
United  States  of  America,  under  the  seal  of 
the  Office,  and  shall  be  signed  by  the  Com- 
missioner or  have  his  signature  placed 
thereon,  and  shall  be  recorded  in  the  Office. 
"5  154.  Contents  and  term  of  patent 

"(a)  Every  patent  shall  contain  a  grant 
to  the  applicant,  his  heirs  or  assigns  or,  as 
provided  in  section  (e)  of  this  title,  to  the 
inventor,  his  heirs  or  assigns,  of  the  right, 
during  the  term  of  the  patent,  to  exclude 
others  from  making,  using,  or  selling  the  in- 
vention throughout  the  United  States,  re- 
ferring to  the  specification  for  the  partic- 
ulars thereof.  A  copy  of  the  specification  and 
drawings  shall  be  annexed  to  the  patent  and 
be  a  part  thereof. 

"(b)  The  term  of  a  patent  shall  expire 
twenty  years  from  the  date  of  filing  the  ap- 
plication in  the  United  States  or.  If  the  ben- 
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efit  of  the  filing  date  in  the  United  States 
of  a  prior  application  is  claimed,  from  the 
earliest  such  prior  date  claimed.  In  deter- 
mining the  term  of  the  patent,  the  date  of 
filing  any  application  In  a  foreign  country 
which  may  be  claimed  by  the  applicant  shall 
not  be  taken  into  consideration. 

"(c)  The  term  of  a  patent  whose  issuance 
has  been  delayed  by  reason  of  the  application 
having  been  ordered  kept  secret  under  section 
181  of  this  title  shall  be  extended  for  a  period 
equal  to  such  delay  in  issuance  of  the  patent 
after  the  notice  of  allowabUlty  referred  to  In 
section  183  of  this  title.  The  term  of  a  patent 
shall  also  be  extended  for  a  period  equal  to 
the  delay  incurred  due  to  review  under  sec- 
tion 151  or  152  of  the  Atomic  Energy  Act  of 
1954  (68  Stat.  943),  or  under  section  306  of 
the  National  Aeronautics  and  Space  Act  (72 
Stat.  435). 
"§  155.  Patents  granted  on  review 

•An  applicant  may,  after  initiating  review 
under  sections  141,  145,  or  146  of  this  title, 
request  the  issuance  of  a  patent  for  claims 
standing  allowed  In  the  application.  Upon 
payment  of  the  prescribed  fee,  issuance  of 
such  patent  shall  occur  in  accordance  with 
this  chapter.  As  to  claims  which  stand  al- 
lowed, the  patent  shall  have  the  force  and  ef- 
fect specified  in  section  154  of  this  title.  Each 
claim  in  the  application  not  standing  allowed 
shall  be  identified  as  such,  and  shall  not  have 
any  force  and  effect,  except  as  provided  In 
section  257  ol  this  title. 

"Chapter  15.— PLANT  PATENTS 
"Sec. 

"161.  Patents  for  plants. 
"162.  Description,  claim. 
"163.  Grant. 

"164.  Assistanance  of  Department  of  Agri- 
culture. 

"§  161.  Patents  for  plants 

"(a)  Whoever  invents  or  discovers  and 
asexually  reproduces  any  distinct  and  new 
variety  of  plant,  including  cultivated  sports, 
mutants,  hybrids,  and  newly  found  seedlings, 
other  than  a  tuber  propagated  plant  or  a 
plant  found  m  an  uncultivated  state,  may 
obtain  a  patent  therefor,  subject  to  the  con- 
ditions and  requirements  of  this  title. 
(Amended  September  3,  1954,  68  Stat.  1190.) 

"(b)   The  provisions  of  this  title  relating  to 
patents  for  Inventions  shall  apply  to  patents 
for  plants,  except  as  otherwise  provided. 
"§  162.  Description,  claim 

"(a)  No  plant  patent  shall  be  declared  in- 
valid for  noncompliance  with  section  112  of 
this  title  if  the  description  Is  as  complete  as 
Is  reasonably  possible. 

"(b)  The  claim  In  the  specification  shall  be 
in  formal  terms  to  the  plant  shown  and 
described.  | 

"5  163.  Grant  I 

"In  the  case  of  a  plant  patent  the  grant 
shall  be  of  the  right  to  exclude  others  from 
asexually  reproducing  the  plant  or  selling 
or  using  the  plant  so  reproduced. 

"§  164.  Assistance  of  Department  of  Agricul- 
ture 
"The  President  may  by  Executive  order 
direct  the  Secretary  of  Agriculture,  In  accord- 
ance with  the  requests  of  the  Commissioner, 
for  the  purpose  of  carrying  Into  effect  the 
provisions  of  this  title  with  respect  to  plants 
(1)  to  furnish  available  information  of  the 
Department  of  Agriculture,  (2)  to  conduct 
through  the  appropriate  bureau  or  division 
of  the  Department  research  upon  special 
problems,  or  (3)  to  detaU  to  the  Commis- 
sioner officers  and  employees  of  the  Depart- 
ment. 

"Chapter  16. — DESIGNS 
"Sec. 

"171.  Patents  for  designs. 
]'172.  Right  of  priority. 
"173.  Term  of  design  patent. 
"5 171.  Patents  for  designs 


"(a)  Whoever  Invents  any  new,  original 
and  ornamental  design  for  an  article  of  man- 
ufacture may  obtain  a  patent  therefor,  sub- 
ject to  the  conditions  and  requirements  of 
this  title. 

"(b)  The  provisions  of  this  title  relating 
to  patents  for  inventions  shall  apply  to  pat- 
ents for  designs,  except  as  otherwise  pro- 
vided. 

"§  172.  Right  of  priority 

"The  right  of  priority  provided  for  by  sec- 
tion 119  of  this  title  and  the  time  specified 
In  section  102(b)  shall  be  six  months  in  the 
case  of  designs.  Applications  for  design  reg- 
istrations and  such  registrations  in  foreign 
countries  shall  have  the  same  effect  as  ap- 
plications for  design  patents  for  the  purpose 
of  section  102(b)  and  119  of  this  title. 
"§  173.  Term  of  design  patent 

"Patents  for  designs  may  l>e  granted  for 
the  term  of  three  years  and  six  months,  or 
for  seven  years,  or  for  fourteen  years,  as  the 
applicant,  in  his  application,  elects. 

"Chapter  17. — SECRECY  OF  CERTAIN  IN- 
VENTORIES AND  FILING  APPLICATIONS 
IN  FOREIGN  COUNTRIES 

"Sec. 

"181. 


Secrecy  of  certain  inventions  and  with- 
holding of  patent. 

"182.  Forfeiture  of  the  right  to  a  patent  for 
unauthorized  disclosure. 

"183.  Right  of  compensation. 

"184.  Filing  of  application  in  foreign  country. 

"185.  Patent  barred  for  filing  without  license. 

"186.  Penalty. 

"187.  Nonapplicability  to  certain  persons. 

"188.  Rules  and  regulations,  delegations  of 
power. 

"§  181.  Secrecy    of    certain    inventions    and 
withholding  of  patent 

"(a)  Whenever  publication  or  disclosure 
by  the  grant  of  a  patent  on  an  invention  in 
which  the  Government  has  a  property  in- 
terest might,  in  the  opinion  of  the  head  of 
the  interested  Government  agency,  be  detri- 
mental to  the  national  security,  the  Com- 
missioner upon  being  so  notified  shall  order 
that  the  invention  be  kept  secret  and  shall 
without  publication  thereof  order  withhold- 
ing of  the  grant  of  a  patent  therefor  under 
the  conditions  set  forth  hereinafter. 

"(b)  Whenever  the  publication  or  disclo- 
sure of  an  invention.  In  which  the  Govern- 
ment does  not  have  a  property  interest, 
might,  in  the  opinion  of  the  Commissioner, 
be  detrimental  to  the  national  security,  he 
shall  make  the  application  for  patent  In 
which  such  invention  is  disclosed  available 
for  inspection  to  the  Atomic  Energy  Com- 
mission, the  Secretary  of  Defense,  and  the 
chief  officer  of  any  other  department  or 
agency  of  the  Government  designated  by  the 
President  as  a  defense  agency  of  the  United 
States. 

"(c)  Each  individual  to  whom  the  appli- 
cation is  disclosed  shall  sign  a  dated  ac- 
knowledgment thereof,  which  acknowledg- 
ment shall  be  entered  in  the  file  of  the  ap- 
plication. If,  in  the  opinion  of  the  Atomic 
Energy  Commission,  the  Secretary  of  De- 
fense, or  the  chief  officer  of  another  depart- 
ment or  agency  so  designated,  the  publica- 
tion or  disclosure  of  the  Invention  by  the 
granting  of  a  patent  therefor  would  be  det- 
rimental to  the  national  security,  the 
Atomic  Energy  Commission,  the  Secretary  of 
a  defense  department,  or  such  other  chief 
officer  shall  notify  the  Commissioner  and 
the  Commissioner  shall  order  that  the  in- 
vention be  kept  secret  and  shall  withhold 
the  grant  of  a  patent  for  such  period  as  the 
national  interest  requires,  and  notify  the  ap- 
plicant thereof.  Upon  proper  showing  by  the 
head  of  the  department  or  agency  who 
caused  the  secrecy  order  to  be  issued  that 
the  examination  of  the  application  might 
Jeopardize  the  national  Interest,  the  Com- 
missioner shall  thereupon  maintain  the  ap- 
plication in  a  sealed  condition  and  notify 


the  applicant  thereof.  The  owner  of  an  ap- 
plication which  has  been  placed  under  a 
secrecy  order  shall  have  a  right  to  appeal 
from  the  order  to  the  Secretary  of  Commerce 
under  rules  prescribed  by  him. 

"(d)  An  invention  shall  not  be  ordered 
kept  secret  and  publication  or  the  grant  of  a 
patent  withheld  for  a  period  of  more  than 
one  year.  The  Commissioner  shall  renew  the 
order  at  the  end  thereof,  or  at  the  end  of  any 
renewal  period,  for  additional  periods  of  one 
year  upon  notification  by  the  head  of  the 
department  or  the  chief  officer  of  the  agency 
who  caused  the  order  to  Ije  issued  that  an 
affirmative  determination  has  been  made  that 
the  national  interest  continues  so  to  require. 
An  order  in  effect,  or  issued,  during  a  time 
when  the  United  States  is  at  war,  shall  re- 
main in  effect  for  the  duration  of  hostilities 
and  one  year  following  cessation  of  hosUli- 
ties.  An  order  in  effect,  or  issued,  during  a 
national  emergency  declared  by  the  President 
shall  remain  in  effect  for  the  duration  of 
the  national  emergency  and  six  months 
thereafter.  The  Commission  may  rescind  any 
order  upon  notification  by  the  heads  of  the 
departments  and  the  chief  officers  of  the 
agencies  who  caused  the  order  to  be  Issued 
that  the  publication  or  disclosure  of  the  in- 
vention is  no  longer  deemed  detrimental  to 
the  national  security. 

"§  182.  Forfeiture  of  the  right  to  a  patent  for 
unauthorized  disclosure 

"The  right  to  a  patent  for  the  Invention 
disclosed  in  an  application  for  patent  sub- 
ject to  an  order  made  pursuant  to  section 
181  of  this  title  may  be  held  forfeited  upon 
its  being  established  by  the  Commissioner 
that  in  violation  of  said  order  the  invention 
has  been  published  or  disclosed  or  that  an 
application  for  a  patent  therefor  has  been 
filed  In  a  foreign  country  by  the  Inventor,  his 
successors,  assigns,  or  legal  representatives, 
or  anyone  in  privity  with  him  or  them,  with- 
out the  consent  of  the  Commissioner.  The 
forefelture  shall  t>e  held  to  have  occurred  as 
of  the  time  of  violation.  The  consent  of  the 
Commissioner  shall  not  be  given  without  the 
concurrence  of  the  heads  of  the  departments 
and  the  chief  officers  of  the  agencies  who 
caused  the  order  to  be  issued.  A  holding  of 
forfeiture  shaU  constitute  forefelture  by  the 
applicant,  his  successors,  assigns,  or  legal  rep- 
resentatives, or  anyone  In  privity  with  him 
or  them,  of  all  claims  against  the  United 
States  based  upon  such  Invention. 
"5  7183.  Right  to  compensation 

"(a)  An  applicant,  his  successors,  assigns, 
or  legal  representatives,  whose  patent  is 
withheld  as  herein  provided,  shall  have  the 
right,  beginning  at  the  date  the  applicant 
is  notified  that,  except  for  such  order,  his 
application  is  otherwise  In  condition  for 
allowance,  or  February  1,  1952.  whichever  Is 
later  and  ending  six  years  after  a  patent  is 
Issued  thereon  to  apply  to  the  head  of  any 
department  or  agency  who  caused  the  order 
to  be  Issued  for  compensation  for  the 
damage  caused  by  the  order  of  secrecy  and/ 
or  for  the  use  of  the  invention  by  the  Gov- 
ernment, resulting  from  his  disclosure.  The 
right  to  compensation  for  use  shall  begin 
on  the  date  of  the  first  use  of  the  invention 
by  the  Government.  The  head  of  the  depart- 
ment or  agency  is  authorized,  upon  the 
presentation  of  a  claim,  to  enter  into  an 
agreement  with  the  applicant,  his  successors, 
assigns,  or  legal  representatives,  in  full 
settlement  for  the  damage  and /or  use.  This 
settlement  agreement  shall  be  conclusive  for 
all  purposes  notwithstanding  any  other  pro- 
vision of  law  to  the  contrary.  If  full  settle- 
ment of  the  claim  cannot  be  effected,  the 
head  of  the  department  or  agency  may  award 
and  pay  to  such  applicant,  his  successors, 
assigns,  or  legal  representatives,  a  sum  not 
exceeding  75  per  centum  of  the  sum  which 
the  head  of  the  department  or  agency  con- 
siders just  compensation  for  the  damage 
and/or    use.    A    claimant    may    bring    suit 
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against  the  United  States  In  the  Court  of     A  United  States  patent  Issued  to  such  a  per-  applications  for  patent  shall  be  appUcable  to 

Claims  or  In  the  District  Court  of  the  United     son,  his  successors,  assigns,  or  legal  repre-  applications  for  reissue  of  a  patent    exeer^ 

States     for     the     district     In     which    such      sentatlves  shall  be  invalid.  that  the  oath  of  the  applicant  prescribed  h, 

claimant  is  a  resident  for  an  amount  which      ..5   igg    Penalty  section  115  shall  not  be  required  if  the  an 

when  added   to  the  award   shall   constitute          "Whoever,  during  the  period  or  periods  of  pUcatlon  does  not  seek  to  enlarge  the  scow. 

Just  compensation   for  the  damage  and/or     time    an    Invention    has    been    ordered    to  of  the  claims  of  the  original  patent. 

"^-^^  ^»f  *°''«''"°°  "y  *^^  Government.         be  kept  secret  and  the  grant  of  a  patent  "(d)   No  reissued  patent  shall  be  granted 

(b)  The  owner  of  any  patent  Issued  upon      thereon  withheld  pursuant  to  section  181  of  enlarging    the    scope    of    the   claims   of   the 

an  application  that  was  subject  to  a  secrecy      tuis  title,  shaU.  with  knowledge  of  such  order  original  patent  unless  applied  for  within  one 

order  Issued  pursuant  to  section  181  of  this     ^nd  without  due  authorization,  wilfully  pub-  year  from  the  grant  of  the  original  patent 

title    who  did  not  apply  for  compensation      u^h  „  disclose  or  authorise  or  cause  to  be  "S  252.  Effect  of  reissue 

as  above  provided,  shall  have  the  right,  after     published  or  disclosed  the  Invention,  or  mate-  •  (a)   The  surrender  of  the  orielnal  natent 

uft  in^thV  CourTof  ClalL^'f^r  1u^  c'om!     '""'  ^^o^-f'?'^  "'J^  ''''^''  *^^'^^-  °'  "^°-  ^^^"  »^«  effect' upon  the  is^ue^oftK- 

pensatVn  ror"^  th"  damage '^uSd  Cre^n  X of  th^' m°e  llu  §i'e  Tc^use'  0/ au"  J.^^'^.r'*"*-  ^^7^  'h^'""^  P^*^'^*  ^'>*» 
*  »v.  J  ,  J ,  1.  ii-  *"*  "^  '"*^  line,  snail  me  or  cause  or  au-  have  the  same  effect  and  ooeration  in  lam 
of  the  order  of  secrecy  and/or  use  by  the  thorlze  to  be  filed  In  any  foreign  country  on  the  trial  of  Sns  for  cSs  thereaftT; 
Government  of  the  nvention  resulting  from  an  application  for  patent  or  Inventor's  certlf-  arising,  as  If  the  same  had  be^n  ortetSv 
u^,ha?^^innrt^^d^JTT/1i™^^  '"=***  °'  '°'  *^«  registration  of  a  utility  granted  In  such  amended  form,  but  in  S 
use  shall  begin  on  the  date  of  the  first  use  model,  industrial  design,  or  model  In  respect  as  the  claims  of  the  original  and  relssuedDaf 
Of  the  invention  by  the  Government.  In  a  of  any  Invention  made  In  the  United  St^es,  ents  are  id«itlc^  such  sui^ender  S  ^n^^ 
Umt^  ILt^s  maf  aTan  ItSlf  of  aU  d?  ^^^\"P°°  conviction,  be  fined  not  more  affect  any  action  then  pending  nor  aSa  e  anj 
?e^^it  S^  plT^  in  an  SL  under  sec-  ?"'''  *'°-^  or  toprisoned  for  not  more  than  cause  of  action  then  existing,  and  the  re! 
lenses  11  may  pieaa  in  an  action  unaer  sec-  two  years,  or  both.  Issued  natent  to  th»»  fxti^nt  that  «t=  „i.<~.. 
tion  1498  of  title  28.  This  section  shall  not  „,  ,  '  „  „  .  „.^  ^  ^  .  „»  iH„?f.-f  .  If  v.  7^  extent  that  its  claims 
confer  a  right  of  action  on  anyone  or  his  ',.l?7-  Nonapp  IcabUity  to  certain  persons  are  Identical  with  the  original  patent.  shaU 
successors,  assigns,  or  legal  representatives  '  ^*  prohibitions  and  penalties  of  this  constitute  a  continuation  thereof  and  have 
Who.  While  in  the  full-tlSie  employment  or  ^?*Pi^' "i!?"  °«.°t  t^^^^  ^  *''^?f.°*';^'  *^^"*  fn«ina?li''"°hf^''t't°'^h^*  ^'^^f .°'  '^^  °'^- 
servlce  of  the  United  States,  discovered.  In-  °J  *^,t  »  »f  »  *  t  °^  *'*^'''  *^*  T^*  non  ^^%^  f'  tn.^^t^t*,  ^  *^*  Provisions  of  sec- 
vented  or  developed  the  Invention  on  which  °LA,  ,°tt  ^',  T  .^""^  P^'^''.  *f '"^  t^^llu  «  *  *°**  subsection  (b)  of 
the  claim  U  baied.  A  patentee  receiving  a  "Pon  his  written  Instructions  or  permission.  this  section.  ,  ,  ,„  ^ 
settlement  of  his  claim  for  damages  caused  "5  188.  Rules  and  regulations,  delegation  of  ^„  *^*  /^°  ."^^it^^f*  patent  shall  abridge  or 
by  reason  of  an  order  of  secrecy  by  the  Court  Power  cf!.  ,  '  t,^?^*  °^  ^^  P*'!f''  °'  ^^  ^"*=^^^- 
of  Claims  shall  be  required  to  disclaim  the  "The  Atomic  Energy  Commission,  the  Sec-  f^  Lwr.^T  tf^  t  "^^de.  purchased  or 
terminal  portion  of  the  oatent  term  equal  In  retary  of  a  defense  department,  the  chief  of-  "!!?  Pfl  '  3^th  «5*"*  °^  a  reissue  anything 
duration  to  any  extension  granted  under  the  Acer  of  any  other  department  or  agency  of  ?^!*"!f*  J'^  "^f  reissued  patent  to  continue 
provisions  of  section  154(c)  of  this  title.  ^^^e  Government  designated  by  the  President  *^«  "!^  °^' ^,1°  ^"  *°  others  to  be  used  or 
^^t^aA  TOn„»  ^f  «r,.,M/.oti«r,  i„  fr^y^t^r,  »«»  defeHsc  agency  of  the  United  Statcs.  and  sold,  the  specific  thing  so  made,  purchased 
8  184.  Piling  of  application  In  foreign  the  Secretary  of  Commerce,  may  separately  or  used,  unless  the  making,  using  or  selUng 
../  1  r.*^""*''^  ♦w  .  ^  w  ,.  Issue  rules  and  regulations  to  enable  the  of  such  thing  infringes  a  valid  claim  of  the 
y.JVJ^^^  when  authorized  by  a  Ucense  respective  department  or  agency  to  carry  out  reissued  patent  which  was  In  the  original 
°h*f,'°**J  ir""  *^*  Comm^loner  a  person  the  provlslori  of  this  chapter,  and  may  dele-  P^^^^-  The  court  before  which  such  mitter 
shall  not  file  or  cause  or  authorize  to  be  filed  ^^  conferred  by  this  chapter.  ^^  ^^^  question  may  provide  for  the  continued 
in  any  foreign  country  prior  to  six  months  f  'JL  „.____  .  J_  j.j.r^Tw^nv,  manufacture,  use  cr  sale  of  the  thing  made, 
after  filing  In  the  United  States  an  appllca-  PAKT  HI-  PATENTS  A^  PROTECTION  purchased  or  used  as  specified,  or  for  the 
tlon  for  patent  or  Inventor's  certificate  or  ..„..^  or  latent  bights  manufacture,  use  or  sale  of  which  substantial 
for  the  registration  of  a  utility  model,  Indus-  ..ij-f^P^'  „  ^*=-  preparation  was  made  before  the  erant  of 
trial  design,  or  model  m  respect  of  an  inven-       25.  Amendment     and     Correction     of  the  reissue,  and  it  may  also  provide  for  the 

tlon  made  In  this  country.  A  license  shall  not  ,.„^        patents    . 251  continued  practice  of  anv  nrocess  natented 

be  granted  with  respect  to  an  Invention  sub-       26.  Ownership  and   Assignment 261  by  the  reisfue,  prt:tlce^   or^for  the^pract^ 

ject  to  an  order  Issued  by  the  Commissioner       27.  Government  Interests  in  Patents.  268  ^f  which  substentlal  preparation  wa^madT 

pursuant  to  section  181  of  this  title  without  ..28-  iNraiNoEMENT  of  Patents 271  rlor  to  the  grant  of  the  reissue,  to  th^  eTtent 

the  concurrence  of  the  head  of  the  depart-  "29.  Remedies  for  iNFRmcEMENT  of  Pat-  and  under  such  terms  as  the  «.urt  deeM 

ments  and  the  chief  officers  of  the  agencies                 ■*"  ***°  Other  Actions 281  equitable  for  the  protection  of  Investments 

who  caused  the  order  to  be  Issued.  The  11-  "Chapter  25. — AMENDMENT  AND  CORREC-  made    or    business    commenced    before    th» 

cense  may  be  granted  retroactively  where  an                            TION  OP  PATENTS  grant  of  the  reissue, 

application    has     been    inadvertently    filed  "Sec.  ••§  253     Disclaimer 

abroad  and  the  appllcaUon  does  not  dlscloee  "251.  Reissue  of  defective  patents.  "(a)' Whenever,  without  any  deceptive  In- 

''?t\?7^''.t°°  ^"^'°  ^^*  ^°P*  °^  ^''"°°  ^®^  "252-  Effect  of  reissue.  tentlon,  a  claim  of  a  patent  is  invalid  the 

..vi..  niv.     ♦          ......     ■^             ^  .  "2^^-  Disclaimer.  remaining  claims  shall  not  thereby  be  ren- 

(b)  The  term   application    when  used  In  "254.  Certificate  of  correction  of  Office  mis-  dered  Invalid.  A  patentee    whether  of  th« 

*''-i^.«^%P.**''  "'*='"^"  applications  aiid  any                   take.  whole  or  any  sectional  Inte'rest  therein,  may! 

modifications,  amendments,  or  supplements  "255.  Certificate  of  correction  of  applicant's  on  payment  of  the  fee  reoulred  bv  law  make 

"".w^^-*?'  f/'*«'o°«  thereof.                                                 mistake.  disclaimer   of   any   complete   claim,   stating 

^*;^'^°*»."''l'^  ^^?"  ^  required   subse-  "256.  Correction  of  named  Inventor.  therein   the   extent  of  his   interest  In  such 

quent  to  the  filing  of  a  foreign  application  "257.  Certificate    for    change    In    status    of  patent.  Such  disclaimer  shall  be  In  wrltlne 

for  any  modifications,  amendments,  or  sup-                   claims.  and  recorded  In  the  Office;  and  It  shall  ther^ 

plements  to  that  foreign  application,  or  dlvl-  -5  251.  Reissue  of  defective  patents  after  be  considered  as  part  of  the  original 

of°^L^n?P°n;irn^H<f,n«n°Jrt«pfJ^''^^^^           "(a)   Whenever    any    patent    Is,    through  patent  to  the  extent  of  the  Interest  possessed 

-5       Iti^     tK        °'^K»^f "y  disclosed,  which  error     without     any     deceptive     Intention,  by  the  dlsclalmant  and  by  those  claiming 

"f  ,     n     nf^t  '"^H^*'  °i  *l*  '"ti^' «,?*"^1;  deemed  wholly  or  partly  inoperative  or  in-  under  him.                                                      ^ 

originally  disclosed,  and  where  the  flUng  of  ^alid.  by  reason  of  a  defective  specification  "(b)   In  like  manner  any  patentee  or  appll- 

!SfK  f,!^^     application  originally  complied  q^   drawing,   or   by  reason   of   the   patentee  cant  may  disclaim  or  dedicate  to  the  public 

T^,n^LKZL°T  °J  tm  H^K    t^'  "o          ,  claiming  more  or  less  than  he  had  a  right  to  the  entire  term,  or  any  terminal  part  of  the 

^fnnir  tha?^  Sfl^  1  WnVL  i!,».°,^f^;  ^^^^^^  1"  *^«  P''**'^*  °'  "y  reason  of  faUure  term,  of  the  patent  granted  or  to  be  granted. 

Xg   such   pap«s   in   con^^^^  to  cite  or  adequately  dUtlngulsh  previously  "5  254.    Certificate    of    correction    of    Office 

anoHcation                       connection  with  any  unclted  prior  art.  the  Commissioner  shall,  on  mistake 

".  ,oK   n-f    »     V.       ^     ,        «,.            ..^     .  ^^^  surrender  of  such  patent  and  the  pay-  "Whenever   a   mistake   In    a   patent,   In- 

i  185.  Patent     barred     for     filing     without  ment  of  the  fee  required  by  law.  reissue  the  curred   through   the  fault  of  the   Office    ta 

..«  *_»!!'^!'^.                  .w              ,  ,           -  patent   for   the   Invention   disclosed   In   the  clearly  disclosed  by  the  records  of  the  Office. 

Notwithstanding  any  other  provisions  of  original  patent,  and  In  accordance  with  a  the  Commissioner  may  Issue  a  certificate  of 

law  any  person,  and  his  successors,  assigns,  or  new  and  amended  application,  for  the  unex-  correction   stating   the   fact   and   nature  of 

legal    representatives,    shall    not    receive    a  plred  part  of  the  term  of  the  original  patent,  such   mistake,   under  seal    without  charge 

United  States  patent  for  an  Invention  If  that  No  new  matter  shall  be  Introduced  Into  the  to  be  recorded  In  the  records  of  patents  A 

person,   or  his  successors,  assigns,  or  legal  application  for  reissue.  printed   copy  thereof  shall   be  attached  to 

representatives  shall,  without  procuring  the         "(b)  The  Commissioner  may  Issue  several  each  printed  copy  of  the  patent    and  such 

license  prescribed  In  section  184  of  this  title,  reissued   patente   for   distinct  and   separate  certificate  shall  be  considered  as  part  of  the 

have  made,  or  consented  to  or  assisted  an-  parte  of  the  thing  patented,  upon  demand  of  original  patent.  Every  such  patent   together 

other  s  making,  application  In  a  foreign  coun-  the  applicant,  and  upon  payment  of  the  re-  with   such  certificate,  shall  have  'the  same 

try  for  a  patent  or  inventor's  certificate  or  for  quired  fee  for  a  reissue  for  each  of  such  re-  effect  and  operation  In  law  on  the  trial  of 

ttie  registration  of  a  utility  model,  industrUl  Issued  patente.  actions   for  causes  thereafter  arising  as  If 

design,  or  model  In  respect  of  the  invention.         "(c)  The  provisions  of  this  title  relating  to  the  same  had  been  originally  Issued  in  surb 
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corrected  form.  The  Commissioner  may  Issue 
a  corrected  patent  without  charge  in  lieu  of 
and  with  like  effect  as  a  certificate  of  cor- 
rectlon. 

"J  255.  Certificate  of  correction  of  applicant's 
mistake 
"Whenever  a  mistake  of  a  clerical  or  typo- 
graphical nature,  or  of  minor  character, 
which  was  not  the  fault  of  the  Office,  appears 
m  a  patent  and  a  showing  has  been  made 
that  such  mistake  occurred  in  good  faith, 
the  Commissioner  may.  upon  payment  of  the 
required  fee,  issue  a  certificate  of  correction. 
If  the  correction  does  not  Involve  such 
changes  in  the  patent  as  would  constitute 
new  matter  or  would  require  re-examination. 
Such  patent,  together  with  the  certificate, 
shall  have  the  same  effect  and  operation  In 
law  on  the  trial  of  actions  for  causes  there- 
after arising  as  If  the  same  had  been  orig- 
inally Issued  in  such  corrected  form. 

"§  256.  Correction  of  named  Inventor 

"An  error  in  the  naming  of  an  Inventor  In 
either  a  sole  or  Joint  application  for  patent, 
without  deceptive  intent,  shall  not  affect 
validity  of  a  patent  and  may  be  corrected 
at  any  time  by  the  Commissioner  in  accord- 
ance with  regulations  established  by  him  or 
upon  order  of  a  Federal  court  before  which 
the  matter  is  called  In  question.  Upon  such 
correction,  the  Commissioner  shall  issue  a 
certificate  of  correction. 

"§  257.  Certificate  for  change  In  status  of 
claims 
"(a)  When  any  claim  In  a  patent  is  al- 
lowed subsequent  to  the  Issuance  of  the  pat- 
ent under  section  155  of  this  title,  the  Com- 
missioner shall  issue  a  certificate  stating  the 
fact,  under  seal,  without  charge,  to  be  re- 
corded In  the  record  of  the  patent  and  shall 
publish  a  notice  thereof  In  the  Official 
Gazette.  Such  certificate  shall  be  considered 
as  part  of  the  original  patent,  and  a  copy 
of  the  certificate  shall  be  attached  to  each 
copy  of  the  patent  thereafter  distributed  by 
the  Office.  Upon  the  issuance  of  such  certifi- 
cate, such  claim  shall  constitute  a  claim  of 
the  patent  which  shall  have  the  force  and 
effect  specified  in  section  154  of  this  title  with 
respect  to  actions  for  causes  thereafter  aris- 
ing. 

"(b)  Upon  the  termination  of  proceedings 
on  any  patent  issued  pursuant  to  section 
155  of  this  title,  the  Commissioner  shall  at- 
tach a  certificate  to  subsequently  distributed 
copies  of  the  patent  and  publish  In  the  Offi- 
cial Gazette  a  notice  of  the  final  disposition 
of  all  claims  in  the  patent  which  were  not 
allowed  at  the  time  such  patent  was  granted. 

"Chapter  26.— OWNERSHIP  AND 
ASSIGNMENT 
"Sec. 

"261.  Ownership;  assignment. 

"262.  Joint  owners. 

"1261.  Ownership;  assignment 

"(a)  Subject  to  the  provisions  of  this  title, 
patents  shall  have  the  attributes  of  personal 
property. 

"(b)  Applications  for  patent,  patente,  or 
any  interest  therein,  shall  be  assignable  In 
law  by  an  Instrument  In  writing.  The  appli- 
cant, patentee,  or  his  assigns  or  legal  repre- 
sentatives may  in  like  manner  grant  and 
convey  an  exclusive  right  under  his  applica- 
tion for  patent,  or  patents,  to  the  whole  or 
any  specified  part  of  the  United  States. 

"(c)  A  certificate  of  ackowledgment  \ui- 
der  the  hand  and  official  seal  of  a  person 
authorized  to  administer  oaths  within  the 
United  States,  or.  In  a  foreign  country,  of 
a  diplomatic  or  consular  officer  of  the  United 
States  or  an  officer  authorized  to  administer 
oaths  whose  authority  is  proved  by  a  certifi- 
cate of  a  diplomatic  or  consular  officer  of 
the  United  States,  shall  be  prima  facie 
evidence  of  the  execution  of  an  assignment, 
grant  or  conveyance  of  a  patent  or  applica- 
tion for  patent. 


"(d)  An  assignment,  grant  or  conveyance 
shall  be  void  as  against  any  subsequent  pur- 
chaser or  mortgagee  for  a  valuable  considera- 
tion, without  notice,  unless  It  Is  recorded 
in  the  Office  within  three  months  from  Ite 
date  or  prior  to  the  date  of  such  subsequent 
purchase  or  mortgage. 
"5  262.  Joint  owners 

"In  the  absence  of  any  agreement  to  the 
contrary,  each  of  the  joint  owners  of  a  patent 
may  make,  use  or  sell  the  patented  invention 
without  the  consent  of  and  without  account- 
ing to  the  other  owners. 

"Chapter      27. — GOVERNMENT      INTEREST 

IN  PATENTS 
"Sec. 

"266.  (Repealed.) 
"267    Time  for  taking  action  in  Government 

applications. 
"5  267.  Time  for  taking  action  In  Government 
applications 
"Notwithstanding  the  provisions  of  sec- 
tions 133  and  151  of  this  title,  the  Commis- 
sioner may  extend  the  time  for  taking  any 
action  to  three  years,  when  an  application 
has  become  the  property  of  the  United  States 
and  the  head  of  the  appropriate  department 
or  agency  of  the  Government  has  certified 
to  the  Commissioner  that  the  Invention  dis- 
closed therein  is  Important  to  the  armament 
or  defense  of  the  United  States. 

"Chapter   28.— INFRINGEMENT   OP 
PATENTS 
"Sec. 

"271.  Infringement  of  patent. 
"272.  Temporary    presence     in    the    United 
States. 

"§  271.  Infringement  of  patent 

"(a)  Except  as  otherwise  provided  In  this 
title,  whoever  without  authority  makes,  uses 
or  sells  any  patented  Invention,  within  the 
United  States  during  the  term  of  the  patent 
therefor,  infringes  the  patent. 

"(b)  Whoever,  without  authority.  Importe 
Into  the  United  States  a  product  made  In 
another  country  by  a  process  patented  In  the 
United  States  shall  be  liable  as  an  infringer. 

"(c)  Whoever  actively  Induces  infringe- 
ment of  a  patent  shall  be  liable  as  an 
Infringer. 

"(d)  Whoever  sells  a  component  of  a  pat- 
ented machine,  manufacture,  combination 
or  comiK>sltlon,  or  a  material  or  apparatus 
for  use  In  practicing  a  patented  process,  con- 
stituting a  material  part  of  the  invention, 
knowing  the  same  to  be  especially  made  or 
especially  adapted  for  use  In  an  Infringe- 
ment of  such  patent,  and  not  a  staple  article 
or  commodity  of  commerce  suitable  for  sub- 
stantial noninfringing  use.  shall  be  liable  as 
a  contributory  infringer. 

"(e)  No  patent  owner  otherwise  entitled 
to  relief  for  infringement  or  contributory  In- 
fringement of  a  patent  shall  be  denied  relief 
or  deemed  guilty  of  misuse  or  Illegal  exten- 
sion of  the  patent  right  by  reason  of  his 
having  done  one  or  more  of  the  following: 
( 1 )  derived  revenue  from  acts  which  If  per- 
formed by  another  without  his  consent 
would  constitute  contributory  Infringement 
of  the  patent;  (2)  licensed  or  authorized  an- 
other to  perform  acts  which  If  performed 
without  his  consent  would  constitute  con- 
tributory Infringement  of  the  patent;  (3) 
sought  to  enforce  his  patent  rlghte  against 
Infringement  or  contributory  Infringement. 

"(f)  Whenever  a  licensee  under  a  patent 
licensing  arrangement  asserts  in  appropriate 
proceedings  the  Invalidity  of  any  patent  or 
of  any  claim  of  any  patent  included  in  such 
arrangement — 

"(1)  the  action  In  which  such  Invalidity 
is  asserted,  If  then  pending  In  a  state  court, 
shall  be  removed  to  the  district  court  of  the 
United  States  for  the  district  embracing  the 
place  where  such  action  Is  pending,  and 

"(2)  the  licensor  shall,  with  respect  to 
such  patent  or  to  such  claim  of  such  patent. 


have  the  option  of  terminating  such  ar- 
rangement: Provided,  however.  That  if  any 
such  arrangement  is  so  terminated  with  re- 
spect to  less  than  all  of  the  patents  or  claims 
so  licensed,  and  the  arrangement  Itself  does 
not  provide  for,  or  the  parties  thereto  are 
unable,  within  such  time  as  the  court  may 
determine  to  be  reasonable,  to  agree  upon 
the  consideration  to  be  paid  for  the  license 
under  the  remaLnlng  patente  or  claims,  the 
court  in  which  the  invalidity  is  asserted 
shall  determine  a  reasonable  consideration 
to  be  paid  for  the  patente  or  claims  not 
terminated:  Provided  further.  That  such 
termination  shall  not  relieve  the  licensee  of 
liabilities  accrued  for  the  period  prior  to 
such  termination.  Agreement  In  such  a  pat- 
ent licensing  arrangement  not  to  contest 
the  validity  of  any  licensed  claim  or  patent 
shall  neither  prevent  a  licensee  from  assert- 
ing invalidity  under  this  subsection  nor  serve 
as  the  basis  for  the  finding  of  a  misuse  or  Il- 
legal extension  of  the  patent  right. 

"(g)  No  assignor  of  a  patent  shall  directly 
or  Indirectly  contest  the  validity  of  the  pat- 
ent which  he  has  assigned  unless  he  first 
offers  to  restore  to  the  owner  of  the  patent, 
or  for  his  benefit,  the  consideration  paid  by 
such  owner  for  the  patent,  or  an  amount 
determined  by  the  court  to  equal  the  value 
of  such  payment.  Such  restoration  must  be 
made  regardless  of  the  outcome  of  the  con- 
test, and  the  court  shall  provide  therefor  In 
Ite  Judgment  or  other  final  determination,  if 
not  previously  paid.  An  assignor  proceeding 
under  thU  subsection  shall  be  precluded 
from  asserting  any  groimd  for  Invalidity 
known  or  reasonably  avaUable  to  him  at  the 
time  his  assignment  of  the  patent  was  made. 
"§  272.  Temporary  presence  In  the  United 
States 

"The  use  of  any  invention  In  any  vessel, 
aircraft  or  vehicle  of  any  country  which  af- 
fords slmUar  privileges  to  vessels,  aircraft  or 
vehicles  of  the  United  States,  entering  the 
United  States  temporarily  or  accidentally, 
shall  not  constitute  Infringement  of  any 
patent,  if  the  Invention  Is  used  exclusively 
for  the  needs  of  the  vessel,  aircraft  or  ve- 
hicle and  Is  not  sold  In  or  used  for  the  man- 
ufacture of  anything  to  be  sold  In  or  ex- 
ported from  the  United  States. 

"Chapter  29. — REMEDIES  FOR  INFRINOE- 
MENT  OP  PATENT.  AND  OTHER  ACTIONS 

"Sec. 

"281.  Remedy  for  infringement  of  patent. 

"282.  Presumption  of  validity;  defenses. 

"283.  Injunction. 

"284.  Damages. 

"285.  Attorney  fees. 

"286.  Time  limitation  on  damages. 

"287.  Limitation  on  damages;  marking  and 
notice. 

"288.  Action  for  Infringement  of  a  patent 
containing  an  Invalid  claim. 

"289.  Additional  remedy  for  infringement  of 
design  patent. 

"290.  Notice  of  patent  suite. 

"291.  Interfering  patente. 

"292.  False  marking. 

"293.  Nonresident  patentee,  service  and  no- 
tice. 

"294.  Arbitration. 

"§  281.  Remedy  for  Infringement  of  patent 
"A  patentee  shall  have  remedy  by  civil  ac- 
tion for  Infringement  of  his  patent. 
"I  282.  Presumption  of  validity;   defenses 

"(a)  A  patent  shall  be  presumed  valid. 
Each  claim  of  a  patent  (whether  In  inde- 
pendent or  dependent  form)  shall  be  pre- 
sumed valid  Independently  of  the  validity  of 
other  claims;  dependent  claims  shall  be  pre- 
sumed valid  even  though  dependent  upon 
an  Invalid  claim.  The  burden  of  establishing 
Invalidity  of  a  patent  or  any  claim  thereof 
shall  rest  on  the  party  asserting  it.  A  party 
challenging  the  validity  of  a  patent  under 
this  title  has  the  burden  of  establishing  in- 
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validity  of  the  claimed  Invention  by  clear 
and  convincing  evidence. 

"(b)  The  following  shall  be  defenses  In 
any  action  Involving  the  validity  or  Infringe- 
ment of  a  patent  and  shall  be  pleaded — 

"(1)  noninfringement,  absence  or  liability 
for  Infringement,  or  unenforceability, 

"(2)  Invalidity  of  the  patent  or  any  claim 
in  suit  on  any  ground  specified  in  part  II  of 
this  title  except  that  based  upon  prior  art 
cited  under  provisions  of  chapter  31,  which 
shall  be  considered  only  after  said  prior  art 
has  been  considered  by  the  office  under  the 
provisions  of  said  chapter  as  a  condition  for 
patentability:  Provided,  however.  That  the 
validity  of  a  patent  may  not  be  questioned 
solely  because  of  the  existence  of  two  or 
more  patents  where  said  patents  will  ex- 
pire on  the  same  date  as  a  result  of  filing 
on  the  same  date  or  as  a  result  of  a  terminal 
disclaimer  pursuant  to  section  253  of  this 
title,  so  long  as  the  right  to  sue  for  infringe- 
ment of  said  patents  is  maintained  in  the 
same  legal  entity, 

"(3)  invalidity  of  the  patent  or  any  claim 
in  suit  for  failure  to  comply  with  any  re- 
quirement of  sections  112  or  251  of  this 
title, 

"(4)  any  other  fact  or  act  made  a  defense 
by  this  title. 

"(c)  In  actions  involving  the  validity  or 
infringement  of  a  patent  the  party  asserting 
notice  in  the  pleadings  or  otherwise  In  writ- 
ing to  the  adverse  party  at  least  thirty  days 
before  the  trial,  of  the  country,  number, 
date,  and  name  of  the  patentee  of  any 
patent,  the  title,  date,  and  page  numbers  of 
any  publication  to  be  relied  upon  as  an- 
ticipation of  the  patent  in  suit  or,  except 
in  actions  In  the  United  States  Court  of 
Claims,  as  showing  the  state  of  the  art, 
and  the  name  and  address  of  any  person  who 
may  be  relied  upon  as  the  prior  inventor 
or  as  having  prior  knowledge  of  or  as  having 
previously  used  or  offered  for  sale  the  in- 
vention of  the  patent  in  suit.  In  the  ab- 
sence of  such  notice  proof  of  the  said  mat- 
ters may  not  be  made  at  the  trial  except  on 
such  terms  as  the  court  requires. 
"S  283.  Injunction 

"The  several  courta  having  Jurisdiction  of 
cases  under  this  title  may  grant  injunctions 
in  accordance  with  the  principles  of  equity 
to  prevent  the  violation  of  any  right  secured 
by  patent,  on  such  terms  as  the  court  deems 
reasonable. 
"i  284.  Damages 

"(a)  Upon  finding  for  the  claimant  the 
court  shall  award  the  claimant  damages 
adequate  to  compensate  for  the  infringe- 
ment but  In  no  event  less  than  a  reason- 
able royalty  for  the  use  made  of  the  inven- 
tion by  the  Infringer,  together  with  Interest 
and  costs  as  fixed  by  the  court. 

"(b)  When  the  damages  are  not  found  by 
a  Jury,  the  court  shall  assess  them.  In  either 
event  the  court  may  increase  the  damages 
up  to  three  times  the  amount  found  or 
assessed. 

"(c)    The   court  may  receive  expert   tes- 
timony as  an  aid  to  the  determination  of 
damages  or  of  what  royalty  would  be  rea- 
sonable under  the  circumstances. 
"i  285.  Attorney  fees 

"The  court  in  exceptional  cases  may  award 
reasonable   attorney   fees  to  the  prevailing 
party. 
"i  286.  Time  limitation  on  damages 

"(a)  Except  as  otherwise  provided  by  law, 
no  recovery  shall  be  bad  for  any  infringe- 
ment committed  more  than  six  years  prior 
to  the  filing  of  the  complaint  or  counter- 
claim for  Infringement  in  the  action. 

"(b)  In  the  case  of  claims  against  the 
United  States  Oovernment  for  use  of  a  pat- 
ented Invention,  the  period  before  bringing 
suit,  up  to  six  years,  between  the  date  of 
receipt  of  a  written  claim  for  compensation 


by  the  department  or  agency  of  the  Oovern- 
ment having  authority  to  settle  such  claim, 
and  the  date  of  mailing  by  the  Oovernment 
of  a  notice  to  the  claimant  that  his 
claim  has  been  denied  shall  not  be  counted 
as  part  of  the  period  referred  to  in  the 
preceding  paragraph. 

"§  287.  Limitation  on  damages;  marlcing  and 
notice 
"Patentees,  and  persons  making  or  selling 
any  patented  article  for  or  under  them,  may 
give  notice  to  the  public  that  the  same  is 
patented,  either  by  fixing  thereon  the  word 
'patent'  or  the  abbreviation  'pat.',  together 
with  the  number  of  the  patent,  or  when, 
from  the  character  of  the  article,  this  can- 
not be  done,  by  fixing  to  It,  or  to  the  pack- 
age wherein  one  or  more  of  them  is  con- 
tained, a  label  containing  a  like  notice.  In 
the  event  of  failure  so  to  mark,  no  damages 
shall  be  recovered  by  the  patentee  In  any  ac- 
tion for  Infringement,  except  on  proof  that 
the  Infringer  was  notified  of  the  infringe- 
ment and  continued  to  infringe  thereafter, 
in  which  event  damages  may  be  recovered 
only  for  Infringement  occurring  after  such 
notice.  Filing  of  an  action  for  infringement 
shall  constitute  such  notice. 

"§  288.  Action  for  Infringement  of  a  patent 
containing  an   invalid  claim 

"Whenever,  without  deceptive  intention,  a 
claim  of  a  patient  is  invalid,  an  action  may 
be  maintained  for  the  infringement  of  a 
claim  of  the  patent  which  may  be  valid. 
"§  289.  Additional  remedy  for  Infringement 
of  design  patent 

"(a)  Whoever  during  the  term  of  a  patent 
for  a  design,  without  license  of  the  owner, 
( 1 )  applies  the  patented  design,  or  any  color- 
able imitation  thereof,  to  any  article  of  man- 
ufacture for  the  purpose  of  sale,  or  (2)  sells 
or  exposes  for  sale  any  article  of  manufac- 
ture to  which  such  design  or  colorable  imita- 
tion has  been  applied  shall  be  liable  to  the 
owner  to  the  extent  of  his  total  profit,  but 
not  less  than  $250,  recoverable  in  any  United 
States  district  court  having  Jurisdiction  of 
the  parties. 

"(b)  Nothing  in  this  section  shall  prevent, 
lessen,  or  impeach  any  other  remedy  which 
an  owner  of  an  Infringed  patent  has  under 
the  provisions  of  this  title,  but  he  shall  not 
twice  recover  the  profit  made  from  the  in- 
fringement. 

"J  290.  Notice  of  patent  suits 

"The  clerk  of  a  court  of  the  United  States, 
within  one  month  after  the  filing  of  an  ac- 
tion under  this  title  shall  give  notice  there- 
of in  writing  to  the  Commissioner,  setting 
forth  so  far  as  known  the  names  and  ad- 
dresses of  the  parties,  name  of  the  Inventor, 
and  the  designating  number  of  the  patent 
upon  which  the  action  has  been  brought.  If 
any  other  patent  is  subsequently  included 
In  the  action  the  clerk  of  the  court  shall 
give  like  notice  thereof.  Within  one  month 
after  the  decision  is  rendered  or  a  Judgment 
Issued  the  clerk  of  the  court  shall  give  no- 
tice to  the  Commissioner.  The  Commissioner 
shall,  on  receipt  of  such  notices,  enter  the 
same  in  the  file  of  such  patent. 
"§291.  Priority  of  Invention  between  pat- 
entees 

"(a)  Whenever  there  are  two  patents  nam- 
ing different  inventors  and  claiming  the  same 
or  substantially  the  same  subject  matter, 
the  owner  of  one  of  the  patents  may  have 
relief  against  the  owner  of  the  other  by  civil 
action,  and  the  court  may  adjudge  the  ques- 
tion of  the  validity  of  any  of  such  patents, 
in  whole  or  in  part.  A  final  Judgment  in  such 
action  adverse  to  a  patentee  from  which  no 
appeal  or  other  review  has  been  or  can  be 
taken  or  had  shall  constitute  cancellation 
of  the  claims  Involved  from  the  patent,  and 
notice  thereof  shall  be  endorsed  on  copies 


of  the  patent  thereafter  distributed  by  the 
Patent  Office. 

"(b)  Such  suit  may  be  Instituted  against 
the  party  in  interest  as  shown  by  the  records 
of  the  Office,  but  any  party  in  interest  may 
become  a  party  to  the  action.  If  there  be 
adverse  parties  residing  in  a  plurality  of 
districts  not  embraced  within  the  same  state, 
or  an  adverse  party  residing  in  a  foreign 
country,  the  United  States  District  Court  for 
the  District  of  Columbia  shall  have  Jurisdic- 
tion and  may  issue  summons  against  the  ad- 
verse parties  directed  to  the  marshal  of  any 
district  in  which  any  adverse  party  resides. 
Summons  against  adverse  parties  residing  in 
foreign  countries  may  be  served  by  publica- 
tion or  otherwise  as  the  court  directs.  The 
Commissioner  shall  not  be  made  a  party, 
but  he  shall  be  notified  of  the  filing  of  the 
suit  by  the  clerk  of  the  court  in  which  It  Is 
filed  and  shall  have  the  right  to  intervene. 
"§  292.  False  marking 

"(a)  Whoever,  without  the  consent  of  the 
patentee,  nuirks  upon,  or  affixes  to.  or  uses 
In  advertising  in  connection  with  anything 
made,  used,  or  sold  by  him,  the  name  or 
any  imitation  of  the  name  of  the  patentee, 
the  patent  number,  or  the  words  'patent', 
'patentee',  or  the  like,  with  the  Intent  of 
counterfeiting  or  imitating  the  mark  of  the 
patentee,  or  of  deceiving  the  public  and  in- 
ducing them  to  believe  that  the  thing  was 
made  or  sold  by  or  with  the  consent  of  the 
patentee;  or 

"(b)  Whoever  marks  upon,  or  affixes  to,  or 
uses  In  advertising  in  connection  with  any 
unpatented  article,  the  word  'patent'  or  any 
word  or  number  importing  that  the  same  is 
patented,  for  the  purpose  of  deceiving  the 
public;  or 

"(c)  Whoever  marks  upon,  or  affixes  to,  or 
uses  in  advertising  in  connection  with  any 
article,  the  words  'patent  applied  for',  'patent 
pending',  or  any  word  importing  that  an  ap- 
plication for  patent  has  been  made,  when  no 
application  for  patent  has  been  made,  or  if 
made,  is  not  pending,  for  the  purpose  of  de- 
ceiving the  public — 

Shall  be  fined  not  more  than  J500  for  every 
such  offense. 

"(d)  Any  person  may  sue  for  the  penalty. 
In  which  event  one-half  shall  go  to  the  per- 
son suing  and  the  other  to  the  use  of  the 
United  States. 

"§  293.  Nonresident  patentee;  service  and 
notice 
"Every  patentee  not  residing  In  the  United 
States  may  file  in  the  Office  a  written  desig- 
nation stating  the  name  and  address  of  a 
person  residing  within  the  United  States  on 
whom  may  be  served  process  or  notice  of  pro- 
ceedings affecting  the  patent  or  rights  there- 
under. If  the  person  designated  cannot  be 
found  at  the  address  given  in  the  last  desig- 
nation, or  If  no  person  has  been  designated, 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  shall  have  Jurisdiction  and 
summons  shall  be  served  by  publication  or 
otherwise  eis  the  court  directs.  The  court 
shall  have  the  same  Jurisdiction  to  take  any 
action  respecting  the  patent  or  rights  there- 
under that  It  would  have  if  the  patentee 
were  personally  within  the  Jurisdiction  of 
the  covirt. 

"§  294.  Arbitration 

"(a)  A  written  provision  in  any  agreement 
or  contract  to  settle  by  arbitration  any  con- 
troversy thereafter  arising  out  of  such  con- 
tract or  agreement  in  respect  to  the  infringe- 
ment or  validity  of  any  patent  Involved  in 
said  contract  or  agreement,  or  an  agreement 
In  writing  to  settle  by  arbitration  an  existing 
controversy  In  respect  to  the  Infringement  or 
validity  of  any  patent  Involved  In  said  con- 
tract or  agreement,  or  an  agreement  in  writ- 
ing to  settle  by  arbitration  an  existing  con- 
troversy In  respect  to  the  Infringement  or 
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validity  of  any  patent,  shall  be  valid,  irrevo- 
cable, and  enforceable,  except  for  any  grounds 
as  exist  at  law  or  In  equity  for  the  revoca- 
tion of  any  contract.  Arbitration  or  such 
controversies,  awards,  and  confirmation  of 
av  ards  shall  be  governed  by  title  9,  United 
States  Code.  In  any  such  arbitration,  the 
defenses  provided  for  under  section  282  of 
this  title  shall  be  considered  by  the  arbitra- 
tor. 

"(b)  The  parties  to  an  existing  dispute  as 
to  patent  validity  or  Infringement  may,  after 
such  dispute  has  arisen,  agree  In  writing  to 
settle  such  dispute  by  arbitration,  and  such 
agreement  shall  be  valid,  irrevocable,  and 
enforceable,  except  for  any  grounds  as  exist 
at  law  or  In  equity  for  revocation  of  any 
contract. 

"(c)  Within  two  months  after  the  award  is 
rendered,  the  patentee  shall  give  notice 
thereof  In  writing  to  the  Commissioner  and 
to  the  clerk  of  the  district  court  of  the 
United  States  for  the  district  and  division 
embracing  the  place  where  the  arbitration 
proceeding  was  conducted.  There  shall  be  a 
separate  notice  prepared  for  each  patent  in- 
volved in  such  proceeding.  Such  notice  shall 
set  forth  the  names  and  addresses  of  the 
parties,  the  name  of  the  inventor,  and  the 
name  of  the  patent  owner,  shall  designate 
the  number  of  the  patent,  shall  contain  a 
copy  of  the  award,  and  shall  contain  a  copy 
of  all  submissions  to  the  arbitrator  con- 
cerning the  validity  of  the  patent.  The  Com- 
missioner shall,  upon  receipt  of  such  notice, 
enter  the  same  In  the  record  of  the  prosecu- 
tion of  such  patent. 

"(d)  Any  party  to  the  arbitration  pro- 
ceeding may  designate  those  portions  of  an 
award  or  submission  contained  In  the  notice 
required  under  subsection  (c)  of  this  section 
that  he  deems  to  relate  to  a  trade  secret  or 
other  confidential  research,  development,  or 
commercial  Information  belonging  to  and  of 
substantial  value  to  him.  Upon  a  verified 
showing  of  good  cause,  such  designated  in- 
formation shall  be  kept  separate  from  the 
file  of  the  patent,  and  made  available  only 
to  government  agencies  on  written  request 
to  and  approval  by  the  Attorney  General. 
"Chapter  30.— PRESERVATION  OF  OTHER 
RIGHTS 

"1301.  Preservation  of  other  rights;  non- 
preeniptlon 
"This  title  shall  not  be  construed  to  pre- 
empt rights  or  obligations  not  arising  by 
operation  of  this  title,  whether  arising  by 
operation  of  state  or  Federal  law  of  con- 
tracts, of  confidential  or  proprietary  infor- 
mation, of  trade  secrets,  or  of  unfair  com- 
petition. 

"Chapter  31.— PRIOR  ART  CITATIONS  TO 
PATENT  OFFICE  AND  REEXAMINATION 
OF  PATENTS 

"§311.  Rules  Established  by  Commissioner 
of  Patents 
"The  Commission  shall  establish  rules  and 
regulations  for  the  citation  to  the  Office  of 
prior  art  patents  or  publications,  pertinent 
to  the  validly  of  patents,  and  for  the  re- 
examination of  patents  in  the  light  of  such 
prior  art. 

"§312.  Citation  of  art 

"Any  person  may,  at  any  time  within  the 
period  of  enforceability  of  a  patent,  cite  to 
the  Office  prior  patent  or  publications  which 
may  have  a  bearing  on  the  patentability  of 
any  claim  of  the  patent,  provided  that  the 
person  citing  such  prior  art  identifies  In  writ- 
ing the  part(s)  of  the  same  considered  per- 
tinent and  the  manner  of  applying  the  same 
to  at  least  one  claim  of  the  patent.  The  writ- 
ing Identifying  and  applying  the  same  shall 
become  a  part  of  the  official  fUe  of  the  patent. 
The  identity  of  the  person  citing  the  prior 
art  wUl  be  excluded  from  such  file  upon  his 
request  to  remain  anonymous. 
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"§  313.  Request  for  examination 

"Any  person  may,  at  any  time  within  the 
period  of  enforceability  of  a  patent,  request 
reexamination  of  the  patent  as  to  the  pat- 
entability of  any  claim  thereof  In  the  light 
of  any  prior  art  cited  under  the  provisions  of 
section  312  of  this  chapter,  by  filing  In  the 
Office  a  written  request  for  such  reexamina- 
tion accompanied  by  a  reexamination  fee 
prescribed  according  *o  this  title  and  by  a 
statement  of  the  relation  of  such  prior  art 
to  the  patentability  of  the  claim  or  claims 
involved.  Unless  the  requesting  person  Is  the 
patentee,  the  Commissioner  shall  promptly 
send  a  copy  of  such  request  and  statement 
to  the  owner  of  the  patent  appearing  from 
the  records  of  the  Office  at  the  time  of  the 
filing  of  the  request. 

"§  314.  Determination  of  Issue  by  Commis- 
sioner of  Patents 

"(a)  Within  ninety  days  following  the  fil- 
ing of  a  request  for  reexamination  under 
section  313  of  this  chapter  the  Commissioner 
shall  make  a  determination  as  to  whether  a 
substantial  new  question  of  patentability 
affecting  any  claim  of  the  patent  concerned, 
not  previously  considered  in  examination 
or  reexamination  of  such  claim,  Is  raised  by 
the  consideration,  with  or  without  any  other 
prior  art,  of  the  prior  art  which  has  been 
cited  m  relation  to  the  patent  according  to 
section  312  of  this  chapter.  The  Commis- 
sioner on  his  own  initiative  may  make  such  a 
determination  at  any  time. 

"(b)  A  record  of  the  Commissioner's  deter- 
mination under  paragraph  (a)  of  this  sec- 
tion shall  be  made  in  the  file  of  the  patent, 
and  a  copy  of  it  sent  promptly  to  the  owner 
of  the  patent. 

"(c)  A  determination  by  the  Commis- 
sioner pursuant  to  paragraph  (a)  of  this 
section  that  such  a  new  question  of  patent- 
ability is  not  so  raised  shall  be  final  and 
nonappealable. 

"§315.    Reexamination  ordered  by  Commis- 
sioner of  Patents 

"If.  In  a  determination  made  pursuant  to 
paragraph  (a)  of  section  314.  the  Commis- 
sioner finds  that  a  substantial  new  question 
of  patentability  affecting  a  claim  or  claims 
of  the  patent  Is  raised  by  consideration  of 
the  patents  and  publications  that  have  been 
cited  in  relation  to  the  patent  according 
to  section  312  of  this  chapter,  he  shall  order 
a  reexamination  of  the  patent  for  the  resolu- 
tion of  the  question,  and  shall  proceed  to 
resolve  It  In  accordance  with  sections  131, 
132.  133,  and  any  other  pertinent  section  of 
this  title,  as  though  the  claim  or  claims  In- 
volved were  present  In  a  pending  application. 
The  patent  owner  shall  be  given  a  reasonable 
period,  not  less  than  two  months,  after  the 
filing  of  the  reexamination  order  within 
which  he  may  file  a  statement  on  such  ques- 
tion for  consideration  In  the  reexamination. 
Any  reexamination  proceeding  under  this 
section  shall  be  conducted  with  special  dis- 
patch within  the  Office. 

"§316.    Response  or  amendment  by  patent 
owner 

"The  patent  owner  shall  be  provided  an 
opportunity  in  any  reexamination  proceed- 
ing under  this  chapter  to  amend  any  claim 
of  his  patent  In  order  to  distinguish  the 
claim  from  prior  art  cited  according  to  sec- 
tion 312  of  this  chapter,  or  In  response  to  a 
decision  adverse  to  the  patentability  of  the 
claim,  but  no  amendment  enlarging  the  scope 
of  a  claim  shall  be  permitted  In  a  reexami- 
nation proceeding  under  this  chapter. 
"§  317.     Appeals 

"The  owner  of  a  patent  Involved  In  a  re- 
examination proceeding  under  this  chapter 
may  appeal  in  accordance  with  section  134, 
sections  141  through  145  or  other  pertinent 
section  of  this  title  from  a  final  decision  In 
such  proceeding  adverse  to  the  patentability 


of    any    cUlm,    or    amended    claim,    of    the 
patent. 

"§  318.  Certificate  of  patentabUlty;  \mpat- 
entablllty  and  claim  cancellation 
"When  In  a  reexamination  proceeding  un- 
der this  chapter  the  time  for  appeal  has 
expired  or  any  appeal  proceeding  has  ter- 
minated, the  Commissioner  shall  issue  and 
publish  a  certificate  cancelling  any  claim  of 
the  patent  finally  determined  in  such  pro- 
ceeding or  on  appeal  therein  to  be  unpat- 
entable, confirming  any  claim  of  the  patent 
so  determined  to  be  patentable,  and  incor- 
porating in  the  patent  any  amended  claim 
thereof  so  determined  to  be  patentable. 
"§  319.  Reliance  on  art  in  court  only  after 
Office  review 

"No  patent  or  (printed)  publication  may  bo 
relied  upon  as  evidence  of  nonpatenta?jlllty 
in  a  civil  action  Involving  an  Issue  of  validity 
or  infringement  of  a  patent  unless  the  pat- 
ent or  publication  was  cited  by  or  to  the 
Office  during  prosecution  of  the  application 
for  the  patent  or  was  submitted  for  consid- 
eration by  the  Office  In  accordance  with  sec- 
tions 312  and  313  of  this  chapter  and  was 
actually  considered  in  accordance  with  sec- 
tion 314.  The  limitation  provided  by  this 
section  shall  apply  in  any  clvU  action  in 
which  a  pleading  presents  a  claim  for  In- 
fringement or  for  adjudication  of  the  validity 
of  a  patent,  upon  the  basis  of  the  contents 
of  the  patent  file  as  It  existed  on  the  date  of 
the  filing  of  such  pleading,  excepting  that  a 
party  may  rely  upon  a  patent  or  publication 
cited  later,  and  upon  the  final  determination 
had  on  a  request  for  reexamination  in  the 
light  of  such  patent  or  oubllcation,  if  such 
patent  or  publication  was  cited  .ind  such 
request  was  filed  in  the  Office  within  the 
period  of  a  stay  ordered  by  the  court  in  ac- 
cordance with  section  320  of  this  chapter. 
"§  320.  Stay  of  court  proceedings  to  permit 
Office  review 

"(a)  Any  party  to  a  civil  action  against 
whom  a  pleading  presents  a  claim  for  In- 
fringement or  for  adjudication  of  the  validity 
of  a  patent  shall  have  the  right,  by  motion 
brought  before  any  responsive  pleading,  to 
secure  a  stay  of  all  proceedings  In  the  action 
by  order  of  the  court  for  a  period,  not  less 
than  four  months,  sufficient  to  enable  such 
party  to  search  for  and  cite  patents  or  publi- 
cations considered  pertinent  to  the  patent 
and  to  request  reexamination  of  the  patent 
m  view  of  such  prior  art  according  to  sec- 
tions 312  and  313  of  this  chapter.  If  such 
party  files  a  request  for  such  reexamination 
in  the  Office  and  serves  and  files  a  copy  of  It 
In  the  action  within  the  period  of  the  stay 
provided  by  such  order,  the  stay  snail  be 
extended  by  further  order  of  the  court  until 
at  least  twenty  days  after  the  final  determi- 
nation of  the  request  for  reexamination. 

"(b)  The  court,  on  motion  and  upon  such 
terms  as  are  just,  may  at  any  time  stay  the 
proceedings  in  a  civil  action  in  which  the 
validity  of  a  patent  is  in  issue  for  a  period 
sufficient  to  enable  the  moving  party  to  cite 
to  the  Office  newly  discovered  additional 
prior  art  in  the  nature  of  patents  or  ( printed ) 
publications  and  to  secure  final  determina- 
tion of  a  request  for  reexamination  of  the 
patent  in  the  light  of  such  additional  prior 
art,  provided  the  court  finds  that  such  addi- 
tional prior  art,  in  fact,  constitutes  newly 
discovered  evidence  which  by  due  diligence 
could  not  have  been  discovered  In  time  to  be 
cited  to  and  considered  by  the  Office  within 
the  period  of  a  stay  of  such  proceedings  that 
was  or  could  have  been  seciu-ed  according  to 
subsection  (a)  of  this  section. 
"§321.  Dismissal  of  complaint 

"The  party  or  parties  whose  complaint 
commencing  a  civil  action  presents  a  claim 
for  Infringement  or  for  adjudication  of  the 
validity  of  a  patent  shall  have  the  right,  by 
notice  served  upon  the  other  party  or  parties 
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md  filed  In  the  action  at  any  time  within  the 
period  of  a  stay  ordered  by  the  court  pur- 
suant to  section  320  of  this  chapter,  to  dis- 
miss such  complaint  without  prejudice  and 
without  costs  to  any  party. 

•'PART  IV— PATENT   COOPERATION 
TREATY 

"Chapter  35.— DEFINITIONS 
"Sec. 

"351.  Definitions. 
"5  351.  Definitions 

"When  used  In  this  part  unless  the  con- 
text otherwise  Indicates — 

"(a)  The  term  'treaty*  means  the  Patent 
Cooperation  Treaty  done  at  Washington,  on 
June  19,  1970,  excluding  chapter  II  thereof. 

"(b)  The  term  "Regulations',  when  capital- 
ized, means  the  Regulations  under  the  treaty 
excluding  part  C  thereof,  done  at  Washing- 
ton on  the  same  date  as  the  treaty.  The  term 
'regulations,'  when  not  capitalized,  means 
the  regulations  established  by  the  Commis- 
sioner under  this  title. 

"(c)  The  term  "International  application' 
means  an  application  filed  under  the  treaty. 

"(d)  The  term  'international  application 
originating  in  the  United  States',  means  an 
international  application  filed  in  the  Ofitce 
when  it  Is  acting  as  a  Receiving  Office  under 
the  treaty.  Irrespective  of  whether  or  not  the 
United  States  has  been  designated  In  that 
International  application. 

"(e)  The  term  'International  application 
designating  the  United  States'  means  an  In- 
ternational application  specifying  the  United 
States  as  a  country  In  which  a  patent  is 
sought  regardless  where  such  international 
application  is  filed. 

"(f)  The  term  'Receiving  Office'  means  a 
national  patent  office  or  Intergovernmental 
organization  which  receives  and  processes  in- 
ternational applications  as  prescribed  by  the 
treaty  and  the  Regulations. 

"(g)  The  term  'International  Searching 
Authority'  means  a  national  patent  office  or 
Intergovernmental  organization  as  appointed 
under  the  treaty  which  processes  Interna- 
tional applications  as  prescribed  by  the  treaty 
and  the  Regulations. 

"(h)  The  term  'International  Bureau' 
means  the  International  Intergovernmental 
organization  which  Is  recognized  as  the  co- 
ordinating body  under  the  treaty  and  the 
Regulations. 

"(1)  Terms  and  expressions  not  defined  in 
this  part  are  to  be  taken  In  the  sense  Indi- 
cated by  the  treaty  and  the  Regiilatlons. 

"Chapter  36.— INTERNATIONAL  STAGE 

"Sec. 

"361.  Receiving  Office. 

"362.  International  Searching  Authority. 

"363.  International  application  designating 
the  United  States:  Effect. 

"364.  International  stage:   Procedure. 

"365.  Right  of  priority;  benefit  of  the  filing 
date  of  a  prior  application. 

"366.  Withdrawn  mternational  application. 

"367.  Actions  of  other  authorities:   Review. 

"368.  Secrecy  of  certain  Inventions;  fiimg  in- 
ternational applications  In  foreign 
countries. 

"J  361.  Receiving  Office. 

"(a)  The  Office  shall  act  as  a  Receiving 
Office  for  International  applications  filed  by 
nationals  or  residents  of  the  United  States. 
In  accordance  with  any  ag^reement  made  be- 
tween the  United  States  and  another  coun- 
try, the  Office  may  also  act  as  a  Receiving 
Office  for  International  applications  filed  by 
residents  or  nationals  of  such  country  who 
are  entitled  to  file  International  applications. 

"(b)  The  Office  shall  perform  all  acts  con- 
nected with  the  discharge  of  duties  required 
of  a  Receiving  Office,  including  the  collection 
of  international  fees  and  thetr  transmittal  to 
the  International  Bureau. 

"(c)  International  applications  filed  In  the 
Office  shall  be  In  the  English  language. 


"(d)  The  basic  fee  portion  of  the  interna- 
tional fee,  and  the  transmittal  and  search 
fees  prescribed  under  section  376(a)  of  this 
part,  shall  be  paid  on  filing  of  an  Interna- 
tional application.  Payment  of  designation 
fees  may  be  made  on  filing  and  shall  be  made 
not  later  than  one  year  from  the  priority 
date  of  the  International  application. 
"5  362.  International  Searching  Authority 

"The  Office  may  act  as  an  International 
Searching  Authority  with  respect  to  Interna- 
tional applications  in  accordance  with  the 
terms  and  conditions  of  an  agreement  which 
may  be  concluded  with  the  International 
Bureau. 

"I  363.  International  application  designating 
the  United  States:  Effect 

"An  international  application  designating 
the  United  States  shall  have  the  effect,  from 
its  International  filing  date  under  article  11 
of  the  treaty,  of  a  national  application  for 
patent  regularly  filed  in  the  Office. 
"§364.  International  stage:  Procedure 

"(a)  International  applications  shall  be 
processed  by  the  Office  when  acting  as  a 
Receiving  Office  or  International  Search- 
ing Authority,  or  both,  In  accordance  with 
the  applicable  provisions  of  the  treaty,  the 
Regulations,  and  this  title. 

"(b)  An  applicant's  failure  to  act  within 
prescribed  time  limits  In  connection  with 
requirements  pertaining  to  a  pending  Inter- 
national application  may  be  excused  upon  a 
showing  satisfactory  to  the  Commissioner  of 
unavoidable  delay,  to  the  extent  not  pre- 
cluded by  the  treaty  and  the  Regulations, 
and  provided  the  conditions  imposed  by  the 
treaty  and  the  Regulations  regarding  the 
excuse  of  such  failure  to  act  are  compiled 
with. 

"§  365  Right  of  priority;  benefit  of  the  filing 
date  of  a  prior  application 

"(a)  In  accordance  with  the  conditions  and 
requirements  of  section  119  of  this  title,  a 
national  application  shall  be  entitled  to  the 
right  of  priority  based  on  a  prior  filed  inter- 
national application  which  designated  at 
least  one  country  other  than  the  United 
States. 

"(a)  In  accordance  with  the  conditions  and 
requirement  of  the  first  paragraph  of  section 
119  of  this  title  and  the  treaty  and  the  Reg- 
ulations, an  international  application  desig- 
nating the  United  States  shall  be  entitled  to 
the  right  of  priority  based  on  a  prior  foreign 
application,  or  a  prior  international  applica- 
tion designating  at  least  one  country  other 
than   the   United   States. 

"(c)  In  accordance  with  the  conditions  and 
requirements  of  section  120  of  this  title,  an 
international  application  designating  the 
United  States  shall  be  entitled  to  the  benefit 
of  the  filing  date  of  a  prior  national  appli- 
cation or  a  prior  international  application 
designating  the  United  States,  and  a  na- 
tional application  shall  be  entitled  to  the 
benefit  of  the  filing  date  of  a  prior  Interna- 
tional application  designating  the  United 
States.  If  any  claim  for  the  benefit  of  an 
earlier  filing  date  Is  based  on  a  prior  inter- 
national application  which  designated  but 
did  not  originate  In  the  United  States,  the 
Commissioner  may  require  the  filing  in  the 
Patent  Office  of  a  certified  copy  of  such  ap- 
plication together  vrlth  a  translation  thereof 
into  the  English  language,  If  it  was  filed  In 
another  language. 
"§  366.  Withdrawn  international  application 

"Subject  to  section  367  of  this  part,  if  an 
international  application  designating  the 
United  States  is  withdrawn  or  considered 
withdrawn,  either  generally  or  as  to  the 
United  States,  under  the  conditions  of  the 
treaty  and  the  Regulations,  before  the  ap- 
plicant has  complied  with  the  applicable  re- 
quirements prescribed  by  section  371(c)  of 
this  part,  the  designation  of  the  United 
States  shall  have  no  effect  and  shall  be  con- 


sldered  as  not  having  been  made.  However, 
such  international  application  may  serve  as 
the  basis  for  a  claim  of  priority  under  section 
365  (a)  and  (b)  of  this  part,  if  it  designated 
a  country  other  than  the  United  States. 
"5  367.  Actions  of  other  authorities:  Review 

"(a)  Where  a  Receiving  Office  other  than 
the  Patent  and  Trademark  Office  has  refused 
to  accord  an  international  filing  date  to  an 
international  application  designating  the 
United  States  or  where  It  has  held  such  ap- 
plication to  be  withdrawn  either  generally  or 
as  to  the  United  States,  the  applicant  may 
request  review  of  the  matter  by  the  Commis- 
sioner, on  compliance  with  the  requirements 
of  and  within  the  time  limits  specified  by 
the  treaty  and  the  Regulations.  Such  review 
may  result  in  a  determination  that  such  ap- 
plication be  considered  as  pending  m  the  na- 
tional stage. 

"(b)  The  review  under  subsection  (a)  of 
this  section,  subject  to  the  same  require- 
ments and  conditions,  may  also  be  requested 
In  those  Instances  where  an  international  ap- 
plication designating  the  United  States  is 
considered  withdrawn  due  to  a  finding  by 
the  International  Bureau  under  article  12(3) 
of  the  treaty. 

'•§  368.  Secrecy  of  certain  Inventions;  filing 
international  applications  in  for- 
eign countries 

"(a)  International  applications  filed  In  the 
Office  shall  be  subject  to  the  provisions  of 
chapter  17  of  this  title. 

"(b)  In  accordance  with  article  27(8)  of 
the  treaty,  the  filing  of  an  international  ap- 
plication In  a  country  other  than  the  United 
States  on  the  invention  made  in  this  coun- 
try shall  be  considered  to  constitute  the  fil- 
ing of  an  application  in  a  foreign  country 
within  the  meaning  of  chapter  17  of  this 
title,  whether  or  not  the  United  States  Is 
designated  in  that  International  application. 

"(c)  If  a  license  to  file  in  a  foreign  coun- 
try is  refused  or  if  an  international  applica- 
tion Is  ordered  to  be  kept  secret  and  a  permit 
refused,  the  Office  when  acting  as  a  Receiving 
Office  or  International  Searching  Authority, 
or  both,  may  not  disclose  the  contents  of 
such  application  to  anyone  not  authorized  to 
receive  such  disclosure. 

"Chapter  37.— NATIONAL  STAGE 

National  stage :  Commencement. 

National  stage:  Requirements  and  pro- 
cedure. 

Improper  applicant. 

Publication  of  International  applica- 
tion: Effect. 

Patent  issued  on  International  applica- 
tion: Effect. 

Pees. 


"Sec. 
"371. 
"372. 

"373. 
"374. 

"375. 

"376. 

"5  371.  National  stage:  Commencement 

"(a)  Receipt  from  the  International  Bu- 
reau of  copies  of  international  applications 
with  amendments  to  the  claims.  If  any,  and 
international  search  reports  is  required  in 
the  case  of  all  International  applications  des- 
ignating the  United  States,  except  those 
filed  in  the  Office. 

"(b)  Subject  to  subsection  (f)  of  this 
section,  the  national  stage  shall  commenc* 
with  the  expiration  of  the  applicable  time 
limit  under  article  22(1)  or  (2)  of  the  treaty, 
at  which  time  the  applicant  shall  have  com- 
piled with  the  applicable  requirements  speci- 
fied in  subsection  (c)  of  this  section. 

"(c)   The  applicant  shall  file  in  the  Office— 

"(1)  the  national  fee  prescribed  under 
section  376(a)(4)  of  this  part; 

"(2)  a  copy  of  the  International  applica- 
tion, unless  not  required  under  subsection 
(a)  of  this  section  or  already  received  from 
the  International  Bureau,  and  a  verified 
translation  Into  the  English  language  of  the 
International  applicaton,  if  it  was  filed  in 
another  language; 

"(3)  amendments.  If  any,  to  the  claims  In 
the  international   application,   made  vnia 
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article  19  of  the  treaty,  unless  such  amend- 
ments have  been  communicated  to  the  Office 
by  the  International  Bureau,  and  a  transla- 
tion into  the  English  language  of  such 
amendments  were  made  in  another  language; 
••(4)  a  statement  of  the  Inventor  (or  other 
person  authorized  under  chapter  U  of  this 
title)  complying  with  the  requirements  of 
section  115  of  this  title  and  with  regulations 
prescribed   for  statements  of  applicants. 

■'(d)  Failure  to  comply  with  any  of  the 
requirements  of  paragraph  (1)  to  (3)  of  sub- 
section (c)  of  this  section  within  the  time 
limit  provided  by  article  22(1)  or  (2)  of 
the  treaty  shall  result  In  abandonment  of  the 
international  application. 

•(e)  If  the  international  application  was 
signed  by  or  on  behalf  of  the  assignee,  or 
other  successor  in  title,  the  inventor  shall 
have  the  opportunity  to  file  a  ratification 
within  thirty  days  from  commencement  of 
the  national  stage  as  provided  in  subsection 
(b)  of  this  section.  If  such  ratification  is 
not  timely  filed,  the  procedure  provided  by 
section  111(d)  of  this  title  shall  apply. 

"(f)  After  an  International  application  has 
entered  the  national  stage,  no  patent  may  be 
granted  or  refused  thereon  before  the  expira- 
tion of  the  applicable  time  limit  under  article 
28  of  the  treaty,  except  with  the  express  con- 
sent of  the  applicant.  The  applicant  may 
present  amendments  to  the  specification, 
claims,  and  drawings  of  the  application  after 
the  national  stage  has  commenced. 

"(g)  At  the  express  request  of  the  appli- 
cant, the  national  stage  of  processing  may  be 
commenced  at  any  time  at  which  the  appli- 
cation is  In  order  for  such  purpose  and  the 
applicable  requirements  of  subsection  (c)  of 
this  section  have  been  complied  with. 
"§372.  National  stage:  Requirements  and 
procedure 
"(a)  All  questions  of  substance  and,  with- 
in  the  scope  of  the  requirements  of  the 
treaty  and  the  Regulations,  procedure  in  an 
international  application  designating  the 
United  States  shall  be  determined  as  in  the 
case  of  national  applications  regularly  filed 
in  the  Office. 

"(b)  In  case  of  international  applications 
designating  but  not  ortginating  In,  the  United 
States — 

"(1)  the  Commissioner  may  cause  to  be 
reexamined  questions  relating  to  form  and 
contents  of  the  application  in  accordance 
with  the  requirements  of  the  treaty  and 
the  Regulations; 

"(2)  the  Commissioner  may  cause  the  ques- 
tion of  unity  of  invention  to  be  reexamined 
under  section  121  of  this  title,  within  the 
scope  of  the  requirements  of  the  treaty  and 
the  Regulations. 

"(c)  Any  claim  not  searched  in  the  inter- 
national stage  in  view  of  a  holding,  found  to 
be  Justified  by  the  Commissioner  upon  re- 
view, that  the  International  application  did 
not  comply  with  the  requirement  for  unity 
of  invention  under  the  treaty  and  the  Reg- 
ulations, shall  be  considered  canceled,  unless 
payment  of  a  special  fee  Is  made  by  the  ap- 
pUcant.  Such  special  fee  shall  be  paid  with 
respect  to  each  claim  not  searched  In  the 
International  stage  and  shaU  be  submitted 
not  later  than  one  month  after  a  notice  was 
sent  to  the  applicant  Informing  him  that  the 
said  holding  was  deemed  to  be  Justified.  The 
payment  of  the  special  fee  shall  not  prevent 
the  Commissioner  from  requiring  that  the 
International  application  be  restricted  to  one 
of  the  hiventions  claimed  therein  under  sec- 
tion 121  of  this  title,  and  within  the  scope 
of  the  reqiarements  of  the  treaty  and  the 
Regulations. 

"§  373.  Improper  applicant 

"An  international  application  designating 
the  United  States,  shall  not  be  accepted  by 
the  Office  for  the  national  stage  if  It  was  filed 
by  anyone  not  qualified  under  chapter  11  of 
this  title  to  be  an  applicant  for  the  purpose 
of  filing  a  national  application  in  the  United 
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states.  Such  International  applications  shall 
not  serve  as  the  basis  for  the  benefits  of  an 
earlier  filing  date  under  section  120  of  this 
title  in  a  subsequently  filed  application,  but 
may  serve  as  the  basis  for  a  claim  of  the 
right  of  priority  under  section  119  of  this 
title.  If  the  United  States  was  not  the  sole 
country  designated  In  such  International 
application. 

"§  374.  Publication  of  International  appli- 
cation: Effect 
"The  pubUcation  under  the  treaty  of  an 
international  application  designating  the 
United  States  shall  have  the  same  effect  un- 
der this  title  as  a  published  national  appli- 
cation. 

"§  375.  Patent  Issued  on  International  appli- 
cation: Effect 
"(a)  A  patent  may  be  issued  by  the  Com- 
missioner based  on  an  International  appli- 
cation designating  the  United  States,  In  ac- 
cordance with  the  provisions  of  this  Utle. 
Such  patent  shall  have  the  force  and  effect 
of  a  patent  Issued  on  a  national  application 
filed  under  the  provisions  of  chapter  11  of 
this  title. 

"(b)  Where  due  to  an  Incorrect  translation 
the  scope  of  a  patent  granted  on  an  Interna- 
tional appUcation  designating  the  United 
States,  which  was  not  originally  filed  in  the 
English  language,  exceeds  the  scope  of  the 
International  application  in  its  original  lan- 
guage, a  court  of  competent  Jurisdiction  may 
retroactively  limit  the  scope  of  the  patent, 
by  declaring  it  unenforceable  to  the  extent 
that  It  exceeds  the  scope  of  the  international 
application  In  its  original  language. 
"S  376.  Fees 

"(a)  The  required  payment  of  the  inter- 
national fee.  which  amount  is  specified  In 
the  Regulations,  shall  be  paid  In  United 
States  currency.  The  Office  may  also  charge 
the  following  fees : 

"(1)  A      transmittal      fee      (see     section 
361(d)); 
"(2)   A  search  fee  (see  section  361(d)): 
"(3)  A    supplemental    search    fee    (to    be 
paid  when  required); 
"(4)  A  national  fee  (see  section  371(c)); 
"(5)   A  special   fee   (to   be  paid  when  re- 
quired; see  section  372(c) ); 

"(6)  Such  other  fees  as  established  by  the 
Commissioner. 

"(b)  The  amounts  of  fees  specified  in  sub- 
section (a)  of  this  section,  except  the  Inter- 
national fee,  shall  be  prescribed  by  the  Com- 
missioner. He  may  refund  any  sum  paid  by 
mistake  or  in  excess  of  the  fees  so  specified, 
or  if  required  under  the  treaty  and  the  Regu- 
lations. The  Commissioner  may  also  refund 
any  part  of  the  search  fee,  where  he  deter- 
mines such  refund  to  be  warranted.". 

TRANSrriONAL  AND   SUPPLKMENTART 
FBOVISIONS 

Skc.  2.  Section  1542  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"5  1542.  Office  decisions 

"The  Court  of  Customs'  and  Patent  Ap- 
peals shall  have  Jurisdiction  of  appeals  from 
decisions  of: 

"(1)  The  Board  of  Appeals  of  the  Office  as 
to  patent  applications  and  patents  as  pro- 
vided in  chapter  13  of  title  35,  United  States 
Code. 

"(2)  The  Commissioner  of  Patents  or  the 
Trademark  Trial  and  Appeals  Board  as  to 
trademark  appUcations  and  proceedings  as 
provided  in  section  1071  of  title  15,  United 
States  Code.". 

Sec.  3.  If  any  provision  of  title  35,  Patents. 
United  States  Code,  as  amended  by  this  Act, 
or  any  other  provision  of  this  Act,  is  declared 
unconstitutional  or  Is  held  Invalid,  the  va- 
lidity of  the  remaining  provisions  shall  not 
be  affected. 

Sec.  4.  (a)  This  Act  shall  take  effect  on  the 
day  one  year  after  enactment.  It  shall  apply 
to  all  applications  for  patent  actually  filed  in 


the  United  States  on  and  after  this  effective 
date,  even  though  entitled  to  the  benefit  of 
an  earlier  filing  date,  and  to  patents  Issued 
on  such  applications. 

(b)  Applications  for  patent  actually  filed 
In  the  United  States  before  and  still  pending 
on  the  effective  date  of  this  Act,  and  patents 
Issued  on  such  applications,  shall  be  gov- 
erned by  the  provisions  of  title  35,  United 
States  Code,  In  effect  immediately  prior  to 
the  effective  date.  Part  II  and  part  III  of  this 
Act  shall  apply  to  patents  Issued  on  or  after 
the  effective  date. 

(c)  Part  ni  of  this  Act  shaU  apply  to  un- 
expired patents  granted  or  applied  for  prior 
to  the  effective  date  of  the  Act  except  as 
otherwise  provided. 

(d)  Section  251  of  title  35  as  amended  by 
this  Act  shall  apply  to  applications  for  re- 
Issue  filed  after  the  effective  date  but  the 
conditions  for  patentability  shall  be  deter- 
mined under  the  law  applicable  to  the  orig- 
inal patent. 

(e)  Assistant  Commissioners  of  patents 
and  examiners-In-chief  in  office  on  the  ef- 
fective date  of  this  Act  shall  continue  in  of- 
fice and  in  accordance  with  their  then  ex- 
isting appointments. 

(f)  Subsection  (d)  of  section  112  of  title 
35  as  amended  by  thU  Act  shall  not  apply 
to  patents  issued,  and  applications  filed, 
prior  to  the  effective  date  of  this  Act.  No 
such  application  shaU  be  held  Incomplete, 
and  no  such  patent  shall  be  held  Invalid,  be- 
cause availability  to  the  public  of  a  deposit 
of  a  micro-organism  recited  therein  was  con- 
ditioned upon  Issuance  of  a  United  States 
patent  reciting  a  deposit  of  said  micro-orga- 
nism. 

(g)  The  amendment  made  by  this  Act  to 
title  35.  United  States  Code,  shall  not  affect 
any  rights  or  llabUIties  existing  under  such 
title  as  In  effect  immediately  prior  to  the  ef- 
fective date  of  this  Act. 

(h)  All  functions  performed  by  the  Board 
of  Patent  Interferences  shall  be  performed 
by  the  Board  of  Appeals.  When  performing 
such  functions  the  Board  of  Appeals  shall 
constitute  a  Board  of  Patent  Interferences. 
Individuals  who  are  members  of  the  Board 
of  Patent  Interferences  Immediately  prior  to 
the  effective  date  of  this  Act  shall  become 
examlners-ln-chlef  and  members  of  the 
Board  of  Appeals  on  the  effective  date  of  this 
Act  and  shall  receive  compensation  at  the 
same  rate  as  provided  for  members  of  the 
Board  of  Appeals. 

Sec.  5.  Nothtog  in  title  35  as  amended  by 
this  Act  shall  affect  any  provision  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  or 
of  the  National  Aeronautics  and  Space  Act, 
except  that  the  functions  of  a  Board  of  Pat- 
ent Interferences  specified  In  said  Acts  may 
be  performed  by  the  Board  of  Appeals  as 
specified  in  section  7  of  title  35  as  amended 
by  this  Act. 

Sec.  6.  Section  308  of  the  Clean  Ah-  Amend- 
ments Act  of  1970  Is  amended  to  read  as 
follows : 

"Sec.  308.  If  the  Administrator  determines 
that  the  Implementation  of  the  purposes  and 
Intent  of  this  Act  Is  being  significantly  re- 
tarded by  any  section  of  title  35  of  the 
United  States  Code  he  shall,  after  consulta- 
tion with  the  Department  of  Commerce,  rec- 
onunend  to  the  Congress  such  modification 
of  title  35,  as  may  be  necessary.". 


ExHisrr  2 

Law  Offices,  Browdt  akd  Neimabk, 
Washington.  D.C..  September  S.  197S. 
Mr.   Jack   Amdkrson. 
Syndicated  Columnist,  Washington  Past 
Washington,  B.C. 

Dear  Mr.  Anderson  :  I  read,  with  great  dis- 
appointment, your  article  entitled  "The 
Patent  Lobby  and  the  Fong  Bill"  which  ap- 
peared In  the  Sunday,  September  7,  1976 
Washington  Post.  My  disappointment  stems 
from  the  fact  that,  while  I  have  previously 
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been  an  admirer  of  you  because  of  your 
usually  well  researched  and  fortbrlght  re- 
porting, the  article  In  question  Is  highly 
Inaccurate  presumably  due  either  to  a  lack 
of  adequate  research  or  a  dislike  of  the 
patent  system  due  to  a  failure  to  under- 
stand what  the  patent  system  really  Is. 

I  will  take  up,  point  by  point,  the  Items 
which  appear  In  your  article  which  I  be- 
lieve to  be  erroneous: 

(1)  Implicit  In  the  first  paragraph  of  your 
article  Is  that  (1)  patent  lawyers  use 
subterfuge  and  (2)  patent  lawyers  are 
"wealthy"  and  presumably  wish  to  main- 
tain their  "wealthy"  status.  I  have  been  a 
patent  lawyer  since  1962  and  before  that 
was  employed  by  the  U.S.  Patent  Office  from 
1957.  It  has  been  my  experience  that  patent 
lawyers  are  as  forthright  as  any  lawyers;  they 
naturally  advocate  the  position  of  their 
client  as  Is  their  responsibility,  but  to  sug- 
gest that  they  use  "subterfuge"  is  unfair. 
While  there  are  undoubtedly  some  patent 
lawyers  who  are  "wealthy",  most  of  the 
patent  lawyers  I  know  (and  I  know  many) 
are  far  from  being  wealthy;  the  profession 
is  highly  competitive  and  most  patent  law- 
yers would  earn  a  higher  salary  if  they  were 
In   general   practice. 

(2)  The  second  paragraph  of  your  article 
Implies  that  all  patent  lawyers  represent 
giant  corptorations  and  none  represent  small 
Inventors.  This  is  patently  untrue.  Worse, 
the  article  implies  that  large  companies  are 
the  prime  beneficiaries  of  the  patent  system, 
while  the  converse  is  true.  The  larger  cor- 
porations, like  General  Motors,  would  be 
very  happy  If  there  were  no  patent  system. 
They  can  maintain  their  position  because 
of  their  size  find  strength.  The  individual 
Inventor  and  the  small  companies  can  prog- 
ress only  through  innovation  and  the  pro- 
tection of  their  Innovative  ideas.  To  emascu- 
late the  patent  system  would  be  to  virtually 
ensure  the  continued  dominance  of  the 
larger  corporations. 

But  the  classic  examples  of  companies 
started  by  Innovating  inventors  who  ob- 
tained the  protection  of  the  patent  system 
are  Polaroid  Corporation  and  Xerox  Corpo- 
ration. If  there  had  been  no  patent  system 
there  may  never  have  been  the  incentive 
for  Chester  Carlsen  and  Edwin  Land  to 
make  their  inventions.  Certainly,  other  com- 
panies which  dominated  the  indiistrles  at 
the  times  that  these  Inventors  made  their 
Inventions  woxild  have  continued  their 
domination  through  the  present  time,  had 
It  not  been  for  the  protection  afforded  by 
the  patent  system. 

I  have  seen,  first  hand,  what  the  recent 
erosion  of  the  patent  system  has  done  to 
the  small  Inventor.  I  have  seen  the  inven- 
tions of  my  relatively  small  clients  effec- 
tively stolen  by  the  large  corpKjratlons  be- 
cause they  feel,  in  many  cases,  that  they  can 
simply  Ignore  patents  becau.se  of  the  likeli- 
hood of  having  patents  invalidated  in  court. 
I  have  heard  rumor  of  at  least  one  large 
company  which  has  as  policy  Ignoring  the 
patents  of  Inventors  and  taking  what  they 
want  for  themselves.  This  is  the  type  of 
action  which  should  be  stopped  and  it  can 
only  be  stopped  by  a  strengthening  of  the 
patent  system,  not  by  its  continued  weaken- 
ing. I  repeat  that  the  large  companies,  con- 
trary to  your  statement,  desire  the  death 
of  the  patent  system  because  they  have  the 
economic  power  to  survive  in  the  absence 
of  a  patent  system.  Unfortunately,  articles 
such  as  yours  serve  to  advance  the  monopo- 
listic powers  of  the  large  companies. 

(3)  In  your  fourth  paragraph,  you  indi- 
cate that  "the  patent  promoters  .  .  .  drafted 
a  bill  fuU  of  million-dollar  loopholes."  This 
suggests  something  evil,  but  it  Is  not  clear 
what  type  of  "loopholes"  you  are  suggest- 
ing. As  far  as  I  am  aware,  the  bill  applies 
equally  to  everyone  and  there  Is  no  favorite 
class. 


(4)  You  criticize  the  complexity  of  the 
legislation.  Of  course,  it  is  true  that  the 
patent  legislation  is  complex.  Patent  law 
that  already  exists  is  complex.  The  attempt 
to  draft  a  new  bill  is  an  attempt  to  codify 
certain  portions  of  the  law,  as  well  as  clarify 
other  portions. 

(5)  The  ninth  paragraph  of  your  article 
Indicates  a  basic  lack  of  understanding  of 
what  a  patent  is.  A  patent  gives  to  Its  owner 
control  over  a  valuable  product  or  process 
only  If  there  is  no  dominant  patent  (the 
grant  of  a  patent  is  only  an  exclusionary 
right,  and  It  gives  no  positive  power  to  the 
patent  owner).  Furthermore,  and  more  Im- 
portantly, It  must  be  remembered  that  the 
limited  control  given  by  the  patent  grant 
is  only  for  the  new  invention.  There  is  abso- 
lutely no  power  "to  hold  up  the  consumers" 
since  the  consumers  are  entirely  free  to 
utilize  what  was  previously  available.  As  a 
consumer,  I  am  as  much  in  favor  of  con- 
sumers  rights  as  anyone,  but  no  patent  is 
capable  of  denying  to  consumers  something 
which  they  previously  had. 

In  general,  patents  benefit  the  public  In 
a  number  of  ways.  The  public  benefits  (1) 
from  free  use  of  the  inventions  patented 
after  the  patent  expires;  (2)  from  the  patent 
disclosure  upon  which  others  may  begin  to 
build  their  own  newer  Inventions  even  dur- 
ing the  patent  term;  (3)  from  the  patented 
subject  matter  during  the  patent  term  (for 
which  the  owner  may  exact  some  tribute, 
but  which  tribute  will  only  be  paid  by  those 
who  consider  Its  use  to  be  worth  the  price, 
it  being  again  repeated  that  it  Is  Impos- 
sible for  the  patent  to  cover  something 
which  was  previously  available),  and  (4) 
from  the  encouragement  of  the  development 
of  new  Inventories,  the  Incentive  for  which 
Is  the  patent  grant  limited  in  years. 

(6)  Apparently  other  attorneys  have  writ- 
ten to  you  Indicating  that  the  Fong  bill 
does  not  contain  any  antitrust  exemptions. 
Your  six  point  rebuttal  to  this  Involves  three 
(the  first  and  the  last  two)  relating  to 
matters  which  go  to  the  motives  of  Senator 
Pong  and  "behind  the  scene  moves."  I  cannot 
comment  on  these  latter  three  points  since 
I  do  not  have  the  information  which  you 
have,  but  regardless  I  feel  that  they  are  Ir- 
relevant since  they  do  not  relate  to  the  lan- 
guage of  the  bill  Itself. 

However,  with  regard  to  the  three  points 
which  do  relate  to  the  bill,  I  give  you  the 
following  comments: 

(a)  As  far  as  I  am  aware,  the  Fong  bill 
would  prohibit  the  sale  of  articles  (Includ- 
ing pharmaceutical  articles)  in  this  country 
made  in  a  foreign  country  by  a  process  pat- 
ented In  this  country.  This  seems  a  needed 
reform  since  In  many  cases  a  process  patent 
Is  the  only  way  to  obtain  protection  of  an 
Invention.  Without  this  proposed  provision,  a 
manufacturer  in  a  foreign  country  has  an 
"antl-competltive"  edge  against  manufac- 
turers in  the  United  States  since  he  can  ef- 
fectively steal  an  innovative  process  patented 
in  the  United  States,  make  use  of  It  In  a 
foreign  country,  and  then  sell  the  goods  pro- 
duced. In  the  United  States,  at  a  lower  price. 
Why  should  a  foreign  company  be  given 
such  an  "anti-competitive"  edge  against 
United  States  manufacturers? 

(b)  Your  second  p>olnt  mentions  an  "anti- 
trust exemption  .  .  .  [which]  would  allow 
manufacturers  to  conspire  together  to  avoid 
challenging  each  others  patents."  I  know  of 
no  such  provision  In  any  proposed  patent 
bill  including  Senator  Pong's  bill.  I  would 
appreciate  It  If  you  could  point  this  out  to 
me  in  Senator  Pong's  bill. 

(c)  Your  third  criticism  of  the  Pong  bill 
Is  that  It  would  permit  each  state  to  set  up 
its  own  patent  system.  Once  again.  I  know 
of  no  provision  of  this  type  In  either  the 
Fong  bill  or  any  other  proposed  bill.  The 
only  thing  I  know  of  which  has  been  pro- 
posed and  which  might  possibly  be  extrapo- 


lated so  far  as  to  be  considered  to  permit 
each  state  to  set  up  its  own  patent  system. 
Is  the  proposal  In  the  field  of  unfair  com- 
petition relative  to  the  Sears  and  Compco 
cases.  But  permitting  each  state  to  have 
some  jurisdiction  over  unfair  competition  is 
In  no  sense  allowing  each  such  state  to  set 
up  its  own  patent  system.  Furthermore,  it 
has  recently  been  written  that  the  Supreme 
Court  has  already  overridden  Seara  and 
Compco  with  reference  to  the  Kewanee  Oil 
Co.  case  (see  81  Supreme  Court  Review  81) . 

Furthermore,  from  an  equitable  viewpoint, 
it  does  not  seem  fair  to  provide  blanket 
permission  for  anyone  to  copy  what  another 
has  done  without  some  Inhibition  or  restric- 
tion. 

(7)  In  the  first  point  In  your  rebuttal  to 
the  arguments  that  the  Fong  bill  does  not 
permit  any  antitrust  exemptions,  you  Indi- 
cate that  various  patent  law  committees  are 
"Industry-dominated".  As  far  as  I  am  aware, 
both  the  American  Patent  Law  Association 
and  the  Patent  Law  Committee  of  the  Ameri- 
can Bar  Association  are  approximately  equal- 
ly divided  between  attorneys  In  private  prac- 
tice and  those  In  the  employ  of  corporations. 
It  Is  not  clear  how  this  makes  such  com- 
mittees industry-dominated.  I  am  a  member 
of  both  the  ABA  and  the  APLA.  and  I  do 
not  feel  that  I  am  Industry-dominated. 

(8)  In  the  third  from  last  paragraph  of 
your  article,  you  quote  from  a  "Ford  Admin- 
istration expert".  I  do  not  consider  the  Ford 
Administration  liberal  in  any  sense  and  It 
would  seem,  from  the  Ford  Administration's 
activities  in  other  areas,  that  they  are  pro- 
big  business.  I  sincerely  believe  that  the 
Fong  bin  would  aid  the  Individual  inventor, 
and  that  it  is  Inaccurate  to  Indicate  that  It 
contains  a  provision  which  is  "a  bias  against 
Individual  Inventors". 

(9)  In  your  penultimate  paragraph,  you 
again  take  what  I  consider  to  be  an  unjust 
swipe  against  patent  lawyers.  Patent  lawyers 
serve  both  plaintiffs  and  defendants,  indi- 
vidual inventors  and  companies  to  which 
company  Inventors  have  assigned  their  rights. 
I  do  not  feel  that  there  is  any  bias  one  way 
or  another  In  the  patent  bar  taken  as  a 
whole.  I  myself  very  strongly  feel  (contrary 
to  the  common  notion)  that  the  patent  sys- 
tem Is  fully  consistent  with  the  antitrust 
laws  in  that  both  serve  to  further  (rather 
than  Inhibit)  competition.  No  patent  has 
ever  taken  something  out  of  the  public  do- 
main. The  incentives  provided  by  the  patent 
system  cause  new  methods  and  new  products 
to  be  Introduced  Into  competition  and  fur- 
ther stimulate  even  newer  products  and  new- 
er processes. 

The  founding  fathers  In  their  wisdom  rec- 
ognized the  attributes  of  a  patent  system. 
Unfortunately,  there  is  a  commonly  held 
misconception,  furthered  by  articles  such  as 
yours,  that  the  patent  system  is  evil.  A 
proper  understanding  of  the  patent  system 
shovild  make  one  realize  that  a  strong  patent 
system  Is  fully  In  the  national  interest.  I 
repeat,  and  strongly  believe,  that  it  Is  the 
giants  of  Industry  who  gain  most  by  the 
continued  erosion  of  the  patent  system. 

While  I  am  sure  that  my  views  are  shared 
by  many  conservatives,  they  are  fully  con- 
sistent with  my  liberal  beliefs  (I  am  a  mem- 
ber of  ADA,  ACLU  and  Consumers  Union  as 
well  as  being  a  regular  contributor  to  liberal 
causes).  I  welcome  the  opportunity  to  dls- 
ciiss  this  matter  further  with  you  or  your 
representatives. 
Sincerely, 

SRERroAN  Neimabk. 

ExHiBrr  3 

(Letters   to    the    Editor,    Washington   Post, 

Sept.  25,  1975] 

The  Ponc  Patent  Bna. 

The  Patent,  Trademark  and  Copyright  Law 
Section  of  the  Bar  Association  of  the  District 
of  Columbia  has  supported  the  Fong  patent 
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bill  which  has  again  been  attacked  by  Jack 
Anderson  on  grounds  that  we  believe  are 
without  substance. 

The  Fong  bill  and  the  alternative  pro- 
posals that  Mr.  Anderson  does  not  attack 
contain  comparable  provisions  with  respect 
to  protection  under  a  patent  and  protection 
of  confidential  laws.  The  significant  differ- 
ences In  the  various  proptosals  lie  in  patent 
prosecution  and  maintenance,  not  In  the 
scope  of  protection  of  a  valid  patent. 

It  was  our  conclusion  that  the  alternatives 
to  the  Fong  bill  will  foreclose  the  patent 
system  to  all  but  the  most  affluent  because  of 
greatly  Increased  costs  In  securing  a  patent. 
The  result  will  be  less  innovation,  less  com- 
petition. A  good  patent  In  the  hands  of  a 
small  company  Is  often  the  key  to  Its  enter- 
ing and  continuing  In  a  market.  Large  com- 
panies are  not  similarly  dependent. 

While  one  could  devise  a  wholly  different 
method  for  encouraging  new  enterprise,  we 
have  relied  upon  the  patent  system  which 
has  proved  to  be  the  foundation  for  a  pro- 
ductive society  unparalleled  anywhere  in  the 
world.  We  believe  the  Fong  bill  offers  the  best 
chance  for  Its  survival. 

May  we  again  urge  The  Washington  Post  to 
undertake  an  independent  evaluation  of  this 
Important  legislation. 

Helen  W.  Nies, 
Chairman,  Patent,  Trademark  and  Copy- 
right Law  Section  Bar  Association  of 
the  District  of  Columbia. 

Washington. 


ExHisrr    4 

[From  the  Washington  Post,  Sept.  7,  1975] 

The  Patent  Lobbt   and  the  Fong  Bh.l 
(By  Jack  Anderson) 

In  the  backrooms  of  Washington,  few 
special  pleaders  are  skilled  at  subterfuge  as 
the  wealthy  lawyers  who  comprise  the  patent 
lobby. 

They  pretend  to  speak  for  the  small  Inven- 
tors, the  Thomas  Edlsons  who  putter  In 
garage  workshops.  But  In  fact,  the  patent  at- 
torneys represent  the  financial  giants — the 
chemical  combines,  communications  con- 
sortiums and  oil  corporations. 

Normally,  these  able,  articulate  attorneys 
speak  with  a  soft  voice  and  operate  on  the 
Inside.  Their  pressure  is  largely  invisible  but 
nonetheless  potent.  They  compose  clauses 
worth  millions  to  their  clients  and  bury  the 
beneficial  passages  in  complex  legislation, 
which  they  palm  off  as  essential  for  the  sal- 
vation of  the  republic. 

We  got  a  rise  out  of  this  usually  subdued 
and  sophisticated  lobby,  however,  when  we 
exposed  Its  latest  manipulation.  We  told  how 
the  patent  promoters  had  drafted  a  bill  full 
of  million-dollar  loopholes  and  had  inveigled 
Sen.  Hiram  Fong  (R-Ha.)  to  try  to  steer  it 
through  the  Senate. 

The  bill  is  so  complex  that  few  members 
of  Congress  will  have  the  patience  to  study 
It.  Indeed,  the  wording  seems  calculated  to 
thwart  opponents,  first,  by  confounding 
them  and  then  by  boring  them  to  death. 

This  Is  often  the  strategy  In  such  matters 
as  patents,  insurance,  taxes  and  banking.  The 
smooth  professionals,  who  represent  these 
special  interests  in  Washington,  are  experts 
of  obfuscatlon.  They  draft  legislation  to  bene- 
fit their  clients  and  ensnarl  it  with  so  many 
whereases  and  wherefores  that  only  an  ex- 
pert can  find  his  way  through  the  legislative 
thicket.  This  has  the  effect  of  a  sedative  on 
the  most  wide-awake  watchdog. 

But  If  the  legislation  Itself  Is  unfathoma- 
ble, it  is  usually  presented  at  congressional 
hearings  with  remarkable  clarity  as  a  matter 
of  pressing  public  Interest. 

For  example,  the  advocates  carefully  con- 
cealed the  true  purpose  of  the  patent  legis- 
lation, with  Its  deceptive  phrases  and  camou- 
flaged clauses.  We  felt  the  public  Interest 
would  be  best  served,  however,  by  giving  this 
dull,  difficult  bill  a  thorough  airing. 


A  patent  usually  gives  the  ovimer  total  con- 
trol over  a  valuable  product  or  process.  It  can 
become  a  government  license,  therefore,  to 
hold  up  the  consumers.  The  Fong  bill  would 
permit  great  corporations  to  squeeze  extra 
millions  out  of  their  patents  by  securing  spe- 
cial exemptions  from  the  antitrust  laws. 

We  found  so  many  loopholes  in  the  Fong 
bill  that  we  described  it  as  "legislative  Swiss 
cheese."  This  arotised  the  patent  lobby  to  an 
uncharacteristic  frenzy.  The  dignified  Sen. 
Fong  assailed  us  on  the  Senate  floor  with 
startling  vehemence.  The  patent  lawyers 
wrote  vitriolic  letters  to  our  newspapers. 
Clearly,  we  had  stepped  on  some  sensitive 
toes. 

But  aside  from  the  personal  attacks  upon 
us,  the  rebuttals  were  as  tedious  as  the  orig- 
inal legislation.  We  were  tempted  to  drop  the 
whole  matter,  therefore,  as  too  technical  to 
hold  the  Interest  of  our  readers.  We  suspect 
the  patent  attorneys  may  have  counted  upon 
this. 

But  because  of  the  high  stakes,  we  cannot 
In  good  conscience  let  the  record  stand  with- 
out a  response.  The  angry  attorneys  denied 
that  Pong  was  a  tool  of  the  patent  lobby  or 
that  his  bill  contained  a  single  antitrust 
exemption.  But  here  are  the  facts,  from 
Pong's  own  files  and  from  related  docu- 
ments: 

A  Fong  memo  confldes  that  "the  actual 
wordings  (In  the  bill)  essentially  are  from 
.  .  .  various  (Industry -dominated)  patent 
law  committees,  PPG  (Pittsburgh  Plate 
Glass)  Industries  and  others."  The  "others" 
Include  Phillips  Petroleum,  Westlnghouse, 
Dow  Chemical  and  Allls-Chalmers. 

In  1971.  Fong  voted  against  a  monopolistic 
measure  which  would  have  barred  the  Im- 
portation of  cheap,  competitive  foreign  phar- 
maceuticals and  many  other  goods.  In  1976, 
the  senator  slipped  this  same  monopolistic 
measure  Into  his  own  bill. 

Another  antitrust  exemption  proposed  by 
Fong  would  allow  manufacturers  to  conspire 
together  to  avoid  challenging  each  other's 
patents.  This  is  the  worst  sort  of  antitrust 
abuse. 

Stm  another  antitrust  loophole  would 
allow  the  50  states  to  set  up  their  own  patent 
systems.  Because  many  states  have  pro-In- 
dustry regulators,  this  could  open  the  way 
to  gross  antitrust  abuse.  Even  under  Richard 
Nixon,  the  Justice  Department  said  such  a 
measure  would  "Impair  .  .  .  competition 
(and)    may  be  unconstitutional." 

At  closed-door  sessions.  Fong's  representa- 
tive. Robert  Seto,  also  tried  to  block  an 
honest  patent  bill.  He  offered  34  different 
amendments,  some  with  multiple  sections, 
thus  obstructing  orderly  staff  work.  Signifi- 
cantly, Seto  came  to  Fong's  office  from  Moh- 
santo,  where  he  was  a  patent  attorney. 

At  one  secret  session,  Seto  blocked  an  ef- 
fort to  set  up  a  special  unit  In  the  Patent 
Office  to  help  Individual  inventors.  Fong  has 
also  tried  to  cut  out  enforcement  powers, 
which  would  empower  the  Patent  Office  to 
battle    frauds    by    big    corporations. 

A  disgusted  Ford  administration  expert 
called  another  provision  In  the  Fong  bill  "a 
bias  against  Individual  Inventors."  And  the 
reliable  trade  Journal,  Chemical  and  Engi- 
neering News,  said  "Fong's  views  on  patent 
legislation  follow  quite  clearly  those  of  the 
U.S.  patent  bar." 

On  Capitol  Hill,  legislation  is  shaped  as 
much  by  the  hidden  influences  as  by  the 
public  debates.  Among  the  most  elite  of 
these  less  visible  forces  are  the  patent  law- 
yers, who  are  dedicated  to  the  proposition 
that  the  national  interest  is  identical  to  their 
client's  particular  Interest. 

Footnote:  In  his  Senate  speech.  Fong 
charged  that  we  had  not  contacted  him  be- 
fore we  wrote  our  earlier  story  Unking  him  to 
the  patent  lobby.  This,  too.  Is  pure  persiflage. 
We  spoke  with  his  aide,  Seto,  who  is  his 
spokesman  on  patent  matters. 
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Ford).  Under  the  previous  order,  the 
Senator  from  Alabama  (Mr.  Allen)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  ALLEN.  I  thank  the  Chair. 


SENATOR  JAMES  L.  BUCKLEY 

Mr.  ALLEN.  Mr.  President,  the  Ameri- 
can people  are  disillusioned  and  disen- 
chanted with  politics  and  politicians  and 
even  with  government  itself,  and  this  is  a 
sad  state  of  affairs  in  our  coimtry. 

The  people  admire  most  in  their  lead- 
ers, character  and  courage,  and  they  find 
these  qualities  or  attributes  missing  all 
too  often  in  their  public  servants. 

So  today,  Mr.  President,  I  want  to  call 
attention  to  a  Member  of  this  body  who 
has  these  two  desirable  attributes  or 
qualities  in  great  abundance. 

The  distinguished  junior  Senator  from 
New  York  (Mr.  Buckley)  is  a  man  of 
great  courage  and  strong  and  high- 
minded  character.  As  I  have  observed  his 
service  here  in  this  body,  it  has  been  like 
a  fresh,  cool  breeze  on  a  summer  day.  It 
has  been  so  refreshing,  because  here  is  a 
man  of  character,  courage,  a  man  of 
deep-rooted  convictions,  a  man  with  lofty 
principles,  with  the  courage  to  stand  by 
those  principles  and  convictions. 

I  have  seen  him  time  and  time  again 
choose  courses  here  in  the  Senate  that 
apparently  have  not  been  the  easy  course, 
the  popular  course,  with  respect  to  an 
issue.  But  his  philosophy  has  been  such 
and  his  principles  have  been  such  that  he 
has  followed  the  dictates  of  his  con- 
science as  he  has  voted  on  these  issues, 
issues  that  were  seemingly  popular  that 
he  has  opposed  and  issues  that  are  seem- 
ingly unpopular  that  he  has  advocated. 

He  has  stood  for  the  private  enterprise 
system.  He  has  been  against  big  govern- 
ment, big  brotherism,  and  irresponsible 
Grovemment  spending.  He  has  fought  the 
mushrooming  Federal  bureaucracy.  He 
has  disregarded  politics  and  partisan  or 
political  considerations  in  his  decisions. 

This  body  has  many  men  of  character 
and  courage,  but  I  would  be  constrained 
to  say,  based  on  his  record,  that  like  Ben 
Adhem  in  the  poem  Abou  Ben  Adhem, 
"Lo,  his  name  led  all  the  rest." 

My  attention  was  forcefully  called  to 
these  great  qualities  in  Mr.  Buckley  by 
the  stand  he  has  just  recently  taken  with 
respect  to  a  bailout  by  the  Federal  Cjtov- 
ernment  of  the  city  of  New  York,  which 
possibly  is  opposite  that  of  many  of  his 
constituents. 

As  a  matter  of  principle,  he  stated 
that  he  would  not  be  in  favor  of  the 
Federal  Government  guaranteeing  the 
bonds  of  the  city  of  New  York,  that  New 
York  ought  to  work  out  its  own  problems, 
that  there  should  not  be  a  further  take- 
over by  the  Federal  Government  of  the 
affairs  of  local  government,  that  a  guar- 
antee of  New  York  City's  bonds  would  be 
accompanied  by  Federal  guidelines  which 
would  take  over  local  rights  and  func- 
tions. 

It  has  been  my  observation,  Mr.  Presi- 
dent, that  where  unpopular  positions  are 
taken  here  in  this  body,  or  in  Congress, 
or  anywhere  in  public  service,  if  those 
positions  are  taken  as  a  matter  of  con- 
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science,  if  they  are  taken  in  furtherance 
of  one's  conception  of  one's  duty  and 
one's  conception  of  the  obligation  to 
stand  for  principle,  then  the  American 
people  applaud  such  action,  such  courage, 
such  character. 

I  was  pleased  to  notice  in  the  news- 
paper just  the  other  day  that  a  poll  was 
run  by  the  Democratic  committee,  I 
believe,  in  the  State  of  New  York  and 
they  had  five  prospective  candidates  for 
the  Senate  nmning  separately  against 
Senator  Buckley.  According  to  that  poll, 
none  of  those  prospective  candidates 
came  anywhere  close  to  Senator 
Buckley. 

Some  years  ago  then  Senator  John  F. 
Kennedy  compiled  his  very  fine  work 
"Profiles  in  Courage."  He  gave  examples 
of  men  in  public  life  who  were  men  of 
courage.  I  believe  the  one  which  stuck 
the  most  in  my  mind  was  the  courage 
of  Edmimd  G.  Ross,  the  Senator  from 
Kansas  who,  here  in  this  Chamber,  had 
the  courage  though  his  vote  was  the  deci- 
sive vote  to  vote  against  the  conviction  of 
President  Andrew  Johnson  on  impeach- 
ment charges  brought  by  the  House  of 
Representatives.  He  realized  that  the 
charges  against  President  Johnson  were 
politically  motivated  and  that  the  Presi- 
dent had  not  been  guilty  of  impeachable 
conduct.  Resisting,  I  guess,  the  most 
intense  pressure  that  has  ever  been 
brought  on  a  Member  of  the  Senate, 
Senator  Ross  voted  against  conviction 
of  President  Johnson  on  those  impeach- 
ment charges. 

Many  others  were  pointed  out  by  Sena- 
tor Kennedy,  later  President  Kennedy: 
Sam  Houston,  who,  as  Governor  of 
Texas,  resisted  the  strong  secession 
forces  in  Texas  just  before  the  War 
Between  the  States;  Daniel  Webster,  who 
sought  to  prevent  the  War  Between  the 
States  by  supporting  compromises  here 
in  the  Senate;  George  Norris.  Robert  A. 
Taft,  Thomas  Hart  Benton;  the  two 
Presidents  Adams;  L.  Q.  C.  Lamar,  and 
a  number  of  others. 

But  I  say  that  very  few  of  these  great 
men,  these  men  of  great  courage,  ex- 
hibited any  more  courage  than  Senator 
Buckley  exhibited  in  his  stand  with 
respect  to  the  proposed  bailout  of  New 
York  City  by  the  Federal  Government. 
Mr.  President,  I  realize  It  Is  a  little 
unusual  to  eulogize  a  Member  of  the 
Senate  here  in  the  Chamber,  but  Sena- 
tor Buckley's  courage  and  character  at 
a  time  when  the  public  feels  that  these 
qualities  exist  too  little  In  public  officials 
are  so  great  and  so  praiseworthy  that  I 
feel  that  a  comment  by  me  will  be  In 
order  because  I  admire  these  qualities 
so  much. 

I  was  pleased  that  on  yesterday  the 
distinguished  senior  Senator  from  Vir- 
ginia fMr.  Harry  P.  Byrd,  Jr.)  com- 
mented on  Senator  Buckley's  courage 
and  character  as  exemplified  by  his 
record  and  as  exemplified  by  the  stand 
he  has  taken  on  this  important  issue  in 
his  State. 

I  am  persuaded,  Mr.  President,  that 
the  people  applaud  character  and  they 
applaud  courage.  I  would  feel  that  the 
people  of  his  State,  which  he  represents 
so  well  here  in  the  Senate,  also  would 
applaud  his  character  and  his  courage. 


I  yield  back  the  remainder  of  my  time, 
Mr.  President. 

(The  following  order  was  entered  dur- 
ing the  presentation  of  Mr.  Fong's  re- 
marks and  is  printed  at  this  point  in 
the  Record  by  unanimous  consent:) 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  there  is  a  necessity  for 
the  transaction  of  some  routine  morning 
business. 

I  ask  unanimous  consent  that  upon  the 
conclusion  of  the  remarks  of  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen)  who  will  immediately  follow  the 
distinguished  Senator  from  Hawaii,  there 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  limited  therein 
to  5  minutes  each,  such  statements  to  be 
confined  only  to  the  introduction  into 
the  record  of  statements,  memorials, 
petitions,  bills,  resolutions,  and  so  forth. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  ask  unanimous  consent,  though 
I  do  not  think  it  is  necessary,  that  upon 
the  conclusion  of  routine  morning  busi- 
ness, the  Senate  then  resume  the  con- 
sideration of  the  HEW  appropriation  bill 
The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  order. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  brief 
period  of  30  minutes  for  the  transaction 
of  routine  morning  business,  with  state- 
ments therein  limited  to  5  minutes. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGE  REFERRED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Glenn)  laid  before  the  Senate 
a  message  from  the  President  of  the 
United  States  submitting  the  nomination 
of  John  Gunther  Dean,  of  New  York, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Denmark. 


MESSAGES  FROM  THE  HOUSE 

At   10:20  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 


Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  further  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6674)  to  author- 
ize appropriations  during  the  fiscal  year 
1976,  and  the  period  beginning  July  i 
1976,  and  ending  September  30,  1976.  for 
the  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,' 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civil- 
ian personnel  of  the  Department  of  De- 
fense, and  to  authorize  the  mihtary 
training  student  loads  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
8121)  making  appropriations  for  the  De- 
partments of  State.  Justice,  and  Com- 
merce, the  Judiciai-y,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30, 
1976.  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1247)  to  authorize  certain  construction 
at  military  installations,  and  for  other 
purposes. 


At  1 :20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks  an- 
nounced that  the  House  has  passed  the 
bill  (H.R.  9600)  to  rescind  certain  budg- 
et authority  recommended  in  the  mes- 
sage of  the  President  of  July  26,  1975 
(H.  Doc.  94-225),  transmitted  pursuant 
to  the  Impoundment  Control  Act  of  1974, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent  reso- 
lution (H.  Con.  Res.  405)  authorizing 
technical  corrections  in  the  enrollment 
of  S.  1247,  in  which  it  requests  the  con- 
currence of  the  Senate. 


At  5:45  pin.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  insists  upon  its  amendments 
to  bill  (S.  622)  to  provide  standby  au- 
thority to  assure  that  the  essential  en- 
ergy needs  of  the  United  States  are  met, 
to  reduce  reliance  on  oil  imported  from 
insecure  sources  at  high  prices,  to  im- 
plement United  States  obligations  under 
international  agreements  to  deal  with 
shortage  conditions,  and  to  authorize 
and  direct  the  implementation  of  Federal 
aiid  State  conservation  programs  con- 
sistent with  economic  recovery;  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Staggers,  Mr.  Dingell. 
Mr.  Macdonald  of  Massachusetts,  Mr. 
Moss,  Mr.  Rogers,  Mr.  Brown  of  Ohio, 
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and  Mr.  Broyhill  were  appointed  man- 
agers of  the  conference  on  tiie  part  of  the 
House.         

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  605.  A  bill  for  the  relief  of  Heung  Soon 
Kim  (Rept.  No.  94-390); 

S.  1488.  A  bill  for  the  relief  of  Dr.  Timothy 
Kam-Hung  Chung   (Rept.  No.  94-391); 

8.  1709.  A  bill  for  the  relief  of  Dr.  Lawrence 
Chin  Bong  Chan   (Rept.  No.  94-392); 

S.  1940.  A  bin  for  the  relief  of  Dr.  Gustavo 
SciovlUe   (Rept.  No.  94-393); 

H.R.  1757.  An  act  for  the  relief  of  Plotemla 
Mftbanag  Bareng  and  Bastana  Lilian  Mabanag 
Bareng  (Rept.  No.  94-394);  and 

S.  Res.  6.  A  resolution  for  the  relief  of 
Commander  Edward  Whit©  Rawlins  (Rept. 
No.  94-395). 

By  Mr.  EASTIiAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  1653.  A  bill  for  the  relief  of  Sun  Yang 
Kim  and  Sun  Ml  Kim  (Rept.  No.  94-397) ;  and 

S.  1787.  A  bill  for  the  relief  of  Maria  LUa  R. 
Manola  and  Rogena  R.  Manola  (Rept.  No. 
94-398).    . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments : 

S.  832.  A  bill  for  the  relief  of  Krlsten  Marl- 
sol  Kneebone  (Rept.  No.  94-396). 

By  Mr.  HXJDDLESTON.  from  the  Commit- 
tee on  Agriculture  and  Forestry,  without 
amendment: 

S.  Res.  216.  A  resolution  requesting  the 
Secretary  of  Agriculture  to  submit  a  plan 
for  the  eradication  of  brucellosis  (Rept.  No. 
94-399). 

EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

E.  Edward  J6hnson,  of  Kansas,  to  be  U.S. 
Attorney  for  the  District  of  Kansas. 

James  R.  Laffoon,  of  California,  to  be  U.S. 
Marshal  for  the  Southern  District  of  Cali- 
fornia. 

By  Mr.  MAONUSON,  from  the  Committee 
on  the  District  of  Columbia : 

Abbott  Washburn,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Federal  Com- 
munications Conunlsslon. 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 

Daniel  J.  Boorstln.  of  the  District  of  Co- 
lumbia, to  be  Librarian  of  Congress  (Exec. 
Rept.  No.  94-6). 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Appropriations  and  the  Committee  on 
the  Budget,  jointly,  pursuant  to  the 
order  of  January  30,  1975; 

H.R.  9600.  An  Act  to  rescmd  certain  budget 
authority  recommended  in  the  message  of 
the  President  of  July  26.  1975  (H.  Doc.  94- 
225),  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974. 


ORDER  FOR  STAR  PRINT— S.  3261 

Mr.  HANSEN.  Mr.  President,  in  behalf 
of  the  distinguished  senior  Senator  from 
Oregon  (Mr.  Hatfield)  ,  I  ask  that,  be- 
cause of  a  printing  error,  unanimous  con- 
sent may  be  given  that  a  star  print  be 
made  of  S.  2361,  a  bill  he  introduced  to 
reauthorize  and  modify  McKay  Dam, 
Umatilla  project  in  the  State  of  Wash- 
ington.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  STAFFORD: 
S.  2411.  A  bill  to  terminate  the  authoriza- 
tion of  the  Gaysvllle  Dam  and  Lake  Project. 
Referred  to  the  Committee  on  Public  Works. 
By  Mr.  EASTLAND: 
S.  2412.  A  bill  to  provide  for  holding  terms 
of  the  district  court  of  the  United  States  for 
the  eastern  division  of  the  Northern  District 
of   Mississippi    in    Corinth,    Mississippi.    Re- 
ferred to  the  Committee  on  the  Judiciary. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Fannin)   (by  request) : 
S.  2413.  A  bill  to  amend  section  21  of  the 
Mineral     Leasmg    Act     (41     Stat.    445),    as 
amended    (30   U.S.C.   241).  Referred   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MATHIAS: 
S.  2414.  A  bill  for  the  relief  of  Pan  Bok  Lee. 
Referred  to  the  Committee  on  the  Judiciary. 
S.  2415.  A  bin  for  the  relief  of  Evelina  Irene 
Jara.    Referred    to    the    Committee    on    the 
Judiciary. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Beall)  : 
8.  2416.  A  bill  to  amend  the  National  Trails 
System  Act  to  authorize  a  feasibility  study 
for  the  establishment  of  certain  bicycle 
trails.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
Beall,   Mr.   Brock,   Mr.   Curtis,   Mr. 
DoMENici,  Mr.  Fannin.  Mr.  Ponc.  Mr. 
OARN,   Mr.   GOLDWATER,   Mr.   Gritfin, 
Mr.      Hatfield,      Mr.      Helms,      Mr. 
Hruska,   Mr.   Laxalt,   Mr.  McClcre, 
Mr.  Pearson,  Mr.  Percy,  Mr.  Hugh 
Scott,   Mr.    William   L.   Scorr,   Mr. 
Taft.     Mr.     Thurmond,     and     Mr. 
Young)  : 
S.  2417.  A  bill  to  provide  for  the  phased  con- 
trol of  crude  oil  prices,  to  provide  for  a  grad- 
ual transition  from  mandatory  price  and  al- 
location controls,  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amended, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  CHILES: 
S.  2418.  A  bill  to  amend  the  Accounting  and 
Auditing  Act  of  1950  to  provide  for  the  audit 
of  certain  Federal   agencies  by   the   Comp- 
troller General.  Referred  to  the  Conunlttee 
on  Government  Operations. 
ByMr.  HOLLINGS: 
S.  2419.  A  bill  for  the  relief  of  Donald  N. 
Yates.  Junior.  Carolyn  B.  Yates.  Guy  Kevin 
Yates.  Sean  Hansen  Yates,  and  Michelle  Lyn 
Yates.   Referred   to   the   Committee  on   the 
Judiciary. 

By  Mr.  MUSKIE  (for  himself  and  Mr. 
jAvrrs) : 
S.  2420.  A  bill  to  provide  for  the  establish- 
ment of  a  new  office  In  the  Executive  Office 
of  the  President  and  of  a  joint  committee  In 
the  Congress  in  order  to  supervise  policies  and 
procedures  with  respect  to  the  development 


and  review  of  national  defense  and  foreign 
policies  of  the  United  States  and  the  protec- 
tion and  disclosure  of  Information  relating  to 
such  policies,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

By  Mr.  HARTKE  (for  himself  and  Mr. 
Pearson)  (by  request): 
S.  2421.  A  bUl  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  provide  for  the 
purchase  of  securities  of  the  Consolidated 
Rail  Corporation,  and  for  other  piuposes.  Re- 
ferred to  the  Committee  on  Commerce. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Brock,  Mr.  Nelson,  Mr.  Javits,  Mr. 
Thurmond,    Mr.    Fannin,    Mr.    Mc- 
Inttre,  Mr.  MoNDALE,  Mr.  Philip  A. 
Hart,  Mr.  McGee,  Mr.  Hartke,  Mr. 
Laxalt,  Mr.  Johnston,  Mr.  Mathias, 
Mr.  Gravel,  Mr.  Nunn.  Mr.   Dome- 
Nici,  Mr.  Stevens,  Mr.  Tunney,  and 
Mr.  Stafford)  : 
S.J.  Res.  131.  A  Joint  resolution  to  establish 
a  Joint  Congressional  Task  Force  on  Federal 
Small  Business  Impact.  Referred  to  the  Com- 
mittee   on    Banking,    Housing,    and    Urban 

ByMr.BELLMON: 
S.J.  Res.  132.  A  Joint  resolution  to  amend 
the  Agriculture  and  Consumer  Protection  Act 
of  1973.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STAFFORD: 
S.  2411.  A  bill  to  terminate  the  au- 
thorization of  the  Gaysvllle  Dam  and 
Lake  Project.  Referred  to  the  Committee 
on  Public  Works. 

GAYSVILLE  DAM    AND   LAKE   PROJECT 

Mr.  STAFFORD.  Mr.  President,  I  am 
introducing  legislation  that  would  de- 
authorize  Gaysvllle  Dam  in  Vermont. 

This  project  of  the  U.S.  Army  Corps 
of  Engineers  was  authorized  by  the  Con- 
gress in  the  Flood  Control  Acts  of  1936, 
1938,  and  1941.  But  work  on  i,he  dam 
was  never  initiated. 

At  the  most  recent  estimate — 1969 — 
the  cost  of  the  project  was  set  at  $28,- 
700,000.  As  of  now  $206,600  has  been 
spent.  That  money  went  for  design  work. 
No  money  has  been  spent  to  buy  any  of 
the  3,200  acres  needed  for  the  project; 
acreage  that  would  require  the  removal 
of  many  permanent  and  vacation  homes. 

While  the  purposes  of  the  project  are 
listed  as  flood  control,  recreation,  fish 
and  wildlife  mitigation,  and  low-flow 
augmentation,  the  people  of  Vermont  do 
not  beUeve  that  the  project  is  necessary 
and  they  do  not  support  it.  They  have 
no  desire  to  flood  forever  a  picturesque 
stretch  of  the  White  River  behind  a  190- 
foot-high  dam  that  would  be  built  up- 
river  from  the  river's  confluence  with 
the  Connecticut  River. 

If  built,  the  dam  would  have  a  major 
and  unsightly  impact  on  the  White  River 
Valley.  In  peak  flood  periods,  the  dam 
would  create  a  reservoir  covering  1,840 
acres.  But  in  the  winter,  the  pool  would 
be  as  small  as  300  acres.  Therefore,  as 
many  as  1,540  acres  (about  2V2  square 
miles)  of  the  river  valley  would  be  de- 
nuded of  life  by  the  flood  pool,  then  left 
most  of  the  time  as  barren,  open  land. 
E^ven  in  the  summertime,  this  barren 
area  would  cover  approximately  2  square 
miles. 
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The  people  of  Vermont  do  not  want 
their  State  desolated  by  planned  flooding 
In  the  name  of  recreational  development. 

It  is  clear  to  me  that  the  Corps  and 
the  Congress  have  given  up  on  this  proj- 
ect. No  funds  have  been  appropriated 
for  Gaysville  Dam  since  fiscal  year  1969. 
I  recognize  that  the  project  should  be- 
come eligible  in  another  year  or  two  for 
deauthorization  under  section  12  of 
Public  Law  93-251.  Nevertheless,  I  believe 
the  people  of  Vermont  want  this  proj- 
ect deauthorized  now,  removing  forever 
the  threat  of  Its  possible  revival. 

I  look  forward  to  consideration  of  this 
bill  by  the  Water  Resources  Subcommit- 
tee of  the  Committee  on  Public  Works. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2411 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Gaysville  Dam  and  Lake  project,  Stockbrldge, 
Chittenden  and  Rochester,  Vermont,  author- 
ized by  section  5  of  the  Flood  Control  Act  of 
1936  as  modified  by  the  Acts  of  Congress 
approved  25  May  1937,  28  June  1938  and 
18  August  1941,  is  not  authorized  after  the 
date  of  enactment  of  this  Act. 


By   Mr.    JACKSON    (for   himself 
and  Mr.  Fannin)   (by  request) : 

S.  2413.  A  bill  to  amend  section  21  of 
the  Mineral  Leasing  Act  (41  Stat.  445), 
as  amended  (30  U.S.C.  241).  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  myself  and  the  Senator  from 
Arizona  <Mr.  Fannin),  I  am  introducing, 
at  the  request  of  the  Department  of  the 
Interior,  a  bill  to  amend  the  Mineral 
Leasing  Act  of  1920  so  as  to  authorize 
the  Secretary  of  the  Interior  to  lease  to 
holders  of  oil  shale  leases  other  lands 
needed  for  purposes  other  than  actual 
mining  of  oil  shale  but  properly  con- 
nected with  operations  pursuant  to  such 
leases. 

I  ask  unanimous  consent  that  the  Ex- 
ecutive communication  and  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

a  2413 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem.bled,  That  a  new 
subsection  (d)  Is  hereby  added  to  section  21 
of  the  Mineral  Leasing  Act  (41  Stat.  445) ,  as 
amended  (30  tr.S.C.  Section  241),  reading  as 
follows : 

"(d)  The  Secretary  of  the  Interior  Is  here- 
by authorized  to  grant  to  any  person,  asso- 
ciation, or  corporation,  holding  a  lease  for 
oil  shale  under  the  provisions  of  subsection 
(a)  of  this  sf  ctlon,  additional  leases  for  lands 
outside  the  oil  shale  lease  lands  for  any 
purpose,  other  than  the  actual  mining  of 
oil  shale,  connected  with  operations  pursuant 
to  that  oil  shale  lease  except  that  no  addi- 
tional leases  may  be  granted  for  lands  ex- 
cluded from  disposition  by  the  provisions  of 
section  1  of  this  Act.  Any  lease  Issued  under 
this  subsection  (d)  shall  be  granted  only  In 
connection  with  a  specific  oil  shale  lease 
Issued  under  subsection  (a)  and  only  to  the 
same  parties  as  those  owning  that  specific 


oil  shale  lease;  the  total  land  which  may  be 
leased  under  this  subsection  (d)  In  connec- 
tion with  any  one  oil  shale  lease  issued  under 
subsection  (a)  shall  be  not  more  than  6,400 
acres.  Any  lease  under  this  subsection  for 
any  lands  the  surface  of  which  Is  under  the 
Jurisdiction  of  a  Federal  agency  other  than 
the  Department  of  the  Interior  shall  be  Is- 
sued only  with  the  consent  of  that  other 
Federal  agency  and  subject  to  such  terms 
and  conditions  as  that  other  Federal  agency 
may   prescribe.   The   additional   land  leased 
pursuant  to  this  subsection  may  be  used  only 
for  such  purposes  as  the  Secretary  may  pre- 
scribe In  the  lease  which  may  Include  the 
disposal  of  oil  shale  waste  and  other  mate- 
rials removed  from  the  lands  leased  under 
subsection  (a) ,  the  building  of  plants,  reduc- 
tion  works   and   other   facilities   connected 
with  the  operations  under  the  oil  shale  lease, 
and  any  other  purposes  connected  with  lease 
operations  (except  mining)   which  the  Sec- 
retary may  deem  advisable.  No  mining  of  any 
kind  may  be  performed  under  leases  Issued 
pursuant  to  this  subsection.  The  Secretary 
shall  not  grant  an  additional  lease  (1)  unless 
the  oil  shale  lessee  shall  demonstrate  to  the 
Secretary's  satisfaction  that  the  additional 
iand  is  needed  for  proper  operations  under 
the  oil  shale  lease  and  that  he  will  be  able 
to  conduct  all  operations  on  the  land  leased 
under  this  subsection  in  an  environmentally 
proper  manner  and  (11)  unless  the  Secretary 
shall    determine   that   the   issuance   of   the 
additional   lease   is   In   the   public   Interest. 
Any  lease  issued  under  this  subsection  shall 
provide  for  the  payment  to  the  United  States 
of  an  annual  rental  which  shall  reflect  the 
fair  market  value  of  the  rights  granted  and 
which  shall  be  subject  to  such  revision  as 
may  be  needed  from  time  to  time  to  continue 
to  reflect  the  fair  market  value.  The  leases 
Issued  under  this  subsection  shall  be  for  such 
periods  of  time  as  the  Secretary  may  deter- 
mine to  be  necessary  for  the  purposes  for 
which  they  are  granted  and  shall  contain 
such  provisions  as  may  be  needed  for  proper 
environmental  protection.  Lands  leased  un- 
der this  subsection  shall  remain  subject  to 
leasing  under  the  other  provisions  of  this 
Act  where  such  leasing   would  not  be  in- 
compatible with  the  lease  issued  under  this 
subsection." 

U.S.  Department  of  the  Intisior, 
Washington,  DC.,  September  12, 1975. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill  "To  amend  section  21  of  the  Mineral 
Leasing  Act  (41  Stat.  445),  as  amended  (30 
U.S.C.  241)." 

We  recommend  that  this  bUl  be  referred 
to  the  appropriate  committee  for  considera- 
tion and  that  it  be  enacted. 

The  draft  bill  would  amend  the  Mineral 
Leasing  Act  to  provide  Secretarial  discretion 
for  authorizing  grants  to  holders  of  oil  shale 
leases  of  land  outside  the  actual  oil  shale 
leas©  for  purposes  other  than  actual  mining 
of  oil  shale  but  properly  connected  with 
operations  pursuant  to  the  lease.  Lessees 
would  provide  payment  to  the  United  States 
for  the  fair  market  value  of  such  rights 
granted,  and  such  rights  would  only  be 
granted  following  compliance  with  all  appli- 
cable provisions  of  the  National  Environ- 
mental Policy  Act. 

The  Department  presently  has  no  statu- 
tory authority  to  grant  to  oil  shale  lessees 
additional  lands  outside  the  leased  area  for 
disposal  sites.  It  is  believed  that,  for  the 
most  efficient  development  of  oil  shale,  lessees 
may  need  disposal  areas  and  lands  for  other 
purposes  (e.g.,  for  building  of  plants,  reduc- 
tion works,  or  other  facilities  connected  with 
operations  under  the  oil  shale  lease)  in  addi- 
tion to  the  lands  embraced  in  their  present 
leases.  Accordingly,  we  submit  the  enclosed 
draft  legislation  for  this  purpose.  We  urge 


that  Congress  act  on  this  proposal  without 
delay. 

The  Office  of  Management  and  Budget  has 
advised   that  there   is   no  objection  to  the 
presentation  of  this  draft  bill  from  the  stand- 
point of  the  Admlnlsration's  program. 
Sincerely  yours, 

Jack  Horton, 
Assistant  Secretary  of  the  Interior. 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Beall)  : 
S.  2416.  A  bill  to  amend  the  National 
Trails  System  Act  to  authorize  a  feasi- 
bility study  for  the  establishment  of 
certain  bicycle  trails.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

establishing  national  scenic  bicycle  trails 
Mr.  MATHIAS.  Mr.  President,  the  bi- 
cycle  is  an  important,  permanent,  and 
legitimate  form  of  transportation  and 
recreation  that  has  come  into  increasing 
use  by  a  growing  number  of  Americans 
each  year.  Not  only  do  we  see  evidence 
of  this  in  the  number  of  businessmen  and 
women  braving  the  downtown  traffic 
while  pedalling  their  way  to  work,  but 
we  see  our  parks  and  country  roads  in- 
creasingly dotted  with  bicyclists  taking 
advantage  of  a  beautiful  day  and  good, 
clean  exercise.  In  the  past  2  years,  bicycle 
sales  have  soared  and  the  demand  does 
not  show  any  signs  of  abating. 

The  time  has  come  to  create  safe, 
separate  routes  to  accommodate  this  in- 
creased flow  of  bicycle  traffic.  We  need  to 
establish  a  nationwide  skeletal  system  of 
scenic  trails  that  can  be  interconnected 
and  expanded  on  the  State  level.  Creation 
of  such  a  system  would  provide  a  much 
needed  recreational  space  away  from  the 
noise,  pollution,  and  dangers  of  auto- 
mobile trafQc  and.  in  many  instances,  an 
alternative  route  to  work.  The  beautiful 
and  scenic  landscape  that  would  border 
many  parts  of  the  bikeway  would  encour- 
age vacationers  to  use  the  trail  for  long 
holiday  excursions.  Finally,  it  would  pro- 
vide people  with  a  greater  opportunity  to 
make  use  of  the  bicycle.  This  would  result 
in  a  reduction  in  automobile  traffic  and 
a  drop  in  gasoline  consumption. 

Because  I  believe  so  strongly  in  the  above 
goals,  I  am  today  Introducing  legislation  to 
amend  the  National  Trails  Sy.stem  Act  to 
authorize  a  feasibility  study  for  the  estab- 
lishment of  certain  bicycle  trails.  Specifically, 
this  bill  would  authorize  tvie  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  and 
the  Secretary  of  Transportation  to  conduct 
a  jo'nt  study  to  determine  the  feasibility  and 
desirability  of  establishing  national  scenic 
bicycle  traUs  to  parallel  three  major  U.S. 
nighways.  It  Is  important  to  assure  that 
tbese  trails  would  harmonize  with  local 
transportation  programs;  and  therefore,  fr.e 
studies  are  to  be  made  in  consultation  with 
other  Federal.  State,  and  local  agencies, 
and  public  and  private  organ ii:at!ons  and 
landowners,  administering  or  owning  lands 
through  which  the  blkeways  would  pass. 
When  the  studies  are  completed,  they  will  be 
submitted  to  the  President  and  the  Congress 
with  recommendations  for  such  additional 
administrative  and  legislative  action  as  may 
be  needed  to  establish  the  traUs. 

The  bill  designates  the  construction  of  a 
route  along  U.S.  highway  No.  1,  extending 
the  length  of  the  east  coast  from  Kent,  Maine 
to  Key  West,  Fla.;  a  route  along  U.S.  high- 
way No.  30,  extending  across  the  top  of 
the  United  States  from  Atlantic  City,  N.J.,  to 
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Astoria,  Oreg.,  and  a  route  along  U.S.  high- 
way No.  101,  extending  the  length  of  the 
west  coast  from  Olympla,  Wash.,  to  San 
Diego,  Calif. 

In  light  of  America's  commitment  to  energy 
conservation  and  to  providing  our  citizens 
fulfilling  recreational  experiences,  this  bill 
clearly  merits  the  careful  and  favorable  con- 
sideration of  my  Senate  colleagues.  I  ask 
unanimous  consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2416 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Na- 
tional TraUs  System  Act  (16  U.S.C.  1241- 
1249)  is  amended  by  inserting  at  the  end 
thereof  the  following: 

■Sec.  11.  (a)  The  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  and  the  Secre- 
tary of  Transportation  are  authorized  and 
directed  jointly  to  conduct  studies  for  the 
purpose  of  determining  the  feasibiUy  and 
desirability  of  establishing  national  scenic 
bicycle  trails  along  the  routes  specified  In 
the  succeeding  provisions  of  this  section. 
Such  studies  shall  be  made  in  consultation 
with  the  heads  of  other  Federal  agencies  ad- 
ministering lands  through  which  such  addi- 
tional proposed  trails  would  pass  and  In  co- 
operation with  interested  Interstate,  State, 
and  local  governmental  agencies,  public  and 
private  organizations,  and  landowners  and 
land  users  concerned.  When  completed,  such 
studies  shall  be  submitted  to  the  President 
and  to  the  Congress,  and  shall  include  recom- 
mendaUons  as  to  such  additional  admin- 
istrative and  legislative  action  which  should 
be  taken  with  respect  to  the  establishment 
of  such  trails. 

"(b)  The  following  routes  shall  be  studied 
in  accordance  with  the  objectives  outlined  In 
subsection  (a)  of  this  section— 

"(1)  United  States  Highway  Numbered  1, 
extending  approximately  two  thousand  four 
hundred  and  fifty  miles  from  Kent,  Maine,  to 
Key  West,  Florida; 

"(2)  United  States  Highway  Numbered  30, 
extending  approximately  three  thousand 
three  hundred  and  fifty  miles  from  Atlantic 
City,  New  Jersey,  to  Astoria,  Oregon;   and 

"(3)  United  States  Highway  Numbered  101, 
extending  approximately  one  thousand  five 
hundred  and  thirty  miles  from  Olympla, 
Washington,  to  San  Diego,  Cfaifornia.". 


By  Mr.  PACKWOOD  for  himself, 
Mr.  Beall,  Mr.  Brock,  Mr.  Cur- 
tis, Mr.  Domenici,  Mr.  Fannin, 
Mr.  FoNG,  Mr.  Garn.  Mr.  Gold- 
water.  Mr.  Griffin.  Mr.  Hat- 
field. Mr.  Helms.  Mr.  Hruska. 
Mr.  Laxalt.  Mr.  McClure.  Mr. 
Pearson.  Mr.  Percy,  Mr.  Hugh 
Scott.  Mr.  William  L.  Scott. 
Mr.  Taft,  Mr.  Thurmond,  and 
Mr.  Young)  : 
S.  2417.  A  bill  to  provide  for  the  phased 
control  of  crude  oil  prices,  to  provide  for 
a  gradual   transition   from   mandatory 
price  and  allocation  controls,  to  amend 
the  Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended,  and  for  other  pur- 
poses.  Referred   to   the   Committee   on 
Government  Operations. 

on,  pricing  act  op  19T5 
Mr.  PACKWOOD.  Mr.  President.  I  am 
introducing  today  a  compromise  decon- 
trol measure.  Twenty-one  of  my  col- 
leagues have  joined  with  me  in  this 
Senate  initiative. 
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The  Senate  has  already  moved  toward 
an  agreement  on  a  temporary  extension 
of  price  controls  imder  the  Emergency 
Petroleum  Allocation  Act.  We  need  to 
join  together.  Congress  smd  administra- 
tion. Republicans  and  Democrats,  on  a 
solution  to  the  decontrol  dilemma.  We 
need  compromise.  But  most  of  all  we 
need  action. 

Few  in  Congress  want  continued  con- 
trols ad  infinitum;  likewise,  few  want 
immediate  decontrol.  The  logical  com- 
promise course  is  a  plan  which  phases 
out  controls  over  a  period  of  time.  This 
would  cushion  the  economy  against  the 
shocks  of  immediate  decontrol  while  at 
the  same  time  give  the  needed  stimulus 
to  greater  exploration  and  development 
of  new  oil  resources.  Equally  important, 
decontrol  would  curb  consumption  of  oil 
and  encourage  the  development  of  alter- 
nate fuels.  All  of  these  actions  would 
result  in  a  decrease  in  our  dependence 
on  imported  foreign  oil. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  beginning  to  work  in  a  con- 
ciliatory manner.  Through  compromise 
we  can  take  constructive  action  to  solve 
our  pressing  energy  problems,  and  con- 
tinue to  work  towards  the  goal  of  energy 
independence. 

In  the  spirit  of  compromise.  I  ask  that 
my  colleagues  join  with  me  in  th's  meas- 
ure to  phase  out  price  controls  on  old 
oil.  This  is  but  a  first  step,  to  be  followed 
immediately  by  a  windfall  profits  tax 
bill  with  adequate  rebates  to  the  Ameri- 
can consumer.  But  we  must  take  the  first 
step. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
I  have  introduced  be  printed  in  the 
Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pactsheet:  Oil  Pricing  Act  or  1975 
This  legislation  amends  Section  4(g)  of 
the  Emergency  Petroleum  Allocation  Act  to 
provide  for  phased  decontrol  of  oil  prices 
and  allow  for  the  proper  transition  to  the 
termination  of  price  and  allocation  controls. 
The  legislation  accomplishes  the  following: 

1.  Thirty-six  month  phase  out  of  crude 
oil  price  controls. — Old  oil  would  be  phased 
out  over  a  36-month  period  beginning  No- 
vember 1,  1975,  and  ending  October  31,  1978, 
at  the  rates  of  17o  the  first  12  months,  2.5% 
the  next  12  months,  and  57o  the  last  12 
months.  A  secondary  ceiling  price  of  $11.60 
per  barrel  would  be  Imposed  on  all  new, 
released  and  decontrolled  domestic  oil  be- 
ginning November  1,  1975,  rising  $.05  each 
month  thereafter  to  a  level  of  $13.40  by 
October  31,  1978. 

2.  Removal  of  price  controls  on  natural 
gas  liquids  (propane)  over  the  36-month 
period  at  the  same  rate  as  the  phase  out 
of  old  oil. — The  70%  of  the  propane  derived 
from  the  natural  gas  stream  can  now  only 
Increase  in  price  under  FEA  regulations  as 
the  cost  of  natural  gas  increases.  Without 
a  phase  out  of  controls  on  NGL's,  decontrol 
of  crude  ofl  prices  will  operate  to  increase 
the  disparity  between  natural  gas  derived 
propane  and  crude  oil  derived  propane  and 
cause  serious  market  distortions. 

3.  Elimination  of  requirement  for  prior 
Congressional  review  every  90  days  for  all 
exemptions. — If  price  controls  on  crude  oil 
must  be  retained  for  3  years,  many  currently 
extraneous  regulatory  measures  can  be  re- 
moved long   before   the  expiration  of   that 


period.  FEA  Is  granted  discretionary  author- 
ity to  exempt  products  from  unnecessary  al- 
location and  price  controls  upon  certain  find- 
ings of  fact. 

4.  Exemption  for  crude  oU  produced  by 
high-cost  enhanced  recovery  methods. — Be- 
cause a  large  percentage  of  the  potentlaUy 
available  incremental  domestic  production  la 
obtainable  only  by  the  high-cost  tertiary  re- 
covery methods,  which  might  not  be  ade- 
quately stimtilated  by  a  36-month  phase  out 
plan,  FEA  is  permitted  by  regulation  to  ex- 
empt such  production  from  old  oU  price  con- 
trols, and  allow  It  to  be  sold  at  the  secondary 
ceUing  price  of  $11.50  after  November  1,  1975. 

5.  Treatment  of  stripper  well  oil  in  the 
same  manner  as  new  oil. — If  the  first  sale  of 
stripper  well  oil  continues  to  be  exempt  from 
price  controls  and  a  secondary  ceiling  pric® 
of  $11.50  is  placed  on  new  and  decontrolled 
oil,  the  price  of  stripper  well  oil  would  prob- 
ably be  somewhere  between  the  price  of  new 
oU  and  the  landed  cost  of  imported  crude  oil. 
Thus,  unless  stripper  well  oU  Is  also  subject 
to  the  secondary  price  celling,  a  4-tier  cost 
equalization  entitlements  program  would  be- 
come necessary  which  would  be  almost  Im- 
possible to  administer. 

6.  Extension  of  EPAA  until  October  31, 
1978. — The  Allocation  Act  must  be  extended 
for  the  same  length  of  time  as  the  phase  out 
of  old  oil  to  allow  the  continuation  of  the  en- 
titlements program  £ind  the  crude  oil  allo- 
cation program  since  controls  on  the  price 
of  crude  oil  require  that  these  programs  be 
maintained. 

Mr.  McCLURE.  Mr.  President,  I  urge 
my  colleagues  to  give  immediate  consid- 
eration and  approval  to  this  proposal.  It 
offers  us  the  best  alternative  to  either 
immediate  decontrol  of  all  oil  prices  or 
to  the  indefinite  continuation  of  the  im- 
port-increasing Emergency  Petroleum 
Allocation  Act,  in  its  present  form. 

Passage  of  this  measure  will  prevent 
the  sudden  economic  impact  of  total  de- 
control, while  simultaneously  beginning 
the  difficult  process  required  to  decrease 
imports  of  foreign  oil.  In  addition.  States 
such  as  Idaho  would  be  able  to  look  for- 
ward to  a  discontinuation  of  the  so-called 
entitlements  program,  whereby  they  and 
others  have  been  forced  to  subsidize  the 
fuel  costs  of  the  Northeast. 

Mr.  President,  I  ask  unanimous  consent 
that  a  table  showing  the  impact  on  dif- 
ferent regions  of  the  entitlements  pro- 
gram be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NET   VALUE    OF   ENTITLEMENTS    BY    REGION.    FEBRUARY 

AND  MARCH  1975 

|ln  millions  of  dollars! 


Region 

February 

March 

5  mos, 

November 

through 

March 

Northeast 

Pacific  Coast 

■26.5 
—11.2 

38.3 

3.8 

-42.0 

159.3 
14  0 

Other  areas 

-15.3 

-145.2 

'  Includes  $754,663  In  adjustments  for  product  importers 
from  previous  months.  The  entire  amount  of  adjustments  in 
products  importers'  entitlements  in  February  benefited  the 
Northeast. 

Mr.  McCLURE.  Mr.  President,  my 
State  of  Idaho,  for  example,  pays  an  an- 
nualized cost  of  over  $1  million.  The 
gradual  phaseout  that  I  am  supporting 
would  eliminate  that  subsidy  cost,  and 
would  provide  some  fuel  cost  relief  for 
consumers  outside  the  Northeast. 
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It  is  vital  that  this  Nation  seriously 
begin  the  job  of  reducing  oil  import 
levels.  The  impsu:ts  on  our  national  se- 
curity and  economy  become  more  critical 
each  year.  Continuation  of  the  EPAA  in 
its  present  form  can  only  Impair  our 
progress  in  reducing  this  burden. 

There  is  one  provision  of  this  proposal 
which  does  concern  me,  the  automatic 
5-cent-a-month  increase  in  the  ceiling 
price  for  all  new,  released,  and  decon- 
trolled oil.  beginning  November  1,  1975. 
I  would  prefer  a  more  flexible  provision, 
wherein  the  price  could  either  increase 
or  decrease,  depending  on  world  market 
conditions.  A  percentage  change  of  plus 
or  minus  2  V2  percent  of  the  difference 
between  the  ceiling  price  and  the  world 
price  each  month,  phased  in  over  a  suit- 
able time  period  would,  in  my  opinion, 
strengthen  domestic  oil.  I  do  intend  to 
bring  this  issue  forward  in  greater  detail 
when  actual  debate  begins  on  the  pro- 
posed legislation. 

In  summary,  Mr.  President,  this  meas- 
ure is  critically  needed  now.  Additionally, 
delays  can  only  serve  to  further  weaken 
our  efforts  toward  reducing  oil  imports, 
while  increasing  the  economic  risks  of 
total  and  immediate  decontrol. 

PHASED    DECONTROL    OF    OIL 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  bill  being  introduced  today  by  Sen- 
ator Packwood  to  gradually  eliminate 
price  controls  on  domestic  oil.  It  is  our 
hope  that  this  bill  will  serve  as  the  ve- 
hicle for  compromise  on  the  oil  decontrol 
issue. 

On  September  9,  the  day  the  Senate 
sustained  the  President's  veto  of  the 
6-month  extension  of  oil  price  controls, 
I  was  joined  by  many  of  my  colleagues 
on  both  sides  of  the  aisle  in  calling  for 
a  compromise.  The  first  step  toward  that 
compromise  was  to  be  a  short-term  ex- 
tension of  the  Emergency  Petroleum 
Allocation  Act.  I  cosponsored  Senator 
Roth's  45 -day  extension  bill  and  the 
House  quickly  passed  a  60 -day  extension. 
The  Senate  still  has  not  acted  on  that 
simple  measure. 

The  legislation  we  are  introducing  to- 
day is  the  second  step  toward  a  com- 
promise on  the  oil  pricing  issue.  It 
provides  for  a  3-year  phaseout  of  price 
controls  on  old  domestic  oil,  with  the 
price  of  new  domestic  oil  being  held  at 
a  level  below  its  current  selling  price. 
The  rate  of  decontrol  would  begin  slowly 
and  increase  gradually.  Thus,  the  largest 
price  impact  would  occur  in  the  third 
year,  so  as  not  to  interfere  with  the  cur- 
rent recovery  from  recession. 

I  am  convinced  that  gradually  decon- 
trolling oil  prices  is  the  best  way  to  deal 
with  this  complex  issue.  Phased  decon- 
trol promises  to  provide  a  positive  in- 
centive for  increased  production  and  a 
stable  environment  for  new  investment 
without  seriously  affecting  consumer 
prices  and  economic  recovery.  The  cost 
of  our  "do-nothing"  policy  has  been  very 
high  indeed,  and  will  get  higher  as  time 
goes  on. 

The  details  of  this  plan  are  subject  to 
negotiation.  The  Important  thing  is  to 
achieve  a  consensus  on  this  issue  that 
has  paralyzed  Congressional  action  to- 
ward a  vitally  needed  energy  conservation 


policy.  I  would  hope  that  Democratic  and 
Republican  Senators  alike,  all  of  whom 
are  concerned  about  our  Nation's  in- 
creasing dependence  on  risky  and  expen- 
sive foreign  oil,  would  join  in  sponsoring 
this  compromise  legislation. 

Let  us  finally  put  an  end  to  partisan 
wrangling  and  confrontation  with  the 
President.  Let  us  begin  to  work  together 
with  the  executive  branch  while  we  still 
have  options  available  to  us — before  our 
resources  are  depleted  and  we  become 
hopelessly  beholden  to  foreign  govern- 
ments. We  have  had  enough  of  con- 
frontation politics  on  energy.  Let  us 
start  solving  energy  problems  for  the  good 
of  the  country. 

Domestic  oil  pricing  is  only  one  of  the 
major  energy  issues  that  face  the  Con- 
gress. We  in  the  Senate  still  have  not 
acted  on  the  whole  Important  area  of 
energy  conservation  taxes.  We  have  not 
yet  found  an  acceptable  solution  to  strip 
mining  control  and  reclamation.  We  have 
not  dealt  adequately  with  improving 
competition  In  the  energy  industries  or 
with  financing  atlemate  energy  sources. 

There  are  many  such  problems  that 
require  our  attention.  This  bill  which 
we  are  Introducing  today  is  an  effort  to 
resolve  the  lingering  dispute  over  oil 
pricing  policy.  Let  us  compromise  on  a 
phased  decontrol  plan,  then  move  on  to 
other  vital  matters. 


By  Mr.  CHILES: 

S.  2418.  A  bill  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide 
for  the  audit  of  certain  Federal  agencies 
by  the  Comptroller  General.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  a  bill.  Identical  to  S.  2481 
of  the  93d  Congress,  to  amend  the  Ac- 
counting and  Auditing  Act  of  1950  to  pro- 
vide for  an  audit  by  the  Comptroller  Gen- 
eral of  Federal  agencies  which  are  not 
now  audited.  These  agencies  are  the  Fed- 
eral Reserve  Board,  Federal  Reserve 
Banks  and  their  branches,  the  Internal 
Revenue  Service,  the  Comptroller  of  the 
Currency,  and  the  Office  of  Alien  Prop- 
erty. Each  of  these  agencies  spends  tax- 
payers' money  and  I  feel  they  should  be 
held  accountable  to  the  public  just  as 
other  Federal  agencies  of  the  Govern- 
ment are. 

The  General  Accounting  OfBce  was 
created  to  assist  Congress  in  providing 
legislative  control  over  the  receipt,  dis- 
bursement, and  application  of  public 
fimds;  and  I  believe  it  should  be  re- 
quired to  audit  the  Federal  agencies 
which  are  not  now  audited.  It  is  in  the 
ultimate  interest  of  these  agencies  that 
their  funds  be  audited,  and  I  feel  the 
people  of  the  United  States  are  entitled 
to  an  accounting.  For  these  reasons  I  am 
today  reintroducing  this  legislation. 


By  Mr.  MUSKIE  (for  himself  and 
Mr.  Javits)  : 
S.  2420.  A  bUl  to  provide  for  the  estab- 
lishment of  a  new  oflQce  in  the  Execu- 
tive Office  of  the  President  and  of  a  joint 
committee  in  the  Congress  in  order  to 
supervise  policies  and  procedures  with 
respect  to  the  development  and  review  of 
national  defense  and  foreign  policies  of 
the  United  States  and  the  protection  and 


disclosure  of  information  relating  to  such 
policies,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

GOVERNMENT     SECRECY     CONTROL     ACT     OF     1975 

Mr.  MUSKIE.  Mr.  President,  the  prac- 
tice of  government  secrecy  gives  a  higher 
priority  to  confidentiality  than  to  candor. 
It  encourages  deception  instead  of  dis- 
closure. And  it  feeds  the  suspicion  of 
many  Americans  that  their  Government 
will  not  tell  them  the  truth. 

Yet,  we  all  realize  that  a  degree  of 
secrecy  is  essential  to  protect  our  defense 
and  to  promote  the  success  of  our  foreign 
pohcies  in  a  world  where  nations  hostile 
to  our  interests  hold  both  the  power  and 
tht  intent  to.  undermine  our  cause  and 
that  of  freedom. 

In  our  democracy  theie  is  an  inherent 
conflict  between  the  need  for  secrecy  and 
the  need  for  a  fully  informed  public.  The 
only  answer  to  that  conflict  is  to  find 
the  balance  between  a  society  that  is 
open  and  one  that  is  dangerously  ex- 
posed. 

Certain  institutions  of  our  Govern- 
ment have  by  tradition  and  neglect  been 
permitted  to  operate  without  public  or 
congressional  scrutiny.  The  inevitable 
result  of  such  isolation  in  a  society  which 
encourages  a  free  and  aggressive  press 
is  the  rush  to  make  public  long-hidden 
transgressions  by  Government  agencies 
and  officials. 

This  process  of  public  cleansing  is  im- 
portant to  the  restoration  of  order  and 
proper  control  to  various  parts  of  the 
Government,  but  it  necessarily  results 
in  a  temporary  loss  of  effectiveness. 

It  is  better  to  assure  that  the  operation 
of  Government  is  continuously  subject 
to  proper  oversight  by  the  people  and 
their  representatives  so  that  openness  is 
ongoing  and  not  merely  cyclical. 

What  has  been  ongoing,  however,  is 
the  dispute  between  the  Congress  and  the 
President  over  material  which  has  been 
stamped  secret  by  the  executive  branch. 

Mr.  President,  the  legislation  I  intro- 
duce today  with  the  cosponsorship  of 
the  distinguished  senior  Senator  from 
New  York  (Mr.  Javits)  ,  the  Government 
Secrecy  Control  Act,  is  an  effort  to  re- 
store the  balance  between  secrecy  and  ac- 
countability by  restoring  the  balance  be- 
tween the  powers  of  the  executive  and 
legislative  branches  over  national  secur- 
ity pohcy  and  the  information  essential 
to  its  determination. 

Hearings  on  similar  legislation  which 
we  introduced  in  the  93d  Congress  were 
held  in  May  and  June  of  last  year.  Since 
that  time,  the  importance  of  such  a 
measure  to  resolve  the  conflict  has  be- 
come ever  more  apparent. 

I  view  this  bill  as  part  of  the  broad 
historical  effort  raised  to  the  forefront  by 
the  last  two  Congresses  to  redress  the 
constitutional  balance  between  the 
branches.  It  is  a  companion  measure  to 
the  war  powers  legislation  enacted  over 
the  President's  veto  and  to  the  executive 
privilege  and  impoundment  bills  the  Sen- 
ate passed  in  the  last  Congress. 

I  also  view  it  as  complementing  the 
intent  of  the  Budget  Reform  Act  as  an- 
other means  to  strengthen  the  Congress 
by  organizing  to  inform  itself  and  act  ef- 
fectively on  vital  Issues. 
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The  legislation  I  introduce  today  ap- 
proaches the  problems  of  secrecy  from 
the  perspective  of  sharing  a  constitu- 
tional power — the  power  to  withhold  or 
disclose  sensitive  information. 

By  default  and  inaction,  responsive  to 
the  perceived,  leading  role  of  the  Presi- 
dent in  dealing  with  cold  war  tensions, 
the  Congress  has  permitted  that  power 
over  Information  to  lodge  exclusively  in 
the  Executive.  The  result  of  our  one-way 
grant  of  discretion  over  secrecy  policy 
has,  inevitably,  been  abuses  of  power,  a 
system  of  Information  classification 
which  serves  neither  the  interests  of  in- 
telligent policy  making  nor  the  require- 
ments of  an  Informed  citizenry. 

Classification  stamps  on  documents  no 
longer  serve  to  protect  information  from 
disclosure.  On  the  contrary,  a  "secret" 
marking  on  an  official  document  often 
makes  ofScials  and  journalists  suspect 
that  the  contents  are  being  hidden  from 
the  public  more  to  conceal  mistaken  or 
questionable  actions,  than  to  promote 
national  security. 

The  administration  recognized  the 
widespread  disdain  for  the  classification 
system  in  1972  and  issued  Executive 
Order  11652  to  reform  the  system.  On  the 
whole,  the  intent  of  the  reforms  is  good. 
But  their  implementation  has  been  hap- 
hazard at  best. 

The  governmentwide  machinery  estab- 
lished to  police  the  reforms,  the  Inter- 
agency Classification  Review  Committee, 
has  not  proved  as  effective  as  it  should. 
One  reason  for  its  inadequacy  is  simple; 
it  has  no  bureaucratic  power.  The  full 
committee  meets  once  a  month  in  the 
White  House,  but  its  real  work  is  car- 
ried out  from  an  ofllce  in  the  Archives, 
where  the  size  of  the  staff  is  limited. 

If  we  understand  that  decisions  on  re- 
quiring or  dropping  secrecy  are  essen- 
tially matters  of  individual  judgment 
where  precise  standards  cannot  be  auto- 
matically applied  to  every  case,  then  we 
realize  that  the  surest  way  to  regulate 
the  thousands  of  oflScials  who  must 
make  such  judgments  daily  is  to  subject 
their  decisions  to  continuous,  impartial 
review.  The  review  procedures  in  Execu- 
tive Order  11652  are  a  step  in  the  right 
direction,  but  the  step  is  incomplete.  All 
of  the  review  is  carried  out  inside  the 
executive  branch,  and  most  of  it  is  car- 
ried out  at  the  lower  policymaking  levels 
of  the  very  agencies  where  the  volume 
of  classified  information — and  of  infor- 
mation improperly  classified — is  great- 
est. 

The  Government  Secrecy  Control  Act 
would  strengthen  that  review  process 
within  the  executive  branch.  But,  more 
importantly,  it  would  expand  the  review 
power  to  Congress.  By  sharing  the  dis- 
cretion to  impose  and  maintain  secrecy, 
the  legislation  would  assure  that  the  dif- 
ficult, delicate,  individual  judgments 
about  secrecy  are  checked  and  re- 
checked.  Only  through  such  thorough 
review  can  we  establish  that  elusive, 
essential  balance  between  secrecy  and 
openness. 

The  review  would  begin  in  the  execu- 
tive branch,  where  a  new  ofBce — with 
the  power  and  staff  which  the  Inter- 
agency Committee  now  lacks — would  be 
established  in  the  White  House  for  the 


registrar  of  National  Defense  and  For- 
eign Policy  Information.  The  registrar 
would  be  a  Presidential  appointee,  con- 
firmed by  the  Senate,  with  power  to 
oversee  and  regulate  secrecy  practices 
throughout  the  Federal  Government. 

He  would  also  have  the  key  function 
of  compiling  a  monthly  Index,  a  register 
of  classified  information  from  every 
agency.  It  would  be  his  responsibility  to 
check  the  entries  on  that  register  to  see 
that  they  actually  describe  the  records 
being  kept  secret  and  their  origin  and 
location,  and  to  see  that  the  duration  of 
secrecy  imposed  on  them  meets  the  pol- 
icy standard  of  the  act. 

The  bill,  additionally,  will  link  the 
Freedom  of  Information  Act  and  Its  in- 
tent of  broadening  public  access  to  ofiB- 
cial  information  directly  to  the  reformed 
classification  system.  No  information  re- 
lating to  national  defense  or  foreign  pol- 
icy could  be  withheld  from  the  public 
under  the  flrst  exemption  from  disclo- 
sure in  the  Freedom  of  Information  Act, 
unless  the  documents  or  records  con- 
taining that  information  had  been  In- 
dexed on  the  register. 

In  compiling  a  governmentwide  cen- 
tral index,  the  registrar  will  act  as  the 
first  line  of  defense  against  classification 
abuses.  Able  to  know  what  is  being  kept 
secret,  his  office  will  also  be  able  to  cor- 
rect improper  agency  secrecy  practices. 
Without  such  knowledge,  no  one  can 
hope  to  bring  the  classification  system 
under  control.  With  an  effective  index 
in  operation,  officials  wil  be  able  to  in- 
spect the  system,  trace  its  flaws,  and 
make  it  stronger. 

The  register  compiled  in  the  White 
House  will  also  be  transmited  every 
month  to  the  new  Joint  Committee  on 
Government  Secrecy,  in  effect,  the  sec- 
ond line  of  defense  against  unjustified 
secrecy.  The  first  of  the  committee's 
specific  tasks  will  be  to  review  the 
monthly  register  as  a  way  of  reviewing 
the  performance  of  the  registrar  and 
of  the  agencies  under  his  supervision. 
The  committee  will  have  explicit  au- 
thority to  obtain  documents  or  records 
listed  on  the  register  and,  if  it  finds 
them  improperly  classified,  to  direct  that 
they  be  disclosed  or  that  the  date  of  their 
declassification  be  changed.  If  this  leg- 
islation would  make  the  registrar  a  "se- 
crecy czar,"  it  would  also  make  the  joint 
committee  a  powerful  watchdog  over  his 
office  and  authority. 

The  committee  will  be  authorized  to 
take  "necessary  or  appropriate"  action 
to  enforce  compliance  with  its  subpenas 
or  directives  on  a  recalcitrant  agency. 
Specifically,  the  committee  will  have  the 
power  to  go  to  the  U.S.  district  court  to 
seek  judicial  enforcement  of  its  will. 

The  committee's  second  specific  task 
would  be  that  of  developing  procedures 
for  congressional  handling  of  secret  in- 
formation. Few  of  our  committees  now 
have  precise  rules  for  handling  classi- 
fied records,  and  none  have  had  their 
own  standards  for  security  clearance  of 
congressional  employees.  As  a  result 
Members  of  Congress  and  their  staffs  are 
really  at  the  mercy  of  executive  decisions 
as  to  who  may  see  or  discuss  what  infor- 
mation. The  joint  committee,  would  be 
able  to  establish  the  basic  groundrules 


for  the  entire  Congress  in  this  respect 
and,  in  consultation  with  the  registrar, 
would  act  as  arbiter  between  Members 
or  committees  of  Congress  seeking  access 
to  classified  information  and  agencies 
seeking  to  withhold  it  or  to  dictate  the 
terms  of  its  disclosure. 

More  broadly,  the  joint  committee 
woiUd  have  the  role  of  overall  congres- 
sional monitor  of  national  security  pol- 
icy. With  the  information  available  from 
the  index,  the  committee  will  be  in  a 
position  to  steer  other  committees.  For- 
eign Relations  and  Armed  Services  most 
obviously,  into  areas  of  inquiry  and  over- 
sight they  might  otherwise  miss.  But  the 
joint  committee's  own  oversight  should 
extend  to  assisting  the  coordination  of 
policy  by  often  competitive  executive  de- 
partments and  to  assuring  a  channel  of 
full  communication  and  current  consul- 
tation between  those  departments  and 
the  Congress. 

Finally,  the  legislation  sets  a  standard 
for  secrecy  embodying  both  the  positive 
finding  that  information  is  permitted  to 
be  kept  secret  only  when  its  disclosure 
"would  harm  the  national  defense  or  for- 
eign policy"  and  the  negative  rule  that 
information  shall  not  be  concealed  to 
hide  "incompetence,  inefficiency,  wrong- 
doing, or  administrative  error"  or  sim- 
ply to  avoid  embarrassing  officials  or 
agencies.  That  standard  is  not  precise 
and  automatic.  I  believe,  as  I  said  ear- 
lier, that  no  one  standard  can  be. 

But,  by  design,  the  standard  differs 
from  existing  practice  in  the  executive 
branch  by  requiring  classifiers  to  make  a 
determination  that  disclosure  would 
harm  national  defense  or  foreign  policy, 
not  the  broader,  more  inclusive,  and  less 
precise  concept  of  "national  security." 
The  proposed  narrowing  of  the  standard 
reflects  my  concern  that  too  loose  a  ter- 
minology in  the  past  has  permitted  many 
of  the  abuses  of  classification  authority. 
The  tighter  language  should  serve  both 
to  protect  secrets  which  are  vital  and  to 
encourage  the  flow  of  information  which 
must  be  shared  among  our  policymakers 
and  with  the  public. 

One  of  the  most  serious  concerns  with 
excessive  secrecy  is  the  role  it  plays  in 
bureaucratic  gamemanship,  enabling  one 
official  to  keep  his  proposals  and  actions 
hidden  from  others  who  share  his  con- 
cerns, but  not  necessarily  his  views.  It  is 
essential  that  policy  be  made  after  the 
most  exhaustive  examination  of  alterna- 
tives and  the  fullest  debate.  When  se- 
crecy is  used  to  short-circuit  dissent, 
when  policy  is  shaped  by  only  a  select  few, 
it  becomes  doubly  difficult  to  conduct 
policy  or  insure  support  for  it  even  within 
the  Government. 

Mr.  President,  Lord  Acton  is  famous 
for  his  aphorism  on  the  corrupting  effect 
of  absolute  power.  He  also  said,  in  the 
same  vein: 

Everything  secret  degenerates,  even  the  ad- 
ministration of  Justice;  nothing  is  safe  that 
does  not  show  it  can  bear  discussion  and 
publicity. 

It  is  the  purpose  of  the  Government 
Secrecy  Control  Act  to  share  what  has 
been  absolute  power  over  secret  infor- 
mation and  to  Insure,  through  that  con- 
stitutional division  of  power  and  respon- 
sibility, that  we  halt  the  degeneration  of 


30294 


CONGRESSIONAL  RECORD  —  SENATE 


September  25,  1975 


public  trust  that  stems  from  excessive 
secrecy. 

The  balance  between  evenness  and 
overexposure  in  a  free  society  in  an  un- 
free  world  is,  I  acknowledge,  extremely 
difiBcult  to  find  and  perhaps  even  harder 
to  maintain  under  the  pressure  of  events. 

But  it  was  the  proud  boast  of  Pericles, 
in  his  funeral  oration  for  the  men  of 
Athens  who  died  in  the  first  year  of  the 
Peloponnesian  War,  that — 

We  Athenians  are  able  to  Judge  ...  all 
events  .  .  .  and  Instead  of  looking  on  dis- 
cussion as  a  stumbling  block  In  the  way 
of  action,  we  think  It  an  indispensable  pre- 
liminary to  any  wise  action  at  aU. 

Our  heritage  of  free  speech  is  in  the 
Athenian  tradition.  Like  Pericles,  we 
cherish  the  faith  that  men  can  govern 
themselves,  that  they  can  choose  between 
right  and  wrong  policies,  that  they  can 
bargain  openly  in  the  marketplace  of 
ideas  and  can  strike  the  proper  balance 
between  private  interest  and  the  public 
good. 

Secrecy  upsets  that  balance.  It  cor- 
rupts the  commerce  of  ideas.  It  blurs  the 
distinction   between   right   and   wrong, 

and  it  erodes  the  foundation  of  self-gov- 
ernment, 

li  ifi  m  )\m  tki  WltK  tkis  WLlailon 

■«ve  csa-n  b^^in  to  jre^a-ln  coxTtarol  o-v^r  se- 
crecy   In    oovemtnent,   mat   WS   Vian  t\iV- 

S3t%9}»  }w  oo/>.«uJBJe«f  fP"?  HlB  can  rm.- 
Creiif  In  Oovemment,  th&i  we  can  fur- 
ther ]Te<li-ess  the  ba.la.nce  or  po"^^er  be- 
tween trie  branches  of  Giovemment  and 

between  the  Government  and  the 
governed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 

in  the  Record. 
There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.2420 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TITLE 

Section  1.  That  this  Act  may  be  cited  as 
the  "Oovernment  Secrecy  Control  Act  of 
1976." 

statement  of  findings  and  pxtrpose 

Sec.  2.  Congress  finds  and  declares  that — 

( 1 )  the  development  and  review  of  the  na- 
tional defense  and  foreign  policies  of  the 
United  States  are  constitutional  responsibili- 
ties which  are  shared  by  the  legislative  and 
executive  branches  of  the  Federal  Govern- 
ment; 

(2)  the  proper  execution  of  the  shared 
constitutional  responsibility  requires  that 
maximimi  access  to  information  relating  to 
national  defense  and  foreign  policies  must 
be  afforded  to  the  Congress; 

(3)  there  Is  a  need  for  the  maintenance  of 
procedures  under  which  certain  information 
relating  to  the  national  defense  and  foreign 
policies  of  the  United  States  be  kept  secret- 
and 

(4)  the  excessive  or  unnecessary  imposition 
of  secrecy  limits  access  to  such  Information 
and  thereby  prevents  Congress  from  carrying 
out  its  constitutional  responsibility  In  the 
development  and  review  of  such  policies, 
hinders  the  proper  development  and  execu- 
tion of  such  policies  within  the  executive 
branch,  and  impedes  public  understanding  of 
such  policies  and  their  implementation. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish In  the  Congress  and  In  the  executive 
branch  a  system  to  assure  that  national  de- 
fense and  foreign  policy  Information  is  made 
available  as  necessary  for  the  fulfillment  of 


the  Congress  constitutional  responsibilities, 
to  assure  that  procedures  are  established  and 
maintained  to  protect  information  which  in 
fact  requires  secrecy,  and  to  promote  the 
maintenance  of  an  informed  public. 

statement  of  policy 
Sec.  3.  It  Is  the  policy  of  the  United  States 
Government  to  permit  information  relating 
to  the  national  defense  or  foreign  policy  of 
the  United  States  to  be  kept  secret  oiUy  when 
the  disclosure  of  such  information  would 
harm  the  national  defense  or  foreign  policy 
or  when  such  information  has  been  provided 
to  the  Government  of  the  United  States  by  a 
foreign  government  or  International  orga- 
nization pursuant  to  an  agreement  which 
conforms  to  the  policy  of  this  section  and 
which  precludes  the  release  of  such  informa- 
tion without  the  consent  of  that  foreign  gov- 
ernment or  international  organization.  It  Is 
also  the  policy  of  the  United  States  Govern- 
ment not  to  permit  information  to  be  kept 
secret  In  order  to  impede  access  by  Congress 
to  such  information  or  to  conceal  incom- 
petence, inefficiency,  wrongdoing,  or  adminis- 
trative error,  to  avoid  embarrassment  to  any 
officer  or  agency,  or  to  restrain  competition 
or  Independent  initiative. 
joint   committee    on    government   secrecy 

Sec.  4.  (a)(1)   There  Is  hereby  established 
a  Joint  Committee  on  Government  Secrecy 

(hereinafter  referred  to  as  the  "Joint  Com- 
mittee")     -wrbicb     shall     toe     composed     of     tne 

Speaker     of     the     House     ot     Representatives. 

tt»^       zxi^Joz-S^y       ^iTtcX       minority       l^E^O^r-Ej       of       tl^^ 

mim  mm  ffli  ssoii  si  fiilJ-iUMfiflr"" 


ives. 

four    otl:»er    K^ennber's    of    tlie    ^>ena.l:e    appointed 

Dy  m  mmmi  or  m  senate,  mi  fm 

oiner  Meaibers  ox  ine  House  or  Representa- 
tives appointed  by  the  Speaker  of  the  House 
of  Representatives. 

(2)  A    vacancy    In    tbe    Joint    Committee 

shall  not  affect  the  power  of  the  remaining 

members    to    execute    the    functions    of    the 

Joint  Committee,  and  shall  be  filled  In  the 
same  manner  as  the  original  selection.  The 
chairman  of  the  Joint  Committee  shall  be 
selected  by  the  members  of  the  Joint  Com- 
mittee. 

(3)  The  Joint  Committee  and  any  sub- 
committee thereof,  is  authorized,  In  its  dis- 
cretion (A)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (B)  to  em- 
ploy personnel,  (C)  to  hold  hearings,  (D)  to 
sit  and  act  at  any  time  or  place  during  the 
sessions,  recesses,  and  adjourned  p>erlods  of 
the  Congress,  (E)  to  require,  by  subpena  or 
otherwise,  the  attendance  of  witnesses  and 
the  production  of  correspondence,  books, 
papers,  and  documents,  (P)  to  take  deposi- 
tions and  other  testimony,  (G)  to  procure 
the  temporary  services  (not  to  exceed  one 
year)  of  experts,  or  consultants  or  organiza- 
tions thereof  by  contract  at  rates  of  pay  not 
In  excess  of  the  per  diem  equivalent  of  the 
highest  rate  of  basic  pay  paid  under  the 
General  Schedule  of  section  5332  of  title  5, 
United  States  Code,  including  payment  of 
such  rates  for  necessary  traveltime,  and  (H) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned,  to  use  on 
a  relmbiu-sable  basis  the  services  of  person- 
nel of  any  such  department  or  agency. 

(4)  Subpenas  may  be  issued  by  the  Joint 
Committee  or  by  a  subcommittee  thereof, 
over  the  signature  of  the  chairman  of  the 
Joint  Committee  or  subcommittee  or  any 
member  designated  by  either  of  them,  and 
may  be  served  by  any  member  designated  by 
any  such  chairman  or  member.  Any  such 
chairman  or  member  may  administer  oaths 
to  witnesses. 

(5)  Service  of  a  Senator  as  a  member  or 
as  chairman  of  the  Joint  Committee  shall 
not  be  taken  Into  account  for  the  purpose 
of  paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate. 

(6)  The  expenses  of  the  Joint  Committee 
shall  be  paid  from  the  contingent  fund  of 


the    Senate    on    vouchers    approved    by    the 
chairman  of  the  Joint  Committee. 

(b)(1)  It  shall  be  the  principal  duty  of 
the  Joint  Committee  to  review  the  practices 
of  Government  departments  and  agencies 
originating  or  having  custody  of  information 
designated  to  be  kept  secret  pursuant  to  the 
policy  of  this  Act  and,  upon  determination 
that  such  practices  fall  to  conform  to  that 
policy,  to  direct  their  revision.  In  carrying 
out  this  duty,  the  Joint  Committee  shall  re- 
ceive and  review  the  Register  of  National 
Defense  and  Foreign  Policy  Information 
when  transmitted  under  section  6(d),  re- 
ceive reports  from  the  Registrar  of  National 
Defense  and  Foreign  Policy  Information,  and 
receive  notifications  from  the  Registrar 
under  section  6(c)  (2)  and  (3)  and  section 
7(b).  In  conducting  such  review,  the  Joint 
Committee  may  direct  any  agency  origi- 
nating or  having  custody  of  a  document  or 
other  matter  with  respect  to  which  an  en- 
try on  the  Register  is  made,  to  furnish 
thai  document  or  other  matter  to  the  Joint 
Committee  for  inspection  to  determine  the 
propriety  of  the  extent  of  protection  accorded 
the  document  or  other  matter. 

(2)  Having  conducted  such  Inspection  and 
reached  such  a  determination,  the  Joint 
Committee  shall,  when  appropriate,  direct 
the  public  disclosure,  in  whole  or  In  part, 
Of  such  document  or  other  matter  or  direct 

that  the  date  entered  on  the  Register  In  ac- 
cordance    with     section     9(?Ml)(r)      hp 

*  3  >         tTrx>n        oonslderatlon        o*       r«iE>ort;s        frotii 

fS;  SKISI IS^  B8ii8fi»«8D9  iron)  ipe  ssa- 

tne  Registrar  and  notifications  from  the  Reg- 
istrar      in       accorcjance       %vit-li       ssectloxis       6(c) 

(9)  A!*  /9)  ftnJ  seeilon  '7th'i.  the  Joint  Com- 
mittee may  direct  the  Registrar  to  modify 

authorizations  given  for  aggregate  entries  on 
the  Register  or  for  substituting  codes  for 
names  of  officials  originating  documents  or 
other  matters  and  may  direct  the  Regutrar  to 
remove  from  the  Register  any  entry  or  por- 
tion  of  any  entry  made   for  documents  or 

other  matters  originated  10  years  or  more 

prior  to  the  effective  date  of  this  Act. 

(4)  (A)  Directives,  including  subpenas,  Is- 
sued by  the  Joint  Committee  under  para- 
graphs (2)  and  (3)  shall  issue  upon  a  two- 
thirds  vote  of  the  members  of  the  Joint 
Committee.  In  the  case  of  any  failure  of 
the  Registrar  or  any  agency  to  respond  with- 
in 15  days  to  directives  or  subpenas  Issued 
under  paragraphs  (1).  (2).  or  (3),  the  Joint 
Committee  shaU  take  such  other  action 
as  may  be  necessary  or  appropriate,  includ- 
ing bringing  an  action  to  enforce  its  direc- 
tive or  subpena. 

(B)  The  United  States  District  Court  for 
the  District  of  Columbia  shall  have  original 
jurisdiction  of  actions  brought  pursuant 
to  this  paragraph  without  regard  to  the  sum 
or  value  of  the  matter  In  controversy.  The 
court  shall  have  power  to  issue  a  manda- 
tory injunction  or  other  order  as  may  be  ap- 
propriate, and  to  make  and  enter  a  decree  en- 
forcing, modifying  and  enforcing  as  so  modu 
fied,  or  setting  aside  In  whole  or  in  part  the 
subpena  or  directive  Issued  pursuant  to  this 
clause.  The  Joint  Committee,  in  bringing  or 
prosecuting  an  action  pursuant  to  this  para- 
graph, may  be  represented  by  such  attor- 
neys as  It  may  designate.  Appeal  of  the 
Judgment  and  orders  of  the  court  in  such  ac- 
tions shall  be  had  in  the  same  manner  as  ac- 
tions brought  against  the  United  States 
under  section  1346  of  title  28,  United  States 
Code.  The  courts  shall  give  precedence  over 
all  other  civil  actions  to  actions  brought 
under  this  paragraph. 

(c)  It  shall  also  be  the  responsibility 
of  the  Joint  Committee  to — 

(1)  recommend  to  Members  and  to  other 
committees  of  Congress  procedures  for  pro- 
tecting or  disclosing  documents  or  other 
matters  held  by  Members  or  committees 
and  designated  secret  by  authorized  officials 
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of   the   executive    branch    pursuant    to    the 
policy  of  this  Act; 

(2)  recommend  action  by  other  commit- 
tees or  officers  of  Congress  to  be  taken  on  re- 
quests for  public  disclosure  of  or  access  to 
documents  or  other  matters  originated  by 
them  or  under  their  control  and  designated 
secret  by  them  or  other  agencies  of  Con- 
gress; and 

(3)  recommend  to  Members  and  to  other 
committees  of  Congress  procedures  for  grant- 
ing or  denying  employees  of  Congress  access 
to  documents  or  other  matters  designated 
secret  pursuant  to  the  policy  of  this  Act  and 
for  disclpiming  any  such  employees  for 
breaching  such  procedures. 

(d)  It  shall  also  be  a  function  of  the  Joint 
Committee  to — 

(1)  make  available  to  Members  and  other 
committees  of  Congress  and  to  the  public 
such  portions  of  the  contents  of  the  Register 
and  such  reports  from  the  Registrar  as  the 
Joint  Committee  decides  Independently  or 
upon  request  are  necessary  to  the  activity  of 
Members  or  committees  of  Congress  or  appro- 
priate to  the  maintenance  of  an  informed 
public;  and 

(2)  recommend  to  the  Congress  such  legis- 
lation relating  to  the  protection  or  disclo- 
sure of  information  dealing  with  the  national 
defense  or  foreign  policy  as  may  be  necessary 
or  appropriate;  and 

(3)  file  reports  at  least  annually,  and  at 
such  other  times  as  ma^  he  appropriate,  ■with 

the     Senate     and     the     ¥7ouse     of     Representa- 
xxiencjatloixs  %vltn  respect  to  tlie  Kxiatters  tander 

mendatfons  with  respect  to  the  matters  under 

Its    Jxirlstllctlon. 


REGISTRAR      OF"      *TAX10!"JAI.      DEFEX^'SE      AND 
FOREIGN    POLICY     INFORMATION 

Sec.  5.  (a)  There  is  hereby  established  in 
the  Executive  Office  of  the  President  an  Of- 
fice of  National  Defense  and  Foreign  Policy 

Information  (hereinafter  referred  to  as  the 
"Office").  The  Office  shall  be  headed  by  a 
Registrar  of  National  Defense  and  Foreign 
Policy  Information  (hereinafter  referred  to  as 
the  "Registrar")  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  It  shall  be  the  function  of  the  Regis- 
trar— 

(1)  to  compile  and  transmit  to  the  Joint 
Committee  on  Government  Secrecy  a  Register 
of  National  Defense  and  Foreign  Policy  In- 
formation in  accordance  with  the  provisions 
of  section  6; 

(2)  to  review  entries  on  the  Register  to 
determine  whether  they  comply  with  the 
policy  stated  In  section  3,  and  with  the  pro- 
visions of  section  6  of  this  Act,  and  to  ad- 
Just  those  entries  which  are  not  in  com- 
pliance with  that  policy  or  section  or  with 
the  standards  established  by  statute  or  Exec- 
utive order  consistent  with  the  policy  of  this 
Act  for  the  Imposition  and  duration  of 
secrecy  on  Information  relating  to  the  na- 
tional defense  and  foreign  policy  of  the 
United  States; 

(3)  to  recommend  to  the  President,  after 
reviewing  existing  orders  and  regulations  and 
their  administration,  procedures  authoriz- 
ing Federal  departments  and  agencies  and 
the  officials  thereof  to  designate  Information 
relating  to  the  national  defense  and  foreign 
policy  to  be  kept  secret  and  to  withdraw  such 
designations  and  providing  for  the  monthly 
submission  by  such  departments,  agencies, 
and  officials  of  entries  for  the  Register; 

(4)  to  report  not  later  than  March  31  of 
each  year,  to  the  President  and  the  Congress, 
on  the  administration  of  such  regulations 
and  orders  within  the  executive  branch.  In- 
cluding (A)  the  numbers  and  titles  of  offi- 
cials within  Federal  departments  and  agen- 
cies authorized  to  designate  Information  re- 
lating to  the  national  defense  and  foreign 
policy  to  be  kept  secret  and  to  withdraw 
such  designations,  (B)  the  numbers  of  docu- 


ments or  other  matters  designated  to  be  kept 
secret  and  withdrawn  from  secrecy  during 
the  preceding  twelve  months  in  each  Federal 
department  and  agency,  (C)  the  number  of 
such  documents  or  other  matters  designated 
in  each  Federal  department  and  agency  dur- 
ing that  twelve  months  to  be  kept  secret  for 
a  period  in  excess  of  three  years  from  the 
date  of  origination  of  the  document  or  other 
matter,  and  (D)  the  number  and  result  of 
investigations  In  the  preceding  twelve 
months  in  each  Federal  department  and 
agency  into  breaches  of  such  regulations  and 
orders; 

(5)  to  review  with  the  appropriate  officials 
of  any  Federal  department  or  agency  any 
proposed  final  administrative  action  which 
would  deny  access  by  any  person  to  informa- 
tion requested  to  be  made  available  to  that 
person  under  section  552  of  title  5,  United 
States  Code,  on  the  grounds  that  such  in- 
formation is  exempted  from  disclosure  to  the 
public  under  the  terms  of  subsection  (b)  (1) 
of  that  section  and  to  approve  or  disapprove 
such  action;  and 

(6)  to  review  and  promulgate  regulations 
to  standardize  such  other  practices  within 
the  executive  branch  relating  to  secrecy  of 
information,  Including  security  clearance 
procedures,  routln?  designations  for  informa- 
tion, and  security  measures  for  automatic 
data  processing  systems  of  secret  Informa- 
tion, as  the  Registrar  deems  necessary  and 
appropriate  to  tne  fuimiznent  of  the  pur- 
poses of  tills  Aet- 

polrit    s^icn     otHcers    and     emj>loyees    s^s    ttxslv    »3^ 
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necessary     to     ca.ri-y     o^at     Inls     f  larnctlons;       (  2  >      to 

employ  exDsrts  ana  oonguitants  in  mm. 

anc©  wltJi  section  3108  or  title  5,  Unltcfl 
states  Code,  at  rates  not  in  excess  of  the 
maximum  dally  rate  prescribed  for  GS-18 
under  section  5332  of  such  title  for  eacn  day 

they  are  so  employed  (Including  traveltime) 

and    pay    such    persons    travel    expenses    and 

per  diem  In  lieu  of  subsistence  at  rates  au- 
thorized by  section  6703  of  such  title  for  per- 
sons in  Government  service  employed  inter- 
mittently; and  (3)  to  the  fullest  extent  pos- 
sible, to  utilize  the  services,  faculties,  and 
information,  including  statistical  Informa- 
tion, of  other  Federal  agencies  In  carrying 
out  his  functions. 

(d)  The  Interagency  Classification  Review 
Committee  established  by  Executive  Order 
11652.  March  8,  1972,  Is  hereby  abolished,  and 
the  personnel,  assets,  liabilities,  property 
and  records  thereof  are  hereby  transferred 
to  the  Registrar. 

(e)  Section  5313  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(22)  Registrar,  National  Defense  and 
Foreign  Policy  Information.". 

maintenance  of  the  register  of  national 
defense  and  foreign  policy  information 

Sec.  6.  (a)  Any  document  or  other  matter 
which  Is  originated  after  the  effective  date 
of  this  Act  may  not  be  kept  secret  pursuant 
to  the  policy  of  this  Act  or  withheld  from 
the  public  In  accordance  with  section  552(b) 
(1)  of  title  5,  United  States  Code,  unless  an 
entry  in  the  Register  of  National  Defense  and 
Foreign  Policy  Information  meeting  the 
requirements  of  this  section  is  made  with 
resjject  to  such  document  or  other  matter. 

(b)  In  carrying  out  his  functions  under 
section  5(b)  the  Registrar  shall  follow  the 
procedures  established  in  this  section.  Any 
document  or  other  matter  in  the  custody  of 
the  United  States  Government  which  is 
designated  to  be  kept  secret  pursuant  to  the 
policy  of  this  Act  shall  be  entered  on  the 
Register  in  accordance  with  subsection  (c) 
within  twenty  days  after  the  date  on  which 
the  document  or  other  matter  was  originated, 
except  that,  in  the  case  of  any  document  or 
other  matter  which  is  originated  outside  the 
United  States    (other   than   a  document  or 


other  matter  originated  by  a  fore'.gn  gov- 
ernment), such  entry  shall  be  made  within 
twenty  days  after  the  date  on  which  that 
document  or  other  matter  was  received  by 
an  agency  In  the  United  States. 

(c)(1)  Except  as  provided  In  paragraphs 
(2),  (3),  and  (4),  each  entry  required  to  be 
made  In  the  Register  shall  contain  the 
following  information: 

(A)  a  concise  and  complete  description  of 
the  subject  matter,  including  the  title  If  any. 
of  the  docume.".t  or  other  matter; 

(B)  the  name  of  the  agency  which 
originated  the  document  or  other  matter; 

(C)  the  name  and  title  of  the  official  who 
designated  the  document  or  other  matter  to 
be  kept  secret; 

(D)  the  name  of  each  agency  to  which  such 
document  or  other  matter  was  disseminated; 

(E)  the  date  on  which  the  document  or 
other  matter  was  originated  and  the  date  on 
which  it  was  designated  to  be  kept  secret; 
and 

(F)  the  date  on  which  such  designation  of 
the  document  or  other  matter  can  be  with- 
drawn pursuant  to  the  policy  of  this  Act. 
Each  entry  shall  be  Indexed  alphabetically  by 
the  title  or  subject  matter  of  the  document 
or  other  matter,  and  alphabetically  by  the 
name  of  the  agency  which  originated  the 
document  or  other  matter. 

(2)  At  the  discretion  of  the  Registrar  and 

\ipoii    timely    explanatory    rtotlficatlorx    toy    the 

Registrar  to  th  Jaint  Cfimiwitfe*.  fteen^i^a 

ttie      Ee«!elsteE-       i^itH       respect      to      cateso^'t^'S      *^^ 

.nr'»ogmooi    Mion  ic3l)c'cc  CO  ca(*ioiie  01 

documents     or     o^ttier     m.a.tters     -wvtiictli     are     too 

y<?iumm9v»9  u)  qwajiviiy  Of  w»  fiimuar  m  con» 

tent   to    require    separate    Indexing. 

(3)  At  the  discretion  of  the  Registrar  and 
upon   explanatory  notification   to   the  Joint 

Committee,  agencies  are  authorized  to  sub- 
stitute for  the  name  and  title  of  the  official 

required    by   paragraph    <1>(C)    of   this   sub- 

sectlon  a  code  and  title  Identifying  such  of- 
ficial whose  EUJtlvlty  In  gathering,  transmit- 
ting, or  analyzing  secret  Information  requires 
anonymity  in  the  Interest  of  his  personal 
safety. 

(4)  No  document  or  other  matter  destined 
for  disposal  within  sixty  days  of  Its  origina- 
tion, such  as  a  working  paper  or  draft  report, 
Is  required  to  be  entered  on  the  Register. 

(d)  A  Duplicate  Register,  covering  all 
documents  or  other  matters  determined  to 
require  protection  shall  be  transmitted  to 
the  Joint  Committee  not  later  than  the  fifth 
day  of  the  month  following  th©  month  m 
which  such  determinations  were  made. 

TRANSITIONAL  PROVISIONS 

Sec.  7.  (a)  Upon  the  expiration  of  four 
years  following  the  effective  date  of  this  Act, 
no  document  or  other  matter  which  was  orig- 
inated less  than  ten  years  prior  to  such  date 
may  be  withheld  from  the  public  pursuant  to 
the  policy  of  this  Act  or  to  section  552(b)  (1) 
of  title  5,  United  States  Code,  unless  an  entry 
meeting  the  requirements  of  section  6(c) 
has  been  made  with  respect  to  such  docu- 
ment or  other  matter. 

(b)  After  the  effective  date  of  this  Act,  no 
document  or  other  matter  which  was  origi- 
nated ten  years  or  more  prior  to  such  date 
may  be  withheld  from  the  public  pursuant  to 
the  policy  of  this  Act  or  to  section  552(b)  (1) 
of  title  5,  United  States  Code,  unless  the 
Registrar  makes  an  entry  meeting  the  re- 
quirements of  section  6(c)  with  respect  to 
such  document  or  other  matter  and  Imme- 
diately notifies  the  Joint  Committee  of  such 
entry. 

AUTHORIZATION 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 
effective  date 

Sec.  9.  This  Act  shall  take  effect  one  hun- 
dred and  eighty  days  after  the  date  of  its 
enactment. 


30296 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  25,  1975 


By  Mr.  HARTKE  (for  himself  and 
Mr.  Pearson)  (by  request) : 
S.  2421.  A  bill  to  amend  the  Regionsd 
Rail  Reorganization  Act  of  1973  to  pro- 
vide for  the  purchase  of  securities  of  the 
Consolidated  Rail  Corporation,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Commerce. 

SXCOND    REGIONAL    RAIL    REORGANIZATION    ACT 
AMENDMENTS    OF     1975 

Mr.  HARTKE.  Mr.  President,  yesterday 
Senator  Pearson  and  I  introduced  by 
request  S.  2406,  legislation  drafted  by 
the  U.S.  Railway  Association  and  the 
Department  of  Transportation  designed 
to  implement  the  final  system  plan  of 
the  USRA.  Shortly  after  this  proposal 
was  introduced,  the  Association  trans- 
mitted to  the  Senate  Commerce  Com- 
mittee a  number  of  corrections  and  im- 
provements to  S.  2406.  Although  many 
of  these  changes  are  minor  or  technical 
in  nature,  there  are  some  Important  im- 
provements in  the  way  in  which  the  bill 
would  determine  the  guaranteed  values 
under  the  certificates  of  value,  one  of  the 
key  features  of  this  legislative  proposal. 
Because  these  changes  are  important 
improvements  in  the  draft  that  was  in- 
troduced yesterday,  I  am  today  intro- 
ducing an  improved  draft  incorporating 
the  chsmges,  and  a  section-by-section 
analysis  of  the  bill  and  I  ask  unanimous 
consent  that  both  the  bill  and  the  sec- 
tion-by-section analysis  be  printed  in  the 
Record. 

There  beihg  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2421 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Second  Regional 
Rail  Reorganization  Act  Amendments  of 
1975". 

GOVERNMENT   INVESTMENT  COMMITTEX 

Sec.  2.  Section  201  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  V3.C.  711)  Is 
amended  by  redesignating  subsections  (1) 
and  (J)  thereof  as  subsections  (])  and  (k), 
respectively,  and  Inserting  a  new  subsection 
(1)  reading  as  follows: 

"(1)  Government  Investment  Commit- 
tee.— The  Board  of  Directors  of  the  Associa- 
tion shall  have  a  Government  Investment 
Committee  which  shall  consist  of  the  Chair- 
man of  the  Board,  the  Secretary,  and  the 
Secretary  of  the  Treasury  or  their  duly  au- 
thorized representatives.  The  Oovemment 
Investment  Committee  shall  be  vested  with 
the  exclusive  decisional  power  to  ( 1 )  exercise 
or  decline  to  exercise,  as  provided  In  the  final 
system  plan,  the  rights  of  the  Association  as 
holder  of  any  securities  of  the  Corporation 
issued  to  the  Association  under  section  216 
of  this  title,  (2)  make  the  aCBrmatlve  findings 
and  exercise  any  exclusive  powers,  as  ex- 
pressly provided  in  section  216(b)  of  this 
title,  and  (3)  exercise  the  authority  expressly 
conferred  on  It  under  section  216(d)  (2)  of 
this  title.  The  vesting  of  such  exclusive  de- 
cisional powers  in  the  Government  Invest- 
ment Committee  shall  not  be  deemed  to  re- 
lieve the  Board  of  Directors  of  the  Association 
of  any  obligation  to  exercise  all  other  deci- 
sional powers  conferred  on  it  under  this  Act, 
and  the  power  to  perform  analyses  and  make 
advisory  findings  on  any  matter  relevant  to 
the  role  of  the  Association  as  an  investor  in 
the  secTirities  of  the  Corporation." 

association    INVESTUENT   IN    CORPORATION 

Sec.  3.  (a)  Section  a02(a)  (2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (46 


U.S.C.   712(a)(2))    is   amended   to   read   as 
f oUowB : 

"(2)  Issue  obligations  under  section  210 
of  this  title;  make  loans  under  section  211 
of  this  title;  purchase  or  otherwise  receive 
and  hold  securities  (whether  debt  or  equity) 
of  the  Corporation  under  section  216  of  this 
title  and  exercise  all  rights,  privileges  and 
powers  of  a  holder  of  any  such  securities; 
and  issue  certificates  of  value  under  section 
306of  this  Act;" 

(b)  Section  210(b)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  720 
(b))  is  amended  by  striking  everything  fol- 
lowing the  phrase  "of  this  Act"  and  adding 
the  following: 

" :  Provided,  however.  That  after  the  date 
on  which  the  Association  first  makes  a  pur- 
chase of  securities  under  section  216  of  this 
title,  no  additional  obligations  or  proceeds 
thereof  may  be  Issued  or  made  available  to 
the  Corporation  under  this  section,  and  the 
aggregate  amount  of  obligations  of  the  As- 
sociation which  may  be  outstanding  at  any 
one  time  under  this  section  shall  be  reduced 
by  $1,000,000,000." 

(c)  Title  II  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973  (45  U5.C.  711.  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PTTRCHASE    OF    DEBENTURES    AND    SERIES    A 
PREFERRED     STOCK 

"Sec.  216.  (a)  General. — The  Association 
Is  authorized.  In  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and  reg- 
ulations as  it  may  prescribe,  to  invest  from 
time  to  time  in  the  securities  of  the  Corpo- 
ration by  purchasing  up  to  $1,000,000,000 
principal  amount  of  Debentures  issued  by 
the  Corporation  and,  after  the  acquisition  of 
such  Debentures,  up  to  $850,000,000  principal 
amount  of  the  Series  A  Preferred  Stock  of 
the  Corporation  and,  subject  to  the  condi- 
tions prescribed  in  subsection  (b)  of  this 
section,  up  to  an  additional  $250,000,000  prin- 
cipal amount  of  the  Series  A  Preferred  Stock 
of  the  Corporation. 

"(b)  PtmPOSEfl  AND  PROCEOtTRE  FOR  INVEST- 
MENT.— The  Association  shall  purchase  De- 
benturee  and  thereafter  Series  A  Preferred 
Stock  of  the  Corporation,  In  accordance  with 
terms  and  conditions  governing  such  pur- 
chases, which  shall  be  jointly  prescribed  by 
the  Board  of  Directors  of  the  Association  and 
the  Government  Investment  Committee,  at 
such  times  and  In  such  amounts  as  may  be 
required  and  requested  by  the  Corporation 
to  provide  for  the  modernization,  rehabilita- 
tion and  maintenance  of  rail  properties  of 
the  Corporation;  for  the  acquisition  of  equip- 
ment and  other  capital  needs;  for  the  re- 
financing of  Indebtedness  Incurred  by  the 
Corporation  under  section  211  of  this  title 
or  Incurred  under  section  215  of  this  title 
and  assimied  by  the  Corporation;  or  to  pro- 
vide working  capital  as  contemplated  by  the 
final  system  plan.  Purchases  of  up  to  $1,000,- 
000,000  of  Debentures  and  thereafter  of  up 
to  $850,000,000  of  Series  A  Preferred  Stock 
shall  be  made  by  the  Association  as  required 
and  requested  by  the  Corporation  unless  the 
Government  Investment  Committee  makes 
an  affirmative  finding  that  (1)  the  Corpora- 
tion has  failed  In  any  material  respect  to 
comply  with  any  covenant  or  undertaking 
made  to  the  Association  and  such  fallvire  re- 
mains uncorrected, 

(2)  the  Corporation  has  failed  substantially 
(as  determined  by  performance  within 
margins  jointly  prescribed  by  the  Board  of 
Directors  of  the  Association  and  the  Govern- 
ment Investment  Committee)  to  attain  the 
overall  operating  and  financial  results  pro- 
jected In  the  final  system  plan,  as  they  may 
be  Jointly  modified  by  the  Board  of  Directors 
and  the  Government  Investment  Commit- 
tee, or  (3)  taking  into  consideration  all 
relevant  factors.  Including  its  overall  oper- 
ating and  financial  results.  It  is  not  reason- 
ably likely  that  the  Corporation  will  be  able 


to  become  financially  self-sustaining  with- 
out requiring  Federal  funds  in  excess  of  the 
amount  authorized  In  this  section:  Pro- 
vided, however.  That  the  Government  In- 
vestment Committee  shall  not  be  required 
to  make  any  finding  except  as  a  condition 
for  denying  such  approval.  If  the  Govern- 
ment Investment  Committee  makes  such 
a  finding.  It  may  (1)  direct  the  Association 
not  to  purchase  Debentures  and  Series  A 
Preferred  Stock  of  the  Corporation  after  the 
date  of  such  determination,  or  (11)  not- 
withstanding the  provisions  of  subsection 
(d)  (1)  of  this  section,  approve  the  purchase 
by  the  Association  of  Debentures  and  Series 
A  Preferred  Stock  of  the  Corporation  after 
the  date  of  such  determination  only  in  such 
amounts,  at  such  times,  and  on  such  terms 
and  conditions  as  the  Government  Invest- 
ment Committee  determines  to  be  appro- 
priate to  the  role  of  the  Association  as  an 
investor  in  the  Debentures  and  Series  A 
Preferred  Stock  of  the  Corporation.  After 
the  purchase  of  $1,000,000,000  of  Debentures 
and  $850,000,000  of  Series  A  Preferred  Stock, 
the  Association,  acting  through  the  Govern- 
ment Investment  Committee,  may  approve 
purchases,  upon  such  terms  and  conditions 
as  the  Committee  deems  appropriate,  of  up 
to  an  additional  $250,000,000  of  Series  A  Pre- 
ferred Stock. 

"(c)  Terms  and  Conditions. — The  De- 
bentures and  the  Series  A  Preferred  Stock 
shall  have  such  terms  and  conditions  not 
inconsistent  with  the  final  system  plan  as 
may  be  prescribed  by  the  Board  of  Directors 
of  the  Association:  Provided,  however.  That 
any  terms  and  conditions  which  prescribe 
covenants  or  undertakings  referred  to  In 
subsection  (b),  clause  (1)  of  this  section 
shall  be  prescribed  jointly  by  the  Board  of 
Directors  of  the  Association  and  the  Govern- 
ment   Investment    Committee. 

"(d)  Modifications  and  Waivers. — (1)  The 
Board  of  Directors  of  the  Association  and  the 
Government  Investment  Committee,  acting 
Jointly,  may  agree  with  the  Corporation  to 
modify  any  of  the  terms  and  conditions  gov- 
erning the  purchase  of  the  securities  of  the 
Corporation  held  by  the  Association  upon  a 
finding  that  such  action  is  necessary  or  ap- 
propriate to  achieve  the  purposes  of  this  Art 
or  the  goals  of  the  final  system  plan.  Ihe 
Board  of  Directors  of  the  Association  and 
the  Government  Investment  Committee  may 
Jointly  agree  with  the  Corporation  to  modify 
any  terms  and  conditions  of  the  securities  of 
the  Corporation  which  prescribe  covenants 
or  undertakings  referred  to  in  subsection  (b) , 
clause  (1)  of  this  section,  and  the  Board  of 
Directors  of  the  Association  may  agree  with 
the  Corporation  to  modify  any  other  terms 
and  conditions  of  the  securities  of  the  Cor- 
poration In  a  manner  not  Inconsistent  with 
the  final  system  plan. 

(2)  The  Government  Investment  Commit- 
tee may.  In  Its  discretion  and  upon  a  finding 
that  such  action  Is  necessary  or  appropriate 
to  achieve  the  purposes  of  this  Act  or  the 
goals  of  the  final  system  plan,  waive  com- 
pliance with  any  term,  condition,  provision 
or  covenant  of  the  securities  of  the  Corpora- 
tion held  by  the  Association,  including  with- 
out limitation  any  provision  of  such  secur- 
ities with  resp>ect  to  payment  or  redemption 
of  principal  or  Issuance  price  or  payment  of 
interest  or  dividends,  or  any  term  or  condi- 
tion governing  the  purchase  of  such  secur- 
ities. 

"(e)  Appropriation. — There  Is  authorized 
to  be  appropriated  to  the  Association  the  sum 
of  $2,100,000,000  to  be  used  for  the  purchase 
of  securities  of  the  Corporation  in  accordance 
with  this  section.  All  sums  received  by  the 
Association  on  account  of  the  holding  or  dis- 
position of  any  such  securities  shall  be  de- 
posited In  the  general  fund  of  the  Treasury." 

(d)  Section  202(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712 
(e) )  Is  amended  by  Inserting  after  the  words 
"obligations  Issued"  In  clause  (4)   a  comma 
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and  the  words  "certificates  of  value  Issued, 
securities  purchased;" 

(e)  Section  202(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712 
(f))  is  amended  by  adding  after  the  word 
"section"  In  the  first  sentence  the  words 
"and  receipts  and  disbursements  under  sec- 
tion 216  of  this  title  and  section  306  of  this 
Act". 

capitalization  OF  CORPORATION 

Sec.  4.  Section  301(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741 
(e)  is  amended  by  striking  the  first  two 
sentences  thereof  and  substituting  the  fol- 
lowing : 

"In  order  to  carry  out  the  final  system 
plan,  the  Corporation  Is  authorized  to  Issue 
Debentures,  Series  A  Preferred  Stock,  Series 
B  Preferred  Stock,  common  stock  and  other 
securities.  Debentures  and  Series  A  Preferred 
Stock  shall  be  Issued  initially  to  the  Asso- 
ciation. Series  B  Preferred  Stock  and  Com- 
mon Stock  shall  be  Issued  initially  to  the 
estates  of  railroads  in  reorganization  In  the 
region  and  to  railroads  leased,  operated,  or 
controlled  by  railroads  in  reorganization  In 
the  region  and  to  other  transferors  of  rail 
properties  In  exchange  for  raU  properties 
transferred  to  the  Corporation  pursuant  to 
the  final  system  plan." 

CERTIFICATES    OF    VALUE 

Sec.  5.  (a)  Section  303  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  743) 
Is  amended : 

(1)  by  adding  ".  certificates  of  value"  after 
the  word  "securities"  in  subsections  (c)(1) 
(A)(1);  (c)(2),  and  (c)(3); 

(2)  by  adding  the  words  "and  certificates 
of  value"  after  the  words  "of  the  Corpora- 
tion" in  subsection  (c)(2)(A);  and  after 
the  words  "Corporation's  securities"  In  sub- 
sections   (c)(2)(B)    and    (c)(2)(C);    and 

(3)  by  striking  out  "obligations  of  the 
Association"  wherever  it  appears  and  Insert- 
ing in  lieu  thereof  "certificates  of  value  Is- 
sued by  the  Association";  and  by  striking 
"obligations"  each  other  time  It  appears  and 
Inserting  In  lieu  thereof  "certificates  of 
value". 

(b)  Title  m  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  741, 
et  seq.)  Is  amended  by  adding  the  following 
section : 

"CERTIFICATES   OF   VALUE 

"Sec.  306.  (a)  General. — On  the  date  the 
final  system  plan  is  delivered  to  the  special 
court  under  section  303(a)  of  this  title,  the 
Association  shall  deliver  to  the  Corporation 
for  deposit  with  the  special  court  under  sec- 
tion 303(a)  (1)  of  this  title  the  certificates  of 
value  of  the  Association  required  by  this 
section.  The  Secretary  shall  guarantee  the 
payment  of  all  certificates  of  value  delivered 
to  the  Corporation  In  accordance  with  this 
section.  All  guarantees  entered  into  by  the 
Secretary  under  this  section  shall  consti- 
tute general  obligations  of  the  United  States 
of  America.  Such  obligations  shall  be  valid 
and  Incontestable  In  the  hands  of  a  holder, 
except  as  to  fraud,  duress,  mutual  mistake 
of  fact,  or  material  misrepresentation  by  or 
involving  such  holder. 

"(b)  Number  and  Distribution. — The 
number  of  certificates  of  value  shall  be  equal 
to  the  number  of  shares  of  Series  B  Pre- 
ferred Stock  of  the  Corporation  required  to 
be  deposited  by  the  Corporation  with  the 
special  court  under  section  303(a)  (1)  of  this 
title.  The  aggregate  base  value  of  the  cer- 
tificates of  value,  as  of  the  date  of  convey- 
ance of  rail  properties  under  section  303 
(b)  (1)  of  this  title,  shall  not  exceed  the  net 
liquidation  value,  as  designated  by  the  As- 
sociation m  Its  certificate  to  the  Special 
Court  under  Section  209(c).  of  all  rail  prop- 
erties transferred  under  section  303(b)  (1)  to 
the  Corporation  and  any  subsidiaries  thereof. 
The  certificates  of  value  shall  be  distributed 
by  the  special  court  under  section  303(c)  (4) 
of  this  title  at  the  same  time  and  to  the 
same  transferors  in  the  same  numbers  of 


units  as  shares  of  such  Series  B  Preferred 
Stock. 

"(d)  Redemption. — (1)  Certificates  of 
value  shall  be  redeemed  by  the  Association 
on  December  31,  1987  or  such  earlier  date 
as  the  Association  may  determine  and 
specify. 

"(2)  Each  certificate  of  value  shall  be  re- 
deemed for  an  amount  equal  to  Its  base  value 
on  the  redemption  date  minus  a  sum  cal- 
culated according  to  a  formula  to  be  set 
forth  In  the  certificates  to  give  effect  to  the 
fair  market  value  of  the  Series  B  Preferred 
Stock,  dividends  paid  thereon,  such  other 
distributions  then  having  been  made  or  to 
be  made  to  the  initial  holders  of  such  stock 
as  may  be  determined  by  the  special  court 
to  be  fair  and  equitable,  and  the  fair  market 
value  of  the  common  stock  applicable  to 
such  certificate. 

"(3)  The  base  value  of  each  certificate  of 
value  shall  be  the  lesser  of  (A)  the  value  ob- 
tained by  taking  the  constitutional  mini- 
mum value  as  determined  by  the  special 
court  (Including  any  effect  thereon  of  the 
rate  of  Interest  established  under  this  clause 
(A) )  to  which  each  transferor  is  entitled  by 
virtue  of  transfers  of  rail  properties  to  the 
Corporation  and  any  subsidiaries  thereof, 
with  Interest  to  the  redemption  date  at  a 
rate  of  eight  per  cent  per  annum,  and  divid- 
ing the  constitutional  minimum  value  by 
the  number  of  certificataes  of  value  distrib- 
uted to  such  transferor,  or  (B)  the  value 
shown  on  the  following  tables: 
If  redeemed  during  the  year  ending  Dec.  31 — 

Base  value 

1976 — _ $21.44 

1977  — 23.16 

1978 26.01 

1979  27.01 

1980  29.  17 

1981  31.51 

1982  34.03 

1983  36.75 

1984  39.69 

1985 42.87 

1986  46.30 

1987 50.00 

"(4)  The  fair  market  value  of  Series  B 
Preferred  Stock  and  of  common  stock  shall 
be  determined.  In  accordance  with  regula- 
tions prescribed  by  the  Association,  on  the 
basis  of  the  average  price  of  each  such  secu- 
rity In  an  established  market  over  a  period 
of  not  less  than  20  trading  days  preceding 
the  redemption  date,  or,  in  the  case  of  a 
security  for  which  there  Is  no  established 
market,  on  the  basis  of  the  majority  vote 
of  three  experts  in  the  valuation  of  securi- 
ties, one  to  be  selected  by  the  Association 
acting  through  the  Government  Investment 
Committee,  one  to  be  selected  by  the  direc- 
tors of  the  Corporation  elected  by  the  hold- 
ers of  the  security  to  be  valued,  and  one  to 
be  selected  by  the  other  two. 

"(d)  Authorization  fob  Appropriations. — 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  such  amounts  as  are 
necessary  to  discharge  the  obligations  of  the 
United  States  arising  under  this  section." 

(c)  Section  210(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720 
(e) )  is  amended  by  Inserting  after  the  word 
"section"  in  the  first  sentence  thereof  the 
following: 

"or  under  section  306(a)  of  this  Act". 
directors  of  the  corporation 

Sec.  6.  (a)  Section  301(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(c))  Is  amended  by  striking  the  second 
sentence  thereof  and  substituting  the  fol- 
lowing sentence: 

"The  members  of  the  Executive  Commit- 
tee of  the  Association  shall  also  adopt  the 
Initial  by-laws  of  the  Corporation  and  serve 
as  the  Board  of  Directors  until  all  of  the 
members  of  the  Board  of  Directors  have  been 
selected  In  accordance  with  subsection  (d) 
of  this  section." 


(b)  Section  301(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  VS.C.  741 
(d) )  is  amended  to  read  as  follows: 

"Board  of  Directors. — The  Board  of  Di- 
rectors of  the  Corporation  shall  consist  of  15 
individuals  selected  in  accordance  with  the 
articles  and  by-laws  of  the  Corporation  as 
follows:  six  Individuals  appointed  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate,  the  President  of  the  Associa- 
tion, two  Individuals  selected  by  the  holders 
of  the  Debentures  and  Series  A  Preferred 
Stock  of  the  Corporation,  voting  as  a  class, 
the  Chairman  and  President  of  the  Cor- 
poration, two  individuals  selected  by  the 
holders  of  the  Series  B  Preferred  Stock  of 
the  Corporation,  and  two  individuals  selected 
by  the  holders  of  the  common  stock  of  the 
Corporation.  Beginning  on  the  sixth  anni- 
versary of  the  date  the  special  court  Issues 
the  orders  described  in  section  303(b)  (1)  of 
this  title,  one  director  designated  at  the 
time  of  his  appnalntment  by  the  President 
from  among  the  Presidential  appointees  shall 
resign  when  the  aggregate  outstanding  prin- 
cipal amount  of  debt  securities  and  the 
original  Issue  price  of  equity  securities  of  the 
Corporation  held  by  the  Association  Is  re- 
duced below  $2,000,000,000,  and  one  such 
director  designated  at  the  time  of  his  ap- 
pointment shall  resign  for  each  $400,000,000 
reduction  in  such  aggregate  amount  there- 
after. The  President  of  the  Association  and 
the  two  directors  selected  by  the  holders  of 
the  Debentures  and  Series  A  Preferred  Stock 
of  the  Corporation  shall  resign  when  the  As- 
sociation no  longer  holds  any  securities  of 
the  Corporation  Issued  to  It  pursuant  to 
section  211  or  section  216  of  this  Act." 

(c)  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741) 
is  amended  by  redesignating  subsections  (f) 
and  (g)  as  subsections  (g)  and  (h).  respec- 
tively, and  Inserting  a  new  subsection  (f) 
reading  as  follows: 

"(f)  For  and  during  the  period  between 
the  deposit  of  securities  of  the  Corporation 
with  the  special  court  In  accordance  with 
section  303(a)  of  this  title  and  the  distribu- 
tion of  such  securities  In  accordance  with 
section  303(c)  of  this  title,  the  special  court 
may  appoint  c  ne  or  more  voting  trustees  for 
each  class  of  securities  so  deposited.  Any  vot- 
ing trustees  shall  exercise  the  rights  of  hold- 
ers of  such  securities  In  behalf  of  the  dUtrlb- 
utees  as  their  Interests  may  appear." 

SUPPLEJiENTART    ASSISTANCE 

Sec.  7.  Title  HI  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  741,  et  seq.) 
Is  amended  by  adding  the  following  section: 

"SUPPLEMENTARY    ASSISTANCE 

"Sec.  307(a)  Purposes.— The  Secretary  is 
authorized  to  provide  financial  assistance  In 
the  form  of  grants  or  loans  to.  or  by  the 
acquisition  of  securities  of  (1)  the  Corpora- 
tion or  other  raUroads,  any  State  or  local  or 
regional  transportation  authority,  or  any 
other  responsible  person,  for  the  purpose  of 
facUItatIng  the  Implementation  of  a  supple- 
mentary transaction,  and  (11)  the  Corpora- 
tion for  the  purpose  of  supplementary 
assistance. 

"(b)  Terms  and  Conditions. — Financial 
assistance  shall  be  extended  In  such  form, 
under  such  terms  and  conditions,  and  pur- 
suant to  such  regulations  as  the  Secretary 
deems  appropriate.  Loans  shall  bear  Interest 
at  a  rate  not  less  than  the  greater  of  a  rate 
determined  by  the  Secretary  of  the  Treasury 
taking  Into  consideration  (1)  the  rate  pre- 
vailing In  the  private  market  for  similar  loans 
as  determined  by  the  Secretary  of  the  Treas- 
ury, or  (2)  the  current  average  yield  on  out- 
standing marketable  obligations  of  the  Asso- 
ciation Issued  under  section  210  of  this  Act 
with  remaining  periods  of  maturity  compa- 
rable to  the  average  maturities  of  such  loans, 
plus  such  adidtional  charge.  If  any,  toward 
covering  costs  of  the  Secretary  as  the  Secre- 
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tary  may  determine  to  be  consistent  with  the 
purposes  of  this  Act. 

"(c)  Loan  Prereqitisites. — The  Secretary 
shall  make  a  finding  In  writing,  before  mak- 
ing a  loan  to  any  applicant  under  this  sec- 
tion, that — 

"(1)  the  loan  Is  necessary  to  achieve  the 
purposes  of  this  Act; 

"(2)  he  Is  satisfied  that  the  business  af- 
fairs of  the  applicant  will  be  conducted  In  a 
reasonable  and  prudent  manner;  and 

"(3)  the  applicant  has  offered  such  secu- 
rity as  the  Secretary  deems  necessary  to  pro- 
tect reasonably  the  interests  of  the  United 
States. 

"(d)  Policy. — It  Is  the  Intent  of  Congress 
that  loans  made  under  this  section  shall  be 
made  on  terms  and  conditions  which  furnish 
reasonable  assurance  that  any  borrower  will 
be  able  to  repay  them  within  the  time  fixed 
and  that  the  purposes  of  this  Act  are  rea- 
sonably likely  to  be  achieved." 

"(e)  Loan  Modifications. — The  Secretary 
is  authorized  to  modify,  upon  agreement 
with  the  borrower,  or  to  waive  any  provision 
of  a  loan  under  this  section,  Including  with- 
out limitation  any  provision  with  respect  to 
payment  of  Interest  or  principal,  upon  a  find- 
ing by  the  Secretary  that  the  modification  or 
waiver  Is  necessary  or  appropriate  to  achieve 
the  purposes  of  this  section." 

"(f)  Authorization. — There  are  authorized 
to  be  appropriated  to  the  Secretary  $400,- 
000,000,  to  remain  available  until  expended, 
to  carry  out  the  purposes  of  this  section." 

TRANSFERS    INVOLVING    PBOFTTABLE   RAILROADS 

Sec.  8.  (a)  Section  214(a)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (46  U.S.C. 
724(a) )  Is  amended  by  adding  the  following 
at  the  end  thereof: 

"There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  such  amounts  as 
may  be  necessary  to  discharge  the  obliga- 
tions of  the  United  States  of  America  aris- 
ing under  section  303(c)  (5)   of  this  Act." 

(b)  Section  303(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(c)(3))  Is  amended  by  adding  at  the  end 
thereof  the  follovrtng: 

"(5)  Where,  pursuant  to  an  explicit  reoMn- 
mendatlon  in  the  final  system  plan,  the  As- 
sociation certifies,  at  the  time  of  delivery  of 
a  certified  copy  of  the  final  system  plan  to  the 
special  court  under  secUon  209(c)  of  this 
Act,  that  finality  of  the  terms  of  specified 
conveyances  of  raU  properties  to  a  profitable 
railroad  Is  In  Its  opinion  essential  to  the 
achievement  of  the  basic  industry  structure 
recommended  in  the  final  system  plan,  then 
the  United  States  of  America  may,  in  its 
discretion,  represent  such  profitable  railroad 
In  any  proceedings  before  the  special  court 
that  could  result  In  a  Judgment  against  such 
profitable  railroad  under  section  303(c)(3) 
of  this  title,  and  the  United  States  of  Amer- 
ica shall  pay  any  Judgment  entered  against 
such  profitable  railroad  plus  Interest  there- 
on at  such  raite  as  may  be  determined  by  the 
special  court.  Any  profitable  railroad  which 
Is  represented  by  the  United  States  of  Amer- 
ica shall  cooperate  diligently  in  whatever 
manner  the  United  States  of  America  shall 
reasonably  request  of  It  in  connection  with 
such  proceedings. 

(c)  Section  501  of  the  Regional  RaU  Reor- 
gawiization  Act  of  1973  (45  U.S.C.  771(1))  Is 
amended  by: 

(1)  amending  clause  (3)  to  read  as  follows: 

"(3)  'protected  employee'  means  any  em- 
ployee of — 

"(A)  an  acquiring  or  selling  railroad  ad- 
versely affected  by  a  transaction; 

"(B)  the  Corporation  who.  Immediately 
preceding  such  employment  by  the  Corpora- 
tion, was  employed  by  a  selling  railroad  and 
who  is  advereely  affected  by  the  sale  of  rail 
properties  to  the  Corporation  pursuant  to 
an  offer  designated  under  Section  206 (c)  (2) 
of  this  Act;  and 

"(C)  a  ralIro€td  In  reorganization  who.  In 


any  such  case,  has  not  reached  age  65  on  the 
effective  date  of  this  Act." 

(11)  striking  the  word  "and"  at  the  end 
of  subsection  (8),  by  striking  the  period  at 
the  end  of  subsection  (9)  and  by  InsCTtlng  at 
the  end  thereof  the  following: 

"and 

"(10)  'selling  railroad'  means  a  railroad 
which  sells  rail  properties  pursuant  to  an  of- 
fer designated  under  section  206(c)  (2)  of 
this  Act;  and" 

(d)  Section  508  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  778)  is 
amended  by 

(I)  changing  the  title  thereof  to  read 
"ACQUIRING  AND  SELLING  RAILROADS"; 

(II)  inserting  after  the  words  "Sec.  608" 
the    words    "(a)   Acquirinc    Railroads. — "; 

(III)  striking  the  word  "303"  and  Insert- 
ing in  Ueu  thereof  the  word  "206(d)(4)"; 
and 

(Iv)  adding  at  the  end  thereof  the  fol- 
lowing : 

"For  purposes  of  this  subsection,  the 
Corporation  shall  be  deemed  to  be  an  ac- 
quiring railroad  with  respect  to  employees 
described  In  clause  (B)  of  section  501(3)  of 
this  title. 

"(b)  Selling  Railroads. — A  selling  rail- 
road shall  offer  such  employment  and 
afford  such  employment  protection  to  Its 
employees  who  are  adversely  affected  by 
such  sale  as  shall  be  agred  upon  between 
the  selling  railroad  and  the  representatives 
of  such  employees  prior  to  said  sale:  Pro- 
vided, however,  That  the  protection  and 
benefits  provided  for  protected  employees 
in  such  agreements  shall  be  the  same  as 
those  specified  In  section  505  of  this  title: 
And  provided  further,  however.  That  unless 
and  until  such  agreements  are  reached,  the 
selimg  railroad  shall  not  enter  into  selling 
agreements  pursuant  to  section  206(d)  of 
this  Act." 

StJPPLEMENTARY    TRANSACTIONS 

Sec.  9.  (a)  Section  102  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
702)  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (14),  striking  the  period 
at  the  end  of  paragraph  (16)  and  adding 
the  following: 
";  and 

"(16)  'Supplementary  transaction'  means 
any  transaction  proposed  under  section 
305(a)  of  this  Act  as  supplemental  to  the 
final  system  plan  within  six  years  after  the 
date  on  which  the  special  court  orders  con- 
veyances of  rail  properties  to  the  Corpora- 
tion under  section  303(b),  under  which  the 
Corporation  (which  for  purposes  of  supple- 
mentary transactions  shall  be  deemed  to  In- 
clude any  subsidiary  or  affiliate  thereof) 
would  (A)  acquire  raU  properties  not  desig- 
nated for  transfer  or  conveyance  to  It  under 
the  final  system  plan,  (B)  convey  rail  prop- 
erties to  a  profitable  railroad,  a  subsidiary 
or  affiliate  of  the  Corporation  or,  other  than 
as  designated  In  the  final  system  plan,  to 
the  National  Railroad  Passenger  Corporation 
or  to  a  State  or  a  local  or  regional  trans- 
portation authority,  or,  for  raU  use,  to  any 
other  responsible  person,  or  (C)  enter  Into 
contractual  or  other  arrangements  with  any 
person  for  the  Joint  use  of  rail  properties 
or  the  coordination  or  separation  of  rail 
operations  or  services." 

(b)  Title  m  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  741,  cf  sea  ) 
Is  amended  by  adding  at  the  end  thereof 
the  following  section: 

"SUPPLEMENTARY    TRANSACTIONS 

"Sec.  305.  (a)  Proposals.— If  the  Secretary, 
the  Commission,  or  the  Association  deter- 
mines that  further  restructuring  of  rail  prop- 
erties in  the  region  through  transactions 
supplemental  to  the  final  system  plan  would 
promote  the  establishment  and  retention  of 
a  financially  self-sustaining  rail  service  sys- 
tem  in   the  region   adequate  to  meet  the 


needs  of  the  region,  the  Secretary,  the  Com- 
mission or  the  Association,  as  the  case  may 
be,  may  develop  proposals  for  such  supple- 
mentary transactions  as  are  necessary  or  ap- 
proprlate  to  implement  the  needed  restruc- 
turing. Transfers  of  rail  properties  Included 
In  proposals  developed  by  the  Association 
shall  be  limited  to  (1)  rail  properties  which 
would  have  qualified  for  designation  under 
section  206(c)(1)(A)  of  this  Act  but  which 
were  not  transferred  or  conveyed  under  the 
final  system  plan,  and  which  the  Association 
finds  to  be  essential  to  the  Corporation's  ef- 
ficient operations,  and  (2)  transfers,  con- 
sistent with  the  final  system  plan,  of  rail 
properties  from  the  Corporation  to  a  sub- 
sidiary or  affiliate  thereof.  Each  proposal 
(other  than  a  proposal  developed  by  the  As- 
sociation) shall  be  submitted  In  writing  to 
the  Association  and  shall  state  the  rail  prop- 
erties involved,  the  parties  to  any  transac- 
tions, the  financial  and  other  terms  of  any 
transactions,  the  purposes  of  the  Act  or  goals 
of  the  final  system  plan  Intended  to  be  ef- 
fectuated by  any  transactions,  and  such  oth- 
er information  incidental  thereto  as  the  As- 
sociation may  prescribe.  Within  10  days  after 
receipt  of  a  proposal  developed  by  the  Secre- 
tary or  the  Commission,  and  upon  the  de- 
velopment of  a  proposal  developed  by  the  As- 
sociation, the  Association  shall  publish  in 
the  Federal  Register  a  notice  which  shall  in- 
clude a  summary  of  the  proposal  and  shall 
afford  interested  persons  an  opportunity  to 
comment  thereon. 

"(b)  Evaluation  by  Association. — The  As- 
sociation shall  analyze  each  proposal  for  any 
supplementary  transactions,  taking  into  ac- 
count the  comments  of  Interested  persons 
and  statements  and  exhibits  submitted  at 
any  public  hearings  that  may  have  been  held 
and  shall,  within  120  days  after  publication 
of  the  notice  required  by  subsection  (a) ,  pub- 
lish in  the  Federal  Register  a  report  eval- 
uating the  proposal.  Such  evaluation  shall 
state  whether  the  proposal  for  supplementary 
transactions  Is  (1)  In  the  public  Interest  as 
defined  by  the  purposes  of  the  Act  and  the 
goals  of  the  final  system  plan  and  (2)  fair 
and  equitable.  Within  30  days  after  the  As- 
sociation publishes  Its  report,  each  proposed 
transferor  or  transferee  (other  than  the  Cor- 
poration where  it  is  a  proposed  transferor) 
shall  notify  the  Association  In  writing  wheth- 
er the  proposed  supplementary  transaction  is 
acceptable  to  it.  If  any  such  proposed  trans- 
feror or  transferee  falls  to  notify  the  Asso- 
ciation that  the  proposed  supplementary 
transaction  is  acceptable  to  it,  no  further  ad- 
ministrative or  Judicial  proceedings  shall  be 
conducted  vrtth  respect  to  such  proposed  sup- 
plementary transaction. 

"(c)    Special  Court  Proceedings. (1)   If 

the  Association  makes  the  determination 
that  a  proposal  for  supplementary  trans- 
actions Is  In  the  public  interest  as  defined 
by  the  purposes  of  this  Act  and  the  goals  of 
the  final  system  plan  and  Is  fair  and  equi- 
table, the  Association  shall,  within  forty  days 
after  the  publication  of  Its  report,  petition 
the  special  court  for  an  order  finding  that 
the  proposal  for  supplementary  transactions 
Is  m  the  public  Interest  as  defined  by  the 
purposes  of  this  Act  and  the  goals  of  the 
final  system  plan  and  Is  fair  and  equitable, 
and  directing  the  Corporation  to  carry  out 
the  supplementary  transactions  specified  in 
the  proposal.  If  the  Association  determines 
that  a  proposal  made  by  the  Secretary  Is  not 
In  the  public  Interest  or  Is  not  fair  and 
equitable,  the  Secretary  may.  If  he  deter- 
mines that  the  proposal  Is  In  the  public  In- 
terest and  is  fair  and  equitable,  petition  the 
special  court  for  an  order  finding  that  the 
proposal  for  supplementary  transactions  is 
In  the  public  Interest  and  is  fair  and  eqiU- 
table,  and  directing  the  Corporation  to  carry 
out  the  supplementary  transactions  speci- 
fied in  the  proposal. 

"(2)  Within  180  days  after  the  filing  of  a 
petition  under  paragraph  (1)  of  this  subsec- 
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tlon   the   special   court   shall   decide,   after 
bearing,   whether  the  proposed  supplemen- 
tary  transactions,   considered   in   their   en- 
tirety, are  In  the  public  interest  as  defined 
by  the  purposes  of  this  Act  and  the  goals  of 
the  final  system  plan  and  are  fair  and  equi- 
table. If  the  special  court  determines  that 
such  proposed  supplementary  transactions, 
considered  in  their  entirety,  are  in  the  public 
interest  and  are  fair  and  equitable,  it  shall, 
upon  making  such  determination,  issue  such 
orders  as  may  be  necessary  to  direct  the  Cor- 
poration to  consummate  the  transactions.  If 
the  special  court  determines  either  that  such 
proposed  supplementary   transactions,   con- 
sidered in  their  entirety,  are  not  in  the  pub- 
lic interest  or  are  not  fair  and  equitable,  It 
shall  file  an  opinion  stating  its  conclusion 
and  the  reasons  therefor.  In  such  event  the 
Secretary  may,  within  30  days  after  the  filing 
of  such  opinion,  certify  to  the  special  court 
that  the  terms  and  conditions  of  the  pro- 
posal have  been  modified  consistent  with  the 
opinion  of  the  court  and  are  acceptable  to 
each  proposed  transferor  or  transferee  (other 
than  the  Corporation  where  It  Is  a  proposed 
transferor),    and    may    petition    the    special 
court  for  reconsideration  of  the  proposal  as 
so  modified.  Within  90  days  after  the  filing 
of  such  petition,  the  special  court  shall  de- 
cide, after  hearing,  whether  the  proposal  as 
modified  by  the  Secretary's  certification  is  in 
the  public  Interest  and  is  fair  and  equitable, 
and  shall  enter  such  further  orders  as  are 
consistent  with  that  determination. 

"(3)  The  special  court  shall  make  such 
rules  for  the  conduct  of  proceedings  under 
this  subsection.  Including  any  necessary  pro- 
visions for  the  representation  of  interests 
not  otherwise  represented,  as  It  deems  neces- 
sary or  appropriate. 

"(4)  In  proceedings  under  this  subsection, 
the  special  court  is  authorized  to  exercise 
the  powers  of  a  district  Judge  with  respect 
to  such  proceedings  and  such  powers  shall 
Include  those  of  a  reorganization  court. 

"(5)  Any  evaluation  of  the  Association  or 
the  Secretary  shall  not  be  reviewable  In  any 
court  except  the  special  court  In  accordance 
with  the  provisions  of  this  section.  The  sup- 
plementary transactions  shall  not  be  re- 
strained or  enjoined  by  any  court  nor  shall 
they  be  otherwise  reviewable  by  any  court 
other  than  by  the  special  court  to  the  extent 
provided  In  this  section. 

"(6)  Notwithstanding  any  other  provision 
of  this  Act,  no  findings,  determinations,  or 
proceedings  shall  be  required  with  respect 
to  any  proposal  for  supplementary  transac- 
tions other  than  as  expressly  set  forth  In 
this  section. 

"(d)    'Fair   and  E<jurrABLE'. — For   all   pur- 
poses  of   this   section,   the   term   "fair   and 
equitable"  means  fair  and  equitable,  in  ac- 
cordance with  the  standards  applicable  to 
the  approval  of  a  plan  of  reorganization  or 
a  step  In  such  a  plan  under  section  77  of  the 
Bankruptcy  Act   (11  U.S.C.  205),  to  (1)   the 
estates   of   railroads   in   reorganization,   and 
railroads  leased,  operated,  or  controlled  by 
railroads  in  reorganization,  or  other  trans- 
ferors   who    have    conveyed    rail    properties 
under   section    303(b)    of   this   title   in   ex- 
change for  the  securities  of  the  Corporation 
the  securities  of  the  Association  and  other 
profitable  raUroads   and   the  other   benefits 
provided    by    the    Act,    and    to    subsequent 
holders  of  such  securities,  if  any,  at  the  time 
of  such  supplemental  transaction;   and   (2) 
to  the  holders  of  other  securities  of  the  Cor- 
poration. Whenever  any  property  or  securi- 
ties of  the  Corporation  are  required  to  be 
valued   in  order  to  determine  whether  the 
terms   of   a   supplementary   transaction   are 
fair  and  equitable,   the  specUl   court  shall 
give  proper  recognition  to  the  contributions 
to  the  Corporation  by  all  classes  of  security 
holders:  Provided,  however.  That  the  special 
court  shall  not  assign  to  the  Series  B  Pre- 
tl^**  Stock  and  common  stock  any  values 
added  to  those  securities  by  reason  of  the 


Investment  by  the  Association  In  the  Deben- 
tures and  Series  A  Preferred  Stock  Issued  by 
the  Corporation  In  excess  of  any  values  re- 
quired by  constitutional  principles  applicable 
to  a  reorganization  process. 

"(e)  Appeals.— Judgments  of  the  special 
court  entering  or  denying  orders  pursuant 
to  this  section  may  be  appealed  directly  to 
the  Supreme  Court  of  the  United  States  in 
the  same  mamner  that  an  Injunctive  order 
may  be  appealed  under  section  1253  of  title 
28,  United  States  Code:  Provided,  however. 
That  such  appeal  is  exclusive  and  shall  be 
filed  In  the  Supreme  Court  not  more  than 
20  days  after  the  entry  of  such  Judgment." 

EXEMPTIONS 

Sec.  10.  (a)  Section  601(a)(2)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  791(a)(2))  is  amended  by  strik- 
ing the  period  at  the  end  of  such  section 
and  adding  the  following: 
"and  with  respect  to  any  action  taken  to 
formulate  or  Implement  any  supplementary 
transaction  as  defined  In  section  102(16)  of 
this  Act."  ^     ' 

(b)  Section  601(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  791  (b) ) 
is  amended  by  amending  the  title  thereof 
to  read  'Commerce.  Bankruptcy,  and  Se- 
curities Laws",  redesignating  the  existing 
provision  as  paragraph  (1);  striking  the 
words  "to  the  extent  necessary"  and  substi- 
tuting the  word  "taken";  striking  everything 
that  follows  the  word  "plan"  and  Insertine 
the  following : 

"where  such  action  was  In  compliance  with 
the  requirements  of  such  plan,  or  to  any 
action  taken  to  formulate  or  Implement  any 
supplementary  transaction  as  defined  In 
section  102(16  of  this  Act." 

and  by  adding  the  following  paragraph : 

"(2)  All  securities  of  the  Corporation  Issued 
to  the  Association  as  the  Initial  holder  or 
issued  in  connection  with  the  transfer  to  the 
Corporation  of  rail  properties  under  this  Act 
shall  be  deemed  for  all  purposes  to  have 
been  Issued  subject  to  the  provisions  of 
section  20a  of  the  Interstate  Commerce  Act 
as  amended  (49  U.S.C.  20a) ." 

(c)  Section  601(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  791(c) ) 
U  amended  by  striking  everything  com- 
mencing with  the  word  "before"  and  sub- 
stltutlng  the  following: 

"to  formulate  or  Implement  the  final  sys- 
tem plan  where  such  action  was  In  com- 
pliance with  the  provisions  of  such  plan 
or  to  any  action  taken  to  formulate  or  Im- 
plement any  supplementary  transaction  as 
defined  In  section  102 ( 16)  of  this  Act." 
designations  to  national  railroad  passenger 

CORPORATION  OUTSIDE  NORTHEAST  CORRmoR 

Sec.  11.  Section  206(c)(1)(D)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)  (1)  (D) )  Is  amended  by: 

(a)  inserting  following  the  word  "by"  the 
word  "(1)";  and 

(b)  striking  the  word  ";  and";  at  the  end 
thereof  and  adding  the  following: 

"or  (11)  the  National  Railroad  Passenger 
Corporation  to  meet  the  needs  of  Improved 
passenger  service  over  mterclty  routes,  other 
than  the  Northeast  corridor,  identified  by 
the  Association  pursuant  to  the  final  system 
plan;  and" 

miscellaneous    amendments    to   TITLE    n 

Sec  12. (a)  Section  201(h)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
711(h) )  is  amended  to  read  as  follows: 

"(h)  Executive  Commtttee. — The  Board  of 
Directors  of  the  Association  shall  have  an 
executive  committee  which  shall  consist  of 
the  Chairman  of  the  Board,  the  Secretary,  the 
Chairman  of  the  Commission  or  his  duly  au- 
thorized representative,  and  two  other  mem- 
bers who  shall  be  selected  by  the  members  of 
the  Board." 

(b)    Section  203(a)   of  the  Regional  Rail 
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Reorganization  Act  of  1973  (45  U  S  C  713(a) » 
is    amended    by    striking    the   last   sentence 

thereof. 

(c)  Section  206(d)  (3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S  C  716(d) 

i?ti.^  ^'"t''**^'^  "y  "****'^e  the  foUowlng 
after  the  first  sentence : 

•■:  Provided,  however.  That  all  determi- 
nations made  by  the  Association  In  the  cor- 
rection to  the  preliminary  system  plan  pub- 

h«rt  k"^  ^'■^^'*'*  ^""^  *"  purposes  al  if  they 
h^  t;,  !"  '^'^^  "P°°  adoption  and  release 
nf,n  /^^°5**i*°''  °^  '-^^  preliminary  system 
plan;  Provided  further  That  all  determlna^ 
tlons  made  by  the  Commission  with  r^^t 
to  said  correction  shall  be  treated  for^ 

S^r«f?  *^  'i  ^^^y  ^^  '^^  '"ade  within  90 
days  after  adoption  and  release  by  the  As- 
sociation  of   the   preliminary   system  pla^- 

madrbrfhf  ^o'''''\  '^^'  -"  determmaS 
made  by  the  Commission  with  respect  to  ac- 

the  fl'^lV'  "^r*"  "  '^''^  •'^^°«  adoptTon  ^ 
TsSllllvT))':^''  ""''^^  sectlon%07,c, 

(d)  Section  209  of  the  Regional  Rail  n^. 
organization  Act  of  1973  (45  Use  719)  I^ 
amended  by  inserting  the  following  new  sub^ 
section  at  the  end  thereof—  ^  ° 

"(e).    Injunctive    and    Declaratory    At. 

« ."r.:;r:c'tri-"-^  -^  o^""^^"^-' 

sLnt  t^  °rK^'"°"  '"^y  **="o°  taken  pur- 
unTr^slT""''''    purportedly    conferred 

coMii/ntion^m  "^f"  i'^'^ement  of  the  un- 
constitutionality  of  any  part  of  thi<5  Art  ,,, 
Of  the  illegality  of  any  action  or  of  any  falN 
llrr^  **''"  *""°"  P"""*'^*  *«  authority  con 
Act.tr  *"■  P"'T'°^*«'lly  conferred  under  this 

Act^^  to  enforce  or  declare  rights  under  this 

shall  be  within  the  exclusive  Jurisdiction  of 
the  special  court.  An  order  or™mem  It 
rp.,o^K,*'  w°""  "^  *"y  ^"'^^  action S  be 
court  nftv^^'rf'yr*  *PP**'  t°  '^^  SupremI 
eZ  T^J^r.^"^^^  ^^^^-  Provided^how- 
thZi  l^  n^t^^  ^1''^  ^PP**'  ^^  exclusive  and 
shall  be  filed  not  more  than  20  days  after 

Lt°l'■^f  """''  "^"  °^  Judgment.'' 
(e)    Section   210(c)    of  the   Regional   RaU 
Reorganization  Act  of  1973  (45  U.S  C.  720(^) 

ioltoTlng:    ^  ''^'''''^  "'  ''''  "°**  thereof  til 
"All  guarantees  entered  Into  by  the  Secre- 
erlf  nhfr  ^^'  ^'^"^'^  «^»"  constitute  gen- 
America '^^  °'    *^*    ^'""^'^    S***'*^    °' 


miscellaneous  amendments  to  tttle  ra 
Sec^13.  (a)  Section  301(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973   (45  usc 

Sice'LereT"'"''  "'  ^'^'^"^  *^^  ^'''  -"- 

(b)  Section  303(c)  (2)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  743(c) 
(2) )  is  amended  by  striking  out  "shall—" 
and  inserting  "may  do  any  or  all  of  the  fol- 

•°«'I1'^?:;".k"  "!"  *»'«'•«".  by  striking  out 
and  at  the  end  of  paragraph  (A) .  by  strik- 
ing everything  before  "order"  In  paragraph 
(B),  by  striking  "and"  at  the  end  of  para- 
graph (B).  and  by  striking  paragraph  (C) 
and  by  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(C)  enter  a  Judgment  against  the  Corpo- 
ration II  the  Judgment  would  not  endanger 
the  viability  or  solvency  of  the  Corporation  " 

(c)  Section  303(c)  (4)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UJ3.C  743(c) 
(4))  is  amended  by: 

(1)  striking  "subsection  (b)"  therefrom 
and  Inserting  "subsection  (a)"  In  Ueu  there- 
of; and 
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(2)  Inserting  after  the  word  "region"  the 
following  worda: 

"and  to  railroads  leased,  operated  or  con- 
trolled by  railroads  In  reorganization  In  the 
region  and  to  other  transferors  of  rail  prop- 
erties". 

(d)  Section  201  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  856)  is 
amended  by  adding  ";  and"  at  the  end  of 
subparagraph  (7)  and  by  strUcmg  therefrom 
the  following: 

",  and  (9)  the  Consolidated  Rail  Corporation 
to  the  extent  provided  in  the  Regional  Rail 
Reorganization  Act  of  1973." 

(e)  Section  303(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743(d)  ) 
is  amended  by  striking  out  "5"  and  Inserting 
"20"  In  lieu  thereof  and  by  striking  out  the 
last  sentence. 

(f)  Section  403(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  763(b) ) 
Is  amended  by  inserting  In  the  flrst  sentence 
thereof  after  the  word  "assistance"  the  words 
"In  the  form  of  loans"  and  by  striking  the 
second  sentence  thereof. 

ALTEBNATIVE    DESIGNATIONS     TO     PBOFITABLE 
RAILROADS 

Sec.  14.  Section  206(c)(1)(B)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)(1)(B))  Is  amended  by  Insert- 
ing after  the  word  "paragraph"  the  follow- 
ing words: 

"and  what  alternative  designations  shall  be 
made  under  this  subparagraph". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  ADMIN- 
ISTRATIVE   FUNCTIONS    OF   THE    ASSOCIATION 

Sec.  15.  Section  214(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  724(c)  ) 
Is  amended  by  striking  the  words  "not  to  ex- 
ceed $40,000,000". 

TRANSFERS    TO    SUBSIDIARIES    OR    AFFIUATES    OF 
THE    CORPORATION 

Sec.  16.  (a)  Section  20e(c)(l)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)  (1)  (A) )  is  amended  by  striking 
the  semi-colon  and  adding  the  following: 
":  Provided,  however,  That  the  Corporation 
shall,  within  45  days  following  the  effective 
date  of  the  final  system  plan,  give  notice  to 
the  Association  of  which  rail  properties,  if 
any,  designated  hereunder  are  to  be  trans- 
ferred to  a  subsidiary  or  affiliate  of  the  Cor- 
poration in  the  event  that  the  Board  of  Di- 
rectors of  the  Association  finds  that  such 
transfer  would  be  consistent  with  the  final 
system  plan," 

(b)  Section  206(c)  (2)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  716 
(c)(2))  Is  amended  by  striking  the  period 
and  adding:  "Any  rail  properties  designated 
to  be  offered  for  sale  to  the  Corporation  may 
be  sold  instead  to  a  subsidiary  or  affiliate 
thereof." 

(c)  Sections  206(d)(1),  209(c)  and  (d), 
215(d),  303(c)(1)  (A)(1),  303(c)(2)(A),  304 
(e).  and  501(1)  and  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716(d) 

(1),  719(c)  and  (d), ,  743(c)  (1)  (A)  (1), 

743(c)(2)(A),  744(e).  and  771(1)  and  (2)) 
are  amended  by  inserting  following  the  word 
"Corporation"  each  time  It  appears  In  each 
of  said  sections  the  words  "or  any  subsidiary 
or  affiliate  thereof"; 

(d)  Section  303(a)  (1)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  743(a) 
( 1 ) )  Is  amended  by  Inserting  following  the 
word  "Corporation"  the  second  time  It  ap- 
pears the  words  "or  any  subsidiary  or  affiliate 
thereof"; 

(e)  Section  303(b)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  743  (b) ) 
Is  amended  by  inserting  following  the  word 
"Corporation"  each  time  it  appears  therein 
except  the  first  time  the  words  "or  any  sub- 
sidiary or  affiliate  thereof"; 

(f)  Section  501  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  UJ3.C.  771)   la 


amended  by  inserting  the  following  new  sub- 
paragraph : 

•■(11)  'Corporation'  as  used  In  this  title 
means  the  Consolidated  Rail  Corporation  and 
(as  may  be  appropriate  In  the  context)  any 
subsidiary  or  affiliate  thereof." 

Section-bt-Section  Analysis  of  a  Bill  To 
Implement   the    Final    Ststem    Plan    of 
THE  United  States  Railway  Association 
To  Amend  the  Regional  RaU  Reorganization 
Act  of  1973,  To  Provide  for  the  Purchase  of 
Securities  of   the   Consolidated   RaU   Cor- 
poration, and  for  Other  Purposes 
Sec.  1.  Cites  the  proposed  Act  as  "Second 
Regional   Rail   Reorganization   Act  Amend- 
ments of  1975." 

government   investment  committee 

Sec.  2.  Amends  section  201  of  the  Regional 
Rail  Reorganization  Act  of  1973  ("Act"). 
Section  201  establishes  the  basic  structure  of 
the  United  States  Railway  Association 
("USRA") ,  and  the  present  amendment 
creates  a  special  committee  of  the  Board  of 
Directors  within  that  structure,  the  Gov- 
ernment Investment  Committee  ("GIC"). 
The  GIC  wlU  be  composed  of  the  Chairman 
of  the  USRA  Board  and  the  Secretaries  of 
Transportation  and  Treasury  (or  their  repre- 
sentatives) .  It  wUl  have  certain  expressly 
conferred  powers,  some  of  an  exclusive  na- 
ture and  some  that  It  wUl  exercise  together 
with  USRA's  Board.  The  GIC  will  have  the 
exclusive  decisional  powers  to  (1)  exercise 
the  rights  of  USRA  as  debenture  holder  and 
preferred  stockholder  of  ConsoUdated  Rail 
Corporation  (ConRall),  (2)  make  certain 
findings  and  exercise  certain  powers  with 
respect  to  the  purchase  of  ConRall  securities 
as  discussed  below,  and  (3)  waive  compliance 
with  any  term  or  condition  of  ConRall 's 
securities.  The  Board  Itself  wUl,  of  course, 
retain  all  other  decisional  powers  conferred 
on  it  under  the  Act,  and  may  perform  anal- 
yses and  render  advisory  findings  on  all 
matters.  Including  all  decisional  matters, 
relevant  to  the  Association's  role  as  an  In- 
vestor m  ConRall. 

association  investment  in  conrail 
Sec.  3.  This  section  amends  sections  202 
(a)(2)  and  201(b).  which  give  USRA  the 
power  to  issue  obligations  and  to  make  loans 
to  ConRall  and  others  to  carry  out  the  pur- 
poses of  the  Act,  and  adds  a  new  section  216. 

(a)  Under  the  first  part  of  this  amend- 
ment, USRA  Is  given  the  additional  power 
under  section  202(a)  (2)  to  purchase  securi- 
ties Issued  by  ConRall  under  section  216  and 
to  issue  a  new  type  of  obligation  called  a 
"Certificate  of  Value."  The  Certificates  of 
Value  are  defined  and  created  In  a  new  sec- 
tion 306  described  below. 

(b)  Amends  section  210(b)  by  reducing 
the  aggregate  amount  of  USRA  obligations 
which  may  be  outstanding  at  any  one  time 
from  $1.5  bUllon  to  $500  million. 

Since  ConRall  Is  to  be  funded  through  the 
purchase  of  securities  from  funds  appropri- 
ated to  USRA  pursuant  to  the  authorization 
in  section  216(e),  It  is  also  appropriate  to 
terminate  the  authority  to  make  new  section 
210  financing  available  to  ConRall  after 
USRA  makes  its  flrst  purchase  of  ConRaU's 
securities.  It  is  contemplated  that  during  the 
Interim  period  until  funds  can  be  provided 
to  ConRall  through  the  financing  mechanism 
provided  In  this  bUl  ConRall  would  be  eligible 
to  borrow  section  210  funds  through  loan 
transactions  under  section  211.  The  out- 
standing loan  balances  would  be  repaid  with 
financing  available  under  section  216.  If 
separate  legislation  is  enacted  to  fund  the 
high  speed  raU  passenger  project  In  the 
Northeast  corridor  and  any  other  purposes 
for  which  funds  are  now  available  under 
sections  210  and  211,  the  $500  million  limita- 
tion would  be  subject  to  reduction  accord- 
ingly. Section  210  does  not  Include  any  au- 
thority for  funding  sections  215  or  306  needs. 


for  which  separate  obllgatlonal  authority  is 
provided. 

(c)  Amends  Title  II  of  the  Act  by  adding 
a  new  section  216,  which  provides  for  pur- 
chases of  debentures  and  Preferred  Stock  of 
ConRaU  by  USRA: 

(1)  USRA  Is  authorized  In  subsection  (a) 
of  section  216  to  Invest  up  to  $1  bUllon  In 
debentures  and  $1.1  billion  in  Series  A  Pre- 
ferred Stock  Issued  by  ConRall,  and  an 
appropriation  for  this  expenditure  is  author- 
ized In  subsection  (e) .  The  final  system  plan 
contemplates,  and  the  amendment  would 
permit,  payment  of  mterest  on  the  deben- 
tures through  Issuance  of  Series  A  Preferred 
Stock  before  USRA  begins  to  purchase  such 
stock. 

(2)  Subsection  (b)  establishes  the  pur- 
poses and  procedures  for  the  Investment  in 
ConRall's  securities.  At  the  outset,  the  USRA 
Board  and  the  GIC  will  Jointly  prescribe  the 
terms  and  conditions  for  any  such  purchase, 
including  an  agreed  margin  of  deviance  from 
the  overall  results  projected  for  ConRall  in 
the  final  system  plan.  The  proceeds  of  these 
Investments  may  be  used  by  ConRaU  to  mod- 
ernize, rehabilitate,  and  maintain  its  raU 
properties,  acquire  capital  Items  such  as 
equipment,  refinance  debt  incurred  under 
sections  211  and  215,  and  provide  working 
capital.  Purchases  of  up  to  $1  billion  of  de- 
bentures and  $850  million  of  Preferred  Stock 
shall  be  made  as  required  and  requested 
by  ConRall  unless  the  GIC  finds  that  (1) 
ConRall  has  committed  and  left  uncorrected 
a  material  violation  of  any  covenant  or  un- 
dertaking made  to  USRA,  (2)  It  has  faUed 
substantially  (i.e.,  within  margins  Jointly 
prescribed  by  USRA's  Board  and  the  GIC)  to 
obtain  the  overall  business  and  financial 
results  projected  In  the  final  system  plan, 
as  they  may  be  modified  by  the  Board  and 
GIC,  or  (3)  ConRall  is  not  reasonably  likely 
to  become  financially  self -sustaining  without 
government  funds  In  addition  to  those  au- 
thorized In  section  216.  If  such  a  finding  were 
made.  GIC  could  direct  that  USRA  purchase 
no  more  ConRall  securities  or  that  It  pur- 
chase such  additional  securities  only  on  such 
terms  and  conditions  as  GIC  determines 
to  be  appropriate  to  USRA's  role  as  an  inves- 
tor. Once  the  $1.85  billion  has  been  Invested, 
GIC  may  authorize  the  purchase  of  an  addi- 
tional $250  mUUon  of  ConRall  Preferred 
Stock  upon  terms  and  conditions  which  It 
deems  appropriate.  This  additional  author- 
ization win  provide  a  source  V5i^  funds  to 
meet  unexpected  contingency  needs  above 
the  projected  need  for  $1.85  blUlon. 

(3)  The  terms  and  conditions  of  the  de- 
bentures and  Series  A  Preferred  Stock  which 
USRA  will  acquire  will  be  prescribed  by 
USRA's  Board  subject  to  GIC's  concurrence 
with  respect  to  certain  kinds  of  terms  and 
conditions.  As  presented  In  the  final  system 
plan,  the  debentures  will  (1)  earn  Interest 
at  7.50%  per  year,  (11)  be  senior  to  the  two 
classes  of  Preferred  and  one  class  of  Com- 
mon Stock  Issued  by  ConRall,  (ill)  be  caU- 
able  at  100  percent  of  their  Issue  price,  and 
(Iv)  be  due  January  1,  2011  but  will  be  grad- 
ually redeemed  under  a  mandatory  annuaJ 
redemption  program  starting  In  1986  If  there 
Is  "cash  available"  (as  defined  In  the  final 
system  plan)  for  such  redemption.  The  de- 
bentures will  contain  negative  covenants 
normally  found  In  debt  Instruments,  such  as 
promises  not  to  make  certain  by-law  changes, 
issue  other  debt,  or  dispose  or  acquire  assets 
without  approval  of  the  debenture  holder. 
Subsection  (b)  also  authorizes  USRA  to  pur- 
chase 8.5  million  shares  of  Series  A  Pre- 
ferred Stock  for  $100  per  share.  The  Pre- 
ferred Stock  win  (i)  be  entitled  to  a  7.5% 
annual  dividend,  (U)  be  senior  to  the  Series 
B  Preferred  and  Common  Stock  that  wUl  be 
Issued  to  the  transferrors  of  raU  properties 
to  ConRall,  and  (Ul)  will  have  redemption, 
call,  and  negative  covenant  provisions  simUar 
to  the  debentures.  In  case  of  a  material  and 
uncorrected  event  of  default,  the  debentures 
wlU    have    accelerated    repayment    require- 
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ments  and  the  Series  A  Preferred  wUl  have 
accelerated  redemption  provisions.  The  final 
system  plan  explains  that  interest  on  the 
debentures  and  dividends  on  the  Series  A 
Preferred  will  be  paid  only  if  there  is  "cash 
available;"  if  there  is  insufficient  "cash  avail- 
able; '  if  there  Is  Insufficient  "cash  available. ' 
the  interest  and  dividends  will  be  paid  in 
additional  Series  A  I>referred  shares. 

(4)  Section  216(d)  authorizes  the  USRA 
Board  and  the  GIC  Jointly  to  reach  agree- 
ments with  ConRall  modifying  the  terms  and 
conditions  governing  the  purchase  of  any 
securities  held  by  USRA.  The  terms  and  con- 
ditions of  ConRaU's  securities  acquired  by 
USRA  may  be  modified  by  agreement  of 
USRA  and  ConRaU  subject  to  GIC's  concur- 
rence with  respect  to  certain  kinds  of  terms 
and  conditions.  The  GIC  alone  may  waive 
compliance  by  ConRaU  with  any  "term,  con- 
dition, prcivlslon,  or  covenant"  of  any  security 
or  with  any  term  and  condition  governing 
their  purchase.  Most  importantly,  the  sub- 
section makes  clear  that  this  power  to  waive 
includes  the  power  to  forgive  payment  cf 
Interest  dividends,  payment  of  principal  ou 
the  debentures,  and  redemption  of  the  Series 
A  Preferred  Stock. 

(d)  Amends  section  202(e)(4)  to  require 
USRA  to  provide  a  statistical  compilation  of 
not  only  Its  obligations  issued  and  loans 
made,  as  presently  provided,  but  also  a  com- 
pilation specifically  of  its  Certificates  of 
Value  which  It  has  Issued  and  of  the  Con- 
RaU securities  It  has  purchased. 

(e)  Amends  subsection  202(f)  which  pres- 
ently provides  that  only  the  administrative 
expenses  of  USRA  should  be  included  in  the 
annual  federal  budget,  and  that  its  receipts 
and  disbursements  not  be  included  In  the 
budget.  The  present  amendment  would  re- 
quire receipts  and  disbursements  with  re- 
spect to  Investments  in  ConRaU  securities 
under  section  216  and  the  Certificates  of 
Value  authorized  by  section  306  to  be  in- 
cluded in  the  federal  budget  and  deficit 
ceUlngs. 

capitalization  of  corporation 
Sec.  4.  Amends  section  301(e),  which  pres- 
ently provides  for  the  capital  structure  of 
ConRall.  to  add  references  to  the  specific 
classes  of  securities  contemplated  by  the  final 
system  plan.  The  debentures  and  Series  A 
Preferred  Stock  are  to  be  Initially  Issued  to 
USRA,  and  the  Series  B  Preferred  Stock  and 
the  Common  Stock  are  to  be  initially  issued 
to  (a)  the  northeast  railroads  presently  In 
reorganization,  (b)  the  leased  lines  of  those 
reorganizing  railroads,  which  are  for  the 
most  part  affiliates  of  the  reorganizing  raU- 
roads,  and  (c)  other  transferors  of  raU  prop- 
erties to  ConRall  pursuant  to  the  final  sys- 
tem plan. 

CERTIFICATES    OF    VALT7E 

Sec.  5.  Amends  section  303  In  various 
places,  adds  a  new  .section  306  which  creates 
the  USRA  Certificates  of  Value,  and  amends 
section  210  to  make  the  certificates  a  full 
faith  and  credit  obligation  of  the  United 
States. 

(a)  The  Certificates  of  Value  wUl  be  issued 
to  transferors  of  rail  property  to  ConRaU. 
The  Certificates  of  Value,  along  with  the 
ConRaU  Series  B  Preferred  Stock  and  Com- 
mon Stock,  are  Intended  to  provide  a  pack- 
age of  securities  that,  together  with  the 
"other  benefits"  provided  by  the  Act,  wlU 
result  in  transfers  and  conveyances  which 
meet  the  Act's  "fair  and  equitable"  test  and 
which  comply  with  the  constitutional  mini- 
mum requirement  referred  to  In  section  303 
of  the  Act.  The  effect  of  these  amendments 
to  section  303  Is  to: 

(1)  Instruct  the  special  court  to  consider 
the  newly  authorized  USRA  Certificates  of 
Value  (along  with  the  other  items  It  Is  al- 
ready Instructed  to  consider)  In  reaching  the 
decision  as  to  whether  the  transaction  being 
evaluated  meets  the  tests  of  section  303(c); 

(2)  Include  redistribution  of  the  USRA 


Certificates  of  Value  as  one  of  the  actions 
open  to  the  special  court;  and 

(3)  Replace  the  obsolete  term  "obligations 
of  the  Association"  with  the  term  "Certifi- 
cates of  Value." 

(b)  Adds  a  new  section  306  to  the  Act 
creating  the  Certificates  of  Value  which  will 
be  Issued  by  USRA  to  the  transferors  of  raU 
property  to  ConRall. 

(1)  The  certificates  are  to  be  deposited 
with  the  special  court  along  with  ConRaU's 
securities.  They  will  be  guaranteed  by  the 
Secretary  of  Transportation,  these  guarantees 
constituting  a  full  faith  and  credit  obliga- 
tion of  the  United  States  Government. 

(2)  The  certificates  wlU  be  Issued  and  de- 
posited in  a  number  equal  to  the  number 
of  Series  B  Preferred  Shares  deposited  by 
ConRaU  with  the  special  court  for  distribu- 
tion to  the  transferors.  The  final  system  plan 
contemplates  that  21  million  Series  B  Pre- 
ferred Shares  will  be  Issued  by  ConRaU.  In  its 
valuation  analysis  in  the  final  system  plan, 
USRA  assumed  issuance  of  21  million  cer- 
tificates, with  a  December  31,  1976  value.  If 
the  Association  should  call  them,  of  $450  mil- 
lion, equal  to  the  Association's  determination 
of  the  discounted  net  liquidation  value  of 
properties  transferred  to  ConRaU.  The  final 
system  plan  provides  for  an  eight  percent 
compounded  annual  increase  in  the  "call 
value,"  reaching  a  total  of  $1,050  bUllon  by 
December  31,  1987.  Those  numbers  are  likely 
to  change  before  USRA  makes  the  certifica- 
tion to  the  special  court  required  under  sec- 
tion 209(c)  for  two  reasons.  First,  sUice  the 
Northeast  corridor  properties  must  be  trans- 
ferred to  ConRaU  in  the  flrst  Instance  before 
they  are  retransferred  to  Amtrak,  these  fig- 
ures may  be  Increased  depending  on  how  the 
re-transfer  to  Amtrak  is  finally  negotiated. 
Second,  USRA  is  continuing  to  make  tech- 
nical adjustments  to  Its  determination  of  net 
liquidation  value,  and  technical  corrections 
In  the  identification  of  rail  properties  to  be 
conveyed,  and  Its  determination  before  cer- 
tification under  section  209(c)  should  furnish 
the  basis  for  the  number  of  Series  B  Pre- 
ferred Shares  and  Certificates  of  Value  de- 
posited with  the  special  court  If  that  later 
determination  differs  from  the  one  set  forth 
in  the  final  system  plan. 

(3)  All  certificates  must  be  redeemed  by 
December  31,  1987  but  can  be  redeemed  be- 
fore that  time  if  USRA  gives  proper  notice. 
The  redemption  price  of  each  certificate  Is 
calculated  first  upran  a  "base  value"  for 
each  certificate  which  Is  the  lesser  of  (1)  an 
amount  arrived  at  by  dividing  the  constitu- 
tional minimum  value,  as  determined  by  the 
special  court  with  regard  to  certain  relevant 
factors  as  set  forth  in  section  306(c)  (3)  of 
the  properties  conveyed  by  a  transferor  by 
the  number  of  certificates  of  value  distrib- 
uted to  such  transferor  or  (11)  an  amount 
determined  according  to  the  table  set  forth 
In  section  306(c)(3).  The  various  amounts 
in  this  table  were  derived  by  dividing  the 
net  liquidation  value  of  rail  properties  trans- 
ferred to  ConRall  or  any  subsidiary,  as  de- 
termined by  the  Association,  by  the  number 
of  certificates  to  be  Issued  and  compounding 
the  resulting  amount  at  a  rate  of  eight  per- 
cent per  annum.  To  obtain  the  redemption 
price,  the  base  value  is  then  reduced  accord- 
ing to  a  formula  that  takes  into  account 
(a)  the  value  of  one  share  of  Series  B  Pre- 
ferred Shares;  (b)  the  value  of  one  share 
of  Common  Stock  multiplied  by  a  fraction, 
the  numerator  of  which  Is  the  number  of 
Series  B  Preferred  Shares  issued  to  the  par- 
ticular estate  In  question  and  the  denomina- 
tor of  which  Is  the  number  of  Common  Stock 
shares  Issued  to  that  estate;  (c)  the  total 
dividends  paid  up  to  that  point  on  the 
Series  B  Preferred  Stock;  and  (d)  other  dis- 
tributions to  the  Initial  holder  of  such 
stock  (such  as  any  distributions  associated 
with  the  transfer  of  Northeast  corridor  prop- 
erties to  Amtrak).  The  special  court  Is  given 
the  authority  to  determine  the  extent  to 


which  these  distributions  must  be  taken 
into  account  as  part  of  its  fair  and  equitable 
determination.  Thus  the  redemption  price 
wUl  be  equal  to  the  base  value  only  if  the 
Series  B  Preferred  Stock  and  Common  Stock 
prove  to  be  worthless,  and  no  dividends  or 
other  dUtrlbutions  have  ever  been  paid  on 
the  Series  B  Preferred  Stock.  The  values  of 
the  Series  B  Preferred  Stock  and  of  the 
Common  Stock  are  to  be  determined  by  one 
of  two  alternative  methods,  one  of  which 
utUlzes  a  trading  market  should  one  exist 
in  the  securities,  the  other  of  which  pro- 
vides for  valuation  by  experts  if  no  market 
exists. 

(4)  Finally,  subsection  (d)  authorizes  the 
appropriation  of  whatever  funds  are  nec- 
essary to  redeem  the  certificates. 

(c)  Amends  section  210(e)  to  permit  the 
Secretary  of  Transportation  to  back  his 
guarantee  of  the  Certiflcates  of  Value  issued 
under  Section  306(a)  by  the  same  mechanism 
now  avaUable  to  him  with  respect  to  hla 
guarantee  of  USRA's  section  210  obligations. 

CORPORATION'S  DIRECTORS 

Sec.  6.  Creates  a  number  of  changes  in  the 
Structure  of  ConRall  as  recommended  \n  the 
final  system  plan  and  consUtent  with  the 
governments'  role  as  the  source  of  new 
capital  for  ConRaU. 

(a)  In  the  present  Act.  It  was  contem- 
plated that  the  members  of  the  Executive 
Committee  of  USRA  would  be  the  incorpora- 
tors of  ConRaU  and  also  serve  as  its  Board 
of  DU-ectors  vmtll  its  securities  were  distrib- 
uted by  the  special  court.  This  amendment 
Will  permit  the  full  ConRall  Board  to  take 
office  as  soon  as  possible  after  ConRall 
becomes  an  operating  railroad. 

(b)  Section  (b)  replaces  section  301(d) 
TTie  ConRaU  Board  will  have,  as  before' 
15  members,  but  Its  members  will  consist  of 
six  individuals  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,  two  individuals  selected  by  GIC 
acting  on  behalf  of  USRA  as  the  holder  of 
the  ConRaU  debentures  and  Series  A  Pre- 
ferred Stock,  two  selected  by  the  Series  B 
Preferred  stockholders,  two  by  the  Common 
stockholders  (the  last  two  classes  beUig 
Initially  the  transferors  of  properties  to 
ConRaU).  the  Chairman  and  President  of 
ConRaU,  and  the  President  of  USRA  The 
government  wUl  thus  have  the  power  at  the 
outset  to  appoint  eight  of  the  initial  15 
members  of  ConRaU's  Board,  a  representa- 
tion that  Is  appropriate  to  protect  the  im- 
portant Interest  of  the  United  States  In 
assuring  repayment  of  the  government's  In- 
vestment. The  responsibilities  of  these  direc- 
tors are  not,  of  course,  different  from  thoae 
of  the  other  ConRall  directors— to  operate 
ConRaU  at  a  profit  for  the  benefit  of  Its 
shareholders.  One  PresldentlaUy  appointed 
director  will  resign  as  soon  as  the  aggregate 
face  amount  of  debt  and  equity  Invested  and 
held  by  USRA  In  ConRaU  falls  below  $2  bll- 
lion.  An  additional  Persidenttal  director  will 
resign  for  each  additional  $400,000,000  reduc- 
tion m  the  debt  and  equity  held  by  USRA 
The  government  appointees  will  be  replaced 
by  directors  selected  by  the  stockholders  as 
the  government's  Investment  in  ConRaU  Is 
reduced.  When  the  debentures  and  Series  A 
Preferred  Stock  are  all  redeemed,  ajti  event 
projected  by  the  final  system  plan  to  take 
place  In  2016,  the  USRA  president  and  the 
two  directors  appointed  by  the  GIC  to 
represent  the  debenture  and  Series  A 
Preferred  shareholders  will  also  resign. 

(c)  WhUe  the  special  court  Is  carrying  out 
Its  responsibilities  to  determine  that  the 
transactions  provided  for  by  the  final  system 
plan  are  In  the  public  interest  and  fair  and 
equitable,  the  securities  to  be  distributed  by 
ConRall  under  the  plan  wUl  be  deposited 
with  the  special  court.  Subsection  (c)  pro- 
vides a  new  paragraph  in  section  301  author- 
izing the  special  court,  during  the  time  the 
securities  are  deposited  with  It,  to  appoint 
voting  trustees  for  each  of  the  two  classes  of 
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securities.  These  trustees  will  exercise  the 
rights  of  their  respective  classes  and  protect 
their  interests. 

SXJPPLEMENTABT   ASSISTANCE 

Sec.  7.  Adds  a  new  section  307  authorizing 
the  Secretary  of  Transportation  to  provide 
up  to  $400  million  for  supplementary  assist- 
ance. 

(a)  Supplementary  assistance  would  be 
available  for  grants  or  loans  to,  or  for  ac- 
quUstion  of  securities  (including  equity  se- 
curities) of,  ConRall  or  other  railroads,  state, 
local,  or  regional  transportation  authorities, 
or  other  responsible  persons.  These  funds  are 
to  be  utilized  to  provide  supplementary  as- 
sistance to  ConRall  and  to  facilitate  "sup- 
plementary transactions." 

(a)  Subsection  (b)  parallels  section  211 
(c)  with  respect  to  terms  and  conditions  for 
supplementary  assistance  in  the  form  of 
loans.  The  terms  and  conditions  for  other 
forms  of  supplementary  assistance  are  to  be 
established  by  the  Secretary. 

(c)  Loan  prerequisites  similar  to  those  In 
section  211(e)  are  established  for  section  307 
loans. 

(d)  As  with  subsection  (c),  the  expression 
of  policy  in  subsection  (d)  has  a  parallel  In 
section  211,  namely,  section  211(f) . 

(e)  Authority  for  the  Secretary  to  modify 
the  terms  and  conditions  of  loans  Is  In- 
cluded. 

(f)  This  section  Includes  a  separate  con- 
tinuing authorization  In  the  amount  of 
$400,000,000. 

TRANSFERS  INVOLVING  PROFITABLE  RAILROADS 

Sec.  8.  The  Act  presently  provides  in  sec- 
tion 303(c)(3)  that  under  certain  circum- 
stances the  special  court  shall  enter  a  Judg- 
ment against  a  profitable  railroad  that 
acquires  rail  properties  for  constitutionally 
Inadequate  compensation.  USRA  has  deter- 
mined in  the  final  system  plan  that  a  spe- 
cified group  of  proposed  transactions  are 
essential  to  the  achievement  of  the  basic  in- 
dustry structure  recommended  in  the  plan. 
The  plan  states  that  it  will  be  necessary  as  a 
basis  for  acceptance  of  the  particular  offers 
Identified  in  the  final  system  plan,  to  in- 
demnify the  acquiring  railroad  against  any 
such  Judgments. 

(a)  Subsection(a)  appropriates  to  the  Sec- 
retary of  Transportation  the  funds  necessary 
to  discharge  an  obligation  to  pay  such  a 
deficiency  Judgment. 

(b)  Subsection  (b)  describes  the  Indemni- 
fication process.  Where,  pursuant  to  an  ex- 
plicit recommendation  in  the  final  system 
plan,  USRA  certifies  to  the  special  court  that 
finality  of  the  term  of  certain  conveyances 
is  essential  to  the  achievement  of  the  basic 
industry  structure  recommended  in  the  final 
system  plan,  the  United  States  must  they  pay 
a  deficiency  Judgment  entered  against  a 
profitable  railroad  with  respect  to  the  con- 
veyances covered  by  the  certification,  with 
Interest  at  a  rate  to  be  determined  by  the 
special  court.  The  United  States,  at  its  dis- 
cretion, may  take  over  the  defense  of  special 
court  proceedings  against  the  profitable  rail- 
road, which  would  then  be  obligated  to  co- 
operate with  the  United  States  In  the  pro- 
ceeding. 

(c)  Subsections  (c)  and  (d)  contain  re- 
lated changes  which  extend  the  employee 
protection  of  Title  V  to  (1)  employees  of 
profitable  railroads  adversely  affected  when 
rail  properties  of  those  roads  are  conveyed 
\mder  the  final  system  plan  to  ConRall  or 
another  profitable  railroad,  and  to  (11)  cer- 
tain ConRall  employees,  as  defined,  adversely 
affected  by  the  conveyance  of  rail  properties 
from  profitable  railroads  to  ConRall. 

STTPPLEMENTART  TRANSACTIONS 

Sec.  9.  The  final  system  plan  notes  that 
maintaining  the  future  fiexlbillty  of  Con- 
RaU  Is  Important  to  the  successful  restruc- 
turing of  the  rail  system  In  the  region.  The 
present  amendment  seeks  to  supply  that  fiex- 
lbillty by  adding  a  new  definitional  section 


102(16)  and  a  new  section  305  to  permit 
transactions  supplementary  to  the  final  sys- 
tem plan  after  the  conveyances  under  the 
final  system  plan  are  made  and  ConRall  is 
established. 

(a)  Subsection  (a)  amends  the  definitions 
in  section  102  to  add  the  definition  of  "sup- 
plementary transactions."  These  transac- 
tions, which  must  be  proposed  within  six 
years  after  ConRall  begins  to  operate,  involve 
property  acquisitions  or  conveyances  by  Con- 
Rail  (or  a  subsidiary  or  affiliate)  not  orig- 
inally designated  in  the  final  system  plan 
and  contracts  between  ConRall  and  another 
person  for  either  the  Joint  use  of  rail  prop- 
erties or  the  coordination  or  separation  of 
rail  operations  and  services. 

(b)  Subsection  (b)  of  this  amendment 
adds  a  new  section  305  which  establishes 
the  planning  and  approval  process  for  the 
supplementary  transactions: 

Under  section  305(a)  the  Secretary  of 
Transportation,  USRA,  or  the  ICC  can  pro- 
pose a  supplementary  transaction.  Permit-, 
ting  proix>sals  to  be  Initiated  by  USRA  will 
provide  a  mechanism  to  correct  technical 
errors  in  the  final  system  plan,  or  to  pro- 
vide for  transfers  to  subsidiaries  or  afiUiates 
of  ConRall  consistent  with  the  final  system 
plan.  The  proptosal  must  be  submitted  to 
USRA  in  detail,  and  within  10  days  after 
receiving  the  proposal  USRA  must  publish 
a  notice  of  the  proposal  in  the  Federal  Reg- 
ister and  afford  interested  persons  the 
chance  to  make  comments  on  the  proposal. 

Under  section  305(b),  USRA  will  evaluate 
such  proposal,  consider  the  comments  made, 
hold  hearings  If  felt  to  be  necessary,  and 
within  120  days  of  the  publication  of  the 
notice  of  the  proposal,  publish  in  the  Federal 
Register  Its  own  evaluation.  The  standard 
for  evaluation  will  be  whether  the  proposal 
Is  in  the  public  interest  as  defined  by  the 
purposes  and  goals  of  the  Rail  Act  and  the 
final  system  plan  and  is  fair  and  equitable 
as  defined  in  section  305(d).  After  the 
USRA  evaluation  is  published,  each  proposed 
transferor  or  transferee  (except  ConRall 
where  it  is  a  transferor)  has  30  days  to  ac- 
cept the  proposal  by  notifying  USRA.  No 
transaction  can  take  place  unless  it  is  ac- 
cepted by  the  proposed  transferor  and  trans- 
feree (except  that  ConRall  can  be  directed 
to  sell  property  regardless  of  whether  Jt 
approves)  if  the  transaction  meets  the  statu- 
tory standards. 

Section  305(c)  establishes  the  special  court 
proceedings  for  review  of  the  supplementary 
transactions  as  being  In  the  public  Inter- 
est and  fair  and  equitable  In  accordance  virlth 
the  standards  applicable  to  the  approval  of 
a  plan  of  reorganization  or  a  step  in  such  a 
plan  under  section  77  of  the  Bankruptcy  Act 
(11    U.S.C.   205): 

(1>  If  USRA  approves  the  proposal,  It  must 
petition  the  special  court  within  40  days  for 
an  order  directing  OonRail  to  carry  out  the 
supplementary  transactions.  The  special 
court  will  so  order  if  It  finds  the  transac- 
tions to  be  In  the  public  Interest  as  defined 
by  the  purposes  of  the  Rail  Act  and  the 
goals  of  the  final  system  plan,  and  fair  and 
equitable.  If  USRA  disapproves  of  a  pro- 
posal made  by  the  Secretary  of  Transporta- 
tion, the  Secretary  can  petition  the  special 
court  for  a  finding  that  the  supolementary 
transactions,  considered  in  their  entirety, 
are  fair  and  equitable  and  In  the  public  Ir- 
terest  and  an  order  directing  ConRall  to 
carry  out  the  transactions. 

(2)  The  special  court  must  decide  the 
question  of  whether  the  supplementary 
transactions,  considered  In  their  entirety, 
are  In  the  public  Interest  and  fair  and  equi- 
table within  180  days  after  a  petition  by 
USRA  or  the  Secretary  Is  filed.  If  It  finds 
that  the  supplementary  transactions  are  In 
the  public  Interest  and  are  fair  and  equitable 
It  will  enter  an  order  directing  consumma- 
tion of  the  transactions.  If  It  finds  the  sup- 
plementary transactions,  considered  In  their 
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entirety,  are  not  fair  and  equitable,  it  will 
enter  an  opinion  explaining  Its  reasons.  The 
Secretary  then  can  use  expedited  procedures 
to  adjust  the  proposal,  correct  deficiencies 
found  by  the  special  court,  and  re-petltlon 
the  special  court  for  approval. 

(3)  The  special  court  is  given  power  to 
establish  its  own  rules  of  proceeding  to  in- 
sure that  it  hears  all  interested  parties. 

(4)  In  reviewing  the  supplementary  trans- 
actions, the  special  court  Is  to  have  all  of 
the  powers  of  a  Judge  of  a  United  States  Dis- 
trict Court,  including  those  of  a  reorganiza- 
tion court  judge. 

(5)  The  specUl  court  will  be  the  only 
court  with  Jurisdiction  to  review  the  pro- 
posed  supplementary   transactions. 

(6)  Only  the  requirements  for  findings, 
determinations,  and  proceedings  specifically 
set  forth  In  this  section  will  be  applicable  to 
supplementary  transactions.  For  example, 
the  provisions  of  section  206(d)  (3)  would 
not  be  applicable. 

Section  305(d)  sets  forth  a  definition  of  the 
term  "fair  and  equitable"  to  be  used  each 
time  that  phrase  appears  In  section  305. 

Section  305(e)  provides  that  appeals  from 
the  special  court  will  be  directly  and  exclu- 
sively to  the  Supreme  Court  whose  Jurisdic- 
tion, which  must  be  invoked  within  20  days, 
will  be  the  same  as  in  appeals  from  injunc- 
tions by  three-Judge  courts  In  constitutional 
cases. 

EXEMPTIONS 

Sec.  10.  Amends  Title  VI  to  modify  the 
exemptions  from  other  federal  laws. 

(a)  Adds  a  new  clause  to  section  601(a) 
(2)  exempting  the  supplementary  trans- 
actions from  the  antitrust  laws  Just  as  the 
present  law  exempts  any  action  taken  to 
formulate  or  Implement  the  final  system 
plan. 

(b)  Modifies  the  language  of  section  601  (b) 
so  that  it  parallels  the  langiiage  of  section 
601(a),  as  amended.  This  section  also  adds 
a  new  paragraph  (2)  to  section  601(b)  stat- 
ing that  all  securities  issued  by  ConRall  to 
USRA  or  in  connection  with  the  transfer  of 
raU  properties  to  ConRall  will  be  deemed  to 
have  been  Issued  In  compliance  with  sec- 
tion 20a  of  the  Interstate  Commerce  Act, 
49  U.S.C.  §  20a.  This  section  of  the  Inter- 
state Commerce  Act  gives  the  ICC  sole  au- 
thority to  oversee  and  approve  Issuance  of 
securities  by  a  railroad.  The  present  amend- 
ment is  added  to  Insure  that  securities  will 
have  the  same  benefit  of  the  exemption  pro- 
vided by  section  20a  that  other  rail  carriers 
enjoy. 

(c)  Broadens  the  section  601(c)  exemption 
from  the  National  Environmental  Policy  Act 
of  1969  with  respect  to  any  action  taken 
before  the  effective  date  of  the  final  system 
plan  to  Include  exemption  of  all  acts  imple- 
menting the  plan  and  the  supplementary 
transactions  as  well.  As  It  is  now  worded,  a 
literal  reading  of  the  section  would  leave 
the  Environmental  Act  applicable  to  the 
statutory  conveyances  and  abandonments 
pursuant  to  the  final  system  plan. 

DESIGNATIONS  TO  NATIONAL  RAILROAD  PASSEN- 
GER CORPORATIONS  OUTSIDE  NORTHEAST 
CORRIDOR 

Sec.  11.  Amends  section  206(c)(1)(D)  to 
permit  designation  in  the  final  system  plan 
of  properties  of  railroads  in  reorganization 
that  may  be  purchased  or  leased  from  Con- 
Rall by  Amtrak  to  meet  the  needs  of  im- 
proved passenger  service  over  Intercity 
routes  other  than  the  Northeast  corridor. 

MISCELLANEOUS    AMENDMENTS    TO   TITLE    H 

Sec.  12.  Makes  various  miscellaneous 
changes   In   Title   II: 

(a)  Amends  section  201(h)  to  permit  the 
Chairman  of  the  Interstate  Commerce  Com- 
mission to  appoint  a  representative  to  serve 
for  him  on  the  Executive  Conunittee  of  the 
Board  of  Directors  of  USRA.  The  two  cabinet 
Secretaries  who  are  members  of  the  Execu- 
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tive  Committee  already  have  corresponding 
power. 

(b)  Strikes  the  last  sentence  of  section 
203(a)  which  provides  that  the  Secretary  of 
Transportation,  the  ICC  Rail  Services  Plan- 
ning Office,  or  USRA  could  not  request  in- 
formation about  operations  from  railroads 
after  the  final  system  plan  went  into  ef- 
fect. USRA,  In  particular,  may  need  to  ob- 
tain information  from  transferors  of  rail 
properties  between  the  time  the  final  system 
plan  becomes  effective  end  the  time  of 
USRA's  certification  to  the  special  court 
under  section  209(c).  In  addition,  stace  sup- 
plementary transactions  are  planned,  the 
present  restriction  could  be  a  severe  handi- 
cap in  planning  or  evaluating  supplementary 
transactions. 

(c)  Amends  section  206(d)(3)  to  deal 
with  consideration  by  the  ICC  of  the  cor- 
rections made  by  USRA  in  the  preliminary 
system  plan  covering  specific  transfers  of 
rail  property  to  profitable  railroads.  Before 
an  acquisition  by  a  profitable  railroad  can 
b^  permitted,  USRA  must  have  made  certain 
determinations  in  its  preliminary  system 
plan  and  the  ICC  must  have  also  made  de- 
terminations within  90  days  concerning  the 
provisions  and  standards  of  section  5  of 
part  I  of  the  Interstate  Commerce  Act,  Ets 
amended.  This  amendment  requires  these 
corrections  to  be  treated  as  If  they  had  ap- 
peared in  the  preliminary  system  plan;  it  also 
requires  the  ICC's  determinations  to  be 
treated  as  if  they  had  been  made  within  the 
90  day  time  limit  contained  in  section  206 
(d)(3).  Finally,  the  amendment  corrects  a 
technical  drafting  oversight  in  Public  Law 
94-5.  That  law  permitted  publication  of  sup- 
plements to  the  preliminary  system  plan 
but  did  not  explicitly  deal  with  the  ICC"s  de- 
termination under  section  206(d)  (3)  con- 
cerning any  acquisitions  by  profitable  rail- 
roads contemplated  in  the  supplements. 

(d)  Adds  a  new  subsection  to  section  209. 
TMs  new  subsection  provides  that  any  legal 
action  brought  to  stop  the  operation  of  this 
Act,  or  any  part  or  amendment  of  the  Act, 
can  be  brought  only  in  the  special  court 
set  up  under  the  Act  and  not  In  any  other 
federal  or  state  court.  The  subsection  Is  In- 
tended to  Insure  that  even  action  which  a 
party  contends  is  illegal  and  outside  the 
authority  of  the  Act  can  be  challenged  only 
in  the  special  court  If  such  action  was  pur- 
portedly   taken    under    the   Act. 

(e)  Amends  section  210(c)  to  clarify  that 
all  guarantees  made  by  the  Secretary  of 
Transportation  of  obligations  of  USRA  will 
be  considered  as  general  obligations  of  the 
United  States  backed  by  the  full  faith  and 
credit  of  the  federal  government. 

MISCELLANEOUS  AMENDMENTS  TO   TITLE  in 

Sec.  13.  Makes  various  miscellaneous 
changes  in  Title  III. 

(a)  Strikes  the  first  sentence  of  section 
301(f)  which  makes  ConRall  subject  to  gov- 
ernment audits  under  the  Government  Cor- 
poration Control  Act.  Adequate  financial  re- 
porting and  Information  on  ConRall  can  and 
win  be  obtained  by  the  government  in  Its 
role  as  Investor  in  ConRaU.  In  addition,  of 
course,  ConRall  will  be  subject  to  the  finan- 
cial reporting  requirements  of  the  ICC  and 
to  the  normal  Independent  audits  of  certified 
public  accountants  customary  for  public 
corporations. 

(b)  Amends  303(c)(2)  to  Increase  the 
flexibility  of  the  special  court's  authority 
to  fashion  remedies  as  part  of  its  valuation 
proceedings.  The  flexibility  of  the  deficiency 
Judgment  remedy,  as  perceived  by  the  spe- 
cial court.  In  Re  Penn  Central  Transporta- 
tion Co.,  384  F.  Supp.  895,  930,  n.  67,  981 
(1974)  has  been  retained  while  at  the  same 
time  it  is  made  clear  that  no  deficiency 
Judgment  may  be  entered  that  would  en- 
danger ConRall's  viability  or  solvency. 

(c)  Amends  section  303(c)(4)  to  provide 
for  distribution  of  the  securities  deposited 


with  the  special  court  not  only  to  the  estates 
of  the  railroads  in  reorganization  as  present- 
ly provided,  but  also  to  the  other  transferors 
of  rail  properties  (which  may  Include  en- 
tities that,  considered  alone,  are  not  "rail- 
roads") In  accordance  with  the  final  system 
plan. 

(d)  Complements  the  change  discussed  In 
(b)  by  removing  ConRall  from  the  list  of 
"mixed  ownership  Government  Corporations" 
contained  in  section  201  of  the  Government 
Corporation  Control  Act  (31  U.S.C.  856). 

(e)  Amends  section  303(d)  by  increasing 
the  amount  of  time  for  filing  appeals  from 
the  special  court  and  by  deleting  the  unes- 
sential  last  sentence. 

(f)  Amends  section  403(b)  to  remove  the 
authority  to  guarantee  loans  for  moderniza- 
tion purposes,  thereby  making  the  author- 
ized form  of  assistance  under  subsections  (a) 
and  (b)  Identical,  and  consistent  with  sec- 
tion 211  loan  assistance.  Guaranteed  loans 
would  be  more  expensive  to  the  borrower 
than  direct  loans  from  USRA  and  the  loan 
guarantees  would  have  the  same  Impact  on 
obllgatlonal  authority  as  direct  loans. 

ALTERNATIVE    DESIGNATIONS    TO    PROFITABLE 
RAILROADS 

Sec.  14.  Amends  section  206(c)  (1)  (B)  to 
authorize  USRA  to  designate  an  alternative 
profitable  railroad  to  which  properties  can  be 
transferred  If  the  first  profitable  railroad 
offered  the  properties  does  not  accept  the 
offer.  As  Identified  In  the  final  system  plan, 
the  Delaware  &  Hudson  Is  the  alternative 
designee  for  two  groups  of  rail  properties  In 
the  event  the  Chessle  system  does  not 
acquire  certain  rail  properties  now  offered 
to  It.  In  such  event,  the  Delaware  &  Hudson 
would  be  offered  trackage  rights  between  Al- 
lentown,  Pennsylvania  and  Alexandria,  Vir- 
ginia, and  between  Binghampton  and  Buf- 
falo, New  York.  USRA's  certification  to  the 
special  court  would  Incorporate  the  results 
of  sales  embraced  by  the  alternative  designa- 
tions If  the  Delaware  &  Hudson  accepts  the 
alternative  offer. 

TRANSFERS   TO    SUBSIDIARIES    OR    AFFILIATES 
OF    THE    CORPORATION 

Sec.  16.  ConRall  may  wish  to  establish  a 
corporate  structure,  similar  to  that  found 
in  other  railroads  and  transportation  com- 
panies, in  which  properties  with  specialized 
functions  are  held  and  operated  by  wholly- 
owned  subsidiaries  or  affiliates.  Thus  marine 
terminals,  rail-Integrated  motor  carrier 
properties,  and  commuter  or  Inter-clty  pas- 
senger facilities  might  be  examples  of  prop- 
erties that  would  be  held  and  operated  by  a 
subsidiary.  The  sections  of  this  amendment 
are  Intended  to  enable  ConRall  to  establish 
Buch  a  structure  If  It  desires. 

(a)  Amends  206(c)  (1)  (A)  to  permit  the 
designation  of  rail  properties  for  transfer 
from  a  railroad  In  reorganization  or  other 
transferor  to  a  ConRall  subsidiary,  as  well 
as  to  ConRall. 

(b)  Amends  section  206(c)(2)  to  permit 
designation  of  sales  of  rail  properties  by 
profitable  railroads  to  ConRall  subsidiaries 
as  well  as  to  ConRall  and  other  profitable 
railroads. 

(c)  Amends  sections  206(d)  (1),  209 (c)  and 
(d),  215(d),  303(c)  (1)  (A)(1),  303(c)  (2)  (A), 
304(e),  and  501(1)  and  (2)  which  all  deal 
with  transfers  to  or  acquisitions  by  ConRall. 
The  additional  references  to  ConRall  sub- 
sidiaries and  affiliates  complements  the  pre- 
ceding changes  authorizing  these  transac- 
tions by  subsidiaries  and  affiliates. 

(d)  Amends  sections  303(a)(1)  again  to 
complement  preceding  changes  authorizing 
transfers  under  the  final  system  plan  to  Con- 
Rall subsidiaries  and  affiliates. 

(e)  Amends  section  303(b)  to  reflect  the 
possibility  of  transfer  to  subsidiaries  and 
affiliates  of  ConRall. 

(f)  Amends  section  501  to  add  a  new  defi- 
nition In  Title  V,  making  clear  that  all  ap- 


propriate references  to  ConRall  in  Title  V 
win  be  understood  to  be  references  to  its 
subsidiaries  or  aflSliates  as  well. 


By  Mr.  HUMPHREY  (for  himself. 
Mr.  Brock,  Mr.  Nelson,  Mr. 
Javits,  Mr.  Thurmond,  Mr.  Fan- 
nin, Mr.  McIntyre,  Mr.  Mon- 
DALE,  Mr.  Philip  A.  Hart,  Mr. 
McGee,  Mr.  Hartke,  Mr.  Laxalt, 
Mr.  Johnston,  Mr.  Mathias,  Mr. 
Gravel,  Mr.  Ntjnn,  Mr.  Dome- 
Nici,  Mr.  Stevens,  Mr.  Tunney, 
and  Mr.  Stafford)  : 
S.J.  Res.   131.   A  joint  resolution   to 

establish    a    Joint    Congressional    Task 

Force  on  Federal  Small  Business  Impact. 

Referred  to  the  Committee  on  Banking, 

Housing,  and  Urban  Affairs. 

JOINT    CONGRESSIONAL    TASK    FORCE    TO    STUDY 
SMALL   BtrSINESS  IN   AMIXICA 

Mr.  HUMPHREY.  Mr.  President,  the 
small  business  sector  of  our  economy  has 
been  forgotten  by  Federal  economic  pol- 
icymakers for  too  long.  And,  consider- 
ing that  small  business  accounts  for  over 
40  percent  of  domestic  output  and  over 
50  p>ercent  of  domestic  employment,  this 
is  surely  no  minor  omission  from  U.S. 
economic  policy. 

Government  must  redirect  its  efforts 
to  create  a  favorable  business  climate 
that  will  strengthen  small  firms  and  en- 
able them  to  operate  on  a  more  equal 
basis  with  their  larger  competitors. 

Presently,  the  Small  Business  Admin- 
istration is  the  only  major  Federal  body 
that  assists  small  business.  Up  to  now, 
however,  the  SBA  has  existed  primarily 
as  a  lender  of  last  resort  and  not  as  the 
pivotal  point  of  Federal  small  business 
policymaking. 

I  am  amazed  that  we  in  the  Congress 
or  anyone  else  in  the  Federal  Govern- 
ment has  not  developed,  much  less  im- 
plemented, a  national  small  business 
policy.  It  is  essential  that  we  fill  this  void. 

I  am,  therefore,  introducing  this  joint 
resolution  with  Senator  Brock  and  18 
other  Senators  as  a  first  step  in  develop- 
ing a  comprehensive  national  small  busi- 
ness policy.  The  resolution  creates  a 
joint  congressional  task  force  that  will 
coordinate  a  major  review  of  Federal 
programs  and  laws  that  affect  small  busi- 
ness in  the  United  States. 

The  task  force  will  have  six  members, 
two  each — majority  and  minority — from 
the  Joint  Economic  Committee,  the  Sen- 
ate Select  Committee  on  Small  Business, 
and  the  House  Committee  on  Small  Busi- 
ness. The  chairman  of  each  committee 
will  choose  which  Members  will  serve  on 
the  task  force. 

The  task  force  will  have  three  primary 
tasks.  No.  1,  it  will  determine  the  specif- 
ic areas  that  each  committee  will  study 
as  part  of  the  overall  review.  Potential 
areas  of  investigation  include: 

First.  Federal  subsidy  and  assistance 
programs  to  small  business: 

Second.  The  effect  of  tax  laws  on  small 
business ; 

Third.  The  costs  and  benefits  of  Fed- 
eral regulations  on  small  business;  and 

Fourth.  The  ability  of  financial  mar- 
kets and  Federal  programs  to  meet  the 
capital  requirements  of  small  business. 

No.  2,  the  task  force  will  issue  a  report 
that  will  reflect  the  results  of  the  work 
done  at  the  committee  level. 
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No.  3,  the  task  force  will  draft  an 
omnibus  package  of  legislation  to  imple- 
ment the  recommendations  of  the  task 
fo/ce  report.  I  believe  this  is  an  especially 
Important  aspect  of  the  task  force's 
responsibilities.  It  is  not  my  intention  to 
create  another  group  that  studies  an 
important  problem  and  then  does  noth- 
ing to  resolve  it. 

Not  only  will  legislation  be  drafted 
by  the  task  force,  but  it  will  also  be  in- 
troduced. Constructive  measures  that 
deal  creatively  with  the  problems  that 
plague  small  business  are  long  overdue. 
It  is  proper  that  Congress  take  the  lead 
in  proposing  such  measures. 

The  time  has  surely  arrived  to  deal 
with  the  problems  of  small  business  in  a 
comprehensive  manner.  I  hope  all  my 
colleagues  will  support  this  important 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolution 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  sis  follows : 

S.J.  Res.  131 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  there  Is  estab- 
lished a  Joint  Congressional  Task  Force  on 
Federal  Small  Business  Impact  (hereinafter 
referred  to  as  the  "Task  Force"). 

Sec.  2.  (a)  The  Task  Force  shall  consist  of 
one  majority  and  one  minority  member  of — 

(1)  the  Committee  on  Small  Business  of 
the  House  of  Representatives: 

(2)  the  Select  Committee  on  Small  Busi- 
ness of  the  Senate:  and 

(3)  the  Joint  Economic  Committee. 
Appointments  to  the  Task  Force  shall  be 
made  by  the  Chairman  of  each  such  Com- 
mittee. The  members  of  the  Task  Force  shall 
select  a  chairman  and  a  vice  chairman  from 
among  their  number.  The  vice  chairman  shall 
act  In  the  place  of  the  chairman  In  the  ab- 
sence of  the  chairman. 

(b)  Any  vacancy  In  the  membership  of  the 
Task  Force  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  functions 
of  the  Task  Force  and  shall  be  filled  In  the 
same  manner  as  In  the  case  of  the  original 
appointment.  A  quorum  of  the  Task  Force 
shall  be  a  majority  of  the  Task  Force  mem- 
bers. A  quorum  of  the  Task  Force  shall  be 
sufficient  to  transact  all  business  except  that 
no  report  or  recommendation  of  the  Task 
Force  shall  be  made  except  by  a  majority  vote 
of  the  Task  Force. 

(c)  Service  of  a  Senator  as  a  member  or  as 
chairman  or  vice  chairman  of  the  Task  Force 
shall  not  be  taken  Into  account  for  the  pur- 
poses of  paragraph  (6)  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate. 

Sec.  3.  (a)  Notwithstanding  any  provision 
of  law  or  rule  of  either  House  of  Congress, 
the  Task  Force  shall  establish  the  subject 
matter  priorities  and  assignments  for  the 
Committees  referred  to  in  section  4  of  this 
joint  resolution  In  order  to  coordinate  and 
assign  to  such  Committee  areas  for  Inves- 
tigations to  be  undertaken  by  them  under 
such  section. 

( b )  Upon  completion  of  the  investigations 
and  studies  required  to  be  made  by  such 
Committees,  under  the  direction  of  the  Task 
Force,  the  Task  Force  shall  prepare  and  pub- 
lish a  report  including  such  recommenda- 
tions for  legislation  as  It  may  deem  neces- 
sary based  upon  the  Information  obtained 
and  the  work  done  by  the  several  Commit- 
tees. The  Task  Force  shall  submit  its  report 
to  the  Congress  not  later  than  8  months 
after  the  enactment  of  this  joint  resolution. 
The  Chairman  of  the  Task  Force  shall  cause 
such  report,  or  a  summary  thereof,  to  be 
published  in  the  Congressional  Record. 


(c)  No  legislative  measure  or  nomination 
shall  be  referred  to  the  Task  Force.  The  Task 
Force  shall  have  no  authority  to  report  any 
such  measure  or  nomination. 

Sec.  4.  (a)  The  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives,  the 
Select  Committee  on  Small  Business  of  the 
Senate,  and  the  Joint  Economic  Committee 
shall,  under  the  direction  of  the  Task  Force 
(except  as  otherwise  provided  by  concurrent 
resolution),  conduct  investigations  of  Fed- 
eral programs  and  laws  that  affect  small  bus- 
iness in  America.  Such  investigations  shaU 
Include,  but  not  be  limited  to,  a  study  of — 

(1)  Federal  subsidy  and  assistance  pro- 
grams to  small  business; 

(2)  the  effect  of  the  tax  laws  on  small 
business; 

(3)  the  costs  and  benefits  of  Federal  reg- 
ulation to  small  business; 

(4)  the  ability  of  financial  markets  and 
Federal  programs  to  meet  the  capital  re- 
quirements of  small  business; 

(6)  the  position  of  small  business  In  the 
American  economy;  and 

(6)  such  other  matters  as  the  Task  Force 
may  by  majority  vote  direct. 

(b)  Each  committee  conducting  an  in- 
vestigation under  this  joint  resolution  shall 
complete  its  work  not  later  than  6  months 
after  the  date  of  enactment  of  this  joint 
resolution.  Upon  completion  of  Its  work  the 
Task  Force  shall  report  its  findings  and 
recommendations  In  the  Congressional  Rec- 
ord and  cause  its  findings  and  recommenda- 
tions to  be  published. 

Sec.  5.  (a)  The  Task  Force  is  authorized 
to  make  such  rules  relating  to  its  organiza- 
tion and  procedures  as  may  be  necessary. 

(b)  The  Task  Force  is  authorized— 

( 1 )  to  make  expenditiures; 

(2)  to  sit  and  act  at  anytime  or  place; 
and 

(3)  to  have  such  printing  and  binding 
done  as  it  may  find  necessary. 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 202  of  the  Legislative  Reorganization 
Act  of  1946  (2  U.S.C.  72a),  the  Chairman  of 
each  Committee  represented  on  the  Task 
Force  shall  assign  a  member  of  the  staff  of 
such  committee  to  assist  the  Task  Force  in 
the  completion  of  its  work.  Any  employee 
so  assigned  shall  remain  an  employee  of  the 
Committee  from  which  he  is  assigned. 

Sec.  6.  (a)  The  expenses  of  the  Task  Force 
in  carrying  out  the  provisions  of  this  joint 
resolution  shall  be  paid  from  the  contingent 
fund  of  the  Senate,  from  funds  appropriated 
for  the  Task  Force,  upon  vouchers  approved 
by  the  Chairman  of  the  Task  Force. 

(b)  The  expenses  of  each  committee  In 
carnrlng  out  their  functions  under  this  Joint 
resolution  shall  be  paid  out  of  the  Con- 
tingent fund  of  the  Senate  or  the  House  of 
Representatives  as  the  case  may  be.  Ex- 
penses of  any  such  committee  under  this 
joint  resolution  may  not  exceed  $50,000. 
None  of  the  funds  available  for  any  such 
committee  under  this  Joint  resolution  may 
be  used  for  the  employment  of  additional 
staff  members  for  any  such  committee  ox 
for  the  Task  Force. 


By  Mr.  BELLMON: 

S.J.  Res.  132.  A  joint  resolution  to 
amend  the  Agriculture  and  Consumer 
Protection  Act  of  1973.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  BELLMON.  Mr.  President,  during 
the  past  few  months  the  administration 
has  embargoed  further  sales  of  wheat, 
feed  grains,  and  soybeans  to  the  Soviet 
Union  until  the  actual  size  of  the  1975 
crops  can  be  determined  by  the  USDA. 
Last  week  an  embargo  was  placed  on  fur- 
ther grain  sales  to  Poland. 

The  administration  is  now  negotiating 
with  these  two  countries  for  a  long  term 
agreement  that  would  require  Russia  and 


Poland  to  purchase  a  minimum  amount 
of  grain  annually.  Yet,  during  these  ne- 
gotiations, the  E>epartment  of  Agricul- 
ture has  been  forced  to  take  a  back  seat 
to  the  State  Department  and  Labor 
Department. 

The  oflBcials  of  these  two  departments 
are  not  the  best  authorities  on  agricul- 
tural commodity  production.  The  Secre- 
tary of  Agriculture  is  clearly  the  best 
qualified  official  to  represent  the  U.S.A. 
in  grain  export  negotiations.  It  may  be 
useful  to  have  diplomats  as  advisors  to 
the  Secretary  of  Agriculture  in  these  sit- 
uations, but  if  we  are  going  to  ask  Ameri- 
can farmers  to  produce  for  world  mar- 
kets an  official  who  is  familiar  with  sup- 
ply and  demand  factors  in  agriculture 
should  be  representing  this  coimtry  in 
negotiations  with  other  countries. 

Mr.  President,  I  am  wondering  whose 
grain  the  State  Department  is  selling. 
At  this  time,  the  Federal  Government 
does  not  maintain  grain  stocks.  To  my 
knowledge,  only  the  USDA  through  the 
Commodity  Credit  Corporation  has  the 
authority  to  acquire  grain  which  is 
tlirough  their  loan  program.  It  is  the 
farmer's  grain  that  is  being  sold  and  they 
deserve  to  be  represented  by  the  Secre- 
tary of  Agriculture  or  his  representative 
in  the  exportation  or  importation  of  ag- 
riculture commodities.  The  joint  resolu- 
tion I  am  introducing  today  will  accom- 
plish that  objective.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  132 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  Agriculture 
and  Consumer  Protection  Act  of  1973  is 
amended  by  Inserting  after  section  818  the 
following  new  section: 

■■.^cRicui.TtniAL  coMMODrry  negotiations 

"Sec.  819.  In  furtherance  of  the  provisions 
of  this  Act  the  Secretary  of  Agriculture  shall, 
with  respect  to  all  negotiations  with  foreign 
governments  concerning  the  exportation  or 
importation  of  agricultural  commodities, 
serve  as  the  principal  representative  of  the 
United  States  Government." 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

« 

S.  80 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Ohio  (Mr.  Taft)  was  added 
as  a  cosponsor  of  the  bill  (S.  80)  to  pre- 
vent the  estate  tax  law  from  op>erating 
to  encourage  or  to  require  the  destruction 
of  open  lands  and  historic  places,  by 
amending  the  Internal  Revenue  Code  of 
1954  to  provide  that  real  property  which 
is  farmland,  woodland,  or  open  land  and 
forms  part  of  an  estate  may  be  valued, 
for  estate  tax  purposes,  at  its  value  as 
farmland,  woodland,  or  open  land  (rather 
than  at  its  fair  market  value),  and  to 
provide  that  real  property  which  is  listed 
on  the  National  Register  of  Historic 
Places  may  be  valued,  for  estate  tax  pur- 
poses at  its  value  for  its  existing  use,  and 
to  provide  for  the  revocation  of  such  low- 
er valuation  and  recapture  of  unpaid 
taxes  with  interest  in  appropriate  cir- 
cumstances. 
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6.  89 


At  the  request  of  Mr.  Mathias,  the 
Senator  from  Indiana  (Mr.  Hartke)  and 
the  Senator  from  Iowa  (Mr.  Clark)  were 
added  as  cosponsors  of  the  bill  (S.  89) 
to  provide  that  income  from  entertain- 
ment activities  held  in  conjunction  with 
a  public  fair  conducted  by  an  organiza- 
tion described  in  section  501(c),  (3)  and 
(5)  shall  not  be  unrelated  trade  or  busi- 
ness income  and  shall  not  affect  the  tax 
exemption  of  the  organization. 

S.  83 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick*  was  added  as  a  cosponsor  of  the 
bill  <S.  93)  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  a  mar- 
ried individual  who  flies  a  separate  re- 
turn shall  be  taxed  on  his  or  her  earned 
income  at  the  same  time  as  an  unmarried 
individual. 

S.  1173 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  the  bill  (S.  1173) 
to  amend  the  Internal  Revenue  Code  of 
1954  to  increase  the  exemption  for  pur- 
poses of  the  Federal  estate  tax,  to  in- 
crease the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of 
valuing  certain  real  property  for  estate 
tax  purposes. 

S.    1970 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  the  bill  (S.  1970) 
to  amend  title  28  of  the  United  States 
Code  to  provide  that  information  relat- 
ing to  the  administration  of  the  U.S. 
courts  be  made  available  to  the  public. 

S.      2088 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  California  (Mr.  Tunney)  and 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE)  were  added  as  cosponsors  of  the 
bill  (S.  2088)  to  prohibit  the  use  of  dogs 
by  the  Department  of  Defense  in  connec- 
tion with  the  research,  testing,  develop- 
ment, or  evaluation  of  radioactive,  chem- 
ical, or  biological  warfare  agents,  and  to 
require  the  Department  of  Defense  to 
develop  and  use,  where  feasible,  alterna- 
tive, nonanimal  methods  of  experimenta- 
tion. 

S.      2170 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ,  the  Sen- 
ator from  Delaware  (Mr.  Biden),  the 
Senator  from  Tennessee  (Mr.  Brock >, 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Iowa  <Mr.  Culver)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Indiana  (Mr.  Hartke)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
and  the  Senator  from  Montana  (Mr. 
Mansfield)  were  added  as  cosponsors  of 
<S.  2170)  the  Congressional  Right  to  In- 
formation Act. 

8.      2272 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  the  bill  (S.  2272) 
the  family  farm  estate  tax  reform  bill. 

8.  2305 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Michigan  (Mr.  Philip  A. 


Hart)  was  added  as  a  cosponsor  of  the 
bill  (S.  2305)  the  Construction  Industry 
Collective  Bargaining  Act  of  1975. 

S.  2329 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  the  bill  (S.  2329) 
to  amend  the  Export-Import  Bank  Act 
of  1945  with  respect  to  nuclear  exports. 

8.  2372 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  the  bill  tS.  2372) 
to  secure  fair  financing  for  local  units  of 
government. 

SENATE    RESOLTTTION    245 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Maine  (Mr.  Hathaway)  , 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  the  Senator  from  Illinois 
(Mr.  Stevenson)  were  added  as  cospon- 
sors of  the  resolution  (S.  Res.  245)  to  ex- 
press the  sense  of  the  Senate  that  the 
President  should  make  public  immedi- 
ately all  agreements  and  understandings 
entered  into  and  all  commitments  made 
by  the  United  States  with  respect  to 
Israel  and  Egypt. 


SENATE  RESOLUTION  265— SUBMIS- 
SION OF  A  RESOLUTION  TO  PRO- 
TECT THE  ABUJTY  OF  THE 
UNITED  STATES  TO  TRADE 
ABROAD 

(Referred  to  the  Committee  on  Pi- 
nance.) 

Mr.  RIBICOFF  (for  himself,  Mr.  Long 
and  Mr.  Church)  submitted  the  follow- 
ing resolution: 

S.  Res.  265 

Whereas,  recent  statements  of  American 
multinational  corporations  before  the  Con- 
gress and  recent  disclosures  of  the  Securities 
and  Exchange  Commission  have  revealed 
that  policies  and  practices  In  foreign  nations 
necessitate  the  use  of  special  and  unusual 
payments  through  middlemen,  and  the  use  of 
■direct  and  Indirect  payments  to  foreign 
government  officials,  to  reasonably  and  ef- 
fectively compete  in  those  markets;  and 

Whereas,  public  disclosure  by  American 
multinational  corporations  and  by  the  SEC 
have  revealed  direct  and  indirect  involve- 
ments by  the  governments  of  other  nations 
in  unreasonably  and  unjustifiably  restrict- 
ing and  limiting  trade  and  commerce  with 
its  agencies  and  offices  by  requiring  or  in- 
ducing political  contributions  to  reasonably 
and  effectively  compete  in  those  markets: 
and 

Whereas,  the  practices  of  bribery.  Indirect 
payments,  kickbacks,  unethical  political  con- 
tributions, and  other  such  similar  disreput- 
able activities  have  been  found  to  be  wide- 
spread internationally  and  are  a  significant 
influence  on  the  conduct  of  trade  and  com- 
merce, and  may  otherwise  continue  on  the 
part  of  other  governments  and  business  en- 
terprises In  other  nations,  which  would  give 
rise  to  unfair,  unjust,  and  unreasonable  con- 
ditions of  competition  In  world  trade  and 
commerce;  and 

Whereas,  it  is  the  Intent  of  Congress  that 
American  companies  be  able  to  compete 
fairly  without  participating  or  being  re- 
quired, coerced,  or  otherwise  induced  to  par- 
ticipate   In    such    Improper    practices;    and 

Whereas,  the  Trade  Act  of  1974,  stipulates 
that  the  overall  objective  of  the  United 
States  In  negotiating  Trade  Agreements  Is 
to  obtain  more  open  and  equitable  market 


access  and  the  harmonization,  reduction,  or 
elimination  of  devices  which  distort  trade  or 
commerce  and  stipulated  as  a  major  purpose 
of  that  Act  that  Trade  Agreements  should 
assure  substantially  equivalent  competitive 
opportunities  for  U.S.  commerce,  and  pro- 
vided the  Executive  with  appropriate  nego- 
tiating powers,  towards  these  ends;  and 

Whereas,  the  Trade  Act  of  1974  requires 
(Sec.  301)  that  "whenever  the  President 
determines  that  a  foreign  country  or  instru- 
mentality ...  (2)  engages  in  discrimina- 
tory or  other  acts  or  policies  which  are 
unjustifiable  or  unreasonable  and  which 
burden  or  restrict  United  States  commerce," 
"the  President  shall  take  all  appropriate 
and  feasible  steps  within  his  power  to  obtain 
the  elimination  of  such  restrictions  or  sub- 
sidies .  .  .";  and 

Whereas,  the  Trade  Act  of  1974  and  related 
legislative  history  provides  that  the  Com- 
mittee on  Finance  shall  provide  oversight 
and  that  the  Chairman  of  the  Committee  on 
Finance  shall  appoint  Congressional  Dele- 
gates to  serve  as  official  advisors  to  con- 
ferences, meetings,  and  negotiating  sessions 
relating  to  agreements  pursuant  to  the  Trade 
Act  of  1974;   Now,  therefore,  be  it 

Resolved  by  the  Senate  that  the  Presi- 
dent's Special  Representative  for  Trade  Ne- 
gotiations and  appropriate  officials  of  the 
Departments  of  State,  Commerce,  Treasviry, 
and  Justice,  in  consultation  with  the  Chair- 
man of  the  Committee  on  Finance  and  the 
Congressional  Delegates  for  trade  agreements, 
initiate  at  once  negotiations  within  the 
framework  of  the  current  Multilateral  Trade 
Negotiations  In  Geneva,  and  in  other  nego- 
tiations of  Trade  Agreements  pursuant  to  the 
Trade  Act  of  1974,  with  the  intent  of  develop- 
ing an  appropriate  code  of  conduct  and  spe- 
cific trswling  obligations  among  governments, 
together  with  suitable  procedures  for  dispute 
settlement,  which  would  result  in  elimina- 
tion of  such  practices  on  an  international, 
multilateral  basis.  Including  suitable  sanc- 
tions to  cope  with  problems  posed  by  non- 
participating  nations,  such  codes  and  writ- 
ten obligations  to  become  part  of  the  inter- 
national system  of  rules  and  obligations 
within  the  framework  of  the  GATT  and  other 
appropriate  International  trade  agreements 
pursuant  to  the  provisions  and  intent  of  the 
Trade  Act  of  1974. 

Mr.  RIBICOFF.  Mr.  President,  Senator 
Long,  Senator  Church  and  myself  have 
today  submitted  a  resolution  to  protect 
the  ability  of  the  United  States  to  trade 
abroad.  This  resolution  seeks  to  insure 
that  American  corporations  and  indus- 
try are  able  to  compete  fairly  in  foreign 
markets  without  being  coerced  or  induced 
in  any  way  to  participate  in  the  wide- 
spread practices  of  bribery,  indirect  pay- 
ments, kickbacks  or  unethical  political 
contributions.  We  condemn  these  dis- 
reputable activities  for  what  they  are. 

The  recent  investigations  of  Congress, 
the  SEC  and  others  have  revealed  the 
shocking  extent  to  which  American  firms, 
foreign  firms,  and  foreign  governments 
have  been  involved  in  these  unethical 
and  unjustifiable  activities.  I  commend 
the  thoroughness  of  these  investigations, 
and  I  thank  those  responsible,  particu- 
larly Senator  Church,  for  uncovering 
these  revelations.  I  am  pleased  that  Sen- 
ator Church  has  agreed  to  join  Senator 
Long  and  myself  in  sponsoring  this 
resolution. 

It  has  been  argued  that  American 
companies  were  unable  to  compete  in 
certain  foreign  countries  because  of  their 
lack  of  familiarity  with  "local  customs." 
Some  of  these  companies  seem  to  have 
found  it  necessary  to  hire  agents  who 
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acted  as  middlemen  in  dealings  with  the 
foreign  government.  Huge  amounts  of 
money  were  given  to  these  agents  for 
the  purpose  of  bribing  the  foreign  gov- 
ernment's ofiScials  in  keeping  with  "local 
customs."  One  such  agent  was  allegedly 
given  over  $200  million  during  a  5 -year 
period  to  obtain  contracts  for  a  company 
from  a  Middle  Eastern  nation. 

In  another  publicized  case,  both  na- 
tional and  foreign  oil  companies  active  in 
a  Western  European  country  were  pres- 
sured into  joining  a  trade  alliance  whose 
major  purpose  was  to  contribute  to  a 
wide  range  of  political  parties  on  behalf 
of  its  members,  the  oil  companies.  The 
alliance  borrowed  money  to  make  the 
contributions.  To  repay  the  loan,  it  as- 
sessed each  oil  company  for  its  share 
on  the  basis  of  that  company's  sales  to 
the  state-owned  utility  company.  Over  a 
10-year  period,  one  corporation  paid 
$50  million  for  this  kind  of  poUtical 
contribution. 

No  single  nation,  or  single  company  is 
responsible  for  these  abuses.  When  a  gov- 
ernment looks  the  other  way,  corruption 
tends  to  seep  in,  anywhere  in  the  world. 
If  one  company  is  asked  to  give  bribes 
and  agrees,  others  will  tend  to  follow  so 
that  they  can  remain  competitive.  Cor- 
ruption of  this  sort  is  infectious.  And  we 
must  put  a  stop  to  it  now. 

The  publicity  that  has  accompanied 
the  recent  revelations  has  made  it  seem 
to  many  that  this  is  strictly  an  American 
problem.  But  the  truth  is,  many  foreign 
companies  have  engaged  in  these  same 
practices,  probably  to  even  a  greater  ex- 
tent than  our  companies.  The  foreign 
governments  that  allow  or  encourage 
such  practices  are  not  limited  to  any  one 
part  of  the  world. 

Stricter  laws  are  needed  to  force  com- 
plete and  accurate  disclosure  by  our  cor- 
porations. But  disclosure  is  only  one  as- 
pect of  the  problem.  So  long  as  foreign 
companies  are  willing  to  make  these 
secret  pajTnents,  and  so  long  as  other 
governments  tolerate  and  frequently  re- 
quire bribery,  unethical  political  contri- 
butions and  the  like,  strict  disclosure  laws 
will  only  tie  the  hands  of  American  cor- 
porations competing  for  a  share  of  for- 
eign markets.  It  is  not  enough  to  restrict 
our  own  companies  without  making  any 
effort  to  end  the  basic  problem  interna- 
tionally. American  companies  cannot 
compete  fairly  with  companies  of  other 
nations  who  remain  free  to  continue  past 
abuses. 

What  we  face  it  not  our  problem  alone. 
It  is  an  international  one  and  we  must 
find  an  international  solution. 

A  major  purpose  of  the  Trade  Act  of 
1974  is  to  reduce  any  barriers  and  dis- 
tortions to  trade  while  insuring  opportu- 
nities of  U.S.  firms  to  compete  fairly  in 
World  markets.  That  act  specifically 
states  that: 

The  overall  United  States  negotiation  ob- 
jective under  sections  107  and  102  shall  be 
to  obtain  more  open  and  equitable  market 
access  and  the  harmonization,  reduction,  or 
elimination  of  devices  which  distort  trade  or 
commerce. 

A  foreign  government's  unspoken  pol- 
icy of  requiring  bribes  or  secret  payments 
in  order  to  compete  fairly  is,  clearly,  a 
device  which  distorts  trade  or  commerce. 


And  the  assessment  of  self-serving  polit- 
ical contributions  on  the  basis  of  sales 
to  the  State-owned  utility  company  con- 
stitutes a  barrier  to  open  and  equitable 
market  access. 

Under  the  provisions  of  the  Trade  Act 
of  1974,  we  therefore  call  on  the  Presi- 
dent of  the  United  States  to  take  imme- 
diate action  on  these  matters.  In  accord- 
ance with  the  terms  of  this  resolution, 
I  expect  him  to  instruct  his  special  rep- 
resentative for  trade  negotiations  and 
other  appropriate  officials  to  initiate  in- 
ternational negotiations  in  an  effort  to 
eliminate  this  threat  to  the  trade  and 
commerce  of  the  United  States. 

These  negotiations  must  begin  with- 
out delay,  since  our  companies  are  al- 
ready under  the  gim.  Their  objective 
should  be  the  development  of  an  appro- 
priate code  of  conduct,  together  with 
specific  trading  obligations  between  gov- 
ernments. Suitable  procedures  for  settle- 
ment of  disputes  should  be  established. 
Such  negotiations  could  be  conducted 
within  the  framework  of  the  current 
multilateral  trade  negotiations  and  in 
such  existing  international  bodies  as  may 
be  deemed  appropriate. 


SENATE  CONCURRENT  RESOLUTION 
66— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  WITH  RE- 
GARD TO  THE  WORLD  FOOD 
CRISIS 

(Referred  to  the  Committee  on  Agri- 
culture and  PV>restry.) 

Mr.  HATFIELD  (for  himself.  Mr. 
Hugh  Scott,  Mr.  McGee,  Mr.  McGovern, 
Mr.  Clark,  Mr.  Humphrey,  Mr.  Bayh, 
Mr.  Stevenson,  and  Mr.  Mathias)  sub- 
mitted the  following  concurrent  resolu- 
tion: 

S.  Con.  Res.  66 

Resolved  by  the  Senate  (the  House  of  Re- 
pi esentatives  concurring) , 

Whereas  an  estimated  460  million  persons, 
almost  half  of  them  young  children,  suffer 
from  acute  malnutrition  because  they  lack 
even  the  calories  to  sustain  normal  human 
life;  and 

Whereas  those  who  get  enough  calories  but 
are  seriously  deficient  of  proteins  or  other 
essential  nutrients  may  include  half  of  the 
human  race;  and 

Whereas  the  President,  through  his  Secre- 
tary of  State,  proclaimed  at  the  World  Food 
Conference  a  bold  objective  for  this  nation 
In  collaboration  with  other  nations:  "that 
within  a  decade  no  child  will  go  to  bed 
hungry,  that  no  family  will  fear  for  its  next 
day's  bread,  and  that  no  human  being's  fu- 
ture and  capacities  will  be  stunted  by  mal- 
nutrition"; and 

Whereas  all  the  governments  at  the  World 
Pood  Conference  adopted  this  objective;  and 

Whereas  in  our  interdependent  world,  hun- 
ger anywhere  represents  a  threat  to  peace 
everywhere;  and 

Whereas  the  coming  bicentennial  provides 
a  timely  occasion  to  honor  this  nation's 
founding  ideals  of  "liberty  and  justice  for 
all,"  as  well  as  our  tradition  of  assisting 
those  in  need,  by  taking  a  clear  stand  on  the 
critical  issue  of  hunger:  Now  therefore,  be 
It 

Resolved  That  it  is  the  sense  of  Congress 
that 

(1)  every  person  in  this  country  and 
throughout  the  world  has  the  right  to  food — 
the  right  to  a  nutritionally  adequate  diet — 
and  that  this  right  is  henceforth  to  be  rec- 
ognized as  a  cornerstone  of  U.S.  policy;  and 


(2)  this  right  become  a  fundamental  point 
of  reference  in  the  formation  of  legislation 
and  administrative  decisions  in  areas  such 
as  trade,  assistance,  monetary  reform,  mili- 
tary spending  and  all  other  matters  that  bear 
on  hunger;  and 

(3)  concerning  hunger  in  the  United 
States  we  seek  to  enroll  on  food  assistance 
programs  all  who  are  In  need,  to  improve 
those  programs  to  Insure  that  recipients  re- 
ceive an  adequate  diet,  and  to  attain  full 
employment  and  a  floor  of  economic  decency 
for  everyone;  and 

(4)  concerning  global  hunger  this  coun- 
try increase  Its  assistance  for  self-help  de- 
velopment among  the  world's  poorest  people, 
especially  In  countries  most  seriously  affected 
by  hunger,  with  particular  emphasis  on  in- 
creasing food  production  among  the  rural 
poor;  and  that  development  assistance  and 
food  assistance,  including  assistance  given 
through  private,  voluntEury  stgencles,  increase 
over  a  period  of  years  until  such  assistance 
has  reached  the  target  of  one  percent  of  our 
total  national  production  (ONP). 

RESOLirriON      DECLARING     AS      NATIONAL     POLICY 
THE    SIGHT    TO    POOD 

Mr.  HATFIELD.  Mr.  President,  in  the 
months  since  we  have  become  aware  of 
the  acute  world  food  problem  our  Na- 
tion has  supported  many  admirable  food 
aid  programs.  Several  of  these  were,  in- 
deed, in  operation  before  the  rush  of 
publicity  and  news  coverage  preceding 
and  subsequent  to  the  World  Pood  Con- 
ference in  Rome  last  November.  Through 
the  Agricultural  Trade  and  Development 
Act  of  1954  we  have  provided  direct 
grants  of  food  and  low-interest  loans  to 
countries  seeking  to  buy  U.S.  agricul- 
tural commodities.  In  our  own  country 
the  schcx)]  lunch  program  has  made  nu- 
tritional meals  available  to  children  who, 
in  many  cases,  did  not  know  what  a  good 
meal  was.  Pood  stamps  enable  19  mil- 
lion Americans  to  have  more  adequate 
diets. 

However,  our  efforts  at  food  aid  based 
upon  the  needs  of  the  people  often  have 
been  resisted,  especially  in  the  inter- 
national arena,  by  policies  which  place 
food  in  the  realm  of  politics.  The  tragedy 
of  funneling  70  percent  of  our  food  aid 
into  Indochina  for  political  considera- 
tions led  to  successful  efforts  in  the  Sen- 
ate to  limit  such  use  of  food  to  30  percent 
of  the  total  of  title  I  of  Public  Law  480— 
the  concessionary  sales  portion  of  the 
international  food  aid  program. 

Our  Government  should  take  a  cue 
from  the  American  people's  response  to 
the  api}eals  for  voluntary  relief  and  de- 
velopment efforts.  In  a  year  which  has 
seen  the  worst  recession  since  Oie  De- 
pression of  the  1930's,  we  are  witnessing 
phenomenal  increases  of  gifts  from  in- 
dividuals to  relief  and  development  orga- 
nizations. According  to  USAID,  private 
contributions  to  voluntary  agencies  in 
calendar  year  1974  were  67  percent  higher 
than  in  calendar  year  1973.  Gifts  to 
volags  in  1974  are  equivalent  to  65  per- 
cent of  the  fiscal  year  1976  budget  request 
of  USAID  for  development  assistance, 
and  over  $200  million  more  than  USAID 
has  requested  for  the  food  production 
and  nutrition  portion  of  the  develop- 
ment assistance  budget.  The  American 
people  are  interested  in  humanitarian  ef- 
forts. Is  the  Congress? 

At  the  World  Food  Conference,  Secre- 
tary of  State  Kissinger  challenged  the 
delegates  to  adopt  the  goal  of  the  eradica- 
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tlon  of  hunger  by  1985.  At  the  conclusion 
of  the  Conference,  the  delegates  from  the 
United  States  joined  those  from  other 
countries  in  affirming  resolutions  which 
were  designed  to  help  the  world  reach  the 
goal  set  forth  by  Dr.  Kissinger.  But  to 
date,  the  Congress  has  not  established 
any  comprehensive  policy  by  which  to 
conduct  the  affairs  of  our  Government 
as  they  relate  to  food  or  to  comply  with 
the  resolutions  to  which  our  delegation 
agreed.  Will  we  wait  until  the  crisis 
touches  us  Individually  as  does  the  energy 
crisis  and  still  not  act? 

Unfortimately,  our  Government  still 
has  to  be  prodded  at  each  point  to  recog- 
nize that  the  food  crisis  is  not  over  and 
that  we  cannot  slip  back  into  the  old 
practice  of  "food  for  politics."  We  must 
continually  remind  ourselves  that  people 
are  himgry.  Hunger  does  not  go  away 
when  the  headlines  are  replaced.  The 
United  Nations  today  lists  more  nations 
in  the  "most  seriously  affected"  cate- 
gory than  were  listed  at  the  time  of  the 
World  Pood  Conference — 42  sigainst  32. 
While  we  worry  about  the  price  of  sugar 
hundreds  of  millions  do  not  have  enough 
food  to  eat.  We  must  not  close  our  eyes 
to  the  cries  of  humanity  for  the  nourish- 
ment necessary  for  survival. 

Today  I  am  submitting  a  resolution 
which  would  express  that  the  sense  of 
this  body  is  that  every  person  has  a  right 
to  food.  Amidst  all  the  noble  speech  re- 
garding food  and  hunger,  no  such  affir- 
mation has  yet  been  made.  This  is  the 
starting  point  for  all  other  decisions.  If 
we  are  not  convinced  that  people  have  a 
right  to  eat,  then  we  will  not  undertake 
efforts  to  assure  the  availability  of  ade- 
quate amounts  of  food. 

An  identical  resolution  has  been  in- 
troduced in  the  House  of  Representa- 
tives by  the  Honorable  Donald  Praser. 
The  implications  of  this  resolution 
would  be  felt  in  our  food  aid  and  de- 
velopment programs,  placing  the  empha- 
sis on  the  humanitarian  rather  than  on 
the  political  concerns.  The  attempts  to 
base  domestic  food  aid  programs  upon 
legitimate  need  sliould  be  reinforced  and 
duplicated  in  the  international  scene. 
This  resolution  will  not  merely  voice 
an  aspiration.  It  will  challenge  the  Con- 
gress to  evaluate  all  legislative  efforts  in 
the  light  of  how  they  may  affect  people 
with  regard  to  food. 

It  can  help  move  our  country  from 
the  debate  over  whether  the  world  can 
produce  enough  food  to  the  actual  pro- 
duction of  the  needed  food. 

We  are  not  owners  of  the  world's  re- 
sources, merely  caretakers.  Our  Nation 
has  one  national  resource  which  is  not  in 
danger  of  being  depleted  and  which  can 
contribute  to  peace  in  the  world  when 
applied  to  the  needs  of  the  desperately 
hungry— that  resource  is  food.  All  of  our 
claims  of  owTiership  are  merely  evasions 
of  our  responsibility  to  others  which  has 
been  further  affirmed  through  the  Rome 
Pood  Conference.  By  what  merit  of  our 
own  do  we.  rather  than  the  needv  peo- 
ples, have  a  wealth  of  food?  History  has 
shown  that  those  who  would  selfishly 
seek  to  save  their  lives  will,  indeed,  lose 
them.  Let  us  reaffirm  our  commitment 
to  the  humanitarian  use  of  this  resource. 


AMENDMENTS     SUBMITTED     FOR 
PRINTING 


NATURAL     GAS     EMERGENCY     ACT 
OF   1975— S.   2310 

AMENDMENT    NO.     eSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  919,  intended  to  be  pro- 
posed by  Mr.  Pearson  (for  himself  and 
Mr.  Bentsen),  jointly,  to  the  bill  (S. 
2310)  to  assure  the  availability  of  ade- 
quate supplies  of  natural  gas  during  the 
period  ending  June  30,  1976. 


NATIONAL     HISTORIC    PRESERVA- 
TION FUND— S.  327 

AMENDMENT    NO.    936 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOSS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  327)  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
as  amended,  to  establish  the  National 
Historic  Preservation  Fund,  and  for 
other  purposes. 

Mr.  MOSS.  Mr.  President,  the  amend- 
ment I  now  submit  to  S.  327  concerns 
establishment  of  a  more  rational  ap- 
proach to  selection  of  the  top  executive 
of  the  Interior  Department's  Bureau  of 
Land  Management. 

For  those  of  my  colleagues  who  are 
not  entirely  familiar  with  this  Bureau, 
I  will  point  out  that  it  is  responsible  for 
the  most  interesting  array  of  Federal 
resources  of  any  agency  in  Government. 
The  Bureau  of  Land  Management  di- 
rectly manages  474  million  acres  of  fed- 
erally owned  land;  it  is  additionally  re- 
sponsible for  hundreds  of  millions  of 
acres  of  Federal  minerals  such  as  the 
oil  and  gas  resources  of  the  Outer  Con- 
tinental Shelf;  oil,  gas,  and  coal  under 
privately  owned  surfaces  and  under  other 
Federal  lands;  and  for  hard  rock  min- 
erals and  various  other  materials  owned 
by  the  Federal  Government. 

The  Bureau  is  a  multiple-use  and  sus- 
tained-yield agency.  Its  responsibilitie." 
stretch  from  coast  to  coast  and  beyond 
our  shores. 

The  Director's  position  should  be  as 
free  as  possible  from  political  influences. 
Therefore,  I  propose  that  the  Senate 
amend  section  301  of  S.  327  by  adding 
a  new  subsection  (b)  reading; 

The  Director  of  the  Bureau  of  Land  Man- 
agement shall  have  a  broad  background  and 
experience  in  public  land  and  natural  re- 
source management,  and  shall  be  a  person 
who  Is  eligible  for  such  appointment  under 
the  competitive  service. 

My  intent  is  simply  to  establish  gen- 
eral criteria  for  appointment  of  individ- 
uals to  this  very  sensitive  position  much 
like  those  in  existence  for  other  posi- 
tions to  which  the  President  must  nomi- 
nate uniquely  qualified  persons. 

The  Bureau  of  Land  Management  di- 
rectly administers  22.7  million  acres  of 
the  land  area  of  Utah;  nearly  300  million 
acres  in  Alaska;  48.3  million  acres  in 
Nevada;  and  even  644  acres  in  Florida. 


To  remove  the  directorship  of  the  Bu- 
reau from  the  competitive  career  service 
as  it  is  now  and  immediately  cross  over 
to  a  piu-ely  political  appointment  could 
have  totally  disruptive  effects  on  the 
management  program  with  nationwide 
repercussions. 

I  urge  the  Senate  to  adopt  this  amend- 
ment so  that  while  the  Senate  can  exer- 
cise its  constitutional  role  in  confirming 
appointees  to  key  positions,  we  will  also 
assist  the  executive  branch  by  establish- 
ing criteria  to  assure  nomination  of  only 
the  most  qualified  executives. 


ANNOUNCEMENT  OF   HEARINGS 

Mr.  JOHNSTON.  Mr.  President,  I  wish 
to  announce,  for  the  benefit  of  my  col- 
leagues and  the  public,  scheduling  of  2 
days  of  oversight  hearings  by  the  Sub- 
committee on  Parks  and  Recreation.  The 
hearings  will  be  conducted  October  14 
in  Jackson.  Wyo..  and  October  16.  in 
Cody,  Wyo.  The  subject  of  these  hearings 
will  be  management  policies  at  Grand 
Teton  National  Park  and  Yellowstone 
National  Park.  The  October  14  hearings 
will  deal  with  Grand  Teton,  and  the  Oc- 
tober 16  hearings  will  deal  with  Yellow- 
stone. 

The  oversight  hearings  will  consider 
various  issues  which  impact  generally  on 
the  management  of  our  National  Park 
System  and  which  are  specifically  ap- 
plicable to  Grand  Teton  and  Yellowstone 
National  Parks.  Among  the  issues  on 
which  the  subcommittee  wishes  to  re- 
ceive testimony  are  controlled  burning 
within  units  of  the  National  Park  Sys- 
tem, concession  policy  and  oversight  of 
concession  activities,  including  the  pro- 
vision of  concession  services  such  as 
lodging,  transportation  and  food,  the  im- 
pact of  increased  visitation,  and  the  re- 
sulting demands  for  additional  visitor 
services  and  facilities,  and  the  operation 
and  maintenance  of  park  facilities. 

Anyone  wishing  to  testify  at  these 
hearings  or  who  wishes  to  submit  written 
testimony  should  contact  Mr.  James  P. 
Beirne.  counsel  to  the  subcommittee, 
room  3106,  Dirksen  Senate  Office  Build- 
ing, telephone  224-7145. 


NOTICE  OF  HEARINGS  ON  BILLS  TO 
AMEND  THE  CRIME  CONTROL  AND 
SAFE  STREETS  ACT 

Mr.  McCLELLAN.  Mr.  President.  I 
wish  to  announce  for  the  information  of 
the  Members  and  the  public  that  the 
Subcommittee  on  Criminal  Laws  and 
Procedures  will  hold  open  hearings  on 
bills  to  amend  the  O.mnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  begin- 
ning October  2.  1975.  instead  of  Octo- 
ber 1  as  previoa-ily  announced.  Bills  to 
be  covered  in  the  hearings  include:  S. 
460,  Senator  Javits;  S.  1297,  Senator 
Morgan;  S.  1598.  Senator  Morgan;  S. 
1601.  Senator  Eagleton;  S.  1875.  Senator 
Beall:  S.  2212.  Senator  Hruska;  and 
S.  2245.  Senator  Pong.  The  following 
dates  and  room  numbers  are  announced 
at  this  time: 

October  2,  1975.  room  1318,  Dirksen 
Senate  Office  Building. 

October  8,  9,  1975,  room  2228,  Dirksen 
Senate  Office  Building. 
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October  22.  23,  1975.  room  1318,  Dirk- 
sen  Senate  OfiBce  Building. 

The  hearings  will  commence  each  day 
at  10  a.m. 

Any  person  wishing  to  appear  and  tes- 
tify or  to  submit  a  statement  should  con- 
tact the  subcommittee  staff  in  room  2204, 
Dirksen  Senate  Office  Building,  tele- 
phone 202—224-3281. 


ADDITIONAL  STATEMENTS 


KISSINGER'S  STRANGE  REASONING 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  New  York  Times  in  an  editorial 
today  calls  attention  to  a  speech  made 
by  Secretary  of  State  Kissinger  at  a  din- 
ner for  African  Ministers  a;  the  United 
Nations  which  Mr.  Kissinger  hosted  in 
New  York  on  Tuesday. 

He  told  the  African  Ministers  that  he 
favored  repeal  of  the  Byrd  amendment 
which,  simply  stated,  does  this:  Prevents 
the  U.S.  embargo  of  a  strategic  material 
from  a  free  world  country  if  such  stra- 
tegic material  is  being  imported  from  a 
Communist  dominated  country. 

The  effect  of  the  Byrd  amendment  is 
to  permit  the  importation  of  chrome 
from  Rhodesia.  Virtually  all  of  the 
world's  chrome  comes  from  three  coun- 
tries. Rhodesia,  South  Africa,  and  Rus- 
sia. The  United  States  has  none. 

The  first  two  countries  have  racial 
policies  which  most  Americans  do  rot 
approve.  But  the  third  country,  Russia, 
is  the  world's  tightest  dictatorship,  sup- 
pressing the  liberties  of  all  the  people. 
It  is  Russia  which  would  be  aided  by 
repeal  of  the  Byrd  amendment. 

When  Secretary  Kissinger  appeared 
before  the  Senate  Committee  on  Finance 
on  March  7,  1974.  I  put  a  series  of  ques- 
tions to  him  on  this  subject. 

I  will  bring  out  now  a  few  of  the  ques- 
tions and  answers  and  then  at  the  end 
of  my  remarks  I  will  ask  imanimous  con- 
sent that  all  of  my  questions  to  Secretary 
Kissinger  on  March  7.  1974,  and  his  re- 
plies be  printed  in  the  Record. 

Senator  Btso.  Do  you  regard  the  Soviet 
Union  as  being  governed  by  a  tight  dictator- 
ship, by  a  very  few  persons  over  a  great 
number  of  Individuals. 

Secretary  Kissinger.  I  consider  the  Soviet 
Union,  yes,  as  a  dictatorship  of  an  oligarchic 
nature,  that  Is,  of  a  small  number  of  people 
In  the  Politburo. 

Senator  Btkd.  In  your  Judgment,  Is 
Rhodesia  a  threat  to  world  peace? 

Secretary  Kissingeb.  No. 

Senator  Byrd.  In  your  Judgment,  Is  Rus- 
sia a  potential  threat  to  world  peace? 

Secretary  Kissinceh.  I  think  the  Soviet 
Union  has  the  military  capacity  to  disturb 
the  peace,  yes. 

Senator  Btrd.  In  your  Judgment,  does 
Russia  have  a  more  democratic  government 
than  Rhodesia? 

Secretary  Kissikges.  No. 

Senator  Byrd.  In  your  Judgment,  does 
South  Africa  have  better  racial  policies  than 
Rhodesia? 

Secretary  Kissinger.  Does  South  Africa 
have  better  racial  policies? 

Senator  Btrd.  Yes. 

Secretary  Kissinger.  I  would  not  think  so. 

Senator  Btrd.  If  It  Is  Just  to  embargo  trade 
on  Rhodesia,  would  It  be  equally  Just  to 
embargo  trade  against  South  Africa? 

Secretary    Kissinger.    I    believe   that    the 


embargoing  of  trade  on  Rhodesia  is  not 
based  on  Its  Internal  policies  so  much  as  on 
the  fact  that  a  minority  hsis  established  a 
separate  state,  and  It  does  not  therefore 
represent  exclusively  a  Judgment  on  the 
domestic  policies  of  the  Rhodeslan  govern- 
ment, but  also  a  question  with  respect  to  the 
legitimacy  of  the  Rhodeslan  government. 

Senator  Btro.  The  stall  Informs  me  that 
the  Rhodeslan  trades  actions  were  Imposed 
January  5.  1967,  before  the  Smith  govern- 
ment was  established. 

Well,  to  get  back  to — so  it  is  not  because 
of  the  internal  policy,  it  Is  not  because  of 
the  racial  policies — 

Secretary  Kissinger.  Not  at  all. 

Secretary  Kissinger  told  the  African 
Ministers  that  the  embargo  on  trade  with 
Rhodesia  is  the  result  of  Rhodesia's  ra- 
cial policies.  But  he  testified  before  the 
Senate  Finance  Committee  precisely  to 
the  contrary. 

I  repeat  again,  several  questions  in  this 
regard : 

Senator  Btrd.  In  your  Judgment,  does 
South  Africa  have  better  racial  policies  than 
Rhodesia? 

Secretary  Kissinger.  I  would  not  think 
so. 

Senator  Btrd.  If  It  Is  Just  to  embargo 
trade  with  Rhodesia  would  It  be  equally 
Just  to  embargo  trade  against  South  Africa? 

Secretary  Kissinger.  I  believe  that  the 
embargo  of  trade  on  Rhodesia  is  not  based 
on  Its  Internal  policies 

Senator  Btrd.  So  it  Is  not  because  of  the 
Internal  policies  (of  Rhodesia),  it  Is  not  be- 
cause of  the  racial  policies? 

Secretary  Kissinger.  Not  at  all. 

If  one  reads  the  questions  which  I  put 
to  Secretary  Kissinger  and  his  replies, 
one  will  perceive  some  strange  reasoning 
on  the  Secretary's  part. 

Rhodesia  and  South  Africa,  he  says, 
have  equally  bad  racial  policies,  but  only 
Rhodesia  should  be  embargoed. 

Rhodesia,  he  says  firmly  and  categor- 
ically, is  not  a  threat  to  world  peace.. 
But  Russia,  he  admits,  is  such  a  threat 

So.  Mr.  Kissinger  reasons,  we  must 
embargo  trade  with  Rhodesia  and  ex- 
pand trade  with  Russia. 

Russia  will  benefit  materially  by  a  re- 
peal of  the  Byrd  amendment,  as  our  Na- 
tion then  must  rely  on  the  Soviet  Union 
for  a  substantial  amoimt  of  a  strategic 
material  essential  to  our  defense  needs. 

This.  I  suppose,  fits  in  with  Secretary 
BUssinger's  love  affair  with  Russia  and 
his  policy  of  detente.  Under  detente,  the 
United  States  has  come  out  second  best 
in  virtually  all  of  the  agreement  with 
Russia. 

Russia  has  every  reason  to  be  well 
pleased  with  the  results  of  detente;  just 
what  the  United  States  has  obtained  is 
not  clear. 

At  this  point  I  ask  imanimous  consent 
to  print  in  the  Record  my  questions  to 
Secretary  Kissinger  and  his  replies  at 
the  Senate  Finance  Committee  hearing 
of  March  7,  1974. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Senator    Btrd    Qitestions    Secretart    Kis- 
singer   AT    Senate    Finance    Committee 
Hearing,  March  7,   1974 
The  Chairman.  Senator  Byrd? 
Senator  Btrd.  Thank  you.  Mr.  Chairman. 
Mr.  Secretary,  am  I  correct  in  my  under- 
standing of  your  statements  today  that  the 
major,  the  most  important,  and  the  most 


compelling  aspect  of  the  pending  legislation 
Is  Title  IV,  giving  trade  concessions  and 
credits  to  Russia? 

Secretary  Kissinger.  No,  Senator  Byrd.  I 
do  not  think  you  would  be  correct  in  draw- 
ing this  conclusion.  We  think  that  the  whole 
bill  is  of  extraordinary  Importance. 

The  reason  that  I  have  emphasized  the 
amendments  that  have  been  made  to  Title 
IV  is  the  consequences  of  these  amendments 
on  our  foreign  policy  would  be  so  severe.  But, 
if  you  ask  me  to  compare  Title  IV  as  It  was 
drafted,  or  as  it  was  proi>osed  to  the  Con- 
gress, and  its  significance  to  other  Titles,  I 
would  not  single  it  out. 

Senator  Btrd.  Well,  I  am  asking  you  to 
compare  it  as  It  exists  today,  as  it  Is  before 
the  Committee  today. 

Secretary  Kissinger.  As  It  Is  before  the 
Committee  today,  it  is  the  part  which  most 
requires  change,  and  therefore,  I  have  singled 
it  out  In  my  testimony.  It  is  the  most  urgent 
Issue  before  the  Committee,  in  my  view. 

Senator  Btrd.  If  It  is  not  the  most  Impor- 
tant, and  the  most  compelling  aspect  of  this 
legislation,  then  why  would  you  recommend 
a  veto? 

Secretary  Kissinger.  Well,  when  I  was  asked 
the  question  I  think  Senator  Hartke  cor- 
rectly pointed  out  that  I  was  in  some  diffi- 
culty; that  I  would  not  recommend  a  veto 
very  happily  and  very  easily  because  I  think 
it  is  equally  compelling,  or  almost  equally 
compelling,  to  have  a — to  create  a  multi- 
lateral trading  system.  It  is  going  to  be  a  very 
close  decision  which  I  hope  we  will  not  be 
forced  to  make. 

I  believe  that  the  Impact  of  withholding 
most  favored  nation  treatment  from  the  So- 
viet Union,  after  the  record  that  I  have  put 
before  the  Committee,  would  have  a  very 
serious  effect  on  our  relationships  with  the 
Soviet  Union. 

Senator  Btrd.  Well,  the  fact  that  you 
would  recommend  a  veto,  as  you  stated  you 
would  do,  certainly  suggests  to  me  that  you 
regard  that  part  of  the  bill  as  more  impor- 
tant than  all  of  the  rest  of  the  bill  combined. 

Secretary  Kissinger.  Well,  I  have  every 
hope  that  we  will  not  be  faced  with  this 
decision  and  that  we  can  work  something 
out  before  I  will  have  to  face  that  question. 

Senator  Btrd.  In  other  words,  you  feel  that 
you  made  a  commitment  to  Russia  in  that 
regard? 

Secretary  Kissinger.  I  feel  that  we  have 
made  a  commitment,  but  that,  I  think,  is 
relatively  less  Important  because  it  would  be 
clearly  understood  that  the  commitments 
would  fail  for  reasons  that  are  outside  of  our 
control. 

I  believe  that  the  evolution  toward  a  more 
moderate  international  system,  that  the  pros- 
pects of  peace,  would  be  severely  Jeopard- 
ized— not  in  the  sense  that  a  nuclear  war 
would  start,  but  in  the  sense  that  relation- 
ships would  deteriorate  and  some  of  the  cold 
war  atmosphere  would  return:  and  that  in 
this  resulting  atmosphere  of  tension,  there 
could  be — that  this  could  have  consequences 
that  we  would  all  regn'et,  and  I  believe  it  is 
unnecessary. 

I  believe  we  can  achieve  the  objectives  of 
the  Trade  Act  as  well  as  our  foreign  policy 
objectives,  and  many  of  the  objectives  of 
those  who  have  put  forward  the  amendments, 
without  driving  it  to  this  confrontation. 

Senator  Btrd.  An  outstanding  newspaper — 
The  Richmond  Times-Dispatch — had  an  edi- 
torial on  Monday — I  Just  saw  it  today — in 
which  it  commends  your  efforts  in  the  Middle 
East  and  I  certainly  concur  in  that.  You 
have  done  a  magnificent  Job.  But  it  comes  up 
in  the  context  of  commitments.  The  editorial 
ends  by  saying  that  what  is  known  of  the 
developments  in  the  Middle  East  is  fine  for 
the  Arabs  and  is  fine  for  the  Americans  and 
is  fine  for  the  Russians,  but  the  missing  in- 
gredient according  to  the  editorial  is  what 
secret  commitments.  If  any,  have  been  made 
to  Israel. 
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And  the  editorial  says,  Israel  very  likely  Is 
being  ofTered  nothing  less  than  the  military 
protection  of  the  United  States.  Now  my 
question  is,  have  any  commitments  been 
made  to  Israel  and  has  the  military  protec- 
tion of  the  United  States  been  offered  to 
Israel? 

Secretary  Kissinger.  No  commitments, 
either  secret  or  otherwise,  of  any  kind,  have 
been  made  to  Israel,  or  to  anybody  else. 
Everything,  every  understanding  that  has 
been  reached,  has  been  put  before  the  Senate 
Foreign  Relations  Committee,  and  every  un- 
derstanding, written  or  implied,  has  been 
shown  to  the  Chairman  of  the  Senate  Foreign 
Relations  Committee  and  is  available  to  the 
Chairman  of  the  House  Foreign  Affairs  Com- 
mittee. 

Senator  Byrd.  Well,  there  are  commitments 
and  agreements? 

Secretary  Kissinger.  There  were  a  series 
of  technical  understandings  associated  with 
this  disengagement  agreement,  most  of 
which  have  been  already  superseded  by  the 
implementation. 

We  were  in  the  position  where,  on  occa- 
sion, neither  side  was  willing  to  accept  a  pro- 
posal by  the  other,  but  that  both  sides  were 
willing  to  accept  proposals  when  they  were 
made  by  us.  Sometimes  we  passed  on  under- 
standings of  one  side  to  the  other. 

There  Is  no  military  commitment  to  Israel 
and  no  additional  commitment  except  those 
that  are  generally  known  to  have  been  made 
to  Israel  or  to  anybody  else  as  a  result  of  the 
negotiations  that  are  now  going  on. 

And  I  am  not  hedging.  There  is  nothing — 
there  Is  no  escape  clause  in  what  I  am  say- 
ing. 

Senator  Byrd.  Mr.  Secretary,  would  you 
agree  or  disagree  with  Sakharov's  statement 
in  regard  to  detente  In  which  he  said,  and  I 
quote,  "Detente  is  when  the  West  in  fact 
accept  Russia's  rules  of  the  game.  Such  a 
detente  would  be  dangerous." 

Secretary  Kissinger.  Well.  Senator  Byrd, 
the  relationship  between  domestic  structure 
and  International  stability  is  a  problem  that 
has  fascinated  students  of  history  for  a  long 
time.  Is  it  necessary  to  have  democracy  in 
order  to  have  peace?  I  think  it  would  not 
be  easy  to  demonstrate  from  history  that 
democracies  are  always  peaceful. 

At  any  rate,  to  bring  about  democracy  in 
the  Soviet  Union  In  the  face  of  300  years  of 
Russian  history  followed  by  50  years  of  Soviet 
history',  as  a  pre-condition  to  making  peace 
would  doom  us  to  decades  of  struggle,  and 
the  outcome  would  not  be  foreordained.  We 
do  not  approve  of  the  Soviet  domestic  struc- 
ture. We  do  not  like  its  values.  We  do  rec- 
ognize, however,  that  today,  and  for  the  im- 
mediate future,  we  are  doomed  to  co-exist- 
ence with  the  Soviet  Union. 

Senator  Btrd.  That  is  what  gets  me  to  the 
next  subject  that  I  was  interested  in,  the 
question  of  domestic  policy  in  other  nations 
and  subjecting  ourselves  on  other  nations. 
You  are  here  to  advocate  relaxing  trade  bar- 
riers with  other  nations,  but  you  recommend 
that  legislation  be  enacted  by  the  Congress 
to  embargo  the  purchase  of  a  vitally  strategic 
material  from  Rhodesia,  of  which  material 
the  United  States  has  none. 

Now  your  testimony  before  the  Foreign 
Relations  Committee,  of  which  the  present 
Chairman  Is  in  the  Chair,  you  were  then 
urging  an  embargo  on  trade.  Now  you  are 
coming  here  and  urging  a  relaxing  on  trade 
with  another  country. 

Secretary  Kissinger.  First  of  all.  Senator. 
I  must  say  you  were  very  restrained  in  your 
first  round  of  questions.  (General  laughter.) 

I  have  already  been  asked  substantially 
this  question  earlier.  Quite  frankly,  the  for- 
eign policy  context  of  the  decisions  Is  some- 
what different,  both  because  of  the  case  of 
Rhodesia,  it  Is  tied  to  the  status  of  the  gov- 
ermnent  itself.  It  Is  tied  to  the  Implementa- 


tion of  U.N.  resolutions.  And  It  Is  related  to 
our  relationship  with  many  other  countries. 
In  the  case  of  the  Soviet  Union  you  have 
this  overriding,  practical  necessity. 

Senator  Btrd.  Do  you  think  our  actions 
toward  Rhodesia  are  Just  or  unjust? 

Secretary  Kissinger.  I  think  it  reflects  the 
decisions  of  the  international  community 
and  the  general  conviction  at)out  Justice. 

Senator  Btrd.  Well.  I  am  not  clear  whether 
you  regard  it  as  Just  or  unjust. 

Secretary  Kissinger.  Our  action?  Yes,  I 
recognize  it  as  Just. 

Senator  Btrd.  You  recognize  our  action  in 
embargoing  trade  with  Rhodesia  as  being 
Just? 
Secretary  Kissinger.  Yes. 
Senator  Btrd.  Do  you  regard  the  Soviet 
Union  as  being  governed  by  a  tight  dictator- 
ship, by  a  very  few  persons  over  a  great 
number  of  individuals. 

Secretary  Kissinger.  I  consider  the  Soviet 
Union,  yes,  as  a  dictatorship  of  an  oligarchic 
nature,  that  is,  of  a  small  number  of  people 
in  the  Politburo. 

Senator  Btrd.  In  your  Judgment,  is  Rho- 
desia a  threat  to  world  peace? 
Secretary  Kissinger.  No. 
Secretary  Byrd.  In  your  Judgment,  is  Rus- 
sia a  potential  threat  to  world  peace? 

Secretary  Kissinger.  I  think  the  Soviet 
Union  has  the  military  capacity  to"  disturb 
the  peace;  yes. 

Senator  Byrd.  In  your  Judgment,  does  Rus- 
sia have  a  more  democratic  government  than 
Rhodesia? 

Secretary  Kissinger.  No. 
Senator    Byrd.  In    your    Judgment,    does 
South  Africa  have  better  racial  policies  than 
Rhodesia? 

Secretary    Kissinger.  Does    South    Africa 
have  better  racial  policies? 
Senator  Byrd.  Yes. 

Secretary  Kissinger.  I  would  not  think  so. 
Senator  Byrd.  If  it  is  Just  to  embargo  trade 
on  Rhodesia,  would  it  be  equally  Just  to  em- 
bargo trade  against  South  Africa? 

Secretary  Kissinger.  I  believe  that  the 
embargoing  of  trade  on  Rhodesia  is  not  based 
on  its  Internal  policies  so  much  as  on  the 
fact  that  a  minority  has  established  a  sepa- 
rate state,  and  it  does  not  therefore  repre- 
sent exclusively  a  Judgment  on  the  domestic 
policies  of  the  Rhodeslan  government,  but 
also  a  question  with  respect  ta  the  legitimacy 
of  the  Rhodeslan  government. 

Senator  Byrd.  The  staff  informs  me  that 
the  Rhodeslan  trades  actions  were  Imposed 
January  5,  1967.  before  the  Smith  govern- 
ment was  established. 

Well,  to  get  back  to — so  it  is  not  because 
of  the  Internal  policy,  it  \s  not  because  of 

the  racial  policies 

Secretary  Kissinger.  Not  at  all. 
Senator  Byrd.  Well,  then  you  say  it  is  be- 
cause Rhodesia  seeks  to  establish  her  own 
government.   Is   that   not   what   the   United 
States  did  in  1776? 

Secretary  Kissinger.  In  a  different  inter- 
national context. 

Senator  Fulbright.  Well  the  Secretary  said 
he  would  stay  until  1:00  o'clock.  Does  the 
Senator  from  Virginia  have  two  or  three  more 
minutes  he  would  like  to  have? 

Senator  Btrd.  I  have  three  or  four  more 
questions.   (General  laughter.) 

Senator  Fulbright.  Well,  the  Chairman 
made  a  bargain  with  him.  If  he  stayed  until 
around  1:00,  he  would  not  have  him  back 
this  afternoon. 

Senator  Btrd.  But  the  Chairman  made  a 
bargain  on  behalf  of  himself,  not  on  behalf 
of  the  Committee. 

Senator  Fulbright.  Well,  go  ahead. 
Senator  Btrd.  My  questions  are  brief  and 
I  do  not  want  to  hold  you  up,  Mr.  Secretary. 
Senator    Fulbright.    No.    The    Senator    is 
recognized. 

Senator  Btrd.  Mr.  Secretary,  I  am  very  in- 
terested  In   this  Rhodeslan   matter.  I  have 


never  been  there.  I  have  no  connection  with 
it  one  way  or  the  other.  And  you  have  testi- 
fied that  you  feel  that  the  action  that  the 
United  States  has  taken  is  a  Just  action,  and 
you  are  entitled  to  your  view.  Just  as  I  am 
entitled  to  my  view;  I  feel  that  it  is  a  very 
unprincipled  action. 

Now  you  have  testified,  and  it  is  in- 
teresting to  note,  that  the  then  foreign 
secretary  of  Great  Britain,  Douglas  Hume.  In 
an  interview  last  December,  said  that  while 
his  government  supports  trade  sanctions 
against  Rhodesia  because  it  had  been  put 
on  by  the  previous  Labor  government,  he  did 
not  think  it  was  the  correct  policy.  And  then 
he  added  "We  disagree  with  the  political  sys- 
tems of  a  number  of  countries,  for  example. 
South  Africa.  But  we  trade  with  them.  And 
by  and  large,  we  do  not  believe  in  ostra- 
cism and  a  boycott. 

Would  you  care  to  comment  on  that? 
Secretary  Kissinger.  I  agree  wl*h  the  gen- 
eral principle  that  he  has  enunciated. 

Senator  Btrd.  And  then  you  have  testified 
that  you  do  not  regard  Rhodesia  as  being  a 
threat  to  world  peace. 
Secretary  Kissinger.  That  is  correct. 
Senator  Btrd.  And  then  you  know,  of 
course,  that  under  the  United  Nations  Char- 
ter action  can  only  be  taken  against  a 
country  in  regard  to  an  embargo,  if  that 
country  is  Judged  to  be  a  threat  to  world 
peace. 

And  so  my  question  to  you  is  do  you  think 
the  United  Nations  acted  improperly? 

Secretary  Kissinger.  I  had  not  thought 
that  the  United  Nations  had  acted  im- 
properly, but  in  the  light  of  what  you  have 
said,  I  would  have  to  review  the  particular 
positions  of  the  embargo. 
Senator  Btrd.  Thank  you. 
I  have  Just  one  more  question,  and  I  want 
to  say,  Mr.  Secretary,  as  you  know.  I  have  a 
high  regard  for  you.  We  met  five  years  ago 
in  the  President's  office,  and  I  have  had  a 
warm  regard  for  you  ever  since  then,  for 
yourself  and  for  your  ability.  In  presenting 
these  questions,  I  Just  want  to  understand 
the  issues.  These  are  vitally  Important  mat- 
ters, and  I  think  the  matter  of  Rhodesia 
pertains  to  something  that  should  be  con- 
s  dered  in  the  context  of  this  pending  legis- 
lation. 

But  there  is  one  statement  that  I  would 
like  to  take  exception  to  that  you  made,  Mr. 
Secretary,  in  Panama.  Now  you  said  this  in 
your  statements  to  the  Panamanians — that 
you  commit  the  United  States  to  prompt 
completion  of  negotiations  leading  to  the 
transfer  of  sovereignty  over  the  Canal  Zone 
from  the  United  States  to  Panama.  I  Just 
want  to  get  clear  whether  you  can  commit 
the  United  States  to  negotiations  leading  to 
giving  up  the  Panama  Canal  in  perpetuity. 

Secretary  Kissinger.  I  can  commit  the 
United  States  to  the  negotiations.  I  cannot 
commit  the  United  States  without  ratifica- 
tion by  the  Congress  to  the  result. 

Senator  Btrd.  That  is  why  I  thought  that 
it  was  unfortunate  to  use  the  word  commit. 
I  think  that  might  be  misleading. 

Secretary  Kissinger.  I  do  not  have  the  text 
in  front  of  me.  Senator. 

The  Intent  was  to  commit  the  United 
States  to  prompt  negotiations  leading  to  a 
result  that  had  already  been  agreed  to  in 
these  principles.  There  was  no  additional 
commitment  Involved  except  to  the  prompt 
negotiation. 

Senator  Btrd.  Leading  to  the  transfer  of 
sovereignty. 

Secretary  Kissinger.  To  negotiations  lead- 
ing to  the  transfer  of  sovereignty.  This  was 
part  of  the  eight  principles  that  were  signed. 
Senator  Byrd.  This  has  not  been  agreed  to 
by  the  Congress. 

Secretary  Kissinger.  But  of  course  the 
Congress  will  have  an  opportunity  to  reject 
it.  The  commitment  obviously  extends  only 
to  the  prompt  negotiations  and  to  the  con- 
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tent  of  what  we  will  submit  to  the  Con- 
gress. It  cannot  commit  the  Congress  to  ap- 
prove It. 

Senator  Btro.  Well,  I  hope  the  Pana- 
manians understood  that. 

Thank  you,  Mr.  Secretary. 


MORE  REPRESENTATIVE  COINAGE 
FOR  BICENTENNIAL 

Mr.  MATHIAS.  Mr.  President.  In  JiUy, 
I  introduced  legislation  to  authorize  the 
striking  of  two  gold  medals  with  the  like- 
nesses of  Susan  B.  Anthony  and  Abigail 
Adams.  I  felt  that  the  Bicentennial  coins, 
while  inspiring,  ignored  one-half  of  our 
population  in  their  designs.  Barbara  Bon- 
danza,  a  Ph.  D.  candidate  in  American 
Civilization  at  New  York  University,  ad- 
dresses the  issue  of  coin  design  in  an 
article  for  Coinage  magazine  and  urges 
the  striking  of  a  coin  design  for  the  pro- 
posed 2 -cent  piece  which  will  recognize 
the  role  of  women  in  the  American  Revo- 
lution. She  points  out  rightly  that  it  is 
people  that  have  made  our  country 
strong,  not  buildings  or  liberty  bells.  I 
ask  unanimous  consent  that  Ms.  Bon- 
danza's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

America's  Bicentennial  Coinage:  The 

Untold  Story  of  Our  Freedom 

(By  Barbara  Bondanza) 

It  Is  the  summer  of  1776.  For  over  a  dec- 
ade, colonists  have  struggled  with  the  Eng- 
lish mother  country  for  Increased  freedoms 
and  rights.  The  battle  Is  far  from  ended,  but 
a  seemingly  Irrevocable  step  has  been  taken. 
Independence  has  been  declared — a  revolu- 
tion launched. 

And  now,  nearly  200  years  later,  our  coun- 
try attempts  to  commemorate  that  era  of 
Its  birth.  One  of  the  most  widespread  means 
of  commemoration  Is  our  new  bicentennial 
coinage,  for  these  coins  will  literally  reach 
the  hands  of  millions  of  Americans. 

Admirable  though  it  is  to  want  to  call  to 
mind  the  things  which  made  our  country 
great,  America's  newly  designed  bicentennial 
quarter,  half  dollar  and  dollar  fall  miserably. 

America  Is  not  a  single  building — the  old 
Pennsylvania  State  House  In  Philadelphia — 
where  a  room  full  of  men  met  behind  clased 
doors  In  the  Spring  of  1776.  Nor  Is  It  a  Bell 
originally  designed  for  use  by  the  State  of 
Pennsylvania  alone.  Further,  can  we  really 
believe  that  the  United  States  can  claim  the 
moon  as  being  uniquely  American? 

Only  one  new  coin — Jack  L.  Ahr's  prize- 
winning  quarter  design — approaches  the  es- 
sence of  America's  greatness.  And  at  that.  It 
falls  short  by  at  least  50  per  cent. 

The  reverse  of  Ahr's  quarter  depicts  a 
drummer  boy  In  the  foreground.  Famous  for 
his  cadences  which  notified  the  fighting  In- 
fantry of  the  changes  In  military  maneuvers, 
the  drummer  boy  made  a  significant  con- 
tribution to  the  revolutionary  cause.  Over 
the  drummer  boy's  right  shoulder,  one  can 
see  the  torch  of  freedom  In  the  background, 
surrounded  by  13  stars — one  for  each  original 
state. 

Directly  under  the  torch  are  the  words 
"E  Plurlbus  Unum,"  Latin  for  "Out  of  Many, 
One,"  while  the  circumference  or  edge  of 
the  coin  reads  "United  States  of  America" 
and  "Quarter  Dollar"  In  a  distinctive  letter- 
ing style. 

Of  the  three  new  bicentennial  coins,  only 
this  quarter  Is  representative  of  the  real 
American  resource — people.  Ultimately, 
America's  greatness  has  been  achieved  by  the 
unique   blend    and   Intermingling   of   many 


groups  of  people.  The  sweat  and  sacrifice  of 
millions  went  Into  building  this  nation,  yet 
only  one  human  Image  appears  on  our  new 
commemorative  coinage. 

What  of  the  forgotten  half  of  America's 
revolutionaries.  The  American  male  popula- 
tion of  1776  did  not  fight  and  win  the  battle 
for  Liberty  alone.  Countless  unremembered 
women  nurtiired,  supported,  assisted  and 
strengthened  the  fight  for  Independence,  but 
not  a  single  female  Image  appears  on  our 
bicentennial  comage. 

America's  founding  mothers  deserve  the 
same  respect  and  honor  that  the  founding 
fathers  have  received  for  the  past  200  years. 
Congress  now  has  the  opportunity  to  correct 
this  unfortunate  oversight.  The  proposed  re- 
issue of  the  two  cent  piece  provides  an  ex- 
cellent chance  to  render  a  long  overdue  trib- 
ute to  American  Revolutionary  women  In 
particular,  and  American  women  In  general. 

Originally  struck  for  1864  to  1873,  the  two 
cent  piece  was  the  first  minor  coin  authorized 
between  the  cent  and  sliver  half -dime.  (The 
silver  three  cent  piece  Is  not  considered  minor 
coinage).  It  was  also  the  first  coin  to  bear 
what  Is  now  our  national  motto,  "In  God 
We  Trust."  Its  reissue  could  serve  as  a  timely 
vehicle  to  commemorate  both  America's  bi- 
centennial and  International  Women's  Year. 

American  women  as  real  personalities  have 
been  noticeably  absent  from  American  coin- 
age. Although  several  women  have  served  as 
models  for  American  coins,  they  were  usually 
used  to  depict  a  symbolic  figure.  Alice  Long- 
acre,  daughter  of  the  chief  Engraver  James 
B.  Longacre,  Is  believed  to  have  modeled  for 
the  Indian  Head  Cent  In  1858. 

Teresa  CafarelU  de  Franclscl  Is  the  "Miss 
Liberty"  of  the  Peace  Dollar  which  her  hus- 
band sculpted.  Elzle  Kochel  Stevens  posed 
for  the  Weinman  designs  of  the  Mercury  Dime 
and  the  Walking  Liberty  Half  DoUar;  Dora 
Doscher  served  as  the  model  for  the  Stand- 
ing Liberty  Quarter,  and  Anna  W.  Williams 
portrayed  the  female  image  on  the  Morgan 
Dollar. 

While  other  American  women  have  ap- 
peared on  our  coinage,  the  overwhelming  ma- 
jority of  these  coins  were  merely  commemora- 
tive, non-circulating  issues. 

Only  one  woman  has  appeared  as  herself 
on  circulating  American  currency.  Martha 
Dandrldge  Washington  was  depicted  on  the 
series  1886  silver  certificates  (Friedberg  refer- 
ence numbers  215-233) .  The  engraving,  which 
was  done  by  Charles  Burt,  Is  based  on  a 
portrait  of  the  first  "First  Lady"  by  Jalbert. 
Martha  Washington's  likeness  was  also  used 
on  a  pattern  quarter  dated  1759.  but  struck 
in  1965,  to  test  cupro-nlckel  clad  composi- 
tion. 

Many  candidates  could  be  considered  to 
represent  the  American  woman  of  our  na- 
tion's revolutionary  period.  Some  possibili- 
ties Include  Abigail  Adams,  Betsy  Ross, 
Margaret  Corbln,  and  Deborah  Sampson. 

Abigail  Smith  Adams,  the  second  "First 
Ladv"  of  the  United  States,  was  of  Inestima- 
ble help  In  furthering  the  cause  of  both  the 
revolution  and  the  new  nation.  A  gifted  let- 
ter writer,  she  was  also  celebrated  for  her 
keen  political  Instincts.  John  Adams  fre- 
quently consulted  her  on  matters  of  political 
Imnortance. 

Although  Betsy  Ross  has  been  traditionally 
attributed  with  the  making  of  our  first  flag, 
historians  have  not  been  able  to  clearly  es- 
stabll^h  that  fact.  Actually,  there  Is  more  to 
Indicate  that  the  flag  which  became  "Old 
Glory"  was  not  the  handiwork  of  Betsy  Ross, 
but  that  this  story  was  nonetheless  circu- 
lated years  later  by  her  husband  and  family. 
Still,  the  legend  Is  p'lrt  of  Revolutionary 
folklore. 

The  fight  for  freedom  was  literally  carried 
on  by  Margaret  Cochran  Corbln.  When  her 
husband,  John  Corbln,  was  killed  In  action 
during  a  revolutionary  battle,  she  took  his 
place  as  matross  of  the  cannon.  In  spite  of 


a  severe  wound  in  which  her  arm  was  nearly 
severed,  she  was  able  to  keep  the  gun  In  ac- 
tion. In  1779,  Congress  awarded  her  the  vet- 
eran's stipend  of  half -pay  for  life.  She  died 
In  Westchester,  New  York,  In  1848,  but  was 
reburled  at  the  national  service  academy  at 
West  Point  in  1926. 

Another  female  revolutionary  soldier  was 
Deborah  Sampson.  At  the  age  of  22,  she  con- 
cealed her  Identity  and  enlisted  In  the  army. 
After  fighting  In  several  battles,  she  was  se- 
riously wounded,  but  escaped  from  the 
medics  for  fear  that  her  Identity  would  be 
discovered.  Her  unattended  wound  healed 
slowly  and  painfully.  Eventually,  she  was  dis- 
covered and  was  given  an  honorable  dis- 
charge. In  1802,  she  began  lecturing  about 
war  experiences  and  eventually,  she  pub- 
lished a  narrative  of  her  life  entitled  "The 
Female's  Review." 

No  doubt,  the  list  of  possible  candidates 
for  the  new  coin  under  Congressional  scru- 
tiny is  extensive,  and  the  choice  Is  difficult. 
Indeed,  selecting  a  single  personality  to  com- 
memorate the  contributions  of  the  countless 
women  of  the  revolution  would  be  a  nearly 
Impossible  task. 

More  equitable  and  democratic  would  be 
a  plan  to  design  a  female  Image  similar  In 
concept  to  that  of  the  drummer  boy.  The 
Image  of  a  nameless  colonial  woman  on  a 
new  two  cent  piece  could  serve  as  the  remin- 
der of  all  those  colonial  women  who  suffered 
and  sacrlfied  for  our  new  nation. 

In  this  year  of  the  200th  birthday  of  our 
nation,  we  all  should  be  sharing  the  great 
spirit  of  this  country  with  as  many  other 
Americans  as  possible.  Coins  are  an  excellent 
means  of  doing  so.  Our  bicentennial  coinage 
to  date  commemorates  several  symbols  of 
America's  heritage — Independence  Hall  and 
the  Liberty  Bell — but  symbols  are  not 
enough. 

This  nation  was  built  by  people,  and  It  Is 
all  those  people — both  men  and  women — who 
should  be  remembered. 

We  have  one  last  chance  to  assure  equal 
tribute  to  all  of  our  revolutionary  forebear- 
ers — the  two  cent  piece.  Will  our  founding 
mothers  have  to  wait  another  hundred  years 
before  they  receive  some  gratitude  and  recog- 
nition? 

The  solitary  human  figure  of  the  drummer 
boy  on  our  new  bicentennial  coinage  Is  un- 
balanced. It  Is  time  to  give  tribute  to  the 
forgotten  half  of  our  country's  founder? — 
American  women. 
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REAUTHORIZATION  OF  SICKLE  CELL 
ANEMIA  CONTROL  ACT 

Mr.  TUNNEY.  Mr.  President,  in  a  time 
when  health  care  is  such  an  important 
issue  in  this  country,  and  when  we  are 
presently  discussing  the  merits  of  health 
manpower  legislation  and  an  eventual 
national  health  insurance  plan,  we  should 
not  lose  sight  of  some  of  the  important 
health  bills  which  already  have  been 
made  law  and  need  reauthorization.  One 
of  these  bills  is  the  important  Sickle  Cell 
Anemia  Control  Act,  which  I  authored 
and  which  became  law  in  1972.  Senate 
Bill  1619,  which  has  been  introduced  by 
Senator  Kennedy,  would  now  reauthor- 
ize the  act  and  reopen  the  possibilities 
that  the  administration  will  make  spe- 
cific budget  requests  for  its  provisions. 

Sickle  Cell  Anemia  still  affects  one  in 
every  400  live  black  births  in  this  coun- 
try every  year,  and  that  is  approximately 
62,500  patients.  However,  great  confu- 
sion and  a  massive  bureaucratic  mess  has 
grown  out  of  the  various  sickle  cell  pro- 
grams imder  the  National  Heart  and 
Lung  Institute — all  because  the  admin- 
istration refuses  to  take  advantage  of 


this  legislation  which  would  earmark 
funds  and  centralize  all  sickle  cell  ac- 
tivity. Without  a  central  authority,  and 
without  the  President  recognizing  the 
importance  of  such  a  central  oflBce  for 
sickle  cell  programs,  there  will  be  con- 
tinued confusion  between  the  various 
programs  within  the  National  Institutes 
of  Health  and  the  Health  Services  Ad- 
ministration. While  the  red  tape  con- 
tinues, the  only  people  who  will  really 
suffer  will  be  those  who  fear  their  next 
sickle  cell  attack  or  "crisis." 

I  have  continued  to  keep  in  close  con- 
tact with  many  doctors  in  California, 
black  civic  leaders  and  several  spokes- 
men for  various  sickle  cell  projects,  and 
they  are  honestly  worried  that  all  they 
have  achieved  might  be  lost  if  the  Sickle 
Cell  Anemia  Control  Act  is  not  reau- 
thorized. In  the  past  3  years,  there  has 
been  great  community  involvement  and 
dialog  between  the  local  black  clinics  and 
the  major  hospitals  in  those  areas.  This 
type  of  community  action  in  the  under- 
serviced  areas  should  not  be  allowed  to 
fall  by  the  wayside  before  we  realize  the 
full  potential  of  the  act. 

After  I  testified  before  the  Senate  Sub- 
committee on  Health  on  behalf  of  S.  1619, 
I  received  quite  a  bit  of  correspondence 
from  sickle  cell  activists  around  the 
countiT- 1  would  like  to  draw  the  Senate's 
attention  to  one  especially  informative 
article  I  received  from  Dr.  David  Satcher 
of  Los  Angeles.  Dr.  Satcher  is  presently 
an  assistant  professor  of  epidemiology 
at  the  UCLA  Medical  Center,  the  director 
of  the  King /Drew  Sickle  Cell  Center  in 
Los  Angeles  and  was  given  an  award  for 
medical  education  from  the  Sickle  Cell 
Disease  Research  Foundation  of  Los 
Angeles.  Dr.  Satcher  makes  some  very 
important  points  in  his  correspondence 
to  me  and  emphasizes  the  point  that  we 
must  reauthorize  the  sickle  cell  law  as 
soon  as  we  can. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Satcher's  essay  to  me  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  National  Sickle  Cell  Anemia  Program 

what  are  rrs  problems why  it  should 

continue 

The  National  Sickle  Cell  Program  officially 
started  with  the  National  Sickle  Cell  Anemia 
Control  Act  in  1972.  Since  that  time,  15  cen- 
ters have  been  funded  throughout  the  coun- 
try to  provide  for  research,  patient  care  and 
community  services.  Included  under  com- 
munity services  are,  education,  screening  and 
genetic  counseling  programs.  Now,  there  have 
been  many  problems  with  the  National  Sickle 
Cell  Program  during  the  past  3  years. 

The  first  problem,  and  the  problem  of  most 
concern  is  the  fact  that  the  National  Sickle 
Cell  Anemia  Control  Act  authorized  115  mil- 
lion dollars  to  be  spent  for  sickle  cell  pro- 
grams over  a  period  of  3  years.  It  Is  Interest- 
ing and  of  much  concern  that  during  the 
past  3  years,  none  at  the  money  authorized 
by  the  National  Sickle  Cell  Anemia  Control 
Act  has  been  appropriated  for  sickle  cell 
disease  and  related  programs.  All  of  the 
money  that  has  been  expended  for  sickle 
cell  disease  over  the  past  3  years  has  come 
from  other  grants  and  money  has  been  bor- 
rowed from  those  grants  when  the  funding 
was  not  completely  expended  for  them.  How- 
ever, one  of  the  major  problems  which  we 
have  faced  In  setting  up  programs  for  sickle 


cell  disease  Is  this  whole  Issue  If  uncertainty 
and  lack  of  clarity  about  funding.  It  Is  very 
difficult  to  mount  a  strong  program  In  which 
the  people  of  the  community  can  have  con- 
fidence when  we  are  not  certain  from  year 
to  year  of  how  much  money  we  are  going  to 
get  aud  from  what  source.  Therefore,  It  Is 
very  Important  at  this  time  In  history  that 
the  National  Sickle  CeU  Anemia  Control  Act : 

1.  Be  continued 

2.  Assure  that  funds  that  are  authorized  to 
be  expended  for  sickle  cell  disease  sure  ap- 
propriated for  that  purpose. 

It  is  also  desirable  that  there  be  one  source 
of  funding  for  sickle  cell  programs.  Seeming- 
ly, this  would  allow  for  some  kind  of  unity 
of  programming  nationally.  However,  this 
point  may  be  debated  by  those  who  would  say 
that  it  Is  an  advantage  to  have  the  funds 
coming  from  different  sources  so  that  there 
can  be  more  flexibility. 

During  the  past  3  years,  many  important 
things  have  happened  nationally,  as  it  relates 
to  sickle  cell  disease.  As  a  result  of  the  Na- 
tional Sickle  Cell  Anemia  Control  Act,  as  I 
pointed  out,  15  national  sickle  cell  centers 
have  been  established  and  26  education, 
screening  and  counseling  clinics.  Perhap>s  the 
most  significant  positive  thing  that  has  come 
out  of  the  sickle  cell  programs  nationally  has 
been  the  Involvement  of  many  Black  people 
In  their  own  health.  Prior  to  the  National 
Sickle  Cell  Anemia  Control  Act,  there  was 
no  health  problem  around  which  the  Black 
community  organized  and  In  which  many 
people  In  the  Black  community  became  In- 
volved. Since  1972,  many  people  have  been 
able  to  acquire  Jobs  in  sickle  cell  programs, 
many  people  have  been  Inspired  to  continue 
education  because  of  their  involvement  and 
concern  for  sickle  cell  disease,  etc.  This  Is 
very  Interesting  when  we  think  of  the  fact 
that  the  medical  Institutions  in  this  country 
have  a  very  poor  reputation  when  It  comes  to 
Involving  communities  around  them,  espe- 
cially the  Black  communities.  I  think  It  Is 
very  fair  to  say  that  most  of  the  medical 
schools  in  this  country  are  located  near  urban 
communities  and  have  depended  upon  those 
predominantly  Black  urban  communities  for 
patients  on  whom  Interns  and  residents  were 
to  receive  their  training.  After  practicing,  or 
receiving  their  training  treating  minority 
patients  In  urban  communities,  most  of  these 
physicians  go  out  to  practice  In  suburban 
communities  or  rural  areas  rather  than  In 
these  same  urban  communities  In  which  they 
received  their  training.  So,  It  Is  clear  that 
through  years,  medical  institutions  have  not 
jeen  very  effective  or  successful  In  involving 
communities  around  them  on  a  partnership 
basis. 

However,  the  Sickle  Cell  Control  Act  has 
done  more  than  any  other  measure  In  terms 
of  developing  that  kind  of  relationship  be- 
tween medical  Institutions  and  communities. 
Most  of  the  sickle  cell  centers  have  gone  out 
and  Involved  communities  around  them 
through  advisory  committees.  They  have  also 
employed  many  Black  persons  who  have  be- 
come key  figures  In  the  sickle  cell  program. 
So,  experts  or  health  professionals  have  ef- 
fectively combined  with  people  from  the 
Black  community  In  developing  sickle  cell 
control  programs.  This  Is  one  of  the  most 
Important  things  that  has  come  out  of  the 
sickle  cell  movement.  It  Is  very  clear  that 
we  need  models  on  which  to  develop  health 
care  programs  for  the  future,  and  one  of 
the  major  problems  is,  how  do  we  develop  co- 
op)eratlon  between  health  Institutions  and 
the  community.  I  submit  that  the  sickle  cell 
control  programs  throughout  the  country 
provide  us  with  such  a  model  and  If  allowed 
to  continue,  this  model  can  be  more  refined. 

I  think  It  Is  also  fair  to  say  that  many 
of  the  problems  which  we  have  faced  and 
have  bad  to  solve  In  dealing  with  sickle 
cell  disease  and  sickle  cell  trait,  etc.  are 
problems  that  are  going  to  be  common  to 
any  genetic  disease.  Sickle  Cell  hemoglobin. 


on  a  world-wide  basis  Is  the  most  prevalent 
recessive  genetic  disorder.  It  Is  Indeed  the 
most  prevalent  recessive  genetic  disorder  In 
this  country.  So  this  makes  It  a  good  model. 
The  second  thing  that  makes  sickle  cell  dis- 
eases and  carrier  states  a  good  model  for 
genetic  disease  control  Is  that  It  Is  fairly 
easy  to  diagnose  carriers.  Now,  for  most  ge- 
netic abnormalities.  It  Is  very  difficult  to  make 
a  diagnosis  that  one  Is  a  carrier  and  is  there- 
fore capable  of  passing  the  disease  on  to  his 
offspring.  However,  with  sickle  cell  disease, 
we  are  In  a  position  to  diagnose  carriers.  Be- 
cause of  this,  we  have  been  faced  with 
many  problems — that  are  misunderstood 
and  stereotyped,  they  are  discriminated 
against  In  employment  and  Insurance. 
And  we  are  Just  beginning  now  to  be  able 
to  deal  effectively  with  these  problems.  If 
sickle  cell  programs  are  allowed  to  continue, 
there  Is  another  area  In  which  we  can  de- 
velop some  very  successful  models.  There 
are  so  many  other  questions  with  which  we 
are  struggling  in  the  sickle  cell  movement 
that  relate  to  decisions  about  marriage  and 
reproduction  and  how  these  decisions  are  af- 
fected when  one  Is  diagnosed  to  be  a  carrier. 
Within  the  next  few  years,  we  shotild  have 
some  very  solid  Information  relative  to  these 
questions  that  can  be  used  In  dealing  with 
other  genetic  problems.  Certainly,  we  have 
made  significant  progress  In  the  medical  care 
for  patients  and  families  with  sickle  cell  dis- 
ease and,  again,  as  we  Improve,  these  progress 
can  be  transferred  to  other  health  problems 
In  our  communities  and  other  communities. 

Finally,  as  a  geneticist,  I  have  to  comment 
on  the  Javlts  Bill  which  provides  for  a  com- 
prehensive genetic  disease  control  act.  Now, 
It  Is  difficult  to  be  against  such  a  bill  be- 
cause, ultimately,  we  have  to  deal  with  ge- 
netic diseases  and  ultimately,  we  will.  How- 
ever, I  think  It  Is  fair  to  say  that  such  a 
Bin  Is  very  premature.  In  the  first  place,  we 
are  not  yet  In  a  position  to  define  genetic 
diseases.  We  have  listed  more  than  8,000  dis- 
eases as  being  genetic.  About  some,  of  course, 
there  is  much  controversy.  Examples  given 
are,  hypertension,  diabetes,  and  epilepsy. 
Therefore,  I  think  It  Is  very  premature  to 
have  a  national  comprehensive  genetic  dis- 
ease control  act  when  we  are  not  yet  able 
to  define  genetic  disease  In  total.  So  It  Is 
very  Important.  I  think.  In  this  time  In  his- 
tory to  stick  with  models  like  sickle  cell  dis- 
ease or  Tay-Sachs  but  not  to  try  to  diunp 
all  genetic  diseases  Into  one  bag  for  a  na- 
tional program. 

In  summary,  I  feel  that  we  are  faced  with 
a  critical  time  In  history.  It  seems  to  be  a 
pattern  that  when  programs  are  funded 
which  primarily  Involve  and  affect  the  Black 
community,  they  exist  Just  long  enough  to 
begin  making  progress,  and  then  they  are 
discontinued.  At  this  time  In  history  we  are 
faced  with  that  threat  as  It  relates  to  sickle 
cell  disease  programs  In  this  country.  After 
3  years,  and  after  beginning  to  make  some 
significant  progress,  their  survival  Is  now 
threatened  like  many  other  poverty  programs, 
etc.  I  think  it  is  very  crucial  that  the  Na- 
tional Sickle  Cell  Anemia  Control  Act  be 
continued  and  that  funds  that  are  author- 
ized be  appropriated  so  that  funding  Is  clear 
and  certain.  I  also  think  It  Is  Important  to 
point  out  that  we  are  on  the  threshold  of 
some  very  significant  developments  relative 
to  sickle  cell  disease  and  related  conditions. 
If  we  are  allowed  to  continue  these  programs, 
the  benefits  will  accrue,  not  only  to  sickle 
cell  disease,  but  to  many  other  health  prob- 
lems In  the  Black  community  and  to  many 
other  genetic  problems  that  affect  all  com- 
munities. 


S.  2371— TO  REPEAL  MINING  PROVI- 
SIONS FOR  CERTAIN  NATIONAL 
PARKS  AND  MONUMENTS 

Mr.  PACKWOOD.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
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colleague.  Senator  Metcalf,  in  cospon- 
sorship  of  legislation  to  repeal  certain 
mining  provisions  which  could  allow  the 
mining  of  some  of  the  Nation's  great 
national  parks  and  monuments,  such  as 
Crater  Lake,  Mount  McKinley,  Death 
Valley,  Glacier  Bay,  Coronado  and  the 
Organ  Pipe  Cactus  Parks. 

In  a  time  when  the  development  of  our 
coal  fields,  our  Outer  Continental  Shelf, 
and  some  of  the  country's  expansive 
grazing  lands  are  proceeding  at  an  awe- 
some pace  I  believe  this  legislation  is 
sorely  needed.  The  notion  of  a  national 
park  or  monument  is  to  provide  a  sanc- 
tified area  for  the  enjoyment  of  the  pub- 
lic, away  from  the  bustle  of  the  metrop- 
olis, away  from  the  flurry  of  the  freeway 
and  ultimately,  away  from  the  often 
frenzied  life  we  run  during  the  work 
week. 

It  is  a  respect  for  the  serenity  of  our 
national  parks  and  monuments  which 
moves  me  to  cosponsor  this  legislation  to 
Insure  no  mining,  no  patents  and  no  de- 
velopment of  these  vistas  will  occur.  As 
my  fight  over  the  years  to  preserve  the 
Rock  Mesa  area  of  the  Three  Sister 
Wilderness  has  demonstrated,  the  pub- 
lic will  not  stand  for  the  disruption  of  a 
natural  parkland,  which  has  been  spe- 
cifically set  aside  for  outdoor  enjoyment. 
Mr.  President,  the  public's  desire  to 
stifle  mining  operations  within  an  exist- 
ing wild  and  scenic  area  which  is  in- 
tended to  be  used  for  those  purposes  is 
well  founded  in  my  home  State  of 
Oregon. 

Too  many  people  have  worked  too  long, 
and  too  hard  to  see  further  efforts  re- 
quired of  themselves  to  preserve  the  wild 
and  natural  sanctity  of  public  lands.  If 
I  can  help  maintain  the  integrity  of  the 
Nation's  parks  and  monuments,  you  can 
rest  assured  I  shall. 

I  hope  we  move  to  pass  this  legislation 
as  soon  as  possible,  and  ask  for  its  im- 
mediate consideration  by  the  Senate  In- 
terior Committee,  which  I  understand 
will  be  holding  hearings,  perhaps,  later 
In  October. 

To  emphasize  my  point  for  prompt  ac- 
tion on  this  bill,  I  ask  unanimous  consent 
that  an  article  which  recently  appeared 
in  the  Washington  Star  outlining  the 
mining  operations  currently  taking  place 
in  the  Death  Valley  National  Monument 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Death   Valley   Strip  Mining  To   Start 
(By   Thomas   Love) 

Widespread  strip  mining  is  set  to  start 
soon  In  the  most  scenic  portion  of  Death 
Valley  National  Monument,  Calif.,  under  a 
recent  ruling  by  the  Interior  Department. 

Overruling  a  decision  of  the  National  Park 
Service.  Interior  has  ruled  that  no  action  Is 
possible  to  prevent  what  NPS  officials  say 
will  forever  ruin  the  most  popular  sport  in 
the  monximent  which  draws  half  a  million 
visitors  a  year. 

The  ecology  of  Death  Valley  Is  so  fragile 
that  the  Park  Service  Is  worried  about  the 
damage  caused  by  the  grazing  of  wild  burros 
and  is  working  on  a  plan  to  control  them. 
Scars  left  by  roads  and  a  pipeline  built  half 
a  century  ago  still  mar  the  landscape  and 
may  never  heal,  according  to  officials  at  the 
monument. 

The  area  of  the  proposed  open  pit  mines 
Includes  Zabrlskie  Point  and  Ctower  Oulch, 


the  first  of  which  provides  the  best-known 
view  in  Death  Valley  and  the  second  the 
most  popular  hiking  trail.  The  area  was 
made  famous  by  the  work  of  nature  pho- 
tographer Ansel  Adams. 

In  a  memo  to  Interior  In  June,  Russell 
E.  Dlckerson,  acting  director  of  the  NPS, 
said  "immediate  action  on  this  matter  is  Im- 
perative to  forstall  the  threatened  location 
of  mining  claims  in  Gower  Oulch,"  and  he 
proposed  prohibiting  all  further  mining  In 
the  area. 

In  August,  the  Park  Service  went  further 
and  proposed  legislation  which  would  pro- 
hibit any  mining  In  Death  Valley  and  also 
Glacier  Bay  National  Monument  in  Alaska. 
Yesterday,  a  spokesman  for  the  Interior  De- 
partment said  there  are  no  plans  for  the 
department  to  take  any  action  to  block  the 
mining. 

Mlchele  B.  Metrlnko,  associate  Interior 
solicitor,  ruled  in  July  that  the  Park  Service 
cannot  prohibit  any  mining  in  the  monu- 
ment because  of  a  law  enacted  in   1933. 

She  would  not  respond  yesterday  to  ques- 
tions about  the  decision,  but  a  department 
spokesman  said  her  ruling  concluded  that 
although  the  law  opened  the  area  to  mining 
under  "regulations  prescribed  by  the  secre- 
tary" of  interior,  that  authority  is  limited 
to  such  areas  as  campgrounds  and  archeo- 
logical  sites. 

There  Is  no  authority  to  withdraw  land 
from  mining  solely  for  scenic  reasons  she 
said. 

This  decision  is  in  conflict  with  the  deci- 
sion of  the  NPS  solicitor  who  ruled  that  au- 
thority existed  to  block  the  mining.  An  at- 
torney for  a  respected  environmental  group, 
who  asked  not  to  be  identified  because  he 
had  not  read  the  ruling,  said  yesterday  that 
he  believed  the  law  allowed  Interior  to  with- 
draw any  part  of  public  and  from  prospect- 
ing and  subsequent  mining. 

The  Park  Service  memo  to  Interior  con- 
cluded that  because  of  various  legal  opinions, 
"we  feel  that  scenic  and  recreational  pro- 
tection" are  ample  reasons  to  withdraw  the 
area  from  further  prospecting  and  mining. 
The  memo  also  said  that  additional  mining 
would  Jeopardize  any  future  Park  Service 
moves  to  create  a  wilderness  area  at  Death 
Valley. 

According  to  the  legislative  history  of  the 
1933  act,  mining  was  allowed  In  the  monu- 
ment because  of  the  "romance  and  mystery" 
of  the  prospectors  in  the  area.  Environmen- 
talists Insist  there  Is  little  relationship  be- 
tween a  prospector  with  his  burro  and  mod- 
ern strip  mining  with  massive  earthmovers. 

Although  there  has  been  some  mining  In 
the  area  for  decades,  strip  mining  did  not 
start  until  1971,  according  to  James  Thomp- 
son, superintendent  of  the  monument. 

He  estimated  that  1,200  acres  of  the  mon- 
ument are  now  being  scarred  each  year  by 
strip  mining  for  talc  and  two  borates— 
ulexlte  and  colemanlte — the  latter  two  of 
which  are  used  for  insulation.  The  demand 
for  the  two  borates  Is  increasing  at  a  great 
rate   because   of   the   energy   crisis. 

He  said  that  unless  something  is  done,  total 
mining  is  expected  to  increase  by  at  least 
50  percent  in  the  next  four  years,  with  most 
of  the  Increase  in  the  form  of  strip  mining. 

New  mining  claims,  ranging  from  20  to 
160  acres,  are  Increasing  at  the  rate  of  200 
a  year,  he  said.  Of  the  1,827  claims  now  filed, 
only  about  25  percent  are  actually  being 
worked,  a  Park  Service  spokesman  said. 

There  are  now  four  open  pit  mines  In  the 
area,  the  largest  of  which  is  3,000  feet  by  600 
feet  and  more  than  200  feet  deep. 


A  NEW  PANAMA  CANAL  TREATY 

Mr.  McGEE.  Mr.  President,  last  week. 
John  D.  Blacken,  Counselor  of  the  Amer- 
ican Embassy  in  the  Republic  of  Panama, 
delivered  a  speech  to  leaders  of  civic 
groups  and  labor  imlons  in  the  Panama 
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Canal  Zone.  The  subject  of  his  remarks 
was  the  current  negotiations  between  the 
United  States  and  the  Republic  of 
Panama  over  a  new  canal  treaty. 

I  was  very  impressed  with  Counselor 
Blacken's  presentation.  It  was  a  very 
pragmatic  and  factual  presentation  of 
why  we  are  negotiating  a  new  treaty  to- 
day, in  1975;  how  we  are  protecting  our 
interests  through  negotiation;  and  why 
we  should  resist  cloaking  ourselves  in  the 
myths  of  1903. 

Mr.  President,  I  am  confident  that  once 
this  body  has  the  treaty  before  it  for 
consideration,  it  will  be  considered  on  its 
own  merits  alone,  and  not  on  a  past  based 
upon  myth,  fear,  and  misrepresentation 
of  both  history  and  American  interests. 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Address  by  John  D.  Blacken 

Mr.  Schmidt,  ladles  and  gentlemen.  Ameri- 
cans and  Panamanians.  I  am  pleased  to  be 
here  tonight  to  discuss  aspects  of  a  serious 
problem — the  Panama  Canal  Issue. 

The  Secretary  General  of  the  Organization 
of   American   States  recently  described   the 
canal  problem  as  the  most  explosive  issue 
in  Latin  America.  The  closest  friends  of  the 
United  States  in  Latin  America  have  been 
warning  us  about  the  Canal  issue  and  what 
It  may  mean  to  the  future  of  U.S.  relations 
with  the  hemisphere.  Secretary  of  State  Kis- 
singer,   Ambassador    Bunker,    and    Assistant 
Secretary  of  State  William  B.  Rogers  have 
spoken  of  the  hemispheric  importance  of  the 
Issue  m  major  addresses  In  the  United  States. 
I    have    also    touched    on    them    in    several 
speeches  to  Canal  Zone  r  udlences. 

Tonight  I  will  direct  my  remarks  primarily 
at  the  concerns  which  your  representatives — 
leaders  of  civic  councils  and  Canal  Zone  labor 
unions — expressed  in  meetings  with  nie  re- 
cently. I  have  also,  in  private  conversations 
with  Individuals,  had  Impressed  upon  me 
your  views,  hopes  and  fears  concerning  the 
treaty  negotiations.  Tlaese  concerns  are  var- 
ied and  complex — just  as  is  the  canal  issue. 
Some  that  have  been  expressed  to  me  are: 

That    the    U.S.    Government    has    decided 
to  conclude  a  new  Canal  treaty  at  any  cost; 
That  President  Ford  and  Secretary  Kissin- 
ger have  Ignored  the  desires  of  the  American 
people  concerning  the  canal; 

That  the  State  Department  is  not  present- 
ing a  U.S.  position  in  the  negotiations,  rather 
It  is  merely  accepting  the  Panamanian  posi- 
tion; 

That  the  State  Department  is  Ignoring  the 
concerns  and  views  of  Canal  Zone  residents 
and  employees; 

That  under  a  new  treaty  U.S.  employees  of 
the  Canal  Company  might  be  subjected  to 
harassment  by  the  Panamanian  National 
Guard; 

That  working  conditions  for  canal  em- 
ployees would  deteriorate; 

That  you  have  not  had  sufficient  Informa- 
tion concerning  the  treaty  negotiations; 

That  a  confrontation  will  result  if  an  ac- 
ceptable treaty  Is  not  concluded: 

That  talk  of  a  confrontation  leads  to  vio- 
lence; 

That  U.S.  citizen  employees  will  not  have 
promotion  opportunities  under  a  new  treaty; 
That  your  wages  or  other  employee  benefits 
will  be  reduced  or  endangered;  and 

That  prior  to  a  treaty  ratification  the  U.S. 
executive  branch  might  try  to  transfer  to 
Panama  the  responsibility  and  burden  of  cer- 
tain community  services  and  functions  such 
as  fire,  police,  postal  services,  educational  fa- 
cilities, concunlssaries,  etc. 

This  Is  a  partial  list;  I  am  aware  of  others. 
I  cannot  answer  all  your  queries  this  eve- 
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nlng,  but  I  will  try  to  respond  to  as  many  as 
I  can  as  frankly  and  thoroughly  as  I  am  able 
within  the  limits  of  our  available  time  and 
within  the  strictures  of  confidentiality  re- 
quired by  the  negotiations. 

Let  us  deal  with  the  fundamental  issue 
first,  namely,  your  concern  that  you  are  Ig- 
nored and  your  fears  disregarded  by  officials 
of  the  Executive  Branch,  particularly  the 
State  Department.  This  Is  not  true.  We  are 
aware  of  and  take  pride  In  the  efficiency  and 
dedication  that  all  of  you — Americans  and 
Panamanians — have  shown  In  carrying  out 
your  task  of  running  the  canal.  Yesterday, 
In  speaking  to  civic  council  and  labor  leaders 
Ambassador  Bunker  stressed  his  Intention  to 
obtain  a  treaty  that  will  protect  your  legiti- 
mate rights  and  interests  and  stated  that 
he  would  not  agree  to  any  treaty  which  Jeop- 
ardizes those  rights  and  interests.  Ambassa- 
dor Bunker  has  devoted  more  years  to  serv- 
ing the  American  Government  and  the  Amer- 
ican people  than  most  of  us  have  lived.  He 
means  what  he  says.  If  anyone  still  has 
doubts,  you  can  be  sure  that  any  treaty 
which  failed  to  provide  for  the  protection  of 
legitimate  employee  Interests  would  be  re- 
jected by  the  Senate.  Ambassador  Bunker 
assured  your  representatives  that  It  was  not 
his  intention  to  negotiate  a  treaty  which  he 
though^  the  Senate  would  reject. 

Last  year  we  thought  that  It  would  be 
sufficient  If  we  informed  Canal  employees  of 
significant  developments  in  the  negotiations. 
To  do  this  Ambassador  Bunker  met  over  a 
year  ago  with  your  representatives.  Subse- 
quently, he  continued  this  conversation 
through  messages  to  the  Governor  which 
were  published  In  the  "Spillway."  Major 
speeches  which  Ambassador  Bunker  made  In 
the  United  States  have  been  published  in 
the  Canal  Zone  and  Panama.  I  have  appeared 
seven  times  during  the  past  year  before  dif- 
ferent groups  In  the  Canal  Zone.  Some  of  my 
speeches  were  also  published.  Wild  rumors 
and  sensational  news  headlines  In  both 
Panama  and  the  United  States  have  occa- 
Eionally  given  a  distorted — sometimes  overly 
optimistic,  at  times  excessively  pessimistic, 
and  sometimes  false — picture  of  the  course 
of  the  negotiations.  Some  of  these  rumors 
were  so  far  fetched  that  we  assumed  they 
would  only  amuse  and  not  alarm,  but  in  fact 
they  did  frighten  many  people. 

Our  channels  of  communication  with 
Canal  Zone  Government  officials  are  excel- 
lent. Governor  Parfitt  meets  regularly  with 
Ambassador  Jordeu  and  thereby  keeps  U.S. 
policy  makers  Informed  of  your  attitudes 
and  concerns.  Nevertheless,  we  now  recognize 
that  we  must  have  a  more  active  dialogue 
with  you,  if  only  to  let  you  know  there  is 
nothing  to  report.  To  promote  this  dialogue, 
I  have  been  designated  to  provide  liaison  be- 
tween Ambassador  Bunker,  his  negotiating 
team  and  people  In  the  Canal  Zone.  I  Intend 
to  work  closely  with  Governor  Parfitt  and  his 
staff  In  accomplishing  this.  Sherman  Hlnson 
and  Steve  May  of  my  staff  will  be  helping  me 
In  this  liaison.  Finally,  to  give  added  depth 
and  meaning  to  the  dialogue,  several  dis- 
tinguished Panamanians — Including  persons 
involved  in  the  negotiations — have  indicated 
to  me  their  willingness  to  meet  and  talk 
with  groups  here  In  the  Canal  Zone.  I  hope 
for  the  cooperation  of  your  leaders  in  ex- 
panding this  dialogue  and  am  open  to  and 
welcome  any  suggestions  from  you  on  how 
to  do  this. 

Now  let  me  turn  to  a  fuller  response  to 
some  of  the  questions  and  concerns  that  I 
have  heard. 

Some  of  your  representatives  either  direct- 
ly or  Indirectly  questioned  the  need  for  any 
change  from  the  1903  treaty.  Let  me  touch 
on  this  question  briefly. 

Treaties  define  mutual  commitments  be- 
tween nations.  They  almost  Invariably  result 
from  the  need  to  harmonize  conflicting  In- 
terests, and  they  reflect,  if  they  are  to  be 


successful  and  lasting,  a  mutually  acceptable 
balance  of  Interests  and  benefits  for  the 
treaty  partners.  Normally  both  sides  par- 
ticipate in  Interpreting  the  treaty.  Thus, 
when  one  partner  no  longer  is  satisfied  with 
the  treaty  terms,  that  partner  can  request 
revision  of  the  treaty. 

Tou  are  all  aware  that  Panamanians  have 
been  dissatisfied  with  the  1903  treaty  from 
the  day  it  was  signed.  Small  wonder.  It  was 
negotiated  by  a  Frenchman  who  stood  to 
gain  personally  if  the  U.S.  bought  the  French 
option  to  construst  a  canal  In  Panama. 
Panamanian  leaders  were  depending  upon 
the  U.S.  to  protect  their  country's  new-found 
independence  from  Colombia.  To  preserve 
that  independence  they  ratified  the  treaty, 
but  with  great  reluctance.  Above  all,  they 
disagree  with  the  United  States'  assertion  of 
broad  authority  to  act  as  if  it  were  the  sov- 
ereign concerning  all  activities  in  the  Canal 
Zone  and  not  Just  those  mentioned  in  the 
treaty  as  relating  specifically  to  the  canal. 
Panamanians  have  charged  that  the  United 
States  has  repeatedly  and  systematically  vio- 
lated the  treaty.  Nevertheless,  despite  these 
differences.  Panama  has  never  officially  chal- 
lenged the  legal  validity  of  the  treaty  Itself 
and  has  carried  out  its  obligation  to  comply 
with  It.  Moreover,  Panama  has  been  a  loyal 
friend  of  the  United  States  over  the  past  72 
years,  including  during  two  world  wars. 
Panamanians  have  welcomed  Americans  Into 
their  homes  and  on  their  streets.  My  per- 
ception is  that  the  overwhelming  majority 
of  Panamanians  like  Individual  Americans 
and  respect  the  United  States  for  the  Ideals 
of  democracy  and  Justice  It  has  espoused 
throughout  the  years.  But  they  feel  deeply 
that  the  nature  of  our  presence  In  the  Canal 
Zone  Is  an  offense  to  their  country's  na- 
tional dignity.  They  are  determled  to  per- 
suade us  to  change  the  nature  of  this  pres- 
ence. They  ask  us:  How  would  you  feel  If 
FYench  exercised  jurisdiction  over  a  swath 
of  land  ten  miles  wide  along  the  banks  of 
the  Mississippi  from  New  Orleans  to  Canada? 

Some  people  would  have  us  base  our  policy 
toward  Panama  and  the  Canal  Zone  on  the 
myth  that  the  Canal  Zone  Is  UjS.  territory 
Just  as  Is  Alaska,  or  Florida  or  New  Mexico. 
They  erroneously  cite  UJS.  legislation  and 
court  cases  to  support  their  contention.  It 
Is  true  that  for  the  purpose  of  applying  do- 
mestic legislation  to  the  Canal  Zone,  Con- 
gress and  the  courts  sometimes  treat  it  as 
U.S.  territory.  At  other  times  such  as  for  cus- 
toms, mall  and  social  security  purposes,  U.S. 
law  treats  it  as  foreign  territory.  But  this 
method  of  dealing  with  the  Canal  Zone  htis 
no  relation  to  Its  International  status.  Noth- 
ing In  the  1903  treaty  or  Its  amendments 
Indicates  that  Panama  ever  ceded  the  Canal 
Zone  to  the  U.S.  Under  Internationa]  law  the 
Canal  Zone  is  regarded  as  Panamanian  terri- 
tory uder  U.S.  jurisdiction.  To  refuse  to  ac- 
knowledge that  the  Canal  Zone  is  Pana- 
manian territory  Is  to  avoid  reality. 

Instead  of  illusory  and  self-deceptive  re- 
liance on  myth,  let  vis  base  our  policy  on 
what  is  best  for  the  national  Interest  of  the 
United  States.  In  this  we  most  assuredly  in- 
clude the  welfare  safety  and  rights  of  canal 
employees  as  well  as  U.S.  commercial,  ship- 
ping, defense,  and  foredgn  policy  considera- 
tions. How  best  do  we  safeguard  our  national 
Interest?  I  submit  that  the  1903  treaty  em- 
bodies a  philosophy  dating  back  to  the  past 
century  and  is  no  longer  adequate  for  the 
job. 

Why  not?  Briefly  stated,  our  essential  in- 
terest here  Is  a  Panama  Canal  which  is  safe, 
efficiently  operated,  and  open  to  our  vessels 
and  those  of  the  rest  of  the  world  at  reason- 
able toll,  with  all  of  this  obtained  In  such 
a  way  as  not  to  Jeopardize  our  extensive  in- 
terests in  the  rest  of  Latin  America  and  else- 
where. The  1903  treaty  arrangement  as  It 
exists  today  falls  to  protect  these  interests 
because: 

It  Is  no  longer — If  It  ever  was — broadly 


acceptable  to  the  people  of  Panama,  without 
whose  acceptance  both  the  operation  of  the 
canal  and  Its  successful  defense  have  ques- 
tionable futures;  and 

It  Is  widely  perceived  by  other  nations  as 
grossly  Inequitable  to  Panama.  Our  ability 
and  willingness  to  change  this  is  regarded  by 
those  other  Latin  American  nations  as  an 
Indication  of  how  we  will  deal  with  them  on 
other  matters. 

Science,  technology,  social  customs,  values 
and  relationships  have  changed  drastically 
since  1900.  We  no  longer  rely  on  the  medical 
remedies,  technical  procedures  or  school  cur- 
ricula m  vogue  In  1900.  The  nature  of  Inter- 
national relations  and  of  power  relationships 
has  also  changed.  Even  treaties  concluded  as 
recently  as  1949,  the  NATO  treaty,  for  exam- 
ple, have  been  adjusted  to  changing  reality 
and  to  continue  accommodating  the  interests 
of  the  participants.  Why  then,  should  we  in- 
sist upon  keeping  without  substantial  change 
a  canal  treaty  relationship  created  in  1903 
when  U.S.  foreign  policy  specialists — mili- 
tary as  well  as  civilian — acknowledge  that  it 
no  longer  adequately  protects  the  interests  of 
the  United  States. 

I  have  already  quoted  the  OAS  Secretary 
General's  remark  that  the  canal  issue  is  the 
most  explosive  issue  In  Latin  America.  Lead- 
ers of  all  Latin  American  countries  have  ex- 
pressed support  or  sympathy  for  Panama, 
among  them  the  President  of  Mexico  who  re- 
cently said.  Quote:  Latin  America  is  entirely 
on  Panama's  side.  We  share  the  exasperation 
of  the  Panamanian  people  at  having  a  for- 
eign enclave  In  their  territory.  That  anach- 
ronism must  be  removed  If  we  are  to  enjoy 
a  mutual  relationship  with  the  United  States 
based  on  justice  and  democratic  principles. 
End  quote 

Panama  has  mounted  an  effective  diplo- 
matic campaign,  a  very  skUlful  and  deter- 
mined campaign.  In  the  United  Nations  and 
elsewhere  on  behalf  of  her  cause.  Our  con- 
versations with  diplomatic  representatives  of 
other  nations,  Including  those  of  major  mari- 
time nations.  Indicate  that  they  too  desire 
the  United  States  to  reach  a  satisfactory  set- 
tlement with  Panama. 

To  the  above  sentiments  I  have  heard  peo- 
ple say,  "So  what?  What  does  it  matter?  We 
have  overwhelming  military  power.  Let  us 
Ignore  Panama's  complaints  and  the  opinions 
of  the  rest  of  the  world."  I  coiUd  not  dis- 
agree more  strongly.  True,  the  United  States 
Is  a  great  and  powerful  nation,  but  let  us 
recall  that  Its  greatness  depends  as  much 
upon  its  tradition  of  dedication  to  justice 
and  fairness,  the  Pounding  Fathers'  Ideals 
and  dreams  of  liberty,  and  Its  healthy  politi- 
cal and  economic  base  at  home  as  upon 
military  power. 

A  great  power  which  aspires  to  be  an  ar- 
biter of  stability  and  orderly  change  accepts 
certain  responsibilities.  Thus,  in  this  eco- 
nomically and  politically  Interdependent 
world  of  today  we  must  ensure  that  our 
friends  derive  enough  out  of  their  relation- 
ship with  us  that  they  remain  our  friends. 
If  a  great  power  does  not  take  care  to  keep 
its  friends,  it  will  inevitably  stand  alone 
against  its  enemies.  Let  us  then,  through 
wise  and  judicious  policies,  draw  closer  to 
our  natural  friends,  one  of  whom  Is  Panama. 
Let  us  try  to  maintain  and  strengthen  this 
friendship.  The  way  to  start  is  to  conclude 
a  new  canal  treaty  which  maximizes  beneflts 
for  both  countries. 

Five  American  presidents  have  recognized 
that  a  new  treaty  relationship  with  Panama 
would  be  In  the  U.S.  national  Interest.  For 
11  years  the  U.S.  has  had  a  presidential  com- 
mitment to  negotiate  a  new  treaty  which 
would  eliminate  the  causes  of  conflict  be- 
tween the  United  States  and  Panama.  Why 
have  we  failed  In  the  past?  Emotions  have 
run  high  on  both  sides.  "Hie  Issue  was  not 
well  understood  In  the  United  States.  And 
throughout  the  years,  a  lack  of  mutual  con- 
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fidence  plagued  the  efforts  of  the  two  coun- 
tries to  solve  the  problem. 

Much  of  this  has  changed.  Key  United 
States  civilian  and  military  officials  are  now 
aware  of  the  nature  and  seriousness  of  the 
problem.  Our  government  has  appointed  one 
of  its  most  experienced  and  able  men  to  head 
the  U.S.  negotiating  team.  He  and  our  Am- 
bassador in  Panama,  William  Jorden,  have 
been  able  to  create  the  essential  atmosphere 
of  trust  and  confidence  among  the  nego- 
tiating partners  and  between  U.S.  and  Pan- 
amanians leaders.  Within  this  atmosphere 
the  negotiations  have  been  advancing. 

I  have  heard  some  persons  in  the  Canal 
Zone  demand  that  details  of  the  negotiations 
be  exposed.  As  any  labor  union  leader  or 
mauagement  participant  in  labor-manage- 
ment negotiations  understands  very  well, 
confidentiality  in  negotiations  is  usually  es- 
sential to  their  success.  In  negotiations  held 
completely  in  the  open,  neither  side — 
neither  side — can  give  on  anything  in  order 
to  produce  an  overall  solution  which  will  be 
best  for  both.  Confidentiality  is  one  way  of 
assuring  that  neither  negotiating  partner  will 
be  prematurely  forced  by  his  domestic  poli- 
tics to  sacrifice  the  overall  good  for  a  single 
point.  Certainly  in  negotiation  concerning 
the  extremely  complex  canal  issue,  confiden- 
tiality is  needed  to  secure  a  treaty  which  will 
both  satisfy  legitimate  Panamanian  aspira- 
tions and  protect  United  States  national  in- 
terests, in  a  manner  which  the  citizens  of 
both  countries  can  view  as  acceptable  to 
themselves.  And  Just  as  a  labor  contract  is 
eventually  submitted  to  the  union  member- 
ship for  approval,  so  the  treaty  will  be  sent 
to  the  Senate  for  its  advice  and  consent.  Un- 
doubtedly, legislation  by  both  Houses  of 
Congress  will  be  necessary  to  implement  cer- 
tain aspects  of  the  treaty. 

Concerning  confidentiality  I  wish  to  make 
one  more  p>olnt.  Each  time  a  rumor  or  news 
story  comes  out  with  something  purporting 
to  be  a  U.S.  or  Panamanian  position  in  the 
negotiation,  we  cannot  adopt  a  practice  of 
confirming  or  denying  It.  Why?  Because  If  we 
were  to  play  "20  questions"  In  any  way,  a 
good  questioner  could  with  perhaps  four  or 
five  questions  make  a  good  guess  as  to  what 
the  actual  position  is. 

Civic  council  leaders  have  criticized  the 
negotiators  for  making  "accommodations"  In 
the  negotiations.  Accommodation  or  com- 
promise Is  what  negotiation  is  all  about.  It  Is 
the  essential  tool  of  politics,  for  without  It 
conflict  is  the  inevitable  arbiter.  Normally 
a  government  does  not  enter  negotiations  un- 
til it  decides  that  the  status  quo  will  no 
longer  adequately  serve  its  national  Interest. 
Therefore  when  two  sides  sit  down  to  nego- 
tiate seriously  and  with  Intent  to  agree  they 
must  both  be  prepared  to  seek  an  accom- 
modation with  the  Interests  of  the  other. 

Now  let  me  turn  to  the  canal  treaty  nego- 
tiations currently  underway.  Following  the 
Klsslnger-Tack  Statement  of  Principles  of 
February  7,  1974,  the  U.S.  and  Panamanian 
negotiators  agreed  to  first  seek  agreement  on 
certain  concepts  surrounding  each  issue;  and 
that  once  conceptual  agreement  as  reached 
on  all  Issues,  the  process  of  writing  the  treaty 
would  begin. 

Ambassador  Bunker  made  clear  in  his  dis- 
cussion with  civic  council  leaders  yesterday 
that  reaching  conceptual  agreement  on  an 
Issue  does  ont  mean  it  is  finally  resolved. 
This  is  because  Issues  are  Interwoven  and 
Interrelated,  and  many  details  and  subordi- 
nate Issues  wUl  have  to  be  addressed  once 
the  negotiators  begin  to  draw  up  treaty 
language. 

The  negotiators  have  reached  conceptual 
agreement  on  the  following  issues :  Panama- 
nian participation  In  the  operation  of  the 
canal;  defense  of  the  canal;  and  certain 
aspects  of  Jurisdiction  and  U.S.  use  rights. 

They  stUl  have  to  achieve  conceptual 
agreement   on  such  matters   as:    Economic 


benefits  to  Panama;  the  lands  and  waters 
area  the  U.S.  wUl  need  to  carry  out  Its  re- 
sponsibilities for  the  operation  and  defense 
of  the  canal;  arrangements  for  expansion  of 
the  present  canal  or  to  construct  a  sea-level 
canal,  and  last  and  more  importantly,  the 
duration  of  the  treaty. 

After  gaining  conceptual  agreement  on  all 
of  these  issues,  the  Negotiators  may  have  to 
modify  some  of  the  conceptual  agreements 
to  assure  that  a  comprehensive,  equitable 
and  balanced  treaty  is  achieved.  Also,  when 
the  drafting  process  begins,  many  details 
surrounding  each  conceptual  agreement  will 
have  to  be  worked  out.  For  example,  one  of 
the  Important  matters  remaining  to  be 
resolved  is  the  treatment  of  civilian  em- 
ployees working  for  the  Canal  Company.  You 
can  see  that  the  Negotiators  have  much  work 
ahead  of  them.  Much  progress  has  been 
achieved,  but  at  this  time  no  accurate  esti- 
mate can  be  given  a  sto  when  a  treaty  will  be 
completed. 

During  my  meeting  virlth  civil  council  rep- 
resentatives last  month,  I  was  asked  what 
wovUd  happen  if  the  two  sides  failed  to  agree 
on  a  treaty  or  If  one  side  refused  to  ratify 
It.  Earlier  In  the  same  meeting,  I  heard 
criticism  of  U.S.  officials  who  earlier  had  given 
their  honest  opinions  in  response  to  the 
same  question.  Let  me  emphasize  here  that 
both  governments  are  pursuing  policies 
which  they  hope  will  lead  to  a  peaceful  solu- 
tion of  the  canal  problem.  Panama's 
Minister-Negotiator  Juan  Antonio  Tack  In 
discussing  Panama's  policy  has  said,  "Along- 
side the  nationalism  of  the  Panamanian  peo- 
ple, the  solidarity  of  the  peoples  of  the  world 
represents  the  best  weapon  with  which 
Panama  will  triumph  in  its  endeavor  to 
achieve  Its  liberation  through  the  peaceful 
road  of  negotiation."  The  Minister  also  voiced 
confidence  that  once  the  new  treaty  has  been 
signed  many  of  the  opponents  in  the  U.S. 
would  reverse  their  position  because  the 
formula  agreed  upon  would  provide  for  the 
efficient  and  uninterrupted  operation  of  the 
canal  on  a  basis  of  equality,  reasonable  tolls 
and  neutrality. 

But  suppose  either  of  the  two  governments 
were  to  lose  courage  and  give  In  to  extremists 
who  oppose  compromise  and  the  door  to 
peaceful  resolution  of  the  problem  is 
slammed  shut.  Does  anyone  believe  that  the 
resulting  situation  would  not  be  tense?  All 
Panamanians  feel  the  present  situation  is 
unjust.  Some  form  of  confrontation  would 
be  probable.  I  am  not  saying  Panama  will 
declare  war  on  the  U.S.  But  in  such  a  con- 
frontation would  the  National  Guard,  the 
Panamanian  Government  or  the  United 
States  be  able  to  stem  the  discontent  of  the 
Panamanian  people?  And  In  such  a  climate, 
how  do  you  prevent  some  deranged  Individual 
from  creating  confiict?  I  leave  the  answers  to 
you.  I  believe  that  the  best  protection  for 
the  canal  Is  a  friendly  environment  In  which 
the  U.S.  and  Panamanian  military  can  carry 
out  their  Job. 

You  have  expressed  concern  about  the  In- 
flammatory nature  of  some  articles  and  state- 
ments that  have  appeared  In  the  Panamanian 
press.  I  share  this  concern.  Yet,  if  we  are 
fair,  we  must  admit  that  frequently  state- 
ments extremely  denigrating  to  Panama,  Its 
people  and  leaders,  have  appeared  in  the  U.S. 
press.  Some  provocative  statements  about 
Panama  have  emanated  from  the  Canal  Zone. 
These  do  not  help  the  situation,  nor  do  they 
help  the  two  sides  draw  together  In  friend- 
ship. Some  U.S.  treaty  opponents  have  made 
public  remarks  which  show  a  lack  of  sensi- 
tivity and  inadequate  regard  for  the  changes 
that  have  occurred  In  the  world.  Disparaging 
remarks  about  Panama's  ability  to  operate 
the  canal  reflect  condescension  not  Just  to- 
ward Panamanians  but  toward  all  people  of 
Latin  America.  Such  remarks  are  deeply  re- 
sented. The  United  States  or  other  countries 
of  the  Northern  Hemisphere  have  no  monop- 
oly on  talent  or  ability. 


September  25,  1975 

1.  nave  pointed  out  that  much  remains  lo 
be  agreed  upon  In  these  complex  negotia- 
tions. Bearing  this  and  the  confidentiality 
of  the  negotiations  in  mind,  I  am  going  to 
project  for  you  some  of  the  things  I  believe 
will  be  provided  for  In  any  treaty  that  is 
finally  agreed  upon.  Let  me  start  from  the 
principles  set  down  in  the  Klsslnger-Tack 
Joint  declaration  of  February  7,  1974.  These 
principles  provided  that  the  1903  treaty  and 
Its  amendments  will  be  abrogated  and  the 
concept  of  perpetuity  eliminated.  Panama 
will  grant  to  the  United  States  the  rights 
necessary  to  operate,  maintain,  protect  and 
defend  the  canal  and  regulate  the  transit 
of  ships.  Panama  will  participate  In  the  ad- 
ministration of  the  canal  and  wUl  assume 
total  responsibility  for  the  operation  of  the 
canal  upon  termination  of  the  treaty.  To  me 
this  implies  that  canal  administration  will 
be  carried  out  primarily  by  the  United  States 
for  the  lifetime  of  the  treaty.  I  think  we  can 
assume  that  employees  who  are  in  Jobs  re- 
lated to  canal  operation  wUl  be  able  to  con- 
tinue their  careers. 

Some  of  the  functions  now  being  carried 
out  by  the  Canal  Company  or  Government 
wUl  undoubtedly  be  affected.  No  one  yet 
knows  Just  which  functions  will  be  involved- 
however  it  is  clear  that  for  employees  in 
these  areas  special  provisions,  legislative  or 
administrative,  will  have  to  be  made.  The 
formula  for  handling  this  remains  to  be  de- 
termined. The  U.S.  Government  recognizes  a 
moral  obligation  to  such  employees. 

The  Panamanians  are  also  aware  of  this 
situation.  General  Torrijos,  in  his  meeting 
earlier  this  year  with  some  Canal  Zone  civU 
council  and  labor  leaders,  said  that  no  one 
need  anticipate  a  reduction  in  his  working 
level,  salary  or  legitimate  benefits  as  a  re- 
sult of  a  new  treaty. 

Labor  leaders  have  raised  the  question  of 
whether  there  would  be  a  labor  annex  to  the 
treaty.  This  has  not  been  determined  yet 
but  you  can  be  sure  that  the  question  of 
labor  rights  will  be  addressed  with  a  view 
to  protecting  the  interests  of  our  employees 
The  two  sides  have  agreed  that  the  ter- 
mination of  United  States  Jurisdiction  over 
Panamanian  territory  shall  take  place 
promptly.  The  negotiators  of  both  sides  want 
to  provide  for  a  gradual  process  by  which 
canal  employees  and  their  families  can  ad- 
Just  to  the  new  situation.  I  anticipate  that 
Panama  will  assume  the  responsibility  for 
providing  many  of  the  community  services 
for  canal  employees  and  that  United  States 
citizen  employees  of  the  Canal  Company  will 
be  provided  protections  and  guarantees  simi- 
lar to  those  of  United  States  Government 
employees  in  other  countries  of  the  world 
The  Klsslnger-Tack  principles  state  that 
Panama  will  grant  to  the  United  States  use 
rights  for  lands  and  waters  and  airspace  nec- 
essary for  the  operation  and  defense  of  the 
canal  and  that  Panama  will  participate  with 
the  United  States  in  the  defense  of  the  canal 
Thus,  you  can  be  sure  that  the  treaty  wlli 
provide  for  the  adequate  defense  of  the  canal 
Both  countries  accept  that  one  of  the  ele- 
ments of  security  for  the  canal  is  a  peaceful 
environment  surrounding  it  and  the  good 
will  of  the  Panamanian  people. 

At  the  present  time,  the  Negotiators  are 
discussing  the  question  of  which  lands  and 
water  areas  are  needed  to  operate  and  de- 
fend the  canal.  They  will  also  be  discussing 
the  duration  of  a  new  treaty.  As  you  know, 
these  are  both  extremely  sensitive  and  diffi- 
cult issues.  Also  remaining  to  be  settled  are 
the  Issues  of  expansion  of  canal  capacity  and 
economic  benefits  for  Panama.  The  United 
States  has  previously  agreed  that  Panama 
shall  have  an  equitable  share  of  the  benefits 
derived  from  the  operation  of  the  canal  In 
Its  territory.  Also  we  have  recognized  that 
Panama's  geographic  position  constitutes  its 
principal  resource. 

Much  concern  has  been  expressed  by  your 
representatives      about      whether      Panama 
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would  abide  by  the  terms  of  a  new  treaty 
and  also  about  the  nature  of  the  Panamanian 
Government  and  the  quality  of  life  In 
Panama.  I  ask  you:  If  Panama  has  adhered 
for  72  years  to  a  treaty  which  her  people 
despise,  why  should  she  not  carry  out  her 
obligations  under  a  treaty  which  was  freely 
negotiated  and  which  provides  for  fiilflll- 
ment  of  many  of  her  aspirations  concerning 
the  canal? 

Since  1968,  Panama  has  had  a  government 
which  has  been  seeking  to  Integrate  all 
Panamanians  Into  the  political,  social  and 
economic  life  of  Panama.  The  506  Repre- 
sentatives elected  In  1972  have  the  task  of 
promoting  grass  roots  participation  In  the 
governing  process.  The  Representatives  serve 
at  four  levels  of  government — local,  mu- 
nicipal, provincial  and  national.  They  are 
consulted  on  legislation  and  administrative 
decisions  affecting  people  In  their  areas. 
They  participate  in  the  Important  process  of 
forming  the  government's  development 
budget.  Through  them  the  voice  of  the  peo- 
ple is  heard  at  the  highest  levels  of  govern- 
ment. Explanations  and  Information  from 
the  various  levels  of  the  government  reach 
the  people  through  them.  The  representa- 
tional system  Is  still  evolving,  but  through 
these  elected  representatives  and  the  com- 
munity councils,  the  people  in  each  com- 
munity can  participate  in  shaping  the  deci- 
sions that  affect  their  dally  lives. 

The  Panamanian  Government  has  a  differ- 
ent legislative  structure  than  we  do  in  the 
United  States.  This  does  not  mean,  however, 
that  it  Is  not  responsive  to  Its  citizenry. 
As  you  are  aware,  developments  In  many 
countries  in  this  hemisphere  have  led  a  num- 
ber of  thoughtful  Individuals  to  question 
whether  Anglo-Saxon  legislative  forms  are 
appropriate  to  the  political,  economic  and 
cultural  environment  of  Latin  America.  In 
Panama,  we  witness  a  government  which  Is 
seeking  another  approach  to  extending  full 
participation  In  responsive  government  to 
that  great  majority  of  people  who  tradition- 
ally have  not  been  active  participants  in  the 
governing  process.  Moreover,  It  is  seeking  to 
do  this  without  incurring  great  social  costs 
to  the  mldle  and  upper  classes,  or  the  violent 
upheaval  that  elsewhere  sometimes  results 
from  such  an  attempt. 

As  for  concrete  accomplishments,  this  gov- 
ernment has  Increased  by  over  50  percent  the 
number  of  schools.  It  has  built  numerous 
feeder  roads  for  Isolated  agricultural  com- 
munities and  carried  out  an  extensive  pro- 
gram to  improve  rural  health  and  nutrition. 
It  is  undertaking  a  program  to  Improve  mar- 
keting facilities  for  small  farmers.  It  Is  build- 
ing major  hydroelectric  plants.  It  is  engaged 
in  a  large  scale,  low  cost  housing  program 
for  the  urban  and  rural  poor.  It  has  steadily 
increased  its  Income  from  tourism  and  has 
become  a  large  banking  center — with  a  total 
of  73  banks  operating  in  Panama. 

These  are  some  of  the  major  accomplish- 
ments of  the  Panamanian  Government.  It  is 
not  my  point  to  praise  or  condemn  It.  That 
is  beyond  my  competence.  But  I  believe  It  is 
reasonable  to  recognize  that  Panama  Is  one 
country  In  LaUn  America  that  has  made 
Impressive  economic  and  social  gains  for  the 
majority  of  its  people.  One  measure  of  its 
success  is  that  Panama,  in  contrast  to  many 
other  countries,  has  not  had  active  guerrUla 
movements,  bombings  or  assassinations  in 
recent  years. 

Your  representatives  have  asked  whether 
they  might  be  harassed  by  the  National 
Guard  after  a  new  treaty  comes  into  effect. 
If  even  under  the  11  years  of  tension  which 
have  passed  since  the  U.S.  made  a  commit- 
ment to  agree  to  a  new  treaty  the  National 
Guard  has  not  had  a  pattern  of  harassing 
Americans,  why  should  they  begin  after  the 
major  issues  of  contention  have  been  re- 
solved. Despite  what  some  of  you  may  be- 
lieve, the  National  Guard  police  and  military 
men  are  well  disciplined  and  well  trained. 
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The  6,000  Americans  now  living  In  Panama 
get  along  very  well  In  the  same  way  that 
Americans  In  many  other  foreign  countries 
do.  I  think  that  canal  employees  should  be 
able  to  adjust  to  the  new  situation  without 
undue  difficulty. 

Some  of  you  have  told  me  that  It  appeared 
that  the  State  Department  had  no  position 
In  the  negotiations  but  was  accepting  as  its 
own  the  Panamanian  position.  Others  have 
said  we  were  determined  to  get  a  treaty  at 
any  cost  and  that  the  negotiators  were 
moving  too  fast.  If  my  description  tonight 
of  the  negotiating  process  has  not  already 
answered  these  questions,  the  fact  that  the 
negotiators  and  their  staffs  have  been  work- 
ing steadily  since  the  latter  part  of  1973  and 
still  have  much  work  remaining  ahead  of 
them  should  be  sufficient  in  Itself  to  dispel 
these  allegations. 

Anpther  misconception  I  have  heard  Is 
that  the  negotiators  are  presenting  a  "State 
Department"  position  somehow  different 
from  the  position  of  the  rest  of  the  U.S. 
Government.  The  truth  Is  that  when  Am- 
bassador Bunker  comes  to  Panama,  he  comes 
with  a  coordinated  position.  He  Is  present- 
ing the  position  of  the  U.S.  Executive  Branch. 
He  is  the  President's  representative.  We  are 
hopeful  that  the  recent  visit  here  by  the 
Deputy  Secretary  of  Defense  and  the  Chair- 
man of  the  U.S.  Joint  Chiefs  of  Staff  has 
put  an  end  to  the  rumors  that  the  U.S. 
military  leaders  do  not  support  the  nego- 
tiations. 

I  hope  I  have  spoken  to  the  major  con- 
cerns expressed  to  me  by  your  representa- 
tives. I  hope  I  have  dispelled  some  of  the 
confusion  and  corrected  some  of  the  misin- 
formation that  have  complicated  this  issue, 
fraught  as  It  is  with  emotions  on  both  sides. 
I  realize  not  all  of  you  will  agree  with  all 
that  I  have  said  here  tonight.  I  do  not  expect 
you  to.  But  I  do  expect,  and  am  confident 
that  we  can  continue  to  discuss  differences 
of  opinion  In  the  mature,  reasoned  manner 
that  Is  the  cornerstone  and  sine  qua  non  of 
American  democracy.  I  realize,  and  I  assxire 
you  the  United  States  Negotiators  realize 
how  difficult  many  of  the  considerations  and 
changes  I  have  discussed  this  evening  are 
for  you.  I  have  stated  as  strongly  as  I  know 
how  that  yotir  Interests  will  be  protected  in 
any  new  treaty  submitted  to  the  Congress 
of  the  United  States.  You  have  the  word  of 
the  President  of  the  United  States,  of  his 
most  eminent  diplomat,  as  well  as  the  In- 
terest of  the  new  treaty  Itself  to  guarantee 
that.  And  Congress  In  passing  Implementing 
legislation  will  certainly  have  employee 
welfare  In  mind. 

The  relationship  between  Panama  and 
the  United  States  forged  72  years  ago  will  no 
longer  protect  the  Interests  of  the  United 
States  In  the  Panama  Canal,  nor  will  it  any 
longer  protect  your  Jobs,  your  security,  or 
your  future  in  operating  that  canal.  To  serve 
both  the  national  Interest  and  your  own  we 
are  seeking  to  create  a  new  relationship  be- 
tween Panama  and  the  United  States.  That 
relationship  must  reflect  the  changes  in 
perception  In  our  nation  and  worldwide  of 
Justice  and  power  and  how  large  and  small 
nations  Interact.  It  must  succeed  In  ensur- 
ing that  the  Interests  and  aspirations  of 
both  the  United  States  and  Panama  be 
served. 

It  would  be  foolhardy,  harmful,  and  dan- 
gerous, whether  for  Individuals  or  nations, 
to  cling  to  a  past  that  conflicts  with  present 
realities  and  that  would  cripple  future  hopes 
and  possibilities.  We  are  therefore  seeking 
to  remedy  the  causes  of  conflict  deriving 
from  that  past  to  create  a  more  harmonious 
and  mutually  satisfactory  future. 

To  achieve  these  goals  Is  the  purpose  of 
our  negotiation. 

I  believe  that  you,  more  than  almost  any 
other  group,  have  a  profound  Interest  In 
this  purpose.  I  also  believe  that  you  can 
assist  vitally  in  helping  to  shape  that  pur- 


pose— to  create  a  more  stable  and  enduring 
future  through  your  participation  in  this 
dialogue,  through  your  understanding  of 
what  these  negotiations  are  all  about,  and 
through  your  firm  rejection  of  extremist 
provocations  and  rumors,  whatever  their 
source  may  be.  To  this  end  may  I  Invite 
your  questions. 


THE  SYMBIOTIC  CONNECTION 

Mr.  MATHIAS.  Mr.  President,  the  news 
gives  us  much  to  ponder.  Not  only  two 
assassination  attempts  on  the  life  of  the 
President,  but  the  testimony  offered  daily 
in  public  session  at  hearings  conducted 
by  the  Select  Committee  to  Study  Intelli- 
gence Operations  advances  our  threshold 
of  shock. 

In  the  select  committee  we  learn  that 
some  of  the  practices  revealed  in  the  In- 
telligence agencies  are  not  the  visceral 
reactions  to  this  or  that  event  perceived 
as  a  national  emergency  at  the  time. 
On  the  contrary,  they  are  the  accretion 
or  a  series  of  insidious  practices  adopted 
step  by  step  over  a  long  period  of  time  to 
the  point  that  they  create  a  pattern. 
Taken  together,  they  represent  a  change 
in  our  society  that  is  deeply  concerning. 
Harrison  E.  Salisbury,  writing  in  to- 
day's New  York  Times,  points  out  an- 
other aspect  of  what  may  be  the  same 
syndrome.  He  gives  us  further  grounds 
to  ponder  the  state  of  our  society. 

I  ask  uanimnous  consent  that  the 
New  York  Times  article,  "The  Symbiotic 
Connection."  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Symbiotic  Connection 
(By  Harrison  E.  SaUsbury) 
At  about  9  P.M.  on  Sept.  1,  1911.  In  the 
great  Opera  House  of  Kiev  in  the  presence 
of  Czar  Nicholas  II  a  young  i.ian  named 
Bogrov  drew  a  revolver  and,  firing  at  point- 
blank  range,  fatally  wounded  Premier  Pyotr 
Arkadevlch  Stolypln. 

Bogrov  was  on  the  payroll  of  the  Czar's 
gendarmerie.  He  was  a  petty  Informer  for 
the  Russian  equivalent  of  our  Federal  Bureau 
of  Investigation.  He  had  come  to  the  secret 
police  with  the  story  of  a  plot  by  radicals  to 
assassinate  Stolypln.  But  he  neglected  to  teU 
them  that  he  was  the  man  who  would  be 
the  assassin.  The  police  carried  out  a  desul- 
tory investigation,  decided  the  story  was 
rather  farfetched  and  actually  gave  Bogrov 
a  ticket  of  admission  to  the  Opera  House. 

Bogrov  was  only  one  of  a  number  of  assas- 
sins or  would-be  tissasslns  in  the  falling  days 
of  the  Romanov  era  who  were  Informers  for 
the  Czar's  secret  police.  The  Czar's  uncle, 
the  Grand  Duke  Sergei,  was  assassinated  In 
Moscow  In  1906  In  a  plot  organized  by  a  police 
Informer.  So  was  Interior  Minister  Pleve  and 
a  few  others. 

Boris  Azef,  the  man  who  directed  Pleve's 
assassination,  was  an  agent  of  Pleve's  own 
secret  police.  The  police  found  Azef  very 
useful.  He  was  diligent  In  giving  them  names 
of  radical  plotters — after  a  terrorist  operation 
had  been  carried  out. 

The  police-Informer  system  was  not  con- 
fined to  terrorism.  The  Czar's  agents  thor- 
oughly Infiltrated  all  the  radical  organiza- 
tions. The  leading  member  of  the  Bolshevik 
party  In  the  Russian  Parlltonent  on  the  eve 
of  World  War  I  was  a  man  named  Roman 
Mallnovsky.  Lenin  trusted  Mallnovsky  implic- 
itly and  defended  him  against  aU  criticism. 
But  actually  Mallnovsky  was  Operative  "X" 
of  the  secret  police. 
When  Mallnovsky  spoke  In  the  Duma  hla 
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remarks  bad  been  edited  on  tbe  one  band 
by  Lenin  and  on  tb©  otber  by  tbe  deputy 
cblef  of  secret  police  S.  P.  Beletaky  from 
wbom  "X"  took  bis  orders. 

Years  before  the  Russian  Revolution  a 
symbiotic  connection  was  fully  developed 
between  the  various  police  agencies  and  the 
various  radical  revolutionary  groups.  Neither 
side  was  totally  aware  of  the  extent  of  this 
symbiosis  but  honest  men  among  both  the 
police  and  the  revolutionaries  could  not  but 
feel  the  corrupting  effect  of  the  process. 

Most  of  all  It  corrupted  Russian  so- 
ciety as  a  whole.  The  Janus-faced  Azef 
who  plotted  assassinations  and  then  tvurned 
bis  comrades  over  to  the  police  became  a 
kind  of  folk  hero — tbe  Charles  Manson  of 
bis  day. 

Honest  police  functionaries  turned  cynical 
about  their  own  role  and  about  the  social 
system  they  were  sworn  to  protect.  How 
could  It  be  otherwise  when  they  knew  that 
today's  bomb-thrower  tomorrow  could  be 
closeted  with  their  superior,  selling  the  story 
of  his  "plot"? 

So  far  as  the  Russian  radicals  were  con- 
cerned, the  demortillzatlon  was  equally  pro- 
found. Paranoid  dlstr\ist  of  all  elements  of 
society  became  common  and  the  way  was 
opened  for  the  rise  of  Lenin  with  his  ex- 
tremism, his  Insistence  on  mindless  disci- 
pline, and  his  limitless  distrust  not  only  of 
opponent  but  of  associates. 

It  is  not  too  much  to  say  that  It  is  from 
this  poisoned  soil  that  so  luxuriantly  grew 
the  Stalinist  world  with  its  secret  police, 
institutionalized  paranoia,  prison  camps  and 
total  terrorizatlon. 

The  parallels  with  contemporary  America 
are  too  close  for  comfort.  I  do  not  suggest 
that  our  society  Is  treading  the  fateful  path 
of  Nicholas's  Russia.  Ova  society  is  still 
strong  and  vibrant,  but  no  one  can  read  the 
dally  headlines  about  our  secret  security 
agencies  like  the  F3J.  and  the  Central  In- 
telligence Agency  without  recognizing  the 
similarity  of  symptoms. 

Violence  Inevitably  stems  from  a  police 
system  that  recruits  (and  educates)  secret 
informers  and  provocateurs  within  a  radical 
movement.  The  recruited  agent  almost  by 
definition  is  an  unstable,  psychotic  or  psy- 
chopathic individual.  His  temptation  to  Im- 
prove his  status  by  engaging  in  or  encourag- 
ing violence  is  almost  irresistible.  This  is 
what  touches  off  the  fatal  chain  reaction. 
Violence  feeds  on  violence  and  the  question 
of  who  is  informer,  who  Is  terrorist,  becomes 
confused  beyond  comprehension  even  by 
the  individual  Involved. 

There  is  another  danger.  In  the  Russia 
of  1911  some  police  officials  saw  eye-to-eye 
with  Lenin  in  the  philosophy  of  "the  worse 
the  better."  The  suspicion  is  still  alive  today 
that  in  some  manner  the  police  themselves 
had  a  hand  in  Stolypln's  murder  (and  other 
terrorist  acts) . 

If  events  in  California  (and  Washington) 
have  not  spelled  out  the  peril  of  police-ln- 
former-radlcal  symbiosis,  the  Riissian  pre- 
cedent should.  What  we  are  confronted  with 
is  not  merely  violation  of  the  law  and  deep 
confusion  of  roles — It  Is  evidence  of  serious 
decay  within  the  structure  of  our  social  and 
political  system. 


THE  FUTURE  DIRECTIONS  OP 
AMERICAN  FOREIGN  POLICY 

Mr.  STEVENSON.  Mr.  President,  this 
psist  Monday,  the  Chicago  Coiincll  on 
Foreign  Relations  was  fortunate  to  have 
as  its  speaker  Senator  Hubert  Httm- 
PHREY.  His  remarks  deserve  thoughtful 
attention  by  those  concerned  with  the 
future  directions  of  American  foreign 
policy.  Senator  Hxticphret  notes,  cor- 
rectly In  my  Judgment,  that  prosperity 
requires  collective  action  among  the  in- 


dustrial democracies  upon  such  large 
questions  as  trade,  credits,  investment, 
energy,  and  food.  The  economies  of  all 
nations  are  bound  together.  Each  Is  de- 
pendent on  the  other  for  markets  and 
supplies.  Senator  Humphret  does  not 
dwell  on  the  mistakes  of  the  past.  He 
points  instead  to  the  potentials  of  Amer- 
ican policy  for  the  future.  His  speech  is 
worth  the  attention  of  all  his  colleagues 
in  the  Congress. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Senator  Htthphret's  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

America's  Foreign  Polict:   Thx  Chaixence 
OF   Change 

(By  Senator  Hubert  H.  Humphrey) 
Chicago  is  a  good  place  to  discuss  the 
futxire  of  America's  foreign  policy  and  the 
challenges  of  change. 

This  great  city  of  America's  heartland  Is 
an  international  city: 

A  city  of  finance  and  world  trade. 

A  city  of  international  research  and  learn- 
ing. 

An  international  center  for  art,  music, 
literature  and  creative  thought. 

Yes,  Chicago  looks  beyond  our  national 
borders  for  economic  and  intellectiial  sus- 
tenance. Because  of  this  basic  fact  of  your 
city,  I  want  to  share  my  thoughts  with  you 
about  America's  role  in  a  changing  world. 

One  of  the  most  fundamental,  far  reach- 
ing changes  in  American  foreign  policy  began 
at  the  end  of  the  last  decade  and  is  still 
occurring  today. 

I  speak  of  the  growing  Importance  of  eco- 
nomic policy  as  the  central  focus  of  our 
foreign  policy. 

It  now  has  begun  to  overshadow  some  of 
our  more  traditional  strategic  and  military 
concerns.  To  be  sure,  policy  makers  must 
still  be  concerned  with  security  matters  as 
they  relate  to  maintaining  alliances,  deal- 
ing with  other  superpowers  and  mediating 
regional  conflicts. 

But  the  basic  thrust  of  America's  foreign 
policy  is  now  shifting. 

Today,  greater  economic  security  for  all 
nations  is  as  vital  to  world  peace  as  is  the 
end  of  the  nuclear  arms  race.  And  such  se- 
curity can  only  be  achieved  with  policies 
which  recognize  the  imperative  of  global  in- 
terdependence. 

The  fights  against  recession,  Inflation  and 
unemployment  have  become  as  important  to 
nations  as  the  maintenance  of  their  defense 
capabilities. 

The  management  of  global  resources,  the 
free  and  assured  flow  of  commodities,  and 
the  eradication  of  hunger  and  disease  are  be- 
coming the  central  issues  of  American  for- 
eign policy. 

The  American  people  have  begun  to  under- 
stand this  important  change  and  what  It 
means  for  our  lives. 

I  know  that  many  of  this  community's  dis- 
tinguished citizens  and  members  of  the 
Council  on  Foreign  Relations — men  such  as 
George  Shultz,  Peter  Peterson,  Robert  Inger- 
soU  and  many  others — have  been  in  the 
forefront  of  public  leadership  on  these  cri- 
tical i>ollcy  issues. 

In  America  we  are  beginning  to  recognize 
that  our  economic  well-being  depends  upon 
others  as  well  as  ourselves. 

To  be  frank,  in  the  past,  it's  been  easy 
for  us  to  go  our  own  way. 

We  are  blessed  with  abundant  resources. 
We  are  the  world's  bread  basket.  We  have 
been  spared  the  destructive  ravages — the 
physical  damages — of  war  for  generations. 

Though  traumatized  by  the  tragedy  of 
Vietnam,  tbe  crisis  of  Watergate  and  seri- 
ous domestic  economic  problems  of  Inflation 


and  recession,  America  has  begun  to  recog- 
nize the  basic  fact  of  its  Interdependence. 

A  new  internationalism  has  begun  to  molcC 
the  world  view  of  tbe  American  people.  Ex- 
perts in  public  opinion  confirm  this  phenom- 
enon. 

The  new  Internationalism  of  the  mid- 
decade  is  not  anything  like  the  international- 
ism of  the  cold  war  era.  That  outlook  was 
founded  on  anti-communism,  fear  of  world 
war  and  the  dominance  of  traditional  secu- 
rity considerations. 

The  new  Internationalism  rests  on  two 
grounds : 

First,  the  United  States  no  longer  possesses 
the  power  to  remain  Immune  from  economic 
fluctuations  abroad.  The  energy  crisis  and 
the  devaluation  of  tbe  dollar  are  sharp  re- 
minders of  this  fact. 

We  are  beginning  to  understand  that  our 
domestic  problems  cannot  be  solved  without 
acting  in  concert  with  others. 

Second,  the  new  internationalism  also  rests 
on  a  recognition  of  our  humanitarian  obli- 
gation to  others  in  the  common  struggle  for 
greater  economic  and  social  Justice. 

But  American  foreign  policy  has  been  slow 
to  reflect  these  Important  changes  in  the 
way  that  nations  and  peoples  perceive  their 
Interests. 

The  Imperatives  of  interdependence  de- 
mand more  than  rhetoric.  They  demand  the 
creation  of  an  American  economic  policy — 
a  policy  which  actually  Integrates  domestic 
and  foreign  economic  policy  Into  a  coherent 
whole. 

The  old  distinction  we  make  between  do- 
mestic and  foreign  policy  is  fast  disappear- 
ing. Yet  our  institutions  of  government 
struggle  to  keep  these  two  Issues  apart  when 
they  need  to  be  made  one. 

No  event  or  decision  of  any  significance  can 
occvur  on  the  domestic  side  of  the  American 
econcMny  without  International  implications. 
And  significant  economic  events  abroad  have 
an  immediate  Impact  at  home. 

Yet  the  Executive  branch  and  the  Congress 
are  shamefully  fragmented  and  can't  even 
begin  to  cope  with  the  need  for  an  Integrated 
foreign  and  domestic  economic  policy.  In  1976 
we  organize  our  decisipn  making  as  if  the 
date  were  1956. 

We  forget  the  disaster  of  a  soybean  em- 
bargo where  we  tried  to  prevent  inflation  at 
home  but  damaged  our  relations  with  a  ma- 
jor Pacific  jKJwer  and  valued  customer. 

We  forget  that  the  global  Inflationary  boom 
was  fueled  by  our  inattention  to  economic 
events  in  Europe  and  Japan. 

We  forget  the  disastrous  effects  of  the  first 
Russian  grain  deal  when  foreign  policy  needs 
were  put  before  domestic  economic  consid- 
erations. 

We  failed  to  comprehend  the  growing  world 
food  shortage  and  its  impact  at  home  and 
abroad. 

We  live  in  a  world  of  wishful  thinking 
about  energy  and  in  particular,  oil,  despite 
repeated  warnings  of  trouble  ahead. 

These  and  other  mistakes  reveal  growing 
Interdependence.  They  point  as  well  to  the 
critical  need  to  develop  an  American  eco- 
nomic policy  which  recognizes  the  insepara- 
bility of  foreign  and  domestic  economic 
policies. 

It  is  Inded  ironic  that  tbe  United  States 
is  more  preoccupied  with  its  trade  and  com- 
mercial interests  in  the  Soviet  Union  than 
we  are  in  o\ir  relations  with  the  industrial- 
ized West  or  the  developing  world. 

Have  we  lost  our  perspective?  I  believe 
that  we  have. 

During  the  first  six  months  of  this  year, 
U.S.  exports  to  the  Soviet  Union  amounted 
to  approximately  $520  million.  This  figure 
is  rather  insignificant  when  we  look  at  our 
trade  over  the  same  six  months  of  1975  with 
our  regular  customers: 

Japan:  $4.9  billion 

West  Germany:  $2.6  blUlon 

England:  $2.4  billion 


September  25,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30317 


BrazU:  $1.4  billion 

It  Is  Interesting  to  note  that  we  exported 
more  to  India  or  Switzerland  during  this 
period  than  we  did  to  the  Soviet  Union. 

But  a  bad  Russian  wheat  deal  and  the 
possibility  of  another  one  has  forced  us  to 
begin  to  think  seriously  about  an  integrated 
economic  policy  with  the  Soviet  Union. 

However,  our  policies  with  the  ind'istrlal- 
Ized  world  are  still  reactive.  We  rush  about 
the  world  scene  like  firemen  running  from 
one  blaze  to  the  next. 

The  need  for  the  formulation  of  an  Ameri- 
can economic  policy  is  critlceJ.  We  cannot 
wait  for  another  economic  crisis  to  provide 
an  excuse  for  action.  The  development  of 
this  policy  must  begin  with  our  traditional 
trading  partners  in  the  Industrialized  na- 
tions, but  it  must  place  much  greater  em- 
phasis, than  In  the  past,  upon  the  relation- 
ships of  the  industrialized  economies  with 
the  so-called  Third  World. 

It  Is  the  developing  countries  that  repre- 
sent future  markets.  It  is  these  areas  where 
rich  and  abundant  raw  materials  are  to  be 
found  and  developed.  We  need  them,  even 
as  they  need  us. 

The  United  States,  Western  Europe  and 
Japan  are  now  suffering  through  a  recession 
with  many  of  the  same  problems. 

All  of  us  are  afflicted  with  inflation. 

All  of  us  are  plagued  by  unacceptable  lev- 
els of  unemployment. 

All  of  us  are  having  a  difficult  time  of 
combatting  these  problems  with  traditional 
economic  practices. 

But  let's  be  frank  about  it — America,  Eu- 
rope and  Japan  pursue  domestic  economic 
policies  Independent  of  one  another.  They 
do  so  despite  the  fact  that  economic  inter- 
dependence among  them  has  become  so  great 
that  the  business  cycles  of  boom  and  bust 
are  magnified  by  their  lack  of  coordination — 
or  even  effective  economic  dialog^ue  about 
future  plans. 

Let's  take  a  look  at  how  this  process  actu- 
ally works. 

1971.  1972  and  most  of  1973  were  good 
years  across  Europe,  North  America  and 
Japan.  This  was  because  economic  policy 
makers  had  been  pursuing  policies  of  all-out 
growth  without  bothering  to  add  up  the 
cumulative  effect  of  their  decisions. 

The  result:  These  countries  were  con- 
fronted with  rising  rates  of  inflation.  Infla- 
tion reached  17  percent  in  France,  a  rela- 
tively high  8  percent  in  Germany,  and  10 
percent  in  Japan. 

The  solution  to  this  problem:  The  old 
economic  religion — tighten  up  the  money 
supply  and  hike  up  Interest  rates. 

And  that's  what  we  did. 

Each   nation   did   It   unilaterally. 

We  did  it  without  consulting  one  another. 
Important  decisions  were  made  in  a  vacuum. 

We  either  had  the  arrogance  or  ignorance 
to  disregard  tbe  Impact  of  those  decisions 
on  one  imother.  The  cumulative  effect  of 
deflationary  decisions — like  those  of  earlier 
Inflationary  decisions — outran  expectations. 

They  fed  and  reinforced  one  another. 

Monetary  supply  growth  in  America  fell 
to  6  percent  in  1973  from  a  9  percent  level 
the  previous  year. 

In  France,  the  growth  of  money  was  slashed 
by  more  than  half — from  19  percent  In  1972 
to  9  percent  in  1973. 

And  in  Germany,  banking  authorities  cut 
monetary  growth  in  1973  to  a  depression  level 
of  1  percent  from  an  average  of  16  percent 
the  year  before. 

Taken  individually,  these  policies  meant  a 
slowdown  In  economic  growth — not  a 
cessation. 

In  combination,  they  slowed  economic 
growth  far  beyond  their  individual 
significance. 

The  result  was  worldwide  recession.  A 
recession  from  which  the  United  States  Is 
barely  recovering  and  with  which  Europe 
and  Japan  are  stiU  struggling.  A  recession 


which    could    easily    strike    the    American 
economy  once  again. 

Many  people  believe  that  this  recession  has 
its  roots  in  the  energy  crisis.  But  let's  take 
a  look  at  the  facts. 

The  energy  crisis  did  not  occur  until  the 
final  months  of  1973  with  the  embargo  and 
the  OPEC  price  hike. 

Yet.  in  Canada,  France  and  Germany  in- 
dustrial production  started  to  decline  in 
early  1973. 

In  England,  the  decline  began  in  the  second 
quarter  of  1973. 

And  in  the  United  States  there  were  warn- 
ing signs  in  the  second  quarter  of  1973  when 
production   advances   were   minimal. 

The  world-wide  recession  was  well  under- 
way long  before  the  October  War. 

It  was  the  unilateral  pursuit  of  a  restric- 
tive monetary  policy  to  combat  infiation  in 
the  industrialized  countries  which  precip- 
itated this  recession — not  the  energy  crisis. 
What  the  energy  crisis  did  do  Is  over- 
whelm governmental  efforts  to  rollback  in- 
flation. In  combination  with  the  world-wide 
food  crisis,  the  energy  crisis: 

Forced  prices  everywhere  up  at  double- 
digit  rates; 

Forced  us  much  deeper  into  the  recession; 
Created  the  worst  of  all  possible  economic 
worlds,  a  deep  recession  and  soaring  infla- 
tion  together; 

And  it  forced  us  to  qv.estlon — and  ques- 
tion seriously — the  effectiveness  of  tradi- 
tional economic  policies;  the  energy  crisis 
has  changed  tbe  rules  governing  economic 
policy  decision-making. 

When  energy  and  food  bills  sosired,  they 
only  made  matters  worse  by  increasing  the 
depth  and  duration  of  the  recession. 

It  is  all  too  easy  to  blame  the  recession  on 
OPEC  or  high  food  prices — Arabs  and  farm- 
ers are  easy  targets. 

To  be  sure,  oU  and  food  are  important 
factors  in  tbe  inflation-recession  scenario. 
But  they  are  not  the  whole  story. 

Mutually  reinforcing  deflationary  policies 
were  a  ney  factor.  They  deprived  us  of  any 
opportunity  to  offset  the  effects  of  massive 
energy  price  Increases  on  our  economy. 

In  other  words,  the  energy  crisis  has  dis- 
guised the  harm  of  uncoordinated,  defla- 
tionary policies  in  tbe  industrialized  coun- 
tries. 

The  go-it-alone  practices  of  the  past  can 
only  lead  to  unconscionable  levels  of  un- 
employment and  inflation. 

Yet,  coordinating  domestic  and  economic 
decisions  at  the  International  level  is  a  for- 
midable task.  It  cannot  be  carried  out  by 
experts  alone.  It  will  take  time. 

It  requires  basic  political  decisions  by 
political  leaders. 

The  magnitude  of  the  political  and  eco- 
nomic decisions  necessary  for  coordination 
will  require  the  attention  of  the  heads  of 
government,  of  political  leaders  who  must 
bear  the  ultimate  responsibility  for  these 
decisions. 

Therefore,  I  propose  that  an  economic 
summit  conference  be  convened  soon  to 
bring  together  the  heads  of  governments  of 
the  industrialized  nations  of  North  America, 
Europe  and  Japan  to  discuss  the  speciflc  co- 
ordination of  their  domestic  economic 
policies. 

It  is  essential  that  they  dlscviss  and  ar- 
rive at  acceptable  policies  in  the  field  of 
energy,  food,  employment,  trade  and  credits, 
with  the  specific  purpose  of  developing  a 
strategy  for  rapid  and  sound  economic  re- 
covery with  a  minimum  of  infiation. 

The  economic  summit  conference  can  also 
focus  attention  on  other  questions  of  how 
Industrialized  economies  should  deal  with 
trade  barriers  and  international  monetary 
reform. 

But  the  summit  should  not  be  s  substi- 
tute for  the  already  existing  dialogue  on 
these  matters. 


Rather,  Its  role  would  be  to  highlight  and 
complement  such   discussions. 

Nor  should  the  convening  of  such  a  sum- 
mit conference  interfere  with  the  continuing 
efforts  of  industrialized  nations  to  engage 
the  OPEC  nations  and  the  developing  world 
in  constructive  and  cooperative  dialogue. 
Clearly,  coordination  of  domestic  economic 
policies  within  tlie  OECD  can  only  lead  to  a 
more  rapid  growth  of  markets  for  both  OPEC 
and  Third  World  countries.  And  one  of  the 
key  issues  of  a  summit  should  be  how  to 
integrate  the  developed  countries'  aid  and 
other  policies  of  benefit  to  the  Third  World. 
The  sununit  will  benefit  all  trading  na- 
tions. It  should  not  be  seen  by  either  devel- 
oping nations  or  OPEC  as  a  step  toward  eco- 
nomic confrontation. 

The  aim  of  the  economic  summit  confer- 
ence which  I  am  proposing  is  a  more  rapid 
and  sustained  economic  recovery. 

A  recovery  which  could  benefit  the  indus- 
trialized and  developing  world. 

But  let  me  issue  a  warning  now.  Recovery 
in  America,  Ehirope  and  Japan  could  be 
slowed  or  even  reversed  by  selfish  or  short- 
sighted actions  by  the  oil-producing  nations. 
Rumors  abound  that  the  OPEC  nations 
will  again  increase  the  price  of  oU  soon  by 
10  to  15  percent. 

If  another  large  OPEC  price  Increase  is 
added  to  the  unwise  step  urged  by  President 
Ford  to  decontrol  domestic  oil,  changes  for 
rapid  economic  recovery  will  be  damaged  and 
delayed.  ' 

We  must  remind  OPEC  that  large  oil  price 
increases  can  only  have  a  destructive  Impact 
on  the  foreign  economies  in  which  they  have 
so  heavily  Invested,  and  on  Third  World 
economies  already  shaken  by  rising  energy 
bills. 

All  importing  nations  must  bring  every 
reasonable  Influence  they  can  command  to 
prevent  excessive  oU  price  Increases.  But 
most  of  all  they  must  work  together  to  re- 
duce energy  consumption  and  increase  en- 
ergy production.  Doing  this  will  improve 
their  bargaining  leverage  in  the  world  oil 
market.  It  will  also  permit  them  to  regain 
control  of  their  economic  destiny. 
There  is  no  other  alternative. 
But  America's  economic  interdependence 
reaches  beyond  the  range  of  shared  problems 
with  the  industrialized  world.  We  must  not 
forget  the  urgent  problems  of  over  one  bil- 
lion of  the  world's  poor  in  the  iirban  slums 
and  niral  villages  of  the  developing  world. 
Their  poverty  diminishes  the  hope  of  world 
peace  and  economic  security.  The  great  waste 
of  human  resources  magnlfles  the  loss  in 
global  productive  capacity — food  not  grown, 
factories  not  built,  minerals  not  extracted, 
markets  not  develop>ed.  It  Is  a  political,  eco- 
nomic and  moral  Imperative  that  all  address 
the  growing  disparity  between  rich  and  poor 
nations. 

I  am  encouraged  by  the  progress  made  at 
the  Seventh  Special  Session  of  the  United 
Nations  earlier  this  montb. 

The  American  position  was  positive  and 
constructive.  It  Is  clear  that  we  have  moved 
back  considerably  from  the  threshold  of  con- 
frontation. In  fact,  I  believe  that  this  UN 
session  marked  an  extraordinary  break- 
through In  relations  between  the  developing 
and  industrialized  world. 

I  want  our  country.  In  cooperation  with 
others,  to  play  a  responsible  role  In  the  crea- 
tion of  a  developing  strategy  designed  to 
meet  the  needs  of  the  poorest  people  in  the 
poorest  nations. 

The  cornerstone  of  any  attack  on  global 
poverty  Is  increased  food  production.  We 
must  act  now  with  other  nations  to  h^p 
the  food  deflcit  countries  achieve  a  greater 
food  self-sufflciency. 

Unless  we  act  soon  it  is  estimated  that  the 
world  food  deflcit  by  1985  might  run  as  high 
as  72  million  tons  of  grain.  It  could  be  as 
low  as  16  million  tons  If  prompt  action  Is 
taken. 
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Increased  food  production  requires  In- 
creased Investment  In  agriculture.  Most  of 
the  capital  must  come  from  the  developing 
countries.  But  some  must  come  from  out- 
side— from  bilateral  aid,  the  World  Bank 
and  other  existing  multilateral  institutions, 
and  the  proposed  new  International  Agricul- 
tural Development  Fund. 

I  have  joined  twenty-flve  other  Senators 
and  Congressmen  of  both  political  parties 
In  proposing  that  repayments  on  past  U.S. 
AID  loans — which  would  otherwise  go  to 
general  receipts  of  the  Treasvu-y — be  used  to 
finance  the  proposed  U.S.  annual  contribu- 
tion of  $200  million  to  this  Fund.  This  wUl 
ensure  that  our  contribution  Is  a  new  addi- 
tion to  existing  aid,  not  a  mere  reshuffling 
of  resources  from  one  channel  to  another. 
Only  If  this  Is  clearly  the  U.S.  intent  can  we 
expect  other  potential  donors  to  follow  suit. 

The  development  of  a  more  self-sufficient 
food  policy  for  the  Third  World  should  be  ac- 
companied by  creation  of  a  world  food  policy 
In  which  the  United  States  can  and  shoxild 
play  a  major  role. 

The  components  of  this  policy  must  be 
International  food  reserves  and  a  full  and 
free  exchange  of  food  production  and  mar- 
keting Information. 

Many  centuries  ago,  governments  found  It 
desirable  to  establish  food  reserves  to  cush- 
ion the  Impact  of  sudden  shortages  in 
supplies. 

The  United  States  does  not  yet  have  a 
food  reserve  policy. 

As  a  resiilt,  consumers  and  farmers  are 
on  the  crack  end  of  the  world  food  whip. 
We  are  exposed  to  a  shocking  degree  of  price 
fluctuation.  I  can  think  of  few  acts  which 
would  go  as  far  In  recognizing  our  Interde- 
pendence as  the  creation  of  a  national  food 
policy  with  food  reserves.  Farm  Income  could 
be  maintained  and  at  the  same  time  ade- 
quate reserves  could  meet  our  domestic  needs 
as  well  as  Insure  our  steady  customers  ade- 
quate exports  and  guard  against  famine  in 
the  poor  countries. 

We  need  reserves  not  only  In  the  United 
States  but  In  other  countries  as  well.  It  Is 
Important  to  recognize  that  the  world  can 
no  longer  depend  on  the  U.S.  to  be  the  sole 
food  reserve  country.  The  burden  must  be 
shared. 

The  development  of  an  International  food 
reserve  system  In  which  both  exporting  and 
Importing  countries  participate  is  a  priority 
matter  on  the  International  agenda. 

Food  policy  and  its  impact  upon  both  do- 
mestic and  foreign  economic  policy  has  been 
highlighted  by  the  recent  difficulties  In  the 
Soviet  grain  purchases. 

The  attention  of  the  public  has  been  fo- 
cused on  the  purchase  of  American  grain  by 
the  Russians — but  the  grain  export  picture 
Is  much  more  complex  and  more  extensive 
than  just  another  Russian  grain  deal.  Food 
supply  is  a  world-wide  problem.  A  shortage 
of  food  In  any  area  afTects  the  supply  and 
price  for  all  nations.  Therefore,  bilateral  ar- 
rangements between  the  U.S.  and  the  Soviet 
Union,  while  hopefully  providing  a  more 
stable  export  policy  between  our  two  coun- 
tries— and  surely  to  be  desired — Is  no  substi- 
tute for  an  overall  system  of  International 
food  reserves. 

Also,  any  long-term  American  agreement 
with  the  Soviet  Union  must  require  them  to 
participate  In  a  food  early  warning  system — 
where  information  on  food  supplies  and  crop 
prospects  Is  provided. 

The  United  States  should  not  permit  easy, 
penalty-free  access  to  our  food  supply  by  any 
nation  unwilling  to  provide  consistently  com- 
plete and  acciurate  information  on  the  condi- 
tions of  their  own  crops  and  food  needs. 

The  ultimate  goal  of  a  nation's  foreign 
policy  Is  to  provide  for  the  security  and  well 
being  of  Its  people.  I  do  not  believe  we  can 
attain  these  fundamental  goals  unless  we  em- 
bark on  a  course  which  fosters  greater  co- 
operation among  nations  to  solve  common 
problems. 


The  economic  facts  of  life  are  such  that 
we  can  no  longer  go  it  alone. 

Leaders  at  all  levels  of  government  and 
in  community  service  have  a  responsibility 
to  guide  and  educate  otir  people  towturd  a 
better  understanding  of  the  stake  we  have 
In  global  Interdependence  and  cooperation. 

Here  in  the  Midwest,  the  Council  of  For- 
eign Relations  is  doing  a  superb  job  of  lead- 
ership toward  this  goal. 

Americans  are  not  becoming  isolationists. 
In  fact,  according  to  pollster  Lou  Harris,  67 
percent  of  the  American  people  feel  it  Is  im- 
portant to  cooperate  with  other  nations  in 
the  fields  of  food,  energy  and  Inflation  con- 
trol. The  poll  conducted  recently  by  the 
Council  on  Foreign  Relations  confirms  this 
trend. 

Our  leaders  should  heed  the  council  and 
good  sense  of  the  people. 

Yes,  we  are  preoccupied  with  our  own  do- 
mestic concerns — our  economy,  our  cities, 
our  race  relations.  But  the  American  people 
know  that  domestic  problems  cannot  be 
solved  In  isolation  from  the  larger  problems 
of  our  globe. 

My  dear  friend  and  one  of  this  state's 
truly  great  men,  the  late  Adial  Stevenson, 
often  referred  to  the  world  as  "this  space- 
ship earth.  "  He  was  a  firm  believer  in  the  no- 
tion of  the  earth  as  a  huge  spaceship  moving 
through  the  universe.  It  was  his  unique  way 
of  discussing  global  Interdependence — the 
need  for  cooperation  and  coordination  among 
nations. 

We  have  now  reached  the  moment  In  our 
history  when  the  security  and  prosperity  of 
this  Republic  are  linked  inextricably  to 
others. 

We  have  not  lost  our  Independence  or  sov- 
ereignty. We  have  gained  a  better  sense  of 
who  we  are  and  how  our  lives  are  linked  to 
others  beyond  our  shores. 

The  Bicentennial  of  our  independence  can 
and  must  remind  us  of  our  Interdependence. 

We  are  on  the  verge  of  a  new  era — a  new 
internationalism.  Let  us  summon  all  of  our 
wisdom  and  the  maturity  which  we  possess  as 
a  nation  and  people  to  take  advantage  of  the 
challenge. 

There  is  no  better  way  for  me  to  charac- 
terize the  opportunity  at  hand  than  to  turn 
to  the  words  of  one  of  America's  greatest 
statesmen — Abraham  Lincoln.  Lincoln  said 
that: 

"The  dogmas  of  the  quiet  past  are  inade- 
quate to  the  stormy  present.  The  occasion  is 
piled  high  with  difficulty  and  we  must  rise 
to  the  occasion.  As  owe  cause  is  new  so  we 
must  think  anew  and  act  anew.  We  must 
disenthrall  ourselves  .  .  ." 

This  is  a  different  world  than  It  was  100 
or  even  25  years  ago.  There  are  rising  expec- 
tations in  both  the  industrialized  and  de- 
veloping world.  It  Is  our  task  to  realize  this — 
to  plan  for  the  futxire  and  to  do  It  together. 


NONRETURNABLE   BEVERAGE 
CONTAINERS 

Mr.  HATFIELD.  Mr.  President,  for 
some  time,  the  Environmental  Protec- 
tion Agency  has  been  considering  guide- 
lines which  would  regulate  the  use  of 
nonretumable  beverage  containers  on 
Federal  facilities. 

As  my  colleagues  are  aware,  I  have  in- 
troduced legislation  which  would  require 
a  minimum  deposit  on  all  soft  drink  and 
beer  containers.  This  is  similar  to  Ore- 
gon's "bottle  bill"  which  has  success- 
fully cut  roadside  litter  and  saved  energy 
since  October  of  1972.  Implementation 
of  this  concept  on  the  national  level 
would  be  a  great  step  forward  in  the  ef- 
fort to  reduce  wasteful  consumption  of 
energy  and  natural  resources. 

It  would  seem  to  me  altogether  appro- 


priate for  the  Federal  Government  to 
take  steps  on  its  own  facilities  to  regulate 
the  use  of  nonreturnables,  as  the  Gov- 
ernment has  set  the  example  in  other 
areas  where  consumption  patterns  ought 
to  be  altered,  or  where  resource  use  must 
be  curtailed.  In  the  case  of  EPA's  pro- 
posed guidelines,  however,  they  have  not 
even  been  published  in  the  Federal  Reg- 
ister yet,  due  to  the  opposition  from  cer- 
tain segments  of  the  beverage  and  pack- 
aging industries. 

It  is  unconscionable  that  the  proposed 
guidelines  could  be  stopped  before  being 
printed  in  the  Federal  Register,  a  process 
which  allows  all  of  the  interested  public 
to  become  involved  and  to  comment. 

Last  week,  I  wrote  Russell  Train,  Ad- 
ministrator of  the  EPA,  to  indicate  to 
him  my  strong  feelings  about  this  issue, 
and  my  hope  that  the  proposed  guide- 
lines will  be  published  soon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Mr.  Train  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Washington,  D.C, 
September  18, 1975. 
Hon.  Russell  Train, 

Administrator,     Environmental     Protection 
Agency,  Washington,  D.C. 

Dear  Rttss:  It  Is  my  understanding  that 
there  is  some  question  as  to  whether  the  En- 
vironmental Protection  Agency's  proposed 
guidelines  to  regulate  non-returnable  con- 
tainers In  federal  facilities  will  be  published. 

As  you  know,  I  have  strongly  supported 
EPA's  efforts  to  look  Into  the  Issue  of  non- 
returnables, which  waste  energy  and  result 
In  Increased  litter  along  the  nation's  high- 
ways. As  in  other  areas  where  changes  In  con- 
sumption patterns  are  desirable,  the  federal 
government  can  play  an  important  role  by 
setting  an  example.  Oregon  has  already  done 
this  with  respect  to  non-returnables,  and 
similar  action  on  federal  facilities  would  pro- 
vide some  additional  Impetus  to  other  states 
and  jurisdictions  to  take  similar  action. 

Perhaps  more  Importantly,  the  EPA  ought 
to  publish  the  proi>osed  guidelines  so  that 
all  of  the  Interested  public  will  have  an  op- 
portunity to  comment  In  an  open  process. 
Charges  that  particular  Interest  groups  have 
Intervened  in  this  decision-making  process 
are  damaging  to  EPA  and  the  entire  Admin- 
istration. I,  for  one,  would  feel  much  more 
comfortable  about  this  entire  matter  If  you 
published  the  proposed  guidelines,  solicited 
Input  from  the  Interested  public,  and  then 
made  a  decision  as  to  the  feasibUlty  of  Im- 
plementing the  guidelines  as  published, 
rather  than  If  you  determined  that  the  pro- 
posals should  not  even  be  published. 

Again,  Russ,  I  want  to  emphasize  my  sup- 
port of  EPA's  efforts  thus  far  in  connection 
with  this  issue.  I  know  it  Is  not  always  easy 
In  view  of  the  strength  of  the  opposition  of 
certain  segments  of  the  beverage  and  pack- 
aging industries. 

I  hope  that  you  will  let  me  know  whenever 
I  may  be  of  any  assistance  to  you  on  this  or 
other  Issues. 

Warmest  personal  regards. 
Sincerely, 

Mark  O.  Hattield, 

VJS.  Senator. 


SIMPLIFIED  REPORTING  AND  DIS- 
CLOSURE REQUIREMENTS  FOR 
SMALL  PENSION  PLANS 

Mr.  ROLLINGS.  Mr.  President,  I  am 
a  cosponsor  of  S.  2344.  a  bUl  recently  In- 
troduced to  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 


September  25,  1975 


CONGRESSIONAL  RECORD — SENATE 


30319 


This  bill  is  designed  to  require  the  Sec- 
retary of  Labor  to  issue  simplified  re- 
porting and  disclosure  requirements  for 
small  pension  plans.  Although  the  new 
j)ension  law  gives  similar  authority  to  the 
Secretary,  it  seems  that  it  will  be  neces- 
sary to  direct  him  to  issue  simplified 
forms  for  retirement  plans  with  less  than 
100  participants. 

Such  action  is  necessary  in  order  to 
prevent  the  small  businessman  from 
being  burdened  with  unreasonable  and 
costly  paperwork.  While  detailed  report- 
ing may  be  appropriate  for  our  largest 
private  pension  plans,  they  simply  are 
not  appropriate  for  our  smallest  pension 
plans.  To  the  contrary,  these  overwhelm- 
ing paperwork  requirements  could  likely 
cause  a  termination  of  the  smaller  plans. 

It  is  well  known  that  the  Federal  bu- 
reaucracy generates  massive  amounts  of 
paperwork.  I  am  informed  that  small 
business  spends  billions  of  dollars  annu- 
ally trying  to  keep  up  with  this  paper- 
work. With  the  already  present  obstacles 
that  must  be  overcome  by  the  small  busi- 
nessman, I  see  no  reason  to  impose 
another. 

Thus,  this  legislation  will  be  a  step 
forward  in  reducing  an  imnecessary  bur- 
den on  the  small  businessman  with  re- 
spect to  the  new  pension  law.  I  commend 
Senators  Bentsen  and  Nelson  for  their 
introduction  of  S.  2344,  and  I  am  pleased 
to  join  them  in  their  effort  to  simplify 
the  forms  requirement  under  this  law. 


ISRAEL  PROMOTES  REGIONAL 
COOPERATION 

Mr.  TAFT.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  new  Israeli  initiative  to  promote  re- 
gional cooperation  In  the  Middle  East. 

On  September  8,  Mr.  Chaim  Herzog, 
Permanent  Representative  and  Chair- 
man of  the  Delegation  of  Israel  at  the 
United  Nations,  outlined  some  bold  new 
proposals  to  the  seventh  special  session 
of  the  U.N.  General  Assembly. 

These  proposals  constitute  a  deter- 
mined attempt  by  Israel  to  overcome  the 
political  diCferences  in  the  Middle  East, 
and  to  promote  the  regional  cooperation 
on  which  true  peace  in  the  Middle  East 
must  ultimately  depend.  Israel  made  this 
new  offer  of  cooperation  unilaterally  and 
without  conditions. 

Mr.  President,  this  is  the  sort  of  action 
which  we  must  all  praise  and  hold  up  as 
an  example  to  all  Middle  Eastern  states. 
It  is  not  self-serving,  except  in  that  peace 
serves  Israel  as  it  serves  everyone.  It 
shows  that  Israel  is  taking  some  real 
steps  to  promote  peace  in  the  Middle 
East,  and  stands  forth  as  a  sign  that 
Israel  is  willing  to  work  for  a  genuine 
peace,  one  that  will  accommodate  the 
vital  interests  of  all  parties  in  the  area. 

I  hope  that  my  colleagues  will  give  this 
Initiative  the  attention  it  is  due.  I  further 
hope  that  the  other  states  of  the  Middle 
East  will  respond  favorably  to  these  pro- 
posals, and  will  match  them  with  pro- 
posals of  their  own  designed  to  bring 
about  regional  cooperation.  Many  states 
of  the  Middle  East  have  come  to  realize 
that  only  peace  and  regional  cooperation 
will  solve  the  problems  in  the  area,  par- 
ticularly the  problems  which  bear  down 


so  heavily  on  the  lives  of  the  people  in 
that  part  of  the  world.  I  hope  that  our 
Government  will  do  everything  in  its 
power  to  further  these  proposals  by  the 
Government  of  Israel. 

Mr.  President,  I  ask  that  the  statement 
by  Mr.  Chaim  Herzog  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A   Call   foe   Regional  Cooperation   in  thk 
Middle   E^bt 

The  following  are  excerpts  from  a  State- 
ment delivered  by  Mr.  Chaim  Herzog,  Perma- 
nent Representative  and  Chairman  of  the 
Delegation  of  Israel  at  the  United  Nations, 
to  the  Seventh  Special  Session  of  the  UN 
General  Assembly,  on  September  8,  1975: 

What  Is  so  impressive  In  the  deliberations 
In  this  Special  Assembly  Is  the  fact  that  so 
many  delegations  are  earnestly  endeavoring 
to  come  to  grips,  in  a  realistic  and  pragmatic 
manner,  with  the  problems  which  plague  our 
world  and  which,  in  the  final  analysis,  mean 
that  millions  awaken  every  morning  to  yet 
another  day  of  hunger,  disease  and  malnu- 
trition. 

It  Is  encouraging  to  note  that  It  Is  In  this 
spirit  that  so  many  delegations  have  ap- 
proached the  Issues  facing  us  and  have  en- 
deavored to  produce  solutions  In  a  spirit  of 
free  debate  and  not  of  confrontation,  In  an 
atmosphere  of  open  and  frank  discussion 
between  delegations  belonging  to  different 
groupings  and  ideologies.  The  fact  of  deep 
political  differences  between  countries  and 
groupings  has  not  prevented  them  from  dis- 
cussing common  problems  together  and  even 
reaching  an  important  measure  of  agree- 
ment. 

interdependence  or  world  communitt 

Among  those  basic  principles  which  were 
formulated  by  the  Sixth  Special  Session  and 
which  were  accepted  by  all  member  States, 
we  should  like  to  place  special  emphasis  on 
the  "reality  of  interdependence  of  the  world 
community,"  the  realization  that  there  is  a 
"close  interrelationship  between  the  pros- 
perity of  the  developed  countries  and  the 
growth  and  development  of  the  developing 
countries,  and  that  the  prosperity  of  the 
International  community  depends  on  the 
prosperity  of  Its  constituent  parts"  and  that, 
furthermore,  "the  United  Nations,  as  a  uni- 
versal organization,  should  be  capable  of 
dealing  with  problems  of  international  co- 
operation In  a  comprehensive  manner  and 
Insuring  equally  the  Interests  of  all  coun- 
tries." 

It  Is  with  this  aim  In  mind  that  my  Gov- 
ernment has  approached  the  various  points 
set  out  In  the  Programme  of  Action  for  the 
Establishment  of  a  New  Economic  Order  and 
the  specific  proposals  for  tackling  each  ele- 
ment of  the  overall  problem.  We  are  con- 
vinced that  the  Interests  of  all  countries 
should  be  equally  assured  Irrespective  of 
their  economic  and  social  systems  as  well  as 
their  geographic  location  and  their  endow- 
ment with  natural  resources.  .  .  . 

MTJTtrAL    AID    AMONG    DEVELOPING    NATIONS 

While  our  delegation,  like  other  delega- 
tions, has  stated  Its  view  on  a  number  of 
Important  points  relating  to  the  economic 
well-being  of  the  world,  I  believe  It  Is  Im- 
portant, in  the  case  of  a  small  developing 
country,  as  we  are,  that  we  discuss  not  only 
what  the  other  countries  can  do  for  us,  but 
also  what  we  can  do  for  ourselves  and  how 
we  can.  In  our  own  small  and  modest  way, 
contribute  to  the  welfare  of  each  other.  In 
this  connection,  the  remarks  made  at  this 
Assembly  by  the  distinguished  Head  of  the 
Chinese  Delegation,  Mr.  LI  Chiang,  are  most 
apt.  He  said: 

Mutual  assistance  and  economic  co-oper- 


ation among  developing  countries  are  espe- 
cially important.  We  are  all  developing  coun- 
tries, and  we  understand  best  each  other's 
difficulties  and  needs,  so  we  should  support 
and  help  each  other.  Such  co-operation  is 
based  on  genuine  equality  and  has  broad 
prospects. 

Despite  the  very  difficult  challenges  which 
have  faced  Israel  and  which  face  us  today, 
we  have,  over  the  years,  struggled  to  Improve 
OTir  lot  and  to  maintain  our  economic  growth. 

It  Is  only  a  matter  of  regret  for  us  that 
excessive  military  expenditures,  occasioned 
by  our  specific  problem,  do  not  always  enable 
us  to  take  full  advantage  of  the  benefits  of 
our  economic  progress.  In  achieving  the  prog- 
ress we  have  achieved,  we  have,  like  many 
other  participants  at  this  Conference,  en- 
joyed considerable  aid  from  friendly  coun- 
tries, for  which  we  express  our  gratitude  and 
appreciation. 

Furthermore,  we  can  point  to  the  fact  that 
we  have  fully  utilized  the  aid  given  to  us 
and  have  considered  it  to  be  our  duty,  as  a 
member  of  the  community  of  nations,  to  en- 
sure that  the  benefits  which  we  have  received 
are  passed  on  to  other  coimtrles  In  forms 
which  can  be  readily  translated  into  their 
peculiar  requirements  from  the  point  of  view 
of  the  scope,  the  size  and  the  demand. 

A  PROGRAM  FOR  REGIONAL  COOPERATION 

From  the  outset.  It  has  been  my  Govern- 
ment's policy  to  institute  programs  of  co- 
emerging  and  developing  countries.  Indeed,  It 
Is  a  source  of  the  utmost  pride  to  note  that 
my  small  country,  without  the  gift  of  nat- 
ural resources,  saddled  with  burdens  as  It  Is. 
without  any  sources  of  energy,  is  today — at 
this  very  moment — cooperating.  In  one  tech- 
nical form  or  another,  with  some  fifty  coun- 
tries represented  In  this  hall. 

On  May  11  of  this  year  In  Brussels,  Israel 
entered  Into  an  agreement  for  the  establish- 
ment of  a  free  trade  area  with  the  European 
Economic  Community.  On  this  historic  occa- 
sion, our  Foreign  Minister,  Mr.  Ylgal  Allon, 
expressed  his  prayer  that: 

This  agreement  will  not  only  create  a  free 
trade  area  for  Industrial  goods,  and  facilitate 
the  export  of  our  agricultural  products.  It 
will  also  have  great  political  Importance: 
Europe  Is  paving  the  way  to  a  new  kind  of 
cooperation  which,  we  believe,  may  provide 
a  model  for  regional  cooperation  in  our  area. 

It  may  seem  Utopian  today,  but  we  are  sure 
that  the  day  wUl  come  when  the  states  of 
the  Middle  East  will  live  in  peace,  will  trade 
freely  with  each  other  and  exchange  their 
knowledge  and  technology  for  the  mutual 
advantage  of  all  their  populations.  In  the 
Middle  East,  as  elsewhere,  economic  Integra- 
tion could  well  be  an  Important  element  of 
peaceful  co-existence. 

The  Government  of  Israel  believes  that  the 
best  Interests  of  our  area  will  be  served  by 
the  creation,  in  the  Middle  East,  of  regional 
economic  Integration. 

It  may  be  relevant  to  mention  specifically 
a  number  of  Important  advances. 

DRIP  IRRIGATION 

The  drip  or  trickle  of  Irrigation  method, 
which  Is  an  Israeli  innovation  and  Is  being 
widely  applied  in  Israel,  saves  up  to  50%  of 
the  water  required  and  has  the  added  ad- 
vantage of  being  combined  with  fertilizer 
which  Is  dissolved  In  the  water. 

This  method  has  been  successfully  used, 
not  only  on  normal  land,  but  also  In  the 
Arava  Valley  In  the  arid  Negev  Desert,  with 
saline  water  which  Is  unusable  In  other  Ir- 
rigation systems.  Furthermore,  this  method 
has  been  applied  successfully  on  steep  hUls 
which  have  never  been  xised  for  agricultural 
purposes. 

DISEASE-RESISTANT  WHEAT 

Our  scientists  at  the  Welzmann  Institute 
of  Science  recently  announced  the  develop- 
ment of  a  high-yield  disease-resisting  variety 
of  wheat.  Israel,  at  present,  grows  only  55% 
of  Its  wheat  requirements.  When  this  new 
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development  has  been  fully  developed  and 
exploited,  we  may  reach  almost  complete 
self-sufficiency  In  ovir  wheat  production. 

SOLAS  KNXRGT   AND  UTIUZATION  OF  WATER 
RESOTTSCES 

Research  and  development  In  the  use  of 
solar  energy  has  been,  and  continues  to  be, 
a  major  field  of  endeavor  in  Israel.  Those  who 
have  visited  our  covmtry  will  be  famill&r 
with  the  universal  use  of  solar  beaters  in 
Israel,  a  technique  which  has  been  exported. 
We  are  also  concentrating  on  several  proj- 
ects in  respect  of  the  utilization  of  solar  en- 
ergy for  agricultvtral  and  Indxistrlal  ptir- 
pooes.  These  efforts  are  of  course  spxirred  on 
by  the  necessity  to  develop  local  sources  for 
our  energy  requirements.  Our  research  is 
adapted  to  the  peculiar  requirements  of  our 
area  and  la  linked  to  the  very  extensive  de- 
velopment which  has  been  made  in  Israel 
in  the  use  of  water  resources,  in  processes 
of  desalinizatlon  of  sea  water  and  of  brack- 
ish water  in  the  desert. 

All  of  this  research  and  development, 
which  includes  the  highest  degree  of  water 
control  achieved  by  any  country  In  the  world, 
is  directed  towards  turning  arid  deserts  into 
green,  fruitful,  food-bearing  soil.  Very  con- 
siderable developments  are  taking  place  in 
these  fields. 

THREE  SPBCH'IC  PROPOSALS 

1.  Regional  Research  Center 
The  Government  of  Israel,  as  an  act  of 
goodwill  without  reference  to  political  dif- 
ferences which  divide  countries  In  our  area, 
and  in  regard  to  which  a  meaningful  ad- 
vance has  been  made  in  recent  days,  is  pre- 
pared to  place  at  the  disposal  of  our  neigh- 
bors, as  a  regional  project,  the  benefits  of 
our  research  and  development  In  these  vital 
fields,  so  that  the  lot  of  man  in  the  Middle 
East  may  be  improved. 

Accordingly,  we  are  prepared  to  convert 
our  existing  research  center  on  arid  zones 
in  the  Negev  Desert,  and  the  various  an- 
cillary institutions  of  research  and  develop- 
ment in  the  fields  of  agriculture  and  water  in 
our  country,  from  a  national  center  into  a 
regional  center  which  will  be  open  to  all 
countries  in  the  Middle  East  desiring  to  par- 
ticipate and  cooperate. 

2.  Training  Courses  in  Israel 

Secondly,  the  Oovemment  of  Israel  hereby 
renews  its  offer  to  accept  trainees  from  all 
countries  wishing  to  avail  themselves  of  this 
offer  in  all  areas  of  development,  technical 
and  cultural,  medical  and  other,  in  which 
Israel  has  achieved  a  certain  expertise.  This 
Is  a  continuation  of  a  policy  which  the  Oov- 
emment of  Israel  has  pursued  from  the  out- 
set, mindful  of  the  fact  that  it  is  not  enough, 
to  paraphrase  the  late  President  Kennedy,  to 
ask  what  the  world  can  do  for  you;  It  la 
equally  important  to  ask  what  you  can  do 
for  the  world. 

3.  Free   Use  of  Israel  Ports 
Finally,  I  am  authorized  to  announce  that 

the  Ctovemment  of  Israel  Is  prepared,  uni- 
laterally, and  without  reference  to  the  poli- 
tical problems  which  divide  our  area.  In  a 
move  designed  to  further  the  alms  of  this 
Conference  in  our  area,  to  allow  the  free 
passage  of  goods  to  our  immediate  neigh- 
bors, to  and  from  the  ports  of  Israel.  This,  I 
repeat,  is  an  offer  without  strings  attached 
and  without  prejudice  to  the  ultimate  solu- 
tion of  the  political  problems  which  beset 
our  area. 

This  Conference  can  go  down  in  history 
as  one  In  which  the  participants  have  risen 
above  the  conflicts  of  dally  life,  have  for  a 
moment  put  aside  many  of  the  divisions  and 
differences  which  beset  our  world  and  have 
combined  to  endeavor  to  find  solution  for 
the  common  man,  woman  and  child  who  are 
all  too  frequently  ignored  In  the  heat  of 
political  debates  and  in  the  rarified  atmos- 
phere of  international  conference.  In  this 


Conference  one  has  sensed  a  stirring  of  the 
conscience  of  man — the  desire  of  man  to  help 
his  fellow-man,  in  the  spirit  of  the  ancient 
prophets  of  Israel  who  gave  to  the  world 
the  concept  of  the  fatherhood  of  Ood  and 
the  brotherhood  of  man,  a  concept  that  has 
formed  the  basis  for  the  great  Ideals  of  man- 
kind. I 


THE  GENOCIDE  COfJVENTION 

Mr.  PROXMIRE.  Mr.  President,  issues 
dealing  with  human  rights  and  social 
consciousness  have  been  on  people's 
minds  for  generations.  Mr.  William  Ger- 
ber,  in  a  report  entitled  "Human  Rights 
Protection,"  contained  In  the  Editorial 
Research  Report  series  traces  the  evolu- 
tion of  human  rights  in  international 
treaties  and  demonstrates  its  vital  role 
today.  The  point  is  that  not  only  are 
human  rights  a  historic  issue,  but  It  is 
an  issue  that  has  been  successfully  dealt 
with  time  and  time  again.  What  seems 
ironic  to  me  though,  is  that  the  United 
States  has  fought  so  hard  in  the  past 
to  develop  and  expand  international  law 
in  the  hiunan  rights  area,  yet  we  allow 
a  basic  concern  such  as  genocide  to  lan- 
guish in  this  very  Chamber  for  nearly 
three  decades. 

It  is  embarrassing  that  a  nation  of  our 
humane  and  philanthropic  capacity  can 
sit  by  and  fail  to  act  on  an  issue  which 
has  such  potential  catastrophic  effects. 

Unfortunately,  genocide  is  not  merely 
an  abstract  thought.  Mass  murder, 
sterilization,  and  mental  harms  were  in- 
flicted by  Adolph  Hitler  on  more  than 
12  million  Europeans — including  6  mil- 
lion Jews  and  almost  the  entire  Gypsy 
commimlty  of  the  Slavic  nations.  Geno- 
cide was  also  Inflicted  upon  the  Arme- 
nians and  upon  the  Biafrans.  Therefore, 
what  we  are  talking  about  is  the  planned 
systematic  annihilation  of  a  race  of  peo- 
ple. The  act  of  genocide  is  morally  re- 
pugnant, and  I  feel  that  it  would  be  in 
the  best  Interest  of  this  Nation  if  we  were 
to  sit  down  once  and  for  all  and  delib- 
erate the  principal  moral  issues  involved 
in  the  Genocide  Convention.  I  am  con- 
vinced that  in  principle  everyone  opposes 
genocide.  After  all  it  is  only  human  to 
feel  compassion  for  fellow  himian  beings 
so  when  we  set  out  to  reexamine  the 
prerequisites  of  a  sound  foreign  policy, 
we  must  perceive  the  Intercoimectlon  be- 
tween the  promotion  of  human  rights 
and  the  attainment  of  global  i>eace.  Un- 
derstanding at  all  times  that  global  peace 
Is  truly  the  goal  we  wish  to  achieve  and 
that  human  rights  is  a  means  to  that 
goal.  As  a  public  servant  I  feel  that  sup- 
port of  the  Genocide  Convention  is  in- 
dicative of  the  good  will  and  sentiment 
of  the  people  of  the  United  States.  I 
firmly  believe  that  a  vote  in  favor  of 
ratification  of  the  Genocide  Convention 
is  a  small  step  in  the  direction  of  a  last- 
ing peace. 


PAIN    MAY    NOT    GIVE    TONGUE— 
EDGEWOOD  ARSENAL  REVISITED 

Mr.  MATHIAS.  Mr.  President,  as  our 
Senate  colleagues  are  well  aware,  there 
has  been  a  renewed  public  outcry 
against  the  Army's  resumption  of  toxic 
chemical  experimentation  on  beagle 
puppies  at  Edgewood  Arsenal,  Md.  As 


a  representative  of  the  State  In  which 
these  experiments  are  being  conducted. 
I  receive  a  large  volume  of  mall  protest- 
ing this  practice.  As  you  know.  I  have 
Introduced  legislation  to  bring  a  halt  to 
the  Army's  use  of  dogs  in  experiment, 
testing  biological  warfare  agents,  and 
also  to  discourage  the  Army's  insensitive 
reliance  on  the  use  of  live  animals  in 
toxic  chemical  experimentation.  I  can 
think  of  no  reason  why  the  Army  should 
not  be  required  to  substitute  alternative, 
nonanimal  methods  of  experimentation 
where  feasible.  Certainly,  it  should  be  the 
policy  of  all  Federal  agencies  to  first  de- 
termine the  necessity  for  using  live  ani- 
mals In  their  experiments  before  commit- 
ting any  unfortunate  creatures  to  the 
tortures  they  invariably  suffer  during  the 
course  of  experimentation. 

Mr.  President,  I  recently  had  the  privi- 
lege of  receiving  a  letter  from  one  of  my 
constituents.  Dr.  James  Brewer,  who 
presented  the  issue  we  are  dealing  with 
at  Edgewood  Arsenal  with  great  clarity 
and  Insight.  I  share  his  remarks  with  our 
colleagues.  I  ask  unanimous  consent  that 
Dr.  Brewer's  paper  entitled  "Pain  May 
Not  Give  Tongue — Edgewood  Arsenal 
Revisited,"  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rlEil  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Pain  May  Not  QrvE  ToNotnE — Edgewood 
Arsenal  REVisrrEo 
(By  James  P.  Brewer) 

Since  the  Spring  of  this  year,  new8pi4>en 
and  television  have  featured  extensively  the 
use  at  the  Edgewood  Arsenal  of  warm- 
blooded animals  for  experimental  purposes. 
National  humane  societies  have  protested  in 
particular  tests  upon  beagle  dogs.  Members 
of  Congress  have  been  petitioned  to  pressure 
the  Pentagon  to  terminate  the  experiments. 

Through  the  courtesy  of  Congresswoman 
Marjorle  Holt,  this  writer,  accompanied  by 
the  distinguished  humanitarian  author- 
commentator,  Cleveland  Amory,  and  Mrs. 
Linda  Winchester  of  the  New  York  State 
Attorney-General's  office  visited  Edgewood 
on  August  14.  We  were  treated  with  ex- 
emplary coiirtesy,  and  within  the  limits  of 
national  security  guidelines,  our  questions 
were  answered  with  candor. 

For  concerned  citizens  who  may  have  felt 
that  the  Army's  facility  is  engaged  in  sadism, 
there  may  be  limited  comfort  In  the  knowl- 
edge that  the  animals  confined  are  as  well 
treated  as  those  in  comparable  institutions, 
but  that  knowledge  begs  the  question. 

With  the  exception  of  one  building  In 
poor  condition,  the  buUdings  are  sanitary. 
A  replacement  facility  for  the  defective  one 
is  nearly  completed,  but  there  is  still  much 
vacant  space  which  could  be  temporarily 
used  for  the  dogs,  and  that  vacant  space 
is  unused. 

In  fairness  to  this  military  establishment, 
we  saw  no  evidence  of  cruelty,  and  one  must 
accept  In  good  faith  the  assurance  of  those 
In  charge  that  none  would  be  tolerated. 

But  the  destiny  of  these  animals  is  death 
after  experimentation,  and  the  rationale  for 
the  decision,  to  this  observer.  Is  unacceptable. 

Two  basic  reasons  are  put  forth  to  Justify 
the  program. 

The  first  Is  to  discover  the  toxicity  level 
in  the  atmosphere  at  which  life  becomes  In- 
supportable. The  second  Is  to  search  for  an 
antl-toxln  to  counteract  poison  gases  In  fu- 
ture warfare. 

These  reasons  are  of  dubious  validity. 

A  population  which  grows  steadily  appre- 
hensive of  atmospheric  pollution  can  only 
appreciate  efforts  to  Tninimiga  or  terminate 
the  danger. 
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But  are  there  not  better  and  more  valid 
alternatives  than  slowly  asphyxiating  help- 
less animals?  The  Bell  Laboratories,  to  cite 
one  example,  have  developed  equipment 
capable  of  detecting  toxicity  to  one  10  mU- 
llonth  of  a  particle  in  the  atmosphere.  It 
seems  unreasonable  to  accept  passively  the 
Idea  of  Increasing  atmosphere  pollution  when 
equivalent  energy  and  dollars  might  better 
be  employed  to  decrease  or  eliminate  it. 

In  the  matter  of  anti-toxins  for  paralyzing 
or  death-inducing  gases,  the  last  use  of  them 
was  in  the  Italian-Ethiopian  War  of  1935- 
1936.  Poison  gas  had  been  employed  In  World 
War  I,  but  with  minimal  military  effect.  At 
present,  nations  have  eschewed  their  use, 
not  for  humanitarian  motives,  but  for  the 
coldly  practical  reason  that  poison  gases  are 
as  dangerous  to  the  user  as  the  enemy. 

There  is  an  irrationality,  seemingly,  in 
researching  anti-toxins  for  poison  gases 
whose  identity  and  character  are  unknown 
to  the  researcher  imless  the  Army,  in  quiet 
defiance  of  national  law  and  International 
treaties  to  which  the  United  States  has  been 
since  1974  a  signatory,  goes  on.  That  treaty, 
passed  unanimously  by  the  Senate,  bans  the 
development,  production,  and  stockpiling  of 
biological  and  chemical  warfare  weapons.  It 
will  be  recalled  that  after  the  passing  of  this 
legislation,  the  Army  rather  nervously  began 
burying  its  supplies  as  the  most  practical 
solution  to  the  danger. 

The  Edgewood  Arsenal  is  an  attractive, 
clean  and  well-maintained  facility.  The  staff 
are  courteous  and  Informative,  but  the  Army 
since  Vietnam  suffers  a  credibility  lack. 

In  particular,  the  replies  and  explanation 
of  the  Pentagon  to  questions  by  citizens  are 
ambiguous  and  vague  at  best,  and  at  worst 
curt  and  contemptuous.  Even  the  Maryland 
Congressional  delegation,  under  pressure 
from  its  constituents.  In  correspondence 
which  this  writer  has  seen  has  not  been 
exempt  by  Pentagon  press  officers,  from 
double-talk  and  unsatisfactory  excuses. 

Specific  questions  raised  by  Senators  Beall 
and  Mathlas.  Congressmen  Long  and  Sar- 
banes  are  replied  to  by  "canned"  replies  to 
the  people's  representatives. 

The  responsibility  for  the  decision  to  ex- 
periment on  animals  lies  ultimately  with  the 
Pentagon.  Its  rationale  is  dubious,  and  one 
suspects  that  the  current  activity  is  busy 
work  designed  to  maintain  a  continuing, 
wasteful  and  astronomical  budget. 

A  citizen  whose  taxpayer's  dollars  are 
spent,  without  his  express  consent  cannot 
but  feel  a  terrible  sadness  when  he  enters 
the  buUdings  where  the  beagles  are  confined. 
The  beagles  rush  to  the  doors  of  their 
cages  when  strangers  enter,  most  of  them 
barking  eager  welcomes.  Others,  whose  vocal 
cords  were  removed  before  they  were  sold 
to  the  Army,  can  only  whimper  their  hoarse 
greetings.  All  of  them  promise  with  their 
pleading  eyes  the  love  and  devotion  which 
dogs  offer. 

But  the  response  of  the  Army  imder  the 
present  program  Is  the  assurance  of  dusty 
death. 


NURSE  WHO  CARES  FOR  THE  DYING 

Mr.  SCHWEIKER.  Mr.  President,  on 
Sunday,  August  24, 1975,  the  Washington 
Post  carried  a  front-page  article  on  a 
unique  individual.  She  is  Joy  Ufema,  a 
nurse  at  the  Harrisburg  Hospital  whose 
specialty  is  thanatology,  caring  for  ter- 
minaUy  111  patients,  and  preparing  pa- 
tients and  their  families  for  imminent 
death.  I  feel  this  item  merits  the  atten- 
tion of  my  colleagues,  and  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 


wJis  ordered  to  be  printed  In  the  Record. 
as  follows: 

Nurse's  Specialtt:  Care  roR  the  Dying 

(By  B.  D.  Colen) 
Harrisburg,  Pa. — Joy  TJfema,  nurse,  om- 
budsman, comforter  and  friend  of  the  dying 
patients  In  Harrisburg  Hospital  was  making 
her  rounds  one  day  last  week  when  she  en- 
tered the  room  of  a  new  patient. 

"What  kind  of  work  do  you  do?"  asked  the 
man,  who  had  been  told  only  hours  earlier 
that  he  has  prostate  and  bone  cancer. 

"I  work  with  cancer  patients,"  said  Miss 
Ufema.  "How  are  you  feeling  today?  The 
doctors  told  you  .  .  ." 

"I  feel  fine."  Interrupted  the  man,  whose 
unshaven  face  looked  like  a  smudge  on  the 
white  pUlow  case.  "I  feel  fine." 

In  fact,  the  man  is  dying.  But  until  he 
dies,  Joy  Ufema,  the  hospital's  "death  and 
dying"  nurse,  will  be  there,  ready  to  talk, 
ready  to  listen,  ready  to  give  a  backrub  and 
ready  to  Just  sit  quietly  and  hold  the  hand  of 
a  frightened  fellow  human  being. 

As  the  "Nurse  Specialist-Death  and  Dying," 
a  position  she  created  for  herself  two  years 
ago.  Miss  Ufema  cares  for  all  the  hospital's 
terminally  ill  patients. 

She  asked  for  the  Job  after  coming  to  the 
realization,  as  are  many  in  the  health  field, 
that  a  medical  profession  dedicated  to  heal- 
ing and  making  well  has  long  ignored  the 
needs  of  those  it  cannot  save. 

"I  don't  think  hospitals  are  Interested  in 
the  dying,"  she  said.  "We're  life-saving  In- 
stitutions. We  tend  to  Isolate  the  individual 
(who  is  dying)  within  our  society.  First  we 
put  them  in  a  hospital  or  nursing  home.  Then 
we  put  them  in  a  back  room.  There's  an 
Identification  with  death  which  most  of  us 
want  to  avoid,"  said  Ml.ss  Ufema,  who  has 
cared  for  260  dying  patients  in  the  last  two 
years. 

Because  she  Is  trying  to  make  the  Jast  days 
of  life  easier  for  the  hospital's  terminal 
patients,  and  in  so  doing  violates  numerous 
hospital  rules.  Miss  Ufema  often  makes  life 
rougher  for  her  fellow  health  professionals 
and   makes   herself   unpopular. 

"I  find  that  people  don't  want  to  eat  lunch 
with  me."  said  the  32-year-old  nurse,  who 
will  break  rules  In  little  ways,  like  arranging 
for  a  patient  to  get  a  glass  of  beer  and  a 
pizza,  or  in  big  ways,  like  arranging  for  a 
wife  to  spend  a  night  in  the  same  room  as 
her  husband. 

Doctors,  she  said,  have  been  no  happier 
with  her,  and  one  went  so  far  as  to  scrawl 
on  a  patient's  chart:  "Keep  that  Death  and 
Dying  squad  out  of  my  (patient's)  room!" 

But  the  only  person  who  can  get  Joy 
Ufema  to  leave  a  patient  alone  Is  the  patient 
himself.  And  patients,  she  said,  are  almost 
all  thankful  to  have  someone  who  will  pay 
attention  to  them. 

One  recent  day  on  roimds.  Miss  Ufema 
spent  a  long  time  with  Jackie  Ayre,  a  41- 
year-old  mother  and  stepmother  of  four,  vic- 
tim of  breast  and  bone  cancer,  herself  the 
widow  of  a  cancer  victim  and  now  married 
to  a  widower. 

Unlike  the  other  two  patients  Miss  Ufema 
visited  that  afternoon,  Mrs.  Ayre,  who  over 
the  cotirse  of  three  years  has  lost  botl  breasts 
and  been  in  and  out  of  the  hospital,  has  few 
Illusions  about  her  condition,  or  her  future. 
When  she  first  got  cancer,  she  said,  "I 
wasn't  sick,  so  I  didn't  think  much  about  It. 
I  was  on  my  feet  and  continued  my  life 
style."  When  her  second  breast  was  removed, 
a  year  after  the  first  surgery,  she  said  she 
thought,  "Doggone,  here  we  go  again,  like  a 
second  attack  of  measles.  It  wasn't  until  my 
pins  were  knocked  out  from  under  me  that 
my  ego's  been  hurt.  I  have  to  ask  people  to 
do  things  for  me,  and  I've  always  been  a 
proud.  Independent  person." 


"Are  you  angry.  Jackie?"  asked  Joy  Ufema, 
who  sat  on  Mrs.  Ayre's  bed.  holding  her  hand. 
"Tes,  I'm  angry.  I'm  angry  at  the  fact  I 
don't  do  what  I  want  to  do.  I'm  a  Uttle  angry 
at  God  right  now.  I'm  asking  the  question 
right  now,  "Why  me?  I've  had  my  share  of 
problems.  It's  time  to  get  off  my  back  and  on 
to  somebody  else's.'  " 

Mrs.  Ayre  said  Miss  Ufema  is  her  "Friend. 
She  comes  in  and  we  talk.  We  talk  about  old 
times.  And  If  I  need  something,  I  know  she's 
there.  It  makeci  me  feel  better.  I  know  she 
can  get  it.  I  have  an  'in'." 

"I  haven't  asked  you,  Jackie,  but  when 
death  comes,  do  you  have  a  preference 
where?  Do  you  want  it  at  home  or  here?" 
asked  Miss  Ufema. 

"I  don't  know,"  said  Mrs.  Ayre.  "I  don't 
know  if  I  want  my  chUdren  there  or  not. 
My  father  died  at  home,  my  (first)  hxisband 
died  in  the  hospital. 

"I  kind  of  think  I  don't  virant  my  children 
to  be  there.  But  if  it  were  at  home,  they 
wouldn't  have  aU  those  tubes  running  in 
and  out  of  you.  But  if  it  were  in  the  hos- 
pital, I'm  sure  my  children  would  be  here, 
and  I  would  be  lying  with  these  tubes  nm- 
nlng  in  my  nose  and  out  of  my  mouth  and 
so  forth,  and  I  don't  want  them  to  remem- 
ber me  like  that." 

"We  can  control  that,  Jackie,  we  can  teU 
the  doctor  that  you  don't  want  those 
things,"  said  Miss  Ufema. 

Mrs.  Ayre  looked  reUeved.  "T  think  I  would 
prefer  to  die  in  the  hospital,"  she  said,  "but 
I  don't  want  my  chUdren  to  remember  mo 
like  that." 

The  woman  was  asked  how  she  felt  about 
ten  days  ago,  when  she  found  herself  In 
great  pain  and  realized  she  was  going  back 
to  the  hospital,  perhaps  for  the  last  time. 

"I  thought  about  what  I  was  leaving  be- 
hind," she  said,  "and  I  thought  I  have  a  lot 
to  do.  When  I  came  In  the  hospital  I  thought 
■this  was  it,'  and  I  wasn't  ready  because  I 
didn't  have  the  washing  done. 

"Isn't  that  ridiculous,"  she  said,  half 
laughing  through  tears,  "the  washing  wasnt 
caught  up  and  I  thought,  "Oh  my  God,  I 
can't  die  yet,  the  washing  wasn't  caught 
up.' " 

"That's  not  ridiculous,  Jackie,"  said  Miss 
Ufema.  laughing  with  her  patient. 

That's  what  was  on  my  mind,  my  family, 
and  what  they're  going  to  have  to  cope  with 
without  me.  Even  though  I  contribute  little 
in  activity,  at  least  the  mother  Is  still  there," 
said  Mrs.  Ayre,  struggling  with  tears. 

"Oh  yes,  that's  important.  You're  needed, 
Jackie,  you  know,"  said  the  ntirse  sooth- 
ingly. 

"But  that's  so  silly  though.  Here  you're 
going  off  to  the  hospital  and  you  think 
you're  going  to  die,  and  you've  never  felt  so 
bad.  and  I  was  worried  about  the  washing. 
But  this  is  a  housewife  and  mother  talking," 
said  Mrs.  Ayre. 

Seventy-one  years  ago.  there  was  no  need 
for  specialists  like  Joy  Ufema,  for  the  Jackie 
Ayres  died  at  home,  surrounded  by  their 
families  in  the  settings  in  which  they  had 
spent  their  lives. 

But  as  this  century  progressed  more  and 
more  persons  were  placed  In  hospitals  or 
nursing  homes  as  they  grew  ill,  or  old,  or 
both,  and  today,  more  than  90  percent  of  the 
population  dies  in  Institutions. 

But  the  fact  that  the  dying  have  been  in 
institutions  that  are  traditionally  thought 
of  as  providing  care  and  comfort  has  not 
necessarily  meant  that  they  have  received 
more  help  and  attention  than  they  \ised  to 
get  at  home. 

Studies  have  shown  that  nurses  generaUy 
take  twice  as  long  to  respond  to  the  call  bell 
of  a  terminal  patient  than  they  do  to  an- 
swer the  summons  of  a  patient  who  la  In 
relatively  good  health. 

"In  the  hoepital  I  worked  In  a  number  of 
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years  ago,  we  used  to  have  what  we  called 
the  little  room,'  "  said  Jean  Deeter,  assist- 
ant administrator  of  Harrisburg  Hospital, 
and  the  person  who  was  director  of  nursing 
at  the  time  Miss  Ufema  asked  to  work  only 
with  the  dying. 

"It  was  Just  that,  the  little  single  room. 
The  patients  were  all  In  large  wards,  and  the 
dying  patient  would  be  isolated  In  'the  little 
room'  "  and  forgotten,  said  Miss  Deeter. 

Even  today  at  Harrisburg,  Mlas  Ufema 
Bays  "I  don't  know  if  it's  planned,  but  I 
always  seem  to  find  my  patients  in  the  last 
room  on  the  hall,"  as  far  as  possible  from 
the  nursing  station. 

"For  so  long  we  have  been  geared  to  sav- 
ing lives,  and  the  fact  that  someone  Is 
dying  and  we  have  a  patient  for  whom  there 
Is  no  hope,  (that)  it  is  a  defeat  for  us, 
and  we  may  tend  to  avoid  the  terminal  pa- 
tient," said  Tanya  Wagner,  Harrlsburg's 
present  director  of  niirsing. 

"Another  thing  is  that  the  terminal  pa- 
tient tends  to  remind  us  of  our  own  flnite- 
ness,  and  it's  such  an  emotionally  charged 
situation  that  we  may  not  be  prepared  to 
handle  these  situations." 

Over  the  past  five  years  there  has  been 
a  recognition  on  the  part  of  some  hospitals 
and  medical  schools  that  many  health  pro- 
fessionals from  doctors  and  nurses  to  order- 
lies, tend  to  Ignore  and  shun  the  dying  pa- 
tient. 

In  order  to  provide  better  care  for  these 
patients,  some  hospitals  have  begun  to  hire, 
or  train,  death  and  dying  specialists,  who 
either  work  directly  with  patients,  or  who 
help  the  doctors  and  nurses  who  work  with 
the  dying  cope  with  their  own  feelings 
about  death. 

Holy  Cross  Hospital  in  Montgomery 
County  is  presently  looking  for  just  such  a 
specialist,  and  ran  the  following  advertise- 
ment In  The  Washington  Post: 

"Thanatology  Program  Coordinator — We 
are  in  need  of  an  Individual  for  a  new  posi- 
tion in  a  new  field.  The  successful  candi- 
date should  have  a  high  degree  of  initiative. 
Ingenuity,  diplomacy  and  acute  sensitivity 
to  the  feelings  and  needs  of  the  dying 
patient  and  their  families.  The  position  in- 
volves planning,  development  and  staff  edu- 
cational programs  related  to  Thanatology 
(the  study  of  death,  from  the  Greek  word 
thanatos,  which  means,  death)  in  order  that 
the  needs  related  to  loss  and  separation  of 
patients  and  their  families,  as  well  as  the 
needs  of  the  hospital  staff  .  .  .  can  be 
met  .  .  ." 

Jean  Pries,  the  hospital's  assistant  director 
of  nturslng,  said,  "The  need  (for  a  specialist) 
Is  being  manifested  by  .  .  .  the  nursing  staff 
in  two  ways:  In  saying  to  us.  and  to  others, 
'what  can  I  do?  I  Just  don't  like  going  in 
there'  (to  the  dying  patient's  room);  it's 
also  being  exhibited  in  reading  (books  about 
death  and  dying)  grabbing  the  opportunity 
to  learn  more.  It's  a  feeling  of  discomfort 
by  the  staff,  and  a  knowledge  that  we're  not 
doing  everything  we  can.  This  Is  not  unique 
at  Holy  Cross." 

In  addition  to  working  directly  with  the 
hospital's  dying  patients.  Miss  Ufema  con- 
ducts seminars  and  courses  for  nursing  stu- 
dents and  students  in  psychology  and  sociol- 
ogy from  colleges  In  Pennsylvania. 

Miss  Ufema  had  only  been  out  of  nursing 
school  a  year  when  she  convinced  Miss  Deeter 
of  the  need  for  the  establishment  of  a  "death 
and  d3rtng"  nursing  position. 

"I  was  working  on  the  urology  floor,  and 
we'd  have  some  terminal  patients  there.  I'd 
be  talking  to  a  dying  patient  and  then  I'd 
have  to  say.  'I'll  be  right  back.  EmUy,  Just 
have  to  go  give  these  pUls  to  Sally  and  I'll  be 
right  back.'  You'd  come  back  and  she'd  be 
dead.  I  went  to  Miss  Deeter  and  said  'give 
me  all  the  terminal  patients.' 

"I'm  very  comfortable  with  the  work.  I 
believe  dying  patients  are  being  abused,  and 
perhaps  (I'm)  Just  trying  to  bring  a  Uttle 
dignity  to  people." 


Miss  Ufema  says  she  Is  "sick  of  all  the 
Intellectualizing"  about  death  which  is  popu- 
lar now,  with  bo<As  on  death  selling  ex- 
tremely well  and  college  after  college  in- 
cluding "death  and  dying"  courses  in  the 
curriculum.  "If  death  is  so  groovy,  how  come 
we  fight  It  with  medicine?"  she  asked  rbe- 
orlcally. 

As  death  and  dying  niirse.  Miss  Ufema's 
duties  fall  roughly  Into  three  categories: 
fighting  the  hospital  bureaucracy  to  Insure 
the  patient's  physical  comfort  and  control 
over  his  or  her  remaining  days;  trying  to  help 
the  patient  psychologically  adjust  to  death, 
and  helping  the  family  through  the  death 
crisis. 

In  the  first  category,  she  particularly  re- 
members the  case  of  the  woman  in  the  hos- 
pital dying  of  cancer  who  became  frantic 
when  her  husband  was  Involved  in  a  minor 
automobile  accident  and  was  also  admitted 
to  the  hospital. 

Miss  Ufema  received  a  phone  call  at  home, 
came  in  and  took  her,  oxygen  tank  and  all, 
up  to  his  room.  "Then  she  asked  me,  'Could 
I  have  Harold  In  my  room?' 

'I  asked  Harold  if  he  would  like  to  be  In 
the  same  room  as  his  wife  and  he  said  yes," 
said  Miss  Ufema.  who  said  the  nurses  in  the 
all-female  area  "went  crazy." 

Despite  the  fact  that  fellow  staffers  were 
aghast  at  what  Miss  Ufema  had  done,  the 
husband  and  wife  "had  breakfast  together 
the  next  morning  and  she  kept  the  food  down 
for  the  first  time  in  three  weeks." 

According  to  the  hospital's  director  of 
nursing,  about  60  to  70  per  cent  of  the  time 
the  doctor  does  not  tell  the  patient  that 
death  is  imminent.  That  task  falls  to  Joy 
Ufema. 

Some  people  around  here  have  this  image 
of  me  wearing  a  black  cape  and  running  in 
and  out  of  rooms  crying  You're  dying!  You're 
dying!  You're  dying!"  she  said. 

Rather,  she  said,  a  patient  will  say  "I'm 
going  to  die,  aren't  '?"  and  Miss  Ufema  will 
confirm  what  the  patient  has  already  guessed. 
The  hardest  situation  to  deal  with  is  that 
involving  what  she  terms  the  52-year-old 
superman,  this  guy  who's  making  $75,000  a 
year,  sending  a  couple  of  kids  to  Harvard,  the 
wife  wears  diamonds  and  rubles,  has  perfect 
makeup,  a  perfect  facade,  and  she  holds  off 
the  doctor  and  me. 

She  tells  the  doctor  "Now  we  don't  want  to 
tell  Bill  he's  dying,  he  mustn't  know,"  and 
she  tells  me  to  stay  away  from  the  room. 
But  I  sneak  In  there  around  6:30  and  there's 
BUI,  bawling,  and  he  asks,  "What's  wrong 
with  me.  am  I  dying?"  Superman  and  his 
money  can't  buy  new  bone  marrow. 

Many  of  Miss  Ufema's  colleagues  wonder 
how  she  can  go  on.  working  with  the  dying 
day  after  day,  watching  every  one  of  her  pa- 
tients die  . 

"It's  a  scary  thing,  man.  Some  days  I'm 
afraid  to  die,  some  days  I'm  not.  But  we're 
all  human  beings  with  human  needs.  I'm 
going  to  die  someday,  too,  now  what  can 
I  do  to  help  you,"  she  said. 

And  the  rewards,  she  said,  are  great.  There 
are  the  words  and  cards  of  thanks  from 
famUles  of  patients.  And  the  smiles  from 
patients. 

And  things  like  the  small  pewter  mug  that 
sits  on  a  shelf  in  her  office,  a  gift  from  the 
17  children  of  a  woman  who  died  of  cancer. 
On  the  mu?  is  inscribed  the  Biblical  quo- 
tation : 

"Weeping  may  endure  a  night,  but  Joy 
Cometh  in  the  morning." 


DIRK  VAN  DER  VOET  TO  BE 
AWARDED  NEW  HAMPSHIRE  NA- 
TIONAL GUARD  COMMENDATION 
MEDAL 

Mr.    McINTYRE.   Mr.   President,   on 
October  11,  1975.  Dirk  van  der  Voet  will 


be  awarded  the  New  Hampshire  National 
Guard  Commendation  Medal  in  recogni- 
tion of  his  service  as  a  member  of  the 
New  Hampshire  National  Guard.  Mr.  van 
der  Voet,  bom  in  Hudson,  N.H.,  on  Feb- 
ruary 3,  1921,  was  educated  in  New 
Hampshire,  and  received  his  B.S.  de- 
gree from  the  University  of  New  Hamp- 
shire in  1948.  Since  that  time,  he  has  been 
a  long  and  trusted  employee  of  the  U.S. 
Department  of  Agriculture,  and  has  risen 
to  the  post  of  Assistant  Deputy  Admin- 
istrator for  Soil  Survey  of  the  Soil  Con- 
servation Service.  However,  during  that 
time,  he  distinguished  himself  in  another 
area — as  a  member  of  the  New  Hamp- 
shire National  Guard.  Prior  to  getting  his 
degree  and  going  to  work  for  the  Depart- 
ment of  Agriculture,  he  served  as  a  field 
artillery  officer  from  1942  to  1946  in  the 
European  theater,  and  also  continued  his 
distinguished  military  career  by  serving 
again  in  the  U.S.  Army  during  the  Korean 
conflict. 

As  an  employee  of  the  Department  of 
Agriculture,  Dirk  van  der  Voet  has  also 
received  recognition,  as  on  two  occasions 
the  Department  of  Agriculture  has  recog- 
nized him  for  outstanding  performance. 
This  occurred  in  1957  and  1968.  Mr. 
President,  while  he  excelled  in  the  soii 
conservation  area,  he  continued  to  main- 
tain his  Reserve  career  with  the  New 
Hampshire  National  Guard. 

Mr.  President,  I  wanted  to  add  my 
compliments  to  Mr.  van  der  Voet,  and 
also  to  the  adjutant  general  of  New 
Hampshire.  General  Blatsos,  for  this 
selection  of  this  distinguished  citizen- 
soldier  for  this  award,  and  I  ask  unani- 
mouse  consent  that  a  letter  from  General 
Blatsos  to  Dirk  van  der  Voet  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Adjutant  Genehal, 
The  State  of  New  Hampshire.  Concord. 
Lieutenant  Colonel  Dirk  van  der  Voet,  5th, 
1624  Woodman  Drive, 
McLean,  Va. 

De."»  Colonel  van  der  Voet:  The  New 
Hampshire  National  Guard  desires  to  recog- 
nize the  outstanding  service  provided  by  you 
as  Commanding  Officer  of  the  3d  Howitzer 
Battalion,  197th  Artillery,  NHARNO,  during 
the  period  of  13  June  1961  through  30  Janu- 
ary 1963,  by  awarding  to  you  The  New  Hamp- 
shire National  Guard  Commendation  Medal. 
This  medal  was  authorized  by  the  State 
of  New  Hampshire  a  few  years  ago  in  order 
to  properly  recognize  meritorious  service 
performed  by  an  Individual  while  a  member 
of  The  New  Hampshire  National  Guard.  The 
award  includes  a  distinctive  medal  and  a 
citation. 

We  are  planning  an  appropriate  ceremony, 
to  be  held  during  the  annual  New  Haunp- 
shire  National  Guard  Association  banquet, 
to  present  this  award  to  our  former  Bat- 
talion and  Group  level  Commanders.  The 
banquet  will  be  on  October  11,  1975,  at  the 
New  Hampshire  Highway  Hotel  In  Concord. 
We  would  appreciate  an  early  reply  ftom 
you  indicating  if  you  will  be  able  to  accept 
the  award  at  this  ceremony  so  that  we  may 
make  reservations  for  you  and  your  guest  for 
the  banquet. 

If  you  are  unable  to  attend  the  ceremony 
on  October  11,  we  will  make  arrangements 
for  a  mutually  convenient  date  to  present 
this  award  to  you. 
Sincerely, 

John  Blatsos, 
The  Adjutant  General. 
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AIR  TRANSPORTATION  SAFETY 

Mr.  CURTIS.  Mr.  President,  millions 
of  Americans,  as  well  as  people  all  around 
the  world,  are  taking  more  advantage  all 
the  time  of  the  speed  and  reliability  of 
air  transportation.  For  many  of  us,  it  is  a 
business  necessity.  For  thousands  of 
otliers,  it  increases  the  amount  of  time 
that  may  be  spent  with  loved  ones,  or  on 
vacation.  Air  travel  makes  it  possible  to 
get  almost  anywhere  quickly,  in  case 
of  emergency. 

It  is  an  indispensable  part  of  our  way 
of  life. 

As  anyone  else  who  fastens  his  seat 
belt  when  the  light  goes  on,  I  depend  on 
the  safety  of  this  mode  of  transporta- 
tion. We  know  statistically  that  flying  is 
safer  than  driving.  And  yet  there  is  a 
difference  that  affects  our  worry  factor 
when  we  fly.  Aside  from  the  "imnatural" 
effect  of  being  off  the  ground,  we  contin- 
ually realize  we  are  not  in  control  when 
we  fly,  that  our  safety  depends  on  so 
many  other  individuals. 

And  because  air  accidents  are  so  dra- 
matic in  terms  of  numbers  of  people 
killed  or  injured  wher  they  occur,  the 
responsibility  is  incredible  that  falls  on 
the  shoulders  of  mechanics,  air  con- 
trollers, and  airline  pilots. 

Mr.  President,  two  articles  have  come 
to  my  attention  this  week  that  reflect 
the  need  for  stronger  measures  that 
could  be  taken  to  improve  the  safety  of 
air  transportation. 

An  article  in  U.S.  News  &  World 
Report  of  September  29  stresses  the  need 
for  stronger  compliance  with  FAA  regu- 
lations insuring  the  safety  of  airport 
runways. 

An  article  in  Government  Executive  of 
September  1975  outlines  the  areas  of 
safety  in  which  airline  pilots  must  work 
and  discusses  the  measures  vhich  pilots 
are  taking,  as  a  group,  to  improve  flight 
safety. 

Both  articles  indicate  the  need  for 
those  of  us  in  Government  to  coordinate 
our  efforts  with  the  agencies  and  com- 
panies and  groups  involved  in  the  busi- 
ness of  flight  safety. 

The  issue  involves  all  of  us,  and  all  of 
mankind.  Safety  should  never  become 
the  victim  of  petty  bickering  within  the 
bureaucracy.  It  should  be  our  primary 
concern.  If  we  do  not  think  of  safety 
first,  it  could  be  our  last  thought. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  two  articles  I  men- 
tioned printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Laxfty  in  Safety  at  Nation's  Airports 

Serious  questions  are  being  raised  about 
the  safety  of  many  U.S.  airports,  large  and 
small. 

Fresh  Government  investigations  have 
turned  up  a  rash  of  examples  of  airports 
handling  both  commercial  and  private  pas- 
senger planes  that  are  operating  below  Fed- 
eral standards,  or  without  any  safety  guides 
at  all. 

Among  the  charges — 

Out  of  the  roughly  500  largest  airports, 
more  than  40  percent  are  inadequately 
equipped  to  fight  fires,  rescue  crash  victims, 
or  handle  other  emergencies. 

Runways  at  many  airports  are  poorly 
marked  or  are  cracked.  Some  emergency 
lighting  systems  are  faulty. 


Bickering  among  experts  about  nonskid 
construction  materials  goes  on  while  many 
runways  remain  so  slippery  in  wet  weather 
that  a  landing  plane  could  slide  off. 

Travelers  flying  small  commuter  air  serv- 
ices often  land  at  fields  not  required  to  en- 
force any  Federal  airport  safety  reg^ulations. 
GAO  report 

These  filndlngs  and  others  are  part  of  a 
controversial  General  Accounting  Office  re- 
port to  Congress. 

Target  of  that  report  is  the  Federal  Avia- 
tion Administration's  airport  certification 
program,  a  project  that  is  supposed  to  insure 
that  airports  are  safe  for  passenger  aircraft 
use. 

By  act  of  Congress  in  1970,  the  Nation's 
496  largest  airports  handling  commercial 
filghts  on  a  regular  basis  were  to  be  certified 
"safe"  by  the  FAA  by  May  21,  1973.  Later, 
another  500  smaller  fields  handling  non- 
scheduled  passenger  planes  were  added  to  the 
inspection  program. 

So  far,  the  program  has  fallen  woefully 
short  of  its  goals.  Government  Investigators 
contend. 

PAA's  implementation  of  the  whole  pro- 
gram, GAO  charged,  "appears  to  have  been 
designed  to  avoid  substantial  economic  and 
technical  difficulties  for  the  airport  operators 
and  FAA." 

Officials  of  the  FAA,  for  the  most  part, 
agree  with  much  of  the  criticism  leveled  at 
them.  They  say  that  pressure  to  certify  so 
many  airports  with  a  small  staff  of  field  in- 
spectors forced  them  into  taking  short  cuts — 
for  example,  relying  heavily  on  safety  reports 
filed  by  airports,  rather  than  making  all  their 
own  on-the-spot  inspections. 

FAA   PLEDGE 

From  now  on,  the  FAA  says,  all  inspections 
will  be  made  personally  by  agency  officials. 

The  GAO  Inspectors  this  past  spring  found 
that  only  289  of  the  496  large  landing  fields 
met  the  rules  for  flrefighting  and  rescue 
equipment — though  all  were  certified  safe. 
Among  the  alleged  violations:  Inadequate 
quantities  of  firefightlng  materials  on  hand, 
and  inadequately  trained  and  equipped  emer- 
gency personnel. 

Spot  checks  of  major  airports  around  the 
country  turned  up  frequent  cases  of  run- 
ways' being  inaccurately  marked  or  of  mark- 
ings fading  so  an  incoming  pilot  might  have 
trouble  reading  them. 

Furthermore,  the  General  Accounting  Of- 
fice inspectors  contend  that  the  FAA,  after 
first  proposing  stiff  safety  regulations,  often 
dropped  or  diluted  them  before  the  full  cer- 
tification program  went  into  effect. 

Originally,  rules  called  for  an  airport  to 
be  shut  down — until  repairs  were  made — if 
fire-fighting  and  rescue  equipment  were  out 
of  order  for  three  days.  But  aviation  regula- 
tors softened  their  stand,  allowing  equipment 
to  stay  inoperabe  for  10  days  before  close- 
down. 

Dropped  entirely  in  the  final  certification 
regulations  were  plans  that  required  airport 
operators  to  have  on  hand  adequate  emer- 
gency-lighting equipment  to  Illuminate  a 
runway  clearly  If  permanent  equipment  went 
on  the  blink.  Critics  of  the  proposed  rule 
said  it  would  be  too  costly  or  take  too  long 
to  set  up. 

LANDING   ACCIDENTS 

Then  there  Is  the  problem  of  slippery  run- 
ways. One  study  shows  that  78  accidents 
took  place  from  1971  to  1973  because  planes 
overran  or  veered  off  slippery  runways. 

So  far,  no  one  has  yet  come  up  with  a 
standard  for  identifying  slippery  runways 
that  will  satisfy  all  the  Interested  parties. 
The  National  Aeronautics  and  Space  Admin- 
istration, FAA,  the  Air  Force  and  several  for- 
eign countries  have  been  arguing  for  10  years 
or  more  over  how  to  measure  runway 
slipperlness. 

Another  major  safety  problem  cited  by 
GAO  involves  "commuter"  air  service.  This  Is 


furnished  by  small  airlines — serving  less- 
populated  destinations — with  schedules  usu- 
ally linked  to  those  of  major  airlines. 

Airports  that  handle  only  commuter  filghts 
are  not  required  to  have  FAA  safety  certifi- 
cates. The  GAO  report  insists  that  the  certi- 
fication requirement  should  be  met  because 
many  of  these  commuter  airports  handle 
substantial  vohimes  of  passengers. 

FAA  agrees  it  would  be  a  "sound"  idea  to 
add  the  commuter  fields  to  the  program — 
but  that  legislation  is  required,  an  issue  Con- 
gress will  debate. 

FAA  officials  also  say  that  they  may  not 
require  all  airports,  especially  smaller  ones, 
to  comply  with  every  regulation  because  the 
costs  would  put  them  out  of  business. 

Airport  operators  are  pushing  hard  for  ex- 
empting smaller  airports,  insisting  that  this 
would  not  Jeopardize  landings  and  take-offs. 

In  fact,  operators  of  major  airports — as 
represented  by  the  Airport  Operators  Council 
International — claim  the  whole  certifica- 
tion program  costs  far  too  much  for  the  ex- 
tra safety  it  provides. 

One  council  official  estimates  It  costs  $750,- 
000  or  more  a  year  to  maintain  a  medium- 
size  airport,  and  millions  for  larger  ones.  If 
all  the  safety  rules  were  followed  to  the 
letter,  he  adds,  operating  costs  would  triple — 
and  would  eventually  be  passed  on  to  passen- 
gers. 

For  all  the  objections,  however,  the  pres- 
sure now  is  on  to  assure  travelers  that  United 
States  airports  will  be  made  safer  than  ever. 

AiB  Lines — Safktt  First 
If  you  are  one  of  250,000,000  passengers 
that  fly  U.S.  airlines  annually,  and  believe 
what  you  read,  what  you  see  and  hear  from 
the  media  about  the  hazards  of  airline 
flying,  you  would  be  Justified  In  wanting  to 
travel   by  stage  coach. 

Looking  at  the  numbers,  there  were  467 
fatalities  last  year,  compared  with  nearly 
half  that  number  in  1973.  Accident  statisti- 
cians figure  0.256  deaths  per  100  mUlion 
miles    traveled,    compared    with    0.115    for 

1973.  There    were    47    major    accidents    In 

1974,  against  43  in  1973. 

Although  such  statistics  released  by  the 
National  Transportation  Safety  Board, 
sound  ominous  when  reported  In  the  news, 
U.S.  airlines  fiy  13,000  flights  dally  or  6 
million  per  year.  In  the  past  Ave  years 
99.999903%  of  the  flights  have  been  safe. 
"With  this  kind  of  performance,"  author 
Robert  Serllng  stated  recently,  "somebody 
must  be  doing  something  right." 

The  near  40.000  professional  airline 
pUots  who  operate  the  fleet  of  2.500  airline 
transports,  the  men  up  front  who  know  the 
facts,  are  an  assurance  that  air  travel  is  the 
safest  mode  of  transport  today.  It's  better 
than  auto  or  train. 

Much  of  this  fine  safety  performance  is 
due  to  the  stubborn  efforts  of  these  same 
men  who  are  the  first  at  the  scene  of  an 
accident.  They  are  pleased  with  the  prog- 
ress made  during  the  past  fifty  years  but 
impatient  to  work  at  whittling  down  acci- 
dents and  fatalities  to  the  ultimate  low  of 
zero. 

It  Is  their  persistence  ard  awareness  of 
the  problems  that  augurs  well  for  their 
potential  success  in  reducing  accident  rates 
during  the  next  decade. 

Here  are  Just  a  few  of  the  ways  these 
men — the  flight  crews — are  working  to 
improve  air  safety. 

CLEAB   paths 

San  Francisco  builders  planned  to 
construct  a  tall  building  on  the  departure 
track  of  Jets  taking  off  from  San  Francisco's 
International  Airport.  The  upper  floors  of  the 
building  would  Jeopardize  the  protected  safe 
air  space  for  Jets.  No  alternative  departure 
route  was  available. 

Airline  pilots  protested  even  though  local 
and   state   officials  were   ready   to  grvit  a 
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building  permit.  The  pilots'  protest  flnaUy 
reached  the  Administrator  of  the  Federal 
Aviation  Administration  who  declared  the 
proposed  structure  to  be  a  hazard  to  air 
navigation.  Thanks  to  the  airline  pilots,  this 
unJtiBtlfled  Intrusion  of  air  space  wad 
arrested. 

Last  December,  pilots  were  roundly  crit- 
icized publicly  for  claiming  that  a  system 
breakdown  and  long  standing  Inadequacies 
triggered  actions  resulting  In  the  crash  of  a 
TWA  Jet  and  death  for  92  near  Washington, 
D.C.  Public  bearings  and  subsequent  actions 
by  the  government  have  corroborated  the 
pilots'  views.  Frantic  efforts  are  now  under- 
way to  Integrate  air  traffic  control  and  flight 
operations  manuaJs  so  that  the  users  of  the 
system  will  be  speaking  and  understanding 
the  same  language  and  following  the  same 
procedures. 

In  June,  freak  and  unpredictable  winds — 
called  wind  shears — were  considered  Impor- 
tant factors  behind  the  crash  of  an  Eastern 
Air  Lines  Jet  during  the  low  level  phase  of 
its  approach  to  the  landing  at  New  York's 
Kennedy  International  Airport.  In  August, 
wind  shear  struck  another  Jet  during  its 
Uft-off  from  Stapleton  International  Airport, 
Denver. 

Wind  shear  has  been  Identified  as  dan- 
gerous by  pilots  since  1963,  and  they  have 
appealed  repeatedly  for  research  and  devel- 
opment attention.  Now,  with  the  death  of 
113  at  New  York  and  the  Injury  of  49  at 
Denver,  work  Is  at  last  promised. 

The  technology  exists  and  all  that  Is  need- 
ed is  concentrated  action  by  government  and 
industry  to  give  pilots  a  means  of  Instant 
recognition  so  that  they  may  take  effective 
action  against  this  Invisible,  unpredictable 
phenomenon. 

Airline  transports  operate  In  and  out  of  532 
airports  In  the  U.S.  For  years  pilots  have 
needed  a  precise  system  of  guidance  to  the 
runways  when  the  weather  robs  them  of  a 
view  of  the  airport  and  the  runway  threshold. 
Such  a  system  exists.  It's  called  the  Instru- 
ment Landing  System  (ILS).  It  provides  a 
precise  electronic  glide  path  for  pilots  to 
follow  in  their  descent  to  the  runway.  But 
only  227  airports  have  the  system  and  not 
all  runways  are  equipped. 

The  absence  of  ILS  means  that  the  airline 
pUot  must  make  non-preclslon  bad  weather 
approaches  to  airport  runways.  A  large  num- 
ber of  the  landing  approach  accidents  were 
of  the  non-preclslon  category.  Still  the  FAA 
refuses  to  install  them  largely  for  economic 
reasons,  until  an  accident  happens:  at  Hun- 
tington, W.  Va.,  75  were  killed  and  at  Brswl- 
ford.  Pa.  another  32  lives  were  lost  in  two 
accidents.  New  Haven,  Connecticut  offers 
another  example  of  an  ILS  being  installed 
after  a  serious  accident.  These  are  typical 
examples.  Yet,  the  pilots  pursue  their  cause 
In  the  hope  that  every  new  installation 
gained  will  prevent  additional  loss  of  life. 

These  are  but  fo\ir  examples  of  the  broad 
areas  of  safety  in  which  the  pilots  work. 
Operating  under  the  banner  of  the  Air  Line 
Pilots  Association,  they  have  made  substan- 
tial contributions  to  the  high  level  of  safety 
enjoyed  by  the  n.S.  and  world  airlines  today. 

The  ALPA  pilot's  safety  concern  covers 
every  facet  of  commercial  flight  from  the 
time  a  passenger  arrives  at  the  landing  gate 
until  be  is  delivered  to  his  destination  with 
dispatch,  in  comfort  and  reliability. 

SOLro   INTEORATION 

Despite  public  press  notices,  the  area  of 
cooperation  between  the  airline  pilot,  his 
company,  the  government  and  regulatory 
agencies  has  been  on  the  increase  for  the 
past  20  years.  Much  has  l>een  accomplished 
that  has  not  made  the  headlines.  This  work 
Is  continuing.  It  is  the  relatively  few  points 
of  hot  contest  which  make  the  news. 

One  partlciUarly  critical  area  of  Im- 
portance today  is  community  relations 
Involvement.  The  effect  of  Jet  operations 
over  communities  surrounding  airports  must 


be  recognized — action  without  knowledge  of 
the  facts  cannot  be  allowed  to  risk  serious 
potential  Impact  on  safe  flight  operations. 
Such  unimportant  sounding  terms  as  two- 
segment  approaches,  reduced  power  take-off 
and  climbs,  re-routing  for  noise  reduction, 
nose-to-noee  arrivals  and  departures,  all 
could  deliver  serious  penalties  in  flight  safety. 

Speaking  to  his  fellow  pilots.  Captain  J. 
W.  Meek,  ALPA's  executive  central  air  safety 
chairman  said,  "The  FAA  and  the  airlines 
have  once  again  decided  to  stretch  operation- 
al criteria  beyond  the  bounds  of  good  sense 
and  the  limits  of  safety  In  the  name  of  com- 
munity relations." 

He  noted  that  the  unsafe  practice  of  hav- 
ing airplanes  take  off  over  the  oceans  with 
arriving  airplanes  coming  in  the  opposite  di- 
rection, from  the  ocean,  in  Los  Angeles,  is 
now  being  proposed  for  Kennedy  Interna- 
tional Airport  In  New  York  by  local  political 
officials  who  are  under  pressure  from  com- 
munity groups.  To  apply  this  procedure  there 
"would  be  chaotic",  he  said.  It  is  dangerous 
enough  at  Los  Angeles  where  weather  devel- 
opments are  fairly  predictable;  to  use  it  at 
Kennedy  or  other  airports  where  fast  and 
violent  changes  In  weather  take  place,  could 
be  disastrous — not  only  to  those  who  fly  but 
to  residents  of  surrounding  communities. 

In  Alaska,  there  is  critical  need  for  an  addi- 
tional runway  so  the  large  Jet  airliners  will 
not  have  to  land  in  dangerously  strong  cross- 
winds  and  risk  skidding  on  ice  and  snow 
from  violent  Arctic  storm  winds.  But,  local 
government  hesitates  to  approve  a  crosswlnd 
runway  because  of  an  isolated  situation  in- 
volving one  property  owner. 

It  Is  estimated  that  ALPA  itself,  spends  In 
excess  of  $1 -million  a  year  to  support  Its 
flight  safety  and  accident  prevention  pro- 
grams. In  addition,  it  is  Impossible  to  put  a 
price  tag  on  the  work  being  done  by  hun- 
dreds of  airline  pilots  around  the  country 
who  work  with  local  organizations,  and  gov- 
ernment officials  to  iron  out  conflicts  that 
may  exist  between  airport  area  residents  and 
the  commercial  users  of  the  air  space. 


BENJAMIN  GORDON  TO  PARTICI- 
PATE IN  CXDNFERENCE 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  Benjamin  Gordon,  the 
staff  economist  of  the  Senate  Select  Com- 
mittee on  Small  Business,  has  been  in- 
vited to  participate  in  a  conference, 
sponsored  by  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  on 
tl^e  competitive  position  of  small  and 
medium-size  business  in  pharmaceuti- 
cal manufacturing. 

The  conference  will  be  held  in  Barce- 
lona, Spain,  from  October  14-17, 1975. 


THEIR  JUSTICE  IS  JUDGE  RESNICK, 
OP  EASTERN  STATION 

Mr.  MATHIAS.  Mr.  President.  I  was 
gratified  this  morning  to  discover  that 
the  Wall  Street  Journal.  In  an  article 
about  the  quality  of  Justice  at  the  basic 
level  of  the  administration  of  justice, 
has  focused  upon  the  court  of  Judge 
Alan  Resnick.  As  one  who  served  with 
Judge  Resnick  in  the  Maryland  General 
Assembly.  I  am  glad  to  see  that  his  vigor 
and  enthusiasm  are  still  very  much  in 
evidence. 

In  addition,  I  would  note  that  the  ar- 
ticle Is  an  excellent  reminder  to  us  that 
the  work  of  the  Committee  on  the  Judi- 
ciary and  of  Congress  eventually  come 
home  to  people  at  home. 

The    pressures    upon    the    judiciary 


when  time,  information,  and  fimds  are 
all  in  short  supply  are  apparent  in  this 
account  and  could  provide  the  basis  of 
many  a  congressional  Inquiry.  We  must 
keep  in  mind  that — 

Many  citizens  get  their  impression  of  Jus- 
tice as  a  whole  from  the  Judge,  not  from  the 
legal  system  as  a  whole.  "The  man  In  the 
street  doesn't  know  knything  about  the  Su- 
preme Court."  he  says.  "People  Just  know 
about  Judge  Resnick.  Their  Jiistice  is  Judge 
Resnick  of  Eastern  Station." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ROTTGR   JUSTICZ?:    HOW  THE  LAW  WORKS  IN  A 

Criminal  Cottst  Ritn  bt  a  Bttst  Jitdge 
(By  Wayne  E.  Oreen) 

Baltimore. — It  is  late  morning,  and  Mary- 
land District  Judge  Alan  Resnick  is  decid- 
ing the  19th  case  he  has  heard  in  the  past 
two  hours. 

There's  not  much  to  go  on.  A  young  woman 
has  accused  Leroy  Odom  oi  following  her 
along  a  sidewalk,  grabbing  her  hand  and 
threatening  to  "bang"  her  face.  Leroy  Odom 
says  the  woman  propositioned  him,  upped 
her  price  and  started  yelling  when  he  turned 
her  down.  The  policeman  who  arrested  him 
knows  only  that  the  woman  was  screaming 
and  Mr.  Odom  was  running. 

Judge  Resnick  wastes  little  time  in  find- 
ing g\Ult.  "I  don't  think  she's  a  hustler,"  he 
tells  Mr.  Odom,  "and  I  think  you  assaxilted 
her."  The  sentence;  one  year  in  prison  for 
the  misdemeanor. 

It  seems  an  Inexact  sort  of  Justice.  But 
that's  the  way  it  often  is  here  in  Baltimore's 
eastern  Judicial  district  ("eastern  station") 
and  In  hundreds  of  other  lower  criminal 
courts  across  the  country.  The  Judge  hears  a 
dispute,  sizes  up  the  witnesses,  perhaps  asks 
a  few  questions  and  decides  whose  word  to 
take.  Rarely  do  eloquent  argument  or  schol- 
arly reflection  weigh  in  the  balance;  dockets 
are  too  crowded,  lawyers  are  in  a  rush  and 
Judges  are  under  constant  pressure  to  Issue 
a  ruling  and  move  on  to  another  case. 

"This  is  where  the  action  is,"  says  47- 
year-old  Judge  Resnick.  a  trim.  Intense  man 
with  long  gray-black  hair.  "You  have  to 
make  decisions  right  then  and  there  on  the 
law  and  the  facts  as  to  who  you  believe." 

Lower  courts  handle  90%  of  the  nation's 
criminal  cases — matters  as  diverse  as  fam- 
ily and  neighborhood  brawls,  prostitution, 
shoplifting,  drug  possession, '  knlflngs  and 
countless  forms  of  disorderly  conduct.  For 
most  citizens  who  get  a  view  of  criminal 
Justice,  this  is  the  only  kind  of  peek  they 
ever  wUl  get;  and  what  happens  in  the 
lower  courts  may  strongly  Influence  the 
public's  attitude  toward  law  and  Justice. 

"No  formal  legal  Institution,  except  the 
police,  has  as  much  direct  contact  with  peo- 
ple as  the  lower  courts,"  writes  John  A. 
Robertson,  a  University  of  Wisconsin  law 
professor,  in  a  book  called  "Rough  Justice." 
"For  millions  of  people,  these  courts  em- 
body the  law  and  the  Judicial  process." 
Charles  Smith,  an  attorney  at  Boston  Uni- 
versity's center  for  criminal  Justice,  says 
the  Judge  in  these  courts  is  "the  trier  of  fact 
and  law,  the  determiner  of  guUt  and  the  sen 
tencer — the  whole  ball  game." 

BARE-BOKEO    JUSTICE 

Four  days  m  Judge  Resnlck's  small,  dingy 
courtroom  show  that  many  of  the  tradi- 
tional formalities  of  Jurisprudence  are 
missing  Defendants,  mostly  poor  and  poorly 
educated,  sometimes  choose  to  forfeit  their 
right  to  have  an  attorney  defend  them,  and 
they  almost  always  waive  their  right  to  a 
Jury  trial.  Usually,  they  "Just  want  to  get 
this  thing  over  with,"  as  Alexander  Wilson, 
charged  with  carrying  a  dangerous  weapon. 
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tells  Judge  Resnick.  Mr.  Wilson  is  found 
Umocent. 

Judge  Resnick  tries  to  create  an  atmos- 
phere of  fairness.  But  his  courtroom  is  In  the 
police  station,  a  locale  that  hardly  reeks 
of  fine  impartiality.  The  Judge  opens  each 
court  session  by  stressing  that  "this  la  not  a 
police  court,"  and  he  promises  that  "each 
case  will  be  decided  in  accordance  with  the 
facts  and  the  laws  of  Maryland."  Still,  police 
officers  are  in  sight  aU  day,  testifying,  fetch- 
ing defendants  from  the  police  "lockup"  or 
Just  milling  around  before  the  bench. 

In  some  lower  courts,  "a  five-minute  trial 
l8  a  long  trial,"  says  David  Rossman,  another 
attorney  at  Boston  University's  crlnUnal  Jvis- 
tlce  center.  "There  is  no  prosecutor  or  de- 
fense counsel.  The  Judge  Just  says,  'Okay, 
what  happened?' " 

Justice  Isn't  that  bare-boned  in  Baltimore. 
There  are  two  prosecutors  in  the  eastern  dis- 
trict court,  and  most  defendants  are  repre- 
sented by  a  public  defender  or  private  covm- 
sel.  There  is  no  Jury  box.  Defendants  who 
invoke  their  right  to  a  ivaj  trial  are  sent  to 
another  court  with  a  Jury  box  and  a  witness 
stand.  In  Judge  Resnlck's  court,  witnesses 
are  sworn  as  a  group,  and  everyone — lawyers, 
defendant  and  any  witnesses — simply  stands 
in  front  of  the  Judge  for  a  "bench  trial." 

TOUGH    QITESTIONING 

Instead  of  telling  a  defendant  merely  that 
he  has  a  right  to  a  Jury  trial.  Judge  Resnick 
usually  explains  that  "you  have  a  right  to 
1)6  tried  by  12  people  drawn  from  your  com- 
munity, all  of  whom  must  find  you  guUty." 
Even  so,  some  defendants  look  baffled.  "I 
can't  give  them  a  test."  the  Judge  says.  "I 
do  the  best  I  can." 

The  bench  trial  sounds  more  like  an  in- 
formal conversation,  most  of  It  inaudible  to 
spectators,  than  an  adversary  proceeding. 
Opposing  attorneys  rarely  clash  in  a  serious 
way,  and  questioning  generally  seems  de- 
signed to  elicit  little  more  than  factual  ac- 
counts of  what  took  place.  Much  of  the 
toughest  questioning  comes  from  Judge  Res- 
nick, and  it's  often  dripping  with  disbelief. 
In  Leroy  Odom's  case,  he  asks  why  Mr.  Odom 
didn't  bother  to  teU  the  arresting  officer  he 
had  been  "hustled."  "Why  didn't  you  tell  him 
right  then  and  there,  'Man,  am  I  glad  you 
saved  me!'"  the  Judge  demands. 

Later,  in  another  case.  Judge  Resnick  has 
a  few  questions  for  Yoha  Walker.  A  police 
officer  has  testified  that  she  admitted  him  to 
her  motel  room  and  offered  to  engage  in  sex 
for  pay.  But  she  says  the  policeman  barged  in 
uninvited  and  "whipped  out"  a  badge  Just 
as  she  was  waking  up,  naked.  Did  she  scream? 
tlie  Judge  asks.  No.  Was  there  a  phone?  Yes. 
Did  she  use  it  to  call  and  complain  to  the 
motel  manager?  No.  Judge  Resnick  puts  the 
woman  on  "probation  Ijefore  verdict,"  ex- 
plaining that  if  she  misbehaves  on  probation 
he  will  find  her  guilty  of  the  soliciting  charge. 

The  one  thing  that  most  people  remember 
from  court  is  the  presiding  Judge's  demeanor. 
During  a  recess  here,  a  teenager  who  has  been 
in  several  courts  bitterly  gibes  at  "the  wicked 
dude"  who  used  to  be  a  Judge  in  the  eastern 
district  court.  An  assistant  state  attorney 
calls  a  Judge  in  another  Baltimore  court  a 
"tyrant"  who  "belittled  defendants"  and  gen- 
erally "demeaned  everybody." 

There's  a  reason  for  occasional  lack  of  dig- 
nity. The  wearying  Judgeships  in  lower 
criminal  courts  often  have  been  filled  by 
political  haclcs  Instead  of  quaUfied  Jurists. 
Nobody  considers  Judge  Resnick  a  hack, 
although  he  has  a  political  background.  For 
16  years  he  was  a  state  legislator,  of  generally 
liberal  p)ersuasion.  In  July  1974,  his  old 
friend.  Gov.  Marvin  Mandel,  appointed  him 
a  Judge.  He  is  paid  about  (33,000  a  year, 
better  than  average. 

MAKING    SPEECHES 

For  the  most  part.  Judge  Resnick  is  re- 
garded as  a  fair  man.  His  decisions,  of  course, 
aren't  universally  poptilar.  When  he  Judges 


Kingar  O.  Wilson  guilty  of  a  handgun  viola- 
tion, a  young  woman  in  the  courtroom  snaps, 
"He  thinks  everybody's  guilty.  He's  prej- 
udiced.'" (Later,  the  Judge  amends  his  deci- 
sion and  Imposes  probation  before  a  verdict.) 
On  the  bench.  Judge  Resnick  is  aggressive, 
and  his  temper  occasionally  fiares.  Like  many 
other  Judges,  he  talks  a  lot.  "When  you're 
elevated  and  sitting  higher  than  the  rest  of 
the  world.  It's  Irresistible — you  simply  must 
make  speeches,"  says  David  Herman,  execu- 
tive director  of  Milwaukee's  Legal  Aid  Society. 

Judge  Resnick  Insists  that  his  comments 
convey  Important  messages.  When  he  talks 
sharply  to  a  defendant  requesting  a  trial 
delay,  the  Judge  says,  it's  "an  advertisement 
that  you  can't  Just  come  in  here  and  auto- 
matically get  a  postponement."  He  says  many 
defendants,  to  avoid  trial,  keep  using  the 
excuse  that  they  need  more  time  to  get  a 
lawyer.  "You've  got  some  real  cutie  pies  out 
there,"  he  says  of  the  courtroom. 

When  he  considers  that  a  defendant  has 
had  time  to  get  a  lawyer  but  simply  failed  to 
get  one,  he  rules  that  the  defendant  has 
waived  the  right  to  counsel.  Then  the  Judge 
enters  a  not-guilty  plea  and  proceeds  with  a 
trial.  This  is  what  happens  to  Kathleen 
Tobln,  who  has  put  off  getting  a  lawyer  untU 
the  day  before  her  trial  and  has  then  sought 
help  from  the  public  defender;  but  she 
makes  too  much  money  to  get  free  counsel. 

"WHAT    AM    1    SUPPOSED    TO    DO?" 

The  tone  of  Judge  Resnlck's  comments 
ranges  from  stern  to  Incredulous  to  Jovial. 
Kathleen  Tobln  explains  that  she  wrote  a 
worthless  925  check  liecause  she  had  moved, 
ran  up  some  bUls  and  lost  track  of  her  fi- 
nances. "You  know  what  priorities  are,  dont 
you?"  the  Judge  lectures.  "Yoxir  action  is  in- 
excusable, more  so  because  you're  above 
average  Intelligence."  She  is  an  executive 
secretary. 

Then  the  Judge  can't  resist  playing  for 
laughs.  "With  women's  lib  today,"  he  says, 
"women  have  a  right  to  go  to  jaU.  They 
fought  for  that  right."  Kathleen  Tobln,  how- 
ever, gets  probation  and  a  month  to  make 
good  her  check. 

Sometimes  Judge  Resnick  sounds  genu- 
inely indecisive.  When  Robert  Brlce  asks  le- 
niency for  Theodore  Crawford  on  the  ground 
that  "Teddy"  didn't  really  mean  to  carve 
Mr.  Brice's  chest  with  a  knife  during  a  scuf- 
fle, the  judge  says,  "I  don't  know  what  I'm 
supposed  to  do."  Should  he,  he  asks  himself 
aloud,  "wait  untU  Mr.  Brice  gets  his  throat 
slit,  then  put  him  (Theodore  Crawford) 
away?"  He  finally  gives  Mr.  Crawford  12 
months'  probation  and  warns  him  that  he'U 
go  to  Jail  next  time. 

The  Judge  saves  his  toughest  talk  for 
what  he  considers  the  most  serious  crimes. 
"I  don't  like  guns,"  or  "I  don't  like  steal- 
ing," he  wlU  tell  defendants.  When  Leroy 
Odom  asks  the  Judge  to  reconsider  his  one- 
year  prison  sentence,  the  Judge  retorts: 
"That's  why  you  didn't  get  three  years,  be- 
cause you  don't  have  a  record  and  the  girl 
wasn't  hurt."  (Mr.  Odom  is  appealing  his 
sentence.)  To  Lamont  Reece,  sentenced  to 
one  year  for  assault  and  larceny,  the  Judge 
says,  "I  tell  you,  young  man,  if  you  had  any 
kind  of  record,  I'd  give  you  a  minimum  of 
two  years." 

Such  commentary  is  needed.  Judge  Res- 
nick believes,  because  many  citizens  get 
their  impression  of  Justice  from  the  Judge, 
not  from  the  legal  'system  as  a  whole.  "The 
man  in  the  street  doesn't  know  anything 
about  the  Supreme  Court,"  he  says.  "People 
Just  know  about  Judge  Resnick.  Their  Jus- 
tice is  Judge  Resnick,  of  eastern  station." 


Va.,  has  been  selected  as  the  official  Bi- 
centennial prayer  of  the  Virginia  An- 
nual Conference  of  the  United  Meth- 
odist Church.  This  was  sent  to  me  by  my 
friend  William  E.  Moore  of  Portsmouth. 
Va. 

I  ask  imsknlmous  consent  that  this 
prayer  be  printed  In  the  Record. 

There  being  no  objection,  the  prayer 
was  ordered  to  be  pilnted  In  the  Record, 
as  follows: 

Bicentennial  Prater 

Lord,  we  bow  Ijefore  You  in  profound  grati- 
tude and  supplication  as  we  observe  this  Bi- 
centennial milestone  in  our  nation's  history. 
We  praise  You  as  the  Divine  Source  of  oxxt 
national  being.  We  thank  You  for  inspired 
Ideals  that  were  a  moving  force  in  our 
country's  foundation. 

Help  us,  dear  Lord,  to  zealously  maintain 
our  heritage  of  responsible  freedoms.  May  we 
faithfully  uphold  our  avowed  principles,  un- 
erringly adapting  them  to  ever-changing 
conditions. 

Even  as  our  dependence  on  You  is  built 
Into  the  earliest  concept  of  our  nationhood, 
we  trustingly  look  to  You  now  to  guide  us 
safely  through  the  changes,  challenges,  and 
developments  rushing  in  upon  \is.  Be  ever  in 
the  affairs  of  our  nation.  Give  us  the  stvirdy 
wUl  and  statesmanship  to  apply  Your  guid- 
ing principles  to  our  national  objectives. 

Grant  us  abiding  faith  in  Your  wisdom 
and  goodness;  unity  of  high  purpose  among 
ourselves;  and  courage  equal  to  our  need  in 
whatever  circximstances  may  confront  us. 
Renew  our  sense  of  destiny.  Give  us  a  na- 
tional spirit  of  rededicatlon,  save  us  from 
falling  short  of  our  worthiest  aspirations 
and  grant  that  our  loyalty  to  You  and  to 
our  country  ever  redound  to  Your  honor 
and  glory.  Amen. 


A  BICENTENNIAL  PRAYER 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, a  beautiful  prayer  composed  by 
Florence  Pedigo  Jansson  of  New  Castle, 


IMPORTANT  QUESTIONS  ON  OUR 
GRAIN  EXPORT  NEGOTIATIONS 
WITH    THE    SOVIET    UNION 

Mr.  HUMPHREY.  Mr.  President,  be- 
cause of  the  Importance  of  export  sales 
to  the  Soviet  Union  to  our  farmers  smd 
consumers,  the  Foreign  Agriculture  Pol- 
icy Subcommittee  which  I  chair  will  be 
conducting  a  thorough  review  of  the 
negotiations  to  establish  a  long-term 
supply  arrangement  with  the  Soviet 
Union.  We  will  be  calling  Under  Secre- 
tary of  State  Charles  Robinson  before 
our  subcommittee  to  explain  the  progress 
of  these  discussions  with  the  Soviets.  This 
review  also  will  include  review  of  how 
and  by  whom  our  foreign  agricultural 
policy  is  being  made  today. 

In  recent  years  we  have  heard  a  pro- 
claimed policy  of  minimal  Government 
Involvement  in  agriculture.  But  now  we 
are  faced  with  unpredictable  Govern- 
ment intervention  in  agricultural  export 
sales  with  nobody  knowing  the  rules  of 
the  game  from  day  to  day.  We  lurch  from 
one  direction  to  another  in  what  appears 
to  be  an  ambivalent  and  frantic  search 
for  a  foreign  agricultural  policy. 

The  administration  is  currently  pur- 
suing bilateral  negotiations  to  assure  that 
the  Soviet  Union  will  purchase  a  mini- 
mum quantity  of  grain  even  during  years 
when  they  have  adequate  harvest.  While 
this  should  help  stabilize  Soviet  demands 
on  our  market  and  provide  a  degree  of 
price  support  for  U.S.  grain  farmers  in 
years  of  abimdant  production,  there  has 
been  little  attention  given  to  the  implica- 
tions of  such  bilateral  agreements  on  our 
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livestock  producers  and  our  own  con- 
sumers in  years  of  short  supply.  We  can- 
not assume  that  we  will  always  be  In  a 
bumper  crop  situation  as  we  are  this  year. 

I  also  find  no  evidence  that  the  ad- 
ministration has  given  consideration  as 
to  how  this  proposed  agreement  will  af- 
fect our  regular  buyers  who  do  not  have 
bilateral  purchasing  agreements.  Have 
they  been  consulted,  or  is  there  any  plan 
to  negotiate  similar  agreements  with 
them?  And  has  consideration  been  given 
to  the  implications  of  a  bilateral  agree- 
ment on  our  efforts  to  establish  a  multi- 
lateral food  security  system? 

I  am  also  concerned  over  the  role  of  the 
Department  of  State  in  these  negotia- 
tions. It  was  my  understanding  that  we 
established  a  special  office  in  the  White 
House  to  handle  international  negotia- 
tions on  trade.  Has  the  administration 
any  plans  to  establish  new  formal  ma- 
chinery to  implement  its  agricultural  and 
trade  policies,  and  will  such  a  proposal  be 
submitted  to  Congress  for  its  considera- 
tion? 

In  the  recent  confusion  over  whether 
we  had  or  had  not  suspended  grain  ship- 
ments to  Poland  and  East  Germany, 
there  was  some  doubt  whether  the  De- 
partment of  Agriculture  was  informed 
as  to  what  was  happening. 

The  administration  needs  to  bring  the 
Congress  into  the  negotiation  process  so 
that  we  can  be  in  on  the  development  of 
policy  rather  than  simply  advised  after 
the  fact. 

We  will  continue  to  insist  that  the 
negotiators  report  to  the  subcommittee 
regarding  the  progress  of  these  negotia- 
tions and  developments  in  this  area. 


OUR  FIRST  AMERICAN  BORN  SAINT 

Mr.  MATHIAS.  Mr.  President,  the  day 
following  the  canonization  of  the  first 
American  bom  saint,  Elizabeth  Ann 
Seton,  I  was  privileged  to  deliver  to  the 
historic  Mother  Seton  House  in  Balti- 
more, Md.,  an  American  flag  which  was 
flown  over  the  U.S.  Capitol  on  the  day 
of  her  elevation  to  sainthood.  The  cere- 
monies in  Emmitsburg  marking  that  day 
were  most  impressive  and  joyful.  I  share 
in  that  joy  and  in  the  appreciation  of  the 
many  people  who  have  sought  for  msmy 
years  the  recognition  for  Mother  Seton 
appropriate  to  her  remarkable  accom- 
plishments and  exemplary  life.  An  excel- 
lent brief  outline  of  her  career  was  pub- 
lished in  the  Frederick  Post  on  Friday, 
September  12,  1975,  2  days  before  her 
canonization.  I  ask  imanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OtTR  PiBST  American  Born  Saint 
On  September  14,  1975  the  eyes  of  the 
world  will  be  watching  the  great  City  of 
Rome  and  St.  Peter's  Basilica  as  Blessed 
Elizabeth  Ann  Seton  reaches  the  highest 
award  her  church  can  bestow  upon  her — the 
canonization  as  a  Saint. 

On  the  same  day,  thousands  of  the  devout 
and  the  piously  ciirloua  will  be  teeming  the 
highways  of  Frederick  County,  wending  their 
way  to  the  canonization  ceremonies  in  the 
small  town  of  Emmitsburg  where  on  July 
31,  1809,  Mother  Seton  established  her  small 
group    of   religious    women — the    Sisters   of 


Charity.  This  group  of  dedicated  women 
has  Increased  from  a  handful  to  over  7,500 
members  through  the  leadership  and  guid- 
ance of  Mother  Seton. 

We,  La  Frederick,  were  among  the  early 
citizens  to  benefit  from  the  foundation  of 
this  religious  order,  since  this  pious  and  holy 
woman,  with  her  companions,  traveled 
through  the  city  of  Frederick  to  the  famous 
Stone  House  In  Emmitsburg  which  was  to 
become  the  great  St.  Joseph  College  and  In 
recent  years  the  Mother  House  of  this  illus- 
trious group  of  nuns. 

In  1824,  Sisters  of  Charity  from  Blessed 
Elizabeth  Ann  Seton's  foundation  traveled  to 
Frederick  city  to  establish  St.  John's  Female 
Benevolent  and  Frederick's  Free  School  for 
all  denominations.  The  school  was  officially 
opened  In  Frederick  on  January  2,  1825.  Stu- 
dents flocked  to  the  new  school.  Within  a 
few  years  an  Impressive  three -story  brick 
building  went  up,  boarders  were  accepted 
and  a  much  needed  orphanage  was  opened. 

The  growth  of  the  schol  was  rapid  and 
eventually  became  a  drain  on  the  limited 
man-power  of  teachers  available  among  the 
Sisters  of  Charity.  Arrangements  were  made 
for  the  Visitation  Sisters  from  Georgetdwn 
to  come  to  Frederick  to  relieve  the  short 
supply.  On  September  8,  1846  the  Sisters  of 
Charity  withdrew  and  the  Vlsltandlne  Nxms 
took  over  and  continue  to  operate  the  Visita- 
tion Academy  on  East  Second  Street — to- 
day— the  only  primary  boarding  school  in 
the  state  of  Maryland  and  one  of  few  In  the 
Eastern  part  of  the  country. 

In  establishing  her  first  school  at  the 
Stone  House  on  February  20,  1810  Mother 
Seton  earned  the  title  of  Foundress  of  the 
American  Parochial  School  System  as  we 
now  understand  It. 

What  Is  not  generally  realized  Is  that 
Saint  Elizabeth  Ann  Seton  accomplished  an 
historic  achievement  In  the  short  span  of 
the  47  years  she  lived  among  us. 

She  was  born  a  socialite,  was  a  devout 
member  of  the  Protestant  Episcopal  Church 
for  thirty-one  years,  became  a  bride,  a 
mother  of  five  children  and  too  soon  a 
widow. 

When,  after  a  long  soul-searching  agony 
of  seeking  what  she  believed  the  truth  and 
God's  desire,  she  was  baptized  a  Catholic  on 
May  14,  1805  at  which  time  she  pledged  her 
whole  life  to  God's  work. 

The  accomplishments  she  achieved  through 
faith  and  personal  self-sacrifice  in  the  short 
span  of  the  16  years  left  to  her  life  Is 
inspiring — almost  to  the  point  of  disbelief. 
As  one  poet  wrote  "So  little  moments  though 
they  be — make  the  mighty  ages  of 
eternity." 

John  J.  PuUen  In  his  book  "Patriotism 
m  America"  definles  It  as  "genuine  love  of 
country  and  readiness  to  act  In  Its  best 
Interests  as  Indicated  by  Individual  con- 
science and  Judgement,  leaving  room  for  all 
types,  even  those  which  might  seem  Inimi- 
cal to  its  destiny." 

Since  a  country's  well  being  is  consonant 
with  that  of  the  citizens  who  comprise  it, 
Elizabeth  Seton's  contribution  to  church 
and  country  Is  clearly  Indicated.  Both 
Cardinal  James  Gibbons  and  Thomas  B.  Pox 
agreed  that  true  patriotism  is  "a  calm,  ra- 
tional principle  of  the  mind — a  rational  In- 
stinct placed  by  the  creator  In  the  breast 
of  man." 

Mother  Seton's  sanctity  was  truly  the 
greatest  gift  she  could  give  to  God  and 
America.  She  gave  It  with  all  its  heroic 
endeavor  and  endiirance  of  trials  and  Intense 
suffering,  with  all  Its  spirit  and  ardor  In 
Joy. 

Cardinal  Francis  Spellman  In  his  "Intro- 
duction to  Mrs.  Seton"  wrote  "She  was  a 
down-to-earth  woman  who  breathed  Amer- 
ican air,  loved  American  town  and  country- 
side, enjoyed  American  pastimes,  followed 
American  social  conventions.  She  battled 
against  odds  In  the  trial  of  life  with  Ameri- 


can stamina  and  cheerf\ilness;  she  worked 
and  succeeded  with  American  efficiency.  And 
she  imbued  all  with  a  supreme  holiness." 

As  Bishop  Edward  McCarthy  said  recently, 
"It  seems  a  happy  coincidence  that  the  flnt 
native  bom  saint  in  our  200  year  old  history 
sould  be  a  woman  who  was  one  of  its  very 
first  citizens  In  point  of  time.  Just  as  she  is 
now  In  terms  of  authentic  holiness." 

We  In  Frederick  County  are  grateful  to 
Saint  Elizabeth  Ann  Seton  for  all  she  accom- 
plished In  and  for  our  area  and  rejoice 
with  her  members  of  the  Sisters  of  Charity 
and  her  countless  followers  that  the  ninety- 
three  years  spent  In  the  cause  of  her 
canonization  have  come  to  a  happy  and 
enriching  conclusion. 


NBC'S  BICENTENNIAL  PROGRAMING 

Mr.  MAGNUSON.  Mr.  President,  as 
Americans  everywhere  move  forward 
with  an  array  of  plans  and  projects  to 
celebrate  the  200th  anniversary  of  our 
dsmo3racy,  I  wish  to  call  the  Members' 
attention  to  the  substantial  Bicentennial 
programing  effort  that  is  imder  way  in 
one  of  our  great  communications  orga- 
nizations— the  Nationa  Broadcasting 
Co. 

In  1976  NBC  will  observe  its  own  50th 
anniversary  as  the  country's  first  coast- 
to-coast  broadcasting  network,  and  this 
has  engendered  a  special  enthusiasm  and 
creativity  in  NBC's  programing  for  the 
Nation's  Bicentennial  celebration. 

Approximately  190  hours  of  Bicenten- 
nial-oriented programing  is  being  offered 
by  the  NBC  Television  Network  of  some 
200  affiliated  stations  in  every  part  of  the 
country.  The  five  television  stations 
owned  by  NBC  are  each  presenting  an 
additional  70  hours  of  programing  on 
Bicentennial  themes,  and  the  NBC  Radio 
Network  will  carry  a  series  of  special 
broadcasts  related  to  the  celebration. 

The  programs  will  be  seen  and  heard 
by  millions  of  Americans  on  a  regularly 
scheduled  basis  in  the  coming  months, 
and  in  a  very  real  sense  this  effort  will 
help  unify  national  awareness  and  ap- 
preciation of  the  American  spirit  and 
the  American  idea. 

Special  entertainment,  documentary 
and  children's  programs  will  emphasize 
our  evolution  since  1776  as  the  most  vig- 
orous and  industrious  society  on  earth, 
and  renew  for  all  of  us  our  heritage  of 
freedom,  justice,  and  individual  worth. 

NBC's  "Today"  program  is  devoting  a 
special  2-hour  salute  every  FYiday  to 
each  of  the  50  States,  and  the  District  of 
Columbia,  culminating  next  July  2  in  a 
tribute  to  the  city  of  Philadelphia. 

NBC  News,  with  David  Brinkley  re- 
porting, will  explore  the  great  Jefferson- 
ian  themes  of  "Life."  Liberty,"  and  "The 
Pursuit  of  Happiness"  in  three  90-minute 
programs  during  prime-time  evening 
hours.  Each  of  the  programs  will  ex- 
amine one  of  these  fundamental  Amer- 
ican ideals  and  evaluate  our  national 
striving  to  reach  them. 

The  children  in  NBC's  television  audi- 
ence will  have  a  series  of  their  own — 13 
programs  dramatizing  little-known 
heroes  and  heroines  of  American  history. 
NBC  also  will  broadcast  two  1-hour  spe- 
cials designed  primarily  for  children. 
One  of  these,  "Boimd  for  Freedom,"  tells 
the  story  of  two  teen-age  English  boys 
who  are  brought  to  the  colonies  as  In- 
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dentured  servants.  The  other,  "200  Years 
of  American  Humor,"  will  star  Jonathan 
Winters  as  a  Pilgrim,  a  pirate,  a  cowboy 
and  a  prospector,  among  other  charac- 
terizations. 

Three  daytime  plays,,  entitled  "First 
Ladies'  Diaries"  will  present  intimate, 
biographical  portraits  of  three  Presiden- 
tial wives.  James  Michener,  one  of  our 
greatest  authors,  has  created  a  2-hour 
drama  on  America's  movement  west- 
ward and  the  growing  industrialization 
of  the  Nation  hi  the  years  before  the 
Civil  War.  "The  Red  Badge  of  Courage," 
Stephen  Crane's  classic  Civil  War  story, 
will  be  presented  again,  and  the  "Hall- 
mark Hall  of  Fame"  will  present  90-min- 
ute dramas  honoring  George  Washing- 
ton and  Abraham  Lincoln. 

The  NBC  Television  Network's  Bicen- 
tennial celebration  will  reach  its  climax 
on  July  4,  1976,  with  21  hours  of  live 
coverage  of  events  in  all  parts  of  the 
Nation. 

Among  programs  planned  by  NBC- 
owned  television  stations  are  "An  His- 
toric Voyage  Down  the  Hudson,"  "An 
American  Portrait:  The  Lees  of  Mary- 
land," and  two  10-part  series  titled  "The 
American  Revolution"  and  "The  Presi- 
dency." 

The  NBC  Radio  Network  will  present 
a  broad  schedule  of  Bicentennial-related 
presentations  including  a  daily  commen- 
tary series  by  NBC's  distinguished  news 
correspondent,  Edwin  Newman.  There 
will  also  be  a  nationwide  essay  contest 
for  high  school  students  on  the  topic, 
"What  is  an  American?" 

These  are  some  of  the  highlights  of  a 
television  and  radio  programing  sched- 
ule that  will  explore  the  breadth  and 
depth  of  our  200  years  as  a  nation.  As 
our  foremost  medium  of  communications, 
television  is  superbly  equipped  to  dis- 
play and  explain  our  way  of  life,  and  to 
give  millions  of  Americans  an  opportu- 
nity to  share  our  great  traditions  in  a 
common  experience.  Television  itself  Is 
an  American  invention,  pioneered  by 
NBC's  parent  company,  RCA  Corp.,  and 
In  Uttle  more  than  a  quarter  century,  it 
has  become  one  of  this  Nation's  central 
Institutions. 

It  is  in  this  light  that  I  believe  special 
commendation  should  be  made  to  the 
National  Broadcasting  Co.  for  the  service 
It  Is  performing  for  aU  Americans.  I  urge 
other  Members  of  the  Senate  to  give  their 
attention  and  consideration  to  the  splen- 
did offerings  being  made  available  by 
NBC  during  the  Bicentennial  period. 


NO  CHANCE  OF  BALANCED  BUDGET 

SEEN 

Mr.  THURMOND.  Mr.  President,  an 
excellent  column  entitled  "No  Chance  of 
Balanced  Budget  Seen"  appeared  in  the 
September  14,  1975,  Issue  of  the  Sunday 
Augusta  Chronicle  Herald  nev/spaper, 
Augusta,  Ga.,  written  by  J.  J.  Kllpatrick. 
This  article  points  out  that  the  94th 
Congress  Is  headed  toward  exceeding  the 
deficit  proposed  by  the  administration 
budget,  as  well  as  Congress  own  higher 
deficit. 

Mr.  President,  In  the  past  few  years 
we  have  shifted  to  future  generations 
unconscionable  burdens  through  heavy 


deficits.  Frankly,  I  believe  the  American 
people  are  ready  to  bite  the  bullet  and 
get  the  Nation's  house  in  order.  I  hope 
the  Congress  will  wake  up  and  move  rap- 
idly in  that  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  Chance  of  Balanced  Budget  Seen 
(By  J.  J.  Kllpatrick) 
Roughly  a  century  and  a  half  ago,  John 
Randolph  of  Roanoke  startled  the  House 
with  a  sudden  Interruption.  "Mr.  Speaker," 
he  cried,  "I  have  discovered  the  philosopher's 
stone!  It  Is  this,  sir — Pay  as  you  go!  Pay  as 
you  go!" 

As  events  In  our  own  time  have  demon- 
strated, this  proved  to  be  the  stone  the 
builders  rejected.  Now  Senator  Carl  Curtis 
of  Nebraska  is  trying  to  retrieve  It.  On  Sep- 
tember 23,  a  Senate  subcommittee  on  con- 
stitutional amendments  will  begin  formal 
hearings  on  the  senator's  proposal  to  write 
Into  the  supreme  law  of  the  land  a  require- 
ment that  the  federal  budget  be  balanced. 

Now,  there  Is  one  view  of  constitutional 
amendments,  firmly  held  by  some  of  my 
brother  conservatives,  that  there  have  been 
no  good  amendments  sln:e  the  first  ten.  It 
Is  not  necessary  to  embrace  that  troglodyte 
conviction  In  order  to  justify  a  wary  ap- 
proach to  the  amendment  process.  I  there- 
fore do  not  endorse  the  Senator's  amendment, 
as  such,  but  by  the  bones  of  John  Randolph 
and  the  memory  of  Harry  Byrd,  It  is  some- 
thing to  think  about. 

Over  the  past  three  or  four  decades,  deficit 
spending  has  become  a  way  of  life  within 
the  federal  government.  It  is  Immaterial 
whether  a  Democrat  or  a  Republican  occupies 
the  White  House.  Party  divisions  within  the 
Congress  do  not  matter.  Deficits  continue 
in  peace  as  In  war.  Only  a  handful  of  con- 
servative Senators  still  defend  the  old  cause. 
The  last  time  the  question  came  before  the 
House,  when  Rep.  Philip  Crane  of  Illinois 
tried  for  a  balanced  budget  In  fiscal  "76.  his 
effort  failed  by  311  to  94. 

The  appalling  figures  long  since  ceased  to 
appall.  Back  In  January  Mr.  Ford,  the  sturdy 
Republican,  proposed  a  "76  budget  with  a  def- 
icit of  $S1.9  billion.  A  couple  of  months 
later,  his  convictions  grown  stronger  with 
the  passage  of  time,  the  President  drew  a  line 
at  $60  billion.  As  of  September  2,  the  pro- 
spective deficit  stood  at  $68.8  billion.  It  seems 
entirely  probable  that  before  Congress  adopts 
Its  last  spending  bill,  the  deficit  will  rise  to 
$75  bUlion. 

The  figures  wash  across  our  consciousness 
as  Indifferently  as  one  more  wave  upon  a 
sandy  beach.  They  leave  no  residue  of  shock 
behind.  When  Curtis  first  came  to  Congress, 
the  symbolic  "000"  meant  hundreds  of  thou- 
sands of  dollars.  Now  we  read  the  "000"  In 
hvmd^eds  of  billions.  It  will  be  routine,  the 
way  things  are  going,  to  translate  "000"  Into 
trillions  In  a  few  years  hence. 

In  the  current  fiscal  year,  the  government 
Is  spending  money  at  better  than  a  billion 
dollars  a  day.  Ten  years  ago,  interest  on  the 
debt  came  to  $10  billion  a  year;  now  it  surges 
past  $35  billion  a  year.  The  treasury  will  go 
Into  the  capital  markets  this  year  to  borrow 
more  money  than  all  public  and  private  bor- 
rowers put  together  ever  have  borrowed  in  a 
single  year.  The  day  never  passes  on  Capitol 
Hill  that  some  si>eclal  Interest  Is  not  drum- 
ming up  support  for  larger  outlays.  And  the 
beat  goes  on. 

The  Curtis  amendment  would  call  a  halt. 
He  would  require  the  President  annually  to 
submit  a  balanced  budget.  If  proposed  ex- 
penditures exceeded  anticipated  revenues, 
the  President  would  have  to  fix  a  surtax  suf- 
ficient to  make  up  the  deficit.  The  Congress 
could  agree  to  the  surtax  (or  to  equivalent 


alternate  taxes) ,  or  the  Congress  could  cut 
proposed  expenditures;  but  If  Congress  took 
no  Independent  action,  the  presidential  sur- 
tax automatically  would  be  Imposed.  Only  In 
the  event  of  a  "grave  national  emergency," 
by  a  recorded  three-fourths  vote  In  each 
chamber,  could  the  draconlan  requirements 
b9  suspended. 

It  Is  inconceivable,  to  put  the  matter 
bluntly,  that  the  senator's  resolution  could 
now  command  the  two-thirds  vote  in  House 
and  Senate  required  for  submission  of  a  con- 
stitutional amendment.  The  probabUities  are 
strong  that  his  proposal  wUl  die  quietly  In 
subcommittee  and  not  be  heard  from  again. 
Nevertheless,  Curtis  Is  determined  to  mako 
his  pitch,  and  he  has  a  number  of  respect- 
able witnesses  lined  up  in  support  of  his 
plan. 

"There  Is  one  thing  of  which  I  am  very  cer- 
tain," says  Curtis.  "That  is,  that  it  Is  totaUy 
immoral  and  dishonest  to  vote  for  more  wel- 
fare state  programs  than  we  are  willing  to 
pay  for.  The  greatest  challenge  to  this  gen- 
eration is  to  bring  federal  spending  under 
control,  and  to  stop  the  ravages  of  Inflation. 
If  we  fall  to  successfully  meet  this  challenge 
In  our  generation,  our  very  liberty  can  be  de- 
stroyed." 

Pay  as  you  go!  It  remains  a  basically  sound 
rule  for  the  ordinary  operations  of  govern- 
ment. And  Curtis  may  be  right.  If  Congress 
will  not  voluntarily  accept  the  wisdom  of 
that  rule,  In  time  the  Constitution  may  have 
to  impose  the  philosopher's  stone. 


AMENDMENTS  TO  CHAPTER  11 
OF  S.  1 

Mr.  MOSS.  Mr.  President,  on  August  1. 
1975,  I  submitted  amendments  to  chap- 
ter 11  of  S.  1. 1  would  like  to  today  submit 
for  the  Record  a  complete  analysis  of 
those  amendments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amendments  to  S.  1 — Criminal  Justice  Re- 
form Act  of  1975;  To  Amend  Chapter  11, 
Offenses  Involving  National  Defense 
(By  Senator  Frank  Moss) 

I. amendment     no.   867 

The  term  "war"  Is  not  deflned  In  S.  1.  This 
Is  true  even  though  the  bill  uses  the  condition 
of  being  at  war  as  a  substantive  element  of 
some  offenses  and  as  a  grading  element  la 
others.  The  opinions  of  the  courts  have  not 
limited  the  meaning  of  "war"  to  Its  consti- 
tutional definition  In  those  cases  which  have 
raised  "state  of  war"  as  an  Issue.  The  severity 
of  the  effects  on  an  offender,  if  a  court  finds 
that  a  condition  of  "war"  exists,  require  that 
there  be  no  discretion  In  Its  definition.  The 
amendment  defines  the  term  "war"  by  recog- 
nizing that  the  Congress  has  the  sole  con- 
stitutional power  to  declare  a  war. 
n. — amendment  no.  see 

To  amend  Section  1101  of  S.  1 — Treason. 

Treason  Is  the  only  crime  deflned  In  the 
Constitution;  at  Article  m.  Section  3: 

Treason  against  the  United  States,  shaU 
consist  only  in  levying  war  against  them,  or 
In  adhering  to  their  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted 
of  treason  \inles8  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court 

The  current  treason  statute,  18  USC  Sec- 
tion 2381,  follows  the  constitutional  language 
and  states: 

Whoever,  owing  allegiance  to  the  United 
States,  levies  war  against  them  or  adheres 
to  their  enemies,  giving  them  aid  and  comfort 
within  the  United  States  or  elsewhere,  is 
guilty  of  treason  .  .  . 

S.  1  follows  the  language  of  the  current 
statute,  but  adds,  after  "levies  war  against 
them"  of  Section  1101: 
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By  engaging  In  armed  rebellion  or  Insur- 
rection against  the  authority  of  the  United 
States  or  a  state  with  intent  to:  (a)  over- 
throw, destroy,  supplant,  or  change  the  form 
of  the  government  of  the  United  States;  or 
(b)  sever  a  state's  relationship  with  the 
United  States. 

While  the  language  may  appear  insignifi- 
cant, or  appear  to  limit  the  crime  of  treason, 
It  must  be  recognized  that  Congressional 
power  as  regards  the  crime  of  treason  is 
strictly  limited.  The  Supreme  Court,  In 
United  States  v.  Fries,  3  U.S.  616  (1799)  held 
that  Congress  has  no  power  over  the  defini- 
tion of  treason.  Congress  can  neither  extend, 
nor  restrict,  nor  change  in  any  way  the 
crime  of  treason  as  it  Is  defined  In  the  Con- 
stitution. It  is  for  the  courts  alone  to  In- 
terpret what  constitutes  the  crime  of  treason 
within  the  constitutional  definition.  Con- 
gress's sole  power  lies  in  the  prescription  of 
the  punishment. 

The  intent  of  this  amendment  of  S.  1  is 
to  avoid  the  Inevitable  constitutional  chal- 
lenge in  the  Courts  that  Congress  acted  un- 
constitutionally by  altering  the  definition 
of  treason.  This  as  accomplished  by  return- 
ing the  definition  to  its  constitutional  form. 

nt. AMENDUSNT    NO.    865 

To  amend  section  1103 — Instigating  Over- 
throw or  Destruction  of  the  Government. 

This  section  of  S.  1  is  based  upon  18  USC 
Section  2386 — Advocating  Overthrow  of  the 
Government — which  is  also  known  as  the 
Smith  Act. 

The  touchstone  of  criminal  liability  in 
the  present  statute  requires  that  the  offender: 
knowingly  or  willfully  advocates,  abets,  ad- 
vises, or  teaches  the  duty,  necessity,  desira- 
bility, or  propriety  of  overthrowing  or  de- 
stroying the  government  ...  by  force  .  .  . 
or  with  Intent  to  overthrow  the  government 
prints  or  distributes  material  that  does  the 
above;  or  who  organizes  a  group  or  is  a 
member  of  a  group  that  engages  in  the  above, 
Is  criminally  liable. 

Section  1103,  modernizes  the  wording  of 
the  present  statute  and  uses  generic  terms 
rather  than  the  specifics  which  are  set  out 
In  Section  2385,  (I.e.,  "incites  other  to  en- 
gage In  conduct"  rather  than  "advocates, 
abuses"  etc.)  but  the  proscribed  activity  Is 
still  advocating,  inciting  or  being  an  orga- 
nizer or  active  member  of  a  group  that  ad- 
vocates or  incites  to  overthrow  the  govern- 
ment. This  section  also  sets  out  the  time 
frame  of  the  proscribed  intent  and  activity 
by  allowing  punishment  for  intent  to  bring 
about  overthrow  "as  speedily  as  circumstances 
permit"  and  for  conduct  that  "then  or  at 
some  future  would  facilitate"  the  overthrow 
of  the  Government. 

Clearly,  Congress  must  pay  close  atten- 
tion to  the  first  amendment  guarantees  of 
free  speech  and  assembly  as  it  considers  en- 
actment of  Section  1103,  because  the  pro- 
scribed activity  Is  that  of  sjjeech  and  assem- 
bly advocating,  inciting  or  membership  in 
a  group.  The  Supreme  Court  has  often  stated 
that  the  first  amendment  freedoms  are  the 
foundation  of  our  democracy,  and  that  ".  .  . 
[plrecislon  of  regulation  must  be  the  touch- 
stone in  an  area  so  closely  touching  our  most 
precious  freedoms",  NAACP  v.  Button.  371 
U.S.  415.  438  (1963). 

The  Smith  Act  itself  has  had  a  long  his- 
tory of  litigation  concerning  its  regulation 
of  speech  and  assembly.  The  Court  has  up- 
held the  statute,  but  has  done  so  only 
through  limitations  being  placed  upon  the 
literal  words  by  "writing  Into"  the  statute 
the  necessary  protections  of  free  speech  and 
assembly.  Dennis  v.  United  States,  341  U.S. 
495,  (1951),  wrote  in  as  a  constitutional  re- 
quirement that  the  advocating,  inciting,  or 
organization  must  present  a  "clear  and  pres- 
ent danger"  to  the  Government  before  crim- 
inal liability  can  attach.  Noto  v.  United 
States.  367  U.S.  290  (1958),  added  before 
criminal  liability  can  be  established  there  is 


a  requirement  that  the  inciting  or  advocacy 
laust  be  "a  present  advocacy,  and  not  an 
intent  to  advocate  in  the  future  or  a  con- 
spiracy to  advocate  In  the  futiure  once  a 
groundwork  has  been  laid".  Noto.  at  298. 
Scales  V.  United  States,  367  U.S.  203  (1961), 
said  that  an  organization  must  have  a  spe- 
cific Intent  to  overthrow  the  Government, 
and  that  an  individual  must  have  that  same 
sp)eclflc  intent  as  a  member  of  an  organiza- 
tion before  he  goes  beyond  his  first  amend- 
ment freedoms.  The  Court  also  stated  in 
Scales,  that  the  statute  must  be  strictly  con- 
strued against  the  Government  to  preserve 
the  first  amendment  rights. 

More  recently  the  Court  has  more  precise- 
ly defined  the  scope  of  the  first  amendment 
freedoms  when  hearing  cases  brought  under 
State  statutes  which  were  similar  to  Section 
1103.  In  BraTidenburg  v.  Ohio,  395  U.S.  444 
(1968),  a  Ku  Klux  Klan  leader  had  been 
convicted  of  the  Ohio  Criminal  Syndicalism 
Statute,  which  paralleled  the  Smith  Act. 
The  Coiu-t  expressly  overruled  Whitney  v. 
California.  274  U.S.  357  (1927),  a  case  up- 
holding a  similar  State  statute,  stating  that 
the  Whitney  decision  had  been  thoroughly 
discredited  by  later  decisions,  and  that  the 
conviction  must  be  reversed  because: 

These  later  decisions  have  fashioned  the 
principle  that  the  constitutional  guarantees 
of  free  speech  and  free  press  do  not  permit 
a  State  to  forbid  or  proscribe  advocacy  of  the 
use  of  violence  or  of  a  law  violation  except 
where  such  advocacy  is  directed  to  tociting  or 
producing  imminent  lawless  action  and  Is 
likely  to  Incite  or  produce  such  action. 
Brandenburg,  at  447  (emphasis  added) 
This  principle  has  also  been  applied  to  strike 
down  regulatory  schemes  that  directly  for- 
bid or  proscribe  such  advocacy;  see  Keyish- 
ian  V.  Board  of  Regents,  385  U.S.  589  (1967) , 
(to  determine  eligibility  for  public  employ- 
ment); Speisser  v.  Randall,  357  U.S.  513 
(1958),  (tax  exemptions);  Schware  v.  Board 
of  Bar  Examiners.  353  U.8.  232  (1957) ,  (moral 
fitness  Justifying  disbarment);  Communist 
Party  of  Indiana  v.  Whitcomb.  414  U.S.  441 
(1973),  (required  loyalty  oaths  for  status  as 
political  party  on  a  ballot) . 

In  United  States  v.  Robel.  389  U.S.  258 
(1967) ,  the  defendant  was  convicted  of  being 
a  member  of  an  organization  (Ck>mmunlst) 
that  was  certified  as  being  a  dangerous  and 
subversive  group  by  the  Subversive  Control 
Board,  and  of  then  willfully  working  in  a 
plant  designated  by  the  Secretary  of  Defense 
as  being  a  "defense  plant"  In  violation  of  60 
USC  Section  784(a)(1)(D).  The  Supreme 
Court  declared  the  statute  imconstltutlonal 
saying: 

"The  statute  quite  literally  established 
guilt  by  association  alone,  without  any  need 
to  establish  that  an  individual's  association 
po'.es  the  threat  feared  by  the  Government 
proscribing  it." 

The  opinion  makes  It  clear  that  In  order  to 
abridge  the  right  to  freely  associate,  the  Gov- 
ernment must  prove  that  the  organization 
poses  a  specific  threat  to  the  Government 
and  that  the  individual's  membership  and 
activities  must  pose  an  imminent,  specific 
danger  to  society  or  to  the  Government. 

The  Government  certainly  has  legitimate 
Interests  in  protecting  itself,  but  It  must  do 
so  within  the  constitutional  guidelines  and 
demands  of  free  speech  and  association. 
Amendment  863  is  being  offered  to  provide 
for  government  protection  while  recognizing 
first  amendment  guarantees.  It  does  this  by 
eliminating  the  amorphous  and  unconstitu- 
tional terms  "as  speedily  as  circumstances 
permit"  and  "then  or  at  some  future  time", 
and  inserting  Imminently"  In  their  stead, 
thereby  requiring  that  the  conduct  pose  a 
specific  and  Immediate  danger.  It  also  re- 
quires that  the  conduct  will  be  likely  to  cause 
the  Intended  result.  This  Insures  that  for- 
tuitous conduct,  and  conduct  that  poses  no 
real  threat,  will  not  be  the  basis  for  a  con- 
viction. See  e.g.,  Brandenburg,  supra. 


The  Government  has  a  re^xmslblllty,  and 
a  duty,  to  protect  Itself  from  destruction. 
However,  one  of  the  main  pillars  of  a  demo- 
cratic society  is  that  the  people  also  have 
a  right  to  speak  freely,  and  to  associate 
themselves  with  whomever  they  wish.  Those 
right*  of  the  people  cannot  be  abridged  un- 
ices their  conduct  pKMes  a  clear  and  present 
danger  to  a  legitimate  interest  of  the  Gov- 
ernment. Sectiom  1103  as  presently  drafted 
protects  the  Government,  but  it  paints  with 
too  broad  a  briish.  Only  conduct  that  poees 
an  Imminent  threat  can,  and  need  be,  pro- 
scribed. The  rights  of  the  citizenry  must  be 
protected  and  promoted  as  a  goal  of  a  demo- 
cratic government.  The  amendment  is  a 
closer  approximation  to  the  Ideal. 

IV. — AMENDMENT  NO.  864 

To  amend  Section  1111. — Sabotage. 

The  crime  of  sabotage  is  currently  set  forth 
at  18  U.S.C.  Sections  2151-57.  The  proscribed 
offenses  are  defined  by  the  type  of  injury  to 
the  Government: 

Section  2152 — ^Fortifications,  Harbor  De- 
fenses, or  Defensive  Sea  Areas; 

Section  2153 — Destruction  of  War  Mate- 
rial, War  Premises  or  War  Utilities; 

Section  2154 — Production  of  Defective  War 
Material,  War  Premises,  or  War  Utilities; 

Section  2155 — Destruction  of  National 
Defense  Materials,  National  Defense  Premises 
or  National  Defense  Utilities; 

Section  2156 — Production  of  Defective 
National  Defense  Material,  National  Defenu 
Premises  or  National  Defense  Utilities. 

Sections  2153  and  2154  are  in  effect  only 
when  the  United  States  is  at  war  or  during 
a  declared  national  emergency,  the  others 
are  in  force  at  all  times. 

In  order  for  criminal  liabUity  to  attach 
under  the  present  statutes  an  individual  must 
act  "with  intent  to  injure,  interfere  with,  or 
obstruct  the  national  defense  of  the  United 
States",  or  "willfully  injure,  destroy,  con- 
taminate, or  defectively  make  an  object  or 
facility  of  the  national  defense."  In  those 
sections  which  require  a  state  of  war  or  ol 
national  defense  emergency,  the  culpability 
requirement  is  less  (a  standard  of  "know- 
ing") insofar  as  the  offender  need  only  to  act 
with  "reason  to  believe  that  his  act  may" 
Insure,  interfere  with  or  obstruct — ^but  his 
actions  must  still  be  willful. 

S.  1  condenses  the  present  statutory  of- 
fenses into  two  sections,  section  1111  Sabo- 
tage and  section  1112  Impairing  Military 
Effectiveness.  As  written,  section  1111  re- 
quires that  the  offender  Intend  to  Impair  or 
Impede,  and  section  1112  requires  only  a 
reckless  disregard  of  the  risk  that  his  conduct 
may  Impair  or  impede.  The  offenses  are 
punished  more  severely  if  there  is  a  state  ol 
war  or  a  national  defense  emergency,  but 
both  sections  are  still  in  effect  when  the 
United  States  is  not  in  a  state  of  war  at 
national  defense  emergency.  These  sections 
extend  the  offense  beyond  the  present 
statutes  by  allowing  prosecution  for  the 
Intent  (or  reckless  disregard)  to  impair  the 
"ability  ...  to  prepare  for  or  to  engage  In 
war  or  defense  activities,"  rather  than  prose- 
cution for  knowing  acts  to  impair  the 
"national  defense  of  the  United  States"  as 
the  statutes  currently  read.  The  sections  also 
extend  the  possible  objects  of  sabotage  by 
allowing  prosecution  for  acts  to  any  property 
of  the  Government,  a  public  facility,  or  a 
facility  engaged  In  supplying  national  defense 
materials  and  supplies.  This  is  a  broad  ex- 
pansion of  the  current  statute  which  goes 
only  to  war  or  national  defense  materials, 
premises  or  utilities. 

The  differences  between  S.  1  and  current 
law  is  a  significant  extension  of  the  reach 
of  the  sabotage  statutes.  PVsr  the  first  time 
the  mental  culpability  element  is  only  reck- 
less disregard  (one  step  down  from  "know- 
ing"), and  this  mental  element  would  apply 
to  offenses  occiurlng  at  times  other  than 
war  or  national  defense  emergency.  Further 


September  25,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30329 


extension  is  made  by  protection  of  the 
Government's  ability  "to  prepare  for  or  en- 
gage in  war  or  defense  activities"  as  opposed 
to  the  "national  defense."  In  addition  to  U.S. 
Interest,  a  conviction  would  lie  under  these 
statutes.  If,  in  time  of  peace,  a  person  acted 
with  reckless  disregard  of  the  risk  that  his 
conduct  might  interfere  with  the  ability  of 
an  associate  nation  to  prepare  for  defense 
activities.  This  is  a  considerable  extension 
of  the  present  statutes  which  require  m  time 
of  war,  a  person  act  with  reason  to  believe 
that  his  conduct  may  Interfere  with  an 
associated  nation  in  preparing  for  defense 
activities;  and  that  in  time  of  a  peace  a 
person  act  with  Intent  to  Interfere  with  the 
national  defense  of  the  United  States. 

Amendment  864  will  return  the  scope  of 
the  crime  of  sabotage  more  closely  to  its  tra- 
ditional and  current  status.  The  requisite 
intent  will  be  to  impair.  Interfere  with  or 
obstruct  the  ability  of  the  United  States  to 
engage  in  war.  Sabotage  has  traditionally  in- 
volved the  destruction  of  war  materials  with 
an  intent  to  injure  a  war  effort,  and  such 
conduct  should  not  be  equated  with  ob- 
structing the  service  of  a  public  facility  or 
with  an  Intent  to  interfere  with  the  abUlty 
of  an  associate  nation  to  prepare  for  defense 
activities.  It  must  be  remembered  that  there 
are  other  statutes  that  relate  to  destruction 
of  Government  property,  or  Interference  with 
a  Government  installation  or  facility.  If  such 
conduct  is  a  crime,  it  should  be  handled  and 
enforced  via  the  appropriate  statute,  and  not 
under  the  sabotage  statute. 

V. — AMENDMENT    NO.    859 

To  amend  Section  1112— Impairing  Mili- 
tary Effectiveness. 

This  section  is  a  watered  down  sabotage 
crime.  It  contains  the  same  elements  but 
only  requires  as  a  mental  state  "reckless  dis- 
regard" rather  than  a  specific  intent  as  with 
the  sabotage  statute.  The  same  concerns  that 
called  for  changes  in  the  sabotage  section 
(see  Number  IV  above)  apply  here.  The 
amendment  gives  due  regard  for  the  right 
to  peaceably  assemble  and  petition  the  Gov- 
ernment for  redress  of  grievances.  This  in- 
sures that  a  prosecution  will  not  lie  for  an 
inadvertent  disruption  of  a  company  en- 
gaged in  defense  work  as  a  result  of  lawful 
assembly. 

VI. AMENDMENT   NO.    860 

To  amend  section  1117 — Inciting  or  Aid- 
ing Mutiny,  Insubordination  or  Desertion. 

The  current  statutes  covering  these  of- 
fenses are: 

18  USC  Section  2387 — Activities  Affecting 
Armed  Services  generally; 

18  USC  Section  238 — Activities  Affecting 
Armed  Forces  During  War,  and; 

18  USC  2192 — ^Incltatlon  of  Seamen  to  Re- 
volt or  Mutiny. 

S.  1  combines  these  three  sections  into 
one  section.  Section  1117,  and  makes  the 
condition  of  being  at  war  an  element  that 
changes  the  grading  of  the  offense. 

The  amendment  does  two  things.  First,  it 
makes  the  punlshmeni  more  closely  fit  the 
crime.  As  the  current  statute  stands,  and 
S.  1  follows,  Inciting  or  aiding  insubordina- 
tion is  punished  as  severely  as  inciting  or 
aiding  mutiny  and  desertion.  The  amend- 
ment classes  inciting  or  aiding  mutiny  and 
desertion  together,  and  makes  it  a  lesser  of- 
fense for  inciting  or  aiding  insubordination 
and  refusal  of  duty.  This  reflects  the  poten- 
tial gravity  of  the  offenses  and  recognizes 
the  same  distinctions  as  the  Uniform  Code 
of  Military  Justice. 

Second,  the  amendment  makes  due  pro- 
vision for  the  right  of  free  speech.  The  crime 
is  "Inciting",  which  Is  within  the  ambit  of 
the  first  amendment.  As  stated  in  Branden- 
burg  V.  Ohio,  395  U.S.  444  (1969),  the  Gov- 
ernment cannot  forbid  or  proscribe  advocacy 
of  lawless  action  unless  such  advocacy  is  di- 
rected to  producing  Imminent  lawless  action 
and  Is  likely  to  produce  such  action.  There- 


fore, these  provisions  should  be  explicitly 
written  into  the  law,  rather  than  waiting 
for  court  action  to  rule  them  invalid. 

Vn. AMENDMENTS  861    AND  862 

To  amend  Subchapter  C  of  S.  1 — Espionage 
and  Related  Offenses. 

Espionage,  and  its  related  crimes,  are  cur- 
rently set  forth  in  six  statutes : 

18  U.S.C.  Section  793 — Gathering,  Trans- 
mitting or  Losing  Defense  Information; 

18  U.S.C.  Section  794 — Gathering  or  De- 
livering Defense  Information  to  Aid  a  For- 
eign Government; 

18  U.S.C.  Section  795 — ^Photographing  and 
Sketching  Defense  Installations; 

18  U.S.C.  797— Publication  and  Sale  of 
Photographs  of  Defense  Installations:  and 

18  UjS.C.  Section  798 — Disclosure  of  Classi- 
fied Information. 

Within  these  statutes  there  are  a  number 
of  required  mental  states  of  culpability  in 
divulging  national  defense  information : 

The  individual  must  act  "with  intent  or 
reason  to  believe  that  the  information  is  to 
be  used  to  the  Injury  of  the  United  States", 
section  793(a); 

If,  being  in  possession  of  national  defense 
information,  information  which  the  posses- 
sor "has  reason  to  believe  could  be  used  to 
the  injury  of  the  United  States",  section  793 
(d);  and  through  "gross  negligence"  allows 
national  defense  information  to  be  unlawful- 
ly removed  from  his  possession  when  he  is 
entrusted  to  safeguard  it,  section  793(f) .  The 
Supreme  Court  has  added,  as  a  requirement 
for  prosecution  under  the  chapter,  the  in- 
dividual must  be  acting  in  bad  faith  and 
with  scienter,  knowledge  that  his  conduct  Is 
wrongful  and  unlawful — when  he  comm\uil- 
cates,  gathers  or  transmits  national  defense 
information.  Gorin  v.  United  States,  312  U.S. 
19,  (1941).  Subchapter  C  of  S.  1  reduces  the 
number  of  sections  related  to  Espionage  to 
four,  to  wit: 

Section  1121  Espionage; 
Section   1122  Disclosing  National  Defense 
Information; 

Section  1123  Mishandling  National  Defense 
Information; 

Section  1124  Disclosing  Classified  Infor- 
mation. 

The  intent  of  these  sections  is  to  prohibit 
the  dissemination  of  "national  defense  infor- 
mation" and  "classified  Information".  Sec- 
tion 1121,  Espionage,  is  the  most  restricted 
section,  it  requires  that  the  individual, 
"knowing  that  national  defense  information 
may  be  used  to  the  prejudice  of  the  safety 
or  interest  of  the  United  States",  communi- 
cate it  to  a  foreign  power.  Each  succeeding 
section  lessens  the  mental  culpability  ele- 
ment and  broadens  the  group  to  whom  dis- 
closure is  unlawful  wrlthin  that  section.  Sec- 
tions 1123  and  1124  requires  only  that  an  in- 
dividual be  in  possession  of  the  information 
and  conununlcate  it  to  one  not  authorized  to 
receive  it.  The  range  of  the  mental  state  re- 
quired goes  from  the  least  required  stand- 
ard in  the  current  statutes  for  communica- 
tion or  gathering  of  defense  information  to 
the  standard  for  those  entrusted  with  guard- 
ing files  of  secret  information.  This  reduces 
the  culpability  requirement  and  with  the 
attendant  broadening  of  the  reach  of  the 
statute,  brings  within  the  offenses  conduct 
which  has  been  heretofore  allowabla- 

Thus  Subchapter  C  raises  defense  and 
problems  that  are  not  in  the  present  statute. 
Much  of  the  conduct  proscribed  by  these 
sections  is  "communication"  which  means 
that  the  first  amendment  freedoms  may  be 
involved.  To  alleviate  these  constitutional 
concerns  requires  that  there  be  a  sufiBciently 
close  nexus  between  the  conduct  and  a 
threat  to  the  Government  to  outweigh  any 
constitutional  defenses.  The  amendment 
does  this  first  by  eliminating  the  term 
"national  defense  Information",  and  requires 
that  it  be  "classified  information".  This  will 
protect  from  dissemination  any  Information 


which  the  government  has  a  legitimate  and 
compelling  interest  in  keeping  secret,  as  any 
information  which  is  in  the  Interest  of  na- 
tional defense  Information  will  be  classified. 
The  amendment  also  rejects  the  notion 
of  S.  1,  that  there  should  be  a  reduction  of 
the  required  mental  state  for  Espionage  to 
"knowing  that  (it)  may  be  used",  and  main- 
tains the  present  requirement  for  espionage 
that  the  mental  standard  must  be  such  the 
offender  Is  "Intending  that  (it)  will"  b« 
used  to  the  injury  of  the  United  States.  This 
keeps  espionage  as  a  distinct  and  more 
severe  crime,  as  it  should  be,  and  providea 
that  lesser  breaches  of  security  will  be 
prosecuted  under  a  different  section. 

The  other  three  sections  1122,  1123,  and 
1124,  all  involved  the  lesser  breaches  of  se- 
curity and  are  imnecessarlly  redundant  and 
restrictive,  going  beyond  the  current  crimi- 
nal sanctions.  The  amendment  combines  all 
of  them  into  the  one  section.  Section  1122 — 
Disclosing  and  Mishandling  of  National  De- 
fense Information.  The  distinction  is  main- 
tained in  this  new  section  between  those  in 
lawful  possession  and  those  in  unlawful  pos- 
session of  classified  information.  The  gravity 
of  the  different  possible  offenses  Is  refiected 
in  the  grading  of  the  offenses,  ranging  from 
a  Class  A  felony  to  a  Class  A  misdemeanor 
and  the  Supreme  Court's  requirement  of  bad 
faith  and  scienter  have  been  attempted  to 
be  maintained  in  the  definition  of  the 
crimes. 

These  sections  must  draw  the  line  and 
strike  a  balance  between  two  conflicting, 
constitutional  rights.  On  the  one  hand  is  the 
Government,  with  the  duty  to  protect  itself 
against  destruction  and  subversion,  and  on 
the  other  is  the  citizenry  of  the  democracy 
with  rights  of  free  speech,  free  press  and  to 
be  informed.  As  presently  drafted,  the  reach 
of  these  provisions  of  S.  1  goes  far  beyond 
the  current  reach  of  the  criminal  laws,  and 
strikes  a  balance  that  is  dangerously  over- 
weighed  to  protect  the  Government's  secrets, 
painting  with  a  brush  so  broad  that  infor- 
mation in  which  the  Government  does  not 
have  a  compelling  Interest  to  keep  secret  can 
be  swept  within  its  coverage.  Within  the 
amendments  there  still  Is  this  danger,  but 
to  provide  some  added  protection  amend- 
ment 862  establishes  the  requirement  of  a 
review  procedure.  Classified  information 
must  be  reviewed  annually  to  assure  that  it 
should  remain  classified.  To  be  certain  that 
the  Government  meets  this  yearly  review 
requirement  It  is  a  bar  to  prosecution  If 
the  Government  cannot  show  such  review 
has  been  made.  That  information  which  is 
in  the  interest  of  national  defense  and 
should  not  be  freely  conmiunlcated  will  be 
protected  as  classified  information. 

As  stated  In  NAACP  v.  Button,  371  VB.  416. 
438  (1063),  "[p]reclsion  of  regulation  must 
be  the  touchstone  in  an  area  so  closely  touch- 
ing our  most  precious  freedoms."  And  preci- 
sion here  dictates  that  the  limits  of  criminal 
sanctions  be  drawn  as  narrowly  as  possible, 
and  in  those  grey  areas  provide  for  a  chance 
of  review  to  challenge  the  possibility  of  crimi- 
nal sanctions. 

The  current  statute  on  disclosing  classified 
Information,  18  UB.C.  Section  798(a),  states 
that: 

Whoever  knowingly  and  willfully  commu- 
nicates, furnishes,  transmits,  or  otherwise 
makes  available  to  an  unauthorized  per- 
son .  .  .  any  classified  information  .  .  . 
can  be  Imprisoned  for  up  to  ten  years.  Im- 
plied within  this  statute  is  the  requirement 
of  bad  faith  and  scienter.  The  amendment 
draws  upon  this  section  but  prefers  as  a  ques- 
tion of  policy  to  reject  "national  defense  in- 
formation", which  has  no  formal  definition 
procedures,  and  accepts  the  limiting  of  the 
distribution  of  "classified  information"  the 
status  of  which  Is  currently  controlled  by  Ex- 
ecutive Order  No.  10601,  and  is  capable  of 
further  legislative  determination   Any  Infor- 
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matlon  which  is  In  the  Interest  of  national 
defense  should  be  classified  If  that  Interest  Is 
genuine,  the  amendment  recognizes  and  es- 
tablishes this  requirement. 

Vm. — AMENDMENT    NO.    863 

To  amend  definitions  used  In  Chapter  13. 

The  definition  of  "classified  Information" 
Is  changed  to  exclude  from  that  definition  in- 
formation that  was  once  freely  available  in 
the  public  domain.  This  brings  the  definition 
in  line  with  United  States  v.  Heine.  151  P.2d 
813,  328  U.S.  833  (cert,  den.)  (1945).  whfch 
reversed  a  treason  conviction  because  the  In- 
formation had  previously  been  available  to 
aU. 

Classified  Information  is  defined  in  S.  1  to 
be  any  Information,  "regardless  of  Its  ori- 
gin", that  Is  marked  "classified"  pursuant  to 
other  statutes.  The  phrase  is  Inclusive  enough 
to  Include  information  that  was  once  freely 
in  the  public  domain,  and  such  should  not  be 
the  case.  In  United  States  v.  Heine,  151  P.2d 
813,  328  UJ5.  833  (cert,  den.)  (1945),  which 
was  a  prosecution  for  treason,  the  Court  re- 
versed the  conviction  saying  that  a  convic- 
tion could  not  lie  for  communicating  Infor- 
mation which  came  from  sources  lawfully 
available  to  everyone.  This  change  in  the  defi- 
nition insures  that  everything  that  is  freely 
in  the  public  domain,  and  available  to  every- 
one, win  not  at  some  later  date  be  removed 
from  the  public  domain  to  be  made  the  basis 
of  a  conviction  for  Espionage  or  Disclosure 
and  Mishandling  of  Classified  Information. 

The  definition  of  "national  defense  infor- 
mation" has  been  deleted,  as  has  all  reference 
to  national  defense  information  in  the 
Chapter. 

ADOrnONAL 

Throughout  this  chapter,  the  existence  of  a 
"national  defense  emergency"  Is  used  as  a 
substantive  element  in  some  crimes,  and  as 
an  upgrading  of  punishment  in  others.  Al- 
though this  reflects  a  valid  concern — that 
where  this  country  is  not  at  war  but  is  still 
In  a  period  of  national  defense  crisis,  the 
ability  of  the  nation  to  function  effectively 
may  require  a  more  exacting  standard  of  con- 
duct of  Its  citizenry — such  Is  not  the  case  as 
the  law  and  situation  now  exists.  On  Decem- 
ber 16,  1950,  President  Truman  Issued  Procla- 
mation No.  2914,  declaring  the  Nation  to  be 
In  a  condition  of  a  national  defense  emer- 
gency. This  order  still  stands  with  the  force 
of  law;  we  are  currently,  legally,  in  a  state  of 
a  "national  defense  emergency".  The  present 
times  do  not  require  the  exacting  standards 
and  additional  punishments  set  forth  in  this 
chapter  of  S.  1.  Therefore,  unless  this  condi- 
tion is  remedied,  the  use  of  "national  defense 
emergency"  as  a  grading  element  should  be 
eliminated. 

The  definitions  of  "communications  intel- 
ligence information"  and  "cryptographic  In- 
formation" have  been  amended  by  adding  the 
word  "particular",  to  insure  that  only  infor- 
mation that  can  pose  a  specific  threat  will  be 
the  basis  of  any  prosecution.  General  discus- 
sion on  these  areas  create  no  harm  and  need 
not  be  proscribed. 


FEA'S  ENTITLEMENTS  PROGRAM 
AND  THE  INDEPENDENT 

Mr.  BROCK.  Mr.  President,  although 
Congress  remains  deeply  divided  on  many 
energy  policy  issues,  on  one  issue  there 
Is  near  imanlmous  agreement:  the  need 
to  preserve  the  independent  businessman 
in  the  oil  Industry.  The  independent  pro- 
vides the  competitive  factors  that  in- 
sures that  petroleum  and  petroleum 
products  are  distributed  and  marketed 
in  the  most  efiBcient  manner.  Unfortu- 
nately, many  of  the  laws  and  regulations 
established  to  protect  the  independent 
have  had  Just  the  opposite  effect. 


A  case  in  point  is  FEA's  old  oil  entitle- 
ments program.  Because  the  Cost  of  Liv- 
ing Council's  two-price  system  for  crude 
oil  was  creating  an  impossible  competi- 
tive situation  for  many  independent  re- 
finers and  marketers,  the  FEA  estab- 
lished the  entitlements  program.  This 
program  is  supposed  to  equalize  crude 
costs  for  all  refiners,  thus  insuring  that 
all  distributors  and  marketers  are  placed 
on  an  equal  footing  with  regard  to  price. 
At  present,  many  of  my  colleagues  be- 
lieve that  a  two-  or  even  multitiered 
price  system  for  crude  oil  can  be  con- 
tinued indefinitely  and  that  an  entitle- 
ments program  will  insure  that  no  prob- 
lems are  created  for  the  independents. 

Mr.  President,  this  is  simply  not  true. 
No  bureaucracy  can  possibly  hope  to 
simulate  the  workings  of  a  competitive 
market.  This  point  is  well  illustrated  in 
a  paper  written  by  Prof.  William  John- 
son of  the  George  Washington  Univers- 
ity. I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  Federal  Rectjlations  Are  PtrmNc  Inde- 
pendent Oilmen  Out  of  Bttsiness 

(By  William  A.  Johnson) 

In  November  1974,  under  pressure  from  the 
Congress,  the  Administration  created  the 
"old"  crude  oil  entitlements  program.  This 
program  Is  supposed  to  preserve  the  compet- 
itive viability  of  Independent  refiners  and 
marketers.  Despite  Its  noble  intentions,  many 
independents  are  being  put  at  a  severe  com- 
petitive disadvantage  by  this  and  other  fed- 
eral price  regulations. 

A  case  in  point  Is  Whltaker  Oil  Company  of 
Atlanta,  Georgia.  Whltaker  Oil  has  been  a 
wholesale  supplier  to  Independent  private 
brand  marketers  In  Georgia  and  Alabama  for 
over  forty  years.  During  1975,  Whltaker's 
monthly  sales  of  gasoline  have  dwindled  from 
nearly  4  million  to  400,000  gallons.  Whltaker's 
suppliers  were  Triangle  and,  to  a  lesser  ex- 
tent. Cities  Service  and  Crown  Central.  Both 
Triangle  and  Cities  Service  have  had  to  buy 
entitlements  (i.e.,  subsidize  their  competi- 
tors) under  the  Administration's  entitle- 
ments program.  Both  Triangle  and  Cities 
Service  are  also  relatively  high  cost  sources 
of  product.  This  is  the  reason  for  Whltaker's 
difficulties. 

The  source  of  the  problem  is  the  govern- 
ment's two-tier  price  system  for  crude  oil.  To 
encourage  domestic  exploration  while  con- 
trolling domestic  prices  the  government 
established  in  1973  price  ceilings  only  on  so- 
called  "old"  oil.  This  is  crude  oil  produced 
from  properties  at  or  below  levels  during 
comparable  months  in  1972.  However,  the 
establishment  of  a  dual  price  for  crude  oil 
in  place  of  the  uniform  price  that  would  nor- 
mally exist  in  a  free  market  created  an  Im- 
possible competitive  situation  for  those  re- 
finers and  marketers  who  happen  to  rely  on 
relatively  large  amounts  of  unregulated  oU. 
PEA'S  solution  to  the  problem  which  it  Itself 
had  created  was  the  "old"  oil  entitlements 
program. 

The  entitlements  program  is  supposed*  to 
equalize  crude  oil  costs  for  all  refiners.  In 
fact,  it  has  scrambled  refiner's  costs.  Dispari- 
ties created  by  the  two-tier  price  system  and 
other  FEA  regulations  continue  and,  over  the 
long  run,  will  probably  put  out  of  biislness 
many  of  the  Independent  oilmen  whom  PEA 
is  supposed  to  protect.  As  the  French  general, 
Michel  Ney,  once  said :  "Protect  me  from  my 
friends;  111  take  care  of  my  enemies." 

This  problem  Is  not  confined  to  the  Whlt- 
aker Oil  Company.  The  attached  table  pre- 
sents prices  for  gasoline  charged  by  a  num- 


ber of  primary  buppiiers  seiimg  througn  tne 
Atlanta  terminals.  The  range  in  prices  on 
September  16  was  4  cents  per  gallon.  Unfor- 
tunately for  Whltaker,  Triangle,  its  principal 
source  of  supply,  is  now  one  of  the  highest 
cost  suppliers  In  the  Atlanta  area,  thanks, 
largely,  to  the  fact  that  it  must  piwchase  en- 
titlements. Independent  marketers  served  by 
Whltaker  have  had  no  choice  other  than  to 
be  reassigned  to  lower  cost  suppliers,  thus 
effectively  putting  Whltaker  out  of  Business. 

Paradoxically,  Triangle's  prices  are  higher 
than  the  average  even  though  its  parent 
company,  Kerr-McGee.  has  invested  heavily 
In  domestic  production  of  crude  oil  and  pos- 
sesses relatively  large  amounts  of  "old"  or 
price  controlled  oil.  Under  the  entitlements 
program  Triangle  must  pay  competing  refin- 
ers for  the  right  to  refine  some  of  this  "old" 
oil.  In  theory,  the  crude  oil  costs  of  Triangle 
and  its  competitors  should  be  more  or  less 
equal  after  the  purchase  and  sale  of  entitle- 
ments. In  fact,  the  program  over-penallztes 
Triangle.  Distributors  purchasing  from  Tri- 
angle at  the  Atlanta  terminals  are  now  put 
at  at  leaEt  a  2-cent  price  disadvantage.  This 
may  seem  a  small  amount  of  money.  How- 
ever, It  is  enough  to  put  the  Independent 
wholesaler  out  of  business  should  it  persist 
over  a  long  period  of  time. 

Prior  to  the  government's  involvement  in 
the  pricing  and  distribution  of  oil.  prices  at 
terminals  varied  only  slightly,  if  at  all,  from 
one  supplier  to  another.  Competition  pre- 
vented substantial  disparities  in  the  price  of 
gasoline  and  other  refined  products.  PE.'V's 
attempt  to  simulate  the  free  market  by 
equalizing  crude  oil  prices  has  faUed.  FEA's 
entitlements  program  has,  instead,  trans- 
ferred the  benefits  of  possession  of  "old"  oil 
from  some  companies  to  others;  disparities 
in  costs  created  by  possession  of  "old"  oil 
continue.  The  marketplace  for  oil  Is  simply 
too  complex  for  FEA's  administrators  to  try 
to  approximate  by  means  of  federal  regula- 
tions. 

The  attached  table  also  illustrates  still  an- 
other problem  created  by  federal  price  con- 
trols. In  the  absence  of  controls,  suppliers 
would  normally  sell  to  non-branded  Jobbers 
at  a  few  cents  less  than  they  sell  to  branded 
Jobbers.  This  is  a  major  reason  why  the  Inde- 
pendent marketers  have  in  the  past  been  able 
to  fiourlsh.  However,  because  of  disparities 
created  by  the  two-tier  price  system  and  not 
corrected  by  the  entitlements  program  major 
oil  companies  marketing  primarily  through 
branded  Jobbers  are  now  selling  at  lower 
prices  In  the  Atlanta  area  than  companies 
selling  primarily  to  non-branded  jobbers. 
This  turnabout  makes  no  sense  given  the  use 
of  credit  cards,  the  existence  of  major  oil 
company  advertising,  and  other  services 
normally  enjoyed  by  branded  Jobbers.  In  ef- 
fect, FEA  Is  forcing  some  non-branded  In- 
dependent marketers  who  have  historically 
been  the  price  cutters  of  the  industry  to  sell 
at  the  highest  prices.  Whltaker  Oil  is  only 
one  of  many  of  this  endangered  species. 

The  implications  are  ominous.  The  Admin- 
istration and  some  members  of  Congress  are 
now  talking  about  phasing  out  the  two-tier 
price  system  over  a  period  of  several  years. 
Both  the  Senate  and  the  House  have  passed 
legislation  that  would  create  a  four-tier  price 
system  for  crude  oil,  require  an  infinitely 
more  complex  entitlements  program,  and 
perpetuate  federal  controls  over  oil,  perhaps 
indefinitely.  Continuation  of  a  two-  or  four- 
tier  price  system  for  39  or  48  months,  or  for 
whatever  period,  despite  the  entitlements 
program,  would  create  serious  problems  for 
those  refiners,  Jobbers,  and  marketers  who, 
for  one  reason  or  another,  are  unlucky 
enough  to  have  come  out  on  the  short  end 
of  the  entitlements  stick.  It  will  almost  cer- 
tainly put  many  Independent  businessmen 
out  of  business. 

Some  Jobbers  who  are  forced  to  buy  from 
relatively  high  cost  suppliers  by  the  Federal 
Energy  Administration  have  been  reassigned 
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by  the  FEA  to  lower  cost  suppliers.  This  ex- 
pedient, however,  is  not  available  to  all  Job- 
bers and  only  serves  to  transfer  the  problem 
from  the  jobber  to  the  refiner  level  of  the 
Industry.  It  may  also  disrupt  long  and  estab- 
lished and,  were  it  not  for  FEA's  controls, 
highly  satisfactory  supplier-jobber  relation- 
ships. Whltaker  Oil  has  been  dealing  with 
Triangle  for  over  a  decade.  It  has  no  reason 
to  want  to  switch  to  a  new  supplier  other 
than  to  salvage  itself  from  an  impossible 
situation  created  by  the  federal  government. 

Reassignment  also  opens  the  door  to  abuse. 
Earlier  this  year,  another  Georgia  wholesaler. 
Dean  Power  Oil  Company,  managed  to  get 
Itself  reassigned  from  Murphy,  a  high  cost 
supplier  under  the  entitlements  program,  to 
Phillips,  the  lowest  cost  supplier  in  the  At- 
lanta area.  (Murphy  is  a  middle-sized  refiner 
that  must  purchase  entitlements;  Phillips, 
on  the  other  hand,  is  a  major  oil  company 
that  is  allowed  to  sell  entitlements.  Murphy 
Is  hurt  and  Phillips  helped  by  a  program  that 
Is  supposed  to  protect  the  small  oilman.) 

To  accommodate  its  newly  assigned  cus- 
tomer. Phillips  had  to  reduce  supply  to  its 
own  customers  in  Georgia  to  less  than  100 
percent  of  their  adjusted  base  period  vol- 
umes. Addtag  insult  to  injury,  at  the  same 
time  Dean  Oil  sent  letters  to  competing 
jobbers  announcing  that  it  had  more  gaso- 
line than  it  needed  and  that  it  was  prepared 
to  sell  off  some  of  its  surplus  at  a  reasonable 
price.  Among  the  jobbers  receiving  this  letter 
were  some  of  the  Phillips  jobbers  whose  sup- 
plies had  been  curtailed  by  order  of  FEA. 

There  is  only  one  realistic  solution  to  the 
chaos  created  by  the  Federal  Energy  Admin- 
istration's regulations.  This  is  an  end  to 
federal  price  and  allocation  controls.  As  one 
jobber  put  it:  "I  can  fight  my  supplier.  But, 
I  can't  fight  my  supplier  and  the  govern- 
ment together." 

Posted  Terminal  Prices  for   Gasoline 
Suppliers    Selling    Entirely    or    Primarily 
through  Independent  Non-Branded  Jobbers: 

Per  gallon 

Ashland*    37.50 

Coastal  States* 37.  13 

Triangle  (Kerr-McOee) 36.75 

Murphy , 36.25 

Crown   Central* J_ 36.00 

Cities    Service 35.80 

Tenneco*    35.60 

Marathon   34.25 

CONOCO 33.75 

Phillips*   33.50 

Suppliers  SeUing  Entirely  and  Primarily 
through  Branded  Jobbers :  •  • 

Per  gallon 

Texaco 35.50 

Amoco 34.20 

Chevron  (Social)* 34.20 

Shell    34.10 

Gulf    34. 10 

Exxon 34.00 

•Net  buyers  (beneficiaries)  in  August  un- 
der the  entitlements  program. 

••Approximations.     Dealer     tank     wagon  / 
prices  (prices  at  retail  outlets)  have  been  ad-  \ 
justed  by  subtracting  average  jobber  margins/ 
and    transportation     charges     Incurred     lj« 
delivery  from  terminal  to  station.  The  -t6tw 
cost  adjustment  is  4.2<'  per  gallon. 


WESTERNERS  OBJECT  TO  "DUMB 
GOVERNMENT" 

Mr.  FANNIN.  Mr.  President,  the  cur- 
rent Issue  of  U.S.  News  &  World  Report 
carries  a  very  Interesting  article  by 
Stanley  N.  Wellborn,  an  associate  editor 
of  the  magazine. 

This  column  captures  some  of  the  feel- 
ing which  westerners  have  regarding  the 
Federal  Government  and  attempts  by 


Wsishington  to  intrude  on  every  facet  of 
our  lives. 

The  point  is  well  made  that  people  in 
the  West  fully  appreciate  the  need  for 
Government.  What  the  people  of  the 
West,  and  especially  of  my  State  of 
Arizona,  object  to  is  "dumb  government." 

Members  of  Congress  must  be  reminded 
continually  that  the  United  States  is  a 
vast  country,  and  the  problems  of  each 
region  are  different.  Solutions  to  prob- 
lems which  may  be  applicable  in  the  East 
may  constitute  "dumb  government"  in 
the  West. 

Mr.  President,  Arizona  and  much  of 
the  West  is  thought  of  today  by  most  of 
us  as  "conservative  territory.  But  Mr. 
Wellborn  points  out  that  the  attitudes 
are  what  he  calls  "classic  liberalism."  As 
he  defines  "clasic  liberalism,"  I  certainly 
would  agree  with  him — and  we  call  it 
conservatism  today. 

Mr.  President,  this  article  is  excellent 
food  for  thought  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
for  the  benefit  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

People  Object  to  Dumb  Government 

One  comes  back  to  Washington  with  an 
overwhelming  sense  of  paradox  about  the 
country.  The  contrasts  seem  to  grow  sharper 
on  every  trip — in  work  habits,  life  styles  and 
aspirations,  between  the  urban  East  and 
rural  West. 

The  people  I  talked  with  seemed  mostly 
conservative  In  their  politics  and  manners. 
But  in  many  ways  their  attitudes  embodied  a 
more  classic  liberalism  in  the  tradition  of 
Jefferson — a  reliance  upon  individual  liber- 
ties, and  a  distrust  of  government  policies 
that  interfere  with  those  freedoms. 

Yet  It  may  not  be  necessarily  big  govern- 
ment about  which  people  are  apprehensive, 
but  dumb  government  which  does  not  per- 
ceive that  different  regions  of  the  U.S.  have 
unique  problems.  Too  often,  the  bureaucracy 
is  viewed  as  a  meddler  and  a  nuisance. 

Of  course,  federal  spending  has  been  in 
many  ways  to  the^rural  West.  Flying  over 
plains  and  mountains,  one  can  see  the  bene- 
fits of  that  spending. 

Construction  of  Interstate  highways  means 
that  the  Plains  States  are  less  Isolated.  Ilils 
has  opened  new  markets  for  business.  Fed- 
eral land-management  programs  have  pre- 
served thousands  of  acres  of  grassland  and 
forest. 

Soil-conservation  programs,  flood  control 
and  irrigation  projects  have  tempered  the 
flood-and-drought  cycles  that  have  plagued 
the  West  for  generations.  Dams  and  reser- 
voirs give  people  on  the  plains  recreational 
posslbUlties  undreamed  of  during  the  Dust 
^wl  days. 

It's  highly  unlikely  that  Westerners  would 
want  to  do  away  with  this  kind  of  federal 
meddling." 

Yet  over  and  over,  you  encounter  the  feel- 
ing in  the  West  that  Washington  Is  a  steer- 
ing wheel  that's  not  connected  to  the  engine. 
misunderstood? 

People  in  the  rural  West  believe  that 
bureaucrats  in  Washington,  and  most  big- 
city  residents,  don't  understand  how  the 
"heartland"  operates.  They  say  that  federal 
laws  are  based  on  urban  and  suburban  con- 
ditions, where  most  Americans  live,  and  that, 
as  a  result,  the  rural  population  gets  lost 
somewhere  in  between.  For  Instance — 

Proposals  to  jack  up  the  price  of  gasoline 
outrage  people  who  must  drive  long  dis- 
tances between  towns  to  get  to  work  on 
farms.  Their  angry  reaction  is  similar  to  that 


of  Easterners  who  read  about  big  federal 
subsidies  to  farmers. 

Another  example  of  the  gap: 

Federal  land-use  proposals  may  protect 
the  favorite  recreation  area  of  a  suburbanite 
from  exploitation  by  developers.  But  such 
suggestions  give  the  willies  to  many  farmers 
who  fear  that  a  federal  bureaucracy  might  be 
able  to  take  control  of  a  man's  land — and 
thus  his  livelihood.  As  still  another  example, 
the  Environmental  Protection  Agency's  alr- 
pollutlon  regulations  may  help  in  crowded 
industrial  areas.  But  several  areas  in  the 
West  are  in  violation  of  the  rules  because  the 
ever-present  prairie  dust  keeps  the  air  from 
complying  with  federal  standards. 

And  even  when  government  can  provide 
a  needed  service,  it  often  doesn't.  One  oil- 
man, for  example,  requested  a  geological  map 
from  a  government  bureau  and  was  told  that 
no  mailing  tubes  were  avaUable  to  send  the 
map.  As  a  result,  the  oilman  had  to  send 
an  empty  maUing  tube  to  the  agency  to  get 
the  map  he  needed.  Such  incidents  breed 
open  frustration  and  contempt  in  rural  and 
small-town  taxpayers. 

Still,  the  West's  open  space,  clean  air  and 
friendly  and  uncynlcal  people  refresh  the 
spirit  and  make  the  economic  and  social 
problems  that  are  discussed  dally  in  Wash- 
ington seem  far  removed. 

The  conservation  ethic  is  alive  and  well  in 
the  West.  Again  and  again,  you  see  ex- 
amples of  people  caught  up  In  the  spirit  of 
recycling  things. 

One  man  had  built  several  stylish  and 
energy-efficient  homes  out  of  old  beer  cans. 
A  young  couple  set  up  a  business  turning 
sheepskins  Into  beautiful  overcoats  and  slip- 
pers. Another  fellow  had  buUt  from  used 
parts  costing  $48  a  log-splitting  machine 
that  usually  retails  for  $1,200. 

Surrounded  by  such  serious  efforts  at  con- 
servation. It  Is  hard  for  Westerners  to  keep 
from  lamenting  the  frequent  Instances  of 
waste  and  inefficiency  in  government  that 
they  read  about  elsewhere. 

One  woman  remarked  on  the  financial 
plight  of  New  York  City  and  other  big  met- 
ropolitan areas:  "We're  awfully  leery  of 
growth  for  the  sake  of  growth,  and  adding 
public  services  that  can't  be  supported  finan- 
cially. If  the  big  cities  are  going  down  th« 
drain,  why  should  we  copy  them?" 

Many  do  a  slow  bum  when  they  see  "hip- 
pies"— their  word  for  aU  able-bodies  ne'er-do- 
wells— in  their  midst,  getting  food  stamps  to 
buy  steaks,  other  expensive  Items.  One  man, 
on  Social  Security,  says  that  what  makes  him 
mad  is  seeing  big  signs  at  supermarkets,  "We 
gladly  accept  food  stamps,"  and  talking  with 
farmers  who  don't  care  who  buys  their  prod- 
ucts with  food  stamps  as  long  as  those  prod- 
ucts continue  to  move  off  the  shelves.  People 
do  not  object  to  providing  food  for  those 
in  need,  but  feel  cheated  when  they  see 
abuses  of  such  programs  because  of  govern- 
ment mismanagement.  Again,  a  paradox  In 
the  prevailing  mood  of  Jeffersonian  lib- 
eralism. 

SEND    rr    BACK 

Basically,  however,  the  old  spirit  of  inde- 
pendence is  dominant  in  the  rural  West. 

In  historic  Taos,  N.M.,  a  ski  resort,  art 
colony  and  tourist  area,  the  town  government 
got  a  $200,000  federal  grant  for  a  badly 
needed  renovation  of  the  town  plaza.  The 
money  would  mean  Jobs  for  many  of  the 
Spanish-speaking  and  Indian  people  In  the 
area  who  are  chronicalUy  jobless. 

An  open  meeting  was  held  to  discuss  how 
the  project  should  be  undertaken  according 
to  the  federal  requirements  for  awarding  the 
money.  The  mayor  warned  that  if  the  town 
did  not  come  to  a  decision  on  spending  the 
grant  properly,  the  federal  award  would  lapse 
in  a  matter  of  weeks. 

So  what  happened?  When  somebody  yelled, 
"Send  it  back  to  Washington — we  can  handle 
our  own  affalrsl,"  everybody  cheered  and  the 
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meeting  quickly  broke  up.  The  town  wanted 
tbe  money  badly,  but  resented  the  fact  that 
It  was  being  told  bow  to  use  It. 


RECLAMATION  INC?REASES  WATER 
DELIVERIES  TO  CITIES,  TOWNS. 
AND  INDUSTRIES  IN  WEST 

Mr.  HANSEN.  Mr.  President,  many 
residents  of  the  East  regard  the  Bureau 
of  Reclamation  as  an  agency  exclusively 
devoted  to  the  delivery  of  irrigation  water 
to  farms  in  the  West. 

This  important  function  of  supplying 
water  required  for  agricultural  develop- 
ment in  the  arid  and  semiarid  West,  of 
course,  was  the  major  reason  for  estab- 
lishing the  Bureau  of  Reclamation  in  the 
Department  of  the  Interior  in  1902.  And 
it  still  remains  a  major  role  of  the  water 
resources  agency. 

However,  since  1960,  the  delivery  of 
municipal  and  industrial  water  supplies 
by  the  Bureau  of  Reclamation  has  al- 
most doubled — a  reflection  of  both  the 
expanding  role  of  the  agency  and  the 
population  increases  in  the  rapidly  grow- 
ing western  region. 

A  news  release  issued  by  the  Bureau 
today  disclosed  that  the  Bureau  of  Rec- 
lamation supplied  738  billion  gallons  of 
water  to  cities,  towns,  and  industries  in 
the  17  contiguous  Western  States  during 
1974,  a  new  record.  Commissioner  of  Rec- 
lamation Gilbert  G.  Stamm  said  that  this 
was  enough  water  to  meet  most  of  the 
daily  requirements  of  about  one  out  of 
three  residents  in  the  West,  and  exceeds 
by  one-third  the  total  combined  water 
needs  of  the  six  New  England  States. 

Of  these  1974  municipal  and  industrial 
water  deliveries,  some  616  billion  gal- 
lons were  delivered  from  reclamation 
works  to  help  meet  the  water  needs  of 
15.8  million  people  living  in  western 
towns  and  cities  or  employed  in  indus- 
tries in  that  area  supplied  with  recla- 
mation water.  Another  122  billion  gal- 
lons was  provided  for  other  nonagricul- 
tural  iises,  including  irrigation  of  urban 
and  suburban  gardens,  orchards,  and 
lawns;  water  supplies  for  livestock  and 
fish  and  wildlife,  and  domestic  onfarm 
uses.  Total  deliveries  of  this  water  repre- 
sented an  increase  of  17.6  billion  gallons 
over  1973. 

Mr.  President,  In  view  of  the  Impor- 
tance of  this  multiple-purpose  water 
supply  to  the  arid  and  semiarid  West.  I 
request  unanimous  consult  that  the  Bu- 
reau of  Reclamation  release  be  printed 
in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Reclamation  Made  Record  Water  Deliveries 

TO  Western  CmES,  Towns,  Industries  in 

1974 

Federal  Reclamation  projects  supplied  a 
record  738  billion  gallons  of  water  to  cities, 
homes,  and  Industries  In  the  17  Western 
States  diulng  1974,  Ck>inmlssioner  of  Rec- 
lamation OUbert  O.  Stamm  said  today. 

Stamm  said  this  was  enough  water  to  meet 
most  of  the  dally  requirements  of  about  one 
out  of  every  three  persons  In  the  West,  and 
is  one-third  more  than  the  total  combined 
water  needs  of  the  six  New  England  States. 

Many  view  Reclamation  as  a  program  which 
prlmarUy  benefits  ttgrlculture,  and  while  Irri- 
gation remains  the  largest  water  user,  there 
are  millions  of  people  In  the  West  who  de- 


pend on  Reclamation  water  to  meet  dally 
human  needs,"  he  said. 

About  616  bUllon  gallons  of  water  were 
delivered  from  Reclamation  facilities  to 
Western  cities,  towns,  and  industries  last  year 
to  help  meet  the  water  needs  of  15.8  million 
people.  In  addition,  water  deliveries  for  other 
nonagrlcultural  uses  such  as  Irrigation  of 
urban  and  suburban  lands,  water  for  live- 
stock, fish  and  wUdlife,  and  domestic  on- 
farm uses  totaled  122  billion  gallons. 

Total  deliveries  of  nonagrlcultural  water 
for  1974  represented  an  increase  of  17.6  bil- 
lion gallons  over  the  previous  year.  Stamm 
said  one-half  of  aU  Reclamation  projects  or 
units  of  projects  In  operation  during  1974 
provided  municipal,  industrial,  and  other 
nonagrlcultural  water  service. 

The  Boulder  Canyon  Project  on  the  Colo- 
rado River  including  Hoover  Dam  and  Lake 
Mead,  which  supplies  water  to  Los  Angeles, 
San  Diego,  Las  Vegas,  and  over  100  other 
smaller  municipalities,  led  all  projects  In 
terms  of  population  served  (10.8  million)  and 
total  miinlclpal  and  industrial  water  deliv- 
ered (382  billion  gallons) . 

This  was  followed  by  the  Salt  River  Project 
serving  Phoenix,  Ariz.,  the  Provo  River  Proj- 
ect serving  Salt  Lake  City  and  other  Wasatch 
Front  communities  In  Utah,  and  the  Central 
Valley  Project,  which  fiirnlshes  water  to  Sac- 
ramento, Fresno,  and  other  northern  Cali- 
fornia cities. 

The  1974  increase  in  domestic  and  Indus- 
trial water  deliveries  was  a  continuation  of 
the  steady  increase  that  has  taken  place  since 
1960.  During  this  period,  the  annual  delivery 
of  water  for  nonagrlcultural  uses  has  almost 
doubled. 


CANAL  ZONE  MUST  NOT  BE  GIVEN 
AWAY 

Mr.  THURMOND.  Mr.  President,  the 
recent  attack  on  the  American  Em- 
bassy in  Panama  Is  a  deplorable  action 
designed  to  apply  pressure  on  our  Gov- 
ernment in  connection  with  current 
treaty  negotiations. 

The  best  information  to  me  indicates 
this  demonstration  was  not  spontane- 
ous but  weU  planned  and  carried  out 
with  the  encouragement  of  the  Torrijos 
government.  While  I  am  totally  opposed 
to  the  stated  U.S.  position  in  the  nego- 
tiations by  Ambassador  Ellsworth  Bun- 
ker with  Panama,  it  is  my  view  that 
some  changes  could  be  made  to  improve 
relations  between  the  United  States  and 
the  Republic  of  Panama.  An  interesting 
article  on  this  general  subject  appeared 
In  the  September  17,  1975,  Issue  of  the 
Augusta  Chronicle  newspaper,  Augusta, 
Ga.,  under  the  byline  of  John  Chamber- 
lain. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  article  entitled  "Canal 
Zone  Must  Not  Be  Given  Away"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
(Prom  the  Augusta  Chronicle,  Sept.  17,  1975] 

Canal  Zone  Must  Not  Be  Given  Awat 
(By  John  Chamberlain) 

Panamanian  Foreign  Minister  Juan  Tuck 
and  17.8.  Ambassador-at-large  Ellsworth 
Bunker  have  been  sitting  by  the  sea  at  a 
tropical  island  hideaway,  trying  to  hammer 
out  a  new  Panama  Canal  Treaty  to  replace 
the  one  that  has  been  In  existence  since 
1903,  when  we  bought,  supposedly  for  the 
ages,  the  10-mlle-wlde  strip  known  as  the 
Canal  Zone. 

Bunker,  an  81 -year-old  veteran  of  nego- 


tiation between  Indonesia  and  the  Nether- 
lands over  West  New  Guinea,  Is  a  suave 
man.  He  coiild  be  trusted  with  the  fate  of 
West  New  Guinea,  for  Its  strategic  Import  to 
the  U.S.  was  practically  nU. 

The  Canal  Zone  is  something  different: 
It  we  were  to  turn  it  over  to  an  luistable 
Panamanian  government,  It  might  end  up  as 
the  personal  possession  of  a  group  of  antl- 
U.S.  and  pro-Soviet  colonels. 

Let  us  assume  for  purposes  of  argument 
that  the  current  Panamanian  dictator.  Gen. 
Omar  Torrijos.  Is  an  entirely  trustworthy 
beUever  In  the  Monroe  Doctrine  that  frowns 
on  Old  World  Interference  In  Latin  American 
affairs.  I  met  Torrijos  some  years  ago  and 
was  impressed  with  his  objections  to  Cuba's 
Fidel  Castro,  who  had  been  violating  inter- 
national law  by  encouraging  guerrlUa  infil- 
tration of  Panama  territory.  Torrijos,  at  the 
time,  was  antl-Marxlst.  He  seemed  entirely 
sincere  in  his  protestations  against  Soviet 
manipulation  of  the  Cuban  revolution. 

The  point,  however,  is  that  Torrijos,  like 
other  Latin  American  strong  men.  Is  vuilner- 
able  to  events.  He  may  last  a  lifetime,  or  he 
may  last  for  another  10  minutes.  So  it  Is  wor- 
risome when  Ambassador-at-large  Bunker 
Indicates  that  he  is  primarily  engaged  In 
making  a  common  front  with  Torrijos  In 
writing  a  new  treaty  that  will,  by  some  se- 
mantic ms^lc,  get  by  the  37  Senators  who 
have  Indicated  to  Sen.  Strom  Thurmond  that 
they  don't  relish  surrendering  territory  that 
has  been  for  more  than  70  years  an  Integral 
part  of  the  U.S. 

Speaking  of  the  Panamanian  negotiators. 
Bunker  has  said  In  a  recent  Parade  maga- 
zine Interview  that  "they  understand  how 
things  work  In  Washington."  The  statement. 
In  the  context  of  the  Interview,  had  subtle 
overtones:  It  Indicates  that  Bunker  Is  really 
trying  to  negotiate  with  the  voters  of  the 
U.S.  to  agree  with  him  that  the  Canal  Zone, 
even  though  It  came  Into  existence  through 
a  legltlma1:e  deal,  differs  from  the  Louisiana, 
the  Alaskan  and  the  Gadsden  purchases  that 
added  so  many  square  miles  to  the  sovereign 
U.S. 

Bunker,  who  is  loyal  to  the  Kissinger  view 
of  things,  thinks  we  must  surrender  control 
of  the  Canal  Zone  or  "face  a  confrontation 
with  the  Panamanians"  that  would  lead  to 
"hostilities  with  an  otherwise  friendly  coun- 
try." No  doubt  the  students  of  Panama  could 
easily  be  unleashed  to  raise  hell  If  the  U.S. 
Senate  can't  be  prevailed  upon  to  see  things, 
eye-to-eye  with  Kissinger.  And  Bunker  could 
be  right  when  he  sa>-s  he  fears  that  the 
rest  of  Latin  America  would  gang  up  against 
the  U.S.  If  the  treaty  that  he  Is  negotiating 
falls  to  become  law.  But  how  sincere  would 
the  gang -up  be? 

The  west  coast  nations  of  Latin  America 
have  benefitted  for  years  from  the  low  tolls 
charged  by  the  U.S.  for  canal  transit.  So  does 
anyone  know  how  the  Chileans,  the  Peruvians 
and  the  Ecuadoreans  really  feel  about  hand- 
ing control  of  the  Canal  Zone  over  to  a  gov- 
ernment that  might  use  its  new-found  pos- 
session of  a  bottleneck  to  enrich  Itself?  Tor- 
rijos might  promise  one  thing,  but  how  IB 
he  to  bind  his  successors?  The  Chileans  the 
Peruvians  and  the  Ecuadoreans  with  copper, 
oil  and  bananas  to  sell  In  Atlantic  ports, 
might  want  to  have  guarantees  of  a  sort  that 
a  new  Canal  Zone  Treaty  cannot  In  the  na- 
ture of  things  nail  down. 

On  the  Atlantic  side  of  the  Canal  the  Latin 
nations  would  not  be  risking  much  In  a  new 
treaty.  But  how  deeply  do  they  care  whether 
Panama  owns  the  Canal  Zone  or  not?  The 
Venezuelans  are  going  to  charge  the  U.S. 
just  as  much  for  their  oil  whether  they  ap- 
prove a  new  Canal  Treaty  or  not.  Brazil  and 
the  Argentine  have  their  own  affairs  to  worry 
about:  They  aren't  going  to  send  guerrillas 
to  Panama  to  fight  the  U.S. 

So  let's  be  sure  that  we  aren't  being  vic- 
timized by  cliches  when  the  new  Panama 
treaty  comes  up  for  ratification.  Let's  find 
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out  how  the  Latins  really  think  before  we 
give  In  to  Henry  Kissinger's  sense  of  doom. 


TIME  FOR  ACTION  ON  GUN 
CONTROL 

Mr.  PERCY.  Mr.  President,  the  recent 
shocking  attempts  on  the  life  of  Presi- 
dent Ford  have  produced  a  great  deal 
of  speculation  and  discussion  on  the 
problem  of  assuring  adequate  security 
for  high  public  ofBcials  in  their  contacts 
with  the  public. 

Some  of  these  discussions  have  sug- 
gested that  the  answer  might  lie  in  the 
reclusivity  of  the  Chief  Executive.  I  am 
glad  that  the  President  himself  has  in 
general  rejected  this  suggestion,  though 
he  will,  I  believe,  reduce  the  Intensity 
of  his  schedule,  and  that  he  has  reaf- 
firmed his  belief  in  the  importance  of 
public  officials  remaining  just  that. 

Others  have  suggested  increased  sur- 
veillance of  potentially  dangerous  per- 
sons, even  locking  them  up  in  expectation 
of  a  F*resldent's  visit.  Again,  this  ap- 
proach misses  the  point.  I  think  we  would 
have  all  been  shocked  and  offended  had 
the  Secret  Service  acted  to  detain  all  of 
the  thousands  of  persons  in  the  San 
Francisco  area  who  were  on  its  various 
lists  of  potential  troublemakers. 

The  one  consistent  thread  recurring 
again  and  again  throughout  these  sor- 
rowful incidents  and  others  like  them 
is  the  presence  of  the  weapon,  invariably 
the  handgim.  With  it,  the  assassin  can 
strike  at  will.  Without  it,  the  assassin  Is 
rendered  almost  helpless. 

The  experience  of  the  past  18  days 
throws  into  dark  and  ominous  focus  the 
need  for  effective,  affirmative  action  on 
the  part  of  the  Congress  to  deal  with  the 
problem  of  the  handgun.  Not  only  does 
the  handgun  kill  Presidents,  it  kills  men, 
women,  and  children  of  every  walk  of 
life.  It  h£is  killed  800.000  of  us  since  the 
turn  of  the  century,  and  each  year  the 
number  continues  to  grow.  There  are 
more  than  40  million  of  these  potential 
killers  at  large  In  the  coimtry  today. 
Many  of  them  are  in  Washington,  D.C. 
Some  have  been  used  against  Members  of 
Congress  and  their  staffs. 

The  American  people  have  become 
rightly  cynical  of  their  Federal  Govern- 
ment ignoring  this  problem.  Over  the 
past  decade  they  have  heard  politician 
after  politician  lecture  them  about  "law 
and  order,"  "safe  streets,"  and  all  the 
rest.  Yet,  what  do  they  see  being  done; 
toothless  laws  on  the  books,  and  then 
before  their  eyes,  a  gun  pointed  at  the 
President  of  the  United  States.  No  doubt 
they  wonder  how  long  it  will  be  before 
they  themselves  are  placed  In  the  fear- 
ful position  at  the  end  of  a  barrel. 

Senator  Javits  and  I  have  introduced 
two  related  bills  to  try  to  deal  with  the 
handgun  problem.  It  would  be  Illusory 
to  suggest  that  It  will  not  be  a  long  and 
difficult  struggle  to  get  any  such  gun 
control  legislation  through  the  Congress. 
Yet.  as  legislators,  it  is  our  self-imposed 
duty  to  take  the  initiative. 

This  legislation  would  tighten  the  re- 
strictions aroimd  the  sale  and  resale  of 
handgtms,  ban  the  sale  and  possession 
of  handguns  altogether  in  urban  areas 
suffering  relative  high  crime  rates,  ban 
the  sale  and  ix>ssessIon  of  "Saturday 


night  specials,"  and  centralize  all  Fed- 
eral Government  gun-related  functions 
in  the  Department  of  Justice.  To  assure 
±he  most  thoughtful  and  expert  consid- 
eration of  these  measures,  the  legislation 
has  been  divided  into  a  substantive  bill 
and  a  Government  reorganization  bill, 
referred  respectively  to  the  Committees 
on  Judiciary  and  Government  Opera- 
tions. 

There  is  no  more  room  for  rhetoric 
on  crime  and  guns.  We  have  reached  a 
crisis  stage.  I  trust  my  colleagues  in  the 
Congress  will  now  turn  to  positive,  effec- 
tive action  in  this  most  frightening  area 
of  handgun  control. 


THANKS  TO  JAMES  HUDEC 

Mr.  NUNN.  Mr.  President,  when  the 
National  Productivity  and  Quality  of 
Working  Life  Act  of  1975,  S.  2195,  passed 
the  Senate  on  September  4,  I  inadvert- 
ently failed  to  mention  the  outstanding 
contributions  of  a  former  member  of  my 
staff,  James  Hudec. 

Mr.  Hudec  worked  in  my  office  as  an 
American  Political  Science  Association 
congressional  fellow.  Among  his  many 
duties  was  assisting  me  in  formulating 
my  original  productivity  bill,  S.  2163, 
which  I  introduced  in  the  93d  Congress. 
He  also  rendered  invaluable  service  to 
the  Committee  on  Government  Opera- 
tions in  cormection  with  hearings  on  my 
bill,  and  a  similar  measure  Introduced 
by  Senator  Percy,  which  were  held  in 
December  1974. 

Mr.  Hudec  has  the  rare  combination 
of  an  extremely  high  intellectual  ability 
coupled  with  practical  know-how.  He  was 
able,  in  a  short  period  of  time,  to  become 
totally  involved  in  my  staff  work. 

In  addition  to  his  work  on  the  produc- 
tivity bill,  he  served  as  my  legislative 
assistant  In  military  and  foreign  policy 
affairs  and  provided  staff  support  and 
expertise  that  was  of  the  highest  quality. 

Mr.  Hudec  has  now  returned  to  his  for- 
mer job  at  the  National  Security  Agency 
and  our  Government  is  fortunate  to  have 
individuals  of  his  caliber  serving  our 
country.  I  feel  extremely  fortunate  to 
have  had  the  use  of  his  talents  during 
his  fellowship  and  consider  him  among 
the  very  best. 


THE  WAYWARD  WELFARE  STATE 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  rise  to  bring  to  the  attention  of 
the  Senate,  a  recent  editorial  in  the  Chi- 
cago Tribune  entitled,  "The  Wayward 
Welfare  State." 

The  editorial  cites  a  recent  study  by 
Dr.  Roger  Freeman  of  the  Hoover  Insti- 
tution at  Stanford,  which  illustrates  the 
threat  of  big  government  to  our  society. 
Dr.  Freeman  shows  that  In  the  20 -year 
period,  1952-72,  nondefense  and  non- 
post  office  Federal  employment  rose  139 
percent,  while  population  rose  33  percent. 

In  addition,  government  is  cited  as  the 
biggest  threat  to  a  pleasant  existence  by 
55  percent  of  the  populace. 

Indeed,  this  year's  massive  budget  In- 
dicates Americans  are  getting  more  gov- 
ernment than  they  are  willing  to  pay  for. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Septem- 


ber 21  Chicago  Tribime  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Watwa&o  Welfarz  Star 

"The  relief  rolls  continue  to  soar.  Welfare 
programs  are  so  un wieldly  that  they  are  being 
rlpped-off  tc  the  extent  of  billions  of  dollars 
a  year  by  unscrup\ilous  hospitals,  doctors, 
druggists,  nursing  homes,  lawyers,  mortgage 
companies,  developers,  buUders,  unions,  food 
stores,  and  others.  The  taxpayer  Is  helpless 
In  the  hands  of  a  vast  and  often  Incompetent 
bureaucracy.  Unions  of  government  workers 
grow  m  size.  In  power,  and  In  appetite. 

"All  of  this  brings  us  to  the  title  of  this 
editorial,  which  is  the  title  given  by  Roger  A. 
Freeman  to  the  introductory  chapter  of  his 
cogent  report  on  "The  Growth  of  American 
Government:  The  Morphology  of  the  Welfare 
State,'  published  recently  by  the  Hoover  In- 
stitution at  Stanford  University,  where  he  Is 
a  senior  fellow. 

"The  report  is  a  study  of  the  growth  and 
direction  of  government  spending  during  the 

20  years  from  1962  to  1972.  It  notes  that  de- 
fense, which  Is  usually  regarded  as  the  villain 
In  government  spending,  accounted  for  only 

21  per  cent  of  government  spending  at  aU 
levels  In  1972,  compared  with  50  per  cent  Ir 
1950.  Outlays  for  defense  dropped  from  14 
per  cent  of  gross  national  product  In  1952 
to  7  per  cent  In  1972,  while  domestic  spend- 
ing, mostly  for  welfare,  rose  from  12  to  26 
percent. 

"Mr.  Freeman  questions  how  effectively  the 
welfare  state  has  spent  Its  new  wealth,  and 
concludes  that  the  spending  has  not  only 
been  largely  futile,  but  often  counterpro- 
ductive. 

"The  figiires  are  appalling  enough  in  them- 
selves. In  the  20-year  period  the  peculation 
of  the  country  rose  by  33  per  cent,  yet  fed- 
eral employment  [excluding  the  postofllce 
and  defense-related  Jobs]  rose  by  56  per  cent 
and  state  and  local  government  employment 
by  139  per  cent. 

"They  are  even  more  dismaying  when  com- 
pared with  the  results.  During  these  20  years 
public  spending  on  education  multiplied 
eight-fold,  from  (8.4  billion  a  year  to  $67.6 
blUlon;  yet  as  Mr.  Freeman  says,  'the  status 
and  products  of  our  educational  system  do 
not  refiecf  that  Increase.  Reading  scores 
continue  to  lag.  College  freshmen  are  In- 
creasingly unprepared  for  college  level  work. 
'Schools  and  colleges  no  longer  rank  as  high 
In  the  respect  and  affection  of  the  American 
people,'  Mr.  Freeman  says,  'as  they  did  thru- 
out  most  of  our  history.' 

"Spending  under  various  income  mainte- 
nance programs  has  risen  to  such  an  extent 
that  the  proportion  of  the  population  with 
Incomes  of  less  than  $3,000  [in  1972  doUars] 
declined  from  18.3  to  7.2  per  cent.  Yet  the 
welfare  rolls  continue  to  grow. 

"Poverty  and  'social  conditions'  are  widely 
blamed  for  crime;  yet  as  poverty  has  gone 
down,  the  crime  rate  has  soared.  Expendi- 
tures for  police  rose  670  per  cent  while  na- 
tional Income  rose  224  per  cent;  yet  Mr. 
Freeman  says  that  'without  doubt  the  United 
States  has  become  the  most  crime -ridden 
country  In  the  world.' 

"The  more  government  undertakes  to  "Im- 
prove' our  conditions,  the  more  we  fear  It. 
Mr.  Freeman  points  out  that  the  Gallup  poll 
has  showed  a  sharp  drop  In  the  number  of 
people  who  fear  labor  or  business,  while  the 
proportion  viewing  government  as  the  biggest 
threat  to  a  pleasant  existence  has  risen  from 
20  to  55  per  cent. 

"According  to  Mr.  Freeman,  'the  steady 
weakening  of  the  nation's  global  and  military 
power,  and  of  its  domestic  tranquility,  co- 
hesion, and  progress  must  to  a  large  extent 
be  attributed  to  the  growth  of  the  welfare 
state.  If  It  continues  at  the  rate  of  these 
years,  the  future  of  the  American  common- 
wealth may  Indeed  be  In  jeopardy.' 
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"li  the  recent  rate  continues,  more  than  a 
third  of  the  labor  force  will  be  working  for 
government  In  the  year  2000,  and  more  than 
70  per  cent  of  the  gross  national  product 
win  be  accounted  for  by  government  spend- 
ing. Clearly  this  would  be  Incompatible  with 
a  free  enterprise  society.  It  follows — Just  as 
clearly — that  the  trend  must  be  reversed  and 
soon,  or  our  free  society's  days  are  num- 
bered.'" 


REPORT  OP  THE  SENATE  BUDGET 
COMMITTEE  TASK  PORCE  ON 
ENERGY 

Mr.  MOSS.  Mr.  President,  as  chairman 
of  the  Senate  Budget  Committee's  Task 
Porce  on  Energy,  I  released  on  Septem- 
ber 25  the  task  force  report — which  ha,s 
been  filed  with  the  committee.  The  re- 
port which  anals^es  comprehensive 
policy  alternatives  to  the  Nation's  energy 
challenge  calls  for  an  energy  "package" 
which  includes  the  following:  phased  de- 


control of  "old"  oil,  establishment  of  ceil- 
ing prices  on  both  "new"  oil  and  natural 
gas,  and  elimination  of  the  %2  tariff  on  oil 
imports. 

This  report  provides  us  with  the  abil- 
ity to  strike  a  reasonable  balance  between 
the  goals  of  energy  independence  and  a 
stable  economic  recovery. 

The  report  indicates  the  need  for 
macroeconomic  and  energy  policies  to 
be  integrated.  It  rejects  the  status  quo 
on  energy  policy  that  existed  prior  to 
September  1,  1975.  as  well  as  the  ex- 
tremes of  stringent  import  quotas  with 
rationing  and  of  immediate  decontrol 
with  tariffs  and  excise  taxes.  The  report 
recommends  phased  decontrol,  a  price 
ceiling  on  new  oil — with  exclusions — a 
price  ceiling  on  new  natural  gas — with 
exclusions — and  elimination  of  the  tar- 
iff on  oil. 

In  developing  the  report  the  task  force 
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considered  options  with  various  features 
and  analyzed  three  policy  alternatives. 

Alternative  A  would  decontrol  natural 
gas  prices  immediately,  decontrol  oil  over 
39  months  and  set  new  oil  prices  at  $11.50 
per  barrel  increasing  by  a  nickel  per 
month. 

Alternative  B  would  decontrol  oil  over 
66  months  and  roll  back  new  oil  prices 
to  $9  per  barrel— rising  by  a  nickel  per 
month — control  new  natural  gas  prices 
at  $1.30  per  MCP  and  keep  controls  on 
old  natural  gas. 

Alternative  C  would  roll  oil  prices  back 
to  $7.50  per  barrel  and  set  new  natural 
gas  prices  at  $1  per  MCP. 

I  believe  that  the  alternatives  analyzed 
by  the  task  force  represent  a  range  of 
options  from  which  a  national  energy 
policy  choice  can  be  made. 

The  energy  policy  options  are  as  fol- 
lows: 


Immediate 
decontrol 


39-month 
$11  50  oil 
$1.80  gas 


66- month 
S9.00  oil 
{1.30  gas 


66-month 
$7.50  oil 
$1.00  gas 


1.  Change  in: 

(a)  Oil  prices  (percent): 

75:3  to  76:4 

76:4  to  77:4 

77:4  to  80:4 

75:3  to  80:4 

(b)  Energy   prices  (per- 

cent): 

75:3  to  76:4 

76:4  to  77:4 

(c)  Inflation    rate   (per- 

cent): 

75:3  to  76:4 

76:4  to  77:4 


26.5 

7.6 

20.7 

64.3 


36.6 
20.1 


2.9 
1.8 


4.7 
14.1 
37.6 
64.3 


14.6 
24.3 


1.2 
1.9 


-2.9 

9.9 

29.5 

38.2 


2.1 
16.5 


.3 
1.1 


-6.9 

9.7 

39.1 

42.0 


-2.9 
14.0 


Immediate 
decontrol 


39-month 
$11.50  oil 
$1.80  gas 


66- month 
$9.00  oil 
$1.30  gas 


66- month 
$7.50  oil 
$1.00  gas 


(d)  Unemployment    ratt 
(percent): 

75:3  to  76:4 

76:4  to  77:4 

2.  Import  levels  (MMBD): 

75:3 

76:4 ;:; 

77:4.... 

80:4 ^;;]!;;i 

3.  Rate  of  retura  on  oil  explora- 

tion and  development  (per- 
cent)  


25.0 
22.4 


.4 
.6 

6.2 
7.0 
7.7 
5.2 


22.0 
19.4 


.1 
.3 

6.2 
7.2 
7.9 
7.0 


14.0 
12.3 


.3 

6.2 
7.3 
8.6 
9.4 


8.0 
6.8 


Note:  Copies  of  the  report  are  available  after  SepL  25th  in  room  3230,  Dirksen  Senate  Office  Building. 


PEDERAL  PAY  RAISE 

Mr.  MOSS.  Mr.  President,  there  has 
been  a  great  deal  of  flak  in  the  press  in 
the  last  several  weeks  about  the  Federal 
pay  raise.  I  was  in  Utah  for  a  long  stand- 
ing engagement  at  a  Pederal  installation 
when  the  vote  was  taken  in  which  the 
Senate  determined  39  to  53  that  a  5-per- 
cent Increase  was  all  we  could  afford.  On 
the  vote  I  had  a  live  pair  with  Senator 
Metcalf.  Had  I  been  here  to  vote,  I  would 
have  voted  against  the  8.66  percent. 
Senator  Metcalf  would  have  voted  for 
the  8.66  percent.  I  had  publicly  announc- 
ed in  Utah  2  weeks  before  that  vote  that 
I  could  not  support  more  than  a  5 -per- 
cent increase  and  stated  that  8.66  per- 
cent was  inflationary.  As  a  member  of 
the  Senate  Budget  Committee,  I  believe 
It  is  necessary  to  lead  the  way  in  fiscal 
responsibility  in  the  Congress. 

I  was  deUghted  to  see  the  Washington 
Post  editorial  of  September  25  which  is  a 
responsible  approach  by  the  press  to  the 
whole  question  of  the  Pederal  pay  raise. 
The  editorial  emphasizes  the  need  for  re- 
straint. I  ask  unanimous  consent  that 
the  editorial  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Redttctno  thk  Federal  Pay  Raise 

The  Senate  decided  to  hold  down  the  fed- 
eral pay  raise  not  out  of  concern  about  the 
budget  and  economy,  but  because  senators 
were    nervous    about    voting    themselves    a 


larger  raise.  That  Is  the  prevailing  explana- 
tion of  the  Senate's  53-39  vote  to  limit  next 
month's  military  and  white-collar  civilian 
pay  raise  to  5  per  cent,  as  President  Ford  had 
proposed,  rather  than  the  8.66  per  cent  figure 
that  official  review  panels  had  endorsed.  And 
this  rather  cynical  Interpretation  may  not 
b©  far  off  the  mark.  After  all,  there  was 
rather  less  congressional  support  for  a  5  per 
cent  "cap"  on  federal  pay  increases  until 
Congress  whisked  through  a  law  in  July  ty- 
ing their  own  pay  and  that  of  Judges  and 
top-level  executives  to  the  annual  overall 
review. 

Reps.  Herbert  E.  Harris  (D-Va.)  and  Gladys 
Noon  Spellman  (D-Md.)  have  reacted  to  the 
Senate  action  by  iirglng  the  House  to  take 
two  steps.  First,  they  want  their  colleagues 
to  abandon  the  tactic  adopted  in  July  and 
divorce  congressional  pay  from  the  general 
review.  Second,  they  urge  House  rejection  of 
the  5  per  cent  limit  on  executive-branch 
increases.  Under  the  pay-review  system  in 
effect,  if  the  House  should  vote  down  the 
President's  alternative,  the  full  8.66  per  cent 
raise  would  be  granted  next  month. 

The  first  part  of  this  plan  is  absolutely 
right.  Congressional  pay  Is  such  a  prickly 
Issue  for  the  Congress  that  it  ought  to  be 
dealt  with  separately  and  stralght-forwardly. 
Tying  the  lawmakers'  salaries  to  those  of 
high-level  federal  executives  and  Judges,  the 
system  that  prevailed  from  1969  untU  this 
summer,  caused  serious  problems  and  in- 
equities at  the  top  of  the  executive  and  Ju- 
dicial services.  Linking  Congress  with  every- 
one else  only  compoimds  those  problems — 
and  vastly  complicates  serious  debate  about 
what  executive  pay  raise  is  now  Justified. 

Once  one  gets  past  the  roadblock  of  con- 
gressional Increases,  however,  there  are  other 
and  much  better  reasons  for  Umltlng  this 


year's  federal  pay  increase  to  5  per  cent.  One 
Is  the  problem  of  federal  deficits,  a  matter 
which  Congress  is  finally  taking  very  seri- 
ously. During  the  Senate  debate  last  week. 
Senate  Budget  Committee  Chairman  Edmund 
S.  Muskle  (D-Malne)  emphasized  that  an 
Increase  of  8.66  per  cent  Instead  of  5  per  cent 
would  add  $1.6  billion  to  spending  totals 
that  are  already  likely  to  exceed  not  only 
President  Ford's  budget  but  also  the  targets 
set  by  Congress  last  spring.  The  need  for 
budgetary  self-discipline  may  not  have  been 
the  primary  Influence  on  the  Senate  vote,  but 
considerable  concern  on  this  point  was  quite 
evident — and  very  welcome. 

The  need  to  contain  Inflation  also  dictates 
some  restraint.  All  the  rhetoric  about  setting 
a  good  example  Is  more  than  usually  on  the 
point,  because  federal  pay  Increases  have  a 
large  bearing  on  Inflation  In  two  ways: 
through  their  effects  on  federal  spending, 
and  through  their  Influence  on  public  and 
private  salary  levels  nationwide.  The  prin- 
ciple of  comparability,  which  federal  workers 
fought  so  hard  to  achieve,  now  permeates 
wage  and  salary  arrangements  everywhere. 
For  all  its  merits,  comparability  has  one 
large.  Inherent  defect:  It  can  function  as  an 
engine  of  inflation,  and  a  powerfully  effective 
one.  If  everybody's  pay  Is  constantly  being 
adjusted  upwards  to  keep  pace  with  some- 
one else  who  has  Just  gotten  a  cost-of-living 
Increase,  the  spiral  can  go  out  of  sight.  This 
may  be  manageable  if  the  economy  and  pub- 
lic revenues  are  growing  fast  enough.  Other- 
wise— and  now  is  certainly  a  time  of  other- 
wise— it  Is  a  route  to  nationwide  New  York. 
The  only  remedy  Is  restraint,  and  that  can 
never  be  totally  fair  or  painless.  For  Instance, 
many  federal  employees,  especially  In  the 
lower  grades,  have  already  had  to  trim  back 
their  style  of  living  quite  a  lot,  and  will  feel 
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tlie  economic  strains  even  If  they  do  get  a 
raise  of  8.66  per  cent.  But  on  the  other  hand, 
no  amount  of  increase  will  mean  very  much 
If  inflation  takes  off  once  again.  The  only 
way  to  hold  it  down  Is  for  the  federal  govern- 
ment to  exercise  some  real,  hard  leadership — 
and  that  means  federal  self-restraint,  not 
Just  appeals  for  sacrifice  by  everybody  else. 
A  5  per  cent  increase  may  be  less  than  feder- 
al employees  deserve,  but  as  Sen.  Muskle 
said  last  week,  "It  is  all  that  the  country  can 
afford." 


WORLD    POOD    AND    AGRICULTURE 
INFORMATION  SYSTEM 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday, it  was  my  privilege  to  chair  the 
first  hearings  that  Congress  Office  of 
Technology  Assessment  has  held  on  a 
specific  assessment  area. 

In  early  1974  I  requested,  with  the  en- 
dorsement of  the  chairman  of  the  Senate 
Agriculture  and  Forestry  Committee, 
Senator  Herman  Talmadge,  that  OTA 
make  an  assessment  of  agriculture  and 
information  systems  and  their  adequacy 
for  policy  planning.  The  numerous  events 
that  occurred  in  1972  and  1973  to  trigger 
the  necessity  for  this  assessment  have 
been  well  chronicled.  Although  these 
events  may  be  dated,  their  consequences 
and  effects  are  still  being  felt  today.  Thus, 
it  is  essential  to  explore  the  amoimt  of 
progress  made  since  1972  to  improve  the 
information  available  for  food  policy 
planning. 

In  view  of  recent  and  prospective  So- 
viet grain  purchases  in  the  U.S.  markets 
and  the  great  uncertainties  that  have 
been  created  for  U.S.  producers  and  con- 
sumers, an  evaluation  of  the  importance 
of  accuracy  and  timeliness  of  information 
on  United  States  and  world  agriculture 
must  be  underscored. 

There  has  been  increased  attention 
given  to  the  importance  of  agricultural 
information  in  recent  years.  In  1972  Sen- 
ator Bellmon  and  I  visited  the  Soviet 
Union,  and  our  report,  "Observations  on 
Soviet  and  Polish  Agriculture,"  offered  a 
number  of  recommendations,  such  as  in- 
creasing the  number  of  agricultural 
attaches  assigned  to  the  Soviet  Union. 

The  World  Food  Conference  of  No- 
vember 1974  was  intimately  concerned 
with  this  issue.  I  urged  the  U.S.  delega- 
tion to  support  the  establishment  of  a 
World  Food  and  Agricultural  Informa- 
tion Center. 

These  OTA  hearings  come  at  a  most 
opportune  time.  The  recent  Russian  grain 
purchases,  their  Impact  on  food  prices, 
and  their  disruption  of  our  agriculture 
marketing  processes  have  again  under- 
scored how  fragile  our  information  sys- 
tems are  to  deal  with  unexpected  events. 
Many  have  asked : 

Why  did  the  U.S.  food  and  agriculture 
information  systems  fail  during  the  1972- 
73  period?  What  are  the  defects  in  our 
system? 

In  view  of  this  and  subsequent  de- 
velopments, do  existing  food  and  agricul- 
tural information  systems  meet  today's 
needs?  What  improvements  should  be 
made  to  correct  the  deficiencies  In  the 
system? 

Congress  Is  intrinsically  dependent 
upon  outside  sources  for  Information 
upon  which  It  bases  food  and  agriculture 


decisions.  Thus,  it  is  necessary  to  review 
and  analyze  these  sources,  especially  the 
U.S.  Department  of  Agriculture. 

The  importance  of  these  hearings  and 
the  focus  of  information  grow  out  of  the 
recent  exhaustion  of  world  food  reserves. 
So  long  as  apparently  limitless  reserves 
were  available,  there  seemed  little  need 
to  gather  exact  information  on  the  world 
food  situation.  Emergencies  could  always 
be  met. 

That  is  no  longer  the  case.  Only 
through  adequate  planning  and  careful 
coordination  of  national  food  policies  in 
the  light  of  systematic  and  timely  in- 
formation on  the  current  food  situation 
can  the  world  overcome  the  present  crisis. 

We  must  diminish  the  realm  of  the  un- 
predictable. We  must  take  some  of  the 
guesswork  out  of  agricultural  policy- 
making. Only  in  this  way  can  we  provide 
a  sound  basis  for  world  food  security 
policy. 

Systematic  information  on  world  food 
is  particularly  important  for  the  United 
States,  the  world's  major  food  exporter, 
because  of  its  open,  free  market  system. 

Two  of  the  witnesses  yesterday  pro- 
vided deep  insights  into  the  existing  sys- 
tems and  their  defects  and  suggested 
several  options  for  improving  the  sys- 
tems. Mr.  President,  I  would  like  to  sub- 
mit copies  of  their  prepared  statements. 

Mr.  Howard  Hjort  stressed  objectively 
as  a  prime  requirement  of  an  agricul- 
tural information  system.  He  pointed  out 
that  agencies  of  the  U.S.  Department  of 
Agriculture  which  have  missions  to  ex- 
pand exports  and  to  administer  domestic 
adjustment  programs  are  responsible  for 
substantial  parts  of  the  U.S.  and  world 
information  system.  Both  quality  and 
objectivity  may  be  compromised.  In- 
tegrated analysis  also  is  frustrated  by 
divided  responsibilities  and  agency  juris- 
dictions. 

Shortrim  improvements  could  be 
achieved  if  the  current  economic  intelli- 
gence aspects  of  commodity  analysis, 
now  divided  among  three  USDA  agen- 
cies, were  integrated  into  a  Current  Eco- 
nomic Intelligence  Unit  responsible  to 
an  Administrator  without  other  action 
program  missions. 

Dr.  Dale  Hathaway  indicated  that  it 
is  unrealistic  to  talk  of  an  adequate  world 
food  information  system  that  does  not 
have  timely  and  reasonably  accurate  in- 
formation on  agricultural  conditions  in 
the  world's  second  and  third  largest 
grain  producing  countries — the  U.S.S.R. 
and  the  People's  Republic  of  China. 

Tlie  new  PAO  food  information  sys- 
tem is  an  expansion  and  improvement  of 
a  system  that  has  a  long  history  of  deal- 
ing with  world  food  problems.  It  has  four 
basic  types  of  output :  First,  the  food  sit- 
uation and  outlook  series;  second,  an 
early  warning  of  food  shortages;  third, 
information  on  food  stocks  and  food  aid; 
and  fourth,  fertilizer  and  pesticide  in- 
formation. 

This  new  series  will  solve  the  timeliness 
problem  to  a  large  extent.  Until  the 
U.S.S.R.  and  the  PRC  cooperate  in  sup- 
plsang  information,  no  system  can  be 
adequate  in  terms  of  coverage. 

An  accuracy  problem  continues  be- 
cause some  countries  simply  do  not  want 


to  admit  that  their  agricultural  econo- 
mies are  performing  badly,  and  some 
countries  lack  an  adequate  support  sys- 
tem. 

The  FAO  information  system,  by  ac- 
tion of  member  governments,  is  limited 
to  the  member  countries  for  their  exclu- 
sive use.  It  is  not  available  to  the  general 
public  and  the  media. 

The  United  States  should  continue  to 
cooperate  with  FAO  and  use  its  influence 
to  persuade  other  governments  to  coop- 
erate in  the  FAO  information  system. 

Our  Nation  should  take  the  lead  in 
insuring  that  PAO  information  activities 
are  adequately  financed. 

Mr.  President,  I  would  like  to  add  one 
final  thought. 

Information  is  a  precious  commodity. 
To  be  useful,  it  must  be  objective,  timely, 
and  reliable.  Such  information  will  not 
automatically  insure  better  decisions,  but 
it  will  expose  those  decisionmakers  who 
fail  to  use  these  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  Mr.  Hjort 
and  Dr.  Hathaway  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
World  Agricultural   Ikformation  Ststem: 

A  CamcAL  Evaluation 
(A  report  submitted  to  the  Office  of  Tech- 
nology Assessment,  by  Howard  W.  Hjort) 
summary  and  conclusions 

1.  World  supply-demand  estimates  are  the 
summation  of  country  supply-demand  esti- 
mates. Therefore,  the  performance  of  the 
world  agricultural  information  system  de- 
pends upon  the  availability  and  reliability 
of  national  estimates.  Unfortunately,  cur- 
rent supply-demand  estimates  obtained  from 
national  agricultural  information  systems 
vary  from  timely  and  reliable  to  nonexistent. 
Only  the  former  can  be  used  In  the  world 
system.  FAO  has  been  working  with  member 
governments  for  years  to  help  them  estab- 
lish agricultural  information  systems  and 
improve  the  reliability  of  agricultural  statis- 
tics. These  efforts  must  continue  to  be  sup- 
ported, but  under  the  best  of  circumstances 
It  win  take  years  to  bring  all  national  sys- 
tems to  an  acceptable  standard.  While  this 
long-range  program  moves  forward  to  gen- 
erate analytic  models  of  proven  validity,  the 
only  alternative  Is  to  use  timely  and  reliable 
estimates. 

2.  Neither  USDA  nor  FAO  possess  the 
analytic  capability  to  generate  sufficiently 
timely  and  reliable  supply-demand  estimates 
for  all  commodities  and  countries  where  na- 
tional systems  are  unreliable.  In  conse- 
quence, all  too  frequently  estimates  based 
on  past  trends,  sometimes  adjusted  by  Judg- 
ment, are  used  instead  of  more  reliable  esti- 
mates from  formal  analytic  models  that  take 
Into  account  the  full  range  of  factors  In- 
fluencing the  supply  of  and  demand  for 
agricultural  products.  A  deeper  analytic  ca- 
pability must  be  developed  to  improve  the 
rellabiiity  of  current  world  supply-demand 
estimates  and  assessments  of  the  world  situa- 
tion and  outlook  for  food  and  agriculture. 

3.  Reports  received  from  USDA's  attache 
network  are  the  primary  source  of  foreign 
agricultural  Information  for  the  world  agri- 
cultural Information  system.  Attaches  pre- 
pare many  reports  and  provide  much  infor- 
mation, but  few  are  specialists  in  the  col- 
lection or  analysis  of  agricultural  data,  and 
these  tasks  are  usually  not  perceived  to  b« 
their  primary  mission.  Frequent  reposting 
of  attaches  adversely  affects  the  quality  of 
the  information  they  provide.  These  weak- 
nesses can  be  overcome  by  employing  special- 
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Ista  In  the  collection  and  analysis  of  agri- 
cultural information  who  would  be  posted 
for  extended  periods,  but  tbls  is  a  long- 
range  and  partial  solution.  The  near-term 
aolutlon  is  to  require  attaches  to  provide 
more  precise  data  and  information  on  the 
use  of  land,  agricultural  inputs,  human  and 
>ntmn.i  populations,  income,  prices,  and 
other  supply  and  demand  factors  so  that 
analysts  covering  the  world  situation  and 
outlook  are  in  a  better  position  to  assess 
these  factors,  develop  more  reliable  supply- 
demand  estimates,  and  report  more  fully 
and  frequently  on  the  world  food  and  agri- 
culture situation  and  outlook.  Since  inade- 
quate analysis  of  available  data  already  is  a 
more  serious  constraint  than  inadequate 
data,  the  overall  improvement  of  the  world 
systems  depends  mainly  upon  bow  many  and 
bow  effectively  analysts  are  employed. 

4.  In  the  final  analysis,  objectivity  is  the 
essential  attribute  of  an  agricultural  infor- 
mation system.  The  objectivity  of  USDA's 
world  and  national  agricultural  information 
systems  Is  threatened,  and  efficiency  and  ef- 
fectiveness held  far  below  potential  by  the 
organizational  structure  used  to  operate  the 
systems  and  the  manner  In  which  the  re- 
sponsibilities for  them  are  assigned.  The  re- 
^>onsiblllty  for  the  world  agrlcultiiral  infor- 
mation system  is  shared  by  two  officials  in 
the  Office  of  the  Secretary  and  the  system  Is 
operated  by  two  completely  separate  agen- 
cies, one  with  a  mission  and  action  program 
responsibilities  that  make  It  unnecessarily 
difficult  to  maintain  objectivity.  The  respon- 
sibility for  reporting  on  the  U.S.  agricultural 
situation  and  outlook  rests  with  the  Eco- 
nomic Research  Service  and  the  Outlook 
«nd  Situation  Board,  but  the  chairmanships 
of  the  nJ3.  supply-demand  estimates  com- 
mittees have  been  given  to  an  agency  that 
has  responsibility  for  administering  farm 
programs.  To  protect  objectivity  and  im- 
prove efficiency  and  effectiveness,  the  re- 
^x)nsiblllty  for  USDA's  world  and  national 
agricultural  information  systems  should  be 
clearly  assigned.  The  Director,  AgrlcvUt\iral 
Economics,  who  already  has  the  responsi- 
bility for  the  U.S.  system  and  shares  the  re- 
^K>nsibllity  tor  the  world  system,  should  be 
assigned  the  responsibility  for  both  systems, 
and  the  agencies  that  report  to  the  Director 
should  have  the  sole  mission  of  providing 
economic  intelligence  on  U.S.  and  world 
agriculture.  Chairmanship  of  Interagency 
commodity  estimates  committees  should  be 
provided  by  the  agency  that  has  the  respon- 
sibility for  the  estimates  and  assessments  of 
the  situation  and  outlook.  Reorganization  la 
a  necessary  condition  to  improving  the  ef- 
ficiency and  effectiveness  of  the  agricultural 
information  systems  operated  by  USDA.  The 
reorganization  alternative  that  promises  the 
highest  efficiency  and  cost  effectiveness  Is 
one  that  combines  world  and  national  com- 
modity analysts  in  a  manner  that  eliminates 
unnecessary  duplication. 

INTHODtTCTIOK 

On  August  21  I  was  asked  by  the  Office 
of  Technology  Assessment  (OTA)  to  pre- 
pare a  report  containing  "a  critical  evalua- 
tion of  the  world  agricultural  information 
system  .  .  ."  The  objective  of  the  report  is 
to  assist  in  the  formulation  of  specific  sub- 
ject areas  to  probe,  and  questions  to  be  ex- 
plored during  the  forthcoming  OTA  hearings 
on  food  Information  systems.  The  report  con- 
centrates on  sfjeciSc  gaps  or  weaknesses  in 
the  system  that  can  be  corrected  within  the 
short  run  at  minimum  cost,  especially  those 
where  corrective  measures  can  be  taken  uni- 
laterally by  the  United  States.  Other  improve- 
ments that  should  be  made  but  that  will 
take  longer  to  implement  and  that  require 
cooperation  from  others  are  identified  and  an 
Implementation   approach   outlined. 

AGKICTn.TT7KAI,    IMVOKMATXOIf    STsmu 

A  world  agricultural  information  system 
must  have  the  capacity  to  develop  world 


supply-demand  estimates  for  all  agricultural 
commodities  and  be  able  to  accurately  assess 
and  interpret  their  Implications.  Agricul- 
tural statistics  and  analysis  are  the  ingredi- 
ents of  the  system;  forecasts  of  the  outlook 
are  the  outputs. 

Agricultural  statistics  are  the  raw  mate- 
rial— the  basic  input — for  an  agricultural  in- 
formation system.  Agricultural  statistics,  col- 
lected either  by  taking  a  census  or  sampling 
a  population,  tell  us  what  Is  hi^penlng 
or  what  has  happened.  An  agricultural  cen- 
sus, taken  once  every  several  years,  provides 
the  benchmark  for  the  world  agricultural  in- 
formation system.  Estimates  for  the  current 
and  intervening  years  are  developed  either 
by  sample  surveys  or  through  analytic 
methods  that  use  statistics  and  interrela- 
tionships from  the  past  to  generate  current 
estimates.  World  supply-demand  estimates 
are  now  being  developed  from  a  combination 
of  sample  survey  data  and  analysis.  The  basic 
data  requirements  for  an  agricultural  in- 
formation system  are  Identified  and  alterna- 
tive procedures  for  developing  them  out- 
lined in  Appendix  I. 

While  agricultural  statistics  and  supply- 
demand  estimates  are  essential  to  an  agri- 
cultural information  system  they,  alone,  are 
of  limited  value.  These  statistics  must  be 
carefully  analyzed  by  specialists  who  can 
interpret  their  significance.  Finally,  the  re- 
sults of  their  assessments  must  be  made 
available  to  those  who  need  to  be  informed 
about  the  world  food  and  agricultural  sit- 
uation and  outlook,  and  used  by  the  poUcy 
officials.  The  ability  to  analyze  and  interpret 
agricultiiral  statistics  depends  upon  the 
number  of  analysts,  their  training  and  ex- 
perience, and  the  analytic  techniques  they 
employ.  Since  agricultural  production  is  in- 
fluenced greatly  by  weather  patterns  and 
is.  therefore,  inherently  unstable,  the  an- 
alysts and  managers  of  the  world  agricultural 
information  system  must  have  the  time  and 
ability  to  continually  reassess  the  situation 
and  outlook  for  world   agriculture. 

In  order  to  operate  a  world  agricultural 
Information  system,  it  is  necessary  to  main- 
tain historic  data,  have  the  capacity  to  de- 
velop and  publish  reliable  supply-demand 
estimates,  possess  the  abUity  to  trace  the 
implications  of  the  current  situation,  and 
to  make  those  implications  known  to  the 
world.  While  there  are  a  number  of  private 
and  public  organizations  that  operate  par- 
tial world  agricultural  information  systems, 
only  two  operate  full-fledged  systems — the 
United  States  Department  of  Agriculture 
(USDA)  and  the  Pood  and  AgricuUnre  Or- 
ganization of  the  United  Nations   (PAO). 

USDA  and  PAO  collect,  maintain,  and  pub- 
lish world  agricultural  statistics;  develop  and 
maintain  world,  regional,  and  country  sup- 
ply-demand estimates  for  agricultural  com- 
modities; continually  analyze  the  supply- 
demand  balances  and  the  factors  or  events 
influencing  supply  and  demand;  and  release 
reports  containing  the  results  of  their  assess- 
ments of  the  current  situation,  near-term 
and  longer  range  outlook  for  food  and  agri- 
culture. Both  USDA  and  PAO  depend  heavily 
upon  national  agricultural  information  sys- 
tems of  varying  sophistication  and  rellabU- 
Ity,  but  both  have  the  analytic  capability  to 
develop  current  supply-demand  estimates  in 
those  situations  where  the  national  agricul- 
tural information  systems  fail  to  generate 
timely  or  reliable  estimates.  USDA  and  PAO 
draw  upon  sources  outside  their  own  system 
for  agricultural  information  and  Intelligence. 

EVALUATION    CRmSKIA 

The  factors  that  must  be  taken  into  ac- 
count in  developing  Judgments  about  the 
relative  strengths  and  weaknesses  of  a  world 
agricultural  information  system  are  objec- 
tivity, reliability,  timeliness,  adequacy  In 
terms  of  coverage,  efficiency,  and  effectiveness. 
The  ideal  is  a  system  that  provides  users 
timely,  unbiased  interpretations  of  the  cur- 
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rent  situation  and  outlook  Dased  upon  esti- 
mates of  known  reliability  for  all  commodi- 
ties and  countries  through  the  use  of  the 
most  cost  effective  procedures  known  to  man- 
kind. 

Obiectiviiy 

Objectivity  is  the  essential  attribute  of  an 
agricultural  Information  system,  and  the 
most  difficult  to  ensiire  or  measure.  To  be 
useful,  the  products  of  the  system  must  be 
as  free  of  bias  as  the  state  of  the  art  will 
permit.  Users  must  be  convinced  that  the  re- 
sults are  not  tempered  to  prevent  an  out- 
come that  is  more  or  less  favorable  than  Is 
the  real  situation.  In  theory,  the  objective- 
ness  of  a  system  can  be  measured  by  com- 
paring supply-demand  estimates  with  the  fi- 
nal outcome  after  adjusting  the  latter  for 
changes  in  the  estimates  due  to  events  that 
took  place  after  the  estimates  had  been  pre- 
pared. In  practice,  it  is  extremely  dlfficiUt  to 
make  such  measurements.  There  are  guide- 
lines, however,  that  can  be  followed  to  help 
ensure  objectivity.  Objectivity  is  more  likely 
to  be  obtained  when  the  organization  with 
responsibUity  for  the  Information  system  has 
the  operation  of  the  system  as  it  sole  mission. 
Suspicions  about  objectivity  automatically 
arise  whenever  an  organization  that  has  mul- 
tiple missions  or  action  program  responsibili- 
ties also  has  the  reeponsibllity  for  operating 
the  agricultural  information  system.  The 
temptation  to  modify  estimates  is  ever  pres- 
ent, and  some  estimates  are  always  biased 
for  political  purposes.  In  this  circumstance, 
the  organization  operating  a  world  agricul- 
tural information  system  must  reject  the 
biased  estimate  in  order  to  maintain  the  in- 
tegrity of  the  system.  In  order  to  protect  the 
system,  the  responsibility  for  it  should  be 
assigned  to  an  organization  that  has  no  other 
responsibilities  and  that  is  directed,  admin- 
istered, and  operated  by  persons  of  high  In- 
tegrity. 

Reliability 
The  reliability  of  an  agricultural  informa- 
tion system  refers  to  the  confidence  that  one 
can  have  in  the  supply-demand  estimates  de- 
veloped within  the  system.  It  is  easy  to  con- 
fuse the  terms  objectivity  and  reliability.  In 
simple  language,  objectivity  means  to  tell  it 
like  it  U,  while  reliability  means  to  find  out 
what  the  situation  is  and  what  it  is  likelv 
to  be. 

The  reliability  of  the  estimates  Is  Indicated 
by  the  methods  used  to  develop  them.  Those 
of  known  statistical  reliability  devel(^>ed 
from  a  representative  sample  of  a  population 
and  those  from  analytic  models  of  proven 
validity  are  superior  to  estimates  developed 
from  non-representative  samples  or  from 
samples  drawn  from  unknown  populations, 
or  through  the  use  of  untested  or  weak 
analytic  techniques.  Some  national  agricul- 
tural Information  systems  develop  and  re- 
lease current  supply-demand  estimates  that 
can  be  relied  upon  by  those  operating  world- 
wide systems;  others  generate  current  esti- 
mates of  unknown  statistical  reliability  that 
must  be  subjected  to  consistency  checks  be- 
fore being  used  in  the  world  system.  Some 
countries  never  develop  or  release  current 
estimates,  so  those  operating  the  world  sys- 
tem must  use  analytic  techniques  to  develop 
the  necessary  estimates.  Pinally,  some  na- 
tional systems  are  essentially  without  capa- 
bUlty  to  generate  agricultural  statistics, 
which  means  those  operating  the  world  sys- 
tem must  rely  entirely  upon  analysis  of  fac- 
tors influencing  supply  and  demand  for  ciir- 
rent  estimates.  The  reliability  of  a  system 
can  be  Indioated  by  comparing  estimates  with 
final  results. 

Timelinesa 

Timellneos  refers  to  the  time  that  lapsei 
between  receipt  and  release  of  agricultural 
information.  A  system  that  can  assess  and 
report  the  implications  of  a  changing  situa- 
tion days  after  the  change  becomes  known  is 
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more  useful  than  one  that  takes  weeks  or 
months.  A  system  that  releases  unanalyzed 
Information  Immediately  upon  receipt  Is 
more  effective  than  one  that  delays  release. 
A  system  that  generates  an  estimate  of,  say, 
crop  production  ten  days  after  data  were 
collected  from  farmers  is  more  timely  and 
effective  than  one  that  takes  thirty  days  to 
prepare  the  estimate  for  release.  The  time- 
liness of  the  national  agricultural  informa- 
tion systems  is  extremely  variable.  USDA's 
national  system  is  without  parallel  in  this 
regard  In  that  estimates  are  released  after  a 
lapse  of  as  few  as  ten  days.  There  are  others 
that  do  not  even  bother  to  collect  agrlcul- 
Xxtni  statistics  until  after  the  season  has 
ended.  In  order  to  provide  timely  informa- 
tion, therefore,  those  operating  world  agri- 
cultural information  systems  must  be  pre- 
pared to  develop  and  release  their  own  eeti- 
matee. 

Adequacy 

The  adequsicy  of  a  system  refers  to  the 
scope  and  uniformity  of  coverage.  A  system 
that  provides  detailed  coverage  of  the  crops, 
but  superficially  covers  livestock  is  less  ade- 
quate than  a  system  that  provides  uniform 
coverage  of  both  crops  and  livestock.  Sim- 
ilarly, a  system  that  provides  detailed  cov- 
erage of  agricultural  production,  but  fails 
to  adequately  cover  consumption  is  inade- 
quate. Further,  a  system  that  covers  some 
countries,  but  falls  to  cover  others,  is  in- 
adequate. 

Efficiency  and  effectiveness 
Efficiency  and  effectiveness  can  be  Judged 
by  determining  If  obsolete  data  are  being 
collected,  reviewing  the  methods  used  to  col- 
lect and  analyze  data,  the  number  and  qual- 
ifications of  analysts  employed  in  operating 
the  sj-stem,  the  number  of  organizatlonsJ 
units  involved  In  collecting  and  analyzing 
agricultural  data,  and  the  organizational 
structure  used  to  operate  the  system.  Col- 
lecting obsolete  data  Is,  at  beet,  a  waste  of 
money  and  can  lead  to  inappropriate  and 
misleading  conclusions. 

Reliable  estimates  can  be  generated  by 
sampling  a  relatively  small  proportion  of  a 
population,  a  procedure  much  more  cost  ef- 
fective than  drawing  larger  than  necessary 
samples.  Sophisticated  analytic  models  and 
computers  can  systematically  handle  more 
variables,  but  they  cost  more  than  less 
sophisticated  techniques.  The  task  is  to  use 
the  analytic  technique  that  generates  reli- 
able results  at  minimum  cost.  Too  few  anal- 
ysts keeps  the  system's  efficiency  low,  as  does 
too  many.  A  system  operated  by  well  trained, 
experienced  analysts  and  statisticians  will  be 
more  cost  effective  than  one  operated  by 
poorly  trained  or  inexperienced  employees. 
Efficient  use  of  manpower  and  cost  effective- 
ness of  the  system  are  influenced  by  the  or- 
ganizational structure.  When  the  responsi- 
bility for  the  system  rests  with  a  single  orga- 
nizational unit,  efficiency  and  cost  effective- 
ness are  highest,  all  else  being  equal. 

GENERAL   COMPARISON    OF  USDA'S   AND   FAO'S 
SYSTEMS 

USDA's  world  agricultural  Information  sys- 
tem Is  baoked  by  a  larger  field  staff  and  has 
been  providing  information  more  timely  than 
FAG'S.  The  statistical  reliability  of  supply 
estimates  appears  to  be  about  the  same,  in 
part  because  they  both  rely  heavily  upon 
national  systems,  but  USDA  releases  estl- 
niates  and  assessments  more  frequently.  PAO 
allocates  more  resources  to  improving 
national  data  collection  and  processing  capa- 
bilities than  USDA.  PAO  provides  comprehen- 
sive coverage  of  agriculture,  including  for- 
estry and  fisheries,  and  is  the  major  source 
of  comprehensive  historical  agricultural  sta- 
tistics. PAO  seems  to  probe  more  deeply  into 
factors  influencing  the  situation  and  out- 
look for  world  food  and  agriculture,  but  takes 
more  time  to  do  so  and  tends  to  limit  cover- 
^e  to  specific  Issues.  Both  USDA  and  FAO 


are  relatively  weak  in  assessing  current  con- 
sumption requirements.  Serious  efforts  are 
being  made  both  by  USDA  and  FAO  to  im- 
prove their  systems.  Both  have  given  in- 
creased attention  to  the  number  and  fre- 
quency of  reports  and  FAO  Is  In  the  process 
of  augmenting  staff  to  handle  the  broader 
responsibilities  assigned  them  after  the 
World  Pood  Conference  of  last  November. 
While  they  both  have  Increased  the  number 
and  frequency  of  reports  on  various  aspects 
of  world  agriculture,  most  of  the  additional 
information  from  USDA's  system  Is  data  for 
analysis  Instead  of  the  results  of  analysis. 
Inadequate  analysis  appteara  to  be  a  n^o.'.'e 
effective  constraint  on  both  systems  than  ta- 
adequate  data.  PAO's  mission  and  organiza- 
tional structure  suggest  it  is  easier  for  them 
to  maintain  objectivity,  and  to  make  more 
progress  in  improving  the  reliabUity  of  agri- 
cultural statistics  collected  through  various 
national  systems.  The  major  weakness  in  the 
PAO  system  has  been  the  inability  to  provide 
information  on  a  timely  basis.  This  weakness 
is  being  overcome  by  the  series  of  monthly 
and  quarterly  reports  now  being  released. 
PAO's  system  is  constrained  by  a  serious  lack 
of  qualified  analysts,  especially  in  view  of 
the  additional  tasks  they  were  assigned  last 
fall.  The  field  staff  Is  extremely  limited  and 
data  from  non-member  countries  difficult  to 
obtain.  However,  they  now  obtain  rejx>rts 
prepared  by  the  U.S.  agricultural  attaches  to 
augment  reports  from  traditional  sources. 
FAO  does  have  a  sensitive  problem  when  it 
becomes  necessary  to  adjust  member  govern- 
ment estimates  that  have  been  biased  for 
political  purposes,  but  they  can  and  do  sub- 
stitute their  own  estimate  for  the  "official" 
estimate  when  necessary.  All  in  all.  USDA's 
system  clearly  has  been  superior  with  respect 
to  timely  assessments  of  the  current  situa- 
tion and  near-term  outlook,  but  unless  steps 
are  taken  soon  to  improve  USDA's  system, 
the  most  reliable  system  will  be  the  one 
operated  by  PAO. 

USDA's   WORLD   AGRICULTURAL   INFORMATION 
SYSTEM 

Responsibility  for  the  system 
USDA  operates  a  national  and  a  world  agri- 
cultural Information  system;  here  our  focus 
Is  upon  the  world  system.  The  rationale  for 
USDA's  world  agricultural  Information  sys- 
tem has  never  been  clearly  specified.  In 
consequence,  no  one  person,  officer,  or  agency 
has  the  responsibility  fcr  operating  USDA's 
world  agricultural  information  system. 
Presently,  the  responsibility  fcr  the  system 
rests  with  two  USDA  agencies — the  Foreign 
Agricultural  Service  (FAS)  and  the  Econom- 
ic Research  Service  (ERS).  FAS's  agricul- 
tural attache  network  provides  foreign  agri- 
cultural statistics  and  Intelligence  and  the 
Foreign  Commodity  Analysis  Unit  maintains, 
analyzes  and  publishes  world  agricultural 
statistics  and  reports  on  the  situation  and 
outlook  for  major  commodities.  ERSs  For- 
eign Demand  and  Competition  Division  re- 
ports their  assessment  of  the  world  and  re- 
gional agricultural  situation  and  outlook. 
The  Administrator  of  PAS  reports  to  the 
Assistant  Secretary  for  International  Affairs 
and  Conamodlty  Programs,  while  the  Admin- 
istrator of  ERS  reports  to  the  Director  of 
Agricultural  Economics.  The  Assistant  Sec- 
retary and  the  Director  both  report  to  the 
Secretary  of  Agriculture. 

The  mission  of  PAS  "is  to  expand  foreign 
markets  for  U.S.  farm  commodities,"  In  sup- 
port of  that  mission,  PAS  administers 
commercial  export,  food  assistance,  and  for- 
eign market  development  programs,  partici- 
pates in  the  development  of  agricultural 
trade  policy,  and  collects,  analyzes,  and  dis- 
seminates information  on  foreign  agriculture. 
Agricultural  attaches  located  in  most  major 
agriculturally  important  countries  have, 
along  with  other  duties,  responsibility  for 
reporting  Information  of  Importance  to  local 
and  VS.  agriculture. 


Collecting  foreign  agricultural  information 

Reports  from  the  attaches  are  the  heart 
of  USDA's  world  agricultural  information 
system.  They  are  scheduled,  coverage  speci- 
fied, and  reporting  procedures  standardized 
by  officials  in  Washington.  The  reports  in- 
clude assessments  of  the  overall  agricultural 
situation  and  thi>  factors  influencing  produc- 
tion, consumption,  and  trade  such  as  prices, 
price  and  non-price  policies  and  programs, 
and  input  supply  availabilities.  Monthly 
highlight  reports  provide  updates  to  previous 
reports.  Quarterly  (grains  for  example) .  semi- 
annual (fats  and  oils  for  example) ,  or  annual 
(agricultural  situation  for  example)  reports 
are  prepared  on  various  aspects  of  the  agri- 
cultural situation  and  outlook.  Paster  means 
are  used  to  report  events  of  major  signifi- 
cance. 

The  objectivity  of  the  estimates  trans- 
mitted by  the  attache  depends  upon  the  ob- 
Jectlveness  of  the  estimates  released  by  the 
host  government  and  the  attache.  When 
governments  believe  it  to  be  in  their  vested 
Interest  to  release  biased  estimates,  the 
attaches  report  the  "official"  estimates  but 
make  their  own  when  they  have  reason  to 
believe  the  estimate  Is  biased.  Sometimes 
attache  estimates  are  biased  in  the  opposite 
direction,  requiring  consistency  checks  by 
analysts  In  Washington. 

The  reliability  of  the  estimates  attaches 
transmit  is  a  fiuictlon  of  the  methods  used 
to  coUect  agricultural  statistics  and  to  assess 
them.  The  reliability  of  estimates  from  na- 
tional agricultural  information  systems  va- 
ries significantly  from  one  country  to  an- 
other, as  previously  indicated.  When  the  host 
country  falls  to  collect  or  publish  agricul- 
tural statistics,  the  attache  Is  required  to 
develop  them. 

When  estimates  of  known  rellabUlty  are 
available  on  a  timely  basis,  the  attache's  task 
is  relatively  simple — all  he  need  do  is  trans- 
mit them  along  with  brief  explanatory  notes. 
Estimates  of  questionable  reliability  must  be 
subjected  to  consistency  criteria  and  modi- 
fied to  make  them  internally  consistent, 
either  by  the  attache  or  the  analjrtlc  staff  in 
Washington.  When  estimates  are  not  avail- 
able, the  alternatives  are  to  conduct  a  Judg- 
mental type  survey  or  use  analytic  models 
that  have  been  vt.  -ified  by  comparing  model 
estimates  with  actxial  historic  results  to  de- 
velop the  necessary  estimates.  In  general, 
the  attaches  submit  estimates  based  upon 
their  own  and  local  staff's  Judgment,  after 
reviewing  the  estimaxes  with  others  on  the 
scene.  The  reliability  of  the  estimates  trans- 
mitted by  the  attaches  from  countries  who 
fall  to  provide  reliable  current  estimates  de- 
pends heavily  upon  their  Judgment,  a  func- 
tion of  experience.  Interest,  analytic  capabil- 
ity, and  the  importance  they  attach  to  the 
task  of  developing  estimates.  These  attributes 
obviously  vary  significantly  from  one  attache 
to  another,  but  in  general  are  Influenced  by 
what  they  perceive  to  be  their  mission  and 
the  length  of  time  they  are  posted  in  a  coun- 
try. Few  attaches  perceive  the  collection  of 
agricultural  statistics  and  the  development 
of  supply-demand  estimates  to  be  their  pri- 
mary mission;  Instead.  Just  as  is  the  case  for 
FAS.  the  attache's  primary  mission  is  to  ex- 
pand foreign  markets  for  U.S.  farm  commod- 
ities. The  task  of  developing  numbers  and 
drafting  reports  is  usually  assigned  to  assist- 
ants or  local  staff,  many  of  whom  are  more 
familiar  with  the  data  anyway.  Attaches  sel- 
dom are  selected  for  their  analytic  capability: 
instead,  it  is  their  ability  to  represent  VS. 
agriculture  that  is  the  guiding  criteria.  Rela- 
tively short  tours  of  duty  may  be  advisable 
in  the  larger  picture,  but  is  a  distinct  dis- 
advantage with  respect  to  the  development 
of  reliable  estimates. 

Timeliness  of  agricultural  Intelligence  de- 
pends upon  directives  from  Washington,  the 
initiative  of  the  attache,  and  the  ability  of 
national  systems  to  generate  timely  Infor- 
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matlon.  As  prevloiwly  Indicated,  there  are  a 
number  of  countries  where  estimates  are 
never  released  In  a  timely  manner.  Most  na- 
tional systems  rank  poorly  In  terms  of  time- 
liness. Attaches  must  submit  supply-demand 
estimates  when  scheduled  and,  therefore,  fre- 
quently send  "poet"  estimates.  Attaches  cable 
Information  of  significance  immediately. 

The  scope  of  the  intelligence  system  op- 
erated by  the  attache  Is  broad,  but  adequacy 
is  impaired  by  the  lack  of  uniformity  of  cov- 
erage, both  In  terms  of  content  and  geogra- 
phy. Various  efforts  are  under  way  to  Improve 
adequacy  by  requesting  attaches  to  give 
greater  attention  to  the  factors  that  are  or 
will  influence  supply-demand  balances  for 
agricultural  products.  Their  discussion  of  the 
factors  that  Influence  production  and  supply 
tend  to  be  more  complete  and  frequent  than 
on  the  factors  influencing  the  demand  for 
agricultural  products.  Analyses  of  these  fac- 
tors by  attaches  or  their  stafT  are  based  upon 
extremely  simple  analytic  techniques  or  pure 
Judgment,  Instead  of  formal  models  that  gen- 
erate results  of  known  reliability.  The  ade- 
quacy of  the  intelligence  system  operated  by 
the  attaches  is  held  below  potential  due  to 
Inadequate  coverage  of  several  Important  ag- 
ricultural countries.  The  most  notable  gap 
Is  the  lack  of  an  attache  in  the  People's  Re- 
public of  China,  but  the  intelligence  gather- 
ing in  many  centrally  planned  economies  is 
weak  to  nonexistent. 

The  efficiency  and  effectiveness  of  the  in- 
telllgenoe  system  operated  by  the  attaches  Is 
lower  than  it  would  be  If  specialists  In  data 
collection  and  analysis  with  no  other  duties 
were  located  In  the  country  and  if  they  were 
part  of  an  organization  whose  sole  mission 
was  to  operate  a  world  agricultural  informa- 
tion system. 

Assessing     and     disseminating     information 

PAS'S  Foreign  Commodity  Analysis  Unit 
and  ERS's  Foreign  Demand  and  Competition 
Division  share  the  responsibility  for  analyz- 
ing and  disseminating  information  on  world 
agricultiu-e.  Both  rely  mainly  upon  attach^ 
reports  but  obtain  intelligence  from  numer- 
ous other  sources,  Including  the  Central  In- 
telligence Agency. 

PAS  publishes  world  agricultural  produc- 
tion and  trade  estimates  for  agricultural 
commodities,  releases  revised  foreign  esti- 
mates weekly,  prepares  reports  on  develop- 
ments of  Importance  to  world  agriculture, 
publishes  a  series  of  circulars  that  contain 
assessments  of  the  current  situation  and 
near-term  outlook  for  major  groups  of  com- 
modities such  as  the  grains  or  fats  and  oils, 
and  maintains  historic  supply-demand  esti- 
mates for  selected  commodities. 

ERS  conducts  a  program  of  research  and 
analysis  that  results  in  reports  containing 
assessments  of  the  current  world  and  re- 
gional agricultural  situation  and  near-term 
outlook,  the  longer  range  outlook  for  world 
agriculture,  and  the  Implications  of  changes 
In  the  International  monetarv  situation, 
world  agriculture  and  trade  policies,  and  eco- 
nomic development  and  trade  patterns.  ERS 
also  monitors  and  publishes  foreign  agricul- 
tural trade  statistics  of  the  United  States. 

Since  the  basic  source  of  data  for  analysis 
Is  the  same  for  l>oth  PAS's  and  ERS's  ana- 
lytic units.  Improvements  in  the  objectivity 
reliability,  timeliness,  and  adequacy  of  the 
information  released  by  them  depend  upon 
the  other  sources  of  intelligence  they  draw 
upon,  their  own  analytic  capability,  and  the 
consistency  checks  they  emplov  prior  to  re- 
leasing information  and  reports.  Estimates 
from  the  field  are  subjected  to  consistency 
checks,  using  data  from  prior  vears  to  Im- 
prove reliability,  and  in  some  cases  estimates 
are  developed  by  the  analysts  using  ana- 
lytic models  that  have  generated  reasonably 
reliable  results  in  prior  years.  For  example, 
estimates  of  grain  production  for  the  Soviet 
Union  are  developed  by  specialists  In  the 
Foreign  Demand  and  Competition  Division 


of  the  Economic  Research  Service.  FAS's  an- 
alysts rely  more  upon  simple  consistency 
checks,  experience.  Judgment,  and  trend  anal- 
yses than  upon  models  or  sophisticated  tech- 
niques of  analysis  in  checking  or  developing 
estimates.  They  do  not  conduct  In-depth 
analyses  of  Issues  or  factors  influencing  sup- 
ply and  demand.  The  PAS  analyst  is  a  com- 
modity specialist.  The  ERS  analyst  is  a  coun- 
try specialist.  ERS  Is  more  research  oriented 
than  FAS.  ERS's  analysts  have  received 
deeper  training  In  research  methodology  and 
have  more  experience  in  the  use  of  sophisti- 
cated analytic  techniques  and  models.  They 
conduct  the  in-depth  analyses  of  Issues  and 
factors  influencing  supply  and  demand.  ERS 
is  the  source  of  agricultural  Intelligence; 
FAS  the  source  of  agricultural  statistics  and 
commodity  Information.  In  recent  months 
the  flow  of  unanalyzed  data  from  USDA's 
system  has  Increased  slgnlflcantly,  much 
more  than  the  increase  in  reports  containing 
carefully  reasoned  assessments  of  the  current 
situation  and  outlook. 

ERS's  world  and  regional  agricultural  sit- 
uation and  outlook  reports  are  approved  by 
the  Outlook  and  Situation  Board;  FAS's  re- 
ports on  the  world  situation  and  outlook  for 
the  various  commodities  are  not.  Attempts  to 
ensure  objectivity  and  reliability  are  more 
evident  with  respect  to  the  world  agricul- 
tural Information  developed  and  released  by 
ERS  than  is  the  ca.se  for  the  Information  de- 
veloped aid  released  by  PAS. 

WEAKNESSES  IN  USDA'S  SYSTEMS  AND  MEANS  OF 
OVERCOMING    THEM 

Wen/cnesses  due  to  poor  national  systems 

The  supply-demand  estimates  produced  by 
a  few  national  agricultural  Information  sys- 
tems lack  objectivity.  To  prevent  this  prob- 
lem from  Impairing  the  objectivity  of  USDA's 
system,  USDA's  analysts  must  develop  a 
deeper  capacity  to  generate  unbiased  esti- 
mates for  the  country  of  concern  and  those 
managing  the  USDA  world  system  must  be 
prepared  to  defend  the  revised  estimates. 

The  supply-demand  estimates  produced  by 
national  agricultural  Information  systems 
vary  greatly  in  reliability,  timeliness,  and 
adequacy.  To  prevent  this  variation  from 
keeping  the  reliability,  timeliness,  and  ade- 
quacy of  USDA's  world  system  below  poten- 
tial, there  are  two  alternatives:  provide  addi- 
tional technical  and  financial  assistance  to 
help  improve  national  agricultural  informa- 
tion systems  with  respect  to  the^e  attributes, 
or  strengthen  the  analytic  component  of 
USDA's  world  system  so  that  more  reliable 
and  timely  national  estimates  can  be  gen- 
erated within  the  system.  Both  approaches 
must  be  pursued,  but  the  former  will  take 
longer  to  accomplish  than  the  latter.  In  the 
near-term,  the  only  alternative  Is  to  im- 
prove the  analytic  capability  of  USDA's 
world  system. 

When  countries  fall  to  provide  current 
supply-demand  estimates,  the  only  alterna- 
tive Is  for  USDA's  analysts  to  develop  reli- 
able estimates  through  the  use  of  analytic 
techniques.  The  longer-range  solution  Is  to 
encourage  and  assist  these  countries  in  the 
development  of  a  reliable  national  agricul- 
tural information  system. 
Weaknesses  due  to  collecting  inadequate  data 
For  various  reasons,  the  reliability  of  the 
supply-demand  estimates  forwarded  by  at- 
taches varies  slgnlflcantly.  In  addition  to  the 
problems  with  national  systems  previously 
discussed,  reliability  Is  reduced  due  to  the 
low  priority  given  the  development  of  esti- 
mates by  some  attaches,  the  lack  of  knowl- 
edge about  the  country  due  to  frequent  re- 
posting,  and  inadequate  training  or  Interest 
In  the  use  of  analytic  techniques.  In  order 
to  keep  these  problems  from  holding  the 
reliability  of  the  system's  estimates  below 
standard,  there  are  two  broad  choices:  re- 
place the  attaches  with  specialists  In  col- 
lecting and  analyzing  agrlcultiiral  statistics. 


or  requiring  attaches  to  submit  more  preclae 
statistics  and  Information  on  the  factors 
that  determine  production,  supply,  con- 
sumption requirements,  and  trade  according 
to  standardized  formats  so  that  the  analysts 
in  Washington  can  develop  more  reliable 
estimates.  The  latter  Is  the  alternative  being 
pursued  and  must  continue  to  be  relied  upon 
for  the  near-term.  It  must  be  pursued  more 
vigorously. 

Weaknesses  in  analytic  component 
The  analysts  in  FAS  rely  almost  exclusively 
on  experience,  judgment,  and  trend  analyses 
in  making  initial  forecasts  of  supply-demand 
balances  for  the  commodities.  As  we  have 
learned  In  recent  years,  trend  analyses  fall 
to  provide  reliable  results.  More  detailed 
analyses  of  the  factors  that  determine  pro- 
duction and  consumption  are  required  to 
Improve  the  reliability  of  USDA's  world 
estimates. 

There  Is  a  clear  Imbalance  in  USDA's  sys- 
tem— more  data  for  analysis  are  being  pro- 
vided from  the  field  and  other  sources  than 
are  being  adequately  analyzed.  In  part,  this 
Imbalance  stems  from  Insufficiently  precise 
data;  In  part,  due  to  an  Inadequate  analytic 
capability:  and  Is  partially  a  function  of  the 
organizational  structure  USDA  uses  to  oper- 
ate the  world  system.  There  Is  need  for  more 
precise  reporting  from  the  field  on  the  Input 
situations  and  outlook,  and  on  the  factors 
influencing  consumption  requirements. 

These  field  reports  must  be  standardized 
as  the  data  are  the  raw  material  for  analysis 
and  reports  from  USDA.  Better  data  from 
the  field  is  a  necessary  prerequisite  to  better 
reports  from  USDA  on  the  farm  Input  situa- 
tion and  outlook  and  on  consumption  re- 
quirements, but  unless  USDA  possesses  a 
deeper  analytic  capability  and  uses  analysts 
more  efficiently  and  effectively  than  now, 
better  field  data  will  be  largely  wasted.  The 
present  Imbalance  can  only  be  corrected  by 
reorganizing  and  by  augmenting  the  analytic 
staff  as  necessary. 

Weaknesses  Due  to  Orzanizational  Structure 
The  organizational  structure  used  by 
USDA  to  operate  the  world  agricultural  In- 
formation system  impedes  efficiency  and 
effectiveness.  It  is  extremely  difficult  to  use 
analysts  efficiently  and  effectively  when  the 
responsibility  for  the  outputs  of  a  system  Is 
assigned  to  two  completely  separate  agencies. 
Permitting  the  responsibility  for  the  world 
agricultural  Information  system  to  be  shared 
by  two  different  agencies,  one  with  a  mis- 
sion, policy,  and  program  responsibilities 
that  makes  it  unnecessarily  difficult  to  en- 
sure objectivity,  weakens  the  system  appre- 
ciably. The  mission  of  FAS  Is  to  expand  for- 
eign markets  for  U.S.  farm  commodities.  The 
mission  of  ERS  is  to  develop  and  ciirry  out 
a  program  of  economic  research  designed  to 
provide  economic  intelligence  for  users.  FAS 
has  responsibUity  for  administering  action 
programs;  ERS  does  not.  The  mission  of  FAS. 
and  the  vested  interest  that  FAS  thereby  has 
in  U.S.  and  world  estimates,  makes  it  difficult 
for  those  in  the  Foreign  Commodity  Analysis 
Unit  or  the  attaches  to  maintain  objectivity 
with  respect  to  assessments  of  the  world 
situation  and  outlook.  It  will  be  essentially 
impossible  for  USDA's  world  agricultural  in- 
formation system  to  reach  potential  under 
the  present  organizational  setup. 

In  order  to  Improve  the  efficiency,  effec- 
tiveness, and  objectivity  of  USDA's  world 
agricultural  information  system,  the  respon- 
sibility for  it  must  be  clearly  assigned.  Using 
these  criteria,  the  position  of  Director,  Agri- 
cultural Economics  is  the  logical  choice  for 
the  assignment.  The  Director  would  then 
have  the  overall  responsibility  for  both  the 
world  and  national  agrlculturtd  Information 
systems  operated  by  USDA.  ERS,  the  agency 
with  responsibility  for  reporting  on  the 
situation  and  outlook  for  U.S.  agriculture, 
and  the  Statistical  Reporting  Service  (SRS), 
the  agency  with  responsibilities  for  collect- 
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Ing,  processing,  and  publishing  U.S.  agricul- 
tural statistics,  report  to  the  Director  of 
Agricultural  Economics.  Further,  the  Eco- 
nomic Research  Service  shares  the  respon- 
sibility for  the  operation  of  USDA's  world 
agricultural  Information  system.  The  Direc- 
tor, therefore,  already  has  the  responsibility 
for  the  national  agricultural  Information 
system  and  shares  the  responsibility  for  the 
world  sjstem.  Third,  the  position  of  Direc- 
tor has  been  filled,  ever  since  being  estab- 
lished, with  a  professional  agriculturalist  of 
high  Integrity,  a  necessary  condition  for 
objectivity. 

There  are  alternative  means  of  accom- 
plishing the  necessarj'  reorganization.  One 
would  be  simply  to  transfer  the  Foreign 
Commodity  Analysis  Unit  from  FAS  to  ERS 
and  make  It  another  division  of  that  agency. 
Another  would  be  to  combine  the  Foreign 
Commodity  Analysis  Unit  from  FAS  with  the 
Foreign  Demand  and  Competition  Division 
from  EIRS  Into  a  new  agency,  one  with  the 
sole  mission  of  providing  economic  Intelli- 
gence on  world  agriculture.  The  third  alter- 
native would  be  to  combine  the  foreign  com- 
modity analysts  from  FAS  with  the  U.S.  com- 
modity analysts  from  ERS  and  the  foreign 
and  national  analysts  from  ERS  Into  a  single 
economic  Intelligence  agency  with  responsi- 
bUity for  assessing  and  disseminating  In- 
formation on  world  and  U.S.  agriculture. 

Objectivity  criteria  would  be  satisfied  un- 
der either  reorganization  alternative.  Over- 
all efficiency  and  effectiveness  would  be  high- 
est under  the  third  alternative,  next  highest 
under  the  second,  and  lowest  under  the  first 
alternative.  It  would  be  higher,  however, 
imder  the  first  alternative  than  at  present, 
simply  because  It  would  become  possible  for 
the  first  time  for  a  single  agency  to  plan  and 
carry  out  a  coordinated  program  of  analysis. 
Efficiency  and  effectiveness  would  be  higher 
under  alternative  two  because  the  system's 
operation  would  be  directed  by  more  senior 
professionals.  The  third  alternative  promises 
the  highest  efficiency  and  effectiveness.  It 
provides  the  opportunity  to  eliminate  the 
duplication  associated  with  the  operation  of 
two  systems.  It  is  not  necessary  to  have  one 
group  of  commodity  analysts  for  the  world 
and  another  for  the  U.S.  The  U.S.  analyst 
cannot  perform  his  duties  unless  he  takes 
the  world  situation  and  outlook  into  ac- 
count; the  world  analyst  cannot  perform  his 
duties  unless  he  takes  the  U.S.  situation  and 
outlook  into  account.  Efficiency  and  effec- 
tiveness would  obviously  be  Improved  by 
combining  the  knowledge  of  these  analysts. 

Under  either  reorganization  alternative, 
the  responsibility  for  collecting  foreign  agri- 
cultural information  would  have  to  remain 
with  FAS's  attaches  until  arrangements  can 
be  made  to  relieve  them  of  the  responsibility 
by  employing  and  posting  specialists  in  the 
collection  and  analysis  of  agricultural  sta- 
tistics. But  the  responsibility  for  the  content, 
frequency,  and  format  of  attache  reports 
would  have  to  be  assigned  to  the  agency  with 
responsibility  for  operating  the  world  agri- 
cultural Information  system.  As  soon  as  fea- 
sible, a  separate  agency  under  the  Director's 
guidance  should  be  created,  or  the  responsi- 
bility for  collecting,  processing,  and  publish- 
ing world  agricultural  statistics  should  be 
assigned  to  the  Statistical  Reporting  Service. 

SRS  is  among  the  premier  agencies  in  the 
world  with  responsibility  for  collecting,  proc- 
essing, and  reporting  agricultural  statistics. 
It  is  the  world's  best  with  respect  to  timeli- 
ness, and  among  the  very  best  with  respect  to 
statistical  reliability  of  the  results.  SRS  is  a 
professional  organization  whose  sole  mission 
is  to  collect,  process,  and  report  agricultural 
statistics.  They  never  attempt  to  Interpret 
the  results;  they  do  run  elaborate  consist- 
ency checks  before  the  results  are  released; 
they  are  constantly  trying  to  Improve  meth- 
odology: and  the  security  procedures  they 
employ  are  exceptional.  In  short,  they  take 
their  mission  seriously  and  constantly  strive 


to  Improve  the  quality  of  the  information 
they  generate.  They  must  be  relied  upon  for 
at  least  advising  those  with  responsibility  for 
collecting  statistics  to  be  used  in  USDA's 
world  system. 

As  previously  Indicated,  It  is  necessary  to 
develop  a  deeper  capability  for  analysis  of 
the  factors  influencing  world  agriculture.  It 
may  be  necessary  to  employ  additional  ana- 
lysts, but  doing  so  and  using  them  ineffi- 
ciently, the  present  approach  toward  Improv- 
ing the  world  and  national  agricultural  in- 
formation systems.  Is  not  a  cost  effective 
solution  to  the  problem;  reorganizing  Is.  It 
may  be  necessary  to  increase  the  number  of 
analysts  and  field  staff  of  the  new  or  aug- 
mented agency,  but  the  potential  from  re- 
organization must  be  tapped  first.  The  need 
for  developing,  verifying,  and  using  more  so- 
phisticated analytic  techniques  is  evident, 
but  this  need  not  increase  the  number  of 
analysts.  Instead,  the  task  is  to  make  more 
effective  use  of  the  analysts  and  positions 
now  available. 

WEAKNESS    IN    USDA'S    NATIONAL    ACRICULTI7EAL 
INFORMATION  SYSTEM 

This  report  has  focused  on  USDA's  world 
agricultural  information  system.  There  is, 
however,  a  serious  flaw  in  the  national  agri- 
cultural information  system  operated  by 
USDA.  The  responsibility  for  outlook  and 
situation  reports  rests  with  ERS  and  the 
Outlook  and  Situation  Board,  but  the  au- 
thority for  U.S.  community  supply-demand 
estimates  Is  outside  ERS.  The  reliability  of 
the  U.S.  agricultural  Information  system  Is, 
as  a  result,  seriously  impaired.  U.S.  supply- 
demand  estimates  are  developed  by  Inter- 
agency Commodity  Estimates  Committee 
(ICEC)  chaired  by  the  Agricultural  Stabili- 
zation and  Conservation  Service.  Members  of 
the  committees  are  drawn  from  the  Eco- 
nomic Research  Service  and  the  Foreign 
Agricultural  Service.  Responsibility  for  for- 
eign trade  estimates  rests  with  the  member 
from  the  Foreign  Agricultural  Service;  the 
responsibility  for  domestic  estimates  rests 
with  the  representative  from  the  Economic 
Research  Service.  The  Agricultural  Stabiliza- 
tion and  Conservation  Service  has  the  re- 
sponsibility for  administering  price  support 
programs  for  farmers,  and  the  Foreign  Agri- 
cultural Service  has  responsibilities  for  ad- 
ministering export  expansion  programs. 
Both,  therefore,  have  a  vested  Interest  in 
U.S.  supply-demand  estimates.  USDA's  Out- 
look and  Situation  Board  approves  outlook 
and  situation  reports  on  U.S.  agriculture, 
but  the  ICEC's  supply-demand  estimates  are 
taken  as  given  by  the  Board.  USDA's  supply- 
demand  estimates  for  the  United  States  have 
been  wide  of  the  mark  in  recent  years.  While 
both  domestic  and  foreign  demand  estimates 
have  been  in  error,  the  magnitude  of  the  er- 
ror In  the  export  estimate  has  been  much 
larger,  either  due  to  charge  in  the  basic  sit- 
uation, faulty  analysis,  or  bias.  Investiga- 
tions of  the  reasons  for  errors  in  the  esti- 
raatas  have  centered  upon  ERS,  the  agency 
with  responsibility  for  the  estimates  but 
without  authority.  This  flaw  must  be  cor- 
rected. It  is  necessary  to  take  program  opera- 
tions into  account  when  developing  supply- 
demand  estimates  but  the  responsibility  for 
them.  That  is,  the  Chairmanship  of  the 
ICEC's  should  be  assigned  the  agency  with 
responsibility  for  operating  the  agricultural 
information  system  and  the  members  should 
be  drawn  from  the  agencies  with  responsi- 
bilities for  programs  that  have  an  impact  on 
supplies  or  demand. 

The  creation  of  an  economic  intelligence 
agency,  and  combining  commodity  analysts 
from  FAS  and  ERS  Into  one  unit,  provides 
the  opportunity  for  improving  reliability  of 
U.S.  supply-demand  estimates,  but  this  ma- 
jor flaw  In  USDA's  national  agricultural  in- 
formation system  win  continue  to  Impair  re« 
liability  unless  the  Chairmanship  of  the 
ICEC's  Is  taken  from  ASC8. 


LONGER-RANGE     IMPROVEMENTS     THAT     REQUIRE 
COOPERATION 

FAO  has  concentrated  on  Improving  the 
quality  of  agricultural  statistics  through 
standardization  of  census  procedures  and 
the  use  of  proven  statistical  methodology  in 
developing  estimates  from  samples.  FAS  has 
not  been  able  to  help  host  governments  Im- 
prove the  statistical  reliability  of  their  agri- 
cultural statistics  and  estimates.  The  United 
States  has  an  Interest  in  reliable  agricultural 
statistics  and  the  world  agricultural  Infor- 
mation system  operated  by  USDA  has  its  ef- 
fectiveness reduced  and  costs  increased  by 
unreliable  statistics  and  estimates  and  the 
lack  of  data. 

The  United  States  should  provide  financial 
support  to  PAO's  program  of  improving  agri- 
cultural statistics.  The  alternative  is  to  en- 
courage the  Statistical  Reporting  Service  and 
the  Economic  Research  Service  to  develop 
an  expanded  technical  assistance  program 
for,  respectively,  the  collection  and  analysis 
of  agricultural  statistics. 

NOTE      ON     RECOMMENDATIONS     CONTAINED     IN 
REPORT   OF   THE  FOOD   ADVISORY   COMMITTEE 

I  am  in  full  agreement  with  recommenda- 
tion three,  on  eliminating  obsolescence  in 
food  and  fiber  data  series.  Maintaining  obso- 
lete data  series  Is  wasteful.  Analyzing  obso- 
lete data  is,  at  best,  unproductive,  and  Is  of 
negative  benefit  when  reliance  on  obsolescent 
data  leads  to  inappropriate  conclusions.  For 
these  reasons  the  place  to  start  Improving  the 
national  system  is  by  removing  excess  and 
outdated  information  prior  to  overloading 
the  system  with  additional  data. 

Recommendation  four,  on  the  integration 
of  staff  and  activities  of  the  Agricultural 
Census  and  the  Statistical  Reporting  Service, 
has  considerable  merit,  but  probably  should 
bs  broadened  to  include  data  collection  ac- 
tivities in  addition  to  the  Census.  The  Statis- 
tical Reporting  Service,  in  my  view,  is  the 
premier  government  data  collection  and 
processing  agency.  They  obtain  high  marks 
with  respect  to  reliability  and  the  highest 
marks  with  respect  to  timeliness.  I  am  con- 
vinced SRS  could  significantly  reduce  the 
time  lag  between  collection  and  release  of 
agricultural  data  now  being  collected  by  the 
Census  Bureau. 

The  situation  with  respect  to  the  fertilizer 
Information  system  is  an  example  of  how  dif- 
ficult simple  tasks  can  be  made.  We  find  it 
far  easier  to  obtain  reliable  Information  on 
fertilizer  stocks,  production,  supplies,  prices 
and  consumption  for  India  or  Pakistan  than 
we  do  for  the  United  States.  Obviously,  I  sup- 
port recommendation  five. 

For  reasons  given  in  the  report,  I  am  in 
full  support  of  recommendation  ten.  con- 
cerning assistance  for  FAO  information  ac- 
tivities, and  especially  recommendation 
twelve,  providing  for  Increased  technical  as- 
sistance to  Improve  agricultural  Information 
systems  in  the  developing  coimtrles. 

APPENDIX    l:    BASIC    REQUIREMENTS    AND 
ALTERNATIVE    PROCEDtTRES 

/.  Land  use  pattern 

A.  Area  used  to  produce  crops 

1 .  Cropped  area 

2.  Idle/fallow  area 

B.  Area  used  to  produce  livestock 

C.  Non-agricultural  area 

//.  Crops 
A.  Crop  Production 
1.  Area  planted  to  each  crop 

a.  Sample  survey 

b.  Analysis  of  factors  influencing  plant- 
ings 

1.  Area  available  for  crops 

II.  Policies  of  governments 

III.  Price  relationships  between  various 
crops  and  between  Inputs  and  outputs 

Iv.  Input  supply  avallabUltles 

c.  Area  for  harvest 

2.  Yield  per  unit 
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a.  Objective  yield  survey 

b.  Judgemental  yield  survey 

c.  Analysis  of  lactors  Influencing  yields 

1.  Quantities  of  Inputs  applied  and  their 
relationship  to  yield 
U.  Weather  patterns 

3.  Production  estimate  (area  times  yield) 
B  Stocks 

1.  Old  crop  stocks  at  beginning  of  crop 
year 

a.  Survey 

b.  Analysis  of  supply-demand  factors 

2.  Old  crop  stocks  remaining  at  end  of 
crop  year 

C.  Consiimptlon  requirements 
1.  Food  vise 

a.  Pood  consumption  surveys 

b.  Pood  processing  Industry  surveys 

c.  Analysis  of  factors  Influencing  demand 
for  food 

1.  Growth  In  population 

11.  Change  In  Income  and  Its  distribution 
Ul.  Change  in  product  price  and  Its  rela- 
tionship to  prices  of  substitute  foods 

Iv.  Oovemmental  policies  and  programs — 
food  distribution  and  regulations. 

2.  Feed  use 

a.  Peed  user  surveys 

b.  Feed  processing  Industry  surveys 

c.  Stirveys  of  stocks 

d.  Analysis  of  factcMv  Influencing  demand 
for  feed 

I.  Demand  for  animal  products  (popula- 
tion, prices,  poUclee  and  programs) 

II.  Animal  units  to  be  fed 

HI.  Price  relationships  between  livestock 
product  prices  and  feed  prices 

Iv.  Price  relationships  between  feeds 

3.  Industrial  use 

a.  Survey  data 

b.  Analysis  of  factors  Influencing  Indus- 
trial demand 

4.  Seed  use 

a.  Estimate  of  area  to  be  planted  in  sub- 
sequent year 

D.  Exports  or  Imports 

1.  Export  availability  or  Import  require- 
ment 

a.  Beginning  stocks  plus  production  less 
consumntlon  and  ending  stocks  requirement 

2.  Exnorts  or  Imnorts 

a.   World   suoply-demand-prlce   proepecta 
for  crop  of  concern  and  for  substitutes 
///.  Livestock 

A.  Production 

1.  Number  of  animals  by  class  of  livestock 

a.  Samole  survev  or  census 

b.  AnMysls  of  factors  Influencing  unlmal 
ptopulatlon 

1.  Oovemment  oollcles  and  orograms 

II.  Area  available  for  livestock 

III.  Price    relationships    between    various 
classes  of  llveotock 

Iv.  Inout-outDut  price  relationships  and 
returns  pro«r>ects 

2.  Production  per  animal 

a.  Sample  survpv 

b.  Analysis  of  factors  Influencing  produc- 
tivity 

I.  SlauRhter  welsrht  and  carcass  yield 

II.  Feed  conversion  ratios 

III.  Weather  nattems 
Iv.  Supply  of  feeds 

3.  Production  e«t'mates 

a.  Meat  production    (number  slaughtered 
times  rarcass  vield ) 

b.  MllV,  eef^.  etc.  production  (production 
un'ts  times  per  urlt  yield) 

B.  Stocks 

1 .  B»elnnlng  of  year 
a.  Sur^ev 

b   Anal'jsis  of  sirpply-dem^nd 

2.  End  "f  ve«r 

a.  Analysis  o^  s"r)plv-''emand 

b.  Policy  eon'lderatlois 

C  Consumption  reqtilr»ments 
1 .  Food  use 

a.  Pood  consumption  surveys 

b.  Processlrg  industry  data 


c.  Analysis  of  factors  Influencing  food  use 
(same  as  II,  C.  1.  c.  1-lv  above) 

2.  Industrial  use. 

a.  &  b.  (Same  as  n.  C.  3.  a.  &  b.  above) 

D.  Exports  or  Imports  (Same  as  II.  D. 
above) 

A  Statement  on  World  Food  Information 
Ststems:   Progress  and  Problems 

(By  Dale  E.  Hathaway,  Director,*  Interna- 
tional Food  Policy  Research  Institute) 

Senator  Humphrey,  members  of  the  Tech- 
nology Assessment  Board,  I  am  pleased  to 
be  able  to  appear  before  you  to  comment  on 
the  world  food,  agriculture,  and  nutrition 
systems,  a  matter  of  significance  to  all  con- 
cerned with  food  policy  decisions  at  the  na- 
tional and  International  level.  Since  others 
will  be  discussing  the  Information  and  ana- 
lytical systems  of  the  U.S.  Oovemment,  as 
requested  by  Chairman  Teague  In  his  letter 
of  August  29,  1975,  I  will  concentrate  my 
comments  on  the  expanded  Olobal  Infor- 
mation and  Early  Warning  System  on  Pood 
and  Agriculture  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations  (FAO). 
At  the  outset,  I  should  like  to  make  it  clear 
that  I  speak  as  the  director  of  a  newly 
formed.  Independent  research  Institute 
keenly  Interested  In,  and  dependent  upon 
the  statistics  available  from  such  sources; 
and  not  as  a  representative  of  any  govern- 
ment or  the  FAO.  I  have,  however,  had  the 
full  cooperation  of  the  North  American  Of- 
fice of  FAO  and  of  PAO  officials  in  Rome 
regarding  the  nature  of  and  plans  for  their 
food  Information  system;  but,  they  have  no 
responsibility  for  my  comments. 

First,  it  should  be  noted  that  the  FAO  took 
the  Initiative  In  this  area  prior  to  the  World 
Food  Conference  In  November  1975.  FAO 
recognized  that  an  adequate  World  Pood  Se- 
curity Programme  required  accurate  and 
timely  information  on  world  food  conditions. 
Thus,  the  improved  system  called  for  by  the 
World  Food  Conference  in  Resolution  XVI 
was  already  being  planned  before  that  Con- 
ference, and  it  was  endorsed  In  principal  by 
the  PAO  Council  In  its  November  1974  ses- 
sion immediately  following  the  World  Pood 
Conference.  Thus,  the  system  we  are  discuss- 
ing is  not  merely  a  hasty  reaction  to  a  cur- 
rent crisis,  but  expansion  and  Improvement 
of  a  system  that  has  evolved  from  FAO's  long 
history  of  dealing  with  food  problems  and 
the  related  policy  decisions. 

Second.  It  should  be  noted  that  most  of 
the  problems  and  deficiencies  I  shall  men- 
tion later  are  largely  those  faced  by  any  at- 
tempt at  collection  and  dissemination  of 
data  from  a  large  number  of  governments 
with  diverse  Information  assembling  capa- 
bilities and  dissemination  policies.  Partially 
these  deficiencies  can  be  attributed  to  the 
limitations  on  FAO  action  Inherent  in  an 
International  or  intergovernmental  organi- 
zation. 

At  the  outset,  I  should  like  to  comment  on 
the  use  of  information  and  analysis  In  policy 
making.  I  shall  start  with  the  obtaining 
and  disseminating  of  information  and  later 
discuss  analysis  and  use  of  the  available  In- 
formation. 

Presumably  we  are  talking  about  current 
Informaticn  that  is  of  value  to  policy  mtUcers 
in  current  policy  decisions. 

Information  for  policy  making  purposes 
Ideally  must  be  timely,  adequate  in  coverage, 
and  accurate.  On  the  face  of  It,  this  seems 
to  be  obvious,  but  a  failure  to  distinguish 
among  these  characteristics  and  their  Im- 
portance can  cause  confusion,  malallocatlon 
of  scarce  resources  in  the  Information-gath- 
ering field,  and  a  failure  to  recognize  where 
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the  major  efforts  for  Improvement  should  be 
placed.  Let  me  illustrate  the  differences. 

Timeliness  is  the  most  obvious  and  widely 
recognized  attribute  of  Information  for 
policy  makers.  It  Is  of  little  help  to  find  out 
that  the  grain  crop  In  a  major  producing 
country  has  failed  some  time  after  they  have 
entered  world  markets  and  made  major  pur- 
chases. It  Is  of  no  great  help  to  find  that  a 
portion  of  the  population  In  a  country,  large 
or  small,  faces  starvation  due  to  crop  fallxu^ 
when  It  Is  too  late  to  effectively  mobilize  na- 
tional or  international  emergency  relief  pro- 
grams. 

The  adequacy  of  the  Information  is  a  dif- 
ferent matter  entirely.  Adequacy  relates  both 
the  Items  covered  in  the  Information  system 
and  the  extent  of  the  coverage.  Moreover, 
adequacy  must  be  judged  relative  to  the 
policy  actions  contemplated.  Prom  the  stand- 
p>olnt  of  International  production,  trade  and 
aid  policies.  It  is  completely  unrealistic  to 
talk  of  an  adequate  food  Information  system 
that  does  not  have  timely  and  reasonably 
accurate  Information  on  agricultural  condi- 
tions In  the  world's  second  and  third  largest 
grain-producing  countries — the  USSR  and 
the  People's  Republic  of  China.  On  the  other 
hand,  the  absence  of  such  data  from  a  coun- 
try whose  population  or  food  production  is 
small  Is  not  of  major  sip:nlflcance  to  world 
markets  and  to  other  countries'  well-being. 
Thus,  the  adequacy  of  data  for  countries 
with  small  production  and  consumption 
levels  Is  primarily  their  concern,  and  If  they 
choose  for  one  reason  or  another  not  to  pro- 
vide such  Information,  they  are  more  likely 
to  be  harmed  as  a  result  than  In  the  rest 
of  the  world.  On  the  other  hand,  timeliness 
of  Information  provided  Is  just  as  important 
for  small  countries  as  large  ones  when  is- 
sues of  food  aid,  disaster  relief  and  similar 
matters  are  involved;  a  starving  person  in  a 
small  country  Is  Just  as  badly  off  as  one  In 
a  very  large  country  If  food  aid  arrives  too 
late.  Thus,  timely  Information  Is  essential  for 
the  effective  operation  of  world  food  pro- 
grams or  a  bilateral  aid  program. 

Accuracy  of  Information  Is  always  of  Im- 
portance  to  policy  makers,  but  here  again 
it  relates  to  magnitude  of  the  populations 
and  production  Involved.  A  ten  percent  error 
in  production  estimates  for  large  countries 
such  as  India,  the  USSR.  China  or  the  USA 
creates  substantially  greater  problems  tar 
world  policy  makers  than  a  50-percent  error 
m  the  production  estimate  of  a  country  that 
produces  or  consumes  a  few  hundred  thou- 
sand tons  of  grain  annually.  Unfortunately, 
statisticians  are  often  more  concerned  about 
estimating  errors  than  policy  Implications 
of  such  errors  and  thus  may  be  overly  con- 
cerned with  accuracy  In  some  cases. 

Thus,  for  a  food  Information  system  to 
serve  the  needs  of  policy  makers  it  needs  to 
be  timely  for  all  countries;  to  be  adequate,  it 
needs  to  provide  a  wide  range  of  Information 
for  those  countries  whose  actions  and/or 
needs  can  have  a  major  Impact  on  world  mar- 
kets: and  It  needs  to  be  accurate  in  most  re- 
spects for  those  countries  that  can  or  are 
likely  to  affect  world  markets.  Of  course,  for 
national  purposes  all  countries  would  bene- 
fit from  timely,  adequate  and  accurate  In- 
formation; but  from  the  point  of  view  of  in- 
ternational policy  makers  the  Importance  of 
adequacy  and  accuracy  of  food  Information 
regarding  other  countries  varies  greatly  de- 
pending upon  the  nature  of  the  policy  Issue 
Involved. 

With  these  comments  as  background,  let 
me  review  briefly  the  status  and  plana  of 
PAO  for  Its  Olobal  Information  and  Early 
Warning  System.  In  the  oast  the  PAO  and 
the  U.S.  Government  were  the  two  malor 
sources  of  world  food  information.  The  PAO 
statistics  were  published  annually  In  The 
State  of  Food  and  Agriculture,  and  their 
various  statistical  publications.  The  statlfl* 
tics  were  generally  a  year  to  eighteen  montha 
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old  and  thus  failed  to  meet  the  criterion  of 
timeliness. 

The  Monthly  Bulletin  on  Statistics,  the 
Early  Warning  System,  and  commodity  pub- 
lications provided  more  current  data,  espe- 
cially in  recent  years  on  particular  commod- 
ities and  commodity  groups.  The  new  food 
information  system  represents  a  step  for- 
ward In  providing  a  greater  emphasis  on  a 
more  coordinated  and  timely  Eipproach. 

The  new  PAO  food  Information  system  has 
four  basic  types  of  output:  1)  the  food  sit- 
uation and  outlook  series,  2)  an  early  warn- 
ing of  food  shortages,  3)  Information  on  food 
stocks  and  food  aid,  and  4)  fertilizer  and 
pesticide  Information.  Let  me  comment  on 
each. 

THK  FOOD  SrrUATTON  AND  OUTLOOK  BKRTK8 

This  now  consists  of  monthly,  quarterly 
and  ad  hoc  reports.  They  cover  the  food  sup- 
ply-demand outlook  m  light  of  changes  IB 
production  prospects,  prices,  policies,  sales, 
stocks  and  the  availability  and  prices  of  key 
Inputs  such  as  fertilizer,  pesticide,  shipping, 
etc. 

The  Pood  Outlook  Quarterly  has  now  been 
published  twice,  the  last  dated  August  25, 
1975  and  the  next  scheduled  for  release 
November  28,  1975. 

The  monthly  Pood  Situation  Report  pre- 
sents, more  briefly,  developments  during 
each  preceding  month  on  factors  affecting 
the  world  food  situation,  covering  much  the 
same  material  as  the  Quarterly,  updating 
those  Items  which  have  changed  from  the 
previous  report. 

My  appraisal  Is  that  this  new  series  will 
solve  the  timeliness  problem  to  a  large  ex- 
tent. Its  gaps  are  in  adequacy  and  accuracy, 
neither  of  which  is  the  fault  of  the  persona 
who  produce  the  reports.  In  terms  of  the 
range  of  information  covered,  the  adequacy 
Is  excellent;  but  In  terms  of  world  coverage. 
It  Is  inadequate  because  the  USSR  Is  not  a 
member  of  PAO  and  has  thus  far  been  no 
more  cooperative  with  them  than  others  re- 
garding this  Information.  The  People's  Re- 
public of  China,  although  a  member  of  FAO, 
has  not  yet  seen  fit  to  provide  the  Informa- 
tion requested  for  the  system.  Thus,  the  PAO 
food  information  system,  in  common  with 
others  which  are  generally  available  to  most 
governments.  Is  totally  Inadequate  In  terms 
of  coverage  of  two  of  the  world's  largest 
agricultural  producers  and  consumers.  Until 
these  countries  choose  to  cooperate,  no  sys- 
tem can  be  adequate  In  terms  of  coverage. 

Moreover,  at  the  insistence  of  some  Mem- 
ber Governments,  statistics  for  a  country 
may  be,  at  the  request  of  that  government, 
only  shown  as  part  of  area  or  world  totals. 
This,  again,  limits  the  adequacy  if  the  coun- 
try is  significant  In  world  production,  con- 
sumption and  trade. 

The  problem  of  accuracy  Is  two-fold.  The 
first  and  most  significant  is  the  sheer  in- 
ability to  produce  accurate  Information  in 
developing  countries  with  present  Indigenous 
technology.  Despite  the  large  quantities  of 
technical  assistance  from  PAO  and  national 
govermnents,  the  problem  of  producing  rea- 
sonably accurate  estimates  in  developing 
countries  Is  enormous  and  far  from  solved. 
Hopefully,  Improved  technology  and  more 
assistance  can  Improve  this  situation.  The 
World  Food  Conference  Resolution  XVI 
establishing  the  Global  Information  and 
Early  Warning  System  specifically  requested 
governments  to  take  steps  to  improve  their 
data  collection  and  dissemination  services. 
Regular  assessments  of  the  effects  of  current 
weather  on  crop  production  was  also 
emphasized. 

Another  accuracy  problem  arises  because 
some  countries  simply  do  not  want  to  admit 
that  their  agricultural  economy  is  perform- 
ing badly,  an<l  they  do  not  report  or  are 
slow  to  report  the  facts  regarding  agricul- 
tural production.  However,  since  FAO  \b  gov- 


erned and  financed  by  its  Member  Govern- 
ments, It  must  have  a  substantial  basis  to 
modify  the  official  estimates  of  the  Member 
Government,  estimates  that  In  the  absence 
of  objective  statistics  may  represent  hopes 
rather  than  actual  achievements  or  expected 
performance.  The  reasons  for  such  actions 
on  the  part  of  governments  are  varied  and 
sometimes  valid,  but  they  reduce  the 
accuracy  of  world  food  Information. 

EARLT  WARNING  OF  FOOD  SHORTAGES 

A  monthly  summary  of  the  latest  Infor- 
mation on  crop  conditions,  weather  and 
plant  diseases,  food  deficits  and  availabilities 
in  some  90  countries  is  published  in  Food- 
crops  and  Shortages.  This  contains  largely 
qualitative  estimates  of  conditions  includ- 
ing a  rating  scale  of  crop  conditions,  plant- 
ings, progress  of  harvest,  and  rainfall,  plus 
comments  or  observations  from  FAO  repre- 
sentatives, project  specialists.  World  Food 
Programme  officers  and  other  sources. 

The  most  valuable  attribute  of  this  por- 
tion of  the  system  Is  Its  timeliness.  The 
reporting  of  adverse  weather  conditions,  nat- 
ural disasters  and  other  events  which  may 
affect  crop  availabilities  and  demands  is  a 
great  aid  to  those  who  must  make  rapid 
policy  decisions  In  advance  of  the  final 
quantitative  estimates. 

The  adequacy  of  Information  available  In 
this  part  of  the  system  varies  greatly  from 
country  to  country.  This  Is  partly  a  lack  of 
an  adequate  support  system  and.  In  some 
cases,  lack  of  country  cooperation. 

In  the  case  of  the  early  warning  system, 
quantitative  accuracy  Is  almost  Impossible 
by  definition.  As  yet  the  relationships  be- 
tween weather  or  Insect  and  disease  appear- 
ances are  not  well  quantified,  nor  Is  a  direct 
and  stable  relationship  likely  to  be  found  In 
the  near  future.  Thus,  the  qualitative  esti- 
mates now  used  probably  are  as  good  as  can 
be  devised  given  the  state  of  knowledge  re- 
garding these  relationships. 

FOOD  STOCKS  AND  FOOD  Am  INFORMATION 

World  food  stocks:  statvis  and  evaluation 
reports  were  authorized  by  the  PAO  Confer- 
ence of  1973;  they  include  assessment  of  na- 
tional stock  targets  and  policies  and  the 
adequacy  of  world  cereal  stocks  In  the  con- 
text of  world  food  security;  they  also  Include 
data  on  storage  capacity  and  facilities.  The 
latest  one  was  Issued  for  the  coming  October 
meeting  of  the  GAO  Group  on  Grains. 

The  PAO  Pood  Aid  Bulletin  Issued  quar- 
terly since  July  1970  provides  Information  on 
bilateral  and  mxiltUateral  food  aid  transac- 
tions and  food  aid  availabilities,  based  on 
notifications  made  by  governments  to  FAO 
and  data  especially  provided  by  International 
agencies  concerned. 

FERTILIZER  AND  PESTTCmE  INFORMATION 

The  PAO  fertilizer  and  pesticide  Informa- 
tion Is  an  off -shoot  of  their  newly  established 
International  Fertilizer  Supply  Scheme.  In- 
formation on  supplies,  deficits,  prices,  con- 
tracts and  capacities  are  monitored  for  the 
purposes  of  emergency  operations  under  the 
scheme.  A  new  quarterly  fertilizer  survey 
and  other  Information-gathering  activities 
have  been  initiated.  Steps  are  being  taken 
to  develop  a  similar  Information  system  on 
pesticides. 

In  this  area  of  key  Inputs,  I  must  judge 
that  the  Information  Is  neither  timely, 
accurate,  nor  adequate.  The  reasons  for  this 
vary.  First,  the  production  and  distribution 
of  these  products  are  carried  on  by  a  mix  of 
private  an^  public  enterprises,  sometimes 
within  the  same  country.  Some  countries, 
for  their  own  reasons,  do  not  dlvulg^e  their 
current  statistics  on  current  status  or  plans 
even  though  they  presumably  have  them. 
The  private  firms  Involved  often  are  reluc- 
tant to  disclose  Information  which  they 
believe  may  affect  their  competitive  position. 
All  in  all.  the  situation  is  totally  unsatisfac- 
tory in  both  current  estimates  and  forecasts 


and  the  problem  of  accurate  information  an 
exceedingly  difficult  one. 

As  an  illustration,  in  the  months  Just 
prior  to  the  World  Pood  Conference  In  1974, 
a  series  of  estimates  on  world  fertilizer  pro- 
duction, use,  availability  and  potential 
capacity  In  the  short  and  longer  run  were 
prepared  by  several  national  and  Interna- 
tional organizations.  They  varied  widely  in 
several  aspects  and  changed  markedly  dur- 
ing a  short  period  of  time.  The  situation 
regarding  pesticides  appeared  equally  con- 
fusing. 

It  is  clear  that  governments  and  the  PAO 
need  to  spend  much  more  time  and  money 
In  devising  and  Implementing  an  Improved 
information  system  for  this  Important  area 
relating  to  agricultural  production.  I  would 
expect  It  to  be  a  difficult  process,  leaving 
aside  the  fact  that  some  major  countries  may 
not  wish  to  cooperate. 

One  final  point  on  the  FAO  information 
system.  By  action  of  Member  Governments  It 
Is  a  closed  system.  By  that  I  mean  certain  of 
the  materials  are  limited  In  distribution  only 
to  participating  countries  and  cooperating 
International  organizations  for  their  exclu- 
sive use.  This  includes  the  monthly  Pood 
Situation  Reports,  the  reports  on  crop  condi- 
tions and  food  situations  by  countries  and 
the  special  reports.  The  Pood  Quarterly  Out- 
look Is  distributed  to  participating  govern- 
ments, to  nonpartlclpatlng  governments 
which  are  members  of  PAO,  and  to  cooperat- 
ing International  organizations. 

Thus,  the  FAO  food  Information  system  Is 
not  available  to  the  general  public  and  the 
media.  This  condition  was  imposed  by  some 
Member  Goveriunents  which  believe  that  a 
disclosure  of  such  Information  would  give 
an  advantage  to  private  traders  and  specula- 
tors. 

My  own  view  Is  that  such  restrictions  on 
the  FAO  system  are  wrong  and  that  more 
and  better  Information  widely  shared  would 
reduce  the  advantages  of  those  who  cause 
concern.  First,  the  large  private  International 
traders  have  their  own  complex  information 
system  that  gives  them  an  advantage  that 
better  public  information  would  reduce  or 
lemove.  Second,  the  major  destabilizing 
forces  in  the  market  are  governments  that 
oi>erate  state  trading  operations  in  secrecy. 
But,  right  or  wrong,  these  restrictions  on  the 
FAO  system  do  exist  and  are  likely  to  persist. 

I  hope  I  have  not  appeared  overly  critical 
of  the  PAO  food  Information  system.  It  repre- 
sents a  marked  improvement  over  what  has 
existed,  and  if  It  were  adequately  financed 
and  received  the  full  cooperation  of  Member 
Governments,  It  would  be  of  significant  aid 
to  national  and  international  policy  makers. 

It  appears,  based  entirely  on  an  examina- 
tion of  PAO  budget  documents,  that  far  too 
little  budget  priority  is  given  to  such  work 
by  FAO.  For  the  system  to  work  as  effectively 
as  It  could.  It  needs  at  least  regional,  and 
generally  country  statistical  represehtatlves, 
to  provide  information  and  reports  to  the 
Rome  headquarters.  This  is  in  addition  to 
the  persons  at  the  regional  Wvel  who  work 
with  countries  on  upgrading  the  timeliness 
and  accuracy  of  country  data.  Given  the 
magnitude  of  their  task  it  would  appear  that 
the  Rome  staff  needs  to  be  expanded.  But, 
this  again  is  a  matter  for  decision  on  FAO's 
program  of  work  and  budget,  a  decision  made 
by  Member  Governments  and,  unfortunately 
the  provision  of  timely,  adequate,  and  ac- 
curate food  Information  is  less  visible  and 
glamorous  than  other  activities  that  compete 
for  scarce  funds. 

THE  ANALYSIS  PROBLEM 

Thus  far  I  have  conunented  upon  the  data 
base  for  the  food  information  system  of  FAO. 
But,  even  if  all  the  data  were  timely,  ade- 
quate, and  accurate  the  utility  depends  upon 
its  use  in  policy  analysis.  Facts  without 
analysis  often  are  not  much  more  use  than 
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analysis  without  facts.  And  as  we  have  seen 
recently,  even  within  the  U.S.  CJovemment, 
the  same  facts  can  be  Interpreted  differently 
and  different  policy  conclusions  reached. 

Essentially  competent  policy  analysis 
should  present  an  in-depth  analysis  of  policy 
options  and  their  implications  for  the  parties 
concerned.  At  this  point  one  enters  the  area 
of  who  gains  and  loses  by  certain  policies  or 
lack  thereof.  Such  areas  are  sensitive  In  that 
they  involve  national  political  decisions,  and 
that  may  at  times  have  adverse  effects  upon 
others. 

In  this  area  FAO  faces  a  problem  created 
by  the  nature  of  the  organization.  The  re- 
porting of  facts  Is  a  much  less  sensitive  area 
than  analysis  of  what  actions  need  to  be 
taken  by  whom.  Here  FAO  directly  encoun- 
ters sensitive  problems  of  national  sover- 
eignty. It  is  one  thing  to  point  out  that  there 
is  a  serious  gap  between  the  food  and  needs 
of  the  Most  Seriously  Affected  Nations  and 
another  to  suggest  to  the  U.S.  Government 
or  to  the  EEC  that  they  should  do  more  in 
providing  food  aid.  As  I  understand  the  rules 
of  the  game  in  international  organizations,  it 
Is  acceptable  for  one  nation  to  publicly  ques- 
tion another's  policy,  but  it  is  not  accept- 
able for  the  staff  of  an  International  organi- 
zation composed  of  member  nations  to  do  so. 

Thus.  I  would  think  It  Is  expecting  too 
much  of  the  PAO  to  provide  substantial  pol- 
icy analysis  which  is  explicitly  critical  of  na- 
tional policies.  This  means  that  policy  analy- 
sis must  rest  with  national  governments  and 
organizations  outside  the  formal  United  Na- 
tions framework.  This,  of  course,  means  that 
a  substantial  imbalance  between  nations  oc- 
curs. The  United  States  and  many  other  de- 
veloped, wealthy  nations  have  a  large  core 
of  trained  professionals  available  to  analyze 
the  food  Information  available  to  the  gov- 
ernment. Many  developing  nations  have  nei- 
ther the  trained  manpower  or  resources  for 
such  analysis,  nor  do  they  always  accept  an- 
alysis done  by  other  governments.  The  In- 
ternational Food  Policy  Research  Institute 
represents  a  modest  effort  to  redress  that 
Imbalance.  It  is  our  Intention  to  do  such 
analysts  and  to  collaborate  with  countries 
Interested  In  such  work  and  In  developing 
sx-ch  capabilities  within  their  own  countries. 

WHAT  CAN  AND  SHOULD  THE  TT.S.  GOVERNMENT 
DO  TO  IMPROVE  THE  WORLD  FOOD  INFORMA- 
TION   SYSTEM? 

The  prime  interest  of  the  Technology  As- 
sessment Board,  as  I  understand  it.  is  to 
assess  the  food,  agriculture,  and  nutrition 
information  systems  and  recommend  action 
that  can  be  taken  by  the  United  States  to 
Improve  them.  I  shall  confine  my  comments 
to  U.S.  Government  actions  which  would  be 
of  aid  m  strengthening  the  PAO  food  Infor- 
mation system,  assuming  that  others  will 
concentrate  on  the  U.S.  system. 

First,  of  course,  the  United  States  Govern- 
ment should  continue  to  actively  cooperate 
with  PAO  in  exchange  of  Information  avail- 
able.  Possible  problems  Involved  in  that  co- 
operation can  be  best  discussed  by  U  S  Go-  - 
ernment  representatives  who  will  appear 
before  this  group. 

Second.  1  suggest  the  U.S.  Government 
Should  use  its  power  and  Influence  as  the 
world's  largest  grain  exporter  and  the  larg- 
est supplier  of  food  aid  to  try  to  persuade 
other  governments  to  cooperate  with  the 
FAO  in  the  provision  of  the  information  nec- 
essary to  make  the  PAO  food  InfOTmatlon 
system  more  timely  and  adequate  in  terms 
of  country  coverage. 

Third,  I  suggest  that  the  U.S.  Government 
efforts  be  increased  to  aid  developing  coun- 
tries improve  their  food  information  sys- 
tems. This  aid  should  Include  the  develop- 
ment of  and  training  for  the  provision  of 
standart..  statistical  report  procedures;  but, 
equally  Important  It  should  involve  the  in- 


creased development  of  new  and  better  In- 
formation based  upon  the  most  advanced 
technologies.  The  U.8.  capabilities  In  satel- 
lites, weather  monitoring,  and  related  fields 
needs  to  be  more  fully  used  in  the  food  in- 
formation field.  To  do  so  will  require  a  sub- 
stantial Investment  In  research  on  weather- 
crop  relationships,  the  use  of  satellites  In 
conditions  of  small,  fragmented,  multiple- 
crop  areas,  and  similar  problems.  This  also 
Involves  sensitive  problems  of  national  sov- 
eieignty,  and  will  require  full  cooperation 
with  other  nations  and  international  orga- 
nizations. Funding,  and  encouragement  and 
leadership  in  that  cooperation  should  be 
forthcoming. 

Fourth,  as  a  major  contributor  to  the  FAO 
and  other  United  Nations  organizations  con- 
cerned with  improved  food  information  sys- 
tems, the  U.S.  Government  should  take  the 
leadership  in  ensuring  that  such  activities 
receive  the  funds  that  an  improved  FAO 
food  information  system  requires  to  become 
more  effective.  I  am  concerned  that  since  the 
food  Information  system  of  the  U.S.  Gov- 
ernment is  so  good  and  also  is  undergoing 
substantial  Improvements  there  may  be  a 
tendency  on  the  part  of  this  government  to 
have  less  concern  for  an  effective  interna- 
tional system.  If  my  concern  Is  correct,  then 
an  important  point  is  being  missed.  Until 
and  unless  a  large  portion  of  the  policy 
makers  in  all  countries  have  equally  good 
information,  there  is  a  continuing  likelihood 
that  actions  on  the  part  of  others,  possibly 
acting  on  the  basis  of  inadequate  informa- 
tion, wUl  continue  to  be  a  major  destabiliz- 
ing force  in  world  markets,  food  trade  and 
Inhibit  effective  food  aid  actions. 

In  summary,  great  progress  has  been  made 
in  recent  years  in  providing  an  improved 
world  food  information  system.  Much  more 
needs  to  be  done  In  order  to  make  the  sys- 
tem adequate  to  meet  the  needs  of  policy 
makers  in  the  U.S.  and  all  other  govern- 
ments. The  actions  of  the  U.S.  Government 
in  this  area  can  be  an  important  factor  in 
making  the  needed  improvements. 


CONCLUSION    OP    MORNING    BUSI- 
NESS—RECESS UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
morning  business  be  closed  and  that  the 
Senate  stand  in  recess  until  the  hour  of 
1:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  11:49  a.m.,  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OflBcer  fMr.  Stone)  . 


DEPARTMENTS     OF     LABOR      AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE  APPROPRIATION   ACT,    1976 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
resume   consideration    of    the   pending 
business,  H.R.  8069,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HJl.  8069)  making  appropriations 
for  the  Departments  of  Labor,  and  Health 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30.  1976! 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  in 
the  nature  of  a  substitute  by  the  Sena- 
tor from  North  Carolina. 
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The  Senator  from  North  Carolina  Is 
recognized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  I  think  It  Is  essential 
at  this  point  that  the  Senate  once  more 
examine  the  harassment — and  that  is 
what  It  is — the  harassment  of  the  pub- 
lic schools  throughout  America  by  the 
Department  of  HEW,  or  more  specifi- 
cally, nonelected,  anonjmious  bureau- 
crats in  that  Department. 

First  of  all,  let  me  add  another  per- 
spective which  has  already  been  alluded 
to  in  this  Chamber  as  to  why  it  is  imper- 
ative that  we  move  decisively  to  put  an 
end,  for  once  and  for  all.  to  Federal  inter- 
ference with  our  public  schools.  Let  us 
look  first,  Mr.  President,  at  the  energy 
situation  and  how  we  can  conserve  en- 
ergy by  putting  an  end  to  forced  busing. 

Let  me  reiterate  the  position  that  I 
took  in  this  Chamber  on  April  10  of  this 
year  when  by  way  of  amendment  I  at- 
tempted to  stop  this  ridiculous  forced 
busing  of  schoolchildren. 

At  that  time  I  stated: 

This  unjustifiable  waste  of  gasoline  should 
be  ended.  Prior  to  the  general  realization  of 
our  serious  energy  problems,  the  human 
hardships  caused  by  forced  busing  were  un- 
conscionable. Of  course,  this  abusive  treat- 
ment of  our  schoolchildren  continues  as 
they  are  forced  dally  to  ride  great  distances 
past  their  neighborhood  schools  to  some 
remote  institution,  spending  an  inordinate 
amount  of  their  youthful  lives  viewing  the 
world  for  long  hours  through  the  windows 
of  a  school  bus. 

The  point,  Mr.  President,  is  that  we 
have  been  talking  about  energy  conser- 
vation, but  that  is  all  that  has  hap- 
pened— talk.  If  we  can  get  through  with 
this  bill,  the  next  item  of  business  before 
the  Senate  will  be  consideration  of  leg- 
islation in  that  connection.  Then  we  will 
have  an  opportunity  to  stop  talking— 
and  start  doing  something  constructive. 

In  the  meantime,  my  amendment 
which  is  now  the  pending  business  would 
offer  a  solution.  My  amendment,  which 
was  the  pending  business  on  April  10 
of  this  year,  provided  a  simple  way  to 
conserve  literally  millions  of  gallons  of 
gasoline  yearly  without  any  sacrifice  or 
any  difiBculty  to  anyone.  It  was  rejected 
by  Senators  who  favor  forced  busing  of 
schoolchildren. 

How  could  public  officials  seriously 
talk  about  additional  taxes  on  gasoline 
or  petroleum  generally,  knowing  the  eco- 
nomic hardships  that  these  taxes  would 
create,  and  at  the  same  time  demand 
a  continuation  of  the  wasteful  effects  of 
forced  busing? 

If  the  Senate  of  the  United  States 
really  wants  to  practice  what  it  is 
preaching  in  connection  with  energy  con- 
servation, Mr.  President,  it  can  eliminate 
this  most  outrageous  misuse  of  gasoline 
by  eliminating  the  abuse  of  the  rights  of 
innocent  schoolchildren. 

Mr.  TOWER.  Will  the  Senator  from 
North  Carolina  yield  to  me  for  a  brief 
consent  agreement? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  the  able  Senator. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  con- 
sideration  of    H.R.    8069   Mr.    Thomas 
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Spencer,  a  staff  associate  of  the  Repub- 
lican Policy  Committee,  be  granted  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  some  time 
ago,  in  order  to  examine  more  fully  the 
magnitude  of  the  energy  waste  involved 
in  forced  busing,  I  made  a  spot  check  of 
just  four  school  districts  in  my  State, 
the  State  of  North  Carolina. 

Mr.  President,  I  obtained  the  exact 
statistics  of  gasoline  consumption  by 
public  school  buses  in  these  four  districts 
for  the  12 -month  period  before  compul- 
sory busing  was  ordered.  Then  I  com- 
pared that  total  with  the  gasoline  con- 
sumption by  public  schoolbuses — in  these 
very  same  four  school  districts— for  the 
following  year,  when  additional  thou- 
sands of  schoolchildren  were  being 
hauled  against  their  wiU,  and  absolutely 
unnecessarily  for  any  worthy  purpose, 
across  cities  and  counties. 

Mr.  President,  just  for  the  purpose  of 
emphasis,  let  me  say  again  that  the  sta- 
tistics I  am  about  to  relate  cover  only 
4  of  these  school  districts  in  the  State 
of  North  Carolina,  and  there  are  151 
school  administrative  units  in  my  State. 

Prior  to  the  imposition  of  forced  bus- 
ing, the  schoolbuses  of  these  four  dis- 
tricts consumed  943,463  gallons  of  gaso- 
line. 

The  year  after  forced  busing  was  Im- 
posed, Mr.  President,  the  consumption  of 
gasoline  by  public  schoolbuses  in  these 
same  four  districts  had  increased  by — I 
wish  the  Chair  could  hazard  a  guess,  but 
I  will  tell  the  Chair — 218  percent. 

Think  of  it.  For  an  xmnecessary  pur- 
pose of  depriving  little  children  of  the 
right  to  walk  to  their  neighborhood 
schools. 

Let  me  repeat,  Mr.  President.  The  in- 
crease was  218  percent  for  a  nonessential, 
undesirable  and  often  destructive  exer- 
cise in  futility  demanded  by  Federal  bu- 
reaucrats, or  Federal  judges,  or  a  combi- 
nation of  the  two. 

This  218-percent  increase  in  1  year's 
time  is  a  direct,  demonstrable  result  of 
Federal  interference  in  the  operation  of 
public  schools  and  represents  a  virtual 
waste  of  1,118,908  gallons  of  gasoline  in 
12  months'  time  in  just  4  of  151  school 
districts  of  just  1  of  the  50  States  in 
the  Union. 

Projected  estimates  for  the  entire 
State  of  North  Carolina  set  the  total  of 
this  nonessential  use  of  gasoline  for  that 
year  as  high  as  30  million  gallons. 

Senators  can  project  this  waste  on  a 
national  basis  to  suit  themselves.  Any 
projection  is  bound  to  disclose  an  appall- 
ing waste  of  gasoline  at  a  time  in  our  his- 
tory when  we  cannot  afford  to  waste  any 
of  it. 

I  repeat,  Mr.  President,  If  the  Senate  Is 
really  serious  about  energy  conservation, 
simple  arithmetic  demonstrates  that  my 
proposal  was  soimd,  that  It  can  have  al- 
most immediate  application,  and  that 
there  would  be  wholesome  benefits  to  the 
children  of  this  country. 

Mr.  President,  on  April  14,  1975,  I  at- 
tempted further  to  emphasize  the  ridicu- 
lous wastes  of  energy  caused  by  forced 
busing.  At  that  time,  I  stated,  and  I  quote 
from  the  Congressional  Record  : 
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This  past  Thursday  (April  10,  1975)  I  sub- 
mitted an  amendment  to  S.  622,  the  so-called 
Standby  Energy  Authorities  Act.  I  was  not 
siirprlsed  that  my  amendment  failed,  because 
I  have  been  accustomed  to  some  people  talk- 
ing out  of  both  sides  of  their  mouths  on  the 
subject  of  energy — and  forced  busing  of 
school  children. 

If  any  Senator  wishes  to  check  the 
Congressional  Record  of  April  10,  it  ap- 
peared that  I  did  the  best  I  could  to  spell 
out  the  astonishing  statistics  related  to 
how  much  gasoline  could  be  saved — im- 
mediately— if  the  foolish,  cruel  practice 
of  forced  busing  were  suspended. 

I  am  not  going  to  repeat  those  statis- 
tics, but  I  do  suggest,  Mr.  President,  that 
the  people  of  America  can  get  an  Instant 
reading  on  how  their  Senators  stand — 
both  on  the  question  of  conserving  en- 
ergy and  on  forced  busing — by  taking  a 
look  at  the  rollcall  votes  taken  in  this 
Chamber  time  after  time,  including  yes- 
terday when  the  very  desirable  perfect- 
ing amendment  of  the  distinguished 
Senator  from  West  Virginia  was  ap- 
proved in  this  Chamber. 

Mr.  President,  some  of  my  colleagues 
jestingly  refer  to  me  as  "the  antibusing 
Senator."  I  like  to  be  called  that.  I  ap- 
preciate the  compliment.  One  of  my  con- 
stituents, a  proponent  of  forced  busing, 
a  man  who  favors  hauling  little  children 
across  cities  and  coimties  to  satisfy  the 
whim  of  some  Federal  bureaucrat  or 
judge,  wrote  to  me  recently  and  derisive- 
ly described  me  as  "the  George  Wallace 
of  the  Republican  Party." 

Well,  Mr.  President,  I  do  share  Gov- 
ernor Wallace's  concern  about  forced 
busing.  Obviously,  Governor  Wallace 
speaks  for  millions  of  Americans. 

The  polls  show,  in  fact,  that  Governor 
Wallace  represents  the  vast  majority  of 
Americans  of  all  races  when  he  con- 
demns the  insane,  indefensible  practice 
of  depriving  little  children  and  their  par- 
ents of  their  right  to  make  personal  de- 
cisions about  school  enrollment. 

If  there  is  any  doubt  remaining  In  any- 
body's mind,  Mr.  President,  yes,  sir,  I  do 
feel  that  children  ought  to  be  allowed  to 
walk  to  their  neighborhood  schools  In- 
stead of  being  hauled  against  their  will 
to  some  school  across  the  city  or  across 
the  county. 

So  I  am  complimented  to  be  associated 
with  Governor  Wallace  in  that  regard 
and  many  others.  He  is  a  friend  of  mine. 
He  is  a  man  of  demonstrable  courage. 

I  have  often  alluded  In  this  Chamber 
to  the  tragic  set  of  circiunstances  that 
arose  in  the  Charlotte -Mecklenburg 
school  district,  wherein  a  little  boy  was 
forced  to  ride  a  bus,  as  I  recall,  22  miles 
to  school  in  the  morning  and  22  miles 
from  school  to  his  home  In  the  afternoon. 
Do  you  know,  Mr.  President,  he  was  the 
only  occupant  of  the  bus  both  ways?  He 
had  a  private  bus  and  a  private  driver 
to  take  him  to  school  and  bring  him 
home. 

I  think  it  was  Mr.  Bumble  in  Dickens' 
Oliver  Twist  who  was  looking  at  a  bu- 
reaucratic Judicial  absurdity  of  that 
time.  Mr.  Bumble  said,  of  that  decision, 
"If  the  law  supposes  that,  the  law  is  a 
ass." 

That  Is  what  I  think  of  any  bureau- 
crat or  any  judge  who  orders  anything 


like  that,  Mr.  President.  If  they  want 
to  refer  to  the  Senator  from  North  Caro- 
lina for  being  "the  antibusing  Senator," 
let  them  be  my  guest.  They  have  got  it 
right. 

Let  us  go  a  little  bit  further,  Mr. 
President.  Let  us  examine  the  concerns 
of  the  American  people  in  the  matter 
of  forced  busing.  Obviously,  some  Sen- 
ators are  not  yet  Impressed  with  the 
findings  of  repeated  polls  showing  that 
the  vast  majority  of  citizens  are  opposed 
to  forced  busing.  I  noticed  an  inclina- 
tion even  this  week  to  dismiss  that  very 
clear  fact  in  this  Chamber.  I  do  not  re- 
call the  precise  figures  of  the  polls,  but 
there  have  been  several  of  them.  My 
recollection  is  that  the  majority  in  op- 
position to  forced  busing  has  run  be- 
tween 75  and  86  percent,  and  that  in- 
cludes both  races,  I  will  say  to  the  dis- 
tinguished Senator  from  Alaska. 

Let  Senators  say.  If  they  will,  "What 
the  people  want  does  not  matter.  We 
know  better  than  the  people  of  America 
what  is  good  for  them." 

But  those  Senators  will  have  to  count 
me  out  of  any  such  posture  as  that. 

Let  me  discuss  one  yoxmg  man  in  my 
State,  a  fine,  bright,  teenage  youngster 
in  Charlotte,  N.C.  This  young  man's 
name  is  Kenneth  F.  Wood. 

Some  time  back,  Ken.  an  11th  grade 
student  in  the  Charlotte-Mecklenburg 
school  system,  decided  to  write  a  letter 
to  the  editor  of  the  Boston  Globe.  The 
people  in  Boston  were  sending  a  team 
of  experts  down  to  Charlotte-Mecklen- 
burg to  see  how  great  things  were.  A 
copy  of  his  letter  was  sent  to  me.  Let  me 
emphasize  that  this  letter  is  by  a  teen- 
age high  school  student  in  Charlotte, 
N.C,  to  the  editor  of  the  Boston  Globe, 
Boston,  Mass. 

Dear  Sir:  In  recent  days,  national  pub< 
liclty  has  been  given  to  a  group  of  students 
in  the  Charlotte -Mecklenburg  school  system 
(West  Charlotte  High  School).  These  stu- 
dents have  presented  an  unrealistic  view  of 
integration  and  the  effects  of  mass  busing 
upon  a  school  system  as  well  as  the  com- 
munity. I  have  been  a  student  In  the  Char- 
lotte-Mecklenburg system  for  over  10  years. 
I  am  presently  In  the  11th  grade.  I  can 
honestly  say  that  the  disadvantages  of  mass 
busing  and  integration  far  outweigh  any 
positive  aspects.  The  millions  of  dollars  that 
our  school  system  has  spent  on  busing  since 
1970  have  been  funded  through  cuts  In  the 
budget  of  areas  such  as  equipment,  buUd- 
Ings,  resources  of  various  kinds,  and  salary 
Increases  for  teachers. 

Bear  in  mind,  Mr.  President,  this  is 
an  11th  grade  high  school  student  writ- 
ing this. 

He  goes  on  to  say: 

Racial  integration  in  Charlotte -Mecklen- 
burg has  caused  "white  flight,"  a  lowering 
of  educational  standards,  a  breaching  of 
democratic  practices,  such  as  mandatory  rep- 
resentation of  nonwhltes  In  student  govern- 
ment, student  affairs,  committees,  et  cetera. 
It  has  caused  divisions  within  schools  by 
race,  flareups  of  racial  tension  and  unrest, 
the  need  for  some  students  to  spend  an  hour 
each  way  to  school  on  a  bus,  destruction  of 
school  morale  and  spirit,  and  total  lack  of 
stability. 

Anyone  who  states  that  mass  busing  for 
racial  integration  is  Justified  is  placing  ed- 
ucation at  the  bottom  of  the  list.  The  sole 
purpose  of  the  public  school  system  Is  to 
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educate  the  youth  within  the  respective 
area  and  to  prepare  them  for  Itfe  as  an 
adult.  Mass  transit  Is  the  up  and  coming 
thing,  but  the  school  systems  In  America 
are  not  the  place  to  ezi>erlment  with  this 
technique.  Equality  In  education  can  be 
achieved  without  Integration.  The  money 
required  to  Integrate  a  large  system  for  one 
year  could  easily  rectify  any  inconsistent 
practices  in  application  of  funds  or  sub- 
sidies for  educational  purposes. 

Mr.  President,  I  would  point  out  that 
1  am  yet  quoting  from  a  letter  by  an 
11th  grade  student  in  Charlotte-Meck- 
lenburg, Kenneth  F.  Wood. 

To  continue  his  letter  to  the  Boston 
Globe: 

I  do  not  advocate  violence  to  change  any 
situation  unless  all  other  methods  have  been 
exhausted.  This  should  apply  to  the  Bos- 
tonlans.  If  the  people  in  this  country  rally 
to  this  cause  against  busing  and  forced  In- 
tegration, the  Congress  will  have  no  choice 
except  to  make  this  asinine  practice  Illegal. 
Our  system  of  democracy  will  respond  to 
the  wishes  of  its  people  when  severely 
prompted.  All  possibilities  should  be  Investi- 
gated, though,  before  violence  is  used. 

The  11th  grader  continues: 

I  don't  think  we  as  Americans  can  state 
that  we  have  earnestly  tried  to  find  the  peace- 
ful and  legal  solution.  I  urge  the  Bostonlans 
as  well  as  all  Americans  to  write  their  Con- 
gressional Representatives  and  denounce  this 
unfair  practice  and  urge  them  to  support 
legislation  that  would  abolish  mass  busing 
and  forced  integration. 

The  letter  continues: 

It  Is  interesting  to  note  that  In  most  situa- 
tions neither  the  black  students  nor  the 
white  students  are  for  integration.  This  is 
illustrated  by  the  fact  that  most  Integrated 
schools  house  a  black  school  and  a  white 
school  and  no  Judge  or  court  can  force  two 
groups  to  have  a  positive  encounter  that  is 
highlighted  by  social  gains  for  both  ^Ides. 
The  plaintiffs  In  both  the  Charlotte-Meck- 
lenburg suit  and  the  Boston  suit  were  either 
civil  rights  groups  or  individuals  strongly 
pushed  by  civil  rights  leaders.  I  strongly 
question  that  many  of  the  civil  rights  groups 
In  America  today  truly  represent  the  minor- 
ity that  they  claim  to.  No  doubt  some  civil 
rights  groups  have  done  great  service  to  this 
country,  but  I  believe  that  every  member 
of  any  minority  group  should  stand  back  and 
see  If  their  respective  organizations  have 
their  best  Interest  In  mind. 

Mr.  President,  I  reiterate,  this  Is  a 
letter  written  by  an  11th  grade  student 
in  Charlotte-Mecklenburg  to  the  editor 
of  the  Boston  Globe.  I  shall  now  read  the 
final  and  concluding  paragraph: 

The  troubles  in  Boston  are  tragic,  but  the 
fact  that  such  problems  are  occurring  demon- 
strates the  disenchantment  among  the  peo- 
ple over  court  ordered  Integration.  A  Uter- 
ate  society  is  necessary  to  our  form  of  gov- 
ernment; anything  that  harms  the  educa- 
tional process  In  America  serves  only  to 
damage  our  future.  By  1980,  over  fifty  per- 
cent of  the  population  In  the  United  States 
will  be  under  the  age  of  twenty-flve.  The 
leaders  in  the  1980's  will  come  from  the 
youth  of  today.  I  challenge  anyone  to  Justify 
forced  integration  when  it  results  in  sig- 
nificantly harming  the  education  of  Amer- 
ica's youth ! 

Sincerely, 

Kknketr  p.  Wood. 

Mr.  President,  I  sincerely  feel  that 
Senators  who  are  fighting  to  continue 
forced  busing  should  accept  the  chal- 
lenge stated  by  yoimg  Kenneth  Wood  in 
the  last  sentence  of  his  letter  to  the  Boe- 
ton  newspaper,  when  he  said: 


I  challenge  anyone  to  Justify  forced  in- 
tegration when  it  results  In  significantly 
harming  the  education  of  America's  youth! 

And,  Mr.  President,  he  might  have 
added : 

And  when  it  results  In  foolishly  wasting 
millions  upon  millions  of  gallons  of  gaso- 
line, and  untold  millions  of  the  taxpayers' 
dollars. 

Mr.  President,  it  is  of  no  personal  con- 
sequence to  me  when  legislation  which 
I  have  offered  is  rejected  by  the  Senate. 
That  is  part  of  the  give  and  take  of  the 
legislative  process.  You  win  some,  you  lose 
some,  and  some  are  rained  out,  as  the 
saying  goes.  But  this  matter  of  forced 
busing  is  of  such  great  concern  to  me  that 
I  intend  to  continue  to  submit  legislation, 
month  after  month,  year  after  year,  to 
bring  a  complete  halt  to  forced  busing.  I 
may  never  be  successful,  but  I  want  to 
be  able  to  say  that  I  tried. 

Of  course,  Mr.  President,  it  has  been 
my  intent  to  put  the  Senate  on  record 
repeatedly,  in  the  hope  that,  sooner  or 
later,  our  constituents  back  home  may 
be  made  aware  of  what  is  going  on  in 
Washington,  and  perhaps  make  their 
views  known  to  their  Senators  and  Con- 
gressmen. If  enough  people  speak  up,  we 
could  have  an  end  to  the  folly  of  forced 
busing. 

Mr.  President,  my  views  regarding  the 
wasteful  nature  of  forced  busing  are  the 
same  today  as  they  were  last  April.  In 
addition  to  being  dictatorial  in  nature, 
destructive  of  democracy,  and  dangerous 
to  the  lives  of  young  schoolchildren,  it 
wastes  a  great  deal  of  much  needed 
energy.  It  wastes  energy  at  a  time  when 
we  can  little  afford  it.  This  is  just  one 
more  reason  why  the  forced  busing  of 
schoolchildren  should  be  stopped,  and  it 
should  be  stopped  immediately. 

Mr.  President,  without  relinquishing 
my  right  to  the  floor,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing amendment  of  the  Senator  from 
North  Carolina  constitutes,  as  I  under- 
stand it,  the  only  qualified  substitute 
amendment  at  the  desk.  Is  that  correct? 
The  PRESIDING  OFFICER.  As  far  as 
the  Chair  is  currently  advised,  that  is 
correct. 

Mr.  HELMS.  Needless  to  say,  Mr.  Presi- 
dent, the  Senator  from  North  Carolina 
has  been  very  gratified  at  developments 
in  this  Chamber  in  recent  days,  includ- 
ing yesterday,  when  the  perfecting 
Eimendment  of  the  distinguished  Sen- 
ator from  West  Virginia  was  approved,  an 
amendment  of  which  I  was  proud  to  be  a 
cosponsor. 

In  view  of  the  existing  situation,  and 
In  the  hope  that  we  can  expedite  the 
conclusion  of  the  consideration  of  this 
bill  In  its  entirety  so  that  we  can  move 
on  to  the  next  order  of  business,  which 
will  concern  energy,  I  withdraw  my 
amendment. 


The 


The     PRESIDING     OFFICER. 

amendment  is  withdrawn. 

The  question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott),  as  amended. 

Those  in  favor  will  say  "aye." 

Those  opposed 


QUORUM  CALL 


Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  proceed. 

The  call  of  the  roll  was  continued 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  BROOKE.  I  object. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  us  have  a  live  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  resume  calling  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll,  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 

(Quorum  No.  73  Leg.] 

Allen  Ford  McGee 

Bentsen  Glenn  Pastore 

Brooke  Hart.  Gary  W.     Sparkman 

Burdlck  Helms  Biennis 

Byrd,  HoUlngs  Stone 

Harry  P.,  Jr.    Humphrey  Symington 

Byrd.  Robert  C.  Inouye  Thurmond 

Case  Javits  Tunney 

Chiles  Johnston  Williams 

Cranston  Long 

Eastland  Magnuson 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 

Abourezk  Gravel 

Baker  Hansen 

Bartlett  Hartke 

Bayh  Haskell 

Beall  Hatfield 

Bellmon  Hathaway 

Biden  Hruska 

Brock  Huddleston 

Buckley  Jackson 

Bumpers  Kennedy 

Cannon  Laxalt 

Church  Mansfield 

Clark  Mathlas 

Culver  McCleUan 

Curtis  McClure 

Dole  McGovem 

Domenlci  Mclntyre 

Dtirkin  Metcalf 

Eagleton  Mondale 

Fannin  Morgan 

Pong  Moss 

Gam  Muskie 

Ooldwater  Nelson 


Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Rlbicoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WUllam  L. 
Stafford 
Stevens 
Stevenson 
Taft 

Talmadge 
Tower 
Welcker 
Toung 


Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  New  Mexico  (Mr. 
MoNTOTA)  is  necessarily  absent. 
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I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart),  and  the  Senator 
from  Vermont  (Mr.  Leahy)  are  absent 
because  of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) is  absent  on  official  business. 

The  PRESIDING  OFFICER.  A  quorum 
is  present.  | 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT.  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  peri- 
od ending  September  30,  1976,  and  for 
other  purposes. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  Barbara  Harris 
of  my  staff  be  granted  privilege  of  the 
floor  during  the  continuation  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  yester- 
day, prior  to  the  vote  on  cloture,  I  filed 
several  amendments  at  the  desk  on  this 
bill.  At  the  time  I  filed  them,  I  was  in- 
formed by  the  Parliamentarian  that  my 
amendments  had  been  timely  filed. 

Subsequent  thereto,  the  Parlimentar- 
ian,  as  I  understand  it,  was  informed 
that  a  imanimous-consent  agreement 
agreeing  that  the  amendments  be  con- 
sidered as  read  was  not  requested  by  the 
leadership  and  thus  the  amendments 
which  I  had  filed  would  not  qualify. 

Mr.  President,  during  the  lengthy  de- 
bate on  this  bill,  and  particularly  dur- 
ing the  debate  on  busing  issues,  I  have 
done  everything  possible  to  see  that  every 
Senator  who  has  had  an  amendment 
had  an  opportunity  to  have  his  amend- 
ment acted  upon. 

Regarding  my  own  amendment,  I  was 
under  the  Impression  that  the  usual 
unanimous-consent  request  pertaining  to 
amendments  filed  before  cloture  had 
been  entered  Into.  The  fact  is  that  the 
unanimous  consent  agreement  was  not 
asked  for  and,  of  course,  was  not  agreed 
to. 

The  effect  of  this,  Mr.  President, 
would  be  to  deny  me,  and  others  who 
had  filed  amendments  to  this  bill  prior 
to  the  vote  on  cloture  yesterday,  the  op- 
portunity to  have  an  up-and-down  vote 
on  our  amendments. 

Mr.  President,  this  Is  an  Important 
piece  of  legislation. 

One  of  the  amendments  which  has 
been  adopted  by  the  Senate,  the  so-called 
Biden  amendment,  is  an  amendment 
which,  in  effect,  would  vitiate  title  VI  of 
the  CivU  Rights  Act  of  1964. 

Even  the  proponent  of  that  amend- 
ment, Senator  Biden,  admits  this  amend- 
ment goes  much  further  than  he  had 
wanted  it  to.  Senator  Biden  has  said  that 
he  did  not  Intend  to  vitiate  title  VI  of 
the  1964  Civil  Rights  Act.  Rather  he 
wanted  an  antibusing  amendment. 

I  can  understand  the  Senators  who 
want  an  antibusing  amendment.  I  do  not 
agree  with  them,  but  I  understand  and 
respect  their  rights  to  seek  one.  They 


have  had  an  opportunity  to  vote  upon 
their  amendments.  But  If  I  am  denied  the 
right  to  bring  up  my  amendment  because 
of  this  inadvertency,  then.  In  effect,  this 
bill  could  be  passed  without  my  having 
an  opportimity  to  have  a  vote  on  my 
amendment  and  with  the  so-called  Biden 
amendment  as  a  part  of  this  legislation. 

I  am  appeahng  to  my  colleagues  in 
equity,  and  I  think  there  is  a  case  in 
equity.  I  am  not  asking  Senators  to 
change  their  votes  Insofar  as  the  sub- 
stantive legislation  is  concerned.  How  a 
Senator  votes  on  the  amendments  that 
I  call  up  is  his  own  business. 

I  am  merely  asking  an  opportunity  to 
have  my  amendments  qualify  so  that 
they  can  be  voted  upon,  up  or  down,  or 
even  be  subject  to  a  motion  to  table — 
I  do  not  even  worry  about  a  motion  to 
table— but  at  least  give  the  Senate  an 
opportunity  to  vote  on  my  amendment, 
which  would  In  effect — and  I  inform 
Senators  of  what  it  would  do — nullify 
the  Biden  amendment. 

I  feel  this  unfortunate  parliamentary 
situation  was  the  result  of  an  inadvert- 
ency—and I  term  it  that  because  I  think 
that  is  exactly  what  it  was — because  it 
is  my  understanding  that  for  as  long  as 
anyone  can  remember  the  leadership  has 
automatically  gotten  this  unanimous- 
consent  agreement.  It  is  just  one  of  those 
things  we  ordinarily  do  and  I  do  not 
blame  anyone  for  not  doing  It. 

I  merely  say  that  the  fact  Is  that 
It  was  not  done  and  as  a  result  thereof 
the  amendment  does  not  qualify.  I  am 
asking  my  colleagues  to  support  me  when 
I  call  this  amendment  up  and  a  point  of 
order  Is  raised,  and  I  appeal  to  the 
Chair. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  BRCX)KE.  I  am  very  pleased  to 
yield  to  the  distinguished  majority 
leader.  

Mr.  MANSFIELD.  Mr.  President,  I 
think  the  distinguished  Senator  from 
Massachusetts  has  made  an  excellent 
case  for  the  need  to  give,  in  the  inter- 
est of  equity,  consideration  to  a  proposal 
which  he  has  made. 

This  Is  the  first  time  In  my  many  years 
in  the  Senate  that  the  matter  which  he 
referred  to  was  not  automatically  pre- 
sented and  automatically  accepted. 

It  would  be  my  intention  to  support  the 
distinguished  Senator  in  his  motion  be- 
cause I  think  in  the  interest  of  equity, 
which  should  amount  to  something  In 
this  body,  that  a  mistake  was  made,  im- 
Intentlonal,  and  hopefully  It  can  be  cor- 

Mr.  HUGH  SCOTT.  Will  the  Senator 
yield  briefly  to  me? 

Mr.  BROOKE.  I  am  pleased  to  jield 
to  the  distinguished  minority  leader. 

Mr.  HUGH  SCOTT.  I  would  like  to 
join  In  the  request  of  the  majority  leader 
since  I  have  a  leadership  responsibility 
and  normally  that  request  Is  made  by 
the  majority  leader  and  concurred  in  by 
the  minority  leader  as  a  matter  of  course. 

I  do  not  think  It  has  ever  been  denied 
that  there  Is  a  strong  effort  here.  I  would 
hope  the  unanimous-consent  request  can 
be  awjcepted  since  one  of  the  ajnendments 
at  the  desk  is  mine  and  I  would  like  to 
have  a  vote  on  It,  preferably  up  or  down. 


We  have  leaned  over  backwards  to  give 
the  distinguished  Senator  from  West  Vir- 
ginia the  opportunity  to  have  a  vote  on 
his  amendment  and  he  has  prevailed  on 
it.  Maybe  he  pushed  us  a  UtUe  to  lean 
over  backwards,  but,  in  any  event,  we 
worked  it  out.  and  equitably.  I  hope  we 
can  work  this  one  out  equitably.  If,  how- 
ever, there  is  objection  and  the  Senator 
from  Massachusetts  appeals  the  ruling  of 
the  Chair.  I  hope  he  will  be  supported 
in  that  cause.  Otherwise  the  procedure  In 
the  future  in  dealing  with  cloture  mo- 
tions is  going  to  be  one  that  we  will  have 
to  watch  very  carefully.  So  I  plead  here 
for  the  equity  involved.  It  Is  not  my  de- 
sire to  ask  anyone  to  vote  one  way  or  the 
other  on  the  merits,  but  simply  to  get 
the  chance  to  vote  on  these  amendments. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  LONG.  Mr.  President,  I  voted 
against  cloture  because  of  the  kinds  of 
things  that  are  involved  right  now.  I  did 
not  think  that  we  ought  to  proceed  with 
the  bill  imder  cloture;  I  did  not  think  It 
was  necessary.  I  would  not  object  to  a 
unanimous-consent  request  to  consider 
the  amendment  as  read.  I  do  not  object 
to  that.  But  when  we  vote  cloture,  that 
amounts  to  a  compact  among  Senators 
that  we  are  going  to  be  foreclosed  from 
offering  amendments;  that  we  are  going 
to  agree  that  no  amendment  can  be  con- 
sidered if  It  is  not  germane,  and  that  no 
amendment  can  be  offered  except  by 
unanimous  consent  unless  It  has  been 
previously  read.  If  we  vote  cloture  by  a 
60-percent  vote  and  lock  ourselves  Into 
that  situation,  every  Senator  has  agreed 
with  one  another  that  we  are  going  to 
do  business  In  that  fashion. 

To  appeal  the  ruling  of  the  Chair  and 
by  a  simple  majority  vote  overrule,  our 
own  rules  and  our  own  Parliamentarian, 
and  stultify  ourselves.  Is  100  percent 
contrary  to  the  way  this  Senator  thinks 
we  ought  to  proceed.  I  will  not  object 
to  having  the  amendment  considered  as 
having  been  read.  It  Is  all  right  with  me. 
But  if  any  single  Senator  voted  for  clo- 
ture thinking  this  is  the  way  it  is  going 
to  be,  he  has  every  right  to  Insist  on 
obeying  the  rule.  Anyone  who  Is  opposed 
to  the  amendment  has  the  right  to  object 
and  say,  "I  am  sorry,  fellows,  but  that 
Is  the  rule  we  agreed  on  when  we  in- 
voked cloture." 

Mr.  HARTKE.  Will  the  Senator  yield? 

Mr.  LONG.  I  do  not  have  the  floor. 

I  do  not  object  to  having  the  amend- 
ment considered  as  having  been  read, 
but  I  would  have  to  vote  and  resist  any 
effort  to  have  the  Senate  overrule  its  own 
Presiding  Oflacer.  disregarding  the  hon- 
est advice  of  its  Parliamentarian,  and 
stultify  Itself  to  say  the  rules  do  not 
mean  what  they  say  after  we  have  locked 
everyone  else  into  a  cloture  situation. 

Mr.  BR<X)KE.  Will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  BROOKE.  I  hope  the  Senator  will 
understand  these  amendments  were  filed 
prior  to  the  cloture  vote. 

Mr.  LONG.  But  they  were  not  read. 

Mr.  BROOKE.  That  is  correct. 

Mr.  LONG.  I  know  the  Senator  filed 
them  and  I  am  sure  he  was  in  good  faith. 
It  was  probably  a  matter  of  inadvertence 
that  they  were  not  read.  But  that  cloture 
rule  Is  a  very,  very  strict  rule. 
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Mr.  BROOKE.  In  Introducing  the 
amendments.  It  is  not  customary  for  a 
Senator  to  request  that  they  be  read.  It 
generally  has  been  the  leadership's  role 
to  ask  unanimous  consent  that  the 
amendments  be  read. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  LONG.  Any  time  one  gets  ready  to 
vote  for  cloture,  if  they  have  an  amend- 
ment out  there  they  ought  to  protect 
their  rights  by  asking  that  it  be  read  or 
ask  that  it  be  regarded  as  being  read 
prior  to  the  agreement.  If  they  fail  to 
protect  themselves  like  that  they  are  just 
like  a  great  many  other  people  who  are 
victimized  by  the  fact  that  cloture  has 
been  voted.  If  I  want  to  offer  an  amend- 
ment to  another  amendment,  I  cannot 
offer  it  now.  Cloture  has  been  invoked. 
As  I  say,  I  will  not  object.  It  is  all  right 
with  me  if  the  Senator  can  get  a  imani- 
mous  consent.  That  is  all  right  with  this 
Senator. 

I  have  even  proposed  that  we  put  it  in 
the  niles  that  once  we  have  invoked  clo- 
ture, the  Senate  will  have  to  abide  by  the 
advice  of  the  Parliamentarian  on  ger- 
maneness unless  by  a  two-thirds  major- 
ity it  should  overrule  its  own  Parlia- 
mentarian once  cloture  has  been  in- 
voked. 

That  is  a  very  rigid  rule  and  it  drasti- 
cally limits  the  rights  of  Senators.  It 
does  prejudice  Senators  when  we  do 
that.  It  prejudices  them  in  all  kinds  of 
ways.  I  would  think  that  Senators  would 
be  very  reluctant  to  vote  for  cloture  if 
they  know  that  having  done  so,  someone 
is  going  to  appeal  the  ruling  of  the  Chair 
and  the  Senate  will  proceed  to  stultify 
itself  by  ruling  that  that  rule  does  not 
mean  what  it  says  and  overrule  its  Chair 
and  Parliamentarian  when  they  are  do- 
ing their  duty  under  the  rules.  Those 
rules  are  not  there  to  be  treated  with 
violence.  They  are  there  to  serve  the 
Senate. 

As  I  say,  If  the  Senator  asks  consent, 
I  will  not  object  and  I  hope  nobody  else 
objects.  But  I  would  hope  that  the  Sen- 
ator will  not  ask  the  Senate  to  stultify 
itself  by  ruling  that  that  rule  does  not 
mean  what  it  says  and  overrule  its  Pre- 
siding Officer  and  disregard  the  advice 
of  that  Parliamentarian  and  the  Pre- 
siding OflBcer  who  are  doing  their  duty 
as  the  rule  requires  them  to  do.  We 
should  not  be  doing  business  that  way 
among  men  here.  We  ought  to  be  willing 
to  abide  by  our  own  rules  and  to  honestly 
vote  on  those  points  of  order  rather  than 
stultify  ourselves  by  saying  the  rule  does 
not  mean  what  it  says. 

Since  the  day  I  came  here  I  have  not 
voted  on  these  points  of  order  by  looking 
to  the  merits  of  the  amendment  or  votes 
on  the  merits  of  the  amendment.  I  have 
tried  to  honestly  do  my  duty,  and  I  think 
those  of  us  who  have  had  legal  educa- 
tion tend  to  do  that  to  a  greater  extent 
than  most  people,  because  we  have  been 
schooled  in  the  need  to  abide  by  pro- 
cedural rules. 

I  hope  the  Senator  will  not  insist  on 
the  procedure  he  has  outlined.  I  hope 
he  can  get  unanimous  consent.  However, 
if  anyone  objects,  I  would  hope  the  Sen- 
ate would  not  agree  to  that  procedure.  I 
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would  say  by  a  majority  vote  to  upset  a 
rule  invoked  by  the  60 -percent  vote  is 
not  the  proper  course  to  follow. 

Mr.  STENNIS.  Is  time  controlled' 
Will  the  Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  feel 
compelled  as  a  Member  of  this  body  to 
say  a  word.  The  Senator  from  Louisiana 
has  made  a  wonderful  statement.  It 
could  not  be  improved  upon.  Of  all  the 
time  I  have  been  here,  this  is  the  first 
time  I  have  ever  heard  it  argued  openly 
in  the  Chamber  of  the  Senate  that  even 
though  we  know  the  Chair  is  right  in 
his  ruling,  nevertheless  vote  to  overrule 
him. 

I  am  not  talking  about  the  individual. 
I  had  not  noticed  who  was  in  the  Chair. 

Even  though  we  know  the  Chair  is 
right,  nevertheless,  by  sheer  majority 
vote  to  overrule  the  rule  that  we  adopted 
ourselves  24  hours  ago.  I  believe  it  was 
or  less. 

If  that  is  going  to  be  the  rule  after  al- 
most 200  years  of  this  body's  existence 
although  rule  XXn  has  not  been  in  that 
long,  if  it  is  going  to  be  the  rule  in  the 
Senate  that  a  bare  majority  can  over- 
rule the  Chair  when  they  know  the  Chair 
is  right,  and  it  is  argued  he  is  right  then 
we  have  a  new  kind  of  government. 

Yes,  we  have  some  kind  of  rule  rather 
than  by  law,  and  we  have  the  Senate 
adopting  some  kind  of  a  concept  of  gov- 
ernment that  is  not  the  Senate  rules 

I  humbly  and  respectfully  say  that  we 
are  no  longer  the  U.S.  Senate  if  we  are 
going  to  adopt  a  course  like  that.  Take 
what  you  may.  and  I  have  taken  as  much 
as  any,  ahnost,  as  to  what  has  happened 
in  the  Chamber  since  I  have  been  a 
Member.  We  just  have  to  take  what 
comes  under  the  rules,  but  preserve  the 
rules,  preserve  the  concept  of  law. 

I  know  we  talk  about  equity.  I  know  a 
little  of  the  history  of  the  courts  of  equity 
in  England,  held  up  to  scorn  at  first  as 
a  court,  maybe,  but  the  rule  finally  pre- 
vailed that  equity  follows  the  law.  So 
there  is  swallowed  up  all  elements  of 
equity  there  may  be  in  the  plea  here 
about  this  amendment— it  is  all  swal- 
lowed up  by  the  rules  of  the  Senate.  If  we 
do  not  have  any  rules,  we  do  not  have 
any  Senate.  If  we  do  not  obey  them  our- 
selves, who  will  obey  them?  U  we  do  not 
respect  them  ourselves,  who  will?  Who 
will?  No  one,  for  long. 

So  regardless  of  the  outcome  of  all 
this  about  these  amendments,  I  hox>e  we 
will  stay  with  a  ruUng  that  we  know  is 
right  and  preserve  wtiat  does  not  belong 
to  us,  preserve  these  Senate  rules 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  have 
been  in  the  Senate  only  9  years.  I  have 
not  counted,  but  I  recall  on  several  oc- 
casions that  there  has  been  an  appeal  of 
the  ruling  of  the  Chah-  which  has  been 
overturned  by  the  Senate.  Perhaps  the 
distinguished  Senator  from  Mississippi 
does  not  recall. 

Mr.   TALMADGE.   Will   the  Senator 
yield  at  that  point? 
Mr.  BROOKE.  Yes. 
Mr.  TALMADGE.  Can  the  Senator  re- 
call any  instance  when  the  ruling  of  the 


Chair  was  overruled  by  this  body  when 
the  proponents  of  the  motion  to  override 
the  Chair  knew  that  the  rule  was  being 
sustained  by  the  Chair  properly? 

Mr.  BROOKE.  That  would  be  a  sub- 
jective consideration,  and  I  would  not 
know. 

Mr.  TALMADGE.  I  do  not  recall  one 
single  instance  since  I  have  been  in  the 
Senate,  almost  19  years,  when  anyone  has 
sought  to  override  the  Chair  and  they 
themselves  knew  that  the  Chair's  ruling 
was  correct  and  admitted  it 

Mr.  BROOKE.  Well,  as  I  said,  I  have 
been  here  when  there  have  been  overrul- 
ings  of  the  Chair. 

Mr.  TALMADGE.  So  have  I,  but  on  a 
different  basis. 

Mr.  BROOKE.  I  do  not  know  whether 
the  Senator  who  appealed  the  ruling  of 
the  Chair  knew  whether  the  Chair  was 
correct  or  incorrect  at  the  time  the  ap- 
peal was  made.  I  do  not  know,  because  I 
cannot  know  what  was  in  the  mind  of 
the  particular  Senator. 

Mr.  President,  I  think  that  we  have  had 
sufficient  debate.  I  think  all  of  the  Mem- 
bers of  the  Senate  know  what  this  issue 
is  all  about.  I  circulated  a  letter  to  my 
coUeagues— perhaps  the  first  time  that  I 
have  done  so— to  point  out  to  them  what 
the  parliamentary  situation  was  and 
what  I  intended  to  do  about  it.  I  do  not 
think  there  is  any  necessity  for  further 
debate. 

Mr.  President,  I  ask  unanimous  consent 
that  an  amendment  I  send  to  the  desk  be 
considered  as  qualified  under  the  rule. 

Mr.  ALLEN.  I  object,  and  ask  for  rec- 
ognition, Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  BROOKE.  I  did  not  hear  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama— did  the  Senator 
from  Massachusetts  yield  the  floor? 

Mr.  BROOKE.  No,  I  did  not. 

The  PRESIDING  OFFICER.  Then  the 
Senator  from  Massachusetts  is  further 
recognized. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  The  sending  of  the 
amendment  to  the  desk  and  asking  unan- 
imous consent  that  it  be  considered  con- 
stitutes giving  up  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  made  a  unani- 
mous-consent request.  He  did  not  actu- 
ally send  an  amendment  to  the  desk. 

Mr.  ALLEN.  He  did  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator asked  unanimous  consent  that  he  be 
allowed  to  send  the  amendment  to  the 
desk,  and  thereby  did  not  lose  the  floor. 

Mr.  ALLEN.  I  thought  the  clerk  was 
holding  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Massachusetts. 


AMENDMENT   NO.    933 

Mr.  BROOKE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 
The    Senator    from    Massachusetts     (Mr. 
BROOKE)   proposes  an  amendment  (No.  923) 
as  follows : 

At  the  end  of  the  amendment  by  the 
Senator  from  Pennsylvania  (Mr.  Scott) 
add  the  following  language:  ":  Provided, 
however.  That,  notwithstanding  any  other 
provision  of  this  Act.  the  funds  contained 
In  this  Act  shall  be  used  in  a  manner  con- 
sistent with  the  enforcement  of  the  fifth 
and  fourteenth  amendments  to  the  Con- 
stitution of  the  United  States  and  the  Civil 
Rights  Act  of  1964". 

Mr.  ALLEN  and  Mr.  BROOKE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  ALLEN.  Did  the  distinguished 
Senator  from  West  Virginia  wish  to  raise 
a  point  of  order?  If  he  does,  and  there 
is  an  appeal  from  it,  that  would  fore- 
close further  debate.  I  would  like  to 
discuss  the  matter,  if  I  might,  within  my 
time  limit. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
will,  at  an  appropriate  time,  raise  a  point 
of  order. 

Mr.  ALLEN.  The  request  at  this  time 
is  for  unanimous  consent;  is  that  correct? 

Mr.  BROOKE.  No,  I  have  just  sent 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  stated. 

Mr.  ALLEN.  Very  well.  This  amend- 
ment is  open  for  debate,  is  it  not? 

The  PRESIDING  OFFICER.  The 
amendment  is  debatable  within  the 
1  hour  each  Senator  has. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  brief  statement? 

Mr.  ALLEN.  If  I  may  do  so  without 
losing  my  right  to  the  floor. 

Mr.  LONG.  I  ask  imanimous  consent 
that  the  Senator  may  do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  last  year 
we  passed  the  Trade  Act  of  1974  under 
cloture.  I  asked  the  Senate  to  vote  for 
cloture  on  that  issue  to  expedite  the  flow 
of  that  bill;  it  was  an  important  bill, 
and  could  have  dragged  on  indefinitely. 

Organized  labor  was  against  that  bill. 
They  hoped  it  would  be  dragged  out  in 
lengthy  debate  and  not  become  law. 
Spokesmen  for  organized  labor  told 
Senators  to  vote  against  cloture,  that 
labor  could  be  badly  injured  by  this  bill. 

When  Senators  told  them  there  was 
nothing  in  the  bill  that  could  injure 
labor,  they  said,  "Oh,  no,  just  a  minute. 
Once  cloture  has  been  invoked.  Senators 
could  proceed  to  overrule  their  Chair  by 
majority  vote,  they  could  disregard  the 
advice  of  their  ParUamentarian,  they 
could  do  violence  to  their  rules  by  a 
simple  majority  vote,  and  the  Senate 
would  be  locked  in  on  cloture,  and  could 
crucify  labor  imder  those  circumstances." 

It  took  a  quite  a  bit  of  persuading  to 
convince  Senators  that  the  Senate  would 
so  stultify  itself;  that  the  Senate  would 
invoke  cloture  to  limit  Senators  in  their 
debating  rights,  and  then  proceed  to  do 
violence  to  what  is  implicit  in  a  cloture 
motion — that  amendments  will  have  to 
be  germane,  that  they  will  have  to  be 
read  in  advance  before  the  cloture  mo- 
tion is  voted  on,  so  that  everyone  that 
CXXI 1911— Part  23 


knows  in  advance  what  they  are  ex- 
pected to  vote  on,  and  anyone  who  might 
wish  to  protect  his  rights  would  know 
about  it  before  we  vote  cloture. 

The  Senate  cannot  set  this  precedent 
that  honor  and  conscience  and  rules  do 
not  mean  anything,  that  a  majority  can 
just  do  anything  it  wants  to  when  it 
wants  to,  regardless  of  any  principle  of 
conscience  or  anything  else,  regardless 
of  the  fact  which  is  imderstood  and  im- 
plicit among  Senators  when  they  vote 
for  cloture  they  agree  that  we  are  going 
to  do  business  by  a  very  strict  rule,  which 
would  require  that  if  a  Chair  gives  an 
honest  ruling  the  Senate  will  sustain 
that  ruling. 
Several  Senators  addressed  the  Chair. 
Mr.  ALLEN.  Mr.  President,  I  have  the 
floor.  I  desire  to  yield  to  the  Senator 
from  Georgia,  if  I  may  do  so  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  wish 
to  propound  two  or  three  questions  to 
the  Senator  from  Louisiana. 

Is  not  the  very  first  thing  we  do  as 
Senators  take  an  oath  to  uphold  and 
defend  the  Constitution  of  the  United 
States? 

Mr.  LONG.  It  is. 

Mr.  TALMADGE.  Does  not  the  Con- 
stitution of  the  United  States  give  to  this 
body  and  the  other  the  power  to  write 
their  own  rules? 

Mr.  LONG.  It  definitely  does. 
Mr.  TALMADGE.  Did  not  this  body 
write  rule  XXII,  which  provides  that  you 
cannot  have  an  amendment  considered 
after  invoking  Senate  rule  XXII  unless 
it  is  done  by  unanimous  consent? 
Mr.  LONG.  It  did  that. 
Mr.    TALMADGE.   Therefore,    is-  not 
every  Member  of  the  Senate  bound  by 
the  oath  that  he  took  when  he  entered 
this  body  to  support  rule  XXII  when  it 
has  been  invoked? 
Mr.  LONG.  He  is. 

Mr.  TALMADGE.  He  has  taken  an 
oath  to  that  effect. 

Mr.  LONG.  Especially  if  he  is  one  of 
those  who  voted  to  invoke  rule  XXII 
himself. 

Mr.  TALMADGE.  Correct. 
Mr.  LONG.  And  impose  it  on  every 
Senator  in  this  body. 

Mr.  TALMADGE.  I  thank  my  col- 
league. 

Mr.  LONG.  Mr.  President,  the  prece- 
dent being  suggested  here  could  be  used 
to  crucify  labor.  This  precedent  that  the 
Senate  would  create  here  could  be  used 
to  do  all  kinds  of  violence  to  this  form 
of  government.  There  are  all  sorts  of 
measures  that  could  be  passed  under  a 
gag  rule  which  could  never  be  passed 
under  free  debate,  such  as  the  proposal 
that  Franklin  D.  Roosevelt  unwisely 
made  at  one  point,  and  I  think  regretted 
thereafter,  to  pack  the  Supreme  Court. 
That  thing  passed  the  House  of  Repre- 
sentatives, but  it  could  not  stand  the 
light  of  free  debate  in  the  U.S.  Senate. 

There  are  all  kinds  of  mischief  that 
could  occur  to  this  form  of  government 
if  the  Senate  did  not  respect  its  own  rules 
and  in  good  conscience  abide  by  them. 
This  is  the  first  time  in  the  history  of 


the  Senate,  to  my  knowledge,  that  a  Sen- 
ator has  stood  here  and  said,  "I  know 
the  Chair  is  going  to  rule  this  way,  be- 
cause that  happens  to  l)e  what  the  rule 
is,  but  I  am  going  to  ask  the  Chair  to  help 
me  overrule  the  Chair,  even  though  he 
is  right  and  even  though  he  is  acting  on 
the  advice  of  the  Parliamentarian." 

Mr.  President,  if  we  are  going  to  set 
that  kind  of  a  precedent.  Senators  would 
be  voting  for  government  by  mob  rule 
here  in  the  United  States.  They  would 
be  voting  for  total  disorder.  They  are 
voting  to  completely  strike  down  every 
concept  imder  which  men  try  to  govern 
themselves.  Here  is  a  rule  book;  do  we 
all  abide  by  it  and  agree  to  be  treated 
equally  without  favor  or  partiahty? 

I  am  sorry  the  Senator  prejudiced 
himself  by  voting  to  invoke  cloture  on 
the  Senate.  That  is  the  very  sort  of  thing 
I  feared  when  I  voted  against  cloture. 
I  had  in  mind  no  amendment  at  all.  but 
I  felt  that  someone  might  want  to  offer 
one,  and  wanted  to  protect  his  rights. 
But  for  us  to  set  a  precedent  here  that 
we  will  not  abide  by  our  own  rules,  that 
we  will  invoke  a  cloture  which  will  limit 
severely  the  rJchts  of  every  Senator,  and 
then  proceed  to  let  one  man  overrule 
tho  Chair,  even  though  he  agrees  that 
the  Chair  is  right,  strike  down  the  ad- 
vice of  the  Parliamentarian,  even  though 
he  knows  tiiat  is  right,  and  take  ad- 
vantage of  his  colleagues,  who  certainly 
could  not  be  accorded  similiar  rights, 
would  set  a  precedent  that  I  do  not  think 
the  Senate  could  Uve  with. 

If  we  are  going  to  do  that,  we  might 
as  well  strike  off  of  the  Senate  Manual 
all  the  rules  that  exist  there,  because 
none  of  them  mean  a  tiling.  It  would 
just  mean  that  any  time  a  Senator  is 
getting  the  worst  of  it,  he  would  propose 
to  overrule  the  Parliamentarian  and  the 
Presiding  Officer,  even  though  every- 
one knows  they  are  right,  which  is  noth- 
ing more  than  a  complete  extension  of 
the  theory  that  the  end  justifies  the 
means:  "Don't  argue  with  us  about 
what  is  right;  we  are  going  to  cut  off 
debate  and  have  it  our  way."  That  is 
basically  what  it  amoimts  to,  when  the 
Senate  is  asked  to  overrule  the  Chair 
on  the  motion  of  one  Senator  who  stands 
there  and  states  that  he  knows  the  Chair 
is  going  to  rule  against  him  and  asks  the 
Senate  to  overrule  the  Chair,  even 
though  he  knows  the  ruling  will  be  cor- 
rect. 

Several  Senators  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  to  extend  my  re- 
marks, if  I  may  be  accorded  that  priv- 
ilege.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  I  appreciate  very  much 
the  remarks  of  the  Senator  from  Louisi- 
ana. He  has  expressed  the  opinions  of 
the  Senator  from  Alabama  much  more 
eloquently  than  I  can  do. 

On  yesterday,  the  Senator  from  Ala- 
bama asked  of  the  Chair,  as  a  parUa- 
mentary  inquiry,  whether  amendments 
filed  subsequent  to  the  cloture  vote  on 
Tuesday  and  not  read  here  in  the 
Chamber  would  be  in  order,  and  the 
Chair    stated    that   such    amendments 
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would  not  be  in  order.  No  comment  was 
made  to  the  contrary;  that  was  accept- 
ed as  the  riiling  of  the  Chair  in  response 
to  a  parhamentary  inquiry. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
"Dear  Colleague"  letter  from  Mr. 
Brooke,  dated  September  24,  1975. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

U.S.  Senate, 
Washington,  B.C.,  September  24, 1975. 
Dear  Colleactje:  A  serious  parliamentary 
problem  has  arisen  on  H.R.  8069,  the  Labor- 
HEW  Appropriation  bill,  due  to  Inadvertence, 
which  I  would  like  to  call  to  your  attention. 
Under  the  cloture  rule  amendments  are 
not  In  order  after  cloture  has  been  Invoked 
unless  the  amendment  has  been  presented 
and  read  prior  to  the  cloture  vote.  The  nor- 
mal procedure  Is  for  amendments  to  be 
handed  In  at  the  desk  and  for  a  \inanlmou8 
consent  request  to  be  made  to  have  all 
amendments  considered  as  read.  Due  to  an 
oversight  the  unanimous  consent  request 
on  reading  of  amendments  was  not  made 
prior  to  the  vote  when  clotvire  was  Invoked. 
Thus  amendments  presented  at  the  desk 
prior  to  the  vote  could  be  ruled  out  of  order 
even  though  It  was  clearly  the  Intent  that 
they  be  in  order. 

I  hope  that  the  leadership  will  attempt 
to  get  a  unanimous  consent  request  to  qual- 
ify these  amendments  but  It  Is  not  certain 
that  no  objection  will  be  raised  to  this  re- 
quest. If  It  Is  not  possible  to  get  a  unanimous 
consent  request  I  will  attempt  to  appeal  the 
ruling  of  the  Chair  and  will  hope  that  a 
majority  of  the  Senate  In  the  Interest  of 
fairness  would  support  the  appeal. 

It  should  be  pointed  out  that  allowing  a 
vote  on  amendments  which  are  at  the  desk 
dealing  with  busing  will  In  no  way  foreclose 
Senators  who  support  antt-buslng  amend- 
ments from  asserting  their  rights  on  amend- 
ments which  they  have  submitted  and  quaU- 
fled. 

Officers  of  the  Senate  who  have  been  here 
for  many  years  cannot  recaU  another  occa- 
sion when  this  has  happened  and  I  believe 
that  it  Is  In  the  Interest  of  the  Senate  to 
correct  this  oversight  and  allow  the  amend- 
ments which  were  filed  prior  to  the  vote 
invoking  cloture  to  be  called  up  for  consid- 
eration by  the  Senate. 
Sincerely  yours, 

Edward  W.  Bsookz. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  For  a  question,  yes. 

Mr.  BROOKE.  Did  I  not  ask  unani- 
mous consent  that  the  Senator's  amend- 
ment be  qualified? 

Mr.  ALLEN.  Yes;  but  I  stated  that  if 
it  did  not  comply  with  the  rules  I  did  not 
want  it  considered,  and  it  was  not  con- 
sidered, the  Senator  will  recall 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  ALLEN.  Because  the  Senator  from 
Alabama  recognized  that  it  was  not  in 
order,  and  he  did  not  insist  upon  it,  as 
the  distinguished  Senator  from  Massa- 
chusetts is  now  doing  as  to  his  amend- 
ment. 

So  we  did  receive  today  this  letter  from 
the  distinguished  Senator  from  Massa- 
chusetts, in  which  he  states  that  he  is 
going  to  ask  unanimous  consent  that 
these  amendments,  which  are  not  in  or- 
der and  which  have  been  stated  by  the 
Chair  not  to  be  in  order— that  if  he  can- 
not get  unanimous  consent  for  their  con- 
sideration, "I  will  attempt  to  appeal  the 
ruling  of  the  Chair  and  will  hope  that  a 


majority  of  the  Senate,  in  the  interest 
of  fairness,  would  support  the  appeal." 

The  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Brooke)  is  one  of  the 
cosigners  of  the  cloture  motion,  and  it 
reads: 

We  the  imderslgned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXn  of 
the  Standing  RiUes  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon — 

The  record  is  in  error  here.  It  does  not 
give  the  remainder  of  the  cloture  motion. 
But  it  seeks  to  bring  the  debate  to  a 
close  imder  the  provisions  of  rule  XXll. 

With  respect  to  invoking  the  provi- 
sions of  rule  XXn,  I  read  from  that  rule: 

Except  by  unanimous  consent,  no  amend- 
ment shall  be  in  order  after  the  vote  to 
bring  the  debate  to  a  close,  unless  the  same 
has  been  presented  and  read  prior  to  that 
time. 

No  contention  is  made  that  the 
amendments  that  the  Senator  refers  to 
comply  with  rule  XXII.  The  distin- 
guished Senator  from  Massachusetts 
and  at  least  15  other  Senators  joined  in 
the  efifort  to  invoke — that  is,  put  into  ef- 
fect— the  provisions  of  rule  XXn.  Here 
is  what  rule  XXn  says:  These  amend- 
ments are  not  in  order. 

If  we  are  going  to  amend  the  rules  each 
time  the  rules  do  not  work  to  our  satis- 
faction or  they  pinch  our  toes,  we  are 
going  to  have  rule  by  51  Senators. 

That  is  the  reason  why  it  is  so  danger- 
ous— as  we  have  found  out  time  and 
time  again  on  the  floor  of  the  Senate — 
to  invoke  cloture.  Senators  are  then  sub- 
ject to  the  harsh  rules  or  the  exact  pro- 
visions of  rule  XXn  if  they  are  in  the 
minority.  But  if  a  Senator  is  one  of  51 
who  are  willing  to  run  roughshod  over 
the  rules,  then  he  can  amend  the  rules 
any  way  he  wishes. 

Let  us  look  at  the  effect  in  the  future. 
This  is  not  just  a  one-time  operation, 
Mr.  President.  The  point  of  order  has 
not  been  made.  The  distinguished  Sena- 
tor from  West  Virginia  was  going  to 
make  the  point  of  order  against  the 
amendment.  I  asked  that  he  not  do  that, 
because  we  would  have  had  an  immediate 
ruling  by  the  Chair  and  an  appeal,  and 
there  would  be  no  time  under  rule  XXn, 
unless  a  Senator  wanted  to  appeal  from 
the  ruling  of  the  Chair  on  that.  There 
would  be  no  opportunity  to  debate.  That 
is  the  reason  why  I  asked  for  recognition 
at  this  time,  so  that  I  could  discuss  this 
proposition. 

This  is  not  just  a  one-time  affair.  Once 
the  Senate  overrules  the  ruling  of  the 
Chair,  that  amendments  that  have  not 
been  read  at  the  time  cloture  is  invoked, 
or  if  imanimous  consent  has  not  been 
given,  that  they  be  considered  as  having 
been  read — once  the  Senate  overrules  the 
Chair  on  that,  this  provision  is  no  longer 
the  rule  of  the  Senate,  because  this  ruling 
of  the  Chair  in  overruling  the  Chair's 
ruling  becomes  the  ruling  of  the  Senate. 
Let  us  extend  that  further.  The  next 
time  cloture  is  invoked,  somebody  will 
come  in,  not  having  filed  the  amendment, 
and  say,  "I  have  an  amendment,  and  I 
want  to  get  it  considered."  He  will  then 
turn  it  in  at  the  desk  and  ask  that  It 
be  read,  and  somebody  will  raise  a  point 
of  order.  It  is  a  popular  amendment,  and 


51  Senators  overrule  the  Chair,  and  we 
have  the  rules  amended  again  by  51  Sen- 
ators. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  No,  I  will  not  yield.  The 
Senator  can  be  recognized  at  the  proper 
time.  I  am  limited  as  to  time. 

So  what  we  are  doing  here  is  amending 
the  rules  of  the  Senate  right  on  the  floor. 
In  fact,  we  are  throwing  the  rule  book 
out  the  window,  because  the  rules  say 
one  thing  and  the  distinguished  Senator 
from  Massachusetts  wants  us  to  travel  a 
different  route.  In  his  letter,  he  says  that 
the  Chair  is  right;  he  concedes  that  He 
says,  "The  Chair  is  right,  but  let  us  hold 
that  it  is  wrong." 

What  kind  of  request  is  that,  in  the 
U.S.  Senate? 

I  have  been  proud  to  be  a  Member 
of  the  U.S.  Senate.  I  am  proud  to  be  a 
Senator  representing  the  sovereign  peo- 
ple of  the  State  of  Alabama.  But  I  will 
say  this:  I  will  be  just  a  little  less  proud 
to  be  a  U.S.  Senator  if  the  Senate  says  to 
the  Chair,  "We  know  you  are  right,  but 
we  are  going  to  rule  that  you  are  wrong." 
I  hope  we  are  not  making  this  mistake- 
not  just  for  this  matter,  but  for  the 
future  as  well. 

Let  me  ask  this  rhetorical  question: 
Can  a  cause  be  righteous  if  it  takes 
tactics  such  as  these  to  enact  it? 
I  reserve  the  remainder  of  my  time. 
Mr.    HELMS    and    Mr.    CRANSTON 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California,  who  was  on  his 
feet  first,  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I  re- 
mind the  Senator  from  Alabama  and 
others  in  the  Chamber  of  a  somewhat 
similar  experience  we  had  during  the 
Voting  Rights  Act,  when  Senator  Nunn 
wrote  an  amendment  that  technically 
was  disqualified  for  technical  reasons 
of  faulty  draftsmanship,  and  he  was  un- 
able to  have  that  amendment  considered. 
I  worked  with  other  Senators,  in  an  ef- 
fort, purely  in  the  interest  of  fair  play 
and  comity  in  the  Senate,  to  have  Sen- 
ator NuNN's  amendment  considered  by 
unanimous  consent,  and  that  imanimous 
consent  was  granted,  for  Senator  Nunn's 
amendment  to  be  considered  imder  the 
Voting  Rights  Act. 

We  are  now  in  a  rather  similar  cir- 
cumstance in  the  Senate.  I  think  the 
request  by  the  Senator  from  Massachu- 
setts for  unanimous  consent  to  consider 
the  amendment  that  he  would  like  to 
have  considered  fits  into  exactly  the 
same  framework.  It  seems  to  me  that 
comity  and  good  will  in  the  Senate 
should  lead  to  the  same  result,  that 
there  should  be  no  objection  and  that 
unanimous  consent  would  be  granted. 

I  point  out  further  that  no  Member 
of  the  Senate  to  whom  I  have  talked 
can  remember  a  time  when,  before  clo- 
ture was  voted,  there  was  not  a  imani- 
mous consent  request  that  amendments 
pending  at  the  desk  would  be  considered 
as  read  for  purposes  of  rule  XXII. 

That  has  been  the  tradition.  That  is 
what  we  expect — and  are  justified  in  so 
expecting — to  be  the  situation  imder 
cloture.  It  just  did  not  happen  that  way. 
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for  whatever  reasons,  probably  primarily 
because  of  a  very  sudden  switch  in  the 
scenario  yesterday. 

When  Senator  Byrd's  amendment  was 
permitted  to  be  voted  upon  before  clo- 
ture, the  distinguished  Senator  from 
Massachusetts,  the  very  Senator  who  is 
now  asking  unanimous  consent,  withheld 
an  objection  he  had  made  the  day  before, 
and  it  made  possible  that  Senator  Byrd's 
amendment  was  voted  upon;  it  was 
adopted,  and  that  made  it  possible  sud- 
denly to  vote  cloture  on  a  day  when  we 
did  not  expect  to  have  cloture  voted, 
based  upon  what  had  happened  the  pre- 
vious day  and  based  upon  the  situation 
that  prevailed  in  the  Senate  until  the 
very  moment  when  Senator  Byrd  made 
the  unanimous-consent  request.  Senator 
Brooke,  after  rising  to  his  feet  and  stat- 
ing his  reservation,  reserving  the  right  to 
object,  did  not  object,  after  he  under- 
stood what  the  situation  was,  and  he  felt 
it  was  appropriate  to  give  Senator  Byrd 
his  opportunity. 

The  suddenness  of  the  move  instantly 
from  that  announced  vote,  after  the  15- 
minute  rollcall,  into  cloture,  is  probably 
the  reason  why  the  normal  request  was 
not  made  to  have  all  the  amendments  at 
the  desk  considered. 

So  it  seems  to  me  that  It  is  now  in 
order  for  no  objection  to  be  made  to  the 
request  of  the  Senator  from  Massachu- 
setts. 

I  should  like  to  comment  on  one  other 
aspect  of  the  situation.  The  Senator  from 
Georgia  asked  if  anyone  can  remember 
a  time  when  there  was  an  appeal  from 
the  ruling  of  the  Chair,  where  the  rules 
were  quite  clear  cut.  and  where  the  deci- 
sion came  out  contrary  to  the  rules.  I 
cannot  cite  the  precise  case,  but  I  recall 
that  occurring  in  the  time  I  have  been  in 
the  Senate. 
There  is  one  particular  event,  and  I  do 

not  recall  the  precise  instance 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield  for  a  clarification? 

Mr.  CRANSTON.  Let  me  complete 
what  I  recall  having  happened  once. 

I  do  not  recall  what  the  issue  was,  but 
Senator  Clark  was  presiding.  An  amend- 
ment was  offered.  It  was  challenged  on 
the  ground  that  it  was  not  germane.  Mr. 
Zweben.  who  is  now  the  Parliamentarian, 
told  Senator  Clark,  who  was  presiding, 
that  it  was  not  germane.  Senator  Clark 
ruled  that  it  was  not  germane.  It  clearly 
was  not  germane.  The  Senate  voted,  be- 
cause that  was  its  will  at  that  moment. 
44  to  43  that  the  amendment  be  con- 
sidered germane. 

So  the  request  of  the  distinguished 
Senator  from  Massachusetts  may  be 
unprecedented  in  its  frankness,  and  for 
that  I  admire  him.  But  I  do  not  think  it 
is  unprecedented  in  terms  of  what  has 
occurred  in  the  Senate  on  prior  occa- 
sions. 

Mr.  TALMADGE.  The  analogy  that 
the  Senator  recalls  is  utterly  different 
from  what  I  said  on  the  floor.  I  stated 
that  in  the  more  than  18  years  I  have 
served  in  the  Senate.  I  have  never  seen 
any  Senator  rise  to  appeal  a  ruling  of 
the  Chair,  knowing  and  stating  that  he 
knew  that  the  ruling  of  the  Chair  was 
correct. 
Mr.  CRANSTON.  Our  memories  may 


be  clashing,  but  we  have  been  on  the 
floor  at  different  moments.  I  recall  ap- 
peals from  the  ruling  of  the  Chair  in 
which  plainly  the  Chair  was  correct,  in 
accordance  with  the  advice  given  to  the 
Chair  by  the  Parliamentarian,  as  to  the 
rules.  The  Senator  who  appealed  just 
was  not  as  candid  as  the  Senator  from 
Massachusetts.  He  did  not  say.  "1  know 
the  Chair  is  right,  but  I  appeal,  anyway." 
He  just  appealed.  On  the  occasion  I  re- 
call, the  majority  sustained  the  Senator 
who  was  objecting,  by  a  vote  of  44  to  43. 

Mr.  TALMADGE.  I  have  seen  two  or 
three  rulings  of  the  Chair  overruled  in 
the  time  I  have  been  in  the  Senate — 
sometimes  erroneously.  I  think,  and 
sometimes  properly.  But  I  have  never 
seen  a  time  when  there  was  even  an  at- 
tempt to  overrule  the  Chair  when  the 
Senator  stated  that  he  knew  that  the  rul- 
ing of  the  Chair  was  correct. 

Mr.  CRANSTON.  I  think  our  difference 
is  that  I  have  seen  it  occur  when  it  was 
done  knowingly  by  many  Senators  in 
terms  of  the  votes  they  cast.  I.  too.  have 
never  seen  it  occur  when  the  Senator 
making  the  motion  stated  that  he  knew 
that  the  ruling  of  the  Chair  was  correct. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  LONG.  Can  the  Senator  get  any 
one  of  those  43  Senators  who  voted  to 
overrule  the  Chair  to  stand  here  and 
state  that  he  knew  the  Chair  ruled  cor- 
rectly and  that  they  stultified  themselves 
by  overruling  the  Chair,  even  though 
they  knew  he  was  right? 

Mr.  CRANSTON.  I  do  not  recall  what 
the  rollcall  was. 

Mr.  JAVITS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  LONG.  I  say  to  the  Senator  that  it 
is  a  bad  enough  matter  for  Senators  to 
fail  to  uphold  the  Chair  when  the  Chair 
is  right  and  when  the  Chair  has  been 
advised  by  the  Parliamentarian  that  the 
Chair  is  right.  That  is  bad  enough.  But 
it  is  different  when  the  Senate  openly 
fiouts  the  ruling,  stating : 

I  know  that  if  the  Chair  rules  this  way,  he 
Is  going  to  be  right,  no  doubt  about  It — that 
amendment  has  never  been  read — but  I  am 
going  to  appeal  from  the  ruling  of  the  Chair, 
and  I  ask  Senators  to  help  strike  down  the 
ruling  of  the  Chair  and  rule  to  the  contrary, 
even  though  I  know  that  what  the  Chair  will 
rule  will  be  correct,  and  I  know  that  what 
the  Parliamentarian  wUl  advise  will  be  right. 

If  the  Senator  from  California  is  going 
to  do  that,  then  he  would  not  be  operat- 
ing under  any  pretense  of  being  right.  He 
would  not  be  operating  under  the  pre- 
tense of  anything  except  the  theory  that 
those  in  the  majority  can  do  any  fool 
thing  they  wish,  whether  it  is  right  or 
not. 

It  is  clear  what  the  rule  says,  and  I  am 
not  talking  about  equity.  If  the  Senator 
can  get  unanimous  consent  as  he  sug- 
gested. I  will  not  object  to  it.  All  I  am 
saying  is  that  we  are  in  a  parliamentary 
situation  which  should  require  unani- 
mous consent  to  offer  that  amendment 
because  that  amendment  has  not  been 
read  under  the  rule. 

I  hoi>e  the  Senator  will  not  continue 
to  suggest  to  this  body  that  Senators 
should  stultify  themselves  on  these  rules. 


They  should  uphold  the  rules.  If  they  do 
not  like  the  rules,  they  should  change 
them. 

Mr.  CRANSTON.  I  have  made  no  such 
suggestion.  I  was  just  recalling  some 
precedents  in  terms  of  what  the  Senate 
has  done,  as  to  what  I  have  witnessed, 
in  response  to  the  statement  by  the  Sen- 
ator from  Georgia  that  this  was  the  first 
time  to  his  knowledge  that  this  had  ever 
occurred. 

The  more  important  matter,  and  what 
I  rose  to  comment  upon,  is  that  the 
unanimous-consent  request  that  the 
Senator  from  Massachusetts  will  make 
has  a  very  unique  and  a  very  appropriate 
precedent  in  the  action  of  the  Senate  on 
the  Nunn  amendment. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  make  a  par- 
liamentary inquiry? 

Mr.  CRANSTON.  I  yield. 
Mr.  FORD.  Mr.  President,  will  the 
Chair  advise  the  junior  Senator  from 
Kentucky,  since  we  are  operating  under 
cloture,  whether  each  Senator  who  is 
speaking  is  having  the  time  charged 
against  him? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  California  yield  to  me? 

The  PRESIDING  OFFICER.  The 
Senator  from  California  sat  down. 

Mr.  HELMS.  Mr.  President,  am  I  rec- 
ognized? 

The  PRESIDING  OFFICER.  Yes. 
Mr.  HELMS.  Mr.  President,  I  hope 
tempers  will  not  fiare  over  this  issue  be- 
cause it  is  so  clearcut  as  to  be  almost 
ridiculous.  Really  we  ought  to  laugh  at  It. 
The  truth  of  the  matter — and  I  say 
this  with  all  due  respect  to  Senators  who 
wish  to  abrogate  the  rules  of  the  Sen- 
ate— is  that  they  find  themselves  hoisted 
on  their  own  petards.  They  are  the  ones 
who  voted  cloture  upon  themselves — and 
they  now  wish  to  extricate  themselves 
from  their  own  nets. 

Now,  the  Senator  from  North  Carolina 
did  not  vote  for  cloture.  I  have  never 
voted  for  cloture.  I  do  not  beUeve  in  clo- 
ture. I  believe  in  letting  every  Senator 
have  his  say.  So  it  is  a  curious  thing 
that,  without  exception,  every  Senator 
who  has  spoken  during  the  past  few  min- 
utes, pleading  for  equity,  is  a  Senator  who 
voted  for  cloture  yesterday  and  the  day 
before.  They  are  filing  cloture  petitions 
with  the  rapidity  of  an  automatic  rifie.' 
They  did  not  realize  what  they  were  do- 
ing, perhaps,  but  it  is  up  to  each  of  us. 
as  Senators,  to  know  the  rules,  and  abide 
by  them. 

I  believe  in  living  by  the  law  and 
within  the  rules.  I  do  not  particularly 
like  it  when  the  rules  work  against  me. 
but  I  have  learned  to  hve  with  the  rules 
which  I  sometimes  wish  were  different. 
The  other  day  the  distinguished  Sena- 
tor from  Massachusetts,  who  is  now  mak- 
ing a  plea  for  equity,  moved  to  table  one 
of  my  amendments  before  I  was  per- 
mitted to  speak  one  syllable  in  advocacy 
of  my  amendment,  let  alone  explain  it. 
I  did  not  particularly  like  that,  but  it  is 
the  rule.  I  accepted  it.  We  Uve  by  the 
rules,  gentlemen,  and  this  Senate,  If  it 
Is  going  to  mean  anything,  simply  must 
protect  its  rules. 
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Now,  the  Senator  frtMn  Massachusetts 
was  clearly  within  his  rights  when  he 
moved  to  table  my  amendment.  I  never 
resent  it  when  a  Senator  exercises  his 
rights.  The  Senator  from  New  York,  who 
makes  a  career  out  of  tabling  my  amend- 
ments, [  laughter  1  is  within  his  rights, 
and  he  knows  of  my  affection  for  him. 
I  do  not  get  upset  about  it.  Neither  do 
I  try  to  abrogate  the  rules. 

But  the  point  is  he  lives  by  the  rules 
when  he  is  winning  and,  by  golly,  he 
ought  to  be  willing  to  live  by  the  rules 
when  he  is  losing.  That  is  the  way  I  feel 
about  it. 

The  Senator  from  North  Carolina 
wants  to  make  a  point  that  in  this  coun- 
try we  do  not  say,  "I  will  abide  by  a 
law,"  or  "I  will  abide  by  a  rule,  except." 
We  are  supposed  to  be  setting  an  exam- 
ple, and  I  hope  we  can  move  on,  and  I 
hope  the  U.S.  Senate  will  perform  true 
to  its  traditions  this  afternoon  and  re- 
fuse to  abrogate  its  rules. 

Mr.  JAVITS.  Mr.  President,  I  shall  be 
very  brief.  I  know  Senator  Byrd  wishes 
to  speak.  I  yield  myself  3  minutes. 

Mr.  President,  I  rise  only  for  two 
points:  One.  because  the  fundamental 
point  here  has  been  lost  sight  of  and  that 
is  the  majority  leader  and  the  minority 
leader  joined  in  saying  that  the  over- 
sight caused  this  situation,  that  it  was 
inadvertent. 

Now.  have  we  got  our  feet  so  tangled 
in  tape  that  we  cannot  untangle  our- 
selves? That  is  point  one.  That  is  what 
distinguishes  this  from  every  other.  The 
majority  and  minority  leaders  stated  that 
by  inadvertence  they  failed  to  get  the 
consent,  which  is  routine,  and  can  we, 
therefore,  get  ourselves  out  of  that  situa- 
tion. 

Second,  Mr.  President,  and  very  im- 
portantly, I  heard  it  said  that  one  man 
would  reverse  the  Senate,  one  man.  But, 
Mr.  President,  who  is  that  man?  That 
man  is  the  one  who  objects  to  the  con- 
sideration of  this  amendment.  Senator 
Brooke's  motion  has  to  be  voted  on  by 
the  Senate,  and  we  will  have  to  prevail 
by  a  majority.  The  Senate  will  speak  in 
full  conscience  of  everything  that  the 
eloquent  Senator  Long,  Senator  Tal- 
MADGE,  Senator  Helms,  and  Senator  Al- 
len have  said. 

We  have  heard  them  all,  and  then  the 
Senate  will  vote.  But  it  is  one  man  who 
arrogates  it  to  himself,  if  that  is  the 
"  way  you  want  to  put  it  on  the  other  side. 
I  do  not  put  it  that  way.  He  is  perfect- 
ly right  to  object,  but  we  are  perfect- 
ly right  to  try  to  imdo  a  manifest  wrong 
which  we  are  asked  by  the  majority  and 
minority  leaders  to  correct,  a  strictly 
formal  procedural  matter.  It  seems  to  me 
that  the  weight  of  equity— and  that  is 
what  was  referred  to  here  in  the  Brit- 
ish courts  of  equity— the  weight  of  equity 
is  to  make  that  change  in  common  jus- 
tice when  it  is  so  testified  to.  That  does 
not  mean  we  will  do  it  every  month  or 
every  day  or  every  year.  It  is  18  years 
we  are  talking  about.  But  when  you  get 
yourself  into  this  snarl,  with  the  major- 
ity and  minority  leaders  saying  it  should 
have  been  done  and  was  not  done  through 
inadvertence,  I  believe  the  Senate,  in  the 
best  conscience,  has  the  right  to  do  what 
is  right. 
Mr.  MORGAN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  recognize  one  of  the 
other  Senators. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  2  minutes  after  the  dis- 
tinguished Senator  from  North  Caro- 
lina? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  MORGAN.  Mr.  President,  I  have 
not  been  too  involved  in  this  discussion. 
From  necessity,  I  have  had  to  be  else- 
where and,  as  a  matter  of  fact,  I  do  not 
know  how  I  will  vote  on  the  Humphrey- 
Scott  amendment.  For  the  record,  I  voted 
against  Senator  Biden's  amendment. 

But,  Mr.  President,  I  was  always 
taught  that  what  is  sauce  for  the  goose 
is  sauce  for  the  gander.  When  I  came  to 
the  Senate  in  January  I  made  up  my 
mind  I  would  vote  for  cloture  whenever  I 
thought  it  was  justified.  I  have  probably 
voted  for  cloture  more  than  any  Senator 
from  North  Carolina  has  ever  voted  in 
the  history  of  the  Senate  in  these  short 
8  months. 

Mr.  President,  I  got  caught  by  this 
same  rule  on  the  Voting  Rights  Act,  and 
the  distinguished  Senator  from  New 
York,  who  has  just  pleaded  for  equity, 
is  the  very  man  who  caUed  for  a  point 
of  order  on  my  amendment. 
[Laughter.] 

I  would  say  to  the  distinguished  Sen- 
ator from  New  York  that  what  is  sauce 
for  the  goose  is  sauce  for  the  gander. 
I  got  snarled  in  the  red  tape.  He  raised  a 
point  of  order,  and  my  amendment  was 
ruled  out  of  order. 

All  my  amendment  sought  to  do  was 
to  extend  to  New  York  and  to  other 
States  the  same  protection  for  the  mi- 
norities there  that  is  extended  to  them  in 
North  Carolina.  But  the  distinguished 
Senator  from  New  York  saw  fit  to  invoke 
this  part  of  rule  XXII. 

I  do  not  think  it  is  right  now,  and  I  do 
not  think  it  would  be  equitable  now,  to 
come  back  and  say,  "Oh,  Senator,  you 
were  snarled  in  redtape  and  we  pulled  a 
rule  on  you.  but  even  though  we  have  got 
caught  in  it,  please  do  not  pull  it  on  us." 
If  we  are  going  to  have  the  rules,  we 
ought  to  live  by  them,  and  I  would  say  to 
the  Senator  from  New  York  that  he  ar- 
rogated to  himself  the  position  of  one 
man  objecting  to  my  amendment  on  the 
Voting  Rights  Act,  and  I  think  we  should 
abide  by  the  same  rule  now. 

Mr.   LONG.   Mr.  President,   wUl   the 
Senator  yield  for  a   question   at   that 
point? 
Mr.  MORGAN.  I  would  be  glad  to. 
Mr.  LONG.  In  that  particular  case  did 
anybody  suggest  to  the  Senator  that  it 
was  the  duty  of  the  majority  leader  to 
protect  his  rights  under  the  rules?  Did 
anybody  make  that  point? 
Mr.  MORGAN.  No. 

Mr.  LONG.  Was  not  what  was  said,  it 
was  unfortunate  if  he  offered  an  amend- 
ment that  did  not  comply  with  the 
rules,  it  was  just  his  bad  luck?  Perhaps 
you  learned  to  talk  to  the  Parliamen- 
tarian in  advance  to  protect  your  own 
rights. 

Mr.  JAVITS.  Mr.  President.  wiU  the 
Senator  jrleld  to  me,  in  view  of  the  fact 
that  he  speaks  about  me? 
Mr.  MORGAN.  I  would  be  delighted  to. 


Mr.  JAVITS.  Is  it  not  a  fact  that  the 
Senator  got  a  vote  on  his  amendment  be- 
cause Senator  Brooke  and  I  kept  quiet 
when  the  time  came? 

Mr.  MORGAN.  No,  it  is  not,  Senator. 
I  had  an  amendment,  I  asked  for  a  vote 
on  it.  The  Senator  asked  or  made  a 
point  of  order.  His  point  of  order  was 
sustained.  I  then  announced  that  it 
would  be  few  times  and  far  between 
when  I  ever  voted  again  for  cloture, 
which  since  then  I  have  not.  It  was 
thereafter  that  Senator  Cranston  and 
Senator  Nunn  offered  an  amendment, 
but  it  was  not  my  amendment. 

The  Senator  made  a  point  of  order  on 
my  amendment  and  it  was  sustained. 

Mr.  JAVITS.  If  I  may  ask  him  an- 
other question,  Mr.  President,  is  it  not 
a  fact  that  the  Nunn-Cranston  amend- 
ment, whatever  it  was,  raised  exactly  the 
same  question  the  Senator  had  raised? 

Mr.  MORGAN.  It  raised  substantially 
the  same  question.  But  my  point  is  that 
the  Senator  raised  it  on  my  amendment, 
and  it  was  only  after  that  that  Senator 
Cranston  and  Senator  Nitnn  and  some- 
one else  worked  it  out.  But  the  point  is 
the  Senator  raised  it  on  my  amendment 
and  the  point  of  order  was  sustained. 
Now  the  Senator  stands  up  in  righteous 
indignation  and  says  that  we  should  not 
do  the  same  thing. 

Mr.  JAVITS.  May  I  ask  this  question. 
Am  I  standing  up  and  asking  it  or  am  I 
asking  the  Senate  to  vote  affirmatively 
on  it? 

Mr.  MORGAN.  The  net  result  is  the 
same  thing. 

Mr.  JAVITS.  I  am  sorry,  I  cannot 
agree. 

Mr.  MORGAN.  I  certainly  do  not  agree 
with  the  Senator's  interpretation  either. 
Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  in  order  that  I  may  use  2 
minutes  of  my  time? 
Mr.  ROBERT  C.  BYRD.  Yes,  go  ahead. 
Mr.  ALLEN.  Mr.  President,  if  those 
who  so  determine  to  carry  their  point 
in  favor  of  forced  busing  of  schoolchil- 
dren that  they  would  consciously  and 
deliberately  overrule  the  Chair  when 
they  know  the  Chair  is  right,  their  victory 
will,  indeed,  be  very  hollow  and  the  coun- 
try is  going  to  wonder,  what  about  this 
business  of  forced  busing  of  schoolchil- 
dren, the  Senate  must  not  be  for  it  if 
they  have  got  to  overrule  the  Chair  in 
order  to  carry  their  point,  if  they  have 
got  to  overrule  the  Chair  when  they 
know  he  is  right  In  order  to  reverse  de- 
cisions made  by  the  Senate  on  rollcall 
votes,  maybe  this  business  of  forced  bus- 
ing of  schoolchildren  is  not  so  good  after 
all. 

Let  us  see  these  Senators  who  are  will- 
ing to  overrule  the  Chair  when  they 
know  he  is  right.  They  are  going  to  go  out 
and  boast  to  those  who  favor  forced  bus- 
ing of  schoolchildren,  "Well.  I  was  so 
strong  for  you  that  I  was  willing  to  over- 
turn the  Chair,  vote  against  what  I  know 
was  right,  vote  against  what  the  rule 
book  says.  I  am  so  strong  for  you,  I  am 
so  strong  for  forced  busing,  that  I  would 
throw  the  rule  book  out  the  window,  I 
would  amend  the  Senate  rules  on  the 
floor  of  the  Senate." 

If  that  is  what  It  takes  to  carry  the 
day,  I  believe  Senators  who  vote  that 
way  are  going  to  rue  that  day.  I  believe 
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those  to  whom  they  go  back  and  brag 
that  they  overturned  the  Chair  are  not 
going  to  be  so  happy  with  their  action. 
They  will  say,  "Can't  you  carry  through 
the  force  of  debate,  can't  you  carry 
your  point  through  logic;  have  you  got 
to  ram  it  through  by  the  sheer  weight 
of  numbers?" 

I  believe  every  Senator  that  votes  to 
overrule  the  Chair  when  he  knows  the 
Chair  is  right  is  going  to  live  to  regret 
that.  He  has  not  only  got  to  live  with  his 
constituency,  he  has  got  to  live  with  him- 
self, and  it  might  be  easier  to  live  with 
his  constituency  than  it  will  be  with  him- 
self. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BROOKE.  WUl  the  distinguished 
Senator  yield,  Mr.  President? 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  Did  the  Senator  from  West 
Virginia  say  he  would  yield,  I  thought 
he  had  yielded? 

Mr.  ROBERT  C.  BYRD.  No,  I  do  not 
have  the  floor,  I  have  not  had  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  if  I 
might  have  the  attention  of  the  distin- 
guished Senator  from  Louisiana,  whom  I 
respect,  and  the  distinguished  Senator 
from  Georgia,  whom  I  also  respect. 

I  have  sat  here  and  listened  very  at- 
tentatively,  and  I  have  heard  it  said  time 
after  time  after  time  that  I  stood  up  on 
the  floor  and  said  that  I  knew  that  the 
Chair  would  rule  against  me  and  that  I 
knew  the  Chair  was  right. 

In  fact,  it  has  been  said  so  many  times 
and  so  much  has  been  made  of  it,  that  I 
was  beginning  to  question  myself  as  to 
whether  I  had  said  it  or  not. 

I  did  not  believe  I  had  said  it,  but  I 
began  to  question  It.  So  I  sent  for  the 
Record  to  find  out  whether  I  had  actu- 
ally said  it  or  not. 

I  have  with  me  the  Record,  and  I  give 
it  to  the  distinguished  Senator  from 
Louisiana  and  ask  him  to  search  the 
Record,  not  my  Record,  the  clerk's  Rec- 
ord, and  find  one  instance  where  I  said 
at  any  time  that  the  Chair  .was  right. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  BROOKE.  Yes.  In  a  moment. 

Then  I  looked  at  the  letter  that  I  sent 
out.  and  I  want  to  resuJ  the  letter,  the 
pertinent  part  of  that  letter,  In  which 
I  said: 

I  hope  that  the  leadership  will  attempt  to 
get  a  unanimous  consent  request  to  qualify 
these  amendments  but  It  Is  not  certain  that 
no  objection  will  be  raised  to  this  respect.  If 
It  is  not  possible  to  get  a  imanlmous  con- 
sent request  I  will  attempt  to  appeal  the  rul- 
ing of  the  Chair  and  will  hope  that  a  major- 
ity of  the  Senate  In  the  Interest  of  fairness 
would  support  the  appeal. 

Mr.  TAIMADGE.  Will  the  Senator 
yield? 

Mr.  BROOKE.  Yes. 

Mr.  TALMADGE.  All  right,  in'  para- 
graoh  2.  the  Senator  skipped  that 

Mr.  BROOKE.  I  did  not  skip  2,  I  will 
read  the  whole  letter  into  the  Record. 

Mr.  TALMADGE.  Under  the  cloture 
rule,  amendments  are  not  in  order  after 
cloture    has    been    invoked    unless    the 


amendment  has  been  presented  and  read 
prior  to  the  cloture  vote. 

Mr.  BROOKE.  Yes. 

Mr.  TALMADGE.  The  normal  proce- 
dure is  for  amendments  to  be  handed  in 
at  the  desk  and  for  a  unanimous -consent 
request  to  be  made  to  have  all  amend- 
ments considered  as  read.  Due  to  an 
oversight,  the  unanimous-consent  request 
on  reading  of  amendments  was  not  made 
prior  to  the  vote  when  cloture  was  in- 
voked. 

I  take  that  to  be  an  admission  that 
the  Senator  knows  that  if  the  Chair 
sustains  a  point  of  order  against  his 
amendment,  that  he  knows  that  the 
Chair  is  correct  in  his  ruling. 

Mr.  BROOKE.  I  think  the  Senator  is 
too  able  a  lawyer  to  take  that  statement 
to  mean  that. 

I  do  not  think  9  out  of  10  people,  or 
99  out  of  100,  could  read  into  that  state- 
ment that  I  stood  on  the  floor  and  said 
that  I  know  the  Chair  is  correct.  I  repeat 
what  the  Senator  said:  "He  knows  that 
he  was  wrong  and  he  Is  asking  us  to 
uphold  it  when  he  knows  he  is  wrong." 
And  the  Senator  from  Louisiana  said 
the  Senator  from  Massachusetts  knows 
that  he  is  wrong;  he  has  admitted  on 
the  floor  he  is  wrong. 

At  no  time  did  I  admit  on  the  floor 
that  I  was  wrong.  And  this  letter  did  not 
admit  I  knew  it  was  wrong.  I  said  the 
Chair  could  rule  and  the  Chair  could 
rule  either  way. 

I  think  the  Senator  from  Georgia 
knows  that.  I  do  not  think  he  wants  to 
press  that  point. 

Mr.  TALMADGE.  And  if  that,  in  effect, 
is  not  a  plea  of  confession,  I  never  saw 
one  in  my  life. 

Mr.  BROOKE.  If  the  Senator  wants 
to  get  Into  this  legal  mumbo  jumbo,  I 
do  not  think  it  Is  a  plea  of  confession, 
and  I  think  the  Senator  knows  that. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Wyoming. 

Mr.  HANSEN.  Mr.  President,  let  me 
thank  my  distinguished  colleague  from 
West  Virginia  for  extending  me  this 
courtesy. 

As  one  of  the  Members  of  this  body 
who  is  not  a  lawyer,  but  who  hopes  that 
he  can  understand  what  the  English  lan- 
guage means  when  it  is  written  as  clearly 
as  this  letter  is  written,  it  seems  to  me  to 
be  extremely  diflScult  for  anyone,  for 
anyone  whether  he  Is  a  lawyer,  whether 
he  is  a  farmer  as  I  am,  or  whatever  he 
may  be,  to  reach  any  other  conclusion 
than  has  just  been  reached  by  my  good 
friend  from  Georgia. 

I  do  not  know  how  one  can  say  more 
clearly,  more  unequivocally,  with  greater 
finality  and  conviction  than  has  been 
stated  here  that  under  the  cloture  rule 
amendments  are  not  in  order,  and  I  read 
it: 

tTnder  the  cloture  rule  amendments  are 
not  in  order  after  cloture  has  been  Invoked 
unless  the  amendment  has  been  presented 
and  read  prior  to  the  cloture  vote.  The  nor- 
mal procedure  is  for  amendments  to  be 
handed  in  at  the  desk  and  for  a  unanimous 


consent  request  to  be  made  to  have  all 
amendments  considered  as  read.  Due  to  an 
oversight  the  unanimous  consent  request  on 
reading  of  amendments  was  not  made  prior 
to  the  vote  when  cloture  was  Invoked. 

I  do  not  think  it  takes  any  stretch  of 
the  imagination,  I  do  not  think  it  re- 
quires any  fabrication,  I  do  not  think  it 
requires  adding  any  elasticity  to  words 
at  all  to  reach  exactly  the  conclusion 
that  my  good  friend  from  Georgia  has 
reached  and  which  I,  too,  reach. 

I  would  have  to  say,  not  being  a  law- 
yer, that  I  reached  the  same  conclusion 
my  friend  from  Georgia  reaches. 

Mr.  BROOKE.  What  conclusion  does 
the  Senator  reach? 

Mr.  HANSEN.  My  conclusion  is  that 
there  is  no  doubt  at  all  in  the  mind  of 
the  distinguished  Senator  from  Massa- 
chusetts as  to  what  rule  xxn  says  and 
to  what  the  ruling  of  the  Chair  would  be. 

Mr.  BROOKE.  I  agree  to  that.  I  know 
what  rule  XXn  says,  and  I  knew  exactly 
what  the  law  is.  I  stated  what  the  law 
was,  but  I  did  not  say  anything  further 
than  that. 

If  the  Senator  reads  the  Record  to  see 
what  I  was  referring  to,  he  will  find  that 
was  not  what  I  said  at  any  time,  either 
on  the  floor  of  the  Senate  or  in  that 
letter. 

Mr.  HANSEN.  I  ask  the  Senator  from 
Massachusetts,  is  this  his  letter;  I  mean. 
Is  this  a  facsimile  of  the  letter? 

Mr.  BROOKE.  I  am  not  going  to  get  on 
that. 

Of  course,  that  is  my  letter,  no  ques- 
tion about  that,  I  do  not  raise  that  ques- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  3  minutes  of  my  own  time. 

Mr.  President,  the  discussion  of  the 
past  hour  brings  to  mind  the  many  oc- 
casions that  this  body  has  debated  the 
virtues  and  the  necessity  of  a  cloture 
rule.  Almost  25  years  ago,  when  I  first 
come  to  the  Senate,  the  first  major  de- 
bate of  that  Congress  was  upon  that  very 
subject. 

There  have  been  efforts  ever  since  that 
time  which  have  resulted  in  a  qualified 
success  for  the  advocates  of  modifying 
the  cloture  rule.  Last  year  the  rule  was 
modified  so  that  no  longer  were  two- 
thirds  of  those  present  and  voting  nec- 
essary to  invoke  cloture.  Now  the  rule 
is  that  there  must  be  60  Senators,  ab- 
solutely numbered  at  60,  to  bring  about 
a  cloture  of  debate. 

The  present  rule  was  a  compromise, 
Mr.  President,  and  it  was  said,  when  it 
was  adopted,  "Well,  that  is  a  little  more 
reasonable  and  workable." 

Let  me  remind  the  Chair  and  my  col- 
leagues that  this  Senator  opposed  that 
compromise  and  other  compromises  to 
the  cloture  rule  that  have  been  suggested 
from  time  to  time. 

For  example,  the  proposition  that  only 
three-fifths  of  the  Senators  present  and 
voting  would  be  sufScient  to  invoke 
cloture. 

There  were  several  reasons  for  the  po- 
sition taken  by  this  Senator,  but  let  me 
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cite  the  fundamental  and  basic  reason: 
the  opponents  of  the  cloture  rule  as  we 
had  it  and  as  we  have  it  now  will  never 
be  satisfied,  Mr.  President,  until  there 
will  be  a  simple  majority  that  will  be 
able  to  impose  cloture. 

Make  no  bones  about  it.  That  is  what 
the  opponents  of  the  rule  have  in  their 
minds  and  they  intend  to  get  it  bit  by 
bit  on  the  principle  that  they  will  go 
from  two-thirds  to  three-fifths  to  60,  and 
then  to  three-fifths  of  those  present  and 
voting  and  then  down  to  55  and  then 
down  to  51. 

Mr.  President,  we  now  see  in  the  situa- 
tion we  have  before  us  this  afternoon 
that  that  day  has  come,  that  that  day  is 
here  right  now,  but  in  a  more  vicious 
form  than  a  simple  51  percent  of  the 
Senators  present  and  voting.  If  there  is 
an  appeal  taken  from  the  rule  of  the 
Chair  under  this  situation  outlined  in 
the  letter  of  the  Senator  from  Massa- 
chusetts, that  appeal  being  taken  is  not 
debatable,  and  it  will  be  decided  not  by 
51  Senators,  Mr.  President;  it  will  be  de- 
cided by  one  more  than  one-half  of  those 

who  are  present 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  HRUSKA.  I  yield  myself  2  more 
minutes. 

It  will  be  decided  by  one  more  than 
one-half  of  the  Senators  who  are  present 
and  voting.  If  there  are  80  Senators  here, 
it  will  take  41  Senators  ovting.  Let  me  re- 
mind the  Senate,  the  day  before  yester- 
day cloture  was  denied  on  a  vote  of  only 
43  votes  in  favor  of  that  motion  to  in- 
voke cloture. 

Mr.  President,  the  situation  resolves 
itself  into  a  very  simple  proposition:  if 
the  position  and  the  contemplated  pro- 
cedure here  is  followed,  it  will  result  in 
an  abrogation  of  our  present  rule.  It  will 
enable  a  simple  majority  of  those  present 
and  voting  to  nullify,  without  debate,  a 
position  which  has  come  about  by  a  re- 
quirement of  a  60  Senator  vote,  and  it  is 
done  in  a  flagrant  and  unabashed  effort 
to  obviate  that  rule. 

I  share  the  sentiments  of  those  who 
have  expressed  themselves  to  the  effect 
that  this  move  is  an  effort  to  overrule,  a 
raw  power  play  to  overrule,  what  ad- 
mittedly is  the  rule  of  the  Senate.  Any 
ruling  to  the  contrary  by  the  Presiding 
Officer  would  likewise  be  a  blatant  effort 
to  overcome  the  rules. 

There  cannot  be  any  question  but 
what  the  proper  ruling  can  be  from  the 
Presiding  Officer  of  the  Senate.  It  is  that 
which  would  disqualify  this  amendment 
from  being  considered. 

If  we  do  not  want  to  place  ourselves 
on  record  here  as  making  a  shambles  of 
this  rule  upon  which  further  shambles 
will  be  built  in  future  sessions  of  Con- 
gress, we  had  better  be  careful.  We  had 
better  assess  the  situation  very,  very 
wisely  and  very  deliberately.  I  hope  that 
that  occasion  will  not  arise. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  very  patiently  sought  to  wait  to  make  a 
point  of  order.  But  time  is  running.  Some 
Senators  have  to  leave  to  catch  planes. 


I  know  the  Senator  from  Maryland 
has  been  on  his  feet.  Will  the  Senator 
indicate  how  long  he  wishes  to  speak? 
Mr.  MATHIAS.  Three  or  4  minutes. 
Mr.  ROBERT  C.  BYRD.  I  will  yield  to 
the  distinguished  Senator  and  then  I 
hope  I  can  proceed. 

Mr.  MATHIAS.  Mr.  President,  I  will 
try  to  be  more  brief  than  that. 

I  want  to  ask  Senators  to  think  back 
several  weeks  to  the  24th  of  July  of  this 
year.  On  the  evening  of  the  24th  of  July 
of  this  year  we  were  debating  the  exten- 
sion of  the  Voting  Rights  Act.  The  man- 
ager of  the  bill  on  the  majority  side  was 
the  Senator  from  California  (Mr.  Tun- 
NEY) .  I  was  sitting  on  this  side. 

Under  circumstances  which  are  not 
precisely  parallel  but  which  are  not  too 
dissimilar  than  the  existing  circum- 
stances, the  Senator  from  Georgia  (Mr. 
NuNN)  was  very  anxious  to  propound  an 
amendment  and  offer  it  to  the  Senate.  It 
was  very  clear  that  that  amendment 
could  not  be  presented  to  the  Senate 
under  the  rules.  As  the  manager  of  the 
bill  on  this  side,  I  was  under  enormous 
pressure  to  object. 

The  word  equity  has  been  used  here 
this  afternoon.  I  thought  that  as  a  mat- 
ter of  equity,  the  Senator  from  Georgia 
had  a  right,  and  if  not  a  right  at  least 
he  ought  to  have  the  benefit  of  the  priv- 
ilege, of  having  the  Senate  vote  on  that 
amendment. 

We  all  have  rights.  Everyone  has 
rights.  Everyone  in  the  world  has  rights. 
But  if  we  sit  around  and  argue  about  our 
rights  and  press  for  the  nth  degree  of 
our  rights,  we  will  not  get  very  much 
else  done. 

Why  not  let  the  Senator  from  Massa- 
chusetts have  a  vote?  If  we  can  judge 
anything  from  the  results  of  the  vote  on 
the  Biden  amendment  and  the  results  of 
the  vote  on  the  Byrd  amendment,  the  re- 
sults can  be  predicted  and  those  who  are 
objecting  to  having  the  vote  will  not  be 
very  unhappy  about  it.  I  cannot  say  what 
the  results  will  be. 

But  going  back  to  what  was  done  in 
the  Senate — and  let  me  say  the  Senator 
from  Massachusetts  was  present  in  the 
Chamber,  was  vitally  interested,  and 
could  also  have  objected  to  the  vote  on 
the  Nunn  amendment  to  the  voting 
rights  extension— going  back  to  that  kind 
of  spirit,  of  amity  or  equity,  let  us  let 
the  Senator  from  Massachusetts  have  the 
vote  on  his  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Massachusetts 
may  be  allowed  to- offer  his  amendment 
and  to  obtain  a  vote  thereon. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Massa- 
chusetts stated  that  he  was  offering  an 
amendment,  the  purpose  of  which  would 
be  to  nullify  the  Biden  amendment. 

The  amendment  that  the  distinguished 
Senator  from  Massachusetts  is  offering 
would  nullify  not  only  the  Biden  amend- 
ment; it  would  also  nullify  the  Byrd 
amendment.  It  does  not  address  itself 
to  the  Biden  amendment  alone;  a  care- 
ful reading  of  the  amendment  would  in- 


dicate that  its  purpose  would  be  to  nullify 
the  intent  of  not  only  the  Biden  amend- 
ment but  also  the  Byrd  amendment. 

Mr.  President,  the  distinguished  ma- 
jority leader  asked  the  Senate  to  con- 
sent to  the  request  of  the  distinguished 
Senator  from  Massachusetts  that  his 
amendment  be  allowed  to  qualify  under 
the  reading  requirement  of  rule  XXII. 
My  relationship  with  the  distinguished 
majority  leader  is  such  that  I  would 
never  object  to  a  unanimous  consent  re- 
quest after  his  having  appealed,  as  he 
did,  to  the  Senate  that  the  request  be 
granted.  But  an  objection  has  been  made; 
in  fact  objections  have  been  twice  made 
Now  we  are  beyond  that  point. 

The  rule  has  been  read  by  another 
Senator,  but  I  want  to  read  those  perti- 
nent provisions  again  for  the  Record. 

Except  by  unanimous  consent,  no  amend- 
ment shall  be  In  order  after  the  vote  to  bring 
the  debate  to  a  close,  unless  the  same  has 
been  presented  and  read  prior  to  that  time. 

A  unanimous  consent  request  was 
made;  it  was  objected  to.  A  second  unan- 
imous consent  request  was  made,  this 
time  by  the  distinguished  Senator  from 
Maryland  (Mr.  Mathias),  and  objection 
was  again  made.  Therefore,  the  amend- 
ment offered  by  Mr.  Brooke  is  not  in 
order.  The  rule  clearly  states  that. 

If  the  Chair  rules  that  the  amend- 
ment is  not  in  order— and  I  do  not  see 
how  the  Chair  could  rule  otherwise- 
then  an  appeal  from  the  ruling  of  the 
Chair  will  be  made.  If  the  Senate  over- 
rules the  Chair  in  a  matter  that  is  clear, 
a  matter  about  which  there  can  be  no 
argument,  a  matter  about  which  there 
can  be  no  difference  of  opinion,  then  the 
rule  book  means  nothing. 

I  have  acted  as  the  chairman  of  the 
Subcommittee  on  Rules  for  a  good  num- 
ber of  years.  I  have  sought  to  apply  my- 
self in  as  dedicated  way  as  I  knew  how  to 
a  study  of  the  rules,  and  to  a  study  of 
the  precedents.  I  have  read  the  volume 
on  procedure — from  cover  to  cover — 
through  twice  and  I  am  now  on  my  third 
time  through  it.  I  have  read  portions  of 
those  precedents  even  more.  I  have  read 
the  book  of  rules  dozens  of  times.  What 
is  the  use  for  me  to  spend  all  of  that 
time  reading  the  rules  and  the  prece- 
dents if  they  are  not  going  to  mean  any- 
thing? 

Mr.  President,  may  we  have  order  In 
the  Senate? 

Why  should  I  spend  all  of  my  time 
working  with  the  Rules  of  the  Senate  in 
the  subcommittee  if  they  are  not  going 
to  mean  anything?  Why  should  any  Sen- 
ator even  bother  to  read  the  rules  or  the 
precedents  if  they  are  to  mean  nothing? 

Any  lawyer  or  any  judge  who  does  not 
comply  with  the  clear  letter  of  the  law 
knows  that  the  letter  of  the  law  means 
nothing.  Any  lower  court  that  does  not 
comply  with  the  clear  ruling  of  the  Su- 
preme Court  of  the  United  States  is  say- 
ing that  that  ruling  means  nothing  and 
can  be  waived  or  negated  at  random. 

It  is  the  same  way  here.  A  Senate  has 
to  have  rules.  If  we  are  going  to  have  any 
stability  in  the  legislative  process,  we 
have  to  follow  the  rules. 

I  have  been  on  both  sides,  philosophi- 
cally, many  times  since  I  have  been  act- 
ing in  the  leadership.  At  times  I  have 
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taken  the  side  of  the  so-called  liberals 
in  the  Senate.  At  times  I  have  taken  the 
side  of  the  so-called  conservatives.  It  was 
not  very  long  ago  that  I  took  the  side  of 
tlie  so-called  liberals  that  helped  push 
through  a  change  in  the  cloture  rule  and 
also,  later,  an  extension  of  the  Voting 
Rights  Act.  Upon  that  latter  occasion,  I 
appealed  the  ruling  of  the  Chair  on  one 
occasion  and  the  Senate  supported  me. 
I  appealed  the  ruling  of  the  Chair  on 
the  question  as  to  whether  or  not  a 
cloture  motion  could  be  offered  to  the 
unfinished  business  when  the  unfinished 
business  was  not  before  the  Senate.  I 
argued  that  a  motion  to  proceed  to  other 
business — if  adopted — disposed  of  the 
unfinished  business,  it  automatically 
went  back  to  the  calendar,  and  was  no 
longer  the  unfinished  business  before  the 
Senate.  Consequently,  it  was  not  before 
the  Senate  at  that  time  and  no  cloture 
motion  could  be  offered  to  it.  The  Chair 
overruled  me,  but  the  Senate  sustained 
me  upon  appeal  from  the  Chair's  ruling. 

I  have  sought  to  press  for  cloture  upon 
many  measures,  some  of  which  measures 
I  voted  against,  but  I  still  sought  to  get 
cloture  and  shut  off  debate,  feeling  it  was 
my  duty  as  a  member  of  the  leadership 
to  try  to  keep  the 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate,  please. 

Mr.  ROBERT  C.  BYRD.  To  try  to  keep 
the  legislative  process  moving. 

What  I  am  attempting  to  say  is  that, 
when  it  comes  to  the  rules  of  the  Senate, 
I  do  not  bend  one  way  or  the  other 
just  because  my  heart  may  be  for  or 
against  a  particular  issue.  I  may  be  for 
a  particular  bill  on  its  merits,  or  I  may 
be  against  it.  But  when  it  comes  to  the 
rules  of  the  Senate,  I  attempt  to  up- 
hold the  ruling  of  the  Chair  when  I  think 
the  Chair  is  right.  I  do  not  let  my  feel- 
ings on  a  substantive  issue  influence  my 
position  on  a  ruling  by  the  Chair. 

There  can  be  a  difference  of  opinion  as 
to  germaneness.  Someone  made  the  point 
a  while  ago  that  the  Senate  had  from 
time  to  time  overruled  the  Chair  on  the 
question  of  germaneness.  The  question 
of  germaneness  is  one  upon  which  honest 
men  can  differ.  But  honest  men  cannot 
differ  upon  the  clear  letter  and  intent 
of  the  rule  we  are  talking  about  here. 
There  can  be  no  difference  of  opinion. 
The  rule  is  not  ambiguous.  It  leaves 
no  room  for  doubt. 

Objections  having  been  made,  if  an 
appeal  is  made  and  the  Senate  does 
overrule  the  ruling  of  the  Chair  in  this 
instance,  then  the  Senate  will  have  stulti- 
fied itself  because  it  will  have  said  that 
regardless  of  what  the  rule  says,  the 
rule  will  be  willfully  disregarded  and  re- 
duced to  a  nullity. 

I  would  appeal  to  Senators  in  the  in- 
terest of  stability  in  the  Senate,  in  the 
interest  of  the  future  integrity  of  the 
Senate,  to  stand  by  the  rules  and  not  let 
themselves  be  persuaded  by  the  substan- 
tive issue  to  overrule  the  Chair  when  the 
Chair's  ruling  is  clearly  and  imquestion- 
ably  right  and  proper. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question  at  that  point? 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator  will    allow    me    to    complete   my 


thought,  I  will  be  glad  to  yield  at  that 
time. 

The  distinguished  Senator  from  Mas- 
sachusetts has  indicated — and  I  hope  I 
am  not  wrong  in  saying  that  it  was  he — 
that  he  had  been  in  the  Senate  a  great 
number  of  years,  and  that  the  Chair  had 
been  overruled  often. 

Well,  Mr.  President,  my  recollection 
does  not  comport  with  that  statement.  I 
have  been  in  the  Senate  now  for  17  years. 
The  Chair  has  seldom  been  overruled. 
Not  often  is  the  Chair  overruled. 

From  time  to  time  I  have  taken  this 
floor  to  plead  with  the  Senate  not  to 
overrule  the  Chair.  If  we  want  to  change 
the  riiles,  let  us  change  the  rules,  but  let 
us  go  about  doing  it  in  the  way  that  is 
provided.  The  Chair  is  not  often  over- 
ruled, and  never  have  I  seen  the  Chair 
overruled  in  my  17  years  in  the  Senate — 
never — when  the  intent  and  the  letter  of 
the  rule  is  crystal  clear,  as  it  is  in  this 
instance.  When  there  is  no  ambiguity, 
no  possible  room  for  a  difference  of  opin- 
ion, the  Chair  has  never,  in  my  time  in 
the  Senate,  been  overruled. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
if  this  appeal  is  made,  that  the  Chair 
will  be  sustained. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  The  point  made  by  the  dis- 
tinguished Senator  from  California  had 
to  do  with  a  situation  where  the  ma- 
jority leader  (Mr.  Mansfield)  made  the 
point  of  order  against  an  amendment  on 
a  civil  rights  bill,  which  was  an  amend- 
ment involving  Indian  rights 

One  could  contend  that  Indian  rights 
are  civil  rights.  Indeed,  why  are  they 
not?  The  only  reason  one  would  not  rule 
that  they  are  civil  rights  would  be  that 
the  cloture  rule  has  always  been  very 
strictly  construed.  But  one  could  very 
well  contend,  and  logically  argue,  that 
Indian  rights  are  civil  rights  just  as 
much  as  anybody  else's  rights  are, 
whether  it  is  under  an  Indian  treaty  or 
anything  else.  That  was  the  case  the 
Senator  referred  to  where,  on  a  matter 
of  germaneness,  the  Chair  was  overruled. 
I  was  not  here  but  if  I  had  been  here  I 
would  have  voted  to  sustain  the  Chair. 

What  we  are  voting  on  here  is  whether 
this  amendment  has  been  read.  Every- 
body knows  it  has  not  been  read.  Nobody 
conten(is  the  amendment  has  been  read. 
We  have  heard  apology  after  apology  for 
the  fact  that  it  was  not  read.  The  lead- 
ership on  both  sides  of  the  aisle  said  they 
wished  they  had  thought  about  that 
matter  because  they  would  have  asked 
unanimous  consent  that  it  be  regarded 
as  read.  Not  one  soul  here  has  to  this 
very  moment  even  suggested  that  the 
amendment  was  read  before  the  out- 
come of  the  vote  on  cloture  was  an- 
nounced. 

If  the  Chair  should  by  chance  rule  that 
the  amendment  had  been  read,  the  Chair 
would  be  doing  the  Senate  a  disservice. 
He  would  be  engaging  in  conduct  that 
would  require  that  anyone  of  conscience 
should  insist  that  that  ruling  be  appealed 
from.  We  would  expect  that  the  Chair 
would  rule  exactly  what  we  all  know  to 


be  true,  that  the  amendment  has  not 
been  read  prior  to  the  cloture  vote  and 
therefore  is  not  in  order  imder  the  rules. 

On  something  that  is  that  clear,  when 
no  one  has  yet  said  the  amendment  has 
been  read  in  all  this  debate,  I  do  not  see 
how  the  Senate  could  adopt  a  precedent 
that  the  rules  do  not  mean  anything.  We 
woiild  shortly  come  to  a  point  in  the  Sen- 
ate where  differences  would  be  settled  by 
flstflghts  rather  Uian  by  orderly  par- 
liamentary procedure. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  floor. 

Mr.  BROOKE.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  will  yield 
shortly,  but  not  at  this  point. 

Mr.  President,  reference  has  been  re- 
peatedly made  here  to  the  leadership,  and 
something  has  been  stated  and  said  here 
on  the  floor  and  in  the  newspapers  to  the 
effect  that  the  leadership  did  not  secure 
unanimous  consent  that  this  rule  be 
waived. 

That  is  not  the  duty  of  the  leadership. 
It  is  not  the  role  of  the  leadership  to  see 
that  rules  are  waived.  It  is  the  leader- 
ship's duty  to  protect  the  integrity  of 
the  rules.  It  has  never  been  the  re- 
sponsibility of  the  leadership  to  get 
unanimous  consent,  prior  to  every  vote  on 
cloture,  to  waive  the  cloture  rule  as  to 
the  reading  requirements. 

From  time  to  time  I  have  done  it  for 
Senators.  I  have  sought,  from  time  to 
time,  to  press  for  cloture — again  I  say — 
on  matters  the  substance  of  which  I  was 
opposed  to.  For  example,  the  Consumer 
Advocacy  Agency.  I  voted  against  the  bill 
creating  the  agency,  but  I  pressured  for 
cloture  to  keep  the  legislative  process 
moving. 

I  was  against  the  extension  of  the  Of- 
flce  of  Economic  Opportunity  Act  3  or  4 
years  ago,  but  I  pressed  for  cloture  so 
that  Senators  could  have  an  up-or-down 
vote.  So  from  time  to  time  I  have  sup- 
ported cloture,  and  before  the  vote,  a 
Senator  would  come  to  me  and  ask,  "Are 
you  going  to  get  consent  that  amend- 
ments at  the  desk  be  considered  as  hav- 
ing met  the  reading  requirement?" 

And  I  have  so  requested.  Had  it  been 
requested  of  me  in  this  instance,  I  would 
again  have  sought  such  consent.  Nobody 
mentioned  it  to  me,  and  I  never  thought 
about  it. 

But  it  is  not  the  responsibility  of  the 
leadership  to  do  this  as  a  matter  of 
course,  and  I  would  like  to  debunk  that 
idea  if  anyone  Is  of  the  opinion  that  this 
is  a  duty  incimibent  upon  the  leadership. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  No,  I  do  not 
yield  right  at  this  point.  I  shall  be  glad 
to  yield  shortly. 

That  is  not  the  role  of  the  leadership, 
and  it  has  not  been  a  member  of  the 
leadership  in  all  instances  heretofore 
who  has  made  such  request.  I  do  not 
know  who  made  the  request  prior  to  the 
vote  on  cloture  on  Tuesday.  It  was  not  I. 
It  was  the  majority  leader,  I  am  now 
told,  but  it  was  not  I. 

I  remember  occasions  when  the  Sena- 
tor from  Alabama,  Mr.  Allen,  mtide  the 
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request  that  amendments  at  the  desk 
qualify  under  the  cloture  rule. 

Mr.  ALLEN.  And  he  is  not  part  of  the 
leadership,  I  might  say. 

Mr.  ROBERT  C.  BYRD.  I  can  recall 
occasions  when  the  distinguished  former 
Senator  from  North  Carolina  (Mr.  Er- 
vin;  made  the  request.  He  was  not  a  part 
of  the  leadership. 

So,  for  the  record,  let  it  be  shown  that 
it  is  not  a  duty  Inciunbent  upon  the  lead- 
ership to  see  that  this  rule  is  waived.  It  is 
the  duty  of  the  leadership  to  help  enforce 
the  niles  of  the  Senate.  The  Senate,  by 
imanimous  consent,  can  waive  this  rule 
or  any  other.  As  the  distinguished  senior 
Senator  from  California  has  stated,  the 
scenario  yesterday  moved  and  shifted 
rapidly,  and  the  Senator  from  Massa- 
chusetts, Mr.  Brooke,  never  thought  to 
waive  the  reading  requirement.  But  he 
had  15  minutes  during  the  rollcall  on  my 
amendment,  and  he  could  have  asked 
unanimous  consent  even  as  late  as  at  the 
end  of  that  rollcall  and  prior  to  the  vote 
on  clotiure,  and  I  would  not  have  ob- 
jected. I  would  have  helped,  to  the  best 
of  my  ability,  to  obtain  that  imanimous 
consent  for  him. 

Yet,  the  distinguished  Senator  from 
Massachusetts  was  inadvertent.  He  and 
his  supporters  were  inadvertent,  in  that 
they  did  not  ask  unanimous  consent.  A 
timely  request  would  not  have  been  ob- 
jected to.  But  now  that  cloture  has  been 
invoked,  the  request  comes  too  late. 

So  I  would  hope  that  no  one  would 
attempt  to  make  the  leadership  the  - 
scapegoat  for  the  inadvertence  of  those 
who,  by  their  own  inadvertence,  have  lost 
the  right  to  offer  their  amendments.  It 
is  up  to  every  Senator  to  protect  himself. 
If  I  speak  to  a  Senator  and  ask  him  to 
protect  me,  then  I  expect  him  to  do  it. 
If  a  Senator  asks  me  to  protect  him,  I 
will  try  to  do  it.  If  I  forget  it,  that  is  too 
bad;  I  will  apologize. 

But  no  one  asked  me  to  request  a 
waiver  of  the  rule,  and  they  did  not  have 
to  ask  me.  They  could  have  spoken  for 
themselves.  All  they  needed  to  have  done 
was  to  address  the  Chair  and  ask  unani- 
mous consent.  Such  a  request  certainly 
would  have  received  no  objection  from 
me,  and  as  I  said,  I  would  have  tried  to 
help  them  at  that  time.  So  much  for  this 
business  about  the  inadvertence  of  the 
leadership. 

Mr.  BROOKE.  Mr.  President,  wiU  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BROOKE.  I  do  not  know  if  any- 
where there  are  written  the  duties  and 
responsibilities  of  the  leadership,  and  I 
do  not  wish  to  impose  upon  the  distin- 
guished assistant  majority  leader  any  re- 
sponsibility or  duty  which  he  says  he  does 
not  have.  I  do  know  that  the  distin- 
guished majority  leader  today  said.  In 
reference  to  this  matter,  "This  is  the 
first  time  in  my  many  years  in  the  Sen- 
ate that  the  matter  referred  to  was  not 
automatically  presented  and  automati- 
cally accepted." 

Then  I  refer  to  the  statement  by  the 
distinguished  minority  leader,  who  said, 
"I  would  like  to  jom  in  the  request  of 
the  majority  leader,  since  I  have  a  lead- 
ership responsibility,  and  normally  that 
request  is  made  by  the  majority  leader 


and  concurred  in  by  the  minority  leader 
as  a  matter  of  course." 

Mr.  ROBERT  C.  BYRD.  Well 

Mr.  BROOKE.  Let  me  just  finish. 

Mr.  ROBERT  C.  BYRD.  I  have  the 
floor. 

Mr.  BROOKE.  I  know,  but  the  Senator 
yielded  to  me,  and  I  would  like  to  finish, 
if  I  may. 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon. 

Mr.  BROOKE.  I  was  not  the  only  one 
who  filed  amendments  at  the  desk  prior 
to  the  vote  on  cloture.  The  distinguished 
Senator  from  Alabama,  who  is  heralded 
by  many  as  being  one  of  the  greatest 
pariiamentarians  in  the  U.S.  Senate,  filed 
an  amendment  at  the  desk  prior  to  the 
vote  on  cloture,  and  he  did  not  ask  unan- 
imous consent  that  the  amendments  be 
considered  as  read. 

Mr.  ROBERT  C.  BYRD.  I  have  an 
amendment  here  that  I  would  like  to 
call  up,  but  it  does  not  meet  the  reading 
requirement  under  the  rule. 

Mr.  BROOKE.  And  he  stood  up  on  this 
floor  yesterday  and  called  his  amend- 
ment up,  so  presumably  he  was  laboring 
under  the  impression  that  the  unani- 
mous-consent agreement  had  been  asked 
for  and  had  been  obtained  by  the  leader- 
ship m  this  case.  So  I  just  want  the  rec- 
ord to  be  clear;  I  am  just  stating  the 
facts. 

I  cannot  say  what  was  in  the  mind  of 
the  distinguished  Senator  from  Alabama, 
but  he  said,  m  response  to  one  of  the 
Senator's  questions,  or  nodded  his  head 
in  afifinnation,  that  at  some  time  he 
himself  had  asked  for  unanimous  con- 
sent under  those  circumstances.  But  he 
did  not  ask  for  it  yesterday. 

Mr.  ALLEN.  And  he  did  not  insist  on 
his  amendment,  either. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  have  the  floor,  and  I  did  not  yield  for 
a  colloquy. 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  for  his  generosity.  I  ap- 
preciate it  very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  unanimous-consent  requests  here- 
tofore have  been  made — prior  to  the  in- 
vokmg  of  cloture — that  the  nile  be 
waived,  so  that  all  amendments  at  the 
desk  can  meet  the  reading  requirements, 
it  is  true  that  quite  automatically  those 
requests  have,  as  a  general  nile,  been 
granted. 

But  it  is  not  automatic  that  the  lead- 
ership always  does  this. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  say  again  it 
is  the  responsibility  of  every  Senator  to 
protect  his  own  rights  here.  I  would 
further  have  to  state,  Mr.  President,  that 
if  the  Chair  is  overruled  in  this  instance 
the  action  by  the  Senate  to  overrule  the 
Chair  will  come  back  to  haunt  the  Sen- 
ate. Mr.  President,  I  make  a  point  of 
order 

Mr.  ALLEN.  Before  the  Senator  makes 
a  point  of  order,  will  he  yield  2  minutes? 

Mr.  ROBERT  C.  BYRD.  I  will  yield 

2  minutes. 

Mr.  ALLEN.  That  is  all  I  ask. 

Mr.  President,  as  Senators  are  con- 
sidering this  point  of  order,  I  point  out 
to  the  Senate  that  even  if  this  amend- 


ment had  been  properly  filed,  if  unani- 
mous consent  had  been  given,  and  it  be 
considered  as  having  been  read,  it  would 
not  be  in  order. 

I  call  attention  to  the  fact,  this  is 
amendment  No.  723 — Senators  can  ex- 
amine it  themselves — this  is  legislation. 
The  other  amendments  have  said  that 
the  funds  cannot  be  used  in  such  a  way. 
That  is  a  prohibition,  that  is  a  limita- 
tion, and  that  has  been  ruled  to  be  in 
order.  But  this  amendment  is  legisla- 
tion. If  Senators  will  look  at  the  amend- 
ment they  will  see  that  it  calls  for  af- 
firmative action,  not  the  prohibition 
against  action,  which  is  in  order  but 
this  is  affirmative  action,  and  read  here: 

Provided,  however.  That,  notwithstanding 
any  other  provision  of  this  Act,  the  funds 
contained  in  this  Act  shall  be  used  •  ♦  • 

not  words  of  limitation;  affirmative 
action — 

*  •  •  shall  be  used  in  a  manner  consistent 
with  the  enforcement  of  the  flfth  and  four- 
teenth amendments  •   •  • 

If  the  Senator  had  filed  this  properly, 
if  he  had  gotten  permission  as  having 
been  read,  it  would  not  be  in  order  under 
Senate  rules.  I  hope  Senators  will  con- 
sider that  point  that  it  is  out  of  order 
on  two  grounds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Alabama  for  his  observation.  I  agree  with 
him. 

Mr.  President,  if  the  Chair  is  over- 
ridden, again  I  want  to  say  that  the 
Senate  will  rue  the  day.  I  regret  that. 

Mr.  President,  I  make  the  point  of 
order  that  the  amendment  is  not  in 
order,  that  it  is  violative  of  the  reading 
requirement  of  paragraph  2  of  rule  XXII 
01  the  Standing  Rules  of  the  Senate. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken. 

Mr.  BROOKE.  Mr.  President,  I  ap- 
peal the  decision  of  the  Chair  and  a£k 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mat- 
ter is  not  debatable. 

Mr.  ALLEN.  I  am  not  asking  to  debate. 
I  am  just  asking  for  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  move  to  table  the 

Mr.  CRANSTON  addressed  the  Chair. 

Mr.  ALLEN.  I  move  to  table  the  appeal 
of  the  ruling  of  the  Chair  and  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  GRAVEL  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  .  If  he  were  present  and  votmg, 
he  would  vote  "yea."  If  I  were  permitted 
to  vote,  I  would  vote  "nay."  I  therefore 
withhold  my  vote. 
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Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Iowa  (Mr.  Cul- 
ver), the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Vermont  (Mr.  Leahy)  and  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  are 
absent  because  of  illness. 

Mr.  HUGH  S<X>TT.  I  annoimce  that 
the  Senator  from  Michigan  (Mr.  Grif- 
nN)  is  absent  on  official  business. 

The  result  was  announced — yeas  50, 
nays  39,  as  follows: 


(Rollcall  Vote  No.  415  Leg.] 

YEAS— SO 

Allen 

Eagleton 

Mclntyre 

Baker 

Eastland 

Morgan 

Bartlett 

Fannin 

Nelson 

Belltnon 

Ford  1 

Nunn 

Bentsen 

Gam 

Proxmire 

Biden 

Goldwater 

Randolph 

Brock 

Hansen 

Roth 

Buckley 

Hart,  Gary  W. 

Scott, 

Bumpers 

Hartke 

William  L 

Burdick 

Haskell 

Stennls 

Byrd. 

Helms 

Stone 

Harry  F.,  Jr. 

Hollings 

Symington 

Byrd,  Robert  C 

.  Hruska 

Talmadge 

Cannon 

Huddleston 

Thurmond 

ChUes 

Johnston 

Tower 

Curtis 

Long 

Young 

Dole 

McClure 

Domenicl 

McGee 

NAYS— 39 

Abourezk 

Javits 

Pearson 

Beall 

Kennedy 

Pell 

Brooke 

Laxalt 

Percy 

Case 

Magnuson 

Ribicoff 

Church 

Mansfield 

Schweiker 

Clark 

Mathlas 

Scott,  Hugh 

Cranston 

McGovern 

Stafford 

Fong 

Metcalf 

Stevens 

Glenn 

Mondale 

Stevenson 

Hatfield 

Moss 

Taft 

Humphrey 

Muskie 

Tunney 

Inouye 

Packwood 

Weicker 

Jackson 

Pastore 

Williams 

PRESENT  AND   GIVING   A   LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 1 
Gravel,  against. 


NOT  VOTING— 10 

Hart,  Philip  A.    Montoya 
Hathaway  Sparkman 

Leahy 
McClellan 


Bayh 

Culver 
Durkin 

Griffin 

So  the  motion  to  table  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Pennsylvania. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  clerk  will  suspend  until  the  Senate 
is  in  order. 

The  clerk  may  proceed. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  not  in  order.  There  are  Senators 
conversing  around  in  the  aisles. 

CXXI 1912— Part  23 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Will  those  who  are  con- 
versmg  please  take  their  conversations 
to  the  cloakroom? 

The  Senate  will  be  in  order,  please. 
Will  those  who  are  conversing  please 
take  their  conversations  to  the  cloak- 
room? 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  still  not  in  order. 

The  PRESIDING  OFFICER.  Will  those 
who  are  conversing  please  stop  convers- 
ing on  the  Senate  floor? 

The  objection  is  heard. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  repeat 
my  unanimous-consent  request  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEAVE  OF  ABSENCE 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  ab- 
sent myself  from  the  Senate  from  Sep- 
tember 30  to  October  7  for  tiie  purposes 
of  attending  an  aviation  conference  in 
Belgium  and  visiting  with  the  com- 
mander of  NATO. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  a  live  quorum.  I  ask  that  it 
be  so  considered. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names : 


(Quorum  No. 

74  Leg.l 

Abourezk 

Cannon 

Goldwater 

Allen 

Case 

Gravel 

Baker 

ChUes 

Hansen 

Bartlett 

Church 

Hart.  Gary  W 

Beall 

Clark 

Hartke 

Bellmon 

Cranston 

Haskell 

Bentsen 

Curtis 

Hatfield 

Biden 

Dole 

Helms 

Brock 

Domenici 

Hollings 

Brooke 

Eagleton 

Hruska 

Buckley 

Eastland 

Huddleston 

Bumpers 

Fannin 

Humphrey 

Burdick 

Fong 

Inouye 

Byrd, 

Ford 

Jackson 

Harry  P. 

Jr. 

Gam 

Javits 

Byrd,  Robert  C 

.  Glenn 

Johnston 

Kennedy 

Nelson 

Stafford 

Laxalt 

Nunn 

Steunis 

Long 

Packwood 

Stevens 

Magnuson 

Pastore 

Stevenson 

Mansfield 

Pearson 

Stone 

Mathias 

Pell 

Symington 

McClure 

Percy 

Taft 

McGee 

Proxmire 

Talmadge 

McGovem 

Randolph 

Thurmond 

Mclntyre 

Ribicoff 

Tower 

Metcalf 

Roth 

Tunney 

Mondale 

Schweiker 

Weicker 

Morgan 

Scott,  Hugh 

WUliams 

Moss 

Scott, 

Young 

Muskie 

WiUlam  L. 

The  PRESIDING  OFFICER.  A  quorum 
is  present.  The  question  is  on  the  amend- 
ment of  the  Senator  from  Pennsylvania. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  point  of  order  that  no  busi- 
ness has  been  transacted  since  the  last 
quorum. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  Kris  Anderson 
of  my  staff  be  permitted  the  privilege 
of  the  floor  during  the  duration  of  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


[Quorum  No.  75 

Legl 

Abourezk 

Glenn 

Muskie 

Allen 

Croldwater 

Nelson 

Baker 

Gravel 

Nunn 

BarUett 

Hansen 

Packwood 

Beall 

Hart,  Gary  W. 

Pastore 

Bellmon 

Hartke 

Pearson 

Bentsen 

Haskell 

Pell 

Biden 

Hatfield 

Percy 

Brock 

Helms 

Proxmire 

Brooke 

Hollings 

Randolph 

Buckley 

Hruska 

Ribicoff 

Bumpers 

Huddleston 

Roth 

Burdick 

Humphrey 

Schweiker 

Byrd. 

Inouye 

Scott,  Hugh 

Harry  F. 

Jr.    Jackson 

Scott. 

Byrd,  Robert  C.  Javits 

wmiam  L 

Cannon 

Johnston 

Stafford 

Case 

Kennedy 

Stennls 

Chiles 

Laxalt 

Stevens 

Church 

Long 

Stevenson 

Clark 

Magnuson 

Stone 

Cranston 

Mansfield 

Symington 

Curtis 

Mathias 

Taft 

Dole 

McClure 

Talmadge 

Domenici 

McGee 

Thurmond 

Eagleton 

McGovern 

Tower 

Eastland 

Mclntyre 

Tunney 

Fannin 

Metcalf 

Weicker 

Fong 

Mondale 

WUliams 

Ford 

Morgan 

Young 

Garn 

Moss 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania (Mr.  Hugh  Scott)  ,  as  amended. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Hardy  Na- 
than of  my  staff  be  granted  permission 
to  stay  on  this  floor  for  the  duration  of 
the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  gomg  to  object,  but  this  obvi- 
ously is  a  dilatory  tactic  and,  under  the 
cloture  rule,  the  Chair  has  to  enforce 
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that  rule  against  dilatory  tactics  and 
dilatory  motions.  I  am  not  going  to  ob- 
ject to  the  request  in  this  instance,  but 
when  the  cloture  rule  is  invoked  no  dila- 
tory amendment  or  dilatory  motion,  is  in 
order,  and  it  is  up  to  the  Chair  to  enforce 
the  rule. 

The  PRESIDINa  OFFICER.  The 
point  is  well  taken. 

Mr.  ROBERT  C.  BYRD.  It  Is  becoming 
obvious  that  the  distinguished  Senator 
from  Massachusetts — and  I  say  this  with 
all  due  respect — is  engaged  in  dilatory 

Mr.  BROOKE.  Mr.  President.  I  believe 
it  is  within  my  right  to  suggest  the  ab- 
sence of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

Mr.  BROOKE.  I  believe  it  is  within  my 
right  to  ask  unanimous  consent  that  a 
member  of  my  staff  have  the  privileges 
of  the  floor. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BROOKE.  That  is  what  I  have 
done. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect so  far.  But  the  Senator  has  asked 
for  a  quorum  three  times  in  succession 
and  they  have  all  been  live.  He  inter- 
spersed these  with  requests  for  floor 
privileges,  when  he  could  have  made  a 
single  request  for  both  staffers. 

Mr.  President,  I  want  to  call  the  Chair's 
attention  to  the  fact  that  dilatory  mo- 
tions, dilatory  tactics,  and  dilatory 
amendments  are  not  allowed  imder  the 
cloture  rule,  and  I  will  insist  on  the  en- 
forcement of  the  rule. 

Mr.  BROOKE.  Now,  Mr.  President.  I 
think  the  distinguished  assistant  ma- 
jority leader  knows  full  well  we  are  try- 
ing to  work  out  some  kind  of  an  agree- 
ment with  the  Senator  from  Delaware 
(Mr.  BiDEN).  I  think  the  distinguished 
assistant  majority  leader  has  been  party 
to  the  negotiations. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
wishes  a  little  time  let  us  move  that  the 
Senate  stand  in  recess  for  a  few  minutes 
so  that  we  do  not 


There  being  no  objection,  the  Senate, 
at  4:45  p.m.,  recessed  until  4:55  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Packwood). 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,    1976 


Mr.  BROOKE.  I  have  been  considering 
that,  but  I  have  thought  we  were  prop- 
erly at  a  time  when  we  might  reach 
negotiation. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  does  the  Senator  wish  to  have? 

Mr.  BROOKE.  At  the  proper  time  I 
shall  move  for  a  recess. 

Mr.  ROBERT  C.  BYRD.  That  is  nor- 
maUy  a  leadership  prerogative.  How 
much  time  does  the  Senator  need? 

Mr.  BR(X)KE.  An  hour. 

Mr.  ROBERT  C.  BYRD.  WeU,  Mr. 
President,  I  do  not  think  the  business 
of  the  Senate  should  be  held  up  for  an 
hour  while  the  Senator  attempts  to  work 
out  something. 

The  pending  question  before  the  Sen- 
ate is  on  the  adoption  of  the  Scott - 
Humphrey  amendment,  as  amended.  I 
say  let  us  vote  on  it  up  or  down,  or  a 
motion  to  table  would  be  in  order.  If 
anyone  wishes  to  make  such  motion. 


RECESS  FOR  10  MINUTES 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  for  10  minutes. 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

Mr.  BROOKE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  for  30 
minutes. 

The  PRESIDING  OFFICER.  Thirty 
minutes? 

Mr.  BROOKE.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  GOLDWATER.  I  object. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator     from      Massachusetts      (Mr. 
Brooke).  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  floor  be  cleared.  The  Sen- 
ate is  in  session  and  doing  business  and 
there  is  a  vote  now  underway. 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  floor  and  carry  on  their 
compromise  efforts  in  the  back  room. 
The  clerk  will  continue. 
The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
call  for  regular  order. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Iowa  (Mr.  Culver),  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Maine  (Mr.  Hath- 
away) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  Min- 
nesota (Mr.  Mondale)  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya),  and  the 
Senator  from  Alabama  (Mr.  Sparkman) 
are  necessarily  absent. 

I  also  armounce  that  the  Senator  from 
Michigan  (Mr.  Phh-ip  A.  Hart),  and  the 
Senator  from  Vermont  (Mr.  Leahy)  are 
absent  because  of  illness. 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  necessarily  absent. 


I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Griffin)  is  absent  on  of- 
ficial business. 

The  result  was  annoimced — yeas  23 
nays  62.  as  follows: 

[RoUcall  Vote  No.  416  Leg.] 
YEAS — 23 


So  Mr.  Brooke's  motion  was  rejected. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  The  question  is  on  agreeing 
to  the  amendment  (No.  901)  of  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
Scott)  .  as  amended. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  clerk  state  the  amendment? 

The  PRESIDING  OFFICER.  The 
amendment,  as  amended,  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  45,  after  line  26,  Insert  the  fol- 
lowing new  section : 

Sec.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  require,  directly  or 
Indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  and  which  offers 
the  courses  of  study  pursued  by  such  stu- 
dent, In  order  to  comply  with  title  VI  of  the 
Civil  Rights  Act  of  1964.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  waa 
agreed  to. 

AMENDMENT    NO.    915 

Mr.  BIDEN.  Mr.  President,  I  call  up 
my  amendment  No.  915,  which  is  at  the 
desk. 

The  PRESIDING  OFFICER,  "nie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


Brooke 

Javlts 

Schweiker 

Case 

Kennedy 

Scott.  Hugh 

Clark 

Mathlas 

Stafford 

Curtis 

Mclntyre 

Stevens 

Fong 

Nelson 

Taft 

Glenn 

Packwood 

Tunney 

Humphrey 

Percy 

Williams 

Inouye 

Riblcoff 
NAYS— 62 

Allen 

Garn 

Moss 

Baker 

Goldwater 

Muskte 

Bartlett 

Gravel 

Nunn 

Beall 

Hansen 

Pas  tore 

Bellmon 

Hart,  Gary  W. 

Pearson 

Bentsen 

Hartke 

Pell 

Biden 

Haskell 

Proxmire 

Brock 

Helms 

Randolph 

Buckley 

HoUings 

Roth 

Burdlck 

Hruska 

Scott, 

Byrd, 

Huddleston 

WUliam  L. 

Harry  P.,  Jr. 

Jackson 

Stennis 

Byrd,  Robert  C 

.  Johnston 

Stevenson 

Cannon 

Laxalt 

Stone 

ChUes 

Long 

Symington 

Church 

Magnuson 

Taimadge 

Cranston 

Mansfield 

Thurmond 

Dole 

McClure 

Tower 

Domenicl 

McGee 

Weicker 

Eagleton 

McGovern 

Young 

Fannin 

Metcalf 

Ford 

Morgan 

NOT  VOTING- 

-15 

Abourezk 

Eastland 

Leahy 

Bayh 

Griffin 

McClellan 

Bumpers 

Hart,  PhUlp  A. 

Mondale 

Ciilver 

Hatfield 

Montoya 

Durkin 

Hathaway 

Sparkman 
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The  Senator  from  Delaware  (Mr.  Bn>EN) 
offers  an  amendment  numbered  916,  as 
follows: 

Insert  at  the  end  of  the  bill  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  funds  contained  In 
this  Act  shall  be  used  In  a  manner  consist- 
ent with  the  enforcement  of  the  fifth  and 
fourteenth  amendments  to  the  Constitution 
of  the  United  States  and  title  VI  of  the 
Civil  Rights  Act  of  1964:  Provided,  That  the 
funds  contained  In  this  Act  shall  not  be  used 
so  as  to  require  the  transportation  of  stu- 
dents for  reasons  of  race  unless  such  trans- 
portation is  specifically  required  by  a  final 
decree  of  a  court  of  law. 

Several  Senators  addressed  the  Chair. 

Mr.  BRCX)KE.  Mr.  President,  imder 
the  rule,  I  raise  the  question  of  germane- 
ness.   

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  A  point 
of  order  has  not  been  raised. 

Mr.  HELMS.  Point  of  order,  Mr. 
President. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  the  Senator  state  his  point  of  order 
and  the  reasons  therefor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  suggests  that  the  last  15  words 
of  the  amendment  state  a  condition 
which  makes  it  legislation  on  an  appro- 
priation bill,  and  therefore  it  is  not  in 
order. 

Mr.  BROOKE.  Mr.  President,  under 
the  rule  I  raise  the  question  of  germane- 
ness. 

The  PRESIDING  OFFICER.  Under  the 
precedents  and  rule,  the  Chair  submits 
to  the  Senate  the  question  of  germane- 
ness. 

Is  it  the  sense  of  the  Senate  that  the 
amendment  is  germane? 

Mr.  BROOKE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  is  it  the  sense  of  the  Senate  that 
the  amendment  (No.  915)  of  the  Senator 
from  Delaware  is  germane?  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Senators  will  please  clear  the  well. 

Mr.  GRAVEL  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Arkansas 
(Mr.  McClellan).  If  he  were  present 
and  voting,  he  would  vote  "nay."  If  I 
were  at  liberty  to  vote,  I  would  vote 
"yea."  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Maine  (Mr.  Hathaway)  ,  the  Sena- 
tor from  Arkansas  (Mr.  McClellan)  ,  the 


Senator  from  New  Mexico  (Mr.  Mon- 
toya). and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Leahy)  and  the  Senator 
from  Michigan  (Mr.  Hart)  are  absent 
because  of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  Mexico  (Mr. 
DoMENici)  and  the  Senator  from  Oregon 
(Mr.  Hatfield)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Griffin)  Is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

Mr.  BROOKE.  Regular  order.  Mr. 
President. 

The  yeas  and  nays  resulted — yeas  44. 
nays  41.  as  follows: 
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YEAS— 44 

Abourezk 

Jackson 

Pell 

Bellmon 

Javlts 

Percy 

Biden 

Kennedy 

Proxmire 

Brooke 

Mansfield 

Riblcoff 

Burdlck 

Mathias 

Schweiker 

Case 

McGee 

Scott,  Hugh 

Church 

McGovern 

Stafford 

Clark 

Mclntyre 

Stevens 

Cranston 

Mondale 

Stevenson 

Eagleton 

Moss 

Symington 

Fong 

Muskie 

Taft 

Glenn 

Nelson 

Tunney 

Hart,  Gary  W. 

Packwood 

Weicker 

Humphrey 

Pas  tore 

Williams 

Inouye 

Pearson 
NAYS— 41 

Allen 

Fannin 

Metcalf 

Baker 

Ford 

Morgan 

Bartlett 

Gam 

Nunn 

Beall 

Goldwater 

Randolph 

Bentsen 

Hansen 

Roth 

Brock 

Hartke 

Scott, 

Buckley 

Helms 

William  L 

Byrd, 

HoUings 

Stennis 

Harry  F.,  Jr. 

Hruska 

Stone 

Byrd,  Robert  C 

.  Huddleston 

Taimadge 

Cannon 

Johnston 

Thurmond 

Chiles 

Laxalt 

Tower 

Curtis 

Long 

Young 

Dole 

Magnuson 

Eastland 

McClure 

PRESENT  AND  GIVING   A  LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Gravel,  for. 

NOT  VOTING — 14 


Bayh 

Griffin 

Leahy 

Bumpers 

Hart,  PhUip  A. 

McClellan 

Culver 

Haskell 

Montoya 

Domenicl 

Hatfield 

Sparkman 

Durkin 

Hathaway 

The  PRESIDING  OFFICER.  The 
amendment  is  germane,  and  the  point 
of  order  falls. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  there  is  a 
good  deal  of  confusion  in  the  Chamber 
at  this  point,  and  I  suspect  that  I  am  in 
large  part  responsible  for  some  of  that 
confusion. 

Approximately  9  days  ago,  the  junior 
Senator  from  Delaware  took  the  floor 
and,  in  an  attempt  to  amend  an  amend- 
ment by  the  distinguished  Senator  from 
North  Carolina  that  was  referred  to  as 
an  antibusing  amendment,  modified  the 
language  of  the  Senator  from  North 
Carolina,  thinking  that  the  only  thing 
that  the  Senator  from  Delaware's 
amendment  did  was,  from  that  time  for- 
ward, to  preclude  the  Department  of 
Health,  Education,  and  Welfare  from  di- 


rectly or  Indirectly  being  able  to  bus 
students. 

The  critics  of  my  amendment  raised 
the  point  that,  in  addition  to  preventing 
HEW  from  directly  or  Indirectly  being 
able  to  bus  children,  I  may  also  have  pre- 
cluded HEW  from  being  able  to  assign 
teachers,  from  being  able  to  redress  ra- 
cial imbalances  within  classrooms;  and 
that  somehow — I  do  not  know  quite 
how— I  supposedly  Interfered  with  higher 
education.  I  am  not  sure  how  I  did  that. 

I  insisted  from  the  beginning  that  my 
amendment  and  the  legislative  intent, 
as  could  be  determined  by  the  record  and 
my  language  at  the  time,  did  not  do  any 
of  those  things.  But  some  of  my  col- 
leagues who  in  good  faith  voted  with 
me — and  who  traditionally  are  known  as 
liberals,  whatever  that  means — became  a 
little  concerned  that  perhaps  I  did  go 
beyond  what  I  assured  them  I  went  be- 
yond. At  that  time,  I  told  them  that  I 
would  do  whatever  I  could  to  make  it — 
as  one  famous  American  said — perfectly 
clear  that  the  only  thing  I  was  intend- 
ing to  deal  with  was  busing,  nothing  be- 
yond busing.  At  that  time,  I  made  a  com- 
mitment to  some  of  these  gentlemen  that 
I  would  attempt  to  clarify  it. 

In  the  meantime,  the  opponents  of  the 
Biden  amendment — and  later  the  Byrd- 
Biden  amendment  and  other  amend- 
ments that  dealt  with  antibusing — felt 
that  it  was  their  responsibility  to  at- 
tempt to  knock  out  every  asp>ect  of  the 
Biden  amendment,  which  had  been 
agreed  to  a  week  ago  Wednesday.  All 
those  efforts  have  failed.  I  oppose  the 
efforts  to  knock  out  my  amendment 
completely. 

Then  along  came  Senator  Byrd,  and 
he  offered  what  I  consider  a  very  en- 
lightened, very  succinct,  very  direct 
amendment,  which  said:  "You  can't  bus, 
HEW,  period."  That  is  what  it  said. 

Then  we  found  out  from  the  legal 
counsel  on  both  sides  that,  unfortunate- 
ly— I  am  really  going  to  confuse  Sena- 
tors now — the  Scott-Humphrey-Byrd- 
Biden  amendment  did  not  touch  the 
Biden  amendment.  So  we  would  have  the 
anomalous  situation,  assuming  that  it 
survived,  of  having  the  so-called  Biden 
amendment  as  part  of  the  law,  in  addi- 
tion to  having  the  Byrd  amendment 
as  part  of  the  law.  In  short,  the 
Byrd  amendment  ended  up  not  modify- 
ing the  Biden  amendment  and  not  tak- 
ing out 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BIDEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  The  adoption 
of  the  Byrd  amendment  nullified  the 
Scott-Humphrey  amendment. 

Mr.  BIDEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Which,  if 
adopted  without  the  Byrd  amendment, 
would  have  nullified  the  Biden  amend- 
ment. 

Mr.  BIDEN.  That  is  correct.  I  thank 
the  Senator  for  saving  the  Biden  amend- 
ment. 

What  Mr.  Biden  wants  to  do  now  with 
the  Biden  amendment  is  to  make  sure  the 
Biden  amendment  says  what  Mr.  Biden 
meant  it  to  say,  and  that  is  all  Mr.  Biden 
wants  to  do  here  today. 

Now  that  we  have  gone  through  all 
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this  procedural  mishmash,  which  I  do 
not  think  anyone  intended  from  the  be- 
ginning, perhaps  we  can  get  right  down 
to  cases,  and  Senators  can  vote  up  and 
down  on  how  they  feel  about  an  admin- 
istrative agency,  HEW,  being  able  to  bus 
children  directly  or  indirectly — that  Is, 
by  either  using  and/or  withholding  funds. 
That  is  what  I  wanted  to  stop  in  the  first 
place.  I  do  not  back  off  that  position.  I 
think  they  should  not  have  that  right. 
As  I  have  told  many  Senators,  I  do  not 
even  think  the  courts  should  be  busing. 
I  have  not  figured  out  how  to  stop  them 
yet,  but  I  have  figured  out  how  to  stop 
HEW.  Fortimately,  a  majority  of  my  col- 
leagues in  this  body  figure  the  same  way 
I  do,  that  HEW  should  not  have  that 
right. 

I  want  to  put  It  all  to  rest,  so  that  what 
the  net  result  and  the  effect  will  be,  after 
this  vote  is  taken  on  the  amendment 
which  I  have  called  up— if  It  is  agreed 
to— is  this:  HEW  will  not  be  able,  di- 
rectly or  indirectly,  to  put  a  child  on  a 
schoolbus  to  redress  any  kind  of  Imbal- 
ance, to  redress  any  kind  of  alleged  vio- 
lation of  title  VI  of  the  Civil  Rights  Act. 
I  want  to  take  that  power  away  from 
HEW.  This  amendment  would  take  that 
remedy  under  title  VI  away  from  HEW. 
That  is  what  it  would  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BIDEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  So  the  effect 
of  the  Senator's  amendment  would  not 
in  any  way  negate  the  intent  and  effect 
of  the  amendment  by  Btrd  and  his  co- 
sponsors. 

Mr.  BIDEN.  Precisely.  I  suppose  a 
shorthand  way  of  saying  it — and  this  is 
a  way  of  shifting  responsibility— is  that 
I  want  the  Bjrd  amendment  to  be  the 
law.  That  is  what  I  want  the  law  to  be. 
But,  as  the  Senator  from  West  Virginia, 
the  sponsor  of  that  amendment,  knows, 
the  Byrd  amendment  unfortunately  is 
the  law  now  but  the  Biden  amendment 
also  would  be  the  law;  and  I  want,  in  as 
magnanimous  fashion  as  I  can,  to  give 
the  Senator  from  West  Virginia  all  the 
credit  for  it.  I  want  it  to  be  just  the  Byrd 
amendment.  I  wtmt  the  Byrd  amendment 
to  be  the  law  of  the  land  with  regard  to 
HEW's  use  of  funds  in  any  way  to  order 
busing. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  that  the  amendment  I  offered 
was  cosponsored  by  the  Senator  from 
Delaware,  by  the  Florida  Senators,  the 
Georgia  Senators,  the  two  Senators  from 
Kentucky,  by  Mr.  Allen,  Mr.  Harry  P, 
Byrd,  Jr.,  and  by  Mr.  Helms  and  my 
senior  colleague  from  West  Virginia  (Mr. 
Randolph),  and  others,  and  was  sup- 
ported by  a  majority  of  the  Members  of 
the  Senate,  to  the  credit  of  all  of  them 

Mr.  BIDEN.  As  the  Senator  from  West 
Virginia  knows,  throughout  the  proce- 
dural moves  to  defeat  the  amendment  1 
supported  his  efforts. 

Mr.  ROBERT  C.  BYRD.  I  do  know  that 
and  I  thank  the  Senator. 

Mr.  ALLEN.  Will  the  Senator  yield' 

Mr.  BIDEN.  Yes,  I  will. 

Mr.  ALLEN.  The  Senator  has  spoken 
about  his  Intention  with  regard  to  the 
Byrd  amendment  and  his  own  amend- 
ment. He  would  still  leave  that  portion 
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of  the  Byrd  amendment  having  to  do 
with  inhibiting  the  use  of  funds  for 
transportation  of  students  by  reason  of 
race — that  would  still  be  Intact  imless 
a  Federal  court  or  a  court  ordered  the 
busing,  is  that  correct? 

Mr.  BIDEN.  That  is  correct,  but  the 
court  has  that  power  now. 

Mr.  ALLEN.  I  understand,  but  under 
the  Senator's  amendment,  he  still  plans 
to  prohibit  HEW  from  using  any  of  these 
funds  to  force  the  busing  of  schoolchil- 
dren by  reason  of  race.  Is  that  right? 

Mr.  BIDEN.  Absolutely  and  categori- 
cally. 

Mr.  ALLEN.  The  effect  of  his  amend- 
ment, then,  as  regards  the  Biden  amend- 
ment, which  was  a  very  constructive 
amendment,  and  I  understand  the  Sena- 
tor is  not  backing  up  from  the  purpose 
and  intent  that  he  had  in  offering  the 
original  Biden  amendment — Is  that  not 
right? 

Mr.  BIDEN.  That  is  absolutely  correct. 

Mr.  ATiTiKN.  So  nothing  contained  in 
the  Senator's  amendment  now  would 
permit  HEW  to  order  or  to  use  funds  for 
the  purpose  of  ordering  school  children 
to  be  bused  by  reason  of  race. 

Mr.  BIDEN.  That  Is  absolutely  correct. 

Mr.  ALLEN.  Well,  now,  the  Senator 
does  not  say  anything  about  the  assign- 
ment of  teachers  or  students  to  schools, 
classes,  or  courses  for  reason  of  race,  be- 
cause that  would  be  left  Intact,  would  it 
not? 

Mr.  BIDEN.  The  purpose  of  this 
amendment  would  be.  in  effect  to  elimi- 
nate the  reference  of  before  to  teachers 
and  classes,  because  that  goes  beyond 
busing.  That  is  not  a  busing  question,  as 
has  been  raised,  and  I  think  mighty 
properly  so,  by  the  opponents  of  the 
amendment;  that  goes  beyond  the  ques- 
tion of  busing. 

Mr.  ALLEN.  Wherein  Is  that  language 
repealed  or  changed,  directly  or  by  im- 
plication, in  the  Senator's  present 
amendment? 

Mr.  BIDEN.  It  is  changed  by  the  ref- 
erence to  title  VI.  In  this  amendment 
that  I  have  now  before  us.  It  says  "not- 
withstanding any  other  provision  of  this 
act,  the  funds  contained  in  this  act  shall 
not  be  used  in  a  manner  inconsistent 
with  title  VI  of  the  1964  Civil  Rights  Act, 
provided"— in  short.  I  nullify  my 
amendment  by  saying  all  of  title  VI 
stays  intact  as  far  as  HEW's  administra- 
tive powers  go,  provided  that,  and  there 
is  one  exception— provided  that  they  do 
not  fool  around  with  busing. 

That  is  how  I  would  eliminate  my 
prior  reference  to  classes,  courses,  tech- 
ers,  and  other  educational  institutions. 

Mr.  ALLEN.  I  fail  to  see  that  language 
in  the  amendment. 

Mr.  BIDEN.  Unfortunately,  the  stage 
which  we  have  reached,  in  a  parlia- 
mentary sense,  precludes  me  from  doing 
what  would  be  the  easiest  thing  in  the 
world  to  do.  I  should  like  nothing  better 
than  to  be  able  to  call  my  amendment 
back  on  the  floor  and  strike  the  words 
"courses,  classses,  teachers,  and  other 
educational  institutions,"  and  I  would 
accomplish  what  I  set  out  to  do  in  the 
first  place.  This  is  the  only  way  that  I 
can  do  that,  because  when  I  say  all  of 
title  VI  Is  Intact  with  the  exception  of 


busing.  I,  by  Implication,  eliminate  the 
words,  "courses,  classes,  teachers  and 
other  educational  institutions." 

Mr.  HELMS.  Mr.  President 

Mr.  ALLEN.  Mr.  President,  If  i  may 
go  one  step  further. 

Mr.  BIDEN.  Certainly. 

Mr.  ALLEN.  The  original  Biden 
amendment  was  a  prohibition  on  the  use 
of  funds,  was  it  not? 

Mr.  BIDEN.  Correct 

No,  excuse  me,  the  original  Biden 
amendment  was  a  prohibition  on  the 
withholding  of  f  unda. 

Mr.  ALLEN.  But  they  could  not  use  any 
funds  contahied  in  the  bill.  Is  that  not 
right?  "None  of  the  fimds  appropriated 
under  this  Act  shaU  be  used"— that  Is 
prohibition,  is  it  not? 

Mr.  BIDEN.  Yes. 

Mr.  ALLEN.  The  Senator's  present 
amendment  says  that: 

Notwithstanding  any  other  provision  of 
this  Act,  the  funds  contained  In  this  Act 
shall  be  used. 

So  that  would  not  seem  to  change  the 
prohibition,  because  this  Is  affirmative 
action.  In  fact,  this  Is  legislation  saying 
it  shall  be  used  In  a  certain  manner 
That  would  not  conflict  with  the  provi- 
sions of  the  Biden  amendment,  which 
says  no  funds  shall  be  used.  So  there  is  no 
conflict  there.  Is  there,  hi  the  field  of 
operations  of  both  amendments' 

Mr.  BIDEN.  I  think  not.  The  reason 
I  think  not  Is  that  what  we  are  saying 
here — ^let  me  add  one  thing.  I  am  going 
to  move,  at  the  appropriate  time,  I  am 
going  to  ask  unanimous  consent  that  I 
perfect  my  amendment,  which  is  at  the 
desk  now,  so  it  reads  as  follows  from  the 
"provided"  portion.  Maybe  this  wlU,  In 
part,  answer  the  Senator's  question: 

Provided  that  the  funds  contained  In  this 
Act  shall  not  be  used,  directly  or  indirect- 
ly.. . 

They  are  the  words  I  want  to  add  to 
modify  my  amendment. 

Mr.  ALLEN.  Will  the  Senator  yield 
further? 

Mr.  BIDEN.  Yes,  I  will. 

Mr.  ALLEN.  The  Senator  then  feels 
it  is  necessary  to  further  modify  his 
amendment  to  accomplish  what  he  wants 
to  accomplish,  is  that  not  right,  to  de- 
stroy the  field  of  application  of  the  origi- 
nal Biden  amendment. 

Mr.  BIDEN.  To  be  certain  I  have 
destroyed  it,  yes. 

Mr.  ALLEN.  So  he  thinks  different  ac- 
tion other  than  this  amendment  is  nec- 
essary In  order  to  remove  the  field  of 
operation  of  the  original  Biden  amend- 
ment? 

Mr.  BIDEN.  I  think  it  is  necessary  so 
that  we  do  not  confuse  any  clear-think- 
ing or  unclear-thinking  bureaucrat  or 
judge. 

Mr.  ALLEN.  If  this  should  be  miscon- 
strued by  Federal  judges — the  Senator 
does  not  feel  they  would  fall  within  that 
category? 

Mr.  BIDEN.  I  would  prefer  not  to  re- 
spond to  that. 

Mr.  ALLEN.  The  Senator  has  re- 
sponded. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
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Mr.  BIDEN.  How  much  time  do  I  have 
remaining,  Mr.  President? 

Mr.  JOHNSTON.  On  my  time. 

Mr.  BIDEN.  I  will  yield  on  the  time  of 
the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  The  Senator  has  49  minutes 
remaining. 

Mr.  JOHNSTON.  With  regard  to  the 
words  "final  decree"  in  the  next  to  last 
sentence,  "final,"  I  take  it.  means  a 
decree  is  not  final  so  long  as  it  is  on 
appeal  or  as  long  sis  an  application  for 
certiorari  is '  pending  in  the  Supreme 
Court,  is  that  correct? 

Mr.  BIDEN.  It  seems  to  me  that  a  final 
decree  of  a  court  would  be  a  final  decree 
even  while  it  is  on  appeal,  but  it  would 
not  be  a  final  decree  until  the  order  was 
handed  down. 

For  example,  a  Federal  district  court 
may  very  well  rule  that  a  district  is  in 
violation  of  the  Constitution  and  dis- 
criminating and  give  the  parties  in- 
volved 6  months,  as  they  often  do.  to 
draw  up  plans  for  a  way  to  redress  that. 
That  is  not  a  final  decree  luitil.  in  fact, 
the  plan  has  been  submitted,  the  court 
has  approved  the  plan,  and  the  order  is 
underway. 

I  think  that  a  final  decree  would  lie  a 
final  decree  of  a  Federal  court,  even  if  it 
is  on  appeal  to  the  Supreme  Court  of  the 
United  States. 

Mr.  JOHNSTON.  So  a  decree  on  ap- 
peal or  pending  certiorari  is  not  final,  is 
that  correct? 

Mr.  BIDEN.  Correct. 

Mr.  JOHNSTON.  The  Senator  used  the 
words  "specifically  required" — "unless 
specifically  required  by  a  court  of  law" 
with  respect  to  the  busing — ^"unless  spe- 
cifically required  by  final  decree  of  the 
court  of  law." 

Is  it  not  the  purpose  of  that  word 
"specifically"  to  take  the  discretion  out  of 
HEW? 

Mr.  BIDEN.  Absolutely. 

Mr.  JOHNSTON.  So  if  there  Is  any 
doubt  about  what  a  court  decree  requires 
with  respect  to  busing,  HEW  cannot  re- 
solve that  question,  is  that  correct? 

Mr.  BIDEN.  That  is  correct. 

Mr.  JOHNSTON.  So,  for  example.  If 
the  court  decree  required  busing  l>etween 
a  certain  school  and  a  certain  neighbor- 
hood and  a  school  board  undertook  to 
supply  that  busing,  let  us  say,  with  five 
buses,  but  HEW  thought  it  ought  to  be 
done  with  six  buses,  if  there  is  any  doubt 
about  what  the  court  decree  says,  HEW 
cannot  resolve  that  doubt  by  wltiihold- 
ing  funds? 

Mr.  BIDEN.  That  is  correct.  TTiat  is 
the  intention  of  the  Senator  from 
Delaware. 

Mr.  JOHNSTON.  So  that  "speclflcaUy" 
means  just  that.  It  means  with  such  spec- 
ificitv  that  the  school  board  need  not  be 
in  any  doubt  as  to  what  exactly  is  re- 
quired of  them  under  the  court  decree. 

Mr.  BIDEN.  That  is  correct.  I  want 
HEW  to  have  absolutely  no  input  what- 
soever with  regard  to  any  order  of  a 
court  and /or  feeling  on  their  part  re- 
garding the  busing  of  schoolchildren. 

Mr.  JOHNSTON.  One  fmal,  short  ques- 
tion on  the  word  "enforcement."  I  sim- 
ply do  not  know  what  the  word  "enforce- 
ment" means  in  the  third  line: 


Notwithstanding  any  other  provision  of  this 
Act,  the  funds  contained  In  this  Act  shaU  be 
iised  in  a  manner  consistent  with  the  en- 
forcement of  the  fifth  and  fourteenth  amend- 
ments. 

Could  we  just  as  well  read  the  word 
"enforcement"  there  to  mean  "provi- 
sions"? 

Mr.  BIDEN.  Yes. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Delaware. 

Mr.  STEVENSON.  Will  the  Senator 
from  Delaware  yield  for  a  brief  question? 

Mr.  BIDEN.  Yes;  on  the  Senator's  time. 

Mr.  STEVENSON.  If  I  understand  the 
Senator  correctly,  he  said  the  final  de- 
cree within  the  meaning  of  this  amend- 
ment was  a  decree  of  the  appellate  court 
after  edl  of  the  rights  to  review  the  de- 
cision of  the  trial  court  had  been  ex- 
hausted. Is  that  so? 

Mr.  BIDEN.  Yes. 

Mr.  STEVENSON.  During  the  pend- 
ency of  the  appeal,  is  it  not  possible  that 
the  school  district  could  be  ordered  to 
bus? 

Mr.  BIDEN.  By  whom? 

Mr.  STEVENSON.  By  the  trial  court. 

Mr.  BIDEN.  Yes. 

Mr.  STEVENSON.  So  the  defect  of  this 
amendment  is  not  to  prevent  busing  but 
to  prevent  any  funds  from  HEW  being 
used  in  order  to  defray  the  expenses  of 
busing  during  the  pendency  of  appeals; 
is  that  the  case? 

Mr.  BIDEN.  Or  to  withhold  the  funds. 
The  usual  way  in  which  it  Is  done  Is 
HEW  refuses. 

Mr.  STEVENSON.  But  this  is  after  an 
order  of  the  trial  court  has  t)een  entered. 
That  order  in  this  hypothetical  situation 
requires  busing.  The  defect  then  of  the 
Senator's  amendment,  so  interpreted,  is 
to  simply  make  the  local  school  district 
pay  for  the  expense  of  the  busing,  the 
local  taxpayers,  instead  of  whatever  ex- 
pense funds  are  available  permitting 
HEW  to  defray  those  expenses. 

In  that  case,  the  amendment,  this  In- 
terpretation, does  nothing  to  prevent, 
stop,  court-ordered  busing.  All  it  does  is 
shift  the  expense  of  that  busing  from  the 
Federal  Government  to  the  local  tax- 
payers. 

My  question  is  whether  that  really  is 
what  the  Senator  intends  to  accomplish 
and,  if  not,  to  suggest  it  might  l>e  more 
appropriate  to  delete  that  expression 
"final,"  the  word  "final." 

Mr.  BIDEN.  A  final  decree  of  a  Fed- 
eral court — I  did  not  intend,  quite 
frankly  think,  this  would  be  the  turning 
point  of  this  amendment.  A  final  decree 
of  a  Federal  court  seems  to  me  to  mean 
that  it  would  mean  a  decree  of  a  trial 
court  that  would  need  to  be  made  final 
before  it  could  he  appealed,  so  it  could  be 
a  final  decree  of  the  trial  court. 

Mr.  STEVENSON.  Of  the  trial  court.  I 
would  think  that  is  right. 

Mr.  BIDEN.  I  would  think  that 
would 

Mr.  STEVENSON.  It  is  perfectly  pos- 
sible for  trial  courts — and  the  Senator 
from  Missouri  may  correct  me — to  enter 
final  decrees.  Those  final  decrees  of  a 
trial  court,  pending  appeal,  can  require 
busing,  and  I  do  not  l>elleve  It  should  be 
our  intent  or  effect  to  prevent  the  use 
of  Federal  funds  to  defray  the  cost  of 
that  court-ordered  busing. 


I  think  the  Senator  can  accomplish 
the  result  which  he  intended  and  ex- 
pressed in  earlier  parts  of  this  discussion 
by  either  deleting  the  word  "final"  or, 
in  the  course  of  the  legislative  record, 
by  making  it  clear,  as  I  think  he  intends 
to  do,  that  a  final  decree  can  be  the  final 
decree  of  the  trial  court  which,  in  fact, 
requires  busing,  even  though  that  busing 
may  take  place  during  the  pendency  of 
the  appeal. 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware was  asked  originally  if  a  final  decree 
of  a  Federal  Court  could  mean  a  decree 
of  a  trial  court,  and  then  it  was  stated  by 
the  Senator  from  Missouri  that  it  could 
only  be  a  final  decree  of  an  appellate 
court.  I  have  answered  the  question  two 
different  ways  so  far  and,  I  guess.  I 
should  clarify  it. 

The  Intent,  although  technically  a 
final  decree  could  mean  a  final  decree  of 
a  trial  court,  the  Senator  from  Delaware 
would  prefer  the  interpretation  to  be 
the  exact  opposite  of  what  the  Senator 
from  Illinois  wants.  I  would  prefer  the 
interpretation  to  be  a  final  decree  of  an 
appellate  court. 

The  argument  of  the  Senator  from  Illi- 
nois that  that  would  result  in  the  tax- 
payers of  that  particular  area  havuig  to 
pay  the  cost  of  transportation,  and  not 
HEW,  is  one  which  I  do  not  find  com- 
pelling. I  would  prefer  to  make  it  as 
stringent  as  I  can  so  that  there  would 
be  the  most  reluctance  of  a  court  or 
HEW  or  anyone  to  be  involved  in  the 
busing  of  children,  and  I  think  it  would 
make  a  stronger  case  If  a  final  decree 
would  be  a  final  decree  of  an  appellate 
court. 

Mr.  STEVENSON.  I  submit  to  the  Sen- 
ator that  the  effect  of  this  language  has 
absolutely  no  effect  on  the  Constitution 
of  the  United  States  and.  therefore,  it 
will  have  absolutely  no  effect  on  the 
court.  The  court  will  order  busing  If  It 
Is  required  to  do  so  imder  the  Constitu- 
tion. 

The  only  effect  of  that  expression  as 
it  is  now  defined  in  this  legislative  history 
is  to  deprive  the  taxpayers  of  Wilming- 
ton, Del.,  and  of  every  other  school  dis- 
trict ordered  by  a  court  of  law  to  bus, 
Federal  relief,  deprive  them  of  the  Fed- 
eral money  with  which  to  defray  the  ex- 
penses of  busing. 

If  there  is  any  logic  in  that  Interpre- 
tation or  that  result  I  fail  to  see  it,  and  I 
fail  to  see  why  any  proponent  or  op- 
ponent of  busing  would  want  the  local 
taxpayers  to  pay  for  the  cost  of  that  bus- 
ing required  by  a  Federal  court  of  law. 

Mr.  BIDEN.  Mr.  President,  I  would  like 
to  wind  up  my  statement  here  sis  rapidly 
as  I  can.  I  think  it  should  be  pointed  out 
that  there  are  no  funds  in  this  bill  that 
are  available  to  HEW  to  bus  any  way  that 
I  know  of.  The  only  way  in  which  HEW 
gets  Involved  in  this  picture  is  if,  in  fact, 
they  withhold  funds  for  failure  of  a  dis- 
trict to  move  into  a  busing  program.  But 
the  essence  of  the  amendment  again  is  to 
prevent  HEW  from  busing,  not  to  prevent 
HEW  from  having  the  right  to  enforce 
any  other  sanctions  available  to  it  under 
titie  VI  of  the  Civil  Rights  Act  of  1964. 

It  Is  to  take  the  one  single  power  away 
from  them  that  they  now  have,  and  that 
Is  the  power  to,  direcUy  or  Indirectly, 
order  busing  so  as  to  provide  for  compll- 
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ance  with  tlUe  VI  as  they  see  it.  I  want 
them  not  to  have  that  jurisdiction-  I 
want  them  not  to  have  that  ability  and, 
therefore,  I  want  to  have  this  amend- 
ment passed. 

I  should  make  it  clear  this  has  become 
so  confusing  that  a  vote  for  the  Biden 
amendment  that  is  presently  before  the 
Senate  is  an  antibusing  amendment  It 
is  not  a  probusing  amendment,  and  those 
of  you  who  have  voted  the  probusing  line 
I  would  point  out  to  you  that  you  have 
got  nowhere  else  to  go.  There  is  not  any 
other  way  to  vote,  and  I  would  hope  that 
the  so-caUed  anUbusers  would  not  leave 
me  now,  so  that  we  end  up  with  an  anti- 
busing  amendment,  the  one  that  the  Sen- 
ator from  Delaware  has  at  the  desk,  and 
we  get  HEW  out  of  the  bus  business 
I  reserve  the  remainder  of  my  time 
Mr  McCLDRE.  Mr.  President,  wUl  the 
Senator  from  Delaware  answer  one  ques- 
tion concerning  the  intent  of  his  amend- 
ment. He  has  made  some  allusion  to  it, 
and  I  want  to  make  a  little  more  specific 
reference  to  the  question  and  the  re- 
sponse. The  Senator's  original  amend- 

w^  ^'^Ku^^!'■^"y  ^  ^^  question  of 
HEW  Withholding  funds. 

Mr.  BIDEN.  Correct. 

Mr  McCLURE.  This  amendment  now 
pending  speaks  to  the  use  of  funds 

Mr.  BIDEN  Correct. 

Mr.  McCLURE.  The  original  amend- 
ment said  "shall  not  withhold.'  This  says 
shau  not  be  used."  Is  it  the  intention  of 
the  Senator  from  Delaware  that  this  lan- 
guage under  the  term  "used"  also  in- 

2ki       •?l^i^*P.*^"^^^  *°  '"<^'"de  the  pos- 
sible withholding  of  funds' 

Mr.  BIDEN.  The  word  "require"  I 
thmk,  should  satisfy  the  Senator.  But  in 
the  event  it  does  not,  I  would  like  to  ask 
unammous  consent  at  this  time  to  mod- 
ify my  amendment  to  read  on  line  6  as 
follows : 

u^^  contained  in  this  act  shall  not  be 

And  insert  the  words — 
directly  or  Indirectly,  so  as  to  require— 
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ment  1.  shall  we  say,  and  it  is  less  as  an 
antibusing  amendment  than  the  Scott- 
Humplirey  amendment  as  amended  by 
the  Robert  C.  Byrd  amendment,  and  the 
Senate  has  spoken  in  no  imcertain  lan- 
guage as  to  what  these  amendments  will 
do  and  what  they  want  them  to  do. 

Vote  after  vote  has  been  taken  and 
the  Senate  has  made  it  very  clear  what 
it  wishes  to  do. 

The  distinguished  Senator  from  Dela- 
ware In  discussing  his  own  amendment 
says,  in  efifect,  that  this  amendment  is 
confusing  things,  and  I  agree  with  the 
distinguished  Senator  at  that  point.  He, 
himself,  has  gotten  confused  and  took 
four  different  positions  alternately  as  to 
whether  a  final  decree  meant  a  decree 
of  the  lower  court,  an  appellate  court  or 
the  Supreme  Court. 

I  do  not  think  as  a  workman  trying 
to  put  together  a  bill  expressing  the  in- 
tent of  the  Senate  that  we  ought  to  vote 
affirmatively  by  heavy  margins  to  put 
certain  amendments  Into  the  bill  and 
then  at  the  last  minute  toss  an  amend- 
ment in  the  hopper  that  confuses  the 
issue  on  what  the  Senate  does  mean. 

I  think  it  would  be  the  better  part  of 
wisdom  to  stick  by  what  we  have  already 
put  in  the  bill. 

I  am  sure  that  many  favor  busing.  Ap- 
parently there  are  some  42,  44,  46  Sena- 
tors here  who  apparently  favor  busing 
and  I  would  hate  to  see  them  called  on 
to  vote  for  what  the  distinguished  Sen- 
ator says  is  an  antibusing  amendment.  I 
would  hate  for  them  to  have  to  swallow 
an  amendment  that  Is  labeled  an  anti- 
busing amendment,  and  I  would  hate  to 
see  confusion  reign  here  in  the  Senate 
as  to  what  in  the  world  the  Senate  has 
done. 

The  Senate  has  acted  affirmatively.  We 
have  been  debating  this  matter  for  days 
on  end  and  I  feel  that  this  amendment 
would  only  confuse  the  issue,  as  the  dis- 
tinguished Senator  has  said  himself. 

So  I  am  going  to  move,  Mr.  President, 
to 


Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
IS  neard. 

Mr.  McCLURE.  With  the  objection  be- 
'I'^^l^^^J^  '^*'  c^an^e  of  language, 
could  the  Senator  state  that  it  is  his  hi- 
tention  that  this  language  shall  not  be 

J^   Jfv,t^*?  ^^^"Ire.  also  would  include 
the  withholding  of  funds' 

Mr.  BIDEN.  Absolutely. 

Mr.  McCLURE.  In  order  to  require' 

Mr.  BIDEN.  Absolutely 

Mr  McCLURE.  I  thank  the  Senator 
for  that  answer. 

The     PRESIDING     OFFICER     (Mr 
Johnston).  Who  yields  time' 

Afr.  ALLEN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

f^-  t^^-  ^^-  President.  I  under- 
sto<xl  the  distinguished  Senator  from 
Delaware  to  say  that  this  is  an  antibus- 

tS!  HiTff^T'.^  ^^'^"^  that  is  what 
the  distinguished  Senator  said  and  cer- 
tainly if  it  be  that,  I  would  be'  veJy 
strongly  for  the  amendment. 

It  is  less  of  an  antibusing  amendment 
however,  than  the  famous  Biden  amend- 


Mr.  BIDEN.  WUl  the  Senator  withhold 
the  request? 

Mr.  ALLEN.  I  am  delighted  to  with- 
hold it  provided  I  do  not  lose  my  right  to 
the  floor. 

What  does  the  Senator  wish? 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  couple  of  questions? 

Mr.  ALLEN.  Yes. 

Mr.  President,  how  much  time  remains 
to  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  27-plus  minutes. 

Mr.  ALLEN.  I  will  yield  for  a  question 
on  the  Senator's  time. 

Mr.  BIDEN.  Pine. 

Mr.  ALLEN.  And  I  do  plan 

Mr.  EAGLETON.  Will  the  distin- 
guished Senator  from  Alabama  yield  to 
me  so  that  I  may  ask  about  three  ques- 
tions of  the  Senator  from  Delaware? 

Mr.  ALLEN.  I  first  would  like  to  yield 
to  the  distinguished  Senator  himself,  be- 
fore we  get  off  on  a  collateral  matter. 

So  let  me  first  yield  here  and  then  I 
will  have  no  objection  to  yielding  pro- 
vided I  do  not  lose  my  right  to  the  floor 
and  my  right  to  offer  a  motion  to  table 
Mr.  BIDEN.  The  distinguished  Senator 
from  Alabama  said,  or  I  think  he  said. 


that  this  is  not  an  antibusing  amend- 
ment. 
Mr.  ALLEN.  No;  I  did  not  say  that 
I  understood  the  Senator  himself  to 
say  that  his  amendment  was  an  anti- 
busing amendment. 
Mr.  BIDEN.  It  is. 

Mr.  ALLEN.  Yes;  that  is  what  I 
thought. 

Mr.  BIDEN.  I  wanted  to  make  sure  the 
Senator  from  Alabama  was  not  confused 
on  that  issue. 

Mr.  ALLEN.  No;  I  am  not  confused,  and 
I  have  not  pled  guilty  to  being  con- 
fused, as  the  distinguished  Senator  has 
I  stated  that  It  was  an  antibusing 
amendment,  according  to  the  distin- 
guished Senator  from  Delaware,  but  that 
it  is  not  as  much  an  antibusing  amend- 
ment as  the  Biden  1  amendment  and  the 
Scott-Humphrey  amendment  as  amended 
by  the  Robert  C.  Byrd  amendment 

Mr.  BIDEN.  My  question  is.  In  what 
way  is  it  not  as  much.  Specifically,  how 
is  it  not  as  much  an  antibusing  amend- 
ment? 

Mr.  ALLEN.  I  would  say  in  answer  to 
that  that  the  distinguished  Senator  from 
West  Virginia's  amendment  does  not  have 
in  its  amendment  the  permissions  to  per- 
mit fimds  to  go  where  busing  is  ordered 
by  a  court,  the  amendment  is  silent  at 
that  point. 

Mr.  BIDEN.  Is  it  the  Senator's  con- 
tention that  the  amendment  as  passed— 
the  Senator  from  West  Virginia's  amend- 
ment— is  it  the  contention  of  the  Sena- 
tor from  Alabama  that  that  in  any  way 
can  preclude  the  court  from  ordering 
busing? 

Mr.  ALLEN.  I  do  not  say  it  precludes 
the  court  from  ordering  busing,  but  no 
funds  under  this  act  can  go  for  the 
purpose  of  ordering  transportation  under 
the  Robert  C.  Byrd  amendment. 

Mr.  BIDEN.  It  is  the  Senator's  con- 
tention that  the  Federal  court  could  not 
order  HEW  to  enforce  a  court-ruled  bus- 
ing order? 

Mr.  ALLEN.  I  am  saying  that  the 
Byrd  amendment  makes  no  reference 
to  the  court,  whereas  the  distinguished 
Senator  from  Delaware's  amendment 
does  make  reference  to  the  court. 
Mr.  BIDEN.  All  right. 
Mr.  ALLEN.  And  -as  to  it  not  being  as 
strong  an  antibusing  amendment  as  the 
Senator's  own  amendment  is  concerned, 
the  Senator  states  positively  he  is  try- 
ing to  get  this  amendment  ir  to  weaken 
the  provisions  of  his  own  amendment. 

Mr.  BIDEN.  But  not  the  busing  pro- 
visions of  the  amendment.  To  weaken 
the  provisions  of  the  amendment  that 
would  preclude  HEW  from  being  able 
to  use  remedies  to  redress  class  discrim- 
ination within  the  four  walls  of  the 
school,  where,  for  example,  a  school  may 
have  one  class  of  eighth  graders  all 
black  and  the  other  class  all  white.  HEW 
would  have  the  power  ^o  continue  to  be 
able  to  do  that. 

That  has  nothing  to  do  with  busing. 
That  Is  what  the  Senator  from  Delaware 
wants  made  clear. 

Mr.  ALLEN.  The  Senator's  amendment 
Is  in  two  parts,  and  the  first  part  requires 
the  funds  appropriated  in  this  act  be 
used  in  a  manner  consistent  with  the  en- 
forcement of  the  5th  and  14th  amend- 


ments to  the  Constitution  of  the  United 
States  and  title  VI  of  the  Civil  Rights 
Act. 

The  Senator's  original  amendment  was 
silent  at  that  point  and  it  could  well  be 
that  the  courts  would  be  looking  for 
some  pretext — as  they  have  done  in  the 
past — to  nullify  the  original  provision. 

Mr.  BIDEN.  Can  the  Senator  from  Ala- 
bama give  me  any  logical  ar.Tument  that 
he  can  fathom  they  were  being  used 
other  than  a  suspicion  that  the  courts 
would  look? 

Mr.  ALLEN.  Just  past  performance  is 
all  the  Senator  from  Alabama  would 
point  to. 

Mr.  BIDEN.  Another  question  that  I 
have,  does  the  Senator  from  Alabama 
not  agree  with  me  that  on  line  6  of  my 
amendment,  which  is  before  the  Senate 
now.  it  reads: 

Funds  contained  in  this  Act  shall  not  be 
used  so  as  to  require  the  transportation  of 
students. 

Does  the  Senator  from  Alabama  not 
agree  with  the  Senator  from  Delaware 
that  "require"  applies  to  both  using  and 
withholding  Federal  funds  imder  this 
piece  of  legislation? 

Mr.  ALLEN.  Yes.  I  would  think  so. 

Mr.  BIDEN.  The  Senator  agrees  with 
that.  The  Senator  also  agrees  with  the 
fact  that  there  is  nothing  that  I  touch 
other  than  dealing  with  classrooms  and 
teachers  and  courses. 

I  fall  to  see  how  the  Senator  can  say 
that  this  is,  in  fact,  a  weaker  busing 
amendment. 

Mr.  ALLEN.  As  I  stated,  it  is  in  two 
parts  and  I  do  not  know  how  the  courts 
would  rule  on  part  one. 

As  I  say.  the  courts  would  be  looking 
for  a  method  to  say  that  the  Senate  did 
not  mean  what  it  said  it  meant. 

If  they  could  seize  upon  this  pretext, 
they  would  do  so. 

Mr.  BIDEN.  One  last  question:  The 
amendment  of  the  Senator  from  West 
Virginia  said  the  nearest  school  in  terms 
of  transportation.  Is  not  the  legislation 
of  the  Senator  from  Delaware  even  more 
broad  than  that,  with  there  being  an 
absolute  prohibition  of  the  transporta- 
tion of  students,  period,  anywhere?  Is  it 
not  even  stronger  than  the  provision  of 
the  Senator  from  West  Virginia,  which 
says  transportation  beyond  the  nearest 
school? 

Mr.  ALLEN.  Yes,  at  that  point,  except 
that  this  does  include  language  that  the 
Byrd  amendment  does  not  have  with  re- 
spect to  courts.  It  also  has  the  big  ques- 
tion mark  about  the  meaning  of  the  first 
proviso. 

Mr.  BIDEN.  I  have  no  more  questions 
of  the  Senator  from  Alabama,  but  would 
he  withhold  his  tabling  motion  to  give 
the  Senator  from  Missouri  an  oppor- 
tunity to  ask  the  Senator  from  Delaware 
a  question  or  two? 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  distin- 
guished Senator  from  Missouri  (Mr. 
Eagleton)  has  propounded  his  questions 
to  the  distinguished  Senator  from  Dela- 
ware (Mr.  Biden)  ,  that  I  be  recognized 
for  the  purpose  of  making  a  tabling  mo- 
tion. 

The  PRESIDING  OFFICER.  Is  there 


objection?  Without  objection,  it  is  so  or- 

Mr.  EAGLETON.  I  thank  the  distin- 
guished Senator  from  Alabama.  I  shall 
be  brief. 

Is  it  not  the  case  that  with  the  passage 
of  the  Byrd  amendment,  HEW  is  pro- 
hibited, administratively,  from  requiring 
busing?  Or,  to  put  it  another  way,  HEW 
can  no  longer  threaten  to  withhold  funds 
so  as  to  require  busing? 

Mr.  BIDEN.  Yes,  that  is  the  Senator's 
understanding. 

Mr.  EAGLETON.  If  procedurally  there 
be  some  way  to  strike  out  the  Biden 
amendment,  I  take  it  that  the  Senator 
from  Delaware  would  actually  prefer  to 
do  that  which  would  mean  that  this  bill 
on  final  passage  would  contain  only  the 
Byrd  amendment? 

Mr.  BIDEN.  I  attempted  to  do  that, 
yes. 

Mr.  EAGLETON.  But  the  Senator  can- 
not do  that.  It  is  locked  into  the  bill. 

Mr.  BtDElN.  That  is  correct. 

Mr.  EAGLETON.  What  the  Senator  is 
attempting  to  do  with  his  current 
amendment  is  to  nullify  the  excess  as  to 
teachers,  classes,  and  so  forth,  and  to 
have  the  net  and  final  result  be  that 
Biden  No.  1  read  in  conjimction  with 
Biden  No.  2  would  have  the  same  opera- 
tive effect  as  the  Byrd  amendment? 

Mr.  BIDEN.  Correct. 

Mr.  EAGLETON.  It  is  the  legislative 
intent  of  the  Senator  from  Delaware  to 
have  both  of  his  amendments  read  to- 
gether with  the  result  being  that  HEW 
cannot  force,  by  either  spending  money 
or  withholding  money  of  a  school  district 
to  adopt  a  busing  plan. 

Mr.  BIDEN.  Correct. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished Senator. 

Mr.  BIDEN.  I  thank  the  distinguished 
Senator  from  Alabama. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BIDEN.  The  Senator  from  Ala- 
bama has  the  floor. 

Mr.  ALLEN.  Mr.  President.  I  ask  that 
I  may  yield  to  the  distinguished  Senator 
from  Louisiana  without  losing  my  right 
to  the  floor.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  I  do  not  want  to 
prolong  this,  but  I  am  concerned  about 
the  language.  I  would  submit  to  the 
Senator,  in  a  form  of  a  question,  the 
fact  that  the  words  "the  funds  contained 
in  this  Act  shall  not  be  used  so  as  to  re- 
quire the  transportation  of  students" 
do  not  cover  the  withholding  of  funds 
situation.  Under  the  first  clause.  HEW  is 
required  to  use  the  funds  consistent  with 
title  VI.  Title  VI  has  been  interpreted  so 
as  to  require  funds  for  busing,  so  the 
first  clause  says,  in  effect,  "You  use 
funds  for  busing." 

Then  there  is  a  proviso — 

Provided,  that  the  funds  shall  not  be  used 
so  as  to  require  transportation. 

Mr.  BIDEN.  I  take  issue  with  the  Sen- 
ator's interpretation  of  title  VI,  that  it 
requires  the  use  of  funds.  I  disagree  with 
that  interpretation. 


Mr.  JOHNSTON.  Shall  we  say  title  VI 
has  been  used  to  require  busing? 

Mr.  BIDEN.  Through  the  vehicle  of 
withholding  funds,  yes. 

Mr.  JOHNSTON.  I  know  the  Senator 
does  not  intend  this,  but  I  think  it  is 
very  plain,  that  if  one  withholds  funds, 
then  those  funds  are  not  being  used  to 
require  transportation.  The  funds  are 
not  being  used  at  all,  if  they  are  with- 
held, are  they? 

Mr.  BIDEN.  The  sentence  reads, 
"funds  contained — shall  not  be  used."  It 
does  not  say,  "shall  not  be  withheld, 
shall  not  be  used."  The  "used"  is  modified 
by  "required."  It  is,  "shall  not  be  used 
so  as  to  require." 

One  uses  funds  to  require  busing  when 
one  witholds  them.  They  have  the  funds 
in  their  hand  and  they  are  using  them. 
They  are  saying,  "I  am  not  going  to 
give  them  to  you  unless  you  bus."  There- 
fore, they  are  using  them. 

Mr.  JOHNSTON.  I  know  that  is  the 
Senator's  intent,  but  I  just  thiik  that  a 
court  would  rule  that  you  do  not  use 
f  imds  by  withholding  them ;  that  the  best 
way  to  use  fimds  is  to  spend  them,  and 
you  cannot  spend  them  to  require  it,  but 
you  can  withhold  them,  that  is,  not  use 
them  in  order  to  require  it.  I  wonder  if 
the  Senator  can  modify  the  amendment 
to  reflect  that. 

Mr.  BIDEN.  The  Senator  does  not  feel 
it  is  necessary,  but  in  order  to  accommo- 
date people  I  am  willing  to  do  that  by 
inserting  the  words  "directly  or  indirect- 
ly," which  would  clarify  the  point  of 
the  Senator  from  Louisiana.  The  Sen- 
ator from  Delaware  needs  unanimous 
consent  to  do  that.  When  he  made  a 
imanimous-consent  request  it  was  ob- 
jected to  and.  therefore,  he  cannot  do 
it.  I  was  willing  to  do  it  to  accommodate. 
I  do  not  think  it  is  necessary.  I  think  the 
legislative  intent  here  is  clear.  Where 
there  is  ambiguity,  the  court  will  look  at 
the  legislative  intent.  I  do  not  think 
there  is  ambiguity.  The  court  will  look 
at  the  record  and  the  record  is  clear 
that  it  is  meant  to  imply  using  or  with- 
holding. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  on  my  time,  I  wonder  if  I  can  ask 
the  distinguished  Senator  from  Massa- 
chusetts if  he  is  in  concurrence  with  that 
interpretation. 

Mr.  BROOKE.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Louisiana, 
my  interpretation  is  that  Federal  funds 
cannot  be  used  for  the  transportation  of 
children  for  the  purpose  of  busing  and, 
to  my  knowledge.  Federal  funds  have  not 
been  used  for  transportation  of  children 
by  busing  by  HEW. 

Mr.  JOHNSTON.  The  Senator  from 
Delaware  just  stated  that  it  was  the  in- 
tent of  his  amendment  that  when  it  says 
"funds  should  not  be  used  so  as  to  re- 
quire transportation,"  that  he  means  to 
include  in  that  prohibition  the  fact  that 
HEW  could  not  witlihold  funds  in  such 
a  way  that  the  effect  of  that  withholding 
or  the  threat  of  that  withholding  would 
be  to  encourage  or  force  or  require  the 
schools  to  bus.  Does  the  Senator  concur 
that  that  is  what  those  words  mean? 

Mr.  BROOKE.  Except  by  court  order. 
Under  the  amendment,  only  the  courts 
can  order  busing  and  HEW  cannot  with- 
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hold  funds  under  the  law  tx)  encourage 
schools  to  submit  a  plan  for  desegrega- 
tion of  public  schools.  Only  the  court  can 
order.  The  Federal  district  court  by  final 
decree  can  order  the  busing. 

Nothing  that  can  be  said,  no  amend- 
ment, including  the  amendment  of  the 
Senator  from  West  Virginia,  touches  the 
courts.  We  are  now  talking  about  HEW. 
As  I  interpret  the  amendment  of  the 
Senator  from  Delaware,  what  he  Is  try- 
ing to  do  is  to  see  that  no  funds  are  used 
by  HEW  for  the  transportation  of  chil- 
dren by  busing. 

He  is  trying  to  nullify — I  will  use  that 
word,  if  the  Senator  will  allow — that 
part  of  his  original  amendment  which 
would  have  struck  out  title  VI  of  the 
CivU  Rights  Act  of  1964.  I  think  that  is 
all  he  is  really  doing. 

Mr.  JOHNSTON.  He  went  a  step  fur- 
ther In  his  interpretation  here  and  said 
that  the  HEW  could  not  use  the  threat  of 
withholding  funds  or  the  withholding  of 
funds  In  order  to  encourage  or  require  or 
cajole  the  school  board  into  accepting  a 
busing  plan. 

Mr.  BROOKE.  As  I  understand  it,  that 
Is  the  Intent  of  the  Senator  from  Dela- 
ware. That  is  what  he  said  in  the  Cham- 
ber and  that  is  part  of  the  legislative 
history. 

Mr.  JOHNSTON.  And  the  Senator 
from  Massachusetts  concurs  that  this 
amendment  apparently  pending  means 
just  what  the  Senator  from  Delaware 
said? 

Mr.  BROOKE.  I  am  not  going  to  Inter- 
pret the  amendment.  I  am  just  saying 
what  the  Senator  has  said  his  amend- 
ment meant.  I  am  not  In  favor  of  the 
amendment  of  the  Senator  from  Dela- 
ware. I  was  violently  opposed  to  his  orig- 
inal amendment,  and  I  am  opposed  to 
his  amendment  at  this  time.  I  think  he 
has  said  one  thing  with  which  I  agree, 
that  the  vote  of  the  Senate  today  and 
the  vote  of  the  Senate  yesterday  would 

appear 

Mr.  NUNN.  Did  the  Senator  say  he  was 
not  in  favor  of  this  amendment? 

Mr.  BROOKE.  Yes,  I  said  I  was  not  In 
favor  of  this  amendment.  I  am  not  In 
favor  of  any  antibuslng  amendment. 
Mr.  JOHNSTON.  But  the  point  Is  that 

the  Senator 

Mr.  BROOKE.  I  want  to  be  clear  on 
that  matter.  What  I  am  saying,  however. 
Is  that  I  believe  the  Senator  from  Dela- 
ware Is  correct  when  he  says  that  the 
only  reason  that  there  may  be  some  of 
us  on  this  side  of  this  Issue  who  would 
vote  for  this  amendment  Is  because  we 
have  absolutely  nothing  left.  Inasmuch 
as  my  amendment  is  not  able  to  be 
brought  up  for  a  vote  by  the  Senate.  That 
Is  all. 

Mr.  JOHNSTON.  The  Senator  did  say 
his  interpretation  of  the  words  of  the 
BIden  amendment  was  different  from 
that  of  the  Senator  from  Delaware;  is 
that  correct? 

Mr.  BROOKE.  I  did  not  say  that.  I 
said  I  placed  no  interpretation  upon  the 
language.  I  have  listened  to  what  the 
Senator  from  Delaware  has  said  he  In- 
tends by  his  amendment. 

Mr.    JOHNSTON.    And    the   Senator 
neither  confirms  nor  denies  It? 
Mr.  BROOKE.  That  Is  correct. 


Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  I  noticed,  in  the  collo- 
quy with  the  Senator  from  Massachu- 
setts, that  the  Senator  from  Massa- 
chusetts has  twice  used  the  words  that 
the  amendment  of  the  Senator  from 
Delaware  now  pending  says  that  the 
funds  "shall  not  be  used  for  transporta- 
tion." The  words  of  the  amendment  say 
"shall  not  be  used  so  as  to  require  the 
transportation."  It  seems  to  me  that 
there  is  a  difference  between  those  two 
things. 

Mr.  BROOKE.  The  language,  as  read, 
says  "so  as  to  require."  That  Is  a  gen- 
eral, broad  statement. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Massachusetts,  and  I  thank  the 
Senator  from  Louisiana. 
Several  Senators.  Vote! 


STANDBY     ENERGY     AUTHORITIES 
ACT 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  622. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represen- 
tatives to  the  bill  (S.  622),  to  provide 
standby  authority  to  assure  that  the  es- 
sential energy  needs  of  the  United  States 
are  met,  to  reduce  reliance  on  oil  im- 
ported from  insecure  sources  at  high 
prices,  to  implement  U.S.  obligations  un- 
der International  agreements  to  deal 
with  shortage  conditions,  and  to  author- 
ize and  direct  the  implementation  of 
Federal  and  State  conservation  pro- 
grams consistent  with  economic  re- 
covery. 

Mr.  JACKSON.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  of  Representatives 
and  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes  of 
the  two  houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  OfBcer  (Mr.  Stone)  appointed 
Mr.  Jackson.  Mr.  Johnston,  Mr. 
Abottrezk,  Mr.  Haskell,  Mr.  Glenn.  Mr. 
Stone,  Mr.  Bumpers,  Mr.  Fannin,  Mr. 
Hansen.  Mr.  McClure,  Mr.  Bartlett, 
Mr.  Magnuson,  Mr.  HoLLracs,  Mr. 
Stevenson,  Mr.  Pastore,  Mr.  Hartke, 
Mr.  PHttip  A.  Hart.  Mr.  Cannon,  Mr. 
Griffin,  Mr.  Stevens,  Mr.  Beall,  and 
Mr.  Weicker  conferees  on  the  part  of 
the  Senate. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,  1976 

The  Senate  continued  with  the  consid- 
eration of  the  blU  (H.R.  8069)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30.  1976,  and  the  pe- 
riod ending  September  30.  1976,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 


Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  ALLEN.  I  yield. 

Mr.  NUNN.  In  regarding  this  second 
BIden  amendment,  it  seems  to  me  that 
the  last  paragraph  is  very  important.  I 
ask  the  Senator  from  Alabama  if  he 
would  concur  in  this  observation: 

The  last  paragraph  says: 

Provided.  That  the  funds  contained  In  this 
Act  shall  not  be  used  so  as  to  require  the 
transportation  of  students  for  reasons  of  race 
unless  such  transportation  Is  speclflcaUy  re- 
quired by  a  final  decree  of  a  court  of  law. 

It  has  not  been  established  what  "a  fi- 
nal decree  of  a  court"  means.  I  do  not 
know  what  that  means,  and  I  think  no 
one  has  established  that. 

But  I  would  suggest  that  it  seems  to  me 
that  if  you  turn  it  around,  what  that  last 
paragraph  is  saying  is  that  "funds  under 
this  act  shall  be  used  to  require  trans- 
portation of  students  for  reasons  of  race 
when  such  transportation  is  required  by 
a  court  of  law." 

I  understand  that  the  Senator  from 
Delaware  Is  not  trying  co  affect  a  court 
decision,  but  It  seems  to  me  that  any 
court  would  determine  that  this  amend- 
ment means  that  once  a  court  has  ruled 
on  it,  no  matter  how  broad  it  may  be, 
whether  It  requires  a  few  students  to  be 
transported,  or  anything  else,  the  Sena- 
tor is  then  saying  that  the  fimds  appro- 
priated under  this  act  shall  be  used  to 
require  transportation  of  students.  Does 
the  Senator  from  Alabama  agree  with 
that? 

Mr.  ALLEN.  Yes,  I  think  that  ImpUca- 
tions  could  be  drawn  from  the  wording  of 
the  amendment.  That  is  why  I  say  it  is 
less  of  an  anti-busing  amendment  than 
the  Byrd  amendment  itself.  I  certainly 
agree  with  that,  but  I  would  like  to  stress 
again  that  there  is  no  correct  legislative 
history  as  to  what  Is  meant  by  a  final 
decree,  as  to  whether  that  Is  a  court  of 
last  jurisdiction. 

Mr.  NUNN.  I  would  certainly  agree 
with  that.  The  "final  decree"  in  many 
States,  and  Georgia  is  one,  means  a  de- 
cree which  is  appealable,  as  opposed  to  a 
temporary  decree  or  a  temporary  re- 
straining order. 

I  would  ask  the  Senator  from  Alabama 
one  further  question:  The  real  question 
Is,  is  there  not  a  great  danger  that  this 
second  BIden  amendment  not  only 
weakens  the  first  BIden  amendment, 
which  Is  the  Intent  could  very  definitely 
weaken  the  Byrd  amendment,  which 
everyone  thought  they  had  a  clear  vote 
on? 

Mr.  ALLEN.  Yes,  I  think  that  very  defi- 
nitely Is  correct.  I  might  say  to  the 
distinguished  author  of  the  amendment, 
as  I  understood  It,  you  last  stated  that 
he  meant  a  final  decree  to  be  that  of  an 
appellate  court  rather  than  the  trial 
court. 
Mr.  BIDEN.  That  Is  correct.  Will  the 

Senator 

Mr.  NUNN.  I  do  not  know  exactly  what 
the  words  "final  decree"  mean.  I  think 
Senators  will  find  that  in  several  States 
they  mean  different  things.  I  know  In 
Georgia  it  has  more  than  one  meaning. 
I  do  not  know  what  It  would  mean  under 
the  Federal  law,  but  It  seems  to  me  that 
this  Is  an  Important  point  In  this  sltua- 
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tion,  because  It  seems  to  me  HEW.  If 
this  Is  a  final  decree  at  the  lower  court 
level,  could  come  In,  even  though  the 
court  had  erroneously  ruled  under  the 
Supreme  Court  busing  decision.  HEW 
could  come  In  while  the  matter  was  on 
appeal  and  withhold  funds  for  school 
functions,  even  though  it  might  have 
been  an  unconstitutional  decree  by  the 
lower  court. 

Mr.  ALLEN.  I  agree  with  the  Senator. 
The  sole  Issue,  It  seems  to  me.  Is  whether 
we  want  to  weaken  and  water  down 
what  the  Senate  has  already  done  with 
respect  to  these  matters.  The  meaning 
of  what  the  Senate  has  done  is  very  clear, 
whereas  the  distinguished  Senator  from 
Delaware  says  that  the  situation  as  pre- 
sented by  his  amendment  creates  a  con- 
fused situation.  So  I  believe  the  Senate 
would  not  like  to  be  a  party  to  creating 
any  further  confusion  thsin  we  ordinarily 
create.  Here  Is  an  opportunity  to  avoid 
some  of  the  confusion. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  one  very  short  ques- 
tion? 
Mr.  ALLEN.  I  yield. 
Mr.  BIDEN.  Is  It  not  true.  In  response 
to  the  Senator's  inquiries,  that  there  are 
no  funds  In  this  legislation  for  busing? 
Mr.  ALLEN.  No,  I  do  not  agree  with 
the  Senator.  I  think  there  is  $41  billion 
appropriated,  and  a  great  deal  of  It  goes 
for  educational  functions.  Just  because 
there  is  no  line  item  there  does  not  mean 
that  there  are  not  funds  there  for  busing. 
Mr.  President,  If  there  are  no  further 
questions,  I  move  that  the  amendment 
of  the  distinguished  Senator  from  Dela- 
ware (Mr.  Biden)  be  laid  on  the  table, 
and  I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Delaware.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRAVEL  (when  his  name  was 
called) .  On  this  vote,  I  have  a  pair  with 
the  distinguished  Senator  from  Arkansas 
(Mr.  McClellan)  .  If  he  were  present  and 
voting,  he  would  vote  "yea."  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay "  I 
withhold  my  vote. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER  (Mr 
Stone).  Senators  will  kindly  take  their 
seats. 

The  clerk  will  resume. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  PASTORE  (after  having  voted  In 
the  negative) .  On  this  vote  I  have  a  pair 
With  the  distinguished  Senator  from  Mis- 
sissippi (Mr.  Eastland)  .  If  he  were  pres- 
ent and  voting,  he  would  vote  "yea."  If 
I  were  at  liberty  to  vote,  I  would  vote 
nay."  i  withdraw  my  vote. 

Mr.  KENNEDY  (after  having  voted  In 
the  affirmative) .  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator  from 
Arkansas  (Mr.  Bumpers).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
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If  I  were  permitted  to  vote,  I  would  vote 
"yea."  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Mtdne  (Mr. 
Hathaway)  .  the  Senator  from  Arkansas 
(Mr.  McClellan)  .  the  Senator  from  New 
Mexico  (Mr.  MoNTOYA) ,  the  Senator  from 
Alabama  (Mr.  Sparkman),  the  Sena- 
tor from  New  Hampshire  (Mr.  Durkin), 
and  the  Senator  from  Mississippi  (Mr. 
Eastland)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Leahy)  and  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart) 
are  absent  because  of  Illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  Mexico 
(Mr.  Domenici),  the  Senator  from  Ari- 
zona (Mr.  Gold  WATER),  and  the  Senator 
from  Oregon  (Mr.  Hatfield)  are  nec- 
essarily absent. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Griffin)  Is  absent  on  of- 
ficial business. 

On  this  vote,  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  is  paired  with  the  Sen- 
ator from  Oregon  (Mr.  Hatfield). 

If  present  and  voting,  the  Senator  from 
Arizona  would  vote  "yea"  and  the  Sen- 
ator from  Oregon  would  vote  "nay." 

The  result  was  announced — yeas  35, 
nays  46,  as  follows: 

[RoUcall  Vote  No.  418  Leg.] 
YEAS— 55 


Allen 

Baker 

Bartlett 

Beall 

Bentsen 

BucUey 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
CbUes 
Curtis 
Dole 


Abourezk 

Belltnon 

Biden 

Brooke 

Burdlck 

Case 

Church 

Clark 

Cranston 

Eagleton 

Pong 

Olenn 

Hart,  Gary  W. 

HaskeU 

Humphrey 

Inouye 


Fannin 

Ford 

Oarn 

Hansen 

Hartke 

Helms 

Holllngs 

Hruska 

Huddles  ton 

Johnston 

Laxalt 

Long 

McClure 

NATS— 46 

Jackson 

Javlts 

Magnuson 

Mansfield 

Mathlas 

McOee 

McOovem 

Mclntyre 

Metcalf 

Mondale 

Morgan 

Moss 

Muskie 

Nelson 

Pack  wood 

Pearson 


Nunn 
Randolph 
Roth 
Scott, 

WUliamL. 
Stennls 
Stone 
Talmadge 
Thurmond 
Tower 
Young 


Pell 

Percy 

Proxmlre 

Rlbicoff 

Schwelker 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Tunney 

Weicker 

Williams 


PRESENT    AND    GIVINO    LIVE    PAIRS,    AS 
PREVIOUSLY  RE(X)RDED— 3 

Gravel,  against 
Kennedy,  for 
Pastore,  against 


NOT  VOTING — 16 

Eastland  Leahy 

Goldwater  McClellan 

Grlflln  Montoya 

Hart,  Philip  A.  Sparkman 
Hatfield 
Hathaway 


Bayh 

Brock 

Bumpers 

CvUver 

Domenici 

Durkin 

So  Mr.  Allen's  motion  to  lay  Mr.  Bi- 
DEN's  amendment  (No.  915)  on  the  table 
was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  not  agreed  to. 


Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  a  parUa- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HELMS.  Would  It  be  In  order  for 
the  Senator  from  North  Carolina  to  call 
up.  at  an  appropriate  time,  amendment 
No.  914? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  answer  is,  not  at  this  time.  Will  the 
Senator  yield  to  me? 

(Laughter.) 

The  PRESIDING  OFFICER.  Not  at 
this  time. 

Mr.  HELMS.  I  mean  at  an  appropriate 
time,  of  course.  I  wonder  whether,  after 
this  vote.  It  would  be  proper  for  the  Sen- 
ator from  North  Carolina  to  caU  up 
amendment  914.  This  Is  a  qualified 
amendment,  submitted  by  Senator  Biden. 
He  has  informed  me  that  he  does  not 
Intend  to  call  It  up — and  I  strongly  feel 
that  it  should  be  called  up,  and  approved 
by  the  Senate. 

Mr.  President,  this  is  no  laughing  mat- 
ter because  the  amendment  which  is  just 
about  to  be  voted  on  Is  ambiguous. 
Amendment  No.  914  would  clear  up  some 
of  that  ambiguity. 

The  PRESIDING  OFFICER.  The 
amendment  does  not  have  to  be  offered 
by  the  Senator  who  submitted  It  in  order 
to  be  called  up. 

Mr.  HELMS.  I  thank  the  Chair.  That 
was  the  point  of  my  Inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  we  vote  on  this  amendment,  I  ask 
imanimous  consent  that  the  amendment 
be  modified  as  follows: 

After  the  word  "used"  Insert  the  words 
"directly  or  indirectly,  by  withholding  or 
otherwise,". 

This  would  comport  with  the  position 
that  has  been  expressed  by  the  Senator 
from  Delaware,  I  believe,  and  it  would 
leave  no  doubt  as  to  the  withholding  of 
fimds,  if  the  amendment  is  adopted. 

Is  the  Senator  agreeable  to  that  modi- 
fication of  his  amendment? 

Mr.  BIDEN.  Yes;  the  Senator  agrees 
that  that,  in  effect,  is  the  intent  of  the 
amendment.  I  think  it  already  accom- 
pUshes  that.  But  I  have  no  objection. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  would  the  Senator  be 
willing  to  set  the  pending  amendment 
aside  and  let  us  have  a  vote  on  amend- 
ment 914?  I  would  have  no  objection,  if 
amendment  914  is  approved. 

Mr.  BROOKE.  Reserving  the  rlfiiit  to 
object 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order,  please? 

Mr.  BRCX>KE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  In  order 
to  understand  and  be  able  to  object  or 
not  object  to  these  unanimous-consent 
requests,  the  Senate  will  have  to  be  In 
order,  so  that  Senators  can  hear.  Will 
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Senators  kindly  take  their  seats  or  with- 
draw? 

The  Senator  from  Massachusetts  will 
state  his  inquiry. 

Mr.  BROOKE.  Mr.  President,  the 
amendment  propounded  by  the  distin- 
guished Senator  from  Delaware  (Mr. 
Bn)EN)  has  been  debated,  and  the  yeas 
and  nays  have  been  ordered.  Is  that  not 
correct? 

The  PRESIDINa  OFFICER.  Tliat  Is 
correct. 

Mr.  BROOKE.  My  Inquiry  Is  this:  Is  it 
In  order  now  for  the  amendment  to  be 
modified? 

Mr.  ROBERT  C.  BYRD.  By  unanimous 
consent,  yes. 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  amendment  can  be 
modified,  and  that  Is  the  request  that  Is 
pending. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  HELMS.  Mr.  President,  I  suggest 
that  Senators  who  under  the  Illusion  that 
they  are  voting  to  prohibit  forced  busing 
by  approving  the  Blden  amendment  that 
they  had  better  read  the  language.  The 
proviso  in  the  amendment  is  meaning- 
less, because  courts  and  HEW  do  not 
order  the  transportation  of  students  by 
race.  They  order  the  assignment  of  stu- 
dents to  schools  by  race.  It  does  not  fol- 
low that  by  merely  prohibiting  HEW 
from  specifically  requiring  the  transpor- 
tation of  students.  Congress  is  thereby 
prohibiting  HEW  from  requiring  the  re- 
assignment of  students  in  such  a  way  as 
to  necessitate  transportation — or  forced 
busing,  which  is  the  issue  here.  Of  course 
HEW  is  interested  only  in  integration— 
not  education.  It  would  suit  the  bureau- 
crats if  the  children  had  to  walk  across 
town,  just  so  the  bureaucrats  have  their 
way.  That  is  the  nub  of  this  issue. 

So  I  say,  if  Senators  want  to  continue 
forced  busing,  they  should  vote  "aye"  on 
the  Biden  amendment.  If  they  want  to 
stop  it,  they  should  vote  "no."  It  is  as 
simple  as  that. 

Mr.  BIDEN.  Mr.  President.  I  think  that 
Is  a  little  preposterous.  I  do  not  quite 
see  how  the  Senator,  as  much  as  he  might 
want  to  see  to  it  that  this  amendment 
Is  not  agreed  to,  can  insist  seriously  to 
this  body  that  the  iimendment  that  is 
presently  before  the  Senate  does  not  pro- 
hibit forced  busing  by  HEW.  I  have  yet 
to  hear  a  cogent  argument  to  that  ooint. 
I  heard  the  Senator  from  Alabama 
say  that  he  suspects,  based  on  past  his- 
tory, that  courts  may  do  thus  and  so.  I 
have  heard  concerns  about  what  con- 
stitutes a  final  decree.  But  I  would  like 
very  much  for  the  Senator  from  North 
Carolina  to  specify  for  this  body  how,  in 
fact,  voting  for  this  amendment  is  vot- 
ing for  forced  busing.  That  really  es- 
capes me.  Perhaps  he  can  tell  me. 

Mr.  HELMS.  If  the  Senator  wiU  yield, 
I  wUl  be  glad  to  tell  him. 
Mr.  BIDEN.  I  yield. 

Mr.  HELMS.  The  Senator  has  given 
five  different  explanations  of  his  amend- 
ment. 

Mr.  BIDEN.  Will  the  Senator  name 
tnem,  please? 

Mr.  HELMS.  It  is  in  the  record.  I  do 
not  want  to  consume  the  Senate's  time. 
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Mr.  BIDEN.  Do  it  on  my  time. 

Mr.  HELMS.  I  do  not  want  to  consume 
the  Senate's  time.  The  hour  is  late.  I 
am  simply  saying  that  the  proviso  in  the 
Senator's  amendment  is  meaningless 

Mr.  BIDEN.  Why? 

Mr.  HELMS.  Because  the  coiuis  and 
the  Department  of  Health,  Education, 
and  Welfare  do  not  order  the  transporta- 
tion of  students  by  race.  The  Senator 
knows  that.  They  order  the  assignment 
of  students  to  schools  by  race.  It  is  as 
simple  as  that. 

Mr.  BIDEN.  Is  the  Byrd  amendment 
useless? 

Mr.  HELMS.  No,  sir. 

Mr.  BIDEN.  Does  this  not  use  the  word 
"transportation?" 

Mr.  HELMS.  It  does  not  stop  there.  It 
has  some  very  Important  language  there- 
after. 

Mr.  BIDEN.  Does  the  Senator  suggest 
that  the  Byrd  amendment  does  not  use 
the  word  "transportation?"  If  that  is  the 
case,  one  of  our  staff  members  should 
be  fired. 

Mr.  HELMS.  Let  me  supply  the  precise 
language. 

Mr.  BIDEN.  Does  it  not  say  "require 
directly  or  indirectly  the  transporta- 
tion of  any  student  to  a  school."  and  so 
on  and  so  forth? 

Mr.  HELMS.  "Which  is  nearest  the 
student's  home  and  which  offers  the 
courses  pursued  by  such  student." 

Mr.  BIDEN.  I  understand  that.  The 
Senator  from  North  Carolina  made  the 
point  that  the  reason  why  the  "provided" 
section  of  my  amendment  is  meaningless 
is  because  I  used  the  word  "transporta- 
tion." Then  he  Went  forward  and  said 
the  Byrd  amendment  is  not  meaningless. 
I  just  wanted  to  point  out  to  him  that 
the  Byrd  amendment  and  the  Biden 
amendment  are  precisely  the  same 

Mr.  HELMS.  The  Senator  is  180°  off 
course,  because  the  words,  "which  is 
nearest  the  student's  home  and  which 
offers  the  courses  of  study  pursued  by 
such  student."  constitute  an  assignment. 
Mr.  BIDEN.  Is  it  not  broader  to  state 
an  absolute  prohibition  on  any  trans- 
portation; not  just  to  the  nearest  school, 
any  transportation?  Is  it  not  true  that 
when  we  add  a  word  following  the  word 
"transportation,"  we  modify  "transpor- 
tation"? The  legislation  of  the  Senator 
from  Delaware  says  "transportation," 
period— anywhere,  anyhow,  for  any 
reason.  Is  that  not,  in  fact,  broader  than 
the  Byrd  amendment? 

Mr.  HELMS.  I  think  the  Senator  will 
find,  to  his  discontent — if  I  correctly  as- 
sume that  he  does,  indeed,  wish  to  put 
an  end  to  forced  busing— that  his  amend- 
ment may  be  meaningless  and  that  it 
may  be  destructive  of  the  very  thing 
which  he  says  that  he  seeks  to  achieve 
Mr.  BIDEN.  I  understand  the  Sena- 
tor's concern,  but  what  I  am  suggesting 
is  that  the  Senator's  concern  is  more 
emotional  than  factual.  He  has  not  been 
able  to  substantiate  that,  in  fact,  it  fails 
to  accomplish  what  he  states  it  fails  to 
accomplish. 

I  once  again  ask  imanimous  consent, 
and  I  request  that  the  Senator  from 
North  Carolina  listen  closely  if  he  really 
does  want  to  stop  the  forced  transporta- 


tion of  students  or  the  forced  busing  of 
students.  I  ask  once  again  for  unanimous 
consent  to  modify  my  amendment  to  in- 
sert, after  the  word  "used,"  "directly  or 
indirectly  by  withholding  or  otherwise  " 
Mr.  BROOKE.  Object. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Objection  is  heard. 

Mr.  HELMS.  I  wish  I  could  strike  a 
deal  with  the  Senator. 

Mr.  BIDEN.  Apparently,  I  am  not  In  a 
position  to,  since  the  Senator  from  Mas- 
sachusetts is  also  objecting  to  this 

Mr.  BROOKE.  Mr.  President,  we  have 
had  this  amendment  argued,  back  and 
forth,  for  an  hour.  We  all  understand 
exactly  what  it  means. 

Mr.  HELMS.  I  admire  the  Senator.  He 
as  well  as  anybody  else  in  this  Chamber 
who  favors  forced  busing,  understands 
what  Is  happening  with  this  amendment. 
That  Is  the  reason  he  Is  objecting. 

Let  me  ask  the  Senator  from  Dela- 
ware, will  he  agree  to  call  up  his  amend- 
ment No.  914?  If  he  will,  this  argument 
is  over. 

Mr.  BIDEN.  No.  I  will  not.  I  think  my 
amendment  915,  which  is  before  us  now, 
accomplishes  everything  which  we  set 
out  to  accomplish  to  stop  HEW  from 
being  able  to  bus  students.  I  do  not  want 
to  confuse  the  issue  by  raising  another 
question.  I  think  the  legislative  history 
Is  clear.  I  think,  in  fact,  HEW,  once  this 
amendment  is  passed,  which  I  hope  it 
will  be,  will  in  fact  be  out  of  the  busing 
business,  period.  Assuming  that  the  con- 
ference does  not  drop  them  all  and 
assuming  that  the  conference  report  is 
adopted  with  this  language  intact,  and 
the  President  signs  the  legislation,  HEW 
had  better  get  out  of  the  busing  business. 
They  will  not  have  any  business  at  all, 
they  will  have  no  input  into  it  whatso- 
ever. Clearly,  this  accomplishes  that  end. 
Therefore.  I  am  willing  to  yield  back 
the  remainder  of  my  time  and  call  it  to 
a  vote. 

Mr.  HELMS.  The  Senator  cannot  call 
it  to  a  vote  yet,  because  he  cannot  yield 
back  the  time  of  the  Senator  from  North 
Carolina. 

Mr.  BIDEN.  I  would  not  be  so  pre- 
sumptuous. 

Mr.  HELMS.  I  know  he  would  not,  of 
course.  The  Senator's  amendment  re- 
mmds  me  of  the  little  boy  with  a  fish 
m  his  hand,  saying.  "Hold  still,  I  am  not 
going  to  hurt  you.  I  am  just  going  to  gut 
you."  I  am  apprehensive  that  a  Federal 
judge,  intent  upon  cramming  forced  bus- 
ing down  the  throats,  could  use  the  Sen- 
ator's amendment — contrary  to  the  in- 
tent of  the  Senator  from  Delaware— as 
a  basis  for  a  very  unwise  and  unjustified 
ruling.  I  hope  I  am  proved  wrong. 

I  call  the  attention  of  the  Senators  to 
the  language  of  the  various  amendments 
and  I  urge  the  defeat  of  this  amendment 
Mr.  ALLEN.  Mr.  President,  I  shall  not 
detain  the  Senate  very  long.  I  was  very 
much  interested  and  I  believe  that  these 
discussions  on  forced  busing  are  helpful, 
not  only  to  Members  of  the  Senate  but  to 
the  public  throughout  the  entire  Nation. 
I  believe  the  votes  that  we  have  cast  in 
the  Senate  that  would  have  as  their  pur- 
pose the  elimination  of  the  forced  busing 
of  schoolchildren  in  order  to  create  a 
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racial  balance  will  be  very  effective  to 
those  in  HEW  and  those  on  the  courts 
that  have  jurisdiction  over  these  mat- 
ters. I  am  glad  to  see  that  a  larger  num- 
ber of  Senators  this  time  have  voted 
against  forced  busing.  I  feel  that  situa- 
tions that  exist  throughout  the  country 
have  called  attention  to  the  need  to  call 
a  halt  to  forced  busing. 

I  was  particularly  pleased  with  the 
fact  that  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  voted 
"aye"  on  my  motion  to  table  the  Biden 
amendment.  I  believe  he  withdrew  his 
vote  and  paired,  stating  that  had  he 
voted,  he  would  have  voted  aye.  So  I  be- 
lieve we  are  making  some  Inroads  Into 
certain  sections  of  the  country. 

I  am  glad  to  see  that  this  conversion 
is  taking  place  in  New  England  and 
throughout  the  country,  generally,  be- 
cause more  Senators  have  voted  against 
forced  busing  on  these  issues  that  we 
have  had  up  In  the  last  few  days  than 
ever  before  In  the  history  of  the  U.S. 
Senate. 

Mr.  President,  looking  at  the  vote  on 
my  motion  to  table  the  Blden  amend- 
ment No.  2 — I  liked  the  position  of  the 
courageous  distinguished  Senator  from 
Delaware  a  whole  lot  more  when  he  was 
advocating  Biden  No.  1  rather  than  when 
he  was  advocating  Biden  No.  2. 1  believe 
that  he  would  have  done  well  to  stand 
by  that  courageous  position  that  he 
adopted.  The  35  votes,  after  losing  the 
distinguished  Senator  from  Massachu- 
setts— when  he  paired,  it  cut  us  down  to 
35  to  46.  In  view  of  that,  I  do  not  see 
any  need  of  prolonging  the  discussion.  I 
have  no  f  lurther  comments  to  make. 
I  reserve  the  remainder  of  my  time. 
Several  Senators.  Vote! 
Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Delaware.  The  yeas 
and  nays  have  already  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD  (after  having  voted 
in  the  aflarmative) .  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  Senator  from 
Arkansas  (Mr.  McClellan).  If  he  were 
present  and  voting  he  would  vote  "no." 
Having  already  voted,  if  I  were  permitted 
to  vote,  I  would  have  voted  "aye."  I, 
therefore,  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD  after  having 
voted  in  the  negative) .  Mr.  President,  on 
tills  vote  I  have  a  live  pair  with  the  dis- 
tinguished junior  Senator  from  Arkansas 
(Mr.  Bumpers)  .  If  he  were  present  and 
voting  he  would  vote  "aye."  I  have  al- 
ready voted  "no."  Therefore,  I  withdraw 
my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Arkansas    (Mr.  McClellan),  the 


Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Alabama  (Mr. 
Sparkman),  the  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
Maine  (Mr.  Hathaway)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  and  the  Senator 
from  Vermont  (Mr.  Leahy)  are  absent 
because  of  illness. 

On  this  vote,  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  is  paired  with  the 
Senator  from  Missouri  (Mr.  Symington)  . 
If  present  and  voting,  the  Senator  from 
Mississippi  would  vote  "nay"  and  the 
Senator  from  Missouri  would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  and  the 
Senator  from  Oregon  (Mr.  Hatfield)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Griffin)  is  absent  on  of- 
ficial business. 

On  this  vote,  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  is  paired  with  the 
Senator  from  Arizona  (Mr.  Goldwater). 
If  present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sena- 
tor from  Arizona  would  vote  "nay." 

The  result  was  announced — yeas  44 
nays  34,  as  follows: 

[RoIIcall  Vote  No.  419  Leg.] 


TEAS— 44 


Abourezk 

Humphrey 

Pearson 

Bellmon 

Inouye 

Pell 

Blden 

Jackson 

Percy 

Brooke 

Javits 

Proxmlre 

Burdlck 

Magnuson 

Blblcoff 

Case 

Mathias 

Schweiker 

Church 

McGee 

Scott,  Hugh 

Clark 

McGovern 

Stafford 

Cranston 

Mclntyre 

Stevens 

Eagleton 

Mondale 

Stevenson 

Pong 

Moss 

Taft 

Glenn 

Muskle 

Tunney 

Hart,  Gary  W. 

Nelson 

Welcker 

Hartke 

Pack  wood 

WlUlams 

Haskell 

Pastore 
NAYS— 34 

Allen 

Ford 

Morgan 

Baker 

Gam 

Nunn 

Bartlett 

Hansen 

Randolph 

Beall 

Helms 

Roth 

Bentsen 

Holllngs 

Scott, 

Byrd, 

Hruska 

WUUam  L. 

Harry  F.,  Jr. 

Huddleston 

Stennis 

Cannon 

Johnston 

Stone 

ChUes 

Kennedy 

Talmadge 

Curtis 

Laxalt 

Thurmond 

Dole 

Long 

Tower 

Fannin 

McClure 

Young 

PRESENT   AND    GIVING    LIVE    PAIRS,    AS 
PREVIOUSLY  RECORDED— 2 
Mansfield,  for. 
Byrd,  Robert  C,  against. 

NOT  VOTING— 20 

Bayh  Eastland  Leahy 

Brock  Goldwater  McClellan 

Buckley  Gravel  Metcalf 

Bumpers  Grlffln  Montoya 

Culver  Hart,  Philip  A.    Sparkman 

Domenici  Hatfield  Symington 

Durkin  Hathaway 

So  Mr.  BiDEN's  amendment  was  agreed 
to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  addressed  the  Chair 

The  PRESIDING  OFFTCER.  The  Sen- 
ator from  North  Carolina. 

AMENDMENT  NO.   014 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  914  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  appropriate  place  In  the  bill  insert 
the  foUowlng:  "Notwithstanding  any  other 
provision  In  this  Act,  none  of  the  funds  ap- 
propriated under  this  Act  shall  be  used  to 
require  any  school  or  school  system,  as  a 
condition  for  receiving  funds,  grants,  or 
other  benefits  from  the  Federal  Government, 
to  assign  students  to  schools  for  reasons  of 
race,  except  as  specifically  required  by  final 
decree  of  a  court  of  law.". 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFTCER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  am  perfectly  willing  to 
carry  this  amendment  over  until  tomor- 
row if  that  is  the  wish  of  the  distin- 
guished leadership  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

ADDITIONAL    STATEMENTS    SUBMrmD    IN 
CONNECTION    WITH    H3.    8069 

Mr.  MOSS.  Mr.  President,  we  are  all 
aware  in  this  body  that  one  of  the  most 
consuming  controversies  In  our  great  Na- 
tion today  is  the  problem  of  busing 
schoolchildren.  The  New  York  Times  has 
written  an  excellent  article  regarding 
schoolbusing  in  my  home  State  of  Utah. 
However,  busing  there  is  quite  different 
from  that  which  we  hear  so  much  about 
in  Boston,  Louisville,  and  other  major 
metropolitan  areas.  In  Utah,  a  bus  ride  is 
often  a  2'/i-hour  ordeal  one  way  for  a 
schoolchild.  which  means  of  course  a  5- 
hour  ride  for  a  child  from  an  Indian  res- 
ervation to  receive  an  education.  But 
great  strides  have  been  made  as  a  result 
of  litigation  and  HEW  funds.  New  schools 
are  going  to  be  built  nearer  the  homes 
of  these  schoolchildren.  The  New  York 
Times  article  is  an  excellent  commentary 
on  the  situation,  but  it  does  not  describe 
these  new  schools. 

In  Monument  Valley,  the  elementary 
school  which  Is  being  proposed  will  be 
unique  not  only  by  virtue  of  the  fact  that 
it  wiU  be  the  only  school  for  several  hun- 
dred square  miles,  but  hopefully  it  will 
be  100  percent  self-contained  through 
the  use  of  solar  energy  systems  for  heat- 
ing and  cooling  purposes.  This,  of  course, 
will  depend  on  the  actions  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  the  Department  of  Health. 
Education,  and  Welfare  in  allocating  the 
necessary  funds  to  install  solar  heating 
and  cooling  systems  in  a  school  which  is 
to  be  built  in  the  middle  of  a  desert,  cer- 
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tainly  an  efficient  utilization  of  energy 
systems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
written  by  Grace  Lichtenstein  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


September  25,  1975 


SHOHTER  SIDES 


Is    Utah   School   Distbict,   Busing   Means 
2  V^  •Hour  Rioe 

(By  Grace  Lichtenstein) 

Monument  Valley,  Utah. — At  6:30  A.M. 
Just  as  the  sky  Is  brightening  over  Totem 
Pole,  Stage  Coach,  Tiie  Mittens  and  the  other 
majestic  red  sandstone  buttes  in  this  legend- 
ary high  desert  country,  Leonard  Atene,  a  10- 
year-old  Navajo  boy,  stands  on  a  lonely 
stretch  of  road.  He  Is  waiting  for  the  yellow 
bus  that  will  take  him  to  school. 

Leonards  ride  Is  no  ordinary  one.  It  will 
take  him  two-and-one-half  hours  to  reach 
his  classroom  In  Blandlng,  92  miles  away. 

He  is  among  hundreds  of  Anglo  and  Navajo 
studezits  who  belong  to  one  of  the  largest 
school  districts  In  the  United  States. 

While  cities  such  as  Boston  and  Louisville, 
Ky..  are  grappling  with  court-ordered  busing 
to  achieve  integration,  the  San  Juan  County 
School  District  has  decided  to  do  the  reverse. 
Here,  long-distance  integrated  busing  has 
created  geographic  problems  so  great  that 
the  procedure  is  about  to  be  overhauled. 

The  San  Juan  County  District  sprawls  over 
7,884  square  miles  of  the  remote  southeast 
comer  of  Utah,  an  area  larger  than  New  Jer- 
sey. The  district  has  2,700  students,  almost 
half  of  them  Indian.  (New  Jersey  has  almost 
1.5-mllllon  pupils.) 

Some  San  Juan  students'  homes  are  so  far 
from  the  district's  eight  schools  that  the 
children  board  during  the  week  with  families 
In  the  county's  few  towns.  Others  have  to 
walk  three  hours  from  their  bus  stops  after 
school  to  get  home  when  a  parent  Isn't  wait- 
ing to  collect  them  In  the  family  pickup. 
Plve  Navajo  high  school  students  have  rented 
a  trailer  to  live  in  this  term  In  the  town  of 
Montlcello  rather  than  ride  a  bus. 

Last  November,  a  group  of  Navajo  parents 
In  the  southernmost  portion  of  the  district, 
where  the  vast  Navajo  reservation  spills  Into 
Utah,  sued  the  San  Juan  school  boerd, 
charging  that  the  location  of  the  two  high 
schools  In  the  northern  section  discriminated 
against  their  children  by  forcing  them  to 
make  the  long  bus  ride.  The  suit  also  charged 
that  elementary  schools  In  the  heavily 
Navajo  southern  section  were  Inferior  to 
those  In  the  north,  and  that  bilingual  pro- 
grams were  Inadequate. 

Last  month,  the  board  agreed  to  reduce 
biising  by  building  two  new  high  schools  on 
the  reservation  and  enlarging  the  elementary 
schools. 

School  district  officials  and  lawyers  for  the 
Indian  parents  emphasized  that  the  San 
Juan  dilute  bore  no  resemblance  to  that  of 
Boston,  Louisville  or  practically  anjrwhere 
else. 

Herbert  Yazzie,  a  Navajo  lawyer  in  Mex- 
ican Hat  at  the  northern  end  of  Monument 
Valley,  explained  that  in  years  past  some 
reservation  children  had  no  choice  but  to  go 
to  Bureau  of  Indian  Affairs  boarding  schools 
that  kept  them  away  from  home  most  of 
the  year.  Many  students  didn't  go  to  school 
ataU. 

In  recent  years,  more  and  more  parents 
have  chosen  to  send  their  children  on  the 
long  bus  ride  to  San  Juan  schools.  "But  the 
parents  never  liked  It,"  he  continued,  "be- 
cause  they  never  had  a  say  in  the  operation 
of  the  schools."  When  the  new  schools  are 
built  by  1978,  the  parents  hope  to  have  more 
Influence. 


The  children  of  Anglo  parents  who  work  in 
oU  fields  near  the  Pour  Comers  area  or  in 
the  uranium  mmes  In  La  Sal  to  the  north 
also  spend  as  many  as  four  hours  a  day  on 
buses.  The  San  Juan  district  pays  school  dis- 
tricts Just  across  Its  borders  in  Colorado  and 
Arizona  to  take  some  Utah  students  because 
the  bus  rides  are  shorter. 

Drivers  of  the  22  San  Juan  buses  get  up 
at  6:30  AM.  to  start  work.  In  spring,  when 
rains  muddy  the  road  near  the  Utah  border, 
the  buses  sometimes  don't  make  it.  One  bus 
sank  into  a  bog  at  Montezuma  Creek  last 
term  on  an  afternoon  ride  and  was  stuck 
there  all  night. 

The  burden  weights  most  heavily  on  the 
Navajo  students,  many  of  whom  start  kind- 
ergarten knowing  no  English.  They  complain 
that  the  long  rides  make  them  cold,  tired, 
hungry,  uninterested  in  school  and  unable  to 
participate  fully  in  afterschool  athletics. 

At  the  Blandlng  Elementary  School,  a  mod- 
ern suburban-style  biUldlng  where  half  the 
students  are  IndUn.  Victoria  Blackhorse,  an 
11 -year-old  fifth -grader,  told  through  an 
Interpreter  what  her  day  was  like. 

Victoria  get  up  at  5  A.M.  in  her  home  on 
a  dirt  road  in  the  middle  of  the  desert  13 
miles  from  the  bus  stop  In  Bluff.  She  helps 
her  mother  with  chores  and  breakfast.  Then 
her  father  drives  her  to  catch  the  bus. 

There  are  more  chores  when  she  gets  home 
late  in  the  afternoon. 

A  few  years  ago,  Victoria  spent  two  years 
boarding  with  a  Mormon  family  in  Salt  Lake 
City  whUe  attending  school  there,  but  she 
returned  to  San  Juan  County  because  she 
wanted  to  be  with  her  famUy.  "I'm  here  to 
get  an  education,"  the  quiet  girl  in  wire-rim 
glasses  said,  "and  I'll  get  it  anyway  I  can, 
even  if  it  means  two  hours  on  the  bus  each 
day." 

The  education  Victoria  and  other  Navajo 
students  get  is  as  white  as  the  snow  that 
will  soon  blanket  the  near'oy  La  Sal  Moun- 
tains. 

A  dozen  Navajo  elementary  and  high  school 
students  interviewed  recently  said  they  had 
learned  nothing  of  native  American  history 
or  culture  In  the  public  schools.  Among  8,000 
books  in  the  Blandlng  Elementary  School  Li- 
brary, there  were  only  200  about  Indians. 

Eric  Swenson,  a  lawyer  with  the  DNA  Peo- 
ple's Legal  Services  Agency  In  Mexican  Hat, 
called  blcultural  programs  "virtually  nonex- 
istent." 

AGAINST    LONG    HAIR 


Numerous  Indiai  children  are  converted 
but  coiitlnue  to  attend  Navajo  ceremonies  at 
home. 

"It  really  confuses  me  sometimes,"  said  Jo- 
lynn  Begay,  a  16-year-old  San  Juan  high 
fchool  student.  "I  don't  know  which  wav  to 
go."  -^  ^ 

"They  go  to  get  an  education,  and  in  be- 
tween they  are  brainwashed, "  said  Mary  Ann 
WUliams,  a  mental  health  worker  in  Mexican 
Hat,  whose  chUdren  go  to  the  San  Juan 
school.  ^^ 

"When  these  children  come  back  to  the 
reservation,  they  don't  want  to  have  any- 
thing to  do  with  their  culture.  A  lot  of  con- 
flict develops  between  kids  on  the  reserva- 
tion and  those  who  get  Anglicized." 

One  17-year-old  high  school  girl,  after  sev- 
eral  years  of  attending  public  schools,  said 
"I  have  to  have  a  tran^later  to  talk  to  my 
parents  sometimes." 

L.  Robert  Anderson,  an  attorney  for  the 
school  board  and  the  stake's,  or  regional 
president  of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints  in  Montlcello.  observed 
that  "if  you  get  exposed  to  a  Mormon  he  11 
try  to  convert  you  sooner  or  later.  We  re  mis- 
sionary-oriented." 

He  suggested  it  was  part  of  the  price  the 
Navajos  paid  to  get  an  Anglo  education 

Herbert  Yazzie,  the  Navajo  lawyer,  how- 
ever believes  the  settlement  of  the  lawsuit 

which  promised  new  schools,  shorter  bus 
ride.}  and  a  better  blcultural  program — wUl 
help  reservation  students  reap  the  best  of 
both  the  Navajo  and  Anglo  worlds. 

The  NavaJciS,  he  said,  have  experienced  "an 
Invasion  of  foreigners  for  so  many  years" 
that  "Mormonlsm  is  Just  one  more  thing  con- 
tributing to  the  breaking  down  of  the  tribe." 
When  the  reservation  parents  get  more 
control  over  schools  In  the  San  Juan  district, 
he  predicted,  "we'll  be  trying  to  get  back 
what  we  lost." 

diabetes  research 


The  school  district  has  had  a  federally 
funded  bilingual  program  for  five  years  but 
Kenneth  B.  Baughan,  the  district  superin- 
tendent, acknowledged  that  it  was  Inade- 
quate. Of  the  district's  135  classroom  teach- 
ers, 18  are  Indian.  There  are  66  Indian  teacher 
aides  who  translate  In  class  for  Navajo- 
speaking  children. 

The  Navajo  children  face  other  problems. 

At  San  Juan  High  School  In  Blandlng, 
Pierce  Benally,  a  16-year-old  who,  like  manj 
young  Indians,  wore  his  hair  shoulder-length 
with  a  bandana  around  his  forehead,  said, 
"We  won't  play  football  here  because  the 
coach  makes  Indians  cut  their  hair." 

George  Bayles,  the  football  and  basket- 
ball coach,  said  his  short-hair  rule  applies 
to  all  prospective  players.  "It's  an  indication 
of  their  willingness  to  accept  discipline,"  he 
said.  "Besides,  I  don't  think  long  hair  Is 
clean."  Less  than  one-third  of  this  season's 
football  squad  and  onlv  a  few  basketl>all 
players  are  Indian. 

About  100  students  board  with  famUies  or 
in  commercial  boarding  houses  during  the 
week  rather  than  make  the  long  bus  ride. 
The  families  they  stay  with,  almost  all  of 
them  Mormon,  are  paid  up  to  $150  a  month 
a  child  by  the  Utah  welfare  system.  The  fam- 
Uies often  encourage  Mormon  religious  train- 
ing for  their  boarders. 


Mr.  SCHWEIKER.  Mr.  President,  one 
aspect  of  this  bill  which  I  feel  deserves 
special  attention  is  diabetes  research.  As 
author  of  the  legislation  enacted  last 
year  as  the  National  Diabetes  MeUitus 
Research  and  Education  Act,  I  am  vitally 
interested  in  the  acceleration  and  co- 
ordination of  research  at  the  National 
Institutes  of  Health,  in  the  hope  of  find- 
ing a  cure  for  this  disease,  which  affects 
millions  of  Americans  and  is  one  of  the 
leading  causes  of  death  in  our  country 
today.  To  this  end,  the  committee's  bill 
provides  an  additional  S300.000  for  the 
National  Diabetes  Commission,  which  Is 
in  the  process  of  formulating  a  long- 
range  plan  of  coordinated  research  with- 
in NIH  to  combat  diabetes.  I  look  for- 
ward to  receiving  the  Commission's  re- 
port and  seeing  It  immediately  imple- 
mented. 

This  bill  provides  funding,  as  author- 
ized by  Public  Law  93-354,  for  diabetes 
research  in  the  various  institutes  of  the 
National  Institutes  of  Health.  The  com- 
mittee, in  its  report,  urged  the  National 
Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases  to  increase  its  efiforts 
in  diabetes  research  and  to  submit  to  the 
committee  a  report  outlining  what  efforts 
are  being  made  at  the  NIH  in  the  area  of 
research  and  diabetes  research  coordina- 
tion. Further,  the  committee  has  directed 
the  NTAMDD  to  expand  Its  diabetes-re- 
lated research  in  endocrinology  and  kid- 
ney disease  and  to  develop  a  strong  and 
active  program  management  and  coor- 
dination office. 
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Although  the  major  thrust  of  diabetes 
research  lies  within  NIAMDD,  the  com- 
mittee, recognizing  that  diabetes  Is  re- 
lated to  many  other  i^siologlcal  dis- 
orders, has  encouraged  the  expansion  of 
diabetes-related  research  at  other  Insti- 
tutes as  well.  For  example,  recognizing 
that  diabetes  has  become  the  leading 
cause  of  new  blindness  and  the  third 
leading  cause  of  all  blindness,  the  com- 
mittee encouraged  the  National  Eye  In- 
stitute to  utilize  the  expertise  of  all  vision 
care  specialists  wherever  and  whenever 
possible  for  research  into  diabetic  retino- 
pathy. 

In  addition,  testimony  before  our  sub- 
committee brought  out  the  fact  that  up 
to  75  percent  of  the  diabetic  population 
may  die  prematurely  from  cardiovascu- 
lar causes.  Therefore,  the  cwnmlttee  di- 
rected the  National  Heart  and  Lung  In- 
stitute to  strengthen  its  efforts  in  this 
important  area. 

Other  institutes.  Including  the  Na- 
tional Institute  of  Child  Health  and  Hu- 
man Development  and  the  National  In- 
stitute of  Neurological  and  Communica- 
tive Disorders  and  Stroke,  should  also 
expand  their  diabetes  research  programs, 
both  individually  and  cooperatively. 
Diabetes  Is  a  broad  problem  and  requires 
a  broadly-based  research  effort  if  we  are 
to  conquer  it. 

In  fact,  Mr.  President,  diabetes  may 
well  be  the  major  health  problem  In 
this  country  today,  and  affects  or  may 
affect  as  much  sis  10  to  20  percent  of 
our  population.  Its  incidence  Is  Increas- 
ing faster  than  the  population,  and  has 
many  of  the  hallmarks  of  an  epidemic. 
The  knowledge  we  have  available  today 
can  do  nothing  to  reverse  this  trend.  The 
need  for  more  research  is  too  great  to 
wait  any  longer  to  recommend  increased 
funding.  Therefore,  In  the  strongest  pos- 
sible way  I  urge  NIH  to  use  a  portion  of 
the  funds  appropriated  by  this  legisla- 
tion to  implement  the  National  Diabetes 
Mellitus  Research  and  Education  Act,  by 
expanding  research  Into  new  areas,  be- 
beginning  cooperative  diabetes  research, 
and  coordinating  diabetes  research  now 
underway. 


ORDER  FOR  RECESS   UNTIL  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  HELMS  AND  SENATOR 
EAGLETON  TOMORROW  AND  FOR 
CONBIDERATION  OF  H.R.  9524 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, Mr.  HELBis  be  recognized  for  not 
to  exceed  15  minutes;  that  Mr.  Eagletow 
then  be  recognized  for  not  to  exceed  15 
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minutes,  after  which  the  Senate  proceed 
to  the  consideration  of  H.R.  9524,  an  act 
to  extend  the  Emergency  Petroleum  Al- 
location Act  of  1973,  with  the  HEW  ap- 
propriation bill  temporarily  laid  aside 
until  H.R.  9524  is  disposed  of;  that  on 
that  bill,  H.R.  9524,  there  be  a  time  limi- 
tation of  1  hour  to  be  equally  divided  be- 
tween Mr.  MusKiK  and  Mr.  Fannin;  that 
one  amendment  be  in  order,  that  amend- 
ment to  be  offered  by  Mr.  Muskie,  pro- 
vided that  the  vote  on  the  amendment, 
and  the  bill  as  amended,  if  amended,  oc- 
cur at  no  later  than  the  hour  of  10:30 
a.m.  tomorow,  with  paragraph  3  of  rule 
12  being  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, is  there  not  an  amendment  pend- 
ing, a  substitute  pending,  the  substitute 
offered  by  the  distinguished  majority 
leader? 

Mr.  ROBERT  C.  BYRD.  There  is  a 
pending  substitute  offered  by  the  distin- 
guished majority  leader. 

Mr.  ALLEN.  Will  that  be  withdrawn? 

Mr.  MANSFIELD.  No. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  hope  that  I 
will  not  object,  would  the  distinguished 
majority  whip  consider  a  little  earlier 
votetlian  10:30? 

Mr.  ROBERT  C.  BYRD.  The  vote 
could  occur  earlier  than  10:30,  but  not 
later. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  9524 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  revise  my  request  as  follows, 
with  respect  to  H.R.  9524: 

I  ask  unanimous  consent  that  at  the 
conclusion  of  the  orders  for  the  recogni- 
tion of  Senators  on  tomorrow,  the  Chair 
lay  before  the  Senate  H.R.  9524;  that 
there  be  a  time  limitation  on  that  bill 
and  on  the  substitute  which  has  been 
offered  by  the  distinguished  majority 
leader  and  on  one  amendment  by  Mr. 
Muskie;  that  no  amendment  other  than 
an  amendment  by  Mr.  Muskie  to  the 
substitute  by  Mr.  Mansfield  be  In  order; 
and  that  the  time  on  all  of  these — the 
bill,  the  substitute,  and  the  amendment 
by  Mr.  Muskie — be  limited  to  not  to  ex- 
ceed 1  hour,  with  a  vote  occurring  on 
passage  of  the  measure,  as  amended,  if 
amended,  at  no  later  than  10:30  a'.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objectiMi,  it  is  so 
ordered. 

Mr.  CRANSTON.  Will  the  distin- 
guished assistant  majority  leader  yield 
for  a  question  on  tomorrow's  program? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CRANSTON.  I  have  an  amend- 
ment, No.  890,  to  H.R.  8069.  I  had  hoped 
we  could  have  voted  on  that  today,  but  It 
will  be  held  over  because  Senator  Bath 
cannot  be  here  until  tomorrow.  I  would 
hope  that  we  could  have  a  vote  not  later 
than  noon  tomorrow  on  that  proposal. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 


ator's amendment  meet  the  reading  re- 
quirement under  rule  XXII? 

Mr.  CRANSTON.  Yes,  it  does. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished manager  of  the  bill  \a  not  here 
now 

Mr.  CRANSTON.  He  wished  an  early 
vote  on  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Can  we  wait 
until  the  morning  and  try  to  work  out 
something  to  accommodate  the  Senator? 

Mr.  CRANSTON.  Yes.  If  the  Senator 
can  make  sure  that  It  oomes  up  for  a 
vote  not  too  late  In  the  day.  It  would  be 
appreciated. 

Mr.  ROBERT  C.  BYRD.  I  will  do  all 
I  can. 
Mr.  CRANSTON.  I  thank  the  Senator. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  H  Jl.  8069 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  conswit  that  H.R.  8069 
remain  in  a  temporarily  laid  aside  status 
until  the  disposition  of  H.R.  9524,  and 
that  upon  the  disposition  of  H.R.  9524 
the  Senate  resume  consideration  of  H.R. 
8069  in  connection  with  which  toe  pend- 
hig  question  will  be  on  the  adoption  of 
the  amendment  which  has  been  called  up 
by  Mr.  Helms,  on  which  fee  yeas  and 
nays  have  been  ordered. 

■nie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  RECESS  FROM  TOMOR- 
ROW UNTIL  11  A.M.  MONDAY,  SEP- 
TEMBER 29,  1975 

Mr.  ROBERT  C.  BYRD.  .Sfr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  busiress  tomorrow, 
it  stand  in  recess  until  fee  hour  of  11  ajn. 
on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  fee  floor  for  fee  time  being. 

Mr.  President,  has  feere  been  any 
morning  business  today? 

The  PRESIDING  OFFICER.  There  has 
been  morning  business  today. 


RECESS  TO  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  furfeer  business  to  come 
before  fee  Senate,  I  move,  in  accordance 
with  fee  previous  order,  that  the  Senate 
stand  in  recess  until  fee  hour  of  9  ajn. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
7:24  p.m.  the  Senate  recessed  until  to- 
morrow, Friday,  September  26,  1975  at 
9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  fee 
Senate,  September  25,   1975: 
Departmznt  of  State 

John  Oimther  Deftn,  of  New  York,  a  Vor- 
eign  Service  officer  of  class  1,  to  be  Ambas- 
sador Extra<wdln»ry  and  PlenipdentlAry  o* 
the  United  States  of  America  to  Denmartt. 
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PUBLIC  CALLED  WARY  ON 
FOREIGN  POLICY 


HON.  DON  BONKER 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATrVES 

Wednesday.  September  24,  1975 
Mr.  BONKER.  Mr.  Speaker,  In  a  re- 
cent statement  on  the  Middle  East  I  raised 
the  question  of  coherency  and  consistency 
In  America's  foreign  policy.  It  is  dlfB- 
cult  indeed  for  Israel  and  Egypt,  the 
countries  Involved  in  the  Cyprus  issue 
and  others  to  know  and  respond  to  our 
foreign  policy  when  the  Secretary  of 
State  Is  advocating  one  course  and  the 
Ccmgress  another. 

We  are  without  consensus  <hi  objec- 
tives and  policies.  Detente  is  as  close  as 
we  OHne  to  any  central  theme,  but  It 
Is  a  meandering  stream  yet  to  clearly 
define  Its  course.  For  the  most  part,  we 
watch  Dr.  Kissinger's  perscoial  diplomacy 
with  all  the  anticipation  and  uncertainty 
of  an  audience  at  an  Alfred  Hitchcock 
movie. 

The  flexibility  of  this  approach,  and 
the  acknowledged  skill  of  the  Secretary 
of  State  often  yield  positive  results.  Yet 
we  need  to  be  aware  of  the  limits  of  this 
one  man  show. 

The  Secretary  of  State  confronts  him- 
self with  a  dilemma  based  upon  two  of 
his  core  doctrines.  He  says  our  foreign 
policy  must  speak  with  "central  author- 
ity," at  the  same  time  that  he  desires 
to  retain  the  flexibility  of  personal 
diplomacy.  Yet.  surely  he  realizes  that 
the  very  basics  of  our  government  struc- 
ture dictate  the  necessity  of  a  broad 
consensus  among  public  opinion,  the  ex- 
ecutive. Congress  and  evrai  the  courts 
before  any  policy  can  'oe  considered  au- 
thoritative and  stable.  There  is  no  "au- 
thority" based  upon  abdication  of  re- 
sponsibility to  any  one  man  or  institu- 
tion. That  is  a  simple  fact  of  life  built 
into  our  system  of  checks  and  balances, 
separation  of  powers,  and  p<9ular  re- 
sponiblllty. 

As  mtmy  commentators  throughout 
our  history  have  noted,  this  may  not  be 
the  best  possible  way  to  cwiduct  foreign 
affairs,  but  it  is  the  only  way  available 
to  a  democracy. 

Recent  testimony  by  8<Mne  of  the  Na- 
tion's leading  pollsters  before  the  Sen- 
ate International  Relations  Committee 
indicates  the  troubled  and  unsettled 
state  of  current  public  opinion  on  for- 
eign affairs.  Both  Congress  and  Dr.  Kis- 
singer would  do  well  to  pay  heed  to  this 
testimony.  I  ask  that  a  Washington  Post 
simunary  of  the  testimony  be  placed  In 
the  Recobo  at  this  point: 
Public   Called    Wart   on   Fokxicn   Pouct: 

POLLSTKRS  PTND   AmXRICAMS   S«T   To    CHAL- 
LENGE Presidential  Decisions 

(By  Miirrey  Marder) 
Americana  no  longer  automatically  assume 
that  "the  President  knows  best"  about  shap- 
ing foreign  poUcy,  public  opinion  experts  told 
the  Senate  Foreign  Relations  Committee  yes- 
terday. ' 


The  American  public  has  become  more 
challenging,  suspicious  and  selective  about 
foreign  Invcdvement.  especially  the  use  of 
military  power,  since  the  Vietnam  war,  the 
committee  was  told. 

However,  the  dominant  U.S.  public  atti- 
tude la  Internationalist,  not  growlngly  isola- 
tionist, according  to  most,  but  not  all  of  the 
analysts. 

The  committee's  new  inquiry  Into  the 
American  role  In  the  world  began  with  a 
poU  of  eight  pollsters.  It  was  the  start  of 
an  intermittent  series  of  hearings  re-ex- 
amining VS.  foreign  policy  goals  that  will 
continue  into  next  summer's  bicentennial 
celebrations.  Chairman  John  Sparknum  (D- 
Ala.)  said. 

The  pollsters,  agreeing  and  disagreeing 
about  what  Is  on  the  minds  of  Americans, 
did  reach  a  consensus  on  some  points,  es- 
pecially that  Americans  are  readier  than  ever 
to  argue  with  their  leaders. 

Americans  believe  that  the  "public  and 
Congress  should  have  greater  influence  on 
U.S.  foreign  policy,"  and  they  ask  "for  candor 
and  openness"  from  political  and  mUitary 
leaders,  said  George  Gallup  Jr.  of  the  Ameri- 
can Institute  of  Public  Opinion. 

It  Is  a  myth,  said  pollster  Louis  Harris, 
"that  America  has  gone  Isolationist."  Instead, 
he  said,  the  public  is  "disturbed  at  what 
might  be  called  the  old  way  of  cementing  for- 
eign policy  mainly  with  military  power  and 
the  export  of  military  weaponry." 

Americans,  he  said,  "are  prepared  to  take 
giant  strides  toward  International  partici- 
pation, well  beyond  what  many  of  their  lead- 
ers have  asked,"  but  have  become  "far  more 
selective  and  articulate"  about  U.S.  objec- 
tives. 

Pollster  Daniel  Tankelovlch  and  other 
panelists  agreed  that  most  Americans  reject 
the  Cold  War  strategies  and  accept  detente 
with  the  Soviet  Union  and  China,  although 
suspicion  continues  about  Soviet  motives. 

He  said,  "The  public's  slogan  might  well 
be :    'Detente,    yes;    damn   fo<^s,   no.' " 

A  majority  of  Callfomlans,  said  Mervln 
Field  of  the  Field  Research  Corp.,  have 
adopted  the  "rather  revolutionary  Idea"  that 
"Congress,  not  the  President,  should  have 
the  strongest  voice  In  foreign  policy." 

"...  We  are  a  troubled  and  beleaguered 
people."  said  WUllam  Watta.  president  of 
Potomac  Associates. 

Americans,  he  said,  have  experienced  "a 
truly  profoxmd  change  in  our  seoae  of  priori- 
ties" In  the  last  decade,  with  domestic  prob- 
lems replacing  international  Issues  as  the 
prime  cause  of  worry.  This  year  there  has 
been  "a  slight  shift  back  toward  a  more  In- 
ternationalist, less  Isolationist  point  of  view  " 
be  said. 

Burns  Roper  of  the  Roper  Organization 
went  far  beyond  Watts,  disagreeing  sweep- 
Ingly  with  specialists  like  Harris  and  GaUup. 

The  American  public.  Roper  said,  "la  defi- 
nitely not  Internationalist."  but  rather  "la 
almost  oblivious  to  foreign  problems  and 
foreign  Issues,  and  Is  instead.  Intensely  pre- 
occupied with  things  domestic." 

Public  attitudes  on  world  affairs,  he  said, 
are  "confusing"  and  "Inconsistent."  For  ex- 
ample, he  said,  "half  the  public  believes  that 
U  the  flow  of  foreign  oil  were  totally  stepped 
we  would  have  no  serious  problem.  Only  a 
third  say  we  couldn't  manage  without  It." 

Americans  already  are  better  informed 
than  many  In  Congress  and  elsewhere  real- 
ize, said  economic  analyst  Albert  E.  Slnd- 
llnger,  and  there  is  "a  new  unrest"  which  he 
labeled  "beUlgerent  isolatlonlBm." 

Public  attitudes,  Sindllnger  maintained, 
"have  moved  from  bewilderment,  to  frustra- 
tion, to  anger  and  to  confxislon,  to  complete 
dtetrust." 


He  aald,  "Not  only  do  they  distrust  busl- 
neas— they  now  dlstruat  big  labw,  big  gov- 
ernment—and now  their  own  state  and  local 
governments  are  gaining  on  the  distrust 
treatment."  — »muo« 

"Uncritical  trust  In  the  Prealdent'a  Juda- 
ment  Is  gone,"  agreed  Yankelovldj  and  nu- 
merous  othera. 

Pollster  Hams  contended,  however,  that 
what  has  occurred  Is  a  fundamental  Amer- 
lean  change  of  focus  on  the  world,  not  a 
turning  away  from  the  world. 

"Our  people  have  come  to  believe  that  it 
Is  a  mistake  for  us  to  back  corrupt  and  re- 
pressive governments,  no  matter  how  ben- 
eficial the  mUltary  advantages  might  be  in 
such  arrangements,"  Harris  said. 

"To  me,"  said  pollster  Field,  "the  root  of 
this  matter  seems  to  me  to  be  the  absence 
of  public  debate  about  our  national  interest 
and  the  true  nature  of  our  national  secur- 
ity." Americans,  he  said,  no  longer  assume 
"that  the  President  knows  best." 


CONGRESSMAN  DRINAN  VISITS 
ANDREI  SAKHAROV 


HON.  JONATHAN  B.  BINGHAM 


OF   NEW    TORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  24.  1975 

Mr.  BINGHAM.  Mr.  Speaker,  during 
his  visit  to  the  Soviet  Union  last  month 
Representative  Robert  F.  Drinan,  Demo- 
crat, of  Massachusetts,  visited  with  Rus- 
sia's world-renowned  nuclear  physicist 
and  leading  spokesman  for  freedom  and 
human  dignity.  Dr.  Andrei  D.  Sakharov 
In  the  September  13  edition  of  the 
Boston     Globe,     Congressman     Drinan 
wrote  movingly  of  the  plight  of  this  out- 
standing individual.  The  courageous  ef- 
forts of  Dr.  Sakharov  in  resisting  the 
Soviet  Government's  attempts  to  silence 
him    constitute    a    monument    to    the 
strength  of  the  human  spirit  and  an 
Indictment  of  the  Soviet  system.  Con- 
gressman Drinan's  article  follows: 
A  Visit  Wrra  Sakharov 
(By  Robert  F.  Drinan) 
Dr.  Andrei  Sakharov  was  a  troubled,  lonely 
man  when  I  visited  with  him  for  80  minutes 
m  Moscow  on  Aug.  22.  His  wife  had  left  two 
days  earleir   for   eye  surgery  in  Italy.  His 
handsome  grandson,  aged  2.  recently  threat- 
ened by  blackmailers  with  bodily  harm,  was 
on  his  grandfather's  lap  recovering  from  a 
mysterious  malady  that  had  conceivably  been 
caused  by  some  criminal  assault  on  the  child. 
Russia's   world-famous   nuclear   physicist, 
now  the  Soviet  Union's  most  troublesome  dis- 
sident in  residence,  looked  older  than  his  64 
years.  He  spoke  gently,  reflectively,  almost 
prayerfully.  He  talked  first  about  his  now 
Intensified  hope  that  his  daughter  Tatyana 
and  her  husband,  the  parents  of  his  threat- 
ened grandson,  would  be  able  to  leave  Russia 
and  accept  a  feUowshlp  offered  to  them  by 
MIT  in  1973.  Sakharov  noted  that  It  was  only 
world  pressure  from  such  persons  as  WUly 
Brandt  and  King  Baudouln  of  Belglimi  that 
had  produced  a  visa  for  his  wife. 

I  told  Dr.  Sakharov  how  I  had  organized 
a  group  of  nine  church-related  Americans  to 
visit  the  USSR  to  express  our  solidarity  with 
Soviet  Jews.  I  recalled  how  visas  were  granted 
and  then  withdrawn.  He  was  not  surprised 
but  expressed  with  remarkable  vigor  his  con- 


viction that  the  "role  of  Christians"  in  help- 
ing Soviet  Jews  "can  be  immense."  He  urged 
that  Christian  spokesmen  from  America 
avoid  the  official  religious  leaders  In  the 
USSR  who  are  "collaborators"  and  establish 
contacts  with  Russia's  religious  dissidents, 
at  least  300  of  whom  are  in  prison. 

In  a  touching  display  of  his  compassion 
for  those  who  suffer  persecution  for  religion's 
sake,  Dr.  Sakharov  rose  and  obtained  from 
bis  desk  for  me  the  address  of  the  wife  of 
a  Russian  Orthodox  priest  who  has  been  In 
Jail  In  the  Ukraine  for  several  years.  Sakharov 
asked  me  to  write  to  this  woman  whom  his 
wife  had  met  when  Mrs.  Sakharov  was  visit- 
ing some  prisoners  associated  with  her 
nephew,  who  received  a  16-year  sentence 
in  the  Leningrad  hijacking  trial.  Sakharov 
suggested  that  Russia's  prisoners  of  Zlon  re- 
ceived some  moral  support  and  help  but  that 
Christians  imprisoned  in  Russia  for  their 
religion  received  almost  no  domestic  or  in- 
ternational encouragement. 

Dr.  Sakharov  explained  at  some  length  the 
work  In  defease  of  religious  freedom  of  his 
friend  now  imprisoned,  biologist  Dr.  Koval- 
yov, whose  trial  in  Lithuania  Is  scheduled 
for  about  Oct.  15.  Lamented  Sakharov,  Ko- 
valyov receives  support  neither  from  Chris- 
tians nor  from  his  fellow  biologists. 

It  was  extraordinarily  moving  to  hear 
Sakharov  speak  with  such  conviction  about 
religious  freedom.  I  was  listening  to  a  man 
who,  after  the  death  of  his  wife,  married  in 
the  early  1970s  a  woman  he  met  at  one  of 
the  protest   vigils  he   attended. 

Half  Jewish  and  the  daughter  of  a  woman 
who  spent  16  years  in  Stalinist  prison  camps, 
this  woman  knew  the  lash  of  Russian  op- 
pression and  Soviet  anti-Semitism.  It  was 
she,  I  thought  as  I  sat  in  awe  and  admira- 
tion in  Sakharov 's  modest  apartment,  who 
must  have  radicalized  and  "religionized"  her 
husband. 

Obviously  missing  her,  Sakharov  combined 
the  forces  of  his  powerful  mind  with  her 
absent  militant  spirit  and  sketched  a  vision 
of  what  could  happen  In  Russia — if  only 
enough  believing  and  non-believing  persons 
cared  enough  to  fight  for  human  freedom. 
For  houra  after  talking  with  Sakharov,  I 
could  not  quiet  my  concern  about  the  future 
of  this  beautiful  human  being.  WUl  the 
Kremlin  keep  his  wife  outside  of  Russia  and 
thereby  seek  to  Induce  her  husband  to  fol- 
low? Would  Brezhnev  hope  that  the  pn^hetlc 
voice  of  Sakharov  would  fade  away  if  he  were 
"banished"  to  the  West?  Or  will  Sakharov 
be  allowed  to  remain  in  Moscow  where  each 
day  hla  stature  grows  as  a  prophet? 

Like  other  things  In  the  Soviet  Union  this 
question  will  be  resolved  by  expediency,  fear, 
chance  or  happenstance.  I  profoundly  hope 
that  Andrei  D.  Sakharov  can  remain  In  Mos- 
cow for  years  to  come;  If  he  does  he  can  be 
the  founder  of  a  new  Russia  and  the  arehltect 
of  a  new  world. 


MR,  COLBY'S  PROBLEMS  WITH 
REAUTY 


HON.  MICHAEL  HARRINGTON 

or  KASSACSTTsms 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24.  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  CIA 
Director  William  Colby's  article  in  a  re- 
cent Issue  of  the  New  York  Times,  which 
asks  us  to  avoid  the  "myths"  and  to  see 
the  "reality"  of  modem  Intelligence 
work.  Is  actually  a  familiar  CIA  exercise 
In  avoiding  reality.  Again  an  Agency 
apologist  has  blandly  pretended  that 
public    and    congressional    critics    are 
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denying  the  value  of  Intelligence  Itself  or 
are  challenging  the  need  for  guarding 
intelligence  sources  and  methods. 

I  have  met  no  informed  and  respon- 
sible citizen,  and  certainly  no  Member  of 
Congress,  who  has  suggested  that  the 
United  States  can  do  without  an  effec- 
tive system  of  intelUgence  gathering  and 
analysis.  And  in  my  experience  the  CIA 
has  generally  performed  these  functions 
rather  well.  What  has  caused  such  wide- 
spread alarm,  and  what  Mr.  Colby  has 
refused  to  deal  with  frontally,  is  the 
Agency's  straying  from  legitimate  in- 
formation gathering  to  engage  in  direct 
mauiipulation  of  governments  and  in- 
stitutions, often  by  the  most  violent  of 
means.  Even  If  Mr.  Colby  thinks  he  can 
blur  the  distinction,  Americans  do  xm- 
derstand  the  difference  between  gather- 
ing intelligence  and  pushing  people 
around. 

Of  such  strong-arm  tactics  Mr.  Colby 
only  says  that  "little  of  this  nature"  is 
done  any  more,  an  assurance  that  must 
come  SiS  cold  comfort  to  the  widow  of 
Salvador  AUende  and  to  other  recent 
victims  of  CIA  skulduggery.  It  is  high 
time  indeed  for  a  facing  of  reality,  and 
Mr.  Colby  and  his  superiors  might  start 
by  rereading  the  CIA  charter,  a  docu- 
ment directing  tlie  collection  of  intelli- 
gence but  in  no  way  authorizing  political 
and  paramilitary  action. 
Mr.  Colby's  article  follows: 
Modern  Intelligence:  Mtth  and  Reautt 

(By  William  E.  Colby) 
Washington. — The  Aztecs  thought  the 
Sun  God  had  to  be  strengthened  each  day  by 
the  sacrifice  of  a  young  man  or  woman. 
Without  the  sacrifice  the  sun  could  not  rise. 
The  myth  of  the  Sun  God's  need  drove  the 
nation  through  the  dally  travail  of  the  sacri- 
fice. 

The  reality  of  astronomy  to  explain  the 
sunrise  was  unknown. 

Today  we  have  myths  about  our  Intelli- 
gence. They  are  expressed  in  sensational 
catchwords:  "dirty  tricks,"  "Invisible  govern- 
ment," "terminate  with  extreme  prejudice," 
"lie  to  anyone  but  the  President,"  "infiltra- 
tion of  the  White  House,"  "destabUlzatlon," 
"secret  war,"  "massive  Illegal." 

They  come  from  old.  outmoded  Ideas  about 
Intelligence:  espionage.  Intrigue,  derrlng-do. 
These  myths  achieve  lives  of  their  own. 
Formal  denials,  evidence  to  the  contrary,  and 
independent,  serious,  follow-up  assessments 
of  the  true  proportions  of  a  catch  phrase 
never  overtake  the  original  allegation.  The 
myth  becomes  accepted  as  reality. 

In  normal  times,  these  myths  are  but 
part  of  the  life  of  an  Intelligence  profes- 
sional, like  the  anonymity  and  the  lonely 
challenges,  intellectual  as  well  as  physical, 
of  a  demanding  craft. 

Today,  however,  theae  Individual  myths 
are  gaining  momentum  and  mass.  They  tend 
to  portray  intelligence  as  xinconstltutlonal. 
Improper,  unwanted  by  our  citizens.  They 
threaten  American  intelligence's  ability  to 
contribute  to  the  political,  economic  and 
military  safety  and  welfare  of  our  nation. 
These  myths  threaten  Intelligence's  ability 
to  help  our  ooimtry  to  negotiate  with — not 
confront — opponents  in  an  unsettled  world. 
If  we  believe  these  myths,  we  can  make 
our  own  mistaken  Aztec  sacrifice — American 
intelligence — in  the  belief  that  only  thus  can 
the  democratic  sun  of  our  free  society  rise. 
We  must  not  sacrifice  a  virile,  a  necessary, 
contributor  to  the  safety  of  our  nation,  the 
welfare  of  our  citizens,  and  peacekeeping 
in  the  world  of  the  future  to  a  handful  of 
mytba.  The  reality  of  Intelligence  today  Is  as 
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different  from  the  myths  about  It  as  the 
reaUty  erf  astronomy  from  the  Aztec  myth 
of  the  sunrise. 

Let's  note  some  of  the  realities: 

Our  careful  centralization  of  foreign  In- 
formation from  open,  public  sources  provides 
us  with  a  compendium  and  continuity  of 
facts. 

America's  technical  genius  has  revolution- 
ized InteUlgence.  It  has  given  us  new  views 
of  distant  objects,  new  abilities  to  analyze 
and  absorb  masses  of  data  and  detaU,  new 
electronic  ways  to  keep  up  with  the  fast- 
moving  and  complex  world  of  today. 

To  these  must  stlU  be  added  that  Informa- 
tion that  we  can  only  get  from  the  resource- 
ful, dedlcatd  clandestine  operator.  He  la 
the  only  one  who  can  overcome  the  barrlere 
of  the  closed  and  hostile  societies  that  share 
our  planet.  He  can  tell  us  of  secret  plans  for 
tomorrow   or   the   research   ideas   of   today. 

He    tells    us    of    the    human    Interaction 

something  no  technology  can  show — among 
groups  and  leaden  of  closed  societies. 

Experts  of  independence,  talent  and  intel- 
lectual integrity  study  this  wealth  of  report- 
ing. They  write  objective  asseesmente  of 
world  affairs  free  from  domestic  political  bias 
of  Government  departments'  budget  desires. 

Intelligence  collection  and  analysis  cover 
not  only  military  threats  but  political  prob- 
lems and  economic  dangers  as  well.  Intel- 
ligence forecasts  of  future  trends  abroad 
permit  us  to  make  national  decisions  about 
future  foreign  threats  In  time  to  react. 

Intelligence  permits  us  to  negotiate  inter- 
national differences  before  they  become  dis- 
putes. And  today  the  excellence  of  our  In- 
formation now  contributes  to  a  new  role 
for  Intelligence :  peacemaking  and  peacekeep- 
ing. 

With  sure  information  about  the  plans, 
capabilities  and  dispositions  of  the  political 
and  mUitary  forces  on  both  sides  of  foreign 
crises,  we  can  clarify  their  misunderstand- 
ings of  each  other  that  might  lead  them  to 
go  to  war;  we  can  reassure  both  sides  of 
getting  from  us  early  warning  of  hostile 
moves  by  the  other  side. 

Perhaps  the  strongest  myths  relate  to  the 
Central  Intelligence  Agency's  mission  of 
covert  political  and  paramilitary  action.  To- 
day's reaUty  la  that  UtOe  of  this  nature  la 
done.  What  la  done  Is  fuUy  controlled  by  the 
policy  levels  of  our  Government  and  Is  re- 
ported to  committees  of  the  Congress. 

This,  then,  is  the  reality  of  modern  intel- 
ligence. We  understand  why  the  myths  arose, 
as  we  understand  why  the  Aztec  myth  was' 
born,  but  serious  and  scientific  investigations 
by  the  Congressional  committees  examining 
intelligence  will  clarify  the  need  of  our  free 
society  for  intelligence  and  show  the  excel- 
lence of  the  Intelligence  structure  that  serves 
it.  They  should  also  show  the  true  propor- 
tions of  the  missteps  of  the  past,  and  the 
national  atmosphere  In  which  they  occurred. 
With  this  new  perception  of  reality  should 
also  come  clear  direction  and  effective  super- 
vision. This  will  Insure  that  the  new  reality 
remains  fully  compatible  with  our  free 
society.  For  this,  too,  la  a  reality  of  American 
intelligence,  that  It  must  conform  to  the 
will  of  the  American  public  as  well  as  our 
constitutional  procedures. 

This  need  not  Include  some  new  myth  that 
"the  public  has  a  right  to  know"  everything. 
The  citizen  does  have  a  right  to  expect  that 
this  new  reaUty  of  intelligence  will  protect 
his  country's  essential  secrets. 

We  protect  other  American  secrets:  pro- 
ceedings of  grand  Juries,  diplomacy,  trade, 
income  tax  and  census  data,  although  Intel- 
ligence secrets  are  being  exposed  In  unpre- 
cedented, and  dangerous,  volume. 

Secrecy  Is  not  new  In  America.  Intelligence 
professionals  accept,  Indeed  seek,  a  better 
discipline  to  enforee  adherence  to  the  funda- 
mental obligation  of  Intelligence,  that  It  pro- 
tect Its  sources. 
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with  public  tuMlentandlng  of  the  realltiee 
of  American  Intelligence,  we  can  avoid  a  xise- 
le88  Aztec  sacrifice.  Nor  need  we  believe  that 
ultimate  myth:  that  America  does  not  have 
the  re^>onslblllty  and  restraint  necessary  to 
have  the  best  intelligence  service  in  the  world. 


IRRATIONALITY  AND  SEVERE  PEN- 
ALTIES OF  INCREASED  TRUCK 
WSIOHTS 


HON.  STEWART  B.  McKINNEY 

OF   CONWlCTlCTrT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Septeviber  25.  1975 

Mr.  McKINNET.  Mr.  Speaker,  recently 
I  presented  testimony  to  the  Subcom- 
mittee on  Surface  Transportation  of  the 
House  Public  Works  Committee.  In  op- 
position to  the  increase  in  allowable  truck 
weights  from  73,820  pounds  to  80,000 
pounds.  I  would  like  to  have  this  testi- 
mony reprinted  in  the  Record  in  hopes 
that  my  colleagues  will  finally  come  to 
the  realization  that  to  ignore  the  issue  is 
to  condone  the  irrational  value  judg- 
ments and  frightening  consequences  that 
the  weight  increase  represents. 
Statkuznt  bt  Hon.  Stcwabt  McKotnet — 
Tbtick  Wbohts 

Mr.  Chairman: 

In  light  of  my  unalterable  opposition  to 
the  Increase  In  allowable  truck  weights,  frocn 
73320  to  80.000  lbs.,  I  am  extremely  pleased 
to  have  this  opportunity  to  testify  before 
your  committee  today. 

In  recent  months  I  have  contributed  my 
full  assistance  to  the  vigorous  efforts  directed 
at  correcting  the  intolerable  error  that  re- 
sulted from  passage  of  the  weight  increases. 
The  reason  for  my  participation  in  this  ef- 
fort is  two-fold.  The  first  Is  my  personal  an- 
ticipation of  the  adverse  effects  that  will  in- 
evitably accompany  the  Increases.  The  second 
stems  from  the  overwhelming  opposition  to 
the  weight  additions,  voiced  by  members  of 
my  constituency,  who  have  witnessed  the 
rising  threat  of  lnjtu7  or  death  on  our  na- 
tion's highways:  who  forsee  the  reduction  of 
many  thousands  of  Jobs  at  a  time  when  in- 
creased employment  is  vital;  and  who  have 
felt  the  tightening  of  the  Inflationary  grip 
resulting  from  tncreaaed  highway  mainte- 
nance costs.  These  people,  who  constitute  a 
wide  occupational  croes-eectlon,  have  strong- 
ly r>etltloned  me  to  take  advantage  of  any 
opportunity  to  reset  the  increased  weight 
limits  at  their  original  level. 

The  question  of  whether  additional  truck 
weights  has  an  effect  on  the  outcome  of  a 
oar-truck  collision  was  answered  for  us  years 
ago  with  the  discovery  of  the  law  of  physics 
which  states  that  force  equals  mass  times 
acceleration.  De^lte  this  obvious  conclusion, 
a  recital  of  some  very  frightening  statistics 
may  provide  a  clearer  and  more  detailed  proof 
of  the  increased  hazards  to  motorists,  who 
OOTifront  the  problem  of  heavier  trucks  on 
our  nation's  highways. 

Tlie  poor  safety  record  of  tractor  trailer 
trucks  includes  involvement  In  twice  as 
many  fatal  highway  crashes  per  100  million 
vehicle  miles  of  travel  as  passenger  cars.  An 
Individual's  chance  of  being  killed  in  an 
accident  Is  10  times  greater  in  a  collision 
Involving  a  large  tnick  and  a  car  than  be- 
tween two  cars.  About  40  occupants  of  p«M- 
senger  cars  die  for  every  occupant  of  a  heavy 
truck  in  a  car-truck  collision. 

The  aforementioned  high-risk  figures 
come  from  such  reputable  sources  as  the 
National  Transportation  Board,  the  National 
Highway    Safety    Administration,    the    Na- 
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tlonal  Safety  CoimcU,   and  the  Bureau  of 
Motor  Safety  Carriers. 

Further  data  also  shows  that  there  is  an 
increase  of  8%  In  the  stopping  distance  of 
an  average  56  foot,  6  axle  tractor  trailer, 
when  the  gross  weight  of  the  truck  Is  raised 
from  73.820  lbs.  to  80,000  lbs.  This  single 
statistic  gains  crucial  significance  when  one 
considers  the  design  of  the  highways  serv- 
icing the  millions  of  commuters  who  use 
these  roculs  in  the  large  metropolitan  areas 
of  the  country.  These  highways  have  a  great 
many  exits  and  entrances  within  a  short 
distance  of  one  another.  They  are  not  the 
long,  straight  roads  with  few  interchanges 
that  are  found  In  some  states. 

There  Is  no  room  for  error  in  assessing 
the  existence  or  degree  of  the  increased 
safety-risks  involved  in  raising  the  weight 
limitations  for  trucks;  for  as  we  aU  know, 
the  penalty  that  could  result  from  an  im- 
proper assessment  is  too  servere. 

Mr.  Chairman,  this  rising  threat  to  per- 
sonal safety  is  but  one  sspect  of  the  intoler- 
able sltua'Jlon  caused  by  increasing  the 
weight  limitations.  It  is  estimated  that  it 
would  take  94  billion  to  replace  the  capital 
and  Improve  the  maintenance  of  our  na- 
tion's falling  railroad  system.  The  truck 
weight  Increase,  by  taking  perhaps  another 
half  billion  doUars  out  of  oiu-  railroad's  in- 
coming net  revenue,  will  make  their  unten- 
able situation  significantly  worse.  Further- 
more, the  idea  of  the  raUroad  and  trucking 
industries  working  in  opposition  to  one  an- 
other seems  particularly  irrational  at  a  time 
when  both  the  Industries  should  be  making 
a  concerted  effort  to  relieve  the  critical 
transportation  problems  In  this  coimtry. 

The  idea  of  maintaining  the  increased 
weight  limitations  seems  equally  Irrational 
In  consideration  of  the  estimated  $100,000,- 
000  inflationary  rise  in  maintenance  costs 
for  our  nation's  highway  system,  and  a  stag- 
gering projection  of  $2.4  bUlion  f<w  pro- 
viding a  complete  road  system  capable  of  ac- 
commodating the  higher  weights. 

The  costs  of  these  Increases  is  exemplified 
not  only  in  maintenance  costs  but  also  in 
employment  figures  as  well.  An  increase  in 
weight  limits  from  73,820  lbs.  to  80,000  lbs., 
effectively  permits  a  10%  payload  Increase 
for  trucks  and  has  and  wiU  occasion  the 
elimination  of  Jobs  at  a  time  when  unem- 
ployment is  one  of  our  country's  most  press- 
ing problems. 

Mr.  Chairman,  it  Is  my  hc^)e  that,  with 
your  commltte's  approval,  we  will  be  able 
to  restore  some  measure  of  safety  to  the 
treacherous  situation  on  our  nation's  high- 
ways, that  we  will  be  able  to  arrest  the  es- 
calation of  costs  for  highway  maintenance, 
and  work  towards  the  Implementation  of  a 
balanced  transportation  system.  In  short, 
Mr.  Chairman,  I  hcqje  we  can  nullify  the 
error  that  permitted  the  truck  weight  in- 
crease to  become  law. 


SOCIAL  SECURITY  DEATH  BENEFIT 
IN  NEED  OP  ADJUSTMENT 


HON.  SPARK  M.  WATSUNAGA 

or  RAWAn 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav.  September  25.  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  dur- 
ing the  August  recess  we  celebrated  the 
40th  anniversary  of  the  enactment  of  the 
Social  Security  Act. 

One  of  the  provisions  in  that  original 
act  was  for  a  death  benefit,  to  help  sur- 
vivors pay  for  the  attendant  expense  of 
burial.  The  benefit  was  set  at  three  times 
the  monthly  benefit,  up  to  a  limit  of  $250. 
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At  that  time,  the  average  monthly  bene- 
fit was  about  $65  to  $75. 

Today,  the  average  monthly  benefit  is 
in  the  range  of  $250-$275,  but  the  death 
benefit  Is  still  limited  to  $250.  Clearly, 
the  relationship  envisioned  in  the  origi- 
nal act  has  not  been  maintained. 

I  am  therefore  introducing  today  leg- 
islation to  increase  the  upper  limit  for 
death  benefits  under  social  security  to 
$825.  so  that  the  original  intent  of  the 
act  is  restored.  I  trust  the  House  Ways 
and  Means  Committee  will  act  speedily 
and  favorably  on  this  modest  but  im- 
portant proposal. 


CLOTHING    WORKERS     ATTACK 
MULTINA-nONAL  SWEATSHOPS 


HON.  ROBERT  N.  C.  NIX 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  25,  1975 

Mr.  NIX.  Mr.  Speaker,  in  my  capacity 
as  chairman  of  the  International  Eco- 
nomic Policy  Subcommittee  of  the  Inter- 
national Relations  Committee,  I  have 
been  studying  the  activities  of  American 
multinational  corporations  and  the  effect 
they  have  on  employment,  prices,  and 
prosperity  here  at  home. 

A  very  disturbing  trend  that  is  devel- 
oping among  some  of  these  companies  is 
the  "export"  of  jobs  to  low-wage  coun- 
tries overseas.  A  typical  pattern  is  for  a 
large  company  to  transfer  its  production 
facilities  from  this  country  to  Asian  or 
other  countries.  The  products  of  these 
facilities  are  then  Imported  back  into  our 
domestic  market. 

One  industry  that  has  been  particu- 
larly hard  hit  by  this  practice,  including 
in  my  city  of  Philadelphia,  Is  the  apparel 
industry.  The  Amalgamated  Clothing 
Workers  of  America,  one  of  America's 
most  dynamic  labor  unions,  has  been  a 
leader  in  calling  attention  to  this  prob- 
lem. The  following  article  from  the  cur- 
rent issue  of  the  ACWA's  ofQcial  publica- 
tion, the  Advance,  summarizes  their  re- 
cent research  into  this  problem. 

I  would  call  particular  attention  to  one 
point  mentioned  in  the  article.  Not  only 
does  the  transfer  of  production  to  other 
countries  mean  a  loss  of  jobs  here  at 
home,  it  also  means  the  development  of 
exploitative,  "sweatshop"  industry  in  the 
host  countries.  I  offer  the  article  for  the 
Record : 
mm-tinationals:    swxatsrops    abroad   anb 

Unemployment  in  the  United  States 

In  the  world  economy  today,  many  manu- 
fact\ired  items  sold  in  the  United  States  are 
produced  In  foreign  factories,  the  products  of 
American  multinational  operations. 

Multinationals  concede  that  they  buy  or 
manufacture  abroad  In  certain  low-wage  de- 
veloping countries  because  labor  and  produc- 
tion ooets  are  far  cheaper  there  than  in  the 
United  States.  But  they  Insist  that  by  putting 
their  operations  Into  those  areas  of  the  world, 
they  are  raising  the  standards  of  living  there. 

But  the  reality  and  the  stated  purpose  are 
p>oles  apart. 

Par  from  bringing  "a  higher  standard  of 
living"  to  such  countries  as  South  Korea, 
Thailand  and  Hong  Kong,  the  multinationals 
have  brought  degrading  low-wage  sweatshop 
conditions   like    those    the   American   labor 
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movement  spent  a  century  trying  to  eradi- 
cate. 

There  Is  mounting  evidence  that  the  oper- 
ations of  multinational  corporations  do  not 
lead  to  economic  benefits  for  the  majority  of 
the  people  In  countries  favored  by  their  in- 
vestments, and  that  the  multinationals' 
claims  of  being  humanitarian  benefactors  are 
a  sanctimonious  cloak  for  ruthless  explolta< 
tlon  of  workers. 

Moreover,  the  consequent  flood  of  low- 
wage  Imports  to  the  U.S.  is  washing  away 
American  Jobs  at  a  time  of  unemployment 
already  at  cruclaUy  high  levels. 

And,  of  course,  the  nations  which  provide 
low-wage  labor  for  American  manufacturers 
are  necessarily  those  nations  In  which  no 
strong  trade  union  movement  exists  to  safe- 
guard worker  rights.  Often  they  are  nations 
In  which  trade  union  organization  Is  pro- 
hibited by  governments  eager  to  attract 
American  investment  that  wlU  facilitate 
Industrialization. 

Take  the  example  of  South  Korea  where 
strikes  by  workers  in  a  foreign-owned  com- 
pany are  outlawed,  and  collective  bargaining 
activity  is  severely  limited. 

In  the  interests  of  industrial  development 
for  which  it  requires  American  capital,  the 
South  Korean  government  "balances  the  wel- 
fare of  the  workers  against  the  development 
of  the  nation,"  according  to  its  Director  of 
Labor  Affairs. 

For  an  article  in  the  January  1975  issue 
of  The  Advance,  Rev.  Herbert  White,  Eco- 
nomic Concerns  ConsiUtant  for  the  United 
Church  Board  for  Homeland  Ministries,  who 
had  headed  a  church  mission  in  South  Korea, 
described  the  poor  factory  conditions  there 
and  the  government's  repressive  actions  to 
hold  the  workere  down. 

"Only  a  sutalned  worldwide  boycott  of 
goods  manufactvired  under  sweatshop  con- 
ditions can  force  the  South  Korean  govern- 
ment to  pay  competitive  wages  and  thus 
simultaneously  save  American  Jobs  and  the 
dignity  and  freedom  of  its  own  working 
population." 

It  is  in  a  South  Korean  factory  where  teen- 
age girls  are  hired  to  produce  children's 
dresses  for  export  to  the  UJ5.  that  the  girls' 
working  day  is  11  hours  long,  seven  days  a 
week,  for  $23  monthly  wage.  In  summer,  the 
working  day  Is  spent  in  an  airless  loft  where 
the  temperature  sometimes  reaches  100  de- 
grees. The  shop  is  monitored  by  uniformed 
police  and  by  detectives  who  make  sure  that 
no  labor  "agitation"  ever  takes  place. 

Another  chUllng  case  of  exploitation  of 
child  labor  in  a  factory  in  Thailand  produc- 
ing blouses  exported  to  the  UJ3.  was  recently 
reported  in  the  syndicated  newspaper  col- 
umn of  Ous  Tyler,  assistant  president  of 
the  International  Ladles  Oarment  Workers 
Union. 

The  owner  of  this  factory  held  64  small 
children  in  captivity,  forcing  them  to  run 
sewing  machines.  ITieir  average  age  was  12; 
42  were  girls;  the  youngest  was  nine. 

"To  maintain  good  work  habits,  the  chU- 
dren  were  beaten  .  .  .  TTie  chUdren  were 
promised  $10  a  month  .  .  .  Biany  were  sold 
outright  by  their  parents  ftor  $35. 

"That's  how  millions  of  blouses,  skirts, 
dresses,  shoes,  pants,  toys,  novelties  are  made 
In  Southeast  Asia.  Pew  of  these  items  will  be 
sold  to  natives:  They  can't  afford  them  .  .  . 
The  products  are  sold  overseas — especially  to 
affluent  America." 

Conditions  in  other  low-wage  nations  of 
the  world  are  comparable — and  sometimes 
even  worse. 

In  Liberia,  according  to  a  recent  article 
in  the  APL-CIO  F*ee  Trade  Union  News, 
"Every  attempt  to  organize  workere  (em- 
ployed by  the  Firestone  Co.)  by  the  trade 
union  central  organization  has  ended  in 
arrests  and  JaU  sentences."  Prevailing  wages 
are  12  cents  an  hour  for  skilled  workere.  "I 
was  informed,"  writes  Ben  Sharman,  the 
author  of  the  article,  "that  the  workere  on 
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the  rubber  plantations  live  in  shacks  pro- 
vided by  the  company,  but  they  have  no 
toilet  facilities.  In  fact,  it  was  reported  that 
these  unhealthy  conditions  had  not  changed 
in  the  last  30  or  40  years,  and  the  subsistence 
wage,  as  in  most  of  the  developing  countries. 
Is  drastically  eroded  by  inflation  and  the 
ever  increasing  cost  of  food." 

Par  from  raising  the  standard  of  living  in 
low-wage  countries,  American  factories  and 
multinational  corporations  help  perpetuate 
working  conditions  and  wages  which  are 
illegal  In  the  U.S.  and  in  most  other  devel- 
oped countries  where  a  free  trade  imion 
movement  exists. 

The  authoritative  Wall  Street  Journal  re- 
cently published  an  account  on  the  use  of 
prison  labor  by  multinational  corporations 
based  in  Colombia. 

"Currently,"  reports  Stephen  J.  Sansweet, 
writer  of  the  article,  "Colombian  prison  au- 
thorities say,  about  6,000  prisoners  work  at 
prison  faculties  on  tasks  ranging  from  as- 
sembling cardboard  egg  cartons  to  recycling 
bottle  caps.  They  are  paid,  but  far  less  than 
the  average  unskilled  worker  in  regular  fac- 
tories, and  they  don't  get  any  fringe  bene- 
fits." 

When  nations  build  export  industries 
based  not  on  creativity,  invention,  style, 
sources  of  raw  materials  or  some  other 
special  advantage,  but  only  on  the  "ad- 
vantage" of  low  wages,  the  result  is  economic 
chaos  and  social  injustice.  Multinational 
corporations  are  able  to  roam  the  globe, 
looking  for  the  lowest  wages,  pulling  up 
stakes  if  wages  rise  in  one  area  to  move  to 
another.  Companies  looking  to  buy  Imports 
search  for  the  cheapest  wage  scales,  shifting 
from  nation  to  nation  in  an  effort  to  keep 
labor  costs  down.  Huge  retaUera  hop,  skip 
and  Jiunp  around  the  earth  looking  for  high- 
profit  items,  based  on  low  wages. 

The  ultimate  Impact  of  these  operations 
of  multinational  corporations  on  the  Ameri- 
can economy  is  that,  at  a  time  Uke  the  pres- 
ent, when  the  economy  is  weak,  traditional 
American  industries,  including  apparel  and 
textile,  are  being  mortally  injured  and  Job 
opportunities  killed. 

The  union  member  or  other  consumer 
who  pledges  to  "Buy  American"  is  therefore 
not  only  helping  to  safeguard  American 
Jobs — he  or  she  is  also  striking  a  blow  for 
international  worker  solidarity  and  freedom 
by  refusing  to  participate  in  the  organized 
oppression  practiced  throughout  the  world 
by  profit-hungry  multinational  corporations. 


MONSIGNOR  HAMMERL'S  30  YEARS 
OF  SERVICE 


HON.  JOHN  J.  UFALCE 

OF    NEW    YOSK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  September  25.  1975 

Mr.  LaFALCE.  Mr.  Spetiker,  today  I 
would  like  to  honor  one  of  the  foremost 
educational  and  civil  leaders  of  the  west- 
era  New  York  region.  This  year  Msgr. 
Leo  E.  Hammerl  completed  30  years  of 
service  to  the  parochial  schools  through- 
out Buffalo,  N.Y.  His  enlightened  guid- 
ance and  faith  as  evidenced  over  this  era 
has  won  him  the  respect,  admiration, 
and  affection  of  thousands  of  Buffa- 
lonians. 

Over  the  30  year  period,  Monsignor 
Hammerl  made  significant  contributions 
to  the  upgrading  of  Buffalo's  exceptional 
parochial  school  system.  He  served  for  16 
years  as  associate  superintendent  of 
Catholic  schools  of  the  Diocese  of  Buf- 
falo, and  continued  his  work  for  another 
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14  years  as  the  superintendent  of  the  sys- 
tem. His  tenure  gave  rise  to  a  total  school 
environment  encompassing  the  necessary 
blend  of  educational  tools  and  instru- 
ments of  faith — the  type  of  foundation 
today's  students  need  to  prepare  them 
for  Uieir  role  in  a  very  complex  society. 

The  monsignor 's  achievements  go  well 
beyond  the  realm  of  education  to  em- 
brace many  civic  and  humanitarian 
causes.  Over  the  years  he  has  served,  to 
cite  only  a  few,  on  the  editorial  board 
of  the  Western  New  York  Catholic;  on 
the  Erie  County  Narcotics  Board;  as  a 
member  of  the  board  of  directors  of  the 
Buffalo  Chamber  of  Commerce;  and  as 
a  member  of  the  board  of  directors  of 
the  Buffalo  Philharmonic  Orchestra  So- 
ciety, the  Western  New  York  Tuberculosis 
and  Health  Association,  and  the  Buffalo 
Coimcil  on  World  Affairs.  The  list  of  his 
contributions  and  his  achievements 
seems  almost  endless,  and  it  reflects  the 
boimdless  energy  and  enthusiasm  Mon- 
signor Hammerl  has  devoted  to  his 
community. 

The  monsignor  will  now  devote  his  full 
time  to  pastoral  duties  in  the  Buffalo 
area.  I  salute  this  fine  man  and  I  know 
that  I  speak  for  the  entire  Buffalo  com- 
munity when  I  thank  him  for  all  he  has 
done  and  wish  him  the  best  for  all  future 
endeavors. 


UNITED  NATIONS  PARTICIPATION 
ACT  AMENDMENT 


HON.  HENRY  HELSTOSKI 


OF    NEW    JERSEY 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25,  1975 

Mr.  HELSTOSKI.  Mr.  Speaker,  today, 
September  25,  1975,  the  House  is  sched- 
uled to  consider  H.R.  1287,  the  United 
Nations  Participation  Act  Amendment. 
A  subject  of  widespread  controversy,  I 
would  like  to  state,  at  this  time,  my  sup- 
port for  this  fine  piece  of  legislation 
aimed  at  the  continuation  of  U.S.  partic- 
ipation in  the  maintenance  of  world 
order. 

I  have  been  an  original  sponsor  of 
relative  legislation.  Should  the  United 
States  resume  the  importation  of  Rhode- 
sian  chrome,  we  would  not  only  violate 
UJN.  sanction,  but  we  would  set  the  tone 
for  future  violations  of  international  law 
by  a  major  world  power. 

Those  who  oppose  this  bill  state  that 
as  a  U.S.  policy  of  national  security,  we 
should  not  base  our  needs  on  a  long  terin 
supply  from  the  Soviet  Union.  It  is  ob- 
vious that  since  the  embargo  came  into 
effect,  we  have  imported  more  chrome 
from  the  Soviet  Union  than  ever  before. 
However,  due  to  Russia's  dependence  on 
certain  U.S.  products  and  resources.  It 
seems  highly  Improbable  that  our  im- 
portation of  chrome  ore  would  not  be 
cut  off  at  a  future  date. 

Another  aspect  of  this  issue  in  the  area 
of  international  political  affairs  ad- 
dresses itself  to  the  impact  this  measure 
would  have  on  other  countries  located  in 
Africa.  As  a  matter  of  record,  we  do  Im- 
port many  essential  products  from  var- 
ious nations.  We  are  faced  with  the  ques- 
tion of  jeopardizing  U.S.  relations  with 
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others    over    supplies    of    Rhodeslan 
chrome. 

I  am  confident  that  my  fellow  col- 
leagues in  the  House  will  lend  their  sup- 
port to  this  measure.  We  cannot  afford 
to  risk  the  serious  moral  and  political 
effects  of  violating  XJJi.  sanctions  and  It 
is  imperative  that  we  defend  the  U.S. 
principle  of  respect  for  human  rights 
and  dignity. 


MAOIST   SUBVERSIVES   IN  U.S. 
FACTORIES 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  in  the  early  sixties  many  of  our 
news  people  and  commentators  used  to 
speak  of  some  of  the  new  radical  groups 
in  very  condescending  tones,  and  sort  of 
pooh  poohed  them.  Now  some  of  the 
these  children  of  the  sixties  are  grown 
up  and  engaging  in  real  revolutionary 
activities. 

One  of  these  groups  are  the  yoimg 
Maoists  and  many  firms,  both  labor  and 
management,  have  found  to  their  sorrow 
that  this  group  is  dangerous.  Victor  Rie- 
sel  wrote  a  very  illuminating  article  on 
this  group  which  appeared  in  Human 
Events  on  July  26,  1975.  The  article  fol- 
lows : 

liAOIST    SlTBVZKSIVES    IN    U.S.    FACTORIES 

(By  Victor  Rlesel) 
At  first  you  check  and  recheck  to  make 
certain  the  revolutionary  "literature,"  news- 
papers, pamphlets,  leafiets  and  tracts  aren't 
dated  Shanghai,  1926-27.  Or  that  the  self- 
avowed  Insurrectionary  agit-props  (writers) 
aren't  Mao,  Chou  En-lal  or  Chu-teh.  Or  per- 
haps V.  I.  Lenin  himself  on  "Make  Every 
Factory  a  Portress." 

Then  comes  the  Impact.  The  "literature", 
la  up  to  the  minute.  It  Is  being  printed  In' 
the  US.  these  days  by  MaoUt  revolutionary 
cells,  cadres,  leagues  and  tiny  parties  dotting 
the  nation.  Georgia  as  well  as  Michigan. 

And  they're  tough.  They  Invade  union 
meetings.  They  attempt  to  get  to  chief  exec- 
utives of  some  America's  major  corpora- 
tions— in  Pennsylvania  as  well  as  New  York 
and  California. 

Some  are  under  cadre  orders  to  have  de- 
pendable arms  in  their  homes.  Shotguns  pre- 
ferred. Some  carry  knives,  guns,  chains, 
blackjacks.  Some  Just  their  gut  and  nerve. 

Their  "literature"  reads  as  though  they 
were  preparing  for  the  "long  march"  from 
los  Angeles  Into  the  Sierra  Madre.  Or  from 
Pittsburgh  into  the  Rockies.  As  did  Mao  from 
Canton  to  Yenan  back  in  the  '20s. 

No  comic  opera  this.  They're  serious,  these 
young  MaoUts.  So  much  so  that  Floyd  (Red) 
Smith  Is  seeing  red.  He's  president  of  the 
900,000-member  International  Association  of 
Machinists  (AFL-CIO) .  Its  meetings  have 
been  Invaded.  And  he  has  dispatched  word 
to  the  lAM's  hundreds  of  lodges  that  "the 
best  way  to  meet  commle-lnsplred,  bully-boy 
tactics  Is  with  physical  defense."  Mark  this 
now.  Greatest  concentration  of  machinists 
members  are  In  the  aerospace  and  heavy  ma- 
chinery plants. 

The  American  MaoUt  cadre  tactics  have  so 
angered  labor  leaders  they  refer  to  the  revo- 
lutionaries as  "crazies."  But  the  self-styled 
Maoists  aren't  mad— they're  cold,  frequently 
violence-prone  organizers. 
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Red  Smith  may  call  them  "commies."  But 
the  Revolutionary  Union  and  the  newly  ar- 
rived California-based  October  League  aren't 
garden  variety  Communists  who  are  now 
serving  the  Soviet  Union  inside  the  U.SA. 
The  Maoist  American  youth  are  the  types 
I've  encountered  in  Calcutta  (India)  and  Co- 
lombo, Sri  Lanka  (Ceylon). 

They're  the  American  counterparts  of  the 
Marxist-I^nlnist  bands  now  rampant  in  Eu- 
rope. They  think  of  the  Commuinlat  Party, 
UB-A.,  and  Its  cvirrent  Chicago  convention 
festival  and  meetings  as  no  more  radical  than 
a  Girl  Scout  cookie  Jamboree. 

There  Is,  for  example,  the  vlrt\iaUy  un- 
known new  October  League.  It  has  a  national 
leader,  a  countrywide  executive  committee, 
district  organizers,  factory  cells  and  cadres. 
And  a  tough,  disciplinary  manual  as  the 
basU  for  creating  "living  schools  for  Marx- 
Ism."  It  calls  for  factory  organization  in 
depth — the  peoples'  "fortress. "  And  for  each 
O.L.  member  to  fortify  his  or  her  home. 

"A  shotgun  Is  the  recommended  weapon 
because  they  are  the  least  regulated,  most 
difficult  to  deal  with  ballistlcally  and  easiest 
to  flre  and  maintain,"  says  the  manual. 

And  "every  member,  or  at  least  every 
hoiisehold,  must  have  a  reliable  firearm  and 
an  ample  quantity  of  ammunition." 

There  Is  much  revolutionary  rhetoric  and 
study.  Sounds  like  gobbledygook  to  the  lay- 
man. But  to  the  specialist  It  Is  all  sliced  in 
razor-like  organization  directives.  Mostly  in- 
side "the  factory."  All  about  what  the  overt 
comrades  can  do.  How  they  are  expendable. 
How,  If  arrested,  they  can  easUy  be  replaced 
by  the  covert  units. 

They  talk  of  "Bolshevik  methods  of  orga- 
nization." They  run  tiny  seminars  on  Len- 
in's writings  to  comrades.  And  on  Marx. 

Of  course  the  October  League,  the  Rev- 
olutionary Union,  the  Sparks  and  all  the  rest 
are  only  handfuls  of  young  men  and  women. 
But  they  move  swiftly  and  arrogantly.  Few 
big  union  gatherings,  and  now  few  corpo- 
rate boards  of  directors  meetings  are  un- 
guarded. 

Much  care,  for  example.  Is  being  taken  by 
the  national  AFL-CIO  to  protect  the  din- 
ners being  planned  for  the  Nobel  Prize-win- 
ning author  and  Soviet  dissident  Alexander 
Solzhenltsyn,  who  was  expelled  from  Russia 
by  the  KGB,  though  some  2.000  are  expected 
at  the  testimonial  banquets  here  and  in  New 
York. 

It  Is  difficult  to  describe  the  intensity  of 
the  new  Maoist  groups.  They  aren't  of  work- 
ing family  origin,  most  of  them.  They're 
semi-skilled  InteUectuals.  But  disciplined. 
Willing  to  Invade  any  mass  meeting.  They 
meteorlze.  They  sputter  and  flutter  away. 
But  they've  disrupted  rallies.  They've  seized 
factories.  They've  invaded  legislative  sessions. 

They're  what  the  old  conspiratorial,  espi- 
onage-oriented Communist  movement  was  at 
the  beginning.  The  CPUSA  Is  an  old,  faded 
banner  now.  But  before  Its  color  drained  off, 
It  created  havoc.  History  may  repeat  Itself. 
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Since  an  early  story  appeared  In  the 
Nation's  newspapers,  the  effect  of  this 
"home  defense"  section  has  been  clari- 
fied. 

It  now  appears  that  the  "home  de- 
fense" section  of  8.  1  and  H.R.  33  applies 
only  to  Federal  property,  such  as  na- 
tional parks  and  military  posts.  This  sec- 
tion has  nothing  to  do  with  privately 
owned  property  like  homes  and  apart- 
ments. Those  come  under  State  law. 

In  my  Judgment,  the  "home  defense" 
section  of  these  bills — even  though  lim- 
ited to  Federal  property — is  unwise  and 
should  be  deleted.  I  feel  an  Individual 
should  be  able  to  protect  himself  or  her- 
self against  an  Intruding  night-time 
prowler  without  having  to  fulfill  unreal- 
istic guidelines  or  measure  up  to  some 
arbitrary  standard  of  conduct 

While  It  Is  hoped  that  the  dweller  will 
use  the  least  possible  force  necessary  to 
defend  person  and  property,  such  an  In- 
dividual should  be  given  wide  discretion 
In  the  selection,  application,  and  end  re- 
sult of  such  force. 


HOME  DEFENSE  SECTION  HAS  BEEN 
CLARIFIED 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTT7CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1975 

Mr.  MAZZOLI.  Mr.  Speaker,  the  pro- 
posed Federal  Criminal  Code  reform 

8.  1  and  H.R.  33 — has  aroused  the  ire  of 
many  of  my  constituents  because  It  seems 
to  make  the  use  of  deadly  force  by  a 
homeowner  against  a  night-time  prowler 
a  Federal  crime.  My  mall  on  this  Issue 
has  been  very  heavy.  , 


CRIMINAL    JUSTICE    REFORM    ACT 
OF  1975 


HON.  HERMAN  BADILLO 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1975 
Mr.  BADILLO.  Mr.  Speaker,  I  would 
uke  to  Insert  Into  the  Congressional 
Record  an  excellent  editorial  published 
In  the  Los  Angeles  Times  on  Monday 
September  15.  1975.  The  editorial  dis- 
cusses S.  1,  the  Criminal  Justice  Re- 
form Act  of  1975.  I  concur  with  this 
analysis  of  the  legislation  and  would  like 
to  encourage  my  colleagues  on  the  Sen- 
ate Committee  on  the  Judiciary  to 
abandon  their  efforts  to  report  out  such 
a  faulty  piece  of  legislation.  The  grow- 
ing opinion  of  civil  rights  advocates  and 
the  legal  community  Is  that  the  bill  goes 
too  far  and  Is  now  unamendable.  I  hope 
other  Members  of  Congress  will  heed 
the  advice  given  in  the  following  edi- 
torial. 

The  editorial  follows: 
Putting  Freedom  Against  the  Wall 

LegUlatlon  now  pending  In  Congress  to 
revise  the  federal  criminal  code  should  be 
Junked. 

Senate  Bill  1,  a  massive  and  complicated 
measure  753  pages  long,  u  so  pervasively 
and  fataUy  flawed  that  It  lies  beyond  the 
scope  of  any  rational  amending  process. 

Known  as  the  Criminal  Justice  Reform 
Act  of  1975,  the  bUl,  and  companion  legis- 
lation In  the  House,  purports  to  standard- 
ize federal  criminal  law.  It  does  that  to  an 
extent — but  far  more.  It  proposes  revolution- 
ary change  that  would  vastly  enhance  the 
power  of  government  and  sharply  decrease 
the  freedom  of  the  American  people. 

Federal  law  is  a  hodgepodge  of  discrep- 
ancies that  need  revision  and  codification. 
That  was  the  piupose  of  the  National  Com- 
mission on  Reform  of  Criminal  Laws  ap- 
pointed in  1966,  with  former  Gov.  Edmund 
O.  Brown  as  chairman.  After  five  years  of 
study,  the  commission  presented  Its  report 
to  President  Nixon  and  Congress  in   1971. 

In  the  next  two  years,  the  bipartisan 
cmnmisslon's  effort  was  undercut.  The  three 
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Senate  members  of  the  commission,  often 
dissenting  from  its  recommendations,  em- 
bodied their  views  in  a  bill  (SI)  Introduced 
in  1973.  They  were  John  L.  McCIellan  (D- 
Ark.),  Roman  L.  Hruska  (R-Neb.)  and  Sam 
J.  Ervln  Jr.  (D-N.C).  Even  this  did  not  sat- 
isfy Nixon,  who  had  the  Brown  commission 
report  thoroughly  revised  and  presented  as 
the  admlnlstratlon-backed  Criminal  Code 
Reform  Act  of  1973  (S  1400).  McCIellan  and 
Hruska  held  hearings  to  consolidate  both 
bills,  and  what  emerged  was  the  present  leg- 
islation, which  far  exceeds  the  goal  of  the 
Brown  commission. 

The  American  Bar  Assn.  house  of  delegates 
recognized  this  last  month  by  voting  nearly 
unanimously  that  codification  should  not  go 
beyond  present  law.  And  the  board  of  gover- 
nors of  the  Society  of  American  Law  Teachers 
concluded  recently  that  "the  bill  Is  so  riddled 
with  defects"  that  it  Is  doubtful  whether  it 
Is  "amenable  to  piecemeal  improvements." 
Its  most  drastic  provisions  would  virtually 
give  ownership  to  the  government  of  all  pub- 
lic Information.  The  legislation  would  ac- 
complish this  by  creating  a  new  felony:  un- 
authorized disclosure  of  "classified"  official 
data.  With  some  15,000  government  employes 
authorized  to  classify  documents,  this  pro- 
vision, with  Its  severe  penalties,  would  per- 
mit the  government  to  engage  In  unprece- 
dented suppression  of  information. 

The  sections  dealing  with  "national  de- 
fense Information"  would  make  government 
employes  and  news  reporters  vulnerable  to 
prosecution  that  would  be  limited  only  by 
the  Imagination  of  the  prosecutor. 

One  section  would  make  It  a  crime  to  col- 
lect or  communicate  "national  defense  in- 
formation" with  the  "knowledge  that  it  may 
be  used  to  the  advantage  of  a  foreign  pow- 
er ..."  Is  there  any  Information,  defined  as  a 
prosecutor  may  want  to  define  It,  that  could 
not  be  "used"  by  a  foreign  power  or  would 
not  be  related  In  some  way  to  national 
defense? 

Government  employes  who  revealed  infor- 
mation and  reporters  who  received  and  pub- 
lished It  would  be  liable  under  the  law.  Only 
the  official  version  of  events  would  be  avail- 
able to  the  public.  The  government  would  be 
able  to  operate  behind  a  screen  of  secrecy. 

This  attempt  to  scuttle  the  First  Amend- 
ment Is  the  most  dangerous  aspect  of  S  1,  and 
naturally  has  drawn  the  most  fire  from  the 
press.  As  a  result,  some  modifications  of 
sections  relating  to  control  of  government 
Information  may  be  accepted  by  the  bill's 
sponsors.  Even  so,  the  legislation  should  be 
rejected,  because  freedom  Is  not  a  com- 
modity to  be  parceled  out  In  varying  degrees 
to  the  American  people,  and  S  1  contains  a 
long  array  of  hazards  to  a  free  society.  The 
bill  would : 

Protect  federal  officials  from  criminal  pros- 
ecution for  illegal  acts  as  long  as  they  be- 
lieved "the  conduct  charged  was  required 
or  authorized  by  law";  this  clause,  dubbed 
the  "Watergate  defense,"  would  provide  a 
rationale  for  almost  any  kind  of  abuse  of 
authority. 

Reaffirm  authorization  of  domestic  wire- 
tapping for  48  hours  without  court  order  and 
require  landlords  and  companies  to  coope- 
rate "forthwith"  and  "unobtrxxsively"  with 
government  agents. 

Impose  restrictions  on  demonstrations  by 
making  the  picketing  of  government  build- 
ings Illegal;  also  Illegal  would  be  Interstate 
travel  to  assemble  10  or  more  persons  who 
"create  a  grave  danger  of  Imminently  caus- 
ing" damage  to  property. 

Outlaw  demonstrations  that  would  take 
place  adjacent  to  wherever  authorities  say 
Is  the  "temporary  residence"  of  a  President. 
Revive  in  part  the  Smith  Act  by  making  it 
a  crime  to  incite  others  to  engage  In  conduct 
that  then  or  at  some  futiire  time  would  fa- 
cilitate the  destruction  of  the  government. 

Define  sabotage  broadly  as  activity  that 
"damages"   or   "tampers   with"   almost  any 
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property,  faciUty  or  service  "that  is  or  might 
be  used"  in  the  national  defense  of  this 
country  or  "an  associate  nation." 

Permit  entrapment  by  government  agents, 
and  place  the  burden  on  a  defendant  to 
prove  he  was  "not  predisposed"  to  conunlt 
the  crime. 

Broaden  the  conspiracy  law  by  eliminating 
the  requirement  of  proof  of  an  "overt  act"; 
substituted  is  "any  conduct"  that  shows  in- 
tent to  effect  a  criminal  agreement. 

Reaffirm  limited  "use"  Immunity  In  crimi- 
nal proceedings  and  congressional  hearings — 
a  procedure  that  weakens  the  Fifth  Amend- 
ment protections  against  self-incrimination. 

These  provisions  do  not  by  any  means  ex- 
haust the  list;  worse,  the  legislation  is 
marked  throughout  by  a  chronic  vagueness 
of  definition  that  would  insure  decades  of 
battles  in  the  courts. 

Whatever  tills  bill  is,  it  is  not  simply  an 
effort  to  pull  together  and  rationalize  exist- 
ing federal  law.  It  Is,  rather,  a  refiectlon  of  an 
authoritarian  view  of  the  way  government 
should  function,  and  a  radical  departure 
from  the  letter  and  spirit  of  the  Constitu- 
tion. 

In  this  bicentennial  year.  Congress  could 
honor  the  founding  fathers  In  no  more  effec- 
tive way  than  by  throwing  out  this  legisla- 
tion in  Its  entirety. 


A  TRIBUTE  TO  BOB  JOHN 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1975 

Mr.  MURTHA.  Mr.  Speaker,  it  has 
come  to  my  attention  that  a  very  Impor- 
tant milestone  has  been  marked  by  one 
of  my  constituents — Mr.  Robert  John 
this  week  celebrated  his  40th  year  as  a 
newspaperman,  and  his  40tii  year  with 
the  Johnstown  Tribune  Democrat. 

In  the  years  that  I  have  known  Bob 
John,  I  have  found  him  to  be  an  ex- 
tremely fair  and  conscientious  newsman. 
Possibly  the  finest  thing  I  can  say  about 
his  professionalism  is  that  although  I 
consider  him  my  personal  friend,  his  re- 
porting of  me  and  my  activities  has  al- 
ways been  objective  and  Informative. 
That  to  me  Is  one  mark  of  a  first-rate 
journalist. 

I  should  also  add  that  Bob  has  been 
active  In  many  community  affairs  and 
civic  Interest  activities.  Most  notable  of 
these  has  been  his  great  accomplish- 
ments in  directing  the  Route  219  Associ- 
ation as  a  member  and  currently  as  pres- 
ident of  the  group.  Joining  with  citizen 
groups  from  New  York  and  West  Vir- 
ginia, this  group  is  working  hard  to  im- 
prove the  central  part  of  Pennsylvania 
and  bring  new  economic  prosperity  to 
the  area. 

While  It  Is  an  oft-repeated  quote,  I 
would  like  to  repeat  lliomas  Jefferson's 
view  of  the  press : 

The  basis  of  our  government  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  and  were  It 
left  to  me  to  decide  whether  we  should  have 
a  government  without  newspapers,  or  news- 
papers without  a  government,  I  should  not 
hesitate  a  moment  to  prefer  the  latter. 

I  would  add  that  our  newspapers  are  as 
good  as  our  journalists.  In  the  case  of 
Johnstown,  this  means  our  citizens  have 
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benefited  greatly  from  the  work  of  Bob 
John.  I  know  I  speak  for  the  entire  House 
In  extending  him  congratulations  and 
best  wishes  on  his  40th  suiniversary  as  a 
newspaper  reporter. 


VIEWS  ON  THE  FEDERAL  INSECTI- 
CIDE. FUNGICIDE.  AND  RODENTI- 
CIDE  ACT,  AS  AMENDED 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALtrOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25,  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  Intend  to  offer  an  amend- 
ment to  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  when  it  comes 
before  the  House.  There  has  been  a  great 
deal  of  controversy,  regarding  various 
provisions  In  the  bill,  as  reported  by  the 
Agriculture  Committee,  because  some 
members  within  the  Agriculture  Com- 
mittee, and  within  the  entire  House,  are 
imderstandably  concerned  with  the  ef- 
fects of  EPA  restrictions,  suspensions, 
and  cancellations  of  certain  pesticides 
on  the  farming  community.  It  is  true 
that  the  1972  amendments  to  FIFRA 
legislated  a  thorough  program  for  certi- 
fying all  commercial  and  private  ap- 
plicators within  each  State  and  gave 
EPA  the  expressed  authority  to  restrict 
or  recall  any  pesticide  that  poses  an  im- 
minent hazard  to  the  environment  and 
the  health  of  our  people. 

Since  1972.  EPA  has  moved  In  these 
directions.  States,  as  directed  by  section 
4(a)(2)  of  the  1972  amendments  to 
FIFRA,  have  formulated  plans  to  handle 
the  certification  of  all  applicators  of  re- 
stricted pesticides,  both  private  and 
commercial.  Two  States  have  had  their 
plans  approved  by  EPA,  21  States  have 
submitted  plans  for  review  and  approval, 
and  the  other  States  are  in  various  stages 
of  the  planning  procedure. 

These  plans  were  required  because, 
after  long  and  arduous  consideration  by 
the  House  and  Senate  in  1972.  it  was 
accepted  that  the  overuse,  misuse,  and 
lack  of  understanding  of  the  dangers  of 
the  most  toxic  pesticides  were  causing 
the  spread  of  serious  illnesses  in  our 
fsu-ming  commimities.  and,  in  extreme 
cases,  death.  It  was  also  ascertained  that 
many  States  had  little  if  no  plan  for 
certifying  commercial  applicators,  there- 
by not  checking  their  ability  to  apply 
poisonous  pesticides  as  safely  as  possible. 
In  addition,  proof  was  given  that  demon- 
strated the  deleterious  effects  such  toxic 
pesticides  were  having  on  the  quality 
of  our  soil,  our  air,  our  water,  and  the 
health  of  many  of  our  animals.  Some- 
thing had  to  be  done — and  the  1972 
amendments  to  FIFRA  were  the  reason- 
able answer  to  these  serious  problems. 

Now  that  FIFRA  is  up  for  extension 
once  again,  some  Members  feel  that 
EPA's  regulations  and  restrictions  have 
been  too  stringent;  that  our  farmers 
should  not  have  to  prove  their  under- 
standing of  pesticide  dangers  and  the 
methods  of  correct  application.  I  must 
respond  to  this  view,  for  I  strongly  be- 
lieve that  these  regulations  serve  as  a 
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protecUon  for  those  farmers,  those  fam- 
ilies, and  those  farmworkers  who  are  in 
constant  contact  with  these  toxic  pesti- 
cides. EPA  has  gone  to  great  lengths  to 
lighten  the  biuxlen  of  certiflcation  of 
these  private  applicators  as  much  as  Is 
prudently  possible— but  the  line  between 
health  and  sickness,  between  clean  tind 
polluted  water,  food,  and  air.  must  be 
drawn.  In  my  opinion,  the  seriousness 
of  the  hazards  involved  if  pesticides  are 
misused  is  not  to  be  trifled  with  or  we 
will  be  shirking  our  responsibility  for 
protecting  the  public  health. 

U  the  Agriculture  Committee  bill  ex- 
tending the  authorization  of  PIPRA 
with  amendments,  is  accepted  in  its 
present  form,  we  will  be  approving  a 
system  by  which  aU  private  applicators 
can  sign  a  form  that  says  they  are  certi- 
fied applicators  of  restricted  pesticides. 
No  training,  no  tests,  are  required  This 
will  not  provide  us  with  the  information 
we  need,  nor  the  assurance  that  private 
applicators  are  competent  in  their  meth- 
ods of  handling  pesticides.  We  will  lose 
and  the  private  applicators  will  lose  be- 
cause, though  I  am  sure  many  farmers 
are  aware  of  pesticide  dangers  and  apply 
those  pesticides  correctly,  the  law  is 
aimed  at  those  who  do  not  understand 
the  hazards  involved. 

In  addition,  H.R.  8841,  as  reported  by 
the  Agriculture  Committee,  sets  up  a  sys- 
tem of  consultation  with  the  USDA 
which,  to  quote  the  committee  report 
accompanying  FIPRA,  "assures  that  EPA 
takes  cognizance  of  the  effect  of  its  ac- 
tions on  the  agricultural  economy  at  vlr- 
tuaUy  every  step  in  the  decisionmaking 
process".  This  system  will  hinder  EPA's 
ability  to  move  quickly  in  the  face  of 
emergencies  and  is  an  excessive,  time- 
consuming,  unnecessary  burden  on  their 
regulatory  process.  EPA  has  already  es- 
tablished a  Pesticide  Policy  Advisory 
Committee  that  includes  members  of  the 
larming  community,  the  pesticide  indus- 
try, the  general  pubhc,  and  the  environ- 
mental groups.  Such  a  committee  will 
assure  the  consideration  by  EPA  of  the 
views  of  all  those  affected  by  pesticide 
regulations.  There  is  no  need  to  add  to 
this,  in  my  opinion,  and  a  greater  bureau- 
craUc  structure— which  will  result  from 
the  USDA  consultation  provision— wUl 
lead  to  greater  InefBclency. 

My  amendment,  therefore.  Is  a  simple 
^tension  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Acfs  author- 
ization for  1  year  with  a  funding 
level  of  $33,821,000.  The  difference  in 
funding  from  the  committee's  level  of 
947.8«8,000,  an  amount  of  $14,047  000  is 
that  amount  of  EPA's  research  and  de- 
velopment funding  under  PIFRA  which 
has  already  been  authorized  to  be'appro- 
priated  under  the  bill.  HM.  7108.  This 
bill  has  passed  the  House  and  is  now 
pending  in  the  Senate.  I  see  no  need  for 
a  double  authorization  of  EPA's  PIFRA 
research  and  development  funding  and 
so  have  simply  deleted  this  amount  from 
the  amendment  I  intend  to  offer, 
t  JL"*^®  '"^  colleagues  to  maintain  the 
1972  intent  of  Congress,  which  was  the 
result  of  long  and  thoughtful  considera- 
tion, and  support  a  simple  extension  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 
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RATE  YOUR  CANDIDATE 

HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CAUFORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  25,  1975 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  am 
pleased  to  submit  here  a  second  portion 
of  an  excellent  article  by  former  Field 
and  Stream  editorial  writer,  Michael 
Prome.  The  article  appeared  in  the 
July/August  1975  issue  of  the  Center 
magazine : 

Early  In  1972,  I  discussed  with  Mr.  Con- 
ley,  then  editor  of  Field  and  Stream  plans 
for  a  new  Rate  Your  Candidate  feature.  1 
proposed  this  time  to  rate  every  member  of 
Congress  and  I  asked  for  a  special  assist- 
ant. Mr.  Conley  approved  and  I  hired  OaU 
Hayes,  a  brUllant  young  woman  who  had 
been  with  Environmental  Action  and  the 
Highway  Action  Coalition.  We  decided  to 
tackle  the  tough  ones  and  to  Ignore  the 
consensus  votes,  though  It  Is  difficult  to  pin 
down  clear-cut  definitions  through  legisla- 
tlon.  Congressmen  tend  to  obscure  their 
tracks.  Through  amendment  and  emascula- 
tion the  soundest  legislation  is  apt  to  lose 
its  meaning  by  the  time  it  goes  through 
the  mm.  But  we  tried.  And  this  time  we 
sent  a  questionnaire  to  every  members  ol 
Congress  invltUig  them  to  tell  us  about 
their  environmental  policies  and  perform- 
ance. Almost  three  hundred  replies  were  re- 
ceived from  members  of  both  houses. 

Rate  Tour  Candidate  covered  eight  pages 
In  the  September  1972,  Issue.  Ratings  covered 
a  spread  from  ExceUent  to  Very  Good,  Good 
Pair,  and  Marginal,  to  Poor  and  Very  Poor' 
Representative  Wayne  Asplnall,  of  Colorado 
the  powerful,  crusty  chairman  of  the  House 
Interior  Committee,  was  listed  as  follows - 
"In  a  class  by  himself— the  man  who  must 
go."  Alan  Merson,  Mr.  Asplnall's  primary 
opponent,  at  once  ordered  ten  thousand 
reprints;  he  said  later  that  our  pungent 
classification  was  the  most  decisive  factor 
In  hU  victory.  (Unfortunately,  he  was  de- 
feated in  the  general  election) . 

Readers  responded  warmly  and  gratefully 
they  simply  had  not  known  the  facts  before' 
One  reader  In  Virginia,  noting  that  a  dlspro- 
portlonate  number  of  the  "Poor".rated  con- 
gressmen came  from  the  Southeast,  im- 
plored: "Put  a  UtUe  heat  on  Dixie;  we've  got 
spOTtsmen  down  here  as  well  as  moonshiners. 
Prod  us  up  a  little.  Prom  our  legislators' 
records,  we  could  use  It."  District  No  2  of 
the  Idaho  Wildlife  Federation  Issued  a  bul- 
letin urging  all  Its  members  to  read  our 
September  Issue:  "With  the  tool  Mr.  Prome 
has  given  us  we  may  be  able  to  ctirtall  some 
of  the  farces  being  foisted  upon  us  and  be 
much  more  effective  In  reaching  our  ob- 
jectives." 

There  was  plenty  of  criticism,  too,  prin- 
cipally on  the  gun-control  Issue.  Some  read- 
ers were  upset  about  the  high  ratings  given 
to  senators  favoring  registration.  As  one 
wrote:  "Of  the  seven  senators  up  for  reelec- 
tion this  year  rated  'good'  to  'exceUenf  by 
Mr.  Prome,  five  of  the  seven  have  consis- 
tently supported  antl-gun  legislation,  in- 
cluding national  registration  and  licensing 
(Case,  Pell.  Percy,  Brooke,  and  Mondale) 
Thirteen  of  the  fifteen  rated  'Inadequate' 
to  'very  poor'  have  consistently  opposed  such 
legislation,  and  certainly  deserve  some  rec- 
ognition m  this  regard." 

I  suppose  In  a  sportsman's  magazine  the 
opponents  of  gun  control  deserve  recognition, 
which  they  did  receive  in  separate  editorials! 
But  we  tried  to  separate  the  environment 
and  gun-control  questions.  It  has  always 
seemed  lamentable  to  me  that  some  of  the 
worst  political  opponents  of  wildlife  habitat 
should  be  allowed  to  wear  the  label  of  sports- 


September  25,  1975 

men's  friend  for  their  position  on  gun  own- 
ership. Some  readers,  however,  were  carried 
away.  A  sporting  goods  dealer  in  Kansas  is- 
sued an  irate  bulletin:  "Those  advertisers 
who  do  not  wish  to  promote  the  antl-gun 
position  should  refrain  from  advertising  in 
Field  &  Stream.  We  dealers  should  refrain 
from  selling  the  products  of  those  who  do 
advertise  In  Field  <fr  Stream."  Prom  a  friend 
In  the  Industry  I  received  this  admonition: 
"Stick  to  conservation,  Mike — not  control 
versy." 

Then  there  were  the  complaints  from  con- 
gressmen. The  low-rated  vented  their  wrath 
upon  the  publisher,  the  editor,  C.B.S.,  the 
advertisers,  in  letters  and  through  the  press. 
I  was  called  on  to  write  endless  letters  to 
congressmen,  explaining  our  project,  both 
In  general  imd  on  specific  questions. 

None  seemed  more  upset  than  Representa- 
tive Bob  Sikea.  of  Florida.  On  September  25, 
1972,  he  attacked  Field  &  Stream  on  the  floor 
of  the  House.  He  said  the  rating  contained 
so  many  surprises  that  It  had  become  the 
subject  of  much  comment  around  the  Cap. 
Itol — "little  of  it  favorable."  He  criticized  the 
selection  of  Issues,  Including  the  supersonic 
transport,  ("It  Is  hard  to  understand  how  a 
vote  for  or  against  the  S.S.T.  affects  conser- 
vation and  the  sportsmen's  Interests  In  Amer- 
ica.") ;  Cannikin,  the  Aleutian  Islands  atomic 
test;  the  Reuss  water  pollution  amendment; 
and  the  confirmation  of  Earl  Butz  as  Sec- 
retary of  Agriculture.  Then  he  concluded : 

"Let  us  be  charitable  and  say  Field  & 
Stream  used  poor  Judgment.  I  am  reluctant 
to  say  they  do  not  know  any  better.  Congress- 
men are  accustomed  to  harsh  treatment  from 
'experts'  who  pre-empt  for  themselves  the 
exclusive  right  to  judge  performance.  It  is 
not  new  for  us  to  be  rated  by  handlcappers 
who  measure  our  work  against  their  \iew8 
and  not  in  light  of  the  Interests  of  the  public. 
Fortunately,  campaigns  are  decided  by  sepa- 
rate constituencies  who  consider  the  issues 
In  their  entirety  and  who  are  not  bound  by 
the  one-sided  views  of  the  handlcappers. 

"After  all.  Congress  has  been  around  much 
longer  than  Field  &  Stream  or  C.B.S." 

By  this  time,  alas,  Mr.  Conley  was  no  longer 
on  the  scene.  First,  Mr.  Forsberg  had  retired 
and  had  been  replaced  as  publisher  by  a 
former  advertising  executive.  Michael  J. 
O'Neill.  Mr.  Conley  had  been  deeply  con- 
cerned about  possible  editorial  interference 
and  about  slickness  creeping  into  the  maga- 
zine. He  had  clashed  with  the  new  publisher 
and  had  been  dismissed. 

The  new  editor,  Jack  Samson,  had  been  on 
the  staff  for  about  two  years  as  managing 
editor.  We  had  good  rapport;  he  gave  reason 
to  hope  the  crusading  dajrs  would  continue. 
For  one  thing,  Mr.  Samson  wrote  to  critics 
defending  the  magazine's  tough  environ- 
mental line,  warning  that  without  protecting 
the  woods  and  clear  streams  from  the  ravages 
of  strip  mining,  clear-cut  logging,  and  the 
like,  there  would  be  no  place  remaining  for 
hunter  and  fisherman  to  enjoy  their  sp>ort8. 
And  I  felt  I  had  his  support  during  the 
Rate  Tour  Candidate  flap. 

This  was  evident  in  a  number  of  communi- 
cations he  sent  me.  One  was  a  tear  sheet  from 
Business  Week  (September  23,  1972)  headed 
"How  the  Bcologlsts  Defeated  Asplnall."  with 
reference  to  Field  &  Stream's  role.  It  bore  a 
handwritten  notation.  "Great!  Jack."  Then 
there  were  letters  from  congressmen  and 
others  sent  to  me  for  response,  with  such 
written  comments  as:  "Mike,  you  could  have 
fun  with  this  guy."  "Mike,  have  fun.  Best, 
Jack."  "Mike,  here's  another  missile  for  you. 
How's  the  old  arm  holding  out?"  There  was 
a  sharp  letter  from  Warren  Page,  president 
of  the  National  Shooting  Sports  Foundation, 
demanding:  "Doesn't  Frome  know  that  the 
majority  of  these  gentlemen  have  either  au- 
thored restrictive  g\m  bills  of  the  worst  sort 
or  have  stumped  for  badly  designed  restric- 
tions which  must  have  the  eventual  effect  of 
eliminating   those   excise   tax   and   hunting 
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license  funds  which  have  contributed  roughly 
two  billion  bucks  to  modern  conservation?" 
Mr.  Samson  wrote  across  the  top,  "Mike,  may- 
be you  could  try  an  answer  to  Warren.  I  tried 
last  time  and  it  didn't  work." 

Then,  following  the  1972  election,  he  wrote 
this  encouraging  word:  "Tou  are  an  excellent 
conservation  editor  and  we  sure  as  hell  wUl 
continue  to  back  you,  as  we  have  done  during 
the  past  few  months  of  heated  controversy 
over  politics,"  Could  any  writer  ask  more? 

The  first  sign  of  a  breakup  came  In  1973. 
Following  up  on  confidential  reports,  I  went 
to  New  Mexico  to  Investigate  questionable 
land  transactions  conducted  at  the  state  of- 
fice of  the  Bureau  of  Land  Management,  an 
Interior  Department  agency  that  administers 
millions  of  acres  of  domaliT  throvighout  the 
West.  Staff  personnel  were  deeply  disturbed 
(but  fearful  of  speaking  openly)  about  many 
areas  of  land  being  transferred  to  private 
ownership.  Land  studies  by  the  agency  were 
Inadequately  performed  and  records  scantily 
kept;  exchanges  were  being  conducted  with- 
out public  review. 

I  had  pursued  other  BXi.M.  land  problems 
in  Arizona,  Wyoming,  and  Idaho  and  had 
found  the  public  estate  being  divested  of 
choice  acreage  without,  shall  we  say,  prior 
full  disclosure  of  value  to  be  lost.  Some  of 
these  cases  became  known  through  confiden- 
tial warnings,  which  may  be  the  most  fright- 
ening aspect  of  all;  why  should  whispers  be 
necessary  when  the  Interior  Department  Is 
charged  with  protection  of  public  Interest, 
not  the  promotion  of  profiteering  private 
Interest? 

In  New  Mexico  I  learned  that  a  prominent 
real  estate  outfit,  the  Crowder  Investment 
Company,  had  completed  a  series  of  major 
land  exchanges  with  B.L.M..  obtaining  title 
to  more  than  half  a  million  acres  of  federal 
land.  Two  key  areas — one  adjacent  to  El  Paso 
and  another  midway  between  Alberquerque 
and  Santa  Fe — held  high  real  estate  poten- 
tial. Additional  cases  were  pending  even 
while  I  was  in  New  Mexico.  (Moreover,  in 
March.  1973,  Secretary  of  the  Interior  Rogers 
C.  B.  Morton  appointed  Wlllard  Lewis,  a  bus- 
lnes.s  consultant  associated  with  the  Crow- 
der Investment  Company,  as  the  Depart- 
ment's Southwest  field  representative.) 

I  learned  further  that  a  powerful  political 
figure,  Tom  Bolack,  had  entered  applications 
to  BX.M.  for  purchase  of  ten  tracts,  averag- 
ing about  750  acres  each,  in  the  northwest 
part  of  the  state.  He  had  held  meetings  In 
Washington  with  political  crfllclals  Including 
Curt  Berklund,  Deputy  Assistant  Secretary 
of  the  Interior,  who  later  became  director  of 
the  B.L.M.,  seeking  to  obtain  approval  for 
these  applications  without  following  estab- 
lished B.L.M.  procedures.  Staff  professionals, 
however,  had  recommended  that  at  least 
three  tracts  In  the  flood  plain  of  the  Ban 
Juan  River  be  retained  In  public  ownership  to 
protect  wildlife  values  and  public  access.  The 
Navajo  tribe,  owner  of  adjacent  land  to  the 
south,  termed  Mr.  Bolatck's  approach  "a  direct 
attempt  to  circumvent  the  federal  policies 
and  law  with  respect  to  land  within  the  pub- 
lic domain." 

I  wrote  a  report  on  my  findings  for  pub- 
lication as  my  regular  column  in  the  June, 
1973,  Issue.  That  never  appeared.  Nor  did 
I  receive  any  valid  explanation.  It  was  my 
first  taste  of  censorship.  I  tried  to  attribute 
It  to  the  fact  that  Mr.  Samson  had  lived 
and  worked  In  New  Mexico  for  a  number  of 
years,  and  so  I  hoped  it  would  be  my  last 
taste  of  censorship.  In  June,  while  traveling 
In  Montana,  I  met  Ted  Trueblood,  a  long- 
time Field  Jk  Stream  associate  editor  and 
columnist.  He  shared  my  concern  and  sub- 
sequently sent  a  letter  of  Inquiry  to  Mr. 
Samson.  "I  consider  Mike  Frome  an  asset 
to  Field  A  Stream  and  the  best  writer  in  the 
conservation  field."  wrote  Mr.  Trueblood. 
"I  have  a  number  of  friends  who  read  his 
column  first — even  ahead  of  Zern  or  me!" 
On  July  3,  Mr.  Samson  replied:   "Glad  you 
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ran  Into  Mike  Frome.  I  agree  he  Is  one  of 
the  best  conservation  editors  around.  Noth- 
ing was  amiss  about  his  June  colunm  not 
running.  It  was  Just  a  priority  matter  and 
I  think  we  have  our  priorities  Ironed  out." 

However,  In  the  publication  of  my  column 
for  the  July,  1973,  Issue,  dealing  with  the 
unhappy  state  of  our  national  forests,  I 
found  key  expressions  deleted  and  the  art- 
icle cut  abruply.  The  reader  was  left  hang- 
ing the  midst  of  the  adventure  on  Admirallty 
Island,  Alaska.  The  foUowlng  three  para- 
graphs were  omitted : 

"I  fear  for  the  future  of  the  eagles  in 
SoutheMt  Alaska.  The  Forest  Service  doesnt 
have  enough  people  to  Inspect  logging  shows, 
nor  people  sufficiently  qualified  to  observe 
damage  to  habitat,  whether  of  eagles  or 
other  wild  species,  nor  people  with  enough 
courage  to  speak  out.  Insofar  as  Admiralty 
goes,  the  country  Is  allowing  a  tlmber-orlent- 
ed  agency  to  manage  one  of  the  finest  vrlld- 
life  areas  on  this  continent. 

"I  have  dwelt  on  Alaska  because  the  Forest 
Service  there  has  made  timber  sales  of  Im- 
mense proportion,  conunlttlng  the  public 
resource  to  single  use  over  long  periods  of 
time.  The  errors  are  plainly  evident.  They 
point  up  a  basic  deficiency  prevalent  through 
out  the  National  Forest  System.  Two  years 
ago,  the  Forest  Service  published  a  study 
of  six  national  forests  In  the  West,  caUed 
the  Stratification  Reports.  It  revealed  that 
land  classified  'available  for  commercial  log- 
ging' had  been  overestimated  by  an  average 
of  twenty-two  per  cent.  These  figures  may 
even  be  modest.  Severe  overcutting  is  wide- 
spread. 

"A  tragedy  of  awesome  consequences  Is  at 
hand.  Secretary  Earl  Butz  should  be  replaced 
by  someone  with  environmental  concern. 
The  Chief  of  the  Forest  Service  should  either 
exercise  some  muscle  and  leadership  or  quit. 
Without  basic  change  In  direction,  genera- 
tions still  unborn  wlU  be  required  to  pay  in 
depleted  resources  for  the  exploitation  of 
our  public  forests  which  this  Administration 
has  decreed.  Sportsmen  and  all  other  citizen 
conservationists  must  demand  a  reversed 
In  this  fearful  course." 

In  the  courae  of  the  next  several  months 
the  space  for  my  column  was  cut  and  my 
secretarial  allowance  eliminated,  but  these 
steps  were  explained  as  resulting  from  a 
drop  In  advertising  revenue  and  economy 
measures  dictated  by  C3.S.  In  addition,  I 
was  instructed  to  write  In  generalities  with- 
out naming  names.  Mr.  samson  scrapped 
plans  for  a  Rate  Your  Candidate  featvure.  In 
a  memo  to  me  he  wrote:  "I  feel  this  Is  defi- 
nitely not  the  year  of  the  environmentalist. 
The  energy  crisis  has  caused  a  backlash 
which  I  don't  want  to  subject  Field  &  Stream 
to  at  this  time."  StlU,  on  April  9,  1974,  he 
congratulated  me  warmly  on  being  nominat- 
ed for  the  board  of  the  Outdoor  Writers  As- 
sociation of  America  and  gave  approval  to 
attend  meetings  on  the  expense  account. 

In  late  September,  1974,  I  submitted  my 
column  for  the  December  issue,  dealing  with 
the  Forest  Service's  new  EUivlronmental  Pro- 
gram for  the  Future,  which  struck  me  as 
nothing  more  than  a  scheme  of  accelerated 
exploitation  of  forest  resources.  So,  I  wrote 
as  follows : 

"The  document,  I  fear,  does  not  fulfill  the 
promise.  The  emphasis  In  the  text  Is  not  on 
sustaining  land  health  over  the  long  run,  but 
on  gaining  maxlmvmi  production  of  com- 
modities over  the  short  run,  without  funda- 
mental concern  for  the  future.  Three  levels 
of  operation  are  offered  to  the  public:  low, 
moderate,  and  high.  However,  the  low  level 
of  timber  cutting,  16.4  billion  board  feet,  Is 
just  a  shade  below  the  moderate  level  and 
not  much  below  the  high  (of  20  billion  board 
feet).  There  la  no  choice  of  Indicating  that 
today's  cutting  is  already  too  high,  that  for- 
esters should  revert  to  a  sensible  dimension 
In  order  to  Insure  perpetual  yield.  .  .  . 

"Reading    this    document   carefully    con- 
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vlnces  me  that  my  friends  of  the  Forest 
Service  have  found  a  new  package  for  the 
old  sales  pitch.  What  they  really  want  to 
generate  Is  not  public  Involvement  In  de- 
cision-making but  pubUc  support  for  in- 
creased appropriations  to  cut  more  trees, 
build  more  roads,  spread  more  chemical  poi- 
sons, graze  more  livestock.  The  draft  En- 
vironmental Program  supposedly  represents 
the  basis  of  furnishing  public  Input,  but 
page  after  page  Is  filled  with  the  most  sug- 
gestive comments  on  why  the  low-level  al- 
ternative will  not  do,  and  why  the  high- 
level  alternative  will  best  meet  'national  pro- 
duction goals  for  1984.'  Almost  as  an  after- 
thought, hunters  and  fishermen  are  prom- 
ised greater  access,  but  In  many  cases  there 
Is  too  much  access  already  for  the  game  and 
the  true  sportsman." 

This  column  was  never  published.  Within  a 
week  after  I  had  sent  It  to  the  office  in  New 
York  I  received  my  letter  of  dismissal.  (My 
wife,  who  opens  and  sorts  my  mall,  said, 
"Have  a  double  Scotch  before  you  read  this 
one."  And  the  time  was  only  10:00  a.m.).  It 
was  marked  "Personal  and  Confidential" — 
presumably  Mr.  Samson  expected  that  I 
would  keep  my  discharge  a  secret  and  that 
It  would  all  blow  away.  This  attitude  sub- 
sequently characterized  his  and  C3JS.'s  re- 
sponse to  Inquiries;  they  simply  did  not  want 
to  talk  about  It.  Mr.  Samson's  letter  gave  no 
real  reason.  "We  contemplate  handling  our 
conservation  department  In  a  slightly  dif- 
ferent manner.  This  wUl  not  only  require  a 
modification  In  the  editorial  approach,"  he 
wrote,  "but  will  mean  a  change  In  editorial 
personnel." 

Thus  my  relationship  with  Field  &  Stream 
came  to  an  end.  However,  no  one,  I  daresay, 
could  have  foreseen  the  trend  of  things  that 
followed. 

I  notified  one  person,  Joe  Stephens,  a  close 
friend  and  ardent  environmentalist  of  Alex- 
andria. Virginia,  and  the  dominoes  fell.  He 
In  turn  advised  the  national  conservation  or- 
ganizations In  Washington.  D.C.,  across  the 
Potomac.  Marion  Edey,  spark  plug  of  the 
League  of  Conservation  Voters,  was  incensed: 
she  urged  a  picketing  action  before  the  Wash- 
ington headquarters  of  C.B.S.  And  In  a  few 
days  fifty  citizens  produced  a  highly  unusual 
happening,  even  for  Washington,  toting  post- 
ers with  such  slogans  as  "Fairfax  Loves  Mike 
Frome"  (carried  by  a  member  of  the  Board 
of  Supervisors  of  my  own  covmty) ;  '"Friends 
of  the  ESarth  Love  Mike";  "CJ3.S. — Censored 
Broadcasting  System";  and  "Does  C3B. 
Front  for  Polluters?"  Almost  concurrently  a 
dozen  national  organizations  directed  state- 
ments of  protest  to  WUllam  S.  Paley,  board 
chairman  of  C3.S.  So  did  several  members  of 
Congress;  Representative  Guy  Vander  Jagt,  of 
Michigan,  went  so  far  as  to  Issue  a  news  re- 
lease endorsing  the  picketing. 

Soon  the  media  coverage  began.  Jeff 
Stansbiuy  and  Ed  Flattau,  columnists  for  the 
Los  Angeles  Times  syndicate,  reported  on  ask- 
ing Iidr.  Samscm  why  be  had  let  me  go.  He 
declined  to  respond,  declaring,  "We  dont 
want  to  wash  our  linen  In  public.  It  was 
strictly  an  editorial  decision."  So  he  wrote  in- 
quiring readers  as  well,  with  a  statement  that 
"Mr.  Frome's  removal  concerns  only  him  and 
Field  A  Stream."  This  was  a  curious  posture 
for  someone  In  the  pubUc  arena  to  assume 
on  an  Issue  of  public  oonoem. 

Mr.  Paley's  replies  likewise  dismissed  in- 
quiry and  protest.  He  wrote  that  he  had 
looked  Into  the  decision.  He  had  determined 
that  I  was  not  a  full-time  employee  of  Field 
&  Stream  but  "did  submit  articles  to  our 
senior  editors  for  publication" — ^when,  in  fact, 
over  a  course  of  six  and  a  half  years  I  con- 
tributed seventy-five  monthly  columns  and  a 
dozen  major  articles  in  this  magazine,  and 
was  given  business  cards  and  stationery  by 
his  organization.  He  said  Field  &  Stream  was 
now  going  to  engage  a  full-time  conservation 
editor,  when  this  was  not  to  be  the  case  at  all. 
Such   Is  the   Insensitive  blight  of   bigness. 


CXXI- 


-1914— Part  24 


30376 

whether  In  government.  Industry,  media,  or 
enemies  In  big  business,  the  girn  lobby,  and 
bureaucracy  render  review  or  reversal  of 
course  extremely  difficult. 

Time  magazine  apparently  also  had  diffi- 
culty In  getting  CSS.  or  Field  and  Stream 
spokesmen  to  open  up.  though  Mr.  Samson 
spoke  enough  to  denigrate  my  competency. 
Nevertheless,  In  Its  Issue  of  November  4,  1974, 
Time  said  I  had  been  flred  because  I  made 
enemies  In  big  business,  the  gun  lobby,  and 
on  Capitol  HIU.  The  last  two  paragraphs  of 
Its  feature  read  as  follows: 

"Rhode  Island  Senator  John  Pastore  was 
cited  (In  our  Rate  Tour  Candidate  feature) 
as  'marginal' — a  particular  concern  to  C3.S. 
Pastore  chairs  the  Subcommittee  on  Com- 
munications, with  Jurisdiction  over  broad- 
casting regulations.  His  committee  hearings 
are  often  an  ordeal  for  the  networks,  and 
broadcast  executives  are  always  fearful  of  re- 
strictive legislation.  Clare  Dean  Conley,  then 
Stream's  editor,  recalls:   'We  got  vibes  from 
C.B.S.   that  they  didn't  want  trouble  with 
Pastore.'  The  word  was  'Do  what  you  have  to 
do,  but  take  it  easy." 
Presently  Mr.  Samson  disclosed  ()  6,.d      )3 
"That  Prome  refused  to  do,  with  the  result 
that  he  lost  his  biggest  platform.  Says  Con- 
gressman Reuss:  "If  Field  &  Stream  has  no 
place  for  Prome,  then  we  have  come  to  a  time 
when  the  voice  of  conservation  Is,  quite  lit- 
erally, a  voice  crying  In  the  wilderness.'  " 

Presently  Mr.  Samson  disclosed  "the  real 
reason."  for  my  dismissal:  that  I  wae  antl- 
huntlng.  Well,  I  had  never  thought  of  myself 
as  such  and  certainly  had  never  submitted  a 
line  of  antl-huntlng  material  to  Field  & 
Stream.  But  the  editor  explained  his  action 
In  a  letter  sent  to  a  number  of  people: 

"I  personally  fired  him  because — while  I 
have  no  objection  to  anyone  freely  expressing 
an  opinion  In  this  great  country— when 
someone  writes  antl-huntlng  material  In  an- 
other publication  and  also  submits  a  monthly 
conservation  column  to  this  eighty-year-old 
hunting  and  fishing  magazine,  It  Is  more 
than  sufficient  grounds  for  dropping  that 
column.  No  one  who  Is  antl-huntlng  will 
remain  on  the  masthead  of  Field  &  Stream 
as  long  as  I  am  editor." 
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MetaUurglcal  Engineering  was  the  second 
academic  program  begun  at  Michigan  Tech 
and  the  department  will  enter  Its  60th  year 
during  the  1976-76  academic  year.  For  much 
of  this  time  the  department  has  been  the 
largest  In  the  U.S.  The  40  to  70  metallurgical 
engineering  degrees  granted  per  year  at  Tech 
usually  account  for  7  to  10  percent  of  the 
national  total. 
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HON.  LEE  H.  HAMILTON 

OP   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1975 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  In  the 
Record,  I  Include  my  Washington  Report 
entitled  "The  Record  of  the  94th  Con- 
gress" : 

The  Record  or  the  94th  Congress 
The  American  people  have  a  decldely  low 
opinion  of  the  94th  Congress.  One  recent  poll 
showed  that  only  about  20%  of  those  polled 
gave  toe  Congress  a  positive  rating  and  that 
almost  70%  gave  It  a  negative  raUng 
K  \^*  respects,  this  Judgment  may  be 
^^-  ?"*  ^*^^  Congress,  which  Is  only  one- 
third  of  the  way  through  Its  two-year  life- 
span, has  some  significant  accomplishments 
to  Its  credit.  It  terminated  the  American  In- 

Fnr!iTnf»'°i°'*°*'^*°*'  "Jested  President 
Ford  s  m-tlmed  tax  Increased  proposal  of  last 

il'  t?l''®°^'^««*  *^at  antl-recesslon  measures 
should  have  top  priority  over  other  leglsla- 


MICHIGAN  TECHNOLOGICAL  UNI- 
VERSITY HAS  LARGEST  METAL- 
LURGICAL ENGINEERING  DE- 
PARTMENT 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1975 

Mr.  RUPPE.  Mr.  Speaker,  I  was  pleased 
recenUy  to  learn  that  Michigan  Techno- 
logical University's  Department  of  Met- 
allurgical Engineering  Is  again  the  larg- 
^  In  the  United  States  and  Canada 
The  Journal  of  Metals  16th  annual  sur- 
vey showed  that  MTU  was  at  the  top  of 
77  United  States  and  Canadian  universi- 
ties. This  is  indeed  good  news,  and  I 
commend  the  school,  both  for  the  num- 
ber and  for  the  high  caliber  of  metal- 
lurgical graduates,  and  hope  this  record 
will  continue  in  the  years  ahead  The 
announcement  from  MTU's  Corporate 
Reporter  Is  Inserted  for  the  considera- 
tion of  my  colleagues. 

Rahks  No.  1  m  Nation 
The  Department  of  Metallurgical  Engi- 
neering at  Michigan  Tech  again  le  the  taowMt 
in  tlM  t7.8.  and  Ouuula.  The  l«th  anniuU 
rorwy  of  wuaer  oIabms  which  appeared  in 
the  Journal  of  Uetkls  showed  MTXT  at  the 
top  of  77  U-8.  and  Oanadlan  unlverrttles. 


m^^  ^  *?^°'*'  "**  »**b  Congress  has 
^?w  ""J^"  ^^•**  direction  In  economic 
policy  matters.  The  size  and  shape  of  the 
tax  cut.  the  principal  antl-recesslon  meas- 
ure were  largely  determined  by  the  Congress. 
Moreover,  the  Congress  Is  beginning  to^ow 

L^^?i°*f  *°  ''*''=®P*  *^e  discipline  of  Its 
own   budget   procedures,   and   it  is  staying 

S.nir'lJ  ^"^'1'°''^  spending  targets.  The 
Congress  has  been  sensitive  to  the  urgent 
needs  of  the  unemployed  and  others  In  the 
nation  by  supporting  such  measures  as  an 
expanded  Jobs  bUl.  by  blocking  an  Incre^ 
in  the  price  of  food  stamps,  and  by  streneth- 
en^  the  voting  rights  of  minorities     ^ 

r,J^  T  '*"  "''*''^'  *^«  »*t^  Congress  has 
not  been  lazy  Of  course,  a  Congress' achieve- 
ments cannot  be  measured  entirely  by  the 

^T^\  °^r^^  ****'°  *"■  **^«  hours  worked 
out  It  U  at  lease  worth  noting,  if  not  em- 
phasizing, that  the  94th  Congress  has  worked 
more  hours,  taken  more  votes,  and  passed 
more  legislation  during  its  first  24  weeks 
than  any  Congress  In  the  past  quarter  cen- 

Even  so,  the  American  people  apparently 
are  not  impressed  by  the  record  of  the  94th 
congress,  with  some  Justification 
thJ^n*  K^v.*''*^  reasons.  For  one  thing, 
f^e<?^t  L  °^  "*'  *^®  ^^  Congress  hii 
ht^  -^  ^^*^'  ''°*  ^^^^  *  whimper,  but  a 
?o,?^»  ^e  seniority  system  was  scuttled,  ac- 
countebillty  and  majority  rule  were  strength- 
ened, power  was  ^reed  among  the  members, 
secrecy  was  reduced.  With  these  new  reforms 
people  began  to  believe  that  the  94th  Con-^ 
gress  would  provide  effective  national  leader- 
^?J.«  f^,  ^.^'*J'''*  legislative  approaches 
w?^  K^.^"°^y  difficult  national  prob- 
l^s.  but  Its  performance  has  simply  not 
been  able  to  match  these  expectetloM 

nZ^Z^°^^"-  '^«''^«^'-  th«  President  nor  the 
Oon2;e6s  hHs  really  met  the  test  of  nations! 
lewiershlp.  Americans  want  to  move  forward 
on  the  problems  that  concern  them,  and 
taiey  want  to  be  assured  that  their  leaders 
are  working  together  to  tackle  them.  They 
do  not  expect,  or  even  want,  unanimity  on 
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fntirj  Issiie.  but  they  do  want  assurance  that 
national  leaders  of  good  wiU  and  common  ob- 
Jectlvea  are  working  together  to  advance  the 
national  Interest.  It  is  at  this  point  that  the 
faUuK/  of  the  Congress  is  most  dlsappolnt- 

Amerlcans    perceive    that    the    national 
leadership  is  divided,  fractious,  and  overly 
political,  and  they  don't  Uke  It.  Pears  of  a 
veto-proof   Congreas    and   talk   of   Oongres- 
alonal  government,  both  current  only  a  few 
months  ago.  have  faded,  but  they  have  fo- 
cused  attention   on   the  confrontation  be- 
tween the  President  and  the  Congress   The 
mood  of  the  people,  as  I  perceive  it,  is  for 
compromise    and    cooperation,    not    for    a 
smashing  victory   by  the   President  or  the 
Congress  on  major  policy  issues.  People  see 
too  much  public  posturing  by  both  the  Con- 
gress and  the  President  and  not  enough  hard 
negotiation  to  develop  policy.  They  see  too 
many  fights  over  vetoes,  too  much  disagree- 
ment of  critical  foreign  policy  concernsTsuch 
as  on  aid  to  Turkey,  and.  perhaps  most  Im- 
portantly, they  see  a  failure  to  come  up  with 
a  comprehensive  energy  program. 
*..^«L^i  mld-sesslon.  I  do  find  the  record  of 
the  94th  Congress  to  be  satisfactory,  but  on 
the  other  hand,  the  Congress  probably  does 
not  entirely  deserve  its  present  low  public 
esteem.  True  enough,  its  failures  involve  de- 
cldedly  difficult  subjects,  such  as  energy,  and 
not  many  institutions  or  leaders  can  really 
m«»8ure   up   to   the   standards   of   Inspired 
leadership.   But  even   making   those  allow- 
ances, I  am  concerned  that  this  Congress  Is 
not  really  responding  to  the  challenges  in  a 
way  which  will  give  ht^>e  to  troubled  Ameri- 
cans. 

If  the  94th  Congress  can  end  the  imneces- 
sary  division  over  the  conduct  of  foreign 
policy,  agree  upon  a  tough,  comprehensive 
energy  poUcy,  reach  a  workable  accommoda- 
tton  with  the  President,  and  continue  to 
handle  Its  routine  tasks  efficiently— all  of 
^ch  I  recognize  Is  a  tall  order— the  94th 
Congress  can  still  go  down  as  one  of  the  bet- 
ter Congreeses. 


AUTOMOBILE  FUEL  ECONOMY 
REVISITED 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25.  1975 
Mr.  BROWN  of  California.  Mr.  Speak- 
er, today  I  wish  to  say  something  positive 
about  the  American  automobile  com- 
panies. This  will  undoubtedly  surprise 
some  of  my  coUeagues  who  seem  to  be- 
lieve that  because  of  the  unemployment 
in  the  automobile  industry  the  manage- 
ment decisions  of  that  industry  should 
be  free  from  criticism.  This  legitimate 
concern  about  impairing  the  recovery  of 
a  significant  segment  of  our  economy  has 
even  led  some  to  recommend  against  auto 
emission  controls  which  are  necessary  to 
protect  the  public  health. 

My  positive  comments  relate  to  the 
very  substantial  improvements  in  fuel 
economy  that  have  been  made  in  the 
last  two  model  years.  What  is  even  more 
significant  about  these  improvements  is 
that  they  are  far  better  than  the  auto- 
mobUe  manufacturers  themselves  seemed 
to  believe  was  possible,  if  one  were  to 
read  their  testimony  to  the  Congress 
General  Motors  alone,  to  quote  their 
fuU-page  ad  on  this  issue,  has  made  a 
38.3  percent  improvement  in  average 
sales-weighted  fuel  economy  since  1974, 
Perhaps  more  significant  than  even  this 
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is  the  fact  that  an  American  comp>any 
now  makes  an  automobile  that  is  more 
fuel-efficient  than  its  foreign  counter- 
parts. Finally,  those  Americans  who 
wanted  fuel  economy  can  buy  American. 

Since  the  President  and  the  auto- 
mobile companies  have  set  their  fuel 
economy  improvement  goal  at  40  percent 
in  1980.  I  believe  this  near  achievement 
of  this  goal  In  the  1976  model  year  de- 
serves praise  and  attention.  It  proves 
that  Detroit  can  achieve  what  the  EPA 
and  the  National  Academy  of  Sciences 
said  It  could  achieve,  and  it  can  do  so 
without  postponing  the  auto  emission 
standards  deadline. 

Mr.  Speaker,  I  have  always  maintained 
that  the  fuel  economy  issue  was  a  "red 
herring"  in  the  auto  emissions  debate, 
and  I  am  pleased  to  see  that  this  assess- 
ment was  correct. 


"ASSISTING  SPANIARDS,  IGNORING 
PORTUGUESE" 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1975 

Mr.  SOLARZ.  Mr.  Speaker,  the  Iberian 
Peninsula  has  twice  in  this  century  been 
the  scene  of  dramatic  struggles  for  free- 
dom and  democracy.  In  the  1930's  the 
future  of  liberty  in  Spain  himg  In  the 
balance,  as  the  Fascists  under  Franco, 
aided  by  Nazi  Germany,  fought  with  the 
forces  of  the  newly  established  demo- 
cratic Republic.  The  outcome  of  that 
struggle  was  in  large  part  determined 
by  the  failure  of  the  Western  democracies 
to  aid  the  Republican  cause.  The  bank- 
ruptcy of  that  policy  was  proven  a  few 
years  later  when  democracy  and  decency 
faced  annihilation  in  World  War  n. 

Today,  another  part  of  the  Iberian 
Peninsula  is  the  setting  of  a  historic 
struggle  for  liberty.  Since  the  revolt  of 
the  armed  forces  in  April  of  1974,  the 
forces  of  totalitarianism,  led  by  a  small 
but  disciplined  cadre  of  Communists, 
have  attempted  to  subvert  the  demo- 
cratically inspired  revolution.  Fortu- 
nately, the  ordinary  people  of  Portugal 
have  resisted  this  attempt  to  once  again 
deprive  them  of  their  freedoms  and  have 
forced  the  resignation  of  a  Communist- 
dominated  government  and  the  installa- 
tion of  one  that  reflects  the  results  of 
their  free  and  fair  national  elections. 

The  battle  between  totalitarianism  and 
democracy  is,  however,  not  yet  over  in 
Portugal.  A  year  of  political  turmoil  has 
left  the  country  in  a  state  of  economic 
chaos.  As  long  as  this  situation  continues, 
the  survival  of  democracy  will  be  threat- 
ened by  Communists  on  the  left  and  the 
supporters  of  the  old  Fascist  regime  on 
the  right.  International  economic  aid  is, 
therefore,  desperately  needed  in  Portu- 
gal, but  as  of  yet  we  have  not  responded 
wlUi  the  programs  necessary  to  safe- 
guard the  nascent  freedoms  in  Portugal. 

In  a  column  that  appeared  in  the  New 
York  Times  of  September  20,  Joseph 
Lash,  an  American  who  actively  sup- 
ported the  struggle  for  democracy  in 
Spain,  eloquently  compared  the  events 


EXTENSIONS  OF  REMARKS 

of  the  1930's  with  the  current  Portugese 
situation.  In  the  hope  that  we,  as  the 
world's  largest  democracy,  will  not  repeat 
our  past  mistakes,  I  recommend  this  ar- 
ticle to  my  colleagues : 
Assisting  Spaniards,  Ignoring  Portugitesx 
(By  Joseph  P.  Lash) 

The  dinner  party  was  about  to  break  up. 
Suddenly  another  man  of  the  iQSO's  re- 
marked, "You  know,  I  turn  on  the  radio 
every  morning  and  listen  tensely  for  the  re- 
port from  Lisbon."  "I'm  Interested,"  I  said 
to  him,  "because  I  do  the  same." 

How  many  of  us,  I  wondered  afterward, 
who  had  been  shaped  by  the  experience  of 
Spain,  when  the  cause  of  Spanish  democracy 
became  that  of  progressive  humanity  every- 
where, listened  anxiously  to  the  news  from 
Portugal,  asking  ourselves  whether  Lisbon 
like  Madrid  would  fall  to  the  totalltarlans 
and  make  war,  despite  all  the  talk  of  detente, 
between  East  and  West  that  much  more 
likely. 

The  spontaneous  resistance  of  PtMl^ugueae 
peasants,  Journalists,  soldiers  and  Roman 
Catholic  worshipers  to  the  effort  of  a  small 
but  disciplined  minority  of  Communist  cad- 
res to  use  the  revolution  against  one  dicta- 
torship to  Impose  another  was,  and  Is,  one  of 
the  great  sagas  of  freedom  In  this  era. 

It  might  have  been  expected  to  galvanize 
American  progressives  into  action,  but  In  the 
United  States  there  has  been  no  answering 
movement  of  solidarity  and  support  for  Por- 
tuguese democracy  and  Mario  Scares,  the 
Socialist  party  leader.  We  appear  to  be  inert 
and  Immobilized. 

When  the  newspaper  Republlca's  freedom 
was  ended  by  commissars  in  soldiers'  suits, 
there  were  eloquent  editorials  of  protest  in 
the  great  American  newspap>ers,  but  neither 
the  Newspaper  OuUd  nor  the  International 
Typographical  Union  were  moved  to  set  up 
picket  lines  outside  the  Portuguese  Mission 
to  the  United  Nations  and  Embassy. 

American  young  people,  so  courageous  and 
warmhearted  in  their  succesful  effort  to  turn 
this  country's  policy  around  on  Vietnam, 
showed  little  Interest  in  demanding  for  the 
Portuguese  people  the  right  to  determine 
their  own  destinies — the  issue  that  was  at 
the  heart  of  the  Vietnamese  solidarity  move- 
ment. 

We  have  been  so  demoralized  by  the 
Vietnam  experience  and  by  the  shattering 
revelations  about  the  Central  Intelligence 
Agency  that  we  shy  away  even  from  grass- 
roots expressions  of  support  for  the  democra- 
tic forces  of  Portugal. 

In  distrust  of  our  own  Government  and  Its 
agencies  we  appear  to  have  recoiled  to  a  new 
kind  of  noninterventlonlsm  that,  reminiscent 
of  the  Isolationism  of  the  1930'8  would  deny 
the  support  of  the  American  people  to  the 
forces  of  democracy  In  Portugal. 

No  such  hesitation  affected  the  dictator- 
ships. The  field  of  "mass  solidarity"  was  left 
to  Pravda,  which  recently  summoned  Com- 
munists everywhere  to  rally  to  the  support  of 
Alvaro  Cunhal  and  the  Portuguese  Commu- 
nists— to  the  support,  that  Is,  of  the  20  per 
cent  that  Is  coldly  maneuvering  to  Impose  a 
Communist  dictatorship  over  the  80  per  cent. 

We  may  be  sure  that  the  rank-and-file 
Communist  neither  asked  nor  cared  whether 
"Observer" — as  the  Pravda  writer  signed  him- 
self— might  not  have  been  a  pseudonym  for 
the  Soviet  equivalent  of  the  C.IJi.,  nor  has 
he  shown  any  squeamlshness  over  Pravda's 
description  of  Mario  Scares  and  the  demo- 
cratic resistance  movement  In  Portugal  as 
tools  of  fascism. 

In  Prance  the  powerful  Communist  party 
was  even  prepared  to  Jeopardize  its  alliance 
with  the  Socialists,  an  alliance  that  Is  based 
upon  the  presumed  commitment  of  both  par- 
ties to  democratic  rule.  It  tocdc  these  risks  In 
order  to  rally  to  the  defense  of  Mr.  Cunhal 
and  his  secret  battalions — to  the  defense  of 
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the  man  who  gaily  proclaimed,  "I  care  noth- 
ing for  elections,  ha,  ha!" 

In  the  I930's  there  was  a  North  American 
Committee  to  Aid  Spanish  Democracy.  For  a 
time  It  wielded  considerable  infiuence. 
Should  there  not  have  been  a  comparable  or- 
ganization In  the  1970's  in  support  of  Por- 
tuguese democracy? 

Should  there  not  have  been  a  way  by  which 
Americans  who  feel  passionately  about  free- 
dom could  stand  up  and  say  once  again  No 
Parasan  ("They  Shall  Not  Pass")  to  dicta- 
torship? 

Every  generation  must  establish  anew  its 
right  to  the  freedoms  It  Inherited.  The  fail- 
ure to  save  Madrid  In  the  1930's  bad  to  be 
redeemed  on  the  battlefields  a  few  years  later. 


THE  COMMUNIST  PARTY'S  SOUTH- 
ERN  ORGANIZING 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  organizers  for  the  Communist 
Party,  U.S.A. — CPUSA — are  continuing 
their  efforts  to  organize  among  civil 
rights  groups  in  the  South  and  sell  col- 
lectivism instead  of  individual  freedom 
as  the  way  to  a  just  society.  In  line  with 
the  Communist  Party's  nationwide  drive 
to  make  use  of  economic  issues  which  I 
discussed  previously  on  April  16  and  18, 
some  50  activists  from  radical  organiza- 
tions in  Alabama,  Georgia,  Louisiana, 
North  Carolina,  Tennessee,  and  Ken- 
tucky met  at  Miles  College,  Birmingham, 
on  June  21  to  organize  a  new  southwide 
coalition  supposedly  against  inflation 
and  unemployment. 

The  meeting  was  called  by  the  South- 
em  Organizing  Committee  for  Economic 
and  Social  Justice — SOCESJ — which  op- 
erates from  P.O.  Box  11308,  Louisville, 
Ky  40211.  The  SOCESJ  emerged  late  in 
1974  as  an  organization  for  the  "old 
guard"  of  the  Southern  Conference  Edu- 
cational Fund — SCEF — for  many  years 
the  main  Communist  Party  front  in  the 
South,  but  which  was  taken  over  by  a 
Maolst-domlnated  coalition  in  late  1973. 

According  to  the  CPUSA  newspaper, 
the  DaUy  World  of  July  9,  1975— 

The  Southern  Organizing  Committee  for 
Economic  and  Social  Justice  Is  "a  South-wide 
network  that  has  grown  out  of  the  old  civil 
rights  movement,  and  the  Martin  Luther 
King,  Jr.  Workers  Conferences,  under  the 
sponsorship  of  the  Southern  Christian  Lead- 
ership Conference  (SCLC) . 

SOCESJ  agreed  to  fund  a  southern 
organizer  or  "traveler"  to  develop  the 
organization.  The  initial  thrust  is  stated 
to  be  building  support  for  passage  of 
H.R.  50,  a  bill  strongly  supported  by  the 
Communist  Party  since  its  introduction 
and  charsuiterized  by  them  as  "the  most 
advanced  bill  In  Congress"  representing 
"a  tremendous  advance  over  the  Employ- 
ment Act  of  1946.  It  codifies  full  employ- 
ment as  a  new  Government  responsibility 
to  the  working  class." 

Principal  speakers  at  the  SOCESJ 
conference  included: 

Puxaru.  Spkakbeb 

Don  Jones,  president  of  the  American 
FederatloQ      of      Gtovenunent      Bmployees 
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(AFOE)  In  Chicago,  and  vlce-prMld«nt  of 
the  National  Coalition  Agalnat  Inflation  and 
Unemployment  (NCPIU) ,  a  Communist  Par- 
ty front  which  has  chapters  In  some  40 
cities  and  has  as  one  of  Its  main  goals 
lobbying  for  passage  of  H.R.  60.  Jones  also 
heads  NCFIU's  Chlc&go  affiliate,  Chicago 
Acts  Against  Inflation  (CAAI) . 

Carl  E.  Farrls,  coordinator  of  the  Martin 
Luther  King  Workers  Conferences  and  labor 
secretary  of  the  Southern  Christian  Leader- 
ship Conference.  While  never  Identified  as  a 
member  of  CPT7SA,  Farrls  has  an  Impressive 
record  of  Involvement  In  and  sptonsorahlp  of 
CPU8A  fronts  and  causes  Including  Trade 
Union  Action  and  Democracy  (TUAD),  the 
front  for  penetration  of  trade  unions;  and 
the  National  Antl-Imperlallst  Movement  In 
Solidarity  with  African  Liberation 
(NAIMSAL) ,  a  support  group  for  Marxist  ter- 
rorists. In  October,  1073,  Farrls  was  a  dele- 
gate to  the  Soviet-controlled  World  Con- 
gress of  Peace  Forces,  a  World  Peace  CotincU 
production.  In  Moscow. 

Jack  H.  O'Dell,  also  known  as  Hunter 
Pitts  O'Dell,  now  an  organizer  for  Rev.  Jesse 
L.  Jackson's  Operation  PUSH  (People  United 
to  Save  Humanity)  in  Chicago.  Identified  in 
the  early  1960's  as  a  district  organizer  few 
the  Communist  Party  and  as  a  member  of 
Its  National  Committee,  O'Dell  was  acting 
executive  director  for  Rev.  King's  Southern 
Christian  Leadership  Conference  In  the 
Southeastern  states  until  June  1963.  When 
a  public  controversy  developed  over  CDell's 
CPUSA  Involvement,  BUng  transferred  O'Dell 
to  SCLC's  New  York  ofllce,  and  after  a  con- 
tinuing public  outcry,  eventually  dropped 
him  from  the  organisation. 

Other  listed  speakers  Included  Rev. 
Pred  Tayloy.  an  SCLC  director;  Rev. 
Edward  Gardner,  president  of  the  Ala- 
bama Christian  Movement  for  Human 
Rights;  Don  Bollen  of  Wlnston-Salem. 
N.C.,  southern  organizer  for  the  United 
Electrical  Workers — HE — a  union  long 
under  CPUSA  domination:  and  Jan 
Phillips  of  Louisville,  Ky.,  formerly  an 
organizer  for  the  Service  Employees 
International  Union  and  a  SCEP  staffer 
forced  out  during  the  Maoist  takeover. 

The  civil  rights  movement  continues 
to  be  a  target  for  manipulation  and  ex- 
ploitation by  a  broad  range  of  Marxist- 
Leninist  totalitarian  groups,  including 
the  Communist  Party.  One  such  target 
remains  the  Southern  Christian  Leader- 
ship Conference — SCLC— which  held  its 
annual  convention  August  12-15,  1975,  in 
Annlston,  Ala.  Among  the  main  speakers 
at  that  gathering  were  Rev.  Ralph  D. 
Abemathy,  SCLC  president  and  member 
of  the  Presidential  Committee  of  the 
International  Soviet-dominated  World 
Peace  Council;  and  the  other  U.S.  mem- 
ber of  the  World  Peace  Council's  Presi- 
dential Committee.  Dr.  Carlton  B.  Good- 
lett. 

My  distinguished  colleague  from 
Georgia  (Mr.  Young)  placed  Dr.  Oood- 
lett's  speech  to  the  SCLC  convention  into 
the  Rkcord  recently  with  the  note  that 
it  "deserves  the  attention  of  Congress 
and  the  Nation."  I  fully  agree  and  wish 
to  offer  additional  background  so  that 
our  colleagues  may  better  place  the 
speech  in  context. 

Dr.  Carlton  B.  Goodlett.  in  addition 
to  being  an  identified  member  of  the 
Communist  Party,  U.S.A.,  is  the  publish- 
er of  the  Sun  Reporter  and  Metro  Re- 
porter newspapers  in  California  and  Is 
president  of  the  National  Newspaper 
Publishers  Association,  "the  organization 
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for  the  black  press  of  America."  As  pre- 
viously noted,  Goodlett  and  Ralph  Aber- 
nathy  are  the  two  U.S.  members  of  the 
Presidential  Committee  of  the  World 
Peace  Council. 

Over  the  years,  Goodlett  has  main- 
tained a  record  of  activity  with  a  wide 
range  of  CPUSA  fronts  and  causes  in- 
cluding CPUSA-domlnated  "antiwar"  or- 
ganizations in  support  of  the  North  Viet- 
namese— member  of  the  People's  Coali- 
tion for  Peace  and  Justice  Coordinating 
Committee,  sponsor  of  New  Mobe's  1970 
Strategy  Action  Conference,  signer  of 
the  People's  Peace  Treaty— a  private  cit- 
izen's treaty  with  the  North  Vietnam- 
ese—active with  the  Angela  Davis  De- 
fense Committees,  and  sponsor  of  the 
CPUSA's  National  Alliance  Against 
Racist  and  PoUtical  Repression. 

In  1973.  Goodlett  was  a  sponsor  of  the 
World  Youth  Festival  held  in  East  Ber- 
lin by  the  Soviet-controlled  World  Fed- 
eration of  Democratic  Youth  and  was 
chairman  of  the  U.S.  delegation  to  the 
World  Peace  Council's  World  Congress  of 
Peace  Forces  in  Moscow. 

This  spring  he  waa  an  initiating 
sponsor  of  the  Rally  for  Detente  and 
World  Peace  held  on  May  13  under  the 
auspices  of  CPUSA's  National  CouncU 
of  American-Soviet  Friendship  and  the 
editors  of  the  CPUSA  publication.  New 
Worid  Review.  And  In  addition,  spon- 
sored the  National  Conference  for  a 
Drastic  Cutback  in  Military  Spending 
held  In  April  in  Chicago  which  was 
organized  by  the  CPUSA-run  American 
section  of  the  World  Peace  Council 

Prom  May  15  to  22,  of  this  year,  Good- 
lett led  a  15-member  delegation  from 
the  National  Newspaper  Publishers 
Association  to  Communist  East  Germany 
during  which  Goodlett  was  awarded  the 
Gold  Peace  Medal  of  the  GDR's  League 
of  Friendship  Among  the  Peoples  by 
Albert  Norden,  Secretary  of  the  Central 
Committee  of  the  Socialist  Unity  Party— 
SED,  the  East  German  Communist 
Party— and  a  feUow  member  of  the 
World  Peace  Council  Presidium. 

The  CPUSA  press  reported  that  "three 
black  representatives  of  the  U.S.  Com- 
mittee for  Friendship  with  the  GDR" 
accompanied  the  NNPA  delegation 
headed  by  Goodlett.  The  three.  aU  weU- 
known  members  of  the  Communist  Party 
were  Claude  Llghtfoot.  a  member  of  the 
CPUSA  Political  and  Central  Commit- 
tees; George  B.  Murphy.  Jr..  of  the  Afro- 
American  newspaper  chain;  and  septua- 
genarian veteran  reporter  for  the  Dally 
World,  Ted  Bassett. 

The  purpose  of  the  trip  was  to  organize 
a  propaganda  campaign  on  behalf  of  the 
East  German  Communists  In  the  US 
Negro  press,  intended  to  present  the 
brutal  East  German  regime— a  regime 
whose  monstrous  cruelty  recently  in- 
cluded the  drowning  of  a  10-year-old 
Turkish  boy  who  f eU  from  a  West  Berlin 
embankment  into  a  canal  between  East 
and  West  Berlin  and  whose  rescue  was 
prevented  by  force  of  arms  by  the  East 
German  Communist  guards-— as  cham- 
pions of  human  rights. 

Ted  Bassett  reported  Carleton  Oood- 
lett's  medal  acceptance  speech : 

These  trips  are  important  because  •  •  • 
the  demands  placed  upon  vus  by  our  militant 
youth  make  it  necessary  for  us  to  touch 


September  25,  1975 

the  pressure  points  throughout  the  world 
so  as  to  be  able  to  offer  InteUlgent  leader- 
ship to  Blacks  on  the  crucial  questions  that 
challenge  the  VS.  and  the  Third  World 
nations. 

Goodlett  named  as  specific  "pressure 
points"  to  be  visited  such  "bastions  of 
freedom"  as  Cuba.  North  Korea,  China, 
and  Africa.  Presumably  among  African 
nations,  Goodlett  is  referring  to  such  as 
the  Leninist  swamp  known  as  Guinea- 
Bissau  and  the  new  Soviet  satellite  of 
Somalia. 

Goodletfs  speech  concluded  with  a 
statement  that  he  sees  the  role  of  the 
black  press  in  America  as  a  weapon 
against  the  free  enterprise  system: 

The  Black  press  is  determined  to  play  a 
decisive  role  In  the  search  of  the  Black  mas- 
ses, progressive  youth,  peace  fighters,  senior 
citizens,  and  In  fact  all  the  progressive  forces 
In  America  for  alternatives  In  the  present 
economic  crisis  challenging  capitalism. 

Goodletfs  speech  to  the  Southern 
Christian  Leadership  Conference  ex- 
pressed his,  and  his  party's,  overall  view 
of  the  role  of  SCLC  and  other  institutions 
of  black  society  in  the  class  war  called  for 
by  Marx. 

On  the  eve  of  the  Bicentennial,  Good- 
lett makes  clear  his  hatred  for  all  aspects 
of  our  history  on  grounds  of  racism: 

Scratch  this  patriotic  surface  of  Mother, 
Flag.  Church  and  the  Law  and  my  coxmtry  Is 
revealed  as  a  racist  society:  from  the  genocide 
of  the  Red  Man  untU  this  very  hour,  her  so- 
cial dynamics  have  been  propelled  by  the 
myth  and  the  evU  of  white  supremacy. 

Goodlett  rejects  the  law  and  the  courts 
to  ever  administer  justice  to  a  black— the 
acquittals  of  Joann  Littie  and  Angela 
Davis  notwithstanding: 

Is  It  possible  for  a  black  man,  an  outsider 
in  a  racist  society,  ever  to  use  the  Instru- 
ments of  law  (honed  to  protect  the  values 
of  white  racial  superiority  In  a  capitalist 
society)  to  bring  about  the  administration  of 
Jtistlce  for  the  wretched  and  exploited  of  that 
society? 

Twice  Goodlett  brings  up  allusions  to 
the  necessity  for  armed  struggle  in  this 
country: 

The  time  is  not  far  distant  •  •  •  when 
blacks  will  have  to  make  that  choice  made  In 
1842  by  China  which  led  to  the  Chinese 
Opium  Wars  •  •  •  The  Chinese  lost  that 
war,  in  quantitotlve  terms,  but  they  saved 
the  soul  of  China.  Can  you  not  envision  a 
day  when  the  black  mothers  wUl  rise  in  In- 
dignation, and  in  all  their  wrath  declare 
war  on  those  Insidious  beasts  In  the  white 
society  who  prey  upon  their  children,  the 
hope  of  our  tomorrow? 

And  again: 

Have  you  ever  been  disturbed  by  the  fact 
that  blacks  In  America  •  •  •  have  never  de- 
veloped a  revolutionary  class?  Not  only  must 
we  engage  In  persistent  agitation,  but  Black 
America  at  this  crucial  hour  •  •  •  must 
find  a  Black  Ideology  and  a  Black  Agenda. 
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On  the  role  of  the  black  fraternities 
and  other  organizations  of  the  "educated 
black  elite"  Goodlett  says: 

These  organizations  are  capable  of  amass- 
ing tremendo\is  manpower  and  economic  re- 
sources directed  toward  common  programs 
and  conunon  causes.  Their  only  need  is  an 
Ideology  as  a  precm^or  to  their  development 
of  agendas  In  a  conunon  struggle  to  rechar- 
ter  the  black  experience. 


Of  the  revolutionary  role  Goodlett 
would  like  the  black  churches  to  play,  he 
said: 

Christianity  Is  a  revolutionary  religion.  We 
charge  black  churchmen  to  espouse  the  rev- 
olutionary zeal  of  early  Christianity,  when 
the  acts  of  the  church  reinforced  the  char- 
acterization of  Jesus  Christ  as  the  first  great 
socialist  •   •  • 

Proclaiming  that  "those  three  cardinal 
defenders  against  f tiscism :  a  strong  Com- 
munist Party,  a  vibrant,  creative  Social- 
ist Party,  and  a  labor  movement  In- 
grained In  the  masses  of  the  people,  do 
not  exist  In  America  today,"  Goodlett 
calls  for  the  Southern  Christian  Leader- 
ship Conference  to  act  in  their  stead  In 
the  struggle  to  Impose  a  Marxist  order  in 
America,  for  the  SCLC  to  form  a  black 
vanguard  for  the  socialist  revolution: 

We  have  no  Illusions  •  •  *.  Yet,  25  million 
blacks,  finally  clearly  visualizing  the  ultimate 
disaster  offered  by  capitalism  for  black 
colonials  In  capitalist  America,  led  by  SCLC 
and  the  educated  tenth,  using  their  moral, 
mental  and  physical  resources  In  serious 
analy=iis  and  studies  of  economic-political 
alternatives  which  wUl  be  transmitted  by 
the  Black  Church  and  the  Black  Press  to  the 
black  masses  numbering  more  than  20  mil- 
lion people:  such  a  unified,  dedicated  black 
vanguard  for  change  residing  In  the  belly  of 
the  beast  would  create  an  Irresistible  process 
in  the  body  politic  •   •   *. 

This  black  vanguard,  rejecting  capital- 
ism •  •  •  would  become  the  redemptive 
catalytic  force  In  America  •   •   •. 

Carleton  Goodlett  concludes  his  speech 
to  SCLC  by  offering  the  alternative  of 
totalitarian  state  control  under  a  Marx- 
ist system  to  what  he  terms  as  Incipient 
totalitarian  fascism  in  America.  Predict- 
ably Goodletfs  speech  ended  with  calls 
for  disarmament — which  would  suit  the 
Soviets  just  fine — and  with  a  challenge 
and  a  dare  to  SCLC  to  become  that  revo- 
lutionary "catalyst"  In  the  "economic 
tyranny." 

Truly  this  Is  a  significant  speech.  As  we 
enter  the  Bicentennial  year  several  rev- 
olutionary Marxist-Leninist  organiza- 
tions are  making  plans  to  disrupt  the 
celebrations.  And  public  exposure  of 
Communist  attempts  to  promote  race 
and  class  warfare  must  not  be  disre- 
garded. Indeed,  public  exposure  of  these 
plans  can  be  an  effective  countermeasure. 
In  presenting  the  text  of  Carleton  Good- 
letfs speech  to  the  Southern  Christian 
Leadership  Conference  for  our  consid- 
eration, my  Georgia  colleague  may  have 
performed  a  greater  service  than  he 
realized. 


BOOK  DEALER  ACQUIRES  VALUABLE 
COLLECTION 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1975 

Mr.  PICKLE.  Mr.  Speaker,  among  the 
cognoscenti  of  the  book  world,  there  is 
one  name  which  is  now  on  everyone's 
lips.  That  name  is  John  H.  Jenkins,  of 
Austin,  Tex. 

Recently  Mr.  Jenkins  completed  a  pur- 
chase for  the  Eberstadt  CoUection  of 
more  than  40,000  rare  books.  Some  ob- 
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servers  speculate  that  this  transaction 
may  make  Jenkins  compare  favorably 
with  Secretary  Seward^s  purchase  of 
Alaska  or  the  adroit  manueverings  of 
Armand  Hammer. 

John  Jenkins  is  an  entrepreneur  of  the 
first  magnitude  and  simultaneously  a  de- 
votee of  belles  lettres. 

The  Daily  Texan  recentiy  profiled  Mr. 
Jenkins.  I  Insert  this  article  in  the  Rec- 
ord for  you  to  know  more  about  this 
enterprising  individual: 

Local  Book  Dealer  AcgtnxEs  Valttable 

Collection 

(By  Vlckl  Vaughan) 

John  H.  Jenkins  is  a  rare  bookman — in 
both  senses  of  the  phrase. 

The  historian  and  rare  book  dealer  presides 
over  a  warehouse  domain  on  the  outskirts 
of  Austin,  housing  more  than  half  a  mlUion 
Items.  Recently  Jenkins  pulled  off  somewhat 
of  a  coup  in  the  rare  book  world  by  purchas- 
ing the  Eberstadt  Collection  of  more  than 
40,000  rare  books.  Its  estimated  value:  more 
than  $10  million. 

Presiding  over  his  publishing  company 
which  includes  all  facilities  for  binding  and 
printing,  Jenkins  greets  visitors  from  behind 
an  Imposing  desk,  sitting  In  a  late  18th 
Century  German  chair  that  has  arms  curving 
up  Into  frightening  gargoyles. 

"I  call  It  nightmare  style,"  he  said. 

A  native  of  Beaumont,  Jenkins  began  his 
rare  book  business  with  $100.  WhUe  in  law 
school  at  the  University,  he  was  persuaded 
to  abandon  his  legal  aspirations  by  J.  Frank 
Doble  and  Walter  Prescott  Webb. 

"I  always  wanted  somehow  to  be  connected 
with  books.  I  have  never  regretted  leaving 
law  school,  as  I  believe  this  Is  one  of  the 
few  professions,  on  a  dally  basis,  that  Is 
exciting." 

Two  years  ago  Jenkins  got  all  the  excite- 
ment one  could  ask  for.  And  perhaps  he 
brought  the  German  chair  to  ward  off  such 
visitors  as  the  man  who  came  to  Jenkins 
In  the  summer  of  1971  with  some  rare  books 
to  sell. 

The  man  called  himself  Carl  Hoffman,  and 
he  offered  a  pair  of  books  for  sale. 

"...  I  immediately  appraised  (them)  at 
something  between  $10,000  and  $20,000. 
Simply  as  rare  books,  they  were  eyeopeners: 
one  was  an  illuminated  manuscript,  the 
other  a   very  early  manuscript  Koran." 

Then  the  man  mentioned  he  had  some 
"pictures  of  American  birds,  great  big  ones, 
and  old."  Jenkins  said. 

Trying  to  contain  his  excitement,  Jenkins 
asked  if  they  might  be  Audubon  prints.  Yes, 
that's  what  they  were,  the  man  said. 

Jenkins  said  he  was  definitely  interested 
in  seeing  those  prints.  Hoffman  said  he  would 
call  back  in  a  week. 

Jenkins  was  already  deeply  involved  In 
what  he  later  called  "The  Audubon  Caper." 
He  had  had  some  reason  to  be  suspicious 
of  Hoffman,  since  the  man  had  seemed  con- 
fused, but  Jenkins'  suspicions  were  con- 
firmed when  he  picked  up  his  copy  of  the 
Antiquarian  Bookman,  which  bad  arrived 
that  day. 

"I  idly  fiipped  through  it  (the  magazine) 
and  two  ads  leaped  out  at  me:  one  an- 
nounced the  theft  of  a  number  of  very  rare 
books  and  manuscripts.  Including  a  Koran 
.  .  .  the  other  offered  a  reward  .  .  .  for  the 
first  volume  of  an  elephant  folio  Audubon, 
stolen  from  Union  CoUege  (In  Schenectady, 
N.T.). 

Jenkins  immediately  called  the  bookseller. 
Union  College  and  the  FBI. 

The  FBI  did  not  seem  to  be  so  much  In- 
terested in  whether  the  books  were  re- 
covered as  they  were  In  catching  the  thief. 

After  a  fruitless  attempt  to  explain  the 
Importance  of  recovering  the  Irreplaceable 
books  and  prints,  Jenkins  was  given  a  chance 
to  play  private  eye   when   Hoffman   called 
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back  and  Jenkins  arranged  to  meet  him  in 
New  York. 

The  FBI  was  not  pleased. 

"We  don't  know  what  you  look  like,  and 
we  don't  have  time  to  give  you  protection," 
Jenkins  said  they  told  him. 

But  the  FBI  made  It  to  the  New  York  air- 
port all  right,  "eight  crewcut  men  in  busi- 
ness suits,  Including  one  with  a  camera.  1 
shook  hands  with  Hoffman  and  started  talk- 
ing very,  very  fast,"  Jenkins  said. 

Hoffman  tried  to  lose  the  FBI  by  follow- 
ing a  most  circuitous  route  to  his  hotel. 

In  the  hotel  room,  Jenkins  said  he 
"watched  for  evidence  linking  these  plates 
to  the  Union  volume.  It  was  easy  to  find.  The 
thief  had  half-cut,  half -torn  the  plates  from 
the  binding;  one  of  the  plates  had  been 
ripped  In  two,  and  half  a  dozen  others  were 
liberally  smeared  with  bloody  handprints  and 
drops  of  blood." 

After  some  nervous  bargaining  and  fast 
talking,  Jenkins  persuaded  Hoffman  to  ac- 
company him  to  Jenkins'  motel  In  Man- 
hat1»n. 

Prom  his  room  Jenkins  called  the  FBI  and 
told  them  of  bis  evening  appointment  with 
Hoffman.  They  agreed  with  some  reluctance 
to  wait  until  the  night's  meeting  to  capture 
Hoffman,  when  he  might  have  the  books  and 
prints  with  him.  Later  that  evening.  Jenkins 
made  it  to  Hoffman's  hotel  exp)ectlng  to  see 
the  Audubon  prints. 

But  when  Hoffman  opened  the  door  I  saw 
that  there  were  no  books  or  plates  in  evi- 
dence. Before  I  could  do  or  say  anything, 
FBI  agents  with  drawn  pistols — 11  of  them 
all  told — came  out  of  the  woodwork.  In  from 
the  hall,  through  the  window;  one  even 
seemed  to  come  out  of  the  bathroom." 

Jenkins  was  arrested  along  with  Hoffman, 
because,  the  FBI  told  him  later,  "you've  been 
dealing  with  the  Mafia."  They  arrested  him, 
fearing  that  "some  of  the  Hoffman's  'asso- 
ciates' might  be  watching,"  Jenkins  said  one 
agent  told  him. 

The  missing  plates  were  discovered  in 
Hoffman's  car,  and  all  Items  were  later  re- 
turned and  restored. 

"The  Eberstadt  CoUection  Is  one  of  the 
finest  collections  now  in  private  hands  and 
is  especially  rare  monetarily  speaking  and 
in  terms  of  its  research  value.  Manv  an  Item 
is  the  only  exutlng  copy  In  North  America," 
Jenkins  said. 

The  collection,  purchased  at  a  price  of 
more  than  $5  million,  was  put  together  Item 
by  Item  by  Edward  Eberstadt,  a  German  Im- 
migrant whose  Madlsim  Avenue  bookstore 
was  a  haven  for  turn-of-the-centtiry  literati. 

The  stock  is  principally  Americana,  with 
special  collections  on  the  American  Revolu- 
tion, the  Confederacy,  the  American  West 
and  Mexico. 

Items  of  special  interest  include  the  first 
printing  of  the  broad  iide  of  the  Emancipa- 
tion Proclamation  and  the  document  from 
Texas  colonists  to  the  government  of  Mexico 
carried  personally  by  Stephen  F.  Austin  to 
Santa  Anna. 

Things  move  slowlf  In  the  book  world,  he 
continued,  and  for  the  time  being  he  is 
content  to  examine  the  volumes  of  the  Eber- 
stadt .Collection,  In  what  most  people  must 
visualize  as  a  dull  profession  peopled  by 
myopic  and  musty  old  men. 


STONEWALLING  ON  AUTOMOBILE 
EMISSIONS 


HON.  HENRY  A.  WAXMAN 

OF  COLOtAOO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  25,  1975 

Mr.  WAXMAN.  Mr.  Speaker,  the  four 
major  domestic  automobile  companies 
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have  generated  considerable  constituent 
mall  in  recent  weeks  by  placing  full  page 
advertisements  on  auto  emission  controls 
in  some  1,800  daily  newspapers  at  an 
estimated  cost  of  $750,000. 

The  ad  Is  headlined  "You'll  be  paying 
the  bill,  so  let  Congress  know  your 
choice."  The  ad  goes  on  to  present  the 
two  major  alternatives  to  auto  emissions 
control  the  ads  says  are  being  considered 
In  Congress.  "Choice  1"  is  the  adminis- 
tration's recommended  5 -year  morato- 
rium on  the  statutory  emissions  stand- 
ards set  by  the  Clean  Air  Act  Amend- 
ments of  1970.  "Choice  2"  is  keeping  the 
present  law  which  calls  for  stricter 
standards  for  1977-78  model  cars  than 
those  now  in  effect.  The  ad  then  implies 
that  the  only  real  choice  is  to  support 
the  moratorliun. 

The  Justice  Department  is  currently 
Investigating  the  joint  sponsorship  of  the 
ads  to  determine  whether  the  manufac- 
turers violated  the  consent  decree  In  the 

1969  antitrust  suit  against  the  manu- 
facturers for  conspiracy  to  suppress  the 
development  and  installation  of  pollution 
controls  on  automobiles. 

BACKGROUND 

After  years  of  delay  by  the  auto  indus- 
try in  Installing  effective  emission  con- 
trols in  automobiles  and  in  view  of  in- 
creasing levels  of  harmful  air  pollution 
in  urban  areas  throughout  the  coimtry. 
Congress  amended  the  Clean  Air  Act  in 

1970  to  require  the  auto  companies  to 
meet  strict  statutory  emission  standards 
by  1975-76.  The  standards  were  set  to 
achieve  air  quality  levels  sufScient  to 
protect  the  public  health  and  welfare. 

Air  pollution  is  harmful  to  the  health, 
damages  materials  and  crops,  lowers 
property  values  and  reduces  visibility.  In 
1974  the  National  Academy  of  Sciences 
estimated  that  automotive  air  pollution 
causes  4,000  premature  deaths  and  4 
million  illness-restricted  days  per  year. 

The  statutory  emission  standards  have 
been  delayed  imtll  1978  to  give  the  auto 
companies  suflBcient  time  to  develop  and 
produce  the  technology  needed  to  meet 
the  emission  standards  without  economic 
disruption  or  fuel  penalties. 

AO    ANALYSIS 

The  ad  outlines  the  "results"  of  each 
choice  in  terms  of  air  quality,  fuel  econ- 
omy, and  costs. 

Under  choice  1,  "There  wUl  be  con- 
tinued improvement  of  air  quality  as  new 
cars  replace  old  cars."  Under  choice  2, 
"Stricter  standards  would  only  add  mar- 
ginal Improvement  to  air  quality." 

Although  these  results  may  be  true  for 
some  of  the  country,  they  conceal  the 
fact  that  a  freeze  would  result  in  more 
violations  of  air  quality  standards 
throughout  the  country,  and  at  higher 
violation  levels.  According  to  EPA  stud- 
ies of  26  cities,  there  would  be  46  percent 
more  occasions  on  which  the  carbon 
monoxide  standards  would  be  violated. 

The  same  EPA  studies  show  the  pro- 
posed emissions  moratorium  would  in- 
crease the  number  of  hours  of  violations 
of  the  ambient  standard  by  at  least  9,400 
during  1977-85  in  30  urban  areas.  This 
amounts  to  an  average  of  3  additional 
hours  of  exposure  to  harmful  oxidant 
levels  per  day  every  day  for  9  years.  The 
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auto  Industry's  argimient  that  the  pres- 
ent interim  standards  are  sufficient  to 
protect  air  quality  because  the  old  cars 
that  new  cars  replace  are  so  dirty  is 
incorrect. 

In  1978,  when  the  administration's 
proposed  freeze  begins,  the  newest  im- 
con trolled  car  will  be  11  years  although 
the  niunber  of  uncontrolled  cars  being 
phased  out  in  1978  will  total  only  about 
2  million  and  will  decrease  every  year 
thereafter.  And  since  the  average  car 
that  age  travels  only  one-third  as  far  as 
a  new  car,  the  only  valid  comparison  re- 
quires three  old  cars  to  be  phased  out  for 
every  new  car  purchased — a  situation 
that  clearly  will  not  happen. 

Compared  to  pre-controUed  cars,  today's 
standards  result  in  reductions  of  over  80 
percent  for  hydrocarbons  and  for  carbon 
monoxide  and  about  40  percent  for  oxldee 
of  nitrogen  according  to  Industry  figures. 

However,  according  to  EPA,  the  80- 
percent  reduction  for  hydrocarbons  and 
carbon  monoxide  Is  not  actually  being 
achieved  by  vehicles  now  on  the  road. 

In  fact  the  actual  reduction  achieved 
over  the  100,000  miles  useful  life  of  an 
automobile  is  only  one-third  to  one-half 
that  required  by  the  standards  because 
automobiles  on  the  road  do  not  meet 
the  emission  standards  and  because  the 
Federal  standards  apply  only  for  the  first 
50.000  miles  of  a  car's  life. 

For  oxides  of  nitrogen,  the  actual  re- 
duction in  emissions  from  uncontrolled 
levels  is  only  11  percent,  not  the  40  per- 
cent mentioned  in  the  ad,  according  to 
EPA. 

With  respect  to  fuel  economy,  the 
ad  states  that,  "Your  gas  mileage  could 
be  reduced  by  5  percent  to  as  much  as  30 
percent."  It  also  questions  the  feasibility 
of  the  statutory  standards. 

The  National  Academy  of  Sciences 
points  out  that  the  statutory  standards 
"could,  and  should,  be  achieved  while  im- 
proving fuel  economy.  Substantial  Im- 
provements in  fuel  economy  can  and 
should  be  realized  at  any  of  the  proposed 
levels  of  onissions.  The  Improved  tech- 
nology required  to  meet  emission  stand- 
ards may  assist  In  Improving  fuel 
economy."  This  Is  exactly  what  hap- 
pened in  1975  when  tighter  emission 
standards  resulted  in  a  fuel  economy  im- 
provement of  14  percent  over  1974 
models.  EPA  and  DOT  reached  a  similar 
conclusion  In  a  joint  study  last  fall  in 
reporting  that  a  60  percent  fuel  economy 
gain  is  possible  for  1980  cars. 

A  recent  Ford  Motor  Co.  sponsored 
study  by  the  Jet  Propulsion  Laboratory  at 
California  Institute  of  Technology  also 
concluded  that  goals  for  emissions  re- 
duction and  fuel  economy  for  the  auto- 
mobile over  the  next  5  to  10  years  can 
be  met  with  engine  Improvements  and 
vehicle  charges.  A  November  1974  EPA 
study  also  Indicated  that  the  automobile 
emission  standards  could  be  met  while 
obtaining  the  administration's  fuel  econ- 
omy goals. 

With  respect  to  costs,  the  automobile 
companies  claim  that  meeting  the  statu- 
tory standards  would  cost  an  additional 
$150  to  $400. 

The  National  Academy  of  Sciences 
foimd  that  meeting  the  statutory  stand- 
ards would  only  add  $126  to  $203  to  the 
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1975  price  of  a  car.  In  the  case  of  a  three- 
way  catalyst,  the  Academy  found  that 
this  added  cost  would  be  more  than  offset 
by  increased  fuel  economy  and  lower 
maintenance  costs  as  compared  to  197* 
vehicles. 

After  making  a  total  cost-beneflt  anal- 
ysis of  reducing  auto  emissions  to  the 
statutory  levels,  the  Academy  estimated 
the  costs  at  $2.5  to  $10  billion,  but  found 
these  costs  to  be  commensurate  with  th« 
benefits. 


September  25,  1975 


NEW  YORK  CITY— AND  SOUTHERN 
ILLINOIS 


HON.  STEPHEN  J.  SOURZ 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  25.  1975 

Mr.  SOLARZ.  Mr.  Speaker,  the  role 
of  an  elected  official  in  a  democracy  Is  a 
complex  one  filled  with  many  tensions. 
To  continue  in  office  a  public  official 
must  represent  the  views  of  his  consti- 
tuents; and  to  serve  his  country,  he  must 
follow  the  dictates  of  his  conscience.  In 
this  Congress,  we  are  fortunate  to  have 
as  a  coUeague,  Congressman  Paul  Simon 
of  minols,  who  has  resolved  the  tensions 
of  his  office  and  has  met  its  demands  in 
on  outstanding  fashion.  In  part.  Con- 
gressman Simon  has  done  this  by  help- 
ing to  shape  public  opinion  in  his  dis- 
trict through  an  excellent  column  on 
national  Issues  which  appears  in  some  of 
the  local  newspapers  In  southern  Illinois 
There  is  much  we  can  all  learn  from 
the  gentleman  from  Illinois.  According- 
*•  J  *™  placing  in  the  Record  an  article 
of  his  on  the  financial  crisis  in  New  York 
City.  It  is  encouraging  to  learn  that  you 
do  not  have  to  be  a  New  Yorker  to  want 
to  save  New  York  City  from  the  prospect 
of  a  financial  collapse. 

The  article  follows: 

Nkw  York  Citt— and  Southkbn  Ilunom 

Why  should  anyone  In  Southern  lUlnola 
woriy  about  New  York  city's  problems? 

That's  a  logical  enough  question,  partic- 
ularly In  view  of  the  fact  that  not  too  many 
people  In  New  York  City  have  worried  about 
the  problems  of  Southern  Illinois.  One  of 
the  few  references  to  Southern  IlUnols  I  have 
ever  found  In  the  New  York  Times  was  sports 
writer  Red  Smith's  description  of  our  area. 
In  scenic  splendor,"  Smith  wrote  in  1972 
Southern  Dllnois  runs  a  poor  second  to  the 
east  Bronx"— a  greater  comment  on  his  lack 
of  knowledge  of  Southern  lUlnols  than  od 
our  scenery. 

But  the  problems  of  New  York  city  can- 
not  be  Isolated.  ' 

Because  New  York  City  has  foiUed  Its  fi- 
nancial nest,  municipal  bonds  throughout 
the  nation  cost  more,  because  there  Is  an  In- 
creased lack  of  confidence  In  municipal  fi- 
nances. When  Carbondale  or  Harrtsburg  or 
Mt.  Vernon  or  Cairo  have  to  Issue  bonds,  the 
citizens  In  those  towns  will  have  to  pay  a 
little  more  for  their  water  or  sewer  service 
because  of  the  New  York  City  situation. 

That's  the  direct  application. 

If  New  York  City  Is  forced  to  default  on 
its  bonds,  the  result  wUl  be  some  fairly  severe 
restraints  on  that  city's  financial  expendi- 
tures, substantial  enough  to  have  some  Im- 
mediate Impact  on  the  economy  In  that  area, 
with  ripple  effects  In  oiir  area— not  mal<» 
ones,  but  not  good  ones. 

What  can  be  done  about  New  York  City's 


problems?  How  can  we  prevent  this  from 
happening  In  the  future  elsewhere? 

As  of  this  writing  it  appiears  that  New  York 
City  will  be  able  to  stumble  through  the  next 
weeks,  perhaps  months,  and  that  the  short- 
range  picture  will  Improve  only  If  the  long- 
range  prospects  are  brighter.  If  the  banks 
and  bonding  houses  see  "a  light  at  the  end 
of  the  tunnel",  they  will  help  the  city  be- 
cause they  recognize  their  major  stake  in 
getting  this  situation  solved. 

How  do  we  prevent  the  New  York  City 
disease  from  spreading? 

That  answer  Is  tied  In  with  the  long-range 
answer. 

Cities  and  states  have  learned  a  lesson  from 
the  federal  government :  you  can  spend  more 
than  you  take  In.  That  has  tremendous  polit- 
ical appeal.  Instead  of  lowering  expenditures 
to  meet  revenue,  or  Increasing  taxes  to  take 
care  of  expenditures,  you  simply  Issue 
bonds — the  state  and  local  governments 
equivalent  of  printing  more  money. 

But  Just  as  federal  deficits  are  coetly,  so 
are  local  deficits. 

The  result  Is  that  a  higher  and  higher  per- 
centage of  our  tax  dollar  Is  going  for  Interest 
rather  than  goods  and  services. 

One  way  to  reduce  that  problem  Is  by  fed- 
eral example,  though  I  am  not  optimistic 
that  answer  will  surface  unless  the  economy 
Improves  substantially,  and  the  steps  to  make 
that  happen  are  not  being  taken. 

A  second  way  to  deal  with  this  is  to  amend 
the  revenue  sharing  extension  which  is  likely 
to  pass  later  this  year  or  early  next  year.  In 
addition  to  the  present  grants  to  cities,  coun- 
ties and  state  goverzunents,  I  favor  adding  a 
two  per  cent  bonus  to  aU  units  of  govern- 
ment which  do  not  Increase  their  Indebted- 
ness during  the  previous  fiscal  year. 

That  will  be  a  practical  way  of  providing 
additional  assistance  to  units  of  government 
which  act  responsibly.  Right  now,  most  citi- 
zens have  no  idea  whether  their  mayors  or 
county  boards  or  governors  are  operating 
within  fiscal  restraints.  This  will  be  a  prac- 
tical way  of  dramatically  encovu-aglng  the 
right  thing. 

A  few  days  ago  a  school  superintendent 
told  me,  "We  got  Into  a  hassle  with  our 
teachers  and  we  finally  decided  that  we 
would  give  In,  create  some  more  debt,  and 
let  someone  else  worry  about  It  In  the  future. 
We've  had  our  share  of  headaches." 

I  sympathize  with  problems  which  teachers 
and  administrators  face,  but  that's  the  New 
York  City  approach,  and  the  result  of  that 
type  of  conduct  should  be  clear. 

This  amendment  to  revenue  sharing  would 
help  New  York  City  slightly,  and  lessen  the 
demand  for  state  and  local  deficit  financing 
appreciably. 

A  second  change  which  could  help  the 
long-range  picture  would  be  for  the  federal 
government  to  recognize  that  the  welfare 
situation  cannot  be  a  local  burden.  Since  the 
courts  have  ruled  out  residence  requirements 
for  welfare,  perhaps  we  should  say  that  start- 
ing In  1978,  the  federal  government  will  take 
over  the  financing  of  welfare. 

In  the  meantime  we  can  start  looking  for 
some  much  more  Imaginative  answers  to  this 
problem,  answers  that  are  fairer  to  the  wel- 
fare recipients  and  fairer  to  the  taxpayers. 

If  those  long-range  steps  would  be  taken, 
New  York  City,  Southern  nilnols  and  the  na- 
tion would  be  moving  In  the  right  direction. 


REACTORS  AND  RADICAL  REACTION 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1975 

Mr.    McDONALD    of    Georgia.    Mr. 
Speaker,  in  the  Nation's  quest  for  energy 
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self-sufficiency  we  are  encountering 
many  roadblocks.  One  of  the  more  serious 
Impediments,  is  the  quasi-scientific  drive 
against  nuclear  energy  mounted  by  cer- 
tain groups.  Dr.  Petr  Beckmann.  a  pro- 
fessor of  electrical  engineering  at  the 
University  of  Colorado,  has  presented  a 
good  case  against  the  people  opposing 
nuclear  energy  in  a  recent  article  that 
appeared  in  the  Review  of  the  News  for 
July  23,  1975.  The  article,  slightly  ab- 
breviated, follows: 

Reactors   and   Radical   Reaction 
(By  Petr  Beckmann) 

In  1754  a  Czech  priest  named  Prokop  Divls 
constructed  a  lighting  conductor  which 
worked  on  the  same  principle  as  the  one 
demonstrated  by  Benjamin  Franklin  six 
years  later.  But  Dlvls  called  his  device  a 
"weather  machine,"  and  when  the  surround- 
ing region  was  hit  by  a  drought  the  follovrtng 
year,  a  mob  of  peasants  attacked,  and  smashed 
the  "machine." 

Nuclear  power  is  a  far  more  powerful  In- 
vention than  the  lightning  conductor;  but 
far  more  powerful,  too,  are  the  superstitious 
peasants  who  are  trying  to  destroy  It. 

Unlike  their  predecessors  In  the  Eighteenth 
Century,  the  sujDerstltlous  peasants  of  the 
1970s  are  a£Buent  and  college  educated;  they 
have  considerable  political  clout  and  are 
waging  a  well-organized  campaign.  V^at 
they  share  with  their  predecessors  is  fear  and 
hatred  of  something  they  do  not  understand. 

The  anti-nuclear  campaign  is  being  waged 
by  a  motley  crowd  of  demagogues  who  are 
totally  ignorant  of  nuclear  technology,  but 
highly  skilled  In  propaganda  tactics.  The 
leaders  of  such  environmentalist  organiza- 
tions as  the  Sierra  Club  and  the  Friends  of 
the  Earth  have  had  years  of  experience  In 
turning  the  understandable  desire  of  people 
for  a  clean  environment  Into  a  stalking  horse 
challenging  Free  Enterprise,  economic 
growth,  modem  technology,  and  "the  estab- 
lishment." And  they  have  shown  themselves 
equally  adept  In  using  genuine  concerns  for 
safety  as  a  new  saddle  for  the  same  old  stalk- 
ing horse. 

Yet  even  these  envlromnentallst  groups 
seem  moderate  compared  with  such  move- 
ments as  the  one  launched  last  November  by 
Ralph  Nader  at  the  "Critical  Mass  '74"  rally. 
It  has  strong  totalitarian  overtones,  and  un- 
abashedly casts  aside  all  technological  con- 
siderations In  favor  of  purely  political  no- 
tions. Nader  was  sui^>orted  at  the  rally  by 
an  Impressive  number  of  political  radicals 
who  fervently  cheered  his  boast  that  the 
meeting  heralded  "the  beginning  of  a  dem- 
ocratic control  of  all  technology." 

THE   NUCLEAR   MONOLOGUE 

The  anti-nuclear  crusaders  project  a  be- 
wUderlng  mix  of  outright  falsehoods  and 
half-truths.  But  there  Is  one  phrase  that  I 
find  particularly  exasperating,  and  that  Is 
their  continual  reference  to  "the  nuclear 
debate." 

What  debate? 

There  la  no  debate,  only  a  monologue.  The 
three  television  networks  give  exaggerated 
coverage  to  Nsuler's  hysteria,  but  last  Febru- 
ary they  censored  a  unique  appeal  for  nuclear 
power  by  34  of  this  country's  foremost  scien- 
tists. Including  11  Nobel  Prize  winners.  Their 
"documentaries"  on  nuclear  power  attempt  to 
give  the  Impression  of  fairness  by  balancing 
the  truth  against  a  He,  giving  them  equal 
weight,  and  even  then  they  smuggle  In 
the  savage  distortions  of  the  half-truth. 
They  endlessly  exploit  the  psychological  asso- 
ciation of  ntLClear  and  bomb,  which  makes 
as  much  sense  as  the  association  of  electric 
and  chair. 

The  national  newspap>er8  and  weeklies  are 
hardly  better,  and  the  distortions  are  by  no 
means  limited  to  what  Is  thought  of  as  the 
"Liberal"  press.  The  Wall  Street  Journal,  for 
Instance,  has  many  times  fallen  for  Nader's 
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hoaxes  on  the  unreliability  of  nuclear  plants 
and  alleged  accidents,  and  has  not  published 
corrections  when  the  dishonesty  of  these 
reports  was  pointed  out  to  its  editors.  Busi- 
ness Week  has  gone  so  far  as  to  editorialise 
on  the  "Paustlan  Bargain  Of  Nuclear  Power" 
and  similar  melodramatic  piffle. 

The  truth  Is  that  most  of  the  Issues  raised 
by  the  anti-nuclear  crusaders  are  not  a  mat- 
ter of  opinion,  but  deal  with  matters  of 
quantifiable,  measurable,  and  demonstrable 
facts.  These  facts  are  meticulously  avoided  by 
the  superstition  mongers  who  refuse  to  be 
drawn  from  their  monologue  Into  a  debate. 

For  example,  the  Energy  Research  Group, 
an  assembly  of  Massachusetts  nuclear  scien- 
tists, has  many  times  asked  Nader  to  debate 
the  Issues.  At  various  press  conferences.  Na- 
der always  pretended  to  accept  the  challenge, 
boasting  that  he  would  "demolish  their 
phony  arguments  In  front  of  millions  of 
viewers."  But  he  Ignored  all  of  their  fre- 
quently repeated  Invitations.  When  his 
fraudulent  hit-and-run  tactics  finally  be- 
gan to  wear  thin,  after  endless  delays,  he  did 
recently  appear  In  two  debates  with  nuclear 
scientists.  And  he  fared  as  well  as  a  member 
of  the  Flat  Earth  Society  In  a  confrontation 
with  astronomers. 

In  spite  of  such  fiops,  there  is  no  denying 
that  the  antl-nuclear  movement  has  been 
surprisingly  successful.  Honest  citizens  have 
grown  concerned  about  nuclear  power;  sin- 
cere public  ofBclalB  are  beginning  to  doubt 
Its  safety;  several  states  have  severely  cur- 
tailed the  growth  of  nuclear  power;  and,  a 
referendum  seeking  virtually  to  halt  nuclear 
power  will  be  on  the  ballot  In  California  next 
year.  Politicians  are  beginning  to  wonder 
whether  the  word  "nuclear"  (like  "profits") 
Is  now  sufficiently  dirty  to  grab  votes  by  cam- 
paigning against  nuclear  power. 

The  antl-nuclear  crusaders  have  not  only 
been  helped  by  the  active  support  of  the  mass 
media,  but  also  by  the  passivity  of  those  who 
ought  to  know  better.  Ralph  Nader  has  be- 
come the  laughing  stock  of  the  nuclear  in- 
dustry, but  that  Industry  has  done  very  little 
to  take  Its  case  to  the  public.  The  A.B.C.  let 
Itself  be  crowded  Into  a  defensive  position 
and  vainly  sought  to  appease  the  supersti- 
tion mongers  by  Increasing  the  rigor  of  Its 
safety  regulations.  In  some  cases  to  the  border 
of  the  absurd.  Its  successors,  the  EJIJSA. 
and  the  NJt.C,  appear  to  be  bent  on  the 
same  policy,  having  done  very  little  In  the 
way  of  making  the  simple  facts  credible. 
incombustible  ruxL 

The  most  frequently  asked  question  re- 
mains: "Is  nuclear  power  safe?" 

The  honest  answer  is  No.  TTiere  Is  no  such 
thing  as  perfectly  safe  energy:  Energy  is  the 
capacity  for  doing  work,  and  as  long  as  man 
Is  fallible,  there  Is  always  the  possibility  that 
It  wlU  do  the  wrong  kind  of  work.  To  ask 
for  safe  energy  is  much  like  asking  for  in- 
combustible fuel. 

A  more  meaningful  question,  therefore.  Is 
whether  the  benefits  are  worth  the  risks. 
That  Issue  has  been  analyzed  many  times, 
and  nuclear  energy  has  always  come  out  of 
such  analyses  with  fiylng  colors.  Since  this 
approach  does  not  seem  to  have  convinced 
everybody,  let  us  try  another  tack :  What  are 
the  risks  of  nuclear  power  compared  with 
the  risks  of  the  alternatives? 

Like  any  other  type  of  energy  conversion, 
nuclear  power  Is  associated  with  a  number 
of  dangers,  of  which  nuclear  explosion,  waste 
disposal,  loss  of  coolant,  radioactivity,  and 
nuclear  theft  appear  to  have  caused  the  most 
widespread  fears.  But  before  we  compare 
these  dangers  to  those  Inherent  In  other 
forms  of  power  generation,  let  us  briefly  re- 
view how  nuclear  power  Is  generated,  and 
what  the  alternatives  are. 

SOME    BASICS 

Nuclear  energy  Is  not  converted  to  elec- 
tricity directly;  It  Is  used  as  a  source  of  heat, 
which  Is  In  turn  employed  to  produce  steam 
to  drive  the  tiirbo-generstOTB. 
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All  commercially  operating  reactors  use 
uranium  as  a  fuel,  but  uranium  as  found  In 
nature  contains  only  a  trace  of  the  Isotope 
that  Is  flsslle,  i^.,  capable  of  the  chain 
reaction  that  releases  energy  and  produces 
heat.  For  the  most  usual  type  of  reactor,  the 
uranlimi  is  therefore  processed  or  "enriched" 
until  the  concentration  of  the  Osslle  Isotope 
is  Increased  from  0.7  percent  to  about  3  per- 
cent. It  is  then  Inserted  Into  fuel  rods  which 
go  into  the  reactor  core.  Nuclear  reactions  in 
the  core  produce  heat,  the  amount  of  which 
can  readily  be  regulated  from  zero  to  a 
maximum  amount,  and  this  heat  is  trans- 
ferred to  the  coolant  surrounding  the  core 
(water),  which  then  produces  the  steam  for 
the  turbogenerator. 

The  fissile  uranium  is  eventually  spent,  and 
the  fuel  rods,  now  containing  radioactive 
fission  products,  are  removed  from  the  core. 
Only  a  small  part  of  the  contents  is  ulti- 
mately wasted;  the  rest.  Including  plu- 
tonlum,  can  be  processed  and  recycled  to 
provide  new  fuel  (which  at  present  is  not 
yet  done  for  commercial  plants) . 

What  are  the  alternatives  to  use  of  nuclear 
power?  If  the  United  States  is  to  retain 
anywhere  near  its  present  standard  of  life — 
let  alone  national  security — it  cannot  settle 
for  zero  energy  growth:  To  keep  the  per 
capita  energy  consumption  merely  constant, 
the  total  consumption  must  Increase  as  the 
population  increases.  To  be  s\ire,  there  ts 
plenty  of  waste  to  be  cut.  But  only  so  much 
Is  fat;  the  rest  cuts  into  the  muscle.  (In 
O.N.P.  dollars  produced  per  kilowatt-hours 
consumed,  the  U.S.  is  among  the  world's 
most  efficient  users  of  energy.)  it  Is  one  thing 
to  change  from  gas  g^uzzlers  to  smaller  cars; 
it  is  quite  another  to  lack  the  energy  for 
producing  steel  and  a  thousand  other  prod- 
ucts that  keep  a  modem  industrialized  econ- 
omy running. 

Among  other  energy  sources,  coal  is  by  far 
the  most  important.  The  production  of  oil 
and  gas  cannot  be  expected  to  Increase  dras- 
tically, and  solar  energy,  even  if  It  can  be 
made  economical,  will  need  very  large  col- 
lecting areas.  Windmills  make  a  fine  conver- 
sation piece,  but  a  poor  and  expensive  energy 
source.  There  is  not  enough  energy  In  the 
tides  along  the  entire  U.S.  seaboard  to  pro- 
vide a  slgnlflcant  fraction  of  the  total  con- 
sumption. Quite  insufficient,  too,  are  the 
presently  known  and  accessible  deposits  of 
geothermal  energy,  caearly,  nuclear  power 
U  a  very  important  alternative.  But  is  it 
safe? 

NTTCLEAa   EXPLOSION 

It  is  physically  impossible  to  induce  an 
explosive  nuclear  chain  reaction  In  the 
uranium  used  for  fuel  In  power  plants.  Anti- 
nuclear  horror  stories,  such  as  Nader's  fable 
of  "100,000  deaths  and  the  destruction  of  an 
area  the  size  of  Pennsylvania"  are  undiluted 
hogwash.  A  nuclear  explosion  in  a  power  plant 
Is  not  merely  Improbable,  it  is  impossible: 
An  explosive  chain  reaction  is  no  more  feasi- 
ble in  3  percent  enriched  uranium  than  it  is 
In  chewing  gum. 

NtrCLKAK    WASTES 

Some  of  the  nuclear  wastes,  say  the  anti- 
nuclear  crusaders,  retain  their  radioactivity 
for  thousands  of  years;  what  to  do  with  them 
is  an  unresolved  problem. 

That  is  the  truth,  but  not  the  whole  truth. 
The  thing  that  is  never  mentioned  is  the 
volume  of  these  wastes.  If  the  entire  U.S. 
electric  power  capacity  were  nuclear,  the 
wastes  per  person  per  year  would  occupy  the 
volume  of  one  aspirin  tablet.  One  aspirin 
tablet!  By  comparison,  the  waste  per  person 
per  year  In  coal -fired  plants  amounts  to  a 
whopping  320  lbs.,  of  which  only  90  percent 
is  in  the  ash  pile,  the  rest  being  spewed  Into 
the  air. 

If  the  entire  U.S.  capacity  were  nuclear, 
and  a  cubical  volume  200  feet  on  a  side  were 
set  aside  to  bury  them,  it  would  take  no  less 
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than  350  years — yes,  three  and  a  half  cen- 
turies— to  fill  it. 

Clearly,  waste  disposal  is  not  a  pressing 
problem.  It  has  many  solutions,  such  as 
storing  the  wastes  in  salt  formations  that  are 
known  to  have  been  undisturbed  for  the 
past  200  million  years;  and  the  reason  why 
the  "problem"  has  not  yet  been  definitely 
"resolved"  is  that  there  is  plenty  of  time 
to  investigate  even  better  possibilities. 

No  such  simple  solutions  are  available  to 
the  problem  of  what  to  do  with  the  ashes  of 
coal-fired  plants.  In  both  cases  we  leave  a 
problem  to  future  generations;  but  the  prob- 
lem Is  bigger  for  coal. 

EKVIXONMXNTAL    DAMAGi: 

If  all  of  America's  electric  power  were  sup- 
plied by  nuclear  breeders  (which  breed  more 
nuclear  fuel  simultaneously  with  producing 
heat),  the  volume  of  uranium  ore  mined  an- 
nually would  occupy  a  space  of  200  by  200  by 
75  feet.  For  coal,  that  space  is  200  by  200  feet 
by  75  miles,  or  5,000  times  larger. 

But  the  Friends  of  the  Earth  abhor  nuclear 
power;  for,  in  their  ignorance  and  supersti- 
tion, they  are  no  friends  of  the  earth. 

NUCliAR  ACCIDINT 

In  evaluating  the  consequences  of  a  nu- 
clear accident,  the  Atomic  Energy  Commis- 
sion and  other  Investigators  have  worked 
with  a  standard  called  the  "maximum  credi- 
ble accident"  (M.C.A.),  which  assumes  a 
chain  of  highly  improbable,  but  possible, 
partial  accidents.  Let  us  consider  the  M.C.A. 
The  scenario  invariably  starta  with  the 
most  dangerous  accident,  the  loss  of  cool- 
ant. The  water  surrounding  the  core  is  con- 
nected to  the  heat  exchangers  by  pipes,  which 
are  of  a  special  design  (earthquakeproof,  for 
example),  specially  tested,  and  continuously 
monitored  for  leaks.  It  is  highly  unlikely  that 
even  a  small  leak  coiild  develop  (the  recent 
story  that  23  plants  developed  such  leaks 
was  a  typical  Naderlte  hoax) ;  but  the  M.C.A. 
assumes  a  "guillotine  break" — a  clean  break 
with  complete  separation  of  the  broken  ends 
of  the  pipe.  In  that  highly  unlikely  case,  the 
emergency  core  cooling  system  with  inde- 
pendent pipes  and  pumps  would  automati- 
cally take  over;  but  the  M.C.A.  assumes  that 
both  automatic  and  manual  operation  of  the 
emergency  system  would  fall  and  the  core 
would  be  drained  of  coolant.  In  that  ex- 
tremely unlikely  case,  the  fuel  would  melt 
and  slump  to  the  bottom  of  the  steel  pres- 
sure vessel.  It  would  then  melt  through  the 
steel  and  fall  into  the  concrete  foundations 
below. 

What  would  happen  then,  nobody  knows 
exactly — Just  as  nobody  knows  what  exactly 
would  happen  if  a  Jumbo  Jet  crashed  into  a 
railroad  bridge  Just  after  two  trains  had 
collided  on  it,  and  the  fiRmtng  tlebris  were 
to  drop  onto  an  oil  tanker  passing  under  the 
bridge  next  to  a  gasoline  refinery. 

Most  likely,  the  molten  fuel  would  disperse 
in  the  concrete  and  the  earth  below  it,  where 
most  of  the  radioactive  materials  would  be 
absorbed.  However,  continuing  the  scenario 
of  maximum  improbabUlty,  the  l/l.CJi.  as- 
sumes that  the  fuel  would  melt  through  in 
a  single  limip  and  then  release  all  its  gase- 
ous and  volatile  radioactive  material.  In  that 
case,  the  gases  would  moet  probably  retiirn 
through  the  hole  made  by  the  molten  fuel 
Into  the  containment  building  housing  the 
reactor  (which  U  made  of  thick  ferroconcrete 
and  must  be  strong  enough  to  withstand 
the  impact  of  a  Jet  liner  crashing  into  it). 
But  the  M.C.A.  assume*  that  somehow  the 
gases  could  find  their  way  past  the  contain- 
ment building  and  reach  the  public. 

Even  then,  however,  people  would  not  drop 
dead  by  the  thousands  as  depicted  by  Ralph 
Nader's  fertile  Imagination.  What  would 
happen,  if  there  were  no  evacuation,  is  that 
there  would  be  an  increased  incidence  of 
cancer,  detectable  only  by  statistical  analy- 
sis. The  probability  of  thousands  of  lives 
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being  lost  Is  of  the  same  order  as  of  a  large 
meteor  crashing  into  a  populated  area 
(Hundreds  of  thousands  of  lives  would  have 
been  lost,  for  Instance,  if  the  Siberian  me- 
teor had  crashed  Into  Manhattan.)  It  is  a 
probability  smaller  than  that  of  any  other 
disaster,  natural  or  man-made. 

Now  the  M.C.A.  sounds  pretty  horrible,  but 
it  is  no  more  horrible  than  what  is  possible 
with  old-fashioned  sources  of  energy,  the 
main  difference  being  that  few  people  are 
Interested  in  M.C.A.  analyses  for  fossll-flred 
plants.  But  there  is  a  more  important  dif- 
ference: An  accident  with  massive  loss  of 
life  due  to  fossil  fuels  is  not  Just  possible, 
It  is  far  more  probable.  Indeed,  one  need 
not  fantasize  as  In  the  case  of  nuclear 
plants;  one  can  simply  look  at  what  has 
already  happened,  and  what  risks  a  society, 
large  sections  of  which  are  scared  by  antll 
nuclear  hysteria,  is  willing  to  take  with  coal 
oil,  and  gas. 

For  example,  as  the  Bclentlsts  of  the  En- 
ergy Research  Oroup  have  pointed  out, 
almost  every  major  coastal  port  city  has! 
either  within  the  city  or  nearby,  a  major 
oil  or  gas  storage  facility  with  millions  of 
gallons  of  flammable  liquids  and  gases.  The 
Chelsea,  Massachusetts,  tank  farm,  for  ex- 
ample, contains  151  million  gallons  of  fuel 
oil  in  the  immediate  neighborhood  of  a  pop- 
ulation of  37,000.  The  possibility  of  an  ex- 
plosion and  chain  reaction  Is  obviously  less 
farfetched  than  the  sclence-fictlon-llke  sce- 
nario of  the  nuclear  M.C.A. 

Oil  tanker  explosions,  not  in  hypothesis 
but  In  fact,  have  averaged  14  per  year  in  the 
last  15  years.  A  fully  laden  200U)00-ton  oU 
tanker  carries  the  potential  thermal  energy 
of  a  2-megaton  hydrogen  bomb.  What  if  one 
of  those  were  to  explode  near  the  storage 
facilities  of  a  major  port?  This  is  a  field  un- 
grazed  by  Nader's  Imagination. 

Professor  Richard  Wilson  of  Harvard  Uni- 
versity has  supplied  some  stunning  figures  on 
how  much  we  are  willing  to  pay  to  save  a  life 
in  one  case,  but  not  In  another.  When  In 
1973  the  permissible  radiation  level  at  nu- 
clear plants  was  reduced  from  170  to  10  mllli- 
rems,  the  effect  was  to  reduce  the  corre- 
sponding Incidence  of  cancer  from  4  to  l  per 
year  (out  of  a  total  of  300,000  in  the  United 
States).  This  works  out  to  $800  million  per 
saved  life.  On  the  other  hand,  there  are 
now  75  tanks  of  liquid  natural  gas  located 
in  U.S.  cities.  At  times,  they  are  involved 
in  explosions  and  cause  loss  of  life — 133  lives 
m  1946,  33  lives  m  1973.  The  cost  of  mov- 
ing these  storage  tanks  out  of  the  cities 
would  work  out  to  $1,000  per  life  saved  .  .  . 
but  they  are  still  sitting  there. 

In  other  words,  the  superstitious  peasants 
have  so  brainwashed  us  that  we  are  willing 
to  spend  $800  million  per  saved  life  when 
the  danger  is  nuclear,  but  unwilling  to 
spend  $1,000  to  save  a  life  from  an  exploding 
gas  tank. 

Millions  of  dollars  have  been  spent  to 
analyze  the  maximum  credible  accident  for 
nuclear  power  plants,  and  a  special  faculty 
is  now  under  construction  In  Idaho  actually 
to  create  a  loss-of-coolant  "accident."  No 
such  effort  has  ever  been  made  to  study  the 
maximum  credible  accident  for  fossil-fuel 
storage  and  transportation.  Even  so,  it  Is 
fairly  obvious  that  while  the  loss  of  life 
would  be  comparable,  the  probability  in  the 
latter  case  is  higher.  Since  risk  is  defined  as 
the  product  of  probability  and  penalty,  it 
follows  that  the  risk  of  accident  with  mas- 
sive loss  of  life  is  smaller  for  nuclear  power. 
aADioAcnvrrT 
Another  radical  bugaboo  is  radioactivity. 
The  hazards  of  non-accidental  radiation  due 
to  nuclear  power  plants  are  utterly  negligi- 
ble and  can  be  dismissed  quickly:  The  aver- 
age U.S.  citizen  receives  130  mrem/year  tiom 
nat\iral  background  radiation  (cosmic  rays, 
radiation  from  the  ground,  buildings,  food, 


September  25,  1975 


and  other  materials),  and  another  118 
mrem  year  from  man  made  equipment,  par- 
ticularly medical  equipment  such  as  X-rays. 
From  nuclear  reactors  and  all  other  nuclear 
facilities,  he  receives  all  of  0.013  mrem/year, 
or  much  less  than  1/ 10,000th  of  the  radia- 
tion he  would  receive  anyway. 

The  level  of  cosmic  radiation  depends  on 
the  altitude — In  Denver,  Colorado,  it  is 
about  twice  as  strong  as  at  sea  level.  The 
dose  received  in  Jet  flights  amounts  to  about 
0.7  mrem/hr,  so  that  every  time  Ralph  Nader 
Jets  to  some  campus  to  lecture  on  the  threat 
of  the  "radioactive  society,"  he  receives  a 
far  stronger  dose  than  he  would  receive  in 
a  lifetime  of  living  next  to  a  nuclear  power 
plant. 

N17CLXAR    THEFT 

The  rtsk  of  nuclear  theft  and  blackmail 
is  not  to  be  taken  lightly.  But  here,  again. 
the  danger  is  concentrated,  for  it  is  virtually 
impossible  to  steal  plutonlum  anywhere  but 
at  the  reprocessing  plant  or  In  transit  from 
it.  By  comparison,  the  danger  of  theft  is 
far  more  dilute  In  the  case  of  ready-made 
military  weapons,  for  tactical  nuclear  bombs 
are  stored  with  U.S.  force  abroad  as  well  as  in 
this  country,  and  they  are  not  mounted  in- 
accessibly In  a  reactor  core  like  nuclear  fuel. 
Yet  we  are  assured  that  In  30  years  not 
a  single  nuclear  weapon  has  been  stolen,  and 
this  makes  nonsense  of  the  claim  that  prop- 
erly safeguarded  recycling  technology  would 
turn  the  U.S.  into  a  "garrison  state." 

Nor  is  it  as  easy  to  process  fuel  to  make 
a  bomb  as  the  nuclear  critics  make  out.  It 
took  India  eight  years,  with  full  government 
support  and  teams  of  highly  competent  sci- 
entists, to  breed  enough  plutonlum  and 
make  a  bomb — which  was  a  failure  on  the 
first  test.  The  idea  that  a  petty  criminal 
could  do  better  in  a  basement  or  garage  Is 
ludicrous. 

But  there  are  other  dangers.  What  seems 
all  but  certain  la  that  nuclear  weapons, 
manufactured  under  the  cloak  of  nuclear 
power,  will  eventually  proliferate  among  the 
goveri-ments  of  the  Third  World.  Apart  from 
the  method  used  by  India  (heavy-water  re- 
actor breeding  plutonlum  from  unenrlched 
uranium  ore),  there  Is  now  a  relatively  un- 
sophisticated, if  wasteful,  method  of  enrich- 
ing uranium— and  whether  It  Is  enriched  to 
3  percent  for  fuel  or  beyond  90  percent  for 
a  bomb  is  up  to  the  country  that  has  the 
equipment.  A  plant  of  this  type  has  Just 
been  sold  to  Brazil  by  West  Germany,  and 
shortly  after  closing  the  deal,  the  Brazilian 
foreign  minister  s&ld :  "We  would  never  dream 
of  making  a  bomb — unless,  of  course,  Argen- 
tina were  to  make  one  first." 

All  of  this  is  unpleasant,  but  it  has  very 
little  to  do  with  nuclear  power,  for  the 
overriding  question  is  this:  How  can  you 
stop  the  threat  of  nuclear  blackmail  by  pro- 
hibiting nuclear  technology  in  the  civilian 
sector  of  a  single  country — the  United  States 
only? 

THE  DEEPER   RISKS 

We  believe  that  the  foregoing  discussion 
has  shown  the  risks  of  going  nuclear  are 
far  smaller  than  those  associated  with  any 
other  form  of  large-scale  energy  conversion. 
Yet  the  points  made  above  are  purely  tech- 
nical, and  as  such  only  scratch  the  surface 
of  the  problem.  Energy  is  the  life  blood  of  an 
Industrialized  society,  and  a  nation  that  is 
short  of  energy  is  doomed  to  decay,  for  lack 
of  energy  is  self-propagating.  Under  the  bu- 
reaucratic allocation  rules  enforced  during 
the  Arab  oil  embargo,  for  instance,  some 
Texas  wells  lacked  the  Diesel  oil  to  pump 
crude  oil.  Moreover,  a  great  power  that  does 
not  control  Its  own  energy  sources  is  bound 
to  degenerate  Into  a  blustering  impostor. 

It  is  an  intolerable  situation  that  a  signif- 
icant fraction  of  America's  energy  sources 
should  be  In  the  hands  of  unstable  Mideast 
dictatorships,  acme  of  which  are  under  strong 
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Soviet  Influence,  and  all  of  which  are  within 
easy  Soviet  grasp. 

It  is  an  intolerable  situation  that  America's 
energy  lifelines  across  the  oceans  should  no 
longer  be  secure  In  the  face  of  the  feverish 
buildup  of  the  Soviet  Navy  and  the  decima- 
tion of  the  U.S.  Navy  by  a  crowd  of  oppor- 
tunistic Congressmen. 

The  vast  energy  needed  to  sustain  Amer- 
ica's economy  and  national  seciu'lty  cannot 
be  supplied  by  sunbeams,  summer  breezes, 
and  fumaroles.  When  all  the  rhetoric  has 
been  exhausted,  a  little  elementary  arith- 
metic comes  through  loud  and  clear  with 
only  two  possibilities  of  bridging  the  energy 
gap  for  the  next  decades — coal  and  nuclear 
fuel.  Not  either,  but  both. 

The  rest  of  the  world  is  forging  ahead. 
While  the  U.S.  is  studying  the  breeder  re- 
actor to  death.  France  has  had  one  in  com- 
mercial operation  since  last  year.  While  U.8. 
utilities  have  deferred  or  cancelled  half  of 
their  nuclear  orders  in  the  last  year,  the  rest 
of  the  world  has  increased  its  nuclear  com- 
mitment by  38  percent.  Taiwan,  Britain,  Bel- 
glum,  and  Switzerland  have  now  outstripped 
the  United  States  in  percentage  nuclear  ca- 
pacity. The  Soviet  bloc,  too,  unhampered  by 
college-educated  illiterates  waging  obstruc- 
tionist campaigns,  is  going  nuclear  with 
vigorous  determination. 

If  this  country  is  willing  to  take  the  risk 
of  rejecting  the  cleanest  suid  safest  form  of 
energy  conversion  yet  devised,  it  might  ulti- 
mately find  itself  experiencing  some  other 
health  hazards.  For  example,  how  many  wom- 
en will  die  in  childbirth  when  the  electric 
power  runs  out?  What  are  the  health  hazards 
of  tvu-ning  the  United  States  into  a  giant 
Albania?  What  are  the  health  hazards  of  life 
in  a  Soviet  colony? 
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HON.  SPARK  M.  MATSUNAGA 

OP    HAWAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  was 
surprised  to  learn,  when  I  received  a 
letter  recently  from  the  Deputy  High 
Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands,  that  the  Trust  Ter- 
ritory was  not  eligible  to  receive  funds 
from  the  Law  Enforcement  Assistance 
Administration — LEAA. 

Participation  In  LEAA's  valuable  pro- 
grams has  thus  been  denied  the  people 
in  this  area.  I  believe  it  is  time  to  remedy 
this  oversight,  and  am  therefore  intro- 
ducing today  legislation  to  include  the 
Trust  Territory  in  the  Crime  Control 
Act  of  1973. 

I  believe  that  Deputy  Commissioner 
Peter  Coleman's  letter  urging  such  a 
change  is  a  valuable  chronicling  of  the 
need  for  it,  and  I  include  the  letter  at 
this  point: 

Trust  Terrttoby  of  the  Pacotc 
Islands,  Office  of  the  High 
Commissioner, 

Saipan,  Mariana  Islands,  June  5, 1975. 
Hon.  Spark  M.  Matsttnaoa, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Sparkt  :  In  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  the  Trust 
Territory  of  the  Pacific  Islands  was  omitted 
from  the  appllcabUlty  of  the  Act  and  we 
have,  therefore,  been  unable  to  receive  LEAA 
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funds  to  assist  us  in  the  upgrading  of  our 
criminal  Justice  system. 

We  are  not  only  anxious  to  be  Included 
within  the  provisions  of  this  Act,  but  it  is 
now  doubly  important  because  of  our  inclu- 
sion In  the  JuvenUe  Justice  and  Delinquency 
Control  Act  of  1974. 

The  Juvenile  Act  of  1974  has  not  yet  been 
funded,  but  does  Include  the  Trust  Territory. 
However,  the  Act  provides  that  If  and  when 
funds  are  appropriated,  they  will  be  allocated 
to  the  administering  agency  created  by  the 
Omnibus  Safe  Streets  Act. 

There  are,  therefore,  two  reasons  why  we 
need  to  amend  the  Omnibus  Safe  Streets 
Act,  first,  to  receive  LEAA  funds  for  the  Trust 
Territory,  and,  second,  to  create  the  adminis- 
tering agency  to  receive  the  funds  of  this 
Act. 

The  amendment  of  this  Act  to  fulfill  both 
purposes  can  be  handled  by  a  rather  simple 
amendment  to  the  Omnibus  Safe  Streets 
Act.  A  proposed  blU  for  such  an  amendment 
is  enclosed. 

We  would  appreciate  any  assistance  your 
office  can  give  us  In  the  amendment  of  the 
Act,  and  If  we  can  In  any  way  assist  in  the 
accomplishment  of  this  goal,  please  let  us 
know. 

Mahalo  and  Aloha. 

Peter  T.  Coleman. 
Deputy  High  Commissioner. 


CONSERVATION    AND    OIL    POLICY 
ACT  OP  1975 


HON.  MICHAEL  HARRINGTON 

or  massachtjsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  on 
Tuesday,  September  23, 1,  along  with  the 
majority  of  my  colleagues,  voted  for  final 
passage  of  H.R.  7014.  the  Energy  Con- 
servation and  Oil  Policy  Act  of  1975.  For 
the  past  several  months  the  Interstate 
and  Foreign  Commerce  Committee  has 
been  fashioning  a  comprehensive  energy 
bill.  The  result  of  that  effort  balances  the 
need  for  developing  of  new  energy  re- 
sources with  the  need  for  effective  energy 
conservation.  It  balances  the  needs  of  the 
energy  producers  with  the  needs  of  en- 
ergy consumers. 

The  committee  has  rejected  the  course 
charted  by  the  major  oil  companies  and 
adopted  by  the  administration.  That  pol- 
icy called  for  an  end  to  Federal  involve- 
ment in  controlling  the  price  of  energy 
products,  except  to  the  extent  necessary 
to  guarantee  the  profits  of  those  com- 
panies and  the  investment  of  their  stock- 
holders. The  policy  also  called  for  a  con- 
tinuation of  our  present  wasteful  use  of 
energy,  relyiftg  instead  on  developing 
ever  increasingly  costly  new  sources  at 
the  expense  of  both  the  consumer  and 
the  environment. 

The  bill,  as  amended  by  the  Staggers 
amendment,  establishes  a  $5.25-per- 
barrel  ceiling  for  old  oil,  a  $7.50  ceihng 
on  new  oil,  and  a  $10  ceiling  on  high  cost 
recovery  oil.  These  prices,  well  below  the 
current  cost  of  imported  oil,  will  benefit 
consumers,  while,  at  the  same  time,  al- 
io./ companies  to  make  sufficient  profits 
to  attr£ict  needed  investment. 

Most  importantly,  the  committee  will 
seriously  address  the  Issue  of  energy 
conservation.  It  establishes  mandatory 
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standards  for  automobile  fuel  consump- 
tion, requires  the  labeling  of  energy  in- 
tensive appliances,  and  sets  standards 
for  industrial  and   commercial   energy 
conservation.  It  is  estimated  that  up  to 
40  percent  of  the  energy  used  in  indus- 
trial applications  is  wasted.  Given  the 
uncertainty  surrounding  the  estimates  of 
remaining  domestic  petroleum  reserves, 
energy  conservation  must  be  the  major 
cornerstone  of  any  rational  energy  policy. 
In  addition,  the  legislation  establishes 
a  national  civilian  strategic  storage  re- 
serve. The  reserve,  of  up  to  1  billion  bar- 
rels of  oU,  wiU  provide  protection  against 
a  cutoff  of  foreign  oil.  This  will  permit 
the  United  States  to  import  lower  cost 
oil  from  abroad — if  the  cartel  is  broken — 
secure  in  the  knowledge  that  it  will  not 
be  subject  to  political  blackmail  by  the 
producing  countries. 

The  bill  also  gives  the  President  stand- 
by authority  to  impose  mandatory  allo- 
cations of  petroleimi  and  gas  rationing. 
It  i>ermits  him  to  regulate  refinery  out- 
puts to  prevent  the  creation  of  artificial 
shortages  and  requires  the  rapid  develop- 
ment of  energy  resources  on  Federal 
lands. 

Finally,  the  bill  authorizes  the  General 
Accounting  Office  to  undertake  a  com- 
plete audit  of  the  books  of  the  major  oil 
companies.  For  too  long,  the  Congress  has 
been  dependent  on  unreviewed,  unaudit- 
ed data  supplied  by  the  oil  companies. 
In  recent  congressional  hearings,  it  has 
been  discovered  that  the  major  oil  com- 
panies have  spent  millions  of  dollars  un- 
der the  table  to  Influence  foreign  politi- 
cians and  governments.  It  is  equally  like- 
ly that  the  majors  have  utilized  account- 
ing and  bookkeeping  procedures  which 
provide  an  inaccurate  picture  of  their 
actual  profitability.  A  GAG  audit  would 
bring  any  questionable  practices  to  light. 
In  short,  the  Energy  Conservation  and 
Oil  Policy  Act  of  1975  is  a  sensible,  long 
term  approach  to  our  energy  problems. 
It  is  not  a  "quick  fix"  and  will  not  bring 
about  the  economic  dislocation  and  hard- 
ship that  the  more  drastic  energy  meas- 
ures would  create. 

It  Is  a  bill  which  will  protect  consumers 
and  the  environment  while  providing  the 
new  energy  resoiu-ces  it  needs,  and  pro- 
tecting it  from  foreign  energy  black- 
mail. 
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COMMUNITY  REACTION  TO  BUREAU 
OP  PRISON  OVERSIGHT  HEAR- 
INGS 


HON.  HERMAN  BADILLO 

or   NXW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIViS 

Thursday,  September  25,  1975 
Mr.  BADILLO.  Mr.  Speaker,  prior  to 
the  August  recess  the  House  Judiciary 
Committee  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Jus- 
tice held  oversight  hearings  on  the  Fed- 
eral Bureau  of  Prisons.  The  hearings 
under  the  leadership  of  Chairman  Rob- 
ert KASTENMF3BR,  provlded  a  balanced 
and  thought  provoking  Investigation  into 
the  current  plans  of  the  Bureau  and  ex- 
citing alternatives  to  incarceration  being 
tried  by  other  political  Jurisdictions.  The 


hearings  were  very  well  received  by  the 
prison  reform  commimity  and  others  in- 
terested in  improving  our  criminal  jus- 
tice system.  I  would  like  to  insert  into  the 
Congressional  Record  a  thoughtful  re- 
sponse to  some  of  the  issues  raised  dur- 
ing the  hearings.  The  following  letter 
from  the  National  Moratorium  on  Prison 
Construction  Is  printed  at  this  point: 

NATIONAI.  MORATORimC 

ON   Prison   Construction, 
Washington.  D.C..  September  17, 1975. 
Mr.  Herman  Baoillo, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dbab  Mr.  Badiixo  :  We  want  to  take  this  op- 
portunity to  commend  the  Judiciary  •Sub- 
committee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice,  of  which  you  are 
a  member,  for  having  conducted  oversight 
hearings  on  July  28  and  30  on  the  programs, 
plans,  policy,  and  philosophy  of  the  Federal 
Bureau  of  Prisons  as  a  component  of  the 
federal  criminal  Justice  bureaucracy.  We 
would  trust  that  as  other  questions  arise,  you 
would  not  hesitate  to  conduct  further  hear- 
ings. 

It  was  heartwarming  for  us  to  hear  some  of 
the   major   Issues   discussed   that   normally 
cannot  or  wUl  not  be  addressed  by  the  op- 
erators themselves.  The  question  was  raised 
of  lack  of  federal  criminal  Justice  planning  to 
properly  examine  the  entire  Intake  and  flow 
process  so  that  resources  can  be  creatively 
allocated  and  applied  at  the  appropriate  In- 
tervention points.  This  question  assumes  the 
continued  existence  of  the  federal  criminal 
Justice  process.  But  If  there  remains  a  fed- 
eral nonsystem,  something  will  have  to  be 
done  to  rectify  the  resultant  fiscal  irresponsi- 
bility that  allows,  because  of  lack  of  central 
coordination,  15,000  nondangerous  to  be  con- 
fined at  the  rate  of  over  $6,100  per  year  while 
federal  probationers  cost  only  $500  per  year. 
The  Issue  of  whether  there  should  be  a  fed- 
eraUy  operated  prison  system  at  all  In  light 
of  a  creative  federalism  was  an  even  more 
tantalizing  question.  Since  85-95%  of  fed- 
eral conflnees  have  been  convicted  for  crimes 
similar  in  kind  to  state  ofTenses,  a  federal 
system  seems   to   be   needlessly   redundant. 
Furthermore,  a  federal  system  can  never  pro- 
duce a  model  that  provides  a  true  close-to- 
home/communlty   corrections   model,   as   It 
must  serve  too  large  a  geographical  area.  A 
local    system    rectifies    that    deficiency    by 
definition. 

Mr.  Nagel  raised  the  most  profound  Issue — 
whether  the  prison  or  "doing  time"  concept 
possesses  such  Inherent  defects  as  to  make  It 
virtually  a  worthless,  or  worse,  damaging,  so- 
cial control  device?  The  very  nature  of  prisons 

seems  contra  to  positive  change  In  pec^le 

If  some  do  change  It  Is  despite,  rather  than 
because  of,  being  locked  up.  The  Interruption, 
removal.  Isolation,  and  alienation  involved 
seems  to  produce  so  many  unnatural  obsta- 
cles aa  to  require  our  unprecedented  scru- 
tiny of  the  penitentiary  concept  Itself. 

Finally,  an  Issue  that  constantiy  surfaced 
was  the  change  underway  In  the  philosophi- 
cal direction  for  the  correctional  function. 
Several  federally  funded  or  sponsored  reports 
have  aU  suggested  an  intensive  new  empha- 
sis on  various  community  alternatives  to 
prison  for  most  offenders.  The  Bureau  of  Pris- 
ons seems  intent  on  going  Just  as  intensively 
in  an  opposite  direction  toward  more  de- 
pendence on  institutions.  If  for  no  other 
reason  than  the  tremendous  cost  differential 
Involved  when  comparing  prisons  with  alter- 
natives, serious  changes  in  direction  must  be 
attempted.  Once  built,  prisons  remain  quite 
permanent  and  inflexible,  and  the  capital 
outlay  itself  becomes  reason  for  their  per- 
petuation even  after  changes  in  phUosophy 
make  their  operation  outdated  and  even 
counterproductive. 

A  brief  note  is  In  order  here  to  comment 
on  the  recent  flurry  over  whethw  rehablUta- 
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tion  works,  and  If  It  does  not,  the  need  to 
return  to  a  more  punitive  model.  It  should 
be  understood  that  the  rehabilitation/treat- 
ment model  was  the  latest  in  a  series  of  re- 
form  attempts  to  discover  that  additional 
Ingredient  that  would  bring  success  to  the 
penitentiary  experiment.  Our  position  is  that 
all   of  the  major  reform  efforts  attempted 
throughout  the  nearly  200-year-old  history  in 
the  use  of  prisons  have  left  legacies  of  fail- 
ure. This  has  been  so  because  of  the  basic 
Inherent  defects  in  the  penitentiary  concept 
(interruption,  removal,  isolation,  doing  time 
for  penitence)   itself.  UntU  this  concept  It- 
self  Is  virtually  eliminated  as  the  primary  or 
ultimate  sanction,   we  continually  are  led 
down  dead-end  streets  toward  other  futUe 
panaceas.  The  punitive  model  has  a  much 
longer  record  of  failure  than  does  the  re- 
habilitative one.  To  go  from  one  to  the  other 
is  like  going  from  the  frying  pan  into  the 
fire.  As  Robert  Martinson's  study  of  various 
treatment   modalities   has   shown,   whether 
tried  in  prison  or  in  the  community,  neither 
works  well  when  recidivism  is  used  as  the 
criteria.  To  foUow  this  to  its  logical  conclu- 
sion—since it  makes  UtUe  difference  which 
route  Is  Imposed,  for  most  offenders  the  most 
economicaUy   feasible   route   should   be   at- 
tempted. 

Our  sketch  for  the  future  would  require 
principles  of  making  whole  the  victim,  the 
defendant,  and  the  community:  restitution 
and  making  amends,  community  mediation 
and  reconcllatlon  of  difficulties  and  disputes, 
focusing  on  the  social  and  economc  injustices 
that  frequently  make  the  community  seem 
as  criminal  as  the  defendant. 

We  would  like  to  suggest  a  framework  for 
an  immediate  course  of  action  that  your  com- 
mittee could  consider : 

1.  Moratorium  on  any  and  all  new  con- 
struction for  a  period  of,  say,  ten  years,  con- 
sistent with  the  recommendations  of  the 
National  Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals.  This  would  pro- 
vide the  time  and  technique  for  forcing  an 
intensive  review  of  current  policy  and  imple- 
mentation of  various  alternatives. 

2.  A  federal  criminal  Justice  planning 
mechanism  that  can  analyze  the  entire  in- 
take and  fiow  process,  make  cost-effective 
studies,  and  understand  from  an  economic 
and  pragmatic  perspective  which  alterna- 
tives should  or  could  be  Introduced  at  the 
various  decision-making  points  In  the 
process. 

3.  Identify  a  range  of  alternatives  and  de- 
velop a  strategy  for  their  timely  ImplemenU- 
tlon.  Some  can  be  Implemented  now — more 
use  of  small  commimity  facilities,  either 
operated  by  the  Federal  Bureau  or  contracted 
with  resources  of  local  public  or  private  agen- 
cies. Shorter  rather  than  longer  sentences 
would  require  legislation.  But  serious  study 
should  be  conducted  as  to  the  relationship 
of  length  of  prison  sentence  to  recidivism. 
Many  studies  reveal  a  positive  coorelatlon  be- 
tween the  two— the  longer  the  period  of 
removal,  the  higher  the  repeat  rate.  To  In- 
crease the  use  of  federal  probation  for  "non- 
dangerous"  offenders  would  require  greater 
coordinated  planning  and  increased  leader- 
ship from  corrections  personnel  In  dealing 
with  the  Judicial  function.  Virtual  elimina- 
tion of  the  Jail  for  the  poor,  baU  for  the 
rich  pre-trial  detention  process  would  re- 
quire a  major  change  in  policy  and  proce- 
dure. 

4.  As  part  of  a  strategy  for  ImplemenUtlon 
of  alternatives  within  a  framework  of  the 
new  federalism,  develop  a  working  arrange- 
ment with  select  states,  such  as  California 
and  Mlnneaota,  and  let  those  states  deal  with 
all  federal  offenders  who  live  or  were  com- 
mitted from  within  their  borders.  California 
for  one,  has  expressed  an  interest  in  the  past 
for  doing  this. 

Finally,  since  questions  were  raised  about 
who  we  are,  we  should  tell  you.  We  have  been 
in  existence  since  February  1975,  funded  and 
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staffed  by  the  Unitarian  Unlversallst  Service 
committee  (UUSC)  with  In-klnd  services 
provided  by  the  National  Council  on  Crime 
and  Delinquency  (NCCD) .  We  represent  over 
a  half -million  people  which  comprise  NCCD. 
UUSC,  and  the  Unitarian  Unlversallst  As- 
sociation. We  are  Involved  with  attempts 
to  stop  construction  of  local  Jails,  state 
prisons,  and  federal  prisons,  whether  for 
Juveniles  or  adults.  We  do  this  not  because 
we  are  do-gooders  or  soft-hearted.  Many  of 
our  people  would  be  considered  conservative. 
What  ties  us  all  together  is  the  belief  that 
the  prison  concept  is  historically  a  costly 
failure,  that  enough  evidence  exists  to  prove 
to  rational  human  beings  that  this  Is  so, 
and  that  money  for  more  of  the  same  is  ex- 
tremely unwise  and  irresponsible.  We  do  not 
profess  to  have  all  the  answers.  What  we  do 
advocate  is  at  least  a  pause  in  further  per- 
petuation of  more  prisons  which  last  so  long 
once  built.  This  moratorium  will  provide  time 
for  hard  questioning  and  serious  pursuit  of 
various  alternatives  in  program,  procedure. 
policy,  and  philosophy. 
Sincerely  yours, 

S.  Brian  Willson, 

Coordinator. 

David  M.  Eberharot, 
Associate  Coordinator. 


CONGRESSMAN  MOORHEAD  NAMED 
PENNSYLVANIA'S  HOUSING  MAN 
OF  THE  YEAR 


HON.  WILLIAM  A.  BARRETT 

OF  pennstlvania 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25,  1975 

Mr.  BARRETT.  Mr.  Speaker,  one  of 
the  most  active  members  of  the  Housing 
and  Community  Development  Subcom- 
mittee, which  I  have  the  honor  of  chair- 
ing, is  my  good  friend  and  fellow  dele- 
gation Member,  Bill  Moorhead. 

Last  week,  the  Pennsylvania  Associa- 
tion of  Housing  and  Redevelopment  Of- 
ficials honored  Bill  for  his  outstanding 
work  on  the  1974  Housing  and  Com- 
munity Development  Act  and  his  other 
efforts  in  the  field  of  urban  legislation, 
by  naming  him  Pennsylvania's  Man  of 
the  Year  in  Housing. 

From  my  firsthand  experience,  I 
know  that  PAHRA  could  not  have  chosen 
a  more  worthy  recipient  for  this  year's 
honor  than  Bill  Moorhead. 

The  people  of  Pittsburgh  are  fortunate 
to  have  a  man  of  his  caliber,  experience, 
and  dedication,  representing  them  in  the 
House. 

I  would  like  to  Include  In  the  Record 
at  this  time  the  speech  the  gentleman 
from  Pittsburgh  delivered  at  the  annual 
PAHRA  conference  last  week  in  Lan- 
caster, Pa.,  when  he  accepted  his  award: 
Remarks  op  William  S.  Moorhead 

Jim  Knox,  ladles  and  gentlemen  of  PAHRA, 
I  want  to  extend  to  you  my  deepest  appre- 
ciation for  the  honor  you  have  accorded  me 
this  evening. 

With  the  economy  suffering  the  slings  and 
arrows  of  recession  and  the  spectre  of  infla- 
tion once  again  rearing  its  ugly  head,  my  col- 
leagues in  the  Congress  and  I  have  been 
called  some  pretty  pungent  things  by  our 
constituents  lately. 

I  can  assure  you  that  being  honored  by 
you  as  Pennsylvania's  Housing  Man  of  the 
Year  Is  far  and  away  the  most  agreeable.  I  am 
proud  that  you  consider  my  activities  In  Con- 
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gress  worthy  of  an  accolade  that  has  been 
given  in  the  past  to  men  like  Richard  K. 
Mellon,  Bill  Scranton,  and  my  great  friend 
and  mentor,  David  L.  Lawrence. 

I  have  to  thank  Jim  Knox  for  more  than 
his  kind  introduction.  Jim  and  I  go  back  a 
long  way.  Before  I  entered  Congress  in  1958, 
I  served  for  two  years  as  a  member  of  Alle- 
gheny County's  Housing  Authority  when  Jim 
was  County  Comptroller.  It  was  my  firsthand 
exposure  to  the  actions  of  a  public  housing 
authority  and  the  people  it  served  that  led 
me  to  seek  assignment  to  the  House  Bank- 
ing, Currency  and  Housing  Committee,  with 
its  Jurisdiction  over  housing  and  urban  af- 
fairs policies. 

In  the  17  years  I've  been  on  the  Housing 
Subcommittee,  I've  had  the  privilege  to  work 
with  some  outstanding  people,  both  in  Wash- 
ington and  at  the  local  level.  We've  written 
the  basic  housing  laws  which  give  life  and 
substance  to  yotir  agencies  and  to  which 
many  of  you  have  dedicated  yoiir  profes- 
sional lives  and  careers. 

If  there  has  been  a  common  thread  guid- 
ing my  activities  as  a  Member  of  Congress, 
It  is  my  belief  in  the  mandate  of  the  1949 
Housing  Act  which  guaranteed  all  Americans 
a  decent  home  in  a  suitable  living  environ- 
ment. 

It  may  sound  oversimplified  but  I  believe 
deeply  in  that  charge  and  I  view  my  re-elec- 
tion to  Congress  as  a  reaffirmation  that  the 
people  for  whom  I  toil  expect  me  to  give  life 
to  that  simple  pledge. 

This  principle  has  guided  me  In  my  bous- 
ing and  community  development  endeavors, 
my  work  on  the  Joint  Economic  Committee 
and  most  recently,  as  Chairman  of  the  Con- 
servation, Energy  and  Natural  Resources  Sub- 
committee. 

The  decent  home  In  a  suitable  living  en- 
vlrorunent  precept.  In  the  past,  has  served 
as  a  successful  "Jximplng  off  point"  for  politi- 
cal Ideologues.  It's  not  that  the  Housing 
Committees  In  the  House  and  Senate  and  the 
people  in  the  Executive  branch  lack  partisan 
feelings.  But,  hlstoricEilly,  parochial  politics 
have  been  largely  submerged  when  the  Con- 
gress and  the  Administration  went  to  work 
on  national  hovislng  and  community  devel- 
opment policy. 

This  held  true  for  the  first  dozen  years 
I  was  on  the  Housing  Subcommittee.  Unfor- 
tunately it  stopped  when  Richard  Nixon  be- 
came President.  His  commitment  to  the  1949 
Act  was  non-existent.  From  1968  through 
1974,  rhetoric  replaced  substance.  Accusation 
replaced  action.  A  vacuum  ensued  where  be- 
fore there  had  been  conciliation  and  com- 
promise. And  a  moratorium  succeeded  30 
years  of  federal  participation  In  housing  and 
community  development  activities. 

In  this  slightly  poisoned  atmosphere  there 
were  those  of  us  both  In  the  Congress  and 
In  the  Administration  who  explored  ways  to 
bridge  the  gap  and  once  again  instaU  the 
federal  presence  in  urban  bousing  and  re- 
newal programs. 

Feelings  still  ran  pretty  high  though,  as 
reflected  in  a  remark  I  made  to  your  national 
conference  meeting  in  Atlantic  City  on  Sep- 
tember 23,  1973,  when  they  were  kind  enough 
to  Invite  me  to  address  them  on  pending 
legislation. 

After  listening  to  then  Secretary  Jim  Lynn 
wax  eloquently  about  Nixon's  hope  that 
cities  and  their  residents  would  prosper  and 
be  happy  under  his  policies,  I  got  up  and 
said,  "I  realize  that  President  Nixon  is  a 
narrow  constructionist  when  it  comes  to  the 
Constitution,  but  to  take  the  broad  mandate 
of  the  1968  Housing  Act  and  apply  it  only  to 
two  houses,  one  In  San  Clemente  and  the 
other  in  Key  Blscayne,  Is  Just  a  bit  too 
narrow  to  me." 

The  thunderous  applatise  I  received  from 
your  colleagues  that  night  more  than  made 
up  for  my  distress  at  planting  Nixon's  rsp 
on  Jim  Lynn. 
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Because  neither  the  Congress  nor  the 
President  had  the  strength  to  write  the  tjrpe 
of  legislation  each  desired,  the  1974  Act  be- 
came a  compromise.  Political  considerations 
edged  out  programmatic  soundness. 

The  Congress  was  at  a  definite  disadvan- 
tage in  this  affair,  because  most  of  us  desper  - 
ately  wanted  a  housing  and  community  de- 
velopment bill  In  1974.  And  we  were  more 
willing  to  compromise  than  they.  The  Ad- 
ministration's strength  was  based  on  a 
threatened  presidential  veto,  that  we  could 
not  override,  despite  Nixon's  predicament 
with  Watergate. 

In  reviewing  the  birth  of  that  Act,  I  look 
with  pride  at  my  compromise  proposal  that 
led  to  flnal  House  and  Senate  acceptance  of 
the  housing  and  community  development 
package. 

In  the  legislation — besides  the  two  major 
new  programs — we  established  the  urban 
county  concept;  insisted  that,  despite  the 
existence  of  the  Section  8  program,  HUD 
should  continue  to  build  new  conventional 
public  housing:  and  put  the  Federal  Govern- 
ment behind  the  bond  Issues  of  State  housing 
finance  agencies. 

I  fought  for  each  one  of  the  proposals  be- 
cause I  believed  they  were  necessary,  con- 
sistent with  the  decent  home  in  a  sriitable 
environment  pledge,  and  complemented  the 
block  grant  and  Section  8  programs. 

Needless  to  say.  HUD  has  refused  to  seek 
money  for  some  provisions  of  the  1974  law. 
It  has  sought  to  legislate  other  matters 
through  reg^ulatlon.  And  in  some  Instances, 
the  Department  has  merely  Ignored  the  wlU 
of  Congress. 

While  it  is  much  too  soon  to  damn  the 
new  law  for  its  inability  to  stem  the  tide 
of  blight  and  decay  in  our  cities  and  towns 
or  to  provide  shelter  for  those  who  cannot 
house  themselves,  there  are  signs  that  the 
tools  we  provided  HUD  are  being  blunted. 

Generally  I  have  been  pleased  with  the 
cooperation  and  efficiency  exhibited  over  the 
past  year  by  the  Department  of  Housing  and 
Urban  £>eveIopment  in  Implementing  one 
half  of  the  Act — the  community  develop- 
ment block  grant  program.  This  good  record 
with  the  start-up  of  a  new  and  complex 
program  does  not  mean  however  that  I  am 
yet  totally  satisfied  with  implementation  of 
all  the  provisions  of  the  new  bUl. 

HUD  reg\ilations  In  some  Instances  have 
impeded  rather  than  expedited  the  process. 

It  is  my  belief  that  this  transition  from 
the  older  programs  to  block  grants  should 
not  Impose  hardships  on  localities  which  In 
the  past  have  demonstrated,  through  their 
involvement  with  the  categorical  programs, 
a  commitment  to  the  problems  of  slum  and 
blight  elimination  and  prevention. 

To  this  end,  I  have  recently  introduced 
H.R.  966B,  a  bill  to  ease  the  transition  from 
the  old  categorical  programs  to  the  new 
community  development  block  grants.  This 
legislation  will  allow  localities,  at  their  op- 
tion, to  exercise  greater  prerogatives  in  out- 
lining their  transitional  policies. 

In  short,  this  proposal  will  permit  the 
waiver  of  certain  "non-cash  credits"  sched- 
uled for  commitment  under  existing  urt>an 
renewal  projects.  It  has  come  to  my  atten- 
tion that  many  of  these  planned  "credits" 
are  no  longer  necessary  or  valid.  In  these 
cases,  I  believe,  and  my  bill  provides,  that 
the  local  public  agency  and  the  local  gov- 
erning body  should  have  the  option  of 
waiving  this  credit  so  long  as  the  affected 
locality  agrees  to  make  an  equivalent  fi- 
■nanclal  contribution  to  a  community  devel- 
opment program  area. 

On  a  broader  transitional  scale,  hold  harm- 
less communities  continue  to  tell  me  that 
the  shift  from  their  current  grant  to  for- 
mula share  In  two  years  will  present  near 
insurmountable  problems. 

This  claim  has  been  supported  as  the  first 
year  O-D  applications  arrive  at  HUD. 

While  It  to  atlll  premature,  I  believe  the 
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Congress  will  probably  have  to  consider  ex- 
tending the  "hold-harmleBs-to-formula" 
weaning  process  from  the  current  three  years 
to  five  years  or  more. 

While  the  problems  with  the  community 
development  block  grants  appear  merely 
mechanical,  the  obstacles  to  providing  hous- 
ing tor  low  and  moderate  Income  people  un- 
der the  Section  8  program  seem  gargantuan. 

The  Congress,  in  going  along  with  the 
Administration's  Section  8  program  last  year, 
believed  we  were  creating  a  construction  pro- 
gram that  would — with  a  few  pulls  and 
tugs — be  able  to  serve  the  same  people  being 
served  by  the  older  assisted  housing  pro- 
grams. 

As  insurance,  we  directed  HTTD  to  proceed 
with  the  development  of  the  Section  8  pro- 
gram while  telling  them  that  "at  least  (150 
million  of  the  new  authority  should  be  used 
for  contracts  for  housing  to  be  owned  by 
public  housing  agencies  and  that  not  more 
than  50%  of  those  funds  should  be  for  Sec- 
tion 8  assistance." 

Now  that  provision  doesn't  say  60% 
should  be  for  Section  8.  It  says  not  more 
than  60%  for  the  new  program,  with  the 
balance  going  to  the  conventional  program. 
Theoretically  all  »150  million  could  have 
gone  to  the  one  housing  program  that  has 
shown  that  it  can  house  the  poorest  of  the 
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poor 

As  you  know,  that  has  been  one  element 
of  the  law  HUD  chose  to  ignore.  Instead, 
it  promised  that  the  Section  8  program 
would  produce  between  300,000  and  400,000 
units  in  fiscal  year  1976. 
It  Just  hasn't  happened. 
As  you  know,  HOTJ  has  come  'nowhere 
near  reaching  this  figure,  despite  the  exist- 
ence of  the  necessary  contract  authority. 

While  Caria  mils'  predictions  of  unit  ap- 
provals get  rosier  each  time  she  testifies, 
the  actual  number  of  approvals  slink  along 
at  a  totally  unacceptable  rate. 

HUD  now  has  processed  {^plications  for 
40.000  nationally.  This  is  an  amazingly  low 
number  considering  the  Department's  claim 
that  It  hoped  to  OK  10  times  that  number. 
And  becaiise  of  built-in  disincentives — and 
departmental  regulations — most  units  being 
given  Section  8  approvals  are  existing  struc- 
tures. WhUe  the  few  new  projects  coming 
through  the  HUD  mills  are  solely  for  the 
elderly. 

Pittsburgh  has  one  of  the  finest.  U  not 
the  best,  HUD  staff  in  the  nation.  It  works 
efficiently  with  local  officials  and  builders 
and  developers.  But  no  matter  how  able  it 
is,  that  office  has  yet  to  approve  one  single 
new  Section  8  project  for  families. 

That's  because  It  has  yet  to  receive  one 
viable  proposal  for  a  Section  8  family 
project. 

HUD'S  advertUing  In  Pittsburgh  for  500 
Section  8  units  has  drawn  some  36  proposals 
representing  almost  4.000  units. 

Not  one  developer  has  submitted  a  family 
proposal.  The  HUD  giUdelines  for  Section  8 
appear  to  cripple  the  possibility  of  success 
of  the  family  program. 

Where  will  these  poor  families  live?  HUD's 
only  answer  is  to  shrug  its  shoulders  and 
mimible  some  drivel  about  the  marketplace 
While  the  Congress  did  not  anticipate  the 
revenue  crisis  in  New  York,  and  its  impact 
on  the  bond  market,  we  were  able  to  see 
that  If  the  federal  government  did  not  get 
behind  the  bond  Issues  of  state  finance  agen- 
cies, there  would  be  no  major  soiu-ce  of 
Section  8  front  money.  Consequently  we 
wrote  that  Into  the  law.  Yet  HUD  has  re- 
fused this  year  to  seek  money  for  that 
purpose. 

When  you  faU  to  provide  necessary  financ- 
ing for  your  primary  subsidized  housing 
program  and  then  refuse  to  build  new  units 
under  an  older  program  that  has  proved  Its 
merit— the  resiilt  is  predictable.  You  have  no 
federally  subsidized  housing  program. 
Fate  has  a  strange  way  of  reshaping  alU- 


ances  and  reviving  issues.  And  beginning  to- 
morrow, events  in  Washington  may  Just 
breathe  a  great  deal  of  Ufe  into  those  provi- 
sions of  the  1974  Act  which  have  been  Ig- 
nored. 

In  the  Emergency  Housing  Act  of  this  year, 
which  was  successfully  vetoed  by  Gerald 
Ford,  I  authored  a  section  directing  that 
$75  million  in  Section  8  contract  authority 
be  used  for  the  conventional  program.  The 
Administration  fought  it  in  subcommittee, 
fought  it  in  the  full  committee,  lost  each 
time,  and  then  vetoed  the  package  which 
contained  the  language. 

Yet  tomorrow.  House  and  Senate  conferees 
meeting  on  the  HUD  Appropriations  bill  are 
expected  to  earmark  $75  million  for  the 
conventional  program. 

I  am  told  that  HUD  is  willing  to  live  with 
this  new  charge  and  wUl  consider  reopening 
the  conventional  public  housing  program  if 
the  conference  votes  the  money. 

The  conferees  also  are  expected  to  provide 
funds  for  Section  802  of  the  1974  Act.  This 
deals  with  the  federal  guarantee  of  taxable 
bonds  issued  by  state  housing  finance 
agencies. 

Once  again,  HUD  may  do  a  turnabout  on 
this  Issue  and  admlnUter  the  program  be- 
cause of  the  dismal  prospects  for  new  con- 
struction under  the  Section  8  program.  A 
source  of  financing  roust  be  discovered  for 
Section  8  or,  for  all  Intents  and  purposes, 
there  will  be  no  federally  subsidized  program 
for  the  poor. 

HUD  always  has  contended  that  state 
agencies  present  the  best  hope  of  front 
money.  And  they  do.  If  they  could  raise  the 
money.  Guaranteeing  their  bonds  Is  proba- 
bly the  least  expensive  way  to  enhance  the 
state  issues.  And  HUD  is  leaning  toward  do- 
ing that. 

This  is  pertinent  for  you — not  only  for  the 
obvious  reasons— but  because  if  the  program 
called  for  In  the  1974  Act  proves  successful, 
I  believe  that  a  federal  guarantee  for  state 
finance  agency  bonds  could  probably  be  ex- 
tended to  local  housing  and  development 
agencies  next  year. 

Another  provision  in  the  appropriations 
package  is  new  money  for  the  Section  312 
rehabilitation  loans.  The  Senate  has  approved 
$60  mlUlon  for  this  purpose  and  is  trying  to 
convince  the  Department  to  administer  it  in 
parallel  with  community  development  block 
grants.  I  agree  with  the  Senators  who  sug- 
gest that  preservation  is  so  very  Important, 
especially  when  times  are  so  difficult  for  new 
construction,  that  we  shoiUd  run  a  categori- 
cal program  like  this  in  conjunction  with  the 
more  flexible  block  grant  program. 

The  Issues  raised  by  the  Appropriations 
Committees  are  vital,  because  unlike  author- 
izations, which  I  deal  with,  these  bUls  carry 
program  dollars.  And  the  only  way  the  Ad- 
ministration can  avoid  spending  them  is  to 
veto  the  bill  or  Impound  the  money. 

Veto  is  risky  especially  since  there  is  a  lot 
at  stake  In  the  bill  that  the  Administration 
wants.  And  Impoundments  run  afoul  of  new 
laws  which  severely  limit  that  practice  and 
allow  simple  majority  votes  in  Congress  to 
force  spending. 

Everyone  Interested  in  housing  and  com- 
munity development  matters  will  be  watch- 
ing the  conference  with  great  concern  for 
there  Is  much  at  stake. 

On  another  Washington  note.  In  the  next 
several  weeks,  the  housing  subcommittee  wlU 
begin  a  major  probe  of  federal  housing,  com- 
munity development  and  mortgage  credit 
programs. 

WhUe  the  1974  Act  and  its  new  programs 
will  get  most  of  the  attention,  the  entire 
PHA  apparatus  wUl  also  be  examined  with  an 
eye  toward  making  major  changes  in  the 
role  of  PHA. 

During  the  course  of  our  inquiry,  I  plan  to 
raise  questions  on  matters  which  I  believe 
are  of  concern  to  you. 
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These  are  Issues  which  I've  discussed  in 
detaU  with  Jay  Goggin,  Executive  Director 
of  the  Pittsburgh  Housing  Authority,  and 
Jim  Knox,  his  Allegheny  County  coimterpart. 
The  first  revolves  around  the  question! 
what  do  you  do  with  public  housing  projects 
that  soon  will  amortize  under  their  40  yeu 
mortgage  and  then  leave  the  safety  of  the 
federal  umbrella? 

These  projects  become  property  of  the  lo- 
calities In  which  they  are  located.  But  In 
many  cases,  these  local  governments  are  be- 
ing hard  pressed  to  provide  revenue  for  their 
current  obligations.  Can  they  extend  their 
coffers  to  support  public  housing  projects 
that  heretofore  have  had  the  financial  sup- 
port of  the  federal  Kovermnent? 

Granted  we  won't  begin  to  face  this  prob- 
lem in  a  massive  scale  for  another  few  years 
or  so  but  I  believe  we  should  begin  now 
thinking  of  the  fate  of  these  projects. 

Should  they  be  converted  to  Section  8*s 
made  co-ops?  I  don't  have  the  answer.  But 
I  do  have  the  questions  and  I  think  it  is 
Important  that  they  be  answered. 

As  Jay  Ooggin  pointed  out  to  me  In  a  letter 
recently,  some  of  the  older  projects  are  be- 
yond modernization.  They  should  be  removed 
and  replaced.  But  where  do  you  get  the 
money  to  replace  them  and  what  type  of 
structure  do  you  employ? 

I  realize  that  HUD  is  going  to  employ  a 
new  management  tool  In  determining  the  fu- 
ture operating  subsidies  for  local  housing 
agencies.  But  we  soon  wUl  reach  a  point 
where  the  operating  costs  of  some  of  the 
older  projects— and  I  have  several  In  my  dis- 
trict— dictate  their  demolition  and  replace- 
ment. 

As  Important  as  tomorrow's  appropriations 
conference  is  to  the  immediate  future  of 
federal  housing  and  community  development 
policies,  the  planned  inquiry  of  our  Subcom- 
mittee Is  even  more  vital. 

Frankly,  my  colleagues  In  the  House  and 
Senate  Committees  are  tired  of  seeing  laws 
we  write  mismanaged  and  subverted  by  re- 
calcitrant bureaucrats. 

We  expect  these  hearings  to  bring  to  the 
attention  of  the  Congress  and  the  Nation 
what  Is  good  about  federal  policy  and  person- 
nel at  HUD  . . .  and  what  is  bad. 

We  are  motivated  by  the  belief  that  Ad- 
ministration officials  currently  directing 
HUD — and  that  is  not  limited  solely  to  Sec- 
retary Hills — have  allowed  seven  years  of 
benign  neglect  to  permanently  blind  them  to 
their  moral  and  legal  responsibilities. 

Federal  housing  and  community  develop- 
ment policy  cannot  be  a  hodge-podge  of  lals- 
sez-f  aire  and  caveat  emptor. 

Scandals,  moratoriums,  and  caretaker  re- 
gimes, do  not  revitalize  neighborhoods  and 
build  needed  housing. 

It  will  probably  take  a  change  oif  Admin- 
istration to  accomplish  all  that  we  believe 
should  be  done.  But.  untU  that  time,  I  know 
that  I  can  pledge  to  you  that  the  Committees 
In  Congress  most  concerned  about  the  hous- 
ing and  development  needs  of  our  communi- 
ties and  their  people  wUl  continue  to  strive 
for  that  decent  home  in  a  suitable  environ- 
ment for  all  Americans.  Thank  you. 


RETIRING  (?)   FRED  BURKHARD 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  25.  1975 

Mr.  CARTER.  Mr.  Speaker,  I  have 
known  plain,  honest,  able  and  outspoken 
Fred  Burkhard  for  many  years.  Besides 
being  a  tremendous  newspaper  editor, 
he  Is  an  avid  collector  of  Indian  relics, 
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an  orchardist,  a  sports  fan,  and  one  who 
stands  up  for  the  good  of  his  town  and 
country  without  fear  or  favor. 

It  is  with  a  great  deal  of  pleasure  that 
I  include  in  the  Record  a  dissertation  on 
the  life  of  this  eminently  successful  and 
outgoing  editor. 

[From  the  Liberty  (Ky.)  Courier -Journal, 
Sept.  3.  1975] 

Retiring  (?)   Fred  Burkhard 
(By  Billy  Reed) 

LiBEETY,  Ky. — He  was  supposed  to  retire 
as  editor  of  the  Casey  County  News  a  couple 
of  weeks  ago,  so  why  is  Fred  Burkhard  still 
pounding  his  typewriter  there  In  the  dim, 
cluttered  sweatshop  that  serves  as  the  news- 
paper's city  room,  editorial  office,  library  and 
llve-ln  Dempster  Dumpster? 

"Aw,  they  haven't  found  a  replacement 
yet,"  says  FYed,  breaking  into  his  toothy 
grin.  'None  of  these  young  fellers  are  wlllin' 
to  work  as  hard  as  you've  got  to." 

Of  course,  Fred  Burkhard  can't  be  re- 
placed, even  if  they  find  a  new  person  to 
sit  at  his  desk.  Hard-headed,  stubborn  and 
independent,  Burkhard  may  be  stronger  and 
better-known  than  any  politician  In  the 
county.  When  he  answers  the  phone.  It's 
simply  with  "Fred  speaking,"  or  "This  is 
Fred. "  (His  wife  and  co-worker,  Esther,  an- 
swers with,  "This  is  Mrs.  Fred.") 

Says  James  L.  Cravens,  publisher  of  the 
Central  Kentucky  News-Journal  and  a  Fred- 
watcher  since  the  days  when  he  took  pho- 
tography under  Fred  in  a  Boy  Scout  course: 
"Casey  County  doesn't  operate  without 
Fred.  They  ask  when  It's  gonna  rain,  and 
be  tells  'em.  A  few  years  ago,  a  young  news- 
paper executive  was  in  Fred's  office,  looking 
around.  'Mr.  Burkhard,'  he  said,  'you  said  In 
last  week's  paper  that  It  was  gonna  rain 
and  It  hasn't  rained  yet.' 

"Fred  looked  up  from  what  he  was  doing 
and  said,  'Did  I  say  that?  Well,  by  God,  if 
I  said  It,  It's  gonna  happen.'  And  you  know 
what?  That  newspaper  executive  said  it  was 
raining  by  the  time  he  left  Liberty  that 
afternoon." 

For  29  years,  Fred  Burkhard  has  been  put- 
ting out  the  Casey  County  News.  He  takes 
pictures,  writes  all  the  news  and  used  to 
do  all  the  editing,  until  he  finally  got  some 
help.  His  circulation  has  grown  from  2,100 
In  1946  to  a  current  press  run  of  6,075.  In 
his  farewell  column,  Fred  wrote: 

"There  Is  not  another  town  or  county  In 
the  state  vrlth  a  population  near  this  with 
that  much  circulation.  It  may  rank  in  the 
first  10  in  America,  or  even  In  the  first  five. 
"Once  we  were  asked  by  a  Louisville  news- 
paperman how  we  accounted  for  such  a  large 
circulation,  and  we  told  them  Just  about 
everybody  in  Casey  County  was  literate.  He 
opened  his  mouth,  but  nothing  came  out  in 
rebuttal." 

At  Berea  CoUege,  where  he  graduated  in 
1935,  Fred  majored  in  biology,  and  he  says 
that  background  has  been  Invaluable  in 
helping  him  relate  to  the  farmers  of  Casey 
County.  Before  coming  here  In  1946,  he 
taught  school  at  the  Pine  Mountain  Settle- 
ment School,  worked  for  a  magazine  pub- 
lishing firm  In  Louisville  and  ran  the  Bethel 
College  press  in  Chanute,  Kansas. 

He  bought  the  paper  for  $15,000  and  got 
Into  his  first  scrape  over  a  cat  that  hung 
around  the  office,  of  all  things.  The  cat  ag- 
gravated Fred,  so  one  day  he  took  it  and 
threw  it  In  the  stove.  "Fred  grieved  about 
that  as  soon  as  he  did  it,"  said  Jim  Cravens, 
"but  the  Humane  Society  got  all  over  him, 
and  the  grand  Jury  was  ready  to  Indict  him. 
That's  about  the  only  serious  scrape  he  ever 
got  in." 

Althougli  he  has  only  twice  endorsed  po- 
litical candidates,  Fred  seldom  falls  to  take 
a  stand  on  Issues.  The  only  criterion  he 
applies  is  whether  it's  good  for  the  county 
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or  not.  Looking  back,  Fred  Is  proud  of  what 
he  and  his  paper,  have  done  for  Casey  County. 
"We  have  one  of  the  most  honest  counties 
in  Kentucky,"  he  says.  Our  county  Is  debt- 
free.  In  fact,  the  county  has  money  In  the 
bank.  We  have  honest  law-enforcement  offi- 
cers who  work  24  hours  a  day.  We  have  hon- 
est Judges  and  honest  office-holders.  And  we 
have  a  secure  county.  Hell,  we  don't  even 
know  there's  a  depression  on.  I  think  we've 
got  one  of  the  best  school  systems  in  Ken- 
tucky. The  teachers  are  excellent,  and  there 
are  a  minimum  of  problems. 

"I  think  I've  done  a  great  deal  to  hold  this 
county  together.  We  only  print  Casey  County 
news,  you  know.  Oh,  I  don't  take  all  the  cred- 
it for  our  Improvements,  mind  you.  But  I 
give  the  readers  what  I  support  and  what  I 
think  they  ought  to  know  and  let  them  make 
up  their  own  minds.  Sometimes  I  don't  cru- 
sade for  things,  even  if  I'm  for  'em,  'cause 
you  can  build  up  an  opposition  group.  There 
are  times  when  you  open  your  mouth,  times 
when  you  keep  it  closed. 

"We've  had  pretty  good  county  officials. 
We  sit  down  and  discuss  things,  and  they've 
been  very  co-operative  news-wise.  They  at- 
tempt to  hide  very  little  from  me.  If  some- 
thing is  confidential,  then  I  keep  it  as  such. 
And  I  believe  In  using  a  soft  touch.  If  a  coun- 
ty official  is  getting  out  of  line,  then  I  kick 
it  around  with  him  In  person  instead  of 
burning  him  in  the  press." 

Burkhard  also  has  been  known  to  use  his 
"soft  touch"  to  make  a  point  In  his  capacity 
as  Casey  County  deputy  coroner,  as  his  friend 
Jim  Cravens  tells  it. 

"Once  there  was  this  16-year-old  speed 
demon  who  had  Just  got  his  driver's  license," 
said  Cravens.  "It  vras  apparent  that  he  was 
headed  for  a  bad  accident.  One  day  Fred  saw 
him  go  Into  the  Liberty  Grill,  right  there 
next  to  the  paper,  so  he  got  his  book  of  death 
certificates  and  caught  him  back  In  the  pool 
room. 

"Fred  sat  the  boy  down  and  took  out  his 
book  of  death  certificates  and  began  asking 
the  boy  what  was  his  mother's  maiden  name 
and  stuff  like  that.  When  the  boy  asked  what 
was  going  on,  Fred  said,  'Well,  it's  apparent 
that  you're  gonna  meet  with  a  tragic  acci- 
dent, so  I  Just  thought  I'd  start  collecting 
this  Information  so  I  won't  have  to  bother 
your  parents  later.'  You  know,  there  never 
was  any  trouble  with  that  boy  after  that." 

In  28  years,  Fred  and  his  wife  have  taken 
only  a  total  of  four  weeks'  vacation.  Now, 
when  his  replacement  is  found,  Fred  in- 
tends to  spend  most  of  his  time  working  in 
the  peach  and  apple  orchards  on  his  80- 
acre  farm  outside  of  town,  and  maybe  play 
some  golf  and  do  a  little  fishing.  He  also  wUl 
work  on  a  book  about  Casey  County. 

As  he  prepares  to  leave  his  desk  and  type- 
writer. Fred  Is  glad  that  most  of  the  people 
in  the  county  still  regard  him  as  a  good 
friend  and  good  neighbor. 

"I've  always  got  about  20  per  cent  of  the 
population  mad  at  me,  but.  fortunately  it's 
a  revolving  20  per  cent,"  says  Fred.  "There's 
maybe  only  five  people  I  don't  bother  to 
speak  to,  and  I  can't  even  remember  all  five 
of  them.  All  of  'em  are  oddballs,  anyway.  As 
many  times  as  I've  been  chewed  out,  I  guess 
30  per  cent  came  back  to  apologize.  They 
know  that  Fred's  always  got  Casey  County's 
best  Interests  at  heart." 


INTERNAL  PROBLEMS  IN  CHINA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25,  1975 

Mr.  CRANE.  Mr.  Speaker,  as  many  of 
our  elected  officials  return  from  the  Peo- 
ple's RepubUc  of  China  with  glowing 
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comments  praising  the  way  that  the 
country  has  developed  and  matured,  it  is 
important  that  we  also  see  the  other  side 
of  the  fence.  American's  who  visit  the 
mainland  meet  only  selected  peasants 
who  are  prepped  to  say  specific  things 
and  that  is  all.  Nc  one  is  given  the  free 
run  of  the  country  to  actually  talk  to  the 
real  people.  Thus,  we  have  a  very  dis- 
torted view  of  what  is  really  happening 
within  China. 

What  I  mentioned  makes  this  article 
from  Red  Flag  of  great  interest  to  all  real 
China  watchers.  Red  Flag  is  the  Com- 
munist Party's  theoretical  journal  and 
always  preaches  the  party  line.  The 
Communist  Party  was  making  a  call  for 
unity  and  demanding,  that  the  people  do 
as  they  were  told.  Thus  the  references  to 
"sabotage  activities"  by  "class  enemies" 
ii;  very  relevant  to  the  overall  picture  of 
the  Communist  giant.  No  matter  what 
image  they  present  to  the  outside  world, 
the  Communist  government  is  still 
plagued  by  revolutionaries  who  believe 
that  freedom  is  Important  and  they  are 
willing  to  strike  or  fight  to  get  it. 

[From  the  Washington  Star,  Aug.  12,  1976] 

Internal  Problems  in  China  F  30mft  a  Call 

FOR  Unity 

(By  Charles  R.  Smith) 

Hong  Kong. — China  faces  serious  Inter- 
nal problems  which  have  prompted  a  stri- 
dent call  for  unity  and  tougher  leadership, 
according  to  political  observers  in  Hong 
Kong. 

Among  some  of  the  problems  which 
prompted  the  Communist  party's  theoretical 
Journal,  Red  Flag,  to  issue  a  call  for  unity 
in  Its  August  Issue,  observers  said,  were: 

Industrial  strife  that  required  military  in- 
tervention on  a  large  scale  in  at  least  on© 
province;  disruption  of  railway  services  by 
disgruntled  workers;  a  possible  underground 
movement  In  Peking  attacking  high-level 
officials;  disaffected  young  people  resisting 
movement  to  the  countryside  and  demanding 
more  voice  in  leadership  councils. 

"To  strengthen  the  party  is  a  very  im- 
portant matter  .  .  ."  the  magazine  said  In 
an  article  broadcast  to  domestic  listeners 
during  the  weekend  by  Peking  Radio.  "The 
54-year  history  of  our  party  has  proved  that 
only  by  strengthening  vmlty,  achieving  uni- 
fied policy,  unified  planning,  unified  com- 
mand, unified  action,  can  we  develop  and 
maintain  the  party's  supreme  leadership." 

The  Red  Flag  article  warned  gravely  of 
factional  disputes.  Jealousy,  capitalist  tend- 
encies, lack  of  discipline  and  military- 
civilian  rivalry  that  threatened  to  split  the 
party  at  all  levels.  Elements  which  create 
these  problems  must  be  dealt  with  severely. 
It  said. 

It  may  be  only  a  minor  development,  but 
one  of  the  latest  indications  of  dissent  was 
the  appearance  of  letters  and  handbUls  in 
Peking  attacking  some  high-level  party  and 
military  leaders.  They  were  mailed  to  foreign 
diplomatic  missions  In  the  capital,  appar- 
ently by  disgruntled  Chinese  citizens. 

In  another  weekend  d- velopment,  party 
leaders  in  troubled  Cheklang  Province  warned 
that  elements  fomenting  industrial  unrest 
would  be  "ruthlessly"  suppressed. 

During  the  past  month,  thousands  of 
troops  have  been  sent  to  factories  through- 
out the  east  coast  province  to  maintain  order 
and  keep  production  going. 

A  weekend  report,  by  Nationalist  China's 
Central  News  Agency,  claimed  that  "large- 
scale  rioting"'  occurred  In  late  July  along 
the  border  of  Yunnan  and  Szechuan  prov- 
inces in  southwest  China.  The  unconfirmed 
report  said  several  of  the  r'oters — mostly  de- 
mobilized   soldiers    and    students    unhappy 
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at  being  sent  to  work  In  the  countryside — 
were  killed  or  wounded  when  troops  opened 
fire  on  them. 

Travelers  returning  from  China  also  re- 
ported that  train  traffic  has  been  disrupted 
In  scattered  areas  throughout  the  country 
for  the  past  few  months.  Official  reports 
referred  to  "sabotage  activities"  by  "class 
enemies." 


RHODESIAN  CHROME  AND  THE  U.S. 
CONSUMER 


HON.  RICHARD  H.  ICHORD 

OF  Missointi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25,  1975 

Mr.    ICHORD.   Mr.    Speaker,    under 

leave    to   extend   my   remarks   in    the 

Record,  I  include  the  following: 

(From  the  American  Coalition, 

New  York,  N.T.] 

Rbodesian  Chsome  and  thk  X7.S.  Cons-dmxb 

(1976) 

A  bill  has  been  Introduced  in  the  VS. 
House  of  Representatives  that  seeks  to  cut 
America  off  from  67%  of  the  world's  reserves 
of  metallurgical  grade  chromlte  ore.  We  urge 
the  defeat  of  this  piece  of  legislation  (HJl. 
1287).  We  have  prepared  this  pamphlet  to 
give  In  detail  our  reasons  why. 

I.  CBBOMX:    A  GXNKKAL  DBSCEIFTION 

Stainless  steel  Is  essential  to  a  modem  in- 
dustrial society  due  to  Its  abUlty  to  resist 
corrosion.  Over  half  the  chrome  used  In 
America  ends  up  In  stainless  steel.  As  the 
National  Materials  Advisory  Board  states: 

"It  should  be  emphasized  that  for  Its 
major  use — stainless  steel — chromium  Is 
unique;  unlike  nickel  or  molybdenum  which 
have  alternates  to  perform  the  desired  func- 
tion, there  Is  no  other  element  which  can  be 
used  as  a  subatltute  for  chromium.  Stainless 
steel  cannot  be  made  without  chromium."  > 

In  terms  of  chrome  the  U.8.  Is  a  "have- 
not"  nation.  Our  reserves  are  so  small  as  to 
be  practically  worthless,  and  aa  a  result  we 
have  to  Import  almost  100%  of  ova  needs.' 
Of  the  chrome  used  In  America  23  %  ends  up 
In  construction,  17%  In  transportation,  16% 
in  machinery  and  equipment  and  16%  In 
refractory  products.' 

What  the  Mideast  Is  to  oil,  southern  Africa 
Is  to  chrome,  only  more  so.  The  Republic  of 
South  Africa  has  74%  of  the  world's  chrome 
reserves,  followed  by  Rhodesia  with  22%. 
However,  the  majority  of  the  world's  reserves 
of  metallurgical  chrome,  the  kind  most  eco- 
nomical for  the  production  of  stainless  steel. 
are  In  Rhodesia  with  67%,  followed  by  South 
Africa  with  22%  and  the  Soviet  Union  with 
6%.«  Chrome  Is  more  heavily  concentrated  In 
one  area  than  any  other  major  mineral  on 
earth. 

n.    TUB    MORAI.   rOTTWDATIONS    OF   TH»    TJ.N. 
SANCTIONS 

Rhodesia  Is  the  only  country  In  the  world 
facing  U.N.  sanctions.  Thus,  If  the  U.N.  )s 
to  be  our  moral  yardstick,  as  some  In  Amer- 
ica claim  It  should  be,  Rhodesia  must  be  seen 
as  the  worst  nation  on  this  planet.  Yet  Is 
this  really  the  case? 

Secretary  of  State  Kissinger  has  stated 
that  the  Soviet  Union  is  no  closer  to  democ- 
racy than  Rhodesia.'  According  to  Dr.  Andrei 
Sakharov,  the  father  of  the  Soviet  H-Bomb 
there  are  1.700,000  people  In  Soviet  concen- 
tration camps  today.'  Alexander  Solzhenltsyn 
has  charged  that  much  of  the  Soviet  mining 
Industry,  If  not  all  of  It,  was  buUt  by  slave 
labor,'  and  no  western  observers  have  been 
aUowed  to  visit  the  Soviet  chrome  mines  to 
verify  that  this  is  not  the  case  right  now. 


Footnotes  at  end  of  article. 
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As  for  South  Africa,  even  the  violently 
antl-Rhodeslan  Manchester  Guardian  has 
stated  that  "Rhodesia's  Inequities"  "are  only 
a  pale  reflection  of  those  In  South  Africa."* 
The  London  Economist  says  of  black  Rhode- 
slans:  "They  are  certainly  better  off  finan- 
cially than  most  black  Africans  south  of  the 
Sahara  and,  except  for  South  African  gold- 
mlners,  they  earn  more  money  in  real  terms 
than  the  black  South  Africans."* 

So  much  for  the  "superior"  morality  of 
the  other  two  main  sources  of  chrome  In  the 
world.  A  look  at  the  rest  of  the  world  Is  also 
In  order  to  put  the  UJi.'s  code  of  morals  In 
clearer  perspective. 

According  to  Hal  Sheets  of  the  Carnegie 
Endowment  for  International  Peace,  General 
Amln  of  Uganda  has  murdered  90,000  of  his 
own  citizens  since  coming  to  power  In  1971." 
The  UJ*.  has  found  nothing  wrong  with 
this.  In  July  "Big  Daddy"  Amln  Is  schedxiled 
to  become  Chairman  of  the  Organization  of 
African   Unity." 

On  March  14,  1974  columnist  Jack  Ander- 
son reported  that  the  govenunent  of 
Burundi  "over  the  past  two  years  has  en- 
gaged In  mass  genocide  on  a  scale  the  world 
has  not  seen  since  Adolf  Hitler  tried  to  wipe 
out  the  Jews  In  Wotld  War  n.""  The  UJJ. 
found  nothing  wrong  with  this.  The  U.N. 
also  found  nothing  wrong  with  the  fact  that 
the  majority  of  Burundi's  citizens,  the  Hutus, 
were  ruled  by  another  tribe,  the  Tutsi,  which 
excluded  them  from  the  government  as  well 
as  killing  them."  In  December  1973  the  U.N. 
General  Assembly  endorsed  a  resolution  pro- 
posed by  Burundi  which  condemned  Israel 
for  "racism"." 

In  the  Mideast  the  UJ^.  has  yet  to  find  any- 
thing wrong  with  the  atrocities  of  Arab  ter- 
rorists. It  refused  to  condemn  the  massacre 
of  the  Israel  athletes  In  Munich.  It  re- 
fused to  condemn  the  miuder  of  18  unarmed 
civilians  at  Qlryat  Shemona.  It  refused  to 
condemn  the  cold-blooded  slaughter  of  16 
Israeli  schoolchildren  at  Maalot. 

When  the  U.N.  spoke  out  on  violence  In 
the  Mideast  It  was  to  condemn  the  Israelis — 
not  the  terrorists.  On  April  24,  1974  the  U.N. 
Security  Council  passed  Resolution  347  con- 
demning Israel  for  raiding  camps  used  by 
terrorists  in  Lebanon."  Under  orders  from 
President  Nixon  the  American  ambassador 
cast  an  affirmative  vote  for  this  proposal." 
Was  Mr.  Nixon  expressing  the  wishes  of 
the  U.S.  Congress  in  voting  as  he  did?  Does 
Congress  now  have  a  "commitment"  to  con- 
demn Israel?  Should  Congress  feel  a  "com- 
mitment to  the  U.N.  sanctions  against  Rho- 
desia because  President  Johnson  voted  for 
them  in  1966? 

Shouldn't  the  U.S.  Congress  feel  free  to 
Judge  Issues  on  their  own  merits?  Isn't  It 
time  the  U.N.  was  made  to  Impose  a  consist- 
ent code  of  International  law?  Isn't  it  time 
the  U.N.  was  made  to  honor  the  principles 
of  Its  own  charter  rather  than  hailing  peo- 
ple like  Yassir  Arafat,  who  Just  recently 
claimed  "credit"  for  the  murder  of  16  tour- 
ists in  a  small  Tel  Aviv  hotel?  " 

Until  the  U.N.  does  live  up  to  Its  own 
charter,  do  we  really  have  to  go  along  with 
the  Security  Council  Resolutions  such  as 
Number  347?  Do  we  really  have  to  punish 
OUT  own  economy  by  buying  chrome  from 
the  Soviet  Union  at  inflated  prices  "because 
the  U.N.  says  so"? 

m.   sanctions;    an   effeltive   method 

or    OrPLOMACT 

Sanctions  do  not  have  a  good  record  of 
accomplishing  their  goals.  Napoleon's  Con- 
tinental System  failed  to  break  Britain.  The 
League  of  Nations  sanctions  against  fascist 
Italy  drove  MussoUni  closer  to  Hitler  rather 
than  out  of  Ethiopia. 

In  our  time  the  two  best  examples  of 
sanctions  are  Cuba  and  Rhodesia.  In  both 
cases  they  faUed.  Castro  still  rules  Cuba. 
There  are  no  serious  elections.  Civil  liberties 
are  nonexistent  as  at  the  beginning  of  the 
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blockade.  Ian  Smith  still  rules  Rhodesia.  The 
200,000  whites  who  support  him  are  no  more 
Inclined  toward  surrendering  their  power 
than  they  were  In  1967.  He  recently  won 
reelection  by  a  landslide. 

In  both  these  dases  the  "moral"  founda- 
tions of  American  policy  have  been,  at  best, 
questionable.  We  have  continued  to  trade  all 
the  while  with  nations  whose  internal  poli- 
cies are  Just  as  foreign  to  our  concept  of 
democracy  as  those  of  Cuba  and  Rhodesia. 

Other  nations  did  not  take  either  sanc- 
tions campaign  very  serioiisly.  According 
to  The  Economist  of  London  black  African 
states  such  as  Zaire,  Zambia  and  Botswana 
continue  to  trade  with  Rhodesia."  On  April 
18,  1975  the  London  Daily  Telegraph  stated 
flatly  that  "Russia  entered  the  Interna- 
tional black  market  for  Rhodesian  chrome 
In  1972.""'  Fortune  magazine  reported  In 
1971  that  even  the  People's  Republic  of 
China  was  importing  large  amounts  of  Rho- 
desian chrome."  A  recent  U.N.  report  accuses 
Japan  of  Importing  almost  200,000  tons  of 
Rhodesian  chrome  in  1972."  The  South 
African  Rand  Daily  Mail  pointed  out  In  De- 
cember 1974  that  Japanese  and  French  cars 
were  cheaper  in  Rhodesia  than  In  South 
Africa."  On  June  30,  1973  the  respected 
Africa  Research  Bulletin  at  London  re- 
ported evidence  of  massive  sanctions  break- 
ing by  West  Germany,  Japan,  Austria,  Bel- 
gium, Israel,  Norway  and  Denmark." 

As  for  the  Cuban  sanctions,  they  were  con- 
sidered such  a  Joke  by  the  International 
community  that  even  Fascist  Spain  con- 
tinned  to  trade  with  Castro. 

By  supporting  the  sanctions  America  has 
hurt  its  own  economy  and  thus  the  VS. 
consumer.  Our  refusal  to  buy  chrome  from 
Rhodesia  forced  us  to  turn  to  the  Soviet 
Union.  The  Russians  took  advantage  of  this 
situation  to  not  only  raise  their  prices  but 
to  actually  lower  the  quality  of  their  ex- 
ports." Our  refusal  to  buy  sugar  from  Cuba 
caused  us  to  buy  sugar  from  the  PhUlppines 
at  a  much  greater  cost. 

The  repeal  of  the  sanctions  against  Cuba 
as  called  for  in  Representative  Harrington's 
bill  (H.R.  2681)  would  bring  down  the  pres- 
ent  high  price  of  sugar.  The  repeal  of  the 
sanctions  against  Rhodesian  chrome  in  1971 
did  the  same  with  that  material.* 

The  use  of  trade  as  a  weapon  has  tended  to 
antagonize  rather  than  Intimidate  those 
against  whom  it  has  been  used.  We  have 
quite  rightly  objected  to  the  Arabs  use  of 
this  tactic  In  their  campaign  against  Israel. 
Does  It  make  much  sense  for  us  to  turn 
around  and  use  It  against  Cuba  and  Rho- 
desia? Shouldn't  American  foreign  policy  be 
talking  about  scrapping  sanctions  against 
foreign  countries  rather  than  imposing 
them?  Can  the  American  consumer  really 
afford  to  pay  for  this  kind  of  diplomacy? 

rv.   IS  THE  SOVIET  UNION  A  RELIABLE  SOOBCE  OF 
SUPPLY? 

Assuming  we  are  not  going  to  boycott  the 
three  major  chrome  nations  because  of  our 
differences  with  their  internal  policies,  it 
seems  logical  to  examine  the  chrome  ques- 
tion from  a  practical  point  of  view. 

Is  the  Soviet  Union  a  reliable  trading  part- 
ner? In  December  1974  the  National  Security 
Council  and  the  Council  on  International 
Economic  Policy  stated  that  the  Soviet  Union 
could  not  be  counted  on  to  maintain  a  con- 
tinuous flow  of  chrome  ore  to  the  U.S.*  Ac- 
cording to  VJS.  News  and  World  Report  in 
1972,  the  Soviets  had,  by  that  time,  broken 
24  out  of  25  agreements  signed  with  us  dur- 
ing the  seven  previous  summit  meetings.^ 
In  1973  they  broke  within  months  their 
promise  at  San  Clemente  to  keep  the  peace 
throughout  the  world.  Not  only  did  they  fall 
to  warn  us  of  the  impending  Mideast  war 
but  once  it  began,  the  Politburo  sent  out 
messages  urging  other  Arab  states  to  Join  in 
the  fray  against  Israel.*  Radio  Moscow  re- 
joiced at  the  Arab  oil  embargo  and  encour- 
aged them  to  k«ep  It  up  as  long  as  possible.* 
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The  Russians  even  threatened  their  own  oil 
embargo  against  Iceland  unless  it  closed 
down  Its  vital  NATO  alrbase.™  Meanwhile,  as 
Newsweek  put  It,  "The  only  country  besides 
the  United  States  that  offered  Israel  aid  was 
the  government  of  South  Africa.""  Thus, 
the  recent  mldeast  crisis  found  South  Africa 
and  the  United  States  on  one  side  and  the 
Soviet  Union  on  the  other.  Is  it  not  fair  to 
conclude  from  their  recent  behavior  that 
South  Africa  is  a  more  reliable  source  for  a 
strategic  raw  material  than  the  Soviet  Union? 
Does  it  make  sense  to  regard  the  Soviet  Union 
as  a  more  reliable  trading  partner  than  Rho- 
desia, a  country  which  offered  us  material 
support  during  our  dark  days  In  Vietnam?  » 
Prom  a  practical  point  of  view  wouldn't  it 
make  more  sense  to  end  chrome  imports  from 
the  Soviet  Union  If  we  are  going  to  imple- 
ment a  boycott? 

v.  THE  CHSOME  STOCKPILE:    CAN  WE  AFFORD  TO 
DUMP   IT? 

Backers  of  H.R.  1287  claim  that  America 
can  afford  to  end  chrome  imports  from  Rho- 
desia because  we  have  an  overabundance  of 
this  mineral  in  our  strategic  stockpile  right 
now. 

To  substantiate  this  argument  they  point 
to  Richard  Nixon's  plan  to  reduce  the  US. 
stockpile  of  metalltu-glcal  grade  chromlte 
ore  to  445,000  tons.  They  do  not  mention 
that  Senator  John  Sparkman,  Chairman  of 
the  Joint  Congressional  Committee  on  De- 
fense Production,  called  this  proposal  "an 
excellent  example  of  the  willingness  of  the 
Executive  branch  to  rely  heavily  on  foreign 
sources  of  supply  or  unrealistic  estimates  of 
domestic  production  for  meeting  military  and 
civilian  requirements."  » 

In  1974  America  consumed  894,708  tons 
of  metallurgical  grade  chromlte  ore.  If  the 
stockpile  Is  reduced  according  to  Mr.  Nixon's 
plans  there  will  not  be  enough  chrome  on 
hand  to  last  half  a  year  at  the  present  rate 
of  consumption. 

As  of  January  1,  1975  there  were  1.962,000 
tons  of  usable  metallurgical  grade  chromlte 
ore  In  the  national  stockpile.**  This  should 
be  kept.  There  are  no  serious  natural  re- 
serves of  chrome  on  the  North  American 
mainland.  If  we  ever  ran  out  of  this  material 
during  a  war  it  would  have  to  be  Imported  by 
sea  from  countries  thousands  of  miles  away. 
Chrome  Is  vital  to  the  health  of  a  modern 
industrial  economy. 

We  should  also  remember  that  the  stock- 
pile has  economic  as  well  as  strategic  signifl- 
cance.  It's  the  best  guarantee  we  have  against 
arbitrary  rises  in  the  prices  chrome  exporters 
choose  to  charge  us.  It  gives  us  the  option  to 
refuse  to  purchase  chrome  that  is  not  offered 
at  a  reasonable  price. 

The  Arab  oil  embargo  and  the  subsequent 
prtce  rise  by  fiat  of  the  OPEC  cartel  have 
shown  the  dangers  of  not  maintaining  ade- 
quate stockpiles  of  critical  imported  mate- 
rials. In  the  case  of  chrome  the  supporters 
of  H.R.  1287  have  apparently  chosen  to  ig- 
nore these  dangers.  Can  the  American  people 
afford  to  do  likewise? 

Vr.    FERROCHROMrUM    AND    RHODESIA 

The  main  end  use  of  chrome  in  America  is 
stainless  steel.  Metallurgical  grade  chromlte 
ore  cannot  be  turned  directly  into  stainless 
steel.  It  must  first  be  turned  into  ferro- 
chromium. 

One  of  the  major  economic  trends  of  our 
time  Is  the  move  by  developing  countries  to 
process  the  raw  materials  they  export,  thus 
generating  more  foreign  exchange.  This  Is 
apparent  in  the  Mideast  where  the  oil  ex- 
porters are  Involved  in  a  major  refinery 
building  program."^  It  Is  apparent  in  Africa 
and  the  Caribbean  where  Guinea  *>  and  Ja- 
maica ""  have  announced  plans  to  build  huge 
plants  that  will  convert  bauxite  Into  alumina 
for  export.  Rhodesia  and  South  Africa  have 
followed  this  trend.  Both  have  built  major 
ferrochromlum  plants. 
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Needless  to  say  It  Is  cheaper  to  process  a 
raw  material  near  its  source  than  thousands 
of  miles  away.  Thus  the  processing  Industries 
of  the  producing  countries  will  be  able  to 
undercut  the  processing  Industries  of  the 
consunUng  countries.  It  Is  also  Important  to 
note  that  It  is  more  profitable  to  export  a 
semi -finished  product  than  a  raw  material 
so  the  producers  are  likely  to  emphasize  the 
export  of  the  former  at  the  expense  of  the 
latter  In  the  future.  What  all  this  means  Is  a 
change  In  the  world  economic  order.  It  means 
more  money  flowing  from  the  more  advanced 
nations  toward  the  developing  world. 

The  rtse  of  the  Rhodesian  ferrochromlum 
Indvistry  Is  part  of  this  change.  It  Is  not  due 
to  "slave  labor"  as  supporters  of  H.R.  1287 
claim.  According  to  the  London  Economist 
the  black  workers  of  Rhodesia  are  among  the 
highest  paid  in  Africa."'  The  price  difference 
comes  from  the  low  costs  of  transportation 
and  the  cheap  hydro-electric  power  generated 
by  the  Karlba  Dam. 

Cutting  America  off  from  chrome  and  fer- 
rochromlum from  Rhodesia  will  not  save  the 
U.S.  ferrochromlum  Industry.  South  Africa 
Is  engaged  In  a  massive  expansion  of  its  fer- 
rochromlum facilities.  It's  unlikely  the  Rus- 
sians will  stay  out  of  such  a  profitable  busi- 
ness for  long.  Sanctions  failed  to  help  the 
U.S.  ferrochronrUum  Industry  in  the  past. 
While  they  were  in  effect,  the  U.S.  production 
of  ferrochromlum  fell  from  313,793  short  tons 
in  1967  to  244,030  short  tons  In  1971  ."^  the 
last  year  of  the  sanctions.  The  repeal  of  the 
sanctions  raised  U.S.  ferrochromlum  produc- 
tion to  304.952  tons  in  1974.«  It's  difficult  to 
see  how  their  restoration  will  be  of  much 
help  In  this  area  of  the  economy. 

Vn.    RHODESIAN    SANCTIONS    AND    U.S. 
UNEMPLOYMENT 

While  It's  unlikely  that  the  passage  of  H.R. 
1287  ■omnia  do  much  good  for  workers  In  the 
American  ferrochromlum  Industry,  there  Is 
serious  evidence  that  this  bill  would  be  a 
disaster  for  workers  in  the  U.S.  stainless  steel 
industry.  According  to  a  detailed  study  of 
the  situation  by  the  Center  for  Advanced  In- 
ternational Studies  at  the  University  of  Mi- 
ami, a  renewal  of  U.S.  sanctions  against  Rho- 
desia would  reduce  the  amount  of  work  In 
the  American  stainless  steel  Industry  by 
2,000.000  manhours. 

Thus,  It  Is  likely  that  the  passage  of  H.R. 
1287  would  accentuate  the  worst  aspects  of 
the  present  "stagflation",  it  would  increase 
both  Inflation  and  unemployment. 

Vm.    WILL   TRADE    WrTH    SOUTHERN    AFRICA    LEAD 
TO  EMBARGOES  FROM  BLACK  AFRICA? 

This  Is  a  possibility  but  not  a  very  likely 
one.  In  the  eyes  of  black  Africa  the  U.S.  U 
not  the  major  violator  of  the  sanctions.  At 
the  annual  meeting  of  the  Organization  of 
African  Unity  In  1974  Japan  was  named  as 
the  "most  notorious  sanctions  buster." 
France  was  labeled  as  the  second  biggest  vil- 
lain." The  black  African  states  do  not  like 
the  fact  that  In  1971  America  Joined  Swltser- 
land  and  South  Africa  in  openly  repudiating 
the  U.N.  sanctions  but  they  are  well  aware 
of  who  Is  doing  the  most  sanctions  breaking. 

The  black  states  have  shown  little  Inclina- 
tion to  go  beyond  rhetoric  in  punishing  west- 
em  states  for  thlr  trade  with  southern  Africa. 
France,  for  Instance,  has  very  good  relations 
with  black  Africa.  French  corporations  today 
dominate  the  Nigerian  auto  industry."  Yet 
Prance  is  also  the  major  supplier  of  foreign 
arms  to  South  Africa  *•  as  well  as  a  violator 
of  the  Rhodesian  sanctions. 

Even  If  the  black  states  chose  to  punish 
America  for  Its  trade  with  Rhodesia  they 
would  not  be  in  a  very  good  position  to  do  so. 
Unlike  Arab  states  like  Saudi  Arabia  and 
Kuwait  the  mineral-rich  black  African  states 
need  every  penny  of  the  revenues  they  earn 
for  Internal  development.  They  could  not 
very  well  afford  a  campaign  of  economic  war- 
fare against  the  U.S. 

Furthermore,  if  they  mounted  such  a  proj- 
ect. It  would  not  be  very  effective.  A  look  at 
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the   major   mineral   resources   they   control 
shows  why. 

In  the  case  of  cobalt  large  reserves  exist  In 
Axistralla,  New  CiUedonla  and  Canada  as  well 
as  Zambia  and  Zalre.«  It  may  soon  be  possible 
to  mine  the  huge  amounts  that  lie  on  the  sea 
floor .«  Furthermore,  as  a  special  commission 
of  the  European  Common  Market  points  out, 
there  are  many  materials  that  can  be  sub- 
stituted for  cobalt  should  the  need  arise.** 
(This  Is  not  true  in  the  case  of  chrome.) 

In  the  case  of  manganese  Gabon's  reserves 
are  equalled  by  those  of  Brazil  and  South 
Africa,"  and  manganese  may  also  soon  be 
be  mined  from  the  sea  floor."  Furthermore, 
there  Is  a  current  excess  mining  capacity 
among  the  world's  major  producers." 

At  present  Guinea's  large  bauxite  reserves 
are  not  Important  to  us  since  we  do  not  im- 
port much  of  this  material  from  Gulnea.» 
Even  If  we  did  it  is  Important  to  keep  In  mind 
that  Australia  has  Just  as  much  bauxite  as 
Guinea." 

Contrary  to  Senator  McGee's  totally  falla- 
cious claim  during  the  1973  Senate  debate »» 
we  do  not  get  most  of  our  copper  from  Zam- 
bia. The  overwhelming  majority  of  our  im- 
ports oome  from  Canada,  Chile,  and  Peru." 
Furthermore.  America  has  the  largest  copper 
reserves  In  the  world."  They  supply  90%  of 
our  current  demands." 

Though  Nigeria  represented  17.5%  of  UJ3. 
oU  Imports  for  the  first  sU  months  of  1974," 
this  country  Is  In  no  position  to  wage  eco- 
nomic warfare.  It  has  the  largest  population 
In  Africa — nearly  80  million  according  to  the 
latest  census.''  A  large  number  of  these  peo- 
ple are  starving,  and  the  country  as  a  whole 
has  still  not  recovered  from  the  ravages  of 
the  recent  civil  war.  Nigeria  needs  all  the 
money  It  can  earn  from  the  sale  of  Its  oil. 
We  should  also  keep  In  mind  that  Nigeria 
does  not  represent  a  large  percentage  of  the 
world's  total  oil  reserves.  It  has  3%  of  the 
world's  total  supply  of  petroleum." 

On  the  other  hand,  Rhodesia  and  South 
Africa  control  almost  all  the  chrome  In  the 
world — 96%.  Together  they  control  89  ^f  of 
the  world's  reserves  of  metallurgical  chrome, 
and  Rhodesia  alone  controls  67%.'"  All  the 
black  African  states  together  do  not  control 
any  major  mineral  so  completely.  While  there 
are  viable  alternatives  for  every  major  min- 
eral we  get  from  black  Africa,  there  are  no 
long  range  viable  alternatives  for  the  chrome 
from  southern  Africa.  Thus,  If  we  had  to 
choose  between  trade  with  black  Africa  and 
trade  with  southern  Africa,  the  choice  would 
have  to  be  In  favor  of  southern  Africa. 

Furthermore,  we  should  not  allow  Ameri- 
can policy  to  be  changed  by  foreign  economic 
blackmail.  Rather  than  dumping  raw  mate- 
rial stockpiles  as  Nlxonomlcs  decried  to  cover 
up  a  faUure  to  fight  inflation,  we  should 
build  up  stockpUes  of  raw  materials  we  lack 
at  home  and  institute  a  strict  recycling  pro- 
gram to  make  the  most  efficient  use  of  what 
we  do  import.  We  should  try  to  diversify  our 
sources  of  raw  materials  giving  particular 
preference  to  those  nations  who  pursue  gen- 
erally friendly  policies  toward  the  U.S.  Ap- 
peasement has  never  been  a  very  good  meth- 
od of  dealing  with  aggression — be  it  military 
at  economic. 

IX.    CONCLUSION 

Should  the  House  vote  to  Impose  sanctions 
on  Rhodesian  chrome,  it  will  be  engaging  m 
what  The  Washington  Star-News  has  quite 
rightly  called  an  "exercise  In  selective  moral- 
ity".*" Can  a  morality  that  Is  selective  be 
much  of  a  morality  at  aU?  Does  anyone  real- 
ly believe  that  the  Soviet  Union  Is  morally 
superior  to  Rhodesia? 

While  we  are  not  only  trading  with  the 
Russians  but  also  granting  them  massive 
low-Interest  credits  and,  at  one  point,  even 
offering  to  sell  them  police  equipment  to 
help  them  crush  domestic  dissent,"  can  we 
really  find  a  "moral"  argument  for  not  trad- 
ing with  RhodeaU?  la  It  logical  to  consider 
the  Soviet  Union  a  reliable  source  for  a 
strategic  raw  material  when  It  breaks  agree- 
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ments  with  tts  within  months  ot  signing 
them?  Is  It  practical  to  cut  the  U.S.  consum- 
er off  67%  of  the  world's  reserves  of  metal- 
lurgical chrome?  Should  we  fuel  the  present 
high  rate  of  Inflation  In  America  by  actions 
which  wUl  most  surely  drive  up  the  price 
of  a  commodity  we  import?  We  think  not. 
We  most  strongly  urge  the  House  to  kill  the 
Rhodeslan  chrome  bill  when  It  reaches  the 
floor. 
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Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  the  foreign  ministers  of  Brit- 
ain, Prance,  and  West  Germany  met  In 
New  York  on  September  5  with  the  Sec- 
retary of  State  to  discuss  the  threat 
posed  by  the  reopening  of  the  cold  war 
of  subversion  In  Western  Europe  by  the 
Soviet  Union. 

At  a  time  when  the  Soviet-sponsored 
"peace"  apparatus  In  the  West  is  In- 
creasing its  strident  calls  for  disarma- 
ment, It  is  significant  that  "underlying 
their  discussion  was  the  question  none 
of  the  four  ministers  felt  able  to  an- 
swer— why  do  the  Warsaw  Pact  coun- 
tries keep  so  many  men  under  arms  and 
so  many  ships  in  commission?"  Perhaps 
for  use  against  Yugoslavia.  Spain,  Fin- 
land, in  the  Middle  East. 

I  commend  the  article  to  the  urgent 
attention  of  my  colleagues : 

SovntTS    REIfZW    THK    COLD   WAB    StATE 

Western  Foskion  Ministebs 

The  Soviet  Union  has  reopened  the  cold 
war  not  just  In  Portugal  but  with  attempts 
at  subversion  In  at  least  three  other  areas 
of  Western  Europe. 

This  Is  the  considered  Joint  opinion  of  the 
foreign  ministers  of  Britain,  the  U.S.,  France, 
and  Oermany.  At  a  recent  private  meeting 
In  New  York,  Mrs.  Callaghan.  Dr.  Kissin- 
ger. M.  Sauvagnargues,  and  Dr.  Genscher  re- 
viewed together  the  foUowlng  "worse-case" 
possibilities: 

One — A  Soviet  Intervention  In  Yugoslavia 
foUowlng  the  death  of  Tito. 

Two — The  election  of  Communists  to  po- 
sitions of  power  In  Italy. 

Three — ClvU  disorder  or  worse  In  Spain 
following  the  death  of  Franco. 

Four — A  Communist-dominated  govern- 
ment In  Portugal,  or  one  too  weak  to  resist 
a  Communist-led  trade  union  movement. 

Five — Soviet  Intervention  or  subversion  In 
Finland  following  the  death  of  President 
Kekkonen. 

81» — Renewed  Soviet  Intervention  In  Ber- 
lin. 

The  four  foreign  ministers  seem  to  have 
been  unanimous  about  the  seriousness  of 
the  first  four  posslbUltles  but  were  less  sure 
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about  the  last  two.  Their  meeting  took  place 
over  dinner  In  Dr.  Kissinger's  suite  at  the 
Waldorf  Hotel,  New  York,  on  September  5. 

Dr.  Kissinger  had  returned  that  morning 
from  the  Middle  East  and  was  anxious  to  In- 
form his  three  principal  colleagues  about  the 
situation  there.  However,  the  conversation 
seems  to  have  moved  on  from  there  to  Portu- 
gal— where  the  situation  was  then  graver 
than  It  Is  now — and  thence  to  Spain,  Italy 
and  Yugoslavia. 

The  general  conclusion,  which  seems  to 
have  been  unanimous,  was  that  In  spite  of 
the  benign  formalities  of  the  Helsinki  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope, the  Warsaw  Pact  states  (East  Oermany, 
Czechoslovakia,  and  the  Soviet  Union  In  par- 
ticular) were  stUl  Intent  on  nvirturlng  com- 
mxinlsm  In  Western  Eiux>pe  by  all  avaUable 
means.  One  example  was  the  money  (about  4 
mUUon  pounds  a  month)  supplied  to  the 
Portuguese  Communists. 

The  cold  war  was  being  resumed,  the  min- 
isters recognised,  at  a  time  when  two  more 

or  less  absolute  rulers — Franco  and  Tito 

were  about  to  die  without  obvious  heirs, 
when  the  Italian  Communists  were  within 
reach  of  power  for  the  first  time  In  post-war 
history,  and  whUe  Portugal  was  stUl  in  a 
state  of  political  txirmoU. 

Underlying  their  discussion  was  the  ques- 
tion none  of  the  four  mlrUsters  felt  able  to 
answer — why  do  the  Warsaw  Pact  countries 
keep  so  many  men  under  arms  and  so  many 
Ships  hi  commission? 

Among  the  posslbUltles  arising  out  of  the 
Yugoslav  case  was  the  establishment  of  « 
Soviet  naval  base  In  the  Adriatic.  This,  ac- 
cording to  naval  sources,  would  multiply 
enormously  the  range  and  therefcffe  the  ef- 
feoUveness  of  the  Soviet  Navy's  Mediter- 
ranean squadron,  now  based  In  the  Black 
Sea  or  else — precariously — in  Syria.  There  Is 
also  the  long-standing  American  conviction 
that  If  Communists  were  to  Join  the  Italian 
Oovernment  NATO  would  no  longer  be  free 
to  transfer  resources  from  Greek  bases,  now 
at  risk,  to  Italian  ones. 

Other  worrying  stateglc  considerations  con- 
cern Spain  and  Portugal.  If  Portugal  were  to 
leave  NATO,  as  may  yet  happen,  the  U.a 
base  In  the  Azores  would  be  In  Jeopardy.  Un- 
less the  Azores  became  Independent,  which 
must  remain  a  posslbUlty.  the  U.S.  Air  Force 
would  no  longer  be  able  to  ferry  suppUee  to 
Israel. 

The  U.S.  bases  In  Spain  would  only  be 
Jeopardised  In  the  event  of  a  chaotic  sequel 
to  Franco's  death.  The  Russians  are  known 
to  fear  that,  under  American  pressure,  Spain 
may  be  admitted  to  NATO  and  to  have 
threatened  reprisals  If  this  were  to  happen. 
However,  that  posslbUlty  at  least  Is  far- 
fetched because  Norway,  Denmark,  the  Neth- 
erlands, and  Britain  would  veto  Spain's  ad- 
mission. British  sources  have  emphasised, 
however,  that  there  Is  no  way  of  knowing 
what  might  happen  In  Spain  after  Franco's 
death  or  In  Yugoslavia  after  Tito's.  Any  al- 
ternative government  to  Franco's  has  been 
suppressed  for  so  long  that  the  strength  of 
the  factions  which  are  bound  to  Join  the 
struggle  for  power  when  he  dies  or  retires 
must  defy  measurement. 
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HON.  EARLE  CAEELL 


HON.  OMAR  BURLESON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, It  Is  Indeed  a  sad  time  when  news 
comes  of  the  passing  away  of  a  dear 
friend.  Many  of  you  remember  Earle 
Cabell  when  he  was  our  colleague  as  fur- 


nishing able  and  dedicated  leadership 
here  in  this  House  of  Representatives. 

Earle  Cabell  was  one  of  the  most  un- 
selfish men  I  ever  knew.  His  entire  na- 
ture was  that  of  rendering  capable  public 
service.  Before  he  entered  Congress,  he 
was  mayor  of  the  city  of  Dallas,  Tex., 
where  he  left  an  enviable  record.  As  a 
successful  businessman  in  Dallas,  he  was 
a  civic  leader  and  devoted  a  large  part 
of  his  time  to  making  his  community  a 
better  place  in  which  to  live.  He  had  that 
same  goal  and  purpose  here  in  the  U.S. 
Congress.  He  wanted  America  to  be  a 
better  place  in  which  to  live  and  con- 
tributed greatly  toward  those  ends. 

Earle  Cabell's  wife  Dearie,  as  she  is 
fondly  known  by  her  friends,  is  ranem- 
bered  by  those  of  us  who  knew  both  of 
them  well  as  a  dell^tf  ul  and  endearing 
person,  and  to  her  I  join  with  friends  In 
expressing  deepest  sympathy  and  wish- 
ing for  her  God's  comfort  In  her  great 
loss. 


BIG  GOVERNMENT— STILL 
GROWING 


HON.  JAMES  ABDNOR 

or    SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1975 

Mr.  ABDNOR.  Mr.  Speaker,  on  Au- 
gust 14,  1975,  Publisher  Glenn  Gering 
of  the  Freeman,  S.  Dak.  Courier  wrote 
of  his  discontent —  discontent  shared  by 
millions  of  other  Americans — with  the 
"growing  big  government"  we  su"e  seeing 
today.  I  would  like  to  share  his  comments 
with  my  colleagues : 

Big  Government — Stiu.  Gbowino 

Has  Big  Government  finally  grown  beyond 
the  realm  of  reason? 

How  can  government  originally  founded  to 
be  "of  the  p>eople,  by  the  people  and  for  the 
people"  reach  the  point  where  many  of  Its 
regulations  become  contradictory,  oppressive 
and  unnecessary? 

Why  have  we  reached  the  point  where 
Washington  bureaucrats  are  In  a  position 
to  overrule  local  planning  and  zoning  of  wet- 
lands, golf  courses,  schools  and  institutions? 

How  can  It  be  that  a  government  which  Is 
unable  to  balance  Its  own  budget  and  lives 
far  beyond  its  means,  has  the  authority  to  tell 
a  businessman  whom  he  must  hire,  how 
much  he  must  pay,  how  long  the  work  week 
must  be,  and  where  and  for  how  much  be 
may  sell  his  products? 

What  strange  series  of  events  has  made 
every  businessman  and  the  farmer  who  hires 
occasional  help  an  arm  of  the  federal  taz- 
coUectlng  service? 

Why  Is  it  that  the  law  of  supply  and 
demand  no  longer  dominates  the  American 
consumer's  choice  of  products?  The  free 
enterprise  system  that  led  a  wise  old  sage  to 
observe  that  "when  a  man  buUds  a  better 
mousetrap  the  world  wUl  beat  a  path  to  his 
door,"  Is  now  saddled  with  so  many  regula- 
tions that  It  la  not  the  producers  and  con- 
sumers, but  people  In  government  agencies 
who  make  the  choice  of  what  products  are 
allowed  to  come  to  t^e  market. 

What  mentality  Is  It  which  decrees  that  the 
arbitrary  whims  of  elected  or  appointed 
bureaucrats  and  politicians  In  atr-condl- 
tloned  offices  are  wiser  than  the  Inevitable 
will  of  hundreds  of  thousands  of  consumers 
and  citizens? 

Is  it  right  that  a  handful  of  people  can 
decide  "what  is  best  for  the  people"  and  then 
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harness  the  powers  of  governments  to  Im- 
pose It  on  aU? 

President  Ford  has  taken  some  grave  polit- 
ical risks  In  recognizing  this  problem.  He 
recently  told  a  group  of  businessmen  that 
the  "force"  of  government  "often  does  more 
harm  than  good."  He  said  "over  a  period  of 
90  years  we  have  erected  a  massive  federal 
regiUatory  structure  encrusted  with  con- 
tradictions, excesses  and  rules  that  have  out- 
lived any  conceivable  value."  There  Is  more 
hope  now  than  there  has  been  for  a  long  time 
for  a  change  toward  freedom. 

Is  there  any  way  the  wUl  of  the  people  can 
prevaU  over  the  edicts  of  a  powerful  and 
"blameless"  government?  If  a  citizen  makes 
a  mistake  government  wUl  punish  him.  If 
government  makes  a  mistake  It  Is  rarely 
punished  and  too  often  lives  on  perpetiiaUy 
and  unchanged. 

I'm  tired  of  collecting  and  paying  taxes 
for  the  government.  I'm  tired  of  fiUlng  out 
forms,  questionnaires,  reports,  surveys  and 
mandatory  paperwork.  I'm  tired  of  the  fed- 
eral arm  poking  Into  every  nook  and  cranny 
of  by  business.  I'm  tired  of  making  decisions 
not  on  the  basis  of  common  sense,  but  on 
the  basis  of  tax  laws  and  federal  regulations. 

Some  laws,  though  costly,  are  necessary,  no 
doubt  about  it — but  that  Is  not  to  say  that  all 
regulations  Imposed  on  us  are  either  neces- 
sary or  beneficial. 

Two  hundreds  years  ago  the  colonies  which 
are  the  foundation  of  our  potentially  great 
nation  rebeUed  against  a  distant  and 
unresponsive  monarch.  Today  many  of  their 
descendants  believe  the  time  has  come  again 
for  people  to  speak  out  against  unreasonable 
and  oppressive  legislation,  rather  than 
meekly  submit  to  every  whim  of  every 
bureaucrat. 


ANOTHER  MONUMENT  TOPPLES 


HON.  JOSEPH  M.  GAYDOS 

OF   PENN8TLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1975 

Mr.  GAYDOS.  Mr.  Speaker,  another 
monument  to  the  meddling  foreign  pol- 
icies of  the  late  Secretary  of  State  John 
Foster  Dulles  is  crumbling  away  without 
much  attention  being  paid  to  it  either 
here  or  In  the  rest  of  the  world. 

I  refer  to  the  Southeast  Asia  Treaty 
Organization — SEATO — which  Mr.  Dul- 
les hastily  brought  Into  being  back  In 
the  Elsenhower  era  as  a  means  of  con- 
taining communism  in  that  troubled 
area  so  far  away. 

He  enlisted  us  in  it  and,  in  the  busy 
airborne  diplomacy  which  he  pursued, 
managed  to  get  the  signatures  also  of 
Britain,  France,  Australia,  New  Zealand, 
Pakistan,  the  Philippines,  and  Thailand. 

It  was  an  empty  alliance  from  the  be- 
ginning. But  it  was  a  particularly  tragic 
one  for  Americans.  Under  its  auspices  we 
ended  up  In  the  debacle  of  Vietnam  and 
the  American  cost  of  that  misadventure 
is  almost  beyond  calculation  in  terms  of 
human  suCTering,  money,  and  prestige, 
to  say  nothing  of  domestic  tranquility. 

Now  SEATO  Is  collapsing  entirely. 
Only  two  Asian  members  remain,  the 
Philippines  and  Thailand,  and  they  are 
preparing  to  get  out  on  the  grounds  that 
SEATO  no  longer  has  purpose.  Prance 
quit  In  1967.  Others  faded  away,  one  by 
one,  as  we  were  left  stuck  In  Vietnam. 
Now,  with  our  detente  with  Communist 
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China,  we  also  have  no  reason  to  carry 
on  the  SEATO  charade. 

And  yet  SEATO  should  not  be  let  pass 
without  recognizing  the  lessons  it  should 
have  taught.  It  proved  by  the  great  sac- 
rifices it  demanded  from  us  that  there 
are  definite  limits  to  the  scope  of  our 
Interference  In  the  world  at  large.  Also, 
it  stands  as  an  example  of  the  futility 
of  the  beliefs  held  by  Mr.  Dulles  that  the 
fate  of  this  Nation  could  be  risked  by 
commitments  far  beyond  Its  capability 
to  fuimi. 

Now  SEATO,  after  21  tough  years,  is 
becoming  a  thing  of  the  past.  It  goes 
without  any  evident  regrets  in  Asia  and 
Europe  and  only  with  bitter  memories 
here.  The  best  that  can  be  said  for  it 
at  this  late  date  is  that  it  may  in  the 
future  serve  to  show  what  can  happen 
when  a  country  places  its  own  interests 
secondary  to  those  of  others  and  by  this 
prevent  for  coming  Americans  a  revival 
of  the  world  leadership  idealism  which 
so  misled  Mr.  Dulles. 


CITIZENSHIP  AND  THE  LONG  ISLAND 
COAST 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1975 

Mr.  LENT.  Mr.  Speaker,  the  Congress 
is  now  in  the  process  of  considering  leg- 
islation to  revise  the  Coastal  Zone  Man- 
agement Act  of  1972.  As  a  member  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  I  attach  great  importance  to 
this  legislation,  particularly  for  the  peo- 
ple in  our  coastal  areas  who  will  be  most 
involved  in  these  programs. 

My  constituents  on  Long  Island  are 
vitally  concerned  with  the  preservation 
and  improvement  of  our  coastal  lands 
and  waters.  Our  citizens  are  deeply  com- 
mitted to  enhancing  our  marine  environ- 
ment. 

And  while  the  State  of  New  York,  the 
New  England  River  Basins  Commission, 
the  Nassau-Suffer  Regional  Planning 
Board,  and  the  local  governments  on 
Long  Island  have  done  much  to  solve  our 
environmental  problems,  many  private 
citizens  of  Long  Island,  through  countless 
and  often  thankless  hours  of  voluntary 
effort,  have  also  accomplished  mighty 
things.  They  deserve  more  attention  and 
the  public's  gratitude. 

I  rise  today  to  commend  two  such 
groups  which  serve  the  4th  District  and 
the  people  of  Nassau  and  Suffolk  Coun- 
ties. 

The  Long  Island  Environmental  Coun- 
cil, under  the  able  leadership  of  Mrs. 
Claire  Stem,  and  the  Marine  Environ- 
mental Council  of  Long  Island,  directed 
by  Mr.  George  Wilde,  are  representative 
of  the  kind  of  citizen  Involvement  and 
concern  which  must  always  preface  and 
parallel  government  decisionmaking  in  a 
democracy. 

These  groups  operate  primarily  on  a 
voluntary  basis,  gathering  and  dissemi- 
nating information,  helping  Inform  pub- 
lic officials  of  the  sentiment  of  the  people 
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on  matters  that  are  Important  to  them, 
and  helping  to  coordinate  citizen  Input 
with  the  governmental  process. 

These  people  deserve  great  praise,  and 
I  am  honored  to  present  them  to  the 
attention  of  this  body 
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HEARINGS  REVEAL  WIDE  OPPOSI- 
TION TO  RURAL  POST  OFFICE 
CLOSINGS 


HON.  CHARLES  H.  WILSON 


OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25,  197$ 
Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  many  of  my  col- 
leagues have  approached  me  In  recent 
weeks  to  express  their  deep  concern 
about  a  self-initiated  study  by  the  Gen- 
tll\  .u*^*^i*2*^°*  °®<=«  ^*^ch  claimed 
S^h^^'foYAn-  ^°**^  ®«"^«=e  could  close 
a^ut  12,000  small,  mostly  rural,  post 
offices,  and  thereby  .ave  $100  million 
annually. 

w«nnf«^°w®«*°  '^^  concern,  the  Postal 
F^itles.  Mall,  and  Labor  Management 
Subcommittee,  of  which  I  serve  as  chair- 
man, and  the  Postal  Service  Subcommit- 
tee, chaired  by  my  good  friend  Jnj  Han- 
ley  have  been  holding  hearings  this 
week  on  the  GAO  report. 

Although  we  will  conduct  one  further 
hearing  in  this  series  on  October  8  when 
Postal  Service  officials  will  appear,  I  think 
that  it  would  be  appropriate  to  tell  my 
colleagues  that  to  date  we  have  heard 
solid  opposition  to  any  plan  to  precip- 
itously cl^e  a  large  number  of  small  post 
office.  This  testimony  has  come  from 
Members  of  Congress  and  representaOves 
01  the  major  postal  employee  organlza- 
tions. 

My  personal  belief,  which  is  shared  by 
JM  Hanley,  Is  that  smaU  post  office 
not  only  serve  as  a  conduit  for  mall  but 
they  of  ten  are  a  community  center  In  a 
small  rural  town,  the  only  direct  con- 
tact  many  Americans  have  with  the  Fed- 
eral Government  on  a  regular  basis,  and 
ther^ore  should  be  maintained  If  at  all 
possible.  If  savings  are  to  be  made  in  the 
operations  of  the  Postal  Service,  there 

^of.i^  E!fi^  w*^®^  ^^^^  ''^^ere  cutbacks 
could  better  be  made. 

The  Postal  Reorganization  Act  of  1970 
specificaUy  prohibits  the  closing  of  post 
offices  solely  for  economic  reasons,  find 
any  effort  by  postal  management  to  Im- 
plement large-scale  postal  closings 
would  be  in  clear  violation  of  the  law 

I  would  also  comment  that  I  am  con- 
cerned that  this  provocative  GAO  report 
was  not  requested  by  a  Member  of  Con- 
erress.  but  rather  intemaUy  Initiated 
perhaps  at  the  suggestion  of  someone  or 
some  organization  which  stood  to  bene- 
fit from  its  publlcaUon. 

Aa  an  example  of  the  testimony  we 
have  been  receiving  I  am  proud  to  com- 
mend to  your  attention  the  prepared 
statement  of  my  good  friend  Mr  Hal  L 
Hemmingsen.  postmaster  at  Glendale' 
St  ri  *  community  near  my  district 
Mr.  Hemmingsen  is  a  career  postal  em- 
ployee and  president  of  the  National  iS- 


soclatlon  of  Postmasters  of  the  United 
States. 

Tixe  text  of  Mr.  Heminlngsen's  testi- 
mony follows: 

9tk-nitxtn   OF   Hal  L.   Hemmingsem    Post- 
MAsm  At  Olkndau,   Calif.,  and   Pkesi- 

DEJTT     OF     THE     NATIONAL     ASSOCIATION     OF 

Postmasters  of  the  United  States 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

My  name  Is  Hal  Hemmingsen.  I  am  the 
Postmaster  at  Glendale.  California,  and  the 
President  of  the  National  Association  of 
Postmasters  of  the  United  States,  represent- 
ing ninety-one  percent  of  all  postmasters 
in  this  country,  with  me  today  is  John  Good- 
man. Postmaster  at  O'Pallon.  IlUnols,  the 
secretary-Treasurer  of  our  association 

On  behalf  of  our  members,  the  Post- 
masters of  the  United  States.  I  wantH» 
thank  you,  Mr.  Chairman,  for  thU  opportun- 
ity to  appear  before  this  Committee  on  the 
subject  of  the  GAO  Report  on  the  closing  of 
small  post  offices. 

One  of  the  objectives  of  the  National  As- 
^latlon  of  Postmasters  of  the  United 
f.^^^  ^  ,'I°  promote  the  best  Interests  of 
the  Postal  Service."  Coupled  with  this  mis- 
sion Is  the  basic  desire  and  determination  of 
postmasters  to  serve  their  feUow  citizens, 
vou  Mr'^A^  .**  ^*^'  obligated  to  express  to 
o^^i^;*'^*^™*"'  '^**  ^^^  Members  of  this 
Connnlttee  our  observations,  recommenda- 
tions and  Judgment  relative  to  the  GAO  Re- 
port now  before  you. 

Our  organization  was  the  first  and  onlv 
organization  of  postal  managers  which  pub- 
^ll  !:iPP?'-ted  the  Postal  Service  Act  of 
1969.  The  decision  to  do  so  was  made  by  the 
duly  elected  officials  of  the  Association  and 
was  influenced  greaUy  by  an  exchange  of 
correspondence  between  our  national  presi- 
dent   Thomas  P.  costln.  Jr..  and  the  Post- 

Bl^u^t.  *'    **   ^^^^   ^^^-   W*"*"*^   M. 

rp^fJ"VJ!°^   *°   *   ^^"*°   quesuon   con- 

offln«^./*'?KP^^*''""y   °^   «=>°«'"8   of   post 
offices    If    the    statute    were    enacted     Mr 

Blount  on  June  26, 1969,  replied 
r.^^}^  1°^'  **^°*^  question  is  whether  slg- 
niflcant  numbers  of  existing  post  offlcis 
would  bfr  Closed  If  the  statute  were  enacted 
T^f  ^o  oot/orsec  any  greater  likelihood  of 
post  offlM  closings  than  has  prevailed  in  the 
St^^V'?'**^'*:,  *^*  l*eimood*^mIght  be  sig! 
wou^  h^-  reduced  The  new  Poftal  Service 
would  be  expected  to  serve  every  postal 
patron  In  the  United  States.  Obviously  It  Is 
no  practicable  to  guarantee  every  ^single 
cltl2»n  exactly  the  same  kind  of  postal  serv^ 
rec;f."*  '  ^'^tlclpate  that  every  clC^n  wouW 
receive  service  at  least  as  good  as  that  be- 
ing provided  today,  and  In  many  areL  th^ 
service  Should  be  significantly  improved,  wl 
must   have   an   enormous   network    of   post 

wTdTniV,'""""  \°  P'**'''**  adequate  natfo^- 
wlde  postal  service,  and.  with  the  growth  In 

Under  the  Postal  Service  Act,  the  lotitlon 
of   new   post    offices    would    be    determined 

..T?t"***J''°"P*'y  **  t»>*  "*«d  arLs. 
It  has  become  obvious  to  me.  in  the  last 
few  months,  that  there  are  no  really  signm- 
cant  cost  savings  to  be  realized  by  Sng 
small  post  offices.  Our  major  problem^  to 
Improve  our  operations  In  the  big  cities-  th*^ 
real^  opportunity    for    cost    sallngrexS^ 

Relying  on  this  statement  by  former  Post- 
master General  Blount,  the  officials  of 
NAPUS  gave  full  support  to  the  Postal  Serv- 
ice Act  feeling  confident  that  there  would  be 
no  wholesale  closing  of  post  offices 
-  °°  Ja'iuafy  25.  1972.  Postmaster  General 
B^  T.  Klassen  whUe  addressing  the  officers 
of  our  flfty-one  chapters  made  the  state- 
ment: 
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We  said  we  would  not  make  wholeeai. 
closings  of  small  post  offices.  I  find  X! 
recently  there  have  been  some  and  I  w 
Just  Issued  an  order  to  stop  It 

"We  have  an  obligation  to  the  public  no 
matter  where  they  may  live.  I  don't  me^n 
that  we  are  not  going  to  close  some  OMt 
Offices  m  the  future.  There  are  obvious  S« 
sons  why  some  of  them  may  have  to  h. 
closed,  but  that  Is  not  our  policy  " 

Thta  policy  together  with  the  mandate  of 
f^°fr^  «°*  ^  '^^"^  ^"^^  P<«*  offl«8  soleiy 
«Lh,^^"''*.  **  *  '^^«="  necessitated  the 
5^^?^^*''*  °'  ^'^  "^  equitable  crlt^ 
for  the  discontinuance  of  post  offices^ 
August  1,  1973.  Postmaster  General  Klas«S 
issued  the  following  criteria:  "^""sen 

'•The  outright  discontinuance  of  a  nost 
office  wm  be  considered  when  (a)  a  <^ 
munlty  has  been  abandoned,  or  (b)  a  vi 
cancy  exists  in  the  position  of  poetmastw 
service  to  be  provided  will  be  as  good  as' 
or  better  than,  the  service  being  received.' 
and  one  or  more  of  the  foUowIng  conditions 

"1.  No  suitable  person  can  be  foimd  In  the 
community  to  permanently  take  charge  of 
the  post  office.  * 

"2.  No  suitable  quarters  can  be  found  in 

the  community  for  housing  the  post  office 

3.  Fewer  than  26  families  are  being  served 

by  the  post  office.  -"j^voa 

"4.  Another  post  office  or  a  classified  sta- 
tion or  branch  is  located  within  a  reasonble 
distance  of  the  post  office  to  be  discontin- 
ued (normally,  three  to  five  mUes  except  in 
sparsely  settled  areas  such  as  Alaska) ,  which 
Is  easUy  accessible  to  the  customer  affected 
and  will  provide  service  equal  to.  or  better 
than,  the  services  being  received." 

We  recognized  that  some  post  offices  woiUd 
have  to  be  closed  for  Justifiable  reasons  and 
we  felt  that  this  policy  was  a  fair  one  and 
that  the  criteria  was  sound  In  principle. 

To   the   best  of  our  knowledge  the  xJs 
Postal  Service  has  adhered  to  this  policy  and 
the  closing  of  small  post  offices  has  been 
held  down  to  approximately  three  hundred 
annually.  The  GAO  Report  asserted  that  this 
number  is  small  in  comparison  to  the  num- 
ber  of  post  offices  which  they  feel  could  be 
closed.  But  we  view  this  number  with  ap- 
prehension because  at  this  rate  in  ten  years 
three  thousand  small  post  offices  would  be 
eliminated  and  that  is  a  significant  number 
The  GAO  calls  the  crlterU  of  the  Postal 
Service  too  liberal  and  recommends  a  stricter 
Interpretation  of  the  mandate  of  Congress 
We  strongly  disagree.  We  feel  that  the  pres- 
ent criteria  is  fair  and  feasible  having  been 
conceived    through    consultation    with    our 
postmaster  organization.  Any  broadening  of 
the  criteria  already  established  would  only 
release  the  floodgates  so  that  there  would 
be  a  wholesale  closing  of  post  offices  with  a 
resulting  deterioration  of  postal   service  to 
the  rural  postal  customer. 

During  consideration  of  the  Postal  Reor- 
ganization Act  before  the  House  of  Repre- 
sentatives in  1970,  Representative  James  C. 
Wright  of  Texas  made  the  foUowlng  state- 
ment: 

"I  do  not  think  the  Congress  is  ready  to 
sacrifice  and  condemn  to  the  past  the  Ini- 
tial fundamental  concept  of  the  Poet  Office 
Department  as  a  service  institution. 

"The  Poet  Office  Department  has  one  pur- 
pose in  being,  and  one  purpose  only— serv- 
ice to  the  people  of  the  United  States. 

"Prom  its  very  beginning,  the  Post  Office 
has  existed  not  to  make  money  but  to  serve 
people— au  the  people— from  the  biggest 
business  In  the  most  crowded  city  to  the 
humblest  farmer  in  the  remotest  wUder- 
ness. 

And  Senate  McGee  of  Wyoming,  Chairman 
of  the  Senate  Conunlttee  on  Post  Office  and 
ClvU  Service,  said  before  the  U.S.  Senate  in 
1970: 
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"We  think  it  Is  important  that  this  body 
give  every  Inducement  to  the  new  authority 
to  protect  the  rural  areas.  We  think,  like- 
wise, that  every  post  office  in  a  town  with  a 
population  below  5,000  should  be  protected, 
for  the  same  important  reason.  They  lose 
money.  We  want  to  prevent  a  new  Postmaster 
General  from  being  able  to  cut  that  service 
down,  because  that  Is  where  the  pressure  will 
be.  In  order  to  operate  in  the  black — what- 
ever that  means. 

"We  believe,  In  other  words,  that  In  our 
postal  service  there  are  limited  areas  in  which 
it  Is  in  the  national  Interest,  In  the  public 
service  concept,  to  protect  the  costing  fac- 
tors that  have  plagued  a  Postmaster  Gen- 
eral and  added  to  his  budgeting  problems." 
In  another  speech  before  the  Senate  Sena- 
tor McGee  said : 

"Public  service  appropriations  to  the 
Postal  Service  for  the  first  eight  years  will 
equal  ten  percent  of  the  amount  appropri- 
ated to  the  Post  Office  Department  for  fiscal 
year  1971 — $800  million.  This  appropriation  Is 
intended  to  meet  the  requirement  that  the 
Postal  Service  maintain  service  in  rural 
areas  and  other  areas  where  poet  office  and 
other  services  provided  by  the  Postal  Serv- 
ice are  not  self-sustaining." 
The  Senator  further  stated: 
"Mr.  President,  very  frankly,  this  form 
of  subsidy  was  retained  because.  In  the 
Judgment  of  the  Senate,  constantly  pres- 
ent in  the  new  Independent  postal  author- 
ity would  be  a  public  Interest  and  a  public 
image — the  image  of  the  Government  of 
the  United  States  of  America.  As  I  have 
said  on  many  occasions,  in  many  of  the 
middle-sized  and  small  towns  across  the 
land,  the  only  symbol  of  their  Govern- 
ment, of  the  American  Republic,  Is  the 
local  poet  office  building  and  its  facilities 
and  the  flag  that  files  over  It.  We  did  not 
believe  that  we  ought  to  assign  that  to 
some  private  operation  to  protect  In  the 
national  Interest.  This  belongs  to  the  peo- 
ple of  the  United  States." 

In  agreement  with  Senator  McGee,  it  Is 
our  thought,  Mr.  Chairman,  that  it  Is  the 
obligation  of  the  Congress  and  the  U.S. 
Postal  Service  to  give  service  to  the  Ameri- 
can postal  public.  We  believe  the  Congress 
took  all  this  Into  consideration  when  It 
decided  to  give  the  U.S.  Poetal  Service  a 
public  subsidy.  The  Congress  was  well 
aware  that  the  small  post  offices  In  the 
rural  communities  operated  at  a  deficit 
and  that  was  one  of  the  compelling  rea- 
sons for  giving  this  subsidy  to  the  U.S.  Pos- 
tal Service. 

What  has  changed  then?  The  facts  are 
unchanged.  The  GAO  Report  confines  It- 
self only  to  economics  and  continues  to 
stress  that  the  small  post  office  should  be 
eliminated  for   purely   monetary   reasons. 

The  smaU  towns  and  vlUages  In  rural 
America  are  certainly  entitled  to  service 
equal  to  that  received  In  the  cities  and  met- 
ropolitan areas.  There  Is  no  reason  why  all 
savings  have  to  be  effected  in  the  rural 
areas.  The  Congress  made  this  decision  in 
1970  when  they  included  the  foUowlng  pro- 
vision In  the  Postal  Reorganization  Act: 

"No  small  post  office  shall  be  closed  solely 
for  operating  at  a  deficit,  it  being  the  specific 
Intent  of  the  Congress  that  effective  postal 
services  be  insured  to  residents  of  both  ur- 
ban and  rural  communities." 

The  National  Association  of  Postmasters 
takes  the  position  that  this  provision  in  the 
law  should  not  be  weakened  or  changed  in 
any  way.  It  was  put  In  the  law  for  the  ex- 
press purpose  of  protecting  the  small  post 
office  and  giving  comparable  service  to  all 
postal  customers. 

The  GAO  Report  states  that  small  post 
offices  can  be  closed  without  affecting  the 
quality  of  service.  It  does  not  define  what  is 
meant  by  quality  of  service,  but  after  reading 
It,  one  must  conclude  that  It  basically  refers 
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to  the  sale  and  purchase  at  stamps  and  the 
acceptance  of  parcels. 

This  is  not  the  definition  of  service  we 
feel  should  be  given  to  the  rural  postal  cus- 
tomers. It  Is  only  a  minimal  level  of  service 
which  is  not  acceptable  to  the  National  As- 
sociation of  Postmasters  and  certainly  is  not 
the  quality  of  service  demanded  by  the  Con- 
gress. 

Most  definitely  this  is  not  the  type  of 
service  which  the  Postal  Service  proudly  por- 
trayed In  the  Postal  Leader  of  August  1974. 
The  article,  "Post  Office  Is  Heart  of  Small 
Town  Life"  descriptively  told  the  postal 
world  of  the  friendly,  helpful  manner  in 
which  a  postmaster  serves  his  customers. 

There  are  many  facets  of  postal  service 
which  a  contract  station,  awarded  to  a  low 
bidder,  is  not  able  to  furnish.  Postal  service 
Is  secondary  to  the  merchandizing  of  other 
products  and  the  postal  customer  becomes 
the  object  of  sales  rather  than  service. 

Postmasters  represent  the  Federal  Gov- 
ernment and  they  are  Interested  In  their  cus- 
tomers. If  there  Is  a  complaint  against  the 
Postal  Service,  a  postmaster  Is  probably  go- 
ing to  be  more  diligent  In  getting  to  the  root 
of  the  problem. 

With  a  contract  holder  whose  primary  In- 
terest Is  In  another  business  be  too  busy  to 
help  read  a  letter,  wrap  a  package  or  locate 
friends  and  relatives?  Will  he  be  too  busy 
to  furnish  and  disseminate  Information  on 
social  security,  food  stamps,  income  tax,  FBI 
releases,  alien  address  questions  and  clvU 
service?  Traditionally,  postmasters  take  pride 
In  providing  these  services. 

As  for  the  alternative  rural  and  star  route 
services,  the  rural  or  star  route  carriers 
seldom  see  their  customers.  Thus  the  con- 
tact they  have  with  them  is  not  the  same 
as  the  contact  the  customers  once  had  with 
their  postmaster.  Often,  to  them  a  customer 
is  only  a  name  and  a  number  painted  on  a 
box  by  the  side  of  the  road.  The  U.S.  Gov- 
ernment once  more  becomes  quite  remote 
to  the  person  on  a  scarcely  travelled  rural 
route. 

There  are  problems  as  far  as  the  quality 
of  service  Is  concerned  on  the  rural  route. 
If  you  had  to  have  a  postage  meter  set  or 
wanted  to  deposit  a  third  class  mailing, 
where  would  you  do  It  on  a  rural  or  star 
contract  route?  How  would  you  mall  or  re- 
ceive a  large  package?  A  notice  Is  left  to  go 
to  the  nearest  post  office  which  might  be 
miles  away.  If  the  package  is  left  by  the 
box,  it  might  be  stolen,  damaged  or  Just 
plain  disappear. 

If  you  have  a  box  at  the  post  office,  you 
can  get  your  maU  early  but  this  is  not  true 
on  the  rural  or  contract  route.  You  receive 
your  maU  by  the  position  of  your  box  on 
the  route. 

And  what  about  the  security  of  your  box? 
You  can  lock  the  clasp  on  your  box  but  you 
can't  prevent  a  vandal  from  pulling  up  a 
whole  string  of  boxes  and  stealing  the 
contents. 

What  niral  carrier  Is  going  to  take  an 
active  interest  In  selling  phUatellc  stamps 
and  supplies? 

These  are  only  some  of  the  factors  affect- 
ing the  quality  of  service  which  Is  offered 
In  the  alternatives  to  the  service  furnished 
by  the  postmaster  In  a  small  office. 

It  Is  our  belief  that  the  quality  of  service 
rendered  by  alternative  methods  does  not 
measure  up  to  the  standard  expected  by  the 
postal  public  and  Members  of  Congress.  It 
certainly  does  not  approach  the  standard  of 
service  given  to  the  urban  customers  and 
to  which  rural  postal  customers  are  entitled. 

The  GAO  Report  indicates  that  in  the 
closing  of  small  post  offices  there  is  no  prob- 
lem of  losing  community  Identity.  Accord- 
ing to  the  statistics  of  the  Report,  the  cus- 
tomers of  the  thirty-two  offices  identified 
are  now  being  served,  under  the  postal  al- 
ternatives selected,  by  thirteen  community 
post  offices,   twelve   rural   routes,   six   con- 
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tractor  routes  and  one  combination  rural  and 
contractor  route.  The  community  contract 
office  might  retain  its  ZIP  Code  and  its 
Identity  but  the  rural  route  customers  have 
the  ZIP  Code  of  the  post  office  from  which 
the  route  emanates,  often  a  distant  city. 
This  means  that  nineteen  communities  In 
the  sample  lost  their  Identity  and  this  Is 
important  to  the  people  who  reside  in  these 
communities. 

It  Is  suggested  in  the  Report  that  the 
U.S.  Postal  Service  improve  its  procedures 
for  advising  customers  of  proposed  changes. 
An  examination  of  the  proposed  letter  and 
forms  sent  out  to  the  customers  concerned 
reveals  that  the  true  picture  is  not  fully 
shown.  In  stating  what  the  alternatives 
furnish,  only  positive  statements  are  made 
and  no  possible  areas  of  diminished  postal 
service  are  pointed  out.  However,  when  stat- 
ing the  services  furnished  by  the  small  post 
office,  it  is  very  clearly  pointed  out  that  a 
vast  economic  savings  can  be  effected  by 
using  the  other  alternatives. 

It  is  oxir  view  that  the  form  Is  couched  In 
such  a  fashion  that  It  violates  the  law  in 
that  the  whole  emphasis  Is  bsised  on  the 
operating  exptenses  of  the  smaU  ptost  office 
concerned.  The  postal  customer,  being  con- 
fused as  to  what  is  actually  offered  by  the 
proposal,  wUl  vote  favorably  for  any  pro- 
posal that  promises  him  monetary  relief. 
He  probably  Is  not  really  aware  of  what  the 
alternative  he  has  chosen  truly  entails. 

The  cold-blooded  concept  of  "saving 
money"  has  resulted  in  a  GAO  recommenda- 
tion to  close  12,192  post  offices  in  as  many 
United  States  communities. 

This  chilling  proposal  envisages  shutting 
down  almost  every  fourth-class  office  In  the 
country  and  about  one-half  of  the  third- 
class  offices. 

It  is  the  position  of  NAPUS  that  this  action 
and  recommendation  made  by  the  General 
Accounting  Office  is  discriminatory  in  its 
nature  Inasmuch  as  most  operations  in  the 
Postal  Service  are  losing  money  today.  It 
seems  to  me  that  the  most  slgnl9cant  cost 
savings  are  to  be  found  in  the  vast 
mechanical  Jungle  of  the  bulk  mall  system, 
in  the  thickets  of  ploy  and  politics  sur- 
rounding rates  and  the  Postal  Rate  Com- 
mission and  in  your  teeming  urban  areas 
where  the  dollar  costs  of  sick  leave  and 
relief  breaks  are  felt  all  the  way  down  the 
ime. 

Traditionally,  most  postmasters  believe  In 
and  have  devoted  their  efforts  to  furnishing 
all  possible  service  to  the  public  consistent 
with  reasonable  fiscal  policies  as  originally 
set  forth  by  the  Congress  and  the  President, 
and  now  by  an  expanded  triumvirate  which 
includes  the  seml-lndependent  United 
States  Postal  Service  as  directec*  by  the 
Beard  of  Governors. 

About  160  million  dollars  could  be 
"saved"  by  shutting  down  the  National 
Weather  Service. 

The  American  people  would  not  stand 
for  it. 

Millions  of  dollars  could  be  "saved"  by 
cutting  back  on  the  Bureau  of  Fisheries,  the 
Maritime  Commission  and  the  ship-building 
subsidies. 

The  American  people  would  not  stand 
for  it. 

Millions  of  dollars  could  be  "saved"  by 
abolishing  vital  services  of  the  National  Park 
Service  and  closing  all  but  our  busiest  na- 
tional parks. 

The  American  people  would  not  stand 
for  It. 

Millions  of  dollars  could  be  "saved"  by 
eliminating  the  crop  forecasting  activities 
of  the  Department  of  Agriculture. 

The  American  people  would  not  stand 
for  it. 

The  list  Is  endless. 

Mr.  Chairman,  I  do  not  know  If  you  have 
ever  read  the  philosophy  of  the  Postal  Service 
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which  Is  chiseled  In  stone  on   the  oia  Post 
Office  Department  building.  It  reads: 

"The  Post  Office  Department  In  its  cease- 
less labors  pervades  every  channel  of  com- 
merce  and  every   theatre   of  human   enter- 
prise and  whUe  visiting  as  It  does  kindly 
every  fireside,  mingles  with  the  throbblngo 
of  almost  every  heart  In  the  Und.  In  the 
amplitude  of  Its  beneflclence.  It  ministers  to 
all  climes  and  creeds,  and  pursuits  with  the 
same  eager  readiness  and  with  equal  fuUness 
of  fidelity.  It  Is  the  delicate  trump  through 
which  alike  nations  and  families  and  Isolated 
individuals    whispers    their   Joys    and    their 
sorrows,    their   convictions   and    their  sym- 
pathies to  aU  who  listen  for  their  coming." 
If  this  is  the  fundamental  purpose  of  the 
Postal  Service,  neither  the  U.S.  Postal  Serv- 
ice nor  the  U.S.  Congress  should  ever  con- 
sider the  wholesale  closing  of  the  small  post 
offices  but  rather  they  should  continue  to 
guarantee  their  existence  so  that  the  UJS 
Postal  Service,  as  in  the  quotation,  "ministers 
to  all  climes  and  creeds,  and  pursuits  with 
the   same   eager   readiness   and   with   equal 
fulloess  of  fidelity." 

I  thank  you,  Mr.  Chairman,  for  this 
opportunity  to  appear  before  you  and  the 
Members  of  this  Committee.  I  will  be  happy 
to  answer  any  questions  you  may  have. 
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HON.  GENE  SNYDER  ON  AIR 
TRANSPORTATION 


HON.  WILLIAM  H.  HARSHA 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  25.  197S 

Mr.  HARSHA.  Mr.  Speaker.  I  would 
like  to  Introduce  In  the  Record  today  a 
speech  which  warrants  the  full  attention 
of  my  distinguished  colleagues.  It  was 
delivered  recently  by  RepresentaUve 
Gene  Sntder,  ranking  member  of  the 
Subcommittee  on  Aviation  of  the  Public 
Works  and  Transportation  Committee,  a 
young  man  who  has  conducted  his 
minority  leadership  role  with  distinction. 
His  statement  offers  some  forceful  and 
thought-provoking  comments  about 
some  of  the  critical  issues  facing  air 
transportation  today.  I  commend  his  re- 
marks to  my  colleagues: 
Spdch  bt  Hon.  Qkni  Sntdeb.  1978  Ajblines 

OpnATIONS  FOBXJII,  Atlai»ta,  Oa.,  Skptem- 

BKB  23,  1975 

It's  a  real  pleasure  to  be  here  with  you  to- 
night and  to  be  associated,  in  some  small 
way,  with  this  great  Industry.  As  a  pUot  I 
reel  at  home  with  you.  And.  It  U  a  great  In- 

J!*?7;  ^  *^^^  ^^^^  "^^^^  bas  been  accom- 
plished In  air  transportation  over  a  relatively 
short  time  span  is  truly  one  of  the  wonders 
of  the  world. 

Tonight,  I'd  like  to  address  a  few  sub- 
jects—which  I  feel  are  hnportant 

First.  I  would  lUe  to  discuss  something 
that  has  been  given  a  great  deal  of  atten- 
tion, at  least  at  the  Whit©  House,  and  that  Is 
Deregulation  of  the  Airlines." 

Second,  I  would  like  to  touch  very  briefly 
on  what  I  consider  a  short  term  aid  to  you 
and  the  traveling  public  that  can  come  In  the 
very  near  future.  That  will  Include  a  status 
report  on  the  Airport  and  Airway  Develop- 
ment Act.  ' 

Ana  third.  I'd  like  to  share  some  thoughts 
with  you  about  a  pending  government  deci- 
sion that  could  have  a  sertous  Impact  on 
your  Industry. 

^1^  '»7  short  years  ago— around  the  begin- 
n  ng  ot  World  War  Il-there  were  437  sched- 
uled   aircraft,   doing   business  along  32  000 


mllee  of  federal  airways.  The  average  speed 
was  about  150  mUes  per  hour,  and  22  000 
people  were  employed  In  the  Industry,  and 
about  one  and  one-half  million  passengers 
were  carried.  Today— about  36  years  later— 
we  have  about  27  domestic  scheduled  car- 
riers, with  a  fleet  of  over  2,000  aircraft,  fly- 
ing over  200  mlUlon  passengers,  and  employ- 
ing some  300.000  dedicated  persona.  Through 
private  initiative,  private  capltai,  and  free 
enterprise— coupled  with  Federal  regula- 
tion, we  have  constructed  the  best  system  In 
the  world. 

All  of  us  In  this  room  are  well  aware  of 
the  great  debate  over  deregulation.  The  Ad- 
mlnutratlon  has  made  much  of  It  and  we  in 
Congress  are  stUl  waiting  to  take  a  look  at 
the  Administration's  legislation  on  aviation 
reguUtion,  but  I  can  give  you  some  preUmln- 
ary  Judgments  of  my  own,  which  have  come 
from  listening  and  analyzing  the  dUlogue 
that  has  been  conducted  so  far. 

First.  I  think  Congress  and  the  CAB  share 
your  deep  concern  about  the  dUBcult  prob- 
lems the  Industry  faces  today.  Fuel  costs 
Inflation  and  a  host  of  others.  I  believe  that 
Congress  and  the  CAB  are  going  to  act  re- 
sponsibly and  helpfully  during  these  difficult 
times. 

Second.  I  don't  believe  Congress  Is  going  to 
do  anything  foolish  or  shoot  In  the  dark  on 
regulatory  change.  We  think  we  have  a  great 
air  transport  system  and  we  shouldn't  be 
sweeping  away  the  regulatory  structure  In 
which  It  was  buut  unless  we  are  dam  sure 

Tni^     f^*  ^^"""f  ^'^  "*  80lng.   why   we  are 
going  there,  and  how  to  get  there. 

That  doesn't  mean  that  changes  In  regu- 
lation may  not  be  needed  and  that  both  the 
tadust^  and  the  public  couldn't  benefit  from 
them.  So  I  don't  think  Congress  Is  going  to 
Igaore  the  problem.  But  we  will  approach  It 
with  the  yellow  caution  flag  up. 

Certainly  an  area  of  regulation  that  needs 
Improvement  Is  procedures.  Decisions  take 
too  long  and  the  process  is  too  expensive  and 
complicated.  The  CAB  has  taken  some  Initia- 
tive and  expects  to  have  a  thorough  review 
or  Its  procedures,  and  recommendations  for 
revamping  them  completed  sometime  near 

y^L^  **'  ^^^  y*""-  °*"  aviation  subcom- 
mittee agrees  with  this  initiative  to  see  Im- 

sTon  m^'mg'^  ^^^  '"^^  °^  "^"^''^^'^  ^*^»- 
»„?"*'  *?"*  examining  regulatory  policies 
^  .^*'!."'f  ^  ^  '^^^t  improvement  ma^ 
Sr>^^*l.''  Important,  we  simply  cannot 
afford  to  engage  In  a  theoretical  exercise  on 
Jlr^T,  "^l**ofy  reform.  The  industry 
faces  tremendous  problems  today  and  eco- 
nomic forces  will  do  more  to  reshape  our  air 
system  than  rhetoric. 

A  basic  dilemma  today  is  how  to  deal  with 
the  dramatic  rise  In  such  basic  o^raT^g 
costs  as  the  price  ot  Jet  fuel,  with  We^em 
Airlines  paying  32.2  cents  per  gallon.  anS 
Air  New  England  paying  42.8  cents  per  gal- 
lon. I  want  to  know  how  we  can  "serve  the 
«';^,t**'*r'°'^'  °'  P'^P'*  *t  tbe  lowe7t  pS! 

^^n»'!^!K*^°S*'^*  ^*»»  '•>*  economic  W^^i 
being  of  the  Industry. 

During  the  past  year,  the  cost  of  a  gallon 

^iiJ^Si***  ^Z  !^*  international  camera. 
While  they  carried  six  million  more  passen- 
gers in  1974,  than  the  year  before,  and  used 
about  one  bUllon  fewer  gallons-the  fuel 
biu  increased  by  about  one  bUllon  dollars 
ol^^PJ^  *^*  *^"  industry  has,  more  than 
any  other,  made  about  as  many  conserva- 
tion moves  as  can  be  expected  within  existing 
technology.  In  short,  it  appears  you've 
trimmed  out  the  fat.  Any  further  cuts  will 
come  from  the  meat. 

And  If  "Decontrol"  of  oil  prices  takes 
place,  we  all  know  that  prices  wUl  not  oriTy 
continue  to  rise,  but  escalate  dramatically 
for  everyone.  Including  the  airlines  This 
could  have  a  disastrous  effect  on  air  service 
throughout  the  nation.  When  prices  rise  we 
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could  see  a  decrease  in  the  number  of  travel 
ers  on  the  airways.   WhUe  that  obvlouaiv 
wasn't  the  case  In  1974  with  fare  Increaaes-l 
and  may  not  necessarily  result  from  addl 
tlonal  increases  the  Inflationary  Impact  u 
IndispuUble.   So,   to  my  mind,   we   should 
be  focusing  on  how  to  save  what  we  present 
ly  have— and  how  to  maintain  the  present 
service— how  to  keep  prices  low  and  how  to 
keep  service  Into  the  smaller  cities.  This  U 
the  dilemma  and  believe  me,  we.  In  the  Con- 
gress, know  this  must  be  done. 

There  are  several  things  we  can  do,  but 
I'd  like  to  discuss  with  you  tonight  three 
critical  areas  where  we  can  take  useful 
action  Immediately. 

(1)  Improve  the  operational  framework 
within  which  air  transportation  functions 

(2)  Help  lower  the  cost  of  air  transDor- 
tatlon. 

(3)  Avoid  the  Imposition  of  non-productive 
requirements  on  the  alrUnes — such  as  retro- 
fit. 

As  you  know,  the  Congress  In  1970 
levied— among  others— €m  eight  percent 
ticket  tax  on  the  passengera  to  pay  for  "Air- 
port and  Airway  Development."  The  purpose 
of  this  tax  was  to  pay  for  the  Improvement 
and  modernization  of  the  nation's  airports 
and  airway  faculties,  and  was  designed  to 
meet  those  needs  and  no  other  purpose.  Over 
the  five-year  coiu-se  of  the  program,  however 
the  Income  generated  from  the  taxes  has  far 
outdistanced  expenditures.  In  fact,  revenues 
exceed  expenditures  by  almost  one  bUlion 
dollars.  As  a  result— with  the  "benefit"  of  the 
unified  budget— we  have  the  airline  pas- 
senger paying  a  tax  that  Is,  today,  being  used 
to  lessen  the  national  deficit. 

In  addition,  the  government — once  having 
found  a  good  source  of  income— Is  looking 
for  other  ways  to  spend  that  money.  Now 
before  the  Health,  Education,  and  Welfare 
boys  wake  up  and  discover  that  there  Is  some 
one  bUlion  doUars  salted  away  in  the  Federal 
Treasury  that  Is  only  committed  to  a  pro- 
gram—and not  authorized  for  expenditure. 
Before  that  happens.  I  think  we  should  re- 
duce those  taxes  on  the  passenger  so  that  we 
aren't  taking  In  more  money  than  Is  needed 
for  airport  and  airway  development. 

Thursday,  the  Aviation  Subcommittee  on 
the  House  is  scheduled  to  consider  and  re- 
port a  bill  which  will  continue  the  part  of 
the  law  which  spends  the  money.  We  will  de- 
termlne  how  much  should  be  spent,  and  on 
what  programs,  in  order  to  modernize  our 
airport  and  airway  system.  I  am  committed 
to  improving  this  network  and  making  It  as 
safe,  dependable,  and  efficient  as  possible  It's 
going  to  take  a  lot  of  money— but  there  Is 
and  will  be  enough  In  the  Trust  Fund  to  do 
this  and  It  ought  to  be  committed  and  used 
for  aviation  purposes.  At  the  same  time  we 
can  give  the  tax  payer  a  break. 

We  are  talking  about  spending  $500  mil- 
lion annually  for  airport  development,  grad- 
ually Increasing  to  $700  million  bv  1980  ThU 
funding  exceeds  the  current  budget— even 
though  It's  trust  fund  money— and  we  may 
encounter  some  problems  along  the  way 
There  will  also  be  some  new  features  Includ- 
ing a  higher  federal  share  for  grants  75  per- 
cent—Federal funding  for  terminals,  ellgl- 
bUlty  of  land  purchases  to  mitigate  noUe 
problems. 

A  very  Important  feature,  I  believe,  is  that 
which  require*  that  airport  sponsors  consult 
with  air  carriers  before  undertaking  projects. 
It  wUl  have  considerable  effect.  I  believe  In 
assuring  that  only  the  most  essential  proj- 
ects, at  the  lowest  feasible  cost,  will  be  under- 
taken. 

We  are  keenly  aware,  however,  that  the 
Nations  air  system  consists  of  more  than 
Just  a  series  of  airports.  Therefore,  our  bill 
increases  the  annual  funding  for  facilities 
and  equipment  to  $300  million  annually  Be- 
yond that,  we  have  taken  care  to  assure  that 
there  will  be  a  continuing  strong  research  and 
development  program  to  provide  the  tech- 
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nology  for  future  Improvements  to  the  sys- 
tem. A  minimum  of  $50  million  annuaUy  will 
continue  to  be  spent  on  this  effort. 

Even  with  these  levels  of  spending,  there 
will,  as  you  know,  be  a  large  surplus  in  the 
Trust  Fund.  While  actual  tax  cuts  can  only 
be  made  through  the  Ways  and  Means  Com- 
mittee, I  for  one.  intend  to  help  get  the  ball 
rolling  by  seeking  our  committee's  recom- 
mendation to  lower  the  user  taxes,  thereby 
bringing  the  Trust  Fund  revenue  and  ex- 
penditures Into  balance.  This  will  serve  as  a 
means  of  lowering  one  Item  of  the  cost  of 
air  transportation. 

These  measures  should  have  the  ccmimon 
virtue  of  Improving  the  air  system  as  well 
as  the  productivity  industry.  It  Is  the  kind  of 
action  that  the  President  has  caUed  for  in 
getting  oiu:  Nation  and  its  economy  on  the 
move  again. 

On  the  other  side  of  the  coin,  there  are 
some  disturbing  countermoves  which  are 
very  much  live  threats  and  must  be  dealt  with 
in  the  coming  weeks  and  months.  The  fore- 
most Is  the  present  proposal  before  the  Sec- 
retary of  Transportation  to  require  that  the 
airline  fleet  be  retrofltted.  I  have  some  serious 
concerns  and  questions  about  this. 

These  are  the  things  that  trouble  me : 

(1)  A  one  blUlon  dollar  retrofit  require- 
ment imposed  on  the  Industry  will  have  dis- 
ruptive effects,  and  add  to  operating  costs. 
Doesn't  this  run  coiuiter  to  the  present  ad- 
ministration effort  to  improve  business  pro- 
ductivity? 

(2)  The  SAM  retrofit  will  require  an  addi- 
tional 60-150  million  gallons  of  fuel  to  be 
burned  annually.  Isn't  this  contrary  to  the 
national  need  and  avowed  objective  to  con- 
serve fuel? 

(3)  There  are  some  unresolved  safety  quee- 
tlons.  such  as  the  use  of  an  Inlet  ring  on 
the  engines,  which  would  be  used  on  B-707'8. 
Can  we  afford.  In  any  way,  to  proceed  with 
things  that  may  Infringe  on  safety? 

(4)  Most  Importantly,  the  present  evi- 
dence suggests  that  the  retrofit  will  not  real- 
ly provide  meaningful  relief  to  the  pubUc. 
It  will  be  primarily  a  "cosmetic"  or  "P-R 
snow  Job." 

PersonaUy,  I  do  not  believe  that  either 
the  Congress  or  the  Administration  should 
engage  In  such  deception.  Too  often,  people 
promise  what  they  can't  deliver  but  I,  for 
one,  don't  like  to  operate  that  way.  Rather. 
I  believe  we  should  pursue  the  course  which, 
in  the  long  run,  will  produce  the  most  mean- 
ingful results  for  the  public.  With  the  pos- 
sible delivery  dates  of  retrofit  kits  having 
slipped  so  much,  we  can't  realistically  be 
talking  about  completing  retrofit  before  1982 
anyway.  So  why  not  reduce  aircraft  noise 
through  the  application  of  new  technology? 

We've  already  seen  the  beneficial  resiilts 
of  this  course,  since  1960,  over  400  new, 
quieter  aircraft  have  replaced  the  older, 
noisier  planes.  In  addition,  there  Is  new  en- 
gine technology  Just  over  the  horizon  which 
can  be  applied  in  about  the  same  time  frame. 
The  CFM  56  engine,  for  example,  is  coming 
along  and  early  projections  indicate  it  could, 
according  to  McDonnell-Douglas,  reduce 
noise  by  12  EPNdB  on  sideline.  12  on  takeoff, 
and  13  on  approach  for  a  DC-8.  At  the  same 
time.  It  would  reduce  fuel  bumage  by  15-21 
percent  and  increase  range  19-28  percent. 
This,  It  seems  to  me,  represents  a  solution 
more  In  accord  with  the  national  fuel~SB- 
Jectives,  the  public  Interest  in  noise  reduc- 
tion, and,  hopefully  would  Improve  the  In- 
dustry's productivity.  In  short,  everyone 
comes  out  a  winner.  And  who  could  ask  for 
more? 

These  then,  are  the  Initiatives  that  I  see 
we  In  Congress  must  come  to  grips  with.  And 
we  must  do  It  In  a  cautious  and  practical 
manner.  There  Is  no  need  to  be  "lost,  but 
making  good  time."  And  If  we're  successful, 
we  can  maintain  and  Improve  the  greatest 
air  transportation  system  in  the  world  today. 
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HON.  JOSEPH  L.  FISHER 

OP  vnctNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1975 

Mr.  FISHER.  Mr.  Speaker,  in  March  of 
this  year  I  established  a  fund  to  pay  for 
printing  and  production  of  newsletters 
to  enable  me  to  communicate  with  my 
constituents.  In  keeping  with  my  policy 
of  full  financial  disclosure,  I  announced 
strict  guidelines  for  this  fund  to  prospec- 
tive contributors  and  to  the  press. 

Contributions  of  more  than  $10  have 
been  made  by  check  or  money  order. 
No  person  or  group  h8«  been  permitted 
to  contribute  more  than  $100  for  this 
year.  In  addition,  I  have  announced  that 
I  will  not  send  out  franked  newsletters 
after  primary  election  day,  or,  if  opposed 
in  a  primary  election,  after  I  file  my 
declaration  of  candidacy. 

To  fulfill  my  pledge  to  make  public 
contributions  of  more  than  $10,  I  would 
like  to  insert  into  the  Record  the  follow- 
ing list  of  contributors  to  my  newsletter 
fund  as  of  August  29,  1975 — there  were 
235  contributions  of  $10  or  less: 

CONTRIBtmONS    TO    J.    L.    FiSHKB    NeWSLETTEB 
FOKD  AS  OP  AUCTTST  26,    1975 

Adler,  Hans  &  Mary,  6656  Helland  Street. 
McLean,  Va.  22101,  $30.00. 

AFSCME,  National  People  Committee,  P.O. 
Box  6687,  Washington,  D.C.   20009,  $100.00. 

Allison,  Charles  &  Barbara,  2944  N.  26th 
Street,  Arlington,  Va.  22207,  $20.00. 

Anderson,  David,  2771  N.  Qulncy  Street, 
Arlington,  Va.  22207,  $50.00. 

Atchison,  Stanley  &  Ethel,  1600  S.  Eads 
Street  #804-S.  Arlington,  Va.  22302,  $75.00. 

Bachman,  John  &  Catherine.  4524  N.  32nd 
Road.  ArUngton.  Va.  22207.  $20.00. 

Bachman,  Kay,  416  Poplar  Drive,  PaUs 
Church,  Va.  22046,  $25.00. 

Baker,  Dorven  &  Agnes,  6504  Dryden  Drive, 
McLean,  Va.  22101,  $25.00. 

Baker,  Sherman,  3106  N.  Kensington  Street, 
Arlington,  Va.  22207,  $20.00. 

Bartek.  George  &  Mae.  6308  N.  22nd  Street, 
Arlington,  Va.  22206,  $17.00. 

Battley,  Lawrence  &  Avis,  2780  N.  Qulncy 
Street.  Arlington,  Va.  22207,  $15.00. 

Blondell,  V.  S.,  704,  S.  George  Mason  Drive, 
Arlington,  Va.  22204,  $20.00. 

Baxter,  Robert  &  Katharine,  3824  N.  Dltt- 
mar  Road,  Arlington,  Va.  22207,  $20.00. 

Bozman,  Ellen,  4219  N.  39th  Street,  Arling- 
ton, Va.  22207,  $25.00. 

Brewer,  Michael,  6817  Connecticut  Ave., 
Chevy  Chase,  Maryland  20015,  $30.00. 

Brtte,  George  &  Irene.  6424  Noble  Drive. 
McLean.  Virginia  22101.  $15.00. 

Bryant.  Margaret  &  Lyle,  4009  N.  23rd 
Street,  Arlington,  Va.  22207,  $25.00. 

Carrell,  Patricia,  3516  Pintetree  Terrace. 
Falls  Church,  Va.  22041,  $100.00. 

Cary,  Harry  &  Ruth,  1456  Dewberry  Court. 
McLean,  Va.  22101,  $15.00. 

Casey.  John  J..  1201  S.  Barton  Street, 
Arlington,  Va.  22204,  $15.00. 

Checchl,  Vincent  &  Mary,  1730  Rhode  Is- 
land Ave.,  NW.,  Washington,  D.C.  20036, 
$25.00. 

Church,  Jane  P.,  Rte.  1  Box  19,  Janella 
Farm,  Ashbiu-n,  Va.  22011,  $25.00. 

Clements.  M/M  J.  Elwood,  5302  Little  Falls 
Road,  Arlington,  Va.  22207.  $25.00. 

CWA-COPE,  Glen  Watts  Chmn.,  1926  K 
Street,  N.W.,  Washington,  D.C.  20006,  $100.00. 

Cone,  M.  F.  &  Eleanor,  817  Van  Btiren 
Street,  Palls  Church,  Va.  22046,  $20.00. 

Coss,  Harry  &  Mary,  5416  Washington  Blvd., 
Arlington,  Va.  22205,  $20.00. 
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Coston,  Dean.  3316  Stoneybrae  Drive,  Falls 
Church,  Va.  22044,  $25.00. 

Cotts,  Gerhard.  115  20  Hickory  Cluster 
Reston,  Virginia  22091,  $50.00. 

CoveU,  Alonzo.  226  Mldvale  Street.  Falls 
Church,  Va.  22046,  $25.00. 

Crawford,  Morris  &  Dorothy,  71  OUllan 
Lane,  Riverside,  Conn.  06878,  $60.00. 

Daniel,  Margaret,  5010  N.  14th  St.,  Arling- 
ton, Va.  22205,  $25.00. 

Donald,  Gc«don,  911  Swincks  Mill  Road 
McLean,  Va.  22101,  $15.00. 

Donohue,  Terence  &  Catherine,  3824  Bos- 
worth  Court,  Fairfax,  Va.  22030,  $20.00 

Bakes,  Nettle,  5654  N.  8th  Road,  Arlington 
Va.  22205,  $25.00.  "^uu". 

Ells,  Prank  Mr.  St  Mrs.,  1076  N.  Montana 
St.,  Arlington,  Va.  22205,  $26.00. 

Elliott,  Clyde,  5531  N.  18th  Road,  ArUng- 
ton, Va.  22205.  $50.00. 

Bmlet.  Harry  &  Elinor.  3302  Clearwood 
Court.  Falls  Church.  Va.  22042,  $15.00. 

Engineers  Political  Education  Committee, 
J.C.  Turner  Treas.,  1125  17th  St.  NW.,  Wash- 
ington, D.C.  20036,  $100.00. 

Engle,  Ix)ulse  P..  3207  N.  1st  Road,  Arling- 
ton, Va.,  $16.00. 

Ensley,  Crete,  19  Woodland  Place,  Scars- 
dale,  N.Y.  10583,  $15.00. 

Faulkner,  Waldron.  3415  30th  St.  N.W. 
Washington,  D.C,  $26.00. 

Fienup,  Kenneth  &  Beth,  1426  Sprlngvale 
Ave.,  McLean,  Va.  22101,  $25.00. 

Fleet,  Leslie,  613  Allison  St.,  Alexandria. 
Va.  22302,  $25.00. 

Pralze,  Willard  &  B.,  1627  Walnwright  Dr.. 
Reston,  Va.  22090,  $15.00. 

Fried,  Leonard  &  M.,  1662  Walnwright  Dr.. 
Reston,  Va.  22090,  $25.00. 

Gadd,  Ira,  2509  Arlington  Blvd.,  ArUngton. 
Va.  22201.  $16.00. 

OUmore.  VaU.  P.O.  Box  289.  Southern  Pines. 
N.C.  28387.  $50.00. 

Glaser.  Ezra  &  Betty,  2839  W.  George  Mason 
Rd..  Palls  Chxirch,  Va.,  22042,  $15.00. 

Glenn,  James,  1624  Chimney  House  Rd , 
Reston,  Va.  22090,  $25.00. 

Gore,  John  &  EmUy,  2021  Rhode  Island 
Ave.,  McLean,  Va.  22101,  $16.00. 

Greenwood,  George  &  Marlon,  2601  N.  18th 
St.,  Arlington.  Va.  22201.  $15.00. 

Golden.  John  &  Jean,  2791  N.  Quebec  St, 
Arlington,  Va.  22207,  $25.00. 

GosneU,  Fred,  2020  N.  16th  Street,  Arling- 
ton, Va.  22201.  $50.00. 

Gowell.  Robert  &  Sylvia.  3440  Joan  Ct., 
Palls  Church.  Va.  22047,  $20.00. 

Hadd,  John,  4914  N.  25th  St..  Arlington. 
Va.  22207,  $25.00. 

Hamlin,  Marilyn,  1206  S.  Buchanan  St., 
Arlington,  Va.  22204,  $100.00. 

Harris.  Huntington.  RFD  1,  Leesburg,  V*. 
22075.  $100.00. 

Hatry.  Harry,  1400  8.  Joyce  St.,  Arlington, 
Va.  22202.  $15.00. 

Hayes,  Jean  &  Douglas,  3696  N.  Harrison  St, 
Arlington,  Va.  22207,  $25.00. 

Herrln.  Dennis  &  Cheryl.  3006  N.  Military 
Road.  Arlington,  Va  22207.  $20.00. 

Hewlth.  Robert  &  Sue.  6139  Franklin  Park 
Rd..  McLean,  Va  22101.  tlS.OO. 

Heyward,  Francis  &  Harrlette,  1487  IdA 
Drive,  McLean,  Va  22101,  $26.00. 

Hodges.  M.  B.,  6819  Elm  Street,  McLean,  Va 
22101,  $25.00. 

Homing,  Joseph  &  Lynne,  8000  Parkslde 
Lane  N.W.,  Washington,  D.C.  20012,  $50.00. 

Huber,  John  &  Maya,  6656  Chilton  Ct., 
McLean,  Va  22101,  $20.00. 

Htmter,  Richard  &  E.  1703  Briar  Ridge  Rd, 
McLean,  Va  22101,  $20.00. 

Irish,  Evelyn,  3501  N.  Dinwiddle  St.,  Arling- 
ton, Va  22207,  $25.00. 

Jaeger,  Louise,  816  S.  18th  St.,  Arlington, 
Va  22202,  $25.00. 

Jengovlch,  Nicholas,  1400  S.  Joyce  St  Ar- 
lington, Va  22202,  $15.00. 

Johnson,  Harold  &  Vivian,  2901  N.  Lexing- 
ton St.,  Arlington,  Va  22202,  $25.00. 

Jordan,  Robert  E..  6963  Duncraig  Ct  Mc- 
Lean. Va  22101,  $20.00. 
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Kallen,  Arthur  ft  VlvUn,  2706  N.  Upahur. 
Arlington,  Va  22207.  $16.00. 

Kanter.  Ruth.  5776  N.  28tli  St.,  ArUngton, 
Va  22207,  $26.00. 

Kapoe,  E.  St  June,  908  Turkey  Run  Rd., 
McLean,  Va  22101,  $26.00. 

Ketner,  Jon  I.,  260  Willow  Terr..  Sterling, 
Va  22170,  $16.00. 

Kinney,  David  B.,  3636  N.  38tb  St.,  Arling- 
ton, Va  22207,  $16.00. 

Klein,  Cecilia  &  Frederic,  3709  Splcewood 
Dr.,  Annandale,  Va  22003,  $25.00. 

Klotz,  Herbert,  1401  Langley  Place,  McLean, 
Va  22101.  $25.00. 

Knappen,  Lawrence  &  Helen,  2616  Ft.  Soott 
Dr..  Arlington.  Va  22202,  $26.00. 

Knutson.  Sidney,  4112  N.  27th  St..  Arling- 
ton, Va  22207,  $15.00. 

Kranlch,  Robert  &  Cblorls,  9461  Lee  High- 
way, Fairfax,  Va  22030,  $26.00. 

Kretmar,   David,   8609  Plney  Branch  Bd.. 
SUver  Spring,  Md.,  $16.00. 

Law,  HUda,  712  S.  26th  PI.,  ArUngton,  Va 
$26.00. 

Lelander,  Charles  &  Jessie,  7419  Falrwood 
Lane,  Falls  Church,  Va  22046,  $26.00. 

Luce,  Charles  &  Helen,  18  Ridge  Bd.,  Bronx- 
Vllle,  N.T.  10708,  $26.00. 

Ludy,  Albert.  5335  Lee  Highway.  Arlington, 
Va  22207.  $20.00. 

Martin,   Margaret,    1610    N.   Hemdon   St., 
Arlington,  Va  22201,  $15.00. 

Matthews,  Joseph  &  R.,  6726  Benjamin  St., 
McLean,  Va  22101,  $20.00. 

McNalr,  Mr.  &  Mrs.  Wm.,  2506  N.  33rd  Road, 
Arlington,  Va  22207,  $30.00. 

Miller,    John,    1516    Orassymeade    Lane, 
Alexandria,  Va.  22308,  $25.00. 

Mlrsky,    Peter,    1201    S.    Courthouse    Rd., 
Arlington.  Va.  22204,  $50.00. 

Moranda,  Qeorge.  2000  S.  Eads  St.   #114, 
Arlington,  Va.  22202,  $26.00. 

Mullen,  Kevin  &  V.,   6503   Macbadoc  Ct., 
Falls  Church,  Va.  22043,  $15.00. 

Murray,  Elizabeth,  P.O.  Box  126,  Fairfax, 
Va.  22030,  $25.00. 

Nathan.  Robert.  1200  18th  St.  NW.,  Wash- 
ington, D.C.  20036,  $25.00 

Nelson,   Paul   &   Marg.,   4561    N.   26th   St.. 
Arlington,  Va.  22207,  $25.00 

Newpher,  Mr.  &  Mrs.  I.  W.,  8327  Prince 
WUIlams  Dr.,  Fairfax,  Va.  22030,  $20.00. 

Nlcolson.  Alice  &  Da,  3435  S.  8tb  St.,  Arling- 
ton, Va.  22204,  $50.00. 

Nleweg,  Dorothy  &  Elroy,  5319  N.  2nd  St., 
ArUngton,  Va.  22203,  $20.00. 

O'Donnell,  Martha,  2378  N.  FUUnore  St., 
ArUngton,  Va.  22207,  $15.00. 

Olds,  Herbert  &  Mary,  4733  N.  32nd  St., 
Arlington,  Va.  22207,  $15.00. 

Ostertag,  Clarice,  2819  N.  Van  Buren  St., 
Arlington,  Va.  22213,  $20.00. 

Overby,  Kermlt  &  Ethel,  605  HUlwood  Ave., 
Falls  Church,  Va.  22042,  $25.00. 

Overby,    Peter,    605    HlUwood   Ave.,   Palls 
Church,  Va.  22042.  $36.00. 

Parker,  Frederick  &  Lois,  4900  S.  Chester- 
field Rd.,  Arlington,  Va.  22206,  $16.00. 

Peal,  W.  Hugh,  Rte.  2  Box  ill,  Leesburgh, 
Va.  22075,  $26.00 

PerlUc,  WUUam  &  Annabel,  1249  Dalevlew 
I>r.,   McLean,   Va.   22101,   $26.00 

Perllk,  Charles  &  Marlon,  2407  Barbour  Rd., 
Falls  Church,  Va.  22043.  915^. 


Peterson,  Mary  &  John,  3936  Chain  Bridge 
Rd.,  Fairfax,  Va.  22030,  $15.00. 

Pickens,  Vinton,  Ashburn,  Va.  $26.00. 
Plnnlck,  Georgia,  5210  N.  14th  St.,  Arling- 
ton. Va.  22206.  $26.00. 

Radius,  Walter,  Rt.  2  Box  153-A,  Leesburg, 
Va.  22076,  $25.00. 

Railway  Clerics  Political  League,  6300  River 
Road,  Rosemont,  111.  60018,  $100.00. 

Ranney,  J.  B.  &  Joy,  2318  Tanglevale  Dr., 
Vienna,  Va.  22180,  $10.00. 

Relber,  Paul,  1625  Eye  St.  #921,  Washing- 
ton, D.C.  20006,  $15.00. 

Reynolds,   John   &   Anne,    1349   Pine   Tree 
Road,  McLean,  Va.  22101,  $15.00. 

Richards,  Henry  &  Helen,  3818  N.  26tb  St., 
Arlington,  Va.  22207,  $26.00. 

Riley,  Roderick  &  Ellen,  7021  Richard  Dr., 
Bethesda,  Md.  20034,  $25.00. 

Robb,  Charles  and  Linda,  1118  Savllle  Lane, 
McLean,  Va.  22101,  $25.00. 

Robock,  Stefan  &  Shirley,  560  Riverside  Dr., 
New  York,  N.Y.  10027,  $25.00. 

Rogers,  VirgU  &  Julia,  3810  Blchwood  Rd., 
Falls  Church,  Va.  22041,  $25.00. 

Ruhlen,  Merrltt  &  Florence,  6439  Overlook 
Dr.,  Alexandria,  Va.  22313,  $25.00. 

Sanderson,  Mabel  &  Harold,  8109  Cawdor 
Court,  McLean,  Va.  22101,  $20.00. 

Scattergood,    Margaret,    6200    Georgetown 
Pike,  McLean,  Va.  22101,  $20.00. 

Schleeper,  Jerome  &  Sylvia,  105  W.  George 
Mason  Dr.,  FaUs  Church,  Va.  22046,  $50.00. 

Schultz,  Martha  &  Frederick,  6307  Evermay 
Dr.,  McLean,  Va.  22101,  $16.00. 

Scull,  David  &  Laurel,  Box  170,  Annandale, 
Va.  22003,  $25.00. 

Simpson,  John  and  Virginia,  3617  Ridge- 
way  Terrace,  Palls  Church.  Va.  22044.  $60. 

SkaUerup,  M/M  Walter.   1155  Crest  Lane. 
McLean.  Va.  22101.  $25. 

Smith.  Howard  and  Janet.  3029  Knoll  Dr., 
FaUs  Church,  Va.  22042,  $25. 

Smith,  Roger,  3826  Fairfax  Parkway,  Alex- 
andria. Va.  22312.  $25. 

Sharpe,  Lois,  2837  Monroe  St..  Falls  Church, 
Va.  22042,  $25. 

Smith,    Roger    and    Lanora,    3826    Fairfax 
Parkway,  Alexandria,  Va.  22312,  $25. 

Stockton,  William,  213  W.  Greenway  Blvd., 
Falls  Church,  Va.  22046,  $15. 

Swisher,  C.  Clement  and  Sue,  4815  N.  16th 
St.,  Arlington,  Va.  22205,  $20. 

Sundqulst,  James  and  Beta,  3016  N.  Florida, 
Arlington,  Va.  22207,  $20. 

Taeuber,  Conrad,  4222  Sheridan,  Hyatts- 
vllle.  Md.  20782.  $25. 

Talbot,  Dr.  and  Mrs.  Lee,  6656  Chilton  Ct., 
McLean,  Va.  22101,  $18. 

Taylor,  Theodore  and  Jean,  706  N.  Fredrick 
St.,  Arlington,  Va.  22203,  $50. 

Tetro,  Robert  and  Alice,  12012  Alntree  Lane, 
Reston,  Va.  22091,  $25. 

Tod,  Carel  and  Joy,  1908  N.  Qulntana  St., 
ArUngton,  Va.  22205,  $20. 

Tucker,  John,  4300  Old  Dominion  Dr.,  Ar- 
lington, Va.  22207,  $25. 

Valtin,  Rolf  and  Nancy,  1319  Woodslde  Dr., 
McLean,  Va.  22101,  $25. 

Walker,  Walter  and  Virginia,  3818  N.  Ken- 
sington St.,  Arlington,  Va.  22207,  $25. 

Welsman,  Bernard  and  Anne,  4700  N.  25th 
St.,  Arlington,  Va.  22207,  $25. 


Weinberg,  Robert  and  Wendy,  5109  N.  38th 
Rd.,  Arlington,  Va.  22207,  $20. 

Welsch    and    Morgan,   Attorney's   at   Law 
900  17th  Street  NW.,  Washington,  D.C,  $ioo'  '' 

Wertz,  MUton  and  Virginia,  2137  N.  7Y» 
St.,  Arlington,  Va.  22201,  $16.  \ 

White,    Marjorie,    6684    MidhUl    PI.,    Falli  ■ 
Church,  Va.  22043,  $15. 

Wilson,  Alexander,   1400  N.  Uhle  St.,  At-  i 
lington,  Va.  22201,  $25. 

WUson,  Thomas  and  Dolores,  2206  N.  Not- 
tingham St.,  Arlington,  Va.  22205,  $15. 

Wise,  Harold,  21  Dupont  Circle  NW.,  Wash- 
ington, D.C.  20036,  $25. 

WoUenberg,  J.  R.  and  Patricia,  508  Lincoln 
Ave.,  Falls  Church,  Va.  22046,  $25. 

Wolf,  Alfred  and  Agnes.  1057  Rocky  Run  -| 
Rd.,  McLean,  Va.  22101,  $26. 

Zen,  Evan,  11923  Escalante  Ct..  Reston,  Va. 
22091,  $15. 

Yarger,   James   and   Marian,   309   Walnu* 
St.,  Falls  Church,  Va.  22046,  $15. 


WOMEN  SPORTS  ATHLETE  OP  THl 
YEAR  AWARD 


HON.  E  de  la  GARZA 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25,  1975 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if  my 
colleagues  will  permit  me  tx)  indulge  In  a 
bit  of  what  some  might  term  typical 
Texas  bragging,  I  would  like  to  call  their 
attention  to  the  athletic  prowess  of  a 
yoimg  woman  I  am  proud  to  include 
among  my  constituents.  She  is  Miss 
Yvonne  "Bonnie"  Saenz,  a  student  of 
Fremont  High  School  in  the  15th  Con- 
gressional District  of  Texas. 

Bonnie  was  featured  in  a  recent  issue 
of  Women  Sports  magazine  as  the  top 
female  athlete  of  her  school.  She  was 
nominated  by  directors  of  the  recreation 
program  of  Community  Action. 

Here  is  an  unadorned  list  of  the  letters 
and  awards  she  earned: 

Four-year  letterman  in  basketball; 
captain  of  the  basketball  team:  2  years 
selected  as  all-district  forward;  3-year 
letterman  in  tennis;  second  in  district 
girls  doubles  1974;  third  in  district  girls 
doubles  1975;  selected  by  her  classmates 
as  "Most  Athletic";  Outstanding  Oirl 
Athlete,  Fremont  High  School,  1975;  all- 
toumament  forward,  3  years  Fremont 
Tourney,  1  year  Bruni  Tourney;  selected 
to  Prep  All-American  Basketball  Team. 

Bonnie  was  presented  the  Women 
Sports  Athlete  of  the  Year  Award  by  Billy 
Jean  King,  publisher  of  Women  Sports 
magazine. 

Mr.  Speaker,  I  respectfully  submit  that 
Bonnie  Saenz  la  somebody  to  brag  about 


RESOLUTION    CHART 


I  100MILLIMETERS. 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction   ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  :=  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5    and   5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DD.,  offered  the  following  prayer: 

Behold.  God  is  my  salvation;  I  will 
trust  and  not  be  afraid. — Isaiah  12:  2. 

Our  Father  God,  who  art  in  heaven, 
in  the  Earth,  and  in  the  hearts  of  Thy 
children,  hallowed  be  Thy  name.  May 
Thy  kingdom  come  and  Thy  will  be  done 
in  us.  Without  Thee  all  our  striving  Is 
In  vain.  With  Thee  we  are  given  strength 
equal  to  our  tasks,  and  wisdom  to  make 
wise  decisions  for  the  good  of  all.  Under- 
gird  us  with  Thy  Spirit  that  we  may  face 
this  day  with  courage  and  humbly  seek 
to  walk  In  Thy  way  for  the  good  of  our 
country  and  our  world. 

In  the  mood  of  the  Master  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagi-ees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  622  > 
entitled  "An  act  to  provide  standby  au- 
thority to  assure  that  the  essential  en- 
ergj-  needs  of  the  United  Slates  are  met, 
to  reduce  reliance  on  oil  imported  from 
insecure  sources  at  high  prices,  to  imple- 
ment U.S.  obligations  under  interna- 
tional agreements  to  deal  with  shortage 
conditions,  and  to  authorize  and  direct 
the  implementation  of  Federal  and 
State  conservation  programs  consistent 
with  economic  recovery,"  agrees  to  the 
conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Jackson,  Mr. 
Johnston,  Mr.  Aboukezk,  Mr.  Haskell. 
Mr.  Glenn.  Mr.  Stone.  Mr.  Bumpers,  Mr. 
Fannin,  Mr.  Hansen.  Mr.  McClure,  Mr. 
Bartlett,  Mr.  Magnuson,  Mr.  Hollings. 
Mr.  Stevenson,  Mr.  Pastore.  Mr.  Hartke. 
Mr.  Philip  A.  Hart,  Mr.  Cannon.  Mr. 
Griffin,  Mr.  Stevens,  Mr.  Beall.  and 
Mr  Weicker  to  be  the  conferees  on  the 
part  of  the  Senate. 


FOOD,  HUNGER  IN  THE  WORLD, 
AND  HIGH  PRICES 

'Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
CX3n 1915— Part  24 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  speak  this  morn- 
ing about  food,  himger  in  the  world,  high 
prices,  and  a  bill  that  I  have  before  the 
Committee  on  Agriculture  calling  for  the 
Department  of  Agriculture  to  distribute 
seeds  amongst  the  American  populace 
during  the  bicentennial  year. 

The  bill  is  known  as  the  Bicentennial 
seed  bill.  It  will  allow  any  American  who 
would  like  to  participate  In  the  Bicen- 
tennial celebration  next  year  to  apply 
for  up  to  three  packages  of  seeds  to  grow 
vegetables  in  their  garden.  It  is  more  or 
less  a  back-to-the-soil  movement. 

A5  the  Members  know,  having  read 
about  the  lives  of  John  Adams,  John 
Quincy  Adams,  and  the  other  great 
Americans  like  Thomas  Jefferson  and 
the  rest  of  them,  they  all  had  gardens.  It 
seems  to  me  we  are  losing  something 
here  in  America  when  the  American 
Government  does  not  pay  attention  to 
this  back-to-the-soil  movement. 

In  fact,  the  people  of  America  seem 
to  be  far  ahead  of  our  legislative  branch 
and  far  ahead  of  the  Government  and 
far  ahead  of  the  news  services.  When  I 
filed  the  bill,  a  lot  of  people  took  it  rather 
lightly,  but  I  read  columns  In  the  news- 
papers every  weekend  about  the  hunger 
in  the  world  and  how  many  of  our  under- 
developed nations  are  expecting  this  Na- 
tion of  ours  to  provide  food  for  them,  and 
we  should  do  that.  But  at  the  same  time, 
we  should  make  it  possible  for  the  Amer- 
ican people  to  produce  food  for  them- 
selves and  particularly  in  the  urban 
areas  of  the  country. 

Mr.  Speaker,  I  remember  when  I  was 
a  little  boy  a  Congressman  from  our 
district  distributed  seeds  to  the  people  of 
his  district,  and  it  was  the  most  popular 
thing  he  did. 

In  fact,  there  was  a  great  Congress- 
man here  years  ago  by  the  name  of 
George  Holden  Tinkham. 

Mr.  Speaker,  George  Holden  Tinkham 
represented  the  Roxbury  section  of  Bos- 
ton. That  section  was  90  percent  Demo- 
cratic, and  even  though  he  was  a  Repub- 
lican Congressman,  those  people  loved 
him.  He  used  to  send  every  family  In 
the  teeming  tenement  districts  of  Rox- 
bury a  package  of  seeds,  and  those  peo- 
ple loved  him.  They  would  go  out  In  their 
back  yai-ds  where  they  might  have  10  or 
20  square  feet  of  land,  and  they  would 
develop  a  little  garden  and  grow  a  few 
string  beans  and  tomatoes  and  squash 
and  other  vegetable  Items.  It  showed 
them  the  value  of  the  land,  and  it  was  of 
great  interest  to  the  youngsters. 


Having  a  garden  is  probably  tlie  great- 
est tranquilizer  there  is.  I  have  a  great 
many  housing  projects  in  my  district 
where  the  elderly  live,  and  they  have 
developed  these  home  gardens,  and.  in 
fact,  many  of  the  middle-aged  groups 
are  included. 

I  wEis  talking  to  one  fellow,  and  he 
said,  "You  know,  I  have  been  taking 
tranquilizers  for  the  last  2  years  until  I 
started  this  garden,  and  now  that  I  have 
got  this  garden  going,  I  go  out  there  and 
I  spend  an  hour  or  2  hours  every  evening 
just  as  the  hot  sun  is  going  down,  and." 
he  said,  "I  do  a  little  weeding  and  take 
care  of  the  groimd  there." 

He  said,  "Then  at  night  I  go  to  bed, 
and  I  dont  have  to  take  any  tran- 
quilizers." It  is  a  great  thing  to  promote 
good  health,  and  gardening  is  healthy 
activity  for  our  youngsters. 

Mr.  Speaker,  our  youngsters  today  go 
into  these  big  supermarkets,  and  they 
think  the  vegetables  are  grown  out  in 
the  back  room. 

It  would  be  nice  for  the  people  in  the 
urban  areas  of  America  to  find  out  the 
problems  our  fanners  have  In  the  coim- 
try  and  find  out  what  they  have  to  deal 
with  as  far  as  insects  and  weather  and 
other  problems  are  concerned.  There  Is 
no  better  way  of  doing  that  than  to  get 
my  bill  acted  upon. 

I  believe  I  have  50  cosponsors  of  this 
back-to-the-soil  Bicentennial  seed  bill, 
and  I  am  urging  all  of  my  friends  In  the 
House,  particularly  those  who  are  present 
this  morning,  to  cosponsor  this  bill  and 
let  everybody  in  America  participate  in 
the  Bicentennial  year  in  this  fashion. 

Mr.  Speaker,  in  what  better  way  can 
they  do  that  than  by  participating  in  a 
back-to- the-soll  movement? 


FURTHER  EXPLANATION  OF  THE  BI- 
CENTENNIAL BACK  TO  THE  SOIL 
SEED  BILL 

<  Mr.  BERGLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BERGLAND.  Mr.  Speaker,  I  have 
taken  this  time  in  order  to  direct  a  ques- 
tion to  the  gentleman  from  Massachu- 
setts (Mr.  Burke)  . 

First,  I  would  like  to  say  to  the  gentle- 
man from  Massachusetts,  concerning 
this  bill  to  which  he  referred  dealing 
with  the  question  of  providing  garden 
seeds,  it  Is  a  matter  that  the  Committee 
on  Agriculture  has  taken  under  consid- 
eration, and  we  think  it  has  much  merit. 
However,  we  have  not  been  able  to  gcn- 
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erate  or  arouse  much  public  Interest  In 
the  pn^TOsltlon  at  this  Jxincture. 

I  wonder  If  the  gentleman  from  Massa- 
chusetts might  advise  us  as  to  what 
might  be  done  to  distribute  more  Infor- 
mation on  the  propositicn  so  that  the 
public  might  be  aware  of  the  enormous 
benefits  that  would  accrue  to  the  general 
public  If  the  bill  became  law. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BERGLAND.  I  would  be  glad  to 
yield  to  the  gentleman  from  Massachu- 
sertts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  think  if  the  Committee  on 
Agriculture  would  study  the  history  of 
the  Department  of  Agriculture,  it  will 
find  out  that  the  Depfirtment  of  Agri- 
cultiu*  was  originally  set  up  for  the  pur- 
pose of  the  distribution  of  seeds  through- 
out America.  In  fact,  in  those  days  they 
distributed  seeds  all  over  the  coxmtry, 
and  the  people  developed  small  gardens 
and  then  larger  gardens.  The  people  who 
had  the  larger  gardens  later  became  the 
small  farmers. 

Today  we  are  losing  those  small  farm- 
ers; there  is  no  Input  for  their  purpose 
as  far  as  agriculture  Is  concerned.  To- 
day it  is  all  the  big  corporate  farm,  and 
things  have  gotten  so  dramatically  big 
that  the  people  have  lost  touch  with  the 
soil. 

Wh«i  we  go  down  to  the  grocery  store 
and  buy  vegetables  today,  we  find  things 
have  changed.  Take  a  tomato.  It  looks 
like  a  tomato,  it  Is  red  like  a  tomato,  it 
slices  like  a  tomato,  but  when  It  bounces. 
It  Is  like  a  baseball.  It  does  not  have  the 
taste  of  a  tomato.  Garden-grown  vege- 
tables have  a  real  home  taste. 

This  bill  would  get  the  little  farmer 
back  in  the  picture.  We  should  develop 
more  small  farms  and  more  truck  gar- 
dens in  America. 

I  rem^nber  when  I  was  a  youngster, 
the  gardeners  around  Boston  used  to 
come  In  on  Saturdays  and  sell  their  vege- 
tables ofF  the  back  of  their  trucks.  We 
could  get  a  peck  of  tomatoes  at  that  time 
for  about  12  cents.  For  50  cents  one  could 
get  enough  vegetables  to  feed  a  family  of 
six  or  seven  for  a  week. 

What  I  am  trying  to  do  is  to  get  the 
people  to  understand  the  problems  of  the 
farmer. 

The  trouble  Is  that  our  good  Secretary 
of  Agriculture,  Mr.  Butz,  I  do  not  think 
understands  this.  He  thinlcs  we  are  try- 
ing to  compete  with  the  farmer.  We  are 
not  trying  to  compete  with  him.  We  are 
trying  to  get  more  people  into  the  farm- 
tog  business. 

Too  many  people  are  leaving  the  farm 
areas  of  this  coimtry  and  are  converging 
on  the  urban  areas  of  the  coimtry.  Every- 
body is  therefore  dependent  on  these 
large  corporate  farms. 

I  think  that  what  we  ought  to  do  is 
have  some  input  on  the  small  end  of  it 
and  get  people  starting  small  gardens. 
Out  of  those  smsdl  gardens  develop  the 
small  farms  of  the  futiure,  and  that  is 
what  we  need  to  do  today. 

Mr.  BEROLAND.  Our  committee  has 
already  undertaken  a  study  of  the  food 
stamp  program,  and  as  the  gentleman 
from  Massachusetts  (Mr.  Burke)  knows, 
this  has  become  a  very  expensive  public 
program. 


Mr.  BURKE  of  Massachusetts.  That  is 
right. 

Mr.  BERGLAND.  Could  the  gentleman 
tell  me  whether  or  not.  If  we  had  the  pro- 
gram he  is  advocating  as  a  matter  of  the 
law  of  the  land,  would  this  likely  reduce 
the  burden  on  the  food  stamp  program? 

Mr.  BURKE  of  Massachusetts.  Defi- 
nitely. 

Mr.  BERGLAND.  By  virtue  of  the  peo- 
ple of  the  United  States  producing  gar- 
dens? 

Mr.  BURKE  of  Massachusetts.  It  would 
definitely  reduce  the  food  stamp  pro- 
gram. 

My  bill  only  calls  for  $6  million.  They 
waste  that  much  down  in  the  Pentagon 
in  5  minutes. 

As  I  say  to  the  gentleman,  we  want 
to  see  whether  we  can  get  people  to  help 
themselves.  There  is  talk  about  getting 
a  Uttle  seed  money  out  to  get  business 
going.  If  we  get  a  few  seeds  out,  the  peo- 
ple will  produce  more  food. 

If  the  program  under  my  bill  was 
operated  for  3  years,  It  would  more 
than  likely  produce  $1  billion  of  addi- 
tional food  in  this  country.  There  is  go- 
ing to  be  a  great  shortage  of  food  in  this 
country.  We  are  living  in  a  fantasy  world 
where  we  think  everything  is  going  to 
continue  the  way  it  is. 

Dxu-ing  the  energy  crisis,  as  the  gen- 
tleman will  recall,  many  of  our  big  super- 
markets only  had  a  supply  of  food  for  2 
weeks.  Had  the  conditions  gotten  worse, 
we  could  have  faced  a  real  emergency  in 
this  country. 

Just  imagine  yoimgsters  being  able  to 
go  out  into  the  backyard,  with  a  20-br- 
30-foot  lot,  which  would  produce  enough 
food  to  take  care  of  a  family  of  four  for  6 
months. 

This  program  would  not  interfere  with 
the  present  business.  Food  can  be  sold 
all  over  the  world.  It  is  not  going  to  inter- 
fere with  anyone.  i 


US.    POSTAL    SERVICE    HELPS 
JAPANESE  AUTO  INDUSTRY 

(Mr.  MADDEN  asked  tmd  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his 
remarks,  and  Include  extraneous 
matter.) 

Mr.  MADDEN.  Mr.  Speaker,  this 
morning,  I  received  a  letter  from  an  old- 
time  friend  of  mine.  Jack  Cohn,  now  a 
retired  merchant  and  former  business- 
man of  Gary,  Ind.  He  is  now  Uving  In 
Florida  and  is  very  much  distressed  about 
oiu-  economic  situation  throughout  the 
Nation. 

Along  with  thousands  of  other  Amer- 
icans, he  is  amazed  at  why  our  Federal 
Government  is  patronizing  Japanese  In- 
dustry when  our  local  automobile  fac- 
tories are  laying  off  a  large  percentage 
of  their  employees. 

I  Include  with  my  remarks  Mr.  Cohn's 
letter  for  the  information  of  our  Mem- 
bers, as  follows : 

Miami  Beach,  Fla. 

Dear  Rat  :  My  blood  boils  every  time  I  see 
the  Postal  Department  deliver  mall  to  our 
apartment  building.  They  use  Datsun 
trucks  made  by  the  Japanese  government. 
Surely  the  money  saved  by  the  department 
(If  any)  Is  lost  thro\igh  less  taxes  paid  by  our 
corporations   and   labor.   At   this   particular 


time  this  coimtry  needs  aU  the  production 
it  can  get.  Tills  la  only  one  item  and  I  know 
a  little  investigating  wHI  uncover  miuiy  more 
items  that  can  be  produced  In  this  country. 
Regards, 

Jack. 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION IMPROVEMENTS  ACT  OF 
1975 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (HJl.  6844)  to 
amend  the  Consumer  Product  Safety 
Act,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  tlie 
motion  offered  by  the  gentleman  from 
California  (Mr.  Van  Deerlin)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  6844,  with 
Mr.  BERGLAND  In  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  September  24, 
1975,  section  n  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  had 
been  amended  In  Its  entirety. 

The  Clerk  will  read  section  12. 

The  Clerk  read  as  follows : 

civil.  LITIGATION 

Sec.  12.  (a)  Section  11(a)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2060(a) ) 
is  amended  by  (1)  striking  out  "and  to  the 
Attorney  General"  in  the  second  sentence; 
and  (2)  striking  out  "transmit  to  the  Attor- 
ney General,  who  shall  file  in  the  court,"  in 
the  third  sentence  and  inserting  in  lieu 
thereof  "file  in  the  court". 

(b)  The  second  sentence  of  section  22(a) 
of  such  Act  (15  U.S.C.  2071(a))  is  amended 
by  striking  out  "(wlRi  the  concurrence  of 
the  Attorney  General)". 

(c)  Section  27(b)  (7)  of  such  Act  (15U.S.C. 
2076(b)  (7) )  is  amended  to  read  as  follows: 

"(7)  to  (A)  initiate,  prosecute,  defend,  or 
appeal  (other  than  to  the  United  States  Su- 
preme Court),  through  its  own  legal  repre- 
sentative, any  civil  action  in  the  name  of  the 
Commission  for  the  ptu^ioee  of  enforcing  the 
laws  subject  to  its  Jiu-lsdictlon,  and  (B) 
initiate,  prosecute,  defend,  or  appeal  any 
criminal  action  In  the  name  of  the  Com- 
mission for  the  purpose  of  enforcing  the  laws 
subject  to  its  Jurisdiction,  through  its  own 
legal  representative  with  the  concurrence  of 
the  Attorney  General  or  through  the  Attor- 
ney General;". 

(d)  Section  27(c)  of  such  Act  (15  U.S.C. 
2076(c))  is  amended  by  striking  out  "with 
the  concurrence  of  the  Attorney  General". 

Mr.  VAN  DEERLIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  12  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  pomt. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
make  this  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXin  he  will  vacate  pro- 
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ceedlngs  under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  b.v  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  tliat  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  Tlie  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  550] 

Abzug  Pish  Moorhead,  P« . 

Alexander  Ford,  Mich.  Murphy,  N.Y. 

Anderson,  111.  Forsythe  Nedzi 

Andrews,  N.C.  Fraser  O'Neill 

Annunzio  Gialmo  Pepper 

Archer  Gibbons  Peyser 

Badlllo  Harrington  Pike 

Bafalis  Harstaa  QuUlen 

Barrett  Hayes,  Ind  Rangel 

Bauman  Hays,  Ohio  Reuss 

Brademas  Hpbert  Risenhoovc-r 

Breaux  Heckler,  Ma  s-;.    Rodlno 

Breckinridge  Hefner  Rogers 

Brodliead  Heuderscm  Rose 

Brooks  HUlis  Rousselot 

Broomfleld  Htnsbaw  Ruppe 

Brown,  Calif.  Hutchinson  Ryan 

Burgener  Icbord  Scheuer 

Burke,  Calif.  Ji-cobs  Shipley 

Burke,  Fla.  Jordan  .Sikes 

Burton,  Philliii  Karth  Slsk 

Byron  Keys  Spellman 

Clausen.  Le^gett.  Stephens 

Don  H.  Lehman  Sullivan 

Clay  Lent  Synuns 

Couyers  Litton  Talcott 

Crane  Lett  Teague 

Dickinson  McDade  Thompson 

DlggB  McPall  Thornton 

Dingell  Macdonald  Treen 

Dodd  Madigan  l/daU 

Drinau  Mathls  Vauder  Ja^t 

Duncan,  Orecr.  Matsuuas-'.-v  Waxman 

duPont  Metcalfe  WUson,  Bob 

Edwards,  Ala.  Mezvintky  Wilson,  C.  H. 

Edwards,  Calif.  MUford  Yatron 

Erlenbom  Mills  Young,  Alaska 

Eshleman  Mitchell,  Md  Vouii?,  Oa. 

Pary  Mitchell,  N.Y. 

Fenwick  Moutgomerj- 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  BERGLAND,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  6844,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  317  Membei-s  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewitli  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  wiU  re- 
mind the  Members  tliat  section  12  of  the 
committee  amendment  in  the  natm'e  of 
a  substitute  had  been  considered  as  read 
and  open  to  amendment  at  any  point. 

AMENDMENT    OFFERED    BY    MR.    BUTUX 

Mr.  BUTLER.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follow.-* : 

Amendment  offered  by  Mr.  Butleb:  Page 
'20,  strike  out  line  23  and  all  that  follows 
down  through  and  including  line  22  on  page 
21. 

Redesignate  the  succeeding  sections  ac- 
cordingly. 


Mr.  BUTLER.  Mr.  Chairman,  section 
12  concerns  the  power  of  tlie  CPSC  to 
initiate  litigation.  Under  existing  law, 
the  Attorney  General  has  control  of  civil 
and  criminal  litigation  of  the  CPSC.  The 
Commission  may  Institute  and  prosecute 
civil  and  criminal  matters  only  with  the 
concurrence  of  the  Attorney  General. 
Section  12  would  change  that  and  my 
amendment  would  strike  section  12  of 
the  bill  which  would  expand  the  power 
of  the  Commission  to  initiate  civil 
litigp.tion. 

The  basic  and  traditional  policy  with 
respect  to  Government  litigation  Is  set 
forth  in  title  28  of  the  Code: 
§  516.  Conduct  of  litigation  reserved  to  De- 
partment of  Justice. 

Except  as  otherwise  authorized  by  law,  the 
conduct  of  litigation  In  which  the  United 
States,  an  agency,  or  ofBcer  thereof  is  a  party, 
or  is  Interested,  and  securing  evidence  there- 
for. Is  reserved  to  officers  of  the  Department 
of  Justice,  under  the  direction  of  the  Attor- 
ney General.  (Added  Pub.  L.  89-5,54,  §4(c), 
Sept.  6, 1966,  80  Stat.  613.) 

***** 
§  518.  Conduct  and  argument  of  cases. 

(a)  Except  when  the  Attorney  General  in  a 
particular  ca.'?e  directs  otherwise,  the  Attor- 
ney General  and  the  Solicitor  General  shaU 
conduct  and  argue  suits  and  appeals  in  the 
Supreme  Court  and  suits  In  the  Court  of 
Claims  in  which  the  United  States  is  in- 
terested. 

(b)  When  the  Attorney  General  considers 
it  in  the  interests  of  the  United  States,  he 
may  personally  conduct  and  argue  any  case 
in  a  court  of  the  United  States  in  which  the 
United  States  Ls  interested,  or  he  may  direct 
the  Solicitor  General  or  any  officer  of  the 
Department  of  Justice  to  do  so.  (Added  Pub. 
L.  89-554,  S  4(c),  Sept.  6,  1966,  80  Stat.  613). 

*  r-  i-  *  » 

;  519.  Supervision  of  litigation. 

Except  as  otherwise  authorized  by  law, 
the  Attorney  General  shall  supervise  all  liti- 
gation to  which  the  United  States,  an  agency, 
or  officer  thereof  is  a  party,  and  shall  direct 
all  United  States  attorneys,  assistant  United 
States  attorneys,  and  special  attorneys  ap- 
pointed under  section  543  of  this  title  In  the 
discharge  of  their  respective  duties.  (Added 
Pub.  L.  89-554,  §  4(c),  Sept.  6,  1966,  80  Stat. 
614). 

The  policies  imderlying  this  rule  in- 
clude the  desu*ability  of  the  Government 
speaking  with  one  voice  on  common  Is- 
sues of  law  and  policy  arising  under  di- 
verse statutes;  tlie  necessity  for  consist- 
ency and  fairness  in  law  enforcement; 
the  abiUty  to  exercise  selectivity  in  the 
filing  or  presentation  of  cases  in  order 
to  maximize  the  Ukelihood  of  a  success- 
ful result,  since  court  determinations  fre- 
quently have  impacts  beyond  the  par- 
ticular agency  involved;  and  the  impor- 
tance to  success  for  the  Government's 
cases  against  local  defendants  in  local 
courts  that  they  be  presented  by  local 
attorneys  from  the  U.S.  attorney's  of- 
fices. It  also  encourages  a  sensible  divi- 
sion of  responsibilities  under  which  agen- 
cy lawyers  concentiate  on  the  Intricacies 
of  administrative  activities  under  stat- 
utes with  which  they  are  intimately  fa- 
miliar, while  Department  attorneys  con- 
centrate on  the  area  of  their  familiarity 
and  expertise — Federal  court  h ligation. 

Unfortunately,  from  time  to  time,  Con- 
gre.ss  has  made  exceptions  to  the  .salutary 
principle  of  centralized  control  of  Gov- 


ernment litigation.  Indeed,  the  Consum- 
er Product  S€if  ety  Act  itself  is  such  an  ex- 
ception, insofar  as  the  Attorney  General 
can  authorize  the  agency  to  represent  It- 
self In  civil  enforcement  matters;  but 
control  of  Uie  litigation  is  still  retained 
in  the  Attorney  General.  Section  12 
would  change  that  policy  by  giving  the 
Commission  control  over  its  civU  litiga- 
tion except  upon  appeal  to  the  Supreme 
Court. 

Bear  in  mind  the  Department  of  Jus- 
tice and  the  Commission  have  a  work- 
ing arrangement  whereby  the  Depai-t- 
ment  has  agreed  to  permit  the  Commis- 
sion to  represent  itself  in  any  civil  en- 
forcement matter  which  the  Department 
declines  to  file.  This  agreement,  which 
has  been  extended  to  any  suit  in  dis- 
trict or  appellate  court  in  which  the 
agency  is  named  as  defendant,  insures 
that  the  agency's  interest  in  any  civil  liti- 
gation, whether  it  appeal's  as  plaintiff  or 
defendant,  will  be  fully  and  fairly  pre- 
sented to  the  com-t.  Interestingly,  this 
agreement  has  never  been  utilized  for  the 
simple  reason  that  every  Commission 
recommendation  for  a  civil  enforcement 
action  has  been  duly  filed  and  prose- 
cuted by  the  Department  with  the  ad- 
vice and  cooperation  of  the  Commission's 
General  Coimsel.  Every  request  from  the 
Commission  that  the  Department  repre- 
sent the  agency  as  defendant  in  suits 
filed  in  Federal  court  has  been  honored 
by  the  Department. 

Clearly,  section  12  is  mmecessary.  I 
strongly  oppose  this  provision.  TTie  De- 
partment of  Justice  is  the  agency 
charged  with  the  responsibility  of  super- 
vising Federal  litigation.  It  is  the  one 
agency  which,  because  of  its  broad  over- 
view of  all  Federal  litigation,  can  deter- 
mine when  an  issue  involving  one  agency 
will  impact  on  others.  Only  by  vesting 
litigating  authority  in  the  Attorney  Gen- 
eral is  it  possible  to  avoid  inconsisten- 
cies in  the  positions  taken  by  the  Fed- 
eral Government  and  incompatible  or 
conflictmg  decisions  on  important  Fed- 
eral issues:  It  is  vitally  important  that 
the  positions  to  be  taken  by  a  single 
agency  on  a  question  of  general  concern 
to  the  Federal  Government  and  all  of  its 
agencies  reflect  the  overall  best  Interests 
of  the  entire  Federal  Government,  and 
not  just  the  interest  of  a  particular 
agency  in  winning  a  particular  case. 

No  agency,  including  the  Consumer 
Product  Safety  Commission,  can  hope  to 
duplicate  the  litigation  expertise  and  ex- 
perience of  the  Department  of  Justice 
without  a  significant  allocation  of  re- 
sources. The  Justice  Department  has  es- 
tablished a  national  network  of  U.S.  at- 
torneys, all  skilled  litigators.  It  is  illogi- 
cal at  best  to  unnecessarily  duplicate 
these  existing  resources  without  compel- 
ling reasons  to  do  so. 

Finally,  the  inclusion  of  such  a  provi- 
sion will  encourage  other  agencies  to  ask 
for  similar  authority.  ITiere  is  no  reason 
why  some  agencies  should  have  this  au- 
thority and  some  should  not.  I  doubt  the 
wisdom  of  vesting  in  the  various  regula- 
tory agencies  authority  to  bring  their 
own  cases.  This  question  is  too  important 
to  be  addressed  on  a  piecemeal  basis. 
This  question  should  be  resolved  in  com- 
prehensive leiiislatlon. 
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Section  12  represents  a  basic  policy 
change  which  ought  not  to  be  effected — 
especially  in  this  fashion. 

It  is  absolutely  unnecessary — and 
serves  no  useful  purpose. 

I  urge  the  adoption  of  this  amendment 
which  would  strike  section  12  and  retains 
the  reasonable  policy  which  presently 
rrevails. 

I  yield  back  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing to  me  and  I  want  to  commend  the 
gentleman  for  offering  this  amendment. 
I  think  it  points  out  something  that  we 
are  finding  in  more  and  more  bills  being 
presented  by  these  agencies  where  they 
want  more  and  more  authority,  where 
they  are  setting  up  their  own  little  do- 
main, and  where  they  can  make  all  of 
the  decisions  as  to  whether  or  not  to 
prosecute  this  case  or  that  case,  and  it 
seems  to  me  that  we  have  got  to  put  a 
stop  to  this. 

I  would  like  to  ask  the  gentleman  a 
question  pertaining  to  the  matter  of 
leasing.  I  note  that  there  is  a  new  section 
on  leasing  and  I  would  ask  the  gentle- 
man from  Virginia  are  they  also  going  to 
bypass  the  GSA  and  lease  property  at 
will? 

Mr.  BUTLER.  Mr.  Chairman,  I  am 
sorry  but  I  cannot  speak  with  authority 
on  that  subject.  But  if  we  know  the  tend- 
ency of  these  agencies  we  can  antici- 
pate that  this  will  be  the  direction  in 
which  they  would  endeavor  to  go. 

Mr,  LATTA.  I  am  sorry,  Mr.  Chairman, 
perhafis  I  should  not  have  asked  the  gen- 
tleman that  question  since  the  gentleman 
is  not  on  the  committee.  But  on  page  4 
of  the  report,  just  below  the  matter  the 
gentleman  was  discussing,  it  says: 

(8)  to  lease,  with  regard  to  the  Act  of 
Mardi  3.  I8T7  (40  UJ3.C.  84).  buildings  or 
parts  of  buildings  In  the  District  of  Colum- 
bia for  tbe  use  of  the  Conunlsslon; 

It  would  seem  to  me,  Mr.  Chairman, 
that  they  want  to  bypass  the  GSA.  I  do 
not  think  we  ought  to  permit  them  to 
do  so  or  to  give  the  agency  such  authority 
to  do  these  things.  Perhaps  we  ought  to 
cut  back  on  the  power  they  have  and, 
certainly,  we  should  not  expand  this 
power.  They  already  have  kingdom 
enough  under  their  present  power  and  I 
think  we  ought  to  start  to  clip  their 
wings. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MOSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  motion  to  strike  of- 
fered in  the  amendment  presented  by  the 
gentleman  from  Virginia  (Mr.  Butler). 

Mr.  Chairman,  the  distinguished  gen- 
tleman who  just  preceded  me  in  the  well 
has  stated  that  unfortunately  the  Con- 
gress has  made  exceptions  in  other  in- 
stances and  most  fortunately  the  Con- 
gress has  shown  the  rare  good  judgment 
to  make  exceptions  in  the  case  of  the 
'FTC  and  the  Seciuities  and  Exchange 
Commission  and  the  NLRB. 


The  Securities  and  Exchange  Commis- 
sion probably  is  the  most  effectively 
operated  regulatory  agency  in  the  Na- 
tional Government.  It  is  a  model  if  I 
know  a  model  when  I  see  one.  It  has 
luidertaken  its  functions  with  minimal 
controversy. 

As  chairman  of  the  Subcommittee  on 
Oversight  and  Investigations,  let  me  say 
that  we  attempted  to  avoid  duplication 
of  effort  on  the  matter  of  this  agency,  in 
order  to  support — and  I  will  use  the 
words  of  *he  gentleman  from  Vu'ginia — 
the  expertise  and  experience  of  the 
string  of  U.S.  ottomeys  across  the  Na- 
tion. In  order  to  utilize  that,  "the  attor- 
neys employed  by  the  Commi.ssion  are 
relied  upon  by  the  assistant  U.S.  attor- 
neys when  the  latter  are  asked  questions 
by  the  court  during  oral  arguments,  and 
similarly,  during  the  conduct  of  an  en- 
forcement trial  these  attorneys  must 
oftentimes  guide  and  assist  the  U.S.  at- 
torneys upon  cross-examining  witnesses 
and  to  supply  them  with  appropriate 
questions  to  ask  the  witnesses."  In 
other  words,  they  do  the  work  and  the 
U.S.  attorney  appears  to  be  representing 
the  Government.  Now  a  conservative  best 
estimate  on  the  cost  of  this  duplication 
in  the  Instance  of  the  Commission  on 
Consumer  Product  Safety  is  $405,000. 

I  will  read  the  exact  language  In  re- 
sponse to  the  question. 

...  a  conservative  best  estimate  of  $405,000 
is  currently  spent  on  duplication  and  co- 
ordination of  effort. 

I  want  to  point  out  that  we  are  dealing 
here  with  an  independent  regulatory 
commission.  The  Department  of  Justice 
has  had  s<Mne  Interesting  experiences 
over  tlie  years.  We  have  had  a  succession 
of  Attorneys  General  in  both  political 
parties  who  have  been  far  more  expert 
politicians  than  attorneys.  I  think  in 
these  commissions,  regulating  the  vital 
commerce  of  this  coimtry  by  partisan 
commissions,  we  should  have  a  minimum 
of  political  interference,  and  we  should 
rely  upon  those  who  in  fact  possess  ex- 
perience and  expertise. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  will  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

I  did  not  want  to  interrupt  the  gentle- 
man's chain  of  thought. 

Mr.  MOSS.  I  can  always  resume. 

Mr.  BUTLER.  Could  the  gentleman 
tell  us  where  the  Information  Is  with  re- 
spect to  costs  that  he  mentioned?  Was 
that  in  the  record  of  the  proceedings? 
I  searched  the  hearing  records  and 
found  no  evidence. 

Mr.  MOSS.  No.  it  was  not;  I  will  tell 
the  gentleman.  I  have  had  prepared  a 
99-questlon  questionnaire  addressed  to 
each  of  the  regulatory  commissions  over 
which  the  Committee  on  Interstate  and 
Foreign  Commerce  exercises  legislative 
jurisdiction.  It  Is  part  of  our  effort  to 
imdertake  a  reform  of  these  commis- 
sions, to  make  them  more  effective  and 
efBclent  in  the  performance  of  the  func- 
tions delegated  to  them  by  the  Congress. 
Those  responses  were  returned  In  office  to 


the  Subcommittee  on  Oversight  and  In- 
vestigations, of  which  I  have  the  privilege 
of  being  chairman. 

It  is  in  response  to  questions  93  and 
94  on  that  questionnaire  from  the  Com- 
mission on  Con.sumer  Product  Safety 
that  I  have  just  read  in  reference  to  th^ 
utilization  of  their  staff  attorneys  in  as- 
sisting the  U.S.  attorney  in  preparing 
and  presenting  cases. 

In  response  to  the  question  for  the  ccst. 
the  estimated  cost  of  dupUcative  effoi;, 
it  is  from  the  Commission's  own  figures 
in  response  to  the  questionnaire  that  I 
have  cited. 

Mr.  BUTLER.  Will  the  gentleman  yield 
lurlher? 

Mr.  MOSS.  I  do  yield. 

Mr.  BUTLER.  I  thank  the  gentleman. 

This  is.  of  course,  a  self-»2rving  esti- 
mate that  was  not  scrutinized  by  the 
usual  hearing  process  by  the  subcommit- 
tee; is  that  a  fair  statement? 

Mr.  MOSS.  I  would  be  reluctant  to 
concur  In  the  characterization  of  "self- 
serving"  because  of  the  high  estimates 
of  costs  for  duplicative  effort  by  a  com- 
ini.s.sion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  mianimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MOSS.  I  tiiink  they  would  ratlier 
show  that  they  are  not  spending  any- 
thing in  duplicative  costs,  so  that  they 
could  say,  "We  are  really  very  efiflcient." 

I  might  add  that  they  have  the  author- 
ity under  section  12,  in  dealing  with  im- 
minent hazards,  to  proceed  without  go- 
ing to  the  U.S.  attorney. 

Mr.  BUTLER.  If  the  gentleman  will 
yield  further,  that  is  under  a  section  of 
the  existing  act? 

Mr.  MOSS.  That  is  under  a  section  of 
the  existing  act. 

Mr.  BUTLER.  So  this  proposed  section 
12  of  this  legislation  does  not  disturb 
that  one  way  or  the  other? 

Mr.  MOSS.  This  does  not. 

Mr.  BUTLER.  The  gentleman  is  aware, 
is  he  not,  that  this  amendment,  section 
12.  only  deals  with  civU  litigation,  and 
yet  they  have  before  the  subcommittee 
dealt  with  criminal  litigation,  and  there 
is  no  testimony  in  the  hearings  dealing 
with  the  real  point  that  Ls  in  issue  in 
section  12  before  us?  Is  that  a  fair  state- 
ment? 

Mr.  MOSS.  As  a  matter  of  fact,  we  are 
dealing  only  with  civil  litigation  here  in 
this  section  of  the  bill.  The  language  to 
be  stricken  deals  with  civil  litigation. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield  just  for  clarification  at 
that  point? 

Mr.  MOSS.  Fiist  I  wiU  yield  to  the 
gentleman  from  Texas  and  then  I  will 
yield  to  the  gentleman  from  Ohio. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  it  must  be  made  clear  that  this 
amendment  does  absolutely  nothing  to 
remove  criminal  litigation  from  the  com- 
plete control  of  the  Attorney  General.  It 
deals  totally  with  civil  litigation. 

Mr.  MOSS.  The  gentleman  from  Texas 
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is  most  correct  in  that  statement.  This 
does  not  deal  with  criminal  litigation.  It 
involves  only  the  matter  of  civil  litigation. 

Now  I  yield  to  the  gentleman  from 
Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Chairman.  I  thank 
tlie  gentleman  for  yielding.  I  think  the 
trentleman  from  Virginia  has  already 
answered  my  question. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Ohio  <Mr.  Seibekling>. 

Mr.  SEIBERLING.  Mr.  Chaii-man,  it  is 
my  understanding  half  of  all  the  Federal 
independent  agencies  alreadj'  have  this 
authority  so  this  is  not  an  unprecedented 
•iction.  It  is  one  in  line  with  what  Con- 
tcress  has  already  done. 

Mr.  MOSS.  That  is  approximately 
correct.  Yes,  half  of  them  do  have  that 
authority.  Let  me  see  if  v.c  can  proceed 
with  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  con.sent,  Mr.  Moss  was 
allowed  to  proceed  for  3  additional  min- 
utes. > 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
may  we  explore  the  point  raised  by  the 
gentleman  from  Ohio  (Mi-.  Seiberling) 
wherein  he  suggested  half  the  regulatoi-y 
agencies  now  have  this  iuthority.  I 
wonder  if  the  gentleman  f  rem  Calif  m-nia 
or  the  gentleman  from  O'nio  could  tell 
us  which  agencies.  The  PTC  and  FCC 
already  have  it. 

Mr.  MOSS.  Tlie  National  Labor  Rela- 
tions Board,  the  Federal  Trade  Com- 
mission, and  the  Securities  and  Exchange 
Commission  have  that  authority. 

Mr.  McCOLLISTER.  That  is  three. 

Mr.  MOSS.  My  response  was  approxi- 
ately  half. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  un- 
derstand also  the  Interstate  Commerce 
Commission  and  the  Federal  Power  Com- 
mission have  that  authority. 

Mr.  MOSS.  Yes.  And  of  course  the 
Home  Loan  Bank  Board,  and  there  are 
several  other  agencies  which  have  simi- 
lar authority. 

I  think  it  makes  good  sense  that  all 
of  these  regulatory  agencies  have  this 
authority  because  it  is  important.  A  per- 
usal of  the  replies  to  the  questionnaire 
of  the  committee  would  indicate  that  It 
is  a  duplicative  effort  always  to  go 
through  the  U.S.  attorney.  That  is  not  a 
criminal  but  a  civil  matter.  We  are  talk- 
ing about  only  civil. 

Mr.  SEIBERLING.  Is  it  not  peculiarly 
appropriate  in  talking  about  product 
safety  to  remember  that  it  is  necessary 
to  act  quickly  in  case  of  a  dangerous  de- 
fect which  may  arise  and  obviously  the 
agency  is  In  a  position  to  su:t  more  quick- 
ly If  it  does  not  have  to  go  through  the 
Attorney  General? 

Mr.  MOSS.  Under  section  12  we  give 
them  authority  to  act  where  an  immi- 
nent danger  is  involved,  but  I  think  It  is 
appropriate  to  Insure  against  any  kind 


of  political  tampering  and  actually  de- 
velop a  body  of  experience  and  expertise 
which,  with  all  due  deference  to  the  De- 
partment of  Justice,  the  average  U.S. 
attorney  does  not  have. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  .Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
think  I  heard  the  gentleman  from  Vir- 
ginia earlier  say  there  was  a  duplication 
between  the  costs  of  the  U.S.  attorney 
and  the  Commission  attorney  in  the 
amount  of  $400,000  revealed  by  the  gen- 
tleman. 

Mr.  MOSS.  It  is  $405,000. 

Mr.  McCOLLISTER.  Can  the  gentle- 
man tell  me  how  many  cases  have  been 
referred  for  civil  litigation? 

Mr.  MOSS.  I  cannot  at  this  moment 
tell  the  gentleman.  I  could  supply  that 
material  to  the  gentleman.  There  have 
been  29  criminal  refeirals,  of  which  5 
have  been  filed  by  U.S.  attorneys.  Of  the 
civil.  I  do  not  have  that  at  the  moment. 

Mr.  McCOLLISTER.  Ml'.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Nebra.ska. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

<On  request  of  Mr.  McCollister,  and 
by  imanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  McCOLLISTER.  Mr.  Chairman,  if 
the  infoi-mation  I  have  is  correct,  and  I 
believe  it  is,  there  has  been  only  one  civil 
case  referred  and  that  was  the  so-called 
AKE  electrical  trouble  light  case.  It  is 
tlie  only  one,  the  one  under  the  Con- 
sumer Product  Safety  Act. 

That  is  under  the  Consumer  Product 
Safety  Act.  I  find  it  difficult  to  believe 
that  the  $405,000  figure  of  duplication 
cost  is  reasonable  or  reliable  when  there 
has  only  been  one  case. 

Mr.  MOSS.  Mr.  Chairman,  I  can  only 
say,  the  gentleman  knows  the  members 
of  the  Commission  as  well  as  I  do  and 
the  Commission  in  response  to  the  ques- 
tionnaire has  stated  a  conservative  best 
estimate  of  $405,000  is  currently  spent 
on  duplication  and  coordination  of  effort. 

Mr.  McCOLLISTER.  Would  not  the 
gentleman  agree  if  the  Commission  has 
spent  $405,000  on  one  case,  that  to  give 
them  the  right  to  do  this  without  going 
through  the  Department  of  Justice  and 
the  Attorney  General  is  likely  to  get  far 
out  or  reach? 

Mr.  MOSS.  I  have  here  now  a  summa- 
tion indicating  there  have  been  several 
seizures  in  135  cases  under  the  Consumer 
Product  Safety  Act. 

Under  injunctions,  there  are  four. 
Civil  penalties,  zero,  is  the  record  I  have 
here  from  the  record  of  Commission  liti- 
gation. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  it  is  easy  to  explain  that  figure 


with  respect  to  one  case.  The  cases  that 
are  ultimately  tried  or  referred  constitute 
the  tip  of  the  iceberg  In  any  adminis- 
trative agency.  For  instance,  the  Na- 
tional Labor  Relations  Board  settles 
many,  many  times  more  cases  than  it 
ever  tries.  Of  course,  fortunately,  it  has 
the  authority  to  conduct  its  cases 
through  its  own  counsel,  but  if  it  could 
not,  it  would  have  to  engage  in  consid- 
erable consultation  with  the  lawyer  who 
was  to  tiT  the  case,  even  before  a  final 
decision  to  go  to  court  was  made,  be- 
cause practically  speaking,  if  the  agency 
lawyer  and  the  Department  of  Justice's 
lawj'er  must  be  involved  in  the  case,  they 
muc  obviously  be  in  the  case  at  an  early 
stage,  or  else  they  will  not  be  sufficiently 
advised;  so  I  think  tliat  the  figure  the 
gentleman  gives  is  easily  imderstand- 
able  under  the  cii'cumstances  that  sev- 
eral cases  may  have  got  virtually  to  the 
court  house  door  before  settlement. 

Mr.  VAN  DEERLIN.  Mr.  Chairman. 
I  know  we  want  to  press  forward  with 
this  business  today.  It  is  extremely  im- 
portant, but  we  do  not  want  to  go  the 
rest  of  the  day  on  this  bill  alone,  becattse 
there  is  another  important  bill  coming 
up  afterwards. 

I  was  wondering  if  we  might  consider 
thinking  in  terms  of  a  time  limit  on  this 
amendment  of  say  20  minutes.  I  a.sk 
luianimous  consent  to  limit  debate  on 
this  amendment  to  20  minutes. 

The  CHAIRMAN.  Is  there  objection  lo 
the  request  of  the  gentleman  from 
California? 

Mr.  DANIELSON.  O'ijection.  Mr. 
Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
was  kind  of  feeling  my  way  and  I  see  it 
is  too  early  to  ask  unanimous  consent. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VAN  DEERLIN.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
we  have  several  who  want  to  speak.  I 
think  the  gentleman's  unanimous-con- 
sent request  would  be  more  likely  agreed 
to  if  the  gentleman  made  it  30  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
move  that  all  debate  on  the  Butler 
amendment  and  all  amendments  thereto 
clos6  Sitt  1 1 '  45 

Mr.  DANIELSON.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

Mr.  VAN  DEERLIN.  Mr.  Chaii-man.  I 
withhold  my  motion  at  this  time. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
has  been  withdrawn. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DANIELSON.  Mr.  Chairman,  my 
distinguished  colleagues,  I  rise  to  sup- 
port the  motion  to  strike  offered  by  the 
gentleman  from  Virginia  (Mr.  Butler). 
While  I  support  this  bill  very  strongly, 
and  I  support  the  Agency  whose  fimction 
Is  being  amended  by  this  bill,  I  think  we 
make  a  fundamental  error  if  we  are  to 
confer    upon   that   Agency   a   function 
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which  properly  and  traditionally  belongs 
to  the  Department  of  Justice. 

The  United  States  does  not  need  two  or 
three  or  four  or  five  or  six  law  oCQcers, 
particularly  In  matters  as  simple  as  the 
enforcement  of  the  provisions  of  this  bill 
and  the  functions  of  this  Commission.  I 
do  not  like  to  disagree  with  my  distin- 
guished dean,  the  gentleman  from  Cali- 
fornia (Mr.  Moss),  but  I  would  like  to 
point  out  that  while  he  has  demon- 
strated, I  think  very  clearly,  that  the  SEC 
is  one  of  the  most  efiQcient  organizations 
within  the  Government  and  has  very  few 
problems,  the  credit  for  that  does  not 
go  to  the  fact  that  they  have  their  own 
power  of  litigation.  It  is  directly  attri- 
butable to  the  fact  that  my  dean,  who 
exercises  oversight  over  that  Agency, 
does  so  in  such  an  exemplary  manner 
that  they  toe  the  line  and  they  do  per- 
form their  job,  and  their  mission  is  well 
carried  out. 

I  would  like  to  point  out  that  if  those 
committees  of  this  Congress  which  have 
Jurisdiction  over  the  other  regulatory 
agencies  would  do  a  Job  as  good  as  that 
of  my  dean,  we  would  not  have  any  prob- 
lems with  the  enforcement  activities  of 
our  regulatory  agencies.  I  smile  to  recall 
that  someone  once  said  that  humility  in 
the  face  of  genius  can  be  termed 
"hypocrisy." 

Mr.  MOSS.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  am  delighted  to 
yield  to  the  gentleman  from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  want  to 
be  humble  and  say  that  with  the  help  of 
the  gentleman  last  year,  w^e  included  this 
precise  provision  in  the  Federal  Trade 
Commission  Consumer  Warranty  Act, 
which  the  gentleman  supported;  and 
that  the  exercise  of  oversight  over  SEC 
and  the  Federal  Trade  Commission  is 
the  very  thing  that  caused  me  to  be  con- 
vinced. I  must  admit  that  I  am  not  an 
attorney,  nor  have  I  served  as  a  U.S.  at- 
torney, so  I  have  not  that  experience, 
but  I  do  know  that,  loolting  over  the 
shoulders  of  those  who  perform  these 
services,  I  detect  some  pretty  wasteful 
duplication. 

I  thank  the  gentleman  for  yielding  to 
me.  

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  comments,  which  simply  il- 
lustrate my  point.  When  we  have  a  den 
of  snakes,  as  then,  we  must,  of  course, 
have  someone  with  special  expertise  to 
oversee  and  be  in  charge  of  cleaning  out 
that  mess.  We  did  so,  and  what  do  we 
have?  We  have  fine  enforcement  of  our 
laws  thanks  to  our  dean,  the  gentleman 
from  California  (Mr.  Moss) . 

But,  to  get  back  to  the  Issues  of  the 
pending  amendment  to  strike,  I  would 
like  to  point  out  that  there  is  nothing 
novel  about  the  fact  that  an  attorney 
confers  with  his  client.  For  heaven's  sake. 
what  Member  here  has  ever  tried  a  law- 
suit who  did  not  have  his  client  sitting 
beside  him  so  that  he  could  have  access 
to  that  client's  vast  store  of  intimate 
knowledge  concerning  the  facts  of  the 
case?  I  have  tried  cases  like  that.  I  have 
had  Food  and  Drug  people  sitting  beside 
me  OT  Internal  Revenue  Service  people. 


and  when  I  come  to  a  sticky  point,  I 
nudge  him  and  say,  "Hey,  Joe,  how  about 
that?  Is  it  true  that  there  are  that  many 
rat  hairs  in  this  porridge?" 

He  says,  "Not  quite  that  many,  but 
there  were  some  rat  hairs." 

But,  that  does  not  mean  that  the  U.S. 
attorney  is  not  competent  and  is  not  the 
best  person  to  do  the  job. 

I  submit,  my  colleagues,  that  we  must 
not  indulge  in  an  overproliferation  of 
our  litigating  agencies.  Let  us  not  bal- 
kanlze  our  fine  Department  of  Justice. 
Every  Member  here  goes  home  to  cam- 
paign and  says,  "I  am  going  to  hold  down 
on  creating  new  Government  agencies.  I 
am  going  to  cut  back  on  duplication  of 
effort." 

So,  what  do  we  do?  We  come  here  and 
provide  one  new  such  agency  after  the 
other,  like  a  bunch  of  rabbits  multiply- 
ing. That  is  not  the  way  to  structure  our 
Government  today.  Let  us  bring  things 
together.  Let  us  have  the  Department  of 
Justice  perform  Its  function,  which  It  can 
do  so  very,  very  well,  and  let  us  vote  for 
this  motion  to  strike. 

Mr.  Chairman,  I  took  the  floor  because 
I  thought  that  it  was  essential  that,  al- 
though I  deeply  revere  my  colleague  from 
Virginia  (Mr.  Butler)  and  my  colleague 
from  Ohio  (Mr.  Latta)  and  others  on 
their  side  of  the  aisle,  who  are  more  con- 
servative than  I,  I  want  my  colleagues 
to  know  that  many  of  us  liberals  also 
favor  th'r.  course  of  action. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  If  the 
gentleman  was  a  capable  U.S.  attorney 
who  was  handling  a  technical  case  in 
which  I  was  involved  as  an  attorney  for 
an  agency,  I  would  have  no  worries.  But 
In  most  cases,  as  the  gentleman,  I  think, 
will  confirm  to  me,  the  U.S.  attorney 
himself  does  not  handle  the  case,  but 
some  young  man,  who  may  have  gen- 
eral experience,  does. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Broyhill,  and  by 
unanimous  consent,  Mr.  Danielson  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DANIELSON.  I  will  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  was  suggesting  that  the  U.S.  attorney 
himself  is  most  frequently  a  highly  com- 
petent man,  although  he  may  be  some- 
what young,  he  may  have  a  little  con- 
nection, perhaps,  with  the  Senator  from 
the  State;  but  those  I  have  known  have 
been  competent  men  In  my  area.  The 
assistant  U.S.  attorneys  are  quite  a  dif- 
ferent group  of  people.  Some  are  quali- 
fied; some  are  not.  Generally,  they  are 
learning  to  be  good  lawyers  in  a  fairly 
broad  field.  But  when  called  upon  to  deal 
with  a  question  like,  say,  a  National 
Labor  Relations  Board  question.  If  they 
were  called  upon  to  do  that,  they  would 
find  themselves  completely  out  of  their 


sphere.  And,  of  course,  we  have  not  per- 
mitted them  to  handle  those  cases. 

The  same  thing  exists  here. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  wiU  yield  to  the 
gentleman,  but  I  will  ask  him  to  make 
it  short.  I  want  to  answer  both  questions 
tliat  have  been  put  to  me. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  comment  very 
briefly  on  the  remarks  made  by  the  gen- 
tleman from  California  (Mr.  Moss)  in 
reference  to  this  same  provision  finding 
its  way  into  the  law.  And  that  may  ba 
true.  But  there  were  those  of  us  who  were 
opposing  it  then  and  we  are  opposing  It 
now. 

Second,  the  gentleman  made  the  point 
that  this  same  provision  was  in  the  law 
which  granted  this  authority  to  the  Fed- 
eral Trade  CommiGsion.  Tlus  was  not 
e.cactly  accurate.  The  law,  as  I  recall, 
j^aj  s  that  the  Federal  Trade  Commission 
must  submit  it  to  the  Justice  Department 
for  at  least  45  days.  In  this  bill  this  is  an 
outright  grant  of  authority  to  the  Com- 
mission to  try  a  civil  case. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comment. 

In  response  to  the  remarks  made  by 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt)  I  would  like  to  point  out  that  it 
is  true  that  most  U.S.  attorneys  do  not 
actually  try  their  cases,  nor  did  General 
Eisenhower  actually  pull  the  trigger  at 
Bastogne.  The  fact  of  the  matter  Is  that 
these  assistant  U.S.  attorneys  to  which 
the  gentleman  referred  become  great  ex- 
perts In  their  fields,  and  one  of  the  big- 
gest personnel  problems  in  the  office  of 
the  U.S.  attorney  is  to  retain  these  ex- 
perts, because  private  law  firms  gobble 
them  up  as  fast  as  they  can. 

The  most  knowledgeable  people  In 
these  fields  are  the  assistant  U.S.  attor- 
neys who  work  in  these  specialized  fields, 
who  try  these  cases  one  after  another. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Danizlson) 
has  again  expired. 

(On  request  of  Mr.  Moss,  and  by  unan- 
imous consent,  Mr.  Danielson  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Moss) . 

Mr.  MOSS.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
North  Carolina  said  that  the  gentleman 
from  California  was  in  error. 

I  would  hke  to  read  from  section  16  of 
the  Federal  Trade  Commission  Act: 

The  Commission  shall  have  exclusive  au- 
thority to  commence  or  defend,  and  supervise 
the  litigation  of,  such  action  and  any  appeal 
of  such  action  In  its  own  name  by  any  of  Us 
attorneys  designated  by  it  for  such  purix)se, 
unless  the  Commission  authorizes  the  Attor- 
ney General  to  do  so. 

I  submit  the  gentleman  from  Cali- 
fornia correctly  stated  the  law. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  DANIELSON.  I  wHI  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  PATTEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  what  are  we  talking 
about?  What  Is  the  scope  of  this?  Are 
we  talking  about  1,000  cases?  T^'o  him- 
dred  cases? 

Mr.  DANIELSON.  I  do  not  know  the 
exact  number,  if  I  may  respond  to  the 
gentleman.  I  know  it  is  only  a  few  cases, 
a  very  few.  There  is  no  burden  of  litiga- 
tion on  the  Consumer  Pi-oduct  Safety 
Commission.  Their  caseload  is  something 
that  the  average  U.S.  attorney's  office 
could  absorb  without  even  taking  a  deep 
breath.     

Mr.  PATTEN.  It  is  better  for  me,  if  I 
am  in  New  Jersey,  to  use  the  structure 
of '  the  UJ3.  district  court  in  the  area, 
ratlier  than  to  have  some  Commission 
tell  me  to  have  people  in  Utah  travel  to 
Washington  over  a  $40  case. 

Mr.  DANIELSON.  That  is  absolutely 
correct.  It  is  better  for  the  gentleman, 
and  It  is  better  for  his  constituents. 

Mr.  Chairman,  I  urge  a  vote  in  favor 
of  the  motion  to  strike  as  proposed  in 
the  Butler  amendment. 

Mr.  ECBCHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  arc  three  reasons 
why  the  provision  in  this  bill  permitting 
the  attorney  for  the  agency  to  handle 
litigation  is  a  salutai-y  provision.  The 
first  is  based  on  precedent.  The  gentle- 
man from  California  (Mr.  Moss)  has 
adequately  covered  that  point  in  pointing 
out  the  agencies  that  do  have  the  autiicK-- 
Ity  to  control  their  civil  litigation. 

The  second  is  based  on  practicability, 
and  the  third  is  based  upon  sound  philo- 
sophical concept.  I  should  like  only  to 
deal  with  the  last  two,  since  I  think  the 
flist  has  been  very  well  covered. 

Tlie  point  that  was  raised  a  moment 
ago  by  the  gentleman  from  New  Jersey 
(Mr.  Pattkw)  in  his  discussion  with  the 
gentleman  from  California  (Mr.  Dahux- 
soH)  Illustrates  exactly  what  I  mean. 
There  are  but  few  cases  in  this  hl^Wy 
technical  field,  this  field  in  which  attor- 
neys for  the  agency  have  gone  through 
the  rulemaking  process,  where  the  attor- 
neys understand  the  rule  and  its  applica- 
tion and  understand  the  concept  of  the 
bill,  and  they  ultimately  are  the  best  per- 
sons to  try  the  case.  Since  there  are  but 
few  cases  of  this  nature.  It  is  almost  im- 
possible to  train  a  person  In  the  Justice 
Department  in  a  given  geographic  area 
In  that  specialized  technical  field. 

Mr.  Chairman,  I  am  not  speaking  from 
a  lack  of  experience.  Most  of  my  practice 
for  about  18  years  before  I  came  to  Con- 
gress was  In  the  administrative  law  field. 
My  experience  was  not  as  an  agency 
lawyer  but  as  a  lawyer  who  sat  In  for 
a  client  and  tried  cases  and  participated 
in  cases  aloog  with  the  agency  lawyer. 
I  was  representing  one  (tf  the  parties  In 
unfair  labor  practices  tn  the  National 
Labor  Relattons  Board's  procedures. 

There,  of  cotu^,  the  Board,  with  highly 
competent  q>eclalted  attorneys  In  tbat 


field,  did,  I  think,  an  excellent  job  on 
both  sides  of  the  docket,  and  in  order  to 
assure  that  they  did  so,  the  NLRA  pro- 
vided the  attorney  for  the  union  or  the 
attorney  for  the  company,  depending  on 
which  was  being  tried,  against  whom  the 
action  was  brought,  could  partlcipMite 
actively. 

So  I  have  seen  what,  agency  lawyers 
do,  and  I  have  seen  that  the  man  who 
knows  the  field  of  that  particular  stat- 
ute is  the  man  best  qualified  to  try  the 
case. 

I  have  also  seen  cases  In  which  the 
lawj-er  for  one  of  the  parties  was  not  at 
all  experienced  in  the  field  of  law  in 
which  he  was  dealing. 

I  want  to  urge  upon  all  of  the  Members 
that  the  objective  of  a  lawsuit  1b  not 
solely  to  come  out  as  victor  in  the  litiga- 
tion; it  is  to  keep  from  breaking  one's 
client,  to  keep  him  viable,  and  to  keep 
him  operating.  If  we  assign  to  the  litiga- 
tion in  a  case  of  this  nature,  a  man  who 
Is  not  knowledgeable  In  the  entire  field 
of  law  in  which  he  is  dealing  and  not 
aware  of  its  sometinaes  subtle  Implica- 
tion, he  may  cause  havoc  for  both  sides. 

When  I  was  trying  labor  law  cases,  I 
felt  the  most  desirable  opponent  was  the 
most  competent  lawyer  in  the  specialized 
field,  because  otherwise  the  lawyer  could 
pull  the  temple  down  on  the  heads  of 
both  parties. 

Mr.  Chairman,  I  suggest  to  the  Mem- 
bers that  this  is  also  true  of  an  attorney 
who  Is  representing  the  Government.  He 
ought  to  be  highly  comiJetent  In  the  field 
in  which  he  Is  called  upon  to  operate. 

I  would  like  to  tell  the  Meral)ers  a  little 
story,  to  illustrate  the  point,  and  I  will 
hare  to  give  a  little  background  first. 
There  is  a  little  town  south  of  Dallas 
called  Ennis.  The  story  is  that  two  law- 
yers, one  the  scholar  and  the  other  the 
mouthi^ce,  were  both  trying  a  case 
together.  The  man  sitting  behind  the 
man  doing  the  talking  really  understood 
the  case,  and  he  was  the  one  who  was 
best  qualified  on  the  law  and  on  the 
arguments  in  support  of  it. 

The  mouthpiece  quoted  Shakespeare 
and  made  a  very  eloquent  presentation. 

The  court  said:  "Who  sakl  that" 

The  gentleman  leans  his  ear  down  to 
the  scholarly  lawTer,  who  whispers  to 
him,  "Merchant  of  Venice." 

The  first  lawyer  then  confidently  an- 
swers the  court:  "Some  merchant  down 
there  at  Ermis." 

This  is  the  situation  that  may  exist  If 
one  man  is  trying  the  case  and  another 
man  is  the  man  who  knows  the  law. 
knows  the  background  of  the  case,  and 
is  best  qualified  to  present  it. 

Let  me  touch  upon  one  other  thing, 
and  I  think  this  Is  even  more  Important. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhaut)  has 
expired.  "^ 

(By  unanimous  consent.  Mr.  Eckharst 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  if  the  history  of  Watergate  should 
have  taught  us  anything,  It  should  be 
that  all  regulatory  process  should  not  be 
run  through  the  Attorney  General's  ofBce. 


There  should  be,  when  a  regulatory 
agency  is  involved,  absolute  independence 
on  the  pswt  of  that  agency  to  try  its  civil 
litigation.  If  that  is  not  true,  then  in 
any  case  the  Justice  Department  may 
choose  either  to  proceed  against  the 
party  allegedly  In  violation  or  not  to  do 
so.  An  independent  regulatory  agency 
ought  to  be  what  the  name  implies.  It 
should  be  the  impartial  regulator  and  the 
judge  of  whether  or  not  the  action  should 
proceed. 

We  have  provided  in  this  original  law 
one  of  the  best  means  of  process  of  mak- 
ing and  enforcing  regulations.  Inciden- 
tally, we  included  a  considerable  measure 
of  cross  examination  by  parties  affected, 
even  in  the  rulemaking  pnx^ss  in  this 
bill.  I  say  to  the  Members  that  the  best 
way  to  make  a  regulatoi-y  agency  fair  and 
honest  is  to  make  it  independent,  not  to 
require  that  it  go  through  the  Justice 
Department  for  enforcement. 

We  have  had  a  long  history  of  close 
association  between  the  Presidency  and 
the  Attorney  General  in  the  cases  of  both 
the  parties. 

We  should  not  have  a  situation  in 
which  the  prosecution  of  a  case  may  be 
called  off  by  an  appointive  official  of  the 
Government,  like  the  Attorney  General. 

We  argued  a  related  point  In  connec- 
tion with  the  creation  of  this  ag«\cy.  and 
ultimately  my  colleagues  across  the  aisle 
wisely  agreed  that  this  agency  should  be 
an  Independent  regulatoiy  agency  and 
not  a  part  of  one  of  the  divisions  of  the 
executive  department.  However,  we 
would  make  it  subservient  to  an  ap- 
pointed official,  an  appointed  department 
head,  if  we  permitted  the  Attorney  Gen- 
eral to  decide  in  every  case  whether  the 
matter  would  be  tried  or  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
has  again  expired. 

(On  request  of  Mr.  Daniclson  and  by 
unanimous  consent,  Mr.  Eckhasdt  was 
allowed  to  pr(x:eed  for  1  additional 
minute.) 

Mr.  DANIEI^ON.  Mi*.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  Yes.  I  yield  to  the 
gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  In 
his  very  fine  argument,  the  gentleman 
from  Texas  (Mr.  Eckhardt)  said  a  few 
minutes  ago  that  the  prosecution  of  a 
cEise  may  or  may  not  be  called  off  by  an 
appointed  of&ciaL 

Mr.  ECKHARDT.  I  should  not  have 
said  "prosecution"  because  we  do  permit 
prosecution  to  be  handled  altogether  by 
the  Justice  Department. 

Mr.  DANIELSON.  The  gentleman  does 
recognize  that  even  this  section  which 
I  supp>ort  being  stricken  still  leaves  crim- 
inal prosecution  with  the  Department  of 
Justice? 

Mr.  ECKHARDT.  That  Is  correct.  I  did 
not  use  the  word  "prosecution"  in  the 
technical  sense. 

Mr.  DANIELSON.  I  did  not  think  the 
gentleman  did.  but  I  think  the  record 
should  be  eminently  clear. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 
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Mr.  BXTTLER.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  the  gen- 
tlonan  from  Texas  will  agree,  will  he 
not,  that  every  one  of  the  Commission's 
recommoidations  for  a  similar  course 
of  action  has  been  prosecuted  by  the 
Department  to  date  so  that  there  has 
been  no  instance  in  which  the  desire  of 
the  Consumer  Product  Safety  Commis- 
sion to  prosecute  a  civil  action  has  been 
denied  because  of  the  rejection  by  the 
Department  of  Justice?  Will  the  gentle- 
man agree  that  that  is  true? 

Mr.  ECKHARDT.  Yes,  but  this  is  a 
relatively  young  agency  and  our  action 
here  will  affect  it  over  a  long  period  of 
time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate  on 
the  Butler  amendment  and  all  amend- 
ments thereto  close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  Members  who  were  standing 
at  the  time  the  unanimous  consent  re- 
quest was  made  for  approximately  2V2 
minutes  each. 

The  Chair  recognizes  the  gentleman 
txom  California  (Mr.  Wiggins)  . 

(By  unanimous  consent,  Mr.  Broyhill 
yl^ed  his  time  to  Mr.  Wiggins.) 

Mr.  WIOOINS.  Mr.  Chairman,  I  rise 
In  support  of  the  Butler  amendment.  In 
support  of  that  position,  I  should  like  to 
make  a  few  observations  relevant  to  the 
issue  before  us. 

Tlie  gentleman  who  preceded  me  in  the 
wen.  the  distinguished  gentlonan  fr(»n 
Texas  (Mr.  Eckhardt)  spoke  of  "prac- 
ticability." and  I  too  want  to  address  my- 
self to  the  subject  of  practicability  and 
the  practical  consequences  of  section  12 
If  not  deleted. 

It  has  been  asserted  that  the  basis  for 
giving  Jurisdiction  to  this  agency  to  con- 
duct its  own  civil  litigation  is  that  its 
counsel  is  more  apt  to  be  competent. 
Counsel,  it  is  argued,  will  participate  in 
the  rulemaking  authority  and  coimsel 
for  the  agency  ctm,  therefore,  better  con- 
duct litigation  in  its  name  than  the  U.S. 
attorneys  and  the  Department  of  Justice. 
But,  Mr.  Chairman,  if  that  is  true,  the 
logic  of  the  argtunent  woxild  require  that 
the  Civil  Division  of  the  Department  of 
Justice  be  abandoned  entirely.  The  same 
argument  can  be  made  with  regard  to 
the  fact  that  ofQce  attorneys  exist  at 
HEW  writing  regulations  and  surely  they 
must  have  special  competence  in  their 
field.  But  we  do  not  hold  to  the  logic  of 
the  argxmient  in  the  case  of  the  Depart- 
ment of  HEW,  the  Treasury,  or  the  IRS, 
or  Commerce,  or  Defense;  rather,  we  con- 
sistently follow  a  policy  of  long  standing 
in  this  coimtry  that  the  Department  of 
Justice  should  conduct  the  Nation's  liti- 
gation. 

Mr.  ECKHARDT.  Mr.  Outirman,  if  the 
gentleman  will  yield,  all  of  the  agencies 


the  gentleman  has  mentioned  are  de- 
partments and  not  what  are  called  in- 
dependent regulatory  agencies. 

Mr.  WIOOINS.  I  accept  the  semantic 
difference  but  the  principle  remains.  I 
woiild  suggest  to  my  friend  the  gentle- 
man frcm  Texas. 

Mr.  Chairman,  I  would  like  to  com- 
ment upon  some  very  real  practical  con- 
sequences of  proposed  section  12. 

This  legislation  gives  to  the  Consumer 
Product  Protection  Agency  the  author- 
ity to  conduct  its  civil  litigation.  Is  there 
any  doubt  that  if  the  authority  is  given, 
the  agency  will  develop  an  inhouse  ca- 
pabiUty  to  discharge  that  responsibiUty? 
Is  there  any  doubt  at  aU  that  it  will  hire 
sufficient  attorneys  to  conduct  its  own 
civil  Utigation?  And  is  there  any  doubt 
that  it  will  be  a  rather  expensive  exer- 
cise, the  dimensions  of  which  have  not 
yet  been  exposed  to  this  body? 

It  is  also  true  that  the  jurisdiction  of 
the  Consxxmer  ProdiKJt  Agency  is  nation- 
al in  scope.  It  is  cont«nplated  that  It 
may  file  actions  in  any  of  the  U.S.  dis- 
tricts tliroughout  this  broad  country.  If 
it  is  going  to  perform  this  responsibility 
nationally,  it  has  a  choice.  It  can  either 
establish  regional  offices  to  conduct  liti- 
gation, or  it  can  conduct  its  operation 
from  Washington,  D.C.  If  it  is  the  form- 
er, the  expense  again  becomes  enormous. 
We  will  have  duplicate  law  offices  side  by 
side  with  U.S.  attorneys  offices  through- 
out this  coimtry.  If  it  adopts  the  latter 
course,  consider  the  practical  conse- 
quences. Many  of  us  have  attempted  to 
deal  with  Washington  coimsel  from  a 
distant  city.  It  poses  very  difficult  and 
expensive  problems.  It  raises  a  great 
many  administrative  problems  in  trying 
a  lawsuit,  especially  in  all  of  the  pre- 
trial procedures  before  one  actually  en- 
ters the  courtroom.  It  is  much  more  con- 
venient, much  more  practical,  it  sorves 
the  intereets  of  Justice  for  local  counsel 
to  be  dealing  with  the  local  UJS.  attorney 
rather  than  some  distant  attorney  pet' 
haps  back  here  In  Washington.  D.C. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIOOINS.  I  yldd  briefly  to  the 
gentlonan  frcan  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  understands,  of  course, 
that  this  provision  in  the  present  act 
does  not  prohibit  the  agency  fnan  utiliz- 
ing the  Department  of  Justice? 

Mr.  WIOOINS.  I  agree.  I  understand 
that.  But  I  think  the  gentleman,  too, 
understands  that  under  the  proposed 
amendment  the  agency  need  not  go  to 
the  Department  of  Justice.  I  know 
enough  about  bureaucracy  around  this 
town  to  know  that  it  will  develop  its  own 
inhouse  capability,  and  will  bypass  the 
Department  of  Justice  so  long  as  it  need 
not  go  to  the  Department  of  Justice. 

I  have  one  final  observation.  The  prac- 
tical consequences  which  I  have  de- 
scribed— the  cost  of  hiring  an  uncertain 
number  of  new  attorneys — is  substantlaL 
The  cost  of  placing  those  attorneys  out 
in  the  field  is  substantial.  The  difficulty 
for  local  counsel  in  dealing  with  a  Wash- 
ington-based firm  is  a  real  problem. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Butler 
yielded  his  time  to  Mr.  Wiggins.) 

Mr.  WIOOINS.  If  we  balance  these 
very  real  problems,  Mr.  Chairman,  not 
myths,  but  very  real  problems,  against 
the  rationale  for  making  a  change,  where 
are  we?  What  is  the  justification  for 
deviating  from  a  principle  which  Is  long- 
standing? The  principle  dates  from  the 
founding  of  Department  of  Justice  it- 
self. Why  do  we  change?  What  is  the 
justification  for  heaping  these  difficul- 
ties upon  the  system?  They  have  not 
been  ai-ticulated  here. 

I  think  that  this  is  not  a  case  where 
change  for  the  sake  of  change  is  war- 
ranted, and  I  strongly  urge  the  adoption 
of  the  amendment  offered  by  the  gentle- 
man from  Virginia  which  preserves  a 
long-standing  policy  in  the  coimtry, 

Mr.  MAZZOIJ.  Mr.  CHiairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  gentleman  on  his 
statement,  and  I  wish  to  associate  myself 
with  his  statement.  I  support  the  amend- 
ment offered  by  the  gentleman  from  Vir- 
ginia. I  think  that  I  have  not  heard, 
either,  a  reason  for  making  such  a  pro- 
found change,  and  I  would  support  con- 
tinuing the  policy  we  have. 

Mr.  WIGGINS.  I  appreciate  the  sup- 
port of  my  colleague  on  the  Committee 
on  the  Judiciary,  the  genUeman  from 
Kentucky. 

Mr.  BELL.  Mr.  Chairman,  will  the  gen- 
Ueman yield? 

Mr.  WIOOINS,  I  yield  to  the  gentie- 
man  from  California, 

Mr.  BELL.  I  thank  the  gentleman  for 
yielding. 

I  commend  the  genUeman  in  the  well 
for  his  stand.  Would  it  not  be  true  that 
this  would  tend  to  proliferate  or  Increase 
cases,  that  would  come  out  of  the  Ccnn- 
mlsslon  by  the  method  that  the  genUe- 
man from  Virginia  (Mr,  Btttler)  Is 
opposing, 

Mr.  WIOOINS.  ISy  guess  Is  that  if  this 
agency  hires  its  own  attorneys,  it  is  going 
to  keep  them  busy. 

Mr,  KREBS,  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  WIOOINS.  I  yield  to  the  genUe- 
man from  California. 

Mr.  KREBS,  I  thank  the  genUeman 
for  yielding. 

Is  it  not  a  fact  that  under  the  proposal 
by  the  gentleman  from  Virginia,  we  could 
tdso  in  fact  have  specialists  within  the 
DQiartment  of  Justice  to  do  exsw:tly  what 
has  to  be  done  and  what  is  being  pro- 
posed on  the  basis  of  some  individual 
agency? 

Mr.  WIGGINS.  Yes.  indeed.  The  rela- 
tionship between  the  D«)artment  of 
Justice  and  this  agency  thus  far  has 
been  a  very  harmonious  one.  The  record 
does  not  show  that  the  Department  of 
Justice  has  been  insensitive  to  this 
agency  at  all. 

ICr.  KREBS.  I  thank  the  genUeman. 


September  26,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


30405 


Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Tlie  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Michi- 
gan (Mr.  Brodhead)  . 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
think  the  unspoken  issue  heve  is  whether 
or  not  we  want  this  agency  to  be  effec- 
tive. Those  of  us  who  want  a  very  strong 
and  very  effective  agency  support  al- 
lowing the  agency  to  have  its  own  inde- 
pendent civil  litigation  power.  Those  who 
are  opposed  to  our  agency  having  that 
power  do  not  want  the  agency  to  be 
strong  and  effective  in  exercising  its  stat- 
utory mandate. 

We  know  that  under  the  present  sit- 
uation there  are  a  number  of  severe  ob- 
stacles to  the  agency  exercising  its  stat- 
utory mandate  and  we  feel  that  giving 
that,  should  the  agency  continue  power  to 
engage  in  civil  litigation,  will  remove 
some  of  those  obstacles.  We  are  cogni- 
zant of  the  fact  that,  for  example,  three 
of  the  last  five  Presidents  of  the  United 
States  have  named  as  Attorney  General 
of  the  United  States  their  campaign 
managers.  When  we  see  this  kind  of 
thing  happening  we  know  the  Justice 
Department  is  r.nd  has  been  and  con- 
tinues to  be  a  very  political  department. 

We  want  to  be  fair  to  the  businessmen 
and  consumers  of  this  country  and  take 
politics  out  of  this  operation.  We  also 
want  to  be  fair  to  the  businessmen  of  this 
country  and  provide  for  statutory  con- 
sistency instead  of  having  a  different 
practice  in  each  of  the  94  U.G.  attorneys 
offices.  We  also  want  to  save  the  tax- 
payers' dollars  in  getting  this  job  done 
as  quickly  as  possible. 

It  has  been  pointed  out  the  Commis- 
sion already  has  a  staff  of  attorneys,  be- 
cause the  Justice  Department  cannot  do 
the  Job,  so  the  Commission  attorneys 
have  to  prepare  the  cases  and  take  them 
to  the  Justice  Department  people  and  sit 
alongside  the  Justice  Department  people 
as  these  cases  are  tried.  This  needless 
duplication  slows  down  the  process. 

There  is  also  need  for  uniformity  in 
statutory  interpretation.  We  feel  with 
the  agency  having  its  own  staff  the  like- 
lihood of  uniformity  would  be  enhanced. 
We  think  it  is  best  for  consumers,  fair- 
est for  businessmen,  and  most  likely  to 
pro\ide  consistency  and  effectiveness  to 
give  the  Commission  attorneys  the  right 
to  engage  in  civil  litigation. 

It  is  especially  important  and  it  is  not 
possible  to  overstress  the  need  to  take 
this  agency  out  of  politics  and  follow 
this  tradition  we  lla^•e  had  in  this  agency 
and  the  independent  regulatorj-  agencies, 
take  them  out  of  politics,  and  not  treat 
this  agency  differently  from  other  inde- 
pendent agencies. 

The  C:HAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Nebraska  'Mr. 

McCOLLISTER>. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
think  the  gentleman  from  Michigan  has 
made  a  very  imfair  statement  in  stating 
that  those  of  as  who  favor  giving  this  to 
the  Attorney  General  do  so  to  make  it 
less  effective.  I  am  willing  to  refer  to  the 
record  the  gentleman  from  Nebraska  has 
made  as  rebuttal  for  what  I  character- 


ize as  an  imfalr  statement.  I  think  the 
gentleman  from  Michigan  unfairly  labels 
all  U.S.  attorneys  across  this  land  in  his 
characterization  and  remarks  he  has 
made. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLISTER.  I  yield  to  the 
gentleman  from  California  (Mr.  Daniel- 

SON>. 

Mr.  DANIELSON.  I  thank  the  genUe- 
man for  yielding.  Mr.  Ctiairman,  I  would 
like  to  state  that  the  gentleman's  com- 
ments that  those  of  us  who  favor  this 
amendment  are  in  opposition  to  the 
agency  is  inaccurate  and  also  probably 
stated  in  an  excess  of  zeal.  I  have  al- 
ways supported  the  agency  and  still  do. 
Yet  I  very  strongly  support  the  amend- 
ment offered  by  the  gentleman  from 
Virginia. 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman from  California  for  his  contri- 
bution. 

I  think  the  question  is,  by  the  way, 
as  we  try  to  resolve  all  the  debate  we 
have  heard  on  this  subject,  if  this  is 
good  for  the  Consumer  Product  Safety 
Commission  should  it  not  be  extended  to 
all  agencies  of  the  Government  with  the 
proliferation  of  all  the  different  law- 
suits that  would  result,  all  bearing  on 
the  central  issue  of  the  Department  of 
Justice  Utigation?  I  think  we  clearly  do 
not  want  to  do  that. 

I  think  the  question  is :  Has  it  worked 
the  way  it  has  been  and  what  is  the  argu- 
ment for  change?  It  has  worked  so  well 
that  the  Department  of  Justice  has 
agreed  with  the  Commission  in  every 
instance.  There  has  not  been  one  In- 
stance where  the  Department  of  Justice 
has  refused  to  agree  with  this  Commis- 
sion's recwnmendaUons. 

The  genUeman  from  Texas  (Mr.  Eck- 
hardt) again  characterizing  the  Com- 
mission's attorneys  as  being  unusually 
competent  there  I  think  goes  to  the 
other  side  of  tliat  argument,  that  it  is 
more  likely  to  be  the  U.S.  attorneys  who 
are  cognizant  of  all  the  different  issues 
involves  in  all  the  agencies  of  the  Gov- 
ernment than  is  the  group  of  attorneys 
from  the  Consumer  Product  Safety 
Commission. 

So  I  think  on  the  basis  of  all  the  argu- 
ments the  amendment  offered  by  the 
gentleman  from  Virginia  to  strike  sec- 
tion 12  ought  to  be  agreed  to,  and  I  urge 
tlie  Meml)ers  to  do  so. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
<Mr.  Van  Deerlin>   to  close  debate. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
the  sponsors  of  the  amendment  have 
brought  in  some  of  the  biggest  gims  from 
the  Committee  on  the  Judiciary  to  carry 
the  case  for  them.  The  proposition  has 
been  made  by  these  eminents  that  to 
handle  civil  litigation  will  add  greaUy  to 
the  costs  of  the  Consumer  Product  Safety 
Commission. 

Well,  now,  these  lawyer  types  do  come 
higli.  We  do  not  hire  them  for  peanuts; 
but  fortimately,  in  addition  to  the  Com- 
mittee on  Uie  Judiciary,  we  also  have  a 
Committee  on  Appropriations.  The  Con- 
sumer Product  Safety  Commission  is  un- 


likely— in  the  presence  of  a  reasonably 
efficient  Committee  on  Appropriations 
and  a  House  which  exercises  unrelenting 
watchdog  functions — is  not  likely  to  run 
away  by  establLshing  a  staff  that  cannot 
be  held  to  reasonable  size. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  second? 

Is  the  gentleman  saying  we  are  going 
to  give  authority  and  then  not  fund  it? 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
was  not  aware  that  I  yielded. 

Mr.  Chairman,  I  would  like  to  direct 
Uie  attention  of  the  committee  to  page 
20  of  the  committee  report,  which  suc- 
cinctly sets  forth  reasons  for  giving  the 
Consumer  Product  Safety  Commission 
the  right  to  take  its  cases  directly  to 
court  in  civil  matters.  There  Is  no  ques- 
tion that  in  matters  before  the  Supreme 
Court,  or  cases  on  appeal,  the  Justice 
Department  will  continue  to  be  used.  All 
we  are  talking  about  is  giving  the  Con- 
sumer Product  Safety  Conunission— one 
of  the  newest  and  most  important  of  our 
regulatory  commissions — the  same  right 
that  half  a  dozen  other  agencies  have  to 
take  civil  cases  quickly  into  comt. 

We  are  told  there  has  been  no  demon- 
stration of  reluctance  by  the  Department 
of  Justice.  Well,  every  case  they  have  ac- 
cepted in  the  civil  field  has  been  directed 
toward  seizures.  There  has  been  none  in- 
volving penalties,  the  kind  of  gut  cases 
that  do  lend  themselves  to  political  pres- 
sure. 

Fear  was  expressed  about  venue  by  the 
gentleman  from  New  Jersey  (Mr.  Pat- 
ten). This  bill  would  not  change  the 
matter  of  venue.  Cases  would  still  be 
brought  in  district  com-ts  where  the  al- 
leged offense  has  occurred. 

Mr.  Chairman,  I  ask  for  a  "no"  vote 
on  Uiis  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
man from  Virginia  (Mr.  Bdtler). 

The  question  was  taken,  and  the  Chair- 
man announced  that  the  ayes  appeared 
to  have  it. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  ol  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Sixty-eight  Members  are  pr&^^nt, 
not  a  quorum. 

The  Chair  announces  tliat  pursuant  to 
clause  2.  rule  XXni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  pi-esence  ty 
electronic  device. 

The  call  was  taken  by  plectror.ic  de- 
vice. 

OaORUM     CALL     VACATCT) 

The  CHAIRMAN.  One  hundred  or.e 
Memljers  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2,  i-ule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECOBOEO     VOTt: 

The  CHAIRBIAN.  The  pending  busi- 
ness is  the  demand  by  the  genUeman 
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from  Texas  (Mr.  Eckhardt)  for  a  re- 
corded vote  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Butler)  . 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  (Tlerk  read  as  follows: 

JUmiSOICTION     UNDSS     CONST7MES     FVODUCT 
SAFETY     ACT 

Sbc.  13.  SectiMi  30(d)  of  the  Consumer 
Product  Safety  Act  (16  VS.C.  2079(d))  is 
amended  to  read  as  follows : 

"(d)   In  the  case  of  a  risk  of  Injury — 

"(1)  which  Is  associated  with  a  consumer 
product  and 

"(3)  which  may  be  regulated  under — 

"(A)  this  Act,  and 

"(B)  the  Federal  Hazardous  Substance  Act, 
the  Poison  Prevention  Packaging  Act  of  1970, 
or  the  Flammable  Fabrics  Act. 
the  Commission  may  take  action  under  this 
Act  to  regulate  such  risk  of  Injury  if  the 
Commission,  by  order  published  in  the  Fed- 
eral Register,  finds  that  it  is  in  the  pitbllc 
Interest  to  regulate  such  risk  of  Injury  un- 
der this  Act.". 

Mr.  VAN  DEERLIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  13  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT     MR.    BROYHn.L 

Mr.  BROYHILL.  Mr.  ChauTnan,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brothill  :  Page 
91  strike  line  23  through  line  12  on  page  22. 

Redesignate  the  succeeding  sections  ac- 
cordingly. 

Mr.  BROYHILL.  Mr.  Chairman,  first, 
let  me  talk  about  what  the  present  law 
provides.  When  the  Consumer  Product 
Safety  Act  was  first  considered  and 
passed  back  in  the  91st  Congress,  we  de- 
cided at  that  time  that  we  would  give 
jurisdiction  over  certain  other  safety 
laws  that  the  Congress  had  passed  in  re- 
cent years  to  the  Consumer  Product 
Safety  Commission,  and  that  if  a  po- 
tential hazard  related  to  a  product  could 
be  regulated  under  those  old  acts,  then 
the  Commission  had  to  use  the  author- 
ities in  those  old  acts  to  regulate  that 
potential  hazard. 

We  thought  that  was  a  fair  provision 
and  that  the  law  should  be  written  that 
way. 

The  language  in  the  committee  bill 
would  reverse  that.  It  would  reverse  the 
procediure.  and  it  would  say  that  the 
Consumer  Product  Safety  Commission 
could  pick  and  choose  the  act  under 
which  it  wants  to  regulate  a  potential 
hazard. 

Mr.  Chairman,  my  amendment  would 
strike  the  committee  language.  It  would 
strike  section  13  from  the  act  and  re- 
tain the  language  of  the  law  as  orig- 
inally enacted.  It  is  our  strong  feeling 
that  this  should  be  done  for  several  rea- 
sons. 

No.  1,  of  course,  we  really  do  not  know 
what  effect  the  committee  language 
would  have.  There  have  been  no  hear- 


ings this  year  on  this  particular  point, 
so  there  is  no  current  body  of  informa- 
tion available  to  us  concerning  the  ef- 
fect this  provision  would  have  on  con- 
sumers or  would  have  aa  regulated  in- 
dustries. We  have  not  had  an  opportu- 
nity to  investigate  thoroughly  all  of  the 
potential  ramifications  that  such  a 
change  in  the  law  might  have. 

A  large  body  of  law  has  been  devel- 
oped under  each  of  these  transferred 
acts.  There  are  a  large  number  of  court 
decisions  and  a  body  of  regulations  un- 
der which  the  regulated  industries  live. 

So  how  could  businessses  be  aware  of 
what  requirements  would  be  made  of 
them?  How  could  they  conduct  their  af- 
fairs in  accordance  with  law  if  they  do 
not  know  which  law  they  are  going  to 
come  under,  assuming  the  Commission 
is  allowed  to  pick  and  choose  the  author- 
ities under  which  they  want  to  regulate 
a  potential  hazard? 

Mr.  Chairman,  let  me  give  the  Mem- 
bers one  example.  A  good  example  would 
come  from  the  Flammable  Fabrics  Act. 
The  Flammable  Fabrics  Act  requires  the 
Commission  to  make  certain  findings 
before  promulgating  regulations  to  pro- 
tect against  the  potential  hazards  of 
fabrics  which  may  be  flammable. 

This  is  fine.  But  which  act  would  the 
Commission  use  to  regulate  that? 

Under  the  Flammable  Fabrics  Act  the 
Commission  is  required  to  make  certain 
findings,  and  the  rules  and  regulations 
would  have  to  be  based  on  those  findings. 

For  example,  some  of  the  findings 
would  be  that  the  regulation  "is  needed 
to  adequately  protect  the  public  against 
imreasonable  risk  of  the  occurrence  of 
fire  leading  to  death,  injury,  or  signifi- 
cant property  damage,"  that  the  regu- 
lation "is  reasonable,  technologically 
practicable,  and  appropriate,"  and  that 
it  "is  limited  to  such  fabrics,  related  ma- 
terials, or  products  which  have  been  de- 
termined to  present  such  unreasonable 
risks,  and  shall  be  stated  in  objective 
terms." 

There  are  no  similar  requirements  in 
the  Consumer  Product  Safety  Act.  There- 
fore, what  our  concern  is,  of  course,  is 
that  there  is  no  way  or  no  assurance 
which  act  would  be  used,  not  only  in  the 
enforcement  side,  but  in  the  writing  of 
regulations  as  well. 

Consequently,  it  is  for  these  reasons, 
because  of  the  uncertainty,  that  we  feel 
that  this  language  should  be  stricken  and 
that  the  Commission  continue  to  enforce 
the  transferred  acts  as  they  have  in  the 
past. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  Yes,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Did  I  understand  the 
gentleman  in  the  well  to  say  that  there 
are  no  provisions  under  the  Consumer 
Product  Safety  Act  that  would  require  a 
finding  that  there  Is  unreasonable  risk 
of  injiu-y? 

Mr.  BROYHILL.  My  point  is  that  in 
reading  the  findings,  that  must  be  made 
from  the  Flammable  Fabrics  Act  Itself, 
there  are  no  specific  provisions  just  like 
that  in  tlie  Consumer  Product  Safety  Act. 


The  CHAIRMAN.  The  time  of  Uie  gen- 
tleman from  North  Carolina  (Mr.  Broy- 
HiLL)  has  expired. 

(On  request  of  Mr.  McCollister  and 
by  unanimous  consent,  Mr.  Broyhill  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  McCOLLISTER.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL.  Yes,  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  As  I  understood 
the  gentleman,  what  he  said  was  that 
the  findings  under  each  of  the  trans- 
ferred acts  have  different  groimd  rules, 
and  the  difiBculty  in  allowing  the  agency 
to  pick  and  choose  is  that  one  never 
knows  for  sure  which  set  of  findings  the 
agency  is  going  to  use  in  order  to  know 
on  what  basis  the  agency  is  going  to  base 
its  reason  for  action. 

The  basic  act  itself  has  one  set  of  find- 
ings. The  Hazardous  Substances  Act  has 
another  set  of  findings.  The  Flammable 
Fabrics  Act  has  different  requirements 
for  findings,  and  one  cannot  predict  with 
any  degree  of  certainty,  on  the  basis  of 
that,  as  to  how  an  agency  Is  going  to 
proceed.  It  is  almost  impossible  for  any- 
body covered  under  the  act,  therefore,  to 
know  what  is  required  of  him. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  BROYHILL.  Yes,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  I  think  that  is.  of 
course,  an  argument  for  the  amendment. 
However,  I*think  we  all  agree  that  there 
are  provisions  with  respect  to  prevention 
of  unreasonable  risk  under  both  acts. 

The  standards,  as  the  gentleman  says, 
are  different;  but  there  are  standards  in 
both  acts.  It  is  not  simply  the  subjective 
judgment  of  the  Commission  in  either 
case. 

Mr.  BROYHILL.  Yes,  I  agree. 

I  have  in  my  hand  a  compilation  of 
the  laws  that  are  administered  by  the 
Commission. 

As  I  have  already  pointed  out,  the 
Commission  has  jurisdiction  over  several 
laws,  and  what  the  committee  language 
would  permit  would  be  to  allow  the  Com- 
mission to  pick  and  choose  the  authority 
that  it  wanted,  such  as  If  It  wanted  to 
write  a  rule  or  regulation  affecting  a 
particular  hazard  relating  to  a  consumer 
product.  We  are  saying  that  there  should 
be  more  certainty  than  that. 

We  in  the  Congress  have  been  speaking 
loudly  and  strongly  on  the  need  for  regu- 
latory reform.  We  proclaim  our  desire  to 
reassert  our  authority  over  the  agencies 
we  have  created  to  resolve  or  regulate 
various  problems.  We  stoutly  defend  oiu" 
prerogative  as  elected  ofllcials  to  make 
decisions  which  affect  business,  industry, 
and  the  public.  And  yet,  with  the  lan- 
guage contained  in  section  13,  we  are, 
in  effect,  giving  to  imelected  officials  in 
the  Consumer  Product  Safety  Commis- 
sion the  right  to  make  the  decisions  we 
so  piously  proclaim  are  ours. 

If  the  Congress  Is  to  maintain  any 
semblance  of  control  over  the  Consumer 
Product  Safety  Commission,  or  any  other 
regulatory  agency  for  that  matter,  we 
must  be  very  specific  as  to  how  we  want 
it  to  operate.  Without  the  benefit  of  pub- 
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lie  hearings  on  this  "pick  and  choose" 
issue,  I  firmly  believe  it  would  be  wrong, 
even  irresponsible,  for  us  to  permit  the 
Commission  to  determine  which  authori- 
ties it  will  use  to  regulate  safety  hazards 
of  consumer  products. 

I  urge  the  House  to  adopt  my  amend- 
ment to  strike  section  13.  And  I  would 
hope  that  the  Interstate  and  Foreign 
Commerce  Committee  will  take  a  closer 
look  at  this  particular  issue  and  make 
its  decision  only  after  public  hearings 
have  been  held. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  both  acts,  of  course, 
have  standards;  but  what  we  liave  at- 
tempted to  do  in  the  Consumer  Product 
Safety  Act  is  to  provide  the  fairest,  most 
complete  procedural  due  process  that  I 
think  was  extant  at  that  time  in  any 
agency  act. 

I  know  that  the  gentleman  from  Ne- 
braska (Mr.  McCOLLISTER)  is  one  who 
contributed  to  formulating  that  process. 

Mr.  Mc<X>LLISTER.  Mr.  Chainnan, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  Yes,  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  Would  we  not  be 
better  off  if  we  want  to  accomplish  what 
the  gentleman  wants  to  accomplish  to 
rewrite  the  act,  repealing  the  Flammable 
Fabrics  Act  and  the  Hazardous  Sub- 
stances Act  and  to  incorporate  all  of 
those  provisions  in  one  act,  incorporat- 
ing all  of  the  varying  provisions,  in  or- 
der to  bring  some  uniformity  to  It?  Un- 
fortunately, however,  we  did  not  have 
the  opportunity  at  this  point.  Maybe  if 
we  could  get  the  bill  recommitted  to  the 
committee,  we  would  have  the  opportu- 
nity. We  do  not  have  the  opportunity  to 
do  that  at  this  point. 

Mr.  ECKHARDT.  M  the  gentleman 
had  ceased  before  the  word  "maybe,"  I 
would  say  that  the  gentleman  is  antic- 
ipating much  which  I  have  to  say  here 
at  this  time. 

Mr.  McCOLLISTER.  Is  the  gentleman 
saying  he  is  for  recommitting  the  bill  to 
the  committee? 

Mr.  ECKHARDT.  No.  I  think  that  was 
after  the  word  "maybe,"  and  I  do  not 
agree  witli  that  proposition. 

The  gentleman  is  saying,  and  I  tliink 
that  he  is  correct  on  such  point,  that 
the  ultimate  result  that  we  desire  is  to 
have  a  imiform  act  in  which  all  con- 
sumer product  safety  is  enveloped.  In  or- 
der to  move  toward  such  a  uniform  act 
we  did  two  things: 

One,  we  provided  a  process  by  which 
the  manufacturer  himself  could  partic- 
ipate in  the  making  of  the  rule  and.  In- 
deed, if  a  safety  rule  was  properly  pro- 
mulgated by  the  manufacturer,  such 
inile  could  ultimately  be  the  rule  estab- 
lished by  the  agency  to  control  the  ques- 
tion of  safety  respecting  that  product 

We  also  provided  in  this  act,  for  one 
ot  the  first  times  in  the  history  of  acts 
establishing  agencies,  the  right  of  the 
person  affected  by  the  regulation,  in  the 
normal  case,  to  participate  in  the  hear- 
ings of  the  Commission  with  resi}ect  to 
the  promulgation  of  the  iiile  through 
cross  examination  of  agency  ^\itnesses. 


No  such  provision  is  contained  in  tlie 
Flammable  Fabrics  Act. 

We  provided  for  a  standard  of  review 
that  calls  for  the  firet  time,  for  evidence 
on  the  record  as  a  whole  rather  than  on 
the  basis  of  an  arbitrary  or  capricious 
standard.  We  also  set  forth  standards 
which  permit  many  more  factors  for 
consideration  in  promulgating,  or  refus- 
ing to  promulgate  a  rule  than  are  con- 
tained in  the  Flammable  Fabrics  Act. 

The  Commission  must  make  findings 
with  respect  to : 

First.  The  degree  and  nature  of  the 
risk  of  injury  the  rule  is  designed  to 
eliminate  or  reduce; 

Second.  The  approximate  niunber  of 
consumer  products,  or  classes  thereof, 
subject  to  the  rule ;  and 

Third.  The  need  of  the  public  for  the 
lode,  and  the  probable  effect  of  the  rule 
upon  the  utility,  cost,  or  availability  of 
such  products  to  meet  such  need. 

Ml'.  MOSS.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quomm  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  551) 


Alexander 

Fen  wick 

Oberstar 

Anderson,  111. 

Ford,  Mich. 

Patterson,  Calif 

Andrews,  N.C. 

Fraser 

Peyser 

Annunzio 

Fuqua 

QuUlcn 

Armstrong 

Gibbons 

ReuBS 

BadUlo 

Harrington 

Riegle 

Barrett 

Hawkins 

Risenhoover 

Bauman 

Hays,  Ohio 

Rodino 

Bingham 

Hebert 

Rose 

Breaux 

Helstoskl 

Rousselot 

Breckinridge 

Henderson 

St  Oermain 

Brooks 

Jacobs 

Satterfleld 

Broomfield 

Jarman 

Schneebeli 

Burton,  John 

Jones,  Okla. 

Shipley 

Burton,  Phillip  Jordan 

Shuster 

Chisholm 

Kartb 

Slsk 

Clausen, 

Leggett 

Spellman 

DonH. 

Lehman 

Stanton, 

Conyers 

Lott 

James  V. 

Daniel,  Dan 

McFaU 

Symms 

Dellums 

Macdonald 

Taloott 

Derwinski 

Madlgan 

Teague 

Dickinson 

MathU 

Thornton 

Diggs 

Matsimaga 

Traxler 

Dingell 

Meeds 

Udall 

Downing,  Vft. 

Melcber 

Vander  JaKi 

Drinau 

Metcalfe 

Wilson,  Bob 

Duncan,  Oreg. 

MezTinsky 

WUson,  C.  H. 

du  Pont 

Milford 

Wlrth 

Edwards,  Ala. 

MUls 

Tatron 

English 

Mitchell,  Md. 

Young,  Ga. 

Esch 

Moorhead,  Pa. 

Young,  Tc.ic. 

Eshleman 

Murphy,  N.y. 

Fary 

Neal 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Bergland,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  6844,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  device, 
whereupon  335  Membere  recorded  their 
presence,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upwn  the  Journal. 

The  committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  commit- 
tee i-ose  the  gentleman  from  Texas  (Mr. 
EcKHAriDT)  had  1  minute  remaining. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.   ECKHARDT.  Mr.  Chainnan,  at 


the  time  the  quorum  was  annoimced,  I 
was  about  to  say  that  the  commission 
must  find:  First,  under  the  Consumer 
Product  Safety  Act  that  the  rule  is  rea- 
sonably necessai-y  to  eliminate  or  reduce 
an  unreasonable  risk  of  injury  associ- 
ated with  a  product;  and  second,  that 
the  promulgation  of  the  rule  is  in  the 
public  interest. 

Under  the  Flammable  Fabric  Act,  the 
standard  provided  is  that  it  is  necessary: 
First,  to  protect  the  public  against  un- 
reasonable risk  of  occurrence  of  fire 
leading  to  death,  injury  or  significant 
property  damage;  and  second,  the  stand- 
ard is  reasonable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent  Mr.  Eck- 
hardt was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  it 
must  be  shown  that  the  standard  is  rea- 
sonable, technologically  practicable  and 
appropriate,  and  that  it  is  limited  to 
such  fabrics,  related  materials  or  prod- 
ucts which  have  been  determined  to  pre- 
vent such  unreasonable  risks. 

One  immediately  recognizes  that  tlie 
Product  Safety  Act,  of  course,  is  the 
broader  standard  to  cover  the  whole  area 
of  risks.  What  we  are  attempting  to  do 
in  this  act  is  to  create  a  single  standard 
ultimately,  and  a  single  process  to  cover 
all  such  risks. 

Mr.  BROYHILL.  Ml".  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  in  ef- 
fect what  the  gentleman  is  saying  is  that 
we  are  repealing  the  Flammable  Fabrics 
Act,  repealing  the  Hazardous  Substances 
Act  and  repealing  the  Poison  Prevention 
Packaging  Act,  and  doing  that  without 
benefit  of  hearings  and  what  effect  that 
would  have.  Is  that  what  the  gentleman 
says? 

Mr.  ECKHARDT.  No,  I  am  not  saying 
that.  If  the  gentleman  will  permit  me  to 
continue,  I  will  yield  to  him  in  a 
moment. 

What  we  are  doing  is  attempting  to 
keep  a  degree  of  flexibility.  We  are  not 
repealing  the  old  acts.  We  are  attempt- 
ing to  permit  the  envelopment  of  the 
hazards  of  the  old  acts  in  the  new,  but 
let  me  attempt  to  refute  everything  that 
the  gentleman  from  North  Carolina  has 
said  about  the  manufacturer  not  know- 
ing what  the  standard  that  he  must  com- 
ply with  is. 

What  the  Commission  has  to  do  mi- 
der  either  standard  is  promulgate  a  i-ule, 
and  the  rule  is  the  important  notice  to 
the  manufacturer  of  what  he  has  to  per- 
form in  order  to  be  in  compliance.  The 
only  thing  the  Product  Safety  Act  does 
in  alteration  of  the  Flammable  Fabrics 
Act  is  give  the  person  governed  by  the 
rule  more  participation  in  the  process  of 
the  making  of  the  rule,  the  right  to 
cross-examination  in  the  normal  in- 
stance, and  a  better  provision  with  re- 
spect to  review  from  the  standpoint  of 
the  manufacture.  In  other  words,  if  the 
agency  merely  shows  that  it  was  not  act- 
ing arbitrarily  or  capriciously  under  the 
Flammable  Fabrics  Act.  it.s  i-ule  would 
stand. 


30108 


CONGRESSIONAL  RECORD  — HOUSE 


September  26,  1975 


But  If  the  agency  chooses  the  Prod- 
uct Safety  Act,  the  agency  must  show- 
that  there  was  substantial  evidence  in 
the  record  as  a  whole,  or,  to  put  it 
another  way  and  perhaps  more  accu- 
rately, the  person  complaining  must 
fhow  that  there  was  not  substantial  evi- 
dence in  the  record  as  a  whole  to  sus- 
tain the  rule. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
tt  ill  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman   from    Nebraska    (Mr.  McCol- 

LISTEX  )  . 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  has 
talked  about  the  scope  of  review.  Is  that 
not  determined  by  what  the  Commission 
says  it  is,  the  standards  they  use  among 
the  acts? 

Mr.  ECKHARDT.  That  is  correct.  But 
the  only  manner  in  which  the  Commis- 
sion would  have  flexibility,  if  this  pro- 
vision is  kept  in  the  act  and  the  Broyhill 
amendment  fails,  is  that  the  Commission 
would  have  the  opportunity  to  select  an 
act  which  is  more  favorable,  gives  wider 
scope  of  review,  and  more  adequately 
protects  the  manufacturer  instead  of, 
say,  the  Flammable  Fabrics  Act. 

Under  the  Broyhill  amendment,  if  the 
matter  is  a  flammable  fabrics  question, 
the  Commission  would  be  forced  to  act 
under  the  Flammable  Fabrics  Act  and, 
therefore,  the  standard  of  review  would 
be  the  arbitrary  and  capricious  standard. 

Mr.  RINALDO.  Mr.  Chainnan.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Broyhill 
amendment  to  strike  section  13. 

I  am  opposed  to  this  section  for  two 
reasons. 

First,  to  allow  the  Cmunission  to  jump 
back  and  forth  between  the  transferred 
acts  and  the  Consumer  Products  Safety 
Act  would  be  completely  imf  air  to  manu- 
facturers and  consumers  alike. 

Business,  especially  small  business,  Is 
by  now  aware  of  the  requirements  of 
the  transferred  acts  and  can  conduct  Its 
affairs  in  accordance  with  those  require- 
ments. 

If  section  13  remains  in  this  bill,  com- 
panies will  have  no  way  of  knowing  the 
regulatory  scheme  imder  which  they 
would  have  to  operate. 

The  result  would  be  confusion.  In- 
creased costs,  and  more  unwarranted  bu- 
reaucratic dicta. 

During  its  testimony  before  our  sub- 
committee, the  Commission  was  tinable 
to  give  one  valid,  concrete  reason  for 
this  extension  of  its  authority. 

Until  it  can  show  that  this  type  of  flex- 
ibility is  essential  to  its  operation,  the 
resultant  burden  on  private  Industry 
should  not  be  imposed. 

Second,  the  power  delegated  to  the 
Commission  to  decide  whether  it  will 
proceed  under  the  transferred  acts  or 
under  the  Consumer  Product  Safety  Act 
is  properly  a  fimction  of  the  Congress 
and  should  be  retained. 

The  catchall  phrase,  "The  public  in- 
terest," is  perhaps  the  most  misused,  and 
undoubtedly  the  most  overused,  of  any 
Idirase  which  appears  in  our  lavi's. 

In  this  case,  the  phrase  implies  that 


the  transferred  acts,  as  this  Congress  en- 
acted them,  are  not  good  enough. 

Section  13  would  allow  the  Commis- 
sion to  ignore  them,  on  public-interest 
grounds,  as  if  we  in  Congress  had  en- 
acted them  without  the  pubUc  interest 
in  mind  at  all. 

Mr.  Chairman,  we  are  emasculating 
oiu-  own  laws  for  no  reason  at  all.  We  did 
not  pass  these  acts  in  haste  and  without 
thought.  We  enacted  regulatory  schemes 
suitable  to  the  risks. 

Congress,  too.  is  concerned  with  the 
"public  interest,"  and  we  were  protecting 
that  interest  when  we  pas.^ed  the  trans- 
ferred acts. 

It  is  up  to  us  to  decide  whether  the 
laws  we  have  passed  still  validly  protect 
the  public  interest. 

If  they  do,  then  the  Commisf;ion  should 
proceed  under  them  the  way  we  intended. 

If  they  do  not.  then  we  .should  amend 
them  or  repeal  them  in  an  orderly,  legis- 
lative fashion. 

In  short,  I  find  .section  13  a  mindless 
and  unwarranted  delegation  of  our  duty, 
and  I  veliemently  oppose  it. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
move  to  strike  tlie  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  If  I  may,  first  I  would 
like  to  ingratiate  myself  with  the  assem- 
blage by  advising  Members  that  in  re- 
sponse to  a  request  by  the  Speaker,  we 
are  going  to  permit  the  insecticide  bill 
to  come  to  the  floor  this  afternoon.  It 
deals  with  a  September  30  deadline  on 
expiration  of  a  law.  We  shall  put  over 
the  further  con.sideration  of  coasumer 
product  safety  when  we  have  flnished 
the  consideration  of  this  amendment. 
This  may  give  the  legislation  before  us 
the  longest  run  since  "Abie's  Irish  Rose," 
today  being  the  4th  day  in  some  7 
week-s  we  have  been  on  the  floor  with  this 
bill.  We  will  be  back  again  In  the  fullness 
of  time. 

Mr.  Chairman,  I  do  want  to  make  a 
point  or  two,  however.  In  regard  to  this 
amendment.  Tlie  gentleman  from  North 
Carolina  (Mr.  Broyhill)  knows  of  my 
high  regard  for  him,  and  of  my  respect 
for  the  contributions  he  has  made  in  the 
past,  during  his  service  on  this  subcom- 
mittee, to  legislation  that  created  the 
Consumer  Product  Safety  Commission. 

I  think,  however,  that  one  of  his  state- 
ments should  not  go  unchallenged.  He 
has  twice  made  the  point  that  there  were 
no  hearings  on  the  matters  wltli  which 
his  amendment  deals.  While  I  do  not  like 
to  be  carping  in  my  response,  it  is  pos- 
sible that  if  I  do  not  call  him  on  this 
assertion,  he  may  himself  come  to  be- 
lieve it. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  VAN  DEERLIN.  Of  course.  Mr. 
Chairman,  since  I  have  used  the  gentle- 
man's name,  I  yield  to  him. 

Mr.  BROYHILL.  Mr.  Chairman,  on  the 
amendment  that  was  adopted  in  the 
committee,  none  of  the  members  knew 
such  an  amendment  would  be  adopted. 
None  of  the  members  had  an  opportimity 
to  comment  on  it  when  it  came  before  the 
committee. 

Mr.  VAN  DEKRLIN.  Mr.  Chairman.  I 


will  say  to  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  that  Members 
who  attended  the  committee  hearings 
and  who  helped  compile  a  record  of  some 
271  pages  knew  all  about  it.  Indeed  the 
Members  will  find  a  full  reference  to  the 
subject  on  pages  180  and  181,  on  page 
208,  page  234,  and  at  nmnerous  oUier 
points  in  this  fat  transcript  of  hearings. 

But  more  than  that,  Mr.  ChaU-man, 
there  is  no  question  that  the  Commission 
must  be  given  the  opportunity  for  mak- 
ing a  choice  as  to  which  laws  it  will 
ri  cccpd  under,  as  our  bill  provides. 

The  Commission  recently  promulgated 
bi.-ycle  safety  under  the  Federal  Haz- 
ardous Substances  Act.  The  industry 
V  nnted  the  standards  promulgated  un- 
der the  Consumer  Product  Safety  Act 
because  this  law  contained  a  preemption 
provision,  whereas  the  Federal  Hazard- 
ous Substances  Act  had  no  preemption 
provision.  Because  of  the  requirement 
that  the  Commission  use  the  CPSA  only 
if  it  cannot  adequately  regulate  or  elimi- 
nate a  hazard  mider  the  Hazardous  Sub- 
stances Act,  the  Commission  felt  it  had 
to  promulgate  its  standard  under  Haz- 
ardous Substances.  As  a  result,  the  bi- 
cycle industry  did  not  get  the  preemp- 
tion provision  under  the  CPSA,  and  now 
faces  having  to  comply  with  numerous 
conflicting  State  standards  on  bicycles, 
as  well  as  the  Federal  standard. 

Another  example  which  the  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
and  any  other  Members  who  consult  the 
hearing  record  will  find,  is  a  description 
of  the  Commission's  efforts  to  ban  fire- 
works under  the  Hazardous  Substances 
Act.  The  hearing  procedure  imder  the 
Hazaixious  Substances  Act  requires  both 
formal  rulemaking  and  Informal  rule- 
making on  the  record,  thus  subjecting 
the  ban  to  a  two-stage  procedure.  The 
ban  has  been  proposed  for  more  than  a 
year,  and  because  of  the  procedural  in- 
tricacies of  the  Hazardous  Substances 
Act,  the  Commission  has  yet  to  issue  a 
final  ban.  However,  under  the  CPSA  it 
would  have  been  much  more  expeditious 
while  at  the  same  time  protecting  the 
due  process  rights  of  those  subject  to  the 
bp.n. 

Mr.  Chairman,  although  these  are  very 
compUcated  questions,  I  do  ask  that  the 
Members  show  some  faith  in  the  commit- 
tee which  has  brought  this  legislation  to 
the  floor.  I  ask  the  Members,  with  a  re- 
sounding vote,  to  defeat  this  amendment. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  hope  that  I  can  com- 
plete this  In  much  less  than  5  minutes 
and  not  impose  further  on  the  Commit- 
tee. But  because  this  bill  has  been 
brought  forth  on  various  occasions  and 
because  the  whole  debate  has  been  dis- 
jointed and  imconnected  at  times,  maybe 
it  might  be  well  to  state  exactly  where 
we  are  or  where  this  Member  thinks  we 
are  in  this  legislation. 

Let  me  cite  a  bit  of  history:  When  the 
Congress  created  the  Consumer  Product 
Safety  Commission  some  3  years  ago,  we 
transferred  to  the  Commission  the  re- 
sponsibility under  various   other  laws 
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that  had  been  passed  over  the  years  re- 
lating to  the  same  general  subject.  They 
were  the  Hazardous  Substances  Act,  the 
Flammable  Fabrics  Act.  and  others. 

Each  of  those  acts  has  slightly  differ- 
ing requirements  as  to  a  number  of 
things.  What  the  bill  now  says  that  we 
want  to  do  is  to  let  the  Commission  pick 
and  choose  from  all  these  other  acts 
as  to  how  they  are  going  to  go  about 
regulating  unsafe  products. 

The  difficulty  with  that,  as  the  gentle- 
man from  New  Jersey  (Mr.  Rinaldo) 
said  so  very  well,  is  that  nobody  will  ever 
know  what  is  required  of  him  to  con- 
form to  the  act. 

The  way  we  adopted  the  law  origi- 
nally 3  years  ago  was  to  make  certain 
that  the  Commission,  in  its  implemen- 
tation of  the  act,  lived  within  the  con- 
fines of  each  of  the  transferred  acts. 

What  is  the  remedy  to  this?  The 
remedy  is  to  rewrite  the  whole  Con- 
siuner  Product  Safety  Act;  and  instead 
of  doing  it  piecemeal  here  and  there, 
to  do  it  with  certainty,  to  do  it  with 
clarity,  so  that  people  are  going  to  know 
what  it  is  that  is  required  of  tliem. 

What  we  ought  to  do  is  to  have  hear- 
ings, as  the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  has  suggested,  and 
deal  with  the  differing  questions  of  flam- 
mable fabrics  and  hazardous  substances 
and  with  all  the  other  acts  as  to  which 
the  Commission  has  regulatory  author- 
ity. That  is  the  way  we  ought  to  handle 
it;  but  for  us  to  simply  allow  the  Com- 
mission to  pick  here  and  choose  there 
as  the  basis  for  their  action,  I  think 
produces  a  quagmire  of  uncertainty  that 
is  going  to  confound  the  very  pm-pose 
of  the  act,  which  is  to  provide  for  con- 
sumer protection  against  unreasonable 
product  hazard. 

Mr.  Chairman,  I  think  tlie  Broyhill 
amendment  striking  section  13  should  be 
agreed  to.  Then  if  we  want  to  give  that 
certainty,  if  we  want  to  change  the  act, 
let  us  do  it  through  the  regular  process, 
with  hearings  and  with  a  bill  coming 
before  the  Congress  whereby  we  can 
know  what  we  are  doing. 

We  all  know,  I  think,  that  the  biggest 
difficulty  with  OSHA  is  not  its  goals  of 
providing  jI  safe  and  healthy  work  place. 
The  biggest  difficulty  with  OSHA  is  that 
nobody  knows  precisely  what  is  required 
of  him. 

Mr.  Chairman,  we  are  going  to  create 
exactly  the  same  kind  of  situation  in  re- 
gard with  this  section  in  It.  I  say  that 
we  should  strike  section  12,  as  the  gen- 
tleman from  North  Carolina  (Mr.  Broy- 
hill) urges  us  to  do. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLISTER.  Yes.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  The  gentleman  is, 
I  think,  correct. 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman. Perhaps  I  should  jield  back  the 
balance  of  my  time. 

Mr.  ECKHARDT.  If  the  gentleman 
will  hear  me  through,  the  gentleman  is 
correct  that  ultimately  we  should  do 
what  he  says.  However,  in  the  meantime, 
how  do  we  handle  situations  such  as 
those  that  the  distinguished  chaiiman  of 
the  subcommittee  pointed  out? 


Mr.  McCOLLISTER.  If  I  may  hiter- 
rupt  the  gentleman,  if  it  relates  to  what 
the  gentleman  from  California  (Mr.  Van 
Deerlin)  pointed  out  with  respect  to 
bicycles.  We  changed  the  pre-emption 
provisions  to  allow  for  a  greater  imi- 
formity  among  the  transferred  acts. 

Mr.  ECKHARDT.  But  if  we  adopt  the 
Broyhill  amendment,  there  would  be  no 
choice.  We  would  be  stuck  with  the  Haz- 
ardous Substances  Act  with  respect  to 
this  question.  We  would  have  no  choice, 
no  chance  to  choose  between  the  acts. 

Mr.  McCOLLISTER.  As  far  as  pre- 
emption is  concerned,  that  is  not  the 
case. 

Mr.  ECKHART.  No.  Pieemption  is  dif- 
ferent in  the  two  acts.  The  preemption  in 
tills  act  would  have  been  much  more  fav- 
orable to  the  manufacturer  if  the  agency 
could  have  a  choice  under  this  act. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLISTER.  Yes,  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  I  just 
want  to  make  this  point:  Many  different 
consumer  products  are  regulated  under 
all  of  these  acts.  The  regulated  industries 
live  not  under  the  law;  they  live.  No. 
1.  under  the  rules  and  regulations 
written  by  the  agency  over  the  years. 
Second,  they  live  under  the  case  law 
developed  by  the  courts. 

If  the  agency  is  given  permission  to 
pick  and  choose,  how  do  they  know 
which  law  or  wiiich  regulation  should  be 
applied? 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Broyhill)  there 
w  ere  —ayes  28,  noes  34. 

RECORDED   VOTE 

Mr.  MOSS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  240,  noes  133, 
not  voting  60,  as  follows: 


(Roll  No.  552 

AYES— 240 

Abzue 

Carney 

Evlns,  Tenn 

Adams 

Carr 

FasceU 

Addabbu 

Casey 

Findley 

Ambro 

Chappell 

Fisher 

Anderson. 

Chlsholni 

Fithian 

Calif. 

Clay 

Flood 

Andrews,  N.C. 

Collins,  111. 

Florio 

Ashley 

Corman 

Flowers 

Aspin 

Cornell 

Flynt 

AuCoiii 

D'Amoiu-s 

Foley 

Baldus 

Daniels,  N.J. 

Ford,  Mich. 

Baucus 

Danielson 

Ford,  Tenn. 

Beard.  R.I. 

Davis 

Fountain 

Bennett 

de  la  Oars^a 

Fuqua 

Bergland 

Delaney 

Gaydos 

Bevill 

Dellums 

Oiaimo 

Blaggi 

Dent 

Olnn 

Bingham 

Derrick 

Goldwater 

Blanchard 

Derwinski 

Gonzalez 

Blouin 

Diggs 

Green 

Boggs 

Dingell 

Gude 

Boland 

Dodd 

Haley 

Boiling 

Downey.  N.Y. 

Hall 

Bo  wen 

Downing,  Vn. 

Hamilton 

Brademas 

Drinan 

Hanley 

Brlnkley 

Early 

Hannaford 

Brodhead 

Eckhardt 

Harkin 

Brown,  Calif. 

Edgar 

Harris 

Burke,  Calif. 

Edwards,  Calif 

Harsha 

Burke,  Mass. 

Eilberg 

Hawkins 

Burleson.  Tex. 

English 

Hayes,  Ind. 

Burton,  John 

Evans,  Colo. 

Hechler,  W. 

Byron 

Evans.  Ind. 

Hefner 

va. 


Helstoskl 

Mink 

St  Germain 

Hicks 

Moakley 

Santlnl 

Hightower 

Moffett 

Sarbanes 

HoUand 

MoUoban 

Scheuer 

Holtzman 

Montgomery 

Schroeder 

Howard 

Moorhead,  Pa. 

Seiberling 

Howe 

Morgan 

Sharp 

Hubbard 

Moss 

Simon 

Hughes 

Mottl 

Slack 

Hungate 

Murphy,  111. 

Smith.  Iowa 

Ichord 

Murtba 

Solar?. 

Jenrette 

Natcher 

Spellman 

Johnson,  Calif 

Neal 

staggers 

Jones,  Ala. 

Nedzl 

Stanton, 

Jones,  N.C. 

Nichols 

J.  William 

Jones,  Okla. 

Nix 

Stanton, 

Jones.  Tenn. 

Nolan 

James  V. 

Karth 

Nowak 

Stark 

Kasttiimeier 

Oberslar 

Steed 

KiMen 

Obey 

Stephens 

Kelchuiii 

O'Hara 

Stokes 

Keys. 

ONeUl 

Studds 

Koch 

Ottinger 

Sullivan 

Krebs 

Papsman 

Symington 

Krueger 

P.^tten,  N.J. 

Taylor,  N.C. 

LaFRl<;t; 

Patterson, 

Tsongas 

Laiidrurn 

Calif. 

Ullman 

Leggett 

Pattison.  N.Y. 

Van  Deerlin 

Lehman 

Pepper 

Vander  Veen 

Levilas 

Perkins 

Vanik 

Litton 

Pickle 

Vlgorlt/) 

Lloyd,  Calif. 

Pike 

Waggonner 

Lloyd,  Tenn. 

PoBge 

Waxman 

Long.  La. 

Preyer 

Weaver 

Long,  Md. 

Price 

White 

McCormaci; 

Randall 

Whltten 

McEwen 

Rangel 

Wilson,  C.  H. 

McHugh 

Hichmo2iU 

Wilson,  Tex. 

McKo.y 

Riegle 

Wirth 

Madden 

Roberts 

Wolff 

Maguire 

Roe 

Wright 

Muhoii 

Rogers 

Yates 

Maim 

Roncalio 

Yatron 

Matsniiit^.1 

Rosenthal 

Young,  Ga. 

Meeds 

Rostenkowski 

Young.  Te.\. 

Meyner 

Roush 

Zablockl 

Mikva 

Roybal 

Zeferetti 

Miller.  Calif. 

Russo 

Mineta 

Ryan 
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Abdnor 

Ooodling 

Myers.  Ind. 

Andrews, 

Gradison 

Myers.  Pa. 

N.  Dak. 

Grassley 

O'Brien 

Archer 

Ouyer 

Patman,  Tex. 

Armstrong 

Hagedorn 

Pettis 

Ashbrook 

Hanimer- 

Pressler 

Bafalis 

schmidt 

Pritchard 

Beard.  Tenn. 

Hansen 

Qule 

Bedell 

Hastings 

RaUsback 

Bell 

Heckler,  Mass. 

Regula 

Blester 

Heinz 

Rhodes 

Brown,  Mich. 

HUlis 

Rinaldo 

Brown,  Ohio 

HiUHbaw 

Robinson 

Broyhill 

Holt 

Rooney 

Buchanan 

Horton 

Runnels 

Burgener 

Hutchinson 

Ruppe 

Biu-ke,  Fla. 

Hyde 

Sarasln 

Burlison,  Mo. 

Jacobs 

Satterfleld 

Butler 

Jarman 

Schulze 

Carter 

Jeffords 

Sebellus 

Cederberg 

Johnson.  Colo. 

Shriver 

Clancy 

Johnson,  Pa. 

Shuster 

ClawBon.  Del 

Kasten 

Skubitz 

Cleveland 

Kelly 

Smith,  Nebr. 

Cochran 

Kemp 

Snyder 

Cohen 

Kindness 

Spence 

Collins.  Tex. 

Lagomarsino 

Steelman 

Conable 

Latta 

Steiger,  AtIt:. 

Conlan 

Lent 

Steiger,  Wis. 

Conte 

Lujan 

Stratton 

Conyers 

McClory 

Stuckey 

cotter 

McCIoskey 

Taylor,  Mo. 

Coughhn 

McColllster 

Thone 

Crone 

McDade 

Treen 

Daniel,  Dan 

McDonald 

Walsh 

Daniel.  R.  W. 

McKlnney 

Wampler 

Devine 

Martin 

Whalen 

Duncan,  Tenn 

Mazzoli 

Whitehurst 

Emery 

Michel 

Wiggins 

Erlenborn 

MUler,  Ohio 

Winn 

Esch 

Minlsh 

Wydler 

Fish 

Mitchell,  N.Y. 

Wylle 

Forsythe 

Moore 

Young.  Alaska 

Frenzel 

Moorhead, 

Young,  Fla. 

Prey 

Calif. 

Gilmau 

Mosher 
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Alexander 

Breatix 

Dickinson 

Anderson,  Bl. 

Breckinridge 

Duncan,  Oreg. 

Annunzio 

Brooks 

du  Pont 

BadUlo 

Broom  field 

Edwards,  Ala. 

Barrett 

Burton.  Phi'.lip 

Eshleman 

Baumau 

Clausen, 

Fary 

Bonker 

Don  H. 

Fen  wick 
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Mezvinsky 

Shipley 

MUfonl 

Slkes 

MUls 

Slsk 

Mitchell,  Md. 

Sytams 

Murphy,  N.T. 

Taloott 

Peyser 

Teasue 

QuUlen 

Thompson 

Rees 

Thornton 

Reuss 

Traxlor 

Risenhoover 

UdaU 

Rodlno 

Vander  Jagrt 

Rom 

WUson,  Bob 

Rousselot 

Schneebell 

Fraser 

Gibbons 

Harrington 

Hays,  Ohio 

Hubert 

Henderson 

Jordan 

Lott 

McFall 

Macdonald 

Madlgan 

Mathis 

Mel  Cher 

MetcalXe 

Mr.  AuCOIN  clianged  his  vote  from 
"no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Bergland,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (HJl.  6844)  to  amend  the  Consumer 
Product  Safety  Act,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


have  until  midnight  tonight  to  file  a  re- 
port. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
the  bill  (H.R.  6844)  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM 
THE  SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerics,  an- 
noimced  that  the  Senate  had  passed  with 
an  amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  9534.  An  act  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

The  message  also  announced  that  the 
Secretary  was  directed  to  request  the 
House  of  Representatives  to  return  to 
the  Senate  the  bUl  (S.  622)  entitled  "An 
act  to  provide  standby  authority  to  as- 
sure that  the  essential  energy  needs  of 
the  United  States  are  met,  to  reduce  reli- 
ance on  oil  imported  from  insecure 
sources  at  high  prices,  to  implement 
United  States  obligations  under  inter- 
national agreements  to  deal  with  short- 
age conditions,  and  to  authorize  and  di- 
rect the  implementation  of  Federal  and 
State  conservation  programs  consistent 
with  economic  recovery,"  together  with 
all  accompanying  papers. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

8J.  Bes.  90.  Joint  reeolution  to  authorize 
tb«  President  of  the  United  States  to  desig- 
nate "National  Ski  Week." 


PERMISSION  FOR  PERMANENT  SE- 
LECT COMMITTEE  ON  SMALL  BUS- 
INESS TO  FILE  A  REPORT 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Permanent 
Select  Committee  on  Small  Business  may 


JAPAN-UNITED  STATES  FRIENDSHIP 
ACT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
imanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  9667)  to 
provide  for  the  use  of  certain  funds  to 
promote  scholarly,  cultiu-al,  and  artistic 
activities  between  Japan  and  the  United 
States,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  PINDLEY.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  certainly  will 
not  object.  I  have  reserved  the  objection 
to  enable  the  gentleman  from  Wisconsin 
to  explain  the  bill  and  perhaps  the  gen- 
tleman from  Alabama,  the  ranking  Re- 
publican Member  on  the  subcommittee 
that  handled  this  can  explain  it.  I  am 
gratified  to  see  it  taken  up,  because  it 
is  very  timely,  in  view  of  the  forthcoming 
visit  of  the  Emperor  of  Japan. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  title  of  H.R.  9667  is 
to  provide  for  the  use  of  certain  funds 
to  promote  scholarly,  cultural,  and  artis- 
tic activities  between  Japan  and  the 
United  States.  It  would  be  more  descrip- 
tive to  state  that  these  "certain  sums" 
are  derived  from  moneys  owed  and  paid 
to  the  United  States  by  Japan.  I  make 
this  point  only  to  stress  that  this  bill 
will  not  constitute  a  drain  upon  the 
Treasury. 

Members  are  aware  that  we  have  a 
Fulbright-Hays  exchange  program  with 
Japan  as  we  have  with  many  other  coun- 
tries. The  principal  purpose  of  this  bill 
is  to  go  beyond  exchange  of  persons  and 
encourage  Japanese  studies  in  all  fields 
and  at  many  levels  in  the  United  States. 
While  colleges  and  universities  in  the 
United  States  will  be  among  the  bene- 
ficiaries of  this  bill,  other  institutions 
will  also  benefit.  Libraries  may  enlarge 
their  collections  of  Japanese  books  and 
publications.  Civic  centers  such  as  the 
Kennedy  Center  and  the  Lincoln  Center 
may  be  assisted  in  presenting  Japanese 
productions  of  the  performing  arts.  It 
is  anticipated  that  the  teaching  of  the 
Japanese  language  in  the  United  States 
will  be  encouraged. 

Let  me  say  that  the  Japanese  Govern- 
ment on  its  part  has  taken  a  series  of 
steps  to  improve  relations  in  these  fields. 
The  Japan  Foundation  enjoys  an  initial 
endowment  of  $100  million  for  the  dis- 
semination of  knowledge  about  Japan, 
much  of  It  directed  toward  the  United 
States.  The  Japanese  Government  has 
also  made  substantial  grants  to  American 
institutions  to  strengthen  their  Japanese 
programs. 

I  turn  now  to  the  financing  Involved 
in  H.R.  9667.  ThLs  bill  provides  that  a 


separate  tinist  fund  be  set  up  in  the 
Treasury  to  be  known  as  the  Japan- 
United  States  Friendship  Trust  Fund. 
The  capital  of  the  fund  will  come  from 
two  sources.  First,  Japan  is  paying  to 
the  United  States  $320  million  for  the 
reversion  of  Okinawa  to  Japan.  Five  per- 
cent of  that  amountr— $16  million— will 
go  into  this  fund.  Second,  during  the 
occupation  of  Japan  immediately  after 
the  war,  the  United  States  provided  reUef 
and  assistance  to  that  country.  The  Jap- 
anese have  paid  us  $490  million  in  yen  for 
that  assistance.  As  part  of  the  final  set- 
tlement of  that  as-  istance.  the  two  gov- 
ernments agreed  that  $25  miUion  would 
be  set  aside  to  strengthen  programs  of 
mutual  understanding.  Of  that  original 
$25  million,  about  $12  million — in  yen- 
remains.  That  amount  would  also  go  into 
the  fund.  Thus,  the  total  capital  of  the 
fund  will  be  $28  million  in  dollars  and 
yen.  All  funds  are  subject  to  the  appro- 
priation process. 

The  fund  will  earn  interest  from  these 
depo.«;its.  It  may  also  accept  gifts  and 
donations. 

To  assure  that  the  capital  will  not  be 
drawn  down  too  quickly  the  bill  provides 
that  not  more  than  5  percent  may  be 
expended  in  any  1  year — that  Is,  $1.4  mil- 
lion in  a  combination  of  dollars  and  yen. 
The  committee  determined  that  the 
administration  of  the  fund  should  be 
handled  by  an  existing  body  that  already 
has  some  expertise  in  this  field,  namely, 
the  U.S.  Panel  of  the  Joint  Committee 
on  United  States-Japan  Cultural  and 
Educational  Cooperation.  This  is  a  group 
of  12  distinguished  Americans  drawn 
from  government  and  private  life  who 
have  been  working  with  a  Japanese  panel 
to  promote  ties  between  the  two  coim- 
tries.  The  committee  was  of  the  opinion 
that  this  will  prevent  competition, 
promote  coordination,  and  minimize 
administrative  expenses. 

Mr.  Speaker,  considering  the  wide 
range  of  objectives  sought  by  this  bill, 
it  is  modest  but  I  believe  practical  and 
merits  the  support  of  the  Members.  Its 
enactment  upon  the  occasion  of  the  first 
visit  to  the  United  States  by  a  reigning 
Japanese  ruler  will  not  go  unnoticed 
in  Japan  and  its  passage  should  do  much 
to  convey  to  the  Japanese  the  seriousness 
with  which  we  regard  our  relations  with 
that  country. 

Mr.  FINDLEY.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  reciuest  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  9867 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Japan-United  States 
Friendship  Act". 

STATEMENT  OF  FINDINGS  AND  PDKPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that— 

( 1 )  the  post-World  War  II  evolution  of  the 
relationship  lietwen  Japan  and  the  United 
States  to  peacetime  friendship  and  part- 
nership Is  one  of  the  most  slgniflcant  de- 
velopments of  the  post-war  period; 

(2)  the  Agreement  Between  Japan  and  the 
United  States  of  America  Concerning  the 
Ryuiiju    Islands    and    the    Daito    Islands. 
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signed  at  Washington  and  Tokyo  on  June 
17,  1971,  Is  a  major  achievement  and  sym- 
bol of  the  new  relationship  between  the 
United  States  and  Japan; 

(3)  the  Government  of  the  United  States 
In  1962.  by  setting  aside  a  special  fimd  for 
educational  and  cultural  exchange  wiUi  Ja- 
pan from  moneys  paid  to  the  United  States 
in  compensation  for  United  States  assist- 
ance during  the  occupation  of  Japan,  showed 
clear  evidence  of  the  importance  it  places 
on  strengthening  intercultural  communica- 
tions between  the  two  nations;  and 

(4)  the  continuation  of  close  United 
States-Japan  friendship  and  cooperation  will 
make  a  vital  contribution  to  the  prospects 
for  peace,  prosperity,  and  security  In  Asia  and 
the  world. 

(b)  It  Is  therefore  the  purpose  of  this 
Act  to  provide  for  the  use  of  moneys  paid 
to  the  United  States  In  compensation  for 
post-World  War  II  assistance  to  Japan  and 
of  an  amount  equal  to  a  part  of  the  simis 
to  be  paid  by  Japan  to  the  United  States 
In  connection  with  the  reversion  of  Okinawa 
to  Japanese  administration  to  aid  educa- 
tion and  culture  at  the  highest  level  in  or- 
der to  enhance  reciprocal  people-to-people 
understanding  and  to  support  the  close 
friendship  and  mutuality  of  Interests  be- 
tween the  United  States  and  Japan. 

ESTABLISHMENT    OF    THE    FUND;     EXPENDTrtmES 

Sec.  3.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  Japan-United  States  Friend- 
ship Trust  Fund  (hereafter  referred  to  as  tlie 
"Fund"). 

<b)  Amountb  in  the  Fund  shall  be  used  for 
the  promotion  of  scholarly,  cultural,  and  ar- 
tistic activities  between  Japan  and  the  United 
States,  including — 

( 1 )  support  for  studies,  includijig  language 
studies,  in  institutions  of  higher  education 
or  scholarly  research  in  Japan  and  the  United 
States,  designed  to  foster  mutual  under- 
standing between  Japan  and  the  United 
States: 

(2)  support  for  major  collections  of  Japa- 
nese books  and  publications  In  appropriate 
libraries  located  throughout  the  United 
States  and  similar  support  for  collections  of 
American  books  and  publications  in  appropri- 
ate libraries  located  throughout  Japan; 

(3)  support  for  programs  lu  the  arts  in  as- 
sociation wltli  appropriate  Institutions  In  Ja- 
pan and  the  United  States; 

(4)  support  for  fellowships  and  scholar- 
ships at  tlie  graduate  and  faculty  levels  in 
Japan  and  the  United  States  In  accord  with 
the  purposes  of  this  Act; 

(5)  support  for  visiting  professors  and  lec- 
turers at  colleges  and  universities  In  Japan 
and  the  United  States;  and 

(6)  support  for  other  Japan-United  States 
cultural  and  educational  activities  consistent 
with  the  purposes  of  this  Act. 

(c)  Amounts  In  the  Fund  may  also  be  used 
to  pay  administrative  expenses  of  the  Japan- 
United  States  Friendship  Commission,  estab- 
lished by  section  4  of  this  Act.  as  directed  by 
that  Commission. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Fund,  for  fiscal  year  1976,  an  amount 
equal  to  5  per  centum  of  the  funds  to  be 
paid  to  the  United  States  pursuant  to  the 
Agreement  Between  Japan  and  the  United 
States  of  America  Concerning  the  Ryukyu 
Islands  and  the  Dalto  Islands,  signed  at 
Washington  and  Tokyo,  June  17,  1971. 

(e)  (1)  There  is  authorized  to  be  appropri- 
ated to  the  Fund,  for  fiscal  year  1976,  in  addi- 
tion to  the  amount  authorized  to  be  appro- 
priated by  subsection  (d)  of  this  section, 
those  funds  available  in  United  States  ac- 
counts In  Japan  and  transferred  by  the  Gov- 
ernment of  Japan  to  the  United  States  pur- 
suant to  the  United  States  request  made  un- 
der article  V  of  the  agreement  between  the 
United  States  of  America  and  Japan  regard- 
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ing  the  settlement  of  Postwar  Economic  A.s- 
slstance  to  Japan,  signed  in  Tokyo,  January  9. 
1962.  and  the  exchange  of  notes  of  the  same 
date  (13  UJ5.T.  1957;  T.I-A.8.  5154)  (the 
GA.R.I.O.A.  Account) ,  Including  interest  ac- 
cruing to  the  OA.R.I.OA.  Account. 

<2)  The  amount  authorized  to  be  appropri- 
ated by  paragraph  ( 1 )  of  this  subsection  shall 
not  Include  any  amount  required  by  law  to  be 
applied  to  United  Stat«s  participation  In  the 
International  Ocean  Exposition  to  be  held  in 
Okinawa.  Japan. 

(3)  Any  unappropriated  portion  of  the 
amount  authorized  to  be  appropriated  by 
subsection  (d)  of  this  section  and  paragraph 
( 1 )  of  this  subsection  for  fiscal  year  1976  may 
be  appropriated  In  any  subsequent  fiscal  year. 

THE    JAPAN-tJNrrED    STATES    FBIENDSHrP 
COMMISSION 

Sec.  4.  (a)  There  Is  established  a  commls- 
eion  to  be  known  as  the  Japan -United  States 
friendship  Commission  (hereafter  referred  to 
as  the  "Commission") .  The  Commission  shall 
be  composed  of — 

(1)  the  members  of  the  United  States 
Panel  of  the  Joint  Committee  on  United 
States-Japan  Cultural  and  Educational 
Cooperation: 

(2)  one  Member  of  the  House  of  Repre- 
.sentatives.  to  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  who  shall  have 
no  vote; 

(3)  one  Member  of  the  Senate,  to  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate,  who  shall  have  no  vote; 

(4)  the  Chairman  of  the  National  Endow- 
ment for  the  Arts,  who  shall  have  no  vote; 
and 

(5t  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities,  who  shall  have  no 
vote. 

(b)  Members  of  the  Commission  who  are 
not  full-time  officers  or  employees  of  the 
United  States  and  who  are  not  Members  of 
Congress  shall,  whUe  serving  on  business  of 
the  Commission,  be  entitled  to  receive  com- 
pensation at  rates  fixed  by  the  President,  but 
not  exceeding  the  rate  specified  at  the  time 
of  such  service  for  grade  GS-IS  In  section 
5332  ol  title  5.  United  States  Code,  including 
tra.-eltime;  and  while  so  serving  away  from 
their  hemes  or  regular  places  of  business,  all 
members  of  the  Commission  may  be  allowed 
travel  expenses  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  in 
Government  service  employed  Intermittently. 

(c)  Tlie  Chairman  of  the  United  States 
Panel  of  the  Joint  Committee  on  United 
States-Japan  Cultural  and  Educational  Co- 
operation shall  be  the  Chairman  of  the  Com- 
mission. A  majority  of  the  members  of  the 
Commis-sion  shaU  constitute  a  quorum.  The 
Commission  shall  meet  at  least  twice  In  each 
year. 

FUNCTIONS  OF  THE  COMMISSION 

Sec.  S.  (a)  The  Commission  is  authorized 


(1)  develop  and  carry  out  programs  at 
public  or  private  Institutions  for  the  pro- 
motion of  scholarly,  cultural,  and  artistic 
activities  in  Japan  and  the  United  States 
consistent  with  the  provisions  of  section  3 
(b)  of  this  Act;  and 

(2)  make  grants  to  carry  out  such  pro- 
grams. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  an  anual  re- 
port of  its  activities  under  this  Act  together 
with  such  recommendations  as  the  Commis- 
sion determines  appropriate. 

ADMINISTRATIVE  PHOVISIONS 

Sec.  6.  In  order  to  carry  out  Its  functions 
under  this  Act.  the  Commission  is  author- 
ized to — 

(1)  prescribe  such  regulations  as  It  deema 
necessary  governing  the  manner  in  which 
Its  functions  shall  be  carried  out; 


(2)  receive  money  and  property  donated, 
bequeathed,  or  devised,  without  condition  or 
restriction  other  than  that  it  be  used  lor 
the  purposes  of  this  Act;  and  to  use,  seU.  or 
otherwise  dlqxiee  of  such  property  (includ- 
ing transfer  to  the  Fund)  for  the  purpose 
of  carrying  out  the  purposes  of  this  Act,  and 
any  such  donation  shall  be  exempt  from  any 
Federal  Inoome,  State,  or  gilt  tax; 

(3)  In  the  discreUon  of  the  Commission, 
receive  (and  use.  sell,  or  otherwise  dispose 
of,  in  accordance  with  paragraph  (3) )  money 
and  other  property  donated,  bequeathed,  or 
devised  to  the  Commission  with  a  condi- 
tion or  restriction.  Including  a  condition 
that  the  Commission  use  other  funds  ol  the 
Commsslon  for  the  purposes  of  the  gift,  and 
any  such  donation  shall  be  exempt  from 
any  Federal  Income.  State,  or  gift  tax; 

(4)  direct  ttje  Secretary  of  the  Treasury 
to  make  expenditure  of  the  Income  of  the 
Fund  and  not  to  exseed  5  per  ceatum  an- 
nually of  the  principal  of  the  Fund  to  carry 
out  tiie  purposes  of  this  Act,  Including  the 
payment  of  Commission  expenses  if  neeied, 
except  that  any  amounts  expended  from 
amounts  appropriated  to  the  Fund  under 
section  3ie)  (1)  ol  this  Act  shaU  be  expended 
lu  Japan: 

(5)  obtain  the  serrtces  of  experts  and 
consultants  in  accordance  with  the  provisions 
of  .section  3109  of  title  5,  Unite!  States  Code, 
at  rates  for  individuals  not  to  exceed  the 
rate  specified  at  the  time  of  such  service 
for  grade  OS-IB  in  section  5332  of  tm«  5, 
United  States  Code; 

(8)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
relmb\irse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5,  United  States  Code; 

(7)  enter  Into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  not- 
withstanding any  provisions  of  law  relating 
to  competitive  bidding;  and 

(8)  obtain  from  the  Secretary  of  Stale,  on 
a  reimbursable  basis,  such  administrative 
support  services  and  personnel  as  the  Com- 
mission deems  necessary. 

management  of  THE  FTTND 

Sr.c.  7.  (a)  The  Fund  shall  consist  of — 

(1)  amount"?  appropriated  under  sections 
3  (d)  and  (e)  (1)  of  this  Act; 

(2)  any  other  amounts  received  by  the 
Fund  by  way  of  gifts  and  donations;  and 

(3)  interest  and  proceeds  credited  to  It 
under  subsection  (b)  of  this  section. 

(b)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  (hereafter  referred  to  as  the 
•Secretary")  to  Invest  such  portion  of  the 
Fund  as  Is  not,  in  the  Judgment  of  the  Com- 
mission, required  to  meet  current  with- 
drawals. Such  Investment  may  be  made  only 
in  interest-bearing  obligations  of  the  United 
States  or  lu  obligations  guaranteed  as  to 
both  principal  and  interest  by  Oie  United 
States.  For  such  purposes,  the  obligations 
may  be  acquired  (l)  on  original  Issue  at  the 
Issue  price,  or  ( 2 )  by  purchase  of  outstanding 
obligations  at  the  market  price.  The  purposes 
for  which  obUgations  of  the  United  States 
may  be  issued  under  the  Secend  Liberty  Bond 
Act,  as  amended,  are  hereby  extended  to 
authorize  tlie  Issuance  at  par  of  special  ob- 
ligations exclusively  to  the  Fund.  Such  spe- 
cial obligations  shall  bear  Interest  at  a  rate 
equal  to  the  average  rate  of  interest,  com- 
puted as  to  the  end  of  the  calendar  month 
next  preceding  the  date  of  such  Issue,  borne 
by  all  marketable  interest-bearmg  obliga- 
tions of  the  UiUted  States  Issued  during  the 
preceding  two  years  then  forming  part  of 
the  public  debt;  except  that  where  such 
average  rate  Is  not  a  multiple  of  one-eighth 
of  1  per  centum,  the  rate  of  interest  of  such 
^>ecial  obUgatloDS  shall  be  tbe  multiple  of 
one -eighth  of  1  per  centoin  next  lower  than 
•uch  average  rate.  Such  special  obUgations 
shall  be  litsued  only  If  the  Secretary  deter- 
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mines  that  the  purchase  of  other  Interest- 
bearing  obligations  of  the  United  States,  or 
of  obligations  guaranteed  as  to  both  prin- 
cipal and  Interest  by  the  United  States  on 
original  Issue  or  at  the  market  price,  is  not 
In  the  public  interest. 

(c)  Any  obligation  acquired  by  the  Fund 
(except  special  obligations  issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary 
at  the  market  price,  and  such  special  ob- 
ligations may  be  redeemed  at  par  plus  ac- 
crued Interest. 

(d)  The  Interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  in  the  Pund  shall  be  credited  to  and 
form  a  part  of  the  Fund. 

(e)  In  accordance  with  section  6(4)  of  this 
Act,  the  Secretary  shall  pay  out  of  the  Fund 
such  amounts,  including  expenses  of  the 
Commission,  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act;  except  that  amounts  in  the  Fxmd.  other 
than  amoiinta  which  have  been  appropriated, 
shall  be  subject  to  the  appropriation  process. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  am 
pleased  to  lend  my  unqualified  support 
to  H.R.  9667,  the  proposed  Japan-United 
States  Friendship  Act.  The  gentleman 
from  Wisconsin  (Mr.  Zablocki),  the 
gentleman  from  Ohio  (Mr.  Hays),  the 
gentleman  from  Pennsylvania  (Mr.  Mor- 
gan) and  the  other  members  of  the  In- 
ternational Relations  Committee  are  to 
be  commended  for  their  thoutSitful  and 
timely  action  in  bringing  this  measure  to 
the  floor  of  the  House  today. 

As  most  of  my  colleagues  are  awai*e, 
this  is  a  bill  that  I  have  long  supported; 
Indeed,  I  have  sponsored  almost  identical 
legislation  in  past  Congresses.  The  prin- 
cipal thrust  of  the  bill  Is  to  strive  toward 
mutual  understanding  between  the 
United  States  and  our  firm  friend  in 
Asia.  Japan.  The  bill  establishes  a  fimd 
to  promote  scholarly,  cultural,  and  artis- 
tic activities  between  the  two  countries. 

Funding  for  the  program  will  come 
from  two  separate  sources:  5  percent  of 
the  money  Japan  is  paying  the  United 
States  in  connection  with  the  reversion 
of  Okinawa  to  Japan  In  1971.  and  the 
balance  of  money  due  from  Japan  for 
postwar  assistance  from  the  United 
States.  Together,  these  sources  could 
amount  to  as  much  as  $44  million,  of 
which  up  to  5  percent  could  be  used  in 
any  lyear. 

Mr.  Speaker,  Japan  is  the  largest  eco- 
nomic power  in  the  free  world  besides 
America.  The  ingenuity,  technology,  and 
productivity  of  the  Japanese  people  are 
unsurpassed — indeed,  Japan's  gross  na- 
tional product  exceeds  that  of  Uie  rest 
of  Asia  combined. 

Our  present  relationship  with  Japan 
Is  a  close  one  but,  imfortunately,  one 
which  the  United  States  has  tended  to 
take  for  gi-anted.  Moreover,  the  post-war 
environment  which  nourished  tiiat  spe- 
cial relationship  has  profoimdiy  changed 
In  many  ways — strategically,  politically, 
economically,  and  culturally. 

One  of  the  most  tangible  symbols  of 
the  new  situation  is  the  Okinawa  Re- 
version Agreement,  executed  and  ap- 
proved in  1971,  which  was  a  clear  ex- 
ample of  cooperation,  mutual  respect, 
and  trust  between  partners.  To  reimburse 
this  country  for  pubMc  utilities  and  other 
facilities  turned  over  as  part  of  the  agree- 
ment, Japan  has  been  paying,  over  5 
years,  scane  $320  million  to  this  country. 

It  is  particularly  appropriate,  then, 


that  H.R.  9667  earmarks  5  percent  of 
that  sum  to  promote  a  broader  and 
healthier  interchange  of  people  and  ideas 
between  us.  Japanese  studies  are  pres- 
ently available  at  only  1  percent  of 
America's  colleges  and  Universities.  I 
should  add,  with  some  pride,  that  one  of 
the  finest  programs  is  that  offered  at  the 
Univei'sity  of  Hawaii,  imder  the  general 
guidance  of  Prof.  Yasumasa  Kuroda. 
But  on  most  campuses,  Japanese  art  and 
literature,  some  of  the  most  important 
in  the  world  today,  need  much  fuller 
exploration. 

Three  years  ago,  Mr.  Speaker,  tlie 
Japanese  Government  established  the 
Japan  Foundation,  which  has  already 
made  substantial  grants  to  a  number  of 
American  academic  institutions.  The 
fund  established  under  H.R.  9667,  there- 
fore, will  complement  an  already-exist- 
ing counterpart  in  Japan. 

It  is  particularly  fitting,  Mr.  Speaker, 
that  the  House  should  consider  this  im- 
portant bill  at  this  time.  The  visit,  from 
their  Majesties  the  Emperor  and  Empress 
of  Japan — the  first  such  visit  in  history — 
is  imminent.  What  more  appropriate 
gesture  can  Congress  take  to  welcome  the 
occasion  than  to  enact  this  legislation? 
It  will  certainly  be  a  signal  that  Congress 
is  desirous  of  cementing  the  bond  of 
fiiendship  and  imderstanding  between 
our  two  great  Nations. 

Mr.  Speaker,  I  urge  the  unanimous  ap- 
proval of  H.R.  9667  by  the  House. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  tliird 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  Senate 
bill  (S.  824)  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cul- 
tural, and  artistic  activities  between 
Japan  and  the  United  States,  and  for 
other  purposes,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  824 
An  act  to  provide  for  the  use  of  certain  funds 

to  promote  scholarly,  cultural,  and  artistic 

activities  between  Japan  and  the  United 

States,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Japan-United 
States  Friendship  Act". 

STATEMENT  OF  FINDINGS  AND  PCBPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that— 

(1)  the  evolution  of  the  relationship  be- 
tween Japan  and  the  United  States  from 
wartime  bitterness  to  peacetime  friendship 
and  partnership  is  one  of  the  most  signifi- 
cant developments  of  the  postwar  period. 

(2)  the  agreement  between  Japan  and  the 
United  States  of  America  concerning  the 
Byxikyu  Islands  and  the  Dalto  Lslands,  signed 
at  Washington  and  Tokyo  on  June  19,  1970, 
is  a  major  achievement  and  symbol  of  the 
new  relation-ship  between  the  United  States 
and  Jnppu;  and 


(3)  the  continuation  of  close  United 
States-Japan  friendship  and  cooperation  will 
make  a  vital  contribution  to  the  prospects 
for  peace,  prosperity,  and  security  hi  Asia  and 
the  world. 

(b)  It  is  therefore  the  purpose  of  thl.s  Act 
to  provide  for  the  use  of  an  amount  equal 
to  a  part  of  the  sums  to  be  paid  by  Japan 
to  the  United  States  in  connection  with  the 
reversion  of  Okinawa  to  Japanese  adminis- 
tration to  aid  education  and  culture  at  the 
highest  level  in  order  to  enhance  reciprocal 
people-to-people  understanding  and  to  sup- 
port the  close  friendship  and  mutuality  of 
Interests  between  the  United  States  and 
Japan. 

ESTABLISHMENT    OF    THE    FtTND;     EXPENDITURES 

Sec.  3.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Japan-United  States 
Friendship  Trust  Fund  (hereafter  referred 
to  as  the  "Fund") . 

(b)  Amounts  In  the  Fund  shall  be  used 
for  the  promotion  of  scholarly,  cultural,  and 
artistic  activities  between  Japan  and  the 
United  States,  Including — 

(1)  support  for  studies,  including  lan- 
guage studies  in  institutions  of  higher  ed- 
ucation or  scholarly  research  in  Japan  and 
the  United  States,  designed  to  foster  mutual 
understanding  between  Japan  and  the  United 
States; 

(2)  support  for  major  collections  of  Japan- 
ese books  and  libraries  at  United  States  col- 
leges and  universities  located  throughout  the 
United  States; 

(3)  support  for  programs  in  the  arts  in  as- 
sociation with  institutions  of  higher  educa- 
tion in  Japan  and  these  United  States; 

(4)  support  for  fellowships  and  scholar- 
ships at  the  undergraduate,  graduate,  and 
faculty  levels  in  Japan  and  the  United  States 
in  accord  with  the  purposes  of  this  Act; 

(5)  support  for  visiting  professors  and  lec- 
turers at  colleges  and  universities  in  Japan 
and  the  United  States;  and 

(6)  support  for  otlier  Japan-United  States 
exchanges  consistent  with  the  purposes  of 
this  Act. 

(c)  Amounts  in  the  Fund  may  also  be  used 
to  pay  administrative  expenses  of  the  Japan- 
United  States  Friendship  Commission,  es- 
tablished by  section  4  of  this  Act,  as  directed 
by  that  Commission. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Fund,  for  fiscal  year  1976,  an  amount 
equal  to  10  per  centum  of  the  funds  paid 
to  the  United  States  pursuant  to  the  Agree- 
ment Between  Japan  and  the  United  States 
of  America  Concerning  the  Ryukyu  Islands 
and  the  Dalto  Islands,  signed  at  Washington 
and  Tokyo,  June  19,  1970.  Any  unappropri- 
ated portion  of  the  amount  authorized  to 
be  appropriated  for  such  fiscal  year  may  be 
appropriated  in  any  subsequent  fiscal  year. 
(e)(1)  There  is  authorized  to  be  appro- 
priated to  the  Fund,  for  fiscal  year  1976,  iu 
addition  to  the  amount  authorized  to  be 
appropriated  by  subsection  (d)  of  this  sec- 
tion, those  funds  available  in  United  States 
accounts  in  Japan  and  transferred  by  the 
Government  of  Japan  to  the  United  States 
pursuant  to  the  United  States  request  made 
under  article  V  of  the  agreement  between 
the  United  States  of  America  and  Japan  re- 
garding the  settlement  of  Postwar  Economic 
Assistance  to  Japan,  signed  in  Tokyo,  Janu- 
ary 9,  1962,  and  the  exchange  of  notes  of  the 
same  date  (13  U.S.T.;  TJ.A.S.  5164)  (the 
O.A.R.I.O.A.  Account) ,  including  Interest  ac- 
cruing to  the  O.AJI.I.O.A.  Account. 

(2)  The  amovmt  authorized  to  be  appro- 
priated by  paragraph  (1)  of  this  subsection 
shall  not  Include  any  amount  required  by 
law  to  be  applied  to  United  States  participa- 
tion in  the  International  Ocean  Exposition 
to  be  held  in  Okinawa,  Japan. 

(3)  Any  unappropriated  portion  of  the 
amount  authorized  to  be  appropriated  by 
subsection  (d)  of  this  section  and  paragraph 
(1)    of   tills  subsection  for  fiscal  j-ear   l»7ti 


September  26,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


S0413 


may  be  appropriated  in  any  subsequent  fiscal 
year. 

THE    JAPAN-UNITED     STATES    FKIENBSHIP 
COMMISSION 

Sec.  4.  (a)  There  is  established  a  commis- 
sion to  be  known  as  the  Japan-United  States 
Friendship  Commission  (hereafter  referred 
to  as  the  "Commission").  The  Commission 
shaU  be  composed  of — 

(1)  the  Secretary  of  State; 

(2)  the  Secretary  of  Health,  Education, 
and  WeUare; 

(3)  six  members  appointed  by  the  Presi- 
dent from  among  individuals  who  are  (A) 
conversant  with  Japan-United  States  rela- 
tions; (B)  expert  In  the  field  of  education, 
the  arts,  or  the  himianltles;  or  (C)  repre- 
bentatlve  of  the  general  pubUc; 

(4)  the  Chairman  of  the  National  Endow- 
ment for  the  Arts,  who  shall  have  no  vote; 
and 

(5)  the  Chairman  of  the  National  Eudov."- 
ment  for  the  HumauiUes,  \^ho  shall  have  no 
vote. 

(b)  The  term  of  office  of  each  of  the  six 
public  members  of  the  Commission  appointed 
under  clause  (3)  of  svibsectlon  (a)  of  this 
section  shall  be  three  years,  except  that  (1) 
such  members  first  appointed  shall  serve  as 
designated  by  the  President,  two  for  terms 
of  three  years,  two  for  terms  of  two  years, 
and  two  for  terms  of  one  year,  and  (2)  any 
member  appointed  under  such  clause  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  appointed. 

(c)  Members  of  the  Commission  who  are 
not  regular,  full-time  employees  of  the 
United  SUtes  shaU,  while  serving  on  busi- 
ness of  the  Commission,  be  entitled  to  receive 
compensation  at  rates  Qxed  by  the  President, 
but  not  exceeding  the  rate  specified  at  the 
time  of  such  service  for  grade  GS-18  In  sec- 
tion 6332  of  title  5,  United  States  Code,  in- 
cluding traveltlme;  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
busmess,  they  may  be  allowed  travel  expenses 
Including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  6,  United 
States  Code,  for  persons  hi  Government  serv- 
ice employed  intermittently. 

(d)  The  President  shall  appoint  the  Chair- 
man of  the  Commission.  A  majority  of  the 
members  of  the  Commission  shall  constitute 
a  quorum.  The  Commission  shaU  meet  at 
least  twice  iu  each  year. 

FUNCTIONS    or    THE    COMMISSION 

Sec.  5.  The  Commission  is  authorized  to — 

(1)  develop  and  carry  out  programs  of 
public  or  private  institutions  for  the  promo- 
tion of  scholarly,  cultural,  and  artistic  activ- 
ities in  Japan  and  the  United  States  con- 
sistent with  the  provisions  of  section  3(b)  of 
this  Act; 

(2)  make  grants  to  carry  out  such  pro- 
grams; and 

(3)  submit  to  the  President  and  to  the 
Congress  an  annual  report  of  its  activities 
under  this  Act  together  with  such  recom- 
mendations as  the  Commission  determines 
appropriate. 

AOMINISTEAnVE  PROVISIONS 

Sec.  6.  In  order  to  carry  out  its  functions 
under  this  Act,  the  Commission  is  author- 
ized to — 

(1)  prescribe  such  regulations  as  it  deems 
necessary  governing  the  manner  in  which  its 
functions  shall  be  carried  out; 

(2)  receive  money  and  property  donated, 
bequeathed,  or  devised,  without  condition  or 
restriction  other  than  that  it  be  used  for 
the  purposes  of  this  Act;  and  to  use,  seU,  or 
ojJierwlse  dispose  of  such  property  (includ- 
ing transfer  to  the  Fund)  for  the  purpose  of 
carrying  out  the  purposes  of  this  Act,  and 
any  such  donation  shall  be  exempt  from  any 
Federal  Income,  State,  or  gift  tax; 

(3)  In  the  discretion  of  the  Commission, 
receive  (and  use,  sell,  or  otherwise  dispose 
of,    in    accordance     with     paragraph     (2) ) 


money  and  other  property  donated,  be- 
queathed, or  devised  to  tlie  Commission  with 
a  condition  or  restriction,  including  a  con- 
dition that  the  Commission  use  other  funds 
of  the  Commission  for  the  purposes  of  the 
gift,  and  any  such  donation  shall  be  exempt 
from  any  Federal  Income,  State,  or  gift  tax; 

(4)  direct  Secretary  of  the  Treasury  to 
make  expenditure  of  the  income  of  the  Fund 
and  not  to  exceed  5  per  centum  of  the  an- 
nual principal  of  the  Fund  to  carry  out  the 
purposes  of  thU  Act,  Including  the  payment 
of  Commission  expenses  if  needed,  except 
that  any  amounts  expended  from  amounts 
appropriated  to  the  Fund  under  section  3(e) 
(I)  of  this  Act  shall  be  expended  in  Japan; 

(5)  appoint  an  Executive  Director,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  who  shall  be  compen- 
sated at  the  rate  provided  for  a  GS-18  of  the 
General  Schedule  of  such  title; 

(6)  appoint  and  fix  compensation  of  such 
additional  personnel  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act; 

(7)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions 
of  section  3109  of  title  5,  United  States  Code, 
at  rates  for  individuals  not  to  exceed  the 
rate  specified  at  the  time  of  such  service  for 
grade  GS-18  In  section  6332  of  title  5,  United 
States  Code; 

(8)  accept  and  utilize  the  services  of 
voluntary  and  noncompensated  persoimel 
and  reimburse  them  for  travel  expenses,  in- 
cluding per  diem,  as  authorized  by  Rectiou 
5703  of  title  5,  United  States  Code. 

(9)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modlflcationE  thereof  to 
carry  out  the  provisions  of  this  Act,  or  any 
other  provisions  of  law  relating  to  competi- 
tive bidding;  and 

(10)  make  advance,  progress,  and  other 
payments  which  the  Commission  deems 
necessary  U'lder  this  Act  without  regard  to 
the  provisions  of  section  3648  of  the  Revised 
Statutes,  as  amended   (31  UJS.C.  529). 

MANAGEMENT    OP    THE    FUND 

Stx.  7.  (a)  The  Fund  shall  consist  of — 

(1)  amounts  appropriated  under  section 
3(d)  of  this  Act: 

(2)  any  other  amounts  received  by  the 
Fund  by  way  of  gifts  and  donations;   and 

(3)  interest  and  proceeds  credited  to  it 
under  subsection  (b)  of  this  section. 

(b)  It  shall  be  the  duty  of  the  Secretary 
of  tlie  Treasury  (hereafter  referred  to  as  the 
"Secretary")  to  invest  such  portion  of  the 
Fund  as  is  not,  in  the  Judgment  of  the  Com- 
mission, required  to  meet  current  with- 
drawals. Such  Investment  may  be  made  only 
in  Interest-bearing  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
both  principal  and  Interest  by  the  United 
States.  For  such  purposes,  the  obligations 
may  be  acquired  (1)  on  original  issue  at 
the  issue  price,  or  (2)  by  purchase  of  out- 
standing obUgations  at  the  market  pric^ 
The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the  Sec- 
ond Liberty  Bond  Act,  as  amended,  are  here- 
by extended  to  authorize  the  issuance  at  par 
of  special  obligations  exclusively  to  the  Fund. 
Such  special  obligations  shall  beai  interest 
at  a  rate  equal  to  the  average  rate  of  inter- 
est, computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  date  of  such  issue, 
borne  by  all  marketable  interest-bearing  ob- 
ligations of  the  United  States  Issued  during 
the  preceding  two  years  then  forming  part  of 
the  pubUc  debt;  except  that  where  such 
average  rate  is  not  a  multiple  of  one-eighth 
of  1  per  centum,  the  rate  of  Interest  of  such 
special  obligations  shall  be  the  multiple  of 
one-eighth  of  1  per  centum  next  lower  than 
such  average  rate.  Such  special  obligations 
shall  be  issued  only  if  the  Secretary  deter- 
mines that  the  purchase  of  other  Interest- 
bearing  obligations  of  the  United  States,  or 
of  obligations  guaranteed  as  to  both  princi- 


pal and  interest  by  the  United  States  on 
original  issue  or  at  the  market  price,  is  not 
in  the  public  Interest. 

(c)  Any  obligation  acquired  by  the  Fund 
(except  special  obligations  issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary 
at  the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  plus  accrued 
Interest. 

(d)  The  Interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  in  the  Fund  shall  be  credited  to  and 
form  a  part  of  the  Fund. 

(e)  In  accordance  with  section  6(4)  of 
this  Act,  the  Secretary  shall  pay  out  of  the 
Fund  such  amounts,  including  expenses  of 
the  Commission,  as  the  Commission  considers 
nece;3ary  to  carry  out  the  provisions  of  this 
Act. 

MOTION      OFFEaED      Br      MB.      ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ZABLOCKI  moves  to  strike  out  all  after 
the  enactUig  clause  of  S.  824  and  Insert  in 
Ueu  thereof  the  text  of  H.R.  9667,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  cH.R.  9667)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKL  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


WELCOMJNG  THEIB  MAJESTIES. 
THE  EMPEROR  AND  EMPRESS  OP 
JAPAN 

Mr.  ZABLOCrKI.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  402)  welcoming  Their 
Majesties,  th*;  Emperor  and  Empress  of 
Japan. 

The  Clerk  read  the  title  of  the  concui- 
rent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BUCHANAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentleman 
from  Wisconsin  explain  this  concurrent 
resolution? 

Mr.  ZABLOCKI.  Mr.  Speaker,  as  the 
gentleman  from  Alabama  knows,  the 
Emperor  and  Empress  are  arriving  in  the 
United  States  next  Tuesday.  This  con- 
current resolution  (H.  Con.  Res.  402)  is 
purely  an  expression  of  welcome  to  the 
Emperor  and  Empress.  There  was  no  ob- 
jection to  the  resolution  in  committee.  I 
think  this  is  a  proper  gesture  on  the  part 
of  the  House,  and  I  hope  there  will  be  no 
objection  to  the  resolution. 

Mr.  BUCHANAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Wisconsin? 
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There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

B.  Cow.  Bza.  40S 

Whereas  Their  Majesties,  the  Emperor  and 
Empress  of  Japan  will  soon  be  visiting  the 
United  States  of  America,  and 

Whereas  their  visit  wlU  be  the  first  state 
visit  to  the  United  States  of  America  by  a 
reigning  Emperor  of  Japan  in  the  more  than 
oue-hundred-and-twenty-year  history  of 
American-Japanese  relations,  and 

Whereas  our  two  countries,  though  com- 
ing from  diverse  cultvu-al  backgrounds,  have 
created  from  this  diversity  an  active  and  dy- 
namic relationship  beneficial  to  both  peoples, 
and 

Whereas  the  exchange  of  Ideas,  cultural 
and  artistic  innovation,  technological  and 
scientific  knowledge,  productive  enterprise, 
and  trade  have  through  the  years  enhanced 
mutual  understanding  and  reject  between 
the  United  States  of  America  and  Japan, 
and 

Whereas  dtu-lng  the  first  visit  to  Japan  by 
an  Incumbent  Amertccin  President  in  No- 
vember of  1974,  Their  Majesties  and  the 
Japanese  Qovernment  and  people  extended  a 
warm  and  enthusiastic  reception  to  Presi- 
dent Oerald  R.  Ford,  and 

Whereas  the  coming  visit  by  Their  Majes- 
ties will  vividly  symboUze  the  ties  of  frlend- 
sh^  and  common  values  to  which  the  Amer- 
ican and  Japanese  people  are  dedicated: 
Therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
hereby  extends  to  Their  Majeartles,  the  Em- 
peror and  Empress  of  Japan,  a  w^arm  welcome 
and  sincere  good  wishes  from  the  American 
people  on  the  occasion  of  their  historic  first 
vlalt  to  the  United  States  of  America. 

Mr.  MATSUNAOA.  Mr.  Speaker,  it  is 
Indeed  a  great  honor  and  privilege  for 
me  to  Join  my  colleagues  in  welcoming 
Their  Imperial  Majesties,  the  Emperor 
and  Empress  of  Japan,  on  their  first  visit 
to  the  United  States.  As  Hawaiis  Rep- 
resentative in  the  U.S.  Congress,  I  am 
especially  pleased  to  do  this.  Hawaii's 
ties  with  the  people  of  Japan  have  tradi- 
tionally been  of  the  strongest  and  most 
meaningful  nature,  not  only  because  of 
our  relative  geographic  proximity,  but 
also  because  in  Japan  lie  the  ancestral 
roots  of  many  of  Hawaii's  citizens,  in- 
cluding myself.  By  their  visit  to  the 
United  States,  the  Emperor  and  Empress 
will  no  doubt  strengthen  the  very  special 
relationship  which  exists  between  our 
two  coimtries.  As  Hawaii's  Representa- 
tive to  Congress,  I  wish  them  a  most 
pleasurable  stay,  with  the  sincere  hope 
that  they  will  experience  first  hand  the 
Aloha  spirit  for  which  Hawaii  is  so  well 
known  and  which  I  know  the  people  of 
the  entire  United  States  will  hold  out  to 
them. 

I  urge  the  unanimous  approval  of  the 
pending  resolution. 

The  concurrent  resolution  was  agreed 
to. 
A  motion  to  reconsider  was  laid  on  the 

table. 


the  request  of  the  gentiwnan  from  Wis- 
consin? 
There  was  no  objection. 


REQUEST  BY  SENATE  FOR  RETURN 
OP  S.  622 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Senate  of  the  United  States: 

Ordered,  That  the  Secretary  be  directed  to 
request  the  Hovise  of  Representatives  to  re- 
turn to  the  Senate  the  biU  (S.  622)  entitled 
"An  Act  to  provide  standby  authority  to  as- 
sure that  the  essential  energy  needs  of  the 
United  States  are  met,  to  reduce  reliance  on 
oU  imported  from  insecure  sources  at  high 
prices,  to  Implement  United  States  obliga- 
tions under  international  agreements  to  deal 
with  shortage  conditions,  and  to  authorize 
and  direct  the  implementation  of  Federal 
and  State  conservation  programs  consistent 
with  economic  recovery",  together  with  all 
accompanying  papers. 

The  SPEAKER.  Without  objection,  the 
request  is  agreed  to. 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 


PROVIDING  FOR  CONSIDERA1ION 
OP  H.R.  8841,  EXTENSION  AND 
AMENDMENT  OP  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE.  AND 
RODENnCIDE  ACT,  AS  AMENDED 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  734  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  734 
Resolved,  Tliat  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.B. 
8841)  to  extend  the  Federal  Insecticide,  and 
Rodentlcide  Act,  as  amended,  for  one  year. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
two  hours,  to  be  equally  divided  and  con- 
troUed  by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Agriculture, 
the  biU  shall  be  read  for  amendment  under 
the  five-minute  rule.  It  shall  be  In  order  to 
consider  the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Agriculture  now  printed  in  the  bill  as  an 
original  bUl  for  the  purpose  of  amendment 
under  the  five -minute  rule.  At  the  conclu- 
sion of  such  consideration,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the   bill   and   amendments   thereto  to  final 
passage  without  Intervening  motion  except 
one  motion   to  recommit  with  or  without 
instructions. 

The  SPEAKER.  Tlie  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Ohio  (Mr. 
Latta>,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  734 
provides  for  an  open  rule  with  2  hours  of 
general  debate  on  H.R.  8841,  a  biU  to 


amend  and  extend  the  Federal  Insecti- 
cide, Fungicide  and  Rodentlcide  Act  for 
1  year. 

House  Resolution  734  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Agricul- 
ture now  printed  in  the  bill  as  an  orig- 
inal bill  for  the  purpcse  of  amendment. 
H.R.  8341  extends  the  FIFRA  Act  for 
12  months  to  September  30,  1976,  at  a 
level  of  $47,868,000,  which  is  the  amount 
requested  by  the  Environmental  Protec- 
tion Agency. 

H.R.  8841  provides  that  in  issuing  no- 
tices of  intent  of  proposed  action  regard- 
ing cancellation  of  registration  or 
changes  in  classification,  EPA  must  con- 
sider among  other  factors  the  impact  ol 
the  proposed  action  on  the  agricultural 
economy.  The  bill  also  provides  that  cer- 
tification standards  for  a  private  appli- 
cator of  insecticides,  fungicides,  or  ro- 
denticides  may  be  fulfilled  by  his  sign- 
ing a  self-certification  form  which  would 
include  information  and  an  affirmation 
prescribed  by  the  Administrator. 

Mr.  Speaker,  I  urge  the  adoption  of 
Hoase  Resolution  734  in  order  that  we 
may  debate  and  discuss  H.R.  8841. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  an  important  piece 
of  legislation  which  this  rule  makes  in 
order,  especially  for  the  farmers  of  thi.s 
Nation  and  the  people  they  feed  not  only 
in  this  country  but  around  the  world. 

Everybody  knows  that  agi-iculture  in 
thib  country  has  expanded  tremendously 
and  it  has  done  so  with  the  help  of  many 
things,  including  pesticides. 

Mr.  Speaker,  I  am  sorry  to  see  thi.s 
legislation  come  to  the  floor  without  the 
amendment  offered  in  committee  by  the 
gentleman  from  Texas  (Mr.  Poage)  and 
the  gentleman  from  Virginia  (Mr.  Wam- 
pler)  ,  which  would  have  given  the  Sec- 
retai-y  of  Agricultm-e  the  right  to  over- 
rule actions  taken  by  EPA  on  farm  pesti- 
cides. This  amendment  was  defeated  and 
an  amendment  was  adopted  which  more 
or  less  says  that  EPA  has  30  days  to  con- 
sider protests  brought  by  the  Department 
of  Agriculture  against  EPA's  proposed 
banning  of  certain  pesticides  before  it 
does  as  it  chooses. 

Mr.  Speaker,  in  view  of  the  fact  that 
thLs  whole  matter  of  banning  the  use  of 
certain  farm  pesticides  is  so  important 
to  the  farmers  and  the  consumers  of  tliis 
Nation  and  the  world,  I  hope  that  during 
debate  under  tlie  5 -minute  i-ule  the  gen- 
tleman from  Vii-ginia  or  the  gentleman 
from  Texas  will  reintroduce  their  amend- 
ment and  that  it  will  be  fully  debated 
and  decided  by  the  House. 

Mr.  Speaker,  I  was  somewhat  dumb- 
founded to  read  just  recently  where  EPA 
was  proposing  to  ban  a  couple  more  pesti- 
cides, and  one  of  them  controls  the  cut- 
worm and  termites.  I  have  reference  to 
chlordane.  It  is  essential  that  both  the 
cutworm  and  termites  be  controlled.  Even 
EPA  has  admitted  that  they  should  not 
ban  it  entii-ely  so  they  made  an  excep- 
tion to  its  total  banning,  an  exception 
for  the  city  people.  Why,  because  they 
did  not  want  all  of  the  buildings  in 
New  York  City  or  homes  throughout  the 
country  subjected  to  termites  and  falling 
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down.  This  means  they  are  going  to  per- 
mit the  use  of  chlordane  for  termite  con- 
trol but  not  for  cutworm  control. 

If  this  particular  pesticide  is  bad  for 
the  health  of  the  Nation  in  one  instance, 
it  is  bad  in  the  other.  This  shows  us  how 
ridiculous  some  of  these  agency  rulings 
have  become. 

I  think  this  House  has  got  to  rein  some 
of  these  agencies  in,  so  to  speak,  and  let 
them  know  that  the  use  of  a  little  plain, 
commonsense  is  not  out  of  line  and  con- 
trary to  congressional  intent. 

I  might  say,  Mr.  Speaker,  there  are 
many  States,  including  Ohio,  now  having 
an  outbreak  of  encephalitis.  I  am  wonder- 
ing whether  or  not  EPA  should  be  doing 
something  to  combat  this  problem  rather 
than  using  its  resources  in  attempting  to 
come  up  with  ways  to  eliminate  more  and 
more  pesticides  designed  to  control  dead- 
ly insects. 

I  was  amazed  to  read  on  the  wire  yes- 
terday that  the  EPA  had  not  received 
any  requests  to  use  DDT  in  order  to  de- 
stroy the  mosquitos  which  carry  this 
deadly  disease.  If  the  use  of  this  pesticide 
is  the  best  way  to  kill  these  mosquitos 
and  I  do  not  know  whether  or  not  it  is, 
EPA  should  be  taking  the  lead  in  advo- 
cating its  use  or  the  use  of  some  other 
effective  pesticide.  It  has  a  responsibility 
to  act — not  Just  react. 

Who  knows,  we  may  have  people  whose 
lives  could  be  spared  by  some  aggi-essive 
action  by  EPA.  In  any  event,  I  think  the 
agency  should  taJie  another  look  at  the 
direction  it  is  going  and  perhaps  start 
lighting  the  way  in  our  search  for 
answers. 

Mr.  Speaker,  I  am  not  going  to  object 
to  this  rule,  because  I  think  these  amend- 
ments to  which  I  have  refen-ed  should  be 
inserted  in  this  legislation.  I  think  we 
ought  to  have  a  full  and  complete  debate 
on  this  important  matter  and  it  is  an 
important  matter,  not  only  to  the  farm- 
ers of  the  Nation  but  to  the  consumers 
and  to  every  homeowner. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  0, 
not  voting  65,  as  follows: 


Abdnor 
Abzug 
Adams 
Addabbo 
Albert 
Ambro 
Anderson, 
Calif. 


[Rcdl  No.  653] 

YEAS— 369 
Andrews,  N.C.     AuCoiu 


Andrews, 
N.  Dak. 
Archer 
Armstrong 
Aabbrook 
Ashley 
Aspla 


Bafalis 

Baldus 

Baucus 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Btil 


Bennett 
Bergland 
BevUl 
Biaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Brinkley 

Brodhead 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

BurllBon,  Mo. 

Burton,  John 

Butler 

Byron 

Carney 

Carr 

Carter 

Casey 

Cederberg 

Chappell 

Cblsbolm 

Clancy 

Clawson,  Del 

Clay 

Cleveland 

Cocbrau 

Cohen 

Collins,  ni. 

ColUns.  Tex. 

Conable 

Conlan 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

Crane 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daniels,  N.J. 

Danielson 

Davis 

dela  Oarza 

Delaney 

Delliuns 

Dent 

Derwlnski 

Devtne 

Dlggs 

Dingell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Tenn. 

Early 

Ecklkardt 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

English 

Erlenbom 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fascell 

Flndley 

Fish 

PUher 

Flthian 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Frenzel 

Prey 

Fuqua 

Oialmo 

Oilman 

Ginn 

Ctold  water 


Gonzalez 
Ooodling 
Gradison 
Graasley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass, 
Hefner 
Heinz 
Helstoskl 
Hicks 
Hlghtower 
HUlis 
Hinshaw 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Karth 
Kasten 
Knstenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaPalce 
Lagomarsino 
Iiaudnun 
Latta 
Leggett 
Lehman 
Lent 
Levltas 
Litton 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
McClory 
McCioskey 
McColllster 
McCormack 
McDade 
McDonald 
McEwen 
McHugb 
McKay 
McKlnney 
Madden 
Magulre 
Mahon 
Mann 
Martin 
Matsunaga 
Mazzoll 
Meeds 
Meyner 
Michel 
Mikva 

Miller,  Calif. 
Miller,  Ohio 
Mineta 
Minish 
Mink 

Mitchell,  Md. 
Mitchell,  N.Y. 


Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhaad, 

Calif. 
Moorhead,  Fa. 
Morgan 
Mosber 
Moss 
Mottl 

Murphy,  HI. 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottinger 
Passman 
Patman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  NY. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Press]  er 
Preyer 
Price 
Prltchard 
Quie 
Randall 
Rangel 
Regula 
Rhodes 
Richmond 
Rlegle 
Rinaldo 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santinl 
Sarasln 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shrlvor 
Shuster 
Simon 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
SUrk 
Steelman 
Stelger,  Ariz. 
Steiger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 


Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson 

Thone 

Treen 

Tsongas 

Ullntan 

Van  Deerlin 

Vander  Veen 

Vanik 

Vlgorlto 

Waggonner 


Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

NAYS— 0 


Wolff 
Wright 
Wydler 
Wylia 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferetti 


NOT  VOTING— 65 


Alexander 
Anderson,  111. 
Annunzio 
Badillo 
Barrett 
Bauman 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Burton,  Phillip 
Claiisen, 
DonH. 
Derrick 
Dickinson 
Duncan,  Greg, 
du  Pont 
Edwards,  Ala. 
Esch 

Eshleman 
Fary 
Fen  wick 


Fraser 

Gaydos 

Gibbons 

Harkin 

Harrington 

Hastings 

Hays,  Ohio 

Hubert 

Henderson 

Holt 

Jordan 

Lott 

McFall 

Macdonald 

Madlgan 

Matbls 

Melcher 

Metcalfe 

Mezvlnsky 

Mllford 

MUls 

Murphy,  N.Y. 


Peyser 

QuUlen 

Railsback 

Rees 

Reuss 

Rlsenhoover 

Rodlno 

Rose 

Rousselot 

Scbneebell 

Shipley 

Slkes 

Slsk 

Steed 

Stephens 

TalcoU 

Teague 

Thornton 

Traxler 

UdaU 

Vander  Jagt 

Wilson,  Bob 


The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr..  Edwards  of  Ala- 
bama. 

Mr.  Hebert  with  Mr.  Broomfield. 

Mr.  Hays  of  Ohio  with  Mr.  Esch. 

Mr.  Shipley  with  Mrs.  Fenwick. 

Mr.  Slkes  with  Mr.  Anderson  of  lUlnois. 

Mr.  Teague  with  Mr.  Don  H.  Clausen. 

Mr.  Phillip  Burton  with  Mr.  Fary. 

Mr.  Slsk  with  Mr.  Bauman. 

Mr.  Barrett  with  Mr.  Hastings. 

Mr.  BadUlo  with  Mr.  Dtincan  of  Oregon. 

Mr.  OaydoB  with  Mrs.  Holt. 

Mr.  Metcalfe  with  Mr.  Dickinson. 

Mr.  Rose  with  Mr.  Madlgan. 

Mr.  Rodlno  with  Mr.  Eshleman. 

Ms.  Jordan  with  Mr.  Mathis. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Peyser. 

Mr.  Rlsenhoover  with  Mr.  du  Pont. 

Mr.  Alexander  with  Mr.  QulUen. 

Mr.  Brooks  with  Mr.  Traxler. 

Mr.  Breckinridge  with  Mr.  Schneebeli. 

Mr.  McFall  with  Mr.  Steed. 

Mr.  Breatix  with  Mr.  Railsback. 

Mr.  Derrick  with  Mr.  Vander  Jagt. 

Mr.  Hardin  with  Mr.  Rousselot. 

Mr.  Gibbons  with  Mr.  Stephens. 

Mr.  Henderson  with  Mr.  Bob  Wilson. 

Mr.  Mezvlnsky  with  Mr.  Harrington. 

Mr.  Murphy  of  New  York  with  Mr.  Mills. 

Mr.  MUford  with  Mr.  Rees. 

Mr.  Reuss  with  Mr.  Talcott. 

Mr.  Thornton  with  Hi.  UdaU. 

Mr.  Melcher  with  Mr.  Fraser. 

Messrs.  BONKER  and  GUDE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  amiounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REQUEST  FOR  CONSIDERATION  OF 
SENATE  AMENDMENT  ON  H.R.  9524, 
EXTENDING  THE  EMERGENCY  PE- 
TROLEUM ALLOCATION  ACT  OF 
1973 

Mi*.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  9524)  to 
extend  the  Emergency  Petroleum  Alloca- 
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tlon  Act  of  1973,  with  a  Senate  amend- 
ment thereto,  and  concur  In  the  Senate 
amendment. 
The  Clei*  read  the  title  of  the  bllL 
The  Cleik  read  the  Senate  amendment 
as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert: 

SHOBT  Txnjc 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Petroleum  Allocation  Act  of 
1976". 

EXTENSION    or    MANDATOBT    ALLOCATION 
PBOCBAK 

Sec.  2.  Section  4(g)  (1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
by  striking  out  "August  31, 1976,"  wherever  It 
appears  and  Inserting  In  lieu  thereof  "No- 
vember 16,  1976,". 

Sec.  S.  It  Is  the  intent  of  the  Congress  that 
the  regulatlODS  promulgated  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  shall 
be  effective  for  the  period  between  August  81, 
1975,  and  the  date  of  enactment  of  this  Act. 

Sec.  4.  The  purpose  of  this  limited  exten- 
sion of  the  Emergency  Petroleiun  Allocation 
Act  is  to  provide  Congress  aixd  the  Executive 
adequate  time  and  oiq>ortunlty  to  reach 
mutual  agreement  on  a  long-term  petroleum 
pricing  policy.  During  the  period  of  this  ex- 
tension K  is  the  intent  of  the  Congress  that 
the  status  qiio  shall  be  maintained  and  the 
President  shall  institute  no  major  change  In 
petnrieum  pricing  under  section  4(g)(3)  of 
the  Act  prior  to  November  1,  1976.  Any  ad- 
justment the  President  may  make  In  price 
shaU  be  In  accord  with  his  policy  on  Infla- 
tion ImpsMTt  statements  and  economic  Justi- 
fication set  forth  in  Executive  Order  Num- 
bered 11831  and  In  Circular  Numbered  A-107, 
January  38,  1076,  Office  of  Management  and 
Budget. 

Sec.  8.  Any  Senate  resolution  to  disapprove 
a  Presidential  decontrol  proposal  submitted 
under  section  4(g)  (2)  shall  t>e  immediately 
plEu;ed  upon  the  Senate  legislative  calendar 
and  any  motion  by  the  Majority  Leader  or 
his  designee  thereafter  to  proceed  to  the  con- 
sideration of  such  dl8t^>proval  resolution 
shall  be  decided  without  debate  and  by  ma- 
jority vote;  and  within  forty-eight  hours 
after  the  disapproval  resoliitlon  is  made  the 
pending  business  or  sooner  If  otherwise 
ordered  by  the  Senate,  the  Chair  shall  direct 
the  clerk  to  call  the  roll  on  the  final  dis- 
position of  the  disapproval  resolution  with- 
out any  further  debate  or  Intervening  motion, 
any  other  rule  or  provision  of  law  notwith- 
standing. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BROWN  of  Ohio.  Reserving  the 
right  to  object,  and,  I  rise  today  in  sup- 
port of  H.R.  9524  as  amended  by  the  Sen- 
ate. The  language  of  this  extension  has 
come  out  of  an  agreement  between  the 
Senate  leadership  and  the  President,  and 
calls  for  the  extension  of  EPAA  until 
November  15, 1975. 

This  compromise  on  the  extension  is 
just  one  more  indication  of  the  Presi- 
dent's willingness  to  work  with  Congress 
in  obtaining  a  reasonable  compromise  on 
the  issue  of  gradual  decontrol  of  oil 
prices.  As  was  pointed  out  in  the  Repub- 
lican congressional  leadership  meeting 
with  the  President  on  energy  thLs  Wed- 
nesday, the  President  has  held  50  meet- 
ings with  Members  of  Congress  since 
January  where  energy  was  the  topic  of 
consideration,  and  has  met  at  least  once 
with  51  of  the  99  Senators  and  304  of  the 
435  Members  of  the  House.  He  has  also 


modified  his  formal  pricing  proposals 
four  times  to  meet  the  various  criticisms 
of  the  Members  of  Congress.  The  burden 
is  now  clearly  on  the  Congress  to  come  up 
with  an  agreement  on  price  and  tax  pol- 
icy that  Is  acceptable  to  both  bodies  and 
the  President.  The  deadline  for  such  ac- 
tion is  November  1.  After  that  the 
President  will  propose  a  decontrol  plan 
under  the  462  provisions  of  the  EPAA. 
Under  that  provision,  either  House  may 
veto  the  plan  by  simple  majority  vote. 

If  it  so  desires,  the  Congress  can  con- 
tinue to  shim  compromise  and  present 
the  President  with  price  rollbacks  In  the 
conference  legislation  from  H.R.  7014 
and  S.  622.  But  a  rollback  is  clearly  unac- 
ceptable to  the  President,  and  without 
the  votes  to  override  a  veto,  the  result  of 
such  congressional  disdain  of  compro- 
mise will  be  immediate  decontrol.  And 
Congress  must  bear  the  responsibility 
for  failing  to  compromise  and  deal  realis- 
tically and  directly  with  the  energy  pric- 
ing issue.  Another  way  to  demonstrate 
and  assure  no  compromise  would  be  to 
tie  unacceptable  provisions  now  in  HJl. 
7014  and  S.  622,  such  as  the  mandated 
gasoline  shortage,  the  OAO  supersnoop 
and  the  mandatory  curtailment  of  "eco- 
nomically nonvltal"  transportation,  to 
otherwise  acceptable  pricing  provisions. 

There  are  29  conferees  on  S.  622/H.R. 
7014 — 22  of  these  coming  from  the  other 
body.  Nevertheless,  I  am  hopeful  that 
partisan  politics  can  be  laid  aside  smd 
that  we  can  sit  down  and  come  to  a 
reasonable  agreement  on  pricing  policy 
without  all  the  horrors  of  the  other  pro- 
visions in  the  House  and  Senate  legisla- 
tion. Unless  we  do  so.  or  accept  a  Presi- 
dential plan  for  gradual  decontrol  sifter 
November  1,  tlie  result  will  be  immediate 
decontrol  on  November  15.  While  I  am 
not  at  all  sure  that  the  President  can 
escape  some  political  bruises  in  such  an 
eventuality,  the  Congress  will  surely  re- 
ceive its  share  of  political  consequences, 
too.  This  extension  assures  that  the  Con- 
gress has  a  very  real  opportunity  to  make 
a  reasoned,  If  difficult,  decision  to  work 
with  the  President  toward  achieving  en- 
ergy independence.  Such  cooperation 
would  go  a  long  way  to  restore  the  Na- 
tion's faith  in  our  ability  to  govern  with 
a  President  of  one  party  and  a  Congress 
of  another. 

Should  an  agreement  not  be  reached 
before  November  1 — ^just  17  working  days 
from  now — the  President  will  offer  a  plan 
which  the  Congress  will  have  the  choice 
to  pass  or  veto.  That  plan  will,  in  all 
likelihood  be  simQar  to  H.R.  9777,  the 
legislation  to  cushion  the  impact  of  Im- 
mediate decontrol  which  was  introduced 
by  the  minority  leader  and  others  in 
House  minority  leadership,  Mr.  Schnee- 
BELi,  and  myself.  That  bill  includes  an 
acceptable  windfall  tax  and  plowback 
program,  legislation  to  assist  independ- 
ent refiners  and  retail  marketere,  and 
standby  legislation  to  control  propane 
supplies  during  the  upcoming  winter  and 
the  natural  gas  shortages.  Furtliermore, 
the  administration  has  asked  that  the 
Congress  concurrently  move  on  the  nat- 
ural gas  legislation,  as  the  time  is  already 
late  with  the  winter  months  nearly 
upon  us. 


The  time  for  ccnnpromise  and  agree- 
ment Is  now.  The  country  can  only  be  the 
loser  If  Congress  continues  on  the  path 
of  confrontation,  playing  politics  with 
an  issue  where  the  very  future  of  our 
Nation  my  be  at  stake. 

PARLIAMETNTART    INQUIRY 

Mr.  ARMSTRONG.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  wonder  if 
I  could  propound  a  parliamentary  in- 
quir>-. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ARMSTRONG.  Mr.  Speaker,  the 
effect  of  granting  this  unanimous-con- 
sent request  will  be  not  only  that  the  bill 
will  be  considered,  but  it  will  be  by  grant- 
ing the  request  adopted? 

The  SPEAKER.  There  will  be  an 
agreement  by  the  House  to  the  Senate 
amendment. 

Mr.  ARMSTRONG.  And  to  adopt  the 
bUl? 

The  SPEAKER.  It  Is  simply  an  amend- 
ment to  the  House  bill,  which  would  au- 
tomatically be  agreed  to  if  there  is  no 
objection. 

Mr.  ARMSTRONG.  Well,  Mr.  Speaker, 
if  I  may  ask,  is  there  a  way  to  divide  that 
question?  My  Interest  does  not  preclude 
the  consideration  of  this  matter.  My  in- 
terest Is  to  have  a  vote  on  the  Issue. 

The  SPEAKER.  This  is  not  a  divisible 
question.  This  is  a  unanimous-consent 
request. 

Mr.  ARMSTRONG.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  wonder  if  I 
could  inquire  of  the  gentleman  if  he 
would  have  any  willingness  to  restate 
the  request,  so  that  it  be  divided,  so  we 
can  proceed  with  its  consideration  and 
have  a  vote  on  the  main  question? 

Mr.  STAGGERS.  Mr.  Speaker,  will  tlie 
gentleman  yield? 

Mr.  ARMSTRONG.  Yes.  I  will  be 
pleased  to  yield. 

Mr.  STAGGERS.  Mr.  Speaker,  I  think 
that  the  statement  is  very  clear.  It  came 
over  from  the  Senate.  I  do  not  think  it 
needs  debate.  The  only  thing  we  were 
trying  to  do  is  get  some  kind  of  agree- 
ment between  the  Senate  and  the  House 
now  and  the  President.  We  have  finally 
all  gotten  to  an  agreement  that  we  ex- 
tend this  time  and  I  had  asked  unani- 
mous consent  that  we  accept  the  Senate 
amendment  and  that  was  the  request 
of  the  gentleman  from  West  Virginia. 

Mr.  Speaker,  approximately  2  weeks 
ago  the  House  by  unanimous  consent  ap- 
proved legislation  proposing  to  extend 
the  price  and  allocation  conti-ols  con- 
tained in  the  Emergency  Petroleum  Allo- 
cation Act  of  1973.  At  that  time,  we  be- 
lieved that  an  extension  to  October  31 
would  allow  sufiBcient  time  to  permit  the 
Congress  to  complete  its  deliberations  on 
the  bill  H.R.  7014  so  as  to  present  to  the 
President  a  final  congressional  national 
energy  program.  The  Senate  has  re- 
turned this  bill  to  us  with  an  amendment 
which  woiUd  extend  the  provisions  of  the 
act  an  additional  15  days  to  Novem- 
ber 15.  It  is  my  understanding  that  the 
President  has  agreed  to  sign  this  legis- 
lation. 

It  is  with  a  note  of  optimism,  there- 
fore, that  I  call  up  the  bill  H.R.  9524  and 
request  unanimous  consent  to  agree  to 
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the  Senate  amendment  thn^to.  Let  me 
comment  briefly  on  one  aspect  of  this 
proiv>sal.  Both  the  originsd  House  bill 
and  the  Smate  amendment  would  make 
extension  of  the  Allocation  Act  effective 
on  September  1.  It  is  the  intent  of  both 
bodies  of  the  Congress  that  the  pricing 
and  allocation  controls  contained  in 
Federal  Energy  Administration  regula- 
tltms  which  were  promulgated  imder 
that  act  continue  in  effect  as  if  there  had 
been  no  hiatus.  Both  the  admmistration 
and  leaders  of  the  Congress  have  re- 
peatedly stated  that  any  extension  of  the 
Allocation  Act  finally  agreed  to  would  be 
retroactive  In  character.  The  Industry 
has  had  ample  notice  of  this  matter. 

Accordingly  the  Federal  Energy  Ad- 
ministration Is  called  upon  to  enforce 
their  regulations  as  if  they  had  remained 
in  full  effect  in  the  period  it  has  taken 
for  the  Congress  and  the  President  to 
agree  upon  the  terms  of  an  extension  of 
the  act.  In  this  regard  the  FEA  will  be 
expected  to  order  a  rollback  and  refund- 
ing of  any  price  Increases  which  may 
have  occurred  on  or  after  September  1 
an^l  take  other  appropriate  action  to  as- 
surfe  the  continuity  and  Integrity  of  the 
distribution  system  for  petroleum 
products. 

I  might  take  this  opportunity  to  note 
also  that,  should  the  Allocation  Act  ter- 
minate on  November  15  and  not  be  re- 
newed, the  FEA's  important  "house- 
cleaning"  authority  to  remedy  any  vio- 
lations that  may  have  occurred  prior  to 
that  date  and  to  enforce  liabilities  which 
may  have  accrued  imder  the  terms  of 
regulations  under  the  act  will  not  ex- 
pire but  continue  in  effect. 

Mr.  Speaker,  I  have  heard  it  said  that 
even  with  the  savings  clause  in  section 
4(g)  (1)  of  the  act  and  with  the  familiar 
general  savings  statute  contained  in  title 
I,  United  States  Code,  section  109,  some 
members  of  the  industry  have  questioned 
FEA's  authority  to  enforce  the  act  be- 
yond the  expiration  date.  This  and  simi- 
lar contentions  are  imfounded.  It  was  the 
specific  in'toit  of  the  Congress  in  pass- 
ing the  original  act — and  is  the  intent 
of  the  Congress  in  extending  the  act — 
that  the  enforcement  powers  of  the  Fed- 
eral Energy  Administration  continue  to 
protect  the  consumers'  interests  and  to 
assure  that  no  person  may  be  able  to 
avoid  obUgations  and  Uabilities  incurred 
while  the  act  was  in  effect.  In  this  re- 
spect we  intend  a  broad  reading  of  the 
savings  clause  contained  both  In  the  act 
and  in  title  I,  United  States  Code,  section 
109. 

Mr.  ARMSTRONG.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  do  I 
imderstand  the  gentleman's  explanation 
that  If  the  unanimous  consent  request  Is 
agreed  to.  the  effect  Is  final  action  by 
the  House;  there  would  be  no  debate? 

The  SPEAKER.  That  would  be  final 
action  by  the  House. 

Mr.  ARMSTRONG.  WeU,  then,  Mr. 
Speaker,  reluctantly  and  not  because  I 
desire  to  delay  consideration  of  this  issue, 
but  because  I  think  a  matter  of  this  Im- 
portance deserves  the  effort,  I  will,  there- 
fore, object  to  the  unanimous-consent 
request. 

The  SPEAKER.  Objection  Is  heard. 


CONSIDERATION  IN  THE  HOUSE  OF 
SENATE  AMENDMENT  ON  HJl. 
9524,  EXTENDING  THE  EJMER- 
GENCY  PETROLEUM  ALLOCATION 
ACT  OF  1973 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJl.  9524)  to 
extend  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  with  a  Senate  amend- 
ment thereto,  and  consider  the  Senate 
amendment  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SHOBT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Petroleum  Allocation  Act  of 
1976". 

EXTENSION    or     MANDATOHT    ALLOCATION 
PROGBAM 

Sec.  2.  Section  4(g)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
by  striking  out  "August  31,  1976,"  wherever 
it  appears  and  Inserting  In  lieu  thereof 
"November  15,  1975,". 

Sec.  3.  It  Is  the  Intent  of  the  Congress 
that  the  regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
shall  be  effective  for  the  period  between 
August  31,  1975,  and  the  date  of  enactment 
of  this  Act. 

Sec.  4.  The  purpose  of  this  limited  exten- 
sion of  the  Emergency  Petroleum  Allocation 
Act  is  to  provide  Congress  and  the  Executive 
adequate  time  and  opportunity  to  reach 
mutual  agreement  on  a  long-term  petroleum 
pricing  policy.  During  the  period  of  this 
extension  it  is  the  intent  of  the  Congress 
that  the  status  quo  shall  be  maintained  and 
the  President  shall  Institute  no  major 
change  In  petroleimi  pricing  policy  under 
section  4(g)  (2)  of  the  Act  prior  to  Novem- 
ber 1,  1975.  Any  adjustment  the  President 
may  make  in  price  shall  be  In  accord  with 
his  policy  on  inflation  Impact  statements 
and  economic  Justification  set  forth  in  Ex- 
ecutive Order  Numbered  11821  and  in  Cir- 
cular Numbered  A-107,  January  28,  1975, 
Oifice  of  Management  and  Budget. 

Sec.  5.  Any  Senate  resolution  to  disapprove 
a  Presidential  decontrol  proposal  submitted 
under  section  4(g)(2)  shall  be  immediately 
placed  upon  the  Senate  legislative  calendar 
and  any  motion  by  the  Majority  L,eader  or 
his  designee  thereafter  to  proceed  to  the 
consideration  of  such  disapproval  resolution 
shaU  be  decided  without  debate  and  by  ma- 
jority vote;  and  within  forty-eight  hours 
after  the  disapproval  resolution  is  made  the 
pending  business  or  sooner  If  otherwise 
ordered  by  the  Senate,  the  Chair  shall  direct 
the  Clerk  to  csJl  the  roll  on  the  final  dis- 
position of  the  disapproval  resolution  with- 
out any  further  debate  or  Intervening  mo- 
tion, any  other  rule  or  provision  of  law  not- 
withstanding. 

Mr.  STAGGERS  (durhig  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
Senate  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlnuan  from  West 
Virginia? 

TTiere  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
consideration  of  the  Senate  amendment 
in  the  House? 

Mr.  ARBiiSTRONa.  Mr.  Speaker,  re- 
serving the  right  to  object,  perhS4?8  I 
am  In  doubt  of  our  status.  Tlie  Informa- 
tion Just  given  me  is  that  upon  the 


adoption  of  this  amendment  the  bill  will 
then  be  before  the  House  In  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  No. 

Mr.  ARMSTRONG.  Then  I  have  been 
given  the  wrong  Information.  I  ttumk  the 
Speaker  for  helping  me.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
consideration  of  the  Senate  amendment? 
The  Chair  hears  none.  The  question  Is  on 
the  adoption  of  the  Senate  amendment. 

Mr.  ARMSTRONG.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  342,  nays  16, 
not  voting  75,  as  follows: 


,  N.C. 


Abdnor 
Abzug 
Adams 
Addabbo 
Ambro 
Andrews, 
Andrews, 
N.  Dak. 
Ashbrook 
Ashley 
Aspin 
AuColn 
Bafalis 
Baldus 
Baucus 
Beard,  B.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevlU 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
BoUing 
Bonker 
Bowen 
Brademas 
Britakley 
Brodhead 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Butler 
Byton 
Carney 
Carr 
Carter 
Casey 
Oederberg 
ClU4>pell 
Clancy 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohan 
couma,  ni. 
Conable 
Conlan 
Conte 
Ootinan 
Cornell 
Cottar 
Coughlin 
Daniel,  Dan 


(Roll  No.  654] 

YEAS— 342 

Daniel.  R.  W. 
Daniels,  N.J. 
Daniel  son 
Davis 

de  la  Oarza 
Delaney 
Delliuns 
Dent 

Derwinski 
Devlne 
Dlggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 
EUberg 
Emery 
English 
Erlenbom 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Fascell 
Findley 
Pish 
FUher 
Fithian 
Flood 
Plorio 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Frezusel 
Frey 
Fuqua 
Olaimo 
Oilman 
Olnn 
Gonzalez 
ooodllng 
Oradlson 
Oraasley 
Oreen 
Oude 
Ouyer 
Hagedom 
Haley 
BaU 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harris 
Harsha 
Hastings 
Haysa,lnd. 
Hecblar.  W.  Va. 
Heckler.  Mass. 
Hafnar 
Helns 


Helstoskl 

Hicks 

Hlghtower 

HUlU 

Hlnshaw 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kartb 

Kasten 

Kastenmeler 

Kazan 

KeUy 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrun 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

liOng.Md. 

Lujan 

McClory 

McCoUister 

McOormack 

McOade 

McBwen 

McFaU 

McHugh 

McKay 

McKinney 

Maculre 

Mabon 


Martin 
Mateunaga 


Meynar 
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Michel 

MlkvK 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mmlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moaa 
MotU 

Murphy,  Ul. 
Murtha 
Myera,  Ind. 
Myers,  Pa. 
Natcher 
N»al 
Nedzl 
Nix 

Italan 

Nowak 

Oberstar 

Obey 

O'Brien 

ONeUl 

Ottinger 

Patman,  Tex. 

Patten.  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettla 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
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PriM 
Prttcbaitl 
Qule 
Randall 
Rangel 
Ragula 
BbodtMi 
Richmond 
Rlegla 
Rlnaldo 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Bouab 
Roybal 
Ruppe 
Russo 
Ryan 

8t  aermain 
Sarasln 
Sarbanea 
Satterfield 
Scheuer 
Schioeder 
ScbiUze 
Sebeliiu 
Selberllng 
Sharp 
Shrlver 
ShUBter 
Simon 
Skubltz 
Slack 

Smith.  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Bpellman 
Spence 
Staggers 
Stanton, 
J.  William 

NAYS— 16 


Anderson,  Crane 

CallX.  Goldwater 

Archer  Hansen 

AimstrouK  Kemp 

Burleson,  Tex.  McDonald 

Collins,  Tex.  Passman 


Stanton. 

James  V. 
Stark 

Stelger,  Wis. 
Stephens 
Stokaa 
Stratton 
Stuckey 
Sttidds 
Sullivan 
Synklngton 
Tajrlor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Treen 
Taongas 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltteu 
Wiggins 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatroii 

Young,  Alaska 
Young,  Fla. 
Young,  O*. 
Young.  Tex. 
Zablockl 
Zeferetti 


Runnels 
gteelman 
Stelger,  Ariz. 
Symms 
Waggonner 


NOT  VOTINO— 75 


Alexander  Flowers 

Anderson,  111.  Fraser 

Annunzk)  Oaydoa 

Badllio  Gibbons 

Barrett  Harkin 

Bauman  Harrington 

Breaux  Hawkins 

Breckinridge  Hays,  Ohio 

Brooks  Hubert 

Broomfleld  Henderson 
Burton,  Phillip  Jordan 

Chishoim  Ketchum 


Clausen, 
DonH. 
Conyers 
D'Amours 
Derrick 
Dickinson 
Duncan,  Oreg. 
du  Pont 
Edwards.  AlA. 
Edwards,  Calif. 
Eshleman 
Evins,  Tenn. 
Pary 
Fen  wick 


Lott 

McCloskey 

Macdonaid 

Madden 

Madlgan 

Mathis 

Melcher 

Metcalfe 

Mezvlnsky 

MUford 

Mills 

Moakley 

Murphy.  N.Y. 

Nichols 


OHara 

Peyser 

Quillen 

Rallsback 

Rees 

Reuss 

Risenhoover 

Rodino 

Rose 

Rousselot 

Santini 

Schneebell 

Shipley 

Slkes 

Sisk 

Steed 

Talcott 

Thornton 

Traxler 

Udall 

Vander  Jagt 

Whlt«hurat 

Wilson.  Bob 

Wilson,  C.  H. 


"hSt.  Charles  H.  Wilson  wltli  M:r.  Macdonaid 
of  Mftssachusetts. 

Mr.  BawkiDB  with  lOi.  Madden. 

Mr.  Gaydoa  with  Mr.  McCloskey. 

Mr.  Flowers  with  Mr.  du  Pont. 

Mr.  BadlUo  with  Mr.  Mez\-lnsky. 

Mr.  Barrett  with  Mrs.  Fenwlck.  I 

Mr.  Brooks  with  Mr.  Mllford. 

Mr.  Conyers  with  Mr.  Thornton. 

Mr.  Evlns  of  Tennessee  with  Mr.  Mills. 

Mr.  Breaux  with  Mr.  Nichols. 

Mr.  Santlnl  with  Mr.  O'Hara. 

Mr.  Steed  with  Mr.  Peyser. 

Mr.  Udall  with  Mr.  Rees. 

Mr.  Metcalfe  with  Mr.  Edwards  of  Cali- 
fornia. 

Mr.  Melcher  with  Mr.  Bob  Wilson. 

Mr.  Mathis  with  Mr.  Whltehurst. 

Mr.  Harkin  with  Mr.  Quillen. 

Mr.  Alexander  with  Mr.  Talcott. 

Mr.  Breckinridge  with  Mr.  Risenhoover. 

Mr.  DAmoTirs  with  Mr.  Rallsback. 

Mr.  Derrick  with  Mr.  Rousselot. 

Mr.  Henderson  with  Mr.  Vander  Jagt. 

Mr.  Praser  with  Mr.  Traxler. 

Mr.  Moakley  with  Mr.  Schneebell. 

Mr.  EVANS  of  Indiana  changed  his 
vote  from  "nay"  to  "yea." 

Mr.  STEELMAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Senate  amendment  was  con- 
curred in. 

The  i-esult  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  wa."5  laid  on  the 
table. 


The  Clerk  aimounced  the  followlnsr 
pairs: 
On  this  vote: 
Mr.  fwTiTin^n  tor,  with  Mr.  Hebert  against. 

Until  further  notice: 
Mr.  Hays  at  Ohio  with  Mr.  Anderson  of 
nilnola. 

Mr.  MurpHy  of  New  York  with  Mr.  Bauman. 

Bir.  Bodlao  with  Mr.  Dickinson. 

Mr.  Slkea  with  Mr.  Eshleman. 

Mr.  Shipley  with  Mr.  Fary. 

Ms.  Jordan  with  Mr.  Edwards  of  Alabama. 

Mr.  FtkUUp  Burton  with  Mr.  Gibbons. 

Mrs.  r»>toiw.»T«  vlth  Mr.  Dimcan  of  Oregon. 

Mr.  Renas  with  Mr.  Broomfleld. 

Mr.  Roae  with  Mr.  Harrington. 

Mr.  Slsk  with  Mr.  Ketchum. 


present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  E>oes  the  gentleman 
insist  on  his  point  of  no  quorum? 

Mr.  BELL.  I  do  insist  on  it,  Mr. 
Speaker. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  325,  nays  2. 
not  voting  106,  as  follows: 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  29,  1975 

Mr.  McPALLi.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


DISPENSma        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  business  in  order 
imder  the  Calendar  Wednesday  rule  on 
Wednesday  of  next  week  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cah- 
fomia? 

There  was  no  objection. 


EXTENSION  AND  AMENDMENT  OF 
THE  FEDERAL  INSECTICIDE,  FUN- 
GICIDE. AND  RODENTICIDE  ACT, 
AS  AMENDED 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  8841)  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  for  1  year. 

Tlie  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Poliy). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 


[Roll  No.  5551 

YEAS— 325 

Abdnor 

Erlenborn 

Litton 

Abzug 

Esch 

Lloyd.  Calif. 

Adams 

Evans,  Colo. 

Lloyd,  Tenn. 

Anderson. 

Evan';.  Ind. 

Long.  La. 

Calif. 

Fascell 

Long,  Md. 

Andrews,  N.C. 

Pish 

Lujan 

Archer 

Fisher 

McClory 

Armstroiie; 

Flthian 

McOoUlster 

Asbbrook 

Flood 

McCormack 

Ashley 

Florio 

McDade 

Bafallo 

Flynt 

McDonald 

Baldus 

Foley 

McEwen 

Baucus 

Ford,  Mich. 

McFall 

Beard.  R.I. 

Ford.  Teuu. 

McHugh 

Bedell 

Porsythe 

McKay 

Bell 

Fountain 

Magulre 

Bennett 

Prenzel 

Mahon 

Bergland 

Frey 

Mann 

BevUl 

Fuqua 

Martin 

Biaggi 

Gialmo 

Matsunasa 

Blester 

Gil  man 

Mazzoll 

Bingham 

Glnn 

Meeds 

Blauchard 

Goldwater 

Meyner 

Blouin 

Gonzalez 

Michel 

Boggs 

Goodling 

Mlkva 

Boland 

Oradlson 

MlUer,  Calif. 

Boiling 

GrasEley 

MUler,  Ohio 

Eonker 

Green 

Mineta 

Bowen 

Guyer 

Mlnlsh 

Brademas 

Hagedorn 

Mink 

Brinkley 

liaiey 

MitcheU,  Md. 

Brodhead 

Hall 

Mitchell.  N.Y. 

Brown,  Ohio 

Hammer- 

Moffett 

BroyhUl 

schmidt 

Mollohan 

Buchanan 

Hanley 

Montgomery 

Burke.  Calif. 

Hannaford 

Moore 

Burke,  Fla. 

Hansen 

Moorhead, 

Burke,  Mass. 

Harris 

Calif. 

Burleson,  Tex. 

Harsha 

Moorhead,  Pa 

Burlison,  Mo. 

Hastings 

Morgan 

Burton.  John 

Hayes,  Ind. 

Mosher 

Byron 

Hechler,  W.  Va 

.  Moss 

Carr 

Heckler,  Mass. 

Murphy,  HI. 

Carter 

Hein?, 

Murtha 

Casey 

Helsloskl 

Myers,  Ind. 

Cederbtri 

Hlllls 

Myers,  Pa. 

Chappell 

Hlnshaw 

Natcher 

Clancy 

HoUaud 

Neal 

Clawson,  Del 

Holt 

Nedzl 

Clay 

Holtzman 

Nichols 

Cleveland 

Howard 

Nlx 

Cochrau 

Howe 

Nolan 

Cohen 

Hubbard 

Oberstar 

Collins,  ni. 

Hughes 

Obey 

Collins,  Tex. 

Hungate 

O'Brien 

Conable 

Hutchinson 

O'Hara 

Conlan 

Hyde 

O'NeUl 

Conte 

Ichord 

Ottinger 

Cornell 

Jacobs 

Patman.  Tex. 

Cotter 

Patten,  N.J. 

Coughlln 

Jeffords 

Patterson, 

Crane 

Jenrette 

Calif. 

Daniel.  Dan 

Johnson,  Calif 

.  Pattlson.  N.T 

Daniel,  R.W. 

Johnson.  Colo. 

Perkins 

Daniels.  N.J. 

Johnson,  Pa. 

Pettis 

DatLlelson 

Jones,  N.C. 

Plckie 

Davis 

Jones,  Okla. 

Pike 

de  la  Oarza 

Jones,  Tenn. 

Pressler 

Delaney 

Karth 

Preyer 

Dell  urns 

Kasten 

Price 

Dent 

Kastenmeler 

Prttchard 

Derwinski 

Kazen 

Qule 

Devine 

KeUy 

Randall 

Dlngell 

Kemp 

Rangel 

Dodd 

Ketchum 

Regttla 

Downey,  N.Y. 

Keys 

Rbodes 

Downing,  Va. 

Kindness 

Richmond 

Drlnan 

Krebs 

Riegle 

Duncan,  Tenn 

.  Krueger 

Rlnaldo 

Early 

LaFalce 

Roberts 

Eckhardt 

Lagomarslno 

Robinson 

Edgar 

Latta 

Boe 

EUberg 

Lehman 

HOgWH 

Emery 

Lent 

Roncallo 

English 

Levltns 

Rooney 
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Rosenthal 

Solarz 

Vigorito 

Rostenkowskl 

Speilman 

Waggonner 

Roush 

Spence 

Walsh 

Roybal 

Staggers 

Wampler 

Russo 

Stanton, 

Waxman 

Ryan 

J.  WUllam 

Weaver 

St  Germain 

Stark 

Whalen 

Santini 

Steelman 

White 

Sarasln 

Stelger,  Ariz. 

Whltten 

Sarbanes 

Stelger,  Wis. 

Wiggins 

Satterfield 

Stephens 

WUson,  Tex. 

Scheuer 

Stratton 

Winn 

Schroeder 

Studds 

Wlrth 

Schulze 

Sullivan 

Wolff 

Sebellus 

Symms 

Wright 

Selberllng 

Taylor.  Mo. 

Wvdler 

Sharp 

Taylor,  N.C. 

Wylle 

Shrlver 

Teague 

Yates 

Shuster 

Thone 

Yatron 

Simon 

Treen 

Young,  Alaska 

Skubltz 

Tsongas 

Young,  Fla. 

Slack 

Ullman 

Young,  Ga. 

Smith,  Iowa 

Van  Deerlln 

Young,  Tex. 

Smith,  Nebr. 

Vander  Veen 

Zablockl 

Snyder 

Vanlk 

NAYS— 2 

Zeferetti 

Bro^^^l,  Calif. 

Brown.  Mich. 

NOT  VOTING- 

-106 

Addabbo 

Fenwlck 

Murphy,  NY. 

Alexander 

Pindley 

Nowak 

Ambro 

Flowers 

Passman 

Anderson,  m. 

Praser 

Pepper 

Andrews, 

Gaydos 

Peyser 
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Mr.  ROBINSON  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  GINN  changed  his  vote  from 
"present"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  TBE  COMMITTEE  OF  THE  WHOLE 

^Accordingly  the  House  resolved  itself 
IntcTthe  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8841  to  extend 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  for  1  yeai', 
with  Mr.  Hungate  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 

gentleman  from  Washington  (Mr.  Foley) 

will  be  recognized  for  1  hour,  and  the 

gentleman  from  Virginia  (Mr.  Wampler) 

will  be  recognized  for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  yield  to  the  distin- 


guished majority  whip,  the  gentleman 
from  California  (Mr.  McFall)  . 

(By  imanimous  consent,  Mr.  McFall 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE   PROGRAM 

Mr.  McFALL.  Mr.  Chairman,  I  have 
asked  for  unanimous  consent  to  speak 
out  of  order  in  order  that  I  may  an- 
nounce the  program  for  next  week. 

The  program  for  the  House  of  Repre- 
st;ntatives  for  the  week  of  September  29, 
1975,  is  as  follows: 

On  Monday,  we  will  consider  the  fol- 
lowing bills : 

H.R.  9803,  day  care  center  regulations 
postponement.  This  will  be  by  unanimous 
consent. 

HJl.  8603,  Postal  Reorganization  Act 
amendments,  with  an  open  rule  and  1 
hour  of  debate. 

H.R.  5665,  postal  supervisors'  arbitra- 
tion, with  an  open  rule  and  1  hour  of 
debate. 

On  Tuesday  we  will  consider  H.R.  9861, 
Defense  Department  appropriations  for 
fiscal  year  1976.  I  should  announce  in 
this  connection  that  it  is  the  intent  to 
request  to  come  in  at  10  o'clock  on  Tues- 
day, so  that  we  would  have  plenty  of 
time  to  complete  the  Defense  Depart- 
ment appropriations  bill. 

On  Wednesday  we  will  consider  the 
following  legislation: 

H.  Res.  688,  disapproval  of  President's 
pay  plan. 

S.  2230,  Board  for  International 
Broadcasting,  which  is  the  bill  on  which 
the  Senate  put  the  Greek-Turkey  pro- 
vision; with  an  open  rule,  and  3  hours  of 
debate. 

S.  584,  retirement  credit  for  National 
Guard  technician  service,  with  votes  on 
amendments  and  bill. 

On  Thursday  and  the  balance  of  the 
week,  we  will  consider  the  following  bills : 

H.R.  7656,  beef  research  and  informa- 
tion; with  an  open  rule,  and  1  hour  of 
debate,  with  the  rule  previously  adopted. 

H.R.  8841,  Federal  Insecticide,  Fimgl- 
clde,  and  Rodenticide  Act  amendments, 
with  votes  on  amendments  and  the  bill. 

H.R.  9500,  Construction  Industry  Sta- 
bilization Act,  subject  to  a  rule  being 
granted. 

H.R.  6227.  right  to  representation  dur- 
ing questioning,  with  votes  on  amend- 
ments and  bill. 

H.R.  7222,  Federal  employees'  group 
life  Insurance,  with  votes  on  amend- 
ments and  bill. 

H.R.  8672,  emergency  rail  transporta- 
tion improvement  and  employment,  sub- 
ject to  a  rule  being  granted. 

H.R.  7988,  heart,  lung,  and  blood  re- 
search, research  training,  and  genetic 
diseases  amendments,  subject  to  a  rule 
being  granted. 

There  Is  the  usual  admonition  that 
conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
distinguished  majority  whip  yield? 

Mr.  McFALL.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  I  thank  the  distin- 
guished majority  whip  for  yielding.  Can 
the  distinguished  gentleman  Inform  the 
House  whether  there  are  plans  for  a  ses- 
sion on  Friday  next? 


Mr.  McFALL.  I  would  have  to  give  an 
educated  guess  to  my  friend,  the  gentle- 
man from  Arizona,  that  with  the  consid- 
erable program  that  is  on  the  schedule, 
that  there  Is  every  chance  that  we  would 
work  on  Friday  next  week. 

Mr.  RHODES.  Is  it  the  Intent  of  the 
gentleman.  If  the  gentleman  will  yield 
further,  is  it  the  intent  to  complete  every 
bill  which  is  here,  subject  to  a  rule  being 
granted  on  several. of  them? 

Mr.  McFALL.  Yes.  There  are  a  number 
here  that  would  have  to  have  rules;  but 
it  is  the  intention  at  this  time  to  take  all 
that  legislation  that  is  on  the  calendar 
for  the  week. 

Now,  sometimes,  as  the  gentleman 
knows,  committees  desire  not  to  take  up 
legislation;  but  at  this  time  there  Is 
every  indication  that  all  this  legislation 
will  be  considered  by  the  House  next 

Mr.  RHODES.  Mr.  COiairman,  if  the 
gentleman  will  yield  further,  there  does 
not  appear  to  be  any  reference  to  com- 
pletion of  the  consumer  product  safety 
legislation  which,  as  we  know,  has  been 
put  off  several  days.  Is  it  intended  to 
complete  that  legislation  next  week? 

Mr.  McFALL.  I  am  advised  that  that  is 
on  the  calendar  for  the  following  week. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  McFALL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  for 
yielding. 

Mr.  FOLEY.  Mr.  Chairman,  for  the 
information  of  members  of  the  commit- 
tee, it  is  my  intention  to  move  that  the 
committee  rise  at  4  o'clock  this  after- 
noon, or  at  the  conclusion  of  general  de- 
bate on  this  bill,  whichever  first  occurs. 
It  is  not  the  intention  to  proceed  to  any 
reading  of  the  bill  under  the  5-minute 
rule  or  any  amendment  process  this 
afternoon. 

Mr.  Chairman,  I  rise  in  support  of  the 
committee  amendment  to  H.R.  8841. 

H.R.  8841,  as  amended,  Is  the  result  of 
extensive  hearings  by  the  committee  held 
over  several  months.  A  large  number  of 
witnesses  representing  diverse  Interests 
appeared  before  the  committee.  Many 
were  highly  critical  of  EPA's  adminis- 
tering of  the  act  and  a  number  of  con- 
troversial issues  raised  by  these  witnesses 
were  aired  by  the  committee.  The 
amendments  are  an  attempt  to  meet 
these  criticisms.  In  H.R.  8841  the  com- 
mittee has  steered  a  middle  course,  and 
has  taken  a  conscientious  effort  not  to 
hamstring  the  agency  while  requiring  It 
to  maintain  a  proper  balance  In  the 
decisionmaking  process. 

I  would  like  first  to  summarize  the 
various  provisions  of  the  committee 
amendment. 

First,  the  fimding  authorization  of 
FIFRA  Is  extended  to  September  30, 
1976,  at  a  level  of  $47,868,000. 

Second,  In  Issuing  notices  of  Intent  of 
proposed  action  regarding  cancellation 
of  registration  or  changes  In  classifica- 
tion, EPA  must  consider,  Eunong  other 
factors,  the  Impact  of  the  proposed  ac- 
tion on  the  agi-lcultural  economy.  Prior 
to  issuance,  the  proposed  notice  must  be 
submitted  to  the  Secretary  of  Agricul- 
ture for  comment  and  the  Secretary's 
comments    and    the    Administrator    of 
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EPA's  response  must  be  published  In  the 
Federal  Register. 

Third,  proposed  regulations  and  the 
flual  form  of  regiilations  must  be  sub- 
mitted to  the  Secretary  of  Agriculture 
for  comment  within  prescribed  time  lim- 
its prior  to  signature,  and  the  Secretary's 
conunents  and  the  Administrator  of 
EPA's  response  published  in  the  Federal 
Register  together  with  the  regulations. 
Fourth,  proposed  and  the  final  form 
of  regiilations  must  be  provided  to  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture  and 
Forestry  within  prescribed  time  limits 
pi-ior  to  signature. 

Fifth,  the  Administrator  must  submit 
to  a  scientific  advisory  panel  for  com- 
ment as  to  the  Impact  on  health  and 
the  environment  of  action  propased  in 
notices  of  intent  regarding  cancellation 
of  registration  and  changes  in  classifica- 
tion and  proposed  and  final  forms  of 
regulations.  The  comments  of  the  panel 
and  the  Administrator  of  EPA's  response 
must  be  published  In  the  Federal  Regis- 
ter along  with  the  notices  of  action  pro- 
posed. 

Sixth,  the  deadline  dates  on  actions 
remaining  to  be  taken  under  FIFRA  are 
extended  for  1  year. 

Seventh,  certification  standards  for 
private  applicator  would  be  deemed  ful- 
filled by  his  signing  a  self -certification 
foi-m  which  would  include  information 
and  affirmations  prescribed  by  the  Ad- 
ministrator to  carry  out  the  intent  of 
the  act. 

Eighth,  each  lot  of  an  agricultural 
commodity  or  product  arriving  in  the 
United  States  must  be  examined  if  pro- 
duced in  a  country  which  permits  the 
use  on  such  product  of  a  pesticide  which 
was  banned  In  the  United  States  because 
of  possible  health  hazards  of  residues  on 
such  product.  The  commodity  or  product 
must  be  refused  entry  unless  it  is  deter- 
mined not  to  contain  pesticide  residues 
in  excess  of  allowable  tolerances. 

Ninth,  in  determining  if  emergency 
conditions  exist  for  exempting  Federal 
or  State  agencies.  EPA  must  consult  with 
the  Secretary  of  Agriculture  and  the 

Governor  of  the  State.  

Tenth,  pesticides  covered  by  FIFRA 
are  defined  to  exclude  animal  drugs  and 
animal  feeds  regulated  by  the  Food  and 
Drug  Administration. 

Eleventh,  experimental  use  permits 
may  be  issued  to  an  agricultural  research 
agency  or  educational  institution  for  ex- 
perimentation on  pesticides  whose  regis- 
tration has  been  canceled  or  suspended, 
subject  to  terms  and  conditions  and  time 
limitations  prescribed  by  the  Adminis- 
trator. 

H.R.  8841,  as  amended,  would  extend 
the  funding  authorization  for  FIFRA  for 
another  12  months  to  September  30, 
1976,  at  a  level  of  $47,868,000,  tiie  level 
requested  by  EPA  for  that  period.  Unless 
action  is  taken  to  extend  the  authoriza- 
tion. It  will  terminate  on  September  30, 
1975 — the  date  provided  recently  by  Con- 
gress In  the  interim  extension  enacted 
in  PubUc  Law  94-51. 

The  committee  has  limited  the  exten- 
sion of  the  authorization  to  1  year,  rather 
than  the  2-year  period  originally  soiight 
by  EPA,  to  give  it  an  oppoi-timity  to  con- 


tinue to  exercise  effective  oversight  ac- 
tivities over  its  operations,  particularly 
in  view  of  the  controversies  that  have 
been  generated  in  many  of  its  activities. 
The  amount  authorized  to  be  appro- 
priated by  H.R.  8841  covers  all  activities 
under  FIFRA  including  research  activi- 
ties. Another  bill,  H.R.  7108,  was  recently 
adopted  by  the  House  and  is  now  before 
the  Senate  for  consideration.  H.R.  7108 
provides  authorization  for  the  conduct  of 
all  research  activities  of  EPA  Including 
an  authorization  in  the  amount  of  $14,- 
047,000  for  research  under  FIFRA  during 
the  period  October  1,  1975,  to  September 
30.  1976.  At  such  time  as  Congress  has 
completed  action  on  HJl.  7108  the  por- 
tion of  the  amount  authorized  under  H.R. 
8841  which  is  available  for  research  is 
intended  to  be  that  provided  for  under 
H.R.  7108. 

H.R.  7108,  as  adopted  by  the  House, 
set^  forth  a  dollar  authorization  for  re- 
search through  September  30,  1976,  but 
provides  that  no  part  of  any  amount  ap- 
propriated under  that  provision  may  be 
obligated  or  expended  after  September 
30,  1975,  except  to  the  extent  hereafter 
specifically  authorized  by  law.  H.R.  8841 
provides  the  authorization  refeiTed  to  In 
the  other  act. 

The  first  ."series  of  the  committee 
amendments  to  H.R.  8841  relate  to  the 
decisionmaking  process  of  EPA. 

In  the  committee  consideration  of  the 
proposal  to  extend  the  funding  autlior- 
izatlon  for  FIFRA,  there  was  strong  crit- 
icism directed  toward  EPA  for  its  not 
taking  sufficient  accoimt  of  the  impact 
of  its  decisions  on  the  agricultural  econ- 
omy. This  criticism  was  directed  both  at 
the  adjudications  made  by  EPA  and  the 
regulations  issued  by  EPA  In  implemen- 
tation of  the  act.  The  concern  under  the 
act  is  with  unreasonable  adverse  effects 
on  the  environment  which  is  defined  to 
mean  "unreasonable  risks  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any  pesti- 
cide." This  requires  balancing  of  costs 
and  benefits — Including  the  effects  on 
health  and  the  environment  but  also  im- 
portantly the  effect  on  the  agricultural 
economy.  The  conmiittee  beUeves  that 
the  statutory  test  is  a  sound  one  and  that 
changes  are  not  needed  in  the  formula. 
There  was,  however,  a  strong  belief 
among  manj*  witnesses  that  the  impact 
on  the  agricultural  economy  of  decisions 
in  EPA  was  not  fully  developed  by  EPA 
and  was  not  given  sufficient  recognition. 
The  committee  amendment  meets  this 
concern.  It  seeks  to  involve  the  Depart- 
ment of  Agriculture  in  important  phases 
of  the  decisionmaking  process,  In  rule- 
making and  adjudication,  and  tighten 
the  degree  of  cooperation  between  the 
agencies. 

By  requiring  EPA  to  seek  Agriculture's 
comments,  the  substitute  proposal  as- 
sures that  the  impact  on  the  agricultural 
economy  of  actions  taken  by  EPA  will  be 
fully  developed. 

Second,  the  substitute  assures  that 
EPA  takes  cognizance  of  the  effect  of  its 
actions  on  the  agricultural  economy  at 
virtually  every  step  In  the  decisionmak- 
ing process  and  induces  agreement  be- 
tween the  two  agencies  by  providing  for 


the  Department  of  Agriculture's  com- 
ments and  EPA's  response  to  be  pub- 
lished. 

This  represents  a  real  change  from 
present  procedures.  If  the  agencies  could 
not  agree,  the  amendment  would  afford 
an  opportunity  for  public  debate  to  be 
centered  around  any  arguments  offered 
by  the  Secretary  of  Agriculture  for  his 
objections  to  any  change  in  classifica- 
tion of  a  pesticide  or  regulations  Issued 
under  the  act.  It  would  have  much  the 
same  effect  as  the  public  exposure  of  an 
environmental  Impact  statement  but  In 
this  case  on  the  advisability  of  action 
taken  by  EPA  with  respect  to  tlie  otlier 
side  of  the  equation  in  the  cost-benefit 
assessment. 

This  provision  does  in  reverse  what  the 
present  law  does  in  regard  to  small 
watei-sheds  under  Public  Law  566.  The 
EPA  can  file  objections  to  detenninations 
of  the  USDA  to  approve  certain  small 
waterslieds.  The  USDA  does  not  have  to 
accept  the  objections  and  in  fact  can 
provide  approval  in  spite  of  EPA's  objec- 
tion. However,  the  procedure  provides 
real  leverage  to  the  objections  that  may 
be  voiced  by  the  Secretary  and  strong 
Inducement  to  EPA  to  take  full  accoimt 
of  the  impact  of  its  decisions  on  the  agri- 
cultural economy. 

In  makhig  the  decisionmaking  process 
much  more  open  it  is  In  keeping  with 
recommendations  of  the  National  Acad- 
emy of  Sciences  study,  commissioned  by 
EPA,  entitled  "Decisionmaking  for  Reg- 
ulating Chemicals  in  the  Environment. ' 
The  Committee  amendment,  imlike  a 
pi-evious  proposal  does  not  fragment 
jurisdiction  over  pesticide  programs  by 
requiring  approval  of  two  agency  heads 
before  any  decision  is  reached.  Under  the 
original  proposal  there  was  no  sti-uctural 
provision  to  resolve  these  differences — 
either  agency  head  had  authority  to 
veto — neither  had  tlie  authority  to  de- 
cide. This  type  of  arrangement  would 
seriously  impair  the  ability  of  Govern- 
ment to  function  and  might  well  disad- 
vantage the  agricultural  hiterests  hi  the 
country.  It  was  believed  more  prudent  by 
the  committee  to  make  certain  that  the 
consultation  process  worked  and  that  the 
concerns  of  USDA  were  expressed  fully 
and  taken  into  account  seriously  and 
openly. 

Another  action  taken  by  the  commit- 
tee that  is  designed  to  make  EPA  more 
aware  of  the  Impact  of  its  proposals  on 
the  economy  is  the  requirement  Included 
In  H.R.  8841  that  the  Agricultural  Com- 
mittees of  the  Congress  be  given  the 
same  advance  notice  of  proposed  and 
final  forms  of  regulations  as  the  Secre- 
tary of  Agriculture.  This  will  give  the 
committees  an  opportunity  to  bring  any 
concerns  they  may  have  regarding  regu- 
lations to  the  EPA  Administrator  prior 
to  Issuance — particularly  In  the  light  of 
information  that  comes  to  their  atten- 
tion, such  as  the  conunents  of  the  Sec- 
retary of  Agricultiu-e  and  the  scientific 
advisory  panel. 

Section  8  of  the  bill  as  reported  is  de- 
signed to  strengthen  along  the  same 
lines  of  sections  1  and  2,  the  input  of  the 
scientific  <;ommunity  into  the  decision- 
making processes  of  the  Environmental 
Protection  Agency.  These  provisions  are 
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designed  In  such  a  way  as  to  require  the 
Administrator  of  EPA  to  select  from  a 
field  of  12  nominees  a  panel  of  seven 
scientists  to  serve  in  an  advisory  capa- 
city regarding  pesticide  actions.  The 
nominations  would  be  made  by  the  Na- 
tional Institutes  of  Health  and  the  Na- 
tional Science  Foundation,  and  the  panel 
selected  would  be  provided  with  advance 
copies  of  EPA  notices  of  proposed  rule- 
making, final  regulations,  and  notices  of 
intent  to  cancel  or  change  registration 
at  the  same  time  they  are  provided  to 
the  Department  of  Agriculture  as  set 
forth  by  sections  1  and  2  of  the  reported 
bill. 

The  purpose  of  this  provision  is  to 
involve  persons  nominated  by  the  bona 
fide  scientific  community  in  a  consul- 
tative capacity  at  the  time  when  it  is 
most  meaningful  so  that  we  might  bene- 
fit from  their  experience  and  insight. 
The  amendment  should  insure  a  better 
v,'orklng  relationship  between  EPA  and 
the  scientific  community  across  the 
country  and  strengthen  the  impact  of 
scientific  personnel  at  EPA. 

The  committee  has  included  ir.  H.R. 
8841,  an  extension  for  1  year  of  time 
deadlines  for  actions  remaining  to  be 
taken  imder  tlie  act.  The  committee  ac- 
tion was  taken  because  of  the  delays 
encountered  to  date  In  implementing  var- 
ious provisions  of  the  law  which  make 
it  unlikely  that  the  original  target  dates 
can  be  realized.  For  example,  reregis- 
tration  and  classification  of  currently 
registered  pesticides  are  dependent  on 
the  regulations  which  provide  tlie  proce- 
dures for  this  pui-pose.  The  regulations 
were  required  to  be  promulgated  by  Oc- 
tober 21,  1974,  but  because  of  complexi- 
ties involved  were  only  published  In  the 
Federal  Register  July  3,  1975. 

The  State  programs  for  certification  of 
applicators  are  dependent  on  information 
concerning  the  pesticides  likely  to  be 
classified  for  restricted  use — the  greater 
the  number,  the  greater  the  workload  on 
the  States.  Information  as  to  tliis  issue 
was  only  provided  the  States  in  July  1975. 
In  addition,  regulations  prescribing 
standards  for  certification  of  applicators 
which  were  required  to  be  Issued  by 
October  21,  1973,  were  not  promulgated 
until  October  9,  1974.  The  committee  is 
also  of  the  view  that  there  is  a  need  for 
extending  the  dates  covered  by  tlie 
amendment  because  of  the  complexities 
of  the  issues  that  remain.  This  will  allow 
thorough  and  deliberate  consideration  to 
be  given  the  matter  through  the  pro- 
cedures provided  in  H.R.  8841,  as 
amended. 

Section  5  of  H.R.  8841.  as  amended, 
provides  for  tlie  certification  standards 
for  a  private  applicator  to  be  fulfilled  by 
signing  a  self -certification  foi-m.  The  Ad- 
minlstnator  is  given  authority  to  assure 
that  the  form  contains  adequate  infor- 
mation and  affirmations  to  carry  out  the 
intent  of  the  act. 

FIFRA  provides  that  any  pesticide 
classified  for  restricted  use  by  certified 
applicators  must  be  applied  by  or  under 
the  direct  supervision  of  a  certified  ap- 
plicator. A  certified  applicator  may  be 
either  a  private  applicator  or  commer- 
cial apphcator.  The  committee  amend- 
ment applies  only  to  a  private  applicator; 


namely  a  person  who  is  certified  to  use 
or  supervise  use  of  a  restricted  use  pesti- 
cide for  pm-poses  of  producing  any  agri- 
cultural commodity  on  property  owned 
or  rented  by  him  or  his  employer.  EPA 
has  the  obligation  under  the  act  of  pre- 
scribing standards  for  certification  of  ap- 
plicators to  assure  that  they  are  compe- 
tent in  the  use  and  handling  of  Uie  re- 
stricted use  pesticides. 

The  committee  heard  much  testimony 
highly  critical  of  the  manner  in  which 
EPA  had  begun  to  administer  the  pro- 
vision regarding  certification  of  private 
applicators  and  the  burden  and  the  time- 
consuming  process  it  would  place  on 
farmers  to  become  certified.  It  was  be- 
lieved that  the  farmer  would  be  more 
aware  of  the  dangers  of  restricted  use 
pesticide  if  each  time  he  makes  a  pur- 
chase he  is  given  a  self -certification  form 
to  read  and  sign.  As  currently  adminis- 
tered in  many  States  the  producer  is  re- 
quired to  read  a  book  and  pass  a  test  that 
deals  with  many  comix)unds — only  a  few 
of  which  he  has  any  intention  of  using. 
Tlie  self -certification  form  would  focus 
on  the  vci-y  pesticide  the  applicator  plans 
to  use. 

The  committee  amendment  would 
eliminate  Increasing  the  bureaucracy 
and  redtape  needlessly.  It  should  provide 
substantial  dollar  savings  in  the  Fed- 
eral and  State  levels  that  would  other- 
wise be  involved  In  conducting  training 
programs  for  hundreds  of  thousands  of 
farmers  throughout  the  coimtry.  Farm- 
ers have  a  self-interest  in  the  safe  and 
proper  use  of  pesticides.  It  is  their  own 
safety  that  is  at  stake.  They  are  respon- 
sible people  and  with  the  certification 
form  can  be  relied  on  to  use  pesticides  In 
a  manner  that  will  protect  themselves, 
their  land,  and  the  environment. 

Under  the  committee  amendment 
there  is  broad  authority  for  the  Admin- 
istrator to  assure  that  the  form  contains 
adequate  information  and  affirmation 
to  describe  fully  the  properties  and  lim- 
itations on  use  of  the  pesticide.  The  af- 
firmation could  require  in  detail  state- 
ments by  the  applicant  to  assure  that 
he  fully  comprehended  the  information 
on  the  form  and  that  he  understood  that 
he  would  be  subject  to  criminal  penal- 
ties if  he  falsely  certified  to  the  accu- 
racy of  the  statements.  The  Administra- 
tor could  also  provide  in  the  statement 
that  the  person  had  never  been  con- 
victed or  otherwise  found  guilty  of  mak- 
ing a  false  affirmation  as  a  condition  for 
being  authorized  to  make  use  of  the 
form. 

The  committee  amendment  also  con- 
tains provisions  designed  to  refuse  entry 
to  any  agricultural  commodity  or  prod- 
tict  produced  in  a  country  or  area  which 
permits  the  use  on  such  commodity  or 
product  of  pesticides  which  the  Environ- 
mental Protection  Agency  has  either  re- 
fused to  register  or  suspended  or  can- 
celed because  of  possible  health  hazards 
resulting  from  residues  of  the  product 
if,  after  inspection  by  the  appropriate 
agency  of  the  government,  residues  are 
found  in  excess  of  established  U.S. 
tolerances. 

Under  existing  law,  the  various  agen- 
cies of  the  Government  having  responsi- 
bility in  this  area  conduct  sampling  of 


agricultural  commodities  and  prohibit 
entry  to  any  commodity  containing  ex- 
cessive residues.  The  language  con- 
tained in  the  committee  amendment  dif- 
fers from  existing  law  in  requiring  the 
inspection  of  all  lots  of  any  commodity 
exirased  to  a  pesticide  which  has  been 
banned  in  this  country  or  which  the  En- 
vironmental Protection  Agency  has  re- 
fused registration  because  of  a  possible 
health  hazard. 

The  final  sections  of  the  bill  were  In- 
cluded to  correct  other  specific  problems 
brought  to  the  committee's  attention  in 
the  hearings. 

Section  9  of  the  committee  bill  as  re- 
ported amends  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  require  the  Admin- 
istrator to  consult  with  the  Secretary  of 
Agricultme  of  the  United  States  and 
the  Governor  of  any  State  concerned  if 
tliey  request  a  detennination  of  the  ex- 
istence of  emergency  conditions. 

This  language  is  Intended  to  increase 
the  coordination  between  the  Depart- 
ment of  Agiiculture  and  the  Governor  of 
the  State  Involved  and  the  administrator 
of  EPA  in  determining  if  emergency  con- 
ditions do  in  fact  exist  which  justify  a 
specific  exemption  from  existing  pesticide 
regulations. 

Section  10  of  the  bUl  as  reported  is 
designed  to  correct  a  problem  in  jurisdic- 
tion between  the  Environmental  Protec- 
tion Agency  and  the  Food  and  Drug  Ad- 
ministration. Its  provisions  are  an  out- 
growth of  the  testimony  before  the  Com- 
mittee by  representatives  of  the  Animal 
Health  Institute  and  later  testimony  be- 
fore the  committee  by  the  Honorable 
Sam  Pine  of  the  Food  and  Dinig  Admin- 
istration. 

The  last  section  of  the  bfl  as  reported 
by  tlie  commltiee  deals  with  issuance  of 
experimental  use  permits  by  the  ad- 
ministrator of  EPA  and  is  designed  to 
clarify  his  ablUty  to  issue  such  a  permit 
subject  to  terms  and  conditions  which  he 
may  establish  to  a  public  or  private  agri- 
cultural research  agency  or  educational 
institution.  This  provision  would  make 
clear  that  the  administrator  has  author- 
ity to  permit  bona  fide  experiments  to 
be  conducted  by  such  organizations  on 
pesticides  which  have  been  saspended  or 
canceled. 

In  summary,  H.R.  8841,  as  amended,  is 
a  bill  which  represents  a  series  of  com- 
promises between  those  who  would  strip 
EPA  of  its  authority  over  pesticides  and 
those  who  would  leave  the  current  situa- 
tion untouched. 

It  is  a  moderate  measm-e.  It  continues 
to  pay  heed  to  the  congressional  concern 
for  health  and  the  environment.  However, 
it  brings  into  focus  other  concerns  in  the 
cost-benefit  equation.  In  the  final  anal- 
ysis, it  leaves  untouched  the  decision- 
making authority  of  the  administrator 
of  EPA  where  it  currently  lies  and  where 
it  should  continue  to  lie. 

It  deserves  your  support.  I  urge  that 
you  join  in  support  of  the  committee 
amendment  to  H.R.  8841. 

Mr.  BELL.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quoriun  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 
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The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorxun 
of  the  Committee  i^pears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quonun  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to  re- 
port their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  556] 


Addabbo 
Alexftnder 
Ambro 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Aspln 
BadUlo 
Barrett. 
Bauman 


Btmux 

Breckinridge 
Brooks 
Broonifleld 
Burke.  Calif. 

Burton,  John     

Burton.  Phillip  Henderson 
Carney  Holtzman 


Fenwick 

Fish 

Flowers 

Forsythe 

Fraser 

Gaydos 

Gibbons 

Glnu 

Goldwater 

Ooodling 

Hamilton 

Hanley 

Harkin 

Harrington 

Harsh* 

Hawkins 

Havs,  Ohio 

Hubert 

HelstoBkl 


Casey 
Chisbolni 
Clauty 
Clausen. 
DonH. 
Clay 
Conyers 
©"Amours 
Daniels.  N.J. 
Danlelson 
Dell  urns 
Derrick 
Derwln&kl 
Dickinson 
Diggs 
Dingell 
Dodd 

Downing,  Va. 
Drinan 
du  Pont 
Edwards,  Ala. 


Morton 

.Tones.  Ala. 

Jordan 

Kastenmeier 

Koch 

Landnun 

Lehman 

Lott 

McCormack 

McDonald 

McKinney 

Macdonald 

Madden 

Madigan 

Maguire 

Martin 

Mathis 

Melcher 

Metcalfe 

Mezvinsky 

Mil  ford 


Patman,  Tex. 
Patterson, 

Calif. 
Pepper 
Peyser 
Poage 
QuUlen 
RallBback 
Rangel 
Rees 
Reuss 
Riegle 
Risenboover 
Rodino 
Rooney 
Rose 

Rosenthal 
Rotisaelot 
Ruppe 
Satterfleld 
Scheuer 
Schneebell 
Shipley 
Sikes 
Sisk 
Skubitz 
Stokes 
Stuckey 
Talcott 
Taylor,  Mo. 

Thompson 

Thornton 

Traxler 

UdaU 

UUmsn 

Vander  Jagt 

Waxman 

Whttehurst 

Whltten 

Wiggixts 

Wilson,  Bob 

WUson,  C.  H. 

Wright 

Wydler 

Young,  Alaska 

YoiuiK,  Oa. 


tempts  to  proceed  with  general  debate  on 
this  bill  would  only  inconvenience  Mem- 
bers without  purpose  and  disrupt  the 
orderly  consideration  of  this  legislation. 

I  think  it  is  clear  that  the  interrup- 
tions we  have  had  are  not  directed 
against  the  particular  legislation  on  the 
floor,  but  I  do  not  want  to  unnecessarily 
complicate  either  the  schedule  of  this 
legislation  or  its  proper  and  orderly  con- 
sideration; so.  Mr.  Chairman,  at  this 
point.  I  move  that  the  Committee  do  now 
rise. 

The  CHAIRMAN.  The  question  is  on 
tiie  motion  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it.  . 

BECUPDED   VOTE 

Mr.  BELXi.  Mr.  Chairman.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  239.  noes  66. 
not  voting  129,  as  follows: 

[Roll  No.  557)  I 

AYES— 239  ' 


Edwards,  Calif.  MUls 
■rleuborn  Mitchell.  Wd, 

Each  Moakley 

Eahleman  Morgan 

Bvins,  Tenn.       Mottl 
Tary  Murphy,  N.Y. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resxmied  the  chair, 
Mr.  HxTNGATE,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  8841.  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  294  Members  recorded 
their  presence,  a  quorum,  and  he  submit- 
ted herewith  the  names  of  the  absentees 
to  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chah-  recognizes 
the  gentleman  from  Washington  (Mr. 

Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  at  uHa, 
Juncture.  It  seems  to  me  that  further  at- 


Abzug 

Adams 

Albert 

Armstrong 

Asbbrook 

Ashley 

AuColn 

Baldus 

Baucus 

Beard,  R.I. 

Bell 

Bennett 

Bergland 

BevUl 

Bingham 

Blanchard 

Boland 

Bonker 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Brown,  CalU. 

BroyhlU 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burleson,  Tex. 

Bjrron 

Carr 

Carter 

Casey 

Cederberg 

Chappell 

Olawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  Ul. 

Collins,  Tex. 

Conlan 

Corman 

Cornell 

Cotter 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Gftr/a 

Delaney 

Devlne 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

EUber^ 

English 

Brlenborn 

Evans,  Colo. 


Evans,  Ind. 
Fascell 
Fisher 
Fithlan 
Flood 
?'lorio 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Frenzei 
Frey 
Fuqua 
Giaimo 
Gilman 
Goldwater 
Gonzalez 
Guyer 
Haley 
Hall 

Hannaford 
Harris 
Harsha 
Hastings 
Hayes,  Ind. 
Hechler.  W.  Va. 
Heckler,  Ma^^s. 
Hefner 
Hicks 
Hlghtower 
Hillis 
Hlnshaw 
Holland 
Holt 

Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungaie 
Hyde 
Tchord 
Jacobs 
Jarman 
Johnson,  Calif 
mson.  Pa. 
nes,  Ala. 
ines,  N.C. 
mes,  Okla. 

Jones,  Tenn. 

Karth 

Hasten 

Kastenmeler 

Kazen 

Ketchum 

Keys 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Leggett 

Lehman 

Lent 

Levitas 


Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Mahon 

Mann 

Matsunagn 

Mazzoli 

Meeds 

Meyner 

Michel 

Mikva 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

Mink 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Murphy,  ni. 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Passman 

Patten,  N.J. 

Patterson, 
Calif. 

Pattison.  N.Y. 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

Randall 

Rangel 

Rhodes 

Richmond 

Riegle 

Roberts 

Roe 

Rogers 

Roncalio 

Rosenthal 


Rostenkowskl 

Solarz 

Tsongas 

Roush 

Bpellman 

Van  Deerlin 

Roybal 

Spence 

Vander  Veen 

Russo 

Staggers 

Vlgorlto 

St  Germain 

Stanton. 

Waggonner 

Santmi 

J.  William 

White 

Sarbanes 

Stark 

Wiggins 

Scheuer 

Steed 

Wlrth 

Schroeder 

Steiger.  Ari-i. 

Wolff 

Schulze 

Stephens 

Wright 

Seiberllng 

Stratton 

Young,  Alaska 

Sharp 

Stuckey 

Yomig,  Ga. 

Shrlver 

Studds 

Young,  Tex. 

Simon 

.Symington 

Zablocki 

Smith,  Iowa 

Teague 

Zeferetti 

Smith,  Nebr. 

Thone 

Snyder 

Treen 

NOES— 66 

Abdnor 

Ford,  Tenn. 

Mosher 

Anderson. 

Fountain 

Moss 

Calif. 

Gradlson 

Ottinger 

Archer 

Grassley 

Patman,  Tex. 

Bafalis 

Green 

Pressler 

Beard,  Tenn. 

Oude 

Quie 

BedeU 

Hagedorn 

Rees 

Biaggl 

Hammer- 

Regula 

Blester 

schmidt 

Rlnaldo 

Blouln 

Hansen 

Robinson 

Brown,  Mich. 

Heinz 

Rooney 

Brown.  Ohio 

Jeffords 

Runnels 

Buchanan 

Jenrette 

Sarasln 

Burke,  Fla. 

Johnson.  Colo 

Sebelius 

Burlison,  Mo. 

Kelly 

Steelman 

Butler 

Kemp 

Steiger,  Wis. 

Conable 

Latta 

Sullivan 

Conte 

Litton 

Svmms 

Coughliu 

Lujan 

Taylor,  N.C. 

Crane 

McDonuld 

Vanik 

Emery 

Moore 

Wampler 

Flndlev 

Moorhead, 

Weaver 

Fish 

Calif. 

Winn 

NOT  VOTING— 

-129 

Addabbo 

Flowers 

Pepper 

Alexander 

Fraser 

Peyser 

Ambro 

Gaydos 

Poage 

Anderson,  111. 

Gibbons 

QuUlen 

Andrews,  N.C. 

Glnn 

RallBback 

Andrews, 

Goodllng 

Reuss 

N.  Dak. 

Hamilton 

Risenboover 

Annunzio 

Hanley 

Rodino 

Aspln 

Harkin 

Rose 

BadUlo 

Harrington 

Rousselot 

Barrett 

Hawkins 

Ruppe 

Bauman 

Hays,  Ohio 

Ryan 

Boggs 

Hebert 

Satterfleld 

Boiling 

Helstoskl 

Schneebell 

Breaux 

Henderson 

Shipley 

Breckinridge 

Horton 

Shuster 

Brooks 

Hutchinson 

Sikes 

Broomfleld 

Jordan 

Sisk 

Burton,  John 

Kindness 

Skubit/. 

Burton,  Phillip  Koch 

Slack 

Carney 

Laudrum 

Stanton, 

Chisholm 

Lott 

James  V. 

Clancy 

McCollister 

Stokes 

Clausen, 

Macdonald 

Talcott 

DouH. 

Madden 

Taylor,  Mo. 

Conyers 

Madigan 

Thompson 

D'Amours 

Maguire 

Thornton 

Daniels,  N..T 

Martin 

Traxler 

Dell  urns 

Mathis 

UdaU 

Dent 

Melcher 

Ullman 

Derrick 

Metcalfe 

Vander  Jugt 

Derwinskl 

Mezvinsky 

Walsh 

Dickinson 

MUford 

Waxman 

Dlggs 
DingcU 

Mills 

Whalen 

Minish 

Whitehurst 

Downiny,  Va 

Mitchell,  Md. 

Whltten 

du  Pont 

Mitchell.  N.Y 

.     Wilson,  Bob 

Edwards,  Ala 

Moakley 

Wilson,  C.  H 

Edwards,  Calif.  Morgan 

Wilson,  Tex, 

Escb 

Mottl 

Wydler 

Eshleman 

Murphy.  N.Y 

Wylie 

Evlns,  Tenn. 

Murtha 

Yates 

Fary 

Nix 

Yatron 

Fenwick 

Nolan 

Yo.mg.  FlK. 
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So  the  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  tlie  Chair. 
Mr.  HuNGATE.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8841)  to  extend  the  Federal  In- 
secticide, Fmigicide,  and  Rodenticide  Act, 
as  amended,  for  1  year,  had  come  to  no 
resolution  thereon. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  THE  SPEAKER  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstanding 
the  adjournment  of  the  House  imtll 
Monday  next,  the  Clerk  be  authorized  to 
receive  messages  from  the  Senate  and 
that  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
duly  passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fornla? 

There  was  no  objection. 


STIFPER  PENALTIES  FOR  PRES- 
IDENTIAL ASSASSINS 

The  SPEAKER  pro  tempore  (Mi*.  Mc- 
Fall), Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr, 
Miller)  is  recognized  for  10  minutes. 

Mr.  BiHLLER  of  Ohio.  Mr.  Speaker,  I 
am  introducing  legislation  today  t^t 
will  require  the  death  penalty  for  Presi- 
dential assassins.  We  have  all  been 
shocked  by  the  two  recent  attempts  on 
the  President's  life.  In  my  opinion, 
stronger  penalties  are  needed  to  create 
an  additional  deterrent  for  any  poten- 
tial asssissin.  Requiring  the  death  pen- 
alty for  an  assassin  will,  of  course,  not 
eliminate  the  chance  that  some  unstable 
individual  will  kill  or  attempt  to  kill  the 
President.  What  this  measure  can  ac- 
complish is  to  reduce  the  number  of  peo- 
ple who  would  seriously  consider  mak- 
ing the  attempt.  Even  if  this  succeeds 
In  reducing  the  class  of  potential  assas- 
sins by  only  10  percent  it  will  protect  the 
life  of  the  President  that  much  more. 

Mr.  Speaker,  I  hope  that  my  colleagues 
will  Join  me  in  seeing  that  this  legisla- 
tion is  enacted  quickly. 


THE  CONGRESS  MUST  NOT  MISS 
THE  OPPORTUNITY  TO  REALLY 
HELP  AMERICA  GET  BACK  TO 
WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  Congress 
must  not  miss  the  opportunity  to  help 
America's  unemployed  men  and  women 
get  back  to  work. 

We  will  miss  this  opportunity  unless 
we  insist  the  (!:ommittee  on  Ways  and 
Means  address  the  issue  of  capital  for- 
mation more  fully  and  constnictively. 
I  dislike  being  critical  of  any  commit- 
tee, but  the  committee  has  given  only  1 
day — Tuesday,  October  7 — on  its  weeks- 
long  markup  agenda  to  the  subject  of 
capital  formation. 

This  is  the  case,  even  though  all  of  the 
major  issues  of  public  policy — such  as 
jobs  creation  and  higher  real  wages,  en- 
vironmental protection,  attaining  energy 
self-sufficiency,  expanding  and  improv- 
ing mass  transit  systems,  raising  housing 


standards,  maintaining  a  credible  de- 
fense, maintaining  the  level  of  social  se- 
curity benefits  and  the  solvency  of  pen- 
sion funds,  and  all  other  public  and  pri- 
vate economic  goals — directly  or  ulti- 
mately are  dependent  vipon  adequate 
capital. 

This  is  the  case,  even  though  pubUc 
opinion  increasingly  recognizes  the  cen- 
tral role  of  investment  capital  in  creat- 
ing and  in  sustaining  jobs  and  supports 
free  enterprise  solutions  to  inflation  and 
recession. 

This  is  the  case,  even  though  Govern- 
ment-funded solutions  to  the  recession — 
most  notably  pubUc  service  jobs  pro- 
grams— ^have  failed  to  turn  the  economy 
aroimd  sufficiently. 

This  Is  the  case,  even  though  reliable 
evidence  is  brought  to  oxu:  attention 
every  day  on  the  extent  of  the  capital 
shortage — ^whlch  is  a  real  one — and  on 
the  likelihood  that  even  an  economic 
turnaround  will  not  create  all  the  capi- 
tal which  is  needed. 

This  is  the  case,  even  though  more  and 
more  Members  support  legislation  to 
adopt  the  tax  reforms  needed  to  ac- 
celerate the  formation  of  capital. 

A  capital  crisis — and  thereby  crisis  in 
all  areas  of  public  policy — is  not  fore- 
ordained. It  is  not  an  act  of  God.  It  does 
not  have  to  occiu-,  if  the  makers  of  public 
poUcy — including  the  Congress  £ind  the 
administration — have  sufficient  foresight 
to  see  accurately  the  potentially  adverse 
consequences  of  their  actions.  A  worsened 
capital  crisis — which  could  in  turn  cause 
a  worse  economic,  social,  and  then  poUti- 
cal  crisis — can  still  be  avoided  by  en- 
lightened leadership  on  the  conunittee. 

There  is  no  reason  why  the  majority 
leadership  of  the  committee  should  per- 
sist in  arguing  that  proposals  to  acceler- 
ate capital  formation  are  designed  to 
give  special  treabnent,  preferences  and 
incentives  to  business,  when  they  are  de- 
signed to  remove  existing  disincentives — 
some  of  which  are  virtually  punitive — 
found  in  the  laws  now  on  the  books. 
This  is  not  favoritism.  It  is  the  removal 
of  provisions  of  law  harmful  to  our 
economy. 

There  is  no  reason  why  the  committee 
should  persist  in  legislating  from  the 
fallacious  theory  that  consumption  gen- 
erates an  economic  recovery,  when  his- 
tory and  economic  law  shows  that  it  is 
production  which  creates  demand  and 
generates  recovery  in  the  only  real  and 
lasting  way. 

There  is  no  reason  why  the  committee 
should  penalize  American  business  for 
trying  to  pay  dividends  to  its  share- 
holders— ^which  in  turn  expand  the  sav- 
ings and  investments  which  form  the 
capital  pool — and  provide  jobs  for  the 
labor  force. 

There  is  no  reason  why  the  committee 
should  penalize  the  American  worker  by 
insisting  on  disincentives  to  capital  for- 
mation— which  then  drive  American  jobs 
oversees  or  which  force  the  sale  of  Amer- 
ican-owned companies  here  tc  those  for- 
eigners who  have  the  cash  am  who  have 
laws  which  do  not  penalize  capital — 
which  are  neutral  in  application,  thereby 
allowing  investment  capital  to  seek  its 


safest  and  highest  return  potentials.  Our 
laws  distort  the  economy,  a..d  we  suffer 
for  it.  Their  laws  do  not.  and  they  bene- 
fit from  it.  We  cannot  change  their  laws, 
but  we  can  certainly  change  ours. 

Let  me  say,  parenthetically  and  to  this 
last  point,  that  the  removal  of  incentives 
to  oil  and  gas  exploration — carried  into 
law  in  the  tax  law  passed  earUer  this 
session — has  already  caused  a  major  in- 
flux of  foreign  dollars  in  oil  and  gas  ex- 
ploration in  this  coimtry  in  return  for  a 
share  of  ownership  and  profits.  Amer- 
ican businesses  do  not  have  sufficient 
funds,  so  foreign  cash  hsis  come  in  to 
fill  the  vacuum.  Let  me  also  sr  r  that  the 
changes  in  tax  poUcies  respecting  real 
estate  have  had  very  much  the  same 
effect  in  housing.  Planned  trsmsactions 
are  already  being  canceled,  and  millions 
in  potential  revenue  to  the  Treasiu-y  had 
they  gone  through  will  now  be  lost.  The 
intent  of  the  Housing  Act  of  1974  may  be 
frustrated  by  what  the  committee  is  do- 
ing. That  will,  in  turn,  probably  create 
more  demands  for  Government  housing 
subsidies.  Another  consequence  has  been 
a  major  influx  of  C3erman  marks  into 
our  economy,  bu3dng  In  on  threatened 
U.S.  projects  for  substantial  ownership, 
which  they  can  do  because  German  law 
permits  a  100-percent  writeoff  over  3 
years  time.  Again,  American  businesses 
and  jobs  are  being  needlessly  threatened. 

If  the  Committee  on  Ways  and  Means 
continues  in  the  direction  in  which  it  has 
said  it  is  going,  our  economy  will  not 
recover  quicldy,  American  jobs  will  con- 
tinue to  be  lost  to  foreigners,  American 
firms  will  be  sold  to  foreign  interests, 
tax  revenues  which  could  offset  record 
high  levels  of  Federal  spending  will  be 
foregone — thereby  making  inflation 
worse,  and  the  Federal  Government's 
role  will  continue  to  expand  in  our  daily 
lives — at  the  risk  of  further  jeopardiz- 
ing our  freedoms. 

As  a  Member  who  is  deeply  moved  by 
the  plight  of  a  jobless  worker  whose  labor 
cannot  be  employed  because  there  is  no 
capital  to  employ  it,  and  by  the  pUght  of 
a  family  whose  needs  are  growing  but 
whose  real  income  is  stagnated  by  capi- 
tal investment  insufficient  to  raise  the 
productivity  of  labor,  I  am  concerned 
that  many  Members  of  Congress  believe 
that  their  election  was  a  mandate  for 
punitive  action  toward  business. 

Capital  and  labor  work  together.  Any 
punitive  action  toward  one  falls  equally 
on  the  other.  It  makes  no  sense  to  me 
to  imdertake  mesisures  which  are  anti- 
labor  in  their  effects.  To  punish  capital 
is  to  decimate  labor. 

There  is  a  great  deal  of  hard-hearted- 
ness  in  those  who  deprecate  the  bene- 
fits to  labor  of  more  capital.  One  econom- 
ics professor  was  quoted  in  the  Septem- 
ber 22,  1975,  edition  of  Business  Week  as 
saying  that  if  people  do  not  want  to 
save  enough  to  meet  capital  require- 
ments, "that's  just  tough." 

It  is  tough  all  right,  but  not  on  tenm'ed 
professors.  It  falls  on  the  heads  of  the 
laid-off  worker,  the  college  graduate  who 
cannot  find  a  job.  the  retired  person  de- 
pendent on  a  pension  fund  that  is  de- 
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pendent  on  the  profitability  of  large  busi- 
nesses. 

Not  only  Is  this  hard-hearted  talk,  It  Is 
misinformed  talk.  If  pet^le  do  not  want 
to  save  enough.  It  Is  because  their  pref- 
erences have  been  biased  against  saving 
and  in  favor  of  consuming  by  tax  pol- 
icy. If  the  committee  will  remove  the 
tax  biases  against  saving,  the  American 
people  will  save  enough  to  meet  our  capi- 
tal needs. 

It  is  more  misinformed  talk  that  a  re- 
duction in  the  oorporatl^m  income  tax  is 
a  tax  break  for  the  "fat  cats."  Pen- 
sion funds  already  own  30  percent  of 
large  businesses  and  will  soon  own  50 
percent.  Since  the  "fat  cats"  are  In  a 
higher  personal  income  tax  bracket  than 
the  48-percent  corporate  tax  rate  and  the 
retired  pensl<»ier  is  in  a  lower  one,  the 
corporatlm  income  tax  is  the  most  re- 
grresslve  tax  in  our  system.  The  corpora- 
tion Income  tax  places  the  retired  worker 
1^0  is  a  beneficiary  of  a  pension  fund 
d^)endent  on  corporate  earnings  In  a 
50-percent  tax  bracket. 

Yet,  there  are  too  many  who  stand  up 
and  say  thai  there  can  be  no  reduction 
in  taxes  on  corporations  because  that 
would  be  "tax  breaks  for  fat  cats"  at 
the  expense  of  "the  little  man."  These 
pe<H>le  are  badly  misinformed,  and  many 
desnrlng  Americans  are  suffering  as  a 
result. 

Unless  our  constituents  are  all  "fat 
cats" — and  they  are  not — we  would  do 
well  to  learn  that  60  percent  of  the  total 
amount  of  future  pension  claims  is  held 
by  wage  earners  in  the  $9,000  to  $20,000 
bracket.  These  penskm  claims  comprise 
their  largest  asset. 

And  it  is  precisely  this  asset  of  the  lit- 
tle man  that  Congress  is  destroying  by 
its  policies  which  cause  inflation  and 
reduce  capital  formation.  And  it  is  the 
same  Members  advocating  these  destruc- 
tive policies  who  claim  to  have  at  heart 
the  interest  of  the  little  man. 

I  am  not  about  to  defend  some  of  the 
loopholes  in  the  tax  laws,  but  we  must 
iu>t  forget  that  every  loophole  and  shel- 
ter on  the  boolEs  today  is  the  result  of 
committee  action  In  prior  tax  reform 
bills. 

I  will  point  out,  however,  that  when  we 
talk  about  eliminating  tax  loopholes,  we 
had  better  know  exactly  what  we  are 
doing.  One  of  the  largest  loopholes  is 
the  deduction  for  real  estate  taxes  paid 
and  mortgage  interest  paid  by  home- 
owners— the  total  dollar  figure  on  that 
far  transcends  any  loophole  for  million- 
aires, for  this  is  primarily  a  middle-class 
loophole.  Another  of  the  largest  loop- 
holes is  the  deduction  for  State  and  local 
taxes  paid  by  taxpayers. 

I,  for  one.  have  no  interest  in  eliminat- 
ing those  two  loopholes,  for  to  do  so 
wotild  put  an  enormous  burden  on  the 
taxpayers — especially   the  middle  class. 

Instead  of  calling  these  items  loop- 
holes— with  some  evil,  pernicious  con- 
notation— I  would  prefer  to  think  of 
them  as  a  recognition  that  those  who 
earn  their  wages — the  taxpayers — ought 
to  be  able  to  keep  more  of  what  is  their 
own  hard-earned  Income,  rather  than 
having  to  fork  it  over  to  the  Federal 
Treasury.  Oovemment  should  not  have 
a  claim  being  on  all  your  income,  with 


whatever  It  decides  to  leave  with  us — 
our  take-home  pay — being  considexed  to 
be  through  the  largess  of  government.  We 
should  locA  at  It  from  the  perspective 
that  all  of  It  Is  ours,  and  that  what  we 
give  to  government  is  by  our  consent 
through  the  democratic  process.  That  is 
a  great  part  of  what  the  American  Re- 
volution was  about. 

There  is  also  no  guarantee  that  the 
revenue  gains  the  committee  anticipates 
will  materialize.  It  is  easy  to  predict 
revenue  gains  when  the  only  change  in- 
troduced Into  the  calculation  is  higher 
effective  tax  rates.  But  when  the  adverse 
effects  of  the  tax  changes  on  the  general 
level  of  economic  activity  in  the  sectors 
affected  are  taken  into  account,  the  net 
result  may  well  be  no  revenue  gains  and 
even  revenue  declines.  The  committee 
looks  at  a  chart,  for  example,  showing 
a  certain  credit,  or  exclusion,  or  deduc- 
tion means  the  Treasury  does  not  receive, 
for  example,  $500  milUon.  It  then  votes 
to  close  up  that  loophole  and  chalks 
up  a  $500  million  gain  to  the  Treasury. 
That  is  not  how  economic  behavior  oc- 
curs. To  the  contrary,  that  change  in 
law  may  so  detrimentally  affect  business 
transactions,  that  an  entire  segment  of 
the  economy  goes  into  decline.  Sales  con- 
templated are  canceled.  Plants  which 
were  to  be  built  do  not  go  up.  The  con- 
sequence? The  loss  of  biUions  to  the 
Treasury. 

The  committee's  priorities  should  be 
established  by  the  serious  economic 
problems  which  the  coimtry  faces  and 
by  a  reality  as  to  what  economic  con- 
sequences are  likely  to  flow  from  their 
actions. 

In  case  any  Member  has  been  lulled 
by  false  assurances  of  sufficient  capital, 
let  me  present  some  important  facts. 

To  maintain  through  1985  the  postwar 
rate  of  increa.se  in  employment  and  real 
wages,  with  no  charge  in  the  rate  of 
capital  depreciation,  requires  $2.37  tril- 
lion— in  constant  1974  dollars — to  be 
at'.ded  to  total  capital  expenditures  by 
private  businesses. 

To  this  figure  must  be  added  the  capi- 
tal expenditures  necessary  to  satisfy  gov- 
ernment mandated  environmental  and 
safety  standards,  and  public  housing,  en- 
ergy, and  mass  transit  goaLs. 

A  distinctive  feature  of  much  of  the 
Government-mandated  capital  expendi- 
tures is  that  they  generate  no  return  on 
the  capital  investment.  The  total  fixed 
cost  of  the  business  increases,  but  the 
productivity  of  the  Government-man- 
dated capital  expenditures  takes  the 
form  of  cleaner  air  and  water  which — 
although  certainly  worthwhile  and  the 
fulfillment  of  an  Important  goal — the 
fli-m  cannot  capture  in  the  price  of  its 
product.  Since  consimiers  do  not  see 
cleaner  air  and  water  as  an  improvement 
in  the  quality  of  the  firm's  product  they 
are  buying,  the  firm  cannot  earn  a  rate 
of  return  on  its  capital  expenditures  to 
Improve  air  and  water.  The  firm's  i-ate 
of  return  on  total  fixed  investment  de- 
clines— that  is,  the  firm's  profitability 
declines. 

In  addition,  the  firm's  costs  go  up  the 
amount  of  the  capital  expenditures  nec- 
essary to  meet  the  Government-man- 
dated requirements.  The  Increased  cost 


Is  not  matched  by  any  Increase  in  the 
value  of  the  firm's  product  to  the  con- 
smners,  so  the  quantity  of  units  sold 
faUs.  As  every  economist  knows,  the 
higher  the  price,  the  less  the  quantity 
demanded.  Economists  are  so  certain  of 
this  relationship  that  they  call  it  the 
law  of  demand.  The  fall  in  the  rate  of 
retiun  to  the  firm's  Investment  and  the 
rise  in  the  cost  of  producing  its  product, 
mean  that  the  firm  cannot  finance  the 
Government-mandated  capital  expendi- 
tures out  of  revenues  or  profits.  The 
firm,  then  can  finance  the  CJovernment- 
mandated  capital  expenditures  only  out 
of  capital  the  firm  would  otherwise  have 
used  to  produce  the  goods  and  sex-vices 
people  buy. 

On  the  basis  of  very  consei-vative  as- 
sumptions, the  Government-mandated 
capital  expenditures  will  total  $1.06  tril- 
lion through  1985. 

Next  we  must  compute  the  contribu- 
tion Government  deficits  make  to  the 
capital  shortfall.  In  real  terms,  Govern- 
ment deficits  must  be  :3nanced  out  of 
private  savings.  The  Government  cannot 
purchase  through  deficit  expenditures 
any  real  goods  and  services  unless  the 
private  sector  releases  them  by  not  pur- 
chasing them,  that  is,  by  saving.  If  we 
make  the  conservative,  optimistic  as- 
sumption that  Government  deficits  will 
not  exceed  $10  billion  per  year  through 
1985,  this  adds  another  $110  billion 
claim  on  savings. 

To  meet  the  capital  needs  and  finance 
the  Government's  deficits,  total  private 
savings  through  1985  will  have  to  aggre- 
gate $3.54  trillion  in  constant  1974  dol- 
lars. This  assumes  no  infiation.  If  we 
make  the  optimistic  assimiption  that 
Congress  spending  proclivities  will  only 
inflict  a  5-percent  inflation  rate  on  the 
people,  the  saving  necessary  to  meet  the 
capital  requirements  increases  to  $4.9 
trillion. 

If  we  are  fortunate  enough  to  have  the 
gross  private  saving  rate  continue  over 
the  next  decade  at  the  postwar  average 
rate  of  15.7  percent,  an  infiation  rate  of 
only  5  percent  per  year,  and  deficits  of 
only  $10  billion  per  year,  we  will  have  a 
cimiulative  capital  shortage  of  $575 
billion. 

I  want  to  emphasize  that  if  there  is 
anything  irresponsible  about  this  figure, 
it  is  because  it  is  an  understatement 
based  on  optimistic  assumptions.  Hys- 
teria is  in  the  eye  of  the  beholder.  To  me 
It  is  hysteria  to  be  concerned  with  shel- 
ters and  loopholes  that  let  24  million- 
aires escape  taxes  when  the  Nation  faces 
a  minimum  capital  shortage  of  $575  bil- 
lion. That  sum  will  certainly  not  be 
raised  by  curbing  tax  shelters  and  closing 
tax  loopholes. 

To  close  the  gap  between  saving  and 
capital  requirements  requires  that  the 
private  saving  rate  increase  by  2  percent, 
at  a  minimum,  to  17.75  percent  of  GNP. 
At  no  time  In  the  postwar  years  has  the 
saving  rate  reached  this  figure.  Only  ma- 
jor changes  in  the  tax  system  that  will 
reduce  the  disincentives  to  save  can  pro- 
duce the  required  Increase  in  the  saving 
necessary  to  meet  our  capital  needs. 

There  is  a  disincentive  to  save  In  our 
economy  because  there  Is  a  tax  bias 
against  saving  in  our  tax  system.  As  a 
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result  the  tax  on  the  portion  of  income 
saved  is  at  a  higher  effective  rate  than 
on  the  portion  of  income  used  for  ciu-rent 
consumption.  The  bias  results  because  no 
deduction  is  allowed  for  the  initial  saving 
or  the  return  to  saving.  Let  me  Illustrate 
the  tax  bias  against  saving  in  the  follow- 
ing example. 

In  the  absence  of  a  tax,  $1,000  of  cur- 
rent income  might  be  used  to  buy  a  given 
amount  of  consiunption  goods  or  a  5- 
percent  bond  paying  $50  a  year.  The  cost 
of  $1,000  of  current  consumption  is  the 
foregone  alternative  of  $50  of  additional 
Income  In  each  future  year.  In  the  same 
way,  the  cost  of  $50  of  additional  income 
in  each  future  year  may  be  expressed  as 
$1,000  of  foregone  current  consumption. 

If  an  Income  tax  is  now  Imposed  at,  for 
the  ease  of  example,  50  percent,  and 
there  is  no  deduction  for  the  amount 
currently  saved  or  the  return  to  saving, 
the  effect  of  the  tax  will  be  to  double  the 
cost  of  future  income  relative  to  the  cost 
of  current  consimiption.  Once  the  tax  is 
imposed,  it  takes  $2,000  of  pretax  Income 
to  be  left  with  enough  money  to  buy  the 
$1,000  of  consumption  goods.  The  tax, 
then,  doubled  the  cost  of  consiunption 
in  terms  of  the  amount  of  current  pretax 
income  required  for  the  given  amount  of 
consumption  goods. 

But  once  the  tax  is  imposed,  $50  per 
year  of  additional  income  from  the  bond 
piurchase  requires  $100  of  pretax  inter- 
est. At  the  same  rate  of  interest  this 
requires  two  $1,000  bonds  or  savings  of 
$2,000,  but  In  order  to  save  $2,000  there 
must  be  $4,000  of  pretax  Income.  Thus, 
the  tax  quadrupled  the  cost  of  saving  in 
terms  of  the  amount  of  current  pretax 
Income  required  to  buy  the  same  amount 
of  future  after-tax  income. 

Looked  at  from  another  point  of  view, 
if  prior  to  the  imposition  of  the  tax  the 
person  was  trying  to  decide  between 
buying  an  additional  $1,000  of  consump- 
tion goods  or  a  5-percent  bond,  to 
remain  confronted  with  the  ssmie  choice 
after  the  tax  Is  imposed  requires  the 
Interest  rate  to  increase  from  5  to  10 
p«'cent.  Thus,  the  tax  doubled  the  rate 
of  interest  which  must  be  earned  If  the 
person  is  to  continue  to  regard  the  in- 
vestment choice  as  an  alternative  to  the 
choice  of  more  current  consumption. 

Tax  Incentives  to  encourage  saving, 
hence  investment,  are  opposed  by  some 
on  the  basis  of  argiunents  that  do  not 
relate  to  their  economic  effect,  but  which 
are  grounded  in  what  they  allege  to  be 
vlolati<ms  of  equity.  But  there  is  no 
equity  in  the  absence  of  neutrality.  The 
existing  tax  biases  against  saving  violate 
neutrcdity  and  equity.  A  neutral  tax  sys- 
tem Is  one  which  least  biases  the  choice 
between  saving  and  consuming. 

In  the  context  of  tax  neutrality,  a 
Uberalizatlon  of  existing  capital  recovery 
allowances,  a  tax  deduction  for  house- 
holds for  savings  from  current  income, 
a  reduction  of  the  income  tax  rate  grad- 
uation, elimination  of  the  double  taxa- 
tion of  dividends,  elimination  of  capital 
gains  and  losses  from  the  tax  base,  and 
a  reduction  in  the  maximum  estate  and 
gift  tax  rates,  would  not  create  loopholes 
that  distort  the  tax  structure,  but  would 
be  measures  to  remove  existing  distor- 


tions and  thureby  achieve  neutral  tax 
treatment  of  private  saving  and  invest- 
ment. 

Many  of  the  existing  tax  biases 
against  saving  and  Investment  developed 
30  or  40  years  ago  under  the  Influence 
of  the  long  depression,  which  provided 
a  rationale  for  taxation  based  on  the 
mistaken  Keynesian  belief  that  there 
was  a  tendency  in  modem  economies 
to  have  an  excess  of  savings.  Many  fea- 
tures of  current  tax  policy  exist  as  relics 
of  this  old  fallacy.  To  save  ourselves 
from  being  victimized  by  a  tax  code  that 
embodies  an  ancient  fallacy,  the  social 
importance  of  minimizing  the  tax  dis- 
couragement to  saving  and  investment 
must  receive  wide  recognition. 

As  I  indicated  a  moment  ago,  we  can- 
not succumb  to  glib  reassurances  that 
if  savings  are  inadequate  tc  meet  capital 
needs,  the  market  rate  of  interest  will 
rise  and  Induce  more  savings.  This  glib- 
ness  falls  to  pieces  in  the  face  of  Govern- 
ment-mandated capital  requirements. 
The  private  market  cannot  raise  capital 
to  meet  unprofitable  Government-man- 
dated expenditures  unless  the  savings 
pool  increases  sufficiently  in  size  to  drop 
the  average  cost  of  capital  to  the  firm. 
Only  changes  in  tax  policy  to  reduce  the 
tax  bias  against  saving  can  increase 
the  savings  pool. 

An  important  measure  to  make  these 
changes  in  tax  policy  has  been  Intro- 
duced. It  is  the  Jobs  Creation  Act.  And, 
it  is  cosponsored  by  nearly  00  Members 
of  the  House,  and  Is  being  Introduced  in 
the  next  few  days  in  the  Senate. 

This  legislation  contains  tax  reforms 
which  would  remove  present  disincen- 
tives to — or  biases  against — the  forma- 
tion of  the  Investment  capital  needed  to 
create  .iobs  and  boost  productivity. 

The  bill  will  be  reintroduced  in  slightly 
amended  form  on  Thursday,  October  2, 
with  additional  cosponsors. 

The  new  bill  will — 

Inflationproof  various  aspects  of  indi- 
vidual and  corporate  Income  taxes ; 

Provide  tax  credits  for  increases  in 
qualified  savings  and  Investments: 

Enlarge  the  scope  and  dollsu*  amount 
for  individual  retirement  accounts — 
IRA's: 

Exclude  from  gross  income  the 
dividends  received  from  domestic  cor- 
porations: 

Exclude  the  first  $1,000  of  capital  gains, 
to  draw  smaller  money  earners  into 
investments; 

Extend  the  time  for  payment  of  estate 
tax  where  the  estate  consists  largely  of 
interest  in  closely  held — small  famUy — 
businesses: 

Help  preserve  family  farming  opera- 
tions: 

Reduce  the  normal  corporate  tax  from 
22  to  20  percent  on  a  permanent  basis: 

Reduce  the  corporate  surtax  from  26 
to  22  percent  on  a  permcment  basis; 

Increase  the  investment  tax  credit  to 
15  percent  and  make  it  permanent  at 
that  level; 

Increase  the  ADR  range  from  20  to  40; 

Provide  for  a  new  alternative  system 
of  capital  recovery  allowances; 

Provide  for  a  1-year  write-off  of 
mandated  pollution  control  facilities. 


I  ui'ge  Members  to  join  with  us  in  this 
momentous  effort  to  help  restore  the 
economy  without  further  reliances  on 
Federal  grant  and  loan  programs. 

We  sdready  have  nearly  90  cosponsors, 
and  when  this  many  Members  actually 
sponsor  legislation,  everyone  knows 
there  are  many,  many  more  that  would 
support  it  and  vote  for  it,  if  it  reached 
the  fioor. 

Those  interested  in  joining  with  me  in 
this  reintroduction  on  October  2  should 
contact  me  at  their  earliest  convenience 
and  should  also  make  their  views  known 
immediately  to  the  comjnittee. 

The  Congress  cannot  let  meaningful 
tax  reform  be  stymied.  The  central  chal- 
lenge which  we  face  is  to  insure  that  the 
rate  of  saving  and  investment  will  be 
adequate  to  meet  the  present  and  future 
capital  requirements  of  our  economy. 


CONCURRENT  RESOLUTION  CALL- 
ING FOR  THE  EXPULSION  OF 
BYELORUSSIA  AND  THE  UKRAINE 
FROM  THE  UNITED  NATIONS 

The  SPEAKER  pro  tempore.  Under  a 
prevloiis  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  15  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
in  past  yeai-s  I  have  tried  to  secure  pas- 
sage of  a  sense  of  Congress  resolution 
urging  the  expulsion  of  Byelorussia  tmd 
the  Ukraine  from  the  United  Nations. 
During  the  first  sessions  of  the  92d  and 
93d  Congresses,  I  introduced  such  resolu- 
tions, the  first  with  consider£U}le  biparti- 
san cosponsorship,  but  for  various  rea- 
sons neither  of  them  was  passed. 

The  1971  resolution  was  especially 
timely  in  view  of  the  flagrant  hypocrisy 
of  the  U.N.  General  Assembly  in  exE>el- 
ling  Nationalist  China,  one  of  the  U.N.'s 
foimding  member  states,  while  welcom- 
ing Communist  China,  an  aggressor  na- 
tion under  the  U.N.  Charter,  to  full  mem- 
bership despite  the  brutal  record  of  Com- 
munist China  as  a  perp>etrator  of  the 
most  barbarous  atrocities  imaginable 
both  in  Tibet  and  within  her  own  bor- 
ders, to  say  nothing  of  the  savagery  wltii 
which  the  Commiudst  Chinese  treated 
American  prisoners  of  war  during  the 
Koresoi  conflict. 

Mr.  Speaker,  it  may  interest  my  col- 
leagues that  reliable  estimates  of  the 
nimiber  of  people  killed  during  the  com- 
munlzatlon  of  Mainland  China  range 
from  34  million  to  a  possible  64  mlllicn. 
while  since  1950  it  is  estimated  that  some 
300,000  of  Tibet's  1,300,000  people  have 
been  murdered  by  the  Chinese  Commu- 
nists in  a  campaign  that  has  been  offi- 
cially characterized  as  genocide  by  the 
prestigious  International  Commission  of 
Jurists. 

Recently  there  was  controversy  when 
the  United  States  exercised  the  veto  pow- 
er to  exclude  North  and  South  Vietnam 
from  U.N.  membership,  but  it  must  be 
remembered  that  we  did  this  soleb^  be- 
cause the  Communists  tried  to  block  the 
admission  of  South  Korea.  We  were 
simply  trying  to  maintain  equity  as  to 
membership,  something  the  Communist 
block  certainly  cannot  be  accused  of 
doing. 
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Today,  I  am  again  reintroducing  my 
original  proposal  in  the  hope  that  this 
Congress — and  this  should  have  been 
accomplished  years  ago — can  bring 
meaningful  pressure  to  bear  on  respon- 
sible executive  branch  officials  to  work 
for  the  removal  of  Byelorussia  and  the 
Ukraine  from  the  United  Nations  instead 
of  appeasing  the  Soviet  Union  in  the 
name  of  statesmanship. 

Neither  Byelorussia  nor  the  Ukraine 
under  international  law  can  be  said  to 
be  a  nation-state.  Neither  has,  since  the 
revolution  of  1917,  had  any  of  the 
attributes  of  sovereignty  and  independ- 
ence tliat  are  the  criteria  of  nation-states 
for  UJJ.  membership.  Neither  has  carried 
on  its  own  international  relations,  inde- 
pendently of  the  Soviet  Union.  Why? 
Simply  because  neither  is  permitted  to  do 
so,  because  both  are,  and  have  been  since 
the  Russian  revolution  and  the  time  of 
Lenin,  merely  subdivisions  of  the  Union 
of  Soviet  Socialist  Republics,  incorpo- 
rated into  the  U.S.S.R.  at  a  truly  hor- 
rendous cost  in  human  life. 

Byelorussia  was  in  fact  one  of  the  first 
victims  of  aggression  by  Moscow  in  its 
drive  to  create  a  Russian  Communist  em- 
pire. An  effort  begun  in  December  1917 
soon  after  the  Russian  Revolution  led  on 
December  10,  1918,  to  the  takeover  of 
Minsk,  the  capital  of  Byelorussia,  by  the 
Russian  Red  Army.  It  is  significant  that 
the  Commimlst  apparatus  during  the 
early  period  of  revolution  in  Byelorussia 
was  almost  entirely  imrelated  to  the 
indigenous  population.  It  began  as  a 
band  of  people  principally  from  the  non- 
Byelorussian  urban  proletariat  spurred 
on  by  agitators  sent  in  from  Russia  and 
was  officially  known  as  the  northwest 
branch  of  the  Russian  Commimlst  Party. 
The  designation  "Communist  Party  of 
Byelorussia"  did  not  come  until  the  end 
of  1918,  and  even  then  the  primary 
leadership  of  the  Party  was  not  Byelo- 
russian. 

To  Incorporate  Byelorussia  into  the 
UJS.SJl..  the  Russians  systematically 
liquidated  Byelorussian  culture  and  re- 
placed It  with  specifically  Russian  cul- 
ture. But  more  tragically,  the  Russians 
annihilated  vast  nimibers  of  native 
Byelorussians.  The  House  Select  Com-! 
mittee  on  Communist  Aggression  re- 
ported in  1954  that  "Moscow's  campaign 
was  launchedtn  1928,  and  gradually  in- 
creasing in  force  became  an  open  terror." 
There  were  mass  arrests,  show  trials,  and 
wholsale  executions.  One  former  teacher 
in  Byelorussia  personally  helped  uncover 
mass  graves  in  which  bodies  were  buried 
four  deep.  Collectivization  In  Byelo- 
russia during  1929-31  probably  cost  more 
than  1.5  million  lives,  with  many  millions 
more  lost  during  the  entire  period  of 
Riissian  Communist  rule. 

As  the  select  committee  summarized  it : 

In  realUy,  from  the  first  days  of  the  exist- 
ence of  the  B.S.SJI.  (Byelorussian  Soviet  So- 
cialist Republic]  to  the  present  time,  the  en- 
tire Ctovemment  of  thla  RepubUc  has  rested 
In  the  hands  of  the  Russian  Communist 
Party  and  to  the  last  detail  of  puMlc  life 
has  been  controlled  and  directed  bjr  Moeoow. 
lu  appUcatton  to  the  Byalcrusslaa  peopla  has 
depended  almost  exclnitTelT  on  tlM  intem»- 
tional  position  and  internal  situation  of  So- 
viet Russia.  •  •  • 


Perhaps  the  outstanding  example 
among  all  the  15  "republics"  of  the 
U.S.S.R.  is  the  Ukraine,  in  which  an  es- 
timated 5  to  8  million  people  were  killed 
under  Russian  Commimlst  direction  dur- 
ing the  collectivization  of  agriculture. 
Possibly  the  best  known  of  all  Russian 
Communist  atrocities,  the  starvation  of 
the  Ukrainian  villages  to  break  peasant 
opposition  to  collective  farms  was  a  poli- 
cy decided  upon  by  Stalin  himself.  People 
talk  of  the  "efficiency"  with  which  the 
Nazis  carried  out  their  extermination 
programs,  but  the  Russian  Communists 
were  just  as  efficient  in  starving  the 
Ukrainian  peasantry.  In  the  words  of  the 
select  committee,  this  genocldal  policy 
"was  carefully  planned  and  worked  out 
in  the  greatest  detail." 

Another  example  of  Ukrainian  "inde- 
pendence" was  the  massacre  by  the  So- 
viets of  an  estimated  10,000  people  dur- 
ing 1937  and  1938  in  the  Vinnitsa  region. 
TTie  chilling  fact  is  that  this  was  only  1 
of  19  similar  episodes  of  Soviet  Russian 
terror  carried  out  in  various  regions  of 
the  Ukraine  during  the  same  period.  The 
10,000  were  burled  in  mass  graves  in  typi- 
cal Communist  fashion,  just  as  were  the 
15,000  Polish  officers  butchered  by  the 
Soviets  in  the  Katyn  Forest  massacre 
during  World  War  n.  It  has  been  esti- 
mated that  in  the  Ukraine  as  a  whole, 
more  than  200,000  people  were  executed 
in  a  single  year  simply  because  they 
balked  at  accepting  Soviet  Communist 
rule.  One  witness  before  the  Select  Com- 
mittee on  Commimlst  Aggression  "testi- 
fied to  5,000  executions  in  3  days,  Includ- 
ing 400  high  school  children  averaging  14 
years  of  age." 

Independence?  Sovereignty?  I  hardly 
think  so,  and  I  do  not  believe  for  one 
moment  that  any  other  rational  person 
would  think  so,  either. 

It  has  been  so  long  since  the  founding 
of  the  United  Nations  that  many  people 
may  not  realize  just  why  membership  is 
held  by  two  nonexistent  "states"  like 
Byelorussia  and  the  Ukraine.  One  might 
well  ask  how  the  U.N.  came  to  include  two 
so-called  countries  whose  sole  function 
was  clearly  to  weight  the  voting  strength 
of  the  Soviet  Union  in  the  General  As- 
sembly. 

It  is  very  simple. 

At  the  close  of  World  War  n,  Josef 
Stalin  proposed  the  admission  of  the 
U.S.S.R.  and  each  of  its  constituent  "re- 
publics" to  full  membership  In  the  United 
Nations.  This  was  so  outrageous  that 
even  President  Roosevelt  felt  obliged  not 
to  go  along  with  it,  so  Stalin,  always 
cagey  and  fully  capable  of  taking  the 
measure  of  the  opposition,  scaled  down 
his  demand  to  Include  only  Byelorussia 
and  the  Ukraine.  It  worked,  of  course, 
given  the  almost  frantic  desire  to  placate 
our  supposedly  noble  wartime  ally,  and 
Stalin  entered  the  UJ^.  with  three  votes 
to  our  one. 

It  is  a  nice  irony  of  history  that  when 
Nationalist  China  was  expelled  from  the 
General  Assembly  in  1971,  both  Byelorus- 
sia and  the  Ukraine  dutifully  cast  their 
votes  in  favor  of  expulsion.  Wiiat  a  spec- 
tacle: one  of  the  founding  sovereign 
states  of  the  United  Nations  being  ex- 
pelled from  membership,  to  the  delight 


of  the  Communists  and  assorted  anti- 
American  "third  world"  entitles,  with  two 
Soviet  puppet  nonstates  gleefully  acting 
according  to  Soviet  dictates  by  cast- 
ing their  votes  in  favor  of  expulsion.  It  is 
like  Alice  in  Wonderland. 

Mr.  Speaker,  we  should  correct  this 
gross  inequity  in  the  U.N.,  and  we  should 
do  so  without  further  delay.  We  are  con- 
stantly reminded  that  the  UJ^.  Is  sup- 
posed to  represent  as  many  nations  of 
the  world  as  possible.  Pair  enough,  but 
this  is  not  by  any  stretch  of  the  imagina- 
tion the  same  as  saying  that  the  U.N.  is 
supposed  to  represent  as  many  integral 
parts  of  these  nations,  mere  administra- 
tive units,  on  a  fraudulently  "independ- 
ent" basis  as  possible. 

No  sane  person  would,  I  assume,  argue 
that  California,  Florida,  or  New  York 
should  be  allowed  independent  member- 
ship in  the  United  Nations.  They  are  con- 
stituent parts  of  one  nation.  Similarly, 
Byelorussia  and  the  Ukraine,  despite 
their  historic  sense  of  identity  and  fierce 
nationalism,  are  no!,  entitled  to  inde- 
pendent membership  in  the  United  Na- 
tions. They  have  been  transformed  into 
constituent  parts  of  one  vast  slave  state 
created  from  the  blood  of  countless  mil- 
lions of  murdered  people  who  believed  in 
their  independence  and  who  lost  their 
lives  because  of  that  basic  belief  that  we 
take  for  granted. 

Mr.  Speaker,  I  ask  for  the  active  sup- 
port of  my  colleagues  from  both  sides 
of  the  aisle  and  all  parts  of  the  ideologi- 
cal spectrum  in  securing  passage  of  this 
House  concurrent  resolution.  I  hope  we 
have  all  seen  enough  of  the  realities  of 
international  power  and  what  the  Com- 
munists called  the  "relationship  of 
forces"  within  tiie  United  Nations  to 
realize  that  this  resolution  embodies  a 
fundamental  principle  to  which  we 
should  reaffirm  our  adherence. 


REPRESENTATIVES  KOCH  AND 
EARLY  REPORT  ON  THEIR  VISIT 
TO  THE  MIDEAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  15  minutes. 

Mr.  KOCH.  Mr.  Speaker,  our  col- 
leagues David  R.  Obey  and  Joseph  D. 
Early,  and  I — all  members  of  the  For- 
eign Operations  Subcommittee  of  the 
Appropriations  Committee — visited  tiie 
Mideast  on  a  trip  which  began  on 
August  21  and  ended  on  August  30.  The 
first  2  days  of  that  trip  were  spent  in 
Portugal  and  we  already  have  reported 
on  our  observations  in  that  country.  The 
balance  of  our  time  was  spent  in  four 
countries:  Egypt,  Syria,  Jordan,  and 
Israel. 

It  was  our  purpose  to  obtain  first  hand 
insight  Into  the  political  situation  in  that 
area  and  be  in  a  position  to  adequately 
appraise  administration  requests  for  eco- 
nomic and  military  support  to  any  of 
those  countries. 

We  are  submitting  the  following  as 
part  of  our  report  to  the  Foreign  Oper- 
ations Subcommittee,  but  we  think  it 
may  also  be  of  interest  to  our  colleagues. 
The  report  is  the  pi-oduct  of  the  notes 
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we  took  during  our  conversations  with 
\  arious  pe<«)le. 

We  reached  the  Middle  East  on  August 
23.  In  three  of  the  countries,  the  excep- 
tion being  Syria,  we  met  with  the  Presi- 
dent, the  King,  and  the  Prime  Minister. 
Unfortunately,  in  Syria,  President  Hafez- 
Al -Assad  was  conducting  a  state  visit 
with  the  President  of  Yemen,  Al-Hamdi, 
and  did  not  see  us.  But,  in  Syria,  we 
talked  with  other  government  and  non- 
government persons  to  get  the  views  of 
the  Syrians. 

The  report  follows : 

The  Report 

EGYPT 

We  were  very  Impressed  with  the  candor 
and  position  espoused  by  President  Anwar 
Sadat.  His  single  most  important  statenient 
to  us  which  resected  a  change  in  the  Arab 
point  of  view  was  his  assertion  that  "the 
major  change  (in  Arab  thinking)  relates  to 
an  acceptance  of  Israel  as  a  state  with  which 
we  must  live."  He  added  "the  basic  respon- 
sibility of  Egypt  Is  to  come  out  with  a  cre- 
ative move  which  Syria  and  Jordan  can  fol- 
low— Egypt  Is  the  older  brother."  Signifi- 
cantly President  Sadat  also  said  that  he 
would  not  Join  Syria  if  Syria  attacked  Is- 
rael but  would  if  Israel  attacked  Sjrria  and 
then  went  on  to  sn^y  "Syria  cannot  attack 
without  Egypt  and  if  they  did  they  would  be 
liquidated  within  48  hours.  The  Russians 
wouldn't  let  them  attack.  They  (the  Rus- 
sians) don't  want  a  confrontation  with  the 
United  States."  He  al-so  said,  'T  will  be 
giving  a  one  year  mandate  (to  a  renewal  of 
the  UN  forces)  not  6  months  and  one  year 
thereafter  to  October  1977."  He  went  on  to 
say,  "I  will  be  asking  in  the  summer  of  1977 
that  you  start  your  efforts  again." 

Our  question  when  we  left  President 
Sadat  was  how  much  of  what  he  said  was 
rhetoric  and  how  much  was  meaningful.  Was 
he  the  most  successful  con  man  since  Bar- 
num  or  the  genuine  article?  We  concluded 
that  he  is  genuine  in  bis  desire  to  move 
toward  ultimate  total  peace  with  Israel  and 
should  be  encouraged  by  the  United  States. 

We  should  like  to  note  our  feeling  that 
United  States  Ambassador  Hermann  EUtz 
struck  us  as  an  exceptional  individual  with 
great  Insight  and  ability  to  analyze  the  situ- 
ation superbly. 

STBXA 

Our  visit  In  Syria  was  not  rcBssurlng.  We 
were  told  by  our  Ambassador  Richard  W. 
Murphy  that  President  Assad  could  not  see 
us.  The  Ambassador  arranged  a  meeting  with 
Dr.  Mohammed  Al-Imadl,  Minister  of  Eco- 
nomics and  Foreign  Trade  at  his  ofUce  and 
dinner  with  leading  government  and  civic 
figures  at  the  Ambassador's  home. 

We  regret  to  report  that  the  conversations 
that  we  bad  with  the  various  persons  In- 
volved left  us  with  the  Impression  that  Syria 
does  not  accept  the  existence  of  the  State  of 
Israel.  We  also  regret  to  report  that  Ambas- 
sador Murphy  when  asked  whether  he  had 
ever  visited  any  of  the  synagogues  in  Damas- 
cus to  Indicate  United  States  concern  for  the 
plight  of  the  Syrian  Jewish  community,  said 
that  were  he  to  do  that  it  would  be  "grounds 
for  Syria  demanding  his  recall."  The  Am- 
bassador also  said  that  President  Assad  has 
promised  Immunity  to  any  Syrian  Jew  who 
had  immigrated  to  America  and  returm  as  a 
toxirlst  for  the  purposes  of  visiting  with  rela- 
tives. We  made  the  point  In  our  conversa- 
tions with  Syrian  c^clals  that  without  com- 
menting on  the  validity  of  any  of  the  allega- 
tions made  concerning  alleged  brutality  vls- 
a-\'is  the  Syrian  Jewish  community  by  the 
Syrian  government,  It  would  be  In  the  In- 
terest of  the  Syrian  government  In  courting 
world  opinion  to  allow  those  Syrian  Jews 
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wishing  to  emigrate  to  do  so.  That  proposal 
did  not  meet  with  favor. 

JORDAN 

Our  next  stopover  was  Jordan  which  we 
entered  on  August  26th.  We  met  with  Crown 
Prince  Hassan,  youngest  brother  of  King 
Hussein,  Mr.  Rifai  Tal  the  Prime  Minister  of 
Jordan  and  King  Hussein.  King  Hussein  com- 
plained bitterly  of  the  then  protracted  nego- 
tiations that  he  was  having  in  the  purchase 
of  Hawk  missiles.  It  was  clear  from  the  con- 
versation that  we  had  with  the  Prime  Min- 
ister and  the  King  that  of  aU  those  we  had 
met,  they  were  the  most  tractable  from  the 
point  of  view  of  being  vrilling  to  enter  Into 
a  total  peace  agreement  with  Israel  now. 
That  of  course  has  to  be  viewed  knowing 
that  Jordan  has  t;he  least  to  negotiate  with. 
Indeed,  as  a  result  of  the  Rabat  Conference, 
Jordan  has  been  stopped  by  the  other  Arab 
countries  from  even  negotiating  with  Israel 
on  tlie  fate  of  the  West  Bank  and  Oaza.  The 
King  commented  on  the  pending  Egypt- 
Israel  agreement  saying,  "The  feeling  Is  that 
Egypt  has  come  further  than  a  military 
agreement  and  it  (the  agreement)  Includes  a 
political  agreement." 

Later  In  discussing  the  pending  Israel - 
Egypt  agreement  with  United  States  Ambas- 
sador Thomas  R.  Pickering,  and  the  objec- 
tions that  might  be  raised  against  the  use 
of  American  technicians,  the  Ambctssadcv 
stated  that  there  are  already  American 
technicians  In  the  Oolan  and  we  have,  be 
said,  technicians  In  the  Arab  oil  fields.  One 
of  the  reasons  offered  against  using  Ameri- 
can technicians  as  prescribed  in  the  Egypt- 
Israel  Agreement  is  the  danger  posed  by  ter- 
rorists. The  Ambassador  answered  this  cri- 
ticism by  saying  "terrorists  would  much 
prefer  killing  an  American  Ambassador 
rather  than  American  technicians."  We  re- 
sponded, "we  hope  that  Members  of  Congress 
in  this  particular  area  are  not  equated  witli 
Ambassadors."  We  left  Jordan  by  going  to 
Israel  directly  over  the  AUenby  Bridge  also 
known  as  the  King  Hussein  bridge. 

ISRAEL 

In  Israel  on  August  27  we  met  with  Aruon 
Gafnl,  Minister  of  Finance  who  described 
Israel's  economic  condition.  He  said  that 
Israel's  deficit  Is  >3.S  bUlion  and  is  expscted 
to  be  94  billion  next  year.  Prior  to  the  1973 
war.  It  was  $1  billion.  The  Increase  is  the 
result  of  oil  costs.  Inflation,  and  defense 
costs.  The  IsraeUs  have  attempted  to  cope 
with  this  problem  through  Internal  restraints 
so  that  every  three  months  since  1973  there 
have  been  tax  Increases,  subsidies  cancella- 
tioDS,  budget  reductions  and  compulsary  loan 
impositions.  Minister  Oafnl  pointed  out  that 
the  original  mUltary  assistance  request  of  the 
United  States  was  $1.8  bUlion,  and  that  had 
been  Increased  as  a  result  of  inflation  to  92.2 
blUlon.  We  asked  how  long  budgetary  assist- 
ance to  Israel  would  be  needed.  His  response 
was  "apart  from  defense,  our  deficit  goes 
down  each  year.  We  have  a  tough  economic 
policy.  If  we  were  to  have  peace,  we  could 
manage.  We  have  an  9800  million  civU  deficit 
annually  and  that  could  be  substantially  re- 
duced in  six  or  seven  years." 

On  that  afternoon  we  met  with  Prime  Min- 
ister Yitzak  Rabin.  He  gave  us  the  following 
history.  In  1956  the  Straits  of  Tlran  were 
closed  and  Israel  went  to  war  with  Egypt.  As 
a  result  of  American  and  Russian  pressure, 
the  IsraeUs  retreated  from  the  Suez  Canal 
and  went  back  to  the  International  borders. 
They  had  received  a  letter  from  President 
Eisenhower  guaranteeing  access  for  their 
shipping  through  the  Suez  Canal  and  the 
Straits  of  Th^n.  In  1967,  Egypt  expelled 
the  United  Nations  force  and  declared  a 
blockade  against  Israel.  President  John- 
son tried  to  arrange  an  Intamatlonal  oaa- 
ference    to    protect    InternBtlonfil    shipping 


but  no  country  would  help.  The  Jordanians 
shelled  Jerusalem  in  1967.  The  PLO  and  Yasir 
Arafat  have  pressed  for  the  expulsion  of  Jews 
who  came  after  1917. 

Rabin  put  it  this  way.  "Arafat  wants  to 
make  peace  with  an  Israel  that  doesn't  exist  ' 
His  goal  is  first  a  Palestine  state  on  the 
West  Bank  and  Oaza  and  then  to  include  all 
of  Israel.  Arafat  has  what  he  calls  a  practical 
plan  which  Includes  the  West  Bank  and  Gaza 
and  then  a  vision  to  which  he  is  committed 
which  is  the  Palestine  covenant  (the  destruc- 
tion of  the  State  of  Israel)."  Prime  Minister 
Fabln  said.  "Israel  will  not  negotiate  with 
the  PI.O  which  denies  Israels  right  to  exist." 
The  Prime  Minister  also  said,  "for  the  Arabs 
the  word  peace  means  an  end  to  the  state  ol 
war.  To  Israel,  peace  means  normalizing  rela- 
tionf?."  He  went  on.  "we  have  to  have  de- 
fensible borders.  The  1967  borders  were  not." 
And,  "the  future  of  the  West  Bank  must  be 
decided  between  Jordan  and  Israel."  And 
finally,  "the  purpose  of  an  interim  agreement 
is  to  begin  to  get  a  change  of  attitude.  With- 
out Egypt  there  will  be  no  war.  Without 
Egypt  taking  tlie  first  step,  there  will  be  no 
peace." 

One  final  moving  statement  to  us  as 
Americans,  came  from  Defense  Minister 
Perez  with  whom  we  subsequently  met.  He 
said,  "we  want  to  thank  you  (the  United 
States)  no  matter  what  you  do.  We  may 
argue  and  disagree  but  we  don't  have  the 
right   to   forget." 

CONCLUSION 

We  believe  that  we  are  now  at  an  historic 
moment  with  respect  to  the  Mid-East  and 
what  happens  there.  The  two  most  Impor- 
tant belllgerants,  Egypt  and  Israel,  with  the 
assistance  of  the  United  States  have  negoti- 
ated an  interim  agreement  which  provides 
a  three  year  period  within  which  those 
parties  can  use  their  creative  energies  to 
achieve  a  final  settlement.  That  settlement 
must  provide  secin-e  and  defensible  borders 
for  Israel:  Arab  sovereignty  over  the  West 
Bank  and  Gaza  leaving  the  form  of  that 
government  to  be  determined  by  the  resi- 
dents In  those  areas;  providing  for  secure  and 
defensible  borders  for  Israel;  United  States 
economic  assistance  to  aU  of  the  nations 
Involved  provided  that  they  accept  each 
others  right  to  exist  and  engage  in  bonaflde 
efforts  to  achieve  a  full  and  lasting  peace; 
and  to  make  certain  that  Israel's  military 
capability  Is  medntalned  so  as  to  place  her 
m  a  position  to  defend  against  all  Arab 
efforts  to  destroy  her,  and  deter  such  at- 
tempts on  their  part. 

We  see  In  the  conflict  taking  place,  the 
following  perceptions  on  the  part  of  the 
participants.  On  the  one  hand  Arab  nations 
perceive  Israel  as  an  aggressor  bent  on  ex-  - 
pandlng  its  borders.  Israel  on  the  other  band 
sees  the  Arab  states  intent  on  its  destruc- 
tion. Fact  and  fantasy  are  interwoven  and 
the  United  States'  constructive  role  to  date 
has  been  to  separate  the  fact  from  the 
fantasy  and  to  seek  to  Instire  that  the  Arab 
states  will  not  be  the  victims  of  IsraeU 
aggression,  and  provide  Israel  with  the  as- 
surances that  it  needs  to  accept  and  premise 
that  It  Is  safe  to  withdraw  to  secure  and 
defensible  borders,  and  not  thereby  bring 
Arab  aggressor  nations  closer  to  their  cities 
from  which  to  launch  their  drive  to  destroy 
It. 

We  think  that  the  interim  settlement 
between  Egypt  and  Israel  is  an  excellent 
beginning  on  that  path.  We  want  to  com- 
mend Secretary  of  State  Kissinger  for  the 
role  that  be  played  in  bringing  the  parties 
together.  We  support  the  United  States'  ef- 
forts in  bringing  about  this  accord. 
Respectfully, 

EdWAKD  I.  KOCR. 

Joseph  D.  Earlt. 
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SPEAKER  ALBERT.  MAJORITY 
LEADER  O'NEILL,  BiAJORTTY  WHIP 
McPALL.  CHAIRMEN  STAGGERS 
AND  DINOELL  REPORT  ON  CON- 
GRESSIONAL  ENERGY  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Braoemas)  Is 
recognized  for  5  minutes. 

Mr.  BRADEIMAS.  Mr.  Speaker,  the 
94th  Congress  has  been  working  hard  to 
develop  a  program  to  meet  the  Nation's 
needs  for  energy. 

EarUer  today,  September  26,  1975. 
leaders  of  the  House  of  Representa- 
tives— Speaker  Albert;  Majority  Leader 
O'Nsnx;  House  Interstate  and  Foreign 
Commerce  Committee  Chairman  Stag- 
gers; and  Energy  and  Power  Subcommit- 
tee Chairman  Dingell — held  a  news 
conference  at  ^(iiich  they  reported  on 
the  Energy  Conservation  and  Oil  Policy 
of  1975,  which  the  House  passed  this 
week,  as  well  as  on  other  legislative 
measures  the  House  has  approved  in  the 
shaping  by  Congress  of  an  effective  en- 
ergy program. 

I  believe  that  Members  of  the  House 
will  read  with  great  Interest  the  state- 
ments that  were  made  on  this  subject 
today  as  well  as  a  sximmary  of  S.  622. 
the  Energy  Conservation  and  Oil  Policy 
Act,  and  a  summary,  prepared  by  the  dis- 
tlngiilshed  majority  whip,  the  Honorable 
John  J.  McPall.  of  "Energy  Legislation 
in  Uie  93d  and  94th  Congress." 

Mr.  Speaker,  I  insert  the  materials  to 
which  I  have  referred  at  this  point  In 
the  Record  : 

KNKRGT    CONSXIVATIOK    ANB    OU.    POLICT    ACT 

HJl.  7014 
(Statement  by  Speaker  Carl  Albert) 

I  am  pleased  that  the  House  has  acted  to 
comi^ete  yet  another  phase  of  the  Congres- 
sional solution  to  the  very  complex  and  diffi- 
cult energy  problem  by  passing  the  Energy 
Conservation  and  Oil  Policy  Act  of  1976. 

Chairman  Staggers,  Chairman  DlngeU  and 
all  the  members  of  their  Committees  deserve 
the  thanks  of  every  American  for  their  hard 
work  in  developing  this  energy  bill.  The 
House  passed  this  legislation  after  long  and 
concentrated  debate  in  an  elTort  to  balance 
the  many  varied  views  Involved,  and  It  pro- 
vides a  good  vehicle  for  consultation  with 
the  Senate. 

This  measure,  together  vrtth  other  legisla- 
tion passed  by  the  House  in  the  last  several 
months,  constitutes  a  comprehensive  pro- 
gram designed  to  conserve  energy  use,  pro- 
vide adequate  supplies,  and  encourage  tech- 
nological innovation.  The  House  has  a  sig- 
nificant energy  research  and  development 
authorization  bill  providing  more  funds  than 
the  Administration  requested.  We  have 
passed  lmi>ortant  legislation  from  the  Ways 
and  M'»fi"^  Committee  reducing  dependence 
on  unstable  foreign  sources  and  encouraging 
solar  and  other  energy  supply  innovations. 
We  have  funded  development  of  an  efficient 
electric  vehicle;  provided  funds  for  insula- 
tion of  homes;  and  op>ened  the  naval  petro- 
leum reserves  for  exploration.  And,  we  have 
a  special  committee  working  on  the  prob- 
lems of  obtaining  oil  and  gas  from  the  outer- 
continental  shelf. 

In  short,  the  House  has  continued  Its  ef- 
fective work  to  assure  the  American  people 
of  adequate  supplies  of  energy  at  prices  they 
can  afford.  Chairman  Staggers,  Chairman 
Dingell  and  their  Committee  have  contrib- 
uted greatly  to  this  effort. 


Remarks   or   MAJoarrY   Leadek   Thomas   P. 
O'Neill,  Jr.,  Sept.  26,  1975 

Congress  is  putting  this  issue  squarely  up 
to  the  President. 

We  are  coming  to  him  with  the  most 
comprehensive  and  far  reaching  energy  bill 
ever  passed  by  Congress.  This  bill  protects 
the  Interests  of  the  people;  it  promotes  eco- 
nomic recovery;  and  it  establishes  a  com- 
prehensive oil  policy  for  this  nation. 

The  President  has  been  giving  us  a  lot  of 
talk  about  energy. 

But  all  he  has  done  is  veto  energy  bills. 
Three  of  his  ten  vetoes  this  year  have  been 
energy  biUs.  He  has  already  vetoed  price  con- 
trols twice. 

The  President  wants  high  energy  prices. 
The  Congress  wants  reasonable  prices  for 
the  people  and  a  fair  profit  for  the  producer. 

The  President  wants  rich  man's  rationing. 
The  Congress  wants  a  fair  share  of  energy 
for  everyone. 

The  President's  plan  would  fire  up  infla- 
tion and  bring  on  recession  and  unemploy- 
ment. The  Congress  wants  to  promote  re- 
covery and  put  people  back   to  work. 

llilB  bill  lays  it  on  the  line.  Either  the 
President  is  for  the  people  and  he  signs  the 
bill,  or  he's  for  big  oil  and  big  business  and 
he  slaps  on  another  veto.  The  choice  is  very 
clear. 

If  he  vetoes  oil  price  controls  for  the  third 
time,  the  oil  companies  will  take  it  for 
what  it  is — a  green  light  to  go  sky  high  on 
energy  prices — everjrthing  the  traffic  will 
bear. 

The  President's  action  on  this  bill  will  show 
us  where  he  really  stands  on  energy. 

Excerpts  From  Remarks  bt  MAJORrrr  Leader 

Thomas   P.    "Tip"   O'Neill   Made   Dtjbing 

THE  Press  Briefing  on  Energy  (H.R.  7014) , 

September  26,  1975 

The  Congress  has  acted  on  HJt.  7014  which 
protects  the  interests  of  the  people,  pro- 
motes economic  recovery  and  establishes 
eomprehensive  oil  policy  for  this  nation. 

We've  previously  passed  3  bills  which  the 
President  vetoed  this  year.  The  President's 
plan  we  believe  would  fire  up  Inflation  and 
bring  on  recession  and  unemployment.  He 
has  made  a  statement  already  that  he  is 
not  in  agreement  with  this  plan  but  this 
bill  really  lays  it  on  the  line  as  to  what  is 
in  the  best  interests  of  the  American  people. 
I  wish  that  he  would  take  another  look  at 
the  energy  crisis  in  America  other  than  con- 
tinuing to  follow  the  line  of  big  oil. 

This  isn't  a  Democratic  bill,  this  Isn't  a 
Republican  bill,  this  is  an  American  piece 
of  legisla^^lon.  It  will  satisfy  in  my  opinion 
and  be  accepted  by  the  House  and  the  Senate 
and  will  be  sent  down  to  the  President  of  the 
TTnlted  States  for  his  signature  or  his  veto. 
I  have  been  bitterly  exposed  to  the  Presi- 
dent's plan.  I  hope  that  he  can  see  a  light. 
I  hope  that  he  Just  doesn't  follow  the  rigid 
policy  that  he  has  been  following  but  will 
accept  the  will  of  the  majority  of  the  Con- 
gress and  sign  this  legislation.  I  think  it  Is 
in  the  best  interests  of  the  ooiuitry. 

If  the  I>resldent  does  not  sign  this  bill  he 
will  have  to  suffer  the  consequences  of  de- 
control— 76^  gas  next  year  and  80<  gas  later 
on  down  the  line.  It's  going  to  l>e  on  the 
shoulders  of  the  President  of  the  United 
States. 

Energy  was  one  of  the  Issues  In  New  Hamp- 
shire and  the  people  of  that  area  have  said 
loudly  and  clearly  that  they  don't  want  the 
President's  plan  which  would  substantially 
Increase  the  price  of  gasoline  and  home  heat- 
ing oU. 

I  think  there  was  a  reaction  in  the  Con- 
gress of  the  United  States  the  other  day  on 
the  Brown  amendment.  Any  other  year  the 
Brown  amendment  (to  strike  all  pricing  pro- 


visions from  the  bill)  would  have  been  very 
close  in  the  House.  It  lost  by  ninety  votes. 
There  is  no  question  that  the  President's 
position  of  lowering  consumption  of  oil  and 
gas  by  higher  prices  is  not  accepted  by  the 
American  people. 

At  the  White  House  yesterday,  I  said,  "Mr. 
President  you  follow  a  hard  line;  you  only 
follow  the  line  of  Frank  Zarb.  Why  don't 
you  give  the  conferees  an  opportunity  to  sit 
down  with  you  and  hear  the  other  side  of 
the  story.  You  know  we  have  experts  on  our 
side.  You've  only  been  listening  to  experus 
on  your  side."  I  think  it  would  be  in  the  best 
interest  of  the  President  to  sit  down  with 
the  conferees  and  discuss  this  bUl.  There  is 
no  way  that  we  can  justify  the  high  prices 
he  wants  for  oil. 

Remarks  of  Chairman  Harley  O.  Staggers, 
Chairman,  Interstate  and  Foreign  Com- 
merce Committee,  September  26,   1976 
I  would  like  to  sound  a  note  of  optimism 
concerning  the  upcoming  conference  with  the 
Senate  on  H.R.  7014,  and  the  Senate  compan- 
ion bill,  S.  622.  It  is  my  belief  that  a  truly 
comprehensive  national  energy  program  will 
evolve  from  our  deliberations.  It  will  l>e  a 
program  which  balances  energ^y  policy  against 
this  nation's  economic  goals.  As  our  delib- 
erations have  demonstrated,  the  two  are  in- 
extricably  linked   and   must   be   considered 
together. 

Certainly  oil  pricing  policy  will  be  the 
most  difficult  matter  to  confront  the  con- 
ferees. Clearly,  an  abrupt  removal  of  price 
controls  as  was  originally  proposed  by  the 
President  would  greatly  damage  chances  for 
economic  recovery.  The  Administration  has 
now  abandoned  this  approach  in  favor  of  a 
phased  program  for  price  increases.  I  suggest 
that  the  Administration  has  backed  down  not 
merely  in  an  attempt  to  compromise  with 
the  Congress  but  because  they  have  finally 
realized  that  the  original  policy  involved 
Intolerable  economic  and  social  consequences. 
It  is  ironic  that  the  Administration  has 
repeatedly  urged  the  Congress  to  remove 
price  controls  as  a  means  of  reducing  this 
nation's  vulnerability  to  the  OPEC  nations. 
But  by  removing  price  controls  the  Admin- 
istration would  subject  our  entire  economy 
to  the  whim  and  caprice  of  the  OPEC  pricing 
cartel.  The  Administration's  cure  is  worse 
than  the  disease  of  Import  dependency. 

The  Committee  and  the  House  have  worked 
very  hard  to  define  an  agreed  upon  Congres- 
sional policy.  This  effort  will  ultimately  In- 
vtrfve  an  attempt  to  meld  sharply  differing 
views  of  436  elected  Representatives  and  100 
Senators.  The  decision-making  process  in 
which  we  are  engaged  is  Inflnltely  more  diffi- 
cult— and  less  efficient — than  that  available 
to  a  President.  He  has  only  himself  to  con- 
vince of  the  wisdom  of  a  particular  course  of 
action. 

Yet,  the  Constitution  wisely  entrusted  the 
law-making  power  of  this  country  to  the  leg- 
islative branch — not  to  the  Executive.  En- 
ergy policy  decisions  by  their  very  nature 
have  Important  social,  economic  and  regional 
implications.  It  is  of  fundamental  impor- 
tance, therefore,  that  national  energy  policy 
issues  be  developed  in  the  context  of  the  leg- 
islative processes  by  the  elected  Representa- 
tives of  the  people.  In  this  regard,  I  want 
to  emphasize  that  our  task  will  t>e  to  work 
out  a  Congressionally  defined  policy.  We 
hope,  of  course,  it  will  be  one  that  the  Presi- 
dent caoi  and  will  accede  to.  But  it  should 
be  kept  in  mind  tliat  we  are  conferring  with 
the  Senate  not  with  the  President. 

I  would  hope  that  the  President  will  aban- 
don his  policy  of  using  the  veto  as  a  means 
of  expressing  disagreement  with  the  i>oltcies 
of  the  Congress.  The  veto  should  not  be  vised 
merely  to  cast  a  negative  vote  as  If  the 
President  were  still  the  Minority  Leader  of 
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the  House.  He  now  has  overriding  respon- 
sibilities to  the  people  of  this  country  to 
assure  that  a  national  energy  program  will 
be  enacted.  Undoubtedly,  any  final  confer- 
ence agreement  will  not  satisfy  his  every 
desire,  but  I  doubt  that  It  will  reflect  entirely 
my  point  of  view,  nor  will  it  likely  reflect 
entirely  the  point  of  view  of  any  single  mem- 
iTer  of  tlUs  Congress. 

Remarks  of  Honorable  John   D.  Dingell, 

Chairmam,  SuBcoMMrrTEE  on  Energy  and 

Powsa,  September  26 

This  morning  I  feel  a  seu.se  of  accomplish- 
ment m  having  finally  secured  House  pas- 
sage of  H.R.  7014.  As  I  have  stated  on  several 
occstslons,  I  am  not  personally  satisfied  with 
every  aspect  of  this  legislation  but  I  do  be- 
lieve it  to  be  a  comprehensive  product  which 
provides  a  vehicle  for  the  development  of  a 
congressional  energy  policy  which  Is  respon- 
sive to  the  needs  of  this  nation. 

When  we  began  this  task  seven  months 
ago  there  was  a  great  deal  of  pressure  on  the 
Congress  for  Instant  decision-making.  Ef- 
forts were  made  to  stampede  my  subcommit- 
tee and  the  House  in  general  to  do  the 
impossible.  The  legislative  process  simply 
does  not  permit  Instantaneous  action  on 
matters  of  great  controversy  such  as  energj' 
policy — ^nor  should  it.  I  believe  that  every 
member  of  the  press  who  has  witnessed  our 
deliberations  will  agree  that  the  Committee 
has  worked  vv-ith  great  diligence.  We  have 
been  in  almost  continuous  session  since 
February. 

As  we  approach  a  conference  with  the 
Senate  I  can  assure  you  that  I  intend  to 
devote  my  full  capacities  to  the  task  of 
reaching  agreement  on  a  congressional  energy 
program   at   the   earliest   possible  date. 

I  might  note  parenthetically  that  the  sub- 
committee is  simultaneously  engaged  In  an 
effort  to  develop  a  legislative  response  to 
the  emergency  natural  gas  supply  situation 
which  confronts  this  nation  In  the  coming 
winter.  And  It  is  my  hope  that  legislation 
of  an  emergency  character  can  be  developed 
on  this  front,  as  well,  in  the  next  thirty 
days. 

As  those  who  have  followed  H.R.  7014  from 
the  Ijeglnning  know  full  well,  there  are  deep 
divisions  among  Members  of  the  Congress  on 
energy  policy  issues.  The  views  of  the  major- 
ity In  the  Congress  and  the  Executive  re- 
flect differing  (and  sometimes  polar)  convic- 
tions on  energy  policy  Issues.  But  oxa  goals 
are  the  same:  to  manage  energy  demand 
while  additions  to  supply  are  obtained  and 
to  reduce  dependency  upon  insecure  Imports. 
I  am  confident  that  the  Congress  and  the 
President  can  and  will  work  together  to  find 
a  compromise  program  designed  to  meet 
these  objectives.  I  believe  the  American 
people  are  tired  of  confrontation  and  rightly 
expect  and  demand  cooperation. 

In  this  regard  I  note  with  some  optimism 
that  the  President  has  agreed  to  an  exten- 
sion of  the  price  and  allocation  controls  con- 
tained In  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  It  is  hoped  that  that  signals 
abandonment  of  an  Administration  policy  of 
economic  briuksmanship  and  that  a  realistic 
opportunity  for  compromise  Is  at  hand. 

I  have  for  distribution  today  a  siunmary  of 
the  bill  as  it  passed  the  House.  I  will  not  at- 
tempt here  to  review  its  terms  in  any  great 
detail.  But  I  will  be  pleased  to  respond  to 
any  questions  which  you  may  have. 

REM.UtKS  OF  MAJORrrY  WhIP  JOHN  J.  McFaLL 

September  26,  1976 

The  overwhelming  265-148  House  vote  for 
the  E^nergy  Conservation  and  OU  Policy  Act 
this  week  has  moved  us  a  long  way  toward  a 
solution  to  our  energy  problems. 

Just  two  days  after  the  House  vote,  the 
President  has  belatedly  agreed  to  the  re- 
Impositlon  of  oil  price  controls,  retroactive  to 


September  1  and  extending  to  November  15. 

The  message  Is  clear.  The  American  people 
support  the  approach  of  the  Congress  which 
is  to  flatly  reject  the  President's  plan  to 
force  crushing  oil  price  increases  on  the 
people. 

Now  the  House  and  Senate  bills  go  to  con- 
ference and  we  are  hopeful  that  a  responsible 
compromise  measure  will  be  ready  for  House 
and  Senate  consideration  well  before  No- 
vember 15. 

It  win  then  be  time  for  the  President  to 
sign  the  measvue  and  end  his  efforts  to  rule 
by  veto. 

A  veto.  If  not  overridden,  would  mean  no 
control  on  fuel  prices.  The  Congressional 
Budget  Office  projects  these  economic  con- 
sequences: 

A  seven-cent  a  gallon  Increase  In  the  cost 
of  gasoline  by  the  second  quarter  of  next 
year. 

An  increase  of  nearly  four  per  cent  in  the 
wholesale  price  index  by  the  end  of  1977. 

An  increase  in  unemployment  of  450,000 
by  the  end  of  next  year  and  600,000  more 
by  thtendof  1977. 

A  ibss  of  more  than  $12  bUlion  In  Gross 
National  Product  (In  constant  dollars)  next 
year  and  more  than  $17  billion  In  1977. 

Projections  by  the  Joint  Economic  Com- 
mitter are  equally  gloomy.  The  committee's 
analysis  says  the  reverberations  of  uncon- 
trolled and  rising  fuel  prices  could  again 
bring  double-digit  Inflation. 

Gasoline  prices  could  rise  to  as  high  as 
70  cents  or  more  a  gallon  over  the  next  sev- 
eral years  and  dlesel  prices  paid  by  truckers 
could  be  pushed  up  to  nearly  50  cents  per 
gallon.  Increasing  the  cost  of  agricultural 
production,  which  would  translate  Into 
higher  food  prices. 

The  JEC  cites  econometric  studies  con- 
cluding that  uncontrolled  oil  prices  could 
boost  the  energy  and  energy-related  costs  of 
the  average  American  famUy  of  four  by  $400 
to  $800  over  the  next  year. 

I  urge  the  President  to  heed  the  message 
In  those  statistics.  I  urge  him  to  heed  the 
voice  of  the  people,  the  Congress  and  leading 
economists  and  sign  this  Important  energy 
bill  into  law. 

E.VERGY  CONSEBV.MION  AND  OiL  POLICY  ACT 
(S.  622) 

Following  Is  a  summary  of  the  energy  bill, 
formerly  H.R.  7014,  passed  yesterday  by  the 
House  256-148  and  sent  to  conference  with 
the  Senate. 

Oil  pricing:  Title  in  would  re-establish 
the  $5.26  a  barrel  celling  on  domestic  old  oil 
and  roll  back  the  price  of  new  oil  (now  sell- 
ing at  about  $13  a  barrel)  to  $7.60  a  barrel. 
New  oU  is  about  40  percent  of  domestic  pro- 
duction. The  title  would  authorize  higher 
prices  up  to  $10  a  barrel  for  high-cost  oil, 
such  as  that  from  the  Arctic  Circle,  Outer 
Continental  Shelf  and  marginal  wells.  Title 
XIII  would  exempt  independent  producers 
from  the  price  rollback  on  stripper  wells  and 
on  the  first  3,000  barrels  a  day  of  new  oil. 
The  celling  for  such  oil  would  be  $11.60  plus 
five  cents  a  month.  Title  XIV  woul<>fjpiake 
the  price  controls  retroactive  to  SepteBroer  1 , 
1975,  the  day  controls  expired  after  Presi- 
dent Ford  vetoed  an  extension. 

Gasoline  consumption:  Title  IV  would 
limit  gasoline  consumption  by  motorists  to 
the  amount  they  used  for  a  corresponding 
period  In  1973  or  1974,  whichever  was  greater. 
The  President  would  enforce  this  provision 
by  limiting  the  amounts  of  gasoline  which 
may  be  refined,  imported  or  stored  and  by 
allocating  ga.soltne  supplies  down  to  the  retail 
level. 

Auto  efficiency:  Title  V  would  require  auto 
manufacturers  to  produce  cars  that  get  bet- 
ter gasoline  mUeage.  Companies  would  be 
required  to  achieve  a  fleet  average  ot  18.6 
miles  per  gallon   beginning   with   the   1978 


model  year  and  rising  to  28  miles  per  gallon 
for  the  1986  model  year.  Manufacturers  who 
fail  to  meet  the  fleet  standards  would  be  sub- 
ject to  a  cash  penalty. 

Appliance  efficiency:  The  bUl  requires 
energy  efficiency  labeling  and  authorizes 
energy  efficiency  standards.  Standards  would 
have  to  be  imposed  where  manufacturers  of 
air  conditioners,  refrigerators,  freezers,  dlsh- 
v/ashers  and  other  major  appliances  faUed 
to  Improve  their  energy  efficiency  by  36  per- 
cent m  1980  over  1972-  energy  usage  levels. 
Petroleum  reserve:  Title  n  would  establish 
a  national  petroleum  reserve  of  one  billion 
barrels  with  an  authorization  of  more  than 
$3.3  billion.  This  would  be  used  in  the  event 
of  an  Arab  boycott  or  other  emergency. 

Standby  authorities:  Title  II  would  also 
authorize  the  President  to  develop  energy 
conservation  coiitlngency  plans  and  a  gas- 
oline rationing  contingency  plan.  These  con- 
tingency plans  would  be  subject  to  congres- 
sional veto.  The  President  would  also  have 
emergency  authority  to  allocate  energy  re- 
lated materials  and  equipment  and  to  carry 
out  International  oil  allocation  In  accord 
with  international  agreements. 

Coal  mine  loans:  Title  VI  also  would  au- 
thorize the  Federal  Energy  Administration  to 
guarantee  up  to  $750  million  In  loans  to  small 
coal  operators  to  develop  new  coal  mines. 
Guarantees  may  not  exceed  $30  mUllon  and 
80  percent  of  the  loan  for  any  producer  of 
low-sulfur  coal  or  40  percent  for  other  coal. 
Audits  of  oU  Industry:  Title  IX  would  au- 
thorize the  General  Accoimtlng  Office  to 
conduct  verification  audits  of  energy  Infor- 
mation or  financial  statements  submitted  by 
oU  companies  to  federal  agencies. 

Busing:  Title  VIII  prohibits  the  use  of  gas- 
oline and  dlesel  fuel  for  busing  public  school 
students  beyond  the  nearest  school  in  the 
district. 

Passthrough:  Title  X  provides  that  in- 
creased crude  oU  costs  Incurred  by  refiners 
must  be  passed  on  to  consumers  within  60 
days.  The  provision  prevents  the  excessive 
build-up  of  such  costs  and  reduces  the  poten- 
tial for  price  gouging  during  periods  of  peak 

demand.  

Joint  ventures:  Title  XH  prohibits  leases 
for  development  of  crude  oil,  natural  gas,  coal 
or  oU  Rbale  on  federal  lands  to  any  Joint  ven- 
tive  which  Includes  more  than  one  of  the 
major  oil  companies. 

ExtJiGY  Legislation  in  the  fl3R0  and  94tr 
Congresses 

A    SUMMARY    PREPARED    BY    JOHN   J.    M'FALL, 
MAJORITY    WHIP,    SEPTEMBER    3«,    197S 

Congress  has  spent  more  time  on  energy 
and  produced  more  legislation  on  that  criti- 
cal matter  than  on  any  other  single  sub- 
ject in  the  past  two  years.  The  high  priority 
that  Congress  gives  to  energy  legislation  re- 
flects its  concern  for  the  needs  of  the  nation 
and  the  lack  of  energy  leadership  from  the 
Administration. 

Congress  is  working  on  a  wide  range  of  en- 
ergy legislation.  The  following  listing  for  the 
93rd  and  94th  Congresses  includes  16  bills 
now  in  process,  20  pubUc  laws  and  resolu- 
tions and  Ave  vetoed  bills, 

CURRENTLY    UNDER    CONfilDEaATION 

Energy  Conservation  and  Oil  Policy  Act 
(HJl.  7014)*    (S.  622);  In  conference. 

BUiergy  Conservation  and  Conversion  Act 
(HJi.  6860) ;  passed  House  June  19;  in  Sen- 
ate. 


•Also  included  as  part  of  S.  622  are  the 
following  measures,  previously  separate  bills: 
S.  1883,  Auto  Fuel  Economy  Act;  S.  349,  En- 
ergy Labeling  and  Disclosure  Act,  8.  2337, 
Energy  Supply  and  Environmental  Coordina- 
tion Act  Extension  to  December  SI,  1975; 
and  S.  677,  establishing  a  National  Civilian 
Energy  Reserve  Ofllce. 
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Develop  Petrolexun  Reserves  on  Public 
Lands  (H^  40) ;  In  conference. 

Eatabllablng  National  Military  Energy 
Reaerve  Office  In  tbe  FEA  (S.  677);  pawed 
Senate  July  8;  In  House  Armed  Services 
Subcommittee . 

Emergency  Rail  Transport  Improvement 
and  Employment  Act  (S.  1730)  (H.R.  8672) ; 
passed  Senate  May  16;  reported  by  House 
Commarcs  Committee. 

NatlMial  Mass  Transit  Assistance  Act  (S. 
663);  pasMd  Senate  September  15;  In  House 
Public  Works  Subcommittee  hearings. 

Building  Energy  Conversion  Standards 
(H.R.  aeeo) ;  passed  House  September  8;  in 
Senate. 

Electric  Vehicle  Research,  Development 
and  Demonstration  (HJl.  8800);  passed 
House  September  6;  In  Senate. 

Natural  Oas  Production  and  Conservation 
Act  of  1076  (S.  692) ;  reported  in  Senate. 

Outer  Continental  Shelf  Develc^ment  (S. 
821)  (HJl.  9724);  passed  Senate  July  30; 
In  House  Science  and  Technology  Subcom- 
mittee, markup. 

Amend  Mineral  Leasing  Act  of  1920  (S. 
834)  (HJi.  3439):  passed  Senate  AprU  22; 
In  House  Interior  Subcommittee. 

Coastal  Zone  Management  Act  Amend- 
ments (S.  686)  (H.R.  3981);  passed  Senate 
July  16;  in  House  Merchant  Marine  Sub- 
committee— markup  to  begin  September  29. 

Protect  francblsed  dealers  in  petroleum 
products  (S.  323):  passed  Senate  June  20; 
referred  to  House  Commerce  Committee. 

KBDA  Authorizations  for  fiscal  1976  (H.R. 
8474) ;  m  conference. 

Public  W(»'ks  and  Energy  Research  appro - 
prUUons  for  fiscal  1976  (H.R.  8122);  passed 
House  June  24;  in  Senate. 

Coal  leasing  amendments  (S.  391)  (H.R. 
8165);  passed  Senate  July  31;  in  House  Inte- 
rior full  committee  hearings. 

PUBLIC  LAWS  AND  RESOLUTIONS 

Disapproving  President's  proposed  decon- 
trol of  price  of  old  on  (H.  Res.  605);  adopted 
July  22.  1976. 

Disapproving  President's  proposed  decon- 
trol of  price  of  old  oil  (H.  Res.  605);  adopted 
JiUy  30.  1976. 

Create  a  Select  Committee  on  the  Outer 
Continental  Shelf  (H.  Res.  412);  adopted. 

Funding  for  study  of  OCS  by  Select  Com- 
mittee (H.  Res.  427) ;  adc^ted. 

Emergency  Petroleum  Allocation  Act;  PL 
93-169;  November  27,  1973. 

Extension  of  the  Emergency  Petroleum 
Allocation  Act;  PL  93-611;  December  5,  1974. 

Federal  Energy  Administration;  PL  93- 
276;  May  7,  1974. 

Energy  Supply  and  Environmental  Coor- 
dination Act;  PL  93-319;  June  22,  1974. 

Energy  Research  and  Development  Admin- 
istration; PL  93-348;  October  11,  1974. 

Special  Energy  Research  and  Development 
Appropriation;  PL  93-322;  June  30,  1974. 

Solar  Heating  and  Cooling  Demonstration 
Act;  PL  93-409;  September  3.  1974. 

Solar  Energy  Research,  Development  and 
Demonstration  Act;  PL  93-473;  October  26, 
1974. 

Oeothermal  Energy  Research,  Development 
and  Demonstration  Act;  PL  93-410;  Septem- 
ber 3,  1974. 

Alaska  Pipeline;  PL  93-163;  November  16, 
1978. 

Emergency  National  Maximum  Highway 
Speed  Limit;  PL  93-239;  January  2,  1974. 

Daylight  Savings  Time;  PL  93-182;  Decem- 
ber 15,  1973. 

Daylight  Savings  Time;  PL  93-434;  Octo- 
ber 6.  1974. 

Federal  Nonnuclear  Research  and  Develop- 
ment Act;  PL  93-577;  December  31,  1974. 

Deepwater  Port  Act  of  1974;  PL  93-627; 
January  8,  1975. 

TKrois 

S\iq>end  President's  authority  to  In^iose 
oil  Unport  fees  for  90  days  (H.R.  1767): 
vetoed  Mwch  «.  1079. 


Emergency  Petroleum  Allocation  Exten- 
sion to  March  1,  1976  (S.  1849);  vetoed  Sep- 
tember 9,  1976. 

Petroleum  Pricing  (H.R.  4036) ;  vetoed  July 
21,  1976. 

National  Emergency  Energy  Act;  vetoed 
March  6.  1974. 

Energy  Transportation  Secxwlty  Act  ol 
1974:  pocket  vetoed  December  20,  1974. 


COMPUTERIZED  CHECKOUT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  <Mr.  Ford)  is  rec- 
ognized for  5  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
as  the  sponsor  of  legislation  which  man- 
dates that  prices  be  retained  on  all  Indi- 
vidual products  in  the  face  of  the  ap- 
proaching universal  product  code  system, 
I  have  received  many  supportive  letters. 

Yesterday,  however,  I  received  that  one 
special  letter.  Mr.  Prank  Montesi  oper- 
ates one  of  the  largest  grocery  store 
chains  in  Memphis.  His  industry,  as  a 
whole,  has  been  opposed  to  my  bUl.  Mr. 
Montesi,  however,  feels  differently.  In  a 
letter  he  recently  sent  to  the  President 
and  to  the  Tennessee  delegation  he  ex- 
presses with  great  sincerity  and  deep 
conviction  why  his  years  in  the  grocery 
industry  and  his  concern  for  the  rights 
of  his  consumers  have  led  him  to  support 
my  legislation.  I  think  my  fellow  col- 
leagues will  find  this  testimonial  from 
someone  who  has  chosen  to  look  beyond 
his  own  special  interests  quite  persuasive 
and  insert  Mr.  Montesi's  letter  in  the 
Record  : 

Liberty  Cash  Grocers  Inc., 
Memphis,  Tenn.,  September  22,  1975. 
President  Gerald  R.  Fobd, 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  I  have  been  in  the 
retail  super  market  business  all  my  life, 
both  with  national  chains  and,  presently,  as 
an  Independent  in  a  family  owned  business, 
<^>eratlng  eight  stores  of  approximately 
76,000  sq.  ft.  per  unit.  We  operate  from 
Birmingham,  Alabama,  to  Memphis,  Ten- 
nessee, to  St.  Louis,  Missouri.  With  all  my 
heart,  I  am  writing  you  with  integrity,  sin- 
cerity,  and   love   of   country. 

To  the  point,  it  Is  not  In  the  best  Interest 
of  the  consuming  public  of  this  country  to 
purchase  merchandise  in  a  super  market, 
or  any  other  place,  without  the  price  being 
marked  on  each  and  every  can,  or  item.  The 
so-called  U.P.C.  (Universal  Product  Code) 
which  Is  to  be  used  In  conjunction  with  a 
laser-scanner.  In  order  to  speed  up  the  check- 
ing out  of  groceries  and  reduce  the  cost  of 
pricing  merchandise,  would  be  a  true  dis- 
service to  the  Americam  public.  Even  though 
I  am  a  grocer,  I  believe  that  no  real  long 
range  savings  wUl  be  effected  by  leaving 
the  price  off  the  merchandise,  because  tra- 
ditionally, the  Labor  Unions  gobbled  up 
most  of  the  savings  in  a  short  while,  and  I' 
have  seen  this  happen  time  and  time  again. 

When  Mrs.  Ford,  as  wife  of  a  member  of 
the  House  of  Representatives,  used  to  buy 
her  own  groceries,  she  could  see  the  price 
on  every  item  and  she  could  have  the  checker 
slow  down  and  observe  every  Item  transac- 
tion, to  be  sure  that  the  merchandise  was 
being  rung  up  at  the  proper  price.  In  1981, 
after  you  all  have  left  the  White  House  and 
Mrs.  Ford  again  does  back  to  doing  her  own 
sbc^ping,  under  the  present  planned  U.P.C. 
system,  Mrs.  Ford  would  see  a  shelf  tag  that 
would  tell  her  the  cost  of  the  Item,  but  the 
Item  would  have  no  price  stamped  on  It, 
and  when  she  checks  out  her  groceries,  she 


wlU  have  no  way  of  knowing  if  the  shelf  tag 
price  is  the  price  programmed  into  the 
scanner.  When  Mrs.  Ford  goes  home,  she  can 
take  the  cash  register  receipt  supplied  by 
the  scanner  and  check  her  groceries  out  In 
your  kitchen,  thus  using  more  of  her  time 
than  ever  in  m'der  to  buy  food.  In  other 
words,  the  service  to  the  consumer  Is  going 
to  be  reduced  and  the  only  way  the  con- 
sumer can  verify  the  accuracy  of  those  Items 
charged  to  her  is  to  re -check  them  at  home. 

(The  scanner  people  will  show  you  that 
the  new  receipt  will  not  only  have  the  price, 
but  will  also  have  the  word  "beans,  chili, 
bread,  etc.".)  What  the  scanner  people  do 
not  tell  you  Is  that  they  are  able  to  render 
to  my  wife  and  your  wife  that  same  type  of 
receipt  now,  if  they  wanted  to.  But  they  have 
hundreds  of  miUions  of  doUars  Invested  in 
the  equipment  and  they  want  the  scanners 
in  the  super  markets,  one  way  or  another.  I 
have  spoken  with  some  NCR  officials  and 
their  Jobs  are  at  stake  and  they  cannot  make 
any  comment  one  way  or  another,  but  they 
know  and  will  admit  privately  that  the  use 
of  the  scanner  and  UPC,  as  now  proposed,  is 
detrimental  to  the  wellbeing  of  the  citizenry 
of  this  country  In  a  good  many  ways,  and  I 
will  enumerate  some: 

( 1 ) .  We  have  many  instances  of  the  P.T.C. 
levying  fines  against  Chain  Stores  for  ad- 
vertising merchandise  at  one  price  as  a  "spe- 
cial" and  then  not  reducing  the  price  on  the 
shelf.  With  the  UPC  scanner  as  proiK>8ed,  the 
opportxinity  to  proliferate  this  practice  in- 
creases by  leaps  and  bounds  because  of  the 
speed  with  which  the  merchandise  is  checked 
out  and  the  lack  of  price  markings  on  the 
can. 

(2).  There  are  seven  million  hyperkinetic 
and  dyslexic  children  and  adults  in  this 
country  whose  ability  to  read  is  marginal. 
There  are  many  millions  of  others  who  are 
poor  and  uneducated,  and  together  these 
people  comprise  such  a  sizable  portion  of  the 
piuchaslng  public  that  it  vrould  be  a  tragedy 
for  them  to  be  burdened  with  having  to  go 
home  and  verify  the  accuracy  of  their 
charges.  Most  would  be  discouraged  from 
doing  this  because  these  i>eopIe  are  bewil- 
dered by  the  over-electroniflcatlon  taking 
place. 

(3).  It  took  over  forty  years  to  get  the 
retail  price  for  automobiles  put  on  the  win- 
dow of  the  car  Itself,  and  cars  are  not  pur- 
chased every  week,  every  month,  every  year. 
Pood  is  purchased  every  week  and  It  is  the 
right  of  the  citizen  to  know  the  price  of 
every  item  at  the  time  that  p>er8on  completes 
his  or  her  purchase,  and  It  Is  also  the  obli- 
gation of  the  merchant,  whether  he  seUs 
gasoline,  clothes,  sporting  goods,  or  food,  to 
price  every  darn  time. 

Mr.  President,  tbe  scanner  will  be  In  vise 
In  super  markets  one  way  or  another.  That's 
fine,  but  the  price  of  the  Item  should  be 
stamped  on  the  item  Itself  so  that  in  1981, 
when  Mrs.  Ford  goes  back  to  buying  gro- 
ceries, she  can  tell  the  checker  in  the  super 
market  to  slow  down  so  that  she  can  keep  up 
with  what's  going  on  and  be  certain  that  she 
Is  getting  her  money's  worth.  Without  the 
price  on  the  item,  the  entire  burden  is  on 
the  consumer  and  the  prosi>ects  of  things  to 
come  stink,  if  you  examine  past  history. 

I  am  enclosing  a  bunch  of  "gobbledy- 
gook"  sent  to  me  by  NCR.  They  claim  there 
Is  misunderstanding.  There  is  no  misunder- 
standing. They  wish  to  sell  their  equipment, 
and  I  agree  that  they  should  sell  their  equip- 
ment, but  not  at  the  expense  of  the  rights  of 
the  American  people. 

I  strongly  urge,  beg,  and  recommend  that 
Federal  legislation  be  passed  requiring  tbe 
price  to  be  put  on  everything  when  purchased 
at  the  consumer  level.  It  would  be  tragic  to 
have  it  on  gasoline  and  automobiles,  etc., 
and  not  have  It  on  the  goods  that  sxistain 
life.  Why  don't  you  send  some  folks  down 
here  to  talk  to  some  merchants  who  have  two 
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or  three  generations  Involved  In  fanilTy  busi- 
ness who  work  hard  to  do  business  honor- 
ably, and  let  us  show  you  Just  what  would 
iiappen. 

Offering  you  my  best  wishes  and  continued 
i:ra>'ei-s  in  your  awesome  job.  I  am. 
Respectfully. 

Frank  Montlsi. 
F it(  iitivc  Vice  Pkcsidrnt  anil  Srrrciurti. 


DKriNQUENT*     TRUST     FUND     TAX 
ACCOUNTS  UP  DRAMATICALLY 

Tlie  SPEAKER  pro  tempore.  Under  a 
Mievjous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik>  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  July  1. 
1975,  the  Interest  rate  for  late  payment 
of  taxes  was  increased  from  6  to  9  per- 
cent. This  increase  was  desperately 
needed  in  order  to  stop  the  practice  of 
using  the  IRS  a.s  a  "soft  loan  window." 
With  only  a  6-percent  interest  charge.  It 
was  cheaper  for  many  companies  to  "bor- 
row" from  the  Treasurj'  by  withholding 
taxes  due  than  it  vas  to  borrow  cash 
li'om  banks. 

There  has  been  a  very  serious  increase 
in  the  level  of  delinquent  accounts,  par- 
ticularly in  the  transfer  of  employee 
withholding  or  trust  fund  accounts.  This 
practice  when  it  occurs  Is  a  violation  of 
trust  by  the  employer  to  his  employees. 
While  there  have  been  enormous  pres- 
sures on  businesses  durins  this  recession, 
the  practice  of  "borrowing"  at  6  pei'cent 
from  the  IRS  cannot  be  permitted. 

The  Congi-ess  will  be  watching  to  see 
whether  the  change  in  interest  rates  will 
reduce  the  abuses  in  this  area. 

On  December  12,  1974.  Senator  Prox- 
MiRE  reported  that  as  of  the  end  of 
1973,  trust  fund  delinquencie.s  were 
$803,478,000. 

If  this  situation  does  not  improve,  the 
Congress  will  need  to  consider  additional 
dianges  In  the  interest  rate. 

Following  is  data  from  the  IRS  on  trust 
fund  delinquencies  as  of  August  9,  1975. 
This  shows  a  38-percent  increase  In  trust 
fund  delinquencies  over  a  19-month 
period : 

Question  to  IRS  Assistfliit  Commissioner 
Robert  Terry : 

What  are  the  dollars  in  invenlory  /or  icith- 
holding  taxes  only? 

I.R.S.  Answer:  Dollar  amount  of  unpaid 
withholding  taxes  only  (i.e.,  withheld  income 
tax)  is  not  available.  We  do,  however,  have  a 
total  dollar  amount  for  trust  fund  taxes 
which  includes  withheld  income  and  em- 
ployment taxes  on  Forms  941,  942,  943,  and 
CT-1  and  excise  taxes  on  Form  720.  There 
were  three  categories  of  these  taxes  In  ac- 
counts receivable  statu.';  on  IDR.S  as  of  cycle 
7530. 

Category : 
Notice  status- 
TDA 


»96,413,000 

743,184,000 

Suspended  status^ 270.244.000 


usL 


Total 1,  109,841,000 

'i'wo  categories  of  trust  fund  taxes  in  ac- 
counts receivable  status  are  carried  on  the 
master  file  (MP).  There  is  an  MF  deferred 
status  and  as  of  cycle  7532,  $5,222,000  were 
in  this  category.  No  breakout  of  employment 
or  trust  fund  taxes  Is  made  from  this  amoimt 
'Which  Includes  total  BMF  doUars  In  defM-red 
status  on  the  MF.  Accounts  in  uncoUectlble 
status  on  the  MF  for  Forms  941  and  943 
amounted  to  $>S8S,313,000  and  for  Form  720, 


excise  taxes  amounted  to  Wl  ,01 8,000  as  of 
cycle  7527, 

REAL  ESTATE  SETTLEMENT  LAW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tlie  House,  the  gentle- 
man from  Indiana  (Mr.  Fithian)  is  rec- 
ognlzed  for  15  minutes. 

Mr.  FITHIAN.  Mr.  Speaker,  in  the  past 
few  weeks  an  increasing  number  of  my 
constituents  have  been  contacting  me  re- 
garding the  provisions  of  the  Real  Estate 
Settlement  and  Procedures  Act,  pa.ssed 
by  Congiess  and  signed  into  law  last  year. 
Homebuyers,  home  sellers,  realtors,  and 
banking  officials  alike  have  expressed 
tlieir  con'jern  over  tlie  adverse  effects  of 
the  law. 

I  recently  conducLod  a  survey  of  real- 
tor.H  and  banking  officials  in  my  district 
to  find  out  more  about  how  the  law  is 
affecting  the  real  estate  business  and 
how  the  individuals  charged  with  com- 
pliance feel  about  It.  Although  the  suivey 
was  limited  to  individuals  in  my  district, 
I  believe  that  the  results,  listed  below, 
are  representative  of  attitudes  concern- 
ing RESPA  nationwide. 

Indiana  realtors  and  lending  agency 
officials  object,  by  an  overwhelming 
margin,  to  Federal  regulations  imposed 
by  the  Real  Estate  Settlement  and  Pro- 
cedures Act  of  1974.  Over  160  realtors  and 
banking  officials  recently  expressed  their 
views  on  RESPA  in  response  to  a  mail 
survey  taken  In  early  September  by  Con- 
gressman Floyd  Fithian's  office. 

Second  District  realtors  and  banking 
officials  were  asked  the  following  ques- 
t'ons  concerning  RESPA: 

(1)  Do  you  stipport  or  oppose  RESPA  reg- 
ulations? 

(2)  Has  RESPA  regulation  Increased  or 
decreased  interest  in  home  ownership? 

(3)  What  are  the  three  most  important 
problems  yoti  see  with  RESPA? 

(4)  What  speciilc  changes  would  you  like 
to  .'  ee  made  in  RESPA? 

(5)  I  urge  that  Congressman  Fithian  op- 
pose (coeponsor)  the  Ichord  bill,  K.R.  5362 
(to  repeal  RESPA). 

The  results  of  the  survey  show  over- 
whelming opposition  to  RESPA  regula- 
tions by  those  individuals  charged  with 
their  compliance;  162  out  of  162  respond- 
ents to  the  survey  indicated  their  oppo- 
sition to  RESPA  regulations. 

Respondents  also  Indicated,  by  a  7-to-l 
margin,  that  RESPA  regulations  have 
decreased  interest  in  homeownership. 
Only  three  respondents  to  the  survey  in- 
dicated that  Interest  in  homeownership 
had  increased  as  a  result  of  RESPA. 
Fourteen  indicated  that  interest  has  re- 
mained unchanged  while  13  said  that  it 
was  too  early  to  tell  what  effect  RESPA 
would  have  on  homeownership. 

The  most  frequently  mentioned  com- 
plaints regarding  RESPA  included : 

Pii-st.  Added  costs  in  closing.  One  real- 
tor. Steven  Pauler,  said: 

The  additional  paperwork  generated  by 
RESPA  will  virtually  guarantee  higher  clos- 
ing costs — costs  which  the  banks  will  be 
unwilling  to  absorb.  As  operating  costs  go 
up,  somebody's  going  to  have  to  pay  for  them. 
That  somebody  is  going  to  tturn  out  to  be 
the  homebuyer. 

Second.  Duplication  of  existing  paper- 
work:   Florence  Smith,  a  realtor  from 


Chesterton,  Ind..  summarized  the  prob- 
lems presented  by  the  RESPA  regula- 
tions: 

The  problem  .seems  to  be  overcompllca- 
tlon,  application  to  too  many  types  of  trans- 
actions, and  difficulty  of  getting  together 
nonessential  information  such  as  the  former 
price  of  the  property. 

Third.  Invasion  of  privacy.  A  Lafayette 
attorney,  Joseph  Bumbleburg,  explained: 

It  (RESPA)  has  accomplished  nothing  ex- 
cept piling  up  unneeded  paper  and  In  some 
Instances  it  constitutes  a  violation  of  the 
right  to  privacr  of  the  people  Involved. 

James  Causey  from  Plymouth.  Ind., 
had  this  to  say  ubout  RESPA : 

Many  individuals,  including  thosp  in  the 
real  estate  business*,  make  periodic  and  legiti- 
mate Investments  in  this  type  of  property 
for  profit.  Admittedly,  much  of  this  is  specu- 
lative. RESPA  tends  to  discourage  this  type 
of  investment,  which,  in  my  opinion,  strikes 
a  serious  blow  at  one  of  the  cornerstones 
of  our  economic  system.  Namely,  the  profit 
motive. 

Third.  Tlie  volume  of  papcrviork  dis- 
courages smaller  banks  from  offering 
mortgages  since  they  do  not  have  the 
capacity  to  handle  the  papen^ork  re- 
quired by  the  law.  T.  P.  Axton,  chairman 
of  the  board  of  Lafayette  Savings  Bank 
reported  that — 

The  burdensome  and  unnecessary  addi- 
tional mortgage  forms  required  by  RESPA  are 
Jeopardizing  our  real  estate  mortgage  opera- 
tion to  such  an  extent  that  serious  considera- 
tion is  being  given  to  alternate  types  of  in- 
vestments. This  Is  a  serious  problem  for  this 
bank  as  our  principal  Investment  is  locally 
created  conventional  type  real  estate  mort- 
gages (noninsured  type  mortgages). 

Fourth.  Delays  in  owner  occupancy. 
Realtors  cited  examples  of  3-  to  4-week 
delays  in  owner  occupancy  due  to  RESPA 
paperwork. 

Fifth.  Abuses  in  computing  closing 
charges  very  seld(Hn  occur  in  cases 
where  closing  fees  are  under  $200  or  less 
than  3  percent. 

Although  most  realtoi-s  favored  out- 
right repeal  of  RESPA  to  keep  govern- 
ment out  of  the  real  estate  business,  the 
most  frequently  mentioned  suggestions 
for  improving  the  existing  RESPA  law 
Included : 

First.  Changing  RESPA  to  apply  only 
to  VA  or  FHA  approved  loans. 

Second.  Simplifying  the  forms  and 
cutting  down  on  the  papei-work  Involved. 

One  hundred  and  forty-two  respond- 
ents urged  Congressman  Fithian  to  co- 
sponsor  or  support  the  Ichord  bill,  H.R. 
5352,  to  repeal  the  Real  Estate  Settle- 
ment and  Procedures  Act  of  1974,  while 
16  felt  that  he  should  oppose  the  bill. 
Only  four  respondents  failed  to  express 
their  opinion  on  this  issue. 


NO 


SUBSnTUTE    FOR 
CHROME 


RHODESIAN 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall)  is 
recognized  for  10  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  those 
Members  who  favor  a  measure  usually 
begin  their  remarks  by  stating  Uiat  they 
rise  in  enthusiastic  support  of  a  certain 
numbered  House  or  Senate  bill.  Those 
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of  us  who  are  against  HJl.  1287  try  to 
express  ourselves  as  forcibly  as  possible 
when  we  say  we  are  strongly,  adamantly, 
and  Irrevocably  opposed  to  the  passage 
of  a  bill  to  halt  the  further  importation 
of  Rhodesian  chrome,  which  since  the 
enactment  of  the  so-called  Byrd  amend- 
ment in  1971  has  permitted  our  Importa- 
tion of  this  vitally  needed  raw  material. 

To  start  off  with.  H.R.  1287  has  a  mis- 
leading description  when  it  describes  this 
effort  to  repeal  the  Byrd  amendment 
under  such  a  false  and  sneaking  descrip- 
tion as  "The  United  Nations  Participa- 
tion Act."  Who  among  us  would  question 
our  participation  In  the  United  Nations 
to  millions  and  millions  of  dollars  an- 
nually. Maybe  we  have  participated  too 
much  financially  In  comparison  with 
some  of  the  other  nations  of  the  world,  as 
we  look  aroimd  and  find  that  the  Soviet 
Union  has  not  participated  very  much, 
but  so  frequently  seems  to  win  out  over 
the  United  States  in  the  United  Nations. 

Mr.  Speaker.  I  regret  that  I  did  not 
find  it  possible  to  participate  in  the 
debate  on  HJl.  1287.  When  the  roll  was 
called,  the  record  will  show  that  I  op- 
posed the  enactment  of  this  ill-timed, 
ill-advised  proposal  which  had  it  suc- 
ceeded, would  have  been  of  imtold  dam- 
age and  detriment  to  this  coxmtry  and 
our  citizens. 

I  have  found  it  unavoidable  that  I  be 
In  the  ofiQce  during  portions  of  the  de- 
bate, but  I  did  hear  some  of  it.  I  recall  the 
good  presentation  of  the  gentleman  from 
Florida  (Mr.  Bennett)  who  dwelt  upon 
one  aspect  of  the  matter  by  saying  our 
country  should  not  stick  its  nose  into  the 
internal  affairs  of  another  countiy, 
whether  it  was  Rhodesia,  or  the  Soviet 
Union,  or  whatever  country  It  might  be. 
Then  I  was  privileged  to  hear  the  very 
masterful  presentation  of  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  who  pro- 
ceeded to  develop  the  point  that  our 
country  is  almost  entirely  dependent 
upon  Rhodesia  for  chrome,  unless  our 
country  wants  to  buy  chrome  from  the 
Soviet  Union,  which  purchased  it  in 
Rhodesia  and  then  have  its  purchase 
price  enhanced  by  the  Russians,  which 
still  means  we  would  be  receiving  Rho- 
desian chrome  Indirectly  if  not  directly. 

The  gentleman  from  Pennsylvania 
also  very  eloquently  pointed  out  that 
this  is  not  alone  a  matter  of  race,  and 
those  who  oppose  this  are  not  racists. 
He  very  well.  In  my  judgment,  proved 
his  point  when  he  said  that  he  repre- 
sented about  41,000  steelworkers  and 
that  a  substantial  portion  of  those  who 
would  be  thrown  out  of  employment 
were  just  as  black  as  any  of  the  blacks 
in  Rhodesia. 

One  of  the  few  other  speakers  whom 
I  happened  to  hear  express  themselves 
on  this  bill  was  the  gentlelady  from 
Colorado  (Mrs.  Schroeder).  As  I  recall 
the  reasons  for  her  support  of  H.R.  1287 
were  that  after  all  was  said  and  done, 
chrome  was  simply  not  as  Important  as 
It  has  been  said  to  be.  To  emphasize 
her  point,  as  I  recall  It,  she  said  that 
after  all  chrome  was  used  on  motor  car 
bumpers,  and  these  either  could  or  shoiild 
be  replaced  by  rubber  bumpers,  and  that 
chrome  was  used  on  bedpans  and  these 
either  could  or  should  be  replaced  by 


porcelain  or  some  other  substance.  Well, 
of  course  such  an  argument  as  this  Is 
disappointing  from  a  lady  who  Is  or- 
dinarily better  informed.  Surely  she 
knows  and  understands  that  chrome  Is  a 
vital  metal  used  In  almost  any  kind  of 
plating,  whether  it  goes  under  the  title 
of  nickel  plate  or  stainless  steel  or  just 
about  any  other  of  the  wide  variety  of 
metal  products  that  must  be  made  usa- 
ble by  some  kind  of  plating  over  the  raw 
metal  Itself.  Moreover,  the  gentlelady 
should  not  have  stopped  when  she  dis- 
cussed the  point  of  bedpans,  which  are 
used  in  hospitals  and  nursing  homes  and 
wherever  there  are  those  who  are  ill  or 
Infirm.  She  should  have  gone  on  and 
mentioned  the  Importance  of  chrome  in 
the  manufacture  of  surgical  instruments 
and  even  the  use  of  chrome  in  such  every 
day,  prosaic  Items  as  needles  used  In  the 
clothing  Industry  and  in  all  of  the  house- 
holds In  America. 

Well.  It  was  with  regret  that  I  missed 
the  presentation  of  the  gentleman  from 
Missouri  (Mr.  Ichord)  and  the  gentle- 
man from  New  Mexico  (Mr.  Runnels) 
and  those  others  who  argued  so  elo- 
quently again.st  the  passage  of  this  bill. 
Before  I  list  what  I  regard  as  the  para- 
mount reasons  why  we  should  defeat  this 
effort  to  halt  the  Importation  of  chrome, 
I  will  take  a  moment  to  share  with  my 
colleagues  the  benefit  of  some  informa- 
tion which  I  received  by  telephone  just 
before  the  vote  on  final  passage. 

The  works  manager  of  the  only  steel 
mill  which  is  located  In  our  congressional 
district,  the  Sheffield  works  of  the 
American  Rolling  Mill  Co.,  which  is 
always  known  as  Armco,  called  to  in- 
quire about  the  progress  of  the  bill  and 
what  appeared  to  be  the  prognosis  on  the 
defeat  of  the  bUl.  I  had  to  frankly  tell 
him  that  I  thought  It  would  be  a  very 
close  vote  and  that  I  was  not  certain  of 
the  outcome.  But.  while  I  was  on  the 
phone,  I  took  the  time  to  inquire  of  his 
appraisal  of  the  importance  of  chrome. 
He  went  on  to  tell  me  that  it  was  vital 
to  the  steel  Industry  of  America,  and 
that,  if  in  some  way  this  flow  of  chrome 
were  stopped  from  Rhodesia,  It  would 
result  In  widespread  unemployment  in 
the  steel  Industry  and  would  arrest  the 
good  trend  out  of  the  depths  of  recession 
and  interrupt  what  gains  we  had  made  or 
seemed  to  be  making  to  move  out  of  the 
economic  doldrums.  My  following  ques- 
tion to  Mr.  Rhodes  was  whether  or  not 
it  would  make  much  difference  whether 
the  chrome  came  directly  from  Rhodesia 
to  the  United  States,  or  whether  it  came 
to  the  United  States  from  Rhodesia  by 
way  of  the  Soviet  Union.  I  told  him  that 

I  was  under  the  Impression  that  the  So- 
viet Union  simply  doubled  the  price  of 
the  Rhodesian  chrome  which  it  sold  to 
us  in  the  past,  before  the  passage  of  the 
Byrd  amendment.  His  response  was: 

Bill.  I  wish  things  were  that  good.  Rather 
than  that,  the  Russians  have  sold  small 
quantities  of  chrome  at  five  times  the  Rho- 
desian price,  and  our  best  estimate  Is  that 

II  this  ban  on  Importation  Is  again  Imposed, 
they  would  charge  us  about  seven  times  what 
we  can  get  It  for  In  Rhodesia. 

With  an  answer  of  this  kind  from  a 
man  knowledgeable  of  the  facts,  how  can 
It  be  that  just  any  Member  of  this  body 


who  Is  concerned  with  perhaps  the 
greatest  enemy  that  we  all  have  In  this 
coimtry  today,  rampant  Iniaation.  can 
support  a  bill  like  H.R.  1287  that  would 
shovel  more  fuel  on  the  fires  of  inflation? 

Mr.  Speaker,  I  am  going  to  conclude 
my  remarks  by  listing  what  I  believe  to 
be  the  best  reasons  to  oppose  H.R.  1287: 

First.  We  should  not  and  we  cannot 
rely  upon  the  Soviet  Union  as  our  sole 
supplier  of  chrome.  Who  can  forget  that 
the  Soviets  cut  us  off  during  the  Korean 
war,  and  did  not  resume  shipments  of 
chrome  imtil  1959?  Those  of  us  who  be- 
lieve in  a  strong  defense  for  this  countrj' 
certainly  cannot  take  the  risk  to  see  the 
same  thing  happen  again. 

Second.  No  matter  how  well  the  pro- 
ponents of  this  bill  may  tiT  to  argue 
their  cause,  and  say  that  there  Is  not 
much  use  for  chrome  or  that  other 
metals  may  be  substituted,  the  truth  and 
the  fact  of  the  matter  is  that  no  other 
metal  can  be  substituted  for  chrome,  and 
it  is  a  metal  which  is  vital  to  the  pre- 
ponderance of  the  products  of  metallurgy 
in  this  counti-y  today. 

Third.  No  matter  how  hard  the  pro- 
ponents may  try,  they  cannot  point  to 
any  other  dependable  supply  of  chrome 
and/or  ferrochrome  as  they  have  alleged. 
Why  the  good  Lord  and  Mother  Nature 
chose  a  sn.  ill  ^ounti-y  near  the  southern 
tip  of  Af  rlci*  lo  be  rich  in  this  vital  metal, 
may  be  one  of  the  mysteries  that  we  shall 
never  be  able  to  know  the  reason  for,  but 
it  is  a  fact  that  just  about  all  of  the 
chrome  ore  In  the  world  Is  concentrated 
in  this  one  coimtry. 

Fourth.  Those  who  argue  that  United 
Nations  sanctions  are  mandatoi-y  upon 
the  members  of  the  United  Nations  really 
know  better  than  to  propose  such  an 
argument.  They  should  know  that  the 
Federal  courts  have  upheld  the  validity 
of  the  Byrd  amendment  since  Its  passage 
here  a  few  years  ago. 

Fifth.  Even  if  this  bill  were  to  be 
passed,  and  our  countiy  were  to  be 
stopped  from  the  importation  of  any 
more  chrome  from  Rhodesia,  It  would  not 
achieve  its  objectives  to  bring  Rhodesia 
to  its  knees.  The  record  will  show  that 
this  coimti-y  has  prospered  throughout 
the  entire  tenure  of  the  United  Nations 
sanctions.  And  because  the  sanctions  are 
not  effective.  If  the  purpose  of  this  bill 
Is  to  in  some  way  coerce  Rhodesia  into 
some  kind  of  action  desired  by  the  United 
Nations,  then  the  objective  of  the  bill  is 
futile  and  it  should  not  be  passed  for 
that  reason. 

Sixth.  One  of  the  arguments  proposed 
by  the  proponents  is  that  Rhodesia  wiJl 
soon  come  under  the  government  of  a 
black  majority,  and  after  that  happens 
will  not  sell  us  any  chrome.  The  fallacy 
of  this  kind  of  argument  should  become 
apparent,  if  we  take  time  to  look  at  the 
long  list  of  nations  which  on  the  one 
hand  are  trading  with  Rhodesia  openly 
and  overtly,  and  then  at  the  same  time 
there  are  others  who  because  of  the  ne- 
cessity to  have  chrome  ore  are  trading 
with  Rhodebia  covertly.  While  we  are  on 
this  subject,  I  must  take  a  strike  against 
the  argument  that  Rhodesia  as  a  coun- 
try Is  about  to  go  out  of  existence;  and 
In  the  very  short  time.  If  Zimbabwe  does 
come  to  power,  he  would  have  little  re- 
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coui-se  If  he  is  concerned  about  tlie  eco- 
;Aomic  Interests  of  Rhodesia  but  to  sell 
chrome  ore  to  the  United  States.  Mr. 
Speaker,  all  of  this  talk  about  Rhodesia 
;^oius  dovm  the  drain  is  not  only  conjec- 
tural, but  It  Is  premature.  Such  predlc- 
Uan-s  have  been  made  for  the  past  10 
\ears,  and  it  seems  that  today  Rhodesia 
i-   more  prosperous  than  ever  before. 

Cluome  is  vital  to  tlie  well-being  of 
our  economy  today.  Rhodesia  is  tiie  only 
place  we  can  be  supplied  with  chrome, 
unless  we  are  willhig  to  see  the  price  in- 
flated from  two  to  seven  times  the  nor- 
mal Rhodesian  price,  by  the  Soviet 
Union,  which  in  the  past  has  taken  the 
com'se  of  choosing  when  and  how  much 
clu-ome  they  prefer  to  sell  us,  whatever 
the  price  may  be.  H.R.  1287  must  be  de- 
feated not  only  in  the  interest  of  om- 
national  secm'ity,  but  for  our  own  eco- 
nomic well-being. 


A  REPORT  ON  THE  SHOCKING  DAM- 
AGE FROM  HURRICANE  ELOISE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record.) 

Mr.  SIKES.  Mr.  Speaker.  I  have  seen 
heartrending,  even  shocking,  storm 
damage  left  by  Hurricane  Eloise  in  my 
northwest  Florida  district.  We  must  be 
thankful  that  deaths  and  injuries  were 
minimal,  but  property  damage  will  vxxn 
into  many  millions  of  dollars.  A  con- 
servative estimate  it>  $1.'>0  million  to 
$200  million.  The  scenes  of  destruc- 
tion are  appalling,  particularly  along 
the  beaches.  The  sustained  pounding  of 
the  waves  during  long  hours  of  high 
winds  reduced  many  fine  beach  struc- 
tures to  shambles.  Bay  Coiuity  beaches, 
which  attract  the  largest  summer  tourist 
population  In  Florida,  must  be  rebuilt  al- 
most completely.  There  is  also  very  con- 
siderable damage  on  the  Okaloosa  and 
Walton  County  beaches  and,  to  some 
extent,  on  the  beaches  in  other  counties. 

The  beaches,  naturally,  took  the  bnmt 
of  the  force  of  the  130-mile-per-hom- 
hurricane  winds.  However,  there  was 
widespread  damage  and  destruction  in 
the  northern  areas  of  tlie  panhandle, 
where  farming  is  extensive.  The  loss  of 
power,  which  continued  for  days,  pro- 
duced crisis  on  the  dairy  farms  and  poul- 
try farms.  Cattle  could  not  be  milked  and 
poulti-y  could  not  be  fed  and  watered. 
The  strong  trend  toward  machine  farm- 
ing, to  compensate  for  shortage  of  labor, 
has  made  fanners  more  and  more  de- 
pendent upon  electricity. 

Crops,  such  as  soybeans  and  pecans, 
were  especially  hard  hit.  Many  pecan 
orchai'ds  were  destroyed.  Other  crops 
suffered  serious  damage.  There  was  also 
widespread  destruction  of  timber. 

Eglln  Air  Force  Base  was  actually  in 
the  eye  of  the  storm  as  it  moved  inland. 
Tlie  buildup  of  air  pressure  inside  the 
huge  hangars  caused  one  after  another 
of  these  to  be  deroofed.  Estimates  of 
damage  to  hangars,  housing  and  other 
facilities  at  Eglin  are  estimated  at  S8 
million. 

It  is  very  tragic  to  witness  the  after- 
math of  a  stonn,  even  when  injuries  and 
deaths  have  been  almost  nonexistent. 


People  had  the  good  sense  to  move  out 
ahead  of  the  storm  in  the  areas  of  great- 
est damage.  However,  it  is  heartening 
to  note  the  spirit  and  enterprise  and  de- 
termination of  those,  who  immediately 
after  the  passage  of  the  stonn,  were  busy 
cleaning  up,  starting  to  repair  the  dam- 
age and  attempting  to  reestablish  a  nor- 
mal pattern  of  life.  There  was  excellent 
cooperation  between  officials.  State  and 
local.  Governor  Askew  and  I  both  visited 
the  storm  area  immediately  after  the 
hurricane  passed.  Our  offices  have  co- 
operated, as  have  the  offices  of  our  U.S. 
Senators,  m  assisting  where  we  could. 

There  now  remains  the  problem  of  pro- 
viding assistance  to  tliose  who  suffered 
damage.  A  prompt  request  by  Governor 
Askew  to  the  President  for  a  major  disas- 
ter declaration  has  been  honored  by  the 
President  and  a  disaster  area  declared.  I 
am  confident  that  an  understanding  and 
generous  Congress  will  join  in  providing 
the  type  of  emergency  assistance  that 
has  been  given  to  other  victims  of  na- 
tural disasters.  I  am  exploring  the  need 
for  legislation  to  accomplish  this  and  If 
it  is  required,  I  sincerely  request  prompt 
and  affinnative  action  on  this  matter. 


COL    JOHN  T.  CARLTON'S  30  YEARS 
ON  CAPITOL  HILL 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  wish  to  re- 
port to  this  body  the  retirement  as  exec- 
utive director  of  the  Reserve  Officers 
Association  of  a  man  who  Is  known  to  vir- 
tually every  Member  of  this  House,  and 
who,  in  30  yeai-s'  service  on  Capitol  Hill, 
has  helped,  as  a  citizen  in  several  roles, 
to  write  the  history  of  this  generation. 
He  is  Col.  John  T.  "Jake"  Carlton,  who 
I  am  confident  has  many  years  of  service 
yet  to  give  to  the  country  whose  tradi- 
tions and  institutions  he  loves  and  has 
honored  so  faithfully. 

Colonel  Carlton  is  the  son  of  a  Geor- 
gia farm  couple,  who  Uved  during  the 
War  Between  the  States  and  who  grew 
up  during  the  Reconstruction  days  when 
industry  and  sacrifice  were  a  require- 
ment and  high  moral  character  and 
dedication  to  ideas  were  byproducts. 
Colonel  Carlton  graduated  from  the 
University  of  Georgia  with  honors  and 
became  an  outstanding  Reserve  officer, 
servmg  with  distinction  in  many  assign- 
ments, and  during  World  War  II  on  the 
staff  of  the  late  Lt.  Gen.  Simon  Bolivar 
Buckner,  where  he  was  given  official 
commendation,  including  that  implied  by 
the  award  of  the  Legion  of  Merit. 

Colonel  Carlton  was  known  to  many 
of  us  during  the  post-World  War  n  pe- 
riod as  a  news  correspondent  here  on 
Capitol  Hill.  His  accurate,  fair,  and  tal- 
ented work,  especially  in  covering  the 
Florida  and  CJeorgia  delegations  in  the 
Coiifii-ess,  earned  for  him  the  respect  and 
affection  of  the  men  and  women  with 
whom  he  was  associated.  His  standing 
among  his  colleagues  was  exempUfied  by 
tlie  fact  that  he  was  elected  by  heavy 
majority  to  the  five-man  group  of  news- 
papermen    comprising     the     Standing 


Committee  of  CoiTespondents,  with  su- 
pervisory responsibility  over  the  Press 
Galleries. 

In  1951,  Colonel  Carlton  was  named 
administrative  assistant  to  Senator 
George  Smathers,  of  Florida,  whom  he 
served  with  skill,  imagination,  and  ef- 
fectiveness, 5  years,  until  he  was  chosen 
to  be  assistant  to  the  late  great  states- 
man. Senator  Walter  F.  George,  of  Geor- 
gia, who  was  chairman  of  the  Senate 
Committee  on  Foreign  Relations  and  the 
Pi'esident  pro  tempore  of  the  Senate.  At 
the  conclusion  of  this  service,  in  1956. 
he  was  named  a  staff  member  of  the 
special  congi-essional  committee  studying 
the  foreign  aid  program,  and  his  obser- 
vations and  report  on  conditions  in  six 
countries  in  Southeast  Asia  constitute  a 
document  which  was  outstanding  both  in 
Its  literary  style  and  Its  perceptive  con- 
tent. 

In  1957,  after  the  passing  of  Senator 
George,  Colonel  Carlton  accepted  the 
position  of  executive  director  of  the  Re- 
serve Officers  Association  of  the  United 
States.  He  has  served  in  this  post  for  the 
past  18  years  and  3  months,  diuing  which 
he  has  represented  the  cause  of  national 
security  in  a  particularly  outstanding 
manner.  Colonel  Carlton  is  known  by  the 
Members  of  both  bodies  of  the  Congress 
as  a  man  of  integrity  and  truth,  and  in 
his  scores  of  appearances  before  congres- 
sional committees  he  has  deUvered  im- 
portant information  and  valuable  facts 
and  concepts  regarding  the  miUtary 
services,  both  Regular  and  Reserve.  His 
service  has  gone  far  beyond  the  require- 
ments of  his  duties  to  his  association: 
indeed,  he  has  earned  the  respect  and 
admiration  of  all  of  us  because  he  has 
put  the  Interests  of  the  nation  first  and 
his  own  patriotic  conscience  has  moti- 
vated him  far  beyond  any  other  consid- 
eration. 

I  beUeve  I  speak  for  many  Members  of 
this  body  when  I  express  the  wish  for  a 
continued  fruitful,  productive,  and  happy 
career  for  Jake  Carlton.  He  is  a  man 
of  youthful  vigor,  who  still  will  give  much 
to  his  country  and  whose  friendship  as- 
sistance will  continue  to  aid  many  of  us. 
Colonel  Carlton  has  always  believed  in  a 
strong  Congress,  and  his  counsel  has  al- 
ways been  accepted  with  gi-atltude  by  the 
leadership  of  the  Congress.  I  believe  Cap- 
itol Hill  has  been  a  better  and  a  finer 
place  for  the  past  30  years  because  Jake 
Carlton  has  been  a  part  of  us. 


WHO  SAYS  MOBILE   IS 
SUBSTANDARD? 

•  Ml-.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Mobile 
Press  Register  on  Sunday,  September  21, 
reported  that  a  federally  sponsored  sur- 
vey considers  life  In  the  Mobile  metro- 
politan area  substandard.  The  survey 
ranked  Mobile  as  the  worst  of  83  me- 
ditmi-size  areas  in  which  to  live.  Each 
metropolitan  area  was  rated  In  a  num- 
ber of  categories  from  "outstanding"  to 
"substandard".  Mobile  flunked  in  all,  ac- 
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cording  to  the  Midwest  Research  In- 
stitute of  Kansas  City,  which  is  financed 
by  the  U.S.  Environmental  Protection 
Agency. 

I  do  not  believe  it.  More  lilcely  this  Is 
another  instance  of  a  waste  of  Federal 
funds  by  mixed-up  workers  who  may 
have  had  their  minds  made  up  for  them 
before  the  survey  started. 

Anyone  who  knows  Mobile  and  knows 
its  people  fully  imderstands  it  Is  a  de- 
lightful area  of  hospitable  people.  Mobile 
is  a  progressive  city  uith  major  indus- 
trial activities;  it  has  a  strong  educa- 
tional system;  it  offers  great  historic 
Interests.  It  is  one  of  the  most  historic 
cities  in  the  Nation;  its  colorful  history 
carefully  portrayed  through  a  meaning- 
ful restoration  program. 

Through  the  years  Mobile  has  contrib- 
uted many  outstanding  leaders  to  Ala- 
bama and  to  the  Nation.  Anyone  who 
downgrades  Mobile  has  missed  the  boat, 
literally  and  figuratively. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  .was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  MnxKR  of  Ohio,  for  10  minutes, 
today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Burke  of  Florida,  for  15  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Downey  of  New  York)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Koch,  for  15  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Vanik,  for  3  minutes,  today. 
.  Mr.  Fithun,  for  15  minutes,  today. 

Mr.  Rasdall,  for  10  minutes,  today. 

Mr.  R(»ERTS,  for  60  minutes,  October  1, 
1975. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bennett,  and  to  include  extrane- 
ous matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  Include 
extraneous  material : ) 

Mr.  Steelman  in  tv/o  Instances. 

Mr.  Miller  of  Ohio  in  six  instances. 

Mr.  RxGULA. 

Mr.  Derwinski  in  two  instances. 

Mr.  McCloskkt. 

Mr.  Findlxt  in  two  instances. 

Mr.  SARAsm. 

Mr.  Hsnrz. 

Mr.  Young  of  Florida. 

Mr.  Burke  of  Florida  in  two  Instances. 

Mr.  Crane. 

Mr.  Htdk. 

Mr.  Shustxs. 

Mr.  Moors. 

MJr.Snao. 


Mr.  Kemp  in  three  instances. 

Mr.  Sbrtver. 

Mr.  Coughlin.  \ 

Mr.  McClort. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Downey  of  New  York)  and 
to  include  extraneous  material: ) 

Mr.  SoLARZ. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  Instances. 

Mrs.  Keys  In  four  Instances. 

Mr.  Gaydos. 

Mr.  Ottinger  in  two  Instances. 

Mr.  Helstoski. 

Mr.  Ford  of  Tennessee. 

Mr.  Jones  of  Oklahoma. 

Mr.  Gnm. 

Mr.  Conyers. 

Mr.  Brown  of  California. 


SENATE  JOINT  RESOLUTION 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
f eiTed  as  follows : 

S.J.  Res.  90.  Joint  resolution  to  authorize 
the  President  of  the  United  States  to  desig- 
nate "National  Ski  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker : 

H.R.  7715.  An  act  to^xtend  until  the  close 
of  June  30,  1978,  the  period  during  which 
certain  dyeing  and  tanning  materials  may 
be  imported  free  of  duty. 


ADJOURNMENT 


Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  PRESSLER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  209,  nays  83, 
answered  "present"  1,  not  voting  140,  as 
follows: 

[Roll  No.  568] 
TEAS— 209 


AbzuK 

Adams 

Armstrong 

Ashley 

Baldus 

Baucus 

Beard,  R.I. 

Bennett 

Bergland 

BeviU 

Blaggl 

Bingham 

BoUing 

Bowen 

Brademas 

Brinkley 

Brodbead 

BroyhUl 

Burke,  Calif. 

Burke,  Mass. 

Burleson,  Tex. 

Byron 

Can 


CJirter 

Casey 

Cederberg 

Chappeil 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Conabl* 

Conlan 

Corman 

ComeU 

Cotter 

Daniel,  Dan 

Daniel.  B.  W. 

Danielson 

Davis 

Delaney 

Dellums 

Dingell 

Dodd 

Downey,  N.T. 

Duncan,  Oreg. 


Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

EUberg 

English 

Erlenbom 

Evans,  Colo. 

Fascell 

Plndley 

Fisher 

Fitbian 

Piood 

Plorio 

Foley 

Ford,  Mich. 

Forsythe 

Frenzel 

Puqua 

Gialmo 

Oilman 

Goldwater 

Gonzalez 


Haley 

Hansen 

Harsba 

Hastings 

Hechler,  W.  Va. 

Heckler,  Mass. 

HUlls 

Hinshaw 

Holland 

Holt 

Hoitzmau 

Howard 

Howe 

Hughes 

Hungate 

Hyde 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

KasLen 

Kastenmeler 

Kemp 

Keys 

Krebs 

LaFalce 

Lagomarsiiio 

Latta 

Legeett 

Lehman 

Levilas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lous,  La. 

Long,  Md. 

Lujan 

McCiory 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Mahon 


Abdiior 
Anderson, 

Calif. 
Archer 
Bafalis 
Beard.  Tenn. 
Bedell 
Bell 
Biester 
Bianchard 
Blouin 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burlison,  Mo. 
Butler 
Cohen 
Collins,  111. 
Collins,  Tex. 
Conte 
Coughlin 
Crane 
de  la  Gar^a 
Drinan 
Emery 
Ford,  Tenn. 
Fountain 


Mann 

Matsunaga 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikva 

MiUer,  Calif. 

Mineta 

Minish 

Mink 

Moffett 

Mollohan 

Montgomery 

Moorbead,  Pa. 

Mosher 

Murphy,  HI. 

Myers,  Ind. 

Myers,  Pa. 

Nat  Cher 

Nedzi 

Nichols 

Nolan 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison.  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
Quie 
Randall 
Rangel 
Rees 
Rhodes 
Richmond 
Riegle 
Roberts 

NAYS— 83 

Frey 
Gradison 
Orassley 
Green 
Gude 
Guyer 
Hail 

Hammer- 
Schmidt 
Harris 
Hayes,  Ind. 
Heinz 
Hicks 
Hubbard 
Jeffords 
Jenrette 
Johnson,  Colo. 
Kazen 
Kelly 
Ketchum 
Krueger 
Lent 
Litton 
McCloskey 
McDade 
McDonald 
Michel 
Miller.  Ohio 
Moore 


Roe 

Roncalio 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Russo 

Ryan 

Santlni 

Sarbanes 

Seiberilug 

Sharp 

Shriver 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellmen 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 
Steeiman 
Steiger,  Ariz. 
Stephens 
Stratton 
Stuckey 
Studds 
Symington 
Symms 
Taylor,  N.C. 
Teague 
Tsongas 
Van  Deerlin 
Vander  Veen 
Vigorito 
Waxman 
White 
Wiggins 
Wilson,  Te.x. 
Young,  Ga. 
Young,  Tes. 
Zablockl 
Zefereiti 


Moorbead, 

Calif. 
Moss 
Neal 
Nix 
Nowak 
Ottinger 
Pressier 
Regula 
Rinaldo 
Robinson 
Rooney 
Runnels 
Sarasin 
Schulze 
Sebelius 
Skubitz 
Stanton, 

James  V. 
Steiger,  Wis. 
Sullivan 
Thone 
Treen 
Vanik 
Wampler 
Weaver 
Winn 
Wirth 
Young,  Alaska 


ANSWERED  "PRESENT"—! 
Jacobs 


NOT  VOTING— 140 


Addabbo 
Alexander 
Ambro 
Anderson,  Dl. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Ashbrook 
Aspin 
AuCoin 
BadUlo 
Barrett 
Bauman 
Boggs 
Boland 
Bonker 
Breaux 
Breckinridge 
Brooks 
Broomfleld 


Brown,  Calif. 
Burton,  John 
Biuton,  Phillip 
Carney 
Chisbolm 
Clancy 
Clausen, 
DonH. 
Conyers 
D'Amours 
Daniels.  N.J. 
Dent 
Derrick 
Derwinski 
Devlne 
Dickinson 
Diggs 

Downing,  Va. 
du  Pont 
Edwards,  Ala. 
Edwards,  Calif. 


Esch 

Eshieman 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fenwick 

FUh 

Flowers 

Flynt 

Fraser 

Gaydos 

OibbouB 

Qinn 

Goodling 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Hawkins 
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Hays,  Ohio 

Hubert 

Hefner 

Helstoski 

Henderson 

Hightower 

Horton 

Hutchinson 

Jordan 

Karth 

Kindness 

Koch 

Landrum 

Lott 

McColUster 

Macdonald 

Madden 

Madigau 

Maguire 

Martin 

Mathis 

Melcher 

Mezvinsky 

Mi;  ford 

Mills 

Mitchell.  MU. 

Mitchell,  N.Y. 


Moakley 

Morgan 

Mottl 

Murphy,  N.Y. 

Murtha 

Patman,  Tex. 

Pepper 

Peyser 

Poage 

Quillen 

Raiisback 

Reuss 

Riseahoover 

Rodino 

Rogers 

Rose 

Rousseloi 

Ruppe 

St  Germain 

Satterfle'.d 

Scheuer 

Schneebeli 

Schroeder 

isbipley 

Shuster 

Slkes 

Slsk 


Snyder 

Spence 

Stokes 

Talcott 

Taylor,  Mo. 

Thompson 

Thornton 

Traxler 

Udall 

Uilman 

Vander  Jaet 

Waggonner 

Walsh 

Whalen 

Whitehurst 

Whitten 

Wilson,  Bob 

Wilson,  C.  H. 

Wolff 

Wright 

Wvdler 

Wyiie 

Yates 

Yatrou 

Youug,  Fla. 


Messrs.  GUYER,  HAYES  of  Indiana, 
and  BROWN  ol  Ohio  changed  their  vote 
from  "yea"  to  "nay." 

So  tlie  motion  was  agreed  to. 

The  result  of  the  vote  v.  as  announced 
ao  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Accordingly  'at  3  o'clock  and  52  min- 
utes p.m.),  under  its  previoas  order,  the 
House  adjourned  until  Monday,  Septem- 
ber 29,  1975,  at  12  o'clock  noon. 


REPORTS  OF  COMMIl"TEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  references  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  Supplemental  report  on  H.R. 
9460.  A  bill  to  provide  for  the  establishment 
of  a  constitution  for  the  Virgin  Islands;  with 
.nmendment  (Rept.  No.  94-507,  Ft.  II).  Or- 
dered to  be  printed. 

Mr.  HALEY:  Committee  on  Interior  and  In- 
sular Affairs.  Supplemental  report  on  HM. 
9491.  A  bill  to  provide  for  the  establishment 
of  s  constitution  for  Guam;  with  amendment 
(Rept.  No.  94-508,  Pt.  II).  Ordered  to  be 
printed. 

Mr.  STAGGERS;  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  9019.  A  bill  to 
amend  title  XIII  of  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  program  for 
the  establishment  and  expansion  of  health 
maintenance  organizations;  with  amendment 
(Rept.  No.  94-518).  Referred  to  the  Commit- 
tee of  the  Whole  Hoxise  on  the  state  of  the 
L'liion. 

Mr.  EVINS  of  Tennessee:  Committee  on 
Small  Business.  H.R.  9056.  A  bill  to  amend 
the  Small  Business  Act  and  Small  Business 
Investment  Act  of  1958  to  provide  additional 
assistance  under  such  acts,  to  create  a  pol- 
lution control  financing  program  for  sniaU 
business,  and  for  other  purposes;  with 
amendment  (Rept.  No.  94-519).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
state  of  the  Union.! 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHBROOK: 
H.R.  9862.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  require  the 


pajrment  of  aid  and  attendance  allowances  to 
veterans  who,  as  a  result  of  service-connected 
disability,  have  suffered  the  loss,  or  the  loss 
of  use  of,  two  extremities;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  BEDELL: 
H.R.  9863.  A  bill  to  require  committee 
rejxjrts  on  proposed  legislation  to  contain 
statements  of  the  reporting  and  recordkeep- 
ing requirements  which  will  be  imposed  on 
private  business  as  a  result  of  the  enactment 
of  such  proposed  legislation;  to  the  Commit- 
tee on  Rules. 

By    Mr.    BIAOGI     (for    himself.    Mr. 

Studds,  Mr.  LECCErr.  Mr.  Emery,  and 

Mr.  Cohen)  : 

H.R.  9864.  A  bill  to  increase  the  subsistence 

payments    to    students    at    State    maritime 

academies;   to  the  Committee  on  Merchant 

Mctrlne  and  Fisheries. 

By  Mr.  DELANEY: 
H.R.  0865.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  amounts  paid  by  a  taxpayer  for  tuition 
to  provide  an  education  for  himself  or  for 
bis  dependents;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  98G6.  A  bill  to  amend  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969;  to  the 
Committee  on  Education  and  Labor. 

H.R.   0367.  A  bill  to  correct  Inequities  In 
certain  franchise  practices,  to  provide  fran- 
chLsors   and    franchisees   with   even-handed 
protection  from  unfair  practices,  to  provide 
cousixmers  with  the  benefits  which  accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes:   to  the  Com- 
mitte?  on  Interstate  and  Foreign  Commerce. 
By  Mr.  FASCELL  (for  himself  and  Ms. 
Abztic>  : 
H.H    9868.  A  bill  to  provide  that  meetings 
cf  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By    Mr.    FLORIO    (for    himself.    Mr. 
Hughes,    Mr.    Helstoski,    and    Mr. 

RODIMO  ) : 

H.R.  8869.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  permit  the 
analysis  of  light  density  railroad  Hues  on  the 
basis  of  their  costs  and  benefits,  to  aid  In 
the  transition  to  the  final  system  plan  by 
asstirlng  the  continuation  of  local  freight 
services  and  rail  passenger  and  commuter 
services,  to  provide  assistance  and  additional 
time  for  the  States  to  prepare  their  State 
rail  plans,  and  for  other  purpoaes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

Bv   Mr.   FRASER:  i 

H.R.  9870.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  measurement  cri- 
teria for  courses  offered  by  independent 
study:  to  the  Committee  on  Veterans  Af- 
fairs. 

By  Mr.  HYDE: 

H.R.  9871.  A  bill  to  reform  the  Pood  Stamp 
Act  of  1964  by  Im.irovlng  and  making  more 
realistic  various  provisions  relating  to  eligi- 
bility for  food  stamps  and  administrative  re- 
sponsibility for  the  food  stamp  program,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  JACOBS: 

H.R.  9872.  A  bUl  to  extend  benefits  under 
section  8191  of  title  6,  United  States  Code, 
to  law  enforcement  ofiScers  and  firemen  not 
employed  by  the  United  States  who  are  killed 
or  totally  disabled  In  the  line  of  duty;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  J  ^NES  of  Oklahoma: 

H.R.  9873.  A  bill  to  amend  the  Natural  Gas 
Act  to  provide  for  a  S-year  suspension  of 
regulaticn  of  the  sale  for  resale  of  natural 
gas  In  the  Interstate  market,  and  to  pro- 
vide that  Intrastate  pipelines  and  producers 
may  negotiate  short-term  sales  of  natural 
gas  to  Interstate  pipelines  for  a  period  not 


to  exceed   180  days;    to  the   Committee   on 
Interstate  and  Foreign  Commerce. 

By  Mr.  LONG  of  Maryland: 
HJl.  9874.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Individual 
to  exclude  from  fiross  Income  the  gain  from 
the  sale  of  exchange  of  the  Individual's  prin- 
cipal residence;  to  the  Committee  on  Ways 
and  Means. 

H.R.  9875.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  additional 
revenue.3  by  tax  reform;  to  the  Coounittee  on 
Ways  and  Means. 

By  Mr.  MANN  (for  himself,  Mr.  Hen- 
DEasoN,  and  Mr.  Kemp)  : 
H.R.  9876.  A  bill  to  amend  the  Natural  Gas 
Act;    to    the    Committee   on  Interstate   and 
Foreign  Commerce. 

By   Mr.   MELCHER    (for  himself.   Mr. 
Roncalio,  Mr.  Seibeelimg.  Mr.  Eck- 
hardt. Mr.  WEAVi-B,  and  Mr.  Steel- 
man  )  : 
H  R.   9877.   A   bill   to  amend   the   Mineral 
Leasing  Act  cf   1920.  to  provide  for  the  co- 
operation between  the  Secretary  of  the  In- 
terior  and   the   States   with   respect   to   the 
regulation  of  surface  coal  mining  operations, 
and    the    acquisition    and    reclamation    of 
abandoned   mines,   and   for  other  purposes; 
to  the  Committee  on  Interior  and  InsiU;ir 
Affairs. 

Ey  Mr.  MILLER  of  Ohio : 
H.R.  9378.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  Increase  the  peiialtlej 
for  certain  ciiminal  acts  against  the  person 
of  the  President;  to  the  Conmiittee  on  the 
Judiciary. 

By  Mr.  PATTISON  of  New  York: 
H.R.  9879.  A  bill  to  amend  title  28,  Unl-eJ 
States  Code,  to  provide  that  Columbia  and 
Greene  Counties,  N.Y..  sliall  be  Included  in 
the  northern  Judicial  district  of  New  Yoik; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ROONEY : 
H.R.  9880.  A  bill  making  appropriations  for 
section  103  of  the  Housing  and  Community 
Development  Act  of  1974  for  the  fiscal  year 
ending  June  30,  1976:  to  the  Committee  on 
Appropriations. 

H.R.  9881.  A  bill  to  amend  section  103  of 
the  Hotislng  and  Community  Development 
Act  of  1974;  to  the  Committee  on  Banking, 
C  -rrency  and  Housing. 

By  Mr.  TREEN : 
H.R.  9882.  A  bill  to  amend  section  163  of 
the  Federal-Aid  Highway  Act  of  1973  relat- 
ing to  railroad-highway  crossings  and  sec- 
tion 130  of  title  23  of  the  United  States  Code 
relating  to  railway-highway  crossings;  to  the 
Committee  on  I*ubUc  Works  and  Transporta- 
tion. 

By  Mr.  WRIGHT  <  for  himself.  Mr.  Rob- 
EBTs.  and  Mr.  Milfoud  ) : 
H.R.  9883.  A  bill  to  amend  the  Joint  reso- 
lution approved  December  28,  1973.  providing 
for  the  establishment  of  the  Lyndon  Balnes 
Johnson  Memorial  Grove  on  the  Potomac 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

ByMr.  WYLIE: 
HJEl.  9884.  A  biU  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  during 
the  peilod  ending  April  30,  1976;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  ASHLEY: 
H.J.  Res.  672.  Joint  resolution  to  extend 
by  2  months  the  expiration  date  of  the  De- 
fense Production  Act  of  1950  and  to  extend 
the  funding  of  the  National  Commission  on 
Productivity  and  Work  Quality  for  2  months; 
to  tlie  Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  BURKE  of  Florida: 
K.  Con.  Res.  408.  Concurrent  resolution 
expressing  the  sense  of  the  House  of  Repre- 
sentatives objecting  to  the  eligibility  of  the 
Byelorussian  Soviet  Socialist  Republic  and 
the  Ukranlan  Soviet  Socialist  Republic  for 
membership  in  the  United  Nations;  to  the 
Committee  on  International  Relations. 
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By  Mr.  JOHN  L.  BURTON  (for  himself, 
Mr.  S&imNi,  Mr.  Badxllo,  and  Mn. 

SCRXOEDER)  : 

H.  Res.  741.  Resolution  to  amend  the  Rules 
of  the  Hoxise  of  Representatives  to  provide 
that  the  Hoiase  may  not  consider  any  report 
of  a  committee,  bill,  resolution,  or  a  report 
of  a  committee  of  conference  unless  copies 
or  reproductions  have  been  available  to  Mem- 
bers on  the  fioor  at  least  2  hours  before 
such  consideration;  to  the  Committee  on 
Rules. 

By  Mr.  DOWNINO  of  Virginia  (for 
himself,  Mr.  Biacci,  Mr.  Brown  of 
California,  Mrs.  Bttrke  of  California, 
Mr.  Btkok,  Mr.  Chappell,  Mrs.  Cais- 

ROLM,  Mr.   ECKHABDT,  Mr.   QlNK,  Mr. 

Hawkins,  Mr.  Helstoski,  Mr.  Hol- 
land,   Mr.    Jacobs,    Mr.    Koch,    Mr. 
Leccett,  Mr.  Long  of  Maryland,  Mr. 
McIJoNAui  of  Georgia,  Mr.  Melcher, 
Mr.     Metcalfe,     Mr.     Mitchell     of 
Maryland,  Mr.  Mttrpht  of  New  York, 
Mr.     Ottinger,     Mr.     Rogers,     Mr. 
Sticks,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.  Res.  742.  Resolution  creating  a  select 
committee  to  conduct  an  Investigation  and 
study  of  the  circumstances  surrounding  the 
death  of  John  F.  Kennedy;  to  the  Committee 
on  Rules. 

By   ISi.   DOWNINO   of   Virginia    (for 

himself,  Mrs.  Mink,  and  Mr.  Rot- 

bal)  : 

H.  Res.  743.  Resolution  creating  a  select 

committee  to  conduct  an  investigation  and 

study  of  the  circumstances  surroiinding  the 


death  of  John  P.  Kennedy;  to  the  Committee 
on  Rules. 

By  Mr.  MONTGOMERY: 

H.  Res.  744.  Resolution  to  provide  funds 
for  the  expenses  of  investigations,  hearings 
and  studies  to  be  conducted  by  the  Select 
Committee  on  Missing  Persons  in  Southeast 
Asia;  to  the  Committee  on  House  Adminis- 
tration. 

ByMr.  O-HARA: 

H.  Res.  745.  Resolution  to  disapprove  cer- 
tain regulations  submitted  to  the  House  by 
the  Conunlssloner  of  Education  in  accord- 
ance with  section  411  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended,  relating  to  the 
family  contribution  schedule  under  the  basic 
educational  opportunity  grant  program;  to 
the  Committee  on  Education  and  Labor. 
ByMr.  PATMAN: 

H.  Res.  746.  Resolution  providing  for  the 
consideration  of  H Ji.  7590,  a  bill  to  aufhorize 
and  direct  the  General  Accounting  Office  to 
audit  the  Federal  Reserve  Board,  the  Federal 
Advisory  Council,  and  Federal  Open  Market 
Committee,  and  Federal  Reserve  Banks  and 
their  branches;  to  the  Committee  on  Rules. 

H.  Res.  747.  Resolution  expressing  the  sense 
of  the  House  that  optometric  services  be  pro- 
vided for  in  medical  assistance  programs; 
jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WEAVER  (for  himself,  Mr. 
AttCoin,  Mr.  Duncan  of  Oregon,  and 
Mr.  Ullman)  : 

H.  Res.  748.  Resolution  to  express  the  sense 
of  the  Hoxise  that  the  Secretary  of  the  In- 


terior should  assist  the  State  of  Oregon  In  the 
preservation  and  protection  of  the  home 
of  Senator  Wayne  Morse:  to  the  Committee 
on  Interior  and  Insrilar  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  OTTINGER: 

H.R.  9885.  A  bill  for  the  relief  of  Alberto 
de  la  Vega-Ripol;  to  the  Committee  on  the 
Judiciary. 

H.R.  9886.  A  bill  for  the  relief  of  Chris- 
topher Swinton;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SCHEUER: 

HR.  9887  K  bill  for  the  relief  of  Dina 
Elizabeth  Guzman;  to  the  Committee  on  the 
Judiciary. 

AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

HR.  9861 

By  Mr.  YATES: 

On  page  16,  strike  line  11  and  all  that  fol- 
lows down  through  and  Including  line  25; 
and 

On  page  49,  strike  line  4  and  all  that  fol- 
lows down  through  and  Including  line  16. 


SENATE— Frirfaf^,  September  26,  1975 

(Legislative  day  of  Thursday,  September  11, 1975) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Sajc  Nunn,  a  Senator  from 
the  State  of  Georgia. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  Ood,  our  Father  who  hast  given  unto 
us  the  rest  of  the  night  and  brought  us 
to  a  new  day  of  service,  guide  us  and 
guard  us  through  all  the  duties  laid  upon 
us  in  this  place. 

Help  us  to  work  ever  aware  of  Thy 
searching  eye  and  Thy  righteous  judg- 
ment. Spare  us  from  ill-considered 
speech  and  from  cowardly  silence.  Pre- 
serve our  hearts,  our  minds  and  our  lips 
from  bitterness  or  resentment.  Keep  us 
close  to  Thee  that  we  may  be  kind  and 
just  and  pure.  Bind  us  together  in  com- 
mon endeavor  for  the  Nation's  highest 
welfare.  Make  this  place  a  beacon  of 
goodness  and  truth,  our  service  a  credit 
to  the  Nation  and  our  lives  an  honor  to 
the  Master,  in  whose  name  we  pray. 
Amen. 


—  UJ3.  Senate, 

President   pro  tempore, 
Washington,  D.C.,  September  26. 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Sam  Nitnn, 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair  dvirlng  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NUNN  thereupon  took  the  chaii' 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Thursday,  September 
25,  1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  HELMS.  No,  thank  you,  Mr.  Presi- 
dent. 

I  yield  back  the  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sena- 
tor from  North  Carolina  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  distinguished  Senator  from  North 
Carolina  yield  to  me  briefly? 

Mr.  HELMS.  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I 
have  been  informed  that  the  distin- 
guished Senator  from  Missouri  (Mr. 
Eagleton)  will  not  use  his  time  today. 
Therefore,  I  ask  that  the  order  for  the 
recognition  of  the  Senator  from  Missoui'i 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  foUowlng  letter: 


COMMITTEE  MEETINGS  DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  North  Car- 
olina wish  to  be  recognized  under  the 
standing  order? 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,    1976 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  on  amendment  No.  914  be 
vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  going  to  object.  I  think  the 
Senator  is  doing  a  wise  thing.  I  congrat- 
ulate the  Senator. 

What  does  the  Senator  mean  by  asking 
only  that  the  order  for  the  yeas  and  nays 
be  vitiated?  Does  he  mean  that  the 
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amendment  shall  remain  pending  before 
the  Senate? 

Mr.  HELMS.  No,  I  do  not. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  withdraw  the  amend- 
ment. 

The  A(rTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  withdrawal 
of  the  amendment?  If  not.  the  unani- 
mous-consent request  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  congratulate  the  Senator  further  on 
behalf  of  those  of  us  who  want  to  estab- 
lish a  strong  position  in  opposition  to 
forced  busing  and  who  believe  that  forced 
basing  to  create  an  arbiti-ary  i-acial  bal- 
ance in  the  schools  is  foolish,  wasteful, 
and  unconstitutional. 

I  think  we  have  written  strong  lan- 
guage In  the  bill,  and  I  consider  it  to  rep- 
resent the  viewpoint  of  the  majority  of 
the  American  people,  black  and  white. 
It  is  well  that  we  now  get  on  with  the 
other  provisions  of  the  bill. 

Again,  I  congratulate  the  Senator  on 
his  decision  and  I  thank  him. 

Mr.  HELMS.  I  thank  tlie  able  Senator 
for  his  comments. 

Last  evening  I  wished  to  protect  my 
options  in  the  matter.  That  is  why  I 
wanted  to  preser\'e  the  right  to  have 
amendment  No.  914  considered  by  the 
Senate  if  necessary  to  make  clear — botli 
to  HEW  and  Federal  judges — that  the 
legislative  intent  of  the  Senate  is  to  put 
an  absolute  end  to  forced  busing.  After 
reviewing  the  debate  of  yesterday  and  the 
preceding  days,  but  particularly  yester- 
day. I  think  it  is  crystal  clear  tiiat  the 
Senate  has  spoken  on  the  busing  issue, 
principally  and  primarily  thi-ough  the 
amendment  offered  by  tlie  able  and  dis- 
tinguished Senator  from  West  Vii-ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
w  ill  the  able  Senator  yield? 

Mr.  HELMS.  I  yield,  gladly. 

Mr.  ROBERT  C.  BYRD.  I  am  pleased 
tliat  the  Senate  adopted  my  amendment, 
which  prohibits  the  Department  of  HEW 
from  using  funds  to  requii'e  busing  of 
students  beyond  the  school  nearest  their 
homes. 

Busing  students  to  achieve  an  arbi- 
trary racial  balance  in  the  schools  has 
done  nothing  to  improve  the  quality  of 
education  at  a  time  when  om*  public 
school  system  is  near  ruin.  In  fact,  qual- 
ity education  has  suffered. 

The  overwhelming  majority  of  black 
and  white  parents  oppose  busing.  And 
busing  has  only  added  to  racial  tensions, 
and  created  unnecessary  hostility  among 
the  students  and  communities  affected. 

I  hope  my  amendment  helps  to  stop 
the  foolish,  wasteful  practice  of  arbitrary 
busing — and  sends  a  loud  message  to 
HEW  that  it  liad  better  get  back  to  im- 
proving the  quality  of  education  for  all  of 
our  students,  black  and  white. 

I  wish  to  add  that  my  amendment  was 
cosponsored  by  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms),  the 
distinguished  Senator  from  Delaware 
(Mr.  BiDEN),  the  distinguished  senior 
Senator  from  Kentucky  (Mr.  Huddle - 
STON),  the  distinguished  junior  Senator 
from  Kentucky  (Mr.  Ford),  the  distin- 
guished junior  Senator  from  Georgia 
<Mr.  Ntrnw).  the  distinguished  senior 
Senator  from  Georgia  (Mr.  Talmadg«'», 


the  distinguished  senior  Senator  from 
Florida  (Mr.  Chiles),  the  distinguished 
junior  Senator  from  Florida  (Mr.  Stone  • , 
my  distinguished  colleague  from  West 
Virginia  (Mr.  Randolph),  and  the  dis- 
tinguished senior  Senator  from  Virginia 
(Mr.  Harry  F.  Btrd,  Jr.) — ^have  I  left 
out  anyone — and  it  was  supported  by  a 
majority  of  Senators,  to  their  great 
credit. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  and  I  commend  him  for  his 
effective  work.  It  is  my  prayer  that  both 
HEW  and  the  Federal  comts  will  heed 
and  abide  by  the  clear  intent  of  the  Sen- 
ate, and  discard  the  wasteful,  destructive 
practice  of  imposing  forced  busing  upon 
the  schoolchildren  of  America. 

Mr.  President,  I  shield  back  the  re- 
mainder of  my  time. 

(Later  in  the  day  the  following  pro- 
ceedings occurred:) 

Mr.  HUDDLESTON.  Mr.  President,  I 
reluctantly  again  raise  the  subject  of  en- 
forced busing.  I  recognize  that  we  are 
moving  along  now  with  this  legislation 
and  tliat  this  issue  has  been  laid  to  rest 
so  far  as  this  particular  bill  is  concerned, 
and  there  lias  been  dialog  already  this 
morning. 

However,  during  the  course  of  debate 
on  the  issues  relating  to  busing,  there 
have  been  some  references  to  the  real  ob- 
jectives of  and  the  real  motives  behind 
those  who  are  opposed  to  and  protest  en- 
forced busing. 

A  very  significant  article  has  appeared 
today  in  the  Louisville  Courier  Journal 
relating  to  the  situation  in  Jefferson 
County,  Ky.  This  article  appears  under 
the  headline  "Black  Visitor  Finds  Louis- 
ville Protestors  'Color  Blind.'"  It  was 
\iTitten  by  a  black  journalist  from  (Chi- 
cago, HI.,  who  went  to  Louisville  and  at- 
tended a  large  antibusing  protest  rally  in 
that  city. 

In  the  opening  paragraphs  of  this 
article,  the  journalist,  Francis  Ward,  ex- 
presses the  apprehension  and  concern 
that  he  felt  as  he  went  Into  this  large 
delegation,  seeing  that  emotions  were 
high  and  that  these  people  were  ex- 
pressing very  strong  sentiments  relating 
to  busing.  I  shall  read  two  paragraphs 
and  then  submit  this  article  for  the 
Record.  Francis  Ward,  the  journalist, 
says : 

As  It  turned  out,  the  only  feelings  directed 
toward  me  as  an  individual  were  ones  of 
courtesy,  not  resentment.  In  retrospect,  I 
consider  this  attitude  as  the  key  to  under- 
standing the  busing  protesters  of  LoulsvUle. 

The  antibusing  forces  held  strong  convic- 
tions to  be  sure.  And,  too,  they  were  emo- 
tional. Yet  they  never  seemed  willing  to  resort 
to  the  kind  of  violence  that  characterized 
much  of  Boston's  demonstrations  last  year. 

The  article  goes  on  to  cite  several  in- 
stances in  which  this  journalist  appeared 
in  person  and  witnessed  the  happenings 
in  Louisville,  in  Jefferson  County.  He 
reached  two  significant  conclusions.  One 
was  that  the  violence  there  was  not  near- 
Ij'  as  intense  and  as  great  as  much  of  the 
countiy  may  have  been  led  to  believe  by 
press  reports  emanating  from  Jefferson 
Countx'. 

The  second  conclusion,  I  think  the 
most  significant,  was  that  the  protestors, 
according  to  this  joumall.st,  were  ex- 


pressing resentment  and  concern  and 
protest  not  against  the  black  race  but 
against  the  Institution  of  enforced  busing 
of  schoolchildren. 

It  is  Important  to  keep  in  perspective 
tlie  situation  that  obtains  in  Jefferson 
County.  Ky.,  and,  in  my  judgment,  in 
many  other  places  where  there  has  been 
direct  protest  against  enforced  busing. 

Mr.  President,  I  ask  imanimous  consent 
to  have  this  article — ^which  also  was  dis- 
tributed nationally  by  the  Washington 
Post  Service  and  the  Los  Angeles  Times 
Service  and  was  carried  in  the  Louisville 
Cornier  Journal  on  this  date — be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Black  Vishob  Finds  Louisville  Protesters 

"CoLoa  Blind" 

(By  Francis  Ward) 

(Note.— This  article,  which  was  distrib- 
uted nationally  by  The  Los  Angeles  Times- 
Washington  Post  Service,  differs  in  some 
respects  from  accounts  of  antibusing  dem- 
onstrations by  Courier-Journal  writers.  It 
is  being  published  on  part  of  a  contlnvdng 
effort  to  show  how  the  Louisville-Jefferson 
County  busing  situation  is  being  reported 
by  the  national  news  media.) 

LotnsviLut. — As  antibusing  rallies  go,  the 
one  Wednesday  night  three  weeks  ago  at  the 
Kentucky  State  Fairgrounds  Just  south  of 
here  was  as  noisy  and  as  fiery  as  any  I  have 
seen. 

The  meeting  hall — a  long  rectangular  af- 
fair with  a  low  ceUlng — was  packed  with 
people  angry  over  the  coiu-t-ordered  busing 
that  was  to  start  along  \;-lth  school  the  next 
morning. 

When  I  walked  into  the  hall,  a  reporter 
Just  off  a  plane  from  Chicago,  mine  was  the 
only  black  face  to  be  seen.  Warily,  I  looked 
around  me  for  evidence  of  adverse  reaction 
to  my  presence,  whether  passive  Indifference 
or  incipient  resentment.  In  such  a  volatile 
atmosphere,  any  newsman  might  become  the 
target  of  the  crowd's  «Tath,  especially  since 
the  LoulsvUle  newspapers  (and  Journalists 
for  them)  had  come  to  be  regarded  as  pro- 
busing  and  thus  directly  opposed  to  the 
aims  of  the  crowd  that  night  at  the  fair- 
grounds. 

As  it  turned  out,  the  only  feelings  directed 
toward  me  as  an  individual  were  ones  of 
coiu:tesy,  not  resentment.  In  retrospect,  I 
consider  this  attitude  as  the  key  to  under- 
standing the  busing  protesters  of  Louisville. 

The  antibusing  forces  held  strong  con- 
victions to  be  sure.  And,  too,  they  were  emo- 
tional. Yet  they  never  seemed  willing  to 
resort  to  the  kind  of  violence  that  charac- 
terized much  of  Boston's  demonstrations  last 
year — I  had  been  on  hand  for  those,  also— 
and  which  has  occurred  In  other  cities  where 
antibusing  sentiment  has  run  high. 

I  was  uneasy  throughout  the  rally  Wednes- 
day night  but,  as  It  was  breaking  up,  some- 
thing happened  to  allay  my  apprehension. 
Sensing  that  I  was  a  newsman,  several  whites 
approached  me  to  apologize  for  an  incident 
that,  they  said,  they  had  witnessed  ear- 
Uer.  According  to  their  accovint,  four  blacks 
bad  been  forced  to  leave  the  raUy  after  being 
menaced  by  some  of  the  protesters. 

The  friendly  whites  apparently  wanted 
to  relay  through  me  the  fact  that,  at  the 
least,  some  protesters  were  sorry  about  the 
Incident.  "This  isn't  a  racial  thing,"  they 
said.  "We're  opposed  to  busing,  but  not  to 
colored  people." 

Perhaps  they  were  extending  me  special 
difference  as  a  black  newsman.  But  the 
same  sentiments  were  expressed  to  me — and 
others — on  a  number  of  occasions  in  the  days 
that  followed. 
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On  Tbvmday  school  opene<l,  and  about 
2,600  whites  gathered  to  protest  In  down- 
town Iiouisvlile.  In  clear  violation  of  an 
order  by  U.S.  Judge  Jamea  F.  Gordon  limit- 
ing- such  demonstrations  downtown  to  no 
more  tham  100  people. 

Trouble  seemed  imminent.  The  leaderless 
bands  oi  men  and  women — some  carrying 
children — screamed  their  defiance  of  Judge 
Gordon  and  his  busing  plan,  and  roamed 
aimlessly.  One  group  of  several  hundred  even 
sat  down  In  the  middle  of  Broadway,  block- 
ing traffic  at  a  busy  Intersection. 

Police,  who  had  carefiilly  refrained  from 
Interfering  up  to  that  point,  swiftly  moved 
in  and  made  about  10  arrests.  This  seemed 
to  break  the  back  of  the  protest  that  day. 
The  crucial  moment  of  confrontation  had 
ended  without  so  much  as  a  nightstick  being 
raised.  Louisville's  police  had  won  the  first 
majmr  test. 

Walking  away  from  the  demonstration, 
however,  two  white  men  told  me,  "We  know 
what  you  colored  people  mean  now  about 
police  brutality."  Earlier  that  day,  according 
to  what  I  was  told,  they  had  seen  a  policeman 
clubbing  a  woman — who  was  later  arrested — 
without  Biifflcient  cause.  I  had  not  seen  the 
incident,  but  from  their  description  and 
from  comments  of  other  protesters,  police 
conduct  seemed  to  have  been  no  more  ex- 
cessive than  what  routinely  takes  place  in 
most  black  communities  every  night. 

Indeed,  I  believe  that  some  representatives 
of  the  news  media — both  print  and  elec- 
tronic— have  exaggerated  the  extent  and  In- 
tensity of  the  violence  in  Louisville.  It  was 
not  wholly  quiet  here — buses  were  burned, 
two  of  them  on  the  campus  of  Southern  High 
School.  But  the  damage  was  not  so  extensive 
as  to  prevent  the  same  buses  from  being  back 
in  service  the  next  week. 

Other  buses  were  hit  with  stones  while 
carrying  white  and  black  students.  But  this 
happened  at  no  more  than  two  or  three 
schools.  These  were  the  only  places  where 
the  trouble  amounted  to  much.  In  each  in- 
stance, no  serious  injuries  were  reported. 

To  keep  Louisville's  troubles  In  perspec- 
tive, one  should  remember  that: 

The  worst  injury  inflicted  on  anyone — 
policeman.  National  Guardsman,  student, 
protester — was  a  serious  eye  injury  suffered 
by  a  policeman  hit  by  a  fishing  weight. 

Nearly  all  the  violence  was  confined  to  one 
night:  Friday,  Sept.  8.  Beyond  the  burning  of 
two  buses,  the  only  significant  damage  was 
the  smashing  of  windows  in  a  number  of 
businesses  in  Okoiona,  a  suburb  south  of 
Louisville.  Other  buses  had  windows  broken 
and  tires  slashed,  but  all  were  ready  for 
service  the  following  Monday. 

No  stores  or  businesses  were  reported 
biimed  or  looted.  There  was  only  one  report 
of  sniper  fire,  with  no  injuries.  Most  import- 
ant, there  was  a  marked  absence  of  physical 
corUllct  between  protesters  and  police.  Con- 
frontation was,  for  the  most  part,  totally 
absent.  Police  brutality  was  a  conunon  com- 
plaint, but  few  protesters  were  actually  led 
away  to  police  vans — heads  bloodied,  teeth 
smashed,  eyes  blackened — as  in  earlier  battles 
In  other  cities. 

The  vandalism  of  Friday  night  did  not 
recur,  even  though  Saturday  and  Sunday 
nights  were  marked  by  a  great  deal  of  public 
unrest.  On  both  nights,  hundreds — perhaps 
thousands — of  people  drove  the  two  main 
south  suburban  thoroughfares,  honking  their 
horns  and  waving  antlbusing  signs. 

I  mingled  with  the  demonstrators  several 
times  over  that  weekend,  but  never  was  any 
hostility  aimed  directly  toward  me.  At  one 
point — amid  a  din  of  honking  and  scream- 
ing—one white  offered  to  help  if  any  of  his 
pals  tried  to  molest  me.  They  never  did. 

One  newsman — a  white — was  beaten  at  the 
fairgrounds  the  day  after  I  had  felt  so  con- 
spicuous as  a  black  reporter.  Richard  Walker, 
•  UPI  correspondent  in  Louisville,  was 
slugged  by  a  tough  who  accused  him  and  a 
fellow  reporter  of  working  for  the  "Commie 
preas." 


Walker  was  not  seriously  hurt,  although  he 
later  filed  a  police  report.  Then,  on  Sunday 
night,  as  Walker  and  I  were  watching  the 
street  disorders,  a  young  man  who  had  seen 
the  slugging  incident  came  up  to  Walker 
and  offered  to  testify  against  the  goon  who 
bad  hit  him. 

Again,  on  the  part  of  highly  motivated 
opponent  of  busing,  a  sign  of  civility  that 
seemed  to  transcend  emotion. 

Perhaps  I,  too,  would  have  been  attacked 
if  I  had  been  at  the  fairgrounds  at  the  same 
time  as  Walker.  But  all  that  would  have 
proved  was  that  the  anintosity  toward  news- 
men in  Louisville  was  colorblind — not  a  bad 
message  for  our  time. 

Mr.  FORD.  Mr.  President,  I  congrat- 
ulate my  colleague  for  bringing  this  ar- 
ticle to  the  attention  of  the  Senate,  and 
I  concur  in  his  sentiments  wholeheart- 
edly. 


EXTENSION  OP  THE  EMERGENCY 
PETROLEUM  ALLOCATION  ACT  OF 
1973 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  9524,  which  the  clerk  will  state 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  9524)  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  the  bill, 
the  Mansfield  substitute,  and  the  Muskie 
amendment  to  the  Mansfield  substitute, 
shall  not  exceed  1  hour  total,  with  the 
vote  to  occur  on  the  bill,  as  amended,  and 
if  amended,  not  to  extend  beyond  10:30 
a.m. 


PENDING  BUSINESS  TEMPORARILY 
LAID  ASIDE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unamimous  consent  that  the  pending 
business  be  laid  aside  temporarily. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  with  a  3-minute  time  limitation 
attached  thereto,  and  the  time  not  to 
extend  beyond  9:25  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENl'  pro  tem- 
pore. The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  ihe  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Senate,  as  I  believe  the  previous  order 
provides,  upon  the  disposition  of  the 
HEW  appropriation  bill  the  Senate  will 
then  proceed  to  the  consideration  of  the 
Talmadge-Gleim-Holllngs  emergency 
natural  gas  bill,  S.  2310. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately,  upon  the  Chair's 
laying  before  the  Senate  the  emergency 
natural  gas  bill,  S.  2310,  the  Senate  then 
lay  aside  that  bill  temporarily  and  go  to 
the  consideration  of  the  conference  re- 
port on  H.R.  6674,  military  procurement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  the 
disposition  of  the  conference  report  on 
H.R.  6674,  military  procurement,  the 
Senate  then  return  to  the  natural  gas 
legislation,  S.  2310. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gary 
W.  Hart)  .  Without  objection  it  is  so  or- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  extended  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  correct  that  once  the  emergency 
natural  gas  biU  has  been  laid  before  the 


.  SENATE  RESOLUTION  266— RESOLU- 
TION FOR  THE  PRESERVATION 
AND  PROTECTION  OF  THE  HOME 
OF  SENATOR  WAYNE  MORSE 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  myself  and  Senator  Magnuson, 
Senator  Hatfield,  and  Senator  Pack- 
wood,  I  send  to  the  desk  a  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  266)  to  express  the 
sense  of  the  Senate  that  the  Secrettu-y  of 
the  Interior  should  assist  the  State  of  Ore- 
gon In  the  preservation  and  protection  of 
the  home  of  Senator  Wayne  Morse. 

Mr.  JACKSON.  Mr.  Piesldent,  on 
July  22,  1974,  our  former  colleague,  the 
late  Senator  Wayne  Morse  died.  Since 
that  time  a  number  of  citizens  of  Oregon, 
the  State  which  Wayne  Morse  so  ably 
represented,  with  the  support  of  the  Ore- 
gon State  Legislature  have  been  working 
to  preserve  the  Wayne  Morse  ranch  in 
Eugene,  Oreg. 

I  am  today  submitting  a  resolution 
calling  upon  the  Secretary  of  the  Inte- 
rior to  assist  these  efforts  through  the 
use  of  the  various  grant  authorities 
which  the  Congress  has  provided  him 
to  assist  States  and  localities  in  the 
preservation  of  historic  and  recreational 
sites. 
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The  Wayne  Morse  ranch  Is  located  in 
the  heart  of  Eugene,  in  an  area  which 
is  increasingly  being  subdivided.  It  is  a 
26 -acre  retreat  from  the  press  of  devel- 
opment where  one  of  our  most  able  col- 
leagues sought  comfort  and  time  to  con- 
template. Preservation  of  the  wooded 
groves  of  oak  and  fir,  the  quiet  pastures, 
and  the  ranch  itself  will  be  a  fitting  trib- 
ute to  a  man  remembered  for  his  deep 
and  abiding  principles  in  his  vigorous 
pui'suit  of  pubUc  senice — a  man  who 
loved  the  land  and  who  contributed 
mightily  to  the  conservation  and  preser- 
vation of  our  natural  heritage. 

In  the  Senate  we  remember  tliis  cour- 
ageous stateman  who  sei-ved  with  dis- 
tinction for  24  years.  He  was  a  tireless 
and  fearless  legislator,  voting  his  con- 
science regardless  of  the  consequences, 
and  in  doing  so  has  earned  our  respect 
and  emulation.  His  steadfast  convictions 
and  his  independence  of  spirit  are  in  the 
best  traditions  of  this  body. 

Americans,  living  in  a  time  of  rapidly 
changing  attitudes,  with  drastic  affects 
on  our  physical  sm'roundlngs,  need 
places  to  recall  tlie  people  and  events 
which  have  forever  altered  oui'  lives — 
places  to  remember  people  of  courage 
and  conscience — places  which  call  upon 
us  to  reexamine  our  present  actions  In 
tlie  light  of  the  knowledge  from  our  past, 
and  places  for  children  to  learn  of  the 
significance  of  tliese  people  and  the  con- 
tributions they  made.  The  Wayne  Morse 
ranch  Is  such  a  place. 

This  spring,  the  Oregon  State  legis- 
lature appropriated  $100,000  toward  the 
pmchase  of  this  property,  and  the  city 
of  Eugene  has  agreed  to  maintain  the 
property  for  the  benefit  of  tlie  citizens 
of  the  State  and  the  Nation.  However, 
more  funds  are  needed,  and  it  seems 
likely  that  unless  Federal  f  imds  are  made 
available  soon,  this  place  of  great  natural 
beauty  and  deep  historical  meaning  will 
be  turned  into  one  more  subdivision  of 
suburbia.  Lost  would  be  the  home  of  one 
of  this  century's  great  statesmen. 

Mr.  President,  I  move  the  adoption 
of  the  resolution. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  HELMS.  I  realize  that  it  is  a  rath- 
er sensitive  thing  for  the  Senator  from 
North  Carolina  to  question  this  resolu- 
tion, and  I  do  so  reluctantly  but  I  feel 
obliged  to  do  so,  not  with  reference  to 
the  late  distinguished  Senator  from  Ore- 
gon, Mr.  Morse,  but  as  to  the  precedent 
we  may  be  setting.  Does  the  Senator  have 
no  concern  about  that? 

Mr.  JACKSON.  Yes,  tliere  is  ample 
precedent  for  this.  We  are  not  asking 
lor  any  appropriation  here,  as  the  Sena- 
tor knows;  this  Is  simply  a  sense  of  the 
Senate  resolution,  suggesting  to  the  Sec- 
retary of  the  Interior 

Mr.  HELMS.  Can  the  Senator  assure 
me,  then,  that  this  is  not  a  prelude  to 
an  appropriation  that  would  indeed  set 
a  precedent  for  tlie  expenditure  of  the 
taxpayers'  funds  for  similar  purposes 
involving,  potentially,  literally  hundreds 
of  homes  of  former  Senators'? 

Mr.  JACKSON.  No,  this  is  not  a  pre- 
lude to  appropriation.  I  would  point  out. 
being  the  author  of  the  Land  and  Water 
Conservation  Act,  that  the  Secretary  of 


the  Interior  admhiisters  funds  that  are 
made  available  to  the  States  for  pur- 
poses of  recreation  and  purposes  of  pres- 
ervation, assisting  the  States  in  a  grant- 
in-aid  program. 

The  last  paragraph  of  the  resolution 
speaks  for  itself.  Leaving  out  all  the 
whereases,  I  shall  read  it.  Does  the  Sen- 
ator have  a  copy? 

Mr.  HELMS.  I  have'  just  received  a 
copy  a  moment  ago. 

Mr.  JACKSON.  It  reads: 

Now.  therefore  be  it  resolved  by  the  Sen- 
ate of  ihe  United  Slates  that  the  Secretary 
of  the  Interior  Is  requested  to  assist  the  State 
of  Oregon,  and,  through  the  State,  its  local 
subdivisions  and  citizens  in  the  preservation 
and  protection  of  the  home  of  Senator  Wayne 
Morse  by  making  available  to  the  State  of 
Oregon  such  a.<«lstance  as  may  be  available 
through  programs  under  the  administration 
of  the  Secretary. 

That  relates  to  his  regulav  allotment 
of  funds  under  the  Land  and  Water  Con- 
servation Act,  and  that  comes  out  of  a 
special  fund  from  the  sale  of  Federal 
properties,  including  funds  from  the 
Outer  Continental  Shelf. 

Oregon  will  not  get  any  more  money, 
but  it  is  a  suggestion  that  the  Secretary 
use  his  good  ofBces  to  see  to  It  that  be- 
tween the  Secretary's  ofBce  and  the  State 
ofiQce  out  there,  some  funds  be  made 
available  out  of  tliat  general  item,  and 
nothing  else.  It  is  a  unilateral,  sense  of 
the  Senate  action. 

I  might  say  there  was  some  comcern 
earlier  on  the  part  of  Senator  Fannin 
and  Senator  Hansen.  Senator  Magnuson, 
as  well  as,  of  course,  the  Oregon  Sen- 
ators, are  cosponsors. 

Mr.  HELMS.  The  Senator  kiiows  of  my 
high  regard  for  him  but  I  must  confess, 
Mr.  President,  that  I  would  have  concern 
about  this  resolution  if  I  had  not  been 
assured  that  it  does  not  set  a  precedent, 
and  that  it  is  not  a  prelude  to  an  appro- 
priation request.  I  must  say,  in  all  can- 
dor, tliat  I  yet  have  some  apprehension 
that  we  may  be  setting  a  precedent  for 
future  requests  of  this  sort.  However,  I 
will  accept  the  Senator's  assurances  in 
the  same  good  faith  in  which  he  offered 
them. 

Mr.  JACKSON.  But  we  are  not  call- 
ing— I  am  not  introducing  any  author- 
ization legislation. 

Mr.  HELMS.  I  understand  pei-fectly 
what  the  Senator  is  doing. 

Mr.  JACKSON.  It  is  a  sen.se  of  tlie  Sen- 
ate resolution. 

Mr.  HELMS.  As  I  say,  it  is  a  sensitive 
matter,  to  me,  to  question  the  Senator's 
resolution,  since  it  addresses  itself  to  a 
deceased  Senator. 

Mr.  JACKSON.  Well,  I  would  hope  the 
Senator  would  not  object. 

Mr.  HELMS.  I  am  not  going  to  object. 
As  I  say,  I  accept  the  Senator's  assur- 
ances. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  tlie  re.'tolu- 
tion  was  considered  and  agreed  to. 

The  preamble  was  agi-eed  to. 

The  resolution  (S.  Res.  266).  with  Us 
preamble,  is  as  follows : 

Wherea.s,  Senator  Wayne  Morse  was  a  man 
of  deep  and  abiding  principles  and  a  tlrelese 
and  fearless  legislator  in  the  best  traditions 
of  the  ir.S.  Senate: 


Wliereas,  he  continued  bis  vigorous  pursuit 
of  public  service  throughout  his  life  whether 
in  public  office  or  as  a  private  citizen; 

Whereas,  In  his  service  to  the  United  States 
as  a  member  of  the  Senate  he  championed 
the  cause  of  home  rule  for  the  Nation's  Cap- 
ital, led  the  fight  for  an  elected  school  board 
for  the  District  of  Columbia  and  was  the 
prime  mover  to  establish  Washington's 
Higher  Education  System,  the  Federal  City 
College  and  the  Washington  Technical 
Institute; 

Wliereas,  he  was  properly  renowned  for  his 
great  knowledge  and  expertise  in  the  area 
of  labor  law  serving  as  Chairman  of  the 
President's  Railway  Emergency  Board  in  1941, 
a.s  an  alternate  public  member  of  the  Na- 
tional Defense  Mediation  Board  In  1941  and 
as  a  public  defender  of  the  National  War  La- 
bor Board  from  1942  to  1944,  and  throughout 
his  life  dedicated  to  the  rule  of  fairness  In 
labor  matters  and  to  the  protection  of  the 
rights  of  every  working  man  and  woman; 

Whereas,  his  long  chairmanship  of  the  Sen- 
ate Subcommittee  on  Education  carved  out 
a  special  place  for  him  In  history  with  much 
of  the  enduring  education  legislation  bear- 
ing his  imprint  and  remaining  as  a  memorial 
to  his  vision  on  behalf  of  the  young  people 
of  America; 

Whereas,  on  the  broader  stage  of  wM-ld  and 
national  affairs,  he  left  an  Immensely  im- 
prsssive  legacy,  serving  as  a  delegate  to  the 
United  Nations  in  1960  and  as  a  member  of 
the  Foreign  Relations  Committee  during  his 
Senate  career,  In  which  he  voted  his  con- 
science against  the  tide  of  the  time  and  which 
was  characteristic  of  his  determination  to  do 
what  he  believed  to  be  right,  regardless  of 
the  coufiequences;  and 

Whereas,  the  Congress  of  the  United  SUtes 
has  established  the  Land  and  Water  Con- 
servation Fund  and  enacted  the  Historic 
Preservation  Act  and  other  similar  measures 
to  provide  the  various  states  of  the  union 
and,  through  the  states,  local  subdivisions, 
with  Federal  assistance  to  set  aside  and  pre- 
serve for  future  generations  areas  of  recrea- 
tional and  Inspimtlonal  value;  Now,  there- 
fore be  it 

Resolved  by  the.  Senate  of  the  United 
States  That  the  Secretary  of  the  Interior 
Is  requested  to  assist  the  State  of  Oregon, 
and,  ttu-ough  the  State,  Its  local  subdivisions 
and  citizens  in  the  preservation  and  pro- 
tection of  the  home  of  Senator  Wayne 
Morse  by  making  available  to  the  State  of 
Oregon  such  assistance  as  may  be  available 
through  prograuitj  under  the  adminiRHntioii 
of  the  Secretary. 


MESSAGF,S  PROM  1  HE  HOUSE 

At  2 : 30  p.m..  a  me.si>agi;  from  the  House 
of  Repre.sentatives  by  Mr.  Hackney,  one 
of  its  readuig  clerks,  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  9524 •  to  ex- 
tend the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

The  message  also  announced  that  pur- 
suant to  a  request  of  Uie  Senate,  the  bill 
(S.  622 »  to  provide  standby  authority  to 
assure  that  the  essential  energy  needs  of 
the  United  States  are  met.  to  reduce  re- 
liance on  oil  imported  from  insecure 
sources  at  high  prices,  to  implement  U.S. 
obligations  under  international  agree- 
ments to  deal  with  shortage  conditions, 
and  to  authorize  and  difect  the  imple- 
mentation of  Federal  and  State  con- 
servation progiams  consistent  witli 
economic  reco\ery,  togetlier  with  all 
accompanying  papers,  Ls  hereby  returned 
to  the  Senate. 


£N  ROLLED  BILLS  »IGNEU 

At  4 :  25  p.m.,  a  message  from  the  Hou.se 
of  Representatives  by  Mr.  Berry,  one  of 
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Its  reading  clerks,  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills: 

HH.  77IS.  An  act  to  extend  until  the  close 
of  June  30.  1978,  the  period  during  which 
certain  dyeing  and  tanning  materials  may 
be  imported  free  of  duty;  and 

H.R.  9624.  An  act  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

Hie  enroUed  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore <Mr.  Nttnn). 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 
The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Final    Award    in    the    Mohave    Tbibe    op 
Indians     or    Arizona,     Califoknia,     and 
Nevada  Veksus  Thb  United  States 
A  letter  from  the  Chairman,  Indian  Claims 
Commission,  transmitting,  pxirsiiant  to  law, 
a  report  of  final  award  In  docket  No.  295-A, 
the  Mohave  Tribe  of  Indians  of  Arizona,  Cali- 
fornia,   and    Nevada,    plaintiff    versus    the 
United  States  of  America,  ^^fendant  (with 
an  accompanying  report):  to  tlie  Committee 
on  Appropriations. 

Refobt  of  Contracts  bt  the  Department 

OF     DES'ENSE 

A  letter  from  the  Assistant  Secretary  of  De- 
fense, transmitting,  pursuant  to  law,  a  report 
of  contract  awards  made  for  the  period  Sep- 
tember 15  to  December  15,  1975  (with  an 
accompanying  report);  to  the  Committee 
on  Armed  Services. 

Report  of  Project  Applications 
A  letter  from  the  Acting  Director,  Defense 
Civil  Preparedness  Agency,  transmitting, 
pursuant  to  law,  a  report  of  project  applica- 
tions of  the  States,  territories,  and  posses- 
sions approved  during  the  fiscal  year  ending 
June  30,  1975  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Armed  Services. 
Report  op  the  Aovisort  Commission  on 
intergovernmentai.  relations 
A  letter  from  the  Chairman,  Commission 
on  Intergovernmental  Relations,  transmit- 
ting, pursuant  to  law,  chapters  2  through  5 
of  the  report  of-  the  Advisory  Commission 
oh  Intergovernmental  Relations  concerning 
certain  problems  a.ssociated  with  multlstate 
taxation  of  commercial  banks,  mutual  sav- 
ings banks,  and  savings  and  loan  associa- 
tions (with  an  accompanying  report) ;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

PROPOsio    Amendments    to    the    Financial 
iNSTiruTiONS   Act   of    1975 
A  letter  from  the  General  Counsel,  Fed- 
eral Home  Loan  Bank  Board,  transmitting 
a  draft  of  proposed  amendments  to  S.  1267, 
the  '•Financial  Institutions  Act  of  1975,"  for 
the  purpose  of  amending  proposed  amend- 
ments to  section  5(c)    of  the  Homeowners' 
Loan   Act  of    1933,   as   amended    (with   ac- 
companying papers);   to  the  Committee  on 
Banking,   Housing   and   Urban  Affairs. 
Report  on  Ai,ASKAn  Natural  Gas  Transpor- 
tation  Ststems 
A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting,  for  the  Informa- 
tion of  the  Senate,  a  study  of  the  benefits 
and  costs  of  transporting  natural  gas  from 
the  north  slope  of  Alaska  to  markets  in  the 
lower  48  States  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Commerce. 
Proposed    XjEgislation    Relating    to    Dis- 
CLosvBES  of  federal  Tax  Returns  and  Re- 
turn Information 

A  letter  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legis- 


lation to  amend  the  Internal  Revenue  Code 
of  1954  to  restrict  the  authority  for  inspec- 
tion of  returns  and  the  disclosure  of  Infor- 
mation with  respect  thereto,  and  for  other 
purposes  (with  accompanying  papers);  to  the 
Committee  on  Finance. 

Report  of  the  Comptroller  Oene&al 
A  letter  from  the  Comptroller  General  of 
the   United   States,   transmitting,   pursuant 
to  law,  a  report  on  problems  In  licensing  hy- 
droelectric projects,  Federal  Power  Commis- 
sion (with  an  accompanying  report);  to  the 
Committee  on  CJovernment  Operations. 
rrport  on  the  alaska  native  claims 
Settlement  Act 

A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting,  purstiant  to  law, 
a  report  on  the  implementation  of  the  Alaska 
Native  Claims  Settlement  Act  during  the 
period  July  1,  1974,  through  June  30,  1975 
(With  an  accompanying  r^ort) ;  to  the  <3om- 
mlttee  on  Interior  and  Insular  Affairs. 


other  purposes.  Referred  to  the  Committee 
on  Armed  Services. 


Rfport  on  the  Navajo  Nation: 
American  Colony 


An 


A  letter  from  the  U.S.  Commission  on  ClvU 
Rights,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "The  Navajo  Nation:  An  Amer- 
ican Colony"  (with  an  accompanying  re- 
port); to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Proposed  Lsgislatiok  To  Amend  the  Im- 
migration AND   NATlONAlXtT   ACT 

A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations,  Department  of 
State,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Immigration  ard  Na- 
tionality Act,  and  for  other  purposes  (with 
accompanying  papers);  to  the  Committee  on 
the  Judiciary. 


REPORTS  OF  COMMITTEES 

Tlie  following  reports  of  committees 
were  submitted : 

By  Mr.  BURDK^K,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  539.  A  bUl  to  amend  the  Jury  Selection 
and  Service  Act  of  1968,  as  amended  (28 
U.S.C.  1881  et  seq.),  by  revising  the  section 
on  fees,  section  1871,  and  by  adding  a  new 
section  1875,  and  for  other  purposes  (Rept. 
No.  94-400). 

By  Mr.  JAVTTS,  from  the  Committee  o:i 
Foreign  Relations,  without  amendment: 

S.  Con.  Res.  65.  A  concurrent  resolution 
welcoming  Their  Majesties  the  Emperor  and 
Empress  of  Japan  (Rept.  No.  94-401). 


INTRODUCTION    OP    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  JOHNSTON: 
S.  2422.  A  bill  to  amend  the  Merchant  Ma- 
rine Act,  1920,  m  order  to  provide  that  the 
coastwise  laws  shall  extend  to  the  Virgin 
Islands  with  respect  to  the  transportation 
of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  STENNIS  (for  himself  and  Mr. 
Thurmond)  (by  request) : 
S.  2423.  A  bill  to  authorize  the  sale  and 
shipment  incident  to  such  sale  of  the  chem- 
ical substance  carbonyl  chloride  by  the  De- 
partment of  Defense.  Referred  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  STENNIS  (for  himself  and  Mr. 
Thurmond)    (by  request) : 
S.  2424.  A  bill  to  amend  titles  10  and  37, 
United  States  Code,  relating  to  the  appoint- 
ment, promotion,  separation,  and  retirement 
of  members  of  the  Armed  Forces,  and  for 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 

S.  2422.  A  biU  to  amend  the  Merchant 
Marine  Act,  1920.  In  order  to  provide 
that  the  coastwise  laws  shall  extend  to 
the  Virgin  Islands  with  respect  to  the 
transportation  of  crude  oil,  residual  fuel 
oil,  and  refined  petroleum  products.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  JOHNSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  an 
amendment  to  tlie  Shipping  Act  of  1920, 
which  will  remove  the  unfair  advantage 
now  granted  to  certain  oil  refinery  fa- 
cilities in  the  Caribbean  area.  This 
amendment  would  require  that  the  coast- 
wise shipping  laws,  the  Jones  Act  provi- 
sions, which  require  the  carriage  of 
cargoes  on  U.S.-flag  ships  between  U.S. 
ports,  be  applicable  to  the  U.S.  Virgin 
Islands. 

At  present  the  Virgin  Islands  are  ex- 
empt from  this  law.  Under  the  existing 
statute  the  President  could,  by  simple 
proclamation,  make  the  law  anpHcaijle 
to  shipments  from  this  island  teiriton'. 
Despite  repeated  requests,  despite  clear 
evidence  that  this  unfair  exemption  is 
costing  U.S.  jobs  and  discouraging  the 
achievement  of  energy  independence,  the 
President  has  refused  to  act. 

It  is,  therefore,  time  for  the  Congress 
to  do  so,  and  I  hope  that  the  amendment 
being  introduced  today  can  be  considered 
and  adopted  by  the  present  Congress,  as 
part  of  our  development  of  a  sound, 
sensible  U.S.  energy  policy. 

The  removal  of  the  special  privileges 
enjoyed  by  the  Virgin  Islands  refining 
facilities  is  essential  for  two  major 
reasons : 

First,  this  action  will  mean  more  jobs 
for  U.S.  workers,  particularly  U.S.  mer- 
chant seamen,  and  a  much  needed  boost 
to  the  U.S.-flag  tanker  fleet.  At  the  pres- 
ent time  nearly  500,000  b/d  of  petroleum 
products  are  shipped  between  the  U.S. 
Virgin  Islands  and  the  U.S.  mainland. 
This  volume  is  moving  on  foreign  ships. 
If  it  were  carried  on  U.S.  ships,  this  could 
mean  the  employment  of  about  50  ves- 
sels of  T-2  capacity,  that  is  16,000  dead- 
weight tons.  Obviously  this  would  add 
greatly  to  employment  of  U.S.  workers 
in  an  industry  which  is  currently  bearing 
a  heavy  burden  of  imemployment.  Fur- 
ther, it  would  strengthen  the  U.S.  tanker 
fleet  and  provide  added  insurance  against 
the  threat  of  supply  disruption,  thus 
contributing  to  our  energy  Independence. 

Second,  this  amendment  will  encour- 
age the  construction  of  more  refining 
capacity  In  the  United  States — and  re- 
duce our  dependence  on  imported  petro- 
leum products,  particularly  residual  fuel 
oil.  At  the  present  time  we  Import  about 
75  percent  of  all  our  heavy,  industrial 
■fuel  oil.  I  believe  we  should  reduce  this 
dependence  on  offshore  refineries  as  soon 
as  possible.  I  believe  we  should  build  re- 
fineries here,  not  only  because  it  is  es- 
sential to  our  security,  but  because  it  will 
mean  more  jobs  for  U.S.  construction 
and  refinery  workers. 

In  summoi'y,  there  are  two  compelling 
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reasons  for  prompt  action  to  remove  this 
exemption — the  need  to  provide  more 
iob.s  for  our  seamen  and  more  work  for 
our  tanker  fleet  and  the  need  to  build 
more  refining  capacity. 

Mr.  President,  I  hope  that  my  amend- 
ment will  be  given  prompt  and  favor- 
able consideration  by  the  Senate  and  the 
Congi-ess.  It  will  provide  clear  evidence 
of  our  commitment  toward  providing 
more  jobs  for  American  workers  and 
tow  ard  achieving  true  energy  independ- 
ence in  years  ahead. 


By   Mr.   STENNIS    'fur   himself 
and   Mr.   THrRMONm     iby   re- 
quest) : 
S.  2423.  A  bill  to  authorize  the  sale 
and  .shipment  incident  to  such  sale  of 
the  chemical  substance  carbonyl  chlo- 
ride by  the  Department  of  Defea<^e.  Re- 
ferred   to    the    Committee    on    Armed 
Services. 

Mr.  STENNIS.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Senator 
from  South  Carolina  (Mr.  Thurmond). 
I  introduce,  for  appropriate  reference,  a 
bill  to  authorize  the  sale  and  shipment 
Incident  to  such  sale  of  the  chemical  sub- 
stance carbonyl  chloride  by  the  Depart- 
ment of  Defense. 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  the  legislation  and  explaining  its  pm*- 
pose  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  the  Army, 
Washington,  D.C.,  August  4.  J9To. 
Hon.  Nelson  A.  RocKEF£i.iL.R. 
President  of  the  Senate. 

Dear  Mr.  President:  I  am  transmitting 
herewith  on  behalf  of  tlie  Department  of 
Defense  a  draft  of  proposed  legislation  which 
would  authorize  the  Secretary  of  Defense  to 
dispose  by  sale  within  the  United  States  the 
Defense  Department's  entire  Inventory  of  the 
chemical  substance  carbonyl  chloride  and  to 
arrange  such  transportation  as  may  be  nec- 
essary Incident  to  such  sale.  Enactment  of 
this  legislation  Ls  requested  by  the  Depart- 
ment of  Defense  as  a  part  of  its  program  to 
dispose  of  all  chemical  warfare  agents  and 
munitions  presently  stored  at  Rocky  Moun- 
tain Arsenal. 

Carbonyl  chloride  is  a  chemical  substance 
widely  used  commercially  in  the  manufacture 
of  urethane  plastics  and  other  products.  Cur- 
rently there  are  18  domestic  industrial  pro- 
ducers of  carbonyl  chloride  with  a  projected 
production  of  over  1.4  billion  pounds  per 
year.  The  present  market  value  of  carbonyl 
chloride  is  $0.20  per  pound. 

The  Department  of  the  Army  has  stored 
at  the  Rocky  Mountain  Arsenal,  just  outside 
Denver,  Colorado,  1,294  one-tone  containers 
(2,078,000  pounds)  of  carbonyl  chloride. 
These  stocks  were  acquired  many  years  ago 
to  serve  as  a  part  of  the  United  States  chem- 
ical warfare  capability,  under  the  name  phos- 
gene. This  phosgene  has  for  several  years 
been  considered  obsolete  insofar  an  possible 
use  for  purposes  of  chemical  warfare  is  con- 
cerned. 

In  1967,  the  Defense  Supply  Agency  con- 
tracted to  sell  to  two  private  companies  ap- 
proximately 3,850  tons  of  carbonyl  chloride. 
About  three-fourths  of  the  phosgene  con- 
tainers had  been  shipped  by  rail  and  delivered 
to  the  purchasers  before  the  Department  of 
Transportation  cancelled  the  .special  permits 
which  bad  been  granted  to  the  purchasers 
for  transportation  of  the  containers.  The 
siib.sequent  enactment  of  Public  Laws  91  -121 


and  91-441  placed  severe  restrictions  on  the 
movement  and  disposal  of  toxic  chemical  and 
biological  agents.  The  Defense  Supply  Agency 
studied  the  sale  of  phosgene  to  industry  with 
respect  to  these  laws  and  determined  that 
such  sale  would  be  Inconsistent  with  Sec- 
tion 506(d)  of  Public  Law  91-441  (84  Stat. 
913),  which  requires  that  any  chemical  war- 
fare agent  be  detoxified  prior  to  disposal. 
Therefore,  plans  to  detoxify  the  remaining 
1,039  tons  of  phosgene  at  Rocky  Mountain 
Arsenal  were  approved  by  the  Deputy  Secre- 
tary of  Defense  on  June  8.  1970.  Detoxifica- 
tion of  these  stock-s  was  scheduled  to  begin 
in  the  spring  of  1977. 

The  plans  of  the  City  of  Denver  to  expand 
the  Stapleton  International  Airport  created 
a  need  to  accelerate  the  removal  of  obsolete 
stocks  of  chemicals  from  Rocky  Mountain 
Arsenal.  Tlie  disposition  of  phosgene  was  re- 
programmed  for  accomplishment  concun'ent 
with  the  disposal  of  the  other  chemical 
stocks  at  the  Rooky  Moiuitain  Arsenal,  which 
Is  to  be  completed  in  1977.  This  bill,  which 
authorizes  the  sale  of  carbonyl  chloride  by 
the  Department  of  Defense,  notwithstanding 
the  provisions  of  Public  Ltiws  91-121  and 
91-441,  would  reduce  significantly  the  cost 
to  the  taxpayer  of  disposal  of  carbonyl  chlo- 
ride. The  savings  as  a  result  of  the  sale  which 
would  be  authorized  by  this  bill,  apart  from 
any  payments  to  the  government  from  the 
purchasers  of  the  carbonyl  chloride  would 
be  between  $2.0  and  $3.0  mlUio.n. 

An  alternative  to  sale  of  the  carbonyl  chlo- 
ride in  its  present  form  would  be  conversa- 
tion by  the  Army  of  the  CarJx)nyl  chloride 
Into  one  of  its  common  commercial  deriva- 
tives, such  a-s  hydrochloric  acid,  and  the 
sale  of  that  derivative.  Such  conversion  and 
sale  would  also  be  exempted  l>y  this  bill  from 
the  restrictions  of  P.I..  91  121  and  P.L.  91- 
441. 

This  proposed  legislation  would  not  exempt 
the  proposed  sale  of  carbonyl  chloride  by  the 
Department  of  Dei'ense  from  the  provisions 
of  any  applicable  laws  other  than  Public 
Laws  91-121  and  91-441.  Thtis,  for  example, 
any  transportation  incident  to  stich  sale 
would  have  to  comply  with  the  applicable 
standards  of  the  Department  of  Transporta- 
tion for  commercial  shipment  of  CEU'bonyl 
chloride.  This  legislation  would,  therefore, 
not  expose  the  public  to  any  greater  risk  of 
Injury  than  that  to  which  It  Is  routinely 
exposed  incident  to  the  commercial  produc- 
tion, shipment,  and  use  of  carbonyl  chloride. 
An  environmental  assessment  of  the  proposed 
sale  has  been  prepared  by  the  Department  of 
the  Army.  Tills  assessment  concludes  that  the 
proposed  sale  would  not  significantly  afi'ect 
the  quality  of  the  human  environment  and 
that  a  detailed  environmental  impact  state- 
ment is  not  required. 

For  the  foregoing  reasons,  the  Department 
of  Defense  requests  expeditious  enactment  of 
this  proposed  legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  presentation  of  this  proposed 
legislation  for  the  consideration  of  the  Con- 
gress. 

Sincerely, 

Norman  R.  Augustine, 
Acting  Secretary  of  the  Army. 


By  Mr.  STENNIS  (for  hnnself  and 
Mr.  Thurmond)  (by  request) : 
S.  2424.  A  bill  to  amend  titles  10  and 
37,  United  States  Code,  relating  to  the 
appointment,  promotion,  separation,  and 
retirement  of  members  of  the  Armed 
Forces,  and  for  other  pm-poses.  Referred 
to  the  Committee  on  Armed  Services. 
defense  officer  personnel  management  act 

Mr.  STENNIS.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Senator 


from  South  Carolina  (Mr.  Thurmond  •. 
I  introduce,  for  appropriate  reference,  a 
bill  to  amend  titles  10  and  37,  United 
States  Code,  relating  to  the  appoint- 
ment, promotion,  .separation,  and  retire- 
ment of  members  of  the  Armed  Forces, 
and  for  other  purposes. 

I  Eisk  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  the  legislation  and  explaining  its  pur- 
pose be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows : 

Olnkral  Counsel  of 

IlIK  Dt.l-ARTMENT  OF  Dl'lENSI'.. 

Washington,  D.C.,  July  22.  1>*75. 
Hon.  NiL.'iON  A.  Rockefeller. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  Presidfnt:  There  is  foruarded 
herewith  a  draft  of  proposed  legislation  "To 
amend  titles  10  and  37,  United  States  Code, 
relating  Lo  the  appointment,  promotion,  sep- 
aration, and  retirement  of  members  of  the 
armed  forces,  and  for  other  purposes." 

This  proposal  Ls  a  part  of  the  Department, 
oi  De)en.se  Legislative  Program  for  the  94th 
Congrt-as.  It  is  identical  to  the  legislation  in- 
troduced as  H.R.  7486  in  the  House  of  Repre- 
sentatives on  May  22.  1975,  except  for  minor 
technical  and  typographical  variations.  The 
Office  of  Management  and  Budget  advises 
that,  trom  the  standpoint  of  the  AdmiuiF- 
tration's  program,  there  Is  no  objection  t«> 
the  presentation  of  this  proposal  for  the  con- 
sideration of  the  Congress. 

Tills  proposal  represents  a  major  change 
to  and  modernization  of  the  officer  person- 
nel laws,  largely  unchanged  since  the  OflRcer 
Personnel  Act  of  1947.  Enactment  of  this 
legislation  wUl  provide  for  Implementation 
of  the  grade  limitations  and  other  officer 
management  system  changes  proposed  In 
the  Secretary  of  Defense's  Report  to  Congress 
on  Officer  Grade  Limitations,  submitted  on 
30  Ma>  1973  In  compliance  with  Public  Law 
92-561. 

It  Is  recommended  that  this  proposal  be 
enacted  by  the  Congress. 

purpose  of  TTiE   LEOISLATION 

The  purpose  of  the  proposed  legislation  is 
to  revise  the  laws  which  govern  the  man- 
agement of  commissioned  officers  serving  on 
active  duty  In  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  below  the  grade  of  briga- 
dier general  or  rear  admiral  to:  (1)  establish 
new  permanent  statutory  limitations  on  the 
numl>ers  of  these  officers  who  may  serve  In 
certain  grades;  (2)  provide  common  pro- 
visicns  of  law  for  the  appointment  cf  regular 
officers  and  for  the  active-duty  ££rvice  of 
resene  officers;  (3)  provide  uniform  provi- 
sions of  law  for  their  promotion,  eliminating 
the  existUig  temporary  promotion  systems: 
and  (4)  establish  common,  uniform  provi- 
sions of  law  governing  their  tenure  and  man- 
datory separation  or  retirement,  for  reasons 
other  than  physical  disability. 

The  laws  governing  the  appointment,  pro- 
motion, retirement,  separation,  and  the  num- 
bers in  grade  of  commLssioned  officers  are 
now  separate  for  the  officers  of  each  mili- 
tary department  and  contain  many  differ- 
ences In  substance  and  effect.  These  differ- 
ences have  resulted  from  the  respective  his- 
toric origins  of  the  statutes  and  generally  do 
not  reflect  differences  in  actual  management 
needs  as  they  exist  today.  This  proposal  would 
provide  common  statutes  to  eliminate  un- 
warranted differences.  Alternately,  It  would 
be  possible  to  amend  existing  statutes,  how- 
ever, common  statutes  will  simpUfy  title  10, 
United  States  Code,  and  encourage  a  more 
uniform  interpretation  and  application  of 
these  laws.  With  respect  to  those  existing 
statutes  which  Include  provisions  governing 
officers  .serving  in  the  grade  oi  brigadier  geu- 
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eral  or  rear  admiral  and  above,  only  those 
technical  amendments  needed  to  continue 
the  present  operation  of  the  law  for  these 
officers  have  been  made. 

In  recognition  of  the  existing  need  to  re- 
view the  officer  promotion  system  the  Secre- 
tary of  Defense,  on  August  9,  1973,  directed 
that  a  Department  of  Defense  Study  Oroup 
be  convened  to  (1)  provide  recommendations 
for  an  improved  officer  personnel  manage- 
ment system,  and  (2)  identify  actions  neces- 
sary to  implement  these  recommendations. 
The  membership  of  the  study  group  included 
the  Assistant  Secretaries  ( Manpower  and  Re- 
serve Alfairs)  for  the  military  departments, 
the  Deputy  Chiefs  of  Staff  for  Personnel,  and 
appropriate  representation  from  the  offices  of 
the  Joint  Chiefs  of  Staff  and  the  Secretary 
of  Defense. 

The  findings  and  conclusions  of  this  Study 
Oroup  formed  the  basis  for  the  Secretary  of 
Defense's  repwrt  to  Congress,  the  Officer  Grade 
Limitation  Report  cited  above,  as  well  as  this 
proposed  legislation.  The  primary  objectives 
of  the  officer  personnel  management  system 
which  has  been  formulated  are  not  markedly 
different  from  those  of  the  Officer  Personnel 
Act  of  1947  and  the  Officer  Grade  Limitation 
Act  of  1954.  Bpecfflcally,  the  system  objec- 
tives are: 

First,  to  allow  the  services  to  meet  require- 
ments for  officers  in  the  various  grades  at 
ages  conducive  to  effective  performance. 

Second,  to  provide  career  opportunity  that 
win  attract  and  retain  the  number  of  high 
caliber  officers  needed. 

Third,  to  provide  career  opportunity  which 
to  reasonably  consistent  among  the  four 
services. 

Consistent  with  these  objectives  the  major 
changes  that  will  be  brought  about  by  this 
legislative  proposal  are  as  follows : 

Ne.w  statutory  grade  limitations  for  major/ 
lieutenant  commander,  lieutenant  colonel/ 
commander,  and  colonel/captain  will  replace 
both  the  permanent  regular  limits  of  the  Of- 
ficer Personnel  Act  of  1947  and  the  temporary 
promotion  grade  ceilings  of  the  Officer  Grade 
lilmltatlon  Act  of  1954.  These  new  limita- 
tions are  structured  to  meet  Defense  require- 
ments, provide  viable  career  opportunity 
within  each  service,  and  accomplish  reason- 
ably consistent  career  opportunity  among  the 
services.  At  the  same  time,  the  limitations 
provide  sufficient  flexibility  to  accommodate 
service  differences  and  to  respond  to  chang- 
ing manpower  level  situations.  Another  sig- 
nificant change  reflected  in  these  new  limita- 
tions is  ttiat  reserve  officers  recalled  to  active 
duty  In  emergency  situations  will  not  be  in- 
cluded in  grade  limitations  for  two  years  fol- 
lowing the  Initial  recall.  Finally,  the  grade 
limitations  represent  a  particularly  signifi- 
cant change  for  the  Navy.  Currently,  Navy 
restricted  line  and  staff  corps  officers  are  not 
subject  to  direct  grade  limitations  but  are 
controlled  indirectly  by  their  relationship  to 
officers  of  the  unrestricted  line.  This  proposal 
will  place  restricted  line  and  staff  corps  offi- 
cers (with  exception  of  physicians  and  den- 
tists) under  direct  grade  control.  A  more  de- 
tailed discussion  of  the  considerations  in- 
volved In  development  of  the  new  limitations 
and  the  specific  numerical  changes  which 
wUl  occur  in  the  grade  authorizations  for 
each  service  are  contained  in  the  Officer 
Orade  Limitation  Report. 

The  adoption  of  a  single  promotion  system 
by  each  service  Is  proposed  to  replace  the 
dual  temporary/  permanent  systems  present- 
ly m  effect.  Present  law  provides  for  a  two- 
step  promotion  system;  temporary  promo- 
tions are  administered  within  the  ceilings  of 
the  Officer  Orade  Limitation  Act  of  1964, 
while  permanent  promotions  are  made  under 
the  pennanent  regular  limits  prescribed  by 
the  Officer  Personnel  Act  of  1947.  In  the  Army 
and  Air  Force,  the  law  and  policy  provide  for 
two  separate  selections,  one  for  temporary 
or  insignla-chitnge  promotion,  and  a  second 


for  permanent  (regular)  promotion,  which 
governs  tenure.  In  the  Navy  and  Marine 
Corps,  law  and  policy  provide  for  a  single 
selection  for  advancement  to  both  temporary 
grade  and  permanent  grade  as  vacancies  oc- 
cur under  the  respective  statutory  limita- 
tions. Under  this  system,  the  single  selection 
and  temporary  promotion  governs  tenure. 
The  existing  systems  are  archaic  and  ad- 
ministratively cumbersome  for  promotion  to 
grades  below  brigadier  general  or  rear  ad- 
miral. For  example,  there  Is  no  need  for  Army 
and  Air  Force  officers  to  undergo  two  separate 
selections  for  promotion  to  a  given  grade. 
This  proposal  provides  for  only  one  standard- 
ized promotion  system  for  each  service,  with 
promotion  on  a  permanent  basis  as  vacan- 
cies occur  under  a  single  set  of  statutory 
grade  limitations. 

A  discussion  of  the  assumptions  and  con- 
siderations involved  in  establishing  proposed 
promotion  points  and  promotion  opportun- 
ity is  contained  in  the  Officer  Grade  Limita- 
tion Report.  In  general,  the  proposed  grade 
authorizations  have  been  developed  to  pro- 
vide the  Grade  Limitation  Act  of  1954.  These 
new  limitations  are  structured  to  meet  De- 
fense reqxilrements,  provide  viable  career  op- 
portunity within  each  service,  and  accom- 
plish reasonably  consistent  career  opportu- 
nity among  the  services.  At  the  same  time, 
the  limitations  provide  sufficient  flexibility  to 
accommodate  service  differences  and  to  re- 
spond to  changing  manpower  level  situations. 
Another  slgnlflcant  change  reflected  In  these 
new  limitations  is  that  reserve  officers  re- 
called to  active  duty  In  emergency  situations 
will  not  be  included  in  grade  limitations  for 
two  years  following  the  initial  recall.  Finally, 
the  grade  limitations  represent  a  particularly 
slgnlflcant  change  for  the  Navy.  Currently, 
Navy  restricted  line  and  staff  corps  officers 
are  not  subject  to  direct  grade  limitations 
but  are  controlled  indirectly  by  their  rela- 
tionship to  officers  of  the  unrestricted  line. 
This  proposal  will  place  restricted  line  and 
staff  corps  officers  (with  exception  of  physi- 
cians and  dentists)  under  direct  grade  con- 
trol. A  more  detailed  discussion  of  the  con- 
siderations Involved  in  development  of  the 
new  limitations  and  the  speclflc  numerical 
changes  which  will  occur  In  the  grade  au- 
thorizations for  each  service  are  contained  in 
the  Officer  Grade  Limitation  Report. 

The  adoption  of  a  single  promotion  system 
by  each  service  is  proposed  to  replace  the  dual 
temporary/permanent  systems  presently  in 
"effect.  Present  law  provides  for  a  two-step 
promotion  system;  temporary  promotions  are 
administered  within  the  ceilings  of  the  Officer 
Grade  Limitation  Act  of  1954,  while  per- 
manent promotions  are  made  under  the  per- 
manent regular  limits  prescribed  by  the  Offi- 
cer Personnel  Act  of  1947.  In  the  Army  and 
Air  Force,  the  law  and  policy  provide  for  two 
separate  selections,  one  for  temporary  or  in- 
signia-change promotion,  and  a  second  for 
permanent  (regular)  promotion,  which  gov- 
erns tenure.  In  the  Navy  and  Marine  Corps, 
law  and  policy  provide  for  a  single  selection 
for  advancement  to  both  temporary  grade 
and  permanent  grade  as  vacancies  occur  un- 
der the  respective  statutory  limitations.  Un- 
der this  system,  the  single  selection  and 
temporary  promotion  governs  tenure.  The 
existing  systems  are  archaic  and  adminis- 
tratively cumbersome  for  promotion  to  grades 
below  brigadier  general  or  rear  admiral.  For 
example,  there  is  no  need  for  Army  and  Air 
Force  officers  to  undergo  two  separate  selec- 
tions for  promotion  to  a  given  grade.  This 
proposal  provides  for  only  one  standardized 
promotion  system  for  each  service,  with  pro- 
motion on  a  permanent  I>asis  as  vacancies 
occur  under  a  single  set  of  statutory  grade 
limitations. 

A  discussion  of  the  assumptions  and  con- 
siderations Involved  in  establishing  proposed 
promotion  points  and  promotion  opportunity 
Is  contained  in  the  Officer  Grade  Limitation 


Report.  In  general,  the  proposed  grade  au- 
thorizations have  been  developed  to  provide 
for  normal  operation  of  the  promotion  sys- 
tems within  promotion  timing  guidelines  and 
minimum  promotion  opportunities  as 
follows : 


Grade 


Time  of 

promotion 

(years  of 

commissioned 

service) 


Promotion 
opportunity 


To    first   lieutenantlieulenant 

,(i*) 

To  captain  lieutenant 

To  majoryiieutenant  com- 
mander  

To  lieutenant  colonel,'com- 
mander 

To  colonel,  captain 


2 
4 

iOi.1 

16±1 
22il 


Sk 


7B 
50 


>  Fully  qualified. 

The  combined  Impact  of  the  foregoing  pro- 
motion phrase  points  and  promotion  oppor- 
tunities is  shown  below  for  100  career  offi- 
cers: 

Commissioned  service  In  year,  grade 
achieved,  and  survivors: 

0  Second  Lieutenant/Ensign 100 

2  First  Lieutenant/Lieutenant  (J. g.)--     96 

4  Captain/Lieutenant    87 

10  Major /Lieu  tenant  Commander 66 

16  Lieutenant  Colonel/Commander 4i 

22  Colonel/Captain 18 

The  progressively  decreasing  number  of 
survivors  shown  at>ove  is  attributed  to  a  com- 
bination of  normal  attrition  due  to  death  and 
disability  and  the  greater  forced  attrition  due 
to  failure  of  selection  with  the  letter  playing 
the  xnajor  role.  Voluntary  separations  and  re- 
tirement have  not  been  considered. 

The  career  force,  consisting  of  those  offi- 
cers with  more  than  1 1  years  of  commissioned 
service,  will  be  regular  officers,  with  few  ex- 
ceptions. Presently,  most  Navy  and  Marine 
Corps  officers  on  active  duty  with  more  than 

11  years  commissioned  service  are  regulars. 
However,  this  is  not  the  case  In  the  Army  and 
the  Air  Force  which  retain  some  reserve  of- 
ficers until  they  attain  20  years  of  service  and 
retirement  eligibility.  Greater  Individual 
equity  will  be  achieved  if  all  non-regular  of- 
ficers (except  those  involved  In  organizing, 
training  and  administering  the  reserve  com- 
ponents) are  released  from  active  duty  or 
commissioned  as  regular  officers  not  later 
than  the  competition  of  11  years  of  active 
commissioned  service.  Removal  or  alteration 
of  existing  statutory  tenure  guarantees  Is 
fundamental  to  an  all-regular  career  struc- 
ture If  the  services  are  to  remain  within 
prescribed  grade  limitations,  particularly 
during  periods  of  declining  officer  strength. 
These  changes  are  embodied  In  new  tenure 
provisions. 

There  will  be  standardization  of  the  career 
expectation  of  officers  among  the  services  and 
the  elimination  of  maximum  length  of  serv- 
ice guarantees.  In  favor  of  greater  service  dis- 
cretion In  the  Involuntary  separation  and  re- 
tirement of  officers.  Existing  law  provides  for 
the  mandatory  separation  or  retirement  of 
regular  officers  after  specified  periods  of  com- 
missioned service,  depending  upon  the  grade 
attained.  These  periods  of  service  for  Army 
and  Air  Force  officers  are  different  from  that 
of  Navy  and  Marine  officers.  For  example,  a 
Navy  commander  or  Marine  lieutenant  col- 
onel who  has  twice  failed  selection  to  captain 
or  colonel  Is  Involuntarily  retired  after  26 
years  of  commissioned  service;  an  Army  or 
Air  Force  lieutenant  colonel  who  has  likewise 
twice  failed  of  selection  Is  not  Involuntarily 
retired  until  28  years  of  commissioned  serv- 
ice. These  differences  are  unwarranted  under 
conditions  today.  The  bUl  provides  maximum 
length  of  service  for  all  Services  aa  follows: 
officers  In  the  grade  of  captain  or  Navy  lieu- 
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tenant  and  below.  Involuntary  separation  or 
retirement  on  second  failure  of  selection  to 
the  next  higher  grade;  major/lleutenant  com- 
mander, 20  years  total  active  service;  lieu- 
tenant colonel/'commander,  26  years  commis- 
sioned service;  and  colonel/ captain  30  years 
commissioned  service. 

Since  guaranteed  tenure  limits  the  Services' 
ability  to  manage  the  force  either  in  terms 
of  grade  structure  or  quality,  the  Secretaries 
of  the  Military  Departments  would  have  au- 
thority to  convene  selective  continuation 
boards)  whenever  the  needs  of  the  Service 
require,  to  recommend  certain  officers  for 
continuation  on  active  duty. 

Majors  and  lieutenant  commanders  who 
have  failed  of  selection  for  promotion  twice 
will  be  separated,  or  retired  if  eligible,  un- 
less they  are  recommended  for  continuation 
on  active  duty  by  a  board.  They  can  be  con- 
sidered by  a  board  only  once  and  if  recom- 
mended for  continuation,  they  will  be  per- 
mitted to  remain  on  active  duty  until  20 
years  of  service. 

Lieutenant  colonels  and  commanders  who 
have  failed  of  selection  for  promotion  at  least 
twice  and  colonels  and  captains  with  more 
than  four  years  in  grade  are  eligible  to  be 
considered  by  a  continuation  board.  At  least 
70%  of  the  officers  considered  in  these  grades 
must  be  continued  and  those  continued  can- 
not be  considered  again  in  the  same  grade 
for  at  least  five  years.  Those  officers  not  rec- 
ommended for  continuation  would  be  retired 
and  If  not  eligible  for  retirement  would  be 
permitted  to  serve  until  they  are  eligible. 
These  officers  could  not  be  continiied  beyond 
their  respective  mandatory  retirement  points. 

Significant  changes  affecting  women  officers 
are  Incorporated  in  the  enclosed  bill  which 
provide  equal  career  progression  opportunity 
for  women.  As  a  result,  the  basic  provislon.s 
of  this  bill  relating  to  appointment,  promo- 
tion, accountability  and  retirement  will  ap- 
ply equally  to  both  male  and  female  of- 
ficers. 

The  total  legislative  package  has  been 
developed  In  concern  with  the  proposed  Uni- 
formed Services  Retirement  Modernization 
Act  submitted  to  the  Congress  on  June  10. 
1975.  For  example,  It  has  been  assumed  that 
the  Improved  severance  pay  provided  in  this 
Act  will  appropriately  compensate  individ- 
uals separated  due  to  failure  of  selection  for 
promotion  prior  to  attaining  retirement 
eligibility. 

Enactment  of  the  proposed  legislation 
would  require  marked  changes  in  adminis- 
trative procedures  which.  If  abruptly  made, 
could  adverse'y  affect  the  status  of  many 
officers.  Temporary  provisions  are  Included 
to  provide  for  the  transition  to  the  new  sys- 
tem in  all  four  services. 

In  this  connection,  it  should  be  noted  that 
the  existing  Officer  Grade  Limitation  Act 
specifies  lower  limitations  in  the  grades  of 
lieutenant  colonel  and  colonel  for  the  Air 
Force  than  f{«r  the  similar  grades  in  the 
Army  and  Navy.  These  lower  limitations  re- 
fiect  the  fact  that  the  Air  Force,  In  1954, 
had  a  relatively  young  officer  force  In  terms 
of  years  of  active  duty.  Congress  recognized 
that  as  the  Air  Force  matured,  the  tables 
would  have  to  be  adjusted  and  has  sub- 
sequently granted  temporary  relief  seven 
times  since  1959.  These  relief  measures  have 
allowed  Air  Force  officers  to  achieve  com- 
parable promotion  flow  with  their  contem- 
poraries In  the  other  services.  The  new 
grade  limitations  In  this  proposal  will  cor- 
rect the  existing  Inconsistencies;  however, 
the  current  temporary  increase  expires  on 
September  30,  1976,  at  which  time  the 
original  Officer  Grade  Limitation  Act  takes 
effect.  A  return  to  permanent  grade  limita- 
tions would  produce  severe  debilitating  ef- 
fects on  Air  Force  career  officers.  The  attrac- 
tion and  retention  of  younger  officers  to  that 
Service  would  be  inhibited  for  many  years. 
Recognizing  this  situation,  separate  ac- 
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tlon  to  extend  the  current  Air  Force  tem- 
porary grade  limitation  authority  will  be 
necessary  If  the  new  grade  limitations 
proposed  are  not  enacted  during  the  94th 
Congress. 

COST  AND  BUDGET  DATA 

This  legislation.  Implementing  the  pro- 
posed officer  personnel  management  system, 
is  designed  to  operate  with  the  proposed  Uni- 
form Services  Retirement  Modernization  Act. 
The  legislation,  viewed  in  isolation,  is  not  ex- 
pected to  produce  substantial  near -term  re- 
ductions In  the  costs  of  military  manpower. 

The  table  below  reflects  the  potential  cost 
savings  officer  pay  and  allowances  of  operat- 
ing at  the  maximum  of  the  proposed  grade 
limitations  as  compared  to  operating  at  the 
maximum  of  the  current  statutory  limita- 
tions. 

Five  year  cumulative  cost  savings 

Millions 
Fiscal  year:  ofdollam 

1976   . 11.1 

197T   (Transition) 2.2 

1977  11.8 

1978  12.9 

1979  12.6 

1980  13.0 

Total    63.6 

Since  the  actual  and  planned  structures 
nre  below  both  limitations,  the  actual  cost 
differential  of  this  legislation  will  depend  on 
the  relationship  between  the  authorized  and 
actual  grade  structures  in  future  years.  For 
ex.\mple,  if  the  Ser\  ice  would  be  authorized 
to  maximize  the  senior  officers  authorized 
under  the  proposed  limitations  in  FY  76,  ad- 
ditional costs  of  $22.6  million  would  be  in- 
curred that  year;  however,  if  the  Services 
were  permitted  to  maximize  the  number  of 
senior  officers  under  the  existing  law,  the  ad- 
ditional costs  for  pay  and  allowances  would 
be  $33.7  miUlon. 
Sincerely, 

Maktik  R.  Hoffmann. 

Enclo.^ure. 


Sectional  Anai-vsis 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Defense  Officer  Personrel 
Management  Act". 

Section  2  amends  part  II  of  subtitle  A  of 
title  10,  United  States  Code,  as  follows: 

Clause  ( 1)  of  the  bill  is  a  technical  amend- 
ment to  the  chapter  analysis  of  subtitle  A 
and  the  chapter  analysis  of  part  II  of  sub- 
title A  to  reflect  the  addition  of  proposed 
new  chapter  30  entitled  "Strcrgth  and  Dis- 
tribution in  Grade". 

Clause  (2)  of  the  bill  amends  part  II  of 
subtitle  A  by  Inserting  proposed  new  chap- 
ter 30,  consLstlng  of  sections  451,  452,  and 
453,  before  chapter  31,  as  follows: 

Section  451  relates  to  the  total  authorized 
strength  of  the  armed  forces  (other  than 
the  Coast  Guard  when  It  Is  not  operating 
as  a  service  of  the  Navy),  as  follows: 

Subsection  (a)  provides  that  the  total 
strength  of  an  armed  force  is  as  authorized 
annually  by  law.  It  provides  that  the 
strength  authorized  shall  not  Include  Re- 
serves on  active  duty  for  training;  those  paid 
from  appropriations  for  the  Reserves;  Re- 
serves ordered  to  active  duty  during  a  war, 
or  national  emergency  declared  after  Janu- 
ary 1,  1975;  members  of  ROTC  programs;  and 
officers  on  duty  with  the  Selective  Service 
System. 

Subsection  (b)  provides  that  (1)  the  Sec- 
retary of  Defense  may  prescribe  the  total 
strength  In  officers  on  active  duty  for  any 
armed  force  governed  by  the  provisions  of 
the  section;  (2)  that  the  Secretary  con- 
cerned may  prescribe  numbers  for  any  other 
category  of  members  of  an  armed  force  on 
active  duty  under  his  Jurisdiction;  and  (3) 
that  the  total  strength  of  the  Navy  shall  be 
increased  by  the  authorized  total  strength 


and  officer  strength  of  the  Coast  Guard  when 
the  Coast  Guard  ts  operating  as  a  service  of 
the  Navy. 

Section  452  relates  to  the  total  numlser  of 
officers  which  may  serve  in  certain  speclfled 
grades,  as  follows : 

Subsection  (a)  establishes  the  maximum 
numl)€r  of  officers  in  the  grades  of  major 
through  colonel  for  the  Army,  Air  Force,  and 
Marine  Corps,  and  lieutenant  commander 
through  captain  for  the  Navy.  The  maximum 
number  which  may  be  authorized  to  serve 
on  active  duty  is  based  on  the  total  ntimbcr 
of  conunlssioned  officers  who  are  on  active 
duty  in  the  named  armed  forces.  It  also  pro- 
vides that,  when  the  strength  In  officers  is 
more  than  the  numbers  listed  in  the  tables 
or  when  the  numbers  on  active  duty  fall 
between  the  numbers  listed  In  the  tables, 
that  the  maximum  number  is  to  be  deter- 
mined by  interpolation  between  the  respec- 
tive niunbers. 

Subsection  (b)  requires  the  Secretary 
concerned  whenever  the  needs  of  the  service 
require  but  at  least  once  each  flscal  year  to 
compute  the  number  of  officers  who  are 
authorized  to  serve  on  active  duty  In  each 
grade  above  captain  (Army,  Air  Force,  or 
Marine  Corp.s)   or  lieutenant  (Navy). 

Subsection  (c)  provides  that  should  the 
total  number  of  officers  upon  which  the 
grade  computation  is  based  be  reduced  by 
more  than  7",  in  any  one  year,  the  Secretary 
concerned  may  delay  the  computation  re- 
quired by  subsection  (b)  for  not  more  than 
one  jear  after  the  year  in  which  the  reduc- 
tion occurs. 

Subsection  (d)  provides  that  offlrers  in  the 
following  categories  shall  not  be  counted  In 
determining  strengths  under  the  section: 

(1)  Reserve  commissioned  officers  who: 
I  A)  are  on  active  duty  for  training; 

(B)  are  on  active  duty  under  section  265 
(.service  at  the  seat  of  government  and  at 
headquarters  responsible  for  reserve  affairs 
and  participation  in  preparing  and  adminis- 
tering policies  and  regulations  affecting  the 
reserve  components) ;  678  (ordered  to  active 
duty  In  conjunction  with  organizing,  ad- 
ministering, recruiting,  instructing,  or  train- 
ing the  Reserves  generally);  3033  (service  on 
Army  Reserve  Policy  Committee) ;  3496  (.serv- 
ice in  National  Guard  Bureau);  5251  (serv- 
ice on  Navy  Reserve  Policy  Board);  5252 
(service  on  Marine  Corps  Reserve  Policy 
Board):  8033  (service  on  Air  Force  Reserve 
Forces  Policy  Committee):  or  8496  (service 
in  National  Guard  Bureau)  of  title  10;  or 
section  708  (service  as  the  Property  and  Fiscal 
officer  of  the  Army  or  Air  National  Guard  ap- 
pointed for  each  State  and  territory,  Puerto 
Rico,  the  Canal  Zone,  and  the  District  of  Co- 
lumbia) of  title  32; 

(C)  are  on  active  duty  to  pursue  special 
work  or  otherwise  ordered  to  active  duty  In 
connection  with  organizing,  administering, 
recruiting,  training,  instructing,  or  drilling 
the  Reserves;  or 

(D)  are  ordered  to  active  duty  In  a  time  of 
war  or  national  emergency  under  current  sec- 
tion 672,  673.  or  674  of  title  10.  However,  Re- 
serves on  active  duty  (other  than  for  train- 
ing) for  more  than  24  consecutive  months 
after  the  first  unit  or  member  of  that  armed 
force  enters  upon  that  active  duty  must  be 
counted  in  determining  authorized  strength. 

(2)  Officers  on  active  duty  in  a  grade  above 
colonel  or  captain  (Navy). 

(3)  Medical  and  Dental  officers. 

(4)  Warrant  officers. 

(5)  Retired  officers. 

(6)  Officers  on  duty  with  the  Selective 
Service  System. 

Subsection  (e)  provides  that  no  officer  may 
be  reduced  in  grade  or  suffer  a  reduction  in 
pay  or  allowances  because  of  a  reduction  In 
the  number  of  officers  authorized  for  the 
grade  In  which  he  is  serving. 

Subsection  (f)  provides  that  the  number 
prescribed  for  a  grade  may  be  increased  dur- 
ing the  period  between  computations  by  the 


30444 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1975 


number  of  officers  originally  appointed  to 
that  grade  and  by  the  number  of  officers  of 
that  grade  for  whom  a  vacancy  exits  but 
■whose  promotion  has  been  delayed  for  any 
reason. 

Subsection  (g)  provides  that  in  time  of 
war,  or  national  emergency  declared  by  the 
Prpsldent  or  Congress  after  January  1,  1975. 
the  President  may  suspend  the  operation  of 
any  provision  of  section  452.  Section  453  sets 
forth  the  ground  rules  for  determining  "pre- 
scribed number"  and  "vacancies",  as  follows: 

Subsection  (a)  requires  tbe  Secretary  con- 
cerned, whenever  the  needs  of  the  service  re- 
quire, to  prescribe  the  numbers  of  officers, 
other  than  those  officers  excluded  by  proposed 
new  section  452,  that  shall  be  n>.ainta]ned  in 
each  of  the  grades  0-4  through  0-6.  K  the 
number  prescribed  is  less  than  the  number 
authorized  under  section  452.  the  reduction 
may  be  applied  as  an  Increai-e  to  the  author- 
ized number  In  a  lower  grade. 

Subsection  (b)  provides  that  the  actual 
nxtmber  of  officers  in  a  grade,  other  than 
those  officers  excluded  by  proposed  new  sec- 
tion 452  may  not  exceed  the  prescribed  num- 
ber. Vacancies  occxir  when  the  actual  num- 
ber falls  below  the  prescribed  munber. 

Subsection  (c)  provides  that  the  prescribed 
number  for  a  grade  is  temporarily  increased 
during  the  period  between  one  computation 
and  the  next  succeeding  corapu cation  by — 

(1)  the  number  of  officers  originally  ap- 
pointed during  that  period;  and 

(2)  the  number  of  officers  icr  whom  a  va- 
cancy exists  in  the  higher  grade  but  whose 
promotion  has  been  delayed  for  any  reason. 

Subsection  (d)  provides  that  at  the  time  of 
making  the  computations  required,  or  when- 
ever the  needs  of  the  service  require,  the  Sec- 
retary concerned  shall  also  determine  the 
number  of  officers  that  will  ?}e  required  to 
meet  the  needs  of  the  service  in  the  grades 
of  O-l  through  0-3  In  each  of  the  services. 

Clause  (3)  of  the  bill  amends  chapter  33 
by  inserting  proposed  new  sectiomt  642-544 
and  inserting  corresponding  new  Items  for 
those  sections  in  the  chapter  analysis,  as 
follows : 

Section  542  prescribes  the  manner  by  which 
original  appointments  are  to  t>e  made,  as 
follows : 

Subsection  (a)  provides  that,  unless  pro- 
vided otherwise  In  title  10,  appointments  in 
the  regular  commissioned  grades  of  the  Army, 
Navy,  Alp  Force,  or  Marine  Corps  are  to  be 
made  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

Subsection  (b)  provides  that  original  ap- 
pointments under  the  provisions  of  this 
chapter  may  not  be  made  in  warrant  officer 
grades  or  above  colonel  or  captain  (Navy) . 

Section  543  states  the  basic  qualifications 
of  persons  who  are  originally  appointed  to  the 
active-duty  list  of  the  Regular  Army,  Regiilar 
Navy,  Regular  Air  Force,  and  Regular  Marine 
Corps,  as  follows: 

Subsection  (a)  provides  that  original  ap- 
pointments may  l>e  made  from  persons  who; 

( 1 )  are  citizens  of  the  United  States; 

(2)  are  at  least  18  years  old; 

(3)  are  able  to  complete  20  years  of  active 
commissioned  service  before  their  55th  birth- 
day: 

(4)  are  of  good  moral  character: 

(5)  are  physically  qualified  for  active  serv- 
ice; and 

(6)  have  such  other  qualifications  as  the 
Secretary  concerned  may  prescribe  by  regu- 
lation. 

Subsection  (b)  excludes  from  this  section 
original  appointments  of  medical  or  dental 
officers  or  those  designated  as  officers  for 
limited  duty. 

Subsection  (c)  excludes  chaplains  from  the 
provisions  of  subsection  (a)  (3) . 

Section  544  contains  provisions  governing 
the  service  credit  which  may  be  awarded  to  a 
person  originally  appointed  in  the  Regular 
Army,  Regtilar  Navy,  Regular  Air  Force,  or 
Regular  Marine  Corps,  as  follows; 

Subsection  (a)   provides  that  for  pnrposes 


of  determining  grade,  position  on  an  active- 
duty  list,  seniority  in  grade,  and  eligibility  for 
promotion,  a  person  originally  appointed  as  a 
regular  commissioned  officer  shall  be  credited 
with  the  active  commissioned  service,  other 
than  service  as  a  commissioned  warrant  offi- 
cer, which  he  performed  before  his  appoint- 
ment after  becoming  18  years  old. 

Subsection  (b)  provides  that  in  addition  to 
the  credit  to  which  a  person  may  be  entitled 
under  subsection  (a),  the  Sef^retary  of  the 
military  department  concerned  shall  credit 
an  oflicer  with  periods  of  construrtive  serv- 
ice imder  regulations  which  shall  be  pre- 
scrltjed  by  the  Secretary  of  Defense,  at; 
follow.-: 

Clause  (1)  provides  that  cne  year  of  TCdlt 
may  be  awarded  for  each  year  r.f  atlvanced 
education  beyond  the  normal  baccalatireate 
level,  if  the  degree  was  necessary  to  qualify 
for  an  appointment  as  a  conunJssloned  officer 
in  a  particular  category  which  requires  ad- 
vanced edticatlon  in  order  to  qualify  for 
appointment  as  a  commissioned  officer.  The 
years  of  service  awarded  may  only  be  the 
munber  of  years  required  to  obtain  the  ad- 
vanced degree. 

Clause  (2)  provides  credit  for  advanced 
education  in  a  health  profession,  other  than 
medicltie  and  dentistry,  beyond  the  bacca- 
laureate degree  which  exceeds  the  basic  edu- 
cational criteria  for  appointment  when  such 
advanced  education  will  be  directly  used  by 
the  arined  force  concerned. 

Clause  i3»  provides  that  constructive  serv- 
ice credit  mav  be  awarded  for  periods  during 
which  the  person  was  receiving  internship  or 
other  similar  training. 

Clau.se  (4)  provides  that  credit  may  also  In- 
based  on  a  person's  experience  or  nationKl 
prominence  in  a  particular  field. 

Subsection  (c)  provides  that  constructive 
service  credit  authorized  in  subsection  (b) 
shall  be  used  only  for  determining  (1)  entry 
grade;  (2i  position  on  the  active-duty  list; 
(3)  seniority  in  grade;  and  (4)  time  in  grade 
for  promotion  eligibility. 

Subsection  (d)  provides  tliat,  except  for 
officers  governed  by  section  205(a)  (7)  and 
(8)  of  title  37  (medical  and  dental  officers), 
constructive  service  credit  may  not  be  tised 
to  compute  years  of  service  for — 

( 1 )  active-dvtty  pay  and  allowances: 

(2)  eligibility  for  voluntary  retirement: 

(3)  involuntary  retirement; 

(4)  involuntary  separation; 

(5)  retired  pay  for  transition  payments;  or 

(6)  invcduntary  separation  readjustmeni 
compensation. 

The  amount  of  service  credited  to  a  medical 
or  dental  officer  under  subsection  (b)  shall 
be  applied  in  determining  the  amount  of 
monthly  basic  pay  and  allowances  while  on 
active  duty  up  to  the  limits  specified  in  sec- 
tion 205(a)  (7)  and  (8)  of  title  37.  Monthly 
basic  pay  shall  be  used  as  a  compensation 
base  for  retired  pay  for  medical  and  dental 
officers.  However,  constructive  service  cred- 
ited under  subsection  (b)  may  not  be  used 
in  computing  the  years  of  service  used  as  a 
multiplier  in  computing  monthly  retired  pay. 

Subsection  (e)  provides  that  constructive 
service  credit,  normally  required  to  be 
awarded  under  subsection  (b)  for  advanced 
education,  may  not  be  awarded  if  the  educa- 
tion was  obtained  while  a  person  was  on 
active  duty,  except  for  board  certification  of 
medical  and  dental  officers. 

Subsection  (f )  provides  that  graduates  of 
the  United  States  Military,  Naval,  or  Air 
Force  Academies  are  not  entitled  to  service 
credit  computed  under  the  section  for  serv- 
ice performed,  or  education,  training,  or 
experience  obtained,  prior  to  graduation. 

Clause  (4)  of  the  bill  is  a  technical  amend- 
ment which  amends  the  chapter  analysis  of 
subtitle  A  and  the  chapter  analysis  of  part  II 
of  subtitle  A  to  reflect  the  addition  of  new 
chapters  35A  and  36. 

Clause  (5)  of  the  bill  amends  part  11  of 
subtitle  A  by  inserting  two  new  chapters, 
36A    (relating  to  temporary   appointments) 


and  36  (relating  to  promotion,  separation, 
and  Involuntary  retirement  of  regular  officers 
in  grades  below  general  and  flag) ,  after  chap- 
ter 35. 

Chapter  36A  consists  of  one  section,  605, 
as  follows : 

Section  606  provides  for  temporary  ap- 
pointments In  time  of  war,  or  national  emer- 
gency declared  after  January  1,  1975,  as  fol- 
lows; 

Subjection  (a)  provides  that  the  President, 
niay  appoint  any  qualified  person  who  does 
not  hold  an  appointment  In  a  commissioned 
grade  below  0-7,  except  warrant  grades,  as 
a  commissioned  officer  in  one  of  those  grades. 

Subsection  (b)  provides  that  an  oflicer  ap- 
pointed under  proposed  new  .section  606  is 
entitled  to  the  service  credit  prescribed  in 
proposed  new  section  544. 

Subsecti;)n  (c»  provides  that  a  person  ap- 
pointed as  a  temporary  commissioned  officer 
may  be  ordered  io  active  duty  for  any  period 
prescribed  by  the  President. 

Siib.seciion  (d)  provides  that  appointments 
may  be  made  by  the  President  alone. 

Subjection  ( e )  provides  that  the  President 
may  terminate  an  appointment  as  a  tem- 
porary commissioned  officer  at  any  time. 

SulJsertlon  (f)  states  that  a  member  of  an 
armed  'orce  who  Is  appointed  as  a  temporary 
comnilsi>ioned  officer  will  retain  his  perma- 
nent staUis  in  the  armed  forces  and  that  he 
may  not  suffer  a  reduction  In  pay  and  al- 
lowances to  which  he  was  entitled  becatise 
of  hts  permanent  status  at  the  time  of  his 
appoiuEment. 

Sub.section  (g(  provides  that  temporary 
appointments,  it  not  sooner  terminated,  will 
expire  not  later  than — 

(1)  six  months  after  the  end  of  the  war 
or  iiHiional  emergency;  or 

(21  the  date  the  appoiutee  is  released  from 
active  duty:  whichever  is  earlier. 

Chapter  36  con^isLs  of  sections  611  643. 
as  follows: 

Section  611  requires  the  Secretary  of  each 
mUitary  department  to  convene  selection 
boards  at  least  once  a  year,  and  at  such 
other  times  as  the  needs  of  the  service  re- 
quire, to  recommend  officers  in  grades  0-2 
through  0-5  for  promotion  to  the  next  higher 
grades.  The  Secretary  may  convene  separate 
selection  boards  for  each  competitive  cate- 
gory. When  no  officers  are  in  the  promotion 
zone  for  promotion  to  a  particular  grade,  the 
Secretary  need  not  convene  a  board. 

Section  612  relates  to  composition  of  .selec- 
tion boards,  a.s  follows; 

Subsection  (a)  states  that  the  boards  con- 
vened under  proposed  new  section  611  must 
be  composed  of  five  or  more  officers  sen  ing 
In  grades  0-4  or  above. 

Subsection  (b)  requu-es  that  members  of 
boards  convened  tinder  that  section  be  serv- 
ing in  grades  equal  to  or  higher  than  the 
grade  to  which  they  are  selecting  officers. 

Subsection  (c)  provides  that  the  meml>er.s 
of  boards  convened  under  that  section  must 
be  officers  on  the  active-duty  list  of  the  armed 
force  In  which  the  officers  under  considera- 
tion are  serving.  Qualified  retired  officers  of 
the  same  armed  force  may  be  appointed  to 
the  board  if  active  duty  officers  are  not  avail- 
able. 

Subsection  (d)  provides  that  when  reserve 
officers  are  eligible  for  consideration  the 
board  must  include  an  appropriate  number 
of  reserve  officers  If  they  are  available. 

Subsection  (e)  provides  that  no  officer  may 
sit  on  two  successive  boards  convened  under 
that  section  for  consideration  of  officers  In 
the  same  competitive  category  and  grade. 

Subsection  (f )  provides  that  the  Secretarj- 
concerned  may  determine  the  number  of  offi- 
cers to  sit  on  a  board,  subject  to  subsections 
(a)-(e) .  and  that  when  possible  boards  shall 
Include  at  least  one  officer  of  the  competitive 
category  tmder  consideration.  This  subsec- 
tion also  contains  an  exception  for  the  Navy 
and  Marine  Corps  and  provides  that  selection 
boards  shall  be  composed  as  prescrtbed  under 
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existing  Navy  and  Marine  Corps  law,  namely 
sections  5701,  6702,  and  5703  of  Utie  10. 

Sectlc«i  613  relates  to  notice  of  convening, 
and  communication  with,  selection  boards, 
as  follows : 

Subsection  (a)  requires  notice  of  the  con- 
vening date  and  the  zone  to  be  provided  to 
officers  eligible  for  consideration  by  a  board 
convened  imder  proposed  new  section  611,  or 
to  the  armed  force  concerned  at  large. 

Subsection  (b)  provides  that  each  officer 
in  or  above  a  promotion  zone  is  entitled  to 
send  a  communication  through  official  chan- 
nels to  the  board.  The  communication  must 
arrive  not  later  than  the  date  the  board  con- 
venes and  may  call  attention  to  any  matter 
concerning  the  officer  that  he  considers  im- 
portant to  his  case.  If  proper  notice  of  the 
convening  date  was  not  given  at  least  10  days 
before  the  convening  date,  communications 
from  eligible  officers  In  or  above  the  pro- 
motion zone  may  arrive  not  later  than  10 
days  after  the  convening  date  of  the  board. 
A  communication  under  this  section  may  not 
criticize  any  other  officer  or  reflect  upon  the 
character,  conduct,  or  motive  of  another 
officer. 

Section  614  relates  to  the  oath  of  members 
of  selection  boards  and  provides  that  officers 
sitting  on  boards  convened  under  this  chap- 
ter will  swear  to  perform  their  duties  without 
prejudice  or  partiality  considering  both  the 
fitness  of  the  officers  and  the  efficiency  of  the 
service. 

Section  615  relates  to  Information  to  be 
furnished  selection  boards  and  requires  the 
Secretary  concerned  to  supply  boards  con- 
vened under  proposed  new  section  611  vrtth — 

(1 )  the  number  of  officers  in  each  competi- 
tive category  it  shall  recommeitd  for  promo- 
tion; 

(2)  the  names  of  all  officers  to  be  con- 
sidered who  are  eligible  for  consideration 
for  promotion  with  identification  of  those 
who  are  In  the  promotion  zone; 

(3)  the  pertinent  records  of  the  officers 
whose  names  are  supplied;   and 

(4)  other  guidelines  necessary  for  the 
board  to  fulfill  Its  functions. 

Section  616  relates  to  recommendations 
for  promotion  by  selection  boards,  as  follows: 

Subsection  (a)  establishes  the  "best  qual- 
ified" criterion  for  promotion. 

Subsection  (b)  provides  for  below-the- 
zone  selection.  It  provides  that  from  among 
those  eligible  officers  on  the  active-duty  list 
whose  position  on  the  active-duty  list  Is 
below  the  Junior  officer  In  the  appropriate 
promotion  zone  in  any  grade  below  an  0-6, 
a  board  may,  unless  the  Secretary  prescribes 
a  lesser  number,  recommend  as  best  qualified 
for  promotion  in  each  competitive  category 
a  number  of  officers  that  does  not  exceed 
15<;i  of  the  total  number  of  officers  in  each 
competitive  category  authorized  unless  that 
number  Is  less  than  one  in  which  case  It 
may  recommend  one.  Selection  under  this 
subsection  shall  not  Increase  the  total  num- 
ber authorized  to  be  selected.  Procedure  for 
establishing  the  officers  who  would  be  con- 
sidered for  below-the-zone  selection  is  set 
forth  for  each  of  the  services  In  their  respec- 
tive subtitles. 

Subsection  (c)  provides  that  no  officer  may 
be  recommended  for  promotion  unless — 

(1)  he  receives  the  recommendation  of  at 
least  a  majority  of  the  board;  and 

(2)  a  majority  of  the  board  finds  he  is  also 
fully  qualified  for  promotion. 

Subsection  (d)  provides  that  If  the  board 
finds  that  the  number  of  officers  who  are 
best  qualified  for  promotion  and  who  are 
also  fully  qualified  for  promotion  Is  less  than 
the  total  number  authorized  for  promotion, 
the  board  shall  recommend  the  lesser 
ntunber. 

Section  617  relates  to  reports  of  selection 
boards,  as  follows : 

Subsection  (a)  requires  selection  boards 
to  submit  written  reports,  signed  by  the 
boards'  members,  and  containing  the  names 
of  officers  selected.  The  board  must  certify 


that  it  has  considered  the  record  of  each 
officer  whose  name  was  furnished  under  pro- 
posed new  section  615. 

Subsection  (b)  provides  that  the  board 
shall  certify  that  at  least  a  majority  of  the 
members  finds  that  those  officers  who  are 
recommended  for  promotion  are  best  qual- 
ified. 

Subsection  (c)  provides  that  a  board  may 
be  required  to  rep>ort  the  name  of  each  officer 
whom  the  board  believes  should  be  required, 
under  proposed  new  chapter  60,  to  show 
cause  for  retention  on  active  duty. 

Subsection  (d)  retains,  for  the  Navy  and 
Marine  Corps,  the  authority  contained  In 
current  section  6384  of  title  10  to  require 
reporting  of  the  name  of  an  officer  with  less 
than  20  years'  service  whose  record,  in  the 
opinion  of  the  board  indicates — 

( 1 )  his  unsatisfactory  performaiice  of  duty 
In  his  present  grade;  and 

(2)  that  he  would  not  satisfactorily  per- 
form the  duties  of  a  higher  grade. 

Section  618  relates  to  submission  of  the 
reports  by  selection  boards,  as  follows: 

Subsection  (a)  provides  that  the  report  of 
a  broad  convened  under  proposed  new  sec- 
tion 611  shall  be  submitted  to  the  Secretary 
concerned  who  shall  return  the  report  to  the 
board  for  proceedings  in  revisioii  and  resub- 
mlsciou,  if  he  finds  that  the  board  acted  con- 
trary to  law. 

Subsection  (b)  requires  that  a  report  of  a 
selection  board  be  forwarded  by  the  Secre- 
tary concerned,  with  recommendations  for 
action,  to  the  Secretary  of  Defense.  The 
Secretary  of  Defense,  in  turn,  forwards  it  to 
the  President  for  the  latter's  approval,  mod- 
ification, or  disapproval. 

Subsection  (c)  recognizes  the  authority  in 
the  President  to  remove  the  name  of  an 
officer  from  the  re|>ort  of  a  selection  board. 

Stibsectlon  (d)  provides  that  when  the 
President  has  approved  the  names  of  officers 
selected  for  promotion,  they  must  be  dis- 
seminated within  the  appropriate  armed 
force. 

Subsection  (e)  provides  that  the  proceed- 
ings of  a  selection  board  may  not  be  dis- 
closed to  anyone  not  sitting  on  the  board, 
except  as  otherwise  provided  in  this  section. 

Section  619  relates  to  eligibility  for  consid- 
eration for  promotion,  as  follows: 

Subsection  (a)  sets  forth  the  basic  criteria 
for  eligibility  for  promotion  to  the  next 
higher  grade.  Although  the  minimum  period 
of  service  in  grade  is  prescribed,  the  subsec- 
tion provides  that  when  the  needs  of  the 
service  require,  the  Secretary  concerned  may 
Increase  the  minimum  period.  Officers  may 
not  be  considered  by  a  selection  board  for 
promotion  to  the  next  higher  grade  unless 
they  will  complete  the  stated  minimum 
length  of  service  dtiring  the  time  period 
which  is  used,  in  accordance  with  proposed 
new  section  623.  to  estimate  the  vacancies 
which  It  Is  anticipated  will  be  filled  by  the 
officers  recommended  by  the  board. 

Subsection  (b)  stipulates  that  for  pur- 
poses of  the  section,  service  In  a  grade  Is 
computed  from  date  of  rank  except  where 
the  officer's  position  has  been  adjusted  on 
the  active-duty  list.  Service  Is  not  counted 
if  it  was  under  a  temporary  appointment 
limited  in  dtiratlon  by  Its  own  terms. 

Subsection  (c)  provides  that,  in  addition  to 
tlme-ln-grade  requirements,  an  officer  can- 
not be  eligible  for  promotion  until  all  offi- 
cers senior  to  him  on  the  active-duty  list 
in  his  grade  and  competitive  category  are 
eligible. 

Subsection  (d)  provides  for  continued  eli- 
gibility for  selection  for  promotion  as  long 
as  an  officer  remains  on  active  duty  in  other 
than  a  retired  status. 

Subsection  (e)  states  that  once  an  officer's 
name  is  on  a  promotion  list  to  a  grade,  he  la 
no  longer  eligible  for  consideration  for  selec- 
tion for  promotion  to  that  grade. 

Section  620  relates  to  active-day  lists,  as 
follows: 


Subsection  (a)  provides  that  a  single  ac- 
tive-duty list  of  officers  tot  each  armed  force 
shall  be  maintained  for  officers  on  active  duty 
In  grades  of  O-l,  and  above. 

Subsection  (b)  governs  the  position  which 
oflicers  shall  hpve  on  the  active-duty  list. 
The  position  shall  be  based  upon  their  grade 
and,  as  among  officers  of  the  same  grade,  by 
their  seniority  in  that  grade. 

Subsection  (c)  provides  that  the  Secretary 
concerned  shall  prescribe  regulations  for  the 
placement  of  officers  on  the  active-duty  list. 

Clause  ( 1 )  prescribes  the  method  for 
pl«u:ement  of  officers  with  no  prior  commis- 
sioned service.  Generally  they  shall  be  placed 
at  the  bottom  of  the  active-duty  list  in  the 
gr.ide  of  second  lieutenant  or  ensign  unless 
they  have  received  constructive  service 
credit  under  proposed  new  scctlcn  544(b) 
or  except  as  provided  In  ctirrent  section 
2106(b)  which.  In  effect,  directs  that  offi- 
cers commissioned  from  ROTC  during  May 
or  June  of  any  year  will  be  assigned  the 
same  date  of  rank  as  Service  academy  grad- 
uates of  that  year  for  the  purpcse  of  place- 
ment on  the  active-duty  list. 

Clause  (2)  governs  the  placement  on  the 
active-duty  list  of  officers  generally  who  have 
had  broken  service  of  less  than  one  year  and, 
in  the  case  of  reserve  officers,  have  re- 
mained in  an  active-duty  status  and  have 
participated  as  commissioned  officers  in  re- 
serve programs  under  current  law.  They 
shall  he  placed  on  the  active-duty  list  in 
the  same  position  they  would  have  held  as 
due-course  officers  as  defined  in  proposed 
new  clause  (41)  of  current  eectlon  101  of 
title  10. 

Clause  (3)  governs  the  placement  of  an 
officer  on  the  active-duty  list  in  relation  to 
the  due-course  officer,  when  he  has  not  been 
on  continuous  active  duty  since  commission- 
ing and  has  been  in  an  active  status  in  the 
Reserves  but  failed  to  maintain  retirement 
eliglbUity. 

Clause  (4)  provides  that  an  officer  who 
has  not  been  on  continuous  active  duty  and 
who  has  either  been  in  an  active  status  in 
the  Reserves  or  was  separated  from  the 
service  shall  be  placed  on  the  active-duty 
list  In  a  position  which  will  be  based  on  the 
years  of  service  credited  to  him. 

Clause  (5)  provides  a  method  for  deter- 
mining the  position  of  officers  who  would 
have  the  same  position  on  the  active-duty 
list.  In  such  cases,  their  position  shall  be  de- 
termined under  regulations  prescribed  by 
the  Secretary  concerned. 

Subsection  (d)  provides  that  the  Secretary 
of  Defense  shall  prescribe  regulations  for 
crediting  prior  commissioned  service  for  of- 
ficers placed  on  the  active-duty  list  in  a 
competitive  category  for  officers  in  the  health 
professions. 

Subsection  (e)  provides  that  officers  who 
have  received  a  temporary  appointment  to  a 
general  or  flag  officer  grade  shall  have,  if 
that  appointment  is  terminated,  the  same 
grade  and  position  on  the  active-duty  list 
as  If  they  had  not  received  the  temporary 
appointment.  Officers  occupying  a  tempK>rary 
grade  of  general  or  lieutenant  general  or 
admiral  cr  vice  admiral  under  section  3066, 
5231.  5232,  or  8066  (generally  relating  to  of- 
ficers occupying  a  position  of  trust  and  re- 
sponsibility) shall  not  be  subject  to  the  pro- 
visions of  the  subsection. 

Subsection  (f)  provides  that  if  the  posi- 
tion of  an  officer  on  the  active-duty  list  is 
not  correct,  because  of  administrative  error, 
it  may  be  corrected  by  the  Secretary  con- 
cerned. It  also  provides  the  authorized  num- 
ber of  officers  in  any  grade  may  be  tempo- 
rarily exceeded,  until  the  next  succeeding 
computation,  by  the  number  of  officers  whose 
grades  were  changed  under  this  section. 

Section  621  relates  to  competitive  cate- 
gories for  promotion.  Subsections  (a),  (b), 
(c).  and  (d)  establish  the  competltlve'cate- 
gorles  in  i^lch  officers  will  compete  for  pro- 
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motion  In  the  Army,  Navy,  Air  Force,  and 
Marine  Corps,  respectively,  and  subsection 
(e)  permits  the  Secretary  concerned  to  es- 
tablish additional  competitive  categories. 

Section  622  relates  to  promotion  zones,  as 
follows: 

Subaectlon  (a)  requires  the  Secretary  of 
the  military  department  concerned  to  estab- 
lish a  promotion  zone  In  grades  above  0-2, 
and  below  0-7,  before  he  convenes  each  se- 
lection board. 

Subaectlon  (b)  designates  those  officers 
who  will  be  In  the  promotion  zone.  The  pro- 
motion zone  will  consist  of  the  Junior  officer 
In  the  zone  and  those  officers  senior  to  him 
who  have  not  previously  failed  of  selection 
for  promotion. 

Subaectlon  (c)  prescribes  the  manner  in 
which  the  Secretary  concerned  determines 
the  number  of  officers  In  each  promotion  zone 
from  among  the  officers  eligible  tor  promo- 
tion. He  shall  establish  the  zone  from  among 
officers  eligible  by  considering  (1)  the  nimi- 
ber  of  vacancies  estimated  for  the  next  high- 
er grade  In  each  of  the  next  five  years;  and 
(2)  the  number  of  officers  who  will  be  placed 
In  the  promotion  zone  in  those  years  to  as- 
sure to  Individuals  In  succeeding  years  eqxial- 
Ity  of  opportunity  for  promotion. 

Section  623  relates  to  numbers  to  be  se- 
lected for  promotion,  as  follows: 

Subaectlon  (a)  prescribe*  the  manner  In 
which  the  Secretary  concerned  determines 
the  number  of  officers  below  0-7  to  b«  se- 
lected for  promoUon.  He  shall  determine  the 
total  nimiber  of  officers  who  may  be  selected 
for  promotion  to  the  grade.  The  number  of 
officers  who  may  be  promoted  is  equal  to  the 
number  of  vacancies  In  the  grade,  plus  the 
number  of  additional  vacancies  estimated  for 
the  promotion  period  minus  the  number  of 
officers  already  on  the  selection  list  for  pro- 
motion for  the  grade. 

SubeecUon  (b)  requires  the  Secretary  con- 
cerned to  determine  the  nitmber  of  selec- 
tions to  be  made  In  each  competitive  cate- 
gory. It  also  authorizes  the  Secretary  con- 
cerned to  adjust  the  number  of  selections  to 
be  made  In  each  competitive  category  on  the 
basis  of  the  estimated  needs  of  a  service,  and 
the  number  of  losses  and  officers  In  the  zone 
In  each  competitive  category,  anticipated 
over  the  next  five  years. 

Section  624  relates  to  promotions,  as 
follows: 

Subsection  (a)  provides  that  promotions 
to  the  grades  of  first  lieutenant  and  captain 
In  the  Army,  Air  Force,  and  Marine  Corpc  and 
to  lieutenant  (Junior  grade)  and  lieutenant 
m  the  Navy,  are  to  be  accomplished  subject 
to  regulations  prescribed  by  the  Secretary 
concerned.  All  aspects  of  promotion  to  the 
grades  of  first  lieutenant  and  lieutenant 
(Junior  grade)  wUl  be  subject  to  the  regvila- 
tlons.  Promotions  to  the  grades  of  captain 
and  lieutenant  will  be  subject  to  selection 
board  action,  but  the  date  of  promotion  and 
other  aspects  of  the  promotion  will  be  sub- 
ject to  the  regulations  of  the  Secretary. 

Subsection  (b)  requires  the  Secretary  con- 
cerned to  place  the  names  of  all  officers 
recommended  for  promotion  under  proposed 
new  chapter  38  on  a  single  promotion  list 
In  the  order  of  their  seniority  on  the  active- 
duty  list.  Except  as  to  grad^  where  promo- 
tions are  made  under  secretarial  regulation 
as  set  forth  in  subsection  (a)  of  the  section 
or  where  the  promotion  has  been  delayed 
under  the  provisions  of  subsection  (e)  of 
the  section,  promotions  from  the  single  pro- 
motion list  shall  be  made  to  fill  vacancies  as 
they  occur  in  the  authorized  active-duty 
strength.  Promotions  are  to  be  made  in  the 
order  the  officers'  names  appear  on  the  list 
and  after  officers  previoasly  selected  have 
been  promoted. 

Subaectlon  (c)  gives  an  officer  the  date  of 
rank  and  a  date  of  promotion  which  Is  the 
first  day  of  the  month  following  the  date  of 
occurrence  of  the  vacancy  he  was  appointed 
to  fill,  except  that  where  prcmiotions  are 


made  under  subsection  (a)  the  date  of  rank 
is  the  date  the  appointment  Is  made. 

Subsection  (d)  provides  that  all  appoint- 
ments, except  for  appointments  to  the  grade 
of  first  lieutenant  or  lieutenant  (Junior 
grade)  (Navy),  are  to  be  made  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  Appointments  to  the  grade  of 
first  lieutenant  or  lieutenant  (Junior  grade) 
(Navy)  are  to  be  made  by  the  President  alone 
with  the  exception  of  original  appointments 
as  a  regular  officer  to  those  grades  which  will 
require  the  consent  of  the  Senate  as  speci- 
fied in  proposed  new  section  542.  The  sub- 
section fiu-ther  provides  that  an  appointment 
of  a  reserve  officer  wUl  be  retained  after  his 
release  from  active  duty  for  purposes  of  pro- 
motion under  any  other  provision  of  title  10. 

Subsection  (e)  specifies  the  circumstances 
imder  which  a  promotion  may  be  delayed,  the 
procedures  for  accomplishing  such  delay,  and 
the  date  of  rank,  pay,  and  allowances  for  au 
officer  who  may  be  subsequently  promoted. 

Section  626  relates  to  acceptance  of  pro- 
motions, oath  of  office,  an  follows: 

Subsection  (a)  states  that  an  officer  ap- 
pointed under  proposed  new  section  624  i.<f 
considered  to  have  accepted  the  appointment 
on  its  effective  date,  unless  he  expressly  de- 
clines it. 

Subsection  (b)  provides  that  an  officer  who 
has  served  continuously  since  he  took  his 
oath  of  office  is  not  required  to  take  a  new 
oath  each  time  he  la  appointed  to  a  higher 
grade. 

Section  626  relates  to  failure  of  selection 
for  promotion,  as  follows: 

This  section  defines  an  officer  who  has 
failed  of  selection  as  one  who  had  been  in, 
or  above,  the  promotion  zone  established  for 
his  grade,  and  who  has  considered,  but  not 
selected,  for  promotion. 

Section  627  relates  to  special  selection 
boards,  as  follows : 

Subsection  (a)  provides  for  the  establish- 
ment of  special  selection  boards  to  consider 
an  officer  who  was  in  or  aljove  the  zone,  but 
who  was  (1)  not  considered  by  a  selection 
board  due  to  administrative  error;  or  (2) 
who  was  considered  by  a  selection  board  and 
not  selected  due  to  action  contrary  to  law,  or 
involving  material  error  of  fact,  material  ad- 
ministrative error,  or  when  material  new  evi- 
dence Is  discovered. 

Section  (b)  requires  the  special  board  to 
consider  the  officer's  record  as  It  would  have 
appeared  to  the  board  which  should  have 
considered  or  did  consider,  him,  and  to  com- 
pare his  record  with  officers  considered  by 
that  board. 

Subsection  (c)  prescribes  the  date  of  rank, 
pay,  allowances,  and  position  on  the  active- 
duty  list  of  an  officer  who  Is  selected  by  a 
special  board,  and  provides  that  an  officer 
(1)  who  was  not  considered  by  a  selection 
board  because  of  administrative  error,  and 
who  is  not  recommended  for  promotion  by 
the  special  selection  board,  shall  be  con- 
sidered as  having  failed  of  selection;  or  (2) 
who  was  considered  by  a  selection  board  and 
not  selected  due  to  a  circumstance  described 
in  (a)  (2) ,  above,  and  who  Is  also  not  se- 
lected  by  the  special  selection  board,  shall 
not  incur  an  additional  failure  of  selection. 

Section  628  relates  to  removal  from  selec- 
tion list.  It  (1)  permits  the  President  to  re- 
move the  name  of  any  officer  from  a  list  of 
selectees;  (2)  provides  for  the  removal  from 
the  promotion  list  of  the  name  of  any  officer 
not  confirmed  by  the  Senate;  and  (3)  pro- 
vides that  an  officer  who  has  been  removed 
from  a  selection  list,  and  who  is  later  pro- 
moted, shall  be  entitled  to  the  same  benefits 
of  promotion  he  would  have  had  if  he  had 
been  promoted  originally.  Should  he  fall  to 
be  selected  subsequently,  or  If  his  name  Is 
removed  from  the  list  a  second  time,  he  will 
be  considered  to  have  failed  of  selection  two 
times. 

Section  629  relates  to  the  discharge  of 
regular  commissioned  officers  with  less  than 
five  years  of  service  or  who  fall  of  promotion 


to  first  lieutenant  or  lieutenant  (Junior 
grade).  It  provides  a  five-year  probationary 
period  for  regtUar  officers  during  which  they 
are  subject  to  discharge  under  regulations 
prescribed  by  the  Secretary  concerned.  Tho 
Secretary  Is  required  to  discharge  any  regu- 
lar second  lieutenant  or  ensign  on  the  active- 
duty  list,  except  one  who  is  a  limited -dutv 
officer  covered  by  section  6383(e)  of  thli, 
title,  who  is  found  not  qualified  for  promo- 
tion to  the  next  higher  grade. 

Section  630  relates  to  the  discharge  of 
regular  first  lieutenants  and  captaliui  (Armv. 
Air  Force,  Marine  Corps),  and  lieutenants 
(Junior  grade)  and  lieutenants  (Navy)  for 
failure  of  selection  for  promotion.  It  pro- 
vides for  the  separation  or  retirement  of  a 
first  lieiiteuant  or  captain  in  the  Army,  Air 
Force,  or  Marine  Corps,  or  a  lieutenant  (jun- 
ior grade)  or  lieutenant  hi  the  Navy,  upon 
failure  of  selection  for  promotion  to  the  next 
higher  grade  for  the  second  time.  If  he  is 
within  two  years  of  qualifying  for  retire- 
ment, he  shall  be  retained  on  active  duty 
until  he  is  qualified  for  retirement  and  then 
be  retired.  It  also  provides  that  such  an  offi- 
cer, who  requests  to  be  discharged  on  a  date 
earlier  than  the  dat«  he  would  be  required  to 
b©  discharged  under  this  section,  shall  be 
considered  to  have  been  InvolmUarily 
separated. 

Section  631  relates  to  the  discharge  of 
regular  majors  and  lieutenant  commanders 
(Navy)  for  failiue  of  selection  for  promotion. 
This  section  (1)  authorizes  the  discharge  or 
retirement  of  majors  and  lieutenant  com- 
manders who  have  twice  failed  of  selection; 
(2)  provides  that  notwithstanding  a  second 
failure  under  subsection  (a),  an  officer  may 
be  continued  on  active  duty  if  selected  by  it 
continuation  board;  and  (3)  sets  forth  the 
years  of  service  for  a  major  or  lieutenant 
conmuinder  (Navy)  who  has  been  continued 
under  subsection  ( b ) .  Unless  such  an  officer 
is  later  promoted,  or  recommended  for  pro- 
motion to  a  higher  grade,  he  is  to  be  retired 
upon  completion  for  20  years  of  service,  un- 
less he  retires  at  an  earlier  date  under  an- 
other provision  of  law.  It  also  provides  that 
such  au  officer,  who  requests  to  be  discharged 
on  a  date  earlier  than  the  date  he  would  be 
required  to  be  discharged  under  this  section, 
shall  be  considered  to  have  been  involun- 
tarily separated. 

Section  632  relates  to  the  retirement  of 
regular  lieutenant  colonels  and  commanders 
(Navy)  for  falliu-e  of  selection  for  promotion. 
This  section  states  the  circumstances  under 
which  a  lieutenant  colonel  or  commander 
(Navy),  other  than  a  Ilmlted-duty  officer,  is 
retired.  It  provides  that  he  will  be  retired  on 
the  first  day  of  the  month  following  the 
month  that  he  completes  26  years  of  service, 
and  only  if  he  has  twice  failed  of  selection 
for  promotion  to  the  grade  of  colonel  or  cap- 
tain (Navy)  and  his  name  Is  not  on  a  list  of 
officers  recommended  for  promotion  to  those 
grades.  Au  exception  to  the  26-year  retire- 
ment date  is  made  for  an  officer  whose  second 
failure  of  selection  occurred  after  he  had 
completed  26  years  and  six  months  of  service. 
Such  au  officer  will  be  permitted  to  continue 
on  active  dtity  until  the  first  day  of  the 
seventh  month  following  his  second  failure. 
In  no  case  shall  an  officer  be  retired  earlier 
than  the  date  which  would  qualify  him  for 
retirement  under  current  section  3911,  6323, 
or  8911  of  title  10. 

Section  633  relates  to  the  retirement  of 
regular  colonels  and  captains  (Navy)  for 
years  of  service,  as  follows : 

Subsection  (a)  provides  that  a  captain  hi 
the  Navy,  or  a  colonel  In  the  Marine  Corps, 
other  than  a  limited-duty  officer,  will  be 
retired  on  the  first  day  of  the  month  he 
completes  30  years  of  service,  as  computed 
under  proposed  new  section  637  of  title  10, 
and  will  be  retired  only  if  he  Is  not  on  a  list 
of  officers  recommended  for  promotion  to  a 
higher  grade.  It  also  provides  that  an  officer 
In  a  grade  below  o  7,  who  hB.s  the  rank  of  an 
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0-7  while  serving  In  a  statutory  office,  may 
have  his  date  of  retirement  deferred  by  the 
Secretary  of  the  Navy  during  the  time  he 
serves  In  the  statutory  office. 

Subsection  (b)  provides  that  an  officer  of 
the  Army  or  Air  Force  who  is  serving  In  the 
grade  of  colonel  or  higher  will  be  retired 
under  the  same  clrcimistances  as  described 
in  subsection  (a)  of  this  section. 

Subsection  (c)  provides  that  an  officer  may 
not  be  retired  earlier  than  the  date  which 
would  qualify  him  for  retirement  under  cur- 
rent section  3811,  6323,  or  8911  of  title  10. 

Section  634  relates  to  continuation  on  the 
active-duty  list,  as  follows: 

Subsection  (a)  deals  with  the  selective  con- 
tinuation of  lieutenant  colonels  and  com- 
manders who  have  been  passed  over  twice 
and  colonels  and  captains  (Navy)  who  have 
served  at  least  four  years  In  grade.  The  Secre- 
tary Is  permitted  to  authorize  the  continua- 
tion of  not  less  than  70  percent  of  the  num- 
ber of  officers  in  each  grade  under  considera- 
tion In  each  competitive  category. 

Subsection  (b)  provides  for  the  retirement 
of  officers  not  continued  under  subsection 
(a). 

Subsection  (c)  provides  that  an  officer  who 
is  continued  under  section  634  cannot  be  con- 
sidered again  by  a  continuation  board  until 
at  least  five  years  after  the  report  of  the  first 
board  was  approved  by  the  Secretary  con- 
cerned. 

Subsection  (d)  provides  that  an  officer  who 
is  continued  is  still  subject  to  the  Involun- 
tary retirement  provisions  of  proposed  new 
sections  632  and  633. 

Section  635  relates  to  the  authority  to  con- 
vene selection  boards  to  recommend  certain 
officers  for  contmuatlon  on  the  active-duty 
list.  This  section  authorizes  the  Secretary 
concerned  to  convene  selection  boards  to 
recommend  certain  officers  for  continuation 
under  proposed  new  sections  631  and  634, 
and  to  prescribe  regulations  for  administra- 
tion of  those  sections. 

Section  636  relates  to  continuation  on  ac- 
tive duty  for  disciplinary  action.  This  section 
provides  authority  in  certain  cases  to  delay 
the  otherwise  Involvmtary  separation  of  an 
officer  when  he  is  subject  to  disciplinary 
or  adverse  administrative  procedures,  and 
sets  forth  procedures  for  extension  of  such 
delay. 

Section  637  relates  to  computation  of  cred- 
itable service  for  Involuntary  retirement  and 
other  purposes.  This  section  provides  the  ba- 
sis for  computing  years  of  service  for  pur- 
poaes  of  involuntary  retirement  under  pro- 
posed new  sections  632  and  633,  release  from 
active  duty  under  proposed  new  section  687a, 
and  the  disability  retired  formula  under  ciu:- 
rent  section  1208(a)(1),  as  follows: 

Clause  (1)  states  that  the  years  of  service 
for  an  officer  who  has  served  contlnuoiisly 
on  tustlve  duty  since  commissioning  are  bis 
years  of  active  commissioned  service  in  any 
armed  tatce. 

Clause  (2)  provides  that  an  officer,  other 
than  one  described  in  clause  ( 1 ) ,  shall  have 
his  service  computed  by  addmg  (a)  his  com- 
missioned service  in  his  latest  period  of  con- 
tlnuoiis  active  duty,  and  (b)  a  period  of 
service  determined  under  secretarial  regula- 
tion when  the  crfflcer  Is  placed  on  the  active- 
duty  list.  The  period  determined  under  (b) 
is  to  reflect  the  position  that  the  officer  ob- 
tains when  he  Is  placed  on  the  active-duty 
list  under  proposed  new  section  620.  Thus, 
the  period  determined  under  (b)  may  not 
be  greater  than  that  of  the  next  senior  due- 
course  officer  nor  lees  than  that  of  the  next 
junior  due-course  officer  on  the  list,  except 
that  for  medical  and  dental  officers  the  pe- 
riod determined  under  (b)  Is  to  be  fixed  in 
relation  only  to  other  officers  of  the  medical 
or  dental  competitive  categories,  as  the  case 
may  be.  Constructive  service  Is  to  be  sub- 
tracted from  the  computation  otherwise  re- 
sulting under  clauses  (1)  and  (2). 

Section  638  relates  to  deferment  of  retire- 
ment or  separation.  This  section  states  that 
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where  hoepitellzatlon  or  medical  observation 
are  required,  with  reference  to  determmatlon 
of  entitlement  to  retirement  or  separation 
for  physloal  disability  of  any  commissioned 
officer,  retirement  or  separation  can  be  de- 
ferred by  the  Secretary  concerned. 

Section  639  relates  to  promotion,  separa- 
tion, and  involuntary  retirement  of  medical 
and  dental  officers.  This  section  provides  that 
the  Becretaxy  of  Defense  shall  establish  by 
regulation  the  selection  and  promotion  of 
medical  and  dental  officers,  and  that  such 
regulations  must  conform  as  nearly  as  prac- 
ticable with  the  promotion  sections  of  pro- 
posed new  cluster  36.  The  provisions  of  pro- 
posed new  chapter  36  concerning  mvolun- 
tary  retirement,  separation,  or  selective  con- 
tinuation of  such  officers,  however,  apply  to 
medical  and  dental  officers. 

Section  640  defines  officers  performing  pro- 
fessional functions  and  provides  for  their 
separation  upon  loss  of  qualifications,  as 
follows: 

Subsection  (a)  provides  that  a  commis- 
sioned officer  who  is  appointed  or  designated 
as  a  medical  officer,  dental  officer,  medical 
service  officer,  nurse,  medical  specialist,  judge 
advocate,  chaplain,  or  veterinarian  is  an  of- 
ficer performing  a  professional  function. 

Subsection  (b)  provides  that  an  officer  per- 
forming a  professional  function  may,  if  he 
loses  those  qualifications  needed  to  perform 
his  professional  function,  be  separated,  or  If 
eligible  under  any  provision  of  law,  be  retired. 

Section  641  relates  to  the  exclusion  of 
certahi  officers  from  the  provisions  of  pro- 
posed new  chapter  36,  as  follows: 

Subsection  (a)  provides  that  those  officers 
excluded  from  accountability  under  proposed 
new  section  462  will  also  be  excluded  from 
the  provisions  of  proposed  new  chapter  38. 
Also  excluded  are  the  registrar  and  perma- 
nent professors  at  the  United  States  Military 
Academy  and  the  Air  Force  Academy.  These 
officers  are  excluded  because  they  are  gov- 
erned by  other  provisions  of  title  10,  which 
are  retained. 

Subsection  (b)  provides  that  officers  serv- 
ing in  grades  above  0-8  are  excluded  from 
proposed  new  chapter  36,  except  proposed 
new  sections  620  (active-duty  lists),  833  (re- 
tirement of  colonels),  637  (computation  of 
years  of  service),  638  (deferment  of  retire- 
ment for  physical  disability  evaluation),  and 
643  (readjustment  and  retired  pay  entitle- 
ment). 

Subsection  (c)  provides  that  limited-duty 
officers  who  fall  of  selection  for  promotion 
a  second  time  are  governed  by  current  sec- 
tion 6383  of  title  10. 

Section  642  relates  to  the  suspension  of 
proposed  new  sections  611-641.  It  provides  for 
the  suspension  of  those  sections  in  time  of 
war,  or  of  national  emergency  declared  by 
the  President  or  Congress  after  January  1, 
1975 

Section  643  relates  to  entitlement  to  read- 
justment pay  or  retired  pay.  It  makes  clear 
that  officers  discharged  under  proposed  new 
chapter  36  are  entitled  to  benefits  under  pro- 
posed new  sections  1173a  and  1174(b),  and 
to  retired  pay  under  current  chapter  71,  as 
amended  by  the  proposed  new  "Uniformed 
Services  Retirement  Modernization  Act" 
(DoD  94-6). 

Clause  (6)  of  the  bill  amends  current  chap- 
ter 39  (relating  to  active  duty)  by  msertmg 
a  proposed  new  section  687a  and  a  corre- 
sponding new  Item  In  the  chapter  analysis, 
as  follows: 

Section  687a  relates  to  active  duty  limita- 
tions and  readjustment  pay,  as  follows: 

Subsection  (a)  provides  that  a  reserve 
conunlssloned  officer  who  has  completed  11 
years  of  service  computed  under  proposed 
new  section  637  of  this  title  and  who  is  not 
recommended  for,  or  who  declines,  an  ap- 
pointment as  a  regular  officer,  may  not  be 
placed  on,  or  continue  on,  the  active-duty 
list  as  a  Reserve. 

Subsection    (b)    provides   that  an   officer 


released  from  active  duty  under  this  section 
Is  entitled,  if  eligible  therefor,  to  readjust- 
ment pay  under  proposed  new  section  1173a, 
and  either  deferred  retired  pay  or  a  lump- 
sum payment  in  place  thereof  under  pro- 
posed new  section  1174(b)(1)  or  (2),  as 
added  by  tlie  proposed  new  "Uniformed  Serv- 
ices Retirement  Modernization  Act"  (DoD 
94-5). 

Subsection  (c)  provides  that  in  time  of 
war,  or  of  national  emergency  declared  by 
Congress  or  the  President  after  January  1, 
1976,  the  President  may  suspend  the  opera- 
tion of  this  section- 
Clause  (7)  of  the  bill  Is  a  technical  amend- 
ment to  the  chapter  analysis  of  subtitle  A 
and  the  chapter  analysis  of  part  n  of  sub- 
title A  to  reflect  the  addition  of  a  proposed 
new  chapter  60  entitled  "Separation  of  Regu- 
lar Officers  for  Various  Reasons". 

Clause  (8)  of  the  bill  amends  part  II  of 
subtitle  A  by  Insertmg  proposed  new  chap- 
ter 60,  consisting  of  sections  1181-1188,  as 
follows: 

Section  1181  authorizes  the  Secretary  con- 
cerned to  appoint  boards  to  determine 
whether  a  regular  commissioned  officer,  other 
than  a  commissioned  warrant  officer  or  a 
retired  officer,  shoiild  be  separated  from  the 
service  for  performance  of  duty  that  has 
fallen  below  standards. 

Section  1182  authorizes  the  Secretary  con- 
cerned to  appoint  boards  to  determine 
whether  a  regular  commissioned  officer,  other 
than  a  warrant  officer  or  a  retired  officer, 
should  be  required  to  show  cause  for  his 
retention  on  active  duty  becaiue  of  mis- 
conduct, moral  dereliction,  professional  der- 
eliction, or  for  reasons  involving  national 
secxirity. 

Section  1183  provides  for  the  convening 
of  boards  of  inquiry,  the  comi>oaltlon  of  such 
boards,  and  their  duties,  as  follows: 

Subsection  (a)  provides  that  the  boards 
are  to  be  composed  of  three  or  more  officers 
who  will  receive  evidence,  and  make  findings 
and  recommendations  whether  an  officer 
should  be  retained  on  active  duty. 

Subsection  (b)  provides  that  an  officer 
required  to  show  cause  shall  be  given  a  fair 
and  Impartial  hearing  by  the  board. 

Subsection  (c)  provides  that  if  the  board 
determines  that  the  officer  should  be  re- 
moved it  shall  forward  the  record  of  pro- 
ceedings to  a  board  of  review  which  will  be 
constituted  and  will  fiinction  as  prescribed 
in  pr(^>oeed  new  section  1184. 

Subsection  (d)  provides  that  if  an  officer 
has  established  that  he  should  be  retained 
his  case  Is  closed.  If  the  basis  for  the  pro- 
ceedings is  substandard  performance  of  duty, 
he  may  be  again  required  to  show  cause  for 
that  retention  at  any  time  after  one  year 
after  it  was  determined  that  be  should  be 
retained  on  active  duty.  If  he  was  required 
to  show  cause  because  of  the  reasons  speci- 
fied In  proposed  new  section  1182,  he  may 
not  be  required  to  show  cause  at  any  time 
after  a  determination  was  made  that  he 
shoxild  be  retained  if  the  basis  for  a  sub- 
sequent show-cause  action  is  the  same  con- 
duct which  was  the  basis  of  the  flrst  pro- 
ceeding. An  exception  Is  made  In  cases  where 
the  reconunendatlon  of  the  first  bocu'd  was 
obtained  by  fraud  or  collusion. 

Section  1184  provides  that  boards  of  review 
will  review  the  records  of  all  proceedings 
forwarded  under  proposed  new  section  1183. 
If  a  board  of  review  determines  that  an  of- 
ficer has  failed  to  establish  that  he  should 
be  retained,  the  board's  recommendation  will 
be  forwarded  to  the  Secretary  concerned  for 
appropriate  action.  If  the  board  of  review 
determines  that  the  officer  should  be  re- 
tained, the  case  is  closed.  This  section  con- 
tains the  same  limitations  on  subsequent 
proceedings  as  those  specified  in  proposed 
new  section  1183(d) . 

Section  1186  authorizes  the  Secretary  con- 
cerned to  remove  an  officer  if  removal  is 
recommended  by  a  bocu-d  of  review.  The  Sec- 
retary's action  in  such  a  case  is  final. 
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Section  1186  contains  certain  rules  safe- 
guarding  tbe  rights  of  a  respondent,  as  fol- 
lows: 

( 1 )  Written  notification  Is  required. 

(2>  Reasonable  time  for  prq>ar»tion  of  a 
de/eiise  is  guaranteed. 

(3)  A  respondent  is  allowed  to  appear  In 
person  and  be  represented  by  counsel. 

t4)  A  respondent  is  allowed  access  to  all 
relevant  records,  with  the  exception  of  clas- 
caned  documents  that  may  be  given  to  the 
respondent  In  sununary. 

Section  1187  governs  the  voluntary  retire - 
I'lent  or  discharge  and  severance  benefits  for 
officers  considered  for  removal,  as  follows: 

Sul>sectlon  (a)  provides  that  at  any  time 
during  the  proceedings  and  befc^e  the  re- 
moval of  an  officer,  the  Secretary  concerned 
may  grant  his  request  for  volun  ary  retire- 
ment, if  the  officer  Is  eligible  for  retirement. 
If  he  is  not  eligible  for  retirement,  he  may 
be  (1)  honorably  discharged  If  he  Is  re- 
quired to  show  cause  under  proposed  new  sec- 
tion 1181;  or  (2)  discharged  if  he  Is  required 
to  show  cause  under  proposed  new  section 
1182.  A  distinction  in  the  type  of  discharge 
which  may  be  given  is  made  to  permit  the 
issuance  of  a  discharge,  under  less  than  hon- 
orable conditions,  for  an  officer  who  Is  dis- 
charged for  the  reasons  set  forth  In  proptosed 
new  section  1182. 

Subaection  (b)  provides  that  an  officer 
who  is  removed  as  a  result  of  action  under 
this  chapter  shall  be  retired  or  discharged 
under  tbe  same  conditions  as  those  specified 
In  subsection  (a). 

Subaection  (c)  provides  that  an  oOcer 
who  is  discharged  under  this  chapter  Is  en- 
titled to  readjustment  pay,  or  deferred  re- 
tired pay  or  a  l\unp-sum  payment  in  place 
thereof,  under  the  provisions  of  section 
1173a  or  1174(b)(1)  or  (2),  as  appropriate, 
which  provide  for  such  payments.  It  also  pro- 
vides that  an  officer  who  is  retired  under  this 
chapter  shall  have  his  retired  pay  computed 
under  current  chapter  71,  as  amended  by 
the  proposed  new  "Uniformed  Services  Re- 
tirement Modernization  Act"  (DoD  94-5) . 

Section  1188  prescribes  the  membership  of 
boards  convened  under  this  chapter,  as  fol- 
lows: 

Subsection  (a)  provides  that  boards  are  to 
be  composed  of  officers  of  the  same  armed 
fcfftse  as  ttie  officer  being  considered,  and 
must  be  ( 1 )  serving  on  active  duty  in  a  grade 
cUKxve  Ueutenant  colonel  or  commander 
(Navy) ;  (2)  senior  In  reg\ilar  grade;  and  (3) 
outrank  tbe  officer  being  considered.  If  there 
are  not  sufficient  officers  on  active  duty  to 
comprise  a  board,  retired  officers  may  be 
members  of  the  boards. 

Subsection  (b)  provides  that  no  officer 
may  be  a  member  of  m<»'e  than  one  board 
convened  under  this  chapter  for  the  same 
respondent. 

Clause  (9)  of  the  bill  amends  ciirrent 
section  101  of  chapter  1  (relating  to  defini- 
tions) ,  as  follows: 

Clause  (A)  amends  ctirrent  clause  (22), 
which  defines  "active  duty"  for  the  purpose 
of  title  10,  by  amending  that  clause  to  re- 
flect the  use  of  "active-duty  list"  In  place 
of  "active  list"  In  the  proposed  new  law. 

Clause  (B)  repeals  current  clause  (36). 
which  defines  "dependent"  with  respect  to 
female  members  of  an  armed  force,  and  ex- 
cludes her  hiisband  unless  he  Is  In  fact  de- 
pendent on  her  for  his  chief  support,  or  her 
child  unless  his  father  is  dead  or  the  child 
is  in  fact  dependent  on  her  for  his  chief 
support.  Repeal  of  this  section  Is  In  con- 
formity with  the  equalization  of  tbe  treat- 
ment of  women  In  the  bill. 

Clause  (C)  adds  several  new  definitions 
to  current  section  101,  as  follows: 

(1)  Proposed  new  clause  (37)  defines  the 
"active-duty  list"  as  tbe  list  on  which  all 
regular  officers  will  be  carried  while  they  are 
ou  active  duty.  It  will  take  the  place  of  the 
active  list,  the  promotion  list,  and  the  lineal 
list  which  are  currently  maintained  under 
the  provisions  of  sections  of  title  10  that  are 
repealed  by  the  bill.  The  "active-duty  list" 


Is  defined  as  also  Including  the  list  on  which 
all  reserve,  and  certain  temporary,  officers 
will  be  carried  while  they  are  on  active  duty, 
unless  they  are  excluded  from  the  provisions 
of  proposed  new  chapter  86  (relating  to  pro- 
motion of  officers) . 

(2)  Proposed  new  clause  (38)  defines  "com- 
petitive category"  as  a  community  of  officers 
in  which  officers  who  are  appointed,  or  desig- 
nated, in  that  community  will  compete  among 
themselves.  It  takes  the  place  of  the  separate 
promotion-list  officer  categories  of  the  Army 
and  Air  Force  and  the  specialist  communities 
In  the  Navy  and  Marine  Corps. 

(3)  Proposed  new  clause  (39)  defines 
"medical  officer"  as  an  c^cer  who  Is  ap- 
pointed In  the  Medical  Corps  of  the  Army  or 
Navy,  or  an  officer  designated  as  a  medical 
officer  in  the  Air  Porce,  since  that  service  has 
no  medical  corps. 

(4)  Proposed  new  clause  (40)  defines 
"dental  officer"  as  an  officer  who  Is  appointed 
In  the  Dental  Corps  of  the  Army  or  Navy, 
or  an  officer  designated  as  a  dental  officer 
In  the  Air  Porce,  since  that  service  has  no 
dental  corps. 

(5)  Proposed  new  clause  (41)  defines  "due- 
course  officer"  as  an  officer  on  the  active-duty 
list  who  has  been  on  continuous  active  duty 
since  the  date  he  was  commissioned;  has  not 
been  awarded  service  credit  \inder  proposed 
new  section  644(b);  has  not  failed  to  be 
promoted  for  any  reason;  has  never  been 
selected  for  promotion  below  the  zone;  with 
respect  to  tbe  Navy  and  Marine  Corps,  has 
not  lost  numbers  of  precedence;  and  is  serv- 
ing a  grade  below  brigadier  general  or  rear 
admiral,  except  a  warrant  officer. 

Cause  (10)  of  the  bill  is  a  technical  amend- 
ment which  amends  current  chapter  3  (relat- 
ing to  general  powers)  by  amending  current 
section  123  (relating  to  suspension  of  pro- 
visions relating  to  reserve  officers)  by  striking 
out  "3571".  "5867".  "6397".  and  "8571".  since 
these  sections  are  repealed  by  the  bill. 

Clause  (11)  of  the  bill  amends  current 
chapter  43  (relating  to  rank  and  command), 
as  follows: 

Clause  (A)  adds  proposed  new  section 
741a  which  provides  general  rules  for  the  de- 
termination of  rank  of  officers  In  an  armed 
force. 

Clause  (B)  amends  current  section  743  (re- 
lating to  the  rank  of  Chiefs  of  Staff  and 
Naval  Operations)  to  reflect  the  use  of  the 
term  "active-duty  list"  In  the  bill. 

Clause  (12)  of  the  bill  emends  current 
chapter  49  (relating  to  miscellaneous  prohi- 
bitions and  penalties)  by  amending  current 
section  973  to  reflect  the  use  of  "active-duty 
list"  in  the  blU. 

Clause  (13)  of  the  bill  amends  current 
chapter  51  (relating  to  retention  of  Re- 
serves) by  amending  current  section  1006(e) 
by  striking  out  "6397",  since  that  section  la 
repealed  by  the  bill. 

Clause  (14)  of  the  bill  amends  current 
cliapter  55  (relating  to  entitlement  to  medical 
and  dental  care)  by  amending  current  sec- 
tion 1072,  which  contains  definitions  per- 
taining to  entitlement  to  medical  care  for 
certain  dependents,  to  remove  the  discrim- 
ination against  female  members,  as  follows : 

Clause  (A)  amends  current  clause  (2)  (A) 
by  striking  out  the  reference  to  wife  and  sub- 
stituting spouse  therefor  to  conform  with 
the  equalization  of  treatment  of  women  in 
the  bill. 

Clause  (B)  repeals  current  clause  (2)(C), 
vrhlch  states  that  a  husband  is  entitled  to 
medical  benefits  if  he  Is  In  fact  dependent 
on  his  vrtfe  for  over  one-half  of  his  support, 
to  conform  with  the  amendment  to  clause 
(2)  (A),  above. 

Clause  (C)  strikes  out  the  words  in  c\ir- 
rent  clatise  (2)(D)  which  currently  require 
an  unremarried  widower  to  show  actual  de- 
pendency on  his  wife  prior  to  her  death.  This 
amendment  conforms  with  the  other  amend- 
ments to  current  section  1072,  described 
above. 


Clause  (16)  of  the  bill,  amends  current 
chapter  61  (relating  to  retirement  or  separa- 
tion for  physical  disability)  by  (1)  amend- 
ing section  1208(a)  to  conform  to  amend- 
ments made  by  the  bill  concerning  the 
active-duty  list;  and  (2)  amending  section 
1211  to  conform  to  the  use  of  "actlve-du'v 
list"  in  the  bill. 

Clause  (16)  of  the  bill  amends  curreiit 
chapter  66  (relating  to  retirement  for  length 
of  service)  by  adding  a  projxjsed  new  section 
1316  which  requires  a  regular  commissioned 
officer  to  serve  at  least  six  months  in  the 
grade  in  which  he  is  to  be  retired. 

Clause  (17)  of  the  bill  amends  current 
chapter  71  (relatlnti  to  computation  of  re- 
tired pay)  by  amending  current  section  1403 
by  striking  out  the  references  to  current 
sections  6396(c)(2),  6398(b)(2),  and  6400 
(b)(2),  since  these  sections  are  repealed  by 
the  bill.  Section  3  amends  subtitles  B  and  D 
of  title  10,  United  States  Code  (relating  to 
the  Army  and  Air  Porce),  as  follows: 

Clause  (1)  of  the  bill  repeals  ciwrent 
chapters  359  and  859  (relating  to  separation 
of  regular  officers  of  the  Army  and  Air  Force 
for  substandard  performance  of  duty),  and 
chapters  360  and  860  (relating  to  separation 
of  regular  officers  of  the  Army  and  Air  Porce 
for  moral  or  professional  dereliction  or  In 
the  interests  of  national  security) .  The  pro- 
visions of  these  chapters  are  replaced  by  pro- 
posed new  chapter  60,  added  by  the  bill. 

Clause  (2)  of  the  bill  is  a  technical  amend- 
ment to  the  chapter  analyses  of  part  II  of 
subtitles  B  and  D  reflecting  the  repeal  of 
chapters  359,  360,  859,  and  860  by  the  bill. 

Clause  (3)  of  the  bill  amends  current 
chapters  307  and  807  (relating  to  the  Army 
and  the  Air  Force,  respectively),  as  follows; 

Clause  (A)  amends  current  sections 
3066(c)  and  8600(c)  (relating  to  generals 
and  lieutenant  generals)  by  substituting 
"active-duty  list"  for  "active  list"  to  con- 
form with  the  new  sections  of  proposed  new 
chapter  36,  added  by  the  bill,  which  places 
all  regular  officers  on  active  duty  (other  than 
retired  officers)  on  the  active-duty  list  rather 
than  on  the  active  list. 

Clause  (B)  amends  ctirrent  section  8062(ei 
(relating  to  composition  of  the  Air  Force) 
to  Insert  a  reference  to  proposed  new  chapter 
30,  the  new  strength  provisions  added  bv 
the  bUl. 

Clause  (C)  amends  current  section  8067(a I 
(relating  to  designation  of  officers  to  perform 
professional  functions)  by  striking  out  tbe 
reference  to  cuirrent  section  8289,  which  Is 
repealed  by  the  bill. 

Clause  (D)  amends  current  section  8067(e) 
(relating  to  nursing  functions)  by  deleting 
the  reference  to  section  8291  which  was  not 
stricken  when  that  section  was  repealed  by 
Pub.  L.  85-155,  August  21, 1957  (67  Stat.  390) . 

Clause  (4)  of  the  bill  amends  current 
chapter  331  (relating  to  strength) ,  as  follows: 

Clause  (A)  amends  the  catchllne  of  cur- 
rent section  3202  (relating  to  strength) ,  and 
the  chapter  analysis  of  current  chapter  331, 
to  reflect  the  inclusion  of  strength-ln-grade 
provisions  for  officers  in  grades  below  brig- 
adier general  In  the  grade  tables  of  proposed 
new  section  452,  added  by  the  bill. 

Clause  (B)  amends  curreut  section  3202 
by  (1)  amending  subsection  (a)  to  indicate 
that  it  applies  only  to  general  officer  grades 
of  the  Army  and  to  restate  existing  law  con- 
cerning the  number  of  officers  who  may  sen-e 
In  general  officer  grades;  and  (2)  repealing 
subsection  (e)  which  provides  that  the  au- 
thorized strengths  of  the  Army  in  grades  be- 
low brigadier  general  in  officers  in  the  Medi- 
cal and  Dental  Corps  are  to  be  prescribed  by 
the  Secretary  of  the  Army  under  regiUations 
to  be  prescribed  by  the  Secretary  of  Defense. 
This  authority  Is  contained  in  proposed  new 
sestion  451.  added  by  the  bill. 

Clause  (C)  amends  current  section  3209 
(relating  to  the  authorized  strength  of  the 
Army  in  officers  on  the  active  list  In  certain 
categories)  by  restating  the  provisions  of 
current     law    relating     to    the    minimum 
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strength  of  the  Corps  of  Engineers.  The  pro- 
visions of  current  law  relating  to  the  mini- 
mum strength  in  commissioned  officers  in 
the  Judge  Advocate  General's  Corps,  and  the 
provisions  which  give  the  Secretary  of  the 
Army  authority  to  prescribe  the  strength  of 
the  Women's  Army  Corps,  have  been  re- 
pealed. Authority  to  prescribe  these  strengths 
is  contained  in  proposed  new  section  461, 
added  by  the  bill. 

Clause  (D)  amends  the  chapter  analysis 
of  current  chapter  331  to  reflect  the  amend- 
ment  to   the   catchllne  of  current  section 

3209. 

Clause  (E)  amends  current  section  3210  by 
striking  out  the  references  to  the  "active 
list"  and  substituting  the  term  "active-duty 
list"  to  conform  with  the  amendments  con- 
tained in  proposed  new  chapter  36  and  the 
definition  of  the  term  "active-duty  list"  in 
proposed  new  clause  (37)  of  section  101, 
added  by  the  bill. 

Clause  (F)  amends  current  section  3212 
(relating  to  strength  in  grade,  temporary  in- 
creases) by  restating  the  first  sentence  to 
conform  with  the  provisions  of  the  bill  which 
restrict  the  existing  provisions  of  current 
chapter  331  (concerning  regular  officers  serv- 
ing in  regular  grades)  to  the  general  officer 
grades. 

Clause  (O)  amends  current  sections  3222 
and  3226  (relating  to  the  authorized  strength, 
respectively,  of  the  Army  Reserve,  the  Army 
National  Guard,  and  the  Army  National 
Guard  of  the  United  States)  to  make  those 
sections  correspond  to  the  provisions  of  pro- 
posed new  section  451,  added  by  the  bill,  and 
strikes  out  the  references  to  the  numerical 
restrictions,  contained  in  current  section 
3201(a),  in  the  categcwy  of  members  ex- 
cluded from  the  strengths  authorized  by 
current  sections  3222  and  3225. 

Clause  (H)  amends  current  section  3230 
(relating  to  personnel  of  the  Army  detailed 
outside  the  Department  of  Defense  on  a  re- 
imbursable basis)  to  provide  that  they  will 
be  counted  in  computing  strengths  in  deter- 
mining the  nvunber  of  officers  In  specified 
grades  who  may  serve  on  active  duty  under 
pr(q>oeed  new  section  452,  added  by  the  bill, 
and  restates,  for  all  other  purposes,  existing 
law  by  providing  that  they  will  not  be 
counted  in  determining  strengths  under  any 
other  law. 

ClauB«  (I)  repeals  several  sections  of  cur- 
rent cheater  331  to  conform  with  the  general 
piupose  of  the  bill,  and  strikes  out  the  cor- 
responding items  for  tboee  sections  from  the 
chapter  analysis,  as  follows: 

Section  3201  (relating  to  the  total  strength 
of  the  Army  in  members  on  active  duty)  Is 
repealed  because  its  provisions  are  replaced 
by  proposed  new  section  451,  added  by  the 
bUl. 

Section  3203  (relating  to  the  total  number 
of  members  of  the  Regular  Army  on  active 
duty);  section  3204  (relating  to  the  total 
number  of  commissioned  officers  on  the  active 
list);  section  3206(a)  (relating  to  commis- 
sioned officers  of  the  Regular  Army  on  the 
active  list,  exclusive  of  cert&in  categories) ; 
section  3213  (relating  to  the  number  of  war- 
rant officers  of  the  Regxilar  Army  on  the  ac- 
tive list):  and  section  3214  (relating  to  the 
number  of  enlisted  members  of  the  Regular 
Army  on  active  duty);  are  repealed  in  view 
of  the  provisions  of  proposed  new  section  461. 
added  by  the  bill. 

Section  3206(b)  (relating  to  estimates  by 
the  Secretary  of  Defense  for  the  strength  of 
the  Army  in  commissioned  officers  on  the  ac- 
tive list,  exclusive  of  certain  officers  in  certain 
categories)  \b  repealed  because  the  estimate 
no  longer  serves  a  useful  purpose  in  view  of 
Pub.  L.  91-441  and  92-436  which  provide  that 
Congress  will  authorize  the  strength  of  the 
armed  forces,  by  component. 

Section  3206  (relating  to  commissioned 
officers  of  the  Regular  Army  on  the  active  list 
In  the  Army  Nurse  Corps) ;  section  3207  (re- 


lating to  commissioned  officers  of  the  Regular 
Army  on  the  active  list  in  the  Army  Medical 
Specialist  Corps);  and  section  3215  (relating 
to  the  Women's  Army  Corps,  warrant  officers 
on  the  active  list,  and  enlisted  members  on 
active  duty);  are  repealed  because  the  sub- 
stance of  these  sections  Is  covered  by  the 
provisions  of  proposed  new  section  451,  added 
by  the  bUl. 

Section  3211  (relating  to  the  strength  in 
grade  of  promotion-list  officers  of  the  Regu- 
lar Army  in  the  grades  of  second  lieutenant 
through  colonel),  which  provides  that  the 
Secretary  of  the  Army  shall  prescribe  the 
strengths  in  grade  lor  officers  In  those  grades, 
is  repealed  because  the  substance  of  that 
section  Is  contained  in  proposed  new  section 
452,  added  by  the  bill. 

Clause  (5)  of  the  bill  amends  chapter  831 
(relating  to  strength),  as  foUows: 

Clause  (A)  amends  the  catchllne  of  ciurent 
section  8202  (relating  to  strength)  and  the 
chapter  analysis  of  current  chapter  831  to  re- 
flect the  inclusion  of  strength-ln-grade  pro- 
visions for  officers  in  grades  below  brigadier 
general  in  the  grade  tables  of  proposed  new 
section  452,  added  by  the  bill. 

Clatise  (B)  amends  current  section  8202by 
(1)  amending  subsection  (a)  to  indicate  that 
it  applies  only  to  general  officer  grades  of 
the  Air  Porce,  and  to  restate  law  concerning 
the  number  of  officers  who  may  serve  in  gen- 
eral officer  grades;  and  (2)  repealing  sub- 
section (e)  which  provides  that  the  author- 
ized strengths  of  the  Air  Porce  in  officers  des- 
ignated as  medical  and  dental  officers  In 
grades  below  brigadier  general  are  to  be  pre- 
scribed by  the  Secretary  of  the  Air  Porce,  un- 
der regulations  to  be  prescribed  by  the  Sec- 
retary of  Defense.  This  authority  is  con- 
tained in  proposed  new  section  451,  added  by 
the  bUl. 

Clause  (C)  amends  current  section  8210 
(relating  to  the  strength  in  grade  In  gen- 
eral officers)  by  striking  out  the  references 
to  the  "active  list"  and  Inserting  the  "active- 
duty  list"  m  Its  place  to  conform  with  the 
amendments  to  title  10  contained  In  pro- 
posed new  chapter  36,  and  the  definition  of 
the  "active-duty  list"  in  proposed  new 
clause  (37)  of  section  101,  added  by  the  blU. 

Clause  (D)  amends  section  8212  (relating 
to  streng^  in  grade,  temporary  increases) 
by  restating  the  first  sentence  to  conform 
with  the  provisions  of  the  bill  which  restrict 
the  existing  provisions  of  current  chapter 
831  (concerning  regular  officers  serving  in 
regular  grades)  to  the  general  officer  grades. 

Clause  (E)  amends  current  sections  8222 
and  8225  (relating  to  the  authorized  strength. 
t«spectlvely,  of  the  Air  Porce  Reserve,  Air 
National  Guard,  and  Air  National  Guard  of 
the  United  States)  to  make  those  sections 
correspond  to  the  provisions  of  proposed  new 
section  461,  added  by  the  bUl,  and  strikes 
out  the  references  to  the  numerical  restric- 
tions contained  In  cvirrent  section  8201(a) 
In  the  category  of  members  excluded  from 
the  strengths  authorized  by  ciurent  sections 
8222  and  8226. 

Clatise  (F)  amends  current  section  8230 
(relating  to  personnel  of  the  Air  Force  de- 
tailed outside  of  the  Department  of  Defense 
on  a  reimbursable  basis)  to  provide  that 
they  will  be  coimted  in  computing  strengths 
in  determining  the  number  of  officers  In 
specified  grades  who  may  serve  on  active 
duty  under  proposed  new  section  462,  added 
by  the  bill,  and  restates,  for  all  other  p\ir- 
poses,  existing  law  by  providing  that  they 
will  not  be  counted  In  determining  strengths 
under  any  other  law. 

Clause  (G)  repeals  several  sections  of  cur- 
rent chapter  831  to  conform  with  the  gen- 
eral purpose  of  the  bill,  and  strikes  out  tbe 
corresponding  items  for  those  sections  from 
the  chapter  analysis,  as  follows: 

Section  8201  (relating  to  the  total  num- 
ber of  officers  of  the  Air  Force  who  may  serve 
on  active  duty)  Is  repealed  because  Its  pro- 


visions are  replaced  by  proposed  new  section 
461,  added  by  the  bUl. 

Section  8203  (relating  to  the  total  num- 
ber of  members  of  the  Regular  Air  Porce  on 
active  duty);  section  8204  (relating  to  the 
total  number  of  commissioned  officers  on  the 
active  list);  section  8205(a)  (relating  to 
commissioned  officers  of  the  Regular  Air 
Force  on  the  active  list,  excltisive  of  certain 
categories);  section  8208  (relating  to  Reg- 
ular Air  Porce  female  conunissioned  officers 
on  the  active  list);  section  8213  (relating  to 
the  number  of  warrant  officers  of  the  Regu- 
lar Air  Porce  on  the  active  list) ;  and  section 
8214  (relating  to  the  number  of  enlisted 
members  of  the  Regular  Air  Porce  on  active 
duty) ;  are  repealed  in  view  of  the  provisions 
of  proposed  new  section  461,  added  by  the 
bUl. 

Section  8205(b)  (relating  to  estimates  by 
the  Secretary  of  Defense  for  the  strength  of 
the  Air  Force  in  commissioned  officers  on  the 
active  list,  exclusive  of  certain  officers  in 
certain  categories)  is  repealed  because  the 
estimate  no  longer  serves  a  useful  purpose 
In  view  of  Pub.  L.  91-441  and  92-436  which 
provide  that  Congress  will  authorize  the 
strength  of  the  armed  forces,  by  component. 

Section  8206  (relating  to  commissioned  of- 
ficers of  the  Regular  Air  Force  on  the  active 
list  designated  a.s  nurses);  section  8207  (re- 
lating to  commissioned  officers  of  the  Regu- 
lar Air  Porce  on  the  active  list  designated  as 
medical  specialists) ;  section  8209  (relating 
to  commissioned  officers  of  the  Air  Porce  on 
the  active  list  in  special  categories);  and 
section  8215  (relating  to  the  female  warrant 
officers  on  the  active  list) ;  are  repealed  since 
the  substance  of  these  sections  Is  covered 
by  the  provisions  of  proposed  new  section 
451,  added  by  the  bUl. 

Section  8211  (relating  to  the  strength  in 
grade  of  promotion  list  officers  of  the  Regu- 
lar Air  Force  in  the  grades  of  second  lieu- 
tenant through  colonel) ,  which  provides  that 
the  Secretary  of  the  Air  Force  shall  prescribe 
the  strengths  in  grade  for  officers  In  those 
gfrades,  is  repealed  because  the  substance  of 
that  section  Is  contained  in  proposed  new 
section  452,  added  by  the  bill. 

Clause  (6)  of  the  bill  amends  current  chap- 
ters 336,  833,  and  835,  respectively  (relating 
to  the  appointment  of  regular  officers),  as 
follows: 

Clause  (A)  amends  section  8257  (relating 
to  appointment  of  aviation  cadets)  by  strik- 
ing "male"  to  conform  with  the  equalization 
of  the  treatment  of  women  In  the  bill. 

Clause  (B)  amends  current  section  3290 
(relating  to  the  appointment  of  officers  In 
the  Medical  Service  Corps)  to  insert  a  refer- 
ence to  proposed  new  section  544,  In  place 
of  the  current  reference  to  section  3287(c). 
which  is  repealed  by  the  bill.  Proposed  new 
section  544  (relating  to  constructive  service 
credit)  replaces  current  section  3287.  Current 
chapter  835  is  amended  to  add  a  new  section 
8290  which  restates  the  professional  qualifi- 
cations needed  to  be  eligible  for  original  ap- 
pointment as  a  regular  officer  with  a  view 
toward  designation  as  an  Air  Force  nurse 
that  are  now  contained  In  current  section 
8285  which  is  repealed  by  tbe  bill. 

Clause  (C)  amends  c\irrent  section  3291 
(relating  to  the  appointment  of  officers  in 
the  Army  Ntirse  Corps  and  Medical  Specialist 
Corps)  by  repealing  subsections  (a)  and  (c), 
which  relate  to  grade  determination  and 
service  credit  for  promotion  purposes  of  per- 
sons originally  appointed  in  the  Regular 
Army  in  the  Nurse  Corps  or  in  the  Medical 
Specialist  Corps.  The  provisions  of  these  sub- 
sections are  replaced  by  the  provisions  of 
proposed  new  section  544,  added  by  the  bill. 
Subsection  (b)  is  amended  to  conform  to  the 
new  law.  It  is  not  repealed  because  it  pre- 
scribes additional  qualifications  for  appoint- 
ment as  a  nurse. 

Clause  (D)  amends  current  sections  3294 
and  8294  (relating  to  the  appointment  of 
doctors  and  dentists)  by  repealing  subeectlon 
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(b)  which  relates  to  constructive  service 
credit  to  be  awarded  to  those  orlglnaUy 
appointed  In  the  Medical  and  Dental  Corps 
in  the  Army,  or  to  those  designated  as  medi- 
cal or  dental  officers  In  the  Air  Force.  The 
award  of  constructive  service  to  such  persons 
will  be  governed  by  proposed  new  section  544, 
added  by  the  bill.  Subsection  (a)  is  retained 
since  It  prescribes  additional  qualifications 
tor  appolntn»ent  as  a  medical  or  dental 
officer. 

Claiise  (B)  makes  several  technical  amend- 
ments to  current  sections  3297  and  8297  (re- 
lating to  section  boards  for  promotion  of  of- 
ficers In  all  commissioned  grades  in  the  Beg- 
tUar  Army  and  the  RegiUar  Air  Force)  which 
are  necessary  because  the  promotion  of  offi- 
cers to  the  grades  below  the  grade  of  briga- 
dier general  Is  governed  by  the  provisions  of 
proposed  new  chapter  36,  added  by  the  bill. 
The  amendments  are  as  follows: 

Clause  (1)  amends  sections  3297(a)  and 
8297(a)  by  strllclng  out  the  reference  to 
"promotion  lUt  officers"  and  substituting 
"colonel".  This  change  (1)  restricts  the 
coverage  of  the  section  to  the  promotion  of 
regular  colonels  to  the  grade  of  brigadier 
general  and  regvUar  brigadier  general  to  ma- 
jor general;  (2)  amends  the  second  sen- 
tence of  subsection  (a)  to  conform  with  the 
amendments  to  chapters  336  and  835  which 
limit  boards  convened  und^  those  chapters 
to  the  consideration  of  regular  officers  for 
promotion  to  the  general  officer  grades  and 
requires  that  officers  serving  on  selection 
boards  under  the  section  must  be  above  the 
grade  of  colonel:  and  (3)  strikes  out  the 
last  sentence  of  subsection  (a)  which  applies 
to  promotion  of  officers  of  the  Women's  Army 
Corps,  Army  Nurse  Corps,  and  Army  Medi- 
cal Specialist  Corps,  and  female  officers, 
nurses,  and  medical  specialists  In  the  Air 
Force  to  the  grades  of  captain,  major,  and 
lieutenant  colonel  under  the  provisions  of 
current  sections  3300  and  8300,  which  are 
repealed  by  the  bill. 

Clause  (U)  amends  current  sections  3297 
(d)  and  8297(d),  which  now  apply  to  the 
promotion  of  officers  In  all  the  regular  com- 
missioned officer  grades,  to  restrict  tixe 
coverage  of  the  sections  to  the  promotion  of 
officers  to  the  grades  of  brigadier  general  and 
major  general. 

Clause  (111)  adds  a  proposed  new  subsec- 
tion (f)  to  current  sections  3297  and  8297 
to  provide  that  all  officers  of  the  Army  or 
Air  Force  In,  or  above,  the  promotion  zone 
shall  be  considered  for  promotion  by  a  selec- 
tion board  convened  under  proposed  new 
chapter  36.  For  thoee  officers  who  are  below 
the  zone,  the  Secretary  may  establish,  by 
regulation,  the  officers  to  be  considered  for 
promotion  by  a  selection  t>oard. 

Clause  (F)  amends  cvirrent  sections  3306 
(d)  and  8306(d)  (relating  to  promotion  to 
brigadier  general)  to  conform  with  the  new 
terminology  contained  In  the  bill.  The  term 
"on  any  promotion-list"  which  currently 
refers  to  different  promotion-lists  maintained 
for  separate  officer  categories,  is  deleted, 
since  all  officers  on  active  duty  will  be  carried 
on  a  single  active-duty  list  which  replaces 
the  promotion  lists  maiutaiued  under  cur- 
rent sections  3296  and  8296,  which  are  re- 
pealed by  the  bill. 

Clatise  (G)  amends  current  sections  3307 
and  8307  (relating  to  promotion  to  major 
general)  In  the  same  manner,  and  for  the 
same  purpose,  as  the  amendment  of  sections 
3306  and  8306,  above. 

Clause  (H)  amends  current  sections  3308 
and  8308  (relating  to  the  effect  of  removal 
of  an  officer  from  a  recommended  list  or 
failure  of  confirmation  by  the  Senate  after 
he  has  been  recommended  for  promotion) 
by  Inserting  a  reference  which  limits  the 
applicability  of  those  sections  to  an  officer 
recommended  for  promotion  to  any  grade 
above  colonel,  to  conform  with  the  limita- 
tion of  the  provisions  of  current  chapters 
335  and  835.  as  amended  by  the  bill,  to  the 
promotion  of  regular  officers  to  the  grades 


above  colonel.  The  amendments  are  as  fol- 
lows: 

Claiuse  (i)  deletes  the  term  "promotion- 
list  officer"  and  substitutes  "colonel"  to 
conform  with  the  amendments  in  the  bill 
which  make  the  two  sections  applicable  on:.' 
to  promotions  to  the  general  officer  grades. 

Clause  (11)  deletes  "promotion  list"  and 
substitutes  "active-duty  list"  to  conform 
with  the  definition  contained  In  proposed 
new  clause  (37)  of  section  101,  added  by  the 
bill. 

Clause  (ill)  strikes  out  the  last  sentence  of 
current  sections  3308  and  8308,  since  that 
sentence  refers  to  elimination  of  officers  not 
recommended  for  promotion  to  the  grades  of 
captain,  major,  or  lieutenant  colonel,  under 
current  sections  3303  and  8303,  which  are 
repealed  by  the  bill  and  are  replaced  by  the 
provisions  of  proposed  new  chapter  36, 
added  by  the  blU. 

Clause  (I)  amends  current  sections  3312(a) 
and  8312(a)  (relating  to  officers'  acceptance 
of  promotion)  by  Inserting  a  reference  to 
promotion  to  a  grade  above  colonel  to  reflect 
that  the  provisions  governing  promotion  to 
grades  below  brigadier  general  are  governed 
by  proposed  new  chapter  30,  added  by  the 
bill. 

Clause  (J)  amends  current  sections  3314 
and  8314  (which  provide  that  the  promotion 
of  an  officer  to  a  higher  grade  is  not  to  be 
delayed  by  the  original  appointment  of 
another  person  to  a  commissioned  grade)  to 
limit  their  applicability  to  promotions  to 
grades  above  colonel. 

Clause  (K)  repeals  several  sections  of  cur- 
rent chapters  335  and  836  to  conform  with 
the  general  purposes  of  the  bill,  and  strikes 
out  the  corresponding  Items  for  those  sec- 
tions from  the  chapter  analyses  for  those 
chapters,  as  follows : 

Sections  3285  and  8285  (relating  to  the 
qualifications  for  original  appointment) ;  sec- 
tions 3286  and  8286  (relating  to  the  age 
limitations  for  appointment);  sections  3287 
and  8287  (relating  to  service  credit  to  be 
awarded  upon  original  appointment);  sec- 
tions 3288  and  8288  (relating  to  determina- 
tion of  grade  upon  original  appointment); 
and  sections  3289  and  8289  (relating  to  pro- 
fessional examinations  of  medical  officers 
prior  to  appointment  as  first  lieutenants  in 
the  Regular  Army  or  Regular  Air  Force) ; 
are  repealed,  since  the  substance  of  these 
sections  is  contained  In  proposed  new  sec- 
tions 643  and  544,  added  by  the  bUl. 

Sections  3295  and  8295  (relating  to  deter- 
mination of  position  on  a  promotion  list) ; 
sections  3296  and  8296  (relating  to  definition 
of  a  promotion-list  officer) ;  sections  3298  and 
8298  (relating  to  promotion  to  first 
lieutenant  and  effect  of  failure  of  promotion 
to  first  lieutenant);  sections  3299  and  8299 
(relating  to  promotion  to  the  regular  grades 
of  captain,  major,  or  lieutenant  colonel) ; 
sections  3300  and  8300  (relating  to  selec- 
tion board  procedures  for  promotion  to  the 
regular  grades  of  captain,  major,  or  lieuten- 
ant colonel) ;  sections  3309  and  8302  (relating 
to  professional  examinations  for  promotions 
of  officers  In  the  Medic?!  and  Dental  Corps 
In  the  Army,  and  of  officers  designated  as 
medical  and  dental  officers  in  the  Air  Force) ; 
sections  3303  and  8303  (relstlng  to  the  effect 
of  failure  of  promotion  to  the  regular  grades 
of  captain,  major,  or  lieutenant  colonel); 
sections  3305  and  8305  (relating  to  promotion 
to  colonel);  and  sections  9309  and  8309 
(relating  to  physical  examination  for  promo- 
tion) are  repealed  since  the  substance  of 
these  provisions  is  contained  in  the  sections 
of  proposed  new  chapter  36,  added  by  the 
bill,  as  it  relates  to  eligibility,  promotion, 
and  the  effect  of  failure  for  promotion  to  the 
grades  concerned. 

Section  3311  (which  restricts  the  appoint- 
ment of  women  to  the  Women's  Army  Corps 
with  exception  of  women  appointed  in  the 
Medical  Corps,  Dental  Corps,  Medical  Service 
Corps.  Veterinary  Corps,  Army  Nurse  Corps, 
and   Army   MeUical   Specialist  Corps)    is  re- 


pealed to  conform  with  the  equalization  of 
treatment  of  women  contained  in  the  bill. 

Section  8301  (relating  to  the  promotion  of 
officers  In  the  Air  Force  with  special  qualifi- 
cations to  the  regular  grades  of  captain,  ma- 
jor, or  lieutenant  colonel)  is  repealed  to  con- 
form with  the  consolidation  of  the  provisions 
governing  promotion  to  those  grades  con- 
tained in  proposed  new  chapter  36,  added  bv 
the  bill. 

Clause  (7)  of  the  bill  amends  current 
chapters  337  and  837  (relating  to  the  promo- 
tion of  reserve  officers  of  the  Army  and  Air 
Force) ,  as  follows: 

Clp.use  (A)  adds  proposed  new  section  3396, 
which  provides  that  reserve  officers  of  the 
Army  who  are  governed  by  the  provisions  of 
proposed  new  chapter  36  wUl  not  be  governed 
by  the  provisions  of  current  chapter  337,  to 
conform  with  the  provisions  of  proposed  new 
chapter  36,  which  provide  that  the  promotion 
of  all  officers  on  active  duty,  other  than  those 
specifically  excluded  (such  as  reserve  offlcer.s 
on  active  duty  for  training) ,  will  be  governed 
by  a  single  promotion  system  without  regard 
to  their  membership  in  a  regular  or  reserve 
component.  An  exception  is  made  in  the  case 
of  current  section  3353  which  contains  pro- 
visions governing  service  credit  to  be  awarded 
to  reserve  officers  who  are  not  subject  to  pro- 
posed new  section  544,  added  by  the  bill, 
which  pertains  only  to  regular  officers.  This 
clause  also  amends  the  chapter  analysis  of 
ciu-rent  chapter  337  to  reflect  the  addition  of 
the  new  section. 

Clause  (B)  adds  proposed  new  section  839G 
to  current  chapter  837,  which  contains  pro- 
visions similar  to  those  contained  in  proposed 
new  section  3396,  and  Is  added  for  the  same 
reasons  as  section  3396  was  added  to  chapter 
337.  This  clause  also  amends  the  chapter 
analysts  of  current  chapter  837  to  reflect  the 
addition  of  the  new  section. 

Clause  (8)  of  the  bill  amends  chapters  339 
and  839  (relating  to  temporary  appointments 
in  the  Army  and  Air  Force),  as  follows: 

Clause  (A)  amends  current  section  3442 
(relating  to  appointments  in  higher  grades), 
as  follows : 

Clause  (i)  amends  citrrent  section  3442(a) 
by  Inserting  "colonel"  in  place  of  "second 
lieutenant"  to  limit  temporary  appointments 
to  grades  above  colonel. 

Clause  (11)  amends  current  section  3442 
(b)  to  conform  with  the  amendment  to  sec- 
tion 3442(a) ,  and  provides  that  the  determi- 
nation of  the  necessity  for  making  tempo- 
rary appointments  to  grades  above  colonel  is 
based  on  the  strength  of  the  Army  In  officers 
on  the  active-duty  list. 

Clause  (B)  amends  current  section  8442 
(relating  to  temporary  appointments  in  the 
Air  Force)  in  the  same  manner  and  for  the 
same  reasons  as  the  amendments  to  section 
3442.  above. 

Clause  (C)  amends  current  sections  3444 
and  8444  (relating  to  temporary  appoint- 
ments in  the  Army  and  Air  Force,  respec- 
tively, during  war  or  national  emergency), 
as  follows: 

Clause  (i)  amends  current  sections  3444 
(a)  and  8444(a)  to  provide  that  appoint- 
ments under  those  sections  may  be  made 
only  in  grades  above  colonel. 

Clause  (ii)  amends  current  secilou  3444 
(d)  by  (1)  substituting  the  term  "active- 
duty  list"  for  "a  promotion-list"  to  conform 
with  the  definition  contained  in  proposed 
new  clause  (37)  of  section  101,  added  by  tht> 
bill;  and  (2)  deleting  the  reference  to  cur- 
rent section  3294(b)  (relating  to  constructive 
service  credit)  which  is  repealed  by  the  bill 
and  Inserting  in  place  thereof  a  reference  to 
proposed  new  section  644,  added  by  the  bill, 
which  contains  the  new  constructive  service 
provisions. 

Clause  (ill)  amends  current  section  8444 
(d)  in  the  same  manner  and  for  the  same 
reasons  as  the  amendments  to  current  sec- 
tion 3444  ( d ),  above. 

Clause   (D)    amends  current  sections  3445 


September  26,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30451 


and  8445  (relating  to  additional  appoint- 
ments during  war  or  emergency  In  the  Army 
or  Air  Force),  as  follows: 

Clause  (1)  amends  current  section  3445(a) 
and  8445(a)  to  provide  that  temporary  ap- 
pointments under  those  sections  shall  be 
made  only  from  officers  In  the  grade  of 
colonel,  or  above. 

Clause  (11)  amends  current  sections  3445 
(b)  and  8445(b)  to  provide  that.  In  addition 
to  the  appointments  made  under  subsection 

(a)  of  those  sections,  sections  3442  and  3444, 
and  sections  8442  and  8444,  appointments 
may  be  made  only  in  grades  above  colonel. 
Temporary  appointments  In  grades  below 
colonel  are  governed  by  the  provisions  of  pro- 
posed new  section  645,  added  by  the  bill. 

Clause   (E)    amends  current  sections  3447 

(b)  and  8447(b)  (relating  to  the  making  and 
termination  of  appointments  in  comtnis- 
eloned  grades)  to  provide  that  appointments 
shall  be  made  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  in  gen- 
eral officer  grades.  This  change  reflects  the 
amendments  to  title  10  made  by  the  bill 
which  limit  appointments  under  amended 
cht^ters  339  and  830  to  grades  above  colonel. 
The  second  sentence  of  subsection  (b)  of 
those  sections  (relating  to  temporary  ap- 
pointments of  members  of  the  Reserves)  Is 
not  restated,  since  temporary  appointments 
of  Reserves  will  not  be  made  under  the  pro- 
visions of  the  bill  or  chapters  339  or  839,  as 
amended. 

Clause  (F)  amends  current  sections  3448 
(b)  and  8448(b)  (relating  to  the  appoint- 
ment of  warrant  officers)  to  strike  out  the 
reference  to  the  active  list,  and  to  show  that 
the  need  for  temporary  appointments  in  the 
warrant  officer  grades  is  to  be  based  on  the 
number  of  offices  on  the  active-duty  list. 

Clause  (O)  amends  current  sections  3451 
and  8451  (relating  to  acceptance  of  tempo- 
rary appohitments  in  the  Army  and  Air 
Force,  respectively)  to  reflect  that  temporary 
appointments  In  regular  officer  grades  will 
be  made  under  the  provisions  of  current 
chapters  339  and  839,  as  amended  by  the 
bill,  only  in  the  grades  above  colonel. 

Clause  (H)  repeals  current  sections  3446 
and  8446  (relating  to  retention  of  a  disabled 
officer  on  active  duty  until  be  will  no  longer 
l>e  benefited  by  treatments  on  active  duty  or 
until  he  Is  processed  for  physical  disability). 
These  sections  have  been  replaced  by  pro- 
posed new  section  638,  added  by  the  bill.  It 
also  repeals  sections  3452  and  8452  (relating 
to  temporary  promotion  to  captain  of  mem- 
bers of  tlie  Medical  and  Dental  Corps  in  the 
Army  and  of  officers  designated  as  medical 
and  dental  officers  in  the  Air  Force)  to  con- 
form with  the  general  provisions  of  the  bill 
which  abolish  temporary  promotions  in  com- 
missioned grades  below  brigadier  general. 
This  also  conforms  with  the  provisions  of. 
proposed  new  section  639  of  chapter  36,  added 
by  the  bill,  which  provides  that  the  promo- 
tion of  medical  and  dental  officers  below  the 
grades  of  brigadier  general  are  to  be  gov- 
erned by  regulations  to  be  prescribed  by  the 
Secretary  of  Defense.  It  also  strikes  out  the 
Items  for  the  repealed  sections  from  the 
analyses  of  chapters  339  and  839. 

Clause  (9)  of  the  bill  amends  current 
chapters  341  and  841  (relating  to  active 
duty),  as  follows: 

Clause  (A)  amends  current  section  3494 
(relating  to  the  grade  in  which  a  reserve 
officer  is  ordered  to  active  duty).  This  sec- 
tion currently  provides  that  a  Reserve  will  be 
ordered  to  active  duty  in  his  reserve  grade 
unless  the  Secretary  of  the  Army,  In  his  dis- 
cretion, orders  him  to  active  duty  in  a  higlier 
temporary  grade.  The  authority  to  order  a 
reserve  officer  to  active  duty  in  a  grade  that 
is  higher  than  his  reserve  grade  is  retained 
by  the  bill  with  respect  to  a  reserve  officer 
who  is  ordered  to  active  duty  and  who  is  not 
p),aced  on  the  active-duty  list.  A  reserve  offi- 
cer who  is  ordered  to  active  duty  and  placed 
on  the  active-duty  list  will  have  a  grade,  as 


determined  under  proposed  new  section  620, 
as  added  by  the  bill,  which  governs  the  place- 
ment of  all  officers  on  the  active-duty  list, 
and  is  designed  to  provide  ttet  all  officers 
who  are  carried,  or  placed,  on  the  active-duty 
list  will  be  treated  equally. 

Clause  (B)  amends  current  section  8494  In 
the  same  manner  and  for  the  same  reasons 
as  the  amendment  to  current  section  3494, 
above. 

Clause  (10)  of  the  bill  amends  current  sec- 
tion 3532  of  chapter  343  (relating  to  the  de- 
tail of  a  colonel  in  the  Regular  Army  as 
Special  Assistant  to  the  Comptroller  of  the 
Department  of  Defense)  by  substituting  the 
term  "active-duty  list"  for  "active  list"  to 
conform  with  the  definition  of  "active-duty 
list"  contained  in  proposed  new  clause  (37) 
of  section  101,  added  by  the  bill. 

Clause  (11)  of  the  bill  amends  current 
chapters  345  and  845  (relating  to  rank  and 
command),  as  follows; 

Clause  (A)  repeals  current  sections  3574 
(a)  and  (b)  and  8574(a)  and  (b)  (relating 
to  determination  of  rank  among  officers  on 
the  promotion  list  and  those  not  on  the  pro- 
motion list  or  not  on  the  same  promotion 
list).  Determination  of  rank  of  officers  simi- 
larly situated  with  respect  to  the  new  "ac- 
tive-duty list"  is  to  be  governed  by  proposed 
new  section  741a,  added  by  the  bill. 

Clause  (B)  amends  current  section  3579 
(relating  to  authority  of  Army  Medical  De- 
partment officers  to  command)  by  deleting 
provisions  which  restrict  the  authority  of 
members  of  the  Army  Nurse  Corps  and  Army 
Medical  Specialist  Corps  to  exercise  com- 
mand within  the  Army  Medical  Department. 
Under  current  law,  they  may  exercise  com- 
mand only  within  their  own  corps.  When 
originally  enacted,  these  provisions  were  de- 
signed to  restrict  the  authority  of  women 
to  exercise  command  within  the  other  corps 
of  the  Army  Medical  Department.  Such  a  dis- 
tinction Is  no  longer  necessary  or  de.slred 
in  view  of  the  equalization  of  treatment  of 
women  in  the  bill. 

Clause  (C)  amends  current  section  8579 
(restricting  the  authority  of  Air  Force  nurses 
and  medical  specialists  to  exercise  command 
only  within  their  categories)  for  the  same 
reason  as  that  stated  in  clause  (B) .  above, 
with  respect  to  the  Army. 

Clause  (D)  repeals  current  sections  3571 
and  8571  (relating  to  determination  of  rank 
of  officers  on  active  duty),  since  these  sec- 
tions are  replaced  by  proposed  new  section 
741a.  added  by  the  bill;  and  current  section 
3580  (relating  to  the  authority  of  the  Sec- 
retary of  the  Army  to  prescribe  the  authority 
of  officers  of  the  Women's  Army  Corps)  in 
view  of  the  equalization  of  treatment  of 
w^omen  in  the  bill.  It  also  strikes  the  cor- 
responding items  for  those  sections  from  the 
chapter  analyses  of  chapters  345  and  845, 
respectively. 

Clau.se  (12)  of  the  bill  repeals  current 
sections  3814  and  8814  (relating  to  the  dis- 
charge of  regular  commissioned  officers  of 
the  Army  and  Air  Force  during  their  three- 
year  probationary  period).  These  sections 
have  been  replaced  by  proposed  new  section 
629,  added  by  the  bill,  which  increases  the 
probationary  period  from  three  to  five  years. 
It  strikes  out  the  Item  for  current  section 
3814  from  the  chapter  analysis  of  current 
chapter  361,  and  the  Item  for  current  sec- 
tion 8814  from  the  chapter  analysis  of  chap- 
ter 861. 

Clause  (13)  of  the  bill  amends  current 
chapters  365  and  865  (relating  to  retirement 
forage),  as  follows; 

Clause  (A)  amends  current  section  3888(2) 
by  striking  out  the  reference  to  section 
3287(3)  (2)  (A)  or  (B)  which  Is  repealed  by 
thebUl. 

Clause  (B)  amends  current  section  8888  of 
chapter  885  which  relates  to  computation  of 
years  of  service  for  regular  officers  for  pur- 
poses of  mandatory  retirement.  The  amend- 
ments are  made  to  pro\'lde  that  officers  cur- 


rently serving  on  active  duty  will  retain 
their  years  of  service  as  computed  prior  to 
the  effective  date  of  the  bill.  For  an  officer 
appointed  after  the  effective  date  of  the  bill, 
his  years  of  service  will  be  based  on  his  years 
of  active  commissioned  service. 

Clause  (14)  of  the  bill  amends  current 
chapters  367  and  867  (relating  to  retirement 
for  length  of  service),  as  follows: 

Clause  (A)  amends  current  sections  3919 
and  8919  (relating  to  retirement  of  regular 
officers  who  have  at  least  30  years  of  serv- 
ice, whenever  there  are  an  excessive  num- 
ber of  officers  on  the  active  list) .  The  amend- 
ments, while  retaining  the  substance  of 
existing  law,  substitute  "active -duty  list"  in 
place  of  "active  list"  to  conform  with  the 
definition  in  proposed  new  clause  (37)  of 
section  101,  added  by  the  bill. 

Clause  (B)  tunends  current  sections 
3922(a)  and  8922(a)  (relating  to  the  retire- 
ment of  regular  officers  serving  In  the  grade 
of  brigadier  general) .  It  restates  existing  law 
and  substitutes  "active-duty  list"  in  place 
of  "active  list"  to  conform  with  the  defini- 
tion contained  in  proposed  new  clause  (37) 
of  section  101,  added  by  the  bill. 

Clause  (C)  amends  current  section  3927 
(relating  to  computation  of  years  of  service 
for  mandatory  retirement  (Army) ) ,  as  fol- 
lows: 

Clause  (1)  deletes  references  to  current 
sections  3913,  8915,  3916,  and  3921.  which 
are  repealed  by  the  bill,  and  retains  the  ref- 
erences to  current  sections  3919,  3922.  and 
3923,  which  govern  the  retirement  and  re- 
tention on  active  duty  of  officers  serving  in 
the  regular  grades  of  brigadier  general  and 
major  general  and  the  retirement  of  officers 
with  more  than  30  years  of  service. 

Clause  (ii)  inserts  a  reference  to  proposed 
new  section  544(b) ,  added  by  the  bill,  which 
applies  to  the  award  of  constructive  Ber\ice 
credit  upon  original  appointment,  and  con- 
tains a  technical  amendment  to  the  section 
which  enables  officers  appointed  prior  to  the 
effective  date  of  this  bill  to  retain  the  con- 
structive service  credit  awarded  them.  If  they 
were  appointed  prior  to  the  effective  date  of 
this  bill. 

Clause  (D)  amends  current  section  8327 
(relating  to  computation  of  years  of  serv- 
ice for  mandatory  retirement  (Air  Force)), 
as  follows: 

Clause  (i)  deletes  references  to  current 
sections  8913.  8915,  8916,  and  8921,  which 
are  repealed  by  the  bill,  and  retains  the 
references  to  current  sections  8919,  8922,  and 
8923,  which  govern  the  retirement  and  re- 
tention on  active  duty  of  officers  serving 
in  the  regular  grades  of  brigadier  general 
and  major  general  and  the  retirement  of 
officers  with  more  than  30  years  of  service. 

Clause  (ii)  amendscurrent  section  8927(a) 
(relating  to  constructive  service  crejlt 
awarded  to  officers  of  the  Air  Force)  by 
amending  clauses  (4)  and  (8)  (C)  which 
refer  to  current  section  8287  which  will  not 
be  effective  after  the  effective  date  of  this 
bill  because  provisions  governing  the  award 
of  constructive  service  credit  after  that  date 
■«ill  be  governed  by  proposed  new  section 
547(b),  added  by  the  bill.  The  amendment 
enables  officers  in  the  regular  grade  of 
brigadier  general  or  major  general  Ui  the 
Air  Force  to  retain  the  constructive  service 
crerlit  awarded  them  at  the  time  of  their 
original  appointment,  prior  to  the  effective 
date  of  this  bill.  It  also  amends  current  sec- 
tion 8927(a)  by  adding  a  new  clause  (9) 
which  provides  that  officers  retired  under 
current  section  8919,  8922,  or  8923,  who  ere 
appointed  after  the  effective  date  of  the  bill. 
will  have  their  years  of  service  computed  on 
the  basis  of  their  active  commissioned  serv- 
ice. 

Clause  (ill)  amends  current  section  8927 
(b)(2)  to  reflect  the  addition  of  proposed 
new   clause    (9)    to  subsections    (a). 

Clause  E  repeals  certnln  current  sections 
of  chapters  367  and  8b7   (relating  to  retire- 
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ment  for  length  of  service)  to  conform  with 
the  general  purposes  of  the  bill,  and  strikes 
out  the  corresponding  items  for  those  sec- 
tions from  the  cluster  analyses,  as  follows: 
Sections  3913  and  8913  (relating  to  the 
separation  of  officers  not  promoted  to  the 
grades  of  captain,  major,  or  lieuteuaut  colo- 
nel in  the  Regular  Army  or  Regular  Air  Force 
under  current  sections  3303  or  8303)  are 
repealed  because  the  separation  and  promo- 
tion of  such  officers,  and  the  separation  of 
oflScers  not  promoted  to  those  grades,  will  be 
governed  by  the  provisions  oi  proposed  new- 
chapter  36,  added  by  the  bill. 

Section  8915  (relating  to  n\e  deferred  re- 
tirement of  officers  of  the  Air  Force  desig- 
nated as  nurses  or  medical  specialists)  is 
repealed  because  the  provit>ions  governing 
(Btlrement  of  those  officers  are  contained  in 
proposed  new  chapter  36,  added  by  the  bill. 
Sections  3916  and  8916  (relating  to  the  sep- 
aration of  promotion  list  colonels  of  the 
Begular  Army  and  Air  Force  who  are  not  rec- 
ommended for  promotion  to  colonel  before 
completion  of  28  years  of  service)  are  re- 
pealed because  the  provisions  governing  the 
promotion  and  retirement  of  officers  in  the 
grade  of  lieutenant  colonel  not  recommended 
for  promotion  will  be  governed  by  the  pro- 
visions of  proposed  new  chapter  36,  added 
by  the  bill. 

Sections  3931  and  8921  (relating  to  the  re- 
tirement of  promotion-list-  oflBcers  serving 
In  the  regular  grade  of  colonel  who  have  not 
been  recommended  for  promotion  to  the 
grade  of  brigadier  general  before  the  com- 
pletion of  30  years  of  service)  are  repealed 
because  the  provisions  governing  the  promo- 
tion and  retirement  of  officers  in  the  grade  of 
colonel  who  are  not  recommended  for  promo- 
tion will  be  governed  by  the  provisions  of 
proposed  new  chapter  36,  added  by  the  bill. 
Clause  (16)  of  the  bill  is  a  technical 
amendment  to  current  cheaters  369  and  869 
(relating  to  retired  grade  (Army  and  Air 
Force) )  which  adds  a  reference  to  the  active- 
duty  list  in  current  sections  3962(a)  and  8962 
(a)  relating  to  retirement  of  officers  In  the 
highest  grade  in  which  they  served  on  the 
active  list. 

Clause  (16)  of  the  bill  Is  a  technical 
amendment  to  current  chapters  401  and  901 
(relating  to  training  generally)  which  strikes 
out  the  term  "active  list"  and  substitutes  In 
Its  place  the  term  "active-duty  list"  In  cur- 
rent sections  4301(b)  and  9301(b)  relating 
to  the  detail  of  members  of  the  Army  and  Air 
Force  as  students  at  educational  institutions, 
Industrial  plants,  and  hospitals.  This  amend- 
ment conforms  with  the  terminology  of  the 
definition  contained  in  proposed  new  clause 
(37)  of  section  101,  added  by  the  bill. 

Clause  (17)  of  the  bill  contains  technical 
amendments  to  current  chapters  403  and  903 
(relating  to  the  United  States  MlUtary 
Academy  and  Air  Force  Academy) ,  as  follows: 
Clause  (A)  amends  current  section  4433(d) 
(relating  to  regular  officers  detailed  to  per- 
form the  duties  of  registrar  at  the  Academy) , 
as  follows: 

Clause  (1)  strikes  out  "applicable  promo- 
tion list"  and  Inserts  "active-duty  list"  to 
conform  with  the  new  terminology  used  in 
the  bill. 

Cla\i8e  (11)  removes  the  differentiation  be- 
tween regular  and  temporary  grades  to  con- 
form with  the  use  of  a  single  active-duty 
grade  system  in  the  bill. 

Clause  (B)  amends  current  sections  4336 
and  9336  (relating  to  the  grade  held  or  as- 
sumed by  permanent  professors  and  the 
registrar  at  the  United  States  Military  Acad- 
emy and  Air  Force  Academy) ,  as  follows: 

Clause  (1)  strikes  out  "promotion  list  offi- 
cer" and  substitutes  in  place  thereof  "an 
officer"  to  conform  with  the  placement  of  all 
officers  on  a  single  active-duty  list  which 
takes  the  place  of  the  separate  promotion 
lists  maintained  under  the  provisions  of  cur« 
rent  sections  3296  Knd  8296  which  are  re- 
pealed by  the  bill. 


Clause  (11)  inserts  the  term  "active-duty 
list"  in  place  of  "promotion  list"  to  conform 
with  the  new  terminology  used  in  the  bill. 
Clause  (111)  deletes  the  reference  to  the 
temporary  grade  of  an  officer  detailed,  but 
not  appointed,  as  registrar  at  the  Academies. 
Provisions  are  added  to  current  sections 
4336(c)  and  9336(c)  which  provide  that  an 
officer,  detailed  as  registrar  and  appointed  to 
the  grade  of  lieutenant  colonel  or  colonel, 
will  be  considered,  for  promotion  purposes, 
to  be  serving  in  the  grade  he  held  before 
his  detail  as  registrar.  Should  hU  detail  ter- 
minate, lie  is  entitled  to  resume  any  grade 
he  may  be  entitled  to  hold. 

Section  4  amends  subtitle  C  of  title  10. 
United  States  Code,  (relating  to  the  Navy 
and  Marine  Corps) ,  as  follows : 

Clause  (1)  of  the  bill  repeals  current  sec- 
tion 6001(a)(9)  and  (10)  (relating  to  the 
definition  of  "active  list"  for  the  Navy  and 
Marine  Corps) .  Officers  formerly  on  the  active 
list  will  be  carried  on  the  active-duty  list 
under  proposed  new  section  620,  added  by 
the  biU. 

Clause  (2)  of  the  bill  amends  current 
chapter  607  (relating  to  the  Office  of  the 
Comptroller  of  the  Navy)  by  amending  cur- 
rent section  5064  (relating  to  appointment 
of  the  Director  of  Budget  and  Reports)  to 
make  it  refer  to  the  term  "active-duty  list" 
instead  of  the  "active  list." 

Clause  (3)  of  the  bill  amends  current  chap- 
ter 509  (relating  to  the  Office  of  the  Chief 
of  Naval  Operations)  to  make  it  refer  to  the 
term  "active-duty  list"  Instead  of  the  "active 
list." 

Clause  (4)  of  the  bill  amends  current 
chapter  513  (relating  to  Bureaus;  Office  of 
the  Judge  Advocate  General  and  the  Office 
of  Naval  Research)  to  make  it  refer  to  the 
term  "active-duty  list"  instead  of  the  "ac- 
tive list".  It  also  amends  current  section 
5139 (a)  (relating  to  the  Chief,  Medical  Serv- 
ice Corps  In  the  Bureau  of  Medicine  and 
Surgery)  to  authorize  the  Chief,  Medical 
Service  Corps  the  grade  of  captain  unless 
otherwise  to  a  higher  grade.  It  also  repeals 
current  section  5143  (relating  to  the  Assist- 
ant Chief  for  Women  in  the  Bureau  of  Naval 
Personnel)  to  conform  with  a  purpose  of 
the  bill  eUminating  separate  provisions  for 
women. 

Clause  (5)  of  the  bill  amends  ciu-rent  chap- 
ter 516  (relating  to  the  Commandant  and 
Headquarters  of  the  Marine  Corps)  to  make 
If  refer  to  the  term  "active-duty  list"  in- 
stead of  the  "active  list".  It  also  repeals  cur- 
rent section  6206  (relating  to  the  detail  of 
the  Director  of  the  Women  Marines)  to  con- 
form with  a  purpose  of  the  bill  eliminating 
separate  provisions  for  women. 

Clause  (6)  of  the  bill  amends  current 
chapter  617  (relating  to  fleet  commands  and 
other  high  poeltlons  in  the  Navy  and  Marine 
Corps)  to  make  it  refer  to  the  term  "active- 
duty  list"  Instead  of  the  "active  list". 

Clause  (7)  of  the  bill  amends  current 
chapter  631  (relating  to  the  strength  of  the 
Navy  and  Marine  Corps),  as  follows: 

Clause  (A)  amends  ciurent  section  6416 
(relating  to  personnel  detailed  outside  the 
Department  of  Defense)  to  provide  that  they 
will  be  counted  in  computing  strengths  in 
determining  the  number  of  officers  in  speci- 
fied grades  who  may  serve  on  active  duty 
under  proposed  new  section  452,  added  by 
the  bill,  and  restates  existing  law  for  all  oth- 
er purposes  by  providing  that  they  will  not 
be  counted  in  determining  strengths  iinder 
any  other  law. 

Clause  (B)  repeals  current  sections  5401, 
5402,  6403,  5404,  6406,  6406,  6407,  5408,  5409, 
5412,  5416,  and  6417  and  strikes  the  corre- 
sponding Items  for  those  sections  from  the 
chapter  analysis,  as  follows: 

Section  6401  (relating  to  authorized 
strength  of  the  Regular  Navy  in  enlisted 
members):  section  5402  (relating  to  the  kv- 
thorized  strength  of  the  Regular  Marine 
Corps   in   enlisted   members);    section   6403 


(relating  to  authorized  strength  of  officers 
of  the  line  on  the  active  list):  section  6404 
(relating  to  the  authorized  strength  of  staff 
corps  officers  on  the  active  list) ;  section 
5405  (relating  to  the  authorized  strength  of 
officers  on  the  active  list  of  the  Marine 
Corps);  section  5406  (relating  to  the  num- 
ber of  officers  designated  for  engineering 
duty  on  the  active  list);  section  5407  (relat- 
ing to  the  numijer  of  officers  designated  for 
aeronautical  engineering  duty);  section 
5408  ( relating  to  the  number  of  officers  desig- 
nated for  special  duty);  section  5409  (re- 
lating to  the  number  of  Navy  and  Marine 
Corps  officers  designated  for  limited  duty) : 
section  5412  (relating  to  the  authorized 
strength  of  the  Regular  Navy  in  enlisted 
members  in  the  Hospital  Corps) ;  and  section 
5415  (relating  to  exclusion  from  strengths 
of  enlisted  members  serving  as  cadets  at 
the  service  academies) ;  are  repealed  to  con- 
form with  the  provisions  of  proposed  new 
section  451,  added  by  the  bill,  which  gives 
the  Secretary  of  the  military  department 
concerned  the  authority  to  prescribe  the 
number  of  officers  in  any  category  on  active 
duty.  Section  6417  (relating  to  estimates  of 
ftittn-e  regular  conunissioned  officer  strength) 
Is  repealed  because  the  estimate  no  longer 
serves  a  iiseful  purpose  in  view  of  Pub.  L. 
91-441  and  92-436  which  provide  that  Con- 
gress will  authorize  the  strength  of  the 
armed  forces,  by  component. 

Clause  (8)  of  the  bill  amends  current 
633  (relating  to  distribution  in  grade),  as 
follows : 

Clause  (A)  amends  current  section  6441 
(relating  to  the  terms  "prescribed  number" 
and  "vacancies")  by  deleting  the  reference 
to  a  "combination  of  grades." 

Clause  (B)  amends  the  catchline  of  cur- 
rent section  6442  (relating  to  Navy  line 
officers  on  active  duty)  and  the  correspond- 
ing item  for  that  section  in  the  chapter 
analysis  to  conform  with  the  araendments 
made  to  that  section  by  the  bill  which 
limit  the  provisions  of  that  section  to  rear 
admirals. 

Clause  (C)  amends  current  section  6442 
(relating  to  Navy  line  officers  on  active 
duty)  by  deleting  the  provisions  which  au- 
thorize numbers  in  grades  below  rear  ad- 
miral In  the  Navy,  since  those  provisions 
are  contained  In  proposed  new  section  453, 
added  by  the  bUl. 

Clause  (D)  amends  the  catchline  of 
current  section  6443  (relating  to  Marhie 
Corps  officers  on  active  duty)  and  the  cor- 
responding item  for  that  section  in  the  chap- 
ter analysis  to  conform  with  the  amendments 
made  to  that  section  by  the  bUl  which  limit 
the  provisions  of  that  section  to  brigadier 
generals  and  major  generals. 

Clau.se  (E)  amends  current  section  5443 
(relating  to  Marine  Corps  officers  on  active 
duty)  by  deleting  the  provisions  which  au- 
thorize nximbers  in  grades  below  brigadier 
general  In  the  Marine  Corps,  since  those  pro- 
visions are  contained  In  proposed  new  sec- 
tion 452,  added  by  the  bill. 

Clause  (P)  amends  current  section  5444 
(i)  (relating  to  Navy  staff  corps  officers  on 
active  duty)  to  make  its  provisions  Inap- 
plicable to  grades  below  rear  admiral. 

Clause  (O)  amends  current  section  644G 
(relating  to  the  applicability  of  current  sec- 
tions 5442-5444)  to  reflect  the  use  of  the 
term  "active-duty  list"  and  to  Instu-e  Inclu- 
sion of  women  officers  in  strength  deter- 
minations under  current  sections  5442,  6443, 
and  5444. 

Clause  (H)  amends  .section  5447  (relating 
to  numbers  of  regular  officers  on  the  active 
list  in  the  line  of  the  Navy)  to  make  it  apply 
only  to  rear  admirals. 

Clause  (I)  amends  current  section  5448 
(relating  to  distribution  of  officers  on  the 
active  list  of  the  Marine  Corps)  to  make  it 
apply  only  to  brigadier  generals. 

Clause  (J)  amends  current  section  6449 
(relating  to  Navy  staff  corps  officers)  to  re- 
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fleet  (1)  the  svtbstitutlon  of  the  term  "ac- 
tive-duty list"  for  "active  list":  and  (2)  the 
repeal  of  current  section  6590  (relating  to 
the  appointment  of  women)  by  the  bill. 

Clause  (K)  amends  current  section  8481 
(relating  to  suspension  of  preceding  sec- 
tions) to  reflect  the  fact  that,  as  amended 
by  the  bill,  the  preceding  sections  govern 
only  flag  and  general  officers. 

Clause  (L)  amends  current  section  6456 
(relating  to  the  effect  of  computations  on 
status)  to  reflect  the  repeal  of  current  sec- 
tion 5432  (relating  to  women)  by  the  bill, 
and  the  substitution  of  the  term  "active- 
duty  list"  for  "active  list". 

Clause  (M)  repeals  current  section  5445 
(relating  to  the  suspension  of  current  sec- 
tions 5442,  5443.  and  6444),  since  Its  provi- 
sions applied  only  to  grades  below  rear  ad- 
miral and  those  sections,  as  amended  by  the 
bill,  will  not  apply  to  those  grades.  It  also 
repeals  current  section  5452  (relating  to 
Navy  and  Marine  Corps  women  officers)  to 
conform  with  a  purpose  of  the  bill  eliminat- 
ing separate  provisions  for  women. 

Clause  (9)  of  the  bill  amends  current 
chapter  535  (relating  to  grade  and  rank  of 
officers),  as  follows: 

Clause  (A)  amends  current  section  6504 
(relating  to  maintenance  of  lineal  lists)  by 
(1)  repealing  subsections  relating  to  lineal 
lists,  since  the  lineal  list  is  replaced  by  the 
active-duty  list  maintained  under  proposed 
new  section  620,  added  by  the  bill;  (2)  sub- 
stituting the  term  "active-duty  list"  for  the 
term  "lineal  list";  and  (3)  amending  the 
section  to  provide  that  a  reserve  officer  who 
is  ordered  to  active  duty  and  not  placed  on 
the  active-duty  list  will  retain  his  reserve 
grade.  The  grade  of  a  Reserve  who  is  ordered 
to  active  duty  and  placed  on  the  active-duty 
list  will  be  determined  under  proposed  new 
section  620.  added  by  the  bill. 

Clause  (B)  repeals  current  section  5505 
(relating  to  the  change  of  the  lineal  position 
of  reserve  officers)  because  such  officers  will 
be  covered  by  the  provisions  of  proposed  new 
section  620,  added  by  the  bill. 

Clause  (C)  amends  current  .section  5506 
(relating  to  rank  of  officers  of  the  Naval 
Reserve  and  Marine  Corps  Reserve)  by  pro- 
viding that  its  provisions  will  apply  only 
when  proposed  new  section  741a,  added  by 
the  bin  which  prescribes  the  general  order  of 
rank,  does  not  apply  to  those  oflicers. 

Clause  (D)  amends  current  section  5508 
(relating  to  rank)  to  reflect  the  substitution 
of  the  term  "active-duty  list"  for  the  term 
"lineal  list",  and  reflect  that  it  will  apply 
only  when  proposed  new  section  74la,  added 
by  the  bill.  Is  not  applicable. 

Clause  (10)  of  the  bill  amends  current 
chapter  539  (relating  to  original  appoint- 
ments), as  follows: 

Clause  (A)  repeals  sections  5571  (relating 
to  citizenship  of  officers)  and  section  5572 
(relating  to  appointing  power).  The  sub- 
stance of  these  sections  Is  Included  In  pro- 
posed new  sections  542  and  543,  added  by  the 
bill. 

Clause  (B)  amends  section  5573  (relating 
to  graduates  of  the  Naval  Academy)  to  re- 
flect substitution  of  the  term  "active-duty 
list"  for  the  "active  list". 

Clause  (C)  amends  section  5573a  (relating 
to  appointments  of  regular  officers  from 
temporary  and  reserve  officers)  to  provide  for 
appointments  to  the  active-duty  list  In 
grades  not  above  captain  In  the  Navy  or 
colonel  In  the  Marine  Corps.  Subsection  (b) 
Is  repealed,  since  the  provisions  of  clauses 
(1)  and  (2)  (relating  to  appointments  and 
lineal -list  position)  are  replaced  by  proposed 
Esw  sections  543  and  620,  added  by  the  bill, 
and  clause  (3)  (relating  to  running  mates) 
is  repealed,  since  the  blU  abolishes  the 
running-mate  system  for  regular  officers. 

Clause  (D)  amends  current  section  5574 
(relating  to  appointments  of  medical  officers) 
to  reflect  the  substitution  of  the  term 
"active-duty  list"  ^or  the  "active  list".  Pro- 


visions of  subsections  (a)  and  (b)  (relating 
to  grade  determination)  «u«  repealed,  since 
this  Is  governed  by  proposed  new  sections 
642,  644,  and  620,  added  by  the  bUl.  Sub- 
section (d)  (relating  to  constructive  service 
credit)  Is  repealed,  since  constructive  credit 
Is  governed  by  proposed  new  section  644, 
added  by  the  blU. 

Clatise  (E)  amends  current  section  6676 
(relating  to  appointment  of  Supply  Corps 
officers)  to  reflect  the  substitution  of  the 
term  "active-duty  list"  for  "active  list".  Sec- 
tion 5575(1)  (relating  to  age  limitations)  U 
repealed  because  that  qualification  for  ap- 
pointment is  governed  by  proposed  new  sec- 
tion 643,  added  by  the  bUl. 

Cl:.use  (F)  amends  current  section  5576 
(relating  to  appointment  of  chaplains).  See 
unalysis  explanation  for  section  6575,  above. 

Clause  (O)  amends  current  section  6577 
(relating  to  appointment  In  the  Civil  Engi- 
neer Corps).  See  analysis  explanation  for 
section  5676,  above. 

Clause  (H)  amends  current  section  6578 
(relating  to  appointment  of  dental  officers) . 
See  analysis  explanation  for  section  5574, 
above. 

Clause  (I)  amends  current  section  6578a 
(relating  to  appointment  of  Judge  Advocate 
General  Corps  officers) .  See  analysis  explana- 
tion for  section  5574.  above. 

Clause  (J)  amends  current  section  5579 
(relating  to  appointment  of  Medical  Service 
Corps  officers).  See  analysis  explanation  for 
section  5574,  above. 

Clause  (K)  amends  cvirrent  section  5580 
(relating  to  the  Nurse  Corps)  to  give  the 
Secretary  of  the  Navy  authority  to  determhie 
the  qualifications  for  appointment  in  the 
Nurse  Corps,  and  repeals  section  5580  (b) 
and  (c)  (relating  to  the  grade  in  which 
nurses  may  be  appnilnted). 

Clause  (L)  amends  current  section  5582 
(relating  to  transfers  between  line  and  staff 
corps)  to  reflect  the  provisions  of  the  bill, 
which  place  all  officers,  whether  of  line  or 
staff  and  w^hether  male  or  female,  on  a 
single  active-duty  list. 

Clause  (M)  amends  current  section  5587 
(relating  to  officers  designed  for  engineering, 
aeronautical  engineering,  and  special  duty) 
to  (1)  reflect  the  substitution  of  the  term 
"active-duty  list"  for  the  "active  list";  (2) 
add  certain  new  tjrpes  of  special  duty;  and 
(3)  delete  the  provision  which  allows  officers 
appointed  under  the  section  to  be  counted  as 
additional  numbers  in  grade. 

Clause  (N)  amends  current  section  5587a 
(relating  to  appointment  of  Marine  Corps 
Judge  advocates).  See  analysis  explanation 
for  section  5574,  above. 

Clause  (O)  amends  current  section  5589 
(relathig  to  limited-duty  officers)  to  (1)  re- 
flect the  use  of  the  term  "active-duty  IM"; 
(2)  permit  a  limited -duty  officer  to  be 
originally  appointed  in  the  grade  of  leu- 
tenant  in  the  Navy  and  captain  In  the  Marine 
Corps;  (3)  reflect  the  elimination  of  separate 
provisions,  with  respect  to  appointment,  for 
men  and  women;  and  (4)  reduce,  from  10 
years  to  flve  years,  the  years  of  active  service 
required  for  ellglbUlty  for  appointment. 

Clause  (P)  amends  current  section  5596 
(relating  to  temporary  appointments  to  per- 
mit (1)  appointments  under  the  section  only 
as  limited-duty  officers  or  warrant  officers; 
and  (2)  women  to  be  appointed  under  the 
section. 

Clause  (Q)  amends  current  section  5597 
(relating  to  temporary  appoUitments)  to 
limit  the  section  to  flag  officer  grades. 

Clause  (R)  repeals  certain  current  sections 
of  chapter  539,  as  follows : 

Section  6581  (relating  to  appointment  of 
women  as  medical,  dental,  and  medical  serv- 
ice corps  officers);  section  5583  (relating  to 
appointment  of  officers  from  noncommis- 
sioned officers  in  the  Marine  Corps) ;  section 
5584)  (relating  to  appointment  of  Marine 
Corps  officers  from  former  officers);  section 
5686    (relating    to    appointment    of    officers 


from  among  warrant  officers  and  enlisted 
members);  and  section  6590  (relating  to  ap- 
pointment of  women) ;  are  repealed  to  reflect 
the  elimination  of  separate  provisions  of 
current  law  for  men  and  women,  and  to  re- 
flect that,  with  the  exception  of  certain  pro- 
fessional officers,  proposed  new  section  643. 
added  by  the  bill,  contains  all  criteria  for 
qualiflcatlon  for  appointment.  Section  5585 
(relating  to  the  order  of  filling  vacancies  in 
the  grade  of  second  lieutenant  in  the  Marine 
Corps)  is  repealed.  (Sections  5591,  6592,  6693, 
and  5594  (relating  to  the  maximum  num- 
ber of  ensigns  appointed  annually  In  certain 
staff  corps)  are  repealed  to  conform  to  one 
of  the  purposes  of  the  bill  which  delegates 
such  management  authority  to  the  Secretary 
concerned.  Section  6595  (relating  to  restric- 
tion on  appointments  of  former  midshipmen 
and  cadets)  Is  repealed.  Section  5599  (relat- 
ing to  emergency  temporary  appointments  In 
the  Medical  Corps)  is  repealed,  since  it  U 
anticipated  that  such  appointments  will  not 
be  necessary  because  Reserves  will  be  mobi- 
lized In  emergencies. 

Clause  (11)  of  the  bill  amends  current 
chapter  541  (relating  to  running  mates) ,  as 
follows: 

Clause  (A)  amends  current  section  5665 
(relating  to  running  mates  for  reserve  of- 
ficers) to  (1)  reflect  the  use  of  the  term 
"active-duty  list",  and  (2)  delegate  certain 
new  authority  to  the  Secretary  of  the  Navy 
regarding  assignment  of  running  mates. 

Clause  (B)  repeals  current  sections  5651, 
5652,  5652a,  6652b,  5e52c.  5653,  5654,  5655, 
5656,  5657,  5658,  5659,  5660,  6661.  6662,  5663, 
5664,  and  5666  (relating  to  running  mates), 
and  strikes  out  the  corresponding  Items  for 
those  sections  from  the  chapter  analysis,  to 
conform  to  the  provisions  of  the  bill  which 
place  staff  corps  officers  on  a  single  active- 
duty  list  with  line  officers.  Clause  (12)  of 
the  bill  amends  current  chapter  543  (relating 
to  selection  boards),  as  follows: 

Clause  (A)  amends  section  6701  (relating 
to  convening  of  selection  boards)  by  (1)  In- 
creasing the  number  of  officers  who  may  serve 
on  certain  boards,  (2)  permitting  more  jun- 
ior officers  to  serve  on  boards  considering 
officers  for  promotion  to  commander,  and  (3) 
deleting  references  to  continuation  boards 
for  grades  below  rear  admiral. 

Clause  (B)  amends  ciurent  section  5702 
(relating  to  selection  boards  for  staff  corps 
officers)  by  rewording  it  to  reflect  that  the 
selective  continuation  provisions  of  the  sec- 
tion are  governed  by  proposed  new  chapter 
36,  added  by  the  bill.  The  amendments  per- 
mit an  Increased  number  of  officers  to  serve 
on  staff  corps  selection  boards  and  reduce 
the  seniority  requirements  for  service  on  a 
board  In  certain  instances.  The  section  re- 
quires that  each  board  convened  to  consider 
members  of  specified  staff  corps  for  promo- 
tion shall  consist  only  of  officers  of  the  corps 
concerned,  and  that  limited-duty  officers 
shall  be  considered  for  promotion  by  officers 
not  designated  for  limited  duty.  The  section 
also  provides  that,  in  the  case  of  Medical 
Service  Corps  officers.  If  a  sufficient  number 
of  officers  of  that  corps  qualified  to  serve  on 
a  board  Is  not  available,  the  board  member- 
ship may  be  completed  from  officers  of  either 
the  Medical  or  Dental  Corps.  Where  a  similar 
situation  exists  for  Nurse  Corps  officers,  the 
board  membership  may  be  completed  from 
Medical  Corps  officers. 

Clause  (C)  amends  current  section  6703 
(relating  to  selection  boards  for  the  Marine 
Corps)  to  (1)  limit  its  provisions  to  grades 
above  colonel,  (2)  refiect  the  elimination 
from  the  law  of  distinctions  between  men 
and  women,  and  (3)  provide  that  officers 
designated  for  limited  duty  shall  be  consid- 
ered for  promotion  by  officers  who  are  desig- 
nated for  limited  duty. 

Clause  (D)  repeals  current  section  5704 
(relating  to  promotion  of  women)  to  con- 
form with  a  purpose  of  the  bill  ellmbiatin^' 
separate  provisions  for  women. 
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Clause  (E)  amends  current  section  6706 
(relating  to  information  furnished  selection 
boards)  to  make  the  section  apply  to  boards 
convened  under  proposed  new  chapter  36, 
Hdded  by  the  bUI. 

Clause  (F)  amends  current  section  5707 
(relating  to  officers  to  be  recommended  for 
pi  emotion  or  continuation)  to  limit  the 
provisions  of  the  section  to  rear  admirals 
and  brigadier  generals,  and  to  conform  with 
a  purpose  of  the  bill  eliminating  separate 
provisions  for  women. 

Clause  (G)  amends  current  section  5708 
(relating  to  certification  of  selection  board 
reports)  to  conform  with  a  purpose  of  the 
bill  eliminating  separate  provisions  for 
women,  and  to  insure  that  the  provisions 
of  subsections  (b)  and  (e)  will  apply  only 
to  promotions  to  grades  above  captain  (Navy> 
and  colonel. 

Clause  (H)  amends  current  section  5709 
(relating  to  retention  of  rear  admirals  of  the 
Navy  and  brigadier  generals  and  major  gen- 
erals in  the  Marine  Corps  on  the  active  list) 
to  reflect  the  use  of  the  term  "active-dutv 
list". 

Clause  (I)  amends  cun-ent  section  5710 
(relating  to  submission  of  reports  to  the 
President  or  Secretary  of  the  Navy)  to  con- 
form to  a  purpose  of  the  bill  eliminating 
separate  provisions  for  women,  and  to  limit 
the  requirement  for  submission  of  reports 
under  the  section  to  rear  admirals  and  briga- 
dier generals. 

Clause  (J)  amends  current  section  5711 
(relating  to  suspension  and  exceptions  In  the 
preceding  sections  of  the  chapter)  to  conform 
to  a  purpose  of  the  bill  eliminating  separate 
provisions  for  women. 

Claiise  (13)  of  the  bill  amends  current 
chapter  545  (relating  to  promotions),  as  fol- 
lows: 

Clause  (A)  amends  section  5751  (relating 
to  eligibility  for  consideration  by  selection 
board  of  Navy  line  officers  and  Marine  Corps 
officers)  to  limit  the  provisions  of  the  sec- 
tion to  promotions  to  rear  admiral  and  brig- 
adier general,  and  to  repeal  eligibility  cri- 
teria for  promotions  which  have  lieen  sus- 
pended by  executive  order. 

Clause  (B)  amends  current  section  5756 
(relating  to  numbers  ot  unrestricted  Navy 
line  and  Marine  Corps  officers  that  may  be 
recommended  for  promotion)  to  conform 
with  a  purpose  of  the  bill  eliminating  sepa- 
rate provisions  for  women. 

Clause  (C)  aunends  current  section  6768 
(relating  to  numbers  that  may  be  recom- 
mended for  promotion  (engineering  duty, 
aeronautical  engineering  duty,  special  duty) ) 
to  conform  with  a  purpose  of  the  bill  elimi- 
nating separate  provi;>lons  for  women,  and 
to  reflect  that  promotion  of  officers  In  grades 
below  rear  admiral  Is  governed  by  the  pro- 
visions of  proposed  new  chapter  36,  added  by 
the  bUl. 

Clause  (D)  amends  current  section  6764 
(relating  to  promotion  zones)  to  conform  to  a 
purpose  of  the  bill  eliminating  separate  pro- 
Tlslona  for  women,  and  to  reflect  the  fact 
that  pronu>tlon  of  officers  in  grades  below 
rear  admiral  is  governed  by  the  provisions  of 
propoaed  new  chapter  36,  added  by  the  bill. 

Clause  (E)  amends  current  section  6766 
(iwlattng  to  promotion  zones)  to  conform  to 
•  purpose  of  the  bill  eliminating  separate 
proTlsloos  for  women,  and  to  reflect  the  fact 
that  promotion  of  officers  l>elow  the  grade  of 
tolgadler  general  Is  governed  by  the  pro- 
▼iBlons  of  proposed  new  chapter  36,  added 
by  the  bill. 

Clause  (F)  amends  current  section  5766 
(relating  to  promotion  zones  of  staff  corps 
officers)  to  reflect  the  elimination  of  the 
running-mate  system  for  regular  officers, 
while  maintaining  the  provisions  of  the  sec- 
tion as  it  applies  to  flag  grades. 

Clause  (O)  amends  current  section  5767 
(relating  to  flag  or  general  officers  with  spe- 
cial duties)  by  ( 1 )  deleting  references  to  run- 
ning mates,  and  (2)  amending  subsection  (c) 
to  permit  the  appointment  of  cheers  to  flag 


and  general  officer  grades  In  the  Navy  and 
Marine  Corps  when  no  officers  are  author- 
ized to  serve  In  those  grades  for  the  com- 
petitive category  concerned. 

Clause  (H)  amends  current  section  5769 
(relating  to  eligibility  for  promotion)  to 
conform  to  a  purpose  of  the  bill  eliminating 
separate  provisions  for  women,  and  to  re- 
flect the  fact  that  promotion  of  officers  In 
grades  below  rear  admiral  and  brigadier  gen- 
eral iK  governed  by  the  provisions  of  proposed 
new  chapter  36,  added  by  the  bill.  Although 
the  running-mate  system  for  regular  officers 
Is  eliminated  by  the  bill,  proposed  new  pro- 
visions are  added  to  the  section  with  respect 
to  date  of  rank  of  flag  officers  which  are  de- 
signed to  preserve,  with  minor  nuxtlflcatlon. 
the  provisions  of  current  law. 

Clause  (I)  amends  current  section  5776 
(relating  to  failure  of  selection)  so  it  will 
apply  to  women  as  well  as  men. 

ClaiLse  (J)  amends  section  6778  (relating 
to  temporary  and  permanent  appointments) 
so  it  will  apply  to  women  as  well  a?  men. 

Clause  (K)  amends  section  6780  (relating 
to  permanent  promotions)  so  it  will  apply 
to  women  as  well  eui  men,  and  to  reflect  that 
promotion  of  officers  In  grades  below  rear 
admiral  and  brigadier  general  Is  governed  by 
the  provisions  of  proposed  new  chapter  36, 
added  by  the  bill. 

Clause  (L)  amends  current  section  6781 
(relating  to  permanent  promotion  of  staff 
corps  officers  to  rear  admiral)  to  reflect  the 
substitution  of  the  term  "active-duty  list" 
for  "lineal  list",  and  to  delete  the  reference 
to  running  mates. 

Clause  (M)  amends  current  section  5783 
(relating  to  permanent  promotion  of  Re- 
serves) to  reflect  that  promotion  of  officers 
in  grades  below  rear  admiral  and  brigadier 
general  is  governed  by  the  provisions  of  pro- 
posed new  chapter  36,  added  by  the  bill,  and 
to  delete  references  to  running  mates. 

Claiise  (N)  amends  current  section  5786 
(relating  to  suspension  of  preceding  sec- 
tions) to  conform  with  a  purpose  of  the  bill 
eliminatUig  separate  provisions  for  men  and 
women,  and  to  reflect  that  promotion  of  of- 
ficers in  grades  below  rear  admiral  and 
brigadier  general  is  governed  by  proposed 
new  chapter  36,  added  by  the  bill. 

Clause  (O)  amends  current  section  6786 
(b)  (relating  to  exclusion  of  certain  officers 
from  active  duty  strength)  to  reflect  the  re- 
peal of  current  section  6784  by  the  bill. 

Clause  (P)  amends  current  section  6787 
(relating  to  temporary  promotions)  to  make 
it  apply  only  to  flag  officers,  atid  strikes  out 
the  reference  to  current  section  6395  to  re- 
flect the  repeal  of  that  section  by  the  bill. 

Clause  (Q)  amends  current  section  5787c 
(relating  to  temporary  promotion  of  warrant 
officers)  to  make  it  apply  to  officers  desig- 
nated for  limited  duty. 

Claiise  (R)  amends  current  section  6701 
(b)  (relating  to  appointing  power)  to  reflect 
the  repeal  of  current  section  5790  by  the  bill. 

Clause  (S)  repeals  current  sections  8762 
(relating  to  eligibility  of  women  officers  for 
consideration  by  a  selection  board);  6763 
(relating  to  eligibility  of  staff  corps  officers 
for  consideration  by  a  selection  board) ;  6767 
(relating  to  numbers  of  limited  duty  officers 
that  may  be  recommended  for  promotion); 
6760  (relating  to  nunibers  of  women  officers 
that  may  be  recommended  for  promotion): 
6762  (relating  to  the  numbers  of  staff  corps 
officers  below  rear  admiral  that  may  be  rec- 
ommended for  promotion);  5763  (relating  to 
numbers  of  women  staff  corps  officers  ap- 
pointed under  section  6690  that  may  be  rec- 
ommended for  promotion) ;  6771  (relating  to 
eligibility  for  promotion  of  women  regular 
officers) ;  6772  (relating  to  eligibility  for  pro- 
motion of  staff  corps  officers  to  the  grade  of 
rear  admiral) ;  and  5773  (relating  to  eligibil- 
ity for  promotion  to  grades  below  rear  ad- 
miral); to  reflect  the  fact  that  the  subject 
matter  contained  In  those  sections  is  gov- 
erned by  provisions  of  law  added  by  the  bill. 
Current   seot.ion    5768    (relating   to   normal 


terms  of  service  In  grade  and  total  commis- 
sioned service) ,  and  current  section  6770  (re- 
lating to  requirement  for  sea  or  foreign  serv- 
ice), are  repealed  since  prescription  of  these 
matters  by  statute  is  no  longer  deemed  nec- 
essary. Current  section  6782  (relating  to  pro- 
motions of  staff  corps  officers)  i.s  repealed  to 
reflect  the  utilization  of  a  single  actlve-duty 
11st.  aiid  current  sections  6784,  5787a  and 
6787b  (relating  to  temporary  promotion.s) 
are  repealed  since  temporary  promotions  will 
no  longer  exist  for  grades  below  flag  grades. 
Current  section  5788  (relating  to  eligibility 
for  promotion  to  0-2)  is  repealed  because  it 
is  replaced  by  proposed  new  section  624(a), 
added  by  the  bill.  Ctiri«nt  sections  5789  and 
5700  (relating  to  officers  receiving  thanks  of 
Congress  or  advanced  in  rank)  are  no  longer 
considered  necesaary  and  are  therefore  re- 
pealed. Current  section  5793  (relating  U> 
strengili  and  promotion  of  medical  and  den- 
tal officers)  Is  repealed  because  the  substance 
of  this  section  is  contained  in  proposed  I'.ew 
sections  451  and  639,  added  by  the  bill. 

Claxise  (14)  of  the  bill  repeals  current 
chapter  547  (relating  to  examinations  for 
promotion)  since  the  purpose  of  this  chapter 
i.s  fulfilled  by  other  current  sections  and 
proposed  new  sections,  Eidded  by  the  bill. 

Clause  (15)  of  the  bill  amends  cturren! 
chapter  549  (relating  to  reserve  promotions) 
to  conform  to  the  substitution  of  the  "active- 
duty  list"  for  the  "lineal  list",  and  to  provide 
reference  to  proposed  new  sections  of  the  bill 
which  parallel  existing  references  to  provi- 
sions of  current  law. 

Clause  (16)  of  the  bill  amends  cmrrent 
chapter  653  (relating  to  special  assignment 
and  details)  by  striking  out  "active  list"  and 
inserting  "active-duty  list"  in  section  5982 
(relating  to  the  detail  of  retired  officers  to 
conunand  ships  and  squadrons). 

Clause  (17)  of  the  bill  amends  current 
chapter  556  (relating  to  administration)  by 
repealing  current  section  6018  (relating  to 
assignment  to  shore  duty) . 

Clause  (18)  of  the  bill  amends  current 
chapter  673  (relating  to  Involuntary  retire- 
ment, separation,  and  furlough),  as  follows: 

Clause  (A)  amends  current  section  6373 
(relating  to  involuntary  retirement)  to  de- 
lete references  to  law  which  replaces  total 
commissioned  service,  and  to  reflect  the  sub- 
stitution of  the  term  "active-duty  list"  for 
the  "active  list". 

Clause  (B)  amends  current  section  6383 
(relating  to  retirement  of  limited-duty  offi- 
cers) to  (1)  conform  with  proi>osed  new  pro- 
visions of  the  bill  authorizing  limited-duty 
officers  to  be  promoted  to  grades  as  high  as 
captain  in  the  Navy  and  colonel  in  the  Marine 
Corps;  (2)  conform  with  the  use  of  the  new 
term  "active-duty  list";  (3)  refer  to  perti- 
nent provisions  of  the  proposed  "Uniformed 
Services  Retirement  Modernization  Act" 
(DoD  94-5) ;  and  (4)  delete,  for  officers  sub- 
ject to  retirement,  the  option  of  reverting 
to  a  former  grade. 

Clause  (C)  amends  current  section  6384 
(relating  to  the  discharge  of  certain  officers) 
in  the  same  manner  and  for  the  same  pur- 
pose as  described  in  (3)  of  clause  (B),  above. 

Clause  (D)  amends  current  section  6386 
(relating  to  suspension  of  preceding  sections) 
to  reflect  the  fact  that  officers  In  grades  be- 
low 0-7  will  no  longer  be  retired  under  chap- 
ter 573. 

Clause  (E)  amends  current  section  6387 
(relating  to  total  commissioned  service)  to 
conform  to  proposed  new  sections  of  the  bill 
which  replace  "total  commissioned  service" 
with  a  computation  based  on  the  addition 
of  active  service  while  a  flag  officer  to  service 
computed  under  proposed  new  section  637, 
added  by  the  bill. 

Clause  (F)  amends  current  section  6389 
(relating  to  elimination  of  reserve  officers)  to 
refer  to  the  use  of  a  new  means  of  computing 
years  of  service  for  mandatory  retirement 
for  officers  on  the  active-duty  list,  and  to  re- 
flect the  repeal  of  current  section  5581  by 
tbe  bill. 
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Clause  (G)  amends  current  section  6390 
(relating  to  retirement  of  officers  at  age  62) 
to  reflect  the  substitution  of  "active-duty 
list"  for  the  "active  list". 

Clause  (H)  amends  current  section  6374 
and  6394  (relating  to  retirement  of  certain 
flag  and  general  officers)  to  reflect  the  sub- 
stitution of  "active-duty  list"  for  the  "active 
list". 

Clause  (I)  amends  current  section  6397 
(relating  to  elimination  from  active  status 
of  Nurse  Corps  officers)  to  reflect  the  substi- 
tution of  the  "active-duty  list"  for  the  "ac- 
tive list". 

Clause  (J)  amends  current  section  6403 
(relating  to  elimination  of  women  officers  of 
the  Naval  Reserve  and  Marine  Corps  Reserve 
from  an  active  status)  by  inserting  a  refer- 
ence to  proposed  new  chapter  36,  added  by 
the  bill,  which  will  also  govern  the  elimina- 
tion of  such  officers  in  certain  cases.  It  also 
amends  the  section  so  that  the  section  will 
conform  to  the  use  of  the  term  "active-duty 
list". 

Clause  (K)  amends  current  section  6407 
(relating  to  communications  with  selective 
continuation  boards)  so  that  the  section  will 
conform  to  the  use  of  the  term  "active-duty 
list". 

Clause  (L)  repeals  current  sections  6376 
(relating  to  retirement  of  officers  In  the  grade 
of  captain  In  the  Navy  or  colonel  In  the  Ma- 
rine Corps) ;  6377  (relating  to  retirement  of 
captains  in  the  Navy  and  colonels  In  the 
Marine  Corps  in  certain  specialty  categories) ; 
6378  (relating  to  retirement  of  Navy  captains 
In  the  staff  corps  and  nurse  corps  command- 
ers); 6379  (relating  to  retirement  of  com- 
manders and  lieutenant  colonels) ;  6380  (re- 
lating to  retirement  of  lieutenant  command- 
ers and  majors) ;  6382  (relating  to  discharge 
of  lieutenants  (junior  grade)  and  first  lieu- 
tenants, and  lieutenants  In  the  Navy  and 
captains  In  tbe  Marine  Corps) ;  6388  (relating 
to  total  conunlssloned  service  in  the  staff 
corps) ;  6392  (relating  to  the  probationary 
period  for  regular  officers) ;  6395  (relating  to 
discharge  during  war  for  unsatisfactory  per- 
formance); 6396  (relating  to  retirement  of 
nurses);  6398  (relating  to  retirement  of 
women  commanders  and  lieutenant  colo- 
nels) ;  6400  (relating  to  retirement  of  women 
lieutenant  commanders  and  majors) ;  6401 
(relating  to  discharge  of  women  lieutenants 
in  the  Navy  and  captains  In  tbe  Marine 
Corps);  and  6402  (relating  to  discharge  of 
women  lieutenants  (Junior  grade)  and  flrst 
lieutenants) ;  to  conform  with  a  purpose  of 
the  bill  eliminating  separate  provisions  from 
the  law  for  women,  and  to  reflect  that  pro- 
visions regarding  retirement  and  discharge 
of  officers  in  grades  below  rear  admiral  and 
brigadier  general  are  governed  by  the  pro- 
visions of  proposed  new  chapter  36,  added 
by  the  bill. 

Clause  (19)  of  the  bill  amends  current 
chapter  601  (relating  to  officer  procurement 
programs),  as  follows: 

Clause  (A)  amends  current  section  6909 
(relating  to  retention  or  the  transfer  to  Re- 
serve) to  reflect  the  substitution  of  "active- 
diily  list"  for  the  "active  list". 

Clause  (B)  amends  current  section  6911 
(relating  to  the  grade  of  aviation  cadets)  by 
striking  out  the  word  "male"  to  conform  to 
the  purpose  of  the  bill  eliminating  separate 
pro^'isions  from  the  law  for  women. 

Clau.se  (C)  repeals  current  section  6914 
(relating  to  appointment  of  reserve  naval 
a> ; a  tors  as  regular  officers) . 

Clause  (20)  of  the  bill  amends  current 
chapter  605  by  amending  current  section 
7C42  (relating  to  the  Superintendent  of  the 
Naval  Postgradiiate  School)  to  reflect  the 
-•iibstltution  of  the  "active-duty  list"  for 
(■•ic  "active  list". 

Section  5  amends  current  clause  (12)  of 
f^enion  101  of  title  32,  United  States  Code, 
wliich  deflues  "active  duty"  for  the  purposes 
of  that  title,  by  amending  the  clause  to  re- 
flect the  use  of  "active-duty  list"  Instead  of 
"active  list"  in  the  bUl. 


CONGRESSIONAL  RECORD  —  SENATE 


30455 


Section  6  amends  title  37,  United  States 
Code,  as  follows : 

Clause  (1)  of  tbe  bill  amends  current 
clause  (18)  of  section  101,  which  defines 
"active  du^"  for  the  purposes  of  that  title, 
by  amending  the  clause  to  reflect  the  use 
of  "active-duty  list"  instead  of  "active  list" 
in  the  bill. 

Clause  (2)  of  the  bill  amends  current  sec- 
tion 202,  as  follows: 

Clause  (A)  substitutes  "active-duty  list" 
for  "active  list"  wherever  It  appears  to  con- 
form to  the  language  of  the  bill. 

Clause  (B)  substitutes  "active-duty  list" 
for  "lineal  list"  wherever  it  appears  to  con- 
form to  the  language  of  the  bill. 

Clause  (C)  amends  subsection  (b)  by  In- 
serting "not  restricted  In  the  performance 
of  duty"  so  that  the  provisions  of  this  sub- 
section which  apply  to  limited-duty  officers 
will  equate  with  those  provisions  of  subsec- 
tion (a)  which  apply  to  officers  not  restricted 
in  the  performance  of  duty. 

Clause  (D)  amends  subsection  (c)  by 
striking  out  "his  running  mate"  and  Insert- 
ing In  Its  place  "the  officer  not  restricted  In 
the  performance  of  duty  next  senior  to  him 
on  the  active-duty  list".  This  will  permit  a 
staff  corps  officer  receiving  the  pay  of  a  rear 
admiral  (lower  half)  to  receive  the  pay  of 
a  rear  admiral  of  the  upper  half  at  the  same 
time  his  contemporary  In  the  line  becomes 
entitled  to  the  pay  of  a  read  admiral  of  the 
upper  half. 

Clause  (E)  amends  subsection  (k)  by 
striking  out  "woman".  This  subsection, 
which  relates  to  entitlement  to  pay  and 
allowances  of  officers  appointed  under  sec- 
tion 5767(c)  of  title  10,  United  States  Code, 
to  the  grade  of  rear  admiral  In  the  Navy  to 
flll  positions  of  Importance  and  responsi- 
bility, currently  applies  only  to  women.  It 
Is  amended  by  the  bill  to  apply  to  all  officers 
in  the  Navy. 

Clause  (3)  of  the  bill  amends  cvirrent 
section  904,  as  follows : 

Clause  (A)  strikes  out  "male"  wherever 
it  appears  so  that  the  section  will  apply 
equally  to  women. 

Clause  (B)  Inserts  "above  the  grade  of 
colonel  or  captain  (Navy)"  after  "an  officer" 
in  subsection  (a),  since  all  other  officers  are 
covered  by  proposed  new  section  908,  added 
by  the  bUl. 

Clause  (C)  Inserts  "above  the  grade  of 
captain"  after  "line  officer"  In  subsection 
(b),  since  all  other  engineering  duty,  aero- 
nautical engineering  duty,  and  special  duty 
officers  of  the  Navy  are  covered  by  proposed 
new  section  908,  added  by  the  bill. 

Clause  (D)  repeals  clauses  (3),  (4),  (5), 
(9),  and  (10)  of  subsection  (a),  since  all  of 
the  officers  covered  by  those  clauses  are  cov- 
ered by  proposed  new  section  908,  added  by 
the  bill. 

Clause  (E)  repeals  subsection  (d),  since  all 
staff  corps  officers  below  the  grade  of  rear 
admiral  of  the  Navy  will  be  governed  by  pro- 
posed new  section  908  of  title  37.  added  by 
I  he  bill. 

Clause  (4)  of  the  bill  amends  current  sec- 
tion 905  by  repealing  subsections  (d),  (e). 
and  (g)  (relating  to  entitlement  to  pay  upon 
promotion),  since  all  of  the  officers  covered 
by  those  sections  are  subject  to  proposed 
new  section  908  of  title  37,  added  by  the  bill, 
and  repeals  the  last  sentence  of  subsection 
(b)  which  refers  to  current  section  5867  of 
title  10,  repealed  by  the  bill. 

Clause  (5)  of  the  bill  liiserts  a  proposed 
new  section  908  In  title  37  and  Inserts  a  cor- 
responding Item  in  the  chapter  analysis.  It 
has  the  effect  of  providing  that  an  officer 
of  the  Army,  Navy,  Air  Force,  or  Marine  Corps 
who  is  promoted  to  first  lieutenant  or  lieu- 
tenant (junior  grade),  or  to  captain  (Army, 
Air  Force,  or  Marine  Corps)  or  lieutenant 
( Navy ) ,  under  the  provisions  of  proposed 
new  section  624(a),  added  by  the  bill,  will 
be  entitled  to  the  pay  and  allowances  of 
the  grade  to  which  promoted  from  the  date 
the  promotion  Is  made.  Officers  promoted  to 


grades  of  major  and  above  or  lieutenant  com- 
mander and  above  will  be  entitled  to  the  pay 
and  allowances  of  the  grade  to  which  pro- 
moted from  tbe  flrst  day  of  the  month  fol- 
lowing the  date  of  the  occurrence  of  the  va- 
cancy that  he  was  promoted  to  fill.  These 
provisions  refiect  that  officers  may  be  pro- 
moted to  first  lieutenant  or  lieutenant  (Jun- 
ior grade),  and  captain  (Army,  Air  Force, 
or  Marine  Corps)  and  lieutenant  (Navy), 
without  regard  to  vacancies  In  those  grades. 
Section  7  amends  current  section  6  of  the 
Act  of  March  31,  1947  (50U.S.C.  App.  326(d) ) 
(relating  to  the  detail  of  officers  to  the  Selec- 
tive Service  System)  by  amending  that  sec- 
tion to  refiect  the  substitution  of  the  "active- 
duty  list"  for  "active  list". 

Section  8  amends  current  section  10(b)  (4) 
of  the  Act  of  June  24,  1948,  chapter  625  (50 
U.S.C.  App.  460(b)  (4) )  (relating  to  the  de- 
tail of  officers  to  the  Selective  Service  Sys- 
tem) by  amending  that  section  to  reflect  the 
substitution  of  the  "active-duty  list"  for  "ac- 
tive list". 

Section  9  provides  that  unless  reserve  offi- 
cers with  over  nine  years  of  active  commis- 
sioned service  are  appointed  as  regular  offi- 
cers within  two  years  from  the  effective  date 
of  the  bin  (or  by  June  30,  1977)  they  must 
be  released.  Certain  Reserves  are  excepted. 
Those  within  two  years  of  retirement  under 
10  US.C.  3911,  6323,  or  8911  are  retained  un- 
til qualified  to  retire. 

Section  10  Is  a  transition  provision  con- 
cerning the  status  of  officers  on  active  duty 
on  the  effective  day  of  the  bill,  as  follows: 

Clause  (1)  provides  that  with  certain  ex- 
ceptions officers  of  the  Army  and  Air  Force 
who  have  been  recommended  for  promotion 
under  prior  laws,  if  not  earlier  promoted  to 
the  grade  for  which  they  were  recommended, 
shall  be  placed  on  a  promotion  list  in  order 
of  their  seniority  on  the  active-duty  list 
established  by  this  bill,  and  shall  be  con- 
sidered to  have  been  so  recommended  for 
promotion  in  an  approved  report  of  a  selec- 
tion board  under  the  bill. 

Clause  (2)  provides  that  an  officer  of  the 
Army  or  Air  Force  holding  the  regular  grade 
of  first  lieutenant,  captain,  or  major  who 
was  considered  once  but  not  reconxmended 
for  promotion  to  the  next  higher  regular 
grade  by  a  selection  board  convened  under 
prior  laws  shall,  within  one  year  from  the 
effective  date  of  the  bill,  be  considered  again 
for  promotion  to  the  next  higher  grade.  The 
clause  provides  for  retirement  or  discharge 
in  the  event  of  failure  of  selection. 

If  discharged,  he  Is  entitled  to  elect  to 
receive  severance  pay  under  laws  In  effect 
prior  to  the  effective  date  of  the  bill,  or,  if 
qualified,  readjustment  payment  under  pro- 
posed new  section  1173a  of  title  10  which  Is 
contained  in  the  "Uniformed  Services  Retire- 
ment Modernization  Act"  (DoD  94-5).  If  the 
officer  does  :iot  fall,  he  Is  considered  to  have 
been  recommended  \tnder  new  law.  Officers 
serving  In  temporary  grades  higher  than  their 
regular  grades  who  are  recommended  by  tl-.» 
board  are  treated  in  clause  (5) . 

(Clause  (3)  provides  that  with  certain 
exceptions,  officers  of  the  Army  or  Air  Force 
who  were  considered  under  prior  law  but  not 
recommended  for  promotion  to  a  temporary 
grade  below  brigadier  general  that  Is  higher 
than  the  grade  in  which  they  are  serving, 
shall  be  considered  to  have  once  failed  of 
.selection. 

Clause  (4)  provides  that  an  officer  of  the 
Army  or  Air  Force  holding  the  regular  grade 
of  first  lieutenant,  captain,  or  major,  who 
has  twice  failed  of  selection  for  promotion  to 
the  next  higher  regular  grade  under  prior 
laws  shall  be  retired  and  entitled  to  retired 
pay,  or  honorably  dlscharg;ed,  as  the  case 
may  be.  under  the  laws  In  effect  on  the  day 
before  the  effective!  date  of  the  bill.  An  officer 
discharged  under  this  clause  Is  entitled  to 
elect  to  receive  severance  pay  under  laws  in 
effect  prior  to  the  effective  date  of  the  bill 
or.  If  qualified,  readjustment  payment  under 
proposed  new  section  1173a  of  title  10  which 
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Is  contained  In  the  "Uniformed  Services 
Retirement  Modernization  Act"  (DoD  94-S). 

Clause  (S)  provides  that  an  ofDcer  of  the 
Army  or  Air  Force  who  was  serving  in  a 
temporary  grade  below  brigadier  general 
which  Is  higher  than  his  regular  grade  shall 
be  deemed  to  have  been  recommended  for 
promotion  to  that  grade  xinder  proposed 
new  chapter  38  except  that  he  shall  be 
retired  or  discharged,  as  appropriate,  if  he 
Is  not  recommended  for  promotion  under 
clause  (2)  of  this  section. 

Clause  (8)  provides  that  an  ofQcer  on  the 
active-duty  list  of  the  Navy  or  Marine  Corps 
who  Is  recommended  for  or  Is  serving  under 
a  temporary  appointment  In  a  grade  below 
brigadier  general  or  rear  admiral  which  la 
higher  than  his  permanent  grade,  shall  be 
considered  to  have  been  so  recommended  for 
or  promoted  to  the  higher  grade  under  pro- 
posed new  chapter  38.  This  Is  consistent 
with  the  abolition  of  temporary  appoint- 
ments for  promotion  purposes  to  grades 
below  rear  admiral  and  brigadier  general 
under  the  bill.  It  wni  enable  an  officer  to 
continue  to  serve  In  the  higher  grade  held 
by  virtu©  of  a  temporary  appointment  and 
will  have  the  effect  of  converting  his  tempo- 
rary grade  to  a  permanent  grade  subject  to 
confirmation  by  the  Senate  under  chapter  36 
of  the  bill.  The  clause  does  not  change  the 
status  of  officers  serving" 'under  temporary 
Appointments  which,  by  their  own  terms,  are 
limited  In  duration;  and  officers  designated 
for  limited  duty  under  cxirrent  section  6596 
recommended  for  promotion  or  promoted 
under  cxirrem  section  5787  of  title  10.  United 
States  Code. 

Clause  (7)  provides  tliat  an  officer  of  tije 
Navy  or  Marine  Corps  who  was  considered 
to  have  failed  of  selection  for  promotion  to  a 
grade  below  rear  admiral  or  brigadier  general 
one  or  more  times  shall  be  subject  to  the 
provisions  of  the  bill  relating  to  officers 
who  have  not  been  recommended  for  promo- 
tion. This  provision  will  enable  promotion 
failures  prior  to  the  effective  date  of  the 
bill  to  be  considered  in  evaluating  an  officer's 
fitness  for  continued  active  duty  under  the 
provisions  of  chapter  36  of  the  bill. 

Clause  (8)  provides  that  an  officer  of  the 
Army,  Navy,  Marine  Corps,  or  Air  Force  rec- 
ommended for  continuation  on  the  active 
list  under  the  Act  of  Augvist  11,  1969.  Pub.  L. 
86-155  (73  Stat.  833).  as  amended  (74  SUt. 
395) .  shall  be  considered  to  have  been  recom- 
jnended  for  continuation  on  the  active-duty 
list  under  chapter  36  of  the  bill.  The  cited 
provisions  of  law  permitted  the  selective 
continuation  of  certain  officers.  Having  once 
been  continued  on  active  duty,  these  officers 
should  be  permitted  to  remain  on  active  duty 
as  if  selected  for  continuation  under  ch^- 
ter  36. 

Clause  (9)  provides  that  an  officer  of  the 
Army  or  Air  Force  who  Is  serving  In  a  tempo- 
rary general  officer  grade  who  holds  a  regu- 
lar grade  below  colonel  shall  be  considered 
to  have  been  recommended  for  promotion  to 
C(donel  under  the  provisions  of  proposed  new 
chapter  36,  added  by  the  bill  to  title  10, 
United  States  Code.  Some  officers  holding 
temporary  general  officer  grades  have  a 
permanent  grade  below  colonel.  A  large  num- 
ber, however,  hold  the  permanent  grade 
of  colonel.  This  provision  would  equalize  the 
permanent  status  of  all  officers  holding  tem- 
porary general  officer  grades  If  they  do  not 
also  have  a  permanent  general  officer  grade. 

Clause  (10)  authorizes  a  lump-sum  trans- 
ition payment  In  the  amount  of  (4.000  to 
be  paid  to  an  officer  who  ( 1 )  on  the  effective 
date  of  the  bill.  Is  either  serving  In  the 
grade  of  lieutenant  colonel  or  commander 
or  colonel  or  captain  (Navy),  or  Is  on  a  pro- 
motion list  to  one  of  those  grades;  (2)  is  not 
recommended  for  promotion  to  a  higher 
grade  after  the  effective  date  of  the  bill;  and 
4  3)  Is  considered  but  not  selected  for  con- 
tinuation on  active  duty  under  the  proposed 
new  section  634  of  the  bill. 


Clause  (11)  Is  a  savings  provision  which 
provides  that  the  enactment  of  the  bill  does 
not  terminate  the  appointment  of  any  of- 
ficer and  permits  him  to  retain  the  grade  and 
years  of  service  that  he  had  before  the  effec- 
tive date  of  the  bUl  which  will  be  added  to 
his  years  of  service  after  the  date  of  the  bill. 
For  the  purpose  of  determining  the  amount 
of  service  that  an  officer  has  In  a  ptutlcular 
grade,  there  shall  be  counted  all  service  In 
that  grade  before,  on,  and  after  the  effective 
date  of  the  bill  that  would  be  creditable 
imder  the  provisions  of  the  bill. 

Section  11  Is  a  transition  provision  which 
provides  a  period  of  six  months  during  which 
officers  are  to  be  placed  on  the  active-duty 
list.  Because  of  the  administrative  require- 
ments involved  in  placing  officers  on  the 
active-duty  list,  such  a  provision  Is  essen- 
tial in  order  to  assure  an  orderly  transition 
period.  In  order  to  preserve  the  relative 
seniority  of  officers,  it  provides  that  they 
shall  be  placed  on  the  active-duty  list  in 
the  seniority  held  before  the  effective  date  of 
the  bill. 

Section  12  is  a  transition  provision  relat- 
ing to  tentire  of  officers.  The  section  Is  limited 
in  its  application  only  to  Army  and  Air 
Force  officers  who  do  not  hold  temporary 
grades,  and  to  those  officers  who  are  not 
subsequently  promoted  under  the  provisions 
of  the  bill  or  who  do  not  retire  under  another 
provision  of  law  prior  to  the  time  they  reach 
the  years  of  tenure  under  the  section.  The 
purpotie  of  the  section  is  to  permit  the  officers 
to  retain  the  years  of  guaranteed  tenure 
which  existed  before  enactment  of  the  bin 
as  follows: 

Army — Air  Force: 

Major — 21  years  (Clause  (li). 

Lieutenant  Colonel — 28  years  (Clause  (2) ) . 

Colonel — 30  years  (Clause  (3U. 

Navy — Marine  Corps: 

Lieutenant  Commander — Major — 20  ^■ears 
(Clause  (4)). 

Commander — ^Lieutenant  Colonel — 26  years 
(Clause  (6)). 

Captain — Colonel — 30  years   (Clause   (S) ) . 

The  section  also  contains  a  savings  provi- 
sion which  will  enable  the  officers  covered 
by  it  to  retain  the  years  of  service  with  which 
they  were  credited  for  purposes  of  mandatory 
retirement  or  discharge  prior  to  the  effective 
date  of  the  bill  which  will  then  be  added  to 
the  years  of  service  as  computed  under  the 
provisions  of  the  bill  applicable  to  them 
following  enactment  of  the  bill.  Army  and 
Air  Force  officers  who  also  hold  temporary 
gra,de8  wlU  be  governed  by  the  provisions  of 
transitional  section  10  which  provides  gen- 
erally that  they  will  be  deemed  to  have  been 
recommended  for  promotion  under  the  pro- 
visions of  chapter  36  of  the  bill  to  a  perma- 
nent grade  equivalent  to  their  temporary 
grade.  Conaequently,  they  will  be  governed 
by  the  tenure  provisions  of  new  chapter  36 
of  the  bill.  The  section  also  provides  that 
officers  in  the  grades  of  lieutenant  colonel, 
commander,  colonel  and  captain  covered  by 
it  will  be  subject  to  the  selective  continua- 
tion provisions  of  section  634  which  is  added 
by  the  bill.  It  also  corrects  an  anomaly  which 
exists  concerning  certain  Navy  staff  corps 
officers  by  providing  for  the  computation 
of  service  creditable  for  Involuntary  retire- 
ment or  discharge  in  the  case  of  an  officer 
for  whom  no  means  of  computing  such  serv- 
ice existed  under  law  in  effect  before  the 
effective  date  of  the  bill. 

Section  13  is  a  transition  provision.  Clauses 
(l)-(6)  concern  female  officers  of  the  Navy 
and  Marine  Corps  who  are  currently  governed 
by  different  provisions  of  law  relating  to  ap- 
pointment, promotion,  separation  and  retire- 
ment. Under  the  provisions  of  the  bill  they 
win  be  integrated  with  male  officers  of  the 
Navy  and  Marine  Corps.  This  section  is  de- 
signed to  insure  that  the  integration  will  be 
accomplished  In  an  orderly  fa.shlon.  It  also 
provides  that  female  officers  will  not  looe 
any  rights  that  may  have  accrued  under  ex- 


isting law.  Clause  (7)  provides  that  a  limited 
duty  officer  of  the  Navy  or  Marine  Corpw  who 
falls  of  selection  for  promotion  a  second  time, 
or  Is  not  promoted  to  a  higher  grade  at  an\- 
time,  after  the  effective  date  of  the  Act  shall 
be  governed  by  current  section  6383  of  title 
10,  United  States  Code,  as  it  existed  prior  to 
the  effective  date  of  the  bill. 

Section  14  is  a  savings  provision  concern- 
ing service  credit.  It  provides  that  enactment 
of  the  bill  will  not  affect  the  years  of  serv- 
ice credited  to  an  officer  either  at  the  time 
of  his  appointment  or  which  would  be  cred- 
ited to  a  person  at  the  time  of  his  original 
appointment  if  he  is  participating  in  a  pro- 
gram (such  as  that  pertaining  to  doctors) 
which  will  lead  to  a  commission  or  an 
appointment. 

Section  15  Is  a  transition  provision  which 
provides  that  a  reserve  officer  of  the  Army 
or  Air  Force  on  active  duty  who  is  promoted 
under  the  provisions  of  proposed  new  chap- 
ter 36  does  not  vacate  any  higher  reserve 
grade  to  which  he  was  entitled  under  any 
law  in  effect  on  the  day  before  the  effective 
date  of  the  bill  so  long  as  he  remairw  a  re- 
serve officer.  This  will  permit  an  officer  who  Is 
serving  on  active  duty  in  a  grade  lower  than 
the  reserve  grade  which  he  holds  in  the  Re- 
serves to  retain  that  grade  for  promotion  and 
other  purposes. 

Section  16  is  a  transition  provision  which 
provides  that  a  reserve  officer  of  the  Army 
or  Air  Force  who  is  serving  on  active  duty 
will  be  subject  to  the  provisions  of  proposed 
new  chapter  36.  added  by  the  bill  to  title 
10.  United  States  Code,  as  long  as  he  con- 
tinues to  serve  on  active  duty.  Such  an  offi- 
cer is  presently  subject  to  the  provisions  of 
current  chapter  337  or  837  of  title  10,  United 
States  Code,  as  appropriate,  so  far  as  his 
promotion  in  the  Reserve  Is  concerned. 

Section  17  provides  that  a  reserve  commis- 
sioned officer  serving  on  active  duty  in  the 
Army  or  Air  Force  (other  than  one  excluded 
from  the  provisions  of  chapter  36  under  the 
proposed  new  section  641,  added  by  the  bUl) 
who  holds  a  temporary  grade  v.lll  be  con- 
sidered to  have  been  recommended  for  pro- 
motion under  the  bill  in  the  temporary  grade 
he  held  on  the  effective  date  of  the  bill. 

Section  18.  Current  sections  3366  and  8366 
of  title  10,  United  States  Code,  provide  for 
the  promotion  of  reserve  commissioned  offi- 
cers of  the  Army  and  Air  Force,  respectively, 
to  the  reserve  grades  of  captain,  major,  and 
lieutenant  colonel.  Reserve  commissioned 
officers  on  the  active-duty  list  of  each  service 
are  excluded  from  the  cited  sections  by  ap- 
propriate amendments  in  the  bill.  Existing 
law  requires  that  an  officer  considered  for 
promotion  under  either  section,  and  not  se- 
lected, must  be  considered  again.  If  the  offi- 
cer is  not  selected  after  his  next  considera- 
tion, existing  law  requii-es  his  transfer  to  the 
Retired  Reserve  or  discharge  under  current 
section  3846  (Army)  or  8846  (Air  Force)  of 
title  10,  United  States  Code.  This  section  of 
the  bill  provides  that  a  reserve  commissioned 
officer  on  the  active-duty  list  of  the  Army 
or  Air  Force,  as  appropriate,  who  on  the 
effective  date  of  the  bill  had  been  considered 
once  for  promotion  under  existing  law,  and 
not  selected,  must  be  considered  again  for 
such  promotion,  along  with  other  eligible 
reserve  commissioned  officers,  under  the  same 
provisions  of  law  that  formerly  applied  to 
him  before  the  effective  date  of  the  bill.  If 
after  his  next  consideration,  the  officer  is 
selected  for  promotion,  he  may  remain  on 
active  duty.  If  he  Is  not  selected,  he  will  be 
released  from  active  duty  and  be  subject  to 
transfer  to  the  Retired  Reserve  or  discharge. 

Section  19  is  a  savings  provision  which 
provides  that  a  reserve  commissioned  officer 
on  the  active-duty  list  of  the  Army  or  Air 
Force,  as  appropriate,  who  has  been  con- 
sidered twice  for  promotion  to  the  reserve 
grade  of  captain,  major,  or  lieutenant  colonel 
and  not  selected  prior  to  the  effective  date 
of  the  bill  will  continue  to  be  subject  to 
e\!sting  law  with  respect  to  his  being  trans- 
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ferred  to  the  Retired  Reserve  or  discharged, 
as  appropriate. 

Section  20  is  a  transition  provision  whicb 
provides  that  an  officer  whose  retirement  was 
deferred  under  current  section  3313  or  8313 
of  title  10,  United  States  Code,  will  be  per- 
mitted to  remain  on  active  duty  In  a  deferred 
status  for  the  period  of  his  deferment.  These 
sections  provide  for  the  suspension  of  laws 
relating  to  mandatory  reth-ement  or  separa- 
tion of  regular  officers  during  a  time  of  war 
or  emergency,  and  they  have  been  used  to 
defer  the  retirement  of  officers  who  were  in 
a  prisoner-of-war  status.  The  continued  re- 
tention of  such  officers  on  active  duty  should 
be  permitted. 

Section  21  is  a  transition  provision  which 
wUl  permit  certain  officers  of  the  Navy  who 
are,  on  the  effective  date  of  the  Act,  serving 
In  the  grade  of  captain  or  commander  to  re- 
tain the  tenure  they  had  under  current  sec- 
tion 6377  of  title  10,  United  States  Code. 
However,  these  officers  are  subject  to  the  se- 
lective continuation  provisions  of  the  bill 
contained  In  proposed  new  section  634,  added 
by  the  bill  to  tiUe  10,  United  States  Code. 

Section  22  is  a  transition  provision  which 
states  that  the  active-duty  list  established  by 
proposed  new  section  620,  added  by  the  bill 
to  title  10,  United  States  Code,  replaces 
the  promotion  lists  or  lineal  lists  which  were 
maintained  under  the  provisions  of  title  10, 
United  States  Code,  prior  to  the  effective 
date  of  the  bill  (10  U.S.C.  3296  (Army),  5504 
(Navy,  Marine  Corps) ,  and  8296  (Air  Force) ) . 

Section  23  Is  a  transition  provision  which 
provides  that,  unless  provided  elsewhere  in 
the  bill,  the  provisions  of  the  bill  do  not 
affect  any  rights,  duties,  penalties,  or  pro- 
ceedings that  existed  or  were  begun  prior  to 
the  effective  date  of  the  bill.  In  addition  to 
providing  general  "savings"  provisions,  this 
provision  will  permit  actions,  such  as  officer 
elimination  actions,  commenced  under  cur- 
rent chapters  359,  360,  859,  and  880  of  title 
10,  United  States  Code,  which  are  repealed 
by  the  bill,  to  continue  until  the  actions  are 
completed. 

Section  24  Is  s  severability  provision 
which  provides  that  If  any  part  of  the  Act  is 
invalid,  the  other  provisions  will  retain  their 
validity.  It  also  provides  that  If  a  part  of 
the  bill  which  has  more  than  one  application 
Is  declared  to  be  invalid  in  one  or  more  of  Its 
applications,  the  part  remains  in  effect  In  all 
valid  applications  that  are  severable  from 
the  Invalid  applications. 

Section  25  is  a  general  provision  which  pro- 
vides that  no  Inference  of  a  legislative  con- 
struction iB  to  be  drawn  from  the  catchllne 
of  any  of  the  sections  or  from  the  part  of 
title  10,  United  SUtes  Code,  in  which  any  of 
the  sections  are  placed. 

Section  26  is  a  general  provision  which 
provides  ttiat  any  amendment  to  a  section 
of  law  which  Is  in  a  suspended  status  shall 
not  affect  the  suspended  status  of  that  sec- 
tion. 

Section  27  prescribes  the  effective  date  of 
the  bUl. 


S.   2337 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  was 
added  as  a  cosponsor  of  8.  2327,  a  bill 
to  amend  the  Real  Estate  Settlement 
Procedures  Act  of  1974. 

S.   2338 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Tennessee  (Mr.  Baker) 
was  added  as  a  cosponsor  of  the  bill  (S. 
2336)  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  a  deduction  for 
amounts  paid  by  a  taxpayer  to  provide  an 
education  for  himself  or  for  another  in- 
dividual. 

S.    2350 

At  the  request  of  Mr.  Symington,  the 
Senator  from  Ohio  (Mr.  Taft)  and  the 
Senator  from  Georgia  (Mr.  Ntjnn)  were 
s^ded  as  cosponsors  of  the  bill  (S.  2350) 
to  amend  the  National  Security  Act  of 
1947,  as  amended,  to  provide  that  the 
Secretary  of  the  Treasury  become  a  stat- 
utory member  of  the  National  Security 
Council. 

SENATE  RESOLUTION    142 

At  the  request  of  Mr.  Thxtrmond,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  the  resolution 
<S.  Res.  142)  to  establish  a  temporary 
Select  Committee  on  MIA's. 

SENATE  JOINT  BEBOLTTTION    121 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
TON)  and  the  Senator  from  Maine  (Mr. 
Mttskie)  were  added  as  cosponsors  of 
the  Joint  resolution  (S.J.  Res.  121)  to  pro- 
vide for  quarterly  adjustments  of  milk 
price  support  levels. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.   2020 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  ,  the  Senator  from  South  Carolina 
•  Mr.  HoLLiNGs),  the  Senator  from  Wy- 
oming (Mr.  McOee),  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici), 
and  the  Senator  from  North  Dakota  (Mr. 
Yoxtno)  were  added  as  cosponsors  of  S. 
2020,  a  bill  to  provide  basic  vision  care 
services  to  older  Americans  under  part  B 
medicare  payments. 


SENATE  RESOLUTION  267— SUBMIS- 
SION OP  A  RESOLUTION  DISAP- 
PROVING THE  DEFERRAL  OF  CER- 
TAIN BUDGET  AUTHORITY  RE- 
LATING TO  EMERGENCY  ENERGY 
CONSERVATION  SERVICES 

(Referred  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the 
Budget,  and  the  Committee  on  Labor  and 
Public  Welfare.) 

Mr.  MAGNUSON  (for  himself  and  Mr. 
Brooke)  submitted  the  following  resolu- 
tion: 

S.  Res.  267 

Resolved,  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  for 
emergency  energy  conservation  services, 
which  deferral  (D76-49)  was  set  forth  in  the 
special  message  transmitted  by  the  President 
to  the  Congress  on  July  26,  1975,  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974. 


SENATE  CONCURRENT  RESOLU- 
TION 67— SUBMISSION  OP  A  CON- 
CURRENT RESOLUTION  DISAP- 
PROVING THE  DISTRICrr  OP  CO- 
LUMBIA REVENUE  ACT  OF  1975 

(Referred  to  the  Committee  on  the 
District  of  Columbia.) 

Mr.  MATHIAS  (for  himself  and  Mr. 
Beall)  submitted  the  following  concur- 
rent resolution: 

S.  Con.  Res.  67 

Resoli^ed  by  the  Senate  (the  House  of 
Representatives  concurring).  That  the  Con- 
gress disapproves  of  the  action  of  the  District 
of  Columbia  Council  deecrlbed  as  follows: 


The  District  of  Columbia  Revenue  Act  of 
1975  passed  by  the  Council  of  the  District  of 
Columbia  on  July  18,  1975,  signed  by  the 
Mayor  of  the  District  of  (Columbia  on  July  23, 
1975,  and  transmitted  to  the  Congress  on 
July  29,  1975,  pursuant  to  section  602  (c)  U) 
of  the  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization  Act. 

Mr.  MATHIAS.  Mr.  President,  today 
I  am  reluctantly  submitting  a  resolution 
to  disapprove  the  District  of  Columbia 
Revenue  Act  of  1975.  My  reluctance  stems 
from  the  fact  that  I  am  a  strong  sup- 
porter of  self-government  for  the  citizens 
of  the  District  of  Columbia.  As  one  of  the 
principal  sponsors  of  the  Home  Rule  Act, 
I  had  hoped  that  this  step  could  be 
avoided.  At  this  stage,  it  is  obvious  that 
the  Congress  has  no  choice  but  to  act. 

Action  available  to  the  Senate  is  lim- 
ited by  the  fact  that  the  initiation  of  tax 
measures  is  limited  by  the  Constitution 
to  the  other  body.  It  is  my  conviction 
that  if  we  do  not  act  the  courts  will  be 
forced  to  do  so  by  invalidating  the  Dis- 
trict of  Columbia  Revenue  Act.  That 
probability  does  not,  however,  relieve  the 
Senate  of  its  constitutional  duty  in  so 
clear  a  case. 

I  ask  unanimous  consent  that  a  letter 
which  I  sent  to  the  chairman  of  the  Sen- 
ate Committee  on  the  District  of  Co- 
lumbia and  members  of  both  the  Senate 
and  House  District  Committees,  as  well 
as  a  memoi-andum  outlining  my  reasons 
for  opposing  the  Revenue  Act  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMTrm  ON 
THE  District  or  Colttmbu, 
Washington,  D.C.,  September  24, 1975. 
Hon.  Thomas  F.  Eacleton, 
Chairman,  Senate  Committee  on  the  District 
of  Columbia,  Washington,  D.C. 

Dear  Mr.  Chairman  :  I  thought  you  might 
be  interested  in  reviewing  the  attached 
memorandum  which  reflects  my  views  on 
the  proposed  D.C.  Revenue  Act  as  it  affects 
unincorporated  businesses. 

WhUe  many  of  those  who  would  be  ex- 
pected to  bear  the  burden  have  expressed  the 
view  that  non-resident  professionals  doing 
business  in  the  District  of  CTolumbla  should 
pay  their  fair  share  of  taxes  to  the  city,  I 
strongly  believe  that  PX.  9^198  prohibits 
the  D.C.  City  Council  from  enacting  such  a 
measure.  Our  hearings  only  underscored  this 
point.  The  proposal  contained  in  our  Joint 
statement  of  September  22,  1976  which  sug- 
gests that  the  Congress  might  enact  such  a 
tax  In  behalf  of  the  District  of  Columbia 
would  avoid  the  certain,  and  probably  suc- 
cessful court  challenge  which  the  Council's 
action  will  provoke. 

With  best  wishes. 
Sincerely, 

Charles  McC.  Mathias,  Jr., 
Ranking  member.  Senate  Committee 
on  the  District  of  Columbia. 

Respoiisiblilty  for  the  day-to-day  govern- 
ment of  the  Nation's  Capital  now  falls  on 
the  shoulders  of  men  and  women  who  are 
elected  by  the  citizens  of  the  District  of  Co- 
lumbia. This  Is  as  it  should  be.  The  delega- 
tion of  legislative  powers  to  the  government 
of  the  District  of  Columbia  was,  of  coiu-se, 
subject  to  the  reservation  by  the  Congress 
of  full,  residual,  ultimate  and  exclusive  jur- 
isdiction over  the  District  of  Columbia  In 
conformity  with  the  Constitution  of  the 
United  States.  It  Is  the  Constitution,  there- 
fore, and  not  this  or  any  other  Congress 
which  confers  legislative  power  to  the  Na- 
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tlonal  Leglalature  over  the  affairs  of  the  Na- 
tion*! CapitaL  Additionally,  the  powers 
conferred  upon  the  District  are  not  rights 
which  are  rested  In  the  city  as  against  the 
trust  reposed  In  the  Congress.  In  granting  a 
large  measure  of  self-government  to  the  cltl- 
zea<)  of  the  District,  the  Congress  could  not 
divest  Itself  of  either  the  duty  to  enact  nec- 
essary legislation  for  the  city  or  the  duty  to 
review  all  local  enactments. 

Our  review  of  City  Council  enactments 
should  seek  to  determine  whether  the  legis- 
lation In  question  conforms  to  the  Con- 
stitution limitations  as  all  lawmaking  must. 
We  should  also  make  certain  that  legislative 
enactments  by  the  Council  strictly  observe 
the  prohibitions  expressed  In  FX.  93-198, 
the  D.C.  Self -Government  and  Governmental 
Reorganization  Act.  As  members  of  Con- 
gress, we  have  no  right  to  ignore  during  the 
period  of  Congressional  review  either  the 
Constitution  or  the  law  delegating  legisla- 
tive authority  to  the  District  of  Columbia. 

Publlo  Law  9a-198,  the  District  of  Colum- 
bia HbnM  Rule  Law,  was  enacted  by  the  Con- 
gress In  1973.  That  law  gave  the  City  Coun- 
cil of  the  District  of  Columbia  broad  pow- 
ers over  their  government.  It  also  contained 
a  nimiber  of  prohibitions;  denials  of  power 
In  certain.  Umited  areas  of  the  law.  One  of 
these  denials  of  power  to  the  City  Council 
was  a  prohibition  against  the  levy  of  a  tax 
on  the  Income  of  those  not  residing  within 
the  District  of  Columbia.  Section  602  of  the 
Home  Rule  Law  states : 

"(a)  The  Council  shall  have  no  authority 
to  pass  any  act  contrary  to  the  provisions  of 
this  Act  except   as  specifically  provided   in 
■  this  Act,  or  to — 

"(6)  Impose  any  tax  on  the  whole  or  any 
portion  of  the  personal  Income,  either  direct- 
ly or  at  the  source  thereof,  of  any  Individual 
not  a  resident  of  the  District."  Section  602 
(a)(6)   (1973). 

The  proposed  unincorporated  professionals 
tax  which  the  City  Council  has  passed  most 
clearly  comes  within  this  prohibition.  The 
Congress  should  not  ratify  It. 

The  prohibition  in  the  Home  Rule  Law 
must  be  examined  closely  in  order  to  be 
fully  understood.  It  is  not  merely  a  prohibi- 
tion against  what  is  generally  referred  to  as 
a  "nonresident  Income  tax,"  a  tax  on  the 
local  Income  of  nonresidents,  although  this 
limited  form  of  tax  Is  also  prohibited  by  Sec- 
tion 602(a)  (5) .  Rather,  the  prohibition  in  the 
Home  Rule  Law  Is  much  broader  than  merely 
forbidding  a  single  class  or  type  of  tax.  It 
prohibits,  as  It  plainly  states,  "any  tax  on  .  .  . 
Income  of  any  Individual  not  a  resident." 
Each  element  of  the  Law's  prohibition  shotUd 
be  individually  examined. 

First,  the  prohibition  extends  to  "any  tax." 
Section  602 (a)  (5).  In  Interpreting  the  tax 
law  passed  by  the  District  of  Columbia  City 
Council,  the  use  of  the  broad  phrase  "any 
tax"  mxist  be  kept  in  mind.  It  Is  not  so  nar- 
row as  to  prohibit  only  a  conmaonly  recog- 
nized category  of  tax,  but  any  tax  charged 
on  the  income  of  nonresidents,  and  emphat- 
ically such  a  tax  that  discriminates  against 
nonresidents.  As  stated  by  the  United  States 
Stipreme  Court; 

"The  name  by  which  the  tax  is  described 
in  the  statute  is,  of  course,  immaterial.  Its 
character  must  be  determined  by  its  in- 
cidents." 255  n.S.  at  292  (1921) . 

Second,  the  prohibition  extends  to  taxes 
which  are  on  "the  whole  or  any  portion  of 
the  perscmal  income,  either  directly  or  at 
the  source."  Clearly,  again,  this  is  broader 
than  merely  a  tax  which  Is  popularly  (or 
unpopularly)  called  a  nonresident  Income 
tax  or  commuter  tax.  It  Is  also  broad  enough 
to  cover  the  instance  where  only  part  of  the 
income  of  an  individual  Is  taxed,  such  as 
where  only  busineas  Income  Is  taxed.  The 
unincorporated  business  tax  is  admittedly 
a  tax  on  Income,  as  it  provides  It  is  levied 
"on  the  taxable  income  of  every  unincor« 


porated  business.  .  .  ."  D.C.  Code,  Section 
47-1574(b).  Looking  to  the  substance  of  the 
law,  rather  than  the  form,  the  District's  im- 
iucorporated  professional's  tax  law  Is  a  tax 
on  Income,  and  even  looking  to  the  form 
of  the  law  it  Is  a  tax  on  Income. 

The  contention  should  also  be  rejected 
that  the  proposed  law  is  valid  ijecause  It 
taxes  only  the  business,  rather  than  the 
individual  who  operates  the  business.  This 
contention  is  Invalid  because  to  distinguish 
between  an  Individual  professional  and  the 
unincorporated  office  where  he  offers  his 
sen'ices  Is  specious  at  best.  The  prohibition 
in  the  Home  Rule  Law  is  against  taxing 
"either  directly  or  at  the  source  .  .  .  any 
portion  of  the  personal  Income  ...  of  any 
individual."  The  City  Council's  professional 
tax  clearly  taxes  a  portion  of  the  income  of 
the  professional  doing  business  within  the 
District.  Furthermore,  it  clearly  taxes  it 
under  the  test  of  "dlrectljr  or  at  the  Boarce." 
because  if  it  is  not  a  direct  tax  on  his  Income 
but  rather  a  tax  on  a  "privilege"  measured 
by  his  income,  a  difficult  and  disturbing 
distinction  to  be  applied  to  so  broad  a  pro- 
hibition, it  still  is  a  tax  "on  the  source" 
of  the  Income — ^the  business. 

The  tax  may  not  be  levied  on  "any  in- 
dividual not  a  resident  of  the  District."  This 
is  defined  in  terms  of  "indlridual"  and  "rcsl- 
dent"  for  purposes  of  the  1974  Franchise  Tax 
Act.  That  provision  defines  "individual"  to 
mean  "all  natural  persons  (other  than  flduci- 
ariea)."  D.C.  Code,  Sec.  47-1551c(f),  and 
"resident"  is  defined  to  mean  "every  Indi- 
vidual domiciled  within  the  District  on  the 
last  day  of  the  taxable  year  and  every  other 
Individual  who  maintains  a  place  of  abode 
within  the  District  for  more  than  seven 
months  of  ttie  taxatde  year  .  .  ."  D.C.  Code, 
Sec.  47-1561c(s).  The  indlvldxiai  who  is  self- 
employed,  residing  in  one  of  the  fifty  states 
and  practicing  a  profession  in  the  District  of 
Colxmibla  would  clearly  not  be  a  resident, 
and  would  clearly  fall  within  the  provisions 
of  the  Home  Rule  Law.  Furthermore,  any 
distinction  which  may  be  alleged  that  the 
self-employed  Individual  Is  not  an  "indi- 
vidual" for  purpoees  of  the  Home  Rule  Law 
prohibition.  As  was  stated  in  the  Senate  Dis- 
trict Committee  hearings  by  John  Noland, 
Esquire,  former  Deputy  Assistant  Secretary 
for  Tax  Policy  in  the  U.S.  Treasury  Depart- 
ment: 

•The  tax  is  still  essentially  a  discrimina- 
tory tax  levied  on  self-employed  nonresi- 
dents and  Is  subject  to  a  tax  as  a  violation 
of  the  Home  Rule  Act  for  that  reason. 

"It  is  an  income  tax,  it  makes  no  difference 
what  salary  allowance  you  make.  It  is  an 
income  tax.  It  falls  on  personal  earnings  of 
Individuals  in  the  District  whether  or  not 
residents  of  the  District.  That  is  essentially 
a  violation  of  the  Home  Rule  Act.  Tou  can- 
not cure  that  by  increasing  the  salary  allow- 
ance in  my  Judgment. 

"The  Council's  action  may  well  be  uncon- 
stitutional, is  probably  a  violation  of  the 
Home  Rule  Act,  and  in  all  events  will  result 
in  extensive  litigation  and  non-compliance." 

The  prc^osed  tax  on  professionals  in  the 
District  of  Columbia  is  a  tax  on  individuals, 
on  their  income  earned  within  the  District, 
although  the  Individuals  reside  outside  the 
District.  It  would  seem  difficult  indeed,  to 
construe  this  proposed  tax  as  not  violative  of 
the  broad  prohibition  contained  in  Section 
602(a)  (5)  of  the  District  of  Columbia  Home 
Rule  Law. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATURAL     GAS    EMERGENCY     ACT 
OP  1975— S.  2310 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


AMXNSMENT   NO.    937 

Mr.  STEVENSON  (for  himself  and 
Mr.  HoLUNcs)  submitted  an  amendment 
Intended  to  be  proposed  by  them.  Jointly, 
to  the  bill  (S.  2310)  to  regtilate  com- 
merce to  assure  increased  supplies  of 
natural  gas  at  reasonable  prices  for  the 
consumer,  and  for  other  purposes. 

AMENDMENT   NO.  938 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FANNIN  (for  himself.  Mi-.  Bart- 
LETT,  Mr.  Bellmon,  Mr.  Tower.  Mr.  Han- 
sen, Mr.  Stevens,  Mr.  Helms,  and  Mr. 
Garn)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2310),  supra. 

Mr.  FANNIN.  Mr.  President,  I  submit 
an  amendment,  for  myself  and  others,  to 
S.  2310,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  938 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:  "That 
this  Act  may  be  cited  as  the  Natural  Gas 
Act  Amendments  of  1975." 

Section  1.  Subsection  1(b)  of  the  Natural 
Gas  Act  Is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "or 
to  the  sale  or  delivery  by  a  producer  to  a 
natural  gas  company  of  natural  gas  in  inter- 
state commerce  (1)  commenced  on  or  after 
July  1,  1975.  (11)  continued  In  Interstate 
commerce  after  the  expiration  of  a  contract 
for  the  sale  or  delivery  of  such  natural  gas 
existing  as  of  such  date,  or  (Ul)  produced 
from  wells  commenced  after  such  date: 
Provided,  however.  That  with  respect  to  all 
sales  or  deliveries  of  natural  gas  In  Inter- 
state commerce  which  are  not  exempt  under 
subsection  1(b)  herein  amended,  the  Fed- 
eral Power  Conunlssion  shall  continue  to 
exercise  its  regulatory  Jurisdiction  over  all 
such  sales  and  deliveries". 

Sec.  2.  Section  1  of  the  Natural  Gas  Act 
Is  amended  by  adding  the  following  new 
subsections   1(d),    1(e),   and   1(f): 

"(d)  The  Commission  shall  have  no  power 
to  disallow,  in  whole  or  in  part,  in  the  rates 
and  charges  made,  demanded,  or  received 
by  any  nattiral  gas  company  the  amounts 
actually  paid  for  natural  gas  exempt  from 
the  Act  pursuant  to  subsection  1(b)  as 
amended  herein,  except  as  otherwise  pro- 
vided in  subsection  1(e) . 

"(e)  In  any  case  where  a  natural  gas  com- 
pany purchases  natural  gas  from  an  affiliate 
or  produces  natural  gas  from  its  own  prop- 
erties, the  Commission  may  not  disallow 
any  portion  of  the  cost  thereof  in  the  rate  or 
charges  made  by  such  company  wliich  is  not 
in  excess  of  current  prices  paid  for  compara- 
ble gas  to  nonafflliates. 

"(f)  Once  a  sale  or  delivery  of  natural 
gas  In  interstate  commerce  shall  have  been 
previously  determined  by  the  Commission 
to  be  Just  and  reasonable  and  such  deter- 
mination has  become  final  and  no  longer 
subject  to  Judicial  review,  the  Commission 
shall  have  no  power  to  order  thereafter  a 
decrease  in  the  rate  or  charges  made.". 

Sec.  3.  Section  2  of  the  Natural  Gas  Act 
is  amended  by  adding  at  the  end  thereof 
the  following: 

"(10)  'Affiliate'  of  another  person  means 
any  person  directly  or  Uidirectly  controlling, 
controlled  by,  or  under  common  control 
with  such  other  person. 

"(11)  'Producer'  means  a  person  who  Is  en- 
gaged in  the  production,  gathering,  or  proc- 
essing of  natural  gas  from  wells  or  reserves 
in  the  Unite<l  States  and  whose  annual  gross 
revenue  from  the  operation  of  a  pipeline  for 
the   transportation   and   sale   for   resale   of 
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natural  gas  in  Interstate  commerce  do  not 
exceed  10  per  centum  of  its  total  annual 
gross  revenues.". 

Sec.  4.  Section  7{c)  of  the  Natural  Oas 
Act  is  amended  by  designating  the  two  un- 
numbered paragraphs  thereof  as  paragraphs 
,1 1  and  (2)  and  by  adding  the  following  new 
paragraphs: 

■■(3)  That  within  fifteen  days  after  the 
passage  of  this  amendment,  the  Commis- 
sion shall  by  regulation  exempt  from  the  pro- 
visions of  the  Act  any  activities,  operations, 
facilities,  and /or  services  relating  to  the 
transportation,  sale,  transfer,  or  exchange 
of  natural  gas  by  a  producer,  an  Interstate 
natural  gas  pipeline  company.  Intrastate 
natural  gas  pipeline  company,  or  natural  gas 
distributing  company  to  or  with  an  inter- 
state nattiral  gas  pipeline  company  (a)  which 
does  not  have  or  which  under  reasonably 
foreseeable  circumstances  may  not  have  a 
sufficient  supply  of  natural  gas  to  fulfill  the 
requirements  of  its  high  priority  consumers, 
as  determined  by  the  Commission,  of  natural 
gas.  and  (b)  which  is  curtailing  deliveries 
pursviant  to  a  curtailment  plan  on  file  with 
the  Commission.  No  exemption  granted  under 
this  provision  shall  exceed  one  hundred  and 
eighty  days  in  duration.  Persons  who  are  ex- 
empt under  subsections  1(b)  or  1(c)  of  the 
Act  shall  not  have  their  exempt  status  af- 
fected In  any  way  by  making  the  sales  or  de- 
liveries contemplated  by  this  paragraph. 

"(4)  The  Commission  shall  have  no  power 
to  disallow.  In  whole  or  in  part.  In  the  rates 
and  charges  made,  demanded,  or  received  by 
any  natural  gas  company,  the  amounts  ac- 
tually paid  for  natural  gas  exempt  from  the 
Act  pursuant  to  paragraph  7(c)(3)  as 
amended  herein,  except  as  otherwise  pro- 
vided in  paragraph  7(c)  (5) . 

"(5)  In  any  case  where  a  natural  gas 
company  purcdiases  natural  gas  from  an 
affiliate  or  produces  natural  gas  from  its  own 
properties  pursuant  to  paragraph  7(c)(3). 
the  Commission  shall  not  disallow  any  por- 
tion of  the  cost  thereof  in  the  rate  or  charges 
made  by  such  company  which  is  not  in  excess 
of  current  prices  paid  for  comparable  gas  to 
nonaffillate.". 


NOTICE  OF  BUDGET  COMMITTEE 
HEARXNG  ON  OVERSIGHT  OF  CON- 
GRESSIONAL BUDGET  OFFICE 

Mr.  MUSKIE.  Mr.  President,  the  Com- 
mittee on  the  Budget  will  hold  an  over- 
stght  hearing  on  the  Congressional 
Budget  Office  on  Monday,  October  6, 
1975,  at  10  ajn.  In  room  357  of  the  Rus- 
sell Senate  Offlce  Building. 

This  hearing  is  being  held  in  connec- 
tion with  the  budget  committee's  respon- 
slbililar  for  oversight  of  the  CBO  as  stated 
in  section  102(a>  of  the  Congressional 
Budget  Act  of  1974.  Testifying  at  the 
hearing  will  be  Dr.  Alice  Rivlln,  Direc- 
tor of  the  CBO,  and  other  staff  from  the 
CBO. 

The  hearing  will  be  open  to  the  public. 


ANNOUNCEMENT  OF  HEARINGS  ON 
FINANCIAL  ASSISTANCE  PRO- 
GRAM8  OF  THE  SMALL  BUSINESS 
ADMINISTBATION  AND  THE 
FARMERS  HOME  ADMINISTRA- 
TION 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  public  hearings 
on  Economic  Problems  of  Small  Business 
in  tbe  Midwest.  The  hearings  are  sched- 
uled for  Milwaukee,  Wis.,  on  OcU^ter  14, 
1975,  in  the  courtroom  of  Pederal  Judge 
Robert  Tehan,  room  382,  the  Federal 
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Building,  517  East  Wisconsin  Avenue, 
and  in  LaCrosse  in  the  council  cham- 
bers, city  haU.  505  North  Sixth  Street. 
on  October  15.  Hearings  will  begin  at 
9ajn.  eachday. 

Further  information  on  the  hearings 
can  be  obtained  from  the  committee  of- 
fices, 424  Russell  Offlce  Building,  tele- 
phone 224-5175. 


NOTICE  OF  HEARINGS  ON  ACT  TO 
ESTABLISH  A  UNIFORM  LAW  ON 
THE  SUBJECT  OF  BANKRUPTCIES 

Mr.  BURDICK.  Mr.  President,  I  wish 
to  announce  that  open  public  hearings 
will  continue  for  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  on 
S.  235  and  S.  236,  two  acts  to  revise  the 
bankruptcy  laws  of  tlie  United  States. 
Hearings  V7ill  b»  held  on  October  1  and  2 
in  room  6202  Dirlssen  Senate  OfBce 
Building,  commencing  at  10  a.m. 

The  Commission  on  Banltruptcy  Laws 
of  Uie  United  States  has  recommended 
sweeping  changes  in  tlie  bankruptcy  law. 
These  recommendations  are  reflected  in 
the  provisions  of  S.  236.  The  National 
Conference  of  Bankruptcy  Judges  has 
also  recommended  substantial  changes 
in  the  present  bankruptcy  law.  These 
changes  are  reflected  in  the  provisions 
of  S.  235. 

Tliose  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judiciary  Machinery,  6306  Dirksen 
Senate  Office  Building;  telephone  224- 
3618. 


NOTICE  OF  RESCHEDULING  OF 
HEARING  DATE 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  a  rescheduling  of  the  date  for 
the  public  hearing  by  the  Select  Com- 
mittee on  Small  Business  in  Presque  Isle, 
Maine,  on  the  current  economic  prob- 
lems of  small  businesses,  farms,  lumber- 
men, and  fisheries.  Instead  of  the  Sep- 
tember 13  date  originally  scheduled  and 
subsequently  cancelled,  the  hearing  will 
now  be  held  on  November  8,  1975,  in  the 
Weiden  Auditorium,  University  of  Maine, 
Presque  Isle,  and  will  begin  at  10  ajn. 
Cochalring  the  hearing  will  be  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  . 

Further  information  on  the  hearing 
can  be  obtained  from  the  committee 
offices.  424  Russell  Office  Building:  tele- 
phone 224-5175. 


ADDITIONAL  STATEMENTS 


GUN  CONTROL— WRONG  TARGET 

Mr.  McCLURE.  Mr.  President,  there 
have  now  been  filed  in  both  the  House 
and  the  Senate  over  a  score  of  antigim 
bills.  They  range  from  measures  calling 
for  outright  confiscation — to  Federal  reg- 
istration— to  severe  cutbacks  on  Federal 
firearms  licenses — to  the  administra- 
tion's bill  which  embraces  a  little  of 
each  of  these.  In  ncme  of  these  is  there 
really  any  answer  to  crime.  None  of  t^ese 
proposals — if  they  ever  became  law — 


will  make  a  dent  in  street  crime.  Many  of 
us  know  this  and  so  do  a  lot  of  Ameri- 
cans. 

The  criminal  is  the  real  instrument  of 
violent  crime.  And  the  tide  of  crime — 
the  terrible  threet  of  violence  to  our  peo- 
ple would  not  end  until  the  prevailing 
attitude  of  tliose  who  refuse  to  reckon 
with  that  simple  fact  is  changed.  We  are 
all,  and  we  must  all  be  concerned  about 
criminal  use  of  firearms  and  we  must 
support  legislation  that  will  deal  harsh- 
ly with  the  criminal  use  of  firearms — 
legislation  that  deals  harshly  with  crim- 
inals. Mandatory  sentencing  is  a  step 
in  the  right  direction,  for  the  answer  to 
the  criminal  use  of  firearms  is  not  in  pro- 
hibition but  in  changing  the  way  in 
which  we  deal  with  the  people  who  com- 
mit crime. 

While  those  proposals  tliat  are  get- 
ting the  greatest  attention  are  the  most 
radical  measures,  the  ."so-called  moderate 
compi"omise  proposals  such  as  the  Presi- 
dent's "Saturday  night  special"  bill  are 
jiist  as  dangerous  to  our  second  amend- 
ment right.  Such  a  bill  is  dangerous  be- 
cause it  embraces  the  principle  tliat  it  is 
the  gun  tliat  is  the  cause  of  crime.  The 
acceptance  of  this  in  any  part  is  to  suc- 
cumb to  faulty  arguments,  for  plainly 
firearms  are  not  the  cause  of  crime,  only 
an  instrument  of  it. 

Many  argue  that  acceptance  of  a  "Sat- 
luday  night  special '  bill  such  as  tbe 
President's  should  be  a  line  of  compro- 
mise. For  me  it  is  not.  Congress  has  been 
giving  away  power  at  an  alarming  rate. 
Almost  every  law  it  enacts  It  histructs 
some  Secretary  or  some  agency  head  to 
write  all  the  rules  and  regulations  he 
might  think  are  needed  to  implement 
that  law.  It  is  carte  blanche  power.  That 
power  give-away  is  especially  threaten- 
ing to  the  40  or  50  million  law-abiding 
American  gun  owners.  If  any  such  "Sat- 
urday night  sF>ecial"  ban  is  enacted  Into 
law,  I  guarantee  that  it  would  not  stop 
there.  The  bureaucracy  will  have  Uie 
principle.  No  matter  how  well  drafted 
the  f(»mula  or  the  definition — no  matter 
how  artfully  or  careAilly  the  legislation 
is  written  to  protect  the  so-caUed  sport- 
ing arms,  the  shooters,  the  hunters,  the 
gun  owners  will  have  lost  everything. 
They  will  lose  because  that  law  will  give 
some  agency  authority  to  write  the  rules 
and  reguIaUoos  to  carry  it  out.  It  doesnt 
matter  wblch  Secretary  gets  it — ^Treas- 
ury, Commerce,  the  Attorney  General. 
Tiie  second  amendment  rights  of  all  of 
us  will  hang  on  the  whims,  convictions 
and  personal  politics  of  one  man.  And 
if  he  believes  as  our  present  Attorney 
General  does  that  the  second  amendment 
can  indeed  be  Infringed — thai  an  army 
of  youthful  regulation  writers  will  be- 
gin work — and  by  quantum  leaps,  we 
will  see  all  rights  to  private  firearms 
ownership  lost.  And  they  will  be  lost 
wltliln  the  bureaucracy — and  they  will 
be  lost  OP  a  "Saturday  night  special" 
bill  such  as  that  the  Presidoit  has  pro- 
posed. 

Mr.  Neil  Knox  recently  wrote  an  edi- 
torial which  appears  in  the  September- 
October  issue  of  Handloader  Magaiine 
in  which  he  takes  a  revealing  look  at  tbe 
President's  blU  (S.  2186,  HR.  9012)  on 
"Saturday  Nifldht  Specials."  I  ask  unani- 
mous consent  that  this  editorial,  together 
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with  a  brief  analysis  of  S.  2186  be  printed 
in  the  Rxcors. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FOKD     OOOFS    ON     OtJN     BiLI. 

President  Ford  apparently  doesn't  yet  real- 
ize It,  but  be  was  politically  sandbagged  when 
be  was  talked  Into  introducing  his  handgun 
bUl.  Prom  the  time  In  1968  when  President 
Lyndon  Johnson  Introduced  an  Impossible - 
to-pass  registration  and  licensing  bill  In  a 
deliberate,  and  successful,  effort  to  draw  at- 
tention away  from  his  Administration's  lack 
of  tough  anti-crime  measures,  "gun  control" 
proposals  by  party  leaders  have  been  moti- 
vated primarily  by  pure  politics,  not  any  real- 
istic belief  that  the  proposals  would  have 
any  effect  upon  crime  rates.  It's  true  In  spades 
for  "Saturday  Night  Sp>ecial"  legislation,  for 
no  one  has  any  love  for  cheap.  Junk  hand- 
guns; that  would  seemingly  be  the  type  of 
compromise  grun  bill  that  any  politician  could 
support  without  making  anyone  too  mad. 
But  "Saturday  Night  Special"  bills  also  have 
been  used  as  a  second  type  of  smokescreen, 
by  defining  the  SNS  in  a  manner  to  prohibit 
handguns  that  are  neither  cheap,  small,  nor 
short-barreled.  And  that's  the  type  of  defi- 
nition written  into  the  President's  bill,  al- 
though the  odds  are  that  he  doesn't  know  it. 

But  he  wasn't  sandbagged-by  bis  advisors, 
except  possibly  those  from  the  Justice  and 
Treasury  Departments;  he  was  sandbagged  by 
his  enemies  in  the  press,  who  hammered  the 
Aaministratlon  tor  a  gun  bill,  knowing  fvUl 
well  that  Ford  wouldn't  endorse  any  meas- 
ure strong  enough  for  them  to  editorially 
support.  Hie  object  was  to  pressure  the 
President  into  introducing  a  bill  severe 
enough  to  raise  the  hackles  of  the  gun  lobby 
(that's  you  and  me),  yet  so  mild  compared 
to  their  demands  for  prohibition  or  near- 
prohibition  that  they  could  crucify  hlra  for 
introducing  a  "milquetoast  measure"  (as  the 
Washington  Poet  called  the  Administration 
bUl) .  And  the  President  fell  for  it. 

As  the  opposition  correctly  claims,  the  Ad- 
ministration bill  is  a  political  compromise,  a 
mlsh-mash  of  features  reflecting  the  dis- 
agreement among  the  President's  advisors 
and  his  background  in  the  Congress,  where 
compromise  is  the  name  of  the  game.  But  a 
property  drafted  compromise  offers  some- 
thing for  everyone;  a  satisfactory  compromise 
la  impossible  on  this  issue  for  the  two  sides 
are  teo  far  apart.  So  all  President  Ford  ac- 
coiioplished  was  to  make  everyone  mad,  there- 
by weakening  his  sxipport  in  the  1976  elec- 
tion. aAd  eixhanclng  the  prospects  for  his 
(probably  virulently  anti-gun)  opponent. 
Wblch  is  precisely  what  Mr.  Ford's  friends  in 
the  press  had  In  mind. 

If  the  President  didnt  see  the  boobytrap, 
it's  obvious  that  the  Republicans  In  Congress 
did,  for  he  couldn't  find  a  sponsor  for  his  bill 
for  almost  two  weeks.  Then,  Instead  of  some- 
one with  a  reputation  as  a  "moderate"  on 
gun  legislation,  he  had  to  settle  for  Rep. 
Robert  McClory  (HI.)  and  Sen.  Hiram  Pong 
(Hawaii),  both  of  whom  are  on  record  In 
favor  of  more  restrictive  legislation  (McClory 
has  introduced  a  registration  bill)  and  both 
of  whom  Immediately  stated  that  they  would 
offer  their  own  amendments  to  the  Adminis- 
tration bUl  (8.  2186/HJt.  9023)  in  c»-der  to 
"strengthen"  It. 

Congress  won't  soon  forget  the  tremendous 
ou^wurlng  of  opt>o6itlon  to  the  Consumer 
Product  Safety  Commission's  handgun  ammo 
ban  proposal,  and  quite  correctly  assessed  the 
gun  fraternity's  reaction  to  the  President's 
"WMnpromlse"  measure — which  has  long, 
scarcely  concealed  fangs. 

The  bill  prohibits  the  manufact\u«,  impor- 
tation, sale  or  private  transfer  of  any  band- 
gun  falling  into  the  Saturday  Night  Special 
category,  as  defined  in  the  bill.  In  addition  to 
&  point  system  based  on  largely  meaningless 
features  such  as  "target"  grips,  sights  and 


triggers,  pistols  (single-shots  or  autos)  must 
be  at  least  six  Inches  long,  four  Inches  hlgb, 
and  have  a  manuatly  operated  safety;  re- 
volvers must  have  a  4-inch  barrel  and  a  4^- 
Inch  frame,  with  a  hanuner-blocklng  system 
that  will  allow  It  to  pass  a  30-inch  drop  test. 
So  if  the  bill  became  law,  and  you  owned 
a  two-inch  barrel  S&W  Chief's  Special,  or  a 
Single  Action  Colt  .45  (which  doesn't  have  a 
hammer  block),  or  a  Thompson/Center  Con- 
tender .30-30  (which  doesn't  have  a  manual 
safety),  or  any  of  an  estimated  150  popular, 
well-made  models,  that  yun  would  have  to  be 
buried  with  you  when  you  die.  It  would  be 
unlawful  for  you  to  transfer  it  to  anyone 
else,  even  a  dealer  or  member  of  your  im- 
mediate faznlly. 

While  the  President  has  said  that  he  would 
not  support  a  gun  registration  or  owner  li- 
censing bill,  this  bill  misses  that  status  In 
name  only,  for  it  requires  that  dealers  notify 
police  of  all  potential  handgun  purchases, 
and  provides  14  days  for  police  to  run  a  check 
through  the  FBI's  computer  to  determine  If 
you're  a  felon  or  otherwise  prohibited  from 
purchasing  a  firearm.  The  kicker  is:  with  cer- 
tain exceptions,  no  one  could  legally  purchase 
more  than  one  gun  within  30  days.  The  only 
feasible  way  to  enforce  that  provision  would 
be  for  the  handgun  purchaser  check  to  be 
noted  by  the  FBI's  computer,  and  once  a 
handgun  purchase  were  recorded  In  the  com- 
puter, it  would  be  unlikely  to  ever  be  re- 
moved. 

In  describing  the  bill,  Attorney  General 
Levi  made  some  nonsensical  statements 
about  the  ease  with  which  anyone  may  be- 
come a  gun  dealer.  He  pointed  out  that  there 
has  been  about  a  50  percent  increase  in  the 
number  of  dealers  since  enactment  of  the 
1968  Gun  Control  Act  but  failed  to  note  the 
reason :  under  that  law,  not  only  gun  dealers 
but  ammunition  dealers  must  be  licensed. 
The  problem  of  too  many  dealers  would  be 
solved  by  establishing  a  new  set  of  license 
fees  ranging  up  to  $500  per  year,  and  by  in- 
vestigating each  applicant's  business  expe- 
rience, his  capitalization  and  "other  relevant 
factors"  to  det«rmine  whether  the  firm 
should  be  granted  a  license  or  renewal. 

Much  has  been  made  of  the  mandatory 
punishment  for  federal  crimes  committed 
with  a  firearm,  which  is  reportedly  in  the  bill. 
Actually,  that  Is  already  in  federal  law,  but 
judges  may  give  probation — and  they  do.  So 
the  Administration  has  proposed  an  amend- 
ment to  S.  1,  the  criminal  code  reform  bill, 
to  eliminate  this  discretionary  authority. 

The  Attorney  General  claimed  that  local 
restrictive  gun  laws  are  not  working  because 
dealers  in  other  Jurisdictions  are  selling  guns 
to  residents  of  "tight  control"  areas,  adding 
that  "the  1968  provision  prohibiting  such 
sales  has  not  been  enforced."  But  who  has 
failed  to  enforce  it?  His  own  Justice  Depart- 
ment. VB.  Attorneys  tisually  refuse  to  prose- 
cute individuals  making  illegal  purchases,  for 
they  say  they're  "not  going  to  make  the  fed- 
eral courts  into  a  police  court."  Levi  indi- 
cated that  attitude  exists  in  explaining  that 
his  earlier  proposal  to  ban  handguns  in  high 
crime  rates  wtwn't  feasible  because  "U.S.  At- 
torneys would  have  become  Involved  in  prose- 
cuting what  are  essentially  street  crimes. . . ." 
Levi  said  that  two  to  seven  percent  of 
handgun  purchases  checked  In  random 
sampling  Involved  apparent  violations  of 
federal  law,  and  58  peroeut  of  multiple  hand- 
gun purchases  involved  apparent  violations. 
It  would  certainly  be  interesting  to  know 
what  percentage  of  those  unlawful  purchases 
by  felons  were  prosecuted. 

The  bill  provides  for  500  additional  BATF 
agents  based  In  ten  cities.  But  if  the  problems 
with  the  law  are  stated  correctly,  they  could 
do  more  good  in  outlying  areas  where  guns 
are  being  illegally  purchased.  It  would  be  far 
more  effective  to  hire  500  U.S.  attorneys  will- 
ing to  prosecute  violence-related  gun  crimes. 
While  there  are  several  other  specific  sec- 
tions of  the  Administration  bill  to  which  we 


object,  they  aren't  too  Important,  for  that 
bill — as  written — isn't  going  anywhere.  But 
the  Ford  Administration  is  now  on  record  as 
being  oppoeed  to  private  ownership  of  certain 
classes  of  handguns,  not  all  of  them  cheap, 
small,  or  short-barreled.  Therefore.  Admin- 
istration opposition  to  more -restrictive  meas- 
ures has  been  weakened.  It's  like  the  old  story 
of  the  girl  who  would  go  to  bed  for  $1  million, 
but  not  for  $2;  the  fact  that  she's  a  prostitute 
has  been  established,  all  that  remains  is  to 
haggle  about  the  price. 

In  proposing  a  law  that  Is  strictly  a  polit- 
ical compromxse,  a  half-way  measure  that 
cannot  be  effective  when  more-restrictive 
measures  have  proved  Ineffective,  the  Ford 
.Administration  has  prostituted  itself  in  the 
hope  of  political  gain.  On  this  issue,  the  Pres- 
ident would  have  been  far  better  off  to  have 
gone  "whole  hog  or  none,"  for  then  he  might 
have  gained  votes  from  one  side  or  the  other. 
But  the  course  he  chose  cost  him  votes  Arom 
both  sides — particularly  our  side,  for  we  are 
the  ones  most  affected.  And  In  the  process,  his 
support  for  half  a  loaf  makes  it  easier  for 
the  other  side  to  push  for  the  whole  loaf.  It 
means  we'll  have  to  push  harder.  And  we 
will. — Neal  Kkox. 

Analysis     op     .Admintstbation     Gujt     Bill, 

S.  2186,  BT  Senator  Fonc 

(House  version,  H.R.  9022  by  Representative 

McClory,  is  identical) 

HANDCtTNS 

1.  S.  2186  is  not,  contrary  to  assertions,  a 
"Saturday  Night  ^leclal"  bill.  It  would  ban 
the  manufacture,  Importation,  assembly, 
sale  or  transfer,  by  any  person,  of  any  model 
of  handgvui,  new  or  used,  unless  the  model 
has  been  approved  by  the  Secretary  of  the 
Treasury. 

2.  The  Secretary  would  have  broad  discre- 
tion to  ban  virtually  any  handgun  model  he 
pleased  without  regard  to  its  specifications, 
simply  by  not  making  an  affirmative  finding 
that  the  model  was  "particularly  suitable 
for  sporting  or  valid  defensive  ptirposes." 

3.  In  addition,  no  handguns  of  a  model 
currently  in  production  (including  those  al- 
ready privately  owned)  could  be  manufac- 
tured, imported,  or  transferred  after  90  days 
from  the  date  of  enactment,  unless  the  Sec- 
retary has  tested  and  approved  that  model. 
It  should  be  noted  that  nothing  In  the  bill 
requires  the  Secretary  to  conduct  any  test. 
(Handgiuis  of  models  no  longer  in  produc- 
tion would  be  considered  approved  until 
tested  and  disapproved.) 

4.  The  "test"  would  Involve  rating  a  hand- 
gun model  on  a  "point  system"  in  which 
many  expensive,  high-quality  handgun  mod- 
els would  be  automatically  disapproved:  i.e.. 
revolvers  with  barrels  less  than  4"  long,  and 
pistols  less  than  6"  long  or  4"  hlgb,  or  with- 
out manually  applied  safety.  But  passing 
the  "point  test"  does  not  assure  approval  of 
the  model;  the  Secretary  might  decide  no 
handgun  is  particularly  stiltable  for  sport 
or  "valid"  defense  (whatever  that  meaus) . 

5.  If  the  Secretary  of  the  Treasury  simply 
does  nothiug,  handgun  production  will  cease 
in  90  days,  and  all  handguns  of  any  model 
which  WBS  then  in  production  vrtll  be  out- 
lawed. 

6.  Although  handguns  of  a  banned  model 
would  not  be  confiscated  immediately  from 
their  present  owners,  no  such  handgun 
could  be  sold  or  even  given  away  ever  again. 
They  would  be  "burled  with  their  owners", 
i.e.,  eventually  collected  by  the  government. 

7.  The  bill  would  make  it  a  felony,  punish- 
able by  a  maximum  five  years  imprisonment 
and  (5,000  fine,  for  a  citizen  to  sell  or  give 
away  a  handgun  knowing  It  Ls  not  an  ap- 
proved model.  The  fact  that  the  government 
has  the  burden  of  proof  to  show  such  knowl- 
edge can  scarcely  be  much  consolation  for 
the  citizen  who  is  arrested  and  subjected  to 
the  Infamy  and  expense  of  defending  against 
a  felony  prosecution,  even  if  he  is  utllmately 
found  Innocent. 
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8.  BetaUers  licensed  to  sell  guns  also  would 
be  subject  to  felony  prosecution  for  selling 
an  "unapproved"  handgun,  and  no  knowl- 
edge need  be  shown.  The  "point  system" 
would  hold  dealers  accountable  for  correct- 
ly interpreting  complex  mechanical  and 
metallurgical  criteria,  even  though  most 
dealers  are  not  even  gun  identification  ex- 
perts, let  alone  technicians  or  metallw-gists. 
Dealers  could  go  to  prison  for  an  innocent 
failure  to  detect  nonsensical  distinctions — 
such  as  selling  a  revolver  with  fixed  sights 
that  might  rate  89  points  (a  felony),  as  op- 
posed to  selling  the  same  revolver  with  a 
drift  adjustable  rear  sight  rating  61  points 
(legal). 

OE.^LERS 

1.  The  Treasury  Department's  Bureau  of 
.■\lcohol.  Tobacco  &  Firearms  (BATF)  has 
publicly  acknowledged  its  Intention  to  use 
the  Administration  bill,  if  enacted,  to  put 
three  of  every  four  firearms  dealers  out  of 
business,  on  the  ground  that  there  are  "too 
many  to  loanage." 

2.  Tlte  bill  includes  provisions  aimed  at 
driving  out  small  dealers  generally,  and 
greatly  reducing  those  among  the  survivors 
who  sell  handguns.  License  fees  for  dealers 
who  sell  handguns  would  be  raised  to  $200 
per  year,  for  dealers  selling  rifles  or  shot- 
guns only,  $100  per  year,  and  for  ammuni- 
tion only,  $26  per  year. 

3.  The  bill  would  permit  BATF  to  resume 
denying  federal  licenses  for  alleged  viola- 
tions of  local  zoning  ordinances  and  the 
like.  For  many  years,  totally  beyond  its  sta- 
tutory authority,  BATF  zealously  pursued 
the  role  of  a  surrogate  enforcer  of  local  laws 
on  the  misgrulded  premise  that  small  or 
part-time  dealers  were  to  be  discouraged:  it 
required  a  congressional  challenge  in  1972  to 
finally  put  a  stop  to  It. 

4.  The  Secretary  would  have  broad  dis- 
cretion to  consider  a  dealer's  "business  ex- 
perience, financial  standing,  and  trade  con- 
nections," and  renew  licenses  only  to  those 
be  thinks  are  "likely  to  maintain  business"  in 
conformity  with  Federal  law  and  with  State 
and  relevant  I(x;al  law."  Literally,  this  in- 
cludes ev«-ytbiag  from  federal  OSHA  regula- 
tions to  local  health  ordinances,  and  would 
grant  to  the  Secretary  an  extraordinary  and 
grotesque  power  to  deny  licenses  or  renewals 
on  the  basis  of  anticipated  infractions  which 
may  never  occur.  Such  a  scheme  to  deprlra 
a  licensee  ot  his  business  because  he  might 
violate  some  regulation  In  the  futtu'e  raises 
serious  Constitutional  due  process  questions. 

5.  Also,  for  tbe  first  time,  the  Secretary 
would  have  power  to  levy  civil  penalties  of 
up  to  $10,000  for  any  violation  of  any  pro- 
vision of  tb«  Ouu  Control  Act,  or  any  regu- 
lation thereunder.  The  inability  of  small 
businessmen  to  contest  such  fines,  even  when 
the  government  clearly  is  WTOng,  renders  this 
8  powerful  tool  to  drive  dealers  out  of  busi- 
ness. 

6.  The  risk  of  prosecution  for  Innocently 
selling  handguns  of  an  "unapproved"  model 
would  deter  many  dealers  from  marketing 
any  handguns,  thtis  ftirther  reducing  the 
number  of  retail  outlets,  even  for  "approved" 
models. 

OTHER   PROVISIONS 

1.  Private  individuals  would  be  prohibited 
from  purchasing  more  than  one  handgun 
from  a  dealer  in  any  30-day  period,  without 
prior  approval  of  the  Secretwr-  An  individ- 
ual could  buy  more  than  one  handgun  from 
another  unlicensed  individual;  however,  the 
Secretary  must  be  notified  within  30  days 
thereafter.  A  failure  to  give  such  notice  In 
whatever  form  the  Secretary  requires  by  reg- 
ulation would  be  a  felony. 

2.  A  dangerous  new  twist:  it  would  become 
a  felony  for  any  person  to  sell  or  dispose 
of  any  firearm  or  ammunition  unless  he 
"knows  or  has  a  reasonable  can  to  believe" 
that  ttie  "buyer  is  not  prohibited  from  pos- 
^ssing,  shipping,  transporting  or  receiving 
Breanns".  Snob  a  requirement  means  that 
nrtually   any  sole  between   individuals  of 
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firearms  or  ammunition  in  which  the  seller 
fails  to  take  the  same  measures  as  a  dealer 
under  the  present  GCA  1968  (signing  of  a 
Form  4478  by  the  buyer  under  penalty  of 
perjttry,  and  checking  the  printed  compen- 
dium of  laws  published  by  ATP)  would  sub- 
ject the  seller  to  a  felony  charge. 


THE    SPRUCE   BUDWORM    AND   ITS 
CONTROL 

Mr.  MUSKIE.  Mr.  President,  one  of 
our  chief  concerns  should  be  the  efifect 
of  man's  activities  on  the  environment. 
At  the  same  time,  we  need  to  achieve 
conti'ol  of  certain  pest  populations  which 
threaten  our  economic,  social,  and  physi- 
cal well-being.  While  the  entire  question 
of  using  pest  control  agents  and  simul- 
taneously protecting  the  environment  is 
highly  complex,  I  would  like  to  draw  to 
your  attention  a  situation  in  Maine 
where  these  issues  are  being  successfully 
resolved. 

The  spruce  budworm.  as  its  name  sug- 
gests, feeds  on  the  needles  of  spruce  and 
fir  trees,  eventually  defoliating  the  en- 
tire tree.  In  Maine  this  year  3,500,000 
acres  were  Infested,  posing  a  serious 
threat  to  the  woods  themselves  and  the 
thousands  of  jobs  dependent  on  them. 
However,  prompt  work  and  cooperation 
between  the  Maine  Forest  Service  and 
the  Environmental  Protection  Agency 
resulted  in  early  registration  of  pesti- 
cide, Sumithion,  to  combat  the  spruce 
budworm  in  the  most  severely  affected 
areas  and  expanded  experimental  use  of 
a  biological  control  agent.  Bacillus  thu- 
ringiensis.  Without  EPA's  approval  of 
this  pesticide  there  would  have  been  lit- 
tle or  no  opportunity  to  combat  this  pest. 

Recently  the  Smithsonian  published 
an  article  highlighting  the  problem  of 
the  spruce  budworm  and  Uie  actions 
taken  to  effectively  control  it  while  stUl 
presei-ving  the  quality  of  our  wiviron- 
ment.  So  that  all  Senators  can  be  aware 
of  the  successful  cooperation  possible  be- 
tween States  and  EPA.  I  ask  unanimous 
consent,  Mr.  President,  that  this  article, 
"Maine,  Canada  test  a  magic  bullet  on 
the  budworm,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Maine,  Canada  Test  a  Magic  Bulled: 

ON  THK  BUOWOBM 

(By  John  P.  Wiley,  Jr.) 
^  Every  40  years  or  so,  a  smallish  caterpillar 
makes  a  serious  attempt  at  eating  every 
needle  off  every  spruce  and  balsam  fir  tre« 
on  millions  of  acres  in  Maine  and  Canada. 
It  has  been  doing  this  for  thousands  of  years; 
for  the  last  few  hundred,  men  have  been 
recording  Its  efforts  as  they  record  the  eco- 
nomic losses  to  themselves.  This  crocodile  of 
caterpillars  Is  the  spruce  budworm;  as  the 
name  suggests,  the  emerging  larvae  feed  first 
on  the  new  needles  Inside  the  buds  of  spruce 
antf  fir  trees.  They  then  move  on,  however,  to 
the  old  needles  as  well,  lowering  themselves 
on  silken  threads  to  another  tiranch  when 
they  have  denuded  the  one  above.  A  tree 
can  survive  one  such  experience,  but  after 
two  or  three  years  of  defoliation,  the  tree  dies. 
Tlie  spruce  budworm  Is  no  imported  men- 
ace like  the  gypsy  moth  that  is  eating  its 
way  out  of  the  Northeast;  it  is  native  to 
North  America.  In  most  years  the  budworm 
population  is  too  smaU  to  cause  catastrophic 
damage.  But  when  the  spring  is  warm  and 
dry,  three  or  four  years  in  a  row,  the  popula- 
tion explodes,  particularly  in  stands  of  trees 


30  to  40  years  old.  After  the  larvae  wipe  out 
the  stand  where  they  started,  they  molt  Into 
clouds  of  moths  that  may  stretch  for  asUM 
and  be  carried  by  the  wind  into  virgin  araaa. 
With  the  right  weather,  the  effect  snowballs 
each  year  until  thousands  of  sqtiare  miles 
are  threatened,  as  they  were  this  year.  In  the 
woods  of  Maine  and  Quebec,  the  spruce  bud- 
worm has  eaten  and  bred  itself  into  a  disaster. 

It  may  be  that  before  man  began  to  man- 
age the  forests,  periodic  explosions  of  bud- 
worms  served  some  ecological  purpose  such 
as,  we  are  now  learning,  forest  fires  do.  But 
today  the  woods  are  owned  and  managed, 
and  thousands  of  jobs  depend  on  them.  The 
question  m  Maine  and  Canada  is  not  whether 
to  fight  the  budworms,  but  how  best  to  do  it. 

In  Maine,  the  controversy  centered  in  part 
on  who  would  benefit  and  who  should  pay. 
The  use  of  public  money  to  protect  private 
assets  was  questioned.  Some  went  further 
and  said  it  was  possible  tliat  logging  practices 
such  as  clear-cutting  may  abet  budworm 
population  explosion  by  insuring  that  all  the 
trees  in  a  stand  reach  the  optimal  state, 
from  a  budworm 's  point  of  view,  at  exactly 
the  same  time.  Thus,  to  tise  tax  money  for 
spraying  was  in  effect  to  subsidize  bad  man- 
agement. 

The  paper  companies  argued  that  the  trees 
are  a  living  trust  and  that  their  continued 
good  health  is  essential  to  the  state's  two 
largest  Industries — wood  and  its  products 
and  tourism.  They  also  pointed  out  that  If 
millions  of  trees  are  allowed  to  die,  then 
millions  of  cords  of  wood  will  glut  the  mar- 
ket and  dry  it  up  for  the  farmer  and  small 
landowner. 

The  controversy  also  involved  the  issue  of 
how  best  to  fight  the  budworms.  In  years 
past,  the  soUitlon  was  simple:  Load  up  the 
old  bombers  and  spray  the  hell  out  of  the 
woods  with  DDT.  Now  tliat's  forbidden  and, 
even  In  the  present  emergency,  few  have 
sugge£ted  that  an  exception  be  made.  So  In 
1975  the  state  used  more  expensive  iu- 
secticides,  and  even  so  could  not  obtain 
enough  to  spray  aU  the  acres  It  wanted  to. 
Marin«  officials  had  wanted  to  spray  3,500,- 
000;  they  had  to  settle  for  2,333,000. 

At  the  same  time,  however,  Maine  ex- 
panded its  experiments  with  bacteriological 
warfare,  using  a  sbort-Uved  bacillus  that  is 
death  on  caterpillars  aad  a  relatively  few 
other  Insects,  but  harmless  to  everything 
else.  This  year  the  baoilUus  was  sprayed  on 
about  11,000  acres  west  of  Presque  Isle.  (The 
Quebec  government  tried  the  same  magic 
bullet  on  275,000  acres  out  of  a  total  seven 
million  sprayed.) 

Tlie  weapon  is  Bacillus  thuringiensis, 
known  universally  as  B.t.  Like  a  singer  who 
worked  professioually  for  years  before  being 
"discovered."  B.t.  has  been  around  a  long 
time,  not  only  in  the  laboratories  but  as  a 
commercial  product.  It  may  now  be  coming 
Into  Its  own,  however,  because  B.t.  Itself  has 
been  steadily  improved,  and  because  of  the 
increasing  pressure  for  rifle  rather  than  short- 
gun approaches  to  pest  control.  (Most  of  the 
B.t.  used  in  Maine  was  Dlpel,  a  formulation 
made  by  Abbott  Laboratories.  Other  manu- 
facturers market  It  under  the  names  Thuri- 
clde  and  Biotrol.) 

A  full-grown  B.t.  bacterium  contains  two 
elements  that  make  it  a  superb  enemy  of 
defoliators.  The  first  is  a  diamond-shaped 
crystal  of  a  toxic  protein.  When  eaten  by  a 
caterpillitf,  the  toxin  attacks  the  gut  wall, 
making  the  victim  too  sick  to  eat  much  and 
unable  to  digest  what  it  does  eat,  so  it  starves 
to  death.  The  toxin  is  specific  to  caterpillars: 
Only  they  have  the  enzymes  and  the  properly 
alkaline  digestive  system  to  break  tlie  crystal 
dovm.  The  second  feature  is  the  reproduc- 
tive spore  which  slips  through  the  weakened 
gut  wall  into  the  insect's  blood  stream,  a 
perfect  growth  medium  for  it,  where  It  multi- 
plies until  It  oonsoaaea  the  insect  from  the 
inside,  also  causing  death. 

Application  is  complicated.  The  bacterium 
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Is  ftllve,  and  itself  subject  to  demtb  from  s 
variety  of  causes,  including  ttae  ultraviolet 
«DiatKMMat  of  BunUght.  So  commercial  inrep- 
aMMons  InAuda  addad  ingredients  designed 
tO'pvotaot  Vm  baotarlom. 

Dosa  tba  stuff  reaUy  work?  Yes,  wltb  qual- 
ifloattoDS.  It  was  found  to  kill  silkworm 
larvae  as  early  as  1901.  Fifty  years  later 
serlow  eommeroial  development  began,  and 
B.t.  was  found  an  excellent  weapon  against 
cabbaga  loopers.  Imported  cabbage  worms 
and  otber  caterpillars  tbat  attack  certain  row 
cixq>8.  Later  It  was  found  effective  against 
soma  tree  defoUators,  including  tbe  tent 
caterpillar,  cankerwwm,  bagworm  and  span- 
worm.  B.t.  also  works,  but  not  as  well,  against 
the  IXniglas  fir  tussock  motb  currently 
ravaging  the  Pacific  Northwest.  The  gypsy 
moth  and  the  spruce  budworm  are  also  sus- 
ceptible to  B.t.,  but  both  are  more  difficult 
to  control.  The  addition  of  the  enzyme  chlti- 
naaa  may  increase  gut  permeability  in  the 
budworm.  So  far  ground  application  has 
worked  very  well,  while.  unUl  now,  aerial 
spraying  has  produced  erratic  resiUts. 

DAMACB    ASSESSMENT    TAKES   TIME 

Because  millions  of  acres  are  involved,  the 
results  of  this  year's  experiments  will  not  be 
known  for  another  month  or  two.  In  Maine, 
Bobley  Nash,  the  state  entomologist,  said 
they  would  have  a  handle  on  the  situation 
by  mid-October.  In  Quebec',  Gerald  Paquet, 
director  of  entomological  services  for  the 
province's  department  of  lands  and  forests, 
said  they  hopea  to  have  some  results  Dy  the 
end  of  Aiigust. 

In  both  areas  budworm  egg  cases  will  be 
counted  whUe  tbe  damage  is  assessed,  and 
tbe  tasectlddea  rated  on  the  foliage  protec- 
tion they  provided.  The  number  of  egg  cases 
is  crucial  to  forecasting  the  severity  of  next 
year's  Infestation,  which  could  be  still  worse. 

The  end  of  the  current  outbreak  may  be 
In  sight,  however.  Epidemics  move  generally 
from  west  to  east,  as  the  moths  are  carried 
by  the  prevailing  winds.  Paquet  said  in  July 
that  the  epidemic  appeared  to  be  slackening 
m  the  western  part  of  the  province.  But  the 
movement  of  the  moths  is  slow.  New  Bruns- 
wick Is  stUl  fighting  the  tall  end  of  an  out- 
break that  began  in  1952. 

Bttdiporm  outbreaks  are  not  new.  Tlie  use 
of  microbial  insecticides  on  a  massive  scale 
is  new.  Many  people  are  hoping  that,  when 
tba  results  are  in,  they  will  show  that  a  rifle 
works  better  than  a  shotgun. 


WORLD     POOD     CRISIS     DEMANDS 
MORE  OP  U.S.  FARMER 

Mr.  TOWER.  Mr.  Presldwit,  as  one  who 
has  long  been  concerned  about  the  dla- 
parttgr  between  world  food  needs  and  the 
ability  of  the  world's  farmers  to  meet 
those  needs,  I  must  admit  that  it  is  easy 
to  lose  sight  of  the  many  factors  whl4^ 
contribute  either  to  the  problem  or  its 
solution. 

Take  population  trends,  for  instance. 
The  world's  population  increases  by 
more  than  200,000  daily— 74  million  new 
human  beings  each  year.  It  is  not  neces- 
sary to  accept  the  alarmist  predictions 
that  mankind  will  propagate  itself  out 
of  existence.  One  still  must  be  concerned 
tbat  such  population  increases  at  least 
render  more  severe  tbe  existing  suffer- 
ing in  the  lesser-developed  countries. 

Or  take  the  influence  of  our  Govem- 
m.€D.i  oh  farmers.  I  have  talked  to  a  num- 
l^r.of  farmers — and  my  stafl!  has  talked 
to  many  mwe — who  feel  betrayed  by 
.their  Oovemment  over  the  issue  of  ex- 
port quotas  -aikl  restrictions  on  their 
marketiBC- 1  briieve  It  is  up  to  us  to  Ure 
ui>  to  tlie  commitment  which  we  made 


to  the  American  farmers  to  provide  them 
free  access  to  world  markets.  If  we  do 
not  live  up  to  this  commitment,  who  can 
blame  farmers  for  reducing  production, 
and  thus  increasing  the  likelihood  that 
more  people  will  go  hungry  without  our 
food? 

Mr.  President,  I  need  not  address  each 
and  every  aspect  of  this  problem  to  point 
out  that  it  is  tnily  a  multifaceted  dilem- 
ma which  grows  more  serious  daily. 
But  I  would  like  to  share  with  my  col- 
leagues an  article  which  I  recently  read 
in  the  Cross  Section,  a  monthly  publica- 
tion of  the  High  Plains  Underground 
Water  Conservation  Disti'ict  No.  1  in 
Lubbock,  Tex. 

Tiiis  article  entitled  "World  Food  Crisis 
Demands  More  of  U.S.  Parmer,"  high- 
lights many  of  the  issues  involved  in 
the  relationship  between  food  needs  and 
our  ability  to  fill  those  needs.  I  do  not 
think  the  article  exhaustively  treats  the 
subject — entire  t)ooks  cannot  do  so.  But 
as  I  said,  sometimes  it  Is  difficult  to  keep 
track  of  the  many  factors  wliich  are  rele- 
vant. I  think  this  article  may  assist  us 
in  doing  so,  and  ask  imanimous  consent 
that  this  article  be  printed  in  full  at 
the  conclusion  of  my  remarks  in  the 
Rkcosd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  TOWER.  Mr.  President,  before 
leaving  this  subject.  I  would  like  to  point 
out  one  facet  of  the  problem  which  is 
modestly  overlooked  by  the  Cross  Sec- 
tion, namely  the  contribution  of  ade- 
quate consei-vatiMi  measm'es  to  insure 
that  our  natural  resources  are  main- 
tained at  the  maximum  level. 

Earlier  this  year,  during  our  consider- 
ation of  the  agricultural  appropriations 
bill,  I  proposed  an  amendment  to  that 
bill  which  would  allow  tlie  county  con- 
servation committee  to  have  a  gi-eater  say 
in  the  types  of  projects  which  could  be 
funded  through  the  Department  of  Agii- 
culture.  For  the  past  several  years,  this 
discretion  has  been  moving  from  the 
local  to  the  Federal  level,  to  the  point 
that  many  farmers  and  ranchers  in  my 
State  have  felt  hamstrung  in  their  ef- 
forts to  devise  ways  of  protecting  the 
water  and  soil  of  their  land. 

This  l>ody  accepted  my  amendment, 
which  differed  from  the  House  version 
of  the  bill,  and  I  understand  that  this 
difference  is  being  worked  out  in  con- 
ference at  this  time. 

I  sincerely  hope  that  we  will  insist  on 
this  amendment  to  insure  that  the  people 
who  know  best  about  protecting  the  land 
are  given  a  larger  say  in  the  methods  of 
conservation. 

I  would  also  hope.  Mr.  President,  that 
we  would  all  keep  in  mind  that  protec- 
tion of  the  land  is  the  most  basic  re- 
quirement in  ultimately  meeting  the  food 
needs  of  the  ever-larger  world  popula- 
tion. 

In  doing  so,  Mr.  President,  we  ought  to 
be  grateful  to  the  dedicated  efforts  of  our 
citizens  who  manage  the  conservation  ef- 
forts of  the  various  counties,  regions,  and 
States,  such  as  Mr.  Frank  Rayner  and  his 
staff  at  the  High  Plains  Conservation 
District  No.  1.  Their  work  affects  the  on- 
going conservation  efforts  of  farmers  and 
ranchers  in  at  least  15  counties  in  the 


Texas  Panhandle.  Along  with  the  county 
committee  people,  the  district  staff  at 
Lubbock  faces  the  grave  responsibility 
of  planning  and  programing  the  future 
of  our  natural  resources. 

We  ought  to  insist  that  these  people 
be  given  a  greater  role  in  the  conserva- 
tion program,  as  called  for  in  my  amend- 
ment. If  we  are  to  provide  the  food  the 
world  needs,  we  have  to  deal  first  with 
the  most  basic  item — the  land  on  which 
our  food  m\ipt  grow. 

ExHisrr  I 
World  Pood  Crisis  Demands  More  or  U.S. 

FARMEa 

Food  production,  for  several  years,  has  been 
losing  the  race  with  population  growth.  And, 
for  years,  tbe  world's  food  producers  have 
been  developing-  and  practicing  new  tech- 
niques to  help  harvest  more  food  per  acre, 
while  world  leaders  have  been  urging,  and 
even  demanding,  the  practice  of  birth  con- 
trol in  order  to  slow  down  the  rising  world- 
wide birth  rate. 

Even  with  all  tiie  technical  data  available 
today,  the  discrepancies  of  uneven  distri- 
bution of  population  and  natural  resources, 
and  changmtr  weather  patterns  reveal  some 
startling  facts,  »ome  of  which  are  mentioned 
below. 

Today,  there  are  3.9  billion  mouth.s  to  feed; 
m  24  hours,  there  will  be  203,000  new  births 
and  74  miUion  more  next  year.  Two-thirds 
of  the  world  8  population  (living  in  33  of  the 
poorest  nations  comprising  tbe  tropical  area 
known  as  "tlie  hunger  belt"  and  designated 
by  the  United  Nations  as  "most  seriously 
akected")  account  for  four  of  every  five 
births,  but  produce  only  one-fifth  of  the 
world's  food. 

At  present,  all  the  world's  land  economical 
to  cultivate— 3.6  billion  acres — is  already  in 
production.  And.  climatologists  have  pre- 
dicted changing  weather  patterns  will  likely 
bring  colder  weather  and  drought  to  the 
most  populous  regions. 

The  United  States,  where  aflluence  and 
high  living  standards  create  an  appetite  for 
meats  and  dairy  products  (not  generally 
consumed  in  other  parts  of  the  world) ,  places 
four  times  as  much  demand  cm  the  food 
supply  as  the  poorest  nations  combined. 

Oceans  cover  71  percent  of  the  land  sur- 
face, but  only  produce  one  percent  of  man's 
food. 

United  States  farmers,  aided  by  superb 
machinery,  fertilizers  and  the  results  of 
agricultural  research,  only  make  up  one  per- 
cent of  the  world's  total  of  farmers,  but 
raise  15  percent  of  all  food. 

The  United  States  farmer  produces  enough 
food  In  a  year  to  feed  80  people,  while  his 
Rtisslan  counterpart  only  feeds  six  others 
besides  himself. 

The  United  States  farmer  sjjends  only  five 
minutes  to  harvest  100  pounds  of  grain,  while 
an  Asian  farmer  must  spend  five  days  in  the 
field. 

In  1974.  United  States  farmers'  crops  (soy- 
beans, wheat  and  corn  at  the  top  of  the  list) , 
brought  in  $20  billion  from  abroad — enough 
to  pay  for  four-fifths  of  the  country's  oil 
imports. 

Each  year,  the  world  consumes  1.2  billion 
metric  tons  of  cereal  grains.  Eating  the 
cereals  directly,  people  of  the  poorer  nations 
consume  about  400  pounds  per  year  per  per- 
son, while  the  most  affluent  nations  consume 
approximately  one  ton  per  person  m  the 
converted  form  of  meat,  eggs  and  dairy 
products. 

One  of  every  three  pounds  of  grain  goes 
Into  the  production  of  animal  feed.  Because 
of  this,  some  argricultural  experts  feel  that 
the  livestock  of  the  rich  world  are  competing 
for  gram  with  the  people  of  tbepoor  world. 

India  grows  only  100  mllBon  tons.o(«ereal 
on  the  same  acreajte  that  supports  2B0  mll- 
Uon  tons  in  the  V.B.  The  quadrupltag  af 
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oil  prices  has  meant  essentially  that  agri- 
cultural prbgi'esa  has  stopped  In  some  of 
the  poorer  nations. 

Americana  feed  their  pet  cata  and  dogs 
enough  protein  to  satisfy  the  dally  require- 
nients  of  122  mUllon  people. 

India  supports  more  cattle  than  any  na- 
tion on  earth,  and  moot  of  them  die  of  old 
nge.  useless  as  food  because  of  the  Hindu  be- 
lief that  cattle  are  sacred. 

Rats  eat  or  spoU  eight  million  tons  of 
grain  each  year  In  India. 

United  States  farmers  made  up  more  than 
90  percent  of  the  popiUation  of  the  colonies, 
while  less  than  five  percent  of  the  nation's 
population  today  farms  the  land. 

Agriculture  employs  four  out  of  ten  non- 
farm  workers  in  the  United  States,  while 
one  acre  out  of  four  produces  crops  to  be 
sold  to  foreign  customers. 

DEMANDS  ON  FARMER  INCREASING 

At  a  time  when  demands  on  the  farmer  are 
increasing  as  quickly  as  the  birth  rate,  the 
farmer's  tasks  are  becoming  more  difficult 
because  of  the  following  complications. 

(1)  Shortages  and  uneiien  distribution  of 
icater.  Most  of  the  world's  rivers,  which  are 
not  dammed,  are  located  where  the  need  is 
least.  About  one-third  of  the  earth's  rivers 
flow  through  South  America,  which  only 
covers  one-eighth  of  the  land.  Approximately 
six  mUlion  cubic  miles  of  water  U  located 
underground,  but  most  of  it  la  economicaUy 
inaccessible.  Actually,  only  about  one-eighth 
of  the  total  avaUable  water  can  be  developed 
for  beneficial  use.  One  alternative,  desalting 
some  of  the  317  million  cubic  mUes  of  avaU- 
able eea  water.  Is  still  economically  Inleaslble 
on  a  large  scale. 

(2)  Changing  weather  patterns.  The  cool- 
ing trend  may  result  in  shortened  growing 
seasons  in  producing  countries  such  as  Can- 
ada and  Iceland.  Drought*  may  also  be  at- 
tributed to  the  cooler  weather. 

(3)  Scarcity  of  fertilizer.  Tlie  $8  to  $10 
billion  necessary  to  build  a  fertilizer  plant 
makes  tbe  total  niunber  of  fertilizer-produc- 
ing plants  small.  Enough  gas  is  uselessly 
flared  off  in  the  principal  oil-exporting  coun- 
tries to  produce  twice  as  much  nitrogen 
fertUlser  as  the  world  now  usee. 

(4)  Limitation  of  available  land.  Farm- 
lands In  most  Industrial  nations  are  shrink- 
ing. In  the  United  States  more  than  one 
million  acres  are  removed  each  year.  How- 
ever, some  experts  say  that  the  earth's  arable 
land  area,  if  properly  developed,  could  pro- 
duce edible  plant  material  for  between  38 
and  48  billion  people — ten  times  today's 
population. 

(5)  Dependence  on  energy.  The  equivalent 
of  80  gallons  of  fuel  is  vised  to  produce  a 
single  acre  of  corn.  Because  of  its  high  yield, 
It  returns  about  four  calories  of  food  for 
each  calorie  of  energy  used  to  produce  it. 
However,  some  plants  create  a  deficit  in 
energy.  As  we  know,  the  U.S.  farmer  has 
been  hard  hit  by  tha  energy  shortage  and 
many  farmers  have  gone  out  of  business  or 
seriously  cut  their  operations.  On  the  other 
hand,  developing  countries,  facing  tbe  same 
abrupt  Increase  In  import  costs  for  fuel,  can- 
not pay  the  price  and,  thxis,  cannot  produce 
their  own  food. 

WBT  DOES  TH8  FARMER  FARM? 

With  these  thoughts  in  mind,  one  won- 
ders why  tbe  farmer  stays  in  business,  for 
his  life-style  definitely  is  a  business.  Ameri- 
can farmers  have  always  been  better  at  farm- 
ing than  any  of  their  counterparts  because 
of  the  assurance  that  they  will  earn  a  liv- 
ing from  their  profession.  A  farmer  cannot 
he  forced  to  farm,  with  or  without  a  profit. 

Tbe  farmer  cannot  feed  the  world  until  his 
problems  are  alleviated,  and  the  problems  of 
the  world  wUl  not  be  solved  on  an  empty 
stomach.  This  vlcloufl  cycle  must  be  solved, 
but  only  with  sincere  efforts  of  every  per- 
son, no  matter  to  wliat  egrtant  be  may  or  may 
not  suffer  (lom  tba  p^biems  of  feeding  tbe 
world. 


SENATOR  CULVER  ADDRESSES 
FUTURES  CONFERENCE 

Mr.  KENNEDY.  Mr.  President,  on 
September  11,  Senator  John  CttLVER  of 
Iowa,  Representative  Charles  Rose  of 
North  Carolina,  and  Representative  John 
Heinz  of  Pennsylvania,  joined  by  24  of 
their  colleagues  from  the  House  and  Sen- 
ate, sponsored  a  presentation  entitled 
"Outsmarting  Crises:  Futures  Thinking 
in  Congress."  Organized  by  the  Com- 
mittee on  Anticipatory  Democracy,  this 
conference  included  a  general  session 
with  speeches  by  leading  thinkers  in  fu- 
tures research,  as  well  as  workshops  for 
an  exchange  of  ideas  between  "futurists" 
and  congressional  staff  members. 

I  had  the  pleasure  of  attending  some 
of  these  sessions  and  found  them  both 
informative  and  stimulating.  Senator 
Cui-VER  has  long  been  one  of  the  leaders 
in  Congress  in  encouraging  ways  to  deal 
with  problems  by  antlcipathig  them  be- 
fore they  grow  into  crises. 

Mr.  President,  I  believe  that  the  re- 
marks of  Senatoi  Culver,  Representa- 
tive Rose,  Representative  Heinz,  and_ 
Alvin  Toffler  of  the  Committee  on  Anticl« 
patory  Democracy  provide  some  impor- 
tant thoughts  for  all  of  us,  and  I  ask 
unanimous  consent  that  they  be  printed 
in  tlie  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

Statement  of  the  Honorable  John  C. 

CULVEa 

This  conference  Is  not  an  effort  to  sug- 
gest arcane  ways  by  which  we  can  reform 
Congress.  Congress  will  not  be  remade  in  a 
day — or  in  many  days.  This  day  is  an  effort 
to  break  out  of  some  of  the  normal  con- 
finements and  rigidities  of  the  legislative 
process:  it  does  seek  to  expand  horizons  and 
enlarge  perspectives.  But  our  dominant  in- 
terest is  a  very  practical  one — to  Identify 
and  analyze  ways  in  which  we  can  better 
mesh  the  growing  body  of  futures  research 
and  planning  efforts  with  the  actual  work 
of  Congress.  To  do  this  is  not  to  suggest  a 
magic  solvent  of  the  malfunctlonings  and 
archaisms  of  the  Congressional  process. 
Puturlsta  for  the  most  part  are  the  first  to 
admit  that  their  energies  and  their  work 
programs  have  often  had  a  free  form  char- 
acter, that  many  of  them  are  suggestive  and 
experimental  rather  than  definitive,  that 
many  have  a  grass  roots  and  citizen  deriva- 
tion without  application  to  Federal  govern- 
ment, and  that  a  part  of  it  is  either  highly 
technocratic  or  esoteric. 

But  in  its  main  Impulses  and  broad  sweep 
the  futurists,  represented  here  by  the  Com- 
mittee on  Anticipatory  Democracy,  do  pre- 
sent for  us  propositions  and  imaginative 
techniques  which  are  adaptable  to  and  mean- 
ingful for  those  who  attempt  to  make  pub- 
lic poUcy. 

Congress  itself  has  begun  in  small  ways 
to  grope  toward  some  of  the  objectives  of 
futurists — in  outsmarting  and  anticipating 
crisis  and  in  trying  to  get  better  depth  per- 
ception of  the  future  implications  of  its  en- 
actments. These  are  at  best  embryonic,  but 
they  do  represent  expressions  of  legislative 
wUl.  In  part  this  has  been  the  product  of 
institutional  strengthening  and  innovation — 
the  creation  of  the  Office  of  Technology  As- 
sessment, and  the  Congressional  Budget  Of- 
fice, and  a  strengthening  of  the  capacities  of 
the  Congressional  Research  Service. 

But  it  also  has  begun  to  have  some  effect 
on  process  and  the  way  Congress  performs. 
The  Congressional  Budget  Act,  particularly 
In  the  Senate,  has  widened  the  terms  of  de- 
bate and  given  niemlMrs  a  stronger  sense 


of  alternative  choices  and  priorities.  In  tbe 
House  the  foresight  provision,  a  coroUary  of 
oversight  responsibility,  has  begun  to  take 
some  hold,  however  uneverdy  and  sballowly 
up  until  BOW.  The  workshops  today  will  be 
one  means  to  sharpen  these  tools  and  to  find 
new  potentialities  for  anticipatory  action. 

In  making  this  search,  I  think  that  we  can 
detect  real  possibilities,  not  Just  frivolous 
or  marginal  embellishments  on  tbe  legisla- 
tive process.  Every  day — whether  on  energy, 
food  policy,  defense  authorizations,  or  en- 
vironmental protection — we  are  encounter- 
ing legislative  tasks  whose  outcomes  wUl  af- 
fect our  Uvea  and  the  quaUty  of  oiu-  exist- 
ence over  a  long  cycle  of  years. 

We  must  find  new  ways  of  doing  things  to 
accommodate  the  velocity  and  intensity  of 
all  around  us.  But  we  have  an  equal  respon- 
sibility t^  use  those  tools  already  at  hand 
and  to  exploit  them  to  the  fullest.  That  U 
why  this  gathering  can  also  be  a  voycige  of 
self-discovery.  Most  legislators  and  most  staff 
members  work  in  compartmentalized  and  of- 
ten very  specialized  fashion.  There  are  aU 
kinds  of  fences  and  walls,  visible  and  invis- 
ible, on  Capitol  Hill.  A  heavy  share  of  our 
work  is  done  within  committees  or  subcom- 
mittees and  sometimes  in  offices  which  do  not 
even  know  their  neighbors.  Much  of  the  be.it 
work  in  Congress  is  ol  a  highly  specialized 
nature.  But  the  channels  of  communication 
between  committees  and  across  committees 
are  often  constricted  or  closed.  Tlie  common 
resources  and  the  open  aveau&s  avaUable  to 
all  members  and  staff  are  sometimes  obscured 
from  view  and  underutilized. 

One  purpose  today  is  to  set  a  spotlight  on 
those  avenues  of  opportunity  which  already 
exist  and  which  can  be  improved  upon.  In 
seeking  to  do  better  we  should  not  loee  eight 
of  the  aiTay  of  potentials  that  are  already  in 
place.  Some  of  these,  such  as  the  Congres- 
sional Budget  Office,  are  making  a  wide  and 
clear  mark.  But  others — often  in  the  steady 
v.-ork  of  subcommittees  or  in  nascent  activi- 
ties within  the  Congressional  Research  Serv- 
ice or  the  General  Accounting  Office — have 
not  yet  reached  either  public  or  professional 
prominence.  Hopefully  today  the  light  wUl 
shine  on  some  of  these  submerged  and  quiet 
efforts  and  that  a  greater  cross-fertUlzation 
among  the  various  sectors  of  Congressional 
activity  will  result. 

I  welcome  you  to  this  common  enterprise — 
within  Congress  and  among  the  many  new 
centers  of  creativity  and  activity  outside 
Congress.  Today  can  be  only  a  begiiming. 
But  I  have  confidence  that  it  is  a  beginning 
of  a  continuing  and  active  enterprise.  I  wel- 
come your  partlc^tion  and  express  again 
my  gratittide  tor  tlie  program  you  are 
presenting. 

Statement  op  thk  Honorabli.  Charles  Rose 

As  a  member  of  Congress,  I  spend  most  of 
my  time  searching  for  kiformatlon.  That 
search  becomes  so  frantic  sometimes  that  I 
often  feel  like  Chicken  Little  madly  running 
around  shouting,  "The  sky  l»  falling  1"  And  in 
moments  of  relative  quiet,  when  I  have  time 
to  reflect,  I  look  around  and  wonder  if  she 
may  be  right. 

However,  I  hope  not,  and  what  we  want  to 
do  today  is  outline  ways  to  avoid  the  catas- 
trophes and  dilemmas  that  could  befall  us  it 
wo  do  not  cope  more  realistically  and  percep- 
tively with  what  lies  ahead. 

The  issues  facing  us  today  are  critical — the 
Middle  East  agreement;  tbe  survival  of 
democracy  In  Portugal,  India,  Pakistan, 
ThaUand.  Greece,  Angola,  Argentina;  the  ris- 
ing costs  of  food  and  fuel  in  this  country; 
the  changing  roles  between  men  and  womea 
and  tbe  emergence  of  new  and  varied  Ufa 
stylee;  the  power  of  tbe  multinationals  to 
control  world  policy. 

Tears  have  become  months;  months  hav* 
become  days;  days  have  beoom*  minute*  tm 
this  accelerated,  spasmodic  world  of  owes. 
Today's  front  page  characters  are  tomorrovTs 
forgott«n  oast.  I  must  force  myself  to  think 
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In  tonus  at  IMO  r«ther  than  of  1970;  toward 
tb*  y«*r  aOOO.  ratber  tban  toward  a  blcen- 
t«nnla]  c«I«bratloa. 

But  tb«  daily  duties  of  a  Member  of  C<Ki- 
gress  seem  to  undermine  this  very  process 
aod  blind  us  to  tbe  here  and  now. 

I  have  to  know  what  legislation  Is  being 
considered  by  the  Agriculture  Committee 
and  the  Committee  on  House  Administra- 
tion, on  urtilch  I  serve. 

I  have  to  know  what  farm  issues  are  cohig 
to  require  investigation  by  my  Subcommit- 
tee on  Family  Farms  and  Bura:  Devtiopment. 

I  have  to  know  what  computer  services 
win  be  helpful  to  Members  and  their  staffs 
."O  my  Ad  Hoc  Subcommittee  an  Computers 
lan  supply  the  information  for  the  Congress. 

I  have  to  know  what  Issties  are  due  for 
floor  action  each  day  so  that  I  can  find  out 
what  I  need  to  know  atwut  each  one  In  order 
to  vote  Intelligently. 

1  have  to  know  what  Is  going  on  to  tbe  7th 
District  of  Worth  Carolina  so  that  I  can  be  a 
jxist  and  fair  reprefwntatlve  of  the  people 
who  sent  me  here. 

The  compounded  problem  for  Members  o* 
Congress  Is  that  we  must  attend  to  our  con- 
stttuents*  needs  as  well  as  to  those  of  the 
country.  In  the  Congress  we  are  finally  devel- 
oping some  methods  to  help  Members  deal 
with  these  pressing  problems  though  we  ar» 
light-years  behind  the  Executive  Branch  and 
the  multinational  companies. 

Recently,  the  House  Administration  Com- 
mittee voted  to  permit  Members  to  allocate 
$1,000  a  month  ont  of  their  clerk -hire  ex- 
penses for  ccmiputer  services. 

A  computer  terminal,  either  a  CRT  type 
with  a  TV  screen  or  a  typewriter  terminal, 
can  be  leased  for  under  9300  a  month.  This 
Includes  the  terminal,  a  phone  plcktip  and 
a  printer  which  Is  optional. 

There  are  numerous  sources  of  information 
available  to  Members.  The  Library  ot  Con- 
gress' SCORPIO  system  has  five  data  bases 
on-line  and  a  sixth  one  will  he  added  soon. 
They  include  legislative  information  on  the 
!Wrd  and  »4th  Congress,  a  major  issues  file, 
MbUographic  citations,  a  science  and  tech- 
uology  fUe,  and  tb«  national  referral  file. 
The  BIH  Status  system  which  operates  within 
tbe  House  will  eventuany  have  Its  Informa- 
tion available  on-line.  All  of  these  data  bases 
are  free  of  charge  to  the  Member. 

Other  sei  flees  are  available  at  cost  to  the 
Congressional  ofBee,  and  our  new  Committee 
Print  itsts  80  of  these  commercial  data  bases. 
The  subjects  Include  taformatlon  on  finance, 
envlromnent.  engineering,  energy,  ed\watlan, 
economy,  population,  medleal  mformatlon. 
law  and  many  more.  Each  Member's  oflce 
win  receive  two  copies  of  the  Committee 
Print  before  the  end  of  September. 

Members  have  to  decide  what  information 
they  need,  contract  with  the  commercial  firm 
to  hook  up  with  that  particular  data  base 
aod  use  it  whemwr  It  Is  needed.  And,  in 
most  eases,  charges  for  the  scrrteea  are  In- 
curred only  when  the  system  Is  used. 

Of  course,  a  terminal  in  your  o<Bce.  bov- 
erer  sepblstlcsted,  connected  with  various 
data  bases,  however  oomprebensive.  won't 
help  much  If  nobody  knows  how  to  use  them. 
There  are  special  techniques  required  to  do 
compoter  Bear<->ves.  Our  Sabeonralttee  wlU 
LiRiidlMtw  wMb  «ny  Member^  ofllee  to  help 
train  an  operator.  An  inexperlenoed  operator 
Is  like  an  inexperienced  typist,  except  that 
with  eompiuter  tUxM  coating  about  ISO  an 
hour,  net  many  at  us  can  afford  a  hunt-and- 
peck  approach. 

With  about  $a00  you  can  rent  a  terminal 
and  aeeaas  to  tbe  Library  of  Oongrese  data 
bases.  WHb  additional  expenditure,  you  can 
aequir«  aoeeaa  to  otber  data  bases.  With  our 
BSBlstaaee,  yon  can  train  somebody  In  your 
oiBce  to  use  the  information.  And  you've  got 
a  mentMr  allowsaioe  of  $1,000  to  aid  you  In 
iaHnpslBg  tbe  oBelency  of  your  total  offloe 
opervtUB. 

Tb*  <MBee  off  Ito^ndogy  Assessment  and 
TlM  Ctingiessional  Bxidget  Ofllee  are  two  new 


aids  IB  our  legislative  process.  Tbe  OTA  can 
tell  us  what  impact  our  leglsl&tlou  will  have 
on  our  society,  and  the  CBO  Is  analyzing  the 
Federal  budget  so  that  we  can  study  Its  far- 
reaching  effects  more  quickly.  Lester  Jay  son 
will  have  more  to  say  about  CBS's  role  later 
this  morning,  and  you  can  see  for  yourselves 
the  wealth  of  resources  he  and  his  stsUT  have 
to  offer  us. 

We  are  slowly  building  a  system  within  the 
Congress  that  wlU  help  us  be  more  efficient 
legislators.  But  If  we  don't  take  advantage 
of  these  tools,  we  will  continue  to  lurch 
from  crisis  to  crisis-reacting  instead  of  act- 
ing. 

Computers  dou't  have  the  answers.  We  do. 
But  we  need  to  spend  considerably  more  time 
posing  the  questions  so  that  we  will  be  able 
lo  use  all  of  the  resources  necessary  for  a 
v.'iser  decision. 

We  can  continue  to  run  about,  acquiring 
information  that  is  Ill-advised  unUl  the  sky 
does  come  down  on  our  beads.  Or  we  can 
examine  the  services  and  systems  that  are 
available  to  us  now,  throw  In  the  ingredients 
of  human  good  sense  and  wisdom,  and  start 
coming  to  terms  with  our  futuss  in  a  rational 
and  responsive  way.  Our  lives  depend  on  it — 
Chicken  LitUe  and  aU. 

SrATRMTNT    OF    THS   HCNOBABI.B   H.    JOBIT 

Hei?iz  in 

My  Interest  In  tbe  world  of  today  and  to- 
morrow goes  back  to  when  I  was  a  non-pubtte 
servant  woriclng  as  a  lecturer  at  Camegl* 
Mellon  University,  teaching  in  the  Oraduate 
School  of  Industrial  Administration.  The 
course  was  called  "liong  Range  Planning  and 
Business  Policy."  It  was  there  that  I  first 
tried  to  find  ways  of  dealing  vritb  the  In- 
creasing number  of  very  dilHcult  proUems — • 
I  think  I  called  tbem  variables  then,  in  tbe 
language  of  the  trade — and  the  tremendous 
number  of  growing  constraints  that  abound 
Here  we  would  call  them  constraints,  ratiging 
from  such  diverse  questions  as  the  amount 
of  OMney.  or  capital  flow,  to  such  rather  in- 
tangible constraints  as  human  satisfaction 
and  huinan  liberty.  And  indeed,  many  of  the 
questions  that  I  hope  we  can  confront,  as  a 
uatlon  and  as  a  world,  as  citizens  and  as 
Members  of  Congress.  Involve  finding  a  way 
to  interface  what  you  might  call  physical 
problems  witb  questions  reaching  into  tbe 
human  spirit. 

I  will  be  brief  this  morning,  but  I  want  to 
tell  you  that  I  hope  our  conference  achieves 
three  things.  First.  I  hope  it  achieves  a  basic 
linking  of  Individuals  and  personalities  and 
ndnds  from  all  over  Washington.  D.C  and  all 
over  the  United  States  and  beyond. 

How  many  people  think  about  the  future, 
and  futures,  and  the  way  to  prejmre  for  the 
future?  We  dont  know.  Bveryijody  cares,  but 
let  us  hope  that  one  of  the  things  we  achieve 
Is  a  linking  of  IndlvldttalB  and  a  fniitfnl 
exchange. 

Secondly.  I  hope  that  w»  wwild  begin  to 
have  some  understanding  of  the  various 
thoo^t  proeesMS — the  eoneeptuallzatlotH 
that  we  all  go  throogh — wben  we  try  to  deat 
with  tbe  qnestloB  of  tbe  world  In  tbe  decades 
to  come,  and  the  several  roles  that  we  play 
in  It.  How  does  each  of  us  tblnk  and  wtat 
questions  does  that  raise  about  the  way  I  or 
you  think? 

And  finally.  I  would  hope  that  today's  con- 
ference will  be  of  great  encouragement  to 
us  all.  There  are  many  people  in  this  room 
dedicated  and  interested,  and  many  more 
I'm  8vu«  who  can't  attend.  Tbls  is  not  only 
encouraging,  but  I  tblnk  it  »tlmulat^i»  the 
belief  which  we  must  carry  with  us  that  we 
do  care  about  the  undertaking  that  we  are 
embarking  on  here  today. 

Thank  you  very  much. 


( 


STATEMUTT    op    ALVtN    TO^^XKil 

I  speak  as  an  outsider,  not  an  expert  on 
legislative  procedure  or  on  Congrees.  But  I 
dont  tblnk  one  needs  to  be  an  expert  to  ree>- 
ognlze  that  one  of  the  worst  kept  secrets  In 
Amerlin  today  Is  that  Congress  la  In  trouble. 


Attacked  by  the  President,  rldlciiled  by  the 
press,  criticized  by  ordinary  citizens  who 
complain  abotit  what  they  see  as  legislative 
paralysis  on  the  one  band  and  Congressional 
pay  hikes  on  the  other. 

The  United  States  Congreiis  needs  some 
help. 

Senator  Culver  spoke  of  rigidities  and  con- 
straints; Congressman  Rose  spoke  of  some  of 
the  steps  being  taken  to  deal  with  those.  I 
want  t.-)  talk  a  hit  about  tbe  context  In  which 
the  problems  of  this  Congress  arise,  and  why 
I  per.sonally  feel  strongly  about  the  absolute 
necessity  to  develop  a  Congress  that  can 
function  efftx; lively  in  the  midst  of  high- 
speed change  and  a  complex  set  of  forcei^ 
unlike  any  of  those  previously  experienced 
on  the  planet. 

In  the  pas.t  few  years.  I've  travelled  uices- 
santly  around  the  world,  and  Tve  talked  with 
parliamentarians  In  England.  In  Holland.  In 
Australia,  in  New  Zealand,  in  Japan,  in 
Israel — and  a  funny  thing  happened  to  my 
perception  on  the  way.  I  discovered  that  the 
crisis  or  the  problem  of  the  United  States 
Congress  is  by  no  means  an  vnusual  one. 
The  problem  that  we  face  Is  a  crisis  of  par- 
liamentary democracy.  And  this  Is  true  In 
all  of  the  coiuitries. 

I've  spoken  with  members  of  the  House  and 
Senate  here,  who  privately  lament  tbe  sense 
of  frustration  they  feel  In  trying  to  accom- 
plish change.  And  I've  beard  exactly  the 
same  storiee,  couched  In  almost  exactly  tbe 
.same  phrases,  from  members  of  the  House  of 
Commons  in  London,  and  from  the  other 
parllnments  that  I  visited  aroxmd  the  world. 
Arrlgo  Levi  is  the  managing  editor  of  the 
Italian  newspaper  La  Stanipa.  And  not  long 
ago  he  wrote,  "too  many  democratic  coun- 
tries are  simultaiieou'ly  a  prey  to  political 
instaWUty."  Britain  and  Italy,  the  United 
States  and  Belgium,  France,  and  Israel,  and 
he  siivs  ...  all  of  these  countries,  be  says, 
see  the  polaiosl  fragmentation  of  parties, 
corruption  and  scandals,  inflation  and  the 
spreading  of  anti-social  behavior,  the  deca- 
dence ol  traditional  work  ethics,  the  dowtni; 
down  of  economic  growtb.  AiX  at  these,  he 
says,  make  «  very  explosive  mixture. 

In  Japan,  the  Prime  Minister  not  long  ago 
said,  "We  face  the  most  dtfltcult  aituatton  in 
post-war  years.  The  mission  ot  the  moment  is 
to  restore  the  people's  confldetice  In  politics. 
Unless  It  has  the  people's  oonfidexKC,  I  be- 
lieve the  government  cannot  carry  on." 

And  then,  according  to  the  reporter  from 
the  New  York  Times,  be  seemed  to  touch  tne 
deeper  Issue  of  whether  repreaentative 
Ejovemment  ran  svtrvive  here,  and  we  are 
reminded  in  the  article  that  the  potential 
for  ehaoe  te  evident  .  .  .  chaos  breeds  the 
temptation  for  a  cotip  from  eitfaer  the  far 
light  or  the  far  left.  That  was  unthinkable 
not  long  ago,  but  It  is  speculated  on  today 
by  those  who  recall  that  a  Japanese  expert- 
m^nt  In  representative  government  failed 
once  before,  in  the  1820's. 

In  Anetralla,  Prlne  Minister  WbitlaaM 
romplalned  of  the  Australian  parliament, 
and  precisely  about  the  problem  of  the  length 
of  ite  time  horizon.  He  complained  tbat  given 
the  present  parliament  and  pernamentary 
procedures,  It  wae  dlflkjult  to  plan  ahead, 
difficult  to  look  ahead.  And  be  aaM  to  an 
audience  of  businessmen,  "Would  you  busl- 
nessmeu  like  to  conduct  your  affairs  on  such 
a  basis?  Could  you  continue.  If  you  could 
plan  ahead  for  no  more  than  six  months  at  a 
time?"  Six  moutbs  la  pretty  good,  these 
days. 

This  week.  In  Tinu  ntagftnlae.  tbe  theme 
is  picked  up  again,  and  In  tbe  column  on  the 
Presidency,  tbe  statenaent  appears.  "Our 
political  process,  while  it  has  adapted  some 
of  the  new  machines  to  Ito  purposed,  remains 
a  stone- age  device." 

I  believe  tb^  tble  pattern,  this  ques- 
tioning of  parliamentary  desioeracy,  repre- 
sentational democracy.  Mesa  deMoeracy.  Is 
likely  to  spread  throdg^on*  att  eg  tb$  Indue- 
trial  cotuitries.  And  I  think  it  is  more  deeply 
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rooted  than  most  people  suspect.  It  has  to 
do  with  this  phenomenal  traivBltlon  or  trane- 
lormatlon  that  all  Industrial  societies  are 
now  making  to  a  more  complex,  more  fast- 
Rhauglng  and.  In  the  process,  more  unstable, 
lorm.  A  movement  out  of  industrial  society, 
and  into  what  could  be  called  a  superindus- 
trifil  stage  of  development. 

Although  the  political  forms  that  we  have, 
including  this  Institution  in  which  we're 
sitting  today,  have  origins  which  can  be 
traced  back  beyond  the  last  two  or  three 
hundred  years,  if  we  go  back  toto  British 
parliamentary  history  and  so  forth:  the  fact 
of  the  matter  is  that  the  institution  of 
Parliament,  the  Institution  of  Congress  la 
basically  a  reflection  of  the  Industrial  society. 
It  spread  all  over  the  world  with  the  coming 
of  the  industrial  revolution.  And  we  are  now 
moving  out  of  the  stage  of  Industrial 
society  and  Into  a  new  stage  of  history,  and 
with  it  will  have  to  come  new  political  forms. 

There  is.  In  this  country  today.  I  think,  a 
new  mood.  There  is  the  beginning  of  a  new 
awareness  of  the  futvire.  Ordinary  people  are 
fuskiug  questions  that  a  few  years  ago  one 
didn't  hear  so  often. 

How  did  we  get  caught  In  an  energy 
squeeze?  How  did  we  build  more  schools  th*n 
we  can  use?  Why  are  there  economic  oscil- 
lations that  the  economists  couldn't  fore- 

CASt? 

Questions  about  the  future:  Why  were  we 
not  anticipating,  and  If  we  were,  what  was 
happentog  to  those  forecasts,  those  sug- 
gestions, those  scenarioe — why  weren't  they 
taken  into  account? 

There  are  also.  I  believe,  new  attitudes 
toward  planning  in  the  country.  The  word 
"planning"  Itself  Is  no  longer  quite  so  dirty 
a  word  as  It  has  historically  been  In  tbU 
country — and  perhaps  only  In  this  country. 
And  In  addition.  If  we  look  around  the 
country,  we  see  the  develc^ment  of  new  state 
and  local  organizations  devoted  to  anticipa- 
tory democracy,  to  developing  a  long-term 
look  at  the  future  of  this  or  that  state  or 
region.  The  Congressional  Research  Service 
handed  out  this  morning  a  report.  "The 
States  Look  to  the  Future:  A  Survey  of  To- 
morrow or  Year  aooO  Ooals  Organizations" 
around  the  country. 

To  me  that's  a  very  significant  political 
indicator.  It  means  that  the  future  U  be- 
conUng  a  political  question,  out  there  as  well 
OS  in  here. 

Simultaneotisly  vrtth  this  demand  for  a 
greater  concern  and  a  longer  time  horizon, 
one  hears  increasing  demands  for  participa- 
tion— demands  that  we  "take  the  government 
back"  from  bureaucrats,  from  Intellectuals, 
from  politicians. 

The  Wallace  movement,  and  rising  populist 
movements  in  this  country  are  not.  I  think, 
accidental.  They  represent  a  very  clear  mes- 
nage — a  very  clear  message  Is  being  sent  to 
this  building.  And  what  that  message  says.  I 
think.  Is  first,  we  cannot  trust  our  Institu- 
tions any  longer,  they  do  not  work  very  well; 
and  second,  we  have  no  say  over  the  futiu*. 
and  we  want  one. 

I  believe  it  would  be  very  unwise  to  Ignore 
that  message. 

It's  in  this  context  that  I  see  our  meeting 
today.  It's  in  this  context  that  I  see  the  de- 
velopment of  the  Office  of  Technology  As- 
sessment, the  Congressional  Budget  Office, 
the  foresight  provision,  the  passage  of  the 
bill  providing  for  a  Senate  Commission — all 
of  these  are  the  beginning  steps  toward  a  re- 
newal of  Congress  and  of  pftrliamentary  forms 
iu  this  country. 

They  are.  however,  very  email,  very  modest, 
beginning  steps.  I  believe  that  If  we  are  to 
pull  through  this  period,  the  problems  of 
Congress  cannot  be  solved  Just  by  Congress 
alone.  And  I  spoke  before  about  a  strong  per- 
sonal conviction  on  the  matter. 

Congress  Is  my  branch  of  the  government. 
Congress  Is  your  branch  of  the  goveriunent. 
It  Is  that  part  of  the  government  which  pre- 


sumes to  represent  us.  and  which  draws  Its 
legitimacy  from  those  of  us  who  are  outside 
Congress — more  so  than  the  Judiciary  and 
more  so  than  the  Kxecutive.  And  I  believe 
that  If  we're  to  have  a  democracy,  we  have 
got  to  somehow  make  this  institution  work. 
To  do  that  I  think  that  we're  going  to  have 
to  begin  to  draw  on  a  growing  body  of  work 
that  Senator  Culver  referred  to.  There  are 
now  people  working  on  futures  research, 
there  are  futures  Institutes  and  Individuals, 
there  Is  the  beginning  of  a  massive  Informa- 
tion base— -not  Just  In  this  ootintry,  but  world 

wide. 

I  woiUd  urge  those  of  you  here  who  are  on 
Congressional  staffs  or  Members  of  House  and 
Senate  to  maintain  more  than  your  usual, 
more  than  your  customary  skepticism.  Dont 
be  sold  a  bill  of  goods  by  any  of  us.  You  have 
deep  problems,  we  have  some  Idea  that  may 
be  of  some  help  to  you.  But  anybody  who 
says  they  know  what's  going  to  happen,  or 
they  can  "predict",  perhaps  should  be  with 
Jeane  Dixon  and  not  here. 

Straight  line  extrapolation  can  be  danger- 
ous. Nevertheless,  with  all  of  those  cavils, 
and  many  more,  I  think  we  need  to  recognize 
that  we  will  have  to  begin  from  here  on  in 
to  examine  many  more  legislative  altematlvea 
than  usually  receive  attention.  We're  gotog 
to  need  more  imaginative  far-out  "blue-sky" 
proposals  about  how  to  deal  with  energy  or 
welfare  or  the  economy.  We  are  gotog  to  have 
to  avoid  the  mistakes  that  come  from  an 
over-reliance  on  a  narrow  base  of  experts — 
a  narrow  pool  of  experts,  a  narrow  data  base, 
fragmented  information,  over-quantified  In- 
formation. .  ,.  i 

We're  going  to  need  to  draw  on  specialists, 
of  course,  but  not  on  technocrats  alone.  We 
are  also  gotog  to  need  to  tap  toto  the  Ideas, 
demands,  and  fears  alwut  the  future  held 
by  an  extremely  wide  range  of  citizens  groups 
and  todividuals  In  this  country  who  are, 
as  I  said,  increasingly  concerned  with  long- 
range  issues. 

Maybe  we  need  to  study  not  Just  the 
computer  system,  which  sounds  like  an  Inno- 
vation worth  studying  to  the  state  of  Wash- 
togton.  but  also  the  methods  used  by  Al- 
ternatives for  Washington,  where  I  under- 
stand some  fifty  or  sixty  thousand  citizens 
participated  In  designing,  or  developing,  a 
set  of  goals  for  the  state,  and  that  now.  I 
believe,  the  state  legislature  has  essentially 
a  matrix  in  which  every  new  Item  of  legisla- 
tion Is  analyzed,  provision  by  provision,  to 
see  how  it  relates  to  the  explicit  goaU  sug- 
gested by  the  citizens  of  the  State. 

No  one  knows  how  to  do  these  things  well. 
But  we  do  know  that  the  old  ways  are  creaky, 
obsolete,  and  dangerous.  And  that's  why  I 
think  our  Job  is  to  begin  to  re-invent  parlia- 
mentary democracy. 

I  think  that  the  people  on  Capitol  Hill 
ought  to  create  an  unofficial  commission  on 
the  future  of  Congress — not  to  take  the  place 
of  all  the  work  that  necessarily  goes  on  here, 
but  to  consider  some  of  the  further  out 
alternatives.  Such  a  commission  should  be 
composed  of  both  Congressional  staff  and 
Members  of  House  and  Senate,  and  that  they 
ought  to  take  for  themselves  the  question  of 
what  would  a  Congress  of  the  future  look  like. 
What  would  a  Congress  that  would  make 
sense  to  the  year  2000  look  like? 

It's  very  difficult  to  make  even  very  modest 
changes  in  the  existing  structure,  and  there 
are  people  sitting  on  both  sides  of  me  who 
have  worked  long  and  hard  to  bring  about 
even  the  modest  changes  that  we've  had. 
But  the  time  may  come  to  a  moment  of  pro- 
found crisis  m  this  country  when  somebody 
better  have  some  new  ideas  ready  about  how 
Congress  can  function. 

And  while  we  may  not  be  able  to  bring 
about  substantial  Improvements  today,  we 
need  to  have  a  bank  of  alternatives  ready 
for  us  if  and  when  such  a  crisis  comes.  And 
such  a  crisis  could  come  in  five  years,  in  ten 
years,  who  knows  when. 


In  short,  I  think  we're  going  to  need  some- 
body dotog  some  really  imagtoatdve  thtoktog 
about  parliamentary  forms — the  parliamen- 
tary forms  of  tomorrow. 

Today  we're  here  to  discuss  much  more 
Immediate,  practical  measures  that  Congress 
can  employ  right  now,  given  the  existing 
constraints,  to  help  us  all  regain  some  con- 
trol over  the  present,  let  alone  the  future. 

I  hope  that  our  sessions  are  rich  In  sug- 
gestions that  are  tostantly  applicable.  But 
It  is  Important,  I  think,  to  see  the  larger  can- 
vas of  history,  as  well  as  the  future,  and  to 
start  now  prepai^ng  for  that  tomorrow. 

What  we  do  today  I  hope  can  be  the  first 
take,  the  first  few  modest  exploratory  steps 
toward  inventtog  the  parliamentary  forms  of 
tomorrow. 

U.S.  CIVIL  RIGHTS  COMMISSION 
AND  HEALTH  CARE  ON  THE 
NAVAJO  RESERVATION 
Mr.  PANNIN.  Mr.  President,  the  U.8. 
Commission  on  ClvU  Rights  recently  re- 
leased a  report,  '"nie  Navajo  Nation:  An 
American  Colony,"  which  contained  a 
stunning  Indlcbnent  of  the  quality  of 
health  care  on  the  Navajo  Reservation. 
The  portrait  which  the  Commission  de- 
scribes concerning  the  capswjity  of  the 
Indian  Health  Service  to  meet  the  health 
needs  of  Navajos  should  convince  even 
the  skeptics  that  legislation  is  needed  to 
eliminate  the  problems  which  this  report 
so  clearly  reveals.  Because  of  the  con- 
tinuing interest  by  the  Senate  in  Indian 
health  care  and  its  support  for  the  In- 
dian Health  Care  Improvement  Act 
which  the  Senate  has  twice  approved  by 
unanimous  consent,  I  ask  unanimous 
consent  to  have  printed  In  the  Record, 
chapter  5  of  the  report  dealing  with 
health  care,  its  ctmclusions.  and  the  rec- 
ommendations by  the  Commission  on 
health. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

(From  U.S.  Commlssiea  on  Civil  Rights  Re- 
port: "The  Navajo  Nation:  An  American 
Colony,"  Chapter  5,  Health  Care,  Sept.  6, 
19761 

5.  Health  Cabx 

"To  provide  the  people  served  by  the 
Navajo  Indian  Health  Service  with  the  high- 
est quality  health  services  possible  within 
available  resources  .  .  ." — Goal  of  the  Navajo 
Area  IHS 

"A  number  of  tragic  events  have  occurred 
simply  because  we  have  not  had  the  nursing 
personnel  to  adequately  staff  the  hospital  .  .  . 
We  have  documented  about  three  cases  where 
Infants  .  .  .  have  died  because  there  was  no- 
body to  take  care  of  them."— Dr.  Taylor 
McKenzie,  IHS  Surgeon  *™ 

The  average  life  expectancy  among  the 
Navajo  Is  63.2  years,  about  7  years  less  than 
the  general  U.8.  population."*  The  Infant 
mortality  rate  among  the  tribe  is  more  than 
double  the  V3.  rate:  =»•  and  for  tofants  1 
through  11  months  of  age  who  return  to 
their  home  environment  after  hospital  birth, 
the  death  rate  Is  about  three  times  that  of 
Infants  to  the  general  population.*"  Poor 
nutrition,  lack  of  basic  sanitary  facilities, 
the  effects  of  poverty,  ctiltural  clash,  geo- 
graphic isolation,  unemployment,  and  lack 
of  education  are  the  obvious  foundations 
for  these  bleak  statistics.  But  another  factor, 
well  documented  at  the  Window  Rock  hear- 
ing. Is  that  throughout  the  Navajo's  llle.  from 
the  very  hour  of  birth,  the  health  care  deliv- 
ered under  law  by  the  Federal  Ooverixnaent 
is  not  only  Inadequate,  It  Is  v.nsafe. 
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Thla  conelnsloii  Is  not  tba  criticlam  of  out- 
aide  otMervers.  It  Is  tlie  frsnk  sdxnlsslon  of 
the  people  who  delirer  those  taeslth  iervlces— 
the  doctora.  nurses,  and  ftdmlnl«tr«tors  at  tbm 
Indian  Health  Benrtce  (IHS)  for  the  NaTSjo 
Area.  At  the  hearing  a  panel  of  IHS  per- 
sonnel deecrlbed  from  firsthand  experience 
the  frustrations — and  the  deadly  dangers — of 
rtii  inadequate  health  care  program. 

AN    TNADTQUATT    STAFF 

The  IHS  operates  six  hospitals  In  the  Navalo 
Ana.Mi  All  are  criUcally  understaffed.  The 
areawlde  ratio  of  IHS  hospital  staff  to  pa- 
tients averages  1.6  to  I,''  as  opposed  to  a 
national  acceptance  average  of  2.8  to  1."°* 
Uany  American  hospitals  have  a  ratio  of 
three  staff  members  to  each  pfttlent.*"  The 
Navajo  facilities,  in  short,  fail  by  almost  60 
percent  to  meet  national  standards  for  ade- 
quate patient  care.  That  faUure  in  itself,  in 
several  instances,  has  been  the  documented 
cause  of  needless  loss  of  lUe— including  that 
of  a  healthy  newlsom  baby  who  choked  to 
death  on  hU  milk  In  an  unattended 
nursery."" 

At  Shlprock,  which  is  typical  of  the  IHS 
hospitals,  a  196»  study  showed  that  90  nurses 
were  needed  for  proper  staffing.'"  Despite 
this  dociunented  need,  in  fiscal  year  1974 
the  hospital  still  had  only  M  nursing  posi- 
tions. Director  of  Nurses  Beverly  Smith  told 
the  Commlsston  tliat,  as  a  result  at  this 
Shortage,  the  nursing  staff  feels  it  Is  "giving 
inadequate  care,  not  even  safe  care."  **  Mr. 
Smith  cited  as  an  example  the  obstetrics 
unit,  which  has  12  beds  for  women  who  have 
deUvered  babies.  12  bassinets,  and  four  tso- 
lettes  for  premature  infants.  Each  8-houT 
shift  on  that  unit  typically  consists  of  two 
nurses— a  registered  nurae  assigned  to  the 
new  mothers  and  a  licensed  practical  nurse 
(LFN)    assigned  to  the  nuraei^.** 

National  standards  state  that,  for  a  high 
Ti/ik  or  premature  baby,  the  nurse  to  baby 
ratio  should  be  1  to  1.'"  According  to  Ms. 
Smith,  "our  ratio  has  been  as  high  as  one 
LPN  to  18  babies,  8  of  them  prematures."  ■• 
Bven  worse,  the  babies  at  Shlprock  very  fre- 
quently are  left  unattended .»«  When  then 
la  a  delivery,  one  LPN  In  the  obstetrics  unit 
m«st  asslat  in  the  delivery  room,  leaving 
the  newborn  and  premature  nursery  un- 
rt,ff«M  Ma.  Smith  told  the  Commission  that 
this  is  Just  one  example  of  situations  oc- 
curring in  all  the  uiilts  because  there  are  In- 
adequacies in  an.*" 

Dr.  Taylor  McKenzlc.  Chief  Surgeon  at  the 
Shlproclt  Indian  Hospital,  had  more  to  say 
ahout  the  seriousness  of  the  situation  there.'" 
Three  babies,  he  testified,  are  known  to  have 
died  in  the  unit  due  to  Inadequate  monitor- 
ing. One  of  these  Infants,  lying  on  its  l»ck 
with  a  bottle  propped  up  to  its  mouth,  aspi- 
Hkted— that  is.  Inhaled  the  liquid— and  died 
before  it  was  noticed.  Because  of  the  shortage 
of  personnel,  babies  are  fed  with  a  bottle 
propped  in  their  mouths  and  left  alone."* 

In  another  case,  a  patient  with  a  fractured 
dtuU  was  receiving  fiuld  intravenously  on  a 
stretcher  in  a  ho^ital  hallway.  Unattended, 
k*  ftil  to  he  Hoor.  pulling  the  intravenous 
■•tap  with  him.  His  death,  as  a  result  of  this 
accident.  Dr.  McKenzie  testified,  was  di- 
rectly attributable  to  inadeqtiate  nuralng 
coTCraee.»>*  It  was  also,  he  added,  "inexcusa- 
ble.-"' 

The  ntnrslng  dkortage  is  not  limited  to  the 
Shiprocfc  BoBpltal.  Tlte  study  completed  in 
1909  covered  aU  six  Navajo  area  IHS  hospitals 
and  showed  a  total  deficit  of  373  nurses.** 

Dr.  George  Hoc*.  Medical  Director  of  the 
Navajo  Area  IHS  at  the  time  of  the  Window 
Rock  hearing,  explained  to  the  Commisaian 
that  for  a  time  IBB  staffing  tried  to  keep 
pace  with  the  growing  numbers  of  Navajos 
Reeling  hospital  care.  When  the  IBS  first 
took  over  tlie  area  from  tlie  BIA  in  1066, 
staffing  was  "uBbBUerably  terrible."  with  a 
mere  436  employees,  compared  with  the  cur- 
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rent  personnel  figure  of  about  1400.**  At 
that  time,  the  staff  Included  only  7  doctors 
and  1  dentist,  compared  with  today's  total 
of  108  doctors  and  46  dentists."*  In  the  last 
few  years,  "staffing  has  plateaued  off.  but  tha 
increase  in  outpatients  and  admissions  has 
gone  up."  ""' 

The  current  staff,  according  to  the  panel, 
lias  tried  to  stem  the  developing  crisis  at 
considerable  personal  sacrifice.  Dr.  Bock  told 
the  Conuuission: 

...  we  have  nurses  that  work  two  shifts.  We 
have  physicians  that  work  18  hours  a  day. 
We  Imve  many  of  our  professionals  that  put 
in  almost  a  16-  to  18-hour  day  every  day  to 
meet  this  defldt.*^ 

The  "frustrating  part,"  Dr.  Bock  continued, 
is  that  trained  people  are  available  to  aug- 
ment the  overburdened  staff,  but  the  IHS 
budget  has  proved  an  insurmouutAble  obsta- 
cle.«^-^ 

THi:  Btn)i.rr:  too  swaix  awb  too  aicnj 
The  IHS  itself  has  trained  an  abundance 
of  people  to  fill  medical  and  paramedical 
positions,  but  the  Navajo  Area  budget  has 
coiislstently  failed  to  provide  the  slots — the 
aUoc&tlons  for  hiring  more  personnel.  As  de- 
ticribed  by  Dr.  Bock,  wlio  was  responsible  for 
submitting  the  Navajo  Area*  annual  budget 
requests  to  Washington,  the  result  has  been 
ineffii^lency  as  well  as  frustration. 

For  example.  Dr.  Bock  told  the  Oommiaslon 
that,  iu  1972,  15  Indian  medics  completed 
2  years  of  training.  "We  were  supposed  to  get 
15  new  positions  in  our  budget  to  hire  theee 
people.  We  did  not  get  these  positions  so  we 
had  to  hire  them  with  vacated  positions, 
lapsed  positions  that  we  had  in  the  area."  '•* 
In  his  fiscal  year  1974  budget.  Dr.  Bock 
had  documented  the  need  for  166  new  pcai- 
lions  In  hospiUls  and  179.5  in  field  health. 
He  told  the  Commission,  "We  got  none  of 
them."  *« 

IHS  budget  requests  are  addressed  to  the 
Health  Services  Administration  of  the  De- 
partment of  Health,  Education,  and  Welfare 
In  Washington.  In  fiscal  year  1973,  Congress, 
"In  Its  knowledge  of  our  problem,"  as  Dr. 
Bock  put  it,  added  82.208  million  to  the  IHS 
budget,  but  the  President's  Office  of  Manage- 
ment and  Budget  refused  to  allocate  the 
fvmds  until  June  13,  a  few  days  before  the 
end  of  that  fiscal  year.  Since  the  approprta- 
tlon  was  nonrecurring,  the  money  was  not 
available  for  the  next  year's  base.*" 

In  the  meantime,  as  Shlprock's  Director  of 
Nursing  told  the  Commission,  trained  nurse's 
aides  and  LPN's — the  type  of  personnel  need- 
ed for  such  Jobs  as  monitoring  premature 
babies — were  waiting  to  be  hired.*"  The 
countdown  on  the  fiscal  year  in  Washington 
was  a  countdown  of  life  on  the  Navajo 
Reservation. 

Dr.  Bock  told  the  Commission  he  appeaJed 
to  HEW  about  six  times  a  year  for  more  help 
for  the  Navajo  Area.""  Only  once  in  his  11 
years  on  the  reservation,  he  testified,  has  an 
HSA  administrator  even  visited  the  area  and 
that  was  the  then  current  administrator, 
Harold  BuzzeU. 

And  he  was  very  Impressed  with  the  pro- 
gram and  made  a  commitment  that  his  first 
priority  would  be  to  get  us  the  kinds  of  sup- 
port that  we  need.  And  as  I  say,  this  was  a 
new  experience  for  us.«" 

In  the  supporting  data  that  accompanied 
his  fiscal  year  1974  budget  request.  Dr.  Bock 
pointed  out  that,  despite  an  inpatient  and 
admission  workload  equaling  24  percent  of 
total  IHS  figiires,  and  a  hospital  outpatient 
workload  equaling  28  percent,  the  Navajo 
Area  receives  only  14  percent  of  IHS  resouroes 
for  direct  patient  care.'" 

Aside  fiom  this,  however,  the  irony  of  the 
Navajo  Area's  budget  problems  is  that  HBW's 
rigid  maintenance  of  inadequate  staff  posi- 
tion ceUlngs  and  the  executive  branch's  im- 
pounding of  appropriated  funds  have  caused 
waste  and  inetficiency  in  most  ot  the  other 
iMtdget  categories,  including  utilisation  of 
beds,  expendltiire  of  contract  medical  car* 
(CMC)  funds,  and  training  pi-ogi-ams. 


TSAiNiKo:  Birr  no  jobs 
The  Navajo  Area  training  programs  gradu- 
ate two  social  worker  associates  every  1  to  2 
yean,  as  well  as  nutrition,  laboratory.  X-ray, 
a^rtrt  other  technicians  and  community  health 
medics."'  Dr.  Bock,  In  his  last  budget  request 
before  the  Window  Rock  hearing,  siiggested 
that  future  training  fxmds  might  be  better 
allocated  by  providing  positions  for  the  peo- 
ple who  have  already  been  trained: 

AU  of  these  programs  train  Indian  people 
lu  health  professions,  taut  if  positions  are 
not  going  to  be  available  to  hire  these  people 
upon  conipletioa  of  traiulug,  then  other  steps 
should  be  taken  to  assure  them  of  positions 
or  decrease  the  volume  of  people  being 
trained  .  .  .  Iu  addition,  the  Navajo  (tribal) 
Health  Authoi-lty  with  its  $5,000,000,  5-year 
grant  to  train  Indian  people  In  health  ca- 
reel's,  vrtil  promote  additional  pressure  on 
IHS  to  supply  Jobs.  .  .  .  Can  we  then  use  the 
funds  for  training  programs  to  provide  addi- 
tional positions,  and  allow  the  Navajo  Health 
Authority  and  other  agenoles  to  provide  tlie 
training? '" 

In  the  Navajo  Area  alone.  Dr.  Bock  esti- 
mated, funds  in  excess  of  $200,000  could  be 
transferred  to  the  operating  program  from 
training  programs."' 

BEDS,    SPACK,    and    BQUIPBCENT 

Because  of  the  shortage  of  mursing  posi- 
tions allocated  by  the  IHS  budget,  the  Ship- 
rock  Hoc^itfU  found  it  necessary  to  close 
down  12  adult  beds  to  reduce  the  nurse- 
patient  ratio.  While  the  reduction  meant  bet- 
ter care  for  hospital  patients,  it  also  meant 
that  fewer  Navajo  patients  could  get  care. 
Since  the  hospital  pmctices  what  is  called 
"acute  care  medicine,"  remoying  the  12  beds, 
as  Dr.  McKenzie  p\it  it,  meant  the  IHS  had 
"removed  effectively  the  ability  to  take  care 
of  12  more  acutely  111  patients."  "* 

At  the  Gallup  Indian  Medical  Center,  where 
a  higher  level  of  expertise  in  certalan  medical 
fields  Is  avallEble,  26  beds  had  to  be  closed 
down  because  of  inadequate  supportive  staff 
for  safe  care.  At  the  Ft.  Defiance  Hospital,  34 
beds  were  closed  for  the  same  reason,  while 
the  Winslow  Hospital  was  forced  to  give  up 
10.*>« 

Eliminating  the  beds  obviously  had  not 
eliminated  the  need  or  the  demand  for  ho«- 
pltal  care.  At  the  76-bed  Shlprock  faclMty, 
there  have  been  as  many  as  10  to  12  patients 
lying  in  the  hall,  either  in  beds  or  on 
.stretchers.'-" 

When  beds  are  closed  down,  patients  who 
would  ordinarily  be  treated  in  an  IHS  hos- 
pital are  sent  elsewhere,  for  care  paid  for  at 
greater  cost  out  of  the  IHS  contract  medical 
care  authorization.*"  As  Dr.  Bock  explained 
the  situation : 

If  we  had  supporting  staff  with  the  bed 
capacity  we  now  have,  we  could  t>e  providing 
care  In  our  own  facilities  which  we  are  now 
obligated  to  go  out  and  buy.  And  we  buy 
that  at  two  to  three  times  what  it  costs  us  in 
our  facilities  to  provide  it.** 

Even  where  there  Is  a  demoiutrated,  press- 
ing need,  the  Area  Director  may  not  use  con- 
tract medical  care  money  to  fund  stall  posl- 
tIons.'»  Again,  the  Inflexibility  of  the  budget 
is  restrictive. 

Besides  personnel  shortages,  the  Navajo 
Area  suffers  from  an  acute  shortage  of  labora- 
tory and  other  technical  equipment.  Shlp- 
rock Hospital  Administrator  Gerald  Conley 
described  the  shortages  at  that  facOtty: 

For  example,  the  National  Radiological  So- 
ciety recommends  (a  maximum  at]  6,000 
procedures  per  technician  per  year.  At  Shlp- 
rock, we  have  one  machine.  X-ray  machine, 
and  two  technicians  doing  15,000  procedures 
a  year,  which  Is  three  times  what  the  Na- 
tional Society  recommends.** 

As  a  restUt.  i)€ople  who  come  to  the  hos- 
pital for  X-rays  "wait  long  hours;  they  be- 
come  disgusted:  they  leave.  .  .  ."  wIMmw* 
being  X-rayed.  And  thto.  Mr.  Conley  added, 
creates  more  problems.'" 

The  Shlprock  Hospital  laboratory  is  short 


September  26,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30467 


on  space,  staff,  and  equipment.  Mr.  Conley 
testified,  for  example : 

.  .  .  veTe  authorized  fotir  laboratwy  tech- 
nicians to  perform  some  123,000  procedures  a 
year,  which  if  you  break  that  down  per 
technician  and  by  day,  it's  an  astronomical 
number. 

The  National  Laboratory  Technologists  As- 
sociation recommends  860  to  1,000  proce- 
dures a  month  per  technician.  So  here  again, 
without  adequate  equipment  and  with  the 
tremendous  demand  by  the  medical  staff  we 
are  forced  to  send  some  13,000  to  15,000  pro- 
cedxires  out  to  contract  laboratories  because 
we  don't  have  the  equipment  or  the  staff  to 
do  It.  and  neither  do  we  have  the  room  to 
perform  these  .*- 

The  laborat(»y  is  one  area  where  quantity 
can  easUy  take  its  toll  on  quality.  The  short- 
ages, Mr.  Conley  told  the  Commission,  are 
a  very  Important  factor : 
...  It  does  lower  the  quality  because  when 
you  work  a  laboratory  technician  doing  two 
or  three  thousand  procedures  a  month,  that 
person  Is  more  apt  to  make  a  mistake  in  a 
procedure  than  If  we  had  adequate  staff  and 
equipment  to  lower  the  ntimber  of  proce- 
dtires  down  to  the  national  recommended 
number,  850  to  1,000.'"' 

Because  of  the  sliortage  of  equipment  and 
personnel,  and  the  limits  on  both  o%'ertlme 
and  contract  medical  care  funds,  the  Shlp- 
rock Hospital  in  FY  1973  had  to  restrict  both 
the  kinds  and  number  of  lab  procedures  staff 
physicians  were  permitted  to  order.*^  As  a 
result,  according  to  Dr.  McKenzie: 
.  .  .  the  doctors  felt  that  there  were  times 
when  patients  who  required  extremely  neces- 
sary laboratory  procedures,  that  with  this 
restriction,  that  they  were  not  able  to  con- 
duct the  proper  kind  of  diagnostic  workup 
that  the  patient  required .'^^ 

On  the  outpatient  side,  the  shortages  are 
equally  serious  and,  to  the  patient,  all  the 
more  apparent.  The  Shlprock  Hospital  Ad- 
ministrator testified  that  the  facility  is  han- 
dling 60,000  outpatient  visits  per  year,  with 
only  five  examing  rooms.  As  Mr.  Conley  sum- 
med it  up : 

We  need  more  examining  rooms.  We  need 
more  room  tor  X-ray.  We  need  additional 
room  for  educational  purposes.  .  .  .  We  need 
additional  waiting  room  area."" 

CENSirS  EXKORS:   PART  OF  THE  PROBLEM 

Justification  for  more  Navajo  Area  clinics, 
hospital  space,  staff,  etc.,  must  be  based  on 
population  figures;  and  on  this  subject  there 
Is  a  major  conillot  between  the  0.S.  Bureau  of 
the  Census  and  independent  census  takers. 

Mr.  Conley  testified  that  in  1970  the  Census 
Bureau  Issued  a  population  figure  of  22,000 
for  the  Shlprook  Service  Unit.*-''  The  tribal 
government  challenged  this  figure,  as  well  as 
the  total  Census  figures  for  on-  and  off -reser- 
vation Navajos. 

In  the  Shlprock  area,  three  separate  counts 
found  6,000  to  10,000  more  Navajos  than  the 
Census  Bureau.*"  Census  Bureau  figures  are 
one  part  of  the  data  that  IHS  headquarters 
uses  to  determine  the  size  of  a  facility;  this 
deficiency  in  the  Census  figures,  Mr.  Conley 
testified,  is  one  reason  why  the  Shlprock 
Hospital  is  not  large  enough  for  the  region's 
needs."* 

HEW  is  not  the  only  Federal  agency  tislng 
Census  data  as  gtUdelines  for  allocations.  Be- 
cause of  the  Census  imdercount,  the  tribe 
must  continually  Justify  its  fair  allocation 
of  everything  from  dental  chairs  to  revenue 
sharing  f  unds,«» 

THE   CONTEXT  OP  NAVAJO  HEALTH 

Health  care  on  the  Navajo  Reservation  is 
not  an  Isolated  problem  that  might  be  solved 
on  a  solely  medical  plane.  The  problem  of  In- 
dian health,  as  the  Area's  Medical  Director 
pointed  out,  exists  In  the  total  context  of 
an  Impoverished,  tmderdeveloped  society: 

Thera^  no  doubt  that  the  economic  level 
of  a  country  or  a  nation,  like  the  Navajo  Na- 


tion, Is  directly  related  to  the  health  of  that 
nation,  and  that  when  we  .  .  .  give  [a  mother! 
good  Instructions  as  to  how  to  feed  her  child 
and  how  to  prepare  formula  and  how  to  store 
the  formula,  when  that  mother  goes  home 
to  a  hogan  where  there  Is  no  electricity,  no 
refrigeration,  no  running  water  and  a  pos- 
sible contaminated  water  supply,  it  makes 
it  very  difficult  because  of  the  economic  over- 
tones to  have  the  effect  you  could  have  with 
the  health  delivery  system.  So  until  the  eco- 
nomic improvement  takes  place,  the  impact 
of  the  health  system  Is  going  to  be  impaired.*^' 
Poverty  on  the  vast  Navajo  Reservation 
means  a  land  where  diphtheria,  a  disease  pre- 
ventable by  innoculatlon,  is  still  endemic.'" 
It  means  the  need  to  refer  people  to  clinics 
70  or  more  miles  from  their  homes,  difficulty 
in  arranging  transportation,  a  lack  of  quail- 
fled  followup,  and  long  waiting  lines  for 
appointments.*-'^-  It  means  children  with  se- 
vere nutritional  deficiencies  causing  maras- 
mus and  kwashiorkor — '  'diseases  common  in 
developing  nations  of  the  world  but  shame- 
ful and  unnecessary  in  the  midst  of  a  land  of 
affluence  and  industry.  And  this,  as  Dr.  Bock 
concluded,  should  not  be.'-' 
Table  4. — Health  cTid  medical  care  indicators: 
Navajo  and  United  States — 1970 

United 
Navajo    States 
Infant   death   rate,  per  live 

blrtlis    42.3  20.7 

Incidence  of  certain  infec- 
tious diseases,  per 
100,000  population : 

Tuberculosis    270  19 

Rheumatic  fever 90  1. 6 

Hepatitis 1,120        223 

Life     expectancy     at     birth 

(years)     63.2  70.5 

Hospital  beds  per  1,000  popu- 
lation        4.4  7.8 

Phvsicians  per  1,000  popula- 
tion             92         163 

Source:  Navajo  Area  Office,  UjS.  Public 
Health  Service.  Reprinted  from  Navajo  Ten 
Year  Plan,  Exhibit  No.  4,  p.  B17. 
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Civil  Rights  Commission  Conclusions  ok 
Health  Case 
health  cabb 
Health  care  on  the  reservation  is  not  only 
Inadequate,   it   is   unsafe.   Patients  are  left 
unattended;  doctors  are  limited  in  the  kinds 
and  numbers  of  diagnostic  tests  they  can 
request;     laboratories    are    cramped,     une- 
quipped, understaffed,  and  overworked — and 
mistakes,  serious  mistakes,  are  common.  All 
six  IHS  hospitals  in  the  Navajo  area  are  criti- 
cally understaffed.   While  the  average  na- 
tional ratio  of  hospital  staff  to  patients  is 
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2A  to  1,  the  IHS  hospitals  Is  1.6  staff  mem- 
bers to  each  patient.  These  staff  shortages 
have  been  the  documented  cause  of  needless 
loflB  of  life  In  several  Instances.  For  high 
risk  or  premature  babies,  the  recommended 
nurse  to  patient  ratio  Is  1  to  1,  but  In  a  typi- 
cal IHS  Navajo  hospital  that  raUo  has  been 
as  lopsided  as  one  niu°se  to  18  babies,  8  of 
them  premature.  At  Shlprock  IHS  Hospital, 
where  newborns  are  frequently  left  unat- 
tended, three  infants  are  known  to  have  died 
as  a  result  of  inadequate  monitoring.  Because 
of  budget  limitations,  the  hospitals  have  had 
no  choice  but  to  close  down  beds  to  avoid 
more  such  Incidents.  But,  even  before  the 
beds  were  closed,  the  hospitals  were  already 
too  small  to  meet  the  needs  of  the  reserva- 
tion population,  badly  undercounted  in  the 
census  on  which  the  IHS  relies  for  its  need 
estimates. 

The  Area  Medical  Director  Is  not  free  to 
make  necessary  adjustments  in  a  too  tight 
budget.  The  Director  can  only  suggest  (and 
in  the  past  has  done  so  as  often  as  six  times 
a  year)  that  some  of  the  money  used  to 
train  people  for  nonexistent  staff  positions 
might  more  practically  be  used  to  provide  po- 
sitions for  people  already  trained,  and  that 
some  of  the  money  for  expensive,  outside 
contract  medical  care  might  be  better  used 
providing  nurses  and  aides  to  attend  available 
beds,  so  they  will  not  have  to  be  closed  down 
in  order  to  avoid  "accidents"  such  as  a 
healthy  baby  choking  to  death  while  unat- 
tended. 

Tb«  injustice  committed  on  the  Navajo 
people  by  the  Department  of  Health,  Edu- 
cation, and  Welfare,  the  IHS  parent  agency, 
is  one  of  both  nonfeasance  and  misfeasance — 
of  not  doing  what  is  necessary  and  of  doing 
inadequately  what  it  does  at  all.  As  a  re- 
stUt,  the  IHS  has  failed  to  measure  up  to  its 
own  professed  goal:  "to  provide  .  . .  the  high- 
est quality  health  services  p>ossible  within 
available  resources"  because  substantial  por- 
tions of  those  resources  have  been  wasted 
through  inefficiency  and  misadministratiou 
at  the  highest  level.  The  Office  of  Manage- 
ment and  Budget,  by  Impounding  congres- 
sionally-appropriated  funds  for  reservation 
health  care,  has  shown  a  callous  disregard 
for  the  dire  needs  of  the  poorest  of  Amer- 
ica's poor.  Finally,  it  must  be  recognized  that 
health  problems  of  the  Navajo  Reservation 
cannot  be  solved  on  a  solely  medical  plane. 
Health  care,  nutrition,  and  sanitation  are  an 
integral  part  of  economic  development  and 
mxist  be  Improved  simultaneously  and  in  con- 
junction with  improvement  of  the  education 
and  livelihood  of  the  Navajo  people. 


CxviL    Rights    Commission's    Recommenda- 

TIOKS  ON  HiBAXTH   CaBE 

V.   ACTION   NEEDED   TO  OCPBOVE    NAVAJO   HEALTH 

CARE 

1.  Congress  should  appropriate  sufficient 
funds  for  the  Indian  Health  Service  to  bring 
the  standard  for  Navajo  health  care  up  to 
par  with  that  of  the  general  tTJS.  population. 

The  figures  on  the  poor  status  of  Navajo 
health  on  the  reservation  demand  the  con- 
clusion that  the  meager  funds  allocated  the 
Navajo  Area  IHS  are  inadequate  to  meet  the 
need  or  to  satisfy  the  Federal  commitment 
under  statute  and  treaty  to  provide  compre- 
hensive medical  care  to  reservation  Indians. 
When  Congress  In  fiscal  year  1973  added 
$3,208  million  to  the  IHS  budget,  an  econ- 
omy-minded administration  impounded  the 
funds. 

2.  (a)  The  Indian  Health  Service  should 
increase  allowable  fiexlbillty  within  its  area 
bftdgets  from  5  percent  to  20  percent  to  al- 
low for  discrepancies  between  predicted  and 
actual  needs. 

<b)  IHS  area  directors  should  be  permit- 
ted to  us©  up  to  20  percent  of  contract  med- 
ical care  funds  for  other  budget  items,  such 
as  staff  positions  in  IHS  facilities. 


Epidemics  and  other  unforeseen  problems 
often  cause  great  discrepancies  between 
needs  projected  In  th»  Navajo  Area  IHS 
budget  requests  and  the  needs  that  actually 
materialize.  The  Commission  found  that  the 
current  5  percent  allowable  flexibility  be- 
tween some  budget  items  is  uiu'ealistic.  By 
tiie  same  token,  it  is  Inefficient  to  close  down 
hospital  beds  for  lack  of  funds  to  staff  nvirs- 
ing  positions,  with  the  result  that  patients 
are  channeled  to  more  expensive,  iion-IHS 
facilities  for  treatment  paid  for  out  of  con- 
tract medical  care  funds,  a  budget  item  cur- 
rently lacking  any  flexibility  at  all.  Labora- 
tory tests  and  other  services  now  contracted 
out  because  of  insufficient  staff  and  equip- 
ment similarly  increase  waste  and  inefficiency 
in  the  area  budget.  And  that  waste  takes  its 
toll  in  lives  and  general  health  among  the 
Navajo  people. 

3.  For  the  use  of  Federal  agencies  which 
rely  on  Bureau  of  the  Census  figures  to  de- 
termine population  needs  in  a  particular  area 
of  the  reservation : 

(a)  Census  data  should  be  run  from  Cen- 
sus tapes  for  each  enumeration  district  of 
tlie  reservation. 

(b)  The  BIA  head  covuit  of  school  children 
should  be  broken  o\»t  by  school  district. 

<c)  Based  on  the  data  from  these  two 
pieces  of  Information,  an  extrapolated  count 
for  each  area  of  the  reservation  should  be 
developed. 

Census  undercounts  on  the  reservation 
were  well -documented  In  the  Window  Rock 
hearing.  The  tribe  docs  not  have  sufficient 
funds  to  finance  an  indeptendent  census  for 
each  area  of  the  reservation  where  a  sus- 
pected discrepancy  might  result  In  a  defi- 
cient Federal  program  or  a  hcspltal  too  small 
lor  local  needs. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  some 
have  argued  that  schoolbusing,  birth 
control,  lynchings,  police  actions  with 
respect  to  the  Black  Panthers,  and  the 
incidents  at  My  Lai  constitute  genocide 
and  that,  therefore,  the  Genocide  Con- 
vention would  seriously  interfere  with 
our  system  of  domestic  laws.  The  con- 
vention, in  article  11,  defines  genocide 
to  include  "the  intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnical,  racial  or 
religious  group,  as  such."  The  Foreigii 
Relations  Committee  has  recommended 
that  this  be  understood  to  mean  the 
intent  to  destroy  one  of  these  groups  by 
the  acts  specified  in  article  n  in  such 
a  manner  as  to  affect  a  substantial  part 
of  the  group  concerned.  Such  an  under- 
standing with  its  stiff  intent  requirement 
would  not  Include  action  leveled  at  mem- 
bers of  a  race  or  religion  which  was  un- 
accompanied by  the  intent  to  destroy  the 
entire  group.  As  Dean  Rusk  stated  In 
1950: 

This  convention  does  not  aim  at  the  violent 
expression  of  prejudice  which  Is  directed 
against  individual  members  of  groupe. 

Mr.  President,  the  act  of  genocide  as 
defined  in  article  U  of  the  convention 
and  imderstood  by  the  Foreign  Relations 
Committee  must  be  the  concern  of  the 
community  of  nations  and  not  merely 
that  of  domestic  laws  of  Aations.  This 
v.-as  dramatically  demonstrated  by  the 
atrocities  that  took  place  in  World  War 
II  where  the  intent  to  destroy  the  entire 
group  would  most  certainly  have  been 
found.  I  urge  the  Senate  to  ratify  the 
convention. 


FREE   ENTERPRISE   SOLUTION    TO 
THE    NORTHEAST    RAIL    PROBLEM 

Mr.  TAPT.  Mr.  President,  the  clock  is 
now  running  on  the  Congress,  as  far  as 
the  noi-theast  rail  problem  is  concerned. 
In  less  than  2  months,  unless  the  Con- 
gress votes  to  the  contrary,  the  USRA's 
final  system  plan  will  have  been  adopted. 
In  my  opinion,  the  United  States  will  at 
that  point  be  almost  irrevocably  on  the 
road  to  the  biggest,  most  costly,  and  all- 
around  mes.siest  interference  of  the  Gov- 
eniment  in  the  free  market  that  this 
country  has  ever  seen — the  nationaliza- 
tion of  the  rr.ilroads. 

ConR.iil  will,  in  fact,  be  Fedrail.  It  will 
be  a  corporation  in  name  only,  because 
it  will  never  earn  a  profit,  never  become 
part  of  the  free  market.  It  will  be  what 
a  renamed  Penn-Central  has  to  be:  a 
colos.sal  flop.  Since  we  cannot  let  it  flop 
to  the  point  of  ceasing  operations,  Con- 
Rail  will  go  on  the  dole,  permanently.  Call 
it  what  you  will,  at  tliat  point  you  have  a 
nationalized  rail  system,  with  all  the 
atteiident  privileges:  staggering  defi- 
ciency judgments  from  creditors,  mount- 
ing yearly  deficits,  and  the  high  quality 
of  service  we  have  come  to  expect  from 
other  Government  operations,  such  as 
the  Post  OflGce. 

This  does  not  have  to  happen.  There  is 
an  alternative:  letting  the  free  market 
work,  through  controllc  1  transfer  of  the 
bankrupt  railroavls.  I  have  already  intro- 
duced a  bill,  the  Omnibus  Rail  Act  of 
1975  IS.  180P  ,  which  directs  the  solution 
of  controlled  transfer  instead  of  ConRail. 

Yesterday  I  received  from  tlie  Public 
Iiaterest  Economics  Center  a  letter,  along 
with  a  copy  of  a  statement,  which  gives 
a  coherent  a'-  "  persuasive  description  of 
the  advantages  of  controlled  transfer. 
This  letter  is  signed  by  some  of  the  most 
noted  transportation  economists  in  the 
country. 

I  strongly  lu  ge  my  colleagues  to  read 
this  material.  It  is  not  too  late  to  prevent 
ConRail,  and  to  prevent  nationalization 
of  one  of  oar  most  basic  industries.  It  is 
not  too  late  to  get  the  Government  out 
of,  not  further  into,  the  railroad  business, 
and  let  private  industry  pay  taxes  on 
railroad  income,  rather  than  having  tax- 
payers pay  for  railroad  deficits.  It  is  not 
too  late,  but  it  soon  will  be. 

I  ask  unanimous  consent  that  the 
letter  from  the  Public  Interest  Economic 
Center,  with  the  supporting  statements, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  statement  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Public  Interest  Ecnomics  Center, 
Washington,  D.C.,  September  18, 1975. 
To  Members  of  Congress  : 

Dear  Member:  The  economists  signing  this 
letter  strongly  support  continuation  of  the 
policy  of  controlled  transfer  as  the  key  in- 
gredient in  the  reorganization  of  the  rail 
system  In  the  Midwest  and  Northeast.  All 
of  the  signators  of  this  letter  are  transporta- 
tion economists  with  no  personal  Interest 
In  the  decisions  currently  before  Congress 
In  its  considerations  of  the  Final  System 
Plan.  We  express  our  views  out  of  ovir  con- 
cern for  the  interest  of  the  general  public 
in  an  equitable  and  efficient  solution  to  the 
railroad  problem. 

The  concept  of  controlled  trsoisfer  Is  by 
no  means  radical:  the  Norfolk  and  Western 
has  recently  apparently  reversed  Its  position 


September  26,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30469 


and  expressed  Interest  In  buying  parts  of 
the  bankrupt  lines.  In  his  testimony  on 
September  10,  1»76,  Mr.  Fishwlck,  President 
of  the  Norfolk  and  Western,  made  It  clear 
that  tmder  appropriate  conditions,  offered 
appropriate  packages,  the  N&W  would  be 
interested. 

As  Indicated  by  Mr.  Flshwick's  testimony, 
we  can  expect  that  competitive  drive  wUl 
induce  many  solvent  roads  to  try  to  buy 
parts  of  the  system  as  soon  as  It  is  well 
established  that  mutually  satisfactory  agree- 
ments can  be  worked  out. 

USRA  has  made  a  major  beginning  in  the 
Final  System  Plan.  The  C&0/BM>  has  agreed 
in  principle  to  acquire  a  significant  parcel 
of  bankrupt  lines.  The  Southern  RaUway 
is  expected  to  acquire  the  important  link 
between  Wilmington.  Delaware,  and  Norfolk, 
Virginia,  via  the  Delmarva  Peninsula.  The 
Ullnols  Central  and  the  MUwaukee  Road  ai-e 
reported  to  have  expressed  interest  in  ac- 
quisitions. 

Controlled  transfer  is  a  simple,  effective 
concept,  the  designation  by  the  appropriate 
agency  of  major  parcels  of  the  bankrupt 
raUroads  in  the  ConRail  area,  to  be  sold  un- 
der suitable  constraints  to  acceptable  bid- 
ders. The  "parcels"  should  be  so  structured 
as  to  assure  that  they  could  provide  through 
rail  service  over  long  distances  within  the 
region  and  between  it  and  the  South  and 
West;  shippers  at  major  points  should  have 
an  effective  choice  of  rail  carriers.  The  "con- 
straints" could  include  continued  operation 
of  branch  line  service,  rehabilitation  with  or 
without  federal  aid.  "Acceptable  bidders " 
shoiUd  probably  be  defined  as  solvent  rail- 
roads In  a  position  to  form  end-to-eud  con- 
solidations by  acquiring  the  proffered 
"parcels." 

Implementation  of  this  Concept  would  re- 
duce the  probability  of  nationalization  of  the 
railroads  and  of  large  tax  biurdens — con- 
tinued indefinitely — to  support  an  inefficient 
system,  a  system  that  reduces  the  economic 
potential  of  the  nation. 

The  advantages  of  a  program  of  controUed 
transfer  as  a  method  of  restructuring  the 
raU  system  la  the  Northeast  include: 

It  is  a  solution  to  the  problem  in  the 
Northeast  which,  In  Its  impact,  is  a  national 
solution. 

It  could  be  expected  to  increase  the  quality 
of  service. 

It  should  greatly  reduce  tlie  divisions  prob- 
lem. 

Especially  in  conjunction  with  either  HJt. 
7681  or  HJt.  6351,  it  would  reduce  the  mo- 
nopoly power  of  the  rate  bureaus. 

It  would  reduce  the  present  very  extensl\'a 
traffic. 

It  could  be  expected  to  Improve  freight  car 
utilization  at  no  cost  to  the  Government  or 
shippers. 

Congressional  approval  of  the  ConBail 
structure  as  proposed  In  the  Final  System 
Plan,  as  a  purportedly  permanent  structiu'e, 
would  be  incompatible  with  an  adequate 
program  of  controlled  transfer.  To  assure 
that  such  a  program  be  undertaken,  four 
major  legislative  changes  appear  to  be  re- 
quired: 

USRA  should  be  continued  as  an  agency 
responsible  to  Congress  with  a  mandate  to 
devise,  with  the  advice  of  DOT  and  the  ICC, 
packages  of  raU  assets  to  be  sold  within  a 
reasonably  short  period,  pay  two  to  fotu: 
years,  at  the  highest  price  obtainable  from 
qualified  bidders. 

The  ICC's  authority  to  approve  or  dis- 
approve mergers,  acquisitions  and  transfers 
should  be  elinUnated  during  the  life  of  Con- 
RaU. 

The  approval  of  proposed  purchases  of 
USRA  parcels  should  rest  solely  with  the 
Anti-Trust  Division. 

ConRaU  should  cease  to  exist  as  a  major 
operating  entity  at  the  end  of  some  short 
period,  such  as  two  to  four  years. 

The  idea  appears  to  be  entirely  practical. 


Much  of  the  necessary  data  gathering  and 
analysis  have  already  been  performed  by 
USRA  Mid  by  the  Productivity  C<Hnmls8lon. 
So  a  period  of  as  little  as  two  years  should 
be  adequate.  Contrary  to  widely  held  belief 
and  as  already  mentioned,  the  solvent  rail- 
roads are  interested,  and  their  interest  can 
be  expected  to  grow  rapidly.  In  the  end,  the 
costs  to  the  Government  and  the  people 
should  be  less  than  a  "permanent"  ConRail. 

Although  implementing  a  policy  of  con- 
trolled transfer  wlU  not  solve  all  the  rail 
problems,  doing  so,  unlike  accepting  the  Fi- 
nal System  Plan  as  it  stands,  will  eliminate 
some  of  the  underlying  causes  of  the  finan- 
cial demise  of  the  railroads  in  the  Northeast. 

The  rationale  imderlying  the  content  of 
this  letter  is  more  fully  developed  In  the  at- 
tached copy  of  testimony  delivered  by  Allen 
R.  Ferguson,  President  of  Public  Interest  Eco- 
nomics Center,  on  September  10,  1976,  before 
tlie  Subcommittee  on  Transportation  and 
Commerce  of  the  House  of  Representatives. 
Sincerely, 

Allen   R.   Ferguson. 

President. 
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Statement  bt  Allen  P.  Ferousow 

INTRODUCTION 

Mr.  Chairman,  members  at  the  Committee, 
I  appreciate  your  invitation  to  appear  before 
this  subcommittee  to  discuss  some  aspects  of 
the  proposed  Final  Syst«n  Plan. 

My  name  is  Allen  R.  Ferguson.  I  am  presi- 
dent of  the  Public  Interest  Economics  Center 
(PIE-C).  which  is  located  at  1714  Massa- 
chusetts Avenue,  N.W.,  Washington,  D.C. 
20036.  For  about  25  years  my  professional 
life  has  been  concerned  predominantly  with 
policy  economics.  During  that  period  more 
of  my  effort  has  l>een  devoted  to  transport..- 
tion  problems  than  to  any  other  field.  Since 
I  received  my  Ph.D.  in  economics  from  Har- 
vard University  in  1949, 1  have  been  affiliated 
with  the  University  of  Virginia  and  with 
Northwestern  University;  the  federal  govern- 
ment, including  serving  as  the  Coordinator 
for  International  Aviation  in  the  Department 
of  State  from  spring  1963  to  summer  1966; 
the  RAND  Corporation  in  Santa  Monica,  Cal- 
ifornia, and  Planning  Research  Corporation 
lu  McLean,  Virginia.  During  my  service  in 
the  State  Department  I  had  the  privilege  of 
reporting  to  Governor  W.  Averill  Harriman, 
who  was  then  Under  Secretary  of  State  for 
Political  Affairs,  and  I  served  as  a  member 
of  President  Johnson's  Transportation  Task 


Force  m  1964.  In  addition  I  have  acted  as  an 
Independent  economic  consultant. 

The  Public  Interest  Economics  Center  Is 
a  not-for-profit  public  Interest  corporation. 
Its  ptuiKtse  is  to  involve  economists  system- 
atically m  various  aspects  of  puMlc  policy 
decisions  to  advance  the  public  interest.  The 
main  activities  of  PIE-C  are  performing, 
interpreting  and  disseminating  economic  re- 
search and  participation  in  judicial,  legi^a- 
tive  and  administrative  processes  at  all  levels 
of  government  on  matters  trf  economic  policy 
or  the  economic  aspects  of  social,  environ- 
mental and  political  policy.  Its  affiliated  or- 
ganization, the  Public  Interest  Economic 
Foundation  provides  a  communications  link 
between  professional  economists  and  public- 
interest  advocacy  grovips  and  carries  out  for- 
mal and  Informal  educational  programs.  X 
am  appearing  here  today  under  PIE-C's  legis- 
lative program.  Other  activities  under  that 
program  have  Included  sponsoring  other 
economists  in  presenting  Congressional  testi- 
mony and  developing  and  distributing  state- 
ments on  legislative  Issues  on  which  a  sub- 
stantial number  of  professional,  disinterested 
economists  have  reached  consensus. 

PIE-C  policies  are  set  by  a  nine-member 
board  of  directors  with  the  advice  and  assist- 
ance of  two  boards  of  advisors.  The  board  of 
economic  advisors  consists  of  44  members 
who  represent  a  full  spectrum  of  political 
opinion  in  the  discipline,  including  some 
very  prominent  economists,  such  as  three 
Nobel  laureates  and  several  past  presidents 
of  the  American  Economic  Association.  The 
board  of  public  interest  advisors  is  composed 
of  16  members,  including  nationally  known 
advocates  of  the  public  Interest  and  repre- 
sentatives of  "grass-roots"  organizations.  A 
list  of  the  members  of  the  Advisory  Boards 
Is  appended. 

Whereas  it  Is  obvious  that  there  Is  no 
unanimity  about  where  the  public  Interest 
lies,  the  purpose  of  the  legislative  program 
of  PIE-C  is  to  provide  legislators  with  the 
views  of  competent  economists  who  have  no 
financial  interest  in  the  outcome  of  the  issue 
at  hand  but  who,  through  experience  or 
study,  are  well  versed  in  the  subject.  Al- 
though, as  I  have  said,  there  is  no  universal 
consensus  as  to  what  precisely  the  public 
Interest  is,  PIE-C  takes  it  to  include: 

Avoidance  or  reduction  of  economic  waste, 
including  the  waste  of  energy: 

Reduction  of  the  concentration  of  eco- 
nomic power,  wealth,  and  income; 

Increasing  the  Influence  of  consumers  over 
economic  activity; 

Decreasing  the  discrimination  against 
minorities,  women  and  other  disadvantaged 
groups; 

Reducing  unnecesary  contamination  of  the 
environment. 

The  question  of  railroad  reorganization  Is 
deeply  concerned  with  the  public  interest 
as  I  have  just  defined  It. 

In  this  statement,  I  shaU  restrict  my  com- 
ments to  some  of  the  structural  aspects  of 
the  final  system  plan.  The  basis  for  the  con- 
clusions and  recommendations  that  I  shall 
make  are  developed  somewhat  more  fuUy  in 
the  attachment  to  this  statement. 

It  is  Important  to  emphasize  that  no  paper 
reorganization  of  the  bankrupt  railroads  in 
the  northeast  and  midwest  and  no  new  fi- 
nancing can  solve  the  problems  of  the  rail- 
roads In  the  region  unless  something  Is 
done  to  remove  the  causes  of  their  economic 
and  financial  collapse.  Those  causes  can  be 
categorized  in  a  number  of  ways.  The  follow- 
ing policy  factors  appears  to  be  of  major 
significance : 

The  rigid,  inequitable,  and  Inefficient 
regulation  of  rates  by  the  Interstate  Com- 
merce Commission. 

The  protected  cartel  status  of  the  rate 
bureaus; 

Institutionalized  Inefficiency  In  the  use  of 
manpower; 

Subsidization  of  competing  modes; 
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The  fragmenteil  nature  of  th«  rati  a,ya- 
tem,  In  part  a  consequence  of  ICC  regiilatlon 
of  vcMtmtm, 

TtM  cmly  one.  of  tbeee  causes  that  can  b« 
affected  directly  by  t)ie  structural  changes 
in  railroad  network  is,  of  coiirse,  the 
fragmentation,  "Balkanization,"  of  the  rail 
system.  Other  contributors  to  the  demise 
of  the  railroads  In  the  industrial  heartland 
of  the  country  can,  however,  be  Importantly 
Influenced  by  appropriate  restructuring  of 
the  rail  system.  In  particular,  some  aspects 
of  rate  rigidity  and  some  aspects  of  rate 
inefficiency  and  Inequity.  There  Is,  as  you 
know,  a  rather  timid  Administration  bill 
pending  before  Congress  designed  to  take 
some  small  steps  In  the  direction  of  rational 
reform  of  ICC  regulatory  practice.  In  com- 
bination  that  bill,  If  strengthened,  and  a 
sovmd  reorgaiUzatlon  policy  could  make 
significant  Inroads  into  the  railroad  problem. 

The  basis  for  sound  restructuring  of  the 
rail  system  was  extensively  discussed  In  Im- 
proving Railroad  Productivity,  the  final  re- 
port of  the  Task  Force  on  Railroad  Produc- 
tlrity.  The  ConRail  plan,  despite  some  real 
accomplishments,  falls  far  short  of  imple- 
menting the  recommendations  of  the  Pro- 
ductivity Conmalsslon. 

It  creates  a  predominantly  east-west  sys- 
tem embracing  an  estimated  37  per  cent  of 
the  region's  traffic  (in  ton-miles).  The  sys- 
tem terminates  in  the  west,  essentially  at 
Chicago  and  St.  Louis  and  on  Its  southern 
flank  along  the  Ohio  and  the  Mason-Dixon 
line  with  an  extension  to  Washington.  It 
preserves  the  bulk  of  the  ill-fated  Penn. 
Central  merger.  In  that  It  Is  largely  a  per- 
petuation of  the  historical  consolidation  of 
parallel  lines,  rather  than  an  effort  to  develop 
large  competitive  end-to-end  consolidations 
providing  the  region  with  single  carrier  serv- 
ice to  the  rest  of  the  country. 

The  ConRail  system,  as  outlined  In  the 
Final  System  Plan,  offers  essentially  no  long- 
run  solution  to  the  problem.  There  Is  no  rea- 
son to  expect  that,  even  with  substantial 
Infusions  of  federal  funds,  ConRail  can  pro- 
vide the  quality  and  amount  of  rail  service 
needed  to  facilitate  economic  efficiency  in  the 
region  without  indefinitely  continuing  fed- 
eral subsidies,  as  a  perpetual  burden  to  the 
taxpayer — a  burden  to  provide  continued 
economic  Inefficiency. 

What  Is  needed — the  best  of  the  available 
options — is  end-to-end  mergers  that  would 
link  the  midwest  and  northeast  with  other 
parts  of  the  nation,  especially  the  west,  over 
competing  routes.  XTSRA  has  made  a  good 
start  In  Its  proposed  arrangement  with  the 
Chessle  system  to  acquire  CNJ  and  Reading 
properties,  providing  the  C&O,  B&O  with  ac- 
cess to  the  New  York  Area.  Similarly,  the 
prospect  of  selling  the  Delmarva  line  to  the 
Southern  Railway  to  provide  It  a  link  at  Wil- 
mington Is  promising.  What  is  needed  Is 
more  development  along  such  lines. 

To  Implement  such  a  program  there  are  a 
number  of  legislative  steps  that  are  neces- 
sary: 

rSRA  should  be  continued  as  a  planning 
agency  responsible  to  Congress  with  a  man- 
date to  devise,  with  the  advice  of  the  De- 
partment of  Transportation,  packages  of  rail 
facilities,  and,  probably,  other  assets  and  to 
sell  them  within  a  reasonably  short  period, 
say  two  years,  at  the  highest  price  obtainable 
from  qualified  bidders,  persumably  solvent 
railroads. 

The  Interstate  Commerce  Commission's 
authority  to  approve  or  disapprove  rail  mer- 
gers, at  least  those  relating  to  the  ConRail 
area,  should  be  eliminated,  during  the  life 
of  ConRail.  The  ICC  should  comment,  as  it 
has  <m  the  Final  System  Plan. 

Approval  OT  disapproval  of  proposed  pur- 
chases of  USRA  packages  should  rest  solely 
with  the  Antitrust  Division  of  the  Depart- 
ment of  Justice. 

ConRail  should  cease  to  exist  as  a  major 
operating  rail  agency  at  the  end  of  the  same 


short  period,  say  two  years.  Provision  should 
perhaps,  be  made  for  its  continuing  some 
residual  operations  during  the  second,  brief 
transitional  period. 

As  already  mentioned,  the  major  rationale 
for  these  recommendations  la  Included  In  the 
attachments.  I  shall  only  highlight  some  of 
the  main  features  here. 

In  light  of  the  fact  that  USRA  has  In 
fact  completed  very  extensive  analyses  of 
the  railroad  system  In  the  northeast,  and  the 
midwest,  and  the  fact  that  the  Productivity 
Commission  has  done  extensive  complemen- 
tary work,  the  task  of  developing  suitable 
plans  should  not  take  a  great  deal  of  addi- 
tional time.  Two  years  should  be  ample — but 
three  or  even  four  would  be  acceptable — to 
complete  the  staff  plans,  to  obtain  and  ab- 
sorb responsible  public  commentary,  to  per- 
mit review  by  Congress  of  the  proposed  pack- 
ages, and  to  permit  negotiation  with  major 
solvent  railroads  for  the  purchase  of  por- 
tions of  the  system. 

Tlie  packages  prepared  for  transfer  to  sol- 
vent railroads  could  be  structured  to  pro- 
tect particular  interest.^;.  For  example,  they 
could  require  the  opteratlon  of  branch  lines. 
In  any  event,  there  could  be  a  prohibition  on 
abandonment  of  branch  lines  during  the  life 
of  ConRail. 

The  history  of  the  ICC  In  merger  activities, 
not  only  Its  own  Inadequacies  but  the  ability 
of  the  parties  to  delay  action.  Is  amply  dem- 
onstrated m  the  Rock  Island  and  Penn- 
Central  merger  cases.  It  Is  mandatory  that 
the  ICC  be  excluded  from  the  merger  proc- 
cess  if  any  progress  Is  to  be  made  In  a  rea- 
sonable i>erlod  of  time.  There  is,  Incldently, 
much  to  be  said  for  Professor  Houthakker's 
recommendation  that  all  bankrupt  railroads 
be  relieved  of  ICC  regulation.  In  general. 

The  record  clearly  demonstrates  that  the 
Antitrust  Division  Is  a  better  guardian  of 
consumer  Interests  and  the  Interests  of  over- 
all economic  efficiency  through  the  preven- 
tion of  monopoly  than  is  the  ICC. 

These  are  the  highlights  of  what  could  be 
in  my  judgment  a  legislative  package  that 
would  meet  the  major  needs  of  restructuring 
the  railroads  in  the  northeast  and  midwest. 

CONTIOIXED  TBANSm 

[Edited  excerpt  from  "The  Economics  of  the 
Railroad  Problem,"  prepared  for  the  Sierra 
Club  by  the  Public  Intereet  Economics 
Foundation,  August  26,  1975] 
(By  Leonard  Lee  Lane  and  Allen  R.  Ferguson) 
Controlled  transfer  Is  basically  an  ex- 
tremely simple  Idea.  It  consists  of  develop- 
ing packages  of  rail  facilities  (essentially  rail 
lines  and  terminals,  but  possibly  other  prop- 
erties) and  putting  them  up  for  sale  under 
appropriate  constraints  to  the  highest  bid- 
der. One  of  the  key  conditions  might  be  that 
eligible  bidders  would  be  restricted  to  other 
railroads  that  could.  In  acquiring  the  pack- 
ages of  line,  effect  end-to-end  mergers  that 
would  Increase  the  efficiency  of  long  haul 
rail  transportation  throughout  the  United 
States.  A  second  condition  could  be  that  for 
some  specified  periods,  say  two  years,  no 
branch  lines  could  be  abandoned.  These  are 
only  examples  of  the  kinds  of  conditions  that 
could  be  imposed  to  make  the  controlled 
transfer  compatible  with  the  best  Interests 
of  the  taxpayers,  workers  in  the  region,  and 
rail  users.  More  than  one,  perhaps  as  many 
as  three  or  four  interregional  routes,  could 
be  packaged  In  this  fashion. 

Controlled  transfer  cannot,  in  Itself,  solve 
all  the  railroads  problems  created  by  mis- 
guided policies  and  long  term  economic 
trends.  It  can,  however,  serve  to  minimize 
some  of  the  problems  associated  with  ICC 
regulation.  It  could  make  a  major  contribu- 
tion to  curing  the  fragmented  industry  struc- 
ture. It  would  tend  to  enhance  the  over-all 
quality  of  rail  management.  Because  of  the 
slgnrlflcanny  increased  <^>erating  efficiency 
that  would  accrue  from  these  improvements. 


the  size  of  the  public  subsidies  for  rehabil- 
itation and  the  maintenance  of  branch  Hue 
sM-vlce  would  be  substantially  diminished 
and  the  economic  health  of  t^e  entire  region 
would  be  enhanced.  In  addition  to  amelio- 
rating these  transportation  problems  con- 
trolled transfer  has  the  further  advantage 
of  saving  tiie  federal  taxpayer  large  quanti- 
ties of  money. 

What  are  the  major  problems  with  con- 
trolled transfer?  Pour  are  often  cited:  (1) 
It  Is  claimed  that  the  solvent  railroads  are 
either  unwDliiig  or  financially  unable  to 
acquire  the  properties  of  the  bankrttpte.  (2) 
Concern  is  expressed  that  low  density  lines, 
particularly  branch  lines,  will  not  be  acquired 
in  a  controlled  liquidation  process.  (3) 
Doubts  have  betn  raised  about  whether  there 
is  sufficient  time  to  conduct  controlled  liq- 
uidation. (4)  There  is  an  underlying  suspi- 
cion that  the  increased  competition  from  the 
structure  produced  by  controlled  transfer 
will  undermine  the  profitability  of  the  rail 
system  as  a  whole. 

As  already  mentioned,  controlled  transfer 
has  the  advantage  of  attenuating  the  iU- 
effects  of  several  of  the  basic  causes  of  the 
railroad  crisis.  One  way  In  which  It  would 
do  so  would  be  the  diminution  of  the  ad- 
verse impacts  cf  regulation.  In  a  certain  sen.se 
controlled  transfer  assumes  that  one  of  the 
worst  aspect*  of  regulation,  the  ICC's  con- 
trol over  rail  mergers,  has  been  negated.  The 
statutory  authorization  for  controlled  trans- 
fer would  have  to  abrogate,  or  at  least 
suspend,  the  Commls.sion'8  authority  to  block 
the  conveyance  of  properties  to  tlie  .solvent 
railroads.  TTie  efficiency  and  equity  argu- 
ments for  such  a  step  have  been  made  dra- 
matically clear  bv  the  ICC  itself  in  Us  han- 
dling of  the  Rock  Island  case  aud  tiie  Penn- 
Central  merger. 

Moreover,  controlled  transfer  would  greatly 
reduce  the  Influence  of  the  Interstate  Com- 
merce Commission  In  the  practice  of  deter- 
mining divisions.  Controlled  transfer  would 
facilitate  the  development  of  traffic  patterns 
In  which  a  single  carrier  bandied  the  ship- 
ment from  origin  to  destination.  The  pro- 
portion of  the  traffic  moving  over  single  rail- 
roads would  be  stibstantlally  Increased,  re- 
ducing the  divisions  problem  because  In 
many  more  movements  only  one,  not  two  or 
more,  railroads  would  be  Involved.  It  would 
be  a  matter  or  manag:ement  decision,  not 
arbitrary  and  decades-old  rules  of  the  regu- 
latory bureaucracy,  that  would  determine 
how  the  revenues  received  would  be  spent 
along  the  line  of  movement. 

Another  advantage  of  the  end-to-end 
merger  approach  would  be  the  Improved 
.service  quality  and  reduced  costs  attendant 
upon  the  increase  in  single  line  shipments. 
This  advantage  would  be  further  reinforced 
by  the  preservation,  or  even  the  increase,  in 
competition  that  can  be  achieved  with  this 
pattern  of  industry  organization.  Access  to 
several  rail  carriers  can  be  preserved  in  each 
region  at  the  same  time  that  It  becomes 
possible  to  increase  the  percentage  of  single 
line  inter-regional  shipments. 

Controlled  transfer  has  a  third  advantage. 
It  should  result  in  better  rail  management 
in  the  region.  There  are  several  reasons.  One 
is  that  It  would  be  much  easier  for  solvent 
railroad  management  teams  to  add  the  ex- 
pertise necessary  to  operate  In  the  Northeast 
region  than  it  would  be  for  ConRail — public 
or  privately  ovkned — to  build  an  all  new  man- 
agement team.  Furthermore  ConRail  man- 
agement would  begin  operations  In  a  crisis 
atmosphere  and  would  have  to  continue  to 
operate  in  siich  an  atmosphere  for  the  fore- 
seeable future.  With  controlled  transfer  the 
managements  of  the  acquiring  railroads 
would  be  able  to  take  the  longer  time  per- 
spective which  is  much  more  conducive  t'o 
the  eventual  restoration  of  financial  via- 
bility. Not  least  Important,  some  of  the  enor- 
mous amounte  of  nianagemetit  ttihe  and 
energy  nov.-  squandered  On  Iritemtclhe  con-' 
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fllots  over  divisions  and  other  Inter-rallroad 
Issues  could  be  redirected  toward  the  effect- 
ing of  marketing  and  technological  changes 
necessary  to  retrieve  the  industry's  fortunes. 
What,  though.  Is  the  validity  of  the  ob- 
jections to  a  controlled  transfer,  end-to-end 
merger  strategy?  The  first  of  these  objections 
is  t'le  easiest  to  deal  with.  Solvent  roads  ap- 
pear to  be  financially  able  to  acquire  the 
cui-e  system  In  the  Midwest  and  East  If  they 
are  f^iven  some  federal  assistance,  primarily 
in  the  form  of  loan  guarantees.  Based  on  both 
c«sh  flow  and  debt  eqtiity  ratios  the  solvent 
railroads  do  have  the  financial  capacity  to 
acquire  the  Northeastern  core  system  assum- 
ing that  these  lines  are  realistically  priced, 
i.e.  priced  according  to  their  actual  earning 
potential.  A  recent  study  done  for  DOT  by 
an  independent  consulting  firm  indicated 
that  the  solvent  railroads  have  the  capacity 
to  finance  tl.2  and  $2.2  billion  In  additional 
debt  as  a  minimum.  Moreover,  in  1973  twelve 
solvent  railroads  channelled  9330  nUllIon 
from  railroading  into  non-railroad  invest- 
ments. The  capitalized  value  of  this  atuiual 
surplus  cash  flow  at  12  percent  Is  $2.76  bil- 
lion. This  figure  reinforces  the  impression  of 
financial  capacity  for  acquiring  the  prop- 
erties of  the  bankrupts. 

The  willingness  of  the  solvent  roads  to 
make  such  acquisitions  is  somewhat  more 
complicated.  Tliere  is  much  more  Interest 
among  the  solvents  than  has,  so  far,  been 
manifested.  USRA  has  Interpreted  the  RRR 
Act  as  requiring  it  to  discourage  negotia- 
tions by  the  solvents  to  acquire  properties 
of  the  bankrupts.  Furthermore,  the  prospec- 
tive buyers  have  a  strong  incentive  to  not 
i^pear  too  interested.  After  all.  if  they  do 
purchase  northeastern  lines  they  would  like 
the  most  favorable  po-ssible  terms. 

Despite  these  factors  there  has  already  been 
some  interest  expressed.  The  Chessle,  the  Illl- 
nois  Central,  the  Milwaukee  Road,  and  the 
Southern  have  all  Indicated  some  inclina- 
tion to  acquire  properties  ranging  In  signif- 
icance between  major  lines  to  substantial 
but  limited  key  segments.  If  a  controlled 
transfer  strategy  were  adopted,  competitive 
pressures  could  produce  a  domino  effect 
greatly  accelerating  and  expanding  the  bid- 
ding for  midwestem  and  northeastern 
routes. 

The  second  problem,  assuring  the  acquisi- 
tion and  continuation  of  service  on  light 
density  lines,  particularly  branch  lines,  can 
be  dealt  with  by  Imposing  governmental 
controls  on  the  liquidation  process.  Proper 
packaging  of  routes  can  obviate  this  prob- 
lem, especially  since  it  can  be  supplemented 
by  binding  agreements  to  maintain  service 
for  a  stipulated  period  of  time. 

Nor  Is  there  much  reason  to  fear  that  such 
packaging  will  dissuade  prospective  buyers 
from  bidding  on  prc^)erties.  First  the  USRA 
report  has  conclusively  shown  that  the  cumu- 
lative losses  from  unprofitable  branch  line 
operations  are  extremely  small.  Even  by  ICC 
accounting  methods,  which  appear  to  over- 
state such  losses,  they  are  only  about  $46 
million  a  year.  At  worst  this  would  be  a  very 
minor  factor  In  the  over-all  profltabUIty  of 
midwestem  and  northeastern  system.  Sec- 
ond, these  operations  are  eligible  for  public 
subsidies  large  enough  to  cover  any  losses. 

Further,  many  of  them  could  be  self-sup- 
porting under  better  regulatory  and  operat- 
ing conditions  and  with  a  more  rational  In- 
dustry structure.  A  recent  State  of  New  York 
study  determined  that,  because  of  Interlin- 
ing, rollroads  providing  branch  line  service 
sometimes  derived  only  a  fraction  of  the  line 
haul  revenues  of  trafSc  that  originated  or 
terminated  on  the  branch  line.  Hence,  branch 
lines  that  may  be  compensatory  for  the  sys- 
tem as  a  whole  may  generate  losses  for  the 
railroad  that  operates  them.  By  reducing 
interlining  controlled  transfer  can  lessen  the 
Incidence  of  this  kind  of  artificial  branch 
Une  unprofltabtllty.  Finally,  It  should  be 
noted,  8c4vent  railroads  are  much  more  likely 


than  ConRaD  would  be  to  possess  the 
managerial  creativity,  longer  time  horizons, 
and  economic  resources  needed  to  restore 
service  quality  and  profitability  to  these 
light  density  lines. 

The  third  problem,  that  of  time.  Is  wholly 
artificial.  The  current  deadline  Is  legislative 
and  could  be  extended  by  an  Act  of  Congress. 
Becatise  so  much  of  preliminary  work  of 
USRA  Is  applicable  to  the  controlled  transfer 
option.  It  might  be  feasible  to  complete  the 
transfer  process  within  about  six  months  to 
a  year  of  the  point  at  which  the  necessary 
legislative  and  administrative  decisions  were 
taken  to  begin  controlled  transfer.  This  ex- 
tension wotild  admittedly  require  the  un- 
popular step  of  securing  one  more  round  of 
interim  federal  financing  for  the  bankrupts. 
However  unpalatable  to  legislators  such  a 
step  may  be,  it  Is  important  to  remember 
that  the  amounts  of  money  involved  are  very 
small  in  comparison  with  the  eventual  sav- 
ings to  the  taxpayer  of  inducing  sulxttautial 
private  financial  contributions  to  the  task  of 
railroad  rehabilitation. 

If,  despite  the  logic  and  prudence  of  defer- 
ring final  reorganization  until  controlled 
transfer  can  be  effected.  Congress  determines 
to  proceed  with  ConRail,  action  to  assure 
continuation  of  the  transfer  option  could 
still  accompany  the  deoAslon.  USRA  has  al- 
ready expressed  the  Intention  of  seeking  to 
keep  this  option  open.  Governmental  re- 
view of  future  property  transfers  out  of  Con- 
Rail could  be  vested  in  the  Department  of 
Transportation  rather  than  with  the  ICC,  and 
ConRail  Itself  could  be  directed  to  continue 
to  pursue  the  option  of  conveyance  of  prop- 
erties to  the  solvents. 

Also,  ConRail — if  it  mtist  l>e  created — might 
be  transformed  Into  a  purely  temporary  en- 
tity. It  would  be  necessary  to  take  action  to 
assure  that  ConRail  management's  normal 
instincts  to  preserve  the  corporation  intact 
did  not  frustrate  this  Intent.  One  manner  in 
which  controlled  transfer  could  be  assured 
would  be  to  arrange  ConRail 's  financing  so 
that  some  significant  percentage  of  its  securi- 
ties come  due  In  two  years.  Such  a  provision 
could  be  linked  to  a  legal  termination  date 
for  ConRail  itself  or  at  a  somewhat  later 
date.  These  limitations  would  not  preclude 
the  possibility  of  continuing  a  greatly  scaled 
down  quasi-governmental  successor  to  Con- 
Rail. This  corporation  might  be  structured 
to  operate  the  lines  in  the  dense  eastern  in- 
dustrial corridor  and  at  least  one  east-west 
line  to  provide  access  into  the  region  for 
those  western  and  midwestem  railroads  that 
did  not  gain  direct  access  to  the  eastern  re- 
gion In  the  controlled  transfer. 

Nevertheless,  no  arrangements  for  trans- 
ferring rail  properties  out  of  ConRail  Is  as 
attractive  as  the  option  of  not  creating  It  In 
the  first  place.  One  reason  this  Is  so.  Is  that 
the  opportunities  and  current  earnings  of 
the  non-rail  properties  of  the  bankrupts  con- 
stitute a  major  Inducement  for  acquisition 
and  renovation  of  rail  properties.  If  owner- 
ship of  these  properties  is  separated  from 
ownership  of  the  rail  lines,  the  attractiveness 
of  acquisition  and  Investment  by  solvent 
roads  Is  reduced  though  perhaps  not  elimi- 
nated. Tlius,  even  should  transfer  to  ConRail 
be  designated  as  temporary.  If  It  entails  dis- 
aggregating rail  and  non-rail  properties.  It 
wUl  greatly  decrease  the  extent  of  feasible 
controlled  transfer. 

Finally  there  is  a  most  fundamental  ques- 
tion. Reduced  to  Its  most  basic  form  can 
privately  owned  moderately  competitive 
railroads  make  a  profit  in  the  Northeast 
under  any  reorganization  scheme?  Tlie  pos- 
sibility that  acquiring  the  eastern  extremities 
of  the  potential  transcontinental  system  is 
not  financially  sound  raises  some  extraordi- 
nary questions.  Is  It  possible  to  Imagine  that 
access  to  the  most  densely  populated,  most 
highly  industrialized  concentrations  In  the 
nation  and  the  economically  richest  region 
In  the  world  Is  not  economically  sound?  Is  it 


possible  that  access  to  the  ports  of  New  York. 
Philadelphia,  Baltimore  and  even  Bostmi 
from  the  vast  western  regions  of  this  coun- 
try Is  not  economically  sound?  It  Is  patent 
on  the  face  of  It  that  In  fundamental  eco- 
nomic terms,  such  an  access  must  be  of 
tremendous  value.  If,  In  fact,  under  present 
conditions  it  is  not  financially  sound,  then 
it  Is  clear  that  It  Is  Institutional  absurdities 
that  are  responsible  for  such  a  bizarre 
anomaly. 

These  institutional  absurdities.  In  labor 
relations,  regulation  and  subsidy,  have  al- 
ready been  enumerated.  Controlled  transfer 
could  diminish  the  effects  of  several  of  them. 
But  no  reorganization  plan  can,  in  Itself, 
solve  the  problems  that  have  been  created 
by  the  nation's  largely  obsolete  and  wrong- 
beaded  transportation  policies.  Nothing  short 
of  a  comprehensive  program  of  Institutional 
reform  can  restore  the  vitality  of  the  rail 
system. 

THE  CONTINUINa  PROBLEM  OP  THE 
LACK  OP  STANDARDIZATION  IN 
NATO 

Mr.  CULVER.  Mr,  President,  today's 
New  York  Times  draws  our  attention 
once  affain  to  the  difficulties  facing 
NATO  because  of  the  lack  of  standard- 
ization of  military  equipment.  "Rie  Times 
mentions  radio  equipment  as  only  "one  of 
himdreds  of  standardization  problems, 
ranging  from  planes  and  tanks  to 
stretchers  and  tire  pumps." 

Another  recent  article,  from  the  Na- 
tional Inquirer  of  August  26,  quotes  re- 
tired NATO  Supreme  Commander  An- 
drew Goodpaster  as  saying  that  30  per- 
cent of  the  U.S.  expenditures  for  NATO, 
some  $5.5  billion,  "will  be  wasted  because 
of  the  )Rck  of  standardized  military 
equipment." 

Mr.  President,  such  waste  Is  intoler- 
able. The  consequences  of  such  waste  are 
not  only  a  loss  of  resources,  but  also  the 
creation  of  a  delusion  that  NATO  forces 
can  fight  effectively  together  in  case  of 
war. 

For  example,  another  article  In  the 
BBC's  magazine,  the  Listener,  last  June 
noted  that  because  of  a  lack  of  standard- 
ization "only  one-third  to  one-half  of 
the  2,800  tactical  aircraft  NATO  main- 
tains in  Western  Euroi>e  could  be  brought 
to  bear  in  a  conflict." 

Mr.  President,  these  problems  have 
been  recognized,  but  only  halting  steps 
have  been  taken  to  solve  them.  NATO 
members  do  plan  to  establish  a  joint 
arms  purchasing  agency  this  December, 
and  discussions  are  continuing  on  other 
measures  to  Improve  standardization  and 
interoperability. 

Tlie  military  procurement  conference 
report  contaim  a  modified  version  of  an 
amendment  originally  proposed  by  the 
distinguished  Senator  from  Georgia  (Mr. 
NiTKN)  and  myself,  which  declares  the 
sense  of  Congress  that  military  equip- 
ment for  U.S.  forces  in  NATO  be  stand- 
ardized "to  the  maximum  extent  feas- 
ible" and  requiring  a  report  on  any  major 
procurements  which  are  not  in  compli- 
ance with  this  policy. 

Mr.  President,  these  are  first  steps  but 
important  ones.  Unless  and  untU  NATO 
achieves  substantial  standardization.  It  is 
in  danger  of  being  largely  s  paper  tan^. 

I  ask  unanimous  consent  that  the  three 
articles  from  which  I  quoted  be  priatod 
in  the  Record. 
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a%ere  being  no  objection,  the  articles 
Here  ordered  to  be  printed  in  Oie  Rccord. 
88  foUows: 

(From  tbe  New  York  Times,  Sept.  M,  19751 

NATO  FoBCKS  Au  Sbskimo  To  Standaksizb 

Bquifment 

(By  P»ul  Kemczia) 

BEKGEW-HoHTTr,  West  Oekm^nt. — In  early 
September  a  battalion  of  American  para- 
troopers Jumped  Into  an  area  Just  south 
of  the  Moselle  River  near  Trier  to  set  up  a 
bridgehead  In  a  training  exercise.  A  Belgium 
arm;  officer  Jumped  with  them,  and  Oiey 
canted  Belgian  radio  equipment  bcside.s  their 
own. 

During  the  next  two  dr.ys  the  United  states 
troopa.  who  had  been  lent  to  a  Bel^n 
iMigiMle  for  the  exercise,  talked  with  their 
Belgian  commander  through  the  IlaUon  offi- 
cer, using  hla  equipment. 

This  was  not  for  reasons  of  language  or 
protocol  but  a  matter  of  technology.  Despite 
36  yaan  of  partnership  In  the  North  Atlantic 
aUlaaco,  units  from  the  dlflerent  armies  sta- 
tioned In  West  Germany  do  not  have  a  com- 
mon conununications  system  with  which 
tltay  ean  talk  to  each  other  over  a  secure  line 
tlMt  the  enemy  cannot  intercept. 

It  has  proved  too  expensive  to  procure 
such  a  system,  ao  the  procedure  of  exchang- 
ing signal  units  Is  used  inste&d. 

Not  aOij  do  small  units  that  are  attached 
to  ottaera  In  the  field  have  this  problem. 
Aeeoftftng  to  an  olBcer  at  the  training  base 
here,  the  commander  of,  for  example,  all  ttie 
Belgian  troops  in  West  Germany  has  similar 
<U2kultlea  tallting  directly  with  the  British, 
Dutch  or  West  Germany  commanders  on  his 
flanlcs. 

This  Is  one  of  hundreds  of  standardization 
prolil«ns,  ranging  from  planes  and  tanks  to 
•tietchers  and  tire  pumps,  that  liedevtl  the 
Mertli  Atlantic  force.'i  in  West  Germany,  nuule 
up  of  units  from  six  national  armies. 

Planners  believe  that  with  a  better  com- 
miinlratioftg  system  the  problems  raised  by 
other  standardlaation  problems  could  be 
overcome  m  part. 

"It  can  be  a  help  If  we  have  lots  of  dtf- 
fisrent  weapon  systems  to  throw  at  the  enemy 
and  keep  him  guessmg."  according  to  a  Ob' 
nadlan  Air  Force  officer  at  the  Ramsteln  air 
kaae,  "but  we  have  to  have  the  command  and 
control  system  to  use  this  QexUillity." 

Staff  ottcers  complain  that  the  procedures 
uefdad  to  get  around  problems  are  tisiiaDy 
cumberaome  and  In  many  cases  would  add 
to  the  already  confiised  situation  tn  battle. 
The  expense  of  the  lack  of  standardizatioB 
estimated  to  raise  the  coat  of  operattona  by 
tm  nrach  as  •10-blllkm  a  year.  Is  also  a  prOb- 
iHa  for  the  alUanee.  whleta  faces  budget 
aqueescs  in  many  member  couritrles. 
aoKK  eams  aacoaPBD 

At  ttae  alliance^  headquarters  ha  Brus- 
aela  the  standanUmtlan  praUem  baa  lo- 
eelved  Increaaed  attentkKi  in  recent  yean. 
There  have  been  successes  in  individual  pro- 
grams like  the  F-16  fighter  plane,  but  the 
recession  and  an  effort  by  national  compa- 
ales  to  keep  a  part  of  the  arms  business 
ba«e  been  a  htndranoe. 

At  an  alliance  defense  ministers'  meeting 
last  June,  the  Koropeaa  menbers  blaaetf 
\km  Americans  for  not  buying  enough  weap- 
«■■  tran  otbar  alltea,  thus  hurting  standarA- 
laatkn  efforta.  Tbcy  aaked  for  agreexnenta 
to  make  arms  purchases  a  "two-way  street," 
In  the  words  of  Roy  Maaon.  the  British  mln- 
toter. 

Defense  Secretary  Swatm  R.   Scbleslnger 
la  aapaated  to  dlaeuas  this  proposal  during 
I  IB  Iwadcn,  ^uia  and  Bonn  so  that  some 
flf  «eopwtlcn  can  ba  decided  oa  by 


shrug  their  shoul- 
tb*  reasona  behind   the    poor 


atandardiaatloB  are  brought  up.  For  them 
tbe  main  priority  la  clearly  on  finding  pro- 
oeduree  to  get  around  the  worst  dlfficultiea 
and  fight  effectively  despite  them. 

In  the  northern  sector  a  key  worry  is 
heavy  artillery  and  tank  anwiunltion.  The 
various  national  armies  tend  to  use  dliferent 
shell  sizes,  and  this  means  that  they  must 
depend  on  their  own  supply  links. 

This  problem  Is  serious  l>ecause  planners, 
after  studying  the  resxilts  of  the  last  Middle 
East  war.  believe  that  the  rate  of  ammuni- 
tion consumption  in  a  European  conflict 
would  be  tremendous  and  rcsupply  would 
be  a  main  factor  in  victory. 

Britain,  West  Germany  and  the  United  -. 
States  arc  now  conperating  on  a  common 
155-mm.  shell,  but  Belgium  and  the  Nether- 
lands are  not  in  tiie  program  so  that  com- 
patibility among  troops  in  the  northern  sec- 
tor will  be  60  per  cent.  The  various  nations 
are  also  developing  different  tow  vehicles  lot 
the  guns. 

Similar  confusion  in  tank  guns  may  even- 
tually be  resolved  i>ecau.se  the  allies  have 
agreed  to  find  a  common  gun  for  their  next 
generation  of  tanks.  Various  candidate  wes|^ 
on<t  were  recently  tested  and  the  reauKs  aro 
under  study. 

A  classic  example  of  poor  standardization 
waa  the  American  switch  to  a  sasaller  typo 
of  light  ammunition  after  the  atUaace  bad 
finally  settled  on  a  common  lan-vaaa.  rtfla 
eartrldga  In  the  middle  nlneteen-slxtlee.  Tbe 
Americans  had  found  that  the  amiminltkia 
was  not  suited  to  short-range  Jun^  warfara 
in  Vietnam  and  switched  to  a  IlgMer  type. 

According  to  a  logistles  staff  officer,  "this 
problem  is  not  so  grave  since  you  can  send 
out  more  rifle  anunimitfon  quickly  by  heli- 
copter—l!'s  the  heavy  stiiff  that  causes 
problems." 

In  the  northern  necttyt,  where  West  Ger- 
man, Dutch,  Belgian  and  British  troops  must 
work  together,  staff  officers  complain  that 
there  are  few  types  of  equipment  that  are 
common  to  even  two  of  the  four  armies.  The 
arrival  of  a  new  United  States  brigade,  ex- 
pected later  this  year,  win  help  the  strateglo 
sltnstlon  but  add  to  the  standardization 
chaos. 

In  the  southern  sector,  the  standardization 
problems  are  smaller  because  there  are  only 
two  lai^e  national  conttngents,  American 
and  West  German.  But  things  are  not  satis- 
factory and  pismners  hope  the  new  United 
States  commander  In  the  south.  Qen.  Gewge 
S.  Blancbard  Jr..  will  push  common  exer- 
cises and  even  conmion  stationing  of  Ameri- 
can and  West  German  trooiM  so  the  units 
will  become  more  used  to  each  othera'  opera- 
tions and  equipment  differences. 

This  concept  of  nwving  units  into  new 
areas  and  into  contact  with  different  national 
troops  has  assumed  more  of  a  role  lately, 
especially  during  exercieea.  It  has  alao  sfteaA 
to  the  air  forces,  where  prevloualy  tha 
alliance's  two  tactical  air  groups  In  nosthttm 
and  southern  Germany  led  vlitaaUy  inde- 
pendent lives. 

This  fall,  for  example,  an  extensive  effort  Is 
being  made  to  pirt  different  groups  to^^ther 
and  then  collect  information  on  exactly 
where  difficulties  aroee  so  that  ways  to  elim- 
inate them  can   be  devised  In  the  future. 

Familiarity  with  operations  is  as  lmi>ortant 
as  equipment  since  the  national  armies  stfll 
tend  to  use  different  procedures. 

"While  most  armies  here  use  the  terms 
G-1,  0-2.  etc.,  to  define  staff  operations,  we 
British  Etlll  have  our  own  terms,  a  British 
staff  officer  at  Bergen  Rohne  said.  "Tbna  a 
Belgian  officer  who  comes  looking  for  the 
liaison  section  has  to  know  Ifg  not  0-5  but 
something  else." 

For  the  six  air  forces  that  defend  the  Ger- 
man front  standardization  la  not  such  a  big 
problem  as  tot  the  land  forces  since  Jet 


fighter  squadrons  are  leas  Ukaly  to  be  at- 
tached to  other  units  In  a  battle  sttuatloo. 
But  staff  officers  at  the  joint  air  command 
at  Ramsteln  concede  that  supplying  common 
bombs  sud  ammunition  so  that  fighters  can 
rearm  during  battle  at  air  bases  of  other  air 
forces  is  sLili  a  major  problem. 

(Prom  the  National  Inquirer,  Aug.  16,  1975) 

5.S  BitLioN  OP  YotTB  Tax  $$  Wn.L  Be  Wastto 

This  Tear  Be'-aose  NATO  Nations  Won't 

STANDARniZE  MiLrrABT   Bqxhpment 

America  plck.s  up  a  third  of  the  bill  for 
NATO— the  military  alliance  of  the  U.S.. 
Canada  and  Western  ETurope — but  we  have 
little  to  sny  about  the  bUUona  It  wastes  be- 
cause of  equipment  that  Is  not  standardized 
for  use  by  all  member  nations. 

Arms  experts  say  more  than  $10  blUioa 
of  the  total  NATO  budget  Is  wasted  annually 
because  of  hicompatlble  military  hardware — 
mobt  of  which  Is  American-made  and  was 
compatible  until  it  was  modified  by  the 
various  NATO  nations. 

"The  estimated  UjS.  expenditure  for  NATO 
in  1975  is  $19  billion."  said  Gen.  Andrew 
Goodpaster,  recently  retired  NATO  supreme 
••ommander.  "And  I  estimate  about  30  per- 
cent of  that — some  $5.6  billion — will  be 
wasted  because  of  the  lack  of  standardlaed 
military  equipment." 

Thomas  Callaghan  Jr.,  an  arms  conaultaut 
who  recently  completed  a  2-y«ar  huah^ush 
study  of  NATO  for  the  UJS.  Btate  Dept.. 
agrees  with  Goodpaster. 

"The  waste  is  coUoesal,"  Callaghan  said. 
"Each  of  the  15  NATO  nations  is  doing  its 
own  thing  armaments-wise.  The  result  ia  a 
duplication  of  effort  manpower  and  re- 
sources. 

"The  NATO  nations  are  wasting  about  $10 
billion  a  year  because  of  non-atandardlzed 
equipment.  And  because  of  the  fantastic 
number  of  different  systems,  weapons  and 
communications,  NATO  la  grossly  Inefllcient 
CA>mpared  to  tha  Warsaw  Pact  countries — 
Russia  and  her  allies.  Something  baa  to  be 
done  . .  .  and  fast." 

During  exclusive  Interviews  with  Callag- 
han and  Dr.  Gardner  L.  Tucker.  NATO's  aa- 
siataut  secretary  general.  The  Eaqviirer 
learned : 

NATO  has  a  crack  unit  called  the  Ace 
Mobile  Force  (AMF).  It  conaista  of  units 
from  seven  member  stations  and  has  about 
5,000  men  on  the  ground  coiiqUemeuted  by 
an  air  arm.  The  units  train  together,  oper- 
ate together  and — In  a  crisis — would  be  de- 
ployed to  an  area  to  fight  together. 

But  they  use  seven  different  types  of  re- 
colllcss  rlfies,  seven  different  typea  of  com- 
bat aircraft,  four  different  typea  of  antitank 
weapons  and  three  different  types  of  mor- 
tars, rifles  and  machine  guns. 

During  a  recent  maneuver,  it  took  the 
AMF  12  days  to  get  Into  position  becatua  ol 
the  vast  supply  of  different  typea  of  am- 
munition and  backup  equlpatent  needed  to 
support  each  unit.  They  should  have  been 
in  position  in  2  days  and  up  to  full  combat 
readluesa  within  S  days. 

During  another  recent  maneuver,  more 
than  60  percent  of  the  NATO  aircraft  par- 
ticipating would  have  been  shot  down  by 
their  own  NATO  defenses  in  the  mock  attack 
had  been  real.  Why?  Because  of  a  lack  of 
common  radio  frequeuciea  and  eodea  for 
communicating  and  absence  of  standard 
systems  for  telling  friend  from  foe. 

NATO  has  31  different  types  of  antitank 
weapons  and  18  more  are  under  development. 

But  a  military  analysis  of  all  tbs  different 
possible  situations  in  which  antltazik  weap- 
ons could  be  applied  showed  that  five  was 
probably  the  optimum  number. 

The  navies  have  100  different  types  at 
ships  of  destroyer  slae  and  taxger.  Itoay^ 
equipped  with  30  different  types  of  fdsr, 
eight  different  types  of  nirf>»ii,  to  aW  mti- 
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slle  systems,  two  different  communications 
systems  and  40  different  types  of  large  guns. 

A  task  force  of  minesweepers  operating  to- 
gether were  all  fitted  with  the  same  type  of 
gun  but  each  navy  had  modified  the  guns  on 
Its  ships  and  each  navy  was  using  different 
ammunition. 

"Overall  there  are  24  basic  types  of  air- 
craft being  used  by  NATO,"  CaUaghan  said. 
"But  many  of  the  planes  have  been  modified, 
so  there  are  in  effect  39  different  types  In 
use.  Since  each  country  has  modified  its 
planes,  they  can't  be  rearmed,  refueled  or 
serviced  by  alrbases  of  other  NATO  coun- 
tries."  ^DONAU>  J.  MCliACHI.AK. 

(Prom  the  (Britain)  Listener,  June  19,  1975] 
NATO  AND  THS  PaicE  or  Peace 
(By  Robert  MacNeU) 

Britain  and  the  other  members  of  NATO 
are  wasting  ten  billion  dollars  a  year  because 
of  competition  among  themselves  In  the 
research,  development  and  procurement  of 
weapons. 

That  Is  the  startling  conclusion  of  a  pri- 
vate report  conuniasioned  by  the  American 
Government.  The  author  is  Thomas  A.  Cal- 
laghan Jr.,  an  American  consultant  who  has 
been  associated  for  20  years  with  defence- 
related  industries.  His  report,  circulating 
privately  among  NATO  officials  and  govern- 
ments since  last  virlnter,  has  helped  to  spark 
an  urgent  reappraisal  among  Western  gov- 
ernments of  a  situation  which  is  not  only 
economically  absurd  but  militarily  datiger- 
ous. 

The  basic  facta  have  been  known  for  years 
by  NATO  officials  and  military  analysts,  but 
have  never  before  been  authoritatively  ex- 
pressed in  terms  of  the  financial  loss.  For 
Britain  alone,  the  figure  of  ten  billion  dol- 
lars' waste  is  staggering  and  Ironic.  Its  ster- 
ling equivalent  (roughly  £4,300  million)  is 
almost  precisely  the  total  of  Britain's  defence 
budget  this  year,  a  figure  achieved  only  by  the 
most  stringent  outs. 

Callaghan  told  Panorama:  "1  estimate  the 
waste  of  allied  defence  resources  exceeds 
ten  billion  dollars  per  year.  This  begins  with 
the  duplication  of  development  effort.  It  con- 
tinues into  the  production  phase  with  the 
loes  of  economies  of  scale  with  much  higher 
unit  costs  than  should  be.  It  then  continues 
with  14  defence  ministries  and  39  armed 
forces  into  the  logistic  support  with  Incal- 
culable waste  of  structures,  of  spares,  of 
overheads,  and  particularly  of  manpower." 

There  is  a  glaring  example  offered  by  Dr. 
Gardiner  Tucker,  Assistant  Secretary -Gen- 
eral of  NATO:  "In  the  Inventories  of  the 
NATO  nations  today,  you  will  find  31  different 
types  of  anti-tank  weapons.  Our  best  analysis 
indicates  that  five  different  types  are  needed. 
The  fact  that,  instead  of  five  we  have  31, 
means  that  we  have  been  producing  many 
different  types  of  weapons,  we  have  had  paral- 
lel developments  where  one  or  two  develop- 
ments would  have  sufficed;  we  have  dis- 
sipated, therefore,  our  armament  resources. 
We  have  produced  these  weapons  In  small 
quantities,  thereby  making  the  cost  of  pro- 
duction excessive." 

And  Tucker  added:  "The  situation  more- 
over l3  not  improving,  has  not  been  improv- 
ing, because,  when  we  examined  this  one 
or  two  years  ago,  we  found  18  different  de- 
velopments going  on  to  replace  some  of  the 
31  now  in  existence.  That  means  we've  been 
doing  something  like  five  or  six  times  the 
development  that  we  need." 

When  Panorama  visited  a  small  part  of 
NATO's  Northern  Army  Group  in  Germany, 
we  found  anti-tank  unite  from  four  coun- 
tries— Britain.  West  Germany,  Belgium  and 
the  Netherlands  exercising  together.  One 
small  convoy  carried  six  different  types  of 
anti-tank  guided  missile,  four  different 
makes  of  rocket-laimcher  and  two  different 
recoiuess  rifles. 


That  kind  of  duplication  and  competitive 
effort  stretches  right  through  the  NATO 
armies.  There  are  four  different  main  bat- 
tle tanks  in  service  with  eight  allied  armies. 

NATO  navies  have  100  different  types  of 
ships  of  destroyer  tize  or  larger.  They  are 
equipped  with  30  different  types  of  radar, 
eight  different  types  of  SAM  missile  sys- 
tem; 40  different  types  of  guns  of  30mm  or 
larger.  The  US  and  British  navies  have  de- 
veloped two  different  naval  commvmlca- 
tlons  systems,  one  used  by  five  navies,  the 
other  by  three.  Ships  fitted  with  different 
systems  cannot  communicate  efi'ectlvely  with 
each  other  or  with  shore  stations. 

The  2nd  Tactical  Air  Force  (Belgian.  Bri- 
tish. Dutch  and  German)  has  11  different 
types  of  combat  aircraft,  equipped  with  five 
different  bombs,  six  different  napalm  con- 
tainers and  16  different  drop  tanks. 

Apart  from  the  cost,  the  loss  In  military 
effectiveness  is  severe.  General  Andrew 
Goodpaster,  NATO  Supreme  Commander  for 
five  years  until  last  autumn,  told  us:  "Over 
the  months  and  years  of  my  service  in 
NATO,  I  came  to  the  conclusion  that  we  were 
losing  between  30  and  60  per  cent  of  the 
military  effectiveness  that  we  should  be  gain- 
ing from  our  land,  our  naval,  our  air  units, 
because  of  failure  to  standardise." 

There  are,  for  example,  24  different  types 
of  combat  aircraft  used  in  NATO  and,  in- 
cluding modifications  introduced  by  some 
nations,  the  number,  in  effect,  Is  39.  Dr. 
Tucker  says:  "The  reeult  is  that.  If  you 
should  land  an  aircraft  from  one  member 
of  this  alliance  on  an  airfield  belonging  to 
another  member  who  does  not  have  that  type 
of  aircraft  in  his  Inventory,  you  couldn't 
service  It  or  rearm  it." 

Dr.  Tucker  estimates  that  only  one-third 
to  one-half  of  the  2,800  tactical  aircraft 
NATO  maintains  in  Western  Europe  could 
be  brought  to  bear  in  a  conflict. 

The  Russians  and  their  Warsaw  Pact 
allies  are,  on  the  other  band,  thoroughly 
standardised.  According  to  Roy  Mason, 
British  Defence  Minister:  "The  Warsaw  Pact 
are  armed  with  a  fanxily  of  similar  weaponry, 
Russian-based,  Russian -produced,  the  same 
family  throughout." 

But,  in  addition  to  the  built-in  standard- 
isation enjoyed  by  the  Warsaw  Pact,  the 
strength  of  their  forces  has  also  Increased 
enormously  vls-&-vis  NATO  forces.  In  the 
past  five  years,  it  is  estimated  that  the  Soviet 
Union  has  doubled  the  combat  strength  of  its 
armed  forces  facing  ours.  They  have  two  and 
a  half  times  as  many  tanks  as  NATO,  and 
more  than  twice  the  number  of  tactical  air- 
craft; and  its  Northern  Fleet  now  outnum- 
bers NATO  surface  ships  and  submarines  in 
the  area. 

NATO  does  not  expect  the  Soviet  Union  to 
launch  a  war  In  Europe.  It  Is  the  current 
wisdom  In  NATO  that  Warsaw  Pact  prepara- 
tions would  be  highly  visible  and  give  NATO 
time  to  mobilise.  NA'ix^'s  ralson  d'etre  is  both 
to  deter  such  an  attack,  and  to  stop  It  If  the 
Russians  are  not  deterred.  But  if  it  came, 
many  Western  experts  and  officials  In  NATO 
believe  we  would  lose,  unless  we  resorted 
quickly  to  tactical  nuclear  weapons. 

The  situation  tends  to  make  an  absurdity 
of  the  new  NATO  strategy  adopted  In  1967,  to 
switch  from  the  "massive  retaliation"  of  the 
Cold  War  years  to  the  current  doctrine  of 
"flexible  response".  The  logic  of  that  was  that 
NATO  ground  forces  would  no  longer  be  a 
"trip-wire",  setting  off  the  nuclear  response, 
but  a  force  capable  of  holding  a  Soviet  attack 
by  conventional  means  until  reserves  could 
be  mobilised,  or  a  political  solution  reached. 
The  purpose  was  to  raise  the  nuclear  thresh- 
old. But  the  present  weakness  lowers  that 
threshold  by  forcing  us  to  lean  again  on  the 
nuclear  crutch. 

No  Western  government  today  contem- 
plates any  large  Increase  in  its  defence 
budget.  Politically,  the  pressiu'es  are  all  to 


reduce  them.  If  the  posture  of  NATO  conven- 
tional forces  Is  to  be  Improved.  It  wUl  have 
to  come  about  by  other  means,  not  Involving 
significant  new  expenditure.  Many  in  NATO 
now  believe  that  a  cooperative  effort  in 
weapons  development  and  an  end  to  the  com- 
petitive economio  nationalism  Is  the  only 
solution. 

Dr.  TuclEer  says:  "I  believe  that  thne  is 
running  out  for  NATO  to  preserve  its  credi- 
ble non-nuclear  defence,  that  we  must  estab- 
lish much  more  effective  co-operation  in 
conventional  armaments,  otherwise  our 
choice  will  be  to  yield  or  to  rely  on  nuclear 
weapons,  should  the  Warsaw  Pact  threaten 
a  conventional  attack  on  NATO." 

In  the  United  States,  the  Increased  Soviet 
threat,  economic  pressures  and  a  desire  to 
restore  cohesion  and  confidence  to  the  alli- 
ance are  producing  a  historic  change  la 
American  thinking. 

Democratic  Senator  Sam  Nunn,  one  of 
those  leading  this  change  In  the  Armed 
Services  Conunlttee,  says:  "The  US,  for  a 
long  time,  has  taken  the  position,  without 
saying  it  specifically,  that  the  all'es  and  their 
military  forces  are  additions,  but  really  lux- 
uries, and  that  we  need  to  do  everything 
ourselves  .  .  .  We  can't  afford  that  luxury 
any  more.  The  United  States  is  reaching  a 
point  that  we  must  look  at  the  alliance  as 
a  collective  security  mechanism,  and  we 
must  begin  to  taite  a  leadership  role  in 
changing  this  erroneous  policy  that  is,  I 
think,  costing  the  alliance  an  awful  lot  of 
military  effectiveness." 

Senator  Nunn  has  sponsored  a  series  of 
amendments  to  US  law,  the  latest  requiring 
the  Pentagon  to  standardise  any  weapons 
system  for  use  in  NATO,  and  to  buy  Euro- 
pean when  desirable.  Hitherto,  the  US  forces 
have  felt  blocked  by  the  so-called  "Buy 
American  Act"  from  shopping  for  European 
military  hardware. 

As  an  earnest  of  this  change  of  heart,  two 
European  weapons  systems  have  been  ptur- 
chased  this  year  for  American  forces:  the 
British  Harrier  vertical  take-off  fighter  and 
the  Franco-German  Roland  missile  for  at- 
tacking low-flying  aircraft. 

President  Ford  went  to  the  recent  NATO 
sununit  with  the  word  "standardisation" 
flxed  In  his  vocabulary  and.  for  the  flrst 
time  In  many  years,  the  concept  was  placed 
high  on  the  agenda  of  the  alliance.  That 
leaves  a  great  deal  to  be  accomplished  in 
Europe.  No  European  nation,  even  France 
or  Britain  with  the  two  largest  defense  In- 
dustries, can  alone  match  the  United  States 
In  the  whole  range  of  advanced  technology, 
or  in  money  for  research  and  development. 
Thomas  CaUaghan  and  nukny  others  believe 
NATO  nations  must  so  Integrate  their  de- 
fence Industries  that  they  together  form 
an  entity  capable  of  dealing  on  more  equal 
terms  with  the  American  giant.  Ideally, 
the  result  would  be  a  two-way  street  in 
weapons  procurement  across  the  Atlantic. 
But   Europe   still    has    a    long    way   to   go. 

Since  1967,  the  Defense  Ministers  of  ten 
European  members  have  been  meeting  as 
the  "Etirogroup"  to  co-ordinate  Information 
and  policies  and  to  encourage  common  proj- 
ects between  small  groups  of  countries.  The 
current  development  of  the  new  MBCA  tac- 
tical combat  aircraft  between  Britain,  Ger- 
many and  Italy  is  an  example.  But  the 
Eurogroup  still  lacks  France  and.  without 
her.  It  probably  cannot  grow  Into  the  Euro- 
pean procurement  agency  nuiny  think  Is 
necessary. 

But  unless  genuine  co-operation  is 
achieved,  the  outlook  for  NATO  is  not 
pleasant.  In  Thomas  Callaghan's  Wew:  "If 
the  alliance  does  not  take  these  steps,  I  see 
the  gradual  unilateral  disarmament  of 
NATO,  political  disunity  between  the  United 
States  and  Europe,  and  the  gradual  en- 
croachment of  Soviet  power  upon  Europe 
and  elsewhere  in  the  world." 
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PRIMARY  CARE  MEDIAL  TRAININO 

Mr.  JAVrrS.  Mr.  President,  for  some 
time  1  have  been  concerned  about  the 
lack  oT  primary  health  care  services  In 
this  country — a  problem  which  Is  becom- 
ing increasingly  apparent. 

This  growing  concern  led  me  to  In- 
struct Jay  Cutler,  minority  coimsel  to 
the  Committee  on  Labor  and  Public  Wel- 
fare— of  which  I  am  ranking  minority 
member — to  have  Dr.  David  Banta,  a 
Rob^t  Wood  Johnaon  Health  Policy  Fel- 
low with  the  Institute  of  Medicine— who 
served  the  minority  professional  staff  of 
the  committee,  to  survey  medical  schools 
In  tlie  United  States  respect  to  programs 
of  primary  care. 

It  is  my  belief  Uiat  medical  schools 
must  make  •  special  effort  in  the  devel- 
opment of  the  primary  care  physician — 
the  doctor  who  initially  assesses  and 
aeeks  to  solvfr— with  the  patient's  best 
Interests  in  mind — as  many  of  ttie  pa- 
tient's health  problems  as  possible,  refers 
the  patient  to  physician  specialists  and 
consultants  as  necessary,  and  assume  on- 
going responaibiUty  fcur  ^e  patient's 
health  care.  The  complexity  and  aooDC 
of  the  problems  in  this  ai-ea  have  only 
recently  been  explored  by  those  con- 
cerned with  health  manpower  education. 
Solutions  will  require  vigorous  action  on 
many  levels — particularly  from  our  Na- 
tion's medical  schools  as  they  train  our 
future  physicians. 

The  Initial  results  of  the  survey  focused 
on  New  York  medical  schools  and  were 
entered  in  the  Concrissiowal  Record 
March  26, 1975. 

The  siirvey  was  then  extended  at  my 
directioD  so  that  each  Mnnber  of  the 
Senate  can  compare  the  programs  In 
the  medical  schools  in  his  State  to  the 
onlverse  of  medical  schools. 

1  ask  unanlmons  consent  that  the  re- 
sults of  the  survey  be  printed  In  the 
BacoBB. 

Tbere  being  no  objection,  the  survey 
was  ordered  to  be  printed  In  the  Rxcaa*. 
as  follows: 
naicAST  Cake  Traiking  Programs  in  Scnooi.s 

OF  Medicdte  and  Osteopathy 
(Prepared  by  staff  for  the  use  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  UJB. 
f     Senate) 

nrst  off,  let  us  define  a  primary  caxe 
ybyMclan  as  one  who:  a)  la  the  physician 
of  first  contact  Xor  the  patient;  b)  makes 
the  InlUal  ■itiniwiwent  and  attenH>ts  to  solve 
as  many  of  the  patient's  problems  as  pos- 
sible: e>  coordinates  the  remainder  of  the 
health  care  team,  including  ancillary  health 
peraottael  as  weU  as  coxisultants,  that  are 
neeeaaary  to  impinge  on  the  patient's  proi^ 
len;  d>  piovldCB  continued  contact  with  the 
patient,  and  olten  his  family;  3)  acta  as  the 
pattent'a  advlaer  and  confidant;  and  f)  aa- 
sumea  continued  responslbUlty  for  his  care. 

If  we  accept  this  definition.  It  is  apparent 
that  the  awcrage  academic  medical  center 
has  few  training  programs  that  produce  this 
type  of  physician  and  few  role  models  after 
which  the  trainee  can  pattern  himself.  It 
also  aanmuee  that  the  Schools  of  Medicine, 
partlcnlarly  thetr  major  clinical  depart- 
ments, need  to  consider  making  major  radi- 
cal changes  In  their  training  programs  at 
the  graduate  level. 

BOBSKT   G.    Pl.lEaSDORF,    M.D.. 

Professor    and    cAairman.    Department 
of  Medicine,  University  of  Washinoton 
\.      School  of  Medicine. 


WbOe  there  has  been  a  signlficairt  inerease 
m  the  supply  of  (rtxysldaos-^flnt  year  ssedt- 
csl  school  places  went  from  8789  in  IM0  to 
13790  In  1978 — the  absolute  number  of  pri- 
mary care  physicians  has  decreased.  In  1966 
primary  care  physicians  accounted  for  46% 
of  an  active  physicians,  but  by  1973  this 
percentage  had  fallen  to  44.9%.  Furthermore 
m  1972  family  practice  physicians  accounted 
for  only  1.4%  of  aU  active  physicians.  The 
most  drastic  change  has  been  in  the  per- 
centage of  physicians  in  general  practice, 
from  22.4%  in  1966  to  15.8%  tn  1973.  On 
the  other  hand,  by  1970,  80%  of  practicing 
physicians  were  specialists. 

The  type  of  training  medical  students  and 
residents  receive  has  contributed  to  this 
problem.  Since  the  Plexnertan  reform.?  In 
medical  education  earlier  in  this  century, 
the  typical  medical  school  In  the  United 
States  has  been  based  In  a  large  teaching 
hospital  in  an  urban  area  and  has  had  a 
large  associated  research  prognun  and  a 
faculty  of  researchers  and  clinical  Investiga- 
tors. Even  the  faculty  of  the  clinical  de- 
partments tend  to  see  themselves  as  research- 
ers first,  and  clinicians  second.  The  opening 
q^iotatlon  by  Dr.  Petersdorf  points  out  that 
few  role  models  for  a  primary  care-oriented 
physician  or  medical  student  are  available 
in  the  classical  medical  school  in  tills  conn- 
try. 

The  clinical  curriculum  deals  almost  en- 
tirely with  the  hospitalized  patient:  a  patient 
with  an  acute  Illness,  often  with  a  rare  or 
"Interesting"  disease  and  confined  to  bed. 
This  is  not  the  typical  person  seeking  medi- 
cal care.  Yet  student  contact  services  to  non- 
acute  illness  or  preventive  services  is  limited, 
and  usually  occur  in  a  specialty-oriented 
out-patient  department  which  is  often  con- 
sidered "Siberia"  by  the  clinical  faculty. 

Tbe  solution  to  the  training  of  primary 
care  physicians  must  Include  a  reorientation 
of  medical  student  and  residency  education 
m  medical  schools. 

Admittedly,  considerable  change  has  ee- 
cmred.  In  the  1960's  many  schools  developed 
departments  of  community  medicine,  to, 
among  other  things.  Introduce  students  to 
the  more  realLstlc  problems  of  people  In  theh- 
bomea,  places  of  work,  and  even  In  physi- 
dans*  offices.  That  movement,  not  yet  com- 
pleted, has  been  accompanied  by  the  rapid 
development  of  family  medicine  depart- 
ments, dedicated  to  the  production  of 
phyMciana  such  as  tboee  described  by  Dr. 
Petei'sdc^f. 

The  report  attemptB  to  describe  the  pro- 
gress which  has  been  made,  the  degree  to 
which  medical  schools  are  implementing  pro- 
gnuBS  to  solve  the  problems  of  specialty  and 
geographic  maldistribution  and  the  work 
which  remains  to  be  done. 

Osteopathic  schools,  whose  traditions  arc 
quite  different,  are  also  described  tn  this 
report. 

bUBVLT    METBODS 

In  general,  the  Chairman  of  the  Family 
Medtflne  or  Family  Practice  Department  was 
contacted  by  telephone  by  Committee  staff. 
If  the  school  did  not  have  a  Department  of 
Family  Medicine,  tbe  Chairman  of  the  De- 
partment of  Commvmlty  or  Preventive  Kedl- 
clne  was  contacted,  a  person  recommended 
by  the  Chairman's  office.  In  schools  having 
neither  type  of  Department,  the  contact  was 
directly  to  the  Dean's  Office. 

Tbe  Departments  of  Family  Medicine  were 
chosen  as  the  contact  point  on  the  ba^ia  that 
persons  Involved  In  this  area  would  be  most 
knowledgeable  about  primary  care  programs 
at  each  scbocd. 

All  schools  were  coiitacted  during  Febr^iary 
and  March.  1976. 

Each  person  contacted  was  told  the  pur- 
poaes  of  tbe  survey,  and  tbe  name  and  Hten- 
tlfieatton  of  the  staff  person  calling.  No  one 
refused  to  answer,  and  most  were  eatrei—ly 
eager  to  help  the  Commlt'.oe  obtain  Informa- 
tion. 


The  tedlvldtial  eontaeted  was  asked  7 
speelfle  qtiestloas: 

1.  "How  many  medical  stndcnte  In  yotir 
first  year  class?" 

a.  "Does  your  school  have  required  primary 
eare  clerkship?"  (The  definition  of  a  primary 
care  physician  weis  read  aloud  if  the  in- 
formant was  not  sure  of  the  meaning  of 
"primary  care.") 

8.  "Does  your  school  have  a  remo*e-8ite 
clerkship  required  of  all  students?"  (Remote 
site  was  defined  as  any  clinical  experience 
away  from  the  main  teaching  hospital  or 
hospitals.) 

4.  ''Does  your  school  have  a  required  am- 
bulatory care  experience  within  the  teaching 
medical  center?"  (Although  this  probably 
does  not  represent  "good"  primary  care, 
schools  were  given  every  poesiMe  opportunity 
to  discuss  the  area  concerned.) 

5.  "Is  there  anything  else  in  yotir  school 
related  to  primary  care  teaching  to  medical 
-•students?"  (The  answers,  listed  under 
"Other"  in  the  table,  were  varied.) 

6.  "Does  yoiu'  school  have  a  Department  of 
Family  Medicine?"  If  so.  does  the  Depart- 
ment have  a  res'ldency  program?"  "How  many 
residents?" 

7.  "Does  your  school  have  any  other  pri- 
mary care  program  for  residents?"  (If  this 
was  not  clear.  It  v.as  explained  that  some 
schools  are  developing  multl -specialty  service 
programs  and  primary  care  curricula  for  res- 
idents based  in  the  tradltloaal  departments 
of  medicine  or  pediatries.) 

If  the  informant  was  uncertain  aboiit  his 
facts,  or  recommended  contacting  someone 
else,  further  contact  was  made.  Most  of  these 
additional  contacts  were  with  the  Dean"^ 
office  of  the  school,  and  often  were  to  cheek 

fo.CtS. 

The  Informallcn  received  was  then  tabu- 
lated In  much  the  form  It  appear;  hi  the 
reixjrt. 

The  information  on  numbers  of  residency 
positions  in  medical  schools  was  obtained 
from  the  AMA  Directory  of  Approved  Resi- 
dencies 1974-75.  The  total  number  of  resi- 
dents were  generally  those  listed  under  tbe 
name  of  that  particular  medical  school,  as 
were  the  numbers  of  types  of  residents.  The 
total  of  medicine,  pediatrics  and  obetetrles- 
gynecology  residents  was  taken  as  the  upper 
Hmit  of  possible  primary  care  traimng  slots, 
since  the  schools  contend  that  these  special- 
ists are  Indeed  primary  core  practitioners. 
In  a  few  eases,  new  family  medicine  programs 
were  not  listed  in  the  book,  and  these  were 
included  In  the  figures.  In  some  cases,  the 
school's  program  was  not  listed  by  the  name 
of  the  school.  In  these  Instances,  the  pro- 
grams of  the  one  or  two  nwst  closely  aflUf- 
ated  programs  were  used.  This  minimum 
total  number  of  residents  was  used  so  as  not 
to  understate  the  percentage  of  family  medi- 
cine residents.  The  nmnbers  given  are  not 
actually  residents,  but  positions  offered, 
which  generally  coincide  cloeely. 

GENERAI.    RKStTLTS    FOR    MEDICAL    SCHOOLS 

The  total  numbers  of  poeitlons  offered  tn 
medical-school  alBliated  hospitals  are  aa  fol- 
lows, according  to  the  Director  of  Approved 
Residencies. 

Family  mediciiie.  1.993  poaltions,  4%  of 
totaL 

Internal  Medicine.  9,188  positions.  1S.S% 
of  total. 

Obstetrics/ Gynecology.  3.00O  poBlUons, 
6.3 '%  of  total. 

Pediatrics,  4,126  poaitioue.  •.4%  of  total. 

Total  poslUons.  48.703. 

These  figures  allow  eo^^>arteon  school  by 
school.  Offldala  of  the  Aaaodattan  td  Ameri- 
can Medical  CoUegea  have  iccently  predicted 
that  tbe  percentage  ot  poittioBS  te  general 
internal,  pedlatrtcs.  otaatatrtaa/gyMookigy 
and  family  practtee.  whleto  mam  totala  88%, 
will  reach  60%  by  i9«0.  ^^ 

There  are  notable  variattoas  ketwean 
schools.  28  schools  have  no  departments  of 
family  medicine  and  no  residents,  and  are 
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not  planning  such  a  program.  Only  1%  of 
medical  school  positions  In  Oeorgla  are 
offered  In  the  area  of  family  medicine,  and 
only  3%  In  Tennessee,  Connecticut  and  Mas- 
.sachusetts.  On  the  other  hand,  15%  of  the 
positions  in  Virginia  are  in  family  medicine, 
and  31%  of  those  in  Nebraska. 

The  geographic  coricentiatlon  of  schools 
without  departments  of  family  practice  Is 
imlque  also.  Of  the  as  schools  viUhout  de- 
partments of  family  medicine,  17  are  in  East 
Coa.st  urban  areas  (Including  6  In  New  York 
City).  A1.1SO,  there  is  a  marked  difference 
b:tween  private  and  public  schools.  Using 
the  designation  of  the  Asfoclatlon  of  Ameri- 
can Medical  Colleges  of  schools  "privately 
endowed",  and  counliug  the  three  University 
of  Illinois  schools  separately,  there  are  46 
private  schools  and  G7  public  schools.  Only 
Ave  public  school.^  have  no  department  of 
family  medicine  (and  are  not  developing 
one) ,  and  one  of  those  Is  a  two  year  school. 
Fully  one-half  of  the  private  schools  have  no 
department  and  are  not  developing  one. 

Despite  this  marked  difference  In  graduate 
(residency)  training,  medical  student  pro- 
grams do  not  vary  greatly  between  public 
and  private  institutions.  Of  the  55  schools 
which  have  essentially  uu  primary  care  pro- 
sram  for  atudent;i,  22  are  private  and  33  are 
public. 

Other  findings  ei'ieriicd  in  staff  discussions 
with  tbe  informants.  It  appears  that  there 
are  three  general  groups  of  academic  medi- 
cal centers:  (1)  Schools  resisting  changes, 
and  at  most  making  costnetlc  changes;  (2) 
Traditional  schools,  whk-Ii  .ecognlze  the  need 
for  change,  and  are  atteni^ting  to  make  Inno- 
vatlous  (a  considerable  number)  and  (3)  New 
Ecbools,  which  have  rejected  the  old  model, 
and  are  trying  exciting  new  experiments.  Ex- 
amples of  the  last  category  Include:  (1)  Mich- 
igan State  University  which  has  no  imlverslty 
hospital,  and  carries  out  its  clinical  teaching 
through  corporations  for  undergi-aduate  edu- 
cation in  5  different  conununitles,  taking 
true  responsibility  within  given  areas;  (2) 
the  University  of  Mis.sourl,  Kansas  City, 
which  Is  training  physicians  in  a  six-year 
program  from  high  school,  and  does  It  on. 
tbe  basis  of  small  group  clinical  teaching  In 
tutorials,  beginnings  very  early  in  the  stu- 
dent's educational  experience;  (3)  tbe  Uni- 
versity of  Illinois,  Rockford,  where  the  uni- 
versity has  set  up  clinics  In  5  under-served 
areas,  staffs  these  clinics,  and  requires  a  con- 
tinuous experience  for  all  medical  students 
from  the  second  through  the  fourth  year,  to 
familiarize  one  group  of  patients  and  the  en- 
tire spectrum  of  their  problems. 

Another  area  of  interest  Is  State  activity. 
New  York  and  Ohio  (and  perhaps  others) 
now  have  laws  requiring  family  practice  de- 
partments in  state-supported  medical 
scbools.  In  Texas,  the  state  schools  are  seek- 
ing state  funding  for  all  the  University  of 
Texas  schools,  which  are  experiencing  finan- 
cial dliBculty  in  supporting  new  family  medi- 
cine programs  from  existing  funds.  Despite 
state  activity,  at  lea.5t  half  of  the  Informants 


in  family  medicine  departments  stated  that 
federal  funding  was  critical  for  their  particu- 
lar programs  and  they  expressed  considerable 
anxiety  about  the  futive  of  such  funding. 

The  results  of  the  survey  establish  that 
much  more  is  happening  than  was  expected. 

Many  .schools  are  seriously  examining  their 
roles  in  tbe  community,  and  are  providing 
service  and  teaching  models  which  address 
reiil  problems.  Unfortunately,  there  are  still 
a  :^lgnificaut  number  of  schools  which  resist 
change,  and  continue  to  train  specialists  and 
clinical  re.searchers  and  Ignore  the  proposi- 
tion that  this  nation  may  already  have  an 
excess  of  such  medical  personnel/  or  that 
each  medical  school  sbottld  bear  its  part  of 
the  burden  of  training  a  new  kind  of  phyi='i- 
clan. 

GENERAL    ntSULTS    FROM    THE    SCHOOLS    «•!• 
OSTEOPATHY 

Schools  Of  osteopathy  have  a  tradition  of 
training  primary  care  specialists.  If  there  is 
doubt  that  the  medical  student  curriculum 
affects  ilie  career  goals  of  a  physician  one  of 
the  schools  of  osteopathy  offer  a  significant 
avenue  of  investigation.  Informants  in  these 
schools  stated  that  60-85%  of  their  gradu- 
ates go  into  general  or  family  practice. 

Doctons  of  Osteopathy  are  licensed  «k^  prac- 
titioners by  almost  all  states,  and  may  carry 
out  essentially  all  functions  which  physicians 
consider  their  domain. 

Internships  are  required  of  all  graduates  of 
schools  of  osteopathy,  but  residencies  are  not 
common.  Therefore,  residencies  have  not  been 
tabulated  for  these  schools.  Residencies  In 
family  medicine  are  beginning  to  develop  In 
response  to  societal  pressures,  especially  Con- 
grensional  mandate.  This  change  is  not  being 
received  entirely  happily.  Some  Informants 
feel  that  an  Osteopathic  Physician  may  be  a 
perfectly  adequate  practitioner  without  a 
residency.  Furthermore,  schools  of  osteopathy 
have  traditionally  had  departments  of  general 
practice,  which  are  now  changing  their  names 
to  conform  to  the  family  practice  trend. 

The  important  point  Is  the  amount  of  pri- 
mary and  ambulatory  care  in  the  clinical  cur- 
rlctila  of  scliools  of  osteopathy.  Tbe  Philadel- 
phia College  of  Osteopathic  Medicine,  for  ex- 
ample, requires  42  weeks  of  such  clinical  ex- 
periences of  all  students.  This  is  far  beyond 
what  the  average  medical  school  would  re- 
quire, and  considerably  more  ambulatory  ex- 
perience than  required  by  even  the  newest, 
most  revolutionary  medical  school. 

While  the  staff  expresses  its  confidence  that 
the  facts  and  figures  presented  do  have  a  gen- 
eral validity,  whose  importance  can  only  be 
appreciated  in  the  comparison  of  Individual 
medical  schools,  the  staff  recognizes  it  Is  un- 
doubtedly flawed  as  social  research. 

[From  the  Congressional  Record,  Mar.  26, 

1976] 

Prxmasy   Cars  Medical  Tr.umxnc 

Mr.  Javtts.  Mr.  President,  one  of  the  moat 

critlcfd  health  care  Issues  confronting  our 


EXHIBIT  l.~NEW  YORK  STATE  MEDICAL  SCHOOLS 


Primary  care  teaching  of  medical  stutlents 


Number 

of  Primary 

students  car* 

pet  class  darkship 


Remote  AmbuMtri 

stta  modicina 

darkship  darkship  OUier 


Albany  Madkat  Ca«a|i  at  Uwee 

University. 


112   Norn. 


.  4tfi  yr.  1  Strong  family 

iMrninfi  pradice  pcogram 

per  warn  In  dapartmant  of 

tar  a  yaar.  comawnity 


Family 
irtedkine 
depart- 
ment 


Betiits, 
»75. 


Nation  Is  the  documented  shortage  of  physi- 
cian primary  care  services  for  the  American 
people. 

In  1949,  50  percent  of  an  physicians  con- 
sidered themselves  to  be  general  practition- 
ers. However,  by  1970  that  percentage  had 
dropped  to  22  percent,  ^t  the  same  time  phy- 
sician specialists  Increased  from  37  percent 
in  1949  to  80  percent  in  1970. 

Utilizing  the  definition  of  primary  care 
set  forth  by  Dr.  Robert  O.  Petersdorf  at  the 
Primary  Care  Conference  organized  by  the 
Association  of  American  Medical  Colleges — 
the  physician  of  first  contact  for  the  patient, 
who  solves  as  many  of  the  patient's  health 
problems  as  po.ssible,  and  who  coordinates 
tbe  remainder  of  the  patient's  health  care 
through  an  ongoing  and  ooaitlnulng  relation- 
ship with  the  patient — to  det-ermlne  tiie 
extent  to  which  the  medical  schools  are  in 
fact  carrying  out  programs  to  achieve  that 
goal,  I  have  had  Dr.  David  Banta.  a  Robert 
Wood  Johnson  Health  Policy  Fellow  with  the 
Institute  of  Medicine,  who  Is  serving  as  a 
fellow  on  behalf  of  the  minority  professional 
staff  of  the  committee,  survey  medical 
schools  regarding  the  programs  they  are  con- 
ducting with  respect  to  primary  care. 

The  Initial  siu-vey  conducted  by  Dr.  Banta 
was  of  the  twelve  New  York  medical  colleges. 
I  ask  unanimous  consent  that  his  findings 
be  printed  In  the  Rrcoao  at  tbe  conclusion 
of  my  remarks. 

The  PREsn)n*G  Ofti  fr.  Without  obj«".tion, 
.it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  Javits.  Mr.  President,  upon  reviewing 
Dr.  Santa's  sui-vey,  which  indicates  that  only 
1  of  the  12  medical  schools  have  a  required 
clinical  e>;perlence  of  any  duration  in  pri- 
mary care  and  only  3  others  have  remote  site 
training.  I  have  asked  Dr.  Banta  to  expand 
the  scope  of  the  survey  to  all  medical  schools 
and  report  on  his  findings. 

I  believe  this  Information  will  be  of  great 
value  to  the  Committee  on  Labor  and  Public 
Welfare,  as  it  considers  various  legislative 
proposals  which  seek  to  Insure  that  Federal 
funding  for  medical  education  will  provide 
the  requisite  incentives  to  medical  schools  to 
contribute  to  the  solution  of  the  problems 
of  shortages  of  primary  care  physicians. 

While  the  percentage  of  residents  training 
in  primary  care  is  almost  40  percent,  if  resi- 
dents in  internal  medicine,  pediatrics,  and 
obstetrics/gynecology  are  Included,  only  4 
percent  of  the  total  are  in  family  medicine 
residences.  Thus,  while  all  would  appear  to 
qualify  under  the  definition  utilized,  we 
must  continue  to  be  concerned  about  the 
issue  of  whether  other  than  family  medicine 
"specialists"  will  provkle  care  In  medically 
underserved  areas — for  we  know  there  Is  a 
tendency  for  the  Internal  medicine,  pediat- 
rlca,  and  obstetrics/gynecology  speclalLsts  to 
practice  In  urban  areas. 
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Number     medicina    ta* 
of     daiaa  (aatf  par- 
residents     csatagi  at  Mm 
in  medical     iotal) 
school 


iao 


program  Nuitibar  Pereant  Nmnbar  Parcaat 


Train  I 
dhticlans. 


3tt 


Ut 


oxja — igao— Fart  a* 


30476 


CONGRESSIONAL  RECORD  —  SEN  ATE 

MEDICAL  SCHOOLS  OF  THE  UNITED  STATES 
(By  PuMk  HeaW)  Service  Re(ion  and  State) 


September  26,  1975 


Primary  c 

are  teaching  of  residenb 

1 

dumber  of  medi- 

1 

cal  pediatricians 
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Primary  care  teaching  of  medical  students 
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medKtne    resi- 

gynecologist 

— . .. 

of 
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Ambulatory 

medicine 
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in  medical 

total) 

total) 
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care 

site 

medKine 

depart- 

care 

school 

per  dan 

clerluhip 

dertiship 

clerkship 

Other 

me«t 

program 

program 

Number 

Percent  Number  Percent 

REGION  1 

CoAMdkiit: 

The  Umventty  ef  Connecticut 

70 

Being 

None 

Being 

Limited  specialty 

Yes— Division 

None... 

148 

10 

7 

64            43 

Heaitk    Center,    Sdioei    tt 

plamted. 

pleaiied. 

focus. 

in  depart- 

MedlcMM. 

ment  of 

community 

medicine. 

Vale  University  Sciwol  of  Medi- 

102 

None 

None 

IHiyear, 
6  weeks 

Primary  care 

None 

Primary  care 

375 

0 

0 

99            26 

cine. 

canter  being 

canter  being 

full-time 

beUt: 

developed— 

oris 

specialty 

New  general 

weeks  part 
time:  HMO 

focus. 

medicine 

program  for 
residents. 

option. 

Total  for  CeoMcticitt 

523 

10 

2 

163            31 

Massachusattt: 

BosiM    University    School    of 

165 

Option  in 

*"i»s 

None..   .     , 

Comn'.unity  medi- 

None  

Elective  tracks 

203 

0 

0 

133            6S 

comminuty 

cine  course,  1st 

for  resident* 

roedlciae: 

full-time 

year— field 

in  medicine 

3d  year, 

2weeka 

dorlM 

Pediatiica 

clerkship. 

full-time. 

home  med- 
ical service 
orM.D. 
offices. 

visits. 

' 

and  pediat- 
rics. 

Harvard  Medical  School 

160 

None 

None 

Mooe      .     .  - 

Very  elective  pro- 

Being con- 
iidiared 

Being 

903 

0 

0 

262            29 

gram— 20  students 

planned— 

per  year  de  fam- 

in affil- 

expect to 

ily  care  program— 
3d  year  1  after- 

iated 

to  take  in  7 

hospital. 

percent  of 

noon  per  week. 

medical  resi- 
dents even- 
tually. 
Community 

T«fb  University  School  of  Medi- 

U» 

None  : 

itone 

None 

AH  EC  program; 

None .  . 

286 

0 

85            29 

cine. 

very  elective 
program— 40 
students  per  year 

placements 
in  pediatric 

residency. 

do  remote  site  or 

ambulatory  elec- 

tive. 

The  University  of  Massachusetta 

64 

1st  year,  3 

2d  year.  2 

Nene^-«)ut 

Primary  care  plan- 

Yes— Depart- 

Being planned- 

36 

3« 

100 

(')           O 

Medical  School,  Worcester. 

week*  full- 

weeks  full- 

entire  cur- 
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ment  of 
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time,  phy- 

time, com- 
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munity 
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diagnosis. 

primary 

family  medicine 

medicine. 
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New  inter- 

Total for  Massachusetts 

1,428 

36 

2 

480            34 

None 

3d  year, 4 

See  "Remote 

EtectivesinGP 

New  Hampshire:  Dartfflouth  Medi- 

64 

None 

138 

0 

0 

42             35 

cal  School,  Hanover. 

weeks  full- 
time,  com- 
munity- 
based  am- 
bulatory 
clerkship. 

site." 

ollices:  3  year 
school. 

1 

departmental 
residency 
coordinated 
by  depart- 
ment of 
community 
medicine. 

Rhode  Island:  Brown  University, 

GO 

Being  planned 

3d  year.  6 

None 

Ambulatory  care 

Yes— Section 

Primary  care 
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« 

<n 

146            56 

Division  of  Biological  and  Medl- 

weeks  full- 

center  in  main 

of  family 

center,  active 

cal  Sciences. 

time,  clini- 
cal work 

hospital— empha- 
sis on  primary 

medicine 
in  depart- 

in resident 

teaching. 

especially 
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care. 

ment  of 

chronic 

community 

internal 

illness. 

healOi. 

medicine. 

Vermant:  riie  University  of  Ver- 

83 

None 

None 

None 

Some  emphasis  on 

Yes 
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133 

s 

4 

46            35 

nont  College  of  Medicine. 

primary  care  in 

care  center 

clinical  teaching. 

at  medical 
center— little 
used  for 
teaching. 

REGION  II 

rtew  Jersey: 

CoHege  of  Medicine  and  Den- 

120 

None 

.  None 

None 

Some  electives; 

Being  dis- 

None  

321 

0 

0 

143            46 

Utby  of  New  lersey.  New 

student  interest 

cussed. 

Jersey  Medlca'  School. 

CeHege  a(  Medicine  and  Den- 

115 

**«SSis 

Under 

Hone 

.  Electives— Home 

Yes.. 

HMO  planning.. 

80 

0 

34            42 

til  of  New  Jersey,  Rutcen 

"primary 

care  program. 

Medical  School. 

fun-timc 
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sfnoMfe 

care." 

well-baby  clinic. 

1 

1 

1 

Total  for  New  Jersey 

401 

0 

0 

182            45 

I 

PootaotM  at  end  of  taU«. 
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Primary  cate  leaching  of  residents 


Primary  care  teaching  of  medical  students 


Number 

of  Primary 

studenb  care 

per  class  clerkship 


Remote  Ambulatory 

stte  medicine 

cteikship         derkship  Other 


REGION  II  -Continued 

New  York: 
Albany  Mcdicsl  College  of  Union 
University. 


Albeit  Einstein  College  of  Med- 
icine of  Yeshiva  University. 


Columbia  Univeisity  College  ot 
Physicians  and  Surgeons. 

Cornell  University  Medical  Col- 
lege. 

Mount  Sinai  School  of  Medicine 
of  C.U.N.Y. 


Ne^v  York  Medical  College. 


New  York  University. 


The  University  of  Rochester 
School  of  iVledicine  and  Den- 
tistry. 

State  University  of  Kew  York  at 
Buffalo. 


State  UmvMsity  of  New  Ycrk— 
Do'.vnstale  Mediol  Center, 
College  of  Medicine. 


State  University  of  Ne.v  York- 
Upstate  Medical  Center  (Syra- 
cuse). 

State  tJniversity  ot  New  York- 
Stony  Brook  Health  Sciences 
Center  College  of  Medicine. 


ToUl  for  New  York. 
REGION  III 


District  of  Columbia: 

Ceoffictown    University   Sthooi 
of  Medrcine. 


The  George  Washington  Uiiiver- 
sity  School  ol  Medkina. 


Howard   University  School   of 
Medicine. 


Total  for  District  of  Columbia. 


Maryland: 
The  Johns  Hopkins  University 

School   of   Medicine. 
University  of  Maryland  School  of 
Medicinal 


Total  for  Marylsnd 

Footnotes  at  end  of  ttkit. 


112    None None. 


175   None. 


None. 


150    None.. 
105    Nona*. 


4th  year, 
1  morning 
per  week 
for  a  year. 


4th  year. 
10  weeks 
fuli-timt. 

None 


S5    None. 


None 3d  year, 

1  day  per 
weett  for 
12  weeks. 

3dyev,  None 

6  weeks 
fuit-time. 


180   None None. 


None. 


177  None... 
90  None.... 
13S   Htm*... 


Nona. 


None 4»iyear,J4 

day  per 
week. 
.. .  None....... 
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Strang  family 
practice  program 
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Field  visits  in 
1st  year— Com- 
munity health 
course. 

Field  visits  in  2d 
year — Public 
health  course. 

Electives  in  family 
medic  nie. 


(immunity  ined- 
ictne  requires 
field  visits  and 
offers. 

Field  visits  in  2d 
year-Commun- 
ity anfl  preventive 
nwdi  ine  course. 

Field  visits  in  1st 
ywr— Urban  af- 
fairs course. 

4th  year, 4  week  re- 
habilitation medi- 
cine course. 
,  2dyear,  Jzday  per 
week  for  9 
weeks— Family 
mexiicine  course. 

Strong  elective  pro- 
gram in  family 
medicine. 


Family 
medicine 
depart- 
ment 


Begi'.?,  IS7S 


Otner 
primary 
care 
program 


Train  nurse 
clinki^ns. 


Number 
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ill  medical 

school 


Number  of  family 
medicine  resi- 
dents (and  per- 
centage of  the 
total) 


Number  of  medi- 
cal pediatricians 
and  obstetiirian 
gynecokigist 
residents  (snd 
percentage  of 
total) 


prpwam  Number  Percent  Number    Perce'it 


Non" 


None 


None.. 


None 


31? 


427  0 


I*  128 


136 


n 


31 


None. 


None. 


None. 


Y«s. 


Yes. 


None  ..        . 

376 

0 

0 

» 

75 

Being  piamie<L . 

340 

0 

0 

120 

35 

Being  con- 
sidered. 

431 

0 

• 

128 

29 

None 

396 

0 

0 

144 

36 

None...-    ... 

454 

• 

• 

178 

39 

Being  planned.. 

419 

32 

8 

136 

32 

Nane 

254 

41 

16 

142 

55 

.  None 


Ves. 


Vat. 


Being  consid- 
ered. 


551  18 


157 


1st  year,  3 
weeks  full- 
time. 


(tone. 


Vefy  electii/e  cur- 
rieglum. 


Many  outside  affili-     Yaa. 
ates — electives  in 
family  and  com- 
munity medKine. 


327         36        U  M 

528  54         10  252 

4.115         in  4       1.716 


205    See  "remote 
site." 


150 


135 


3d  year,  8 
weeks  full- 
time-HMO 
site,  private 
prao- 
tionars. 

4Utvear.4 
weeks  fuH- 
tinw-family 
practice 
rotation. 


3d  year,  3 

VMOkSOf 

pediatric 
clerkship — 
^4  of  class 
required  to 
work  in 
offices  of 
practi- 
tioners. 
See  "primary 
care." 


2d  year.  15 
weeks,  1 
afternoon 
per  week 
in  physi- 
cians' 
offices. 


4tii  year,  4 
weeks  fult- 
time. 


gencrroom 
rotation. 


2d  year— Course  in 
community  medi- 
dne— 10  Itours' 
field  vrark  HMO 
electives. 


None 


Being 

— Tl 


None HMOelectives ^ont 


None Eledhres— 4th     year  Yet. 

preceptorships; 
primary  care  em- 
phasis. 


rack  in 

medicins 
residency. 


Being  planned 
— Multispe- 
daKymoM. 


Being  discussed. 


305 


241 


28 

29 
40 

36 

79 


294  0  0  148 


231  28  12 


SO 


41 


120    NoM None. 


169 


3d  year,  8 
weeks  fult- 
time-ditter- 
ent  clinics, 
"primary 
responst- 
bUity." 


None. 


None Electives— HMO 

available. 
3d  year,  8         1st  and  2d  year  site 

weeks  op-     visib  to  different 

tionsofdM-   system. 

ferent 

dinica. 


None Being  discussed. 


Ves. 


Primary  care 
dink- New 
primary  care 
residency 
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REGION  III— Continued 

Pe<iftsyw>nla ! 
Hahnemana    Medical    Coliege 

160 

3d  year,  12 

None 

None.   . 

.  Electives— 40  stu- 

Yes—Divi- 

Division of 

245 

12 

5 

83            ?1 

andHospitaL 

dents  a  year. 

sion  in 

department 

of  medicine 

—Family 

medical 

clinic 

general  med- 
icine in  de- 
partment of 
medicine- 
General  med- 
icine. 

JeRersoii   Medieal   College  of 

223 

3d  year.  6 

Nona 

None 

.  Electives  -4th  year 

Yes 

Being  dis- 

301 

30 

10 

161            53 

of   Thomas   Jelferwn    Uni- 

waaks  fuil- 

preceptorships 

cussed. 

The  Me«eal  College  of  Pennsyl- 
vsnifl 

88 

tima. 
Nona 

Nona 

None 

with  practitioners. 
.  Primary  care 
center  being 
planned :  fellow 

rJone 

Being  planned, 
strong  emer- 

139 

<j 

0 

63             45 

gency  room 

in  emergency 

program. 

medicine,  good 

' 

elective. 

The   Pennsylvania  State  Uni- 
versitY  College  of  Medicine, 
Hershey. 

91 

3d  year -20 

None  .  . 

None  .   - 

Electives— 70  per- 

Yes   Dcpari- 

Primary  care 

126 

IS 

14 

42             S3 

days  full- 
time — in 

cent  take  4th  year 
preceptorship ;  1st 

ment  of 
family  and 

clinic— Medi- 
cine, pedi- 

medicine, 

year  course,  some 

community 

atric,  and 

- 

pediatrics 

family  visits. 

medicine. 

family 

or  family 

medicine. 

medicine. 

Temple  University  of  the  Com- 
mommalth  System  of  Higher 
Education,  School  of  Modidne. 

180 

Being 

How 

None 

flectives— 30  stu- 

Yes   Pro- 

rione -  Accept 

288 

0 

0 

131             « 

planned. 

dents  a  year  take 

gram  being 

family 

senior  preceptor- 
ship;  2d  year 

planned 

medicine 
model. 

course;  same  field 

visit 

The  University  of  Pennsylvania 

School  af  Medicine. 
The   University  of    Pittsburgh 

School  of  Medicine. 

160 

None 

Nona. _ - .    . 

None 

.  HMO  electives 

tione. . 

Being  dis- 

434 

0 

0 

100             Zi 

IM 

None* 

fiona . 

None 

,  Electives— 50  per- 
cent take  pri- 

None 

cussed. 
Being  planned  - 
Medicine  and 

359 

0 

0 

194             s* 

mary  care  ap- 

pediatrics co- 

prenticeship  in 

.  Committed  to  pri- 
mary care;  it- 

ope'ativelv 

3d  year,  8 
weeks  full- 

Saa  "primary 
care." 

None 

Yes 

General  medi- 
cine track  in 

Total  for  Pennsylvania 

2.137 

66 

3 

674            32 

Eastern  Virginia  Medical  School, 
Norfolk. 

36 

90 

7 

8 

44            50 

time— out- 

year school. 

medical  resi- 

side offices 

dency  ;  pro- 

and public 
health 

gram  being 
developed. 

The  Medical  Coliege  of  Virginia, 
Richmond. 


proiaets 
used:  1st 
year,  1 
morning 
per  week, 
preceptor- 
ship  with 
practicing 
physicians. 
165    3d  year,  6 

weeks  full- 
time — com- 
munity 
hospital 
rotation, 
strong 
ambulatory 
focus; 


Sea  "primary    None, 
care." 


25-teaching  prac- 
tices associated; 
60  seniors  chose 
family  practice 
as  a  career. 


Yes.. 


Remodeling 
ambulatory 
services- 
discussions 
of  teaching 
program. 


390 


94 


25         152 


40 


The  University  of  Virginia, 
School  of  Medicine.  Char- 
tottesvilla. 


MMic 
health. 
133    Being  None, 

planned. 


Nona Electives— 15  stu- 
dents took  health 
center  alactive, 
45  chose  rural 
practice  elective. 


Yes- 
Oivi&ion 
of  family 
pracUca— 
will 

become  de- 
partment 
too*. 


Primary  care 
center  being 
built— De- 
partment of 
medicine 
developing 
general 
program. 


309 


Ig 


107 


Total  for  Vircima. 


779        119  15        303 


iWest  Vkrinia: 
West  Viriinia  University  School 
of  Medicine,  Morgantown. 


84    Nona. 


Nona. 


Electives- 39 

Rraduates  had 
ad  4  or  more 
weeks  in  a 
family  practica 
office;  conuntH 
nity  medicine  has 
field  visits  re- 
latine  to 
occupational 
health. 


Yes. 


Being  dis- 
cussed- 
Conflict  wnh 
family 
practica. 


206 


It 


Footnotes  at  end  of  tabte. 
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Primary  tiie  tfeching  of  residents 


Primary  care  teaching  of  medical  students 


Number 

of  Primary 

students  care 

per  class  clerkship 


Remote 

site 

clerkship 


Family 

Other 

Ambulatory 

medicine 

primary 

medicine 

depart- 

care 

clerkship 

Other 

ment 

program 

Ituniber  of  family 
medicine  resi- 
dents (and  per- 
centage of  the 
total) 


Number  of  medi- 
cal pediatricians 
and  obstetrician 
gynecologist 
residents  (and 
percentage  of 
total) 


REGION  IV 

Alabama:  . 

University  of  Alabama  School 
of  Medicine. 

Birmingham 

Huntsville' 


Tu'caloo'.a 


125    (Self-selected  clinics!  tracks  to  3  sites.) 


(65)  None 

(30)  See  "remote 
site." 


Yes.. Being  dis- 
cussed. 


•vuri.fcfi 

of 

-.i-iidents 
!-.  medical 
school 
(•'vftam  Number  Percent  Number    Percent 


156  43         17  91  42 


(30)  See  "remote 
site.'" 


Ttie  University  of  South  Ala- 
bama College  of  Medicine 
Mobile. 

(Students  only  as  far  as  3d 
year). 


64 


Bemg 
planned — 
family 
medicine 
clerkship. 


None. 

3d  year,  < 
weeks 
community 
medlcine- 
pracll- 
titioner- 
based. 

3d  year,  8 
weeks 
commu- 
nity medi- 
cine— 
practi- 
tioner- 
based. 

Being 
planned- 
senior 
prKeptor- 
ship  in 
family 
medicine. 


None. 
None. 


Limited. 
Limited. 


None Llmitad. 


None. 


Limited— new 
school. 


Being 
developed. 


Yes— Gnod 
clini:  model, 
ambulatory 
empha&i°, 
community 
orientation. 


»  0'  0  «l  61 


Total  for  Alabama 

Fl")iida: 
University  of  Florida  College  of 
Medicine. 


323  43         13  132  41 


University  of  N'iami  School  of 
Medicine. 


University    of    South    Florida 
College  ol  Medicine,  Tampa. 


120    See  "remote     2d-3d  yi-        None Service  project  in  4     Yes-Com- 

site"  community  rural  countus—  munity 

health  mad.,  pediatrics  health  and 

clerkship  and  family  medi-         family 

of  6  cine  coopera-  medicine. 

weeks -'^i  lively— used  for 

rural;  ex-  student  and 

tensive  use  resident  teaching. 

of  commu- 
nity hos- 
pitals for 
clinical 
clarkships. 
140    Nona  ..-None .None Elective  preceptor- 

ship  in  family 
medicine — 40 
students  per  year: 
family  med. 
teaches  courses. 

64    Being  planned.  None 3d  yr.  6  weeks.  Anibulalory  care 

center  opens  in 
1975;  3  yr  school; 
new  department 
ol  family  medicine. 


Yes. 


4  rural  courfies- 
communtfy 
governance; 
medicine 
and  fam-ly 
meif  re>.i- 
dents  fO  to 
rural  projects. 


Being  dis- 
cussed. 


?3»  M  8  90  37 


Yes,  new. 


Nev^  ambula- 
tory care 
center. 


«^2  4a  9  222  a 


;(i2  0  0  83  <1 


Total  for  Florida. 


Georgia: 
Emory    University,    School    of 
Medicine. 


Medical    College    of    Georgia 
School  of  Medicine. 


105    None None. 


None. 


170    Being  planned.  None None. 


2d.yr  course,  longi- 
tudinal patient 
experience  of  6 
mo.;  primary  care 
electives  through 
preventive  medi- 
cine and  com- 
munity health. 
Model  clinic  tor 
department  of 
family  practice 
opens  1975:  am- 
bulatory care 
center  being 
discussed. 


None. 


None. 


Yes. 


None. 


Total  for  Georgia. 


Kentucky : 
University  of  Kentucky  Cdlega 
of  Medicine. 


University  of  Louisville  School 
Medicine. 


115    None* 


145    Nona*. 


4th  yr,  6 

week  com- 
munity 

medicine- 

prac- 

tioner- 

basad, 

many  rural. 
None 


None. 


None. 


Constructing  model 
practice  involving 
medicine, 
pediatrics,  and 
family  medicine 
cooperatively. 


Electives  in  family 
medicine — hope 
far  ]t  of  students. 


Yes. 


None. 


Yes. 


Emergency 
room  pra- 


Total  for  Kentucky 

Faotnotes  at  end  of  tiUa. 


962  58  6  395  44 


!>20  0  0  191  36 


)'l  10       6  M  «6 


MI  10  1  271  38 


277  M  «  91  32 


321  M  6  113  35 


34  •  204  34 
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Primary  c 

ire  teachini 

.  of  residents 

Number  of  medi- 

cal  pediatricians 

Nunil)er  of  family 

and  obstetrician 

Primar 

V  care  teaci^iii 

of  medical  students 

Number 

medicine     resi- 

gynecologist 

Family 

Other 

of 
residents 

dents  (and  per- 
centage of  the 

residents    (and 
percentage     of 

Number 

of 

Primary 

Remote 

Ambulatory 

medkine 

primary 

in  medical 

total) 

total> 

students 

care 

site 

medicine 

depart- 

care 

school 



■■ 

per  class 

clerkship 

clerkshis 

clerkship 

Other 

ment 

program 

program 

Number  Percent  Number     Percent 

REGION  IV-Csntiniied 

Mississippi :  Unttersity  of  Missis- 

126 

None' 

^^o.le. . . 

i.o.ie.  -  -  - 

Elective  'it':-yr  pre- 

Ye;     .... 

BeiiU  cJiscuSie  1. 

273 

28          10 

ua           36 

sippi  School  ot  Medicine. 

ceptorship,  35  stu- 
dents take:  sum- 
mer rural  pros'am, 
20  students  take. 

North  Ca'olina: 

The  BoAman  Gray  School  of 

89 

4th  vr..  10 

See'"Prinir 

iii  -.e .  .  -     - 

.  1st  yr -Team  of  stu- 

Yes, ne.v. 

Primary  care 

2i3 

0           0 

90             35 

Medicine  of  Wake  Forest  Um- 

v/eeks 

care". 

dents  study  a  f37i- 

curriculun 

versity.  Winston-Salem 

pnysicians 
offices  full- 
time. 

:ly:  2  rural  clinics 
using  physician  ex- 
tenders; AHCC 
contract  from 
University  of 
North  Carolina. 

after  '.styr.; 
stronj  pri- 
mary care 
council  m 
medical 
centei. 

Duke     University     Sc^'oot     of 

114 

Hone. . . 

None. 

'.j.ie. 

.  1st  yr— Community 

Ye-    ..       .  . 

None 

451 

24            5 

120             25 

Medicine. 

health  course, 
some  site  visits. 

The  University  of  North  Cato- 

125 

4th  year  4 

See  "Pri- 

'iO:'e.  --  . 

.  dectivesiAHEC 

Yes     

Yes.  pediitrics. 

269 

20            7 

93             34 

bna  School  of  Medicine. 

weeks  full- 
time,  family 
medicine  in 
physicians 
offices. 

mar/  carj  '. 

program;  nurse 
practitioner  pro- 
Srau. 

( 

resHentswork 
in  primary 
cife  clinics: 
medical  resi- 
dents v/ork  in 
community 
hospit.ils. 

Total  far  Nartii  Carolina 

-., 

983 

44            4 

303             31 

South  Carolina:  Medical  Uni.er- 
sity  of  Soutti  Carolina  College  of 

165 

None 

itone 

Electives  -either 

r<lone 

3ia 

45          15 

104             33 

clerkship  or  ore- 

Wedicine. 

ceptorship— 25 
seniors  a  year 
takepreceptorship. 

Tennessee: 
Menart;  :Mk3\  College  School 

10? 

3d  yr.  6  AieaVs 

See  "Prin?i»7 

fl?-.s 

.  Family  assijiment 

Yes 

Yes.  compre- 

92 

12        13 

38                1 

of  Mcdici.-ie. 

full-time, 
4 'ij  weeks 
clinical 
work  In 
practices. 
None 

care". 

in  Istyr,  student 
follows  for  4vr: 
2d  yr  site  visits. 

hensive  care 
center  used 
for  resident 
teaching. 

The   University   of   Te^iressse 

230 

None 

None 

.  Istyr, 2 site  visits; 

Yes,  (lejv 

None... 

336 

0          2 

129             38 

College  of  Medicine. 

2d  year,  course  in 
primary  health 
care,  patient 
assignment,  visit 
lophysician 
office. 

VanJerbilt  University  School  9f 

83 

None 

N«i« 

^•m 

.  Electives,  20 

None 

Bein?  devel- 

3» 

0         0 

134             42 

Medicine. 

students  per  year 
take  preceplor- 
ship;  20  students 
per  year  take 
senior  elective  in 
family  clinic. 

oped, 
departments 

of  medicine 
,in'J  preven- 
tive medicine. 

Total  for  Tennessee 

734 

18         2 

297             40 

REGION  V 

1 

30 

Hlinois: 
Loyola  University  of  Chicago- 

128 

Non«» 

Nona 

Nsne 

.  Electives.  primary 

Yes.  depart- 

Being planned 

154 

0           0-1- 

46 

Stritch  School  of  Ved'Cins. 

care  center  being 
planned. 

ment  of 
community 
and  family 
medicine. 

some  conflict 
with  family 
medicine. 

llorthwe«t«ni  lir-ie-::t^  Vedi- 

170 

None ... 

None 

Nana 

.  Electives  in  physi- 

None  

.  Being  discussed. 

520 

0           0 

192            35 

cal  School. 

cians  offices  and  in 

community 

medicine. 

Rush  Medical  Csijje 

80 

None . 

None 

Dohe 

.  Elective  clerkship  in 
preventive  med- 
icine with  ambula- 
tor care;  Develop- 
ing family  practice 
center  at  main 
hospital. 

Yes 

.  Being  discussed. 

2U 

0-r 

95             41 

The  Uni.ersit/  of  CnicJijo,  The 

104 

None 

None 

.  None 

.  Developing  elective? 

None 

.  Beinj  discussed. 

30'3 

0           3 

126             42 

PritikerSihjoi  ;»  Wed.cme. 

in  remote  sites; 
developing  affili- 
ations with  com- 
munity hospitals 

Southern     lilinoii     University 

55 

3d  yr.  1 

Non! 

.  Hcie 

.  4  weeks  full-time. 

Yes 

.  Being  discussed. 

95 

15         17 

46             43 

School  o!  Wedtci-e 

afternoon 
per  week 
for  6  mo. 

In-hospital 
family  medicine 
electives;  13  of 
graduates  choose 
family  practice. 

Unaersitv  of  He^ti*.  Sciences- 

100 

4th  yr,  12 

See  "Priirir» 

.*i:n» 

.  1st  yr,  30  hr  of 

Being 

Bji.i.? 

(0 

(«)          («) 

(1)               to 

Ine  Chicago  Mednal  Scii«oi. 

weeks  full- 
time,  in 
family 
practice 
clinic  or 
physicians' 
offices. 

care  . 

family  practice 
with  patient  con- 
contact  ;  50  percent 
of  graduates 
choose  family 
practice;  3-yr 
school. 

developed. 

developed. 

.     .• 
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Primary  (are  tescl>ing  of  residents 


Primary  care  teaching  of  medical  students 


Number 

of  Primary 

students  care 

per  class  clerkship 


Remote 

site 

clerkship 


Ambulatory 

medicine 

clerkship  Oihei 


Family 
medicine 
depart- 
ment 


Other 
primary 
care 
program 


Number 

ot 

itsidents 

in  medical 

school 


Number  of  family 
medicine  resi- 
dents (and  per- 
centage of  Oie 
toUl) 


(«uml»er  of  medi- 
cal pediatricians 
and  obstetrician 
(ynecologist 
residents  (and 
percentage  of 
total) 


pioeiam  Number  Percent  Number    Percent 


RCGION  V-Continuer 
Illinois — Continued 


Univerrity  of  Illinois  College  of 
Medicine 
The  Abraham  Lincoln  School 
of  'viedicine  Chicago. 


Peoiia  School  of  Medirine. ... 


(3  cli  ileal  scinols  are  include  I  in  tnis  coTi;i;e<) 


230 


110 


Rockfoid  SchocI  for  Medicine. 


60 


Track 

F.niily 

3d  yr,  10 

Ms".-.'  o!;ctives; 

system-25 

practice 

weeKs 

3-yr  school; 

do  family 

track 

full-time. 

active  community 

practice. 

includes 

alternatives 

involveiiieiit. 

strong 

allowed. 

community 

hospital 

oiientation 

Beiiii; 

See 

iicne 

Active  family 

coi.sidared 

"Primary 

practice  electives 

as  full-time 

csre" 

still  '.'eveloping. 

experience; 

2dyr. 

2d  yr,  '  i 

day  per 

week  in 

physicians' 

Offices. 

2d,  3d,  and 

See 

Nt.fte 

Active  e!»;lives, 

4th  yr. 

■"Primary 

including  public 

continuous 

C3'e.  ' 

health  proprams; 

experience 

5  university 

in  com- 

clinics i'l  under- 

munity 

served  areas. 

health 

with  'acjity 

center 

»ss'.P,i:ed  and 

with  same 

stulent  rotations. 

group  of 

Latients, 

'■to  2 

days  week. 

Total  for  Illinois 

i.  diana:  Indiair.  Univer:ily  Sifhcol 
of  Medicine. 


307 


See  "Remote 
site." 


Michifan: 
Michigan  Slate  Uni\erbity  Ccl- 
lei;e  of  Human  MedicinOi 


ICO    Being 

planned. 


The    University    of    f.lichiEan 
Medical  School. 


270 


Wayne  State  University  ^hool 

ot  r.'edicine. 


270 


None  in  ' 
standard 
curriculum; 
35  students 
in  6  yr 
program 
including  a 
4  week 
lequired 
preceptor- 
ship  In  the 
Istyr. 

4  weeks  full- 
time  in  3d 
yr,  using 
physicians' 
offices. 


1st  vr,  1 
afternoon 
per  week 
for  3  mo, 
early 
clinics' 
eipetience, 
1  mo  with 
practitioner 
1  1110.  witn 
comiiiuriity 

i.OSDit'l 

1  mo  in 
teachisig 

hasi;il.n:. 

All  cliiiicai 
teachinf  m 
comnmnity 
hospitals — 
'j  to  1  day 
per  v.eek 
in  iainily 
practice, 
some  in 
physicians' 
offices, 
during  the 

2  clinical 

y- 

See  "Piimary 
care", 
none  ex- 
cept for 
special 
program. 


See  'PririKiiy 
care",  iij 
yr,  family 
study  i.ith 
family 
practice 
preceptors 
tor  entire 
year,  2  hr 
per  v.eek. 


None. 


Strong  f.-ii'iiiy 
practice  electives 
25  percent  cf 
students  take  an 
elective; 
community 
nicdkine  'ns  a 
nuf^e  oractitioner 
piC'pram. 


Strang  focus 
in  clinical 
teaching. 


None. 


None 


Yes 


Yes. 


Hone,  some 
conflict  with 
family 
practice. 


Affiliated 
muiti- 
speciaity 
clinic. 


4?7 


12 


18 


C-r 


80 


129 


Yes Beirg  e!i'j!sed. 


27       100 


1.789 


51 


Yes. 


Good  f  e-eral 
n.edicine 
prc£'sm. 


409 


16 


635 
~10 


35 
24 


Delined  abjective 
lor  all  couihes, 
setf-learnirg  track 
offeiej  v.itl-.  no 
lectuies;  stiong 
soif-learnin?  em- 
phasis corpora- 
tions foi  under- 
I;iailu2te  (medical 
students  te.iching 
in  5  coniiniinilies) 
(similar  to 
AHEC). 

Electives,  especially 
a  summer  pre- 
ceptoiship  run 
jointiy  with  the 
other  r^ichitan 
schools,  145 
students  from 
University  of 
Michifan  took  it, 
plus  about  300 
fiom  ihe  other  2 
schools. 

Ele-cli'.es,  university 
clin<c  boine  built, 
placed  to  con- 
centrate on  pri- 
mary cere,  no 
university 
hospital. 


Yes. 


Yes.  eflic+.asis 
ot  entire 
prc£r«m. 


4b 


0-f        19 


None z^-r. 


DepattT'-it  cf 
primaiy  care 
and  commu- 
nity medicine^ 
developing 
service  and 
teaching 
ptcgra-n. 


Tej..T.riiic:  Being  f  Ssr.ned. 


e44 


200 


36 


370 


«        « 


193 


Vt 


Tela'  for  Michigan 

Footnotes  at  end  of  taM*. 


K9 


412 


43 


Footaoces  ac  end  ot  table. 
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Primary  care  teactiin; 

ol  residents 

• 

Number  of  medi- 

cal  ceaiatiiclans 

Number  of  family 

aid  obste'riciaii 

Primary  care  teac.i  i? 

of  medical  students 

Number 

medicine    resi- 

gynecologist 

dents  (and  per- 
centage of  the 

resident"!    (and 
percentage     of 

N«mber 

Family 

Other 

residents 

of 

Primary 

Remote 

Ambulatory 

medicine 

primary 

in  medical 

total) 

total) 

stndents 

care 

site 

madKine 

depart- 

care 

school 

—  .  — 

per  class 

clerkship 

clerkshio 

clerkship 

Other 

ment 

program 

program 

Number  Percent  ^ 

umber     Percent 

RtGION  V-ContimMd 

1 

r/innesota: 

Mayo  Medical  School,  Rochester 

40 

Track  sys- 

See 'Pfimary 

None 

.  Other  tracks  include 

Yes,  planning 

Yes.  division  of 

651 

0 

2«             39 

(students  only  as  far  as  3d 

tem.  12  in 

care":  21 

required  ambula- 

residency. 

community 

i'). 

family 
medicine 
track, 
required  to 

yr,  2  we«ks 
full-tiins 
with-ru.'it 
p.-acti!onjr. 

tory  experiences. 

medicine  with 
22  clinicians, 
required  of 
all  Istyr 

take  6 

residents, 

week  full- 

residency 

time 

offered  in 

clinical 

primary  care 

preceptor- 
ship. 

iiiedicine. 

University  of  Minnesota,  Duluth 
School    of    Medicine    (2-yr 

3g 

1st  yr.  :  I-.- 

14  communities 

Yes.  depart- 

None     

15 

16        IOC 

0          a 

site". 

per  v.e&' 

involved  in 

nienL 

school— clinical  tliidents  all 

in  pl-.vsicijn 

program. 

Ko  to  to  University  of  Minne- 

offices; 2J 

sota,  Minneapolis). 

yr,  a  day 
per  mont> 
inphysiciji 
offices. 

1 

University  of  MinMMta.  Minne- 

239 

Track  system. 

See  "Primary 

None 

Student  option  (or  3 

Yes,  Depart- 

Affiliated 

753 

109         14 

290             38 

apolis  Medical  School. 

114  stu- 
ents  per 
year  in 
family 
medicine  - 
6  weeks 
full-time 
preceptor- 
ship  re- 
quired of 
those. 

care";  2a 
yr,  ISK 
days  spent 
with  urban 
famil; 
practi- 
tioner. 

or  4  yr  curric- 
ulum: 1  yr  rural 
M.O.  program 
offered,  student 
paid  for  combined 
education  and 
service— 37  stu- 
dents per  year. 

ment  ef 

family 
practice 
and  com- 
munity 

health. 

hospitals, 
emphasis  on 
general 
medicine. 

1,436 
347 

125          9 

552             J3 

120 

Being 

NeM 

None 

Electives,  famil/ 

Yes,  new 

Hone 

Ohio: 
Case  Western  Reserve  Univer- 

•         • 

2»            6) 

sity  School  of  Medicine. 

planned. 

clinic,  student 
foUows  pregnant 
woman  and  then 
baby  for  1st  2  yrs, 
1  visit  per  month. 

department 

Vedical   College   ef  Ohie   at 

16 

Norn 

N«M 

3dyr,4 

Electives 

Yes.  new  de- 

Primary care 

111 

0          0 

32             28 

Toledo. 

weeks  fuH- 
time,  op- 
tion for 

partment 

clinic,  resi- 
dents rotate 
through  it. 

medicine. 

pediatrics 

or  com- 

munity 

medicine. 

Tr»     Ohio    State    University 

240 

3d  yr,  4 

See  "Primary 

3d  yr,  16 

Visits  to  practi- 

Yes, new  de- 

Planning pri- 

291 

0          0 

106            3S 

Co!!«2e  of  Medicine. 

weeks  full- 
time,  com- 
munity 
medicine— 
30percwit 
with  family 

tm." 

weeks  ftril- 
Ifant. 

tioners  offices  in 
1st  year  behavior- 
al science  course; 
electives. 

partment 

1 

mary  care 
center. 

1 

practi- 

tkHiers. 

Uni.ersity  of  Cincinnati  CoNcK 

192 

None 

None 

None 

Electives,  60  percent 

Yes,  new 

None  except 

445 

0           0 

163             -i6 

of  Meoicine. 

take  clinical  op- 
portunities 
course,  1st  yr 
family  care 
elective,  2d  yr. 
20  students  per 
year. 

department 

emergency 
medicine 

residency. 

Total  for  OAio 

1.194 

0           0 

520             44 

s 

Wisconsin: 

The  Medical  College  of  Wiscon- 

125 

None 

(tone 

4th  yr,  4 

Health  center  ad- 

Yes  

Being  planned 

334 

6           2 

115            35 

sin,  Milwaukee. 

weeks  M 
time,  same 
M.O.  ofllces 

ministered  by 
preventive  medi- 
cine, medicine 
and  pediatrics 
cooperate,  avail- 
able to  students. 

by  depart- 
ments of 
medicine 
and  pedi- 
atrics. 

Uni.ersity  of  Wisconsin  Medical 

ISO 

None r... 

noRv* .....~... 

None 

Electives,  summer 

Yes 

Multispecialty 

33? 

48          14 

112             33 

School,  Madison. 

rural  preceptor- 
ship. 

group  prac- 
tice elective 
for  residents. 

TeW  hr  WiMMMki    

672 

54          8 

228            34 

1 

September  26j  1975 


CONGRESSIONAL  RECORD— SENATE 

MEDICAL  SCHOOLS  OF  THE  UNITED  STATES-Cootinued 
(By  Public  Health  Service  Region  and  Stata>— Contfnued 


30483 


Primary  care  teachf  ng  of  resldianb 


Primary  care  teaching  oi  medical  students 


REGION  VI 

Aikansas:  The  Univeisity  of  Ar- 
I<aiv58-  School  0'  Medkine. 


Leuisiana: 
Inuisiana      St^-t«      Univciisify 
School  of  ^'edlciM9  in  New 
Orleans. 


lou.siana  State  Univetsity 
School  of  Medicine  in  Shreve- 
porf  (new  school). 


NiHnbor 

of 

students 

per  class 

Primary 

care 

clerkship 

Remote 

site 

clerksiiip 

Ambulatory 

medicine 

clerkship 

Other 

120 

'ioiie' 

Non** 

f'B^tives.  20  stu- 
dent' per  yeai 
take  2il  yi  nre- 
ceptorsliip. 

1'9    i-luiw 


Tulane    University    School,  of 
Medicine. 


151 


Total  foi  Lousiaiia. 


3d  a-iij  m 
yr — 1  day 
ner  week 
ill  compre- 
hensive 
care  clinic 
under 
family 
n.edicine 
(except 
duritic 
electives). 

See  "?.e- 
moll!  site  " 


Not)" 


None 


None 


iioii? 


3d  yr,  4 
weeks  in 
private 
Physician 

0fiC8. 


Utm 


flectives,  .0  Um- 
dents  pel  ytai 
take  2(i  yi  pre- 
ceptorship;  20  to 
30  4th  yr  stiider.li 
take  family  medi- 
cine elective. 

Klectives,  (3  of  cisss 
taiios  rural  pre- 
ceplorship;  1st 
and  2d  yr  family 
medicine  courses 
vith  some  patient 
contact  ani  visi^fs 
to  physician;' 
offices. 


LiTiited,  ^iii'.  i'H- 
tives. 


ryw  Mexico:  The  University   of 
Mev  N^enico  School  of  Medicine. 


Oiiljlioma:    Tiie    Univeisity    of 
Okl-i'iu.'iia  College  of  Medicine. 


Te»as: 
Baylc  College  c'  Mei'iclne. 


75    None 


No:i^ 


135 


4th  yr,  5 
week  full- 
time  pre- 
ceptorship 
with  prac- 
titioners. 


166    See  "Ambu- 
latory med- 
icine . 


See  "Piimaiy 
care." 


See  "Aiiibu-     3d  yr,  8 


Te»as  Tech  University  School 
of  Medicine. 


45 


The  Univeisity  of  Texos  Health 
Science  Center  at  Dallas, 
Southwestern  Medical  School. 


The  Univeisity  of  Te«as  Health 
Science  Center  at  San  Antcnio 
Mei'K3t  School. 


200 


123 


4lli  yr.  12 
weeks  full- 
time  in 
family 
medicine — 
4  weeks  in 
preceptor- 
ship. 

remainder 
clinic  and 
hospital- 
based. 

None 


latory  med- 
icine.'" 


See  "Primaiy 
cere." 


Being 
planned— 
Besins 
1975  in  4th 
yr:2d  yr,  7 
weeks  half- 
lime  in 


None. 


None. 


None. 


Nona. 


Footneiaa  at  end  el  taMa. 


Number  of  meiJi- 

cal  pediatricians 

Number  of  family    and  obstetrician 

Number 

medicine    resi-    gynecologist 

of 

dents  (and  per-    residents    (a<<d 

Family 

Other 

resntents 

centage  of  the    percentage     of 

medicine 

primary 

inmadkat 

toUl)                   loUl) 

depart- 

care 

school 

_^— ^_.— ^.^— .^    ■ 

piagram 

pregram 

Number  Percent  Number    Percent 

Ye-:       .       . 

.  Being  planned. 
new  ambula- 
tory care 
center,  co- 
operative re- 
iationships 
between  de- 

285 

en         zi         70 

partments. 

Vc 

.  Primary  care  re- 
treat planned 
to  discuss. 

33b 

M          »       «-•»           -1 

Yt: 

Being  ''is- 

163 

(•)        (•)           fill 

cii-'eif. 

planiKE^. 


8<H'I4  .ii  .- 

cusied.  resi- 
dents rotate 
through  com- 
I'.'.iinity  serv- 
ki  program' 


285  0  0  »«3  18 


783 


30 


4th  yr,  10 
weeks  full- 
time,  li  go 
lo  family 
medicine 
clinic 


weeks,  in- 
cluding 2 
weeks  in 
neighbor- 
hood health 
center, 
remainder 
specialty- 
oriented, 
i^oiie -  . 


Elective;,  some  pie- 
ceptor;,hips; 
emerpency  medi- 
cal course  in  Ist, 

yr. 

lot  yr.  1  aflernooi'i 
per  we«k  witli 
practitioner, 
extensive 

electives. 


Elocth/cs,  tj3  took 
preceptorship 
with  a  practi- 
tioner; 3-yr 
school. 


Yes,  depait-      Good  service 


Primary  care 
oriented,  plan- 
ning additional 
curriculum  time. 


ntent  of 
family  and 
community 
meJicipe. 


Vor.  division 
of  family 
medfcHie 
in  depart- 
ment 
of  coin- 
munitT 
medicine. 


Y*f 


model  i"  out- 
patient de- 
partment, 
being  Ois- 
Lus'.ed 

Being  planned 
in  depart- 
ment of 
iiievlicins. 


Pr'niaiy  caie 
track  in  de- 
partments of 
medicine  anrl 
pediatrics,  4 
Ksidents  in 
each  neigh- 
borhood 
health 
center. 
.  Being  planned, 
limited  full- 
time  fsculty. 


162 


12 


4        301 
~7  (6 


'M 


358 


36         11 


90 


?5 


584  12  2  223  39 


31  21         68  MO  32 


New  program, 
planning 
electives. 

Yes,  dtiision 
of  family 
medicine 
in  depart- 
ment of 

Beiiig  drs- 
cussed.  some 
co'-flicl. 

Isfvf,  family  study 
visits;  elective 
preceptorship,  24 
jtadents  per  year. 

com- 
munity 

mediciiie 
Yes    

Being  dis- 
cuased, 
changes  In 
pediatrics 
and 
obstetrics. 

'79  48  ))  131  47 


133 


m 
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?. Iir.ifv  t-TC  iear'iins  ol  rc-i(lpnts 


■ 

h!umber  ct  rnedi- 

■- 

cal  pediatricians 

^umber  of  family 

and  obstetrician 

Primary 

care  teaching  of  iiiedical  fturteiits 

NuiriLer 

medicine    resi- 

gynecologist 

, 

famiiv 

Other 

of 

tssidents 

dents  (and  per- 
centage of  the 

residents    (and 

NnmlMr 

percentage     ol 

of 

Primary 

Remote 

Ambulatory 

metticiiie 

piimafv 

n  medical 

total) 

total) 

Mudants 

care 

site 

medreine 

depart 

care 

school 



-  - 

pardass 

derVship 

cleri(ship 

clerkship 

Other 

nient 
1 

pioR.'.m 

proeram 

Number  Percent  ^ 

umber    Percent 

REGION  VI-«o«tin«ed 

T«M-CMrtiMNd 

The  University  ol  Texas  Medical 
Branch  at  Galveston. 

200 

Being 
planned. 

None 

Ncne- 

4th  yr  family  medi- 
cine track.  20  to  ?0 
students  take. 

Ve^ 

Discussioii-i. 
sateHite 
service 
program  in 
preventive 
medicine 
department. 

30' 

12           t 

96             32 

The  University  of  Texas  IMedicai 
School  at  Houston. 

56 

Ist  yr,  I  i  day 
par  weak 
for  18 
weeks  i« 
physicians' 

See  "Pri- 
mary 
care." 

Nona 

.  3d  yr  elective 
preceptorstiip  in 
rural  rirea.  H  of 
dass  takes  \i  o' 
graduates  chose 
tamily  practice 

Yes,  wil: 
become  a 
division  of 
department 
of  com- 

Discussing 
medical- 
peiiatric- 
obstetrics- 
gynecology 

i4I 

20           8 

78             J5 

offices: 

munity 

model,  small 

3d  yr.  ;<S 

training  3-yr 

medicine. 

primary  care 

day  per 

school. 

track  III 

week  for 

those  3 

one  year. 

depoitinents. 

' 

-■• 

in  family 

medical 

dinic. 

Total  for  Texas 

1,636 

123           8 

655            40 

REGION  VII 

Imm:  The  University  ol  low*  Col- 
lace  of  Medicine. 

173 

3dyr. 
2  weeks 
full-time, 
preceptor- 
ship- 
intarnists, 
pediatri- 
cians and 
family 
practi- 
tioners— 
50  percent 
choose 
family 
practi- 
tionar. 

Saa 
"Primary 
care." 

Nana 

.  Eledives.  80 
students  take 
senior  elective. 

yes              . 

i 
1 

1 

Eniph:)sis  in 
medicine  and 
pediatric 
resideocies. 
some  con- 
flict with 
family 
practice. 

385 

30            t 

100            28 

Kansas:   University    of    Kanttt 
Sdiool  of  Medicine. 

270 

3dyr, 
4  week* 
full-tima 
rura.  pre. 
ceptorship. 

See 
"Primary 
cara." 

Nona 

.  Electives,  36  per 
year  take  senior 
elective;  Ist-yr 
course  with  field 
visits,  including 
some  to  phy- 
sician offices. 

Vet 

Bein<r 
discussed. 

345 

»          9 

t»           31 

Missouri: 
Saint  Louis  University  School  of 

155 

«th  yr,  J  $  day 

1st  yr.  course 

4th  yr, 

Electives,  student 

None...    

Being 

270 

0          0 

lot           41 

MedKine. 

per  week 
preceptor- 

with  4 
days  of 

6  weeks 
lull-time, 

interest  in  family 
practice. 

discussed. 

M*. 

visits  to 
physicians' 
offices, 
community 
project 
See 

in  out- 
patient 
depart- 
ment 

University  of  Missouri.  Colum- 

70 

3dyr, 

None. 

.  Electives,  15  per 

Yes,  depart- 

Being 

260 

20          « 

n        u 

bia  Sdiool  of  Medicine. 

• 

8  weeks 
full-time, 
preceptor- 
ship, 
usually 
rural. 

"Primary 
care." 

year  take  senior 
elective  in 
family  practice: 
1st  and  2d  yr 
courses  include 
field  visits. 

ment  of 
community 
health  and 
medical 
practice, 
section  of 
family 
practics. 
Yes 

planned. 

institutional 

commitment 

University  of  Missouri,  Kansas 

70 

2d  yr,  4 

Sea  "Primary 

None 

.  "Docent"  tutorial 

Small  primary 

77 

0        0-1- 

33            43 

City  School  ot  Medicine. 

weeks 
full-time 
with  tamily 
practitioner. 

care." 

system  for  the  C 
yrs  ol  the  pro- 
gram stroni; 
ambulatory  locus 
throughout  elec- 
tives. 6th  yr 
preceptorshlp  90 
percent  ot  stu- 
dents take 
strong  rural  locus 
in  electives. 

care  residency 
in  depart- 
ment ot 
medicine; 
adolescent 
procram, 
active  pri- 
mary care 
electives. 

Washington   University  School 

120 

None 

None 

Nona 

.  Electices  in  social 

None 

Primary  care 

45) 

0        0 

lOZ           22 

•t  Medicina. 

medicine  10  to  12 
students  ner  year 
do  preceptor&hip. 

option  in 
department 
ol  medicine 

and  pedi- 
atrics, 3 
residents  Ihis 
year,  growtli 
expected. 

Total  lor  Missouri 

1,064 

20        2 

327            31 

—.———■ 

September  26,  1075 


CONGRESSIONAL  RECORD  —  SENATE 

MCBKM.  SCHSdS  OF  THE  UNITED  STATES-Contiimerf 
(By  PaMc  HaaMi  Sarvica  Ragictt  and  Stat*>~GontifMi*d 


30485 


Ptinisry  iai"  teaching  of  residents 


Primary  care  teaching  ot  nif  iical  students 


Number 

of  Primary 

students  care 

per  dass  derkship 


Remote 
site 

dartohip 


Ambulatory 

medicine 

darhship  Other 


Family 

medicine 

dapart- 


Oit.cr 

prknaiy 

care 

pnpsm 


Number  of  medi- 
cal pediatricians 
Number  of  familiy  and  obsteti ician 
medicine  res-  gynacologist 
dents  (and  per-  residents  (and 
centage  of  the  percentage  of 
total)  toUl) 


Nu'!be. 

ot 

residents 

in  medical 

school 

program  Number  Percent  Number  Percent 


RtRION  VII    Continiisdl 

Nelji  i-Aa: 
C  i  'ohtoii  University  St.iuoJ  ot 
:v1idK:ii:9. 


T>e    Uiiiveisity    ol    Nebraska 
iV?dical  CPiite'. 


104    Beint:  planned.  Mon». 


None. 


130 


3d  or  4th  yr. 
4  weeks 
full-time, 
preceptor- 
ship. 


See  "Primary 
care." 


Noi!8. 


1st  and  2u  yr,  some 
clinical  center  in 
physicisii  office, 
elective:;,  25  per- 
cent take  4th  yi 
rura!  preceptor- 
shtp- 

2d  yr  '  i  do  physical 
dia^no'is  in  fam- 
ily medicine  ren- 
ter; el"clivci. 


Yes. 


Ycr. 


No  good  coop- 
eration with 
family  prac- 
tice depart- 
ment. 


Anibulatorv 
cara  center 
witii  depart- 
ments of 
medicine  and 
pediatrics 
cooperattng, 
»,aed  aceapt- 
anca  a<  tamity 
medidna. 


Kt^l  loi  Nebraska 
REGION  VIII 


ro!oiar!o;  The  University  of  Colo- 
irtc'o  Sthud'  of  Medicine. 


r'io;;!  Odkota;  Univeisity  of  t<orth 
Dat-.ota  School  of  Medicine 
(Students  only  as  far  as  3d  yr). 


Svith  DHi.o'a:  Univeisity  of  South 
Dakota  .School  of  Medicine 
(sludenl';  only  as  far  3S  7d  yr>. 


L'Uii    University  ot  Utah  Cotteff 
of  Medicine. 


REGION  M 

/kiizoiia:  The  University  of  Arizona 
College  of  Medicine. 


California: 
Loma  Liiiifa  University  School 
of  Medicine. 


Stanfoid  Univaisity  School  of 

Medicine. 


University  ot  Cahfornia,  Davis 
School  of  Medicine. 

U.iiveisity  of  California,  Irvine 
California  College  of  Medicine. 


Footnotes  at  end  of  labia. 


130    Hone None Nona. 


Sea  "Primary    None.. 
cara. 


See  "Ptimaty    fione. 
care." 


65    Being 

?lanneJ— 
2  weeks 
4th  yr,  pre- 
ceptorship 
52    Being 

planned- 
3d  yr.,  1 
afternoon 
per  week; 
4th  yr,  6 
vyeek  fuW- 
hwe  pfa- 
ceptarship 
rural  area. 
100   None Nona Mom, 


.  Elartiws,  depart- 
nwnt  of  nediatiics 
trains  ni,ise 
practitiDners  and 
pfiysic'sn- 
assistdiits. 
Strong  primary  caie 
orientation  expect 
dinical  cuiiiculum 
to  empiiasize. 

.  Strong  primary  care 
orientation  expect 
dinicdl  cunjcul'jm 
to  emplw»ij«. 


Ves. 


Yes 


Yes. 


Emphasizing 
Monphysician 
providers. 


Being  planned, 
community- 
based. 


Saarivas,  derk- 
sMpe  and  pre- 
ceptorships  in 
family  medidne 


Ve.s,  depart- 
ment of 
family  and 
community 
medical. 


70   None None. 


None. 


W  yr  course— some 
Md  visits,  eleo 
3d-yr  faintly 
tice,  H  dass 
takes,  4th  yr  pre- 
ceptorsbip,  .'i  class 
takes. 


Yes,  depart- 
menlet 
family  and 
commuaMy 
medicine. 


Being  planned, 
community- 
based. 


Ambulatory  cara 
facility  baint 
planned, 
ambulatory 
eledives  in 
medicine  and 
pediatrics. 


None,  iio  inter- 
est. 


160    None. None. 


85   None None. 


100    New... None. 


70    Being  planned  None, 
tor  1st  and 
2dyr. 


,  Hen». E»ae»i»Bs,  4th  yr.  12     Yes 

waalis,  urge  stu- 
dents to  take  com- 

■unity  eloctives; 

missian  lio^pitals 

»«aitahle  for  elec- 
tives. tiodiiion  of 

servK?. 
None -  -  Wary  elective  cur-        Nct'e 

riculum,  limited 

nwfiibers  of  st«- 

darrts  do  primary 

care  electives,  30 

students  per  year 

do  remote  site 

electives. 
None Electives  in  family       Yes , 

prKtice,  including 

preceptor ships. 
3d  yr,  4  weeks    No  teaching  hospital,  Yes,  new  de- 
out-patient        use  community  pattment 
psychiatry.        clinics  and 

hospitals. 


No,  other  de- 
partments 
cooperata. 


None 


None. 


Being  discussed. 


34    26   28      40     42 


182    60   33     90     49 


276    86   31     130     47 


540    18    3  .   154    28 


(0    TO     (•)    («) 


U    15    100 


149    36   24     7{.     51 


219    24    11    K 


43 


205     0    0-^    77 


3S1     0    0    104 


209    31    13    17 
217    (•)    O   M 


37 


27 


30 
95 
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Primary  care  teKhIng  of  residents 


Primary  care  teaching  of  niedtcal  students 


REGION  IX— Continued 

CaKfomia— CoatlnMd 

UniMTsity   ol   California,   San 
Diego,  School  of  Medicine. 


Number 

of 

students 

pordasa 

Primary 

care 

derhship 

Remote 
site 

dcftiship 

Ambulatory 

medicine 

clerkship  Ottier 


Family 
medicine 
depart- 
ment 


Other 
primary 
care 
program 


Number 

of 

residents 

in  medical 

school 


Number  of  family 
mpdicine  resi- 
dents (and  per- 
centage of  the 
total) 


Number  of  medi- 
cal pediatricians 
and  obstetrician 
gynecologist 
residents  (and 
percentage     of 


program  Number  Percent  Number    Percent 


90 


University  of   California,   San 
Francisce  School  of  Medicine. 


liCLA  School  of  Medicine. 


146 


■W6 


Family 

cine  track- 
so  to  40 
students  do 
preceptor- 
ship  in  2d 
yr:  3d  and 
4th  yr.  2  t» 
4  students 
at  1  time. 

3d  yr,  12 
weeks, 
based  in 
health  can- 
tors,  clinics 
maternal- 
child  health 
centers. 

Hone 


See  "Pri- 
mary caie.' 


None  ..  Elective?  in  com-         Ves.  ne.v  Someinieiest 

ntunity  medicine.        departniei^t.      being  dis- 
cussed. 


570 


114 


19 


See  "Piimaiy 
care." 


None. 


None 


None. 


UnJversity  of  Southern  California 
School  of  Medicine. 


128    None 


None 


..  None 


Community  ti/adicine 
course  1st  yr; 
some  primary 
care. 


.  Some  students 
rotate  to  the 
Drew  Post- 
graduate Center, 
which  has  a 
strong  ambulator  V 
care  focus. 
Elective  summer 
clerkship  and 
preceptorships 
in  4th  yr,  good 
student  demand. 


yes 


None 


Yes,  taniily 
practice 
unit  in 
department 
of  com- 
munity 
medicine, 
will  become 
department. 


Nene. 


Nooe 


S22 


60 


Being  ;!:>LUSsed. 


775 


(•> 


(•) 


146 


140 


%>0 


27 


H 


Total  for  CalihHnia. 


3,363 


128 


1,291 


Hawaii: 
Ifnivarsity  of  Hawaii  SchoM  of 
Medicine. 


66 


4th  yr,  6 
weeks  full- 
time,  pre- 
ceptorshiB 
both  rural 
and  urban. 


Sen  "Primary 
eare." 


4th  yr.  6 
weeks  full- 
time,  emer- 
gency 


Nevada '. 
University    of    Nevada.    Reno 

48    See  "Remote 

lstyr.4 

1st  yr.  1 

School  of  Medical  Sciences 

site.- 

weeks  full- 

week  full- 

(2  yr  school). 

time  pre- 
ceptorsbip 

time  emer- 
gwicy 

with 

room. 

general 

physician. 

REGION  X 

Oregon: 
University  of  Ore(on  Medical 
Sdwol. 

114    Non« 

None 

Being 
planned,  3 
weeks  fuU< 
time. 

Washington: 
The  University  of  Washington 
School  of  Medicine. 


133 


Track  system, 

"WAMI"  pro- 

45 percent 

gram—all 

do  family 

students  g|o 

medicine 

Id  remote 

track  whteh 

area  at 

includes  6 

least  once. 

weeks  full- 

time  with  a 

rural  prac- 

Clinical  spn- 
cialist  track 
require*  4 
weeks  fuH- 
time. 


Strong  commitment 
to  primary  care, 
many  ambulatory 
care  possibilities, 
no  university 
hospital. 


6  weoKs  summer 
preceptorship, 
32  students  take 
behavioral  science 
course,  some 
field  visits. 


Efectlves  in  family 
practice,  4th  yr 
preceptorships,  20 
students  take,  1st 
yr,  I  afternoon  per 
week  In  practi- 
tioner's office,  50 
percent  of  class 
take:  summer  pre- 
cepto(ship,35 
students  take. 

Active  primary  care 
electives— zd  yr 

receptor  ship, 
day  per  week, 
24  students  take. 


Yes,  depart- 
ment of 
family 
practice 
and  com- 
munity 
medicine: 
residency 
being 
planned. 

None 


Yes 


Strong  commit- 
ment, focus  on 
ambulatory 
care. 


Strong  coinmit- 
ment:  clinical 
faculty  all 
praclltioners. 


Internal  medi- 
cine planning 
genoral  pro- 
gram. 


72  0  0  'ZZ 


•39 


341  »  6  105 


Yes. 


Comprehensivn 
dinic  in  de- 
partment of 
medictne; 
medicine- 
pediatrics 
model  beinf 
discuaeed. 


m      i«      «+     i« 


» 


'  In  process  of  development 

:  New  residency  approved. 

'  Family  medteine  residents  only. 

•  Recent  disaffiliation— all  prog'3rti5  "i  developme 


•  New  program. 

•  Begins  in  1975. 

'  Only  obstetricisne-gynacologMt. 
»  No  medical  residents  yet 
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3648'; 


Number  of 

student* 

percfn* 


Department  of 
family  medicina 


Primary  care  dtrkship 


Remote  site  derkship 


Ambutatoiy  mcdtcifln 
clerkship 


Other 


PRIMARY  CARE  TEACHING  OF 
STUDENTS 

Region  I :  None. 
Region  II:  None. 
Region  III: 
Philadelphia   College    of    Osteo-    200. 
pathic  Medicine. 


West  Virginia  College  of  Osteo-    36. 
pathic     Medicine,     Lewisberg 
(students  only  in  1st  yr). 


Yes;  Department  of 
General  Practica. 


Being  developed. 


3d  yr,  12  weeks  full  time, 
general  practKO  clinics;  3d 
yr,  6  weeks  full  time, 
preceptor&hip  in  offices. 


Will  be  extensive  in  clinical 
years. 


3d  yr,  6  Keeks  lull  time, 
emergency  room. 


Region  IV:  None. 

PRIMARY     CARE     TEACHING     OF 
OSTEOPATHIC  STUDENTS 

Region  V: 
Chicago  College  of    Osteopathic    96. 
Medicine. 


Michigan  State  University  College    85. 
of  Osteopathic  Medicine. 


Yt*. 


Ym. 


Rtgion  VI: 
Oklahoma  College  of  Osteopathic   36. 
MedMine,  Tulsa  (students  only 
in  1st  yr). 


Texas    College    of    Osleopathic    60 
MedKine,  Fort  Worth. 


3d  yr,  35  weeks  full  time  in 
family  medicine  clink:;  4th 
yr,  15  weeks  fuU  time,  in 
family  medicine  clinic. 

2d  yr,  1  afternoon  per  week 
in  family  medicine  clinic 
for  6  quarters:  4th  yr,  6 
weeks  full  time  in  practi- 
tioners' offices. 


3d  yr,  6  weeks  full  time, 

general  practice  clerkship 

in  community  hospital  or 

GP's  office;  4th  yr,  6  weeks 

full    time,    in   community 

hospitals  (many  rural). 
2d  yr,  1  day  per  week  in  phy-    Will  be  r»!e 

sicians'    offices     planned: 

will  be  extensive  in  clinical 

years; 


Wone 4th  yi,  5  aeeks  1i<il 

time  in  fneigency 


4th  yr,  6  weeks  full  time,  in- 
patient genera;  practice  i" 
teaching  hospital .  beginning 
general  practice  residency. 


Primary  cafe  emphasis. 


Eledive 
offices. 


p.ecep'or ships 
in  rii'al  areas. 


See  "Primary  care";  2d  yr, 
1  afternoon  per  week  in 
different  community  pro- 
grams for  6  quarters. 


room. 

Strong  foci;s- 
increate. 


».'l 


3  yr  school:  1st  year  family 
medicine  teacties  physical 
diagnosis  as  intrsduction  to 
family  medicine. 


Plan  an  additional  6  mo  in 
community  hospitals  stress 
on  follow-up. 


.  Yes Plan  6  mo  of  primary  ambula- 
tory care  full  time;  1st  yr, 
Vi  day  pel  week  in  physi- 
cian offices—will  continue 
during  2d  yr. 
Yes— Department  of  3d  yr,  4  weeks  full  time,  pre-  See  "Primary  care 
General  Practicn.  ceptorship  in  urban  and 
rural  areas. 


See  oihei  cotumn?. 


Extensive    electives 
size  prif"a.'>  care. 


Region  VII: 
College  of  Osteopathic  Medicine 
and  Surgery,  Des  Moines,  Iowa. 


175. 


Ye». 


3d  yr,  4  weeks  full  time  pre- 
ceptorship;  3d  yr,  12  weeks 
full  time  in  satellite  clinics. 


Kansas  City   College   of   Osteo-    120. 
pathic  Medicine,  Kansas  City, 
Kans. 


Yes. 


KIrkville  College  of  Osleopathic 
Medicine,  Kirkville,  Mo. 


122. 


Yes. 


3d  yr,  )^  day  per  week  in 
GP's  offices;  4th  yr,  12 
weeks  full  time  in  GP 
offices. 

4th  yr,  4  weeks  full  time  in 
GP  offices;  4th  yr,  16  weeks 
full  time  in  rural  extension 
clinKS. 


See  "Primary  care";  3d  yr. 
12  weeks  full  time  com- 
munity medicine.  In  public 
health  programs. 

See  "Primary  care";  4th  yr, 
3  weeks  in  clinics,  many 
rural. 


3d  01  (th  y',  12  weet'.s 
full-time  m  clmiu; 
3d  yr, 2  wee (■$  reha- 
bilitation medicine. 


Emphasize!) 3  yr  school. 


empna- 


4th  yr,£  Aeeis  emer- 
gent} room  tull  time. 


See  "Primary  care" .  Emph?;>"z(<' 


Electives— 50  per-ant  do  moie 
general  pract'ce  electives. 


Nursing  home  requirement  in 
2d  and  3d  yr,  6  hrs 
per  week  of  service  le- 
sponstbility. 


FREE  ENTERPRISE— IS  THIS 
ANY  WAY  TO  LIVE? 

Mr.  FANNIN.  Mr.  President,  nowadays 
It  is  fashionable  in  certain  circles — 
even  among  a  few  Members  of  Congress, 
I  regret  to  say — to  tear  down  our  free 
enterprise  system.  These  liberal  critics 
are  trying  to  convince  themselves  and 
US  that  capitalism  actually  destroys  pri- 
vate initiative  and  individual  liberty. 
Free  enterprise,  they  ai-gue,  causes  de- 
pressions, exploits  humanity,  devastates 
the  environment,  concentrates  economic 
power  and  wealth  in  the  hands  of  big 
corporations,  and  so  on,  ad  nauseam. 

A  good  many  of  these  "gloomy  Ouses" 
are  themselves  nonproducers,  dependent 
on  some  Government  program  or  Job  to 
keep  them  in  the  style  to  which  they 
are  accustomed.  So  perhaps,  having 
never  worked  in  private  enterprise,  toey 
simply  do  not  understand  how  the  sys- 
tem works. 

The  truth  of  the  matter  is  that  not 
only  does  the  free  market  economy  work, 
but  it  works  well,  as  America's  experi- 
ence has  clearly  demonstrated  to  the 
world.  What  does  cause  problems  for  our 
system,  however,  is  the  massive  Federal 
bureaucrsujy  and  complicated  system  of 
GoveiTunent  controls  that  have  been 
foisted  upon  American  businessmen  and 
consumers. 


With  all  the  confusing,  complex,  and 
costly  regulations  and  endless  redtape 
and  paperwork,  it  is  a  wonder  that  our 
f  ree  enterprise  system  works  as  smoothly 
as  it  does.  Government  regulation  makes 
industry  less  efficient  and  raises  the 
costs  of  goods  and  services  people  need. 
Government  regulators  make  reporting 
requirements  excessive  and  stifle  com- 
petition by  protecting  businesses  they 
are  supposed  to  regulate.  Yet,  these  same 
professional  critics  of  capitalism  do  not 
support  deregLilation  and  regulatory 
reform.  In  fact,  they  advocate  more  cen- 
tralized control,  even  government  own- 
ership. 

By  so  doing,  they  ignore  not  only  the 
lessons  of  history,  but  the  economic  facts 
of  life  around  them,  most  importantly, 
the  highest  standard  of  living  in  the 
world  today,  the  highest  the  world  has 
ever  seen,  shared  and  enjoyed  by  free 
men  in  a  free  society. 

Mr.  President,  the  Business  Round- 
table  and  the  editors  of  Reader's  Digest 
have  been  presenting  a  series  of  adver- 
tisements on  our  country's  economic  sys- 
tem. One  of  their  recent  articles  ex- 
amines the  criticisms  leveled  against 
free  enterprise.  I  ask  unanimous  con- 
sent that  the  article  entitled  "Free  En- 
terprise— Is  This  Way  to  Live?"  be 
printed  in  the  Recoi:  \ 


There  being  no  objection,  tlte  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Free  Entehprise — Is  This  Ai»t   Way 
To  Lite? 

Every  time  yovi  pick  up  a  paycheck,  buy  a 
gallon  of  gas  or  m&ke  a  bank  deposit,  you 
renew  your  active  membership  in  tbe  Ameri- 
can free  market.  Our  economic  system's  al- 
most infinite  freedom  of  choice — between 
house  and  condominium,  one  supermarket 
and  auotlier,  large  car  and  small — is  the 
"humdrum"  reality  of  the  highest  standard 
of  living  in  the  world. 

And  yet  a  vocal  group  of  economists,  so- 
cial relormers,  "consumer  advocates "  and 
other  self-proclaimed  critics  are  trying  to 
convince  us  that  o\vt  system  is  evil,  that  we 
should  feel  guilty  about  the  way  we  live.  In- 
deed, one  of  them  says  that  our  system  "has 
issued  a  death  sentence  against  the  indi- 
vidual human  spirit"  and  "plunged  our  coun- 
try into  Its  present  economic  chaos,  destroyed 
the  lives  of  millions  of  families  and  threat- 
ened the  very  survival  of  the  republic." 

Strong  stuflf.  But  is  it  even  partially  true? 
Maybe  It's  time  to  remind  ourselves  of  a 
few  facts  as  we  consider  the  following 
charges  against  our  way  of  life: 

Free  enterprise  exploits  people.  The  critics 
say  that  the  system  degrades  man,  making 
him  a  cog  in  the  industrial  machine,  re- 
pressing his  Individualism.  Yet  how  can  they 
reconcile  this  <lark]y  tinted  19th-century 
view  with  the  Pittsburgh  steelworker  who 
hitche&  hik  motorboat  to  his  new  car  and 
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heads  for  his  cottage  on  Deep  Creek  Lake, 
Md.,  oa  tiimmiT  weekends,  or  the  machine 
operator  In  Dayton  who  rises  to  plant  man- 
ager? The  view  Is  hardly  compatible  with  the 
fact  that  median  family  real  Income  (fig- 
ured m  constant  dollars)  has  nearly  trebled 
since  1939.  Nor  does  it  Jibe  with  polls  show- 
ing that  Americans  8  to  1   like   their  Jobs. 

ine  iree  enterprise  system  makes  us  selfish 
and  materialistic  t*o  one  doubts  that  oxir 
economic  system  has  produced  an  extraordi- 
nary abuiutaaioe  of  material  goods.  And  it  Is 
tnie  that  "average  Americans"  spend  nearly 
half  their  total  Income  on  what  they  want 
(the  other  half  takes  care  oX  necessities — 
food,  clothing,  housing) .  No  people  have  ever 
lived  so  cotnfortably.  But  the  record  Indis- 
putably shows  that,  even  as  they  have  en- 
joyed and  Insisted  upon  material  benefits, 
they  have  poured  out  much  of  their  mate- 
rial wealth  unselfishly.  In  1965,  for  example, 
we  gave  $12.2  billion  to  churches,  hospitals, 
schools  and  a  dizzying  variety  of  charitable 
cau.^es.  Last  year,  despite  recession,  we  gave 
»25.2  bllHoB,  a  aeven-percent  Jump  over 
1973. 

And  we  give  of  oiu-  time,  too — ^much  of 
that  time  free  because  of  material  things 
that  Bborteci  our  working  hours  at  home  and 
on  the  Job.  We  compose  an  army  of  37  mil- 
lion volunteers — hospital  workers.  Little 
League  coachee,  den  mothers^  helping  hands 
for  the  elderly  and  th*  retarded.  The  world's 
most  materially  wealthy  society  has  brought 
a  peculiarly  vital  effectiveness  of  the  concept 
of  volunteerism. 

Our  way  of  Ufe  debases  our  taste.  The 
critics  picture  us  as  helpless  slaves  to  manu- 
facturers, addicted  to  a  stream  of  frlvoloiia 
products  put  out  purely  for  profit.  But  if 
we  don't  want  such  products,  we  dont  buy 
them.  The  choice  is  ours. 

Critics  also  blame  the  system  for  the  fact 
that  some  of  us  persist  In  eating  "Junk  food" 
or  listening  to  "awftil  noise"  on  the  radio. 
They're  afraid  that  we'll  make  the  "wrong" 
choice  betmaen  wool  and  nylon,  pretzels 
and  carrat  ooakiaE.  Yet  the  very  genius  of 
the  market  enables  us  to  make  such  choices 
freely  and  in  alnindance.  "Indeed,"  notes 
economist  Milton  Friedman,  "a  major  source 
of  objection  to  a  free  economy  Is  precisely 
that  it  does  this  task  so  well.  It  gives  people 
what  tbejr  want  instead  of  what  a  particular 
group  thinks  they  ought  to  want.  Underly- 
ing most  argtrment.s  against  a  free  market  is 
a  lack  of  belief  in  freedom  itself." 

Free  enterprise  concentrates  wealth  and 
power  in  the  hands  of  a  few.  In  no  other 
society  is  wealth  so  obviously  in  reach  of  its 
people.  Tb&  Bureau  of  Census  reports  59.2 
percent  of  national  Income  goes  to  the  IW 
million  people  tn  families  making  $10,000  to 
tiSfitn.  More  slgntfieant,  in  1962  there  were 
464,600  huu— liuldB  making  over  $25,000.  By 
ISTS.  there  ^*ere  S.4  million  sneh  house- 
holds— a  aaoee  than  tenfold  increase- 
astounding  evea  when  Inflation  is  taken  Into 
account.  One  indicator  of  how  wealth  Is 
distrtttvted  ta  America:  two  out  of  every 
three  famlUea  own  or  are  purchttsing  the 
dwtiliag  in  which  tbey  Utb. 

Well,  then,  aay  the  critics,  wealth  and 
power  nMBt  be  In  the  hands  of  big  corpoira- 
tions.  Bat  wto  are  these  corporations?  They 
are  nsaee  felMB  ^1  million  Americans  who 
own  eotpocate  atoek,  plus  more  than  100 
mtUkkB  otbses  «rtao  indireetly  share  in  owner- 
ship throv^  stack  owned  by  life-insurance 
"mrsnlfs.  psosiMi  funds,  etc. 

Says  economist  Chatis  Walker.  "I  know  it's 
fashionabU  to  say  that  the  big  interests  run 
the  government.  But  If  that's  true,  how  In 
the  world  ware  the  taxes  of  'big  Interests' 
raised  by  $8Ji  bUlion  in  the  1969  Tax  Reform 
Act?  And  why  harent  those  'big  Interests' 
prevented  the  passage  of  Inimical  regulatory 
acts?"  Because  the  people — ^who  run  the 
marketplaoe— etui  run  the  country. 

Perha^  you're  noticed  that  the  ease 
against  the  tree  market  is  seldom  made  on 


hard  economic  groniMls,  toot  rather  on  hai<d- 
to-pin-down  php^^^pht^ai  issues.  That's  be- 
cause  the  facts  of  performance  are  so  over- 
whelmingly in  its  favor. 

Here  are  some  figures:  With  seven  percent 
of  the  world's  land  area  and  six  percent  of 
the  population,  we  produce  33  percent  of  the 
world's  goods  and  services  (abotit  equal  to 
the  total  output  of  Western  Europe  and 
Japan  combined).  Although  otir  labor  force 
13  approximately  two-thirds  the  size  of  the 
Soviet  Union's,  we  produce  twice  as  much  as 
the  Russians  do  each  year.  In  1940,  one 
American  farm  worker  fed  about  ten  people. 
Today,  a  single  American  farm  worker  feeds 
54  people  here  and  abroad. 

But  all  the  evidence  of  the  system's  well- 
known  efBciency  and  productivity  is  ulti- 
mately not  as  Important  as  a  certain  in- 
tangible that  looms  larger  than  mere  eco- 
nomics. This  is  the  subtle  blend  of  freedom 
and  order  Inherent  to  the  marketplace.  You 
are  free  to  decide  how  best  your  skills  can 
be  applied,  where  you  will  work,  what  you 
will  buy  with  your  earnings.  Can  you  imag- 
ine some  central  authority  deciding  who  wUl 
be  a  tool-and-die  maker  In  Latrobe,  Pa.,  or  a 
vacuum-cleaner  repairman  In  Keokuk?  The 
free  market  monitors  an  incredibly  complex 
assortment  of  prices,  wages,  resources,  skills, 
needs,  desires — and  yet  it  leaves  you  in 
control. 


MINING  IN  THE  NATIONAL  PARKS 

Mr.  METCALF.  1^.  President,  as  I 
have  previously  announced,  on  October  7 
the  Committee  on  Interior  and  Insular 
Affairs  will  hold  a  hearing  on  S.  2371,  a 
bill  to  prevent  mining  in  certain  units  of 
the  national  park  system.  Mining  is  cur- 
rently permitted  in  six  units  of  the  Na- 
tional Park  Service  under  seven  acts  of 
Congress  passed  many  years  ago. 

As  an  aid  to  the  committee  in  its  con- 
sideration of  S.  2371,  I  asked  the  Con- 
gressional Research  Service  to  review  the 
background  of  these  specific  laws.  For 
the  benefit  of  Senators  and  interested 
parties,  I  ask  unanimous  consent  that 
CRSs  excellent  report  prepared  by 
George  H.  Slehl  be  printed  in  the  Ricord. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[The  Library  of  Congress,  Congressional 

Research  Service] 

A  Legislativi  Review  op  Mining  in  the  Units 

or  THB  Natidwai.  Park  Ststtm 

(By  George  H.  Slehl,  Environmental  Policy 
Division) 

CSATES    LAKE    NATION AL    PARK,  OREGON 

Crater  Lalce  National  Park  was  authorized 
by  Act  of  the  5Tth  Congress  In  1902,  for  the 
purpose  of  protecting  the  unusual  geological 
formation  and  aesthetically  pleasing  vista 
which  Crater  Lake  affords. 

In  the  legislation  reported  from  the  Hotise 
Public  Lands  Committee,  HA.  4393,  mining 
was  designated  an  unlawful  activity  within 
the  proposed  Park.  The  report.  In  fact,  noted 
with  regard  to  minerals  within  the  Crater 
Lake  area  that  "Its  rocks  are  aU  fresh  lavas 
and  contain  nothing  whatever  of  value  to  the 
miner."  This  comment  from  a  Oeologloal 
Survey  report  of  1898  on  an  earlier  proposal 
to  establish  the  Crater  Lake  National  Park 
led  proponents  to  believe  there  was  little  to 
be  concerned  with  regarding  mineral  devti- 
opment. 

The  prohibition  against  mining  in  Crater 
Lake  was  reversed  in  a  most  casual  manner 
during  House  floor  debate  on  the  bill  on 
April  19, 1902.  As  the  following  colloquy  indi- 
cates, the  matter  of  mining  in  the  Park  had 
been  dlsctissed  when  Park  proposals  had  been 


offered  in  earlier  Congresses,  Representative 
Tongue  of  Oregon  was  serving  as  floor  man- 
ager of  HJl.  4393  when  this  exchange  took 
place: 

"Mr.  Stephens  of  Texas.  Does  this  contain 
any  mineral  lands? 

"Mr.  ToNctTE.  No  mineral  lands.  Nothing 
of  any  value.  It  will  simply  preserve  the  curi- 
osity of  the  scenery  and  of  the  growth  of  ani- 
mals and  vegetation,  trees,  flowers,  and  so 
forth,  for  scientific  purposes. 

"Mr.  Stephens  of  Texas.  Is  there  any  pro- 
vision for  the  lease  of  mineral  lands? 
"Mr.  Loud.  It  prohibits  that. 
"Mr.  ToNctTE.  There  is  none. 
"Mr.  Shakroth.  Did  the  clause  remain  in 
this  bill  that  permits  prospecting?  We  had 
that  matter  up  when  the  bin  was  con8l«lered 
once,  I  know,  and  I  offered  an  amendment 
allowing  prospecting. 

Mr.  Loud.  If  you  think  it  Is  there,  you 
had  better  find  it." 

The  discussion  of  preservation  versus  min- 
eral exploitation  In  National  Parks  continued 
as  follows: 

•Mr.  Stephens  of  Texas.  Do  you  not  think 
this  reservation  oaight  to  be  thrown  open  for 
the  location  of  mining  claims  under  the 
mineral  laws  of  the  United  States? 

"Mr.  Tongue.  There  Is  no  mining  in  tliat 
vicinity  or  in  that  range  of  mountains  or 
near  that  locality. 

'Mr.  SfEPHENS  of  Texas.  Suppose  there 
should  be.  We  do  not  want  to  lock  It  tip  per- 
petually. 

"Mr.  To^7cuE.  If  there  should  be.  I  have  no 
doubt  there  would  be  means  and  methods 
foxind  to  get  It  mined.  At  the  same  thne,  If 
it  is  thrown  open  Indiscriminately  for  pros- 
pectors, then  it  will  be  of  little  use  to  itnder- 
take  to  preserve  the  natural  conditions. 

•Mr.  Stephens  of  Texas.  It  would  be  Im- 
possible to  ascertain  whether  there  are  any 
minerals  there  or  not  unless  prospecting  is 
allowed. 

"Mr.  Tongue.  This  is  close  to  one  of  the 
oldest  settled  sections  of  Oregon.  It  is  in 
one  of  the  counties  where  the  first  mines  hi 
that  State  were  discovered  and  where  the 
most  prospecting  has  been  done;  but  the 
minUig  is  In  the  other  range  of  mountains 
opposite  from  this.  None  has  ever  been  dis- 
covered here,  so  far  as  I  ever  heard  of. 

"Mr.  LotTD.  Why  do  you  prohibit  mining  if 
there  Is  ik)  mining  there? 

"Mr.  Tongue.  The  object  Is  to  prohibit  peo- 
ple from  coming  in  under  the  name  of  pros- 
pecting and  destroying  the  natural  oondl- 
tions  of  the  park  and  the  natural  objects  of 
beauty  and  Interest." 

The  debate  was  not  without  its  inaccu- 
racies, as  in  the  persistent  but  erring  com- 
ments of  Representative  Loud: 

"Mr.  LoTTD.  Hie  gentleman  will  admit  the 
prohibition  In  regard  to  mining  should  not 
be  in  that  bill.  The  gentleman  from  Colo- 
rado {Mr.  Shafroth]  seemed  to  think  that 
there  was  an  amendment  in  the  bill  allow- 
ing prospecting.  He  has  evidently  bad  to  do 
with  the  bill  before.  There  is  not  a  park  in 
this  country  set  aside  in  this  way  that  you 
can  not  go  into  for  mining  purposes.  Now, 
it  will  not  do  to  say  that  there  is  no  mining 
land  there,  because  if  this  provision  is  put 
In  the  bUl  they  never  wUl  be  able  to  enter 
this  park  to  find  out  whether  there  is  or  not. 
"Mr.  Tongue.  So  far  as  mining  Is  con- 
cerned, 1  am  Just  informed  by  a  gentleman 
at  my  right  that  mining  Is  prohibited  in  all 
the  national  parks.  Including  the  Yellow- 
stone. 

"Mr.  Loud.  The  gentleman  is  mistaken; 
that  is  all.  I  had  occasion  to  read  this  law 
yesterday,  in  response  to  an  inquiry  of  one 
of  my  constituents.  If  I  did  not  know,  I 
would  not  say  anything  about  it." 

Representative  Tongue  readily  agreed  to 
the  major  amendments  proposed  to  the  bill, 
as  follows: 

"Mr.  Shaproth.  WoiUd  the  gentleman  from 
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Oregon  object  to  inserting  after  the  word 
"seekers."  in  line  3  page  3,  the  words  '•and 
for  the  development  and  location  of  mining 
claims?" 
"Mr.  Tongue.  I  have  no  objection. 
"Mr.  SHAraoTH.  And  also  strike  out  the 
words  in  line  16,  page  2.  "or  to  engage  in  any 
mining." 

"Mr.  Tongue.  I  have  no  objection  to  the 
amendment  the  gentleman  proposes. 

"Mr.  Shafroth.  I  have  no  objection  to  the 
bill  if  that  is  done.  I  have  no  doubt  this  is 
a  meritorious  bill  if  these  amendments  are 
Included.  I  think  we  ought  to  have  consid- 
erable to  say  as  to  what  shall  be  done  with 
these  lands." 

The  effect  of  the  amendment  was  to  place 

prospecting  in  the  park  on  an  equal  footing 

with  use  for  scientific  and  pleasure  purposes. 

Representative  McRae  suggested  delaying 

consideration  of  the  bill  until  the  following 

week,   noting   that,   In   bis   opinion,    "it   is 

unusual  and  unprecedented  to  open  national 

parks  to  free  mining." 

To  this  suggestion  Hep.  Tongue  replied: 

"I  will  say  to  the  gentleman  from  Arkansas 

that  I  am  so  well  satisfied  that  there  Is  no 

mining  there  that  I  regard  any  provision  on 

that  subject  as  of  no  Importance  one  way  or 

the  other,  and  in  order  to  avoid  objection 

to  the  bill,  I  am  perfectly  willing  to  submit 

to  the  amendment." 

McRae  countered,  however,  saying: 

"The  creation  of  a  national  park  is  a  very 

different  thing  from  the  making  of  a  public 

reserve,  and  we  should  see  to  it  that  the  parks 

are  established  for  public  and  not  private 

purposes.  To  set  these  public  lands  aside  as 

a  national  park,  and  then  to  allow  miners  to 

go  into  and  work  It  freely  and  at  pleasure 

may  result  In  dedicating  it  to  mining,   if 

there  is  mineral  there.  If  there  Is  mineral  m 

the  land,  It  ought  not  to  be  a  park.  The  two 

are  Inconsistent." 

The  House  later  approved  the  Crater  Lake 
National  Park  bill  containing  the  provisions 
allowing  mineral  development.  The  following 
month,  the  Senate  passed  the  House  bill 
without  floor  debate. 

MOUNT  M'KINLEy   NATIONAL  PARK,   ALASKA 

Approximately  2,200  square  miles  of  public 
land  in  Alaska  was  authorized  to  be  dedi- 
cated to  National  Park  purposes  In  1917.  The 
House  and  Senate  reports  on  the  legislation 
which  authorized  the  park.  S.  5716  of  the 
64th  Congress,  both  commented  at  length 
upon  the  Impressive  nature  of  Mt.  McKinley 
and  the  value  of  the  surrounding  area  as 
habitat  for  wUdUfe. 

The  economic  potential  of  the  area  was 
not  to  be  Ignored,  however,  as  both  reports, 
I  Senate  Report  No.  440  and  House  Report 
No.  1273)  In  identical  language  declared: 

"As  mining  Is  recognized  as  the  chief  in- 
dustry in  Alaska,  the  mineral  laws  of  the 
United  States  are  extended  to  the  area  within 
the  park,  also  all  existing  claims,  locations, 
or  entries  under  the  land  or  mineral  laws  of 
the  United  States  are  recognized  and  will  be 
protected.  The  right-of-way  laws  of  the 
United  States  for  irrigation  and  other  pur- 
poses are  also  extended  to  the  park. 

Mining  In  Mt.  McKinley  NatlontU  Park  was 
again  a  matter  of  legislative  Interest  to  the 
Congress  In  1930,  when  S.  196  of  the  71st  Con- 
gress sought  to  make  management  policies 
uniform  throughout  the  Park  System.  Among 
the  seven  proposals  of  6.  196  was  one  which 
would  have  prohibited  the  location  of  fur- 
ther mining  claims  in  Mt.  McKinley  Na- 
tional Park. 

Senate  Report  No.  545  set  out  the  report  of 
the  Interior  Department  which  was  accom- 
panied by  a  memorandum  by  National  Park 
Service  Director  Horace  Albright.  In  the  por- 
tion of  his  memorandum  relating  to  the  Mc- 
Kinley mining  situation,  Albright  wrote: 

"Section  a  would  prohibit  further  loca- 
tions of  mining  claims  In  Mount  McKinley 
National  Park,  Alaska.  The  desirability  of 


taking  this  action  with  reference  to  the 
whole  of  this  park  at  this  time  has  been  care- 
ftilly  considered  by  this  service  and  discussed 
with  officials  of  the  Geological  Survey.  It  is 
felt  that  until  more  opportunity  has  been 
had  to  exploit  the  mineral  possibilities  on  the 
west  side  of  the  park,  the  objects  of  this 
provision  might  be  satisfactorily  accom- 
plished, from  the  standpoint  of  the  admin- 
istiation  of  this  area  as  a  national  park,  by 
simply  prohibiting  the  location  of  mining 
ciitlms  on  the  east  .side.  The  use  of  mining 
locations  for  pui-poses  other  than  to  extract 
th"  minerals,  however,  is  undesirable  and 
should  not  be  permitted  anywhere  in  the 
park.  A  satisfactory  amendment  of  this  sec- 
tion along  the  lines  of  the  above  may  be  ac- 
complished as  follows: 

"(1)  Striking  out  the  language  beginning 
with  "'the  area  of,"  page  2,  line  1,  down 
through  and  Including  line  6. 

"(2)  Inserting  the  following  In  lieu  there- 
of: 'that  part  of  Mount  McKinley  National 
Park,  in  the  Terrltorj'  of  Alaska,  lying  east  of 
Stony  Creek,  Anderson  Pass,  the  West  Fork 
C  Glacier  and  the  West  Fork  of  the  Chulltna 
River:  Proridcd,  however.  That  mineral  loca- 
tions in  the  park  shall  entitle  the  locator 
only  to  the  minerals  in  the  laud  and  iio  siu- 
face  rights,  except  such  as  are  reasonably 
uecessary  to  extract  the  same,  may  be  ac- 
quired by  virtue  of  such  location.'  " 

The  Albright  proposed  language  was  fur- 
ther amended  by  the  Senate  Public  Lands 
Committee  which  In  Its  report  presented  this 
as  the  suggested  policy  for  Mt.  McKinley  Na- 
tional Park: 

"That  hereafter  the  Secretary  of  the  In- 
terior shaU  have  authority  to  prescribe  reg- 
ulations for  the  surface  use  of  any  mineral- 
land  locations  already  made  or  that  may 
hereafter  be  made  within  the  boundaries  of 
Motmt  McKinley  National  Park,  in  the  Ter- 
ritory of  Alaska,  and  he  may  require  regis- 
tration of  aU  prospectors  and  miners  who 
enter  the  park:  Provided,  That  no  resident  of 
the  United  States  who  Is  qualified  under  the 
mining  laws  of  the  United  States  applicable 
to  Alaska  shall  be  denied  entrance  to  the 
park  for  the  purpose  of  prospecting  or  min- 
ing." 

The  Senate  passed  S.  196  with  the  above 
amendment  on  May  7,  1930,  without  debate. 

The  House  Public  Lands  Committee  favor- 
ably reported  the  Senate  passed  version  of 
the  bill  on  January  13,  1931.  The  bill  was  dis- 
cussed in  some  detail  by  the  House  on  Jan- 
uary 21,  1931  and  passed  without  further 
amendment.  The  treatment  of  prospecting 
and  mining  In  Mt.  McKinley  National  Park 
W81S  not  one  of  the  points  critically  examined 
by  the  House,  however. 

DEATH    VALLEY    NATIONAL    MONUMENT,    CALI- 
F(nNIA 

Death  Valley  National  Monument  was 
established  by  presidential  proclamation  of 
Herbert  Hoover  on  February  11,  1933.  By  May 
3,  1933  the  chairman  of  the  House  Public 
Lands  Committee  had  written  to  the  In- 
terior Secretary  for  a  report  on  H.R.  3659,  a 
bill  to  extend  the  mining  laws  to  the  Death 
Valley  National  Monument. 

The  administration  of  the  Executive 
Branch  had  shifted  from  that  of  Herbert 
Hoover  to  Franklin  Roosevelt's  In  the  in- 
terim, however,  so  the  reply  from  the  newly 
appointed  Interior  Secretary,  Harold  Ickes 
may  have  been  presumptuous  in  stating  the 
intent  of  the  executive  order  as  follows: 

"In  recommending  the  establishment  of 
this  area  as  a  national  monument,  however, 
it  was  not  the  desire  to  prevent  prospecting 
and  mining  within  the  area,  as  such  activi- 
ties would  in  no  way  Interfere  with  the  pres- 
ervation of  the  characteristics  of  the  area 
sought  to  be  preserved.  In  fact  the  pictur- 
esque miner  is  one  of  the  characteristics 
which  give  the  area  the  color  of  the  early 
pioneer  days,  and  his  continuance  there 
w^ould  be  a  very  desirable  feature  of  the  area 


under  national-monument  status.  It  is  desir- 
able, however,  that  mining  locations  be  sub- 
ject to  regulation  as  to  the  surface  use  of 
claims  e.stab]lshed,  and  it  is  recommended 
that  the  following  amendment  be  made  to  the 
bill: 

"Strike  out  the  period  at  the  end  thereof 
and  insert  after  the  word  "extended  "  in  line 
6,  'subject,  however,  to  the  surface  use  of  lo- 
cations, entries,  or  patents  imder  general 
regulations  to  be  prescribed  by  the  Secretary 
of  the  Interior.'  " 

Ickes'  proposed  amendment  was  accepted 
by  the  House  Public  Lands  Commit -.ee,  and 
the  amended  bill  was  passed  without  dl'i- 
cusslon  by  the  House. 

The  Senate  Public  Lands  Committee  re- 
ported the  House  passed  bill  without  further 
amendment  on  June  7.  1933  and  the  bill  was 
passed  by  the  Senate  with  no  debate. 

GLACIER  BAV  NATIONAL  MONUMENT.   ALASKA 

Glacier  Bay  National  Moniunent  was  estab- 
lished by  executive  order  of  President  Cool- 
Idge  in  1925.  This  action  removed  the  lancis 
from   the   operation   of   the  mining   laws. 

In  the  74th  Congress,  HM.  9276  proptv^ed  to 
allow  mineral  prospecting  and  mining  in 
Glacier  Bay  National  Monument.  Hou.se  Re- 
port No.  3iK)5  from  the  Public  Lands  Com- 
mittee stated  the  Intent  of  the  bill  as  fol- 
lows : 

"It  is  now  desired  that  pros5>e?ri:ig  and 
mining  sJiould  be  permitted  Ir.  this  regi.->r.. 
Apparently  reliable  reports  indicate  the 
existence  of  valuable  minerals.  The  working 
of  the  mineral  l.mds  within  the  boundaries 
of  the  monument,  under  proper  restriction 
and  regtiiafion,  will  In  nowise  Impair  the 
natural  beauties  of  the  monutnent  or  make 
the  monument  less  attractive  to  visitors." 

The  bill  underwent  some  cliatAges  as  noted 
by  the  report : 

"The  bill  as  introduced  sought  to  apply 
the  minine  law.s  to  all  of  the  lands  within 
the  monvnnent.  The  Acting  Secretary  of  the 
Interior,  as  above  indicated,  submits  instead 
draft  of  .1  bin  which  would  permit  mining 
within  the  monument  under  such  eene:al 
regulations  as  may  be  prescribed  by  the  Sec- 
retary of  the  Interior." 

The  House  report  also  made  this  important 
comment  in  regard  to  the  regulations  which 
the  Secretary  might  prescribe: 

"It  is  anticipated  that  these  regulations 
will  be  sufficiently  liberal  to  permit  develop- 
ment of  the  mineral  lands  within  the  bound- 
aries of  the  monument,  and  at  the  same  time 
be  of  such  nature  as  to  preserve  Intact  the 
natural  beauties  of  the  monument  and  pre- 
vent the  destruction  therein  of  anything  of 
real  value." 

The  Senate  Report  (No.  2408)  which  fol- 
lowed the  House  report  by  two  days,  ex- 
pounded upon  the  reason  for  opening  Glacier 
Bay  to  miring  activity,  as  follows: 

"Reliable  reports  Indicate  that  depo.sit6'of 
ore  and  valuable  minerals  are  known  to  exist 
within  the  monument,  and  geologic  condi- 
tions throughout  most  of  the  accessible  por- 
tions of  the  area  are  favorable  for  their 
occturence.  The  accuracy  of  this  view  is 
indicated  In  a  letter,  dated  February  6,  1924. 
written  by  the  late  Dr.  Alfred  H.  Brooks,  then 
chief  Alaska  geologist  of  the  United  States 
Geological  Survey.  Very  strong  evidence  of 
the  probable  existence  of  minerals  in  paying 
quantities  within  the  monument  Is  coutalueci 
In  a  telegi'am  from  the  Commissioner  of 
Mines  for  Alaska  who  advises  that  he  ha? 
specific  Information  of  discovery  of  several 
deposits  of  gold  and  copper  on  which  devel- 
opment work  would  be  done  if  permitted  by 
law  and  that  he  also  knows  from  personal 
observation  during  1  week  spent  in  field  ex- 
amhiation  ^^ithin  the  area  embraced  In  the 
monument  that  gold  and  copper  mineraliza- 
tions occur  there  and  geologic  conditions 
favorable  for  such  mineralization  prevail 
throughout  much  of  the  area:  that  the  entire 
area  embraced  in  the  montunent  is  almost 
wholly  devoid  of  wild  life  of  any  kind  and 
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thAt  the  extensile  glacier  fields  and  denuded 
surlacA  rendv  ibe  area  tuiflt  Ccr  animal  haM- 
tatlon  and  that  the  otbor  natunl  features 
are  of  sucb  type  mat  tbey  cannot  be  defaced 
or  destroyed  "by  human  agencies." 

The  report  exjtressed  no  hesitation  con- 
cerning the  compatibility  of  mining  and 
landscape  preservation,  stating: 

"It  Is  evident  that  the  working  of  the 
mineral  lands  within  the  boundaries  of  the 
monument  under  reasonable  regulations  will 
in  nowise  Impair  the  natural  beauties  of  the 
monument  or  make  it  less  attractive  to 
visitors." 

The  operating  experience  at  Mount  Mc- 
EUnley  National  Pttrk  -was  cited  as  proof  of 
this  compatibility: 

"In  this  conneciton  It  is  worthy  of  note 
that  the  act  creating  Mount  McKlnley  Na- 
tional Park,  Alaska,  expressly  permits  mineral 
developirveMt  and  operation  within  the  park 
region,  and  tk*  •■penence  of  years  has  sliown 
that  tlka  natural  beauties  of  the  park  have 
not  been  iwtyaired  nor  has  the  wlldltfe 
therein  been  endangered  by  the  provisions  of 
the  law  permitting  mining  and  prospecting 
withla  tike  park  area." 

Joha.  lae,  la  bia  scholarly  review  of  the 
history  of  tb»  Park  System,  Our  National 
Park  PoUcy  Itaa  written  of  the  efforts  to  open 
the  parks  to  mining  in  the  mid  to  late 
1»30'B.  aa  XoUMn: 

"JTminit  /irtefwtg  and.  Path  Areas.  Mining 
Interaaf  wa>»  always  scheming  to  get  Into 
aoaae  at  the  packs.  Mining  had  been  allowed 
in  Oaatb  VaUey  In  Albright's  admltUstratlon 
and  on  Jua*  13.  1933,  and  la  1084.  Hepre- 
Mntatlva  Fle^A  of  Washington  tried  to  g»t 
all  tlM  parks  opened  to  proEpectlng.  In  Jane 
19M  Pwildwit  aaoaevelt  Issued  a  proclama* 
tkm  validating  land  claims  In  Katmal  Na- 
tional Montunent  that  were  in  force  when 
the  BMMiunMBft  was  proclaimed,  claims  that 
lUMl  atnes  basa  main  trained:  but  this  did  not 
seem  to  add  appreciably  to  ^e  rights  of 
elaliwnts.  In  tax*  aame  year,  however,  Con- 
greaa  opened  Olaeier  Bay  to  mining,  in  spite 
of  a  ekoms  of  opposition  from  conservation 
ergaalaatlona  and  a  strong  editorial  In  the 
Saturday  Evening  Post.  This  spoliation  was 
parttT  due  to  c«orts  of  the  novelist  Bex 
Baa  oh  and  of  Delegate  Dimond  of  Alaska, 
who  was  never  friendly  to  Alaska  parks  and 
winmin—tB  aatf  national  forests:  but  the 
MU  to  ezpiolt  Olader  Bay  was  pushed  by 
Oenatac  aolfaUmback  of  Waalitngton.  and 
It  paaed  irttti  practically  no  discussion. 
PiuMuBt  Tluu— nil  at  first  agreed  with  Bex 
Beacb  and  mpromij  the  bill,  later  backed  off 
from  UUs  poitUon  and  suggested  a  avaytf 
first,  then  still  later  swung  beick  to  approval. 
Tlie  caplottecs  aaeued  that  ailntng  would  not 
injuia  tlie  gtaclKs  but  there  was  no  doubt 
that  it  wouM  la}«Fe  the  plant  and  %nimal 
life." 

During  the  Seitate  floor  consideration  of  S. 
47S4,  which  had  been  substituted  for  the 
Hoase  bin.  HH.  9775,  Senator  Plttman  of- 
fered this  background  on  the  pending  legis- 
lation: 

"Mr.  PxmcAK.  From  the  Ck>mmlttee  on 
Public  lABds  and  Surveys,  I  report  back  fa- 
vorably, with  an  amendment,  Benate  bni 
4784,  te  permit  mining  within  tt»  Glacier 
Bay  National  Menument.  The  report  Is 
unanimous,  and  I  desire  to  ask  for  the  pres- 
ent oonatderaMon  of  the  bUl.  The  reason 
why  I  am  d<ring  so  is  that  It  Is  an  emergency 
matter. 

'It  seems  that  about  10  years  ago,  by  proc- 
lamation, 50  square  mQes  of  land  up  In 
Alaska  was  set  aeide  as  a  monument.  At  that 
time  no  provielen  was  made  for  prospecting 
or  mining  In  that  area.  For  about  10  years  an 
effort  has  been  made  to  open  it.  At  last  the 
Secretary  of  Cbe  lataflor  has  approved  t)ie 
prsposal  te  the  term  «f  a  bU  which  be  tttm- 
9mS  pvepafQQ«  'wiiluli  allowB  TH tiling  Tinder 
regrfiattana.  Tb»  aaeeenie  fine  been  anaal- 
ntermly  leported  from  the  Ooountttee  of  the 


House,  and  a  similar  mMaure  haa  been 
unanimously  reported  from  ttie  Senate  com- 
mittee." 

The  bin  was  appioved  by  tlie  Senate  with- 
out amendment  of  the  Committee  reported 
measure  on  June  18.  1936,  and  by  the  House 
the  foUowtng  day. 

COSONAOO  NATXONAI.  AIONTMENT,  ARIZONA 

The  prc^toaal  to  establish  the  Coronado  In- 
ternational Memorial  was  advanced  by  the 
United  States  Ctoronado  Exposition  Commis- 
sion, a  group  formed  to  conuneniorate  jointly 
wltli  Mexico  the  400th  anniversary  of  the  ex- 
plorations of  the  Francisco  Vasquez  do  Coro- 
nado. The  proposal  was  before  the  76th  Con- 
gress and  was  again  presented  in  the  77th' 
Congress  as  S.  762.  The  lands  designated  for 
Inclusion  In  the  Memtvlal  were  a  part  of  the 
Coronado  National  Forest,  at  the  time,  and 
thus  available  for  mineral  development. 

The  provision  to  allow  pro^iectlng  and 
mining  to  continue  was  a  part  of  the  earlier, 
76th  Congress  bill,  B.  4130,  and  was  contained 
in  the  new  legislation,  as  well.  The  Agricul- 
ture departmental  report  on  the  first  bill  had 
noted,  that  "grazing,  prospecting,  and  min- 
ing will  be  permitted  within  the  monument, 
when  not  In  conflict  with  recreational  and 
other  public  uses,  and  that  existing  rights 
will  be  fully  protected  and  continued." 

The  Ise  book  credits  Senator  Hayden  and 
Representative  Murdook  with  the  mining 
provision  In  the  Coronado  legislation. 

The  bill  passed  the  Senate  without  discus- 
sion. In  the  House,  ReproBcntatlre  Murdock 
spoke  in  support  of  the  measure  but  did  not 
mention  the  substantive  Issues  such  as  In- 
clusion of  the  prospecting  and  mining  pro- 
vision. 

ORGAN   PIPE   CACTT78   KATIOITAL    MOmTMEITr, 
-     ASIZOITA 

Organ  Pipe  Cactus  National  Monument 
was  established  by  President  Franklin  Roose- 
velt by  proclamation  on  April  13,  1937  to  pro- 
tect the  "historic  and  scientific"  objects  lo- 
cated there. 

In  tlie  Congress,  however,  there  was  soon 
an  effort  to  open  the  monument  to  prospect- 
ing and  mining,  prlmtu^ly  because  of  the  lo- 
<»U.ion  of  a  large  copper  deposit  which  was 
being  mined  at  Ajo,  Arizona,  a  few  miles 
north  of  the  monument. 

The  repo-ts  submitted  by  the  Interior  De- 
partment on  propoaals  in  the  76th  and  TTth 
Congresses  to  allow  mining  In  the  monument 
stated: 

"There  are  mineralized  zones  within  the 
Organ  Pipe  Cactus  National  Monument,  but 
It  is  not  an  Important  mineralized  area.  One 
of  the  large  producing  copper  mines  In  the 
West  is  situated  at  A]o,  a  few  miles  north  of 
the  monummt.  Oeologists  of  this  Qepaxt- 
ment  have  made  a  careful  study  of  the 
monument  and  they  r^Mrt  that  no  mlneral- 
teation  was  found  that  resembled  in  any  re- 
spect ttie  type  of  copper  deposit  found  at  Ajo. 
The  area  now  within  the  monument  has  been 
prospected  since  the  Spanish  era  of  south- 
western occupation.  No  Important  mines 
have  been  produced  within  the  area  and  no 
mines  are  being  operated  therein  today." 

Senate  Report  No.  329  of  the  77tb  Congress 
contained  the  Interior  Department  reports 
from  both  Congresses.  These  reports  while 
doa-n-playlng  the  potential  of  economic  de- 
posits of  minerals  In  (^gan  Pipe  Cactus  Na- 
tional Monument,  offered  several  proposed 
amendments  should  the  Congress  desire  to 
move  the  pending  bills. 

In  1940,  Interior  Secretary  Ickes  wrote: 

"If,  however,  the  Congress  wishes  to  make 
this  national  monument  a  less  restrictive 
type  of  reservation  by  opening  it  to  addition- 
al prospecting  and  mining,  I  recommend  that 
the  classification  of  the  area  sJso  be  changed 
to  that  of  a  national  recreational  area." 

In  1941,  with  reference  to  the  then  pend- 
ing bills,  S.  260  and  H.R.  2675,  Acting  Interior 
Secretary  A.  J.  Whrtz  suggested  these  changes: 
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"In  line  4,  after  the  word  "Arlaona ',  insert 
the  words  "for  a  period  of  7  years". 

"At  the  end  of  the  bUI,  add  the  following 
sentence:  "Any  location  made  after  T  years 
from  the  effective  date  of  this  act  shall  be 
void." 

"The  7-year  period  would  allow  ample  time 
for  all  persons  interested  in  prospecting  the 
area  to  file  such  claims  as  may  be  Justified 
under  the  mining  laws." 

Neither  departmental  suggestion  was  ac- 
cepted by  the  Committees,  however,  although 
these  ideas  were  raised  again  dvirlng  House 
floor  consideration  of  HJl.  2675. 

Mr.  Murdock  reported  the  bUl  from  the 
Public  Lands  Committee  on  April  29,  1941 
with  the  unusual  language  l±iat  the  Commit- 
tee was  authorizing  "the  use  of  all  parlia- 
mentary means  to  bring  the  bill  before  the 
House." 

Murdock.  when  lie  Included  that  phrase, 
may  have  been  looking  ahead  to  the  opposi- 
tion which  the  bill  was  to  face.  He  first 
brought  his  bill  to  the  Qoor  on  June  a,  1S41, 
only  to  find  Representative  Cole  of  New  York 
requesting  an  explanation  of  the  intent  of 
the  legislation  In  these  words: 

"Mr.  Speaker,  reserving  the  right  to  object, 
I  understand  this  bUi  opens  up  some  300,000 
acres  of  a  national  moniunent.  located  in  the 
State  of  Arizona,  to  mining  proe^ctlng  and, 
unless  there  is  some  further  explanation  In 
Justification  of  the  bill.  I  must  object  to  it." 

Murdock  cited  the  action  of  the  Coagress 
In  1030  In  opening  Glacier  Bay  National 
Monument  In  Alaska  to  mining  and  asked 
the  same  consideration  for  mintng  interests 
in  Arizona.  He  attempted  to  assure  his  col- 
leagues that  tixe  scenic  attributes  of  tdis 
nu>nument  would  be  protected,  stating: 

"I  know  that  others  are  saying  tt  would 
mar  the  beauty  of  a  natural  feature.  It  would 
not.  I  want  to  say  to  you  tliat  this  bill  was 
drawn  originally  by  the  Senator  from  Arizona 
(Mr.  Hayden  I .  a  native  son  of  Arisona,  and 
wtkose  father  might  rightfuUy  ha  railed 
Father  of  Arizona.  There  is  no  man  alive 
who  knows  more  about  our  part  at  the  West 
or  cares  more  about  it  than  the  Senator  him. 
self.  I  think  I  stand  high  In  my  r^ard  for  all 
pertaining  to  Arizona.  I  do  not  want  to  do 
anything  that  would  mar  the  beauty  of  the 
great  natiual  feature." 

Cole  was  unswayed  by  this  and  similar 
florid  rhetoric  on  Murdock's  part,  and  the 
biU  was  passed  over  without  prejudice. 

The  Senate,  by  contrast  had  passed  Its 
version  of  the  bin,  S.  260,  without  debate  on 
May  23, 1941. 

The  bill  was  next  brought  before  the  House 
on  October  15.  1941  when  it  was  debated  at 
length.  Once  again.  Cole  raised  the  matter  of 
intent  on  the  part  of  the  bill's  sponsor  Mur« 
dock,  asking  him: 

"If  he  will  teU  the  House  the  real  reason 
for  this  bill.  If  It  Is  true  that  this  territory 
has  been  prospected  for  the  last  400  yeais 
and  nothing  lias  been  found,  what  is  the 
reason  for  going  in  there  and  prospecting 
now?" 

To  which  Murdock  replied: 

"We  want  this  biU  passed  because  we  be- 
lieve there  is  mineral  wealth  there  which 
ought  to  be  found.  I  want  to  call  the  gentle- 
man's attention  to  the  fact  that  the  region 
around  Ajo,  which  is  Just  to  the  north  of 
this  monument,  was  also  prospected  by 
Spaniards  for  about  400  years,  but  It 
remained  for  Ari?ons  prospectors  to  find  the 
second  largest  copper  mine  in  our  State." 

Representative  White  of  Idaho  opposed  the 
locking  up  of  natural  resources,  and  drew 
this  comparison  based  on  the  developments 
In  the  World  War  which  the  United  States 
had  yet  to  enter: 

"The  Government's  liberal  mining  policy  is 
what  has  made  this  country  great.  Develop- 
ing our  mineral  resoiuves  In  this  ooantry  is 
why  the  European  powers  are  now  on  tlieir 
knees  begging  us  to  come  with  the  things  we 
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have  dug  from  the  soil  and  fabricated  into 
weapons  and  munltlpns  of  war  for  their 
rescue.  If  we  bad  the  kind  of  program.  VM 
lady  advocates,  they  would  not  be  a^^ng 
us  for  anything.  We  would  be  like  the  tMick- 
nard  countries  of  Ethiopia  and  Manclvuria. 
where  they  bad  oonsei-vation  to  the  nth 
dtgree.  The  iKp»  moved  in  on  Manchuria 
and  the  Italians  moved  in  on  Ethiopia  to 
develop  the  resources  that  they  have  left 
locked  up." 

Mr.  Case  of  South  Dakota  opposed  the  bill 
and  spoke  of  the  growing  uncertainty  as  to 
how  public  lands  were  to  be  managed  if  the 
pending  bill  and  others  like  it  were  approved. 
He  said: 

"Mr.  Speaker,  the  problem  that  is  sought 
to  be  met  by  this  bill  is  one  that  crops  up  in 
practically  every  one  of  the  public  land 
States  where  there  are  national  monuments 
contalnuig  mineral  deposits.  It  crops  up  in 
national  monuments,  in  recreational  areas, 
In  grazing  areas,  in  forest  areas,  vrtiere  wild- 
life or  game  refuges  have  been  established. 
We  liad  a  problem  similar  to  this  in  the 
Harney  National  Forest  in  connection  with  a 
wildlife  sanctuary. 

"The  question  that  seems  to  me  to  be 
fundamental  here  Is  whether  or  not  we  are 
destroying  a  category  which  has  been  estab- 
lished for  the  maintenance  of  public  monu- 
ments or  parks  in  their  native  state." 

Mining  advocates  belittled  the  possibility 
of  damage  to  tlie  biota  and  landscape  of  the 
monument.  Murdock  needled  his  colleague, 
saying: 

"Prospecting  will  not  interfere  with  the 
area,  for  the  prospector  naturally  wants  to 
keep  as  far  away  from  a  cactus  as  possible." 

Representative  Robinson  of  Utah  em- 
phasized that  tlie  area  would  be  well  pro- 
tected because  of  the  regulations  which 
would  be  issued  by  the  Interior  Secretary. 
He  said : 

"All  this  bill  does  is  to  give  a  right  to 
occupy  or  use  the  surface  for  the  extraction 
of  minerals,  and  this  must  be  done  under 
such  general  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Interior.  The  Secre- 
tary of  the  Interior  has  complete  super- 
vision and  Jurisdiction  over  these  ai-eas.  As 
long  as  this  is  in  his  hands  and  under  his 
regulation  the  committee  took  the  position 
that  there  need  be  no  fear  of  any  injury  to 
this  monument." 

These  assurances  were  apparently  persua- 
sive, as  the  bill  passed  on  a  vote  of  44  to  8. 


THE  WIIiLIAMSBUKG  MEETINGS 

Mr.  HUGH  SCOTT.  Mr.  President,  re- 
cently I  had  the  pleasure  of  attending  a 
conference  In  Vancouver,  British  Cohrni- 
bia,  the  fifth  of  a  series  which  has  come 
to  be  known  as  the  "Williamsburg"  meet- 
ings. 

Meetings  were  held  from  Wednesday 
afternoon,  September  10,  through  Sat- 
urday midday.  September  13. 

The  general  topic  was  the  economic 
and  strategic  challenges  to  leadership 
within  and  among  the  countries  of  the 
Pacific  region. 

Subtopics  included  the  dynamic  of  cur- 
rent national  priorities,  political,  eco- 
nomic and  strategic;  the  Interplay  of 
economic  and  strategic  considerations  in 
shaping  national  poUcy  priorities;  diag- 
nosis of  the  limits  of  leadership  in  spe- 
cific coontoiee,  including  the  United 
States. 

I  was  asted  to  lead  the  discussion  on 
ttds  latter  tuoic  as  regards  the  capacity 
Mid  win  0f  tlie  UMted  Stages  to  continue 
W  eotTctee  sapeniower  responsibilities. 
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AH  discussions  were  off  the  record  in 
order  to  encourage  complete  candor  in 
the  exchange  of  views.  The  sessions  were 
fully  attended,  Oie  contributions  of  par- 
ticipants were  thoughtful  and  literate 
with  good  intermixture  of  pragmatism 
anl  idealism.  There  were  lively  inter- 
changes of  divergent  views,  as  well  as  in- 
teresting agreement  on  a  number  of  items 
covered. 

Comment  after  the  close  of  the  con- 
ference was  enthusiastic  and  there  was 
unanimous  agreement  that  Williamsburg 
VI  should  be  held  next  year  in  Penang, 
Malaysia. 

Not  enough  can  be  said  in  praise  if  the 
conduct  of  the  proceedings  by  the  Co- 
conveners  Soedjatmoko  of  Indonesia  and 
Saburo  Okita  of  Japan. 

These  conferences  are  made  possible  by 
the  generosity  of  the  Asia  Society,  whose 
president  is  Mr.  Phillips  Talbot,  at  the 
instance  of  Mr.  John  D.  Rockefeller  3d, 
whose  wise  guidance  has  been  invaluable. 
The  work  of  planning  for  these  confer- 
ences has  been  ably  orchestrated  by  Mr. 
Robert  Bamett,  vice  president  of  the  Asia 
Society  and  by  Miss  Jane  Burrows. 

A  list  of  participants  follows:  Rosi- 
han  Anwar,  Indonesia,  joumaUst; 
George  Ball,  United  States,  Lehman 
Brothers,  former  Undersecretary  of 
State;  Robert  W.  Bamett.  United  States, 
director,  Washington  Center,  Asia  So- 
ciety; Fred  Bergsten,  United  States, 
economist,  Brookings  Institution ;  James 
BlUington,  United  States,  director, 
Woodiow  Wilson  International  Center 
for  Scholars;  Robert  Bonner,  Canada,  at- 
torney, Ti'ilateral  Commission;  Amitab- 
ha  Chowdhury,  India,  journalist  and  ed- 
itor; O.  D.  Corpuz,  Philippines,  president. 
University  of  the  Philippines;  Derek 
Da  vies.  Hong  Kong,  editor,  Far  Eastern 
Economic  Review;  Osborn  Elliott,  United 
States,  editor,  Newsweek;  Morlhisa  Em- 
ori,  Japan,  director  of  research.  Mitsu- 
bishi; Shinkichi  Eto,  Japan,  adviser  to 
Foreign  Office  and  professor;  John  D. 
Pey.  United  States,  president.  National 
Ijife  Assurance  Society;  Clifton  C.  Gar- 
vin, Jr.,  United  States,  chaiiman,  EX- 
XON; Bruce  Hutchison,  Canada,  jom-- 
nallst:  Allen  Lambert,  Canada,  chair- 
man. Dominion  Bank,  Toronto;  Hahn 
Been  Lee,  Korea,  president  of  Soong  Jun 
University;  Hongkoo  Lee,  Korea,  profes- 
sor, Seoul  National  University. 

Also  Li  Chan-Ming,  Hong  Kong,  vice- 
chancellor  of  the  Cliinese  University  of 
Hong  Kong;  Malcolm  MacNaughton, 
United  States,  chairman.  Castle  and 
Cooke,  Inc.;  Max  Makagiansar.  Indo- 
nesia, miiMfttry  of  education  and  culture; 
Yukio  Miatsuyama,  Japan,  journalist; 
Alejandro  Melchor,  Philippines,  senior 
executive  officer  of  the  President;  Yoslii- 
hiro  Nakayama,  Japan,  former  Ambas- 
sador; Saburo  Okita,  Japan,  former  pres- 
ident of  Japanese  Economic  Research 
Center  and  aid  administrator;  Choong 
Hoon  Park,  Korea,  president  of  the  Ko- 
rea Traders'  Association;  Alan  Renouf, 
Australia,  Permanent  Undersecretary. 
Department  of  External  Affairs;  Ronald 
Ritchie,  Canada,  laaperial  Oil  and  prin- 
cipal assiitant  to  th«  Leader  of  the  Op- 
position; John  D.  Rockefeller  3d,  United 
Slates.    phUanthreptot;    Hugh    6cott. 


United  States,  U.S.  Senator;  Hamzah 
Sendut,  Malaysia  vice-chancellor  of  Uni- 
versity of  Malaysia. 

And  also  T.  B.  Simatupsmg,  Indo- 
nesia, former  Chief  of  Staff  of  Indo- 
nesian Armed  Forces;  Soedjatmoko.  In- 
donesia, former  Ambassador;  Elazuro  So- 
noda,  Japan,  Bank  of  Tokyo,  Ltd.;  Ran- 
uwihardjo  Sukadji,  Indonesia,  rector, 
Gadjah  Mada  University;  Phillips  Tal- 
bot, United  States,  president,  Asia  So- 
ciety; Ross  Terrill,  Australia,  author  and 
professor.  Harvard  University;  Thanat 
iUioman,  Thailand,  foi-mer  Foreign  Min- 
ister; Tun  Tiiin,  Burma,  Director,  Asian 
Affairs,  International  Monetary  Fund; 
Masaru  Uchida,  Japan,  senior  executive 
managing  director  of  Mitsui  and  Com- 
pany; Nobuhiko  Ushlba,  Japan,  former 
Ambassador  to  Washington;  and  Torn 
Yano,  Japan,  professor. 


ADMINISTRATION     CASE     AGAINST 
TURKISH  ARMS  BAN  "DUBIOUS  ' 

Mr.  EAGLETON.  Mr.  President,  next 
week  the  House  of  Representatives  again 
considers  the  question  of  whether  to 
ignore  American  law  and  give  arms  to 
Turkey.  The  Kansas  City  Star  has 
analyzed  the  administration's  position  on 
this  controversial  matter  and.  in  an  ex- 
cellent editorial,  has  declared  the  admin- 
istration case  to  be  dubious. 

As  the  Star  points  out,  many  of  the 
countries  in  which  we  have  U.S.  military 
installations  are  "backward  and  unstable 
and  erratic  nations — some  of  which — are 
going  to  pui*sue  outrageous  and  indefen- 
sible policies,  to  which  the  U.S.  might  be 
obligated  to  react  •  *  *."  The  question 
then  becomes  whether  the  United  States 
will  "cUng"  to  these  bases  "at  any  cost 
of  pride  or  principle." 

Mr.  President,  this  editorial  goes  to 
the  heart  of  the  issue  which  will  confront 
the  House  next  Wednesday.  Will  the 
Congress  sacrifice  an  important  princi- 
ple of  American  law  to  allow  the  admin- 
istration to  pui'sue  what  the  Star  calls 
"a  dazzling  proposition":  That  the  Turks 
will  behave  more  humanely  if  they  re- 
ceive more  American  arms? 

Mr.  President,  there  has  been  no  move- 
ment whatsoever  on  the  part  of  the 
Turkish  Government  to  settle  the  Cyprus 
problem.  The  Turkish  Cypriot  represent- 
ative to  the  recent  U.N.  negotiations.  Mr. 
Denktash,  has  candidly  admitted  that 
Turkey  is  preventing  him  from  present- 
ing a  proposal  to  i*esolve  the  crisis.  As 
I  have  said  previously,  Mr.  Denktash  is 
not  the  master  of  his  own  house.  If  the 
Cyprus  problem  were  left  to  Cypriots  of 
lx)th  Turkish  and  Greek  descent,  a  quick 
resolution  would  be  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  excellent  Kansas  City  Star 
editorial  of  September  25,  1975,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Case"  Against  Asms  Baw 
The  Ford  administration's  arguments  for 
resumption  of  arms  sales  to  Turkey  are  two: 
First,  that  the  nearly  9-month  embargo  poses 
an  luiacceptable  threat  to  Western  security 
and,  second,  that  1^  is  a  "major  impedlB»ent" 
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to  the  negotiation  of  a  humane  Cyprus  peace. 
The  first  of  those  contentions  is  alarming. 
The  second  appears  about  to  be  tested. 

The  House  International  Relations  Com- 
mittee has  given  lO-to-7  approval  to  ending 
the  arms  ban.  That  suggests  a  significant 
swing  of  opinion  since  midsummer,  when  the 
bill  was  approved  16  to  12  In  committee  and 
only  narrowly  defeated  on  the  House  floor. 
The  Senate,  by  a  single  vote,  favored  lifting 
the  embargo.  The  new  House  floor  vote  is 
expected  soon. 

It  is  true  that  the  Turks,  In  their  resent- 
ment of  the  ban,  have  taken  over  all  but  one 
of  the  U.S.  military  installations  hi  that 
country.  It  is  also  true  that  this  a  worrisome 
inconvenience.  But  a  threat  to  the  security  of 
the  West?  That  is  another  matter.  For  the 
VB.  has  base  rights  In  quite  a  number  of 
countries.  And  some  of  them — like  Turkey — 
are  backward  and  unstable  and  erratic  na- 
tions. Some  of  them  are  going  to  pursue 
outrageous  and  indefensible  policies,  to  which 
the  U.S.  might  be  obligated  to  react  as  It 
has  reacted  to  the  continuing  stubborn 
Turkish  occupation  of  nearly  half  of  the 
island  of  Cyprus. 

Now,  if  the  proposition  Is  that  the  bases 
in  those  countries  must  be  clung  to  at  any 
cost  of  pride  or  principle  or  else  our  defense 
posture  stands  to  be  critically  harmed,  we 
should  ask  ourselves  how  under  heaven  we 
got  ourselves  in  such  a  predicament.  And 
what  we  might  begin  doing  to  get  out  of  it. 

The  administration's  second  argument  is. 
on  Its  face,  dubious  at  best.  The  Turks  In- 
vaded Cyprus  with  American-made  arms  and 
have  shown  themselves  totally  uninterested 
in  bringing  any  influence  to  bear  for  a  polit- 
ical settlement  on  the  island.  Mr.  Ford'c  and 
Dr.  Kissinger's  contention  is  somehow  that 
receiving  more  arms  will  cause  the  Turks  to 
behave  more  humanely. 

That  Is,  when  you  think  about  it,  a  rather 
dazzling  proposition.  And  since  there  is  grow- 
ing likelihood  that  the  U.S.  House  wUl  jield 
to  the  administration's  persuasion  to  lift  the 
embargo,  we  should  rather  shortly  have  an 
opportumty  to  see  Just  how  the  thesis  workt 
out  in  practice. 


THE  NEWS,  ACCORDING  TO  THE  FCC 

Mr.  PROXMIRE.  Mr.  President,  up 
until  yesterday,  press  conferences  of  and 
debates  between  political  candidates  were 
not  bona  fide  news  events.  Today  they 
are. 

It  was  not  the  news  media  that  decided 
tliat  question.  It  was  a  governmental 
agency. 

The  Federal  Communications  Commis- 
sion in  a  5-to-2  decision  ruled,  with  the 
force  of  law,  about  what  may  be  consid- 
ered news  and  what  may  not  be  consid- 
ered news.  As  a  matter  of  fact,  the  FCC 
reversed  its  1964  decision  about  the  news 
value  of  political  candidates'  press  con- 
ferences and  a  1962  decision  about  de- 
bates between  candidates. 

Government  has,  once  again,  made  a 
news  judgment — ^flrst  amendment  or  no 
first  amendment. 

Under  the  circumstances,  the  PCC's 
latest  decision  at  least  makes  more  sense 
than  its  previous  ones  on  the  equal-time 
rule  that  governs  broadcasting.  For  that 
it  deserves  praise — qualified  praise. 

But  it  should  never  be  forgotten  that 
the  free-press  guarantee  of  the  Constitu- 
tion Is  still  being  Ignored.  And  who  is 
hurt?  Not  the  electronic  press.  The  voters 
of  the  United  States  are  being  hurt. 

Already  there  are  charges  of  politics 
about  yesterday's  decision. 


In  the  sixties,  it  has  been  pointed  out, 
FCC  Commissioners  appointed  by  Demo- 
cratic Presidents  protected  President 
Johnson  from  having  to  make  a  decision 
about  entering  into  debates.  Now,  when 
the  commissioners  are  all  either  ap- 
pointed or  reappointed  by  President 
Nixon,  it  is  to  the  advantage  of  Mr. 
Nixon's  handplcked  successor  to  hold 
televised  press  conferences  without  fear 
of  automatic  equal  time  for  the  other  an- 
nounced Republican  candidate  for  the 
presidency. 

So  no  matter  how  the  first  amendment 
is  sliced  up,  partisan  politics  is  involved 
and,  thus  the  Government  is  Involved. 
These  are  decisions  that  rightly  belong 
to  a  free  press. 

Regardless  of  the  FCCs  decision  yes- 
terday, there  was  bound  to  be  inter- 
ference by  the  Government  in  matters 
beyond  its  constitutional  limits. 

But  It  is  not  the  fault  of  the  FCC. 

It  is  the  fault  of  the  Congress  and  the 
Executive  in  enacting  section  315  of  the 
Communications  Act. 

It  was  Just  such  machinations  and 
contix>ls  that  the  authors  of  the  first 
amendment  sought  to  avoid — for  the 
benefit  of  an  informed  citizenry. 

It  should  be  made  clear  tliat  the  im- 
mediate result  of  yesterday's  decision  Is 
that  one  John  J.  Gordon  of  Worcester, 
Mass.,  will  not  be  able  to  use  section  315 
to  demand  equal  time  the  next  time  Pres- 
ident Ford  holds  a  press  conference  that 
is  broadcast  on  radio  and  television. 

Mr.  Gordon  is,  as  of  now,  the  only 
announced  Republican  candidate  for 
President. 

Mr.  Gordon's  lawsidt  against  one  of 
the  broadcasting  networks  may  have 
been  made  moot.  He  had  claimed  that  the 
network  was  not  promulgating  the  news 
that  he  was  a  candidate. 

Even  had  the  FCC  not  ruled  the  way  it 
did  yesterday,  the  equal-time  rule  wotild 
have  meant  nothing  for  the  numerous 
Democratic  Presidential  candidates  as 
far  as  press  conferences  by  President 
Ford  was  concerned.  Had  the  rule  re- 
mained unchanged,  any  of  the  Demo- 
cratic candidates  still  would  have  been 
unable  to  demand  equal  air  time  for  a 
Pi-esidential  press  conference. 

After  next  Augiist's  national  political 
conventions,  the  successful  Democratic 
nominee  would  have  been  able  to  demand 
equal  time  for  a  press  conference  held 
by  the  Republican  nominee.  In  that 
event.  Presidential  press  conferences 
would  be  an  issue  only  should  President 
Ford  be  the  nominee.  But,  there  can  be 
no  demands  because  of  yesterday's  de- 
cision. 

Thus  the  legal  complexities  resulting 
from  a  law  passed  in  the  face  of  the  first 
amendment  mandate: 

Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech,  or  of  the  press  .  .  . 

Because  of  yesterday's  interpretation  of 
that  law — the  law  that  never  should  have 
been  made — it  is  possible  that  the  Amer- 
ican public  will  be  able  to  watch  on  TV 
a  debate  between  the  Democratic  and 
Republican  candidates  for  President  a 
year  from  now.  Remember,  that  hap- 
pened in  1960,  because  Congress  tempo- 
rarily suspended  a  part  of  section  315  to 


permit  John  Kennedy  and  Richard  Nixon 
to  debate  on  television  and  radio. 

But,  the  FCCs  ruling  yesterday  said 
such  debates  in  order  to  be  shown  on  TV 
or  heard  on  radio  may  not  be  arranged 
by  a  broadcasting  station  or  network  and 
it  may  not  be  arranged  by  the  candidates 
or  their  pohtical  organizations. 

Rather,  someone  else  must  arrange  the 
debates  for  them  to  be  broadcast  with- 
out tlie  equal-time  rule  applying. 

So  what  we  have  is  this:  A  debate  be- 
tween candidates  for  the  same  political 
office  (or  nomination)  is  not  a  bona  fide 
news  event  to  be  judged  on  its  face.  No; 
it  is  a  bona  fide  news  event  onlj'  if  the 
arrangements  were  made  by  a  neutral 
party. 

Form,  therefore,  is  moi-e  important 
than  substance. 

That  is  ridiculous.  That  is  silly.  That 
is  not  commonsense. 

How  is  the  first  amendment  served  by 
such  a  ruling? 

The  American  public  will  not  be  served 
until  all  governmental  controls  over  the 
electronic  press  are  removed. 

Perhaps,  yesterday's  ruling  by  the  FCC 
will  force  the  people  of  this  coimtry  to 
take  another  loc  k  at  the  first  amendment 
I  hope  so. 

I  introduced  my  bill,  S.  2,  the  First 
Amendment  Clarification  Act  of  1975,  for 
that  purpose.  It  is  a  bill  to  abolish  all 
governmental  controls  over  the  content 
of  broadcasting. 

Public  debate  over  the  FCCs  new  rul- 
ing just  might  bring  to  light  the  prob- 
lem I  have  been  talking  about  for  more 
than  a  year. 


THE  PRIVACY  ACT  OF  1974  AND  THE 
NEW  AGENDA  FOR  PRIVACY 

Mr.  TUNNEY.  Mr.  President,  on  Sat- 
urday, September  27,  1975,  Sam  Ervin 
will  celebrate  his  79th  birthday.  By  happy 
coincidence,  our  fonner  colleague's  anni- 
versary falls  this  year  on  the  very  day  on 
which  the  Privacy  Act  of  1974  goes  into 
effect. 

It  is  difficult  to  imagine  a  more  appro- 
priate gift.  Senator  Ervin,  as  we  all  know, 
was  the  chief  sponsor  of  the  Privacy  Act 
of  1974.  In  some  respects,  it  was  the  cul- 
mination of  Sam's  extraordinary  ca- 
reer— virtually  an  entire  lifetime  devoted 
to  tlie  defense  of  our  constitutional  rights 
and  our  personal  privacy. 

But  Senator  Ervin  would  be  the  first  to 
say  that  the  Privacy  Act  of  1974,  when 
viewed  in  perspective,  is,  itself,  only  one 
aspect  of  the  growing  congressional  con- 
cern over  the  concentration  of  enormous 
powers  in  anonymous  and  unresponsive 
bureaucracies  that  compile  and  use  vast 
information  resources  to  monitor  and 
control  the  private  behavior  of  individual 
citizens.  In  other  manifestations  of  this 
concern.  Congress  has  initiated  and 
passed  the  Freedom  of  Information  Act 
and  its  amendments,  the  Fair  Credit  Re- 
porting Act,  and  the  Family  Educational 
Rights  and  Piivacy  Act. 

These  congressional  initiatives,  and 
others  still  pending,  reflect  the  old  axi- 
oms that  information  Is  power  and  that 
power,  left  unchecked,  tends  to  con-upt. 
The   common   denominator  underlying 
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our  efforts  Is  the  search  for  ways  to  de- 
mocratize the  power  Inhereit  In  the 
monopoly  of  personial  lnfonnati<m  re- 
sources. 

In  the  Privacy  Act  of  1974,  which  ad- 
dresses only  the  Federal  agencies,  we 
enacted  mechanisms  by  which  the  in- 
dividual can  participate  In  the  govern- 
mental processes  that  use  personal  in- 
foi-mation  in  reaching  decisions  that  may 
effect  one's  life  and  reputation: 

All  Federal  agencies,  including  those  In  the 
Intelligence  and  Investigative  communities, 
must  publicly  report  the  existence  of  any 
and  all  systems  of  records  maintained  on  In- 
dividuals. 

The  individual  must  grant  his  consent  to 
the  transfer  of  information  about  himself 
from  one  agency  to  another,  unless  the  trans- 
fer has  beep  formerly  defined  as  a  "rotrtine 
itse",  is  required  by  the  Freedom  of  Infor- 
mation Act,  or  involves  a  law  enforcement 
activity  and  is  accompanied  by  a  specific 
nTltten  request. 

The  subject  of  an  agency's  records  can 
inspect  his  records  and  can  request  a  timely 
correction  or  deletion  of  Information  that 
is  Inaccurate,  irrelevant  or  outdated — with 
the  notable  exception  of  records  maintained 
bv  the  CIA,  FBI,  and  other  agencies  having 
intelligence,  Investigatory  or  "national  se- 
curity" flies. 

An  Individual  has  a  civil  cause  of  action  to 
sue  in  Federal  court  if  an  agency  refuses  ac- 
cess to  files  or  refuses  to  amend  an  Incorrect 
file  and  he  may  be  awarded  damages  und 
court  costs. 

Agency  officials  who  knowingly  and  will- 
fully violate  the  Act  by  revealing  an  Individ- 
ual's personal  data  or  by  falling  to  retort  a 
system  or  records  may  l)e  vulnerable  to  stiff 
sanctions. 

Federal  agencies  cannot  sell  or  rent  mail- 
ing lists  of  individuals  unless  authorized  by 
law,  and  these  agencies  must  notify  Congress 
before  proposing  a  new  system  of  records  or 
modifying  an  old  system  and  they  must  in- 
clude with  the  notice  an  "Impact  statement" 
assessing  the  effect  of  the  proposal  on  in- 
dividual privacy. 

Federal,  state  and  local  government  agen- 
cies may  not  require  an  Individual  to  dis- 
close his  Social  Security  Number  unless  such 
a  requirement  was  authorized  by  law  or  regu- 
lation before  January  1, 1976. 

The  provisions  of  the  Privacy  Act  of 
1974  are  succinct  and  easy  to  understand. 
Unfortunately,  tliere  are  already  indica- 
tions that  the  Federal  bureaucracies  wish 
to  undermine  the  spirit,  if  not  the  let- 
ter, of  the  new  law  that  goes  into  effect 
on  Saturday.  Some  are  carrying  the 
reporting  requirements  to  an  extreme, 
unintended  by  the  authors  of  the  legis- 
lation :  others  are  providing  minimal  in- 
formation about  sensitive  files;  and  all 
are  complaining  about  costs  and  admin- 
istrative burdens. 

We  should  remain  skeptical  of  these 
t^-pical  manifestations  of  bureaucractic 
behavior,  for  the  fact  is  that  the  Fed- 
eral agencies  will  almost  always  try  to 
resist  any  sharing  of  their  power  with 
the  Congress  and  the  public  or  any  scru- 
tinizing of  their  sometimes  bizarre  and 
secretive  activities.  Above  all  else,  we 
ill  Congress  must  resist  any  attempt  to 
invoke  the  Privacy  Act  of  1974  to  thwart 
the  recent  improvements  in  the  ability 
of  the  press.  Vae  public,  and  the  Con- 
gress to  observe  the  Government's  deci- 
sionmaking processes.  Certainly,  Water- 
gate and  the  revelations  concerning  the 
intelligence  community  compel  us  to  re- 
sist any  such  retreat. 


The  Privacy  Act  of  1974  is  only  a  be- 
ginning. Still  pending  are  a  niunber  of 
congressional  innbvations  that  promise 
to  expand  the  individual's  privacy  rights 
in  the  face  of  persistent  bureaucratic 
and  teclmological  threats.  Some  of  tliese 
measures  are  designed  to  secure  credit. 
banking,  telephone,  employee,  medical, 
law  enforcement,  and  a  variety  of  other 
personal  records.  Other  measures  are 
designed  to  limit  intrusions  into  areas 
protected  by  the  foiu-th  amendment  by 
recent  developments  in  the  technology 
of  surveillance. 

In  the  Subcommittee  on  Constitu- 
tional Rights,  where  I  succeeded  Sena- 
tor Ervin,  we  are  moving  three  bills  that : 
First,  will  prohibit  the  military  from 
spjing  on  civilians;  second,  will  pro\ide 
a  framework  for  controlling  criminal 
records;  and  third,  will  secure  more 
privacy  rights  for  Government  employ- 
ees. Early  In  the  second  session  of  tliis 
Congress,  I  will  hold  hearings  and  intro- 
duce legislation  to  regulate  the  new  tech- 
niques of  behavior  control  that  have  been 
developed  by  the  social  and  psychiatric 
sciences  and  that  are  now  appearing  hi 
our  schools  and  other  institutions.  Mean- 
wiiile,  we  are  continuing  our  series  of 
hearings  on  surveillance  technology — 
how  and  why  It  Is  researched  and  devel- 
oped, who  uses  It,  where  and  how  it  is 
disseminated,  and  how  we  can  control 
It  and  thereby  avoid  an  Orwelllan  dis- 
aster. 

I  hope  that  we  in  Congress  will  be  able 
to  translate  what  we  have  all  learned 
from  the  revelations  of  the  past  few 
years  into  significant  protections  for  in- 
dividual privacy.  To  do  so,  we  will  have 
to  address  specific  problems,  but  we  will 
also  have  to  uncover  the  political,  bu- 
reaucratic, and  technological  processes 
that  continually  pose  new  and  more 
sophisticated  threats.  We  will  have  to  de- 
vise new  structures  that  will  anticipate 
these  threats  and  thereby  neutralize 
harmful  effects.  In  looking  beneath  the 
external  manifestations  to  examine  the 
underlying  causes  of  our  problems,  we 
will  also  be  learning  more  generally 
about  tlie  nature  and  destiny  of  our  so- 
ciety. 

QUESTIONS  FOR   GEOLOGICAL 
SURVEY  OVERSIGHT  HEARINGS 

Mr.  METCALF.  Mr.  President,  the 
Subcommittee  on  Minerals,  Materials, 
and  Fuels  has  scheduled  the  first  of  a 
series  of  legislative  oversight  hearings  on 
the  programs  of  the  Geological  Survey 
for  Tuesday,  October  22. 

Tliis  hearing  w  ill  focus  on  the  activities 
of  the  USGS  carried  out  by  its  Conserva- 
tion Division.  These  activities  include 
supervision  of  development  and  produc- 
tion on  Federal  mineral  leases,  both  on- 
shore and  on  the  Outer  Continental 
Shelf  and  evaluation  of  Federal  mineral 
resources  prior  to  leasing.  The  only  wit- 
nesses wdl  be  representatives  of  the 
Geological  Survey.  The  subcommittee 
has  asked  Uiem  to  address  a  number  of 
specific  questions  conceiiiing  ciu*rent 
operations. 

For  the  information  of  Senators  and 
other  interested  parties,  I  ask  unaimous 
consent  that  these  questions  be  printed 
in  the  Record. 


There  being  no  objection,  the  questions 
were  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Question  for  Geological  Survet  Oversight 

hzarincs 

A.  employees'  conflict  of  interest 

A  GAO  report  of  March  3,  1976.  entitled 
"Effectiveness  of  the  Financial  Disclosure 
System  for  Employees  of  the  n.S.  Geological 
Siirvey",  arrived  at  the  following  conclu- 
sion: 

"Many  USGS  employees  have  financial  in- 
terests which  appear  to  conflict  with  their 
Government  duties.  Many  of  these  holdings 
violate  the  Organic  Act  of  1879.  We  beUeve 
that  the  ownership  of  these  confiictlng  in- 
terests is  due  to  deficiencies  in  the  Depart- 
ment's financial  disclosure  system  and  that 
they  wiU  have  to  be  corrected  to  prevent 
the  situation  that  now  exiets  from  con- 
tinuing." 

In  response  to  the  findings  of  this  rep<H-t. 
Vincent  E.  McKelvey,  Director  of  the  Sur- 
vey, wrote  Chairman  Henry  M.  Jackson  of 
the  Senate  Interior  Committee  on  March  10, 
1976,  itemizing  the  specific  steps  which  he 
had  ordered  taken  in  order  to  rectify  the 
various  conflicts  of  interest  disclosed  by 
GAO.  Included  in  the  letter  is  a  copy  of 
the  certiflcate  sent  to  all  employees  of  the 
Sur\'ey  to  verify  con^llance  with  the  pro- 
xiibiiion  against  "owning  or  obtaining  inter- 
est or  holding  in  oil  or  mining  enterprises 
or  land  with  mineral  wealth  "on  the  part  of 
employees,  their  spouses,  minor  chUdren 
and  household  relatives. 

Among  the  nine  specific  actions  ll&ted  by 
the  Director  are  several  which  caU  for  fur- 
ther disclosure  as  to  what  has  transpired 
since  the  actions  were  taken.  Please  respond 
to  the  following  queries : 

1.  Have  certificates  been  received  from  all 
employees  Indicating  that  interests  in  oU 
or  mining  enterprises  have  been  divested 
where  held?  Is  there  an  administrative  ap- 
peal procedure  to  which  employees  have  re- 
course in  cases  of  hardship  or  doubt?  What 
action  has  been  taken  where  there  is  a 
clearcut  refusal  to  comply? 

2.  What  response  has  been  received  to  the 
January  27  memorandum  addressed  to  the 
Departmental  Coiinselor,  requesting  clarN 
fication  from  the  Solicitor  on  five  question- 
able areas  relating  to  the  interpretation  of 
the  Survey's  Organic  Act? 

3.  What  has  been  the  result  of  your  re- 
ciuest  to  the  Departmental  Counselor  to 
have  the  Solicitor  review  each  case  that  was 
identified  in  the  OAO  report  for  a  determi- 
nation of  conflict  of  interest? 

4.  Has  the  ClvU  Service  Commission  agreed 
with  your  request  for  authority  to  require 
employees  in  certain  key  positions  below  th« 
GS-13  level  to  submit  a  Confidential  State- 
ment of  Employment  and  Financial  Inter- 
est? 

6.  What  has  been  the  outcome  of  your 
exploration  of  the  possibility  of  retaining 
outside  experts  on  conflict  of  Interest  to 
make  a  study  of  the  Survey's  Organic  Act 
to  determine  if  changes  in  the  Survey's  con- 
flict of  Interest  regulations  are  required? 

6.  Have  you  completed  rewriting  the  Sur- 
vey's Financial  Disclosure  System  so  as  to 
pro\ide  more  specific  guidelines  and  higher 
level  review?  If  so.  please  fvmiish  them  to 
the  Committee. 

7.  In  your  consideration  of  a  system  for 
recording  oral  communications  between  Sur- 
vey officials  and  outside  persons  (similar  to 
that  used  by  the  Federal  Energy  Administra- 
tion) what  have  you  concluded?  If  you  have 
decided  against  adoption  of  such  a  system, 
please  give  your  reasons  for  doing  so.  Other- 
wise, please  describe  the  system  and  indicate 
when  it  will  be  in  effect. 

8.  GAO  made  several  recommendations 
which  were  designed  to  ensure  ongoing  moni- 
toring and  supervision  of  possible  conflicts 
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of  Interest.  Some  of  these  recommendations 
do  not  appear  to  have  been  covered  In  the 
Director's  letter  to  Senator  Jackaon.  They 
are  as  follows : 

Require  the  Bureau  Counselor  to  strictly 
adhere  to  the  restrictions  imposed  on  USOS 
employees  by  the  Organic  Act. 

Insure  that  adequately  trained  and  ex- 
perienced personnel,  who  are  knowledgeable 
of  employees'  duties  and  potential  conflicts 
of  Interests,  are  appointed  to  counsel  em- 
ployees and  review  financial  disclosure  state- 
ments. 

Require  reviewing  officers  to  sign  and  date 
the  financial  disclosure  statements  to  indi- 
cate they  have  reviewed  them  and  have  de- 
termined that  the  financial  Interests  do  not 
violate  the  Organic  Act  or  raise  conflict  of 
interest  possibilities. 

Require  the  USOS  Counselor  to  report  the 
results  of  the  annual  financial  disclosure 
review  to  the  Department  and  to  note  any 
financial  Interests  questioned  and  any 
remedial  action  taken. 

Establish  procedures  for  periodically  re- 
viewing financial  disclosure  statements  to 
insure  that  Bureau  Counselors  adequately 
enforce  conflict  of  interest  regulations. 

What  actions  have  been  taken  to  carry  out 
these  recommendations?  Please  state  reasons 
for  disagreement,  if  any.  If  you  agree,  but 
have  not  implemented  them,  please  indicate 
why  not. 

B.    lOTALTT   ACCOUNTING   SYSTEM   POR    ONSHORK 
on.    AND    CAS    LEASES 

Deficiencies  in  methods  of  determining  Uie 
amount  of  royalties  due  the  Federal  Qovem- 
ment  from  the  production  of  oil  and  gas  on 
leased  public  lands,  and  in  the  system  for 
collecting  those  royalties  have  brought  about 
criticism  of  the  Survey's  Conservation  Di- 
vision, which  discharges  these  responsibil- 
ities. On  February  17,  1972,  GAO  Issued  a  re- 
port entitled  "More  Specific  Policies  and  Pro- 
cedures Needed  for  Determining  Royalties  on 
Oil  from  Leased  Federal  Lands".  This  report 
was  followed  by  an  internal  bureau  audit 
report  dated  June  9,  1976,  entitled  "Review 
of  Royalty  Accounting  System  for  Onshore 
OU  and  Oas  Leases".  The  two  reports  together 
reveal  gross  inadequacies  within  the  Con- 
servation Division  which  have  resulted  in 
the  loss  of  million  of  dollars  in  revenue  to 
the  Federal  Government. 

The  GAO  report  concludes  that : 

"Survey  needs  to  strengthen  its  policies 
ahd  procedures  for  determining  whether 
proper  roysdty  payments  are  made  to  the 
Federal  Government  for  oil  sold  or  removed 
from  leased  Federal  lands.  Survey's  regional 
officials  have  not  evaluated  adequately  the 
reasonableness  of  many  royalty  payments  be- 
cause of  the  lack  of  adequate  definitive  cri- 
teria for  determining  the  value  of  oil,  in- 
cluding allowances  for  the  cost  of  transport- 
ing the  oil  to  the  nearest  sales  market." 

GAO  recommended  that  the  Survey  should 
establish  more  definitive  policies  and  pro- 
cedures for  use  by  its  regional  oil  and  gas 
supervisors  in  establishing  the  value  of  the 
oil  sold  or  removed  from  leased  Federal  lands, 
in  determining  the  amount  of  transporta- 
tion allowances  to  be  deducted  from  the 
value  of  the  oil,  and  in  verifying  the  amount 
of  oil  sold  or  removed  from  leased  Federal 
lands. 

9.  What  changes  have  been  made  by  the 
Survey  as  a  result  of  Its  review  and  revision 
of  its  operating  manual  in  response  to  the 
GAO  recommendations,  so  as  to  ensure  that 
no  procedural  question  can  remain  on  the 
proper  computation  of  royalty  payments  due 
the  Government? 

10.  What  changes  in  royalty  revenues  from 
oil  and  gas  leases.  If  any,  can  be  said  to  have 
followed  on  revisions  in  the  op>eratlng  man- 
ual? In  other  words,  haa  there  been  any 
discernable  Increase  In  revenues  attributable 
to  the  new  procedures? 


11.  What  corrective  actions  were  taken  by 
the  Survey  affecting  specific  cases  arising 
out  of  the  audit  findings  of  GAO? 

12.  What  impact  did  the  GAO  study  have 
on  the  systems  analysis  of  lease  manage- 
ment procedures  for  oil  and  gas  operations 
on  the  Outer  Continental  Shelf,  which  was 
to  Include  (according  to  Department  of  In- 
terior comments  in  the  GAO  report)  vari- 
ous aspects  of  lease  supervision  such  as  reve- 
nue accountability? 

Regarding  the  more  recently  completed  in- 
ternal audit  of  Conserv  atlon  Division's  royal- 
ly accounting  system,  this  report  concludes 
that  "the  Conservation  Division  has  never 
come  to  grips  with  the  issues  of  establish- 
ing fair  product  value  and  verifying  produc- 
tion volume  reported."  It  Is  noteworthy  that 
some  four  years  after  issuance  of  the  GAO 
report  which  emphasizes  the  failure  of  the 
Conservation  Division  to  determine  fair  mar- 
ket value  for  oil  and  gas  production  with 
consequent  loss  of  revenue  to  the  Federal 
Government,  this  new  audit  has  arrived  at 
similar  findings. 

Specific  accounting  objectives  which  the 
audit   report   pointedly   suggests   are   that: 

Lease  terms  are  there  to  be  enforced. 

Royalty  payments  are  to  be  maximized 
within   the  legal  constraints   that  apply. 

Amounts  due  are  to  be  collected  promptly. 

Any  acconunodation  to  lessees  must  result 
in  no  less  than  equal  benefit  to  the  Govern- 
ment. 

Management  of  Indian  leases  is  an  exercise 
of  the  Secretary's  trust  responsibility  and 
particular  diligence  must  be  applied. 

More  particularly,  the  audit  charges  that 
royalties  due  are  not  being  collected  in  full, 
incur  added  interest  costs,  and  accommoda- 
tion to  lessees  in  meeting  reporting  require- 
ments burden  the  Government  and  create 
added  worldoad.  "The  dollars  involved  can- 
not be  measured  with  any  degree  of  precision 
but  they  are  believed  to  tie  significant",  It 
adds. 

13.  In  comments  on  the  audit's  findings 
and  reconunendations  the  Conservation 
Division,  while  agreeing  with  nearly  all  the 
points  raised,  pleads  insufficient  manpower 
and  an  outmoded  organizational  structure. 
Varlotis  options  to  alleviate  difficulties  are 
seen  as  desirable.  However,  reference  to  spe- 
cific action  by  the  Division  in  keeping  with 
the  recommendations  Is  frequently  lacking. 
What  specific  actions  have  t)een  taken  since 
issuance  of  the  audit? 

14.  In  the  Instance  of  the  audit's  recom- 
mendation for  establishment  of  a  "product 
valuation  team"  to  evaluate  oil  and  gas 
production  for  royalty  computation  pur- 
poses, the  Division  indicates  It  intends  to 
explore  the  possibility  of  arranging  with 
private  contractors  to  "fully  define  the  nec- 
essary system  and  bring  it  to  operational 
status"  In  order  to  enable  Division  person- 
nel to  carry  out  a  product  valuation  pro- 
gram. What  has  been  done  about  this  pos- 
sibility and  what  Is  planned? 

15.  With  reference  to  another  key  sug- 
gestion, that  the  Division  make  trial  veri- 
fications of  production  quantities  through 
a  survey  of  leasees'  internal  accounting  sys- 
tems and  controls,  to  determine  their  ade- 
quacy in  computing  production  quantities 
and  reporting  thereon,  the  Division  reviewed 
several  options  open  to  it.  What  has  been 
decided  and  what  has  been  done  in  this 
area? 

16.  Regarding  manpower  needs,  the  Divi- 
sion comments  that  there  is  not  enough 
manpower  to  implement  requirements  of 
the  existing  manual  releases  (a  situation 
which  will  worsen  with  addition  of  new  re- 
leases) and  that  procedural  improvements  in 
the  system  depend  upon  increase  of  stafT. 
How  many  additional  staff  does  the  Division 
require  in  order  to  implement  necessary 
changes  iu  the  accounting  procedures? 


C.  LEASE  VALI-ATION   PROCRAM  FOR   OITTER   COit- 
TINENTAL  SHELF  GAS  AND  OIL 

In  Investigating  the  impacts  of  tlie  ac. 
celerated  goals  for  offshore  leasing  (10  mil- 
lion acres  in  1974),  GAO  Issued  a  report 
dated  March  19,  1975,  entitled,  "Outlook 
for  Federal  Goals  to  Accelerate  Leasing  of 
Oil  and  Gas  Resources  on  the  Outer  Con- 
tinental Shelf,  which  reviewed  the  Survey's 
r.ole  in  the  lease  valuation.  In  general,  GAO 
found  that  the  lease  valuation  program  will 
be  "seriously  Jeopardized"  if  projected  leas- 
ing schedules  are  miantalued.  Even  at  the 
much  slower  leasing  rates  of  3  million  acres 
per  year,  GAO  concludes  that  the  Survey's 
tract  selection  and  valuation  practices  are 
inadequate. 

Because  the  Sxirvey  is  competing  with  in- 
dustry for  quality  personnel,  the  demand  for 
petroleum  specialists,  particularly  engineers 
and  geophysicists,  reportedly  exceeded  the 
supply  at  the  time  of  the  report.  Industry 
is  offering  salaries  which  the  Government 
cannot  match. 

17.  Please  comment  on  the  present  staffing 
situation  with  respect  to  the  tract  selection 
and  evaluation  program.  Are  there  continu- 
ing problems  lu  trying  to  evaluate  acreage 
being  prepared  for  offering  to  bid?  Is  it  true, 
as  GAO  indicated,  that  it  would  require 
twice  as  many  geophysicists  as  the  Survey 
then  had  to  maintain  the  1974  level  of  tract 
evaluation  work?  Which  positions  remain 
unfilled  today? 

18.  GAO  mentioned  short-cuts  which 
might  be  available  to  the  Survey.  These  In- 
clude use  of  contractors  to  carry  out  some 
tract  valuation  activities  and  concentration 
on  the  best  available  acreage,  leaving  lower 
quality  lands  for  later. 

Have  any  such  alternatives  been  utilized? 
Please  descril}e  what  options  are  open  to  the 
Stu-vey  in  the  absence  of  adequate  manpmwer 
for  tract  valuation  and  list  the  problems 
associated  with  these  options. 

19.  GAO  mentioned  that  the  Survey  has 
experienced  delays  in  receiving  data  inter- 
pretations from  contractors.  The  objectivity 
of  work  done  by  contractors  who  are  in  day- 
to-day  contact  with  the  industry  is  also  re- 
portedly open  to  question.  Are  these  prob- 
lems whicli  generally  prevent  the  Survey 
from  having  recourse  to  contractors  to  carry 
out  tract  valuation  activities?  If  not.  please 
explain. 

20.  In  the  development  of  the  accelerated 
lease  program  announced  by  President  Nixon 
on  January  24.  1974,  the  Survey  provided 
crucial  Information  which  reportedly  indi- 
cated that  the  accelerated  program  would 
prove  most  unwise.  According  to  GAO,  the 
Survey  believed  that  analysis  of  relationship 
between  acreage  and  production  was  inade- 
quate, th%t  the  Beaufort  sea  region  of  Alaska 
should  not  be  included  In  the  lease  areas, 
and  that  the  leasing  schedule,  to  be  feasible, 
would  require  the  virtual  elimination  of 
minimum  bids. 

Please  comment  on  these  observations  and 
descril}e  the  role  of  the  Survey  In  preparation 
of  the  accelerated  leasing  program  for  the 
Outer  Continental  Shelf. 

21.  The  subsequent  retreat  of  the  Admin- 
istration from  the  10  million  acre  goal  and 
its  replacement  with  lower  acreage,  compris- 
ing 6  proposed  offers  for  1975,  while  no  doubt 
a  step  toward  reality.  Is  still  predicated  on 
premises  which  are  not  clear. 

Please  describe  the  tract  valuation  efforts 
upon  which  this  reduced  leasing  goal  is 
based.  Have  precautions  reputedly  urged  by 
the  Survey  in  the  preparation  of  the  ac- 
celerated leasing  program  been  given  due 
consideration  In  the  development  of  this 
modification?  Please  elaborate. 

aa.  In  your  opinion.  1b  the  revised  leasing 
program  feasible  and  realistle  In  terms  of 
the  reserves  and  the  industry's  Interest  and 
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capability  and  in  light  of  current  manpower 
and  funding  levels  of  U8G8? 

23.  GAO  has  made  further  recommenda- 
tions to  the  Secretary  of  Interior  regarding 
steps  to  improve  the  Federal  Government's 
programs  for  deciding  where  to  lease  po- 
tential offshore  oil  resources  and  at  what 
dollar  value,  according  to  the  June  30,  1975, 
report  of  the  Comptroller  General  to  the 
Ctongress.  Please  comment  on  the  following 
recommendations  in  teruxs  of  whether  or  not 
the  Survey  would  find  them  feasible  or  ad- 
visable and  the  reasons  for  your  conclusions: 

(a)  Interior  should  direct  a  geological  ex- 
ploration program  which  would  provide  for 
the  development  and  Implementation  of  a 
systematic  plan  for  appraising  Outer  Con- 
tinental Shelf  oil  and  gas  resources.  Includ- 
ing selective  stratigraphlc  test  drilling  In 
Shelf  aretis,  before  leasing  and  which  would 
insure  implementation  of  planned  explora- 
tion through  Federally  financed  activities. 
Data  produced  through  Federally  financed 
activities  should  be  made  available  to  the 
public  as  soon  as  practicable. 

(b)  Interior  should  issue  prelease  g;eolog- 
Ical  exploration  permits  under  which  ex- 
ploratory work  could  l>e  done  and  financed 
by  industrial  groups  with  Government  ap- 
proval. All  geotechnical  data,  including  In- 
terpreted data,  should  be  available  to  the 
Government.  The  raw  and  processed  data 
should  be  made  available  to  the  public  at 
large  at  a  time  certain  when  determined  by 
the  Secretary  of  the  Interior  that  it  would 
not  be  detrimental  to  the  competitive  posi- 
tion of  the  permittees.  A  clear  distinction 
should  be  made  among  raw,  processed,  and 
interpreted  data,  to  avoid  disputes  at  some 
later  date  as  to  which  specific  data  should 
be  made  available  for  public  inspection. 

(c)  Interior  should  Improve  the  economic 
factors  used  In  the  valuation  program  by 
establishing  procedures  requiring  periodic 
assessment  and  adjustment  in  such  factors 
on  the  basis  of  the  most  current  information 
available. 

(d)  Interior  should  pace  lease  offers  at  a 
frequency  which  will  permit  the  Survey  to 
adequately  consider  geotechnical  data  in  its 
Shelf  valuation  program. 

(e)  Interior  should  (1)  establish  a  test 
program  to  evaluate,  offer,  and  lease  entire 
geological  structures,  (2)  have  the  program 
provide  for  unitization  of  exploration  and 
development  activities,  and  (3)  seek  a  change 
In  the  law  if,  in  defining  a  test  program.  It 
finds  that  the  acreage  limitation  would  pre- 
clude conducting  the  test  in  the  most  effec- 
tive and  practical  manner. 

24.  GAO  found  that  the  Survey  was  seri- 
ously handicapped  In  its  preparation  of 
structure  maps  needed  to  Insure  a  reason- 
ably accurate  profile  of  the  subsurface 
structure,  due  to  the  lack  of  skilled  man- 
power. Where  the  companies  would  prepare 
as  many  as  10  maps  at  different  horizons  for 
some  tracts  In  the  Gulf  Coast  region,  the 
Survey  was  preparing  only  one  or  two  maps. 
As  a  result,  the  Survey  failed  on  occasion  to 
identify  potential  oil  and  gas  accumulations. 

Would  the  results  of  stratigraphlc  drilling 
favored  by  GAO  alleviate  the  mapping  weak- 
nesses by  delineating  potential  petroleum 
accumulations  at  various  substutace  levels 
thus  assisting  In  the  mapping  process?  If 
not,  why? 

25.  Industry  sources  are  quoted  as  stating 
that  unit  operations  encompassing  an  entire 
structure  Is  the  ultimate  in  efficient  oper- 
ation and  recovery  of  the  greatest  volume 
of  petroleum  from  any  reservoir.  Please  ex- 
plain the  advantages  and  disadvantages  of 
this  approach. 

20.  Interior  Department  U  reportedly  plan- 
ning a  study  analyzing  the  benefits  and  costs 
of  both  structure  leasing  and  mandatory 
unitization  before  any  test  is  conducted. 
Wliat  is  the  stattis  of  that  analysis  and  what 
are  Its  results.  U  anyf 
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27.  What  is  the  existing  division  of  re- 
sponsibility for  oil  and  gas  leasing,  as  t>e- 
tween  the  Survey  and  the  Bureau  of  Land 
Management? 

28.  Under  what  circumstances  is  public 
disclosure  of  geological  and  geophysical  data 
presently  prohibited?  Please  explain  the  ap- 
plication of  relevant  statutes,  regulations 
and  policies. 

20.  Please  detail  the  types  of  seismic  and 
other  data  purchased  by  the  Survey,  costs 
to  the  Government,  and  availability  to  the 
public. 

30.  The  Department  of  Interior  on  May  16, 
1975,  published  proposed  amendments  to  reg- 
ulations issued  pursuant  to  the  Outer  Conti- 
nental Shelf  Lands  Act.  Please  explain  the 
nature  of  these  amendments  and  their  pres- 
ent status. 

31.  Is  there  svmimary  information  available 
on  the  number  of  shut-in  wells  on  public 
lands  and  on  the  reasons  for  being  shut-in? 
If  so,  please  include  this  information. 

32.  On  June  20,  1975,  the  Director  of  the 
Survey  issued  Geological  Circular  725,  "Geo- 
logical Estimates  of  Undiscovered  Recover- 
able Oil  and  Gas  Resources  in  the  United 
States".  This  report  drastically  revised 
downward  previous  estimates  by  the  Survey. 
Please  explain  how  the  new  estimates  were 
reached  and  why  they  are  lower  than  pre- 
vious estimates. 

O.  INSPECTION  AND  REGT7I.ATION   OF  OCS  OIL 
AND   GAS   LEASES 

Three  interrelated  studies  of  Improved 
safety  and  pollution  control  procedures  for 
OCS  production  were  initiated  by  the  De- 
partment of  Interior  and  completed  by  De- 
cember, 1972.  There  were: 

"OCS    Lease    Maneigement    Study",    May, 

1972,  by  a  team  of  systems  analysts  from  the 
Survey,  defining  and  recommending  s  com- 
bination of  regulation.  Inspection,  en- 
forcement and  other  related  policies  and 
programs. 

A  National  Aeronautics  and  Space  Admin- 
istration study  done  In  November,  1971, 
examining  the  feasibility  of  applying  ad- 
vanced engineering  techniques  to  offshore 
oil  and  gas  operations. 

"Outer  Continental  Shelf  Resource  Devel- 
opment Safety:  A  view  of  technology  and 
regulation  for  the  systematic  minimization 
of  environmental  Intrusion  from  petroleum 
products,"  published  by  a  panel  of  the  Marine 
Boitfd  of  the  National  Academy  of  Engineer- 
ing In  December,  1972. 

The  Director  of  the  Survey  appointed  a 
work  group  to  review  the  findings  of  these 
three  studies.  Its  final  report  issued  In  May, 

1973,  contained  the  following  recommenda- 
tions: 

Failure  reporting  and  corrective  action 
program  should  be  required  of  every  oper- 
ator, covering  circumstances  of  an  Incident 
and  the  remedial  measures  taken. 

Accident  Investigation  reports  should 
routinely  be  made  available  to  the  public. 

Information  exchange  system  should  be 
established  among  operators  to  inform  them 
of  equipment  failures  and  accidents. 

Research  and  development  program  with 
industry  cooperation  should  be  cwganlzed 
to  develop  safety  and  antl-poUutlon  equip- 
ment. 

Standards  and  specifications,  again  iu  co- 
operation with  Industry,  should  be  developed 
as  needed  for  Incorporation  Into  the  Survey's 
OCS  orders. 

Hazards  analysis  should  be  required  of 
lessees  prior  to  granting  approval  of  plat- 
forms, equipment  and  programs,  to  be  ap- 
plied also  to  existing  platforms. 

Engineering  documentation  should  be  re- 
quired by  OCS  orders  to  enable  Survey  per- 
sonnel to  review  adequacy  of  structural  and 
equipment  design. 

Wearout  prevention  R&D  programs  should 
develop  reliable  sand  erosion  detection  sys- 
tems, testing  and  Inspection  procedures  to 
prevent  pipe  failures  due  to  sand  erosion. 


Training  and  certiacation  should  be  estab- 
lished in  cooperation  with  Industry,  covering 
safety  and  pollution  control  and  compliance 
with  all  Federal  regulations  and  orders,  to 
be  required  of  industry  personnel  with  par- 
ticipation of  field  supervisors  and  Inspectors. 

Motivation  program  to  promote  safety  and 
anti-pollution  should  be  set  up  for  Industry 
personnel. 

Lease  management  program  modeled  on 
quality  management  procedures  used  by 
NASA  and  staffed  with  experienced  personnel 
should  be  instituted. 

Inspection  procedures  should  be  improved 
by  providing  uniform  guidance  to  all  per- 
sonnel, expanding  scope  of  Inspections,  and 
modifying  inspection  strategies  In  response 
to  changes  In  level  of  lessee  activity. 

OCS  order  development  should  l>e  geared 
to  specifying  objectives  and  incorporating 
standards  by  reference. 

Standardization  of  forms  in  order  to  In- 
clude more  detailed  information  on  cause, 
corrective  action  and  prevention  of  recur- 
rence as  required  of  operators. 

Safety  advisory  committees  set  up  by  both 
Industry  and  the  Survey  should  be  estab- 
lished for  reviewing  accidents  and  the  ade- 
quacy of  regulations  and  inspections. 

33.  Please  comment  on  each  of  these  sug- 
gestions. What  action,  If  any,  has  been  taken 
to  carry  each  out?  If  no  action  has  been 
taken,  indicate  why. 

34.  In  June  29,  1973,  GAO  issued  a  report, 
"Improved  Inspection  and  Regulation  Could 
Reduce  the  Possibility  of  Oil  Spills  on  the 
Outer  Continental  Shelf  ",  which  contained  a 
number  of  additional  recommendations  based 
on  investigation  of  26  spills  of  more  ttian 
10  barrels  including  one  spill  of  al>out  7.000 
barrels  from  March,  1971,  through  February, 
1972,  in  the  Gulf  area. 

In  recognition  of  the  fact  that  expert 
opinion  seemed  to  be  divided  on  the  matter 
of  environmental  effects  of  oil  spills  In  the 
Gulf  Coast  region,  in  1972  the  Bureau  of 
Land  Management  undertook  a  project 
carried  out  by  a  team  of  marine  biologists, 
oceanographers,  pipeline  engineers,  and  e\ip- 
port  personnel  compiling  data  on  the  short- 
and  long-term  Impact  of  oil  spills  on  marine 
life  as  well  as  the  environmental  effects  of 
pipeline  construction  resulting  from  OCS 
operations.  Similar  studies  were  reportedly 
under  way  for  the  Alaska,  Pacific  Coast  and 
Atlantic  Coast  areas. 

What  is  the  status  of  these  investigations? 
If  they  have  been  completed,  please  sum- 
marize the  findings  and  conclusions. 

36.  GAO  reported  that  "the  Survey  deter- 
mined that  in  the  case  of  the  26  q>UlB,  en- 
forcement proceedings  under  section  6  of 
the  OCS  Lands  Act,  were  not  warranted. 
Survey  officials  Informed  us  that,  since  Incep- 
tion of  the  OCS  lease  program,  no  leases  bad 
been  canceled  for  violating  OCS  orders  and 
the  authority  to  fine  lessees  had  been  used 
only  once  in  1070  when  nine  oil  companies 
were  fined  a  total  of  (2.358,00  for  failing  to 
Install  required  subsurface  safety  devices". 

Was  the  full  amount  of  this  fine  ever  col- 
lected? What  was  the  basis  for  the  decisions 
not  to  proceed  under  Section  5? 

36.  Noting  that  inspectors  in  the  Gulf 
Coast  region  did  not  always  follow  prescribed 
regional  enforcement  actions  and  that  the 
Pacific  region's  enforcement  actions  con- 
sisted of  only  written  warnings  and  were 
not  always  effective  In  obtaining  prompt 
correction  of  deficiencies.  GAO  advised  the 
Secretary  to  re-examine  the  Pacific  region's 
policy  of  rot  halting  operations  for  viola- 
tions of  OCS  orders  and  to  consider  the 
advisability  of  shutting  down  individual  wells 
to  encourr.ge  the  operator  to  promptly  correct 
deficiencies. 

Has  this  policy  review  been  undertaken? 
If  not,  why  not?  If  It  has  been  undertaken, 
what  policies  and  procedures  are  now  in 
effect?  What  enforcement  actions  have  been 
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I  In  tb«  tast  two  years?  Wliat  operations, 
U  mmf.  lmv«  been  abnt  down? 

37.  OAO  riartber  reeomiBended  that  tb» 
Sorvey  "eetablteb  a  realistic  policy  on  bow 
frequently  each  type  of  OCS  operation  m\ist 
be  inspected,  considering  the  resoiircea  avail- 
able and  the  risks  of  oil  spills  involved". 

Has  tbla  recominendation  been  adopted? 
What  is  the  current  policy? 

38.  Another  OAO  suggestion  Is  for  estab- 
lishment of  a  formal  training  program  for 
the  Inspection  staff,  emphasizing  the  need 
for  ln.spectlon  personnel  in  the  Gulf  Coast 
region  to  appty  prescilbed  enforcement  ac- 
tions for  violations  of  OCS  orders,  unless 
deviations  are  authorized  and  properly  docu- 
mented In  each  case. 

Please  explain  whether  these  recc«nmen«Ja- 
tlona  have  been  acted  upon  and,  tf  so,  taow 
implemented.  If  not,  why  not? 

39.  Special  regulatory  orders  to  control  ero- 
sion, workover  and  wireline  operations  and 
concurrent  drllUng,  production  and  wireline 
operations  were  al.so  included  In  the  recom- 
mendations of  the  GAO,  in  temw  of  activities 
which  are  specially  apt  to  bring  about  hae- 
ardous  or  polluting  effects. 

Has  the  Survey  adopted  this  recommenda- 
tion? Please  elaborate  on  the  resjsons  for  or 
against  Its  adoption  and  explain  any  action 
which  may  have  been  talcen. 

40.  Subsequently,  in  a  report  to  Congress- 
man Henry  S  Rexiss.  dated  F'ebruary  26.  1974, 
OAO  reviewed  the  then  existing  status  of 
actions  taken  by  the  Survey  in  response  to 
its  investigation.  Mention  was  made  of  tbe 
adoption  by  the  Survey  of  a  proposal  from 
EPA  concerning  Improved  preveutlvs  matn- 
tOTHUic*  by  lessees,  which  was  to  bave  been 
implemented  by  June  of  1974. 

Has  thts  proposal  been  carrted  out  and.  U 
so,  please  explain  the  nature  of  the  EPA 
s«g«eatiaa. 

41.  Also  mentiooed  was  a  study  at  optimum 
iBcpecttoB  frequency,  which  tb«  Survey  was 
canytag  out,  and  upon  which  a  determlna- 
tkMx  oC  its  staffing  needs  for  tb«  OrtU  Coast 
regioB  depended. 

Wba*  is  tbe  status  of  that  study,  and  have 
the  reflMial  staffing  requbrementa  been  de- 
t«rmiJMd?  If  so,  {rtease  explalB. 

42.  OAO  reported  that  "at  the  request  at 
ike  Director  of  tbe  Survey,  the  Natloaal 
Academy  af  Kngineertng  established  a  coia- 
mlttee  to  review  OCS  operations  on  a  con- 
tinuing basis  to  identify  weaknesses  aoA 
recoBmend  corrective  actions.  Tbe  commit- 
ted will  meet  at  least  twice  aanuaUy  to  le- 
vlew  the  work  oC  Its  own  paael  studies  of 
OCS  oiieratlons  and  to  develop  flndlags 
which  we  were  advised  wlU  be  made  avail- 
able to  tbe  public." 

Is  this  committee  continuing  to  function? 
Wbat  has  it  recommended?  Have  tbe  recom- 
mendations been  adopted? 

43.  Royalty  tosses  of  about  $3  mfillon  In 
1968  and  tl.O  million  in  1969  in  tbe  Gulf 
coast  region  from  the  flaring  of  nearly  8 
toinion  and  4.S  billion  cubic  feet  of  gas  n- 
specttrely  were  estimated  by  the  OCS  Lease 
ICanagement  Study  report,  according  to  OAO. 

What  is  the  necessity  for  allowing  the 
wasting  of  this  vital  energy  resource?  Wbat 
Is  tbe  current  situation  with  respect  to  the 
fiaring  of  gas  on  tbe  OCS? 

44.  OAO  reports  tbat  the  standard  lease 
forta  used  by  Interior  Department  provides 
that  royalties  cannot  be  collected  on  oil 
or  gas  which  is  unavoidably  lost,  and  that 
oQ  and  gas  lost  In  spills,  bloweuts  or  fires 
have  in  the  past  generally  been  judged  to  be 
unavoidable  losses  and  not  subject  to  royalty 
collection. 

Is  this  policy  still  in  effect?  Is  gas  which 
is  Bored  also  considered  to  be  unavoidably 
lost?  Please  explain  the  effect  of  proposed 
OCS  Order  No.  11  which  would  allow  the 
aarlng  at  nneeoaemlcal  gaa  under  certain 
coiMtlHesw, 

45.  OAO  eiteA  a  study  underway  by  the  Of- 
fice ot  tlM  SoUdtor  looking  into  tbe  drcom- 


stsBces  under  wblcta  royalties  may  be  as- 
sessed on  oH  and  gas  lost  in  spilla,  blow- 
outs and  fires,  including  Oared  gas. 

What  is  the  situation  with  reference  to  this 
study?  Has  It  resulted  iu  any  substantive 
changes  In  policy  and  procedures? 

46.  OAO  reported  that  on  February  1,  1974, 
ihe  Associate  Director  of  the  Survey  ordered 
a  stuuy  to  be  made  of  the  feasibility  of  the 
Survey  establishing  its  own  transportation 
.services  to  OCS  structures. 

What  is  the  status  of  this  study? 

E.    FEOERAI.    COAL    LEASING 

47.  What  is  tbe  division  of  re3pon.<ability 
bRtwcen  the  Survey  and  the  Bureau  of  Laud 
Management  regarding  tlie  leasing  of  Federal 
coal  lauds? 

48.  In  an  April  28,  1975,  report  entitled 
"Further  Action  Needed  on  He  commendations 
for  Improving  the  Administration  of  Fed- 
eral Coal  Leasing  Program".  OAO  observed 
that  the  Survey  in  1372  had  issued  reclama- 
tion guidelines  to  its  mining  supervisors  to 
implement  recommendations  made  by  GAO 
in  a  1972  report.  Tbe  guidelines  require  all 
lessees  who  are  planning  to  mine  or  who  are 
mining  as  of  tbe  date  of  tbe  guidelines,  to 
submit  surface  protection  plans  l>efore  be- 
ginning  any  earth-dlstiirblng   operations. 

These  required  plans  cover  requirements 
for  topographic  maps,  water  and  air  pollu- 
tion prevention  measiires,  land  reclamation, 
revegetatlon,  abandonment  and  treatment 
of  waste  and  spoil  dumps.  Consultation  be- 
tween tbe  mining  supervisors  and  the  land 
management  agency  Involved  Is  necessary 
before  approval  of  the  jrians. 

OAO  found  that  out  of  69  mines  siibject  to 
the  Survey's  guidelines  Issued  mi  May  19, 
1972,  oaly  49  had  submitted  surface  jmxi- 
tectiOB  plans  by  October,  1974.  "Beeatise  in 
25  Instances  the  Survey  did  not  require 
lessees  to  submit  surface  jnotection  plans, 
it  does  not  know  what  reclamation  actions 
the  lessee  Intends  to  take.  It  does  uot  know 
whether  the  planned  actions  are  adequate, 
and  It  does  not  have  a  plan  against  wfalcb 
reclamation  actions  can  be  measured",  OAO 
notes,  adding  that  the  guidelines  do  not 
provide  any  exceptions  to  the  requirement 
that  such  plans  be  submitted. 

Wbat  is  the  policy  of  the  Survey  wltb 
respect  to  allowing  deviations  from  its  guide- 
lines? Are  such  deviations  left  entirely  to 
the  discretion  of  the  mlntng  supervteort 
Are  there  criteria  avafiable  to  mlnlng^  sxiper- 
visors  for  determining  when  to  allow  devia- 
tions? 

49.  OAO  was  particularly  concerned  about 
the  possibility  of  surface  subsidence  occur- 
ring above  some  20  underground  mines  which 
had  submitted  no  plans,  and  was  given  to 
understand  that  the  Survey  is  preparing 
guidelines  dealing  with  surface  subsidence. 
Are  these  guldennes  part  of  the  proposed 
regulations  to  expand  environmental  pro- 
tection In  mining  of  Federal  coal  which  were 
released  for  comment  on  September  3,  197S? 
If  not,  please  discuss  their  status  and  com- 
position. 

50.  OAO  points  out  that  present  policy 
on  mine  development  requires  development 
to  begin  within  three  years  of  the  issuance  of 
the  lease,  and  the  payment  of  advance  roy- 
alties on  the  sixth  year  after  Issuance,  but 
without  any  requirement  for  actual  coal  pro- 
duction within  a  specified  time,  nor  any  re- 
quirement for  Justifying  deferment  or  sus- 
pension of  operations. 

In  view  of  the  large  proportion  of  leases 
which  the  Interior  Department's  own  inves- 
tigations reveal  to  be  non-prodtictive  and 
in  many  cases  held  for  speculative  purposes 
with  no  return  to  the  Goveruinent,  how  is 
this  policy  likely  to  bring  about  diligent  de- 
velopment of  coal  leases? 

31.  Has  the  Survey  computed  tbe  abUMy 
of  lessees  to  withstand  advance  royalty  pay-- 
ments  in  lieu  of  coal  productlaa.  1m  carSM 
wliere  it  may  serve  the  Interests  oi  I<eaeea 


to  postpone  production  Indefinitely?  If  so, 
please    provide   tbat   infermati«o. 

63.  Is  written  justlflcatton  for  tHe  defte- 
ment  of  production  or  continuous  operation 
of  the  mine  now  required  from  the  lessee? 
Are  there  guidelines  covering  such  defer- 
ment? If  not.  please  explain  why  such  regu- 
lations or  change  in  the  law  would  not  be 
advisable. 

63.  Would  adjustment  of  lease  terms  at 
the  end  of  each  10-year  period,  rather  than 
at  the  end  of  each  20-year  period  as  provided 
under  pre!»ent  statutes,  allow  greater  fiexi- 
blltty  to  the  Department  in  bringing  abotir 
improved  enforcement  of  environmental  and 
diligence  provisions? 

54.  OAO  found  that  4-1  percent  of  the  533 
coal  leases  which  w«-e  outstanding  as  of 
December  31,  1974,  coiTid  not  be  adjusted 
wttbln  a  period  of  II  to  15  years  under  the 
present  20-year  provisions  of  the  Mineral 
Lands  Leasing  Act  of  1920.  Is  the  Survey 
satisfied  with  present  environmental  pro- 
tection requirements  and  return  to  the  pub- 
lic on  these  lea.ses? 

55.  Thirteen  coal  leases  v/hich  berre  come 
due  for  term  adjustments  since  adoption 
of  the  short-term  phase  of  the  eoal  leasing 
policy  on  February  17,  1973,  according  to 
GAO  bave  been  continxied  by  BLM  under 
their  original  terms  pending  development  of 
the-  long-term  policy,  with  resulting  loss  In 
revenues  to  the  Federal  Treasury.  Flen.>w  ex- 
plain this  situation  and  the-  position  taken 
by  the  Survey. 

56.  OAO  reports  that  nine  of  the  thirteen 
leases  were  non-prodiicmg,  but  provisions  al- 
lowing sasjienslon  of  development  work  or 
mining  operations  npon  payment  of  a  mln- 
imTma  royalty  on«  year  In  advance  were  not 
eliminated  from  the  lease  terms,  and  the 
leases  were  continued  past  their  aO-year 
periods.  Does  Survey  agi-ee  with  this  poWcV 
as  protective  of  the  public  Interest?  Please 
elaborate. 


THE  FEDERAL  GOVERNMENT  AND 
YOUR  RIGHT  TO  PRIVACY 

Ml'.  MUSKIE.  Mr.  President,  a  senior 
citizen  receiving  social  security  assist- 
ance receives  a  questionnaire  from  the 
Federal  Goveinment.  It  asks  not  only  if 
she  has  sought  outside  work  recently, 
but  also  what  kinds  ai  dreams  she  has 
and  detailed  qnestibna  about  her  reli- 
gious t«ilefs. 

A  businessman  in  Maine  with  a  grow- 
ing famfly  and  new  responsibilities  ap- 
plies for  a  new  life  insurance  policy. 
Even  though  he  is  not  required  to  undei*- 
go  a  physical  examination,  he  is  reiect- 
ed  on  the  basis  of  medical  i^iormation 
obtained  from  a  central  data  bank  main- 
tained on  insivance  applicants  from  all 
parts  of  the  country. 

An  Army  veteran  is  da&led  a  job  be- 
cause his  potential  employer  obta&ied  er- 
roneous hiformation  about  him  from  a 
government  file. 

To  one  degree  or  another,  the  privacy 
of  each  of  these  Americans  has  been  vio- 
lated. 

Beginning  tomorrow.  September  27, 
such  incidents  will  hoitefully  toecome  a 
thing  of  the  past.  That  is  the  day  the 
new  Privacy  Act,  passed  by  Cftngress  in 
late  1974,  goes  into  effect. 

That  landmark  law,  which  T  sponsored 
with  former  Cenator  Sam  Ervln,  Is  the 
first  major  legislation  adopted  by  Con- 
gress which  is  aimed  at  the  protection  of 
perannal  privacy.  It  haa  been  described 
b9  U.8.  News  li  World  Report  aa  a 
"new  weapon  to  fight  tbe  grawiBg  trend 
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of  government  to  pry  into  people's  pri- 
vate affairs." 

That  trend  is  awesome  indeed.  It  has 
been  estimated  that  all  Federal  agencies 
combined  have  accumulated  more  than 
1.3  billion  reco'ds  on  American  citizens — 
that  is  nearly  six  records  for  every  per- 
son in  this  coimtry.  Thus  we  all  have  a 
stake  in  the  success  of  the  new  law  in 
reversing  this  dangerous  trend. 

Under  the  provisions  of  the  new  law, 
Federal  agencies  will  have  to  list  pub- 
licly all  records  systems  on  individuals- 
no  longer  will  even  the  existence  of  such 
files  bj  kept  a  secret. 

By  listing  every  system  of  records  and 
by  setting  standards  for  the  use  and  pro- 
tection of  personal  information,  hope- 
fully we  can  for  the  first  time  get  a 
handle  on  the  massive  paperwork  bu- 
reaucracy whic'  h-3  sprimg  up  around 
these  records  systems. 

The  law  is  further  designed  to  reduce 
the  amnimt  of  data  which  is  being  col- 
lected, and  to  restrict  its  use  to  official 
personnel  only  in  the  course  of  their 
duties. 

In  order  to  enforce  this  new  law,  most 
Americans  will  be  able  to  obtain  copies 
of  their  personal  flies  which  are  held  by 
Government  agencies.  If  they  find  that 
the  information  in  them  is  incorrect  or 
outdated,  they  can  ask  that  it  be  changed 
or  removed.  And  there  is  an  appeals 
process  for  resolving  disagreements, 
which  ultimately  can  go  to  tlie  Federal 
courts. 

Even  if  a  citizen  and  an  agency  dis- 
agree about  the  information  in  his  file, 
he  may  submit  a  statement  giving  his 
version  of  the  information  which  the 
agency  has  objected  to  changing. 

The  Privacy  Act  is  only  a  beginning. 
For  one  thing,  its  present  provisions 
apply  only  to  Government.  Threats  to 
personal  privacy  from  the  private  sec- 
tor— the  credit,  health  care  and  banking 
industries  just  to  name  a  few — will  be 
the  subject  of  study  by  the  Privacy  Pro- 
tection Study  Commission,  established 
by  tlie  new  law.  Its  recommendations 
will  ultimately  become  the  basis  for  an 
expanded  law  protecting  the  privacy  of 
all  of  us,  in  every  a^spect  of  our  daily 
lives. 

Advances  in  the  u.se  of  computers  and 
other  technological  tools  present  unlim- 
ited opportunities  for  a  better  and  more 
comfortable  life  for  every  American.  They 
can  be  risky  business,  however.  We  must 
never  allow  our  zeal  for  new  informa- 
tion and  new  technology  to  outrun  our 
ability  to  control  their  use,  or  we  will 
have  invited  erosion  of  one  of  our  most 
precious  individual  liberties. 

Mr.  President.  I  ask  tliat  a  recent  edi- 
torial from  the  Washington  Post  entitled 
"Focusing  on  Federal  Files."  an  article 
from  the  September  22, 1975  Washington 
Star  entitled.  "Americans  Worry  over 
Grow  ing  Loss  of  Privacy,"  and  an  article 
in  the  September  22,  1975  U.S.  News  and 
World  Report.  "Government  Snooping— 
How  to  Fight  Back,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  foUows: 


(Prom  the  Washington  Post,  September  19751 
Focusing  on  Fedebal  Piles 
A  new  era  in  federal  record-keeping  will 
offlclelly  begin  Sept.  27  when  the  Privacy 
Act  of  1974  goes  into  effect.  The  law  gives 
citizens  the  right  to  inspect  many  kinds  of 
government  flies  about  themselves,  and  sets 
down  strict  rules  for  the  collection,  use  and 
exchange  of  information  al)out  Individuals. 
The  principles  mvolved — accuracy,  relevance, 
fairness  and  need-to-know — are  elementary. 
But  applying  them  to  the  great  volume  and 
variety  of  federal  records  has  proved  to  be, 
as  expected,  quite  a  monumental  task. 

The  part  of  the  law  that  has  generated 
the  most  work  and  grumbling  in  many  agen- 
cies Is  the  requirement  for  full  disclosure 
of  the  natm%  of  aU  flies  Involving  individ- 
uals. This  provision,  in  effect  an  annual  pub- 
lic Inventory  of  the  government's  Informa- 
tion stock,  was  enacted  because  Ctongress 
found  that  nobody  knew  the  full  extent  of 
federal  record-keeping  about  citizens.  Some 
agencies  were  maintaining  secret  files  and 
concealing  some  abusive  practices  from  Con- 
gress and  the  public.  The  broader  difficulty, 
however,  was  simply  that  the  government's 
data  demands  had  grown  so  fast,  and  had 
been  answered  In  so  many  uncoordinated 
ways,  that  not  even  the  agencies  themselves 
had  a  firm  grasp  of  all  their  Information 
practices. 

The  inventory  is  now  nearing  completion. 
The  resiUts  are  staggering,  to  put  it  mildly, 
even  to  those  who  have  long  suspected  that 
the  government  has  a  flle  on  everything.  So 
far,  over  8,000  records  systems  have  been 
summarized  In  fat  volumes  of  the  Federal 
Register  totaling  3,100  pages  and  more.  The 
entries  range  from  the  controversial  to  tbe 
commonplace.  There  are  llsttags  for  the 
sensitive  flies  of  the  Defense  Investigative 
Service;  for  records  of  the  participants  in 
National  Security  CouncU  meetings  since 
Jan.  20,  1969  (classified  "SECRET");  for 
HEW's  roster  of  licensed  dental  hygienlsts; 
for  the  Agriculture  Department's  list  of  peo- 
ple interested  in  forestry  news,  and  for  the 
Export-Import  Bank's  rost«r  of  employees 
who  want  parking  spaces.  There  are  outlines 
of  huge  computerized  networks  such  as  the 
Air  Force's  Advanced  Personnel  Data  Sys- 
tem, summarized  in  11  columns  of  smaU 
print;  there  are  earnest  entries  for  little 
lists  such  as  the  key  personnel  telephone 
directory  of  the  Administrative  Office,  Assist- 
ant Secretary  of  Defense  (Intelligence) — a 
roster  kept,  accordmg  to  the  Aug.  18  Federal 
Register  (Part  II.  section  1.  page  36379),  on 
"8  %  lO'/i  Xerox  plain  bond  sheets." 

The  huge  pile  of  records  of  records  and 
lists  of  lists  may  seem  to  reach  new  heights 
of  regulatory  overkill.  Indeed,  there  are 
bound  to  be  Jokes  and  complaints  about  the 
agencies  that  keep  so  many  files — and  about 
the  Congress  that  required  such  detailed, 
indiscriminate  reports.  But  such  an  inven- 
tory, however  tedious  to  prepare — and  how- 
ever trivial  parts  of  it  may  be — is  a  useful 
and  necessary  step.  For  the  first  time,  the 
awesome  range  of  government  records  has 
been  catalogued.  For  the  first  time,  all  agen- 
cies have  been  compelled  to  define  what  they 
collect  on  individuals,  how  the  materials  are 
used,  who  has  responsibility  for  what,  and 
which  records,  primarily  in  law  enforcement 
fields,  are  so  sensitive  that  they  should  be 
withheld  from  inspection  by  the  citizens  in- 
volved. 

Tlie  catalogs  and  related  agency  regulations 
merit  scrutiny  on  a  number  of  grounds. 
Many  citizens  will  no  doubt  want  to  Inspect 
various  records  on  themselves.  Congressional 
committees  and  Interested  groups  in  many 
fields  may  wUh  to  challenge  some  uses  of 
data  and  some  exceptions  from  disclosure, 
notably  the  extensive  withholding  pro- 
posed  by  the  Justice   Department  on   law 


enforcement  grounds.  Congress  may  now  be 
able  to  sharpen  the  focus  of  the  Privacy  Act 
and  modify  the  reporting  requirements  for 
mundane  records  systems  such  as  internal 
telephone  lists.  And  federal  administrators, 
given  some  time  to  review  their  reports,  may 
well  start  questioning  some  of  their  offices' 
data-collecting  practices  and  weeding  out 
their  files.  Indeed,  it  Is  quite  possible  that 
some  bureaucrats,  faced  with  tbe  choice  of 
cataloguing  marginal  or  redundant  files,  may 
have  already  employed  a  very  unbureaucratlc 
strategy:  throwing  some  records  out.  If  that 
has  happened  even  In  one  agency,  the  Privacy 
Act  has  already  done  some  good. 


(From  the  Washington  Star.  Sept.  22.  1975] 

Americans  Worrt  Oves  Obowxno  Loss  op 

ParvACT 

(By  Mary  Ann  Kuhn) 

To  a  mother  in  the  Washington  suburbs, 
privacy  is  the  right  to  be  left  alone  when  her 
baby  is  quiet.  Several  months  ago.  a  neigh- 
bor called  police  when  she  didn't  hear  the 
woman's  baby  crying  as  usual.  Two  officers 
came  to  the  woman's  door,  checked  the  baby 
for  possible  child  abuse,  found  none,  and 
left.  But  the  woman  worries  there  may  be  a 
record  of  the  Incident  stored  somewhere, 
questioning  her  fitness  as  a  parent. 

To  a  28-year-old  Reston  man,  privacy  is 
the  right  to  register  to  vote  without  having 
to  disclose  his  Social  Security  number,  a  re- 
quirement in  Virginia. 

To  a  Montgomery  County  woman,  privacy 
Is  the  right  to  go  through  a  pregnancy  with- 
out diaper  companies  phoning  daUy  to  in- 
quire if  she's  Interested  In  their  services. 
"How  do  you  know  I'm  pregnant,"  she  asked 
one  such  caller.  "I  haven't  even  announced 
it  yet.  My  doctor  Just  told  me  yesterday." 

To  a  Falls  Church  man,  privacy  U  tbe 
right  to  buy  a  home  without  representatives 
from  homeowners'  Insurance  companies 
bombarding  him  with  calls  and  letters  and 
salesmen  at  the  door  trying  to  sell  storm 
windows. 

Americans  frequently  complain  that  they 
have  about  as  much  privacy  as  a  goldfish 
in  a  glass  bowl.  And  although  that  expression 
has  been  around  since  at  least  1904  when  a 
Scottish  writer  named  Hector  Hugh  Munro 
wrote  It  in  a  short  story,  It  Is  even  more 
apropos  today. 

A  growing  niunber  of  persons  in  this  coun- 
try feel  they  are  losing  their  grip  on  person- 
al privacy  and  are  seeking  ways  to  protect 
whatever  is  left  of  it  in  a  record-keeping, 
nimiber-ortented.  increasingly  computerized, 
plastic-card  society  that  has  been  called  by 
one  Harvard  ITnlverslty  professor,  "a  nation  of 
datamaniacs." 

There  Is  the  worry  expressed  by  some  about 
Information  being  a  source  of  power,  of  an 
Individual  being  made  something  by  the  In- 
formation collected  about  him  rather  than 
what  he  Is. 

Concern  over  actual  and  potential  inva- 
sions of  privacy  gathered  momentum  on  Cap- 
itol HUl  and  elsewhere  during  the  past  10 
years.  More  than  200  privacy  bUls  were  intro- 
duced in  the  last  Congress,  more  than  60  in 
this  one.  Five  years  ago.  Congress  enacted 
the  Pair  Credit  Reporting  Act  giving  an  indi- 
vidual the  right  to  be  Informed  of  the  nature 
and  substance  of  information  in  his  credit 
file.  Last  year,  Congress  passed  legislation 
giving  college  students  and  the  parents  of 
younger  students  the  right  to  inspect  their 
school  records. 

There  was  a  growing  public  awareness  of 
the  increasing  use  of  dat-a  coUectlng  and  the 
use  of  the  computer  as  a  record-keepmg  tool, 
both  in  the  public  and  private  sector.  Sua- 
plcion  and  fear  grew,  too,  over  the  compu- 
ter's potential  for  abuse — for  example,  of 
linking  Information  about  an  individual  from 
one  data  bank  to  another. 
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Agencies  and  organizatlona  became  in- 
yolred — ranging  from  the  National  Bureau 
of  8tan<laitf8.  wblcb  has  sponsored  work- 
shops oa  privacy  protection  In  the  private 
sector,  to  the  American  Medical  Association, 
which  devoted  most  of  an  entire  Issue  of  Its 
monthly  Prism  magazine  last  year  to  privacy, 
data  collecting  and  medicine. 

Other  connto'ies  saw  the  need  for  privacy 
protection.  In  Sweden,  where  a  National  Data 
Protection  Act  was  passed  in  1973 — setting 
up  a  board  of  nine  members — no  data  bank 
can  operate  without  a  license. 

While  this  concern  was  growing  over  what 
happens  to  records  kept  on  Individuals,  who 
has  access  to  them  and  what  purposes  they 
are  used  for,  two  thtags  happened. 

The  Privacy  Act  of  1974  wa»  passed  by  Con- 
gress In  December  and  hailed  by  Rep.  William 
S.  Moorhead,  D-Pa..  as  the  first  "compre- 
hensive federal  privacy  law  since  the  adop- 
tion of  the  4th  Amendment"  and  by  Rep. 
Edward  I.  Koch,  D-N.T.,  an  original  sponsor 
of  the  legislation,  as  a  "monumental  break- 
throTigh  in  the  field  of  personal  privacy," 
although  it  was  still  "far  from  perfect." 

The  law  takes  efTect  this  Saturday  and  Is 
designed  to  protefct  persons  from  lnva8lon.s 
of  privacy  by  the  federal  government.  Under 
the  law.  Individuals  will  be  allowed  for  the 
first  time  to  insiiect  Informatiun  about  them- 
selves contained  In  agency  ftles  and  to  chal- 
lenge, correct  or  amend  the  material.  How- 
ever, such  records  as  law  enforcement,  CIA, 
Secret  Service  and  certain  other  government 
records  are  exempt  from  dlsclosiire. 

Where  the  Privacy  Act  stops — In  the  gov- 
ernment sector — the  Privacy  Protection 
Study  Commission  picks  up — In  the  private 
sector.  That  was  the  second  move  toward 
protecting  individual  privacy  rights — the 
creation,  under  the  act.  of  a  seven-member 
commission,  equipped  with  subpoena  power 
and  a  budget  of  $1.5  million  to  examine  for 
two  years  privacy  issues  not  included  in 
the  act.  It  Is  the  first  commission  of  its 
kind  to  focus  primarily  on  possible  invasions 
of  privacy  in  the  private  sector  although  it 
has  authority  to  look  Into  invasions  of 
privacy  by  government,  too. 

David  F.  Unowes,  chairman  of  the  com- 
mission, said  Its  purpose  is  "to  find  out 
whether  there  is  a  Justified  concern  that  pri- 
vacy is  Invaded  and,  if  so,  take  It  at  this 
timely  point  In  history  and  install  safe- 
guards. Our  investigation  Is  not  limited  to 
just  computer  invasion  oif  privacy  but  man- 
ual   (record-keepmg)   too." 

"Computers  have  reached  the  sophlstlca- 
tloB  today  that  the  major  thrust  of  the  com- 
puter Indtistry — the  fastest  selling  part — 
Is  the  data-bank-to-data-bauk  linkage  or 
core-to-core  linkage  which  ir^'ftTM^  you  can 
tie  together  Information  In  various  data 
banks  and  retrieve  it  In  a  matter  of  sec- 
onds." said  Llnowea  In  a  recent  Interview. 

"This  can  Impose  the  k'nd  of  erosion  of  a 
person's  privacy  which  tracks  him  through 
life,  from  the  time  be  is  bom,  where  be  goes 
to  school,  where  he  travjls.  This,  in  the 
wrong  hands  can  give  us  a  1984  society — a 
society  where  blackmail  can  be  used  to  dom- 
inate the  lives  of  individuals. 

"We  know  It's  possible  to  have  this  kind 
of  universal  linkage  from  computer  to  com- 
puter," said  Llnowes.  an  international  man- 
agCBtent  consultant,  certified  public  account- 
ant and  author  "Our  bearmga  will  bring  out 
whether  they  are  in  effect  now." 

The  fommisslon  is  fr^a.ring  up  now  for 
hearings  they  plan  to  hold  here  and  across 
the  country  beginning  In  th«  next  several 
weeks  ea  topics  ranging  from  credit  cards 
t«  vac  at  the  Social  Security  number  as  a  ao> 
caUad  ontvaraal   identifier. 

The  conunlsslon  plans  to  call  to  the  hear- 
ings representatives  of  large  companiaa,  for 
Instance,  who  maintain  dossiers  on  ladl- 
dlviduaU  who  seek  credit  through  credit 
cards,  said  Llnowes. 


"Well  be  calling  representatives  of  hotel 
reservation  units.  How  long  do  they  keep 
their  InXoA-matlon?  The  same  with  airlines. 
For  example,  who  do  they  nuike  it  available 
to  when  asked  if  a  person  is  on  a  particular 
flight?" 

Linowes  said  the  commission  "is  very  anx- 
ious to  have  representatives  of  the  general 
public  "  come  to  the  hearings.  He  said  he 
wants  to  hear  from  "anybody  who  feels  his 
rights  of  privacy  have  been  invaded. 

"I  think  it  is  very  important  for  us  to 
hear  from  individual?  and  industry  and  the 
Americr.n  Civil  Liberties  Union  as  well  as 
any  other  public  interest  groups,"  he  said. 

The  law  says  that  the  comini^uiion  is  to 
study  data  banks,  automated  data-processing 
programs,  and  information  systems  of  gov- 
ernmental, regional  and  private  organizations 
to  determine  the  standards  and  procedures 
in  force  for  the  protection  of  personal  in- 
formation and  make  whatever  recommenda- 
tions to  Congress  and  the  President  that  are 
necessary  to  "protect  the  privacy  of  Indi- 
viduals while  meeting  the  legitimate  needs 
of  government  and  society  for  information." 
Specifically,  the  commission  has  authority 
to  examine  many  areas,  including  the  fol- 
lowing, according  to  conunlsslon  chairman 
Llnowes : 

Employment  and  personnel  records.  Is  an 
the  Information  necessary?  What  happens  to 
information  in  these  files?  Is  it  sold  to  others 
\^lthoUb  permission? 

Credit  cards.  Is  the  information  requested 
by  credit  card  companies  from  prospective 
card  holders  necessary?  Again,  is  this  In- 
rormatlon  sold?  Can  the  data  be  corrected 
by  an  Individual? 

Medical  records.  Do  hospitals  cmd  phy- 
sicians violate  privacy  when  they  pass  along 
the  medical  history  of  a  patient?  When  they 
allo.v  interns  to  examine  individual  records, 
without  knowledge  of  a  patient? 

Newspapers.  What  happens  to  material  ac- 
cumulated in  newspaper  "morgues?"  Wlio  has 
access?  When  does  freedom  of  tlie  press  and 
the  right  of  privacy  conflict? 

Hotel  reservations.  How  long  do  hotels  keep 
reservation  records?  Who  has  access  to  them? 
MaiUiig  lists.  Should  companies  have  a 
rigiit  to  sell  lists  of  individuals?  Shoiild  an 
Individual  have  a  right  to  have  his  name  re- 
moved? 

Insurance  companies.  What  do  they  do 
with  their  Information?  Do  their  salesmen 
have  access  to  It?  Do  they  verify  information 
fiurnlshed  them  by  third  persons?  How? 

Unions  records.  Why  should  they  maintain 
personal  files? 

The  commission,  which  began  its  two-year 
term  on  June  10,  also  has  the  authority  to 
analyze  the  use  of  Social  Security  niunbers. 
license  plate  numbers,  universal  identifiers, 
and  other  symbols  to  Identify  individuals  in 
data  banks. 

At  a  recent  meeting,  the  commission  mem- 
bera  agreed  on  four  ai'eas  it  would  hold  bear- 
ings on  first:  credit  cards,  travel  and  hotel 
reservation  ayBtems;  mailing  liata:  the  um 
of  the  Social  Security  number  as  a  universal 
identifier,  and  the  transfer  of  Internal  Rev- 
enue Service  data  to  state  and  local  govern- 
ments. 

Three  of  the  commission  members  were 
appointed  by  the  President,  two  by  the  presi- 
dent pro  tempore  of  the  Senate  and  two  by 
the  speaker  at  the  House.  The  members  de- 
cided to  give  first  priority  to  the  private  sec- 
tor "because  very  little  has  been  done — 
practically  no  hearings  have  been  undertaken 
in  the  private  sector,"  said  Llnowea. 

In  addition  to  Llnowes,  the  six  other  com- 
mission members  are:  Willis  H.  Ware,  a 
member  of  the  corporate  research  staff  at 
the  Rand  Corporation;  William  O.  Bailey, 
executive  vice-president  of  Aetna  Life  and 
Casualty  Co.;  WllUam  B.  Dickinson,  retired 
managing  and  executive  editor  of  the  Phila- 
delphia Bulletin;  Rep.  Barry  Ooldwater  Jr., 


R-Calif.;  Rep.  Edward  I.  Koch,  D-K.Y..  and 
Minnesota  State  Sen.  Robert  J.  Tennassen. 
Carole  W.  Parsoxis  Is  the  conunisslon's  exec- 
utive director  and  Ronald  L.  Plesser  Is  the 
general  counsel  to  the  commission. 

Privacy  means  different  things  to  different 
people  at  different  times  In  their  Hves.  It 
can  be  elusive  and  at  the  same  time  obvious. 

To  Justice  Lonis  D.  Brandeis,  who  defined 
it  in  a  1938  opinion,  privacy  is  "the  right  to 
be  alone — the  most  compi-ehenslve  of  rights, 
and  the  right  most  valued  by  civillaed  men." 

Actress  KatherUie  Hepburn  wrote  In  the 
Virginia  Law  Weekly  10  years  ago:  "The 
greatest  'bugaboo'  against  privacy  is  Insur- 
ance— You  can  be  protected  against  any- 
thing, but  for  it  you  must  sacrifice  your 
privacy.  Privacy  in  the  sense  that  it  was  used 
30  years  ago  has  almost  ceased  to  exist — the 
individual  has  become  a  pretty  well  docu- 
mented punch  card." 

Columbia  University  Professor  Alan  Westin 
deflne.3  privacy  as  "the  claim  of  individuals, 
groups  or  Institutions  to  determine  for  them- 
selves when,  how,  and  to  what  extent  infor- 
mation aboxit  them  is  communicated  to 
others." 

And  Robert  Ellis  Smith,  a  lawyer  and  pub- 
lisher of  the  newsletter  "Privacy  Journal" 

an  independent  monthly  on  privacy  la  a 
computer  age — says  privacy  is  "the  rtght  to 
control  one's  own  destiny  and  In  this  modern 
world,  that  means  controlling  information 
about  oneself. 

"People  sometin^es  think  they  have  noth- 
ing to  hide.  That  I3  tiaie.  But  through  the 
use  of  computers,  perfectly  Innocuous  per- 
sonal information  can  be  used  for  another 
purpose  without  your  knowledge  and  to  your 
detriment." 

[Prom  the  U.S.  News  and  World  Raport, 

Sept.  22,  19751 

Government  Snooping — How  to  Fight  Back 

DOES  THE  GOVERNMENT  HAVE  A  SBCRBT  FIX.B  ON 
YOrr?  THE  NEWT  PRIVACT  ACT  LETS  TOU  FIND 
OUT— AND  GIVES  YOU  WEAPONS  TO  PROTECT 
YOUR    PERSON AL    AFFAIRS 

Americana  are  now  being  armed  with  a  new 
weapon  to  fight  the  growing  trend  of  govern- 
ment to  pry  into  their  private  affairs. 

And  it  is  the  Federal  Government  itself — 
prodded  by  a  rising  chorus  of  public  conoo-a 
over  the  Issue — that  is  supplying  the  wej^>on. 

The  Privacy  Act  of  1974,  signed  by  Presi- 
dent Ford  last  December,  goes  Into  effect  Sep- 
tember 27— with  many  details  still  to  be 
worked  out. 

Millions  of  words  have  been  printed  in  the 
Federal  Register  as  the  various  Ooverament 
departments  and  agencies  set  out  the  pro- 
cedures they  will  follow  to  make  a  private 
citizen's  life  more  private  than  it  has  been. 

U.S.  News  &  World  Report  went  to  numer- 
ous experts  to  compile  the  following  facts 
on  the  rulcfl  that  will  touch  practically  every 
American. 

What  is  the  aim  of  the  new  law? 

One  authority  puts  it  this  way: 

"The  Federal  Government  has  gone  too  far 
In  collecting  personal  data,  data  that  goes 
beyond  what  is  al>solutely  necessary,  and  this 
creates  the  danger  of  ml  -use  or  the  ixitential 
of  building  up  dos-siers.  The  object  of  the  law 
is  to  reduce  the  amount  of  Information  to 
be  collected  and  to  reduce  the  flow  of  infor- 
mation between  agencies." 

How  much  Information  has  been  collected? 

No  one  knows  precisely.  The  100  or  so  fed- 
eral departments  and  agencies  are  estimated 
to  have  substantially  more  than  1.3  blilion 
records  that  focus  on  the  lives  of  nearly  every 
citizen. 

All  the  big  agencies,  such  as  the  Depart- 
ments of  Defense  and  of  Healtb.  Bduoartlon 
and  Welfare,  have  "multitudinous"  systems. 
The  Defense  Department  has  at  least  2,000 
separate  filing  systems.  Some  reports  once 
put  them  at  6,000.  or  even  more.  No  one, 
not  even  the  President,  knows  exactly  how 
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many  filing  systems  there  have  been  in  the 
Federal  Government. 

Is  one  object  of  the  Act  to  cut  down  on  the 
number  of  these  filing  systems? 

yes.  The  aim  is  to  "Junk"  as  many  sys- 
tems— some  secret — as  possible.  But  the  Act 
has  other  objectives,  too. 

For  one  thing,  its  the  Intention  of  the 
Act  to  ban  ail  secret  filing  systems  through- 
out the  Government. 

The  law  also  calls  for  a  halt  in  collecting 
personal  information  that  has  no  relevance 
to  the  job  that  a  department  or  agency  is 
set  np  to  do. 

lu  collecting  new  data,  there  will  be  more 
emphasis  on  getting  It  directly  from  the 
individual  rather  than  depending  on  outside 
sources. 

Further,  departments  and  agencies  must 
restrict  the  Infcwmation  on  Individual  Ameri- 
cans that  they  pass  out  to  each  other,  and 
records  of  such  transfers  of  data  must  be 
maintained. 

As  a  rule,  only  specific  answers  to  specific 
questions  will  be  forwarded  from  a  person's 
file — not,  as  sometimes  occurs  at  present — 
the  entire  file. 

On  occasion,  even  the  individual's  permis- 
sion will  have  to  be  obtained  before  personal 
information  can  be  transferred  from  one 
agency  to  another.  Thus,  if  a  Government 
hospital  wishes  to  use  some  personal  data 
for  research.  It  will  have  to  contact  the  per- 
son involved. 

How  can  a  citizen  be  sure  that  this  law  is 
being  carried  out? 

Most  Americans  will  be  permitted  to  secvu'e 
copies  of  their  personal  files  that  the  various 
Government  agencies  will  continue  to  main- 
tain. The  Federal  Government  will  print  a 
booklet  in  December,  for  public  sale,  listing 
where  citizens  can  WTite  to  obtain  informa- 
tion on  file. 

Some  officials  feel  the  Government  will  be 
deluged  by  millions  of  requests  from  those 
who  want  to  see  what  Washington  has  to  say 
about  them. 

Are  there  no  restrictions  on  what  an  indl- 
Tldual  will  be  permitted  to  see  in  his  or  her 
personal  files? 

There  are  some  restrictions.  For  example, 
material  that  concerns  other  individuals  will 
not  be  released. 

Files  used  for  law-enforcement  piu-poses 
are  generally  exempt  from  release  to  an  Indi- 
vidual. Among  other  restrictions  is  one  pro- 
hibiting release  of  files  evaluating  the  work 
of  members  of  the  military.  Also,  if  the  Fed- 
eral Government  is  preparing  a  lawsuit 
against  an  Individual,  there  will  be  restric- 
tions. 

But  generally  a  citizen  will  be  able  to  secure 
copies  of  files  that  pertain  directly  to  him. 

How  about  the  files  maintained  by  the 
Central  Intelligence  Agency,  the  Federal  Bu- 
reau of  Investigation,  the  Secret  Service  and 
other  agencies  handling  intelligence  matters? 

The  law  leaves  it  up  to  those  agencies  to 
determine  what  Information  and  how  much 
of  it  can  be  released  to  individuals.  For  ex- 
ample. Information  that  would  compromise 
the  security  of  the  President  would  not  be 
released. 

But  final  decisions  on  what  data  can  be 
given  to  citizens  have  not  been  determined. 
E.\perts  on  the  law  report  that  there  seems 
to  be  a  conflict,  or  at  least  significant  differ- 
ences, between  the  access  provisions  of  the 
Privacy  Act  and  the  Freedom  of  Informa- 
tion Law,  which  also  provides  for  access  to 
GoA-ernment  information. 

Win  Americans  be  able  to  read  what  oth- 
er's—such as  bosses,  friends,  neighbors — say 
about  them  in  personal  files? 

Yes.  Even  the  names  of  Informants  will  be 
revealed  If  the  data  was  not  given  to  the 
Government  In  oonfldence.  Experts  foresee 
the  possibility,  however,  that  even  If  the  in- 


formation was  given  In  confidence,  an  Indi- 
vidual sometimes  will  be  able  to  recognize 
Informants  by  reading  his  flies. 

What  If  an  individual  comes  across  mate- 
rial he  or  she  feels  Is  Incorrect  or  extra- 
neous? 

He  mav  petition  the  agency  to  have  it  i-e- 
moved  from  his  files.  If  the  agency  objects, 
he  can  take  his  demands  to  higher  author- 
ity—and if  that  falls  he  or  his  lawyer  can 
write  an  amended  version  of  the  Informa- 
tion he  considers  faulty  and  have  that  also 
placed  as  a  permanent  part  of  all  his  files. 

Can  an  individual  go  to  the  courts  to  have 
disputed  material  removed  from  his  files? 

Tes.  If  the  person  Is  turned  down  by  the 
agency,  he  can  sue.  The  burden  of  proof  that 
the  data  Is  correct  and  necessary  will  be  borne 
by  the  agency.  If  the  agency  loses  the  case, 
the  material  under  question  will  be  de- 
stroyed. Should  it  be  proved  that  the  agency 
was  "willfiiUy  maintalnmg"  false  material  to 
the  detriment  of  a  person,  the  plaintiff  will 
be  awarded  at  least  $1,000,  plus  court  costs. 

In  the  future,  can  people  refuse  to  answer 
questions,  claiming  that  the  Government 
does  not  need  the  information? 

Many  do  that  now.  but  the  new  law  gives 
them  additional  legal  weapons.  In  the  future, 
an  agency  asking  questions  must  make  sure 
that  the  individual  knows  what  information 
is  mandatory  and  what  Information  Is  vol- 
untary. Any  data  elicited  that  an  agency 
considers  mandatory  must  be  backed  up  by 
law. 

What's  the  practical  effect? 

Government  questionnaires  are  now  likely 
to  be  shorter  and  more  to  the  point.  Some 
of  the  questions  on  passport  applications 
may  be  deleted.  There  will  be  less  frequent 
use  of  Social  Security  numbers  on  Govern- 
ment documents. 

Are  there  any  Inherent  dangers  In  the  new 
law? 

Some  authorities  fear  that  criminals  may 
be  able  to  get  critical  Information  expunged 
from  their  federal  files.  There  is  also  concern 
that,  as  agencies  will  be  subject  to  lawsuits 
if  they  trespass  on  personal  rights  of  indi- 
viduals in  gathering  Information,  some 
people  will  find  it  easier  to  qualify  for  welfare 
and  other  Government  services. 

How  will  the  new  law  affect  States,  locali- 
ties and  private  Institutions  that  gather  In- 
formation? 

The  new  law  Is  generally  restricted  to  the 
Federal  Government.  State  and  local  govern- 
ments, however,  will  be  subject  to  restric- 
tions on  the  use  of  Social  Security  numbers. 

Private  organizations  that  maintain  per- 
sonal records  for  the  Federal  Oovertunent 
\mder  grant  or  contact  will  be  expected  to 
follow  the  new  standards  In  dealing  with 
the  public.  If  this  Is  not  done,  the  federal 
agency  contracting  with  the  private  organ- 
ization covild  have  a  flock  of  lawsuits  on  its 
hands. 

Authorities  also  make  this  point: 

After  the  Federal  Government  has  had 
some  experience  with  the  new  law,  a  pattern 
will  be  set  which  will  have  an  Impact  on 
informational  requirements  by  all  those  out- 
side Government. 

In  other  words:  States,  localities  and  firms 
that  seek  Informaticm  from  the  public  are 
expected  to  follow  the  lead  of  the  Federal 
Government  In  requiring  less  Information 
from  Individuals. 

How  does  the  new  law  affect  a  business- 
man who  contracts  to  do  business  with  the 
Federal  Government? 

The  emphasis  of  the  law  is  based  on  what 
authorities  refer  to  as  "personal  rights." 
Consequently,  should  a  businessman  feel 
that  the  Government  Is  going  too  far  in 
securmg  Information  about  his  business  in 
order  to  arrange  a  contract,  he  can — if  ha 
believes  the  questions  are  oi  a  personal  na- 
ture— challenge  the  Government. 


Experts  on  the  law  point  out,  however, 
that  the  Act  is  specifically  aimed  at  protect- 
ing personal  rights,  not  corporate  rights. 

Again  the  ultimate  test  is  the  Govern- 
ment's "need  to  know"  in  order  to  serve  an 
Individual  or  the  public. 

Any  mformat  ion -gathering  that  does  not 
fall  within  that  category — whether  it  con- 
cerns businessmen,  farmers,  professionals — 
can  be  challenged  unless  it  is  secured  on  a 
voluntary  basis. 

Is  there  any  part  of  Government  that  still 
will  be  able  to  collect  any  information  It 
chooses  and  maintain  what  files  It  cares  to? 

Yes — ^the  U.S.  Congress.  In  writing  the  law. 
Congress  permitted  Its  committees  those 
rights — and  rendered  Itself  immune  to  law- 
suits. 


SENATOR  McGOVERN'S  RECENT 
TRIP  TO  PORTUGAL 

Mr.  ABOUREZK.  Mr.  President,  Sen- 
ator McGovERN  returned  Tuesday  from 
a  trip  to  Portugal  on  behalf  of  the  For- 
eign Relations  Committee.  I  understand 
that  he  will  introduce  legislation  tomor- 
row which  will  enable  the  Congress  to 
set  a  constructive  American  policy  to- 
ward Portugal.  The  spirit  of  that  policy 
was  expressed  by  Senator  McGovern  in 
his  statement  to  the  people  of  Portugal 
at  the  conclusion  of  his  trip.  It  is  this 
spirit  of  respect  for  Portuguese  inde- 
pendence rather  than  this  morning's 
revelation  of  CIA  covert  actions  in  Por- 
tugal whicli  will  best  serve  the  Interests 
of  the  United  States  and  the  rights  of 
the  Portuguese  people. 

Senator  McGovern's  statement  was 
well  received  in  Portugal.  I  hc^?e  its  prin- 
ciples will  now  be  heard  in  the  White 
House  and  the  State  Department.  I  ask 
unanimous  consent  that  the  statement 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment wa5  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  or  Senator  George  McGovern 
Lisbon,  Portugal, 
September  23,  1975. 

I  came  to  Portugal  to  see  and  learn  about 
the  revolution. 

I  leave  Portugal  with  a  firm  belief  that 
this  nation  and  my  nation  should  be  close 
friends. 

For  many  years  our  countries  have  been 
united  In  the  common  defense  of  Europe. 
Now  the  Portuguese  Revolution  can  make 
that  alliance  more  secure,  because  It  can  be 
based  on  mutual  values  as  well  as  mutual 
security. 

America  was  born  In  the  oldest  revolution 
of  the  new  world.  Portugal  Is  being  reborn 
in  the  newest  revolution  of  the  old  world. 
Our  revolutions  are  separated  In  time,  but 
not  In  spirit.  On  AprU  26th,  1974,  the  Portu- 
guese people  asserted  the  same  revolutionary 
principles  which  the  first  Americans  de- 
clared on  July  4th,  1776 — that  all  people 
are  created  equal;  that  they  are  endowed 
with  Inalienable  rights  of  life,  liberty,  and 
the  pursuit  of  happiness;  and  that  whenever 
any  government  faUs  to  secure  these  rights, 
the  (yeople  have  a  right  to  overthrow  It. 

A  respect  for  those-  revolutionary  principles 
must  shape  future  relations  between  Portu- 
gal and  the  United  States. 

My  country  has  no  right  or  way  to  Impose 
a  particular  economic  system  upon  Portugal. 
Some  economic  difficulties  predate  the  revo- 
lution, or  where  predestined  by  the  policies 
of  the  past.  Others  are  the  Inevitable  result 
of  change  after  a  half  century  of  repression. 
The  waves  of  revolution  are  bound  to  disturb 
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»  sUignaut  economy.  Now  it  U  for  Portiigal 
to  aet  Its  own  priorities,  to  decide  its  social 
destiny  and  develop  practical  means  to 
achlere  it. 

In  tliat  endeavor  the  United  States  can 
provide  assistance,  and  so  can  other  nations, 
especially  Portugal's  neighbors  in  Europe. 
That  assistance,  which  is  critically  needed, 
need  not  interfere  with  Portuguese  self- 
determination.  The  test  of  aid  should  not  be 
subservience  to  any  other  nation  or  any  cor- 
poration, but  tliat  It  will  help  Portugal  real- 
ize its  hope  for  economic  Justice  and  political 
Uberty. 

In  my  dlsctissions  with  President  Costa 
Oomes  and  other  officials  and  political  lead- 
ers, men  of  many  differing  viewpoints.  I 
found  a  unanimity  of  view  that  the  economic 
events  of  the  coming  months  may  determine 
the  political  fate  of  Portugal  for  years  into 
the  future.  Problems  of  unemployment,  in- 
flation, and  the  balance  of  pajrments  co'ild 
be  exacerbated  and  exploited  to  restore  an- 
other version  of  the  old  regime  or  to  impose 
an  equal  oppression  from  the  other  side.  Only 
the  forces  which  oppose  freedom  have  a  stake 
in  the  economic  failure  of  the  new  pro- 
visional government. 

Therefore,  I  shall  recommend  urgently 
upon  my  return  to  Washington  that  the 
United  States  join  with  European  nations 
to  offer  Portugal  substantial  financial  and 
technical  assistance  on  reasonable  terms.  To 
the  maximum  possible  extent,  this  assistance 
should  be  provided  under  multilateral  aus- 
pices and  administration.  An  Atlantic  Con- 
sortium for  Portvigal,  which  I  will  propose, 
would  demonstrate  that  the  purpose  of  aid  is 
not  domination,  but  development — not 
manipulation  by  one  country,  but  the  friend- 
ship of  many.  This  consortium  would  facili- 
tato  Portuguese  development  not  only  by  the 
amount  of  its  assistance,  but  by  its  method 
of  operation.  A  concerted  source  of  aid  would 
mean  more  efficient  planning  and  the  most 
productive  use  of  available  resources. 

Such  a  consortium  would  not  involve  ex- 
tended processing  of  each  project.  Rather  it 
would  function  as  a  clearinghouse  to  prevent 
project  redundancy  and  provide  compatibil- 
ity, and  to  make  recommendations  to  both 
donor  countries  and  Portuguese  authorities. 
It  would  not  be  another  bureaucracy,  but  a 
small,  select,  international  team  of  experts 
to  direct  and  coordinate  existing  national 
bureaucracies.  Its  aid  patterns  should  reffect 
Portugal's  preference  for  labor  intensive  de- 
velopment— which  has  been  stressed  repeat- 
edly In  my  meetings  here. 

The  ultimate  aim  must  be  to  enable  Portu- 
gal to  establish  a  just  and  prosperous  econ- 
omy. The  first  priority  must  be  to  enable 
Portugal  to  overcome  the  immediate  crisis. 

The  doing  of  this  task  cannot  be  delayed 
even  for  expedited  negotiation  of  a  multi- 
lateral approach.  As  an  adviser  to  an  Ameri- 
can President  once  said,  "People  don't  eat 
In  the  long  r\m."  The  plight  of  the  Angolan 
refugees  represents  a  partictilarly  serious, 
potentially  exploelve  problem.  Without  suffi- 
cient food  or  adequate  shelter,  embittered  by 
the  losaes  they  have  already  endured,  they 
could  upeet  the  delicate  stability  of  the  new 
government. 

Therefore,  I  will  also  recommend  emer- 
gency American  assistance  for  the  PiMtu- 
gueoe  nationals  who  are  commg  home  from 
Africa.  Upon  the  request  of  Portugal,  the 
United  States  should  assign  the  required 
number  of  additional  planes  to  the  refugee 
airlift  and  supply  basic  necessities  of  life 
tot  refugee  families,  who  are  being  forced  to 
leave  nearly  everything  behind  them.  Their 
homeland  has  too  little  to  give  them  enough, 
even  though  their  pressing  needs  are  for 
simple,  essential  things.  Major  Pood  for  Peace 
allocatlcms  to  Portugal  now  would  be  not 
only  a  direct  response  to  the  refugee  crisis, 
but  an  Indirect  means  of  restraining  Portu- 
guese inflation. 

Tet  no  amount  of  foreign  assistance  can 


help  a  nation  which  does  not  help  itself. 
Happily,  Portugal  now  seems  intent  on  self- 
help  and  self-determination  at  the  same 
time.  Portuguese  leaders,  in  my  conversa- 
tions with  them,  emphasized  that  revolu- 
tionary principles  must  be  pursued  at  a  prag- 
matic level.  They  recognize  that  decent  wages 
require  high  productivity  and  that  social 
progress  must  be  financed  by  stable  economic 
growth.  As  their  new  government  under- 
takes the  hard  work  of  economic  reform, 
Portugal's  friends  must  be  generous  and 
understandmg. 

In  turn  Portugal  can  be  a  unique  example 
to  the  Third  World,  for  it  stands  between  two 
worlds.  In  terms  of  economic  development, 
Portugal  is  behind  other  i:uropean  nations. 
At  the  same  time,  Portugal  Is  by  geography 
and  history  a  member  of  the  European  fam- 
ily. Its  revolution  has  inspired  the  increasing 
respect  of  Europe.  As  I  learned  in  my  recent 
discussions  with  European  leaders,  their  na- 
tions welcome  the  new  Portugal  and  want  its 
fuller  participation  in  Europe — at  a  pace 
which  the  Portuguese  people  choose  for 
themselves  through  democratic  means.  In 
the  course  of  such  an  evolution,  the  Por- 
tuguese can  become  citizens  of  the  two  dif- 
ferent worlds,  the  Industrial  and  the  develop- 
ing, a  nation  from  which  all  others  can 
learn. 

In  closing,  let  me  speak  as  a  free  American 
to  a  Portugal  which  is  free  at  last. 

We  Americans  rejoice  at  your  revolution 
just  as  we  revere  our  own.  We  admire  your 
decision  to  withdraw  from  the  colonies  jtist 
as  we  were  relieved  by  the  decision  to  with- 
draw from  the  colonies  Just  as  we  were  re- 
lieved by  the  decision  of  our  own  Congress 
to  withdraw  from  Vietnam.  We  congratulate 
you  for  the  April  elections,  which  were  a 
model  of  civic  responsibility  and  democratic 
participation.  We  share  your  happmess  that 
the  new  provisional  government  reflects  the 
results  of  that  election. 

Above  all  else,  we  look  back  to  history  so 
that  with  you  we  may  look  forward  in  hope. 

To  those  who  complain  that  the  Portu- 
guese revolution  has  brought  some  turmoil 
and  instability,  we  reply  that  it  was  not  un- 
til six  years  after  American  independence  was 
won  that  we  wrote  and  ratified  the  perma- 
nent form  of  our  own  Constitutional  gov- 
ernment. 

To  those  here,  or  in  my  own  country,  who 
insist  that  American  aid  must  or  should  be  a 
means  of  domination,  we  reply  that  it  is  pos- 
sible to  give  the  Portuguese  a  tiller,  but  no 
one  can  tell  this  nation  of  navigators  where 
to  sail. 

And  to  any  who  cynically  ask  why  should 
America  care,  we  reply  that  Portugal's  voy- 
ages of  discovery  opened  a  way  to  the  new 
world  which  we  Americans  inhabit;  that  In 
part  we  trace  our  origins  to  these  shores; 
and  that  now  we  are  ready  to  do  our  part 
to  help  the  Portuguese  as  they  continue  a 
world  revolution  which  their  explorers  helped 
to  begin  more  than  five  centiuies  ago. 

I  ^>ent  time  this  weekend  in  the  Portu- 
g^uese  coimtryside,  visiting  religious  shrines 
and  villages,  talking  with  shopkeepers  and 
workers.  This  is  a  breathtaking  and  beauti- 
ful land.  The  Portuguese  are  a  brave  and  good 
people.  As  a  member  of  the  United  States 
Senate,  I  pledge  my  best  effort  to  help  them 
keep  their  bright  promise.  As  a  visitor  who 
has  come  to  know  the  Portuguese  as  gracious 
friends,  I  say:  "Obrlgado." 


EPA  BEVERAGE  CONTAINER  GUIDE- 
LINES FOR  FEDERAL  AGENCIES 

Mr.  PACKWOOD.  Mr.  Pi'e&ident,  today 
I  have  joined  with  10  of  my  colleagues 
in  sending  a  letter  to  the  Administrator 
of  the  Enviironinental  Protection  Agency. 
Russell  Train,  calling  for  the  "immediate 
publication"  of  the  proposed  guidelines 


requiring  a  5 -cent  deposit  on  beer  and 
soft  drink  cointainers  sold  in  Federal 
facilities  and  on  Federal  property. 

I  believe  the  undue  delay  in  publishing 
these  guidelines  can  be  attributed  to  the 
heavy  lobbying  efforts  of  the  can  and 
bottle  manufacturers  over  the  past  4 
months.  Their  lobbying  efforts  have  done 
nothing  but  hold  up  open  and  honest 
debate  on  this  issue.  I  am  not  asking 
for  an  immediate  ban  on  nonreturnable 
cans  and  bottles,  all  I  am  saying  is  that 
the  EPA's  proposed  guidelines  should  be 
published  now,  so  that  the  public  is  given 
an  equal  chance  to  comment  on  this 
issue. 

Unfortunately,  the  lobbying  efforts 
thus  far  have  already  resulted  in  the 
deletion  of  a  recommendation  to  State 
and  local  governments  to  initiate  similar 
programs. 

The  Nation's  soUd  waste  problems  aie 
too  important  to  be  shoved  aside,  and  I 
hope  the  letter  which  we  have  sent  today 
makes  the  point  clear  that  a  debate 
should  begin  after  the  proposed  guide- 
lines are  published. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  which  we  sent  today  to  Rus- 
sell Ti-ain  be  printed  in  the  Record,  to- 
gether with  a  summary  of  the  guidelines 
themselves  and  EPA's  actions  to  date. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  RecoRo, 
as  follows: 

vs.     SEtrATT. 

September  26, 1975. 
Hon.  RrssELL  E.  Train, 

Administrator.  Environmental  Protection 
Agency.  Washington,  B.C. 
Dear  Ma.  Admin istkatok:  We  are  very  con- 
cerned that  the  publication  of  the  Environ- 
mental Protection  Agency's  proposed  Guide- 
lines, requiring  a  five-cent  deposit  on  Ijever- 
age  containers  sold  in  Federal  facilities  or  on 
Federal  property,  take  place  as  soon  as 
possible. 

The  draft  proposed  Guldeimes  were  circu- 
lated for  comments  from  Federal  Agencies 
in  June,  1975,  and  you  have  received  their 
comments,  as  well  as  legal  opinions  from 
the  Department  of  Justice  and  EPA's  Coun- 
sel, affirming  the  authority  for  this  action 
under  the  Solid  Waste  Disposal  Act,  Public 
Law  89-272. 

There  is  no  doubt  a  controversy  over  the 
Ouidellnes  themselves  at  the  present  time. 
However,  v^-e  feel  that  immediate  publication 
should  take  place  in  the  Federal  Register,  as 
required  in  the  Solid  Waste  Disposal  Act, 
Section  209,  to  assure  that  full  public  partic- 
ipation is  provided.  As  you  are  aware,  a 
numl)er  of  us  have  contacted  you  in  the  past 
few  weeks  concerning  the  procedures  fol- 
lowed during  the  formulation  of  these  pro- 
posed Guidelines. 

We  shall  look  forward  to  prompt  publica- 
tion of  the  proposed  Guidelines  as  Congress 
Intended  when  giving  the  Environmental 
Protection  Agency  the  authority  to  address 
the  nation's  solid  waste  problems. 

Many  thanks  for  your  immediate  consider- 
ation of  this  matter. 
Cordially. 

Edward     M.     ECenneot, 
Edward  W.  Brookt, 
Howard  H.  Bakxr,  Jr., 
Patuck  J.  Leart, 
Ce»rgb  S.  McOovkrk, 
Bob  Packwood, 
Jakes  L.  Bttckixt. 

ROBKBT  T.  STAITOBD, 

Jamxs  Abocbibk, 
Philit  a.  Hmt, 
Gart    Hast, 

VS.  Senators. 
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u.s.    envbonmkntai,   protection    agency's 

Bevssagb  Container  Guidelines  for  Fed- 

CRAL  Agencies 

The  VB.  Environmental  Protection  Agency 
is  preparing  guidelines  to  require  a  five-cent 
deposit  on  all  beverage  containers  sold  on 
Federal  lands  or  in  the  facilities  of  Federal 
Agencies.  The  proposed  guidelines  were 
planned  for  publication  in  the  Federal  Regis- 
ter for  comment  by  Federal  Agencies  and  the 
public,  sometime  late  in  September,  but  ptib- 
licatlon  has  been  unduly  delayed. 

Under  the  amended  Solid  Waste  Disposal 
.^ct.  Section  209,  the  Administrator  of  the 
EPA,  ".  .  .  shall,  in  cooperation  vrtth  ap- 
propriate State,  Federal,  interstate,  regional, 
and  local  agencies,  allowing  for  public  com- 
ment by  other  interested  parties,  recom- 
mend to  appropriate  agencies  and  publish  in 
the  Federal  Register  guidelines  for  solid 
waste  recovery  collection,  separation,  and 
disposal  systems  (including  systems  for  pri- 
vate use),  which  shall  be  consistent  with 
public  health  and  welfare,  and  air  and  viater 
quality  standards  and  adaptable  to  appro- 
priate land-use  plans." 

Furthermore,  Executive  Order  No.  11752 
prescribes  regulations  to  carry  out  the  re- 
quirements of  the  Solid  Waste  Disposal  Act 
and  others,  to  assure  that  the  Federal  Gov- 
ernment, 

"Shall  provide  leadership  in  the  nation- 
wide effort  to  protect  and  enhance  the  qual- 
ity of  our  air,  water  and  land  resources 
through  compliance  with  applicable  stand- 
ards for  the  prevention,  control,  and  abate- 
ment of  environmental  pollution  in  full  co- 
operation with  State  and  local  governments." 
(December  17, 1976). 

In  proposed  form,  the  Guidelines  will  re- 
quire Federal  Agencies  to  place  a  five-cent 
refundable  deposit  on  each  beverage  con- 
tainer (except  cups)  when  carbonated  bever- 
ages are  sold  at  an  Agency's  facility  or  on 
Federal  land  in  general,  such  as  National 
Parks  and  Monuments,  and  military  sta- 
:ions. 

Following  promtilgatlon  of  the  final 
Guidelines,  during  February,  1976,  each 
Agency  wlU  have  up  to  one  year  to  provide 
the  EPA  Administrator  with  schedules  of  the 
.ictlons  being  taken  to  implement  the  Guide- 
lines. In  addition,  the  EPA  does  not  have 
enforcement  authority  for  the  Guidelines. 
A  Federal  Agency  will  have  the  right  to  de- 
termine if  returnable  beverage  containers 
are  available  so  that  the  Guidelines  can  be 
complied  with.  If  returnable  containers  are 
not  in  adequate  sitpply  in  a  particular  loca- 
tion, it  will  not  be  necessary  for  that  Federal 
Agency  to  begin  a  returnable  beverage  con- 
tainer system  there. 

The  EPA  has  fully  supported  a  returnable 
bevers^e  container  system  in  testimony  be- 
fore the  Congress,  and  in  a  recent  letter 
to  Senator  Bob  Packv.xwd  from  Russell  Train. 
EPA  Administrator, 

"The  Environmental  Protection  Agency 
continues  to  support  a  nationwide  manda- 
tory deposit  program  for  soft  drinks  and 
beer  .  .  .  We  believe  strongly  that  a  work- 
able waste  reduction  program  is  an  integral 
part  of  the  total  effort  to  bring  our  produc- 
tive and  consumptive  functions  into  har- 
mony with  environmental  preservation,  to 
help  eliminate  pollution  and  to  facilitate 
resource  recovery."  (Russell  Train,  July  23, 
1975.) 

Needless  to  say,  returnable  beverage  con- 
tamer  systems,  to  be  distinguished  from 
merely  re-cycling  systems,  produce  tremen- 
Cous  benefits  in  the  areas  of  energy 'mate- 
rials conservation.  Utter  and  solid  waste  re- 
ductions, and  air  and  water  pollution  "sav- 
ings". 

During  the  spring  and  summer  of  1975,  the 
EP.\  circulated  a  draft  of  the  proposed 
Guidelines  to  twelve  Federal  Agencies  for 
comment.  Of  the  total  agencies  contacted 
"illy  the  Department  of  Commerce  has  con- 
tinued to  levy  opposition  to  the  proposed 
Guidelines  and  is  vigorously  working  to  have 


them  withdrawn  from  consideration.  The  Of- 
fice of  Management  and  Budget  has  also  ob- 
jected to  the  publication  of  the  proposed 
Guidelines,  with  the  Department  of  Com- 
merce, although  «ach  would  have  an  t^por- 
timlty  to  determine  themselves  unable  to 
comply,  as  they  are  written. 

The  Issue  stressed  by  the  OMB  and  Com- 
merce Department  is  that  the  EPA  has  no 
legal  authority  to  promulgate  regulations  re- 
quiring a  nickel  deposit  on  beverage  con- 
tainers. In  a  letter  from  the  Department  of 
Commerce  to  EPA,  which  is  heavily  laden 
with  the  arguments  made  by  the  can  and 
bottle  manufacturing  lobbies.  Commerce 
states, 

'Section  209(a)  of  the  Solid  Waste  Dis- 
posal Act  directs  EPA  to  publish  guldeimes 
for  '.  .  .  solid  waste  recovery,  collection, 
separation,  and  di^osal  systems.  .  .  .'  No 
mention  Is  made  here  of  guidelines  which 
would  permit  EPA  to  determine  the  composi- 
tion of  the  solid  waste  or  permit  EPA  either 
to  order  the  means  reductog  the  volume  of 
solid  waste  or  to  order  the  reuse  of  materials 
which  would  otherwise  become  solid  waste." 

Both  EPA  Council  and  the  Department  of 
Justice  rebutted  these  arguments: 

"The  legal  arguments  contained  in  the 
Commerce  letter  are  not  persuasive.  Com- 
merce indicates  that  EPA  Is  ordering  certain 
means  of  reducing  the  volume  of  solid  waste 
and  argues  that  EPA  may  not  do  this.  One  of 
the  findings  of  Congress  set  fOTth  In  .  .  . 
tiie  Act  was  that  the  problems  of  disposal 
necessitate  Federal  leadership  in  the  appli- 
cation of  methods  to  'reduce  the  amount  oX 
waste'." 

In  addition,  the  reuse  or  re-cycllng  which 
will  result  from  the  imposition  of  a  five-cent 
deposit  is  .  .  .  "wholly  consistent  with  the 
Act.  mandating  guidelines  for  "recovery  sys- 
tems .  .  .  defining  resource  recovery  systems 
to  include  re-cycllng  and  recovery'  of  solid 
wastes,  as  well  as  'collection  and  separation 
systems'."  (EPA  Council,  September  4,  1976). 

"The  statutory  authority  for  the  EPA's  ac- 
tion Is  established  in  Sections  209(a)  of  the 
Solid  Waste  Disposal  Act.  ...  A  guideline 
contemplating  a  monetary  deposit  on  bever- 
age containers,  which  would  encourage  the 
return  of  those  containers,  is  a  system  for  the 
management  of  the  beverage  container  input 
into  the  solid  waste  stream.  It  is  viost  cer- 
tainly a  method  of  'recovery,  collection,  sepa- 
ration and  dispoaaV  of  the  waste  generated 
by  beverage  use,  and  therefore,  publication 
of  a  guideline  Is  authorized  by  law." 

"It  is  our  conclusion  that  the  Environ- 
mental Protection  Agency's  action  rests  vpon 
firm  legal  ground."  (Department  of  Justice, 
August  21.  1976;  emphasis  added). 

Despite  the  approval  of  the  Guidelines  by 
the  following  Federal  Agencies,  and  the 
legal  opinions  affirming  EPA's  authority  to 
do  .«!0,  it  appears  that  publication  of  the 
guidelines  may  be  Jeopardized. 

FEDERAI.  AGENCIES  IN  TITK  AFFIRMATIVE 

Department  of  the  Interior. 

Department  of  Agriculture. 

Department  of  Labor. 

General  Services  Administration. 

Tennessee  Valley  Authority. 

Postal  Service. 

Energy  Research  and  Development  Admin- 
istration. 

Department  of  Health.  Education,  and  Wel- 
fare. 

Veterans  Administration. 

Since  early  in  June,  tlie  EPA  has  had 
tlielr  efforts  to  promulgate  the  proposed 
guidelines  lobbied  against  heavily  by  the  can 
and  bottle  manufacturers.  First,  on  June  2, 
1975,  the  draft  form  of  the  guidelines  was 
transmitted  to  the  can  and  bottle  lobbies. 
Secondly,  after  Agency  comments  on  the 
draft  version  of  the  Guidelines  were  received 
by  the  EPA,  they  were  given  to  the  bottle 
and  can  manufacturing  lobbies. 


As  a  result  of  these  two  incidents,  the  EPA 
has  now  been  persuaded  to  delete  a  section 
of  the  proposed  guidelines  which  would  have 
recommended  that  state  and  local  govern- 
ments consider  programs  of  beverage  con- 
tainer recovery. 

Obviously,  the  whole  decision  making 
process  concerning  these  Guidelines,  to  date, 
has  not  been  made  public  by  having  the  pro- 
posed Guidelines  published  for  comments 
from  the  public  at  large. 

The  mdustry  has  been  Intimately  Involved 
at  all  stages  of  the  Guidelines'  development, 
but  the  public  has  been  kept  in  the  dark. 
The  public  has  not  even  had  the  benefit  of 
a  proposed  form  of  the  Guidelines  to  com- 
ment on,  while  industry  has  maintained  its 
contacts  with  government  officials. 

Prompt  pubUcatlon  of  the  Guidelines  in 
the  Federal  Register,  as  is  required  by  the 
Solid  Waste  Disposal  Act,  and  determined 
legally  sound  by  the  Department  of  Justice 
and  EPA  Council,  is  needed  now.  An  open 
debate  on  the  proposed  Guidelines  should 
begin,  a  debate  which  can  only  commence 
after  publication,  not  before.  There  is  no 
reason  to  delay  longer  than  EPA  already 
has  in  moving  the  Guidelines  ahead. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
fiu'ther  morning  business?  If  not,  morn- 
ing business  is  closed. 


EXTENSION  OF  THE  EMERGENCY 
PETROLEUM  ALLOCATION  ACT 
OF  1973 

Mr.  MANSFIELD.  Mr.  President,  wliat 
is  the  pending  business? 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  HJR.  9524, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  9524)  to  extend  the  Emergency 
Petroleum  Act  of  1973. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  the  bill,  on  the  Mansfield  sub- 
stitute, and  on  the  Muskie  amendment 
to  the  Mansfield  substitute,  shall  not  ex- 
ceed 1  hour  in  total,  the  vote  to  occur  on 
the  bill  as  amended,  if  amended,  at  not 
later  than  10:30  a.m. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  start 
running  as  of  the  liour  of  9:30. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  time 
to  be  charged  equally  against  both  sides? 

Mr.  MANSFIELD.  Against  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Tlie  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  ix>ll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr.  Gary 
Hart>  .  Without  objection,  it  is  so  ordei-ed. 

Mr.  MANSFIELD.  Mr.  President.  If 
the  Senator  will  yield,  I  ask  unanimous 
consent  that  at  the  conclusion  of  the 
statement  by  the  distinguished  Senator 
from  Washington  (Mr.  Jackson)  the  dis- 
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tinguished  Senator  from  Oklahoma  (Mr. 
Bartlktt)  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  com- 
mend President  Ford  for  accepting  the 
offer  of  Congress  to  extend  the  price  con- 
trol and  allocation  authorities  of  the 
Emergency  Petroleum  Allocation  Act. 

The  extension  now  before  the  Senate, 
which  we  can  anticipate  will  be  quicldy 
acted  upon  by  the  House  and  signed  by 
the  President,  will  achieve  these  impor- 
tant objectives.  First,  the  extension  re- 
stores petroleum  price  controls,  on  a  ret- 
roactive basis  to  September  1,  until  No- 
vember 15.  Second,  it  provides  that  no 
decontrol  plan  shall  be  submitted  to  the 
Congress  by  the  President  befoi-e  Novem- 
ber 1.  Third,  as  a  result  of  action  taken 
by  the  Democratic  Caucus,  the  extension 
provides  procedural  safeguards  to  guar- 
antee the  Senate  an  opportunity  to  ad- 
dress the  merits  of.  and  vote  upon,  any 
decontrol  plan  the  President  may  sub- 
mit thereafter. 

Mr.  President,  when  this  issue  last 
arose  in  the  Senate  on  September  11,  no 
agreement  was  possible.  President  Ford, 
who  was  contacted  in  New  Hampshire 
at  that  time,  was  unwilling  to  sign  a 
bill  extending  price  controls  beyond  Oc- 
tober 31  and  would  not  agree  to  forgo, 
for  a  reasonable  period,  use  of  the  ex- 
tension as  a  vehicle  to  short  circuit 
negotiations  by  submitting  another  oil 
price  decontrol  program.  As  the  distin- 
guished Senator  from  Maine  (Mr. 
MiTSKiE>  pointed  out  during  the  debate 
on  September  11,  the  President's  posi- 
tion seriously  undermined  efforts  to  ob- 
tain a  legislative  resolution  of  this  Issue 
and  a  reasonable  compromise  with  the 
White  House. 

Whether  Pi-esident  Ford  has  been 
reading  the  economic  indicators  or  only 
the  results  of  the  New  Hampshire  elec- 
tion, he  should  be  congratulated  for 
agreeing  to  this  extension. 

Mr.  Ford  and  the  Congress  have  been 
eyeball-to-eyeball  for  months.  Fortu- 
nately for  the  people  of  this  Nation,  the 
President  blinked  first. 

The  important  element  of  tlie  exten- 
sion legislation  is  that  it  gives  the  Presi- 
dent time  to  rethink  his  ideas  about  price 
control  and  time  for  the  House  and  Sen- 
ate to  write  a  final  overall  energy  policy 
for  the  Nation. 

For  the  first  time  in  months,  we  can 
begin  to  deal  with  the  substantive  issues 
without  the  overt  threat  of  a  Presidential 
veto  hanging  over  our  heads. 

The  House  and  Senate  will  shortly 
open  conference  on  a  major  legislative 
eerwt  to  deal  with  energy  supply,  energy 
conservation  and  petroleum  pricing:  HJl. 
7014  and  S.  622.  Both  the  House  and 
Senate  bills  are  the  result  of  literally 
hours  and  hours  of  hearings,  debate,  and 
negotiation.  This  legislation  can  serve  as 
the  basis  for  an  equitable  solution  to  the 
current  impasse  over  energy  prices. 

The  agreement  with  the  administra- 
tion on  an  extension  of  the  Allocation  Act 
which  the  distinguished  majority  leader 
(Mr.  Mahsfieid)  has  obtained,  will  per- 
mit a  fair  and  rational  process  to  fimc- 
tion  and  produce  a  niunber  of  important 
elements  of  a  national  energy  policy  in 
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addition  to  a  policy  for  petroleum  pric- 
ing. Standby  energy  authority,  strategic 
reserves,  fuel  efBciency  standards  and 
mandatory  energy  conservation  are 
among  the  subjects  to  be  considered. 

No  one  can  predict  the  outcome  of  this 
conierence.  The  House  and  Senate  ver- 
sions differ  widely  in  a  number  of  re- 
spects. There  are  literally  hundreds  of 
items  which  must  be  dealt  with. 

I  would  be  far  more  confident  of  suc- 
cess if  the  President  would  signal  to  us 
his  intention  to  abandon  his  aUiance  with 
the  major  oil  companies  and  their  deter- 
mination to  raise  gasoline  prices. 

I  do  not  believe  Congress  or  the  Ameri- 
can people  wiU  permit  a  new  surge  of 
inflation  simply  to  reach  a  paper  agree- 
ment. .  .  , 
It  is  clear  that  the  problems  associated 
with  energj-  conservation  and  energy  sup- 
ply are  much  more  complicated  than  has 
been  evident  in  the  administration's 
rhetoric  about  the  need  to  raise  energy 
prices.  A  solution  to  the  energy  pricing 
Lssue  will  not  be  easy  to  devise,  but  I  am 
sure  that  we  all  wiU  dedicate  our  utmost 
efforts  to  reaching  an  equitable  proposal. 
These  efforts,  for  the  first  time  this  year, 
will  be  permitted  to  proceed  in  the  con- 
text of  legislation.  . 

Swift  passage  of  the  extension  legisla- 
tion proposed  today  will  protect  con- 
sumers and  set  the  stage  for  good-faith 
negotiation  on  the  fimdamental  and 
highly  important  issues  of  energy  policy. 
I  urge  support  of  this  compromise  pro- 
posal. 

Mr.  President,  I  congi-atulate  the  ma- 
jority leader  again,  and  I  congi-atulate 
and  commend  the  distinguished  Senator 
from  Maine  (Mr.  Muskie)  who  has 
worked  long  and  hard  in  trying  to  ham- 
mer out  a  compromise  solution.  I  think 
we  have  achieved,  Mr.  President,  the  two 
main  objectives  here.  One  is  that  we 
have  extended  the  time  for  75  days,  be- 
ginning September  1,  to  November  15; 
and,  second,  we  provide  the  procedural 
safeguards  so  that  the  Senate,  within  a 
5-day  period,  under  the  substitute  pro- 
posal or  the  amendment  which  will  be 
offered  to  the  House-passed  biU.  wiU,  in 
fact,  be  able  to  take  final  action  on  any 
proposal  the  President  may  submit  be- 
tween November  1  and  November  15. 
Previously  we  could  not  do  that.  We  tried 
and  we  failed.  The  House  was  success- 
ful under  their  procedures. 

Both  Houses,  or  at  least  the  Senate,  in 
any  event,  will  have  the  means  by  which 
it  can  work  its  will  within  that  5 -day 
period.  The  amendment  as  proposed  will 
provide  for  a  final  vote  within  the  5-day 
period,  one  way  or  the  other. 

I  think  that  overcomes  some  of  the 
basic  problems,  Mr.  President,  that  we 
faced  when  this  matter  was  being  last 
considered.  Both  hurdles  have  been  over- 
come: namely,  we  have  provided  the  ex- 
tension to  November  15  which  Is  con- 
sistent with  the  effort  that  will  be  going 
on  to  hammer  out  an  agreement  between 
the  House  and  Senate,  the  conf  ei-ees  hav- 
ing been  appointed  on  both  sides  to  ham- 
mer out  a  pricing  policy;  and  second,  we 
have  the  legislative  safeguards  which  we 
did  not  have  when  this  matter  was  last 
before  this  body. 
Having  achieved  both,  I  pay  tribute  to 


the  majority  leader  for  his  effort  and  the 
distinguished  Senator  from  Maine  for 
putting  this  all  together  in  what  I  hope 
win  be  a  unanimous  vote  of  approval  here 
so  we  can  get  on  with  the  larger  problem, 
Mr.  President,  of  working  out  a  solution. 
I  yield  the  floor. 

Mr.  FANNIN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Connecti- 
cut if  the  Senator  from  Oklahoma  wUl 
yield  for  a  unanimous -consent  request. 
Mr.  BARTLETT.  Yes,  I  Will  yield. 
Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Fred  Mann  of 
my  staff  be  granted  privilege  of  the  floor 
during  the  debate  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  Pi-esident,  if  the  Sen- 
ator will  yield.  I  ask  unanimous  consent 
that  Stephen  En  tin  of  my  staff  be  granted 
privilege  of  the  floor  during  debate  on 

this  matter.  ^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  David  Stang  be 
gi-anted  privilege  of  the  floor  during 
debate  and  vote  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Will  the  Senator  yield 
for  just  a  moment? 
Mr  BARTLETT.  I  yield  to  the  Senator. 
Mr.  FANNIN.  I  thank  the  distinguished 
Senator  from  Oklahoma. 

I  wisli,  Mr.  President,  to  join  the  dis- 
tinguished chairman  of  the  Interior 
Committee  in  his  praise  of  our  very 
capable  and  cooperative  leadership  in  Uie 

The  majority  leader  has  done  a  com- 
mendable service  in  assisting  in  bring- 
ing this  matter  to  a  successful  conclusion 
with  Uie  President.  The  minority  leader, 
of  course,  also  has  been  working  with 
the  President.  The  Senator  from  West 
Virginia  has  given  his  full  cooperation. 
He  has  worked  diUgently  along  with 
other  members  of  the  leadership. 

I  feel  that  we  are  starting  on  a  path 
which  could,  in  the  next  month,  6  weeks, 
or  even  sooner,  bring  us  closer  to  some 
of  the  goals  we  all  have  as  related  to 
energy  policv.  That  Is  a  compromise  plan 
acceptable  to  all,  which  would  phase  out 
price  controls  on  petroleum. 

Indeed,  the  only  purpose  of  this  Umited 
extension  of  the  Emergency  Petroleum 
Allocation  Act  is  to  provide  Congiess  and 
the  Executive  adequate  time  and  op- 
portunity to  reach  mutual  agreement  on 
a  long-term  petroleum  pricing  policy. 

The  majority  leader  has  been  working, 
cooperating,  coordinating  the  efforts,  for 
many  weeks  and  months  in  an  attempt  to 
achieve  this  goal. 

I  feel  that  work  has  been  done  and  is 
very  important  to  solving  some  of  ttie 
very  serious  energy  problems  of  this 
Nation.  .     ^,        ,,  .. 

Mr.  President,  I  thank  tiie  distin- 
guished Senator  from  Oklahoma  for 
yielding  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  am 
opposed  to  any  further  extension  of 
EPAA. 

As  iong  as  price  controls  and  other 
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controls  are  In  place.  It  is  not  gohig  to  be 
possible  to  increase  supplies  enough  to 
solve  our  energy  problems. 

If  there  Is  to  be  a  compromise,  and  li 
that  is  the  will  of  this  body  and  the  wUl 
of  the  Congress,  then  I  think  it  would 
make  much  more  sense  to  compromise 
from  the  position  we  now  have  of  no 
price  controls  at  all  and  move  from  that 
position.  This  will  certainly  bring  on  ad- 
ditional supplies  If  any  way  will.  I  have 
real  confidence  in  the  uncontroUed  mar- 
ket and  the  free  enterprise  system.  It 
does  not  make  sense  to  retroactively 
adopt  controls  that  have  not  done  the 

job.  ..    . 

Retroactively  adopting  a  program  that 
has  in  it  criminal  penalties  may  very 
definitely  be  an  Illegal  procedure.  I  think 
It  would  be  unconstitutional  and  Illegal 
because  the  criminal  penalties  would  be 
adopted  retroactively. 

But  as  far  as  the  shortage  itself  Is  con- 
cerned. It  seems  that  the  Democratic 
leadership— and  I  am  not  i-eferrlng  Just 
to  the  majority  leader,  but  to  the  entire 
leadership  that  formulates  and  prepares 
a  position  on  the  other  side — has  asked 
for  more  time.  They  have  not  yet  devel- 
oped a  program  and  continually  have 
had  policies  that  I  would  consider  to  be 
no  solution  for  the  energy  problem. 

I  certainly  am  willing  to  walk  In  a  co- 
operative way  to  solve  this  problem,  but 
I  think  we  need  to  know  in  which  di- 
rection we  are  walking.  Are  we  walking 
toward  a  solution  or  are  we  continuing 
to  walk  away  from  a  solution? 

I  am  afraid  that  there  really  Is  not 
any  commitment.  If  there  Is,  I  certainly 
would  like  to  hear  of  It  from  the  Demo- 
cratic leadership.  Are  they  going  to  find  a 
solution  to  the  problem,  to  provide  more 
domestic  reserves,  to  move  toward  a  free 
market,  to  decrease  the  leverage  of  price 
setting  that  the  OPEC  nations  now  en- 
Joy? 

The  uncontrolled  market  is  the  only 
solution  and  we  must  let  it  work. 

We  could  look  at  the  natursd  gas  situa- 
tion over  the  last  21  years  and  it  Is  a 
classical  example  of  a  nonworklng,  no 
win  policy,  and  yet  we  continue  to  fol- 
low it. 

We  have  a  number  of  States  which 
have,  Mr.  President  an  imcontrolled 
Intrastate.  It  Is  rather  interesting  In  the 
State  of  Oklahoma  that  the  suppUes  of 
natural  gas,  the  gas  reserves,  have  In- 
creased but  the  Increase  in  utility  pay- 
ments of  the  citizens  of  our  State  in  this 
tmcontroUed  market  averages,  over  the 
recent  years,  about  4.8  percent  per  yeeur, 
a  rather  modest  Increase  considering  the 
rate  of  inflation. 

I  am  opposed  to  price  controls  because 
they  limit  the  amoimt  of  capital  that  Is 
available  to  Industry  for  reinvesting  in 
energy  projects.  The  amount  of  money 
that  must  be  Invested  Is  tremendous.  The 
Chase  Manhattan  Bank  estimates  the 
total  requirement  for  the  period  1970 
to  1985  to  be  some  $2.2  trillion  with  a  10 
percent  Inflation  rate. 

I  think  this  has  been  recognized  by 
Chairman  Jackson  and  others. 

Mr.  JACKSON,  wm  the  Senator  yield 
for  a  unanimous-consent  request  for 
staff? 


Mr.  BARTLETT.  Yes. 
Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Van  Ness, 
Tom  Piatt,  Grenville  Oarslde,  Ben 
Cooper,  Pat  Berry,  Jackie  Lovelace  and 
David  Johnson,  the  last  gentleman  from 
Senator  Mitskie's  staff,  be  granted  privi- 
lege of  the  floor  In  cormectlon  with  the 
consideration  of  the  pending  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
Mr.  JACKSON.  I  thank  the  Senator. 
Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Blery  of 
my  staff  be  granted  privilege  of  the  floor 
during  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  was 
just  saying  that  the  chairman  (Mr. 
Jackson)  recognizes  the  shortage  of  cap- 
ital for  the  drUUng  of  wells  In  the  hostile 
areas  of  the  Outer  Continental  Shelf, 
Alaska,  the  North  Slope,  but  Instead  of 
wanting  to  enable  the  companies  en- 
gaged In  this  effort  to  have  a  chance  for 
more  profit  and  more  capital,  he  Is  talk- 
ing about  making  available  money  from 
the  Federal  Government  for  national  oil 
companies,  which  would  be  partly  and 
probably  mainly  funded  by  Federal 
moneys. 

It  is  interesting  when  we  talk  about 
makhig  Federal  money  available  that 
this  money  comes  from  the  private  sec- 
tor, and  it  Is  money  that  if  funneled 
through  the  Federal  Government  de- 
prives the  private  sector  of  that  much 
funding  for  its  own  operations. 

The  petroleum  industry  earnings  have 
been  bandied  about  for  a  long  time.  The 
profits  of  the  25  leading  oil  companies 
in  the  second  quarter  of  1975  totaled 
$2.3  billion,  down  35  percent,  from  prof- 
its of  nearly  $3.6  billion  in  the  second 
quarter  of  1974.  For  the  first  half  of  1975, 
profits  of  the  25  companies  were  $4.5  bil- 
lion, down  $2.6  billion,  or  36  percent, 
from  the  $7  billion  In  the  first  6  months 
of  1974. 

If  we  even  take  a  long  look  at  profits, 
from  the  second  quarter  of  1973  until 
tha  second  quarter  of  1975,  and  we  dis- 
coimt  these  profits  for  the  rate  of  Infla- 
tion that  has  taken  place  in  that  period, 
we  find  that  the  profits  of  these  com- 
panies In  real  terms  actually  fell  by  at 
least  16  percent.  This  was  during  the 
period  of  1974  Ui  which  the  profits  were 
called  "obscene"  by  some  people. 

So  I  am  opposed  to  the  extension  of 
the  EPAA  because  It  will  eventually  lead, 
I  believe,  to  less  energy  being  foimd  and 
an  inadequate  compromise  or  perhaps 
no  solution  at  all,  like  the  oil  pricing 
provisions  currently  Incorporated  In 
H.R.  7014. 

I  believe  a  lot  of  people  should  realize 
that  the  39-montli  plan  that  is  advanced 
by  the  President  wfll  require  33  of  these 
months  for  the  oil  companies  to  regain 
the  $2.5  billion  that  was  taken  from  them 
in  the  form  of  additional  taxes  when  tlie 
depletion  allowance  was  passed. 

It  makes  no  sense  to  continue  to  pay 
our  producers  less  for  their  energy  than 
we  pay  foreign  producers.  Price  controls 
are  self-defeating.  For  as  long  as  they 
are  in  effect,  we  are  giving  more  lever- 


age to  OPEC  because  we  are  not  maxi- 
mizing our  efforts  to  increase  domestic 
supplies. 

The  marginal  cost  of  producing  oil  and 
gas  in  the  United  States  is  many  times 
higher  than  In  the  Mideast.  To  require 
our  producers  to  sell  some  of  their  com- 
modities at  less  than  replacement  cost, 
even  for  a  short  period  of  time  while 
price  controls  are  being  phased  out, 
forces  our  producers  Into  self -liquidation. 
They  are  not  able  to  earn  enough  on  ex- 
isting production  to  replace  that  produc- 
tion with  new  discoveries. 

With  such  a  system.  It  is  no  wonder 
that  our  production  continues  to  decline. 
Our  exploration  and  development  efforts 
are  not  yet  adequate  enough  to  obtain 
the  degree  of  energy  self-sufficiency  we 
require. 

We  are  currently  operating  only  one- 
third  the  number  of  rigs  which  would  be 
required  for  self-sufficiency.  Last  week, 
there  were  1,706  rigs  actively  drllUng. 
But  there  were  2,028  rigs  avaUable  and 
151  of  these  were  stacked  because  of 
lack  of  demand.  The  oil  Industry  does 
not  have  even  enough  capital  to  operate 
all  the  rigs  available  let  alone  to  increase 
the  number  to  the  5,400  required  to  find 
and  develop  enough  oil  and  gas  to  meet 
current  demand. 

I  do  not  support  any  further  exten- 
sion of  the  EPAA.  It  is  unfair  to  oil  pro- 
ducers and  land  owners  in  Oklahoma  and 
in  other  States;  and  it  mandates  policies 
which  are  exactly  counter  to  our  Nation's 
energy  goals. 

The  enUtiements  program  results  In  a 
subsidy  of  imports  by  our  own  producers. 
It  encourages  greater  Imports  at  a  time 
when  we  want  to  reduce  them. 

Because  of  the  price  controls,  demand 
is  stimulated  and  domestic  supply  is  re- 
duced. 

Competition  is  stifled  because  the  act 
tends  to  protect  inefficient  businesses; 
because  it  tends  to  protect  profit  margins 
in  certain  segments  of  the  industry;  be- 
cause It  fixes  supplier/purchaser  ar- 
rangements and  does  not  allow  consum- 
ers any  flexibility  in  acquiring  petro- 
leum products;  and  because  it  tends  to 
protect  competitors  at  the  expense  of 
consimiers. 

I  do  not  support  an  extension  of  the 
EPAA  because  the  economic  consequen- 
ces will  not  be  nearly  as  severe  as  some 
are  predicting.  Once  the  tariff  Is  removed 
the  price  Increase  resulting  from  decon- 
trol will  be  2  to  3  cents  per  gallon  per- 
haps less.  Consumers  would  again  be  per- 
mitted to  receive  the  advantages  of  com- 
j>etItion.  This  will  hold  prices  down  even 
more. 

Those  who  favor  an  extension  of  the 
EPAA  because  some  independents  might 
be  forced  out  of  business  wltliout  it  seem 
to  be  saying  to  the  oil  Industry:  We  do 
not  want  you  to  raise  prices  because  of 
the  effect  on  the  economy  and  consumers, 
but  If  you  keep  prices  low  we  will  su^cuse 
you  of  predatory  pricing  practices  and 
of  overt  collusion  to  nm  the  independ- 
ent sector  out  of  business. 

This  is  wanting  It  both  ways,  and  in 
my  mind  is  only  an  attempt  to  play  both 
ends  against  the  middle  for  the  purpose 
of  political  gain.  The  energy  problem  is 
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too  aerioaB  for  our  Nation's  elected  rep- 
resentatives to  play  politics  with  it. 

I  do  not  believe  either  the  economy  or 
the  independent  sector  will  be  imduly  dis- 
advantaged without  petroleum  price  and 
allocation  controls.  Indepoident  refiners 
and  marketeers  flourished  prior  to  the 
embargo  when  there  were  adequate  world 
petroleum  supplies  available.  The  situa- 
tion Is  not  mucta  different  now.  Further- 
more, even  the  integrated  oil  companies 
are  deficient  in  domestic  crude  and  the 
profit  margins  on  foreign  production  are 
not  sufficient  to  permit  any  subsidy  of 
domestic  prices.  I  favor  the  Idea  of 
phased  out  support  programs  to  take  care 
of  the  independents  and  the  traditional 
propane  markets.  But  an  all-encompass- 
ing, permanent  control  program  is  not 
necessary  to  handle  these  problems  dur- 
ing the  adjtistment  period  from  controls 
to  no  controls. 

lliere  have  only  been  controls  like  the 
controls  on  the  petroleum  industry  is  the 
normal  situation  in  this  country.  It  is  not. 
There  have  only  been  controls  like  the 
EPAA  for  the  last  several  years.  Ttoe 
EPAA  was  passed  because  of  an  onbargo. 
which  created  an  abnormal  petroleum 
shortage  which  no  longer  ezlstB.  The 
sooner  we  get  rid  of  this  act,  the  sooner 
industry  will  be  able  to  get  on  with  the 
job  of  finding  and  producing  energy  for 
this  Nation. 

By  extending  this  act,  we  are  kidding 
the  American  people.  No  agreement  on 
a  solution  or  compromise  has  been  made. 
This  is  Just  another  attempt  at  no-wln. 
Bo-solotlao  pontics,  a  charade  to  be  per- 
focmed  by  the  majority  of  the  Congress 
of  the  United  States. 

The     PRESIDINO     OFFICER     <Mr. 
MoacAV) .  The  Senator  from  Maine. 
AMMamuMan  ho.  sts 

Mr.  MUSKIE.  Mr.  President,  I  call  up 
my  amendment  and  ask  for  its  immediate 
eonstderation. 

The  PRESIDING  OPJflCBK.  How 
much  thne  will  the  Senator  yield  him- 
self? 

Iffr.  MUSKIE.  I  yield  myself  5  minutes. 

Tbe  PRESIDINO  OFFICER.  The 
amendment  wffl  be  stated. 

"Rie  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OPPICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  Ueu  of  the  language  propoeed  by  Mr. 
MMMsrOLa  to  H.R.  tSM,  an  Act  to  extend 
tiw  Emergency  Petroleum  Allocation  Act  oC 
1973.  strike  all  after  the  enacting  clauM  and 
insert  the  toUowlog: 

SROar  TITLE 

SBcnow  1.  Tills  Act  may  be  cited  as  the 
"Emergency  Petroleam  Allocation  Act  of 
1«7»-. 

■■mMioN  or  iCAmATORT  AtxocanoN 


Bec.  2.  eectlon  4(g)(1)  of  the  Emergency 
Petroteum  Allocation  Act  of  1078  is  amended 
by  striking  out  "Angnct  81,  1076,"  wbereTer 
It  ^^yaais  and  liiiiitlini  in  Ueu  thereof  No- 
vemtMT  16,  1076". 

erne.  S.  tt  IB  tlM  Intent  of  tbe  Congreas  that 
ttM  regulationa  promulgated  under  tbe  Kmar- 
gsncy  Petroleum  Allocation  Act  of  1973  Bhall 


be  effective  for  the  period  between  August  31, 
1975,  and  the  date  of  enactment  of  this  Act. 

Ssc.  4.  The  purpose  of  this  limited  exten- 
sion of  the  Emergency  Petroleum  All<x»tlon 
Act  Is  to  provide  Congress  and  the  Executive 
adequate  time  and  opportunity  to  reach  mu- 
tual agreement  on  a  long-term  petroleum 
prtciiig  policy.  During  the  period  of  this  ex- 
tension It  Is  tbe  Intent  of  the  Congress  that 
tbe  status  quo  shall  be  maintained  and  the 
President  shall  Institute  no  major  change  In 
petroleum  pricing  policy  under  section  4(g) 
(2)  of  the  Act  prior  to  November  1.  1975.  Any 
adjustment  the  President  may  make  In  price 
shall  be  In  accord  with  his  policy  on  infla- 
tion Impact  statements  and  economic  justifi- 
cation set  forth  in  Executive  Order  Niun- 
bered  11821  and  in  Circular  Numbered  A-107. 
January  28,  1975,  OfiBce  of  Management  and 
Budget. 

Any  Senate  resolution  to  disapprove  a 
Presidential  decontrol  proposal  submitted 
under  4(g)(2)  shall  be  immediately  placed 
upon  the  Senate  legislative  calendar  and  any 
motion  by  The  Majority  Leader  on  bis  de- 
signer. Thereafter  to  proceed  to  the  con- 
slderaUon  of  such  disapproval  resolution 
shall  be  decided  without  debate  and  by  ma- 
jority vote;  and  within  48  hours  after  the 
disapproval  resolution  is  made  the  pending 
business  or  sooner  If  otherwise  ordered  by  the 
Senate,  the  Chair  shall  direct  the  Clerk  to 
call  tbe  roll  on  tbe  fund  disposition  of  the 
disapproval  resolution  without  any  further 
debate  on  intervening  nKttlon,  any  other 
rule  or  provision  of  law  notwithstanding. 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
think  It  Is  necessary  for  me  to  prolong 
discussion  of  this  amendment.  It  is  the 
product  of  negotiations  involving  the 
administration  and  the  Republican  lead- 
ership of  the  Senate  as  well  as  the  Demo- 
cratic leadership. 

As  Members  will  recall,  a  week  before 
last  Senator  Maitsfkld  Introduced  an 
amendment  in  the  nature  of  a  substitute 
to  the  House  bill  which  would  have  pro- 
vided for  an  extension  of  the  Allocation 
Act  imtil  60  days  after  enactment,  which, 
in  effect,  would  have  extended  it  imtil 
about  mid-November.  There  was  con- 
siderable discussion  of  the  substitute  at 
that  time  and  we  were  tmable  to  reach 
agreement  on  going  to  a  vote  on  it.  On 
both  sides  there  appears  to  be  some  dif- 
ference of  opinion  as  to  whether  or  not 
the  Allocation  Act  ought  to  be  extended 
for  the  purpose  of  giving  both  sides  an 
opportuxiity  to  respond  to  the  situation 
created  by  the  veto  and  the  failure  to 
override  the  veto. 

My  own  feeling  has  been  that  we  need 
to  keep  the  lid  on  prices  as  much  as  we 
can  while  we  are  trying  to  work  out  an 
agreement  and  hopefully  a  compromise 
of  some  sort. 

There  is  restraint  at  the  present  time 
in  the  marketplace.  The  administration, 
at  the  time  of  the  veto,  indicated  that 
restraint  had  been  promised. 

We  have  no  indication  as  to  how  long 
that  restraint  might  be  effective  or  when 
it  might  begin  to  break  down. 

For  that  reason,  I  felt  it  was  very  im- 
portant to  continue  the  restraints  im- 
posed under  the  Allocation  Act  for  the 
last  year  and  more  so  that  we  could  i-e- 
spoud  to  tlie  new  situation  created  by 
the  veto  and  the  failure  to  override.  It 
was  in  that  spirit  that  I  offered  a  reso- 
lution in  the  Democratic  caucus  provid- 
ing for  this  kind  of  an  extension,  and 
Senator  Mansfield  introduced  it,  reflect- 


ing the  response  of  the  caucus  to  that 
proposaL 

Now,  since  that  time,  there  has  been 
considerable  discussion  of  this  kind  of 
an  extension.  The  amendment  which  I 
have  called  up  reflects  the  results  of  that 
discussion.  What  it  would  do  Is  this: 

First.  It  would  provide  for  extension 
until  November  13  of  this  year. 

Second.  It  would  provide  that  the 
President  would  susi^end  use  of  the  so- 
called  section  4(g)(2)  authority  imtil 
November  1.  That  autliority,  as  Membei-s 
will  recall,  gives  the  President  the  pre- 
rogative of  sending  up  a  plan  to  the  Con- 
gress, that  plan  to  take  effect,  unless  re- 
jected by  either  House,  within  5  days.  It 
was  my  feeling  and  the  feeling  of  the 
caucus  that  that  4(g)  (2)  authority  ought 
not  to  be  used  for  some  time  in  the  exten- 
sion period  so  that  we  could  have  a 
meaningful,  uninterrupted  effort  to 
reach  a  pricing  policy  on  which  a«;ree- 
ment  might  be  reached. 

There  was  not  really  a  serious  chal- 
lenge to  that  idea  on  either  side.  But  tlie 
argument  was  as  to  how  much  time 
ought  to  be  provided  for  the  suspension 
of  that  authority. 

The  administration,  as  I  understand  it, 
has  now  agreed  that  authority  be  sus- 
pended until  November  1.  The  amend- 
ment reflects  that  agreement. 

The  final  point  that  is  covered  by  the 
amendment  is  this  one:  Senator  Jack- 
soir  several  times  in  the  discussion  of  this 
proposal  has,  I  believe,  Identified  an- 
other probl«n.  At  the  time  the  5 -day 
provision  was  written  into  the  law,  ade- 
quate consideration  was  given  to  the  fact 
that  5  days  was  not  long  enough  as  a 
practical  matter  to  permit  the  Senate  to 
act.  if  any  Senator  or  Senators  desii-ed 
to  prolong  discussion. 

So  it  was  felt  that  there  ought  to  be 
written  into  this  amendment  safeguards 
that  would  Insure  a  Senate  vote  within 
that  5-day  period,  if  that  was  the  desire 
of  the  Senate. 

lliis.  then,  is  what  the  amendment 
proposes: 

First.  An  extensi<m  of  the  Allocation 
Act  until  November  15. 

Second.  Suspension  of  the  President's 
4(g)  (2)  authority  until  November  1. 

Third.  In  the  event  the  President  uses 
that  authority  after  Novembo-  1.  pro- 
cedural safeguards  which  wlU  Insure  that 
the  Senate  can  come  to  a  vote  on  any 
plan  the  Pi'esident  mig^t  send  up  within 
the  5-day  period  given  for  congressional 
action. 

I  think  that  is  a  pretty  clear  descrip- 
tion of  the  amendment. 

As  I  said,  I  applaud  the  efforts  of  the 
minority  leadership  in  resolving  this 
matter — especially  the  work  done  by  the 
Senator  from  Delaware  (Mr.  Roth)  who 
introduced  the  first  price  extension 
amendment  Immediately  after  the  Presi- 
dent's veto. 

I  might  add  Just  one  further  observa- 
tion. There  Is,  of  course,  no  assurance 
in  my  amendment  that  there  will  ulti- 
mately be  an  agreement  on  the  substan- 
tive issues  involved,  that  there  win  ulti- 
mately be  an  agreement  on  a  pricing 
policy,  for  example.  All  there  is  in  t|ils 
amendment  is  an  effort  td  insure  that 
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there  is  free  and  unrestricted  time,  not 
prolonged,  rea^sonably  short,  for  both 
sides  to  pursue  their  own  substantive 
directions  in  the  hope  that  maybe  at  the 
end  of  the  line,  there  can  be  an  agree- 
siipiit,  a  result,  and  a  policy. 

I  think  the  country  wants  a  result.  I 
think  the  country  wants  a  policy.  I  think 
it  is  incumbent  upon  all  of  us,  in  the 
administration  and  in  Congress,  to  work 
toward  that  end.  But  as  far  as  I,  per- 
sonally, am  concerned,  I  have  not  come 
hard  down  on  a  substantive  pricing  policy 
as  yet.  I  feel  very  strongly  that  prices 
ought  to  be  held  at  the  present  level,  in 
the  present  economic  circumstances.  I 
have  said  so  and  I  have  said  so  vigor- 
ously. 

At  the  same  time,  I  do  not  think  the 
country  can  afford  to  have  this  con- 
tinued, prolonged  disagreement  without 
a  resolution  of  that  disagreement  at  some 
point.  It  is  in  that  spirit  that  I  offer  this 
amendment. 

It  is  in  that  spirit  that  I  have  discussed 
it  with  representatives  of  the  adminis- 
tration and  the  Republican  leadership. 
It  is  In  that  spirit  that  I  urge  the  Sen- 
ate to  support  this  amendment. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  5  more  minutes  for  the  purpose 
of  answering  questions  that  may  come 
up.  If  there  are  no  questions  at  this  time, 
I  shall  withhold  that  time. 

Mr.  ALLEN.  If  the  Senator  will  yield, 

tliere  is  one  question  I  would  like  to  ask. 

Ml-.  MUSKIE.  I  yield  myself  2  minutes. 

Mr.  ALLEN.  I  should  like  to  comment 

on  the  amendment  at  a  later  time. 

The  Senator  has  spoken  of  the  com- 
promise. Has  the  compromise  been 
agreed  to.  more  or  less,  in  the  other 
body  as  well? 

Mr.  MUSKIE.  I  understand  that  the 
leadersliip  has  agreed  to  it  and  has 
agreed  to  push  this  compromise. 

Mr.  ALLEN.  And  probably  it  can  be 
enacted  within  the  next  few  days. 

Mr.  MUSKIE.  I  should  hope  that  no 
conference  will  be  needed.  I  should  hope 
that  it  might  be  adopted  today. 
Mr.    ALLEN.    If    the    Senator    will 

yield 

Mr.  MUSKIE.  I  yield  the  floor  for  the 
moment. 

Mr.  ALLEN.  Will  the  Senator  yield 
time  to  me  If  he  is  in  control  of  the  time, 
5  minutes? 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
distingruished  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Maine.  I  commend  him  for  his  leader- 
ship in  his  amendment,  the  majority 
leader's  amendment,  which  was  sub- 
mitted, I  believe,  back  in  September.  This 
amendment  is  not  dissimilar  to  the  ma- 
jority  leader's   amendment   which   was 

offered 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  request  for  the  yeas  and  nays? 
Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.   Mr.  President,   I  ask 

for  the  yeas  and  nays  on  tlie  amendment. 

The  PRESmiNO  OFFICER.  Is  there  a 

sufficient  second?  There  is  a  sufflcient 

second. 

The  yeas  and  nays  were  ordered. 


Mr.  ALLEN.  This  amendment  is  not  too 
dissimilar  to  the  amendment  of  the  dis- 
tinguished majority  leader  when  the  bill 
was  offered  before  the  Senate  on  Sep- 
tember 11,  I  believe.  The  House  bill,  of 
course,  extends  the  Allocation  Act  for  2 
months  from  its  expiration,  which  would 
carry  it.  then,  to  the  1st  of  November.  It 
did  not  have  a  provision  preventing  the 
President  from  immediately  sending  up 
a  decontrol  plan  under  the  provisions 
of  4(g>  (2) .  The  majority  leader's  amend- 
ment, which  was  the  product  of  the  dis- 
tinguished Senator  from  Maine  (Mr. 
MusKiE),  provided  for  a  60-day  exten- 
sion from  date  of  enactment.  The  present 
amendment  would  be  for  a  somewhat 
lesser  period,  because  it  would  only  be  a 
little  over— it  would  be  less  than  50  days' 
actual  extension. 

The  majority  leader's  amendment  had 
the  feature  that  the  President  could  not 
send  up  a  plan,  a  decontrol  plan.  He 
could  send  up  all  the  proposed  legisla- 
tion he  wanted  to,  but  he  cannot  send  up 
a  decontrol  plan  under  provision  4(g) 
(2)  of  the  act  until  the  expiration  of  45 
days.  Then  he  would  have  the  last  15 
days.  This  gives  Congress  a  somewhat 
lesser  period  than  the  original  Mansfield 
amendment  gave,  so  the  President  would 
be  precluded  from  sending  up  such  a 
take-it-or-leave-it  plan  until  tlie  1st  of 
November.  Then,  between  the  period  of 
November  1  and  November  15,  he  would 
have  authority,  under  the  present 
amendment,  to  submit  such  a  decontrol 
plan. 

In  conference,  when  this  matter  was 
under  consideration,  I  suggested  this  15- 
day  period,  because  I  did  not  want  and  I 
do  not  want  to  see  controls  extended 
more  than  this  one  time.  If  Congress  is 
unable  to  come  up  with  a  pricing  system 
or  a  control  plan,  or  whatever  it  wants  to 
offer,  in  the  allotted  time,  the  President 
would  have  a  2-week  period  or  a  period 
of  15  days  in  which  to  submit  a  plan.  I 
am  going  to  serve  fair  warning  that  if 
Congress  cannot  come  up  with  a  plan 
that  can  be  agreed  to  in  Congress  and 
approved  by  the  President,  or  else  passed 
over  his  veto,  then  I  am  going  to  give 
very  serious  consideration  to  the  Presi- 
dent's gradual  decontrol  plan.  If  he  would 
submit  the  39-month  period  again,  then 
I  would  be  inclined  to  support  that.  But 
I  do  favor  Congress  having  the  un- 
trammeled  right,  or  the  right  that  would 
not  be  interfered  with  by  the  President, 
having  the  right  solely  to  consider  such 
a  plan  or  a  policy  without  having  to  look 
over  its  shoulder,  so  to  speak,  to  see  If 
the  President  is  going  to  submit  an  addi- 
tional decontrol  plan. 

The  PRESroiNQ  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MUSKIE.  I  yield  him  2  more 
minutes. 
Mr.  ALLEN.  I  thank  the  Senator. 
I  do  favor  tlie  amendment  of  the  dis- 
tinguished Senator  from  Maine,  which 
is  not  too  different  from  the  original 
plan. 

It  has  the  added  feature  that  there 
would  be  a  mandatory  vote  on  a  gradual 
decontrol  plan  which  the  President  might 
submit  under  the  provisions  of  4'g)(2). 
There  is  that  approval. 


I  spoke  in  favor  of  the  majority  lead- 
er's amendment  2  weeks  ago.  I  would  still 
be  for  it  if  that  were  submitted.  I  think 
that,  very  likely,  the  present  amendment 
is  an  improvement  and  I  do  plan  to  sup- 
port it. 

I  hope  Congress  oan  come  up  with  a 
policy  or  a  plan  in  this  allotted  time.  We 
go  out  for  a  recess,  it  seems,  in  a  week  or 
10  days,  right  in  the  midst  of  this  plan. 
I  question  our  abiUty  to  act  in  this 
time.  But  if  we  do  not  act,  I  think  we 
ought  to  give  very  serious  consideration 
to  tlie  President's  gradual  decontrol 
plan. 

Mr.  MUSKIE.  Mr.  President,  I  appre- 
ciate the  comments  of  the  distinguished 
Senator  from  Alabama  and  I  especially 
would  like  to  express  my  appreciation  for 
his  contribution  in  the  form  of  this 
amendment.  The  idea  of  giving  the  Presi- 
dent some  time  at  the  end  of  the  period 
to  submit  a  plan  for  the  puri>ose  of  crys- 
talizing  the  issues.  I  think,  was  a  con- 
structive contribution.  I  think  that  that 
contribution  has  made  possible  this 
agreement  on  a  time  extension.  I  wish 
to  express  my  appreciation  to  the  Sena- 
tor. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  yield  to  the  distin- 
guished Senator  from  Washington. 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  622 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  directed  to  request  that 
the  House  return  to  the  Senate  the  mes- 
sage on  S.  622.  The  reason  for  this  unani- 
mous-consent request  is  that  I  had  ne- 
glected yesterday,  after  agreement  with 
the  minority,  to  add  three  amendments 
which.  In  effect,  are  the  three  bills  passed 
by  the  Senate  relating  to  the  subject 
matter  of  the  upcoming  conference. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  of  the  Senator  from  Maine 
has  expired. 

Mr.  MUSKIE.  I  yield  myself  2  more 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  remaining. 

Mr.  FANNIN.  Mr.  President,  we  just 
have  12  minutes  remaining,  if  the  Sena- 
tor can  withhold. 

Mr.  JACKSON.  The  unanimous-con- 
sent request  was  agreed  to. 

Mr.  FANNIN.  Pine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  JACKSON.  It  is  moot. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator. 


EXTENSION  OF  THE  EMERGENCY 
PETROLEUM  ALLOCATION  ACT  OP 
1973 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  9524)  to  extend 
the  Emergency  Petroleum  Act  of  1973. 

Mr.  FANNIN.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Connecticut 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Arizona. 

Mr.  President.  I  rise  to  very  reluctantly 


30506 


CONGRESSIONAL  RECORD  — SENATE 


September  26,  1975 


support  the  amendment  of  the  distin- 
guished Senator  from  Maine. 

At  the  outset,  I  believe  it  is  important 
to  note  that  the  Senate  has  had  this 
matter  before  it  for  2  years,  and  for  2 
years  we  have  been  unable  to  come  up 
with  a  national  energy  policy. 

It  is  very  well  to  criticize  the  Presi- 
dent, and  I  disa«;ree  with  many  of  the 
specifics  that  he  has  proposed.  Tlie  fact 
ii>  he  has  had  the  plan;  we  have  not. 

I  wonder  whether  or  not  within  an 
additional  30  or  45  days  we  are  going  to 
be  able  to  accomplish  what  we  have  not 
been  able  to  do  within  a  period  of  2  years. 

On  the  other  hand,  tiiere  is  a  major 
conference  of  which  I  am  a  member  com- 
ing up  as  between  the  House  of  Repre- 
sentatives and  the  Senate.  I  am  sure 
there  will  be  input  also  from  the  admin- 
istration. In  one  last  attempt  to  arrive  at 
an  energy  plan  for  the  United  States  of 
America,  rather  than  any  particular  po- 
litical party  cr  Presidential  candiate,  I 
feel  that  this  amendment  should  receive 
our  approval. 

I  also  very  much  support  the  com- 
ments of  the  distinguished  Senator  from 
Alabama.  If  the  Congress  is  una!}Ie  to 
do  the  job  by  November  15,  then  I  cer- 
tainly intend  to  support  the  President's 
plan.  This  country  needs  a  national  en- 
ergy program.  The  energy  crisis  is  not 
a  northeast  crisis,  or  a  southern  crisis; 
it  is  not  a  crisis  of  poor  or  a  crisis  of  rich : 
it  is  a  national  crisis  that  demands  na- 
tional attention.  It  is  incumbent  upon  the 
Congress  and  the  executive  branch  to 
develop  a  national  energy  plan,  which 
is  so  essential  to  our  economic  recovei'y. 

Before  we  begin  these  important  ne- 
gotiations, I  want  to  point  out  one  thing. 
Price,  as  far  as  I  know,  is  going  to  be 
determined  by  the  law  of  supply  and 
demand.  We  can  fudge  or  hedge  that 
point  if  we  want  but  the  fact  remains 
that  price  is  going  to  be  determined  by 
that  law. 

On  the  demand  side,  no  one  apparently 
has  been  willing,  politicsdly,  to  do  what 
is  necessary,  specifically,  to  impose  man- 
datory fuel  consei-vation. 

Oh,  we  can  talk  about  more  fuel  ef- 
ficient cars,  mass  transit,  and  alternate 
sources  of  fuel.  Those  are  easy  solutions. 
However,  the  Impact  of  these  long-range 
programs  will  not  be  felt  for  5  years  or 
more. 

The  only  thing  ue  can  do  today  is  to 
conserve.  Thei-efore,  we  have  two  choices. 
We  can  either  thrust  that  burden  on  the 
poor,  elderly,  and  fixed  income  people,  if 
we  ration  by  price,  or  we  can  go  ahead 
and  devise  a  plan  and  distribute  the 
solution  over  all  Americans. 

Congress  and  the  President  have  both 
determined  that  the  imposition  of  a 
tough  enemy  conservation  program  is 
p(^tleally  not  the  wise  thing  to  do.  I 
tMnk  It  is  the  right  thing  to  do.  By 
dampening  demand,  we  will  take  an  im- 
portant step  toward  reducing  price. 

We  now  come  over  to  supply — that  is 
the  other  part  of  the  equation — ^to  get 
enough  of  the  commodity  onstream  so 
that,  in  effect,  it  wiU  bring  the  price 
dovn. 

That  is  «^y  I  have  supported  and 
ooBtlnue  to  support  decontrol. 
Mr.  Pi-esident,  we  cannot  continue  this 


present  course  of  inaction.  To  date,  we 
have  done  nothing  to  encourage  conserv- 
ation or  to  spur  domestic  oil  production. 
What  we  have  ended  up  with  is  scarce 
and  high-price  energy. 

That  is  exactly  what  we  have  today, 
because  we  insist,  as  poUticians,  to  ig- 
nore that  very  basic  law  of  supply  and 
demand. 

It  is  very  interesting  to  note  that  many 
of  the  Democratic  Governors  have  been 
making  statements  of  late  that  indicate 
they  might  favor  some  decontrol  of 
natural  gas  because  they  realize  what 
the  crisis  is  going  to  be  this  winter  in  that 
area.  They  realize  that,  again,  the  law 
of  supply  and  demand  has  to  come  into 
operation  if  iiideed  they  are  going  to 
have  enough  of  that  commodity  in  tJieir 
States. 

Why  have  decontrol?  Having  voted  for 
decontrol  and  havu">g  been  accused  of 
being  anticonsumer,  what  is  it  that  all 
of  a  sudden  makes  decontrol  all  right 
in  the  area  of  natiual  gas  but  not  all 
light  in  the  area  of  fuel? 

Mr.  President,  the  unemployment  rate 
in  my  Stata  of  ComiecUcut  continues  to 
rise.  As  I  have  often  stated,  the  gasoline 
lines  of  1973  were  replactd  by  the  unem- 
ployment lines  today. 

The  sudden  boost  in  fuel  prices  in  1ST3 
raised  havoc  with  our  economy.  We  are 
still  feelin?  the  e£ects  today — until  we 
begin  to  resolve  this  energy  ciisis,  the 
United  States  will  remain  economic  i>i  is  • 
oners  of  war  to  an  oil  cartel. 

We  must  face  up  to  some  tough  de- 
cisions and  recognize  the  simple  eco- 
nomic facts  of  life.  The  most  basic  truth 
of  all — the  law  of  supply  and  demand 
must  be  followed.  Never  mind  how  tough 
it  may  be  on  the  Congress  poUtically. 
Mandatory  con.servation  means  lower  de- 
mand. Price  decontrol  means  greater 
supply.  The  combination  means  a  way 
out  oi  the  economic  hell  that  has  wracked 
this  country,  in  my  State  of  Connecticut 
in  particular. 

I  am  hopeful  that  tlie  House-Senate 
conference  committee  will  agree  on  an 
energy  policy  that  puts  this  Nation  on 
the  road  to  energy  self-suflBciency. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizon:!  has  6  minutes  remain- 
ing. 

Mr.  FANNIN.  Mr.  President,  I  yield  4 
minutes  to  the  distuiguished  Senator 
from  Oiiio. 

Mr.  TAFT.  Mr.  Piesident,  I  thank  the 
distinguished  Senator  for  yielding. 

Mr.  President,  this  i.s  a  welcome  de- 
velopment. Indeed,  it  removes  our  energy 
policy,  however  briefly,  from  the  realm 
of  confrontation  and  at  the  same  time, 
we  are  making  a  promise,  I  trust,  to  take 
action  without  undue  delay. 

The  energy  problem,  it  seems  to  me, 
is  not  merely  one  of  price,  which  has  been 
mentioned  a  good  deal  here  this  morning, 
but  one  of  energy,  supply,  conservation, 
and  capital  necessary  to  make  the  in- 
vestments produce  the  additional  en- 
ergy supply  that  is  needed  in  all  of  the 
various  fields. 

I  find  I  am  very  much  in  agreement 
with  the  approach  taken  to  a  temporary 
answer  to  this  problem.  In  fact,  last  Fri- 
day I  wrote  to  the  President  and  deHv- 
ered  a  letter  to  the  White  House  ad- 


vocating almost  exactly  the  step  that  has 
been  taken  in  this  amendment,  that  is 
now  proposed,  and  I  welcome  it. 

I  heard  almost  immediately  the  next 
mornhig  from  Mr.  Zarb,  and  he  com- 
menced by  agreeing  with  the  general 
position  I  took,  and  he  then  came  to  the 
Hill  and,  working  with  the  Democratic 
leadership,  was  able  to  work  out  this 
compromise  solution. 

Mr.  President,  I  ask  imanimous  con- 
sent to  h;ive  printed  in  tlie  Record  at 
the  end  of  my  remarks  a  copy  of  my  let- 
ter to  the  President  of  last  Friday. 

The  PRESIDING  OFFICER.  WiUiout 
obiection,  it  is  so  ordered. 
•  See  exhibit  l.> 

Mr.  TAFT.  Mr.  President,  there  is 
clearly  a  need  for  a  Ions-range  solution 
to  this  problem.  As  the  Senator  from 
Connecticut  has  said,  we  have  taken 
some  2  years  of  woiTyuig  aroiuid  tliis 
problem  without  ever  really  getting  down 
to  the  brass  tacks  of  doinR  something 
about  it.  In  spite  of  my  welcoming  this 
temporary  emergency  extension,  which 
I  think  Ls  necessary  p.nd  eliminates  some 
risks  that  might  be  involved,  I  must  say 
I  am  rot  sanguine  at  all  about  the  pros- 
I)ects  of  our  being  able  to  work  out  a 
solution  to  the  problem  in  the  period 
that  is  involved  here. 

If  it  does  not  work  out,  I  must  say  I 
think  there  is  little  alternative  but  to 
go  to  decontrol  and  take  the  risks  that 
are  involved.  Tlie  lack  of  any  response 
of  the  market  to  the  brief  period  that 
just  occurred  in  the  past  few  weeks  is 
some  indication  of  what  might  happen. 
I  think  also  this  morning  we  should 
all  look  at  the  developments  in  the  Arab 
oil  world  verj'  carefully  because  ap- 
parently there  was  a  major  breakup  in 
OPEC  yesterday  over  the  proposed  in- 
crease in  pricing  that  is  involved. 

I  also  suggest  to  those  who  are  work- 
ing on  committees  that  they  take  a  look 
at  another  suggestion  that  came  up  re- 
cenUy  that  seems  to  me  to  have  merit  of 
being  considered  fully  by  Professor 
Adelman,  a  great  expert  in  this  area,  ad- 
vocating that  we  turn  to  looking  at  im- 
port licenses  to  the  nations  desiring  to 
import  oil  into  the  United  States  with 
those  import  licenses  bid  on  a  secret  bid 
basis  and  kept  on  a  secret  bid  basis. 

I  believe  firmly  this  might  have  an 
impact  on  OPEC  where  we  already  see, 
I  think,  some  tendency  to  see  division 
and  breakup  with  market  factors  begin- 
ning to  be  taken  into  consideration. 

Mr.  BARTLETT.  Mr.  Pi^esident,  will 
the  Senator  yield? 

Mr.  TAFT.  I  note  the  distinguished 
Senator  from  Oklahoma  mentioned  that, 
and  I  am  glad  to  yield  to  him. 

Mr.  BARTLETT.  I  Rsk  the  Senator 
from  Ohio  a  question  because  he  men- 
tioned the  OPEC  meeting  that  is  going 
on  now. 

Doe^  the  Senator  believe  that  Oie  ac- 
tion taken  here  today  presumably  by 
Congress  and  the  President  extending 
price  controls  will  encourage  the  OPEC 
nations  to  reduce  the  increase  or  have 

a  larger  increase  in  price? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  TAFT.  I  do  not  know  whldi  way, 
but,  for  any  prolonged  iiertod,  I  am  In- 
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clined  to  think  the  impact  could  be  ad- 
verse insofar  as  we  are  concerned.  The 
temporary  extension,  my  inclination  is. 
is  not  going  to  be  of  any  significant 
moment. 

The  PRESIDING  OFFICER.  The  time 
ol  Uie  Senator  has  expired. 

Mr.  BARTLETT.  I  thank  the  Senator. 
E.\aiBrr  1 

SEFTEMBn   19,   1975. 

Dk.\8  Mh.  President:  As  one  wLo  has  sup- 
ported your  efforts  to  develop  a  national 
energy  policy.  Including  tlie  support  I  gave 
to  your  veto  of  the  six-month  postponement 
of  action  by  tlie  Democratic  leadership  In 
Congress,  I  am  today  urging  you  to  agi-ee  to 
a  eo-day  extension  of  the  Emergency  Petro- 
leum Act.  I  am  also  urging  you  to  agree  not 
to  use  section  4(g)  (2)  of  the  emergency  bill 
during  the  45-day  period  rcquestPd. 

I  believe  that  tills  action  will  place  the 
energy  bill  sqtiarely  in  the  court  of  the 
Congressional  leadership. 

During  the  long  debate  over  oil  pricing 
policy  I  have  advocated  phased  deregulation. 

1  have  written  to  you  in  the  past  that  I  do 
not  feel  that  Immediate  deregulation  is  in 
the  best  interest  of  our  economy,  as  we  come 
out  of  the  reces-slon  and  try  to  combat 
Inflation. 

In  candor.  I  have  severe  doubts  that  the 
Congress  can  agree  on  a  phased  deregulation 
lu  45  days.  As  you  know,  the  record  of  the 
Congress  is  not  good  on  the  issue. 

The  Democratic  Policy  Committee  haa 
asked  for  a  60-day  extension  with  no  use  of 
section  4(g)(2).  This  se'jUou  permits  you 
to  submit  a  deregxUatlnu  plan  subject  to 
Congressional  disapproval.  I  would  urge  you 
to  accept  their  proposal,  to  go  the  extra  mile, 
and  to  agree  not  to  use  the  4(g)  (3)  power 
for  the  45  days,  and  to  have  the  60-day  period 
begin  on  day  of  enactment,  if  enactment 
comes  before  September  26,  next  Friday. 

After  spending  time  recently  traveling  hi 
many  parts  of  Ohio.  I  am  convinced  that  the 
people  are  tired  of  confrontation  and  want 
compromise  on  Uie  issue. 

While  I  am  not  convinced  that  this  good 
faith  effort  on  your  part  will  be  accepted,  it 
can  do  no  harm  and  might  resolve  the  issue. 

I  look  forward  to  continuing  to  work  with 
you  on  the  passage  of  a  national  energy 
program. 

Sincerely, 

Bob  Taft,  Jr. 

Mr.  FANNIN.  Mr.  President,  I  yield 
time  to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Less 
than  2  minute.s. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  there  be  an  addi- 
tional 5  minute.s,  time  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Ml-.  PACKWOOD.  Mr.  President,  the 
Senator  from  Connecticut  well  put  the 
problem  with  which  the  Senate  and  thi.s 
Congress  has  been  involved  for  at  least 

2  yeai-s,  generally,  and  at  least  since 
last  February,  specifically,  trying  to 
solve  the  energy  crisis. 

We  all  remember  the  debates  we  had 
here  in  the  middle  of  February  when 
tlie  President  had  imposed  his  $1,  then 
$2,  and  it  was  to  be  $3  tariff.  Congress 
overruled  his  power  to  do  it.  He  vetoed  it. 
We  a.sked  for  60  more  days  in  order  to 
have  an  energy  policy.  We  did  not  com- 
plete one. 
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I  am  not  here  to  blame  anyone,  but 
we  did  not  iiave  one,  or  certamly  we  did 
not  have  one  that  was  acceptable  to  the 
President. 

We  now  have  an  additional  rougldy  45 
days  from  the  time  this  will  go  into  ef- 
fect, and  that  is  time  enough  to  come 
up  with  an  energy  pohcy.  I  think  it  is 
time  enough  to  come  up  with  an  energy 
l>olicy  that  will  be  acceptable  to  the 
President,  but  it  means  more  than  just 
decontrol  of  oil,  whether  it  is  immediate 
or  over  2  or  3  or  4  years,  and  the  dereg- 
ulation of  natural  gas.  That  is  not  an 
energy  policy.  That  is  part  of  an  overall 
■policy.  That  is  not  conservation  of  re- 
sources. That  is  not  production  of  addi- 
tional energy. 

I  hope  that  we  do  not  bog  down  in  the 
next  45  days  as  to  whether  we  should 
decontrol  oil  over  1  year  or  2  years  or  3 
years  or  4  years  and  whether  we  should 
deregulate  gas,  or  that  just  the  Outer 
Continental  Shelf  should  be  regulated 
and  the  internal  gas  be  um-egulated,  be- 
cause that  will  not  solve  our  problem. 
That  may  get  us  through  part  of  it  tem- 
porarily. I  hope  we  look  at  the  broader 
picture  in  the  next  45  days — less  the  10- 
day  recess — the  next  45  days  that  Con- 
gress has. 

Mr.  President,  I  yield  the  floor. 

Mr.  FANNIN.  Mr.  President,  the  co- 
operation of  the  President  has  been  out- 
standing during  the  months  of  negotia- 
tion and  energy  legislation.  Time  after 
time  he  has  demonstrated  his  sincere 
intei-est  in  reaching  a  compromise  with 
the  Congress  on  energy  policy.  He  has 
not  let  partisan  politics  cloud  his  judg- 
ment on  the  need  for  reaching  a  fair 
compromise. 

I  have  previously  praised  the  majority 
leader  and  the  other  leaders  on  the  Dem- 
ocratic side,  including  the  Senator  from 
Maine  and  the  Senator  from  Washing- 
ton, for  their  work  in  bringing  this  mat- 
ter to  a  conclusion  so  that  we  have  a 
chance  to  go  forward  on  this  legislation. 

In  agreeing  to  this  extension,  the 
President  has  agreed  not  only  to  accept 
an  extension  of  the  act  until  Novem- 
ber 15,  1975.  but  also  has  agreed,  as  the 
distinguished  Senator  from  Maine  has 
brought  out,  not  to  submit  a  plan  for  ad- 
ministrative decontrol  prior  to  Novem- 
ber 1.  1975. 

Mr.  President,  I  emphasize  that  the 
Pre.sident  has  continually  met  Congress 
more  than  halfway  on  this  very  difficult 
pricing  issue.  It  should  be  clear  that  this 
extension  places  a  burden  on  Congress 
to  legislate  an  acceptable  program  to 
phase  out  price  controls  during  the  ex- 
tension period. 

Should  an  agreement  not  be  reached 
during  the  period  of  extension  the  Con- 
gress will  also  have  an  obligation  to  pass 
the  legislation  requested  by  the  Presi- 
dent in  order  to  insure  an  orderly  tran- 
sition to  complete  an  abrupt  decontrol. 
TTiis  includes  an  acceptable  windfall  tax 
program,  legislation  to  assist  independ- 
ent refiners  and  retail  marketers,  and 
.standby  legislation  to  control  propane 
mai-keters  during  periods  of  natural  gas 
shortages. 

•nie  last  matter  is  of  very  great  im- 
portance from  the  standpoint  of  short- 
ages. The  shortage  of  propane  may  be  the 


most  .serious  of  all.  Of  course,  a  shortage 
of  natural  gas  results  In  a  shortage  of 
propane. 

It  goes  without  saying  that  Congress 
must  simultaneously  move  to  pass  the 
natural  gas  legl.slation  to  Ixjth  avoid  se- 
rious di-sruption  this  winter  and  begin  a 
long-term  solution  to  our  declining  nat- 
ural g^s  supplies. 

Mr.  President,  this  morning  we  are 
taking  the  first  step  hi  what  I  hope  will 
be  a  solution  of  our  energy  problems. 
I  assure  the  majority  leader  and  the  Sen- 
ator from  Maine— both  of  whom  will  be 
very  active  in  the  decisions  that  are  going 
to  be  made — of  our  cooperation.  I  know 
that  Senator  Scott  has  expressed  his 
full  cooperation.  We  want  to  work  to- 
gether in  taking  this  necessai-y  step, 
which  will  help  us  greaUy  in  solving  Uie 
problems  we  have  had  in  the  past. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arizona  has  expired. 

The  Senator  from  Maine  has  2'/^ 
minutes. 

Mr.  MUSKIE.  Mr.  President,  I  will  not 
use  the  2  '/2  minutes. 

We  all  have  had  a  fe^eat  deal  to  i,ay 
in  the  past  montiis  about  our  differences 
of  opinion  with  respect  to  energy  policy. 
I  am  not  going  to  try  to  review  that; 
I  do  not  think  it  would  be  useful.  Under 
this  amendment,  we  will  have  45  days 
to  continue  to  expi-ess  our  differences. 

The  point  I  should  like  to  emphasize 
is  that  what  we  are  trying  to  create  here 
is  a  period  of  accommodation.  I  empha- 
size that  if  we  are  to  have  an  energy 
policy,  accommodation  is  going  to  be  es- 
sential. That  is  going  to  require  move- 
ment— movement  on  both  sides.  If  either 
side  takes  this  period  as  a  period  of 
bringing  pressure  on  the  other  to  achieve 
a  unilateral  movement,  it  Is  not  gouig 
to  work.  ^ 

So  what  we  are  tryiiig  to  create  here 
is  a  period  of  accommodation.  I  hope 
that  all  Senatoi-s  understand  that:  that 
it  does  not  inhibit  us  from  pressing  our 
points  of  view;  but  I  hope  that  prioi- 
to  November  15 — and  earUer  than  that, 
if  possible — we  will  have  achieved  that 
accommodation.  It  is  for  that  purpose 
that  I  have  offered  this  amendment 

I  yield  back  the  remainder  of  my  time, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.?sistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  agreement 
of  the  Senrte  as  to  a  roUcall  vote  on 
the  Mansfield  amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is  tiiere 
objection?  The  Chair  hears  none,  and  it 
iv  so  ordeied. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
nnd  nays  on  fhial  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  ts  a  sufficient 
.second. 

The  yeas  and  nays  wei-e  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  abser.pe  uf  a  quortmi. 
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The  PRESIDINa  OFFICER.  The  clerk 
wlU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimoTis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  TOWER  (after  having  voted  in  the 
negative) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from 
Delaware  (Mr.  Roth)  .  If  he  were  present 
and  voting,  he  would  vote  "Yea."  If  1 
were  at  liberty  to  vote,  I  would  vote 
"Nay."  Therefore,  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Idaho  (Mr.  Chttrch),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  New  Mexico  (Mr.  Montota),  the 
Senator  from  Iowa  (Mr.  C^ctlver)  ,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Alaska  (Mr.  Gravel)  , 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALB),  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  Ulness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr.  Cul- 
ver) and  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiw)  would  each  vote 
"yea." 

Mr.  HUGH  SCOTT.  I  announce 
that  the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  from  New  York  (Mr. 
BxTCKLET) ,  the  Senator  from  New  Jersey 
(Mr.  Case)  .  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici),  the  Senator  from 
Arizona  (Mr.  Gold  water),  the  Senator 
from  Wyoming  (Mr.  Hansen)  ,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield),  the 
Senator  from  Nebraska  (Mr.  Hruska), 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  GRirriN)  is  absent  on  of- 
ficial biisiness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  New  Mexico 
(B4r.  DoiCEinci).  the  Senator  from  Ari- 
zona (Mr.  GoLowATBR) .  and  the  Senator 
from  Oregon  (Mr.  Hatfieij))  would  each 
vote  "yea." 

The  result  was  announced — yeas  72, 
nays  5.  as  follows: 


[EoUcall  Vote  No. 

420  Leg.] 

YEAS— 72 

Abourezk 

Cannon 

Hart,  Gary  W 

Allen 

CbUes 

Hartke 

Beker 

Clark 

Haskell 

Bayb 

Cranston 

Hatbaway 

B«ai 

CurtU 

Huddleston 

Benteen 

Dole 

Humphrey 

Blden 

Eagleton 

Inouye 

Brooke 

Fannin 

Jackson 

BuitUck 

Fong 

Javlts 

Bynl. 

Ford 

Johnston 

HerryF. 

Jr. 

Oam 

Kennedy 

Brrd,  Robert  O 

.  Qlenn 

Laxalt 

Leahy 

Nunn 

Stafford 

Magnuson 

Pack  wood 

Stennls 

Mansfield 

Pas  tore 

Stevenson 

Mathlas 

Pearson 

Stone 

McClure 

Pell 

Symington 

McOee 

Percy 

Toft 

McOovem 

Proxmlre 

Taimadge 

Mclntyre 

Randolph 

Thurmond 

Metcalf 

HIbicoB 

Tunney 

Morgan 

Schweiker 

Weicker 

Moss 

Scott,  Hugh 

WUliams 

M\lRkie 

Scott, 

Young 

Nelson 

William  L. 
NAYS— 5 

Bartletl 

He.ms 

Stevens 

Bellmon 

HoUlngs 

PRESENT 

AND  GIVING  A 

LIVE   PAIR.    AS 

PREVIOUSLY  RECORDED— 1 

Tower,  against. 

1 

NOT  VOTING- 

-22                ' 

Brock 

Eastland 

Long 

Buckley 

Ooldwater 

McClellan 

Bumper.s 

Gravel 

Mondale 

Case 

Griffin 

Montoya 

Church 

Hansen 

Roth 

Culver 

Hart,  PhUipA 

Sparkman 

Domenici 

Hatfield 

Diu-kln 

Hruska 

So    Mr 

MusKTE's    amendment    was 

agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana, as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

A'JDrrlON/U,     STATEMENTS    SUBMITTED  ON 

HJl.    9S24 

on.    CONTROL    EXIXNSION 

Ml-.  DOLE.  Mr.  President,  I  support 
tills  legislation  to  extend  the  oil  alloca- 
tion program  temporarily  in  the  hopes 
that  the  Congress  can  work  out  a  reason- 
able energy  program. 

I  supported  this  temporary  extension 
2  weeks  ago.  For  the  Senator  from  Kan- 
sas is  concerned  about  the  possible  ad- 
verse impact  immediate  decontrol  could 
have  on  consumers,  industry,  agriculture, 
and  even  on  some  parts  of  the  oil  indus- 
try. Such  as  the  Independent  marketers 
and  refiners. 

So  consumers  should  applaud  this  com- 
promise. Except  for  one  thing — we  have 
gone  2  more  weeks  without  a  compre- 
hensive program  to  achieve  energy  in- 
dependence. 

But  what  is  2  weeks?  It  is  a  minlscule 
amount  of  time  that  could  siu-ely  be  of 
no  harm  to  anybody  as  long  as  something 
in  the  way  of  a  clearcut  poUcy  comes 
out  of  it.  By  the  same  token,  what  is  2 
months?  Or  6  months?  Or  2  years — since 
the  time  it  first  became  obvious  that  wa 
had  better  come  up  with  a  policy  to 
acliieve  independence  from  foreign  pro- 
duced oil. 

COST  TO  CONSTTMBRS 

The  harm  Is  very  simple  to  explain. 
Every  time  we  delay,  it  costs  consumers. 
Some  of  the  costs  are  hard  to  see  because 
they  are  remote  and  not  apparent  to  con- 
sumers. For  instance,  consumers  may  not 
know  it  but  they  ultimately  bear  the  costs 
of  inefficient  practices  and  businesses 
tliat  are  kept  in  existence  by  Federal 
controls  and  bureaucracy. 

Some  of  the  costs  are  not  so  hard  to 
see.  You  can  read  about  them  In  the 
newspaper.  According  to  my  very  rough 
calculation,  our  lack  of  a  clear-cut  energy 
Independence  program  is  probably  going 


to  cost  consimiers  something  over  $2.5 
billion.  That  is  10  percent  of  our  annual 
oil  bill,  except  that  our  oil  imports  are 
going  up  all  the  time — about  40  percent 
now — so  the  extra  tab  consumers  pick  up 
will  be  a  little  higher. 

Ten  percent  is  the  Increase  that  It  ap- 
pears Uae  OPEC  nations  are  going  to  im- 
pose on  us  as  a  result  of  the  meeting  they 
are  having  right  now.  Yet  10  percent  is 
down  from  the  30  percent  that  was  ad- 
vocated earlier. 

OPEC   OISARRAT 

And  we  can  see  that  from  the  news- 
paper account  that  the  OPEC  nations  are 
in  considerable  disarray.  Moderate  mem- 
bers are  advocating  only  a  5-percent  in- 
crease. The  reason  is  obvious. 

Tliere  has  been  a  very  substantial  soft- 
ening of  world  demand  for  OPEC  oil 
and  the  age-old  force  of  competition  and 
supply  and  demand  is  coming  to  bear. 
OPEC  nations  are  beginning  to  recognize 
that  their  price  increases  are  having  re- 
percussions on  them  and  other  nations 
that  are  supposed  to  be  their  friends 
aroimd  the  world. 

Mr.  President.  I  am  firmly  convinced 
that  if  we  had  a  clear  and  firm  poUcy  that 
would  lead  us  to  energy  independence, 
the  OPEC  nations  would  not  be  talldng 
about  a  30-percent  increase,  or  a  10-per- 
cent, or  any  increase.  In  fact,  they  would 
be  talking  about  lowering  their  prices  to 
something  closer  to  the  cost  of  produc- 
tion. 

And  if  we  had  adopted  that  policy  2 
weeks  ago,  or  2  months  ago,  or  2  years 
ago,  the  cost  to  consumers  in  the  end 
would  have  been  less. 

CONSERVATION    AND    PROOtlCTION 

This  is  not  to  say  we  have  not  made 
some  progress.  We  have  passed  some  leg- 
islation to  improve  our  conservation  ef- 
forts. We  have  passed  some  legislation  to 
increase  our  energy  research  efforts.  So 
we  are  making  some  progress  toward  a 
comprehensive  poUcy. 

But  I  repeat,  Mr.  President,  that  the 
first  premise  of  my  support  for  this  tem- 
porary extension  and  compromise  Is  that 
during  the  next  6  weeks,  a  reasonable 
and  comprehensive  energy  policy  will  be 
worked  out  and  agreed  to. 

Such  a  policy,  if  it  is  to  be  both  rea- 
sonable and  comprehensive,  must  pursue 
two  complimentary  goals— conservation 
and  increased  production. 

So  far,  those  few  halting  legislative 
steps  we  have  taken  since  the  end  of 
the  embargo  have  done  quite  the  oppo- 
site. By  holding  down  the  price  of  oil, 
we  have  encoiuaged  its  consumption 
ratlier  than  decreased  It.  And  by  heading 
down  the  price  of  oil.  we  have  also  dis- 
couraged domestic  production,  rather 
than  increased  it. 

Neither  result  moves  us  in  the  direc- 
tion of  energy  independence,  which  Is  our 
ultimate  goal.  Only  a  comprehensive  pol- 
icy that  takes  the  factors  of  production — 
which  must  be  Increased — and  conser- 
vation— which  must  be  encouraged — can 
achieve  that  goal.        

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendment,  the  question 
is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bllL 

The  amendment  was  ordered  to  be  en- 
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grossed  and  the  bill  to  be  read  the  third 
time.  The  bill  was  read  the  third  Ume. 

The  PRESIDINa  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
rlerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Ml-.  ROBERT  C.  BYRD.  I  announce 
tliat  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church)  .  the  Senator  from  New  Hamp- 
.shire  (Mr.  Durkin),  the  Senator  from 
Mif^sissippi  (Mr.  Eastland),  the  Senator 
irom  Alaska  (Mr.  Gravel)  .  the  Senator 
from  Louisiana  (Mr.  Lone),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  New  Hampshire  (Mi". 
MclNTYRE),  the  Senator  from  New 
Mexico  (Mr.  Montoya »,  and  tlie  Senator 
from  Alabama  (Mr.  Sparkman)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

I  fmther  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  iMr.  Durkin)  would  vote 
"yea." 

Mr.  HUGH  SCOTT.  I  sinnounce  that 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  New  Jereey  (Mr.  Case)  , 
the  Senator  from  New  Mexico  <Mr. 
DoMENici),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from 
Wyoming  (Mr.  Hanbek),  the  Senator 
from  Oregon  (Mr.  Hatfield)  ,  the  Senator 
from  Nebraska  (Mr.  Hruska),  and  the 
SenatOT  from  Delaware  (Mr.  Roth)  are 
necessaiily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Griffin)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  (Mr.  Goldwater),  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  Delaware  (Mr. 
Roth)  would  each  vote  "yea." 

The  result  was  announced — yeas  76, 
nays  5,  as  follows: 


IRolIcall  Vote  No.  421  Leg.} 

TEAS— 75 

Abourezk 

Hart,  Gary  W. 

Nunn 

Allen 

Hartke 

PaAwood 

Baker 

HadceU 

Pastor* 

Bayh 

Hathaway 

Pearson 

Beau 

Helms 

Pell 

Bentsen 

Huddleston 

Percy 

Btden 

Humphrey 

Proxmlre 

Brooke 

lufluye 

Buckley 

Jackson 

RibtooB 

Burdtck 

JaTlts 

Schirolker 

Byrd. 

Johnston 

Scott.  Hugh 

Harry  ¥..  Jr. 

Kennedy 

Scotk. 

Byrd,  Robert  C 

.Laxalt 

WUllam  L. 

Cannon 

Leaby 

Stafford 

ChUes 

Magnuson 

StemUs 

Clark 

Mansfield 

Stevenson 

Cranston 

Mathlas 

Stone 

(3ulver 

McClure 

Symington 

Curtis 

McOee 

Taft 

Dole 

MoOoveru 

Talmadg* 

Eagleton 

Metcalf 

Thurmond 

Fannin 

Mondale 

Tunney 

Pong 

Weicker 

Ytiri 

Moas 

WlUiams 

Gam 

Muskle 

Yoxing 

Glenn 

Nelson 
KATS— 6 

Baiilett 

HuIIings 

Tower 

Bellmon 

Bt«V«M 

Brock 

Bumpers 

Griffin 

Hansen  Durkin 

Hart.  PhUlpA.    EasUand 


NOT  VOTINO— ao 

^ase  f  f^ng 

McClellan 
Mclntyr* 
Montoya 
Roth 


Church 
Domenici 


Hatfield 
Hruska 


Ooldwater 
Gravel 


Sparkman 


So  the  bill  (H.R.  9524),  as  amended, 
was  passed. 

StmVET  OF  STATE  EMEBG2   OF>  ICIAI.S 

Mr.  MUSKIE.  Mr.  President,  in  recent 
weeks  the  Congress  and  the  President 
have  had  several  confrontations  over  the 
issue  of  petroleum  price  decontrol.  Un- 
fortunately, these  confrontations  have 
produced  few  positive  results  for  Ameri- 
can consumers.  Controls  are  off  and  it 
looks  as  though  domestic  oil  prices  will 
be  allowed  to  rise  to  world  prices — con- 
sumers will  be  forced  to  pay  even  more 
for  the  energy  they  need.  In  my  own 
State  of  Maine,  for  example.  State  offi- 
cials estimate  that  increased  costs  for 
energy  could  nm  as  high  as  $72  million 
if  prices  are  decontrolled. 

And  yet,  the  administration  has  told 
Congress  repeatedly  that  decontrol  is 
neceii.sary  to  prompt  conservation  and 
encom-age  domestic  production.  We  have 
heard  time  and  time  again  that,  in  fact, 
the  only  way  to  cause  consumers  to  de- 
crease their  energy  usage  is  to  allow 
prices  to  go  up. 

I  maintaui  tliat  the  situation  is  less 
clt>ai-  than  the  administi'ation  would  lead 
us  to  believe.  I  am  convinced  that  the 
only  sure  result  of  decontrol  is  hard- 
ship— unnecessary  hardship  for  many 
people  in  this  country  who  are  unable 
to  pay  more  for  the  energy  they  need  to 
live. 

In  an  effort  to  determhie  how  others 
read  the  possible  effects  of  decontrol, 
my  Intergovernmental  Relations  Sub- 
committee sui-veyed  the  directors  of 
State  energy  offices.  These  Important 
State  officials  were  asked  to  respond  to 
several  questions  related  to  domestic 
price  deconti'ol.  I  found  few  surprises  in 
their  answers. 

First  of  all,  nearly  all  the  44  State 
officials  surveyed  saw  Uttle  or  no  value 
in  trying  to  promote  conservation  of 
energy  through  the  price  mechanlsm, 
Twenty-one  State  officials  estimated  the 
effects  of  higher  prices  on  consumption 
as  negligible,  18  foresaw  a  small  decline 
In  usage  If  prices  were  to  rise  dramat- 
ically. Only  five  thought  that  moderate 
price  Increases  might  curb  consumption 
but  only  if  coupled  with  other  volimtary 
and  legislative  actions. 

These  figures  Indicate  tiiat  those  on 
the  front  line,  the  officials  charged  with 
the  responsibility  of  dealing  with  the 
day-to-day  energy  problems  of  citizens 
in  tlietr  States  see  little  hope  for  reduc- 
ing consumption  price  mechanism.  Fur- 
ther, of  those  18  State  officials  who  saw 
some  reduction  in  usage  with  dramatic 
price  lncrea.ses,  11  foimd  that  inequities 
would  follow  for  low-inc(Hne  families  and 
Individuals.  Clearly,  the  price  mechanism 
is  regarded  as  a  very  Imperfect  means 
of  promoting  conservation. 

The  leeond  mftjor  canchision  qX.  tbe 
study  reflects  ilie  Intricate  interrelation- 


ships  between  enei'gy  sources  that  so 
complicate  the  process  of  developing  a 
rational  energy  policy  for  the  Nation. 
Thirty-two  of  the  State  officials  sur- 
veyed projected  the  natural  gas  shortage 
as  the  worst  energy  problem  they  fear 
this  winter.  These  officials  represent  both 
States  where  natural  gas  is  an  impoilant 
fuel  and  those  States  where  little  natural 
gas  Ls  used.  Energy  officials  from  high 
natural  gas  consumption  States  are  con- 
cerned about  the  lack  of  alternative 
somces  of  energy.  In  other  States,  like 
Maine,  where  little  natural  gas  is  used. 
Slate  officials  fear  that  the  use  of  otlier 
fossil  fuels  to  replace  natural  gas  may 
cau.«e  shortages  of  needed  fuel  oil  for 
home  heating  and  industrial  use  and 
drive  prices  for  those  fuels  even  higher. 

Clearly  the  natural  gas  supply  situa- 
tion must  be  dealt  with  (juickly  to  in- 
sure that  adequate  supplies  will  be  avail- 
able this  winter.  Our  search  for  a  policy 
must  not  ignore,  however,  the  dedicate 
balance  tliat  exists  between  the  various 
forms  of  energy  and  the  econcwnic  con- 
sequences of  major  changes  in  avail- 
aMlity. 

For  those  of  us  who  live  In  Washing- 
ton, it  is  easy  to  view  our  policy  deci- 
sions in  terms  of  projected  results.  Un- 
fortunately, we  often  forget  to  consult 
the  people  who  must  implement  these 
policies  on  a  day-to-day  basis.  For  that 
reason,  I  think  the  opinions  expressed 
in  this  survey  should  be  considered  as  we 
continue  this  debate  over  price  controls. 


ORDER  TO  POSTPONE  S.  22«9 
INDEFINITELY 

Mr.  MANSFIELD.  Mr.  President.  I  ask 

unanimous  consent   tliat  calendar  No. 
359,  S.  2299,  be  Indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oixiered. 


TIME     LIMITATION     AGREEMENT — 
H.R.  6674 

Mr.  MANSFIELD.  Mr.  President.  I  aj^ 
unanimous  consent  that  when  the  mili- 
tary procurement  conference  report 
is  taken  up  under  the  agreement,  ^ere 
be  a  time  limitation  agreement  of  1 
hour  attached  thereto,  the  time  to  be 
equally  divided  between  the  manager  of 
the  bill,  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis)  and  the  dis- 
tinguished Senator  from  Sontli  Carolina 

'Mr.  THURMOND)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  May  we  have 
order?  Will  the  Senators  please  take  their 
seats? 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE APPROPRIATION  ACT.  1976 

The  PRESIDING  OFFICER  Under  the 
previous  order,  the  Senate  wlU  now 
resume  consideration  of  the  pending 
business,  HJEl.  8069.  which  the  clerk  will 
state. 

Tht  assistant  legtelatlTe  derk  read  as 
follows: 
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A  WO.  (HJl.  8069)  making  appropriation* 
for  the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1978, 
and  for  the  period  ending  September  30,  1978, 
and  for  other  purposes. 

The  PRESIDINa  OFFICER.  May  we 
have  order  in  the  Senate,  please? 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  Mr.  President,  are 
we  at  long  last  down  to  the  amendments 
on  the  money  portion  of  the  bill? 

The  PRESIDINa  OFFICER.  The  bill 
is  open  to  future  amendment. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  a  parliamentary  inquiry? 

Mr.  MAONUSON.  I  yield. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  parliamentary  inquiry. 

Mr.  BROOKE.  Mr.  President,  are  we 
still  working  under  a  40-minute  time 
limitation  on  amendments  to  this  bill? 

The  PRESIDING  OFFICER.  We  are 
not.  We  are  working  under  the  cloture 
rule. 

Mr.  BROOKE.  But  no  further  limita- 
tions?   

The  PRESIDING  OFFICER.  No  fur- 
ther limitations. 

AMKIVDMENT   KO.    890 

Mr.  CRANSTON.  Mr.  President,  I  call 
up  amendment  No.  890,  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Cxans- 
TON)  iNwpaeee  an  amendment  No.  890. 

Tha  amendment  is  as  follows: 
On  page  23,  between  lines  19  and  20,  insert 
the  following: 

AIXOCATIOK 

None  of  the  funds  appropriated  In  this  Act 
shall  be  used  for  the  National  Cancer  Insti- 
tute In  excess  of  $703,564,000,  none  of  the 
funds  appropriated  In  this  Act  shall  be  used 
for  tb*  National  Heart  and  Lung  Institute  in 
MOM>  oC  •839/>59.000.  and  $50,000,000  shaU 
b*  available  for  the  foUowing  speclfled  InsU- 
tutea  and  activities  of  the  National  Insti- 
tutes of  Health  In  the  foUowlng  speclfled 
amoimts  in  addition  to  the  amotmts  appro- 
priated under  this  title: 

Nattonal    Institute    of    Dental    Beaearcb, 

$s.ooo.ooa 

Natkmal  Institute  of  Arthritis.  Metabolism, 
and  Digestive  Diseases,  $6,000,000. 

National  Institute  of  Neurological  and 
Coaununlcatlve  Disorders  and  Stroke, 
$8,000,000. 

National  Institute  of  Allergy  and  Infec- 
tious Diseases,  $9,000,000. 

National  Institute  of  General  Medical  Sci- 
ences, $9,000,000. 

National  Institute  of  ChUd  Health  and 
Human  Development,  $5,000,000. 

National  Institute  of  Environmental 
Health  Sciences,  $6,000,000. 

Research  Resources,  $1,000,000. 

John  E.  Fogarty  International  Center  for 
Advanced  Study  In  the  Health  Sciences, 
$1,000,000. 

Office  of  the  Director,  $2,000,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
may  I  ask  the  distinguished  Senator, 
does  this  amendment  qualify  imder  the 
reading  requirement? 

Mr.  CRANSTON.  Yes;  It  does. 


Mr.  President,  this  amendment  Is  of- 
fered by  myself  and  Senator  Nelson,  and 
cosponsored  by  oiu:  colleagues  on  the 
Budget  Committee,  the  chairman,  Mr. 
MusKiE,  and  the  ranking  minority  mem- 
ber, Mr.  Bellmon. 

I  want  to  say  to  tlie  distinguished 
chairman  of  the  committee  who  is  han- 
dling this  bill,  I  understand  his  long  and 
very  great  accomplishments  in  the  field 
of  cancer,  starting  with  his  creating  the 
Institute  In  1938.  I  know  of  all  that  he 
has  accomplished.  I  offer  this  sunendment 
with  some  reluctance  because  of  his  great 
knowledge  and  experience,  but  it  is  my 
feeling  that  an  Imbalance  has  developed 
in  the  allocation  of  funds  to  the  various 
Institutes  and  the  fields  that  they  repre- 
sent. I  wanted  to  offer  an  opportunl^  to 
bring  about  a  reallocation  which,  in  the 
long  nm,  I  believe,  might  well  help  in  the 
field  of  cancer  and  heart  disease  as  well 
as  in  other  fields. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Senator  from  Oklahoma 
(Mr.  Bellhon)  and  the  Senator  from 
Maine  (Mr.  Muskie)  be  included  as  co- 
sponsors  of  amendment  No.   890. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  the 
purposes  of  this  amendment  are  four- 
fold: 

First.  To  restore  some  balance  to  ap- 
propriations for  the  various  activities  of 
the  National  Institutes  of  Health;  and 
to  stimulate  a  focus  on  the  need  to 
achieve  qualitative  and  constructive 
changes  in  the  research  emphasis  of  NIH 
toward  support  of  basic  research — that 
is  the  fundamental  underpinning  of  the 
scientific  endeavor; 

Second.  To  give  the  Cancer  and  Heart 
and  Lung  Institutes  a  period  to  consoli- 
date their  programs  and  eisscss  and  re- 
assess, in  terms  of  both  short-  and  long- 
range  goals,  their  progress  and  direc- 
tions in  using  the  tremendous  amounts 
of  funds  they  have  been  receiving  over 
the  past  several  years; 

Third.  To  provide  for  increases  in  the 
appropriations  for  other  institutes  and 
activities  of  the  National  Institutes  of 
Healtti,  especially  in  those  areas,  such  as 
general  medical  sciences,  where  much 
basic  research  is  supported  and  where 
breakthroughs  in  cancer  and  heart  re- 
search can  also  be  expected:  and 

Fourth.  To  reduce  the  overall  level  of 
appropriations  in  the  bill  by  $100  million. 

I  also  believe  the  effect  of  the  amend- 
ment would  be  to  bring  spending  in  the 
health  function  more  into  line  with  the 
best  estimates  of  the  application  of  the 
first  concurrent  budget  resolution  tar- 
gets. 

Mr.  President,  I  have  been  concerned 
since  the  enactment  of  the  National 
Cancer  Act  of  1971  that  the  extraordi- 
nary budgetary  emphasis  placed  on 
cancer  research  would,  in  light  of  the 
growing  concern  over  Federal  spending 
and  deficits,  result  in  damaging  de- 
creases in  the  amounts  made  available  to 
other  vital  research  efforts  of  ttie  Na- 
tional Institutes  of  Health.  This  con- 
cern was  intensified  in  the  following  year 
with  the  enactment  of  the  National 
Heart,  Blood  Vessel,  Lung,  and  Blood  Act 


of  1972,  authorizing  {M;H>ropriatlon  of 
substantial  funds  for  progrsuns  of  the 
National  Heart  and  Lung  Institute. 

My  fears  have  been  substantiated 
since  that  time  by  the  steadily  decreas- 
ing amounts  in  real  dollars  made  avail- 
able to  all  the  institutes  other  than  the 
National  Cancer  Institute  and  the  Na- 
tional Heart  and  Lung  Institute. 

Mr.  President,  the  data  indicate  very 
clearly  the  enormous  Increases,  both  in 
total  dollars  and  percentages,  in  funding 
for  cancer  and  heart  research  as  com- 
pared with  the  other  NIH  Institutes. 
Starting  with  the  fiscal  year  1970  ap- 
propriation and  ending  with  the  fiscal 
year  1975  appropriation,  we  find  that 
appropriations  to  the  Cancer  Institute 
have  grown  by  280  percent  and  to  the 
Heart  Institute  by  104  percent  as  com- 
pared with  11  percent  for  the  other  insti- 
tutes. L(x>king  at  the  increases  for  fiscal 
year  1970  in  constant  dollars — that  is 
correcting  for  increases  in  the  consumer 
price  index — we  see  that  the  Cancer 
Institute  has  gotten  an  increase  of  186 
percent  and  the  Heart  Institute  an  in- 
crease of  52  percent  in  constant  dollars 
as  compared  with  a  minus  13  percent  for 
the  rest  of  NIH. 

Mr.  President,  the  result  has  been  that 
the  proportion  of  total  NIH  appropri- 
ations devoted  to  the  Cancer  and  Heart 
Institutes  in  fiscal  year  1975  has  risen 
to  51  percent— $972  million  out  of  $1,937 
billion.  By  contrast,  in  fiscal  year  1970, 
the  Cancer  and  Heart  Institutes  received 
31  percent  of  total  NIH  fimds — $341  mil- 
lion out  of  $1,092  bilUon. 

Mr.  President,  the  amounts  recom- 
mended in  the  committee  bill  aggravate 
this  imbalance  still  further.  As  recom- 
mended by  the  committee,  the  Cancer 
and  Heart  Institutes  would  receive  $1,- 
182,623,000  out  of  a  total  NIH  appropri- 
ation of  $2,267,000.000— that  is  52  per- 
cent of  the  total  NIH  appropriation. 

Mr.  President,  still  another  measure  of 
the  imbalance  which  has  resulted  in  the 
funding  of  various  NIH  activities  since 
the  advent  of  the  push  against  cancer 
and  heart  disease  is  found  In  the  per- 
centage of  new  grant  applications  which 
are  approved  and  which  can  be  fimded 
imder  the  appropriation  level  in  each 
of  the  Institutes.  In  fiscal  year  1975,  the 
appropriations  permitted  the  National 
Cancer  Institute  to  fund  62  percent  of 
approved  new  grants  as  compared  to 
a  funding  level  permitting  approved 
grant  approval  of  53  percent  for  the 
other  National  Institutes  of  Health.  And 
under  the  figures  in  the  committee  bill, 
the  Cancer  and  Heart  Institutes  would 
be  able  to  fund  82  percent  and  85  per- 
cent, respectively,  of  approved  new  grant 
applications  as  compared  to  50  percent 
for  the  other  institutes. 

In  contrast,  our  reallocation  would 
bring  Into  substantial  parity — at  ap- 
proximately 60  percent — the  percentage 
of  approved  new  grants  which  could  be 
funded  throughout  the  NIH. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  setting  forth  these  fig- 
ures be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  tha 
Record,  as  follows: 
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PERCENUGt  CHANGE  (CURRENT  AND  CONSTANT  DOLLARS)  IN  FUNDING  LEVELS  OF  NATIONAL  INSTITUTES  OF  HEALTH,  1970-75 


NCI 

Heart 

Dental 

Aithritis... 
Neurology. 

Allergy 

CMS 

NICHD.... 
Eye 


1970 

■p  prop  nation 

(iiichides 

traininf) 


1975 

•ppropriation 

(does  not 

Include 

training, 

authority  - 

not  jret 
enacted) 


Percent  increase 


Currwrt 
dollars 


Constant 
dollars 


I<2 

669 

280 

159 

303 

104 

29 

44 

71 

134 

161 

29 

97 

.129 

47 

94 

110 

27 

151 

1135 

24 

72 

116 

97 

24 

39 

83 

186 
52 
28 

-4 
10 

-B 

-7 
47 
« 


1970 
appropriation 


1975 

appropriation 

(does  not 

includa 

ti  lining, 

authority  ' 


Percent  increase 


^(includes 
training) 

not  yet 
enaclMi) 

Current 
MUrs 

Constant 
dolUrs 

NIEHS 

Apn«-. 

Research 

Resources 

...^r^^                   17 
......„•                     0 

J                132 

32 

14  ._. 
*12$ 

97 

52 

-4 

-2$ 

Total  NIH 

Total   (excluding  cancer 
and  heart) ..: 


1,092 
750 


1,887 
908 


86 
11 


40 
-13 


I  (-)  (With  training.  187). 


t(-)  (Actual  reduction). 


EVIDENCE  THAT  OTHER  INSTITUTES  HAVE  NOT  GROWN  AT  THE  SAME  LEVEL  AS  NATIONAL  CANCER  INSTITUTE.  ABILITY  TO  FUND  NEW  APPROVED  RESEARCH  GRANT  APPLICATIONS 

(ESTIMATED) 

(In  percent) 


NCI. 

Heart. 

Dental. 

Arthritis. 

Neurology . 

Allergy. 

6MS. 

NICHD. 

Eye. 


1975  funding 

of  new  1976  budget  House 

grants        request      approved 


Senate       Cranston- 

recommen-  Nelson 

dations     amendment 


1975  funding 

of  new  1976  budget  House 

grants         request      approved 


SMiat*       Cranston - 

recommen-  Nelson 

dalians     amendment 


NIEHS 53  10 

Aging 46  17 

Total  NIH 55  20 

Total  (excluding  can- 
cer)   53  20 

Total  (excluding  can- 
cer and  heart) 54  21 


34 

24 


34 

50 


55 
50 


47 
46 
44 


56 
54 
50 


60 
61 
61 


Mr.  CRANSTON.  Mi*.  President,  H.R. 
8069  as  reported  by  the  Senate  Appro- 
pilations  Committee,  provides  an  in- 
crease of  $100  million  over  the  amoimt 
included  in  the  House-passed  fiscal  year 
1976  appropriations  act  for  the  Na- 
tional Cancer  Institute  as  well  as  a  $50 
million  increase  for  the  National  Heart 
and  Limg  Institute  and  modest  increases 
for  several  of  the  otlier  institutes.  Under 
the  committees  action,  $134.4  million 
would  be  appropriated  over  the  amount 
available  in  fiscal  year  1973  for  the  Na- 
tional Cancer  Institute,  and  $25.8  million 
additional  for  the  National  Heart  and 
Lung  Institute  over  the  amount  available 
in  fiscal  year  1975. 

I  recognize  these  are  vital  programs 
which  must  receive  very  substantial  sup- 
port, and  I  support  very  substantial  ap- 
propriations for  them.  However,  I  believe 
that  the  appropriation  of  substantial  ad- 
ditional fimds  for  cancer  research — and 
to  a  lesser  degree  heart  and  lung  re- 
search— is,  and  has  been,  at  the  expense 
of  adequate  support  for  research  In  other 
areas,  especially  basic  biomedical 
research. 

In  addition,  I  think  there  is  much  evi- 
dence that  the  benefits  of  expanded  basic 
research  programs  at  the  other  NIH  In- 
stitutes will  also  accrue  to  the  under- 
standing and  conquest  of  cancer  and 
heart  disease. 

I,  therefore,  urge  the  Senate  to  adopt 
the  following  alternative  approach  for 
NIH  funding  proposed  by  our  amend- 
ment: Retam  the  House-passed  levels  for 
the  Cancer  nnd  Heart  Institutes — 
amounts  already  cumulating  $174  mil- 
lion over  the — admittedly  inadequate — 
budget  estimate — and  increase  funds  for 
other  NIH  «w;tivities  and  other  institutes 
by  $50  million  for  basic  research.  The  net 
effect  would  be  a  reduction  of  $100  mil- 


lion in  the  total  NIH  appropriation  in  the 
bill  as  reported. 

Mr.  President,  I  wish  to  read  to  my 
colleagues  a  number  of  statements  from 
leaders  in  the  biomedical  research  and 
health  communities  regarding  the  ap- 
proach we  are  taking  in  this  amendment. 
Plainly,  I  am  not  doing  this  just  on  my 
own  initiative.  I  do  not  make  any  claim 
to  be  an  expert  in  this  field.  I  know  that 
there  are  some,  including  the  dis- 
tinguished Senator  from  Washington, 
who  feel  that  there  is  primarily,  at  the 
bottom  of  all  this,  a  feud  over  funding 
or  over  priorities  among  the  various  in- 
stitutes. So  I  want  to  cite  some  experts 
in  the  field  outside  of  that  orbit  who  sup- 
port what  we  are  seeking  to  accomplish 
by  this  amendment.  I  read  a  letter  to 
me  from  Dr.  James  Shannon,  the  Di- 
rector of  the  National  Institutes  of 
Health  for  13  years — ^from  1955  to  1968 — 
and  former  professor  of  the  biomedical 
sciences  at  R(x;kefeller  University.  Dr. 
Shannon,  who  last  week  received  the 
National  Medal  of  Science  from  Presi- 
dent Ford,  has  advised  me  as  follows.  I 
shall  read  excerpts  from  the  letter.  The 
whole  letter  will  go  in  the  Record. 

Dr.  Shannon  says: 

It  Is  Increasingly  clear,  that  an  Increase  In 
funding  alone  will  not  solve  the  problems  oS. 
NIH,  however  large  this  may  be.  These  prob- 
lems are  too  deep  for  solution  by  such  a  sim- 
plistic action.  Nor  wUl  a  simple  Increase  in 
the  funding  of  selected  activities  bring  re- 
pllty,  the  aspirations  of  our  people  for  better 
health,  so  dependent  on  the  clarification  of 
the  nature  of  a  number  of  serious  diseases. 
Unfortunately,  overemphasis  on  the  short- 
term  gain,  and  the  publicity  which  accom- 
panies small  incremental  successes  have 
raised  the  expectations  of  the  people  to  an 
uin-easonable  extent.  Yet,  this  has  not  been 
associated  with  program  decisions  that  pro- 
vide the  NIH  ^'Ith  the  best  oppoitunlty  to 
deJiver  on  such  expectations.  .  .  . 


One  can  consider  the  urgencies  that  must 
be  resolved  within  the  a{>prc^riations  proc- 
ess. These  urgencies  have  the  advantages  and 
disadvantages  of  being  actions  In  the  real 
world  wltli  a  high  degree  of  specificity.  I 
would  hold  the  desiderata  for  these  are: 

1.  A  set  of  appropriations  which  have  as 
their  direct  purpose,  the  strengthening  of 
the  entire  NIH  set  of  programs. 

2.  An  appreciation  that  aU  the  programs 
of  NIH,  particularly  those  of  Heart  and  Can- 
cer, have  been  through  a  turbulent  five  year 
period.  In  consequence,  there  Is  merit.  In- 
deed high  merit.  In  a  pause  In  program  ex- 
pansion in  order  to  reassess  the  basic  strat- 
egy of  these  endeavors,  to  inquire  into  the 
reasonableness  of  attaining  their  objectives 
and  in  these  regards  the  real  needs  for  fur- 
ther program  diversification. 

3.  The  beginning  implementation  of  the 
conclusion  that  these  programs,  i.e.  those 
for  Heart  and  Cancer  wlU  benefit  more  at 
this  time  by  a  restoration  of  the  Integrity  of 
the  broad  biomedical  science  base  than  by 
an  explicit  increase  in  selected  activities  of 
a  more  cleer  Heart  and  Cancer  nature. 

4.  But,  and  this  Is  Important,  little  will  be 
gained  by  the  reduction  of  $150  million  in 
the  combined  Heart  and  Cancer  activities 
even  though  balanced  by  additions  to  paral- 
lel activities  in  the  other  Institutes.  Th« 
strategic  problem  is  one  of  bow  Euch  addi- 
tional funds  are  used.  In  my  belief,  no  bene- 
fit will  be  gained  by  shifting  funds  from 
one  strictly  applied  area  to  another  strictly 
(4>plled  area.  The  science  base  does  not  iiene- 
flt  by  such  maneuver. 

Mr.  President,  I  stress  in  this  connec- 
tion the  clear  pui-pose  of  our  amendment 
to  put  the  funds  we  are  adding  to  the 
other  Institutes  into  basic  research,  as 
Dr.  Shannon  luges  in  his  letter. 
One  more  paragraph  from  his  letter: 
In  short,  I  believe  your  amendment  has 
much  potential  for  good  but  will  only  have 
the  desired  effect  If  it  precipitates  construc- 
tive action  within  the  House-Senate  confer- 
ence. This  can  be  a  first  step  in  the  more 
rational  management  of  NIH  by  the  (in- 
gress. Actually,  discussions  within  the  con- 
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ferenc«  group  could  have  a  salutary  effect 
on  the  entire  appropriation  procew  for  NIH, 
as  well  aa  for  the  Internal  management  of 
Its  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Dr.  Shannon's 
very  thoughtful  and  constructiTe  letter 
be  printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Chevy  Chase,  Mo., 
Septemher  25,  1973. 
Hon.  Alan  Ca.\NSTON, 
VS.  Senate, 
Washington,  D.C. 

Deab  Senatob  Cranston  :  First,  may  I  wish 
you  well  for  your  continuing  Interest  In 
the  health  and  vigor  of  the  biomedical  sci- 
ences and  their  Federal  extension  through 
the  programs  of  the  National  Institutes  of 
Health.  They  are  truly  going  through  a  pe- 
riod of  uncertainty  In  Federal  purpose  due 
to  serious  controversy  between  the  execu- 
tive and  legialative  branches,  to  the  Imposi- 
tion on  them  of  too  great  emphasis  on  short- 
term  goals,  and  to  serious  shifts  In  adminis- 
trative doctrine  within  OMB  and  DHEW.  All 
this  takes  place  d\iring  a  period  of  extra- 
ordinary excitement  within  the  biomedical 
sciences.  Tet  this  cannot  be  taken  advantage 
of,  due  to  the  instability  of  the  Institutions 
which  hotise  the  nation's  biomedical  activ- 
ities. 

It  is  increasingly  clear,  that  an  increase 
In  funding  alone  will  not  solve  the  prob- 
lems of  NIH,  however  large  this  may  be.  These 
problems  are  too  deep  for  solution  by  such 
a  BlmpUstlc  action.  Nor  wUl  a  simple  In- 
crease in  the  funding  of  selected  activities 
bring  reality,  the  aspirations  of  oiu:  people 
for  better  health,  so  dependent  on  the  clari- 
fication of  the  nature  of  a  number  of  serious 
diseases.  Unfortunately,  overemphasis  on  the 
short-term  gain,  and  the  publicity  which 
accompanies  small  incremental  successes 
have  raised  the  expectations  of  the  people 
to  an  imreasonable  extent.  Yet,  this  has  not 
been  associated  with  program  decisions  tiiat 
provide  the  NIH  with  the  best  opportunity  to 
deliver  on  such  expectations. 

Although  this  is  in  comment  on  the  valid- 
ity of  the  phUoeophy  which  underlies  yotir 
amendment  to  the  Senate  apprc^rlatlon 
committee's  prc^posals.  I  cannot  simply  say 
that  the  amendment  is  right  or  It  ia  wrong 
without  more  general  comment.  I  must  con- 
clude tiiat  "nothing  is  right '  that  simply 
provides  additional  funds  without  addrass- 
ing  the  expenditure  of  such  funds  to  a  cor- 
rection of  some  of  the  basic  problems  of  NIH 
wiiich  Impair  its  productivity  and  which 
confuses  the  definition  of  reasonable  goals. 

In  this  sense  the  imperatives  for  the  pro- 
gram of  NIH  appear  to  be: 

1.  The  restoration  of  the  administrative 
lategrity  for  the  programs  of  NIH. 

2.  The  return  to  program  planning  of  a 
set  of  circumstances  that  emphasize  the 
limitations  on  program  planning  Imposed  by 
the  mechanics  of  science. 

3.  The  resulting  focus  from  within  NIH 
programs  of  a  suitable  mix  of  short  and  long- 
term  goals,  of  fundamental  and  applied  activ- 
ities, and  an  t^preclation  of  the  interactive 
natuM  of  reaearch.  The  latter  underpins  the 
vaUcUty  of  seia  ol  categ<xlcal  goals  rather 
than  that  of  a  single  goal  In  isolation  from 
the  others  (e.g.  for  Heart  or  for  Cancer). 

These  are  general  characteristics  which 
are  desirable  and,  yet,  are  not  simply  achiev- 
able within  the  appropriation  process.  How- 
ever, this  process  can  \»  based  upon  a 
pbUosophy  whlidi  clearly  expounds  the  na- 
ture of  theas  three  program  characteristics. 
TbcM  aam*  obaraotecistles  might  well  be 
the  base  for  Mentoal  laglslattve-executtvc 
compromise.  THe  on>orttmlty  tor  this  hope- 
fully will  be  furthered  m  The  Report  to 


the  President  of  his  Biomedical  Research 
Advisory  Panel,  established  on  the  Initiative 
of  the  Senate,  and  due  to  report  in  May  1976. 
In  the  meanwhile,  one  can  consider  the 
tirg^ncies  that  must  be  resolved  within  the 
appropriations  process.  These  urgencies  have 
the  advantages  and  disadvantages  of  being 
actions  in  the  real  wcvld  with  a  high  degree 
of  specificity.  I  would  hold  the  desiderata 
for  these  are : 

1.  A  set  of  appropriations  which  have  as 
their  direct  purpose  the  strengthening  of 
the  entire  NIH  set  of  programs. 

2.  An  appreciation  that  all  the  programs 
of  NIH,  particularly  those  of  Heart  and  Can- 
cer, have  been  through  a  turbulent  five 
year  jierlod.  In  consequence,  there  Is  merit, 
indeed  high  merit,  in  a  pause  in  program  ex- 
pansion in  order  to  reassess  the  basic  strategy 
of  these  endeavors,  to  enquire  into  the  rea- 
sonableness of  attaining  their  objectives  and 
in  these  regards  the  real  needs  for  further 
program  diversification. 

3.  The  beginning  Implementation  of  the 
conclusion  that  these  programs,  i.e.  those  for 
He.^rt  and  Cancer  will  benefit  more  at  this 
time  by  a  restoration  of  the  Integrity  of  the 
broad  biomedical  science  base  Xhxn.  by  an 
explicit  Increase  in  selected  activities  of 
a  more  clear  Heart  and  Cancer  nature. 

4.  But,  and  this  Is  important,  little  will  be 
gained  by  the  reductl(xi  of  $150  million  in 
tlie  combined  Heart  and  Cancer  activities 
even  though  balanced  by  additions  to  par- 
allel activities  In  the  other  Institutes.  The 
strategic  problem  is  one  of  how  such  addi- 
tional funds  are  used.  In  my  belief,  no  bene- 
fit will  be  gained  by  shifting  fuuds  from  one 
strictly  applied  area  to  another  strictly  ap- 
plied area.  The  science  base  does  not  benefit 
by  such  a  maneuver. 

In  short,  I  believe  your  amendment  has 
much  potential  for  good  but  will  only  have 
the  desired  effect  If  it  precipitates  construc- 
tive action  within  the  Hou£e-Seuate  confer- 
ence. This  can  be  a  first  step  in  the  more 
rational  management  of  NIH  by  the  Con- 
gress. Actually,  discussions  within  the  con- 
ference group  could  have  a  salutary  effect  on 
the  entire  appropriation  process  for  NIH,  as 
well  as  for  the  Internal  management  of  its 
programs. 

If,  on  the  other  band,  the  amendn^ent  simp- 
ly lowers  the  figures  on  appropriations  to  be 
considered  by  the  conference  group;  and  if, 
as  so  frequently  happens,  this  group  arrives 
at  a  simple  compromise  by  halving  the  dif- 
ferences between  the  Senate  and  House  fig- 
ures; then,  I  believe  the  overall  losses  to 
NIH  are  more  than  the  gains  and  I  would 
have  to  oppose  the  spirit  and  the  detailed  In- 
tent of  the  amendment.  It,  then,  only  be- 
comes another  mindless  attempt  to  curtail 
the  support  of  the  biomedical  sciences. 

flo,  my  support  of  your  amendment  is 
strong,  or  none  at  an,  depending  less  on  the 
actual  budget  proposals,  than  what  they 
mean,  or  can  mean,  in  giving  sound  atten- 
tion to  qualitative  aspects  ctf  the  NIH  ac- 
tivities by  the  conference  group.  I  might 
add,  incidentally,  that  if  you  can  take  such 
an  approach,  you  may  well  find  some  support 
from  Senator  Magnuson  rather  than  his  sim- 
ple opposition.  I  am  also  sure  this  would  go 
a  long  way  to  secure  support  of  Congress- 
men Flood  and  Rogers. 

I  am  afraid  that  this  letter  may  give  little 
quotable  material  for  your  floor  presenta- 
tions, but  It  does  reflect  my  considered  views 
and  my  serious  concerns  on  these  important 
matters. 

Sincerely, 

JAUXS  A.  Shannon,  M.O. 

Mr.  CRANSTON.  Mr.  President,  Dr. 
Robert  Marston,  former  Director  of  the 
NIH  from  1968  to  1973,  now  president  of 
the  University  of  Florida  at  Gainesville, 
told  me  the  following: 


I  support  the  need  to  restore  balance  to 
funding  among  N.I.H.  Institutes  and  activ- 
ities and  to  redistribute  proposed  Increases 
from  the  Cancer  and  Heart  Institutes  to 
other  institutes. 

The  basis  for  the  optimism  regarding  can- 
cer research  has  been  developments  hi  vi- 
rology and  Immunology  as  well  as  basic  bio- 
medical research,  and,  therefore,  Increases  In 
other  Institutes  could  well  lead  to  important 
advances  in  our  knowledge  of  cancer  and 
heart  disease. 

It  is  important  to  remember  that  dollars 
spent  in  support  of  science  must  be  spent 
for  sound  science.  Support  of  bad  science 
can  be  very  harmful  because  someone  has  to 
eventually  tmdo  the  bad  science  and  this 
can  be  a  very  costly  and  wasteful  process. 

At  the  time  of  the  enactment  of  the  Can- 
cer Conquest  Act,  I  expressed  great  concern 
that  the  push  la  the  cancer  program  not 
be  at  the  expense  of  support  for  other  in- 
stitutes; I  feared  that  the  push  on  cancer 
would  lead  to  over-promises  and  luijustified 
hopes  and  misunderstanding  of  what  a 
crash  program  can  in  fact  achieve.  I  think 
much  of  my  apprehension  has  now  been 
justified,  and  my  concerns  continue  today. 

Mr.  President,  Dr.  Philip  Lee,  former 
Assistant  Secretary  of  HEW,  from  1965 
to  1968,  former  chancellor  of  the  Uni- 
versity of  California  Medical  Center  at 
San  Francisco,  and  now  director  of  the 
health  policy  program  at  the  University 
of  California  at  San  Francisco's  School 
of  Medicine,  ad\"lses : 

I  support  the  Cranston  amendment  to  re- 
store funding  balance  to  N.IJa.  activities. 
Additional  money  for  N.I.H.  could  be  more 
effectively  used  In  areas  other  than  the  can- 
cer and  heart  Institutes  where  it  would  con- 
tribute more  effectively  ultimately  to  gen- 
eral health.  Higher  and  higher  spending  for 
cancer  and  heart  research  does  not  auto- 
matically lead  to  great  scientific  break- 
ttirougbs.  Furtlier  support  for  basic  research 
balanced  among  the  other  institutes  may 
well  produce  greater  advances  in  the  fight 
against  cancer  and  heart  disease,  and  In  bio- 
medical science  generally.  I  also  firmly  be- 
lieve that  all  reasonable  efforts  should  be 
made  to  keep  appropriations  for  health  with- 
in the  overall  health  function  target  on 
which  the  first  concurrent  budget  resolution 
was  based. 

Mr.  President.  Dr.  Daniel  E.  Koshland, 
Jr.,  chairman,  department  of  biochemis- 
try at  University  of  California  at  Berke- 
ley, president,  Society  of  Biological 
Chemists,  and  member,  National  Acad- 
emy of  Sciences,  states  as  follows: 

Between  1971  and  1974,  research  funds  for 
cancer  increased  by  more  than  two  fold.  Re- 
search on  hea^t  and  limg  by  60  percent  and 
research  on  other  diseases  by  approximately 
30  percent.  Research  in  other  areas,  there- 
fore, barely  kept  up  with  inflation  and  in 
many  cases  did  not.  These  Institutes  support 
research  on  diseases  of  infection,  arthritis, 
diabetes,  and  so  forth  which  protects  millions 
of  Americans.  Moreover,  they  support  work 
on  mechanisms  of  immunity,  genetic  damage, 
cellular  aging,  and  other  fundamental  proc- 
esses which  provide  information  wliich  is  in- 
directly fundamental  to  the  cancer  program. 
Proportionately  larger  increases  to  these  less 
well  funded  areas  in  this  fiscal  year  would 
bring  the  whole  program  into  better  bal- 
ance while  not  altering  the  fundamental 
priorities  on  cancer  and  heart  and  lung 
research. 

Mr.  President,  Dr.  William  Rutter, 
chairman,  department  of  Mochemisti'y 
and  biophysics,  University  of  California 
Medical  Center,  San  Francisco,  has  given 
the  following  brief  statement: 
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The  proposal  for  an  Increase  in  the  fund- 
ing for  cancer  and  heart  is  out  of  balance 
with  the  much  lower  increases  proposed  for 
the  other  Institutes,  so  a  redistribution  to 
provide  more  b«Uance  In  the  support  of  re- 
search would  be  useful  to  the  biomedical 
community.  I  would  strongly  support  the  re- 
allocation of  some  of  the  increase  currently 
proposed  for  cancer  and  heart  to  the  other 
Institutes. 

I  also  believe  it  Is  a  matter  of  record  that 
currently  high  level  of  funding  for  research 
in  cancer  and  heart  allows  the  suppcM't  of 
research  in  those  areas  of  .somewhat  lower 
priority. 

Mr.  President,  I  would  also  like  to  read 
from  a  letter  to  me  from  HEW  in  support 
of  our  amendment: 

While  we  do  not  favor  further  increases  for 
NIH  over  the  President's  budget.  Amend- 
ment #890  would  have  the  effect  of  sub- 
stantially reducing  the  Senate  Conunlttee 
bill  and  also  providing  a  more  balanced  dis- 
tribution of  medical  research  funds.  As  you 
know.  Secretary  Mathews  stressed  both  of 
these  points  in  his  letter  to  Minority  Leader 
Scott  on  September  17,  1975,  a  copy  of  wliich 
I  am  enclosing.  While  I  am  sure  that  you 
imderstand  that  passage  of  this  amendment 
would  not  by  itself  make  the  bill  acceptable 
to  the  Administration,  we  would  still  urge 
Its  adoption  by  the  Senate. 

Mr.  President,  in  his  September  17, 
1975,  letter  from  Minority  Leader  Scott 
which  the  Senator  from  Alabama  in- 
£erted  into  the  Record  on  Wednesday, 
HEW  Secretary  Mathews  stated: 

I  recognize  that  some  of  the  Increases  over 
the  budget  would,  on  their  merits,  be  money 
well  spent.  We  must,  however,  view  the  work 
of  this  department  in  the  context  of  the 
many  other  legitimate  demands  on  Federal, 
State,  and  local  funds. 

In  some  instances,  moreover,  the  merits  of 
the  additional  spending  are  questionable. 
For  example,  I  think  that  there  is  a  con- 
sensus among  medical  researchers  that  the 
expenditiu:e  of  more  than  9800  million  for 
cancer  research  is  not  Justified  if  we  are  to 
maintain  a  balanced  biomedical  research  pro- 
gram. The  Senate  has  added  $100  million 
more  for  cancer  research  than  is  contained 
in  the  House  bill  which  is  already  more  than 
$100  million  over  the  proposed  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  today's  letter 
to  me  from  HEW  Assistant  Secretary 
Steidien  Kurzman  be  printed  in  \he 
Recoro  at  this  point. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Health,  Eoucatioh,  and  Welfare, 
Washington,  D.O.,  September  25, 1975. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  The  purpose  of 
this  letter  is  to  indicate  the  Department's 
support  for  Amendment  No.  890,  to  the  pend- 
ing FY  1976  appropriations  biU  for  the  De- 
partments of  Labor,  Health,  Education,  and 
Welfare,  and  related  agencies,  H^.  8069. 

Our  understanding  of  the  amendment  is 
that  it  would  reduce  the  total  appropriations 
contained  in  the  bill  for  the  National  In- 
stitutes of  Health  by  $150  million  but  pro- 
vide the  following  Increases  for  the  National 
Institutes  of  Health  over  the  House  bill: 

UilUons 
National  Institute  of  Dental  Research-        $3 
National  Institute  of  Arthritis,  Metab- 
olism and  Digestive  Diseases 6 

Nat  ionai  Institute  of  Neurological  and 
Communicative        Disorders        and 

Stroke 8 

National  Institute  of  Allergy  and  In- 
fectious Diseases 9 

National   Institute  of  General   Medi- 
cal   Sciences 9 

National  Institute  of  Child  Health  and 

Hunuin  Development 5 

National    Institute   of   Euvironmeutal 

Health  Sciences 6 

Research    Resources 1 

John  E.  Pogarty  International  Center.  1 

Office  of  the  Director 2 

While  we  do  not  favor  further  Increases 
for  NIH  over  the  President's  budget.  Amend- 
ment #890  would  have  the  effect  of  substan- 
tially reducing  the  Senate  Committee  bill 
and  also  providing  a  more  balanced  distribu- 
tion of  medical  research  funds.  As  you  know. 
Secretary  Mathews  stressed  both  of  these 
points  in  his  letter  to  Minority  Leader  Scott 
on  September  17,  1975,  a  copy  of  which  I  am 
enclosing. 

While  I  am  sure  that  you  understand  that 
pa.ssage  of  this  amendment  would  not  by 
itself  make  the  bill  acceptable  to  the  Admin- 
istration, we  would  still  urge  its  adoption  by 
the  Senate. 

Sincerely, 

Stephen  Kurzman, 
Assistant  Secretary,  legislation. 

Health,  Education,  and  Welfare, 
Washington,  D.C,  September  17,  1975. 
Hon.  Hugh  Scott, 
Minority  Leader, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Scott:  I  want  briefly  to  pro- 
vide you  with  my  views  on  H.R.  8069.  the  FT 


1976  appropriations  biU  for  the  Departments 
of  Labor,  Health,  Education,  and  Welfare  and 
related  agencies.  I  believe  the  amount  of 
money  In  that  bill  is  excessive  in  today's 
difficult  fiscal  times. 

Tlie  total  bill  exceeds  the  President's  Jan- 
uary budget  by  more  than  $1  billion.  For 
HEW,  it  is  more  than  $900  million  over  the 
budget. 

Tliese  expenditures  are  proposed  at  a  time 
when  the  overall  fi.scal  plctine  of  the  nation 
demands  an  even  greater  restraint  on  spend- 
ing than  m  those  prior  years  when  the  Con- 
gress appropriated  more  for  health  and  wel- 
fare than  reqviested  by  tlie  President. 

The  President  has  drawn  the  line  on  the 
budget  deficit  for  VY  1076  at  $60  billion. 

On  May  14,  Congress  drew  Its  own  line  at 
$69  billion. 

Congress'  own  July  21  budget  scorekeeping 
report  estimates  a  possible  deficit  of  over 
$83  bin  ion. 

I  recognize  that  some  of  the  increases  over 
the  budget  would,  on  their  merits,  be  money 
well  spent.  We  must,  however,  view  the  work 
of  this  Department  in  the  context  of  the 
many  other  legitimate  demands  on  Federal, 
State,  and  local  funds. 

In  some  instances,  moreover,  the  merits  of 
the  additional  spending  are  questionable. 
For  example,  I  think  that  there  is  a  con- 
sensus among  medical  researchers  that  the 
expenditure  of  more  than  $800  mllUon  for 
cancer  reseaich  is  not  Justified  if  we  are  to 
maintain  a  balanced  biomedical  research  pro- 
gram. The  Senate  has  added  $100  million 
more  for  cancer  research  than  Ls  contained 
in  the  House  bill  which  is  already  more  than 
$100  million  over  the  proposed  budget. 

We  are  at  a  point  where  we  believe  the 
fight  against  inflation  can  be  won.  Increased 
Federal  spending  such  as  is  contained  In  H.R. 
8069  could  well  tip  the  balance  in  the  wrong 
direction.  To  do  so  will  hurt  the  beneficiaries 
of  this  Department's  programs  far  more  than 
they  will  be  helped  by  the  additional  monev 
in  thU  blU. 

It  is  our  view,  therefore,  that  the  best 
course  of  action  would  be  for  the  Senate  to 
return  the  bill  to  the  Appropriations  Com- 
mittee with  instnicttons  to  make  significant 
reductions. 

Cordially, 

Secretary. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  chart  Indicat- 
ing the  reallocation  of  this  $50  million 
we  are  proposing  be  Inserted  in  the 
Record  at  this  point 

There  being  no  objection,  the  chart 
was  ordei-ed  to  be  printed  in  the  Record, 
as  follows: 


REALLOCATIOHS  PROPOSED  BY  AMENDMENT  NO.  890  AMONG  THE  NATIONAL  INSTITUTES  OF  HEALTH  (}M,0«),000) 


1975  comparable 


1976  Ptesident's 
budget 


1976  House 
allowance 


Senate 
subcommittee 
recommended 


Cramton- 

Nelson 

recommemtation 


Plus  or  minus 

compared  to 

Senate  biN 


Research  Institutes  and  division: 

Cancer 

Heart 4 

Dental J 

Arthrtti* J 

Neurology 

Allergy _ 

General  medical  sciences 

Child  health 

Aging J 

Eye - , 

rnvironmenlal  health..  ' 

Research  resources [ 

Fogarty  International  Center 

Total  research  

Reiearch  training  lacking  authority. 

"alional  Library  o(  Medicine 

BuilriioEs  and  facilities 

Olice  of  the  Director '.'.'.'.', 

Total,  NIH i 


{669,198 

303, 269 

44.233 

160,899 

129,011 

110,409 

135,423 

116.679 

13,905 

39.393 

31,884 

127.816 

5.406 


1,887,525 


$586,837 

271,840 

38,039 

144.065 

107.055 

100, 777 

120, 779 

96,547 

14, 428 

34,554 

29,368 

80,724 

4.540 

1.629.553 


$703, 564 

329,059 

45,794 

173,972 

136,546 

118,918 

146,461 

126,889 

15, 526 

42,608 

35, 915 

128,731 

5,345 


5803  564 

379  059 

45  794 

176, 972 

i9d  b4o 

118,918 

1<«.461 

126  889 

20,526 

50,601 

35  915 

131,731 

5.345 


$703.  5 
329.1 

48.8 
183.0 
144.5 
127.9 
155.5 
131.9 

20.5 

50.6  . 

«'.0 
132.7 

1l4 


-100 
-50 

-¥i 
1-6 
+8 
+9 
+9 
+5 


+1 


2,009,328 


2,173,328 


2,07S.O 


-10$ 


155,401  123.646 .. 

28,848  28,815                    28.815                   29  815                          29.8 

3,000  3,000                   93.0SO                   41000                      41.0 

17.986  19.986                     19,612                     17.612  116                           +2 

,937.359  rMTsS^i              2,150,755             "2.266, 7t5  2,1C6.8                       ^^ 
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Mr.  CRANSTON.  Mr.  President,  these 
reallocatiaDs  will  mean  th&t  expanded 
basic  biomedical  research  in  urgently 
needed  areas  can  be  supported  by  these 
institutes. 

In  many  of  these  institutes  basic  re- 
search will  benefit  cancer  research.  For 
instance  the  expanded  research  which 
could  be  suinwrted  by  the  $6,000,000  ad- 
ditionally allocated  to  the  National  Insti- 
tute of  E^viromnental  Health  Sciences 
by  our  amendment  would  supp<x't  re- 
search to  identify  substances  in  the  en- 
vironment which  have  carcinogenic  ef- 
fects on  humans,  with  special  emphasis 
on  hazardous  agents  associated  wl^  new 
methods  of  energy  production.  Research 
in  this  area,  Mr.  President,  needless  to 
say  can  prevent  unnecessary  tragedies  in 
the  future — tragedies  which  oiu*  genera - 
ti<Hi  is  now  suffering  as  a  result  at  gen- 
eral use  of  dangerous  substances  such  as 
asbestos  and  poly-vinyl  chlorides  in  so 
many  products  with  which  thousands 
come  into  contact  in  the  manufacturing 
process.  The  possibility  of  toxic  effect  on 
the  individual  who  comes  into  contact 
with  the  finished  product  is  a  cause  for 
ver>'  grave  coooem. 

This  InstltDte  is  a  relatively  young  in- 
stitute. It  was  established  at  about  the 
time  a  severe  reduction  in  financial  sup- 
port for  biomedical  research  was  begun. 
As  a  result,  its  gi'owth  has  been  severely 
stimted.  To  me  it  is  particularly  unfor- 
tunate that  research  in  these  environ- 
mental matters  which  can  have  such  a 
pnrfound  effect  on  future  generations  is 
not  supported  at  a  higher  level. 

Another  ot  the  NIH  institutes  which 
has  suffered  a  major  loss  over  the  past 
years  in  constant  dollars  is  the  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases. The  mandate  of  this  Institute  cov- 
ers some  of  the  most  prevalent  diseases 
affecting  man,  including,  of  course, 
cancer. 

The  amendment  we  are  proposing 
woald  allocate  an  additional  $9,000,000 
to  this  Institute.  This  Increase  would 
supp(»t  expanded  research  in  allergic 
and  inummologic  diseases — an  area 
shon-ing  great  iffomlse  in  control  of  can- 
cer. In  addition  the  increased  support 
for  this  institute  would  support  research 
in  infectioas  diseases,  including  viral  in- 
fections. Mr.  President,  accordii«  to  the 
experts  I  have  quoted,  this  is  also  an 
area  which  can  open  new  roads  to  dis- 
covery in  conquering  cancer. 

Ottier  expanded  research  areas  which 
would  benefit  from  the  reallocation 
which  our  amendment  provides  are  kid- 
ney disease,  multiple  sclerosis,  epilepsy, 
Huntington's  disease,  and  pediatric  phar- 
macology. Mr.  President,  I  ask  unani- 
mous consent  that  a  detailed  breakdown 
of  how  the  funds  we  propose  could  be 
spent  for  expanded  research  efforts  in 
these  areas,  as  well  as  others,  be  included 
in  the  Record  at  the  end  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Following  Is  an  Institute  by  Institute  Indl- 
catloii  of  tb»  tatcreaaes  reconunended  in 
Amtndmftnt  Ko.  MO  with  a  bri«f  siimmary  of 
the  Justlflcatioa  for  such  increase: 


NATIONAL  iNSTmrrs  or  mntal  biseahch 
The  recommended  increase  of  $3,000,000 
would  support  expanded  research  in  three 
major  areas — carles,  topical  fluorides,  and 
antl  plaques,  where  research  and  demonstra- 
tion tests  are  needed  to  And  new  agents. 

N.\TIONAL  INSrrrUTE  OF  ARTHRrrlS,  METABOLISM 

and  digesttvi:  diseases 

The  total  recommended  increase  of  $6  mll- 
Uoa  would  be  used  primarily  to  support  ex- 
panded research  programs  in  arthritis  and 
diabetes.  This  increase  would  strengthen  the 
existing  programs  la  these  Important  areas 
and  would  enable  the  Institute  to  start  im- 
mediately in  implementing  the  recommenda- 
tions of  the  Arthritis  and  Diabetes  Commis- 
sions established  by  legislation  enacted  in 
the  last  Congress. 

A  portion  of  the  recommended  Increase 
would  be  utilized  for  support  of  research 
grants  in  gastro-lntestinal  disease  and  nutri- 
tion, and  tor  support  of  research  in  kidney 
disease   and  hematology. 


NATIONAL    nfSTirure    of    nettiiolocical    and 

COMMTTNICATlrB   DISORDERS    AND    STROKE 

The  recommended  Increase  of  (8  million 
would  be  utilized  to  Increment  the  Insti- 
tute's efforts  in  the  following  areas: 

1.  to  support  research  In  communicative 
disorders,  primarily  in  new  ways  to  improve 
hearing  in  the  deaf; 

2.  for  increased  emphasis  on  neurological 
disorders  including  an  Increased  effort  In 
epilepsy,  particularly  the  development  of 
several  more  epilepsy  centers,  and  increased 
efforts  in  multiple  sclerosis,  brain  tumors  and 
neuropathies — which  to  some  extent  are  asso- 
ciated with  diabetes — as  well  as  peripheral 
nerve  disorders; 

3.  to  support  two  to  four  new  centers  in 
stroke  and/or  spinal   oord  injury; 

4.  to  support  expanded  programs  in  the 
fundatnent&I  neurosciencea — l.e.  basic  re- 
search in  the  nerrotis  system; 

5.  to  expand  the  Intramural  program  by 
establishing  three  new  viral  sections — in 
hearing,  in  neuroimmiinology  (the  viral  dis- 
orders of  the  nervous  system  such  as  enceph- 
alitis, and  the  pursuit  of  the  possibility  of  » 
virus  as  the  cause  of  multiple  sclerosis)  and 
in  pharmacology  as  it  relates  to  the  nervous 
system;  and 

6.  for  research  management  and  program 
services  to  cover  increased  costs  as  well  as  to 
provide  needed  support  to  ti»e  two  new  Com- 
missions mandated  by  Congress — one  on 
epilepsy  and  one  on  Huntington's  disease. 
N.\TioifAL  iNsmrrrE  of  aixbrgt  aito  nrrEc- 

TlOtrs   0IBEASE8 

This  Institute  has  siiffered  a  real  loss  over 
the  past  years  In  constant  dollan,  and  Its 
mandate  covers  some  of  the  most  prevalent 
diseases  affecting  man. 

The  recommended  Increase  of  $9  million 
would  support  expanded  programs  in  the  fol- 
lowing areas — 

1.  Research  In  allergic  and  Immunologic 
diseases.  Research  in  this  area  can  have  a 
vast  effect  on  many  disease  categories  since 
new  developments  in  immunology  have  such 
broad  applications. 

2.  Support  Is  needed  for  increased  labora- 
tory, epidemiologic,  and  behavioral  studies  in 
the  infectious  diseases  such  as  veneral  dis- 
eases, herpes  virus,  and  viral  infections.  Re- 
search is  well  underway  to  deveop  a  hepatitis 
b  vaccine.  The  area  of  Infectious  diseases  is 
the  area  in  which  there  are  probably  more 
viable  research  projects  needing  support  than 
any  other  area. 

3.  An  increase  of  support  for  Intramural 
efforts  is  needed  to  cover  the  increased  costs 
of  volunteer  facilities  for  studies  of  viral  and 
Infectious  diseases  due  to  the  termination  of 
this  type  of  research  at  penal  institutions.  In 
addition  this  Increase  would  support  expan- 
sion of  the  asthma  center  and  provide  better 
blohazard  containment  fseilltles. 


NATIONAL    INSTrrtTTE    OF    GENER.1L    MEDICAL 
SCIENCES 

This  Institute  is  the  most  compromised 
Institute  In  terms  of  constant  dollars  being 
made  available  to  it. 

The  recommended  increase  of  $9  million 
would  be  allocated  among  the  following  pri- 
orities : 

1.  Increased  research  In  genetics,  with  a 
primary  emphasis  on  polygenic  diseases 
which  science  Indicates  cause  such  inherited 
traits  as  high  cholesterol  and  an  alpha  one 
anti  tripsin  deficiency,  apparently  connected 
with  the  development  of  emphysema.  Re- 
search, of  course,  would  be  continued  in  the 
monogenic  diseases,  such  as  sickle  cell  and 
Tay  Sachs. 

2.  Research  in  the  cellular  and  molecular 
basis  of  disease,  with  particular  emphasis  on 
macro  molecules  which  promise  a  whole  new 
frontier  of  research  possibilities,  leading  to 
basic  knowledge  in  cell  reactions  to  external 
influences. 

3.  Research  in  biomedical  engineering  such 
as  polymers  or  other  prosthesis  needed  to 
assist  bodily  functions. 

4.  A  portion  of  the  increase  could  be  titi- 
llzed  by  the  clinical  and  physiological  sci- 
ences program  in  two  areas — development  of 
trauma  and  burn  research  centers,  and  an 
increase  in  research  grants  in  anesthesia  in- 
cluding basic  research  in  pain  and  how  to 
combat  it. 

5.  Research  in  pharmaccriogy  and  toxicol- 
ogy. One  major  area  to  be  emphasized  will  be 
research  In  pediatric  clinical  pharmacology. 

NATIONAL     INSTITUTE     OP     CHILD     HEALTH     AND 
HUMAN     DEVELOPMENT 

The  recommended  Increase  of  $5  million 
would  be  utilized  to  support  expanded  re- 
search In  the  following  priority  areas — 

1.  Population  research.  Mr.  President,  this 
research  area  is  one  which  has  been  under- 
funded for  years.  Research  on  better  contra- 
ceptives is  needed  to  reduce  the  incidence  of 
side  effects,  such  as  blood  clots,  which  some 
women  have  suffered. 

2.  Maternal  and  Infant  health  programs. 
An  Increase  in  these  areas  would  be  utilized 
to  support  research  programs  in  the  Impw- 
tant  areas  of  perinatal  biology  and  infant 
mortality,  the  low  blrthweight  infant,  and 
sudden  Infant  death.  High  priority  would 
also  be  given  to  studies  in  the  causes  of 
dyslexia. 

3.  Intramural  programs  could  readily  uti- 
lize an  Increase  to  carry  out  programs  at  the 
recently  opened  perinatal  biology  center,  es- 
tablished to  give  necessary  attention  to  the 
study  of  the  mother  and  the  chUd  in  the 
period  Immediately  preceding  and  Immedi- 
ately following  birth.  The  allocation  of  new 
staff  positions  In  this  area  is  particularly 
Important. 

NATIONAL     INSTITUTE     OP     ENVIRONMENTAL 
HEALTH    SCIENCES 

This  Is  a  relatively  young  Institute  which 
has  been  severely  stunted  In  Its  growth  by 
the  precipitous  rate  of  decline  In  funding 
support  over  the  last  six  years. 

The  recommended  Increase  of  $6  million 
would  be  allocated  as  follows : 

1.  A  modest  increase  for  the  center  grants 
program. 

2.  Several  Important  areas  included  in  the 
environmental  mtitagenesis  program  would 
receive  Increased  support — etiologic  studies 
to  identify  environmental  substajices  which 
may  have  a  mutagenic  and  perhaps  carcino- 
genic effect  on  man;  studies  to  Identify  the 
chemicals  most  likely  to  have  such  effects  on 
man;  programs  to  support  increased  research 
In  environmental  pharmacology  and  toxi- 
cology, particularly  to  Identify  hazardous 
agents  associated  with  new  methods  of  en- 
ergy production;  and  environmental  patho- 
genesis research,  l.e.  the  study  of  the  early 
effects  of  toxic  agents  on  organs. 
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3.  The  Intramural  reseai'cb  program  has 
been  severely  restricted  by  a  shortage  of 
funds  and  positions.  A  portion  of  the  Increase 
would  be  allocated  to  intramural  research 
primarily  to  Increase  the  Institute's  capa- 
bility to  conduct  epidemiologic  studies.  The 
program  has  requested  48  additional  positions 
to  carry  out  such  programs. 

DIVISION    OF    RESEARCH    RESOURCES 

The  modest  Increase  of  $1  million  recom- 
mended for  this  Division  v/ould  support  the 
ioUowlng  expansions  in  research  efforts: 

1.  additional  research  in  the  development 
of  instrumentation; 

2.  to  carry  out  primate  research  plans  to 
increase  and  maintain  br,;eding  contracts  and 
establish  primate  resources;  and 

3.  modest  amounts  would  be  allocated  for 
the  general  research  support  formula  pro- 
gram and  the  Minority  Biomedical  Support 
Program. 

JOHN    E.    FOOARTY    INTERNATIONAL    CENTER    FOR 
ADVANCED  STXTDIES  IN  THE  HEALTH  SCIENCES 

The  SI  mlUion  Increase  recommended  In- 
cludes a  $500,000  Increase  for  the  Oorgas  Me- 
morial Laboratory,  a  $300,000  Increa.^  for  the 
scholarship  program  to  support  a  greater 
number  of  exchange  scholars,  and  $200,000  for 
Increased  costs  In  management  and  services. 

OFFICE    OF    THE    DIRECTOR 

The  recommended  increase  to  $19.6  million 
wUl  enable  the  office  to  meet  the  $1,626,000 
cost  of  the  mandatory  pay  increases  for  exist- 
ing staff,  as  well  as  $400,000  owed  the  OSA 
for  rent.  In  addition,  the  increase  will  enable 
that  office  to  meet  the  greater  demands  made 
on  the  Director's  office  as  a  result  of  his  new 
responsibilities  under  the  Human  Experimen- 
tation Act.  the  Freedom  of  Information  Act, 
and  the  Privacy  Act. 

Mr.  CRANSTON.  Mr.  President,  this 
data  offers  strong  suppwrt  not  only  for 
the  reallocation  of  funds  we  suggest,  but 
also  for  tlie  benefit  that  increased  re- 
.search  activity  in  the  other  Institutes  can 
have  on  our  national  goal  of  conquering 
cancer  and  heart  disease. 

Finally.  Mr.  Pi-esident,  I  believe  the 
$100  million  reduction  and  reallocation 
we  propose  would  be  far  more  in  keeping 
witli  the  $30.7  billion  outlay  target  agreed 
to  by  the  conference  report  on  the  first 
concurrent  budget  resolution.  According 
to  the  Congressional  Budget  OflBce  Sen- 
ate budget  scorekeeping  report  of  Sep- 
tember 22,  1975 — page  35 — it  is  estimated 
that  fiscal  year  1976  outlays  based  on 
three  factors — existing  programs,  Sen- 
ate action  underway,  and  unfimded  re- 
quests in  the  Piesident's  budget — already 
will  be  $2.6  billion  over  the  target 
amount. 

Reducing  the  cancer  and  heait  insti- 
tute appropriations  by  $100  million  now, 
offers  a  meaningful  start  toward  meet- 
ing om-  commitment  to  stay  within  the 
targets  on  which  the  concurrent  budget 
resolution  was  based. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  urge  my  colleagues  to  support  the 
amendment.  I  suggest  the  absence  of  a 
Quonun,  briefly,  to  confer  with  Senator 
Nelson  at  his  request. 

The  PRESIDINQ  OFFICER.  The  clerk 
wUl  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Ml-.  HUDDLESTON.  Mr.  President,  I 
aak  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 
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Mr.  NELSON.  Mr.  President,  this 
amendment  was  offered  by  the  senior 
Senator  from  California  and  myself  some 
time  ago.  It  proposes  to  reduce  by  $150 
million  the  Senate  Appropriations  Com- 
mittee recommended  appropriations  for 
the  Cancer  Institute  of  NIH  and  the 
Heart  and  Lung  Institute,  taking  $100 
million  from  cancer  and  $50  million  from 
heai-t.  Then  it  allocates  an  additional 
$50  million  to  the  other  institutes  of  the 
National  Institutes  of  Health.  The  Sen- 
ator from  California  has  enumerated  the 
allocations  by  dollars  to  those  other  in- 
stitutes   in  his  remarks  preceding  mine. 

Everyone,  of  course,  is  concerned  about 
and  supports  appropriations  for  research 
in  the  cure  of  the  numerous  forms  of 
cancer  and  heart  and  lung  diseases.  But  I 
think  the  Senator  from  California 
.spelled  out  the  problem  quite  clearly 
when  he  pointed  out  the  imbalance  that 
is  occmTing,  and  that  has  occun-ed  par- 
ticularly since  1970,  in  the  allocation  of 
funds  to  the  various  institutes.  I  would 
be  happy  to  add  another  $100  million  to 
the  Heart  and  Lung  Institute,  the  Cancer 
Institute,  and  a  good  manj'  millions  more 
to  all  the  other  institutes,  if  we  had  the 
money  to  appropriate  for  tliat  purpose 
and  if,  in  fact,  we  do  have  an  adequate 
niunber  of  scientific  researchers  quali- 
fied to  utilize  profitably  the  research 
money  that  is  being  spent  now  in  this 
field.  A  good  number  of  our  distinguished 
scientists  around  the  country  are  con- 
cerned about  the  quality  of  the  research 
that  is  being  done  with  the  money  that 
has  been  appropriated — additional 
money  since  1970 — in  the  field  of  cancer. 

For  example,  a  distinguished  scientist, 
who  reviews  scientific  abstracts  locally 
for  a  wide  variety  of  biomedical  research 
projects  told  us  recently: 

I  am  strvick  by  how  much  Jiuik  is  being 
done  in  the  highly  fimded  research  areas, 
heart  and  cancer,  much  of  which  Ls  scien- 
tifically poor,  imprecise,  and  inadequate;  and 
by  how  much  good  quality  ba.sic  re.';earr!i  in 
other  areas  is  not  being  funded. 

Iiuiumerable  quotations  such  as  tliis 
from  distinguished  scientists  all  over  the 
United  States  could  be  mtroduced  into 
the  record. 

I  think  it  is  time  that  we  pause  and 
evaluate  how  we  are  spending  our  money 
and  how  rapidly  we  can  increase  budgets 
for  certain  purposes  and  expect  them  to 
be  absorbed  into  the  scientific  commu- 
nity in  useful  projects.  My  main  con- 
cern, however,  is  the  imbalance  that  is 
occurring  in  fimding  among  the  NIH 
Institutes. 

Between  1970  and  1975,  the  increase  In 
current  dollars,  for  cancer  over  1970,  has 
been  280  percent. 

In  real,  constant  dollai*s,  it  is  186  per- 
cent. For  the  Heart-Lung  Institute,  it 
is  52  percent  in  constant  dollars. 

Let  us  see  what  has  happened  to  some 
of  the  other  institutes.  Dental,  a  28-per- 
cent increase  in  real  doUai-s.  Arthritis, 
minus  4  percent  in  real  dollars.  Neurol- 
ogy, an  increase  of  10  percent  hi  real 
dollars.  Allergy,  a  decrease  of  5  percent  in 
real  doUara.  General  Medicine,  a  decrea-se 
of  7  percent  in  real  dollars. 

I  think  the  scientists  who  say  and  have 
been  saying  for  several  years  now  that 
we  are  creating  an  imbalance  within  the 


institutes,  and  that  we  should  be  sup- 
porting more  equally  basic  research  in 
all  of  the  institutes,  are  correct,  because 
it  is  out  of  basic  research  from  which 
cures  for  all  diseases,  or  whatever  cures 
we  discover,  are  going  to  come.  And  a 
good  many  discoveries,  cures  or  treitt- 
ments  for  numerous  kinds  of  cancers  are 
I'ot  Boing  to  come  out  of  the  National 
Cancer  In.stitute,  they  are  going  to  come 
out  of  basic  research  in  other  institutes 
and  hospitals  aroimd  the  country.  Many 
rures  or  treatments  in  heart  and  limg 
diseases,  as  they  have  in  the  past,  are 
fioing  to  come  from  other  places  other 
than  within  the  Heart  Institute  itself. 
Tliat  is  time  for  all  diseases. 

So  I  tliink  it  is  very  important  that 
these  other  institutes  get  additional  sup- 
port. Tlie  whole  biomedical  community 
endorses  the  concept  that  it  is  better, 
and  that  we  would  definitely  sooner  de- 
vise a  better  prospect  for  cures  or  trefi  t- 
ments  of  all  diseases,  including  heart- 
lung  and  cancer,  if  we  have  good, 
balanced  basic  science  research  in  all 
areas  of  science  and  medicine. 

So.  Mr.  President.  I  would  hope  that 
we  would  adopt  this  amendment,  which 
would  allocate  an  additional  $50  million 
to  these  institutes. 

I  have  no  desire  to  cut  research  in  any 
kind  of  medicine  or  any  other  place,  but 
the  fact  of  the  matter  is  that  we  have 
budget  constraints  that  we  have  to  meet. 
There  is  no  avoiding  them.  And  whereas 
it  might  be  nice  to  add  another  half 
bilUon  dollars  to  all  the  institutes,  we 
do  not  have  the  money,  we  cannot  afford 
it,  the  President  will  not  accept  it.  ard 
we  are  not  going  to  do  it. 

So  I  think,  overall,  considerinc  that  the 
Heart  and  Lung  Institute  and  the  Cancer 
Institute  have  received  generous  appro- 
priations for  many  years,  and  increas- 
ingly generous  in  the  past  5  years,  to  the 
detriment — there  is  no  way  to  avoid  fac- 
ing it — of  the  other  Institutes,  the  best 
thing  we  can  do  is  remove  the  $150  mil- 
lion that  was  added  by  the  Senate  com- 
mittee to  the  already  adequate  and  gen- 
erous appropriations  on  the  Hous3  side, 
and  take  $50  million  of  that  and  add  it  as 
prescribed  in  the  amendment  to  the  other 
Institutes  of  NIH,  making  a  .saving  of 
$100  million  in  the  total  appropriation, 
to  the  benefit  of  general  basic  scientific 
research. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  wish  to  take  up  too  much  of  the  Sen- 
ate's time  on  this  matter.  As  a  matter  of 
fact.  I  doubt  tliat  I  should. 

But  it  is  a  little  hard  for  me  to  be  quite 
objective  about  the  matter  of  cancer,  for 
many  reasons. 

The  reason  for  the  figures  cited  by  the 
Senator  from  California  and  the  Senator 
from  Wisconsin  that  there  has  been  more 
appropriated  for  cancer  and  heart  re- 
.search  over  the  years  than  in  the  other 
Institutes  is  that  cancer  and  heart  dis- 
ease account  for  more  than  71  percent  of 
all  the  deaths  in  tlie  United  States.  That 
is  why  the  Institutes  have  been  raised. 

When  I  established  the  National  Can- 
cer Institute,  we  started  witli  $400,000. 
The  point  was  made  on  the  floor  that  we 
increased  it  to  $2  million  in  the  next  sup- 
plemental appropriation,  and  that  that 
was  a  great  percentage  rise. 
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Of  course  it  was.  But  I  want  to  tell  you 
something.  Senators  may  listen  to  those 
feuds  going  on  out  at  NIH.  I  tcnow  about 
them  pretty  well;  I  have  been  handling 
this  appropriation  account  for  many 
years.  I  do  not  blame  them  for  sticking 
up  for  their  own  organizations;  but  we 
have  to  allocate,  we  have  to  develop  pri- 
orities. Believe  me,  20  million  people  in 
the  United  States  who  have  been  affected 
either  directly  or  indirectly  care  about 
cancer.  And  if  we  could  poll  the  Ameri- 
can people  right  now,  and  ask  them, 
"What  headline  would  you  like  to  see  In 
your  morning  paper  when  you  wake  up 
tomorrow?"  most  or  all  of  them  woiild 
answer  four  words:  "Cure  for  Cancer 
Pound." 

Maybe  this  is  too  much,  but  I  could 
get  500  doctors  for  the  ones  the  Senator 
could  get  who  would  talk  the  other  way 
in  support  of  cancer  and  heart  programs. 
In  the  medical  profession,  they  have 
these  confrontations.  That  is  good.  The 
only  thing  I  can  compare  them  to  is 
fishermen,  who  sometimes  get  into  argu- 
ments no  matter  whj».t  you  do. 

We  spent  weeks  downstairs  on  this 
measure.  Did  any  of  those  people  show 
up?  Not  a  one.  I  can  tell  you  about  Dr. 
Shaimon,  If  Senators  want  me  to,  but  I 
will  not  burden  the  Senate  with  that. 
He  opposed  some  of  this  a  long  time  ago. 
I  understand,  of  course,  that  all  of  these 
other  institutes  deal  with  the  whole  prob- 
lem of  cancer.  Take  general  medicine, 
and  many  others — they  all  fit  in;  I 
tmderstand  that.  But  I  am  perfectly 
willing  to  accept  some  money  to  add  to 
those  institutions  the  Senator  is  talking 
about.  However,  the  parliamentary  situ- 
ation got  to  be  such  that  it  cannot  be 
done  except  by  imanimous  consent,  and 
the  Senator  from  Oklahoma,  I  believe, 
objected  to  the  amendment  of  the  Sena- 
tor from  Wisconsin  the  other  day. 

I  know  somethins  about  some  of  the 
people  who  come  down  there  and  want  to 
argue  about  the  priorities  within  the 
NIH.  but  they  are  usually  people  who  ap- 
plied for  grants  and  did  not  get  them. 
But  good  constructive  criticism  is  good 
and  we  encourage  it. 

We  do  not  determine  the  grants.  Every 
Institute  has  a  broad  advisory  group, 
composed  of  what  we  hoped  would  be  the 
best  members  of  that  particular  form  of 
research,  and  they  make  recom^lenda- 
tions  on  the  grants. 

Of  course,  we  always  go  over  the  budget 
in  this  sensitive  field.  I  have  been  vetoed 
five  times  on  this  bill.  I  am  the  most 
vetoed  Senator,  I  will  say  to  the  major- 
ity leader,  in  the  U.S.  Senate  over  this 
bill. 

This  is  a  bill  to  meet  human  needs.  We 
should  not — it  would  be  unconscionable — 
to  trade  off  one  institute  against  another. 

We  will  have  a  supplemental  appro- 
priation bill  sent  up  here  soon,  and  there 
may  be  some  NIH  items  in  it.  Let  us  get 
down  and  talk  about  those  at  that  time, 
and,  if  we  think  there  should  be  addi- 
tions to  the  other  institutes,  tell  all  these 
people  to  come  down  here  and  tell  us 
about  it.  Have  theni  testify. 

I  do  not  particularly  care  about  hear- 
ing Shaimon  again.  I  have  Ustened  to 
him  for  IS  years.  Maybe  the  rest  of  the 
committee  would  like  to.  and  some  of  the 
rest  of  them  from  California,  and  if  they 


want  more  money  for  the  Institutes,  do 
not  take  it  away  from  the  most  dread 
disease  in  the  United  States. 

Twenty  million  people.  I  will  bet  half 
of  the  Senate  has  brushed  shoulders  with 
some  form,  indirectly  or  directly,  with 
cancer.  Even  if  it  is  a  little  too  much 
I  am  not  going  to  be  one  who  is  going 
to  stand  here  and  provide  too  little  when 
we  are  making  some  progress.  The  mo- 
mentum is  growing. 

This  cannot  be  done  between  July  1 
and  July  1.  Basic  research  is  a  difficult 
thing  to  explain  to  an  Appropriations 
Committee.  A  fellow  might  find  out 
something  on  August  15  or  10  days  after 
this  bill  is  passed,  and  there  ought  to 
be  money  available.  That  is  the  field  in 
cancer. 

I  can  get  just  as  many  doctors  as  the 
Senator  from  Massachusetts.  We  could 
have  a  parade  of  them  come  down  here 
and  talk  about  this.  I  know  what  this 
is  all  about.  I  have  had  to  listen  to  it  for 
a  long,  long  time. 

I  suppose  we  have  to  be  kind  of  in  the 
nature  of  a  referee  and  use  our  best 
judgment.  But  cancer  has  gone  up  be- 
cause the  deaths  have  gone  up  and  the 
disease  is  a  dread  disease. 

The  big  jump  with  cancer  is,  when  we 
had  the  task  force.  President  Nixon  es- 
tablished it,  we  had  sort  of  a  task  force 
on  cancer,  and  moved  on  it  in  a  way  like 
we  moved  on  going  to  the  moon  or  the 
Manhattan  Project,  and  things  of  that 
kind,  to  see  if  we  could  not  get  some- 
place. 

Has  this  money  been  worthwhile?  In 
1938  four  out  of  five  people  who  had 
cancer  died,  no  hope.  AH  through  these 
years  we  have  not  gotten  results  like  we 
would  wish,  and  there  has  been  a  lot  of 
money  spent,  but  we  have  got  it  down 
now  to  2^2  out  of  5.  Is  that  worthwhile? 
Is  that  worth  arguing  about  $50  or  $100 
million?  It  is  down  to  2 '/a- 

If  all  the  women  in  this  country  would 
take  a  Pap  test  we  would  have  it  down 
to  two  out  of  Ave.  Is  that  worthwhile?  So 
we  are  also  moving  in  the  field  of  breast 
cancer — I  do  not  want  to  go  into  all 
these,  they  are  all  In  the  record,  and  we 
have  testimony,  weeks  of  it,  down  there — 
in  the  field  of  breast  cancer  we  are  mak- 
ing progress;  as  well  as  in  leukemia,  and 
the  whole  field  of  environmental  cancer 
and  viruses.  There  are  many  doctors  and 
researchers  who  are  not  so  sure  but  that 
it  is  a  virus  that  causes  cancer.  We  are 
going  into  that.  Let  us  not  stop  or  slow 
down  this  research  now. 

If  the  other  institutes  need  some  mon- 
ey the  Senator  from  Massachusets  and 
I  will  welcome  their  testimony;  we  will 
welcome  it. 

This  is  a  pretty  bad  way  to  go  about 
it.  I  know  that  the  Senator  from  Cali- 
fornia and  the  Senator  from  Wisconsin 
are  not  against  cancer  research.  What 
they  are  against  is  that  there  is  a  lot  of 
feuding  going  on  out  there  and  feuding 
in  the  medical  profession  with  who  gets 
this  and  who  gets  that  out  of  the  pie. 
But  they  do  not  come  downstairs  and 
talk  about  it.  We  accept  the  advice  of 
some  pretty  high-class  people  in  the 
field,  and  they  disagree  among  them- 
selves. That  is  good.  It  shows  they  are 
active  and  alive. 


So  come  on  down  In  about  30  da3^, 
snd  we  will  take  a  look  at  the  other  insti- 
tutes for  you.  Come  down  and  see  us. 
You  did  not  the  last  time  when  we  were 
there.  You  did  not  show  up.  did  you?  We 
had  2  days,  two  half -days  rather,  of  ask- 
ing Senators  to  come  down.  We  opened  it 
only  for  Senators. 

The  Senator  from  Massachusetts  and  I 
cut  it  down.  We  had  requests  from  sev- 
eral Senators  to  add  more,  and  we 
thought  this  was  a  pretty  good  balance. 
Come  on  down  and  we  will  take  a  look 
at  it. 

I  would  like  to  put  some  more  money 
into  the  other  institutes.  I  have  been  liv- 
ing with  them  for  a  long  time.  I  am  very 
fond  of  them  and  what  they  do.  They 
come  down.  One  day,  one  fellow  will  come 
down  and  see  me  and  say,  "I  did  not  get  as 
much  as  the  other  guy."  The  next  day 
the  other  guy  will  show  up  and  say,  "I  did 
not  get  my  grant." 

Tliere  is  fierce  competition  with 
schools  and  all  these  people  like  North- 
western or  these  other  places.  Your  man 
was  down  there  for  these  grants.  Senator, 
but  we  did  not  decide  that.  We  are  not 
competent  to  decide  that,  that  is  up  to 
their  peers  at  NIH.  But  I  think  I  am 
pretty  competent  to  talk  to  you  about 
cancer  and  what  we  have  been  doing. 

It  has  also  been  brought  to  my  atten- 
tion, that  there  is  still  confusion  over 
where  this  bill  stands  when  compared  to 
the  budget  ceilings.  This  matter  was  dis- 
cussed at  great  length  several  days  ago. 
But  I  would  think  that  taken  together, 
the  education  and  the  Labor-HEW  bills 
are  under  the  budget  ceiling  by  about 
$800  million.  Let  there  be  no  misunder- 
standing— we  took  this  very  seriously 
when  we  marked  up  this  bill.  The  prob- 
lem, however,  has  been  that  the  Budget 
Committee  ceiling  are  based  on  broad 
functional  categories.  We  do  not  appro- 
priate on  that  basis. 

Above  aU.  I  hope  the  Congress  will  not 
tie  its  own  hands  with  confusion  and 
redtape.  I  hope  this  can  be  worked  out 
before  next  year's  appropriation  process. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  the  dis- 
tinguished Senator  from  Washington 
(Mr.  Magnuson)  speaks  with  great  emo- 
tion, but  he  speaks  also  with  great 
knowledge  and  with  great  authority.  He 
has  been  workhig  in  this  field  for  many 
years.  He  has  headed  up  our  subcommit- 
tee with  great  distinction  and  he,  per- 
haps more  than  anyone  else,  has  done 
more  for  cancer  and  heart  research.  But 
he  also  has  been  generous  with  all  of  the 
research  groups  at  NIH. 

When  he  speaks  emotionally  it  is  be- 
cause he  knows  exactly  what  the  deliber- 
ations have  covered,  including  the  estalj- 
lishment  of  priorities  and  the  commit- 
ment of  money  for  important  basic  re- 
search. 

As  we  all  know,  the  President's  budget 
was  sent  to  Congress  in  January.  Since 
that  time  we  have  had  3  months  of  hear- 
ings with  the  Department  of  HEW,  in- 
cluding the  Secretary  of  HEW.  We  also 
had  a  month  of  hearings  with  public 
witnesses,  and  just  a  half -day  of  congres- 
sional testimony,  though  it  may  have 
been  a  bit  more.  But  I  do  not  think  very 
many  came  to  testify  except  perhaps 
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those   who  wanted  to   Increase  cancer 
research  primarily. 

Now,  without  benefit  of  hearings  some 
Senators  want  to  cut  and  add  and  make 
changes  to  the  biomedical  research  part 
of  this  bill.  Just  yesterday  the  HEW  as- 
sistant secretary  for  legislation  supported 
a  cutback,  presumably  in  the  Secretary's 
name.  But  the  Secretary  had  his  chance, 
he  had  his  chance  first  in  the  House 
action  and  then  in  his  appeal  to  the 
Senate  to  express  his  opinion. 

Mr.  President,  Congress  should  be  per- 
mitted to  work  its  will,  and  the  Senate 
should  be  permitted  to  work  its  will.  The 
Senators  have  had  since  January  to  sub- 
mit amendments,  first,  to  the  subcom- 
mittee and  then  to  the  full  committee, 
and  they  were  not  submitted. 

Now,  the  distinguished  chaii-man,  Mr. 
Magnuson,  and  I  and  several  members 
of  the  committee  sat  through  all  those 
long  davs  of  hearings,  through  the  hard 
work  of  several  markup  sessions,  and  we 
learned  a  lot  about  this  bill  during  that 
time,  and  the  final  committee  recom- 
mendation before  the  Senate  is  the  re- 
sult of  all  that  intensive  work. 

The  various  funding  levels  are  our 
committee's  priorities  and  are  the  places 
where  we  think  tax  dollars  can  be  used 
in  the  best  possible  way.  Committee  ac- 
tion recognizes  that  cancer,  along  with 
heart  disease  and  stroke,  causes,  as  the 
chairman  has  said,  almost  73  percent 
of  the  deaths  in  this  country. 

The  committee  has,  with  ample  justi- 
fication, placed  a  great  deal  of  emphasis 
on  those  areas.  The  cancer  program  for 
fiscal  1976  is  authorized  at  $898  million, 
and  we  are  $95  million  below  that  au- 
thorization. 

These  programs  have  shown  results. 
Heart  and  stroke  deaths  declined  last 
year  for  the  first  time  In  years.  Breast 
cancer  programs  will  save  approximately 
2,000  lives  this  year.  By  1978  this  pro- 
gram will  save  nearly  25,000  lives. 

Now,  Mr.  President,  what  would  this 
amendment  take  out?  Pap  test  screening 
programs  or  breast  cancer  or  cancer  pre- 
vention programs?  The  pending  amend- 
ment would  also  delete  all  blood  centers 
across  the  Nation  and  close  down  many 
community  hypertension  projects. 

The  distinguished  Senator  from  "Wis- 
consln  implied  that  applied  research  at 
NIH  is  getting  more  fimding  than  basic 
research,  but  tht  scientists'  own  weekly 
Journal,  Science,  has  published  facts 
showing  more  basic  research  is  being 
done  by  NIH  than  ever  before.  The  ratio 
of  basic  to  applied  research  at  the  Na- 
tioiml  Cancer  Institute  is  within  a  few 
percentage  points  of  where  It  has  al- 
ways been,  we  are  told.  There  is  not  9 
percent  difference. 

I  want  to  give  time  to  the  distinguished 
member  of  the  subcommittee  from  Penn- 
sylvania (Mr.  ScHWEiKER) ,  who  has  done 
a  tremendo\is  amount  of  work  in  this 
field,  he  is  very  knowledgeable  about  it; 
he  wants  to  speak  in  opposition  to  this 
amendment 

But  let  me  say,  not  only  are  we  spend- 
ing money  for  research,  but  we  axe 
spending  money  for  prevention  of  cancer, 
and  every  dollar  we  spend  for  prevention 
we  do  not  have  to  spend  on  research.  If 
we  can  stop  peorde  from  having  cancer 


by  preventive  methods,  then  I  am  sure 
no  one  can  disagree  with  the  priorities 
that  we  have  established  in  this  com- 
mittee. 

I  want  to  assure  the  distinguished 
Senator  from  California  (Mr.  Cranston) 
and  the  distinguished  Senator  from  Wis- 
consin (Mr.  Nelson)  that  we  all  know 
that  they  want  money  for  cancer  and  for 
heart,  they  want  to  sort  of  rearrange 
the  priorities,  but  let  us  assure  them  that 
the  committee  has  taken  into  considera- 
tion all  of  these  institutes  and  we  have 
increased  all  of  these  institutes.  I  would 
just  point  out  the  Environmental  Health 
Institute  where  they  ask  $4  million  addi- 
tional; from  1970  to  1975  funding  for 
tills  Institute  was  increased  by  90  percent, 
from  $18.3  million  to  $34.9  million. 

I  just  want  the  record  to  be  clear.  We 
have  not  been  concentrating  only  on 
cancer  and  lung,  or  heart  and  lung,  but 
in  this  bill  we  increase  the  budget  for 
dental  research,  arthritis,  allergies,  gen- 
eral medical  sciences.  Child  Health  In- 
stitute, environmental  health  and  re- 
seai-ch  resources. 

So  I  hope  that  our  colleagues  will  sup- 
port the  committee  and  vote  down  this 
amendment. 

I  sield  to  the  distinguished  Senator 
from  Pennsylvania. 

Mr.  SCUWEIKER.  Mr.  President.  I 
want  to  join  with  my  distingviished  chair- 
man of  the  Labor-HEW  Subcommittee 
on  Appropriations,  the  Senator  from 
Washington,  and  my  distinguished  rank- 
ing member  of  the  Labor-HETW  Appro- 
priations Subcommittee,  the  Senator 
from  Massachusetts,  in  opposing  this 
amendment 

It  is  not  very  often  that  I  oppose 
amendments  of  the  Senator  from  Cali- 
fornia or  the  Senator  from  Wisconsin, 
who  are  also  my  good  friends,  but  as  a 
member  of  the  Appropriations  Subcom- 
mittee and  slIso  as  the  ranking  Republi- 
can on  the  Health  Subcommittee  I  can 
do  no  less. 

I  think  it  is  important,  Mr.  President, 
to  keep  a  few  basic  facts  in  mind.  The 
number  of  dollars  we  are  talking  about 
$100  million  for  cancer  and  $50  million 
for  heart  really  reflects  what  we  would 
lose  in  Inflation  in  biomedical  research. 
We  kept  the  same  budget  for  this  coming 
year  in  real  dollars  as  we  spent  last  year. 

The  figures  will  show  that  in  bio- 
medical research  there  is  a  15  percent 
inflation  rate  now,  higher  than  the  cost 
of  living  at  the  present  time,  which  was 
some  9  or  10  percent  this  past  year.  Bio- 
medical research  inflation  has  been 
around  15  percent  this  year.  If  we  take 
the  money  we  spent  for  cancer  this  past 
year  and  for  heart  this  past  year  and 
add  15  percent  for  inflation,  we  would 
come  to  almost  exactly  the  amoimt  of 
money  that  the  committee  approved. 
This  amendment  would  cut  out  of  the 
bill  any  allowance  for  inflation. 

So  this  bill  does  not  represent  a  gi'eat 
big  new  rush  in  heart  and  cancer  fund- 
ing; it  is  simply  treading  water  to  keep 
our  chin  above  water,  to  stay  even. 

So  let  us  not  be  confused  by  $100  mil- 
lion and  $50  million  in  these  respective 
programs.  These  amounts  simply  mean 
we  win  be  able  to  do  the  same  things 
thl<;  coming  year  in  heart  and  cancer  in 


terms  of  resomxes.  manpower  and  re- 
search, that  we  did  last  year. 

If  we  do  not  have  this  money,  we  will, 
in  essence,  be  giving  ourselves  a  IS-per- 
cent  cutback  from  what  we  could  do  in 
service,  centers,  and  research  this  com- 
ing year. 

I  agree  with  the  Senator  from  Cali- 
fornia when  he  says  that  perhaps  fund- 
ing for  the  Institutes  should  be  better 
balanced,  and  his  amendment  does  re- 
store balance. 

That  is  the  real  issue  here,  thovigh, 
because  we  can  restore  balance  in  a 
couple  of  ways.  They  have  elected  to  rob 
Peter  to  pay  Paul.  They  have  elected  to 
take  money  from  heart  and  cancer  and 
give  it  to  other  institutes. 

If  we  are  really  concerned  about  bal- 
ance among  the  medical  institutes  at 
NIH,  then  we  should  simply  swld  addi- 
tional money  to  the  other  institutes.  This 
would  restore  balance. 

So  while  balance  is  an  interesting 
point,  and  I  recognize  its  Importance,  I 
do  not  think  that  it  is  the  crucial  ques- 
tion because  balance  can  be  restored  in 
other  ways. 

I  was  in  the  White  House  on  Decem- 
ber 23, 1971,  when  President  Nixon  signed 
the  law  begiiming  the  war  on  cancer. 
That  is  what  that  bill  was  an  about.  The 
war  on  cancer  went  through  this  body 
overwhelmingly — overwhelmingly.  There 
was  not  one  dissenting  vote.  Now,  I  ask 
the  body  today 

Mr.  NELSON.  Will  the  Senator  yield? 

Mr.  SCHWEIKER.  Are  we  saying  that 
the  war  on  cancer  is  over?  Are  we  say- 
ing that  we  won  it?  Or  are  we  going  to 
say  we  smrender?  Because  If  we  are  go- 
ing to  cut  back  15  or  10  percent,  in  es- 
sence, which  is  what  this  amendment 

Mr.  NEUBON.  Will  the  Senator  yield? 

Mr.  SCHWEIKER.  We  have  either 
said  we  have  won  or  that  we  have  siu-- 
rendered  the  war. 

Mr.  NEUON.  wm  the  Senator  yield 
for  a  correction? 

Mr.  SCHWEIKER.  I  am  glad  to  yield 
to  the  Senator. 

Mr.  NELSON.  The  Senator  said  that 
the  wai'  on  cancer  biU  paaaed  without 
one  dissenting  vote.  I  was  the  one  dis- 
senting vote,  just  so  the  record  will  be 
clear. 

Mr.  SCHWEIKER.  I  was  trying  to  re- 
member whether  there  was  one  vote  or 
not.  I  am  glad  the  Senator  reminded  me 
that  there  was,  in  fact  one  negative 
vote.  I  certainly  will  give  the  Senator  full 
credit  for  being  a  dissenting  vote  in  de- 
claring war  on  cancer. 

With  that  correction,  that  there  was 
near-unanimous  support,  I  want  to  state 
that  this  amendment  says  we  are  going 
to  gut  the  war.  We  are  going  to  say  there 
is  no  war.  In  essence,  we  do  not  want 
to  fight  that  battle  any  more. 

I  think  exactly  the  same  point  can  be 
made  on  heart  research,  because  our 
committee  approved  an  approach  on 
heart  last  year. 

Why  are  we  putting  all  these  things 
in  heart  and  cancer?  I  think  the  Sen- 
ator from  Washington  and  the  Senator 
from  Massachusetts  made  the  very  sim- 
ple point  that  next  year  most  of  the 
medical  deaths  in  this  country  win  be 
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caused  by  heart  and  cancer.  Why  should 
the  largest  proportion  not  be  here? 

I  think  It  Is  very  logical  to  put  money 
Into  cancer  and  heart  research,  because 
that  is  where  the  money  will  get  Its  most 
use  in  saving  lives,  in  the  areas  where 
72  percent  of  the  medical  deaths  lie. 
Seven  hundred  and  fifty  thousand  deaths 
from  heart  problems;  350,000  from  can- 
cer a  year.  That  Is  where  the  need  is. 

Now,  Just  one  or  two  other  points.  If 
we  do  go  ahead  with  this  tmiendment,  not 
only  do  we  reduce  our  community  cancer 
prevention  programs,  but  the  breast 
cancer  and  Pap  test  screening  programs 
would  level  off  from  their  present  ac- 
celerated rate.  About  60  percent  of  all 
grants  and  contracts  for  cancer  research 
can  be  funded  now;  this  amendment 
would  force  us  to  fund  only  40  percent. 
Chemicals  and  environmental  hazards 
could  not  be  tested  because  of  these  cut- 
backs. We  would  postpone  development 
of  highly  promising  treatment  methods 
for  surgery,  radiation,  and  drugs. 

By  approving  this  amendment,  we 
would  delay  research  on  the  role  of  diets 
and  cancer.  As  a  member  of  the  Nutrition 
Committee.  I  think  this  is  one  of  the 
most  productive  avenues  of  research. 

This  amendment  would  slow  down  the 
cancer  control  activities  which  inform 
and  educate.  It  would  also  reduce  the  new 
cancer  centers  program  in  the  communi- 
ties. 

In  the  area  of  heart  and  lung  research, 
all  blood  research  centers  would  have  to 
be  stopped,  and  community  heart  and 
hypertension  programs  would  be  great- 
ly reduced.  The  Institute  would  only  be 
able  to  fimd  25  percent  of  grants  and 
research  contract  applications,  as  op- 
posed to  about  50  percent  under  the  bill 
as  we  have  written  it.  There  would  be  no 
new  initiative  in  some  of  the  areas,  such 
as  diabetes  research,  stroke  prevention, 
that  had  been  targeted. 

I  do  not  quarrel  with  the  motives, 
which  are  very  high,  of  the  gentlemen 
proposing  this  amendment.  I  have  the 
utnioet  respect  for  them  and  I  agree  with 
their  iwtnt  about  the  need  for  balanced 
research.  I  think  that  problem  can  be 
solved  by  putting  more  money  in  other 
programs  which  need  it. 

But  let  us  not  say  that  the  war  on 
cancer  and  the  war  on  heart  problems 
are  going  to  end  in  a  surrender. 

Mr.  BAYH.  Mr.  President,  to  be  totally 
honest  and  aboveboard  with  my  col- 
leagues, I  have  to  confess  that  I  come 
into  this  debate  with  a  decided  conflict 
of  Interest.  On  tw^o  occEisions  In  my  life, 
members  of  my  immediate  family  have 
been  taken  by  one  of  the  diseases  which 
are  presently  being  discussed.  My  mother 
was  taken  when  I  was  12.  Fortunately — 
primarily  because  of  the  advances  which 
have  been  developed  through  research 
and  expertise  similar  to  that  being 
funded  in  this  bill — my  wife,  who  was 
confronted  with  this  same  kind  of  afflic- 
tion 4  years  ago.  has  recovered. 

Perhaps,  Mr.  President,  that  gives  me 
a  conflict  of  interest.  But  It  also  gives 
me  a  better  understanding  of  what  Is 
possible  if  we  do  not  back  away,  if  we  do 
not  try  to  determine  this  matter  on  a 
cost-benefit  ratio. 
And,  even  if  we  look  at  the  cost-benellt 


ratio,  which  Is  a  very  cold  and  calculated 
way  to  approach  this  discussion,  there  is 
good  reason  to  return  these  funds. 

I  certainly  want  to  add  my  opinion 
to  those  previously  expressed  relative  to 
the  amendment  of  the  distinguished  Sen- 
ator from  Wisconsin  and  the  distin- 
guished Senator  from  California,  who 
happen  to  be  two  of  the  mo.«:t  compas- 
sionate Members  of  this  body.  I  know  of 
no  two  Senators  who  have  fought  more 
against  sickness  and  diseases,  so  I  cer- 
tainly do  not  Impugn  their  motives.  But 
I  will  say  that  whoever  is  advising  them 
should  look  at  the  record. 

I  consider  It  a  real  privilege  to  have 
been  given  the  opportunity  to  serve  on 
the  Appropriations  Subcommittee  of 
Health,  Education,  and  Welfare.  In  that 
capacity  I  have  had  a  chance  to  watch 
the  Senator  from  Washington  and  the 
Senator  from  Massachusetts  study  this 
problem,  and  to  listen  to  the  evidence. 

It  was  almost  unbelievable,  this  year, 
to  see  the  budget  that  was  sent  here  from 
the  executive  branch  which,  under  the 
auspices  of  fighting  inflation,  called  for 
an  across  the  board  retreat  In  biomedical 
research.  There  might  have  been  a  cou- 
ple of  incidental  Increases.  But  most 
budgets  had  been  cut.  Considering  the 
fact  that  we  have  had  about  a  10  or  12 
percent  Inflation  rate,  each  dollar  spent 
is  really  buying  that  much  less  this  year 
than  last. 

It  Is  to  the  credit  of  the  subconunittee, 
and  credit  to  the  chairman  of  the  sub- 
committee, that  this  effort  to  cut  bio- 
medical research  was  resisted. 

I  am  In  sympathy  with  the  view  of 
my  two  colleagues  who  present  this 
Eunendment,  that  there  should  be  a  bal- 
anced approach  to  medical  research.  As 
evidence  of  my  commitment,  I  suggest 
that  they  examine  the  record  over  the 
past  3  years,  when  the  Senator  from 
Indiana  Introduced  some  32  different 
amendments  to  increase  fimding  for  the 
very  institutes  which  they  are  concerned 
about.  Because"  of  the  efforts  of  the  Sen- 
ator from  Washington  and  the  Senator 
from  Massachiisetts  the  majority  of  these 
were  accepted.  If  it  had  not  been  for 
that,  we  would  be  in  a  worse  situation 
than  we  are  in. 

I  will  not  eniunerate  those  amend- 
ments. But  I  want  to  say  that  I  do  share 
the  view  that  other  institutes  are  under- 
funded. They  should  have  more. 

Anybody  who  sat  in  on  a  conference 
with  the  House  in  this  area  has  a  little 
better  imderstanding,  I  believe,  of  the 
folly  of  asserting  that  if  you  cut  cancer 
and  heart  and  lung  research  fimds  you 
are  automatically  going  to  get  more  for 
other  areas.  In  watching  our  brothers 
and  sisters  in  the  House  operate,  I  pre- 
dict that  what  will  happen  Is  that  re- 
search will  be  cut  in  all  areas.  So  we  are 
not  going  to  be  able  to  get  the  additional 
moneys  suggested  by  the  Senator  from 
Wisconsin  and  the  Senator  from 
California. 

I  would  enthusiastically  support  an 
effort  to  put  additional  money  In  these 
areas.  To  try  to  cut  cancer  funds,  In  the 
belief  that  you  can  spread  that  cut  across 
the  other  agencies,  is  well  Intentioned 
but  not  based  on  reality.  It  will  result 
in  further  retreat  across  the  board. 


The  Senator  from  Indiana  tried  to  get 
even  more  funding  for  cancer,  heart,  and 
lung.  Some  people  feel  that  we  should 
accept  a  cut  because  the  Institutes  of 
Heart,  Lung,  and  Cancer  cannot  use 
these  moneys.  That  simply  is  not  accu- 
rate. They  could  use  more. 

It  was  the  wisdom  of  the  committee, 
because  we  tried  to  be  fiscally  prudent, 
not  to  give  these  Institutes  full  funding. 
One  reason  we  are  able  to  get  more 
money  in  these  areas  than  in  others  is 
because  basically,  there  is  more  public 
support. 

I  would  be  the  first  to  say  that  public 
support  is  not  a  good  enough  reason  to 
put  more  money  in,  unless  that  public 
support  Is  well  foimded.  A  study  of  the 
record  will  show  that  that  public  support 
is  well  founded. 

The  figures  have  been  cited  here  which 
Indicate  the  size  of  the  problem.  The 
reason  there  Is  more  money  in  heart, 
lung,  and  cancer  is  because  more  than 
70  percent  of  o'or  loved  ones  who  are 
taken  from  us  prematurely  by  disease  die 
from  these  types  of  diseases.  That  Is 
why  we  should  make  a  bigger  investment 
in  these  areas. 

It  Is  very  difficult  for  the  Senator  from 
Indiana  to  translate  this  Into  dollars  and 
cents.  But,  since  the  battle  here  is 
whether  we  put  more  money  in  or  cut 
money,  I  suggest  that  we  look  at  some 
tragic  figures.  Not  only  do  about 
1,400,000  people  die  from  heart,  limg,  and 
cancer  diseases  each  year.  It  Is  also  cost- 
hig  the  country  about  $50  billion  annually 
in  terms  of  cancer  and  $20  billion  In 
terms  of  heart  and  lung  diseases.  This 
extra  money  that  the  committee  Is  trying 
to  put  In  these  areas  Is  a  pretty  good 
investment,  I  would  say. 

Let  me  suggest,  Mr.  President,  that  the 
reasoning  of  the  Senator  from  Indiana 
and  some  of  my  colleagues  goes  beyond 
Uves  lost  and  beyond  the  cost  to  society. 

It  goes  to  the  fact  that  if  you  look 
at  the  record,  the  money  that  has  been 
spent  in  these  areas  has  produced 
results. 

It  is  rather  heartening  to  see  that,  for 
the  first  time,  heart  and  lung  deaths 
have  recently  declined  by  5  percent, 
primarily  because  of  HLI's  information 
program  about  high  blood  pressure.  The 
money  that  we  have  Invested  In  this 
area  has  saved  lives. 

On  cancer,  we  have  had  some  rather 
dramatic  breakthroughs. 

In  talking  to  Dr.  Striker  and  other  ex- 
perts who  appeared  before  the  subcom- 
mittee, I  was  further  convinced  of  the 
need  to  fund  contracts  which  will  allow 
even  greater  breakthi-ouglis. 

Statistics  cannot  really  tell  the  talc: 
the  loss  of  lives,  loved  ones,  and  sufTer- 
ing.  But  just  for  the  record,  I  want  to 
read  three  dramatic  evidences  of  the 
progress  which  has  been  made  by  putting 
researchers  to  work. 

In  cliildhood  leukemia  the  5-year  sur- 
vival rate  was  4  percent  in  1969.  In  a 
new  program  that  Is  now  in  the  process 
of  development,  the  survival  rate  is  as 
high  as  75  percent. 

On  breast  cancer,  a  malady  with  which 
I  am  personally  familiar,  the  2-year  re- 
currence rate  historically  has  been  30 
percent.   A   National   Cancer   Institute 


September  26,  1975 

program  shows  a  recurrence  rate  that  l-s 
down  to  3  percent. 

One  does  not  have  to  have  a  loved  one 
in  the  family  who  has  been  afflicted  to 
be  impressed.  I  am  impres.sed.  I  would 
think  most  people  would  be. 

Non-Hodgkins  lymphoma  had  a  his- 
lorical  5-year  survival  rate  of  14  percent 
i.i  1969.  A  37-percent  rate  under  a  Na- 
tional Cancer  Institute  program  has  been 
obtained.  That  is  reticulum  cell  .sarcoma. 

Regarding  lymphosarcoma,  the  his- 
torical 5-year  survival  rate  was  26  per- 
cent. A  Cancer  Institute  researcli  pro- 
gram has  obtained  a  66-percent  survival 
rate. 

We  have  doubled  the  rate  of  saving 
lives  by  investing  these  resources. 

Mr.  President,  there  is  no  way  we  can 
cut  this  money  and  expect  it  to  remain 
in  this  budget  for  other  institutes. 

I  wish  we  could  put  more  in  for  other 
programs.  But  this  amendment  is  foils' — 
well  Intentioned  as  it  is. 

First,  the  net  effect  of  this  amendment 
is  to  cut  across  the  board. 

Second,  this  money  goes  to  fight  the 
diseases  which  kill  the  moso  people. 

Third,  this  money  goes  into  areas  of 
biomedical  research  where  we  have  had 
the  best  results. 

I  urge  my  colleagues  to  resist  this  well- 
intentioned  but  poorly  founded  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I  op- 
pose the  amendment  of  my  colleagues, 
the  Senator  from  California,  and  the 
Senators  from  Wisconsin  and  Maine  and 
Oklahoma.  I  want  to  make  just  a  very 
brief  comment  to  ti-y  at  least  to  establish 
what  I  think  are  the  essential  elements 
that  we  are  considering  hei*e  today. 

Fii-st  of  all,  as  the  floor  manager  of  the 
war  on  cancer  bill,  I  want  to  make  the 
point  that  there  was  not  a  statement  or 
a  comment  by  any  of  us  who  supported 
that  legislation  to  the  effect  that,  just  by 
adding  additional  resources,  we  were  go- 
ing to  end  cancer.  Those  of  us  who  sup- 
port this  effort  do  believe,  however,  that 
with  the  kind  of  program  that  has  been 
developed  in  the  Cancer  Institute  and 
stimulated  by  the  committee  chaired  by 
Benno  Schmidt,  we  can  move  the  day 
closer  when  we  can  relieve  the  pain  and 
suffering  and  anguish  of  millions  of 
Americans  and  millions  of  people  over 
the  length  and  breadth  of  this  globe. 

Although  in  many  instances  we  have 
been  accused  of  it,  we  do  not  believe  that 
just  adding  money  is  going  to  do  the  job. 

I  think  we  have  been  responsible  and 
serious  about  recognizing  the  awsome 
challenge  that  cancer  and  heart  disease 
represent  in  terms  of  research,  in  terms 
of  need  for  prevention  and  education. 
Nonetheless,  we  also  recognize,  in  the 
instance  of  the  war  on  cancer,  that  this 
is  a  disease  which  will  afflict  one  out  of 
four  in  our  population,  and  close  to  half 
of  those  ultimately  are  going  to  die  of  the 
disease.  Taking  cancer  and  heart  disease 
together,  as  I  believe  the  chairman  has 
pointed  out,  anywhere  from  half  to  two- 
thirds  of  all  Americans  are  going  to  be 
afflicted. 

Mr.  President,  there  have  been  impor- 
tant initiatives  In  the  war  on  cancer 
which  I  think  are  at  a  vei-y  imjiortant 
jimcture  in  their  own  development.  One 
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of  these  is  in  the  area  of  screening  and 
early  detection.  These  programs  can 
make  a  very  substantial  difference  in 
terms  of  mortality,  and  in  terms  of 
anxiety  and  suffering.  This  program  is 
being  expanded  and  is  really  just  taking 
hold  across  the  country.  Of  course,  it  is 
due  not  only  to  the  efforts  of  the  Cancer 
Institute,  but  also  to  the  American  Can- 
cer Society.  The  cancer  society's  work  is 
one  of  the  extraordinai-y  efforts  of  the 
volimtai-y  sector  of  our  society.  They  are 
working  closely  with  the  public  pro- 
grams— and  I  believe  in  the  areas  of  edu- 
cation and  prevention,  they  are  making 
extraordinaiT  progress  which  can  have 
enormous  implications  in  the  future. 

It  will  take  the  best  efforts  of  both  the 
public  and  private  sectors  over  a  period 
of  many  years  before  cancer  is  beaten. 
None  of  us  should  expect  easy  victories  In 
this  area — but  we  are  committed  to  win 
this  battle  ultimately. 

A  second  point  I  want  to  discuss  In- 
volves development  of  cancer  clinical 
centers  in  different  parts  of  the  coim- 
try.  This  amendment  would  slow  down 
development  of  these  centers.  I  think 
one  of  the  real  challenges  that  we  face 
in  our  society  is  how  we  are  going  to 
convert  the  best  of  our  research  find- 
ings into  applications  that  benefit  the 
American  people.  Piior  to  the  last  2  or 
3  years,  there  were  only  a  handful,  of 
these  clinical  centers  in  which  the  Amer- 
ican people  could  really  benefit  from  the 
progress  that  has  resulted  from  research. 
Now  these  centers  are  springing  up.  as 
they  should,  all  over  the  coimtry — In  the 
North  and  South  and  East  and  West — 
to  ti-y  to  Insiu-e  that  we  are  going  to  be 
able  to  develop  expertise,  knowledge,  and 
awareness  of  the  best  ways  to  combat 
cancer — and  develop  understanding  of 
the  problems  of  cancer  in  areas  of  ovu- 
communities  which  have  not  faced  these 
issues.  I  think  tliis  is  a  very  Important 
effort  in  the  whole  struggle  against 
cancer. 

PurUier,  Mr.  President,  I  think  the 
President's  Cancer  Panel,  that  has  eval- 
uated tiie  cancer  program,  responds  to 
many  of  the  criticisms  of  the  program 
which,  I  understand,  have  been  made 
earlier  here  today — regarding,  for  ex- 
ample, the  quality  of  the  biomedical  re- 
search. I  have  studied  that  panel  report 
and  I  think  it  is  a  very  responsive  docu- 
ment to  man>'  of  these  criticisms. 

I  ask  unanimous  consent  that  that 
report,  in  the  form  of  a  letter  sent  to 
the  President  of  the  United  States,  signed 
by  Mr.  Benno  Schmidt,  be  made  a  part 
of  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

( See  exhibit  1  ) 

Mr.  KENNEDY.  I  am  hopeful  that  this 
amendment  will  be  defeated.  Let  me 
finally  make  this  comment. 

I  have  listened  to  my  colleagues,  two 
of  whom  are  members  of  the  Health  Sub- 
committee. I  understand  their  concern 
about  the  whole  question  of  biomedical 
research.  I,  for  one,  would  have  sup- 
ported the  increases  in  various  NIH  bio- 
medical research  that  they  have  talked 
about  here  today.  But  I  regi'et,  and  re- 
gret deeply,  that  we  are  at  the  point  of 


trying  to  pit  one  research  area  against 
another  research  area,  because  I  thiink 
all  of  us — those  of  us  who  are  sponsors 
of  the  amendment  as  well  as  those  who 
are  argmng  against  It — believe  that  per- 
haps there  is  no  oetter  cause  for  the  allo- 
cation of  resources  than  all  of  these  NIH 
programs. 

I  want  to  remind  my  colleagues  of  two 
important  efforts  which  are  taking  place 
at  the  present  time,  and  which  I  think 
will  be  enormously  valuable  in  restoring 
some  balance  to  the  programs  of  the  Na- 
tional Institutes  of  Health.  At  the  pres- 
ent time,  there  has  been  appointed  a 
Pi-esident's  Biomedical  Research  Panel 
made  up  of  really  extraordinary  men 
and  women,  some  of  the  top  researchers 
of  this  country,  who  will  be  reporting 
back  to  the  Health  Subcommittee  their 
review  of  tlie  whole  biomedical  research 
program  at  the  National  Institutes. 

I  have  been  a  strong  supporter  of 
NIH — but  I  do  think  that  there  are  no 
sacred  cows  today.  As  one  who  demands 
a  very  careful  review  of  our  military 
budget  to  insure  that  we  have  enough  to 
insure  tlie  adequacy  of  our  defense,  we 
certainly  should  review  fimds  that  are 
being  allocated  m  the  biomedical  re- 
search area  to  insure  that  those  moneys 
are  being  appropriately  expended,  that 
we  are  getting  the  best  In  terms  of  as- 
sessment of  those  efforts,  and  that  those 
of  us  who  believe  m  such  a  program  are 
better  equipped  to  come  back  to  the 
Chamber  of  the  Senate,  or  to  go  to  the 
Committee  on  Appropriations,  to  encour- 
age additional  resources  for  the  various 
Institutes  of  Healtli  for  the  biomedical 
research  area. 

So,  I  assure  all  parties  to  the  deb?.t*» 
here  today  that  the  Presidents  Panel 
will  be  reporting  to  the  Health  Subcom- 
mittee and  that  we.  in  turn,  will  report  to 
the  Senate  on  the  progress  that  is  being 
made  in  the  biomedical  research  area  at 
the  Institutes  of  Health.  We  will  be  bet- 
ter equipped  to  consider  both  additions 
and  perhaps  some  revisions  when  we 
have  the  benefit  of  their  studj*. 

Also,  the  National  Commission  oi;  the 
Protection  of  Subjects  of  Biomedical  and 
Beha\ioral  Research  is  reviewing  the  use 
of  human  subject.?  in  research  being  done 
at  the  National  Institutes.  We  will  know 
more  in  the  spring  of  next  year  in  this 
very  important  area  also. 

I  will  make  sure  that  the  results  of 
these  studies  are  available  to  the  Com- 
mittee on  Appropxiations  so  that  we  will 
be  able  to  work  together  to  expand  those 
aspects  of  research  which  offer  the  great- 
er hope  of  impact  in  terms  of  Ameri- 
can health  needs. 

But  I  do  not  believe  we  are  prepared 
to  take  a  responsible  position  in  meeting 
the  challenges  of  either  cancer  or  heart, 
and  still  make  the  cuts  this  amendment 
proposes. 

I  intend  to  oppose  it.  but  I  do  give  the 
assurances  to  those  who  will  support  it. 
who  are  anxious  about  the  allocation^  of 
resources  in  the  whole  areas  of  biwned- 
ical  research,  that  I  consider  this  a  sub- 
ject of  great  importance.  It  is  of  great 
importance  vo  me  personally,  because  I 
recognize  the  obvious  interrelationship 
between  re$^earch  that  is  done  in  one  area 
to  progress  in  others.  No  one  is  naive 
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enough  to  believe  ihBi  the  i»ogress  that 
is  being  made  In  bkxnedlcal  research  In 
these  other  inatttutes  is  Isolated  from 
general  progreas  in  the  war  on  cancer. 

But  it  does  seem  to  me  that  expressing 
that  concwn  does  not  justify  the  amend- 
ment which  is  b^ore  us,  so  I  Intend  to 
oppose  that  amendment  and  urge  our 
colleagues-  to  do  likewise. 
Exhibit  1 

J.  H.  Whttnet  Ic  Co.. 
New  York,  NY.,  August  12, 1975. 
Tre  PKESDnrr, 
The  White  Houte, 
WisUington,  D.C. 

OcAB  Mk.  Pkxsidekt:  As  Cbairman  of  the 
Presidents  Cancer  Panel  1  am  pleased  to  set 
fonh  in  this  letter  the  Panel's  annual  evalu- 
ation of  the  eOeaey  of  the  National  Cancar 
Program  ae  required  by  Sec.  407(c)  (4)  of  the 
National  Cancer  Act  of  1971. 

The  Dtrectot  of  the  National  Cancer  Insti- 
tute and  the  National  Cancer  Advisory  Board 
have  already  reported  to  you  on  the  progress 
of  the  Program  during  the  past  year,  and  this 
letter  will  not  undertake  to  duplicate  the 
material  tcmtalned  In  thoee  reports.  Instead. 
I  will  attempt  to  give  you  the  Panel's  evalua- 
tion of  the  Program  and  to  deal  brieHy  with 
some  of  the  important  Issues  which  we  feel 
should  toe  brought  to  your  attention. 
^.   onaAix  rv.M-rATXoi* 

The  National  Cancer  Act  of  1971  reflected 
a  desirs  by  the  Congress  and  the  Adminis- 
tration to  give  cancer  research  a  higher  pri- 
ority. In  the  Implementation  of  this  poUc>-. 
the  funds  which  have  been  made  available 
to  the  National  Cancer  Institute  have  been 
Increased  In  successive  steps  from  $180  mil- 
lion in  1970  to  SfiM  mUllon  In  1976.  These 
Increases  have  permitted  the  Cancer  Insti- 
tute to  support  more  and  better  cancer  re- 
search than' has  ever  heretofore  been  possi- 
ble. Despite  the  rapid  growth  of  the  Program, 
a  high  order  of  excellence  has  been  achieved 
in  the  work  supported,  and  a  good  balance 
has  been  maintained  between  the  various 
types  of  research  Involved  and  the  varying 
research  objectlres. 

The  National  Cancer  Program  Is  involved 
In  four  prtnctpal  areas : 

<1)  PoadaflMntal  Research.  Fundamental 
research  in  basic  biomedical  science  Is  essen- 
tial in  order  to  provide  the  science  base  upon 
which  to  build  improved  technologies  for 
prevention,  diagnosis  and  treatment.  Because 
of  the  vast  areas  of  ignorance  that  stQl  exist 
m  our  underrtandlng  of  the  cancer  problem, 
research  In  basic  cell  biology,  molecular  bi- 
ology, virology,  immunology,  enzymes,  cell 
surface  phenotuena,  cellular  kinetics  and 
other  like  areas  ot  basic  research  are  essen- 
tial to  the  cancer  research  program  today. 
This  basic  science  must  be  supported  at  an 
adequate  level  if  we  are  to  have  a  continuing 
and  Increasing  fundamental  science  base 
upon  wtUcb  to  build  tn  the  area  of  cancer. 
AcoonUagly.  over  me-balf  of  the  resources 
of  tb*  Wattonal  Cancer  Institute  go  to  f  unda- 
mmta'  research.  It  is  often  pointed  out  by 
critics  of  the  Program  that  we  do  not  have 
in  cancer  the  fundamental  science  base  that 
was  present  In  both  the  Manhattan  Project 
and  ttie  Spaoe  Program.  This  distinction  is 
correet  and  la  well  recognized  by  those  le- 
spaoB/aikb  tat  the  Cancer  Program.  That  la 
the  reason  that  the  largest  area  of  expendi- 
ture In  the  Oaneer  Program  Is  fundamental 
research  designed  to  broaden  our  science 
base. 

(2)  Applied  Research.  In  those  areas  where 
an  adequate  science  base  exists.  It  Is  appro- 
priate to  sui^ort  apphed  research  which  is 
designed  to  pcodoee  improved  technologies 
for  prefetitiM,  dlagnoslB,  or  treatment.  It 
•bould  be  wptiMilwl  that  api^ied  rmarch 

cannot  be  frsMful  tiwlSM  an  adsqnata  fun- 
damental seteiMe  base  salsto,  so  Va»  oppor- 


ttmltles  for  highly  productive  applied  re- 
search in  cancer  are  limited  today.  Hence, 
the  emphasis  on  basic  biomedical  research 
rather  than  upon  applied  research. 

One  of  the  worries  about  the  Cancer  Pro- 
gram has  been  that  an  effort  would  t>e  made 
to  do  applied  research  without  an  adequate 
science  base;  that  there  would  be  an  attempt 
to  target  research  where  targeting  was  not 
feasible  and  not  likely  to  be  productive.  The 
Panel  finds  very  little  evidence  in  the  Pro- 
gram itself  for  this  concern.  The  Program 
has  recognized  that  targeted  or  applied  re- 
search is  only  appropriate  and  proper  where 
an  adequate  science  base  exists,  and  that  it 
Is  likely  to  be  wasteful  and  unproductive  if 
the  science  base  does  not  exist.  The  National 
Cancer  Institute  adminiblrators  are  well 
aware  of  this  distinction. 

A  closely  related  but  clearly  distinguish- 
able problem  is  the  problem  of  centralized 
prescription  for  basi?  research.  There  Is  no 
question  that  there  is  a  temptation  on  the 
part  of  adm.lnlstrat<xs,  partlcvilarly  if  thoee 
administrators  are  active  intramural  sci- 
entists or  ex-scientlsts,  to  want  to  prescribe 
areas  of  fundamental  research  to  be  under- 
taken. However,  experience  has  proved  that 
fundamental  basic  research  is  likely  to  be 
most  productive  when  it  is  conceived  by  the 
investigator.  Therefore,  the  Panel  and  the 
Board  have  both  encoiwaged  a  very  high 
emphasis  upon  investigator-Initiated,  peer- 
reviewed,   grant-supported   basic  research. 

(3)  Application  of  the  Results  of  Applied 
Research  to  Human  Subjects  ("Technology 
Transfer") .  The  next  stage  In  the  research 
process  is  the  investigation  of  the  efficacy  of 
the  results  of  the  applied  research  on  human 
subjects.  After  the  science  base  has  been  de- 
veloped and  the  applied  research  has  been 
done  so  that  a  technology  exists,  it  Is  neces- 
sary to  determine  whether  the  technology 
works.  This  determination  Is  usually  made 
first  with  respect  to  animal  models  and  then 
with  respect  to  humans.  This  latter  phase  of 
the  research  effort  Is  being  conducted  in  the 
Cancer  Program  by  the  Clinical  Cooperative 
Groups,  the  various  treatment  programs,  the 
Comprehensive  and  other  treatment  Centers, 
the  Organ  Site  Task  Forces  and  other  re- 
searchers engaged  in  the  initial  application 
of  new  technology  to  the  prevention,  diagno- 
sis or  treatment  of  human  cancer. 

(4)  Widespread  Dissemination  of  the  Best 
Technologies.  Once  the  technology  has  been 
developed  and  has  been  found  to  represent 
an  Improved  technology  for  the  treatment  of 
human  subjects,  It  te  desirable  that  as  large 
a  portion  of  the  populaticn  as  possible  have 
the  benefit  of  the  new  technology.  This  is 
not  a  research  function  per  se  and  would 
normaUy  be  a  part  of  the  Health  Care  De- 
livery System  and  not  a  responsibility  of  an 
Institute  whose  mission  is  research.  However, 
in  the  control  provisions  of  the  National  Can- 
cer Act,  the  Congress  has  made  it  the  respon- 
sibility of  the  National  Cancer  Institute 
through  education,  communication,  and  In 
other  ways,  to  obtain  the  widest  possible  vp- 
pllcation  of  the  best  technologies  of  cancer 
treatment.  For  example,  once  it  was  discov- 
ered that  acute  lymphocytic  leukemia  in 
children  could  be  cured  in  a  large  percent - 
ag:e  of  cases  provided  the  right  treatment 
was  applied,  it  was  necessary  to  get  this 
treatment  to  as  high  a  percentage  of  infants 
with  acute  lymphocytic  leukemia  as  possible. 
An  extensive  education  program  to  this  end 
was  undertaken,  with  the  result  that  now  a 
much  higher  percentage  of  the  infants  with 
acute  lymphocytic  leukemia  are  being  pro- 
vided the  best  treatment  that  our  present 
knowledge  permits. 

Obviously,  the  National  Cancer  Institute 
cannot  begin  to  take  on  the  cancer  treatment 
responsibtlltiee  of  the  nation.  However.  It 
does  undertake  programs  which  are  designed 
to  attempt  to  see  that  the  best  treatment 
technologies  are  widely  dispersed. 


These  four  steps  can  be  clearly  envisaged 
if  we  look  backward  upon  our  progress  in 
polio.  Basic  science  over  many  years  ulti- 
mately came  up  with  the  fundamental  sci- 
ence base  necessary  to  solve  tills  problem. 
That  science  base  consisted  of  the  knowledge 
that  three  Identifiable  viruses  and  no  others 
caused  polio,  and  that  these  viruses  could 
be  grown  In  tissue  culture.  With  this  funda- 
mental .science  base  In  band,  it  was  Inevitable 
that  the  applied  research  accomplished  so 
skillfully  by  Balk,  Sabln,  and  others  would 
produce  technologies  (in  this  case  a  vaccine) 
capable  of  preventing  polio.  Once  the  vac- 
cine had  been  developed  it  was  necessary 
to  test  it  first  on  animal  models  and  tlicn 
on  human  models.  When  it  had  been  deter- 
mined beyond  question  that  the  vaccine 
worlted.  the  three  stages  of  the  research  were 
complete.  The  next  step  was  general  dissemi- 
nation of  the  technology  among  the  popula- 
tion. In  the  case  of  a  relatively  simple  and 
Inexpensive  technology  such  as  the  polio  vac- 
cine, it  was  a  comparatively  simple  task  to 
gain  widespread  dissemination  promptly  and 
the  job  was  done — or  was  it?  Unfortunately 
not.  for  now  we  are  beginning  to  be  lax  in 
our  application  of  this  technology  and  some 
polio  Is  beginning  needlessly  to  reappear 
because  of  our  failure  to  utilize  the  great 
scleiitlflc  knowledge  which  we  have  In  hand. 
Unfortunately,  in  cancer  the  fundamental 
science  base  will  in  all  probability  never  be 
quite  so  clear-cut  and  limited  as  it  was  in 
p>ollo.  but  one  by  one  scientific  bases  will 
be  developed,  will  provide  the  Uupetus  for 
the  applied  research,  and  In  turn  the  tech- 
nology which  will  permit  us  to  deal  more 
effectively  and  more  satisfactorily  with  can- 
cer. 

The  advances  of  the  past  few  years  in  the 
fundamental  science  of  cancer  have  added 
so  much  to  the  scientific  base  that  there  is 
little  question  that  we  have  more  to  build 
on  In  the  way  of  fundamental  science  than 
has  ever  before  been  the  case.  By  the  same 
token,  there  remains  an  almost  limitless 
amount  of  basic  science  to  be  done.  The  fact 
iB  that  we  are  at  the  stage  in  oiu-  funda- 
mental science  where  discoveries  very  often 
present  at  least  as  many  new  questions  as 
they  answer.  However,  the  continued  build- 
ing of  this  base  is  essential,  not  only  for  the 
understanding  of  cancer  but  for  the  under- 
standings which  are  necessary  to  deal  ade- 
quately with  many  other  diseases,  such  as 
multiple  sclerosis,  diabetes,  arthritis,  and 
neurological  diseases. 

Recent  research  in  the  area  of  treatment 
has  also  l>een  very  productive.  Important 
progress  has  been  made  in  the  past  few  years, 
not  only  in  acute  lymphocytic  leukemia  and 
other  childhood  tumors  and  Hodgkln's  dis- 
ease and  other  lymphomas,  but  also  impor- 
tant progress  has  been  made  In  connection 
with  breast  cancer,  ovarian  cancer,  and 
lung  cancer.  Fortunately,  it  is  possible  to 
make  progress  In  the  treatment  of  certain 
specific  cancers  without  having  aU  of  the 
fundamental  knowledge  that  undoubtedly 
will  be  necessary  before  we  can  produce  the 
ultimate  answers. 

KIZCHANISMS   OF   StTPPORT 

During  fiscal  1975  the  National  Cancer  In- 
stitute spent  a  total  of  $699  million.  Of  this 
amount,  $640  mUllon  was  spent  directly  on 
research.  Of  this  «540  mUUon,  $50  mUlloa 
was  spent  on  the  exceptionally  excellent 
Intramural  program  of  the  N.C.I.,  and  $490 
million  was  spent  in  the  extramural  support 
of  research  in  our  best  institutions  through- 
out the  country. 

An  additional  $34  million  went  to  cen- 
ters' stipport,  $28  million  to  manpower  sup- 
port, and  $46  million  was  spent  on  construc- 
tion, all  of  which  are  In  support  of  the 
extramural  programs.  The  balance  of  $51 
million  was  spent  on  canoer  oonttoL  If  we 
break  the  $699  mUllon  total  down  another 
way,  we  find  that  $331  million  was  spent  on 
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investigator-Initiated,  peer-reviewed,  extra- 
mural grants,  $108  million  on  experimental 
research  contracts,  $137  million  on  support, 
construction,  and  cancer  control  contracts, 
(15  million  on  Inter-agency  agreements,  $50 
million  on  In-house  research,  and  $58  mil- 
lion on  administration. 

GRANTS  VERSUS  CONTRACTS 

In  ninny  quarters  it  is  thought  that  the 
Cancer  Institute  spends  too  much  on  con- 
tracts and  too  little  on  grants.  The  fact  Is 
that  grant  support  has  Increased  far  more 
i.'ipidly  with  the  increased  funding  than  con- 
tract support.  We  were  able  to  fund  in  1976 
over  fifty  percent  of  the  approved  applica- 
tions for  Uivestigator-lnltlated,  peer-re- 
viewed, grant  supported  basic  research.  Only 
$108  million  In  research  was  supported  by 
contract.  The  Panel  and  the  Board  are  far 
more  Interested  in  the  quality  of  the  research 
and  tlie  excellence  of  the  researchers  than 
in  the  mechanism  of  support.  Moreover,  a 
number  of  those  supported  by  contract,  in- 
cluding some  of  the  outstanding  scientists 
in  the  country  such  as  Drs.  Sol  Splegelman, 
Prank  Dixon  and  Howard  Skipper,  have  ad- 
vised me  that  they  find  no  disadvantages  by 
way  of  unwarranted  direction  or  interfer- 
ence In  their  contract-supported  research. 
However,  in  the  scientific  community  gen- 
erally, contract-supported  research  tends  to 
be  associated  with  targeting  and  direction. 
Therefore,  the  Board,  the  Panel,  and  the 
Director  have  moved  consistently  in  the  di- 
rection of  grant-supported  research  and 
away  from  contract-supported  research.  We 
have  just  introduced  a  new  mechanism 
of  support  (Cancer  Research  Emphasis 
Grants)  which  will  permit  the  seeking  of 
Investlgator-lnltlated  research  In  broad  areas 
which  it  is  necessary  or  desirable  to  em- 
phasize. This  new  mechanism  will  permit  a 
further  movement  away  from  contract-sup- 
ported research  In  the  direction  of  grant- 
supported  research. 

CENTERS'  CK^NTS 

Another  worry  that  we  often  hear  expressed 
is  to  the  effect  that  the  research  supported 
by  centers'  grants  is  not  of  the  same  high 
quality  as  that  supported  by  traditional  re- 
search grants.  We  find  absolutely  no  evidence 
to  support  tills  assertion.  Some  of  the  finest 
Institutions  in  the  country  are  supported  by 
centers'  grants.  These  include  not  only  the 
Comprehensive  Cancer  Centers  such  as  Me- 
morial Sloan-Ketterlng.  Johns  Hopkins, 
Mayo  Clinic,  Duke,  Wisconsin,  M.D.  Ander- 
son and  others,  where  some  of  the  best  can- 
cer research  in  the  world  is  being  conducted, 
but  centers'  grants  also  go  to  many  institu- 
tions such  as  Harvard,  M.I.T.,  Yale  (before 
it  was  a  Comprehensive  Cancer  Center). 
Stanford,  and  others  who  were  supported  by 
centers'  grants  in  order  to  encourage  them 
to  do  cancer  research  at  a  time  when  such 
research  was  not  as  popular  as  It  Is  today. 
Ironically,  this  criticism  of  centers'  grants 
has  been  most  loudly  voiced  by  Nobel  Lau- 
reate, Dr.  James  Watson,  whose  Cold  Spring 
Harbor  Laboratories  are  themselves  support- 
ed under  the  centers'  program.  The  support 
of  Cold  Spring  Harbor  Laboratories  ha.s  in- 
creased from  $435,000  in  1970  to  $1,795,030  In 
1975.  It  is  a  mark  of  the  fairness  and  ob- 
jectivity with  which  the  Cancer  Program  is 
conducted  that  neither  criticism  nor  soft- 
soap  affects  favorably  or  adversely  the  sup- 
port which  is  received.  The  decisions  are 
made  strictly  on  the  merits,  largely  on  the 
best  peer  advice  available. 

Tliere  is  a  legitimate  worry  about  the 
Comprehensive  Cancer  Centers  which  relates 
to  future  funding  In  the  event  of  the  recog- 
nition of  too  many  such  centers.  This  has 
been  a  concern  of  O.MJ3.,  many  members 
of  the  scientific  community,  and  Is  very 
niuch  on  the  minds  of  the  Board,  the  Panel, 
and  the  Director.  Comprehensive  Cancer 
Centers  must  compete  on  the  merits  with  all 


other  instituti<ms  for  the  cancer  research 
dollar.  Tlierefore,  If  loo  many  centers  are 
recognized  and  we  have  centers  which  cannot 
compete  on  the  merits,  we  will  then  be  in 
a  position  of  having  centers  which  we  are 
unable  to  support.  The  fear  is  that,  under 
those  circumstances,  political  pressures 
would  be  brought  to  bear  which  would  force 
the  support  of  the  Comprehensive  Centers 
at  the  expense  of  other  institutions  capable 
of  better  cancer  research.  "Xlie  answer  to  this 
perceived  future  problem  Is  strictly  to  limit 
the  recognition  of  Comprehensive  Centers 
and  to  recognize  them  only  at  Institutions 
that  are  established  academic  and  scientific 
leaders  clearly  capable  of  competing  on  the 
merits. 

CANCER    CONTROI. 

One  of  the  most  difficult  mandates  in  the 
Nutional  Cancer  Act  is  that  relating  to  can- 
cer control.  Obviously  the  National  Cancer 
Institute  cannot  and  should  not  take  re- 
sponsibility for  the  care  of  the  nation's 
cancer  patients.  That  Is  part  of  the  Oeneral 
Health  Care  Delivery  System  and  should  so 
remain.  However,  the  Control  Program  is 
designed  to  extend  the  efforts  of  the  Na- 
tional Cancer  Institute  to  identify,  field  test. 
evaluate,  demonstrate  and  promote  the  t>est 
techniques  emerging  from  research  trials  In 
order  to  extend  the  use  of  such  techniques  by 
the  health  professions  so  that  the  public  may 
benefit  from  the  best  technology  available. 
The  Control  Program  has  demonstration 
projects  In  the  fields  of  breast  cancer,  cervical 
cancer,  lung  cancer,  certain  high  risk  groups 
such  as  asl>estos  and  other  industrial  workers 
and  persons  exposed  prenatally  to  stUbestrol, 
and  Is  engaged  In  extensive  programs  of  pro- 
fessional and  lay  education.  The  Control 
Division  also  has  a  program  in  rehabilitation 
and  a  number  of  programs  designed  to  bring 
about  the  widest  possible  use  of  the  best 
technologies  of  treatment.  The  activities  of 
the  Control  Division  In  this  area  get  very 
close  to  health  care  delivery,  so  that  their 
activities  must  be  watched  very  closely  In 
order  to  be  sure  that  the  objectives  sought 
are  reasonably  attainable  and  that  the  pro- 
grams do  not  cross  the  line  Into  outrlErht 
health  care  delivery. 

TRAINING 

In  my  letter  to  the  President  of  May  24, 
1973.  as  well  as  my  letters  of  January  25,  1973. 
and  June  12,  1974,  I  have  set  forth  In  some 
detail  my  views  with  respect  to  training.  I 
will  not  repeat  those  arguments  in  this 
letter.  However,  I  do  wish  to  state  once  again 
that,  so  long  as  we  are  going  to  support  pro- 
grams in  biomedical  research,  we  must.  In 
my  opinion,  also  support  strong  programs  In 
training.  This  Is  the  way  the  work  gets  done. 
Fellows  and  trainees  are  indispensable  to  the 
current  research  programs  and  they  provide 
far  more  In  current  value  to  those  programs 
than  they  cost  or  can  be  provided  for  the 
.same  dollars  by  any  alternative  device.  The 
O.M.B.  must  get  rid  of  the  notion  that  these 
programs  are  government  handouts  designed 
to  provide  education  to  already  educated  and 
potentially  high  Income  groups.  These  train- 
ees and  fellows  are  a  part  of  the  operating 
personnel  at  the  institutions  to  whom  the 
research  grants  are  being  made,  and  their 
presence  is  fundamental  to  the  receipt  of 
maximum  results  from  the  research  grants. 
It  is  true,  as  O.M.B.  and  others  have  argued, 
that  we  run  the  risk  of  training  more  people 
than  can  ultimately  be  used  directly  in  these 
professions.  But  In  any  human  endeavor,  It 
Is  necessary  for  more  people  to  enter  the 
pipeline  than  the  ultimate  number  of  ex- 
cellent perfcHrmers  required.  No  one  has  yet 
developed  a  system  which  enables  us  to  pick 
our  Nobel  Laureates  at  the  predoctoral  or 
postdoctoral  level.  But  those  receiving  train- 
ing and  fellowship  grants  are  working  on  the 
current  problems  and  are  contributing  far 


greater  current  value  than  their  current  costs. 
The  ones  who  do  not  make  It  In  the  ultimate 
competition  will  move  on  into  other  areas 
which  are  of  value  to  themselves  diid  to 
society. 

It  Is  al'.o  argued  that,  since  we  'nave  ap- 
proved unfunded  grants,  we  clearly  have 
enough  scientists  and  therefore  we  should 
not  be  training  more.  But  we  must  not  fortg^ 
our  best  young  minds  because  we  tiave  older 
scientists  whose  grants  are  not  being  funded. 
The  best  young  minds  must  be  brought  into 
the  process  not  only  for  the  future  but  for 
our  cxureut  success. 

This  whole  training  matter  has  been  so 
confused  in  recent  years  that  it  is  deserving 
of  a  Presidential  directive.  The  needed  direc- 
tive Is  qiute  simple:  to  the  extent  that  we 
provide  Federal  support  for  biomedical  re- 
search, we  should  support  related  training 
and  fellowship  grants  at  an  appropriate  level. 

INTERNATIONAL    ASPECTS    OF    THE    PROGRAM 

Our  International  programs  are  proceeding 
satisfactorily.  We  have  close  cooperation  with 
almost  nil  of  the  Western  European  coun- 
tries, and  very  close  cooperation  with  those 
Western  European  countries  which  are  lead- 
ers In  cancer  research.  Our  cooperation  with 
the  Soviet  Union  has  been  enormously  ex- 
panded during  the  past  three  years  and  these 
interchanges  are  also  proceeding  very  satis- 
factorily-. We  have  good  relationships  with 
Japan,  and  several  other  Asian  Countries, 
and  we  have  some  limited  programs  with 
some  of  the  Iron  Curtain  countries.  It  is  our 
policy  to  make  our  knowledge  known  to  the 
greatest  possible  extent  to  all  part.s  of  the 
world  and  lo  cooperate  and  worl^  Jolntly 
with  other  narlons  wherever  such  coopera- 
tion can  benefit  the  total  cause. 

ORGANIZATION 

The  National  Cancer  Institute  has  done  an 
exceptional  job  in  the  administratio:i  of  this 
rapidly  expanding  program.  I  have  dealt  with 
a  great  many  government  agencies,  and  I 
have  never  seen  any  government  agency  that 
works  with  such  industry,  dedication,  and 
commitment  as  the  Director  of  ttie  National 
Cancer  Institute  and  the  membe.-^  of  his 
staff.  However.  *e  have  suffered  badly  from 
inadequate  allocations  of  personnel  in  this 
expanding  program.  This  was  the  subject  of 
my  letter  to  you  of  April  26,  197S,  and  we  are 
grateful  for  the  relief  which  we  received  as  a 
result  of  that  letter.  However,  we  btill  need 
some  reasonable  increases  In  personnel  in  or- 
der properly  to  administer  this  vast  program. 

Another  very  disturbing  organizational 
problem  is  the  salary  ceiling.  Most  of  ovir 
exceptlonal  people  are  people  who  have  been 
with  the  Institute  for  a  number  of  years  and 
who  continue  to  serve  out  of  loyalty  and 
commitment  in  spite  of  offers  of  higher  sal- 
ary levels  in  other  places.  However,  the  long- 
term  freeze  on  salaries  that  has  been  in  exist- 
ence for  five  years  now  has  caused  us  to  lose 
a  number  of  our  top  pteople  and.  with  the 
salary  celling  of  $36,(MX).  it  is  almost  impos- 
sible to  obtain  from  the  outside  replacements 
of  equal  calibre.  The  $36,000  salary-  ceiling 
also  works  a  serious  hardship  on  the  Director 
and  his  senior  deputies.  There  are  over  one 
hundred  people  in  the  N.CJ.  who  now  make 
the  same  salary  as  the  Director. 

It  seems  ridiculous  for  the  goveriunent  to 
economize  by  having  a  $700  nuUion  program 
administered  by  a  $36,000  administrator. 
Fortunately,  we  have  not  yet  suffered  at  the 
Director  level,  because  It  woxild  be  bard  to 
find  a  better  man  than  Dr.  Ratischer  at  any 
salary.  However,  we  have  been  able  to  keep 
him  only  by  appealing  to  his  loyalty  and 
patriotism  and  he  has  stayed  on  at  enormous 
personal  sacrifice.  I  do  not  Icnow  how  much 
longer  we  can  expect  this  sacrifice  and  there 
would  be  no  hope  of  bringing  In  anyone  of 
comparable  ability  from  the  outside  at  the 
$36,000  salary.  Clovernment  has  never  been 
competitive    with    private   Industry   and   it 


30522 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1975 


probably  abouM  not  be.  However,  It  Is  no 
longer  even  close  to  competitive  with  aca- 
demic and  pbUanthropic  institutions  and 
tills  eliminates  what  has  been  the  principal 
source  of  talent  for  scientific  organizations 
such  as  the  K.CJ. 

The  long-raage  health  of  these  programs 
clearly  requires  higher  salary  ceiUngB  and 
flexibility  to  grant  salary  Increases.  In  a  time 
of  unparallAled  inflation,  most  of  the  senior 
staff  at  N.CX  bave  had  no  Increase  In  salary 
for  the  past  five  years. 

We  have  people  of  outstanding  ability  on 
the  National  Cancer  Advisory  Board,  and 
without  exception,  they  expend  enormous 
time  and  effort  on  this  program.  We  also 
make  tremendous  use  of  a  great  number  of 
the  ablest  members  of  the  scientific  com- 
munity. Without  this  help,  which  costs  us 
onir  a  small  traction  of  its  value,  we  could 
not  get  the  Job  done.  I  continue  to  be  amazed 
by  the  extent  of  the  willingness  of  members 
of  the  scientific  and  medical  commtinlty  to 
give  freely  and  generously  enormous  amounts 
of  their  time  to  this  cause. 

CONCLUSIOK 

While  It  is  not  possible  to  prepare  mean- 
ingful cost  benefit  analyses  for  basic  bio- 
medical research  In  the  sense  in  which  we 
prepare  profit  or  cash  flow  projections  in 
business,  I  have  no  hesitancy  in  urging  as  a 
sound  proposition  for  the  American  people 
the  continued  support  of  cancer  research  at 
levels  necessary  to  maintain  the  momentum 
at  this  Program  as  a  priority  program.  In  a 
free  enterprise  system,  basic  biomedical  re- 
search of  this  type  cannot  be  carried  forward 
on  the  scale  that  is  required  without  Federal 
support.  Profit  incentives  are  not  there  to 
support  adequate  basic  research  In  this  area, 
aad  philanthropic  iustitutions,  while  provid- 
ing the  bulk  of  the  facilities  and  personnel 
needed  for  this  enterprise,  must  have  gov- 
ernment help  in  order  to  stimulate  their  ac- 
tivities and  to  sustain  them  at  the  level 
which  the  puMlo  Interest  requires.  It  la  this 
mix  of  public  support  and  private  sector  ini- 
tiative that  has  made  our  biomedical 
research  establishment  the  envy  of  the  world. 
Not  only  cancer  research  but  other  bio- 
medical research  supported  by  the  other  In- 
stitutes of  the  N.I.H.  should  continue  to  re- 
ceive strong  Federal  encouragement.  These 
are  among  the  beet  of  the  Federal  programs. 

If  any  well-run  business  were  spending 
tlOO  billion  per  year  on  medical  care.  It 
would  be  spending  at  least  6%  of  that 
amount  on  research  to  reduce  those  costs. 
While  I  do  not  advocate  that  level  tinder 
today's  cirenmstances,  I  do  believe  that  sound 
business  judgment  requires  that  we  not  cut 
back  on  the  present  effort.  Biomedical  re- 
search Is  now  at  a  point  where  our  research 
dollars  win  be  very  rewarding,  and  the  Fed- 
eral expendlturee  In  this  fleld  are  leveraged 
dollars  which  mobilize  an  effm^  much  larger 
than  the  Federal  dollars  themselves  si^port. 
The  continuance  of  our  biomedical  research 
effort  Is  essential  to  our  well-being  as  a 
Nation. 

We  must  continue  to  regard  the  Cancer 
Program  as  a  long-term  commitment  by  the 
Administration,  the  Congress,  and  the  Amer- 
ican people.  We  will  make  progress  as  we 
go  and  there  is  no  doubt  that  the  beneflta 
of  this  program  will  be  increasingly  avail- 
able to  the  American  people  as  time  goes  by. 
However,  neither  the  Congress  nor  the  public 
must  expect  too  much  too  fast.  These  are 
profoundly  intricate  scientific  problems  and 
they  will  take  years  of  basic  and  applied 
research  before  we  reap  the  harvests  which 
are  our  ultimate  goal.  However,  this  research 
mvist  be  d(me  and  we  must  not  forsake  this 
task  becMwe  at  its  diiflculty.  We  are  making 
extremely  important  progress  and  our  etrort 
must  be  sn stained, 

Mr.  PrMtdant,  I  would  like  to  express  the 
sinctfe  appreetetion  of  the  Panel,  the  Board, 
the  staff  o<  tb*  Institute  and,  I  am  sure,  the 
American  people  for  yotir  strong  support  of 


the  Cancer  Program.  Much  of  your  support 
is  a  matter  of  public  record,  but  much  of  It 
has  taken  place  unseen  in  the  councils  of 
O.M.B.  and  the  White  House.  For  all  of  your 
help,  we  are  most  grateful. 

Respectfully  yours, 

Benno  C.  Schmidt, 

Chairman,  President's  Cancer  Panel. 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  join  our  colleague  from  Massachusetts 
(Mr.  Kennedy),  our  colleague  froBO.  In- 
diana (Mr.  Bath),  and,  of  course,  the 
distinguished  chaii-man  of  the  Subcom- 
mittee on  Appropriations  for  Health, 
Education,  and  Welfare  (Mr.  Magnu- 
soN ' ,  and  the  minority  ranking  member 
(Mr.  Brooke)  in  asking  the  Senate  to 
defeat  the  amendment  which  has  been 
proposed. 

The  arguments  for  the  amendment  are 
essentially  based  on  two  points: 

First,  that  the  amoimts  of  money  ap- 
propriated or  recommended  in  this  ap- 
propriations bill  for  the  National  Cancer 
Institute  and  its  programs  are  excessive 
and  cannot  be  adequately  and  efficiently 
expended;  second,  that  other  funds,  for 
example,  the  $50  million  that  could  be 
taken  out  over  and  above  the  $100  million 
on  the  cancer  funds  would  be  redistrib- 
uted for  basic  research  to  a  number  of 
tiie  health  institutes. 

Let  me  just  say,  very  quickly,  that  the 
Cancer  Institute  has  not  allowed  any 
money  that  has  been  appropriatecl  to  it 
go  unused  or  lapse,  llie  Institute  has 
fought  for  permission  by  the  Office  of 
Management  and  Budget  to  hire  needed 
people,  and  the  Commltee  on  Appropria- 
tions has  earmarked  money  for  such  hir- 
ing this  year  in  the  amount  that  is  in  the 
appropriations  bill.  The  funding  now  in 
the  fiscal  1976  bill  that  is  before  us  is 
still  below  the  national  cancer  plan  de- 
sign level;  it  is  still  below  the  authorized 
level  of  the  legislation  that  lias  set  up  our 
national  cancer  program,  and  it  will 
leave  projects  that  are  ready  to  go  at 
this  moment  without  funds. 

I  might  also  ^dd  that  the  recommen- 
dation of  the  Committee  on  Appropria- 
tions on  this  matter  of  the  Cancer  Insti- 
tute is  wittiin  the  concurrent  budget  reso- 
lution target  level. 

Those  are  some  arguments  to  be  made, 
but  to  me  they  are  not  the  most  Im- 
portant ones. 

The  fact  of  the  matter  is  that  Con- 
gress a  few  years  ago  declared  war  on 
cancer,  and  this  is  no  tbne  to  retreat. 
This  is  not  any  time  to  put  up  the  flag 
of  either  surrender  or  truce,  and  it  surely 
is  not  any  time  to  just  mark  time  and 
stop  our  forward  progress. 

The  time  now  is  to  put  on  additional 
efforts  because  there  is  some  momentum 
and.  as  has  been  said  here  by  other 
Senators  and  as  is  known  in  the  medical 
field,  there  are  significant  developments 
and  break  tlirough  that  have  already 
been  made,  and  others  that  are  ready  to 
come  to  the  forefront. 

We  must  not  stop  this  forward  prog- 
ress. I  caimot  imagine  why  we  should 
be  concerned  about  overspending  on  re- 
search and  treatment  of  a  disease  that 
is  responsible  for  71  i)ercent  of  the  deaths 
of  this  country.  Cancer  is  a  pervasive 
disease.  It  hardly  leaves  a  family  un- 
touched. 


Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  the  yeas  and  nays 
request? 

Mr.  HUMPHREY.  Yes. 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  HUMPHREY.  As  I  said,  this  is  tlie 
disease  that  touches  practically  every 
family.  What  we  ought  to  be  doing  is  not 
arguing  about  the  budget  levels;  we 
ought  to  be  arguing  about  just  one  thing: 
Are  we  making  progress?  The  answer  is 
"we  are."  Not  rapidly  enough,  because 
cancer  is  one  of  the  most  difficult  diseases 
to  detect,  understand,  diagnose,  and  treat 
because  it  has  a  host  of  varieties.  There 
is  no  such  tiling  as  one  cancer  disease. 

For  Congress  to  move  backwards  at  a 
time  when  there  is  a  plan  of  action  laid 
out  by  the  best  medical  minds  in  America, 
a  plan  that  has  extended  over  the  years, 
that  has  stages  of  development  within 
it,  I  think  that  for  us  to  abcmdon  that 
plan  or  to  In  any  way  retreat  from  it 
would  be  a  serious  mistake. 

What  would  be  the  effect  of  the  reduc- 
tion for  cancer  programs  if  the  pending 
amendment  is  adopted? 

First  of  all,  many  community  cancer 
prevention  programs  would  be  reduced — 
that  is  obvious — when  we  take  away  $100 
million. 

Second,  breast  cancer  and  Pap  test 
screening  programs  would  level  off 
rather  than  expand;  frankly,  we  ought 
to  have  a  Pap  test  program  and  a  breast 
cancer  testing  program  for  every  woman 
in  America. 

It  ought  to  be  available,  frankly,  free 
of  charge.  We  ought  to  have  a  massive 
education  program  to  encourage  these 
tests. 

I  say  that  there  is  not  too  much  at- 
tention being  given  to  the  cancer  pro- 
gram; but  rather,  too  little.  Only  40 
percent,  as  the  committee  Indicated,  of 
all  giants  and  contracts  could  be  funded 
if  this  reduction  takes  place.  But,  more 
important,  hundreds  and  hundreds  of 
chemicals  and  environmental  hazards 
which  we  now  know  something  about 
could  not  be  tested  adequately.  It  Is  esti- 
mated that  on  five  key  drugs  that  are  be- 
ing looked  at  presently  and  tested,  it  will 
take  $100  million  to  complete  those  tests. 

Cancer  patients  know  the  importance 
of  chemotherapy,  as  it  is  called.  Tliose 
who  have  been  afflicted  know  tlie  dan- 
gers of  what  we  call  the  offshoots  or  the 
side  effects  of  drugs  that  liave  not  been 
tested  properly. 

To  slow  down  this  testing  program  now 
would  be  a  very  serious  mistake. 

The  committee  studied  a  host  of  other 
matters.  We  are  all  indebted  to  tlie  Sen- 
ator from  Washington  (Mr.  Magnuson) 
Mid  the  Senator  from  Massachusetts 
(Mr.  Brooke)  for  their  attention  to  this 
vital  program.  They  have  listened  to  doz- 
ens of  witnesses,  hours  of  testimony,  and 
they  have  presented  us  with  a  program 
that  in  their  judgment  and  in  my  Judg- 
ment continues  the  forward  progress  and 
the  hopeful  effort  we  are  making  in  the 
battle  against  cancer. 
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There  are  a  niunber  of  matters  we 
Ci.a  mention  here.  The  environmental 
center  has  just  been  dedicated,  the  Can- 
f-r  Prevention  Study  Center.  We  not 
c;'iy  need  one;  we  need  more. 

Different  types  of  cancer  are  found  in 
larger  degree  in  different  parts  of  the 
world.  In  some  parts  of  the  world,  it 
may  be  primarily  cancer  of  the  colon. 
In  another  part  of  the  world,  it  may  be 
cancer  of  the  bladder.  In  another  part 
of  the  world,  it  may  be  cancer  of  the 
throat.  We  do  not  know  why.  But  we 
do  know  that  in  certahi  geographical 
area  there  is  a  preponderance  of  a 
particular  khid  of  cancer.  We  need  to 
know  much  more. 

The  suffering  and  the  apony  that  can- 
cer brings,  together  with  the  cost  in 
treatment  and  in  disability,  is  almost 
beyond  human  comprehension.  I  could 
not  possibly  support  the  effort  to  reduce 
this  program. 

I  realize  that  money  alone  is  not  the 
answer.  I  am  not  going  to  say  that  every 
dollar  of  the  $803  million  that  is  pro- 
vided in  this  bill  is  going  to  be  expended 
la   the   most    efficient   and    productive 
manner.  The  reason  why  I  camiot  say 
that  is  that  research  is  always  a  process 
of  discovery.  You  never  know  whether 
you  are  going  to  find  an  answer.  But  you 
do  know  this — that  without  the  research 
you  are  not  going  to  make  any  progress. 
We  also  know  that  there  have  been 
remarkable     achievements     in     recent 
years,  the  last  5  years,  in  the  treatment 
of  bladder  cancer.  It  is  estimated  that 
tills  disease  alone  will  kill  approximately 
9,000  or  10,000  people  this  year.  It  never 
bvjore  was  responsive  to  drug  treatment. 
About  6  or  7  months  ago,  I  received  in 
my  office  a  splendid  article,  with  docu- 
mentary evidence,  concerning  the  devel- 
opment of  two  new  drugs — Cytoxan  and 
adriamycin.  These  are  powerful  drugs. 
They   have   been   used   singularly,   and 
they   have   been   used   in   combination. 
They  require  meticulous  testing,  because 
the  side  effects  of  these  drugs  can  be 
devastating.   Nevertheless,   these   drugs 
have  produced  remarkable  results.  We 
have  had  initial  studies,  and  we  defi- 
nitely need  a  followup. 

The  Senator  from  Indiana  spoke  mov- 
ingly about  what  has  happened  in  the 
battle  ngainst  breast  cancer,  and  what 
has  taken  place  's  remarkable.  The  possi- 
bilities of  greater  advance  are  testified 
to  by  eminent  physiciJins  from  all  over 
the  world. 

Lung  cancer  takes  one  person  after 
another.  I  think  it  is  important  to  note 
that  considerable  effort  is  being  made 
now  in  a  national  screening  program  for 
lung  cancer.  We  need  more  of  that,  not 
less  of  it. 

There  is  a  whole  new  combination  of 
drugs  that  is  proving  effective  against 
certain  types  of  colon  cancer.  I  might 
add  that  most  doctors  will  tell  you  that 
it  is  the  early  detection  that  makes  the 
difference,  frequently. 

What  we  need  in  this  cancer  program 
is  not  just  the  reseai-ch  in  drugs  and 
what  we  call  the  radiology — the  types 
of  X-ray  that  we  can  use;  we  also  need 
a  tiemendous  program  of  education,  of 
early  diagnosis,  of  cancer  prevention. 
Mr.  President,  cancer  is  the  No.  2  killer 


of  Americans  every  year.  It  touches  every 
family,  and  knows  no  favorites.  Young 
children,  men  and  women  in  the  prime 
of  their  lives,  and  older  Americans  are 
equally  touched  by  it. 

Fifty  years  ago,  it  was  con-sidered  a 
hopeless  disease— we  might  be  able  to 
prolong  tlie  life  of  a  cancer  victim  for  a 
while,  but  a  permanent  cure  seemed  out 
of  tlie  question  in  most  cases.  Because 
of  the  advances  in  medicine  and  treat- 
ment, the  picture  has  changed.  And  the 
picture  looks  brighter  every  day,  in  no 
small  part  because  of  the  dedication  of 
our  researchers  at  the  National  Cancer 
Institute  and  other  facilities  throughout 
the  country  whase  work  is  supported  by 
the  Institute. 

We  have  before  us  today  an  appropria- 
tions bill  which  allocates  a  Uttle  over 
$803.5  million  for  research  by  and  opera- 
tion of  the  National  Cancer  Institute. 

Mr.  President,  in  my  opinion  this  is 
the  minimum  amount  of  money  which 
we  should  allocate  to  the  conquest  of 
cancer.  To  allocate  less  at  a  time  when 
tlie  documented  urunet  needs  for  cancer 
research  exceed  $99  million,  would  be  to 
retreat  from  the  war  against  cancer. 

The  great  advances  we  have  made  to 
date  in  conquering  cancer  can  be  direct- 
ly related  to  the  commitment  we  have 
made  to  fund  cancer  research. 

The  results  of  this  commitment  have 
been  phenomenal. 

Thanks  to  a  combination  of  detection 
centers  and  new  treatments  which  com- 
bine surgery  and  drug  treatment,  the 
recurrence  rate  from  breast  cancer  2 
years  after  surgery  has  decreased  from 
29.7  to  3.3  percent. 

For  the  first  time,  it  has  been  possible 
to  effectively  treat  cancer  of  the  colon. 
The  5 -year  survival  rate  on  acute 
childhood  leukemia  has  pushed  beyond 
the  50-percent  level.  In  1S69  It  was  only 
4  percent. 

But  much  more  needs  to  be  done.  We 
are  only  now  beginning  to  make  break- 
throughs in  some  areas.  In  others,  initial 
studies,  while  promising,  need  follow  up. 
New  therapies  for  cancer  that  will  re- 
sult in  improved  survival  rates  must  be 
evaluated  by  clinical  research.  Basic  re- 
search which  will  unlock  the  secrets  of 
f  imdamental  cell  processes  must  be  car- 
ried forward;  it  has  direct  and  practical 
implications  for  controlling  cancer  in 
humans  either  by  prevention,  diagnosis, 
or  treatment. 

We  are  now  on  the  threshold  of  mak- 
ing a  decision  of  whether  we  are  going 
to  maintain  our  commitment  to  carry  on 
the  needed  research  to  conquer  cancer 
or  whether  we  are  going  to  back  off. 

To  follow  the  lead  of  Senators  Nelson 
and  Cranston  and  cut  $100  million  from 
the  appropriation  for  the  National  Can- 
cer Institute  would  be  to  back  off. 

I  fully  understand  and  sympathize 
with  the  Senators'  concern  for  the  other 
Institutes  which  make  up  the  National 
Institutes  of  Health.  But,  to  speak  blimt- 
ly,  we  have  a  national  commitment,  em- 
bodied In  the  national  cancer  law,  to 
conquering  cancer. 

Furthermore,  we  are  spending — and 
Increasing  our  spending — for  the  other 
Institutes  in  NIH. 

The  bill  before  us  today  increases  the 
fimding  for  the  10  offices  which  would 


receive  more  money  under  the  Senators' 
amendment,  by  a  total  of  over  $193  mil- 
lion. 

Tlie  $50  million  which  the  amendment 
by  Senators  Nelson  and  Cranston  would 
redistribute  to  these  Institutes  might 
have  some  slight  positive  impact  on  their 
work.  But  I  can  say  with  complete  con- 
fidence that  it  would  have  a  highly 
deleterious  effect  on  the  work  of  both  the 
National  Cancer  Institute  and  the  Na- 
tional Heart  and  Lung  Institute.  The  end 
result  might  be  some  advances  in  some 
fields,  but  retreat  or  stagnation  In  our 
battles  to  conquer  the  No.  1  and  No.  2 
killers  of  America — heart  disease  and 
cancer. 

What  Is  at  Issue  here  is  not  simply  the 
redistribution  of  money  from  one  In- 
stitute of  NIH  to  other  industries,  but  the 
health  and  well-being  of  the  American 
people.  The  Appropriations  Committee 
very  carefully  considered  this,  and  on  the 
basis  of  the  requirements  of  tlie  In- 
stitutes and  the  health  needs  of  the 
American  people,  made  its  recommenda- 
tions for  allocations. 

I  commend  the  committee  for  Its  wis- 
dom in  making  these  difficult  judgments 
and  urge  my  colleagues  to  follow  the 
committee's  guidance. 

What  purposes  would  tlie  redistribu- 
tion of  funds,  as  proposed  under  this 
amendment,  serve? 

I  am  told  that  the  redistributed  fimds 
would  be  used  primarily  for  basic  re- 
search. 

Basic  research  is.  of  course.  Important. 
Significant  advances  occur  as  a  result 
of  basic  research.  But,  such  research  is 
not  carried  out  solely  by  the  institutes 
which  would  benefit  from  the  Nelson- 
Cranston  amendment.  The  National 
Cancer  Institute  and  the  National 
Heart  and  Limg  Institute  are  strong  sup- 
porters of  basic  research. 

Furthermore,  this  year's  committee  ap- 
propriations will  support  a  greater  dollar 
volume  of  basic  research  than  ever  be- 
fore in  the  history  of  NIH. 

You  Itnow,  advocates  of  a  shift  of  funds 
from  the  disposition  made  by  the  com- 
mittee carmot  argue  both  ways.  If  they 
really  think  there  is  something  impor- 
tant and  distinctive  about  basic,  investi- 
gator-initiated research,  and  I  tliink 
tliere  is,  then  tlie  distinction  must  be  that 
the  research  is  not  categorical,  not  re- 
lated to  one  disease,  particularly.  If  it  is 
not  categorical  in  the  Allergy  or  Neuro- 
logy Institute  then  it  is  not  categorical  in 
the  Cancer  Institute. 

What  is  the  sense  of  shifting  money 
from  one  institute  to  another  if  the  aim 
is  to  protect  basic  research?  The  National 
Cancer  Institute  and  the  Heart  and  Lung 
Institute  are  doing  their  share  li  basic 
research.  If  it  is  tridy  basic,  the  scientists 
can  get  their  grants  from  cancer  as  well 
as  from  other  institutes.  As  a  matter  of 
fact,  the  Cancer  Institute  has  a  policy  of 
t.-.king  on  some  of  the  funding  of  applica- 
tions originally  directed  to  other  In- 
stitutes. Testimony  on  this  has  gone  to 
both  appropriations  committees. 

Commonsense  tells  us  that  changing 
times  call  for  planning  in  biomedical  re- 
search. Certainly  we  do  not  want  to  put 
creativity  In  a  harness  and  cut  back  basic 
research.  But  just  as  certainly  we  cannot 
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allow    demonstratively    productive    re- 
search plans  to  be  changed  in  midstream. 

We  are  getting  excellent  results  from 
the  national  cancer  plan  and  from  the 
heart  plan.  Heart  disease  has  shown  a 
downturn  in  recent  years  for  the  first 
time  in  the  lives  of  those  now  in  this 
Chamber.  That  is  not  happenstance. 
Much  of  it  appears  to  be  related  to  fine 
results  from  clinical  trials  proving  the  ef- 
ficiency of  dnigs  for  hypertension. 

The  committee's  support  for  adequate 
biomedical  planning  while  basic  re- 
search is  fully  protected  is  sound  and  I 
am  for  it.  I  oppose  amendment  of  the 
committee's  bill. 

Mr.  President,  I  urge  upon  the  Senate 
that  it  reject  the  amendment.  If  there  is 
a  feeling  that  we  need  more  funds  in 
other  Institutes,  I  am  for  giving  them 
more  fimds.  This  country  is  not  going 
bankrupt  by  taking  care  of  its  hesdth. 
The  cost  of  disease  in  1  week  is  a  great 
deal  more  than  the  budget  of  HEW  will 
be  In  a  year.  If  we  can  find  any  way  to 
combat  effectively  these  great  killers — 
cancer  and  heart  disease — this  Congress 
will  have  earned  for  itself  the  plaudits 
and  the  commendations  of  the  people. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  withhold  that  motion,  in  order 
to  permit  me  to  make  a  2-minute  state- 
ment? 

Mr.  BROOKE.  Yes. 

Mr.  CRANSTON.  I  would  like  the  same 
opportunity,  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  from  Wisconsin 
has  2  minutes  and  the  Senator  from  Cali- 
fornia has  2  minutes. 

Mr.  NELSON.  Mr.  President,  so  that 
the  record  will  be  clear,  none  of  the 
sponsors. of  the  amendment  are  for  cut- 
ting back  on  programs  to  cure  cancer. 

Much  of  the  argument  has  been 
couched  in  terms  of  retreating  or  giving 
up  the  so-called  war  on  cancer.  The  rec- 
ord should  show  accurately,  in  dollar 
amoimts  what  has  happened,  what  has 
been  spent,  what  has  been  appropriated 
in  this  war  on  cancer. 

In  1970,  the  appropriation  for  the 
Cancer  Institute  wsis  $182  million.  By 
1975.  it  jumped  from  $182  million  to 
$669,198,000.  This  year  the  House  ap- 
propriated $703,564,000.  The  •  Senate 
committee  appropriation  recommenda- 
tion Is  $803,564,000.  So,  since  1970,  the 
appropriations  for  the  National  Cancer 
Institute  have  gone  from  $182  million  to 
$669  million  for  the  1975  fiscal  year.  Just 
ended.  If  we  accept  the  House  figure,  it 
goes  up  to  $703  million-plus,  and  the 
Senate  figure  would  bring  it  to  over  $803 
million. 

So  the  war  on  cancer  has  not  by  any 
means  been  starved. 

I  think  everyone  is  prepared  to  support 
whatever  amount  of  appropriation  to 
cure  disease,  whether  it  be  cancer,  heart 
disease,  lung  disease,  allergies,  or  any 
other  diseases,  that  can  be  economically 
spent  in  a  scientific  and  fruitful  way. 

I  ask  unanimous  consent  to  proceed  for 
2  more  minutes. 

Tlie  FREBIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  NELSON.  We  would  all  support 
that.  But  what  is  happening  is  that  in 
the  competition  for  money,  we  are  dra- 
matically expanding  support  for  cancer, 
heart,  and  lung  at  the  expense  of  the 
other  Institutes. 

We  cannot  ignore  the  fact  that  if  we 
do  not  include  the  Cancer  and  Heart  and 
L\mg  Institutes  in  the  figures,  all  other 
Institutes  are  now  receiving  13  percent 
less  money  in  real  dollars  than  they  were 
in  1975.  That  is  creating  the  imbalance 
which,  in  my  judgment,  is  damaging  the 
National  Institutes  of  Health  aiad  its 
capacity  for  basic  research. 

As  I  said  previously,  everyone  knows  in 
the  scientific  community  that  you  may 
very  well  discover  the  most  important 
cures  or  treatments  for  cancers  in  re- 
search supported  by  other  Institutes, 
rather  than  the  Cancer  Institute.  If  we 
could  have  our  druthers,  and  have  all 
the  money  we  needed,  I  would  not  go  for 
$803  million.  I  would  say,  "Let  us  give  a 
billion  to  cancer  and  another  billion  to 
the  other  Institutes." 

That  does  not  happen  to  be  our  choice. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  2  minutes. 

Mr.  CRANSTON.  Mr.  President,  first 
let  me  say  briefly  that  I  fully  under- 
stand the  objection  of  those  who  have 
spoken  against  the  amendment.  I  fully 
share  their  concern  about  cancer,  and  I 
appreciate  what  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  and  others  have 
done  in  tremendously  advancing  the  war 
on  cancer. 

I  further  say.  however,  that  this 
amendment  does  not  constitute  any  sur- 
render or  retreat  in  the  war  on  cancer. 
It  cuts  back  only  on  gigantic  increases 
over  what  is  being  spent  now  on  that  ef- 
fort. It  does  not  cut  back  on  what  is  pres- 
ently available;  it  would  only  forestall 
disproportionately  large  increases  in 
what  is  available.  In  short,  it  would  re- 
tain the  House-passed  figures  for  the 
Cancer  and  I^eart  and  Lung  Instiutes. 

Increases  tn  general  biomedical  basic 
research  are  very  important,  and  I  be- 
lieve that  those  we  seek  to  bring  about 
would  contribute  to  the  war  on  cancer  if 
it  is  adequately  supported.  I  regret  very 
mu^h  that  the  parliamentary  situation, 
the  fact  that  we  are  ope  rati  ig  under 
cloture,  has  made  it  impossible  for  us  to 
take  account  of  the  opposition  and  to 
modify  our  amendment  as  we  would  like 
to,  to  make  it  at  least  somewhat  more 
palatable  to  those  who  oppose  it 

Finally,  I  deeply  appreciate  the  state- 
ment of  the  Senator  from  Washington 
and  others  in  recognition  of  the  need  for 
greater  support  for  the  other  Institutes, 
and  I  look  forward  to  working  with  the 
committee  soon,  at  the  time  of  the  sup- 
plemental appropriation,  to  see  if  we  can 
make  some  advances  on  that  front. 

I  thank  the  Senator  and  all  who  have 
spoken  very  much. 

AOOmONAI,    STATEMENTS    SUBMITTED    ON 
CRANSTON    AMENDMENT    NO.    890 

Mr.  STEVENS.  Mr.  President,  the 
funding  recommendations  of  the  Appro- 
priations Committee  which  are  contained 
in  this  bill  represent  the  priorities  we 
have  developed  through  months  of  hear- 
ings and  several  markup  sessions.  Al- 
most three-quarters  of  all  deaths  in  this 


coimtry  are  linked  to  cancer  and  heart 
disease.  Last  year,  for  the  first  time,  the 
number  of  deaths  from  stroke  and  heart 
disease  actiially  declined.  I  think  we 
are  all  aware  of  the  dramatic  strides  re- 
search has  made  in  saving  the  lives  of 
women  with  breast  cancer. 

While  I  realize  that  the  funding  for 
the  Allergy  Institute  and  for  general 
medical  sciences  has  increased  by  only 
75  percent  in  the  last  5  years,  I  do  not 
think  that  we  should  increase  fimding 
for  these  programs  at  the  expense  of 
the  Cancer  and  Heart  and  Lung  Insti- 
tutes. The  Senator  from  Wisconsin 
seemed  to  be  of  the  same  opinion  the 
other  day  when  he  sought  to  modify  the 
original  amendment  by  providing  an 
add-on  to  NIH  rather  than  cutting  and 
redistributing  the  funds  approved  by  our 
committee. 

As  we  know,  the  success  of  cancer 
treatment  is  early  diagnosis  and  treat- 
ment. A  cut  of  $100  million  would  reduce 
all  community  cancer  prevention  pro- 
grams; it  would  allow  for  no  increase  in 
the  level  of  breast  cancer  and  i>ap  test 
screening  programs;  and  it  would  post- 
pone the  development  of  highly  promis- 
ing treatment  methods  for  surgery,  radi- 
ation, and  drugs. 

The  $50  million  proposed  reduction  for 
heart  and  lung  efforts  would  force  the 
closing  of  all  blood  research  and  blood 
centers  across  the  country.  Additionally, 
community  heart  and  hypertension  pro- 
grams would  be  greatly  reduced  and 
there  would  be  no  new  initiatives  in  dia- 
betes research  and  stroke  prevention. 

If  there  is.  Indeed,  a  good  case  to  be 
made  for  increasing  the  funding  level 
for  the  three  Institutes  which  would  re- 
ceive a  total  of  $48  million  under  liiis 
amendment,  I  request  that  the  commit- 
tee be  allowed  to  consider  this  during  our 
hearings  on  supplemental  requests  rath- 
er than  at  the  expense  of  the  Cancer  In- 
stitute and  the  Heart  and  Lung  Institute. 

Mr.  MUSKIE.  Mr.  President,  I  regret 
to  have  to  sponsor  an  amendment  which 
will  reduce  the  funds  available  in  the 
health  area.  I  think  that  it  Is  an  injus- 
tice to  the  Congress  that  v.e  are  forced 
to  make  reductions  in  the  controllable 
portions  of  the  budget  because  of  the 
increased  costs  of  mandatory  spending 
programs. 

However,  as  chairman  of  the  Budget 
Committee  I  must  look  to  places  where 
reductions  can  be  made  and  support 
those  reductions.  This  amendment  will 
lower  the  pressure  on  the  health  target 
by  $100  miJlio:i. 

As  you  can  see  o  rage  35  of  the  Senate 
budget  scorekeeping  report  the  health 
target  for  outlays  Is  over  by  $2.1  billion 
or  $.9  billion  if  we  deduct  $1.2  billion  for 
pending  legislation  for  health  Insurance 
for  the  unemployed. 

Furthermore,  Mr.  President,  Secretary 
Lynn  of  OMB,  and  Alice  Rivlin  of  the 
Congressional  Budget  Office  both  testi- 
fied before  the  Budget  Committee  this 
week  that  additional  reestimates  for 
medicaid  a  d  medicare  will  total  approx- 
imately $.8  billion  more  for  fiscal  year 
1976. 

I  will  conclude  my  remarks  by  restating 
the  clear  fact  that  this  additional  $.8  bil- 
lion in  reestimates  on  top  of  $.7  billion 
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which  the  Congress  has  already  received 
from  OMB — is  tbe  reason  for  the 
problems  we  face  now  in  staying  within 
the  health  target. 

Mr.  DOLE.  Mr.  President,  with  regard 
10  the  suggestions  made  by  the  pro- 
poner.ts  of  this  amendment  that  we  com- 
mence trimming  down  H.R.  8069  by 
making  major  expenditure  cuts  In  such 
programs  as  those  conducted  by  the  Na- 
tional Cancer  Institute  and  reallocating 
a  portion  to  other  areas — I  would  like  to 
emphasize  that  we  can  keep  the  funding 
provisions  of  this  bill  completely  within 
the  limits  established  by  the  Budget 
Committee  without  disregarding  critical 
priority  considerations.  In  the  case  of 
cancer  research  and  treatment,  that  is, 
I  believe  we  have  an  obligation  to  devote 
the  special  degree  of  attention  which 
Americans  expect  them  to  receive. 

I  am  not  opposed  at  all  to  making 
fair  and  equitable  reductions  for  cancer 
consistent  with  those  made  in  other ' 
areas  in  an  effort  to  get  our  total  spend- 
ing down.  However.  I  could  not  condone 
any  drastic  cuts  wtiich  would  disrupt  the 
remarkable  progress  being  made  toward 
finding  cures  in  this  area. 

I  am  particularly  interested  in  this 
portion  of  the  appropriation  bill  because 
of  its  importance  to  the  Mid-America 
Cancer  Center  at  the  University  of 
Kansas.  This  center  is  seeking  designa- 
tion as  one  of  the  comprehensive  cancer 
research  facilities  in  the  country,  and 
continued  funding  is  essential  to  its 
achieving  that  goal. 

Under  the  guidance  of  Dr.  James  T. 
Lowman,  its  director,  the  Mid-America 
Center  has  developed  research  and  out- 
reach capacities  to  assist  liealth  care  pro- 
viders througliout  Kansas  and  major 
portions  of  Nebraska.  Iowa.  Missouri, 
Oklahoma,  and  Arkansas — utilizing  the 
latest  methods  of  cancer  treatment  and 
early  recognition.  I  would  urge  my  col- 
leagues from  these  States  to  familiarize 
themselves  with  the  outstanding  services 
which  are  available  to  their  constituents 
in  Kansas  City. 

In  the  near  future,  the  State  of  Kansas 
will  be  making  a  determination  on  its 
commitment  to  funding  a  radiotherapy 
facility  for  the  Mid-America  Center — 
hopefully  the  final  hurdle  to  its  selection 
as  a  comprehensive  cancer  unit.  Cer- 
tainly, the  Midwest  deserves  to  have  a 
center  to  serve  its  special  needs  in  this 
area,  smd  I  am  optimistic  that  designa- 
tion of  the  Kansas  City  center  will  soon 
be  forthcoming. 

I  think  it  Is  significant  to  note  that 
there  are  many  strains  of  cancer,  several 
of  which  are  particularly  endemic  to  the 
Midwest.  Tlierefore.  the  location  of  a 
comprehensive  center  in  this  region  will 
assure  that  these  problems  receive  ap- 
propriate attention,  and  that  cancer  pa- 
tients of  the  Midwest  receive  the  best 
care  possible. 

I  would  also  urge  that — assuming  soma 
vei-sion  of  this  bill  will  pass  either  now 
or  later — ^the  Senate  conferees  insist  on 
House  acceptance  of  its  provisions  allo- 
cating construction  funds  for  the  coming 
year.  I  am  aware  of  the  Office  of  Manage- 
ment and  Budget's  position  on  overbuild- 
ing and  excessive  construction;  however, 
I  wish  to  point  out  that  In  many  in- 


stances no  existing  structures  are  avail- 
able to  house  the  type  of  highly  special- 
ized activities  undertaken  by  cancer 
centers. 

If  OMB  wants  to  assure  maximum 
utilization  of  existing  facilities,  it  should, 
I  suggest,  review  each  proposal  on  a  case 
by  case  basis  to  determine  whether  new 
construction  is  needed  for  a  particular 
cancer  program  to  proceed.  In  Kansas 
City,  for  example — it  can  be  shown  that 
most  of  the  construction  is  not  for  over- 
built in-patient  facilities,  but  rather  for 
out-patient  services  or  research  activities 
that  require  highly  technical  specifica- 
tions. 

Mr.  President,  again  I  feel  we  have 
come  a  long  way  toward  the  conquest 
of  cancer.  We  are  close  to  the  lM«ik- 
through  point  whereby  thousand  of  vic- 
tims will  be  able  to  benefit  from  the  sub- 
stantial efforts  of  the  past  several  years 
and  thousands  of  friends  and  family 
members  of  cancer  patients  will  be 
granted  the  peace  of  mind  that  comes 
from  knowing  their  loved  ones  arc  being 
given  the  best  cancer  treatment  possible. 
It  would  be  most  unfortunate  to  relent 
in  this  effort,  so  regardless  of  the  disposi- 
tion made  of  tlie  Labor-HEW  appropria- 
tion bill  itself  during  the  coming  weeks, 
I  am  hopeful  we  will  not  allow  our  priori- 
ties to  be  overlooked.  I  am  all  in  favor 
of  making  reductions  in  Federal  spend- 
ing, but  we  must  do  so  in  a  manner  which 
will  not  seriously  impair  the  effectiveness 
of  any  one  activity. 

Mr.  President,  I  urge  that  we  defeat 
this  amendment  and  th««by  demon- 
strate our  determination  to  likewise  de- 
feat the  dread  cancer,  heart  and  lung 
diseases  which  so  affect  our  American 
families  today. 

Mr.  JAVrrs.  Mr.  President,  I  rise  In 
opposition  to  the  amendment  proposed 
by  the  Senator  from  California. 
*I  agree  there  is  a  need  for  Increased 
BPpropriatiMis  for  the  important  re- 
search activity  of  all  the  institutes  of  the 
National  Institutes  of  Health.  However, 
I  think  the  method  the  Senator  has 
chosen  to  accomplish  this  goal  is  faulty 
because  he  proposes  that  we  take  from 
Peter  and  pay  Paul,  and  Paul  in  this 
case  is  fully  as  worthy  and  should  not 
be  cut  down  for  this  purpose. 

At  the  same  time  it  is  important  that 
the  public  and  the  scientific  community 
realize  the  amount  of  major  biomedical 
research  that  Is  being  funded  under  the 
cancer  j>rogram  was  over  $300  million 
last  year. 

I  share  the  concern  that  the  other 
Institutes  which  have  traditionally  sup- 
ported basic  biomedical  research  have 
not  had  their  budget  increased  at  any- 
thing approaching  the  rate  of  Increase 
for  the  cancer  budget.  However,  the 
scientific  community  should  come  to 
realize  the  extent  ot  support  by  the 
Cancer  Institute  of  basic,  fundamental 
research. 

With  respect  to  basic  research,  the 
actual  expenditures  of  grant  funds  for 
good  basic  science  program  subjected  to 
peer  review  and  given  high  ratings  have 
actually  increased  remarkably  during 
the  past  3  years.  Those  responsible  for 
the  cancer  program  have  always  recog- 
nized the  absolute  necessity  for  strong 


fundamental  science  and  for  the  in- 
creased funding  of  noncategorical  basic 
research,  both  by  the  Cancer  Institute 
and  the  other  Institutes  of  NIH;  and  the 
fact  is  that  the  Federal  Government  is 
funding  more  excellent  basic  reseai-cb 
today  than  at  any  time  in  the  past 

Mr.  BROOKE.  Mr.  President,  I  with- 
draw the  motion  to  lay  on  the  table,  and 
ask  for  an  up-or-dovrn  vote  on  the 
amendment.  Have  the  yeas  and  nays  been 

ordered?  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
motion  to  lay  on  the  table. 

Mr.  BROOKE.  Have  the  yeas  and  nays 
already  been  obtained  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  yeas 
and   nays   have    been    ordered   on    the 
amendment. 
Mr.  BENTSEN.  Question. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Nelson-Cran- 
ston amendment  (No.  890) .  On  this  ques- 
tion,   the    yeas    and    nays    have    been 
ordered,  and  the  clerk  vrlll  call  ttte  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church.)  the  Senator  from  New  Hamp- 
shire (Mr.  DrntKiN),  the  Senator  from 
Mississippi  (Mr.  Easixand),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre),  the  Senator  from  New  Mexico 
(Mr.  Montoya),  and  the  Senator  from 
Alabama  <Mr.  Sparkmani  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart  •  is  absent  because  of 
illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  Jersey 
(Mr.  Case)  ,  the  Senator  from  New  Mex- 
ico (Mr.  DoBiEifici",  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Wyoming  (Mr.  Hansew),  the  Sen- 
ator from  Oregon  (Mr.  HATriEtD),  the 
Senator  from  Nebraska  (Mr.  Hruska) 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Grutin)  is  absent  on  ofB- 
clal  business. 

I  f  miller  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  19, 
nays  62,  as  follows: 

IRollcall  Vote  No.  422  Leg] 
YEAS— 19 


AbourvKk 

Curtis 

Ndson 

Allen 

Pannln 

Packvood 

Bartlett 

PiozBUie 

Bellmon 

Helms 

Scott. 

Btden 

LMCklt 

WUllMBL. 

Cannon 

IfcClure 

Craustou 

Miiskle 

NATS— 62 

Baker 

ByPd. 

Pong 

Bayh 

Harry  P. 

Jr. 

Pord 

BeaU 

Byrd,  Robert  C 

.  a»ra 

Bentsen 

Chile* 

Olena 

Brooke 

CUrk 

Hv^OMyH 

Buckley 

Culv«r 

HarUe 

Bumpen 

Dole 

Hatha  w«7 

Burdlc* 

Eagleton 

Houinga 
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BuddlMton 

MetcaU 

Stafford 

Humphrey 

Mondale 

Inouye 

Morgan 

Stevens 

Moaa 

Sterenson 

Javlts 

Nunn 

Jotmstoa 

Pastore 

Symington 

Kenoedy 

Pearson 

Tart 

Leaby 

PeU 

Talmadge 

MagnuBon 

Percy 

Tower 

Manafleld 

Randolph 

Tunney 

Uatbifks 

RtbicoS 

Weicker 

McO«« 

Schwelker 

WUllams 

McGovern 

Scott,  Hugh 

Young 

NOT  VOTINO — 19 

Brock 

Gravel 

McClellan 

Caae 

Orlffln 

Mclntyre 

Church 

Hansen 

Montoya 

Domenlci 

Hart,  Philip  A. 

Rotb 

Durkin 

Hatfield 

Sparkman 

EasUand 

HruBka 

Ooldwater 

Long 

So  the  Nelson-Cranston  amendment 
(No.  890)  was  rejected. 

Mr.  MAONUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  while 
there  are  many  Senators  here  we  have 
two  other  amendments  which  should  not 
take  too  much  time.  We  will  then  be 
ready  for  final  passage,  I  hope,  on  the  bill. 
There  are  no  other  amendments  we 
know  of  and  I  will  ask  for  the  yeas  and 

nays  on  final  passage. 

The  PRESIDING  OFFICER  (Mr.  Gary 
W.  Hart).  The  yeas  and  nays  have  al- 
ready been  ordered. 

Mr.  MAGNUSON.  All  right. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  an  amendment — coauthored  by 
Mr.  Makstield  and  myself — which  does 
not  meet  the  reading  requirements  under 
Senate  rule  xxn.  It  will  re<iulre  unani- 
mous consent  for  me  to  offer  it.  I  will 
first  make  a  very  brief  explanation  of  it. 
The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate? 

Mr.  ROBERT  C.  BYRD.  I  will  make 
a  very  brief  explanation  of  the  amend- 
ment and  then  I  will  seek  unanimous 
consent  that  I  may  be  permitted  to  offer 
it. 

Mr.  President,  I  have  been  among 
those  Senators  who  have  proposed 
amendments  in  the  Senate  calculated  to 
prevent  HEW  from  using  funds  either 
directly  or  indirectly  to  require  the 
forced  busing  of  students  to  public 
schools  beyond  the  nearest  school.  So  I 
am  on  record  and  have  been  on  record 
for  years  as  being  opposed  to  so-called 
busing  to  bring  about  an  arbitrary  racial 
balance  in  the  schools. 

In  taking  that  position.  I  think  it  was 
consistent  with  the  feeling  of  a  majority 
of  people  in  this  country,  both  black  and 
white.  Now  we  have  discussed  that  aspect 
of  the  matter  for  several  days. 

At  the  same  time,  I  have  stated  that 
I  favor  the  opportimity  for  quality  edu- 
cation for  all  students,  black  and  white, 
and  I  think  it  is  obvious  that  if  that  op- 
portimity is  going  to  be  provided  we 
ought  to  be  willing  to  appropriate  funds 
which  will  be  spent  in  the  inner-cities  In 
such  a  way  as  to  improve  the  facilities, 
the  equipment,  and  the  opportimity  for 
the  securing  of  a  quality  education. 


I  happen  to  feel  that  there  Is  consider- 
able waste  in  the  spending  of  Federal 
moneys  for  education.  I  am  very  much 
a  supporter  of  spending  every  dollar  that 
can  be  feasibly  and  wisely  spent  for 
education,  but  I  say  that  I  think  there 
is  some  waste — I  cannot  pinpoint  it  at 
the  moment — and  the  same  thing  can 
be  said  for  all  departments,  for  that  mat- 
ter, of  the  Federal  Government. 

But  consistent  with  my  viewpoint  that 
those  of  us  who  oppose  forced  busing 
should  be  willing  to  provide  the  funds  for 
quality  education  in  the  inner-cities  and 
to  disadvantaged  children  everywhere, 
I  have  asked  the  staff  to  prepare  an 
amendment  which  would  not  increase 
the  overall  appropriation  in  this  bill  and 
which  would  not  make  a  broad  meat-ax 
cut,  in  which  case  uncontrollable  items 
would  be  touched,  as  would  controllable 
items,  but  which  would  deal  rather  with 
selective  areas  of  the  bill  and  make  a  re- 
duction of  something  like  $300  miUion 
in  the  bill  and  transfer  that  $300  million 
to  title  I,  Elementary  and  Secondary 
Education. 

In  making  selective  cuts,  obviously 
there  would  be  areas  that  would  be  re- 
duced that  would  be  close  to  the  hearts 
of  many  Senators,  and  some  areas  that 
I,  too,  rather  strongly  support.  But  in  the 
effort  at  this  time  to  provide  additional 
money — it  would  not  need  a  new  au- 
thorization— but  additional  moneys  for 
quality  education  in  the  inner-cities, 
especially  where  there  are  educationally 
disadvantaged  children,  this  amendment 
would  propose  that  $300  million  be  put 
into  title  I — Mr.  Mansfield,  the  distin- 
guished majority  leader,  joins  me  in  this 
amendment — but  at  the  same  time  se- 
lective cuts  would  be  made  so  as  not  to 
increase  the  overall  funding  amount. 

I  recognize  that  I  do  have  to  have 
unanimous  consent  to  offer  this  amend- 
ment, because  it  does  not  meet  the  read- 
ing requirement  of  the  cloture  rule.  If 
I  am  allowed  to  offer  it  we  can  describe 
it  further  and  get  into  greater  detail. 

Briefly,  this  amount.  $300  million, 
would  be  in  addition  to  $2  billion  in- 
cluded in  the  recently  enacted  education 
biU.  Public  Law  94-94. 

Under  this  program,  grants  are  made 
to  local  school  districts  to  supplement 
State  and  local  outlays.  The  funds  are 
used  to  provide  special  services  to  dis- 
advantaged children  in  areas  where  there 
is  a  high  concentration  of  low-Income 
families.  It  is  estimated  that  more  than 
6  million  children  in  over  14,000  school 
districts  benefit  from  this  program.  Ap- 
proximately 64  percent  of  the  funds  will 
be  used  for  basic  skills  and  37  percent 
for  supporting  services.  The  additional 
funds  proposed  would  allow  for  a  greater 
concentration  of  services  of  children 
presently  served  and  would  allow  for  an 
expansion  of  services. 

Mr.  President,  without  impinging  upon 
the  time  of  the  Senate  further — I  have 
shown  this  amendment  to  various  Sena- 
toi-s — I  shall  ask  unanimous  consent 
that,  even  though  the  amendment  was 
not  printed  at  the  desk  at  the  time  the 
cloture  was  invoked,  the  amendment 
meet  the  reading  requirements  under  the 
rule,  and,  if  there  is  no  objection,  then 
I  shall  be  willing  to  describe  the  amend- 


ment further.  If  there  is  an  objection,  I 
will  not  seek  to  Impinge  upon  the  time  of 
the  Senate  further,  because  I  shall  have 
exhausted  my  legitimate  course  of  ac- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  BROOKE.  Reserving  the  right  to 

object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Resei-ving  the  right  to 
object.  Mr.  President,  I  think  I  under- 
stand what  the  Senator  from  West  Vir- 
ginia is  attempting  to  do,  but  I  really 
feel  that,  in  effect,  this  amounts  to  a 
separate  but  equal  amendment. 

We  have  passed  legislation  which 
would  prohibit  HEW  from  busing  school- 
children to  desegregate  public  school 
systems  that  have  been  segregated  by 
official  actions.  That  is  what  the  Senate 
has  done.  The  issue  was  never  racial  bal- 
ance; the  issue  was  the  desegregation  of 
pubUc  schools  that  had  been  segregated 
by  official  act.  That  is  what  we  have  been 
talking  about  all  the  time,  Mr.  President. 
The  Senate  has  acted.  I  wish  the  Sen- 
ate had  not  acted  sis  it  had.  I  wish  we 
had  options  open  to  us  to  undo  that 
which  we  have  done.  I  think  we  have 
taken  a  backward  step  as  a  result  of  the 
acceptance  of  the  amendment  of  the 
Senator  from  West  Vhrginia  to  this  ap- 
proprlaticais  bill.  I  think  we  have  taken 
a  backward  step  in  the  acceptance  of 
another  amendment  which  was  offered 
and  finally  acted  upon  favorably  by  the 
Senate,  the  amendment  of  the  Senator 
from  E)elaware  (Mr.  BmEM) . 

I  believe  that  although  we  have  not 
gone  back  prior  to  the  1954  Brown  deci- 
sion, and  we  have  not  totally  emas- 
culated tiUe  VI  of  the  Civil  Rights  Act 
of  1964,  we  have  taken  a  backward  step 
so  far  as  equal  opportunity  and  equal 
justice  under  the  law  in  this  country  are 
concerned. 

I  beUeve  that  anyone  who  would  vote 
for  this  amendment,  and  I  hope  that  it 
will  be  objected  to,  would  be  voting  for  it 
only  to  appease  his  conscience,  Mr. 
President. 

I  am  glad  to  see  people  appease  their 
conscience.  That  is  wonderful,  but  what 
they  are  saying  to  that  black  child  is, 
"We  are  not  going  to  let  you  be  edu- 
cated in  an  integrated  school,  children, 
but  we  are  going  to  give  you  some  money 
to  stay  where  you  are." 

That  is  constitutionally  and  morally 
wrong.  I  cannot  sit  here  and  listen  to 
the  introduction  of  an  amendment  such 
as  this.  It  is  only  for  the  appeasement  of 
the  conscience  of  a  few.  I  do  not  believe 
that  the  Senate  wants  to  put  itself  on 
record  as  favoring  such  an  amendment. 
There  was  a  similar  amendment  of- 
fered yesterday,  I  think  in  good  faith — 
I  know  in  good  faith — by  my  distin- 
guished  colleague   from   Massachusetts 

to 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator imply  this  amendment  is  not  being 
offered  in  good  faith? 

Mr.  BROOKE.  No;  I  do  not  say  that 
at  all.  I  do  not  Imply.  When  I  say  some- 
thing, I  say  it.  I  do  not  imply. 

I  merely  said  the  Senator  from  Mas- 
sachusetts   offered    in    good    faith    an 


September  26,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30527 


amendment  to  place  $1  billion  into  the 
schools  of  tne  cities.  Of  course,  that  was 
objected  to  so  that  it  could  never  be 
brought  up.  In  this  new  amendment  we 
are  taking  some  $300  million  out  of 
health,  labor  and  unemployment  pro- 
^nanis,  which  are  so  sorely  needed,  and 
V'Utting  the  money  into  title  I  education 
programs  for  urban  schools. 

7'hey  need  money.  I  do  not  disagree 
with  that.  We  in  the  coniniittee  have 
tried  to  give  them  all  the  money  we  could 
;vithin  fiscal  constraints.  But,  Mr.  Presi- 
dent, it  is  a  sad  day  if,  after  the  Sen- 
ate acted  as  it  did  yesterday,  it  comes 
back  now  and  tries  to  salve  its  con- 
.science  by  adopting  amendments  such  as 
tills  one  which  has  been  introduced  by 
my  friend  and  colleague,  the  distin- 
guished Senator  from  West  Virginia. 

I  yield  to  the  Senator  from  Connec- 
ticut. 

Mr.  WEICKER.  Ivlr.  President.  re.^erv- 
ing  the  right  to  object,  ana  I  have  not 
made  up  my  mind  what  I  shall  do  in  this 
instance.  I  think  it  is  important  to  un- 
derstand what  it  is  that  is  being  done 
here.  The  Senate  is  on  record  as  to  its 
views  of  equal  educational  opportunity 
in  this  country.  The  Senate  is  on  rec- 
ord as  to  what  kind  of  leadership  it 
wants  to  provide  in  order  to  achieve 
equal  educational  opportunity.  I  am  not 
poiiig  to  be  part  of  a  charade.  I  do  not 
Uniik,  if  we  are  going  to  have  equal 
educational  opportunity  in  this  country 
that  we  can  have  our  prejudices  and 
wallets  intact.  I  do  not  think  we  can  do 
it. 

There  are  those  who  feel  the  proper 
systems  are  not  being  employed.  Fine; 
but,  as  I  stated  in  my  floor  speech,  what 
is  the  positive  alternative?  Everybody 
knows  what  the  President,  the  Senators, 
and  all  the  rest  of  the  spokesmen  do  not 
want.  Who  is  it  who  will  stand  up  and 
say  what  it  is  we  do  want,  what  it  is  we 
are  going  to  have  to  achieve  to  insure 
equal  educational  opportunity? 

The  Senator  from  Massachusetts  has 
certainly  spoken  in  a  positive  and  elo- 
quent way.  Yesterday  his  colleague  from 
Massachusetts  submitted  an  amendment 
almost  identical  to  the  Weicker  amend- 
ment of  a  year  ago.  I  think  the  Weicker 
amendment  of  a  year  ago  added  $3  bil- 
lion to  achieve  that  equality  of  opportun- 
ity in  the  way  of  facilities,  personnel, 
and  programs.  The  Senator  from  Massa- 
chusetts tried  to  achieve  that  yesterday 
and  was  cut  off  in  a  parliamentary  man- 
euver. 

No,  I  think  it  is  only  fair  that  what  Is 
done  stays  out  there  to  be  viewed  all  by 
itself,  not  diluted  by  any  charade  or 
sleight  of  hand.  And  this  is  sleight  of 
hand.  It  adds  no  new  money  to  achieve. 
We  liave  systems  to  achieve  that.  In  ef- 
fect, we  are  just  saying  let  everything  go 
back  and  take  care  of  itself,  when  we 
know  that  cannot  be  done. 

This  is  cruel.  I  am  not  going  to  be  part 
and  parcel  of  that  kind  of  a  cliai-ade. 

Several  Senators  addiessed  tlie  Chah-. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  fioor. 

Mr.  RIBICOPF.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  RIBICOFF.  I  have  listened  to  this 
dinlog  with  a  sense  of  great  dismay.  I  do 


not  have  to  think  about  my  conscience.  I 
have  voted  with  the  Senator  from  Mas- 
sachusetts on  every  procedural  and  sub- 
stantive issue  in  this  bill.  But  it  is  this 
type  of  dialog  that  will  prevent  the  Con- 
gress and  the  country  from  addressing 
ourselves  to  one  of  the  greatest  social 
and  economic  problems  facing  as. 

I  do  not  call  into  question  any  man's 
sincerity  on  the  floor  of  the  Senate.  I  do 
not  call  into  question  the  sincerity  of  the 
Senator  from  Massachusetts.  Neither  do 
I  question  the  sincerity  of  the  Senator 
from  West  Virginia. 

We  have  to  recognize  that  with  the 
sreat  social  tunnoil  going  on  in  Boston, 
Louisville,  f»nd  across  the  Nation,  this 
body  is  going  to  have  to  get  together,  as 
men  of  intelligence  and  good  will,  to  try 
and  work  out  a  practical  approach  to 
what  faces  this  Nation. 

I  have  watched  the  votes  in  this  body 
and  have  seen  the  shift  in  the  sentiment 
of  Senators,  whose  sincerity  and  ability 
I  do  not  question.  I  would  predict  that 
with  each  succeedins  Congre.ss  there  will 
be  more  and  more  votes  on  tlie  side  of  the 
Biden-Byrd  approach. 

At  the  same  time,  I  think  we  should 
recognize  the  great  deterioration  in  the 
cities  of  America,  whether  it  is  Hartford, 
Bridgeport,  Boston,  or  New  York.  One  of 
the  greatest  problems  we  face  is  the 
problems  of  education.  As  the  cities  lose 
the  middle  class  and  as  the  white  middle 
class  moves  out  of  our  central  cities,  our 
cities  across  the  Nation  more  and  more 
are  going  to  become  black  and  minority. 

Through  the  present  approaches,  we 
are  not  going  to  be  able  to  achieve  a  ra- 
cial baliince  or  integration. 

Some  5  years  ago  I  presented  to  this 
body  an  approach,  trying  to  integrate 
education  across  district  lines.  I  was  de- 
feated. 

As  a  nation,  with  our  cities  becoming 
more  and  more  black,  and  no  matter 
what  men  of  good  will  may  try  to  achieve, 
it  is  impossible  to  get  racial  balance  if  we 
have  93  or  94  percent  of  the  school  popu- 
lation of  a  city  Uke  Washington  com- 
posed of  black  students.  Yet  we  are  faced 
with  the  obligation  of  doing  something 
for  these  children  in  black  cities  from 
which  the  whites  have  fied. 

We  can  do  no  greater  injustice  to  the 
minorities  or  to  th^  caase  of  education 
or  the  social-economic  fabric  of  America 
than  to  fail  to  look  at  this  realistically. 
Therefore,  I  roject  completely  the  attack 
upon  the  Sf iiator  from  West  Virginia  on 
the  statement  that  he  is  trying  to  salve 
his  conscience.  I  would  prefer  to  take  the 
proposal  of  the  Senator  from  West  Vir- 
ginia at  its  face  value. 

Let  us  try  to  address  ourselves  to  tlie 
question  of  housing,  to  the  question  of 
jobs,  to  the  question  of  economic  oppor- 
tunity, and  the  question  of  Integrated 
education.  But  pending  this,  let  us  not 
stand  for  our  country  going  to  hell.  Let 
us  not  be  the  advocates  of  not  trying 
to  bind  up  whatever  wounds  there  are. 

I  hope  that  we  will  listen  to  what  the 
Senator  from  West  Virginia  is  proposing. 
I  am  at  a  disadvantage,  because  I  do  not 
know  where  the  Senator  from  West  Vir- 
ginia wants  to  take  the  $300  million.  This 
I  should  want  to  see.  Pending  the  work- 
ing, out  of  this  great  problem  v.e  have 


in  this  country,  let  us  try  to  get  to- 
gether— the  distinguished  Senator  from 
Massachusetts,  myself,  the  Senator  from 
West  Virginia — and  try  to  work  with  the 
fabric  we  have  in  the  United  States  of 
America. 

I  have  sat  through  this  debate  diuing 
the  last  few  days,  thinking  to  myself.  "I 
wonder  how  many  men  there  are  in  the 
Senate  of  the  United  States  who  would 
want  to  address  themselves  to  the  diffi- 
cult task  of  working  this  great  problem 
out  that  we  face."  We  had  the  1954  de- 
cision. That  was  a  correct  decision.  We 
should  try  to  live  up  to  it  to  the  best  of 
our  ability  in  the  laws  that  we  pass  end 
the  decisions  that  we  make.  But  whpt  I 
am  seeking  are  enou&h  U.S.  Senators  who 
pre  willing  now  to  say  that,  while  we  ad- 
dress ourselves  to  correct  this  racial  im- 
balance, what  do  we  do  with  condi- 
tions in  America  as  they  now  exist? 

We  are  seeing  the  erosion  of  the 
American  society  as  we  have  known  it 
these  200  years.  We  face  our  200th  anni- 
versary with  loud  hasannas,  but,  at  the 
same  time,  we  see  all  over  America  what 
takes  place.  In  the  process  of  the  debate 
on  the  Stennis  amendment  some  years 
ago,  I  pointed  out  the  question  of  un- 
fairness in  trying  to  have  a  dual  stand- 
ard. At  that  time,  over  bitter  and  emo- 
tional debate,  I  pointed  out  that  the 
problems  that  we  have  in  the  South 
would  be  going  North  and  that  the  day 
would  come,  not  too  far  in  the  distance, 
when  the  problems  of  race  and  educa- 
tion would  be  freat  and  serious  in  the 
North. 

I  did  not  want  that  to  be  a  self-fulflll- 
uig  prophecy.  Yet  we  see,  in  the  city  of 
Boston,  the  btistion  of  American  democ- 
racy, where  our  Nation  had  Its  begin- 
nings. On  our  200th  anniversary,  the  dis- 
integration of  one  of  om-  great  cities,  the 
City  on  the  Hill,  Boston,  Mass. 

Let  us  not  today,  on  the  floor  of  the 
Senate,  100  thoughtful  and  IntelUgent 
men,  call  into  question  each  other's  sin- 
cerity. Rather,  In  the  months  and  years 
ahead,  because  It  is  tough  and  difficult 
to  put  out  a  call  for  men  of  goodwill — 
men  from  the  North,  South,  East,  and 
West,  who  love  this  Nation,  who  might 
have  different  approaches — let  us  try  to 
come  to  a  conclusion  and  try  to  find  a 
solution  to  save  our  Nation,  to  save  our 
cities,  and  save  our  schoolchildren. 

No  matter  what  we  do,  £is  in  the  city 
of  Washington,  if  we  have  94  percent  and 
6  percent,  no  mathematical  genius  is  ever 
going  to  be  able  to  make  It  50:50. 

I  hope  we  will  look  at  the  amendment 
of  the  Senator  from  West  Virginia  realis- 
tically and  on  its  merits,  without  ques- 
tioning the  sincerity  of  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff)  . 

Mr.  STONE.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER  (Mr.  Gary 
W.  Hart).  Is  there  objection? 

Mr.  WEICKER.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Does  the 
Senator  address  the  Chair? 

Mr.  WEICKER.  Yes:  Mr.  President, 
through  the  Chair  of  the  distinguished 
Reserving   the   right   to   object,   I   ask 
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Senator  from  West  Virgiiila  whether  he 
would  so  amend  his  amendment  as  to 
provide  that  the  $300  million  would  not 
be  transferred  money,  but,  rather,  would 
be  new  money  to  achieve  the  purpose 
which  he  has  stated? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  floor,  I  believe,  except  for  the 
Senator's  reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yes,  I  would  have  done  that  from  the 
beginning  haul  it  not  been  for  the  fact 
that  the  distinguished  senior  Senator 
from  Mass£u:husetts  (Mr.  Kennedy),  I 
believe  yesterday  or  the  day  belore  yester- 
day, sought  to  bring  in  an  amendment 
which  had  not  been  read  and  which 
would  have  added  $1  billion  for  title  I. 
That  amendment  was  objected  to,  so  it 
was  my  Uiought  that  U.  1  could  devise  an 
amendment  that  did  not  add  money  over 
the  bill,  I  might  stand  a  better  chance  of 
getting  consent  that  the  amendment  at 
least  be  permitted  to  come  In.  I  stated 
a  while  ago  that  there  are  areas  in  my 
reductions  that  I  am  siue  would  certainly 
be  close  to  the  heart  of  many  Senators. 
Some  are  close  to  my  own.  But,  rather 
than  add  money,  I  thought  this  would  be 
one  way  of  accomplishing  some  good  and, 
at  the  same  time,  perhaps  reduce  the 
possibility  of  an  objection  being  raised. 

So,  my  answer  is  yes  to  the  Senator. 

Mr.  WEICKER.  The  Senator  would  be 
willing  to  amend  the  amendment  to  add 
$300  million? 

Mr.  ROBERT  C.  BYRD.  Yes;  my  an- 
swer is  yes,  if  allowed  to  offer  it. 

As  a  matter  of  fact,  Mr.  President,  I 
would  be  willing  to  support  an  increase 
over  the  bill  of  more  than  that.  But  I 
must  say,  in  all  fairness,  that  I  did  not 
appear  before  the  subcommittee,  of 
which  I  am  a  member,  and  advocate  this 
measure.  I  realize  that  to  come  in  here 
at  this  late  hour  and  attempt  to  malce 
selective  cuts  creates  a  problem  for  the 
chairman.  I  recognize  that. 

Mr.  President,  I  do  not  need  to  say  any 
more  about  Mr.  Weicker's  reference  to 
"charades"  and  "sleight  of  hand."  Such 
unfounded  comments  are  made  around 
here  often  and  they  are  so  cheap  as  to 
go  at  bargain  basement  prices;  one  can 
have  a  ^landf  ul  for  nothing. 

Mr.  STONE.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  WUl  the  Senator 
yield  a  minute? 

Mr.  ROBERT  C.  BYRD.  I  wish  U>  finish 
my  statement. 

I  must  say,  however,  and  I  say  this 
with  all  kindness  to  tlie  distinguished 
Senator  from  Massachusetts,  nobody  else 
is  the  keeper  of  my  conscience. 

Mr.  BROOKE.  I  say  to  the  Senator  I 
did  not  say  "his  conscience." 

Mr.  ROBERT  C.  BYRD.  I  understand 
the  Senator  did  not  say  "his  conscience." 
But  I  am  the  person  who  is  offering  the 
amendment  and  it  is  not  being  offered 
to  salve  my  conscience. 

Mr.  BROOKE.  He  offers  a  vehicle  by 
which  consciences  can  be  salved. 

Mr.  ROBERT  C.  BYRD.  I  would  not 
attempt,  ever,  to  imply  or  to  state  that 
the  Senator  from  Massachusetts  is  doing 
something  to  "salve"  his  conscience.  I 
have  no  reason  or  right  or  power  to  know 


what  his  conscience  directs  him  to  do.  I 
hope  that  he  would  accord  me  the  same 
respect  and  courtesy. 

The  distinguished  senior  Senator  from 
Massachusetts  (Mr.  Kennedy)  who  of- 
fered an  amendment  to  add  $1  billion  for 
title  1,  was  not  offering  it  to  "salve"  his 
conscience.  He  was  on  the  side  of  the 
junior  Senator  from  Massachusetts.  The 
distingiiished  majority  leader,  Mr.  Mans- 
iiELD,  who  coauthors  this  amendment, 
does  not  coauthor  it  to  "salve"  or  salvage 
his  conscience. 

I  need  say  nothing  more.  The  distin- 
guished Senator  from  Connecticut  (Ivlr. 
RiBicoFF)  has  spoken  witli  wisdom  and 
reason,  and  I  appreciate  his  kindness.  I 
thank  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff>  .  He  states 
the  truth,  that  all  men  of  good  will  are 
going  to  have  to  work  together  in  solv- 
ing this  complex  problem.  I  do  not  know 
what  the  answer  is,  but  all  of  us  working 
togetlier,  hopefully,  can  reach  some 
workable  and  reasonable  solution  even- 
tually. 

Mr.  RIBICOFP.  If  the  Senator  will 
yield,  I  think  that  today,  hard  as  it  is,  we 
are  just  going  to  have  to  do  it — men  from 
the  North,  South,  East,  and  West,  and 
both  sides  of  the  controversy.  This  con- 
troversy has  been  before  us  for  many 
years.  The  solution  is  farther  away  than 
it  has  ever  been,  and  the  change  of  the 
structure  of  American  society  is  going 
to  call  upon  us  to  exercise  some  wisdom. 

It  is  going  to  have  to  be  done  thought- 
fully and  carefully.  I  do  not  think  we 
are  going  to  be  able  to  do  it  in  the 
Chamber  of  the  Senate. 

What  the  Senator  from  West  Virginia 
ti-ying  to  achieve  is  a  step  In  the  right 
direction. 

I  ask  unanimous  consent  that  I  be 
allowed  to  be  a  cosponsor  of  the  Byrd- 
Mansfield  proposal. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  through  the 
Chair  asked  the  distln^ished  Senator 
from  West  Virginia  a  question,  and  I 
received  a  response,  but  maybe  I  did 
not  make  mvself  clear. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  senior  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  does  not  need  unani- 
mous consent  to  add  his  name  as  a  co- 
sponsor  to  my  amendment.  I  will  add  his 
name  and  if  consent  Is  given  to  the  of- 
fering of  the  amendment,  Mr.  Ribicoff's 
name  will  be  Included,  and  I  thank  him. 

Mr.  President,  may  I  ask  unanimous 
consent  that  I  be  limited  to  not  more 
than  3  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  to  me  for  10  seconds? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  I  understand  what 
the  Senator  proposes  to  do,  but  I  do  not 
believe  this  is  the  rlpht  way  to  do  It. 
The  Senator  from  West  Virginia  has 
been  a  stickler  for  Senate  rules  and  pro- 
priety. Would  he  not  agree  that  this 
should  be  given  full  consideration 
through  the  normal  procedure  of  hear- 
ings and  careful  deliberation. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Ml-.  MAGNUSON.  Title  I  i.s  not  in  this 
bill. 


Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  MAGNUSON.  We  have  finished 
the  education  bill. 

Mr.  ROBERT  C.  BYRD.  Right. 

Mr.  MAGNUSON.  No  one  came  up 
Willi  tills  kind  of  amendment  when  the 
Education  bill  was  being  considered. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  MAGNUSON.  I  had  hoped,  8  days 
ago,  that  tills  bill  would  not  be  used  as 
a  vehicle  for  attacking  problems  which 
are  legislative  In  nature.  I  wl^h  the  Sen- 
ator from  West  Virginia  had  brought 
this  up  during  the  time  of  the  educa- 
tion bill. 

Mr.  ROBERT  C.  BYRD.  I  said  I  did 
not.  I  said  that  already. 

Mr.  MAGNUSON.  Thi-?  type  of  amend- 
ment is  far-reaching.  The  size  alone 
merits  full  consideration  through  the 
proper  legislative  channels. 

Mr.  ROBERT  C.  BYRD.  I  tliUik  I  have 
stated  my  reasons. 

Mr.  RIBICOFP.  Mr.  President.  If  the 
Senator  will  yield,  I  have  the  highest  re- 
spect for  the  distinsruished  Senator  from 
Washington.  I  understand  his  concern. 
But  the  issue  that  the  Senator  from  West 
Virginia  is  addressing  himself  to  has  de- 
veloped during  the  past  week,  and  it  has 
been  heated,  it  has  been  full  of  passion, 
emotion,  and  deep  controversy.  I  think  it 
is  always  timely  to  try  to  correct  a  situa- 
tion that  needs  our  attention  at  this 
moment. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  RIBICOFP.  I  never  talked  to  the 
Senator  from  West  Virginia.  I  happened 
to  be  in  the  Chamber  and  listened. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  do  not  have  the  floor. 
The  Senator  from  West  Virginia  has  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  continue  his  statement? 

Mr.  RIBICOFP.  Consequently,  I  do  not 
know  of  anything  more  timely  in  the  so- 
cial field  and  the  fabric  of  our  society 
than  the  problems  of  the  city  today  and 
education. 

Tlie  other  day  before  Senator 
HjMt'iiREY's  committee  some  14  mayors 
came  before  us  pleading  the  cause  of  the 
American  cities,  the  tragedy  that  has 
taken  place  with  its  deterioration. 

I  would  gtiess  that  if  we  looked  to  one 
of  the  bases  of  the  entire  problem,  It  is 
the  cost  of  education  and  what  Is  hap- 
pening in  the  city,  whether  it  Is  In  New 
Ycrl:,  Boston,  Hartford  or  Bridgeport,  or 
any  city  in  America. 

So  the  timeliness  of  the  debate,  I  would 
imagine,  caused — as  the  Senator  said,  the 
Senator  is  a  stickler  for  propriety — him 
to  bring  (he  amendment  in  at  this  time 
and  not  in  any  way  to  impinge  upon  the 
authority  of  our  distinguished  chairman 
from  Washington. 

Mr.  MAGNUSON.  No  one  objects  to 
discuF.sion  in  this  Chamber.  I  have  lis- 
t.^ned  for  8  days  now  to  this  matter,  and 
I  voted  my  conscience.  But  we  have  more 
than  S2  billion  in  the  education  bill  for 
tliLs  purpose. 

We  will  consider  supplementals  for  title 
I,  I  am  sure,  and  we  will  be  down  there  in 
the  salt  mine  waiting  for  people  to 
come  down  and  present  argimients  at 
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the  proper  time  and  through  the  proper 
legislative  channels. 

As  to  the  discussion  in  the  Chamber,  of 
course,  that  Is  what  the  Senate  is  for, 
but  I  am  sure  the  Senator  from  West 
Virginia  realizes  that  we  are  in  an  un- 
usual legislative  situation. 

Mr.  ROBERT  C.  BYRD.  I  do  so  real- 
ize. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
inyy  I  yield  to  the  Senator  from  Florida? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  no  addi- 
tional time. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Florida  briefly.  He  has  been 
on  his  feet. 

Mr.  BROOKE.  Mr.  President,  I  think 
liis  3  minutes  were  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STONE.  Mr.  President,  is  it  in  order 
for  the  Senator  from  Florida,  reserving 
the  right  to  object,  to  gain  recognition 
for  2  minutes? 

The  PRESIDING  OFFICER.  A  unani- 
mous-consent request  is  not  debatable 
under  the  mles  of  the  Senate,  but  Sen- 
ators may  reserve  time  by  reserving  the 
right  to  object. 

Mr.  STONE.  Mr.  President,  reservins 
the  right  to  object,  and  briefly 

Mr.  BROOKE.  A  parliamentary  In- 
quiry, Mr.  President. 

I  had  the  right  to  object  some  time  ago, 
and  the  Chair  ruled  the  Senator  from 
West  Virginia  had  the  floor.  I  had  re- 
served the  right  to  object  originally. 

The  PRESIDING  OFFICER.  The  ques- 
tion raised  at  that  point  was  who  had  the 
right  to  yield. 

Mr.  BRCX)KE.  The  question  was 
raised. 

Tlie  PRESIDING  OFFICER.  It  Is  only 
according  to  the  practices  of  the  Senate 
that  Senators  may  reserve  the  right  to 
object.  A  call  for  the  regular  order  would 
force  the  Chair  to  put  the  question. 

Mr.  BROOKE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  before  final 
passage  of  the  bill — and  I  appreciate  the 
fact  that  the  distinguished  Senator  from 
Massachusetts  exercised  his  right  to  ob- 
ject, just  as  I  exercised  my  righ^  to  at- 
tempt to  get  unanimous  con.sent,  so  that 
ends  the  matter — I  ask  unanimous  con- 
sent that  before  final  passage  of  the  bill 
the  distinguished  Senator  from  Florida 
(Mr.  Stone)  be  allowed  to  proceed  for  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  STONE.  Mr.  President.  I  partic- 
ularly thank  tlie  distinguished  Senator 
from  West  Virginia  for  making  that  re- 
quest. 

Mr.  President,  before  I  got  to  this  Sen- 
ate, one  of  the  examples  of  courage  and 
leadership  that  I  had  noted  over  the 
years  was  that  of  the  distinguished  Sena- 
tor from  Connecticut  (Mr.  Ribicoff)  in 
repeated  debates  and  disputes  regarding 
busing  and  school  problems,  in  which  not 
once  but  repeatedly  Senator  Ribicoff 
stood  up  for  the  uniformity  and  equality 


of  treatment  of  schools  and  school  chil- 
dren north  and  south.  In  effect,  he  went 
to  the  heart  of  the  problem. 

In  his  remarks  today  I  believe  that  he 
went  to  the  heart  of  tiie  problem  in  as- 
sociating himself  with  the  amendment  of 
the  distinguished  Senator  from  West  Vir- 
ginia, because  a  great  majority  of  Sen- 
ators hi  this  body,  to  the  detection  of  the 
Senator  from  Florida,  as  a  beginner,  is 
not  in  any  way  to  deprive  any  school 
child  of  every  educational  advantage 
available  to  any  other  school  child.  It  is 
to  find  a  better  way  for  granting  and 
extending  those  advantages,  without 
tearing  the  social  fabric,  without  creat- 
ing the  social  unrest  that  we  have  day 
alter  d:iy. 

Of  course,  the  people  of  this  coimtry 
are  going  to  follow  the  law,  after  the  ini- 
tial rock  throwings,  and  the  rest,  yes; 
the  citizens  of  this  country  are  going  to 
settle  down  and  allow  their  children  to 
be  bused  across  town  and  across  coimtles. 

But  the  question  before  the  Senate  has 
been  for  years  and  is  today.  Is  there  not 
a  better  way  that  we  can  extend  these 
eciual  opportunities  and  necessities,  and 
they  are  necessities,  without  ripping  the 
social  fabric? 

My  distinguished  senior  colleague  from 
Florida  (Mr.  Chiles)  has  in  the  last  Con- 
Rress,  and  will  again  in  this  Congress, 
offered  the  prize  school  amendment, 
which  goes  to  the  improving  and  upgrad- 
ing of  disadvantaged  schools  wherever 
those  .schools  exist. 

ITie  distinguished  Senator  from  West 
Virginia  seelts  to  hit  that  target  squarely 
by  attacking  the  deprivations  in  the  in- 
ner cities  and  by  attacking  the  depriva- 
tions wher"  they  exist  the  worse. 

The  Senator  from  Florida  completely 
associates  himself,  not  only  with  that 
amendment,  but  even  more  particularly 
with  the  philosophy,  approach,  thinking, 
and  heart  of  the  Senator  from  Connecti- 
cut in  his  approach. 

Mr.  WEICKER.  Mr.  MORGAN,  and 
Mr.  STEVENS  addressed  the  Chair. 

Mr.  WEICKER.  Mr.  President,  I  asso- 
ciate myself  with  the  amendment  that 
the  distinguished  Senator  from  Massa- 
diusetts  (Mr.  Kennedy)  presented  yes- 
terday and  which  was  cut  off  at  the  pass 
by  a  parliamentary  maneuver. 

I  think  nothing  frames  the  problem 
in  a  clearer  fashion  than  the  amendment 
of  the  distinguished  Senator  from  Mas- 
sachusetts, that  was  offered  yesterday, 
and  the  amendment  of  the  Senator  from 
West  Virginia  that  was  offered  today. 

The  amendment  yesterday,  which 
never  came  to  a  vote,  would  have  gone 
ahead  and  supplied  an  alternative  means 
toward  achieving  equality  of  educational 
opportunity. 

I  have  to  accept  the  decision  of  this 
body,  voted  in  the  majority,  as  to  the  va- 
rious systems  being  used  that  were  not 
acceptable.  I  do  not  agree,  but  I  will 
abide  by  the  vote. 

But  when  I  hear  words  from  the  dis- 
tinguished Senator  from  Florida  to  the 
effect  that  this  is  attacking  the  problem, 
exactly  how  have  we  attacked  the 
problem? 

We  have  said  we  do  not  like  busing. 
All  right,  fine;  I  will  abide  by  that.  But 
we  have  also  said  we  are  not  going  to 


tiT  any  alternative  means.  That  is  what 
we  did  when  we  rejected  the  amendment 
of  the  Senator  from  Massachusetts. 

Let  no  one  be  misled  as  to  what  has 
happened  in  the  Senate.  It  is  not  that 
we  are  trying  anything  new.  It  is  just 
that  we  are  going  to  stand  still  and  not 
do  anything.  That  is  what  is  wrong  with 
the  amendment  as  it  was  proposed  by  the 
distinguished  Senator  from  West  Vir- 
ginia. It  has  nothing  to  do  with  his  good 
faith  or  his  intentions  or  anything  of 
that  nature.  The  fact  was  that  it  was 
taking  money  from  one  pocket  and  put- 
ting it  into  another  pocket.  What  about 
the  areas  from  which  tlie  money  was 
going  to  be  taken? 

If  we  are  going  to  make  statements  to 
the  effect  that  we  are  attacking  the  prob- 
lem, that  we  are  devising  new  solutions, 
let  us  tell  the  American  people  that  tliere 
is  a  price.  If  they  do  not  like  the  busing 
price,  there  is  going  to  be  a  monetary 
price,  and  you  cannot  achieve  equahty 
by  just  shifting  money.  That  is  not  a 
solution.  So  I  have  to  make  it  clear 
v/here  I  stand.  I  am  willing  to  abide  by 
the  guidelines  as  set  forth  by  this  body, 
but  the  American  people  should  know, 
loud  and  clear,  that  if  we  are  going  to 
have  equality  in  tliis  country,  some  sort 
oi  price  has  to  be  paid. 

If  you  do  not  want  your  children  pay- 
ing for  it  by  going  across  lines  and  across 
town,  then  you  will  have  to  pay  for  it— 
and  I  am  talking  about  the  American 
people — out  of  your  pocket.  "Laissez 
faire"  will  not  do  the  trick.  It  will  not 
p.ccom>>lish  tlie  equality  that  all  of  us 
desire. 

It  is  not  a  question  of  taking  exLsting 
funds  and  remedying  this  problem.  We 
are  talking  about  billions.  Even  the  $1 
biUion  suggested  by  the  Senator  from 
Massachusetts  is  the  minimum. 

Last  year,  I  suggested  closer  to  $3  bil- 
lion— based  upon  consultation  with  tlie 
NEA — $300  milUon  is  absolutely  nothing. 
It  cannot  do  anything. 

I  want  that  point  made  clear — not  to 
go  ahead  and  say  that  because  the  deci- 
sion of  tlie  Senate  against  HEW  involv- 
ing itself  in  busing  is  wrong,  or  is  ill  faith, 
or  we  should  not  get  together.  I  think 
we  should.  But  let  us  lay  it  out  that  there 
is  going  to  be  a  cost. 

There  is  another  way  of  paying  the  bill. 
If  we  do  not  want  to  pay  it  through  the 
effort  of  our  children  or  through  the 
effort  of  our  pocket,  we  can  allow  the 
inequaUty  to  take  place.  We  can  allov. 
the  minorities  to  suffer.  That  is  fine:  that 
is  anotlier  price.  It  is  unconstitutional, 
but  that  is  another  v.ay  of  paying  it. 
But  there  is  a  price. 

The  reason  why  I  would  have  objected 
to  the  amendment  of  the  Senator  from 
West  Virginia  is  tha*.  it  gives  the  impres- 
sion to  the  American  people  that  you  can 
do  all  this  and  do  it  painlessly.  No  way. 

Mr.  STEVENS.  Mr.  President,  as  one 
who  sat  through  many  of  the  hearings 
on  this  bill  and  participated  in  the  mark- 
up of  the  Appropriations  Committee,  I 
want  to  register — before  we  end  the  de- 
bate on  the  bill — my  objections  to  the 
concepts  involved  here. 

All  the  amendments  we  have  been  de- 
bating for  more  than  a  week  apply  only 
to  the  f  mids  in  this  bill.  There  is  no  long- 
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term  solution  In  the  amendments  that 
were  offered.  All  these  problems  will  be 
back  again  next  year,  when  we  bring  up 
an  appropriation  bill  to  fund  programs 
that  Congress  already  has  authorized. 

One  of  these  days  we  are  going  to  have 
to  challenge  the  Parliamentarian's  con- 
cept that  these  amendments,  such  as  the 
amendment  of  the  distinguished  Senator 
from  Delaware  (Mr.  Biden)  ,  are  not  leg- 
islation on  an  appropriations  bill.  It  is  a 
very  strained  interpretation.  In  my  opin- 
ion, that  they  are  not  legislation  on  ai 
appropriation  bill. 

We  have  spent  all  this  time  of  the 
Senate,  when  we  have  many  other  prob- 
lems involved,  discussing  things  that 
were  not  brought  before  the  committee, 
over  which  we  had  no  jurisdiction,  even 
had  they  been  brought  to  our  committee. 
As  a  matter  of  fact,  if  we  had  reported 
them  In  the  bill,  they  would  have  been 
subject  to  a  point  of  order;  because  they 
come  up  by  a  desire  of  people  to  limit  the 
authorizations  imder  existing  law. 

I  register  this  plea  to  the  Senate:  If 
Members  have  questions  such  as  this,  I 
hope  they  will  take  them  to  the  legisla- 
tive committees  and  let  the  Appropria- 
tions Committee  do  its  work.  The  at- 
tempt to  shift  funds  aroimd  after  we 
have  tried  our  best  to  allocate  the  funds 
available  to  keep  within  the  budget  re- 
strictions, to  keep  vrtthin  the  Budget 
Committee's  restrictions,  to  keep  within 
the  concepts  of  our  colleagues  In  the 
House  not  to  disagree  with  our  recom- 
mendations but  to  achieve  other  objec- 
tives. 

I  would  agree  with  the  statement  of 
the  Senator  from  Connecticut  but  for 
the  fact  that  this  Is  not  a  legislative  bill. 
I  wish  we  would  have  a  special  com- 
mittee of  the  Senate  appointed  to  deal 
with  busing,  so  that  next  year  we  will 
not  get  Into  this  hassle. 

Again  I  call  attention  of  the  Members 
of  the  Senate  to  the  fact  that  busing 
does  not  appear  In  this  bill.  The  word  Is 
"transportation." 

Native  students  In  my  State  are  trans- 
ported from  Point  Barrow  or  other  vil- 
lages, at  times  down  to  Oregon  or  Okla- 
homa or  to  Sitka.  Alaska,  or  Fairbanks, 
or  Anchorage,  so  that  they  can,  in  fact, 
be  integrated  into  existing  school  sys- 
tems. They  are  liable  to  be  affected  by 
these  amerdments.  I  have  objected  to 
such  amendments  In  the  past  because 
they  are  not  busing  amendments.  They 
are  amendments  pertaining  to  the  trans- 
portation cf  students  with  regard  to  race, 
and  that  is  exactly  what  we  do  with  the 
Indian  and  Native  students  in  the  West, 
particularly  in  Alaska. 

This  entire  subject  should  be  explored 
in  hearings.  In  a  legislative  committee, 
through  debates,  with  a  legislative  bill 
on  the  floor  to  change  the  law,  if  that 
is  what  the  Membors  of  the  Senate  want 
to  do. 

To  put  it  in  a  position  where  our  bill 
Is  held  hostage  every  year  for  this  busing 
question  is  improper.  I  express  my  ad- 
miration to  the  Senator  from  Washing- 
ton, for  he  keeps  Insisting  that  this  is 
not  our  business.  The  business  of  the 
Senate  right  now  is  how  much  money 
we  should  put  Into  existing  programs  to 
carry  cut  existing  law.  In  this  bill,  we 


were  not  trying  to  change  the  law  with 
regard  to  busing,  as  the  bill  came  from 
the  committee.  To  do  so  on  the  floor, 
imder  the  guise  that  this  Is  not  legisla- 
tion in  an  appropriations  bUl,  is,  in  my 
opinion,  improper. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  from  Washington  yield  for  a 
question,  if  I  assure  him  it  has  nothing 
to  do  with  schools? 

Mr.  MAGNUSON.  I  yield. 
Mr.  MORGAN.  As  I  understand  it,  the 
committee  bill  had  $2.5  million  in  it  for 
rehabilitation  construction  in  the  areas 
of  greatest  need.  I  note  that  an  amend- 
ment was  added  to  the  bill  providing  for 
$400,000  for  the  construction  of  a  facility 
for  the  Columbia  Lighthou.se  for  the 
Blind. 

I  wonder  whether  the  Senator  can  as- 
sure me  that  the  $400,000  will  not  con- 
flict with  the  purposes  of  the  original 
$2.5  million  appropriation. 

Mr.  MAGNUSON.  No.  it  will  not.  It 
will  not  conflict  and  It  will  not  overlap 
with  the  funds  already  in  the  bill  for 
the  construction  of  facilities  in  which 
the  Senator  from  North  Carolina  is  in- 
terested. This  was  a  separate  matter. 
The  $400,000  is  Intended  to  assist  the 
Lighthouse  for  the  Blind  in  the  District 
of  Columbia.  The  remainder.  $2.5  mil- 
lion, is  for  the  construction  of  rehabili- 
tation facilities.  We  had  some  good  tes- 
timony from  Goodwill-on  this  subject — 
the  committee  was  vers  impressed  by 
what  they  said  and  with  the  support 
shown  by  the  Senator  from  North  Caro- 
lina and  the  Senator  from  Florida,  Sena- 
tor Chiles.  I  assure  the  Senator  that  it 
will  not  conflict. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  $36  billion  bill  before  the  Sen- 
ate calls  for  an  11  percent  increase  In 
spending  by  the  Department  of  HEW 
during  a  period  of  unequaled  deficits. 

The  result  woiUd  be  a  129  percent  in- 
crease In  HEW  spending  as  compared 
with  1970. 

The  bill  calls  for  greater  Federal  con- 
sumption of  resources  while  the  average 
taxpayer  is  tightening  his  belt. 

It  provides  for  programs,  the  goals  of 
which  are  to  relieve  hardship.  But,  the 
flscal  excess  it  represents  i..  the  cause  of 
the  current  recession — this  recession  that 
has  resulted  in  the  greatest  economic 
hardships  and  losses  our  Nation's  citizens 
have  suffered  since  the  1930  Depression. 
The  worthwhile  goals  of  these  pro- 
grams are  to  be  supported.  But  this  must 
be  done  within  the  means  of  the  tax- 
payers, within  the  means  of  the  wage- 
earners  who  pay  the  taxes. 
Let  us  look  at  what  the  bill  proposes. 
It  calls  for  welfare  expenditures  of  $15 
billion  including,  $4.6  billion  for  Aid  to 
Families  with  Dependent  Children,  a  pro- 
gram greatly  In  need  of  reform.  In  addi- 
tion, it  includes  expenditures  of  close  to 
$8  billion  for  medical  payments  for  wel- 
fare recipient,  a  program  In  which  there 
Is  a  reporte  1  $15  billion  of  cheating  and 
abuse  per  year. 

This  legislation  cont3ins  Important 
health  programs  which  I  would  like  to 
support.  But  In  the  health  area  alone, 
the  till  is  $895  million  over  the  budget. 


The  bill  provides  for  funds  for  the 
old  Office  cf  Economic  Opportimlty,  now 
called  the  Community  Services  Admln- 
istiation.  It  would  provide  more  funds 
for  local  community  action  agencies  than 
even  the  present  authorizing  legislation 
calls  for. 

The  bill  also  includes  appropriations 
for  expansion  of  HEW's  Office  of  Civil 
Rights.  This  year  that  appropriation  is 
increased  by  almost  10  percent  over  the 
fiscal  1975  level,  and  provides  for  60 
new  eriforcement  positions. 

I  am  troubled  by  the  Increase  In  fund- 
ing to  this  office  and  tlie  further  bloating 
of  its  bureaucratic  ranks.  It  has  con- 
sistently shown  a  deliberate  disregard 
for  the  duly-enacted  laws  of  the  Com- 
monwealth of  Virginia  in  its  harass- 
ment-type dealings  with  Virginia  offi- 
cip.Ls. 

Most  recently,  the  Office  of  Civil  Rights 
has  presented  the  Governor  of  Virginia 
with  a  list  of  demands,  complete  with 
arbitrary  deadlines,  in  absolute  disregard 
of  Virginia's  good  faith  in  the  Imple- 
mentation of  its  HEW-approved  higher 
education  plan. 

Another  area  of  the  unwarranted  in- 
tervention by  the  Office  of  Civil  Rights 
in  the  affairs  of  localities  involves  its 
interference  in  school  disciplinary  ac- 
tions. To  permit  the  Federal  Government 
to  seize  this  most  basic  and  important 
of  functions  in  the  operation  of  local 
schools  is  a  giant  step  toward  nationali- 
zation of  public  education. 

HEW  operates  upon  the  premise  that 
local  school  boards  are  guilty  imtil  they 
prove  themselves  innocent.  And  yet  the 
accusatorial  system  they  employ — charg- 
ing violations  of  law  without  firm  justi- 
fication, relying  upon  Innuendos  unsup- 
ported by  the  facts,  and  demanding  con- 
cessions of  local  officials  before  a  full 
and  fair  hearing  has  been  held — is  abso- 
lutely foreign  to  the  values  of  justice 
and  fair  play  which  form  the  philosophi- 
cal basis  of  our  Constitution. 

I  submit  that  this  office  is  nm  without 
adequate  direction  from  top  officials  in 
the  Department  of  Health,  Education, 
and  Wcllarc.  It  receiver  too  little  super- 
vision from  the  Congress.  And  Its  con- 
tinual harrassing  and  arrogant  practices 
would  suggest  to  me  that  it  deserves  more 
oversight  rather  than  more  money  and 
more  bureaucrats. 

Indeed,  this  office  Is  in  mcny  ways  a 
microcosm  of  what  the  Federal  Govern- 
ment has  become  in  nil  too  many  regret- 
table cases:  arrogant,  distrustful,  power- 
hungry  and  constantly  expanding,  exist- 
ing not  to  serve  the  people  of  America 
by  implementation  cf  the  enactments  of 
the  Congress,  but  to  implement  Its  own 
distorted  notions  of  social  planning 
through  the  imposition  of  quotas. 

Though  the  bill  Is  massive,  and  most 
programs  are  listed  in  the  billions,  the 
committee  report  even  recommends  up 
to  $250,000  for  what  appears  to  be  boat 
rides  for  inner-city  children. 

That  may  not  seem  like  a  lot  of  money 
In  this  chamber,  but  It  Is  a  lot  of  money 
to  a  housewife  buying  groceries  in  the 
face  cf  Grovernment-caused  inflation. 

It  is  a  lot  of  money  to  a  man  laid  off 

because  of  Government-caused  recession. 

Boat  rides  are  nice  but  boat  rides  have 
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a  lower  priority  in  the  household  hit  by 
inflation  and  unemployment.  They 
should  have  a  lower  priority  here. 

The  Nation  is  on  a  different  kind  of 
bD?t  ride. 

This  bill  is  a  full-steam-ahead  bill; 
a:id  we  arc  heading  toward  a  reef.  Un- 
less the  Congress  says,  "We've  gone  too 
Tar.  lets  come  about,"  we  will  have  ac- 
celerated inflation.  We  will  have  con- 
tinued stagnation.  We  will  have  economic 
disaster. 

While  there  are  many  worthwhile  pro- 
grams in  the  bill,  no  program  should 
be  exempt  from  fiscal  discipline — the 
kind  of  discipline  tills  recession  has  im- 
posed on  the  average  citizen. 

At  the  end  of  every  month,  nmny 
American!  find  themselves  without  re- 
sources to  buy  something  important.  So, 
Its  purchase  is  put  off.  Congress  must 
now  look  at  its  shopping  list  and  decide 
what  must  be  put  off  for  another  day. 

This  bill  is  11.4  percent  over  fiscal 
1975  appropriations. 

But  even  this  does  not  tell  the  com- 
plete story.  The  Senate  already  has  been 
Informed  that  the  pending  legislation 
does  not  Include  at  least  $2  billion  of 
additional  HEW  spending. 

Although  I  favor  many  of  the  pro- 
grams in  the  pending  legislation,  I  must 
vote  against  the  bill  in  protest  to  this 
huge  spending  total. 

Mr.  MAGNUSON.  Mr.  President,  we 
have  a  technical  amendment  which  will 
add  no  money  to  the  bill.  It  is  simply  an 
insertion  of  bill  language  which  allows 
the  Child  Health  Institute  to  continue 
the  population  research  program  under 
new  legislative  authority.  These  pro- 
grams were  authorized  under  the  new 
Nurse  Training  Act. 

I  ask  unanimous  consent  that  I  may 
be  allowed  to  offer  this  technical  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follov.'s: 

Tlie  Senator  frona  Washington  (Mr.  Mag- 
NusoN)  proposes  a  technical  amendment: 

On  page  20,  line  10,  after  "part  E "  Insert 
the  following:    '■and   title  X" 

Mr.  MAGNUSON.  Mr.  President,  the 
technical  amendment  to  include  title  X, 
section  1004,  of  tiie  Public  Health  Sei-vice 
Act  as  authorizing  legislation  was  neces- 
sitated by  the  passage  of  the  Health 
Services  and  Nurse  Training  Act  of  1975, 
Public  Law  93-64,  which  amended  tiUe 
X.  Section  1004  as  amended  requires  the 
National  Institute  of  Child  Health  and 
Human  Development  to  fund  its  popula- 
tion research  programs  from  tiUe  X  au- 
thorizations, instead  of  the  more  general 
tiUe  HI,  section  301  or  tiUe  IV,  parts  E 
and  I  which  were  used  formerly. 

Without  the  titie  X.  section  1004 
amendment  to  the  pending  appropria- 
tions bill,  the  NICHD's  population  re- 
search activities  will  not  be  able  to  legal- 
ly continue  since  funds  for  population 
research  must  be  appropriated  under  the 
titie  X  authorization.  The  1976  budget 
request  for  all  population  research  activi- 
ties within  the  National  Institute  of  Child 
Health  and  Human  Development's  ap- 
propriation accoimt  Is  $41,885,000.  Under 


the  1976  House  allowance,  the  flgiure  is 
$50,810,000. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

ADDITIONAL  STATEMENTS  STTBMITTED  ON 

H.R.    8059 

HEALTH    PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  the 
Appropriations  Committee  members' 
strong  commitment  to  supporting  effec- 
tive social  services  programs  is  nowhere 
more  evident  than  in  its  action  on  appro- 
priating funds  for  the  health  activities 
of  the  Department  of  Health,  Education, 
and  Welfare.  In  light  of  current  budget 
constraints,  the  committee  had  to  make 
some  very  difficult  decisions  and  it  gen- 
erally has  made  them  very  well. 

Tlie  committee  members  were  particu- 
larly constrained  in  adopting  priorities 
in  the  health  area  by  the  vast  propor- 
tion of  tiie  funds  in  that  category  which 
are  expended  for  medicare  and  medicaid 
programs — fully  90  percent  of  the  De- 
partment of  Health,  Education,  and 
Welfare's  expenditures  for  health  are 
made  for  these  two  programs.  The  com- 
mittee wisely  expressed  Its  concern  at 
the  apparently  large  amount  of  funds 
wasted  in  these  programs  due  to  Ineffi- 
cient administration  and  the  possibility 
of  a  significant  waste  of  funds  due  to 
su=;pected  cases  of  fraud  and  abuse.  I  am 
delighted  that  the  Finance  Committee 
will  be  having  oversight  hearings  this 
fall  to  examine  various  allegations  that 
have  been  made.  Hopefully,  substantial 
savings  can  be  made  througli  better  ad- 
ministration of  the  programs  and 
through  corrective  action  to  prevent 
abuse. 

Until  that  time  comes,  however,  Mr. 
President,  the  members  of  the  Appro- 
priations Committee  are  given  the  task 
of  setting  funding  allocations  among  the 
remaining  20  percent  of  the  Depart- 
ment's health  budget  for  programs  hav- 
ing great  potential  for  improving  the 
quality  of  life. 

Thus,  the  supporters  of  specific  health 
programs  will  be  disappointed  that  there 
is  not  substantial  expansion  of  support 
for  those  programs.  However,  in  general, 
tiie  bill  as  reported  from  committee  al- 
lows at  le£ist  for  maintaining  existing 
programs  at  current  levels  by  adding 
sufficient  funds  for  the  unusually  high 
cost-of-living  increase  over  the  year;  and 
in  some  cases  the  bill  as  reported  allows 
for  a  real  dollar  increase  over  the  cost 
of  living. 

Mr.  Pre:ldent,  I  congratulate  the 
members  of  the  committee  for  the  re- 
sponsible way  in  which  they  addressed 
the  tough  issues  involved  in  setting  these 
priorities.  The  distinguished  Senator 
from  Washington  (Mr.  Macnuson)  and 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Brooke)  deserve  our  grati- 
tude for  their  leadership  in  developing 
these  funding  priorities. 

Mr.  President.  I  would  like  to  com- 
ment on  actions  taken  by  the  committee 
in  several  areas  in  which  I  have  a  very 
keen  interest.  These  are  emergency  medi- 
cal services;  arthritis  research;  aging 
research ;  and  maternal  and  child  health 
programs. 

I  had  communicated  my  specific  rec- 
ommendations in  these  areas  to  the  Sub- 


committee on  Labor-HEW  Appropria- 
tions and  am  pleased  at  the  subcommit- 
tee's responsiveness.  I  am  particularly 
grateful  to  the  distinguished  Senator 
from  South  Carolina  (Mr.  Holuncs) 
who  offered  an  amendment  supporting 
my  recommendations  for  emergency 
medical  services,  and  to  the  distinguished 
Senator  from  Missouri  (Mr.  Eagleton> 
v.ho  offered  amendments  for  expanded 
efforts  in  arthritis  and  aging  research. 
I  was  most  grateful  too  for  the  support 
given  these  recommendations  by  the  dis- 
tinguished Senator  from  Pennsylvania 
<  Mr.  Schwehcer)  . 

Mr.  President,  I  have  already  spoken 
at  length  today  regarding  my  strong 
conviction  that  there  is  an  urgent  need  to 
restore  balance  to  our  funding  of  bio- 
medical research  in  the  various  Insti- 
tutes and  activities  in  the  National  In- 
stitutes of  Health,  in  urging  adoption 
of  amendment  No.  830.  I  intend  to  con- 
tinue to  work  to  restore  this  balance  in 
the  pursuit  cf  basic  biomedical  research 
v.liich  has  been  so  skewed  by  the  push 
on  cancer  and  heart  disease — certainly 
vital  efforts — over  the  last  several  years. 

EME2CENCY  MEDICAL  SERVICES 

Mr.  President,  I  was  gratified  Uiat  the 
committee  increased  the  recommenda- 
tion included  in  the  budget  i-equest  for 
emergency  medical  services  by  $13,425.- 
000;  the  total  of  $35,125,000  recom- 
mended is  $3,000,000  over  both  the  Hous3 
recommended  figure  and  the  comparaLle 
appropriation  for  fiscal  year  1975. 

I  v.ould  like  to  point  out.  Mr.  Presi- 
dent, that  the  appropriations  authority 
for  grants  for  planning  for  emergency 
medical  services  systems  has  expired.  For 
fiscal  j'ear  1975  the  Emergency  Medical 
Services  Systems  Act  earmarked  15  per- 
cent of  the  amount  appropriated  for 
planning  grants.  I  will  be  introducing 
very  shortly  legislation  extending  this 
authority  and  again  will  recommend 
that  in  fiscal  year  1976  15  percent  of  the 
amount  appropriated  be  earmarked  for 
planning  grants.  Thus,  when  the  legisla- 
tion extending  the  authority  Is  enacted — 
which  I  hope  will  be  quickly — an  appro- 
priation to  supplement  the  amount  being 
appropriated  In  this  appropriations  act 
c?n  be  considered. 

In  the  meantime,  Mr.  President,  the 
$35.1  million  In  the  Senate  committee 
bill  offers  a  reasonable  Increase  In  light 
of  the  fiscal  restraints  under  which 
health,  and  indeed  all  social,  programs 
are  operating. 

M.\TERNAL  AND  CHILD  HE'LTH  SFRVirTS 

Last  June.  Mr.  President.  I  joined  with 
a  number  of  my  colleagues  in  writing  the 
Labor-HEW  Appropriations  Subcommit- 
tee to  urge  that  the  committee  appropri- 
ate sufficient  funds  for  maternal  and 
child  health  programs  so  that  these  pro- 
grams— which  have  such  significant  long 
term  rewards — could  be  maintained  at 
least  at  existing  levels  with  some  allow- 
ance for  expansion  In  selected  programs. 
I  am  pleased  that  the  bill  as  reported 
from  committee  would  provide  $324,- 
617,000  for  Maternal  and  Child  Health 
Services.  This  amount  will  insure  that 
no  State  will  receive  less  funds  In  1976 
than  in  1973.  the  year  of  the  transition 
to  a  formula  grant  program,  and  will  in 
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addition  provide  Increases  in  the  crip- 
pled children's  program,  as  well  as  main- 
tain research  and  training  programs  at 
the  1975  level. 

NATIONAL  INSTITUTE  OF  ARTHETTIS,  METABOLISM, 
AND  DIGESTIYB  DISEASES ABTHRmS 

Mr.  President,  I  am  fully  in  accord 
with  the  action  of  the  committee  on  rec- 
ommending that  the  NIAMDD  Institute 
set  aside  $700,000  for  the  work  of  the 
National  Arthritis  Commission.  This 
Commission,  Mr.  President,  is  charged 
with  developing  a  program  to  moimt  a 
national  attack  on  arthritis  by  the  Na- 
tional Arthritis  Act  of  1974.  Public  Law 
93-640,  which  I  authored  with  Senator 
Williams  and  Senator  Javits. 

The  Commission  is  holding  a  series  of 
meetings  throughout  the  country  and  is 
hearing  from  a  broad  range  of  medical 
researchers,  from  leading  specialists  in 
rheumatology  and  orthopedics,  and  from 
Individuals  suffering  from  arthritis,  on 
the  issues  involved  in  research,  treat- 
ment, rehabilitation,  and  prevention  of 
arthritis.  I  am  confident  that  there 
broadly  representative  hearings  will  en- 
able the  Commission  to  assess  and  ad- 
dress thoroughly  the  15  areas  the  act 
specifies,  and  produce  firm  recommenda- 
tions on  carrying  out  the  purpose  of  the 
National  Arthritis  Act. 

I  also  support  the  committee's  rec- 
ommended increase  in  the  arthritis  re- 
search program  as  well  as  in  the  diabetes 
research  program. 

NATIONAL    INSTITUTE   ON    AGXMG 

Mr.  President,  I  strongly  support  the 
committee's  recommendation  of  an  ap- 
propriation of  $20,526,000  for  the  new 
Institute  on  Aging.  This  new  Institute 
was  established  as  a  result  of  legisla- 
tion with  which  I  was  very  actively  in- 
volved, and  since  then  I  have  been  fol- 
lowing the  action — or  more  accurately, 
the  inaction — with  respect  to  implemen- 
tation of  the  provisions  of  that  legisla- 
tion, the  Research  on  Aging  Act,  Public 
Law  93-296. 

The  action  of  the  committee  in  rec- 
ommending some  $6  million  over  the 
amount  in  the  budget  request  should 
enable  the  Institute  to  serve  the  inter- 
ests of  the  aged  by  carrvlng  out  a  com- 
prehensive program  of  research  and 
training  related  to  the  aging  process  and 
the  diseases  and  other  special  problems 
and  needs  of  the  aged. 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  chairman  of  the  Aging  Sub- 
committee on  the  Labor  and  Public  Wel- 
fare Committee,  and  the  Senator  from 
Pennslvania  (Mr.  Schweiker)  were 
both  staunch  defenders  of  the  increase 
for  this  Institute.  Their  support  was 
crucial  In  the  committee's  deliberations 
of  the  bill. 

HSALTH  CONCLUSION 

Mr.  President,  in  testimony  before  the 
subcommittee  I  had  made  recommenda- 
tions In  each  of  these  health  areas.  I 
am  grateful  for  the  committee's  con- 
sideration of  these  recommendations  and 
for  the  increases  provided  for  by  the 
committee  in  the  programs  I  supported. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  segment  of  my  testimony 
before  the  Appropriations  Committee 
dealing  with  appropriations  for  health 


programs  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

Segment  op  Senator  Cranston's  Testimony 
HEALTH 

In  view  of  your  Subcommittee's  history  of 
dedication  to  the  principle  that  health  serv- 
ices, health  training,  and  biomedical  research 
deserve  high  priorities  in  the  Federal  budget, 
I  will  restrict  my  comments  this  morning  to 
only  a  few  areas  In  which  I  have  a  special 
Interest  and  for  which  there  are  current  ap- 
propriations authorizations.  These  are  emer- 
gency medical  services,  arthritis,  and  aging. 
Emergency  medical  services 
Emergency  Medical  Services  Systems 
Mr.  Chairman,  your  Committee  has  been 
consistently  very  cooperative  and  supportive 
in  providing  funding  for  programs  authorized 
by  the  Emergency  Medical  Services  Systems 
Act  of  1973,  which  you  Joined  me  in  cospon- 
soring.  Your  action  last  year  In  appropriat- 
ing $37  million  for  Implementation  of  the 
Act.  an  Increase  of  $10  million  over  the  Ad- 
ministration's budget  request,  hsks  been  of 
immense  value  In  the  implementation  of  the 
Act.  Just  recently,  these  funds  have  been  ob- 
ligated, and  as  a  restilt  of  the  FY  1974  and 
75  appropriations,  89  regions  have  begun 
planning  for  an  emergency  medical  services 
system,  93  regions  are  now  able  to  take  the 
first  steps  towards  establishing  and  operat- 
ing a  system,  and  27  regions  are  in  the  proc- 
ess of  expanding  and  Improving  existing 
systems. 

This  means  209  regions  are  being  assisted 
in  developing  comprehensive  systems  for 
providing  emergency  medical  services  to  their 
residents  and  to  visitors  to  their  community. 
I  would  like  to  point  out  that  the  Act  re- 
quires that  no  less  than  20  p>ercent  of  the 
sums  appropriated  for  the  support  of  emer- 
gency medical  services  systems  must  be  used 
for  the  development  of  such  systems  In  rural 
areas.  In  implementing  the  Act,  well  over  20 
percent  of  the  grant  support  has  been  made 
available  to  rural  areas. 

One  si>ecial  bonus  which  has  been  derived 
from  the  development  of  systems  for  provid- 
ing emergency  medical  services  is  that  this 
effort  has  served  as  a  catalyst  for  organizing 
the  community's  health  faculties  and  other 
resources  in  a  system  whereby  essential  serv- 
ices will  always  be  available  and  unneces- 
sary duplication  can  be  avoided. 

Mr.  Chairman,  HEW  has  determined  that 
optimally,  four  hundred  EMS  systems  could 
be  established  In  the  United  States.  Using 
that  figure  as  the  goal,  there  remain  191 
regions  needing  support  for  the  establish- 
ment of  an  emergency  medical  services 
system. 

An  approximate  rule-of  thumb  estlmat:  of 
average  support  is  that  most  crmmunltles 
require  a  pLinning  grant  (usually  $45,000) 
two  years  of  establlshme  t  arid  operational 
grant  support  (totalling  $700,000),  and  two 
years  of  expansion  and  Improvement  support 
(totalling  $500,000).  for  total  federal  fund- 
ing support  of  $1,245,000  per  system. 

HEW  has  developed  measures  to  distin- 
guish those  systems  which  are  prepared  to 
enter  the  expansion  and  Improvement  phase 
of  support-termed  systems  capable  of  pro- 
viding advanced  life  support.  The  distinc- 
tion made  is  the  degree  of  sophistication  of 
equipment  and  trained  paramedical  person- 
nel in  the  pre-hospital  period.  The  advanced 
life-support  system  will  have  a  highly 
trained  paramedic  and  sophisticated  com- 
munications systems.  Including  telemetry 
capability,  which  enables  the  community  to 
bring  the  benefit  of  highly  specialized  super- 
vision to  the  scene  of  the  emergency  and 
begin  the  life-support  systems  at  the  earliest 
possible  moment. 


As  you  will  recall,  the  Act  requires  60  per- 
cent matching  on  the  part  of  the  community 
except  in  cases  of  exceptional  need.  To  date 
I  understand  only  two  communities  have 
pleaded  inability  to  match  at  60  percent. 
This  wUUngness  to  provide  matching  sup- 
port at  a  time  when  local  government  is  fac- 
ing severe  budgetary  problems  Is  an  indica- 
tion of  the  high  priority  emergency  medical 
services  are  given  In  communities  across  the 
nation. 

At  the  moment,  many  of  these  communi- 
ties are  not  prepared  to  submit  applications, 
but  there  eure  sufficient  numbers  of  them 
ready  now,  and  already  la  the  process,  to 
warrant  the  appropriation  of  the  full  amount 
authorized — $70  million  for  fiscal  year  1976, 
for  grants  for  the  development  of  emergency 
medical  services  systems. 

Mr.  Chairman,  of  this  amount,  approxi- 
mately $18,800,000  will  be  needed  to  provide 
second-year  funding  to  47  regions  which  re- 
ceived the  first  year  of  support  for  the  estab- 
lishment and  initial  operation  of  a  system; 
$26,700,000  will  be  required  to  fund  the  first- 
year  establishment  and  development  of  a 
system  for  the  89  regions  receiving  planning 
grants  currently;  $21  million  will  be  needed 
to  support  70  regions  to  expand  and  Improve 
their  systems  (forty  six  of  these  regions  will 
have  progressed  from  the  establishment  and 
initial  operation  phase  of  the  cycle  to  the 
expansion  and  improvement  phase);  and  the 
remainder — about  $3.5  million — will  be 
needed  to  provide  pla'.inlng  grants  for  regions 
prepared  to  take  the  first  steps  toward  the 
development  of  an  emergency  medical  serv- 
ices system. 

These  are  rough  approximations,  but  I  be- 
lieve they  indicate  that  there  has  been  a 
great  deal  of  activity  throughout  the  nation 
in  response  to  the  Emergency  Medical  Serv- 
ices Systems  Act.  My  close  oversight  of  the 
program  Indicates  that  quality  programs  are 
being  developed.  X  believe  they  should  be 
encouraged  to  complete  the  strong  begin- 
nings that  have  been  made.  Thus,  Mr.  Chair- 
man, I  urge  that  the  Committee  include  $70 
million  for  the  development  of  EMS  systems, 
flmergency  Medical  Services  Research 
In  addition  to  the  amount  appropriated  for 
services,  Mr.  Chairman.  I  recommend  that 
$5,000,000  be  appropriated  for  research  In 
emergency  medical  techniques  as  authorized 
by  the  Act.  This  is  an  increase  of  $500,000 
over  the  amount  appropriated  in  fiscal  year 
1975,  and  an  increase  of  $2,500,000  over  the 
amount  included  in  the  Administration's  re- 
quest. 

I  would  like  to  point  out  that  the  House 
Appropriations  Committee  report  is  in  error 
in  stating  that  the  authorization  of  appro- 
priations for  research  grants  has  expired. 
PHS  Act  section  1207(b)  as  added  by  Pi. 
93-154,  authorizes  the  appropriation  of 
$5,000,000  for  this  purpose  In  FY  1976.  HEW 
requires  $3.75  million  in  f  seal  year  1976  to 
continue  research  projects  which  received 
Initial  support  In  previous  years.  These  re- 
search programs  have  been  In  such  impor- 
tant fields  as  evaluating  the  various  emer- 
gency medical  devices  and  related  rescue  and 
extrication  equipment;  studying  the  bar- 
riers which  may  arise  In  a  large  urban  sys- 
tem in  serving  the  neeis  of  a  Fmall  popula- 
tion group  with  limited  E-iglish-speaklng 
ability  and  differing  cultural  values;  and 
developing  diagnostic  and  prognostic  meth- 
ods In  treating  critically  ill  emergency  vic- 
tims: as  well  as  several  other  areas  of  com- 
parable Importance. 

The  quality  and  quantity  of  research  grant 
applications  received  Indicate  that  $1,250,000 
of  the  $5  mlUlon.  if  made  available  for  new 
grants  in  fiscal  year  1976.  would  be  effectively 
utilized.  These  new  grants  would  8ui^>ort 
reflearch  focussed  on  developing  measures 
and  indices  for  effective  treatment  proce- 
dures for  emergency  medical  victims,  for  the 
most  effective  utilization  of  resources — both 
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equipment  and  personnel — in  emergency 
medical  services  systems,  and  for  evaluating 
training  programs. 

Another  Important  area  supported  by  these 
research  grants  Is  applying  the  findings  from 
such  research  to  the  special  needs  of  rural 
areas. 

Mr.  Chairman,  these  research  programs  will 
provide  important  Information  which  can 
serve  as  guides  to  communities  in  measuring 
the  effectiveness  of  their  systems  and  deter- 
mining where  Improvements  should  be  made 
to  ensure  that  the  EMS  system  will  provide 
comprehensive  and  high  quality  care  in  the 
most  effective  manner  to  all  emergency  vic- 
tims. 

Thus,  Mr.  Chairman,  I  recommend  appro- 
priation of  $75  million,  the  full  amount  au- 
thorized, for  EMS  systems  and  research.  I  am 
convinced  this  amount  of  funding  can  be 
fully  and  effectively  used. 
Summary  of  Cranston  EMS  Recommendation 

Appropriation.  FY  76 $37,000.  000 

Budget  Request,  FY  76 21,  700, 000 

House 32,125,000 

Recommend  75,000.000 

Systems  development 70.000.000 

Research   6,000,000 

national  institdtes  of  health 

National  Institute  of  Arthritis,  Metabolism, 

and  Digestive  Diseases:  Arthritis 

Arthritis  Commission 
Mr.  Chairman,  I  was  very  grateful  for  the 
Committee's  action  in  Including  $300,000  in 
the  Second  Supplemental  Appropriations  Act 
for  FY  1975  to  support  the  work  of  the  Na- 
tional Commission  on  Arthritis  established 
by  Public  Law  93-640,  the  National  Arthritis 
Act  of  1974.  This  Commission  has  held  several 
organizational  meetings  and  has  named  sev- 
eral working  groups  to  delve  deeply  Into  15 
specified  areas.  Mr.  Chairman,  the  Commis- 
sion will  require  an  additional  $500,000  to 
carry  out  Its  mandate  ($1.5  million  Is  author- 
ized to  be  available  until  expended),  and  I 
recommend  that  your  Committee  appropriate 
that  amount  for  this  purpose. 
Arthritis  Screening  and  Detection  Projects 
and  Arthritis  Centers 

The  National  Arthritis  Act  added  two  new 
authorizations  of  appropriations  for  the 
National  Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases,  one  for  the  support 
of  screening  and  detection  projects  as  well  as 
the  establishment  of  the  Arthritis  Data  Bank, 
and  another  for  the  development  and  opera- 
tion of  comprehensive  arthritis  centers.  Until 
the  recommendations  of  the  Commission 
have  been  made,  I  do  not  believe  major  In- 
vestments shoxild  be  made  in  buUdlng  up  our 
resources  to  counter  arthritis.  For  that 
reason  I  do  not  believe  funds  should  be  ap- 
propriated at  this  time  to  support  the  com- 
prehensive arthritis  centers,  nor  the  screen- 
ing and  detection  programs.  The  Adminis- 


tration has  recommended  no  funding  for 
these  two  purposes. 

The  CommlsBlon's  Report  should  be  com- 
pleted by  January,  and  I  am  hopeful  that 
the  Administration  will  seek,  and  the  Com- 
mittee favorably  entertain,  a  supplemental 
appropriation  at  that  time  to  carry  out  the 
Commission's  recommendations. 

Arthritis  Screening  and  Detection  Data 
Bank 

lu  contrast,  I  do  not  believe  the  establish- 
ment of  an  Arthritis  Screening  and  Detec- 
tion Data  Bank  needs  to  wait  upon  the  find- 
ings of  the  Commission,  and,  Mr.  Chair- 
man, I  recommend  that  $1,000,000  be  ap- 
propriated In  the  FY  1976  Appropriations 
Aot  to  support  the  development  of  that 
Data  Bank.  There  Is  authorized  to  be  appro- 
priated In  fiscal  1976  $3  mlUion  tar  eetab- 
llshlng  a  data  bank  and  supporting  screen- 
ing and  detection  projects. 

Arthritis  Research 

With  the  enactment  of  the  National  Ar- 
thritis Act,  substantial  enthusiasm  has  been 
generated  among  medical  researchers  in  the 
field  of  arthritis.  The  result  has  been  an  In- 
crease in  the  number  of  highly  qualified  ap- 
plications received  by  NIAMDD  seeking  to 
conduct  research  In  this  area.  As  you  know, 
arthritis  Is  probably  one  of  the  more  per- 
vasive of  the  diseases  affecting  himians.  It 
Is  also  one  of  the  most  destructive  In  terms 
of  long-term  chroniclty  and  disabilities.  I 
believe  the  potential  return  on  an  invest- 
ment In  research  In  arthritis  Is  excellent  In 
terms  of  benefits  to  the  20  million  Individ- 
uals with  arthritis  In  reduction  of  pain  and 
an  Increased  mobUlty  and  ability  to  live  a 
normal  life.  Mr.  Chairman,  I  recommend 
that  the  amount  appropriated  for  arthritis 
research  be  Increased  ten  percent  over  the 
House  figure — to  $19,440,000 — to  permit  a 
modest  Increase  in  NIAMDD's  ability  to  sup- 
port arthritis  research. 

Thus,  I  recommend  a  total  appropriation 
of  $20,944,000  for  arthritis,  under  the  Na- 
tional Arthritis  Act  of  1974. 

Summary  of  Cranston  Arthritis 
Recommendationa 

ApproprtaUon  FY  75 $16,200,000 

Budget  request  FY  76 13,921,000 

House  recommendation  FY  76 

(est.)     17,820,000 

Recommend     20.944,000 

Basic    research 19,440,000 

Data  bank 1,000,000 

Commission 600.000 

National  Institute  on  Aging 

Mr.  Chairman,  the  Research  on  Aging  Act 
was  enacted  Into  law  as  Public  Law  93-296 
over  a  year  ago.  The  law  mandates  the  estab- 
lishment of  a  new  Institute  on  Aging  to  carry 
out  a  comprehensive  program  of  research  and 
training  related  to  the  aging  process  and  the 
diseases  and  other  special  problems  and  needs 
of  the  aged. 


We  know  through  testimony  we  heard  when 
the  Congress  was  considering  the  Research 
on  Aging  legislation  that  there  is  a  mar- 
velous potential  for  enriching  and  lengthen- 
ing the  human  lifespan  In  order  to  make  it 
possible  for  each  of  us  to  live  more  creative, 
productive,  and  healthful  lives.  And  It  is 
long  past  time  for  us  to  begin  to  realize  that 
potential.  _* 

Senior  citizens  are  the  fairest  growing 
segment  of  ovir  popiilatlon — the  total  popu- 
lation of  the  United  States  has  tripled  In 
size  since  1900,  whUe  the  older  population 
has  Increased  more  than  twice  as  fast,  multi- 
plying sevenfold.  We  must  do  much  more  to 
enable  older  Americans,  to  enable  aU  ages 
in  our  population,  to  make  the  most  of  their 
later  years. 

Mr.  Chairman,  I  am  pleased  to  note  that 
the  President's  budget  request  removes  aging 
research  from  the  National  Institute  for 
ChUd  Health  and  Human  Development  budg- 
et and  establishes  a  separate  category  for  the 
new  Institute.  However,  I  am  deeply  con- 
cerned about  the  minimum  support  recom- 
mended by  the  Administration — a  mlniscule 
$523,000  Increase  over  the  FY  1975  appro- 
priation— and  the  inadequate  House  recom- 
mendation for  an  FY  1976  Increase  of  $1.62 
million.  These  sums  are  hardly  adequate  to 
meet  the  costs  of  setting  up  the  Institute 
and  beginning  a  comprehensive  program  of 
reseach  on  aglug  as  mandated  by  the  Public 
Law. 

The  low  priority  assigned  to  the  Institute 
by  the  Administration  Is  also  apparent  In 
the  failure  of  the  Secretary  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  to 
appoint  a  Director  for  the  Institute  and  the 
delay  in  submitting  to  the  Congress  a  plan 
for  a  research  program  on  aging  designed  to 
coordinate  and  promote  research  Into  the 
relevant  aspects  of  aging. 

The  inadequacy  of  funding  support,  the 
lack  of  leadership,  and  the  delay  in  planning 
activity  signal  serious  impediments  to  the 
development  of  a  program  that  has  had  the 
backing  and  commitment  of  the  Congress  for 
three  years  now  and  which  has  been  recog- 
nized by  authorities  and  experts  from  num- 
erous fields  as  having  great  Import  to  the 
economic,  social  and  psychological  well  being 
of  9lX  our  citizens. 

Kir.  Chairman,  I  urge  the  Subcommittee 
to  take  these  factors  into  consideration  and 
support  the  amendment  which  Senator  Eagle- 
ton  is  offering  In  behalf  of  myself  and  Sen- 
ators Church,  Chiles,  and  Schweiker.  This 
amendment  would  Increase  the  House-passed 
funding  level  to  $20,526  million  in  order  to 
Initiate  this  significant  new  program. 
Summary  of  Cranston  Aging  Research 
Recommendation 

Appropriation  FY  75 $13,905,000 

Budget  request  FY  76 14,428,000 

House    blU 15,626,000 

Recommendation 20,526,000 
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ACTION    AGENCY 

Mr.  CRANSTON.  Mr.  President,  I  was 
particularly  pleased  that  the  Appropria- 
tions Committee,  in  its  reported  bill  and 
in  the  accompanying  Committee  Report 
(No.  94-366),  included  a  number  of  the 
recommendations  I  had  made  in  my 
testimony  on  H.R.  8069.  As  chairman  of 
the  Specia^  Subcommittee  on  Human 
rtesources  of  the  Labor  and  Public  Wel- 
fare Committee,  which  has  responsibility 
fr.r  the  domestic  volunteer  programs  of 
the  ACTION  Agency,  and  as  author  of 
Public  Law  93-113,  the  Domestic  Volun- 
teer Service  Act  of  1973,  which  provides 
the  Agency  with  its  statutory  auUiority, 

1  offered  reconunendations  to  the  Ap- 
propriations Committee  on  the  fiscal 
year  1976  and  transition  period  budget 
for  the  ACTION  Agency  which  were 
based  on  the  subcommittee's  close  over- 
sight of  the  Agency's  activities.  Mr.  Pres- 
ident, I  ask  imanimous  consent  that  the 
full  text  of  my  testimony  relating  to  tlie 
ACTION  Agency  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks  on 
ACTION  Agency  appropriations. 

I  ""  OLOEB     AMERICAN     VOLtTNTEEK     FKOGRAM6 OAVP 

I  was  extremely  pleased  that  the  com- 
mittee singled  out  the  senior  companions 
program  as  an  activity  which  merits  in- 
creased f landing  above  the  present  min- 
imal level  of  support.  Modeled  after  the 
successful  foster  grandparent  effort,  the 
senior  companions  program  was  in- 
cluded as  a  new  statiitory  program  in 
the  Domestic  Volunteer  Service  Act  of 
1973,  at  the  authorized  funding  level  of 
$6  million  for  the  fiscal  year  ending 
June  30,  1974,  and  of  $8  million  for  the 

2  succeeding  fiscal  years.  Last  year  the 
ACTION  Agency  spent  $2,560,000  on 
senior  companions,  and  this  year  it  had 
requested  a  budget  level  of  $1,640,000.  I 
strongly  urged  in  my  testimony  to  the 
Appropriations  Committee  that  sm  ap- 
propriation of  $4  million  be  set  aside  for 
senior  companions  during  fiscal  year 
1976 — a  figure  which  would  have  repre- 
sented only  50  percent  of  the  authorized 
level.  While  the  committee  did  not  spec- 
ify exactly  how  much  more  it  expects 
the  Agency  to  spend  on  senior  compan- 
ions out  of  the  $6  million  it  added  over 
the  budget  request  for  the  OAVP  pro- 
grams, it  is  clear  that  it  is  the  commit- 
tee's intention  that  the  program  be 
expanded. 

Mr.  President,  the  committee  has  pro- 
posed an  appropriation  of  $31,927,000  Tor 
expenditure  on  both  the  foster  grand- 
parent program  and  the  senior  compan- 
ions program.  The  ACTION  Agency  had 
requested  $25,930,000  for  foster  grand- 
parents. The  House-passed  bill  proposed 
$28,287,000 — the  same  amount  expended 
during  fiscal  year  1975  on  the  foster 
grandparent  program.  The  committee 
has  specified  as  to  the  almost  $6  million 
it  has  added  over  the  President's  budget 
request  that,  as  I  suggested  in  my  testi- 
mony, the  increase  may  be  expended 
either  for  expansion  of  the  volunteer 
strength  of  both  senior  companions  and 
foster  grandparents,  or  for  increasing 
the  stipend  to  these  senior  citizen  par- 
ticipants. 

Mr.  President,  this  proposed  increased 
appropriation  for  the  title  IT,  part  B. 


programs  under  the  Domestic  Volunteer 
Service  Act  will  also  enable  the  ACTION 
Agency  to  deal  with  a  sensitive  matter 
now  before  it.  We  have  recently  learned 
that  as  many  as  10  percent — perhaps 
more — of  the  foster  grandparents,  who 
are  authorized  by  law  to  work  only  with 
children,  have  been  assigned  to  work 
with  developmentally  disabled  adults  as 
well.  Legislation  has  been  introduced  in 
both  the  other  body  and  in  the  Senate 
to  remove  this  age  restriction  so  that 
the  foster  grandparents  can  continue  to 
work  with  their  adult  charges. 

The  Labor  and  Public  Welfare  Com- 
mittee considered  this  situation  last 
month  when  it  took  up  the  Older  Ameri- 
cans Act  Amendments,  and  upon  my 
recommendation,  included  language  in 
the  committee  report  <No.  94-255)  which 
addressed  the  problem  and  set  forth  the 
committee's  view  as  to  the  best  way  to 
deal  with  it. 

Mr.  President,  for  purposes  of  legis- 
lative history,  I  ask  unanimous  consent 
to  include  at  the  end  of  my  remarks  on 
ACTION  Agency  appropriations  the  full 
text  of  the  section  from  Senate  Report 
No.  94-255  dealing  with  this  matter; 
briefly,  however,  the  authorizing  Com- 
mittee recommended  that  generally  tliose 
over  18  be  assigned  a  senior  companion, 
and  those  under  18  be  assigned  a  foster 
grandparent. 

I  would  like  to  point  out  too,  that  the 
ACITON  Agency  has  cooperated  with  the 
subcommittee  to  remedy  this  situation. 
The  Agency  has  already  recinded  Its 
previous  policy  restricting  80  percent  of 
senior  companions  to  working  with  those 
over  60  years  of  age,  and  it  is  currently 
revising  other  policies  relating  to  the 
programs  so  that  in  the  future  a  single 
Director  can  administer  both  a  foster 
grandparent  and  a  senior  companions 
program. 

This  is  exactly  as  it  should  be,  Mr. 
President— with  these  two  programs 
complementing  each  other.  Now,  tf  the 
proposals  of  the  Appropriations  Commit- 
tee are  approved  and  enacted,  the 
ACTION  Agency  will  have  sufficient  flex- 
ibility to  follow  the  directives  of  the  au- 
thorizing committee  without  interrupt- 
ing any  of  the  existing  relationships  be- 
tween the  individuals  participating  in 
the  part  B  programs  and  those  they 
serve. 

NATIONAL    VOLUNTEER     ANTIPOVERTY     PROGRAMS 

Mr.  President,  other  recommendations 
I  made  to  the  Appropriations  Commit- 
tee were  not  included  in  the  reported 
bill,  but  I  would  like  to  make  mention 
of  them  at  this  time.  The  Appropria- 
tions Committee  proposed  $22.3  million 
for  the  Volunteers  in  Service  to  America 
VISTA  program.  This  is  the  same 
amount  requested  by  the  administration 
and  passed  by  the  Hoase  of  Representa- 
tives. I  had  recommended  that  the  Sen- 
ate approve  an  additional  $950,000  to 
restore  the  VISTA  budget  to  the  level 
expended  in  fiscal  year  1975  and  to  pro- 
vide for  an  increase  in  the  VISTA  Uving 
allowance  and  food  and  lodging  allow- 
ance. I  regret  that  the  committee  did 
not  act  on  my  recommendation.  I  feel 
that  these  increases  in  allowances  are 
necessary,  however,  and  I  will  continue 


my  efforts  to  try  to  convince  my  col- 
leagues of  this  fact  during  the  next  fiscal 
year. 

In  addition,  Mr.  President,  I  recom- 
mended that  the  committee  reduce — as 
the  House  of  Representatives  did — the 
amount  requested  by  the  administration 
for  the  title  I,  part  C  experimental  pro- 
grams and  direct  that  existing  experi- 
mental programs  not  be  expanded  until 
evaluations  are  complete.  I  regret  that 
the  Senate  Committee  did  not  follow  the 
action  of  the  other  body  in  this  respect. 

NATIONAL  VOLUNTEER  PROGRAMS  TO  ASSIST 
SMALL  BUSINESSES  AND  PROMOTE  VOLITN- 
TEER  SERVICE  BY  PERSONS  WITR  BUSINESS 
EXPERIENCE 

Mr.  President,  the  SCORE  and  ACE 
Programs — Service  Corps  of  Retired  Ex- 
ecutives and  Active  Corps  of  Execu- 
tives— were  given  statutory  recognition 
with  the  enactment  of  the  Domestic 
Volunter  Service  Act  of  1973.  This  past 
July,  the  pi'ograms  were  returned  to  the 
sole  sponsorship  of  the  Small  Business 
Administration  after  86  percent  of  the 
participants  of  the  programs  voted  in 
favor  of  such  a  transfer. 

In  its  fiscal  year  1976  budget  request, 
Mr.  President,  the  ACTION  Agency  re- 
quested $400,000  for  the  SCORE/ACE 
program — the  same  figure  as  for  fiscal 
year  1975 — ^yet  at  the  time  of  the  trans- 
fer, the  ACTION  Agency  proposed  that 
only  a  portion  of  this  amount  be  trans- 
ferred with  the  program — $320,000  to  be 
exact.  I  felt,  and  I  communicated  this  to 
the  Appropriations  Committee,  that  the 
$400,000  was  a  bare-bones  budget  for 
SCORE/ ACE  as  it  was.  and  that  at  the 
very  least,  this  entire  amount  should  be 
transferred  with  the  programs  to  the 
Small  Business  Administration.  In  addi- 
tion, I  recommended  that  Title  IV  ad- 
ministration monies  which  would  have 
contributed  to  the  SCORE/ ACE  effort 
also  be  transferred.  I  recommended  that 
the  committee  include  report  language  to 
this  effect. 

I  regret  that  the  committee  did  not 
choose  to  take  advantage  of  this  oppor- 
tunity to  express  congressional  intent 
with  respect  to  what  should  be  the  future 
of  the  SCORE/ACE  program,  particular- 
ly since  the  Office  of  Management  and 
Budget,  acting  on  a  delegation  of  author- 
ity from  the  President,  issued  a  docu- 
ment on  July  31,  1975,  authorizing  less 
than  the  bare  minimum  for  transfer  to 
SBA.  Unfortunately,  OMB  has  desig- 
nated that  $485,000  be  transferred  to 
SBA,  an  amount  that  includes  the  sal- 
aries of  the  six  individuals  being  trans- 
fened  from  ACTION  to  SBA.  Thus, 
SCORE  and  ACE  are  receiving  far  less 
than  the  $400,000  the  Congress  intended 
these  programs  to  receive,  and.  in  addi- 
tion, they  are  being  deprived  of  the  ad- 
ministrative support  monies  included  in 
ACTION  Agency's  title  IV  administra- 
tive budget  request  which  otherwise 
would  have  been  diverted  to  them. 

Mr.  President,  in  view  of  this  OMB  ac- 
tion, I  urge  the  Senate  conferees  to  deal 
with  the  SCORE/ACE  transfer  of  funds 
and  property  questions  in  the  joint  ex- 
planatory statement  accompanying  the 
conference  report,  and  I  again  stress  the 
recommendations  I  made  In  my  testi- 
money  and  ask  unanimous  consent  that 
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thi.s  material  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  prUited  in  the  Record, 
at.  follows: 
Testimont  OF  U.S.  Senator  Aian  Cranston 

Mr.  Chairman,  your  strong  commitment 
lo  placing  a  high  priority  In  Federal  budg- 
etary policy  on  programs  that  will  serve 
people's  needs  Is  well  known.  I  am  confident 
vou  and  the  members  of  the  Subcommittee 
win  fairly  and  equitably  Judge  the  proper  al- 
location of  funding  for  programs  In  social 
areas,  while  taking  into  account  the  overall 
Federal  budget  and  the  Congressional  desire 
to  maintain  Federal  spending  at  a  reasonable 
level. 

However,  there  are  a  number  of  areas  on 
which  I  have  placed  special  legislative  em- 
phasis as  a  member  of  the  Committee  on 
Labor  and  Public  Welfare,  and  for  which  I 
would  like  to  recommend  specific  apjiroprla- 
tlons. 

ACTION   AOENCr 

Introduction 
Mr.  Chairman,  I  appreciate  this  oppor- 
tunity to  make  recommendations  to  you  con- 
cerning the  ACTION  Agency  fiscal  year  1976 
budget.  I  am  privileged  to  serve  as  Chairman 
of  the  Special  Subcommittee  on  Human  Re- 
sources of  the  Labor  and  Public  Welfare 
Committee.  This  Subcommittee  has  over- 
sight responsibility  for  the  domestic  vol- 
unteer progiams  of  the  ACTION  Agency.  As 
the  author  of  P.L.  93-113,  the  Domestic  Vol- 
unteer Service  Act  of  1973,  which  provides  the 
Agency  with  its  statutory  authority,  I  am 
quite  famUlar  with  Its  programs,  ita 
strengths,  and  Its  shortcomings. 

I  have  thoroughly  reviewed  the  ACTION 
Agency's  Fiscal  Year  1976  budget  and  trans- 
ition budget  estimate  to  the  Congress.  I  have 
requested  and  received  further  clarifying  In- 
formation on  this  submission  from  the 
Agency.  Based  on  this  Information  and 
our  on-going  oversight  of  the  Agency  and  Its 
programs,  I  would  like  to  present  to  you  areas 
where  I  believe  certain  changes  should  be 
made  by  your  Subcommittee  In  making  up 
the  appropriation  for  the  ACTION  Agoncy 
for  fiscal  year  1976  and  the  transition  budget 
period. 

Title  I.  Part  A— The  VISTA  Program 
Mr.  Chairman,  the  ACTION  Agency  has 
submitted  for  the  VISTA  program  a  budget 
request  of  $22,300,000.  While  this  appears  tD 
be  a  decrease  of  $500,000  from  the  FY  1975 
estimate,  the  decrease  Is  actually  more,  since 
VISTA  received  an  additional  5450.000  In  re- 
programmlng  actioas  during  FY  1975.  Thus, 
It  actually  expended  during  FY  1975  a  total 
of  $23,250,000  for  VISTA.  The  .Agency  FY 
1976  budget  request,  then  represents  a  de- 
crease of  8950.000  from  the  previous  year's 
le-'tl. 

Mr.  Chalni-'n.  T  urge  you  ti  restore  these 
funds  so  tha'.  VTSTA  csn  operate  on  the 
same  level  during  FY  I!>76  as  It  did  last  fiscal 
year.  I  recognize  that  the  Agency  intends  to 
cut  its  volunteer  man  years  by  350  from  last 
year's  level,  but  let  me  sugge.-=t  the  areas  In 
whifh  restored  funds  could  be  utilized  even 
if  volunteer   etrength   Is  cut. 

First,  Mr.  Chairman,  you  .should  know  that 
the  Agency  has  set  aside  $;<!;«  ,000  from  ex- 
pected support  monies  which  wotUd  ordinar- 
ily be  used  for  on-the-job  tran.sportatlcn 
costs  and  supervisory  costs,  so  that  It  will 
liave  this  money  available  to  provide  volun- 
teers with  a  five  percent  increase  next  Janu- 


ary m  the  food  and  lodging  allowance— which 
is  Intended  to  cover  only  the  coets  of  meals 
and  rent  as  contrasted  with  the  living  allow- 
ance which  covers  other  subsistence  expenaee 
and  is  discussed  below — to  keep  this  allow- 
ance m  pace  with  the  rise  In  the  cost  of  living. 
Mr.  Chairman,  this  is  just  robbing  Peter  to 
pay  Paul.  I  am  sure  that  you  have  heard  from 
as  many  volunteers  as  I  have  complaining 
about  the  Inadequacy  of  transportation  sup- 
port necessary  for  them  to  function  effec- 
tively in  their  Jobs.  These  funds  should  not  be 
reduced.  Given  the  $950,000  decrease  in  the 
VIST.'V  budget  requested  by  the  Agency,  I 
would  reconunend  that  you  restore  a  portion 
of  those  funds— $231,000— to  cover  this  five 
percent  Increase,  so  that  monies  needed  for 
transportation  costs  and  supervision  will  not 
be  deDleted. 

In  addition,  Mr.  Chairman,  I  recommend 
that  the  remaining  portion  of  the  $950,000— 
$721,000 — ^be  restored  for  the  purpose  of 
providing  an  increase  In  the  VISTA  Volunteer 
living  allowance.  This  allowance,  which  is 
Intended  for  volunteers'  non-Job  related 
travel.  I.e.,  to  and  from  work  asslgnmenrtf 
locations,  and  for  mcldentals  such  as  cloth-, 
lug,  cleaning,  and  personal  Items,  has  re- 
mained at  $75  per  month  since  the  Inception 
of  the  VISTA  program  over  ten  years  ago. 
These  additional  funds  would  provide  a 
modest  8%,  $15  a  month  Uicrease  In  the 
VISTA  living  allowance,  amounting  to  an 
additional  $180  per  year  per  volunteer,  for 
4.230  VISTA  Volunteers,  including  the 
amount  the  Agency  would  pay  in  FICA  taxes. 
(The  annualized  cost  would  be  $300,000.) 
Such  an  increase— after  ten  years,  Mr.  Chair- 
man— is  long  overdue.  I  urge  you  specifically 
to  restore  this  amount  to  assist  the  V  STA 
Volunteers  In  meeting  their  living  expenses, 
and  to  demonstrate  to  them  that  they  have 
our  suoport.  our  encouragement,  and  our 
thanks  "for  their  dedicated  efforts  to  amelio- 
rate the  problem  of  poverty  in  our  nation. 

In  conclusion,  Mr.  Chairman,  I  urge  you 
to  approve  VISTA  funding  in  FY  1976  at  the 
$23,250,000  FY  1975  expenditure  level,  and 
stipulate  in  the  Committee  report  that  the 
restored  fluids  be  used  for  these  increases  In 
the  VISTA  food  and  lodging  and  llvlnt; 
allo-.vances. 

In  fiuther  regard  to  VISTA  support.  Mr. 
Chairman,  I  am  submitting  for  the  Com- 
mittee's information  and  the  hearing  record 
a  copy  of  a  June  25,  1975,  bipartisan  letter  I 
initiated  to  Senator  Sparkman,  Chairman  of 
the  Foreign  Relations  Committee,  requesting 
that  the  Peace  Corps  FY  1976  authorization 
legislation  contain  nrovlslons  to  increase  the 
Peace  Corps  and  VISTA  end -of -service  ailow- 
Huces,  intended  to  be  used  for  readjustment 
purposes.   Thus,   there   may   be   a   need   for 
supplemental  appropriations  for  an  Increase 
in    the   VISTA   stipend   if   this    authorizing 
legislation   proposed   in   f?.    1789    Is   enacted. 
Titi'-  I.  Part  B — Service  Learning  Programs 
Mr.   Chairman,   the   ACTION   Agency   has 
rpquesced   lucre.vse.s   In    the    budgets   for    the 
University    Year    lor    ACTION    Program    (a 
$125,000  iurrea?e  for  a  total  $6,626,000)   and 
the  National  Student  Volunteer  Program  (a 
roodebt  f 25.000  iiiciease  for  a  total  $325,000) 
for  fioc.ll  year  1976.  I  recommend  that  your 
CouunUtee    approve    these    budget    request 
increases,  which  wUl  allow  for  a  minimum 
amotnU  of  expansion,  for  both  these  proven 
and  successful  programs.  I  am  particularly 
pleaed  with  the  development  of  the  XJnl- 
verslty  Year  for  ACTION  program.  Mr.  Chair- 
man,   which,   pui-suant    to   statutory    dlrec- 
tlon.s,  has  become  less  costly  to  operate  per 


volunteer  over  the  past  two  years,  while 
retaining  ita  elTectivaness. 
Title  I.  Part  C— Special  Volunteer  Programs 
Mr.  Chairman,  the  Agency  is  requesting 
$6,088,000  for  its  Title  I,  Part  C  Special 
Volvmteer  Programs  for  fiscal  year  1976.  As 
I  indicated  to  you  in  my  previous  years' 
recommendations,  I  support  the  Agency  s 
efforts  to  develop  and  demonstrate  new 
volunteer  programs.  I  continue  to  be  con- 
cerned, however,  about  tne  Agency's  haste  to 
expand  its  experimental  programs  before 
evaluations  are  completed  and  assessed.  In- 
deed, Mr.  Chairman.  I  find  it  interestmg  to 
note  that  the  ACTION  Agency's  own  advisory 
councU,  the  National  Voluntary  Service 
Advisory  Council,  in  its  First  Annual  Report 
transmitted  by  the  President  to  the  Congress 
expressed  the  following  concern  in  connec- 
tion with  the  experimental  programs  prior 
to  completion  of  Agency  evaluations: 

By  and  large,  the  subcommittee  feels  that 
the  new  programs  under  development  are 
ImagUiative  and  compatible  with  the  gen- 
eral goals  of  the  agency.  However,  there  is  a 
need  to  develop  a  better  method  of  setting 
priorities  for  designing  and  Implementing 
programs.  In  addition,  a  system  needs  to  be 
established  to  measure  the  success  of 
ACTION  efforts  and  programs  based  upon 
accomplishment,  recognizing  the  fact  that 
lncrea:>e3  in  program  activities,  by  them- 
selves, are  not  adequate  measurements  of 
program  effectiveness.   (Emphasis  added.) 

I  would  also  add,  Mr.  Chairman,  that  Sec- 
tion 416  of  the  Domestic  Volunteer  Service 
Act  of  1973  requires  the  Director  to  periodi- 
cally measure  and  evaluate  the  impact  of  all 
programs  authorized  by  the  Act,  to  measure 
and  evaluate  their  effectiveness  in  achiev- 
ing stated  goals  in  general,  and  in  relation 
to  their  cost,  their  Impact  on  related  pr«i- 
grams,  and  their  structure  and  mechanisms 
tor  delivery  of  services.  It  further  requires 
that  such  evaluations  be  conducted  by  per- 
sons not  immediately  involved  in  the  admin- 
istration of  the  program  or  project  evalu- 
ated. 

Mr.  Chairman,  it  dUurbs  me  that,  on  one 
hand,  the  Agency  is  requesting  to  double  one 
of  Its  experimental  volunteer  mobilization 
programs  although  it  has  yet  to  complete 
an  evaluation  of  the  program,  while,  on  the 
other  hand,  the  Agency  is  holding  back  on 
expanding  the  Senior  Companion  program, 
specltically  establUhd  by  Congress  in  the 
statute  based  on  the  direct  model  of  the 
widely  acclaimed  Foster  Oranrtp.-rcnt  Pro- 
pram!  pending  ass>e->sment  of  the  evaluation 
of  that  program. 

I  also  feel  In  this  time  of  budget  austerltv. 
Initiation  of  new  experhnental  projects 
should  be  deferred  at  least  while  exist  big 
proven  statutory  programs  are  suffering 
standstill  or  reduced  funding  requests  and 
while  the  ongoing  experimental  programs 
are  largely  unevaluated. 

X  would  like  to  Include  at  this  point  in 
my  remarks,  Mr.  Chairman,  a  copy  oi  a  chai-t 
provided  to  me  by  the  ACTION  Agency 
vhlch  sets  forth  Its  projected  evaluation 
sciiedule  for  these  programs.  Plea.se  note,  I  Ir. 
C^airiniin.  that  the  chart  does  nut  provide 
a  target  date  for  completion  of  the  asyess- 
meut  ol  those  projected  evaluations,  but 
only  sets  target  dates  for  completion  of  col- 
lection of  raw  data  and  estimates  for  com- 
pletion of  interim  and  final  reports. 

ACIION'8  Office  of  Policy  and  Planning 
has  established  the  following  schedule  for 
evalutitlon   of  Special   Volunteer  Programs: 


Special  volunlMr  pntgrxm  to  b«  ev.iluntert 


0(tf  1  collertion  to  te  cBmpleteil 


Final  report  due 


.'•liiii-Gianls 

ACTION  Cities 

Stcilewide  ccordinalou 

PLSdiew  sites)  '  .   

M'llON  coopeiatifc  volunteer  program. 


Jtiv  15.  1975     . 
(<o 

CO        

Jan.  15.  Iii75.... 
Aug.  15,  1SV5  ... 


Aug  1, 197?. 
Do. 
Do. 

Interim:  Aug.  Jl,  1975.  .  ,^,, 

l.iterim:  July  2.  1975-  Finjl:  Sept  1,  1975. 


'  Evaluation  ol  Ihe  Washinglon  S»r.t»  PIS  prnc-  ..i.  wWlIi  bcpn  in  1973,  'tn'-  been  ta-.:;:'.: 
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I  recommezul.  therefore,  Kr.  Cbalrman, 
that  you  not  provide  for  expansion  of  the 
Fart  C  experimental  prograine  iintll  evalua- 
tions of  existing  programs  are  complete.  The 
House  of  Representatives  has  aypruved  $3.- 
731,000  for  tblB  category — a  c\rt  of  13,857,000 
vhlch  It  has  re<le8lgnated  to  the  Foeter 
Crar-dparent  Program — and  I  recommend  the 
S:;nate  concur  In  the  House  action. 

With  this  general  recommendation.  I  will 
rroceed  to  discuss  the  speclflc  Part  C  pro- 
Cri.Ti  requests. 

Part  C — Full-time  volunteer  profframg 
Under  this  activity.  Mr.  Chairman,  I  would 
like  to  address  particularly  the  Program  for 
Local    Service    (PLS)    and   the  ACTION  Co- 
operative (ACV)  Program. 

The  Agency  has  requested  a  $1,000,000  bud- 
get for  PLS  for  FY  1»7«.  Volunteers  In  this 
program  work  fuU  time  on  antlpoverty  pro- 
grams within  their  own  communities.  They 
arrange  with  their  sponsor  their  individual 
duties  and  reeponslbllltles.  This  program  has 
heen  evaluated,  Mr.  Chairman,  and  an  re- 
ports I  have  received  Indicate  that  It  Is  most 
worthwhile.  I  recommend  that  you  Include 
the  full  amount  requested  by  the  Agency  for 
PLS. 

On  the  other  hand,  Mr.  Chairman,  I  have 
received  conflicting  reports  about  the  success 
of  the  ACV  program  from  Its  Inception  three 
years  ago.  Charges  have  been  made  that  this 
program,  which  requires  the  sponsor  to  con- 
tribute a  cash  amount  to  the  support  of  the 
volunteer.  Is  a  means  of  prorldlng  agencies 
Vflth  cheap  labor,  and  that  those  enrolled  In 
the  program  might  well  ba  displacing  po- 
tential wa^e  earners  from  regular  jobs  in  the 
community.  Sectlrn  404(a)  of  the  Act,  of 
course,  Is  designed  to  prohibit  this.  The  AC- 
TION Agency  U  requestlne:  $488,000  for  this 
pro-mtm  for  fiscal  year  197«.  an  Increase  of 
$121,000  over  last  year's  estimated  expendi- 
ture level.  I  recommend  that  you  not  provide 
for  any  Increa.**  In  the  ACV  program.  Mr. 
Chairman,  until  these  charges  can  be  re- 
solved, and  until  an  assessed  evaluation  of 
the  program  demonstrates  its  value. 
Part  C — Volunteer  molrtHzation  programs 
The  ACTION  Agency  has  requested  $3,000,- 
000  for  its  Volimteer  Mobilization  Programs 
for  fiscal  year  1976.  Included  In  this  request 
Is  $2,000,000  for  the  State  Volunteer  Services 
Coordinator  Program  and  $1,000,000  for  the 
ACTION  City  program.  This  compares  with 
$2,448,000  estimated  to  be  expended  In  FT 
1975  for  these  programs.  The  evaluation  on 
neither  of  these  programs  has  been  com- 
pleted. 

ACTION'S  request  of  $2  minion  for  the 
Stats  Volunteer  Services  Coordinator  Pro- 
gram would  allow  a  doubling  from  20  to  40 
grants.  Mr.  Chairman,  I  recommend  against 
any  such  expansion — let  alone  a  doubling — ■ 
of  an  experimental  program  until  a  com- 
plete evaluation  of  the  program's  merits 
demonstrates  its  overall  value.  - 

Also  Included  In  this  request,  Mr.  Chair- 
man, Is  the  $1,000,000  for  the  ACTION  City 
program,  under  which  ACTION  provides 
frants  to  cities  to  create  a  community  Coun- 
cil to  coordinate  and  Integrate  ACTION  and 
non-ACTION  volunteers.  I  continue  to  ques- 
tion the  validity  and  appropriateness  of  the 
expenditure  of  Federal  funds  for  this  pur- 
pose, Mr.  Chairman.  Over  the  two-year  grant 
period,  this  program  can  coat  up  to  $61,000 
p-'r  city  In  administrative  expenses  alone, 
•n^e  Agency's  request  would  provide  for  an 
expansion  of  the  program  to  eleven  new  cities 
during  fiscal  year  1978.  I  recommend  that  no 
ne*  money  be  allocated  to  the  ACTION  City 
program  until  an  assessed  evaluation  proves 
its  eJectlveness. 

Part  C  special  emphasis  programs 
Included  In  the  request  for  the  ACTION 
Agency's  Part  C  Special  Emphasis  Programs 
U  the  figure  of  $1,000,000  for  the  Mlnl-Orant 


Program,  under  which  seed  money  Is  provided 
to  locaUtlaa  to  mobUlze  part-time  volunteers 
to  work  on  antlpoverty  related  projects.  This 
figure  represents  an  Increase  of  $12fiXX)0  over 
%b»  fiscal  year  1075  estimated  expenditure 
toval.  Mr.  Chairman,  again,  I  question  this 
12 A%  Increase  In  a  program  which  has  yet 
to  be  evaluated,  and  I  recommend  you  with- 
hold approving  additional  monies  to  Increase 
the  Mini-Grant  Program  vintU  you  are  satis- 
fled,  based  on  the  result  of  an  evaluation, 
that  the  program  merits  expansion. 

In  conclusion,  then,  Mr.  Chairman,  I  rec- 
omxnend  you  accept  the  House-passed  figure 
of  $3,731,000  for  Part  C  Special  Volunteer 
Programs  and  restore  the  remaining  re- 
quested amount — $2,357,000 — to  the  Foster 
Grandparent  Program.  If  the  Part  C  evalua- 
tions prove  the  merits  of  these  programs, 
then  I  would  support  adding  an  appropriate 
amount  of  funds  In  supplemental  appropri- 
ations later  on  this  fiscal  year. 

Fxirther,  I  ask  that  you  direct  the  Agency 
to  make  available  to  the  Congress  and  the 
public  the  results  of  Its  programs  evaluations 
ou  these  programs  as  soon  as  possible,  pur- 
suant to  section  416. 

Title  II — Older  American  volunteer 
programs 
Mr.  Chairman,  the  above  discussion  on  the 
question  of  expanding  experimental  programs 
prior  to  their  receiving  completed  evalua- 
tions Ukes  on  added  import  when  viewed  in 
the  context  of  the  ACTION  Agency's  dimin- 
ished requests  for  the  proven  ctatutorUy 
established  programs,  especially  the  highly 
regarded  Older  American  Volunteer  Programs. 
Poster  Grandparents  (FPG) 
The  Foster  Grandparent  Program  derives 
Its  sUtutory  authority  from  Part  B  of  Title 
II  of  the  Domestic  Voltinteer  Service  Act.  In 
Its  FY  1976  budget  submission,  the  ACTION 
Agency  requested  a  reduction  of  $2,357,000 
from  the  estimated  fiscal  year  1975  level  of 
expenditure — $26,930,000.  Such  a  reduction  In 
funds  would  reduce  enrollment  in  the  pro- 
gram by  700  Foster  Grandparents  over  the 
course  of  the  year,  and  several  times  that 
number  of  children  would  be  deprived  of  the 
Foster  Grandparent's  dedicated  and  compas- 
sionate companlon.^hlp. 

Mr.  Chairman,  I  recommend  that — at  the 
very  least — your  Committee  restore  to  FGP 
the  cut  of  $2,357,000  from  the  FY  1975  level. 
In  considering  the  appropriate  amount  for 
FPO,  Mr.  Chairman,  I  urge  you  to  keep  In 
mind  that  this  program  is  authorized  to  re- 
ceive an  appropriatloa  ol  up  to  $32  million 
for  fiscal  year  1976 — $6,070,000  more  than  the 
amount  requested.  For  this  Indisputably 
cost-effecUve  and  beneficial  program — pro- 
viding a  small  supplemental  Income  to  our 
low-income  older  Americans  and  Immeasur- 
ably valuable  services  to  underprivileged 
children,  full  funding,  I  feel,  is  entirely  rea- 
sonable. 

Such  an  Increase  In  funds.  Mr.  Chairman, 
could  be  u.sed  to  Increase  the  enrollment  in 
the  Foster  Grandparent  Program,  or  It  could 
be  used  to  increase  the  stipend  earned  by 
the  low-tncome  participants  in  tlie  program. 
The  ACTION  Agency  has  estimated  that, 
t>ased  on  the  current  number  of  Foster 
Grandparents,  It  would  require  $8.2  million 
annually  to  Increase  the  PGP  stipend  from 
the  present  $1.60  an  hour  to  the  minimum 
wage  level. 

By  raising  the  Poster  Grandparent  appro- 
priation to  $32,000,000— an  Increase  ot  $6,- 
070,000  over  the  Agency  request  and  an  In- 
crease of  $3,713,000  over  the  House-passed 
figure— the  FY  1975  level- your  Committee 
could  secure  a  mode-st  increase  in  stipend 
for  the  Poster  Grandparents,  or  provide  for 
an  increaise  in  the  number  of  persons  en- 
rolled In  the  program,  or  provide  for  a  com- 
bination of  the  two.  I  urge  you,  Mr.  Chair- 
man, to  recommend  full  funding  of  the  very 
valuable  FGP  program. 


Retired  Senior  Volunteer  Program  (RSVP) 
The  ACTION  Agency  has  requested,  and 
the  House  has  approved,  $17,500,000  for  the 
Retired  Senior  Volunteer  Program  (RSVP), 
an  Increase  of  $1,620,000  over  the  FT  1975 
estimated  expenditure  level.  This  IncreasKs 
will  provide  for  an  additional  45,000  RSVP 
volunteers — there  currently  are  approximate- 
ly 140,000  volunteers  enrolled  in  the  pro- 
gram. 

Through  RSVP,  older  Americana  are  pro- 
vided an  opportunity  to  share  their  talents 
and  be  of  service  to  their  communities.  They 
are  assigned  to  tackle  a  myriad  of  jobs,  from 
working  with  shut-in  persons,  to  teaching 
crafts,  to  shopping  for  the  home-bound  In- 
dividuals. I  support  the  requested  increases 
for  the  outstanding  RSVP  program,  Mr. 
Chairman,  and  ttrge  you  to  approve  It,  ^a 
did  the  House. 

Senior  Companions 
Mr.  Chairman,  the  Foster  Grandparent 
model  was  so  successful  that,  two  years  ago. 
In  the  Domestic  Volunteer  Service  Act  of  1973 
(PX.  93-113),  Congress  provlJed  for  a  spin- 
off program  called  the  Senior  Companions 
Program.  Again,  under  th's  program,  low- 
Income  older  Americans  receive  an  Income 
supplement  for  working  with — In  this  case — 
those,  other  than  children,  having  excep- 
tional needs.  The  ACTION  Agency  has  re- 
quested $1.640,000 — a  reduction  of  $920,000 
from  the  amount  estimated  to  be  expended 
during  fiscal  year  1975.  I  ur^e — at  a  mini- 
mum— restoration  of  this  cut.  The  amount 
authorized  to  be  appropriated  for  this  pro- 
gram for  fiscal  year  1976  Is  $8  million. 

Mr.  Chairman.  I  believe  your  Committee 
Should  substantiar.y  Increase  over  last  year's 
$2.6  million  level  the  appropriation  for  this 
program,  for  several  rctxso  -.s. 

First,  modeled  as  it  is  after  the  Foster 
Grandparent  Program,  It  Is  a  program  of 
proven  effectiveness.  It  deserves,  and  It 
should  receive,  more  than  token  funding. 

Second,  Mr.  Chairman.  I  have  received  a 
great  number  of  requests — and  I  am  sure 
you  have  received  them  as  well — from  Foster 
Grandparent  sponsors  ar-rt  others  who  are 
concerned  about  what  will  happen  to  those 
children  served  by  Foster  Grandparents  after 
they  reach  the  age  of  eighteen,  and  who  ar« 
concerned  as  well  about  the  great  need  for 
companionship  for  developmentally  disabled 
persons  who  are  chronologically  over  the  age 
of  seventeen,  but  are  children  in  mind  and 
spirit.  My  first  Inclination  was  to  advise 
these  sponsors  to  work  with  the  ACTION 
Afiency  In  developing  a  grant  application  for 
a  Senior  Companions  program  to  complement 
the  Foster  Graudpareiit  effort.  But  wh£t 
kind  of  advice  Is  this,  Mr.  Chairman,  when 
the  facts  show  that  the  Senior  Companion 
Program  Is  only  one-twelfth  the  size  of  the 
Foster  Grandparent  effort,  one-sixth  the 
size  it  Is  authorized  to  be.  and  when  the 
Agency's  current  policy  requires  that  80',;,  of 
the  recipients  of  senior  comp&uloi.ship  must 
be  older  persons  themselves? 

In  a  recent  report  (No.  91-255)  to  accom- 
pany S.  1425,  the  Oldr  Amsricans  Act 
Amendments  of  1975,  the  Labor  and  Pub- 
lic Welfare  Conunlttee  directed  the  Agency 
to  modify  its  80%  policy  so  as  to  give  equi- 
table opportunity  to  all  those  over  the  age 
of  seventeen  who  covJd  ben'flt  by  Senior 
Companions.  It  also  directed  that  the  Agen- 
cy provide  for  continuation  of  proven  rcla- 
tlon.shlps  between  Foster  Grandparents  and 
children  who  pass  the  chronological  age  of 
18  until  all  efforts  have  been  exhausted  to 
arrange  for  an  appropriate  alternative  rela- 
tionship for  the  individual  being  served. 

Tliese  changes  will  help  somewhat,  Mr. 
Cl.airman,  But,  in  order  to  enable  the  Agency 
to  broaden  the  population  of  those  served 
by  Senior  Companions,  the  Congress  needs 
to  provide  adequate  funding.  Toward  this 
end,  I  urge  an  appropriation  of  $4  million  for 
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Senior  Companions,  still  only  SO'^'c   of  the 
amount  authorized  to  be  appropriated. 

Title  III — The  SCORE  and  ACS  programs 
Mr.  Chairman,  the  question  of  appropria- 
tions for  the  SCORE  and  ACE  programs  la 
complicated  by  the  fact  that  the  President 
has  decided  to  transfer  them  back  to  the 
b<,>le  sponsorship  of  the  Small  Business  Ad- 
ministration— from  whence  they  came  In 
1971  upon  estabUshment  of  ACTION  by  Re- 
(yr^-anization  Plan  and  Executive  Order.  The 
orfginal  target  date  for  this  transfer  was 
July  1,  1975.  It  has  been  delayed  for  at 
lea-.t  another  month  because  the  ACTION 
Agency  and  the  Small  Business  Administra- 
tion cannot  agree  on  the  amount  of  monies 
and  property  that  should  be  transferred  with 
ti\e  program. 

Ihe  ACTION  Agency,  in  its  budget  sub- 
i>ii3Slon,  requested  the  figure  of  S>400,000  for 
liscal  year  1976  to  operate  the  SCORE/ ACE 
programs.  It  is  now  negotiating  to  keep  a 
portion  of  the  funds  allocated  for  these  pro- 
grams so  that,  after  the  transfer,  it  can  de- 
vplop  Its  own  new  ACTION  business-related 
volunteer  program.  I  understand  that  the 
Small  Business  Administration  deems  this 
to  be  unacceptable,  as  I  do,  since  the  $400,- 
000  requested  Is  a  bare  bone  budget  for 
SCORE  and  ACE  as  they  are.  To  reduce  that 
lir,\ire  any  further  would  jeopardize  the  very 
t'xistence  of  the  successful  SCORE/ ACE  pro- 
gram at  the  very  time  the  SCORE/ACE  vol- 
unteers have  been  so  encouraged  by  the  re- 
turn to  SBA  for  which  they  voted  over- 
whelmingly (86".).  I  think  this  would  be 
t;rosRly  unfair.  As  the  Chairman  for  the  92ud 
■uid  03rd  Congresses  of  the  Small  Business 
Btibrommlttee  of  the  Committee  on  Banking 
Huusing,  and  Urban  Affairs,  as  well  as  Chair- 
man of  the  Labor  Committee's  Special  Sub- 
committee on  Human  Resources.  I  have  had 
a  very  close  opportunity  to  observe  the 
t^COT^E/ACE  program  and  Its  dedicated  par- 
ti^-ipants.  Let  us  not  shortchange  these 
American  buslnes,«men  and  women  who  vol- 
untser  their  time  and  talent  to  help  others 
succeed  In  business. 

Mr.  Chairman,  when  tlie  ACTION  Agency 
submitted  Its  budget  request  to  you,  it  re- 
q Lasted  no  new  funds  for  new  business- 
related  title  ni  programs.  The  ACTION 
Agency  presented  a  budget  to  operate  SCORE 
and  ACE  at  a  standstUl  $400,000  level— the 
same  amount  expected  to  be  expended  during 
liscal  year  1975.  Yet  the  ACTION  Agency  In- 
dicated these  programs  would  grow  by  1,000 
volunteers  (there  are  currently  approxi- 
in.ately  5.000  SCORE  volunteers  and  3,000 
ACE  volunteers). 

Mr.  Chairman,  the  OfBce  of  Management 
and  Budget  Is  presently  attempting  to  medi- 
ate this  difference  In  opinion  between  the 
ACTION  Agency  and  SBA.  I  believe  that  the 
Congress  too  should  have  Its  voice  heard.  I 
tlius  urge  that  you  address  the  matter  botii 
In  the  Committee's  report  and  lu  the  ap- 
propriations bill. 

My  own  analysis  of  the  situation  is  that 
the  figure  of  $400,000 — the  same  as  that  al- 
located last  fiscal  year — Is  Insufficient  to  sup- 
port the  present  number  of  SCORE/ACE 
volunteers,  let  alone  suppwrt  an  additional 
one  thousand.  The  SBA  has  estimated  that 
the  $400,000  would  be  sufficient  to  cover  only 
the  travel  reimbursement  costs  of  the  retired 
business  men  and  women  who  volunteer — for 
no  compensation — to  serve  In  this  program. 
This  does,  however,  take  Into  account  the 
expenditures  for  advertising  and  support, 
equipment  and  supplies,  salaries  of  civil  serv- 
ants administering  the  program,  facilities, 
and  other  related  expenses. 

You  have  received  testimony,  Mr.  Chair- 
man, from  members  of  the  National  SCORE 
Council  reconunendlng  a  more  realistic 
ovidget  for  these  programs  for  fiscal  year 
1976.  I  urge  yoiu:  sympathetic  considera- 
tion of  the  NSC  recommendations,  as  against 
tii'i   ACTION   Agency  submission,   and   that 


your  Committee  provide  the  very  effective 
SCORE/ACE  program  with  a  budget  ade- 
quate enough  to  enable  these  dedicated  re- 
tired persons  with  business  experience  to  do 
their  job  well.  I  recommend,  at  the  very 
least,  that  you  approve  $400,000  to  be  used 
for  travel  reimbursement  expenses  of 
SCORE/ ACE  volunteers.  I  also  urge  you  to 
direct  the  Ageuc.v  In  yoiur  Committee  report 
to  transfer  to  the  SBA  not  less  than  $400,000 
and  not  less  than  the  number  of  personnel 
positions  at  comparable  grade  levels  as  it 
received  from  SBA  In  1971.  In  addition.  I 
urge  you  to  direct  that  appropriate  admin- 
istrative monies  from  the  Title  IV  apprt^ri- 
atlon  be  transferred  from  the  Agency  to  SBA, 
as  well.  (My  specific  recommendation  for 
transfer  $557300 — is  explained  under  my 
'Title  IV — Administration"  discussion.) 
Title  IV — Administration 
Mr.  Chairman,  the  Domestic  Volunteer 
Service  Act  of  1973  Includes  a  separate  title 
authorizing  appropriations  for  administra- 
tion and  coordination.  Tills  provides,  I  think, 
a  useful  and  Innovative  means  of  separating 
out  program  costs  and  these  associated  with 
administration  of  Agency  programs. 

The  ACTION  Agency  hiis  requested  a  total 
of  $20,465,000  for  the  purposes  of  program 
support  for  fiscal  year  1976,  an  Increase  of 
$1,308,000  over  the  FY  1975  estimated  ex- 
penditure level. 

Travel  ExpendU  ures 
One  Item  I  suggest  you  further  ccn.slder. 
Mr.  Chairman,  Is  tliat  requested  for  staff 
travel  and  transportation.  The  Agency  has 
requested  $1,147,000  for  this  purpose  during 
fiscal  year  1976,  an  increase  of  $281,000 — or 
thirty-five  percent — over  that  estimated  to 
be  expended  during  the  previous  fiscal  year. 
I  must  question  the  need  for  this  substantial 
Increase.  Mr.  Chairman,  particularly  In  light 
of  the  fact  that  the  Agency  has  just  com- 
pleted a  significant  reorganization  under 
which  forty-seven  new  state  offices  were  cre- 
ated to  move  program  people  closer  to  the 
projects  than  they  were  while  stationed  In 
regional  offices.  I  would  think  that  travel 
needs  would  be  substantially  reduced  as  a 
result  of  this  reorganization,  and — despite 
repeated  req'jests  for  satisfactory  Justifica- 
tion— find  that  the  Agency  has  not  pro- 
vided the  Congress  with  a  sufficiently  de- 
tailed explanation  lu  support  of  such  an  In- 
crease. I  reconunend  at  the  maximum,  Mr. 
Chairman,  that  you  provide  no  more  than 
a  10%  Increase  over  last  year's  estimated 
travel  expenditure — which  would  be  the  fig- 
ure of  $052,600,  a  reduction  of  $194,400  from 
the  requested  amount. 

SCORE/ACE  Administrative  Expenses 
Mr.  Chairman,  when  the  SCORE/ ACE  pro- 
gram is  transferred  back  to  the  Small  Busi- 
ness Administration,  it  will  require  admin- 
islratlve  monies  which  otherwise  would  be 
provided  by  the  ACTION  Agency  through 
Its  Title  rv  appropriation.  I  recommend,  Mr. 
Chairman,  that  you  direct  that  the  ACTION 
Agency  transfer  to  the  SB.'V  $557,800  com- 
posed of  the  following  amounts  for  adminis- 
trative purposes: 

The  approximate  amount  necessary  to  pay 
tlie  salaries  and  benefits  of  eleven  persons — 
the  number  which  came  to  ACTION  from 
SBA  when  the  program  was  first  transferred, 
$300,000. 
For  equipment  and  supplies,  $11,800. 
For  advertising  and  support,  $1.'>0,000. 
For  staff  travel,  $26,000. 
For  facilities,  $70,000. 
Total,  $557,800. 

As  I  indicated  earlier,  Mr,  Cluirm.Tn.  y'>iu- 
Committee  Is  in  a  po.sition  to  express  its 
intent  with  respect  to  the  future  of  the 
SCORE/ACE  program  at  this  critical  time 
while  its  administrative  transfer  is  pending 
from  the  ACTION  Agency  back  to  the  Small 
business  Administration.  I  urge  your  sym- 
piilheilc  cotiBlderaiion  of  iny  reconin«>ii(Ui- 


tlons  for  the  SCORE/ ACE  prograounatlc  and 
administrative  appropriations,  and  I  again 
urge  that  you  direct  that  any  monies  ap- 
propriated for  SCORE/ ACE  be  transferred  to 
the  SBA  on  the  date  of  that  transfer  so  th.it 
It  can  be  used  for  the  intended  purposes. 

CONCLUSION 

These,  then.  Mr.  Chairman,  are  my  rec- 
commendatlons  to  your  Committee  in  its 
consideration  of  the  fiscal  year  1976  appro- 
priation for  the  ACTION  Agency.  For  your 
convenience.  I  am  IncUiding  a  sumi  ary 
chart  at  the  conclusion  of  my  testimony. 
My  recommendations  would  increase  the 
ACTION  Agency  appropriation  by  $6.975.6.0 
over  the  House  level  for  a  total  of  $108,288.- 
600.  Hov.evcr,  I  stress  that  my  recommenda- 
tions would  reduce  administrative  costs  and 
Increase  funding  of  programs.  The  overall 
program  level  of  appropriations  I  am  recom- 
mending is  quite  modest,  representing  no 
real  growth  when  considered  In  light  of  the 
10',  inflation  factor  shice  last  j car's  ap- 
propriation of   $100   milUon. 

'Tlie  total  appropriation  I  am  rc^omme;-d- 
Ing  for  the  ACTION  Agency — $108.288.- 
600 — would  be  an  increase  of  S6,975,600  over 
the  budget  request  figure.  In  general,  mv 
recommendations  provide  for  the  restoratio-i 
of  funds  In  the  VISTA  budget  to  last  years 
level  to  aUow  for  an  Increase  In  voluntrer 
support;  a  deferral  of  monies  requested  for 
the  expansion  of  the  Agency's  experimental 
programs  pending  completion  of  the  Agencv's 
assessment  of  Its  evaluations  of  ongoing  p.-cj- 
ects;  a  significant  program  increa.se  in  tt;e 
budget.s  for  the  Foster  Grandparent  and 
Senior  Companions  Programs:  a  thorough  re- 
consideration of  the  adequacy  of  the  Ageui^r,  s 
request  for,  and  projected  funding  and  per- 
sonnel transfer  to  SB.\.  and  a  stipulation 
that  funds  and  personnel  Intended  for 
SCORE  'ACE  be  transferred  to  tlie  £:iaaU 
Business  Administration, 

I  appreciate  very  much  this  opportunity 
to  present  my  recommer.datlons  lo  you,  Mr. 
Chairman,  and  I  look  forward  to  workip.g 
with  rou  as  we  carry  out  our  respective  rc- 
sponsibilitles  for  oversight  of  the  ACTION 
Agency  domestic  volunteer  programs. 

Mr.  Chairman,  I  submit,  with  my  testi 
mouy,  a  chart  summarising  my  recommen- 
dations, and  a  copy  of  a  letter  to  you  from 
my  colleague  from  California  (Mr.  Ttinney) 
recommending  an  Increase  In  funding  for 
the  Foster  Grandparent  and  Senior  Com- 
panions Program. 

Older  Americans  Voliinieer  Programs 
kootex  grandparent  program  age  luirtation 

The  Committee  has  received  a  number  of 
complaints  from  groups  and  Individuals 
about  the  ACTION  Agency's  age-llmitatlon 
regulations  for  the  persons  served  under  the 
Foster  Grandparent  Program.  These  regula- 
tions preclude  Foster  Grandparents  from 
working  with  children  once  they  reach  the 
age  of  18.  Those  who  wish  to  hare  these 
regulations  modified  argue  that.  In  the  case 
of  mentally  ret.irded  Individuals,  chror.ologi- 
f  9l  age  should  not  apply. 

Tho  Foster  Grandparent  Program  was  es- 
tal}llshed  to  provide  benefits  to  botli  low- 
income  older  persons  and  underprivileged 
clilldren.  Because  this  Is  the  purpose  ol  the 
program,  the  Committee  believes  that,  gen- 
erally, Foster  Grandparents  shotUd  serve 
clilldren.  There  are  still  thousands  of  chil- 
dren who  are  shut  In  institutions,  without 
any  opportunity  to  develop  under  the  com- 
passionate care  of  a  Foster  Grandparent: 
similarly,  thousands  of  older  persons  are 
denied  the  chance  to  work  with  children  due 
to  limited  program  funds.  The  Conmilttee 
is  very  concerned,  however,  about  cases 
where  established  relationships  between 
Foster  Grandparents  and  their  "grandchil- 
dren" have  been  disrupted  because  of  s^trlct 
Bcihei-ence  to  the  ACTION  Agency's  age  hni- 
ii.1,1  ion  regulations. 


30538 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  26,  1975 


Tba  Coxnmlttee  belteves  that  established 
relatlonablpa  which  are  mutually  satlsfytng 
and  beneficial  for  both  the  Poster  Orand- 
parent  and  the  particular  Individual  aerred 
should  be  allowed  to  continue  even  though 
the  child  passes  the  chronological  age  of  18, 
as  long  as  the  relationship  remains  mutually 
desirable.  The  Committee  notes  that  there 
Is  no  legislative  specification  of  the  chrono- 
logical age  of  Foster  grandchildren,  and  di- 
rects ttie  ACTION  Agency  to  revise  Its 
regiilations  to  embody  this  concept  so  that 
such  productive  established  relationships  of 
this  type  are  not  terminated  until  all  efforts 
have  been  exhausted  to  arrange  for  an  ap- 
propriate alternative  relationship  for  the 
Individual  being  served. 

Considerable  concern  has  been  expressed 
that  the  Foster  Grandparent  program  shou'd 
have  no  age  limit  at  all  in  terms  of  initiation 
of  services  to  recipients  with  exceptional 
needs.  The  Committee  finds  this  a  contradic- 


tion In  terms,  and  belteves,  as  stated  above, 
that  the  Foster  Grandparent  Program  should 
initiate  services  to  cMMren. 

The  Committee  has  recognlred,  however, 
that  the  successful  Foster  Grandparent  model 
should  be  expanded  to  enable  older  low-In- 
come Americans  to  work  with  underprivileged 
individuals  other  than  children.  Thus,  It  pro- 
vides for  establishment  of  a  new  program 
for  this  purpose  In  section  211(b)  of  the  Do- 
mestic Volunteer  Service  Act  of  1973 — the 
Senior  Companions  Programs.  The  Senior 
Companions  Program  was  designed  to  com- 
plement the  Foster  Grandparent  Program  by 
providing  fsr  older  persons  to  volunteer  their 
services  to  help  those,  other  than  children, 
with  developmental  disabilities  or  other  ex- 
ceptional needs.  This  program  has  been  fund- 
ed at  less  than  20  per  cent  of  the  amount  au- 
thorized— the  Administration  has  not  re- 
quested more  funding — and  the  Committee 
win  work  to  see  that  this  new  program  la  ex- 


panded so  that  those  over  the  age  of  17  may 
also  benefit  from  having  new  relationships 
begun  with  older  American  volunteers. 

The  Committee  also  notes  that  the  ACTION 
Agency  established  a  policy  with  respect  to 
the  Initial  grants  for  this  program  requiring 
that  80  percent  of  the  recipients  of  Senior 
Companion  services  be  older  persons  them- 
selves. Application  of  this  kind  of  a  cutoff 
does  not  derive  from  the  statutory  provision 
(Section  211(b)),  or  the  underlying  legisla- 
tive history,  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973.  Thus,  and  particularly  in  light 
of  the  above  discussion,  the  Conunlttee  di- 
rects the  Agency  to  revise  its  policy  so  that  all 
eligible  persons  with  special  needs  over  the 
age  of  17.  especially  persons  with  develop- 
mental disabilities  as  sjiecifled  In  the  stat- 
ute, will  have  equitable  opportunities  to 
benefit  from  relationships  with  Senior  Com- 
panions. 
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House-passed 
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a«ency 
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HoMse-passed 
figure 

Recommenda- 
tion 

locreaseor 

decrease 

over  House 

TRIel: 

n.  A— VISTA 

$22, 300,  WO 
7,251,000 

6,088,000 

17,500,000 

122.  300, 000 
7,251,000 

3,731,000 

17,500,000 

<  123, 250, 000 
7,251,000  . 

3,731,000  . 

17,500,000  . 

«+»950,000 

Pt  B— Foster  grandparents.. 

Senior  companions 

Title  III  :SCOBE/ACE 

Title  IV:  Administration 

Tatal 

125,930,000 

1.640.000 

400,000 

<  20, 465, 000 

101,574,000 

$28, 287, 000 

1, 640, 000 

400.000 

•20,204,000 

101,313,000 

$32,000,000 
4,000.000 
•  400,000  . 
•'20,156,600 

106,288,600 

+$3,713,000 
+2,360,000 

Pt  B— Sarvica  iMnting 

Pt    C— Speciai    volvntMr 
procrams 

Title  II: 

Pt  A_|tsvp 

-47,400 

+6.975,600 

>  ledudes  $721,000— $15  per  month  included  in  liviof  allowance;  inclvdcs  $231,000— miaimum 
Included  in  food  and  lodging  allowance. 

•  To  restore  VISTA  budget  to  fiscal  year  1975  level. 

I  With  csmmittee  report  language  siipulrting  that  entirs  amount  be  transferred  to  SBA  for  the 
SCOftfyACE  program,  and  that  ACTI0f4  request  any  necessary  additional  funds  for  new  business 
Mocrams  in  a  supplemental  appropriation. 

« »J47,000  for  travel. 

•  —$147,000  for  travel;  -$114,000  for  payment  of  standard  laval  user  charges  to  GSA  (10 
percent  reduction). 

•  Allows  $952,600  for  tiaval,  10  psrcent  over  amouit  allocated  for  travel  in  fiscal  year  1975. 


''  Raconrnieeded  committee  report  lanKuase  that  $557,800  of  the  totaf  of  administration  funds 
be  transferred  to  SBA  for  carrying  oat  SCORE/ACE  program  as  foHem: 

For  salaries  and  benefits $300,000 

For  eouipment  and  supplies... . . 11, 800 

For  advertising  and  support..... _........... 150, 000 

For  staff  travel. 26,000 

For  facilities 70,000 

Total 557,800 


COMMOTITTT   SERVICES    ADMlH  tSTK ATION 

Mr.  CRANSTON.  Mr.  President,  I  ap- 
plaud the  actions  taken  by  tlie  Appro- 
priations Committee  In  recommending 
an  aggregate  of  $526,452,000  for  the  op- 
eration of  the  Community  Services  Ad- 
ministration—GSA— In  fiscal  year  1976. 
This  amount  is  an  increase  of  $163,452,- 

000  over  the  administration's  budget  re- 
quest and  $52,067,000  over  the  amount 
contained  in  the  House-passed  bill. 

I  am  aware  of  the  very  difficult  deci- 
sions faced  by  the  members  of  the  Ap- 
propriations Committee  in  responding  to 
the  requests  received  by  the  committee 
from  many  Members  of  this  body.  In- 
cluding myself,  particularly  in  light  of 
the  fiscal  and  budgetary  constrainte  fac- 
ing our  Nation.  The  tradeofifs  are  not 
easily  made,  and  I  congratulate  the  com- 
mittee for  its  thoughtful  and  carefully 
weighed  actions. 

Mr.  Pi-esident,  at  this  time.  I  would 
like  to  make  note  of  a  number  of  items 
contained  in  this  appropriation  which 
are  of  particular  interest  to  me. 

On  July  14, 1  Joined  with  Senator  Wn.- 
LIAT4S,  chairman  of  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare,  Senator 
jAvrrs,  ranking  minority  member  of  the 
committee,  Senator  Nelson,  chairman  of 
the  Subcommittee  on  Employment,  Pov- 
erty, and  Migratory  Labor,  Senator  Ken- 
KED7,  and  Senator  Mondale,  in  a  letter 
to  the  distinguished  chairman  of   the 

1  abor-HEW  Subccmmittee.  Senator 
IvlACNUsoK,  outlining  four  requests. 


LOCAL  IN'rrlATrVE 

Mr.  President,  the  committee  con- 
curred with  the  House  recommendation 
of  $330  million  for  the  local  initiative 
program  under  section  221  of  the  Eco- 
nomic Opportunity  Act,  as  amended. 
This  is  the  same  level  of  appropriations 
provided  last  year  and  represents  an  in- 
crease of  $35  million  over  the  adminis- 
tration's request.. 

In  our  letter  of  July  14.  wo  requested 
that  local  Initiative  be  fimded  at  the  1975 
level,  plus  a  IC-percent  increase  to  ac- 
count for  the  impact  of  inflation  and  to 
give  the  Director  of  CSA  the  necessai-y 
funds  to  enable  him  to  exercise  tlie  stat- 
utorily permitted  waiver  of  the  new  local 
share  requii'ements  in  appropriate 
situations. 

I  strongly  supijort  the  committee's  ac- 
tion in  this  regard.  In  this  time  of  reces- 
sion, the  hardships  created  for  the  indi- 
vidual community  action  agency  and  the 
human  needs  they  are  trying  to  meet  are 
immense. 

By  insuring  that  programs  can  be  al- 
lotted at  least  at  the  same  level  of  Fed- 
eral funding  as  they  received  In  fiscal 
5'ear  1975,  the  committee  has  made  a  ma- 
jor contribution  to  the  continuation  of  a 
viable  poverty  program. 

EMERCEKCY    ENEKCT    CONSEr.V.4TIOir    PKCCHAM 

EECS 

Second,  Mr.  President,  I  strongly  sup- 
port the  committee's  recommendation  of 
$38.5  million  for  the  emergency  energy 
conservation  services  program.  This  is 


an  increase  of  $22  million  over  the  House 
allowance. 

In  our  letter  of  July  14,  we  requested 
an  appropriation  of  $55  million  for  EECS 
for  fiscal  year  1976,  the  amount  that  the 
Community  Services  Administration  has 
indicated  it  can  effectively  use.  I  wish  to 
tiiank  all  tlie  members  of  the  Appropria- 
tions Committee  for  their  response  to 
that  request  which  will  help  to  insure 
that  the  poor  and  near  poor  of  our  Na- 
tion are  protected  from  the  rapidly  ap- 
proaching winter,  and  hnve  the  necessary 
resources  to  help  reduce  the  Impact  of 
the  energy  crisis  upon  them. 

Mr.  President.  I  was  pleased  to  note 
that  the  committee  has  recommended  an 
amount  of  up  to  $3  miUinn  lor  a  Natioml 
Center  of  Appropriate  Technology.  The 
purpose  of  the  center  v,'in  be  to  wor': 
with  community  action  agencies  and 
local  groups  to  develop  and  implement 
Innovative  energy  technology  and  energy 
systems  responsive  and  applicable  to  the 
neads  of  the  elderly,  poor,  and  near  poor. 
The  center  should  be  a  critical  com- 
ponent in  insuring  the  cost-effectiveness 
of  the  program. 

Mr.  President,  in  this  connection,  I 
Joined  with  other  Senators  last  week  in 
asking  the  Appropriations  Committee  to 
disapprove  a  deferral  proposed  by  the 
President  of  the  EECS  quarterly  appro- 
priations for  fiscal  year  1976  pursuant  to 
the  continuing  resolution.  Mr.  President, 
I  ask  imanlmous  consent  that  this  letter 
be  set  forth  in  the  Recoud  at  this  point. 

There  being  no  objection,  the  letter 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Labor 

AMD  Public  WELrAms. 
Washington,  D.C.,  Septem^>er  17,  1975. 
Hon.  Warren  O.  Macnttson, 
CTiairman,   SulKommittee  on   Labor — HEW, 
Committee  on  Appropriations,  Washing- 
ton, D.C. 

Db,\b  Mb.  Chaibhak:  We  are  »Tltlng  to 
urge  the  Committee  to  disapprove  the  defer- 
ral of  budget  authority  (No.  D-76-49)  to  the 
Community  Services  Administration  (CSA) 
for  the  conduct  of  the  Emergency  Energy 
C -nservatlon  Services  (EECS)  program. 

Mr.  Chairman,  we  very  much  appreciate 
the  Committee's  support  of  the  EECS  pro- 
pram,  authorized  by  section  223(a)  (12)  of 
the  Ek:onomic  Opportunity  Act  of  1964,  as 
amended,  and  your  continued  cooperation 
with  us  In  working  to  provide  adequate 
Fupport  for  this  program,  including  the  es- 
tablishment of  a  National  Center  of  Appro- 
priate Technology  to  t>egln  Inunedlately  Im- 
plementing development  of  energy  tech- 
nology appropriate  to  the  needs  of  the  poor. 
We  believe  it  is  important  that  the  funding 
for  this  program  be  continued  without  in- 
terruption, by  making  available  the  fiscal 
year  1976  funds  authorized  tn  the  Continuing 
Re-olutlon  for  197«  (PX.  94-41). 

The  EECS  program  could  be  funded  by  the 
House-passed  Lal>or-HEW  Appropriations 
Act  for  fiscal  year  1978  (H.R.  8069)  at  a  level 
of  916.5  million,  and  at  a  level  of  $38.5  mil- 
lion by  the  fiscal  year  1976  Appropriations 
Act  reported  to  the  floor  by  the  Senate  Ap- 
propriations Committee.  Thus.  Congress, 
rather  than  holding  back  on  EECS.  Is  already 
clearly  in  the  process  of  providing  a  con- 
siderably higher  fiscal  year  1976  appropria- 
tion for  this  program.  Coupled  with  the 
$16.5  million  appropriated  in  the  Second 
Supplemental  Appropriations  Act  for  Fiscal 
Year  1975  (H.R.  6899) — and  avaUable  for 
obligation  through  September  30.  1975  (pro- 
po?cd  to  be  extended  to  December  31  by  the 
Senate  Committee  version  of  H.R.  8069)  — 
appropriation  of  the  Senate  Committee  FT 
1976  EECS  recommended  amount  would  pro- 
vide for  the  availability  during  fiscal  year 
1976  of  $55  million,  the  level  which  the  Ad- 
ministration has  requested  for  a  simUar.  al- 
though 1638  comprehensive,  cllmatlzatlon 
program  to  be  run  by  the  Federal  Energy 
Administration. 

Mr.  Chairman,  we  feel  that  the  deferral  of 
fiscal  year  1976  quarterly  appropriations  for 
the  EECS  program,  as  the  President  proposes, 
will  seriously  impair  the  progress  and  great 
potential  for  success  that  this  CSA  activity 
can  achieve. 

Winter  will  soon  be  upon  us.  If  otir  Na- 
tion's poor  are  to  avoid  the  harsh  Impact  of 
this  winter,  these  funds  must  remain  avaU- 
able for  expenditure.  We  cannot  afford  to 
lose  any  more  time  in  the  effort  to  make  pre- 
Eca-^on  home  repairs  In  many  sections  of  the 
country. 

Mr.  Chairman,  this  program  Is  especially 
important  in  light  of  the  President's  action 
to  de-control  the  price  of  oil.  Decontrol  will 
have  an  especially  severe  impact  upon  the 
poor,  making  It  even  more  Imperative  that 
the  $16.5  million  be  made  Immediately  avail- 
able. Although  the  House  has  passed  and 
sent  to  the  Senate  a  bill  (H.R.  8650)  to  pro- 
vide Federal  aid  to  weatherlze  the  homes  of 
low-income  citizens,  by  providing  grants  to 
States  for  Ihe  purchase  of  Insulating  mate- 
rial-?, neither  the  Senate  nor  the  Senate 
n<»nking  Committee  have  acted  upon  that 
b'.ll.  Thus,  even  if  it  Is  enacted,  there  is  little 
chance  that  funds  can  be  appropriated  under 
it  in  time  to  provide  the  emergency  energy 
related  services  needed  for  this  winter.  The 
teotion  222(a)  (12)  program,  however.  Is  In 
CXXI 1924— Part  24 


law  now.  It  Is  functioning  well.  The  EECS 
Appropriations  Is  within  the  spending  limits 
set  by  the  Congressional  Budget  Committee. 
This  money  is  badly  needed  now,  and  cannot 
justifiably  be  deferred  on  the  basis  that  Con- 
gress and  the  President  might  eventually  en- 
act some  other  legislative  program. 

In  addition,  the  deferral  of  these  funds  will 
seriously  hamper  the  efforts  of  CSA  to  carry 
out  a  coordinated  program  of  energy  con- 
servation activities.  The  continual  delays 
and  uncertainties  about  funding  create  an 
"on-again.  off  again"  context  in  which  sys- 
tematic planning  and  Implementation  are 
very  difflcult — CSA  Is  rendered  unable  to  plan 
an  effective  schedule  for  the  obllsatiou  of 
funds. 

In  closing,  Mr.  Chali'man.  we  believe  that 
the  deferral  of  the  EECS  Fiscal  Year  1976 
quarterly  appropriations  wiU  seriously  un- 
dermine efforts  Congress  has  authorized, 
funded,  and  Is  now  In  the  process  of  funding 
further  to  provide  nec€r.sary  energy  related 
services  to  the  poor  of  our  Nation.  Thus, 
we  strongly  urge  that  the  Committee  dis- 
approve deferral  No.  D-76-49,  so  that  funds 
will  be  available  now  for  this  critically  Im- 
portant effort. 

Thank  you  and  the  members  of  the  Com- 
mittee for  your  continued  consideration  aud 
assistance. 
Sincerely, 

Harrison  A.  Williams,  Jr.,  Alau  Cranston, 
Jacob  K.  Javlts,  Mike  Mansfield,  Ed- 
ward M.  Kennedy,  Qaylord  Nelson, 
Walter  P.  Mondale.  Robert  T.  Stafford, 
William  P.  Hath  way,  Lee  Metcalf. 

COMMUNITY  ECONOMIC  DEVELOPMENT 

Mr.  CRANSTON.  Mr.  President,  third, 
the  Committee  on  Apprcpriations  has 
recommended  a  level  of  $46.5  million 
for  community  economic  development 
imder  title  vn  of  the  Community  Serv- 
ices Act  This  Is  the  same  amount  ap- 
proved by  the  House  and  represents  an 
Increase  of  $7.5  million  over  the  budget 
request.  In  our  letter  to  Chairman  Mag- 
NusoN,  we  had  requested  an  appropria- 
tion of  $80  million. 

The  increase  recommended  by  the 
committee  would  permit  a  long  overdue 
expansion  of  the  community  economic 
development  effort,  carried  on  by  44  com- 
munity development  corporations — 
CDC's — across  the  Nation.  The  program 
has  been  held  to  a  $39  million  level  over 
the  last  5  yesu-s.  I  am  sure  that  the 
modest  expansion  of  current  programs 
and  the  Initiation  of  new  ventures  per- 
mitted by  this  increase  will  demonstrate 
further  the  impact  and  cost-efifective 
nature  of  this  extremely  promising  pro- 
gram. 

MIGBAMTB 

Fourth,  Mr.  President,  the  committee 
has  Included  an  appropriation  of  $10 
million  for  the  provision  of  nationally 
administered  assistance  to  meet  the 
needs  of  migrant  and  seasonal  farm- 
workers and  their  families.  The  House 
had  not  included  funds  for  this  purpose, 
and  the  administration  had  not  sub- 
mitted a  budget  request 

In  our  request,  we  outlined  a  need  for 
$25  million  for  this  effort  which  would 
provide  such  services  as  day  care,  edu- 
cation, health  services,  and  upgrading  of 
skills.  The  committee's  recommendation 
would  provide  for  improved  provision  of 
services  to  migrants  and  seasonal  farm- 
workers  who   need   multlfaceted   pro- 


grams—programs far  more  diverse  than 
those  currently  conducted  imder  title 
HI  of  the  Comprehensive  Employment 
and  Training  Act  of  1973— Public  Law 
93-203. 

VETERANS  PROGRAM 

Finally,  while  not  covered  in  our  joint 
letter,  I  wish  to  make  special  note,  and 
to  express  my  appreciation  to  the  com- 
mittee, for  its  recommendation  of  $5 
million  in  demonsti-ation  funds  for  the 
veterans'  education  and  U'aining  service 
program — VETS.  Neitlier  the  House  nor 
tlie  budget  request  included  funds  for 
this  purpose.  Funds  had  been  included 
by  the  Senate  in  the  Second  Supple- 
mental Appropriations  Act  for  fiscal  rc?.r 
1975  for  his  effort,  but  had  been  denied 
in  conference. 

This  amount  of  $5  million  vvill  enable 
refunding  of  the  VETS  by  the  U.S.  Con- 
ference of  Mayori/National  League  ol 
Cities  outreach  project  besu*i  in  prijr 
years,  aud  expansion  of  the  effort  to  70 
cities  having  the  highest  priority  in  the 
assistance  of  Vietnam-era  veterans.  It 
would  also  allow  the  bcsinning  of  such 
outreach  projects  in  rural  areas.  As  a 
member  of  the  Senate  Committee  on 
Veterans*  Affairs,  I  am  particularly  fa- 
miliar with  the  success  of  this  program. 

Mr.  President,  I  applaud  the  commit- 
tee, the  members  of  the  HEW-Labor 
Subcommittee,  and  the  chairman  of  the 
subcommittee  (Mr.  MACNasoN)  for  their 
efforts  In  behalf  of  our  Nation's  poor 
served  by  tlie  Community  Services  Ad- 
ministration. 

I  ask  unanimous  con.'^i:t  tliat  a  copy 
of  our  letter  to  Senator  Magntjson,  dated 
July  11,  1975,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  tlie  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CoLiiTTTTi:!:  o^r  Labor  Ainj 

Public  WruAKE, 
Washington.  D.C.,  July  14. 1975. 
Hon.  Warhf:*  O.  Magnxtson, 
Chairman,   Subcommittee   on  Labor-Heallh, 
Education,  and  Welfare,  Committee  on 
Appropriations,  Washington,  D.C. 

Dear  Mr.  Chairman:  We  are  writing  to  re- 
emphasize  our  support  of  Increased  funding 
for  four  programs  carried  out  under  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended 
by  Public  Law  93-614,  the  Hetulstart,  Eco- 
nomic Opportunity,  and  Community  Part- 
nership Act  of  1974.  These  programs  are  local 
initiative  energy  and  wlnterlzatlon,  com- 
munity economic  development,  and  mi- 
grants. Each  of  these  programs  carried  out 
by  the  Community  Services  Administration 
(CSA)  are  vital  in  terms  of  their  special  im- 
pact upon  the  problems  of  our  nation's  peer. 

Mr.  Chairman,  we  know  that  you  are 
thoroughly  familiar  viith  the  foiu-  programs 
about  which  we  are  writing  specifically. 
Thus,  we  will  simply  outllns  briefly  why  we 
believe  these  programs  deserve  further  con- 
sideration, in  addition  to  the  amounts  ap- 
propriated for  them  In  the  House-passed  blU. 
We  also  wish  to  emphasize  that  we  fully  sup- 
port the  House-passed  figures  under  the  CSA 
Item  in  H.R.  8069  for  programs  not  specifical- 
ly mentioned  In  this  letter,  and  urge  that 
they  be  maintained  at  the  House -passed 
level.  The  programs  for  which  we  urge  addi- 
tional consideration  are  as  follows: 
LOCAL  unriATivx 

First,  the  local  initiative  program  tmder 
section  221  of  the  Economic  Opportunity  Act 
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ot  1964  baa  been  funded  In  the  House  bill  at 
^30  mlllloc,  the  level  at  which  it  was  funded 
last  year.  Mr.  Chairman,  the  local  initiative 
program  la  the  very  heart  of  our  nation's 
poverty  program.  In  the  context  of  our  critl- 
rcl  economic  situation,  the  vast  majority  of 
local  communities  will  be  unable  to  n>eet 
the  anticipated  increase  in  matching  local 
.Uiare  requirements  for  FY  1976,  necessary  to 
nialntala  the  program.  Thus,  the  Director  of 
CSA  must  have  the  funds  to  enable  him  to 
exercise  the  statutorily  permitted  waiver  of 
the  new  local  share  requirements  In  appro- 
priate situations. 

Thus,  we  urge  that  local  initiative  be 
fiuided  at  the  FY  1975  level  pliis  a  ten  per- 
cent increase  to  account  for  the  impact  ol 
inflation. 

EUESCENCT  KNERST   CONSEHVAl'ION    PaOCRAM 

Second,  we  have  each  written  you  previ- 
ously about  the  need  for  increased  funding 
for  the  Emergency  Energy  Conservation 
Services  program  under  section  2aa(a)(12) 
of  the  Economic  Opportunity  Act.  ThU  pro- 
gram has  been  funded  in  the  House-passed 
bill  at  $16.5  million,  the  same  level  at  which 
it  was  funded  last  year.  This  program  was 
designed  to  reduce  the  impact  of  high-energy 
costs  on  low-Income  individuals  and  families. 
Including  the  elderly  and  near-poor.  It  au- 
thorizes the  Director  of  CSA  to  establli>h  win- 
terization  programs  and  pro\?£de  other  assist- 
ance, such  as  emergency  loans  and  grants, 
special  fuel  voucher  or  stamp  programs,  as 
well  as  related  services  !n  emergency  cases. 

Mr.  Chairman,  CSA  has  been  in  the  fore- 
front of  the  winterlzation  program,  and  is 
the  only  Agency  authorized  to  run  this  en- 
ergy program.  CSA's  valuable  efforts  must  be 
continued  at  a  level  of  funding  substantially 
above  what  the  House  has  passed,  if  we  are 
g«Mng  to  begin  meeting  the  energy-related 
needs  of  the  poor.  Thus,  we  urge  that  the 
appropriation  be  increased  to  $55  million, 
the  figure  which  CSA  has  advised  It  can 
eflfectlvely  utiUze  In  FY  1976. 

COMMtTNrXT     ECONOMIC     DEVELOPMENT 

Third,  Mr.  Chairman,  we  urge  that  $80 
million  be  appropriated  for  Commiinlty  Eco- 
nomic Development  under  title  VII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended.  This  is  $41  million  over  the  budget 
request  of  $39  million,  and  an  increase  of 
$33.5  million  over  the  amoimt  approved  by 
ibe  House. 

Tbis  program  utilizes  the  concept  of  com- 
Oinnlty  economic  development  corporations 
in  a  multi-faceted  attack  on  poverty.  It  has 
been  expanded  across  the  country  to  over  35 
communities,  both  urban  and  rural,  and  has 
proved  an  effective,  viable  long-term  weapon 
against  poverty,  which  merits  your  consider- 
ation and  support. 

We  believe  that  a  total  of  $80.0  million  la 
necessary  for  this  fiscal  year  In  view  of  the 
Inflation  rate  since  the  Senate  approved  $68 
million  this  past  spring  and  the  standstill 
funding  for  this  program  the  la-st  three  fiscal 
years. 

MIGBANT    PaOGRAMS 

Finally,  Mr.  Chairman,  the  House  did  not 
Include  an  appropriation  for  migrant  pro- 
grams under  the  CSA  item  for  FY  1976. 

When  migrant  programs  were  transferred 
from  the  Office  of  Economic  Opportunity  to 
the  Department  of  Labor  two  years  ago,  we 
believed  that  the  Labor  Department  would 
take  the  lead  in  coordinating  farmworker 
progranas  at  the  Federal  level  and  would  pro- 
vide aggressive  leadership  for  needed  farm- 
worker advocacy. 

In  the  past  months  we  have  found  that 
migrant  programs  under  the  Comprehensive 
Employment  and  Training  Act  of  1973  have 
not  been  encouraged  to  maintain  their  multi- 
program  nature  and  that  program  advocacy 
\%  not  being  encouraged.   Experience  Indi- 


cates that  successful  farmworker  programs 
require  far  more  diverse  programming  than 
that  provided  through  traditional  manpower 
efforts. 

Therefore,  we  strongly  urge  that  you  pro- 
vide $25  million  under  the  CSA  item  for  1976, 
to  be  administered  through  a  national  mi- 
grant division  In  order  to  achieve  the  Fed- 
eral agency  coordination  provided  for  under 
section  315  of  the  Economic  Opportunity  Act 
of  1964,  Eis  amended,  and  to  carry  out  pro- 
gram advocacy  and  multi-faceted  projects. 

CONCLUSION 

We  appreciate  very  much  your  considera- 
tion of  our  recommendations,  Mr.  Chairman, 
and  will  be  glad  to  provide  any  further  infor- 
mation you  may  wish. 
Sincerely, 

Harrison  A.  Williams.  Jr.,  Chairman: 
Jacob  K.  Javits,  Ranking  Minority 
Member;  Oaylord  Nelson,  Chairman, 
Subcommittee  on  Employment,  Man- 
power, and  Migratory  Labor;  Alan 
Cranston;  Edward  M.  Kennedy;  Walter 
P.  Mondale. 

OmcE  or  HUMAN  D.'VELOPMKJIT 
VOCATION  At.  nEHABIT.ITATlON 

Mr.  CRANSTON.  Mr.  President,  I  am 
especially  pleased  with  the  $720  million 
recommended  by  the  committee  for  the 
basic  State  grant  vocational  rehabilita- 
tion program.  This  sum  will  allow  us  to 
continue  to  serve  some  1,660.000  Ameri- 
cans, and  to  help  rehabilitate  .some  323,- 
000  more.  By  this  level  of  full  funding, 
the  Congress  can  take  a  measurable  step 
toward  assuring  equal  opportunity  for 
all  our  citizens. 

I  havp  «>ynre.ssed  concern  before,  and 
remain  \  ^^ .  concerned,  about  four  par- 
ticular areas  within  the  vocational  reha- 
bilitation appropriation :  Research : 
training;  innovation  and  expansion;  and 
special  projects.  I  am  gratified  that  the 
committee  recommended  appropriation 
levels  for  these  programs  that  indicate 
Senate  recognition  of  their  priority. 

In  the  area  of  research,  I  was  pleased 
to  note  that  $1,000,000  of  the  $24,000,000 
allocated  would  be  earmarked  for  studies 
in  spinal  cord  injuries.  I  have  been 
deeply  concerned  about  this  area  in  the 
past  and  believe  that  research  into  this 
field  is  necessary  to  produce  important 
new  knoTv'ledge  and  understanding  vital 
to  helping  individuals  affected  by  this 
cataytrophic  disability. 

I  am  also  pleased  that  the  committee 
has  recommended  $9,400,000  b^  spent  for 
training  and  facilities  grants.  This 
amount  represents  an  increase  of  $2,500,- 
000  ov2r  the  administration's  budget  re- 
quest and  will  allow  for  construction  of 
much  needed  new  rehabilitation  facilities 
in  Reographic  areas  of  greatest  need. 

The  $23,000,000  the  committee  has  In- 
cluded for  Innovation  and  expansion 
grants — to  be  used  to  supplement  the 
basic  State  grants  as  well  as  to  assist 
States  in  designing  specialized  pro- 
grams— while  not  the  full  amount  I  be- 
lieve is  needed,  will  help  us  begin  to  meet 
the  special  needs  of  persons  with  the 
most  severe  handicaps. 

Mr.  President,  I  believe  the  commit- 
tee's allocation  of  $4,900,000  for  special 
studies  and  evaluation  is  particularly  im- 
portant. I  would  like  to  stress  particu- 
larly the  committee's  recommendation 
that  3.  portion  of  that  amount  be  used  to 


concentrate  on  expanding  projects  to 
the  Western  half  of  the  United  States. 
Handicapped  individuals  In  the  Western 
part  of  the  Nation,  Including  those  in  my 
home  State  of  California,  have  for  too 
long  been  imderserved  by  these  programs. 
Mr.  President,  I  would  like  to  thank  the 
members  of  tlie  Appropriations  Commit- 
tee for  their  efforts  on  behalf  of  the  voca- 
tional rehabilitation  programs.  I  know 
that  the  Congress  will  continue  to  re- 
spond to  the  needs  of  our  Nation's  handi- 
capped individuals,  and  tliat  their  con- 
cern will  be  reflected  in  a  continued  will- 
ingness to  fund  valuable  pioRrams  which 
rnect  tiiese  needs. 

HEAD    START 

Mr.  Pr&iident,  I  have  for  ma;i>'  year.s 
hi'.d  a  strong  interest  in  the  Head  Start 
program,  and  testified  on  behalf  of  in- 
creased appropriations  for  it  before  the 
Senate  Labor/HEW  Appropriations  Sub- 
committee. At  tlirvt  time.  I  supported  an 
appropriations  level  of  $488,000,000  in 
order  to  meet  the  rise  in  the  Consumer 
Price  Index,  provide  for  the  cost  of  Im- 
plcmcntins  Head  Start  services  for 
handicapped  children  who,  by  law,  must 
now  constitute  10  percent  of  the  total 
Head  Start  program,  and  to  meet  the 
new  minimum  wage  requirements.  I  am 
satisfied,  however,  that  the  $456  milMon 
appropriation  will  begin  to  meet  some  of 
the  increased  operathig  costs  which  have 
been  confronting  Head  St^rt  programs 
across  the  Nation  and  are  now  especially 
exacerbated  by  the  present  economic 
situation. 

Mr.  President,  I  thank  the  committee 
for  its  efforts  on  behalf  of  tliis  extremely 
important  program. 

Mr.  President,  I  a^k  unanimous  con- 
sent that  my  testimony  before  the  Sen- 
ate Subcommittee  on  Head  Start  appro- 
priations be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Human  Development  :  Head  Start 

Although  FY  1975  appropriations  for  Head 
Start  increased  by  some  9.3  percent  ovsr  ap- 
propriations for  FY  1974 — representins  the 
first  major  expansion  of  funding  for  the 
prot'iam  in  tlie  past  five  years — Head  Start 
gri^ntecs  actually  received  less  than  7.3  per- 
cent in  nefv  dollars,  because  of  o.1-the-t.-p 
dodiiotlons  for  Federal  administration,  ani 
payments  to  Guam,  American  Samoa,  the 
Trust  TeiTitory  of  tlie  Pacific  Inlands,  and 
the  Vlrjrln  Islands. 

The  Hou.?e  recommendation  to  Increas: 
Head  Start  appropriation.^  by  an  additional 
$9  million  for  FY  1976  is  intended  to  meet 
the  costs  of  Infiatlon  and  the  excess  costs 
entailed  in  providing  Head  Start  experiences 
for  handicapped  children,  who  must  con- 
stitute 10  percent  of  the  total  Head  Stan 
enrollment. 

Given  the  past  year's  rise  in  the  Consumer 
Price  Index,  and  current  estimates  that  in- 
dicate that  special  training  and  related  serv- 
ices cost  about  $1150  for  each  handicapped 
child,  in  addition  to  consideration  of  the  new 
minimum  wage  requirements,  I  strongly  urge 
the  Subcommittee  to  support  a  10  percent 
Increase  in  the  appropriation  for  Head  Start 
over  the  FY  1975  appropriation  level — a  total 
figure  of  $488,000,000. 
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SCMMARY  or  CKANSTON   HEAD   STABT 
RECOMMENDATION 

AppropriaUon  FY  75,  $441,000,000. 
Budget  request  FY  76.  $434,300,000. 
House  bill,  $450,000,000. 
Recommendation,  $488,000,000. 

Mr.  DOLE.  Mr.  President,  I  share  the 
sentiments  expressed  by  a  great  many  of 
my  colleagues  regarding  the  excessive 
spending  authorized  by  this  $36  blUion 
plus  appropriations  bill.  Accordingly,  as 
a  member  of  the  Budget  Committee  and 
one  who  voted  against  prior  military 
procurement  and  chUd  nutrition  bUls 
which  exceeded  Budget  Committee  rec- 
ommendations. I  feel  I  must  oppose  final 
passage  of  H.R.  8069. 

My  primary  reason  for  doing  so  is  that 
in  the  course  of  being  more  than  $1  bil- 
lion over  the  Presidents  budget  recom- 
mendations, this  largest  of  aU  money 
bills  surpasies  First  Concurrent  Resolu- 
tion targets  in  at  least  two  functional 
categories.  Specifically,  I  refer  to  the 
health  and  income  security  classifica- 
tions. 

As  we  are  all  finding  out.  it  is  difficult 
in  the  context  of  ttiis  years  budget  proc- 
ess to  determine  exactly  which  bills  do 
exceed  the  limitations  which  we  have 
imposed.  Nevertheless,  it  is  apparent  that 
this  is  one  measure  wliich  clearly  con- 
tributes to  the  impending  overages. 

To  illustrate  that  point,  just  since  the 
budget  resolution  was  passed  upward  re- 
estimates  of  health  :  nd  income  security 
outlays  due  to  previoas  spending  author- 
ity have  pushed  total  outlays  in  these 
categories  over  budget  resolution  guide- 
lines. As  a  result.  $15.5  billion  in  budget 
authority  end  $11.3  billion  in  outlays 
have  been  provided  in  this  Labor-HEW 
appropriation  bill  for  health  alone. 

That  mep.ns  tliat  just  with  respect  to 
that  portion  of  the  administration's  re- 
quest considered  by  the  Appropriations 
Committee,  H.R.  8069  is  $900  niilUon 
over  budget  authority.  Moreover,  it  is 
$200  mUUon  above  tlie  House-passed  bill. 
Om-  Senate  scorekeeping  report  indi- 
cates that  tlie  targets  in  this  single  cate- 
gory are  being  exceeded  by  S0.4  billion 
and  $2.0  billion  in  budget  authority  and 
anticipated  outlays,  respectively.  So  even 
if  one  assumes  that  certain  legislation 
already  reported  in  the  Senate — and  ad- 
ministration spending  requests  not  yet 
reported — are  not  enacted,  expected  out- 
lays will  still  overstep  budget  targets  by 
$100  to  $800  million. 

The  story  in  Uie  income  security  func- 
tion is  much  the  same.  That  is.  the  bill 
provides  $13.2  billion  in  budget  autliority 
and  $11.7  billion  in  outlays— that  latter 
figure  causing  us  to  exceed  by  $4C0  mil- 
lion our  target  in  such  category. 

Obviously.  Mr.  President,  if  we  are 
going  to  stay  witliln  the  goals  establishe<l 
in  our  first  concurrent  resolution,  we 
arc  going  to  have  to  bring  spending  in 
these  two  categories  which  I  have  dis- 
cussed into  line.  We  could  do  this  by 
reconsidering  tliis  bill  and  reducing  the 
spending  provided  for  by  a  minor  per- 
centage of  the  overall  total. 

Th.it  was  the  precise  objective  of  the 
amendment  offered  Wednesday  by  the 
distinguished    Senator    from    Alabama 


CONGRESSIONAL  RECORD  —  SENATE 


30541 


(Mr.  Allbh).  I  supported  that  amend- 
ment, just  as  I  would  a  similar  motion 
to  recommit  this  bill — as  suggested  by 
Secretary  Mathews  in  his  letter  of  Sep- 
tember 17.  ,^  i. 
Realizing  that  such  a  move  would  not 
likely  be  successful  at  this  time,  however, 
I  am  voting  against  the  bill  which  we 
send  back  to  the  House.  I  do  not  think 
enough  can  be  done  in  conference  to 
accommodate  the  objections  of  the  ad- 
ministration to  the  measure,  but  cer- 
tainly enough  concern  has  been  ex- 
pressed to  encourage  some  significant 
reductions.                                     ^     .  , 

The  time  to  make  the  difflcult  decisions 
to  hold  the  line  on  spending  is  now.  and 
no  Senator  should  proceed  under  the 
illusion  that  this  bUl  wiU  slip  by  without 
a  veto.  V/e  must,  in  my  view,  demon- 
strate our  willingness  to  comply  with  our 
own  budget  goals  by  exercising  the  neces- 
sary degree  of  restraint — and  the  way 
to  do  that  is  to  reject  the  unacceptable 
totals  in  this  legislation. 

Mr  HOLLINGS.  Mr.  President.  I  wish 
to  commend  the  distinguished  Sen:itor 
from  Washington  (Mr.  Magnuson)  for 
the  competent  and  thorough  Job  he  has 
done  on  the  bill,  H.R.  8069,  appropria-  . 
tions  for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare. 

However,  there  is  one  item  on  wliich 
I  must  disagree  with  the  decision 
reached  by  the  committee.  This  is  the 
$21,997,009  appropriations  for  health 
statistics. 

The  committee  appropriated  $4 ',  2  mil- 
lion less  than  requested  by  the  adminis- 
tration and  approved  by  the  House  at  a 
time  when  the  need  for  complete  and  ac- 
curate ctatistical  data  has  never  been 
greater.  Tlie  New  England  Journal  of 
Medicine  expressed  this  need  in  a  recent 
article. 

.  .  .  The  amoimt  of  money  spent  on  health 
care  in  this  country  now  exceeds  $100,000.- 
000.000  per  year.  How  can  this  sum  best  be 
spent?  What  and  where  are  the  needs  and 
what  are  the  priorities  based  on  those  needs? 
And  what  plans  appear  to  be  most  reward- 
ing? These  questions  are  argued  with  heat 
and  rhetoric,  but  passion  and  eloquence  are 
no  substitute  for  bare  facts,  the  kind  of  facts 
made  available  through  the  National  Center 
for  Health  Statistics.  Yet,  Ironically  enough, 
while  It  Is  proposed  to  lay  out  fantastic  sums 
for  this  or  that  health-related  admUilstra- 
tlve  scheme,  or  for  research  projects  that 
would  dispel  a  variety  of  categorical  diseases, 
the  collection  of  data  required  to  evaluate 
the  needs  for  such  schemes  and  projects  is 
given  financial  support  that  is  as  shcits'.ght- 
ed  as  It  Is  niggardly  .  .  . 

In  light  of  this  overwhelming  need,  I 
believe  it  is  inappropriate  to  cut  funding 
and  I  will  support  the  appropriation 
passed  by  the  House  of  Representatives. 
In  addition,  I  hope  the  Senate  will  en- 
tertain a  suplemental  request  for  health 
statistics.  At  that  time,  I  hope  the  wit- 
nesses will  clearly  explain  to  the  com- 
mittee tlie  means  of  utilizing  the  infor- 
mation, particularly  in  terms  of  how  tliis 
data  will  enhance  health  services,  de- 
livery, and  research  activities. 

Mr.  PACKWOOD.  Mr.  President,  back 
in  April  of  tliis  year,  during  the  debate 
on  the  Senate's  first  concurrent  resolu- 
tion on  the  budget,  I  stated  that — 


When  push  comes  to  shove,  this  Congress 
will  not  have  the  nerve  to  vote  "no"  on  a 
variety  of  specific  items  substantially  In  ex- 
cess of  the  amounts  suggested  to  be  spent 
by  the  Budget  Committee. 

Mr.  President,  push  has  come  to  shove. 
I  would  like  to  be  able  to  vote  for  this 
bill.  I  would  like  to  spend  more  money 
for  the  National  Institutes  of  Health.  I 
would  like  to  spend  more  for  community 
services  programs.  But  each  time  an  ap- 
propriations bill  comes  before  this  Sen- 
ate we  go  over  not  only  the  Presidential 
budget  request,  but  also  over  the  Senate 
budget  resolution. 

Back  in  April  the  Senate  had  the  best 
of  intentions.  We  will  limit  spending  our- 
selves; we  will  self -Impose  ceilings  on 
Government  spending  and  take  a  look  at 
the  aggregate  totals  rather  than  make 
Christmas  trees  out  of  every  appropria- 
tions biU.  We  will  use  a  little  self-disci- 
pline. 

Now,  5  months  later  we  find  ourselves 
again  over  the  budget,  our  budget.  By 
all  surface  criteria  this  bill  Is  not  ob- 
jectionable; the  Labor-HEW  appropria- 
tions includes  some  of  the  most  noble  of 
our  welfare  programs  and  research 
grants.  Voting  against  Labor-HEW  ap- 
propria  tions  is  probably  one  of  the  least 
popular  votes  a  Senator  can  make  in  any 
year.  But  what  scares  me  is  that  this  is 
not  even  the  entire  appropriations  for 
Labor-HEW;  tlicre  are  more  programs 
such  as  family  planning  and  additional 
CETA  funds  yet  to  come.  If  we  have  de- 
cided to  limit  the  Ctovemment  spending 
pie,  what  is  going  to  happen  to  those 
worthy  programs  which  have  not  yet 
been  funded?  Wc  will  have  come  to  the 
end  of  the  pie  and  wonder  why  there  is 
not  a  piece  left  for  this  program  and 
that  progrram. 

I  do  not  oppose  any  of  the  progiams 
in  this  bill.  Indeed,  Mr.  President,  as  I 
have  earlier  stated,  included  in  this  ap- 
propriations bill  are  some  of  the  wor- 
thiest Government  programs.  What  I  do 
oppose  is  what  I  will  call  a  misallocation 
of  finite  financial  resources.  I  support 
the  National  Institutes  of  Health.  But  I 
also  support  family  planning  programs, 
and  I  am  not  willing  to  give  all  of  the 
pie  to  one  program  at  the  expense  of 
the  other.  Nor  am  I  willing  to  resort  to 
the  old  platitude  that  "there's  more 
where  that  came  from."  There  is  no 
more;  we  have  already  created  a  deficit, 
our  deficit,  not  the  administration's — 
ours. 

Again,  as  I  said  in  April,  I  think  that 
the  greatest  disservice  we  can  render  to 
the  middle-income  taxpayer  in  this  coun- 
try is  to  drive  him  or  her  farther  and 
farther  to  the  wall  by  creating  an  Intoler- 
able inflation  caused  by  our  deficit  spend- 
ing. These  are  good  programs:  they  de- 
serve to  be  fimded.  But  our  resources  are 
finite.  Neither  of  the  alternatives  to  fund 
some  programs  at  the  expense  of  the 
others  or  to  increase  our  spending  and 
exacerbate  our  inflation  is  acceptable. 
I  chocse  the  third  course  which  Is  to  rec- 
ognize and  accept  limitations  on  our 
spending  and  reallocate  those  finite  re- 
sources among  all  of  our  worthy 
programs. 
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■      SENATE    KETKEATS    FROM    EQOAI-    OPPOBTUNrTT 

Mr.  HUMPHREY.  Mr.  President,  the 
U.S.  Senate  has  dealt  a  severe  blow  to 
the  hopes  of  millions  of  fellow  Americans 
by  its  action  to  limit  and  curtail  the  use 
of  Federal  fluids  for  the  transportation 
of  students  by  reason  of  race. 

Itie  Senate  cannot  repeal  the  Sth  and 
Hth  amendments  upon  which  the  courts 
base  their  decisions  to  desegregate 
schools — and  yet  by  the  action  of  the 
Senate,  any  costs  for  the  busing  of  stu- 
dents designed  or  ordered  as  a  part  of  a 
desegregation  program,  must  now  be  the 
sole  responsibility  of  State  and  local 
government. 

The  Senate  action  does  not  and  cannot 
repeal  the  5th  and  14th  amendments. 
It  cannot  and  does  not  deny  the  courts 
the  power  to  desegregate  schools  nor  does 
it  prohibit  the  busing  of  students.  It  sim- 
ply denies  the  States  or  local  school  au- 
thorities any  Federal  funds  for  the  pur- 
pose of  busing  of  students  by  reason  of 
race. 

We  have  helped  no  one — we  have 
placed  greater  burdens  on  local  govern- 
ment and  the  Senate  has  signaled  a  re- 
treat from  an  open  society. 

SICKIFICANCK     OP     SENATE      VOTK      AOAINST      EN- 
FORCEMENT     OF      1964      CIVIt.      EIGHTS      ACT 

Mr.  President,  while  the  precise  legal 
effect  of  the  language  of  Senator  Biden's 
second  amendment,  No.  915,  also  adopted 
by  the  Senate,  forbidding  the  use  of  HEW 
funds  to  require  "transportation  of  stu- 
dents by  reason  of  race"  is  unclear,  its 
practical  consequences  will  seriously  un- 
dermine the  chances  for  successful  inte- 
gp.tion  of  American  schools. 

The  amendment  itself  rests  on  basic 
misconceptions  of  the  title  VI  enforce- 
ment process.  Title  VI  does  not  authorize 
HEW  to  require  school  districts  to  do 
anything;  it  prohibits  HEW  from  pro- 
viding Federal  funds  to  school  systems 
engaging  in  unconstitutional  segregation. 
School  systems  retain  the  option  of  re- 
maining segregated  and  giving  up  their 
funds,  and  some  have  exercised  it. 

Students  are  not  transported  "by  rea- 
son of  race"  in  desegregation  plans.  They 
are  transported  to  disestablish  de  jure 
segregation,  and  busing  assignments  are 
often  made  on  the  basis  oi  residence,  not 
race.  In  many  plans  few  additional  stu- 
dents are  actually  transported  although 
existing  buses  are  rerouted.  Obviously  it 
will  be  a  challenge  for  the  courts  to  de- 
termine what  the  Senate-passed  amend- 
ment actually  means. 

The  most  important  aspect  of  the 
Senate's  action  turns  not  on  legal  inter- 
pretation, however,  but  on  the  message 
the  Senate  has  sent  to  the  public,  to  seg- 
regated black  and  Latino  children,  to 
HEW  enforcement  offlcial.s.  and  to  local 
school  oCQcials. 

The  message  is  that  the  Senate,  the 
last  bastion  of  civil  rights  support,  has 
now  joined  the  President  and  the  House 
in  opposing  desegregation  of  towns  and 
cities  across  the  North  and  West. 

The  message  to  the  public  Is  that 
future  efforts  are  unnecessary  and  illegit- 
imate and  that  perhaps  existing  south- 
ern urban  desegregation  can  be  rolled 
back. 


The  message  to  segregated  children  Is 
that  Congress  Is  ready  to  destroy  the 
only  existing  machinery  for  ssrstematic 
enforcement  of  their  constitutional 
rights,  even  though  the  machinery  has 
not  been  used  for  6  years  and  was  severely 
limited  by  legislation  Just  last  year. 

The  message  to  HEW  Is  to  give  up  its 
very  small-scale  efforts  to  marginally 
diminish  segregation  In  a  few  commmii- 
ties.  Tl^  message  to  local  school  ofBciaLs 
Is  to  flgnt  all  the  harder  to  preserve  seg- 
regation. 

The  symbolic  power  of  congres.sional 
action  is  immense,  often  more  Important 
than  the  .specific  legislative  action.  In 
1964.  for  example,  when  Congress  broke 
the  historic  filibuster  and  enacted  the 
Civil  Rights  Act,  public  accommodations 
segregation  crumbled  across  the  South 
with  very  little  enforcement  activity. 
Congress  spoke  for  the  Nation  in  saying 
that  such  si'gregation  was  wrong  and 
illegitimate. 

Now.  Congress  is  saying  that  the  only 
available  way  to  integrate  most  urban 
schools  Is  wrong  and  illegitimate.  The 
action  can  only  encourage  supporters  of 
segregation  and  increase  tlie  already  Im- 
mense pressures  on  the  Federal  courts. 

Instead  of  providing  aid  to  help  make 
a  difficult  transition  work  better.  Con- 
gress is  taking  the  posture  of  State  leg- 
islatures in  the  South  in  the  1950's,  strik- 
ing out  in  evei-y  possible  way  to  remove 
financial  and  administrative  resources 
to  support  the  process.  This  will  not  stop 
the  comts  from  Implementing  constitu- 
tional requirements,  but  It  will  inten.sify 
the  atmosphere  of  racial  polarization 
surrounding  the  change  and  minimize 
the  chances  of  c-irefully  planned  deseg- 
regation. 

The  Ironic  thing  about  the  congres- 
sJonal  amendments  is  that  HEW  has 
rarely  been  Involved  in  cases  requiring 
significant  busing  in  tlie  South  and  never 
in  the  North.  Court-order  districts  were 
exempted  for  HEW  enforcement  from 
the  beginning,  thus  leaving  most  of 
the  .southern  big  cities  outside  HEW's 
responsibility.  Early  in  the  Nixon  admin- 
istration, HEW  adopted  an  antibusing 
policy  and  the  Department  during  the 
past  2  years  has  refused  even  to  provide 
technical  asistance  to  Federal  courts  In 
designing  plans  for  consideration  by  the 
responsible  Federal  judges.  In  most  of 
the  .several  hundred  southern  districts 
desepregated  under  HEW  requirements 
little  if  any  additional  busing  was  re- 
quired. Indeed,  desegregation  eliminated 
overlapping  segregated  busing  svstems. 
Studies  of  Georgia  and  Mississippi  busing 
patterns  showed,  for  example,  that  total 
student  miles  declined  substantially.  A 
Senate  committee  study  on  equal  educa- 
tional opportunity  reported  ver>'  modest 
increa.ses  in  busing,  apart  from  certain 
big  cities  under  court  orders. 

During  11  years  of  enforcing  title  VI, 
HEW  has  never  cut  off  funds  from  any 
big  city  to  force  that  city  to  adopt  a  de- 
segregation plan  requiring  substantial 
busing.  The  only  temporary  deferrals  of 
funds  were  to  Chicago,  for  5  days,  over 
allegations  of  racial  gerrymandering  and 
other  acts  of  de  jure  segregation  and. 


briefly,  to  Boston  because  of  the  city's 
refusal  to  end  a  segregated  feeder  pat- 
tern In  the  city  schools,  a  fault  that  could 
be  remedied  without  busing. 

After  Congi-ess  amended  tlie  Elemen- 
tary and  Secondary  Education  Act  last 
year  (Public  Law  93-380) .  HEW  strongly 
adhered  to  a  policy  requiring  no  trans- 
portation beyond  the  next  closest  school. 
Forbidding  HEW  to  bus  students  is  a  lit- 
tle like  forbidding  President  Ford  to  vote 
Sooiali.st  or  Secretai-y  Simon  to  launch 
a  mas.sive  program  of  assistance  to  the 
cities. 

The  Senate  pa.ssage  of  both  amend- 
ment No.  915  and  the  perfecting  amend- 
ment by  Senator  Robert  C.  Byrd,  will 
leave  hundreds  of  southern  school  sys- 
tems, long  since  desegregated  under 
HEW  plans,  in  a  strange  and  disruptive 
position.  It  would  forbid  HEW  to  con- 
tinue enforcement  of  those  plans  wher- 
ever they  contain  elements  of  busing 
beyond  the  nearest  school.  This  could 
build  pressure  in  some  communities 
CO  disrupt  stable  successful  desegregation 
plans  and  Fend  black  children  back  to 
segregated  schools.  Once  again  it  would 
undei-mlne  the  position  of  leaders  who 
have  stood  for  compliance  with  the  Jaw 
in  these  communities  and  reward  the 
segregation  forces.  There  are  more  than 
4.000  school  districts  in  the  17  Southern 
and  border  States.  About  600  are  under 
court  orders.  The  re.st  have  either  filed 
assurances  or  plans  with  HEW.  While 
many  have  few  if  any  minority  students, 
hundreds  have  some  potential  for  re- 
segregation  if  title  VI  is  repealed  and 
anti-integi-ation  feelings  continue  to  be 
fanned. 

It  is  ironic  that  the  Senate  should 
abandon  its  long  record  of  defense  of 
the  right  to  a  desegregated  education  at 
a  time  when  most  of  tlie  old  controver- 
sies have  calmed  down,  when  the  Su- 
preme Com-t  has  deflated  the  fear  of 
city-suburban  desegregation,  and  when 
the  pace  of  desegreation  has  slowed 
sharply.  In  most  of  the  thousands  of  de- 
segrated  Southern  districts  the  school 
year  began  without  incident  and  integra- 
tion was  such  a  routine  fact  of  life  that 
no  particular  attention  was  given  to  i!. 
Many  of  those  school  systems  are  work 
Ing  on  the  truly  Important  job  of  turn- 
ing desegregated  schools  into  success- 
fully integrated  ones.  The  National  Opin- 
ion Research  Center's  skillful  evaluation 
of  550  newly  desegrated  schools  in  the 
Deep  South  in  Its  October  1973  report. 
"Southern  Schools,"  showed  that  the 
educational  leaders  in  many  of  these 
schools  were  doing  the  job  with  consid- 
ei"able  success.  Recent  public  opinion 
polls  have  shown  that  Southern  atti- 
tudes toward  school  Integration  are  con- 
tinuing to  improve  at  a  time  when  North- 
erners, who  remain  overwhelmingly  seg- 
regated, are  becoming  Increasingly  am- 
biguous. These  changes  are  reflected  both 
in  recent  Gallup  poll  questions  and  in  a 
survey  by  the  SiUTrey  Research  Center 
at  the  University  of  Michigan. 

At  a  time  when  the  explosive  scenes  of 
past  years  are  quiet  and  the  schools  are 
working  on  their  educational  task,  po- 
litical attention  focuses  on  Boston,  not 
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on  the  less  dramatic  story  of  working 
integration.  The  fury  of  this  debate 
would  make  one  think  that  the  entire 
country  was  being  torn  apart  by  massive 
integration.  Actually,  there  are  only  six 
new  desegregation  plans  in  the  entire 
United  States  this  fall,  only  two  In  the 
North.  One  of  the  Northern  plans  in- 
volves Integrating  a  single  junior  high 
school  building  in  one  of  New  York  City's 
community  school  districts.  This  is  the 
size  of  the  menace  the  Congress  seems 
determined  to  fight  by  repeal  of  part 
of  the  1964  Civil  Rights  Act. 

While  Congress  rails  against  school  de- 
segregation, no  one  gives  much  notice  to 
the  fact  that  the  grim  predictions  of  the 
"Riot  Commission"  about  7  years  ago  are 
coming  true,  perhaps  even  faster  than 
the  Commission  foresaw  In  some  of  the 
largest  metropolitan  areas.  Segregation 
Is  spreading  out  over  more  and  more 
central  cities  and  even  some  inner  sub- 
urbs are  being  absorbed  Into  growing 
ghettos.  Leading  demographers  at  the 
University  of  Wisconsin  and  the  Univer- 
sity of  Michigan  suggest  that,  at  the 
present  rate,  centuries  will  be  requii'ed  to 
produce  nonracial  m^ban  housing  pat- 
terns. In  the  face  of  these  powerful  seg- 
regating trends  and  the  growing  evidence 
that  State  action  played  a  major  role  In 
setting  them  In  motion,  a  decision  to  pro- 
hibit administrative  enforcement  of  de- 
segregation is  a  decision  for  intensifying 
segregation.  Our  cities  are  moving  stead- 
ily toward  a  level  of  segregation  and  In- 
equality that  can  only  have  teiTlfylng 
consequences  for  American  society. 

Not  only  is  the  Senate  legislation  Inad- 
visable, but  it  may  be  unconstitutional  as 
well.  Before  the  passage  of  title  VI.  the 
U.S.  Civil  Rights  Commission,  many 
Members  of  Congress,  the  Leadership 
Conference  on  Civil  Rights,  and  others 
expressed  the  view  that  the  title  was  re- 
dundant since  It  merely  expressed  a  pre- 
existing constitutional  responsibility  to 
avoid  expending  public  funds  for  clearly 
discriminatory  purposes.  In  cases  where 
local  recipients  clearly  violate  well-es- 
tablished constitutional  rights  of  local 
citizens  and  Congress  forces  HEW  to  pro- 
vide funds  for  programs  operated  in  a 
way  that  violates  the  14th  amendment, 
then  the  statute  may  well  be  Invalid. 
Similarly,  if  the  statute  forced  HEW  to 
provide  subsidies  to  districts  retreating 
from  existing  constitutionally  required 
plans,  it  could  have  a  similar  elemental 
flaw.  If  these  amendments  eventually  be- 
come law,  civil  rights  lawyers  and  the 
courts  should  examine  this  serious  con- 
stitutional defect  as  rapidly  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  letter  I  received  from  Arthur 
Flemming,  Chairman  of  the  Civil  Rights 
Commission. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C,  September  23,  1975. 
Hon.  HiTBERT  H.  Humphrey, 
U.S.  Senate. 

Ruisell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Humphrey:  This  Is  In  re- 
.■-ponse  to  your  request  for  the  views  of  the 
United  States  Commission  on  Civil  Rights 


wltb  respect  to  the  Blden  Amendment  and 
the  Byrd  Amendment  to  HB  8069  which  pro- 
vides appropriations  for  the  E)epartment  of 
Labor  and  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

The  Blden  Amendment,  as  we  understand 
it,  would  deny  to  the  Department  of  Health, 
Education,  and  Welfare  the  use  of  funds 
appropriated  under  HR  8069  to  exercise  its 
authority  under  Title  VI  of  the  ClvU  Rights 
Act  of  1964.  The  Blden  Amendment  states: 

"None  of  the  funds  appropriated  under 
this  act  shall  be  used  to  require  any  school, 
school  system,  or  other  educational  Institu- 
tional as  a  condition  for  receiving  funds, 
grants,  or  other  benefits  from  the  federal 
government  to  assign  teachers  or  students 
to  schools,  classes,  or  courses  for  reasons  of 
color." 

The  Commission  on  ClvU  Rights  has  con- 
sistently opposed  all  legislative  Initiatives  In 
the  area  of  school  desegregation  designed 
to  weaken  In  any  way  the  rights  of  citizens 
under  the  14th  Amendment  to  the  Constitu- 
tion as  interpreted  by  the  United  States 
Supreme  Court  in  the  matter  of  Brown  vs. 
Board  of  Education.  The  Blden  Amendment 
is  unquestionably  the  most  sweeping  attack 
on  a  clvU  rights  act  passed  by  the  Senate  In 
recent  years. 

The  Blden  Amendment,  which  is  probably 
xinconstltutlonal,  would  render  Impotent  the 
enforcement  efforts  of  the  Department  of 
Health,  Education,  and  Welfare  by  making 
Title  VI  virtually  Inoperable  In  the  area  of 
school  desegregation.  Such  an  amendment  If 
enacted  Into  law  would  thrust  upon  an  al- 
ready overburdened  judiciary  the  fuU  burden 
of  desegregating  the  schools  of  the  nation, 
an  unnecessary  burden  which  Title  VI  was 
designed  to  avoid  through  the  use  of  admin- 
istrative procedures. 

The  Byrd  Amendment,  as  we  understand  It, 
would.  If  enacted,  have  the  purpose  and  effect 
of  severely  limiting  the  ability  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
desegregate  the  public  schools  by  prohibiting 
the  Department  from  requiring  students  to 
attend  any  school  other  than  that  nearest 
their  homes.  The  Byrd  Amendment  states 
that— 

"None  of  the  funds  appropriated  by  this 
act  shall  be  expended  to  require,  directly  or 
indirectly,  the  tran^ortatlon  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  to  the  student's  home,  and  which 
offers  the  courses  of  study  pursued  by  such 
student,  In  order  to  comply  with  Title  VI  of 
the  ClvU  Rights  Act  of  1964." 

This  Commission  has  previously  stated  in 
testimony  before  committees  of  the  Congress 
that  while  no  parents  have  an  absolute  right 
to  send  their  children  to  the  school  nearest 
to  their  home,  the  government  does  have  the 
responsibility  to  protect  the  constitutional 
rights  of  all  school  children  as  defined  by  the 
United  States  Supreme  Court. 

By  limiting  a  remedy  to  school  segregation 
by  prohibiting  the  assignment  of  students  to 
any  but  the  nearest  school  is  no  remedy  at  all. 
The  effect  of  such  a  restriction  on  HEW 
could,  and  lu  many  cases  would.  lock  niluor- 
ity  students  to  attendance  only  at  unconsti- 
tutionally segregated  schools  Inasmuch  as 
many  school  districts  have  deliberately  con- 
structed and  maintained  schools  In  such  a 
way  as  to  create  and  perpetuate  segregation. 
As  the  Supreme  Court  notes  in  the  case  of 
Swann  vs.  Charlotte-Mecklenburg ,  the  siting. 
Initial  construction,  sxpausion  and  closing  of 
school  facilities  ".  .  .  have  been  used  as  a 
potent  weapon  for  creating  and  maintaining 
a  state  segregated  system".  (The  Byrd 
Amendment  is  little  more  than  an  effort  to 
reinstate  the  separate  but  equal  doctrine 
under  which  constitutional  rights  of  minor- 
ity school  children  were  denied  for  more 
than  half  a  century.) 

F^irther,  It  Is  unclear  as  to  whether  this 
amendment  would  deny  to  a  school  district 


ordered  to  desegregate  by  a  Federal  court, 
funds  appropriated  under  this  act  to  effect 
the  transition  from  an  unconstitutional  dual 
school  system  to  a  unitary  one.  Because  the 
amendment  uses  the  phrase  "directly  or 
indirectly",  the  Department  could  be  placed 
in  a  position  where  compliance  with  the 
statute  would  require  defiance  of  the  court's 
order  to  desegregate  using  Federal  financial 
assistance,  e.g.  Title  IV  funds,  ESAA  funds, 
etc. 

It  is  our  view  that  by  doing  violence  to 
Title  VI  in  the  area  of  school  desegregation 
as  both  these  Amendments  do,  the  Congress 
would  not  only  restrict  the  Department  of 
Health,  Education,  and  Welfare  from  carry- 
ing out  a  constitutional  responsibility  but  it 
would  also  be  opening  the  door  to  attacks 
on  every  piece  of  clvU  rights  legislation  en- 
acted since  1957.  We.  therefore,  oppose  the 
enactment  of  both  the  Blden  and  the  Byrd 
Amendments. 

For  the  Commissioners: 
Respectfully, 

Arthur  S.  Fu:mminc. 

Chairman. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendment  to  H.R.  8069. 

The  PRESIDING  OFI-'ICER.  Without 
objection.  It  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  Eunendments  and  the  third  read- 
ing of  the  bill. 

Mr.  BROOKE.  Mr.  President,  I  shall 
not  prolong  the  proceedings;  I  know  Sen- 
ators want  to  leave.  I  just  wish  to  thank 
the  distinguished  chairman  of  this  com- 
mittee for  his  patience  and  persever- 
ence  in  this  long  debate  we  have  had. 
After  all  this  week  and  3  days  of  last 
week  In  debate  upon  this  measure,  most- 
ly on  the  issue  of  busing,  which,  as  the 
distinguished  Senator  from  Alaska  said, 
had  no  place  on  this  bill  to  start  with, 
I  am  sure  we  are  all  glad  to  see  it  come 
to  an  end. 

I  know  that  the  debate  has  been  heated 
at  times;  I  do  not  know  that  anything 
has  really  come  of  It  for  the  good  of 
the  Nation.  But  the  bill  itself  is  a  good 
bill.  It  is  a  bill  which  we  hope  the  Presi- 
dent will  sign  Into  law  after  we  finish 
with  our  conference,  because  there  are 
so  many  agencies  and  departments  that 
are  In  need  of  this  money. 

I  also  wish  to  thank  the  committee 
staff.  Mr.  Harley  Dirks.  Mr.  Gar  Kaga- 
nowlch,  Mr.  Ralph  Neas,  Mr.  Chuck 
Warren,  Mr.  Llerman,  Mr.  Sourwine, 
Mr.  Ruscio  and  Miss  Beach,  the  staff 
members  who  have  worked  so  hard  and 
so  long  on  this  bill.  It  has  been  quite  an 
experience,  one  that  I  personally  will 
long  remember,  and  again  I  wish  to  ex- 
press my  gratitude  to  the  distinguished 
chairman. 

Mr.  MAGNUSON.  Mr.  President,  if  the 
Senator  will  yield,  I  join  the  Senator 
from  Massachusetts  In  expressing  my 
appreciation  to  the  staff.  This  is  a  hard 
working  staff.  It  is  a  long  and  complex 
bill,  and  they  have  done  an  extraordinary 
job. 

Mr.  THURMOND.  Mr.  President,  have 
the  yeas  and  nays  been  requested? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  Is  on  tlie  engrossment  of 
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the  amendments  and  the  thhd  reading 
of  the  bUl. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  qties- 
tion,  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Clmk).  the  Senator  from  New  Hamp- 
shire (Mr.  DoiKiH).  the  Senator  from 
Mississippi  (Mr.  Eastland > ,  the  Senator 
from  Alaska  (Mr.  Oravil),  the  Senator 
from  Louisiana  (Mr.  Long>  ,  the  Senator 
from  Arkansas  (Mr.  McClkllan).  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYKB).  the  Senator  from  New  Mexico 
(Mr.  MONTOYA) ,  the  Senator  from  Ala- 
bama (Mr.  Spahkman>  ,  the  Senator  from 
Texas  (Mr.  Bentsih),  and  the  Senator 
from  Indiana  (Mr.  Hartke)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  Alabama 
(Mr.  Sparkmaw*  would  each  vote  "yea." 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Tennessee  (Mr. 
Brock  t.  the  Senator  from  New  Jersey 
(Mr.  Cas«),  the  Senator  from  New 
Mexico  (Mr.  DoKxinci),  the  Senator 
from  Arizona  (Mr.  Goldwatir).  the 
Senator  from  Wyoming  (Mr.  HAifsnc) , 
the  Senator  from  Oregon  (Mr.  Hat- 
piRLD),  the  Senator  from  Nebraska  (Mr. 
Hruska),  and  the  Senator  from  Dela- 
ware (Mr.  RoTH^  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Grtftot)  Is  absent  on 
official  business. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfuld)  Is  paired  with  the  Sena- 
tor from  Arizona  (Mr.  Goldwater).  If 
present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sena- 
tor from  Arizona  would  vote  "nay." 

"Hie  result  was  annoimced — yeas  60. 
nays  18.  as  follows: 

IRoUcaU  Vote  No.  423  Leg.] 
■smAS— 60 


Abourezk 

Baker 

Bayh 

BmU 

Bellmon 

Blden 

Biooke 

Bumpers 

Burdick 

Byrd.  Robert  C 

Cannon 

ChUes 

Culver 

Eagleton 

Fong 

Ford 

Olenn 

Hart.  Gary  W. 

HatkeU 

Hatha  way 


Allen 

Bartlett 

Buckley 


HoUings 
Huddle*  ton 
Hiunpbrey 
Inouye 
Jackaon 
Jaylts 
Johnston 
Kennedy 
Leahy 
,  Magnuaon 
Manafleld 
Mathlas 
McOee 
MoOovem 
Metcalf 
Mondale 
Morgan 
Moss 
Muakle 
Nalaon 

MAYS— 18 

Byrd. 

Hany  F.,  Jr. 
Cranston 


Pas  tore 

Pearson 

P^ 

Percy 

Pronnire 

Randolph 

Rlblooff 

Schwelker 

Scott.  Hvigb 

Stafford 

Stennla 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Tunney 

Welcker 

WUliams 

Toung 


CurtU 

Dole 

Fannin 


Gam 

Ntinn 

Talmadge 

HeUns 

Packwood 

Thxirmond 

Laxalt 

Scott, 

Tower 

McCIure 

William  U 

NOT  VOTINO— 22 

Bentsen 

Goldwater 

Long 

Brock 

Gravel 

McClellan 

Case 

Grlffln 

Mclntyre 

Church 

Hansen 

Montoya 

CTark 

Hart,  Philip  A. 

Roth 

Domenicl 

Hartke 

Sparkman 

Durkln 

Hatfield 

Eastland 

Hruska 

So  the  bill  (H.R.  8069)  was  passed. 

Mr.  MAONUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  insist  upon  Its 
amendments  and  request  a  conference 
with  the  House  on  tlie  disagreeing  votes 
thereon  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  OfBcer  (Mr.  Garn)  appointed 
Mr.  Magnuson,  Mr.  Stennis,  Mr.  Robert 
C.  Byrd,  Mr.  Proxmiri,  Mr.  Montoya, 
Mr.  Hollings,  Mr.  Eagleton,  Mr.  Bayh, 
Mr.  Chiles,  Mr.  McClellan.  Mr.  Brooke, 
Mr.  Case,  Mr.  Fong,  Mr.  Stevens.  Mr. 
ScHWEiKER,  and  Mr.  Young  conferees  on 
the  part  of  the  Senate. 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 
Senate  S.  2310,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2310)  to  assure  the  avallablUty  of 
adeqviate  supplies  of  natural  gas  during  the 
period  ending  June  30.  1976. 

Mr.  HOLLINGS.  Mr.  President,  I  sim- 
ply wish  to  lay  down  the  amendment 
which  is  in  the  nature  of  a  substitute,  to 
S.  2310.  just  to  lay  it  before  the  Senate. 
That  is  why  we  are  seeking  recognition. 

Mr.  STENNIS.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  point  of  order. 

Mr.  HOLLINGS.  I  call  up  the  amend- 
ment No.  934.  as  modified.  In  the  nature 
of  a  substitute  and  ask  that  it  be  stated. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

Mr.  HoLUNGS,  for  himself  and  others,  pro- 
poses an  amendment  in  the  nature  of  a  sub- 
stitute. No.  934. 

The  amendment  is  as  follows: 
StrllEe  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following:    That 
this  Act  may  be  cited  as  the  "Natural  Oas 
Emergency  Act  of  107S". 

PURPOSES 

Sec.  2.  The  purpose  of  this  Act  la  to  es- 
tablish temporary  emergency  authorities  for 
minimizing  the  detrimental  effects  on  em- 
ployment, food  production,  and  public 
health,  safety,  and  welfare  caused  by  natural 
gas  supply  shortages. 

OEriNiTioira 

Sbc.  3.  As  used  In  this  Act — 

(1)  The  term  "Administrator"  meana  the 


Administrator   of   the  Federal   Energy   Ad- 
ministration. 

(2)  The  term  "Commission"  means  the 
Federal  Power  Commission; 

(3)  The  term  "essential  user"  means  a 
user  or  class  of  iiser  who  satisfies  criteria 
to  be  established  by  the  Commission,  by  rule, 
as  indicative  of  a  user  for  which  no  alter- 
native fuel  Is  reasonably  available  and  whose 
supply  requirements  must  be  met  in  order 
to  avoid  substantial  unemployment  or  im- 
pairment of  food  production  or  the  public 
health,  safety,  or  welfare. 

(4)  The  term  "Federal  lands"  means  any 
land  or  subsiirface  area  within  the  United 
States  which  is  owned  or  controlled  by  the 
Federal  Government  or  with  respect  to  which 
the  Federal  Government  has  authority,  di- 
rectly or  Indirectly,  to  explore  for,  develop, 
and  produce  natural  gas,  Including  any  land 
or  subsurface  area  located  on  the  Outer 
Continental  Shelf. 

(5)  The  term  "Intrastate  commerce" 
means  commerce  between  points  within  the 
same  State  not  through  any  place  outside 
thereof. 

(6)  The  term  "Interstate  commerce"  has 
the  same  meaning  as  such  term  has  in  sec- 
tion 2(7)  of  the  Natural  Gas  Act  (16  U.S.C 
717a(7)). 

(7)  The  term  "Outer  Continental  Shelf" 
has  the  same  meaning  as  such  term  h-^f:  I-, 
section  2(a)  of  the  Outer  Continental  Shtli 
Lands  Act    (43  U.S.C.   1331(a)). 

(8)  The  term  "new  natural  gau"  meai>s 
(A)  natural  g^  which  was  not,  prlur  tu 
September  9,  1975,  committed  by  contract 
to  Interstate  commerce,  and  (B)  any  natural 
gas  (1)  committed  by  contract  to  Intrastate 
commerce  which  contract,  on  or  after  Seo- 
tember  9.  1975,  terminates  and  is  not  re- 
newed or  (11)  otherwise  available  for  sale 
during  the  period  that  this  Act  is  in  etfect. 
Except  as  provided  iu  this  Act,  new  natural 
gas  shall  not  be  subject  to  CommitMilou 
Jurisdiction.  The  term  does  not  Include 
"transferred  natural  gas"  as  defined  In  sub- 
iwctlon  8(e). 

(9)  The  term  "person"  Includes  any  gov- 
ernmental entity. 

(10)  The  term  "pipeline"  means  a  person 
engaged  In  the  transportation  by  pipeline  uf 
natural  gas. 

(11)  The  term  "priority  Interstate  pur- 
chaser" means  (A)  any  Interstate  pipeline 
(or  a  person  acting  on  behalf  of  an  Inter- 
state pipeline)  which  the  Commission,  tak- 
ing Into  account  any  existing  curtailment 
plan  of  such  pipeline  and  the  natural  gas 
supplies  available  to  such  pipeline,  deter- 
mines la,  to  a  significant  extent,  unlikely  to 
obtain  supplies  of  natiu-al  gas  adequate  to 
meet  the  requirements  of  essential  users 
under  any  agreement  (without  regard  to 
whether  such  agreement  Is  for  Interruptlble 
or  firm  service)  to  supply  natural  gas  to 
such  tiscr  by — 

(I)  such  pipeline;  or 

(II)  a  person  to  which  such  pipeline  sup- 
plies natural  gas  for  piuposes  of  resale, 

or  (B)  any  interstate  pipeline  that  can  dem- 
onstrate it  will  otherwise  be  unable  to 
secure  supplies  of  natural  gas  that  are 
necessary  to  supply  essential  users  ou  such 
pipelines  through  June  30,  1976,  because  of 
competition  from  Interstate  pipelines  that 
have  previously  been  designated  as  priority 
purchasers. 

(12)  The  term  "supply  emergency  period" 
means  the  period,  or  any  part  thereof,  which 
begins  on  the  date  of  enactment  of  this  Act 
and  ends  on  July  1,  1976. 

ACCESS  BT  PRIOarrT  INTERSTATE  PUKCUASERS  TO 
NATURAL   GAS 

Sec.  4.  (a)  The  Commission  shall,  not 
later  than  the  end  of  the  15-day  period 
which  begins  on  the  date  of  enactment  of 
this  Act,  and  shall  as  necessary  throughout 
the  supply  emergency  period,  upon  petition 
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or  upon  Its  own  motion,  designate  priority 
Interstate  purchasers. 

(b)  The  Commission  shall,  by  rule,  not 
later  than  the  end  of  the  16-day  period 
which  begins  on  the  date  of  enactment  of 
this  Act,  establish  an  area  ceiling  price  ap- 
plicable to  any  first  sale  of  new  natural  gas 
(except  first  sales  of  new  nattiral  gas  pro- 
duced from  lands  located  on  the  Outer  Con- 
tinental Shelf)  for  each  area  in  the  United 
States  in  which  natural  gas  is  produced  dur- 
ing the  supply  emergency  period.  The  Com- 
mission shall  designate  areas  to  which  such 
ceiling  prices  shall  apply.  Such  celling  price 
shall,  to  the  maximum  extent  practicable, 
approximate  the  average  sales  price,  as  de- 
termined by  the  Commission,  for  contracts 
entered  into  or  renewed  dxxring  the  period 
from   August    1,    1976,   through    August   31, 

1975,  for  natural  gas  produced  in  the  area 
and  sold  in  Intrastate  commerce.  If  no  such 
sales  were  made  during  the  period  from 
August  1,  1975  to  August  31,  1975  in  a  desig- 
nated area,  the  Conunlsslon  shall  establish  a 
celling  price  by  rule  based  on  the  average 
sales  price  for  contracts  most  recently  en- 
tered into  or  the  average  sales  price  In  an- 
other similarity  situated  area  during  the 
period  from  August  1,  1975  to  Augxist  31, 
1975. 

(c)  No  producer  or  other  seller  (as  the 
case  may  be)  may  charge  and  no  purchaser 
may  pay  a  price  for  the  first  sale  of  new  nat- 
ural  gas   occtirrlng   between    September   8, 

1976,  and  June  30,  1976,  which  price  exceeds 
the  applicable  area  celling  price  established 
by  the  Commission  or  If  purchased  from  an 
intrastate  pipeline,  the  acquisition  cost  pur- 
suant to  contracts  entered  into  prior  to  Sep- 
tember 8,  1975,  of  such  natural  gas  by  the 
selling  Intrastate  pipeline  plus  a  reasonable 
charge  for  any  transportation  services  ren- 
dered by  a  producer  or  other  seller  (as  the 
case  may  be) .  Any  contractual  provision  pro- 
hibiting such  sales  or  transportation  or  ter- 
minating any  other  obligations  of  any  gas 
supply  or  sales  contracts  as  a  result  of  such 
sales  or  transportation  shall  be  unenforce- 
able In  respect  to  any  such  ssJe  or  transporta- 
tion. 

(d)  Any  new  natural  gas  produced  from 
lands  located  on  the  Outer  Continental  Shelf 
shall  be  sold  in  interstate  commerce. 

(e)(1)  No  new  natural  gas  produced  In 
the  United  States  (except  new  natural  gas 
produced  from  lands  located  on  the  Outer 
Continental  SheU)  may  be  sold  In  interstate 
conunerce  unless — 

(A)  the  purchaser  has  been  designated  by 
the  Commission  as  a  priority  interstate  pur- 
chaser; or 

(B)  the  producer  or  purchaser  has  filed  a 
notice  of  a  proposal  to  sell  new  natural  gas 
(whether  in  the  form  of  an  offer  to  sell  or 
a  proposed  contract  to  sell  such  gas)  with 
the  Commission  at  least  15  days  prior  to  sale. 

(2)  The  Commission  shall,  by  rule,  pro- 
hibit the  sale  In  Interstate  commerce  from 
lands  located  in  the  United  States  (except 
lands  located  on  the  Outer  Continental 
Shelf)  of  any  new  natural  gas  to  any  person 
other  than  a  priority  Interstate  purchaser 
if,  (A)  a  priority  interstate  purchaser,  with- 
in the  15-day  period  specified  by  paragraph 
(1)  (B),  offers  to  purchase  such  new  natural 
gas  under  terms  and  conditions  substantially 
similar  to  or  identical  with  the  terms  or 
conditions  of  such  proposal  to  sell  to  which 
the  notice  prescribed  by  paragraph  (1)  (B) 
pertains,  or  (B)  if  the  purchasing  pipeline 
is  directly  or  indirectly  connected  to  a  pri- 
ority Interstate  purchaser  and  that  priority 
Interstate  purchaser  has  not  yet  obtained 
sufBclent  quantities  of  natural  gas  to  satisfy 
the  needs  of  the  essential  users  of  such  pipe- 
line and  the  priority  Interstate  purchaser 
indicates  a  willingness  to  purchase  such  nat- 
tural  gas  within  the  16-day  period  specified 


in  paragraph  (1)(B),  under  terms  and  con- 
ditions which  the  Commission  determines 
are  substantially  similar  to  or  identical  with 
the  terms  or  conditions  of  such  proposal  to 
sell  to  which  the  notice  prescribed  by  sub- 
paragraph (B)   pertains. 

(3)  Paragraph  (2)  of  this  subsection  shall 
not  apply  (A)  to  sales  of  new  natural  gas 
(1)  by  a  producer  that  is  an  affiliate  of  an 
Interest  pipeline,  or  (11)  by  a  producer  to 
a  pipeline  in  the  case  of  an  advance  payment 
financing  arrangement  between  such  pro- 
ducer and  such  pipeline  entered  Into  prior 
to  September  9,  1975,  whereby  such  pipeline 
has  been  granted  a  right  of  first  refusal, 
option  or  other  priority  claim  to  natural  gas 
produced  from  a  property  as  consideration 
for  advance  payments  made  to  such  producer 
to  finance  exploration  or  development,  or 
(B)  to  sales  of  new  natural  gas  (1)  sold 
pursuant  to  the  Natviral  Gas  Act,  and  (11) 
committed  by  contract  for  a  duration  In 
excess  of  2  years. 

(f )  Any  Interstate  purchaser  may  purchase 
new  natural  gas  produced  from  lands  located 
other  than  on  the  Outer  Continental  Shelf 
pursuant  to  the  provisions  of  this  Act,  for 
a  period  not  to  exceed  180  days,  provided 
the  price  of  the  first  sale  of  such  new  natural 
gas  does  not  exceed  the  applicable  price 
permitted  to  be  paid  pursuant  to  sub- 
sections (b)  or  (c)  of  this  section.  Any 
such  sale  price  shall  be  deemed  Just  and 
reasonable  for  purposes  of  section  4  of  the 
Natural  Oas  Act  (15  U.S.C.  717c)  and  any 
such  sale  to  a  Interstate  purchase/  shall  not 
require  certification  of  such  sale  under 
section  7  of  such  Act  (15  U.S.C.  717f),  ex- 
cept certification  shall  contlrue  to  be  re- 
quired for  the  construction  of  facilities 
under  the  Natural  Gas  Act  and  the  Com- 
mission shall  continue  to  have  Jurisdiction 
over  transportation  charges  for  new  natural 
gas  sold  for  resale  by  an  interstate  pipeline 
over  which  the  Commission  exercised  Juris- 
diction on  or  before  September  8,   1975. 

(g)  If  the  ConMnission  determines  that 
natural  gas  could  have  been  produced  or 
sold,  or  both,  but  was  not  produced  or  sold, 
or  both,  during  the  period  that  this  Act  is 
m  effect,  such  natural  gas  may  not  at  any 
time  thereafter  be  sold  at  a  price  above 
that  permitted   under  this  Act. 

(h)  A  priority  Interstate  purchaser  shall 
obtain  priority  only  to  the  extent  necessary 
to  meet  the  requirements  of  essential  users 
and  the  Commission  shall  take  such  steps 
as  are  within  Its  authority  under  the 
Natural  Oas  Act  to  assure  that  any  additional 
sunplies  of  new  natural  gas  obtained  by  a 
priority  interstate  purchaser  are  made  avail- 
able to  essential   users. 

(1)  The  Commission  shall  encourage  and 
expeditiously  consider  voluntary  agreements 
between  plnellnes  thot  arc  not  Inconsistent 
with  this  Act  to  sell  or  exchange  natural 
P's  or  other  srr<»ne'ements  that  Increase  the 
sunply  of  naturnl  prs  available  to  priority 
interstate  purchasers. 

AVAiLABn-rry  or  gas  for  agricultdkal 

USERS 

Sec.  5.  (a)(1)  Notwithstanding  any  other 
provision  of  law  or  of  any  natural  gas  allo- 
cation or  curtailment  plan  In  effect  under 
existing  law,  the  Commission  shall,  by  rule, 
upon  petition  or  upon  Its  cwn  motion  pro- 
hibit any  interruption  or  curtailment  of 
natural  gas  supplies,  and  take  such  other 
actions  under  authority  of  the  National  Gas 
Act  and  this  Act  as  the  Commission  deter- 
mines to  be  necessary  and  appropriate,  to 
assure  to  the  maxlmiun  extent  practicable 
the  availability  of  sufficient  quantities  of 
natural  gas  from  the  Interstate  pipelines 
serving  the  essential  agricultural,  food  proc- 
essing, or  food  packaging  user  for  use  for 
any  essential  agricultural,  food  processing. 


or  food  packaging  pvirposes  as  determined 
by  the  Secretary  of  Agriculture,  for  which 
nattiral  gas  is  necessary,  as  determined  by 
the  Secretary  of  Agriculture  including,  but 
not  limited  to.  Irrigation  pumping,  crop  dry- 
ing, and  use  as  .%  feedstock  ch'  process  fuel 
in  the  production  of  fertilizer  and  essential 
agrlculttiral  chemicals  in  existing  plants 
(for  present  or  expanded  capacity)  and  In 
new  plants. 

(2)  No  prohibition  pursuant  to  paragraph 
( 1 )  of  this  subsection  'may  be  Inconsistent 
as  determined  by  the  Commission  with  the 
goals  of  substantially  minimizing  unemploy- 
ment attributable  to  Interruption  of  natural 
gas  supplies  or  with  maintaining  natural  gas 
supplies  to  residential  users,  to  small  users, 
to  hospitals,  or  for  products  and  services  vital 
to  public  health  and  safety. 

{b)  For  ptirposes  of  this  section,  the  Sec- 
retary of  Agriculture  shall  not  determine  any 
use  of  natural  gas  to  be  necessary  if  such 
gas  Is  to  be  used  as  a  boiler  fuel  to  serve 

(1)  expanded  capacity  of  existing  facilities, 

(2)  an  existing  facility  for  which  natural  gas 
supply  contracts  have  expired,  (3)  new  fa- 
cilities, or  (4)  an  existing  facility  that  has 
the  capability  and  necessary  equipment  to 
burn  petroleum  products  or  other  alternate 
fuels,  the  burning  of  petroleum  products  or 
other  alternate  fuel  by  such  facility  In  lieu 
of  natural  gas  Is  practicable,  and  petroleum 
products  or  other  alternate  fuels  will  be  avail- 
able to  such  facility.  The  Secretary  of  Agri- 
culture shall  certify  to  the  Commission  the 
volumes  and  identify  the  users,  of  natural 
gas  determined  to  be  necessary  for  essential 
agricultural,  food  processing,  or  food  pack- 
aging purposes. 

PROHISmON  OF  USE  OF  NATURAL  GAS  AS  BOILOt 
FUEL 

Sec.  6.  (a)  The  Administrator  shall,  by 
rule,  prohibit  any  powerplant  from  burning 
natural  gas  If  he  determines  that — 

(1)  such  powerplant  had,  on  September  1, 
1975  (or  at  any  time  thereafter) ,  the  capabil- 
ity and  necessary  plant  equipment  to  bum 
petroleum  products; 

(2)  the  burning  of  petroleiun  products  by 
such  plant  In  Ueu  of  natural  gns  Is  practi- 
cable; 

(3)  petroleum  products  will  be  available 
during  the  period  the  order  is  in  effect:  and 

(4)  natural  gas  made  available  as  the  re- 
sult of  such  prohibition  could  be  available, 
directly  or  indirectly,  to  a  priority  inter- 
state purchaser. 

A  rule  under  this  subsection  shall  not  take 
effect  (A)  untU  a  date  which  the  Adminis- 
trator of  the  Environmental  Protection  Agen- 
cy certifies  is  the  earliest  date  on  which  such 
plant  can  bum.  In  compliance  with  the  Clesi 
Air  Act  (Including  any  applicable  Implc- 
me  itatlon  plan)  petroleum  products  which 
the  Administrator  determines,  under  para- 
graph (3),  are  available,  or  (B)  if  the  Com- 
mission certifies  to  the  Adml'<lstrator  that 
the  prohibition  under  this  paragraph  will 
Impair  the  reliability  of  service  In  the  area 
served  by  the  riant. 

(b)(1)  The  Administrator  shall,  by  rule, 
prohibit  the  use  of  ratiiral  gas  by  any  power- 
plant  If  t»-e  Administrator  determines — 

(A)  that  alternative  supplies  of  electric 
power  are  available  to  the  electric  power  sys- 
tem of  which  such  powerplant  is  a  part: 

(B)  that  the  generation  of  such  alternative 
supply  of  electric  power  will  not  result  In 
an  overall  Increase  In  consumption  of  natural 
gas;  and 

(C)  natural  gas  made  available  as  the  re- 
sult of  such  prohibition  could  be  made  avail- 
able, directly  or  indirectly,  to  a  priority  In- 
terstate purchaser. 

(2)  A  rule  under  this  subsection  shall  not 
take  effect  if  the  Commission  certifies  to  the 
Administrator   that   the   prohibition   would 
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Impair  the  reliability  of  aerrloe  In  any  area 
sei-ved  by  those  affected  electric  power 
systems. 

(c)(1)  Tbe  Administrator  shall  ezen^t 
from  any  rule  under  this  section  the  burning 
of  natural  gas  for  the  necessary  processes  of 
Ignition,  startup,  testing,  and  flame  stablll- 
zatlon  by  powerplants. 

(2)  Subject  to  paragraph  (1)  of  this  section 
the  Administrator  may  make  a  rule  under 
subsection  (a)  or  (b)  of  this  section  apply 
to  all  natural  gas  burned  by  the  powerplant 
to  which  such  rule  applies  or  may  specify 
the  periods  and  amounts  of  natural  gas  to 
which  such  rule  shall  apply. 

(d)  The  Administrator  shall,  by  rule,  pro- 
hibit the  sale,  directly  or  Indirectly,  to  any 
person  other  than  a  priority  Interstate  pur- 
chaser of  natural  gas  made  available  as  a 
result  of  rules  under  subsections  (a)  and  (b) 
of  this  section. 

(e)  (1)  If  the  application  of  a  rule  under 
this  section  results  in  a  sale  of  transferred 
gas  by  a  curtailed  user  or  a  supplier  of  a  cur- 
tailed user  to  a  person  other  than  such  ctir- 
tailed  user  or  a  supplier  of  such  user,  such 
seller  may  not  charge  an  amovmt  for  such 
transferred  gas  which  exceeds  the  amount  he 
would  have  charged  such  user  or  supplier  (as 
the  case  may  be) .  In  addition,  the  person  to 
whom  such  sale  Is  made  shall  compensate  tbe 
curtailed  user,  and  any  supplier  of  such  cur- 
tailed user.  In  an  amount  which  Is  equal  to 
any  net  increase  In  such  user's  reasonable 
cost  for  replacement  fuel  or  replacement 
power,  and  any  net  Increase  In  such  sup- 
plier's reasonable  costs  and  any  other  losses 
which  are  Inciirred  by  such  supplier,  as  a 
result  of  the  application  of  the  order  Issued 
under  this  section.  Such  compensation  shall 
be  In  an  amount  agreed  upon  by  the  parties, 
or  If  the  parties  are  unable  to  agree  in  an 
amount  determined  by  the  Commission  In 
accordance  with  the  provisions  of  this  section. 

(2)  Por  purposes  of  this  subsection — 

(A)  The  term  "cturtalled  \iser"  means  a 
powerplant  to  which  a  rule  under  this  sec- 
tion Is  applicable. 

(B)  The  term  "transferred  natural  gas" 
means  natural  gas  which  a  curtailed  user 
does  not  consume  by  reason  of  a  rule  under 
this  section  and  which  Is  made  available 
to  another  person. 

(C)  A  person  Is  a  supplier  of  a  curtailed 
user  If  he  sold  natural  gas  to  such  user,  or 
sold  natural  gas  to  any  person  for  resale 
(directly  or  Indirectly)   to  such  user. 

(g)  This  section  shall  not  apply  to  any 
powerplant  of  which  the  maximum  dally  use 
of  natural  gas  does  not  exceed  fifty  thousand 
cubic  feet. 

(h)  For  purposes  of  this  section,  the  terms 
"powerplant"  and  "i)etroleum  product"  have 
the  same  meanings  as  such  terms  have  under 
section  2  of  the  Energy  Supply  and  Environ- 
mental Coordination  A^t  of  1974. 

(1)  Section  2(f)(1)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
Is  amended  by  striking  out  "Jvme  30,  1075" 
and  Inserting  In  lieu  thereof  "June  30,  1976". 

(J)  This  section  (other  than  subsection 
(1) )  does  not  affect  any  authority  under  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974. 

PaODTTCTIOir  or  gas  at  TBX   MAXIMt7M 

XmCIKNT   HATS 

Sec.  7.  (a)  The  Secretary  of  Interior  shall. 
by  rvUe,  require  natural  gas  to  be  produced 
from  fields,  designated  by  such  Secretary,  at 
the  maximum  efficient  rate  of  production 
determined  tot  auob  flald. 


(h)(1)  Within  46  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior,  by  rule,  shall  determine  the  maxi- 
mum efficient  rate  of  production  for  each 
field  on  Federal  lands  which  such  Secretary 
determines  produces,  or  has  the  capacity  to 
produce,  slgnlflcant  quantities  of  natural 
gas. 

(2)  Each  State  or  the  appropriate  agency 
thereof  may  determine  the  maximum  efficient 
rate  of  production  for  each  field  (other  than 
a  field  on  Federal  land)  within  such  State 
which  the  State  or  appropriate  agency  deter- 
mines produces,  or  has  the  capacity  to  pro- 
duce, significant  quantities  of  natural  gas. 

(3)  If,  at  the  end  of  the  45-day  period 
which  begins  on  the  date  of  enactment  of 
this  Act,  a  State  or  the  appropriate  agency 
thereof  has  not  determined  the  maximum 
efficient  rate  of  production  for  any  field 
(other  than  a  field  on  Federal  land)  within 
such  State,  which  field  the  Secretary  of  the 
Interior  determines  produces,  or  has  the 
capacity  to  produce,  significant  quantities  of 
natural  gas,  the  Secretary  of  the  Interior 
may.  by  rule,  specify  the  maximum  efficient 
rate  of  production. 

(c)  For  pvuposes  of  this  section  the  term 
"maximum  efficient  rate  of  production" 
means  the  maximum  rate  of  production  of 
natiural  gas  which  may  be  sustained  without 
loss  of  \iltimate  recovery  of  crude  oil  or 
natural  gas,  or  both,  under  soimd  engineer- 
ing principles. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  production  from  any 
Naval  Petrole\mi  Reserve  subject  to  the  pro- 
visions of  chapter  641  of  title  10,  United 
States  Code. 

PUCE  CONTROL  AND  AIXOCATION  AUTHORrTT  FOB 
FBOPANE  AND  OTH£B  PRODUCTS  tN  SHORT  SUPPLY 

Sec  8.  Notwithstanding  the  provisions  of 
section  4(g)  or  any  other  provision  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended,  the  regulations  promulgated 
by  the  President  under  section  4  of  such  Act 
and  the  authority  of  the  President  under 
such  Act  shall,  with  respect  to  propane  and 
butane,  remain  In  effect  for  the  duration 
of  the  supply  emergency  period. 

PENALTIES 

SsOr  9.  (a)  (1)  Any  person  who  Is  deter- 
mined by  the  Commission,  Administrator,  or 
Secretary,  after  notice  and  an  opportunity  for 
a  presentation  of  views,  to  have  violated  a 
provision  of  this  Act  or  any  rule  or  order 
under  this  Act  (for  which  such  Commission, 
the  Administrator,  or  the  Secretary  has  re- 
sponsiblUty),  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation;  and  if  any  such 
violation  is  a  continuing  one,  each  day  of 
violation  constitutes  a  separate  offense.  The 
amount  of  any  such  penalty  shall  be  assessed 
by  the  Commission,  the  Administrator  or  the 
Secretary  by  written  notice.  In  deterniinlng 
the  amount  of  such  penalty,  the  Commission, 
the  Administrator  or  the  Secretary  (as  the 
case  may  be)  shall  take  into  account  tbe 
nature,  circumstances,  extent,  and  gravity 
of  the  violation  committed  and,  with  re-  ■ 
spect  to  the  person  found  to  have  committed 
such  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  effect 
on  ability  to  continue  to  do  business,  and 
such  other  matters  as  Jiistlce  may  require. 

(2)  Such  civil  penalty  may  be  recovered 
In  an  action  brought  by  the  Attorney  Oen- 
eral  on  behalf  of  the  United  States  In  the 
appropriate   district   court   of    the    United 


States  or,  prior  to  referral  to  the  Attorney 
General,  such  civil  penalty  may  be  compro- 
mised by  the  Conunlseion,  the  Administra- 
tor, or  the  Secretary,  as  may  be  applicable. 
The  amount  of  such  penalty,  when  finally 
determined  (or  agreed  upon  In  compromise), 
may  be  deducted  from  any  sums  owed  by  the 
United  States  to  the  person  charged.  All 
penalties  collected  under  this  subsection 
shall  be  deposited  In  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(b)  A  person  Is  guUty  of  an  offense  U  he 
willfully  violates  a  provision  of  this  Act  or 
rule  or  order  under  this  Act.  Upon  convic- 
tion, such  person  shall  be  subject  for  each 
offense,  to  a  fine  of  not  more  than  $25,000, 
Imprisonment  for  a  term  not  to  exceed  5 
years,  or  both. 

ENFORCEMENT 

Sec  10.  (a)  The  Attorney  General,  at  the 
request  of  the  Commission,  the  Administra- 
tor, or  the  Secretary  (as  the  case  may  be), 
may  bring  an  action  for  equitable  relief  to 
redress  a  violation  by  any  person  of  a  pro- 
vision of  this  Act,  or  a  rule  or  order  under 
this  Act.  Any  other  person  may  bring  a  civil 
action  alleging  a  violation  of  a  provision  of 
this  Act  or  rule  or  order  under  this  Act. 

(b)  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  with  respect  to  any 
civil  action  brought  under  subsection  (a). 
The  court  shall  have  the  power  to  grant  such 
equitable  relief  as  is  necessary  to  prevent, 
restrain,  or  remedy  the  effect  of  such  viola- 
tion, tocludlng  declaratory  Judgment,  man- 
datory or  prohibitive  Injunctive  relief,  and 
interim  equitable  relief,  and  the  courts  shall 
further  have  the  power  to  award  (A)  com- 
pensatory damages  to  any  Injured  person 
or  cla'^  of  persons,  (B)  costs  of  litigation 
Including  reasonable  attorney  and  expert 
witness  fees,  and  (C)  whenever  and  to  the 
extent  deemed  necessary  or  appropriate  to 
defer  future  violations,  punitive  damages. 

(c)  A  rule  or  order  prescrilied  under  this 
Act  l3  subject  to  judicial  review  to  the  ex- 
tent authorized  by,  and  in  accordance  with, 
chapter  7  of  title  5,  United  States  Code,  ex- 
cept t'nat  (A)  the  second  sentence  of  section 
705  thereof  is  not  applicable,  and  (B)  the 
appropriate  court  shall  only  hold  unlawful 
and  set  aside  such  a  rule  or  order  on  a  ground 
specified  in  subparagraph  (A),  (B),  (C),  or 
(D)  of  section  706(2)  thereof. 

RXTLEMAKING 

Sec.  11.  The  Comml^sloTi,  tbe  Administra- 
tor, or  the  Secretary,  In  addition  to  the  au- 
thorities specifically  granted  herein,  may, 
notwithstanding  any  other  provision  of 
law,  require  the  submission  of  such  informa- 
tion as  the  Commission,  the  Administrator, 
or  the  Secretary,  la  their  discretion,  deter- 
ml:ie  to  be  X";ece3aary  or  appropriate  to  ciirry 
out  the  purposes  of  this  Act,  and  shall  have 
authority  to  Issue  rules  and  orders  applicable 
t3  any  person  which  the  Commission,  the 
Administrator,  or  the  Secretary  (as  the  case 
may  be)  determiies  are  nece:aary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  un- 
der the  agreement 


DEPARTMENT  OP  DEFENSE  AU- 
THORIZATIONS, 1976— CONFER- 
ENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  the  conference  reixjrt  on  HJL 
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6G74,  with  1  hour  to  be  divided  equally, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dls- 
ngreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6674 )  to  authorize  appropriations  during  the 
htcal  year  107G,  a'.id  the  period  beginning 
July  1.  1976.  and  ending  September  30,  1976. 
for  procurement  of  aircraft,  missiles,  naval 
vcs'jels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  devclop- 
ricut,  test  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty  com- 
ponent and  of  the  Selected  Reserve  of  each 
U?s3rve  component  of  the  Anned  Forces  and 
of  civilian  personnel  of  the  Department  of 
Defence,  and  to  authorize  the  military  train- 
ing student  loads  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
sljued  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
tlie  House  proceedings  of  the  Congres- 
sional Record  of  September  18,  1975,  at 
page  29355.) 

Mr.  STENNI';.  Mr.  Prcjjdent,  may  we 
have  quiet?  I  have  an  observation  to 
make  that  concerns  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  please  take  tlieir  seats  and 
cease  their  conversation,  so  the  Senator 
from  Mississippi  can  be  heard. 

Mr.  STENNIS.  Mr.  President,  this  Is 
the  military  authorization  bill.  The  time 
has  been  agreed  as  1  honr,  equally  di- 
vided, and  the  Senator  fro.'ii  Maine  (Mr. 
MusKiE)  is  in  control  of  half  of  tlie 
time. 

Ml-.  President,  I  ask  for  tiie  yea--  and 
nays  on  final  passage. 

The  PRESIDING  OFFICEl?.  Is  tlaere  a 
sufflcient  second?  Tliere  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  STENNI3.  Mr.  President,  I  have 
told  certain  Members  we  would  be  pro- 
ceeding nov;  and  they  have  stayed  over 
to  vote.  However  the  Senator  from  Rhode 
Island  has  a  special  situation  involving 
another  conference  reiwrt  thr.t  he  thinks 
will  take  just  a  few  minutes. 

Mr.  President,  may  v/c  have  quiet  be- 
cause I  v.'ant  to  be  sure  this  is  under- 
stood. 

Tlie  PRESIDING  OITICER.  May  we 
have  order  in  the  Senate? 

Mr.  STENNI3.  In  order  for  the  Etna- 
tor  from  Rhode  Island  to  present  the 
conference  report,  on  the  aiipropriations 
bill  that  he  han-aies— ELate,  Justice,  and 
other  agencies — I  ask  unanimous  con- 
sent, without  losing  the  floor  on  this  bill, 
the  confei-ence  report  on  H.R.  6674,  and 
T.ithout  it  losing  its  position  on  the  floor, 
that  I  may  yield  to  tlic  Senator  from 
Rhode  Island  for  10  minutes. 


Mr.  PASTORE.  I  thank  the  Senator. 

Mr.  STENNIS.  With  the  understand- 
ing that  I  am  not  yielding  the  floor  and 
if  the  Senator  does  not  get  his  business 
consummated  in  10  minutes,  we  go  back 
to  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  And  then  I  wUl  take  It 
from  there. 

Mr.  FONG.  Representing  a  minority, 
I  would  like  to  ask  for  3  minutes. 

Mr.  PASTORE.  The  Senator  may  have 
3  of  the  10  minutes  that  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rliode  Island. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY 
APPROPRIATIONS.  1976— CONFER- 
ENCE REPORT 

Mr.  PASTORE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  8121.  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Carn).  The  report  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  tlie 
amendments  of  the  Senate  to  the  bill  (HJl. 
8121)  making  appropriations  for  the  De- 
partments of  State,  Justice,  and  Commerce, 
the  Judiciary;  and  related  agencies  for  the 
fiscal  year  ending  June  30.  1976,  and  the 
period  ending  September  30,  1D76,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
tlie  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
coiiicreuce  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Congres- 
sional Record  of  September  18,  1975, 
at  page  29377.) 

Mr.  PASTORE.  Mr.  President,  the 
1976  State,  Justice,  Commerce,  the  Ju- 
diciary and  related  agencies  appropria- 
tion bill  r.3  agreed  to  in  conference  Is 
$5,958,670,000.  This  amount  is:  $117,- 
74C,600  over  1975:  $287,007,000  over  tlie 
House  bill;  $229,557,000  under  the  Sen- 
ate bill:  and  $236,928,600  over  the  budget 
request. 

Hov.cver,  I  should  like  to  point  out 
for  the  Members  that  the  $236  million 
incrsr.ss  over  the  budget  request  is  more 
apparent  than  real.  The  real  flgrure  Is 
$36  million.  This  is  explained  by  the  fact 
tliat  the  conference  agreement  includes 
$200  million  for  the  Small  Business  Ad- 
minLstration  which  was  included  in  the 
overall  figure  of  the  President's  budget, 
but  proFosed  for  Inter  transmittal  based 
on  revised  legislation.  Both  the  House 
and  Senate  felt  It  v.as  obvious  that  the 


revised  legislation  was  not  golns  to  be 
enacted.  Consequently,  both  Houses  in- 
cluded the  $200  millicn  in  the  bill  to 
continue  the  ongoing  SBA  programs  un- 
der the  existing  authorizations,  without 
waiting  for  a  further  formal  request. 
Because  of  tliis  peculiarity  in  book}  eep- 
Ing,  the  budget  request  figure  Is  under- 
stated by  $200  million  and  the  confer- 
ence agreement  increase  over  the  budget 
reoucst  is  overstated  by  $200  million. 

In  summary,  the  real  Increase  over  the 
budget  request  Is  $36  million.  Moreover, 
this  amount  is  partially  offset  by  a  re- 
duction of  $22  million  in  the  budget  re- 
quest for  the  transition  period.  Tlius,  the 
net  increase  over  the  President's  budget 
for  this  $7.5  billion  appropriations  bill  is 
only  $14  million— less  than  two-tentiis  of 
1  percent. 

Moreover,  In  terms  of  outlays,  tli3  bill 
is  somewhat  below  the  President's  re- 
quest for  fiscal  year  1D76  end  the  transi- 
tion period. 

In  comparison  to  the  concurrent  res- 
olution on  the  budget  estab'.ished  by  the 
Congress  earlier  this  year,  the  bill  is  ap- 
proximately one-half  billion  dollars  be- 
low that  ceiling  or  target. 

Mr.  President,  the  House  and  Senate 
conferees  attempted  to  deal  with  two  per- 
plexing problems. 

First,  the  conferees  attempted  to  come 
up  with  a  total  figure  that  would  be  ac- 
ceptable to  the  administration  and  which 
would  not  provoke  a  veto — ^and  at  the 
same  time  sustain  the  highest  priority 
and  most  urgent  Senate  increases. 

Second,  the  conferees  attempted  to 
coma  up  with  compromise  language  re- 
garding negotiations  pertaining  to  the 
Panama  Canal  which  would  respect  the 
constitutional  prerogatives  of  the  ad- 
ministration, but  which  would  still  make 
clear  the  sense  of  the  Congress  in  this 
matter.  I  will  have  more  to  say  about  this 
later. 

Mr.  President,  the  conference  report  is 
the  product  of  a  great  deal  of  work  and 
effort  on  the  part  of  both  Houses  to  reach 
a  compromise  that  would  deal  adequate- 
ly with  both  of  these  issues  while  avoid- 
ing a  veto. 

Personally,  I  wish  the  conference  re- 
port could  have  provided  more  In  some 
areas,  especially  for  law  enforcement  and 
antirecessionary  employment  programs. 
Nevertheless,  I  believe  that  the  amounts 
agreed  to  by  the  conferees  will  provide 
for  the  nece.-sary  expenses  in  1976  for  the 
Departments  of  State,  Justice,  Com- 
merce, and  the  Federal  judiciary. 

Mr.  President,  I  wL;h  to  express  my 
sincere  thanks  to  the  distinguished  rank- 
ing minority  member  of  the  subcommit- 
tee (Mr.  Hruska)  for  his  support  and  as- 
sistance during  the  conference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  usual  tabulation  of  figures 
be  printed  in  the  Record. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows : 
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ItM 


NewBA 

enacted 

fiscal  year 

1975 

(2) 


Fiscal  year 

1976 

budget 

estimate 

(3) 


TITU  I—DEPARTMENT  OF  STATE 
ADMINISTRATION  OF  FOREIGN  AFFAIRS 


370,002,000 

""i,"3«5,dd6' 


Salaries  and  expenses 

Transition  period 

Representation  allowances 

Transition  period 

Acquisition,  operation,  and  maintenance  of 

buildings  abroad ..       22,914,000 

Transition  period 

Acquisition,  operation,  and  maintenance  of 
buildings  abroad  (special  foreign  currency 

progiam) 11,870,000 

Transition  period . 

Emergencies  in  ttie  diplomatic  and  eoMUbr 

service 2,100,000 

Transition  period 

Paymant  to  Foreign  Service  retirement  and 

'li'iabihty  fund . 21,955,000 

Transition  period 


428, 600, 000 

119,710,000 

1,  750,  000 

525,000 

29. 840,  000 
8,  450,  000 


9,  7«5.  000 
800,000 

2,  too,  000 
1,000,000 

6,3C5,C00 
1, 590, 000 


NewBA 
House 

allowance 

(4) 


410,000,  oca 

114,900,000 

1,  700, 000 

525,000 

29,  840, 000 
8.  4!:0  000 


9,  7Si,  000 
800,  200 

2, 100,  030 
GOO,  000 

6,  355, 000 
1, 590, 000 


NewBA 
Senate 

allowan<-e 

(5) 


425.  400, 000 

119,100,000 

1,  700,  000 

525,000 

29.  340, 000 
8.  4J0.  000 


9,  74^.  000 
800, 000 

2, 100,  oeo 

600,000 

6,  355,  000 
1,  590, 000 


NewBA 
conference 
agreement 

(6) 


425,  400,  000 
119, 100,  000 


Conference  agreement  compared  with- 


Appiopriation 
1975 


(7) 


^  5b,  398, 000 


Budget 
estimate 

(» 


House 
bill 

<9) 


Senate 
bill 

(10) 


-.5,200,000      +15,400,000 
-610, 000        +4, 200, 000 


ToW 

Transition  period. 


430, 226, 000 


IfiTEKNATIONAL  ORGANIZATIONS  AND 
CONFERENCES 


203, 903, 000 


Contnbutions  to  international  organizations 

Transition  period 

Cantributions  for  international  peacekeeping 
-  activities  

Transition  period 

Missions  to  international  organizations 

Transition  period - 

International  conferences  and  contingencies .  7, 540, 000 

Transition  period. 

Mernational  trade  negotiations 1,900,000 

Transition  period... 


34,495,000 
'7,608,666 


478,430,000 
132, 975. 000 


245,  7r.7,  Oifl 
226, 916, 000 

19.  800, 000 
5,  COO,  000 
9, 096, 000 
2,691,000 
5,  840.  000 
1,775,000 
2, 596,  000 
674,000 


459,  780, 000 
126.  865.  000 


217  853  mi 
189.  761.  COO 


475, 180,  000 
131  O'>5,000 


223,  495,  OOO 
189  764. 000 


1.  700.  000 

+315,000 

-50,000 

525,000  . 

29. 840,  000 

+6,926,000  ... 

8,450.000  . 

9,  785, 000 

-2,085,000  ... 

(too,  COO  . 
2, 100, 000 

-  — 



600,000  . 

-15,600,000  ... 

-400,000 

n,  355, 000 

1,  590,  COO  . 

_ 

475,130,000      +44,954.000        -3,250,000      +15,400,000 
131.  065,  000  . .  ■....      -1,010,000       +4.200,000 


21.'.  f5J.  COO      +13.950,000      -27.854,000 
18S.  7o4,00<J -37,152,000 


-5,642.000 


-34, 495, 000 


8, 600.  noo 

2,  560,  (00 

5.  S40.  roo 
i.  ns.oco 

2,  596.  OOO 
674, 000 


9,000,000 
2, 673, 000 
5,  840,  000 

1.  775, 000 

2,  596.  000 
674, 000 


+1,992,000 

"-i,'766,"666' 


-19  800,000 

-5,000,000 

-96, 000 

-18,000 


+400,000 
+113,000 


+696,000 


Total 254.846,000 

Tiansition  period .  .        . 

INTERNATIONAL  COMMISSIONS — 

International  Boundary  and  Water  Commis- 
sion. United  States  and  Mexico: 

Salaries  and  expenses 4,952,000 

Transition  period 

Construction 6.231,000 

Transition  period.. 

American  sections,  international  commis- 
sions  1,379,000 

Transition  per iod 

International  fisheries  commissions 4, 060. 000 

Transition  period 


283, 033, 000 
237,056,000 


5,  322,  ODO 

1,371,000 

8,  365, 000 

830,000 

1.576,000 

450. OCO 

4,  730, 000 

1,  560, 000 


234, 889,  000 
194, 773,  GOO 


5,  300,  COO 

1,371,000 

8,  365, 000 

830,000 

1,  576, 000 

450, 000 

4,730.000 

1,560,000 


240.931.000 
194, 886.  000 


5,  300.  000 

1,371,000 

8,  365, 000 

830,000 

1,  576, 000 

450.000 

4. 730,  000 

1,  560, 000 


235,  289.  nno      -19,  557, 000      -47, 750, 000 
194,886,000 -42,170,000 


+400,r.00        -5,642,000 
+  113,000  ..  . 


16,622.000 


ToUl 

Transition  period 

EDUCATIONAL  EXCHANGE 


Mutual  educational  and  cultural  excbang; 

activities 

Transition  period 

Center  for  cultural  and  teclinical  interchange 

between  East  and  West. 7,400,000 

Transition  period 

United    States-Japan    friendship    activities 

(foreign  currency  program,  indefinite) 

Transition  period 


53, 300, 000 


19.993,000 
4,211,000 


65, 000,  COO 
14,000,000 

9,000,000 
2, 350, 000 


19.971.000 
4.211,000 


60, 000,  000 
13,000,000 

9, 000, 000 
2,  350, 000 


19.471,000 
4,211,000 


62. 000. 000 
13,  500, 000 

9. 000, 000 
2,  350, 000 


5,  300,  000 

+348,000 

-22,000 

1,371,000  . 

8,  365. 000 

+2,134.000  ... 

830.  000  . 

1.  576,  COO 

+197.000  ... 

450,000  . 

4. 733,  000 

+670,000  ... 

1,  560, 000  . 

19. 971.  OCO 

+3,349,000 

-22,000 

4,211,000  . 

60,000,000        +6,700,000        -5,000,000 -2,000  000 

13,000,000 -1,000,000  -500,000 


9, 000, 000 
2, 350,  000 


15,000,000         12,000,000         12,000,000 


+1,600,000 

12,000,000     +12,000,000       -3,000,000 


Total 60,700,000 

Transition  period 


89, 000. 000 
16,  350, 000 


81,  cno,  000 

15,  350, 000 


83,  OCO,  000 
15. 850, 000 


81,000,000      +20,300,000        -8,000,009 -2,000  000 

15,350,000  -1,000,000  -500,000 


Total,  TITLE  1 762,394,000 

Transition  period 


TITLE  II— DEPARTMENT  OF  JUSTICE 
GENERAL  ADMINISTRATION 


Salaries  and  expenses 

Transition  period.. 


22,451,000 


LEGAL  ACTIVITIES 

Salaries     and     expenses,    general     legal 
activities 

Transition  period 

Salaries  and  expenses.  Antitrust  Division 

Transition  period 

Salaries  and  expenses,  U.S.  attorneys  and 
marshals 131, 158,000 

Transition  period 

Fees  and  expenses  of  witnesses 14,200,000 

Transition  period 


60,989,000 
■ii"253,666' 


870, 462, 000 
389,692,000 


21, 266. 000 
5, 278,  OCO 


60,633,000 

15, 000. 000 

20. 742, 000 

5,  ICO,  000 

144, 947, 000 
37,000,000 
16, 480, 000 

4,  300.  ODO 


795, 640, 000 
341, 199, 000 


23,  735. 000 
5. 145, 000 


60. 220,  COO 

14, 900. 000 

20, 661,  000 

5, 605, 208 

141,800,000 
35,900.000 
16. 480, 000 
4,  000,  000 


819,  082, 000 
346,012,000 


21.048.000 
5, 223, 000 


60, 220,  POO 

14,900,000 

22, 529, 000 

5, 600, 000 

142, 800, 000 

36,  300, 000 

16, 480, 000 

4, 000, 000 


811,440,000      +49,046,000      -59,022,000 
345,512,000  -44,180,000 


21.048.000 
5,223.000 


60. 220, 000 

14,900,000 

21,595.000 

5,600,000 

142.  300, 000 
36, 100, 000 
16, 480, 000 
4,000,000 


-1,  103,000 


-7£9,000 
■+3,"342,"666" 

+11,142,000 
+2,"286,"666' 


-218,000 

-55,000 


-413,000 
-100,000 
+853,000 
+500,000 

-2,647,000 
-900,000 


+15,800,000        -7,642,000 
+4,313,000  -500.  CW 


•1-313,000 

-f  78, 000 


+934,000 
-5,208 

J  500, 000 
+200,000 


-934,  000 


-500,000 
-200,000 


See  footnotes  at  end  of  table. 
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Item 
(1) 


New  BA 

enacted 

fiscal  year 

1975 

(2) 


Fiscal  year 

{976 

budget 

estimate 

(3) 


NewBA 

House 

allowance 

(4) 


NewBA 

Senate 

allowance 

(5) 


Hew  BA 


Conference  a/ieemeni  compared  with — 


conference     Apfsropriaiion 
agreement  1975 


(5) 


(7) 


Bu::get 
estimate 

(8) 


House 
bill 

<9) 


Senate 
bill 

(10) 


TITLE  II— DEPARTMENT  OF  JUSTICE— 
Continued 

LEGAL  ACTIVITIES— Continued 

Salaries  and  expenses.  Community  Relations 

Service 

Transition  period 


3, 750, 000 


3, 547,  OCO 
1,000,000 


3, 940,  OCO 
985,000 


3, 540, 000 
985, 000 


3, 940, 000 
il85,0U0 


+190,000 


-7,000 

-15,  oeo 


Total 228,350,000 

Traiisiticn  period - 


FEDERAl.  BUREAU  OF  INVESTIGATION 

alaries  and  expenses » 449,546,000 

Transition  period 

IMMIGRATION    AND   NATURALIZATION 
SERVICE 

Salaries  and  expenses 1 181,  320,  OCO 

Transition  pericrt - 


FEDERAL  PRISON  SYSTEM 


167. 75C,  C03 

""Mim'obo' 
"'28.'m66o' 


Salaries  .-'.id  expenses.  Bureau  ol  Prisons 

Transition  period 

fiuiJdi<;gs  and  facilities    

Tiai'.^tica  period 

Support  of  U.S.  piisoners 

Tiaiisitiao  period -   - 

Federal  Pjison  Indusliies.  Incorpciated: 
Limitation  o«  edmii-istrative  anil  vo- 
catfjnal  training  expenses (6,S55,0o0) 

Transition  peitod ( ) 

Total   

Tniisitinn  period .-- 

LAW  ENTORCEMENT  ASSISTANCE 
ADMINISTRATION 

Salaries  snd  expenses 887. 171.000 

Transition  period 


246, 749,  COO 
62, 100, 000 


465.  7!'7.  COO 

123,  SCO.  roo 


209,  744,  PCO 
53, 000, 0'JC 


186, 410,  osn 

48, 127.  OLii 

35, 760,  con 

4, 395.  CD? 

31, 876,  r^O 

8,  46C,C1.J 


(7,02r,,0C0) 
(l,Sb5,00C> 


•243.101,000        245,969.000        244,535,000      +16,185,000 
61,350,208         61,785,000         61,585,000 


463, 4n0, OCO 
122,5fc0,CCi. 


208,  COO,  COO 
52.700,000 


186.  200,  OOu 

43,  COO.  COO 
12,  ';60,  000 

4.  395. 000 
31, 875.  OCO 

8.  4C',,  too 


465,  700, COO 
124,  OOU,  COO 


208, 000,  con 

52,  700,  OC'O 


186, 100, 000 
48,  COO,  000 
12,  550,  OOC 

4,  395, 000 
31,  575,  COO 

?,466,  .00 


4C?,7C:,COO      +19,154,000 
124,000,000 


20.':;,  coo,  oeo    4  26, 680, 000 

52,700,000  


186. 200. 000 

45.  000,  OCO 

12,  560, 000 

4,  395,  000 

31,  875,  000 


418,  450,  000 

"'-is.'mooo' 


2,214,000 
-515,000 


2,933,000 

+  500,000 


■1,744,000 
-  300,  GOO 


-210,000 

-127,000 

-23,200,000 


+1,434,000 
4  104,782 


+  5,30C,CCa 
+1,100,000 


-1,434,000 
— 20J,  000 


8,46C,OC0  .... 


+3,275.000 


222, 290, 000 


DRUG  ENFORCEMENT  ADMINISTR.UION 

Salaries  and  expenses .  . 

Tiansition  pericJ.i.. .- 


135, 723.  CtO 


Total,  TITLE  II | 2,126,851.000 

Transition  perio<)., 

TITLE  III  -DEPARTMCNT  OF  CCiVil^lERCC 

GENERAL  ADMINISTRATION 


Salaries  and  expenses ; 

Transition  period 

Participation  in  U.S.  expositions. 
Transition  period 


10,  375,  COO 


254, 045. 000 
60. 985,  COO 


769.  784.  OCO 
195, 0<J0.  COO 


150. 785. OOC 
42, 000,  ceo 

2,1'?,  140,  cno 

£41, 866, 000 


12,  G85, 000 

3,171,000 

530,000 


(7,026,C'Cl')  (7,02e,C0O)  (7,02!:.C1>C)        (+171,0-M1( )( 

(l.SSO.CCL)  (I,&b5,l/C0)  (1,£55,C00)( )(. K- 

230,635.000  230,635,000 

6O66I.C0O  .£0.861,000 


:«::;:: 


.) 
) 


230.635.000 

60,  651,  C50 


+8.345,000      -21,410.000 
.       ..        -127,000 


76S,  638,  OOC 
i<,4, 560, 000 


861,638,000 
217,S60,CC0 


809  638, 000      -  77. 533, 000       i  39,  S'^,  000 
204;9CO,000 +9,960,000 


+  40.000,000       -52.000  COO 
+  10,000.000        -13,00'J,OCO 


149, 85S,  000 
41. 758,  COO 


149,859,000 
41.758,000 


149,  S59,  COO   +14, 136,  OOC 
41,758,000  


-  926, 000 
-242,000 

2  085,368,000    2, 185.81S,CC0    2, 132.4i5,C0O          +5,564,000     +14,275,000 
'539,714,208       5c4,2e7,COO       S51,0i7,000 +9,2il,000 


+47,047,000       -53,434,000 
+  11,372,7-2      -13,200,000 


12,  5t0, 000 

3, 145, 000 

530,000 


12. 580,  OUO 

3, 14b,  000 

530,000 


12,580,000 

3, 145, 000 

S30.000 


+2,205,000 

■■+530,666" 


-105,000 
-26,000 


Totjl 

Transilion  period. 


10,375,000 


SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 


Salaries  and  expenses 

Transition  pel  iod 

Periodic  censuses  and  programs. 
Transition  period 


48, 104,  OCO 
22,"  856,000" 


Total 

Transition  period. 


71, 654. 000 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Economic  development  assistance  programs.      2!5, 950, 000 
Ti  ansition  pel  iod_ 

Administration    of    economic    development 

assistance  progr<ims 22,900,  000 

Transition  period 

Job  opportunities  program 125,000,000 

Transition  period 


13,215,000 
3,171,000 


51, 862.  COO 

14,211,000 

28, 193,  000 

8,  565, 000 

83, 056, 000 
22, 776, 000 


2J0,  000, 000 
72, 550,  COO 

24,271,000 
6, 093,  COO 


13,110,000 
3, 145, 000 


52, 020,  COO 
13.  540,  000 

27. 000.  oeo 

8. 200. 000 

79, 090, 000 
21,  740, 000 


290,  000,  000 
72, 500,  000 

23, 880,  OCO 
6, 990,  000 


13,  no,  000 

3,145,000 


52, 171, 000 

13. 636,  000 

27,  000, 000 

8, 200,  COO 


13, 110. 000 
3, 145,  OUO 


+2,735,000 


-105,000 
-26,000 


52,  020,  000 

13,510,000 

27, 000,  000        +4, 150, 000 
8,200,000  


+3,286,000        -2,  773  000  . 
-671,000 
1,193,000 
-365,000 


-381,  Coo 
-%,000 


79.471,000 
21, 836, 000 


79, 030, 000 
21,  740,  COO 


+7,436,000        -3,966.000 
-1,036,000 


453  500  000       360,000,000    +113,050,000      +70,t)00,000      4  70,000,000 
112',500i000         89,625,000  +17,075,000      +17,125,0t'9 


27, 380,  OCO 
6,  S90, 000 


25, 378,  COO 
6, 375, 000 


+2, 478, 000 
■-i25, 666,  OOO ' 


+1.107,000 
+282,000 


+1,  498, 000 
+385,000 


-381.000 
-96,000 


-93, 500.  OCO 
-22,875,000 

-2,002,000 
-515,000 


Total 394,850,000 

Transition  period 


REGIONAL  ACTION  PLANNING 
COMMISSIONS 


Regional  development  programs. 
Transition  period , 


38,517,000 


314,271.000 
78, 643, 000 


42,081,000 
10,520,000 


313. 880. 000 

78.  490. 000 


42,  06S,  000 
10,  520, 000 


480  880  000        385  378. 000        —9, 472,  OCO      +71. 1«7. 008      +71, 498. 000      -95.  502. 000 
119',390',000         96,000,000 +17,357,000      +17,510,000      -23,390,000 


84  0€8  000         63.  CCS,  OCO      +24,551,000      +20,987,000      +21,000,000      -21,000,000 
2i;000;000         15,760,000 +5,240,000       +5,240,000       -5,240,000 


3(^50 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1975 


DEPARTMENTS  OF  STATE.  JUSTICE.  AND  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES  APPROPRIATIONS  FOR  FISCAL  YEAR  1976-Conlinued 
COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (0BLI6ATI0NAL)  AUTHORITY  FOR  1975  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  FOR  1976-Contlnued 

(Not*:  All  tinMnte  art  in  the  form  ot  "appropriatiOM"  mIms  otharwisa  hidicatad.l 


!lem 


NmBA 

enacted 

fiscal  year 

1975 

<2) 


Fiscal  year 

1976 

budget 

estimate 

<3) 


NewBA 

House 

allowance 

(4) 


NcwBA 

Senate 

allowance 

<S> 


NewBA 
conference 
agreement 

tt) 


Conference  agreement  compared  with — 


Appropriation 
1975 


Budget 
estimate 


House 
bill 

O) 


Senate 
bill 

(10) 


I 'TIE     III— DEPARTMENT     OF     COM- 
MERCE—Continued 

UOMESTIC  AND  INTERNATIONAL 
tUSINESS  ADMINISTRATION 

Oif'rjti  P!  and  administration 61,460,000 

Tiansition  pericd 


WINORiTY  BUSINESS  ENTERPRISE 

Minwjty  business  development 52,000,000 

Ttansition  period .   — - 


UKITEC  STATES  TRAVEL  SERVICE 

S;<iiries  and  e»penses 11,070,000 

Transition  period.. - 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Oi,»fi)ti<.r.s.  research,  and  facilities. 448,453,000 

Transition  period 

Coastal  zone  manageir.enl ;-       15,019,000 

Transition  period. 

Adniiiiislration  of  Pribiiof  Islands 4, 132,000 

Transition  period 

Fishermen's  Guaranty  Fund 1,971,000 

Transition  Geriod 

Offshore  shrimp  fisheries  hind 230,000  . 

Tiansition  period -- 

CanstiiLti"n 

Transition  i,eriad 


56, 880, 000 
14, 305, 000 


52,615,000 
13, 153, 000 


11,587,000 
2.897,000 


499,392,000 

137, 345, 000 

18. 038, 000 

4, 501, 000 


61,000,000 
15, 250, 000 


49.850,000 
12. 463,  POO 


11.565,000 
2. 892,  COO 


490,000,000 

135, 000, 000 

18, 000. 000 

4,500,000 


61,410,000    61.205,000 
15,250.000    15.250,000 


-255,000       -;  4, 325, 000 
+945,000 


4205,000  >205,000 


49,850,000         49,850,000       -2,150,000 
12,463,000  12,463,000 


14,065,000          12,815,000        +1,745.000 
3,517,000  3.204,000 


-2,765,000 
-690,000 


1.228,000       +1,250,000 
+307,000  +312,000 


501. 342, 000 

137,000,000 

19,  500,  000 

4,900,000 


495,162,000     +46,709,000       -4.230,000       +5,162,000 
136,000,000 -1,345,000       +1,000,000 

18,000,000       +2,981,000  -38,000 

4,500,000..     -1,000 

-4.132,000 


-1,250,000 
-313, 00< 


-6,180,000 

- 1.000.000 

-U500.000 

-40%  000 


61.000 
15,000 


61.000 
15,000 


61.000 
15.000 


61.000 
15,000 


-1,910,003 


-230.000 


1,160.000 
1.790.000 


1.000.000       +1,000,000       +1,000.000       +1,000,000 


-160.000 
-1,790,000 


total 469,805,000 

Transition  period 

N/.TIONAL  FIRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Opei.4tions.  research,  and  administratiofl. .   .          S,  000, 000 
Transition  period 


PATtra  AND  TRADEMARK  OFFICE 

Salaries  and  expenses 77,600,000 

Transition  peilod 


SCIENCE  AND  TECHNICAL  RESEARCH 

Scientific  and  technical  research  and  services         64. 000, 000 
Transition  period 

tMARITIME  ADMINISTRATION 

Ship  construction 275.000.000 

Transition  period. 

Operating-differential  subsidies  (appropria- 
tion to  liquidate  contract  authority) (242,800,000) 

Transition  period  ( ) 

Research  and  devel'JMinfnt .        25,900,000 

Transition  period  

Operations  and  training 41,183,000 

Transition  period... 


517.491.000 
141,861,000 


10.  500, 000 
2,750,000 


84.792,000 
21,213,000 


64, 312, 000 
16, 308. 000 


195,000,000 
18,000,000 

(315,936.000) 

(70, 582,  OOO) 

12. 232, 000 

4.000,000 

45, 155, 000 

11,315,000 


508, 061, 000 
139,515.000 


8, 435, 000 
2,235,000 


83,  300, 030 
20,840,000 


62, 475. 000 
16,058,000 


1S5, 000, 000 
18, 000,  OUO 

(315, 936, 000) 

(70, 582, 000) 

12, 000. 000 

4,000,000 

45, 000, 000 

11,280,000 


522,063,000       514,223,000      +44,418,000       -3,268,000       +6,162,000 
143,705,000        140,515,000 -1.346,000       +1,000,000 


T.itjl 342,083,000 

Transition  period 


252.387,000 
33, 315, 000 


252, 000,  000 
33, 280, 000 


9, 068, 000 
2,235,000 


83,  330, 000 
20,840,000 


64, 033. 000 
16, 198, 000 


195,  OOC,  000 
18. 000, 000 

(315,936,000) 

(70,  582, 000) 

12, 000, 000 

4, 000, 000 

45, 000, 000 

11,280,000 

252, 000, 000 
33,  280, 000 


8.618,000 
2.235,000 


83, 309, 000 
20, 840, 000 


63,004,000 
16, 128, 000 


+2.618.000       -1,882.000 
-515,000 


-183.000 


-7.840.000 
-3.190.000 


-450.000 


+  5,700,000 


-995. 000 


1.492.CU0 
-373,000 


- 1,  308,  OOO 
-1SO,OIXI 


+529,000        -1,029,000 
+70, 000  -70, 000 


195, 000, 000      -80, 000, 000 
18.000,000 


(315,936,000)  (+73, 136, 000)( )( )< ) 

(70,582,000)( )( ----)( )( ) 


12, 000,  000 

4,000,000 

45, 000, 000 

11,280,000 


-13.900.000 
+3,817.606 


-232, 000 


-155.000 
-35,000 


252, 000, 000      -90, 083. 000 
33,280,000 .... 


-387. 000 
-35. 000 


Total.  TITLE  III      . 
Transition  period. 


1.599,414.000    1,503.187,000    1,484,834,000 
360.912,000       356,428,000 


1,713,318,000    1,585,661,000     -13,753,000 
412,  859, 000       380, 560  000  .  .     . 


+82,474,000    +100,827,000    -127,657.000 
-^i9,648,0(XI      +24,132.000      -32,299,000 


TITLE  IV-THE  JUDICIARY 
SUPKEME  COURT  OF  THE  UNITED  STATES 
Salaiies. 


4,605.000 
"565,'666' 


Transition  period 

Pi  inting  and  binding  Supreme  Court  reports.. 

Transition  perHHl 

Miscellaneous  expenses 642,000 

Tranriiion  period 

Automobile  for  the  Chief  Justice 16, 100 

Transition  period 

Books  for  the  Supreme  Court 63,000 

Transition  period 

Care  o!  the  building  and  grounds... 1,375,600 

Transition  peiiod 


5,118.000 

1,314,000 

706,000 


5,056,000 

1,314.000 

706.000 


5. 056. 000 

1.314.000 

706,000 


5. 056, 000 

1, 314,  000 

706,000 


■451,  000 


-62.000 


+141,000 


737,000 

178,000 

19,000 

4,700 

63,000 

15.800 

1, 429. 400 

195,600 


737,000 

178,  000 

19.000 

4.700 

63.000 

15.800 

1,429.000 

195.500 


737.000 

178.000 

19.000 

4.700 

&3.000 

15.  800 

1,429.000 

195.500 


737.000 

178,000 

19.000 

4.700 

63.000 

15.800 

1,429.000 

195,500 


+95,000 


+2.200 


+53.400 


-400 
-100 


Total 

Transition  period.. 


7,267,400 


COURT  OF  CUSTOMS  AND  PATENT 
APPEALS 


Salaries  and  expenses 

Transition  period. 


782.000 


8,072.400 
1.708,100 


853,000 
213,000 


8.010,000 
1,  708  000 


853,000 
213,000 


8. 010, 000 
1.  708.  000 


853,000 
213,000 


8,010.000 
1.708.000  . 


853,000 
213,000 


+742,600 


-(-71,000 


-62,400 
-100  . 


See  footnotes  at  end  of  table. 
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Item 
(1) 


NewBA 

enacted 

fiscal  year 

1975 

(2) 


Fiscal  year 

1976 

budget 

estimate 

(3) 


Budget 
House 

allowance 

(4) 


(kinierence  agreement  compared  with- 

NewBA  NewBA 

Senate  conference      Appropriation 

allowance  agreement  1975 


Budget 

estimate 


House 
bill 


(5) 


(6) 


<7) 


<n 


(9> 


Senate 
bill 

(10) 


TITLE   IV— THE  JUDICIARY— Continued 
CUSTOMS  COURT  | 


Salaries  and  expenses 

Transition  period. 


2,479,000 


COURT  OF  CLAIMS 


2, 341. 000 


Salaries  and  expenses 

Transition  period - 

COURTS  OF  APPEALS.  DISTRICT  COURTS, 
AND   OTHER  JUDICIAL  SERVICES 

Salaries  of  judges ;.-->. 27,975,000 

Transition  period iniininnn    ' 

Salaries  of  supporting  personnel 103,804,000 

Transition  period -- 

Representation  by  court-appointed  counsel 
and  operation  of  defender  organizations. . .        15, 8Z6, 000 

Transition  period -  -  -  -  -  -  -^-^  - 

Fees  of  jurors.. 17,450,000 

Transition  period ,v  Vriii' 'lOiiC ' 

Tiavel  and  miscellaneous  expenses 15, 100,000 

Transition  period - .  -  -  -  -  -  -   - 

Salaries  ^nd  expenses  of  U.S.  magistiates 8,  764, 000 

Transition  period .     - .  -  -  - 

Salaries  and  expenses  of  referees. .        21,580,000 

Transition  period ,Vm-.i,in' 

Speedy  trial  planning.. 2,500,000 

Transition  period - .  -  -.  -  -  -z-- 

Preliinl  services  agencies , 10,000,000 

Transition  period - -  -  - 


2,  587, 000 
645, 000 


2, 429, 000 
597,000 


28,  750, 000 

7,  230, 000 

121,971,000 

30, 855, 000 

16,  590,  000 

4, 148, 000 
18, 000, 000 

4,  500, 000 
21,  157,  000 

5,101,000 
10,  510,  000 

2. 594, 000 
24, 096, 000 

6,008,000 


2,  587, 000 
645, 000 


2, 429, 000 
597,  000 


28,  750,  000 

7, 230, 000 

115.700.000 

29, 000, 000 

16,551,000 

4,138,000 
18, 000, 000 

4,  500, 000 
18,  500,  000 

4,  500,  OOC 
10,  489,  OO'J 

2,589,000 
24,046,000 

5, 996, 000 


2,  587, 000 
645,000 


2.429,000 
597,000 


28,  750, 000 

7,230,000 

118,450,000 

29, 916, 000 

16,  59C,  000 

4, 148, 000 
18, 000, 000 

4,  500, 000 
70.153,000 

4,8<j3,000 
10,  jIO,  000 

2,  594,  000 
24, 0%,  000 

6.  008. 000 


2,587,000 
645, 000 


2, 429, 000 
597,000 


28,750,000 

7,  230, 000 

117,075.000 

29,  700, 000 

16,  590, 000 

4, 148, 000 
18, 000, 000 

4,  500, 000 
20. 040,  OiJO 

4. 883,  000 
10.  510,  000 

2,594,000 
24.  0%.  000 

6, 008,  000 


-{108,000 


i  88, 000 


4  775,000 

+13,2717666 

+  764,000 

+550.  "obb". 

-;  4,940,666' 

4-1.746.666". 
^-2,  516,66o": 

-2,500,666! 
-i6.66n,o6o" 


-4,896,000 
-1,155,000 


+1,375,000 
+700,000 

+39,000 
+10,000 


-1,375,000 
-216,000 


-1,417,000 
-218,000 


I  I,  540,  000 

+383, 000 

4^21,000 

+  5,000 

+50.000 

+12,000 


-113,000 


Totiil  

Transition  period 

ADMINISTRATIVE  OFFICE  OF  THE  U.S. 
COURTS 


Salaries  and  expenses 

Transition  period. 


222.999,000 


5, 382, 000 


FEDERAL  JUDICIAL  CENTER 


3,450,000 


Saliiies  and  expenses     — 

Transition  period 

SPACE  AND  FACILITIES,  THE  JUDICIARY 

Space  and  facilities      62,500,000 

Transition  period. - 


EXPENSES,  UNITED  STATES  COURT 
FACILITIES 


Furniture  and  furnishings. . 
Transition  peiiod. 


3, 875, 000 


241,374,000 
60,  43P.  000 


8, 190,  000 
2, 018,  000 


10. 713, 000 
1,602,000 


69,  500, 000 
17,  375, 000 


4, 650, 000 
425,000 


232,036,000 
57,953,000 


7, 140. 000 
1,800,000 


6,  400.  000 
1,680,000 


64, 000, 000 
16, 000, 000 


4,570,000 
425,000 


236,  549, 000 
59,279,000 


7, 233, 000 
1,823,000 


6.  565,  COO 
1,721,000 


64, 000, 000 
16, 000,  COO 


4,  570. 000 
425,000 


235,061.000 

59, 063, 000 


4  12,062,000        -6,313.000 
-1,373.000 


7,233,000          +1,851,000 
1,823,000 


£,555,000        +3.115,000 
1,721,000         .        .     .   . 


64.000,000       +1,500,000 
16.000,000  . . 


4.570,000  +695.000 

425,000 


-957. 000 
-195,000 


-4,148,000 
+119,000 


-5.500,000 
-1,375,000 


+3,025,000 
-;  1,110,000 


1^93,000 
-I  23, 000 


+165,000 
+41,000 


-1,488,000 
-216,000 


-80,000 


COMMISSION  ON  THE  REVIEW  OF  THE 
FEDERAL  APPELLATE  COURT  SYSTEM 
OF  THE  UNITED  STATES 


Salaries  and  expenses 

Transition  period. 


351,000 


-351,000 


BICENTENNIAL  EXPENSES,  THE  JUDICIARY 


Bicentennial  activities 

Transition  period. 


3, 000, 000 


2,000,000 


Total,  TITLE  IV_ 311,426,400 

Transition  period 


351.368,400       330,025,000 
85,019,100         81,021,000 


TITLE  V    RELATED  AGENCIES 

AHMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Anns  control  and  disarmament  activities.. 
Transition  peiiod 


9.410,000 


BOARD  FOP  INTERNATIONAL 
BROADCASTING 

Gisrt'  and  expenses 

Transition  period... 


49, 800, 000 


COMMISSION  ON  CIVIL  RIGHTS 

Salaries  and  expense"; 

Transition  period 


7,000,000 


10, 690, 000 
2,  760,  OOC 


65, 640, 000 
18,200,000 


7,843,000 
1, 975, 000 


10,500.000 
2,  700, 000 


62,  350, 000 
17, 375, 000 


7,  700,  OOO 
1, 925, 000 


2, 000, 000 


334, 796, 000 
82,411,000 


10,500,000 
2, 700, 000 


65, 640, 000 
18, 200, 000 


7.700,000 
1,925,000 


2,000,000       +2,000,000       -1,000,000 


333,308,000      +21,881,600 
82,195,000 


10,500,000 
2,700,000  . 


64.  500. 000 
17, 968, 000 


7,  700, 000 
1,925,000 


1.090.000 


+  14,700.000 


+700,  000 


-18,060,400 
-2,824,100 


190.000 
-60,000 


-I  140,000 
-232,000 


-143,000 
-50,000 


+3, 283, 000 
+  1,174,000 


-1,488,000 
-216,000 


-l2.  150,000 
+593, 000 


-1,140,000 
-232,000 


COMMISSION  ON  THE  ORGANIZATION  OF 
THE  GOVERNMENT  FOR  THE  CONDUCT 
OF  FOREIGN  POLICY 

Salaries  and  expenses 

Transition  period 


1,594,000 -1,594,000 
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TITLE  V— RELATED  AGENCIES— Con. 

DEPARTMENT  OF  THE  TREASURY 
BUREAU  OF  ACCOUNTS 


risheimen's  protective  fund. 
Transition  period... 


3,000,000 -3,000,000 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


Salaries  and  expenses 

Transition  period. 


55,082,000 


63,430,000    63.040,000    63,040,000    63,040.000    -f7, 958,000 
18,390,000    18,290,000    18,290,000    18,290,000 


-390,000 
-100  00(1 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Salariea  and  expenaas 

Transitioa  period. 


46.900,000 


FEDERAL  MARITIME  COMMISSION 


Salaries  and  exp«n$es 

Transition  period. 


7.400,000 


49,820,000 
12.400,000 


7,915,000 
1,979,000 


49,500,000 
12,  325,  OOO 


7,84(1,000 
1,960,000 


49.500,000 
12,325,000 


7,840,000 
1,960,000 


49,500.000 
12,325,000 


7,840^000 
1,960,000 


i  2. 600, 000 


+440,000 


-320,000 
-75,000 


-75,000 
-19,000 


FEDERAL  TRADE  COMMISSION 


Salaries  and  expenaas 

Transitioa  period.. 


38,983,000 


45,649,000         45,927,000         45,927,000         45,927,000       +6,944,000           +278.000 
12,«»,000         12,000,000         12,000,000         12,000,000 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


Salaries  and  expenses 

Transitioa  period. 


1,260,000 


1,441,000          1,400,000          1,400,000          1,400,000          +14(1000  -41,000 

388,000  375,000  375,000  375,000 -13|000 


INTERNATIONAL  TRADE  COMMISSION 


Salaries  and  expenses 

Transition  period. 


8,900,000 


10.500.000         10,400.000         10,400,000         10,400.000       +1,500,000 
2,700,000  2,675,000  2,675,000  2,675,000 


LEGAL  SERVICES  CORPORATION 

Payment  to  the  Legal  Services  Corporation 
Transition  period 

MARINE  MAMMAL  COMMISStpN 


Salaries  and  expenses 

Transition  period. 


71, 500,  OOO 


750,000 


NAT  K>NAL  COMMISSION  FOR  THE  REVIEW 

Of  FEDERAL  AND  STATE  LAWS  RELATING 

TO     WIRETAPPING     AND     ELECTRONIC 

SURVEILLANCE 


Salaries  and  ex|>enses 

Transition  period. 


332,000 


OFFICE  OF  THE  SPECIAL  REPRESENTATIVE 
FOR  TRADE  NEGOTIATIONS 


Salaries  and  expenses 

Transition  period. 


1,850,000 


PRIVACY  PROTECTION  STUDY 
COMMISSION 


Salaries  and  expenses 

Transition  period.. 


96,466,000 
27,000,000 


1,000,000 
250,000 


400,000 
100,000 


2,000.000 
500,000 


150.000 


96. 466. 000    88, 000, 000   +16, 500, 000 
27,000,000    24,630,000 


900,000 
225,000 


400.000 


900.000 
225,000 


490.000 


900,000 
225,000 


+150,000 


-100,000 
-25,000 


-8,466,000      +88,000,000 
-2,370,000      +24,630,000 


-8,466.000 
-2,370,000 


-100,000 
-25,000 


400, 000  +68. 000 


1.980,000 
495,000 


1,980,000 
495,000 


150,000 


1,980,000 
495,000 


150,000 


+130,000 


+150,000 


-100,000 


-20,000 
-5,000 


+150,000 


RENEGOTIATION  BOARD 


Salaries  and  expenses 

Transition  period. 


5,298,000 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Salaries  and  expenses 

Transition  period 


44.427.000 


SMALL  BUSINESS  ADMINISTRATION 

Salaries  and  expenses: 

Appropriation 26,500.000 

Transition  period 

Transfer  from  revolving  funds (86. 215. 000) 

Transition  period l(... ) 

Business  loan  and  investment  fund 307,  500, 000 

Trantition  period 

Diaster  loan  f«nd 90.000,000  . 

Transfer  period 

Surety  bond  guarantees  revolving  fund 20, 000, 000 

Transition  period 


5.445.000 
1. 346. 000 


47,187,000 
12, 500, 000 


29.000,000 

8,000,000 

(90.  200, 000) 

(21.000,000) 

150.000.000 


5,400,000 
1,  335.  000 


46.885.000 
12,425,000 


28.  350.  000 

6,835,000 

(89, 500, 000) 

(21, 900, 000) 

250. 000, 000 


5,400,000 
1.335,000 


48,885,000 
12.925,000 


28, 350, 000 

6.835.000 

(89,  500, 000) 

(21,900,000) 

307. 500, 000 


5,400.00* 
1, 335. 000 


47,885,000 
12.675,000 


+102,000 


+3, 458, 00« 


-45.000 
-11,000 


+S98.000 
+175.000 


+1.000,000        -1.000,000 
+250,000  -250,000 


28,350,000       +1,850,000  -650,000 

6,835,000  -1,165,000 V.J.SJ/.S./.... 

(89,500,000)    (+3,285,000)        f-700,000)( >< ) 

(21,900,000)( .)        (+900,000){ )( ) 

278,750,000      -28,750,000    +128,750,000      +28,750,000-28,750,000 


10, 000, 000 
3,000.000 


100,000.000  100,000.000  100.000,000  +10,000.006'  +i66.'666.'666~ 

'-5o6.'6o6' 


10, 000, 000 

2,500,000 


10, 000. 000 
2,500.000 


10,00(1,000      -10,000.000 
2,500,000 


Tout 444,000,000 

Trantition  period 


189, 000. 000 
11,000.000 


388. 350. 000 
9.  335,  000 


445. 850. 000 
9.  335, 000 


417,100,000      -26,900,000    +228,100,000      +28,750,000      -28,750,000 
9,335,000 -1,665.000     


S««  footnotes  at  end  of  tablo. 
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00) 


TITLE  V— RELATED  AGENCIES-    " 
UNITED  STATES  INFORMATION  AGENCY 

Salaries  and  expenses 223,791,000 

Transition  period 

Salaries    and    expenses    (special    foreign 
currency  program). 8,377,000 

Transition  period.. 

Special  International  exhibitions 6,790,000 

Transition  period 

Acquisition  and  construction  of  radio  facili- 
ties  - 4,400,000 

Transition  period. 


246,984,000 
67,618.000 

10,  708, 000 
3, 225,  000 
6,187,000 
2, 004, 000 

10,135,000 
260,000 


246, 200, COO 
67,  500, 000 

10,  708, 000 
3, 225. 000 
6, 187, 000 
2, 004. 000 

10,135,000 
160,000 


246,200,000 
67, 500, 000 

10, 708, 000 
3, 225, 000 
6, 187, 000 
2,004,000 

10,135,000 
260,000 


246,200,000 
67,  500, 000 

10,708,000 
3,225,000 
6, 187,  000 
2,004,000 

10,135,000 
260,000 


-122,409,000 

+2,331.000 
-663.600' 


-784,000 
-118,000 


+5,735,000 


Total 243,358,000 

Iransition  period 

Total,  TITLE  v.... 

Transition  period 


274, 014.  000 
73, 107, 000 


273,230,000 
72, 989, 000 


273, 230, 000 
72,989,000 


273,230,000 
72, 989,  000 


+29,872,000 


-784.000 
-118.000 


1.040,844.000 


878,  590, 000 
196,595,000 


975,802,000    1,135,208,000    1,095,852,000 
166, 429, 000       194, 754, 000        191, 902, 000 


+55.008.000    +217.262,000    +120.050,000      -39.356.000 
-4.693.000      -125.473,000        -2.852,000 


Totfl,  titles  I,  II,  III,  IV.  and  V.  new  budget 

(obligational)  authority 5.840,929,400  <  5,721,747,  400 

Transition  period.... »I, 574,084. 100 

Consisting  of— 

Definite  appropriations 5,840,929,400  '5,706,747,100 

Transition  period 2  1,574,084,100 

Indefinite  appropriations 15,000,000 

Transiiion  period 

Vemoranda — 

Appropriations  to  liquidate  contract  au- 
thorizations       242,800,CeC       315,936,000 

Transition  peiiod 70,582,000 

Total  appropriations,  including  ap- 
propriations to  liquidate  contract 

authorizations 6,083,729,400  "0,037,683,400 

Transition  peiiod 21,644,666,  ICO 


5,  671 ,  669. 000  G,  188. 253, 000  '  5, 958, 676. 000 

I,  48t,  791,203  1,600,323,000    1,551,256,000 

5, 659, 669, 000  6, 176, 253, 000  J  5, 946, 676, 000 

1,484,791,208  1,600,323,000    1,551,256,000 

12, 000, 000  12, 000, 000         12, 000, 000 


+117,746,600  5+236,928,600  '+287,007,000    -229,577,000 
-22,828,100    -+66,464,732      -49,067,009 

+105, 746, 600  3  +239, 928, 600  '  +287, 007, 000    -229, 577, 000 

-22,828,100    2+66,464,792      -49,067,000 

+12,000,000        -3,000,000 . 


315,936,000 
70, 582, 000 


315, 936, 000 
70,  582,  OOe 


315,936,000 
70,  582, 000 


+73, 136,  GOO 


5, 987, 605, 000    6, 504, 189,  CCO  '6.  274, 612, 000 
1,555,373,208    1,670,905,000    1,621,838,000 


+190, 882, 600  '  +236, 928, 600  '  +287, 007, 000    -229,  577, 000 
-22,828,100    2+66,464,792      -49,067.000 


'  Includes  $120,238,000  in  budget  amendments  not  considered  by  the  House. 
2  Includes  i32,98i,000  In  budget  amendments  not  considered  by  the  House. 


3  Includes  $200,000,000  for  Small  Business  Administration  which  was  incljdedin  the  President's 
budget  but  proposed  tor  later  transmittal. 


Mr.  PASTORE.  Mr.  President,  if  there 
are  any  questions,  I  will  be  very  happy  to 
answer  them. 

As  a  matter  of  fact,  there  are  three 
points  in  disagreement,  we  are  going  to 
accept  two  from  the  House,  the  third  is 
on  the  Panama  Canal,  and  at  the  proper 
time  I  shall  ask  that  we  stand  in  dis- 
agreement on  that  with  conferees  to  be 
appointed. 

I  yield  3  minutes  to  the  Senator  from 
Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  FONG.  Mr.  President,  as  a  mem- 
ber of  the  Appropriations  Subcommittee 
on  State,  Justice,  Commerce,  the  Judici- 
ary and  R<;lated  Agencies,  which  sub- 
committee considered  H.R.  8121, 1  associ- 
ate myself  vith  the  remarks  made  by  the 
distinguished  chairman  of  our  subcom- 
mittee, the  Honorable  John  O.  Pastore. 
Additionally,  I  applaud  and  congratulate 
Chairman  Pastore 's  leadership  in  getting 
this  bill  through  a  very  difQcult  and  high- 
ly complex  conference  with  the  Members 
Of  the  House  Naturally,  your  conferees 
were  unable  to  succeed  in  obtaining  the 
Senate  position  on  every  amendment. 
Nevertheless,  in  some  cases  this  is  all  to 
the  good,  because  your  conferees  as  I  will 
point  out  hereafter,  are  bringing  back  to 
the  Senate  a  more  fiscally  responsible 
bill. 

One  of  the  most  volatile  issues  in  our 
conference  concerned  the  Snyder  amend- 
ment respecting  the  Panama  Canal.  Let 
me  make  it  perfectly  clear  that  I  am  1 
of  37  Senators  opposed  to  the  unilateral 
surrender  of  any  American  rights  in  the 


Panama  Canal  Zone.  Nevertheless,  when 
the  Snyder  amendment  attempted 
through  the  appropriation  process  to  re- 
strict the  President's  constitutional  right 
to  negotiate  a  treaty,  I,  as  a  lawyer,  had 
to  oppose  the  amendment. 

My  colleagues  all  know  that  article  n, 
section  2  of  the  Federal  Constitution 
says: 

He  (the  President)  shall  have  power  by  and 
with  the  advice  and  consent  of  the  Senate 
to  make  treaties. 

This  language  can  in  no  way  be  con- 
strued to  giV3  thi  Congress  the  right  to 
forbid  a  President  from  negotiating  a 
treaty.  There  is  a  long  line  of  authorities 
and  precedents  with  respect  to  the  right 
cf  a  President  to  enjoy  a  monopoly  in 
the  negotiation  process  of  making  a 
treaty. 

For  example,  from  the  Curtiss-Wright 
case  of  1936  we  get  the  fundamental 
line  of  law  that  "He,  (the  President) , 
makes  treaties  with  the  advice  and  con- 
sent of  the  Senate;  but  he  alone  nego- 
tiates." Into  this  field  of  negotiation,  the 
Senate  cannot  intrude,  and  upon  what 
subjects  negotiation  may  be  incurred,  the 
Senate  and  the  Congress  are  powerless 
to  probe.  The  Senate's  proper  constitu- 
tional role  is  to  give  its  advice  and  con- 
sent; its  approval  or  disapproval  after 
the  President  has  negotiated  and  pre- 
sented a  treaty  to  the  Senate  for  ratifica- 
tion. 

The  House  of  Representatives  becomes 
properly  involved  under  article  IV  of  the 
Constitution  which  gives  that  other  body 
a  significant  role  in  the  disposal  of  U.S. 
territory  and  property.  Therefore,  as  one 


of  youi'  Senate  conferees  I  am  very  dis- 
appointed to  report  to  the  Senate  that 
the  substitute  language  for  the  Snyder 
amendment  was  not  accepted  by  the 
House. 

Mr.  President,  Congress  must  act  in  a 
responsible  manner;  we  must  recognize 
the  docti-ine  of  separation  of  powers,  and 
thereby  accord  the  executive  branch  its 
correct  constitutional  obligation  and 
right  to  negotiate  a  treaty.  Later  on,  we 
can  accept  or  reject  a  new  treaty  with 
Panama.  However,  in  the  interim,  the 
President  must  be  allowed  to  exercise  his 
executive  right  to  negotiate.  Therefore, 
I  concur  with  the  position  of  my  chair- 
man, and  I  too  move  that  the  Senate 
insist  upon  its  disagreement  to  amerr'- 
ment  No.  8  and  request  a  conference  with 
the  HoLise  thereon. 

One  of  the  other  items  of  major  im- 
portance in  this  bill  concerns  the  swollen 
amounts  that  were  earmarked  for  the 
Economic  Development  Administration. 
Your  conferees  are  returning  to  this  body 
with  more  modest  sums  for  Economic 
Development  Assistance  than  I  could 
have  anticipated.  The  $92,500,000  added 
by  the  Senate  for  title  I  programs  could 
do  nothing  but  ftj-ther  fuel  the  fires 
of  inflation,  and  over  stimuli:  te  the 
economy. 

Historically,  the  spending  pattern  for 
programs  of  this  type  have  been  slow  and 
inefTective  when  it  comes  to  combating 
a  recession.  For  instance,  a  decade  or  so 
ago  similar  spending  proposals  were  en- 
acted, yet  in  the  first  year  of  obligation 
just  1  percent  of  the  funds  were  ex- 
pended; 18  percent  were  expended  in  the 
second  year;  23  percent  were  expended 
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in  the  third  year,  and  so  on,  for  a  period 
of  10  yesurs.  All  this  spending  was  done 
irrespective  of  the  state  of  the  economy 
or  unemployment,  and  that  I  submit  Is 
fiscal  irresponsibility. 

Mr.  President,  your  conferees  followed 
the  more  frugal  course  in  settling  the  dif- 
ferences between  the  two  bills  from  each 
House.  As  it  now  stands  this  bill  is  $36 
million  over  the  budget,  but  at  the  same 
time  it  is  approximately  $280  million  be- 
low the  Senate  version.  Naturally,  I 
would  like  to  have  seen  further  reduc- 
tions, but  such  cuts  at  this  point  in  time 
seem  impossible  to  achieve. 

Finally,  Mr.  President,  your  conferees 
also  adopted  more  modest  sums  for  ap- 
propriation for  the  Law  Enforcement 
Assistance  Administration.  $809,638,000 
is  earmarked  for  this  Agency  which  is 
$52  million  less  than  that  contained  in 
the  Senate  bill.  I  am  satisfied  that  your 
conferees  have  made  adequate  provision 
for  the  various  LEAA  programs  such  as 
Juvenile  delinquency,  law  enforcement 
educational  programs,  and  block  grants. 

Once  again,  I  applaud  the  leadership 
of  my  distinguished  chainnan  in  guiding 
this  legislation  through  to  the  verge  of 
a  successful  conclusion.  From  the  ear- 
liest days  of  this  Congress  my  colleague, 
the  Honorable  John  O.  Pastore,  has 
worked  dlUgently  to  promote  responsible 
legislation  and  at  the  same  time  he  has 
extended  not  only  to  me  but  to  all  the 
other  members  of  the  subcommittee,  un- 
failing courtesies  and  kindness. 

Mr.  MUSKIE.  Mr.  President,  H.R. 
8121  as  agreed  to  in  conference  appro- 
priates $6  billion  in  budget  authority. 
Programs  in  this  bill  fall  into  7  of  the 
n  functions  of  the  budget,  with  the  bulk 
of  the  fimds  going  into  5  functions:  In- 
ternational affairs:  natural  resources, 
environment,  and  energy;  commerce  and 
transportation;  communitv  and  regional 
development;  and  law  enforcement  and 
justice. 

The  conferees  have  agreed  on  a  bill 
which  is  approximately  $230  million  un- 
der the  Senate-passed  bill.  While  we  will 
need  to  look  carefully  at  the  budget  sit- 
uation when  we  consider  the  second 
budget  resolution  later  this  fall — Includ- 
ing the  impact  of  several  increases  In 
mandatory  programs  over  which  we  have 
no  control — I  believe  the  conferees  have 
done  a  good  job  on  this  bill. 

I  commend  the  diligent  and  outstand- 
ing work  of  Senator  Pastore  and  the 
other  conferees. 

I  will  vote  for  the  conference  report 
on  this  bill. 

Mr.  PASTORE.  Mr.  President,  I  move 
at  this  time  tiiat  the  conference  report 
be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

The  House  recedes  from  Its  disagreement 
to  the  amendments  of  the  Senate,  Nob.  35 
and  S8,  each  with  an  amendment. 

Mr.  PASTORE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  Nos.  35  and  58. 


The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  amendment  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

(8)  Page  16,  strike  out  lines  15  to  18,  In- 
cl«ulve. 

Mr.  PASTORE.  I,Ir.  Pre.sident,  with  re- 
gard to  amendment  8  on  the  Panama 
Canal,  the  conferees  developed  compro- 
mise language  which  would  protect  the 
constitutional  prerogative  of  the  Presi- 
dent to  negotiate,  but  which  would  still 
make  clear  tlie  sense  of  the  Congress 
that  the  vital  interests  of  the  United 
States  must  be  protected  in  any  such 
negotiations. 

Unfortunately,  the  House  rejected  the 
compromise  language  by  a  vote  of  197 
to  203.  It  is  my  Intent  to  offer  a  motion 
that  U'.e  Senate  insist  on  its  amendment 
and  ask  for  a  new  conference  with  the 
House  with  a  view  to  reforming  the  lan- 
guage so  it  will  be  acceptable  to  the  House 
Members  and  the  administration.  The 
Senate  has  gone  the  extra  mile  on  this. 
I  hope  tliat  the  administration  will  read 
this  debate  and  lend  a  hand  in  explain- 
ing the  importance  of  the  matter  to  the 
Members  of  the  House  so  that  a  compro- 
mise can  be  v/orked  out.  After  all,  we 
only  have  to  change  three  House  votes. 

Mr.  President,  I  move  that  the  Senate 
further  Insist  upon  its  disagreement  to 
amendment  No.  8  and  request  a  confer- 
ence with  the  House  thereon,  and  that 
the  Chair  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
PrerJding  Officer  (Mr.  Garn)  appointed 
Mr.  Pastore,  Mr.  McClellan,  Mr.  Mans- 
field, Mr.  HoLLiNGS,  Mr.  Magntson,  Mr. 
Eagleton,  Mr.  Johnston,  Mr.  Httddle- 
ETON,  Mr.  Sparkman,  Mr.  Hruska,  Mr. 
Pong,  Mr.  Brooke,  Mr.  Hatfield,  Mr. 
Stevens,  and  Mr.  Young  conferees  on  the 
part  of  the  Senate. 

Mr.  MOSS.  Mr.  President,  in  response 
to  a  recommendation  by  41  Senators  to 
the  distinguished  chairman  (Mr.  Pa- 
store) of  the  Appropriations  Subcom- 
mittee on  State,  Justice,  Commerce,  the 
Judiciary  and  Related  Agencies,  the  bill 
passed  by  the  Senate  on  September  3, 
1975  (H.R.  8121),  included  $22,529,000 
for  the  Antitrust  Division  of  the  Depart- 
ment of  Justice  for  fiscal  1976,  or  $1,- 
868,000  more  than  the  House  allowance. 
I  fully  agree  with  the  senior  Senator 
from  Rhode  Islands  sensitivity  to  the 
need  for  an  invigorated  antitrust  en- 
forcement effort,  and  with  the  commit- 
tee's recognition  that  "fimds  expended 
for  antitrust  activities  is  returned  to 
consumers  and  business  manyfold." 

Hearings  chaired  earlier  this  year  fcy 
Senator  Philip  A.  Hart,  who  is  neces- 
sarily absent  because  of  Illness,  clearly 
demonstrated  that  free  enterprise  in 
America  cannot  be  restored  without  con- 
tinuing increases  in  antitrust  resources 
over  the  next  several  years.  The  confer- 
ence committee  Increase  of  $934,000  over 
the  House  allowance  for  the  Antitrust 
Division  should  materially  upgrade  new 
thrusts  by  the  Division  during  the  re- 
maining 9  months  of  fiscal  1976  and 
set  a  foundation  to  build  upon  during 
fiscal  1977.  Due  to  strong  opposition  of 
the  House  conferees,  which  was  encour- 
aged by  administration  representatives, 


it  was  not  possible  for  the  full  amotmt 
recommended  by  the  Senate  to  be  in- 
cluded in  the  conference  report. 

As  I  imderstand  it,  the  Senate  allow- 
ance provided  the  Antitrust  Division 
with  $18,680,000  of  the  administration's 
original  budget  request,  together  with 
$1,930,000  for  the  purposes  set  forth  in 
the  budget  amendment  transmitted  by 
the  President — to  fund  "50  additional 
positions  required  to  support  litigation," 
and  $100,000  for  costs  of  computeriza- 
tion of  documents  in  cun-ent  monopoli- 
zation litigation — together  with  the  bal- 
ance of  the  $22,529,000  for  139  addi- 
tional positions.  I  would  like  to  ask  the 
distinguished  chairman  of  the  subcom- 
mittee v.hether  my  understanding  is 
correct? 

Mr.  PASTORE.  That  is  correct. 

Mr.  MOSS.  The  conference  report  is 
silent  on  the  purpose  of  the  additional 
§934,000.  The  Senate  amendment  had  as 
its  primary  purpose  increasing  the  num- 
ber of  Antitrust  Division  positions  by  139. 
Was  this  intention  sustained  In  confer- 
ence? In  other  words,  was  it  not  the  in- 
tention of  the  conference  committee  to 
recommend  the  amount  requested  by  the 
administration — $18,680,000  plus  the  $1,- 
930,000  budget  amendment — for  the  pur- 
poses specified  in  the  Senate  committee 
report,  with  the  additional  $934,000  to  be 
used  for  as  many  additional  positions  as 
that  pmount  can  fund  over  the  remain- 
ing 9  months  of  fiscal  1976?  I  realize 
that  tho  $934,000  cannot  fund  139  posi- 
tions; but  it  should  result  in  somewhat 
more  Uian  70  additional  positions.  In  any 
case,  inasmuch  as  the  Senate  increase 
was  strictly  for  additional  positions,  I 
assume  it  was  not  intended  that  the 
$934,000  sustained  In  conference  would 
be  used  for  extraordinary  litigation  or 
computerization  expenses.  If  further 
funds  are  required  in  these  areas,  I  as- 
sume the  administration  would  come 
forward  with  a  budget  request  in  the 
usual  manner. 

Mr.  PASTORE,  I  agree  with  the 
Senator.  His  understanding  is  correct. 

I  thank  the  Senator  from  Mississippi 
for  allowing  me  10  minutes,  I  yield  back 
tho  remainder  of  my  time. 

Mr.  STENNIS.  I  thank  tlxe  Senator. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATIONS. 1976— CONFER- 
ENCE REPORT 

Tlie  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6674)  to  author- 
ize appropriations  during  the  fiscal  year 
1976,  an'l  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  trr.cked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Aimed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  and  to 
authorize  the  military  training  student 
loads  and  for  other  purposes. 

Mr,  STENNIS.  Mr.  President,  this  con- 
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ference  report  on  the  military  procure- 
ment bill  reduces  the  budget  requests  by 
10.7  percent,  not  counting  the  $1.3  bil- 
lion originally  requested  for  South  Viet- 
nam, which  passed  by  the  boai'd.  Time 
yaiised  it  by.  The  conference  report  Is 
less  by  10.7  percent,  not  counting  that. 
This  bill  is  $1  billion  below  the  original 
House-passed  bill  and  $500  million  above 
the  original  Senate-passed  bill.  In  other 
words,  of  the  $1.5  billion  difference  be- 
tween the  two  bills.  $1  billion  has  been 
deleted. 

Since  the  bill  was  before  the  Senate 
the  last  time— I  believe  it  was  the  first 
day  of  August — $250  million  additional 
has  been  taken  out.  That  amount  is  cov- 
ered by  the  five  following  items  that  I 
villi  mention.  Except  for  these  five  items, 
the  biU  remains  as  it  was  when  it  passed 
the  Senate, 

First,  $6  million  for  long  leadtime 
funds  for  the  nuclear  strike  cruiser. 
That  sum  is  taken  out  of  the  bill  and  the 
entire  Item  is  taken  out  of  the  bill,  dol- 
lars, language,  and  all. 

The  next  item  was  what  we  call  the 
AWACS.  The  conferees  reduced  the 
AWACS  request  from  the  previous  con- 
ference report  by  $60  million  in  the  form 
of  a  $30  million  reduction  in  the  line  item 
account  and  a  recommended  reduction  of 
$30  million  from  the  AWACS  spares  ac- 
count, leaving  a  conference  figure  of 
$350.5  million  for  the  new  AWACS 
authorization. 

The  P-15  fighter  is  the  third  item.  It 
was  reduced  by  $22.3  million.  But  this 
reduction  relates  to  engineering  changes 
only,  leaving  a  line  Item  of  $1,378.3  mil- 
lion for  the  F-15  program  for  fiscal  1976. 

The  next  item  is  what  is  called  the 
patrol  frigate,  eliminating  1  of  those 
10  ships,  a  reduction  of  $85  million. 
Finally  the  aircraft  spares  for  the  Air 
Force  were  reduced  an  additional  $30 
million. 

Mr.  President,  the  House  conferees 
showed  the  greatest  understanding  and 
cooperation  in  their  consideration  of  this 
matter.  They  had  a  letter  from  the 
chairman  of  their  Budget  Committee 
which  estimated  that  the  earlier  confer- 
ence report,  which  was  passed  by  the 
House  and  which  the  Senate  rejected, 
was  only  $286  million  above  the  budget 
target  even  if  it  was  all  fully  funded. 
They  later  agreed  to  these  reductions 
which  total  the  amount  I  have  already 
given — $250  million, 

Mr,  President,  additionally  and  for  em- 
phasis, let  me  say  that  the  Senate  con- 
ferees tried  to  cooperate — and  I  think 
we  did — ^with  the  position  the  Senate 
took  on  the  bill.  I  have  complimented 
the  House  for  their  action.  However,  I 
want  to  add  these  additional  remarlcs. 
not  by  way  of  criticism  but  as  a  state- 
ment of  a  common  problem. 

We  hope  that  our  able  Budget  Com- 
mittee and  the  able  Budget  Committee 
of  the  House  can  work  out  a  way  to  be  to- 
gether with  reference  to  their  estimates 
of  what  the  top  budget  figure  is  with 
reference  to  major  bills  of  this  kind. 
Otherwise  we  have  conferees  sitting 
there,  on  opposite  sides  of  the  table  for 
the  two  bodies,  each  with  a  different  set 
of  instructions.  This  is  something  that  I 
i-m  sure  the  Budget  Committees  will  ti-y 
to  improve.  For  conferees  who  have  to 


handle  the  bill.  It  Is  Just  almost  necessary 
that  we  have  a  common  figure  between 
the  two  Budget  Commitees. 

Another  thing:  The  Senate  Budget 
Committee  will.  I  think,  be  compeUed 
to  set  forth  some  clear  figure,  by  which 
the  conferees  on  the  part  of  the  Senate 
can  be  governed  as  a  guideline.  ThLs  time 
we  did  not  really  have  any  figure  before 
us  that  was  definite  and  positive.  That 
is  not  a  criticism,  but  it  left  us  consid- 
erably perplexed.  I  am  not  suggesting 
tliat  the  Budget  Committees  name  the 
items  that  they  object  to.  I  am  not  go- 
ing that  far. 

I  say  what  I  have  said  in  a  .spirit 
of  constructive  suggestion.  I  am  sure  it 
will  be  accepted  in  that  way.  I  am  con- 
fident that  the  budget  process  will  Im- 
prove and  that  the  Congress  will  resolve 
these  various  problems.  I  am  confident 
that  the  Senate  and  the  House  Budget 
Committees  are  acting  entirely  in  good 
faith.  They  have  made  a  contribution 
in  their  work  and  their  work  and  their 
procedures  will  improve  over  the  years. 

Mr.  President,  with  respect  to  the 
pending  conference  report  on  the  mili- 
tary authorization  bill,  H.R,  6674,  the 
essential  information  has  already  been 
made  a  matter  of  record.  Last  Friday, 
September  19,  I  inserted  both  a  state- 
ment and  a  copy  of  a  letter  from  me  to 
each  Senator  explaining  the  results  of 
the  second  conference  on  this  legislation. 

Let  me  first  state  that  except  for  the 
reductions  I  shall  discuss  and  certain 
technical  adjustments,  the  conference 
bill  remained  identical  to  that  agreed  to 
in  the  first  conference.  In  other  words, 
there  were  no  other  money  changes  and 
no  further  language  changes. 

SUM  MART  OP  CONPERENCB  RESULTS 

In  summary,  Mr.  President,  the  con- 
ference reduced  this  bill  for  fiscal  year 
1976  $250  million  below  the  previous  con- 
ference bill  to  a  level  of  $25.5  billion. 
The  bin  Is  now  only  2  percent  or  $500 
million  above  the  bill  as  it  originally 
passed  the  Senate. 

I  would  also  emphasize  that  the  split 
in  the  money  differences  between  the 
House  and  Senate  versions  is  2-to-l  In 
favor  of  the  Senate.  In  other  words,  the 
bill  is  now  $1  billion  below  the  House- 
passed  bill  and  only  $500  million  above 
the  Senate-passed  bill.  Let  me  also  note 
that  in  terms  of  the  budget  request  for 
procurement  and  R.  &  D.,  the  latest  con- 
ference report  reduces  the  budget  request 
by  $3  billion  or  10.7  percent.  This  figure 
does  not  take  into  accoimt  the  original 
reque.st  of  $1.3  billion  for  Southeast  Asia, 

ITEMS  ELIMINATED 

Mr.  President,  I  shall  briefly  discuss 
the  items  making  up  the  $250  million 
reduction  and  will  Insert  In  the  Record 
at  this  point  a  detailed  funding  breakout 
for  each  of  these  items. 

ELIMINATION    OF    $60    MILLION    FO*    LONG-LEAD 
FUNDS  FOR  THE  NUCLEAR  STRIKE  CRUISER 

The  conference  report  eliminated 
entirely  the  $60  million  for  long-lead 
components  for  the  nuclear  strike  cruiser 
which  were  included  in  the  previous 
report.  As  the  Senate  knows,  this  $60  mil- 
lion was  included  originally  in  the  House 
bill  and  later  was  tlie  subject  of  a  budget 
amendment  and  Included  in  the  first  con- 
ference report.   After  much  discussion 


the  House  conferees  agreed  to  delete  the 
$60  million,  with  the  result  that  there  is 
no  money  whatsoever  In  this  bill  for  the 
nuclear  strike  cruiser. 

AWACS 

The  conferees  reduced  the  AWACS  re- 
quest from  that  of  the  previous  confer- 
ence report  by  $60  million  in  the  form  of 
a  $30  million  reduction  in  the  line  item 
accoimt  and  a  recommended  reduction 
of  $30  million  from  the  AWACS  spares 
account,  leaving  a  conference  figure  of 
$350.5  million  for  the  new  AWACS 
authorization. 

r-15    FIGHTER 

The  conferees  did  not  reduce  the  num- 
ber of  aircraft  authorized  for  the  F-15 
program,  but  did  cut  $22.3  miUion  from 
tlie  program  relating  to  engineering 
changes,  leaving  a  Ihie  item  of  $1,378.3 
million  for  the  F-15  program  in  fiscal 
year  1976. 

PATROL   FRIGATE 

The  conferees  voted  to  authorize  9  pa- 
trol frigates  in  lieu  of  the  7  originally 
voted  by  the  Senate  and  the  10  voted  by 
the  House  contained  in  the  previous  con- 
ference report.  The  reduction  of  one  pa- 
trol frigate  permitted  a  reduction  of  $85 
milUon  leaving  a  total  of  $802.5  million 
in  fiscal  year  1976  for  this  program. 

AIRCRAFT    SPARES 

Mr.  President,  in  addition  to  the  re- 
duction of  $30  million  in  the  spares  ac- 
count for  AWACS,  there  was  a  further 
reduction  in  the  spares  account  of  $22.7 
million. 

HOUSE   COOPERATION 

I  wish  the  record  to  reflect  the  great 
cooperation  and  understanding  on  the 
part  of  the  House  conferees  on  this  mat- 
ter. Despite  the  fact  no  dollar  amount 
was  established  in  the  Senate  by  which 
the  previous  bill  exceeded  the  budget 
target,  the  Senate's  objection  to  the  pre- 
vious conference  report  was  a  clear  man- 
date that  further  reductions  must  be 
made  and  all  the  conferees,  both  House 
and  Senate,  proceeded  with  this  purpose 
and  spirit  In  mind. 

MAJOR    OVERALL   CONSIDERATIONS 

Let  us  be  clear  that  the  first  congres- 
sional budget  resolution  cut  the  Defense 
budget  well  below  the  President's  budget 
request.  Other  than  international  affairs. 
Defense  was  the  only  major  budget  cate- 
gory that  was  cut;  all  others  were  in- 
creased. Therefore,  when  comparing  the 
Defense  budget  targets  with  other  budget 
targets,  we  must  always  recognize  the 
Defen.se  budget  request  is  being  reduced 
while  other  programs  are  growing. 

We  must  also  recognize  tliat  the  na- 
tional defense  budget  category  includes 
more  than  the  cost  of  our  U.S.  military 
forces.  It  includes  such  things  as  military 
aid,  retired  and  active  pay  raises,  and 
our  stockpiles  and  oil  reserves.  These 
nonmiUtaiT  costs  are  over  $3,4  billion 
liigher  than  tlie  estimates  in  the  Presi- 
dents  budget.  We  should  not  expect  our 
own  military  forces  to  be  cut  by  the  over- 
all budget  ceilings  and  then  be  cut  again 
to  offset  the  full  amount  of  these  In- 
creased nonmllitary  costs. 

When  the  Senate  rejected  the  earlier 
conference  report,  I  do  not  believe  that 
many  i-ealized  they  were  demanding  a 
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cut  in  U.S.  military  forces  to  offset  In-  for  the  national  defense  category  was  relationship  between  th«  atjthobization 

creased  costs  of  nonmllitary  items  that  $100.7  billion.  The  $100.7  billion  sum  for  *nd  budoit  pbocms 

happen  to  appear  in  the  national  defense  the  national  defense  category  did  not  The  Armed  Services  Committee  haa 

budget  category.  This  conference  report  separate  what  was  intended  as  a  target  tried  to  work  within  this  new  con^res- 

contains  $25.6  billion,  almost  all  of  which  for  the  various  elements.  In  the  mean-  sional  budget  process.  However,  there  are 

is  for  our  own  U.S.  military  capability,  time,  the  authorization  bill  was  compared  some  serious  problems  which  I  believe 

This  amount  has  already  been  cut  $3  to  only  a  portion  of  the  total  national  must  be  corrected.  I  have  pointed  out 

billion  or  10.7  percent.  That  is  far  more  defense  budget  authority.  some  of  these  to  the  chairman  of  the 

than  a  proportionate  share  of  the  overall  In  addition,  there  was  confusion  be-  Budget  Committee  over  6  months  ago. 

reduction  for  the  defense  category.  It  tween  budget  authority,  which  author-  timing  pf.odlums 

already  pays  for  some  of  these  non-U.S.  izes  the  Government  to  make  financial  fJLv.  President,   I  tliink  it  ii   laii    to 

military  costs.  It  is  as  far  as  we  can  pru-  obligations,  and  outlays,  which  directly  ^.^y  that  tlie  various  deadlines  and  vari- 

dently  go.  contribute  to  the  budget  deficit.  The  first  qus  timetables  set  in  the  budget  act  re- 

cosTs  ATPARENTLY  NOT  PROVIDED  FOR  confcrencc  rcport  was  rejected  by  the  j^te  to  the  appropriations  process  rather 

These  costs  outside  of  those  for  U.S.  Budget  Committee  as  busting  the  budget  than  to  authorizaUon  activity.  The  way 

military  forces  will  become  an  issue  as  and  contributing  to  the  deficit.  This  was  y^g  ja^  now  operates  we  face  the  pros- 

we  move  to  consider  the  Defense  appro-  m  a  sense  frivolous  because  the  entire  pg^t  of  not  having  such  guidelines  as  tlie 

priatlons  bill  in  the  near  future  and  at-  difference  in  outlays  between  that  first  concurrent  resolution  may  provide  until 

tempt  to  reconcUe  appropriations  with  conference  report  and  the  Senate  passed  the  Armed  Services  Committee  has  com- 

the  previous  budget  target.  I  want  to  em-  bill  was  only  $60  million.  pleted  action  on  the  authorization  bill 

phasize  that  these  previous  targets,  both  This  new  conference  report  cuts  only  Qm-  committee  must  by  law  report  the 

in  terms  of  out!  ys  and  budget  authority,  an    additional    $22   million   in    outlays,  authorization    biU    by    not    later    than 

include  no  funds  for:  First,  aid  to  Israel  These  figures  are  very  small  compared  to  May  15,  which  is  the  same  day  that  the 

which  will  be  about  $1.5  billion  of  miU-  the  overall  deficit  in  the  first  budget  reso-  firgt    concurrent    resolution    must    be 

tary  aid;  second,  pay  raises  of  about  $1  luUon  of  $69  billion  for  the  entire  Federal  agreed  to  by  both  Houses  of  Congress 

billion  for  retired  military  and  DOD  blue  budget.  By  rejecting  the  first  conference  Another  timine  nroblem  concern^;  thii 

collar  workers  in  excess  of  «ie  5  percent  repor^  we  have  sa^^^^  T^^^'^flS  "bu't  factThat  thTn^w  Coni?SsfonafBud?e 

and  tWrd,  defense  costs  of  about  $900  lays,  which  contribute  to  the  deficit,  but  „„              .           .^     .^    ^                S!' 

million  which  wiU  not  be  offset  by  pe-  have  delayed  the  authorization  and  ap-  SS/pt  hv  Lhi  i    Thl  aSLJ^  ^^^iS! 

troleum  and  stockpUe  revenues.  In  other  propriation  of  the  Defense  budget.  Pur-  Smmu?J^^^,S  l^rn^L  u,^?pwf  n^  th^ 

words,  there  is  ab^ut  $3.4  billion  which  ther.  I  am  advised  that  the  ouUay  figure  ^°™"if,"''f  *  Z^^ltt  \     /h     i?.?h    ! 

is  outside  the  budget  target  figures  and  used  by  the  Budget  Committee  for  de-  ?X^^,,P!^t^t,o iL»?  i\  ^i,     o        ^^* 

must  be  paid  for  in  some  way.  Let  me  bating  the  first  conference  report  was  Committee  by  March  15.  The  Congres- 

emphasize,  thece  are  not  direct  costs  of  about  $600  million  too  high.  sional  Budget  Office  report  is.  therefore. 

U.S.  military  forces.  bttdoet  coMMrrrn:  differences  virtually  useless  to  our  committee  since 

VARIOUS  ISSUES  REL.^TiNG  TO  THE  BUDGjrr  TARGET  An  additional  factor  complicatlng  thc  fL-'iuthoStion  views                °«*<*^'"« 

Mr.  President.  I  would  now  Uke  to  conference  on  the  miUtary  authorization  ________  __.„  „'  ___ 

make  a  few  brief  comments  on  some  of  bill  was  the  different  approaches  used  by  ^,    diffici7i.ty  with  budget  detah, 

the  issues  and  problems  which  the  budget  the  House  and  Senate  Budget  Commit-  .  Moreover,  as  I  understand  it  the  en- 

resolutlon  process  poses  with  respect  to  tees.  The  House  Budget  Committee  had  "''^  approach  for  the  Budget  Commit- 

the    military    authorization    legislative  approved  the  first  conference  report  as  tee  "as  to  be  broad  in  terms  of  recom- 

process.  I  make  these  observations  not  basically  consistent  with  the  budget  tar-  mending  a  division  of  national  spend- 

for  the  purpose  of  the  pending  confer-  gets,  while  the  Senate  Budget  Committee  i^e  in  terms  of  income  and  receipts, 

ence  report,  but  for  the  Defense  appro-  opposed  the  report.  The  House  Budget  There  was  no  legislative  intention  that 

priatlons  bill  to  be  considered  in  the  near  Committee  has  treated  the  authorization  each  budget  be  examined  on  a  line  item 

future,  and  the  entire  program  for  next  bill  as  providing  merely  the  upper  limits  basis.  If  the  Budget  Committee  were  to 

year.  of  budget  authority  and  not  as  budget  undertake  such  line  item  examination, 

I  am   completely   in   favor  of   fiscal  authority  itself,  which  is  provided  by  the  we  would  then  have  six  committees  in 

responsibility  being  a  major  factor  in  all  Appropriations  Committee.  The  Senate  the  Congress  doing  the  same  job  with 

Ofur  decisions.  I  have  been  a  wholehearted  floor  debate  indicated  a  contrary  view  line  item  floor  amendments  on  three  dff- 

supporter  of  getting  a  new  congressional  that  the  authorization  biU  was  equiva-  ferent  pieces  of  legislation, 

budget  process  so  that  we  have  more  lent  to  budget  authority  provided  for  in  i  recite  these  facts  to  indicate  the  di- 

^al    discipline    and    take    account    of  appropriations.  The  House  Armed  Serv-  lemma   posed  by   these   question.   I  do 

f^  .r^-rrf.H^h.f  f°hJ./^lcfo\,?lJ  ^""^  Committee  received  written  advice  think  we  should  work  toward  a  smoother 

^f^^^TS„?»h<c^?,HJJ^^.!r™!  ^'•°'"  '^®  ^°"^  ^"^®*^  Committee  that  process  for  next  year, 

confusion  about  this  budget  process  may  even  if  fully  funded  the  budget  target  ^^^  r^oci^or^f  t  »«,  o««flHo„t  fv,„f  th» 

be  misleading  us.  particularly  in  regard  would  be  exceeded  by  only  about  $286  ,,  Mr.  President.  I  am  confident  that  the 

to  the  Defense  budget.  million                        3        y             ^  budget  process  wUl  improve  and  that  the 

ASSESSMENT  OF  .ABLiER  DEBATE  Qn  the  Scnatc  floor  during  debate,  of  Congress  wiU  resolve  these  various  prob- 

Let  me  refer  briefly  to  our  debate  on  com-se.  the  Budget  Committee  took  no  ems  I  urge  the  Senate  to  approve  this 
the  first  conference  report.  The  earlier  definite  position  on  the  dollar  amount  latest  conference  report, 
authorization  bill,  which  totalled  $25.8  by  wliich  the  first  conference  report  ex-  Mr.  President.  I  ask  unanimous  con- 
billion  for  procurement  and  R.  &  D.  was  ceeded  the  budget  target.  However,  many  sent  that  the  table  showing  details  on 
compared  to  the  budget  target  for  the  Senators  had  the  impression  that  it  was  reductions  in  the  second  conference  re- 
so-called  national  defense  category.  This  some  $900  million  in  budget  authority  Port,  be  printed  in  the  Record  at  this 
simi  was  not  in  the  concurrent  resolution  over  the  target.  I  frankly  think  that  the  point. 

as  itself,  but  was  a  compromised  confer-  Senate  and  House  must  agree  on  some  There  being  no  objection,  the  table  was 

ence  figure  explained  in  the  statement  common  approach  to  the  authorization  ordered  to  be  printed  in  the  Record,  as 

of  managers.  The  budget  authority  target  process.  follows: 

DETAILS  ON  REDUCTIONS  IN  SECOND  CONFERENCE  REPORT  H  R.  6674 
II  n  millions  of  doHarsI 

DOD 

■           fiscal  year  Previous 

1976  conference 

Subject  requirement  action               Reduction               New  figure 

E-3A  AWACS(Line)(AF) $430.5  $380.5                    -J30.0                       $350.5 

F-15  Fighter  (AF) 1,400.6  1,400.6                     -22.3                     1,387.3 

Aircraft  spares  (AF)  (various  programs  including  AWACS) 1,101.7  872.2                    -52.7                       819.5 

Nuclear  strike  cruiser  (N) 60.0  60.0                    -60.0                          0 

Patrol  frifst*  (N) 955.5  887.5                    -85.0                       802.5 

Total -250.0 
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Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  South  Carolina  could  not  be 
in  the  Chamber  just  now.  I  yield  the  floor 
for  the  time  being.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  will  not  take  too  much 
time  to  make  the  points  I  would  like  to 
make. 

First  of  all 

The  PRESIDniG  OFFICER.  Wiil  the 
Senator  yield  for  a  moment?  There  is 
some  discrepancy  over  wlio  is  yielding 
time  from  whose  side? 

I.L-.  TOWER.  I  yield  to  the  Senator 
liom  Maine  10  minutes. 

Mr.  MUSKIE.  I  think  that  may  be  all 
I  require.  I  assumed  I  had  some  con- 
trol over  the  time,  which  I  do  not  desire. 
I  appreciate  the  courtesy  of  the  Senator 
from  Tpxas. 

First  of  all.  I  would  like  to  express  my 
appreciation  to  my  good  friend,  the  dis- 
tinguished Senator  from  Mississippi  (Mr. 
Stennis)  for  the  enormous  work  he  has 
devoted  to  this  important  bill.  It  extends 
for  a  period  of  several  weeks  prior  to  the 
Senate's  action  on  the  first  conference 
report  and  since.  We  have  been  con- 
stantiy  in  communication,  and  I  have 
done  my  best  to  give  him  the  perspective 
of  the  Budget  Committee  on  this  bill. 
He  has  been  perf ectiy  free  to  discuss  with 
me  the  developing  situation.  I  know  that 
he  fights  hard  for  the  Senate  position  in 
every  conference  of  which  he  is  a  pait, 
even  though  that  may  mean  fighting  for 
positions  he  did  not  himself  support  in 
the  Senate  Chamber.  I  think  that  is  a 
classic  demonstration  of  the  responsibil- 
ity of  a  Senator  in  a  House-Senate  con- 
ference. 

Mr.  President.  I  told  Senator  Sxennis 
that,  as  far  as  I  am  concerned,  I  accept 
this  conference  result.  That  is  not  to  say 
I  am  completely  happy  with  it  from  the 
point  of  view  of  the  congressional  budget 
process,  because  I  am  not.  I  would  have 
liked  to  have  seen  further  cuts  in  the 
conference  report.  But  I  think  given  Sen- 
ator Stennis'  diligence  in  pressing  the 
Senate  point  of  view,  and  otlier  problems 
to  which  I  will  come  in  a  moment,  to  try 
to  force  the  Senate  conferees  back  into 
conference  to  achieve  more  cuts  would  be 
an  extremely  dififlcult  if  not  impossible 
mission. 

The  Senator  mentioned  the  question  of 
the  differences  between  the  House  and 
Senate  Budget  Committees'  estimates  of 
the  relation  of  first  conference  report  to 
the  congressional  budget  targets.  The 
Senate  Budget  Committee's  estimate  was 
that  it  was  $900  million  in  budget  author- 
ity above  the  budget  resolution,  and  that 
is  a  figure  we  shared  with  the  Senate  on 
August  1.  The  House  Budget  Committee 
gave  its  conferees  on  this  bill  a  flgiu'e  of 
$286  million.  I  appreciate  the  difficulty  of 
requiring  Senator  Stennis  to  persuade 
the  House  conferees  that  they  ought  to 
honor  the  Senate  Budget  Committee's 
figures  rather  than  the  House  Budget 
Committee's  figures.  That  is  an  almost 
impossible  mission. 


In  the  statement  I  have  prepared, 
which  will  follow  these  remarks,  I  have 
tried  to  explain  why  the  House  and  the 
Senate  arrive  at  different  numbers  for  a 
purpose  of  this  kind.  I  might  do  it  briefly 
in  this  way:  The  overall  defense  func- 
tion, of  course,  is  handled  in  three  major 
appropriations  bills.  Neither  budget  reso- 
lution divides  up  that  defense  function 
as  bstween  tlie.se  three  major  bills.  So 
there  ia  nothing  in  the  budget  resolution' 
which  tells  either  of  us  what  the  Con- 
Si-css  decided  should  be  in  the  Defense 
appropriations  bill,  or  what  should  be  in 
the  militai-y  construction  appropriations 
bill,  or  how  much  should  be  in  the  for- 
eign militaiT  assistance  appropriations 
bill.  Each  budget  committee,  using  its 
own  best  judgment  as  to  the  issues  that 
are  coming  dovvn  the  road  in  the  na- 
tional defen.'-.e  function,  has  tried  to  do 
that  division  in  a  way  tliat,  to  it,  makes 
sense. 

So  it  is  no  surprise,  may  I  say  to  Sen- 
ator Stennis,  that  these  two  different 
numbers  have  emerged.  I  hope  we  can 
do  something  about  it  next  year.  There 
is  something  that  we  know  will  happen 
next  year  that  I  think  the  Senator  will 
find  helpful.  Next  year,  in  the  process  of 
adopting  the  first  concurrent  resolution, 
the  Budget  Committees  will  break  out 
that  part  of  total  budget  authority  and 
outlays  which  is  controlled  by  both  the 
Appropriations  Committees,  and  It  will 
give  those  numl>ers  to  tiie  Appropriations 
Committee.  The  Appropriations  Com- 
mittees will  then  distribute  those  over- 
all amounts  among  their  various  sub- 
committees. The  Appropriations  Com- 
mittees will  make  that  division  and  re- 
port it  back  to  each  body  so  that  we  will 
then  have  a  number  that  can  be  used  by 
the  Armed  Services  Committee  in  con- 
sidering authorizing  bills.  I  think  that 
will  be  a  much  better  situation  and  will 
avoid  some  of  the  frustrations  the  Sena- 
tor has  experienced.  I  fully  share  the 
frustration  of  the  Senator. 

What  has  this  conference  report 
achieved?  It  is  $250  million  in  budget 
authority  below  the  original  conference 
report,  but  it  is  still  above  the  original 
Senate-passed  bill  by  $500  million  In  the 
procurement  items  and  $180  million  in 
personnel  costs. 

There  are  some  positive  things  I  would 
like  to  say  about  this  conference  report. 
First,  the  conferees  stuck  to  the  Senate 
position  on  full  fimding  for  naval  ship- 
building programs.  I  think  this  Is  an 
important  element  in  gaining  more  ef- 
flciency  in  the  management  of  the  future 
Navy,  a  service  all  of  us  are  plainly 
aware  is  and  will  be  our  most  cosUy. 
The  House  position  on  incremental 
funding  would.  In  my  judgment,  have 
had  the  effect  of  authorizing  blank 
checks  for  procurement,  something  Con- 
gress would  be  called  upon  to  honor  later. 

Secondly,  initial  development  of  the 
$1.2  billion  nuclear  strike  cruiser  was 
struck  from  the  second  conference  re- 
port This  Item  amounted  to  $60  million 
in  outlays  for  this  fiscal  year,  but  In 
terms  of  its  long  range  implications  for 
the  budget,  it  is  a  massive  program.  As 


I  have  indicated  to  Senator  Stenios  in 
correspondence  we  had  before  the  first 
conference  report,  I  am  opposed  to  the 
ill -conceived  and  Irregular  method  by 
which  the  ship  was  authorized  in  the 
original  conference  report.  Neither  Com- 
mittee on  Armed  Services  took  testimony 
nor  did  either  body  deUberate  and  de- 
bate tli8  nuclear  strike  cniiser.  It  was 
added  on  in  conference.  Next  year,  tiiis 
program  can  be  brought  before  both 
Housec  in  the  recognized  legislative 
channels  for  thorough  consideration. 

Mr.  Pre-sident,  I  ask  unanimous  con- 
sent thai  my  prepared  statement  be  in- 
cluded in  the  Record  in  its  entiretv-,  at 
tills  point. 

There  being  no  objection,  the  state- 
ment vas  ordered  to  be  printed  in  the 
Re<:ord,  as  follow.';: 
Flcob   Statement   of   Senator   Edmttnd   S. 

MUSKIE     ON      THE      MILITARY      PROCOBEMENT 

Authorization   Bili.   Bctised  Conference 

Report,  H.R.  6674 

Mr.  President,  I  speak  today  In  support  ot 
the  Revised  MlUtary  Procurement  Confer- 
ruce  Report,  and  to  present  my  views  on  lbs 
significance  regarding  Congress'  budget 
process. 

First,  I  want  to  extend  my  appreciation  to 
my  friend,  the  distinguished  Senator  from 
Mississippi  (Mr.  Sl-en'  is)  for  the  enormous 
work  he  has  devoted  to  this  Important  legis- 
lative measure.  Just  before  our  summer  re- 
cess, the  first  MUitary  Procurement  Confer- 
rnce  Report  was  sent  back  to  Conference. 
Ssnator  Stennis  has  worked  hard  and  long 
to  carry  out  the  Senate's  mandate.  I  salute 
his  diligence  and  perseverance,  and  I  believe 
that  his  work  is  helping  to  make  the  new 
budgetary  process  work. 

Mr.  President,  the  Conference  Report 
broitght  back  to  the  Senate  by  the  Chairman 
of  the  Committee  on  Armed  Services  provides 
$25.5  bUUon  In  budget  authority  to  the  De- 
partment of  Defense  to  procure  weapon  sys- 
tems and  to  carry  forth  research  and  de- 
velopment programs.  This  amount  Is  (250 
mUllon  below  the  original  Conference  Report. 
Because  this  money  was  cut  from  the  pro- 
curement of  certain  weapon  systems  which 
spend  slowly,  it  will  result  in  a  savings  of 
only  $22.6  million  In  outlays  in  FY  1976. 

I  believe  our  colleagues  who  served  on  this 
conference  should  be  commended  for  their 
efforts  to  bring  down  this  final  measure  to  a 
level  closer  to  that  which  the  Senate  voted 
for  on  June  6th  In  S.  920.  At  that  time,  the 
Senate  decided  on  a  bill  worth  $25  billion  In 
budget  authority;  this  latest  Conference  Re- 
port is  one  half  bUUon  dollars  over  the  Sen- 
ate total. 

I  support  this  second  effort  for  several  rea- 
sons. First,  the  conferees  stuck  to  the  Senate 
position  of  full  funding  for  Naval  shipbuild- 
ing programs.  This  Is  an  lmp<u:tant  element 
In  gaining  more  efficiency  in  the  manage- 
ment of  the  future  Navy,  a  service  all  of  us 
are  plainly  aware  is  and  will  be  our  most 
costly.  The  House  position  cf  Incremental 
funding  would  have  had  the  effect  of  au- 
thorizing blank  checks  for  procurement, 
something  Congress  would  be  called  upon  to 
honor  later. 

Secondly,  initial  develc^ment  of  the  $1.2 
blUion  Nuclear  Strike  Cruiser  was  struck 
from  the  second  Conference  Report.  This 
Item  amounted  to  $60  mlUlon.  As  I  have  said 
before.  I  am  not  for  or  against  this  Naval 
vessel;  however,  I  am  opposed  to  the  Ul-con- 
celved  and  irregular  method  by  which  the 
ship  was  authorized  In  the  oiigmal  Confer* 
ence  Report.  Neither  C<Hnmlttee  on  Armed 
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Services  tocdc  testimony  nor  did  eltber  body 
deliberate  and  debate  the  Nuclear  Strike 
Cruiser.  It  was  sulded  on  in  Conference.  Next 
year,  this  program  can  be  brought  before 
both  Hoiises  in  the  recognized  legislative 
channels  for  thorough  consideration. 


And  finally,  while  I  personally  had  hcH>ed 
that  further  cuts  could  have  been  made,  I 
believe  that  the  conferees  did  well  overall  in 
malcing  reductions  so  that  the  final  figure* 
are  closer  to  the  original  ones  voted  by  th« 
Senate  In  S.  920.  , 

MILITARY  PROCUREMENT  BILL,  FISCAL  YEAR  1975 
|tn  biliiofls  of  dotlanl 


I  want  to  soTind  a  note  of  caution,  how- 
ever. Including  the  procurement  reductions 
I  have  mentioned,  and  also  the  proposed  cuts 
in  personnel,  this  bUl  is  still  over  the  Senate- 
pa.ssed  level  by  about  $680  million  In  budget 
authority  and  $220  million  In  outlays. 


President's  req 
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New  conference 

Conference  over 
Senate 
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.18 

Total  amount  In  bill  of  related  to  bill 

63.7 

43.4 

60.3 

42.2 

58.4 

41.9 
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Mr.  President,  if  l>oth  this  Conference  Re- 
port and  the  Conference  Report  on  the  Mil- 
itary Construotion  Authorization  Bill  are 
agreed  to,  we  will  still  need  a  further  cut  of 
$3  to  $4  billion  In  both  biidget  authority  and 
outlays  If  we  are  to  achieve  the  first  budget 
resolution  targets  of  $100.7  billion  in  budget 
authority  and  $90.7  billion  in  outlays  for 
national  defense.  I  believe  it  may  be  espe- 
cially difflcult  to  hit  the  outlay  target,  which 
is,  of  course,  particularly  crucial  to  the  meas- 
urement of  the  deficit.  This  additional  re- 
duction must  come  largely  from  the  appro- 
priations process — in  the  three  bills  that  af- 
fect the  National  Defense  function:  the  De- 
fease Appropriation  Bill,  the  Military  Con- 
struction Appropriation  Bill  and  the  military 
assistance  component  of  the  Foreign  Assist- 
ance Appropriation  Bill. 

I  want  to  point  out  that  new  expenditures 
for  the  recently  negotiated  Middle  East  In- 
terim agreement  are  not  Included  In  the 
figures  I  have  cited.  Any  requirements  for 
this  purpose  would  have  to  be  added  to  the 
nimibers  I  have  outlined. 

The  United  States  must  have  a  formidable 
military  force  structure  and  posture  which 
protects  America  from  foreign  aggression  and 
contributes  to  peace  abroad.  I  believe  in  this 
kind  of  strong  defense.  But  I  want  an  Amer- 
ica economically  and  militarily  strong.  Ideet- 
ing  our  budget  target  this  year  In  the  Na- 
tional Defense  function  will  help. 

Mr.  President,  the  question  has  been 
asked — and  I  think  fairly — why  there  is  a 
divergence  of  interpretation  between  the 
Senate  and  the  House  Budget  Committees 
over  the  exact  anroimt  by  which  the  Military 
Procurement  Authorisuitlon  Bill  exceeds  the 
amovmts  contemplated  in  the  First  Budget 
Resolution.  The  Senate  Budget  Committee 
stair  calculated  the  original  Conference  Re- 
port to  be  about  $900  million  In  budget  au- 
thority over  the  amounts  contemplated  for 
these  programs  in  the  budget  target;  the 
House  Committee  Chairman  notified  the 
Committee  on  Armed  Services  that  the  first 
Report  was  only  over  by  $286  million  In 
budget  authority.  The  difference  in  these 
numbers  refiects  dilTerent  approaches  taken 
by  the  two  Committees  In  estimating  the 
budgetary  effects  of  this  bill. 

As  Chairman  of  the  Budget  Committee.  I 
believe  It  Is  important  for  me  to  comment  on 
major  authorizing  legislation,  "nils  logic  was 
applied  to  the  Military  Procurement  Bill.  On 
June  6th,  I  stated  here  in  the  Senate  cham- 
ber that  "S.  920,  as  reported  to  the  Senate, 
is  in  line  with  the  assumptions  of  the  Budg- 
et Committee  regarding  those  elements  of 
the  defense  program  that  are  cover«d  in  this 
bill."  I  also  pointed  out,  however,  that  addi- 
tional cuts  In  the  National  Defense  function 
would  be  necessary  to  stay  within  the  budget 


targets,  and  urged  the  military  conferees  to 
stay  as  close  as  possible  to  the  Senate  level. 
When  the  original  Conference  Report  was  de- 
bated on  August  1st,  I  made  the  same  point 
about  the  National  Defense  function  overall. 
At  that  time,  I  pointed  out  the  difficulty  of 
holding  to  the  National  Defense  targets  and 
argued  for  a  lower  total  in  this  WU  as  one  of 
the  many  cuts  we  would  need  to  make  if  we 
were  to  achieve  the  targets. 

Thus  the  question  of  whether  this  par- 
ticular bill  is  In  line  or  not  In  line  with  the 
targets  is  less  Important  than  the  question 
of  how  we  will  eventually  get  down  to  the 
targets.  Wliatever  we  do  with  this  bill,  thn.t 
will  be  a  tough  Job. 

As  to  how  this  bU!  fits  the  targets,  perhaps 
the  problem  is  caused  by  the  Senate  Budget 
Conunlttee  decision  not  to  set  a  specific 
target  for  the  MUltary  Procurement  Author- 
ization or  any  other  individual  bill.  We  did 
this  for  several  reasons.  In  Committee  mark- 
up sessions  it  was  agreed  that  our  role  did 
not  encompass  line  Item  or  program  type 
decisions.  Also,  in  the  Coounittee's  Report 
on  the  First  Budget  Resolution  and  In  the 
subsequent  Conference  Report,  we  specified 
targets  for  budget  authority  and  outlays  for 
the  National  Defense  function.  Our  guide- 
lines were  these:  The  reductions  from  the 
President's  February  requests  were  allocated 
to  the  DoD  programs,  including  Vietnam  and 
Camt}odia.  The  cuts  were  to  be  ta^ken  in  pro- 
gram growth,  financial  adjustments  in  the 
procurement  accounts,  and  inflation  allow- 
ances— purchases  rather  than  compensation. 

Using  these  very  general  guidelines,  the 
House  and  Senate  Budget  Committee  staff 
approached  the  application  of  budget  au- 
thority and  outlays  to  individual  programs 
differently.  Our  approach  yielded  the  result 
that  the  First  Conference  on  the  Military 
Procinrement  bUl  wm  some  $900  million  In 
budget  authority  above  the  budget  target. 
The  House  came  up  with  a  figure  of  $286 
million  which  was  Included  in  a  letter  from 
Chairman  Brock  Adams  of  the  House  Budget 
Committee  to  Chairman  Melvln  Price  of  the 
House  Armed  Services  Committee.  Here  are 
the  pertinent  portions: 

ExcEBPTs  From  Letteb  From  Brock  Adams, 
Chairman,  House  Budget  Committse,  to 
Mklvin  Price,  Chairman,  House  Arm£o 
Services  Committee 

In  arriving  at  its  aggregate  targets,  the 
Budget  Committee  obviously  had  to  analyze 
the  budget  on  a  functional  basis.  In  addi- 
tion, I  have  asked  the  Budget  Committee's 
staff  to  make  breakdowns  of  the  functional 
categories  aggregates  by  bill,  so  we  can  score- 
keep  to  see  where  we  are  In  relation  to  total 
spending  and  so  we  will  know  where  we  are 
when  we  present  the  Second  Budget  Reso- 
lution. 


Our  breakdown  of  the  authorizaUon  for 
ai)propriations  In  H.R.  6674,  compared  with 
our  target  assumption,  is  as  follows: 

Budget 
authority 
in  millions 

H   Con.  Res.  218 $28,277 

H.R.  6674  (conference  report) 25,763 

Ba&ic  amount  by  which  H.R.  6674 
authorization  is  above  budget 
resohitlon  as.sumption +486 

This  estimate  is  subject  to  a  further  modi- 
fication because  the  Conference  Report  on 
H.R.  6674  also  reduces  active  duty  personnel 
by  9.000  military  and  23.000  civilians.  Our  es- 
timate is  that  this  action  could  reduce  budg- 
et authority  by  approximately  $200-mil!lon 
iu  PY  1976.  If  this  assumption  is  valid  then 
the  figures  would  be  as  follows: 

Budget 
authority 
in  millions 
Basic   amount  by  which  H.R.   6674 
authorlaztion    is    above     budget 

resolution  assumption $486 

Less:  Estimated  Amount  for  Re- 
duced  Personnel —200 

Total    286 

Therefore,  I  estimate  that  the  authoriza- 
tion bUl  H.R.  6674,  as  reported  from  con- 
ference, if  fully  funded  thiough  subsequent 
appropriations  would  result  in  the  enact- 
ment of  budget  authority  approximately 
*286  million  above  the  target. 

I  would  be  less  than  frank  with  my  col- 
leagues if  I  said  I  felt  satisfied  with  this 
:^ituation.  I  am  not.  While  the  present  situ- 
ation arises  from  an  honest  difference  of 
opinion.  I  believe  it  Is  important  that  the 
two  Committees  collaborate  on  as.sumptloiis 
and  logic  so  that  the  language  and  tabula- 
lions  we  use  are  the  same. 

Regardless,  Mr.  President,  I  do  want  to 
remind  my  colleagues  that  whatever  as- 
sumptions were  used  this  spring  and  sum- 
mer. I  must  repeat  what  I  said  earlier:  We 
are  still  at  this  stage  over  the  National  De- 
fense target  by  some  $3  to  $4  billion  in  both 
budget  authority  and  outlays.  That  is  the 
important  point.  I  support  this  Conference 
Report.  I  believe  the  conferees  have  done 
well.  But  we  still  have  a  long  way  to  go. 

Mr.  SYMINGTON.  'Will  the  Senator 
yield? 

Ml-.  MUSKIE.  Yes,  I  yield  to  the  dis- 
tinguished Senator  from  Missouri. 

Mr.  SYMINGTON.  Mr,  President,  first, 
I  congratulate  the  able  Senator  from 
Maine  for  his  concentration  on  the  fiscal 
problems  of  this  country.  In  that  con- 
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npction   I  ask  unanimous  consent  that  et  authority  and  ouUays.  That  Is  the  I  ask  unanimous  coaseat  to  print  In 

there  be  printed  in  the  Rkcord  at  this  important  point.  We  are  now  left  with  the  Record  a  breakdown  of  the  figures  on 

Dolnt  an  editorial  from  the  Wall  Street  the  appropriations  process  as  the  only  the  overaU  defense  budget  as  I  see  them 

Journal  of  this  morning  entiUed,  "Off  to  place  where  we  can  make  further  cuts  now.                         ^.    .,       .^         ^    •  , 

a  Good  Start "  ^  reduce  this  gap.  The  Important  num-  There  being  no  objection,  the  material 

There  being  no  objection,  the  editorial  ber  is  at  the  bottom  of  the  line.  At  the  was  ordered  to  be  printed  In  the  Record, 

was  ordered  to  be  printed  in  the  Record,  moment,  after  we  act  on  this  conference  as  follows: 

aF  follows:  report,  we  still  have  $3  billion  to  $4  bil-  status  of  the  defense  budget 

Off  to  a  Oood  Start  lion  to  go,  and  I  wish  the  Senate  to  un-  .J^^^  outlines  my  current  best  estimate  of 

Two  months  have  eUpsed  in  the  govern-  derstand  that.  where  we  stand  on  the  oyeraU  Defense  Cate- 

inent's  fiscal  year  and  we  notice  that  the  I  yield  to  my  good  friend  the  junior  gory  figure  after  the  Senate  vote  on  the  B 

budget  deficit  so  far  is  $18.1  bUllon.  A  simple  Senator  from  Georgia  (Mr.  Nunn).  peicent  pay  cap  and  with  the  new  military 

calculation  would  suggest  that  the  govern-  Mr.    NUNN.    Mr.    Pre.sident,    this    has  authorization  Conference  Report, 

ment  is  failing  to  cover  its  costs  to  the  tune  been  a  most  difBiCUlt  year  for  the  Con-  (m  bUllons) 

of  over  $100  billion  a  year.  giess  to  undertake  a  "dry  run"  of  the  Budget 

Now,  we  admit  that  this  is  only  a  rough  ^^^^  congressional  budget  process.  The  authority    Outlays 

calculation.    *"^°"^,?°^«'**^""^"  ,?/„^^^^^^  economy  has  not  been  working  as  well  Prebldenfs  budget  request.  $107.7         $94.0 

Brlv^^Tth°rgo^e"il^LTrn"a^™oTofd  as  we  would  like  and  at  the  same  time.  F.rst  Budge.  Resolution...     100.7          90.7 

the  deficit  to  $70  billion  or  so.  it  is  dealing  the  demands  for  Federal  spending  on  a  Rpdnrtion                   7~o        ^TT 

with  mind-boggling  numbers.  vast  array  of  problems  have  continued         Original  Reduction -7.0         -3.3 

The  total  personal  savings  of  all  Americans  unabated.  Tills  has  put  the  Congress  In  Since  that  time  the  following  specific  re- 
last  year  amounted  to  only  $77  billion.  And  the  difficult  position  of  ti-ying  to  meet  ductlous  have  been  identified  that  would  to- 
yross  retained  earnings  of  business,  the  other  ^jjg  many  problems  we  face  with  a  tight-  tal  ♦S  billion — that  is  more  than  enough  to 
component  of  the  nation's  savings,  totaled  w  iimit.Pri  hn^  r»f  mnnpv  meet  these  budget  authority  target  reduc- 
only  $136.8  billion.  As  a  member  of  both  the  Budeet  Com-  "o°«-    0""*^    reductions    would    total    $3.3 

In  the  face  of  the  pro.spect  that  federal  As  a  membei  ol  Dom  tne  Buaget  com  buiion_euough  to  meet  the  target  reduc- 

overspending  could  use  up  nearly  half  the  mittee  and  the  Armed  Services  Commit-  ^^^^. 

nation's  savings  this  fiscal  year  we  still  have  tee,  I  believe  that  both  committees  are  (in  bUUons) 

assorted  blank  check  writers  In  Washington  to    be    commended    for    their    efforts    to  Budget 

following  the  philosophy  that  money  doesn't  make    this    new    budget    process    work.  authority    Outlays 

matter.  It  is  easy  to  be  brave  In  the  face  of  while  I  do  not  agree  with  all  the  facts  Authorization  conference 

such   numbers   when   you   are   spending  or  and  decisions  that  have  been  presented.         report   -$4.3         _$1.3 

cheapening  someone  else's  money.  j  beheve  there  has  been  a  sincere  effort  miltary  construction 

Mr.   SYMINGTON.   Mr.   President,   I  to  come  to  grips  with  this  difQcult  prob-        authorization ——-      ~'*       

also  respectfully  commend  the  chairman  lem.  The  Budget  Committee  has  been  ^"J^^.ttP^^Re^rt    <m 

of   the   Senate    Committee    on    Armed  trying  to  point  out  the  limited  resources  od^Son    to    authorll^ 

Services,  who,  as  the  senior  Senator  fi-om  available   and   possible    threats   to   the        ^j^^  reductions) -3.3         —2.  o 

Maine  has  mentioned,  did  not  agree  with  budget  targets  the  Congi-ess  established                                               

all  of  the  decisions  made  by  the  Senate,  earlier   this  year.  The  Armed  Services  b.o         —3.3 

but   I    have    never   seen    anyone    work  Committee  did  its  very  best  to  provide  However    there  are  about  $3.3  bUllon  of 

harder,  once  a  decision  was  made  by  the  for  an  adequate  national  defense  In  the  additional  potential  Budget  Authority  Costs 

Senate,  to  carry  it  out.  Although  it  does  authorization  bill  taking  account  of  the  And  $2.3  biuion  in  additional  outuy  costs 

not  meet  entirely  what  the  chairman  of  limitations  on  resources  that  we  faced,  not  included  in  the  budget  request  that  are 

the  Committee  on  the  Budget  would  like  This  second  conference  report  is  clear  included  m  the  national  defense  category, 

to  have,  let  me  assure  him  that  I  am  vei-y  evidence  of  that  cooperation  and  spirit.  These  costs  have  nothing  to  do  with  VS. 

.surprised  that  we  got  as  much  as  we  did.  However,    Mr.    President.    I   want   to  {^"^^'^  ^°"^^  °^  ^^^^  capabilities  and  they 

and  what  we  did  get  was  primarily  due  to  point  out  one  major  factor  that  perhaps  '""i^de:              rm  hiinnnm 

the  indefatigable  effort  of  the  distin-  few  have  yet  reaUzed.  I  do  not  beUeve  ^  "  ounonsj 

guished  senior  Senator  from  Mississippi,  that  in  the  end  the  defense  targets  set  by  «!I2ffr    rvifinvK 

Mr.   MUSKIE.   I    thank    the   Senator  the   original   budget  resolution  can   be  MUltary  Aid  to  Middle  East    •$!  6        'w  4 

from  Missouri.  maintained  through  the  whole  process.  Retired  and  biue-ooiiar  pay 

The  PRESIDING  OFFICER.  The  10  They  will  have  to  be  raised  even  after  the        raises  not  held  to  5^/^ 'i.c         'i.c 

minutes  of  the  Senator  from  Maine  has  substantial  cuts  made  in  this  authoriza-  Overestimated           revenues 

expired.  tion  conference  report  and  after  further  from  stockpile  &  ou  sales,      '.s          •.9 

Mr.  BEALL.  Will  the  Senator  yield?  major  cuts  in  other  areas  reported  by  the                                                 

Mr.  THURMOND.  How  much  time  do  House  Appropriations  Committee  today.           '^^^^^  — - — -      *•*           *' 

we  have  for  the  minority?  j  have  said  right  from  the  beginning  that  » Estimated. 

,yy^^-F'^^^'^^^''^^'V^"1^'^^l^  *^^f    °1?^*"^^    *'"'^^^*    targets     partlc-  i  do  not  beUeve  that  our  U.S.  military  forces 

the  side.  The  Senator  controls  tlie  time,  ularly  the  target  on  ouUays,  has  been  ^an  be  cut  further  to  offset  these  additional 

It  was  intended  to  be  put  in  for  the  Sen-  unrealistically  low.  There  are  substantial  non-u.s.  muitary  costs, 

ator  from  Maine.  additional  costs  not  considered  in  the  ,,     »„^t.»    -r                j  ^i.     «       * 

What  time  does  the  Senator  want?  budget  resolution  that  have  nothing  to  Mr.  NUNN.  I  commend  the  Senator 

Mr.  THURMOND.   I   want   about   20  do  with  U  S    miUtary  forces  and  capa-  ^ ^o*"  Mahie  for  embarking  on  a  very 

minutes.  bUlty  but  nevertheless  appear  in  the  de-  ^^^.^^^^L"^''  f^.'^^J  -^^  ""*  Committee 

Mr.  MUSKIE.  May  I  niako  this  one  fgnse  budget  category    These  costs  in-  o"  ^^  Budget,  but  domg  an  exceptional 

other  substantive  point,  then  I  shall  use  elude  military  aid  to  Israel,  the  reth-ed  Jo^.   The   military   relationship   to   the 

my  5  minutes  to  answer  questions.  and  blue-coUar  pay  raises  which  are  not  Committee  on  the  Budget  and  the  Com- 

The  point  that  I  want  to  emphasize  is  held   to  5   percent  and  over-estimated  mittee  on  Armed  Services  is  going  to  be 

this:  Notwithstanding  the  fact  that  the  revenues  from  stockpile  and  oil  sales  that  one  of  the  most  difficult.  I  think  every- 

House  and  the  Senate  Committees  on  the  ^gre  in  the  budget.  °^^  recognizes  that  to  begin  with.  One 

Budget  had  different  numbers  with  re-  If  we  try  to  meet  the  budget  targets  by  o'  the  main  difiBcultles,  of  course.  Is  the 

spect  to  the  amount  assigned  to  this  bill  cutting   U.S.    military   forces   to   offset  relationship  between  authoi-izations  and 

by  the  first  concurrent  resolution,  the  these  non-U.S.  military  force  costs.  It  outlays. 

iob  that  we  have  of  meeting  the  target  will  result  in  massive  cutbacks  and  lay-  In  this  particular  bill,  although  It  Is 

in  the  national  defense  function  Is  still  offs  of  military  and  civilian  personnel  something  like  $29.9  billion,  or  started 

enormous.  and  severe  cuts  in  research  and  develop-  off  at  that  figure,  the  outlay  section  of 

This  is  the  pohit  that  I  want  to  make,  ment  and  procurement  contracts.  I  do  it  is  only  about  $8.4  billion. 

If  we  adopt  this  conference  rei>ort,  even  not  believe  that  we  should  or  will  make  I    also   commend    the   Senator   from 

including  the  action  we  took  last  week  on  these  massive  reductions  and.  therefore.  Mississippi  for   doing  an   exceptionally 

the  pay  cap,  at  this  stlage  we  will  still  I  believe  we  will  have  to  raise  the  defense  good  job  in  conference  for  the  Senate 

be  over  the  national  defense  target  by  targets  of  $100.7  billion  in  budget  nu-  both  in  the  first  go-around  and  the  sec- 

■some  $3  billion  to  $4  billion  in  both  buds-  thority  and  $90.7  billion  In  outlays.  .  ond  Ko-around. 
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The  Senator  from  Missouri  has  ah-eady 
outlined  the  qualities  of  the  Senator  from 
MliMitegippi  In  conference  and  how  he  Is 
dedicated  representing  the  Senate,  and  I 
certainly  share  that  view. 

This  particular  bill,  as  the  Senator 
from  Maine  has  said,  does  not  end  the 
budgetary  problems  this  year.  On  the 
positive  side  I  point  out — and  this  may  be 
new  information — but  In  the  beginning 
the  President's  budget  request  was  $107.7 
billion  budget  authority,  $94  billion  out- 
lays. The  first  budget  resolution  came 
back  with  $100.7  billion  in  budget  author- 
ity, and  $90.7  billion  in  outlays. 

If  we  subtract  those  two  figures,  what 
the  Committee  on  the  Budget  really  said 
on  the  first  concurrent  resolution  to  the 
Committea  on  Armed  Services  and  to  the 
Committee  on  Appropriations  is  that  we 
need  a  cut  of  $7  billion  in  budget  au- 
thority and  a  cut  of  $3.3  billion  In  out- 
lays. 

What  has  happened  since  then,  and 
all  of  this  will  be  part  of  my  statement 
in  the  Record  in  more  detail,  the  con- 
ference report  that  we  are  dealing  with 
today  has  cut  $4.3  billion  in  budget  au- 
thority, according  to  my  figures,  and 
$1.3  billion  in  outlays.  In  addition,  the 
military  construction  authorization  cut 
another  $.4  billion  in  budget  authority. 

The  other  possibility  of  savings,  of 
course,  is  in  the  appropriations  process, 
and  that  process  has  not  been  completed. 

Based  on  preliminary  fig\u-es  from  the 
House  of  Representatives  Appropriations 
Committee,  which  I  believe  has  just  had 
their  markup,  they  hr.ve  tentatively  at 
least  cut  $3.3  billion  in  authority  and  $2 
billion  In  outlays,  more  than  the  reduc- 
tions in  authorizations. 

So  looking  at  it  a  moment  from  the 
point  of  view  of  positive  results  from  the 
budget  process,  if  we  look  back  to  what 
the  first  budget  resolution  Instructed  the 
Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  to  try  to 
accomplish,  it  was  a  $7  billion  budget 
authority  cut  and  a  $3.3  billion  outlay 
cut.  Further,  if  we  assume  the  House  Ap- 
propriations Committee  figures  will  stick, 
as  presently  indicated — we  do  not  know 
that  but  If  that  happens — then  the  three 
combined,  that  Is,  this  conference  report, 
the  military  construction  authorization, 
plus  the  Appropriation  Committee  action 
In  the  House,  would  total  a  cut  in  budget 
authority  of  $8  billion  and  a  total  cut  in 
outlays  of  $3.3  billion.  This  means  that 
the  cuts  already  Identified  have  really 
exceeded  the  original  target  reductions. 

The  problem  that  we  all  must  face, 
however,  Is  the  fact  that  the  original  cuts 
have  had  to  be  changed  somewhat.  If  we 
are  going  to  meet  the  original  overall 
targets  because  of  three  additional  fac- 
tors. 

One  question  that  has  to  be  resolved  Is 
what  do  we  do  with  the  request  for  addi- 
tional aid  in  the  Middle  East,  both  to 
Israel  and  Egypt.  The  President  has  not. 
I  guess,  formally  sent  that  here  to  the 
Capitol  yet.  It  was  not  In  his  budget.  This 
was  not  part  of  the  President's  original 
budget.  So  it  Is  not  only  this  budget 
process;  It  is  the  President  himself  did 
not  have  It  In  his  budget. 

But  my  best  estimate  would  be  some- 
thing like  $1.5  billion  In  authority  and 
$400  million  in  outlays. 


The  other  Important  point,  and  I  will 
take  Ju5t  1  more  minute.  Is  that,  even 
though  the  5-percent  pay  cap  on  white 
collar  workers  and  active  military  per- 
sonnel has  been  ratified  by  the  Senate — 
it  Is  pending  In  the  House — the  Presi- 
dent's original  budget  recommended  a 
5-percent  pay  cap  also  on  retired  pay 
and  on  blue  collar  pay. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  NUNN.  Two  more  minutes. 

Mr.  STENNIS.  I  yield  2  more  minutes. 

Mr.  NUNN.  Those  two  Items  have  not 
been  accomplished,  and  there  is  no  sign 
that  they  will  bo  accomplished.  They 
would  have  to  be  accomplished,  I  am 
Informed,  by  legislation. 

So  those  5-percent  recommendations 
of  the  President  have  really  not  even 
been  dealt  with  In  the  legislative  process 
which  means  that  there  has  been  a  cost 
there  that  was  not  In  the  President's 
budget  of  about  $1  billion  In  both  au- 
thorization and  outlays. 

Thnt  Is  an  Item  that  Is  causing  the 
targets  not  to  be  met. 

Another  part  of  the  difficulty  Is  the 
ovcrestlmat<;d  revenues  from  stockpile 
and  on  sales.  That  was  an  overestimate 
on  the  revenue  side  of  about  $800  million 
In  authority  and  $900  million  In  outlays. 

So  the  point  I  am  making  is  that,  if 
we  take  this  conference  report  bill  to- 
gether with  the  military  construction 
authorization,  and  if  we  take  the  House 
Appropriations  Committee  action,  the 
Budget  Committee  targets  In  terms  of 
the  cuts  that  have  been  made  have  been 
met.  But,  if  we  then  consider  the  changes 
that  have  taken  place  In  the  aid  to  the 
Middle  East,  In  the  blue  collar  and  re- 
tired workers'  raises,  and  also  in  the 
overestimate  for  revenues  in  oil  and 
stockpiles,  this  Is  where  the  difficulty 
lies,  and  this  is  why  it  is  going  to  be  very 
difficult  and,  in  the  opinion  of  the  Sen- 
ator from  Georgia,  It  Is  going  to  be  im- 
possible to  meet  the  original  gulc' -lines 
unless  there  Is  provision  made  for  these 
contingencies  which  are  not  related  to 
the  military.  None  of  these  add  one  penny 
to  real  U.S.  military  strength. 

So  I  point  that  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  yield  2  additional 
minutes. 

Mr.  MUSKIE.  I  can  say  this  to  the 
Senator:  Of  course,  these  contingencies 
that  come  up  not  only  affect  the  defense 
targets  for  the  defense  fimctlon  but  also 
all  others.  But  we  still  have  a  responsi- 
bility of  trying  to  hold  to  those  targets 
until  we  make  a  deliberate  decision  to 
change  them. 

For  instance,  reestlmates  overall  In  the 
budget  amount  to  $3.9  billion,  affecting 
functions  across  the  board.  That  means 
that  unavoidable  costs  have  been  added 
to  those  that  we  considered  in  the  spring 
and  yet,  nevertheless,  we  have  been  able 
to  offset  some  of  them.  We  may  not  be 
able  to  offset  all  of  them  and  have  to 
make  those  changes  In  the  reconciliation 
process. 

Mr.  NUNN.  I  agree  completely  with  the 
Senator  from  Maine.  I  thought  It  was  a 
timely  point  that  should  be  made  about 
the  prospective  and  the  fact  that  the 
Committee  on  Armed  Services  has  really. 


I  think,  done  Its  part  In  meeting  these 
targets.  I  certainly  do  not  in  any  way 
disagree  with  the  clarification  of  the 
Senator  from  Maine. 

Mr.  MUSKIE.  I  thank  the  distinguished 
Senator  for  his  contribution  to  this 
discussion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOl'JD.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Marj'land. 

Mr.  BEALL.  I  thank  the  Senator  from 
South  Carolina,  the  ranking  member  of 
the  committee,  for  yielding  to  me. 

Mr.  FANNIN.  Mr.  President,  wlU  the 
Senator  yle'd? 

Mr.  BEALL.  I  yield. 

Mr.  PANI^TIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
my  colleague  from  Arizona  (Mr.  Gold- 
water)  be  printed  in  the  Record,  to- 
gether v.'ith  an  article. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   bt   Mr.   Goldwater 

As  the  Memb«r3  of  t'.ie  Senate  are  aware,  I 
am  opposed  to  legislation  requiring  the  ad- 
mission of  womeu  into  the  nation's  military 
academies.  Like  mOot  of  our  military  leaders, 
I  think  it  is  downright  ridiculous  to  force 
acadetniss,  whose  primary  goals  are  the  pro- 
duction of  combat  leaders,  to  accept  as  stu- 
dents persons  who  are  barred  by  law  from 
ser\'ing  in  combat. 

Until  the  Congress  Is  willing  to  confront 
the  idea  of  women  serving  in  combat  roles  I 
believe  it  has  no  business  at  all  deciding  who 
should  attend  schools  set  up  to  facilitate  the 
combat  readiness  of  our  nation. 

Mr.  President,  I  realize  that  some  non. 
thinking  partisans  will  call  me  a  male  chau- 
vUilst  for  taking  this  position,  but  if  such  is 
the  price  of  common  sense  I  am  willing  to  pay 
it.  And  In  this  connection  Mr.  President,  I 
should  like  to  mention  that  I  have  recently 
had  correspondence  on  this  subject  with  that 
great  former  combat  General,  M.  B.  Rldgway 
who  now  resides  in  Pittsburgh.  Pennsylvania. 
Needless  to  say  General  Rldgway  agrees  with 
those  who  believe  the  Congress  wUl  make  a 
grave  mistake  if  it  insists  upon  forcing  the 
military  academy  to  accept  women  students. 
Indeed  Generai  Rldgway  said  he  viewed  the 
whole  idea  "as  an  ill-considered  move  prej- 
udicial   to   national    security." 

For  the  information  of  the  Members  of 
Congress  I  ask  unanimous  consent  that  a 
copy  of  the  article  published  in  the  July  is- 
sue of  the  Army  Magazine  be  printed  In  the 
Rbcoxd  at  this  point.  The  article,  "Th»  Way- 
ward Cart,"  is  a  strong  argument  in  support 
of  General  Ridgcway's  position  and  mine. 

The  article  ordered  to  be  printed  In 
the  Record  Is  as  follows : 
[From   Army  magazine,   the   publication  of 

the   Association   of   the   U.S.   Army.  July 

1976] 

Congress  and  a  Coed  West  PotNr:  The 
Wayward  Cart 

As  everyone  with  strong  opinions  knows, 
there  are  issues  which  can  earn  an  outapo- 
ken  person  a  bloody  h:ad,  no  matter  what 
side  he  or  she  takes.  Lorenzo  Oow  knew  about 
this  paradox  In  1836  when  he  wrote:  "You 
wUl  be  damned  if  you  do.  And  you  will  be 
damned  If  you  don't." 

Such  an  Issue  Is  the  question  of  whether 
or  not  women  should  be  admitted  to  U.S. 
military  academies.  Congress  has  said  yes  by 
a  wide  margin  and  by  the  time  this  Is  pub- 
lished th«  President  may  have  made  it  an 
actuality  by  adding  bis  approval  as  well. 

The  clash  between  proponents  and  oppo- 
nents of  evening  the  schools  to  women  has 
created  a  kind  of  no-man's-land  In  which 
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the  only  safe  spot  is  precisely  in  the  middle. 
To  step  an  inch  on  either  side  Is  to  Invite 
risk  of  being  denounced  as  a  male  chauvin- 
ist by  one  or  a  bubble -head  by  the  other. 

And  yet  the  Issue  is  worth  the  bruises  be- 
cause Its  ramiflcatious  go  far  beyond  the 
iwre  effects  of  moving  women  cadets  and 
midshipmen  (persons?)  into  the  most  ex- 
clusively male  of  U.S.  institutlon.s  of  higher 
le.-trnlng.  Indeed,  it  is  apparent  at  this  cru- 
cial and  advanced  stage  there  has  been  too 
little  of  this  ranging,  despite  the  many  hours 
of  testimony  which  preceded  the  House 
dei'lslon. 

The  lawmakers  are  to  be  commended  for 
their  zeal  in  wanting  to  further  sex  equal- 
ity, but  in  failing  to  give  adequate  considera- 
tlou  to  the  effects  of  such  a  move  Congress 
had  handed  the  Pentagon  a  king-sized  Im- 
plementation problem.  It  would  have  made 
the  Job  much  le.ss  formidable  if  Congress  had 
resolved  such  related — and  far  more  impor- 
tant— issues  as  whether  women  shall  be  sent 
Into  combat.  Instead,  efforts  to  settle  this 
aspect  before  proceeding  with  debate  on  the 
admission  amendment  were  beaten  back  and 
denounced  by  the  measure's  supporters  as  a 
"red  herring." 

Those  who  called  for  resolution  of  the 
combat  question  (^served  more  attention. 
If  they  had  received  It,  perhaps  the  mUltary 
academies  would  not  be  faced  with  the  pros- 
pect of  having  to  assimilate  students  who 
are  barred  by  law  from  serving  in  combat 
into  a  course  of  .study  whose  primary  goal 
Is  to  produce  combat  leaders.  This  contradic- 
tion was  pointed  out  repeatedly  by  such 
witnesses  as  Secretary  of  the  Army  Howard 
H.  Callaway;  Gen.  Frederick  C.  Weyand,  Army 
chief  of  staff;  and  Lt.  Gen.  William  A. 
Knowlton,  then  sviperlntendeut  of  the  U.S. 
Military  Academy. 

Gen.  Weyand  contended  thPt  the  "military 
academy  has  a  distinctive  and  nece.ssary 
mission:  to  educate  and  train  officers  for 
oonibat  roles.  ...  So  long  as  It  is  the  desire 
of  the  people  In  this  country,  expressed 
Ihrotigh  the  Congress,  that  women  not  be 
employed  In  a  combat  role,  then  It  would  be 
a  waste  of  a  scarce  and  costly  resource  to 
divert  any  of  the  academy's  capability  and 
potential  to  this  secondary  mission." 

Obviously,  the  lawmakers  were  not  suffi- 
ciently impressed  with  the  armed  services' 
arguments  or  perhaps  they  were  dodging  ac- 
tion on  a  subject  which  comes  very  close  to 
being  in  a  class  with  motherhood  and  the 
flag.  There  are  strong  pressures  on  Congress 
to  give  women  combat  assignments  and  may- 
be some  day  this  will  come  about:  Indeed, 
the  advocates  of  combat  for  women  have 
some  compelling  arguments.  In  not  grappling 
With  this  most  germane  issue,  however,  Cou- 
yress  has  put  the  cart  before  the  horse  in  a 
way  that  could  have  serious  repercussions  on 
the  effectiveness  of  the  academies. 

The  controversy  over  admitting  women  has 
spawned  a  long  list  of  arguments  and  coun- 
terarguments. Some  are  nonsense,  like  the 
one  that  a  woman's  only  function  is  to  bear 
and  raise  children.  Tlie  question  of  separate 
living  facilities  has  caused  more  distress  than 
It  is  worth.  What  kind  of  uniforms  will  the 
women  cadets  wear,  and  won't  the  feminine 
form  make  the  Long  Gray  Line  look  like  hell 
during  formations?  Undoubtedly,  some  of 
these  kinds  of  ziugers  v/lll  be  causing  a  great 
deal  of  heartburn  some  day,  but  for  the 
moment  there  are  much  bigger  things. 

One  of  these  Is  the  question  of  whether 
the  average  woman  of  cadet  caliber  can  com- 
pete with  men  In  meeting  the  demanding 
physical  standards  of  those  enrolled  at  the 
•icademies.  There  Is  no  doubt  that  wom3U 
cadets  would  be  the  equal  of  men  Intellec- 
tually, but  can  they  (or  should  they  even 
•^  permitted)  to  stand  up  to  men  in  such 
contact  sports  as  boxing  and  wrestling,  both 
required  activities  in  the  heavv  West  Point 
athletic  regimen? 

During  the  more  than  2.260  hours  of 
military  instruction,  which  inchides  summer 


camp,  win  She  be  able  to  hold  her  own  In 
such  training  as  bayonet  practice,  pugll  stick 
drills,  weapons  familiarization,  survival 
training,  15-kUometer  marches  with  full  pack 
and  40-mlnute,  five-mile  runs? 

Undoubtedly,  there  are  exceptional  women 
who  combine  intellectual  and  physical  prow- 
ess to  the  high  degree  demanded  of  cadets 
and  midshipmen.  No  one  knows  how  many 
such  women  the  country's  high  schools  pro- 
duce each  year,  but  It  seems  reasonable  to 
assume  that  the  physical  requirements  and 
the  relatively  low  percentage  of  women  who 
gun  Into  military  service  w^uld  make  this 
number  small. 

Since  there  has  already  been  considerable 
congressional  quibbling  during  the  admis- 
sions debate  about  the  validity  of  the 
academies'  preoccupation  with  turning  out 
combat  officers.  It  can  be  expected  that  phys- 
ical standards  will  be  challenged  If  they 
prevent  the  average  women  of  cadet  caliber 
from  entering.  There  have  been  glimmerings 
of  this  skepticism  In  testimony  questioning 
how  much  brawn,  boxing  and  athletic  prow- 
ess Is  needed  to  lead  troops  in  battle. 

It  is  doubtful  that  the  academies  will 
lower  their  physical  standards,  nor  should 
they.  If  not.  and  In  the  absence  of  any  posi- 
tive decision  on  the  combat  dilemma,  what 
Is  left  Is  a  "two  track"  system  In  which  men 
have  one  curriculum  and  women  another. 
The  Naval  Academy  has  already  said  that 
It  is  considering  this  alternative. 

Also  proposed  on  the  House  floor,  but 
trampled  In  the  stampede,  was  a  suggestion 
that  separate  academies  for  women  be  estab- 
lished. 

But  such  solutions,  however  unavoidable, 
would  hardly  be  in  the  spirit  of  equality, 
which  is  what  admission  proponents  have 
been  seeking. 

To  some,  perhaps,  entrte  is  enough  for  the 
moment;  they  now  have  a  chance  to  prove 
themselves  and  they  expect  eligibility  for 
combat  to  come  in  time.  For  example,  there 
is  some  belief  that  ratification  of  the  equal 
rights  amendment  will  pave  the  way  for 
elimination  of  the  exemption. 

It  is  entirely  possible  that  in  a  short  time 
the  academies  will  have  classes  made  up  sub- 
stantially or  possibly  even  principally  of 
women.  It  Is  to  be  expected  that  there  will 
be  a  flood  of  applications  when  the  bars  are 
lifted  and  Just  as  surely  congressmen  and 
others  with  the  power  to  appoint  will  par- 
ticipate enthusiastically  In  this  pioneer 
movement.  What  effect  thU  would  have  on 
the  academies'  contribution  to  combat  readi- 
ness can  only  be  Imagined. 

Certainly,  with  only  13,200  spaces  and 
2.500  graduates  a  year,  the  already  relatively 
small  number  of  combat-qualified  officers 
the  academies  send  to  the  services  would  be 
curtailed  considerably. 

This  aspect  was  not  considered,  nor  was 
the  effect  on  a  quality  called  academy  mysti- 
que, probably  because  It  Is  such  a  fragile 
and  ephemeral  thing  that  It  could  be  hooted 
down  with  ease.  For  as  long  as  there  have 
been  armies,  training  has  been  a  monastic 
or  Spartan  kind  of  life,  especially  In  officer 
academies.  Whether  the  secret  Is  concentra- 
tion, esprit  or  ot^er  things,  the  irlea  works. 

Secretary  Callaway  alluded  to  this  quality 
when  he  testified:  "Admitting  women  to 
West  Point  will  irrevocably  change  the 
academy.  And  all  the  evidence  seems  to  say 
that  the  change  could  only  be  for  the  worse. 
The  Spartan  atmosphere — which  Is  so  Im- 
portant to  producing  the  final  product — 
would  surely  be  diluted,  and  would  In  all 
probability  disappear  before  long.  To  modify 
the  curriculum  and  alter  the  training  so  as 
to  permit  women  to  attend  would  weaken  or 
destroy  that  intangible  but  Indelible  spirit 
which  is  the  unmistakable  hallmark  of  West 
Point  graduates." 

A  disturbing  note  In  the  arguments  pre- 
ceding adoption  of  the  admission  amend- 
ment    war     references     to     "constitutional 


rights"  and  the  Idea  that  women  are  being 
deprived  of  a  goverrrnieut-flnanced  educa- 
tion. The  academies  are  not  free  national 
universities  nor  Is  admission  a  reward  for 
high  marks  In  high  school.  They  are  In  the 
very  serious  business  of  producing  military 
leaders  and  If  they  are  not  permitted  to 
pick  the  people  with  the  best  potential  to 
fill  these  vital  jobs,  It  would  be  best  If  they 
did  not  exist  at  all.  The  number  of  spaces 
Is  much  too  small  and  the  over  $70,000  cost- 
per-student  too  high  to  squander  appoint- 
nients  on  any  but  the  rao>-t  pote^itially  use- 
ful and  dedicated  people. 

(This  does  not  imply  that  the  motives  of 
women  applicants  would  be  any  less  honor- 
able than  those  of  men;  indeed,  many  of 
our  most  Ulustrious  soldiers  have  sought  ad- 
minsion  with  the  Intention  of  preparing 
themselves  for  careers  other  than  military. 
However,  the  right-to-an-educatlon  line  of 
reasoning  leads  to  the  disquieting  conclusion 
that  the  congressmen  who  stressed  it  mis- 
judged the  purpose  and  importance  of  the 
academies.) 

Nobody  who  knows  anything  about  the 
ccuiributions  women  have  made  to  the  serv- 
ices could  have  any  real  zest  lor  joining  In 
a  battle  to  keep  them  out  of  the  academies. 
Tliey  are  fellow  soldiers,  sailors,  airmen  and 
marines  who  proved  their  value  a  long  time 
ago.  It  is  a  fact  that  there  are  people  in  the 
servi^^B  and  outside  who  scoff  at  the  Idea 
of  women  doing  "men's  work, "  but  it  would 
be  a  mistake  for  admission  proponents  to 
scorn  all  the  arguments  against  it  as  manl- 
fe.statlons  of  male  chauvinism. 

Tlie  main  ones  are  reasonable  and  aimed 
at  preserving  institutions  which  are  vital 
to  the  excellence  of  our  services — a  goal  to 
which  any  career  member  of  the  service,  man 
or  woman,  should  have  no  difficulty 
subscribing. 

The  combat  issue  aside,  supporters  of  ad- 
mitting women  are  right  when  they  point 
out  that  the  service  academies  have  the  best 
officer  training  programs  in  the  country,  per- 
haps the  world.  But  how  superior  tlils  in- 
struction would  he  If  combat-rel&ted  courses 
were  deleted  In  a  two-track  system  l.s 
debatable. 

Moreover,  attendance  at  the  academies, 
which  produce  only  about  ten  percent  of  the 
officers  needed  every  year,  is  not  as  impor- 
tant as  It  once  was  In  attaining  high  rank 
Some  90  percent  of  U.S.  military  officers  are 
products  of  ROTC.  CCS  and  diriert  appoint- 
ment and  their  numbers  are  reflected  in  the 
Increasing  totals  reaching  top  rank.  A  case 
m  point  is  Oen.  Weyand.  an  ROTC  graduate 
of  the  University  of  California. 

Surely,  ineligibility  for  combat  Is  a  con- 
siderably bigger  Impediment  to  competing 
successfully  with  males  for  star  status  than 
lack  of  a  West  Point  education. 

Military  expediency  has  always  had  a 
hard  time  of  It  In  a  democracy,  especially  In 
peacetime,  and  on  the  Issue  of  admitting 
women  to  the  service  academies  the  people 
have  spoken  through  their  representatives 
and  senators.  The  services  will  comply  the 
best  they  can,  as  they  always  have  when 
given  a  dU-ectlve  by  their  civilian  superiors. 

But  damn  It  all,  Congress,  you  could  have 
made  this  one  Infinitely  easier  by  putting 
the  harness  on  the  horse  Instead  of  on  the 
cart . 

Mr.  BEALL.  Mr.  President,  speaking 
for  the  minority  members  of  the  Budget 
Committee,  I  urge  support  for  the  recon- 
sidered conference  report  on  military 
procurement  authorization.  This  new 
conference  report  Is  the  result  of  stead- 
fast efforts  on  the  part  of  the  Senate  con- 
ferees to  reduce  the  military  procurement 
authorizations  closer  to  the  levels  estab- 
lished in  House  Concurrent  Resolution 
218  and  S.  920. 1  applaud  the  fine  work  of 
the  conferees  and  congratulate  them  on 
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the  successful  spending  reductions  which 
they  were  able  to  negotiate  in  conference. 

As  has  been  mentioned  already  by  the 
Senator  from  Maine,  the  revised  confer- 
ence report  reduces  budget  authority  for 
the  procurement  bill  by  $250  million  from 
the  first  conference  report,  and  cuts  out- 
lays by  an  additional  $23.6  million. 

The  military  procurement  conference 
report  now  sets  an  authorization  figure  at 
$25.5  billion  in  budget  authority  and  $8.3 
billion  in  outlays.  Including  personnel, 
the  new  conference  report  sets  budget  au- 
thority at  $59  billion  and  outlays  for  fis- 
cal year  1976  at  Just  below  $42  billion. 
In  terms  of  our  budgetary  targets  for 
these  defense  areas,  the  new  conference 
report  is  still  about  $680  million  over  in 
budget  authority  and  $220  million  over  in 
outlays. 

Nonetheless,  Mr.  President,  the  actions 
of  the  conferees  toward  reducing  ex- 
penditures are  quite  significant — ^the  cut 
does  reduce  the  budget  authority  over- 
age by  30  percent.  But  far  more  im- 
portant, Mr.  President,  is  the  fact  that 
we  have  served  notice  to  the  House  and 
to  the  Nation.  Because  of  this  military 
procurement  matter,  thai  the  Senate 
intends  to  take  most  seriously  the  new 
budgetary  process.  In  future  resolutions, 
all  authorizing  and  appropriating  com- 
mittees of  both  Houses  must  be  fully 
aware  of  budgetary  constraints  set  by  the 
budgeting  process,  and  be  willing  to  ex- 
hibit constraint  within  the  particular 
budget  categories. 

These  proceedings  Involving  the  mili- 
tary procurement  bill  must  in  no  way  be 
construed  as  an  organized  action  or  plot 
against  military  spending — the  cuts  were 
made  within  the  framework  of  budget 
management.  The  staiulards  used  here 
must  be  applicable  to  all  spending  areas, 
not  just  defense,  if  the  budgeting  process 
is  to  be  successful. 

Mr.  President,  I  feel  that  the  principle 
of  fiscal  control  has  clearly  been  demon- 
strated In  both  the  military  procurement 
bill  and  the  Child  Nutrition  Act.  I  again 
commer.d  the  6enat«  conferees  for  their 
effort  toward  fiscal  responsibility  and 
urge  support  for  their  report  on  military 
procurement  authorizations. 

Mr.  THURMOND.  Mr.  President,  the 
Senate  conferees  on  H.R.  6674  have  now 
returned  from  the  second  conference  and 
offer  to  the  Senate  a  bill  greatly  tilted 
toward  the  original  Senate  version  which 
parsed  by  a  77  to  6  margin  on  June  6, 
1975. 

Acting  on  the  wishes  of  the  Senate 
after  the  debate  on  the  first  conference 
report,  the  Senate  conferees  were  able 
to  reduce  the  bill  by  an  additional  $250 
million. 

These  cuts  include  elimination  of  the 
nuclear  strike  cruiser,  a  change  in  the 
patrol  frigate  program  buy  from  10  to  9 
ships,  and  reductions  in  the  airborne 
warning  and  control  system  and  F-15 
aircraft  programs,  plus  a  $30  million  cut 
In  aircraft  spares. 

Mr.  President,  this  olll  Is  now  $1  bil- 
lion below  the  original  House  version  and 
only  $500  million  higher  than  the  Senate 
bin  passed  last  June.  This  latter  flgiire  is 
only  2  percent  above  the  smn  originally 
approved  when  S.  920  passed  the  Senate 
In  June.  Further,  it  represents  unusiial 
concessions  by  the  House  conferees,  both 


on  the  basis  of  total  fimds  as  veil  as 
content. 

Despite  the  success  of  the  Senate  con- 
ferees in  this  "second  effort,"  the  House 
took  the  position  that  authorization 
conferences  set  the  upper  limits  on 
budget  authority  and  are  not  appropri- 
ation actions  to  be  measured  against  the 
concurrent  budget  resolution.  The  House 
conferees  pointed  out  that  otherwise,  any 
substantial  action  by  the  Appropriations 
Committee  would  take  the  defense  budg- 
et well  below  even  the  proposed  reduc- 
tions of  the  Budget  Committees.  This 
has  been  my  position  from  tlie  btgln- 
nincr. 

The  Senate  must  bear  in  mind  that 
this  bill  deals  with  only  a  portion  of  the 
"national  defense"  category  targeted  by 
the  concurrent  budget  resolution.  Of 
paramoimt  importance  will  be  the  action 
of  the  Appropriation  Committees  of  both 
Houses.  In  recent  years  the  appropriation 
process  has  significantly  reduced  the 
procui-ement  bill  below  the  amount 
authorized. 

Representative  Brock  Adams,  chair- 
man of  the  House  Budget  Committee,  ad- 
vised Representative  Melvin  Phice, 
chairman  of  the  House  Armed  Services 
Committee,  that  even  if  the  Appropri- 
ations Committee  fully  funded  the  pro- 
curement bill — an  unlikely  event — it 
would  exceed  the  budget  target  by  only 
$286  nUlllon  In  budget  authority.  Surely, 
there  Is  no  member  of  the  Senate  who 
would  predict  that  the  Appropriation 
Committees  will  fail  to  make  adjust- 
ments in  this  bin  just  as  they  have  done 
in  the  past. 

Thus,  it  would  appear  to  me  that  the 
Senate's  interpretation  of  the  budget- 
defense  interface  as  reflected  in  the 
August  1  vote  was  based  on  a  funda- 
mental confusion  as  to  the  meaning  of 
an  authorization. 

Mr.  President,  we  must  not  forget 
that  in  the  beginning  the  defense  cate- 
gory was  cut  deeply  by  the  Budget  Com- 
mittee while  most  other  areas  were  in- 
creased. On  May  14,  1975,  both  Houses 
established  target  ceilings  for  the  na- 
tional defense  fimctlonal  area  of  $100.7 
billion  in  budget  authority.  This  target 
constituted  a  reduction  of  $7  billion  in 
budget  authority  and  was  expressed  In 
the  budget  conference  statement  of 
managers  as  opposed  to  inclusion  in  the 
budget  resolution  Itself. 

Thus,  we  saw  a  shift  from  defense  to 
nondefense  Government  spending  or 
what  one  might  term  a  further  reorder- 
ing of  priorities.  Defense  has  borne  all 
of  this  burden  to  date,  a  burden  which 
should  be  spread  among  other  sectors 
of  the  budget  in  this  period  of  economic 
recovery. 

Mainly  because  of  these  heavy  re- 
straints in  the  area  of  national  security 
none  of  the  House  Republican  confer- 
ence signed  the  first  concurrent  resolu- 
tion report. 

Even  in  the  Senate  report  the  Budget 
Committee  stated  It  "recognizes  that  the 
reconunended  funding  levels  will  allow 
only  the  most  modest  increase  for  high 
priority  force  modernization." 

This  action  was  taken  despite  an  ob- 
vious increase  in  world  tension  as  evi- 
denced by  the  loss  of  Indochina,  U.S.  ex- 


pulsion from  Thailand,  the  altered  U.8. 
rights  on  bases  in  the  Azores,  threatened 
loss  of  United  States  bases  in  Spain  and 
the  Philippines,  and  heavy  Commimlst 
gains  in  the  Governments  of  Portugal 
and  Italy. 

BITDCET   TABGET   COALS 

Now  I  would  like  to  turn  to  a  diccu.';- 
sion  of  the  military  authorization 
conference  report  p.nd  how  it  relates  to 
the  twrget  established  in  the  first  con- 
current budget  resolution.  First  of  ell, 
it  should  be  clear  this  is  merely  a  gorl 
and  the  authorization  bills  would  always 
fall  short  of  those  summary  targets  in 
view  of  the  appropriation  process  which 
follows. 

la  oui-  first  test  year  the  Budget  Com- 
mittee viewed  the  administration  de- 
fenre  categoi-y  request  of  $107.7  billion 
as  excessive  and  established  a  target 
for  the  Congress  of  $100.7  billion  in 
budget  authority.  This  represented  an 
overall  reduction  of  6.5  percent  In  the 
national  defense  functional  request. 

FOUBTEEN   rTBMB 

With  that  background  it  would  be 
well  to  review  what  the  Budget  Com- 
mittee included  in  the  national  deianse 
category.  These  items  wer»»  as  follows: 

First.  Military  personnel; 

Second.  Retired  military  persormcl; 

Third.  Operation  and  maintenance; 

Fourth.  Procurement; 

Fifth.  Research  development,  test, 
and  evaluation; 

Sixth.  Military  construction; 

Seventh.  Family  housing; 

Eighth.  Revolving  and  management 
funds  and  other; 

Ninth.  Allowances  for  civilian  and  mili- 
tary pay  raises; 

Tenth.  Other  legislation: 

Eleventh.  Military  assistance; 

Twelfth.  Atomic  energy  defense  activi- 
ties; 

Thirteenth.  Defense-related  activities; 
and 

Fom-teenth.  Deductions  for  offsetting 
receipts. 

It  should  be  noted  that  of  these  14 
items  the  Armed  Services  Committee  au- 
thorizes funds  for  only  procurement  and 
research  and  development.  Of  course, 
our  committee  also  handles  military  con- 
struction and  family  housing,  but  in  a 
separate  bllL  As  an  aside,  the  military 
construction  report  reduction  averages 
out  at  8.3  percent  below  the  administra- 
tion request.  This  more  than  meets  the 
6.5  percent  budget  reduction  guidance. 

These  14  items,  as  recommended  by 
the  administration  budget,  total  $107.7 
billion  and  were  reduced  in  the  budget 
conference  statement  of  managers  to 
$100.7  billion  in  budget  authority.  It 
should  be  noted  that  the  budget  resolu- 
tion itself,  the  item  voted  upon  by  both 
Houses,  did  not  provide  monetary  guid- 
ance as  such.  Thus.  It  is  incorrect  to 
state  that  the  Congress  voted  on  the 
various  levels  of  categories  for  spending. 

GUIDANCE  BHOITLD  BE  GENERAL 

As  requh-ed,  the  budget  guidance  did 
not  attempt  to  tell  the  responsible  com- 
mittees how  to  reach  the  assigned  tar- 
gets. However,  It  was  noted  that  during 
the  August  1  debate  many  Senators 
zeroed  in  on  line  Items  as  part  of  their 
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efforts  to  force  the  procurement  authori- 
zation bill  back  to  conference. 

It  is  a  matter  of  great  concern  that  the 
new  budget  process,  which  pi-esumably 
deals  with  aggregate  totals  and  priori- 
ties, will  be  used  as  a  tool  to  defeat  spe- 
cific line  items  programs.  This  was  never 
intended  and  a  trend  in  this  direction 
would  almost  certainly  endanger  the  en- 
tire congressional  budget  control  effort. 

BILL  EXCEEDED  COALS 

The  first  milltarj'  authorization  con- 
ference report,  operating  imder  the  ag- 
gregate 6.5  percent  target  reduction  ac- 
tually offered  a  compromise  bill  which 
was  13.5  percent  less  than  the  Defense 
Department  request  for  procurement 
and  research.  This  figure  is  confirmed 
by  an  issue  briefing  of  the  Library  of 
Congress  on  the  fiscal  year  1976  budget. 

During  the  August  1  debate,  however, 
the  matter  was  confused  by  arguments 
that  the  Vietnam  aid  reduction  of  $1.3 
billion,  small  cuts  in  authorized  person- 
nel strengths  and  other  items  made  the 
amount  of  the  reduction  suspect.  Of  even 
greater  consequence  was  the  contention 
that  the  authorization  bill  must  meet 
targets  more  applicable  to  the  appropria- 
tion bUl. 

APPROPRIATIONS    NLT-LIFIED? 

The  fact  is  that  if  the  authorizing 
committees  are  going  to  be  forced  to 
meet  the  budget  targets  of  the  first  res- 
olution, it  would  in  effect  nullify  the  ap- 
propriation process.  Furthermore,  the 
military  procurement  authorization  bill 
mxist  be  reported  by  May  15,  the  same 
date  as  the  first  budget  resolution  and 
thereby  to  some  extent  denying  our  com- 
mittee any  real  budget  guidance. 

Another  confusing  point  is  how  our 
committee  is  expected  to  interface  with 
the  outlay  guidance.  As  an  example,  of 
the  $25.6  billion  in  authorizing  author- 
ity in  the  current  bill  only  about  $8.4 
billion  or  30  percent  represents  actual 
outlays  in  fiscal  year  1976.  Yet,  the 
budget  managers  targeted  an  approxi- 
mate $7  billion  budget  authority  cut  and 
$3.5  billion  outlay  cut.  Since  only  about 
30  percent  of  the  fiscal  year  1976  au- 
thorization bill  involves  outlays  for  fiscal 
year  1976,  it  is  difficult  to  see  how  the 
budget  authority  and  the  outlay  guid- 
ance relate  to  each  other  wtih  regard  to 
the  authorization  bill. 

Despite  the  heavy  ti-immlng  of  the 
military  authorization  bill  given  by  our 
committee,  a  13.5-percent  reduction 
versus  guidance  of  6.5  percent  Senate 
Budget  Committee  members  produced 
figures  and  analysis  that  the  bill  threat- _ 
ened  the  budget  authority  target.  While 
key  members  would  not  be  pinned  down 
on  a  certain  sum,  figuies  of  $700  to  $900 
million  were  widely  used. 

These  sums,  of  course,  were  greater 
than  those  arrived  at  by  the  House 
Budget  Committee  which  saw  the  excess 
as  more  like  $286  million  and  then  only 
if  the  Appropriations  Committee  fully 
funded  the  authorized  budget  auUiority. 

The  House  Budget  Committee  also 
took  the  more  realistic  stance  authoriza- 
tion fig\ires  were  ceilings  and  should  not 
be  viewed  as  the  final  product  In  view  cf 
the  Appropriations  Committees'  respon- 
sibilities. 


SECOND  CONrERENCE 

Now,  the  second  conference  has  re- 
turned with  a  bill  about  $250  million  less 
than  the  original  version.  It  provides 
$25.5  billion  for  fiscal  year  1976  and 
including  the  197T  period  authorization 
totals  out  at  $30.9  billion.  Also,  exclud- 
ing Vietnam  aid  of  $1.3  bilUon,  it  is  $3 
billion  or  10.7  percent  less  than  the  ad- 
ministration requested.  Again,  we  have 
a  figure  far  in  excess  of  the  6.5  percent 
budget  guidance. 

Mr.  President,  it  is  my  view  that  the 
first  conference  report  was  more  than 
adequate  in  bringing  the  authorization 
bill  in  concert  with  goals  expressed  by  the 
Budget  Committee  managers. 

Everyone  appears  to  have  lost  sight 
of  the  fact  that  this  is  an  authorization 
bill,  not  an  appropriation  bill.  The  his- 
toric relationship  between  these  two  vital 
processes  will  be  destroyed  if  the  Con- 
gress is  to  insist  on  authorization  bills 
meeting  these  budget  targets. 

NEW   PROBLEMS 

Furthermore,  we  are  faced  with  new 
problems  in  the  defense  category  as  re- 
gards the  second  budget  resolution.  This 
results  from  the  Israel  military  aid  ac- 
count of  about  $1.5  billion  which  came 
out  of  the  Sinai  talks  and  was  not  in- 
cluded in  the  original  budget. 

Also,  there  is  the  problem  of  about  $900 
million  in  oil  and  inventory  stockpile 
receipts  and  $1  billion  in  blue  collar  and 
retired  pay  raises  which  were  figured  in 
the  original  target.  However,  due  to  In- 
action by  this  Congress,  it  appears  that 
neither  will  be  applied  to  the  defense 
category  function  as  originally  intended. 
Thus,  it  would  seems  that  the  second 
budget  resolution  will  have  to  raise  the 
defense  budget  target  by  as  much  as 
$3.5  billion  to  cover  these  items  alone. 

KET   QTTESTIONS  AHEAD 

Mr.  President,  bringing  these  thoughts 
together,  it  is  apparent  the  Senate  must 
come  to  grips  with  a  number  of  key  is- 
sues on  how  the  militaiy  authorization 
bill  should  Interface  with  the  first 
budget  target. 

Central  to  tills  matter  is  the  relation- 
ship of  the  authorization  bill  to  the  tar- 
gets as  opposed  to  the  relationship  of 
the  appropriation  bill.  This  problem  will 
undoubtedly  be  Impacted  by  the  House- 
Senate  parliamentary  rules. 

Also,  there  Is  the  matter  of  the  mili- 
tary authorization  bill  being  reported  out 
the  same  date  of  the  first  concurrent 
budget  resolution.  Further,  great  Inter- 
est will  center  on  the  second  concurrent 
budget  resolution  and  how  It  Interacts 
with  the  events  up  to  that  time. 

DANGEROl^S     REOXTCTIONS 

Mr.  President,  in  conclusion  it  should 
be  stated  loud  and  clear  that  this  mili- 
tary authorization  bill  should  not  be  re- 
duced ftuiiier.  To  do  so  would  endanger 
our  ever-eroding  military  posture  vis-a- 
vis  the  Soviets. 

We  have  already  reduced  the  resources 
we  commit  to  our  strategic  nuclear  forces 
In  real  terms  to  one-third  of  that  pro- 
vided in  the  early  1960's.  Further,  cuts 
in  operations  and  maintenance  have  dis- 
sipated the  benefits  of  previous  capital 
Investments  in  con\  entional  forces  avail- 


able to  the  President  to  meet  a  military 
crisis.  Additionally,  our  research  and  de- 
velopment commitments  have  fallen 
well  below  Soviet  efforts  for  a  number  of 
years  and  will  almost  certainly  eventu- 
ally bring  us  tc  a  technological  crisis  of 
the  "Sputnik"  nature. 

Therefore,  I  urge  acceptance  of  this 
second  conference  report.  In  dealing  with 
the  administration  requests,  our  com- 
mittee has  attempted  to  cut  the  fat.  as 
our  able  chairman  has  often  s£iid.  Our 
hard  work  has  resulted  in  reductions 
much  greater  than  anticipated.  Cer- 
tainly, it  is  my  hope  the  Appropriation 
Committees  will  take  into  consideration 
the  extent  to  which  these  defense  items 
have  ah-eady  been  pared  and  use  great 
caution  in  working  its  own  will  on  this 
bUl. 

In  closing,  Mr.  President,  I  commend 
the  able  chairman  of  the  committee,  the 
distinguished  Senator  from  Mississippi, 
for  the  fine  leadership  he  exhibited  not 
only  in  the  Senate  but  also  in  the  con- 
ference committee,  as  chairman  of  the 
conference. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  1  minute. 

So  far  as  I  know,  this  virtually  con- 
cludes everything  that  is  to  be  said. 

I  ask  imanlmous  consent  that  I  may 
yield  to  the  Senator  from  Montana  for 
the  purpose  of  presenting  an  Executive 
Calendar  matter,  without  losing  my  right 
to  the  floor. 

Mr.  MANSFIELD.  I  appreciate  the 
kindness  of  the  distinguished  Senator 
from  Mississippi,  the  manager  of  the  bill 
and  of  the  conference  report  now  under 
consideration . 


EXECUTIVE  SESSION 

Ivlr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nom- 
inations on  the  Executive  Calendar 
under  "New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Department  of  Justice. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


LIBRARY  OF  CONGRESS 

The  assistant  legislative  clerk  read  the 
nomination  of  Daniel  J.  Boorstln,  of  the 
District  of  Columbia,  to  be  Librarian  of 
Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
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unanimous  consent  that  a  letter  from 
Mr.  Boorstin.  dated  September  26,  1975, 
to  the  chairman  of  the  Committee  on 
Rules  and  Administration  (Mr.  Cannon) 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington .  D.C..  September  26,  1975. 
Senator  Howard  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate,  Washington,  D.C. 

Dear  Mk.  Chaixman:  This  is  to  assure  you 
that  I  will  certainly  respond  to  requests  to 
appear  and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate. 

With  all  good  wishes. 
Respectfully, 

DANHTL  J.   BOOISTIN. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Abbott  Washburn,  of  the 
District  of  Columbia,  to  be  a  member  of 
the  Federal  Communications  Commis- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of-  the 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resimned  the  consideration  of  legislative 
business. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATIONS, 1976— CONFER- 
ENCE REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report  on  the 
bill  (HJl.  6674)  to  authorize  appropria- 
tions during  the  fiscal  year  1976,  and  the 
period  beginning  July  1. 1976,  and  ending 
September  30,  1976,  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military  training  student  loads  and 
for  other  purposes. 

Mr.  STENNIS.  Mr.  President,  I  shall 
only  take  about  2  minutes. 

First,  I  thank  all  the  Senate  conferees 
for  their  very  fine  assistance  on  this  bill, 
all  the  way  through,  including  the  last 
sitting  of  the  conference.  I  appreciate 
what  they  have  said,  but  I  could  not  have 
done  anything  without  their  help. 

With  reference  to  hearings  on  the  nu- 
clear strike  cruiser,  I  think  It  Is  the  com- 
ing ship  of  the  future.  If  it  is  put  in  the 


new  budget,  there  certainly  will  be  ex- 
tensive hearings  on  it  by  our  committee. 
It  was  not  in  the  budget  this  time  until 
after  our  committee  had  reported  this 
bill  and  the  Senate  had  passed  the  bill. 
In  fact,  we  were  in  conference  with  the 
House  when  it  became  a  part  of  the 
budget  requests.  There  have  been  some 
hearings  on  it  in  the  House — not  thor- 
ough or  complete. 

I  want  to  thank  the  Senator  from 
Maine  for  his  remarks  about  the  full 
funding  principle  that  was  retained  in 
this  bill  by  striking  out  the  section  of 
the  House  bill  which  abandoned  the  full 
funding  principle.  That  was  the  Senate 
position  all  the  way  through,  as  he 
knows.  As  a  member  of  the  Appropria- 
tions Committee  I  certainly  strongly 
recommend  that  we  continue  that  fimd- 
ing  principle — and  It  is  an  important 
principle. 

That  does  not  mean  we  have  to  ap- 
propriate all  the  money  at  the  same 
time  we  authorize  some  warship;  but, 
except  for  planning  and  long  leadtlme 
items,  we  have  to  authorize  the  full 
amount. 

One  more  word,  about  the  assurance 
of  the  Senator  from  Maine  that  he  is 
going  to  give  further  information  to  the 
Appropriations  Committee:  Under  the 
law  next  year  the  authorization  commit- 
tee will  have  to  report  earlier,  by  May  15. 
I  would  not  urge  the  Budget  Committee 
to  set  a  firm  figure  and  say  we  cannot 
go  above  a  certain  dollar  amount.  I  think 
that  would  be  beyond  the  authority.  But 
some  kind  of  guideline  figure,  with  some 
flexibihty,  would  be  helpful,  I  think. 

Mr.  President,  only  one  other  point: 
These  items  mentioned  by  the  Senator 
from  Georgia  that  do  not  relate  directly 
to  the  military  program.  We  have  to 
urge,  on  this  bill,  that  we  not  be  charged 
with  those. 

In  other  words,  when  we  fail  to  take 
in  a  certain  amount  of  revenue  from  the 
so-called  Navy  reserve  lands,  the  mlll- 
tai-y  program — the  Army,  Navy,  Air 
Force,  and  Marine  Corps — shoirid  not  be 
charged  with  that.  Items  like  the  Israel 
matter  put  on  this  bill  by  amendment 
on  the  floor,  and  kept  in  it  in  confer- 
ence, really  do  not  belong  in  the  U.S. 
military  program.  I  say  with  all  respect 
to  the  Budget  Committee  that  I  hope 
something  can  be  worked  out  by  way 
of  special  dispensation  covering  such 
matters  as  that,  rather  than  just  charg- 
ing us  with  them. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  he  may  require  to  the 
distinguished  Senator  from  Texas  (Mr. 
Tower)  . 

Mr.  TOWER.  I  thank  my  friend  from 
South  Carolina. 

Mr.  President,  I  shall  be  very  brief.  I 
just  wish  to  reinforce  all  that  has  been 
said  about  the  steadfast  and  dedicated 
manner  in  which  the  distinguished  Sen- 
ator from  Mississippi  has  expressed  the 
Senate  position.  I,  like  the  Senator  from 
Missouri  (Mr.  Stuington),  am  amazed 
that  we  were  able  to  come  out  of  con- 
ference with  the  $250  million  cut.  I 
was  reasonably  sure  that  the  House  of 
Representatives  would  not  agree  to  that 
deep  a  cut.  It  is,  therefore,  a  great  trib- 


ute to  the  leadership  of  the  Senator  from 
Mississippi  that  that  was  achieved,  and 
I  think  a  word  should  be  said  about  the 
distinguished  chairman  of  the  Armed 
Services  Committee  of  the  House  of  Rep- 
resentatives, Mr.  Mel  Price,  who,  I 
think,  assumed  a  very  statemansllke 
posture  on  tills  matter. 

I  am  delighted  that  the  Senator  from 
Maine,  although  he  is  not  iully  satisfied 
with  what  was  done,  is  prepared  to  ac- 
cept this  as  a  good  faith  effort  on  tlie 
part  of  the  Senate  conferees.  In  my  view, 
it  is  a  bigger  cut  than  we  should  make  in 
our  defense  budget.  As  a  matter  of  fact, 
I  felt  that  the  bill  as  it  was  originally 
passed  by  the  Senate  shou'd  be  consid- 
ered a  bare  bones  bill. 

We  also  seem  to  have  a  greater  facil- 
ity in  this  body  for  cutting  defense  ex- 
penditures than  any  other  kind  of  ex- 
penditure; and  I  happen  to  be  one  of 
those  who  believe,  in  'iie  ordering  of  pri- 
orities, that  tlie  security  of  the  United 
States  should  be  a  No.  1  priority.  If  de- 
fending the  country  has  a  dollar  value  on 
it,  I  do  not  know  what  it  is.  But  we 
either  need  security  or  we  do  not  need 
it ;  and  if  we  slip  into  a  second-rate  pos- 
ture, as  my  colleague  from  Texas  (Mr. 
Bentsen)  once  said,  being  second  best  in 
defense  is  like  having  the  second-best 
poker  hand.  I  have  no  experience  in  those 
matters,  but  I  understand  that  is  not 
vei-y  good. 

So  I  think  it  is  vital  that  the  United 
States  maintain  a  defense  posture  at  least 
at  parity  with  that  of  the  Soviet  Union. 
If  we  do  not,  we  might  as  well  not  spend 
a  dime  on  it.  If  our  priorities  are  so  low 
in  terms  of  the  security  of  the  United 
States  from  the  military  standpoint — 
from  which  I  think  flows  our  strength 
from  a  political  and  economic  stand- 
point in  this  world — then  I  think  our 
Nation  is  in  for  trouble,  and  we  face  some 
gloomy  days  indeed. 

I  am  encouraged  by  what  the  Senator 
from  Mississippi  has  said  about  the  nu- 
clear strike  cruiser.  We  have  reduced,  in 
a  very  stark  way,  the  number  of  ships  in 
operation  in  the  U.S.  Navy.  The  U.S. 
Navy  Is  spread  thin.  I  would  remind  all 
who  would  listen  that  everything  of  bulk 
Importance  in  this  world  still  moves  by 
sea,  and  it  is  vital  that  the  sea  lanes  be 
secure  for  the  ocean  commerce  of  the 
United  States  and  other  nations,  which 
have  a  right  to  use  the  seas  without  the 
threat  of  domination  by  a  powerful  ad- 
versary which  has  its  own  interests  in 
mind. 

It  is  essential  that  we  modernize  the 
Navy.  If  we  are  going  to  have  fewer  ships, 
they  must  be  better  ships.  They  must 
have  greater  capability.  A  nuclear  strike 
cruiser  will,  in  the  final  analysis,  save  us 
money.  If  we  can  ultimately,  hopefully, 
some  day  go  to  a  nuclear  navy,  we  can 
reduce  the  number  of  ships  and  we  can 
reduce  operating  costs  in  the  long  run. 
We  can  increase  the  amount  of  time  that 
one  vessel  can  stay  on  the  seas. 

So  I  am  glad  for  the  hopeful  remarks 
made  by  the  Senator  from  Mississippi  on 
the  matter  of  the  nuclear  strike  cruiser, 
and  I  hope  we  will  give  it  early  favorable 
consideration. 

Again  I  thank  the  distinguished  chair- 
man for  the  job  he  has  done.  I  am  proud 
to  be  on  his  team. 
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Mr.  HUGH  SCOTT.  Mr.  Pi-esident,  I 
am  opposed  to  the  termination  of  the 
heavy  lift  helicopter — HLH — program. 
Our  termination  of  this  program  Is  Gov- 
ernment waste  at  its  worst.  We  have  a 
helicopter  95-percent  complete  at  a  cost 
of  $179  million  and  the  country  will  get 
absolutely  nothing  from  the  expenditure 
of  these  moneys.  To  see  just  how  waste- 
ful this  termination  is,  let  us  consider 
what  we  would  have  gained  by  complet- 
ing the  program  and  what  we  will  lose 
by  not  completing  it.  at  least  through 
flight  testing. 

First,  let  us  consider  the  gain  if  we 
had  continued  the  program.  The  most 
obvious  gain  is  that  the  HLH  would  have 
had  a  lifting  capacity,  depending  on  the 
operational  environment,  of  22.5  up  to 
35  tons.  This  is  better  than  twice  the 
payload  lift  capability  of  its  closest  com- 
petitor, and  is  a  capacity  we  will  require 
in  the  future. 

What  else  would  we  have  gained? 
Knowledge.  The  HLH  prototype  hell- 
copter  employs  the  most  advanced  tech- 
nology of  any  helicopter  under  develop- 
ment. These  advances  will  be  incorj>orat- 
ed  into  future  helicopter  progi*ams.  By 
flight  testing  these  developments  now,  we 
would  not  have  had  to  waste  valuable 
time  and  money  testing  them  later  in 
new  programs.  Instead,  we  would  have 
been  able  to  take  advantage  of  ^e 
knowledge  gained  from  this  program. 

PHuthermorc,  Mr.  President,  we  would 
have  had  the  proven  technology  gained 
from  actual  flight  available  for  decision- 
making. This  would  have  eliminated  the 
need  for  more  expensive  R.  L  D.  pro- 
grams. 

These  would  have  been  oiu:  gains  if  we 
had  continued  this  program.  What  will 
we  lose  now  that  we  have  discontinued 
development  of  the  HLH  at  this  time? 
First,  we  will  lose  the  benefit  of  the 
money  already  spent  in  this  program.  We 
will  not  have  the  advantages  of  the 
knowledge  which  Is  within  our  grasp. 
Even  worse,  the  economy  of  Pennsyl- 
vania and  the  Nation  will  suffer  another 
severe  blow. 

In  Delaware  County,  Uiere  will  be  a  di- 
rect loss  of  500  jobs  at  the  Boeing- Vertol 
plant  alone.  Subcontractors  can  expect  to 
lose  approximately  600  jobs.  Now,  we  all 
realize  that  due  to  the  multiplier  effect 
there  will  be  additional  job  losses.  Using 
a  multiplier  of  2.5,  the  Indirect  lossea  are 
in  the  neighborhood  of  2,800  additional 
jobs.  Thus,  P9nnsylvania  and  the  Nation 
will  suffer  the  loss  of  4,000  jobs.  Now, 
4,000  jobs  may  seem  to  the  imthinktng 
a  drop  in  the  bucket,  but  hi  a  time  when 
we  are  trying  to  rebuild  our  Nation's 
economy,  this  is  a  tragedy.  This  is  espe- 
cially so  when  we  consider  the  hundreds 
of  thousands  of  additional  job  losses  we 
face  during  the  coming  winter  due  to 
natiu'al  gas  shortages. 

Enough  for  the  personnel  figures;  now 
let  us  consider  the  dollar  losses.  Accord- 
ing to  national  averages,  50  percent  of 
these  4,000  people  will  be  unemployed  for 
an  average  of  19  weeks,  costing  the 
American  taxpayer  $4,560,000. 

The  remaining  50  percent  will  be  high- 
ly skilled  aerospace  workers  who  during 
these  economically  troubled  times  can  be 
expected  to  be  unemployed  for  a  year. 
The  unemployment  costs  for  them  are 


estimated  at  $12,500,000.  Thus,  the  total 
cost  for  unemployment  compensation  re- 
sulting from  the  decision  to  terminate 
this  program  is  over  $17  million. 

Now,  let  us  look  furUier  at  the  dollars 
and  sense  of  terminating  this  program, 
which  the  Army  strongly  favors,  with- 
out completing  flight  testing.  Completion 
of  the  flight  testing  with  termination  of 
the  program  will  cost  $26  million.  We 
have  allocated  $9  million  to  terminate 
this  program  and  it  will  cost  us  an  esti- 
mated additional  $17  million  in  unem- 
ployment compensation.  Additional  costs 
will  result  because  termination  of  this 
program  will  hacrease  testing  costs  of 
other  Government  helicopter  testing 
programs  by  approximately  $3.6  miUion. 

Think  of  this,  Mr.  President.  It  woxild 
have  cost  us  $26.1  million  to  complete 
this  progi'am  to  the  ix>int  where  we  can 
gain  some  benefit  from  it.  Instead,  it  is 
going  to  cost  us  $29.6  million  to  terminate 
this  program. 

We  have  succeeded  in  putting  Ameri- 
cans out  of  work  at  greater  cost  than  it 
would  have  been  to  employ  them.  To  me, 
that  is  fiscal  irresponsibility  in  the  worst 
sense. 

I  feel  that  tlie  conferees  have  made  a 
deplorable  eiTor  in  their  costing  out  of 
this  desirable  program. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  as  far  as 
I  know,  that  concludes  those  who  wish  to 
make  remarks. 

I  wish  to  express  again  my  apprecia- 
tion for  the  House  conferees,  who  took 
this  situation  quite  seriously  and  were 
willing,  as  the  Senator  from  Texas  says, 
to  step  out  Into  the  current  of  things  and 
agree  to  a  bill  that  has  proved  to  be  ac- 
ceptable to  the  Senate.  I  thank  all  the 
members  of  our  Senate  committee  for 
the  whole  year's  work  they  have  done,  in- 
cluding, nith  emphasis,  the  Ser  "tor  from 
South  Carolina,  who  is  the  ranking  min- 
ority member  of  our  committee. 

Mr.  President,  I  wish  to  especially 
thank  and  commend  Mr.  T.  Edward 
Braswell.  our  valued  chief  of  staff,  and 
each  other  member  of  om-  splendid  pro- 
fessional staff  and  clerical  staff  for  their 
year  long  excellent  services  on  this  bill. 
Also  the  House  Armed  Services  Commit- 
tee staff  members.  Including  the  Chief  of 
Staff,  Mr.  Frank  M.  Slatinshek.  Those 
that  I  come  in  contact  with  are  highly 
valuable  in  their  services  on  this  bill. 

Mr.  President,  since  I  do  not  know  of 
anyone  else  who  wishes  to  speak,  I  am 
ready  to  yield  back  such  time  as  I  have 
remaining. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time,  if 
I  have  any. 

Mr.  HOLUNGS.  Mr.  President,  I 
speak  today  in  support  of  the  second 
conference  report  on  H.R.  6674,  the  mili- 
tary authorization  bill. 

I  voted  against  the  first  conference  re- 
port because.  In  my  judgment,  it  would 
have  caused  us  to  exceed  the  budget 
targets  for  national  defense.  If  taken  In 
combination  with  other  claims  on  the 
Defense  budget  which  we  faced  at  that 
time. 


In  view  of  this  Uireat  to  budget  tar- 
gets, we  asked  the  conferees  on  the  mili- 
tary authorization  bill  to  go  back  and 
try  to  make  additional  cuts.  They  have 
done  so.  Mr.  President,  I  will  support 
the  results  of  this  second  conference  for 
three  reasons: 

First.  The  budget  situation  has 
changed.  When  we  voted  on  the  first 
conXerence  report,  on  August  1,  a  real 
possibility  facing  us  was  a  rejection  of 
the  proposed  5-percent  cap  on  military 
and  civilian  pay.  We  no  longer  face  that 
threat,  judging  from  most  accoimts.  Last 
week  I  voted  with  a  majority  of  my  col- 
leagues to  retain  the  5-percent  cap.  This 
action  will  reduce  claims  against  the  na- 
tional defense  target  by  about  S800  rail- 
lion  in  budget  authority  and  outlays. 

Second.  The  second  conference  report 
is  $250  million  less  than  the  conference 
report  we  recently  rejected.  This  addi- 
tional cut,  in  combination  with  retention 
of  the  pay  cap,  will  bring  us  witliin  strik- 
ing distance  of  our  budget  targets  for 
defense. 

Roughly  half  the  additional  cuts  are 
in  Air  Force  aircraft  accounts.  They  in- 
clude a  $60  million  slowdon-n  in  funding 
for  the  airborne  warning  and  control 
system  ah'craft,  AWACS,  and  a  fm-ther 
reduction  in  the  very  large  request  for 
procurement  of  aircraft  spares.  "Hie 
other  half  of  the  cuts  are  in  Navy  ship- 
building accounts,  lliey  include  a 
stretchout  of  the  patrol  frigate  pro- 
gram, cutting  1  of  10  ships  requested 
for  authorization  this  year,  and  total 
elimination  of  $60  million  proposed  for 
long  leadtlme  fimding  of  the  nuclear 
strike  cruiser. 

I  am  particularly  pleased  to  see  that 
the  strike  cruiser  is  dead  for  fiscal  1976. 
Tliat  is  the  third  reason  for  my  suppox-t- 
ing  this  second  conference  report. 

As  I  pointed  out  when  the  first  confer- 
ence report  was  before  us,  this  seemingly 
modest  request  for  $60  million  for  long 
leadtlme  nuclear  components  for  a  strike 
cruiser  was  in  reality  the  first  step  toward 
creation  of  a  new  class  of  ships  which 
might  eventually  cost  $30  billion.  The 
first  ship  alone  would  cost  $1.2  billion.  I 
opposed  the  nuclear  strike  cruiser  be- 
cause the  Senate  has  yet  to  hear  testi- 
mony defining  the  characteristics  and 
missions  of  this  very  costly  weapons  sys- 
tem. There  has  been  no  such  testimony 
because  the  strike  cruiser  has  not  been 
fully  defined  by  the  Navy.  On  September 
18,  Adm.  James  L.  Holloway  HI,  Chief 
of  Naval  Operations,  appeared  before  the 
Senate  Budget  Committee's  Defense  Task 
Force,  which  I  chair.  When  asked  about 
the  characteristics  of  the  proposed  nu- 
clear strike  cruiser.  Admiral  Holloway 
replied: 

At  thte  time  the  strike  cruiser  Is  simply 
a  concept.  .  .  .  The  speed  ot.  the  ship,  the  size 
of  the  ship,  the  silhouette,  the  confl'giiratlon 
has  not  been  defined,  and  we  wUl  not  define 
It  until  we  make  a  number  of  tradeoffs  that 
will  determine  for  us  the  best  ship  for  the 
dollar  invested. 

It  would  be  wrong  for  us  to  consider 
any  request  for  procurement  funds  for 
the  strike  cruiser  until  the  results  of 
those  studies  are  available  to  the  Con- 
gress. 

I  wish  to  congratulate  my  good  friend 
fi-om  Mississippi,  Senator  Stennis,  for 
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the  remarkable  job  which  he  and  the 
Senate  conferees  have  done  in  bringing 
us  this  conference  report.  The  money  Is- 
sues between  the  House  ani  Senate  were 
settled  in  favor  of  the  Senate  position  by 
a  ratio  of  2  to  1.  The  new  confer- 
ence report  is  consistent  with  the  budget 
resolution,  and  it  makes  a  significant  con- 
tribution to  the  budget  process  by  re- 
taining the  concept  of  full  funding  for 
Navy  shipbuilding — which  the  House 
proposed  to  abandon — and  by  eliminating 
the  strike  cruiser. 

Mr.  CLARK.  Mr.  Piesident,  6  weeks 
ago,  I  spoke  and  voted  against  the  con- 
ference report  on  H.R.  6674,  the  arms 
procurement  authorization  bill.  I  rise 
once  again  to  oppose  this  second  con- 
ference report  on  the  bill,  and  I  do  so  with 
the  forel>oding  that  Senators  may  mis- 
judge a  small  compromise  with  the  House 
to  be  the  best  sigreement  possible. 

I  commend  our  conferees  for  per- 
suading the  House  that  this  arms  meas- 
ure could  indeed  be  cutback,  without  risk 
to  an  adequate  defense  posture,  but  I 
strongly  urge  another  effort  to  restore 
the  weight  of  Senate  judgment  to  the 
bill.  We  have  before  us  the  same  issues — 
the  same  questions — that  faced  us  last 
August  In  the  original  conference  report. 
At  that  time,  I  said,  "What  is  at  stake 
here — is  the  integrity  of  the  Congress  in 
exercising  its  responsibilities  to  oversee 
Goverrunent  spending." 

That  is  still  the  crux  of  the  matter, 
and  I  do  not  wish  to  see  that  responsibil- 
ity abdicated,  or  dismissed  by  outside 
pressures  to  pump  more  dollars  into  arms 
spending  than  are  necessary. 

If  the  Senate  believes,  as  I  do,  that 
our  earlier  judgment  was  correct,  Uiat  we 
need  no  new  expenditures,  but  rather 
new  restraints,  then  I  think  our  duty 
Is  to  vote  our  judgment — and  our  con- 
science— against  the  conference  report. 

I  am  not  against  compromise.  But  I 
am  against  being  compromised. 

That  is  what  will  happen  if  we  let  this 
sirms  bill  destroy  our  new  budget  process, 
or  more  to  the  point,  if  we  let  Pentagon 
tactics  carry  the  day  once  again. 

When  I  spoke  out  against  this  bill  6 
weeks  ago,  I  reminded  my  colleagues  that 
the  burden  of  proof  always  rests  with 
those  who  propose  to  spend  the  Public 
Treasmr. 

I  reminded  them  that  we  have  turned 
this  principle  upsidedown  where  the 
Pentagon  is  concerned — on  its  programs. 
It  seems,  the  burden  of  proof  rests  with 
those  who  question  them.  And  if  we  do, 
we  become  "doves,"  "soft-liners,"  "anti- 
defense."  or  whatever  tainted  label  will 
serve  to  raise  the  unreasonable  specter  of 
a  weak,  defenseless  Nation. 

I  am  grreatly  distm-bed,  Mr.  President, 
that  even  in  peacetime  we  do  not  seem 
to  be  able  to  bring  Defense  Department 
spending  under  control. 

I  am  disturbed  by  our  continued  acqui- 
escence to  foot-in-the-door  programs 
like  the  B-1.  We  are  asked  to  agree  to  $87 
million  for  advance  production  start-up 
of  the  B-1  on  top  of  $798  million  for 
continued  research  and  development, 
and  to  believe  in  the  suggestion  that  we 
have  not  thereby  committed  ourselves  to 
full-scale  production  of  this  bomber. 

To  put  it  in  the  most  charitable  terms 
possible,  the  proposition  Is  Implausible. 

Future  Senators  will  look  back  on  us 


in  wonder  If  we  allow  such  tortuous  rea- 
soning to  dominate  our  decisions.  Let  us 
look  at  the  B-1  squarely  and  honestly: 
Either  it  is  needed  or  it  is  not. 

I  submit  also  that  the  Pentagon's 
whole  case  so  far  comes  down  to  two 
things — an  airplane  to  replace  the  B-52 
and  a  theory  about  Triad  strategic  forces. 
Are  these  assertions  an  adequate  biu-den 
of  proof,  or  a  test  of  our  gullibihty? 

We  are  asked  to  climb  the  mountain 
simply  because  it  is  there.  I  for  one  can- 
not muster  sufficient  faith  in  the  Penta- 
gon's arg\mients  to  agree  to  the  B-1  pro- 
gram as  it  now  stands.  If  we  allow  it  to 
proceed  as  recommended  in  this  confer- 
ence report,  we  will  be  committing  the 
country  for  all  practical  purposes  to  al- 
most $100  billion  in  procurement  and 
operating  costs. 

That  is  what  the  B-1  fleet  will  cost  us, 
and  make  no  mistake  about  it,  that  is 
exactly  what  we  shall  be  authorizing  by 
an  affirmative  vote. 

I  urge  once  again  that  we  not  accept 
the  conference  report  and  that  the  con- 
ferees be  asked  to  delete  the  B-1  pro- 
cm-ement  funds  to  permit  the  Congress 
to  make  a  careful  and  unhurried  assess- 
ment of  the  need  for  this  late-hour  in- 
vestmeAt  in  manned  strategic  aircraft. 

By  doing  so,  not  only  can  we  keep  an 
open  mind,  but  perhaps  persuade  the 
Pentagon  of  its  responsibility  to  have 
one  also.  I  think  it  Is  also  Imperative  to 
work  still  further  toward  reducing  the 
$700  million  Senator  Muskie  and  the 
Budget  Committee  have  told  us  must 
come  out  of  this  spending  bill  If  we  are 
to  honor  a  commitment  to  om*  own 
budget  guidelines.  In  this  regard,  I  am 
mystified  by  the  Pentagon's  bookkeeping, 
which  apparently  persuaded  the  House 
that  H.R.  6674  was  really  only  $286  mil- 
lion alx>ve  the  defense  budget  guideline. 
I  am  reminded  that  we  have  seen  this 
kind  of  accounting  many  times  before, 
and  always  in  the  Pentagon's  favor  when 
it  wants  something. 

And  I  find  it  difficult  to  believe  that 
the  Defense  Department  comptroller 
en-ed  by  half  a  billion  dollars  in  com- 
puting the  cost  of  this  procurement  bill, 
or  that  he  so  belatedly  discovered  such  a 
mistake. 

I  know  of  no  better  way  to  demon- 
strate that  we  are  serious  about  fiscal 
responsibility  than  to  firmly  reject  the 
suggestion  we  so  often  hear — that  the 
Pentagon  has  a  higher  claim  on  the  pub- 
lic's money  than  our  domestic  programs. 
I  know  of  no  better  way  to  convince  the 
Pentagon  that  it  cannot  keep  on  raiding 
the  National  Treasury  year  after  year 
than  by  saying  "no"  often  enough  to  get 
the  message  across.  I  am  constantly  sur- 
prised that  the  Secretary  of  Defense  and 
other  senior  ofQcials  can  come  up  to 
Congress,  or  travel  around  the  country, 
hawking  the  idea  that  the  Pentagon 
ought  to  l>e  fimded  on  a  percentage  basis 
of  our  gross  national  product. 

I  cannot  think  of  any  justification  for 
this  kind  of  argument.  It  is  preposterous. 

We  should  spend  for  oiu:  military 
forces  according  to  need — ^not  on  the 
basis  of  a  fixed  percentage  of  the  GNP. 

Mr.  President,  I  believe  most  of  us  will 
agree  we  already  possess  the  most  for- 
midable military  forces  in  human  his- 
tory. By  any  index  we  choose,  ttie  de- 
structive power  in  Its  hands  Is  unparal- 


leled and  unmatched  by  any  other  coun- 
try in  the  world,  including  the  Soviet 
Union. 

We  have  a  sti'ategic  arsenal  costing  us 
billions  of  dollars  every  year,  and  whose 
whole  rationale  is  one  of  nonuse.  Theo- 
ries of  strategic  deterrence  seem  to  be  the 
playgrovmd  of  mathematicians  and  their 
computers,  whose  calculations  assure  us 
that  this  new  Iwmber,  or  that  new  mis- 
sile, ought  to  be  Iwught  so  that  the  whole 
business  of  not  using  them  can  go  on 
another  year. 

Frankly,  it  smacks  of  th»  "theater  of 
the  absurd."  Trimming  this  arms  bill 
down  to  our  budget  goals  may  not  get 
us  out  of  the  theater  all  at  once,  but  it 
might  tell  the  Pentagon  producers  that 
their  script  is  not  selling  very  well  at  the 
box  oCQce. 

It  might  go  even  further  in  cutting 
back  on  the  number  of  expensive  props 
that  do  not  serve  any  u.seful  purpose. 
Let  me  point  to  two  other  absurdities 
that  relate  to  military  spending  and  cast 
some  further  light  on  this  exercise  in 
Goverrmient  waste. 

Year  after  year,  we  have  been  solemnly 
assured  that  there  is  no  fat  in  the  mili- 
tary budget. 

When  the  President's  budget  was  sent 
up  to  us.  President  Ford  said  there  was 
no  fat.  and  Mr.  Schleslnger  and  the 
Joint  Chiefs  of  Staff  said  there  was  no 
fat.  Then  we  were  told  that  the  Army 
could  be  expanded  from  13  to  16  divisions 
for  practically  no  cost  at  all — although 
I  seriously  doubt  that — simply  bv  cutting 
out  a  lot  of  intermediate  headquarters 
and  support  people  that  are  not  needed. 
Then  the  Air  Force  came  along  and 
said  they  did  not  have  any  fat  either,  but 
they  were  going  to  increase  from  22  to 
26  tactical  fighter  wings  because  they 
also  had  a  lot  of  people  underemployed 
around  the  world,  and  they  were  going  to 
save  a  lot  of  money  by  scrapping  air- 
planes and  buying  about  2,000  new  ones. 
What  I  find  unbelievable  is  not  the 
sudden  discovery  of  excess  flab,  but  Mr. 
Schlesinger's  contention  that  the  services 
should  be  rewarded  for  every  unneces- 
sary manpower  space  they  can  flush  out 
of  the  system. 

And  the  reward  here  Is  three  new  divi- 
sions for  the  Army  and  four  flghter  wings 
for  the  Air  Force. 

We  are  only  fooling  ourselves  if  we 
think  this  is  a  cost-free  reward,  and  I 
doubt  that  our  constituents  could  not  see 
through  the  game. 

Equipping  and  operating  these  new 
forces  will  cost  billions  of  dollars  and 
while  those  are  being  spent  in  the  name 
of  increased  military  eflBciency.  we  are 
going  to  see  creeping  expansion  of  head- 
quarters and  support  manpower  back  to 
their  old  levels. 

This  question  of  rising  costs  has  to  do 
with  my  second  point.  Only  a  few  days 
ago,  the  press  carried  the  verbatim  text 
of  a  mwnorandum  from  the  Assistant 
Secretary  of  Defense  for  Program  Analy- 
sis and  Evaluation,  Mr.  Leonard  Sullivan, 
in  which  he  warned  his  superiors  that 
the  services  have  no  cost  discipline,  and 
in  their  management  of  major  weapons 
acquisition  programs  are  boosting  pro- 
curement costs  an  average  of  22  percent 
over  goals. 

These  programs,  I  might  add.  Involve 
design-to-cost  projects  that  were  adver- 
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tised  to  the  Congress  as  prime  evidence 
of  soimd  planning  and  management  in 
the  Pentagon. 
I  quote  Mr.  SuUivan's  own  words: 
It  Is  clear  that  the  military  departments 
are  either  unw-llling  or  unable  to  make  the 
hard  decisions  to  keep  program  costs  down. 

We  should  not  be  surprised  by  this 
new  rash  of  cost  overnms — ^we  have  seen 
them  in  virtually  every  miUtaiT  procure- 
ment program  we  have  approved,  and 
they  border  on  the  scandalous.  I  hope 
my  colleagues  find  it  as  difficult  as  I  do 
to  accept  the  sad  record  of  waste  and 
extravagance  in  militaiy  procurement 
.spending  as  a  license  to  come  to  the  Con- 
gress for  bail  money. 

In  our  natural  eagerness  to  provide  the 
best  possible  military  security  for  the 
American  people,  I  fear  we  have  over- 
indulged the  bottomless  appetites  in  the 
Pentagon  and  too  seldom  insisted  upon 
placing  the  burden  of  proof  where  It 
properly  belongs. 

It  is  not  unreasonable  to  demand  that 
the  services  do  better  with  what  they  al- 
ready have,  and  to  prove  themselves  bet- 
ter managers  of  the  pubUc's  money. 

Mr.  President,  the  Senate  showed  com- 
mendable determination  when  it  rejected 
the  first  conference  report  of  this  arms 
measure. 

I  believe  our  obligation  now  is  as  Im- 
portant as  the  prime  i.ssues  that  are  once 
again  before  us. 

I  do  not  fear  for  1  minute  that  a  nay 
vote  on  this  second  conference  report 
will  in  any  way  weaken  the  United  States 
or  its  military  power. 

If  anything,  it  will  be  a  positive  vote 
to  strengthen  the  congressional  voice  and 
to  shake  off  this  growing  despotism  of 
uncontrolled  military  speiiding. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
extremely  happy  that  this  body  today 
has  approved  legislation  that  will  per- 
mit women  to  attend  our  three  military 
academies,  beginning  next  fall.  I  know 
of  four  Maine  women  wlio  have  applied 
to  me  for  a  nomination,  who  are  emi- 
nently qualified  to  serve  as  ofiBcers  in  our 
armed  services,  and  who.  for  the  first 
time  in  our  history,  are  going  to  be  com- 
peting for  an  appointment.  That  alone 
gives  me  great  satisfaction. 

But  there  is  more  to  this  legislation 
than  allowing  foiu*  women  from  the 
State  of  Maine  the  opportunity  to  com- 
pete for  this  education. 

It  goes  without  saying  that  we  live  in 
an  extraordinarily  complex  world,  and 
our  ability  to  maintain  a  strong  national 
defense  requires  a  firm  but  sensitive 
hand.  Our  Armed  Forces  must  be  guided 
by  men  and  women  of  ability,  judgment, 
and  superior  intelligence  who  will  bring 
to  their  jobs  a  sense  of  history,  an  ability 
to  respond  to  the  needs  of  a  great  variety 
of  people  around  the  world,  and  capable 
enough  to  carry  out  in  detail  the  general 
mission  to  which  we  assign  them. 

This  Nation  has  long  benefited  from 
the  contribution  women  have  made  In 
our  armed  services.  But  not  until  today 
has  our  national  legislature  mandated 
that  they  receive  equal  educational  op- 
portunity. 

It  is  also  appropriate  at  tliis  time  due 
to  the  fact  that  1975  has  been  declared 
International    Women's    Year    by    the 


United  Nations.  The  fact  that  the  Na- 
tional Legislatm-e  of  the  United  States 
of  America  has  opened  the  doors  of  our 
military  academies  to  women  is  strong 
evidence  of  our  Nation's  commitment  to 
equality  of  the  sexes. 

Mr.  BENTSEN.  Mr.  President,  as  we 
today  consider  the  conference  report  to 
H.R.  6674,  the  military  procurement  au- 
thorization for  fiscal  year  1976  and  the 
transition  quarter,  I  want  to  commend 
the  Senate  conferees  for  the  additional 
economies  they  have  obtained. 

I  realize  that  returning  to  the  confer- 
ence table  for  a  second  try  on  a  bill  which 
consiuned  so  much  of  their  labors  ui 
midsummer  was  a  difQcult  assignment 
and  that  the  further  cuts  needed  to  ob- 
tain this  Ijody's  acceptance  may  not  have 
been  personally  approved  by  all  of  them. 
I  want  them  to  know  that  their  commit- 
ment to  faithfully  represent  the  will  of 
the  Senate  is  recognized  and  very  much 
appreciated. 

I  want,  however,  to  commend  them 
particularly  for  obtaining  deletion  of  the 
$60  milUon  authorization  for  long-lead 
construction  items  for  the  proposed  nu- 
clear-powered strike  cruiser. 

Mr.  President,  I  have  on  several  pre- 
vious occasions  expressed  my  concern 
over  providing  any  funding  for  that  pro- 
gram this  fiscal  year.  Quite  frankly,  I 
have  not  yet  decided  whether  this  is  a 
needed  addition  to  our  Navy.  I  may  well 
decide  to  support  the  program  in  the  fu- 
ture, but  I  shall  not  do  so  until  the  Con- 
gress is  presented  with  the  information 
it  needs  to  make  a  sound  and  well-rea- 
soned judgment. 

As  my  colleagues  will  recall,  tlie  record 
on  this  ship  was  nearly  nonexistent  when 
we  initially  considered  the  procurement 
authorization  several  montlis  ago.  It  was 
first  proposed  by  the  Navy  to  the  Secre- 
tary of  Defense  in  November  1974  as  one 
of  several  potential  platforms  for  the 
new  Aegis  air  defense  weapon  system. 
The  Defense  Department,  however,  con- 
cluded that  alternatives  to  a  nuclear 
strike  cioiiser — such  as  the  U.S.S.  Long 
Beach  or  the  present  Virginia  class  of 
nuclear  powered  cruisers — could  easily 
accommodate  the  Aegis  radar  and  should 
be  further  evaluated  before  any  finsd  de- 
cision was  made.  The  Office  of  Manage- 
ment and  Budget  concurred  with  this  de- 
cision. 

Funding  for  the  nuclear  strike  cruiser 
was.  therefore,  not  included  in  this  year's 
defense  budget  request. 

Despite  that  aljsence  of  an  autlioriza- 
tion  request,  the  House  Armed  Services 
Committee  proceeded  to  include  these 
funds  as  an  add-on  to  the  Nnvy  authori- 
zation. The  $60  million  sum  for  the  long- 
leadtime  components  of  the  nuclear  plant 
was  accepted  by  the  House  and  included 
in  the  conference  report. 

My  concern  has  been,  however,  tliat 
too  man:'  questions  remain  unanswered 
and  even  tmconsidered  by  the  Congress  in 
authoriziiig  this  funding. 

For  instance,  does  the  nuclear  plant 
proposed  by  the  Navy  actually  have  the 
capability  to  power  a  vessel  which  will 
exceed  the  size  of  our  DLGN-38  class 
cruisers  by  two  to  three  thousand  tons? 

Do  we  want  this  particular  vessel  to 
l>e  nuclear  knowing  that  both  construc- 
tion and  maintenance  expenses  will  ex- 


ceed those  for  a  similar,  conventionally 
powered  cruiser? 

Realizing  that  we  may  obtain  three 
conventionally  powered  cruisere  for  every 
two  that  are  nuclear  and  fully  expectant 
of  future  constraints  on  defense  spend- 
ing, do  we  want  to  commit  ourselves  to 
the  deployment  of  fewer,  more  expensive 
vessels? 

Has  the  long-range,  utility  of  this  crui- 
.«;er  been  verified,  or  are  we  being  asked 
to  autliorize  con-^ti-uctlon  of  another  nu- 
clear vessel  which,  together  with  the 
armaments  it  is  to  carr>'.  may  well  be- 
come obsolete  before  the  construction 
program  is  completed? 

Does  our  shipbuilding  industry  have 
tlie  capability  tc  produce  the  vessels  on 
time,  or  will  the  actual  delivery  date 
equal  or  exceed  the  22  '2  months  by  which 
specified  contract  completion  dates  are 
now,  on  average,  being  missed? 

I  do  not  have  the  answers  to  these 
questions,  and  I  believe  the  conference 
committee's  decision  to  delete  the  fund- 
ing for  the  project  this  year  indicates 
that  neither  do  the  Armed  Sen'icos  Com- 
mittees. 

The  Congre.«is.  as  a  responsible  and 
rightful  partner  in  determining  this  Na- 
tion's defense  policy,  has  the  obligation 
to  fully  explore  and  answer  these  cru- 
cially important  questions  before  giving 
its  appi'oval  to  the  nuclear  cruiser  pro- 
gram. 

I  am  confident  that  the  Navy  will  be 
given  a  fair  opportimity  to  present  its 
case.  I  will  certainly  give  it  my  careful 
consideration.  But  I  believe  that  the  Con- 
gress, in  deleting  the  long-lead  authori- 
zation for  this  fi.scal  year.  Yv&s  acted 
wisely.  I  agam  commend  our  conferees 
for  complying  with  the  Senate's  insist- 
ence that  it  do  so. 

Mr.  MANSFIELD.  Does  the  Senator 
reque.st  the  yeas  and  nays? 

Mr.  STENNIS.  They  have  already  been 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  STENNIS.  I  tliought  they  had 
been. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
sorond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clex-k 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Iowa  'Mr.  Clark)  .  the  Senator  from  Cal- 
ifornia (Mr.  Cranston),  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  the 
Senator  from  Mississippi  (Mr.  Eastiand)  , 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  Vermont  (Mr.  Lfahy)  . 
the  Senator  li-nni  Louisiana  (Mr.  Longi, 
the  Sen  tor  from  Arkansas  (Mr.  Mc- 
Cleli-an/  ,  the  Senator  from  New  Hanip- 
sb'-e  'Ml.  McIntyre),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senato'* 
from    Alabama    (Mr.    Sparkman),    tl»- 
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Senator  from  Illinois  (Mr.  Sxevknson), 
and  the  Senator  from  Georgia  (Mr. 
Talmasge)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  Vir- 
ginia (Mr.  Hasrt  F.  Bvro,  Jr.)  is  i>aired 
with  the  Senator  from  Iowa  (Mr.  Clark)  . 
If  present  and  voting,  the  Senator  from 
Virginia  would  vote  "yea"  and  the  Sen- 
ator from  Iowa  would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Mississippi  (Mr. 
Eastland)  would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  aimounce  that 
the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
Jersey  (Mr.  Case)  ,  the  Senator  from  New 
Mexico  (Mr.  IDomenici).  the  Senator 
from  Arizona  (Mr.  Gold  water)  ,  the 
Senator  from  Wyoming  (Mr.  Hansen)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  fi-om  Delaware 
(Mr.  Roth)  ,  and  the  Senator  from  Ohio 
(Mr.  Taft)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Griffin)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)    would  vote  "yea." 

On  this  vote,  the  Senator  from  Arizona 
(Mr.  GoLDvir&TER)  is  paired  with  the  Sen- 
ator from  Oregon  (Mr.  Hatfield).  If 
present  and  voting,  the  Senator  from 
Arizona  would  vote  "yea"  and  the  Sen- 
ator from  Oregon  would  vote  "nay." 

The  result  was  announced — ^yeas  63, 
nays  7,  as  f oUows : 

[RoUcaU  Vote  No.  424  Leg.) 
YEAS— 63 


Allen 

Helms 

Pastor* 

Baker 

Holllngs 

Pearson 

Bartlett 

Huddieston 

Pell 

Bayh 

Humphrey 

Randolph 

Beall 

Inouye 

Riblcoff 

Be;imon 

Jackson 

Schwelker 

Backley 

Javlts 

Scott,  Hugh 

Bumpers 

Johnston 

Scott, 

Burdlck 

Kennedy 

WUlUm  L. 

Byrd.  Robert  C 

.  Laxalt 

Stafford 

Cannon 

Magnuson 

Stennls 

Chiles 
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Mr.  TTHURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  may  I  an- 
nounce that  my  colleague  from  Missis- 
sippi, who  could  not  be  present  this 
afternoon,  would  have  voted  "aye"  on 
this  bill,  and  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd.  Jr.)  requested  me 
to  announce  that  he  would  have  voted 
"aye,"  could  he  have  been  present. 


NATURAT.   GAS   EMERGENCY   ACT 
OF  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2310)  to  assure 
the  availabihty  of  adequate  sui^iies  of 
natural  gas  during  the  period  ending 
June  30,  1976. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  consider  S.  2310, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senate  continued  with  the  considera- 
tion of  the  bill  (S.  8310)  to  ass\u-e  the  avaU- 
ablllty  of  adequate  supplies  of  natural  ga« 
during   the  period  ending  June  30.   1976. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  this  re- 
quest has  been  cleared  on  both  sides. 


So  the  conference  report  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 


EI«:RGY   CONSERVATION   AND   OIL 
POLICY  ACT  OP   1975 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  622.  

The  PRESIDING  OFFICTER  (Mr. 
Garn)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  622)  to  provide  standby 
authority  to  assure  that  the  essential 
energy  needs  of  the  United  States  are 
met,  to  reduce  reliance  on  oil  Imported 
from  Inseciu-e  sources  at  high  prices,  to 
implement  United  States  obligations 
under  international  agreements  to  deal 
with  shortage  conditions,  and  to  author- 
ize and  direct  the  Implementation  of 
Federal  and  State  conservation  programs 
consistent  with  economic  recovery,  as 
follows: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
"Bnergy  Conservation  and  OU  Policy  Act  of 
1975". 
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TTTLE   I— FINDINGS,    PURPOSE.    AND 
DEFINITIONS 
findings 
Sec.  101.  The  Congress  hereby  finds  that — 

( 1 )  the  United  States  needs  adequate  and 
available  supplies  of  petroleum  products  and 
other  energy  supplies  at  the  lowest  possible 
cost  to  meet  the  present  and  fiUure  needs  of 
commerce  and  national  security; 

(2)  disruptions  in  the  availability  of  Ini- 
poited  energy  bupplies,  particularly  petro- 
leum products,  pose  a  serious  risk  to  the  na- 
tionsl  security,  economic  v.'ell-belng,  and 
liealth  and  welfare  of  the  American  people; 

(3)  the  dependence  of  the  United  States 
upon  Insecure,  high-priced  foreign  energy 
supplies  must  be  lessened  through  govern- 
mental action  designed  to  make  the  United 
States  independent  from  such  supplies; 

(4)  the  United  States  needs  adequate  data 
Including  data  of  an  Independent  nature 
from  which  to  make  Judgments  about  energy 
policy  so  as  to  incrsase  domestic  energy  sup- 
plies at  the  lowest  reasonable  and  equitable 
cost  to  meet  present  and  future  energy  needs 
of  commerce  and  national  security;  and 

(5)  in  order  to  have  avaUable  adequate 
petroleum  products  and  energy  supplies  at 
the  lowest  reasonable  and  equitable  costs  to 
meet  present  and  future  needs  of  commerce 
and  national  security,  competition  in  the 
petroleum  industry  is  to  be  encouraged. 

statement    of   purposes 

Sec.  102.  The  purposes  of  this  Act  are — 

( 1 )  to  grant  specific  standby  authority  to 
the  President,  subject  to  congressional  re- 
view, to  impose  rationing,  to  reduce  demand 
for  energy  through  the  implementation  of 
energy  conservation  plans  and  to  ftUflll  obli- 
gations of  the  United  States  under  the  inter- 
national energy  program; 

(2)  to  provide  for  the  creation  of  a  Na- 
tional CivUlan  Strategic  Petroleum  Reserve 
capable  of  reducing  the  Impact  of  disrup- 
tions In  oil  Imports; 

(3)  to  increase  the  supply  of  fos.sll  fuels  in 
the  United  States,  through  price  incentives 
and  production  requirements; 

(4)  to  conserve  energy  supplies  through  an 
allocation  program  and  the  regulation  of 
wast«ful  energy  use; 

(5)  to  provide  incentives  for  improving 
energy  efficiency  of  motor  vehicles,  major  ap- 
pliances,  and   other  consvuner  products; 

(6)  to  increase  the  use  of  domestic  energy 
supplies  other  than  petroleum  products  and 
natural  gas  through  conversion  to  the  use  of 
coal;  and 

(7)  to  provide  adequate  data,  including 
data  of  an  independent  nature,  from  which 
to  malce  Judgments  about  energy  policy. 

DEFINITIONS 

Sec.  103.  As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Federal  EUiergy  Administrator. 

(2)  The  term  "congressional  review"  means 
the  congressional  approval  or  disapproval,  as 
the  case  may  be,  In  accordance  with  the  pro- 
cedures specified  in  section  751  or  762  of  this 
Act. 

(3)  The  term  "person"  includes  any  In- 
dividual, corporation,  company,  association, 
firm,  partnership,  society,  trust.  Joint  ven- 
ture. Joint  stock  company,  and  the  govern- 
ment and  any  agency  of  the  United  States 
or  any  State  or  political  subdivision  thereof. 

(4)  The  term  "petroleum  product"  means 
crude  oil,  natural  gas  liquids,  residual  fuel 
oil,  or  any  refined  petroleum  product. 

(5)  The  term  "State"  means  a  State,  the 


District  of  Columbia,  Puerto  Rico,  or  any  ter- 
ritory or  possession  of  the  United  States. 

(8)  The  term  "United  States"  when  used 
in  the  geographical  sense  means  all  of  the 
States  and  the  Outer  Continental  Shelf. 

(7)  The  term  "Outer  Continental  .''heU" 
has  the  same  meaning  as  such  tern,  has 
under  section  2  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331 ) . 

(8)  The  term  "International  energy  pro- 
gram" means  the  Agreement  on  an  Interna- 
tional Energy  Program,  signed  by  the  United 
States  on  November  18,  1974,  Including  (A( 
the  annex  entitled  "Emergency  Reserves", 
(B)  any  amendment  to  puch  Agreement 
which  includes  another  nation  as  a  party 
to  such  Agreement,  and  (C)  any  technical  or 
clerical  amendment  to  such  Agreement. 

(9)  The  term  "severe  energy  supply  inter- 
ruption" means  a  national  energy  supply 
shortage  which  the  President  determines — 

(A)  is  of  significant  scope  and  duration, 
pnd  ol  ail  emergency  nature; 

(Bi  may  cause  major  adverse  impact  on 
national  safety  or  the  national  economy;  and 

(C)  results  from  an  interruption  in  the 
supply  of  Imported  petroleum  products,  or 
from  .sabotage  or  an  act  of  God. 

(10)  The  term  "antitrust  laws"  includes — 

(A)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  U.S.C.  1,  et  Bsq.): 

(B)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12,  et  seq.); 

(C)  the  Federal  Trade  Commission  Act  (IB 
U.S.C.  41,  etseq.); 

(D)  sections  73  and  74  of  the  Act  en- 
titled "An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other 
purposes",  approved  August  27,  1894  (15 
U.S.C.  Sand  9);  and 

(E)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13.  13a.  13b,  and  21A). 

(11)  The  term  "Federal  land"  means  all 
federally  owned  Ltnds  and  any  land  In  which 
the  United  States  has  reserved  mineral  in- 
terests, except  lands — 

(A)  held  in  trust  for  Indians. 

(B)  owned  by  Indians  with  Federal  restric- 
tions on  the  title. 

(C)  within  any  area  of  the  National  Park 
System,  the  National  Wildllfj  Refuge  Sys- 
tem, the  National  Wllderne.ss  Preservation 
System,  tlie  National  System  of  Trails,  the 
Wild  and  Scenic  Rivers  System,  or  the  Na- 
tional Forest  System,  or 

(D)  within  military  reservations. 

TIIXE    IT— STANDBY   ENERGY    AUTHORI- 
TIES AND  NATIONAL  CIVILIAN  STRATE- 
GIC PETROLEUM  RESERVE 
Part  .^-SrANOBY  Energy  Authorities 
Sulipart  1 — General  Emergency  Authorities 
roNDinoNs  or  exercise  of  energy  consesva- 

TION  and  gasoline  RATIONING  AUTHORITIES 

Se._.  201.  (a)(1)  WithUi  180  days  after  the 
daie  of  enactment  of  this  Act,  the  Presi- 
dent shall  transmit  to  the  Congress  pursuant 
to  subsection  (b)(1)  one  or  more  energy 
conservation  contingency  plans  under  sec- 
tion 202  and  a  gasoline  rationing  contin- 
gency plan  under  section  203.  The  President 
may  at  any  time  submit  additional  con- 
tingency plans.  A  contingency  plan  may  be- 
come effective  only  as  provided  in  subsection 
(b),  (c),  or  (d)  and  may  remain  in  effect 
for  a  period  of  not  more  than  18  months. 

(2)  For  purposes  of  this  section,  the  term 
"contingency  plan"  means — 

(A)  an  energy  conservation  contingency 
plan  prescribed  under  section  202  of  this  Act; 
or 

(B)  a  gasoline  rationing  contingency  plan 
prescribed  under  section  203  of  this  Act. 

(b)  Except  as  otherwise  provided  In  sub- 
section (c)  or  (d),  no  contingency  plan  may 
become  effective,  unless — 
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(1)  the  President  has  transmitted  to  the 
Congress  in  accordance  wltb  section  753(a) 
of  Uils  Act  such  contingency  plan,  which 
transmittal  shall  Include  a  written  justifica- 
tion and  substantiation  for  such  plan; 

(2)  such  contingency  plan  has  been  ap- 
proved by  a  resolution  by  each  Uoufie  of  Con- 
gress In  accordance  with  the  congressional 
review  procedures  speciaed  In  section  753  of 
this  Act;  and 

(3)  after  approval  of  such  contingency 
plan~- 

(A)  the  President— 

(i)  has  found  that  putting  such  conan- 
gency  plan  into  effect  is  required  by  a  severe 
energy  supply  Interruption,  and 

(li)  has  tran^jnltted  to  the  Congress  In  ac- 
cordance with  section  751(b)  of  this  Act  a 
request  to  put  such  plan  Into  effect;  and 

(B)  neither  Hoxise  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
request  in  accordance  with  the  congressional 
review  procedures  rpeclfled  in  section  751  of 
this  Act. 

(c)(l}  Notwithstanding  subsection  (b) 
(3),  durlitg  any  7  percent  shortfall  period, 
the  President  may  put  into  effect  a  con- 
tingency plan  which  has  been  approved  un- 
der subsection  (b)  (3)  to  the  extent  he  deter- 
mines that  putting  such  plan  Into  effect  is 
necessary  to  comply  with  obligations  of  the 
United  States  under  the-lnternational  energy 
program.  Such  a  plan  mayiiot  remain  in 
effect  after  the  expiration  of  the  earlier  of  the 
18-month  period  after  It  talced  effect  or  the 
7  percent  shortfan  period. 

(2)  Tor  purposes  of  paragraph  (1) : 

(A)  The  term  "7  percent  shortfall  period" 
means  a  period  beginning  on  any  date  which 
the  President  determines  that  there  exists  a 
7  percent  supply  shortfall  and  ending  60 
days  after  the  date  on  which  the  President 
determines  such  7  percent  supply  shortfall 
no  longer  exists. 

(B)  A  T  percent  supply  shortfall  exists  11 
the  group  of  countries  which  are  parties  to 
the  international  energy  program  has.  within 
the  meaning  of  article  13  of  such  program, 
sustained  (or  can  reasonably  be  expected  to 
sustain)  a  reduction  In  its  oil  supplies  at 
least  equal  to  7  percent  of  its  average  dally 
rate  of  final  consumption  during  the  base 
period. 

(3)  Any  determination  tinder  paragraph 
(2)  (A)  shaU  be  pubUshed  in  the  Federal 
Raglster  and  transmitted  to  both  Houses  of 
Oaz>gress. 

(d)  During  the  period  which  begins  not 
later  than  90  days  after  the  day  of  enact- 
ment of  this  Act,  the  President  may  put  Into 
effect  a  contingency  plan  for  a  period  of  not 
more  than  60  days  if  ^ 

(1)  the  President — 

(A)  has  found  that  putting  such  contin- 
gency plan  into  effect  Is  required  by  a  severe 
energy  supply  InterrupUan  or  Is  necessary 
to  comply  with  obligations  of  the  United 
States  under  the  International  energy  pro- 
gram; and 

(B)  has  trannnltted  to  the  Congress  in  ac- 
eor4«n«e  wtth  section  751(b)  of  this  Act  a 
request  to  put  such  plan  into  elTect;  and 

(2)  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
request  in  accordance  with  the  congressional 
reTlew  procedures  specified  In  section  751  of 
this  Act. 

(e)(l>  Except  as  provided  in  paragraph 
(2)  or  (8),  a  contingency  plan  may  not  be 
amended,  unless  the  President  ^n^g  transjnit- 
ted  such  amendment  to  the  Congress  for  con- 
gressional review  In  accordance  with  section 
762  of  this  Act  and  each  House  of  Congress 
ba3  approved  such  amendment  la  accordance 
with  tite  congreaslonal  review  pnMedures 
specified  In  section  752. 

(2)  An  amendment  to  a  contingency  plan 
'which  Is  transmuted  to  the  OoogreM  during 
any  period  in  which  such  plan  is  tn  affect 
voKS  take  effect  if  the  President  has  trana- 
mltted  such  amendment  to  the  CtKigress  in 


aooordance  with  section  751  (b)  of  this  Act 
and  neither  House  of  Congress  has  disapprov- 
ed (or  both  Houses  have  approved)  such 
amendment  in  accordance  with  the  congres- 
sional review  procedures  specified  in  section 
751  of  this  Act. 

(3)  The  President  may  prescribe  t9chnlcal 
and  clerical  amendmente  to  a  contingency 
plan  in  asrordance  with  section  701  of  this 
Act. 

ENEPGT   CONSERVATION  CONTINCENCT  PL.\NS 

Sec.  202.  (a)(1)  The  Preddent  shaU  pre- 
scriije,  by  rule,  one  or  more  energy  con- 
servation contingency  plans.  For  purposes  of 
this  seetian,  the  term  "energj:  ccnservatlon 
ontingency  plan"  means  a  plan  which  Im- 
pa-rej  restrictions  on  the  public  or  private  use 
of  e:iergy  which  are  necessary  to  reduce  en- 
ergy consumption. 

(2)  An  energy  conservation  contingency 
pibn  piies^iibed  under  this  section  may  not 
impose  gasoline  rationing  or  any  tax,  tariff, 
user  fee.  provide  for  a  minimum  price  of  (or 
change  In  any  ceiling  price  for)  any  petrol- 
eum product,  or  provide  for  a  credit  or  de- 
duction In  computing  any  tax. 

(b)  An  energy  conservation  contingency 
plan  fhall  apply  in  each  State  or  political 
subdivision  thereof,  except  such  plan  may 
provide  for  procedures  for  exempting  any 
State  or  poIiUcal  subdivision  thereof  from 
such  plaa  in  cases  where  the  President  de- 
termines a  comparable  program  of  such  State 
cr  political  subdivision  is  in  effect,  or  wliere 
the  President  finds  special  circumstances  ex- 
ist In  such  State  or  political  subdivision. 

(c)  Subject  to  section  201  of  this  Act, 
an  energy  conservation  contliigency  pliui 
shall  remain  in  effect  for  a  perhjd  sped  Tied  in 
such  plan  unless  earlier  rescinded  by  the 
President. 

GASOLINE    RATIONING    CONTINC£NCT    PLAN 

SBC.  203.  (a)  The  President  shall  prescribe, 
by  rule,  a  gasoline  rationing  contingency  plan 
which  shall  be  deemed  a  part  of  the  regula- 
tion uxkder  section  4(a)  of  the  Emergency 
PetroleuiB  Allocation  Act  of  1973  and  which 
shall  provide,  consistent  with  the  attain- 
ment, to  the  maximum  extent  practicable, 
of  the  objectives  specified  in  section  4(b) 
of  such  Act,  for  the  establlehment  of  a  pro- 
gram for  the  rationing  and  ordering  of  prior- 
ities among  classes  of  end-users  of  gasoline, 
and  for  the  assignment  of  rights,  and  evi- 
dence of  such  lights,  to  end-users  of  gasoline, 
entitling  such  end-users  to  obtain  gasoline 
in  precedence  to  other  classes  of  epd-users 
not  similarly  entitled. 

(b)  Any  finding  required  to  be  made  by 
the  President  pursuant  to  section  201(b)  (3) 
(A)  (1),  301  (c)(1),  301(d)(1)(A)  of  this  Act 
In  requestltng  that  a  gasoline  rationing  con- 
tingency plan  be  put  Into  effect  shall  be 
accompanied  by,  and  no  gasoline  rationing 
contingency  plan  may  take  effect,  unless  the 
President  makes  a  finding  that,  without  such 
plan,  all  other  practicable  and  authorized 
methods  to  limit  energy  demand  will  not  at- 
tain the  objectives  specified  In  section  4(b) 
of  such  Act  and  the  purpose  of  this  Act. 

(c)  The  President  shall,  by  order,  in  fur- 
tberance  of  a  gasoline  rationing  contingency 
plan  which  is  in  effect  cause  such  adjust- 
ments in  the  allocations  made  purcuant  to 
the  regtilatlon  under  section  4(a)  of  such 
Act  as  the  President  determines  to  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion and  consistent  with  the  attainment  of 
the  objectives  specified  in  section  4(b)  of 
such  Act  and  the  purposes  of  this  Act. 

(d)  The  President  shall  provide  for  the  use 
of  local  boards  described  in  section  704  of 
this  Act  with  authority  to — 

(1)  receive  petitions  from  any  end-user  of 
gasoline  for  which  priorities  and  entitlements 
are  established  under  a  gaeollne  rationing 
contingency  plan,  and 

(2)  order  a  reclaselficatian  or  modification 
of  any  determination  made  under  a  gasoline 


rationing  contingency  plan  with  respect  to 
such  end-user's  rationing  priority  or  entitle- 
ment. 

Such  boards  bliall  operate  under  the  pro- 
cedures established  pursuant  to  section  701 
of  this  Act. 

(e)  No  gasoline  rationing  contingency  plan 
under  this  section  may — 

(1)  Impose  any  tax, 

(2)  provide  for  a  credit  cr  deduction  In 
Cimputlng  any  t.ix.  cr 

(3)  impose  any  user  fee.  except  to  the 
extent  necessary  to  defray  the  cost  of  admin- 
istering the  gasoline  rationing  contingency  cr 
to  provide  for  initial  distribution  of  entitle- 
ments. 

Subpart  2 — Internationa!  Authxstltles 

INTF.UNATIONAL   OIL    ALLOCATION 

Sec.  211.  (a)(1)  No  rule  under  subsection 
(b)   may  take  effect  unless — 

(A)  the  President  has  transmitted  such 
rule  to  Congress,  in  accordance  with  section 
751  of  this  Act, 

(B)  neither  House  of  Congress  has  dls- 
•^ roved  (or  both  Houses  have  approved) 
such  rule  In  accordance  with  the  congres- 
Bional  review  procedures  spedfled  In  section 
751  of  thLs  Act,  and 

<C)  he  has  found  that  putting  such  rule 
Into  effect  Is  necessary  to  carry  out  the  inter- 
national energy  program. 

<3)  No  rule  uzMSer  subsection  (b)  may  be 
put  Into  effect  or  remain  in  effect  after  the 
expiration  of  18  montais  after  t2-ie  date  such 
rule  was  transmitted  to  Congress  under  para- 
graoh   (1)(A). 

(b)  The  President  may,  by  rule,  require 
such  action  as  may  be  necessary  for  Imple- 
mentation cf  the  oUlgatlons  of  the  United 
States  under  chapters  in  and  IV  of  the  Inter- 
national energy  program  Insofar  as  such  ob- 
ligations relate  to  the  International  allocation 
of  petroleum  products  to  ot^er  contrles.  Allo- 
cation under  such  rule  shall  be  In  such 
amounts  and  at  such  prices  as  are  specified 
in  (or  determined  in  a  manner  prescribed  by) 
such  rule.  Such  rule  may  apply  to  any  petro- 
leum product  owned  or  controlled  by  any 
person  subject  to  the  Jiu-ladictlon  of  the 
United  States,  including  any  petrc^eum  prod- 
uct destined,  directly  or  Indirectly,  for  Import 
into  the  United  States  or  any  foreign  coun- 
try, or  produced  in  the  United  States.  Subject 
to  (a)  (2),  such  a  rule  shall  remain  In  effect 
until  amended  or  rescinded  by  the  President. 

(c)(1)  Any  rule  under  this  section  shall, 
to  the  maximum  extent  practicable,  be  con- 
sistent with  the  attainment  of  the  objectives 
specified  in  section  4(b)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

(2)  No  officer  or  agency  of  the  United 
States  shall  have  any  authority,  other  than 
authority  under  this  section,  to  require  that 
petrolsum  products  be  allocated  to  other 
countries  for  the  purpose  of  implementation 
of  the  obligations  of  the  United  States  under 
the  international  energy  program. 

INTERNATIONAL  VOLtTNTART  AGREE  MEirrS 

Sec.  212.  (a)  The  requirements  of  this  sec- 
tion shall  be  the  sole  procedures  applicable 
to — 

(1)  the  development  or  carrying  out  of 
voluntary  agreements  to  Implement  the  al- 
location and  information  provisions  of  the 
international   energy  program,   and 

(2)  the  availability  of  immunity  from  the 
antltnist  laws  respecting  the  development  or 
carrying  out  of  such  voluntary  agreements. 

(b)  The  Administrator,  with  the  approval 
of  the  Attorney  General,  after  each  of  them 
has  consulted  with  the  Federal  Trade  Com- 
mission and  the  Secretary  of  State,  Shan 
prescrtbe,  by  rule,  standards  and  prooedures 
by  which  persons  engaged  in  the  business 
of  producing,  refining,  marketing,  or  dlstrib- 
utlng  petroleum  products  may  develop  and 
carry  out  voluntary  agreements  which  are 
required  to  Implement  the  allocation  and 
Information  provisions  of  the  International 
energy  program. 
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(c)  The  standards  and  procedures  pre- 
scribed under  subsection  (b)  shall  Include 
the  following  requirements: 

(1)  (A)(1)  Except  as  provided  In  clause 
(li)  or  (ill)  of  this  subparagraph,  meetings 
held  to  develop  or  carry  out  a  voluntary 
agreement  under  this  subsection  shall  per- 
mit attendance  by  Interested  persons.  In- 
cluding all  interested  segments  of  the  petro- 
leum Uidustry,  consumers,  committees  of 
Congress,  and  the  public;  shall  be  preceded 
by  timely  and  adequate  notice  with  Identi- 
fication of  the  agenda  of  such  meeting  to  the 
Attorney  General,  the  Federal  Trade  CJom- 
misslon,  committees  of  Congress,  and  (ex- 
cept during  an  international  energy  supply 
emergency)  the  public;  and  shall  be  Liiitiated 
and  chaired  by  a  regular  full-time  Federal 
employee. 

(ii)  Meetings  of  bodies  created  by  the 
International  Energy  Agency  established  by 
the  international  energy  program  need  not 
be  open  to  interested  persons  and  need  not 
be  initiated  and  chaired  by  a  regular  full- 
time  Federal  employee. 

(ill)  The  President,  lu  consultation  with 
the  Administrator,  the  Secretary  of  State, 
and  the  Attorney  General,  may  determine 
that  a  meeting  held  to  develop  or  carry  out 
an  agreement  shall  not  be  open  to  the  public 
and  that  attendance  may  be  limited.  If  the 
President  finds  that  a  wider  disclosure  would 
be  detrimental  to  the  foreisn  policy  interests 
of  the  United  States.  A  meeting  which  Is  held 
to  develop  a  voluntary  agreement  and  which 
is  not  open  to  the  public  shall  not  be  consid- 
ered as  a  meeting  "in  a  course  of  developing 
a  voluntary  agreement";  no  action  taken  la 
such  a  meeting  shall  be  considered  to  be  a 
"voluntary  agreement  authorized  and  ap- 
proved In  accordance  with  this  section"  as 
such  term  is  used  in  subsections  (f)(1)(A) 
and  (k)  of  this  section:  and  8ut>section8  (f) 
and  (k)  shall  not  apply  to  such  an  agree- 
ment; unless  the  terms  of  such  agreement 
are  wholly  disclosed  in  a  meeting  which  is 
not  closed  to  the  public.  The  terms  of  any 
such  agreement  shall  not  be  amplified,  modi- 
fied, or  construed  by  reference  to  any  action 
taken  in  such  a  closed  meeting. 

(B)  No  meetings  may  be  held  to  develop 
or  carry  out  a  voluntary  agreement  under 
this  section,  unless  a  regular  full-time  Fed- 
eral employee  is  present. 

(2)  Interested  persons  permitted  to  attend 
such  a  meeting  shall  be  afforded  an  opportu- 
nity to  present  in  writing  and  orally,  data, 
views,  and  arguments  at  such  meetings. 

(3)  A  verbatim  transcript  (or  if  keeping  a 
verbatim  transcript  Is  not  feasible,  full  and 
complete  minutes)  shall  be  kept  of  any 
meeting  held  or  communication  made,  be- 
tween or  among  persons  who  are  or  may  be- 
come parties  to  a  voluntary  agreement  under 
this  section,  to  develop  or  carry  out  such  an 
agreement.  Such  minutes  or  transcript  shall 
be  deposited,  together  with  any  agreement 
resulting  therefrom,  with  the  Administrator, 
and  shall  be  available  to  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission. 
Such  transcripts  or  minutes  and  agreements 
shall  be  available  for  public  Inspection  and 
copying,  except  as  otherwise  provided  (A)  in 
sections  653  (b)  (1),  (b)  (3),  and  so  much  of 
(b)  (4)  as  relates  to  trade  secrets,  of  title  S, 
United  States  Code,  or  (B)  pursuant  to  a  de- 
termination by  the  President,  in  consulta- 
tion with  the  Secretary  of  State,  the  Admin- 
istrator, and  the  Attorney  General,  that  such 
disclosure  would  be  detrimental  to  the  for- 
eign policy  Interests  of  the  United  States. 

(4)  No  provision  of  this  section  may  be  ex- 
ercised so  as  to  prevent  committees  of  Con- 
gress from  attending  meetings  to  which  this 
.section  applies,  or  from  having  access  to  any 
trancripts,  minutes,  and  agreements  kept  or 
made  under  this  section. 

(d)(1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  be  afforded  an 
opportunity  to  participate  from  the  begin- 
ning in  any  meeting  to  develop  or  carry  out 
any  voluntary  agreement  under  this  .section. 


Each  may  propose  any  alternative  which 
would  avoid  or  overcome,  to  the  greatest  ex- 
tent practicable,  possible  anticompetitive  ef- 
fects while  achieving  substantially  the  pur- 
pMsses  of  this  Act.  A  voluntary  agreement  un- 
der this  section  may  not  be  carried  out  unless 
approved  by  the  Attorney  Oeiieral,  after  con- 
sultation with  the  Federal  Trade  Commission. 
Prior  to  the  expiration  of  the  period  deter- 
mined under  paragraph  (2).  the  Federal 
Trade  Commission  shall  tran.smit  to  the  At- 
torney General  its  views  as  to  whether  such 
an  agreement  should  be  approved,  and  shall 
publish  such  views  in  the  Federal  Register. 
The  Attorney  General,  in  consultation  with 
the  Federal  Trade  Commission,  the  Secretary 
of  State,  and  the  Administrator,  shall  have 
the  right  to  review,  amend,  modify,  disap- 
prove, or  revoke,  on  his  own  motion  or  upon 
tiie  request  of  the  Federal  Trade  Commission 
or  any  interested  person,  any  voluntary 
agreement  at  any  time,  and.  If  revoked, 
thereby  withdrawn  prospectively  any  immu- 
nity which  may  be  conferred  by  subsection 
(f)  or  (k)  of  this  section. 

(2)  Any  voluntary  fgreement  entered  Into 
pursuant  to  this  section  shall  be  submitted 
in  writing  to  the  Attorney  General  and  the 
Federal  Trade  Commission  20  days  before  be- 
ing Implemented  (where  It  shall  be  made 
available  for  public  inspection  and  copying 
to  the  extent  provided  In  the  last  sentence  of 
subsection  (c)(3));  except  that  during  an 
international  energy  supply  emergency,  the 
Administrator,  subject  to  approval  of  the 
Attorney  General,  may  reduce  such  20-day 
period.  Any  action  taken  pursuant  to  such 
voluntary  agreement  shall  be  reported  to  the 
Attorney  General  and  the  Federal  Trade  Com- 
mission pursuant  to  such  regulations  as  shall 
be  prescribed  under  subsections  (e)  (3)  and 
(e)(4). 

(e)  (1)  The  Attorney  CSeneral  and  the  Fed- 
eral Trade  Commission  shall  monitor  the  de- 
velopment and  carrying  out  of  voluntary 
agreements  authorized  luider  this  section  in 
order  to  promote  competition  and  to  prevent 
anticompetitive  practices  and  effects,  while 
achieving  substantially  the  purposes  of  this 
Act. 

(2)  In  addition  to  any  requirement  q>ecl- 
fied  under  subsections  (b)  and  (c)  of  this 
section  and  in  order  to  carry  out  the  purposes 
of  this  section,  the  Attorney  General.  In  con- 
sultation with  the  Federal  Trade  Ckimmission 
and  the  Administrator,  shall  promulgate 
rules  concerning  the  maintenance  of  neces- 
sary and  appropriate  records  related  to  the 
development  and  carrying  out  of  voluntary 
agreements  authorized  pursuant  to  this 
section. 

(3)  Persons  developing  or  carrying  out  toI- 
untary  agreements  authorized  pursuant  to 
this  section  shall  maintain  those  records  re- 
quired by  rules  under  paragraph  (2).  The 
Attorney  General  and  the  Federal  Trade 
CX)mmlsslon  shall  have  access  to  and  the  right 
to  copy  such  records  at  reasonable  times  and 
upon  reasonable  notice. 

(4)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  prescribe  such 
rules  as  may  be  necessary  or  appropriate  to 
carry  out  their  respective  responsibilities 
under  this  section.  They  may  both  utilize 
for  such  purposes  and  for  piuposes  of  en- 
forcement any  x>owers  conferred  upon  the 
Federal  Trade  Commission  or  the  Depart- 
ment of  Justice,  or  both,  by  the  antitrust 
laws  or  the  Antitrust  Civil  Process  Act;  and 
wherever  any  such  law  refers  to  "the  purposes 
of  this  Act"  or  like  terms,  the  reference  shall 
be  understood  to  be  this  section. 

(f)  (1)  There  shall  be  avllable  as  a  defense 
to  any  civil  or  criminal  action  brought  under 
the  antitrust  laws  (or  any  similar  State  law) 
with  respect  to  any  action  taken  In  good  faith 
to  develop  or  carry  out  a  voluntary  agreement 
by  a  person  engaged  In  the  business  of  pro- 
ducing, refining,  marketing,  or  distributing 
petroleum  products  that — 

(A)  such  action  was  taken — 


( i)  in  the  course  of  developing  a  voluntary 
agreement  pursuant  to  this  section,  or 

(ii)  to  carry  out  a  voluntary  agreement 
authorized  and  approved  In  accordance  with 
this  section,  and 

(B)  such  pei-son  compUed  with  the  require- 
ments of  this  section  and  the  rules  promul- 
gated under  this  section. 

(2)  Except  as  provided  in  paragraph  (3) .  a 
person  cvaillng  himrelf  of  the  defense  spe- 
cified In  paragraph  ( 1 )  shall  have  the  burden 
cf  cslabllfihlng  and  proving  such  defense. 

(3)  For  purposes  of  paragraph  (1),  action 
taken  by  a  person  asserting  the  defense 
specified  in  paragraph  (1)  shall  be  consid- 
ered taken  in  good  faith  unless  the  person 
agiticfit  whom  such  defense  Is  asserted 
proves — 

(A)  such  action  was  taken  by  the  person 
asserting  such  defense  for  the  purpose  of  in- 
juring competition,  or 

(B)  the  person  asserting  such  defense 
knew,  or  reasonably  should  have  known  un- 
der the  circumstances  that — 

(1)  the  action  would  have  the  effect  of 
inlurtng  competition,  and 

(ii)  an  alternative  to  such  action  was 
available  which  would  be  substantially  less 
injurious  to  competition  and  which  would 
be  at  least  as  effective  in  earrylng  out  the 
purposes  for  which  the  Toluntary  egreement 
was  entered  Into. 

(g)  No  provision  of  this  section  shall  be 
construed  as  granting  immunity  for,  nor  as 
limiting  or  in  any  way  affecting  any  remedy 
action  or  proceeding  aiising  from  any  legal 
action  or  proceeding  arising  from,  any  act  or 
practice  which  occtirred  prior  to  the  date  of 
enactment  of  this  Act  or  subsequent  to  Its 
expiration  or  repeal . 

(b)  Upon  the  expiration  of  the  90-day 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act,  the  provisions  of  section 
708  of  the  Defense  Prodtictlon  Act  of  1950 
shall  not  apply  to  any  agreement  or  action 
undertaken  for  the  purpose  of  developing 
or  carrying  out  (1)  the  international  energy 
program,  or  (2)  any  allocation,  price  control, 
or  similar  program  respectiii:^  petroleum 
products  under  this  Act  or  under  the  Emer- 
gency Petroleum  Allocation  Act  of   1973. 

(1)  The  Federal  Trade  Commission  shall 
submit  to  the  (^jngress  and  to  tlie  President, 
at  least  once  every  d  months,  a  report  on  the 
impact  on  competition  and  on  small  business 
of  actions  authorized  by  this  section. 

(j)  (1)  The  authority  granted  by  this  sec- 
tion shall  terminate  June  30,  1979;  except 
that  such  authority  shall  terminate  on 
June  30.  1985,  If.  before  July  1.  1979.  the 
Attorney  General  preocrlbea  rules  which  meet 
the  requirements  of  paragraph  (3)  of  this 
subsection. 

(2)  The  Attorney  General  shall  prescribe 
rules  with  respect  to  any  voluntary  agree- 
ment entered  into  pursuant  to  this  section 
and  In  effect  after  June  SO,  1979.  Such  rules 
BhaU— 

(A)  provide  that  any  such  voluntary  agree- 
ment will  be  carried  out  by  an  organization 
of  which  any  person  subject  to  the  jurisdic- 
tion of  the  United  States  who  Is  engaged  In 
the  producing,  refining,  marketing,  or  dis- 
tribution of  petroleum  products  or  who  Is  a 
consumer  of  petroleum  products  may  become 
a  member, 

(B)  provide  that  each  such  member  will 
have  voting  rights  (weighted  In  accordance 
with  such  rules)  and  may  participate  in 
policymaking  and  In  choosing  representatives 
of  the  organization  who  will  carry  out  any 
such  voluntary  agreement  on  behalf  of  the 
organization. 

(C)  assure  that  any  person  who  will  be 
eligible  for  memtkership  has  an  adequate 
opportunity  to  participate  In  the  develop- 
ment of  any  such  agreement,  and 

(D)  assure  that  competition  is  protected 
In  developing  and  carrying  out  any  such 
agreement. 

(3)  Effective  July  1.  1979,  the  Attorney 
General  shall  disapprove  any  voluntary 
agreement  under  this  section  which  does  not 
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meet  requirements  or  ruies  under  this  sub- 
section. 

(k)  In  any  action  in  any  Federal  or  State 
coiirt  for  breach  of  contract,  there  shall  be 
available  as  a  defense  that  the  alleged  breach 
of  contract  was  caused  by  action  taken  dur- 
ing an  International  energy  supply  emer- 
gency to  carry  out  a  voluntary  agreement 
authorized  and  approved  In  accordance  with 
t'ols  section. 

(1)  As  used  In  this  section  and  section  214: 

'  1 )  The  term  "international  energy  sup- 
ply emergency"  means  any  period  (A)  begln- 
nmg  on  any  date  which  the  President 
determines  allocation  of  petroleum  products 
to  nations  participating  in  the  li^ternational 
energy  pro5r:ini  1-.  required  by  chapters  III 
and  rv  of  such  program,  and  (B)  ending  on 
a  date  on  which  he  determines  such  alloca- 
tion is  no  longer  required.  Such  a  period  may 
not  exceed  90  days,  but  the  President  may 
establish  one  or  more  additional  periods  by 
making  the  determination  under  subpara- 
graph (A)  of  the  preceding  sentence.  Any 
determination  respecting  the  beginning  or 
end  of  any  such  period  shall  be  published 
in  the  Federal  Register. 

(2)  The  term  "allocation  and  information 
provisions  of  the  international  energy  pro- 
gram" means  the  provisions  of  the  interna- 
tional energy  program  which  relate  to  Inter- 
national allocation  of  petroleum  products 
and  the  information  sysfem  provided  in  such 
program. 

ADVisoay  coMMn-rsr 

Sec.  213.  (a)  To  achieve  the  purposes  of 
the  international  energy  program  with  re- 
spect to  international  allocation  of  petroleum 
products  and  the  Informatic.i  system  pro- 
vided in  such  program,  the  Administrator 
may  provide  for  the  establishment  of  such 
Mlvlsory  committees  as  he  determines  are 
necessary.  In  addition  to  the  requirements 
specified  in  this  section,  such  advisory  com- 
mittees shall  be  subject  to  the  provisions 
of  section  17  of  the  Federal  Energy  Admin- 
istration Act  of  1974  whether  or  not  such 
Act  or  any  of  its  provisions  expire  or  termi- 
nate before  June  30,  1985,  and  shall  be 
chaired  by  a  regular  full-time  Federal  em- 
ployee, and  shall  include  representatives  of 
the  public.  The  meetings  of  such  committees 
shall  be  open  to  the  public.  The  Attorney 
.Oeneral  and  the  P^ederal  Trade  Commission 
shall  have  adequate  advance  notice  of  any 
meeting  and  may  have  an  official  repre- 
sentative attend  and  participate  in  aiiy  such 
meeting. 

<b)  A  verbatim  transcript  shall  be  kept 
of  such  advisory  committee  meetings,  and 
shall  be  deposited  with  the  Attorney  Oen- 
eral and  the  Federal  Trade  Commission.  Such 
transcript  shall  be  made  available  for  public 
inspection  and  copying:  except  as  otherwise 
provided  (1)  in  subsections  (b)(1),  (b)(3), 
and  so  much  of  (b)  (4)  as  relates  to  trade 
secrets,  of  section  652  of  title  5,  United  States 
Code,  or  (3)  pursuant  to  a  determination 
under  subsection  (c) . 

(c)  The  President  after  consultation  with 
the  Secretary  of  State,  the  Federal  Trade 
Commission,  the  Attorney  Oeneral,  and  the 
Administrator,  may  suspend  the  application 
of— 

(1)  sections  10  and  11  of  the  Federal  Ad- 
visory Committee  Act, 

<2)  subsections  (b)  and  (c)  of  section  17 
of  the  Federal  Energy  Administration  Act  of 
1974. 

(3)  the  requirement  under  subsection  (a) 
of  this  section  that  meetings  be  open  to  the 
public,  and 

(4)  the  second  sentence  of  .'iubsectlon  (b) 
of  this  section; 

if  the  President  determines  In  each  instance 
that  such  suspension  is  essential  to  the  de- 
veloping or  carrying  out  of  the  international 
energy  program  and  relates  solely  to  the  pur- 
pose of  international  allocation  of  petroleum 
product*  and  the  information  system  pro- 
vided in  such  program  and  that  the  applica- 


tion of  such  provisions  would  be  detrimental 
to  the  foreign  policy  interests  of  the  United 
States.  Such  determination  by  the  President 
shall  be  in  writing,  shall  set  forth  a  detailed 
explanation  of  reasons  Justifying  the  grant- 
ing of  such  suspension,  and  shall  be  pub- 
lished in  the  Federal  Register  at  a  reasonable 
time  prior  to  the  effective  date  of  any  such 
suspension. 

EXCHANGE    OF    INFORMATION 

Skc.  214.  (a)  (1)  Except  as  provided  in  sub- 
sections (b)  and  (c).  the  Administrator, 
after  consult.'\tion  with  the  Attorney  Oeneral, 
may  provide  to  the  Secretary  of  State,  and 
the  Secretary  of  State  may  transmit  to  the 
International  E:;ergy  Agency  established  by 
the  international  energy  program  the  Infor- 
mation and  data  related  to  the  energy  indus- 
try certified  by  the  Secretary  of  State  ns 
required  to  be  submitted  under  the  intpr- 
natloual  energy  program. 

(2)  (A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  any  such  information' 
or  dita  which  is  a  trade  secret  or  commercial 
or  financial  information  to  which  section  552 
(b)  (4)  of  title  5,  United  States  Code,  ap- 
plies shall,  prior  to  such  transmittal,  be 
aggregated,  accumulated,  or  otherwise  re- 
ported, In  such  manner  as  to  avoid,  to  the 
fullest  extent  feasible,  identia!tcation  of  any 
person  who  submitted  such  Information  or 
data. 

(B)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  during  an  international 
energy  supply  emergency  (as  defined  in  sec- 
tion 212(1)  (1)),  any  such  information  or 
data  with  respect  to  the  International  alloca- 
tion of  petroleum  products  may  be  made 
available  to  the  International  Energy  Agency 
If  otherwise  authorized  to  be  made  available 
to  sxtch  Agency  by  paragraph  (1)  of  this 
subsection. 

(b)  If  the  President  determines  that  the 
transmittal  of  data  or  information  pursuant 
to  the  authority  of  this  section  would  prej- 
udice competition,  violate  the  antitrust  laws, 
or  be  Inconsistent  with  United  States  na- 
tional security  Interests,  he  may  require  that 
such  data  or  information  not  be  transmitted. 

(c)  Information  and  data  the  confidential- 
ity of  which  is  protected  by  statute,  shall  not 
be  provided  by  the  Administrator  to  the  Sec- 
retary of  State  under  subsection  (a)  of  this 
section  fcr  transmittal  to  the  Inti  rnatlonal 
Energy  Agency,  unless  the  Administrator  has 
obtained  the  specific  concurrence  of  the  liead 
of  any  department  or  agency  which  has  the 
primary  statutory  authority  for  the'  collec- 
tion, gathering,  or  obtaining  of  such  infor- 
mation and  data.  In  making  a  determination 
to  coucvu-  in  providing  such  information  and 
data,  the  head  of  any  department  or  agency 
which  has  the  primary  statutory  authority 
for  the  collection,  gathering,  or  obtaining  of 
such  Information  and  data,  shall  consider 
the  purposes  for  which  such  information  and 
data  was  collected,  gathered,  and  obtained, 
the  confidentiality  provisions  of  such  statu- 
tory authority,  and  the  international  obliga- 
tions of  the  United  States  uuder  the  inter- 
national energy  program  with  respect  to  the 
transmittal  of  such  information  and  data  to 
an  international  organization  or  foreign 
country. 

(d)  For  the  purposes  of  carrying  out  the 
obligations  of  the  United  States  under  the 
International  energy  program,  the  authority 
to  collect  data  granted  by  sections  11  and  13 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  and  the  Federal  Energy  Ad- 
ministration Act  of  1074,  respectively,  shall 
continue  in  full  force  and  effect  without 
regard  to  the  provisions  of  such  Acts  relating 
to  their  expiration. 

(e)  The  authority  uuder  this  section  to 
trantmlt. information  shall  be  subject  to  any 
limitations  on  disclosure  contained  In  other 
laws,  except  that  such  authority  may  be 
exercised  without  regard  to — 

(1)  section  11(d)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974; 


(2)  section  14(b)  of  the  Federal  Energy 
Admhiistratlon  Act  of  1974; 

(3)  section  7  of  the  Export  Administration 
Act  of  1969; 

(4)  section  9  of  title  13,  United  States 
Code; 

(5)  section  1  of  the  Act  of  January  27, 
1038  ( 15  U.S.C.  17e(a) ) ;  and 

(61  section  1905  of  title  18.  United  States 
Code. 

Subpart  3 — Materials  allocation 

MATERIALS  ALLOCATION 

Sec.  221.  (a)  During  the  period  of  any 
severe  energy  supply  Interruption,  the  Presi- 
dei'.t  mav.  by  riile  or  order,  lequUx-  the  allo- 
cution of,  or  the  perfomanoe  under  con- 
tracts or  orders  (other  than  contracts  of  em- 
ployment) rtlitlng  to,  supplies  of  materials 
and  equipment  if  he  finds  that  such  sup- 
plies are  scarce,  critical,  and  et.<:entlal  to 
main  tain  or  further  exploration,  production, 
refining,  transportation  of  energy  supplies  or 
for  t;.e  construction  and  maintenance  of  en- 
ergy laclUties  under  such  terms  and  condi- 
tions as  he  determines  to  be  appropriate  and 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(b)  Not  later  than  30  days  after  the  date 
oi  enactment  of  this  Act,  the  President  shall 
report  to  the  Congress  with  respect  to  the 
manner  in  which  the  authorities  contained 
in  subsection  (a)  will  be  administered.  Such 
report  shall  specify  the  office  or  agency  which 
wiU  aclmhiister  the  authorities  contained  in 
.subsection  (a),  the  procedures  for  petition- 
ing stich  office  or  agency,  criteria  for  deter- 
mi'itng  priorities  among  competmg  reqxiests. 
and  procedures  with  respect  to  appeals. 

(c»  The  authority  granted  In  this  section 
may  be  used  to  control  the  general  distribu- 
tion of  any  supplies  of  materials  and  equip- 
ment in  the  marketplace  only  to  the  extent 
that  maintenance  or  fiu-therance  of  explora- 
tion, production,  refining,  or  required  trans- 
portation of  energy  .sii;>plies  or  the  construc- 
tion or  maintenance  of  energy  facilities  can- 
not  practically  be  accomplished  during  the 
period  of  any  severe  energy  supply  interrup- 
tion without  exercising  the  authority  spec- 
ified in  subsection  (a)  of  this  section. 
Part  B — National  Civilian  Stratf.gic 
PirrROLETJM  Reserve 
declaration  op  polict 

Slc.  251.  It  is  hereby  declared  to  be  the 
policy  of  the  United  States  to  provide  for  the 
creation  of,  subject  to  congressional  review, 
a  National  Civilian  Strategic  Petroleum  Re- 
serve of  not  more  than  one  billion  barrels 
of  petroleum  products,  such  Reserve  to  be 
established  for  the  purpose  of  reducing  the 
impact  of  disruptions  in  imports  of  petro- 
leum products.  It  is  further  declared  to  be 
the  policy  of  the  United  States  to  provide  for 
the  creation,  as  part  of  such  Referve,  of  an 
Early  Storage  Retierve  of  not  more  tha:i  liiO,- 
000,000  barrels  of  petroleum  products,  such 
Sarly  Storage  Reserve  to  be  established  lor 
the  purpose  of  proviaiug  limited  prote.'tioa 
from  the  Impact  of  near  term  disruptions  of 
imports  of  peirolemn  products.  The  National 
Civilian  Strategic  Peiroleum  Reserve  shall 
provide  for  meeting  regional  needs  for  resid- 
ual fuel  oil  and  refined  petroleum  products 
tion  without  exercising  the  authority  spec- 
ified in  subsection  (a)  of  this  section. 
definitions 
Srr.  252.  As  used  in  this  part: 

( 1 )  The  term  "Interests  in  land"  includes 
fee  ownership,  easements,  leaseholds,  sub- 
surface and  mineral  lights. 

(2)  The  term  "storage  facility"  means  any 
facility  which  is  capable  of  storing  signifi- 
cant amounts  of  petroleum  products. 

(3)  The  term  "related  facility"  means  any 
necessary  appurtenance  to  a  storage  facility. 
Including  pipelines,  roadways,  reservoirs,  and 
salt  brine  lines. 

(4)  The  term  "Plan"  means  the  National 
Civilian   Strategic   Petroleum   Reaene   Plan 
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described  in  section  253(b) ,  the  Early  Storage 
Reserve  Plan  described  In  section  254(b), 
and  any  proposal  described  in  section  255  (b) . 

(5)  The  term  "National  Civilian  Strategic 
Petroleum  Reserve"  means  petroleum  prod- 
ucts stored  in  storage  facilities  pursuant  to 
this  part  and  includes  the  Industrial  Civilian 
Petroleum  Reserve  and  the  Early  Storage 
Reserve. 

(6)  The  term  "Industrial  Civilian  Strategic 
Petroleum  Reserve"  means  that  portion  of 
the  National  Civilian  Strategic  Petroleum 
Reserve  which  consists  of  petroleum  products 
owned  by  importers  or  refiners  and  acquired, 
stored,  or  maintained  pwsuant  to  section 
255(e)(7). 

(7)  The  term  "Early  Storage  Reserve" 
means  that  portion  of  the  National  Civilian 
Strategic  Petroleum  Reserve  which  consists 
of  petroleum  products  stored  pursuant  to 
section  254. 

(8)  The   term   "Reserve"   means   the   Na- 
tion Civilian  Strategic  Petroleum  Reserve. 
national      civilian      strategic      petroleum 

reserve   and   national  civiliai*   strategic 

PmtOLEVM   RESERVE  PLAN 

Sec.  253.  (a)  Provision  Is  hereby  made  for 
the  creation  of  a  NatJonal  Civilian  Strategic 
Petroleum  Reserve. 

(b)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  t'ne  President  shall  pre- 
pare and  transmit  to  the  Congress.  In  ac- 
cordance with  section  751(b)  of  this  Act,  a 
National  Civilian  Strategic  Petroleum  Re- 
serve Plan  which  details  his  proposals  for 
designing,  constructing,  and  filling  the  stor- 
age and  related  facilities  of  the  Reserve.  The 
Plan  shall  include  the  following: 

(1 )  a  comprehensive  environmental  assess- 
ment; 

(2)  the  typo  nnd  proposed  location  of  each 
storage  farility: 

(3)  the  proximity  of  each  storage  facility 
to    related    facilities; 

(4)  the  volumes  and  typ:s  of  petroleum 
products  to  be  stored  in  each  storage  facility: 

(5)  the  ag'jregate  size  of  t^e  Reserve  and 
th?  most  economically  efficient  storage  levels; 

(6)  a  pro-am  schedule  for  the  develop- 
ment of  the  Reserve,  taking  into  account 
the  capability  to  construct  related  facilities 
and  obtiln  sufficient  petrcleum  products  to 
complete  programed  storage  in  the  desired 
time  frame: 

(7)  an  estimate  of  the  direct  cost  of  the 
Reserve,  including: 

(A)  the  cost  of  storage  facilities; 

(B)  cost  of  petroleum  products  to  be 
stored: 

(C)  cost  of  related  facilities;  and 

(D)  maintenance  and  operation  costs; 

(8)  an  evaluation  of  the  market  impact  of 
developing  the  Reserve,  taking  into  account: 

(A)  availability  and  price  of  oilfield  sup- 
plies and  equipment  and  the  efi'ect  upon 
domestic  production  of  acquisition  of  such 
supplies  for  the  Reserve; 

(B)  fluctuations  in  world  market  prices 
for  petroleum  products  resulting  from  the 
acquisition  of  petroleum  products  for  the 
Reserve; 

(C)  the  extent  to  which  acqul-sitlon  of 
petroleum  products  for  the  Reserve  may  hold 
up  otherwise  declining  market  prices;  and 

(D)  the  extent  to  which  acquisition  of 
petroleum  products  for  the  Reserve  will  affect 
competition; 

(9)  identification  of  the  ownership  of 
storage  and  related  facilities,  by  faculty; 

(10)  Identification  of  the  ownership  of  the 
stored  petroleum  products;  and 

(11)  a  Disposal  Plan  setting  forth  the 
method  of  drawdown  and  distribution  of  the 
Reserve. 

(c)  After  the  expiration  of  the  one-year 
period  which  begins  on  the  date  of  submis- 
sion of  the  Plan  to  the  Congress  pursuant  to 
subsection  (b).  the  President  shall  prepare 
and  transmit  to  t2ie  Congress  an  annual  re- 
port summarizing  all  actions  taken  under 


the  authority  of  this  part,  analyzing  their 
impact,  and  evaluating  tlielr  effectiveness  in 
implementing  the  Plan. 

EJUU.T    STORAGE    RESERVE 

Sec.  254.  (a)  Provision  is  hereby  made  for 
the  creation  of  an  Early  Storage  Reserve. 

(b)  Within  60  days  after  the  date  of  en- 
actment of  this  Act,  the  President  shall  pre- 
pare and  transmit  to  the  Congress,  in  accord- 
ance with  section  751  (b)  of  this  Act,  an  Early 
Storage  Reserve  Plan  which  details  his  pro- 
posals for  the  immediate  storage  of  up  to 
150,000,000  barrels  of  petroleum  products. 

(c)  To  the  maximum  extent  practicable, 
the  Early  Storage  Reserve  Plan  shall  indlcai  e 
the  manner  by  which  Early  Storage  Reserve 
facilities  will  be  Incorporated  into  the  Na- 
tional Civilian  Strategic  Petroleum  Reserve 
and  include  information  regarding  the  Early 
Storage  Reserve  similar  in  nature  to  the  in- 
formation required  by  section  253(b)  to  bo 
Included  in  the  National  CivUlan  Strategic 
Petroleum  Reserve  Plan,  including  an  Early 
Storase  Reserve  Disposal  Plan. 

CON<»ESSIOMAL  REVIEW  AND  IMPLEMENTATIOM 
OF  fax  NATIONAL  CIVILIAN  STRATEGIC  PETRO- 
LEUM RESERVE  PLAN 

Sec.  255.  (a)  The  National  ClvUiau  Stra- 
tegic Petroleum  Reserve  Plan  and  the  Early 
Storage  Reserve  Plan  may  not  take  efiecl 
unless — 

(1)  the  President  has  transmitted  each 
such  Plan  to  the  Congress  in  accordance  with 
section  751(b)  of  this  Act,  and 

(2)  neither  House  of  Congress  has  dis- 
approved (or  both  Houses  have  approved) 
such  Plan  in  accordance  with  the  congres- 
sional review  procedures  specilied  In  section 
751  of  this  Act. 

(b)  Prior  to  transnJsslon  of  the  National 
Civilian  Strategic  Petroleum  Reserve  Plan 
to  the  Congre:s,  the  President  may  prepare 
and  transmit  to  the  Congre.s  any  proposals 
for  designing,  constructing,  and  filling  the 
storage  and  related  facilities  of  the  Reserve. 
Such  proposals  shall  be  accompanied  by  a 
statement  explaining  the  need  for  action  on 
such  pi-oposals  prior  to  completion  of  the 
National  CivUiaa  Strategic  Petroleum  Re- 
serve Plan,  the  anticipated  role  cf  the  pro- 
posed storage  or  related  facilities  in  such 
Plan  and,  so  far  as  practicable,  the  ele- 
ments required  by  section  253(b)  to  be  in- 
cluded in  such  Plan. 

(c)  The  President  may  prepare  and  trans- 
mit to  the  Congress  amendments  to  the  Na- 
tional Civilian  Strategic  Petroleum  Reserve 
Plan  or  the  Early  Storage  Rerorve  Plan.  Any 
such  amendment  shall  be  accompanied  by 
a  statement  explaining  the  need  for  such 
amendment  to  the  Plan  and,  so  far  as  prac- 
ticable, the  elements  required  by  section 
253(b)    to  be  included  In  the  Plan. 

(d)  No  proposals  transmitted  to  the  Con- 
gress under  subsection  (b)  and  no  amend- 
ment to  the  Plan  transmitted  to  the  Congress 
under  subsection  (c)  may  take  effect,  unless 
the  President  has  transmitted  such  pro- 
posal or  amendment  to  the  Congress  In  ac- 
cordance with  section  751  of  this  Act  and 
neither  House  of  Congress  has  disapproved 
(or  both  Houses  of  Congress  have  approved) 
such  proposal  or  amendment  in  accordance 
with  the  congressional  review  procedures 
specified  in  section  751  of  this  Act. 

(e)  To  Implement  the  Plan,  or  any  amend- 
ment thereto,  which  has  taken  effect  pur- 
suant to  the  procedures  specified  In  section 
751  of  this  Act.  the  President  may: 

(1)  promulgate  rules,  regulations,  or  or- 
ders necessary  or  appropriate  to  implement 
the  provisions  of  the  Plan; 

(2)  acquire  by  purcba-^e,  lease,  or  other- 
wise (except  by  condemnation)  land  or  in- 
terests in  land  for  the  location  of  storage 
and  related  facilities; 

(3)  construct,  purchase,  lease,  or  other- 
wise acquire  (except  by  condemnation)  stor- 
age and  related  facilities; 

(4)  use,  lease,  maintain,  sen,  or  otherwise 


dispose  of  storage  and  related  facilities  ac- 
quired pursuant  to  this  part; 

(5)  acquire  petroleum  products  for  the 
R^rve  and  the  Early  Storage  Reserve,  sub- 
ject to  the  limitations  of  section  259; 

(6)  execute  a.ny  contracts  necessary  to  car- 
ry out  the  provisions  of  the  Plan; 

(7)  create  an  Industrial  Civilian  Strategic 
Petroleum  Reserve  as  part  of  the  National 
Civilian  Strategic  Petroleum  Reserve  by  re- 
quiring any  person  engaged  in  the  importa- 
tion or  refining  of  petroleum  products  to 
acquire,  store,  or  maintain  reserves  of  petro- 
leum products  under  such  terms  as  the 
President  deems  necessary; 

(8)  require  that  the  Industrial  Civilian 
Strategic  Petroleum  Reserve  portion  of  the 
National  Civilian  Strategic  Petroleum  Re- 
serve be  stored  pursuant  to  such  reasonable 
terms  as  the  President  may  specify  in  stor- 
age facilities  owned  and  controlled  by  the 
United  States  or  In  storage  facilities  owned 
by  others  if  such  facilities  are  subject  to 
audit  by  the  United  States: 

(9)  require  the  replenishment  of  the  In- 
dustrial Civilian  Strategic  Petroleum  Re- 
serve; and 

(10)  replenUh  the  National  Civilian  Stra- 
tegic Petroleum  Reserve. 

AUTHORIZATION   AND   REVIEW   OF  KXTRAOR0INAR7 
MKASnSES    TO    IMPLFMCNT    TIIE    PLAN 

Sec.  256.  (a)  Authority  may  be  exercised 
urder  this  section  oily  if  the  President  has 
transmitted  to  the  Conp^ss  in  accordance 
with  section  751(b)  of  this  Act  a  request  to 
exercise  such  authority;  except  that  sucli 
authority  may  not  be  exercised  If  both 
Houses  of  Congress  have  disapproved  such 
request  in  accorda;ice  with  the  congressional 
view  procedures  specified  in  secilon  751  of 
this  Act. 

(b)  To  Implemei.t  the  P:rn.  or  any  amend- 
ment thereto,  which  has  taken  effect  pur- 
smnt  to  the  procedures  specified  in  section 
751  cf  this  Act,  the  President  may: 

(1)  acquire,  by  condemnation,  land  or  In- 
terests In  land  for  the  location  of  storage  or 
related  facilities; 

(2)  acquire,  by  condemnation,  storage  or 
related  facilities; 

(3)  require  that  performance  by  any  per- 
son under  contracts  or  orders  (other  than 
contracts  of  employment)  which  the  Presi- 
dent finds  necessary  or  appropriate  to  imple- 
ment the  Plan  shall  take  priority  over  per- 
formance by  such  person  of  any  other  con- 
tract or  order,  and,  for  the  purpose  of  assur- 
ing such  priority,  require  any  person  to  ac- 
cept and  perform  such  contracts  or  orders  in 
preference  to  other  contracts  or  orders; 

(4)  allocate  materials  and  facilities  in  such 
manner,  upon  such  conditions  and  to  such 
extent  as  be  shall  deem  necessary  or  appro- 
priate to  achieve  the  implementation  of  the 
Plan;  and 

(5)  cause  proceedings,  whenever  be  finds 
it  necessary  to  implement  the  Plan,  to  be  in- 
stituted in  any  coiu-t  having  jurisdiction  of 
such  proceedings  to  acquire  by  condemna- 
tion, any  real  or  personal  property,  tempo- 
rary use  thereof,  or  other  interests,  which 
he  finds  necessary  to  achieve  the  objectives 
of  this  part. 

In  any  condemnation  proceeding  instituted 
pursuant  to  this  subEectlon,  the  court  shall 
not  order  the  party  in  posaef.-^lon  to  surren- 
der possession  In  advance  of  final  judgment 
unices  a  declaration  of  taking  has  been  filed, 
and  a  deposit  of  the  amount  estimated  to  be 
Just  compensation  has  been  made,  under 
the  first  section  of  the  Act  of  February  26. 
1931  (46  Stat.  1421).  providing  for  such 
declarations.  Unless  title  Is  In  dispute,  the 
court,  npon  application,  shall  promptly  pay 
to  the  owner  at  least  T5  per  centum  of  the 
amount  so  deposited,  but  such  payments 
shall  be  made  without  prejudice  to  any  party 
to  the  proceeding.  Property  acquired  under 
this  section  may  be  occupied,  used,  and  im- 
proved for  the  purpose  of  this  part  prior  to 
the  approval  of  title  by  the  Attorney  Gen- 
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eral  as  required  by  section  355  of  the  Revl£«d 
Statutes,  as  amended. 

(c)  The  actions  authorized  by  this  section 
shall  not  be  undertaken  by  the  President 
unless — 

(1)(A)  with  respect  to  actions  author- 
Xrjttd  by  subsections  (b)(1).  (b)(2),  and  (b) 
(5).  an  effort  has  been  made  to  acquire  the 
property  involved  by  negotiation  unless,  be- 
cause  of  reasonable  doubt  as  to  the  Identity 
of  the  owner,  becaxise  of  the  large  number  of 
persons  with  whom  It  would  be  necessary  to 
negotiate,  or  for  other  reasons,  the  effort  to 
acquire  by  negotiation  would  have  Involved, 
In  the  Judgment  of  the  President,  such  delay 
In  acquiring  the  property  as  to  be  contrary 
to  the  national  interest  and  would  have  un- 
reasonably Interfered  with  Implementation 
of  the  Plan; 

(B)  with  respect  to  actions  Authorized  by 
subsection  (b)  (3) .  an  effort  to  obtain  prefer- 
ential acceptance  or  performance  of  con- 
tracts or  orders  on  a  voluntary  basis  has  been 
made  and  failed,  and  the  President  finds  that 
failure  to  obtain  preferential  acceptance  or 
performance  of  such  contracts  or  orders 
would  result  in  delay  in,  and  unreasonable 
Interference  with,  Implementation  of  the 
Plan; 

(C)  with  respect  to  actions  authorized  by 
subsection  (b)(4).  the  President  finds  that 
essential  materials  or  faculties  are  in  short 
supply  and  that  allocation  of  such  materials 
or  facilities  is  essential  to  avoidance  of  delay 
In.  and  unreasonable  interference  with.  Im- 
plementation of  the  Plan;  and 

(2)  the  President  has  accompanied  the  re- 
quest to  exercise  such  authority  required  oy 
subsection  (a)  with  a  statement  setting 
forth: 

(A)  the  basis  for  the  need  to  exercise  such 
authority; 

(B)  a  description — 

(I)  of  the  Interests  in  the  real  or  personal 
property  or  storage  or  related  facility  to  be 
acquired  by  condemnation; 

(II)  of  the  contract  or  order,  the  accept- 
ance or  performance  of  which  is  to  be  re- 
quired on  a  preferential  basis;  or 

(ill)  the  material  or  facility  to  be  allo- 
cated. 
FmcHAse  or  petsolettm  peodtjcts  fob  storage 

IN  THX  KESZBVE 

Sec.  257.  The  President  shall  acquire  the 
petroleum  products  for  the  Reserve  and  the 
Early  Storage  Reserve  consistent,  to  the 
greatest  extent  practicable,  with  the  follow- 
ing objectives : 

(1)  minimization  of  the  cost  of  the  Re- 
serve; 

(2)  orderly  development  of  Naval  Petro- 
leum Reserves  as  may  be  authorized  by  law; 

(3)  minimization  of  vulnerability  to  an 
Interruption  of  petroleum  products  imports; 

(4)  minimization  of  the  Impact  of  such 
acqxdsitlon  upon  supply  levels  nud  mai-ket 
totem  of  petroleum  products;   and 

(5)  encouragement  of  competition  In  the 
petrolevim  industry. 

OnPOSAL    OF    TKE    BESCSVE 

Sec.  268.  (a)  Subject  to  the  provisions  of 
this  section,  the  President  may  drawdown 
and  distribute  the  Reserve. 

(b)  Xxcept  as  provided  In  subsection  (c), 
no  drawdown  and  distribution  of  the  Reserve 
may  be  made  except  In  accordance  with  the 
Dlspoaal  Plan  transmitted  to  the  Congress 
pursuant  to  section  253(b)  of  this  Act. 

(c)  Prior  to  transmission  of  the  Disposal 
Plan  to  the  Congress  pursuant  to  section 
363(b)  of  this  Act,  drawdown  and  distribu- 
tion Of  the  Early  Storage  Reserve  may  be 
made  in  accordance  with  the  Elarly  Storage 
Disposal  Plan  included  in  the  Early  Storage 
Reserve  Plan  pvursuant  to  section  254(c)  and 
transmitted  to  the  Congress  pursuant  to  sec- 
tion 254(b)   of  this  Act. 

(d)  The  Disposal  Plan  and  the  Early  Stor- 
age Disposal  Plan  may  not  be  Implemented 
and  no  drawdown  and  distribution  of  the 
Reserve  ox  the  Early  Storage  Reserve  In  ac- 


cordance with  the  Disposal  Plan  or  the  Early 
Storage  Disposal  Plan,  as  the  case  may  be, 
may  be  made  unless — 

(1)  the  President  has  found  that  imple- 
mentation of  the  Disposal  Plan  or  the  Early 
Storage  Disposal  Plan  and  drawdown  and 
distribution  of  the  Reserve  Is  required  by  a 
severe  energy  supply  Interruption  or  by  the 
International  energy  program; 

(2)  the  President  has  transmitted  such 
finding  and  a  proposal  to  drawn  down  and 
distribute  the  Reserve  or  the  Early  Storage 
Reserve  to  the  Congress  In  accordance  with 
section  751(b)  of  this  Act;  and 

(3)  neither  House  of  Congress  has  dis- 
approved (or  both  Houses  of  Congress  have 
approved)  such  proposal  to  drawn  down  and 
distribute  the  Reserve  or  the  Early  Storage 
Reserve  in  accordance  with  the  congressional 
review  procedurals  specified  in  section  751 
of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIOKS 

Sec.  259.  There  are  authorized  to  be  appro- 
priated : 

(1)  $10,000,000  for  the  purpose  of  carrying 
out  the  provisions  of  sections  253(b) ,  254(b) , 
and  255(b)  of  this  Act; 

(2)  $260,000,000  In  fiscal  year  1976,  $650,- 
000,000  in  fiscal  year  1977,  and  $1,040,000,000 
in  fiscal  year  1978,  for  the  purchase  of  petro- 
leum products  for  storage  In  the  Early  Stor- 
age Reserve; 

(3)  $250,000,000  in  fiscal  year  1076,  $10,- 
000.000  in  fiscal  year  1977,  and  $10,000,000  in 
fiscal  year  1978,  to  Implement  the  Early  ^tor- 
age  Reserve  Plan  except  with  respect  to  the 
purchase  of  petroleum  products  for  storage; 
and 

(4)  $200,000,000  in  fiscal  year  1976.  $400.- 
000,000  In  fiscal  year  1977,  and  $500,000,000 
In  fiscal  year  1978,  to  Implement  the  National 
Civilian  Strategic  Petroleum  Reserve  Plan 
and  proposals  transmitted  to  the  Congress 
pursuant  to  section  255(b)  of  this  Act  except 
virith  respect  to  the  purchase  of  petroleum 
products  for  storage. 

COORDINATION  WITR  IMPORT  QUOTA  SYSTEM 

Sr-.  260.  No  quantitative  restriction  as  may 
be  imposed  by  law  on  Imports  of  petroletun 
products  into  the  United  States  shall  apply 
with  respect  to  any  quantity  of  petroleum 
products  Imported  Into  the  United  States 
during  any  calendar  year  for  storage  lu  the 
Reserve  or  the  Early  Storage  Reserve. 
TITLE  in— OIL  PRICING  POLICY  AND 
MEASURES  TO  MAXIMIZE  AVAILA- 
BILITT   OF   ENERGY   SUPPLIES  ^ 

on.    PRICING    POLICY 

Sec.  301.  (a)  The  Emergency  Petroleum 
Allocation  Act  of  1973  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion : 

"CRUDE   on,  PRICE   REGULATION 

"Sec.  8.  (a»  For  the  purposes  of  this  sec- 
tion: 

"(1)  The  term  'crude  oil'  means  a  mixture 
of  hydrocarbons  that  existed  In  liquid  phase 
In  underground  reservoirs  and  remains  liquid 
at  atmospheric  pressure  after  passing 
through  surface  .separating  facilities,  and 
lease  condensate  which  is  a  natural  gas  liquid 
recovered  in  associated  production  by  lease 
separators. 

"(2)  The  term  'domestic  crude  oil'  means 
crude  oil  produced  In  the  United  States. 

"(3)  The  term  'producer'  means  a  pwrson 
who  produces  crude  oil  or  any  person  who 
owns  crude  oil  when  it  Is  produced. 

"(4)  The  term  'property'  means  the  right 
to  produce  domestic  crude  oil  which  arises 
from  a  lease  or  from  a  fee  interest. 

"(5)  The  term  'base  period  contxol  vol- 
ume' means — 

"(A)  the  total  number  of  barrels  of  do- 
mestic crude  oil  produced  and  sold  from 
a  property  in  the  mouths  of  May  through 
December  1972;  divided  by — 

"(B)  the  number  of  months  in  which  do- 
mestic crude  oil  ww  produced  and  .sold  dur- 


ing the  months  of  May  through  December 
1972  (excluding  any  month  In  which  there 
occurred  any  shutdown  In  production  from 
the  property). 

"(6)  The  term  '.stripper  well  lease'  means 
a  property  whose  average  dally  production 
of  domestic  crude  oil  and  production  con- 
densates, Including  natural  gas  liquids,  per 
well  did  not  exceed  10  barrels  per  day  dur- 
ing the  preceding  cal  ;ndar  year. 

"(7)  The  term  'tertiary  recovery  tcch- 
nlqties'  means  techniques  which  employ  fluid, 
heat,  or  inert  gas  injection  methods  Inchid- 
ing  mlscible  fluid  displacement,  mlcrocmul- 
slon  flooding,  in  situ  combustion,  cyclic 
.steam  injection,  steam  flooding,  carbon  diox- 
ide Injection,  poiymer  Uouding,  caustic  in- 
jection, and  other  chemical  flooding  deslpned 
to  produce  production  In  excess  of  thnt  at- 
tributable to  natural  or  artificially  induced 
water  or  natural  gas  displacement. 

"(8)  The  term  'Inflation  adjustment  facio"-" 
mean.s  an  amoiint  which  equals — 

'■(A)  in  the  case  of  subsection  (c)(2)  and 
subsection  (c)(3)(A)  — 

••(1)  during  the  45-month  period  com- 
mencing with  the  first  month  after  the  date 
of  enactment  of  this  section,  zero;  and 

"(it)  after  such  45-month  period,  (I)  in 
the  ca.se  of  subsection  (c)  (2),  two-thirdi  of 
1  percent  (rounded  to  the  nearest  whole 
cent)  of  the  ceiling  price  established  by  sub- 
section (c)  (2)  (without  addition  of  an  in- 
flation adjustment  factor),  compounded,  for 
each  month  occurring  alter  such  45-niouth 
period,  up  to  and  including  the  current 
mouth  of  crude  producton;  and  (II)  la  the 
cnse  of  sub-section  (c)  (3)  (A),  two-thirds  of 
1  percent  (rounded  to  the  nearest  wliole 
cent) ,  of  the  celling  price  establlsbed  by  sub- 
section (c)(3)(A)  (without  addition  of  an 
Inflation  adjustment  factor) ,  compounded, 
for  each  month  occurring  after  such  45- 
month  period,  up  to  and  Including  the  cur- 
rent month  of  crude  production. 

"(B)  In  the  case  of  subsections  (c)  (3)  (B), 
(c)(3)(C),  and  (c)(4)  — 

"(i)  during  the  88-nionth  period  com- 
mencing with  the  first  full  month  after  the 
date  of  enactment  of  this  section,  zero;  and 

"(11)  after  such  88-mouth  period,  two- 
thirds  of  1  percent  (rounded  to  the  nearest 
whole  cent),  of  the  respective  celling  price 
established  pursuant  to  subsection  (c)  (3) 
(B)  or  (c)(3)(C).  or  subsection  (c)(4) 
(Without  addition  of  an  inflation  adjust- 
ment factor),  compounded,  for  each  month 
occurring  alter  such  88-month  period  up  to 
and  including  the  current  month  of  pro- 
duction. 

"(9)  The  field  price  on  a  particular  date 
for  a  particular  grade  of  crude  oil  in  a  field 
is  the  highest  posted  price  at  6  o'clock  ante- 
meridian, local  time,  on  such  date  for  such 
grade  of  crude  oil  at  such  field;  or  if  there 
was  no  such  posted  price  for  such  grade  ol 
crude  oil  at  that  field,  the  related  price  for 
such  grade  of  crude  oil  which  is  most  similar 
lu  kind  and  quality  at  the  nearest  field  for 
which  prices  were  posted  at  such  time  and 
date. 

"(b)  No  produced  may  charge  a  price 
which  is  higher  than  the  ceiling  price  es- 
tablished under  subsection  (c)  lor  the  first 
sale  of  domestic  crude  oil. 

"(c)  The  celling  price  for  the  first  sale  of 
a  particular  grade  of  domestic  crude  oil 
aliaXX  be — 

"(1)  except  as  provided  In  paragraph  (4> 
in  the  case  of  sales  from  a  property  (other 
than  sales  from  a  stripper  well  lea°e)  In  a 
month  lu  volume  amounts  equal  to  or 
less  than  the  base  period  control  volume, 
the  f?um  of  (A)  the  field  price  on  May  15, 
1973;  and  (B)  a  maximum  of  $1.35  per 
barrel; 

'  (2)  except  as  provided  In  paragraph  (4), 
hi  the  case  of  sales  from  a  property  (other 
than  sales  from  a  stripper  well  lease),  from 
which  domestic  crude  oil  was  produced  and 
sold  in  one  or  more  of  the  months  of  May 
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through  December  1972,  In  a  month  In 
volume  amounts  greater  than  the  base  period 
control  volume,  the  sum  of  (A)  the  field 
price  Ml  May  15,  1973;  and  (B)  $3.60  per 
barrel,  plus  an  Inflation  adjustment  factor; 

■'(3)  commencing  with  the  third  full  month 
after  the  date  of  enactment  of  this  section, 
in  the  case  of  sales  from  any  stripper  virell 
lease  or  in  the  case  of  sales  of  domestic 
crude  oil  to  which  paragraph  (1),  (2),  or 
(4)  does  not  apply — 

"(A)  except  as  provided  in  subparagraphs 
(B)  and  (C) ,  the  lesser  of — 

•'(I)  $'7.50  per  barrel,  plus  an  inflation 
adjustment  factor;  or 

"(11)  the  sum  of — 

"(I)  the  field  price  on  January  31,  1975 
(excluding  any  field  price  applicable  to  old 
crude  petroleum'  under  section  212.73  of 
title  10  of  the  Code  of  Federal  Regulations, 
as  in  effect  on  January  31,  1975),  less  $3.82 
per  barrel;  plus 

"(U)  an  Inflation  adjustment  factor; 

"(B)  In  the  cu&e  of  such  sales  from  a  prop- 
erty (i)  located  above  the  Arctic  Circle  or 
(11)  lixsated  in  the  Outer  Continental  Shelf, 
such  higher  price  as  the  President  may.  upon 
his  own  motion  or  upon  petition,  establish 
for  such  property,  by  rule,  based  upon  a  de- 
termination that  such  higher  price  is  rea- 
sonable and  Justified  by  disparities  in  the 
kind  and  quality  of  crude  oil  produced  or 
the  cost  of  production  (including  costs  aa- 
soclated  with  enhanced  recovery  techniques) 
from  such  property,  but  in  no  case  may  such 
price  exceed  an  average  of  $10.00  per  barrel 
plus  an  inflation  adjustment  factor  for  sales 
from  such  properties;  and 

"(C)  in  the  case  of  such  sales  from  a 
property  classified  by  the  President,  on  a 
property-by-property  basis,  as  a  'high  cost 
property",  such  higher  price  as  the  President 
may,  by  rule,  establish  for  such  property 
based  upon  a  determination  that  such  higher 
price  is  reasonable  and  Justified  in  relation 
to  the  costs  of  production  from  such  pr<^- 
erty,  the  geological  formations  involved,  the 
depth  of  the  well,  and  the  types  of  recovery 
techniques  Involved,  but  In  no  case  may 
such  price  exceed  an  average  of  $10.00  per 
barrel,  plus  an  Inflation  adjustment  factor, 
for  sales  from  such  properties.  The  classifi- 
cation of  a  property  as  a  'high  cost  prop- 
erty' for  piurposes  of  this  subparagraph,  shall 
be  made  pursuant  to  procedures  which  shall 
be  Incorporated  In  a  rule  promulgated  by 
the  President  which  takes  effect  In  accord- 
ance with  the  congressional  review  pro- 
visions specified  in  section  751  of  the  En- 
ergy Conservation  and  Oil  Policy  Act  of  1975. 

"(4)  in  the  case  of  such  sales  from  a 
property  which  the  President,  upon  petition 
certifies   on   a   property-by  property   basis, 

"(A)  as  having  made  bona  fide  applica- 
tion of  tertiary  recovery  techniques,  and 

"(B)  that  such  application  has  or  will 
significantly  enhance  production  from  such 
prol>erty;  such  higher  price  as  the  President 
may,  by  rule,  establish  for  such  property, 
based  upon  a  determination  that  such  higher 
price  Is  resisonable  and  Justified  in  relation 
to  the  Increased  costs  associated  with  such 
recovery  techniques  and  taking  into  con- 
sideration any  enhanced  recovery  which  has 
or  will  result  from  such  techniques,  but  In 
no  case  may  such  higher  price  exceed  an  aver- 
age of  $10.00  per  barrel,  plus  an  Infiatlon 
adjustment  factor,  for  sales  from  such 
properties. 

"(d)  If  the  President  determines  that  the 
veiling  price  amount  specified  in  subsection 
(c)(1)  should  be  modified,  he  shall  publish 
notice  of  such  determination  in  the  Federal 
Register  and  affonl  Interested  persons  an 
opportunity  to  present  written  and  oral  data, 
views,  and  arguments  with  respect  to  such 
modification.  The  modifications  shall  be- 
come effective — 

"(1)  U  the  President  transmits  to  the 
Congress  a  proposal  to  modify  such  amount 
in  accordance  with  section  761(b)    of  the 


Energy  Conservation  and  Oil  Policy  Act  of 
1976,  accompanied  by  his  findings  with  re- 
spect to  the  following  matters: 

"(A)  the  need  for  the  proposed  modifi- 
cation; 

"(B)  the  prices  of  imported  and  domestic 
crude  oil,  residual  fuel  oil,  and  refined  petro- 
leum products,  and  other  fuels  and  forms 
of  energy  which  are  In  fact  anticipated  to 
result  from  such   modification; 

"(C)  the  Impact  of  such  modification  upon 
domestic  production  and  consumption  of 
crude  oil,  residual  fuel  oil,  and  refined  petro- 
leum products,  and  other  fuels  and  forms 
of  energy; 

"(D)  the  Impact  of  such  modification  and 
of  the  resulting  prices  of  crude  oil,  residual 
fuel  oil,  and  refined  petroleum  products, 
and  other  fuels  and  forms  of  energy  upon 
living  costs,  employment  and  unemploy- 
ment, and  real  Incomes;  and  differential  eco- 
nomic impacts  among  regions,  socioeconomic 
groups,  and  industrial  sectors  of  the  United 
States; 

"(E)  the  impact  of  such  modification  on 
competition  in  the  petroleum  Industry;  and 

"(P)  the  anticipated  effects,  with  respect 
to  the  considerations  in  subparagraphs  (C) 
and  (D)  of  this  paragraph,  of  reasonable 
alternatives  to  such  modification;   and 

"(2)  If  neither  House  disapproves  (or  both 
Houses  approve)  such  proposal  In  accord- 
ance with  the  congressional  review  pro- 
cedures specified  In  section  751  of  such 
Act. 

"(e)  Notwithstanding  sectlcxi  4(e)(2)  of 
this  Act  and  section  405  of  the  Act  entitled 
'An  Act  to  amend  section  28  of  the  Mineral 
Leasing  Act  of  1920,  and  to  authorize  a  trans- 
Alaska  cil  pipeline,  and  for  other  purposes', 
approved  November  16,  1973  (Public  Law  93- 
153),  the  celling  price  for  any  first  sale  of 
domestic  crude  oi!  shall  be  as  specified  In 
subsection  (c)  of  this  section,  as  such  celling 
price  may  be  modified  pursuant  to  sub- 
section (d).". 

(b)  Section  5(a)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  A  violation  of  section  8(b)  of  this 
Act  shall  be  treated  as  If  It  were  a  violation 
of  the  regulation  promulgated  under  section 
4(a)  of  this  Act.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  first  day  of  the  first 
full  month  following  the  date  of  enactment 
of  this  Act. 

MARCINAI.  WELL  RECOVERY  PRICING   POLICY 

Sec.  302.  (a)  In  the  interest  of  promoting 
maximum  recovery  and  eliminating  waste, 
there  is  hereby  created  a  category  of  domestic 
crude  oil  denominated  as  "marginal  well 
prodxictlon",  and,  for  purposes  of  section  8 
of  this  Act,  oil  produced  from  these  wells 
sliall  be  treated  as  high  cost  pro|>erty  pro- 
duction under  section  8(c)  (3)  (C) . 

(b)  For  purpose  of  this  section,  the  term 
"marginal  well"  shall  mean  any  oil  well  which 
is  incapable  of  producing  its  maximum 
capacity  of  oil  except  by  pumping,  gas  lift, 
or  other  means  of  artificial  lift,  and  which 
well  so  equipped  Is  capable,  under  normal 
vinrestrlcted  operating  conditions,  of  produc- 
ing such  dally  quantities  of  oil  as  herein 
set  out,  as  would  be  damaged,  or  result  In  a 
loss  of  production  ultimately  recoverable,  or 
cause  the  premature  abandonment  of  same, 
if  its  maximum  dally  production  were  arti- 
ficially curtailed.  The  following  descrit>ed 
wells  shall  be  deemed  "marginal  wells": 

( 1 )  Any  oil  well  Incapable  of  producing 
its  maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  artificial 
lift,  and  having  a  maximum  dally  capacity 
for  production  often  ten  barrels  or  less, 
averaged  over  the  preceding  thirty  consecu- 
tive days,  producing  from  a  depth  of  two 
thousand  (2,000)  feet  or  less. 

(2)  Any  oil  well  incapable  of  producing 
its  maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  artificial 


lift,  and  having  a  maximum  dally  capacity 
for  production  of  twenty  barrels  or  less,  aver- 
aged over  the  preceding  thirty  consecutive 
days  producing  from  a  horizon  deeper  than 
two  thousand  (2,000)  feet  and  less  in  depth 
than  four  thous.<uid  (4,000)  feet. 

(3)  Any  oil  well  Incapable  of  producing  Its 
maximum  daily  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  artificial 
lift,  and  having  a  maximum  dally  capacity 
for  production  of  twenty-five  barrels  or  less, 
averaged  over  the  preceding  thirty  consecu- 
tive days,  producing  from  a  horizon  deeper 
than  four  thousand  (4,000)  feet  and  less  In 
depth  than  six  thousand   (6,000)    feet. 

(4)  Any  oil  well  incapable  of  producing  Its 
maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  arti- 
ficial lift,  and  having  a  maximum  dally  ca- 
pacity for  production  of  thirty  barrels  or  lees, 
averaged  over  the  preceding  thirty  consecu- 
tive days,  producing  from  a  horizon  deeper 
than  six  thousand  (6,000)  feet  and  less  In 
depth  than  eight  thousand  (8,000)  feet. 

(5)  Any  oil  well  Inci^able  of  producing 
its  maximum  daily  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  artificial 
lift,  and  having  a  maximum  dally  capacity 
for  production  of  thirty-five  barrels  or  less, 
averaged  over  the  preceding  thirty  consecu- 
tive days,  producing  from  a  horizon  deeper 
than  eight  thousand  (8,000)  feet. 

The  words,  "gas  lift",  when  used  In  this 
section  shall  mean  gas  lift  by  the  use  of  gas 
not  In  solution  with  oil  produced. 

LIMITATIONS  ON  PRICING  AUTHORITY 

Sec.  303.  Tlie  Emergency  Petroleum  Alloca- 
tion Act  ol  1973.  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"LIMrrATIONS  ON   PRICING  AUTHORITY 

"Sec.  9.  (a)  The  President  shall  have  no 
authority,  by  amendment  to  the  regulation 
under  section  4(a),  by  order  under  this  Act, 
or  by  rule,  order,  or  any  other  means  under 
any  authority,  to  prescribe  minimum  prices 
for  crude  oil  (or  any  classification  thereof), 
residual  fuel  oil,  or  any  refined  petroleum 
product. 

"(b)  The  Pi-esident  shall,  by  amendment 
to  the  regulation  under  section  4(a)  of  this 
Act,  provide  that  the  specification  of  (or 
manner  for  determining)  prices  of  residual 
fuel  oil  and  eEu;h  refined  petroleum  product 
which  Is  refined  and  sold,  or  distributed  In 
commerce,  by  a  refiner  during  any  month, 
after  the  month  during  which  the  date  of 
enactment  of  this  section  occurs,  whose  re- 
finery facilities  are  located  in  the  United 
States,  shall  refiect — 

"(1)  in  the  case  of  a  refiner  engaged  In 
business  during  calendar  year  1972,  the  pro- 
portionate distribution  of  costs  to  such  oil 
and  ecu:h  such  product  as  was  customarily 
maintained  by  such  refiner  for  comparable 
months  In  such  year,  or 

"(2)  m  the  case  of  a  refiner  which  was  not 
engaged  in  business  in  1972,  the  direct  pro- 
{KJrtionate  distribution  of  costs  to  such  oil 
and  each  such  prodtict, 

except  that,  the  President  may.  by  order,  per- 
mit any  refiner  to  deviate  from  such  propor- 
tionate distribution  of  costs  if  the  President 
finds  that  the  methods  of  operation  of  such 
refiner  Justify  such  deviation  and  fvirther 
finds  that  to  permit  such  deviation  would  be 
consistent  with  the  attainment  of  the  ob- 
jectives In  section  4(b)  and  would  not  result 
in  inequitable  prices  for  a  class  of  user  of 
such  a  product  or  residual  fuel  oil  which  is 
refined  and  sold,  or  distributed  In  commerce, 
by  any  such  refiner." 

PRODUCTION  OF  OIL  OR  GAS  AT  THX  MAX- 
IMUM EFFICIENT  RATE  AND  TKICFORABT 
EMERGENCY    PRODUCTION   RATE 

Sec.  304.  (a)  Except  as  provided  in  subsec- 
tion (e),  the  President  may,  by  rule  (M'  order, 
require  crude  oil  or  natural  gas,  or  both, 
to  be  produced  from  fields  deslgn&ted  by  him 
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at  tba  maxlmuin  efficient  r»te  of  production, 
or,  during  %  severe  energy  supply  Interrup- 
tion, at  the  temporary  emergency  produc- 
tion rate  det«rml  '.ed  for  such  field. 

(b)(1)  The  Secretary  of  the  Interior,  by 
rule  on  the  record  after  an  opportunity  for  a 
bearing,  shall  determine  the  maximum  effi- 
eleut  rate  of  production  and.  If  any,  the  tem- 
porary emergency  production  rate,  for  each 
field  on  Federal  lands. 

(3)  Each  State  or  the  appropriate  agency 
thereof  sliall  determine  the  maximum  effi- 
cient rate  of  production  and.  if  any,  the 
temporary  enoergrency  production  rate,  for 
each  field  (other  than  a  field  on  Federal 
land)  within  such  State. 

(3)  If.  at  the  end  of  the  180-day  period 
which  begins  on  the  d»t«  of  enactment  of 
this  Act.  a  State  or  the  appropriate  agency 
thereof  has  not  determined  the  maximimi 
efficient  rate  of  production  for  any  field 
(other  than  a  field  on  Federal  land)  within 
such  State,  the  Administrator  may,  by  rule 
on  the  record  after  opportunity  for  a  bearing, 
specify  such  maximum  efficient  rate  of  pro- 
duction lor  any  such  field. 

(c)  (1)  The  authority  under  subsection  (a) 
to  require  production  from  any  field  at  such 
field's  temporary  emergency  production  rate 
may  be  exercised  only  during  a  severe  energy 
supply  interruption. 

(2)  If  loss  of  ultlnukte  recovery  of  crxide 
oil  or  natural  gas,  or  both,  occinrs  or  will  oc- 
cur as  the  reeult  of  an  order  to  produce  at 
the  temporary  emergency  production  rate, 
such  loss  shall  be  deemed  a  taking  by  con- 
demnation, and  the  owner  of  any  property 
right  dimintohed  by  stJch  taking  may  bring 
an  action  in  the  United  States  Court  of 
Claims  to  recover  just  compensation. 

(d)  For  purposes  of  this  section — 

(1)  The  term  "nuuclmum  efficient  rate  of 
production"  means  the  maximum  rate  of  pro- 
duction of  crude  oil  or  natural  gas.  or  both, 
which  may  be  sustained  without  loss  of  tiltl- 
xnate  recovery  of  crude  oU  or  natural  gas,  or 
both,  under  sound  engineering  and  economic 
principles. 

(2)  The  term  "temporary  emergency  pro- 
duction rate"  means  the  uuixlmum  rate  of 
production  for  a  field — 

(A)  which  rate  la  above  the  maximum  ef- 
ficient rate  of  production  established  for  such 
field;  and 

(B)  which  may  be  maintained  for  a  tem- 
porary period  of  less  than  90  days  without 
reaervoir  damage  and  without  significant  loss 
of  ultimate  recovery  of  crude  oil  or  natural 
gas.  or  both,  from  such  field. 

(e)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  production  from  any 
naval  petroleum  reserve  subject  to  the  pro- 
▼lalons  of  chapter  641  of  title  10.  United 
States  Code. 

TWKBU,    on.,    SAS,    AMS    COAT.    LEAfflNG 
ABSAirCEMZNTS 

Skc.  306.  (a)  Notwithstanding  any  other 
proivlslon  <rf  law  (other  than  the  National  En- 
▼ironmental  Policy  Act  of  1969.  the  Federal 
Water  Pollution  Control  Act,  the  Clean  Air 
Act,  the  Refuse  Act  of  1899,  the  Fish  and 
WUdltfe  Coordination  Act,  secUon  4(f)  of  the 
Department  of  Transportation  Act,  and  other 
laws  and  regulations  concerning  health  and 
aafety  of  persons)  no  agreement  related  to 
mineral  rights  on  Federal  lands  which  agree- 
ment grants  a  right  of  development  of  crude 
oU,  natural  gas.  or  coal  on  such  lands  may  be 
entered  into  between  the  United  States  and 
any  person,  imless  such  agreement  Includes: 

(1)  a  requirement  that  the  person  granted 
such  right  Shan  promptly  prepare  and  sub- 
mit to  the  Administrator  and  to  the  Secre- 
tary of  the  Interior,  for  the  Secretary's  ap- 
proval, a  plan  for  the  diligent  exploration 
and  dev«I(q>ment  of  crude  oil,  natural  gas,  or 
coal  which  plan  shall  Include  a  timetable, 
and  be  dMl^^Md  to  provide,  for  the  explora- 
tion and  <l0T«lopment  of  such  lands  as  fully 
and  aa  aoon  as  is  practicable  under  the  cir- 
ciimstsncea; 


(3)  a  requirement  that  the  person  granted 
such  right  shall  promptly  infc»Tn  the  Admin- 
istrator and  the  Secretary  In  writing  upon 
the  discovery  of  any  coal  deposit  or  crude 
oil  or  natural  gas  reservoir  on  any  such  lands, 
which  notice  shall  Include  an  estimate  of  the 
amounts  of  such  crude  oil,  natural  gas,  or 
coal  discovered; 

(3)  a  requirement  that,  within  90  days 
after  the  date  of  the  discovery  of  any  coal 
deposit  or  crude  oil  or  natural  gas  reservoir 
on  any  such  lands  or  after  the  date  of  the 
granting  of  such  right  of  development 
(whichever  is  later),  the  person  granted  such 
right  shall  submit  to  the  Administrator  and 
the  Secretary,  for  the  Secretary's  approval,  a 
production  plan,  which  plan  shall  include  a 
timetable,  and  be  designed  for  obtaining 
maximum  production  of  such  deposit  or  res- 
ervoir as  soon  as  practicable  under  the  cir- 
cumstances but,  except  as  may  be  provided 
in  subsection  (b) ,  in  no  case  may  such  time- 
table provide  for  the  commencement  of  pro- 
duction and  sale  from  such  aeposit  or  such 
reservoir  at  a  date  which  Is  later  than  two 
years  after  the  date  of  the  discovery  of  the 
deposit  or  reservoir  or  the  date  of  the  grant- 
ing of  such  right  of  development  (whichever 
Is  later):  and 

(4)  terms  which  provide  for  the  termina- 
tion by  the  Secretary  of  any  such  agreement 
and  the  forfeltiure  of  rights  thereunder  If 
the  person  granted  such  right — 

(A)  fails  to  comply  with  any  provisions 
of  the  agreement  described  in  paragraphs 
(1),   (2).  and   (3): 

(B)  falls  to  obtain  the  approval  of  the 
Secretary  of  any  plan  reqxilred  by  the  provi- 
sions oi  the  agreement  described  In  para- 
graphs (1)  and  (3); 

(C)  falls  to  Implement  or  carry  out  any 
approved  plan,  required  by  the  provlslous  of 
the  agreement  described  In  paragraph  (1) 
or  (3); 

(D)  falls  to  adhere  to  the  timetable  con- 
tained In  any  such  plan,  except  as  may  be 
permitted  under  subsection  (b). 

(b)  Any  person  granted  such  right  of  de- 
velopment may  petition  the  Administrator 
for  permission  to  depart  from  the  timetable 
contained  in  any  approved  plan,  required  by 
the  provisions  of  the  agreMnent  described  In 
subsection  (a)(1)  or  (a)(3).  The  Adxnlnls- 
trator  may.  notwithstanding  such  approval 
and,  after  notice,  and  affording  interested 
persons  an  opportunity  for  the  submission 
of  written  comments  and  oral  presentation 
of  data,  views  and  arguments,  permit  such 
departure  if  he  finds  that  there  Is  reasonable 
excuse  for  failing  to  conduct  exploratory  and 
development  activities,  or  that  the  amounts 
of  crude  oil,  natural  gas,  or  coal  discovered 
or  developed  are  not  sufficient  to  be  com- 
mercially producible,  or  that  other  valid  rea- 
sons (not  including  marketing  demand  pro- 
rationing)  exist  which  Justify  a  failure  to 
obtain  production,  on  such  lands  in  accord- 
ance with  such  timetables.  Pursuant  to  any 
permission  to  depart  from  such  a  timetable, 
the  Administrator  may  permit  a  delay  in  ac- 
tions necessary  to  obtain  commencement  of 
production  and  sale  of  crude  oil,  natural  gas, 
or  coal  within  2  years  after  the  date  of  the 
Issuance  of  the  agreement  or  the  discovery 
of  such  deposit  or  reservoir  (whichever  Is 
later) .  If  the  Administrator  permits  any  such 
delay,  he  shall,  unless  he  finds  reasonable 
Justification  to  excuse  such  persons  from  his 
obligation  to  obtain  productlc«  from  such 
deposit  or  reservoir,  require  such  person  (1) 
to  submit  a  revised  timetable  designed  to  ob- 
tain maximum  production  as  promptly  there- 
after as  la  practicable  under  the  circum- 
stances and  (2)  to  submit  monthly  reports 
on  production  activities. 

(c)  The  Secretary  shall,  by  order  after 
notice  and  opportunity  for  hearing,  compel 
the  termination  of  any  such  agreement  and 
the  forfeiture  of  rights  to  develop  crude  oil, 
natural  gas,  or  coal  on  Federal  lands,  granted 
under  such  agreement  If  the  Secretary  finds 


on  the  record  of  such  hearing  that  (1)  sucli 
person  has  failed  to  comply  with  terms  of 
the  agreement  described  in  subsection  (a): 
and  (3)  such  failure  is  not  solely  the  result 
of  a  departure  from  a  timetable  required  to 
be  Included  In  an  approved  plan,  which  de- 
parture has  been  permitted  by  the  Admin- 
istrator piu^uant  to  subsection  (b)  of  this 
section. 

(d)  In  any  proceeding  in  which  rights  Xo 
develop  crude  oil,  natural  gas,  or  coal  on 
Federal  lands  are  to  be  granted  with  respect 
to  Federal  lands  for  which  rights  to  develop 
crude  oil,  natural  gas,  or  coal  were  termi- 
nated untler  subsection  (c),  no  person 
(whether  for  himself  or  as  a  participant  In 
any  Joint  venture)  whore  rights  to  develop 
crude  oil,  natural  gas,  or  coal  on  such  Fed- 
eral lands  have  been  terminated  under  sub- 
section (c)  of  this  section  and  no  other  per- 
son controlling,  controlled  by,  or  under 
common  control  with,  such  person,  shall  be 
eligible  to  receive  either  from  the  United 
States  or  any  agency  thereof,  by  assigiunent 
or  otherwise,  any  rights  to  develop  crxide  oil, 
natiiral  gas.  or  coal  on  such  Federal  lands. 

(e)  The  requirements  of  this  section  shall 
not  be  applicable  with  respect  to  any  agree- 
ment, pertaining  to  crude  oil,  natural  gas,  or 
coal  development  on  Federal  lands,  entered 
into  prior  to  the  date  of  enactment  of  this 
Act.  Any  such  agreement  shall  be  renegoti- 
ated at  the  earliest  date  to  Include  the  pro- 
visions described  In  subsection  (a),  unless 
the  Secretary  finds  that  the  requirements  of 
such  provisions  are  not  necessary  under  the 
circumstances  or  that  such  renegotiation 
would  Jeopardize  existing  Federal  Interests 
tinder  the  agreement. 

(f)  For  purposes  of  this  section: 

(1)  The  term  "Agreement"  Includes  any 
renegotiated  agreement  except  as  provided 
in  subsection  (e) . 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  Any  sale  of  crude  oil,  natural  gas  or 
coal  from  Federal  lands  with  respect  to  which 
an  agreement  subject  to  the  provisions  of 
this  section  is  In  effect  shall  be  deemed  a 
sale  In  interstate  commerce. 

(4)  The  requirements  of  subsection  (a)(3) 
shall  not  apply  and  nothing  in  this  section 
shall  be  construed  to  compel  the  production 
from  any  Naval  Petroleum  Reserve  subject 
to  chapter  641  of  title  10,  United  States  Code. 

LIMrrATIONS    OF    EXPORT 

Sec.  306.  Any  oil  or  gas  produced  from  the 
Outer  Continental  Shelf  except  such  oil  or 
gas  which  is  either  exchanged  In  similar 
quantity  for  convenience  or  Increased  effi- 
ciency of  transportation  with  persons  or  the 
government  of  a  foreign  state,  or  which  is 
temporarily  exported  for  convenience  or  in- 
creased efficiency  of  transportation  across 
parte  of  an  adjacent  foreign  sUte  and  re- 
enters the  United  Stotes.  shaU  be  subject  to 
all  of  the  limitations  and  licensing  requlre- 
mente  of  the  Export  Administration  Act  of 
1969  (Act  of  December  30,  1969;  83  Stat.  841) 
and.  In  addition,  before  any  oil  or  gas  subject 
to  this  section  may  be  exported  under  the 
limitations  and  licensing  requiremente  and 
penalty  and  enforcement  provisions  of  the 
Export  Administration  Act  of  1969  the  Presi- 
dent must  make  and  publish  an  express  find- 
ing that  such  exports  will  not  Increase  reli- 
ance on  Imported  oil  or  gas  and  are  In  the 
national  Interest  and  are  In  accord  with  the 
provisions  of  the  Export  Administration  Act 
of  1969:  Provided.  That  the  President  shall 
submit  reports  to  the  Congress  containing 
findings  made  under  this  section,  and  after 
the  date  of  receipt  of  such  report  Congress 
shall  have  a  period  of  sixty  calendar  days, 
thirty  days  of  which  Congress  must  have 
been  in  session,  to  consider  whether  exports 
under  the  terms  of  this  section  are  In  the 
national  Interest.  If  the  Congress  within  this 
time  period  passes  a  concturent  resolution  of 
disapproval  stating  disagreement  with  the 
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President's  finding  concerning  the  national 
interest,  further  exports  made  pursuant  to 
the  aforementioned  Presidential  findings 
shall  cease. 

DOMESTIC    USE    or    ENERGY-EELATED    MATERIAIjS 
AND    KQUffMENT 

Sec.  307.  (a)  The  President  may,  by  rule 
or  order,  restrict  exports  of  supplies  of  mate- 
rials or  equipment  which  he  determines  to 
be  necessary  to  maintain  for  further  explora- 
tion, production,  refining,  or  transportation 
of  energy  supplies  or  for  the  construction 
or  maintenance  of  energy  facilities  within 
the  United  States,  under  such  terms  and 
conditions  as  he  determines  to  be  appropri- 
ate and  necessary  to  carry  out  the  purposes 
of  this  Act. 

(b)  In  order  to  Implement  any  rule  or 
order  promulgated  under  subsection  (a)  of 
this  section,  the  President  may  request  and. 
If  so,  the  Secretary  of  Commerce  shall,  pur- 
suant to  the  procedures  established  by  the 
Export  Administration  Act  of  1969  (but 
without  regard  to  the  phrase  "and  to  reduce 
the  serious  inflationary  impact  of  foreign 
demand"  in  section  3(2)  (A)  of  such  Act), 
Impose  such  restrictions  as  specified  In  any 
rule  or  order  under  subsection  (a)  on  ex- 
ports of  supplies  of  materials  and  equipment 
which  the  President  determines  to  be  neces- 
sary to  maintain  or  further  exploration, 
production,  refining,  or  transportation  of 
energy  supplies  or  for  the  construction  or 
maintenance  of  energy  facilities  within  the 
United  States,  as  the  President  determines 
to  be  appropriate  and  necessary  to  carry 
out  the  purposes  of  this  Act. 

DOMESTIC     USE     OF    ENEKGY     SUPPLIES 

Sec  308.  Section  4(d)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
to  read  as  follows : 

"(d)(1)  The  President  shall,  by  conend- 
ment  to  the  regulation  under  subsection  (a) 
of  this  section,  by  order,  or  pursuant  to 
paragraph  (2),  prevent  the  export  of  coal, 
natural  gas,  crude  oil,  residual  fuel  oil.  any 
refined  petroleum  product,  and  any  petro- 
chemical feedstock  as  he  determines  may  be 
necessary  and  practicable  to  attain  the  ob- 
jectives specified  In  subsection  (b)  of  this 
section. 

"(2)  In  order  to  Implement  any  amend- 
ment to  the  regulation  or  any  order  under 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent may  request  and,  if  so,  the  Secretary  of 
Commerce  shall,  pursuant  to  the  procedures 
established  by  the  Export  Administration 
Act  of  1969  (but  without  regard  to  the  phrase 
'and  to  reduce  the  serious  Inflationary  im- 
pact of  foreign  demand'  in  section  3(2)  (A) 
of  such  Act),  impoee  such  restrictions  as 
specified  in  any  such  amendment'  to  the 
regulation  under  subsection  (b)  or  order  on 
exports  of  coal,  nattu-al  gas,  crude  oil,  resid- 
ual fuel  oil,  any  refined  petroleum  product, 
and  any  petrochemical  feedstocks  as  the 
President  determines  necessary  to  cswry  out 
the  purposes  of  this  Act. 

"(3)  Any  amendment  to  the  regulation, 
or  any  order,  under  paragraph  (1)  of  this 
subsection  and  actions  by  the  Secretary  of 
Commerce  pursuant  to  paragraph  (2)  of  this 
subsection  shall  take  Into  account  the  his- 
torical trading  relations  of  the  United  States 
with  Canada  and  Mexico.". 

ENTITLEMENTS 

Sec.  309.  (a)  Section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  by  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"(g)  Any  provision  of  the  regulation  pro- 
mulgated under  subsection  (a)  of  this 
section — 

"(1)  which  requires  the  purchase  of  en- 
titlements, or  the  payment  of  money 
tlirough  any  other  similar  cash  transfer  ar- 
rangement, the  purpose  of  which  Is  to  reduce 
disparities  in  the  crude  oil  acquisition  costs 
of  domestic  refiners,  and 

"(2)   which  is  based  upon  the  number  of 


barrels  of  crude  oil  input  of  any  such 
refiner, 

shall  not  apply  to  the  first  50,000  barrels  per 
day  of  input  of  any  refiner  whose  total  refin- 
ing capacity  (including  the  refining  capacity 
of  any  person  who  controls,  Is  controlled  by. 
or  is  under  common  control  with  such  re- 
finer) did  not  exceed  on  January  1,  1975,  and 
does  not  thereafter  exceed  100,000  barrels 
per  day.  The  preceding  sentence  shall  not 
affect  any  provisions  of  the  regulation  under 
subsection  (a)  of  this  section  with  respect 
to  the  receipt  by  any  small  refiner  as  defined 
in  section  3(4)  of  payments  for  entitlements 
or  any  other  similar  cash  transfer  arrange- 
ment." 

(b)  Subsection  (a)  of  this  section  shall 
apply  with  respect  to  payments  due  on  or 
after  the  last  day  of  the  month  during 
which  the  date  of  enactment  of  this  Act 
occurs. 

RECYCLED    OIL 

Sec.  310.  (a)  The  purposes  of  this  section 
ere — 

( 1 )  to  promote  the  use  of  recycled  oil; 

(2)  to  encourage  the  recycling  of  used  oil; 

(3)  to  reduce  consumption  of  new  oU  by 
promoting  increased  utilization  of  recycled 
oil;  and 

(4)  to  reduce  environmental  hazards  and 
wasteful  practices  associated  with  the  dis- 
posal of  used  oil. 

(b)   As  used  In  this  section : 

(1)  The  term  "used  oil"  means  any  oil 
which  has  been  used  and  as  a  result  of  such 
use  has  been  contaminated  by  any  physical 
or  chemical  impurities. 

(2)  The  term  "recycled  oil"  means  used 
oil,  from  which  any  physical  and  chemical 
contaminants  acquired  through  use  have 
been  removed  by  re-refinlng  or  other  proc- 
essing, or  any  blend  of  oil,  consisting  of 
such  re-refined  or  otherwise  processed  used 
oil  and  new  oil  or  additives,  which  re-refined 
or  otherwise  processed  used  oil  or  blend  con- 
taining such  oil  has  been  determined,  pur- 
suant to  the  rule  promulgated  under  sub- 
section (c)(1),  to  be  substantially  equiv- 
alent to  new  oil  Intended  for  the  same 
purpose. 

1(3)    The   term   "new   oil"   means  any   oil 
which  has  been  refined  from  crude  oil  and 
'  may  not  contain  additives,  and  has  not  been 
used.  Such  term  does  not  Include  used  oil 
or  recycled  oil. 

(4)  The  term  "lubricating  oil'  means  any 
oil,  regardless  of  origin,  which — 

(A)  Is  suitable  for  use  as  a  lubricant,  and 

(B)  is  sold  for  use  as  a  lubricant. 

(5)  The  term  "hydraulic  oil "  means  any  oil 
which  is  used  primarily  to  transmit  power 
or  pressure,  but  which  may  also  be  used  for 
other  purposes. 

(6)  The  term  "cutting  oil"  means  any  oil 
which  IB  used  primarily  In  cutting,  milling 
and  machining  operations  (liicluding  forg- 
ing, drawing,  rolling,  shearing,  punching,  and 
stamping),  but  which  may  also  be  used  for 
other  purposes. 

(7)  The  term  "automotive  oil"  means  any 
oil,  including  lubricating  oU  and  hydraulic 
oil,  which  is  used  in  automobiles,  trucks, 
buses,  motorcycles,  and  other  vehicles  which 
travel   on   roads   and   highways. 

(c)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Environmental  Protection  Agency  shall, 
by  rule,  promulgate: 

(1)  Performance  standards,  specifications 
and  testing  procedures  to  facilitate  com- 
parison of  re-refined  or  otherwise  processed 
used  oil  with  new  oil  for  the  purpose  of  de- 
termining whether  svich  re-refined  or  other- 
wise proce.ssed  used  oil  Is  substantially  equiv- 
alent to  new  oil  Intended  for  the  same 
purpose. 

(2)  Labeling  standards  applicable  to  con- 
tainers of  recycled  oil  in  order  to  carry  out 
the  purposes  of  this  section.  Such  standards 
shall  permit  the  container  of  any  re-refined 


or  otherwise  processed  used  oil,  which  has 
been  determined,  piu'suant  to  the  rule  pro- 
mulgated under  subsection  (c)(1),  to  be 
substantially  equivalent  to  new  oil  intended 
for  the  same  purpose,  to  bear  a  label  indi- 
cating the  Intended  ptirpoee  of  the  contents 
and  the  fact  of  the  determination  pursuant 
to  the  rule  promulgated  under  subsection 
(c)(1),  of  substantial  equivalency  of  the 
contents  with  new  oV  Intended  for  the  same 
purpose. 

(3)  Labeling  standards,  applicable  to  con- 
tainers of  automotive,  lubrlcaiii  j,,  hydrau- 
lic and  cutting  oils  relatlrg  to  the  proper 
disposal  of  such  oils  after  use,  which  stand- 
ards shall  be  designed  to  reduce  e-vlronnieu- 
tal  hazards  ant-  wasteful  practices  associated 
with  tlie  disposal  of  vised  oil. 

(d)  Beginning  on  the  effective  date  of  the 
standards  reqtilred  to  be  oromulgated  pur- 
suant to  subsection  (c)  (2),  no  regulation  or 
order  of  the  Federal  Trade  Commission  and 
no  law,  regulation,  or  order  of  any  State  or 
political  subdivision  thereof  may  remain  in 
effect  if  such  law,  regulation,  or  order  re- 
quires that  containers,  or  re-refined  or  other- 
wise processed  used  oil  which  has  been  deter- 
mined pursuant  to  the  rule  promulgated 
under  subsection  (c)  (1),  to  be  substantially 
equivalent  to  new  oil  intended  for  the  same 
purpose,  which  containers  bear  a  label  in 
accordance  with  the  terms  of  the  rule  pro- 
mulgated pursuant  to  subsection  (c)(2). 
bear  any  label  with  respect  to  the  compara- 
tive characteristics  of  such  recycled  oil  with 
new  oil  intended  for  the  same  purpose. 
Specifically,  no  regulation  or  order  of  the 
Federal  Trade  Commission  may  require  any 
container  of  recycled  oil  which  bears  a  label 
in  accordance  with  the  terms  of  the  rule 
promulgated  pursuant  to  subsection  (c)(2) 
to  also  bear  a  label  containing  the  words 
"used  oil". 

(e)  All  Federal  officials  shall  act  within 
their  authority  to  encourage  the  use  of  re- 
cyled  oil,  including — 

(1)  procuring  recycled  oils  for  use  as  auto- 
motive, lubricating,  hydraulic,  and  cutting 
oils  for  military  and  nonmiutary  Federal  U£es 
whenever  such  recycled  oils  are  available  at 
prices  competitive  with  those  of  new  oil  used 
for  the  same  purposes; 

(2)  educating  persons  employed  by  Federal 
and  State  governments  and  private  sectors 
of  the  economy  as  to  the  merits  of  recycled 
oil,  and  the  need  for  its  use  in  order  to  re- 
duce the  drain  on  the  Nation's  oil  reserves 
and  educating  such  persons  as  to  appropriate 
means  of  disposal  of  used  oil  to  avoid  waste 
of  svicli  oils  and  to  minimize  environmental 
hazards;  and 

(3)  assisting  in  and  encouraging  the  de- 
velopment of  performance  standards,  speci- 
fications and  systematic  and  economical  test- 
ing proced'-res  to  facilitate  the  comparison 
of  recycled  oil  and  other  oils  with  new  oil. 

(f)  Within  18  months  after  the  date  of 
enactment  of  this  Act,  the  General  Services 
Administration,  the  Department  of  Defense, 
and  other  Federal  agencies  shall  revise  their 
procurement  regulations  and  specifications 
to  promote  the  use  of  recycled  oil,  encourage 
the  production  of  recycled  oil  by  the  re- 
refinlng  or  other  processing  of  used  oil,  and 
reduce  consumption  of  new  oil  by  promoting 
increased  utilization  of  recycled  oil 

TITLE  IV— ENERGY  CONSERVATION 

MEASURES 

Part  A — Allocation  Act  Amendments  and 

Other  Energy  Conservation  Measures 

restructuhino  op  allocation  act 
Sec.  401.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

■p.EEVALUATION     OP    SECTION     4(a)     HECITLATION 

"Sec.  10.  (a)  Not  later  than  30  days  after 
the  date  of  enactment  of  this  section,  the 
President  sha^l  give  appropriate  notice  and 
afford  Intere.  t3l  persons  an  opportunity  to 
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submit  written  comments  and  make  an  oral 
presentation  of  data,  views,  and  arguments 
respecting  the  appropriateness  and  eflScacy 
of.  or  the  continuing  need  for,  any  of  the 
provisions  of  the  regulation  promulgated 
under  section  4(a)  as  related  to  the  at- 
tainment of  the  objectives  specified  In  sub- 
section (b)  of  section  4.  A  transcript  shall 
be  kept  of  any  such  oral  presentation  of 
data,  views,  and  argument. 

"(b)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  President 
shall,  after  consideration  of  such  written 
comment  and  oral  presentations  and  such 
other  Information  as  may  be  available  to 
him.  propose  such  amendments  to  the  regu- 
lation promulgated  under  section  4(a)  as  he 
determines  are  necessary  or  appropriate  to 
nuxllfy  or  eliminate  provisions  which  are  in- 
consistent with  the  objectives  specified  in 
section  4(b)  or  no  longer  necessary  to  the 
attainment  of  such  objectives. 

"(c)  Except  as  provided  In  section  11.  any 
amendment  to  the  regulation  referred  to  In 
subsection  (b)  shall  take  effect  under  the 
terms  of  such  amendment." 

CONVKRSXCN   TO   STANDBY   AUTHOarTIES 

Sec.  402.  The  Emergency  Petroleum  Al- 
location Act  of  1973  is  amended  by  striking 
out  section  4(g)  of  such  Act  (as  in  effect 
prior  to  the  effective  date  of  this  Act)  and 
by  adding  at  the  end  of  such  Act,  as  amend- 
ed by  this  Act,  the  following  new  section: 

"COHYEKSlOtt     MECHANISM     TO     STANDBY 

AtTTHoarrY 

"Sec.  11.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  President 
may  amend  the  regulation  under  section  4 
(a)  if  he  determines  that  such  amendment 
is  consistent  with  the  attainment,  to  the 
maximum  extent  practicable,  of  the  objec- 
tives specified  In  section  4(b)  and  that  the 
regulations,  as  amended,  provides  for  the 
attainment,  to  the  maximum  extent  prac- 
ticable, of  such  objectives. 

"(b)  (I)  An  amendment  which  proposes 
to  exempt  crude  oil,  residual  fuel  oil,  or  any 
refined  petroleum  product  from  the  provi- 
sions of  the  regulation  under  section  4(a)  as 
such  provisions  pertain  to  either  (A)  the 
allocation  of  amounts  of  any  such  oil  or 
product,  or  (B)  the  specification  of  price 
or  the  manner  for  determining  price  of  any 
such  oil  or  product  may  take  effect  only  pur- 
suant to  the  provisions  of  this  subsection. 
For  the  purposes  of  this  section,  any  amend- 
ment which  proposes  to  exempt  a  product  or 
oil  front  the  regxilation  as  it  applies  to  an 
entire  market  level  shall  constitute  a  pro- 
posed exemption  of  such  oil  or  product 
which  may  take  effect  only  pursuant  to  the 
provisions  of  this  section.  The  term  'mar- 
ket level'  refers  to  the  production,  refinery, 
wholesale  distribution,  and  retailing  levels. 

"(2)  The  President  shall  transmit  (A) 
any  such  amendment  to  the  Congress  in 
accordance  with  the  procedures  specified  in 
section  751  of  the  Energy  Conservation  and 
Oil  Policy  Act  of  1975  and  any  such  amend- 
ment shall  be  accompanied  by  a  specific 
statement  of  the  President's  rationale  for 
such  amendment,  and  (B)  the  matter  de- 
scribed in  subsection  (c)  of  this  section. 
Such  an  amendment  may  apply  only  to  one 
oil  or  one  product  with  respect  to  either 
allocation  or  price  and  may  provide  for  sched- 
uled or  phased  implementation. 

"(3)  No  such  amendment  may  become 
effective,  unless  neither  House  of  Congress 
has  disapproved  (or  both  Houses  of  Con- 
gress have  approved)  such  amendment  in 
accordance  with  the  procediu«s  specified  In 
section  751  of  the  Energy  Conservation  and 
Oil  Policy  Act  of  1975. 

"(c)(1)  The  President  shall  support  any 
proposed  amendment  to  the  regulation  under 
subsection  (a)  which  is  transmitted  to  the 
Congrees  under  subsection  (b)  of  this  sec- 
tion with  a  finding  that  such  amendment 
is  cmnistent  with   the  aUalnment   of  the 


objectives  specified  in  subsection  4(b)  and 
In  the  case  of — 

"(A)  any  proposed  exemption  of  an  oil  or 
product  pursuant  to  subsection  (b)(1)(A), 
with  a  finding  that  such  oil  or  product  Is  no 
longer  in  short  supply  and  that  exempting 
such  oil  or  product  will  not  have  an  adverse 
Impact  on  the  supply  of  any  other  oil  or 
product  s\ibject  to  this  Act,  and 

"(B)  any  proposed  exemption  of  an  oil 
or  product  described  in  subsection  (b)(1) 
(B),  with  a  finding  that  competition  and 
market  forces  are  adequate  to  protect  con- 
sumers from  price  gouging  and  to  assure  that 
prices  of  such  oil  or  product  will  be  Just  and 
reasonable. 

"(2)  Any  amendment  which  the  President 
transmits  to  the  Congress  under  subsection 
(b)   of  this  section  shall  be  accompanied — 

"  (A)  by  a  statement  of  the  President's 
views  as  to  the  potential  economic  Impacts 
(if  any)  of  such  amendment  which,  where 
practicable,  shall  include  his  views  as  to — 

"(1)  the  State  and  regional  Impacts  of 
such  amendment  (including  effects  on  gov- 
ernmental units), 

"(U)  the  effects  of  such  amendment  on 
the  availability  of  consumer  goods  and  serv- 
ices; the  gross  national  product;  competi- 
tion; small  business;  and  the  supply  and 
availability  of  energy  resources  for  use  as 
fuel  or  as  feedstock  for  industry;  and 

"(ill  )the  effects  on  employment  and  con- 
sumer prices;  and 

"(B)  in  the  case  of  an  amendment  de- 
scribed in  sul>section  (b)  (1)  (B)  of  thl^  sec- 
tion, by  an  analysis  of  the  effects  of  such 
amendment  on  the  rate  of  unemplojrment 
for  the  United  States,  and  the  Consumer 
Price  Index  for  the  United  States. 

"(3)  Nothing  in  this  section  shall  permit 
the  President  to  amend  the  regulation  to 
exempt  any  first  sale  of  domestic  i»ude  oil 
from  the  provisions  of  section  8  of  this  Act. 

"(d)  In  any  Judicial  review  of  an  amend- 
ment required  to  be  submitted  under  sub- 
section (b)  or  of  the  regulation  under  sec- 
tion 4(a),  as  amended  by  such  amendment, 
the  reviewing  court  may  not  hold  unlawful 
or  set  aside  any  such  amendment  or  the 
regulation,  as  amended  by  such  amendment, 
solely  on  the  basis  that  a  ground  for  hold- 
ing unlawful  or  setting  aside  agency  action 
specified  in  subparagraph  (A),  (D),  or  (E) 
of  section  706(2)  of  title  6,  United  States 
Code,  applies  with  respect  to  one  or  more 
of  the  findings  or  views  required  to  be  made 
by  the  President  under  this  section  and  sub- 
mitted to  the  Congress  pursuant  to  subsec- 
tion  (c). 

"(e)  With  re!?pect  to  any  oil  or  product 
which  is  exempted  pursuant  to  subsection 
(b).  the  President  shall  have  authority  at 
any  time  thereafter  to  prescribe  a  regula- 
tion or  issue  an  order  respecting  either  the 
allocation  of  amounts,  or  the  Bp)eciflcatlon 
of  price  or  the  manner  for  determining  the 
price,  of  any  such  oil  or  product  upon  a 
determination  by  him  that  such  regulation 
or  order  is  necessary  to  attain,  and  is  con- 
sistent with,  the  objectives  specified  in  sec- 
tion 4(b) .  Any  such  oil  or  product  for  which 
allocation  or  price  controls  are  relmpiosed 
under  authority  of  this  subsection  may  euh- 
sequeutly  be  exempted  without  regard  to 
the  provisions  of  subsection  (b)  of  this  sec- 
tion." 

DEFINrnONS    IN    AIXOCATION    ACT 

Sec.  403.  Section  3  cf  the  Emergency  Petro- 
leum Allocation  Act  of  1973  is  amended — 

(1)  by  Inserting  before  the  period  at  the 
end  of  paragraph  (7)  of  such  section  "and 
the  Outer  Continental  Shelf";    and 

(2)  by  adding  at  the  end  of  such  section 
the  following: 

"(8)  The  term  "Outer  Continental  Shelf 
has  the  same  meaning  as  such  term  has  un- 
der section  2  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331). 

"(9)  The  term  'motor  gRsollne'  means  a 
mixture   of   volatile   hydrocarbons,   suitable 


tor  operation  of  an  Internal  combustion  en- 
gine, whose  major  componente  are  hydro- 
carbons with  boiling  pointe  ranging  from 
140°  to  390"'  P  and  whose  source  is  distilla- 
tion of  petroleum  and  cracking,  polymeri- 
zation, and  other  chemical  reactions  by 
which  the  naturally  occurring  petroleiirn 
hydrocarbons  are  converted  to  those  that 
have  superior  fuel  properties. 

"(10)  The  term  'including'  means  includ- 
ing but  not  limited  to." 

AMENDMENT  TO   SECTION   4    0»    THE   Al.I.OCAri.'.N 
ACT 

Sec.  404.  Section  4(b)  (1)  (A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  is 
amended  to  read  as  follows : 

"(A)  protection  of  public  health  (includ- 
ing the  production  of  pharmaceuticals), 
safety,  and  welfare  (Including  maintenance 
of  residential  heating,  such  as  individual 
homes,  apartmente  and  similar  occupied 
dwelling  units),  and  the  national  defense;". 

MANDATORY    GASOLINE    ALLOCATION    SAVING 
PROGBAM 

Sec.  405.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■"MAND.^TORY    C.^SOLINE    ALLOCATION    SAVING 
PROGRAM 

-Sec.  12.  (a)  (1)  Not  later  than  45  days 
after  the  first  day  of  the  first  month  which 
begins  after  the  date  of  enactment  of  this 
section,  the  President  shall  amend  the  regu- 
lation under  section  4(a)  of  this  Act,  and 
prescribe  any  orders  as  are  authorized  under 
other  sections  of  this  Act  as  he  determines 
are  necessary  and  appropriate,  to  prevent 
any  increase  in  the  consumption  of  motor 
gasoline  above  the  base  volume  during  the 
entirety  of  the  tliree-year  period  which  be- 
gins on  the  first  day  of  the  fourth  month 
which  begins  after  the  date  of  enactment  of 
this  section,  and,  except  as  provided  in  para- 
graph (2),  shall  by  such  additional  amend- 
ments or  orders  as  he  determines  are  neces- 
sary or  appropriate,  cause  a  percentage  re- 
duction of  2  per  centum  in  the  base  volume 
for  the  entirety  of  such  period. 

"(2)  The  President  need  not  require  the  2 
psr  centum  reduction  specified  in  paragraph 
( 1 )  If  he  finds  that  such  reduction  would 
prevent  the  attainment  of  the  objectives 
specified  in  section  4(b)  of  this  Act  and 
submits  to  the  Congress  such  findings,  to- 
gether with  a  supporting  analysis  of  the  fac- 
tors upon  which  such  tinding  is  based.  In 
any  such  case,  the  President  shall  achieve 
as  much  of  such  reduction  as  he  determines 
would  be  consistent  with  the  attainment  of 
such  objectives. 

"(3)  In  addition  to  the  reductions  speci- 
iied  in  paragraphs  (1)  and  (2),  the  Presi- 
dent may  by  additional  amendment  or  order 
require — 

"(A)  a  percentage  reduction  of  an  addi- 
tional per  centum  in  the  base  volume  during 
tlie  one-year  period  which  begins  one  year 
after  the  first  day  of  the  fourth  month  which 
begins  after  the  d:ite  of  enactment  of  this 
section,  if  the  President  finds  that  such  re- 
duction can  be  accomplished  consistent  with 
the  objectives  specified  in  section  4(b)  of 
this  Act;    and 

"(B)  in  addition  to  the  reductions  specified 
in  paragraphs  (1)  and  (2)  and  subparagraph 
(A)  of  this  paragraph,  a  percentage  reduc- 
tion of  an  additional  per  centum  in  the  base 
volume  in  the  one-year  period  which  begins 
two  years  after  the  first  day  of  the  fourth 
month  which  begins  after  the  date  of  enact- 
ment of  this  section,  if  the  P-esident  finds 
that  such  reduction  can  be  accomplished 
consistent  with  the  objectives  specified  in 
section  4(b)  of  this  Act. 

"(4)  In  exercising  his  authority  under  this 
subsection,  the  President  may  adjust  the 
base  volume  above  or  below  the  dally  aver- 
age demand  for  motor  gasoline  as  specified 
in  paragraph  (8)  (B)  to  take  into  account 
the  historical  patterns  of  seasonal  dlspari- 
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ties  In  consumption  of  motor  grasollne,  as 
long  as  such  adjustmente  do  not  result  in  an 
Increase  In  the  base  volume  above  the 
amounts  specified  In  paragraphs  (1)  (teklng 
into  account  any  modlflcallou  of  such 
amounts  piursuant  to  paragraph  (2) )  and 
(3)  over  the  entirety  of  the  three-year  period 
or  one-year  period,  as  the  case  may  be,  as 
specified  in  such  paragraphs. 

"(5)  To  the  maximum  extent  practicable, 
the  amendment  or  orders  prescribed  under 
this  subsection  shall  take  into  account — 

"(A)  the  historical  patter^,  of  regional 
disparities  in  consumption  of  motor  gaso- 
line; 

"(B)  regional  population  growth  or 
decline  as  may  have  occurred  since  1972  and 
as  may  occur  during  the  period  In  which 
any  amendment  or  order  under  this  subsec- 
tion is  in  effect;  and 

"(C)  regional  differences  in  the  availabil- 
ity of  public  transit  facilities. 

"(6)  To  the  maximum  extent  practicable, 
the  amendment  or  orders  prescribed  under 
this  subsection  shall  assure  that  any  reduc- 
tions required  or  permitted  under  this  sub- 
section shall  be  accompanied  by  per  barrel 
equivalent  reductions  in  total  volume  in  im- 
ports of  crude  oil  and  refined  petroleum 
products. 

"(7)  The  amendment  and  orders  specified 
In  paragraph  (1)  shall  take  effect  no  later 
than  the  first  day  of  the  fourth  month  which 
begins  after  the  date  of  enactment  of  this 
section. 

"(8)  For  purposes  of  this  section: 

"(A)  The  term  'percentage  reduction' 
means  a  reduction  in  the  volume  of  motor 
gasoline  produced  or  sold  for  purposes  of  re- 
sale in  any  year  as  measured  againet  the 
base  volume. 

"(B)  The  term  'base  volume'  means  the 
daily  average  demand  for  motor  gasoline  in 
the  United  States,  calculated  on  the  basis 
of  the  amount  of  motor  gasoline  demands  for 
a  twelve-month  period  using  historical  dally 
average  demand  figures  for  months  of  either 
calendar  year  1973  or  calendar  year  1974, 
whichever  is  higher,  as  compiled  by  the  Fed- 
eral Energy  Administration  or  the  Bureau  of 
Mines,  whichever  is  higher. 

"(b)  The  President  shall  take  such  action 
under  the  authority  of  this  Act,  the  Trade 
Expansion  Act  of  1962,  or  other  law  vested 
in  htm  to  disallow,  or  impose  Tolumetrlc 
limitations  on,  the  Importation  of  motor 
gasoline  to  such  extent  or  in  such  amounte 
aa  may  be  necessary  to  assure  the  atteln- 
ment  of  the  goals  specified  in  subsection  (a) . 

~(c)(l)  The  President  shall  have  author- 
ity under  this  Act  to  make  such  amend- 
mente  to  the  regulation  under  section  4(a) 
and  Issue  such  orders  respecting  the  allo- 
cation of  amounte  of  crude  oil,  residual  fuel 
oU  or  any  refined  petroleum  product  as  are 
necessary  or  appropriate  to  the  attainment 
of  the  goals  specified  In  subsection  (a)  of 
this  section. 

"(2)  In  prescribing  any  amendment  under 
paragraph  ( 1 ) ,  or  any  order  under  paragraph 
(1),  the  President  shall,  to  the  maximum 
extent  practicable,  seek  an  aocoaunodatlon 
and  harmonization  of  the  goals  qiecified  in 
subsection  (a)  of  thU  section  with  those 
objectives  specified  In  section  4(b)  of  this 
Act." 

UCTAIL    DISlKUiUTlOir     COimOI.    ICEASVKXS 

Sec.  406.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
is  ftirther  amended  by  adding  at  the  end 
thereof  the  ftdlowing  new  section: 
"RKTAn.  Dun'RiBirrioN  contsol  icxasubes 
"Sec.  13.  (a)  The  President  shall  by  rule 
promulgate  standards  and  procedures  by 
which  persons  engaged  In  the  retelling  of 
motor  gasoline  may  develop  and  carry  out 
voluntary  agreemente  respecting  the  hours  of 
operation  of  retail  establishmente,  or  other 
aripecte  of  retail  operations  as  the  President 
determines  are  necessary  and  appropriate  to 


minimize  motoriste'  inconvenience  In  pur- 
chasing motor  gasoline  during  the  period 
within  which  the  mandatory  gasoline  allo- 
cation savings  program  under  section  12  U 
in  effect.  Voluntery  agreements  developed 
under  this  section  by  persons  engaged  in  the 
retelling  of  motor  gasoline  shall  include  pro- 
visions for  the  designation  of  retell  estab- 
lishmente with  assigned  hours  of  operations 
as  may  be  appropriate  to  provide  a  reason- 
able opportunity  to  purchase  available  sup- 
plies of  motor  gasoline  during  evening  hours 
on  weekend  days  and  holidays. 

"(b)  The  standards  and  procedures  under 
subsection  (a)  shall  inclvide  the  following: 

"(1)  A  written  copy  of  any  voluntary 
agreement  under  this  section  shall  >>e  sub- 
mitted to  the  Attorney  General  and  the 
Federal  Trade  Commission  and  be  available 
for  public  inspection. 

"(2)  Meetings  held  to  develop  or  carry  out 
a  voluntary  agreement  under  this  section 
shall  permit  attendance  by  interested  persons 
and  shall  be  preceded  by  timely  notice  to  the 
Attorney  Oeneral,  the  Federal  Trade  Com- 
mission, and  to  the  public  In  the  affected 
commtinlty. 

"(3)  Interested  persons  shall  be  afforded 
an  opportunity  to  present.  In  writing,  and 
orally,  data,  views,  and  argumente  at  such 
meetings. 

"(4)  A  written  summary  of  the  proceedings 
of  any  such  meeting  together  with  copies  of 
any  written  data,  views,  and  argumente  pre- 
sented by  Interested  persons  shall  be  sub- 
mitted to  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  and  be  available  for 
public  inspection. 

"(c)  The  Federal  Trade  Commission  may 
exempt  types  or  classes  of  meetings,  confer- 
ences, or  communications  from  the  requlre- 
mente  of  subsection  (b)  where  such  types  or 
classes  of  meetings,  conferences,  or  commu- 
nications are  determined  to  be  ministerial  to 
carrying  out  of  any  such  agreement.  Such 
meeting,  conference,  or  communication  may 
teke  place  and  be  ordered  in  accordance  with 
such  requirement  as  the  Federal  Trade  Com- 
mission may  prescribe,  by  rule,  as  consistent 
with  the  purposes  of  this  section. 

"(d)(1)  There  shall  be  available  as  a  de- 
fense to  any  civil  or  criminal  action  brought 
under  the  antitrust  laws  as  defined  in  sec- 
tion 6(c)  (2)  of  this  Act  (or  any  similar  State 
law)  in  respect  of  actions  taken  in  good  faith 
to  develop  or  carry  out  a  voluntary  agreement 
by  a  person  engaged  in  the  business  of  the 
retailing  of  motor  gasoline  that — 

"(A)  such  action  was  taken — 

"  (1)  in  the  course  of  developing  a  voluntary 
agreement  pursuant  to  this  section,  or 

"(11)  to  carry  out  a  voluntary  agreement 
authcM-lzed  and  approved  in  accordance  with 
this  section,  and 

"(B)  such  person  complied  with  the  re- 
quiremente  of  this  section  and  the  rules  pro- 
mulgated hereunder. 

"(2)  Except  as  provided  in  paragraph  (3), 
a  person  availing  himself  of  a  defense  under 
this  sulMection  shall  have  the  burden  of 
estebllshlng  and  proving  such  defense. 

"(3)  For  purposes  of  paragraph  (1),  action 
taken  by  a  person  asserting  a  defense  under 
this  section  shall  be  considered  teken  la  good 
faith  unless  the  person  against  whom  the 
defense  is  asserted  proves — 

"(A)  Boch  Mtton  was  takaa  by  th*  per- 
son asserting  the  defense  for  the  purpose 
of  injuring  competition,  or 

"(B)  the  person  asserting  the  defenae 
knew,  or  reasonably  should  have  known 
TUider  the  circumstances  that — 

"(1)  the  action  would  have  the  effect  of 
injuring  competition,  and 

"(11)  an  alternative  to  such  action  was 
available  which  would  be  substantially  leas 
injurious  to  competition  and  which  would 
be  at  least  as  effective  in  carrying  out  the 
pmnposes  for  which  the  voluntary  agree- 
ment  was  entered  into. 

"(4)  No  provision  of  this  section  shall  be 


construed  as  granting  Immunity  for,  Bor  •■ 
limiting  or  iu  any  way  afle  i  :  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arlslLc  from,  any  acte 
or  practice  which  occurred  prior  to  the  date 
of  enactment  cf  this  section  or  subsequent 
to  Ite  expiration  or  repeal. 

"(6)  In  any  action  in  any  Federal  or  SUte 
court  for  breach  of  contract  there  shall  be 
available  as  a  defense  that  the  alleged 
breach  of  contract  was  caused  by  action 
taken  in  acccH-dance  with  a  voluntary  agree- 
ment authorised  under  the  provisions  of 
this  section. 

"(e)  Any  voluntary  agreement  entered 
into  pursuant  to  subsections  (a)  and  (b)  of 
this  section  shall  be  submitted  in  writing  to 
the  Attorney  General  and  i:  f  FeJeral  Tra-Je 
CommlsslcMi  twenty  days  before  being  im- 
plemented. Such  agreem'"  t  :iaU  be  a- ail- 
able  for  public  inspection  in  accordance 
with  the  provisions  of  section  552  of  title 
5,  United  States  Code.  T  e  .Mtrney  Gen- 
eral or  the  Federal  Trade  Commission,  at 
any  time,  on  motion  or  upon  the  request 
of  any  interested  person,  may  modify, 
amend,  disapprove,  or  revoke  any  such  vol- 
untary agreement  and,  f  re  ;^I  e3.  tbeiPby 
withdraw  prospectively  the  immunity  con- 
ferred by  subsection  (d)   of  this  section. 

"(f)(1)  This  section  shaU  apply  in  lieu 
of  section  6(c)  respecting  any  voluntery 
agreement  respecting  retelling  of  motor 
gasoUne  under  the  mandatory  gasoline  al- 
location savings  program. 

"(2)  The  provisions  of  section  708  of  the 
Defense  Production  Act  of  1950  shall  not 
wpply  to  any  agreement  or  action  under- 
taken for  the  purpose  of  developing  or  car- 
rying out  any  voluntar.^  a  reeme  it  respect- 
ing retailing  of  motor  gasoline." 

DIRECT  CONTKOLS   ON   RETINERY    OPEKATIONS 

Sec.  407.  The  Emergency  Petroleum  Allo- 
cation Act  of  1978,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"nniECT  CONTROLS  ON  RETINERY  OPERATIONS 

"Sec.  14.  The  President  may,  by  amend- 
ment to  the  regulation  under  section  4(a) 
of  this  Act  or  by  order,  as  may  be  consistent 
with  the  attelnment  of  the  objectives  spec- 
ified in  section  4(b)  of  this  Act.  require  ad- 
justmente in  the  processing  operations  of 
any  refinery  in  the  United  Stetes  with  re- 
spect to  the  proportions  of  residual  fuel  oil 
or  any  refined  peteoleum  product  produced 
through  such  operations  if  he  determines 
such  adjustments  are  necessary  to  aseiure 
the  production  of  residua]  fuel  oil  or  any 
refined  petroleum  product  in  such  propor- 
tions necessary  to  attain  the  objectives 
specified  in  section  4(b),  or  section  13  re- 
lating to  the  mandatory  gasoline  allocation 
savings  program." 

INVENTORY  CONTROLS 

Sec.  408.  The  Emergency  Petroleum  Al- 
location Act  of  1973.  as  amended  by  this 
Act,  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"DTVEMTORY  CONTROLS 

"Sec.  15.  The  President  may,  by  amend- 
ment to  the  regulation  under  section  4(a) 
of  this  Act  or  order,  as  may  be  consistent 
with  the  attainment  of  the  objectives  speci- 
fied in  section  4(b),  require  adjustmente  in 
the  amoxmte  of  crude  oil.  residual  fuel  oil  or 
any  refined  petroleum  product  which  are 
held  in  Inventory  by  persons  who  are  en- 
gaged in  the  business  of  importing,  produc- 
ing, refining,  marketing,  or  distributing  such 
oils  or  producte.  Such  authority  may  be  exer- 
cised to  reqvilre  either  (1)  a  distribution 
from  such  Inventories  at  specified  rates  of 
distribution  or  to  specified  levels,  or  (2)  the 
accumulation  of  inventories  at  specified 
rates  of  accumulation  or  to  specified  levels, 
as  the  President  determines  may  be  necessary 
to  the  attainment  of  the  objectives  of  sec- 
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tion  4(b),  the  objectlvas  specified  In  section 
la  (relating  to  the  mandatory  gasoline  al- 
location savings  program)  or  as  may  be  nec- 
essary to  carry  out  the  obligations  of  the 
United  States  under  the  International  energry 
program,  as  defined  In  section  103(8)  of  the 
Energy  Conservation  and  OH  Policy  Act  of 
1976.  The  authority  to  require  an  accumula- 
tion of  Inventories  may  be  employed  to  com- 
pel the  maintenance  of  Inventories  In  excess 
of  Bucn  person's  normal  business  or  operat- 
ing requirements:  except  that  such  amounts 
shall  not  exceed  the  amount  of  oil  or  product, 
as  the  case  may  be,  such  person  would  use  or 
distribute  during  any  90-day  period  under 
normal  conditions  and  In  no  case  may  the 
requirement  to  accumulate  Inventories  be 
applied  to  any  person  In  a  manner  which 
would  necessitate  such  person  making  physi- 
cal additions  to  storage  facilities  In  order  to 
comply  with  any  such  rule  or  order." 

RO.\R0INC  PHOHIBrnONS 

Sec.  409.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"HOABOING  PROHIBrriONS 

"Sec.  16.  Except  as  may  be  required,  by  reg- 
ulation under  section  4(a)  of  this  Act  or 
order,  of  persons  engaged  In  the  business  of 
producing,  refining,  dlstrlbutiag,  or  market- 
ing crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  pursuant  to  section  15, 
it  shall  constitute  a  violation  of  the  regula- 
tion vinder  section  4(a)  for  any  person  dur- 
ing a  severe  energy  supply  Interruption,  as 
defined  In  section  103(9)  of  the  Energy  Con- 
servation and  OH  Policy  Act  of  1975  to  ac- 
cumulate amounts  of  such  oils  or  products 
in  Inventories  or  otherwise  which  are  in  ex- 
cess of  such  person's  reasonable  needs." 

SCPPLEMXHTAI.  ATTTROaiTIES  TO  ASSTTKE  REASON- 
ABI,XKESS  or  PETROUCT7M  FSICES 

Sec.  410.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"STTPPIXMENTAL    ATTTBOSmXa    TO    ASSURE    REA- 
SONAKXirESS  OF  PETROLEUM  PRICES 

"Sec.  17.  (a)  It  ts  the  purpose  of  this  sec- 
tion to  insure  the  free  flow  of  oU  in  foreign 
and  Interstate  commerce  at  the  lowest  pos- 
sible price. 

"(b)  For  the  pvurpose  of  this  section: 

"(\)  The  term  'qualified  buyer'  means  a 
cltlMn  of  the  United  States,  a  domestic  cor- 
poration, a  domestic  agricultural  cooperative, 
a  d(Mnestlc  partnership  or  other  unincorpo- 
rated business  organization,  or  any  depttrt- 
ment  agency,  or  other  instrumentality  of  the 
United  States  or  of  any  State  or  political  sub- 
division thereof. 

"(3)  The  term  'responsible  oSeror'  means 
any  company,  sovereign  State,  or  person  act- 
ing on  Its  own  or  on  behalf  of  others  who  has 
been  found  by  the  President.  In  accordance 
with  such  rules  as  he  may  prescribe,  to  be  ca- 
pable of  performing  In  accordance  with  the 
terms  of  such  person's  offer. 

"(c)(1)  The  President  ntay,  at  any  time 
after  the  expiration  of  the  ISO-day  period 
which  begins  on  the  date  of  enactment  of 
this  section,  act  as  the  exclusive  agent  of  the 
United  States  In — 

"(A)  purchasing  crude  oil,  residual  fuel 
oU  and  refined  petroleiun  products  produced 
or  refined  outside  the  United  States  for  im- 
portation Into  the  United  States;  and 

"(B)  purchasing  crude  oil  produced  out- 
side the  United  States  for  sale  to  refiners 
outside  the  United  States  pursuant  to  sub- 
section (f )  (2)  (B)  of  this  section. 

"(2)  Any  crude  oil,  residual  fuel  oil  and 
refined  petroleum  product  purchased  by  the 
United  States  p\ir8uant  to  paragraph  (1)  of 
thU  sutMection  sbaU  be  sold  to  qualified 
buyer*  free  on  board  the  point  of  purchase. 
The  President  shall  not  have  authority  under 
this  section  to  engage  in  the  business  of  pro- 


ducing, transporting,  or  refining  crude  oil, 
residual  fuel  oil  or  refined  petroleiim  prod- 
ucts. 

"(3)  The  President  shall  endeavor  to  buy 
and  sell  without  profit  or  loss,  except  that 
the  President  may — 

"(A)  sell  crude  oil,  residual  fuel  oil  or  any 
re&ned  petroleum  product  at  a  price  above  or 
below  the  cost  of  such  oil  or  product  If,  In 
the  Judgment  of  the  President,  such  sales 
may  result  in  progress  toward  a  lower  price 
for  oil  sold  In  international  commerce;  and 

•(B)  as  he  determines  may  be  necessary  to 
carry  out  the  purposes  of  this  section  peri- 
odically establish  posted  prices  which  shall 
apply  to  all  sales  and  outstanding  contracts 
for  sale  of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  made  pursuant  to 
the  authorization  of  this  section  according 
to  the  particular  gravities,  qualities,  grades, 
varieties,  and  locations  of  such  oils  and  prod- 
ucts. 

"(d)  The  President  shall,  for  any  period  In 
which  he  exercises  the  authority  under  sub- 
section (c)  of  this  section  prohibit,  by 
amendment  to  the  regulation  under  section 
4(a)  or  order,  the  importation  into  the 
United  States  by  any  person  of  crude  oil, 
residual  fuel  oil  or  any  refined  petroleum 
product  unless  such  crude  oil,  residual  fuel 
oil  or  refined  petroleum  product  has  been 
purchased  from  the  United  States  or  manu- 
factured from  crude  oil  p\u-chased  from  the 
United  States  under  the  provisions  of  this 
section  or  amendments  to  the  regulation  un- 
der section  4(a)  promulgated  pursuant 
thereto. 

"(e)(1)  Persons  qualifying  as  responsible 
offerors  wishing  to  sell  crude  oil,  residual 
fuel  oil  or  any  refined  petroleum  product  to 
the  United  States  pursuant  to  the  author- 
ization of  this  section  shall  submit  sealed 
offers  of  sale  to  the  President  In  accordance 
with  such  rules  as  the  President  prescribes 
governing  such  offers. 

"(2)  All  such  sealed  offers  submitted  to  the 
President  shall  be  in  United  States  dollar 
amounts  and  shall  show  price,  specifications, 
vol  tune,  terms  of  delivery  and  schedule  of 
delivery.  The  President  shall  accept  those 
offers  the  terms  of  which  are  most  favorable 
to  the  United  States.  The  President  shall 
have  the  power  to  negotiate  with  the  offerors 
for  terms  more  favorable  to  the  United 
States.  No  contract,  the  duration  of  which  Is 
more  than  2  years,  may  be  accepted  under 
the  authority  of  this  section. 

"(3)  The  terms  of  any  offer,  or  6f  any 
contract  or  agreement  entered  Into  by  the 
President  to  purchase  crude  oil,  residual 
fuel  oil,  or  any  refined  petroleum  product 
shall  be  kept  secret  by  the  President  and 
any  ofDcers,  or  employees  of  the  Unlt«jd 
States.  The  requirement  of  this  subsection 
shall  not  prevent  or  interfere  with  access  to 
such  data  by  the  General  Accounting  Office 
In  the  performance  of  Its  responsibilities  un- 
der subsection  ( I ) .  Such  terms  may,  however, 
be  made  public  five  years  after  the  termina- 
tion of  the  transaction  to  which  such  terms 
apply,  except  that  the  identities  of  particu- 
lar offerors  and  contracting  parties  shall  not 
be  disclosed. 

"(f)(1)  Prior  to  Implementation  of  the 
authority  of  subsections  (c)  and  (d)  the 
President  shall,  by  amendment,  to  the  regu- 
lation under  section  4(a),  prescribe  a  system, 
ccmsistent  with  the  objectives  specified  in 
section  4(b)  of  this  Act,  by  which  sales  of 
crude  oil,  residual  fuel  oil,  and  refined  petro- 
leum products  purchased  by  the  United 
States  pursuant  to  this  section  shall  be 
made  to  qualified  buyers. 

"(2)  (A)  Except  to  the  extent  that  he  may 
be  required  to  do  so  under  the  InternatlcMial 
energy  program,  as  defined  in  section  103 
(8)  of  the  Energy  Conservation  and  OU  Pol- 
icy Act  of  1975,  or  as  provided  in  this  sub- 
section, the  President  shall  not  sell  crude 
oil,  residual  fuel  oil  or  any  refined  petroleum 
product  purchased  by  the  United  States  un- 
der the  authority  of  this  section  other  than 
for  Importation  Into  the  United  States. 


"(B)  The  President  may  sell  crude  oU  to 
qualified  buyers  Intending  to  refine  it  out- 
side the  United  States  for  future  importa- 
tion Into  the  United  States  In  the  form  of 
resldvial  fuel  oir  or  refined  petroleum  prod- 
ucts,  if  the  following   conditions  are  met : 

"(1)  the  refinery  in  which  the  crvide  oil  is 
to  be  run  Is  owned  by  a  qualified  buyer; 

"(11)  the  qualified  buyer  has  contracted 
with  the  President  to  export  to  the  United 
States  all  refined  petroleum  products  manu- 
factured by  it  from  crude  oil  sold  to  It  by 
the  United  States;  and 

"(Hi)  the  President  has  taken  care,  pur- 
suant to  subsection  (f)(4)(B)  of  this  sec- 
tion, to  Insure  the  maximum  utilization  of 
petroleum  refining  facilities  located  within 
the  United  States. 

"(3)  Any  regulation  promulgated  imder 
the  authority  of  this  subsection  shall  be 
promulgated  ptirsuant  to  section  553  of  title 
5,  United  States  Code. 

"(4)  Any  regulation  promulgated  under 
authority  of  this  subsection  sliall,  to  the 
maximum  extent  practicable — 

"(A)  preserve  and  encourage  an  economic- 
ally sound  and  competitive  domestic  petro- 
leum Industry  including  the  priority  needs 
of  Independent  and  small  refiners; 

"(B)  provide  for  the  allocation  of  suitable 
t>7}es,  grades  and  quality  of  crude  oil  to  re- 
fineries to  insure  the  maximum  utilization 
of  existing  petroleum  refining  facilities  lo- 
catnd  within  the  United  States; 

"(C)  provide  for  the  equitable  distribu- 
tion of  crude  oil,  residual  fuel  oil,  and  re- 
fined petroleum  products  at  equitable  prlcen 
among  all  regions  and  areas  of  the  United 
States  and  sectors  of  the  petroleum  industry 
Including  Independent  and  small  refineries; 

"(D)  minimize  economic  distortion,  inflex- 
ibility, and  unnecessary  interference  with 
market  mechanisms;  and 

"(E)  assure  adequate  supplies  of  crude  oil 
to  new  and  expanded  domestic  reflnery  ca- 
pacity as  may  be  constructed  or  expanded  by 
small  or  Independent  refiners. 

"(g)  To  Implement  the  authorities  of  this 
section,  the  President  may — 

"(1)  make,  promulgate,  issue,  rescind,  and 
amend  rules  governing  the  manner  of  opera- 
tion and  the  exercise  of  powers  vested  in  him 
by  this  section; 

"(2)  appoint  and  flx  compensation  of  such 
officers  and  employees  as  may  be  necessary 
to  carry  out  such  authorities; 

"(3)  contract.  In  such  amounts  as  may  be 
approved  In  Appropriations  Acts,  for  the  piu:- 
cbase  of  crude  oil,  residual  fuel  oil,  and  re- 
flned  petroleum  products  from  any  private 
Individual,  foreign  state,  or  foreign  or  do- 
mestic corporation;  and 

"(4)  delegate  any  authority  conferred  upon 
him  by  this  section  to  such  officers,  depart- 
ments, and  agencies  of  the  United  States  as 
he  deems  appropriate. 

"(h)  All  contracts  and  other  obligations 
entered  into  by  the  President  shall  be  guar- 
anteed by  the  full  faith  and  credit  of  the 
United  States. 

"(i)(l)  Upon  Implementation  of  the  au- 
thorities of  this  section,  the  President  shall 
prepare  and  transmit  to  the  Congress,  in  Jan- 
uary of  each  year,  a  report  which  shall  in- 
clude a  financial  accounting  of  purchases  and 
sales  of  crude  oil,  residual  fuel  oil,  and  each 
refined  petroleum  product  by  the  United 
States  under  this  section  during  the  prior 
calendar  year.  Such  report  shall  not,  however, 
disclose  any  Information  required  to  be  kept 
secret  under  the  provisions  of  subsection  (d) 
(3)  of  this  section. 

"(2)  Any  report  made  tuider  this  subsec- 
tion shall  contain  such  recommendations  for 
additional  legislation  as  the  President  may 
consider  necessary  or  desirable  to  accomplish 
the  purposes  of  this  Act. 

"(J)  The  General  Accounting  Office  shall 
audit  the  administration  of  this  section 
semiannually  and  report  the  results  thereof 
to  the  President  and  the  Congress.  Such  re- 
port shall  not  disclose  any  information  re- 
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quired  to  be  kept  secret  under  the  provi- 
sions of  subsection  (e)  (3)  of  this  section. 

"(k)  In  any  action  In  any  Federal  or 
State  court  for  breach  of  contract,  there 
shall  be  available  as  a  defense  that  the 
alleged  breach  of  contract  was  caused  solely 
by  compliance  with  the  provisions  of  this 
section,  or  any  rule  or  orJer  Issued  pursuant 
to  this  section. 

"(1)  The  provisions  of  subsection  (i)  of 
section  7  of  the  Federal  Energy  Administra- 
tion Act  of  1974  shall  apply  to  any  rule  or 
any  order  having  the  applicability  and  effect 
of  a  rule  as  defined  in  section  551(4)  of  title 
5,  United  States  Code,  iseued  pursuant  to  this 
section. 

"(m)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  make  payments  pursuant  to  contracts 
entered  into  pursuant  to  subsection  (g)  (3) ." 

ASPHAI.T   A1.IX3CATION    AUTHORrTY 

Sec.  441.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"ASPHALT   ALLOCATION'   AtTTHORrrT 

"Sec.  18.  (a)  The  President  may  amend 
the  regulation  under  section  4(a)  of  this 
Act  to  provide  for  the  mandatory  allocation 
of  asphalt  In  amounts  specified  in  (or  deter- 
mined in  the  manner  prescribed  by),  or  at 
prices  specified  in  (or  determined  in  a  man- 
ner prescribed  by)  such  amendment  to  the 
regulation,  or  both. 

"(b)  The  Piesideut  may  put  into  effect 
an  amendment  promulgated  under  subsec- 
tion (a)  of  this  section  which  he  finds  Is 
consistent,  to  the  maximum  extent  practi- 
cable, with  the  attaltuneut  of  the  objectlvea 
specified  in  section  4(b)    of  this  Act.". 

ENERGY    CONr;ERVATION    IJJ    POLICIES    AND    PRAC- 
TICES    OF    rzOCRAL    AGENCIES 

Bec.  412.  (a)(1)  The  Civil  Aeronautics 
Board,  Interstate  Commerce  Commls.slon, 
Federal  Maritime  Commission,  Federal  Pow- 
er Commission,  Environmental  Protection 
Agency,  and  the  Federal  Aviation  Admin- 
istration (hereinafter  In  this  section  referred 
to  as  the  "agencies")  shall  conduct  a  study 
and  report  to  the  Congress  within  60  days 
after  the  date  of  enactment  of  this  Act  with 
respect  to  energy  conservation  policies  and 
practices  which  such  agencies  have  Instituted 
subsequent  to  October  1973. 

(2)  The  agencies  shall,  within  6  months 
after  the  date  of  enactment  of  this  Act, 
propose  to  the  Congress  programs  for  addi- 
tional savings  In  energy  consumption  which 
have  as  a  minimum  goal  a  10-percent  reduc- 
tion within  12  months  of  the  institution  of 
such  programs  In  energy  consumption  from 
the  amount  of  energy  consumed  during 
calendar  1972  by  the  persons  regulated  by 
each  such  agency,  including  any  legislative 
recommendations  such  agencies  find  are  nec- 
essary to  achieve  such  goal. 

(3)  The  agencies.  In  consultation  with  the 
Office  of  Energy  Conservation  and  Environ- 
ment of  the  Federal  Energy  Administration 
and  with  such  other  Federal  agencies  as  au-e 
appropriate,  shall  each  conduct  a  study  and 
prepare  a  report  with  respect  to  all  policies  or 
practices,  both  past  and  present,  of  such 
agencies  which  promote  or  perpetuate  the 
inefficient  use  of  petroleum  products,  coal, 
natural  gas,  electricity,  and  other  forms  of 
energy.  Each  such  report  shall  be  submitted 
to  the  Congress  within  one  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Except  as  provided  In  subsection  (c), 
the  agencies  shall,  to  the  greatest  extent 
possible  exercise  their  authority — 

(1)  so  as  to  prevent  or  minimize  the  in- 
efficient use  of  petroleum  products,  coal  nat- 
ural gas,  electricity,  and  other  forms  of  en- 
ergy; and 

(2)  Include  in  any  major  regulatory  action 


taken  by  such  agencies,  a  statement  of  the 
probable  Impact  of  such  major  regulatory 
action  on  energy  consumption  and  supply 
and  the  energy  costs  and  benefits  of  such 
major  regulatory  action. 

(c)  Subsection  (b)  shall  not  apply  to  any 
authority  exercised  under  any  provision  of 
law  by  the  agencies  designed  to  protect  the 
health  or  safety  of  Individuals. 

PUBUC    INFORMATION    PROGRAM 

Sec  413.  (a)(1)  There  are  authorized  to 
be  appropriated  •2,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  for  each  of  the 
two  succeeding  fiscal  years  for  the  purpose 
of  making  grants  to  State  and  local  agencies 
to  carry  out  public  information  programs 
described  in  paragraph  (2). 

(2)  In  order  to  be  eligible  to  receive  a 
grant  under  this  subsection,  a  State  or  local 
agency  shall  submit  to  the  Administrator 
an  application  describing  the  program  the 
Stale  or  local  agency  proposes  to  conduct. 
Such  an  application  may  be  approved  If  it 
provides  for  a  program  of — 

(A)  dissemination  to  consumers  and  busi- 
nesses of  Information  respecting  energy  con- 
servation and  improvement  of  energy  ef- 
ficiency; 

(B)  Inspections  at  the  request  of  Individ- 
ual homeowner.^,  tenants,  and  small  busi- 
nesses for  the  purpose  of  assessing  the  po- 
tential for  Installing  insulation  and  stcrm 
v.lndows  and  improving  the  efficiency  of  heat- 
ing and  air  conditioning  equipment  of  such 
homeowner's  or  tenants'  residence  or  such 
businesses'  preml=e<?;   and 

(C)  dissemination  of  Information  respect- 
ing tax  benefits  and  grant  programs  which 
are  available  to  arslst  individual:  and  small 
businesses  to  achieve  energy  conservation 
and  to  Improve  energy  efficiency. 

Such  a  program  may  also  Include  a  system 
to  assist  consumers  to  locate  businerses  pro- 
viding energy  conservation  services  u  hlcli  are 
eligible    for    such    tax    benefits    or    grants. 

(3)  Upon  approval  of  an  application  the 
Administrator  may  pay  not  more  than  90  per 
centum  of  the  cost  of  the  program  described 
in  the  application. 

(b)(1)  The  Administrator  may  carry  out 
a  public  Information  program  designed  to 
encourage  energy  conservation  and  Improve- 
ment of  energy  efficiency.  In  carrying  out 
such  a  program  the  Administrator  may  con- 
tract for  periodical  advertising  space  and 
broadcast  advertising  time. 

(2)  There  are  authorized  to  be  appropri- 
ated $200,000  for  the  fiscal  year  ending  June 
of  1976.  and  each  of  the  2  succeeding  fiscal 
years  to  carry  out  the  program  authorized 
by  this  subsection. 

REPORT  ON  ENFOBCEUENT  OF  NATIONAL 
MAXIMUM  SPEED  LIMIT 

Sec.  414.  (a)  Within  6  months  after  the 
date  of  enactment  of  this  Act,  each  State 
shall  prepare  and  transmit  to  the  Secretary 
of  Transportation  a  National  Speed  Limit 
Enforcement  Report. 

(b)  The  report  shall  Include — 

(1)  an  estimate  of  the  number  of  vehicle 
miles  traveled  on  public  highways  within 
the  Jurisdiction  of  the  State  which  are  sub- 
ject to  the  National  Uaxlmum  Speed  Limit 
of  65  miles  per  hour; 

(2)  the  number  of  violations  cited; 

(3)  the  penalties  applicable  (Including  loss 
of  license,  assessment  of  points,  and  fines); 

(4)  the  penalties  imposed  upon  convicted 
violators;  separately  for  the  calendar  year 
1974  and  the  first  quarter  (January  through 
March)  of  calendar  year  1976. 

(5)  the  impact  on  highway  safety.  Includ- 
ing the  Impact  on  traffic  fatalities,  serious 
injury,  and  property  damage,  of  the  speed 
limit  requirement. 

(c)  Beginning  with  the  expiration  of  the 
6-month  period  which  begins  on  the  date 


of  enactment  of  this  Act,  each  State  shall 
file  semiannual  National  Maximum  Speed 
Limit  Enforcement  Reports  with  the  Secre- 
tary of  Transportation  and  each  Bouse  of 
Congress.  Such  reports  shaU  Include  the  type 
of  Information  required  by  subsection  (b) 
of  this  section  tor  the  preceding  two  calendar 
quarters,  separately  reported  for  each  quarter. 

ENERGY    CONSERVATION    THOOOGH    VAN    POOLINO 
ARRANGEMENTS 

Sec.  415.  (a)  The  Administrator  shall  es- 
tablish a  program  which  shall  encourage 
employers  to  provide  for  van  pooling  arrange- 
merts  for  their  employees. 

(b)  The  Administrator.  In  carrying  out  the 
program  specified  In  subsection  (a),  shall 
take  Into  account  the  special  need  for  such 
arrangements  In  nonurban  areas  and  in  areas 
where  public  transportation  Is  lot  available. 

(c)(1)  The  Administrator  fhall  carry  out 
a  public  information  program  designed  to 
encourage  energy  con-^ervatlon  in  traispor- 
tatlon  tlirough  the  use  of  van  pocllng  ar- 
rangements. In  carrying  out  such  a  program, 
the  Administrator  may  contract  for  periodic 
advertising  space  and  broad -ast  advertising 
time. 

(2)  The  Admlrlstir-tor  shaU  develop  van 
pooling  arrangements  for  u~e  by  executive 
agenrle^.  Such  programs  shall  be  designed 
for  use  by  Federal  em  Movees  in  locations 
throughout  the  United  States. 

(d)  For  purposes  of  this  rectlon: 

(1)  The  term  "van"  mean-i  any  automo- 
bile (as  defined  In  section  501(1)  of  this 
Act)  which  the  Administrator  determines 
Is  manufactured  primarily  for  u'e  In  the 
transportation  of  not  less  than  8  individuals 
and  not  more  than  LO  Individuals. 

(2)  The  terra  "van  pooltng  arrangement" 
meins  an  arrangement  for  the  transportation 
of  employees  between  their  re«:ldences  or 
other  de-lgnated  locations  and  their  place 
of  employment  on  a  nonpro.lt  basis  In  which 
the  operating  costs  of  Euch  arran?eme!it  are 
paid  for  by  the  employees  utilizing  such 
arrangement. 

(e)  The  Administrator  shnll  report  to  the 
Congress,  within  2  years  after  the  date  of 
enactment  of  this  Act.  with  respect  to  such 
program  and  any  legislative  reconunenda- 
tlons  for  change  In  Federal  law  to  encourage 
such  arrangements. 

VBX  OF  CARPOOLS 

Sec.  416.  (a)  The  Secretary  of  Tran!>port*- 
tion  shall  encourage  the  creation  and  expan- 
sion of  the  use  of  carpools  as  a  viable  com- 
ponent of  our  nationwide  tran.sportatlon  sys- 
tem. It  Is  the  intent  of  this  section  to  maxi- 
mize the  level  of  carnool  jjartlclpatlon  In 
the  United  States. 

(b)  The  Secretary  of  Tran«portat1on  Is  di- 
rected to  establish  within  the  Department 
of  Transportation  an  "Office  of  Carpool  Pro- 
motion" whose  purpose  and  responsibilities 
shrfll  Include — 

(1)  responding  to  any  and  all  requests  for 
information  and  technical  assl<!tance  on  car- 
pooling  and  carpooling  systems  from  units 
of  State  and  local  governments  and  private 
groups  and  employee^: 

(2)  promoting  greater  participation  In  car- 
pooling  through  public  Infcrmatlon  and  the 
preparation  of  such  materials  for  use  by 
State  and  local  governments; 

(3)  encouraging  and  promoting  private 
organizations  to  organize  and  operate  car- 
pool  systems  for  employees; 

(4)  promoting  the  cooperation  and-sharlng 
of  respon.slblllties  between  separate,  yet  prox- 
imately close,  units  of  government  In  coordi- 
nating the  operations  of  carpool  systems;  and 

(6)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  goal  of  this  subeectlon. 

(c)  The  Secretary  shall  encourage  and  pro- 
mote th9  use  of  tnceatlves,  such  as  special 
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parking  privileges,  special  roadway  lauee,  toll     excliulve  uae  If  such  veblcla  U  to  b«  oper-  In  any  model  year  after  model  year  1977  shall 

adjustments,   and  other  Incentives  as  may     ated  by  a  person  other  than  such  officer  or  not  be  less  than  the  number  of  miles  per 

be    found   administratively   feasible   to   the     employee.  gallon  determined  for  such  model  year  under 

furtherance  of  carpool  rldershlp  and  the  um             enzrgy  consebvation  traffic  btcdt  the  following  table : 

of  mass  transportation    and  consistent  wl"i         sec.    418.     (a)     The    AdmlnUtrator    shall  Average  fuel  economy   (in 

Uxe  obligation  of  **»•  State  and  local  a^n-     ^^^^y^  a  study  of  the  potential  energy  sav-  Model  year:                    miles  per  gallon) 

ct  ■«  *»»'c,^  P"^V^e  t!»^PO^^*?iL««.^^^  mgs  which  may  result  from  the  adoption  In  1978  - 18.5. 

(dt    Within  12  nwntto  siter  the  da^  of     ^11%^^^^   ^^  ^    uniform   traffic    regulation  1979 19.5. 

^^nactment    of    this    Act     the    Secretaryof     ^^^^^  ^^^^  ^  ^^^^^^  ^^  ^  ^^^^  ^^^^^^^  ^  mso 30.5. 

iransportatlon  "^^^  "fj^*  »  f  P^!*  *^,,^-     turn  right  on  a  red  signal  after  stopping.  1981  - Determln«I    by    Secretary 

^re:»  of  aU  hU  activities  ai^d  expenditures                  ^     Secretary  of  the  Department  of  under  paragraph    (3)   of 

pursuant  to  ^^^  »!^"°?-,Suc»»  f^P^".               Transportation  shall  conduct  a  study  of  any  this  subsection. 

mc  ude  any  recommen^ttons  as  to  future     3^^^^  .^      ueatlons  relating  to  the  adoptloi  1982 Determined    by    Secretary 

legislation  concerning  carpoollng.                                   >  ^                     regulation  specified  in  wider  paragraph   (3)   of 

(e)   As  an  example  of  the  rest  of  the  Na-     "'^^".^,^,1.                  *                  '^  thU  subsection. 

tlon-8  automobile  users   the  P^^  ic,   The  Administrator  and  the  Secretary  198a    Determined    by    Secretary 

United  States  sha  1  take  such  acMon  m  is       j^^j'        j^            ^  ^    ^^    Congress  and  make  «nOer  paragraph   (3)   of 

necessary    to   require   all    agencies   of   Gov-     available  to  the  States  the  results  of  such  this  subsection. 

ernment.    Where   practical,    to   use   economy     3^^^^i^e^noT later  t^an  six  mon^^^  1984 Determined    by    Secretary 

motor  vehlclea.                                                            ^^^  ^^  ^^^  enactment  of  this  Act,  together  "»«ler  paragraph   (3)    of 

GovxRNMENT  USE  OF  LIMOUSINES                 ^jjij    ^uy    legislative    recommendations    for  thU  subsection. 

Sec.  417.   (a)   As  used  in  this  section:            change    in   Federal   law   to   encourage   such  1985  and  there-     28.0.                   t 

( 1 )  The  term  "limousine"  means  a  type  6     traffic  regulation.  after. 

vehicle  as  defined  m  the  Amendment  to  In-     TITLE     V IMPROVINO     ENERGY     EFFI-  (3)    Not   later   than   January   15   of   each 

terlm     Federal     Specification,     Automobile,            CIENCY  OF  CONSUMER  PRODUCTS  year,  beginning  In  1977,  the  Secretary  shall 

Sedans,  issued  by  the  General  Services  Ad-             „,_^   .     *TT.,^«r.»»T»  vrr^   MtT»»n»  transmit   to  each   House   of  Congress,   and 

ministration.  December  1, 1974.                                        ^^^"^  A— AUTOMOBn.«  fuel  mileage  publish  in  the  Federal  Register,  a  review  of 

(2 1    The  term  "passenger  automobile"  has                                    DEmnnoNS  average  fuel  economy  standards  under  thlB 

the  same  meaning  as  such  term  has  under         Sec.  501.  As  used  In  this  part:  part  which  will  take  effect  In  futvire  model 

section  501  of  this  Act.                                                 (1)    The   term   "automobile"   means   any  years.  The  review  required  to  be  transmitted 

(3)  The  term  "Giovernment  agency"  means  four-wheeled  vehicle  propelled  by  fuel,  which  not  later  than  January  15,  1979,  shall  Include 
any  department,  agency.  Instrumentality,  or  the  Secretary  determines,  by  rule,  (A)  Is  a  comprehensive  analysis  of  the  program  re- 
auchorlty  of  the  executive,  legislative,  or  manufactured  primarily  for  use  on  public  quired  by  this  part.  Such  analysis  shall  in- 
judicial branch  of  the  Federal  Government,  streets,  roads,  and  highways  (except  any  ve-  elude  an  assessment  of  the  ability  of  manu- 
or  any  mdependent  agency  thereof.                        hide  operated  exclusively  on  a  rail  or  rails)  facturers  to  meet  the  average  fuel  economy 

lb)   Except  as  provided  In  subsection  (c),     and  (B)   is  rated  at  10.000  pounds  gross  ve-  standards  for  model  year  1985  as  specified  In 

a  Government  agency  may  not —                           hide  weight  or  less.  paragraph   (1)   of  this  subsection,  and  any 

1 1 )   ptirchase,  hire,  lease,  operate,  or  main-          (2)     The    term     "passenger    automobile"  legislative    recommendations    the    Secretary 

tain  any  limousine;                                                 means  any  automobile  which  the  Secretary  may   have  for  improving   the   program  re- 

(2)  employ  or  procure  the  services  of  any     determines,   by   rule.  Is   manufactvired   pri-  quired  by  this  part. 

person  as  a  driver  for  a  single  officer  or  em-     marlly  for  use  In  the  transportation  of  not  (3)  (A)    Not  later  than   Jt^ly   1,   1977,  the 

ployee  of  a  Government  agexicy:  or                        more  than  10  Individuals.  Secretary   shall    prescribe,    by   rule,    averagp 

(3)  purchase,  hire,  lease,  operate,  or  main-  (3)  The  term  "average  fuel  economy"  fuel  economy  standards  for  passenger  auto- 
taln  passenger  automobiles  for  the  trans-  means  average  fuel  economy,  as  determined  mobiles  manufactured  In  model  years  1981 
portatlon  of  any  officer  or  employee  of  a  under  section  603  of  this  Act.  through  1984.  Such  standards,  which  shall 
Government  agency  between  his  dwelling  and  (4)  The  term  "dealer"  means  any  person  apply  to  each  manufacturer  (except  as  pro- 
hls  place  of  employment,  except  In  the  case  engaged  In  the  business  of  selling  new  auto-  vlded  In  subsection  (c)),  shall  be  set  for 
of  (A)  a  medical  officer  on  outpatient  medical  mobiles  to  purcha-sers  who  buy  for  purposes  each  such  model  year  at  a  level  which  Is 
service,  or  (B)  an  officer  or  employee  en-  other  than  resale.  not  less  than  20.5  miles  per  gallon,  which 
saged  in  field  work  In  remote  areas,  the  (S)  The  term  "fuel"  means  any  liquid  or  the  Secretary  determines  is  the  maximum 
character  of  whose  duties  makes  such  trans-  gaseous  fuel.  feasible  average  fuel  economy  level,  and 
portatlon  necessary,  and  In  either  such  case,  (g)  The  term  "fuel  economy"  means  the  which  will  result  In  steady  progress  toward 
only  when  such  exception  Is  approved  by  average  number  of  miles  traveled  by  an  auto-  meeting  the  average  fuel  economy  standard 
the  head  of  the  Government  agency  con-  mobile  per  gallon  of  gasoline  (or  equivalent  establUhed  under  this  suUsecUon  for  model 
earned;  or  (C)  a  vehlde  regularly  used  by  a     amount  of  other  fuel)   consumed,  as  deter-  yeai"  1985. 

Government  agency  In  the  performance  of     aimed  by  the  EPA  Administrator  In  accord-  (B)  The  Secretary  may,  by  rule,  from  time 

investigative,    law   enforcement,    or   IntelU-     ance  with  test  procedures  established  ttnder  to  tune  upon  the  basis  of  new  Information 

gence  duties,  if  the  head  of  such  agency  de-     section  S03(d)  of  this  Act.  amend  any  average  fuel  economy  standard 

cermlnes  that  exclusive  control  of  such  ve-          (7)   The  term  "manufacttirer"  means  any  prescribed  under  subparagraph   (A),  so  long 

hide  is  essential  to  the  effective  performance     person  engaged   In  the  btisiness  of  manu-  ^  ^"ch  standard,  as  amended,  meets  the  re- 

of  such  duties.                                                         facturlng  automobiles.  qulrements     of     such     subparagraph.     Any 

(c)   Subsection  (b)   does  not  apply  to  the          (g)    The  term  "manufacttire"   (except  for  amendment  prescribed  under  paragraph  (3) 

purchase,    hire,    lease,    c^>eration.    or    math-      purposes  of  section  602(c)  of  this  Act)  means  <"■   <*)    which  has  the  effect  of  making  any 

tenance  of—                                                                 produce  or  assemble  In  the  United  States  or  average  fuel  economy  standard  more  striu- 

(1)  motor  vehicles  for  the  transportation  to  Import  Into  the  United  States.  gent  shall  be  promulgated  at  least  18  months 
of  Ambassadors  stationed  or  conducting  bust-  (9)  The  term  "model  type"  means  a  par-  P*''*""  to  the  beginning  of  the  model  year  to 
ness  abroad,  or  for  the  personal  use  by  the  tlcular  class  of  automobUe  as  determined,  wli'cli  such  amendment  will  apply. 
President,  and  one  each  for  use  by  the  Vloe  by  „,,,.  by  the  EPA  Administrator  <*>  ^'  ^  *^®  course  of  preparing  the  re- 
Presldent  of  the  United  States,  the  head  of  •  /joj  'The  term  "model  year"  with  refer-  "^^"^  required  pursuant  to  paragraph  (2)  to 
each  Executive  Department,  the  Chief  Justice  ^^^  [^  ^^  gpeciflc  calendar  year  means  a  ^  P^J'^i^t^  *'/i*"""'"J  ,'°'  ^^"^^.'J^"  ^*''"" 
of  the  United  States,  the  President  pro  tern-  manufactufers  annual  production  period  ^""y  «'**»»  **^**  V^«  V"^''^  ^^^f^i^^^  *'"'"^^ 
pore  of  the  Senate,  the  Speaker  of  the  House  .„  determined  by  the  EPA  Admlnlst^tor)  '"^l  J''°^°'l^  standard  specified  in  para- 
o^ReprwentaUves.  the  Majority  and  Minority  l^^^^^^  includes  January  1  of  such  calendar  8f*P?  ^^\  should  be  modified  because  such 
iMders  of  the  Senate  and  of  the  House  of  viar  if  a  maETufacturer  has  no  annuaJ  nro-  standard  Is  not  the  maximum  feasible  aver- 
Beprwentatlves,  the  Majority  and  Mmority  y*", "  *  H^^the  ^  "model  X."  ml^s  *8«  '"^^  economy  level,  the  Secretary  may. 
Whips  of  the  Senate  and  of  the  House  of  fw,.  "a,"  ^Jl^' l  ^  ^y  rule,  modify  such  standard,  to  a  level 
Beprwentatlves,  the  United  States  Repre-  MnThrte™  "Secretary"  means  the  Sec-  ''***'=^  ^*  determines  is  the  maximum  fea- 
Mntatlves  to  the  United  Nations,  and  those  _i" ^  J^Jf™  tt^!!^  slble  average  fuel  economy  level.  The  Secre- 
offlclals  of  Government  agendas  whose  per-  ,^,^l^!^r.™A  Administrator"  means  ^^^  »''*"  transmit  to  the  Congress  notice  of 
sonal  safety  is  placed  In  danger  by  reason  ^wi  LT^inu^tnf^V^.  Knvi™n,S^1  8"*='^  modified  standard  in  accordance  with 
of  their  duties,  or                                                      Sot^^^l^nT^rv                       Environmental  section  761(b)    of  this  Act.   Such   modified 

(2)  motor  vehicles  primarily  designed  for  "^otectioaABem-y.  standard  shall  take  effect  unless  either  House 
military  field  training,  combat,  or  tactical  average  fuel  economt  stakd.»«ds  applicable  disapproves  such  modified  standard  in  ac- 
purpoees.                                                                                        ''*'  *ach  MANOTAcrtmEK  cordance  with  the  congressional  review  pro- 

(d)  No  offleer  or  employee  of  a  Government         Sec.  602.  (a)(1)  Except  as  otherwise  pro-  cedures  specified  in  section  751  of  this  Act. 

agency,  other  than  thoae  rafBrred  to  In  sub-     vlded  in  paragraph  (4)  or  in  subsection  (c),  (6)    For  purposes  of  this  subsection,   in 

section   (b)(8)    or  sttbaection    (o),  may  b*     the  average  fuel  economy  for  passenger  auto-  determining  the  maximum  feasible  average 

famished  »  passenger  automotolle  for  bis     mobiles  manufactured  by  any  manufacturer  fuel  economy,  the  Secretary  shall  consider: 


September  26,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30583 


(A)  technological  feasibility; 

(B)  economic  practicality; 

(C)  relationship  to  other  Federal  motor 
vehicle  standards  (except  as  otherwise  pro- 
vided In  subsection  (d)  (4) ) ;  and 

(D)  the  purposes  of  this  Act. 

(b)  The  Secretary  shall,  by  rule,  prescribe 
average  fuel  economy  standards  for  automo- 
biles other  than  passenger  automobiles 
manufactured  by  any  manufacturer  In  each 
model  year  which  begins  more  than  30 
months  after  the  date  of  enactment  of  this 
Act.  Such  rules  may  provide  for  separate 
standards  for  different  classes  of  such  auto- 
mobiles, other  than  passenger  automobiles, 
and  shall  be  based  upon  the  maximum  feasi- 
ble average  fuel  economy  which  the  Secretary 
determines  such  manufacturers  are  able  to 
achieve  In  each  model  year  to  which  this 
subsection  applies.  Any  standard  applicable 
to  a  model  year  under  this  subsection  shall 
be  promulgated  at  least  18  months  prior  to 
the  beginning  of  such  model  year. 

(c)  On  application  of  a  manufacturer,  who 
manufactured  (whether  or  not  in  the  United 
States)  fewer  than  10,000  automobiles  In  the 
second  model  year  preceding  the  model  year 
for  which  the  application  Is  made,  the  Sec- 
retary may,  by  rule,  exempt  such  manufac- 
turer from  subsection  (a).  Such  exemption 
may  only  be  granted  If  the  Secretary  deter- 
mines that  the  average  fuel  economy  stand- 
ard otherwise  applicable  under  subsection 
(a)  is  more  stringent  than  the  maximum 
feasible  average  fuel  economy  level  which 
such  manufacturer  can  attain.  The  Secretary 
may  not  Issue  such  exemption  unless,  at  the 
tune  such  exemption  Is  Issued,  he  estab- 
lishes, by  rule,  alternative  average  fuel  econ- 
omy standards  for  passenger  automobiles 
manufactured  by  such  manufacturer  which 
the  Secretary  determines  is  the  maximum 
feasible  average  fuel  economy  level  for  such 
manufacturer.  An  exemption  under  this  sub- 
section shall  apply  to  a  model  year  only  if 
the  manufacturer  mantifactures  (whether  or 
not  In  the  United  States)  fewer  than  10,000 
automobiles  In  such  model  year. 

(d)(1)  If  the  Secretary  (after  consulta- 
tion with  the  EPA  Administrator)  deter- 
mines In  a  proceeding  under  paragraph  (3) 
that  in  any  model  year  there  will  be  an  emis- 
sion standards  penalty  which  exceeds  .5  mile 
per  gallon,  he  shall,  by  rule,  adjust  the  aver- 
age fuel  economy  stsmdard  applicable  under 
subsection  (a)  to  such  year  by  subtracting  a 
ntunber  of  miles  per  gallon  (rounded  off  to 
the  nearest  tenth  of  a  mile  per  gallon)  equal 
to  the  amount  of  such  excess. 

(2)  For  purposes  of  this  subsection: 

(A)  The  term  "emission  standards  pen- 
alty" means  the  number  of  miles  per  gallon 
by  which — 

(I)  the  average  fuel  economy  which  all 
passenger  automobiles  to  be  manufactured  in 
a  model  year  would  be  likely  to  achieve,  If 
such  automobiles  were  subject  only  to  the 
1975  emission  standards,  exceeds 

(II)  the  average  fuel  economy  which  all 
such  automobiles  are  likely  to  achieve  while 
meeting  the  emission  standards  actually  ap- 
plicable to  such  automobiles; 

as  determined  by  the  Secretary. 

(B)  The  term  "1975  emission  standards" 
means  the  following  standards: 

(I)   For  hydrocarbons,  1.6  grams  per  mile. 

(li)  For  carbon  monoxide,  15  grams  per 
mile. 

(ill)  For  oxides  of  nitrogen,  3.1  grams  per 
mile. 

(3)  The  Secretary  shall  commence  a  pro- 
ceeding with  respect  to  a  determination  un- 
der paragraph  ( 1 )  on  petition  of  any  manu- 
facturer. Such  a  petition  may  be  filed  only 
within  the  18-month  period  preceding  the 
beginning  of  the  model  year  to  which  It  re- 
lates. The  Secretary  shall  allow  Interested 
persons  an  opportunity  for  oral  as  well  as 


written  presentations  of  data,  views,  and 
arguments.  He  shall  render  a  decision  in  any 
such  proceeding  within  the  60-day  period 
after  the  date  of  filing  of  the  petition. 

(4)  The  Secretary  may  not  make  any 
modification  of  average  fuel  economy  stand- 
ards under  subsection  (a)  to  take  account  of 
any  decrease  in  fuel  economy  associated  with 
emissions  standards,  except  In  accordance 
with  this  subsection. 

DETERMINATION  OF  AVERAGE  FUEL  ECONOMT 

Sec.  503.  (a)  (1)  Average  fuel  economy  for 
purposes  of  section  502  (a)  and  (c)  shall  be 
determined  by  the  EPA  Administrator  by 
dividing^ 

(A)  the  total  number  of  passenger  auto- 
mobiles manufactured  In  a  given  model  year 
by  a  manufacturer,  by 

(B)  a  sum  of  terms,  each  term  of  which 
Is  a  fraction  created  by  dividing — 

(i)  the  number  of  passenger  automobiles 
of  a  given  model  type  manufactured  in  such 
model  year,  by 

(11)  the  fuel  economy  measured  for  such 
model  type. 

(2)  Average  fuel  economy  for  purposes  of 
section  502(b)  shall  bo  determined  in  ac- 
cordance with  rules  of  the  EPA  Administra- 
tor. 

(b)(1)  In  calculating  the  average  fuel 
economy  under  subsection  (a)(1),  the  EPA 
Administrator  shall  separate  the  total  pas- 
senger automobiles  manufactured  by  a  man- 
ufacturer Into  two  categories: 

(A)  Passenger  automobiles  domestically 
manufactured  by  such  manufacturer. 

(B)  Passenger  automobiles  not  domes- 
tically manufactured  by  such  manufacturer. 
The  EPA  Administrator  shall  calculate  the 
average  fuel  economy  of  each  such  separate 
category  and  each  category  shall  be  treated 
as  manufactured  by  a  separate  manufacturer 
for  purposes  of  this  part. 

(2)  For  purposes  of  this  subsection,  an 
automobile  shall  be  considered  domestically 
manufactured  if  at  least  75  percent  of  the 
cost  to  the  manufacturer  of  such  automobile 
is  attributable  to  value  added  in  the  United 
States  or  Canada,  unless  the  assembly  of  such 
automobile  Is  completed  in  Canada  and  such 
automobile  Is  not  Imported  into  the  United 
States  prior  to  the  expiration  of  30  days  after 
the  end  of  such  model  year. 

(c)  Any  reference  under  this  part  to  auto- 
mobiles manufactured  by  a  manvifacturer 
shall  be  deemed — 

(1)  to  Include  all  automobiles  manu- 
factured by  persons  who  control,  are  con- 
trolled by.  or  are  under  common  control 
with,  such  manufacturer;  and 

(2)  to  exclude  all  automobiles  manu- 
factured (within  the  meaning  of  paragraph 
(1))  during  a  model  year  by  such  manu- 
facturer which  are  exported  prior  to  the 
expiration  of  30  days  after  the  end  of  such 
model  year. 

(d)  Average  fuel  economy  of  a  manu- 
facturer, and  fuel  economy  for  any  model 
type,  shall  be  measured,  in  accordance  with 
test  procedures  established  by  the  EPA  Ad- 
ministrator, by  rule,  after  consultation  with 
the  Secretary.  Test  procedures  so  established 
shall  be  the  procedures  utilized  by  the  EPA 
Administrator  for  model  year  1975  (weighted 
55  percent  urban  cycle,  and  45  percent  high- 
way cycle)  or  procedures  which  yield  com- 
parable resulte.  Test  procedures  under  this 
subsection,  to  the  extent  practicable,  shall 
requhe  that  fuel  economy  tests  be  conducted 
in  conjunction  with  emissions  teste  con- 
ducted under  section  206  of  the  Clean  Air 
Act  (42  U.S.C.  1875f-6).  The  EPA  Adminis- 
trator shall  report  any  measuremente  of  aver- 
age fuel  economy  and  fuel  economy  to  the 
Secretary. 

(e)(1)  Any  measurement  of  average  fuel 
economy  of  a  manufacturer  for  purposes  of 
this  part  shall  be  rounded  off  to  the  nearest 


one-tenth  gallon  (in  accordance  with  rules 
of  the  EPA  Administrator) . 

(2)  Any  measurement  of  fuel  economy  of 
a  model  tjrpe  for  purposes  of  this  part  shall 
be  rounded  off  to  the  nearest  mile  per  gallon 
(In  accordance  with  rules  of  the  EPA  Ad- 
ministrator) . 

JUDICIAL    REVIEW 

Sec.  504.  (a)  Any  person  who  may  be  ad- 
versely affected  by  any  rule  prescribed  under 
.section  501,  502,  503,  or  506  may,  at  any  time 
prior  to  60  days  after  such  rule  Is  promul- 
gated, file  a  petition  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, or  any  circuit  wherein  such  person  re- 
sides or  has  his  principal  place  of  busiuess, 
for  Judicial  review  of  such  rule.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  such  court  to  the  officer  who 
prescribed  the  rule.  Such  ofncer  shall  there- 
upon cause  to  be  filed  in  such  coiurt  the  rec- 
ord of  the  proceeding  upon  which  such  rule 
was  based,  as  provided  in  section  2112  of  title 
28,  United  Stetes  Code.  Upon  the  filing  of 
such  petition,  the  court  shall  have  Jurisdic- 
tion to  review  the  rule  in  accordance  with 
chapter  7  of  title  5.  United  Slate:.  Code,  and 
to  grant  approprir>te  relief  as  provided  in 
such  chapter. 

(b)  If  the  petltionfi-  applies  to  the  court 
for  leave  to  adduce  ad'lltion.-il  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  tJie 
failure  to  adduce  such  evidence  i  -.  the  pro- 
ceeding before  the  officer  who  prescribed  the 
rule,  the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttiU  thereof) 
to  be  taken  before  such  officer,  and  be  ad- 
duce in  a  hearing.  In  such  manner  and 
upon  such  terms  and  conditions  as  the  court 
may  deem  proper.  Such  officer  may  modify 
any  earlier  finding  as  to  the  facts,  or  make 
new  findings,  by  reason  of  the  additional 
evidence  so  taken,  and  shall  file  such  modi- 
fied or  new  findings,  and  recommendations, 
if  any,  for  the  modification  or  setting  aside 
of  the  previously  prescribed  rule,  with  the 
return  of  such  additional  evidence. 

(C)  The  Judgment  of  the  court  affirming  or 
setting  aside.  In  whole  or  in  part,  any  such 
rule  of  the  officer  who  prescrlt>ed  the  rule 
.shall  be  final,  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  certi- 
orari or  certification  as  provided  In  section 
1254  of  title  28.  United  States  Code. 

(d)  The  remedies  provided  for  in  this  sec- 
tion shall  be  in  addition  to  and  not  in  lieu 
of  any  other  remedies  provided  by  law. 

INFORMATION     AND    REPORTS 

Src.  505.  (a)(1)  The  Secretary  shall  pre- 
scribe rules  requiring  each  manufacturer 
to  submit  a  report  to  the  Secretary  during 
the  30-day  period  preceding  the  beginning  of 
each  model  year  after  model  year  1977,  and 
during  the  30-day  period  beginning  on  the 
180th  day  of  each  such  model  year.  Each 
such  report  shall  contain  a  statement  as  '^o 
whether  such  manuf  twturer  will  comply  with 
applicable  average  fuel  economy  stsindards 
under  section  502;  a  plan  which  describes 
the  steps  the  manufacturer  Intends  to  take 
in  order  to  comply  with  such  standards;  and 
su'h  other  matter  as  the  Secretary  may  re- 
quire. 

(2)  Whenever  a  manufacturer  determines 
that  a  plan  submitted  under  paragraph  (1) 
which  he  stated  was  sufficient  to  Insure  com- 
pliance with  applicable  average  fuel  economy 
standards  Is  not  sufficient  to  Insure  such 
compliance,  he  shall  submit  a  report  con- 
taining a  revised  plan  which  specifies  any 
additional  meastnes  which  he  Intends  to  take 
In  order  to  comply  with  such  standards,  and 
a  statement  as  to  whether  such  plan  Is  suffi- 
cient to  insure  such  compliance. 

(b)  (1)  For  the  purpose  of  carrying  out  the 
provisions  of  this  part,  the  Secretary  or  the 
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EPA  Administrator,  or  tbelr  duly  designated 
ai(r  r.ts.  may  bold  such  bearings,  take  such 
testimony,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require,  by 
subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  bootcs,  papers,  correspondence, 
memorandums,  contracts,  agreements,  or 
other  records  as  the  Secretary,  EPA  Admin- 
istrator, or  such  agents  deem  advisable.  The 
Secretary.  EPA  Administrator,  or  their  duly 
designated  agents,  shall  at  all  reasonable 
times  have  access  to.  and  for  the  purpose  of 
examination,  the  right  to  copy  any  documen- 
tary evidence  of  any  person  having  materials 
or  information  relevant  to  any  function  of 
the  Secretary  or  EPA  Administrator  under 
this  part.  The  Secretary  or  EPA  Administra- 
tor may  require,  by  general  or  special  orders, 
any  person  to  file,  in  such  form  as  the  Secre- 
tary or  EPA  Administrator  may  prescribe,  re- 
ports or  answers  in  writing  to  specific  ques- 
tions relating  to  any  function  of  the  Secre- 
tary or  EPA  Administrator  under  this  part. 
Such  reports  and  answers  shall  be  made 
under  oath  or  otherwise,  and  shall  be  filed 
with  the  Secretary  or  EPA  Administrator 
within  such  reasonable  period  aa  be  may 
prescribe. 

(2)  The  district  courts  of  the  United  States 
for  a  Judicial  district  In  the  jurisdiction  of 
which  an  Inquiry  is  carried  on  may.  In  the 
case  of  contumacy  or  refusal  to  obey  a  duly 
authorized  subpena  or  order  of  the  Secretary. 
the  EPA  Administrator,  or  their  duly  desig- 
nated agents.  Issued  \mder  paragraph  (1) 
of  this  subsection,  Issue  an  order  requiring 
compliance  with  such  subpena  or  order.  Any 
failure  to  obey  such  an  order  of  the  court 
may  be  punished  by  such  court  as  a  con- 
tempt thereof. 

(3)  Witnesses  summoned  pursuant  to  this 
flubeection  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  In  the  courts 
of  the  United  States. 

(c)(1)  Every  manufacturer  shall  establish 
and  maintain  such  records,  malce  such  re- 
ports, conduct  such  tests,  and  provide  such 
items  and  Information  as  the  Secretary  or 
EPA  Administrator  may.  by  rule,  reasonably 
require  to  enable  the  Secretary  or  EPA  Ad- 
ministrator to  carry  out  their  duties  under 
this  part  and  imder  any  rules  promulgated 
inusuant  to  this  part.  Such  manufacturer 
shall,  upon  request  of  a  duly  designated 
sgent  of  the  Secretary  or  EPA  Administrator, 
permit  such  agent  to  inspect  finished  auto- 
mobiles and  appropriate  books,  papers,  rec- 
ords, and  documents.  Such  manufact\irer 
shall  make  available  all  erf  such  Items  and 
Information  In  accordance  with  such  reason- 
able rules  as  the  Secretary  or  EPA  Adminis- 
trator may  prescribe. 

(3)  The  district  courts  of  the  United 
States  for  a  Judicial  district  In  which  an 
Inspection  U  carried  out  or  requested  may.  If 
%  manufacturer  refuses  to  accede  to  any 
reasonable  requirement  or  request.  Issued  or 
made  under  paragraph  (1 )  of  this  subsection. 
Issue  an  order  requiring  compliance  with 
such  requirement  or  request.  Any  failure  to 
obey  such  an  order  of  the  court  may  be 
punished  by  such  coiu-t  as  a  contempt 
thereof. 

(d)(1)  Except  as  provided  in  paragraph 
(2).  the  Secretary  and  EPA  Administrator 
shall  each  disclose  any  information  ob- 
tained under  this  part  to  the  public  In  ac- 
cordance with  section  552  of  title  6,  United 
States  Code,  except  that  Information  may 
be  withheld  from  dlsclositre  on  the  grounds 
specified  in  subsection  (b)  (4)  of  such  section 
only  If  it  contains  a  trade  secret  which  if 
disclosed  would  result  in  significant  competi- 
tive damage. 

(2)  Infonnatlon  contained  in  a  report  sub- 
mitted imder  subsection  (a)  of  this  section, 
disclosure  of  which  the  Secretary  determines 
may  cause  significant  competitve  damage, 
may  not  be  disclosed  until  after  the  close 


of  the  model  year  to  which  such  report  re- 
lates: except  such  Information  may  be  dis- 
closed prior  to  the  close  of  such  model  year, 
(A)  In  a  proceeding  under  section  502;  (B) 
to  duly  authorized  officers  or  employees  of 
the  United  States;  or  (C)  to  committees  (4 
Congress. 

LABEUNC   AND    AOVERTISINC 

Sec.  506.  (a)  Beginning  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
each  manufacturei'  shall  cause  to  be  affixed 
and  each  dealer  shall  cause  to  be  maintained 
on  each  new  automobile.  In  a  prominent 
place,  a  sticker  indicating — 

(1)  the  fuel  economy  of  such  automobile. 

(2)  representative  average  annual  fuel 
co&ts  associated  with  the  operation  of  such 
automobile,  and 

(3)  the  range  of  fuel  economy  of  automo- 
biles of  similar  size  and  weight 

as  determined  In  accordance  with  rules  of 
the  EPA  Administrator.  If  the  fuel  economy 
of  an  automobile  manufactured  in  a  model 
year  is  less  than  the  miles  per  gallon  level 
specified  in  the  average  fuel  economy  stand- 
ard applicable  under  section  502  of  this  Act, 
such  sticker  shall  disclose  that  such  auto- 
mobile's fuel  economy  is  less  than  the  Fed- 
eral standard  for  average  fuel  economy 
standard  established  under  this  part.  Such 
sticker  shall  include  a  statement  that  a  writ- 
ten information  respecting  the  fuel  economy 
of  other  automobiles  manufactiired  In  such 
model  year  is  available  from  the  dealer  In 
order  to  facilitate  comparison  among  the 
various  model  types.  The  form  and  content 
of  such  sticker  shall  be  prescribed  by  the 
EPA  Administrator,  by  rule,  after  consulta- 
tion with  the  Federal  Trade  Commission  and 
the  Secretary.  TTie  EPA  Administrator  may 
Ijermlt  a  manufacturer  to  comply  with  this 
paragraph  by  permitting  such  manufacturer 
to  disclose  the  information  required  under 
this  subsection  on  the  label  required  by  sec- 
tion 3  of  the  Automobile  Information  Disclo- 
sure Act  (15  U.S.C.  1282). 

(b)  The  EPA  Administrator  shall  compile 
and  publish  In  a  simple  and  readily  under- 
standable form  comparative  data  on  fuel 
economy  of  automobiles  manitfactured  In 
each  model  year. 

(2)  The  EPA  Administrator,  not  later  than 
February  1,  1976.  shall  by  rule  establish  pro- 
cedures requiring  dealers  to  make  available 
to  prospective  purchasers  Information  com- 
piled by  the  EPA  Administrator  under  para- 
graph (1). 

(c)  A  Violation  of  subsection  (a)  shall  be 
treated  as  a  violation  of  section  3  of  the 
Automobile  Information  Disclosure  Act  (15 
U.8.C.  1232) . 

(d)  As  used  In  this  section,  the  term 
"dealer"  has  the  same  meaning  as  such  term 
has  in  section  2(e)  at  the  Automobile  In- 
formation Disclosure  Act  (16  VS.C.  1231  (e) ) . 

PBOHIBITED   CONDUCT 

Sec.  507.  The  following  conduct  is  pro- 
hibited: 

(1)  the  failure  of  any  manufacturer  to 
comply  with  any  average  fuel  economy 
standard  applicable  under  section  502  (a) 
or  (c). 

(2)  the  faU\u«  of  any  manufacturer  to 
comply  with  any  average  fuel  eronomy  stand- 
ard uuder  section  602(b) ,  or 

(3)  the  failure  to  comply  with  any  provi- 
sion of  this  part  (other  than  section  502  or 
S06(a)  of  this  Act)  or  any  standard,  rule, 
regulation,  or  order  issued  pursuant  to  such 
a  provision. 

CXVn,  PENALTY 

Sec.  508.  (a)  (1)  If  on  the  basU  of  average 
fuel  economy  measurements  reported  under 
section  503(d)  of  this  Act,  the  Secretary  de- 
termines that  any  manufacturer  has  vio- 
lated section  507  (1)  or  (2)  of  this  Act,  he 
shall  Immediately  notify  such  manufacturer 
and  shall  publish  notice  of  such  determina- 


tion in  the  Federal  Register.  The  notification 
to  the  manufacturer  shall  include  all  infor- 
mation upon  which  the  determination  of  the 
Secretary  Is  based.  Such  notification  ( includ- 
ing such  information)  shall  be  available  to 
any  Interested  person.  The  Secretary  shall 
afford  such  manufacturer  and  other  inter- 
ested persons  an  opportunity  to  present  data, 
views,  and  arguments  respecting  the  deter- 
minations of  the  Secretary. 

(2)  If,  after  such  presentations  by  the 
manufacturer  and  Interested  persons,  the 
Secretary  determines  that  ruch  manufac- 
turer has  violated  section  507  (1)  or  (2)  of 
this  Act.  the  Secretary  shall  assess  the  pen- 
alties provided  for  under  subsection  (b). 

(3)  r.i  determining  whether  a  manufac- 
turer has  complied  with  section  507(1)  — 

(A)  if  the  average  fuel  economy  of  a  man- 
ufacturer is  less  than  the  applicable  stand- 
ard under  section  602  (a)  or  (c)  by  an 
amount  which  does  not  exceed  0.5  mile  per 
gallon,  the  manufacturer  shall  be  deemed  to 
have  complied  with  section  507(1).  and 

(B)  If  the  average  fuel  economy  of  a 
manufacturer  exceeds  the  applicable  stand- 
ard under  602  (a)  or  (c)  for  a  model  year  by 
more  than  0.5  mile  per  gallon — 

(1)  he  may  carry  back  such  excess  to  the 
preceding  model  year  to  the  extent  that  his 
average  fuel  economy  exceeded  the  appli- 
cable standard  for  such  preceding  year  by 
more  than  0.5  mile  per  gallon,  and 

(ii)  to  the  extent  such  excess  was  not  car- 
ried back  to  such  preceding  year,  he  may 
carry  forward  the  excess  to  the  year  succeed- 
ing the  year  of  the  excess. 
The  Secretary  shall  prescribe  rules  to  carry 
out  this  subsection.  To  the  extent  that  a 
carryback  under  clause  (1)  reduces  a  manu- 
facturer's liability  for  civil  penalty  paid  un- 
der subsection  (b),  such  manufacturer  shall 
be  entitled  to  a  refund  from  the  United 
States  of  an  amount  equal  to  the  amount  of 
the  reduction. 

(b)(1)(A)  Any  manufactvu-er  who  the 
Secretary  determines  under  subsection  (a) 
to  have  violated  a  provision  of  section  607  ( 1 ) 
of  this  Act,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  equal  to  (I)  $5  for 
each  tenth  of  a  mile  per  gallon  by  which  the 
average  fuel  economy  of  the  passenger  auto- 
mobiles manufactured  by  such  manufacturer 
during  such  model  year  is  exceeded  by  the 
applicable  average  fuel  economy  standard 
established  under  section  502  (a)  or  (c)  of 
this  Act,  multiplied  by  (11)  the  total  num- 
ber of  passenger  automobiles  manufactiired 
by  such  manufacturer  dtiring  such  model 
year. 

(B)  Any  manufacturer  who  the  Secretary 
determines  under  subsection  (a)  violated 
section  507(2)  by  failing  to  comply  with  an 
average  fuel  economy  standard  under  sec- 
tion 502(b),  shall  be  liable  to  the  United 
States  for  a  civil  penalty  equal  to  (i)  $5  for 
each  tenth  of  a  mile  per  gallon  by  which 
such  standard  exceeds  the  average  fuel  econ- 
omy of  automobiles  to  which  such  standard 
e4>plles  and  which  are  manufactured  by  such 
manufacturer  during  such  model  year,  mul- 
tiplied by  (ii)  the  total  number  of  automo- 
biles to  which  such  standard  applies  and 
which  are  manxrfactured  by  such  manufac- 
turer during  such  model  year. 

(2)  Any  person  who  the  Secretary  deter- 
mines after  opportunity  for  presentation  of 
data,  views,  and  arguments  to  have  violated 
a  provision  of  section  607(3)  of  this  Act  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty of  not  more  than  1 10,000  for  each  viola- 
tion; each  day  of  a  continuing  violation  con- 
stituting a  separate  violation. 

(3)  The  amount  of  such  civil  penalty  shall 
be  assessed  by  the  Secretary  by  written  no- 
tice and  collected  In  a  civil  action  brought 
by  the  Attorney  Oeneral.  The  Secretary  shall 
have  the  discretion  to  compromise,  modify, 
or  remit,  with  or  without  conditions,  any 
civil  penalty  assessed  against  a  manufacturer 
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only  to  the  extent  (A)  necessary  to  prevent 
the  insolvency  or  bankruptcy  of  such  manu- 
ftwturer,  or  (B)  such  manufacturer  shows 
that  noncompliance  resulted  from  an  act  of 
God,  a  strike,  or  a  flre. 

EFFECT    ON    STATE    LAW 

Sec.  509.  After  the  effective  date  of  any 
standard  under  this  part  relating  to  average 
fuel  economy  for  any  automobile  or  any  re- 
quirement under  this  part  relating  to  fuel 
economy  labeling  or  advertising  of  any  new 
automoijlle.  no  State  or  political  subdivision 
thereof  may  adopt  or  enforce  any  law  or 
regulation  which  is  applicable  to  such  auto- 
mobile and  which  relates  to  the  subject  mat- 
ter of  such  Federal  standard  or  requirement, 
unless  such  law  or  regulation  is  Identical  to 
such  Federal  standard  or  requirement  under 
this  part. 

rSE    OF   FUrL    EFPICIKNT   PASSENGER   AUTOMO- 
BII.es    by    the    FEDEftAL    GOVERNMENT 

Sec.  510.  (a)  The  President  shall,  within  60 
days  after  the  date  of  enactment  of  this  Act, 
promulgate  rules  which  shall  require  that  all 
pxssenger  automobiles  purchased  or  leased 
(for  a  period  of  one  year  or  more)  by  all 
executive  agencies  in  each  fiscal  year  which 
begins  after  such  date  of  enactment  achieve 
a  fleet  average  fuel  economy  for  such  year  not 
less  than — 

(1)  18  miles  per  gallon,  or 

(2)  the  average  fuel  economy  standard 
applicable  under  section  502(a)  for  the  model 
year  which  includes  January  1  of  such  fiscal 
year; 

whichever  Is  greater. 

(b)  The  President  shall,  within  60  days 
after  the  date  of  enactment  of  this  Act,  pre- 
scribe rules  which  shall  require  that  each 
agreement  to  which  an  executive  agency  is  a 
party  and  which  provides  for  leasing  (for  a 
period  of  less  than  one  year)  of  passenger 
automobiles  shall  contain  provisions  designed 
to  assure,  to  the  maximum  extent  prac- 
ticable, that  no  agency  rents  any  model  type 
of  passenger  automobiles  the  fuel  economy 
of  which  is  less  than — 

(1)  the  number  of  miles  per  gallon  under 
section  502(a)  for  the  model  year  in  which 
such  automobiles  were  produced,  or 

(2)  18  miles  per  gallon; 
whichever  is  greater. 

(c)  For  purposes  of  this  section: 

( 1 )  The  term  "fieet  average  fuel  economy" 
means  (A)  the  total  number  of  passenger 
automobiles  purchased  or  lepsed  in  a  fiscal 
year  by  all  executive  agencies  (excluding  pas- 
senger automobiles  designed  to  perform  com- 
bat related  missions  for  the  Armed  Forces 
or  designed  to  be  used  In  police  work  or 
emergency  rescue  work)  divided  by  (B)  a 
sum  of  terms,  each  term  of  which  is  i>  frac- 
tion created  by  dividing — 

(1)  the  number  of  passenger  automobiles 
so  purchased  or  leased  of  a  given  model  type, 
by 

(li)  the  fuel  economy  measured  by  such 
model  typie  rounded  to  the  nearest  mile  per 
gallon,  as  determUied  by  the  EPA  Adminis- 
trator. 

(2)  The  term  "executive  agency"  has  the 
.same  meanint?  as  such  terci  has  for  purposes 
of  section  105  of  title  5.  United  States  Code. 
Part   B — Energy    Labeling    and   EiTiciENCY 

Standards  for  Consumer  Products  Other 

Than  Automobiles 

definitions  and  coverage 

Sec.  551.  (a)  For  piu-poses  of  this  part: 

(1)  The  term  "consumer  product"  means 
a-iy  article  (other  than  an  automobile,  as 
denned  in  section  501(1))  of  a  type  which, 
to  any  significant  extent.  Is  distributed  in 
commerce  for  personal  use,  consumption,  or 
enjoyment  of  individuals.  In  or  around  a 
rermanent  or  temporary  household  or  resi- 
f'ence  or  a  school,  in  recreation,  or  elsewhere 
(without  regard  to  whether  such  article  is 
in  fact  sold  or  used  by  an  Individual) . 
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(2)  The  term  "energy"  means  electricity  or 
fossil  fuels. 

(3)  The  term  "energy  use"  means  the  units 
of  energy  resources  consumed  by  a  consumer 
product  under  conditions  of  use  which  the 
C>)mmlssion  determines  approxlniate,  to  the 
greatest  extent  practicable,  actual  operating 
conditions. 

(4)  The  term  "energy  efficiency  '  means  the 
relationship  of  the  energy  use  of  a  con- 
sumer product  to  its  output  of  services. 

(5)  The  term  "energy  efficiency  standard" 
means  a  performance  standard  which— 

(A)  prescribes  a  minimum  level  of  energy 
eificlency  for  a  consumer  product,  and 

(B)  Includes  (i)  testing  procedures  (pre- 
scribed uuder  section  552),  and  (li)  other 
requirements  which  the  Commission  deter- 
mines are  necessary  to  assure  that  any  con- 
sumer product  to  which  such  standard  ap- 
plies meets  such  required  minimum  level  of 
energy  efficiency. 

(6)  The  term  "class  of  consumer  products" 
means  a  group  of  consumer  products  the 
functions  of  which  are  similar  (as  deter- 
mined by  the  Commission). 

(7)  The  term  "manufacturer"  means  any 
person  who  manufactures  a  consumer  prod- 
uct or  Imports  a  consumer  product  into  the 
customs   territory  of   the   United   States. 

(8)  Tlie  term  "distributor"  means  a  per- 
son (other  than  a  manufacturer  or  retailer) 
to  w  hom  a  consumer  product  is  delivered  or 
sold  for  purposes  of  distribution  in  com- 
merce. 

(9)  The  term  "retailer"  means  a  person 
to  whom  a  consumer  product  is  delivered  or 
sold  for  purposes  other  than  resale. 

(10)  (A)  The  term  "private  lataeler"  means 
an  owner  of.  a  brand  or  trademark  on  the 
label  of  a  ccinsumer  product  which  bears  a 
private  label. 

(B)  A  consumer  product  bears  a  private 
label  if  (I)  the  consumer  product  (or  Its 
container)  Is  labeled  with  the  brand  or  trade- 
mark of  a  person  other  than  a  maniifacturer 
of  the  consumer  product,  (11)  the  person 
with  whose  brand  or  trademark  the  con- 
sumer product  (or  container)  Is  labeled  has 
authorized  or  caused  the  consumer  product 
to  be  so  labeled,  and  (111)  the  brand  or  trade- 
mark of  a  manufacturer  of  such  consumer 
product  does  not  appear  on  such  label. 

(11)  The  term  "manufacture"  means  to 
manufacture,  produce,  or  assemble  or  to  Im- 
port Into  the  customs  territory  of  the  United 
States. 

(12)  The  terms  "to  distribute  in  com- 
merce" and  "distrlbutloii  In  commerce"  mean 
to  sell  In  commerce,  to  import,  to  Introduce 
or  deliver  for  introduction  Into  commerce, 
or  ti  hold  for  sale  or  distribution  after  Intro- 
duction Into  commerce. 

(13)  The  term  "commerce"  means  trade, 
traffic,  commerce,  cr  transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subparagraph 
(A). 

(14)  The  terms  "import"  and  "imp.orta- 
tloii"  mean  to  im{x>rt  into  the  customs  terri- 
tory of  the  United  States  include  reimporting 
a  consumer  product  manufactured  or  proc- 
essed, in  whole  or  in  part.  Into  such  customs 
territory. 

(15)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(b)  This  part  shall  apply  only  to  the  fol- 
lowing types  of  consumer  products: 

(1)  Room  and  central  air-condltloners. 

(2)  Refrigerators. 

(3)  Freezers. 

(4)  Dishwashers. 

(5)  Clothes  dryers. 

(6)  Kitchen  ranges  and  ovens. 

(7)  Water  heaters. 

(8)  Home  heating  equipment,  Including 
furnaces. 

(9)  Television  sets. 


(10)  Clothes  washers. 

(11)  Humidifiers  and  dehumidiflers. 

(12)  Any  other  type  of  consumer  prcduci.s, 
if  the  Commission  determines  that  the  aver- 
age annual  per  household  energy  use  b/ 
product.3  in  such  type  exceeds  100  kilr.v..<i''-r 
hours  per  year.  For  purposes  of  this  para- 
graph. (A)  the  term  "average  annual  per 
household  energy  use"  with  respect  to  a  type 
of  products  means  the  aggregate  energy  u?e 
(in  kilowatt  hours,  or  the  Btu  equivalent i 
of  consumer  products  of  such  type  whlcix 
are  used  by  households,  divided  by  the  nfini- 
ber  of  hou.seholds  In  which  products  of  such 
type  are  used,  and  (B)  the  Btu  equivalent  .-.f 
a  kilowatt  hcur  i.s  3.412  British  tbernm'  units. 

lEsr    PROCrDURSS 

Sec.  552,  (a)(1)  the  Commission  by  ri  le — 

(A)  shall  prescribe  test  procedure  for  de- 
termining energy  vise  or  energy  efficiency  (.or 
l>oth)  for  each  class  of  consumer  products 
which  is  included  in  the  types  of  consumer 
products  described  in  section  551(b)(1) 
through   (11),  and 

(B)  may  prescribe  such  test  procedure  for 
any  other  class  of  consumer  products, 
unless  the  Cor.imis.sion  determines  that  in- 
formation respecting  the  energy  efficiency  or 
energy  use  of  such  class  of  consumer  products 
is  not  likely  to  influence  purchasing  decisions 
and  that  uniform  te.stlng  procedures  for  such 
class  are  not  in  the  public  lnterei?t.  Any  sucli 
procedure  shall  be  rea.sonably  designed  to 
produce  test  results  which  reflect  energy  e'':- 
ciency  or  energy  use.  shall  be  technologically 
feasible,  and  shall  not  be  unduly  burdensome 
to  conduct. 

(2 )  If  the  Commission  determines  tliai,  ( A  > 
there  exists  a  test  procedure  which  has  teen 
Issued  or  adopted  by  any  P'ederal  agency  or  by 
any  other  qualified  agency,  organization,  or 
institution,  and  (B)  such  test  procedure,  if 
prescribed  under  this  section,  would  meet  the 
requirements  of  paragraph  ( 1 ) .  the  Commis- 
sion may  prescribe  such  procedure  under  this 
section. 

(b)  No  manufacturer,  distributor,  retailer, 
or  private  labeler  may  make  any  representa- 
tion— 

(1)  In  writing  (Including  a  representation 
on  a  label),  or 

(2)  in  any  broadcast  advertisement, 
respecting  the  energy  use  or  energy  efficiency 
of  a  consumer  product  to  which  a  rule  under 
subsection  (a)  applies  or  costs  of  energy  con- 
sumed by  such  product,  unless  such  product 
has  been  tested  In  accordance  with  such  rule 
and  such  representation  fairly  diecloses  the 
results  of  such  testing. 

(c)(1)  A  rule  may  he  proposed  under  sub- 
irection  (a)  only  after  manufacturers  and  pri- 
vate labelers  of  consumer  products  to  which 
the  rule  will  apply  have  been  afforded  an  op- 
portunity to  consult  the  Commission. 

(2)  A  rule  under  this  section  shall  be  ef- 
fective on  the  180th  day  after  the  date  of 
publication  in  the  Federal  Register.  A  rule 
under  this  section  (or  an  amendment 
thereto)  shall  not  apply  to  any  consumer 
product,  the  manufacture  of  which  was  com- 
pleted prior  to  the  effective  date  of  suf  h  rule 
or  amendment,  as  the  case  may  be. 

U^BELING 

Scc.  553.  (a)  (1)  (A)  Not  later  than  one  >ear 
after  the  date  of  enactment  of  this  Act,  the 
Commission  .shall  promulgate  rules  under 
this  section  applicable  to  each  class  of  con- 
sumer products  which  Is  included  in  the 
types  of  consumer  products  described  In  para- 
graphs (1)  through  (9)  of  section  551(b) .  un- 
less the  Commission  determines  that  the  ap- 
plication of  labeling  requirements  under  this 
section  to  such  class  of  consumer  products  Is 
not  technologically  or  economically  feasible 
a.id  pxibllshes  such  determination  in  the  Fed- 
eral Register. 

(B)  The  Commission  shall  on  application 
of  any  person  (and  may  on  Its  own  motion) 
promulgate  rules  under  this  section  appli- 
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cable  to  any  class  of  consiuner  product  of  a 
type  described  In  section  661(b).  (10),  (11). 
or  (12).  If  the  Commission  determines  that 
the  application  of  labeling  requirementa 
\inder  this  section  to  such  class  is  economi- 
cally and  technologically  feasible  and  if  the 
Commission  determines  that  such  a  rule  Is 
likely  (i)  to  assist  purchasers  in  determin- 
ing which  consumer  products  within  such 
class  have  low  energy  use  or  high  energy  ef- 
ficiency or  (11>  to  encourage  manufacturers 
cm:  private  labelers  to  distribute  in  commerce 
consumer  products  of  such  class  which  have 
low  energy  use  or  high  energy  efflclency. 

(C)  Whenever  the  Commission  prescribes 
a  rule  under  this  section  applicable  to  a  class 
of  consumer  products,  it  shall  prescribe  a 
test  procedure  applicable  to  such  class  un- 
der section  552.  Such  procedure  under  sec- 
tion 652  shall  apply  to  such  class — 

(i)  on  the  effective  date  of  the  rule  under 
this  section  (without  regard  to  section  552 
(c)(2)).  and 

(11)  without  regard  to  any  determination 
required  under  the  first  sentence  of  section 
5S2(a)(l). 

(2)  If  (1)  before  the  date  of  enactment  of 
this  Act.  the  National  Bureau  of  Standards 
had  issued  a  voluntary  energy  conservation 
specification  applicable  to  any  class  of  con- 
sumer products  of  a  type  described  in  para- 
graphs (1)  through  (11)  of  section  551(b) 
and  (ii)  the  Commission  detennlnes  that 
such  specification  meets  the  requirements  of 
subsection  (b)  of  this  section,  it  may  pre- 
scribe such  specification  as  a  rule  under  this 
section,  and  it  may  prescribe  any  testing  pro- 
cedure included  in  such  specification  as  a 
test  procedure  under  section  562.  In  any 
proceeding  to  prescribe  such  a  specification 
as  a  rule  under  this  section  and  section  552, 
the  second  sentence  of  section  564(a)  of  this 
Act  shall  apply  only  to  a  person  who  did  not 
present  data,  views,  or  arguments  with  re- 
spect to  such  voluntary  energy  conservation 
specification. 

(b)  A  rule  prescribed  under  this  section 
shall  require  that  any  consumer  product  in 
the  class  to  which  the  rule  applies  bear  a 
label  which  states  the  energy  efflclency  or 
energy  use  (or  both)  of  the  consumer  product 
(measured  in  accordance  with  the  test  pro- 
cedure applicable  to  that  class  of  products 
tinder  paragraph  (3) )  and  shall  include  the 
following: 

(1)  A  description  of  the  class  of  consumer 
products  covered  by  such  rule. 

(2)  Subject  to  subsection  (c)  (2).  data  re- 
specting the  range  of  energy  efficiency  and 
energy  use  for  such  class  of  consumer  prod- 
ucts, as  determined  by  the  Commission. 

(3)  A  description  of  the  test  procedure  un- 
der section  552  used  in  measuring  the  energy 
efficiency  or  energy  use  (or  both)  of  the  class 
of  consumer  products. 

(4)  A  prototype  label  and  directions  for  dis- 
playing the  label.  The  rule  shall  require  that 
the  label  be  prominently  displayed,  read- 
able, and  visible  to  any  prospective  purchaser 
at  time  of  purchase.  The  rule  may  specify 
any  information  in  addition  to  a  statement 
of  energy  use  or  energy  efficiency  which  shall 
be  included  on  the  label.  Such  additional 
Information  may  include  information  re- 
specting cost  of  operation  and  information 
to  assist  the  prospective  purchaser  In  com- 
paring, by  cost  or  amount  of  energy  used  or 
otherwise,  the  energy  efficiency  or  energjy  use 
(or  both)  of  a  particular  consumer  product 
with  the  others  in  Its  class. 

A  rule  prescribed  under  this  section  applica- 
ble to  a  product  may  require  disclosure,  in 
any  printed  matter  distributed  at  the  point 
of  sale  of  such  product,  of  energy  use  or 
energy  efflclency  of  the  product  (or  any  other 
Information  which  xnay  be  required  under 
this  section  to  be  disclosed  on  the  label  of 
such  product) .  Such  requirements  shall  not 
b«  applicable  to  any  broadcast  advertisement 
or  any  advertisement  In  any  newspaper,  mag- 
azine, or  other  periodical. 


(c)(1)  A  rtUe  under  this  section  shall  be 
effective  on  the  180tb  day  after  the  date  of 
publication  in  the  Federal  Register,  unless 
the  Commission  finds  that  a  later  effective 
date  is  in  the  public  Interest. 

(2)  If  the  range  of  energy  efflclency  or  en- 
ergy use  (or  both)  for  the  class  of  consumer 
products  to  which  the  rule  applies  is  not 
known  at  the  time  of  publication  of  a  rule 
under  this  sub.sectlon,  the  requirement  of 
subsection  (b)  (2)  shall  not  apply  until  one 
year  after  the  effective  date  of  such  rule. 

(3)  A  rule  under  this  section  (or  an  amend- 
ment thereto)  shall  not  apply  to  any  con- 
sumer product,  the  manufacture  of  which 
was  completed  prior  to  the  effective  date  of 
such  rule  or  amendment,  as  the  case  may  be. 

EKERCT   EmCENCT  STANDARDS 

Sfc.  554.  (a)(1)  Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall,  by  rule,  prescribe  an  ener- 
gy cfaclency  improvement  budget  target  for 
each  type  of  consumer  prodxicts  described  in 
paragraphs  (1)  through  (11)  of  section  551 
(b).  The  targets  for  each  tsrpes  (other  than 
the  targets  for  furnaces  and  central  air  con- 
ditioners) shall  be  designed  so  that  if  met, 
aggregate  energy  efficiency  of  consumer  prod- 
ucts of  all  such  types  (other  than  furnaces 
and  central  air  conditioners)  which  are  sold 
In  1980  will  Improve  by  25  percent  over  the 
aggregate  energy  efficiency  achieved  by  prod- 
ucts of  all  such  types  (other  than  fuinace.s 
and  central  air  conditioners)  sold  in  1972. 
I'he  targets  for  furnaces  and  central  air  con- 
ditioaers  shall  be  designed  to  achieve  tbe 
maximum  energy  efficiency  which  *t  is  eco- 
nomically and  technologically  feasible  to  at- 
tain for  furnaces  and  for  central  air  condi- 
tioners sold  In  1980.  The  Commission  shall 
require  each  manufacturer  of  consumer  prod- 
ucts of  any  such  type  to  submit  such  re- 
ports, respecting  improvement  of  such  prod- 
ucts, as  the  Commission  determines  may  be 
necessary  to  determine  whether  consumer 
products  of  such  tjrpe  will  achieve  the  degree 
of  improvement  prescribed  by  the  energy 
efflclency  improvement  target  for  such  type. 
If,  on  the  basis  of  such  reports,  or  of  oth- 
er Information  available  to  the  Commission, 
it  determines  that  consumer  products  of  such 
type  will  not  achieve  the  energy  efficiency 
Improvement  target  for  such  type,  the  Com- 
mission shall  (subject  to  subsection  (c) ) 
commence  a  proceeding  under  subsection  (b) 
to  prescribe  an  energy  efficiency  standard  for 
such  type.  The  Commission  shall  prescribe  a 
standard   for  such   type   If   it   determines — 

(A)  It  Is  technologically  and  economically 
feasible  to  improve  the  energy  efflclency  or 
reduce  energy  use  of  consumer  products  of 
sTich  type. 

(B)  the  application  of  the  labeling  rule 
applicable  to  such  type  is  not  sufficient  to 
induce  manufacturers  to  produce,  and  con- 
siimers  and  other  persons  to  purchase,  con- 
sumer products  of  such  type  which  achieve 
the  maximm  energy  efflclency  or  minimum 
energy  use  which  It  is  technologically  and 
economically   feasible  to  attain,   and 

(C)  that  the  benefits  of  reduced  energy 
consumption  and  savings  In  operating  costs 
throughout  the  estimated  average  life  of  the 
consumer  product  (determined  through  use 
of  a  suitable  discount  rate)  outweigh  (i)  the 
costs  of  any  Increase  to  the  purchaser  in 
Initial  charges  for,  or  maintenance  expenses 
of,  the  consumer  product,  (11)  any  lessening 
of  the  utility  or  performance  of  the  con- 
sumer product,  and  (111)  any  negative  effects 
on  competition. 

For  purposes  of  subparagraph  (C)(lli),  the 
Commission  shall  not  determine  that  there 
are  any  negative  effects  on  competition,  iin- 
less  the  Attorney  General  makes  such  deter- 
mination and  submits  It  in  writing  to  the 
Commission,  together  with  his  analysis  of 
the  nature  and  extent  of  such  negative  ef- 
fects. The  determination  of  the  Attorney 
General  shall  be  available  for  public 
inspection. 


(2)  The  Commission  may  (without  regard 
to  paragraph  (1))  prescribe  an  energy  effl- 
clency standard  applicable  to  any  class  of 
consumer  products  among  the  types  of  con- 
sumer products  listed  in  paragraphs  (1) 
through  (11)  of  section  551  ib)  if  the  Com- 
mission makes  the  determinations  specified 
in  subparagraphs  (A),  (B),  and  (C)  of  para- 
graph ( 1 )  of  this  subsection. 

(b)  Any  energy  efficiency  standard  shall 
be  prescribed  in  accordance  with  the  follow- 
ing procedure: 

(1)  The  Commission  shall  (A)  publish  an 
advtnce  notice  of  proposed  rulemaking  which 
speciiies  (1)  the  type  or  class  of  consumer 
products,  and  (11)  the  energy  efficiency  level 
which  the  Conunissiou  proposes  to  require 
by  such  energy  efficiency  standard,  and  (B) 
Invite  Interested  persona  to  submit  within 
90  days  after  the  date  of  publication  of  such 
advaiiL-e  notice — 

il)  written  or  oral  presentations  of  data, 
views,  and  argument  as  to  the  proposed  level 
of  energy  efflclency.  and 

(II)  a  proposed  energy  efficiency  standard 
applicable  to  such  class  of  consumer  product. 

(2)  Not  earlier  than  120  days  after  the  date 
of  publication  of  advance  notice  of  proposed 
rulemaking,  the  Commission  may  publish  a 
proposed  rule  which  prescribes  an  energy 
efflclency  standard  for  such  class  of  consumer 
products. 

(3)  Subsections  (c)  and  (d)  of  section  18 
of  the  Federal  Trade  Commission  Act  shall 
apply  to  rules  under  this  section  to  the  same 
e:<ient  that  such  subsections  apply  to  rules 
under  section  18(a)  (1)  (B)  of  such  Act. 

( 4  >  Not  earlier  than  60  days  after  the  date 
of  publication  of  the  proposed  rule,  the 
Commission  may,  if  it  makes  the  findings 
required  under  subsection  (a),  promulgate 
a  Twle  prescribing  an  energy  efficiency  stand- 
ard for  such  class  of  consumer  products, 
which  rule  shall  take  effect  not  earlier  than 
180  days  after  the  date  of  its  publication  in 
the  Federal  Register.  Such  rule  (or  any 
amendment  thereto)  shall  not  apply  to  any 
consumer  product  the  manufacture  of  which 
was  completed  prior  to  the  effective  date 
of  the  rule  or  amendment  as  the  case  may  be. 

(c)  A  rule  may  be  promulgated  under  this 
section  respecting  a  class  of  consiimer  prod- 
ucts only  if  a  rule  under  section  553  has 
been  applicable  to  such  class  of  consumer 
products  for  at  least  18  months  on  the  date 
of  promulgation  of  the  rule  under  this 
section. 

REQUIBEMENTS      OF      MAN0FACTURERS      AND 
PRIVATE    LABCLEKS 

Sec.  555.  (a)  Each  manufacturer  of  a  con- 
sumer product  to  which  a  rule  under  sec- 
tion 553  applies  shall  provide  a  label  that 
meets,  and  is  displayed  In  accordance  with, 
the  requirements  of  such  rule.  If  such  man- 
ufacturer or  any  distributor,  retailer,  or  pri- 
vate labeler  of  such  product  advertises  such 
product  in  a  catalog  from  which  it  may  be 
purchased  by  order,  such  catalog  shall  con- 
tain all  information  required  to  be  dl^layed 
on  the  label,  except  as  otherwise  provided, 
by  rule,  of  the  Commission.  The  preceding 
sentence  shall  not  require  that  a  catalog  con- 
tain information  respecting  a  consumer 
product  If  the  distribution  of  such  catalog 
conunenced  before  the  effective  date  of  the 
labeling  rule  under  section  553  applicable  to 
such  prcjduct. 

(b)(1)  Each  manufacturer  of  a  consumer 
product  to  which  a  rule  under  section  553 
applies  shall  notify  the  Commission,  not 
later  thtm  60  days  after  the  date  of  such  rule 
becomes  effective,  of  the  models  In  current 
production  (and  starting  serial  numbers  of 
those  models)   to  which  such  rule  applies. 

(2)  If  requested  by  the  Commission,  the 
manufacturer  of  a  consumer  product  to 
which  a  rule  under  section  653  applies- shall 
provide,  within  30  days  of  the  date  of  the 
request,  the  data  from  which  the  Informa- 
tion Included  on  the  label  and  required  by 
the  rule  was  derived.  Data  shall  be  kept  on 
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file  by  the  manufacturer  for  a  period  pro- 
vided In  the  rule.  Any  manufacturer  may. 
pursuant  to  rules  issued  by  the  Commission. 
use  independent  test  laboratories  or  national 
certification  programs  to  obtain  information 
required  by  this  part. 

(3)  When  requested  by  the  Commission, 
the  manufacturer  shall  supply  at  his  expense 
a  reasonable  number  of  consumer  products 
to  any  laboratory  designated  by  the  Commis- 
sion for  the  purpose  of  ascertaining  whether 
tlie  information  set  out  on  the  label,  as  re- 
quired under  section  653,  is  accurate.  Any 
reasonable  chai-ge  levied  by  the  laboratory 
for  such  testing  shall  be  borne  by  the  United 
States. 

(4)  Each  manufacturer  of  a  consumer  prod- 
uct to  which  a  rule  under  section  553  applies 
shall  annually  at  a  time  specified  by  the 
Commission  supply  to  the  Commission  rele- 
vant energy  efficiency  data  or  energy  tise  data 
(or  both)  developed  in  accordance  with  the 
test  procedure  applicable  to  such  product 
under  section  552. 

(5)  A  rule  under  section  552.  553,  or  554 
may  require  the  manufacturer  or  his  agent 
to  permit  a  representative  designated  by  the 
Commission  to  observe  any  testing  required 
by  this  part  and  Inspect  the  results  of  such 
testing. 

(c)  Each  manufacturer  shall  use  labels 
reflecting  revised  energy  efficiency  or  energy 
use  ranges  (or  both)  on  all  consumer  prod- 
ucts to  which  a  rule  under  section  553  of 
this  Act  manufactured  after  the  expiration 
of  60  days  following  the  date  of  publication 
of  a  revised  table  of  ranges.  Such  ranges 
may  be  revlBed  by  the  Commission  only  on 
an  aiinual  basis. 

MTECT     ON    STATE    lAW 

Sec.  556.  (a)  This  part  supersedes  any 
State  regulation  insofar  as  such  State  reg- 
ulation— 

(1)  may  now  or  hereafter  provide  for  the 
disclosure  of  energy  use,  energy  consump- 
tion, energy  efficiency,  efflclency  ratio,  or 
annual  energy  cost  of  any  consumer  prod- 
uct— 

(A>  If  there  is  any  rule  under  section  553 
applicable  to  such  consumer  product,  and 
3uch  State  regulation  Is  not  identical  to 
such  rule,  or 

(B)  if  there  Is  a  rule  under  section  552  ap- 
plicable to  such  consumer  product  and  such 
State  regulation  requires  disclosure  of  Infor- 
mation other  than  Informatloii  disclosed  In 
accordance  with  such  rule  vinder  section 
552:  or 

(2)  may  now  or  hereafter  provide  for  any 
energy  efficiency  standard  or  similar  require- 
ment respecting  energy  efficiency  or  energy 
use  of  a  consumer  product — 

(A)  if  there  is  a  standard  under  section 
554  applicable  to  such  product,  and  such 
State  regulation  is  not  identical  to  such 
standard,  or 

(B)  If  there  is  a  rule  under  section  552 
applicable  to  such  product  and  compliance 
with  such  State  regulation  cannot  be  deter- 
mined from  testing  in  accordance  with  the 
rule  under  section  562. 

(b)(1)  If  (A)  a  State  regulation  provides 
for  a  standard  which  prescribes  a  minimum 
level  of  energy  efficiency  for  a  consumer 
product  and  (B)  such  State  regulation  la 
not  superseded  by  subsection  (a)(2),  then 
any  person  subject  to  such  State  regulation 
may  petition  the  Commission  for  the  pro- 
mulgation of  a  rule  under  this  subsection 
which  supersedes  such  State  regulation  in 
whole  or  In  part.  The  Commission  shall, 
within  6  months  after  the  date  such  a  peti- 
tion is  filed,  either  deny  such  petition  or 
prescribe  a  rtile  under  this  subsection  super- 
seding such  State  regulation.  The  Commis- 
sion shall  issue  such  a  rule  with  respect  to 
a  State  regulation  If  and  only  if  the  Conunis- 
Kion  fihds  that  there  is  no  significant  State 
or  local  interest  sufficient  to  justify  such 
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State  regulation,  or  that  such  State  regula- 
tion unduly  burdens  interstate  commerce. 
In  making  such  findings,  the  Commission 
shall  take  Into  acootmt  the  criteria  set  forth 
m  subparagraphs  (1) ,  (2) ,  and  (3)  of  section 
554(a)(1),  and  whether  a  Federal  energy 
efficiency  standard  is  being  developed  or 
proposed. 

(2i  Section  664(a)  shall  apply  to  a  rule 
under  this  subsection.  Any  findings  of  the 
Commistilon  under  this  subsection  and  an\- 
action  prescribing  a  rule  or  denying  a  peti- 
tion shall  be  subject  to  judicial  re\:ew  as 
provided  for  In  section  564(b)  of  this  Act  in 
the  same  manner  as  a  rule  under  section  553. 

(c)  For  purposes  of  this  section,  the  term 
'Slate  regulation"  means  a  law  or  regulation 
oi  a  State  or  political  subdivision  tliereoi. 

Kt/LES 

Sec.  557.  The  Commission  may  issue  such 
rules  as  It  deems  necessary  to  carry  oiii 
the  provisions  of  this  part.  Section  564(8) 
.shall  apply  to  any  rule  prescribed  under  this 
sectloi'.. 

AUTHORITV    TO    OBTAIN    ISFORMATTON 

SfC.  558.  For  purposes  of  carryixig  out  this 
part,  the  Commission  may  sign  and  issue 
subpenas  for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
books,  records,  papers,  and  other  documents 
and  may  administer  oaths.  Witnesses  sum- 
moned under  the  provisions  of  this  section 
shall  be  paid  the  same  fees  and  mileage  as 
are  paid  to  witnesses  in  the  courts  of  the 
United  States.  In  case  of  contumacy  by,  or 
refusal  to  obey  a  subpena  served  upon  any 
person  subject  to  this  p.'irt,  the  Commis- 
sion may  seek  an  order  from  the  district  court 
of  the  United  States  for  any  district  In 
which  such  person  Is  foimd  or  resides  or 
transacts  business  requiring  such  person  to 
appear  and  give  testimony,  or  to  appear  and 
produce  documents. 

EXPORTS 

Sec.  559.  This  part  shall  not  apply  to  any 
consumer  product  If  ( 1 )  such  consumer  prod- 
uct Is  manufactured,  sold,  or  held  for  sale 
for  export  from  the  United  States  (or  that 
such  product  was  imported  for  export),  un- 
less such  product  is  in  fact  distributed  in 
commerce  for  use  In  the  United  States,  and 
(2)  such  consumer  product  when  distributed 
in  commerce,  or  any  container  In  which  It  is 
enclosed  when  so  distributed  bears  a  stamp 
or  label  stating  that  such  consumer  prod- 
uct is  Intended  for  export. 

IMPORTS 

Sec.  560.  Any  consumer  product  offered 
for  importation  in  violation  of  section  661 
shall  be  refused  admission  Into  the  customs 
territory  of  the  United  States  under  rules 
Issued  by  the  Secretary  of  the  Treasury  ex- 
cept that  the  Secretary  of  the  Treasurj' 
may,  by  such  rules,  authorize  the  Importa- 
tion of  such  consumer  product  upon  such 
terms  and  conditions  (including  the  furn- 
ishing of  a  bond)  as  may  appear  to  him  ap- 
propriate to  insure  that  such  consumer  prod- 
uct will  not  violate  section  661,  or  will  be 
exported  or  abandoned  to  the  United  States. 
The  Secretary  of  the  Treasury  shall  prescribe 
rules  under  this  section  not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 

PROHIBrrEX)    ACTS 

Sec  561.  (a)  It  shall  be  unlawful — 

( 1 )  for  any  manufacturer  or  private  labeler 
to  distribute  In  commerce  any  new  consumer 
product  to  which  a  rule  imder  section  653 
applies,  unless  there  is  provided  with  svich 
consumer  product  a  label  meeting  the  re- 
quirements of  such  rule,  including  any  re- 
quirements as  to  manner  of  display; 

(2)  lor  any  manufacturer  or  private  labeler 
to  distribute  in  commerce  any  new  consumer 
product  to  which  a  rule  under  section  553 
applies.  If  the  label  required  to  be  provided 
with  such  a  new  consumer  product  contains 
misleading  or   inaccurate  information   con- 


cerning energy  use  or  energy  efficiency  (or 
both ) : 

(3)  for  any  manufacturer,  distributor,  or 
retailer  to  remove  from  any  new  consumer 
product  or  render  illegible  any  label  required 
to  be  provided  with  such  product  under  a 
rule  under  section  553; 

(4)  lor  any  manvifacturer  to  fail  to  or 
refuse  to  permit  access  to.  or  copying  of, 
records  or  fail  to  or  refuse  to  make  reports 
or  provide  information  required  to  be  sup- 
plied under  section  553(d)  (2)  or  555  or  any 
other  provision  of  this  part; 

(5 1  for  any  manufacturer  to  fall  to  or 
refuse  to  comply  with  requirements  of  sec- 
tion 555  (b)i3i  or  (b)(5)  of  this  Act;  or 

(«i)  lor  any  manufacturer  or  private  labeler 
to  distribute  in  commerce,  in  the  United 
States,  any  new  consumer  product  which  Is 
not  in  conformity  with  an  applicable  energy 
cificleijcy  .standard  under  this  part. 

(b)  For  purposes  oi  this  section,  the  term 
"new  consumer  product"  meaiis  a  consumer 
product  the  title  of  which  has  not  passed 
to  the  first  purchaser  for  purposes  of  other 
than  resale. 

ENFORCEMENT 

Sec.  562.  (a)  Except  as  provided  In  sub- 
section (b),  pny  person  who  knowingly  vio- 
lates any  provision  of  section  561  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$100  for  each  violation.  Civil  penalties  as- 
sessed under  this  part  may  be  compromised 
by  the  Commission,  taking  into  account  the 
nature  and  degree  of  the  violation  and  the 
impact  of  the  penalty  upon  a  particular  re- 
spondent. Each  violation  of  paragraph  (1), 
(2),  (3),  or  (6)  of  section  561(a)  shall  con- 
stitute a  separate  violation  with  respect  to 
each  consumer  product  and  each  day  of  vio- 
lation of  section  561(a)  (4)  or  (S)  shall  con- 
stitute a  separate  violation. 

(b)  As  used  in  subsection  (a)  of  this 
section,  the  term  "knowingly"  means  (1)  the 
having  of  actual  knowledge,  or  (2)  the  pre- 
sumed having  of  knowledge  deemed  to  be 
possessed  by  a  reasonable  man  who  acts  in 
the  circumstances,  including  knowledge  ob- 
tainable upon  the  exercise  of  due  care  to  as- 
certain the  truth  of  representations. 

(c)  It  shall  be  an  unfair  or  deceptive  act 
or  practice  In  or  aff^ting  commerce  (within 
the  meaning  of  section  5(a)  (1)  of  the  Fed- 
eral Trade  Commission  Act)  for  any  person 
to  violate  section  652(b) . 

INJtTNCTIVE  ENFORCEMENT 

Sec.  563.  The  United  States  district  courts 
shall  have  Jurisdiction  to  restrain  ( 1 )  any 
violation  of  section  561  and  (2)  any  person 
from  distributing  in  commerce  any  consumer 
product  which  does  not  comply  with  an 
applicable  rule  under  section  553  or  554. 
Such  action  may  be  brought  In  any  United 
States  district  court  for  a  district  wherein 
any  act,  omission,  or  transactions  consti- 
tuting the  violation  occurred,  or  in  such 
court  for  the  district  wherein  the  defendant 
Ls  found  or  transacts  business.  In  any  action 
under  this  section  process  may  be  served  on 
a  defendant  In  any  other  district  in  which 
the  defendant  resides  or  may  be  found. 

ADMINISTRATIVE  PROCEDITRE  AND   JUDICIAL 
REVIEW 

Sec.  564.  (a)  Rules  under  section  552,  553, 
or  557  shall  be  prescribed  In  accordance  with 
section  553  of  title  5,  United  States  Code, 
except  that  tbe  Commission  shall  afford  in- 
terested persons  an  opportunity  to  present 
written  and  oral  data,  views,  and  arguments 
with  respect  to  any  proposed  rule.  In  addi- 
tion, the  Commission  shall  by  means  of  con- 
ferences or  other  Informal  procedures,  sifford 
any  interested  person  an  opportunity  to 
question — 

(A)  other  Interested  persons  who  have 
made  oral  presentations,  and 

(B)  employees  of  the  United  States  who 
have  made  written  or  oral  presentations, 
with  respect  to  disputed  Issues  of  material 
fact.  Such  opportunity  shall  be  afforded  to 
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the  extent  the  Cominlsslou  determines  that 
questioning  pursuant  to  such  procedures  is 
lUrely  to  result  in  a  more  effective  resolution 
«^  such  issues.  A  transcript  shall  be  kept 
or  any  oral  presentation  under  tliis  para- 
graph. 

(b)(1)  Any  person  who  will  be  adversely 
aiTected  by  a  rule  promulgated  under  section 
5S2  or  553  when  it  is  effective  may  at  any 
time  prior  to  the  sixtieth  day  after  the  date 
such  rule  is  promulgated  file  a  petition  with 
the  United  States  court  of  appeals  for  the 
circuit  wherein  such  persons  resides  or  has 
his  prmcipal  place  of  business,  for  a  Judicial 
review  thereof.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  cleric  of  the 
court  to  the  Commission.  The  Commission 
thereupon  shall  file  in  the  court  the  written 
submissions  to,  and  transcript  of,  the  pro- 
ceedings on  which  the  rtile  was  based  as 
provided  in  section  2112  of  title  28,  United 
States  Code. 

(2)  Upon  the  filing  of  the  petition  referred 
to  in  paragraph  (1),  the  court  shall  have 
Jurisdiction  to  review  the  rule  in  accordance 
with  chapter  7  of  title  5,  United  States  Code, 
and  to  grant  appropriate  relief  as  provided 
In  such  chapter.  No  rule  under  section  552 
or  553  may  be  affirmed  unless  supported  by 
substantial  evidence. 

(3)  The  judgment  of  the  court  affirming  or 
setting  aside,  in  whole  <»:  in  part,  any  such 
rule  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  in  addition  to  and  not  in 
subetitutlon  for  any  other  remedies  provided 
by  law. 

(5)  Section  18(e)  of  the  Federal  Trade 
Commission  Act  shall  apply  to  rules  under 
section  554  to  the  same  extent  that  it  ap- 
plies to  rules  under  section  18(a)(1)(B)  of 
such  Act. 

COOPERATION    WrrH    OTHER    AGENCIES;     DELEGA- 
TION 

Sec.  565.  (a)  Section  16  of  the  Federal 
Trade  Commission  Act  shall  apply  to  the 
exercise  of  any  functions  by  the  Commission 
pursuant  to  this  part  of  the  same  extent  that 
such  section  applies  to  functions  under  sec- 
tions 6(m),  9,  and  13  of  the  Federal  Trade 
CcHnmlssion   Act. 

(b)  The  Commission  may  enter  into  an 
agreement  with  the  National  Bureau  of 
Standards  to  aid  the  Commission,  on  a  reim- 
bursable basis,  in  performing  research  and 
analyses  related  to  energy  use  and  energy  ef- 
ficiency of  products,  and  in  developing  and 
recommendmg  to  the  Commission  test  proce- 
dures, labeling  requirements,  and  energy  ef- 
ficiency standards. 

TITLE    VI— CONVERSION    FROM    on,    OR 
OAS  TO  OTHER  FUELS 

EXTENSION  OP  AUTHORITY  TO  ISSXTE   ORDERS 

Sec.  601.  Section  2(f)(1)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  is  amended  by  revising  the  date 
"Jtme  30,  1975"  to  read  "June  30,  1977". 

EXTENSION    OF    ENFORCEMENT    ATJTHOBriY 

Sec.  602.  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
is  amended  as  follows: 

(1)  Subsection  (f)(1)  of  that  section  is 
amended  by  revising  the  date  'January  1, 
1979"  to  read  '"January  1,  1985". 

(2)  Subsection  (f)  (2)  of  that  section  Is 
amended  by  revising  the  date  "December  31, 
1978"  to  read  "December  31,  1984",  and  by 
revising  the  date  "January  1,  1978"  to  read 
"January  1,  1986". 

ADDITIONAL  INSIALLATIONS  SUBJECT  TO 
PROHIBITION    ORDERS 

Sec.  603.  Section  2(a)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1074 
Is  amended  to  read  as  follows : 

"(a)  The  Federal  Energy  Administrator— 


"(1)  shall,  by  order,  prohibit  any  power- 
plant,  and 

"(2)  may.  by  order,  prohibit  any  major  fuel 
burning  installation,  other  than  a  power- 
plant, 

from  burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source,  if  the  re- 
quirements of  subsection  (b)  are  met  and  If 
(A)  the  Federal  Energy  Administrator  deter- 
mines such  powerplant  or  Installation  on 
Jxuie  22,  1974,  had,  or  thereafter  acquires  or 
is  designed  with,  the  capability  and  necessary 
plant  equipment  to  burn  coal,  or  (B)  such 
powerplant  or  installation  is  required  to  meet 
a  design  or  construction  requirement  under 
subsection  (c) ." 

ADOmONAI.      INSTALLATIONS      REQUIRED      TO      BE 
CONSTRUCTED     WITH     A     COAL-BURNING     CAPA- 

MUTV 

Sec.  604.  Section  2(c)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  is  amended  by  inserting  'or  other  major 
fuel  burning  installation"  after  -powerplant" 
v.herever  it  appears. 

AUTHORITY    TO    PROHIBn    USE    OF    NATURAL    CAS 
AS    EOILER    FUEL 

Sec.  605.  (a)  Section  2  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  is  amended  by  redesignating  subsec- 
tions (e)  and  (f)  as  (f)  and  (g),  respec- 
tively, and  by  in.serting  after  sub.section  (d) 
the  following  new  subsection : 

'•(e)  (1)  The  Federal  Energy  Administrator 
may,  by  order,  prohibit  any  powerplant,  from 
burning  natural  gas  if — 

"(A)  the  Administrator  determines  that — 

"(1)  an  order  has  been  issued  to  such 
plant  under  paragraph  (3),  or  such  power- 
plant  had  on  June  30,  1976  (or  at  any  time 
thereafter)  the  capability  and  necessary 
plant  equipment  to  burn  petroleum  prod- 
ucts, 

"(11)  an  order  under  subsection  (a)  mav 
not  be  Issued  with  respect  to  such  plant, 

"(ill)  the  burning  of  petrolevim  products 
by  such  plant  In  lieu  of  nattiral  gas  is  prac- 
ticable and  consistent  with  the  purposes  of 
this  Act, 

"(iv)  petroleum  products  will  be  available 
during  the  period  the  order  is  in  effect, 

"(v)  the  orders  will  result  in  making 
natwal  gas  available  to  users  who  will  not 
use  it  as  fuel  for  the  production  of  steam 
and  such  natural  gas  will  be  used  in  sub- 
stitution for  petroleum  products. 

"(vi)  the  order  will  not  result  in  an  In- 
crease in  consumption  of  petroleum  products, 

"(vii)  the  prohibition  under  this  para- 
graph will  not  impair  the  reliability  of  serv- 
ice in  the  area  served  by  the  plant,  and 

"(vlU)  serious  negative  impact  on  con- 
sumers will  not  result. 

"(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  that 
if  such  plant  will  be  able  to  burn  the  petro- 
leum products  which  the  Administrator  of 
the  Federal  Energy  Administration  has  de- 
termined under  subparagraph  (A)(iv)  will 
be  available  to  it,  such  plant  will  be  able  to 
comply  with  the  Clean  Air  Act  (including 
any  applicable  Implementation  plan). 
An  order  under  this  paragraph  shall  not 
take  effect  until  the  earliest  date  on  which 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  has  certified  such  plan  can 
burn  petroleum  products  and  can  comply 
with  the  Clean  Air  Act  (including  any  ap- 
plicable implementation  plan) . 

"(2)  (A)(1)  The  Federal  Energy  Adminis- 
trator shall  exempt  from  any  order  under 
this  subsection  the  burning  of  natural  gas 
for  the  necessary  processes  of  ignition,  start- 
up, testing,  and  flame  stabilization  by  pow- 
erplants. 

"(11)  The  Administrator  shall  not  issue  any 
order  under  this  subsection  which  applies  to 
any  power  plant  which  was  in  existence  on 
June  30,  1975,  which  during  the  12-month 
period   preceding  such   date   did   not   biu-n 


petroleum  products,  and  which  the  Admin- 
istrator determines  will  be  operated  on  nat- 
ural gas  only  for  the  purpose  of  providing 
electric  power  which  would  otherwise  be  pro- 
vided by  one  or  more  of  the  base  load  power- 
plants  of  the  same  electric  power  system 
which  cannot  be  operated  because  of  an  aJr 
pollution  emergency  or  becatise  of  an  un- 
anticipated equipment  outage  or  an  act  of 
God. 

•■(B)  Subject  to  subparagraph  (A) .  the  Ad- 
ministrator may  make  an  order  under  para- 
graph ( 1 )  apply  to  all  natural  gas  burned  by 
the  powerplant  to  which  it  applies  or  may 
specify  the  periods  and  amounts  to  which 
such  order  shall  apply. 

•■(3)  The  Federal  Energy  Administrator 
mr.y,  by  order,  reqxiire  that  any  powerplant 
or  major  fuel-burning  installation  in  the 
early  planning-  process  (other  than  a  power- 
plant  or  Inst.illriTion  to  which  an  order  may 
ije  issued  under  subsection  (c),  or  a  com- 
bustion gas  tvubine  or  combined  cycle  unit) 
be  designed  and  constructed  so  as  to  be  ca- 
pable of  ubing  petroleum  products  as  its  pri- 
mary sovirce  of  energy  for  production  ol 
steam.  No  powerplant  or  installation  may  be 
required  under  this  paragraph  to  be  so  de- 
signed and  constructed  if  the  Administrator 
determines  ihat  (A)  in  the  case  of  a  power- 
plant,  to  do  so  is  likely  to  result  In  an  im- 
pairment of  reliability  or  adequacy  of  serv- 
ice, or  (B)  an  adequate  and  reliable  supply 
of  petrolexun  products  is  not  expected  to  be 
available.  In  considering  whether  to  impose  a 
design  and  construction  requirement  imder 
this  paragraph,  the  Federal  Energy  Admin- 
istrator shall  consider  the  existence  and  ef- 
fects of  any  contractual  commitment  for  the 
construction  of  such  facilities  and  the  capa- 
bility of  the  owner  to  recover  any  capital  in- 
vestment made  as  a  result  of  any  require- 
ment imposed  under  this  paragraph. 

•■(4)  The  procedures  specified  in  subsec- 
tions (b)  and  (c)  of  section  18  of  the  Federal 
Trade  Commission  Act  shall  apply  to  orders 
under  this  subsection  (e)  to  the  same  extent 
that  such  subsections  apply  to  rules  pre- 
scribed under  section  18(a)(1)(B)  of  such 
Act.  Any  such  order  shall  be  reviewed  in  ac- 
cordance with  section  18(e)  of  such  Act  in 
the  same  manner  as  rules  under  such  section 
18(a)(1)(B)." 

(b)  Section  2(g)(1)  of  such  Act  (as  redes- 
ignated by  subsection  (a) )  is  amended  by 
striking  out  "(d)"  and  Inserting  "(e)". 

INCENTIVES  TO  OPEN  NEW  UNDERGROUND  MINES 

Sec  606.  (a)  The  AdminUtratw  may.  in 
accordance  with  regulations  prescribed 
under  subsection  (d>,  guarantee  loans  made 
to  per-son  described  in  subsection  (c)(l| 
for  the  purpose  of  opening  new  underground 
coal  mines. 

(b)(1)  A  person  shall  be  eligible  for  a 
guarantee  under  subsection  (a)  only  if  the 
Administrator  determines — 

(A)  that  such  person  is  capable  of  success- 
fully developing,  and  operating  the  mine 
with  respect  lo  which  the  loan  guarantee  is 
sought; 

(B)  that  s-ach  person  ha.s  provided  ade- 
quate assurance  that  the  mine  will  be  con- 
structed and  operated  in  compliance  v/ith 
the  provisions  of  the  Federal  Coal  Mine 
Health  a)id  Safety  Act  and  that  no  final 
judgment  holding  such  person  liable  for  any 
fine  or  penalty  under  such  Act  Is  unsatisfied: 

(C)  that  there  is  a  reasonable  prospect  of 
repayment  oi  the  guaranteed  loan; 

(D)  that  such  person  has  obtained  a  con- 
tract of  at  least  10  years  duration  for  the 
sale  of  coal  to  be  produced  from  such  mine 
to  a  person  (1)  who  requires  such  coal  in 
order  to  meet  requirements  of  section  111  or 
119  of  the  Clean  Air  Act,  or  of  an  applicable 
implementation  plan  (as  defined  In  section 
110  of  such  Act);  and  (U)  in  the  case  of 
coal  which  is  not  low  sulfur  coal  who  the 
Administrator  of  the  Environment  Protec- 
tion  Agency   certifies   can   bum   such   coal 
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without  the  use  of  a  continuous  emission 
reduction  system  for  sulfur-related  emission; 

(E)  that  the  loan  will  be  adequately  se- 
cured; and 

(P)  that  such  person  would  be  unable  to 
obtain  adequate  financing  without  such 
guarantee. 

(2)  The  total  amovmt  of  guarantees  Issued 
to  any  person  (including  all  persons  affiliated 
'.\lth  such  person)  may  not  exceed  $30,000,- 
000.  Tlie  amount  of  a  guarantee  issued  with 
respect  to  any  loan  may  not  exceed  (A)  80 
percei'.t  of  the  prmcipal  balance  of  the  loan, 
ill  the  case  of  a  loan  for  the  purpose  of  open- 
ing a  mine  which  produces  low  sulfur  coal, 
or  (B)  40  percent  of  such  principal  balance 
in  any  other  case. 

(3)  The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed  un- 
der this  section  may  not  at  any  time  exceed 
S750.O0O.000.  Not  more  than  20  percent  of  the 
amount  of  guarantees  issued  luxder  this  sec- 
tion in  any  fiscal  year  may  be  issued  with 
respect  to  loans  for  the  purpose  of  opening 
nev^  uudergrovind  coal  mines  which  produce 
coal  which  is  not  low  sulfur  coal. 

(c)   For  purposes  of  this  section — 

(1 1  A  person  shall  be  considered  eligible  fur 
a  guarantee  under  this  section  If  such  per- 
son (together  with  all  persons  affiliated  with 
such  producer)  — 

(A»  did  not  produce  more  than  1,000.000 
tons  of  coal  In  the  calendar  year  preceding 
the  year  In  which  he  makes  application  for 
a  loan  guarantee  tuider  this  section: 

(B)  did  not  produce  more  than  300.000 
barrels  of  crude  oil  or  own  an  oil  refinery  in 
3uch  preceding  calendar  year:  and 

(Ct  did  not  have  gross  revenues  in  excess 
of  $50,000,000  in  such  calendar  year. 

(2)  A  person  Is  affiliated  with  another  per- 
son if  he  controls,  is  contiolled  by.  or  is  un- 
der common  control  with  such  other  person. 

(3)  The  term  "low  sulfur  coal"  means  coal 
which,  in  a  quantity  necessary  to  produce 
one  million  British  thermal  units,  does  not 
contain  sulfur  or  sulfur  compounds  the  ele- 
mental sulfiur  content  of  which  exceeds  0.6 
pound.  Sulfur  content  shall  be  determined 
after  the  application  of  any  coal  preparation 
process  which  takes  place  before  sale  of  the 
coal  by  the  producer. 

(d)  The  Administrator  shall  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  carry  out  this  section. 

TITLE  VII — GENERAL  PROVISIONS 

Part   A — Procedure,   Review,   Enforcement. 

AND  Other  General  Provisions 

administrative  procedure   and   judicial 
review 

Sec.  701.  (a)  (1)  Subject  to  paragraph  (2), 
(3).  and  (4)  of  this  subsection,  the  provi- 
sions of  subchapter  II  of  chapter  5  of  title 
5,  United  States  Code,  shall  apply  to  any 
rule,  regulation,  or  order  having  the  applica- 
bility and  effect  of  a  rule  as  defined  in  sec- 
tion 551(4)  of  title  5,  United  States  Code,  is- 
sued under  title  II  or  III  of  this  Act  (other 
than  a  provision  of  any  such  title  which 
amends  another  law). 

(2)  Notice  of  any  proposed  rule,  regula- 
tion, or  order  which  is  substantive  and  of 
general  applicability  described  in  paragraph 
(1)  shall  be  given  by  publication  of  such 
proposed  rule  or  order  in  the  Federal  Register. 
In  each  case,  a  minimum  of  30  days  following 
the  date  of  such  publication  shall  be  pro- 
vided for  opportunity  to  comment;  except 
that  the  requirements  of  this  paragraph  as  to 
time  of  notice  and  opportunity  to  comment 
may  be  reduced  to  no  less  than  10  days  if  the 
President  finds  that  strict  compliance  would 
seriously  Impair  the  operation  of  the  program 
to  which  such  rule,  regulation,  or  order  re- 
lates and  such  findings  are  set  out  in  such 
rule,  regulation,  or  order.  In  addition,  publlo 
notice  of  all  rules,  regulations,  or  orders  of 
general  applicability  described  in  paragrapli 


(1)  which  are  promtilgated  by  officers  of  a 
State  or  political  subdivision  thereof  or  to 
State  or  local  boards  pursuant  to  this  Act 
shall,  to  the  maximum  extent  practicable,  be 
achieved  by  publication  of  such  rules  or  or- 
ders In  a  svifficlent  numt)er  of  newspapers  of 
general  circulation  calculated  to  receive 
widest  practicable  notice. 

(3(  In  addition  to  the  requlrea.ents  of 
paragiaph  (2)  and  to  the  maximum  extent 
practicable,  an  opportunity  for  oral  presenta- 
tion of  data,  views,  and  arguments  shall  be 
afforded  and  such  opportunity  shall  be  af- 
forded prlcr  to  the  implementation  of  such 
rule,  regulation,  or  order,  but  in  all  cases 
.such  opportunity  shall  be  afforded  no  later 
than  45  days  after  the  date  of  the  implemen- 
tation of  any  such  rule,  regulation,  or  order. 
A  transcript  shall  be  made  of  any  oral 
presentation. 

(4)  Any  oincer  or  agency  authorized  to  is- 
sue rules,  regulations,  or  orders  described 
in  paragraph  (1)  .shall  provide  for  the  mak- 
ing of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act  as  may  be  neces- 
sary to  prevent  special  hardship,  inequity,  or 
an  unlair  distribution  of  burdens  and  shall 
in  rules  prescribed  bj  it  establish  procedures 
which  are  available  to  any  person  for  the  pur- 
pose of  seeking  an  hiterpretation,  modifica- 
tion, or  reclssion  of,  or  an  exception  to  or 
exemption  from,  such  rules,  regulations,  and 
ordeis.  If  such  person  is  aggrieved  or  ad- 
\ersely  affected  by  the  denial  of  a  request  for 
such  action  under  the  preceding  sentence,  he 
may  request  a  review  of  stich  denial  by  the 
officer  or  agency  and  may  obtain  Judicial  re- 
view in  accordance  with  subsection  (b)  or 
other  applicable  law  when  such  denial  be- 
comes final.  The  officer  or  agency  shall,  in 
rules  prescribed  by  it.  establish  appropriate 
procediu'es,  including  a  hearing  where 
deemed  advisable,  for  considering  such  re- 
quests for  action  under  this  paragraph. 

(b»  The  procedures  for  judicial  review- 
established  by  section  211  of  the  Economic 
Stabilization  Act  of  1970  shall  apply  to  pro- 
ceedings to  which  subsection  (a)  applies,  as 
:f  such  proceedings  took  place  under  such 
Act.  Such  procedures  for  jtidicial  review 
shall  apply  notwithstanding  the  expiration 
of  the  Economic  Stabilization  Act  of  1970. 
(c)  Any  agency  authorized,  by  title  II 
and  III  of  this  Act,  to  issue  any  rule,  regula- 
tion, or  order  described  in  subsection  (a)  (1 1 
shall,  upon  written  request  of  any  person, 
which  request  is  filed  after  any  grant  or  de- 
nial of  a  request  for  exception  or  exemption 
from  any  such  rule,  regulation,  or  order, 
furnish  such  person,  within  30  days  after 
the  date  on  which  such  request  is  filed,  with 
a  written  opinion  setting  forth  applicable 
facts  and  the  legal  basis  in  support  of  such 
grant  or  denial. 

prohibited  acts 
Sec.  702.  It  shall  be  unlawful  for  any  per- 
son to  violate  any  provision  of  title  II,  or 
title  III  of  this  Act  (other  than  a  provision 
of   any   such   title   whicli   amends   another 
law  I.  or  to  violate  any  rule,  regulation,  or 
order  issued  pursuant  to  any  such  provision. 
enforcement 
Sec.  703.  (a)  Whoever  violates  section  702 
shall   be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation. 

(bt  Whoeveir  willfully  violates  section  702 
shall  be  fined  not  more  than  $10,000  for 
each  violation. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  section  702  with  respect  to  the 
sale,  offer  of  sale,  or  distribution  In  com- 
merce of  a  product  or  commodity  after  hav- 
ing been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  section  702  with  respect  to 
the  sale,  offer  of  sale,  or  distribution  in 
commerce  of  such  product  or  commodity 
shall  be  fined  not  more  than  $50,000  or  Im- 
prisoned not  more  than  6  months,  or  both. 


(d)  Whenever  it  appears  to  any  person  in 
whom  Is  vested,  or  to  whom  is  delegated, 
authority  under  this  Act  that  any  person 
has  engaged,  is  engaged,  or  is  about  to  en- 
jjage  in  acts  or  practices  constituting  a  vio- 
lation of  section  702.  such  person  in  whom  ■ 
is  vested,  or  to  whom  is  delegated,  may  re- 
quest the  Attorney  General  to  bring  an  ac- 
tion in  the  appropriate  district  court  of  tlie 
United  States  to  enjoin  such  acts  or  practices, 
and  upon  a  proper  showing  a  temporary  re- 
straining order  or  a  preliminary  or  perma- 
nent injvmction  shall  be  granted  without 
bond.  Any  svich  court  may  also  Issue  manda- 
tory Injunctions  commanding  any  person  to 
comply  with  any  rule,  regulation,  or  order 
described  in  section  702. 

delegation  of  authority  and  effect  on 
state   law 

Sec  704.  (a)  Within  30  days  after  the  date 
of  the  approval  of  a  gasoline  rationing  con- 
tingency plan  pursuant  to  section  752  of  this 
Act,  the  President  shall,  by  rule,  offer  an 
opportunity  for  interested  persons  to  make 
oral  presentations  to  assist  in — 

(1)  establishing  criteria  for  delegation  of 
his  fimctions  under  this  Act  to  officers  or 
local  boards  (of  balanced  composition  reflect- 
ing the  community  as  a  whole)  of  States  or 
political   subdivisions   thereof;    and 

(2)  establishing  procedures  for  petltioniiis 
for  the  receipt  of  such  delegation. 

(b)(1)  Offices  or  local  boards  of  States  i^r 
political  subdivisions  thereof,  following  the 
establishment  of  criteria  for  delegation  and 
procedures  for  petitioning  in  accordance  witii 
subsection  (a)  of  this  section,  may  petition 
the  President  for  the  receipt  of  such  dele- 
gation. 

(2)  The  President  shall,  within  30  days 
after  the  date  of  the  receipt  oX  any  such 
petition  which  is  properly  submitted,  grant 
or  deny  such  petition. 

(c)  No  State  law  or  State  program  in  efffct 
on  the  date  of  enactment  of  this  Act,  or 
wliich  may  become  effective  thereafter,  shall 
be  superseded  by  any  rule,  regulation,  or 
order  described  in  section  702  except  insof:-.r 
as  such  State  law-  or  State  program  is  incon- 
sistent with  such  provision,  rule,  regulation 
or  order. 

prohibitions   on   certain   actions 

Sec  705.  Action  taken  under  authority  of 
this  Act,  or  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  resulting  in  the  allocation 
of  petroleum  products  and  electrical  energv 
among  classes  of  users  or  resulting  In  restric- 
tions on  use  of  petroleum  products  and  elec- 
trical energy  .shall  not  be  based  upon  unrea- 
sonable classification  of,  or  unreasonable 
differentiation  between,  classes  of  users.  In 
making  any  such  allocation  the  President  or 
any  agency  of  the  Federal  Government  to 
which  such  authority  is  assigned,  shall  give 
consideration  to  the  need  to  foster  reciprocal 
and  non-discriminatory  treatment  by  for- 
eign countries  of  United  States  citizens  e:-!- 
gaged  m  commerce  In  those  countries. 

extension     of     energy     INTORMATION 
gathering    AUTHORITY 

Sec  706.  Section  11(g)(2)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  Is  amended  by  striking  out  "June  30, 
1975"  wherever  it  appears  and  Inserting  in 
lieu  thereof  'December  31,  1979". 

EXPIRATION 

Sec  707.  The  atithority  under  any  provi- 
sion of  titles  II  and  ni  of  this  Act  (other 
than  any  provision  of  any  such  title  which 
amends  another  law)  and  any  rule,  regula- 
tion, or  order  issued  pursuant  to  such  au- 
thority, shall  expire  at  midnight,  June  30, 
1985,  but  such  expiration  shall  not  affect  any 
action  or  pending  proceedings,  civil  or  crim- 
inal, not  finally  determined  on  such  date, 
nor  any  action  or  proceeding  based  upon  any 
act  committed  prior  to  midnight,  June  30, 
1985. 
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Sec.  708.  In  accordance  with  section  15(a) 
of  the  Federal  Energy  Administration  Act  of 
1974,  the  President  shall  designate,  after  the 
termination  of  the  Federal  Energy  Adminis- 
tration where  applicable  and  not  otherwise 
provided  by  law,  an  appropriate  Federal 
agency  to  carry  out  the  provisions  of  this 
Act  which  are  vested  in  or  delegated  to  the 
Federal  Energy  Administrator. 

Sec.  709.  Any  employee  of  the  Administra- 
tor, or  of  the  Secretary  of  the  Interior,  who 
performs  any  function  or  duty  under  this 
Act,  and  who  has  a  direct  financial  interest 
m  any  corporation,  company,  association. 
Arm,  partnership,  or  other  private  entity  en- 
gaged In  the  business  of  exploring,  develop- 
ing, producing,  refining,  transporting  by 
pipeline,  or  selling  (other  than  at  the  retail 
level)  coal,  natural  gas,  or  petroleum  prod- 
ucts, or  has  any  Interest  in  property  from 
which  coal,  natural  gas,  or  petroleum  is  com- 
mercially prodxiced,  shall,  beginning  on  Feb- 
rtiary  1.  1977,  annually  file  with  the  Admin- 
istrator (or  the  Secretary  of  the  Interior,  as 
the  case  may  be)  a  written  statement  con- 
cerning all  such  Interests  held  by  such  em- 
ployee during  the  preceding  calendar  year. 
Such  statement  shall  be  available  to  the 
public.  Whoever  knowingly  violates  the  pro- 
visions of  this  section  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  than  $2,500 
or  by  Imprisonment  for  not"more  than  one 
year,  or  both.  The  Administrator  (and  the 
Secretary  of  the  Interior,  as  the  case  may  be ) 
.shall  (1)  within  ninety  days  after  enactment 
of  this  Act  publish  regulations.  In  accord- 
ance with  5  U.S.C.  553,  to  establish  the  meth- 
ods by  which  the  provisions  of  this  section 
will  be  monitored  and  enforced,  including 
appropriate  provisions  for  the  filing  by  such 
employees  and  the  review  by  the  Administra- 
tor (or  the  Secretary  of  the  Interior,  as  the 
case  may  be)  of  such  statements,  and  (2)  re- 
port to  the  Congress  on  June  1st  of  each 
calendar  year  on  the  actions  taken  and  not 
taken  dtuing  the  preceding  calendar  year 
under  this  section.  The  Administrator  (and 
the  Secretary  of  the  Interior,  as  the  case  may 
be)  by  regulation  published  in  accordance 
with  5  U.S.C.  553.  may  Identify  specific  posi- 
tions within  their  respective  agencies  which 
are  of  a  non-regulatory  and/or  non-policy- 
making  nature  and  provide  that  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  section. 
P.*RT   B — Congressional   Review 

PROCEDtTRE  FOR  CONGRESSIONAI.  REVIEW  OF  PRES- 
lOENTIAL  REQUESTS  TO  IMPLEMENT  CERTAIN 
EXTRAORDINART    AUTHORITIES 

Sec.  751.  (a)  For  purposes  of  this  section, 
the  term  "energy  action"  means: 

(1)  a  request  to  put  into  effect  an  energy 
conservation  plan  under  section  202  of  this 
Act: 

(2)  a  request  to  put  Into  effect  a  gasoline 
rationing  contingency  plan  under  section  203 
of  this  Act: 

(3)  a  rule  under  section  211  of  this  Act 
related  to  international  petroleum  product 
allocation; 

(4)  the  National  Civilian  Strategic  Petro- 
leum Reserve  Plan  developed  tjnder  section 
253(b),  the  Early  Storage  Reserve  Plan  de- 
veloped under  section  254(b),  a  proposal  de- 
veloped under  section  255(b) ,  or  any  amend- 
ment under  section  255(c),  of  this  Act; 

(5)  any  request  to  exercise  authority  under 
section  256(a)  of  this  Act; 

(6)  any  proposal  to  draw  down  or  dl.strib- 
ute  the  National  Civilian  Strategic  Petroleum 
Reserve  under  section  258  of  this  Act; 

(7)  notice  of  a  modified  average  fuel  econ- 
omy standard  under  section  502(a)  (4)  of  this 
Act;  or 

(8)  any  other  action  proposed  to  be  taken, 
amendment  propoeed  to  be  made  effective,  or 
authority  proposed  to  be  exercised,  with  re- 
spect to  which  congressional  review  Is  re- 


quired pursuant  to  the  procedures  specified 
in  this  section. 

(b)  The  President  shall  traiismit  any  en- 
ergy action  (bearing  an  Identification  num- 
ber) to  both  Houses  of  Congress  on  the  same 
day  and  to  each  House  while  It  Is  in  session. 

(c)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  if  energy  action  is  trans- 
mitted to  the  Houses  of  Congress,  such  action 
shall  take  eftect  at  the  end  of  the  first  period 
of  15  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  .such  action 
is  transmitted  to  such  Houses,  unless  be- 
tween the  date  of  transmittal  and  the  end  of 
such  15-day  period,  either  House  pa.sses  a 
resolution  stating  in  substance  tliat  such 
House  does  not  favor  such  action,  or  with 
respect  to  actions  authorized  by  section  256, 
boll!  Hovises  pass  such  a  resolution. 

\2\  All  energy  action  de.scribed  In  para- 
graph ( 1 )  may  take  effect  prior  to  the  expira- 
tion of  the  15-calendar-day  period  after  the 
date  on  which  such  action  Is  transmitted,  if 
each  House  of  Congres-s  approve.";  a  resolution 
aflirmatively  stating  lu  substaiice  that  such 
House  does  not  object  to  such  action. 

id)  For  the  purpose  of  subsection  (c)  of 
this  section — 

(1)  continuity  of  se&>lon  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

( 2 )  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournmeiit  of  more 
than  3  days  to  a  day  certain  are  excluded  lu 
the  computation  of  the  15-calendar-day 
period. 

(e)  Under  provisions  contained  in  aij  en- 
ergy action,  a  provision  of  such  an  action 
may  take  effect  on  a  date  later  than  the  date 
ou  which  such  action  otherwise  takes  effect 
purusant  to  the  provisions  of  this  section. 

(f)(1)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  it  is  deemed 
a  part  of  the  rules  of  each  Hou.se,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  it  super- 
.sedes  other  rules  only  to  the  extent  that  it 
is  inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  con.stitu- 
tlonal  right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  anytime,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  House.  ' 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution  of 
either  House  of  Congress  described  In  sub- 
paragraph (A)  or  (B)  of  this  paragraph. 

(A)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  "That 
the does  not  object  to  the  energy  ac- 
tion numbered submitted  to  the  Con- 


gress on 


19     .",  the  first  blank  space 


therein  being  filled  with  the  name  of  the  re- 
solving House  and  the  other  blank  spaces 
being  appropriately  filled;  but  does  not  In- 
clude a  resolution  which-  specifies  more  than 
one  energy  action. 

(B)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 

the does  not  favor  the  energy  action 

numbered transmitted  to  Congress  on 

.  19     ,".  the  first  blank  space  tlierein 

being  filled  with  the  name  of  the  resolving 
House  and  the  other  blank  .<!paces  therein  be- 
ing appropriately  filled;  but  does  not  include 
a  resolution  which  specifies  more  than  one 
energy  action. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  an  energy  action  shall  Immediately 
be  referred  to  a  committee  (and  all  resolu- 
tions with  respect  to  the  same  plan  shall  be 
referred  to  the  same  committee)  by  the  Presi- 
dent of  the  Senate  or  the  Speaker  of  the 
House  of  Representatives,  as  the  case  may  be. 

(4)  (A)  If  the  committee  to  ^rtiich  a  res- 
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olution  with  re:-pect  to  an  energy  action  ha.s 
been  referred  has  not  reported  it  at  the  end 
of  5  calendar  days  after  its  refen-al,  it  shall 
be  In  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of 
such  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  such  energy  action 
which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  lndivldu.il  favoring  the  "resolution, 
shall  be  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
energy  action),  and  debate  thereon  shall  be 
limited  to  not  more  than  one  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  In  order,  and 
it  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  whicji  the  motion  \vf  3  agreed  to 
or  disagreed  to. 

(C»  If  the  morion  to  discharge  1?  agreed  to 
or  disagreed  to.  tne  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  he  made  with  respect  to  any 
other  resoUition  vltli  respect  to  the  same 
energy  action. 

(5)  (A)  When  lie  committee  has  reportc-d. 
or  has  been  cUscliirged  from  further  consid- 
eration of.  a  re-olutlon,  it  shall  be  at  any 
tim.e  thereafter  in  order  (even  though  a  pre- 
viou.s  motion  to  the  same  effect  ha.5  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  resolution.  The  motion  shall 
he  highly  privileged  and  .shall  not  be  debat- 
able. An  amendment  to  the  motior.  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
ir.ove  to  reconsider  the  vote  bv  vthi-h  the 
motion  was  agreed  to  or  disagreed  "o. 

(Bi  Dei^ate  on  the  resolution  referred  to 
in  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  mere  than  10  hours.  whi"h 
shall  be  divided  equally  between  those  favor- 
ing and  tho'ie  opposing  such  resolution  A 
motion  further  to  limit  debate  slii'.U  not  bo 
debatable.  An  amendment  to.  or  motion  to 
recommit,  the  resolution  shall  not  be  In  or- 
der, and  It  shall  not  be  In  order  t^o  move  to 
recon.<!lder  tlie  vote  by  which  such  re'.olutlon 
was  ai^reed  to  or  disagreed  to:  e.vcept  that  U 
shall  he  in  order  to  sub.<!tltute  a  resolution 
described  in  prtr.,',raph  (2)(Ai  oC  this  sub- 
section with  respec"-  to  an  energy  action  for  a 
resolution  described  in  paragraph  (2)  (Bi  of 
this  subsection  with  re.spect  to  the  same  such 
action,  or  a  resolvttlon  described  in  para- 
graph (2)  (Bi  of  this  subsection  with  re.spect 
to  an  energy  action  for  a  resolution  described 
in  paragraph  (2)  (A)  of  this  subsection  with 
resoect  to  the  same  such  action. 

(6)  (A)  Motions  to  postpone,  luade  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideratior.  of  other 
business,  and  .?hal!  be  decirteti  without 
debate. 

(B)  Appeals  from  the  decision  or  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Sen.ite  or  the  House  of  Representatives, 
as  the  ca.se  miv  be.  to  the  procedure  relat- 
ing to  a  resolution  shall  be  decided  without 
debate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  House  has  approved  a 
resolution  with  res.pect  to  an  energy  action, 
then  it  shall  not  be  In  order  to  con.slder  in 
that  House  any  other  resolution  with  respect 
to  the  same  such  action. 

EXPEDITED  PROCILDVRE  FOR  CONCRESSIOXAL  CON- 
SIOSRATION   OF  CERTAIN  ACTHORtTIES 

Sec.  752.  (a)  Any  contingency  plan  trans- 
mitted to  the  Congress  pursuant  to  section 
201(a)(1)  shall  bear  an  identification  num- 
ber and  shall  be  transmitted  to  both  Houses 
of  Congress  on  the  same  day  and  to  each 
House  while  it  is  in  session. 

( b)  No  such  contingency  plan  may  i}*  con- 
sidered approved  for  purposes  of  section  201 
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(a)(1)  of  this  Act  unless  between  the  date 
of  transmittal  and  the  end  of  the  first  pe- 
riod of  60  calendar  days  of  contlnuoiis  ses- 
sion of  Congress  after  the  date  on  which  such 
action  Is  transmitted  to  such  House,  each 
House  of  Congress  passes  a  resolution  de- 
scribed In  subsection  (d)  (2). 

(c)  For  the  purpose  of  subsection  (b)  of 
this  section — 

(1)  continuity  of  se.sslon  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
lu  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-caIen- 
dar-day  period. 

(d)  (1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  It  is 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
In  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  It  super- 
sedes other  rules  only  to  the  extent  that  It  Is 
inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  eitlier  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  meaiis  only  a  resolution 
of  either  House  of  Congress  the  matter  after 
the  resolving  clau&es  of  which  is  as  follows: 

"That  the  approves  the  contingency 

plan    numbered    — submitted    to    the 

Congress  on  ,  19     .",  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  being  appropriately  filled;  but  does 
not  Include  a  resolution  which  specifies  more 
than  one  contingency  plan. 

(3)  A  resolution  once  introduced  with  re- 
spect to  a  contingency  plan  shall  Immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  contin- 
gency plan  shall  be  referred  to  the  same  com- 
mittee) by  the  President  of  the  Senate  or 
the  Speaker  of  the  House  of  Representatives, 
as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  a  contingency  plan  has 
been  referred  has  not  reported  It  at  the  end 
of  20  calendar  days  after  Its  referral,  It  shall 
be  in  order  to  move  either  to  discbarge  the 
committee  from  ftu-tber  consideration  of 
such  resolution  or  to  discharge  the  com- 
mittee from  further  conslderdatlon  of 
any  other  resolution  with  respect  to  such 
contingency  plan  which  has  been  referred  to 
the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the  same 
contingency  plan),  and  debate  thereon  shall 
be  limited  to  not  more  than  I  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  in  order, 
and  It  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  contingency  plan. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of.  a  resolution,  it  shall  be  at  any 
time  thereafter  In  order  (even  though  a  pre- 
vious motion  to  the  same  efTect  has  been 
disagreed   to)    to  move  to  proceed   to   the 


consideration  of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  and  It  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to. 
(B)  Debate  on  the  resolution  referred  to 
in  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to.  or  motion  to 
rerommit  the  resolution  shall  not  be  in  order, 
and  it  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  such  resoltitlon 
was  agreed  to  or  disagreed  to;  except  that 
It  shall  be  in  order  to  substitute  a  resolu- 
tion to  disapprove  such  contingency  plan 
with  respect  to  the  same  contingency  plan. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  re.-solutlon  shall  be  de- 
cided without  debate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  House  has  approved  a 
resolution  with  respect  to  a  contingency  plan, 
then  it  shall  not  be  in  order  to  consider 
in  that  House  any  other  resolution  with 
respect  to  the  same  such  action. 

TITLE  Vni— ENERGY  CONSERVATION 
THROUGH  PROHIBITION  OF  UNNECES- 
SARY TRANSPORTATION 

Sec.  801.  (a)(1)  In  order  to  achieve  more 
energy  conservation,  no  vehicle  using  gaso- 
line or  diesel  fuel  may  be  used  to  transport 
any  public  school  student  to  a  school  farther 
than  the  public  school  which  is  closest  to  his 
home  offering  educational  courses  for  the 
grade  level  and  course  of  study  of  the  student 
and  which  Is  within  the  boundaries  of  the 
school  attendance  district  wherein  the  stu- 
dent resides. 

(2)  Any  person  who  violates  section  801 
(a)  (I)  of  this  title  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
violation  of  such  section. 

(3)  This  title  shall  not  apply  to  any  per- 
son— 

(A)  who  is  a  parent  using  gasoline  or  diesel 
fuel  to  transport  his  child  to  a  public  school; 
or 

(B)  who  is  using  gasoline  or  diesel  fuel 
for  the  transportation  of  any  public  school 
student  to  any  school  for  the  purpose  of  par- 
ticipation in  athletic,  educational,  social,  or 
other  extracurricular  activities  approved  by 
the  local  educational  authorities  in  charge  of 
the  public  school  such  student  attends. 

Sec.  802.  (a)  No  person  may  sell  gasoline 
or  diesel  fuel  for  a  vehicle  which  the  seller 
of  such  gasoline  or  diesel  fuel  knows  or  has 
reason  to  know  will  use  such  gasoline  or 
diesel  fuel  In  violation  of  section  801(a)(1) 
of  this  tlUe. 

(b)  Any  person  who  the  Administrator  of 
the  Federal  Energy  Administration  deter- 
mines violates  section  801(a)  (1)  of  this  title 
shall  not  be  entitled  for  the  six-month  pe- 
riod beginning  on  the  date  of  such  determi- 
nation to  any  allocation  of  gasoline  or  diesel 
fuel  under  any  Federal  law  which  provlde.s 
for  the  allocation  of  gasoline  or  diesel  fuel. 
TITLE  IX— ENERGY  DATA  BASE 

VERIFICATION    AtTDITS 

Sec.  901.  (a)  The  Comptrcriler  General  may 
conduct  verification  audits  with  respect  to 
the  books  and  records  of — 

(1)  any  person  who  Is  required  to  submit 
energy  information  to  the  Federal  Energy 
Administration,  the  Department  of  the  In- 
terior, or  the  Federal  Power  Commission  pur- 


suant to  any  rule,  regulation,  order,  or  other 
legal  process  of  such  Administration,  Depart- 
ment, or  Commission;  or 

(2)  any  person  who  is  engaged  In  the  pro- 
duction, processing,  refining,  transportation 
by  pipeline,  or  distribution  (at  other  than 
the  retail  level)  of  energy  resotirces — 

(A)  if  such  person  has  furnished,  directly 
or  Indirectly,  energy  information  (without 
regard  to  whether  such  Information  was  fur- 
nished pursuant  to  legal  requirement)  to  any 
Federal  agency  (other  than  the  Internal  Rev- 
enue Service ) ,  and 

(B)  if  the  Comptroller  General  determines 
that  such  Information  has  been  or  is  being 
used  or  taken  into  consideration.  In  whole  or 
in  part,  by  a  Federal  agency  in  carrying  out 
responsibilities  committed   to  such   agency. 

(b)  (1)  The  Comptroller  General  may  con- 
duct oversight  audits  with  respect  to  the  fi- 
nancial statements  which  any  vertically  in- 
tegrated petroleum  company  has  filed  with 
the  Securities  and  Exchange  Comml&sion. 

(2)  The  Comptroller  General  may  conduct 
verification  audits  w  ith  respect  to  the  finan- 
cial statements  which  any  integrated  petro- 
leum company  has  filed  with  the  Securities 
and  Exchange  CommisRlon  if,  on  the  basis 
of  an  oversight  audit,  the  Comptroller  Gen- 
eral determines  that  the  Independent  public 
accountant  who  certified  such  statements 
did  not  adequately  examiue  books  and  rec- 
ords of  any  such  company  or  further  exami- 
nation is  necessary  to  determine  the  ac- 
curacy, reliability,  or  adequacy  of  such 
statements. 

(c)  The  Comptroller  General  shall  conduct 
verification  audits  of  any  person  described 
in  subsection  (a)  or  (b)  if  requested  to  do 
so  by  any  dvUy  established  committee  or  sub- 
committee of  the  Congress  having  legislative 
or  investigative  Jurisdiction. 

(d)  For  the  purposes  of  this  title — 

(1)  The  term  "veriflcatlou  audit"  means 
an  examination  of  such  books  and  records 
of  a  person  as  the  Comptroller  General  de- 
termines necessary  and  appropriate  to  as- 
sess the  accuracy,  reliability,  and  adequacy 
of  the  energy  information  furnished  or  fi- 
nancial statements  filed,  tm  the  case  may 
be,  by  svich  person. 

(2)  The  term  "oversight  audit"  meaiu;  an 
examination  of  the  books  and  records  of  any 
Independent  public  accountant  who  certified 
the  financial  statements  filed  by  any  person 
with  the  Securities  and  Exchange  Commis- 
sion and  the  books  and  records  of  such 
person  which  were  examined  by  such  Inde- 
pendent public  accountant  in  certifying  such 
statements. 

(3)  The  term  "energy  information"  has 
the  same  meaning  as  such  term  has  In  section 
11(e)  (1)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974. 

(4)  The  term  "person"  has  the  same  mean- 
ing as  such  term  has  in  section  11(e)  (2)  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974. 

(5)  The  term  "vertically  Integrated  petro- 
leum company"  means  any  person  engag(jd 
in  the  production,  refining,  and  marketing 
of  petroleum  products. 

(6)  The  term  "financial  statement"  means 
any  financial  statement  filed  with  the  Se- 
curities and  Exchange  Commission  pursuant 
to  the  .Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934. 

pownns  OF  THF  comptroli.es  ofneral  and 

REPORTS 

Sec.  902.  (a)  For  the  purpose  of  carr>iug 
otit  his  authority  under  section  901 — 
( 1 )  the  Comptroller  General  may — 

(A)  sign  and  issue  subpenaa  for  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  books,  records,  papers  and 
other  documents, 

(B)  require  any  person,  by  general  or 
special  order,  to  submit  answers  in  writing 
to  interrocatorles,  to  submit  books,  records, 
papers,  or  other  documents,  or  to  submit  anf 
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otbu  inXormatiou  or  reports,  and  such  an- 
swers or  other  submissions  sball  be  made 
within  such  reasonable  period,  and  under 
oath  or  otherwise,  as  the  Comptroller  Qen- 
eral  may  determine;  and 

(C)   administer  oaths; 

(2)  the  Comptroller  General,  or  any  officer 
or  employee  duly  designated  by  the  Comp- 
troller General,  upon  presenting  appropriate 
credentials  and  a  -  written  notice  from  the 
Comptroller  General  to  the  owner,  operator, 
or  agent  in  charge,  may — 

(A)  enter,  at  reasonable  times,  any  busi- 
ness premise  or  facility;  and 

(B)  Inspect,  at  reasonable  times  and  hi  a 
reasonable  manner,  any  such  premise  or  fa- 
cility. Inventory  and  sample  any  stock  of 
energy  resources  therein,  and  examine  and 
copy  books,  records,  papers  or  other  docu- 
ments, relating  to  any  such  energy  Informa- 
tion. 

(b)  The  Comptroller  General  shall  have 
access  to  any  energy  information  or  financial 
statement  within  the  possession  of  any  Fed- 
eral agency  (other  than  the  Internal  Revenue 
Service)  as  is  necessary  to  carry  out  its  au- 
thority under  this  section. 

(c)  (1)  Except  as  provided  in  subsection 
(d).  the  Comptroller  General  shall  transmit 
a  copy  of  the  results  of  any  verification  audit 
conducted  under  section  901  to  the  Federal 
agency  to  which  energy  information  or  flnan- 
elal  statement  which  was'  subject  to  such 
audit  was  furnished. 

(2)  Any  report  made  piu-suant  to  para- 
graph (1)  of  this  subsection  shall  include 
the  Comptroller  General's  findings  with  re- 
elect to  the  acciuitcy.  reliability,  and  ade- 
quacy of  the  energy  information  or  financial 
statement  which  was  the  subject  of  sucli 
audit. 

(d)  If  the  verification  audit  was  con- 
ducted at  the  request  of  any  committee  or 
subcommittee  of  the  Congress,  the  Comptrol- 
ler General  shall  report  his  findings  directly 
to  such  conunittee  or  subcommittee  of  the 
Congress. 

(e)  The  Comptroller  General  shall  prepare 
and  submit  to  the  Congress  an  annual  report 
with  respect  to  the  exercise  of  its  authorities 
under  this  title,  which  report  shall  specifical- 
ly Identify  any  deficiencies  In  energy  Infor- 
mation or  financial  statements  reviewed  by 
the  Comptroller  General  and  include  a  dis- 
cussion of  action  taken,  If  any,  to  correct  any 
Buch  deficiencies. 

(f)  Any  reports  made  by  the  Comptroller 
Oeneral  imder  this  section  and  any  informa- 
tion obtained  by  the  Comptroller  General 
under  this  title  (except  reports  and  Informa- 
tion made  or  obtained  by  the  Comptroller 
Oereral  in  response  to  a  request  of  a  duly 
established  committee  or  subcommittee  of 
the  Congress  pursuant  to  section  901(c)) 
shall  be  subject  to  section  552  of  title  5, 
United  States  Code,  except  that  any  such  re- 
port and  any  Information  obtained  by  the 
Comptroller  General  under  this  title  shall 
be  supplied  to  any  duly  established  commit- 
tee or  subcommittee  of  the  Congress  having 
legislative  or  investigative  Jiu-lsdiction  over 
the  subject  matter  to  which  such  report  per- 
tains upon  request  of  such  committee  or  sub- 
committee. 

ACCOTTMTINC   PBACTICKS 

Sec.  903.  (a)  For  purposes  of  developing  a 
reliable  energy  data  base  related  to  the  pro- 
duction of  crude  oil  and  natural  gas,  the 
Securities  and  Exchange  Commission  shall, 
by  rule,  after  consultation  with  the  Financial 
Accounting  Standards  Board,  prescribe  ac- 
counting practices  to  be  followed  In  the  prep- 
aration of  accounts  by  persons  engaged,  in 
whole  or  In  part.  In  the  production  of  crude 
oU  or  natural  gas  in  the  United  States.  Such 
rules  shall  be  prescribed  not  later  than 
twMity-one  months  after  the  date  of  enact- 
mwrt  of  ttils  Act  and  shaU  take  effect  with 
VM|Met  to  the  first  accounting  quarter  of 
••eh  such  person  which  begins  six  mmiths 


after  the  date  on  which  such  rules  are  pre- 
scribed and  shall  apply  to  each  such  person. 

(b)  In  carrying  out  Its  authority  under 
this  section,  the  Commission  shall  consult 
with  the  Federal  Energy  Administration,  the 
Oeneral  Accounting  Office,  and  the  Federal 
Power  Commission  with  respect  to  any  rule 
proposed  to  be  prescribed  under  subsection 
(a)  of  this  section. 

(c)  The  Commission,  In  prescribing  such 
rules,  shall  require  observances  of  accounting 
practices  to  be  followed  in  the  preparation 
of  accounts  which,  to  the  greatest  extent 
practicable,  permit  the  compilation,  treating 
domestic  and  foreign  operations  as  separate 
categories,  of  an  energy  daU  base  consistine; 
of: 

(1)  The  separate  calculation  or  capital, 
revenue,  and  operating  cost  information  \ieT- 
talnlng  to — 

(A)  prospecting, 

(B)  acquisition. 

(C)  exploration, 

(D)  development,  and 

(E)  production. 
Including  geological  and  geophysical  cosw, 
carrying  costs,  unsucceisf  ul  exploratory  drill- 
ing costs.  Intangible  drilling  and  develop- 
ment costs  on  productive  wells,  the  coat  of 
unsuccessful  development  wells,  and  the  cost 
of  acquiring  oil  and  gas  reserves  by  means 
other  than  development.  Any  such  calcula- 
tion shall  take  Uito  account  disposition  of 
capitalized  costs,  contractual  arrangements 
Involving  special  conveyance  of  rights  and 
Joint  operations,  differences  between  book 
and  tax  Income,  and  prices  used  in  the  trajis- 
fer  of  prodticts  or  other  assets  from  one  per- 
son to  any  other  person,  including  a  person 
controlled  by,  controlling  or  under  common 
control  with  such  person. 

(2)  The  full  presentation  of  the  flnancia! 
information  of  persons  engaged  In  the  pro- 
duction of  crude  oil  or  natxu-al  gas,  lurlncl- 
ing— 

(A)  disclosure  of  reserves  and  operating 
activities,  both  domestic  and  foreign,  to  fa- 
cUltate  evaluation  of  financial  effort  and  re- 
sult; and 

(B)  classification  of  financial  Information 
by  function  to  facilitate  correlation  with  re- 
serve and  operating  statistics,  both  domestic 
and  foreign. 

(3)  Such  other  information,  projections, 
and  relaUonshlps  of  collected  dat«  as  shall  be 
necessary  to  facilitate  the  compilation  of 
such  data  base. 

ENrORCEMENT  *- 

Sec.  904.  (a)  Any  person  who  violates  any 
general  or  special  order  of  the  Office  lasaed 
imder  section  902(a)  (2)  of  this  Act  may  be 
•ssessed  a  civil  penalty  not  to  exceed  $10,000 
for  each  Tlolatlon.  Each  day  of  failure  to 
comply  with  such  an  order  shall  be  deemed 
a  separate  violation.  Such  penalty  shall  be 
assessed  by  the  Comptroller  General  and  col- 
lected m  a  civil  action  brought  by  the  Comp- 
troller General  through  any  attorney  em- 
ployed by  the  General  Accounting  Office  or 
any  other  attorney  designated  by  the  Comp- 
troUer  General,  or,  upon  request  of  the 
Comptroller  General,  the  Attorney  General 
A  person  shall  not  be  liable  with  respect  to 
any  period  during  which  the  effectiveness  of 
the  order  with  re.spect  to  such  person  was 
s  fcfty€ci . 

(b)  Any  action  to  enjoin  or  set  aside  an 
order  issued  under  section  902(a)(2)  may 
be  brought  only  before  the  United  States 
Coiurt  of  Appeals  for  the  District  of  Colum- 
bia. Any  action  to  collect  a  civil  penalty  for 
violation  of  any  general  or  special  order  may 
be  brought  only  in  the  United  States  District 
Coiu^  for  the  District  of  Columbia.  In  any 
action  brought  under  subsection  (a)  to  col- 
lect a  civil  penalty,  process  may  be  served 
in  any  Judicial  district  of  the  United  States. 

(c>  Upon  petition  by  the  Comptroller  Gen- 
era! thfough  any  attorney  employed  by  the 
General  Accounting  Office  or  designated  by 


the  Comptroller  General,  or,  upon  request  of 
ihe  Comptroller  General,  the  Attorney  Gen- 
eral, any  United  States  dtetrict  court  within 
the  jurisdiction  of  which  any  inquiry  under 
thi.s  title  is  carried  on  may,  in  the  case  of 
refusal  to  obey  a  subpena  of  the  Comptroller 
General  issued  under  this  title,  issue  an  or- 
der requiring  compliance  therewith;  and  any 
falUne  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof. 

AMENDMENTS  TO  ENERGY  SUPPLY  AND  ENVIKON- 
MENTAL      COORDINATION      ACT    OP    1074 

SBC.  905.  (a)  Section  11(g)(2)  of  the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Act  of  1974  1.S  amended  by  striking  out 
"June  30,  1975"  wherever  it  appears  and  in- 
serting in  lieu  thereof  in  each'case  "Septem- 
ber 30,  1980". 

(b)  Section  11(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"(3)  In  order  to  carry  out  his  responsibil- 
ities under  subsection  (a)  of  this  section, 
the  Federal  Energy  Administrator  shall  re>- 
quire,  pursuant  to  subsection  (b)(1)(A)  of 
this  section,  that  persons  engaged.  In  whole 
or  in  part,  in  the  production  of  crude  oil  or 
natural  gas  submit  reports  with  respect  to 
energy  Information  kept  in  accordance  with 
the  accounting  practices  prescribed  under 
section  904  of  the  Energy  Conservation  and 
Oil  Policy  Act  of  1975.  The  Administrator 
shall  file  quarterly  energy  data  base  reports 
with  the  President  and  the  Congress  com- 
piled from  accounts  kept  in  accordance  with 
such  section  903  and  submitted  to  the  Ad- 
ministrator in  accordance  with  this  para- 
graph. Such  reports  shall  present  energy  In- 
formation in  the  categories  specified  In  sub- 
section (c)  of  such  section  903  to  the  extent 
that  such  information  may  be  compiled  from 
accounts.  Such  energy  Information  shall  be 
collected  and  such  quarterly  reports  made 
for  each  calendar  quarter  which  begins  six 
months  after  the  effective  date  of  the  rules 
prescribed  under  such  section  903.". 
TITLE  X— LIMITATION  ON  PASS- 
THROUGHS  OF  PETROLEUM  COST  IN- 
CREASES 

LIMITATION    ON    FASSTUXOnCBS 

Sec.  1001.  Subparagraph  (A)  of  section  4 
(b)(2)  Of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  Is  amended  by  adding  before 
the  semicolon  in  such  subparagraph  the  fol- 
lowing: ",  except  that  no  pa.<?sthrough  of 
such  net  Increases  which  are  Incurred  after 
the  date  of  enactment  of  the  Energy  Con- 
servation and  on  Policy  Act  of  1976  may  be 
permitted  more  than  60  days  after  the  date 
on  which  such  Increases  were  incurred". 
TVrLE  XI— PENALTIES  UNDER  THE  AL- 
LOCATION ACT 

Sec.  1101.  Section  5  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  is  amended: 

( 1 )  by  striking  out  "sections  205  through 
211"  in  subsection  (a)(1)  of  such  section 
and  inserting  in  lieu  thereof  "sections  205 
through  207  and  sections  209  through  211"; 
and 

(2)  by  adding;  at  the  end  of  subscctio^i  (a) 
of  such  section  the  following: 

■■(3)  (A)  whoever  violates  any  provision  of 
the  regulation  under  section  4(a)  of  this  Act 
or  any  order  under  this  Act  shall  be  subject 
to  a  civil  penalty — 

"(1)  with  respect  to  activities  relating  to 
the  production  or  refining  of  crude  oil,  of 
not  more  than  $20,000  for  each  violation; 

"(ii)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than  at  the 
retail  level),  to  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation:  and 

"(Ui)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oU  or  any 
refined  petroleum  product  at  the  retail  level 
or  any  other  person,  a  civil  penalty  of  not 
more  than  $2,500  for  each  Tlolation. 

"(B)   Whoever  willfully  violates  any  pro- 


Sept ember  26,  1975 

vision  of  such  regulation  or  any  such  order 
shall  be  imprisoned  not  more  than  1  year, 

or — 

"(i)  with  respect  to  activities  relating  to 
the  production  or  refining  of  crude  oil,  shall 
be  filled  not  more  than  $40,000; 

"(ii)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than  at  the 
retail  level),  shall  be  fined  not  more  than 
$20,000; 

"(Ul)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  at  the  retail  level 
or  any  other  person  shall  be  fined  not  more 
Uian  $10,000; 
or  both. 

"(4)  •  Any  individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  pr.ictices  constituting  in  whole 
or  in  part  a  violation  of  paragraph  (3) ,  and 
who  has  knowledge,  or  reasonably  should 
have  known,  of  notice  of  noncompliance  re- 
ceived by  the  corporation  from  the  President 
shall  besubjest  to  penalties  under  this  sub- 
section without  regard  to  any  penalties  to 
which  that  corporation  may  be  subject  under 
paragraph  (3).". 

TITLE  XII— PROHIBITION  ON  CERTAIN 
LEASING  ARRANGEMENTS 

I'ROHIBITION   ON  CERTAIN  LEASING 
ARRANCBMENTS 

Sfc.  1201.  (a)  The  Secretary  of  Interior 
shall,  by  rule,  prohibit  the  granting  of  any 
right  to  develop  crude  oil.  natural  gas,  coal, 
or  oil  shale  on  Federal  lands  to  any  person 
If  more  than  one  major  oil  company,  more 
than  one  affiliate  of  a  major  oil  company,  or 
a  major  oil  company  and  any  affiliate  of  a 
major  oil  company,  has  or  have  a  significant 
ownership  interest  in  such  person.  The  rules 
required  to  be  promulgated  pursuant  to  this 
subsection  shall  apply  to  the  granting  of  any 
such  right  which  occurs  a^ter  the  eo-day 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act. 

(b)  For  purposes  of  thU  subsection — 

(1)  Tlie  term  "major  oil  company"  means 
any  person  who,  together  with  any  affiliate 
of  such  person,  produces  1 .65  million  barrels 
of  crude  oil,  natural  gas  liquids,  and  natural 
gas  equivalents  per  day. 

(2)  The  term  "affiliate  of  a  major  oil  com- 
pany" means  any  person  (A)  which,  directly 
or  Indirectly,  controls,  is  controlled  by,  or 
under  common  control  with,  any  major  oil 
company;  (B)  which  has  a  significant  owner- 
ship Interest  In  any  major  oil  company:  or 
(C)  In  which  any  major  oil  company  has  a 
significant  ownership  interest. 

(3)  The  term  "significant  ownership  in- 
terest" means — 

(A)  with  respect  to  any  corporation,  20 
percent  or  more  in  value  of  the  outstanding 
stock  or  the  capital  assets  of  such  corpora- 
tion, 

(B)  with  respect  to  a  partnership,  20  per- 
cent or  more  Interest  In  the  profits  or  capital 
of  such  partnership, 

(C)  with  respect  to  an  estate  or  trust,  20 
percent  or  more  of  the  beneficial  Interests 
In  such  estate  or  trust,  and 

(D)  with  respect  to  any  other  unincorpo- 
rated association,  20  percent  or  more  of  the 
beneficial  Interests  or  assets  of  such  unin- 
corporated association. 

(4)  One  barrel  of  natural  gas  equivalent 
equals  6,626  cubic  feet  of  natural  gas  meas- 
ured at  14.73  pounds  per  square  Inch  and 
60  degrees  Fahrenheit. 

(c)  This  section  shall  not  apply  with  re- 
spect to  any  agreement,  pertaining  to  crude 
oil,  natural  gas,  or  coal  development  on  Fed- 
eral lands,  entered  Into  prior  to  the  date  of 
enactment  of  this  Act. 

TITLE  Xm— INDEPENDENT  PRODUCER 

EXEMPTION 
Sic.  1301.  The  Emergency  Petroleum  AUo- 
oatlim  Act  of  1973.  as  amended  by  thU  Act. 
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is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  18.  (a)(1)  Notwithstanding  the  pro- 
visions of  section  8,  a  celling  price  equal  to 
the  sum  of  $11.60  per  barrel  plus  an  amount 
equal  to  $0.05  per  barrel  for  each  month  be- 
ginning on  the  expiration  of  the  first  full 
month  after  the  date  of  enactment  of  this 
section  shall  apply  to — 

"(A)  the  first  3,000  barrels  per  day  of  first 
sales  of  new  criide  oil  by  an  independent 
producer,  and 

"(B)  first  sales  by  an  Independent  pro- 
ducer of  domestic  crude  oil  produced  from  a 
stripper  well  lease  (as  defined  in  section  18 
(a)(6)). 

"(2)  Paragraph  (1)(A)  shall  not  apply  to 
production  from  a  property  which  is  not  a 
qualifying  property. 

"(3)  (A)  The  term  'qualifying  property' 
means  a  property  designated  by  the  operator 
thereof  under  subparagraph  (B). 

"(B)  An  operator  may  designate  for  pur- 
poses of  subparagraph  (B)  one  or  more  prop- 
ertle.>*  of  which  he  is  the  operator  if  the  ag- 
gregate average  production  of  crude  oil  from 
all  such  properties  (whether  or  not  such 
crude  oil  Is  owned  by  such  operator  when  it 
is  prod\iced)  does  not  exceed  3,000  barrels  per 
day. 

"(C)  The  term  'operator'  means  the  person 
who  has  the  right  to  produce  crude  oil  from 
a  property. 

"(D)  "The  President  may  prescribe  regula- 
tions permitting  a  portion  of  the  production 
from  a  property  to  be  treated  as  the  produc- 
tion of  such  property  for  purposes  of  desig- 
nation under  subparagraph  (B). 

"(E)  A  designation  of  a  property  und?r  this 
paragraph  shall  Include  an  Identification  of 
the  property,  and  an  identification  of  all 
ownership  interests  with  respect  to  that 
property. 

"(4)  Paragraph  (1)  shall  apply  only  upon 
application  of  the  producer  and  only  upon  a 
produ:;er-by-producer  determination  by  the 
President  that  such  producer  qualifies  under 
tlie  requirements  of  this  subsection. 

"(b)  For  purposes  of  this  section: 

"(1)  The  term  'independent  producer' 
means  a  person — 

"(A)  who  produces  crude  oil  or  who  owns 
crude  oil  when  it  is  produced, 

"(B)  who  does  not  engage,  directly  or 
through  a  related  person.  In  both  refining 
and  retailing  operations,  and 

"(C)  whose  average  daily  production  In  the 
preceding  calendar  year  (including  produc- 
tion by  any  related  person)  did  not  exceed 
15,000  barrels  per  day. 

"(2)  The  term  'refining  operation'  means 
the  processing  of  crude  oil,  residual  fuel  oil. 
or  any  refined  petroleum  product  in  a  re- 
finery. 

"(3)  Tlie  term  'new  crude  oil'  means  do- 
mestic crude  oil  from  a  property  from  which 
domestic  crude  oil  was  not  produced  and  sold 
in  any  one  or  more  of  the  months  May 
through  Deceml>er  1972. 

"(4)  A  person  is  a  related  person  with  re- 
spect to  a  producer  if  a  significant  ownership 
Interest  in  either  the  producer  or  such  per- 
son is  held  by  the  other,  or  if  a  third  person 
has  a  significant  ownership  Interest  In  both 
the  producer  and  such  person.  For  purposes 
of  the  preceding  sentence,  the  term  'signifi- 
cant ownership  interest'  means — 

"(A)  with  respect  to  any  corporation,  6 
percent  or  more  in  value  of  the  outstanding 
stock  of  such  corporation, 

"(B)  with  res|>ect  tu  a  partnership,  5  per- 
cent or  more  Interest  in  the  profits  or  capital 
of  such  partnership,  and 

"(C)  with  respect  to  an  estate  or  trust, 
5  percent  or  more  of  the  beneficial  Interests 
In  such  estate  or  trust. 

"(5)  RrTAiLiNo  OPERATIONS. — The  term 
'retailing  operations'  means  the  sale  of  re- 
fined petroleum  products  through  any  retail 
outlet  operated  by — 

"(A)  the  producer  or  a  related  person,  or 

"(B^  any  person  or  persons — 


"(i)  obligated  under  an  agreement  or  con> 
tract  with  the  producer  or  a  related  person 
to  tise  a  trademark,  trade  name,  or  service 
mark  or  name  owned  by  such  producer  or 
a  related  person,  in  marketing  or  distributing 
crude  oil,  reslduai  fuel  oil,  or  refined  petro- 
leum prodt-.cts,  or 

"(Ii)  given  authority,  pursuant  to  an  agree- 
ment or  contract  with  the  producer  or  a 
related  person,  to  occupy  any  retail  outlet 
owned,  leased,  or  in  any  way  controlled  by 
the  producer  or  a  related  person. 

"(6)  Rbtail  ootlet. — The  term  'retail  out- 
let' means  a  marketing  or  distributing  estab- 
lishment, the  principal  retail  product  of 
which  is  crude  oil.  residual  fuel  oil,  or  any 
refined  petroleum  product  which  offers  for 
sale  to  the  general  public  such  aforemen- 
tioned principal  retail  product.  The  term 
'retail  outlet'  does  not  mean  an  establish- 
ment in  which  sales  of  crude  oil,  residual 
fuel  oil.  or  any  refined  petroleum  product 
are  incidental  to  the  primary  business 
conducted. 

"(c)  Businesses  under  common  control: 
members  of  the  same  family. — 

"(1)  Component  members  op  controixeb 
cROtrp  tre*ted  as  one  producer. — For  pur- 
poses cf  this  section,  persons  who,  as  mem- 
bers of  the  same  controlled  group  of  corpora- 
tions, engage  in  the  first  sale  of  domestic 
crude  oil  from  properties  from  which  domes- 
tic crude  oil  was  not  produced  and  sold  in 
one  or  more  of  the  months  of  May  through 
December  of  1072,  shall  be  treated  as  one 
producer. 

"(2)  Aggrcoation  op  business  entities 
tTNDEK  COMMON  CONTROL. — If  60  percent  or 
more  of  the  beneficial  interest  in  two  or 
more  corporations,  trusts,  estates,  or  other 
entities  )s  owned  by  the  same  or  related 
persons  (taking  into  account  only  persons 
who  own  at  least  S  p>ercent  of  such  beneficial 
Interest),  the  3.000  barrel  per  day  exemption 
provided  by  this  section  shall  be  allocated 
among  all  such  entitles  In  proportion  to  the 
respective  sales  by  such  entitles  of  domestic 
crude  oil  from  properties  from  which  domes- 
tic crude  oil  was  not  produced  and  sold  at 
any  time  during  the  months  of  May  through 
December  of  1972. 

"(3)  Allocation  among  members  of  the 
same  family. — In  the  case  of  persons  who 
are  members  of  the  same  family,  the  3,000 
barrel  per  day  exemption  provided  by  this 
section  shall  be  allocated  among  such  per- 
sons tn  proportion  to  the  resoectlve  first  sales 
by  such  Individuals  of  domestic  crude  oil 
from  properties  from  which  domestic  crude 
oil  was  not  produced  and  sold  during  one 
or  more  of  the  months  of  May  through  De- 
cember of  1972. 

"(4)  Allocation  among  members  of  part- 
nerships.— In  the  case  of  a  partnership,  the 
3,000  barrel  per  day  exemption  provided  by 
this  section  shall  be  computed  separately  by 
each  partner,  and  not  by  the  partnership: 
except  that.  If  a  person  is  a  member  of  m:3re 
than  one  partnership,  the  aggregate  amount 
of  the  exemption  available  to  such  a  person 
shall  not  exceed  3.000  barrels  per  day. 

"(5)  Definitions  and  special  rules. — For 
purposes  of  this  sub'^ctlon — 

"(A)  the  term  'controlled  group  of  c<wpo- 
rations'  has  the  meaning  given  to  such  term 
by  section  1663(a)  of  the  Internal  Revenue 
Code  of  1054,  except  that  section  1563(b)  (2) 
thereof  shall  not  apply  and  except  that  'more 
than  SO  percent'  shall  be  substituted  for  'at 
least  80  percent'  each  place  it  appears  In 
section  1563(a)  thereof. 

"(B)  a  person  is  a  related  person  to  anothM' 
person  If  such  persons  are  members  of  the 
same  controlled  group  of  corporations  or  If 
the  relationship  between  such  persons  would 
result  In  a  disallowance  of  losses  under  Mo- 
tion 267  or  707(b)  of  the  Internal  Revenue 
(3ode  of  1954,  except  that  for  this  purpose 
the  family  of  an  individual  includes  only  his 
spouse  and  minor  children,  and 

"(6)  the  family  of  an  Individual  Include* 
only  his  spouse  and  minor  children.". 
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TITLE  XtV— EFFECTIVE  DATE  OP  AMEND- 
MENTS TO  THE  ALLOCATION  ACT 
Sac.  1401.  Tbe  amendments  made  by  this 
Act  to  the  Emergency  Petroleum  Allocatioa 
Act  of  1973  Bhall  take  effect  on  September  1, 
1975. 

Amend  tbe  title  .w  as  to  read:  "An  act  to 
increase  domestic  energy  supplies  and  avail- 
ability; to  restrain  energy  demand;  to  pre- 
pare for  energy  emergencies;  and  for  otber 
purposes." 

Mr.  JaCKSON.  Mi".  Pi-esident,  I  ask 
unanimous  consent  that  the  action  taken 
yesterday  by  the  Senate  on  S.  622  be 
vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  an  amendment  in  the 
nature  of  a  substitute  which  is  at  the 
desk. 

Mr.  President,  the  Senate  amendment 
in  the  nature  of  a  substitute  consists  of 
the  text  of  four  energy  measures  as  pre- 
viously passed  by  the  Senate  In  this  ses- 
sion of  the  Congress. 

The  four  Senate-passed  Dills  are: 

S.  623,  the  Standby  Energy  Authori- 
ties Act; 

S.  1883,  the  Automobile  Fuel  Econ- 
omy Act  of  1975; 

S.  349,  the  Energ)-  LabeUng  and  Dis- 
closure Act;  and 

S.  677,  the  Strategic  Energy  Reserves 
Act  of  1975. 

Mr.  President,  the  purpose  of  this 
procedure  is  to  place  before  the  confer- 
ence committee  the  text  of  three  Senate- 
passed  bills  which  parallel  provisions  of 
the  House  amendment  to  S.  622. 

Mr.  President,  I  make  this  request  for 
the  explicit  purpose  of  facilitating  and 
expediting  agreement,  acceptable  to  mi- 
nority and  majority  alike,  on  an  energy 
bill  which  represents  an  honest,  good 
faith  compromise. 

It  is  my  sincere  hope  to  work  in  the 
conference  toward  a  legislative  solution 
to  our  Nation's  energy  problems  which 
avoids  partisan  p<riitical  confrontation 
and  instead  seeks  a  reasonable  and  fair 
compromise.  My  personal  objective,  Mr. 
President,  is  to  produce  a  conference  re- 
port which  will  serve  the  Nation's  best 
interests  and  which  I  hope  the  President 
will  feel  free  to  sign.  On  that  commit- 
ment from  me,  I  wcHild  hope  that  these 
requests  and  this  procedure  would  be 
agreed  upon. 

Mt.  President.  I  move  that  the  Senate 
insist  upon  its  amendment  and  request 
a  conference  with  the  House. 

The  PRESIDING  OPPICEai.  The  ques- 
tion is  first  on  the  Senate  concuning  In 
the  Senate  amendment  to  the  House 
amendment. 

The  motion  was  agreed  to. 

The  amendment  of  the  Senate  in  the 
nature  of  a  substitute  is  as  follows: 

Resolved,  That  tbe  Senate  concurs  in  the 
amendment  of  the  House  of  Representatives 
to  tbe  bUI  (S.  622)  entlUed  "An  Act  to  pro- 
vide standby  authority  to  assure  that  the  es- 
sential energy  needs  of  the  United  States 
are  met,  to  reduce  reliance  on  oil  imported 
from  insecure  souroes  at  high  prices,  to 
inpiemeiU  United  States  obligations  under 
intematkmal  agreements  to  deal  with  short- 


age conditions,  and  to  authorize  and  direct 
tbe  implementation  of  Federal  and  State 
conservation  programs  consistent  with  eco- 
nomic recovery",  with  the  following  Senate 
amendment  to  Hoiise  amendment:  In  Uea 
of  the  matter  proposed  to  be  inserted  by  the 
House  engrossed  amendment  insert: 

That  title  I  may  be  cited  as  the  "Standby 
Eiicrgy  Authorities  Act". 
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TITLE    I— STANDBY    ENERGY    AUTHORI- 
TIES 
Part  A — Standby  AxrrHOKmES 
findings  and  purposes 
Sec.    101.    (a)    The  Congress   hereby  finds 
that— 

(1)  energy  shortages  causes  unemploy- 
ment, inflation,  and  other  severe  eoonomtc 
dislocations  and  hardships; 

(2)  such  shortages  and  dislocations  jeop- 
ardize the  normal  flow  of  interstate  and  for- 
eign commerce; 

(3)  disruptions  In  the  availablUty  of  im- 
ported energy  supplies,  partlculariy  petro- 
leum products,  pose  a  serious  risk  to  na- 
tional security,  economic  well-being,  and 
tlie  health  and  welfare  of  the  American  peo- 
ple; 

(4)  liecause  of  the  diversity  of  conditions, 
climate,  and  available  fuel  mix  In  different 
areas  of  the  Nation,  governmental  responsi- 
bility for  developing  and  enforcing  appro- 
priate authorities  lies  not  only  with  the  Fed- 
eral Government,  but  with  the  States  and 
with  local   government; 

(6)  the  protection  and  fostering  of  compe- 
tition and  the  prevention  of  anticompetitive 
practices  and  effects  are  vital  during  periods 
of  energy  shortages; 

(6)  existing  legal  authority  and  reliance 
upon  voluntary  programs  to  deal  with  short- 
age conditions  on  an  emergency  basis  are 
inadequate  to  protect  the  public  interest; 

(7)  new  standby  legislative  authority  is 
needed  to  deal  with  conditions  that  may  be 
created  by  domestic  energy  shortages  or  cur- 
tailment of  oil  imports  and  thereby  to  protect 
tbe  American  people,  and  tbe  economy  from 
serious  disruption  and  dislocation;  and 

(8)  development  of  cooperative  interna- 
tional programs  to  manage  energy  shortages 
can  combat  economic  hardships  and  contrib- 
ute to  national  security. 

(b)  The  purpose  of  this  part  is  to  grant 
specific  temporary  standby  authority  to  im- 
pose end-use  rationing  and  to  reduce  demand 
by  regulating  public  and  private  consump- 
tion of  energy,  subject  to  congressional  re- 
view and  right  of  approval  or  disapproval, 
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and  to  authorize  certain  other  specific  tem- 
porary emergency  actions  to  be  exercised, 
to  assure  that  the  essential  energy  needs 
of  tbe  United  States  will  be  met  In  a  man- 
ner wlUch,  to  the  fullest  extent  practicable: 

(1)  is  consistent  with  existing  national 
commitments  to  protect  and  improve  the  en- 
vironment; 

(2)  minimizes  any  adverse  impact  on  em- 
ployment; 

(3)  provtdeb  for  equitable  treatment  of  ail 
regions  of  Uie  country  and  sectors  ox  tlie 
economy; 

(4)  maintains  vital  services  necessary  to 
bealtli.  .safety,  and  public  welfare; 

(3)  insures  against  anticompetitive  prac- 
tices and  effects  and  preserves,  enhances, 
and  facilitates  competition  in  tlie  develop- 
nieac,  production,  transportation,  distribu- 
tion, and  marketing  of  energy  resources;  and 

(6)  enables  the  Federal  Government,  sub- 
ject to  sections  120  and  121,  to  fulfill  its  re- 
aponsibilitles  under  international  agreements 
to  which  it  is  a  party. 

(c)  Prior  to  exercising  any  of  the  author- 
ities contained  in  any  of  the  following  pro- 
visions of  this  part : 

1.  Section  103.  End-Use  Rationing: 

2.  Section  104,  Energy  Conservation  Plan; 

3.  Section  106,  Federal  Actions  To  Increase 
Available  Domestic  Petroieiun  Supplies; 

4.  Section  113,  International  Oil  Alloca- 
tions; and 

5.  Section  119,  Exchange  of  Information 
the  President  is  required  to  make  a  finding 
that:  (A)  acute  energy  shortage  conditions 
exist  at  are  impending  that  threaten  tbe  do- 
mestic economy  and  tbe  ability  of  the  United 
States  to  meet  essential  civilian  or  military 
energy  requirements  and  that  such  shortage 
conditions  are  of  sucli  severity  or  scope  as  to 
require  the  exercise  of  the  standby  energy 
authorities  provided  for  in  this  title;  or  (B) 
chat  the  exercise  of  the  authorities  provided 
for  in  this  part  are  required  to  fulfill  obliga- 
tions of  the  United  States  under  an  inter- 
national agreement  to  which  it  is  a  pariy. 
Die  President's  finding  sliall  be  transmitted 
to  ttie  Congress  together  with  a  report  on  tbe 
manner  in  which  the  authority  will  be  used. 

(d>  Any  finding  made  under  siibi>ectton  (c; 
of  this  section  shall  not  remain  in  effect  for 
a  period  of  more  than  nine  mout^.  The 
President  may  make  a  new  finding  under  sub- 
section (c)  if  he  finds  that  the  exercise  of 
authorities  pursuant  to  his  initial  finding 
is  required  beyond  nine  months. 

DEFINrriONS 

Sec.  102.  For  purposes  of  this  title: 

(1)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  or  any  ter- 
ritory or  possession  of  the  United  States. 

(2)  The  term  "petroleum"  means  crude  oil, 
residual  fuel  oil,  or  any  refined  petroleum 
product  (as  defined  in  the  Emergency  Pe- 
troleum Allocation  Act  of  1973). 

(3)  The  term  "United  States"  when  used 
In  the  geographical  sense  means  the  States, 
the  District  of  Columbia,  Puerto  Rico,  and 
the  territories  aiid  possessions  of  the  United 
States. 

(4)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(5)  The  term  "international  agreement ' 
means  the  Agreement  On  An  International 
Energy  Program,  signed  by  the  United  States 
on  November  8,  1074,  and  printed  as  Serial 
No.  93-53,  November,  1974,  Committee  Print, 
Committee  on  Interior  and  Insular  Affairs, 
United  States  Senate. 

(8)  The  term  "person"  means  any  natural 
person,  government  entity,  corporation, 
partnership,  association,  consortium,  or  any 
entity  organized  for  a  common  business  pur- 
pose, wherever  situated,  domiciled,  or  doing 
business,  that  directly  or  through  other  per- 
sons subject  to  its  control,  is  engaged  in 
commerce  In  any  part  of  the  United  States, 
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Its  territories  and  possessions,  Puerto  Rico. 

or  the  District  of  Columbia,  or  is  a  United 
States  citizen  engaged  in  commerce  outside 
of  the  United  States  which  activity  affects 
United  States  commerce,  or  is  otherwise 
subject  to  the  Jurisdiction  of  the  United 
States. 

(7t  The  term  "handicapped  person"  means 
any  individual  who.  by  reason  of  disease,  in- 
jurv,  age,  congenital  malfunction,  or  other 
permanent  incapacity  or  disability.  Is  unable 
without  special  facilities,  planning,  or  de- 
sign to  utilize  mass  transportation  vehicles, 
facilities,  and  services  and  who  lias  a  sub- 
stantial permanent.  Impediment  to  mobility. 

(8)  The  term  "eligible  person  '  means  any 
handicapped  person  (who  may  or  may  not 
have  a  driver's  license)  or  the  parent  or 
guardian  of  a  liandlcapped  person  who  must 
transport  that  person  to  and  fj-om  special 
services. 

ENO-USE    RATIONING 

Sec.  103.  The  President  is  authorized  to 
promulgate  a  regtilatlon  which  shall  pro- 
vide, consistent  with  the  objectives  of  sec- 
tion 4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  for  the  establishment 
of  a  program  for  the  rationing  and  ordering 
of  priorities  among  classes  of  end-users  of 
crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product,  and  for  the  assignment 
to  end-users  of  such  products  of  rights,  and 
evidences  of  such  rights,  entitling  them  to 
obtain  such  products  in  precedence  to  other 
clas.ses  of  end-users  not  similarly  entitled. 

(b)  The  regulation  under  subsection  (a) 
of  this  section  shall  take  effect  only  if  the 
President  finds  that  It  Is  necessary  to  achieve 
the  objectives  of  this  part  and  those  public 
purposes  eniunerated  in  section  4(b)(1)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

(c)(1)  The  President  shall,  by  regulation 
or  order  In  furtherance  of  tbe  regulation  au- 
thorized under  subsection  (a)  of  this  section 
and  consistent  with  the  objectives  enumer- 
ated in  section  4(b)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  cause  such 
allocations  or  such  adjustments  of  alloca- 
tions made  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973  or  other 
authority,  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

(2)  In  the  event  of  the  expiration  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
and  the  absence  of  any  other  petroleum  al- 
location authority,  the  President  Is  hereby 
authorized,  notwithstanding  the  expiration 
of  that  Act.  to  promulgate  consistent  with 
the  purposes  and  standards  and  according  to 
the  procedures  set  out  in  section  4,  subsection 
(a)  through  (d)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  such  a  regiUatlon 
providing  for  the  allocation  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum  prod- 
ucts as  is  necessary  to  carry  out  the  purposes 
of  this  subsection. 

(d)  The  President  shall  provide  for  pro- 
cedures by  which  any  end-user  of  crude  oil, 
residual  fuel  oil  or  refined  petroleum  prod- 
ucts for  wlilch  priorities  and  entitlements 
are  established  under  the  rationing  program 
authorized  under  subsection  (a)  of  this  sec- 
tion may  petition  for  review  and  reclassifi- 
cation or  modification  of  any  determination 
made  under  such  paragraph  with  respect  to 
his  rationing  priority  or  entitlement.  The 
President  shall  also  provide  for  the  making 
of  such  adjustments  as  are  practicable  to 
prevent  special  hardship,  inequity,  or  unfair 
distribution  of  burdens,  and  shall  establish 
procedures  which  arc  ra  ailable  to  any  person 
lor  the  purpose  of  seeKlng  an  interpretation, 
modification,  recLstion  of,  exception  to,  or 
exemption  from,  such  rules,  regulations,  and 
orders.  Such  procedures  may  include  pro- 
cedures with  rt^ijtv"  to  such  local  boards 
as  may  be  authorized  to  carry  out  functions 
under  this  subsection  pursuant  to  section 
116  of  this  part. 


(e)  No  rule  or  order  under  this  section  may 
Impose  any  tax  or  user  fee  or  provide  for  a 
credit  or  deduction  in  computing  any  tax. 

(f)  At  such  time  as  the  President  finds 
that  it  is  necessary  to  put  a  regulation  under 
subsection  (a)  of  this  section  into  effect,  the 
President  sliall  transmit  such  regulation  to 
each  House  of  Congress  and  such  regulation 
shall  take  effect  and  terminate  in  the  same 
manner  as  an  energy  conservation  plan  pre- 
scribed under  section  104  of  tills  title  and 
shall  be  deemed  an  energy  conservation  plan 
for  purposes  of  section  104(c),  notwithstand- 
ing the  provisions  of  section  104(a)(1)(B). 
Such  a  regulation  may  l>e  amended  as  pro- 
vided in  section   104(b)(1)    of  tills  title. 

(g)(1)  In  promulgating  a  rule  under  sub- 
section (a)  of  this  section  the  President  stiall 
give  priority  consideration  to  the  needs  of 
the  liandlcapped  and  other  eligible  persons, 
'  including  the  need  for  special  arrangements 
for  handicapped  persons  who  l)ecause  of  ar- 
chitectural barriers  would  be  unable  to  ob- 
tain evidence  of  their  rights  under  subsection 
(a)  under  standard  procedures  or  arrange- 
ments. 

(2)  In  determining  the  eligibility  of 
"handicapped  person"  and  "eligible  person" 
the  President  shall  consult  with  the  Social 
Security  Administration,  the  Veterans'  Ad- 
ministration, and  the  Federal  Energy  Ad- 
ministration: Provided  further.  That  the 
administrative  procedures  to  meet  the  needs 
of  the  handicapped  shall  be  established  in 
advance  of  and  take  effect  on  the  effective 
date  of  the  rule  promulgated  pursuant  to 
subsection  (a)  of  this  section. 

ENERGY    CONSERVATION    PLANS 

Sec.  104.  (a)(1)(A)  Pursuant  to  the  pro- 
visions of  this  section,  the  President  may 
promulgate,  by  regulation,  one  or  more 
energy  conservation  plans  in  accord  with  this 
section  which  sliall  be  designed  (together 
with  actions  taken  and  proposed  to  be  taken 
under  other  authority  of  this  title  or  other 
Acts)  to  result  hi  a  reduction  of  energy  con- 
sumption. For  purposes  of  this  section,  the 
term  "energy  conservation  plan"  means  a 
plan  for  transportation  controls  (Including 
but  not  limited  to  discretionary  tranq>orta- 
tlon  activities  upon  which  the  basic  eco- 
nomic viability  of  the  United  States  does  not 
depend)  and  such  other  reasonable  restric- 
tions on  the  public  or  private  use  of  energy 
(Uicluding  limitations  on  energy  consump- 
tion of  businesses)  which  are  necessary  to 
reduce  energy  consumption. 

(B)  No  energy  conservation  plan  promul- 
gated under  this  section  may  impose  ration- 
ing or  any  tax  or  user  fee,  or  provide  for  a 
credit  or  deduction  in  computing  any  tax. 

(C)  In  promulgating  regulations  pursuant 
to  this  section  the  President  shall  give 
priority  consideration  to  the  needs  of  handi- 
capped persons. 

(2)  An  energy  conservation  plan  shall  be- 
come effective  as  provided  In  subsection  (b) 
of  this  section.  Such  a  plan  shall  apply  in 
each  State,  except  as  otherwise  provided  in 
an  exemption  granted  pursuant  to  such  plan 
in  cases  where  a  comparable  State  or  local 
program  is  in  effect,  or  where  the  President 
finds  special  circumstances  exist. 

(3)  An  energy  conservation  plan  shall  deal 
with  only  one  functionally  discrete  subject 
matter  or  type  of  action  proposed  to  reduce 
energy  consumption. 

(4)  Subject  to  subsection  (b)(3),  an 
energy  conservation  plan  shall  remain  in 
effect  for  a  period  specified  in  the  plan  unless 
earlier  rescinded  by  the  Presiden  • .  but  sliall 
terminate  in  any  event  no  later  than  nine 
months  after  such  plan  first  takes  effect 
unless  renewed  in  accordance  with  this 
section. 

(b)  (1)  For  purposes  of  this  subsection,  the 
term  "energy  conservation  plan"  doM  not  In- 
clude an  amendment  to  an  energy  conserva- 
tion plan  that  is  consistent  with  tbe  subject 
matter  of  the  primary  conservation  plan.  The 
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President  staAll  notify  the  Congress  of  all 
amendments. 

(2)  The  President  shall  transmit  any 
energy  conservation  plan  (bearing  an  iden- 
tification number)  to  each  House  of  Congress 
on  the  date  on  which  it  is  promulgated. 

(3)  Each  energy  conservation  plan  shall 
take  eilect  on  the  date  provided  in  the  plan, 
but  if  either  House  of  Congress,  before  the 
end  of  the  first  period  of  ten  calendar  days 
of  continuous  session  of  Congress  after  the 
date  on  which  such  action  Is  transmitted  to 
it  passes  a  resolution  stating  in  substance 
that  Congress  does  not  favor  such  action, 
such  action  shall  cease  to  be  effective  on  the 
date  of  passage  of  such  resolution. 

(4)  For  the  purpose  of  paragraph  (3)  of 
this  subsection — 

(A)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;   and 

(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  ten- 
day  period. 

(5)  Under  provisions  contained  in  an 
energy  conservation  plan,  a  provision  of  the 
plan  may  take  eiTect  at  a  time  later  than  the 
date  on  which  such  plan  otherwise  takes 
effect. 

(c)  (1)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tivee,  respectively,  and  as  such  it  is  deemed 
a  part  of  the  riUes  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  it  super- 
sedes other  rules  only  to  the  extent  that  it 
is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution 
of  either  House  of  Congress  described  in 
subparagraph  (A)  or  (B)  of  this  paragraph. 

(A)  A  resolution  the  matter  after  the  re- 
solving  clause   of   which   reads   as   follows: 

•  That   the   does   not   object   to   the 

implementation  of  energy  conservation  plan 

numbered submitted  to  the  Congress 

on ,    19 — .",    the    first    blank    ."space 

therein  being  filled  with  the  name  of  the 
resolving  House  and  the  other  blank  spaces 
being  appropriately  filled;  but  does  not  m- 
cUide  a  resolution  which  specified  more  than 
one  energy  conservation  plan. 

(B)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  reads  as  follow«: 

"That  the does  not  favor  the  energy 

conservation  plan  numbered  trans- 


mitted to  Congress  on 


-,  19 — .",  the  first 


blank  space  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
blank  spaces  therein  bemg  apprcqirlately 
filled;  but  does  not  include  a  resolution 
which  specifies  more  than  one  energy  con- 
servation plan. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  an  energy  conservation  plan  shall 
Immediately  be  referred  to  a  committee  ( and 
all  resolutions  with  respect  to  the  same  plan 
shall  be  referred  to  the  same  committee)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  an  energy  conservation 
plan  has  been  referred  has  not  reported  it 
at  the  end  of  five  calendar  days  after  its 
referral.  It  shall  be  in  order  to  move,  either  to 
discharge  or  to  discharge  the  committee  from 
further  consideration  of  any  other  resolution 
with   respect   to  such   energy   conservation 


plan  which  has  been  referred  to  the  commit- 
tee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolution, 
.shall  be  highly  privileged  (except  that  It 
may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  energy  conservation  plan) ,  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between  those 
favoring  and  those  opp>o8lng  the  resolution. 
An  amendment  to  the  motion  shall  not  be 
in  order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  plan. 

(5)  (A)  When  the  coiTimittee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (evea  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not 
be  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  ten  hom-s,  which  shall 
be  divided  between  those  favoring  and  those 
opposing  the  resolution.  A  mo*;ion  fxu-ther  to 
limit  debate  shall  not  be  debatable.  An 
amendment  to,  or  motion  to  recommit,  the 
resolution  shall  not  be  In  order,  and  it  shall 
not  be  In  order  to  move  to  reconsider  the 
vote  by  which  the  resolution  was  agreed  to 
or  disagreed  to;  except  that  it  shall  be  in 
order  to  substitute  a  resolution  disapprov- 
ing a  plan  for  a  resolution  not  to  subject  to 
such  plan,  or  a  resolution  not  to  object  to  a 
plan  for  a  resolution  disapproving  such  plan. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee, 
or  the  consideration  of  a  resolution  and 
motions  to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  withotit 
debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  resolution  shall  tae^  de- 
cided without  debate. 

( 7 )  Notwithstanding  any  of  the  provisions 
of  tills  subsection,  if  a  House  has  approved 
a  resolution  with  resjject  to  an  energy  con- 
servation plan,  then  it  shaU  not  be  in  order 
to  consider  in  that  House  any  other  resolu- 
tion with  respect  to  the  same  plan. 

(d)(1)  Any  energy  conservation  plan  or 
rationing  r\ile,  which  the  President  submits 
to  the  Congress  pursuant  to  subsection  (b) 
of  this  section  shedl  contain  a  specific  state- 
ment explaining  the  need  for,  the  rationale 
and  the  operation  of  such  plan  or  rule. 

(2)  Any  energy  conservation  plan  or  ra- 
tionmg  rule  which  the  President  submits 
to  the  Congress  pursuant  to  this  title  shall 
be  based  upon  a  consideration  of,  and  to 
the  extent  practicable,  be  accompanied  by 
an  evaluation  of  the  potentled  economic  im- 
pacts. If  any,  of  the  proposed  plan  or  rule, 
including  an  analysis  of  the  effect,  if  any,  of 
such  plan  or  rule  on — 

(A)  the  fiscal  integrity  of  State  and  local 
government; 

(B)  vital  industrial  sectors  of  the  econ- 
omy; 

(C)  employment,  by  industrial  and  trade 
sector,  as  well  as  on  a  national,  regional. 
State,  and  local  basis; 

(D)  the  economic  vitality  of  regional. 
State,  and  local  areas; 


(E)  the  availability  and  price  of  consumer 
goods  and  services; 

IF)   the  gross  national  product; 

(0)  competition  in  all  sectors  of  Indus- 
try; 

(H)   small  business;  and 

(1)  the  supply  and  availability  of  energy 
resovirces  for  use  as  fxiel  or  as  feedstock  for 
industry. 

MATEP.WLS   ALLOCATION 

Sec.  105.  Section  101  of  the  Defense  Pro- 
duction Act  of  1950  is  amended  by  adding 
at  the  end  thereof  t)ie  following  new  sub- 
section : 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  President  may,  by 
rule  or  order,  require  the  allocation  of,  or 
the  performance  under  contracts  or  orders 
(other  than  contracts  of  employment)  re- 
lating to,  supplies  of  materials  and  equip- 
ment in  order  to  ma.iimlze  domestic  energy 
supplies  if  he  niftkes  the  findings  required 
by  paragraph   (3)    of  this  subsection. 

••(2)  The  President  shall  report  to  the 
Congress  within  sixty  days  after  the  date 
of  enactment  of  this  subsection  on  the  man- 
ner in  which  the  authorities  contained  in 
paragraph  (1)  will  be  administered.  This  re- 
port shall  include,  but  not  be  limited  to, 
the  identification  of  materials  and  equip- 
ment in  short  supply,  the  manner  in  which 
allocations  uill  be  made,  the  procedure  for 
requests  and  appeals,  the  criteria  for  de- 
termining priorities  as  between  competing 
requests,  and  the  office  or  agency  which  will 
administer  such  authorities. 

"(3)  The  authority  granted  In  this  sub- 
section may  not  be  used  to  control  the  dis- 
tribution of  any  supplies  of  materials  and 
equipment  in  the  marketplace  tuiless  the 
Piesident  finds  that — 

"(A)  such  supplies  are  scarce,  critical, 
and  essential  to  maintain  or  further  ex- 
ploration, production,  refining,  transporta- 
tion, and  conservation  of  energy  supplies  or 
for  the  construction  and  maintenance  of 
energy  facilities;   and 

"(B)  maintenance  or  furtherance  of  ex- 
ploration, production,  refining,  transporta- 
tion, and  conservation  of  energy  supplies  and 
the  construction  and  maintenance  of  energy 
facilities  cannot  reasonably  be  accomplished 
without  exercising  the  authority  specified 
m  paragraph    (1)    of  this  subsection. 

"(4)  During  any  period  when  the  au- 
thority conferred  by  this  subsection  is  being 
exercLsed,  the  President  shall  take  such 
action  as  may  be  appropriate  to  a>iure  that 
such  authority  is  being  exercised  In  a  man- 
ner which  assures  tlie  coordinated  adminis- 
tration of  such  authority  with  any  priori- 
ties or  allocations  established  imder  sub- 
section (a)  of  this  section  and  in  effect 
during  the   same  period.". 

FEDERAL     ACTIONS     TO     INCREASE     AVAILABLE 
DOMESTIC    PETROLEUM    StTPM-lES 

Sec.  106.  (a)  The  President  mar,  by  rule 
or  order,  require  the  following  measuws  to 
supplement   domestic   energy   supplies — 

( 1 )  The  production  of  designated  domestic 
oil  and  gas  fields,  at  maximum  practicable 
rates  of  production  if  necessary  to  meet  the 
objectives  of  this  title:  Provided,  That  pro- 
duction shall  not  be  in  excess  of  the  cur- 
rently assigned  maximum  efficient  rate  of 
production  unless  the  President  determines 
that  the  types  and  quality  of  reservoirs  are 
such  as  to  permit  production  at  rates  in 
excess  of  the  currently  assigned  maximum 
efficient  rate  for  periods  of  no  more  than 
ninety  days  without  excessive  risk  of  losses 
In  ultimate  recovery,  unless  renewed-  Such 
fields  are  to  be  designated  by  the  Secretary 
of  the  Interior,  alter  consultation  with  the 
appropriate  State  regvUatory  agency.  Data 
to  determine  the  maximum  efficient  rate  of 
production  shall  be  supplied  to  the  Secretary 
of  the  Interior  by  the  State  regulatory  agency 
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v.-hich  determines  the  maximum  eificlent  rate 
of  production  and  by  the  operators  who  have 
drilled  weUs  in  or  are  producing  oil  and  gas 
irom  such  fields; 

(2)  The  unitization  of  production  on  any 
oil  and  gas  producing  properties  on  Federal 
lands;  and 

(3)  The  adjustment  of  processing  opera- 
tions of  domestic  refineries  to  produce  re- 
fined products  in  proportions  commensurate 
with  national  needs  and  consistent  with  the 
objectives  of  section  4(b)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

(b)  Notliing  in  this  section  shall  be  con- 
strued to  authorize  any  additional  produc- 
tion not  already  authorized  from  any  Naval 
Petroleum  Reserve  now  subject  to  the  pro- 
visions of  chapter  641  of  title  10.  United 
States  Code. 

OTHFR  -IMENDMENT  TO  THE  EMERGENCY   PLTRO- 
LEUM    ALLOCATION    ACT    OF    1973 

Sec.  107.  (a)  Section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  further 
amended  by  adding  at  the  end  of  such  sec- 
tion the  fcAIowiiig  new  suljsection  (h) : 

"(h)  If  any  provision  of  tlie  regulation 
under  subsection  (a)  provides  that  any  al- 
location of  residual  fuel  oil  or  refined  petro> 
leum  products  is  to  be  based  on  use  of  such 
a  product  or  amounts  of  such  product  sup- 
plied during  an  historical  period,  the  regu- 
lation shall  contain  provisions  designed  to 
assure  that  the  historical  period  can  be  ad- 
justed (or  other  adjustments  in  allocations 
can  be  made)  in  order  to  reflect  regional 
disparities  in  use,  population  growth  or  un- 
usual factors  infiuencing  use  (including  un- 
u-sual  changes  in  climatic  conditions),  of 
such  oil  or  product  in  the  historical  period. 
This  subsection  shall  take  effect  sixty  days 
after  tlie  date  of  enactment  of  the  Standby 
Energy  Authorities  Act.  Adjustment  for  sucli 
purposes  shall  take  effect  as  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
subsection.  Adjustments  to  reflect  population 
growth  shall  be  based  upon  tiie  most  current 
figures  available  from  tlie  United  States  Bu- 
reau of  the  Census.". 

(b)  Section  4(b)  (1)  (G)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  is  amended  to  read  as  follows: 

"(G)  allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such  amounts 
and  in  such  manner  as  may  be  necessary  for 
the  maiatenauce  of  exploration  for,  and  pro- 
duction or  extraction  of — 

'  (i)  fuels,  and 

"(ii)  minerals  essential  to  ihe  require- 
ments of  the  United  States, 

and  for  required  transportation  related 
thereto,". 

(c)  Section  3  of  the  Emergency  Petroleum 
AllocatKMi  Act  of  1973,  as  amended,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(8)  The  term  'handicapped  person'  means 
any  individual  who,  by  reason  of  disease,  In- 
Jury,  age,  congenital  malfunction  or  other 
permanent  incapacity  or  disability,  is  unable 
without  special  facilities,  planning  or  design 
to  utilize  mass  transportation  vehicles,  facil- 
ities and  services  and  who  has  a  substantial, 
permanent  Impediment  to  mobility. 

"(9)  The  term  'eligible  person'  means  any 
handicapped  person  (who  may  or  may  nort 
ha\e  a  driver's  license)  or  the  parent  or 
guardian  of  a  handicapped  person  who  must 
transport  that  person  to  and  from  special 
services.". 

(d)  Section  4(e)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amended  (87 
Stat.  627),  Is  hereby  amended  by  adding  a 
new  paragraph  4(e)(3)   as  follows: 

'(3)  (A)  In  the  event  that  the  price  reg- 
ulation prcumulgated  imder  subsection  (a)  of 
this  section  provides  for  more  than  one  price 
(or  numner  of  determining  a  price)  for  a 
given  g^ade  and  quality  of  crude  oil  produced 
in  a  given  producing  area,  the  regulation 
shall   provide   that   the   price   applicable   to 


'new  oil',  as  defined  In  subparagraph  (B)  of 
this  paragraph,  shall,  except  as  provided  in 
subparagraph  (D)  of  this  paragraph,  be  the 
highest  price  applicable  to  the  given  grade 
and  quality  of  cnide  oil  produced  in  the 
given  producing  area. 

"(B)  For  the  purposes  of  this  paragraph, 
'new  oil'  refers  to  any  crude  oil  prodiKed 
from  ajiy  property  in  any  calendar  month.  In 
exce.ss  of  a  percentage,  specified  in  the  reg- 
ulation, of  the  volume  of  crude  oil  produced 
from  that  properly  in  the  correspondiin; 
calendar  month  of  the  previous  year. 

"(C)  Tiie  percentage  specified  pursuant  to 
subparagraph  (B;  of  this  paragraph  shall 
reflect  and  take  into  account  the  rate  of  de- 
cline in  production  normally  expected  from 
Individual  oil  reservoirs  in  the  absence  of  en- 
hanced recovery  techniques,  such  as  meas- 
ures to  increase  the  permeability  of  the 
reservoir,  including  acidizing  and  fracturing, 
measures  to  restore  leservoir  pressure  by  in- 
jection of  water,  steam  or  gas.  and  measures 
to  reduce  oil  viscosity  or  capillarity  by  the 
introduction  of  Injected  sul>stances  or  heat. 

"(D)  The  price  applicable  to  any  crude 
oil  produced  from  any  property  In  any  cal- 
endar month,  whose  price  would  be  Increased 
solely  by  the  operation  of  this  paragraph,  and 
which  does  not  exceed  the  volume  of  crude 
oil  produced  from  that  property  In  the  cor- 
responding month  of  1973,  shall  not  exceed 
$7.50  per  barrel.". 

PROHIBITIONS    ON    ITNREASONABLE    ACTIONS 

SEC  108.  (a)  Action  taken  under  authority 
of  this  part,  part  B  of  this  title,  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  or 
other  Federal  law  resulting  In  the  allocation 
of  petroleum  products  and  electrical  energy 
among  classes  of  users  or  resulting  in  re- 
strictions on  use  of  petroleum  products  and 
electrical  energy,  shall  be  equitable,  and  shall 
discriminate  among  classes  of  users  only  to 
the  extent  necessary  to  accomplish  the  pur- 
poses of  such  Acts.  Allocations  shall  contain 
provisions  designed  to  foster  reciprocal  and 
nondiscriminatory  treatment  by  foreign 
countries  of  United  States  citizens  engaged  in 
commerce. 

(b)  To  the  maximtim  extent  practicable, 
any  restriction  on  the  use  of  energy  shall  be 
designed  to  be  carried  out  in  such  manner  so 
as  to  be  fair  and  to  create  a  reasonable  dis- 
tribution of  the  burden  of  such  restriction  on 
all  sectors  of  the  economy,  without  Imposing 
an  unreasonably  disproportionate  share  of 
such  burden  on  any  specific  Industry,  busi- 
ness, or  commercial  enterprise,  or  on  any  in- 
dividual segment  thereof  and  shall  give  due 
consideration  to  the  needs  of  commercial,  re- 
tail, and  service  establishments  whose  normal 
function  is  to  supply  goods  and  service  of  an 
essential  convenience  nature  during  times  of 
day  other  than  conventional  daytime  working 
hours. 

REGULATED    r.\RR:ERS 

Sec.  109.  Within  ninety  days  after  the  date 
of  enactment  of  this  part,  the  Civil  Aero- 
nautics Board,  the  Federal  Maritime  Commis- 
sion, and  the  Interstate  Commerce  Commis- 
sion shall  report  separately  to  the  appropriate 
committees  of  the  Congress  on  the  need  for 
additional  regulatory  authority  In  order  to 
conserve  fuel  while  continuing  to  provide  for 
the  public  convenience  and  necessity.  Each 
sucii  report  shall  Identify  with  specificity — 

(1)  the  type  of  regulatory  authority 
needed; 

(2)  the  reasons  why  such  authority  is 
needed; 

(3)  the  probable  impact  on  fuel  consump- 
tion of  such  authority; 

(4)  the  probable  effect  on  the  public  con- 
venience and  necessity  of  such  authority;  and 

(5)  the  competitive  impact,  if  any,  of  such 
authority. 

Each  such  report  shall  further  make  recom- 
mendations with  respect  to  changes  In  any 
existing  fuel  allocation  programs  which  are 


deemed  neces.sary  to  provide  for  the  public 
convenience  and  necessity  during  such 
period. 

ADVISORY    COMMITTEES 

Sec  110.  (a)  (1)  Except  as  provided  in  sec- 
tion 121,  to  achieve  the  purposes  of  this  part 
the  Administrator  may  provide  for  the  estab- 
lishment of  such  advisory  committees  as  he 
determines  are  necessary.  Any  such  advisory 
committees  shall  be  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act  of 
1972  (5  U.S.C.  App.  I)  and  section  17  of  the 
Federal  Energy  Administration  Act  (Public 
Law  93-274)  whether  or  not  such  Act  or  any 
of  its  provisions  expires  or  terminates  during 
the  term  of  thi.s  part  or  of  such  committees, 
and  in  all  cases  such  advisory  committees 
shall  be  chaired  by  a  regular  full-time  Fed- 
eral employee  and  shall  include  representa- 
tives of  the  public,  and  the  meetings  of  sucli 
committees  shall  be  open  to  the  public.  The 
Attorney  General  and  the  Federal  Trade  Com- 
mission shall  have  adequate  advance  notice 
of  any  meeting  and  may  have  an  olBcial  rep- 
resentative attend  and  participate  in  any 
such  meeting. 

(2)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  such  advisory  commit- 
tee meetings,  and  shall  be  taken  and  de- 
posited, togetlier  will  any  agreement  result- 
ing therefrom,  with  the  Attorney  General 
and  the  Federal  Trade  Commission.  Such 
transcript  and  agreement  shall  be  made 
available  for  public  Inspection  and  copying, 
subject  to  the  provisions  of  section  552  (b) 
(1),  (b)  (3),  and  so  much  of  (b)  (4)  as  relates 
to  trade  secrets,  of  title  5,  United  States  Code. 

(b)  Repeal  of  Section  6(c)  or  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. — 
Effective  on  the  date  of  enactment  of  this 
part,  section  6(c)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amended,  is 
hereby  amended  to  read  as  follows: 

"(c)  There  shall  be  available  as  a  defense 
to  any  action  brought  for  breach  of  con- 
tract in  any  Federal  or  State  court  arising  out 
of  delay  or  failure  to  provide,  sell,  or  offer  for 
sale  or  exchange  petroleum,  that  such  delay 
or  failure  was  caused  solely  by  compliance 
with  the  provisions  of  this  Act  or  with  the 
regulation  or  anv  order  tinder  section  4  of 
this  Act.". 

(c)  Required  Reports. — 'Within  thirty  days 
after  the  filing  of  the  report  submitted  pur- 
suant to  section  109,  the  Attorney  General 
and  the  Federal  Trade  Commission  shall  each 
submit  a  report  to  the  Congress  and  to  the 
President  analyzing  the  effect  upon  com- 
petition of  such  proposals  and  providing 
alternatives  to  avoid  or  overcome,  to  the 
greatest  extent  practicable,  any  anticom- 
petitive effects  of  such  proposals  while 
achieving  the  purposes  of  fuel  conservation. 

EXPORTS 

Sec.  111.  (a)  The  President  Is  authorized 
by  rule  or  order,  to  restrict  exports  of  coal, 
natural  gas.  petroleum  products,  and  petro- 
chemical feedstocks,  drill  pipe,  upland  and 
offshore  drilling  rigs  and  platforms,  and  of 
such  other  supplies  of  materials  and  equip- 
ment which  he  determines  to  be  necessary 
to  maintain  or  further  explcratlon,  produc- 
tion, refining,  transportation,  and  conserva- 
tion of  domestic  energy  supplies  and  for  the 
construction  and  maintenance  of  energv'  fa- 
cilities within  the  United  States,  under  such 
terms  and  conditions  as  be  determines  to  be 
appropriate  and  necessary  to  carry  out  tbe 
purpose  of  this  title. 

(b)  In  the  administration  of  the  restric- 
tions under  subsection  (a)  of  this  section, 
the  President  may  direct  and.  If  so,  the  Sec- 
retary of  Commerce  shall  impose  such  restric- 
tions pursuant  to  the  procedures  and  author- 
ities established  by  the  Export  Administra- 
tion Act  of  1969,  as  amended. 

(c)  Rules  or  orders  of  the  President  under 
subsection  (a)  of  this  section  and  actions 
by  the  Secretary  of  Commerce  pursuant  to 
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subsection  (b)  of  this  secttou  shall  take  into 
account  the  historical  trading  relations  of 
the  United  States  with  Canada  and  Mexico. 

ADMINISTRATIVE     PROCEDURE    AND     JUDICIAL 
REVIEW 

Sec.  112.  (a)(n  Subject  to  paragraphs  t2), 
•  3).  and  (4)  of  this  subsection,  the  provi- 
sions of  subchapter  II  of  chapter  5  of  title  5. 
United  States  Code,  shall  apply  to  any  rule, 
or  regulation,  or  any  order  having  the  appli- 
cability and  effect  of  a  rule  as  defined  in 
section  551(4)  of  title  5,  United  States  Code. 
is.sued  under  this  title,  except  that  this 
subsection  shall  not  apply  to  any  rule,  regu- 
lation, or  order  issued  under  the  Emergency 
Petroleum  Allicatlon  Act  of  1973  ,as 
amended  by  this  part) . 

<2)  Notice  of  all  proposed  substantive 
rules  and  orders  of  general  applicability  de- 
scribed in  paragraph  ( 1 )  shall  be  given  by 
publication  of  such  proposed  rule  or  order 
in  the  Federal  Register.  In  each  case,  a 
minimum  of  ten  days  following  such  publi- 
cation shall  be  provided  for  opportunity  to 
comment;  except  that  the  requii-ements  of 
this  paragraph  as  to  time  of  notice  and  op- 
portunity to  comment  may  be  waived  where 
the  President  finds  that  strict  compliance 
would  seriously  impair  the  operation  of  the 
program  to  which  such  rule  or  order  relates 
r.nd  such  findings  are  set  out  in  detail  iu 
such  rule  or  order.  In  additioir,-  public  notice 
of  all  rules  or  orders  of  general  applicability 
described  In  paragraph  ( 1 1  of  subsection 
(a)  which  are  promulgated  by  oRicers  of  a 
State  or  political  subdivision  thereof  or  to 
State  or  local  boards  pursuant  to  this  title 
shall  to  the  msxlmum  e.ttent  practicable  be 
achieved  by  publication  of  such  rules  or 
orders  In  a  sufficient  number  of  newspapers 
of  statewide  circulation  calculated  to  re- 
ceive widest  possible  notice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2).  unless  the  President  deter- 
nUnes  that  rule  or  order  described  in  para- 
graph (1)  is  not  likely  to  have  a  substan- 
tial Impact  on  the  Nations  economy  or  upon 
large  numbers  of  individuals  or  businesses, 
views,  data,  and  arguments  shall  be  affordtd. 
To  the  maximum  extent  practicable,  such 
opportunity  shall  be  afforded  prior  to  the 
Implementation  of  svich  rule  or  order,  but 
in  all  cases  such  opportunity  shall  be  af- 
forded no  later  than  forty-five  days  after 
the  implementation  of  any  such  rule  or 
order.  A  transcript  shall  be  made  of  any  oral 
presentation. 

(4)  Any  officer  or  agency  autliorized  to 
Issue  rules  or  orders  described  in  paragraph 
(1)  shall  provide  for  the  making  of  such 
adjustments,  consistent  with  the  other  pur- 
poses of  this  Act  or  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (as  the  case 
may  be),  as  may  be  necessary  to  prevent 
special  hardship.  Inequity,  or  an  unfair  dis- 
tribution of  burdens  and  shall  in  rules  pre- 
scribed by  It  establish  procedures  which  are 
available  to  any  person  for  the  purpose  of 
seeking  an  interpretation,  modification,  or 
rescission  of.  or  an  exception  to  or  exemp- 
tion from,  such  rules  and  orders.  If  such 
person  Is  aggrieved  or  adversely  affected  by 
the  denial  of  a  request  for  such  action  under 
the  preceding  sentence,  he  may  request  a 
review  of  such  denial  by  the  officer  or  agency 
and  may  obtain  judicial  review  In  accord- 
ance with  subsection  (b)  or  other  applicable 
law  when  such  denial  becomes  final.  The 
oQcer  or  ageny  shall,  in  rules  prescribed  by 
It,  establish  appropriate  procedures.  Includ- 
ing a  hearing  where  deemed  advisable,  for 
considering  such  requests  for  action  under 
this  paragraph. 

(b)(1)  The  district  courts  of  the  United 
States  shall  have  exclusive  original  juris- 
dletlon  of  cases  or  controversies  arising 
under  this  part,  or  under  regulations  or 
orders  Issued  thereunder,  notwithstanding 
the  amount  In  controversy;  except  that 
nothing  in  this  subsection  or  in  subsection 


(7)  of  .this  section  affects  tlie  power  of  any 
court  of  competent  jurisdiction  to  consider, 
hear,  and  determine  any  issue  by  way  of  de- 
fense (other  than  a  defense  based  on  the 
constitutionality  of  this  part  or  the  validity 
of  action  taken  by  any  agency  xmder  this 
part)  raised  In  any  proceeding  before  such 
court.  If  In  any  such  proceeding  an  i.ssue 
by  way  of  defense  Ik  raised  based  on  the  con- 
.itltutionallty  of  this  part  or  the  validity 
of  agency  action  under  thLs  part,  the  cases 
.'ihall  be  subject  to  removal  by  either  part 
ti  a  district  court  of  the  United  States  In 
accordance  vi'h  the  applicable  prcislons 
of  chapter  89  of  titip  28.  United  States  Code. 

( 2 )  ( 1 )  Except  as  otherwise  provided  In 
this  section,  exclusive  appellate  Jurisdiction 
is  vested  in  the  Temporary  Emergency  Court 
of  Appeals,  a  court  which  Is  currently  in 
existence,  but  which  Is  Independently  au- 
thorized by  this  section.  The  court,  a  court 
of  the  United  States,  shall  consist  of  three 
or  more  judges  to  be  designated  by  the  chief 
Jtidge  of  the  United  States  from  judges  of 
the  United  States  district  courts  and  circuit 
courts  of  appeals.  The  Chief  Justice  of  the 
United  States  shall  designate  one  of  such 
judges  as  chief  judge  of  the  Temporary 
Emergency  Court  of  Appeals,  and  may,  from 
time  to  time,  designate  additional  judges 
for  such  court  and  revoke  previous  designa- 
tions. The  chief  judge  may,  from  time  to 
time,  divide  the  court  Into  divisions  of  three 
or  more  members,  and  any  such  division 
may  render  Judgment  as  the  judgment  of 
the  court.  Except  as  provided  In  subsection 
id)  (2)  of  this  section,  the  court  shall  not 
have  power  to  issue  any  interlocutory  decree 
staying  or  restraining  in  whole  or  in  part 
:iny  provision  of  this  part,  or  the  effective- 
ness of  any  regulation  or  order  issued  there- 
under. In  all  other  respects,  the  court  shall 
have  the  powers  of  a  circuit  court  of  ap- 
peal.s  with  respect  to  the  jurisdiction  con- 
ferred on  it  by  this  part.  The  court  shall 
exercise  Its  powers  and  prescribe  rules  gov- 
erning its  proceduie  in  such  manner  as  to 
expedite  the  determination  of  ca.ses  over 
which  it  has  jurisdiction  under  this  part. 
The  court  shall  have  a  $eal,  hold  sessions 
at  such  places  as  It  may  specify,  and  appoint 
a  clerk  and  such  other  employees  as  it  deems 
necessary  or  proper. 

(ii)  Appeals  from  the  dlstrici,  courts  of 
liie  United  States  In  cases  and  co  itroversies 
arising  under  this  part  or  under  regulations 
or  orders  issued  thereunder  shall  be  taken 
by  the  filing  of  a  notice  of  appeal  with  the 
Temporary  Emergency  Court  of  Appeals 
within  thirty  days  of  the  entry  of  Jvidgment 
by  the  district  cotirt. 

(3)  In  any  action  commenced  under  this 
part  in  any  district  court  of  the  United 
States  in  which  the  court  determines  that 
a  sub.stantial  constitutional  issue  exists,  the 
court  shall  certify  such  issue  to  the  Tempo- 
rary Emergency  Court  of  Appeals.  Upon  such 
certification,  the  Temporary  Emergency  Court 
of  Appeals  shall  determine  the  appropriate 
manner  of  disposition  which  may  include  a 
determination  that  the  entire  action  be  sent 
to  it  for  consideration  or  It  may,  on  the  Issues 
certified,  give  binding  Instructions  and  re- 
mand the  action  to  the  certifying  court  for 
fvirther  disposition. 

(4)  (i)  Subject  to  paragraph  (11),  no  regu- 
l.ttion  of  any  agency  exercising  avithorlty  un- 
der this  part  shall  be  enjoined  or  set  aside, 
in  whole  or  In  part,  vinless  a  final  judgment 
determines  that  the  Issuance  of  such  regula- 
tion was  In  excess  of  the  egency's  authority, 
was  arbitrary  or  capricious,  or  was  otherwise 
luilawful  under  the  criteria  set  forth  In  sec- 
tion 706(2)  of  title  5,  United  States  Code, 
and  no  order  of  such  agency  shall  be  enjoined 
or  set  aside,  in  whole  or  in  part  unless  a 
final  Judgment  determines  that  such  order 
Is  In  excess  of  the  agency's  authority,  or  is 
based  upon  findings  which  ai;e  not  supported 
by  substantial  evidence. 


(ii)  A  district  court  of  the  United  States 
or  the  Temporary  Emergency  Court  of  Ap- 
peals may  enjoin  temporarily  or  permanently 
the  application  of  a  particular  regulation  or 
order  issued  tinder  this  part  to  a  person  who 
is  a  party  to  litigation  before  it.  Appeals 
from  interlocutory  decisions  by  a  district 
court  of  the  United  States  under  this  para- 
graph may  be  taken  in  accordance  with  the 
provisions  of  section  1292(b)  of  title  28, 
United  Slates  Code;  except  that  lefereuce  iu 
such  section  to  the  courts  of  appeals  shall 
be  deemed  to  reier  to  the  Temporary  Euier- 
:;ency  Court  of  Appeals. 

(5)  The  effectiveness  of  a  final  Judgment  oi 
tie  Temporary  Emergency  Court  o:'  Appeals 
eujciiung  or  setting  aside  in  wlioie  or  in  pan 
any  provision  of  this  part,  or  any  regulation 
cv  order  issued  thereunder  shall  be  postponed 
i:ntil  the  eNpirftT:cn  for  a  writ  oi  certiorari 
is  filed  with  the  Supreme  Court  ttuder  aub- 
sjctlon  (6)  within  such  thirty  days,  the  ef- 
fectiveness of  such  Judgment  shall  be  post- 
poned until  rill  order  of  the  Supreme  Court' 
denying  such  petition  becomes  final,  or  until 
oLher  final  disposition  of  the  fiction  by  the' 
Supreme  Co-.irt 

(6)  Within  thirty  days  after  entry  of  any 
Ji'dgment  or  order  by  the  Temporary  Emer- 
gency Court  of  Appeals,  a  petition  for  a  writ 
ol  certiorari  may  be  filed  in  the  Supreme 
Court  of  the  United  States,  and  thereupon 
the  judgment  or  order  shall  be  subject  to 
retiew  by  t'le  Supreme  Court  iu  fne  same 
manner  as  a  judgment  of  a  United  Stites 
court  of  appe.T'.s  as  provided  In  .section  1254 
of  title  28,  United  States  Code.  Ti.e  Tempo- 
rrry  Emergen'-y  Court  of  Appeal*:,  and  the 
Sv'preme  Covrt  upon  review  of  judgments  and 
orders  of  the  Temporary  Emergeucy  Court  of 
Appeals,  shall  have  exclusive  juri'd'Ction  to 
dcTcrmlne  the  coii'^titutional  valldlcv  of  any 
provision  of  thl«  part  or  of  any  regtilation  or 
order  Issued  under  this  part.  Except  as  pro- 
vided in  thi.^  section,  no  court.  Federal  or 
State,  shall  have  jurisdiction  or  pov.er  to 
'onsider  the  constitutional  validm-  of  any. 
provision  of  this  part  or  of  any  such  regula- 
tion or  order,  or  to  stay,  restrain,  enjoin,  or 
^et  aside,  in  whole  or  in  part,  any  provision 
of  this  part  authorizing  the  Issuance  of  such 
regulations  or  order*,  or  any  provKion  of  any 
stich  regulation  or  order;  or  to  restrain  or 
enjoin  the  enforcement  of  any  such  provision. 

1 7)  The  provi.<Jions  of  this  .section  apply 
to  any  actions  or  suits  pending  in  any  court. 
Federal  or  State,  on  the  date  of  enactment 
of  this  section  in  which  no  final  order  or 
judgment  has  been  rendered.  Any  affected 
party  seeking  relief  shall  be  required  to  fol- 
low the  procedures  of  this  part. 

(c)  The  Administrator  may  by  rule  pre- 
scribe procedures  for  State  or  local  boards 
v/hich  carry  out  functions  under  this  title 
or  the  Emevgency  Petroleum  Allocation  Act 
of  1973.  Such  procedures  shall  apply  to  such 
boards  in  lieu  of  subsection  (a),  and  shall 
require  that  piior  to  taking  any  action,  such 
boards  shall  take  steps  reasonably  calculated 
to  provide  notice  to  persons  who  may  be 
affected  by  the  action,  and  sliall  afford  an 
opportunity  for  presentation  of  \iews  (in- 
cluding oral  prebentation  of  vie'.'.B  where 
practicable)  at  least  ten  days  'oeioie  taking 
the  action.  Such  boards  shall  be  of  bitlanced 
composition  reflecting  the  makeup  of  the 
community  as  a  whole. 

(d)  In  addition  to  the  requireaients  of 
section  552  of  title  5,  United  States  Code, 
any  agency  authorized  by  this  title  or  the 
Emergency  Petroleum  Allocation  Act  of  1973 
to  issue  the  rules,  regulations  or  orders  de- 
scribed in  paragraph  (1)  of  subsection  (ai 
shall  make  available  to  the  public  all  inter- 
nal rules  and  guidelines  which  ntay  form  the 
basis,  in  whole  or  in  part,  for  any  rule  or 
order  with  such  modifications  as  axe  neces- 
sary to  insvire  confidentiality  protected  under 
such  section  552  of  title  6,  United  States 
Code.,  Such,  agency  shall,  upon  written  re- 
qtiest  of  a  petitioner  filed  after  any  grant 
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or  denial  of  a  request  for  exception  or  exemp- 
tion from  rules  or  orders,  furnish  the  peti- 
tioner with  a  written  opinion  setting  forth 
applicable  facts  and  the  legal  basis  In  sup- 
port of  such  grant  or  denial.  Such  opinions 
shall  be  made  available  to  the  i)€tltloner  and 
the  public  within  thh-ty  days  of  such  request 
and  with  such  modifications  as  are  necessary 
to  insure  confidentiality  of  information  pro- 
tected under  such  section  552  of  title  5, 
United  States  Code. 

INTERNATIONAL   OIL    ALLOCATIONS 

Sec.  113.  (a)  The  President  is  authorized 
to  require  by  rule,  regulation,  or  order  such 
action  as  may  be  necessary  for  implementa- 
tion of  the  obligations  of  the  United  States 
under  the  international  agreement  with  re- 
gard to  the  international  allocation  of  petro- 
leum to  other  countries  In  such  amounts  and 
at  such  prices  as  are  specified  in  (or  deter- 
mined In  a  manner  prescribed  by)  such 
riUe,  regulation,  or  order.  Such  rule,  regu- 
lation, or  order  may  apply  to  all  petroleum 
owned  or  controlled  by  persons  subject  to 
the  jurisdiction  of  the  United  States  In- 
cluding petroleum  destined,  directly  or  in- 
directly, for  Import  Into  the  United  States 
or  any  foreign  country,  or  produced  in  the 
United  States,  and  shall  remain  in  effect 
for  no  more  than  six  months  unless  extended 
pursuant  to  section  101(c). 

(b)  Any  rule,  regulation  or  order  and  any 
other  action  taken  pursuant  to  subsection 
(a)  of  this  section  which  Involves  the  alloca- 
tion of  petroleum  within  the  domestic  juris- 
diction of  the  United  States  shall  conform 
to  the  objectives  and  limitations  specified 
In  the  Emergency  Petroleum  Allocation  Act 
of  1973  and  the  Federal  Energy  Administra- 
tion Act  of  1974  and  be  subject  in  its  pro- 
mulgation and  operation  to  the  administra- 
tive and  judicial  review  procedures  estab- 
lished for  orders  or  regulations  issued  piu'- 
suant  thereto. 

(c)  Neither  section  4(d)  of  the  Emergency 
Petroleum  Allocation  Act  nor  section  28(u) 
of  the  Mineral  Leasing  Act  of  1920,  as  amend- 
ed by  the  Act  of  November  16,  1973  (30 
U.S.C.  185),  sliall  preclude  the  allocation  and 
export  of  petroleum  produced  in  the  United 
States  to  other  countries  in  accordance  with 
obligations  of  the  United  States  under  the 
international  agreement. 

PROHtBITEO    ACTS 

Sec.  114.  It  shall  be  unlawful  for  any  per- 
son to  violate  any  provision  of  this  part  or 
to  violate  any  rule,  regulation  (including  an 
energy  conservation  plan),  or  order  Issued 
ptirsuant  to  any  such  provision. 

ENFORCEMENT 

Sec.  115.  (a)  Whoever  violates  any  provi- 
sion of  this  part  or  rule,  regulations  or  or- 
ders promulgated  pursuint  thereto,  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation. 

(b)  'Whoever  willfully  violates  any  provi- 
sion of  this  part  or  rules,  regulations  or  or- 
ders promulgated  pursuant  thereto,  shall  be 
fined  not  more  than  $10,000  for  each  viola- 
tion. 

(c)  It  shall  be  unlawful  for  any  person  to 
offer  for  sale  or  distribute  In  commerce  any 
product  or  commodity  In  violation  of  an  ap- 
plicable order  or  regulation  Issued  pursuant 
to  this  part.  Any  person  who  knowingly  and 
willfully  violates  this  subsection  after  hav- 
ing been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  the  same  provision  of  any 
order  or  regulation  Issued  pursuant  to  this 
title  shall  be  fined  not  more  than  $50,000  or 
imprisoned  not  more  than  six  months,  or 
both. 

(d)  Whenever  It  appears  to  any  person  au- 
thorised by  the  President  or  the  Adminis- 
trator to  exercise  authority  under  this  part 
that  any  individual  or  organization  has  en- 
gaged. Is  engaged,  or  Is  about  to  engage  In 
»ct«  or  practices  constituting  a  violation  of 


this  part,  such  person  may  request  the  At- 
torney General  to  bring  an  action  In  the 
appropriate  district  court  of  the  United 
States  to  enjoin  such  acta  or  practices,  and 
upon  a  proper  showing  a  temporary  restrain- 
ing order  or  a  preliminary  or  permanent  In- 
junction shall  be  granted  without  bond.  Any 
such  court  may  also  issue  mandatory  Injunc- 
tions commanding  any  person  to  comply  with 
any  provision  of  this  section. 

(e)  Any  person  suffering  legal  wrong  be- 
cause of  any  act  or  practice  arising  out  of 
any  violation  of  this  part  may  bring  an  action 
m  a  district  court  of  the  United  States  with- 
out regard  to  the  amount  In  controvei-sy,  for 
appropriate  relief,  including  an  action  for  a 
declaratory  Judgment  or  writ  of  Injunction. 
Nothing  In  this  subsection  shall  authorize 
any  person  to  recover  damages. 

DELEGATION  OF  AUTHORITY  AND  EiTECT  ON  STATE 
LAW 

Sec.  116.  (a)  Within  sixty  days  following 
the  date  of  enactment  of  this  title,  the  Presi- 
dent shall  after  affording  an  opportunity  for 
Interested  persons  to  make  oral  presenta- 
tions, promulgate  a  regulation — 

(1)  establishing  criteria  for  delegation  of 
hlB  functions  under  this  title  or  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  to 
officers  or  local  boards  (of  balanced  composi- 
tion reflecting  the  community  as  a  whole)  of 
States  or  political  subdivisions  thereof;  and 

(2)  establishing  procedures  for  petitioning 
for  the  receipt  of  such  delegation. 

(b)  (I)  Offices  or  local  boards  of  States  or 
political  subdivisions  thereof,  following  the 
establishment  of  criteria  for  delegation  and 
procedures  for  petitioning  in  accordance 
with  subsection  (a)  of  this  section,  may 
petition  the  President  for  the  receipt  of  such 
delegation. 

(2)  The  Preside  at  may  grant  any  properly 
submitted  petition  within  thirty  days  of 
its  receipt. 

(c)  No  State  law  or  State  program  In  effect 
on  the  date  of  enactment  of  this  part,  or 
which  may  become  effective  thereafter,  shall 
be  superseded  by  any  provU^ion  of  this  part 
or  any  regulation,  order,  or  energy  conserva- 
tion plan  Issued  pursuant  to  this  part  except 
insofar  as  such  State  law  or  State  program 
is  Inconsistent  with  the  provisions  of  this 
part,  or  such  a  regulation,  order,  or  plan. 

GRANT  TO  STATES 

Sec  117.  (a)  The  President  shall  provide 
financial  assistance  In  accordance  with  this 
section  for  the  purpose  of  assisting  eligible 
State  or  local  energy  conservation  programs. 

(b)  One-half  the  sum  appropriated  each 
fisc.ll  year  for  fiscal  assistance  to  the  States 
shall  be  apportioned  to  each  State  in  the 
ratio  which  the  population  of  that  State 
bears  to  the  total  population  of  the  United 
State.s.  The  remainder  shall  be  distributed  by 
the  President  among  the  States  on  the  basis 
of  their  respective  needs. 

(c)  A  State  Is  eligible  to  receive  financial 
assistance  for  energy  conservation  programs 
purstiant  to  subsection  (a)  (1)  of  the  subsec- 
tion iu  any  fiscal  year  If — 

( 1 )  the  State  has  established  a  State  plan 
for  energy  conservation  which  provides  for 
equitable  distribution  of  such  assistance 
among  State.  local,  and  regional  authorities; 

(2)  the  State  provides  satisfactory  assur- 
ance that  such  fiscal  control  and  fund  ac- 
counting procedures  will  be  adopted  as  may 
be  necessary  to  assure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  paid 
under  this  section  to  the  State;  and 

(3)  the  State  compiles  with  regulations  of 
,  the  President  issued  under  this  section, 

(d)  Within  sixty  days  after  the  date  of 
enactment  of  this  title,  the  President  shall 
issue,  and  may  from  time  to  time  amend, 
regulations  with  respect  to  financial  assist- 
ance for  energy  conservation  programs  which 
include  criteria  for  such  programs. 

(e)  Any  amoimts  which  are  not  expended 
or  committed  by  a  State  pursuant  to  sub- 


section (b)  during  the  ensuing  fiscal  year 
shall  be  returned  by  such  State  to  the  United 
States  Treasiu'y. 

(f)(1)  Elach  recipient  of  financial  assist- 
ance under  this  section  shall  keep  such  rec- 
ords as  the  President  shall  prescribe. 

(2)  The  President  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  receipts. 

(g)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
such  sums  as  are  necessary,  not  to  exceed 
950,000.000  for  each  of  the  two  fiscal  years 
including  and  following  the  effective  date 
of  this  section. 

(h)  Any  fimds  atithorized  to  be  appropri- 
ated under  subsection  (g)  of  this  section 
shall  be  available  for  the  purpose  of  making 
grants  to  States  to  which  the  President  has 
delegated  authority  under  section  116  of 
this  part,  or  for  the  administration  of  ap- 
propriate State  or  local  energy  conservation, 
rationing  or  allocation  programs  which  are 
the  basis  of  an  exemption  made  pursuant  to 
104(a)  (2)  of  this  part  from  a  Federal  energy 
conservation  plan  which  has  taken  effect 
under  section  104  of  this  title.  The  President 
shall  make  such  grants  upon  such  terms  and 
conditions  as  he  may  prescribe  by  rule. 

ENERGY    INFORMATION 

Sec  118.  (a)  The  President  Is  authorized 
to  request,  acquire,  and  collect  such  energy 
infornwtlon  as  he  determines  to  be  necessary 
to  achieve  the  purposes  of  this  part. 

(b)  For  the  purposes  of  implementing  and 
carrying  out  this  title.  Including  the  obliga- 
tions of  the  United  States  under  an  inter- 
national agreement,  the  authority  relating 
to  the  collection,  processing,  analysis,  and 
dissemination  of  energy  lnforma''lon  data 
grattted  by  the  Energy  Supply  and  Environ- 
mental Coordination  Act  and  the  Federal 
Energy  Administration  Act,  respectively,  shall 
continue  In  full  force  and  effect  without  re- 
gard to  the  provisions  of  these  Acts  relating 
to  their  expiration. 

EXCHANGE  OF   INFORMATION 

Skc.  119.  (a)  Except  as  provided  in  sub- 
sections (b)  and  (c),  and  notwithstanding 
any  other  provision  of  law  relating  to  pro- 
hibitions on  disclosure  of  proprietary  and 
confidential  business  data  or  Information, 
the  Administrator,  after  consultation  with 
the  Attorney  General  may  provide  to  the 
Secretary  of  State,  and  the  Secretary  of  State 
is  authorized  to  transmit  to  an  appropriate 
International  organization  or  foreign  country 
the  Information  and  data  related  to  the  en- 
ergy itidtistry  certified  by  the  Secretary  of 
State  as  required  to  be  submitted  under  an 
International  agieeraent  to  which  the  United 
States  is  a  party. 

(b)  The  Presideiit  shall  make  the  final 
determination  as  to  whether  the  transmittal 
of  energy  information  and  data  pursuant  to 
the  authority  of  this  section  would  prej- 
udice competition,  violate  the  antltnist 
laws,  or  be  Inconsistent  with  United  States 
'national  security  interests,  he  may  require 
that  such  energy  Information  or  data  not  be 
transmitted. 

(c)  Energy  Information  and  data  the  con- 
fidentiality of  which  Is  protected  by  statute 
shall  not  be  provided  by  the  Administrator 
to  the  Secretary  of  State  under  subsection 
(a)  of  this  section  for  transmittal  to  an  In- 
ternational organization  or  foreign  coun- 
try, unless  the  Administrator  has  obtained 
the  specific  concurrence  of  the  head  of  any 
department  or  agency  which  baa  the  pri- 
mary statutory  authority  for  the  collection, 
gathering,  or  obtaining  of  such  Information 
and  data.  In  making  a  determination  to  con- 
cur in  providing  such  information  and  data, 
the  head  of  any  department  or  agency  which 
has  the  primary  statutory  authority  for  the 
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collection,  gathering,  or  obtaining  of  such 
Information  and  data,  shall  consider  the  pur- 
poses for  which  such  information  and  data 
was  collected,  gathered,  and  obtained,  the 
confldentiaUty  provisions  of  Eiich  statutory 
Huthority,  and  the  International  obligations 
of  the  United  States  wlih  respect  to  the 
transmittal  of  such  iolormation  and  data  to 
an  International  organization  or  foreign 
country. 

(d)  As  used  in  this  section  and  section 
118  the  term  "energy  Information"  means  In- 
formation or  dociunent.s  pertaining  to  any 
pcnon  engaged  in  any  phase  of  major  energy 
Bapply  or  major  energy  consumption,  includ- 
ing information  and  documents  pertaining 
to: 

(I)  corporate  structure; 

(3)  financial  structure,  Including  bi.laiicc 
Bbeete,  profit  and  loss  accounts,  and  taxes 
paid; 

(3)  capital  Investments  realized; 

(4)  terms  of  arrangements  for  access  to 
major  sources  of  crude  oil  and  other  energy 
supplies; 

(6)  current  rates  of  production  and  an- 
ticipated changes  therein; 

(6)  allocations  of  available  energy  to  af- 
ftUatee  and  other  customers  (criteria  and 
nallaatloD); 

(7)  sto<dcs  and  levels  of  Inventories  and 
available  emergency  reserves; 

(8)  cost  of  crude  oil,  oil  products,  and 
other  energy  supplies; 

(9)  prices,  Including  transfer  prices  to 
afllliates; 

(10)  energy  consumption  and  supply; 

(II)  ayallabllity  and  utilization  of  trans- 
portation facilities; 

(13)  current  and  projected  levels  of  energy 
mpply  and  demand: 

(13)  demand  restraint  meastures;  and 

(14)  other  subjects,  which  the  Adminis- 
trator finds  necessary  in  order  to  achieve  the 
ptirpone  of  this  part. 

SXUITIONBHIP    OF    THIS    TITLE    TO    TM5    tWTBR- 
NATIONAI.    ENERGY    AGREEMENT 

Sac.  120.  The  purpose  of  the  Congress  in 
adopting  this  part  is  to  provide  standby  en- 
ergy emergency  authority  to  deal  with  energy 
shortage  conditions  and  to  minimize  eco- 
nomic dislocation  and  adverse  impacts  on 
employment.  While  the  authorities  contained 
in  this  title  may,  to  the  extent  authorised 
by  this  ptut,  be  used  to  carry  out  obligations 
tacttrred  by  the  United  States  in  connection 
with  the  November  18,  1974,  executive  agree- 
ment, "Agreement  On  An  International  Kn- 
wgy  Program",  this  part  shall  not  be  con- 
strued In  any  way  as  advice  and  consent, 
rsttfieatlon,  endorsement,  or  other  form  of 
congressional  approval  of  the  specific  terms 
of  the  executive  agreement  or  any  related 
annex,  protocol,  amendment,  modification, 
or  other  agreement  which  has  been  or  may 
In  the  future  be  entered  into. 

INTERNATTON.U.   VOttTNTART    ACREEMENTS — 
PROCEDURES 

Etec.  121.  (a)  The  requirementb  of  this  sec- 
tion shall  be  the  sole  procedures  applicable 
to  tho  development.  Implementation,  or 
carrying  out  of  voluntary  agreements  or 
plans  cS  action  to  accomplish  the  objectives 
of  the  Intematlonal  agreement  with  respect 
to  Intematlonal  petroleum  allocation  and 
tlM  Information  system  provided  In  such 
sgTcement,  axtd  to  the  availability  of  im- 
munity from  the  antitrust  laws  respecting 
the  development,  implementation,  or  carry- 
ing oat  of  such  voluntary  agreements  or 
l^ans  of  action. 

(b)  As  used  In  this  section,  the  term 
"antitrust  laws"  means — 

(1>  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  mooopolles",  approved  July  2, 
1«0  ;U  DJB.C.  1  et  seq.),  as  amended: 

«1)  tks  Aet  entitle«  "An  Act  to  supple- 
■Mart  erilstlwg   laws   against   unlawtvil   le- 


Btraints  and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914  (15  U.S.C. 
12  et  seq.).  as  amended: 

(3)  the  Federal  Trade  Commission  Act 
(15  UjB.C.  41  et  seq),  as  amended; 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
inic  for  the  Government,  and  for  other  pur- 
poses", approved  August  27.  1894  (15  U.S.C 
8  and  9),  as  amended;  and 

(5)  the  Act  of  June  19,  1936,  cliaptor  502 
( 15  U.S.C.  13,  13a.  13b,  and  21a). 

(c)(1)  To  achieve  the  purposes  of  the  in- 
ternational agreement  with  respact  to  inter- 
national petroleum  allocation  and  tlie  infor- 
mation system  provided  in  eucli  agreement , 
the  Administrator  may  provide  for  the  estab- 
lishment of  such  advisory  committees  as  he 
deternilnes  are  necessary.  Any  such  advisory 
committees  shall  bs  subject  to  the  provi- 
sions of  the  Federal  Adfldory  Committee  Act 
of  1972  (5  U.S.C.  App.  I),  and  section  17  of 
the  Federal  Energy  Administration  Act  (Pub- 
lic Law  93-274)  whether  or  not  such  Acts  or 
any  of  their  provisions  expire  or  terminate 
during  the  term  of  ihte  title  or  of  such  com- 
mittees, and  In  all  cases  such  advisory  com- 
mittees shall  be  chaired  by  a  regtilar  full- 
time  Federal  employee  and  shall  Include 
representatives  of  the  public,  and  the  meet- 
ings of  such  committees  shall  be  open  to  the 
public.  The  Attorney  General  ard  the  Fed- 
eral Trade  Commission  shall  have  adequate 
advance  notice  of  any  meeting  and  may 
have  an  official  representative  attend  and 
participate  in  any  such  meeting. 

(2)  A  full  and  complete  verbatim  tran- 
scription shall  be  kept  o^  such  advisory  com- 
mittee meetings,  and  shall  be  taken  and  de- 
posited, together  with  any  agreement  result- 
ing therefrom,  with  the  Attorney  General 
and  the  Federal  Trade  Commission.  Except 
when  the  Administrator  has  suspended  the 
application  of  sutisections  (b)  and  (c)  of 
section  17  of  the  Federal  Energy  Admin- 
istration Act  pursuant  to  paragraph  (3)  of 
this  subsection,  such  transcript  and  agree- 
ment shall  be  made  available  for  public  In- 
spection and  copying,  subject  to  the  provi- 
sions of  section  552(b)(1),  (b)(3),  and  so 
much  of  (b)(4)  as  relates  to  trade  serret.s, 
of   title   5,   United   States   Code. 

(3)  The  Administrator,  In  consultation 
with  the  Secretary  of  State  and  the  Fed- 
eral Trade  Commls.slon,  and  subject  to  the 
approval  of  the  Attorney  General,  may  sus- 
pend the  application  of — 

(A)  sections  9.  10.  and  11  of  the  Federal 
Advisory  Committee  Act, 

(B)  subsections  (b)  and  (c)  of  section  17 
of  the  Federal  Energy  Administration  Act, 
and 

(C)  the  requirement  under  sutaectlon  (c) 
(1)  of  this  subsection  that  mretings  loe  open 
to  the  public : 

Provided.  That  the  Administrator  determines 
in  each  instance  that  such  suspension  Is 
essential  to  the  hnplemention  of  an  inter- 
national agreement  and  relates  solely  to  the 
purpose  of  Internationnl  petroleum  allocation 
and  the  Information  system  provided  in  such 
asreement  in  response  to  reductions  or  prob- 
able reductions  In  petroleum  supplies,  and 
that  the  application  of  such  provisions  would 
be  detrimental  to  the  public  Interest,  includ- 
ing but  not  limited  to  the  foreign  policy 
interests  of  the  United  States.  Such  deter- 
mination by  the  Administrator  shall  be  in 
writing,  aiKl  shall  set  forth  his  reasons  for 
granting  such  suspension  and  shall  be  pub- 
lished in  the  Federal  Register  at  a  reasonable 
time  prior  to  the  effective  date  of  any  such 
suspension. 

(4)  For  purposes  of  this  part,  the  provl- 
slans  of  subsection  (a)  of  section  17  of  the 
Federal  Energy  Administration  Act  shall  ap- 
ply to  any  board,  task  force,  commission, 
committee,  or  similar  group,  not  composed 
entirely  of  fuU-tiOM  Oovernment  employees, 
established  or  utiUaed  to  advise  the  United 

'States  Oovernment  with  respect  to  the  for- 


mulation or  carrying  out  of  any  agreement  or 
plan  of  action  under  the  international  agree- 
ment. 

(d)  The  Administrator,  subject  to  the  ap- 
proval of  the  Attorney  General,  both  In  con- 
sultation with  the  Federal  Trade  Commis- 
sion and  the  Se-reiary  of  State,  siiall  promitl- 
gate,  by  rule,  standards  and  procedures  by 
whifli  ptr^ious  engaged  in  the  business  of 
pioduciug.  refining,  marketing,  or  dl^tribui- 
ing  petroleum  nuiy  develop  and  implement 
voiuutaiy  Hgrt-ements  and  plans  of  action  to 
carry  out  such  agreements  which  are  re- 
quired to  Implement  the  provisions  of  the 
intemational  agreement,  limited  to  inter- 
national petroleum  aliocaticn  and  the  in- 
formation .-system  provided  In  such  agree- 
ment, in  response  to  reductions  or  probable 
reductions   in  petroleum  supplies. 

(e)  Tlie  standards  and  procedures  under 
subsection  (d)  shall  be  promulgated  pur- 
suant to  .section  553  of  title  5,  United  States 
Code.  Thev  shall  provide,  among  other  things 
that — 

(1)  meetings  held  to  develop  a  voluntary 
ajiieement  or  a  plan  of  action  under  this 
section  shall  permit  attendance  by  interested 
persons,  including  all  Interested  segments  of 
the  petroleum  industry,  consumers,  and  the 
public,  shall  be  preceded  by  timely  and  ade- 
quate notice  with  identification  of  the 
agenda  of  such  meeting  to  the  Attorney  Gen- 
eral, the  Federal  Trade  Commission,  and  to 
the  public,  and  shall,  except  for  bodies  cre- 
ated by  the  International  Energy  Agency  ee- 
tabllshed  by  the  International  agreement,  be 
initiated  and  chaired  by  a  regular  full-time 
Federal  employee:  Provided,  That  the  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  State,  and  stibject  to  approval  of 
the  Attorney  General,  may  determine  that  a 
meeting  held  to  develop  a  plan  of  action 
shall  not  be  public  and  that  attendance  may 
be  limited,  subject  to  reasonable  representa- 
tion of  airected  segments  of  the  petroleum 
industry  as  determined  by  the  Administrator 
with  the  approval  of  the  Attorney  General. 
If  he  finds  that  a  wider  disclosure  would  be 
detrlmenUl  to  the  public  interest,  including 
but  not  limited  to  the  foreign  policy  inter- 
ests of  the  United  States.  At  all  meetings 
held  to  develop,  implement,  or  carry  out  a 
voluntary  agreement  or  a  plan  of  action  \m- 
der  this  subsection,  a  regiilar  full-time  Fed- 
eral employee  shall  be  present; 

(2)  Interested  persons  shall  be  afforded 
an  opportunity  to  present  in  writing  and 
orally,  data,  views,  and  arguments  at  meet- 
ings held  to  develop  a  voluntary  agreement 
or  plan  of  action,  subject  to  any  limitations 
Imposed  by  the  Administrator  in  accordance 
with  this  stibsectlon;  and 

(3)  a  full  and  complete  record,  and  where 
practicable  a  verbatim  transcript,  rhall  be 
kept  of  any  meeting  or  conference  held,  and 
a  full  and  complete  record  shall  be  kept  of 
any  comminilcation  made,  between  or  among 
participants  or  potential  participants,  to  de- 
velop. Implement,  or  carry  out  a  voluntary 
agreement  or  a  plan  of  action  under  this 
section  and  stich  record  or  transcript  shall  be 
deposited,  together  with  any  agreement  re- 
sulting therefrom,  with  the  Administrator, 
and  shall  be  avaUable  to  the  Attorney  Gen- 
eral and  the  Federal  Trade  Conunisslon. 
Such  transcripts,  recordJ^,  and  agreements 
shaU  be  available  for  public  inspection  and 
copying,  subject  to  (A)  the  provisions  of 
.sections  552  (b)(1),  (b)(3),  and  so  much 
of  (b)  (4)  as  relates  to  trade  secrets,  of  title 
5.  United  States  Code,  or  (B)  a  determination 
by  the  Administrator,  in  consultation  with 
the  Secretary  of  State,  and  subject  to  ap- 
proval of  the  Attorney  General,  that  such 
disclosure  would  be  detrimental  to  the  pub- 
lic interest.  Including  but  not  limited  to  the 
foreign  policy  interests  of  the  United  States. 

.  (f )  (1)  The  Attorney  General  and  the  fed- 
eral Tirade  Commission  shall  participate  from 
the  beginning  in  the  development,  and  when 
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practicable,  in  the  implementation,  and  car- 
rying out  of  voluntary  agreements  and  plans 
of  action  authorized  under  this  section.  Each 
may  propose  any  alternative  which  would 
avoid  or  overcome,  to  the  greatest  extent 
practicable,  possible  anticompetitive  effects 
while  achieving  substantially  the  piu-posea 
of  this  title.  The  Attorney  General,  in  con- 
sultation with  the  Federal  Trade  Commis- 
sion, the  Secretary  of  State  and  the  Ad- 
ministrator, shall  have  the  right  to  review, 
amend,  modify,  disapprove,  or  revoke,  on 
his  own  motion  or  upon  the  request  of  any 
interested  person,  any  plan  of  action  or 
voluntary  agreement  at  any  time.  and.  it 
revoked,  thereby  withdraw  prospectively  the 
immunity  which  may  be  conferred  by  stib- 
sectlon  (h)  of  this  section. 

(2)  Any  voluntary  agreement  or  plan  of 
action  entered  into  pursuant  to  this  sec- 
tion shall  be  submitted  in  writing  to  the 
Attorney  General  and  the  Federal  Trade 
Commission  twenty  days  before  being  im- 
plemented, where  It  shall  be  made  available 
for  public  inspection  and  copying:  Provided, 
That  any  plan  of  action  shall  not  be  made 
publicly  available  if  the  Administrator,  in 
consultation  with  the  Secretary  of  State,  and 
subject  to  approval  of  the  Attorney  General, 
determines  that  such  public  availability 
woiUd  be  detrimental  to  the  public  interest, 
Including  but  not  limited  to  the  foreign 
policy  interests  of  the  United  States:  And 
provided  further.  That  if  emergency  measures 
have  been  activated  pursuant  to  the  inter- 
national agreement,  the  Administrator,  sub- 
ject to  approval  of  the  Attorney  General, 
may  reduce  the  twenty-day  period  appli- 
cable to  plans  of  action.  Any  action  taken 
pursuant  to  such  voluntary  agreement  and 
plan  of  action  shall  be  reported  to  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission pursuant  to  such  regulations  as  shall 
be  prescribed  under  subsection   (g)(4). 

(g)(1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  monitor  the  de- 
velopment, Implementation,  and  carrying 
out  of  plans  of  action  and  voluntary  agree- 
ments authorized  under  this  section  to  pro- 
mote competition  and  to  prevent  anticom- 
petitive practice  and  effects,  while  achiev- 
ing substantially  the  ptirposes  of  this  title. 

(2)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Attorney  General,  In  conclu- 
sion with  the  Federal  Trade  Commission  and 
the  Administrator,  shall  promulgate  regu- 
lations concerning  the  maintenance  of  nec- 
essary and  appropriate  documents,  minutes, 
transcripts,  and  other  records  related  to  the 
development,  implementation,  or  carrying 
out  of  plans  of  action  or  voluntary  agree- 
ments authorized  pursuant  to  this  title. 

(3)  Persons  developing.  Implementing,  or 
carrying  out  plans  of  action  or  voluntary 
agreements  authorized  piursuant  to  this  Act 
shall  maintain  those  records  required  by 
such  regulations.  The  Attorney  General  and 
the  Federal  Trade  Commission  shall  have 
access  to  and  the  right  to  copy  such  records 
at  reasonable  times  and  upon  reasonable 
notice. 

(4)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  prescribe  such 
rules  and  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  their  respective  re- 
sponsibilities under  this  title.  They  may  both 
utilize  for  such  purposes  and  for  piu^oees  of 
enforcement  any  and  all  power  conferred 
upon  the  Federal  Trade  Commission  or  the 
Department  of  Justice,  or  both,  by  any  other 
provision  of  law.  including  the  antitrust  laws; 
and  wherever  such  provision  of  law  refers  to 
"the  purposes  of  this  title  or  like  terms,  the 
reference  shall  be  understood  to  be  this  title. 

(h)  There  shall  be  available  as  a  defense 
to  any  civil  or  criminal  action  brought  under 
the  antitrust  laws  (or  any  similar  State  law) 
In  respect  of  actions  taken  to  develop,  im- 
plement or  carry  out  a  voluntary  agreement 
or  plaa  of  action  by  persons  engaged  in  the 
buslnees  of  producing,  refining,  marketing. 


or  distributing  petroleum  products  (provided 
that  such  actions  were  not  taken  tmneces- 
sarlly  and  for  the  purpose  of  injuring  com- 
petition) that — 

(1)  such  action  was  taken — 

(A)  In  the  course  of  developing  a  voluntary 
agreement  or  plan  of  action  pursuant  to  this 
section,  or 

(B)  pursuant  to  a  voluntary  agreement  or 
plan  of  action  authorized  and  approved  in 
accordance  with  this  section,  and 

(2)  such  persons  fully  compiled  with  the 
requirements  of  this  section  and  the  rules 
and  regulations  promulgated  hereunder. 
Persons  interposing  the  defense  provided  by 
this  section  shall  have  the  burden  of  proof, 
except  that  the  burden  shall  be  on  the  plain- 
tiff with  respect  to  whether  the  actions  \/ere 
taken  unnecessarily  and  for  the  purpose  of 
Injuring  competition. 

(i)  No  provision  of  this  Act  shall  be  con- 
strued as  granting  Inuuunlty  for,  nor  as  lim- 
iting or  in  any  way  affecting  any  remedy  or 
penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acts 
or  practices  which  occurred  (1)  prior  to  the 
enactment  of  this  title,  (2)  outside  the  scope 
and  purpose  or  not  In  compliance  with  the 
terms  and  conditions  of  this  title  and  this 
section,  or  (3)  subsequent  to  its  expiration 
or  repeal. 

(j)  Effective  sixty  days  after  the  date  of 
enactment  of  this  title,  the  provisions  of 
section  708  of  the  Defense  Production  Act  of 
1950,  as  amended,  shall  not  apply  to  any 
action  ..uthorlzed  to  be  taken  under  this 
part  or  the  Emergency  Petroleum  Allocation 
Act  of  1973.  Nothing  In  this  section  shall  be 
deemed  to  authorize  the  application  of  sec- 
tion 708  of  the  Defense  Production  Act  of 
1950,  as  amended,  to  any  voluntary  agree- 
ment under  the  International  agreement  with 
respect  to  International  petroleum  allocation 
and  the  information  system  provided  in  such 
agreement. 

(k)  Tlie  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President,  at  least  once 
every  six  months,  a  report  on  the  Impact  on 
competition  and  on  small  business  of  actions 
authorized  and  taken  piu-suaut  to  this 
section. 

(1)  In  any  action  in  any  Federal  or  State 
court  for  breach  of  contract  there  shall  be 
available  as  a  defense  that  the  alleged  breach 
of  contract  was  caused  solely  by  compliance 
with  the  provisions  of  this  section,  or  any 
rule,  regulation,  or  order  issued  pursuant  to 
this  section. 

(m)  No  provision  of  this  part  Is  Intended 
to.  nor  shall  it  be  construed  to  grant  any 
defense,  create  any  immunity,  or  affect  in 
any  way  the  rights  of  any  person  suffering 
legal  wrong  because  of  any  act  or  practice 
relating  to  the  subject  matter  of  this  section 
which  took  place  prior  to  the  enactment  of 
thU  title. 

EXTENSION  OF  MANDATORY  ALLOCATION  PROGRAM 

Sec.  122.  Section  4(g)  (1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as  amend- 
ed, is  further  amended  by  striking  out 
"August  31.  1976"  wherever  it  occurs,  and 
inserting  In  lieu  thereof  "March  1, 1976". 

LIMrrATIONS    ON    RAISINa   OR   BKMOVIMa    PETSO- 
LBtnC    PRIGS    CONTROLS 

Sec.  123.  (a)(1)  After  the  date  of  enact- 
ment of  this  part  no  increase  In  the  price 
permitted  for.  (A)  oil  now  classified  as  "old" 
oil  under  regulations  promulg^ated  pursuant 
to  section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  (87  Stat.  629)  and  In 
effect  on  January  1,  1975,  or  (B)  any  other 
crude  oil  subject  to  the  amendment  or 
amendments  required  by  section  8  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(87  Stat.  627),  may  be  established  except  in 
accordance  with  subsection  (b)  of  this 
section. 

(2)  After  the  date  of  enactment  of  this 


part  no  amendment  to  the  petroleum  price 
control  regulations  promulgated  under  sec- 
tion 4  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (87  Stat.  629)  which  has  as  Its 
purpose  the  exemption,  pursuant  to  section 
4(g)  of  the  Emergency  Petroleum  Allocation 
Act,  of  crude  oil,  residual  fuel  oil.  or  a  refined 
petroleum  product  from  price  controls  may 
become  effective  except  In  accordance  with 
subsection  (b)  of  this  section. 

(b)  No  action  covered  by  the  provisions  of 
subsection  (a)  (1)  or  (2)  of  this  section  may 
be  undertaken  unless  the  specific  action  pro- 
posed to  be  taken  Is  first  submitted  to  both 
Hou.ses  of  the  Congress  pursuant  to  the  pro- 
cedures provided  for  In  section  104  (b) 
through  (d)  of  this  part.  Each  House  then 
shall  have  the  opportunity  to  review  and  by 
majority  vote  disapprove  of  such  action 
within  ten  days  of  the  receipt  of  the  proposal 
pursuant  to  the  procedures  provided  for  la 
section  104  of  this  part. 

(c)  For  the  purposes  of  this  section,  any 
reference  in  section  104  to  the  term  "energy 
conservation  plan"  shall  be  deemed  to  t^ 
a  reference  to  the  term  "petroleum  pricing 
and  exemption  action". 

(d)  The  Emergency  Petroleum  Allocallou 
Act  of  1973  (87  Stat.  627),  as  amended,  is 
further  amended  by  adding  at  the  end  thereof 
a  new  section  8,  as  follows: 

"MA.\IMnM   PRICE  FOB   DOMESTIC  CBITDE  OIL 

"Sec  8.  Not  later  than  thirty  days  after 
the  date  of  enactment  of  this  section,  the 
President  shall  promulgate  and  implement 
an  amendment  or  amendments  to  the  regu- 
lation established  pursuant  to  section  4(a) 
of  this  Act  which  shall  establish  a  price  or 
prices  (or  the  manner  of  determining  a  price 
or  prices)  for  all  domestic  crude  oil  (includ- 
ing that  crude  oil  otherwise  subject  to  sec- 
tion 4(e)(2)  of  this  Act)  not  classified  as 
'old'  oil  under  regulations  In  effect  on  Janu- 
ary 1,  1975.  The  price  or  prices  established 
by  the  President  pursuant  to  this  section 
shall  be  no  greater  than  the  price  generally 
prevailing  as  of  January  31,  1975,  for  the 
crude  oil  subject  to  such  amendment  or 
amendments.  Such  price  or  prices  shall  be 
effective  inunediately  upon  their  inclusion 
(or  the  inclusion  of  the  method  for  deter- 
mining such  price  or  prices)  in  such  regu- 
lation.". 

CONTINCENCT   PLANS 

Sec.  124.  (a)  In  order  to  fully  Inform  the 
Congress  and  the  public  with  respect  to  the 
exercise  of  authorities  under  sections  103  and 
104  of  this  part,  the  President  shall,  to  the 
maximum  extent  practical,  develop  contin- 
gency plans  In  the  nature  of  descriptive  anal- 
yses of — 

( 1 )  the  manner  of  Implementation  and  op- 
eration of  any  such  authority: 

(2)  the  anticipated  benefits  and  Impacts 
of  the  provision  of  any  plan; 

(3)  the  role  of  State  and  local  govern- 
ments; 

(4)  the  procedures  for  appeal  and  reviews; 
and 

(5)  the  Federal  officers  or  employees  who 
will  administer  any  plan. 

(b)(1)  Within  one  hundred  and  eighty 
days  following  the  date  of  enactment  of  this 
part,  and  at  such  other  times  as  the  President 
deems  appropriate,  the  President  shall  sub- 
mit to  the  Congress  such  contingency  plana 
in  accordance  with  subsection  (a)  of  this 
section  as  have  been  formulated. 

(c)  Notice  of  all  proposed  plans  shall  be 
given  by  publication  of  such  proposed  plana 
in  the  Federal  Register.  In  the  case  of  each 
such  proposed  plan,  a  minimum  of  ten  days 
following  such  publication  shall  be  provided 
for  opportunity  for  comment  thereon  and  for 
opportunity  to  request  a  public  hearing 
thereon,  which,  if  requested  by  any  interested 
person,  shall  be  held  prior  to  the  adoption  of 
such  plan. 

(d)(1)  Within  ninety  days  following  the 
date  of  enactment  of  this  part,  the  Presl- 
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tbma  develop  and  aubmit  to  CongWB 
•  conttngency  plan  (or  plans)  for  raUon- 
Ing  whicb  shall  describe  tbe  raUoning  «;•■ 
tem  he  deems  nx)st  appropriate  to  respond 


(A)  an  embargo  of  the  sort  experienced 
during  tbe  winter  of  1973-1974,  and 

(B)  any  otber  contingency  whlcb  may  rea- 
sonably be  projected,  for  which  rationing 
may  reasonably  be  considered  appropriate, 
and  for  which  a  contingency  plan  for  ration- 
ing may  reasonably  be  developed  and  sub- 
mitted within  the  prescribed  time  period. 

<2)  Any  contingency  plan  for  rationing 
with  respect  to  a  contingency  referred  to  in 
subp*ragrapb  (1)(B)  of  this  subeectlon 
which  cannot  reasonably  be  developed  and 
submitted  to  Congress  within  ninety  days 
following  the  date  of  enactment  of  this  part 
shall  be  developed  and  submitted  as  soon 
thereafter  as  practicable. 

(3)  The  requirements  of  this  subeectlon 
shall  not  apply  with  respect  to  any  contin- 
gency which  the  President  finds  already 
exists  and  for  which  he  has  promulgated  and 
submitted  to  Congress  a  regulation  pursuant 
to  section  103  of  this  title. 

uttkastate  natusal  gas 
8bc.  125.  Nothing  conUined  in  this  Act 
shall  authorize  the  President  to  regulate 
or  allocate  natural  gas  not  otherwise  subject 
to  the  Jurisdiction  of  the  ^"ederal  Power 
Commtalon:  Provided,  That  to  the  extent 
authorized  by  law  the  President  may  with 
respect  to  all  sources  of  energy  establish 
thermal  efficiency  standards,  lighting  stand- 
ards, appliance  standards,  and  other  general 
standards  of  national  application  designed 
to  Improve  energy  conservation  in  residential, 
commercial,  and  industrial  uses;  Provided 
further.  That  State  regulatory  bodies  having 
Jurladlctlon  over  natural  gas  shall  cooperate 
with  the  President  to  achieve  the  conserva- 
tion objectives  of  this  title. 

EXPnLATION 

8»c.  laa.  (a)  "nie  authority  under  this 
part  to  prescribe  any  rule  or  order  to  take 
action  under  this  part,  or  to  enforce  any 
such  rule  or  order,  shall  expire  at  midnight, 
June  30,  1977,  except  that  mjch  authority 
may  be  exercised  until  midnight  November 
18,  1978,  if  required  to  implement  the  ob- 
ligations of  the  United  States  under  tbe 
international  agreement.  Expiration  diall 
not  aSect  any  action  or  pending  pix>ceedlngB, 
civil  or  criminal,  not  finally  determined  an 
the  date  of  expiration,  nor  any  action  or 
proceeding  based  upon  any  act  committed 
prior  to  midnight  of  the  date  oi  expiration. 

(b)  The  Secretary  of  State  shall  prepare 
and  transmit  to  the  Congress  a  report  every 
ninety  days  on  aU  aigniflcant  proposals, 
meetings,  and  activities  undertaken  by  the 
United  States  and  otber  signatory  nations 
to  the  Agreement  On  An  International  En- 
ergy Program.  The  report  shall  include  a 
•DBMnary  and  copies  of  any  amendments 
to  the  agreement,  any  changes  or  modifica- 
tions of  related  annexes  or  protocols,  any 
Interpretation  or  construction  of  the  mean- 
ing of  the  agreement,  considered  lu  the  pre- 
vious quarter,  and  any  change,  modification 
or  Interpetatlon  of  the  agreement  to  be 
proposed  or  supported  by  the  United  States 
tn  tbe  forthcoming  quarter. 

AUTUouzanoNs  of  appbopriations 

Bmc  137.  There  an  hereby  authcrlied  to 
to*  appropriated  to  tbe  President  such  funds 
as  are  neoeasary  for  implementation  of  the 
prov  talons  of  this  part. 

SKTB>A]in.ITT 

8bc.  128.  If  any  provision  of  this  part  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  shall  be  held  invalid, 
the  remainder  of  this  part,  or  the  appUca- 
tioa  of  such  provision  to  persons  or  cir- 
cumstances other  than  those  as  to  whUdx  it 
is  held  invalid,  shall  not  be  affected  thereby. 


TmAirsFBB  aw  AvrHaKrrr 
Sec.  129.  In  accordance  with  section  16(a) 
of  the  Federal  Energy  Administration  Acft 
(88  Stat.  108  and  109)  the  President  shall  des- 
ignate, where  applicable  and  not  otherwise 
provided  by  law,  an  appropriate  Federal 
agency  to  carry  out  the  provisions  of  this 
part  after  the  termination  of  the  Federal 
Energy  Adminlstiratlon. 

ENTITLEMENTS 

Sec.  130.  (a)  Section  4  of  tbe  Emergeacy 
Petroleum  Allocation  Act  of  1973  is  amended 
by  adding  at  tlie  end  thereof  the  following 
new  subsection: 

"(1)  Insofar  as  any  regulation  promul- 
gated and  made  effective  under  subsection 
(a)  of  this  section  shall  require  the  purchase 
of  entitlements,  or  the  payment  of  money 
through  any  other  similar  cash  transfer  ar- 
rangement aimed  at  equalizing  the  cost  of 
crude  oil  to  domestic  refiners,  such  regula- 
tion shall  exempt  the  first  fifty  thousand 
barrels  per  day  of  those  refiners  whose  total 
refining  capacity  (including  the  refining 
capacity  of  any  person  who  controls,  is  con- 
trolled by,  or  is  under  common  control  with 
such  refiner)  did  not  exceed  on  January  1, 
1975,  one  hundred  thousand  barrels  per  day 
from  said  requirement:  Provided.  That 
nothing  herein  shall  be  taken  to  restrict  the 
right  of  any  small  refiner  as  defined  in  sec- 
tion 3(4)  of  this  Act  to  receive  payments  for 
entitlements  or  through  any  other  such  cash 
transfer  arrangement.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  for  pay- 
ments due,  pursuant  to  any  regulation  refer- 
red to  tn  such  section,  with  respect  to  crude 
oil  receipts  and  runs  to  stills  occurring  on 
or  after  February  1, 1975. 

Part  B — EtmoY  CoMSEavATiON  Poucv 

STATIMEKT    OF    PUKPOSES,    nNDINGS,    AND 
POUCT 

Sec.  201.  (a)  The  ptuposes  of  this  part 
are — 

(1)  to  declare  an  interim  national  con- 
servation policy; 

(2)  to  make  energy  conservation  an  Inte- 
gral part  of  an  cmgoing  programs  and  ac- 
tivities of  the  Federal  Oovernment; 

(3)  to  promote  energy  conservation  efforts 
through  specific  directives  to  agencies  of  the 
Federal  Oovernment,  State  government,  and 
sectors  of  private  Industry; 

(4)  to  encourage  greater  private  energy 
conservation  efforts: 

(5)  to  authorize  the  Administrator  of  the 
Federal  Energy  Administration  to  establish 
national  energy  conservation  standards;  and 

(6)  to  provide  for  the  development  of  ener- 
gy conservation  programs  by  State  govern- 
ment piursuaut  to  the  poUcies  set  forth  in 
this  Utle. 

(b>  The  Congress  finds  that — 

( 1  >  adequate  supplies  of  energy  at  reason- 
able cost  are  essential  to  the  maintenance  of 
the  United  States  economy  and  a  high  stand- 
ard of  living; 

(2)  increasing  dependence  on  energy  sup- 
plies imported  from  foreign  sources  has 
created  serious  economic  and  national  secu- 
rity problems; 

(8)  a  continuation  of  past  trends  In  the 
expansion  of  demand  for  energy  lu  all  forra.s 
will  have  serious  adverse  social,  economic, 
political,  and  environmental  impacts;  and 

<4)  the  adoption  at  all  levels  of  govern- 
ment of  laws,  ftoUcles,  programs,  and  proce- 
dures to  conserve  energy  and  fuels  could  have 
an  inuuediate  and  substanlial  effect  in  re- 
ducing the  rate  of  growth  of  energy  demand 
and  miuimlzing  such  adverse  impacts. 

(c)  The  Congress  hereby  declares  that  it 
Is  in  the  national  interest  for,  and  shall  be 
the  continuing  policy  of,  the  Federal  Oov- 
ernment to  foster  and  promote  comprebeu- 
Bive  national  fuels  and  energy  conservation 
programs  and  practices  in  order  to  better 
asfiure  adequate  suppilea  of  energy  to  con- 
sumer^i,  reduce  energy  waste,  conserve  nat- 


oral    resources,    and    protect    tbe   envlmn- 
ment. 

(d)  Every  agency  of  the  Federal  Oove.m- 
ment  shall  have  the  continuing  responsibility 
of  implementing  the  policy  and  purposes  set 
forth  in  this  part.  Each  agency  shall  review 
its  statutory  authority,  policies,  and  pro- 
grams in  order  to  determine  what  changes 
may  be  required  to  assure  conformity  witli 
the  policy  and  purpo.4es  of  this  part  and  shaU 
report  annually  on  the  results  of  its  review, 
together  with  recomendations  for  neces- 
.sary  changes,  to  the  President  and  to  the 
Congress. 

INTXBIM    ENKRCr    CONSERVATION    PLANS 

Sec.  202.  (a)(1)  Pending  the  promulga- 
liun  OI  regulations  to  establish  national  en- 
ergy conservation  standards  pursuant  to 
sections  203  through  207,  and/or  the  adop- 
tion by  the  Con^^ress  of  specific  legislative 
policies,  standards,  and  programs  for  energy 
conservation  proi^rams.  the  President  may 
promulgate,  by  regulation,  one  or  more  en- 
ergy conservation  plans  in  accord  with  this 
section  which  shall  be  designed  (together 
with  actions  taken  and  proposed  to  be  taken 
under  other  provisions  of  this  title  cr  other 
Acts)  to  result  in  a  reduction  of  national 
energy  consumption. 

(2)  For  piurpoees  of  this  section,  tbe  term 
"energy  conservation  plan"  Includes  bvt  is 
not  limited  to  plans  to  establish: 

(A)  lighting  eflteieney  standards  for  pub- 
lic buildings; 

(B)  thermal  performance  standards  for 
all  new  Federal  construction  and  all  new 
homes  and  buildings  financed  tmder  any 
Federal  loan  guarantee  or  mortage  pro- 
gram; 

(C)  reasonable  restrictions  on  boors  far 
public  buildings; 

(D)  standards  to  govern  decorattve  or 
non-essential  lighting; 

(E)  standards  and  programs  to  increase 
Industrial  efficiency  in  the  ase  of  energy; 

(F)  programs  to  insure  better  enforce- 
ment of  tbe  fifty-five  mile  per  hoar  speed 
limit; 

(Q)  programs  to  maximize  use  of  carpools 
and  public  transportation  systems; 

(H)  standards  for  reasonable  controls  and 
restrictions  on  discretionary  transportation 
activities  upon  which  the  basic  economic 
vitalty  of  the  country  does  not  depend; 

(I)  energy  efficiency  standards  to  govern 
Federal  procurement  policy; 

(J)  low  interest  loans  and  loan  guarantee 
programs  to  improve  tbe  thermal  efiiciency 
of  individual  residences  by  Installation  of 
insulation,  storm  windows,  or  other  im- 
provements, or  by  the  application  of  solar 
energy  heating  and  cooling  equipment  wliicb 
meets  tbe  specifications  developed  under 
section  8  of  tbe  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  (Public  Law  93- 
409;  88  Stat.  1073);  and 

(K>  public  education  programs  to  en- 
courage  voluntary   energy   conservation. 

(3)  No  energy  conservation  plan  promul- 
gated under  this  section  may  impose  ration- 
ing or  any  tax  or  tieer  fee,  or  provide  for  a 
credit  or  deditction  la  computing  any  tax. 

(4)  An  energy  conservation  plan  sl^ali  be- 
come effective  as  provided  in  subeeetioa  (b) 
of  section  104  of  Part  A  this  title.  Bacb  a 
plan  shall  apply  in  each  State,  exc^yi  as 
otherwise  provided  in  an  exetuptiou  granted 
pursuant  to  such  plan  in  cases  where  a  com- 
parable State  or  local  program  is  in  effect, 
or  where  the  President  linds  q>ecial  cireum- 
stanoes  exist. 

(5)  An  energy  conservation  plan  shall  deal 
with  only  one  functionally  diacrat*  subject 
matter  or  type  of  action  propo6«d  to  reduce 
energy  oousumptiou. 

(6)  Subject  to  section  ia4(b)  (3)  ol  title  I 
of  this  title  au  energy  conservation  ytea  shall 
remain  lu  effect  for  a  jwriod  T^^mffty*  In 
the  fdan  unless  earlier  rescinded  by  tli«  Prss- 
IdPiif.  but  shall   terminate  in  any  event  no 
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later  than  one  ye«u-  after  such  plan  first  takes 
effect  unless  renewed  in  accordance  with  sec- 
tion 104(b)  of  Part  A  of  this  title. 

(b)  Any  energy  conservation  plan  promul- 
gated by  Uie  President  pursuant  to  sub- 
section (a)  of  this  section  shall  not  become 
effective  until  it  has  been  traiiMnitted  to  the 
Congress  for  review  and  right  of  disapproval 
in  accord  with  tbe  expedited  procedures  of 
secUon  104(b)  through  (d)  of  Part  A  oi  this 
title:  Provided,  That  for  the  purposes  of  this 
section,  the  ref«:ence  to  "ten  calendar  days" 
in  section  104(b)(3)  of  Part  A  of  thU  title 
shall   mean    "thirty    calendar   days". 

FEDERAL  INnATTVES  IN  ENERGY  CONSERVATION 

Sec.  203.  (a)  The  Administrator  of  the  Fed- 
eral Energy  AdmUiiatration.  in  cooperation 
with  the  Secretaries  of  the  Departments  of 
Housing  and  Urban  Development.  Ccwnraerce, 
Interior,  Transportation.  Health.  Education, 
and  Welfare.  Treasury,  and  the  heads  of  other 
appropriate  Federal  agencies  shall,  within 
three  months  of  the  effective  date  of  this 
title,  promulgate  regulations  which  specify 
standards  for  energy  efficiency  and  conser- 
vation and  establish — 

(1)  lighting  efficiency  standards  for  puta- 
Uc  buildings; 

(2)  thermal  performance  standards  for 
new  Federal  construction  and  all  new  homes 
and  buUdlngs  financed  under  any  Federal 
loan  guarantee  or  mortgage  program; 

(3)  reasonable  restrictions  on  hours  for 
public  buildings; 

(4)  standards  to  govern  decorative  or  non- 
essential lighting; 

(6)  standards  and  programs  to  increase  in- 
dustrial efficiency  In  the  use  of  energy; 

(6)  programs  to  iusm-e  better  enforcement 
of  the  fifty-five  inlle-per-bovir  speed  limit; 

(7)  programs  to  maximize  vise  of  carpools 
and  public  transportation  systems; 

(8)  standards  for  reasonable  controls  and 
restrictions  on  discretionary  transportation 
activities  upon  which  the  basic  economic 
vitality  of  the  country  does  not  depend; 

(9)  energy  efficiency  standards  to  govern 
Federal  procurement  policy; 

( 10)  low  Interest  loans  and  loan  guarantee 
programs  to  improve  the  thermal  efficiency 
of  individual  residences  by  installation  of  in- 
sulation, storm  windows,  or  otber  improve- 
menU;  and 

(11)  public  education  programs  to  encour- 
age voluntary  energy  conservation. 

(b)  No  set  of  regulations  establishing  en- 
ergy conservation  plans  or  programs  pur- 
suant to  paragraphs  (1)  through  (11)  of 
subsection  (a)  of  thU  secUon  sbaU  become 
effective  until  It  has  been  tremsmltted  to 
the  Congress  for  individual  review  and  right 
of  disapproval  In  accord  with  the  expedited 
procedures  of  section  104  (b)  through  (d) 
of  Part  A  of  this  title:  Provided,  That  for 
the  purposes  of  this  section  the  reference  to 
"ten  calendar  days"  in  section  103(b)(3)  of 
Part  A  of  this  title  shall  mean  "thirty  calen- 
dar days". 

(c)  The  regulations  promulgated  tinder 
this  section  shall  be  designed  with  the  ob- 
jective of  achieving  a  national  energy  con- 
servation goal  of  a  reduction  in  total  do- 
mestic energy  consumption  on  a  twelve- 
month basis  whicb  is  the  energy  equivalent 
of  at  least  4  per  centum  of  tbe  projected 
domestic  consumption  of  refined  petroleum 
products  for  the  twelve-month  period  fol- 
lowing the  effective  date  of  this  title. 

STATE  ZNITIATIVES  IN  ENEKOT  CONSBtVATION 

Sec.  204.  (a)  The  Administrator  is  au- 
thorized and  directed  to  promulgate  within 
sixty  days  of  the  effective  date  of  this  part 
Federal  guidelines  for  the  funding  and  de- 
velopment of  State  energy  conservation  pro- 
grams to  be  submitted  pursuant  to  section 
205. 

(b)  The  Administrator  is  authorized  and 
directed  to  request  the  submission  within 
six  months  of  the  effective  date  of  this  title 


from  the  aovem«r  of  each  State  a  report 
describing  a  proposed  State  energy  conser- 
vation program  to  be  implemented  within 
the  jurisdiction  of  said  State  and  supported 
by  Federal  funds  pursuant  to  section  206 
of  this  part. 

(c)  The  Administrator  is  authorized,  sub- 
ject to  the  availability  of  manpower  and 
ftmds,  to  extend  such  technical  assistance 
as  lie  deems  appropriate  to  Individual  States 
for  tl)c  development  of  the  State  energy  con- 
servation programs  described  in  subsections 
(a)  and  (b)  of  this  section. 

(d)  The  repoi-t  submitted  by  the  Governor 
of  each  State  pursuant  to  subsection  (b) 
which  describes  the  proposed  State  energy 
conservation  program  shall  be  based  upon 
any  or  all  of  the  energy  efficiency  and  con- 
.servatlon  standards  and  programs  set  forth 
In  section  203.  The  report  and  the  proposed 
State  energy  conservation  program  shall  be 
designed   so   as   to-^ 

(1)  minimize  adverse  economic  or  em- 
ployment impact  within  the  particular 
State;  and 

(2)  meet  unique  local  economic,  climato- 
logical,  geographic,  and  other  conditions  and 
requirements. 

DELEGATION    OF    AITTHCRHV 

Stc.  205.  (a)  Within  sixty  days  following 
the  date  of  enactment  of  this  part,  the 
Administrator  shall— 

(1)  establish  criteria  for  the  delegation 
of  responsibility  for  the  implementation  and 
administration  of  State  energy  conserva- 
tion programs  to  tbe  responsible  State  of- 
ficers and  agencies;  and 

(2)  establish  procedures  for  petitioning 
for  the  receipt  of  such  delegation. 

(b)(1)  State  offices  and  agencies,  follow- 
ing the  establishment  of  criteria  for  delega- 
tion and  procedures  for  petitioning  in  ac- 
cordance with  subsection  (a)  of  this  section, 
may  petition  the  Administrator  for  the  re- 
ceipt of  such  delegation. 

(2)  The  Administrator  shall  review  and 
may  approve  any  State  energy  conservation 
program  submitted  pursuant  to  section 
204(a)  and  subsection  (a)  of  this  section 
within  thirty  days  of  its  receipt. 

(3)  Tbe  Administrator  shall  establish  pro- 
cedtures  incorporating  tbe  provisions  set 
forth  In  Part  A  of  this  title  governing  in- 
terpretation of  State  programs,  administra- 
tive law,  Judicial  review,  enforcement  and 
penalties. 

GRANTS    TO   STATES 

Sec.  206.  (a)  The  Administrator  shall  pro- 
vide all  financial  assistance  in  accordance 
with  this  section  necessary  for  the  develop- 
ment and  implementation  of  approved 
State  energy  conservation  programs. 

(b)  One-half  the  sum  appropriated  for 
fiscal  assistenoe  to  the  States  shall  be  ap- 
portioned to  each  State  In  the  ratio  which 
the  population  of  that  State  bears  to  the 
total  population  of  the  United  States.  The 
remainder  shall  be  distributed  by  the  Ad- 
ministrator among  tbe  States  on  the  basis 
of  their  respective  needs  and  their  achieve- 
ment of  conservation  targets  set  by  the 
Administrator. 

(c)  Within  sixty  days  after  the  date  of 
enactment  of  this  part,  the  Administrator 
shall  Issue,  and  may  from  time  to  time 
amend,  regulations  with  respect  to  financial 
assistance  for  State  energy  conservation  pro- 
grams which  Include  criteria  for  such 
programs. 

(d)  Any  amounta  whicb  are  not  expended 
or  committed  by  a  State  pursuant  to  sub- 
section (b)  during  tbe  ensuing  fiscal  year 
shall  be  returned  by  such  State  to  the  United 
States. 

(e)(1)  Each  recipient  of  financial  assist- 
ance under  this  section  shall  keep  such  rec- 
ords as  tbe  Administrator  shall  prescribe 

(2)  Tbe  Administrator  and  the  Comptrol- 


ler General  of  the  United  States,  or  any  of 
their  duly  autbcvized  representatives,  shall 
have  access  for  tbe  purpose  of  audit  and 
examination  to  any  books,  documents,  pa- 
pers, and  records  of  such  receipts. 

ENEBGT    CONEEKVATION    TARC».TS    ANO 
OBJECTIVES 

Sec.  207.  (a)  The  Administrator  shall,  on 
H  regular  and  periodic  basis,  establish  realis- 
tic and  attainable  energy  cortservatiou  tar- 
gets and  objectives  for  State  energy  conser- 
vation programs.  .States'  which  meet  energy 
consen'sttlon  target,?  and  objectives  shall  be 
eligible  for  an  Incentive  grant  as  determined 
by  the  Administrator  from  the  funds  au- 
thorized and  appropriated  to  carry  out  tbe 
purposes  of  this  part. 

(b)  The  Administrator  shall  furnish  tbe 
Governors  of  the  respective  States  with  a 
monthly  report  on  the  implementation  of 
this  part,  on  the  energy  savings  achieved,  and 
any  innovative  conservation  program  under- 
taken by  individual  States. 

NONPABTICIPATION    BT    STATE    COVEKMMENT 

Sec.  208.  In  tbe  event  that  one  or  more 
States  fail  to  propose  an  acceptable  State 
energy  conservation  program,  or  itavlng  pro- 
posed such  a  program  fall  to  Implement  or 
enforce  the  program,  tbe  Administrator  Is 
authorized  and  directed  to  develop,  imple- 
ment, and  enforce  a  Federal  program  for 
such  State  or  States. 

SEPOKTS 

Stc.  209.  Six  months  after  the  date  of  en- 
actment of  this  ped-t  the  Administrator  shall 
prepare  and  submit  to  tlie  Congress  a  report 
on — 

(a)  the  c^eration  of  this  part,  the  energy 
conservation  savings  achieved,  tbe  degree  of 
State  participation  and  compliance,  and  any 
recommendations  for  amendments;  and 

(b)  the  Administrator's  assessment  of  tbe 
need,  if  any.  and  his  recommendations  for 
additional  economic  incentives  or  economic 
penalties  to  Instu-e  effective  participation  and 
compliance  with  and  by  State  government 
with  the  provisions  and  the  purposes  of  this 
part. 

LIMITATIONS       ON       FEDERAL       XHITTATIVES       AND 
CUIDELnfES 

Sec.  210.  No  regulation  or  guideline  pro- 
mulgated pursuant  to  section  203  or  section 
204(a)  of  this  part  may  impose  rationing  at 
any  tax  or  provide  for  a  credit  or  deduction 
in  computing  any  tax. 

AXTTHORIZATION    OF    APPBOPRIATIONE 

Sec.  211.  There  are  hereby  authorized  to 
be  appropriated  to  tbe  Administrator  such 
fund.-i  as  are  neces.sary  for  the  fiscal  years 
following  the  effective  date  of  this  part. 

EXPIKATION 

Stx.  212.  The  authority  under  this  part  to 
prescribe  any  rule  or  order  to  take  action 
under  this  part,  or  to  commit  any  funds 
tliereunder,  shall  expire  at  mldnigbt,  June  30, 
1076. 

Part  C-  -E.xten6ion  of  Aothowitt  to 
I.ssoE  Orders 

extension  of  AUTHORITY  TO  ISSDE  ORDERS 

Sec.  301.  Section  2(f)(1)  of  tbe  Energy 
Supply  and  EInviroiuneutal  Coordination  Act 
of  1974  Is  amended  by  revising  tbe  date 
"June  30.  1976"  to  read  "December  31,  1976". 
1 ITLB  U— AUTOMOBILE  FUEL  BOONOMT 
Part  A — Automobile  Fuei.  Economt 

SHORT   TITLE 

Sec.  201.  This  part  may  be  cited  as  tbe 
"Automobile  Fuel  Economy  Act  of  1976". 

MOTOK    vehicle    INFORMATION    AlfD    COST 
SAVINGS    ACT 

Sec.  202.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (16  VB.C.  IWM  et  seq.) 
is  amended  by  adding  :it  the  end  tberaot  the 
following  new  title: 


CXXI- 


-1928— Part  24 


30604 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1975 


"TITLE  V— FDKL  ECONOMT 

"rfHORT   TmX 

"Sbc.  501.  This  title  may  be  cited  as  the 
'Automobile  Fuel  Economy  Acf. 

"OECXAKATION    OF    POUCT 

"Sic.  502.  (a)  PiNDiNcMs. — The  Congress 
finds  that — 

"(1)  Automobiles  ore  the  single  largest  and 
I.  lont  significant  user  of  petroleum  products. 

"(2)  The  amount  of  fuel  required  for  auto- 
mobile and  light  duty  truck  transportation 
could  be  substantially  reduced  through 
technologically  feasible  iniprovemeiits  in 
automobile  and  light  duty  truck  fuel 
economy. 

"(b)  Purpose. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Cougres.'s  in  this  title — 

•'(1)  to  aasiure,  to  the  maximum  extent 
practicable,  that  manufacturers  of  automo- 
biles and  light  duty  trucks  reduce  the 
amount  of  fuel  consumed  by  new  automo- 
biles and  light  duty  trucks  per  mile  traveled 
without  reducing  standards  for  safety,  dam- 
ageabllity,  or  environmental  quality;  and 

"(2)  to  Increase  the  industrywide  average 
fuel  economy  for  new  automobiles  to  achieve 
At  least  a  50-percent  Improvement  in  such 
average  by  model  year  1980,  and  at  least  a 
100-percent  Improvement  in  such  average  by 
model  year  1985,  over  the  model  year  1974 
Industrywide  average  fuel  economy  level  of 
14  miles  per  gallon. 

"DEFD»rnONS 

"Skc.  603.  As  used  in  this  tide,  the  tem2  - 
"(1)   'Administrator"  means  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency; 

"(2)  'automobile'  means  a  four-wheeled 
vehicle  propelled  by  fuel  which  is  manufac- 
tured primarily  for  use  on  the  public  streets, 
roads,  and  highways,  except  any  vehicle  oper- 
•ted  ezcliisively  on  a  rail  or  rails,  and  which 
has  as  Its  primary  Intended  function  the 
transportation  of  not  more  than  ten  Indi- 
viduals. The  term  does  not  include  any  vehi- 
cle manufactvired  for  export,  and  exported, 
from  the  United  States; 

"(3)  'average  fuel  economy'  means  an  har- 
monic average  of  fuel  economy  weighted  on 
the  basis  of  automobiles  manufactured,  or 
light  duty  trucks  manufactured,  as  appro- 
priate. As  used  in  this  paragraph,  'harmonic 
average  of  fuel  economy  weighted  on  the 
basis  of  automobiles  manufactured,  or  light 
duty  trucks  manufactured,  as  appropriate,' 
meaus  the  total  nimiber  of  automobiles  or 
light  duty  trucks,  as  appropriate,  manufac- 
tured for  sale  In  the  United  States  In  a  given 
model  year  by  a  manufacturer  and  its  alBll- 
ates,  divided  by  a  sum  of  terms,  each  term 
of  which  is  a  fraction  created  by  dividing  the 
number  of  automobiles  of  a  given  model  type 
produced  in  a  given  model  year  by  the  fuel 
economy  measured  for  each  particular  model 
type,  as  determined  by  the  Administrator; 

"(4)  'dealer'  means  any  person  engaged  In 
the  business  of  selling  new  automobiles  or 
new  light  duty  trucks,  as  appropriate,  to 
purchasers  who  buy  for  purpose.s  other  than 
resale; 

"(5)  'fuel'  means  gasoline  and  dlesel  oil; 

"(6)  fuel  economy'  refers  to  the  average 
number  of  miles  traveled  in  representative 
driving  conditions  by  an  automobile  or  light 
duty  truck  per  gallon  of  fuel  consiuned,  as 
determined  by  the  Administrator  in  accord- 
ance with  test  procedures  established  by  rule. 
Such  procedures  shall  require  that  fuel  econ- 
omy tests  be  conducted  in  conjunction  with 
emissions  tests  mandated  by  section  206  of 
the  Clean  Air  Act,  as  amended  (42  U.8.C. 
1867f-«); 

"(7)  'light  duty  truck'  means  any  motor 
vehicle  rated  at  6.000  pounds  gross  vehicle 
weight  or  Ism  which  (A)  Is  designed  prl- 
marUy  for  purpoaes  of  transportaUcMi  of 
property  including  a  derivative  of  such  a  ve- 
hicle, or  (B)  has  special  features  modifying 
miob  vehicle  for  predominant  offstreet  or  off- 


highway  operation  and  use.  The  term  does 
not  include  any  vehicle  manufactured  for 
export,  and  exoorted,  from  the  United  States; 

"(8)  'manufacturer'  means  a  manufacturer 
or  an  importer  of  automobiles  or  light  duty 
trucks; 

"(9)  'manufactured'  includes  imported; 

"(10)  'model  type"  means  a  particular  class 
of  automobile  or  light  duty  truck,  as  defined 
by  the  Secretary  in  close  consultation  with 
the  Administrator: 

"(11)  'model  year",  with  reference  to  any 
Bpsclllc  calendar  year,  means  the  mantifac- 
turer's  annual  production  period  (as  deter- 
mined by  the  Administrator)  with  includes 
January  1  of  sxich  calendar  year.  If  the  manu- 
facturer has  no  annual  production  period,  the 
term  'model  year'  shall  mean  the  calendar 
year;  and 

"(12)  'retrofit  device'  means  any  compo- 
nent. e<iuipment.  or  other  device  that  is  de- 
filgued  to  be  installed  In  a  motor  vehicle  (as 
an  addition  to.  as  a  replacement  for,  or 
through  alteration  or  modification  of,  any  ex- 
isting component,  equipment,  or  other  de- 
vice) for  the  purpose  of  prolonging  the  useful 
life  of  lubricating  oils,  increasing  the  fuel 
economy  and/or  improving  the  exhaust  emis- 
sions of  such  vehicle. 

"MINIMVM  FUEL  ECONOMY  PEEFORMANCE 
STANDABDS 

"Skc.  504.  (a)  Establishment. — (1)  Not 
later  than  July  1,  1975,  the  Secretary,  In 
consultation  with  the  Administrator  and 
the  Administrator  of  the  Federal  Energy 
Admiulstratlon,  shall  establish,  by  rule  pur- 
suant to  section  553  of  title  5,  United  States 
Code,  miulmiun  average  .fuel  economy  per- 
formance standards  for  automobiles  tliat  are 
manufactured  in  each  of  the  model  years 
from  1977  ttirough  1986.  The  standards,  which 
shall  be  equally  applicable  to  each  manufac- 
turer, shall  be  set  for  each  such  model  year 
at  a  level  which  the  Secretary  determines  is 
the  maximum  feasible  such  level  and  which 
Is  high  enough  to  result,  by  model  year  1980, 
in  an  industrywide  average  fuel  economy 
level  which  represents  at  least  a  50-percent 
improvement  over  the  industrywide  average 
fuel  economy  level  for  model  year  1974.  Such 
standards  shall  be  set  at  a  level  which  is 
high  enough  to  result,  by  model  year  1986. 
in  an  Industrywide  average  fuel  economy  level 
which  represents  at  least  a  100-percent  Im- 
provement over  the  Industrywide  average 
fuel  economy  for  model  year  1974.  Such 
standards  shall  be  designed  in  such  a  manner 
as  to  result  in  steady  progress  toward  the 
achievement  of  such  improvement  goals  for 
model  years  1980  and  1985. 

"(2)  Not  later  than  August  1,  1075,  the 
Secretary,  in  consultation  with  the  Admin- 
istrator and  the  Administrator  of  the  Federal 
Energy  Administration,  shall  establish,  by 
rule  piu-suant  to  section  553  of  title  5,  United 
States  Code,  minimum  average  fuel  economy 
performance  standards  for  light  duty  trucks 
that  are  manufactured  in  each  of  the  model 
years  from  1977  through  1985.  The  standards, 
which  shall  be  equally  applicable  to  each 
manufacturer,  shall  be  set  for  each  such 
model  year  at  a  level  which  the  Secretary 
determines  is  the  maximum  feasible  such 
level. 

"(3)  In  establishing  standards  under  this 
sutisectlon  the  Secretary  shall  take  into 
account  the  Impact  of  other  Federal  stand- 
ards applicable  to  automobiles  and  to  light 
duty  trucks,  as  appropriate. 

"(4)  The  Secretary  may,  by  rule  promul- 
gated pursuant  to  section  553  of  title  6, 
United  States  Code,  exempt  from  the  require- 
ments of  standards  promulgated  under  this 
subsection  any  manufacturer  who  manu- 
facturers not  more  than  10,000  automobiles 
per  model  year  if  (A)  such  automobUes  are 
sold  predominantly  for  commercial  use;  (B) 
such  exemption  will  not  significantly  detract 
from  the  goals  specified  in  paragraph  (1)  of 
this  subsection;  and  (C)  such  exemption  Is 
necessary  to  avoid  an  unreasonable  burden 


on  such  manufacturer.  Whenever  such  an 
exemption  is  granted  to  a  manufacturer,  the 
Secretary  shall  simultaneously  establish  and 
promulgate  for  such  manufacturer  alternate 
standards  which  shaU  represent  the  maxi- 
mum fea«'ible  level  of  fuel  economy  for  such 
manufacturer  for  the  term  of  such 
exemotlon. 

"(6»  The  Secretary  shall,  not  later  than 
January  1  of  each  calendar  year  beginning  in 
1976.  make  a  review  of  the  standards  promul- 
gated pursuant  to  this  subsection  which  are 
applicable  to  future  model  years.  The  Secre- 
tary shall  publish  the  results  of  each  such 
review  in  the  Federal  Register.  The  review 
required  to  be  made  by  January  1,  1979  shall 
include  a  compreher.sive  analysis  of  the 
program  required  by  this  title.  Such  anal- 
ysis shall  include  an  assessment  of  the  ability 
of  the  Nation  to  meet  the  Industrywide  aver- 
age fuel  economy  requirement  for  1985,  as 
spt'Cifled  in  psrarraph  (1)  of  this  subsection, 
and  any  legislative  recommendations  the 
Secretary  might  have  for  improving  the  pro- 
gram required  by  this  title. 

"(6)  Any  average  fiiel  economy  perform- 
ance standard  promulgated  under  this  sub- 
section and  any  amendment  thereto  which 
would  change  the  fuel  economy  required  in 
a  given  model  year,  shall  be  promulgated  at 
leait  18  months  prior  to  the  beginning  of  the 
model  year  with  respect  to  which  such 
standard  or  amendment  Is  applicable,  ex- 
cept that  the  standard  Applicable  to  model 
year  1977  f.)iall  be  promulgated  at  least  12 
months  prior  to  the  beglurlng  of  such  model 
year. 

"(b>  Amendment  and  Modification. —  (i) 
The  Secretary  may,  from  time  to  time,  upon 
t^e  basis  of  new  information,  amend,  modify, 
or  revise  any  average  fuel  economy  perform- 
ance standard  established  under  subsection 
(a)  of  this  section.  No  such  amendment, 
modification,  or  revision  is  authorized  if  it 
would  reduce  such  a  standard  below  the 
minimum  level  necessary  to  meet  the  im- 
provement goals  for  model  years  1980  and 
1985,  as  specified  in  subsection  (a)(1)  of 
this  section,  or  as  modified  pursuant  to 
paragraph  (2)  of  this  subsection. 
"(2)  If  the  Secretary  finds — 
"(A)  In  the  course  of  the  review  required 
X-o  be  made  by  January  1,  1977  or  prior  there- 
to, that  the  improvement  goal  for  model  year 
1980.  as  specified  In  subsection  (a)  (1)  of  this 
.section;  or 

"(B)  In  the  course  of  the  review  required 
to  be  made  by  January  1.  1979  or  by  January 
1  1982.  that  the  Imorovement  goal  for  model 
year  1986,  as  specified  In  subsection  (a)(1) 
of  this  section; 

cannot  reasonably  be  attained  or  could  rea- 
sonably be  made  more  stringent,  the  Sec- 
retary is  authorized  to  establish  a  modified 
goal  at  a  level  that  represents  the  maximum 
feasible  Industrywide  average  fuel  economy 
for  model  year  1980,  or  for  model  year  1985, 
as  the  case  may  be.  Any  such  modified  goal 
shall  be  established  by  rule  pursuant  to  sec- 
tion 553  of  title  6,  United  States  Code,  and 
shall  not  be  subject  to  Judicial  review.  A 
notice  of  the  establishment  of  such  a  modi- 
fled  goal  shall  be  promptly  submitted  to  the 
Congress  by  the  Secretary.  Such  a  modified 
goal  shall  become  effective  and  have  the  force 
and  effect  of  law  60  days  after  the  date  of 
such  submission,  unless  either  House  of 
Congress  disapproves  such  modified  goal  by 
resolution  of  disapproval  In  accordance  with 
section  1017  of  Public  Law  93-344  (31  UJ3.C. 
1407).  If  either  House  of  Congress  disap- 
proves such  modified  goal,  the  Secretary  may 
establish  a  new  modified  goal  and  submit  a 
new  notice  or  the  Secretary  may  resubmit 
the  same  notice  to  the  Congress,  except  that 
no  such  notice  may  be  submitted — 

"(I)  later  than  June  30,  1977,  with  respect 

to  the  review  required  by  January  I,  19X1; 

"(11)  later  than  June  30,  1979,  with  respect 

to  the  review  required  by  January  1,  1979; 

and 
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"(ill)  later  than  June  30, 1982,  with  respect 
to  the  review  required  by  Janiiary  1,  1982. 

"(c)  Compliance. — Each  manufacturer 
shall,  after  the  date  of  enactment  of  this 
Act,  comply  with  any  applicable  minimum 
average  fuel  economy  performance  standard. 
C.nmpllance  is  to  be  determined  by  the  Ad- 
ministrator, In  accordance  with  test  pro- 
cedures to  be  established  by  the  Administra- 
tor by  rule  pursuant  to  section  653  of  title  5, 
United  States  Code.  Nothing  in  this  title 
shall  be  construed  to  require  ex''h  ladlvidual 
automobile  or  light  duty  truck  manufactured 
by  a  particular  manufacturer  to  meet  the 
applicable  minimum  average  fuel  economy 
performance  .standard;  a  manufacturer  la  in 
c-ompllance  If  the  average  fuel  economy  of 
all  automobiles  or  light  duty  trucks,  as  ap- 
propriate, manufactured  by  such  raaniif.tc- 
turer  during  a  p.artlcular  model  year  equals 
or  exceeds  such  standard  for  such  model  year. 
The  Administrator  shall  report  the  findings 
of  compliance  determinations  to  tlie  Sec- 
retary. 

'•((X)  Judicial  Review.— (1)  Any  person 
who  may  be  adver.sely  affected  by  any  rule 
promulgated  under  this  section  may,  at  any 
time  prior  to  60  days  after  such  rule  is 
promulgated,  file  a  petition  for  Judicial  re- 
view -f  such  rule,  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  or 
In  the  United  States  Court  of  Appeals  for 
any  circuit  In  which  such  person  resides  or 
maintains  its  principal  place  of  business.  A 
copy  of  the  petitloii  shall  be  forthwith  trans- 
mitted by  the  clerk  of  such  court  to  the  Sec- 
retary or  the  Administrator,  as  the  case  may 
be.  The  Secretary  or  Administrator,  as  the 
case  may  be,  shall  thereupon  c£N»<.  to  be 
filed  in  such  court  the  record  of  tlie 
ceedlugs  upon  which  the  rule  which  is  under 
review  was  based,  as  provided  in  section  2112 
Of  title  28,  United  States  Code.  Upon  the 
filing  of  sucli  petitiou,  the  court  shall  have 
Jurisdiction  to  review  the  rule  lu  accordance 
with  chapter  7  of  title  5,  United  States  Code, 
and  to  grant  appropriate  relief  a.s  provided 
In  such  chapter. 

"(2)  If  the  petitioner  applies  to  the  court 
lu  a  proceedhig  under  paragraph  (1)  of  this 
subsection  for  leave  to  make  additional  sub- 
missions, and  shows  to  the  satisfaction  of 
the  court  that  such  additional  submissions 
are  material  and  that  there  were  reasonable 
grounds  for  the  failure  to  make  such  sub- 
missions in  the  administrative  proceeding, 
the  court  may  order  the  Secretary  or  the 
Administrator,  as  the  case  may  be,  to  provide 
additional  opportunity  to  make  such  sub- 
missions. The  Secretary,  or  the  Administra- 
tor, as  the  case  may  be,  may  modify  or  set 
aside  the  rule  involved  or  make  a  new  rule 
by  reason  of  the  additional  submissions  and 
shall  file  any  such  modified  or  new  rule 
with  the  return  of  such  additional  submis- 
sions. The  court  shall  thereafter  review  such 
new  or  modified  rule. 

"(3)  The  judgment  of  the  court  affirming 
or  setting  aside,  la  whole  or  in  part,  any 
such  rule  shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification,  as  provided 
In  section  1254  of  title  28,  United  States  Code. 
"(4)  Remedies  under  this  subsection  shall 
be  In  addition  to,  and  not  In  lieu  of,  any 
other  remedies  provided  by  law. 
"rethofit  devices 
"Sec.  505.  (a)  Duties  or  the  Administba- 
TOB.— (1)  Within  120  days  after  the  date  of 
enactment  of  this  title,  the  Administrator 
shall  promulgate  procedures  by  rule  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  for  evaluating  and  confirming 
fuel  economy  representations  of  retrofit  de- 
vices. 

"(2)  The  Administrator,  in  accordance 
with  procedures  established  under  paragraph 
(1)  of  this  subsection,  shall  test,  or  cause 
to  be  tested,  as  expeditiously  as  possible  after 
the  date  of  enactment  of  this  title,  all  retro- 


fit devices  being  marketed  as  to  which  re- 
presentations are  made  concerning  increased 
fuel  economy. 

"(3)  (A)  The  Administrator,  Ui  accordance 
with  procedures  established  under  para- 
graph (1)  of  this  subsection,  shall  test,  oi 
cpu.se  to  be  tested,  prototypes  of  retrofit  de- 
vices for  which  a  written  description  has 
tieen  submitted  to  the  Administrator,  and 
which  show  potential  for  lncreas.ing  txidl  eco- 
nomy, and  other  devices  for  which  the  Ad- 
ralnlstrat<}r  determines  tHtting  is  neces- 
sary. Pi'ocr-dures  for  testing  such  prototype 
devices  may  include  a  requirement  for  pre- 
liminary testing  by  a  qualified  independent 
r. sting  laboratory:  rrovided.  That  If  the  Ad- 
ministrator finds  that  a  prototype  device  lor 
which  a  written  desci-iptlon  has  been  sub- 
mitted does  not  show  potantiai  for  increas- 
l>ig  fuel  economy,  the  Administrator  shall 
state  lu  writing,  in  a  timely  fashion,  the  rea- 
.sons  for  such  finding. 

"(B)  The  developer  of  such  prototype  de- 
vice may  subsequently  request  reconsidera- 
tion of  the  Administrator's  finding  under 
subparagraph  (A)  upon  submission  of  Inde- 
pendent laboratory  test  results  which  ap- 
pear to  confirm  developer's  representations 
concerning  improved  fuel  economy.  The  Ad- 
ministrator may  then  test  such  device  in  ac- 
cordance with  procedures  established  under 
paragraph  ( 1 )  of  this  subsection,  make  a  new 
finding  that  such  device  does  not  show  po- 
tential for  increasing  fuel  economy  with 
reasons  stated  in  writing,  or  report  the  inde- 
pendent laboratory  test  results  in  accord- 
ance with  the  requirements  of  subsection 
(d)  of  this  section. 

"(4)  Each  device  qvialifying  for  testing 
under  paragraphs  (2)  and  (3)  of  this  sub- 
^rectlon  shall  be  tested  to  determine  whether 
such  device  changes,  and  the  extent  of  such 
change,  fuel  economy  and  exhaust  emissions 
of  a  motor  vehicle  by  comparison  with  an 
otherwise  Identical  motor  vehicle  in  which 
such  device  Is  not  installed. 

"(b)  Rfpoetinc  of  Results. — The  Ad- 
ministrator shall  publish  In  the  Federal 
Register  a  summary  of  all  test  data  and  the 
result  of  all  tests  conducted  luider  this  sec- 
tion, together  with  the  Administrator's  con- 
clusions as  to  ( 1 )  the  effect  of  such  device  on 
fuel  economy;  (2)  the  effect  of  such  device 
on  exhaust  emissions;  and  (3)  any  other  in- 
formation which  the  Administrator  deter- 
mines to  be  relevant  In  evaluating  such  de- 
vice. Such  results  shall  also  be  submitted  to 
the  Secretary  and  the  Federal  Trade  Com- 
mission. The  Federal  Trade  Commission  shall 
analyze  such  data  and  other  Information  and 
take  appropriate  action  whenever  it  shall 
determine  that  any  retrofit  device  h.i.s  been 
falsely  advertised  or  represented  In  a  manner 
that  violates  the  Federal  Trade  Commission 
Act  (15  U.S.C.  4  et  seq.) . 

'"(c)  Demonstration. — There  shall  )3e  es- 
tablished within  the  Environmental  Protec- 
tion Agency  a  program  to  demonstrate  the 
potential  for  fuel  savings  when  existing  mo- 
tor vehicles  are  equipped  with  retrofit  de- 
vices. Such  program  shall  demonstrate  such 
potential  on  a  range  of  vehicles  representa- 
tive of  the  current  automotive  fieet. 

"DUTIES    AND    POWXSS    OF    THE    SECRFTARY    AND 
THE    ADMINISTRATOR 

"Sec.  506.  (a)  General. — (1)  For  purposes 
of  carrying  out  the  provisions  of  this  title, 
the  Secretary  or  the  Administrator,  or  their 
duly  designated  agents,  may  hold  such  hear- 
ings, take  such  testimony,  sit  and  act  at  such 
times  and  places,  administer  such  oaths,  and 
require,  by  subpena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  books,  papers, 
correspondence,  memorandums,  contracts, 
agreements,  or  other  records  as  the  Secre- 
tary, the  Administrator,  or  such  agents  deem 
advisable.  The  Secretary,  the  Administrator, 
OF  their  duly  designated  agents,  shall  at  all 
reasonable  times  have  access  to,  and  for  the 


purpose  of  examination  the  right  to  copy, 
any  documentary  evidence  of  any  person 
having  materials  or  information  relevant  to 
any  function  of  the  Secretary  or  of  the  Ad- 
ministrator under  this  title.  The  Secretary 
or  the  Administrttor  is  authorized  to  require, 
by  general  or  special  orders,  any  person  to 
file,  hi  such  form  as  the  Secretary  or  the 
AdminibtraLor  may  prescribe,  reports  or  an- 
swers In  writing  on  specific  questions  relat- 
ing to  any  such  function.  Such  reports  and 
answers  shall  be  maue  Under  oath  or  other- 
wise, and  shall  be  filed  with  the  Secretary  or 
the  Administrator  within  such  reasonable 
period  as  the  Secret  nry  or  the  Administrator 
•Amy  prescribe. 

"(2)  The  ul.strict  court  of  the  United 
States  for  a  judicial  district  in  which  an 
inquiry  is  carried  on  may,  in  the  caee  of 
contumacy  or  refusal  to  obey  a  duly  author- 
ized subpeua  or  order  Issued  tuider  para- 
graph (1)  of  this  subsection,  issue  an  order 
requirhig  compliance  with  such  subpena  or 
order.  Any  failure  to  obey  such  cm  order  of 
the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

"(3)  Witnesses  summoned  piu-suant  to 
this  subsection  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

"(b)  Inspection. — (1)  Each  manufacturer 
shall  establish  and  maintain  such  records, 
make  such  reports,  conduct  such  tests,  and 
provide  such  material  and  Information  as 
the  Secretary  or  the  Administrator  may 
reasonably  require  to  carry  out  their  duties 
imder  this  title  and  under  any  rules  promul- 
gated pursuant  to  this  title.  A  manufacturer 
shall  make  all  of  buch  items  and  information 
available,  in  accordance  with  such  reason- 
able rules  as  the  Secretary  or  the  Admhiis- 
trator  may  prescrll>e.  Upon  the  request  of  a 
duly  designated  agent  of  the  Secretary  or 
of  the  Administrator,  a  manufacturer  shall 
permit  such  agent  to  Inspect  finished  auto- 
mobiles or  light  duty  trucks  and  appropriate 
boolcs,  papers,  records,  and  documents. 

"(2)  The  district  cotirt  of  the  United 
States  for  a  Judicial  district  In  which  au 
inspection  is  carried  out  or  requested  may, 
if  a  manufacturer  refuses  to  accede  to  any 
reasonable  requirement  or  request  Issued  or 
made  under  paragraph  ( 1 )  of  this  subeectiou, 
issue  an  order  requiring  compliance  with 
such  requirement  or  request.  Any  failure 
to  obey  such  an  order  of  the  court  may  be 
punished  by  sucii  coiu-t  as  a  conteL.ipt 
thereof. 

"(c)  PuBUc  Disclosure  of  Intormation. — 
The  Secretary  or  the  Admin Lstrator  shall 
disclose  Information  obtained  under  this 
title  to  the  public,  except  that  any  informa- 
tion which  contains  or  relates  to  a  trade 
secret  or  other  confidential  Information  re- 
ferred to  In  section  1905  of  title  18,  United 
States  Code,  which  If  disclosed  would  result 
in  significant  competitive  damage,  shall  not 
be  disclosed  to  the  public  (other  than  to 
oflteers  or  employees  concerned  with  carry- 
ing out  this  title),  unless  such  information 
is  relevant  to  any  proceeding  imder  this 
title.  Nothing  lu  this  subsection  shall  au- 
thorize the  withholding  of  Information  by 
the  Secretary  or  the  Administrator,  or  any 
officer  or  employee  under  their  control,  from 
any  duly  authorized  committee  of  the 
Congress. 

"(d)  Representation. — Notwithstanding 
any  other  provision  of  law,  the  Secretary  or 
the  Administrator  may  direct  their  own  at- 
torneys to  represent  them  In  any  civil  action 
under  or  arising  out  of  any  provisions  of 
this  title. 

"lABEI.INC,  ADVKRTI&ING,  AMD  DISCLOSURE 

"Sec.  507.  (a)  Labelino. — (1)  Beginning 
not  later  than  180  days  after  the  dMe  of  en- 
actment of  this  title,  each  manufacturer 
shall  cause  to  be  affixed  to,  and  eaob  dealer 
shall  cause  to  be  maintained  on.  sscb  new 
automobile  and  new   light  duty  track.  In 
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»  prominent  place,  a  motor  vehicle  energy 
guide  prepared  and  Issued  by  such  manu- 
facturer. 

"(2)  The  format  of  such  motor  vehicle 
energy  guide  shall  be  determined  by  the 
Federal  Trade  Commission,  by  rule  pursuant 
to  section  553  of  title  5.  United  States  Code, 
after  consultation  with  the  Secretary,  the 
Administrator,  and  the  Administrator  of  the 
Federal  Energy  Administration.  Such  motor 
vehicle  energy  guide  shall  set  forth,  In  clear 
and  understandable  langijage  and  form,  de- 
tailed Information  with  respect  to: 

"(A)  the  fuel  economy  for  such  automobile 
or  light  duty  truck,  as  appropriate,  as  de- 
termined pursuant  to  this  title; 

"(B)  the  estimated  annual  fuel  cost  as- 
Kxslated  with  the  operation  of  such  automo- 
bile or  light  duty  truck,  as  appropriate,  as 
determined  In  accordance  with  subsection 
(b)  of  this  section; 

"(C)  the  manner  In  which  such  estimated 
annual  fuel  cost  was  determined  including 
tbe  time  period  upon  which  such  estimate  Is 
based,  the  suggestions  as  to  how  such  esti- 
mate could  be  refined  to  take  account  of  the 
personal  driving  circumstances  of  a  pro- 
spective purchaser; 

"(D)  a  range  of  fuel  economy  performance 
of  automobiles  or  light  duty  trucks,  as  ap- 
propriate, so  as  to  facilitate  comparison 
shopping;  and 

"(E)  any  other  aspects  of  automobile  or 
light  duty  truck  operation  deemed  appropri- 
ate by  the  Federal  Trade  Commission. 

"(3)  Posting  of  the  fuel  economy  informa- 
tion required  by  paragraph  (2)  of  this  sub- 
section shall  not  be  construed  to  constitute, 
directly  or  Indirectly,  a  warranty  as  to  fuel 
economy  performance.  Nothing  in  this  sec- 
tion shall  be  deemed  to  prohibit  a  manu- 
fact\u«r  or  dealer  from  representing  orally 
or  In  writing  that  the  Information  required 
to  be  provided  or  disclosed  by  this  section 
Is  based  on  representative  driving  conditions 
as  detemtlned  by  the  Administrator. 

"(b)  compxttation  of  estimated  annual 
Fdei.  Costs. — 

"(1)  Each  manufacturer  of  a  new  auto- 
mobile or  new  light  dtity  truck  shall  deter- 
mine the  estimated  annual  fuel  cost  of  such 
automobile  or  light  duty  truck  In  accordance 
with  instructions  to  be  issued  by  the  Admin- 
istrator. Such  determinations  may,  at  the 
discretion  of  the  Administrator,  Include  a 
range  of  estimated  annual  fuel  casts  to  reflect 
geographical  or  other  differences  In  iisage 
patterns  or  energy  costs.  Commencing  not 
later  than  90  days  after  the  date  of  promul- 
gation of  fuel  economy  testing  procedures  In 
accordance  with  this  title,  estimated  annual 
fuel  co8t  data  shall  be  Included  as  part  of 
the  material  shipped  with  each  such  auto- 
mobile or  light  duty  truck  by  a  manufacturer 
to  a  dealer. 

"(2)  If  a  range  of  estimated  annual  fuel 
costs  is  provided  to  dealers  Ui  accordance  with 
paragraph  (1)  of  this  subsection,  each  dealer 
involved  shall  select  the  estimated  annual 
operating  cost  that  la  applicable  In  accord- 
ance with  Instructions  to  be  issiied  by  the 
Administrator  and  included  with  the  material 
shipped  to  the  dealers  under  paragraph  (1). 

"(c)  ADvtRTisDJG. — The  Federal  Triwle  Com- 
mission shall,  by  rule  pursuant  to  section  663 
of  title  6,  United  States  Code,  Identify  the 
categories  and  types  of  advertsements  for  new 
automobiles  and  new  light  duty  trucks  which 
it  shall  direct  to  contain  the  Information 
which  Is  required  under  subsection  (a)  (2)  of 
this  section,  to  the  extent  prescribed  by  it. 
In  accordance  with  rules  to  be  established 
by  the  Commission,  If  any  such  advertise- 
ment displays  the  purchase  price  or  fuel 
economy  characteristics  of  a  new  automobile 
at  light  duty  truck,  the  Commission  may  re- 
quire such  advertisement  to  include  a  state- 
ment as  to  the  estimated  annual  fuel  cost 
or  the  fuel  economy  of  such  automobile  or 
light  daty  truck,  whichever  is  appropriate. 


If  the  Administrator  directs  that  tbe  esti- 
mated aimual  fuel  costs  shall  be  determined 
separately  for  different  geographic  regions  of 
the  Nation,  advertising  covering  more  than 
one  siich  region  shall  include  national  aver- 
age values  with  respect  to  estimated  annual 
fuel  casts. 

•  "(d)  Booklet. — Within  6  months  after 
the  date  of  enactment  of  this  title,  and  an- 
nually thereafter,  a  booklet  which  complies 
the  automobile  and  light  duty  truck  fuel 
economy  Information  provided  to,  or  devel- 
oped by  the  Administrator  under  this  title 
for  a  given  model  year  shall  be  published 
by  the  Administrator  In  a  public  document 
to  be  placed  on  sale  at  the  Government 
Printing  Office.  Such  booklet  shall  present 
such  tnformntlon  in  a  clear,  concise,  and 
objective  manner,  and  the  Administrator 
shall  take  steps  to  encourage  the  widest  pos- 
sible distribution  of  such  booklet  and  any 
revision  thereof:  Provided,  That  nothing  in 
this  section  may  be  construed  to  require 
the  compilation  of  lists  which  compare  the 
estimated  annual  fuel  costs  of  automobiles 
by  model  or  manufacturer's  name. 

"(e)  DiscLostJKE. — Beginning  180  days 
after  the  date  of  enactment  of  this  title.  It 
shall  be  unlawful  for  any  dealer  to  sell,  or 
offer  for  sale  In  commerce,  any  new  auto- 
mobile or  new  light  duty  truck,  unless  the 
estimated  annual  fuel  cost  of  such  auto- 
mobile or  light  duty  truck.  Is  disclosed  by 
such  dealer  prior  to  any  such  sale.  Such  dis- 
closure shall  appear  on  the  same  label,  tag. 
direct  mall  statement,  or  any  other  place  on 
which  the  purchase  price  or  acquisition  cost 
of  such  automobile  or  light  duty  truck  is 
stated,  in  accordance  with  rules  to  be  estab- 
lished by  the  Federal  Trade  Commission. 
Any  such  disclosure  requirement  in  this  sub- 
section shall  be  considered  to  be  fulfilled  if 
the  dealer  obtains  a  written  statement  from 
the  purchaser  that  such  purchaser  has  read 
the  relevant  motor  vehicle  energy  guide.  Mail 
order  literature,  catalogs,  brochures,  and 
other  media  communications  that  are  re- 
ceived In  more  than  one  geographic  region 
that  contain  automobile  or  light  duty  truck 
price  or  acquisition  cost  data  may  include 
national  average  values  with  respect  to  e.s- 
tlmated  annual  fuel  costs. 

"(f)  CoNFOKMiNo  Amendment.-  Section  3 
of  the  Automobile  Information  Disclosure 
Act  (15  U.SC  1232)  is  amended  by  striking 
out  in  the  first  paragraph  'disclosing  the  fol- 
lowing Information  concerning'  and  Insert- 
ing in  lieu  thereof  'disclosing  the  Inforiaa- 
tlon  required  by  the  Automobile  Fuel  Econ- 
omy Act  together  with  the  following  infor- 
mation concerning'. 

"PROHIBrrEO    C:ONDUCT 

"Sec.  508.  The  following  conduct  is  pro- 
hibited: 

"(1)  the  falliue  to  provide  Information 
as  required  In  accordance  with  this  title: 

"(2)  the  failure  to  permit  inspection  piir- 
suant  to  this  title; 

"(3)  the  failure  to  comply  with  any  label- 
ing, advertising,  and  dlsclcsure  require- 
ment mandated  or  authorized  under  section 
507  of  this  title.  Anv  such  failure  shall  be 
an  unfair  and  deceptive  act  or  practice  un- 
der section  5  of  the  Federal  Trade  Commis- 
sion Act.  Any  person  that  fails  to  comply 
with  any  labeling,  advertising,  or  disclosure 
requirement  mandated  or  authorized  under 
section  507  shall  be  subject  to  a  civil  action 
imder  section  5(m)(l)(A)  and  section  19 
of  the  Federal  Trade  Commission  Act;  and 

"(4)  the  failure  to  comply  with  any  other 
provision  of  this  title  or  any  standard,  rule, 
regulation,  or  order  issued  pursuant  to  this 
title. 

"CTVXV    PENALTY 

"Sec.  509.  (a)  Oetebmination  of  Pen- 
alty.— (1)  Any  manufacturer  who  is  deter- 
mined by  the  Secretary,  after  a  proceeding 
(not  to  exceed  180  days  in  length)  in  accord- 


ance with  section  554  of  title  5,  United  States 
Code,  to  have  failed  to  comply  with  section 
S04(c)  of  this  title  shall  be  liable  to  the 
United  States  for  a  civil  penalty  of  not  less 
^han  $50  and  not  more  than  $100  for  each 
mile  per  gallon  by  which  the  average  fuel 
economy  of  the  automobiles  or  light  duty 
trucks,  as  appropriate,  manufactured  by  buch 
manufacturer  during  the  same  model  year 
falls  short  of  the  applicable  minimum  fuel 
economy  performance  standard  established 
under  section  504(a)  of  this  title,  multiplied 
by  the  total  number  of  automobiles  or  light 
duty  tinicks,  as  appropriate,  manufactured 
by  .such  manufacturer  during  such  model 
\ear.  Fr;ictlonal  miles  per  gallon  deviations 
trum  an  applicable  standard  shall  be  penal- 
L^d  on  the  basis  of  the  $50  to  $100  civil 
pe.'ialty  multiplied  by  such  fraction, 

"(2)  Any  person  who  Is  determined  by  the 
Secretary,  after  a  proceeding  In  accordance 
with  section  554  of  title  5,  United  States 
Code,  to  have  violated  a  provision  of  section 
508  nf  this  title,  other  than  paragraphs  (3) 
and  (4)  thereof,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation;  each  day  of  a  con- 
tinuing violation  is  a  separate  violation. 

"(3)  The  amount  of  a  civil  penalty  under 
paragraphs  (1)  or  (2)  of  this  subsection  shall 
be  R':..se.s?ed  by  the  Secretary  by  written 
notice. 

"(b)  Waiver  of  Penaltt. — (1)  Except  aa 
provided  la  paragraphs  (2)  and  (3)  of  this 
.sub.-:ection,  the  Secretary  may  waive,  modify, 
or  remit,  with  or  without  conditions,  a  civil 
penalty  for  which  a  manufacturer  is  deter- 
mined to  be  liable  under  subsection  (a)  of 
this  fwction  only  (A)  to  the  extent  neces-sury 
to  prevent  the  insolvency  or  bankruptcy  of 
the  raaniifivcturer  Involved;  (B)  to  the  extent 
ajjproprlate  to  reflect  the  impact  of  any  actM 
of  God,  fire.B.  or  strikes  on  the  failure  to  at- 
iriln  an  applicr:i)!e  standard;  or  (C)  to  tne 
extent  necessary  to  prevent  the  substantial 
le&senlng  of  competition  within  the  futtomo- 
bile  or  light  duty  truck  industries. 

"(2)  The  Secretary  may  waive  or  modify 
p  civil  penalty  fcr  which  a  mfmufacturer  is 
determined  to  be  liable  under  subsection 
(a)(1)  of  tills  section  if  the  manufacturer 
involved  demonstrates  to  the  Secretary  that 
If  the  penalty  were  paid  the  manufacturer 
would  lack  sufficient  capital  and  the  ability 
to  attract  stxfflclent  capital  to  manufacture 
automobiles  or  light  dtity  trucks,  as  appro- 
prime,  in  compliance  with  minimum  average 
fuel  economy  performance  standards  and  at 
rompetitive  prices.  Before  granting  any  such 
^r-xiver  or  modification  the  Secretary  shall  ex- 
amine and  approve  a  compliance  plan  which 
shall  be  submitted  by  the  manutacturer 
seeking  ---uch  a  waiver  or  modirication.  A  com- 
pliance plan  shall  specify  the  manner  in 
which  applicable  average  fuel  economy  per- 
formance standards  will  be  comniied  with  in 
the  futuio. 

"(3)  The  Secretary  may  waive  or  modify 
a  civil  penalty  determined  under  subsec- 
tion (a)(1)  of  this  section  if,  and  to  the 
extent  that  the  manufacturer  Involved  dem- 
onstrates to  the  Secretary  that  Its  failure  to 
comply  with  an  applicable  average  fuel 
economy  performance  standard  resulted 
from  an  unanticipated  retail  sales  mix 
among  different  classes  of  automobiles  or 
light  duty  trucks,  as  appropriate,  manu- 
factured by  It  and  that  such  mix  was  be- 
yond the  control  of  the  manufacturer:  Pro- 
vided, That  the  Secretary  may  not  waive  or 
modify  any  such  penalty  unless  the  manu- 
facturer Involved  demonstrates  to  the  Sec- 
retary that  It  included  in  its  automobiles  or 
light  duty  trucks,  as  appropriate,  all  of  the 
Improvements  to  Increase  fuel  economy  that 
were  technologically  feasible,  and  that  It 
made  a  good  faith  effort  to  produce  or  stim- 
ulate a  retail  sales  mix  that  would  have 
resulted  in  compliance  with  the  applicable 
standards,     through     advertising,     pricing 
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practices,  availability  of  models,  and  any 
other  means. 

"(C)  RECOtJPMENT  OF  PENALTY. — A  manu- 
facturer who  pays  a  civil  penalty  as  a  re- 
sult of  a  determination  under  subsection 
(a)n)  of  this  section  may  recoup  from  the 
United  States  all  or  part  of  the  amount  paid 
If,  in  any  of  the  next  five  model  years,  such 
manufacturer  exceeds  the  minimum  average 
fuel  economy  performance  standard  appli- 
cable in  that  model  year.  The  amount  re- 
couped shall   be   calculated   by   multiplying 

( 1 )  the  number  of  miles  per  gallon  (or  frac- 
tion thereof)  by  which  such  manufacturer 
exceeds  tlie  applicable  average  fuel  econ- 
omy   performance    standard,    multiplied    fcy 

(2)  the  total  number  of  automobiles  or 
light  duty  trucks,  as  appropriate,  manu- 
factured by  such  manufacturer  during  such 
model  year  and  by  (3)  the  per  mile  rate 
(it  which  the  civil  penalty  was  assessed 
against  such  manufacturer.  The  total 
aniourit  recouped  by  a  manufacturer  shall 
not  exceed  the  amount  of  any  such  civil 
peualty  paid  such  manufacturer. 

•■(d)  Judicial  Review. —  (li  Any  interested 
person  may  obtain  review,  in  the  appropriate 
court  of  appeals  of  the  United  States,  of  a 
civil  penalty  assessed  under  this  section. 
Such  review  may  be  obtained  by  filing  a 
notice  of  appeal  in  such  court  within  30  days 
after  the  date  of  the  order  assessing  such  a 
penalty  and  by  simultaneously  sending  a 
copy  of  such  notice  by  certified  mall  to  the 
Secretary.  The  Secretary  shall  promptly  file 
in  such  court  a  certified  copy  of  the  record 
upon  which  failure  to  comply  or  violation  was 
found  and  such  penalty  imposed.  The  deter- 
minations of  the  Secretary  shall  be  set  aside 
if  found  to  be  unsupported  by  substantial 
evidence,  pursuant  to  section  70Ci2)(E)  of 
title  5.  United  States  Code. 

•■|2)  If  any  person  fails  to  pay  an  a-^sess- 
ment  of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  lias  entered  final 
judgn-ient  in  favor  of  the  Secretary,  the  At- 
torney General  shall  recover  the  amouiit 
assessed  In  any  appropriate  district  court  ot 
the  United  States.  In  such  c.ctlon.  the  validity 
and  appropriateness  of  the  final  order  impos- 
ing the  civil  penalty  shall  not  be  subject 
to  review. 

"relationship  to  state  law 

'Sec.  510.  After  the  effective  date  of  any 
rule  that  is  promulgated  under  this  title 
relating  to  minimum  average  fuel  economy 
performance  standards,  or  to  fuel  economy 
labeling  or  advertising,  no  State  or  political 
subdivision  thereof  may  adopt  or  enforce  any 
standards  relating  to  such  matters  which  are 
inconsistent  therewith. 

"reports 

"Src.  511.  (a)  Within  180  days  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  prepare  and  submit  to  the  Congress 
and  the  President  a  comprehensive  report 
setting  forth  findings  and  containing  conclu- 
sions and  recommendations  with  respect  to 
speed  limiting  devices  known  as  governors. 
Such  report  shall  Include,  but  not  be  limited 
to,  an  examination  of  the  feasibility,  prac- 
ticality, safety,  and  associated  energy  savings 
of  a  requirement  that  manufacturers  install 
on  all  new  automobiles,  new  light  duty 
trucks,  and  other  new  motor  vehicles,  devices 
that  would  make  it  impossible  to  operate 
such  vehicles  at  speeds  in  excess  of  the  na- 
tional maximum  ^eed  limit  for  any  sus- 
tained period  of  time. 

"(b)  Within  180  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  Congress  and  the 
President  a  comprehensive  report  setting 
forth  findings  and  containing  conclusions 
and  recommendations  with  respect  to  a  re- 
quirement that  each  new  automobile  and 
light  duty  truck  be  equipped  with  a  fuel  flow 
instrument  reading  directly  In  miles  per  gal- 
lon and  the  most  feasible  means  of  equipping 


used  automobiles  and  used  light  duty  trucks 
with  such  instruments.  Such  report  shall 
include,  but  not  be  limited  to,  an  examina- 
tion of  effectlveiaess  of  such  InstrvuneJits  in 
promoting  voluntary  reductions  in  fuel  con- 
sumption, the  cost  of  such  instruments, 
means  of  encouraging  automobile  and  light 
duty  truck  purchasers  to  voluntarily  pur- 
chase automobiles  or  light  duty  trucks,  as 
appropriate,  equipped  with  such  instruments, 
and  any  further  factor  bearing  on  the  cost 
and  eficctiveness  of  such  instruments  and 
their  use. 

"(c)  !l)  Within  180  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  subnsU  to  the  Congress  and  the 
President  a'  comprehensive  report  setting 
forth  findings  and  containing  conclusions 
r\nd  recommendations  with  respect  to 
wliether  or  not  electric  vehicles  and  other 
vehicles  not  consuming  fuel  (as  defined  in 
section  503  of  tills  title)  .should  be  covered  by 
this  title.  Such  report  shall  include,  but  not 
be  limited  to.  an  examination  o£  the  extent  to 
which  such  vehicles  should  be  included  under 
the  provisions  of  this  title,  the  manner  in 
which  energy  requirem'-nts  of  such  vehicles 
may  be  compared  with  that  of  fuel  consuming 
vehicles,  the  extent  to  which  inclusion  of 
such  vehicles  would  stimulate  their  produc- 
tion and  introduction  into  commerce,  and 
any  recommendations  for  legislative  action. 

"(2)  As  used  In  this  subsection  the  term 
'electric  vehicle'  means  a  vehicle  powered  pri- 
marily by  an  electric  motor  drawing  current 
from  rechargeable  batteries,  fuel  cells,  or 
>thf  »•  portaijle  sources  of  electrical  current. 

".MrTHORIZATION    OF    APPROPRf:  IONS 

■Sec.  512.  (a)  SccRicr.^RY. — There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
for  carrying  out  the  provisions  of  this  title 
funds  not  to  exceed  SI, 000.000  for  the  fiscal 
year  ending  June  30,  1976;  not  to  exceed 
$750,000  for  the  transitional  quarter  ending 
September  30,  1976;  not  to  exceed  $3,000,000 
fo\  the  fiscal  year  ending  September  .30,  1977; 
and  not  to  exceed  $3,000,000  for  the  fiscal  year 
ending  September  30,  1978. 

"(b)  Administrator. — Tliere  are  author- 
ized to  be  appropriated  to  the  Administrator 
for  carrying  out  the  provisions  of  this  title 
funds  not  to  exceed  $300,000  for  the  fiscal  year 
ending  June  30,  1976;  not  to  exceed  $150,000 
for  the  transitional  cjuarter  ending  Septem- 
ber 30,  1976;  not  to  exceed  $2,000,000  for  the 
fiscal  year  ending  September  30,  1977;  and  not 
to  exceed  $2,000,000  for  the  fiscal  year  ending 
September  30,  1978.". 

P.\rt  B — Research  and  Development 
short  title 

Sec.  203.  This  title  may  be  cited  as  tlie 
"Automotive  Transport  Research  and  Devel- 
opment Act  of  1975". 

motor  vehicle  information  and  cost 

savings  act 
Sec.  204.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.), 
as  amended  by  part  A  of  this  title,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  title: 

"TITLE  VI— RESEARCH   AND 

DEVELOPMENT 

"SHORT   TITLE 

"Sec.  601.  This  title  may  be  cited  as  the 
'Automotive  Transport  Research  and  Devel- 
opment Act". 

"FINDINGS    and    PUKPOSES 

"Sec.  602.  (a)  Findings. — The  Congress 
finds  that — 

"(1)  Existing  automobiles,  on  the  average, 
fall  short  of  meeting  the  long-term  goals 
of  the  Nation  with  respect  to  safety,  environ- 
mental protection,  and  energy  conservation. 

"(2)  Advanced  alternatives  to  existing  au- 
tomobiles could,  with  sufficient  research  and 
development  effort,  meet  these  long-term 
goals,  and  have  the  potential  to  be  mass  pro- 
duced  at   reasonable   cost.    Such    advanced 


automobiles  could  be  operated  with  signifi- 
c.itly  less  advert.*  environmental  impact 
and  fuel  constimption  than  existing  avitomo- 
biles.  while  meeting  all  ol  the  other  require- 
ments of  Federal  law. 

"(3)  Insufficient  resources  are  fc>eiug  de- 
vo.cd.  both  b'-  the  Federal  Goverr.meut  and 
by  the  priv  "e  sector,  to  research  and  de- 
velopment Ol  advanced  automobiles  and 
automobile  components. 

"(4)  An  e.Npantled  research  and  develop- 
ment effort  by  the  Federal  Government  into 
advanced  automobiles  and  axiiotnobile  com- 
ponents would  complement  and  stimulate 
corresponding  e.'Iorts  by  the  private  sector 
and  would  encourage  automobile  manufac- 
turers to  coii.siocr  seriously  the  substitution 
of  such  advanced  alternative^  for  existing 
r.Miomobiies  a, id  automobile  ccii.noaents. 

"(5)  Tlie  Niitions  energy,  safety,  and  en- 
vironmencal  problems  are  urgent,  aiid  tliere- 
fore  advanced  automobiles  and  automobile 
components  shtuld  be  developed,  tested,  and 
prepared  for  manufiicture  witlxii.  -l.e  shortest 
practicable  time. 

••(b)  Plrpc'ses. — It  is  therefore  rne  pur- 
po:.e  of  the  Coiiuress  in  this  title — 

"(1)  to  make  contracts  and  grants  for. 
and  support  ihrotigii  obligation  guarantees, 
research  and  development  leading  to  produc- 
tion prototypes  ol  advanced  automobiles 
uithin  4  yeaifa  irom  the  date  of  enactment 
of  this  title,  or  within  the  shortest  prac- 
ticable time  consislent  ■with  appropriate 
research  and  development  teclt-aiques.  and 
to  secure  the  certification  after  testing  of 
iliose  protot;.  pes  which  are  likely  to  meet 
the  Nation's  lor.fc-icrm  goals  wiMi  respect  to 
Iv.el  economy,  s.ifety.  environm.ental  pro- 
tection, and  otlier  objectives:  and 

'■(2)  to  preserve,  enhance,  ar.d  facilitate 
competition  in  research,  development,  and 
production  of  existing  and  alternative  auto- 
mobiles and  automobile  compc-ner-.ts. 

■"DETINmONS 

Sec.  603.  As  used  In  this  title    Hie  term  — 

•  (1)  Administrator'  means  the  Adminis- 
iiaior  of  the  Energy  Research  attd  Develop- 
ment  Administration; 

•■(2)  "advanced  automobile'  means  a  per- 
sonal use  transportation  vehicle  propelled 
by  fuel,  which  is  eiiergy-efflcient.  safe,  dam- 
a.ge-resistant,  and  envlronm.enta'.'.y  sound 
and  which — 

••(A)  requires,  consistent  with  environ- 
mental requirements,  the  least  total  amount 
of  energy  to  be  consumed  ■with  respect  to  its 
fabrication,  operation,  and  disposal,  and  rep- 
resents a  substantial  improvement  over  ex- 
i.-iting  automobiles  with  resits::  to  such 
factors; 

•'(B)  can  be  Kiass  produced  a*:  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  title; 

'•(G)  operates  safely  and  with  sufficient 
performance  with  respect  to  acceleration, 
cold  weather  starting,  cruising  speed,  and 
other  performance  factors; 

'•(D)  to  the  exterit  practicable  is  cnpable 
of  Intermodal  adaptability:  and 

••(E)  at  a  minimum,  can  be  produced  dis- 
tributed, operated,  and  disposed  of  in  com- 
pliance with  any  requirement  of  Federal 
law.  Including,  but  not  limited  to.  require- 
ments with  respect  to  fuel  economy,  ex- 
haust emissions,  noise  control  safety,  and 
damage   resistance; 

"(3)  'damage  resistance'  refers  to  the  abil- 
ity of  an  automobile  to  withstand  physical 
damage  when  involved  In  an  accident; 

"  (4)  'developer'  means  any  person  engaged 
in  whole  or  in  part  In  research  cw  other  ef- 
forts directed  toward  the  develc^ment  of 
production  prototypes  of  an  advanced  auto- 
mobile or  automobiles; 

••(5)  'fuel'  means  any  energy  source  ca- 
pable of  propelling  an  automobile; 

"(6)  'fuel  economy'  refers  to  the  average 
number  of  miles  traveled  In  representative 
driving  conditions  by  an  automobile  per  gal- 
lon of  fuel  consumed,  as  determined  by  the 
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Administrator  of  the  Euvironmental  Protec- 
tion Agency,  in  accordance  with  test  proce- 
ditres  established  by  rule.  Such  procedures 
shall  require  that  fuel  economy  tests  be  con- 
ducted in  conjunction  with  emissions  tests 
mandated  by  secticn  206  of  the  Clean  Air  Act 
(42  VS.C.  1857f-5); 

■■i7)  'intermodal  adaptability'  refers  to  any 
rharacteristic  of  an  automobile  which  en- 
ables it  to  be  operated  or  carried,  or  which 
facilitates  such  operation  or  carriage,  by  or 
on  an  alternate  mode  or  other  system  of 
transnortatlon: 

■78)  'production  prototvpe"  means  i»n 
automobile  which  Is  in  its  final  stage  of 
development  and  which  is  capable  of  being 
placed  into  production,  for  sale  at  retail,  in 
quantities  exceeding  10.000  automobiles  per 
year; 

"(9)  "retlabnity'  refers  to  the  average  time 
and  distance  over  which  normal  automobile 
operation  can  be  expected  without  repair  or 
replacement  of  parts,  and  to  the  ease  of 
diagnosis  and  repair  of  an  automobile  and 
of  its  systems  and  parts  which  fail  during  use 
or  which  are  damaged  in  an  accident: 

"(10)  'safety'  refers  to  the  performance  of 
an  automobile  or  atitomobile  equipment  in 
such  a  manner  that  the  public  is  protected 
against  unreasonable  risk  or  accident  and 
against  unreasonable  risk  of  death  or  bodily 
injtiry  In  case  of  accident:     .. 

"(11)  'Secretary'  means  the  Secretary  of 
Transportation; 

"(12)  'State'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Bico,  the  Virgin  Islands.  Guam,  American 
Samoa,  or  any  other  territory  or  pos.ses8lon 
of  the  United  States:  and 

"(13)  'Vehicle  Certification  Board'  metins 
the  Low-Emission  Vehicle  Certification  Board 
established  pursuant  to  section  212  of  the 
Clean  Air  Act  (42  U.S.C.  1857f-6e). 
'•DtrriES  or  the  secret.ary 
"Sec.  604.  The  Secretary  shall  establish, 
within  the  Department  of  Transportation,  a 
program  to  insure  the  development  of  one 
or  more  production  prototypes  of  an  ad- 
vanced automobile  or  advanced  automobiles 
within  4  years  after  the  date  of  enactment  of 
this  title,  or  withui  the  shortest  practicable 
time  consistent  with  appropriate  research 
and  development  techniques  and  which 
utilizes,  to  the  maximum  extent  practicable, 
noupetroleum  base  fuels.  In  furtherance  o:' 
the  purposes  of  this  title,  and  in  order  to 
stimulate  such  development  of  an  advanced 
automobile  by  private  Interests,  the  Secre- 
tary shall — 

"(1)  make  contracts  and  grants  for  re- 
search and  development  efforts  which  are 
likely  to  lead  or  contribute  to  the  develop- 
ment of  an  advanced  automobile  or  advanced 
automobiles  in  accordance  with  the  provi- 
sions of  section  607  of  this  title; 

"(2)  make  obligation  guarantees  for  re- 
search and  development  efforts  which  show 
promise  of  leading  or  contributing  to  the 
development  of  an  advanced  automobile  or 
advanced  automobiles,  in  accordance  with 
the  provisions  of  section  608  of  this  title; 

"(3)  Astablish  and  conduct  new  projects 
and  accelerate  existing  projects  within  the 
Department  of  Transportation  which  may 
eontrlbate  to  the  development  of  production 
prototypes  of  an  advanced  automobile  or 
advanoed  automobiles; 

••(4)  test  or  direct  the  testing  of  produc- 
tion prototypes,  and  secure  certification  as 
advanced  automobiles  for  those  which  meet 
the  appUeable  requirements,  in  accordance 
with  sectton  609  of  this  title; 

"(5)  collect,  analyze,  and  disseminate  to 
developers  Information,  data,  and  materials 
that  may  be  relevant  to  the  development  of 
an  advanced  automobile  or  advanced  auto- 
mobiles; 

"(•)   prepare  and  submit  studies,  ai  re- 
quired under  section  612  of  this  title;   and 
"(7)  evaluate  any  reasonable  new  or  im- 


proved technology,  a  description  of  which 
is  submitted  to  the  Secretary  in  writing, 
which  could  lead  or  contribute  to  the  de- 
velopment of  an  advanced  automobile. 

"COORDINATION    BETWEEN    THE    SECRETARY    AND 
THE    ADMINISTRATOR 

"Sec.  605.  The  Secretary  shall  not  make 
contracts,  grants  or  obligation  guarantees 
for.  or  conduct  or  accelerate,  any  research 
and  development  which  may  duplicate,  in 
whole  or  in  substantial  part,  any  project 
( 1 )  that  has  been  sponsored  by  the  Admin- 
istrator, under  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
(42  U.S.C.  5901)  or  any  other  Federal  law; 
or  (2 1  that  will  be  or  Is  likely  to  be  so  .spon- 
sored within  the  reasonably  foreseeable  fu- 
ture. The  Secretarj'  and  the  Administrator 
shall  consult  and  cooperate  with  respect  to 
their  respective  duties  and  responsibilities, 
and  they  shall  coordinate  their  respective  ac- 
tivities, in  areas  of  shared  concern,  to  the 
extent  practicable,  in  order  that  the  duties 
and  responsibilities  of  both  officers  may  be 
performed  in  a  way  that  will  lead  to  the 
accomplishment  of  the  policy  of  this  title 
in  the  shortest  time  and  in  the  most  efB- 
cient  and  cost-effective  manner  possible.  Tlie 
Administrator  shall  assist  the  Secretary  to 
the  extent  of  the  lawful  authority  of,  and 
funds  appropriated  to.  the  Administrator,  In 
the  carrying  otit  of  any  duties  described  in 
section  604  of  this  title. 

"POWERS    OF    THE    SECRETARY 

•Sf.c.  606.  In  addition  to  the  powers  spe- 
cifically enumerated  in  any  other  provision 
of    this    title,    the    Secretary    is    authorized 


"(II  appoint  such  attorneys,  employees, 
agents,  consultants,  and  other  personnel  as 
the  Secretary  deems  necessary,  define  the 
duties  of  such  personnel,  determine  the 
amount  of  compensation  and  other  benefits 
for  the  services  of  such  personnel  and  pay 
them  accordingly; 

"(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
under  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $150  a  day 
for  qualified  experts; 

"(3)  obtain  the  assistance  of  any  depart- 
ment, agency,  or  instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
upon  written  request,  on  a  reimbursable 
basis  or  otherwise,  identifying  the  assistance 
the  Secretary  deems  necessary  to  carry  out 
any  duty  under  this  title.  Such  assistance 
shall  include,  but  is  not  limited  to.  the  trans- 
fer of  personnel  with  their  consent  and  with- 
out prejudice  to  their  position  and  rating: 

"(4 1  enter  into,  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
use.  5) ,  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions  as  may  be 
necessary  in  the  conduct  of  duties  under  thi-s 
title,  with  any  government  agency  or  any 
person;  and 

"(5)  purchase,  lease,  or  otherwise  acquire, 
improve,  use,  or  deal  in  and  with  any  prop- 
erty; sell,  mortgage,  lease,  exchange,  or  other- 
wise dispose  of  any  property  or  other  assets; 
and  accept  gifts  or  donations  of  any  property 
or  services  in  aid  of  any  piu-pose  of  this  title. 

"CONTRACTS     AND     GRANTS 

"Sec.  607.  (a)  General.— (1)  The  Secretary 
shall  provide  funds,  by  contract  and  grant,  to 
initiate,  continue,  supplement,  and  maintain 
research  and  development  programs  or  ac- 
tivities which,  in  the  Secretary's  Judgment, 
appear  likely  to  lead  or  contribute  to  the 
development,  In  production  prototype  form, 
of  an  advanced  automobile  or  advanced  auto- 
mobiles. 

"(2)  The  Secretary  is  authorized  to  make 
such  contracts  and  grants  with  any  Federal 
agency,  laboratory,  university,  nonprofit 
organization.  Industrial  organization,  public 
or  private  agency,  Instlttitlon,  organization, 
corporation,  partnership,  or  individual. 


"(b)  C0NSUI.TAT10N. — In  addition  to  the 
requirements  of  section  605  of  this  title,  the 
Secretary,  in  the  exercise  of  duties  and  re- 
sponsibilities under  this  section,  shall  con- 
sult with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  shall  establish 
procedures  for  periodic  consultation  with 
representatives  of  science,  indtistry,  and  such 
oiher  groups  as  may  iiave  special  expertise 
in  the  a>-eas  of  automobile  research,  develop- 
ment, and  technology.  The  Secretary  may 
establish  an  advisory  panel  or  panels  to  re- 
view and  to  make  recommendations  with  re. 
spect  to  applications  for  funding  under  this 
section. 

"(C)  Procedure. — Each  contract  ar.d  grant 
under  this  section  shall  be  made  In  accord- 
ance ttith  such  rules  and  regulations  as  the 
Secretary  shall  prescribe  in  accordance  with 
the  provisions  of  this  section  and  of  section 
602  of  this  title.  Each  application  for  fund- 
ing shall  be  made  in  wTltliig  in  .such  form 
and  with  such  content  and  other  submissions 
as  the  Secretary  shall  require. 

•■OBLIGATION    CU.ARANIEES 

•Sec.  608.  (a  I  General.— (1(  The  Secretflry 
Is  authorized,  iji  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and  regu- 
lations as  the  Secretary  shall  prescribe,  to 
guarantee,  and  to  make  commitments  to 
guarantee,  the  payment  of  interest  on,  and 
the  principal  balance  of.  loans  and  other 
obligations.  If  the  obligation  Involved  is,  or 
will  be,  entered  into  in  order  to  initiate, 
continue,  supplement,  and  maintain  research 
and  development  programs  or  activities 
which,  in  the  Secretary's  judgment,  appear 
likely  to  le-id  to  the  development,  in  produc- 
tion prototype  form,  and  to  the  availability, 
of  an  advanced  automobile  or  advanced  auto- 
mobiles. Each  application  for  such  an  obliga- 
tion guarantee  shall  be  made  in  writing  to 
the  Secretary  in  such  form  and  with  such 
content  and  other  submissions  as  the  Secre- 
tary shall  require,  in  order  reasonably  to 
protect  the  interests  of  the  United  States. 
Each  guarantee  a:id  commitment  to  guaran- 
tee shall  be  extended  in  such  form,  under 
such  terms  and  conditions,  and  pursuant  to 
such  regulations  as  the  Secretary  deems  ap- 
propriate. Each  guarantee  and  commitment 
to  guarantee  shall  inure  to  the  benefit  of  the 
holder  of  the  obligation  to  which  such  guar- 
antee or  commitment  applies.  The  Secretary 
is  authorized  to  approve  any  modification  of 
any  provision  of  a  guarantee  or  a  commit- 
ment to  guarantee  such  an  obligation,  in- 
cluding the  rate  of  Interest,  time  of  payment 
of  Interest  or  principal,  security,  or  any  other 
terms  or  conditions,  upon  a  finding  bv  the 
Secretary  that  such  modification  is  equitable, 
net  prejudicial  to  the  interests  of  the  United 
States,  and  has  been  consented  to  bv  the 
holder  of  such  obligation. 

"(2)  The  Secretary  is  authorized  to  so 
guarantee  and  to  make  such  commitments 
to  any  Federal  agency,  laboratory,  university, 
nonprofit  organization,  industrial  organiza- 
tion, public  or  private  agency,  institution, 
organization,  corporation,  partnership,  or 
individual. 

"(b)  Exception— No  obhgation  shall  be 
guaranteed  by  the  Secretary  under  subsec- 
tion (a)  of  this  section  unless  the  Secretary 
finds  that  no  other  reasonable  means  of 
financing  or  refinancing  is  reasonably  avail- 
able to  the  applicant. 

"(c)  Charges. — (1)  The  Secretary  shall 
charge  and  collect  such  amounts  as  the  Sec- 
retary may  deem  reasonable  for  the  investiga- 
tion of  applications  for  the  guarantee  of  an 
obligation,  for  the  appraisal  of  properties 
offered  as  security  for  such  a  guaranty,  or 
for  the  Issuance  of  commitments  to  guar- 
antee. 

"(2)  The  Secretary  shall  set  a  premium 
charge  of  not  more  than  1  percent  per  year 
for  a  loan  or  other  obligation  guaranteed 
under  this  section. 

"(d)  Validity. — No  guarantee  or  commit- 
ment to  gtinrantee  an  obligation  entered  into 
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by  the  Secretary  shall  be  terminated,  can- 
celed, or  otherwise  revoked,  except  in  accord- 
ance with  reasonable  terms  and  conditions 
prescribed  by  the  Secretary.  Such  a  guarantee 
or  commitment  to  guarantee  shall  be  con- 
clusive evidence  that  the  underlying  obliga- 
tion is  in  compliance  with  the  provisions  of 
this  section  and  that  such  obligation  has 
been  approved  and  is  legal  as  to  principal. 
Interest,  and  other  terms.  Such  a  guarantee 
or  commitment  shall  be  valid  and  incon- 
testable in  the  hands  of  a  holder  as  of  the 
date  when  the  Secretary  entered  Into  the 
contract  of  guarantee  or  commitment  to 
guarantee,  except  as  to  fraud,  duress,  mutual 
ii-iistake  of  fact,  or  material  misrepresenta- 
tion by  or  involving  such  holder. 

"(e)  Default  and  Recovery. —  (1)  If  there 
|5  a  default  in  any  payment  by  the  obligor 
of  interest  or  principal  due  under  an  obliga- 
tion guaranteed  by  the  Secretary  under  this 
seciion,  and  such  default  has  continued  for 
60  days,  the  holder  of  such  obligation  shall 
have  the  right  to  demand  payment  by  the 
Secretary  of  such  unpaid  amount.  Within 
such  period  as  may  be  specified  In  the  guar- 
antee or  related  agreements,  but  not  later 
than  45  days  from  the  date  of  such  demand, 
the  Secretary  shall  promptly  pay  to  such 
obligee  the  unpaid  Interest  on,  and  unpaid 
principal  of,  the  obligation  guaranteed  by 
the  Secretary  as  to  which  the  obligor  has  de- 
faulted, tmless  the  Secretary  finds  that  there 
was  no  default  by  the  obligor  in  the  payment 
of  Interest  or  principal  or  that  such  default 
has  been  remedied. 

"(2)  If  a  payment  Is  made  by  the  Secretary 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  have  all  rights  specified  In 
the  guarantee  or  related  agreements  with 
respect  to  any  security  which  the  Secretary 
held  with  respect  to  the  guarantee  of  such 
obligation,  including,  but  not  limited  to. 
the  authority  to  compete,  maintain,  operate, 
lease,  sell  or  otherwise  dispose  of  any  prop- 
erty acquired  pursuant  to  such  guarantee 
or  related  agreements. 

"(3)  If  there  is  a  default  under  any  guar- 
antee or  commitment  to  guarantee  an  obliga- 
tion, the  Secretary  shall  notify  the  Attorney 
General  who  shall  take  such  action  against 
the  ob!lE;or  or  any  other  parties  liable  there- 
under as  Is  necessary  to  protect  the  interests 
of  the  United  States.  The  holder  of  such 
obligation  shall  make  available  to  the  United 
States  all  records  and  evidence  necessary  to 
prosecute  any  such  suit. 

"(f)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary,  not 
to  exceed  $175,000,000,  to  pay  the  Interest  on, 
and  the  principal  balance  of,  any  obligation 
guaranteed  by  the  Secretary  as  to  which  the 
obligor  has  defaulted:  Provided,  That  the 
outstanding  indebtedness  guaranteed  under 
this  section  shall  not  exceed  $175,000,000. 

■'TESTING   AND  CERTIFICATION 

"Sfc.  609.  (a)  Environmental  Protfction 
Agencv. — The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  test,  or  cause 
to  be  tested,  in  a  facility  subject  to  Environ- 
mental Protection  Agency  supervision,  each 
production  prototype  of  an  automobile  de- 
veloped in  whole  or  in  pert  with  Federal 
financial  assistance  under  this  title,  or  re- 
ferred to  the  Environmental  Protection 
Agency  for  such  pvixpose  by  the  Secretary, 
to  determine  whether  such  production  pro- 
totype complies  with  any  exhaust  emission 
standards  or  any  other  requirements  promul- 
gated or  reasonably  expected  to  be  promiil- 
feated  under  any  provlsioia  of  the  Clean  Air 
Act  (42  U.S.C.  1857  et  seq.),  the  Noise  Con- 
trol Act  of  1972  (42  U.S.C.  4901) ,  or  any  other 
provision  of  Federal  law  administered  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency.  In  conjunction  with  any  test 
for  compliance  with  exhaust  emissloa  stand- 


ards under  this  section,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
also  conduct  tests  to  determine  the  fuel 
economy  of  such  prototype  automobile.  Such 
Admliiistrator  shall  submit  all  test  data  and 
the  results  of  such  tests  to  the  Vehicle  Cer- 
tification Board. 

"(b)  Secretary. — The  Secretary  shall  test, 
or  shall  cause  to  be  tested  in  a  facility  sub- 
ject to  supervision  by  the  Secretary,  all  pro- 
duction prototypes  of  advanced  automobiles 
while  the  Secretary  or  a  developer  may  sub- 
mit to  the  Vehicle  Certification  Board  for 
certification  under  .subsection  (c)  of  this 
section.  Such  tests  shall  be  conducted,  ac- 
cording to  testlne  procedures  to  be  developed 
by  the  Secretary,  to  determine  \%hether  each 
such  automobile  compiles  with  any  stand- 
ards promulgated  as  of  the  date  of  such  test- 
ing or  reaso)iably  expected  to  be  promulgated 
prior  to  the  sale  at  retail  of  such  automobile, 
under  any  provision  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  ( 15 
U.f?.C.  1381),  the  Motor  Vehicle  Information 
and  Co&t  Savings  Act  ( 15  U.S.C.  1901  et  seq.) . 
the  Automobile  Information  Disclosure  Act 
(15  U.S.C.  1232).  and  any  other  statute  en- 
acted by  Congress  and  applicable  to  auto- 
mobiles. The  Secretary  shall  also  refer  any 
such  automobile  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  testing 
pursuant  to  the  provisions  of  subsection  (a) 
of  this  section.  All  production  prototypes  of 
advanced  automobiles  may  be  submitted  to 
the  Secretary  fcr  testing  under  this  subsec- 
tion, including  vehicles  developed  withotit 
any  Federal  financial  assistance  under  this 
title.  All  te.st  data  and  the  restilts  of  all 
tests  conducted  by  the  Secretary,  or  subject 
to  the  Secretary's  .supervision,  shall  be  sub- 
mitted to  the  Vehicle  Certification  Boaid, 
together  with  all  conclusions,  and  reasons 
therefor,  with  respect  to  whether  the  auto- 
mobile te.^ted  merits  certification  as  an  ad- 
vanced axttomobile.  The  Secretary,  or  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  if  appropriate,  shall  conduct,  or 
cause  to  be  conducted,  any  additional  tests 
which  are  requested  by  the  Vehicle  Certifica- 
tion Board  and  shall  ftirnlsh  to  such  Board 
any  other  information  which  it  requests  or 
which  is  deemed  to  be  necessary  or  appropri- 
ate. 

"(c)  Vehicle  Certification  Board. — Upon 
application  by  a  developer  or  by  the  Secre- 
tary, with  respect  to  a  production  prototype 
of  a  particular  automobile  or  automobiles, 
and  upon  the  receipt  of  all  required  and 
relevant  test  data  and  test  results  pursuant 
to  subsections  (a)  and  (b)  of  this  section, 
the  Vehicle  Certification  Board  shall  certify 
such  avitomobile  as  an  advanced  automobile 
or  shall  issue  a  denial  of  such  certification 
with  reasons  therefor.  Each  application  for 
certification  shall  be  made  to  the  Vehicle 
Certification  Board  in  writing,  in  such  form 
and  with  such  content  and  other  submis- 
sions as  such  Board  may  require.  Each  de- 
termination as  to  certification  shall  be  made 
in  accordance  with  such  reasonable  rules  and 
regulations  as  such  Board  shall  prescribe. 

"patents 

"Sec  610.  (a)  TnxE  to  Inventions. — 
Whenever  an  Invention  Is  made  or  conceived 
during,  or  in  the  course  of,  or  as  a  conse- 
quence of,  activity  conducted  In  accord- 
ance with  or  related  to  a  contract  made  or 
entered  into  under  this  title,  title  to  such 
Invention  shall  vest  In  the  United  States,  Jf 
the  Secretary  determines  that — 

"(1)  the  person  who  made  the  invention 
was  employed  or  assigned  to  perform  re- 
.search  or  development  work,  and  that  the 
Invention  Is  related  to  the  work  such  per- 
son was  employed  or  assigned  to  perform, 
or  that  It  was  within  the  scope  of  sxich  per- 
sons  employment  duties,  whether  or  not  the 
Invention   was  made   during  working  hours 


and  whether  or  not  the  Invention  was  made 
with  a  contribution  from  the  Government; 
or 

"(2)  the  invention  is  related  to  the  con- 
tract, or  to  the  work  or  duties  which  the 
person  who  made  the  invention  was  employed 
or  assigned  to  perform,  even  though  such 
person  was  not  employed  or  assigned  to  per- 
foiTn  research  or  development  work,  if  the 
invention  was  made  dviring  working  hours, 
or  if  it  was  made  with  a  contribution  from 
the  Government. 

As  used  In  thi'?  subsection,  the  term  ■contri- 
bution from  the  Government"  includes  the 
use  of  Government  facilities,  equipment, 
materials,  allocated  funds,  information  pro- 
prietary to  the  Government,  or  any  services 
during  working  hours  of  Government  em- 
ployees. If  patents  are  issued  on  such  nn 
invention  the  patents  shall  be  issued  to  the 
United  States,  unless  in  particular  circum- 
stances the  Secretary,  In  accordance  with 
this  section,  waives  all  or  any  part  of  the 
rights   of   the   United   States. 

"(b)  Report. — Each  contract  entered  into 
by  the  Secretary  under  this  title  with  any 
person  shall  contain  effective  provisions  rc- 
qvilrlng  such  person  to  furnish  a  prompt  and 
v/ritten  report  to  the  Secretary  with  respect 
to  any  invention,  discovery,  improvement, 
or  Innovation  which  may  be  made  In  the 
course  of,  or  ns  a  consequence  of,  activity 
conducted  in  acco! dance  with  or  related  to 
.such  contract.  Each  such  report  shall  con- 
tain accurate  .ind  complete  technical  Inf-r- 
matlon.  In  accordance  with  spec;ficatioi''s  of 
the  Secretary. 

"(c)  Waiver.— The  Secretary  may  waive  nil 
or  any  part  of  the  rights  of  the  United  States 
with  respect  to  any  invention  or  class  of 
inventions  which  is  made,  or  which  may  be 
made,  by  any  person  or  class  of  persons  In 
the  course  of.  or  as  a  consequence  of.  activity 
conducted  in  accordance  with,  or  related  to. 
any  contract  under  this  title,  pursuant  to 
regulations  prescribed  by  the  Secretary  in 
conformity  with  the  provisions  of  this  .sec- 
tion, if  the  Secretary  determines  that  the 
interests  of  the  United  States  and  of  the 
general  public  wovild  best  be  sen'ed  by  such 
a  waiver.  The  Secretary  shall  maintain  and 
periodically  update  a  publicly  available 
record  of  waiver  determinations.  In  making 
such  determinations,  the  Secretary  shall 
strive  to-^ 

■'(1)  make  the  benefits  of  tl;e  advai'ced 
automobile  research  and  development  pro- 
gram widely  available  to  the  public  in  the 
shortest   practicable   lime; 

•■(2)  promote  the  commercial  utlUzatlon 
of  .such  invention: 

■•(3)  encourage  participation  by  private 
persons  in  the  Secretary's  advanced  auto- 
mobile research  and  development  program; 
snd 

"(4)  foster  competition  and  prevent  ur.dtie 
market  concentration,  or  the  creation  of 
maintenance  of  other  situations  inconsistent 
with  the  antitrust  laws. 

"(d)  CoNTR.ACr  Waivers. — ^In  determining 
whether  it  would  befct  serve  the  interests  of 
the  United  Slates  and  of  the  general  pub- 
lic to  grant  such  a  waiver  to  a  contractor  at 
the  time  a  contract  is  entered  into,  the  Sec- 
retary shall  include  as  considerations — 

"(1)  the  extent  to  which  the  participation 
of  the  contractor  will  expedite  the  attain- 
ment of  the  purposes  of  the  program; 

"(2)  the  extent  to  which  a  waiver  of  all 
or  any  part  of  such  rights  in  any  or  all  fields 
of  technology  is  needed  to  secure  the  par- 
ticipation of  the  particular  contractor; 

"(3)  the  extent  to  which  the  contractor's 
commercial  position  may  expedite  utilization 
of  the  research  and  development  program 
results; 

"(4)  the  extent  to  which  the  Government 
has  contributed  to  the  field  of  technology  to 
be  funded  under  the  contract; 
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"(6)  the  pttrpoM  and  nature  of  the  con- 
tract, including  the  Intended  use  of  the  re- 
sults  developed    thereunder; 

••(6)  the  extent  to  which  the  contractor 
has  made  or  will  make  substantial  Invest- 
ment of  financial  resources  or  technology 
developed  at  the  contractor's  private  expense 
which  will  directly  benefit  the  work  to  b« 
performed  under  tlie  contract; 

"(7>  the  extent  to  which  the  field  of  tech- 
nology to  be  f\inded  under  the  contract  has 
been  developed  at  the  contractor's  private 
expense; 

"(8)  the  extent  to  which  the  Government 
Intends  to  further  develop,  to  the  point  of 
conunercial  utilization,  the  resiilts  of  the 
contract  effort: 

"(9)  the  extent  to  which  the  contract  ob- 
jectives are  concerned  with  the  public  health, 
public  safety,  or  public  welfare; 

"(10)  the  likely  effect  of  the  waiver  on 
competition  and  market  concentration:  and 

"(11)  the  extent  to  which  a  contractor, 
which  is  a  noimfofit  educational  institution, 
has  a  technoldgy  transfer  capability  and  pro- 
gram which  is  approved  by  the  Secretary  as 
being  consistent  with  the  applicable  policies 
of  this  subsection. 

"(e)  Sttssequent  Waivers. — In  determin- 
ing whether  it  would  ijest  serve  the  interests 
of  the  United  States  and  of  the  general  pub- 
lic to  grant  sucli  a  waiver  at  a  subsequent 
date  to  a  contractor  or  to  an  inventor,  with 
respect  to  an  identified  iiiventlon,  tlte  Secre- 
tary shall  specifically  consider  (1)  para- 
graphs (4)  through  (11)  of  subsection  (d>, 
as  applied  to  such  invention;  (3)  the  extent 
to  which  such  waiver  is  a  reasonable  and 
necessary  Incentive  to  call  forth  private  risk 
capital  for  the  development  and  commercial 
distribution  of  such  invention:  and  (3)  the 
extent  to  which  the  plans,  intentions,  and 
Ability  of  the  contractor  or  inventor  are  like- 
ly to  result  In  expeditious  corametclal  dis- 
tribution of  such  invention. 

"(f)  RxsEKVATioNs. — Whenever  title  to  an 
invention  is  vested  in  the  United  States,  a 
revocable  or  irrevocable,  nonexclusive,  aitd 
paid-up  license  for  the  practice  of  such  in- 
vention throughout  the  world  may  be  re- 
served to  the  contractor  or  to  the  inventor 
thereof.  The  rights  to  such  an  Invention 
may  l)e  similarly  reserved  In  any  foreign 
country  in  which  the  United  States  has 
elected  not  to  secure  patent  rights  and 
in  which  such  contractor  or  inventor 
elects  to  secure  a  patent,  subject  to  the 
rights  described  in  subsections  (h)  (2),  (h) 
(3),  (h)  (6),  and  (h)  (7)  of  this  section: 
Provided,  That  such  a  contractor  or  inventor 
shall  3  years  after  the  date  of  issuance  of 
such  a  patent,  and  at  any  time  upon  the 
specific  request  of  the  Secretary,  submit  the 
report  specified  in  subsection  (h)  (1)  of  this 
section. 

"(g)  liiCEKSES. — (1)  Subject  to  subsection 
(g)  (2)  of  this  section,  the  Secretary  shall 
determine  and  promulgate  regulations  speci- 
fying the  terms  and  conditions  upon  which 
licenses  may  be  granted  in  any  invention  to 
which  title  is  vested  In  the  United  States. 

"(2)  Pursuant  to  subsection  (g)  (I)  of  this 
section  and  after  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  grant  ex- 
clusive or  partially  exclusive  licenses  in  any 
invention,  only  if  the  Secretary  determines 
that — 

"(A)  the  proposed  license  would  best  serve 
the  interwts  of  the  United  States  and  of  the 
general  public,  in  light  of  the  applicant's  in- 
tentions, plans,  and  capacity  to  bring  such 
invention  to  practical  or  commercial  appli- 
cations; 

"(B)  the  desired  practical  or  cominerclal 
applications  of  such  invention  have  not  been 
achieved,  or  are  not  likely  expeditiously  to 
be  achieved,  under  any  nonexclusive  license 
which  has  been  granted,  or  which  may  be 
granted,  on  such  Invention; 

"(C)  exclusive  or  partially  exclusive  licens- 
ing is  a  reasonable  and  necessary  inceiitlve 


to  make  available  the  risk  capital  and  other 
financing  necessary  to  bring  the  Invention  to 
the  point  of  practical  or  commercial  appli- 
cations; and 

"(D)  the  terms  and  scope  of  exclusivity  of 
the  proposed  license  are  not  substantially 
greater  than  are  necessary  to  provide  suffi- 
cient incentive  for  bringing  such  invention 
to  the  point  of  practical  or  commercial  ap- 
plications, and  to  provide  the  licensee  with 
suRclent  opportunity  to  recoup  its  costs  and 
to  earn  a  reasonable  profit  thereon:  Provided. 
That  the  Secretary  .shall  not  grant  such  an 
exclnalvo  or  partially  exclusive  license  If 
the  Secretary  determines  that  the  grant  of 
such  a  license  will  tend  substantially  to 
lessen  competition  or  to  result  in  undue 
concentration  in  any  section  of  the  country 
In  any  line  of  commerce  to  which  the  tech- 
nology to  be  licensed  relates.  The  Secretary 
shall  maintain  and  periodically  update  a 
publicly  available  record  of  determinations 
concerning  applicatlors  for  and  the  grant  of 
such  ilcenses. 

"•(h)  Terms  and  CoNonioNS. — Any  waiver 
of  rights,  and  any  grant  of  an  exclusive  or 
partially  exclusive  license,  shall  contain  such 
terms  and  conditions  as  the  Secretary  may 
rtetei-mlne  to  be  appropriate  for  the  pro- 
tection of  the  Interests  of  the  United  States 
and  of  the  general  public.  Such  terms  and 
conditions  may  Include,  but  need  not  be 
limited  to — 

■•(  1 »  periodic  written  reports,  at  reasonable 
intervals  and  at  any  time  when  specifically 
requested  by  the  Secretary,  on  the  commer- 
cial use  that  is  being  made  or  is  intended 
to  he  made  of  the  invention  involved; 

•'(2)  the  right,  at  a  mfniraum.  of  an  ir- 
revocable, nonexclusive,  and  paid-up  license 
to  make.  use.  and  sell  the  invention  involved 
throughout  the  world,  by  or  on  behalf  of  the 
United  States  (including  any  Government 
agency)  and  by  or  on  behalf  of  the  States 
and  their  political  subdivisions,  unless  the 
Secretary  determines  that  it  would  not  be 
In  the  public  interest  to  acquire  such  a 
licen.se  for  the  States  and  their  political  sub- 
divisions; 

•■(3)  the  right  in  the  United  SUtes  to 
sublicense  any  forelgii  government  to  make, 
use.  and  sell  the  Invention  involved,  pursuant 
to  any  existing  or  future  treaty  of  agreement. 
if  the  Secretary  determines  it  would  be  in 
the  national  Interest  to  acquire  this  right; 

"(4)  the  reservation  in  the  United  States 
of  the  rights  to  the  invention  involved  in  any 
country  in  which  tlie  contractor  does  not 
file  an  application  for  a  patent  within  such 
lime  as  the  Secretary  shall  determine; 

"(5)  the  right  in  the  Secretary  to  require 
the  granting  of  a  nonexclusive,  exclusive, 
or  partially  exclusive  license  to  a  respon- 
sible applicant  or  applicants,  upon  terms 
reasonable  \inder  the  circunijitauces  (A)  to 
the  extent  that  the  invention  involved,  or 
an  application  thereof,  is  required  for  pub- 
lic use  by  governmental  regulations:  (6) 
to  the  extent  that  it  may  be  necessary  to 
fulfill  health,  safety,  or  energy  needs;  or 
(C)  for  such  other  ptu'poses  as  may  be 
stipulated  in   the  applicable  agreement: 

"(6)  the  right  in  the  Secretary  tc  ter- 
minate the  waiver  or  license  involved,  in 
whole  or  in  prrt,  unless  the  person  who  re- 
ceives such  waiver  of  rights  or  who  Is 
granted  such  license  demonstrates  to  the 
satisfaction  of  the  Secretary  that  such  per- 
son has  taken,  or  that  si.ch  person  will  take 
within  a  reasonable  time  thereafter,  effec- 
tive steps  to  accomplish  Sf.bstantlal  utiliza- 
tion of  the  invention  involved; 

"(7)  the  right  in  the  Secretary,  commenc- 
ing 3  years  after  the  grent  of  a  license  and 
4  years  after  the  effective  date  of  a  waiver 
of  rights  to  nn  Invention,  to  require  the 
granting  of  a  nonesclusive  or  partially  ex- 
clusive license  to  any  responslijle  applicant. 
upon  terms  reasonable  under  the  circum- 
stances, and  the  right  in  the  Secretary,  un- 
der appropriate  circumstances,  to  terminate 


.such  a  waiver  or  license.  In  whole  or  In  part, 
following  the  filing  of  a  petition  with  the 
Secretary,  by  an  interested  person,  snd  after 
notice  and  an  opportunity  for  a  hearing — 

"(A)  if  the  Secretary  after  providing  an 
opportunity  to  the  recipient  of  such  waiver 
or  license,  and  to  any  other  interested  per- 
son, to  submit  such  relevant  and  material  In- 
formation as  may  be  appropriate  and  after 
reviewing  such  information,  determines  that 
such  waiver  or  license  has  tended  substan- 
tially to  lesson  competition  or  to  result  in 
undue  concentration  in  any  section  of  the 
country  in  any  line  of  commerce  to  which 
the  technology  relates:  or 

"(B)  unless  the  recipient  of  sucli  waiver  or 
licRi  se  demonstrates  to  the  satisfaction  of 
the  Secretary  at  such  hearing  that  such  re- 
cipient has  taken,  or  that  such  recipient  will 
take,  within  a  rea.sonable  time  thereafter,  ef- 
fective steps  to  accomplish  substantial  utili- 
zation of  the  I'.n-enfion  involved. 

"(i)  NoTicK. — The  Secretary  shall  cause  a 
notice  to  be  published  periodlc^illy.  not  less 
than  once  each  year.  In  the  Federal  Register 
and  in  other  appropriate  publications,  in- 
cluding the  electronic  media,  advising  the 
public  of  the  right  to  have  a  hearing,  as  pro- 
vided In  subsection  (h)  (7)  of  this  section, 
and  of  the  availability  of  the  records  of 
determinations  under  this  section. 

"(j)  Small  Busine.ss. — If  the  applicant  iot 
a  waiver  of  rights  to  an  invention  or  for  a 
license  is  a  .small  bu.siness.  as  defined  by  reg- 
ulations of  the  Snuill  Business  Administra- 
tion, tlic  Secret.iry  shall  consider  and  ac- 
c  rd  wei>?ht  to  such  factor. 

■  (k)  Orniw  Licenses. — Whene\'er  the  Sec- 
ret.'try,  pursuant  to  .such  regulations  as  the 
Secretary  shall  prescribe,  and  upon  the  ap- 
plication by  any  person,  determmes  that — 

"(1)  a  right  under  any  patent,  which  Is 
not  otherwise  reasonably  available,  is  rea- 
.sonably  necessary,  in  furtherance  of  the  pol- 
icy of  festering  expeditious  commercial  ap- 
plication of  advanced  automotive  technolo- 
gies, to  the  development,  demonstration,  or 
commercial  application  of  any  advanced  au- 
tomotive invention,  process,  or  system:   and 

"(2)  there  are  no  other  reasonable  meth- 
ods to  achieve  such  development,  demon- 
stration, or  commercial  application, 
the  Secretary  shall  so  certify  to  an  appropri- 
ate district  court  of  the  United  States.  The 
Secretary  shall  petition  such  court  to  order 
the  owner  and/or  the  exclusive  licensee  of 
such  patent  to  grant  a  license  thereunder  at 
such  reasonable  royalty  and  on  such  reason- 
able and  nondiscriminatory  terms  and  con- 
ditions as  the  court  shall  determine.  The 
court  shall  provide  such  patentee  or  exclu- 
sive licensee,  or  both,  as  appropriate,  an  op- 
portunity for  a  hearing,  including  a  de  novo 
review  of  the  determination  of  the  Secretary. 
The  appropriate  district  court  shall  be  the 
district  court  for  the  Judicial  district  in 
V.  hlch  the  patentee  or  the  exclusive  licensee 
of  such  patent  resides,  does  business,  or  is 
found. 

■•  <  1 )  Protection. —  The  Secretary  Ls  author- 
ized to  take  all  necessary  and  appropriate 
steps,  which  are  suitable,  to  protect  any  In- 
vention or  discovery  to  which  the  United 
States  holds  title.  The  Secretary  shall  require 
that  any  contractor  or  other  person,  who 
acquires  rights  to  an  iuvention  wider  this 
section,  protect  such  invention. 

"(m)  Definitions. — As  used  in  this  sec- 
tion, the  term — 

"(1)  'contract'  means  any  contract,  grant, 
agreement,  understanding,  obligation  guar- 
antee, or  other  arrangement  which  Involves 
any  research  and  development  work;  the 
term  includes  any  assignment,  substitution 
of  parties,  or  subcontract  thereunder; 

"(2)  'contractor'  means  any  person  who 
has  a  cDiitract  with,  or  on  behalf  of,  the  Sec- 
retarj'  under  this  title; 

"(3)  'Invention'  means  any  invention  or 
dl-oovery,  whether  patented  or  unpatented; 
and 
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"(4)  'made',  when  used  In  relation  to  any 
Invention,  means  the  conception  of  first  ac- 
tual reduction  to  practice  of  such  Invention. 

"XECOme,    AUDIT(B,    AND   IXAIIXWATION 

"Sec.  611.  (a)  Records. — Each  recipient  of 
financial  assistance  or  guarantees  under  this 
title,  whether  In  the  form  of  grants,  sub- 
grants,  contracts,  subcontracts,  obligation 
guarantees,  or  other  arrangements,  shall  keep 
such  records  as  the  Secretary  shall  prescribe. 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  a-sslstance,  the  total  cost 
of  the  project  or  undertaking  In  connection 
with  which  such  assistance  was  given  or  used, 
the  amount  of  that  portion  of  such  total 
cost  which  was  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an 
effective  audit. 

"(b)  AvTDiT  AND  ExAMTNATTON. — The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  atithor- 
Ized  representatives  shall,  until  the  expira- 
tion of  3  years  after  completion  of  the  project 
or  undertaking  referred  to  in  s\ibsectlon  (a) 
Of  this  section,  have  access  for  the  purpose 
of  audit  and  examination  to  any  books,  doc- 
tmients,  papers,  and  records  of  such  receipts 
which  In  the  opinion  of  the  Secretary  or  the 
ComptroUer  General  may  be  related  or  per- 
tinent to  the  grants,  subgrants,  contracts, 
subcontracts,  obligation  guarantees,  or  other 
arrangements  referred  to  in  such  subsection. 

"REPORTS 

"Sec  612.  On  or  before  July  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  an 
annual  report  of  activities  under  this  tltla. 
Buch  report  shall  include,  but  need  not  be 
limited  to — 

"(1)  an  account  of  tlie  state  of  automobile 
research  and  development  in  the  United 
States; 

"(2)  the  number  and  amount  of  contracts 
and  grants  made  and  of  obligations  guar- 
anteed; 

"(3)  the  progress  made  in  developing  pro- 
duction prototypes  of  advanced  automobiles 
within  the  shortest  practicable  time  after 
the  date  of  enactment  of  this  title;   and 

"(4)  suggestions  for  improvements  In  ad- 
vanced automobile  research  and  develop- 
ment, including  recommendations  for  leg- 
Isldtiou. 

"GOVERNMENT    PBOCUREUENT 

"Sec.  613.  The  Administrator  of  General 
Services  shall  consult  periodically  with  tjie 
Vdilcle  Certification  Board  to  determine 
when  production  prototypes  of  an  advanced 
automobile  are  likely  to  be  available.  After 
a  production  prototype  has  been  certified, 
under  section  609(c)  of  this  title,  as  an  ad- 
vanced automobile,  the  Vehicle  Certification 
Board,  m  conjunction  with  the  Administrator 
of  General  Services,  shall  prescribe  such  reg- 
ulations as  are  necessary  to  require  all  Fed- 
eral agencies  to  procure  and  to  use  such 
advanced  automobiles  to  the  maximum  ex- 
tent feasible.  Such  Administrator  shall,  with 
the  assistance  of  such  Board,  provide  tech- 
nical specifications  and  other  information 
with  respect  to  automobiles  certified  under 
this  title  as  advanced  automobiles.  Such  Ad- 
ministrator, and  all  other  r.ppropriate  offi- 
cers of  the  United  States  shaU  take  all  steps 
which  are  necessary  or  appropriate  to  com- 
ply with  and  to  implement  such  regula- 
tions, with  respect  to  all  federally  owned 
motor  vehicles,  by  the  earliest  practicable 
date. 

"relationship  to  antitrcst  laws 
"Sec.  614.  (a)  Disclaimer. — ^Nothing  In  this 
title  shall  be  deemed  to  convey  to  any  per- 
son any  immunity  from  civil  or  criminal 
liability,  or  to  create  any  defenses  U)  actions, 
under  the  anUtrust  laws. 

"(b)  Antitrttst  ItAws  Definso. — As  used 
in  this  section,  the  term  'antitrust  Uws' 
means  the  Act  of  July  2.  1890  (15  U.8.C.  1 
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et  seq.) ,  as  amended;  the  Act  of  October  IS, 
1914  (16  UB.C.  12  et  seq.),  as  amended;  the 
Federal  Trade  Commlaslon  Act  (16  U£.C.  41 
«t  seq.)  Mctlona  73  and  74  o(  ttaa  Act  of 
Augxist  27,  1884  (15  UB.C.  S  and  9).  aa 
amended:  and  the  Act  of  June  19,  1936, 
ch.  692  (15  UJ9.C.  13,  13a,  and  212).  as 
amended. 

"AtrrnoRizATioN  i-OE  appropriation 

"Sfc.  615.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title,  other  than  section  608  of  this  title, 
funds  not  to  exceed  $55,000,000  for  the  fiscal 
year  ending  June  30,  1976,  not  to  exceed  $20,- 
000,000  for  the  transitional  qxtarter  ending 
September  30,  1976,  and  not  to  exceed  $100,- 
000,000  for  the  fiscal  rear  ending  Septem- 
ber 30,  1977.". 
Part  C — Amenomjcnts  to  Tiile  III  or  Motor 

VeHICLK    iNIORMAilON    AND    COST    SAVINGS 

Act 

extension   of   state   proobams 

Sec.  205.  (a)  Subsection  (b)  of  section  303 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (16  UJ3.C.  1963(b))  is  amended 
by  deleting  "June  30,  1976"  in  the  second 
sentence  and  by  Inserting  In  lieu  thereof 
"September  30.  1977". 

(b)  Section  311  of  such  Act  is  amended  to 
read  as  follows: 

"fuel    EFFICIENCT 

"Sec.  311.  (a)  The  Secretary  shall  estab- 
lish 1,  and  no  more  than  3,  new  special  motor 
vehicle  diagnost'-:  inspection  demonstration 
project  to  assist  in  the  research,  rapid  devel- 
opment, and  evaluation  of  advanced  inspec- 
tion, analysis,  and  diagnostic  equipment 
suitable  for  tise  by  the  States  in  high  volume 
inspection  facilities  designed  to  assess  the 
safety,  noise,  emissions,  and  fuel  efficiency  of 
motor  vehicles.  Such  project  shall  perform 
the  inspections  of  motor  vehicles  for  the  pur- 
pose of  evaluating  the  conditions  of  parts, 
components,  and  repairs  (1)  required  to 
comply  with  State  and  Federal  safety,  noise, 
and  emissions  standards  and  (2)  In  order  to 
assist  the  vehicle  owner  in  achieving  the  op- 
timum fuel  and  maintenance  econonty. 

"(b)  The  Secretary  shall  evaluate  the  exist- 
ing diagnostic  analysis  and  test  equipment 
available  for  use  in  the  small  automotive 
repair  establishments  and  report  to  the  Con- 
gress within  18  months  after  enactment  of 
this  section,  as  to  the  scope  of  research  and 
development  required  to  make  this  equip- 
ment compatible  with  the  most  costly  and 
complex  State  vehicle  inspection  and  diag- 
nostic equipment.  The  report  shall  assess  the 
extent  to  which  private  industry  can  meet 
the  needs  of  the  small  automotive  repair 
shops  for  low  cost  test  equipment  which  can 
be  developed  to  comply  with  the  Federal 
safety,  noise,  and  emistiions  performance 
standards  promulgated  by  the  Secretary,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  by  State  or  local  regulatory 
agencies,  and  it  shall  contain  recommenda- 
tions on  legislation  designed  to  promote  the 
development  of  su-h  low  cost  test  equipment 
for  small  automotive  repair  shops. 

"(c)  The  Secretary  shall  within  18  months 
after  the  date  of  enactment  of  tills  section 
prepftre  and  submit  to  the  Congress  and  the 
President  a  comprehensive  report  setting 
forth  findings  and  containing  conclusions 
and  recommendations  with  respect  to  an  in- 
spection and  other  possible  programs  de- 
signed to  maintain  and  Improve  the  fuel 
economy  of  motor  vehicles  throughout  thelr 
useful  life.  Such  report  shall  Include,  but 
not  be  limited,  to  an  examination  of  the 
technical,  economic,  and  administrative  feas- 
ibility of  the  inspection  and  other  programs; 
the  fuel  and  cost  savings  that  might  be 
achieved  If  such  programs  were  instituted; 
whether  such  programs  11  instituted  should 
be  voluntary  or  mandatory;  who  i^hould  ad- 
minister   such    progi-anis;    ai'-d    any    other 


factor  bearing  on  the  cost  and  effectiveness 
of  such  programs.  It  shall  also  contain 
recommendations  on  legislation  designed  to 
achieve  improved  fuel  efficiency  in  existing 
vehicles  with  a  vehicle  inspection  program 
and  with  other  programs  which  the  Secretary 
shall  evaluate  pursuant  to  this  section. 

"(d)  In  complying  with  tlie  provisions  of 
this  section,  the  Secretary  shall  consult  wilii 
the  Administrator  of  the  EuviromnenUl 
Protection  Agency.". 

(c)  Section  321  of  such  Act  is  amended  to 
read  as  follows: 

"Thei'e  are  hereby  authorized  to  be  c»p- 
propriated  to  carry  out  the  provisions  of  this 
title,  $5,000,000  for  the  fiscal  year  ending 
June  30,  1976;  $1,500,000  for  the  fiscal  year 
transition  period  from  July  1,  1976.  through 
September  30,  1976;  $7,500,000  for  the  fiscal 
year  ending  September  30,  1977;  and  $7,600,- 
000  for  the  fiscal  year  ending  September  30, 
1978,  to  be  used  for  the  purpose  of  Imple- 
menting section  311;  such  sums  to  remain 
available  until  expended.". 

TTTLE  rrr— ENERGY  LABEUNG  AND 
DISCLOSURE 

short  TnxE 

Sec.  301.  This  title  may  be  cited  as  the 
"Energy  Labeling  and  Dtscloaure  Act". 

DECLARATION  OP  POUCT 

Sec.  302.  It  Is  the  intent  of  Oongress  In  this 
title  to  assure,  through  a  uniform  national 
system,  meaningful  disclosure  of  the  en- 
ergy characteristics  and  estimated  annual 
operating  costs  of  major  energy-consuming 
household  products  and  automobUes,  ao  that 
consumers  can  readily  compare  them  and 
thereby  avoid  purcliaslng  those  which  un- 
necessarily waste  energy. 

DEFINITIONS 

Sec.  303.  As  used  In  this  title,  the  term — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration 
or  his  delegate: 

(2)  "automobile"  means  a  four-wheeled 
vehicle  propelled  by  fuel  or  electricity,  which 
Is  manufactured  primarily  for  use  on  the 
public  streets,  roads,  and  highways,  except 
any  vehicle  operated  exclusively  on  a  rail 
or  rails,  and  which  has  as  Its  primary  In- 
tended function  the  transportation  of  not 
more  than  10  Individuals;  the  term  Includes 
a  light  truck  which  Is  rated  at  not  more 
than  6,000  pounds  In  terms  of  gross  Tehicle 
weight,  and  which  (A)  Is  designed  piimarily 
for  purposes  of  transportation  of  property 
including  a  derivative  <^  such  a  vehicle,  or 
(B>  has  special  features  modifying  such  ve- 
hicle for  predominant  offstreet  or  oShighwav 
operation  and  use.  The  term  does  not  Include 
any  vehicle  manufacttured  for  expert,  and 
exported,  from  the  United   States; 

(3)  "Commission"  means  the  Federal 
Trade  Commission: 

(4)  "communication  medium"  means  any 
printed  or  electronic  means  of  commnuicsi- 
tion  that  reaches  significant  numbers  of 
people; 

(6)  "dealer"  means  any  person  engaged 
in  the  business  of  selling  new  automobU^i 
or  new  major  energy-consuming  household 
products  to  purchasers  who  buy  for  purposes 
other  than  resale: 

(6)  "estimated  annual  operating  co<>t" 
means,  with  respect  to  a  major  energy-con- 
suming household  product  or  an  automobile, 
the  appropriate  total  retail  price  (as  deter- 
mined in  accmrdance  with  this  title)  of  the 
electricity  or  fuel  that  is  Ukriy  to  be  needed 
during  a  calendar  year  for  the  customary 
type  and  amount  of  use  of  such  product  or 
automobile; 

(7)  "fuel"  means  butane,  coal,  diesel  oil, 
fuel  oil,  gasoline,  natural  gas,  propane,  or 
any  other  solid,  liquid,  or  gas  that  Is  capable 
of  being  utilized,  directly  or  Indirectly,  to 
power  a  major  energy-consuming  household 
product  or  an  automobile; 

|8>  "fuel  economy"  refei-s  to  the  average 
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distance  trayeled  by  an  automobile  per  unit 
of  fuel  or  electrical  energy  consumed,  as  de- 
termined In  accordance  with  test  procedures 
established  by  rule  by  the  Environmental 
Protection  Agency.  Where  feasible,  such  pro- 
cedures shall  require  that  fuel  economy 
tests  be  conducted  In  conjunction  with  emis- 
sions tests  mandated  by  section  206  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857f-6) ; 

(9)  "major  energy-consuming  household 
product"  means  a  product  which — 

(A)  l8  sold  or  intended  to  be  sold  for  use 
In  a  residence; 

(B)  functions  when  connected  to  a  read- 
ily available  source  of  energy  external  to  the 
product;  and 

(C)  requires,  based  on  average  patterns  of 
usage,  more  than  200  kilowatt-hours  of  elec- 
tricity per  year  or,  in  the  case  of  a  product 
powered  by  fuel,  more  than  2,000,000  British 
thermal  units  of  fuel  per  year: 

( 10)  "paragraph"  means  a  paragraph  of  the 
subsection  In  which  the  term  is  used; 

(11)  "Secretary"  means  the  Secretary  of 
Commerce; 

(12)  "subsection"  means  a  subsection  of 
the  section  In  which  the  term  is  used;  and 

(13)  "supplier"  means  a  wholesaler,  direct 
sale  merchandiser,  distributor,  or  dealer  of  a 
new  automobile  or  of  a  new  major  energy- 
consuming  household  product^ 

MAJOX  nnatCT-CONSTTMING  HonSEROLO 
paODUCTS 

Sec.  304.  (a)  Identification  mto  Propestt 
Ranking. — The  Administrator,  within  60  days 
after  the  date  of  enactment  of  this  Act,  shall 

(1)  Identify  and  list  categories  of  major 
energy-consuming  household  products;   and 

(2)  establish  a  priority  ranking  among  such 
categories  of  products,  on  the  basis  of  each 
listed  category's  contribution  to  residential 
energy  consumption  and  the  current  avail- 
ability of  information  on  ita  energy  charac- 
terLstlcs. 

(b)  Ave3age-Use  Cycie  Determination .— 
(1)  The  Secretary,  through  the  National 
Bureau  of  Standards,  shall,  pursuant  to 
guidelines  established  by  the  Administrator, 
determine  average-use  cycles  for  the  cate- 
gories of  major  energy-consuming  household 
products  Identified  under  sul>sectlon  (a).  In 
the  priority  order  In  which  each  such  cate- 
gory of  product  is  ranked  under  subsection 
(a).  Such  Bureau  shall  also  promulgate  a 
procedure  or  procedures  by  which  the  aver- 
age use  cycle  of  each  such  product  may  be 
simulated,  and  by  which  the  energy  utilized 
during  any  such  cycle  may  be  measured  or 
calculated.  Such  a  test  and  calculation  proce- 
dure shall,  to  the  extent  appropriate,  be  the 
procedure,  if  any,  that  is  prescribed  for  the 
product  under  nationally  recognized  volun- 
tary standards  or  International  standards. 

(2)  A  test  and  calculation  procedure  de- 
scribed In  a  final  energy  conservation  specifi- 
cation, that  was  promulgated  by  the  Secre- 
tary prior  to  the  date  of  enactment  of  this 
Act  pursuant  to  the  Secretary's  voluntary 
labeling  program,  shall,  be  considered  a 
procedure  promulgated  under  this  title. 

(c)  Deadlines  for  Test  Pkocedttbks. — 
Within  9  months  after  the  date  of  enactment 
of  this  title,  tsst  and  calculation  procedures  - 
shall  be  promulgated  under  subsection  (b) 
with  respect  to  not  less  than  five  categories  of 
major  energy -consuming  household  products. 
Within  18  months  after  the  date  of  enact- 
ment of  this  title,  such  procedures  shall  be 
promulgated  for  not  less  than  nine  such 
categories  of  products. 

(d)  Testing. — (1)  The  Administrator  shall 
direct  each  manufacturer  and  each  Importer 
of  any  major  energy-consuming  household 
product,  for  which  a  test  and  calculation 
procedure  as  been  promulgated  under  sub- 
section (b).  to  have  tests  and  calculations 
made.  In  accordance  with  such  procedure, 
with  respect  to  all  applicable  models  of  such 
product  that  are  made  or  Imported  by  sucli 


manufacturer  or  importer.  Such  manufac- 
turer or  Importer  may,  for  such  purpose,  in 
accordance  with  gruidellnee  established  by  the 
Administrator,  retain  an  Independent  testing 
laboratory,  or  make  use  of  a  national  certifi- 
cation program  that  Is  available  to  any 
manufacturers. 

(2)  Within  90  days  after  a  test  and  calcula- 
tion procediu-e  Is  promulgated  under  subsec- 
tion (b),  and  on  an  annual  basis  thereafter, 
each  such  manufacturer  and  importer  shall 
submit,  to  the  Administrator,  a  certified  rec- 
ord of  the  results  of  its  tests  and  calculations. 

(3)  A  manufacturer  or  an  importer  of  such 
a  product  shall,  when  requested  to  do  so  by 
the  Administrator,  and  at  his  own  expense, 
supply  a  reasonable  number  of  specified  prod- 
ucts made  or  imported  by  it  to  a  laboratory 
designated  by  the  Administrator.  Such  a  lab- 
oratory shall  seek  to  verify  the  test  results 
furnished  to  the  Administrator  by  siich  per- 
son. The  United  States  shall  pay  all  reason- 
able charges  levied  by  such  laboratories  for 
such  activities. 

(4)  Each  manufacturer  or  Importer  of  such 
a  product  shall  notify  the  Administrator  in 
advance  of,  and  shall  permit  authorized 
agents  of  such  Administrator  to  observe  and 
inspect,  any  tests  performed  pursuant  to  this 
subsection. 

(e)  Usage  and  Utilitv  Pricing  Intorma- 
TioN. — The  Administrator  shall  develop  and 
maintain,  on  a  metropolitan,  regional,  na- 
tional, or  other  appropriate  basis,  as  deter- 
mined by  the  Administrator,  information 
with,  respect  to  the  estimated — 

(1)  niimber  of  average-use  cycles  per- 
formed annually  by  each  category  of  major 
energy-consuming  household  products;   and 

(2)  average  unit  cost  of  the  electricity  or 
fuel  needed  for  the  clrciunstances  under 
which  each  such  product  Is  normally  oper- 
ated. 

(f)  Computation  of  Estimated  Anndai. 
Operatino  Costs. — (1)  The  Administrator 
shall,  not  later  than  30  days  after  the  pro- 
mulgation of  procedures  pursuant  to  sub- 
section (b),  and  on  an  annual  basis  there- 
after, disseminate  to  all  manufacturers  and 
imoorters  of  major  energy-consuming  house- 
hold products  the  information  developed  un- 
der subsection  (e).  Such  Information  shall 
be  accompanied  by  instructions  for  deter- 
mining the  estimated  annual  operating  cost 
of  a  particular  major  energy-consuming 
household  product. 

(2)  Each  manufacturer  and  Importer  of 
such  a  product  shall  determine  the  estimated 
annual  operating  cost  of  such  product  in  ac- 
cordance wlh  Instructions  Issued  pursuant  to 
paragraph  ( 1 ) .  Such  determinations  may,  at 
the  discretion  of  the  Administrator,  include 
a  range  of  estimated  annual  operating  costs 
to  reflect  geographical  or  other  differences  In 
usage  patterns  or  energy  costs.  Commencing 
not  later  than  90  days  after  promulgation  of 
procedures  pursuant  to  subsection  (b),  the 
estimated  annual  operating  cost  data  shall  be 
included  as  part  of  the  material  shipped  with 
each  such  product,  by  a  manufacturer  or 
importer  thereof,  to  the  suppliers  who  carry 
such  nroduct. 

(3)  If  a  range  of  estimated  annual  operat- 
ing costs  is  provided  to  suppliers  in  accord- 
ance with  paragraph  (2),  each  dealer  In- 
volved shall  select  the  estimated  annual  op- 
erating cost  that  is  applicable,  in  accordance 
with  instructions  that  shall  be  prepared  by 
the  Administrator  and  Included  with  the 
material  shipped  to  the  suppliers  under  par- 
agraph (2). 

(4)  Within  IS  months  after  the  date  of 
enactment  of  this  title,  and  annually  there- 
after, a  booklet  which  compiles  information 
provided  to,  or  developed  by,  the  Administra- 
tor under  subsections  (b),  (d),  and  (e)  shall 
be  published  by  the  Administrator,  In  a  pub- 
lic document  to  be  placed  on  sale  at  the 
Oovernment  Printing  Office.  Such  booklet 
shall   present  such   information  in  a  clear. 


concise,  and  objective  manner,  and  the  Ad- 
ministrator shall  take  steps  to  encourage 
the  widest  possible  distribution  <rf  such 
booklet  and  any  revision  thereof:  Provided, 
That  nothing  in  this  section  may  be  con- 
strued to  require  the  compilation  of  lists 
which  compare  the  estimated  annual  operat- 
ing cos^s  of  major  energy-consuming  house- 
hold products  by  model  or  manufacturer's 
name. 

(g)  Appmanc-e  Energy  Guides. — Not  laier 
than  30  days  after  the  promulgation  of  pro- 
cedures with  respect  to  a  category  of  major 
energy- consuming  hou'-ehold  products,  pur- 
suant to  subsection  (b),  the  Commission 
shall  by  rule  specify  the  format  of  an  Ap- 
pliance Energy  Guide  for  such  category.  An 
Appliance  Energy  Guide  shall  set  forth,  in 
clear  and  understandable  language  and  form, 
information  with  respect  to — 

(1)  the  energy  consumption  characteris- 
tics oi  the  product  iuvoived; 

(2)  the  estimated  annual  operating  costs 
for  the  product,  as  determined  in  accordance 
with  this  Act: 

(3)  the  manner  In  which  such  estimated 
annual  operating  cost  was  computed,  in- 
cluding the  time  period  upon  which  such 
estimate  Is  based  and  suggestions  as  to  how 
such  estimate  may  be  refined  to  take  ac- 
coimt  of  the  personal  circumstances  of  an 
individual  consumer; 

(4)  comparative  shopping  Infortnatiou; 
and 

(6)  any  other  information  deemed  appro- 
priate by  the  Commission. 
An  Appliance  Energy  Guide  shall  be  Issued 
by  each  manufacturer  and  Importer  of  such 
a  product,  and  copies  thereof  shall  be  in- 
cluded as  part  of  the  material  shipped  to 
the  suppliers  under  subsection  (f)(2).  The 
manner  in  which  Appliance  Energy  Guides 
are  to  be  attached  to  such  products  by  8u?h 
manufacturers  and  importers  shall  be  speci- 
fied by  the  Commission. 

(h)  Unlawful  Conduct. — Commencing 
150  days  after  the  promulgation  of  proce- 
dures pursuant  to  subsection  (b),  It  shall 
be  unlawful  for  any — 

( 1 )  manufacturer  or  Importer  to  ship  in 
commerce  any  new  major  energy-consuming 
household  product  for  which  such  a  pro- 
cedure has  been  adopted,  unless  the  Appli- 
ance Energy  Guide  for  such  product  is  at- 
tached by  such  manufacturer  or  importer  in 
accordance  with  the  provisions  of  subsec- 
tion (g); 

(2)  supplier  to  remove  the  Appliance  En- 
ergy Guide  from  any  new  major  energy- 
consuming  household  product; 

(3)  dealer  to  sell  or  ofTer  for  sale  in  com- 
merce any  new  major  energy-consuming 
household  product  for  which  such  a  proce- 
dure has  been  adopted,  unless  the  estimated 
annual  operating  cost  of  such  product  is 
dlsclcsed  by  such  dealer  prior  to  any  such 
sale.  Such  disclosure  may  appear  en  the  same 
label,  tag,  direct-mail  statement,  or  any  other 
place  on  which  the  purchase  price  or  acquisi- 
tion cost  of  such  product  I3  stated,  in  ac- 
cordance with  rules  established  by  the  Com- 
mission. Any  such  disclosure  requirement  in 
this  paragraph  shall  be  considered  to  be  ful- 
filled if  the  dealer  obtains  a  written  state- 
ment from  the  purchaser  that  such  pur- 
chaser has  read  the  relevant  Appliance  En- 
ergy Guide.  If  the  Administrator  directs, 
pursuant  to  subsection  (f)(2),  that  the  es- 
timated annual  operating  ccsts  shall  be  de- 
termined separately  for  different  sections  of 
the  Nation,  mail-order  literature,  catalogs, 
brochurco,  and  other  media  communications 
that  are  received  in  mere  than  one  such  sec- 
tion and  that  contain  price  data  shall  in- 
clude national  average  values  with  respect 
t3  estimated  annual  operating  costs,  and 
they  shall  Indicate  clearly  that  the  eatlmated 
annual  operating  cost  of  such  a  prcduct  for 
a  speslflc  section  of  the  Nation  may  be  ob- 
tained from  a  dealer  who  sells  such  products; 
and 
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(4)  person  to  advertise  or  cause  to  be  ad- 
vertised in  commerce,  through  any  commu- 
nications medium,  any  new  major  energy- 
consuming  household  product  for  which  such' 
a  procedure  has  been  adopted,  if  such  adver- 
tisement displays  the  purchase  price  ur  en- 
ergy characteristics  of  such  product,  unless 
it  Includes  in  addition  a  statement  as  to  the 
estimated  annual  operating  cost  of  such 
product,  if  the  Commi5.sion  determines  that 
such  statement  is  reasonable  and  necessary, 
in  accordance  with  rules  established  by  the 
Commission:  Provided,  That  if  the  Admin- 
istrator directs,  pursuant  to  subsection  (f) 
(2),  that  the  estimated  annual  operating 
costs  shall  be  determined  separaiely  for  dif- 
ferent sections  of  the  Nation,  advertising 
covering  more  than  one  such  section  shall 
include  national  average  values  v/ith  respect 
to  estimated  annual  operating  costs,  and  it 
shall  indicate  clearly  that  the  estimated  an- 
nual operating  ccst  of  such  a  product  for  a 
specific  section  of  the  Nation  may  be  ob- 
tained from  a  dealer  who  sells  such  product. 

ACT01I0Bn.ES 

Sec.  305.  (a)  Computation  of  Estimated 
Annual  Operating  Costs. — (1)  Each  manu- 
facturer and  importer  of  a  new  automobile 
shall  determine  the  estimated  annual  operat- 
ing cost  of  such  automobile  in  accordance 
with  instructions  by  the  Administrator.  Such 
determinations  may,  at  the  discretion  of  such 
Administrator  of  the  Environmental  Protec- 
tion Agency,  Include  a  range  of  estimated 
annual  operating  costs  to  reflect  geographical 
or  other  differences  in  usage  patterns  or  en- 
ergy costs.  Commencing  not  later  than  90 
days  after  the  date  of  promulgation  of  fuel 
economy  testing  procedures  in  accordance 
with  this  title,  the  estimated  annual  oper- 
ating cost  data  shall  be  Included  as  part  of 
the  material  shipped  with  each  such  auto- 
mobile, by  a  manufacturer  or  importer 
thereof,  to  the  suppliers  who  carry  such 
automobile. 

(2)  If  a  range  of  estimated  annual  operat- 
ing  costs  Is  provided  to  suppliers  in  accord- 
ance with  paragraph  (1),  each  dealer  In- 
volved shall  select  the  estimated  smnual 
operating  cost  that  is  applicable,  in  accord- 
ance with  instructions  ttiat  shall  be  pre- 
pared by  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  Included  with 
the  material  shipped  to  the  suppliers  under 
paragraph  (1). 

(b)  Labeling. — Beginning  not  later  than 
180  days  after  the  date  of  enactment  of  tills 
title  each  manufacturer  and  Importer  of  new 
automobiles  shall  cause  to  be  affixed  to,  and 
each  dealer  shall  cause  to  be  maintained 
on,  each  new  automobile,  in  a  prominent 
place,  an  Automobile  Energy  Guide  prepared 
and  issued  by  that  manufacturer  or  importer. 

(c)  Automobile  EInerct  Oumc. — ^The  for- 
mat of  each  Automobile  Energy  Guide  re- 
quUred  by  subsection  (b)  shaU  be  deter- 
mined by  rule  by  the  Comnilislon.  after  con- 
Bultotlon  with  the  Secretaiy  of  Tiansporta- 
tion,  the  Administrator  of  the  Environmental 
Protection  Agency,  and  the  Administrator. 
An  Automobile  Energy  Guide  shall  set  forth, 
in  clear  and  understandable  language  and 
form,  detailed  information  with  respect  to — 

(1)  the  fuel  economy  for  such  automobile, 
as  determined  pursuant  to  this  title; 

(2)  the  estimated  annual  operating  costs 
associated  with  the  operation  of  such  auto- 
mobile, as  determined  in  accordance  with 
this  title; 

(3)  the  manner  In  which  such  estimated 
annual  operating  cost  was  determined,  in- 
cluding the  time  period  upon  which  such 
estimate  is  based  and  suggestions  as  to  bow 
such  estimate  could  be  refined  to  take  ac- 
count of  the  personal  circumstances  of  a 
prospective  purchaser; 

(4)  a  range  of  fuel  economy  performance 
of  automobiles,  so  as  to  facilitate  comparison 
shopping;  aiul 


(5)  any  other  aspects  of  automobile  op- 
eration deemed  appropriate  by  the  Pedpral 
Trade  Commission. 

(d)  Inspbctton. — Each  manufacturer  or 
importer  of  new  automobiles  shall  notify  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  in  advance  of,  and  shall  permit 
authorized  agents  of  such  Administrator  to 
ob.scrve  and  inspect,  any  lasts  performed 
pursuant  to  this  section. 

le)  Advertising. — The  ComiT>ls.sion  shall 
identify  the  categories  and  typ.->s  of  adver- 
tlspments  for  new  automobiles  which  it  shall 
direct  to  contain  the  infonnatlon  required 
pursuant  to  subsection  (c),  to  the  extent 
prescribed  by  the  Coninils.sion.  In  accordance 
with  rules  to  be  established  by  the  Commis- 
sion, If  any  such  advertisement  displays  the 
purchase  price  or  fuel  economy  characteris- 
tics of  a  new  automobile,  the  Commission 
may  require  sucli  advertisement  to  include  a 
statement  as  to  tlie  estimated  annual  operat- 
ing costs  or  the  fuel  economy  of  such  auto- 
mobile, whichever  is  appropriate.  If  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  directs  that  the  estimated  annual 
operating  costs  shall  be  determined  separate- 
ly for  different  geographic  regions  of  the 
Nation,  advertising  covering  more  than  one 
such  region  shcOl  Uiclude  national  average 
values  with  respect  to  estimated  annual 
operating  costs. 

(f)  Within  180  days  after  the  date  of 
enactment  of  this  title,  and  annually  there- 
after, a  booklet  which  compiles  information 
provided  to,  or  developed  by,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  this  section  shall  be  published 
by  .such  Administrator,  In  a  public  document 
to  be  placed  on  sale  at  the  Government 
Printing  Office.  Such  booklet  shall  present 
such  information  in  a  clear,  concise,  and 
objective  manner,  and  such  Administrator 
shall  take  steps  to  encourage  the  widest  pos- 
sible distribution  of  such  booklet  and  any  re- 
vision thereof:  Provided,  That  nothing  in 
this  section  may  be  constriied  to  require  the 
compilation  of  lists  wtilch  compare  the  esti- 
mated annual  operating  costs  of  automobiles 
by  model  or  manufacturer's  name. 

(g)  Disclosure. — Beginning  IRO  days  after 
the  date  of  enactment  of  tliis  title,  it  shall 
be  unlawful  for  any  dealer  to  sell  or  to  offer 
for  sale  in  commerce  any  new  avitomobilc, 
unless  the  estimated  annual  operating  cost 
of  such  automobile  is  disclosed  by  such  deal- 
er prior  to  any  such  sale.  Such  disclosure  may 
appear  on  the  same  label,  tag,  direct-mail 
statement,  or  any  other  place  on  which  the 
purchase  price  or  acquisition  cost  of  such 
automobile  Is  stated,  in  accordance  with  rules 
established  by  the  Commission.  Any  such 
disclosure  requirement  In  this  subsection 
shall  be  considered  to  be  fulfilled  if  the  deal- 
er obtains  a  written  statement  from  the  pur- 
chaser that  such  purchaser  has  read  the  rel- 
evant Automobile  Energy  Guide.  Mail-order 
literature,  catalogs,  brochures,  and  other 
media  communications  that  are  received  in 
more  than  one  geographic  region  that  con- 
tain automobile  price  or  acquisition  cost  data 
may  Include  national  average  values  with 
respect  to  estixxukted  annual  operating  cotts. 

CONSUMER  education 

Sec.  306.  The  Commission  and  the  Admin- 
istrator shall,  in  close  cooperation  and  coordi- 
nation wiUi  appropriate  Industry  trade 
associations  and  industry  members  Including 
retailers,  and  Interested  consumer  and  en- 
vironmental organizations,  carry  out  a  pro- 
gram to  educate  consumers  and  suppliers 
with  respect  to — 

(1)  the  significance  of  the  estimated  an- 
nual operating  costs,  the  Appliance  Energy 
Guides,  and  the  Automobile  Energy  Guides; 

(2)  the  Nation's  need  for  energy  conserva- 
tion; 

(8)   the  way  in  which  comparative  shop- 


ping-, including  comparisons  of  estimated 
aiuiual  operating  costs,  can  save  energy  for 
the  Nation  and  money  for  consumers;   and 

(4)  such  other  matters  as  the  ConuniESlon 
or  the  Administrator  determines  may  en- 
courage the  conservation  of  energy. 
Such  steps  to  educate  consumers  may  in- 
clude, but  are  not  limited  to,  pul>lications, 
audiovisual  presentations,  demontrtrations. 
and  the  sponsorship  of  national  and  regional 
conferences  involving  suppliers,  consumers, 
and  State,  local  and  Federal  Oovernment 
representaiiveK:  ProviUed,  That  nothing  in 
this  section  mav  be  construed  to  require  the 
comt-»nat!ou  of  lists  which  compare  the  esti- 
mated annual  operating  costs  of  automobiles 
or  major  energy-consuming  household  pro<!- 
urts  by  nK.rtel  or  manufacturer's  name. 
crNnsAL  provisions 

SiiC."  307.  (a)  LiMirATioNs. —  (1)  Ebccept  as 
otherwise  provided,  no  requirement  in  this 
Act  regarding  the  disclosure  of  estimated 
annual  operating  costs  creates,  or  shall  be 
construed  to  create,  a  cause  of  action  in  any 
person  for  rescissicu,  reformation,  or  refund 
of  a  contract  or  sale,  on  account  of  any 
failure  to  comply  with  any  such  requirement, 
and  no  such  requirement  makes,  or  shall 
be  construed  to  make,  any  act  or  failure  to 
act  actionable  in  a  civil  action  for  damages. 
If  a  person  knowingly  or  fraudulently  gives 
a  pro^iectivc  purchaser  false  or  misleading 
information,  or  if  such  person  intentionally 
fails  to  give  such  a  purchaser  any  informa- 
tion required  under  this  title,  with  respect 
to  the  estimated  annual  operating  cost  oi 
a  major  energy-consuming  household  prod- 
uct or  of  a  new  automobile,  a  cause  of  action 
may  arise  and  such  conduct  may  be  so  ac- 
tionable if  such  a  purchaser  relied  rea.sonably 
on  such  uiformatiou  in  entering  upon  such 
contract  or  purchase,  and  if  such  purchaser 
suffered  avoidable  loss  as  a  consequence 
thereof  or  if  such  loss  is  likely  to  be  suffered 
unless  such  rescission,  reformation,  or  refund 
is  ordered  by  an  appropriate  court  or  agreed 
to  by  the  parties. 

(2)  Nothing  In  this  title  prohibits,  or  shall 
be  construed  as  authorization  to  prohibit,  a 
person  from  representing  orally  or  in  writing 
that  the  estimated  annual  operating  cost 
furnished  pursuant  to  this  title  is  based  on 
average  patterns  of  usage  and  is  not  a  pre- 
cise prediction  of  the  annual  operating  cost 
that  will  actually  t>e  experienced  by  an  indi- 
vidual purchaser. 

(b)  Effbctivb  Date. — No  requireiuent  in- 
volving disclosure  of  estimated  annual  op- 
erating cost,  ptirsuant  to  this  Utle,  shall  be 
applicable  to  any  major  energy-consuming 
household  product  or  to  any  automobile,  un- 
less It  is  manufacttired  on  or  after  the  date 
of  applicability  of  such  requirement. 

(C)  Administrative  Pkocbdure. — ^Proce- 
dures, rules,  and  regulations  established 
pursuant  to  this  title  shall  be  promulgated, 
and  mny  from  time  to  time  be  amended,  In 
accordance  with  the  provisions  of  section 
553  of  title  5,  United  States  Code.  After  pub- 
lication in  the  Federal  Register  of  a  notice 
of  intended  rulemaking,  interested  persons 
shall  be  permitted  30  days  in  which  to  sub- 
mit comments  in  writing  with  rcaqiect  to 
the  proposed  action  or  with  respect  to  a 
proposed  amendment. 

(d)  Enforcesiewt. — (1)  It  Shan  be  an  un- 
fair and  deceptive  act  or  practice  in  or  af- 
fecting commerce,  virithln  the  meaning  of 
section  6  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  46(a) ) ,  for  any  person  to  sup- 
ply, give,  or  furnish  false  or  misleading  in- 
formation with  respect  to  estimated  annual 
operating  cost,  or  to  fail  to  sui^y,  give,  or 
furnish  such  information  or  an  EUergy 
Guide,  as  required,  to  any  purchaser,  or  to 
otherwise  fall  to  comply  with  any  other 
provision  of  this  ti<  le,  or  any  test  piocedure, 
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rule,  or  regtUatlon  Issued  pursuant  to  this 
title. 

(2)  Any  person  who  foUs  to  comply  with 
any  labeling,  advertising,  or  disclosure  re- 
quirement mandated  or  authorized  under 
this  title  shall  be  subject  to  a  civil  action 
under  section  5(m)  (1)(A)  and  section  19  of 
the  Federal  Trade  Comtntsslon  Act. 

(3)  The  provisions  of  section  1001  of  title 
18.  United  States  Code,  are  applicable  to  any 
statements  or  other  information  supplied, 
given,  or  furnished  pursuant  to  this  Act  to 
the  Administrator,  the  Secretary,  the  Com- 
mission, or  the  Administrator  of  the  En- 
vironmental   Protection    Agency. 

(e)  SrocKpnjNc. — The  Commission  may 
issue  regulations  to  prohibit  any  stoclcplling, 
by  manufacturers  or  importers,  of  any  major 
energy-consuming  household  product  or  au- 
tomobile that  may  be  affected  by  a  dis- 
clos\ire  requirement  pursuant  to  this  title, 
prior  to  the  date  of  applicability  of  such  re- 
quirement. As  used  in  this  subsection,  the 
term  "stockpiling"  means  shipping,  during 
the  period  between  the  date  of  promulgation 
of  a  testing  or  calculation  procedure  and  the 
date  of  applicability  of  such  disclosure  re- 
quirement, at  a  rate  that  Is  significantly 
greater  than  the  rate  at  which  such  product 
or  automobile  was  shipped  during  a  prior 
base  period  determined  by  the  Commission. 

(f)  CmzEN  Sxnrs. — (1)  Any  person  may 
commence  a  civil  action  on  his  own  behalf 
against  (A)  any  manufacturer,  importer,  or 
supplier  who  is  alleged  to  be  in  violation  of 
any  provision  of  this  Act  or  any  regtilation 
thereunder:  or  (B)  any  Federal  agency  which 
has  a  responsibility  under  this  title  where 
there  is  an  alleged  failure  of  nuch  agency 
to  perform  any  act  or  duty  under  this  Act 
which  Is  not  dlBcretlonarj-.  The  district 
courts  of  the  United  States  shall  have  juris- 
diction without  regard  to  amount  In  contro- 
versy or  cltlssenship  of  the  parties  to  grant 
mandatory  or  prohibitive  Injunctive  relief  or 
Interim  equitable  relief  to  enforce  such  pro- 
visions with  respect  to  any  manufactui-er, 
importer,  or  supplier  or  to  order  such  agency 
to  perform  any  such  act  or  duty.  Such  court, 
in  issuing  aiiy  final  order  in  an  action 
brought  under  this  subsection,  may  award 
costs  of  litigation  (Including  reasonable  at- 
torney and  expert  witness  fees)  to  any  par- 
ty, whenever  the  court  determines  such  an 
award  Is  appropriate.  No  action  may  be  com- 
menced under  this  section  prior  to  60  days 
tklXj^r  the  plaintiff  has  given  notice  of  the  al- 
leged violation  to  the  appropriate  manufac- 
turer, importer,  or  supplier,  and  to  the  Fed- 
eral agency  involved. 

(2)  In  any  action  under  this  subsection, 
the  Commission,  if  not  a  party,  may  Inter- 
vene as  a  matter  of  right. 

(3)  Nothing  in  this  subsection  shall  re- 
strict any  right  which  any  person  or  class  of 
persons  may  have  under  any  other  statute  or 
at  common  law  to  seek  enforcement  of  any 
provision  of  the  title  or  regulation  there- 
under or  any  other  relief. 

PKEZMFTION 

Sec.  308.  (a)  Ginehal. — It  Is  hereby  de- 
clared to  be  the  express  Intent  of  Congress 
to  supersede  any  and  all  laws  of  the  States 
or  political  subdivisions  thereof  Insofar  as 
they  may  now  or  hereafter  provide  for  the 
dlsclos\ire  of  energy  characteristics,  fuel 
economy,  or  estimated  operating  cost  of  any 
new  major  energy-consuming  household 
product  or  automobile,  if  there  Is  In  effect 
and  applicable  a  Federal  disclosure  require- 
ment with  respect  to  such  product  or  auto- 
mobile. 

(b)  Exemption. — Upon  petition  by  any 
State,  or  political  subdivision  thereof,  the 
Commission  may,  by  rule,  after  notice  and 
opportunity  for  presentation  of  views,  exempt 
from  the  provisions  of  this  subsection,  under 
such  conditions  as  it  may  ImpHwe,  any  State 
or  local  requirement  that  (1)  affords  protec- 
tion  to   consumers   which   is   substantially 


greater  than  that  provided  In  the  applicable 
Commission  rule;  and  (2)  does  not  place  an 
undue  burden  upon  the  manufacture  or  dis- 
tribution of  major  energy-consuming  house- 
hold products  or  of  automobiles  in  Inter- 
state commerce.  The  Commission  shall  main- 
tain continuing  jurisdiction  with  respect  to 
those  State  or  political  subdivisions  thereof 
which  are  speclhcally  exempted  under  this 
subsection.  Any  such  exemption  may  be 
withdrawn  or  ai'spended  by  the  Commission 
whenever  it  determines  that  the  State  or 
political  subdivision  involved  is  not  enforcing 
its  requirements  sufficiently  or  effectively  or 
that  such  exemption  Is  no  longer  in  the  pub- 
lic interest. 

ANNUAL    Rl:PORT 

Skc.  309.  The  Administrator  shall  report  to 
the  Congress  and  the  President,  as  part  of 
his  annual  report,  on  all  activities  of  the  Fed- 
eral Government  relating  to  meaningful  dis- 
closure to  consumers  of  the  energy  char.'*c- 
terlstlcs  and  estimnted  annual  operating  costs 
of  major  energy-consuming  hoxisehold  prod- 
ucts and  automobiles:  on  all  measures  taken 
by  the  Administrator,  tlie  Secretary,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  and  the  Commission  to  implement 
and  c^rry  out  various  provisions  of  this  title: 
and  on  the  effectiveness  of  such  activities  and 
measures  in  reducing  the  consumption  of  en- 
ergy by  consumers  during  the  calendar  year 
preceding  such  report.  The  Secretary,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Commission  shall  assist 
and  cooperate  with  the  Adminl.strator  In  pre- 
paring appropriate  materials  for  each  such 
report.  Each  such  report  .<5hall  Include,  but 
need  not  be  limited  to — 

(Da  thorough  appraisal  of  the  effective- 
ness with  which  estimated  annual  operat- 
ing cost  requirements  have  been  establi.shed 
and  enforced; 

(2)  a  siimmary  and  evaluation  of  the  ef- 
fectiveness of  the  public  education  programs 
undertaken  in  accordance  with  this  title, 
including,  but  not  limited  to,  the  Appliance 
Energy  Guides  and  the  Automobile  Energy 
Guides: 

(3)  a  summary  of  outstanding  problems 
confronting  the  Implementation  of  this  title 
and  the  realization  of  Its  purposes; 

(4)  a  short-  and  long-term  projection  of 
plans  for  future  activities  and  mea.sures  to 
implement  this  Act;  and 

(5)  such  recommendations  for  additional 
legislation  as  are  deemed  necessary  or  ap- 
propriate. ■' 

AUTHORIZATION    FOB    ArPROP«I.\TIONS 

Sec.  310.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator,  the  Com- 
mission,   the    Secretary,    and    the    Admin- 
istrator  of    the    Environmental    Protection 
Agency  to  carry  out  the  provisions  of  this 
Act,  funds  not  to  exceed  $3,000,000  for  the 
fiscal  year  ending  June  30, 1976,  not  to  exceed 
$600,000  for  the  transitional  fiscal  quarter 
ending  September  30,  1976,  not  to  exceed  $2,- 
500.000  for  the  fiscal  year  ending  September 
30,  1977,  and  not  to  exceed  $1,500,000  for  the 
fiscal  year  ending  September  30,  1978. 
TITLE  IV — STRATEGIC   ENERGY 
RESERVES 
Part,  A — Strategic  Energy  Reserve  System 

SHORT    TITUE 

Sec.  401.  This  title  may  be  cited  as  the 
"Strategic  Energy  Reserves  Act  of   1976". 

GENERAL    PROVISIONS 

Sec.  402.  (a)  In  order  to  protect  the  United 
States  economy  against  interruptions  In  en- 
ergy Imports  and  to  provide  adequate  energy 
inventories  for  national  security  purposes 
there  is  hereby  created  a  strategic  energy  re- 
serve system  (hereinafter  referred  to  as  the 
"system")  for  those  fuels  subject  to  the 
provisions  of  this  title  which  shall  be  com- 
posed of — 

(1)  national  strategic  energy  rf-sprves; 


(2)  regional  petroleum  product  reserves; 

(3)  interim  Industry  storage  reserves;  and 

(4)  such  other  components  of  the  system 
as  may  be  authorized  by  Congress. 

(b)  There  shall  be  established  In  the  Fed- 
eral Energy  Administration  a  Strategic  En- 
ergy Reserve  Office  (hereinafter  referred  to 
as  the  "Office").  The  Administrator  of  the 
Federal  Energy  Administration  (hereinafter 
referred  to  as  the  "Administrator")  acting 
through  the  Office  shall  exercise  authority 
over  the  establishment,  management,  and  re- 
plenishment of  the  strategic  energy  reserve 
system  provided  for  in  this  title. 

(c)  As  used  in  this  title,  the  term  "crude 
oil"  means  a  mixture  of  hydrocarbons  that 
existed  in  liquid  phase  in  underground  reser- 
voirs and  remains  liquid  at  atmospheric  pres- 
sure after  passing  through  surface  separating 
faculties. 

(d)  As  used  In  this  title,  the  term  "refined 
petroleum  products"  means  ga.sollne,  naph- 
tha, kerosene,  distillates,  reiined  lubricating 
oils,  and  diesel  fuel. 

(e)  As  used  in  this  title,  the  term  "residual 
fuel  oil"  means  those  fuel  oils  commonly 
known  as  ASTM  Grades  No.  5  and  No.  6  fuel 
oils,  heavy  die.sel,  Navy  Special,  Bunker  C 
and  all  other  fuel  oils  which  have  a  50  per- 
cent boUlng  point  over  700  degrees  Fahrenheit 
in  the  ASTM  R86  standard  dlstUlation  test. 

(f)  As  used  in  this  title,  the  term  "im- 
porter" means  any  person  that  owns  at  the 
first  place  of  storage  any  crude  oil,  refined 
petroleum  product,  or  residual  fuel  oil 
brought  into  the  United  States. 

(g)  As  iised  in  this  title,  the  term  "refiner" 
means  any  firm  that  owns,  operates,  or  con- 
trols the  operations  of  one  or  more  refineries. 

(h)  As  used  in  this  title,  the  term  "person" 
means  any  Individual,  firm,  estate,  trust,  sole 
proprietorship,  partnership,  association,  com- 
pany. Joint-venture,  corporation,  governmen- 
tal unit  or  instrumentality  thereof,  or  a 
charitable,  educational,  or  other  institution, 
and  includes  any  officer,  director,  owner,  or 
duly  authorized  representative  thereof. 

NATIONAL   STRATEGIC  ENERGT   RESERVES 

Sec.  403.  (a)  There  are  hereby  ■at»thori;';ed 
to  be  created  national  strategic  energy  re- 
serves, which  shall  consist  of  crude  oU  stored 
In  tanks,  naturp.l  geological  formations,  or 
otherwise. 

(b)  Tlie  Administrator  is  hereby  author- 
ized and  directed  to  establish  within  seven 
years  of  the  date  of  enactment  of  this  title, 
and  maintain  thereafter,  national  strategic 
energy  reserves  equal  to  not  less  than  the  vol- 
ume of  crude  oil,  imports  Into  the  United 
States  for  three  consecutive  months. 

(c)  For  the  purpose  of  this  section,  the 
base  period  for  determining  the  volume  of 
crude  oil  imports  for  three  consecutive 
months  in  the  preceding  twenty-four  months 
in  which  hnport  levels  were  the  highest, 
which  volume  shall  be  recomputed  annually. 

(d)  For  the  purpose  of  establishing  and 
maintaining  the  reserves  authorized  In  sub- 
section (b)  hereof,  the  Administrator  is  au- 
thorized to  place  in  storage,  transport,  or 
exchange: 

(1)  crude  oil  produced  from  Federal  lands. 
Including  the  naval  petroleum  reserves  to 
the  extent  ai'thorlzed  by  law; 

(2)  crude  oil  to  which  the  United  States 
is  entitled  as  royalty  from  future  production 
upon  Feder.'il  lands,  Inchidlng  the  Outer  Con- 
tlneutbl  Shelf;  and 

(3)  crude  oil  acquired  by  purchase,  ex- 
change, or  otherwise. 

(e)  In  order  to  commence  the  establish- 
ment of  the  reserves  authorized  by  subsection 
(b)  hereof  as  promptly  a-s  possible,  the  Ad- 
ministrator shall  give  priority  to  the  utiliza- 
tion of  existing  storage  capacity  tat  that  pur- 
pose and  Bhall  place  in  storage : 

(1)  not  less  than  10  per  centum  of  the 
oil  required  to  be  stored  within  eighteen 
months  t>f  tlie  date  of  enactment  of  this 
title; 
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(2)  not  less  than  25  per  centum  of  the 
oil  required  to  be  stored  within  three  years 
of  the  date  of  enactment  of  this  title;  and 

(3)  not  less  than  65  per  centum  of  the 
oil  required  to  be  stored  within  five  years 
of  the  date  of  enewitment  of  this  title; 

(f)  If  the  Administrator  determines  that 
the  attainment  of  the  storage  schedule,  re- 
quired by  this  section,  within  the  times 
npecified  therein,  will  have  substantial  ad- 
verse economic  Impacts  or  If  the  necessary 
storage  capacity  or  supplies  of  crude  oil  to 
be  stored  are  temporarily  unavailable,  he 
mav,  after  providing  Congress  with  a  justifi- 
cation therefor,  delay  the  attainment  of  re- 
quired storage  levels  for  up  to  six  months 
Thereafter,  the  Administrator  may  further 
delay  the  attainment  of  required  storage 
schedule  provided  that — 

(1)  the  specific  action  proposed  to  be  tak- 
en is  submitted  to  both  Houses  of  the  Con- 
gress. Each  House  then  shall  have  the  op- 
portunity to  disapprove  of  such  action  with- 
in sixty  days  of  the  receipt  of  the  proposal 
p-Lirsuant  to  the  procedures  provided  for  In 
sections  906  (a),  (b).  and  (c).  908,  909,  910, 
911.  912,  and  913  of  title  5,  United  States 
Code,  except  that  for  the  purposes  of  this 
title: 

(A)  any  reference  In  such  sections  to  "re- 
organization plan"  shall  be  deemed  to  be  a 
reference  to  "petroleum  storage  schedule", 
which  for  the  purposes  of  this  title  shall 
mean  the  storage  schedule  required  by  this 
section; 

(B)  such  sixty  day  review  period  shall  be- 
gin when  such  action  is  submitted  to  the 
Congress. 

(2)  The  Administrator  shall  submii  to  both 
Houses  of  the  Congress  together  with  the 
specific  action  proposed  a  finding  and  re- 
port, which  shall  contain  the  following: 

(A)  the  need  for  the  proposed  action: 

(B)  the  prices  of  imported  and  domestic 
petrolexim  and  other  fuels  and  forms  of  en- 
ergy that  are  In  fact  anticipated  to  result 
from  the  proposed  action: 

(0)  the  Impact  of  the  proposed  action  upon 
domestic  production,  consumption,  and  im- 
ports of  petroleum  snd  other  fuels  and  forms 
of  energy. 

REGIONAL    PETROLEUM    PRODUCT    RESERVES 

Src.  404.  (a)  There  are  hereby  authorized 
to  be  created  regional  petroleum  product  re- 
serves which  shall  consist  of  refined  petro- 
leum products  or  residual  fuel  oil  stored  In 
tanks,  natural  geological  formations  or  other- 
wise. 

(b)  The  purpose  of  the.^e  reserves  is  to  re- 
duce the  impact  of  interruptions  or  reduc- 
tioiis  in  Imports  of  energy  supplies  in  any 
region  of  the  United  Slates  wherein  limita- 
tions in  the  capacity  or  capabilities  of  refin- 
eries, delivery  systems,  or  other  factors  pre- 
cHide  the  attainment  of  such  a  reduction  by 
The  storage  of  crude  oil  alone. 

ic)  The  Administrator  Is  hereby  authorized 
f.nd  directed  to  establish  within  five  years  of 
the  date  of  enactment  of  this  title,  and  maii\- 
tain  thereafter,  regional  petroleum  product 
reserves  in  any  Petroleum  Administration  for 
Defense  District  (hereinafter  referred  to  as 
PAH  District")  wherein  more  than  2,'>  per 
centum  of  demand  for  residual  fuel  oil  or 
any  refined  petroleum  product  has  been  met 
by  imports  during  the  preceding  twenty-four- 
month  period.  The  Administrator  shall  ac- 
cumulate and  thereafter  maintain  In  storage 
in  the  P.\D  District  In  tanks,  natural  geologi- 
cal formations,  or  otherwise  a  reserve  for  each 
such  commodity  equivalent  to  not  less  than 
the  highest  level  of  Imports  for  three  consec- 
utive months  for  such  commodity  Into  that 
PAD  District  during  the  preceding  twenty- 
four  months,  which  level  shall  be  recom- 
puted annually.  Such  reserves  shall  be  avail- 
able for  distribution  according  to  the  terms 
and  conditions  set  forth  in  part  C  of  this 
title. 


(d)  The  Administrator  Is  hereby  author- 
ized and  directed  to  establish  within  five 
years  of  the  date  of  enactment  of  this  title 
and  to  maintain  thereafter,  regional  petro- 
leum reserves  of  No.  2  fuel  oil  In  PAD  dis- 
tricts wherein  more  than  10  per  centum  of 
demand  for  such  commodity  has  been  met  by 
imports  during  the  preceding  twenty-four- 
month  period  or  In  Federal  Energy  Adminis- 
tration regions  as  defined  in  title  10.  Code  of 
Federal  Regulations  where  Imports  into  such 
regions  constitute  more  than  20  per  centum 
of  demand  for  such  commodity  during  the 
previous  twenty-four-month  period.  The  Ad- 
ministrator shall  accumulate  and  thereafter 
maintain  in  storage  In  the  PAD  District  or 
the  Federal  Energy  Administration  region  in 
tanks  or  otherwise  a  reserve  for  No.  2  fuel  oU 
equivalent  to  not  less  than  ninety  days  of 
supply  based  on  the  average  monthly  volume 
of  imports  into  the  PAD  District  or  the  Fed- 
eral Energy  Administration  region  dining  the 
previous  heating  season  of  September 
through  April. 

le)  The  Administrator  may  place  in  stor- 
age crvtde  oil,  residual  fuel  oil,  or  anv  refined 
petroleum  product  in  substitution  for  all  or 
part  of  the  volume  of  any  commodity  re- 
quired *o  be  stored  in  the  regional  petroleum 
product  reserves  pursuant  to  the  provisions 
of  subsections  (c)  and  (d)  of  this  section  if 
he  finds  that  such  substitution  is  necessary 
or  desirable  for  purposes  of  economy,  effi- 
ciency, or  for  other  reasons  and  m«.y  be  made 
without  delaying  or  otherwise  adversely  af- 
fecting the  fulfillment  of  the  purpose  of  the 
regional  petroleum  product  reserves  as  de- 
scribed in  subsection  (b|  of  this  section. 
Prior  to  making  any  such  substitution  the 
Administrator  shall  transmit  his  finding  to 
the  Congress  together  with  a  description  of 
the  substitution  to  be  made  and  specifying 
the  date  on  which  it  is  to  commence.  Such 
substitution  may  commence  on  the  date 
specified  by  the  -Administrator  but  in  no  case 
sooner  than  the  close  of  the  earliest  period 
which  begins  after  the  svibmissinn  of  the 
Administrator's  finding  to  the  Congres.s  and 
which  includes  at  least  thirty  days  during 
which  the  House  was  In  session  and  at  least 
thirty  days  during  which  the  Senate  v,'as  in 
session. 

(f)  For  tlie  purpo.se  of  establishing  and 
maintaining  the  reserves  atithorl^ed  in  this 
section  the  Administrator  Is  authorized  to 
place  in  storage,  transport,  or  exchange  crude 
oil.  residual  fuel  oil,  or  refined  petroleum 
products  acquired  by  purchase,  eNchange,  or 
otherwise. 

(g)  If  the  Administrator  determines  that 
the  attainment  of  the  storage  schedule,  re- 
quired by  this  section,  within  the  times 
specified  therein,  will  have  substantial  ad- 
verse economic  Impacts  or  If  the  necessary 
storage  capacity  or  supplies  of  crude  oil,  resi- 
dual fuel  oil,  or  refined  petroleum  products 
to  be  stored  are  temporarily  unavailable,  he 
may,  after  providing  Congress  with  a  justi- 
fication therefor,  delay  the  attainment  of  re- 
quired storage  levels  for  up  to  six  months. 
Thereafter,  the  Administrator  may  further 
delay  the  attainment  of  the  required  storage 
schedvile  provided  that — 

1 1 )  the  specific  action  proposed  to  be 
taken  is  submitted  to  both  Houses  of  the 
Congress.  Each  House  then  shall  have  the  op- 
portuiilty  to  disapprove  of  such  action  within 
sixty  days  of  the  receipt  of  the  proposal  pur- 
suant to  the  procedures  provided  for  in  sec- 
tions 906  la),  (b),  and  (c),  908,  909,  910,  911, 
912  and  913  of  title  5,  United  States  Code,  ex- 
cept that  for  the  purposes  of  this  Act: 

(A)  any  reference  in  such  sections  to  "re- 
organization plan"  shall  be  deemed  to  be  a 
reference  to  "petroleum  storage  schedule", 
which  for  the  purposes  of  this  Act  shall  mean 
the  storage  schedule  required  by  this  sec- 
tion; 

(B)  such  sixty-day  review  period  shall  be- 
gin when  svich  action  is  submitted  to  the 
Congress. 


(2)  the  Administrator  shall  submit  to 
both  Houses  of  the  Congress  together  with 
the  specific  action  proposed  a  finding  and  re- 
port, which  shall  contain  the  following: 

(A)  the  need  for  the  proposed  action: 

(B)  the  prices-  oi  imported  and  domestic 
petroleum  and  other  fuels  and  forms  of  en- 
ergy that  are  in  fact  anticipated  to  result 
from  the  proposed  action; 

(C)  the  impact  of  the  propoc-ed  action 
upon  domestic  production,  consumption,  and 
imports  of  petroleum  -and  other  fuels  and 
furms  of  energy. 

INTERIM  IKDVSTnY   STOR.iGE  RE5EF.v:;S 

Sec  405.  *a)  Tliere  are  hereby  authorized 
lo  be  created  Interim  industry  storage  re- 
serves which  shall  consist  of  crude  oil.  re- 
sidual fuel  Oil.  or  refined  petroleum  products 
maintained  in  storage  by  imporlcis  and 
refiners. 

(b)  Fiom  the  date  of  enactment  of  this 
title  until  such  time  as  the  natiorial  strategic 
eiiergy  reserves  authorized  by  section  403  aiid 
the  regional  peti-oleum  product  reserves  au- 
thorized by  section  404  of  this  title  are  com- 
plete, the  .Administrator  is  authorized  to  re- 
quire that  every  importer  of  crude  oil.  i*- 
sldual  fuel  oil.  or  refined  petroleum  product.s 
and  every  refiner  of  crude  oil  shall  acquire, 
store,  and  maintain  in  readily  availa'Jle  In- 
ventories, as  reserves,  crude  oil,  residua!  fuel 
oil.  or  refined  petroleum  products  in  amounts 
ns  determined  by  the  Admlnlstrat.-.r.  but  in 
no  event  to  exceed  3  per  centum  of  their  im- 
ports of  refinery  throughput  of  the  prevloxis 
calendar  year. 

(c)  After  the  completion  of  tit?  intional 
strategic  energy  reserves  authorized  by  sec- 
tion 403  of  this  title  and  the  regional  petro- 
leum product  ref?rves  authorized  by  section 
404  of  this  tit!e.  the  Administrator  mav  re- 
quire by  rule,  'emulation,  or  order  that  im- 
porters or  refiners  maintain  In  readUv  avail- 
able inventories  stocks  of  crude  oil.  refined 
petroleum  products,  and  residual  fuel  oil 
equal  to  the  average  volume  of  such  inven- 
tories maintained  for  the  corresponding 
month  of  the  three  pi-ecodlng  years. 

(d)  Every  barrel  of  crude  oil.  lesidual 
fuel  oil.  or  refined  pttrolenm  prodticts  Im- 
ported and  stored  in  the  Interim  Industry 
storage  reserve  shall  be  exempt  from  any 
tariff  or  impor'.  licpnse  fee  nov  •-r  ■•ere- 
after   Imposed. 

(el  As  used  in  this  section,  the  term  read- 
ily available  inventories"  means  tiiose  inven- 
tories which  can  be  used  without  affecting 
the  importer's  or  reiiner's  operations  at  nor- 
mal capacity  and  siiall  not  include  mitiimum 
working  level  inventories  or  other  unavail- 
able stocks. 

(f)  In  order  to  maintain  an  ecoricmicallv 
sound  and  con.petltive  petroleum  indusiry. 
the  Administrator  shall  implement  this  sec- 
tion with  appropriate  provision  for  avoiding 
inequitable  economic  Impacts  ou  refiners 
and  lmporter-5  aiid  shall  make  specific  pro- 
vision for  full  or  partial  exemptiou  or  oilier 
relief  for  anv  refiner  or  importer  who  miRht 
o.herwlse  incur  undue  hardship  as  the  result 
of  regulations  implemeivted  under  tlie  au- 
thority of  this  section.  Such  relief  mav  in- 
rlude.  but  s''iall  not  be  limited  to,  provi-,ion 
for  the  storage  of  petroleum  owned  by  such 
importers  or  refiners  In  surplus  storage  ca- 
p.irjty  owned  by  tbe  Federal  Go'e.^'.ment. 

Ol  HER  STORAGE  RESERVES 

Sec.  406.  Within  six  months  after  the  date 
of  enactment  of  this  title,  the  Administrator 
shall  prepare  and  submit  to  the  Congress  a 
report  setting  forth  his  recommendations  for 
Including  In  the  system — 

(a)  utility  storage  reserves  to  consist  of 
reserves  of  coal,  residvial  fuel  oil.  or  refined 
petroleum  products  to  be  established  and 
maintained  by  all  fossil-fueled  baseload  elec- 
tric power  generating  stations  fueled  by 
coal,  residual  fuel  oil  or  refined  petroleum 
products,  aiid  with  a  generating  capacity 
of  one  hundred  million  British  thermal  units 
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or  more  in  an  hour  and  sufficient  to  main- 
tain  normal  power  generation  for  a  period  of 
not  less  than  three  months; 

(b)  coal  storage  reserves  to  consist  of 
reserves  equivalent  to  three  months  of  coal 
consumption,  such  reserves  to  consist  of  (1) 
federally  owned  coal  mined  by  or  for  the 
United  States  from  federally  owned  coal 
lands,  and  (2)  Federal  coal  lands  from  which 
coal  could  be  mined  for  consumption  within 
thirty  days  of  an  order  to  do  so; 

(c)  remote  oil  and  gas  storage  reserves 
consisting  of  oil  and  gas  to  be  acquired  and 
stored  by  the  United  States,  in  place,  pur- 
suant to  a  contract  or  other  agreement  or 
arrangement  entered  into  between  the  Unit- 
ed States  and  individuals  who  discovered 
such  oil  or  gas  In  wells  in  remote  areas;  and 

(d)  industry  storage  reserves  consisting  of 
crude  oil.  residual  fuel  oil,  or  reflned  petro- 
leum products  maintained  in  storage  by  im- 
porters, refiners,  or  others  for  the  purpose 
of  reducing  the  adverse  Impact  of  unplanned 
Interruptiona  or  reductions  in  Imports  of 
energy  supplies  during  the  period  while  the 
reserves  created  pursuant  to  sections  403  and 
404  of  this  title  are  being  established  and 
thereafter. 

KAVAL    PETROLEUM    BESERVES    STUDY 

Six:.  407.  Within  six  months  after  the  date 
of  the  enactment  of  this  title,  the  Adminis- 
trator shall  prepare  and  submit  to  the  Con- 
gress a  report  setting  forth  his  views  and 
reconunendations — 

<a)  as  to  what  extent,  if  any.  Naval  Petro- 
leum Reserve  Numbered  1  could  have  been 
effectively  utilized  to  alleviate  energy  short- 
ages during  the  so-called  oil  embargo: 

(b)  with  respect  to  what  extent,  If  any, 
the  procedures  required  in  order  to  increase 
production  from  oil  or  gas  reserves  within 
the  Naval  Petroleum  Reserves  shotild  be 
modified  or  otherwise  changed  in  order  to 
enable  such  reserves  to  be  better  utUissed  in 
order  to  meet  certain  energy  shortages  with- 
in the  United  States; 

(c)  with  respect  to  whether  the  Naval 
Petroleum  Reserves  could  be  best  managed 
by  the  Secretary  of  the  Interior,  the  £(ecre- 
tary  of  the  Navy,  the  Administrator  of  the 
Federal  Energy  Administration,  or  other 
management,  including  Joint  management: 
and 

(d)  as  to  whether  a  program  of  exploration 
for  oil  and  gas  on  Naval  Petroleiun  Reserve 
Numbered  4  for  the  pvtrpose  of  determining 
the  extent  of  oil  and  gas  resources  therein 
could  best  be  carried  out  by  a  Federal  agency 
or  d^Mutment  or  by  competitive  agreements. 
including  contracts  or  leases,  entered  into 
with  the  private  sector. 

Past  B — Administration 
AinH(»irT  or  the  administrator 
Sic.  408.  To  implement  the  establishment, 
management,  or  replenishment  of  the  stra- 
tegic energy  reserve  system  created  pursuant 
to  section  402  of  this  title,  the  Administra- 
tor, in  furtherance  of  and  not  in  limitation 
of  any  authority,  is  authorized  to — 

(a)  promulgate  rules,  regulations,  or  or- 
ders neceosary  or  appropriate  to  implement 
the  provisions  of  this  Act; 

(b)  acquire  by  purchase,  condemnation,  or 
otherwise,  land  or  interest  in  land  for  the 
location  of  storage  and  related  facilities; 

(c)  construct,  purchase,  lease,  or  otherwise 
acquire  storage  and  related  facilities; 

(d)  acquire  by  piu-chase,  exchange,  or 
otherwise  crude  oil  for  storage  in  the  na- 
tional sb^teglc  energy  reserves  created  pur- 
suant to  section  403  of  this  title  and  refined 
petroleum  products  or  residual  fuel  oil  for 
storage  in  the  regional  petroleum  product 
reserves  created  pursuant  to  section  404  of 
thU  title; 

(e)  require  by  rule,  regulation,  or  order 
that  importers  or  refiners  maintain  in  readily 
avaUable  tnventorles  stocks  of  crude  oli, 
refined   petroleum    products,    and    residual 


fuel  oil  equal  to  the  average  volume  of  such 
Inventories  maintained  for  the  corre^ond- 
ing  month  of  Xtsx  three  preceding  years.  As 
used  in  this  subsection,  the  term  "readily 
available  InventM'ies"  means  those  Invan- 
tories  which  can  be  used  without  aSecting 
the  Importer's  or  refiner's  operations  at 
normal  capacity  and  shall  not  Include  mini- 
mum working  level  inventories  or  other 
unavailable  stocks: 

(fl  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities 
acquired  pursuant  to  this  title; 

ig)  execute  any  contracts  necessary  to 
carry  out  the  provi.sioiis  of  this  title; 

(h)  cause  proceeding.^,  whenever  he  deems 
it  necessary  to  implement  this  title,  to  be 
instituted  in  any  court  having  Jurisdiction 
of  such  proceedings  to  acquire  by  condemna- 
tion, any  real  or  personal  property,  includ- 
ing facilities,  temporary  use  thereof,  or  other 
interests  therein,  together  with  any  personal 
property  located  thereon  or  used  therewith, 
that  he  deems  necessary  to  achieve  the 
objectives  of  this  title; 

(i)  order  the  use,  sale,  exchange,  or  dis- 
posal of  all  or  part  of  the  reserves  established 
pursuant  to  this  title;  if  (1)  imports  of 
crude  oil.  residual  fuel  oil,  and  refined  petro- 
leum products  have  fallen  significantly  or 
will  within  thirty  days  in  his  Judgment,  fall 
significantly  below  existing  reqviirements  for 
such  imports,  resulting  in  an  existing  or 
prospective  shortage  of  at  least  10  per  centum 
of  Import  requirements;  or  (2)  if  required 
to  fulfill  obligations  of  the  United  States 
under  an  international  agreement  to  which 
it  is  a  party; 

(J)  require  that  the  replenishment  of 
depleted  reserves  is  accomplished  expedi- 
tiously; 

(k)  use,  sell,  exchange,  or  otherwise  dispo.se 
of  crude  oil,  residual  fuel  oil.  or  reflned 
petroleum  products  from  the  strategic  en- 
ergy reserve  system  created  pursuant  to  sec- 
tion 402  of  this  title  which  may  be  In  excess 
of  the  volimies  required  to  be  stored  bv 
sections  403  and  404  of  this  title; 

(1)  establish  price  levels  and  allocation 
procedures  for  any  crude  oil,  residual  fuel 
oil  or  refined  petroleum  product  withdrawn 
from  the  national  strategic  energy  reserves 
created  pursuant  to  section  403  of  this  title 
or  from  the  regional  petroleum  product  re- 
serves created  ptu-suant  to  section  404  of 
this  title.  Such  price  levels  and  allocation 
procedures  shall  be  consistent  with  the  ob- 
jectives enumerated  in  section  4(b)(1)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1073.  In  the  event  of  the  expiration  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
price  levels  and  allocation  procedures  estab- 
lished in  accordance  with  this  subsection 
shall,  notwithstanding  the  expiration  of  that 
Act,  be  consistent  with  the  purposes  and 
standards  and  according  to  the  procedures 
set  out  in  section  4,  subsections  (a)  through 
(d)  of  that  Act: 

(m)  waive  application  of  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  with  re- 
spect to  procurement  necessary  for  the  pxur- 
pose  of  this  title,  if  he  finds  it  is  in  the 
national  interest  to  do  so; 

(n)  In  the  case  of  an  embargo  adjust  the 
processing  operations  of  domestic  refineries 
to  produce  refined  products  in  proportions 
commensurate  with  national  needs  and  con- 
sistent with  the  objectives  of  section  4(b) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973; 

(o)  require  any  importer  of  crude  oil,  re- 
sidual fuel  oil,  or  reflned  petroleum  products 
or  any  refiner  of  crude  oil  to  acquire,  store, 
and  maintain  crude  oil,  refined  petroleum 
products,  and  residual  fuel  oil  in  the  Interim 
Industry  storage  reserve  pursuant  to  section 
405  of  this  title;  and 

(p)  allow  any  person  owning  crude  oil.  re- 
fined petroleum  products,  or  residual  fuel  oil 
from  the  Interim  industry  storage  reservM 


created  pursuant  to  section  406  of  this  title 
to  remove  or  otherwise  dispose  of  such  re- 
serves. 

condemnation  proceedings 
Sec.  409.  Before  any  condemnation  pro- 
ceedings are  instituted  pursuant  to  this  Act. 
an  effort  shall  be  made  to  acquire  the  prop- 
erty involved  by  negotiation  unless,  because 
of  reasonable  doubt  as  to  the  Identity  of  the 
owner  or  owners,  because  of  the  large  num- 
ber of  p>ersons  with  whom  it  would  be  nec- 
essary to  negotiate,  or  for  other  reasons,  the 
effort  to  acquire  by  negotiation  would  in- 
volve, in  the  judgment  of  the  Administra- 
tor, such  delay  in  acquiring  the  property  as 
to  be  contrary  to  the  national  Interest.  In 
any  condemnation  proceeding  Instituted 
pursuant  to  this  section,  the  court  shall  not 
order  the  party  in  possession  to  surrender 
possession  in  advance  of  final  judgment  un- 
less a  declaration  of  taking  has  been  filed, 
and  a  deposit  of  the  amount  estimated  to  be 
just  compensation  has  been  made,  under 
the  first  section  of  the  Act  of  February  26, 
1931  (46  Stat.  1421),  providing  for  such 
declarations.  Unless  title  is  in  dispute,  the 
court,  upon  application,  shall  promptly  pay 
to  the  owner  at  least  76  per  centum  of  the 
amount  so  deposited,  but  such  payments 
shall  be  made  without  prejudice  to  any  part;- 
to  tlie  proceeding.  Property  acquired  under 
this  section  may  be  occupied,  used,  and  Im- 
proved for  the  purpose  of  this  title  prior  to 
the  approval  of  title  by  the  Attorney  Gen- 
eral as  required  by  section  355  of  the  Re- 
vised Statutes,  as  amended. 

PROHIBITED   ACTS 

Sec.  410.  It  shall  be  unlawful  for  any  per- 
son to  violate  any  provision  of  this  title  or 
to  violate  any  rule,  regiilation.  or  order  is- 
sued pursuant  to  any  such  provision. 

ENFORCEMENT 

Sec.  411.  (a)  Whoever  violates  any  provi- 
sion of  this  title  or  rules,  regulations,  or 
orders  promulgated  pursuant  thereto,  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $6,000  for  each  violation. 

(b)  Whoever  willfully  violates  any  provi- 
sion of  this  title  or  rules,  regiilations,  or 
orders  promulgated  pursuant  thereto,  shall 
be  fined  not  more  than  $10,000  for  each  viola- 
tion, and  each  day  that  a  violation  continues 
shall  constitute  a  separate  violation. 

<  c )  It  shall  be  unlawful  for  any  person  to 
offer  for  sale  or  distribute  in  commerce  any 
product  or  commodity  in  violation  of  an  ap- 
plicable order  or  regulation  Issued  pursuant 
to  this  title.  Any  person  who  knowingly  and 
willfully  violates  this  subsection  after  havhig 
been  subjected  to  a  civil  penalty  for  a  prior 
violation  of  the  same  provision  of  any  order 
or  regulation  issued  pursuant  to  this  title 
shall  be  fined  not  more  than  $50,000  for  each 
violation,  and  each  day  that  a  violation  con- 
tinues shall  constitute  a  separate  viola- 
tion, or  imprisoned  not  more  than  six 
months,  or  both. 

(d)  Whenever  it  appears  to  any  person  au- 
thorized by  the  President  or  the  Administra- 
tor to  exercise  authority  under  this  title  that 
any  Individual  or  organization  has  engaged, 
is  engaged,  or  is  about  to  engage  in  acts  or 
practices  constituting  a  violation  of  this 
title,  such  person  may  request  the  Attorney 
General  to  bring  an  action  in  the  appropriate 
district  court  of  the  United  States  to  enjoin 
such  acts  or  practices,  and  upon  a  proper 
showing  a  temporary  restrauilng  order  or  a 
preliminary  or  permanent  injunction  shall 
be  granted  without  bond.  Any  such  court 
may  also  issue  mandatory  injunctions  com- 
manding any  person  to  comply  with  any 
provision  of  this  section. 

(e)  Any  person  suffering  legal  wrong  be- 
cause of  any  act  or  practice  arising  out  of 
any  violation  of  this  Act  may  bring  an  action 
in  a  district  coiu't  of  tht  United  States  with- 
out regard  to  the  amotmt  in  controversy,  for 
appropriate  relief,  including  an  action  for  a 
declaratory  judgment  or  writ  of  injunction. 
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Nothing  in  this  subsection  shall  authorize 
any  person  to  recover  damages. 

DISCLOSURE,  INSPECTION,  INVESTICATION 

Sec.  412.  (a)  Every  Importer,  refiner,  or 
user  of  fuels  subject  to  the  provisions  of  this 
title  shall  prepare  such  accounts,  records 
of  cost-accoimting  procedures,  correspond- 
ence, memoranda,  papers,  books,  and  other 
records  as  the  Administrator  may  by  rule 
or  regulation  prescribe  as  neces.sary  or  ap- 
propriate for  purposes  of  the  adniinlstratlon 
of  this  title. 

(b)  The  Administrator  shall  at  all  times 
have  access  to  and  the  right  to  Inspect 
and  examine  all  producing,  transportation, 
storage,  refining,  or  processing  facilities,  and 
all  accounts,  records,  and  memoranda,  of 
persons  subject  to  the  provisions  of  this 
title;  and  it  shall  be  the  duty  of  such  per- 
sons to  furnish  to  the  Administrator,  within 
such  reasonable  time  as  the  Administrator 
may  order,  any  Information  with  respect 
thereto  which  the  Administrator  may  by 
order  require. 

ANNUAL  REPORT 

Sec.  413.  The  Administrator  shall  prepare, 
have  prmted,  and  transmit  to  the  President 
and  the  Congress  an  annual  report  summar- 
izing all  actions  taken  under  authority  of 
this  title,  with  an  analysis  of  their  impact, 
an  evaluation  of  their  effectiveness  in  foster- 
ing the  objectives  of  this  Act,  and  any  rec- 
ommendations for  legislation  further  Imple- 
menting the  objectives  of  this  title. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  414.  There  are  hereby  authorized  to 
be  appropriated  to  the  Administrator  such 
funds  as  are  necessary  for  implementation 
of  the  provisions  of  this  title. 

SEVERABILITY 

Sec  415.  If  any  provisions  of  this  title  or 
the  applicability  thereof  to  any  person  or 
circumstance  Is  held  invalid,  the  remainder 
of  this  title  and  the  application  of  such  pro- 
vision to  other  persons  or  clrctmistances 
shall  not  he  affected  thereby. 

Mr.  JACKSON.  Mr.  President,  now  I 
move  that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with  the 
House. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Garn)  appointed 
Mr.  Jackson,  Mr.  Johnston,  Mr.  Abou- 
REZK,  Mr.  Haskell,  Mr.  Glenn,  Mr. 
Stone,  Mr.  Bumpers,  Mr.  Fannin,  Mr. 
Hansen,  Mr.  McClure,  Mr.  Bartlett,  Mr. 
Magnuson,  Mr.  Rollings,  Mr.  Stevenson, 
Mr.  Pastore,  Mr.  Hartke,  Mr.  Philip  A. 
Hart,  Mr.  Cannon,  Mr.  Griffin,  Mr. 
Stevens,  Mr.  Beall,  Mr.  Weicker,  Mr. 
Randolph,  Mr.  Muskie,  and  Mr.  Baker 
conferees  on  the  part  of  the  Senate. 

Mr.  STENNIS.  WiU  the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  STENNIS.  Will  the  Senator  give 
a  two-sentence  summary  of  what  oc- 
curred? Those  bills  are  referred  to  by 
number,  but  enlarge  on  it  a  little.  It 
would  be  helpful. 

Mr.  JACKSON.  The  Senate  passed  S. 
622,  which  included  the  extension  of  the 
Petroleum  Allocation  Act,  and,  in  addi- 
tion, various  conservation  provisions.  The 
House,  in  their  House  numbered  bill, 
passed  a  vei'y  detailed  pricing  bill,  which 
in  addition,  included  a  number  of  thhags 
that  I  refer  to  as  add-on  amendments; 
namely,  it  included  conservation ;  it  dealt 
with  the  automobile  efficiency  problem, 
energy  labeling,  strategic  reserves;  that  is 
civilian  strategic  reserves.  I  worlced  this 
out  with  Senator  Cannon  so  It  does  not 
conflict  with  the  role  of  the  Armed  Serv- 
ices Committee. 


Mr.  President,  in  summary  what  we  are 
doing  is  bringing  the  bills  which  we 
passed  here,  and  on  which  the  House 
acted  separately  In  connection  with  S. 
622,  so  that  we  have  all  of  the  bills  and 
subject  matter  in  one  conference.  That 
is  where  we  start  anywhere,  with  the 
substance.  That  is  more  than  two  sen- 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  RANDOLPH.  Will  the  Senator 
yi?ld? 

Mr.  JACKSON.  I  yield. 

Mr.  RANDOLPH.  Mr.  President.  I  wish 
to  commend  the  Senator  from  Wa.shing- 
ton  (Mr.  Jackson)  for  the  statement  he 
just  concluded.  I  was  particularly  con- 
scious of  his  stressing  cooperation  rather 
than  confrontation.  I  think  citizens  gen- 
erally will  applaud  the  leadership  not 
only  of  the  Senator  from  Washington 
who  has  been  identified  constructively 
with  this  effort,  but  will  applaud  the 
Congress  if  the  conferees  of  the  Senate 
and  House  meet  in  the  spirit  that  the 
Senator  has  just  expressed.  We  have  a 
very  real  challenge.  As  the  Senator  has 
said,  we  can  meet  it. 

Energy  issues  are  complex  and  can- 
not be  dealt  with  in  isolation  from  other 
matters.  Tliere  is  real  and  substantial 
interest  in  the  measures  mentioned  by 
the  Senator  from  Washington;  they 
cover  a  wide  range  of  issues  in  which 
many  Senators  have  been  involved.  Those 
of  us  on  the  Committee  on  Public  Works, 
for  example,  have  worked  on  legislation 
making  permanent  the  national  uniform 
speed  limit  and  establishing  car  pool  pro- 
grams. Our  Subcommittee  on  Environ- 
mental Pollution  is  now  considering 
amendments  to  the  Clean  Air  Act  dealing 
v.ith  automobile  emission  standards,  an 
area  which  affects  S.  622  with  respect  to 
improvements  in  automobile  fuel  econ- 
omy. We  have  addi'essed  questions  re- 
lating to  the  recycling  of  oil. 

In  addition,  the  provisions  in  S.  622 
deaUng  with  the  expanded  use  of  coal 
and  tlie  reduced  use  of  natural  gas  as 
boiler  fuel,  when  passed  by  tlie  Senate, 
were  an  amendment  which  I  offered  to 
the  Energy  Supply  and  Environmental 
Coordination  Act. 

Resolution  of  conference  issues  will  re- 
quire a  cooperative  effort  not  only  among 
tiie  conferees  but  between  the  Congress 
and  the  executive  branch.  The  able  and 
effective  Senator  from  Waslnngton  <Mr. 
Jackson)  has  rightly  emphasized  this 
need  for  cooperation. 

Mr.  JACKSON.  I  tliank  the  Senator. 

I  want  to  thank  the  minority  side,  Sen- 
ator Fannin  and  members  of  the  Com- 
merce Committee  as  well.  I  do  not  want 
to  get  overenthusiastic.  We  have  a  big 
problem  on  our  hands.  That  is  the  under- 
statement of  the  closing  day  of  this  week. 
But,  Mr.  President,  I  will  tell  you  what 
we  have  done:  we  have  brought  together 
all  of  the  problems,  except  a  few  remain- 
ing, into  one  forum.  I  think,  hope  and 
pray,  and  I  think  we  will  need  a  lot  of 
the  latter,  tliat  out  of  it  will  come  what 
I  hope  will  be  sensible  agreements  on  a 
bipartisan  basis.  I  thank  especially  Sen- 
ator Fannin  and  the  majority  members 
of  the  Senate  Commerce  Committee. 

Before  I  proceed  further,  could  I  com- 
plete my  request? 

Mr.  President,  I  ask  unanimouK  con- 


sent that  tlie  Secretary  of  the  Senate 
be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  the  Senate  amendment  to  the  House 
amendment  to  S.  622. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  I  yield. 

Mr.  FANNIN.  Mr.  President.  I  want 
to  commend  the  distinguished  Senator 
from  Washington,  for  the  cooperative 
attitude  tliat  he  expressed  this  morning 
when  we  passed  legislation.  I  think  it 
was  the  first  step  toward  achieving  some 
of  the  goals  for  which  we  have  all  been 
striving  in  tlie  past  months,  even  years. 
We  have  made  another  step  forward 
which  I  feel  can  be  very  beneficial. 

As  the  Senator  has  explained,  there 
are  some  complex  problems  invol\ed  in 
this  legislation.  It  is  not  going  to  be  a 
simple  matter  to  settle  them  In  confer- 
ence. But  with  the  spirit  that  has  been 
expressed  today,  the  spirit  of  coopera- 
tion that  exists,  if  it  continues — and  I 
have  every  reason  to  believe  it  will  con- 
tinue— I  think  we  can  go  forward  with 
legislation  that  will  help  in  solving  the 
very  serious  problems  that  we  face  in 
this  Nation. 

Included  in  these  problems  is  the  nat- 
ural gas  situation,  we  have  before  us 
a  bill  to  deal  with  that  problem,  S. 
2310 

Mr.  JACKSON.  May  I  say  we  should 
take  them  one  at  a  time? 

Mr.  FANNIN.  Tliat  is  correct.  We  must 
take  into  consideration  the  fact  that  we 
have  many  goals  to  work  toward  in  the 
next  few  weeks.  But  I  would  say  we  now 
have  outlined  the  path  we  are  to  travel. 
I  pledge  the  cooperation  of  the  minoiity 
in  this  regard. 

Mr.  JACKSON.  I  know  that.  I  appreci- 
ate the  sincerity  of  the  Senator.  I  think 
we  have  made  a  good  beginning.  It  is  a 
long  road,  but  we  must  all  do  our  best. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  been  seek- 
ing recognition  for  some  time. 


SENATE  RESOLUTION  268— TO 
AMEND  RULE  XXH  OP  THE  STAND- 
ING RULES  OP  THE  U.S.  SENATE 
TO  PROVIDE  FOR  THE  CONSIDER- 
ATION OF  AMENDMENTS  SUBMIT- 
TED TO  THE  PRESIDING  OFFICER 
PRIOR  TO  A  CLOTURE  VOTE 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  a  resolution  and  ask  that  it 
be  read. 

Mr.  ROBERT  C.  EYRD.  What  was  the 
request? 

Mr.  KENNEDY.  I  asked  that  a  resolu- 
tion be  read  and  then  I  am  going  to  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

S.  Res.  268 

A  resolution  to  amend  rule  XXII  of  the 
Standing  Rules  of  the  United  States  Senate 
to  provide  for  the  consideration  of  amend- 
ments submitted  to  the  Presiding  Officer 
prior  to  a  cloture  vote. 

Resolved,  Ttiat  the  second  sentence  of  the 
final  paragraph  of  section  2  of  Rule  xxn  of 
the  Standing  Rules  of  the  Senate  Is  amended 
to  read  as  follows: 

"Except  by  unanimous  consent,  no  amend- 
ment slKill  ije  i;.  order  after  the  vote  to  bring 
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the  debate  to  a  close,  unless  the  same  has 
been  submittMl  to  the  Presiding  Officer  prior 
to  that  time." 

Mr.  KENNEDY.  Mr.  President,  before 
asking  for  immediate  consideration  of 
the  resolution,  I  want  to  make  a  brief 
statement. 

The  purpose  of  the  resolution  is  to 
amend  the  Senate  rules  to  prevent  a  rep- 
etition of  the  unfortunate  situation  that 
developed  in  connection  with  the  cloture 
vote  yesterday  in  which  amendments 
submitted  in  good  faith  to  the  Presiding 
OflQcer  prior  to  the  clotui-e  vote  were 
held  not  to  be  qualified  for  considera- 
tion of  the  Senate  imder  rule  XXII.  since 
the  amendments  had  not  been  presented 
and  read  within  the  meaning  of  tlie 
rule. 

Mj-  resolution  would  simply  codify  the 
conventional  Senate  practice  by  specify- 
ing that  all  amendments  at  the  desk 
prior  to  a  cloture  vote  would  be  con- 
sidered to  be  qualifled  under  the  rule 
in  the  event  that  cloture  is  invoked.  Such 
a  step  has  been  taken  routinely  in  the 
past  by  unanimous  consent  and  the  res- 
olution I  am  offering  would  make  such 
routine  requests  unnecessary  in  the  fu- 
ture. The  resolution  would  make  no  oth- 
er change  in  rule  XXII.  In  particular,  it 
would  not  affect  the  requirement  that 
amendments  considered  after  cloture 
must  be  germane. 

Mr.  President,  I  ask  for  the  immediate 
consideration  of  this  amendment  to  see 
if  we  cannot  eliminate  what  I  think  was 
an  exto«mely  regrettable  parliamentaiy 
situation  that  we  have  found  ourselves 
in  during  the  period  of  these  last  several 
days. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object.  I  had  no 
advance  knowledge  of  this  resolution.  As 
the  chainnan  of  the  Subcommittee  on 
Rules  of  the  Senate  Committee  on  Rules 
and  Administration.  I  think  that  any 
proposal  to  change  the  Senate  rules 
should  first  c<Hne  to  that  committee.  Any 
such  reMdution  should  first  be  referred 
to  the  Committee  on  Rules  for  its  con- 
sideration. 

If  the  Senator  would  be  willing  to 
have  his  resolution  go  to  the  committee, 
I  should  be  very  glad  to  have  it  given 
consideration  by  that  subcommittee  and 
to  have  the  distinguished  Senator  appear 
before  the  subcommittee.  Barring  that,  I 
shall  be  constrained  to  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  KENNEDY.  If  the  Senator  will 
witlihold  his  objection,  without  losing  his 
right  to  object 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
ident, I  withhold  my  objection. 

Mr.  KENNEDY.  I  hope  we  will  not 
have  objection  to  the  consideration  of 
the  resolution.  I  should  like  to  ask,  if 
tiiere  is  objection  to  consideration,  that 
the  restdutio;-  be  put  on  the  calendar. 
Then,  obviously,  if  there  is  objection  to 
that,  it  would  go  over  under  the  rule 
and  then  go  cm  the  calendar. 

It  doee  seem  to  me  that  we  should 
follow  the  procedure  outlined  by  the  as- 
sistant majoritsr  leader,  if  we  were  In 


any  manner  reaching  any  substance  in 
any  change  in  the  rules.  Quite  clearly, 
this  is  not  reaching  the  substance  of  any 
change  in  the  rules.  It  is  only  a  question 
of  whether  or  not  we  must  go  through 
the  formality  of  having  had  each 
amendment  read  before  cloture. 

As  the  Senator  from  West  Virginia  will 
understand.  I  think  it  is  difficult  to  recall 
any  time  since  the  actual  passage  of  rule 
XXII  when  such  amendments  have  ac- 
tually been  read.  The  provision  in  the 
e.vi.sting  i-ule  has  only  been  used  in  such 
a  way  as  we  have  seen  this  week,  where, 
through  an  oversight.  Members  who  did 
have  full  desire  to  notify  Members  of 
the  Senate  of  the  nature  of  their  amend- 
ment were  denied  the  opportimity  to 
call  them  up  after  cloture. 

My  resolution  will  really  only  estab- 
lish what  is  already  the  practice  of  the 
Senate  In  the  consideration  of  any 
amendments;  that  is,  they  will  be  sub- 
mitted to  the  Presiding  Officer  and  will 
be  eligible  to  be  called  up. 

It  does  seem  to  me  that,  given  the 
background  and  the  history,  the  only  use 
of  this  amendment,  as  we  have  seen  in 
the  past,  has  been  to  waive  it  by  asking 
imanimous  consent,  or  to  see  it  used  to 
preclude  what  would  otherwise  be 
honest,  legitimate,  forthright  efforts  to 
consider  amendments  on  their  merits. 

It  is  difficult  for  me  to  see  how  this 
change  reaches  any  real  substance  of 
rule  XXII.  It  is  only  a  small  procedural 
question.  But  it  is,  I  think,  an  important 
matter.  I  hope  that  we  can  have  consid- 
eration of  It,  since  it  really  is  not  a  sub- 
stantive matter.  It  is  only  a  procedural 
issue. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  must  say,  with  all  respect  to  my  dis- 
tinguished colleague  fix)m  Massachusetts, 
that  I  cannot  distinguish  between  sub- 
stance and  procedure  in  respect  to  a  par- 
ticular rule.  All  of  the  rules  deal  with 
procedure  in  the  Senate  and  every  pro- 
Aision  in  the  rules  of  the  Senate  contains 
substance  dealing  with  procedures. 
Therefore,  I  cannot  understand  what  is 
meant  by  the  Senator's  statement  that  he 
would  change  a  certain  provision  of  the 
rules,  and  that  changing  that  provision 
would  not  change  the  substance  of  the 
rule. 

In  the  second  place,  no  Member  of  this 
body  has  been  here  through  all  the  years 
since  the  adoption  of  Senate  Rule  XXII. 
I  cannot  say,  for  sure,  what  the  practices 
under  Senate  Rule  XXII  were  before  I 
came  to  this  body  17  years  ago,  except 
with  respect  to  the  history  and  the  prec- 
edents that  I  have  read,  and  I  am  sure 
that  I  have  not  mastered  all  of  them. 

I  should  have  to  say,  however,  that  this 
provision  in  the  rule  was  imdoubtedly  in- 
cluded in  the  rule  originally  for  some 
good  reason.  It  has  remained  in  the  rule 
over  the  years  apparently  for  equally 
good  reason. 

Mr.  KENNEDY.  Could  the  Senator  en- 
lighten me  as  to 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor let  me  finish  my  statement?  I  am  not 
going  to  be  taken  off  the  track. 

Mr.  President,  I  am  not  taking  the 
floor  at  this  time  to  make  an  argument 
for  the  provision  or  against  it.  I  am  sim- 
ple' saying  that  I  am  not  going  to  stand 


here  today  and  accede  to  a  unanimous- 
consent  request  to  suddenly  change  this 
rule.  The  resolution  was  not  cleared  with 
me,  it  was  not  even  discussed  with  me. 
As  the  chairman  of  the  Senate  Subcom- 
mittee on  Rules.  I  think  I  should  be  ac- 
coi-ded  the  courtesy  of  knowing  in  ad- 
vance that  a  resolution  i.*;  going  to  be  in- 
troduced, and  a  request  made  for  its  im- 
mediate consideration,  when  it  deals  with 
a  change  in  the  rules.  The  Senate  itself 
is  entitled  to  advance  notice  of  a  proposal 
to  change  the  rules. 

I  am  not  the  keeper  of  the  rules,  but  I 
am  chairman  of  the  Subcommittee  on 
Rules  and  I  may  vei-y  well,  after 
careful  study  of  this  provision,  support 
the  change.  But  I  om  not  ready,  today, 
to  support  Ihis  chcngc.  I  also  cannot  say 
that  I  have  not  heard  objections  to  a  re- 
quest, before  a  cloture  vote,  that  an 
amendment  be  considered  as  having  been 
read.  In  my  17  years  in  tlie  Senate,  I  be- 
lieve that  I  have  lieard  objections  raised 
to  reque.'^ts  before  a  clotm'e  vote  that 
an  amendment  be  considered  as  having 
been  read,  and  the  clerk  had  to  proceed 
then  to  read  such  amendment  in  its  en- 
tirety, especially  back  in  the  days  of  the 
great  civil  rights  debates. 

I  want  to  emphasize  that  I  am  not  op- 
posed to  the  Senator's  suggestion.  I  may 
very  well  go  along  with  it:  or  I  may  not 
go  along  with  it. 

Of  course,  the  Senate  has  proceeded  in 
a  way  that  lie  can  force  this  resolution 
on  the  Calendar.  That  is  all  right  with 
me.  I  shall  not  object  to  his  having  it 
placed  on  the  Calendar,  because  he  can 
get  that  done,  anj-way,  even  if  I  were  to 
object.  But  I  will  say  again  that  I  should 
think  it  is  a  matter  that  should  go  to  the 
Committee  on  Rules  and  receive  the  con- 
sideration of  the  Committee  on  Rules.  I 
happen  to  impute  a  great  deal  of  im- 
portance to  the  rules  of  the  Senate  and, 
as  far  as  I  am  concerned,  the  rules  of 
the  Senate  are  just  about  second  to  the 
Ten  Commandments.  If  we  are  going  to 
changes  the  rules,  let  us  change  them  In 
the  right  way. 

If  the  Senator  wants  to  put  his  resolu- 
tion on  the  Calendar,  that  is  all  right 
with  me.  I  should  hope,  however,  he 
would  allow  the  resolution  to  go  to  the 
committee  and  let  it  be  considered  there. 
But  if  he  wants  to  press  his  point,  he  can 
ask  luuinimous  consent  that  the  resolu- 
tion go  on  the  Calendar.  I  shall  not  ob- 
ject. But  that  is  -where  it  will  stay  as  far 
OS  I  am  concerned. 

If  he  can  get  the  votes  to  take  it  off  the 
calendar,  he  can  try  to  do  that.  But  if  he 
wants  to  go  about  it  in  the  right  way 
and  send  it  over  to  the  committee,  I  may 
go  along  w  ith  changing  the  rules,  and  his 
resolution  may  have  my  support.  But  it 
also  may  not  have  my  support.  I  would 
want  to  study  it  carefully. 

Mr.  WILLIAM  L.  SCOTT.  Reserving 
the  right  to  object 

Mr.  KENNEDY.  Will  tlie  Senator  from 
Vii-ginia,  reserving  his  own  right,  let  me 
respond  to  the  Senator  from  West  Vir- 
ginia? 

Mr.  WILLIAM  A.  SCOTT.  If  I  may 
make  just  a  very  brief  observation,  I 
want  to  concur  in  what  the  distinguished 
majority  whip  has  said.  In  the  absence  of 
the  Republican  leader  and  the  Republi- 
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can  whip,  I  should  be  constrained  to 
object  to  both  of  tiie  requests  that  the 
distinguished  Senator  from  Massachu- 
setts has  indicated  he  might  make  in  the 
event  that  the  Senator  from  West  Vir- 
ginia did  not  object. 

Mr.  KENNEDY.  Mr.  President,  in  re- 
sponse to  the  Senator  from  West  Vir- 
ginia, let  me  say  at  the  outset  that  there 
was  absolutely  no  discourtesy  meant  in 
failing  to  notify  the  Senator  from  West 
Virginia.  I,  like  any  other  Member  of  the 
Senate,  have  offered  this  resolution  in 
the  completely  open  forum  of  the  Senate. 
I  did  not  attempt,  nor  would  I  try,  to  take 
advantage  of  any  Member's  right  to 
object. 

It  does  seem  to  me  that  we  have  seen, 
over  tlie  period  of  the  last  2  days,  how 
this  particular  device  was  used  in  such  a 
way,  I  think,  as  to  prejudice  an  oppor- 
tunity for  full  and  open  discussion  and 
debate  on  several  amendments  which, 
otherwise,  would  have  been  germane  to 
the  legislation. 

There  are  those  who  sajf  tliey  are  fol- 
lowing the  rules,  but  I  daresay  that  I 
fail  to  see  what  possible  reasons  or  jus- 
tifications there  were  for  questioning  the 
consideration  of  these  amendments  under 
the  rule. 

The  Senator  from  West  Virginia  men- 
tions objections  that  may  have  been 
raised  during  the  civil  rights  debates, 
which  indicates  to  me  a  further  reason 
for  the  consideration  of  this  resolution. 
Apparently,  the  rule  was  used  as  a  fui- 
ther  delaying  tactic,  rather  than  to  per- 
mit the  Senate  to  act. 

Orjiinarily.  before  an  amendment  is 
considered,  it  is  read  at  the  desk.  There 
is  nothing  in  that  i-egular  rule  which 
would  be  affected  by  this  resolution.  All 
it  would  be  doing  is  eliminate  what,  as 
we  have  seen  in  the  past  few  days,  has 
been  basically  a  booby  trap. 

It  does  se&aa  to  me  that  whatever  jus- 
tification can  possibly  be  made  to  tills 
resolution,  and  I  fail  to  see  it,  quite 
frankly,  it  is  far  outweighed  by  the  kind 
of  concern  and  thoughtful  opportunity 
that  is  being  denied  to  Members  of  the 
Senate,  who  have  every  intention  of  pro- 
viding adequate  notice  of  their  amend- 
ments to  the  membership.  If  a  cloture 
motion  is  actually  filed,  acted  upon,  and 
receives  sufflclmt  votes,  the  Senate  is  on 
notice  that  such  amendments  will  be  con- 
sidered if  they  are  germane. 

It  seems  to  me  that,  to  put  in  the  ad- 
ditional requirement  that  amendments 
have  to  be  read  in  order  to  permit  the 
Senate  to  consider  them,  is  to  add  a  pro- 
cedural device  that  is  meant  to  entrap 
unwary  Senators,  who  do  not  have  the 
knowledge,  luiderstanding,  and  wisdom 
of  tlie  Senator  from  West  Virginia,  for 
whose  imderstanding  of  the  rules  of  this 
body  I,  and  I  am  sure  all  of  the  Mem- 
bers, have  gi'eat  respect  and  admiration. 
I  would  certainly  understand  if  the 
Senator  wanted  to  object  to  the  immedi- 
ate consideration  of  the  resolution:  I 
would  ask  afterwards  to  have  unanimous 
consent  that  the  resolution  be  placed  on 
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the  calendar,  but  I  would  certainly  un- 
derstand if  the  Senator  wanted  to  make 
that  objection  at  the  present  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  would 
make  the  same  objection  regardless  of 
what  Senator  may  have  offered  this 
resolution.  I  hope  the  distinguished  Sen- 
ator from  Massachusetts  will  understand 
there  is  notliing  personal  in  my  objec- 
tion.   

Mr.  KENNEDY.  I  understand. 

Mr.  ROBERT  C.  BYRD.  I  am  just  con- 
strained to  object  to  this  kind  of  ap- 
proach to  changing  the  rules  of  the  Sen- 

The  distinguished  Senator  from  Mas- 
sachusetts has  referred  to  the  reading 
provision  in  the  rule  as  a  "booby  trap." 
He  wanted  to  offer  a  good  amendment  on 
yesterday,  and  it  failed  to  meet  the  read- 
ing requirement.  I  wanted  to  offer  a 
good  amendment  today,  and  it  failed  to 
meet  the  reading  requirement  and  was 
objected  to.  The  rule  provides  that  in 
that  situation  if  one  can  get  unanimous 
consent  he  can  still  bring  his  amendment 
in.  I  could  not  get  unanimous  consent, 
so  I  could  not  bring  my  amendment  up. 
I  do  not  consider  the  requirement  a 
booby  trap.  I  should  have  had  my 
amendment  printed  and  at  the  desk  3 
days  ago. 

I  would  hope  the  Senator  would  let 
this  resolution  be  referred  to  the  Com- 
mittee on  Rules  and  Administration.  If 
he  would.  I  assure  him  that  I  wUl  cer- 
tainly see  that  it  is  given  consideration 
in  the  near  future  by  my  subcommittee. 
If  the  subcommittee  reports  it  to  the  full 
committee,  it  will  be  up  to  Mr.  Cannon 
then  to  proceed  with  it. 

But  I  must  say,  in  all  fairness  to  my 
friend  from  Massachusetts,  that  if  he 
proceeds  in  his  way  and  forces  the  resolu- 
tion on  the  calendar,  he  is  going  the  haid 
way.  He  is  going  the  hard  way.  His  reso- 
lution, if  it  is  sent  to  my  committee,  of 
course,  may  not  get  out  of  the  commit- 
tee because  it  may  not  have  the  support 
to  be  reported. 

Mr.  KENNEDY.  That  is  the 

Mr.  ROBERT  C.  BYRD.  That  is  the 
what? 

Mr.  KENNEDY.  That  Ls  the  question. 
If  the  Senator  could,  at  least,  give  me 
assurance  that  there  would  be  final  ac- 
tion on  this,  say,  within  a  period  of  time, 
either  affirmatively  or  negatively,  then  I 
would  certainly  follow  the  recommenda- 
tion of  having  it 

Mr.  ROBERT  C.  BYRD.  I  can  give  the 
Senator  assiurance  there  will  be  some  ac- 
tion taken  on  his  resolution  within  30 
days  in  my  subcommittee.  I  am  not  say- 
ing I  will  support  it.  I  am  not  saying  that 
I  will  not  suppHjrt  it.  But  I  am  saying 
that  if  the  Senator  persists  in  getting  this 
on  the  calendar  without  referral  to  the 
Rules  Committee  I  will  fight  it  with  everj' 
ounce  of  my  strength  and,  if  I  have  to 
conduct  a  one-man  filibuster  to  keep  a 
motion  from  being  adopted  to  take  up 
the  resolution,  I  will  personally  wage  a 
one-man  filibuster.  Of  course,  cloture 
can  be  hivoked  and  that  filibuster  can  be 


shut  off.  But  that  will  be  the  hard  way  to 
go. 

I  am  assuring  the  Senator,  if  he  will 
let  the  resolution  go  to  the  committee,  it 
will  be  considered,  and  I  will  let  him 
know,  before  an>'  action  is  taken  to  reject 
it  there,  if  action  is  taken  to  reject  it; 
on  the  other  hand,  it  could  be  approved. 
He  would  be  accorded  the  courtesy  of 
submitting  to  my  subcommittee  any 
statement  tliat  he  wishes  to  make  in  ad- 
dition to  the  statement  he  has  made  here 
today.  I  will  be  glad  to  hear  him.  For  that 
matter,  I  will  be  glad  to  conduct  a  hear- 
ing on  the  resolution  and  let  him  appear 
if  he  desii-es.  That  is  the  right  way.  in  my 
judgment,  to  change  the  rules  of  this 
Senate. 

The  rules  have  been  tested  over  the 
years,  and  they  have  stood  the  test.  I 
do  not  think  we  ought  to  suddenly  bring 
up  a  resolution  here  and,  by  unanimous 
consent,  change  a  provision  in  the  stand- 
ing rules  of  the  Senate  when  we  have 
only  seven  Senators  in  the  Chamber, 
including  the  Presiding  Officer. 

I  am  not  going  to  allow  that  to  happen. 
I  have  to  object.  I  hope  the  distinguished 
Senator  will  proceed  in  the  way  I  sug- 
gested. 

Mr.  KENNEDY.  Mr.  President,  if  I 
understand  the  Senator  from  West  Vir- 
ginia correctly,  we  will  get  some  action 
on  this  by  the  Committee  on  Rules  and 
Administration  within  the  period  of  30 
days — and  that  is  my  understanding  of 
the  Senator — we  will  take  our  chances. 
As  I  understand,  even  if  it  is  turned 
down,  there  will  still  be  an  opportunity 
for  me  to  reintroduce  it  at  any  time  and 
to  take  whatever  steps  that  I  would  de- 
sire in  the  future,  and  the  Senator  from 
West  Virginia  will  be  able  to  take  what- 
ever steps,  obviouslj',  that  are  available 
to  him  under  the  rules  in  the  future,  as 
well.  So  I  do  think,  with  that  under- 
standing then,  that  I  would  be  satisfied 
that  the  resolution  be  referred  to  the 
Committee  on  Rules  and  Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator.  I  felt  tliat.  after  re- 
flection, he  would  come  to  the  conclusion 
that  he  has  reached.  He  has  my  assur- 
ance that  I  wiU  act  on  it  in  the  subcom- 
mittee and,  if  it  is  rejected  in  the  sub- 
committee or  the  full  committee,  he  still 
has  the  avenue  of  approach  open  to  him 
of  bringing  it  to  the  Chamber  and  seek- 
ing to  get  it  on  the  calendar.  Nothing  is 
being  taken  away  from  him.  But  I  do 
appreciate  his  decision  to  proceed  by 
way  of  committee  referral. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Massachu- 
setts. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR McGOVERN  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
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standing  order,  Mr.  McGovern  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  Sfr. 
McGovERN  iias  been  recognized  for  not 
to  exceed  15  minutes,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  30  minutes  with 
statements  limited  therein  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— S.  2310 
AND  S.  692 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following  be 
granted  the  privilege  of  the  floor  duiing 
the  Senate's  consideration  of  S.  2310,  the 
Natural  Gas  Emergency  Act  of  1975  and 
S.  692,  the  Natural  Gas  Production  and 
Conservation  Act  of  1975:  Mary  Jo  Man- 
ning, S.  David  Freeman,  Henry  E.  Lip- 
pek,  S.  Lynn  Sutcliffe,  Len  Bickwit.  Roy 
Werner,  Mary  Schuman,  Bill  van  Ness, 
Mark  Schneider,  and  Mike  Pertschuk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  934.  as  modified,  S.  2310. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
an  order  has  been  entered — has  It  not — 
to  recess  until  11  a.m.  Monday? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Presiding  Officer. 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OP  S.  2310 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  the 
conclusion  of  routine  morning  business 
on  Monday,  the  Senate  resume  consider- 
ation of  S.  2310. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  ON  MONDAY  PRIOR  TO  4 
P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  on  Monday  prior  to  the 
hour  of  4  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  can  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  ON 
MONDAY  OF  CONFERENCE  RE- 
PORT ON  S.  1247— UNANIMOUS- 
CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  on  2  p.m. 
on  Monday,  the  Senate  proceed  to  the 
consideration  of  the  conference  report 
on  S.  1247,  the  military  construction  au- 
thorization; that  there  be  a  Mm",  limi- 
tation of  1  hour,  to  be  equally  divided 
between  Mr.  Symington  and  Mr.  Tower  ; 
that  if  a  rollcall  vote  is  ordered  thereon, 
such  rollcall  vote  not  occur  before  4 
p.m.;  and  that  upon  the  disposition  of 
the  conference  report,  the  Senate  pro- 
ceed to  the  consideration  of  House  Con- 
current Resolution  405,  which  would  au- 
thorize certain  technical  corrections  to 
be  made  in  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLUTION 
65— WELCOMING  THEIR  RIAJES- 
TIES  THE  EMPEROR  AND  EM- 
PRESS OF  JAPAN 

Mr.  FANNIN.  Mr.  President,  on  behalf 
of  the  Senator  from  New  York  (Mr. 
Javits),  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration  of  Senate  Concm-rent  Res- 
olution 65,  which  was  reported  today. 

The  PRESIDING  OFFICER.  The  con- 
cmrrent  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  65) 
welcoming  their  Majesties  the  Emperor  and 
Empress  of  Japan. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (S.  Con.  Res.  65)  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  conciu-rent  resolution,  with  its 
preamble,  resuls  as  follows: 

Welcoming  Their  Majesties  the  Emperor 
and  Empress  of  Japan. 

Whereas  Their  Majesties  the  Emperor  and 
Empress  of  Japan  will  soon  be  visiting  the 
United  States  of  America;  and 


Whereas  their  visit  will  be  the  first  state 
visit  to  the  United  States  of  America  by  a 
reigning  Emperor  of  Japan  in  the  more  than 
one-hundred-and-twenty-year  history  of 
Amerlcan-Japarie&e  relations;  and 

Whereas  our  two  countries,  though  com- 
ing from  diverse  cultural  backgrounds,  have 
created  from  this  diversity  an  active  and 
dynamic  relationship  beneficial  to  both  peo- 
ples; and 

Whereas  the  exchange  of  Ideas,  cultural 
and  artistic  innovation,  technological  and 
scientific  knowledge,  productive  enterprise 
and  trade  have  through  the  years  enhanced 
mutual  understanding  and  respect  between 
tho  United  States  of  America  and  Japan:  and 

Whereas,  during  the  first  visit  to  Japan 
by  an  incumbent  American  President  In 
November  of  J974,  Their  Majesties  and  the 
J:ipanese  Government  and  people  extended 
a  warm  and  ei.tiiusiHstlc  reception  to  Presl- 
<lcnt  Gerald  R.  Ford:   and 

Whereas  the  coining  visit  by  Tlieir  M-ijes- 
tles  wlU  vividly  symboUze  the  ties  of  friend- 
ship and  common  values  to  which  the  Ameri- 
can and  Japanese  people  are  dedicated:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  0/ 
Reprexentatives  concurring).  That  the  Con- 
gress hereby  exf^nds  to  Their  Majesties,  the 
Emperor  and  Empress  of  Japan,  a  warm  wel- 
come and  sincere  good  wishes  from  the 
American  people  on  the  occasion  of  their 
historic  first  \isit  to  the  United  States  of 
America. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  the  Senate  will  convene  at 
11  a.m. 

After  the  f'o  leaders  or  tlieir  des- 
ignees have  been  recognized  under  the 
standing  order.  Mr.  McGoverk  w*11  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business, 
of  not  to  exceed  30  minutes,  with  state- 
ments limited  therein  to  5  minutes  each, 
the  period  for  the  transaction  of  routine 
morning  business  on  Monday  being  for 
the  purpose  only  of  the  introduction  of 
statements,  petitions,  memorials,  resolu- 
tions, and  bills,  by  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Following  the 
period  for  routine  morning  business  on 
Monday,  the  Senate  will  resume  consid- 
eration of  S.  2310,  the  Natural  Gas  EmCT- 
gency  Act  of  1975,  and  thei-e  will  be  open- 
ing statements  thereon.  Amendments 
may  be  offered  to  the  bill  on  Monday.  I 
would  imagine  that  there  would  be  sev- 
eral opening  .statements  and  a  good  bit 
of  discussion. 

At  2  pjn.  on  Monday,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report  on  the  military  construc- 
tion authorization.  Ther::  will  be  1  hour 
of  debate  on  that  conference  report.  If  a 
rollcall  vote  is  ordered  thereon,  the  roll- 
call vote  will  not  occur  before  4  pm.  on 
Monday,  the  order  having  been  entered 
previously  that  no  rollcall  votes,  if  or- 
dered, will  occur  prior  to  4  p.m.  on 
Monday. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 


September  26,  1975 

The  PRBSIDINa  OFFICER,  llie  clerk 
will  call  Om  roIL 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  OUENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


EXTENSIONS  OF  REAfARKS 

the  Senate  stand  in  recess  until  11  am. 
on  Monday  next. 

The  motion  was  agreed  to;  and  at  4:29 
p.m.  the  Senate  recessed  until  Monday, 
September  29,  1975,  at  11  a.m. 
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RECESS  UNTIL  11  A.M.  ON  MOND.\Y, 
SEPTEMBER  29,  1975 

Mr.  GLENN.  Mr.  President,  I  move,  in 
accordance  with  the  previous  order,  that 


CONFIRMATIONS 

Executive  nominations  confirmed   by 
the  Senate  September  26,  1975: 

Department  of  Justice 
E.  Edward  Johnson,  of  Kansas,  to  be  U.S. 
attorney  for  the  District  of  Kansas,  for  the 
term  oi  4  vears. 


James  R.  LalToon,  of  CaliforaUi.  to  be  U.8. 
marshal  for  the  southern  district  of  Cali- 
fornia for  the  term  of  4  years. 

Federai.  Commttnications  Commission 

Abbott  Washburn,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Federal  Com- 
munications Commission  for  a  term  ,of  7 
years  from  July  1.  1975. 

LlBR.\SY   OF   CONCBCSS 

Daniel  J.  Boorstln.  of  .the  District  of  Co- 
lumbia, to  be  Librarian  of  Congress. 

(The  above  nomlnatioits  were  approved 
svtbject  to  the  nominees'  commitments'  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate,  i 


EXTENSIONS  OF  REMARKS 


UNITED  STATES-LATIN  AMERICAN 
RELATIONS  IN  THE  CHANGING 
MIDSE\'^ENTIES 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  a  very 
eminent  constituent  of  mine.  Dr.  lone 
S.  Wright,  contacted  me  not  long  ago. 
E>r.  Wright  and  her  late  husband,  Victor 
Wright,  were  pioneers  in  many  ways; 
they  came  to  the  Miami  area  in  1914 — 
and  Dr.  Wright  has  lived  in  my  district 
far  longer  than  the  district  itself  has 
existed — and  Vic  Wright  was  one  of  the 
original  Pan  American  pilots  in  the 
Caribbean.  Dr.  lone  Wright  is  a  highly 
regarded  scholar.  She  is  now  professor 
emeritus  of  Latin  American  history  at 
tlie  University  of  Miami,  where,  as  pro- 
fessor, she  edited  the  Journal  of  Inter- 
American  Studies  and  World  Affaire. 

The  reason  for  my  welcome  contact 
with  Dr.  Wright  is  an  address  given  at 
the  Southeastern  Conference  on  Latin 
American  Studies  in  Atlanta,  in  April 
1975,  by  Dr.  Federico  G.  Gil.  Dr.  Wright 
feels,  and.  on  reading  the  address,  I  con- 
cur, that  this  address  will  be  of  great 
value  to  my  colleagues  and  tliat  it  should 
be  made  available  to  them. 

Dr.  Gil,  whose  full  biography  appears 
in  the  NatiMial  Directory  of  Latin  Amer- 
icanists, has  liad  a  long  and  distinguish- 
ed career  in  political  science  and  Latin 
American  studies.  He  has  sei-ved  both 
academe  and  government  in  a  variety 
of  roles,  and  is  now  the  director  of  the 
Institute  of  Latin  American  Studies  and 
Kennan  Professor  of  Political  Science  at 
the  University  of  North  Carolina. 

Because  of  its  length,  Dr.  Gil's  paper, 
entitled  "United  States -Latin  American 
Relations  in  the  Changing  Mid-Seven- 
ties" will  be  printed  on  five  successive 
days  in  tlie  Record;  nevertheless,  I  would 
urge  my  colleagues  to  give  it  their  full 
attention. 

The  section  printed  today  deals  with 
liistory    and     background     in     United 
States-Latin  American  relations: 
UNtrED  Statss-Latin  Amekicak  Relations 
IN  THE  Changing  Mn)-1070'8 

Uncertainty,  frustration,  dismay,  and  out- 
rage are  words  which  set  the  tone  for  this 
rather  disheartening  report  on  the  present 


condition  of  United  States-Latin  American 
relations. 

To  be  sure,  the  present  deterioration  in 
U.S. -Latin  American  relations  began  more 
than  three  decades  ago.  when  at  the  end  of 
the  Second  World  War  the  United  States 
shifted  its  attention  from  the  Sotithern 
Hemisphere  to  Europe  and  Asia.  Latin  Amer- 
ica's resentment  at  this  shift,  and  other 
aspects  of  United  States  -vartime  policy  had 
become  apparent  even  before  the  war  ended. 
United  States  policy  maker.s  were  divided 
over  the  Issue  of  regionalism  versus  global- 
ism.  Contrary  to  what  many  expected  at  tlie 
time,  the  United  States  decided  at  the  1945 
San  Francisco  Conference  not  to  scuttle  the 
Inter-American  system,  and  the  regional  ar- 
rangement emerged  almost  intact,  neatly 
meshed  with  the  world  organization.  The 
strengthening  of  the  regional  system  con- 
tinued with  tl»e  Rio  Treaty  of  Reciprocal  As- 
sistance In  1947  and  the  adoption  of  the 
Charter  of  the  Organization  of  American 
States  at  Bogota  the  following  year. 

But.  ironically,  the  construction  of  a  legal 
framework  designed  to  strengthen  the  hemis- 
pheric system  came  at  a  time  when  con- 
flict and  friction  also  became  acute.  Pear 
and  distrust  of  the  northern  giant,  seemingly 
dormant  during  P.  D.  Roosevelt's  era  of  the 
"Good  Neighbor"  were  reawakened  by  the 
United  States'  obvious  disinterest  in  Latin 
America's  economic  aspirations  and  apparent 
total  lack  of  understanding  of  the  emotional 
Impact  of  development.  As  If  this  were  not 
enough,  there  developed  during  the  same 
period  an  increasing  erosion  of  orderly  demo- 
cratic processes  In  Latin  America  coupled 
with  a  renewal  of  the  United  States'  chronic 
Inclination  to  give  preferred  attention  to 
authoritarian  regimes. 

With  the  advent  of  the  Cold  War  things 
went  from  bad  to  worse.  John  Foster  Dulles' 
disastrous  Latin  American  policy  led  In  1954 
to  the  Guatemalan  intervention,  an  episode 
which  iuQicted  a  damaging  blow  to  U.8. 
prestige.  After  the  iU-fated  tour  of  Vice 
President  Nixon  In  1658  and  the  issuance  of 
the  Eisenhower  Report  there  began  a  pro- 
tracted reexamination  of  UJS.  attitudes  and 
policies.  The  only  positive  result  of  this  re- 
appraisal was  the  establishment  of  the 
Inter -American  Development  Bank  In  1960. 
The  shift  In  policies  became  clearer  with  the 
advent  of  John  P.  Kennedy's  administration 
and  the  subsequent  much-heralded  launch- 
ing of  the  Alliance  for  Progress.  The  Alliance 
was  presented,  in  somewhat  extravagant 
terms,  as  a  truly  revolutionary  program  de- 
signed to  provide  radical  and  speedy  solu- 
tions to  all  of  Latin  America's  social  and 
economic  ailments. 

In  reality,  far  from  being  revolutionary,  It 
was  a  reformist,  gradualist  formula  beUig 
offered  as  a  solution  to  countries  which  were 
undergoing  deep-seated  radical  change.  It 
was.  nevertheless,  a  major  turning  point  In 


the  history  of  United  Stales  relations,  since 
after  more  than  a  centurj-  of  policies  de- 
signed to  supporting  the  status  quo,  the 
U.S.  was  now  admitting  the  necessity  of 
alleviating  the  problems  of  economic  de- 
velopment, of  dictatorship,  and  of  social 
Justice. 

The  Cuban  Revolution  was  the  event  that 
compelled  this  reorientation  of  U.S.  policy. 
For  the  first  time  In  history  the  Latin 
Americans  were  being  offered  an  alternative. 
Cuba,  with  the  support  of  the  Soviet  bloc, 
engaged  Itself  In  an  experiment  to  achieve 
social  modernization  and  economic  develop- 
ment by  applying  the  Communist  world's 
model.  With  the  Alliance  for  Progress  tl« 
United  States  sought  to  demonstrate  that  the 
same  ends  were  attainable  through  peace- 
ful means  and  within  democratic  molds.  The 
outcome  was  that  the  cold  war  was  linked 
to  the  problem  of  underdevelopment  and 
Latin  America  became  the  scene  of  a  new 
competitive  encounter  between  East  and 
West.' 

Early  highlights  in  this  contest  were  the 
ill-conceived  and  incredibly  mismanaged  Bay 
of  Pigs  Invasion  of  Cuba  in  1980,  the  Soviet 
missile  crisis  of  1962  which  brought  the  two- 
superpowers  to  the  brink  of  war,  the  impo- 
sition of  the  OAS  ^<'<^nomlr  blockade  against 
Cuba  In  1964.  and  the  United  States  mlhlarv 
Intervention  in  the  Dominican  Republic  in 
1966.  These  events,  particularly  the  Domini- 
can episode,  indicated  the  determination  of 
the  United  States  to  emphasize  the  mllltarv 
aspects  in  its  policy  toward  Communism  In 
the  western  hemisphere,  even  at  the  price  of 
further  deterioration  in  relations  with  Latin 
America. 

At  the  close  of  the  decade  of  the  1960s  it 
became  obvious  that,  despite  some  genuine 
achievements  of  the  Alliance  for  Progress  in 
some  areas,  economic  and  social  development 
m  Latin  America  bad  proceeded  far  nwre 
slowly  than  had  been  anticipated.  DlslUu- 
sionment,  cynicism,  frustration,  and  even  re- 
sentment gave  rise  to  bitter  criticisms  by 
Latin  Americans  and  North  Americans  alike. 
The  goals  of  the  AUlance  were  not  achieved 
for  a  variety  of  reasons:  the  failure  to  pre- 
sent it  to  the  people  as  It  has  been  origlnallv 
conceived,  that  is,  as  a  multUateral  coopera- 
tive effort  and  not  as  a  conventional  aid 
program;  the  unrelenting  opposition  of  Latin 
American  conservative  oligarchic  forces  to 
accept  basic  reforms;  the  absence  of  an  Ide- 
ological content  or  mystique  capable  of  at- 
tracthig  popular  participation;  and,  above 
all,  the  lack  of  realism  In  setting  its  ob- 
jectives. To  erase  the  idea  that  this  was  a 
U.S.  give-away  program  It  should  be  noted 
that  the  United  States  role  in  the  Alliance 
was  a  relatively  minor  one.  The  fact  is  that 


1  Federico  G.  Gil,  Latin  American-Vnitei 
States  Relations  (New  York:  Harcourt,  Brace 
Jovanovlc,  Inc.,  1971),  pp.  227-29. 
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by  t9M  U.S.  government  loans  under  the  Alll- 
ftHtce  accounted  for  only  6.7  percent  of  the 
total  $116  billion  Latin  America  had  invested 
in  development.' 

The  long  series  of  studies  of  Latin  Ameri- 
ca's socio-economic  conditions  undertaken 
after  the  establishment  of  the  Alliance  con- 
tinued to  depict  a  region  beleaguered  by  the 
same  problems.  The  extremes  of  widespread 
poverty  and  human  misery,  a  sluggish  growth 
r«t«  and  constantly  rising  unemployment. 
Increasing  foreign  debts,  adverse  interna- 
tional trade  policies,  and  low  agricultural 
production  apparently  have  not  been  altered 
substantUlly  in  the  last  decade  and  a  half. 
The  Nixon  administration  made  no  serious 
efforts  to  revitalize  the  Alliance  even  though 
Nixon,  during  the  1968  electoral  campaign 
had  perfunctorily  spoken  of  the  need  of  a 
"sweeping  reevaluatlon"  of  the  Alliance.  In 
spite  of  the  Rockefeller  Report  and  of  Presi- 
dent Nixon's  acknowledgement  in  his  "State 
of  the  World"  address  on  February  18,  1870 
that  "a  new  spirit  and  a  new  approach"  were 
needed  In  U.S.  policy  toward  Latin  America, 
there  was  no  evidence  to  indicate  that  the 
administration  had  any  intentions  of  dealing 
seriously  with  the  problems  besetting  hemi- 
spheric relations. 

In  keeping  with  the  characteristic  style  of 
the  period,  the  promises  and  high-sounding 
phrases  which  abounded  in  Nixon's  "Action 
for  Progress"  plan  for  Latin  America  were 
aimed  simply  at  gaining  a  breathing  spell  In 
hemispheric  affairs.  Only  one  thing  seemed 
clear:  the  United  States  government  was  no 
longer  concerned  with  the  social  reforms  so 
essential  to  the  Alliance  for  Progress.  Many 
of  the  promises  now  being  made  depended  on 
actloa  by  the  United  States  Congress  and 
President  Nixon  was  not  inclined  to  show  any 
strong  advocacy  for  Latin  American  aid  leg- 
islation. 

The  truth  seemed  to  have  been  that  by 
the  time  the  1972  election  was  held,  to  be  fol- 
lowed by  the  Watergate  scandal,  the  Nixon 
administration  had  not  yet  decided  how  to 
deal  with  Latin  America.  Latin  America  was 
once  again  abandoned  while  the  attention 
focused  on  Indochina,  on  detente  with  the 
Soviet  Union  and  China,  and  on  peremptory 
political  problems  at  home. 


PASSAGE  OF  HOUSE  RESOLUTION 
335  WILL  BRING  HOPE  TO  FAM- 
ILIES OF  POW'S 


HON.  J.  HERBERT  BURKE 

or  IXARIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  26.  1975 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
the  House  voted  overwhelmingly  on  Sep- 
tonber  11,  to  pass  House  Resolution  335, 
which  I  am  ht^py  to  have  been  a  co- 
sponsoT.  House  Resolution  335  will  create 
a  select  committee  of  the  House  to  In- 
vestigate the  plight  of  American  military 
and  civil  personnel  still  missing  in  action 
in  Southeast  Asia.  I  regrettably  missed 
the  opportunity  to  vote  for  this  measure, 
I  was  excused  from  being  present  because 
of  being  appointed  as  a  congressional 
delegate  to  the  62d  Inter-Parliamentary 
Union  Conference  in  London. 

I  want  to  reiterate  for  the  record  how- 
ever, my  strong  support  for  the  resolu- 
tion. I  was  proud  to  be  one  of  the  pro- 
posal's many  cospoiisors  because,  like  all 
of  my  colleagues,  I  am  acutely  conscious 
of  the  great  human  tragedy  involved  in 
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the  whole  POW-MIA  question.  I  am 
pleased  that  a  committee  has  been  es- 
tablished and  given  the  powers  needed 
to  conduct  a  really  sweeping  and  thor- 
ough inquiry. 

It  goes  without  saying  that,  had  I  been 
present  I  would  have  added  my  vote  and 
my  wholehearted  support  for  the  resolu- 
tion. 

Mr.  Speaker,  I  would  like  to  express  my 
.sincere  admiration  for  the  efforts  of  our 
colleague  and  my  friend,  G.  V.  "Sonny" 
Montgomery  of  Mississippi,  who  has 
worked  so  hard  as  one  of  the  leading 
congres.sional  spokesman  for  the  cause 
of  PO'W  and  MIA  families.  His  selection 
as  chairman  of  the  new  committee  is  the 
best  possible  assurance  that  the  job  will 
be  caiTied  out.  His  untiring  leadership  in 
the  fight  for  a  complete  PO"W-MIA  ac- 
counting has  been  an  inspiration,  and  I 
know  that  his  experience  and  deep  per-  ~ 
sonal  concern  will  enable  him  to  do  this 
hard  job  and  do  it  well. 


ELGIN  COMMUNITY  COLLEGE  BI- 
CENTENNIAL PROJECT  HONORS 
THOMAS  JEFFERSON 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25,  1975 

Mr.  McCLORY.  Mr.  Speaker,  one  of 
the  most  creative  and  inspired  organiza- 
tions to  receive  Bicentennial  designation 
is  the  one  established  at  Elgin  Com- 
mimity  College  in  Elgin,  HI.,  which  has 
been  designated  as  a  Bicentennial  Col- 
lege for  1976. 

The  Elgin  Community  College  Bicen- 
tennial Commission,  comprised  of  Carole 
Ackemann,  chairman,  Dennis  Sientko, 
cochairman — and  its  Jefferson  project 
chairman,  'Virginia  Kammerer — has  de- 
veloped a  proposal  that  Thomas  Jeffer- 
son, third  President  of  the  United  States,, 
and  the  principal  author  of  the  Declara- 
tion of  Independence,  should  be  com- 
memorated by  designating  as  a  national 
legal  holiday  or  day  of  special  observance 
the  second  Monday  in  April  as  Jefferson's 
birthday. 

Mr.  Speaker,  hi  comiectlon  with 
its  recommendation,  the  Elgin  Com- 
mmiity  College  Bicenteimial  Commission 
adopted  the  following  proposal: 

We,  the  Bicentennial  Commission  of  Elgin 
Community  College,  wish  to  propose  that  the 
United  States  of  America  pay  tribute  to 
Thomas  Jefferson  during  the  Bicentennial 
Year  of  1976  by  enacting  legislation  that 
would  ensure  recognition  of  Jefferson's  birth- 
date  and  request  that  April  13  be  designated 
as  a  day  of  special  observance.  * 

Thomas  Jefferson,  as  the  author  of  the 
Declaration  of  Independence,  not  only  gave 
expression  to  the  Ideals  on  which  this  nation 
was  founded  but  was  able  to  translate  those 
Ideals  Into  practical  terms.  He  became  Oov- 
ernor  of  Virginia,  America's  Ambas.sador  to 
Prance.  Washington's  Secretary  of  State, 
Vice-President  under  Adams,  and  the  third 


'Pan  American  Union  Briefs,  Vol.  9,  No.  11, 
November  1968. 


*Changed  from  national  holiday  to  day  of 
special  observance.  This  would  be  an  ongoing 
obeervance. 
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President    of,  the   United   States.    He   also 
founded  the  University  of  Virginia. 

We  believe  this  tribute  to  Thomas  Jeffer- 
son is  the  most  meaningfiU  and  appropriate 
honor  that  can  be  bestowed  by  a  grateful 
people  during  this  Bicentennial  Tear  of  1976. 

Mr.  Speaker,  the  significant  role  of 
Thomas  Jefferson  in  the  establishment 
of  oiu:  free  and  independent  Nation  is 
imsurpassed  in  the  annals  of  our  his- 
tory. His  multiple  talents  and  his  serv- 
ice in  numerous  important  public  ojaces 
are  further  reasons  why  this  great 
American  should  be  accorded  special 
recognition,  which  could  be  provided 
through  designation  of  a  national  legal 
holiday  or  day  of  special  observance  in 
his  honor. 

Mr.  Speaker,  the  calendar  birth  date  of 
Thomas  Jeff er. son  is  April  13.  Jefferson 
was  born  on  April  13,  1743,  in  what  is 
now  Albemarle  County,  Va.  In  recogni- 
tion of  the  Monday  holiday  concept,  and 
realizing  that  more  appropriate  pro- 
grams for  celebrating  the  birthday  of 
Jefferson  would  be  made  possible  through 
the  designation — as  a  national  legal  holi- 
day or  day  of  special  observance — the 
second  Monday  in  April  as  Jefferson's 
birthday,  I  am  today  offering  a  measure 
to  that  effect. 

Mr.  Speaker,  this  proposed  legislation 
is  a  principal  project  of  the  Elgin  Com- 
munity College  Bicentennial  Commis- 
sion. It  is  a  project  with  which  I  fully 
concur  and  which  I  hope  will  be  imple- 
mented by  favorable  action  on  the  meas- 
ure which  I  am  offering  in  alternate 
form,  copies  ol  which  are  attached  to 
and  made  a  part  of  these  remarks : 

H.J.  Res.  670 

Joint  resolution  to  designate  April  13.  1978, 

as  "Tliomas  Jefferson  Day' 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  April 
13,  1976,  the  birthday  of  Thomas  Jefferson, 
is  designated  as  Thomas  Jefferson  Day",  and 
the  President  is  authorized  and  requested 
to  issue  a  proclanoiation  calling  for  the  observ- 
ance of  such  day  with  appropriate  cere- 
monies and  activiiies. 

H.R.  9858 

A  bill  to  amend  title  5,  United  Sia:es  Code, 

to    make    Tliomas   Jeffer.son'a    birthday   a 

legal  public  holiday 

Be  it  enacted  by  the  Senate  and  House' of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
6103(b)  of  title  5,  United  States  Code,  re- 
lating to  legal  public  holidays,  is  amended 
by  inserting  immediately  below — 

"Washington's   Birthday,   the  third   Mon- 
day in  Pebr\»ary." 
the  following: 

"Jefferson's  Biiihd.Ty,  the  second  Monday 
in  April.". 


SENSE  OF  SHAME  HAS  BEEN  LOST 


HON.  BUD  SHUSTER 

Cr   PEN.NSTLVANIA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Friday,  September  26,  1975 

Mr.  SHUSTER.  Mr.  Speaker,  a  very 
thoughtful  editorial  dealing  with  the  val- 
ues of  our  times  appeared  in  the  Altoona 
Mirror  of  September  23,  1975. 


September  26,  1975 


I  commend  it  to  my  colleagues  for 
their  consideration: 

Sensb  of  Shamk  Has  Besn  Lost 

The  woman  who  tried  to  assassinate  the 
President  of  the  United  States  has  been  of- 
fered $1,000  for  book  rights  to  her  story, 
a  news  account  reports,  and  Hollywood  film 
figures  are  said  to  be  interested  in  putting 
up  $360,000  ball  and  negotiating  with  her  for 
film  rights. 

Her  former  roommate  who,  apparently  fol- 
lowing their  delusions  over  their  latest  cause, 
ecology,  has  threatened  death  to  throngs  of 
American  political  leaders  and  Industrialists 
for  "polluting  the  earth,  air  and  water." 

They  probably  compiled  their  lists  from 
state  government  manuals,  available  in  any 
public  library,  where  industrial  directories 
would  have  provided  the  names  of  the  indus- 
trialists they  have  "put  the  finger  on." 

Patty  Hearst,  center  of  one  of  the  na- 
tion's biggest  kidnap  stories  and  himts,  is 
shown  after  her  capture,  smiling  broadly 
and  holding  up  the  clenched  fist  of  the  new 
revolutionary. 

The  Manson  murder  case  of  .<ieveral  years 
ago.  which  Involved  Lynette  Fromme  and 
her  roommate  as  followers  of  the  drug  cultist 
and  convicted  murderer  Charles  Manson,  was 
of  such  *  vicious,  mad  nature  that  it  seems 
incredible  that  all  associated  vi'ltb  him  had 
not  been  either  sent  for  treatment  or  kept 
under  surveillance. 

But  the  most  disturbing  thing  of  all  is  the 
shameleesness  with  which  Americans  are 
treating  this  and  other  vicious  crimes. 

Bizarre  crimes  ai-e  not  new,  or  even  pecu- 
liar to  our  modern  society.  But  what  is  new 
is  the  alarming  equanimity  »nd  total  lack 
of  shame  with  which  this  kind  of  news  ap- 
parently is  received  in  America  today. 

This  seems  to  us  to  be  another  strong  Indi- 
cator of  the  waning  spiritual  strength  of  the 
nation — the  dwindling  capacity  for  shame. 

The  Rev.  Billy  Oraham,  some  time  ago.  In  a 
sermon  quoted  his  friend,  John  Steinbeck, 
as  saying  the  only  thing  that  could  save 
America  would  be  "a  catastrophe." 

"The  supreme  crisis  that  confronts  us," 
said  Rev.  Oraham,  "Is  neither  political  nor 
economic.  It  Is  moral  and  spiritual.  And  the 
spiritual  problem  Is  an  Individual  one." 

The  annals  of  the  "Riotous  Twenties"  show 
heinous  crime.  They  also  show  a  people  with 
a  conscience,  with  shame.  We  seem  to  be  los- 
ing both  along  the  way. 

We  may  feel  pity  for  the  Patty  Hearsts  and 
the  Lynette  Frommes  and  the  Sandra  Ooods 
of  our  day — but  unless  we  can  feel  shame 
for  ourselves  and  our  society  which  begets 
them,  we  are  indeed  in  a  bad  way. 


AMENDMENTS  TO  THE  FEDERAL 
WATER  POLLUTION  CONTROL  ACT 
NEEDED 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  MIKVA.  Mr.  Speaker,  I  would  like 
to  draw  my  colleagues'  attention  to  the 
testimony  of  Mr.  Nicholas  Melas,  presi- 
dent of  the  Metropolitan  Sanitary  Dis- 
trict of  Greater  Chicago,  who  appeared 
before  the  House  Subcommittee  on  Wa- 
ter Resources  of  the  Committee  on  Pub- 
lic Works  and  Transportation  in  support 
of  amendments  to  the  Federal  Water 
Pollution  Control  Act.  Mr.  Melas's  testi- 
mony, which  details  the  effects  of  the 
ciurent  law  on  the  Metropolitan  Sani- 
tary District,  is  a  superb  illustration  of 
the  need  for  changes  in  the  Pollution 
Control  Act 


EXTENSIONS  OF  REMARKS 

Under  the  act,  lot.'l  sanitary  districts 
receiving  Federal  watt/  pollution  control 
fimds  are  required  to  institute  and  main- 
tain a  system  of  monetary  contributions 
from  system  users  that  reflects  the  indi- 
vidual user's  actual  usage  and  generates 
enough  funds  to  insure  the  financial  self- 
sufficiency  of  the  system.  According  to 
the  Environmental  Protection  Agency, 
which  administers  the  act,  the  Metro- 
politan Sanitary  District's  revenue  sys- 
tem of  progressive  ad  valorem  taxes  does 
not  satisfy  this  requirement. 

The  EPA  determination,  which  ignores 
over  80  years  of  fair  and  efficient  oper- 
ation, would  force  the  Sanitary  District 
to  install  water  meters  in  the  homes  and 
places  of  business  of  over  35,000  users 
at  a  cost  of  $70  to  $100  million.  Not  only 
will  the  district  have  these  added  capi- 
tal costs,  but  it  also  will  have  to  shoulder 
an  additional  $5  million  in  billing  ex- 
penses, meter  reading  costs  and  the  like. 

And  what  will  be  the  results?  The  wa- 
ter will  not  be  clearer,  the  ser\'ice  bet- 
ter or  the  charges  lower.  The  only  re- 
sult will  be  a  bureaucrat's  sense  of 
equity — everybody  will  be  paying  more 
for  less  service. 

I  urge  my  colleagues,  particularly  those 
who  sei-ve  on  the  Water  Resources  Sub- 
committee, to  carefully  read  Mr.  Melas's 
testimony  and  to  support  amendment  to 
the  Pollution  Control  Act  that  will  per- 
mit the  Metropolitan  Sanitary  District 
and  districts  with  similar  revenue  sys- 
tems to  continue  to  provide  efficient,  low- 
cost  service. 
Testimony  of  Nicholas  J.  Melas,  PaEstotNT 

OF  THE  METBOPOLITAK  SAKIXABT  DISTBICT  DP 

Greatcs  Chicago 

Mr.  Chairman.  Members  of  the  Subcommit- 
tee. Ladles  and  Gentlemen :  My  name  Is  Nich- 
olas J.  Melas.  and  I  am  President  of  and  rep- 
resenting the  Board  of  Trustees  of  The  Met- 
ropolitan Sanitary  District  of  Greater  Chi- 
cago. 

The  Metropolitan  Sanitary  District  of 
Greater  Chicago  has  consistently  supported 
the  goals  of  Public  Law  92-500.  Any  statute 
as  comprehensive  and  ambitious  may,  during 
Implementation,  be  criticized  If  the  objec- 
tives are  not  definitely  accomplished  accord- 
ing to  the  established  schedule.  This  criti- 
cism may  take  the  form  of  an  attack  on  the 
objectives.  Such  criticism  would,  we  feel,  be 
entirely  unfair.  We  believe  the  objectives 
are  basically  achievable  and  that  progress 
has  been  made  and  will  be  maintained.  We 
recognize  the  Inherent  delays  which  must  be 
acknowledged  by  all  concerned  and  support 
the  proposals  for  modifying  schedules  which 
apparently  cannot  be  met  in  all  cases. 

I  would  like,  however,  to  voice  criticism — 
constructively — on  one  aspect  of  the  Law 
which  we  feel  is  neither  essential  to,  nor 
properly  a  part  of,  achieving  the  stated  ob- 
jectives. That  aspect  Is  the  requirement  for 
the  User  Charges  contained  In  Section  204(b) . 
My  commentary  Is  predicated  upon  opinions 
expressed  by  the  Comptroller  General  which 
rejected  the  statutory  Interpretation  made  by 
the  USEPA.  That  interpretation  accepted  the 
use  of  ad  valorem  taxes,  with  appropriate 
industrial  surcharges,  as  an  acceptable  sys- 
tem of  charges  under  Section  204(b). 

As  elected  officials,  we  have  a  responsibility 
to  our  constituents  to  properly  and  efficiently 
utilize  public  f-inds  in  the  discharge  of  our 
duties.  These  expenditures  must  be  solely 
for  the  accomplishment  of  the  purposes  of 
the  agency  we  are  elected  to  administer.  It  ts 
paradoxical  that  the  District  is  dedicated  to 
the  same  objectives  as  those  set  forth  In 
Public  Law  92-500   and  that  Congres.s  has 
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the  same  responsibility  for  managing  public 
monies  as  we  have.  The  paradox  is  that  the 
implementation  of  Public  Law  92-500  with 
respect  to  User  Charges  requires  a  non-pro- 
ductive use  of  local  funds,  and  that  this 
expenditure  will  have  no  Impact  whatso- 
ever on  the  efforts  to  clean  up  our  waters. 

The  District  has  been  in  existence  since 
1889.  Thus,  for  86  years,  our  revenue — ad 
valorem  taxes — has  funded  the  development 
of  the  largest  and  most  efficient  treatment 
system  in  the  world.  The  District  has — in 
today's  dollars — physical  Installations  valued 
in  excess  of  94  bUUon.  Kveryday.  1.4  blUlon 
gallons  of  sewage  receives  at  least  secondary 
treatment.  This  quantity  represents  the 
wastes  of  6.5  mUlion  people  and  over  11.000 
Industries.  In  1967.  the  District  embarked 
upon  a  $3.5  bUlion  capital  program — fully 
realizing  the  commitment  of  local  financial 
resources  necessary  to  achieve  the  objectives 
of  the  program — the  same  objectives  as  Pub- 
lic Law  92-600. 

The  District  has  demoiistrated  to  the 
USEPA  financial  integrity;  the  dedication  of 
its  revenues  to  eliminate  water  pollution;  and 
its  relatively  equitable  method  of  obtaining 
funds  from  the  users  of  the  system. 

As  stated  before,  there  has  been  an  adverse 
decision  from  the  Comptroller  Oenaral  dis- 
allowing this  form  of  revenue  production. 
This  opinion,  if  maintained.  wUl  require  the 
establishment  of  a  billing  system  with  pe- 
riodic (quarterly)  bUls  to  over  1.3  million 
users.  The  cost  of  establishing  such  a  system 
has  been  estimated  to  be  in  excess  of  $1  mil- 
lion. The  annual  billing  costs  are  estimated 
to  be  $6  million.  These  costs  represent  an 
approximate  7%  increase  In  our  annual 
budget  but  will  not  improve  the  quality  of 
our  waters  one  lota. 

The  current  system  of  ad  valorem  taxes  will 
have  to  be  maintained  to  provide  for  capital 
Improvements  and  to  fund  other  functions  of 
the  District.  Thus,  for  a  large  sum  of  money, 
we  will  establish  and  maintain  two  systems 
to  accomplish  what  the  single  system  now 
achieves. 

Locally,  elected  officials,  such  as  the  Board 
of  Trustees  of  the  Metropolitan  Sanitary 
District,  win  bear  the  brunt  of  the  public 
uproar  over  this  Inefficient  and  unproductive 
use  of  their  monies.  No  more  arguments  can 
be  made  to  Justify  an  untenable  position 
other  than  to  say  "Blame  It  on  Congress!" 

We  therefore  lu-gently  request  your  correc- 
tion of  this  unnecessary  counter-productive 
use  of  local  and  federal  funds  by,  preferably, 
elimination  of  the  User  Charge  requirements 
or  providing  for  acceptance  of  existing  reve- 
nue systems  which  have  produced  funds  in  a 
demonstrably  effective  and  efficient  manner. 
Specifically,  our  system  of  ad  valorem  taxes 
with  appropriate  surcharges  should  be  an 
acceptable  revenue  system  iinder  the  provi- 
sions of  the  Law.  We  support  the  USEPA  In 
their  position  that  legislative  correction  of 
the  problems  associated  with  the  User  Charge 
provisions  is  essential. 

This  concludes  my  statement.  I  would  like 
to  express  my  appreciation  to  the  Subcom- 
mittee on  behalf  of  the  Board  of  Trustees  of 
the  Sanitary  District  for  your  attention  and 
for  providing  me  with  the  opportunity  to 
express  our  views. 

Thank  you. 


VICTOR  RIESEL  TALKS  OF  FOOD 
STAMP  REFORM 


HON.  JACK  F.  KEMP 

OF    MLW    YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  26,  1975 

Mr.  KEMP.  Mr.  Speaker,  few  programs 
in  the  history  of  the  United  States  have 
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snowballed  as  rapidly  and  uncontrollably 
as  the  food  stsunp  program.  Originally 
conceived  as  a  way  of  putting  our  agri- 
cultural siuiJluses  to  use  feeding  those  of 
our  people  most  in  need,  the  program  has 
attracted  increasing  numbers  of  people 
who  merely  find  it  convenient  to  live  at 
public  expense. 

I  have  been  pleased  to  join  as  one  of 
the  96  cosponsors  of  the  National  Food 
Stamp  Reform  Act,  which  contains  41 
separate  provisions  for  closing  loopholes 
and  curbing  abuses  in  this  program. 

I  recommend  to  my  colleagues  the  fol- 
lowing vei-y  informative  column  on  the 
subject  by  Mr.  Victor  Riesel,  nationally 
sjmdicated  labor  columnist : 

Victor  Riesel  Pood  St.^mp  Reform 

Washington. — Few  realize  the  Department 
of  Agriculture  has  a  secret  intelligence  serv- 
ice all  Its  own — and  If  the  specialists  in  Us 
office  of  audits  and  office  of  investigations 
would  say  publicly  what  some  have  whis- 
pered privately  they  would  be  shouting  that 
the  food  stamp  system  Is  virtually  out  of 
control. 

At  least  $1  billiou  a  year  is  being  ripped 
oif  through  fraud,  iueUgibllity.  insouciant 
errors  tmd  sheer  wa^te. 

Mind  you,  this  is  merely  part  of  the 
looting.  Investigation  has  just  disclosed  that 
the  lost  bUllon  is  only  on  the  non-welfare, 
non-publicly  assisted  families  such  as  fami- 
lies with  dependent  children. 

The  lost  billion,  therefore,  is  only  half  the 
story.  It's  the  money  calmly  ripped  from  the 
government  through  conspiracy  or  by  able- 
bodied  men  and  women  who  Just  won't  work, 
or  by  students,  or  by  families  which  have 
an  annual  income  of  up  to  911,000  (and 
sometimes  slightly  more ) .  Their  breadwin- 
ners can  own  cars,  homes,  personal  property, 
bank  accounts,  and  hold  vital  jobs.  They  in- 
clude teachers,  some  police,  skilled  crafts- 
men and  white-collar  workers. 

They  draw  food  stamps  because  of  a  com- 
plex income  formiUa.  which  includes  specific 
cost  deductions  from  their  earnings  (chil- 
dren, etc.).  These  deductions  put  their  in- 
come below  an  arbitrary  food  and  diet  line. 

It  has  Just  been  learned  that  17.3  per  cent 
of  non-poor,  non- welfare  food  stamp  re- 
cipients simply  are  ineligible ! 

And  another  26  per  cent  are  "overissued." 
If  waning  overpaid. 

Thus  43.3  per  cent  ai'e  receiving  food 
stamp*  illegally. 

Translated  into  dollars.  I'm  told  this 
means  that  almost  36  per  cent  of  all  the 
money  spent  in  the  non-poor  and  non-wel- 
fare food  stamp  assistance  Is  stolen.  Or 
wasted. 

How?  It's  the  Health,  Education,  and  Wel- 
fare Department  story  retold  in  terms  of  the 
Agriculture  Department,  which  administers 
the  food  stamp  division.  It  took  several  years 
for  this  column  to  force  wide  investigations 
In  welfare  and  medicaid  and  to  discover  that 
several  biUions  of  doUars  a  year  are  Iseing 
looted  from  the  actual  cash  payout  welfare 
system  itself. 

Now  that  the  welfare  section  is  under 
heavy  investigation,  the  time  has  come  for 
the  spotlight  to  scorch  the  Agriculture  De- 
partment. Such  new  probes  will  show  heavy 
outpoiuring  of  stamps  to  non-welfare  families 
(non-poor)  which  go  in  for  crooked  account- 
ing: duplicate  applications  by  husband  and 
wife;  borrowing  of  children;  students  who 
believe  that  the  old  waltlng-on-tables  tradi- 
tion went  out  with  goldfish  swallowing;  food 
stores  which  deal  in  counterfeit  and  in- 
eliglbles'  coupons;  merchants  who  take  food 
stamps  as  payment  for  debts  and  Install- 
ments, and  even  underground  revolutionary 
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cells  which  supply  them  to  communes  along 
with  false  identities. 

The  enormity  of  this  cynical  food  stamp 
thievery — remember,  all  this  Is  in  the  non- 
welfare  sector — so  angered  President  Ford  re- 
cently that  he  summoned  his  cabinet  for  a 
special  session  Aug.  39  to  whip  its  members 
into  a  war  on  this  social  fraud. 

Only  the  word  "enormous"  can  be  used  to 
describe  the  thievery.  First,  know  that  the 
original  Kennedy-era  food  stamp  program 
started  with  936  million.  It  fed  some  500,000 
clalmaubi. 

Today  the  projected  1976  fiscal  yenr  total 
cost  Is  $6.8  bUIIon.  And  still  leaping  like  a 
lonely  downriver  salmon.  For  example,  in 
1974's  first  six  months,  there  were  13.5  mU- 
lion  food  stamp  program  participants.  By 
last  December,  six  months  later,  this  had 
rocketed  to  17  mUiion.  'loday  the  count  is 
10.6  million  food  coupon  clippers,  .soon  to  top 
30  mililou  recipients. 

The  mismanagement  of  the  program  has  a 
GUbert  and  Sullivan  touch — if  it  all  weren't 
so  tragic  d>irlng  this  crisis  of  bankrupt  cities 
and  the  New  Ywk-lsh  trend  of  the  national 
budget. 

Let  me  tell  you  about  Massachusetts:  a 
new  audit  dlscloees  that  at  least  50  per  cent 
of  the  Bay  State's  food  stamp  households 
showed  up  ineligible.  And  30.4  per  cent  were 
overissued  (overpaid).  Thus  80.4  per  cent  of 
tiie  cases  are  simply  ripoffs. 

And  another  13  per  cent  are  itnderlssued 
(underpaid) .  So  93.4  per  cent  of  all  ca^^es  are 
in  error. 

lYue.  other  states  have  lower  rntes  of  error 
and  thievery.  But  it's  all  very  costly  to  ad- 
minister. Nationally,  the  office  tab  is  almotit 
half  a  billiou  dollars.  Half  is  paid  by  the  fed- 
eral government. 

None  of  this,  of  course,  relates  to  what 
error  there  may  be  Ui  the  actual  welfare 
families'  errors  and  ripoffs.  The  above  refers 
only  to  the  non-poor.  Yet  the  "an tl -hunger" 
forces  are  pushing  for  a  self-certlflcatlon  ap- 
plication. No  check  on  figures.  Just  band 
out  the  food  stamps.  This  would  make  the 
system  more  chaotic.  Now  the  used  coupons 
go  the  Federal  Reserve  system,  which  gives 
them  a  fast  count  and  charges  the  Treasury 
Department  for  tlie  stamps.  Everything  gets 
a  fast  count. 

And  when  It's  over  the  working  citizenry 
pays  and  pays.  Taxes  Increase.  National 
budget  deficits  increase.  So  does  the  number 
of  able-bodied  persons  who  pay  with  food  . 
stamps  at  the  checkout  counters  at  a  thou- 
sand svipermarkets. 


THE  PARMER'S  ROLE 


HON.  PAUL  FINDLET 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26.  1975 

Mr.  FINDLEY.  Mr.  Speaker,  earlier 
this  week  I  called  for  Americans  to  ob- 
serve the  National  Week  of  Concern  for 
World  Hunger.  It  is  important,  because  it 
again  focuses  attention  on  the  needs  of 
hungry  both  here  and  abroad.  The 
debate  over  distiibution  of  food  and  the 
need  to  improve  the  diet  of  the  world's 
people,  however,  often  overlooks  the  role 
of  the  American  fsumer.  It  is  only 
through  his  contribution  that  we  have 
the  ability  to  consider  helping  others  feed 
themselves. 
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Without  the  agricultural  production 
machine  that  we  have  developed,  this 
week  of  national  concern  would  be  aca- 
demic. It  is  with  this  thought  in  mind 
that  I  would  like  to  call  to  my  colleagues' 
attention  the  role  of  the  farmer  as  an  in- 
flation fighter  and  as  an  exemplar  of 
efficient  production. 

The  Prairie  Parmer  has  stated  well  the 
role  of  the  farmer  in  our  society  and  I 
recommend  your  consideration  of  his 
contribution  to  society,  a  contribution 
that  allows  us  to  discuss  the  problems  of 
exporting  our  abundance  of  food  and 
fiber. 
Article  from  Prairie  Farmer  follows: 
The  Farmer  s  Kole 

Much  has  been  written  in  the  media  about 
rising  food  prices.  However,  what  has  beer. 
said  sheds  little  light  on  public  understand- 
ing of  the  farmer's  relationship  to  food  prices. 

Food  and  the  farmer  are  our  first  line  of 
defence  against  Inflation,  altho  there  Is  no 
good  reason  why  they  should  be.  Take  the 
proportion  of  takehome  pay  that  goes  for 
food.  Has  It  increased? 

On  the  contrary,  it  has  decreased  steadily 
over  the  long  term.  During  the  Great  De- 
pression of  the  1930s,  30";^  of  our  Income 
went  for  food;  20  years  later  it  had  fallen  to 
SO'.f,.  In  1972  it  was  slightly  under  18%.  A 
year  later  it  rose  to  17%.  It  Is  now  back  to 
16'.; .  This  is  the  most  genuine  argument  of 
all  and  cannot  he  denied. 

There  are  other  reasons  why  the  U.S.  con- 
sumer should  be  grateful  for  the  lowest-cost 
food  m  such  Incredible  variety  of  any  ptafce 
and  time  in  history.  America  is  blessed  with 
fertile  soU  and  a  beneficent  climate,  but  so 
are  many  other  countries  with  food  scarcities. 

The  difference  is  the  U.S.  farmer  and  the 
a»;ribusiness  complex  that  supplies  him,  and 
the  universities  and  extension  services  that 
guide  him  in  better  ways  of  farming. 

The  unhappy  consumer  should  consider  the 
following  hypothetical  situation.  Let's  sup- 
pose that  the  farmer  were  paid  a  reasonable 
base  salary  for  a  40-hour  week.  We  think  his 
skills  are  at  least  equal  to  the  average  Sau 
Francisco  policeman  now  earning  t36,000  or 
the  Seattle  plumber  who  gets  t39,000  If  he 
works  full  time. 

We  won't  be  so  greedy  as  to  reach  for  the 
$85,000  paid  the  chief  pilots  on  an  ah-llne 
nor  the  $1150  per  hour  for  2628  hours  of 
legal  work  sought  by  a  Chicago  law  firm. 
Let's  be  modest  and  ask  for  $20,000  a  year 
for  the  40-hour  farmer,  even  tho  his  work 
could  be  more  important  than  that  of  law- 
yers and  pilots. 

This  means  that  we  would  be  doubling 
the  average  fanner's  net  Income.  It  is  now 
slightly  under  $10,000.  In  addition,  the 
farmer  has  an  aveiage  investment  of  $2<X),- 
0(X)  in  land,  buildings,  machinery,  and  other 
equipment.  At  8'r,  that's  an  additional 
$16,000. 

His  salary  Is  non  $36,000.  We  should  add 
about  $2000  for  pension,  hospital,  medical 
insurance,  and  other  fringe  benefits.  For 
time  worked  on  Saturdays,  Sundays,  and 
holidays  and  for  that  occasional  2  a.m.  ex- 
cursion to  the  farrowing  house,  and  time 
over  40  hours  a  week,  wo  would  need  to  add 
aloout  a  third  of  his  base  pay  or  $6000.  Now 
we're  up  to  $44,000. 

What  would  this  quadrupUng  of  the  farm- 
er's Income  do  to  the  price  of  food?  We 
don't  know,  but  it  would  be  safe  to  say  that 
it  would  double  It  at  least.  And  that's  only 
half  the  story. 

The  best  criterion  of  a  man's  wtwrth  In 
business  today,  all  other  things  being  equal, 
te  bis  aMIlty  to  produce.  On  this  basis,  the 
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farmer's  Increased  income  since  1966  jjiould 
have  been  almost  double  the  Increases  re- 
ceived by  the  factory  worker.  In  the  last  10 
years  the  farmer's  productivity  has  risen 
68%.  Productivity  rose  37%  for  factory  labor 
for  the  same  period. 

If  there  is  monopoly  or  cartelism  in  agri- 
culture at  present,  we  aren't  aware  of  it. 
And  the  farmer  is  too  busy  to  resort  to  the 
weapons  often  used  by  labor  xmions  to  get 
higher  wages — featherbedding,  strikes,  slow- 
downs, work  stoppages,  and  make-work  pres- 
sures. 

The  lesson  should  be  clear.  If  the  farmer 
used  labor  union  tactics  or  if  he  were  paid 
as  well  as  many  less  productive  workers  in 
our  society,  the  price  of  food  to  the  con- 
sumer woiUd  be  far  beyond  the  price  he  pays 
today. 

The  strike  would  be  a  powerful  weapon 
In  the  hands  of  farmers.  If  farmers  refused 
to  deliver,  the  consumer  could  hardly  quib- 
ble over  food  prices.  The  pxibllc  is  really  a 
lot  luckier  than  it  reaUzes. 


1975  SURVEY  RESULTS  ANNOUNCED 


HON.  RALPH  S.  REGULA 

OF    OHIO 

Friday.  September  26,  1975 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mr.  REGULA.  Mr.  Speaker,  I  continue 
to  find  the  responses  to  my  question- 
naires mailed  to  constituents  helpful  in 
assessing  the  mood  and  views  of  the  peo- 
ple of  the  16th  District  of  Ohio. 

In  the  survey  of  each  household  in  the 
district,  conducted  during  April,  resi- 
dents indicated  the  problems  they  con- 
sidered most  deserving  of  Congress 
attention.  They  are,  in  order  of  impor- 
tance: Inflation  and  energy.  Closely  fol- 
lowing were  curbing  Government  spend- 
ing and  tax  refoim. 

These  are  but  a  few  of  the  multitude 
of  problems  we  in  the  Congress  must 
deal  with.  I  think  it  helpful  if  we  share 
with  one  anotlier  the  results  of  ques- 
tionnaires which  are  dh'ect  reflections  of 
the  thinking  of  the  American  people. 

Consequently  I  would  like  to  have 
printed  in  the  Record  the  views  of  the 
residents  of  the  16th  District  as  revealed 
in  the  following  tabulations: 


Do  you  believe  thtre  is  «  need  to  cut  oil  import* 
from  foreign  sources? 

Yes 

r«o 

Undecided 

Which  do  you  \iunk  is  the  ro*l*r  proMem  Me- 
ing  our  economy? 

Inflation ...L. 

Recession 

Both 

Which  do  you  think  will  cost  you  the  mMt  n  a 
possible  solution  to  our  energy  and  mo- 
nomic  problems? 

Gasoline  rationini . 

Increased  tariffs  end  deregulation . 

Limit  on  oil  imports 


Pmsntaga 


66.3 
21.1 
12.5 


34.3 

5.5 

59.6 


29.3 
48.5 
22.0 


Favor  Oppaa* 


Unda- 

cidwl 


Oo  you  favor  or  oppose  the  following 
proposals  to  curb  oH  oonsamp- 
tion? 
(a)  Increased  taiai  on  gasoline.. . 


17.7      77.$ 


4.0 
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Unde- 
Favor  Oppose       cidad 


(b)  Gasoline  rationing 27.0       69.1  3.0 

(c)  Excise  taxes  on  all  imported 

oil 28.7       53.3         17.9 

(rl)  A  tax  on  automobiles  over  a 
specified  weight  and  horae- 
power 49.1        45.0  5.0 

(e)  Voluntary  conservalioit 80.4       15.4  4.0 

(f)  Tax  breaks  for  small  cars  and 

home  insulation 62.3       29.5  8.0 

(g)  Stiict  enforcement  of  the  55 

m.p.h.  speed  limit 82.0       14.6  3.0 

Do  you  favor  or  oppose  the  following 
proposals  to  increase  energy 
production? 
(a)  Expanded  conversion  to  coal  .      68.8       22.1  8.0 
(b>  Relaxation  of  Environmental 
Protection  Agency  air  qual- 
ity standards 54.1        38.1  7.0 

(t)  Offshore  oil  exploration 83.2       11.0  5.0 

((*)  Deregulation  of  U.S.  oil  price 
controls  to  stimulate  do- 
mestic production. 51.7        35.9         12.2 

Dii  yru  favor  or  oppose  the  following 
proposals  to  stimulate  the  econ- 
omy and  put  people  back  to 
work? 

(a)  Create  public  service  jobs  .         50.2       42.  i  7.0 

(b)  Cut  taxes  on  a  l-time  basis.-.      41.5       49.6  8.0 
(c>  Reform  the  tax  structure 90.3         3.7  5.8 

(d)  Cut  Government  spending 91.5         5.0  3.4 

(e)  Authorize,  standby  wage  and 

price  controls     -.      50.2       41.5  8.2 

(f)  Borrow  money  to  pay  for  in- 

creased Federal  spending..        2.7       94.1  J.0 


GUNS  OP  AUTUMN  DEPICTS  HUNT- 
ERS  AS   SLOBS    AND   INHUMAN 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Friday,  September  26.  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
many  occasions  I  have  pointed  out  the 
bias  and  propaganda  in  our  TV  net- 
works. None  in  recent  months  has  been 
more  prounounced  than  the  CBS  spe- 
cial, "The  Guns  of  Autumn"  which  was 
an  outright  fraud  and  attempt  to  hunt 
the  uncommitted  in  our  country  and 
recruit  them  in  the  paranoid  drive  we  are 
now  seeing  against  firearms.  The  hunter 
was  painted  as  a  slob,  as  an  inhuman 
stalker  of  animals  who  was  obsessed  with 
killing  anything  that  moved. 

I  know  many  himters.  They  are,  on  any 
scale,  our  most  honest,  self-reliant  and 
considerate  Americans.  Sure  there  are 
some  who  do  not  fit  that  usual  pattern 
but  CBS  in  its  usual  bias  showed  the  ex- 
tremes and  the  exceptions  rather  than 
the  true  picture  of  tlie  American  sports- 
man. Spare  the  animal  we  hear.  As  I 
facetiously  tell  my  wife  and  other  friends 
who  cringe  at  the  thought  of  killing  any 
animal,  they  seem  to  think  Colonel 
Sanders  chicken  comes  ready  made  in 
packages  or  that  our  steak  is  produced  in 
a  factory  in  Detroit.  Of  course  we  kill  ani- 
mals in  a  variety  of  ways  and  for  a 
variety  of  rea.sons. 

CBS  showed  tracking  bears  with 
dogs,  sharpshootiug  at  fenced-in  Mani- 
toba bucks,  hunting  in  paid  preserves, 
shooting  buffalo  and  all  of  that.  It  did  not 
come  to  grips  with  real  hunting,  it 
focused  on  the  excesses  and  passed  that 
off  to  the  unsuspecting  public  as  typical 
American  hunting. 

Make  no  mistakes,  this  is  a  part  of 
the  whole  attack  on  the  gun  in  the  hands 
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of  the  law-abiding  American.  Whip  up 
any  emotionalism  you  can,  whether  in 
the  aftermath  of  a  few  nuts  taking  a  shot 
at  our  President  or  in  the  "Guns  of  Au- 
tumn" propaganda  piece.  We  should  be 
alert.  Fortunately,  some  newsmen  were. 
I  include  here  the  fine  article  of  Gene 
Mueller  of  the  Washington  Star  who 
took  direct  aim  at  CBS  propaganda 
efforts : 
[From  the  Washington  Star,  Sept.  9,  19751 

"Guns  of  Autumn":  A  Tbagic  Comedy 
(By  Gene  MueUer) 

When  Bill  Leonard,  senior  vice  president  of 
OBS  television,  announced  last  Friday  night's 
showing  of  "The  Guns  of  Autumn,"  he  said, 
"This  is  purely  and  simply  a  broadcast  about 
hunting.  It  is  about  how  deeply  the  urge 
to  hunt  reaches  into  the  American  psyche — 
about  the  incredible  efforts  men  and  women 
make  to  fulfill  that  urge  to  chase,  to  hunt 
and  to  kill." 

Baloney.  There  was  nothing  pure,  nothing 
simple  about  the  program.  There  were  abso- 
lutely no  conclusions  reached  or  sound  ex- 
plantations  offered  about  the  American 
"psyche" — whatever  that  may  be. 

What  I  viewed  was  a  tragic  comedy  of  TV 
cutting  room  clippings  that  subtly  attempted 
to  show  hunters  as  two-legged  animals  su- 
perior In  equipment  and  know-hew  to  their 
prey.  Especially  when  the  "superior"  human 
cuts  down  the  odds  by  "hunting"  on  enclo.<:ed 
game  farms — as  shown  in  some  parts  of  the 
program. 

What  a  pity  CBS  didn't  realize  such  epi- 
sodes hardly  can  be  classified  representative 
of  the  20-odd  million  American  hunters  who 
rarely  can  afford  or  wish  to  participate  in 
managed  pay-for-game  farm  shooting. 

The  same  goes  for  culling  of  buffalo  herds. 
Seriously,  now.  How  many  people  hunt  bxif- 
falo?  Yet  CBS  wasted  much  precious  time  In 
90  minutes  that  could  have  been  spent  ob- 
jectively with  a  few  weather-beaten  water- 
fowlers  in  an  off-shore  duck  blind  on  Chesa- 
peake Bay.  The  film  footage  may  not  have 
resiUted  in  a  hoped-for  duck  slaughter  to 
add  shock  value  to  virgin  eyes,  but  I'll  bet 
a  dollar  to  a  doughnut  the  guys  in  the  leaf- 
covered  blind  would  have  emerged  smiling 
just  the  same  and  called  it  hunting. 

Get  it  Mr.  Leonard?  No  knee-Jerk,  soul- 
searching  questions  about  age-old  human 
desires.  Just  a  wish  to  be  among  wind,  water, 
grass  and  trees,  with  the  posslbUity  of  bring- 
ing home  supper  for  the  family.  Never  mind 
reminding  hunters  that  super  markets  sell 
meat  and  there  is  no  longer  a  need  to  do  it 
the  hard  way. 

And  the  next  time  Dan  Rather  is  asked  to 
narrate  s  "news"  program  of  that  type  we 
should  hope  Rather  would  get  a  few  facts 
straight  before  exercising  his  golden  throat. 
Legal  waterfowl  shooting  begins  one  half 
hoiu-  before  sunrise  in  most  locales.  So  when 
a  Pennsylvania  game  official  reminded  hunt- 
ers in  the  uproarious  segment  on  duck  and 
goose  hunting  about  exact  sunrise  arrivals 
Rather  (or  his  script  writers)  assumed  that 
the  hunters  promptly  started  shooting  il- 
legally a  half  hour  before  the  sun  showed  Its 
face.  Oh,  well. 

Here  Is  a  sampling  of  opinions  by  Wash- 
ington Star  readers  who  watched  "The  Guns 
of  Autumn": 

Robert  Iseman,  a  hunter  who  lives  in 
Bowie:  "I've  hunted  for  16  years  now  and 
definitely  did  not  think  the  program  rep- 
resented huntmg  in  the  least." 

Roy  Hutchinson,  a  non-hunter  who  lives 
in  Eliicott  City:  "I  don't  think  the  game  farm 
portions  of  the  program  should  have  been 
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■bown  because  such  activities  do  not  accur- 
ately  describe  hunting.  Overall,  I  did  not 
think  the  program  was  detrimental  to  hunt- 
ing." 

Paul  Poteat.  a  hunter  who  lives  In  Lan> 
ham:  "I've  hunted  for  10  years  and  I've  yet 
to  pay  to  bunt.  I  can  barely  afford  licenses 
and  game  stamps,  let  alone  pay  $400  to  shoot 
a  penned-up  buffalo.  I  thought  the  program 
was  disgusting  and  oue-slded." 

Mai  Lee,  a  nou-hunter  who  Uvcb  iu  Rock- 
viUe:  "Why  wasn't  emphasis  placed  on  the 
wildlife  damage  being  done  through  increas- 
ing land  developmeut,  rather  than  hunters? 

Hunters  have  done  more  to  aid  wildlife 
than  any  other  group  of  people  lu  the  coun- 
try." 

Oary  Fields,  a  hunter  who  lives  In  Lan- 
ham:  "It  was  very  one-sided.  Nothing  was 
mentioned  about  what  happens  to  game 
after  the  hunt.  I,  for  one  enjoy  eating  wild 
game." 

In  all.  I  thought  "The  Guns  of  Autumn" 
lacked  basic  honesty  and  clumsily  showed 
anti-hunting  sentiments  by  the  producers 
throughout — not  exactly  desirable  in  any- 
thing classified  a  news  program. 


INFLATION:  THE  QUIET  TAX 


HON.  PHIUP  M.  CRANE 

OF   n,LlN018 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  CRANE.  Mr.  Speaker,  in  a  cogpnt 
analysis  of  the  taxation  problems  caused 
by  inflation,  Jude  Wanniski  has  called 
for  a  simple  and  overdue  solution:  the 
indexing  of  the  tax  structiu'e  to  com.nen- 
sate  for  inflation. 

The  problem  is  easy  to  understand.  As 
the  inflation  rate  climbs,  the  v.age  earn- 
ers must  receive  pay  increai>es  just  to  stay 
at  the  same  level  of  real  income  and  the 
same  standard  of  living.  After  receiving 
these  pay  raii,es,  however,  the  taxpayer 
finds  himself  in  a  higher  tax  bracket.  He 
pays  more  of  his  income,  proportionally, 
to  the  Government;  he  has  not  improved 
his  standard  of  living  to  any  degree;  and 
the  Government  has  profited  from  the 
increase  in  the  rate  of  inflation. 

Wanniski  calls  this  profit  "the  Quiet 
Tax,"  and  argues.  "By  far  the  most  im- 
portant reason  why  politicians  like  the 
Quiet  Tax  is  that  it  is  political  insurance 
against  having  to  vote  explicitly  for  tax 
increases." 

Wanniski  also  points  to  the  example 
of  Canada,  which  has  Instituted  a  system 
of  tax  indexing  and  now  is  experiencing 
one  of  the  mildest  recessions  in  the  world. 

At  a  time  when  the  emphasis  is  on  hon- 
esty In  government,  I  join  in  calling  on 
my  colleagues  to  repeal  the  "Quiet  Tax;" 
to  follow  the  example  of  Canada  In  pro- 
hibiting the  Government  from  profiting 
from  inflation;  and  to  vote,  openly  and 
honestly,  for  any  inciease  in  tax  reve- 
nues which  may  be  deemed  necessary.  I 
concur  in  the  conclusion  of  this  article, 
which  suggests  that  the  time  has  come 
for  tax  indexing  In  the  United  States. 

Mr.  Speaker.  I  Include  this  important 
analysis  in  the  Rbcord  for  the  benefit  of 
my  colleagues: 

The  Quiet  Tax 
(By  Jude  Wanniski) 
Every  day  of  the  week  the  federal  govern- 
ment raises  your  tares.  It  does  so  silently, 
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automatically,  daytime,  nighttime,  and  Sat- 
xirday,  too!  Almost  every  politician  in  Wash- 
ington who  is  even  half -bright  knows  It's  go- 
ing on.  But  almost  all  of  them,  whether 
Democratic  or  Republican,  liberal  or  conserv- 
ative, keep  quiet  about  it.  for  one  reason  or 
anotlier  believing  it  serves  their  interests. 

The  Quiet  Tax  results  from  the  effect  of 
inffation  has  on  the  progressive  income  tax 
schedules.  At  any  given  level  of  real  Income — 
by  which  we  mean  the  purchasing  power  of 
an  income  rather  than  the  mere  dollar 
amount — households  are  moved  from  non- 
ta.xable  to  ta.yable  brackets  and  from  lower 
to  higher  brackets.  The  government  thiis  gets 
not  only  a  proportional  share  of  any  wage 
increase,  but  an  added  doUar  as  well.  At  a 
10'.  annual  inflation  rats,  for  example,  the 
wage  earner  who.se  gross  income  is  91.'>,000 
today  would  rapidly  be  pushed  Into  higher 
tax  brackets  even  though  his  real  gross  in- 
come would  remain  the  same.  In  20  years.  If 
his  pay  increases  merely  offset  the  rise  In  the 
Consumer  Price  Index,  his  annual  salary 
would  be  $103,210  wliich  would  put  him  in 
the  70' i  tax  bracket. 

Similarly,  a  couple  that  buys  a  house  today 
for  $16,000  would,  at  a  10%  annual  Inflation 
rate,  need  to  seU  it  for  $103,210  to  recoup  the 
original  real  Investment  after  20  years.  At 
this  point  they  would  owe  the  government 
the  lax  on  a  "capital  gain"  of  $88,210.  The 
Kame  would  occur  with  a  share  of  stock. 

When  the  inflation  rate  was  only  two  or 
three  percent  a  year,  nobody  paid  much  at- 
tention to  this  government  subterfuge.  la- 
deed,  politicians  dressed  it  up  to  terming  tlie 
increase  due  to  overtaxation  "the  fiscal  divi- 
dend." In  contemplating  it,  Democratic 
spenders  in  the  early  19606  drooled  over  sev- 
eral years  of  projected  fiscal  dividends  and 
spei;i.  them  iu  advance  on  the  Great  Society. 
Republican  budget-balancers  clammed  up, 
lioplDg  to  one  day  use  the  magic  fiscal  divi- 
ftend  to  reduce  the  national  debt. 

By  far-  the  most  Important  reason  wliy  pol- 
iticians like  the  Quiet  Tax  is  that  it  is  po- 
litical insurance  against  having  to  vote  ex- 
plicitly for  tax  increases.  It's  a  rare  politico 
who  win  make  such  an  admission,  but  Rus- 
sell I  ong  of  Louisiana,  Chalrmaii  of  the  Sen- 
ate Finance  Committee,  is  not  cmban-assed 
at  all  to  say  he  wants  to  keep  the  Quiet  Tax 
around.  "When  you  have  inflation, "  he  says, 
"the  c-sts  of  government  go  up,  and  If  you 
didn't  hare  the  extra  revenues  you  get  by 
people  moving  into  higher  brackets  Congres.s 
would  have  to  raise  taxes.  And  rve  never 
voted  for  a  general  tax  increase  In  thirty 
years." 

Unfortunately,  though,  Senator  Long 
doesn't  quite  understand  the  problem.  No  one 
should  begrudge  the  government  Its  *air 
share  f.f  an  increase  In  Income  that  simply  re- 
flect.-. Inflation,  but  In  Jumping  up  tax  brack- 
ets individuals  have  to  yield  more  than  pro- 
portional shares  of  their  Incomes  to  the  gov- 
eriunent,  with  dire  consequences  to  the 
economy.  To  maintaiji  his  purchasing  power, 
the  wage  earner  must  demand  a  pay  Increase 
not  only  to  offset  inflation,  but  also  to  recoup 
the  tax-bracket  bite.  If  the  Federal  Reserve 
increases  the  money  supply  enough  to  ac- 
commodate this  combined  wage  increase, 
inflation  is  spurred  on  a  little  faster.  If  the 
Fed  holds  back  on  money  growth  to  fight 
inflation,  unemployment  results. 

With  the  latter  result,  everyone  turns  to 
Congress  with  pleas  to  stimulate  the  econ- 
omy either  through  increased  spending  or 
through  decreased  taxes.  As  It  did  In  the 
current  recession.  Congress  usually  obliges 
with  ijoth.  But  Increased  spending  only  leads 
back  to  the  original  problem,  for  the  Treasury 
has  to  borrow  the  money  to  finance  the 
spending,  and  the  Federal  Reserve  has  to 
print  the  money  to  accommodate  the  Treas- 
ury borrowing.  If  it  does,  we  get  more  infla- 
tion. If  It  doesn't,  government  spending 
simply  replaces  private  spending  and  unem- 
ployment remains  the  same. 
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Because  the  Quiet  Tax  began  the  problem 
in  the  first  place,  the  solution  la  of  course 
to  cut  taxes  to  give  back  to  workers  what 
the  progressive  Income  tax  over-taxed.  Con- 
gress loves  to  cut  taxes,  and  everything 
would  work  wonderfully  If  the  phony  fiscal 
dividend  were  simply  corrected  by  an  Act  of 
Congress  every  year  in  which  there  Is  infla- 
tion. But  two  things  prevent  this  from  ever 
happening.  First,  Congressional  liberals  in- 
sist on  using  some  of  that  phony  fiscal  divi- 
dend to  flnnnce  new  or  old  spending  pro- 
grams that  they  say  benefit  their  con.<!tit- 
uents.  The  more  serious  roadblock  is  that 
while  there's  nothing  Congress  likes  better 
than  to  cut  taxes,  there's  nothing  It  loathes 
more  than  to  cut  ta.xes  for  the  well-to-do. 
Because  the  Quiet  Tax  works  automatically 
against  all  uicome  classes,  an  annual  Act  cf 
Congress  to  correct  its  deleterious  economic 
effects  requires  that  the  tax  cut  also  be  ap- 
plied across  all  Income  classes.  And  because 
the  high-Income  classes  pay  more  taxes  than 
the  low-income  classes,  a  tax  cut  that  only 
adjusts  for  the  overtaxation  of  inflation 
would  mean  Congress  would  have  to  cut 
higher  income-tax  classes.  Even  mossback 
Republicans  would  blanch  at  having  to  vote 
for  such  an  act. 

Professor  WUllam  Pellner  of  the  Amerlc.in 
Enterprise  Institute,  a  former  member  of 
President  Ford's  Council  of  Economic  Ad- 
visers, points  out  that  in  1974  some  52%  of 
federal  Income  taxes  collected  came  from 
households  with  Incomes  above  $20,000.  He 
calculates  that  becau.se  of  the  nearly  12'';, 
Inflation  lu  1974,  the  Quiet  Tax  picked  up  $8 
billion  more  from  individuals  than  should 
have  been  the  case,  and  to  correct  for  the 
overtaxation  43'  of  the  $8  bUlion  should 
have  been  returned  tc  hou.seholds  with  in- 
comes above  $20,000.  1\  »  difference  betweea 
the  52%  and  43  ;  reflects  the  regressive  im- 
ture  of  the  Quiet  Tax.  which  works  most 
against  people  who  are  hi  nontaxable 
brackets,  by  moving  them  Into  taxable 
brackets,  and  not  at  nil  against  pec^Ie  in 
the  highest  bracket,  since  tliey  can  be  pushed 
no  higher. 

In  the  Ta.^.  Reduoatlon  Act  of  1976,  how- 
ever. Congress  rebated  »8  billion  to  1974 
taxpayers,  but  s;nve  only  16%  to  households 
with  Incomes  above  $20,000.  Dr.  PeUner  also 
calculates  that  tiie  Quiet  Tax  got  $7  billion 
more  from  businesses  than  It  should  have, 
by  snatching  awaj  unrealized  inventory 
"profiis"  that  are  only  a  figment  of  inflation. 
.And,  at  best.  Congress  promised  to  give  back 
about  $3  bUllon  of  that  in  the  /uture,  if 
businesses  stepped  up  investment  hi  plant 
and  equipment. 

It  is  as  clear  as  the  stin  In  a  noonday 
sky,  as  Sam  Ervin  likes  to  say,  that  If  this 
process  continues  the  American  economy  not 
only  will  have  no  growth,  but  wlU  move  back- 
wards. The  already  progressive  tax  schedules 
are  becoming  steeper  In  progression,  aiid 
nominal  Incomes  are  Jumping  faster  up  the 
brackets  in  an  attempt  to  maintain  real  in- 
comes iu  an  Inflationary  era.  And  businesses 
are  steadily  clipped  of  the  cash  they  need  to 
replace  old  plants  and  buLid  new  ones.  Only 
the  government  grows  fatter,  Inexorably  ex- 
panding while  the  private  sector  shrinks. 
The  process  descrit>ed  above  is  precisely  the 
path  of  Great  Britain's  economy,  and  the 
Britisli  government  now  controls  60%  of 
that  miserable  country's  national  income. 

Except  for  stopping  inflation  in  Its  tracks 
from  here  on  out,  which  Is  hardly  a  likely 
possibility,  there  seem?!  only  one  solution  to 
this  diabolical  process:  an  annual,  automatic 
correction  of  the  tax  schedules  to  adjust  for 
inflation.  In  the  Jargon  of  the  economics  pro- 
fession, this  is  called  "indexation"  of  the  tax 
sjstem.  It  would  take  an  Act  of  Congress,  but 
at  least  politicians  would  not  have  to  vote 
directly  to  reduce  taxes  of  the  well-to-do  and 
businesses.  The  act  would  merely  state  that 
If  there  Is  Inflation  In  some  subsequent  year 
or  jears,  a  computer  ^\ould  automatlcaUy  ad- 
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just  tax  brackets  and  Inventory  profits  so 
that  inflation  doesn't  overtax  anyone.  Who 
can  argue  with  a  computer? 

In  fact.  Prime  Minister  Traudeau  Instituted 
this  system  In  Canada  two  years  ago  and  It 
works  beautifully.  On  January  1  of  every 
year.  Canadian  taxes  are  lowered  by  precisely 
tlie  amount  required  to  correct  for  the  infla- 
tion in  the  year  ending  the  previous  Septem- 
ber. In  the  current  global  recession,  Canada's 
recession  is  among  the  mildest. 

Wiiy  isn't  indexation  an  idea  whose  time 
has  come  in  the  United  States?  There  was  a 
brief  flurry  of  interest  a  year  ago,  when  the 
Consumer  Price  Index  was  taking  discourag- 
ing monthly  leaps.  Senator  Buckley  Intro- 
duced an  Indexation  bill  and  got  mild  sup- 
port from  the  likes  of  Senators  Proxmire  and 
McGovern.  But  when  Inflation  apparently 
subsided  early  this  year,  coming  out  of  the 
double-digit  range,  interest  in  indexation 
waned.  But  on  the  assumption  that  the  Quiet 
Tax  will  soon  have  inflation  back  Into  the 
double-digits,  it  is  predicted  here  that  In- 
dexation is  an  idea  wliose  time  is  coming. 


BUSING  DOES  NOT  WORK 


HON.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  for  sev- 
eral years  now,  an  increasingly  bitter 
controversy  has  raged  over  the  concept 
of  busing  schoolchildren  out  of  their 
home  areas  and  to  schools  far  removed 
from  where  they  ordinarily  would  be  at- 
tending school.  Ostensibly,  tliis  is  to 
equalize  educational  opportunities  and 
promote  an  idealized  goal  of  total  inte- 
gration. Wliile  I  can  understand  the  rea- 
soning behind  this  effort,  I  must  disagree 
with  its  advocates  and  state  that,  as  of 
now,  busing  has  not  attained  its  goals. 
Nor.  will  it  attain  those  goals  within  any 
foreseeable  time. 

Millions  upon  millions  of  Americans 
have  clustered  together  within  largely 
ethnic  areas  in  our  cities.  These  neigh- 
borhoods have  evolved  through  decades 
of  effort  and  choice  on  the  part  of  their 
inhabitants.  Such  enclaves  of  ethnics 
chose  to  live  in  these  areas  and  would 
not  live  anywhere  else,  given  any  option. 
These  neighborhoods  are  viable.  They 
worit  for  the  people  who  live  in  them. 
And,  their  cornerstone  institutions  are 
the  local  church,  the  local  school,  and 
the  large  local  stores.  Aromid  these  their 
lives  revolve,  and  left  to  themselves,  life 
goes  on  with  a  minimum  of  discomfort. 

These  people  love  their  neighborhoods 
and  are  deeply  attached  to  their  schools. 
The  parents  attended  them,  and  in  manv 
cases,  they  did  as  well.  It  is  their  wish 
that  their  children  attend  them,  and  the 
children  want  to. 

To  be  sure,  there  has  been  discrimina- 
tion and  second-class  education  in  many 
areas  of  the  country  for  many  years. 
Blacks  and  whites  have  been  victimized 
by  this  syndrome.  However,  now  we  have 
the  picture  of  courts  seeking  to  legislate 
social  attitudes  by  the  use  of  judicial 
power.  In  the  process,  they  have  embit- 
tered feelings,  harmed  education  systems, 
shortchanged  children  and  provoked 
violence.  What  is  worse,  tlie  overwhelm- 
ing majority  of  those  in  power  seeking  to 
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impose  their  will  on  ethnic  enclaves  in 
the  busing  controversy,  themselves  send 
their  privileged  childien  to  largely  white 
private  schools  in  the  far  subwbs  or  in 
selected  parts  of  our  cities.  From  such  a 
safe  vantage  point,  they  then  seek  to 
force  busing  upon  the  children  of  lower 
and  middle-class  people,  creating  un- 
paralleled disruption. 

The  neighlwrhood  school  is  one  of  the 
few  institutions  that  still  function  effec- 
tively. It  can  and  should  be  preserved 
wherever  possible.  Breaking  up  its  edu- 
cational pattern  through  busing  simul- 
taneously breaks  the  pattern  of  life  of 
tlie  neighborhood  itself,  causing  many 
remaining  ethnics  to  either  move  or 
patronize  private  schools.  If  they  move, 
the  viable  ethnic  enclave  disintegrates, 
often  becoming  a  slum.  And,  if  the  chil- 
dren are  sent  to  private  schools,  it  usually 
inflicts  unacceptable  hardships  upon  the 
parents. 

I  also  feel  it  is  terribly  unfair  to  label 
every  opponent  of  busing  as  a  prejudiced 
pcr.<!on.  It  is  painful  beyond  belief  for  a 
mother  and  father  to  see  their  children 
taken  on  a  bus  ride,  often  for  a  great 
distance  to  a  strange  neighborhood.  It  is 
unfair  to  blame  people  for  being  attached 
to  what  has  long  been  familiar  and  need- 
ed. It  is  little  wonder  that  the  reaction 
to  busing  has  become  vehement,  and  that 
feelings  have  grovni  so  harsh. 

Therefore,  it  is  vital  that  we  under- 
stand that  legislatures  cannot  pass  laws 
to  create  morality,  and  that  courts  can- 
not create  moral  behavior  by  their  rul- 
ings. We  cannot  force  destiuction  of 
worthwhile  patterns  of  life  just  because 
one  man  says  so.  Eveiy  extreme  de- 
parture from  the  normal  patterns  of  life 
has  caused  social  agony.  To  go  to  the 
extreme  on  busing  is  to  demand  the  mi- 
reasonable  of  parents  and  children.  For 
these  reasons,  I  oppose  busing  as  unfair 
and  unworkable,  and  ha\e  voted  against 
it  in  the  past,  and  shall  continue  to  op- 
pose it  in  the  Congress  in  the  future. 


FIRST  YOU  BORROW  A  HAM 


HON.  STEVEN  D.  SYMMS 

OF   mAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  26,  1975 

Mr.  SYMMS.  Mr.  Speaker,  this  article 
speaks  for  itself: 

[From   the  Buckhannon    (W.  Va.)    Repub- 
lican-Delta, Sept.   18,  1975] 
First  You  Borrow  a  Ham 
(By  Herb  Welch) 

A  man  we  know,  a  fellow  with  a  macabre 
sense  of  humor  and  a  calloused  heart,  sends 
us  the  story  of  the  welfare  client  who  se- 
cretly borrowed  a  country  ham  from  the 
smokehouse  where  he  found  part-time 
eniployment. 

Just  as  secretly,  he  took  off  for  town  where 
he  sold  the  borrowed  ham  to  a  grocer  for 
$27. 

With  the  $27  he  bought  $80  worth  of  food 
stamps  to  which  he  was  fully  entitled  under 
Ills  welfare  eligibility. 

With  the  $80  worth  of  food  stamps  he 
bought  the  ham  back  for  $29  and  another 
$51  worth  of  groceries. 

Then  he  secretly  returned  the  borrowed 
ham  to  the  smokehouse  where  Its  absence 
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had  not  been  noted  and  congratulated  hlm< 
self  on  his  achievement. 

The  farmer  got  bis  ham  back.  The  grocer 
made  a  profit.  And  the  slelght-of-hand  ex- 
pert wound  up  with  $51  worth  of  groceries 
and  $7  In  cash. 

Now  we  reprint  this  story  with  certain 
misgivings — 

First,  because  it  is  apocryphal  on  the  face 
of  it.  utterly  lacking  in  any  of  those  authen- 
ticating details  whicli  might  lend  It  some 
credibility: 

Second,  because  a  man  clever  enough  to 
pull  it  off  would  never  settle  for  a  sack  of 
groceries  and  $7  In  cash — he  would  seek  and 
siuely  win  election  to  any  of  the  highest 
ofHces  within  the  power  of  the  people  to 
bestow. 

Third,  because  once  Congress,  the  Depart- 
ment of  Labor  and  the  food  stamp  people 
hear  of  this  formvila,  they  will  hasten  to 
enact  it  into  law  as  the  solution  they  had 
sought  for  many  years  to  all  of  the  country  s 
social,  economic  and  political  problems. 

First,  you  go  to  the  smokehouse  and  "bor- 
row" a  ham — or  two  or  three.  Thereafter, 
you  pyramid  to  the  extent  of  your  Ui- 
genuity — Charleston   Dally   Mail. 


QUESTIONABLE  OVERSEAS  BUSI- 
NESS ACTIVITIES  OF  AMERICAN 
MULTINATIONAL   CORPORATIONS 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  SOLARZ.  Mr.  Speaker,  for  the  past 
several  months  we  have  heard  growing 
revelations  by  a  wide  variety  of  Amer- 
ican business  concerns  that  they  have 
made  questionable  contributions  to  for- 
eign political  leaders.  ha\e  engaged  in 
the  bribery  of  foreign  officials  to  further 
their  business  interests  or  have  used  sales 
agents  overseas  as  conduits  for  illegal 
payments  in  order  to  seal  some  commer- 
cial arrangement.  Some  of  our  Nation's 
largest  corporate  enterprises  have  en- 
gaged in  these  morally  shabby  transac- 
tions and  millions  of  dollars  have  been 
involved.  It  is,  indeed,  a  very  sad  com- 
mentary when  a  major  U.S.  industry 
must  publicly  announce  that,  in  the  fu- 
ture, it  will  no  longer  make  overseas  pay- 
ments unless  they  are  legal  under  all 
applicable  American  and  foreign  regula- 
tions. 

One  of  the  very  discouraging  aspects 
of  this  whole  situation  is  the  fact  that 
the  Federal  Government  does  not  have 
the  authority  to  monitor  overseas  busi- 
ness activities  and  end  these  unaccept- 
able business  activities.  Certain  IRS  and 
SEC  regulations  indirectly  prohibit  se- 
cret and/or  illegal  payments  but  these 
are  somewhat  limited  in  their  applicabil- 
ity. In  some  instances.  Federal  agencies 
liave  even  shunned  any  desire  to  have  the 
responsibility  for  curtailing  briberies  or 
other  illegal  payments  made  to  gain  favor 
or  to  expedite  business  transactions. 

A  rather  troubling  fact  is  that  some  of 
the  concerns  which  have  made  illegal 
payments  have  received  special  consid- 
eration or  assistance  from  the  Federal 
Government,  such  as  the  Locklieed  Corp. 
which  was  saved  through  a  special  loan, 
or  have  negotiated  insurance  arrange- 
ments through  the  Overseas  Private  In- 
vestment Corporation — OPIC. 
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In  testimony  before  the  Subcoinnuitee 
on  International  Economic  Policy,  whlcli 
has  held  a  series  of  penetrating  hearings 
into  this  whole  area,  OPIC  described  Its 
policy  of  canceling  the  insurance  of 
those  corporations  who  have  previously 
violated  the  laws  of  host  countries  but 
have  failed  to  report  it.  Discussing  pro- 
visions in  OPIC's  contracts,  under  which 
U.S.  investors  are  insured  against  the 
risks  of  expropriation,  inconvertibility 
of  local  currency  holdings  and  war 
damage,  the  agency's  general  counsel 
stated  that  the  investor  "represents  and 
warrants  that  the  project  is  in  con- 
formity with  all  laws  of  the  host  country. 
If  such  representation  is  untrue  in  any 
material  respect,  OPIC  has  the  right  to 
terminate  the  contract."  However,  if  the 
contractor  subsequently  makes  a  pay- 
ment or  bribe  which  is  illegal,  OPIC  has 
no  current  authority  to  cancel  the  con- 
tract. Thus,  under  present  circumstances, 
an  American  concern  can  only  qualify 
for  an  OPIC  contract  if  it  mamtains  a 
clean  record  up  to  the  point  that  the 
agreement  with  OPIC  is  concluded. 
After  that  time  the  firm  can  engage  in 
whatever  business  practices  it  may  wish 
without  fear  of  adverse  action  by  OPIC. 
This,  in  my  mind,  is  a  gaping  loophole 
which  must  be  closed  without  delay. 
Accordingly,  I  introduced  legislation 
yesterday,  H.R.  9860,  which  requires  the 
termination  of  investment  insurance 
issued  by  OPIC  in  any  case  in  which  the 
insured  investor  engages  in  the  briberj' 
of  a  foreign  official. 

This  legislation  is  primarily  aimed  at 
those  firms  which  would  make  substan- 
tial bribes  or  other  illegal  payments 
overseas  in  order  to  further  their  busi- 
ness ventures.  Its  purpose  is  to  bring  an 
effective  end  to  wholesale  corporate  cor- 
ruption as  has  been  revealed  in  the  media 
and  during  the  hearings  of  various  con- 
gressional committees.  Further,  it  would 
enable  OPIC  to  take  Eiffirmative  steps  to 
terminate  the  investment  insurance  of 
any  firm  which  made  illegal  payments 
and  would,  for  the  first  time,  empower  a 
Federal  agency  to  oversee  certain  over- 
seas business  activities  by  American 
firms  on  a  continuing  basis. 

Mr.    Speaker,    current   statutes    and 
regiilations  have  proven  to  be  insuffi- 
cient and,  while  the  measure  I  have 
Introduced  is  no  panacea,  it  at  least 
represents  a  further  step  to  strengthen 
the  business  ethics  governing  the  conduct 
of  U.S.  commercial  activity  in  foreign 
lands.  I  hope  the  Congress  will  give  this 
legislation  every  possible  consideration 
and  take  prompt  action  on  it.  The  text 
of  H.R.  9860  is  as  follows: 
H.R.  9860 
A  bill  to  require  termination  of  investment 
Insiirance  issued  by  the  Overseas  Private 
Investment    Corporation    In    any    case    In 
which    the    Insured    Investor    engages    In 
bribery  of  a  foreign  official. 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
237  of  the  Foreign  Assistance  Act  of  1961  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(1)  The  Corporation  shall  Issue  such  regu- 
lations and  take  such  other  steps  as  It  deems 
necessary  to  provide  for  the  automatic  ter- 
mlnAtlon  of  any  insurance  or  reinsurance — 
"(I)  iKued  under  this  title  after  the  en- 
actment of  this  subsection,  and 
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"t2)  applicable  to  any  investor  with  re- 
spect to  any  project,  if.  In  conjunction  with 
such  project,  such  investor  (or  any  agent  of 
such  Investor)  bribes  or  attempts  to  bribe, 
directly  or  indirectly,   any  foreign  official". 


LETTER  FROM  SON  NOW  DEAD 
SPEAKS  TO  ALL  PARENTS 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26,  1975 

Ml-.  BENNETT.  Mr.  Speaker,  Jon  Lynn 
Bergland,  the  son  of  Representative  and 
Mrs.  Bergland  left  his  parents,  and  all  of 
America,  a  great  bequest  in  a  letter  he 
wrote  shortly  before  his  tragic  death. 
Representative  and  Mrs.  Bergland  and 
their  family  have  upheld  the  highest  as- 
pirations of  the  best  our  great  coun- 
try in  the  way  they  have  lived  the  life 
that  God  gave  them.  Congressman  Berg- 
land has  earned  for  himself  during  his 
years  of  service  in  Congress  a  highly  de- 
served and  excellent  reputation  for  hon- 
orable and  effective  leadership,  and  hard 
work  for  his  constituents.  His  son  has  left 
us  a  letter  that  should  inspire  every  child, 
evei-y  parent  and  eveiT  citizen.  I  include 
herewith  the  article  written  by  Al  Eisele 
of  the  Washington  Bureau  of  the  Pioneer 
Press ; 

Letteb  From  Son  Now  Dead  Speaks  To 
All  Parents 
(By  Al  Eisele) 

Washington. — This  is  a  story  about  a 
young  man  who  wrote  a  letter  to  his  parents 
telling  them  how  much  he  loved  them. 

The  letter  is  not  particularly  unusual  or 
newsworthy,  except  that  it  goes  against  the 
stereotype  of  today's  yovmger  generation  as 
blase  and  self-centered. 

It  contains  no  eloquent  phrases  nor  any 
profound  thoughts,  and  is  filled  with  fre- 
quent spelling  and  grammatical  errors.  In 
fact,  the  young  man  who  wrote  the  letter 
never  even  mailed  it. 

But  it  is  now  his  parents'  most  pri2«d  pos- 
session, a  precious  document  that  they  and 
their  family  will  treasure  and  draw  strength 
from  for  the  rest  of  their  lives. 

The  letter  was  written  sometime  in  the  last 
year  by  Jon  Lynn  Bergland  and  intended  for 
his  parents,  Helen  and  Robert  Bergland  of 
Roseau.  Minn.,  and  Washington,  D.C. 

It  was  discovered  by  young  Berglaud's  fam- 
ily In  his  personal  effects  on  Aug.  21,  four 
days  after  he  was  killed  in  an  automobile 
accident  near  his  family's  farm  in  northwest- 
ern Minnesota. 

His  father,  the  Democratic  congressman 
from  Minnesota's  7tb  Congressional  District, 
and  his  mother  agreed  to  release  the  letter 
last  week  at  the  request  of  a  reporter,  but 
only  after  expressing  their  desire  that  it  serve 
as  a  testimonial  to  their  son  and  possibly  as 
an  inspiration  to  other  parents  who  have  suf- 
fered a  similar  loss. 

The  letter  Is  undated,  but  the  Berglands 
know  it  w^  written  sometime  between  Sep- 
tember 1974,  when  Jon  enrolled  as  a  student 
at  a  vocational -technical  school  in  Staples, 
Minn.,  and  March,  1976,  when  he  turned  19 
since  he  refers  to  being  18  at  the  time. 

It  was  discovered  the  day  after  Jon's  fu- 
neral when  the  family  was  going  through  his 
personal  effects  taken  from  bis  apartment  at 
Staples,  where  he  Intended  to  return  this 
month  to  study  agriculture  and  eventually 
take  over  the  family  farm. 

The  single-spaced  typewritten  letter,  ad- 
dressed "Dearest  Mom  and  Dad, "  contains  a 
reference  to  a  childhood  accident  in  which 


September  26,  1975 

Jon  was  severely  burned  at  age  6,  and  bad  to 
have  extensive  therapy  to  keep  his  legs  from 
being  damaged  by  scar  tissue.  It  reads  as 
follows : 

"I  know  it  msy  seem  that  I  was  not  always 
gratfuU  for  my  mother  and  father,  but,  I, 
after  looking  at  all  of  the  other  kyd's  parents! 
I  rellse  how  lucky  I  was  for  having  you  two  as 
parents.  There  were  times  when  I  could  not 
see  your  lodgic  you  used  in  raising  me.  But 
I  now  .see  I  must  have  been  the  richest  guy 
on  earth  to  have  you  two  as  parents. 

•  I  hope  all  of  my  brothers  see  someday,  as 
I  do  now,  how  lucky  and  rich  they  realy  are. 
I  do  not  think  you  goofed  once  in  the  raising 
of  me.  You  have  given  me  all  that  I  have 
ever  needed,  you  have  given  me:  Love,  money 
when  I  need  it,  attention  when  I  needed  It. 
you  have  given  me  a  good  education,  you  have 
given  me  common  sense,  and  a  realistic 
look  at  life  ai,d  the  world.  With  all  that 
you  have  taught  me,  there  U  no  way  I  can  go 
wrong  in  life.  How  1  feel  about  you  two, 
words  can  not  say.  for  words  do  it  injustice. 
•Mom,  I  know  there  were  times  when  I 
tried  my  hardest  to  get  under  your  skin,  but 
you  have  always  treated  me  right.  Dad.  hang 
oil  to  Mom,  I  know  there  are  a  lot  of  people 
who  search  all  of  their  lives  for  someone 
like  her. 

Mom,  I  would  like  to  thank  you  very, 
very  much,  for  loving  me  enough,  and  caring 
lor  me  enough  to  work  with  me  when  I  was 
burnt.  For  stiaighting  my  legs  out  so  I  would 
not  be  a  cripple  all  of  my  life.  It  was  painfull 
for  me.  but,  now  that  1  am  older,  I  can  look 
back  at  it,  and  see  it  must  have  hurt  vou  a 
million  times  more.  Thank  you!! 

•Dad.  I  thank  you  for  being  such  a  great 
father.  Tot  taking  me  camping,  for  taking 
me  hunting  and  ffshing,  and  teaching  how 
to  be  a  real  man .  I  hope  that  some  day  I  am 
half  the  man  you  are.  I  thank  you  for  being 
a  person  I  could  always  look  up  to  I  really 
look  up  to  you  both  as  a  father  and  a  man. 
You  have  shown  to  me  what  being  a  man  Is. 
You  have  shown  me  what  positive  thinking, 
perslstance,  hard  work,  real  hard  work,  and 
determination  can  get  a  man  in  this  life. 

'I  do  not  care  what  people  say,  if  a  kyd 
takes  drugs,  or  drinks  until  hU  mind  is 
gone.  It  Is  not  the  childs  fault.  It  is  the  fault 
of  the  parents.  I  am  not  any  different  from 
any  other  child,  and  I  have  made  it  through 
life  with  out  any  drugs  for  crutches,  you 
know  why?  Because  I  have  such  great 
parents. 

"If  I  ever  get  married  and  have  kyds,  I 
'hope  I  can  raise  them  half  as  good  as  you 
raised  me.  You  have  given  me  the  prime  of 
your  lives,  and  every  possible  break  I  could 
have.  You  have  given  me  all  of  your  love, 
my  only  regret  is  that  it  took  18  years  of  my 
life  and  12  years  of  school  to  really  realize 
all  of  the  sacaflses  you  two  have  made  In 
order  to  keep  this  gieady  and  ungratefvil  lit- 
tle kyd  happy. 

"Thank  you  for  everything!!!  I  am  happy 
that  I  realized  how  lucky  I  realy  am  befor  I 
left  home,  so  now  I  have  thisoppertunlty 
to  thank  you.  an  oppertunlty  not  all  children 
have. 

•Thank  you  Mom   ajid  Dad  for  being  so 
loving. 
(Signed)   Jon 

"P.S.  I  will  love  you  both  for  the  rest  of 
my  life,  no  matter  what  may  come  up  in 
the  future.  Remember  that  always.  Look  with 
your  Imagination,  find  out  what  you  already 
know,  and  you  will  see  how  mtich  I  love 
you." 

The  elder  Bergland  said  last  week  that 
although  they  knew  their  son  had  a  "tender, 
serious,  thoughtiul  side,"  it  was  usually  dis- 
guised by  bis  love  of  an  active  physical  life, 
especially  outd(x>r  a-.nivities  such  as  hunting 
and  fishing. 

"We  never  had  any  trouble  with  him," 
Berglsmd  said.  "He  gave  us  19  years  of  Iii4>- 
plness  for  which  we're  thankful  and  we  have 
six  other  children  to  enjoy." 

Bergland  &;tid  his  family's  close  ties  and 


September  26,  1975 

their  strong  religious  faith  have  helped  them 
overcome  the  shock  of  Jon's  death. 

"I  guess  it  teaches  us  the  lesson  that  we 
tend  to  take  life  for  granted  and  that  we  live 
by  the  grace  of  Ood,"  he  explained.  "Life  Is 
really  very  fragile  and  I  guess  we  never  really 
think  it  can  happen  to  us  until  it  does.  But 
he  was  a  good  boy  and  we  know  he's  in  good 
hands." 

As  for  the  letter,  Bergland  made  only  a  few 
copies  to  shore  with  family  and  close  friends. 
•  We  put  the  original  In  a  safe  where  it  will 
stay  for  the  rest  of  otir  lives,"  he  said.  "It's 
cur  most  prized  piossession." 


POLISH  LEGION  OF  AMERICAN 
VETERANS  ADOPTS  CONSTRUC- 
TIVE RESOLUTIONS 


HON.  ROBERT  McCLORY 

OF    n.UNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  McCLORY.  Mr.  Speaker,  the  pres- 
tigious and  very  highly  respected  Polish 
Legion  of  American  Veterans  of  Illinois 
has  adopted  a  laudable  resolution  of  na- 
tional loyalty  and  of  worthy  programs 
for  action  in  the  public  interest. 

Mr.  Speaker,  my  distinguished  friend 
and  constituent,  Artliur  J.  Hubacz  of 
North  Chicago,  111.,  is  adjutant  of  the 
Polish  Legion  of  American  Veterans,  De- 
partment of  Illinois.  His  contribution  to 
tlie  work  of  this  great  veterans  organiza- 
tion is  indelibly  written  into  the  i-esolu- 
tions  adopted  at  the  organization's  44th 
State  convention  held  in  Chicago,  111.,  on 
July  11-13. 1975. 

Mr.  Speaker,  I  would  like  to  commend 
State  Commander  Ted  FUalkowski,  as 
well  as  Adjutant  Arthur  J.  Hubacz.  and 
all  other  officers  and  members  of  the 
Polish  Legion  of  American  Veterans.  De- 
partment of  Illinois. 

Mr.  Speaker,  without  enumerating  all 
of  the  resolutions  which  were  adopted, 
let  me  simply  include  the  first  resolution 
as  evidence  of  the  high  purpose  and  wor- 
thy goals  of  this  patriotic  and  useful 
organization. 

Mr.  Speaker,  I  attach  hereto  the  fli-st 
resolution  adopted  at  the  organization's 
State  convention: 
HESOLtmoNS  OF  THE  44th  State  Convention 

Department  of  Illinois  Polish  Legion  of 

AsiEHicAN  Veterans,  U.S.A. 

Wherea.s,  the  Department  of  Illinois  of  the 
Polish  Legion  of  American  Veterans,  U.SA.  Is 
gathered  in  Chicago,  lUlnois,  at  its  44th  State 
Convention,  and 

Whereas,  the  founding  fathers  of  our  orga- 
nization, set  forth  the  cardinal  pxirposes  of 
our  organization  in  the  Preamble  to  the  Con- 
stitution of  the  Polish  Legion  of  American 
Veterans.  U.S.A.. 'and 

Whereas,  these  cardinal  principles,  fifty- 
two  years  after  their  inception  remain  as 
important  to  the  pursuit  of  life,  liberty  and 
liappiness,  under  our  "American  Way  of  Life  " 
be  it  hereby  resolved. 

That  the  delegates  assembled  here,  re- 
dedicate  themselves  and  our  organization  to 
the  following  purposes. 

A.  To  uphold  and  defend  the  Constitution 
of  the  United  States  of  America  and  all  the 
pruiciples  for  which  it  stands. 

B.  To  encourage  active  Interest  in  all  mani- 
festations and  demonstrations  of  »  patriotic 
nature  so  that  the  glory  and  sanctity  of  our 
American  ideals  may  be  forever  preserved. 
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C.  To  combat  the  destructive  propaganda 
of  communism  and  other  alien  Influences 
endeavoring  to  weaken  or  destroy  our  Amer- 
ican institution  and  democratic  form  of 
government. 

D.  To  maintain  and  preserve  the  true  spirit 
of  fraternity  and  patriotism  arising  from  the 
sacrifices  in  the  wars  and  conflicts  of  the 
United  States  of  America. 

E.  To  perpetuate  friendships  and  associa- 
tion arising  from  our  .service  in  the  Armed 
Forces  by  mutual  aid  and  cooperation  in 
patriotic,  charitable,  educational  and  civic 
activities. 

Be  it  further  resolved,  that  we.  the  Polish 
Legion  of  American  Veterans,  vow  to  teach 
and  inculcate  these  principles  into  the  hearts 
and  minds  of  the  youth  of  our  nation  so  that 
when  the  time  comes  for  them  to  assume  a 
position  of  leader.shlp  in  our  nation,  they  will 
have  a  complete  understanding  of  the  re- 
sponsibility that  the  trust  entails. 


BILL  TO  PROTECT  ST.  PALT,'S 
CHURCH,  MOUNT  VERNON,  N.Y.. 
SUPPORTED 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    VORK 

I.V  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  26.  1975 

Mr.  OTTINGER.  Mr.  Speaker,  yester- 
day I  introduced  House  Joint  Resolution 
667  to  provide  for  the  National  Park 
Service  to  accept  as  a  gift  Saint  Paul's 
Church,  which  is  located  in  Mount  Ver- 
non. N.Y.,  in  my  congressional  disti'ict. 

Saint  Paul's  has  an  extremely  rich  his- 
toiT,  and  is  perhaps  most  notable  for  its 
having  been  located  on  the  Eastchester 
Village  green  where,  in  1733,  an  infamous 
Westchester  Comity  election  was  held 
that  laid  the  foundation  for  tlie  guaran- 
tee of  freedom  of  the  press  in  our  Bill  of 
Rights.  The  King's  appointed  colonial 
Governor  was  involved  in  some  cornipt 
election  practices  that  year,  and  these 
were  reported  by  John  Peter  Zenger  in 
his  New  York  Journal.  It  was  as  a  result 
of  this  news  coverage  that  Zenger  was 
later  arrested,  tried  and  acquitted  on 
charges  of  seditious  treason.  This  cele- 
brated trial  is  commonly  believed  to  be 
the  beginning  of  the  movement  for  free- 
dom of  the  press  in  America. 

This  week  the  Westchester-Rockland 
newspapers  of  the  Gannett  newspaper 
group  carried  an  editorial  in  support  of 
my  legislation.  I  would  like  to  share  that 
editorial,  and  the  text  of  my  resolution 
with  my  colleagues;  the  texts  follow: 
I  From  the  Reporter  Dispatch.  Sept.  23,  1975] 
Appeal  for  St.  Pattl's 

New  national  impetus  toward  preserving 
St.  Paul's  Church,  Eastchester,  as  the  "Na- 
tional Shrine  of  the  Bill  of  Rights"  is  pro- 
vided by  Editor  and  Publisher  magazine. 

The  magazine's  editor,  Robert  U.  Brown, 
v.rote  in  the  Sept.  13  issue,  "Our  plea  here 
is  for  the  nation's  newspaper  editors  and 
publishers  to  carry  the  message  to  their  rep- 
resentatives in  Congress  to  push  through  the 
enabling  legislation  in  a  hiury.  It  could  be 
done  before  the  bicentennial  year  runs  oxit 
if  everyone  takes  an  interest." 

Interest  in  preserving  the  old  church, 
which  figured  prominently  In  the  John  Peter 
Zenger  libel  trial,  began  when  its  shrinking 
congregation  found  itself  unable  to  keep  on 
maintaining  the  site.  Since  then  Rep.  Rich- 
ard L.  Ottlnger  has  introduced  a  bill  in  Con- 
gress to  enable  the  Department  of  the  Inte- 
rior to  take  over  the  property. 
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From  there  the  route  could  be  support  of 
the  shrine  through  matching  funds  of  the 
department  and  those  of  foundations  or  local 
government.  Or  the  National  Parks  Service 
could  take  over  the  church  completely  and 
operate  it  as  a  national  monument. 

Whichever  course  is  eventually  chosen, 
congressional  action  Is  necessary.  The  plea 
by  Editor  and^ubllsher  for  nationwide  pres- 
sure for  such  action  should  l>e  applicable 
locally  as  well,  with  plentiful  support  given 
to  Rep.  Ottlnger  and  his  bill. 

H.J.  Res.  — 

To  authorize  the  Secretary  of  tlie  Interior 
to  acquire  Saint  Paul's  Church.  Eastchester, 
and  for  other  purposes. 

Whereas  Saint  Paul's  Church,  Eastchester. 
in  Mount  Vernon.  New  York,  was  designated 
a  national  historic  site  on  July  5.  1943,  but 
Federal  financial  assistance  has  never  been 
made  available  for  the  maintenance  and 
preservation  of  such  church: 

Whereas  the  village  green  surroundirg 
Saint  Paul's  Church,  Eastchester.  was  the 
scene  of  the  Westchester  County  election  of 
1733  regarding  which  John  Peter  Zenger  re- 
ported about  corrupt  election  practices  In- 
volving the  Royal  Governor  of  New  York,  and 
was  arrested,  tried,  and  acquitted  on  charges 
of  seditious  libel,  which  trial  contributed  to 
the  Incorporation  of  freedom  of  the  press 
in  the  Bill  of  Rights  of  the  Constitution  of 
the  United  States; 

Whereas  a  free  pre.ss  has  played  an  indis- 
pensable role  In  presei-ving  the  strength  cf 
the  Nation  and  it  was  upon  the  grounds  of 
Saint  Paul's  Church.  Eastchester,  that  the 
foundations  of  such  freedom  were  laid: 

Whereas  Anne  Hutchinson  found  refujie 
in  1642  on  the  grounds  of  Saint  Paul's 
Chvirch.  Eastchester.  in  her  flight  from  religi- 
ous persecution,  and  was  thereby  able  "to 
continue  her  efforts  which  contributed  to 
assuring  the  inclusion  of  freedom  of  religion, 
freedom  of  speech,  and  freedom  of  assembly 
in  the  Bill  of  Rights  one  and  one-half  cen- 
turies later: 

Whereas  Saint  Paul's  Church.  Eastchester, 
is  recognized  by  many  as  the  national  shrine 
of  the  Bill  of  Rights  because  the  origins  of 
freedom  of  the  press,  freedom  of  religion, 
freedom  of  speech,  and  freedom  of  assembly 
are  interwoven  with  Its  310-year  history: 

Wliereas  the  village  green  surrounding 
Saint  Paul's  Church,  Eastchester.  was  the 
scene  in  1733  of  the  first  election  in  the 
American  colonies  involving  two  political 
parties; 

Whereas  Saint  Paul's  Church,  Eastchester. 
served  during  the  American  Revolution  as  a 
hospital  for  Hessian  soldiers  who  were 
wounded  during  the  Battle  of  Pelham  on 
October  18,  1776; 

Whereas  there  are  burled  in  the  Saint 
Paul's  Chvuxjh,  Eastchester,  cemetery  45 
patriots  who  fought  In  the  American  Revolu- 
tion, and  veterans  of  almost  every  other  war 
in  the  Nation's  history; 

Whereas  Saint  Pauls  Church,  Eastchester, 
has  been  recognized  by  the  United  States 
Department  of  the  Interior  as  "one  of  the 
fine  surviving  architectural  monuments  of 
Renaissance  Revival  in  our  country"; 

Whereas  the  church  bell  which  Saint  Paul's 
Church,  Eastchester,  acquired  In  1758  was 
cast  by  the  same  craftsmen  and  in  the  same 
foundry  as  the  Liberty  Bell; 

Whereas  the  Bishop's  Chair  at  Saint  Paul's 
Chiu'ch.  Eastchester,  constructed  in  1639,  is 
the  oldest  such  chair  in  the  Nation; 

Whereas  the  Reverend  Samuel  Seabury,  a 
Rector  of  Saint  Paul's  Church,  Eastchester, 
was  the  first  Bishop  of  the  Episcopal  Church 
in  the  Nation: 

Whereas  Presidents  John  Adams.  John 
Qulucy  Adams,  and  Franklin  Roosevelt  all 
have  worshipped  at  Saint  Paul's  Church, 
Eastchester; 

Whereas  the  organ  at  Saint  Paul's  Church, 
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Eastchester,  presented  to  such  church  In 
1833,  is  believed  to  have  been  in  continuous 
use  longer  than  any  other  organ  In  the 
Katlon: 

Whereas  Saint  Paul's  Church,  Eastchester, 
houses  tablets  inscribed  with  the  Ten  Com- 
mandments, the  liOrd's  Prayer,  and  the 
Apostles'  Creed  which  were  the  gift  of  the 
famUy  of  Saint  Elizabeth  Bailey  Seton,  the 
first  native-born  American  saint;  and 

Whereas  It  is  fitting,  as  the  Nation  ap- 
proaches its  bicentennial  year,  that  Saint 
Paul's  Church,  Eastchester,  be  properly  pre- 
served as  a  monument  which  is  interwoven 
with  the  Nation's  democratic  heritage  and 
its  history  as  the  home  of  a  free  people:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  in  order  to 
preserve  and  protect  Saint  Paul's  Church, 
Eastchester,  in  Mount  Vernon,  New  York,  for 
the  benefit  of  present  and  future  genera- 
tions, the  Secretary  of  the  Interior  shall  ac- 
cept any  gift  or  bequest  of  any  property  or 
structure  which  comprises  such  church  and 
any  other  real  or  personal  property  located 
within  the  square  bounded  by  South  Colum- 
bus Avenue,  South  Third  Avenue,  Edison 
Avenue  and  South  Fulton  Avenue,  in  Mount 
Vernon,  New  Yorlc  including  the  cemetery 
located  within  such  square"  and  any  real 
property  located  within  such  square  which 
was  at  any  time  a  part  of  the  old  village 
green,  now  in  Mount  Vernon,  New  York. 

Sec.  2.  Any  property  acquired  under  the 
fir^^t  section  of  this  Joint  resolution  shall  be 
administered  by  the  Secretary  of  the  Inte- 
rior, acting  throvigh  the  National  Park  Serv- 
ice, in  accordance  with  the  provisions  of  the 
Act  entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25,  1916  (Public  Law  235,  ch. 
408,  Sixty-fourth  Congress;  39  Stat.  535)  and 
the  Act  entitled  "An  Act  to  provide  for  the 
preservation  of  historic  American  sites, 
buildings,  and  antiquities  of  national  sig- 
nificance, and  for  other  purposes",  approved 
August  21,  1935  (16  UJ3.C.  461  et  seq.).  The 
Secretary  of  the  Interior,  In  carrying  out  the 
provisions  of  such  Acts,  shall  give  particular 
attention  to  assuring  the  completion  of  such 
structural  and  other  repairs  as  such  Secre- 
tary considers  necessary  to  restore  and  pre- 
serve any  property  acquired  in  accordance 
with  this  Joint  resolution. 
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A  MERCHANT  ASKS  A  LOADED 
QUESTION 


HEARINGS  ON  FIREARMS 
LEGISLATION 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  26,  197$ 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Crime  of  the  Committee  on 
the  Judiciary  will  continue  hearings  on 
firearms  legislation  on  Wednesday,  Oc- 
tober 1.  1975,  at  10  a.m.  in  2141  Rayburn 
House  OflQce  Building,  Washington,  D.C. 

Witnesses  scheduled  to  testify  before 
the  subcommittee  include  a  representa- 
tive of  the  Justice  Department  and  Har- 
lon  B.  Carter,  executive  director  of  the 
National  Rifle  Association's  Institute  for 
Legislative  Action. 

Those  perstms  wishing  to  testify  or 
submit  a  statement  for  the  record  should 
address  their  requests  to  the  Committee 
on  the  Judlciai'y,  2137  Rayburn  HouM 
Office  Building,  Washington,  D.C.  20515. 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  sometimes 
a  pei*son  manages  to  cut  through  mul- 
tiple complexities  to  reduce  a  puzzling 
matter  to  understandable  terms.  I  be- 
lieve a  constituent  of  mine  has  done  this 
concerning  the  attempt  by  the  French 
holding  comiiany  headed  by  Baron  Guy 
de  Rothschild  to  take  over  Coppei*weld 
Corp.,  a  highly  successful  American  firm 
with  plants  in  my  district  and  in  Ohio. 

We  have  been  fighting  the  Baron's 
tender  offer  to  Copperweld  stockholders 
on  the  grounds  that  foreign  ownership 
would  be  bad  for  this  country,  that  Cop- 
perweld would  be  placed  in  a  position 
where  its  assets  could  be  di-ained  off,  and 
that  the  jobs  of  many  able  workmen 
could  be  placed  in  jeopai-dy  in  the  future. 
The  Copperweld  management,  unions 
and  community  leadership  have  Joined 
in  the  fight. 

But,  in  my  mind,  it  took  Robert  M.  Cox. 
a  McKeesport,  Pa.,  merchant,  to  get  the 
deal  into  perspective.  He  did  so  in  an 
advertisement  which  he  signed  and  had 
inserted  in  the  McKeesport  Daily  News. 
Admonishing  Copperweld  to  "Don't  Give 
In,"  Mr.  Cox  had  this  to  say: 

Instead  of  trying  to  take  over  our  American 
companies,  why  don't  the  French  pay  what 
they  owe  us — World  War  I  and  World  War  11 
debts,  plus  Interest?  This  goes  for  other 
countries  which  owe  us,  too. 

We  know  why  the  French  are  not  doing 
so — why  rich  Europeans  such  as  Baron 
Rothschild  are  using  stocked  up  U.6. 
dollars  to  buy  into  our  industilal  sys- 
tem— why  dollar-loaded  Arabs  are  grab- 
bing U.S.  properties — why  Japanese  busi- 
nessmen, their  treasuries  bulging  with 
the  prints  of  trade  advantages  over  us 
are  little  by  little  taking  over  Hawaii, 
our  50th  State. 

The  takeover  efforts  are  under  way  be- 
cause we  have  made  them  possible.  We 
have  tossed  our  hard-earned  dollars  over 
the  globe  and  permitted  them  to  be 
gathered  up  and  then  be  cashed  in  for 
American  assets.  We  let  France  renege 
on  her  war  debts  to  us  and  now  find 
Baron  Rothschild's  Societe  Imetal  grab- 
bing at  Copperweld.  More  and  more  U.S. 
companies,  as  I  have  reported  in  past 
months,  have  felt,  or  are  beginning  to 
feel,  the  cold  hand  of  alien  encroach- 
ment. 

I  am  glad  Mr.  Cox,  in  the  Copperweld 
case,  has  asked  the  loaded  question  about 
the  French  debts  owed  us — a  question 
which  discredits  the  policies  we  have  fol- 
lowed in  the  past  to  our  deti'iment  now. 
In  doing  so,  he  has  helped,  I  hope,  to 
bring  on  the  time  when  we  here  in  Gov- 
ernment will  be  forced  by  public  indigna- 
tion to  begin  putting  the  U.S.  Intarests 
first  in  our  dealings  with  the  world.  We 
need  more  people  of  Mr.  Cox's  thinking 
in  this  country  who  are  willing,  and  have 
the  means,  to  speak  out. 
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ON  THE  NEED  FOR  AN  INDEPEND- 
ENT INSPECTOR  GENERAL  OF  THE 
DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES  ' 
Friday,  September  26.  1975 

Mr.  KOCH.  Mr.  Speaker,  Clark  Mol- 
lenhoff,  a  Wasliington  reporter,  had  a 
syndicated  article  on  September  14  which 
reports  on  Congi-essman  Benjamin  Ros- 
enthal's efforts  to  create  an  independent 
inspector  general  for  the  Department  of 
Health,  Education,  and  Welfare.  Sm-ely 
most  of  our  colleagues  are  aware  of  the 
fact  that  our  medicare,  medicaid,  and 
welfare  programs  to  cite  just  a  few  liave 
been  the  subject  of  fraud  and  misman- 
agement. HEW  failed  to  provide  the  nec- 
essary investigation  into  so  many  claims 
and  did  not  seek  until  recently,  addi- 
tional staff  investigators  fox*  that  pur- 
pose. The  uniqueness  of  the  Rosenthal 
proposal  is  that  the  inspector  general 
would  have  a  10-year  term  and  could 
only  be  removed  as  the  result  of  im- 
peachment and  would  not  be  subject'  to 
reappointment.  I  want  to  commend  my 
friend  and  colleague,  Ben  Rosenthal  for 
his  efforts  in  this  area. 

The  article  follows : 

Watching  HEW 
(By  Oark  MoUenhoff) 

Washington,  D.C. — Creation  of  an  inde- 
pendent inspector  general  post  for  the  De- 
partment of  Health,  Education,  and  Welfare 
(HEW)  is  being  pushed  in  the  wake  of  multi- 
million-dollar scandals  in  a  wide  variety  of 
social  welfare  programs. 

The  pattern. of  scandals  has  been  docu- 
mented by  congressional  committees  In  the 
Medicare  and  Medicaid  programs  welfare 
programs,  the  Student  Loan  Program,  the 
Indian  Health  Service  and  nursing  home 
programs. 

The  frauds  and  mismanagement  are  no 
surprise  to  Representative  L.  H.  Fountain 
(Dem..  N.C.)  and  his  staff,  who  about  a  year 
ago  revealed  that  in  the  huge  department 
there  were  only  10  investigators  who  re- 
ported directly  to  the  secretary  of  HEW. 

The  few  Investigators  were  Invariably  sub- 
ordinate to  the  official  whose  agency  they 
had  the  responsibility  to  police.  The  result 
was  a  general  tendency  to  overlook  evidence 
of    fraud. 

SPENDS  $100  snxkON 

While  Fountain's  government  operations 
subcommittee  spotlighted  frauds  and  mis- 
management in  the  Medicare  and  Medicaid 
programs  a  year  ago,  it  is  Representative 
Benjamin  Rosenthal  (Dem.,  N.Y.)  who  has 
taken  the  legislative  initiative  for  an  inde- 
pendent, pre.sideinially  appointed  HEW  in- 
spector general.  HEW  now  spends  about  one- 
third  of  the  nation's  budget,  more  than  $100 
billion. 

Rosenthal  is  concerned  by  nursing  home 
scandals  in  New  York. 

"The  city  officials  said  they  assimied  that 
the  state  officials  were  doing  the  policing,  the 
state  officials  said  they  had  assumed  that  the 
city  and  federal  officials  were  examining  evi- 
dence of  mismanagement  and  frauds,"  Ros- 
enthal said. 

The  federal  officials  knew  that  they  didn't 
have  an  effective  policing  operation,  but  said 
they  were  assuming  that  the  state  and  city 
officials  were  following  through  in  a  more  ef^ 
fectlve  manner. 
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The  legislation  that  Rosenthal  has  pro- 
posed would  put  HEW  under  a  tighter  Investi- 
gative surveillance  than  any  of  the  other 
departments. 

Each  of  the  military  services  has  an  In- 
spector general,  but  they  are  subordinate  to 
the  service  secretaries  and  the  service  chiefs 
of  staff.  The  military  inspectors  general  also 
are  selected  on  a  rotational  basis,  so  they  can 
be  inspected  later  by  the  same  general  officers 
they  Inspected  before. 

This  tends  to  reduce  the  independence  of 
the  inspectors  general  and  permits  corrup- 
tion and  cover-ups — the  My  Lai  maf?acre 
cover-up,  for  example. 

A  10-teab  term 

Under  Rosenthal's  proposal  the  inspector 
general  at  HEW  would  have  a  10-year  term, 
and  could  be  removed  only  hy  Impeachment. 
He  could  not  be  reappointed. 

Rosenthal  said  the  complexity  ot  HEW  pro- 
grams Justifies  some  special  safeguards  that 
may  not  be  needed  In  other  departments. 

Rosenthal  said,  "Thousands  of  allegations 
regarding  illegal  Medicare  reimbursements 
are  reported  yearly,  but  HEW  follows  up  on 
less  than  one  per  cent  of  these  charges.  As 
a  result,  this  $12-blllion  program  .  .  .  has 
been  called  'a  gold-lined  grab  bag'  for  chisel- 
ing doctors,  hospitals— and  related  health  fa- 
culties." 

"We  know  that  the  exectitive  branch  will 
probably  oppose  this  legislation  as  an  en- 
croachment on  executive  authority,  but  I  be- 
lieve it  Is  essential  to  restoring  order,"  Rosen- 
thal said. 

Rosenthal  said  that  If  his  independent  In- 
.•ipector  general  system  Is  enacted,  and  Is  ef- 
fective at  HEW,  he  believes  that  It  might  b« 
a  model  for  Congress  to  follow  In  other  small- 
er, less  complex  agencies  of  government. 

(Watch  on  Washington  Is  a  weekly  com- 
mentary on  people  and  events  In  the  nation's 
capital  by  the  chief  of  The  Register's  Wfush- 
tngton  Bureau.) 


RIDGEPIELD  MEMORIAL  HIGH 
SCHOOL  BAND 


HON.  HENRY  HELSTOSKI 

or    NKW    JERSrV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  HELSTOSKI.  Mr.  Speaker,  earlier 
this  month  I  had  the  pleasure  of  attend- 
ing a  "send-off"  party  for  members  of  the 
Rldgefleld  Memorial  High  School  Band 
In  Ridgefield,  N.J.  who  were  about  to 
depart  on  a  trip  to  Venezuela  to  par- 
ticipate In  the  Ninth  Feria  Divina  Pas- 
tora  at  Barquisimeto,  Venezuela.  The 
25  band  members  and  3  chaperones 
returned  from  tlie  festival  on  Septem- 
ber 20  amid  enthusiastic  reports  of  this 
exciting  and  rewarding  experience. 

I  fully  endorse  and  support  excursions 
such  as  this.  Our  youth  are  our  most  ef- 
fective diplomats  and  we  can  be  es- 
pecially proud  to  be  represented  by  this 
very  fine  group  of  students.  In  this  in- 
creasingly complicated  and  strife-ridden 
world,  the  interpersonal  contact  afforded 
by  this  type  of  encounter  promotes  bet- 
ter international  understanding  and 
fosters  greater  appreciation  of  oiu-  fel- 
low man  in  other  nations. 

The  board  of  education,  teachers,  par- 
ents, and  the  mayor  and  town  council 
are  to  be  commended  for  their  efforts  In 
helping  to  extend  this  tremendous  op- 
portunity to  the  members  of  the  Ridge- 
field Memorial  High  School  Band.  I  wish 
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to  give  recognition  to  the  students  and 
chaperones  who  took  part  in  this  im- 
portant Venezuelan  festival  and  ac- 
cordingly would  like  to  place  their  names 
at  this  point  in  the  Record: 

Anthony  Albanese,  Betty  Borkowskl. 
Anthony  FareUl,  Patricia  Porster,  Laura 
Fredricks,  John  Freitag,  Ted  Pi  akelsteiu, 
John  Kallis. 

Itfellssa  Johnson,  Nancy  Kapltula.  Ted 
Maione,  Douglas  Nasto,  Tara  Moots,  Kathy 
O'Brien,  Joan  Rader,  Charles  Roumas. 

John  Scirocco,  Lois  Szerkal,  Diane  Todd, 
John  Trombetta,  Lynn  Vaccarella,  Lauren 
Van  Gorder,  Stathene  Varvlsotls. 

Kathy  Varvlsotls,  Robin  WUiiams,  Mrs. 
Emma  Farrell,  Chaperone,  Mr.  William 
Tomka,  Chaperone.  Mr.  Albert  Kornbllt, 
Cliapcrone. 
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REGULATOR    REBELLION 


HON.  W.  HENSON  MOORE 

OP    LOUISIANA 

IN   IHE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  MOORE.  Mr  Speaker,  on  Septem- 
ber 15  our  colleague,  Jim  Martin,  ad- 
dressed tlie  Charlotte,  N.C,  chapter  of 
the  International  Management  Council 
on  what  one  might  have  thought  was  a 
historical  subject,  the  "Regulator  Re- 
bellion" which  took  place  in  North  Car- 
olina at  the  beginning  of  the  American 
Revolution.  In  leafing  through  his  re- 
marks, however,  I  found  my  initial  Inter- 
pretation to  be  erroneous  in  that  its  mes- 
sage merits  attention  today.  It  Is  a  les- 
son in  history;  but  that  lesson  speaks 
volumes  relative  to  the  perils  of  present 
mammoth  regulatory  powers. 

Two  hundred  years  ago,  the  Regula- 
tors who  rebelled  against  the  Crown 
were  not  seeking  to  be  regulated.  To  the 
contrarj',  they  sought  to  regulate  the  ex- 
cesses of  tax  collectors  and  overzealous 
royal  administrators. 

Mr.  Martin  carefully  dissects  that  re- 
bellion and  brings  it  to  the  present  date 
when  the  American  people  are  on  the 
verge  of  a  1975  version  of  the  "Regulator 
Rebellion"  in  an  effort  to  regulate  to- 
day's bureaucratic  regulators  who  are 
slowly  but  surely  strangling  the  Ameri- 
can economy  and  our  people.  As  history, 
Mr.  Martin's  speech  is  an  excellent  doc- 
ument; but  as  current  political  analysis, 
it  should  be  required  reading; 

Thx  RECtnxATOB  Rebellion,  1975 
As  tonight's  Bicentennial  theme,  I  want 
us  to  consider  the  Regulator  Rebellion  of 
1771,  just  over  200  years  ago,  which  ended 
at  the  skirmish  at  Alamance  Courthouse  in 
North  Carolina  In  1771. 

The  American  people  of  1975  share  a  great 
deal  with  their  ancestors  of  the  pre-Rev- 
olution  period  of  the  mld-1700'8.  Regula- 
tions and  government  harassment,  with  lit- 
tle or  no  redress  of  grievances,  were  hot 
topics  then,  and  they  are  warming  up  now. 
Only  the  roles  of  th&  principles  have 
changed.  The  "Regulator"  of  the  Regulator 
Rebellion  In  the  late  1760's  was  against  gov- 
ernment controls  and  harassment.  Tbe  reg- 
ulator (with  the  lower  case  "r")  of  today 
represents  government  controls  and  harass- 
ment. He  stands  for  everything  our  ancestors 
were  against — excessive,  unaccountable  gov- 
ernment. He's  the  one  against  whom  a  re- 
bellion is  brewing. 


The  year  was  1768.  One  writer  of  the  period 
referring  to  the  "little  officials  and  tax 
aijents"  and  other  government  leeches  ob- 
jected to  "these  cursed  hungry  Caterpillars, 
that  will  eat  out  the  very  Bowels  of  our  Com- 
monwealth. If  they  are  not  ptilled  down  from 
their  i.ests  in  a  very  short  time."  He  probably 
would  have  had  some  rather  colorful  lan- 
guage for  today's  government  officials. 

It  was  the  feeling  of  being  consumed  by 
the  government  and  extravagant  spending, 
such  as  funds  for  Tryon  Palace  for  the  Royal 
Governor  In  New  Bern,  that  kindled  the  fires 
of  rebellion.  The  sentiment  led  the  way  for 
people  who  wanted  to  regulate  their  own 
Hffplrs  and  regulate  government  Intrusion — 
thus  the  "Regulators"  came  Into  being.  Their 
aim  was  to  regulate  public  grievances  and 
abuses  of  jwwer.  The  extortion  of  excessive 
lees  was  probably  the  greatest  grievance  of 
all. 

They  wanted  no  more  taxes  vintil  it  was 
determined  that  the  government  officials  were 
operating  within  the  law.  They  drew  their 
own  bill  of  particulars  against  the  govern- 
ment. The  people  wanted  reform. 

The  keynote  of  the  Regulator  movement 
was:  "an  officer  is  a  servant  of  the  publick, 
and  we  are  delerinlued  to  have  the  officers 
of  this  country  under  a  better  and  honester 
regulation  than  any  have  been  for  some  time 
past. " 

The  battle  of  Alamance  was  a  forerunner 
to  the  American  Revolution.  The  battle's 
importance  and  its  proper  place  In  American 
History  have  long  been  topics  of  serious  dis- 
cussion and  will  continue  to  be — but  It  can 
be  recognized  that  government  tyranny  and 
Individual  rights  were  the  major  issues.  The 
Regulators  lost  the  battle,  but  In  the  end 
may  have  won  the  war.  Six  were  hanged. 
Scores  left  the  area,  but  steps  were  taken  by 
Parliament  to  correct  many  of  the  grievances. 

Royal  Governor  Joslah  Martin  (no  rela- 
tion) wrote  to  the  King's  Secretary  of  State 
for  the  Colonies  a  year  after  the  Battle  of 
Alamance.  Martin,  in  a  backhanded  condem- 
nation of  government  interference  in  citi- 
zens' lives.  wrot«  that  "the  Regulators  had 
been  provoked  by  Insolence  and  cruel  ad- 
vantages taken  of  the  people's  Ignorance  by 
mercenary-tricking  attorneys,  clerks,  and 
other  little  officials  who  have  practiced  upon 
them  every  sort  of  caprice  and  extortion" 
and  that  "the  resentment  of  government  was 
craftily  worked  against  the  oppressed,  and 
the  protection  which  the  oppressors  treach- 
erously acquired  where  the  Ignorant  people 
expected  to  find  It,  drove  them  to  despera- 
tion." 

That  desperation  Governor  Martin  wrote 
about  over  200  years  ago  has  Its  applications 
In  today's  world.  The  resentment  of  some  In 
government  against  business  (and  vice  versa) 
has  reached  the  desperation  point  for  many. 
For  some  small  business  operators,  govern- 
ment harassment  has  caused  them  to  throw 
tip  their  hands,  toss  In  thetr  franchise,  and 
go  to  work  for  someone  else.  My  maU  docu- 
ments the  plight  of  the  small  business  opera- 
tor almost  daUy.  The  major  corporations,  with 
which  most  of  you  are  associated,  are  faced 
with  the  same  type  of  harassment.  The  ma- 
jor companies  just  have  more  resources  to 
fend  off  the  attacks. 

I  have  said  on  numerous  occasions  that  the 
free  enterprise  system  Is  In  danger.  The  key 
word  Is  free.  Like  our  Regulator  predecessors 
freedom  Is  the  issue — freedom  from  govern- 
ment extortion — freedom  to  let  the  market 
work  Its  will. 

The  regulator  as  we  know  him  today  was 
born  in  1887  with  formation  of  the  ICC,  the 
Interstate  Commerce  Commission.  Congress 
was  attempting  to  break  the  railroads' 
stranglehold  on  the  economy.  Considering  the 
collapse  of  the  Nortlieast  raUroads,  It  appears 
they  succeeded!  Since  1887,  doeens  of  other 
Independent  regulatory  authorities  have  been 
creat«d.  They  are  virtually  the  fovtrth  branch 
of  government.  Each  one  of  us  cannot  go 
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throoglk  a  day  tbat  oiir  lives  are  not  touched 
by  one  of  the  re^tilators  in  Washington.  These 
regulators  have  their  own  army.  Sixty-three 
thousand  federal  workers  serve  as  regulators 
with  the  various  agencies.  That's  all  they  do — 
regulate.  They  don't  produce  anything.  They 
Just  regulate. 

Their  rules,  decisions  and  decrees  pour  out 
of  Washington  on  a  daily  basis.  They  are 
found  In  the  Federal  Register — a  copy  of 
which  I  hold  in  my  hand.  That's  Just  one 
dayf  This  box  contains  the  Federal  Register 
for  the  month  of  Aug\ist  alone.  It  comes  to 
7,314  pages — In  a  15  Inch  thick  stack — that's 
19  pounds  (8.8  kilograms!)  of  regulations. 

You  laugh,  but  ladies  and  gentlemen,  all 
the  Federal  Register  does  Is  tell  you  what  it 
is  you  must  and  must  not  do  to  comply  with 
the  law.  In  your  business,  in  your  schools.  In 
your  surgery  and  In  your  private  life — If  you 
don't  know  what's  in  the  Federal  Register, 
you  dont  know  what  the  law  requires. 

That  box  Is  Just  one  mouth.  In  1973,  the 
Federal  Register  totalled  35,591  pages.  In  1974 
it  was  45,422  pages.  So  far  this  year  the  Regis- 
ter has  already  printed  42,314  pages  (as  of 
Friday)  and  will  probably  top  60,000  pages — 
one  or  more  paragraphs  of  which  you  will 
unknowingly  violate.  That's  a  bit  too  much 
government. 

Let's  look  at  what  you  were  told  In  August. 
There  are  rules  on  meat  imports  from  Canada, 
wlD«  labeling,  the  marketing  of  potatoes 
(Irish)  grown  In  California  and  Oregon  but 
not — well  here's  one  Including  Colorado — but 
in  the  other  47  States  you  don't  know  Just 
where  you  stand.  The  rules  on  lemons  grown 
In  Arizona  and  CaUIornia  should  be  called 
to  the  attention  of  your  son  for  his  lemonade 
»taxMl! 

H««  are  some  rules  on  charter  flights, 
loading  standards  for  outboard  motorboats, 
and  Implementation  of  the  Privacy  Act.  I 
guess  If  you  want  to  protect  your  own  pri- 
vacy, you  have  to  master  the  provisions  of 
these  four  volumes — well,  only  three  and  a 
half  really.  The  same  thing  applies  If  you 
want  to  axpose  somebody  else  without  trip- 
ping over  their  right  to  privacy:  another  pol- 
itician, for  example,  or  your  neighborhood 
service  station,  or  your  competitors'  re- 
search interests.  To  make  the  most  of  this 
you  also  will  find  handy  the  rxiles  on  Free- 
dom of  Information. 

Do  you  want  to  rent  a  duck-blind?  Here 
are  your  rules.  Do  you  want  to  support  or 
contest  the  petition  from  Bud's  Moving  and 
Storage?  Duke  Power  Company,  maybe?  How 
about  the  environmental  impact  statement 
for  Gonzales  Slough?  It's  all  here  at  your 
very  fingertips ! 

Employee  conduct  standards. 

Liberalization  of  the  sex  discrimination 
prohibitions. 

Marriage  dates  of  widows  and  widowers  of 
deceased  veterans. 

Knitting  machinery  for  ladies'  seamlesE 
hosiery  from  Italy. 

Employing  full-time  students  at  submini- 
mum  wages. 

That's  part  of  what  Augrust  tells  you  and 
to  make  it  interesting;  it'll  be  diSerent  in 
September.  October  will  cliange  it  all  again. 

The  Register  can  dictate  everything  from 
the  shipment  of  oranges,  to  nullifying  union 
contracts,  to  requiring  fraternities  to  Initiate 
women  members  and  sororities  to  admit  men. 
<Tliat  last,  at  least,  has  been  thwarted  by 
specific  law.)  It  can  require  corporations  to 
spend  millions  on  new  equipment  or  deny 
the  right  of  local  government  to  make  zon- 
ing decisions.  Violation  of  the  rules  can  land 
you  in  Jail  with  a  stiff  fine  Imposed  and  can 
get  your  buainezs  closed  for  good.  Compli- 
ance is  mandatory  because  you're  gxillty  until 
a  court  proves  you  innocent.  Some  of  us  are 
attempting  to  get  Coagreas  to  restore  Its 
respoBSiblUty  of  overseeing  rule  changes  with 
introduction  of  the  Administrative  Rule- 
Dttking  Oontiol  Act.  That  may  not  aouad 
v^ry  lofty,  bwt  it's  on  target  It  simply  means 
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that  if  criminal  sanetions  ar^  Included  In 
ruJe  changes,  they  would  not  take  aff«et 
until  Congress  first  gives  its  approval.  That's 
called  "regulating  the  regulators"  I 

Some  people  in  Washington  hope  regula- 
tory reform  is  Just  around  the  corner.  It's 
the  only  movement  I  can  think  of  that  has 
the  backing  of  all  political  philosophies, 
from  the  far  right  to  the  far  left.  It's  a 
favorite  theme  of  the  President.  For  years, 
con.sumer  groups  have  been  arguing  for  de- 
regulation of  railroads,  truck  lines  and  air- 
lines. Ralph  Nader  said  in  remarks  to  U.S. 
NewB.  "Our  unguided  regulatory  system 
undermines  competition  and  entrenches 
monopoly  at  the  public's  expense."  Thank 
you  Mr.  Nader  lor  a  kind  word  for  the  free 
enterprise  system. 

The  problem  with  regulatory  reform  Is 
Congress.  A  majority  apparently  hasn't  gotten 
the  message.  That's  why  the  94th  Congress 
has  come  to  be  known  as  the  "seat-belt" 
Congress.  Sometimes  to  get  it  to  move  it 
needs  a  "belt"  In  the  "seat."  Unless  voters — 
the  consumers — apply  pressure,  regulatory 
reform  is  doomed. 

And  what  about  the  consumer?  How  much 
are  the  regulators  costing  each  one  of  us? 
First  of  alf,  they  must  be  paid.  We  support 
the  regulators,  first  by  paying  42  billion  in 
salaries,  benefits  and  other  services  through 
our  taxes.  Then  there  are  the  hidden  costs 
that  you  pay  when  you  buy  consumer 
goods — from  a  hotdog  to  a  car.  President 
Ford  recently  put  the  cost  of  unnecessary 
and  wasteful  regulatory  policies  at  flSO  Wi- 
lton a  year.  That's  an  average  of  92,000  a  year 
for  every  family  in  this  country.  That 
amounts  to  8%  of  our  GNP!  It  costs  more 
than  Defense;  more  than  medical  care. 

In  business,  management  no  longer  has 
control  over  many  facets  of  their  operations. 
They've  got  to  constantly  deal  with  OSHA, 
EPA,  EEOC,  ICC,  and  the  Consumer  Product 
Safety  Conuniselon  (CoProSaCom?),  Just  to 
name  a  few.  Pliu  the  ubiquitous  I.R.S.  And 
Just  wait  tU  they  launch  the  giant  Ad 
Hocracy  known  as  the  Consumer  Agency. 
They  will  eliminate  competition  by  ordain- 
ing  uniformity  of  product  quality. 

I  believe  Congress  passed  the  Occupational 
Safety  and  Health  Act  (OSHA)  In  1972  in 
good  faith.  Congress  meant  well.  It  was  to 
protect  workers  against  employers  who  will- 
fully created  unsafe  working  conditions. 
Unfortunately,  a  cUmste  of  hostUi'y  de- 
veloped toward  OSHA's  severe  standards  of 
protection.  Many  biuslnesees  had  malutained 
safe  practices  as  a  matter  of  good  manage- 
ment and  yet  were  harassed  or  "discovered" 
in  trivial,  technical  violation.  I  support  the 
goals  of  better  safety  and  health  for  workers. 
Who  doesn't?  But  at  times,  06HA  repre- 
sentatives have  gone  far  beyond  the  basic 
Intent  of  Congress,  which  was  to  correct 
hazardous  conditions.  Too  often  the  regula- 
tors try  to  mastermind  the  business  world 
with  unrealistic  regulations. 

You  probably  have  yo\ir  own  favorite  hor- 
ror stories.  Mine  is  the  short-lived  propo.sa! 
to  "protect"  the  men  who  Install  roofing,  by 
requirlng  that  first  you  liave  to  biiild  a  fence 
around  the  roof  line  so  the  roofers  wont 
fall  off.  Never  mind  thiit  the  Incidence  of 
roofers  carelessness  is  so  rare  you  never 
heard  almut  it.  The  OSHA  hotshots  figured 
that  if  their  agents  had  to  buUd  a  roof  they 
might  fall  off.  That's  probably  right.  What 
that  would  do  is  add  9600  or  so  to  the  coat 
of  construction,  and  trade-off  greater  safety 
for  the  roofers  (who  know  how  to  protect 
themselves  on  a  roof)  for  greater  hniards  for 
fence-builders. 

My  first  exposure  to  OSHA  Involted  a  weld- 
er in  Iredell  County  who  had  to  leave  a  Job 
to  come  see  me  at  office  hours  In  Statesville. 
He  wafi  self-employed  and  bad  no  employees 
or  aasistauts.  If  yeu  wanted  some  metal  cut 
or  Joined,  you  Just  ealled  Charlie  and  be 
woiUd  do  it  for  hire.  OX.  Now  along  comes 
pateri.uli.'itic  OSH.'V  and  tell-s  Charlie  that  hit 


September  26,  19t5 

torch  tip  Is  too  dangerous.  Its  design  would 
produce  too  hot  a  flame,  so  be  had  to  oae  a 
smaller  torch  tip.  He  wanted  to  know  if  I 
thought  he  had  to  abide  by  their  rule.  If  he 
did,  the  torch  wouldn't  get  hot  enough  to 
cut  metal — and  he  would  have  to  use  a  hack 
saw  instead.  It  was  my  first  big  victory:  we 
got  OSHA  off  of  Charlie's  back. 

EEOC,  or  the  Equal  Employment  Oppor- 
tunity CommisBlon  was  a  well  intended  pro- 
gi-am  when  passed  by  Congres.s  in  1964.  But 
In  time,  it  has  not  developed  tato  an  efficient 
program.  It  has  merely  grown  into  a  $63  mil- 
lion agency  with  a  staff  of  2388.  It  has  more 
than  its  share  of  complaints  of  discrimina- 
tion in  its  own  entploymmit  practices. 

Its  backlog  of  unsolved  cases  has  also 
grown.  The  backlog  in  1973  was  80,000.  By 
next  year  the  backlog  will  be  161,000.  Some 
cases  have  been  waiting  fcr  action  for  two 
years.  Tho  Executive  Director  of  the  Ken- 
tucky Human  Rights  Commission  has  ob- 
.served  that  au;,one  who  files  a  charge  with 
EEOC  today  can  expect  an  Investigation  to 
begin  in  18  months.  That  uncertainty  and 
delay  can  be  devastating  to  an  employer.  If 
they  eventually  decide  against  you,  think 
of  the  back  pay  liability.  What's  that  about 
a  "right  to  a  speedy  trial"?  Consequently,  the 
employer  U  pressured  to  relent  and  reinstate 
the  unruly  worker. 

The  backlog  continues  because  EEOC  can- 
not dlstlngtiish  between  questions  about  dis- 
crimination and  charges  of  discrimination. 
A  Seventh-Day-Adventlst  once  simply  in- 
quired whether  he  would  be  requb-ed  to 
work  on  Saturday,  his  religious  Sabbath.  The 
inquiry  ended  up  as  an  official  charge,  and 
was  assigned  ti)  be  investigated.  All  he 
wanted  was  information.  I  imagine  his  let- 
ter is  somewhere  In  the  backlog. 

Unfortunately,  it's  Just  as  easy  to  file  a 
complaint  by  a  person  who  is  flred  for  poor 
Job  performance.  The  mere  existence  of  the 
agjncy  encourages  anyone  with  a  beef  to 
make  a  "federal  case"  out  of  it. 

EEOC  needs  to  cull  the  trivial  and  expedite 
the  simple  inquiries.  An  early  screening  is 
needed  to  separate  the  wheat  from  the  chaff, 
so  that  only  the  serious  cases  get  to  the 
higher  staff  level. 

Since  I  have  mentioned  OSHA  and  EEOC, 
let  me  menUou  that  it  is  often  possible  to 
lun  afoul  of  one  agency  trying  to  please 
another  agency.  As  an  example,  OSHA  once 
ruiel  that  women  must  be  provided  special 
lovmge  facilities  as  part  of  their  restroom  fa- 
filities.  O.  K.  said  EEOC,  but  that's  discrim- 
ination so  you'll  liave  to  provide  a  loimge 
for  the  men.  The  agencies  are  lacetf  with  reg- 
ulations that  are  in  conflict  and  contra- 
dictory. 

A  look  at  the  Environmental  Protectloti 
Agency  will  show  some  real  doodes  when  it 
comes  to  examples  of  bureaucratU;  meddling 

Dr.  Murray  Wcidenbaum,  an  economL>t  at 
Washington  University  estimates  tliat  the 
cost  of  auto  safety  and  emission  standards, 
bawd  on  1975  production,  cost  the  consum- 
ers »3  billion.  He  cites  tbat  as  a  conserva- 
tive estimate — but  then  he's  a  couservattre 
economist.  That's  $320  per  vehicle,  or  8% 
of  the  total  net  price  of  an  average  automo- 
ijUe  in  lb74.  Then  add  on  the  super-bumper. 
And  the  '74  models  had  the  scat-belt/ ignition 
inl.erlock. 

EPA  may  have  been  well  intended  when 
established,  but  It  has  become  a  bureati- 
cratic  beast.  Now  I  am  a  dues-paying  envl- 
roumentallst,  but  our  concern  for  protecting 
the  environment  must  be  balanced  with  a 
similar  concern  for  protecting  the  economy. 

Let  me  get  back  to  emission  standards. 
EPA  ordered  the  oil  compajilea  to  get  the 
lead  out  of  gasoline  because  It  would  render 
a  new  emission  control  system  Ineffective: 
the  highly  touted  catalytic  converter. 

The  lead  Is  out,  but  now  we  have  to  con- 
cern ourselves  with  new  poUutanta  created 
by  th*  estalytl^  oeovevteir:  siUf«r  aerosols 
aud  platinum  tainted  ainoke  paitides. 
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EPA  wanted  all  lead  phased  out  by  1978 
but  has  suspended  that  ruling  pending  a 
court  fight.  If  EPA  wins,  they  should  con- 
sider a  warning  from  the  Department  of  In- 
terior that  America's  crude  oil  needs  will  in- 
crease by  "one  million  barrels  per  day"  If 
EPA  peruses  the  anti-lead  campaign.  With 
that  would  come  an  additional  drain  on  our 
balance  of  payments  by  $4  billion  per  year, 
a  threat  to  our  foreign  policy  independence, 
and  above  all,  cost  the  consumers  billions  of 
dollars. 

EPA  is  also  costing  Jobs.  In  Onry,  Indiana. 
O.S.  Steel  was  ordered  to  build  two  non- 
polluting  furances.  Hit  by  a  construction 
strike,  a  coal  strike  and  a  power  failure  which 
affected  the  plant's  production,  the  company 
asked  for  a  six  month  delay  on  the  order. 
EPA  granted  a  3  mouth  delay  but  said  VS. 
Steel  would  have  to  pay  $2,300  for  each  day's 
extension.  The  company  closed  its  doors  and 
hundreds  of  workers  lost  their  Jobs.  They 
have  EPA  to  thank.  I  don't  propose  to  abolish 
EPA,  but  to  force  Congress  to  pass  on  its 
regulations. 

Tlie  Consumer  Product  Safety  Commission 
has  caused  its  share  of  grief  for  many  busi- 
nesses. 

The  Commission  nearly  caused  baula-uptcy 
for  a  small  toy  manufacturer  in  Wisconsin 
by  accidentally  putting  one  of  its  toys  on 
the  Consumer  Safety  banned  list.  Just  In 
time  for  Christmas,  the  Commission  ad- 
mitted that  an  "editorial  error"  had  been 
made  In  publication  of  the  list  of  banned 
toys.  But  It  was  too  late.  The  company  lost 
over  a  million  dollars  worth  of  business  be- 
cause of  cancelled  orders.  Over  three-fourths 
of  the  company's  work  force  has  been  laid 
off.  There  was  a  tragic  side  effect  from  this 
experience.  Most  of  these  workers  were  hand- 
icapped. 

Here,  let  me  point  out  that  it  is  not  im- 
asual  for  government  agencies  to  be  the 
cause  of  shutdowns  In  business  which  force 
people  out  of  work.  About  350  foundries  in 
the  country  have  been  closed  in  the  past  3 
years  because  they  could  not  meet  OSHA  or 
EPA  requirements.  These  were  small  foun- 
dries, so  the  big  operations  absorbed  the 
work  load.  The  competition  was  reduced.  An- 
other unit  was  eliminated  from  the  free  en- 
terprise system. 

Last  week,  we  met  with  officials  of  the  up- 
holstered furniture  industry.  They  are  con- 
cerned that  the  Consumer  Product  Safety 
Commission  is  about  to  dictate  fiammabllity 
standards  for  all  upholstered  furniture.  Now 
let  me  make  it  clear  that  I  do  not  advocate 
fire.  They  pointed  out,  however,  tbat  the 
primary  cause  of  furniture  fires  is  careless 
smoking,  not  unsafe  furniture.  That  is  why 
the  Industry  is  facing  fiammabllity  standards. 
I  don't  think  non-smokers  will  appreciate 
paying  higher  prices  for  furniture  because  of 
someone  else's  neglect.  An  Independent  study 
estimates  consumers  would  pay  25%  more  on 
average  for  upholstered  furniture  if  the  reg- 
ulations go  into  effect. 

The  point  of  nil  this  Is  the  continued 
erosion  of  the  free  enterprise  system.  As  an 
example.  It  would  cost  about  $180  per  uxat 
shipped,  for  a  small  manufacturer  to  test 
his  merchandise  for  fiammabllity.  The  large 
companies  would  spend  considerable  less — 
as  little  as  a  few  dollars  per  unit.  Thus  com- 
petitiiin  would  be  reduced  because  of  gov- 
ernment controls  with  the  free  enterprise 
nysiera  losing  another  round. 

Regulations  here  would  result  in:  (1) 
higher  prices  for  furniture;  (2)  refusal  of 
ct:in:siimers  to  pay  more;  (3)  closing  of  all 
sinuller  upholstered  furniture  manufactur- 
ers; (4)  and  another  Intended  potential 
heall'rt  hazard.  This  time  the  problem  la  from 
to.\lc  gases  that  would  be  given  off  from  fiame 
rctardant  materials  when  exposed  to  a  fire. 

Since  the  life  expectancy  on  a  sofa  is  30 
years,  it  will  take  almost  a  full  generation 
before  flame  retardant  furniture  Is  In  every 
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home  in  America.  The  industry  is  trying  to 
educate  people  about  the  problem  thru  a 
permanent  label  which  cautions  smokers.  A 
warning  should  be  enough  for  any  respon- 
sible adult.  You  wouldn't  destroy  a  path 
through  the  woods  just  because  there  miiibt 
be  snakes.  A  warning  sign  should  be  enough. 
Then  let  the  hiker  beware!  Incidentally,  il 
an  intoxicated  smoker  sitting  on  a  flame 
retardant  treated  sofe  (1)  spills  some  whis- 
key, then  (2)  drops  a  cigarette:  he  may  find 
the  alcohol  has  removed  or  deactivated  the 
chemical  treatment  and  started  a  fire.  Who's 
at  fatilt?  Do  we  ban  furniture?  Cigarettes? 
Whiskey?  or  people? 

It  is  most  urgent  that — like  the  North 
Carolina  Regulators  of  old — the  American 
people  know  what  today's  bureaucratic  regu- 
lators cost  them.  American  business  has  a 
role  to  play  in  this  effort.  It  won't  hurt  if 
a  customer  complaining  about  a  price  is  in- 
formed that  your  cost,  or  your  margin,  In- 
cludes so-and-so  many  hours  at  such-and- 
such  per  hour  of  paperwork  recently  imposed 
as  a  requirement  by  some  agency.  It  will, 
of  course,  mean  the  customer  will  bA  firing 
a  letter  off  to  me  In  a  day  or  two,  but  that 
increment  in  paperwork  won't  hurt. 

In  this  vein,  we  should  hope  for  some 
meaningful  requirement  for  "economic  im- 
pact statements"  attached  to  all  new  federal 
statutes  and  regulations,  statements  that, 
like  "environmental  impact  statements'!  can 
be  legally  challenged  as  to  their  accuracy. 
People  should  know  that  the  complex  regula- 
tions Imposed  under  the  relatively  simple 
Real  Estate  Settlement  Piocedures  Act,  to 
mention  one  example,  cost  the  parties  to  a 
real  estate  settlement  a  pretty  bundle  of  cash 
and  that,  indirectly,  the  homebuyer  pays  for 
it.  The  auto  buyer  should  be  able  to  deter- 
mine bow  much  he  is  paying  in  the  price  of 
his  new  car  for  the  protections  he  is  required 
to  buy  agatost  (a)  being  thrown  from  the 
car  in  a  wreck  and  (b)  polluting  the  en- 
vironment. He  should  know  what  tliese  pro- 
tections cost  so  be  can  make  informed  deci- 
sions as  to  what  be  buys  and  how  he  later 
votes.  This  would  be  genuine  regulatory  re- 
form, the  kind  that  would  make  the  Regula- 
tors' Rebellion  of  1771  appear  a  mere  skir- 
mish on  the  road  to  freedom  from  govern- 
mental abuse. 

Mind  You  I'm  not  tor  accidents  and  ill- 
ness— I'm  for  safety  aud  health. 

I'm  not  t<x  employment  discrimination — 
but  I'm  for  focusing  on  real,  not  imaginary 
cases. 

I'm  not  for  pollution  and  filth — ^I'm  for 
environmental  clean-up. 

I'm  not  even  for  robber  barons  and  lalssez 
falre — but  I  am  for  private  enterprise  being 
encouraged  to  expand  its  capacity  and  the 
supply  of  real,  productive  Jobs — and  I'm 
against  the  excesses  to  which  many  of  these 
agencies  have  taken  their  well-intended 
charters — and  I'm  against  all  the  non-pro- 
ductive paper  shuffling  burden  they  have 
added  to  the  marketplace. 

Regulatory  reform  does  not  mean  the 
abolition  of  these  agencies — it  means  guiding 
them  to  encourage,  not  discourage,  the  com- 
petition of  the  marketplace. 


RELIEF  FOR  DAY-CARE  CRISIS 


HON.  JAMES  R.  JONES 

C>F    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTAIIVE.S 

Friday.  September  26,  1975 

Mr.  JONES  of  Oklahoma.  Mr.  S{>eaker, 
relief  for  the  day-care  staflang  crisis  Is  in 
sight  through  H.R.  9803,  a  bill  to  defer 
Implementation  of  the  HEW  stafiBog  reg- 
ulations for  a  period  of  6  months. 
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Much  support  for  this  legislation  has 
been  expressed.  I  am  inserting  a  position 
paper  prepared  by  the  State  welfare  ad- 
ministrators of  Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas, 
which  includes  an  endorsement  for  this 
'bill  and  encouragement  for  its  quick 
passage. 

Mr.  Speaker,  tlie  position  paper 
follows : 

POSTTIOK    ON    REGDLATION     OF     DAY     CaBE 

Un'deb  Trruc  XX 

(State    Welfare    AdmliUstrators    of    DHEW, 
Region     VI     (Arkansas,     Louisiana,     New 
Mexico,  Oklahoma,  Texas)   Sept.  25,  1975) 
The    Congress    and    the    Department    of 
Health,   Education,   and   Welfare   have   im- 
posed upon  the  states  certain  requirements 
governing  the  conduct  of  child  care  programs 
which     are     arbitrary,     inflationary,     and 
burdensome  upon  the  states,  the  providers 
of  day  care,  and  the  recipients  of  day  care 
services. 

The  Southern  Governors'  Conference,  the 
CouncU  of  State  Admlntstrators  of  the 
American  Public  Welfare  Association,  and 
others  have  taken  positive  action  to  express 
the  desirability  of  leaving  to  the  Individual 
states  significantly  greater  responsibility  to 
design  and  implement  programs  of  this 
nature,  in  cooperation  with  the  Federal 
government. 

Of  specific  concern  to  the  governors  and 
welfare  administrators  of  Health,  Education, 
and  Welfare  Region  VI  (which  includes  the 
states  of  Arkansas,  Louisiana,  New  Mexico. 
Oklahoma,  and  Texas)   are  the  following: 

(1)  The  child-to-staff  ratios  as  required 
In  Title  XX  are  inflationary  in  nature  since 
they  will  force  an  increase  in  charges  for  all 
families  receiving  day  care  services — thus 
catising  an  increased  financial  burden  on 
private  citizens  as  well  as  on  both  state  and 
federal  governments. 

(2)  This  requirement  of  unequivocal  fed- 
eral standards,  which  are  applicable  without 
consideration  of  regional  economic  or  cul- 
tural needs.  Is  indicative  of  the  lack  of 
federal  recognition  of  state  responsibility 
and  capacity  to  address  the  peculiar  needs 
of  their  own  citizens. 

(3)  The  indiscriminate  application  of 
these  uncompromising  standards  will  be 
counterproducthe  in  meeting  the  needs  of 
working  parents  throughout  the  nation  be- 
cause of  the  Impact  on  the  price  of  care^ 
and  wUl  infringe  up  the  right  and  abUlty 
to  pursue  gainful  employment,  thits  Increas- 
ing the  potential  for  expansion  of  welfare 
program  caseloads. 

In  addition,  questions  of  violation  of  the 
Constitution  of  the  United  States,  specifical- 
ly the  6th  and  14th  amendments,  have  been 
raised  in  a  law  suit  filed  in  the  U.S.  District 
Court  for  the  Western  District  of  Oklahoma. 

In  order  to  meet  the  crisis  brought  about 
by  the  counterproductive  legislation  and 
regulations,  it  Is  recommended  that  the 
following  actions  be  taken: 

(A)  A  bill  currently  before  the  Congress, 
HJt.  9803,  will  if  passed  postpone  implemen- 
tation of  Section  2002(a)  (9)  (A)  (U)  of  Title 
XX  of  the  Social  Security  Act  until  March 
31,  1976.  This  proposed  legislation  should 
be  pas.sed  into  law  by  Congre.ss  with  all  delib- 
erate speed. 

(B)  Additional  legislation  should  be  de- 
veloped and  introduced  in  Congress  revising 
Title  XX  of  the  Social  Security  Act  address- 
ing the  requirements  placed  on  child  day 
care  programs.  The  legislation  should  con- 
tain much  of  the  existing  language  now  in 
that  law  concerning  these  programs.  How- 
ever, appropriate  language  should  be  devel- 
oped to  reserve  for  individual  states  the  pre- 
rogative to  implement  the  child  day  care 
standards  in  a  manner  more  compatible  with 
the  needs  and  resources  of  the  Indlvktuat 
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states  KBd  areas  within  the  states.  The  Sec- 
retary of  Healtb.  Edncatlon.  and  Welfare 
couM  be  given  authority  to  set  certain  cri- 
teria in  cooperation  with  the  states  by  which 
deviations  from  the  standards  contained 
iu  the  law  could  be  acceptable.  The  rationale 
for  such  deviations  should  Involve  consid- 
erations of  geographical  impact,  metropoli- 
tan versus  rural  needs  and  situations,  eco- 
nomic patterns,  availability  of  trained  man- 
power, quality  of  facilities  available,  and  the 
overall  objectives  of  a  locally  oriented  child 
day  care  program. 

Moved  by  L.  E.  Rader,  Director,  Oklahoma, 
that  the  position  paper  be  approved  as 
submitted  on  regulations  of  Day-Care 
under  Title  XX.  Seconded  by  Roy  We.ster- 
fleld.  Commissioner,  louLslana,  and  unani- 
mously adopted.  (Arkansas,  Louislann.  New 
Mexico,  Oklahoma,  and  Texas) 


CONGRESSMAN  TOM  STEED 


^       HON.  JAMES  R.  JONES 

•  OF    OKLAHOM.\ 

'    n*  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  Sevtember  26,  1975 

Mr.  JOSES  of  Oklahoma.  Mr.  Speaker, 
on  September  9,  tJie  TvUsa  World  pre- 
sented an  editorial  commending  Okla- 
homa's Fourth  District  Congressman, 
Toic  Steed,  for  exemplary  service.  The 
editorial  for  which  I  have  pei-mission 
to  insert  into  the  Record  coincided  with 
a  special  occasion  for  Tom  Steed  and  the 
State  of  Oklahoma,  the  dedication  of  the 
Mountain  Park  Reservoir  a.*:  the  Tom 
Steed  Reservoir. 

Sam  Raybum  once  divided  Members 
of  Congress  into  two  classifications.  Ac- 
cording to  the  late  Speaker.  Congress- 
men were  either  work  horses  or  show 
horses.  Congressman  Steed's  penchant 
for  doing  his  homework  has  earned  him 
the  respect  and  admiration  of  his  col- 
leagues, as  well  as  providing  a  detailed 
knowledge  of  the  Federal  budget  process 
which  is  matched  by  few  people  in 
America. 

TbM  Steio  is  truly  a  leader  of  Con- 
gress. His  strength  of  character,  wisdom, 
and  s&aae  of  humor  are  well  known 
throughout  this  Chamber.  He  is  both  a 
friend  and  a  counselor  to  his  colleagues. 
Members  seek  his  advice  because  they 
kiUTW  he  has  a  deep,  personal  desire  for 
every  Member  of  Congress,  and  Congress 
as  an  institution,  to  succeed.  One  of  Tou 
Stxed's  most  endearing  ti-aits  is  his  down- 
home,  commonsense  wisdom.  If  the  law- 
makers in  ttiis  body  would  listen  to  Tom's 
advice  more  often.  Congress  would  not 
have  an  image  problem.  Himaor  is  also 
one  of  his  trademarks.  His  storytelling  is 
legendary.  Hardly  a  week  goes  by  with- 
out a  Tom  Steed  story  circulating  among 
the  Members. 

Tom  Steed  has  sei-ved  his  constituents 
ably  for  over  a  quarter  of  a  centiu7.  His 
personal  commitment  to  help  his  friends, 
neighbors,  and  fellow  countrymen  is  a 
tribute  to  the  man  he  is. 

I  am  pleased  that  the  Tulsa  World  also 
recognized  and  paid  tribute  to  this  out- 
standing Oklahoman  and  dedicated 
Amoriean.  I  am  irfee.sed  to  insert  this 
editorla}: 

Tom  &tEED  HotfORED 

OlBclaUy,  Rep.  Tom  Steed  repre^entji  only 
10    central    and    southwestern    Oklahoma 
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Counties  In  the  TT.S.  House  of  Representa- 
tives. TTnofflclally,  his  Influence  has  been  so 
helpful  to  the  entire  State  that  he  could  be 
called  Oklahoma's  Congressman-at-large. 

When  Steed  Is  honored  for  his  Congres- 
sional service,  all  Oklahoma  can  share  In  the 
pride  and  Join  In  congratulatloi.s  Such  was 
the  case  Saturday  when  the  former  Moun- 
tain Park  Reservoir  In  Kiowa  County  wa.s 
dedicated  as  the  Tom  Steed  Reservoir. 

Common  wisdom  has  It  that  a  Congr-iss- 
man's  influence  Is  measured  by  seniority. 
This  Is  only  partly  true.  Steed,  first  elected 
in  1948,  has  plenty  of  seniority  and  a  power- 
ful Approprlatious  subcommittee  chalrman- 
.shlp.  But  neither  job  tenure  nor  his  com- 
mittee assignment  would  give  hitn  the  kind 
of  clout  he  now  enjoys  if  he  did  not  have 
the  trust  and  reinject  of  his  colleagues. 

Seniority  might  help  a  lawmaker  win  ii 
committee  chalrmanshin.  But  the  respect  of 
his  fellow  members  must  be  earned  the  hard 
way  through  work,  study  and  good  sense. 
The  moet  Iniluentlal  members  of  Congress 
exercl.-ie  that  influence  not  merely  be- 
cause of  committee  avsignmeiius  of  years 
in  offlse,  but  because  other  members  have 
learned  that  they  do  their  home  work  and 
know  what  they  are  talking  about. 

Steed  is  one  of  those  who  has  passed  the 
test  with  his  fellow  members  of  Congress  as 
well  as  his  Oklahoma  constlt\ients. 

The  dedication  of  Tom  Steed  Reservoir  U 
a  fitting  honor. 


THE    NEW    FARM    POLICY*  AGENDA 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  26.  1975 

Mr.  FINDLEY.  Mr.  Speaker,  over  the 
past  sevei*al  years,  it  has  been  my  pleas- 
ure to  know  one  of  the  foremost  policy- 
makers pnd  observers  of  American  ag- 
ricultural thought.  Dr.  Don  Paai'Iberg,  a 
lifelong  student  and  teacher  of  agricul- 
ture recently  dehvered  an  address  on 
"Tlie  Fai  m  Policy  Agenda"  which  I  would 
commend  to  each  of  my  colleagues.  Hi.s 
timely  thoughts  on  the  issue  of  who  Ls 
going  to  control  the  farm  policy  agenda 
and  what  subjects  will  be  on  it  should  be 
reviewed  by  all  who  are  called  to  give 
guidance  to  the  American  fai'mer. 

The  farm  policy  agenda  has  changed 
as  Dr.  Paarlberg  rightfully  suggests.  His 
new  agenda  shows  his  insight  into  the 
issues  to  which  the  agrictUture  com- 
munity must  address  itself.  I  agree  fully 
with  his  goal  of  "A  free  and  prosperous 
agriculture  and  a  food  industry  that  is 
open  and  competitive,  with  assistance  for 
the  least  fortunate  and  least  able  of  our 
citizens."  Dr.  Paarlberg's  call  for  a  co- 
operative attitude  on  the  part  of  the 
agricultui'al  establishment  should  be 
echoed  witli  a  call  for  cooperation  on  tlie 
part  of  the  proponents  of  the  new  agii- 
cultural  agenda. 

Text  of  Dr.  Paarlberg's  statement 
follows : 

'i'liE   Farm   Policy   Auiinua 

Tlie  big'^est  issue  of  agricultuial  policy  la 
this:  Who  is  going  to  control  the  farm  policy 
agenda  and  what  subjects  wlU  be  on  It? 

As  always,  whether  in  the  Faculty  Senate 
at  the  University  or  in  the  Halls  of  Congress, 
the  most  important  role  of  leadership  is  to 
be  able  to  control  the  agenda,  to  lift  up 
certain  Issues  for  resolution,  and  to  Keep 
other  issues  from  coming  up.  Tills  is  the 
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way  effective  policy  control  has  been  main- 
tained from  the  earliest  times.  In  virtually 
every  forum.  Those  who  control  the  agenda 
may  not  be  the  most  visible  policy  people, 
but  they  are  the  most  potent.  The  public  is 
concerned  with  alternative  solutions  to  the 
issues  that  are  on  the  agenda;  the  more 
important  question  1.-5  how  the  agenda  itself 
comes  Into  being. 

There  is  an  old  farm  policy  tigenda  and  a 
new  one.  The  old  agenda  is  the  one  that  has 
long  been  before  us.  Here  are  some  of  the 
ls.sues  : 

How  to  Imnrove  agricultural  elBclency? 
This  one  is  100  years  old. 

How  conti-ol  production  and  :5\ipport  prices 
of  farm  products?  Tills  one  Is  40  years  old. 

The  old  agenda  Is  concerned  primarily  with 
commodities  and  speclflcally  with  Inflnenc- 
in;"  sitpplies  snd  prices  in  the  farmer's  Inter- 
est. It  has  long  been  the  agenda  of  what 
might  be  called  the  agricultural  establish- 
ment: The  farm  orr^anizations,  the  agricul- 
tural committees  of  the  Conj^ress.  The  De- 
partment of  Agriculture,  and  the  Land  Grant 
Colleges.  While  these  groups  do  not  see  all 
issues  alike,  they  have  long  been  agreed  on 
one  th'ng — that  they  .should  l>e  the  farm 
policy  declslonmahers.  In  large  measure, 
those  of  us  who  are  at  this  meeting  are  of 
the  agricultural  establishment. 

The  new  agenda  differs  radically  from  the 
old  one.  as  this  listing  will  clearly  show: 

Food  prices  and  specifically  how  to  hold 
them  down,  an  ls!;ue  placed  on  the  agenda 
by  the  consumers. 

The  various  food  programs,  which  now 
take  up  two-thirds  of  the  XJSDA  budget,  so 
that  we  are  more  a  Ministry  of  Food  than  a 
DepiTtment  of  Agriculture.  This  issue  was 
placed  on  the  agenda  by  what  has  become 
known  as  the  hunger  lobby. 

Ecological  questions,  placed  on  the  agenda 
by  the  environmentalists. 

Rural  development,  primarily  a  program 
of  the  80  percent  of  the  rural  people  who 
are  non-furmers. 

Land  use  questions,  raised  by  those  who 
oppose  the  Icnrj-held  Idea  thp.t  farmers  have 
first  claim  on  the  use  of  the  land. 

Civil  rights,  advocated  by  those  who  chal- 
lenge the  white  male  tradition  that  has  long 
rharacterized  agriculture. 

Collective  bargaining  for  hired  farm  labor, 
placed  on   the   agenda   by  organized  tabor. 

Most  of  these  issues  have  been  placed  on 
the  agenda  over  the  protests  of  the  agri- 
cultural establishment.  The  agricultural  es- 
tablishment has.  in  large  measure,  lost  con- 
ti'ol  of  the  farm  policy  agenda.  During  the 
past  six  years  I  have  spent  more  time  on  the 
new  agenda  than  on  the  old  one. 

I  like  to  watch  football  on  television.  The 
first  question  I  ask  m3;rself  when  I  switch 
on  the  set  Is  "who's  got  the  ban?" 

The  agricultural  establishment  has  had 
the  ball  for  100  years,  but  sometime  during 
the  lEist  10  years  there  was  a  turnover.  Kot 
rapid,  or  clean-cut  or  dramatic  as  In  a  foot- 
ball game.  In  fact,  it  has  been  so  gradual 
that  we  have  not  fully  realized  it.  But  the 
initiative  has  changed  hands,  none-the- 
less. 

We  could  spend  a  lot  of  time  on  post- 
mortems, trying  to  figure  out  why  the  farm 
policy  agenda  has  been  changed.  Some  will 
say  the  change  comes  from  the  loss  of  po- 
litical power,  traceable  to  the  decUne  In  the 
number  of  farmers.  Others  contend  that  it 
reflects  a  change  in  the  fundamental  mood 
of  the  country.  Still  others  believe  that  pro- 
farmer  programs  are  only  temporarily  super- 
ceded, that  large  supplies  and  low  farm 
prices  will  reappear,  and  that  the  old  agenda 
wlU  be  back  with  us  in  a  year  or  two. 

In  this  paper  I  am  not  going  to  deal  with 
that  question  or  with  specific  questions  of 
agricultural  policy,  such  as  whether  price 
gyrations  i^liould  be  dampened,  down  or 
whether  the  food  stamp  program  should  be 
s\ibjected  to  greater  discipline,  I  Intend  to 
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deal  with  this  very  broad  strategic  question: 

How  should  we  who  are  of  the  agricultural 
establishment  deal   with   the  new  agenda? 

To  make  clear  the  set  of  value  Jiidgments 
with  which  I  address  thl.s  question,  1  indi- 
cate here  this  overall  objective: 

A  free  and  prosperotis  agriculture  and  a 
food  industry  that  is  open  and  competitive, 
witii  assistance  for  the  least  fortunate  and 
lea.st  able  of  our  citizens. 

Witii  a  different  objective,  no  doubt  a 
different   analysis   would   emerge. 

T  see  fonr  different  possible  strategics,  as 
follows:  hallucination,  cotifrontatlon,  capi- 
tulatlon.  aud  cooperation.  Now  s->nie  words 
about  eacii. 

HALLUfl.NATlON 

We  might  deceive  ourselves  Itito  thinki;)„' 
lliat  nothing  has  changed.  Or  if  things  have 
changed,  they  will  soon  return  to  i,he  stuLi'n 
quo  ante.  Consumerism  will  fade  away,  the 
ecology  movement  Is  r,  fad,  and  the  welfare 
state  will  lose  its  drive. 

This  strategy  requires  less  thinking  thnn 
any  of  the  others  I  shall  discuss,  and  so  has 
its  attractions.  It  is  akin  to  the  attitude  of 
the  loyal  subjects  in  the  fable,  who  professed 
to  l)e  unaware  that  ilie  emperor  wus  wiihout 
clothes. 

I  mentioned  earlier  that  the  cslabllsUment 
had  lost  the  farm  policy  ball.  There  l.s  one 
thing  woi-se  than  losing  the  ball — that  Is  to 
lose  the  ball  and  think  you've  still  got  it. 

<  OMTTSONTATION 

One  way  to  deal  with  'he  new  agenda  i.-;  to 
challenge,  head  on,  those  who  put  it  forward. 
We  would  conthmc  to  be  the  advocates  of 
our  long-time  constituent*,  to  defend  the  old 
ground,  tj  repeat  the  honored  rhetoric,  and 
to  take  direct  i.s.sue  with  those  who  have 
wrested  the  iurui  policy  agenda  out  of  our 
hands.  We  would  recogui/^e  that  the  ball  had 
gone  over  to  the  other  team,  and  would 
couscioiLsly   play   defense. 

There  is  nothing  wrong  with  pluyhig  de- 
fense: Coach  George  Allen  of  the  Washington 
Redskins  has  built  his  whole  strategy  around 
defense.  With  a  good  defence  you  perhaps 
can  protect  a  lead,  and  you  may  be  able  to 
recover  a  fumble. 

We  would  thus  oppose  the  claims  of  the 
ecologists,  challenge  the  burgeonlnj^  food 
stamp  progiam,  take  issue  with  the  consumer 
advocates,  resist  the  civil  rights  movement, 
aud  declare  the  rural  non-farm  people  to  be 
the  constituents  of  some  other  agency.  This 
alternative  would  be  true  to  our  honored 
past.  It  would  evoke  strong  cheers  from  a 
diminishing  number  of  throats. 

But.  weak  as  we  are,  it  woiild  probably 
result  in  very  few  victories.  One  .should  not 
choose  confrontation  as  a  strategy  unless  he 
has  a  reasonable  chance  of  winning. 

There  Is  this  trouble  with  confrontation 
strategy — that  it  deepens  the  issue  and 
makes  it  more  difficult  for  either  party  to 
retreat  with  honor.  Suppo.te  the  chief  merit 
In  the  issue  lies  with  the  party  of  the  first 
part,  and  he  directly  confronts  the  party  of 
the  second  part.  Then  for  the  party  of  the 
second  part  to  agree  to  a  meritorious  res- 
olution of  the  Issue,  he  must  accept  igno- 
minious personal  defeat.  In  a  strategy  of  con- 
frontation, the  two  parties  are  driven  to  de- 
fend their  positions  with  every  power  at 
their  command. 

I  suggest  two  Issues  of  agricultural  pollcv 
in  which  confrontation  strategy  has  worked 
contrary  to  the  public  purpose.  One  was  the 
deadlock  on  farm  policy  of  the  nineteen 
fifties,  which  in  my  opinion  delayed  con- 
structive adjustments  in  commodity  pro- 
.!raiiis.  Auother  was  confrontation  on  the 
''omnion  Agricultural  Policy;  European 
leaders  have  not  ijeen  able  to  accede  to  our 
demands  because  to  do  so  would  be  to  cave  hi 
to  the  Americans,  which  Is  politically  unac- 
'*ptable  to  them.  By  a  policy  of  confronta- 
tion, we  have  made  a  good  solution  to  the 
problem  more  difficult  to  achieve. 
The  chances  of  succeeding  wUh  confronta- 
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tion  strategy  may  not  be  very  great.  Oiu:  old 
constituents  are  fewer  in  number,  despite 
their  undoubted  worthiness.  And  even  for 
them,  needs  have  changed  so  that  the  old 
a;^enda  is  les.s  merltorloua  than  It  once  was. 
c^prrin.ATTOK 

Another  way  to  deal  with  the  new  agenda 
is  to  accept  it.  to  surrender  our  traditional 
views.  "If  you  can't  lick  them,  join  them." 
If  there  are  more  people  in  favor  of  coyotes 
th.an  of  lan-.bo,  side  with  the  coyotes.  It  the 
miijorlty  of  people  favor  low  food  prices,  go 
for  a  cheap  food  policy.  Accept  the  recent 
past  as  the  wave  of  the  future.  The  bus  is 
leaving  the  station,  so  get  on  board,  as  every- 
one else  is  doing,  never  mind  where  it  ij 
going.  A'ly  new  idea  has  to  be  belter  than 
any  old  idea. 

There  arc  some  farm  policy  people  (not 
mauyi  who  :-rp  ready  to  capitulate.  As  you 
ran  discern,  I  do  not  think  this  is  n  good 
alieriiatlve. 

COOPtR.MION 

We  establishment  people  are  like  a  Con- 
gressman who  j)as  been  redlstricted.  Er.rlier 
he  had  a  good  safe  district  with  constituents 
who.se  problems  he  knew  and  toward  whom 
he  felt  .sympathetic.  Now  he  has  new  con- 
.stituents,  whom  lie  did  not  seek.  Their  prob- 
lems are  new  to  him,  and  the  thing.s  they 
want  are  different  from  the  desires  of  his 
old  ccustituents.  What  is  he  to  do?  ObvioiLsly, 
if  he  is  going  to  continue  serving  his  old 
constituents  he  is  going  to  have  to  listen  to 
lii.s  new  one?:. 

.So  .some  kind  of  cooperation  is  called  for. 

One  type  of  "ci 'operation"  was  evident  in 
the  passage  of  the  so-called  emergency  farm 
bill  early  this  spring.  The  architects  of  the 
old  agenda  got  together  with  the  architects 
of  the  new  one  and  worked  out  a  deal.  "Yon 
snpport  our  farn.i  Ijil!  and  we'll  support  your 
food  3tampp." 

So  a  coalition  was  forLoed.  Fr.jm  the  ..land- 
point  of  the  agricultural  establishment,  the 
deal  didnt  work  out  so  well.  The  new  boys 
got  their  food  stamijs  but  the  old  boys  didn't 
get  their  tann  bill.  One  should  iieware  ot 
joining  himself  witli  an  overpowerf-jl  ally; 
he  may  not  have  m.ich  Infliicnce  on  the 
Joint  undertakings. 

Cooperi'tion  involves  somethin-^  more  tlian 
trying  to  pool  the  current  desires  of  people 
with  conflicting  Interests. 

There  is  another,  more  constructive  form 
of  cooperation.  It  consists  of  listening  to  the 
other  party  and  reaching  out  for  some  degree 
of  consensus.  It  involves  restraining  the  ap- 
petite to  some  degree.  I  will  cite  some  ex- 
amples. 

This  past  July  there  was  an  agricultural 
research  conference  at  Kansas  City,  the  pur- 
pose of  which  was  to  plan  research  for  the 
next  decade  or  two.  Present  were  not  only 
members  of  the  agricultural  establishment 
but  also  consumei-s,  ecologists,  nutritionists, 
people  from  the  labor  unions  and  civil  rights 
advocate.s.  The  meeting  was  a  bit  unusual. 
It  was  constructive. 

The  Rural  Development  Program  has 
reached  out  to  solicit,  welcome,  and  acknowl- 
edge the  contributions  of  many  groups  In 
addition  to  those  of  the  agricultural  eetab- 
llshment.  This  has  worked  fairly  well.  The 
program  is  now  probably  m  better  shape 
than  It  ever  has  been.  LlsteiUng  to  the  rural 
non-farm  people  has  been  very  helpful. 

Progress  is  being  made  In  the  civil  rights 
area  through  cooperation  with  groups  quite 
outside  the  agricultural  establishment.  Agri- 
cultural services  are  increasingly  broadened, 
providing  assistance  to  those  wlio  have  been 
inadequately  served.  Much  remains  to  be 
done.  But  progress  has  occurred.  In  general, 
confrontation  has  been  avoided. 

It  takes  two  to  cooperate,  as  it  does  to 
n»ugo.  We  should  not  assume  that  If  we 
establishment  people  reach  out  with  coopera- 
tive Intent,  the  architects  of  the  new  agenda 
wlU  automatically  reach  out  In  response. 
They  may  or  they  may  not.  But  up  to  now  I 
think  it  Is  fair  to  say  that  when  we  liave 
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reached  out  vidth  sincere  intent,  there  has 
been  a  response. 

Cooperation  Is  difficult — and  risky.  Co- 
operaUve  Intent  may  be  Interpreted  as  a 
sign  of  weakness,  an  invitation  to  be  over- 
whelmed. We  ciuiuot  expect  to  dictate  the 
condiUoiiK  or  the  terms  of  the  jouit  effort. 
There  are  two  different  ideas  oi  govern- 
ment, just  as  there  are  two  different  tvpes 
of  cooperation. 

One  idea  Is  to  gioup  the  people  on  the  basis 
ol  some  criterion,  to  gtt  into  one  camp  lUl 
those  who  have  one  p-rticular  attribute,  say 
a  liking  for  low  prices.  Put  into  auother 
camp  all  those  who  have  the  opposite  view. 
Then  hammer  out  the  solution.  Obviously! 
fills  means  clean-  ut  Issues  and  a  heud-ou 
slugging  nviich  at  the  highest  levels. 

Another  ld3a  is  to  work  out  some  of  tiicse 
things  at  lower  levels,  eo  that  the  differences 
.are  not  so  great  when  flnal  resolution  takes 
place.  Instead  of  having  all  the  advocates 
of  high  prices  in  one  group  and  all  those 
who  favor  low  prices  In  another,  mix  them 
together  a  bit,  .>:o  that  they  hare  to  work 
t>ilng8  out  iimcng  themselves.  Cooperation 
is  made  n,«;ce.ssary  people  are  impelled  to 
li^n  as  well  as  to  tpeak,  aud  decisionmaking 
^akes  place  at  the  lower  as  well  as  the  upper 
levels.  Th!.«  seems  to  me  a  far  better  system. 
We  have  all  -.v  itched  the  demagog\ie 
gather  a  tight  little  group  of  people  ond 
appeal  to  their  narrow  desires.  All  of  the  time, 
it  he  is  honest,  he  realizes  that  he  1=;  help- 
ing to  escalate  desires  that  cannot  be  met 
or  con  be  met  only  by  some  great  convulsioti 
for  which  he  has  n-.  desire  to  be  responsible. 
We  have  had  some  of  this  confrontation 
in  agri(uUtiu-e,  but  not  so  much  that  n  ra- 
i.perative  attitude  is  beyond  reach. 

The  cooperative  attitude  is  begJnniing  to 
permeate  all  memljen.  of  the  old  agricul- 
tural establishment. 

The  agilcultnj-.>tl  committees  o.t  the  r.m- 
frese  are  no  lontrer  the  single-minded  ad- 
vocates of  the  old  agenda  which  thev  once 
were.  The  cooperaii\e  Intent  Ih  visible  In 
their  work  on  rural  dev-elopmeiit.  envlnm- 
mental  programs  and  other  current  Jesues. 
While  these  changes  are  perhaps  more  the 
result  of  necessity  than  of  free  will  they 
iieverilieless  have  occurred. 

The  Department  of  Agriculture  h;vs 
changed  its  official  stance  on  a  number  of 
issues,  ihe  big  commodity  programs  are  a 
case  in  point.  This  comes  in  part  from  hav- 
ing listened — having  had  to  listen,  perhaps 

to  our  new  constituents. 

The  Land  Grant  Colleges,  in  their  teach- 
ing, their  research,  and  their  extension,  h.%ve 
modified  their  offerings  In  the  light  of 
changing  times.  They  are  listening  and  th-v 
are  cooperating. 

Tiie  farm  organizations  are  also  listen- 
ing. For  example,  they  are  now  wUling  to 
liear  proposals  which  would  extend  collec- 
tive bargaining  rights  to  hired  farm  labor, 
a  position  that  would  have  l>een  iinpo^ible 
only  a  few  years  ago. 

In  some  cases,  the  cooperative  attitude 
is  Uie  operational  one  even  though  the  old 
rhetoric  continues.  There  is  the  possibility 
of  holding  the  old  constltxiency  with  the  old 
rhetoric,  and  winning  the  new  constituency 
with  action  favorable  to  their  interests.  This 
is  a  tactic  familiar  in  political  circles,  and 
one  that  perhaps  deserves  acceptance  on 
pragmatic  grounds,  even  though  It  Is  in- 
defensive  on  grounds  of  consistency.  The 
point  is  that  if  the  casual  observer  is  carried 
away  by  the  rhetoric,  he  may  misinterpret 
what  actually  is  going  on. 

I  have  been  speaking  of  these  various 
strategies  as  If  they  were  mutually  m:cluslve. 
This  need  not  be  so.  It  It  possible  to  take 
an  overall  attitude  of  cooperation  and  still 
adopt  elments  of  the  other  strategies  in  par- 
ticular cases. 

Some  Issues  may  best  be  handled  by  pre- 
tending they  don't  exist.  For  example,  be- 
nign neglect  may  be  tlie  best  way  of  dealing 
with  perennial  attacks  on  the  middleman,  a 
subje.f  w}iif!i  iv  Oil  both  th«  old  and  the  new 
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agenda.  There  U  no  known  solution  to  this 
"problem,"  which,  objectively  measured,  is  of 
minor  importance.  Maybe  It  can  be  finessed. 
The  public  view  Is  that  any  issue  on  the 
agenda  is  a  legitimate  one,  and  that  a  solu- 
tion can  be  fotind  if  men  of  good  will  would 
put  their  minds  to  it.  One  or  both  of  these 
things  may  be  untrue.  In  which  case  It  may 
be  best  to  pretend  the  Issue  does  not  exist. 

Though  the  basic  attitude  be  cooperation, 
it  Is  perhaps  best  sometimes  to  capitulate. 
An  example:  the  Department  of  AgrlciUture 
had  long  defended  huge  commodity  pay- 
ments to  a  few  large  farming  operations. 
These  payments  turned  out  to  be  indefen- 
sible either  on  political  or  economic  grounds. 
So  the  Department  capitulated. 

Sometimes  confrontation  Is  an  appropriate 
policy,  even  though  the  cooperative  Intent  Is, 
overall,  the  dominant  one.  President  Ford 
confronted  the  farmer-labor-consumer  coali- 
tion in  vetoing  the  Emergency  Farm  Bill  this 
q>ring.  In  my  opinion,  this  was  a  constructive 
act  of  public  policy. 

An  element  of  unpredictability  is  an  Im- 
portant ingredient  of  strategy  in  the  area  of 
public  policy.  But  It  should  not  be  the  sole 
element.  To  be  either  totally  predictable  or 
totally  unpredictable  would  be  a  major 
strategic  error. 

I  began  this  presentation  with  the  ques- 
tion, "Who  Is  going  to  control  the  farm  policy 
agenda  and  what  subjects  will  be  on  it?" 

My  answer  to  this  question  Is  that  only  if 
the  agricultural  establishment  takes  a  gen- 
erally cooperative  attitude  can  they  expect  to 
have  much  of  a  role  in  shaping  the  farm  pol- 
icy agenda  and  Influencing  the  particular  is- 
sues that  appear  thereon. 

This  says  something  to  those  of  us  con- 
cerned with  research  in  the  poUcy  area.  We, 
as  well  as  the  political  strategists,  will  have 
to  take  a  cooperative  role  (which  many  are 
already  doing).  There  Is  little  good  to  be  ac- 
complished by  researching  a  subject  that  we 
$tice  unable  to  put  on  the  agenda.  It  Is  my 
belief  that  the  marginal  contribution  to  an 
understanding  of  the  policy  issues  Is  greater 
if  we  address  oxu^elves  to  the  items  on  the 
new  agenda  than  if  we  continue  to  focus  on 
the  old  one. 

In  extension  as  well  as  in  teaching,  the  new 
constituency  will  have  to  be  sei-ved. 

And  now  a  final  word  about  teaching.  In 
1973  I  spoke  on  agricultural  policy  to  this 
same  g^oup,  at  Bralnerd,  Minnesota.  My 
concluding  comment  was  that  it  would  be 
well  for  those  who  teach  agricultural  policy 
to  throw  away  their  old  lectiwe  notes.  That 
was  good  advice,  and  It  bears  repetition. 


ADA  ATTEMPT  TO  SMEAR  JACK 
ECKERD  REFUTED 
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Petersburg  Times — ^whlch  Incidentally 
endorsed  Mr.  Stone  over  Mr.  Eckerd  in 
the  Senate  race — ^iias  to  say  editorially 
about  the  ADA  action.  This  editorial  was 
published  on  September  23, 1975: 
The  ADA  Is  Off  Base 

The  Washington  office  of  Americans  for 
Democratic  Action  (ADA)  is  way  off  base  In 
dredging  up  a  single,  isolated,  and  quickly 
regretted  Incident  in  the  life  of  Jack  Eckerd 
to  brand  him  "a  prejudiced  individual." 

Noting  reports  that  Eckerd  Is  under  con- 
sideration for  appointment  by  President  Ford 
to  head  the  General  Services  Administra- 
tion or  the  Food  and  Drug  Administration, 
ADA  warned  that  It  would  oppose  his  con- 
firmation to  either  office  "with  all  the  re- 
sources available  to  us." 

Tb.e  charge  of  prejudice  Is  based  on  an 
Eckerd  campaign  advertisement  in  the  clos- 
ing days  of  the  1974  Florida  Senate  race, 
which  Eckerd,  the  Republican  candidate,  lost 
to  Democrat  Richard  Stone.  The  ad  compared 
the  backgrounds  of  the  two  candidates,  and 
listed  Eckerd's  religion  as  "protestant"  and 
Stone's  as  "Jewish." 

The  reference  to  religion  was  wrong,  as 
Eckerd  has  acknowledged.  But  his  neighbors 
in  Florida,  and  particularly  Pinellas  County, 
where  his  whole  life  as  s  businessman,  phl- 
lanthrc^lst  and  public-^lrited  citizen  is  well 
known,  have  reason  to  reject,  as  equally 
wrong,  ADA'S  blanket  imputation  of  prej- 
udice. 

When  the  1974  campaign  ad  was  protested 
as  antl-Semltlc,  Eckerd  responded  forth- 
rlghtly  with  a  public  apology  to  Stone  and 
to  Florida  voters.  "It  was  not  Intended  that 
way,"  he  said.  "If  I  had  realized  that  anyone 
woiild  interpret  it  in  that  manner,  the  ad 
would  not  have  r\in." 

When  Eckerd's  selection  to  head  the  OSA, 
the  Government's  housekeeping  agency,  was 
first  rumored,  the  Times  said  in  an  editorial 
that  President  Ford  would  be  wise  to  appoint 
a  man  so  well  qualified  by  business  experi- 
ence and  a  keen  sense  of  public  service.  We 
reiterate  that  opinion  now. 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  26,  1975 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
for  the  past  several  days  there  have  been 
news  reports — both  in  Florida  and  Wash- 
ington— that  President  Ford  plans  to  ap- 
point Mr.  Jack  Eckerd  to  head  the  Gen- 
eral Services  Administration. 

Mr.  Eckerd,  it  will  be  recalled,  was  the 
Republican  Senatorial  candidate  defeat- 
ed in  a  close  Florida  election  last  No- 
vember by  Senator  Richard  Stone. 

Now  that  Eckerd — well  known  for  his 
business  acumen  and  philanthropic  ac- 
tivities— is  being  considered  for  this  im- 
portant post,  a  storm  of  protest  over  his 
qualincations  has  been  generated  by  the 
Americans  for  Democratic  Action. 

Mr.  Speaker^  I  would  like  to  call  to  the 
attention  of  my  colleagues  what  the  St. 
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Cabell  was  deserving  of  this  legacy  and 
the  Earle  Cabell  Federal  Building  was  so 
named.  I  know  he  took  great  pride  in  the 
honor  given  to  him  by  his  former  col- 
leagues in  Congress. 

While  it  is  a  time  of  deep  personal 
grief,  his  family  should  know  and  be 
comforted  by  the  fact  that  his  example 
will  live  on  and  we  all  will  have  profited 
from  Uie  many  contributions  he  made  to 
our  city,  our  State,  and  our  country. 


HON.  ALAN  STEELMAN 

or   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  24,  1975 

Mr.  STEELMAN.  Mr.  Speaker,  it  Is  in- 
deed a  sad  time  for  all  of  us  who  knew 
Earle  Cabell,  the  late  distinguished  for- 
mer Representative  of  the  Fifth  District 
of  Texas.  Although  Congressman  Cabell 
and  I  waged  a  spirited  campaign  in  1972, 
throughout  it,  and  in  the  time  that  fol- 
lowed, I  have  held  the  highest  regard  for 
his  personal  integrity  and  personal  dedi- 
cation to  the  people  of  Dallas. 

His  family  has  always  exemplified 
dedication  to  duty — serving  the  city  of 
Dallas  in  political,  business  and  civic 
areas.  Earle  Cabell  was  twice  elected  as 
mayor  of  Dallas  before  becoming  a  Mem- 
ber of  Congress  of  four  tei-ms.  His  exam- 
ple as  a  capable  and  concerned  public 
leader  is  one  that  we  all  can  look  to  with 
pride. 

This  is  one  of  the  reasons  I  introduced 
my  first  piece  of  legislation  in  Februai-y 
1973.  to  rename  the  Federal  building  at 
1100  Commerce  in  Dallas  for  Earle 
Cabell.  It  was  primarily  due  to  his  untir- 
ing efforts  that  this  building  was  con- 
structed, and  although  it  is  not  custom- 
ary for  Congress  to  name  a  Federal 
structure  for  a  person  while  living.  Earle 


HEINZ  COMMENDS  MUSIC  FOR  MT. 
LEBANON  FOR  30  YEARS  OF  CUL- 
TURAL CONTRIBUTIONS 


HON.  H.  JOHN  HEINZ  HI 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  HEINZ.  Mr.  Speaker,  for  30  years 
the  Music  for  Moimt  Lebanon  series 
has  provided  cultural  activities  of 
the  highest  quality  to  residents  of  Mt. 
Lebanon,  Pa.  Music  for  Mount  Lebanon 
stands  as  one  of  the  first  organizations 
in  the  Nation  to  develop  a  suburban  con- 
cert music  program.  Today  it  ranks  as 
one  of  the  Nation's  greatest  concert  pro- 
grams. 

During  thui  bicenteimial  period,  it  is 
especially  giatifying  to  know  that  Mt. 
Lebanon  is  among  the  American  com- 
munities that  enjoy  and  appreciate  these 
cultural  benefits.  I  am  hopeful  that  my 
colleagues  will  give  special  recognition 
to  the  30th  anniversary  oi  Music  for 
Mount  Lebanon  and  the  many  tributes  it 
has  received.  A  niunber  of  organizations 
and  individuals  have  paid  tribute  to  the 
fine  work  that  Music  for  Mount  Lebanon 
has  been  doing.  I  would  like  to  share 
some  of  these  tributes  with  my  col- 
leagues. 

Proclamaiion 

Whereas,  it  is  among  the  re.<<ponsibililie.s 
and  pleasures  of  the  Commission  of  Mt. 
Lebanon,'  Pennsylvania,  to  recognize  occa- 
sions of  outstanding  significance  to  honor 
and  celebrate  special  achievements,  and  to 
encourago  programs  which  benefit  the  citi- 
zens of  our  community;  and. 

Whereas,  Mufiic  for  Mt.  Lebanon,  Inc.,  i-s 
offering  its  thirtieth  season  of  fins  music  pro- 
grams during  the  coming  concert  year 
which  is  the  bicentennisl  year  of  ova  na- 
tion: and, 

Whereas,  Music  for  Mt.  Lebanon,  Inc.,  has 
assigned  a  Commemorative  Program  Com- 
mittee the  chaUenge  of  developing  a  com- 
memorative program  on  September  27,  1975, 
to  launch  this  thirtieth  season;  and. 

Whereas,  Mt.  Lebanon  is  proud  of  the  con- 
tributions of  the  Music  for  Mt.  Lebanon 
series  to  the  cultural  and  commvmity  life  of 
our  municipality; 

Now.  therefore,  I,  James  D.  Strader.  Presi- 
dent of  the  Commission  of  Mt.  Lebanon, 
Pennsylvania,  do  hereby  proclaim  September 
27,  1975.  as  Music  for  Mt.  Lebanon  Day  and 
urge  all  Mt.  Lebanon  ciltzeus  to  Join  in  the 
celebration  of   the  occasion. 

International  Societt  of 
PtKtu«MiNG  Arts  Administrators,  Inc., 

Augtist  4.  t97S. 
Mrs.  Alicia  G.  Conner, 
Managing  Director,  Music  for  Mount  Leba- 
non, Pittsburgh,  Pa. 
Dear  Mrs.  Conner:  On  behalf  of  the  In- 
ternational Society  of  PerfMinlng  Arts  Ad- 
ministrators, I  send  you  warmest  greetings 
on  the  occasion  of  Music  for  Mount  Leba- 
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non's  thirtieth  season  of  presenting  out- 
standing music  to  the  community. 

Music  for  Mount  Lebanon  has  established 
itself  as  one  of  the  nation's  leading  concert 
series  through  the  presentation  of  the  great 
names  on  the  concert  platform  and  by  en- 
couraging the  growth  of  music  and  musicians 
through  its  sponsorship,  by  the  women's  or- 
ganization, the  Keynotes,  of  scholarships  for 
talented  students. 

We  look  forward  with  you  to  a  successful 
thirtieth  season  and  anticipate  that  the  nJext 
decade  will  reinforce  your  position  as  a 
nationally  known  and  highly  respected  con- 
cert series. 

Sincerely  you  is, 

I         Walter  Pierce, 
I  President. 

Board  or  School  Directors, 
Pittsburgh.  Pa.,  August  fl,  1975. 
Mr.  John  Moeller, 
President,  Music  for  Mt.  Lebano7i, 
Pittsburgh,  Pa. 

Dear  John:  Thirty  wonderful  years  of 
Music  for  Mt.  Lebanon  I  It  is  an  outstanding 
record  of  musical  presentations  of  the  high- 
est caliber.  The  Mt.  Lebanon  Board  of  School 
Directors  congi-atulates  you  as  president,  and 
everyone  who  has  worked  over  those  30  years 
to  make  the  concerts  an  exciting  reality.  We 
commend  as  well  all  tliose  who  have  sup- 
ported this  excellent  music  series  over  the 
years. 

We  are  happy  that  the  School  District  has 
been  able  to  provide  the  proper  setting  for 
the  musical  programs.  The  auditorium  is  for 
'  the  benefit  of  the  community  as  well  as  the 
students,  and  you  have  honored  the  school 
district  by  using  it  for  sucii  outstanding  and 
enjoyable  performances. 

Mrs.  Derrick  A.  Sherman, 

Preitidrnt. 

Senate  or  Pennsylvania, 

Pittsburgh.  Pa. 
For  thirty  years,  Music  for  Mt.  Lebanon 
has  confirmed  Thomas  Carlyle's  thesis  that 
"music  Is  well  said  to  be  the  speech  of  an- 
gels." Thi-ough  sponsorship  of  numerous  pro- 
grams of  artistic  excellence,  this  performing 
arts  organization  has  provided  thousands  of 
South  Hills  residents  of  all  ages  and  musical 
interests  with  countless  hours  of  enjoyment. 
As  members  of  the  Pennsylvania  General 
Assembly,  we  are  especially  proud  of  Music 
for  Mt.  Lebanon  for  the  culttural  eiu-ichment 
It  has  brought  to  Mt.  Lebanon  and  the  sur- 
rounding area.  Congratulations  to  past  and 
present  leaders  for  helping  to  compile  such 
a  distinguished  history  and  Ijest  wishes  for 
many  more  years  of  community  cultural 
leadership. 

H.  Sheldon  Parker,  Jr., 

State  Representative, 
Wayne  S.  Ewing. 

State  Senator, 
James  W.  Knepper,  Jr., 

State  Representative. 


GEORGE  BLANDA  TELLS  WHAT  PRO 
FOOTBALL  AI-ID  FREE  ENTERPRISE 
MEAN  TO  HIM  AFTER  26  YEARS 
OF  QUARTERBACKING 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSK  OP  REPRESliNl'ATIVES 

Friday,  September  26,  1975 

Mr.  KEMP.  Ml'.  Speaker,  unfortunate- 
ly, it  is  all  too  true  today  that  few  people 
understand  the  reason  for  America's  pro- 
ductivity, standard  of  living,  and  jobs. 
It  is  a  pleasure  to  bring  to  the  attention 
of  my  colleagues  the  unique  perspective 
of  a  friend  who  is  not  only  a  great  ath- 
lete but  a  fine  American,  George  Blanda 


EXTENSIONS  OF  REMARKS 

al'  the  Oakland  Raiders,  who  speaks  up 
about  his  gratitude  to  pro  football  and 
free  enterprise  for  what  they  mean  to 
him.  As  George  pointed  out,  "if  busi- 
nesses do  not  make  a  reasonable  or  bet- 
tei  than  reasonable  profit,  then  our  free 
enterprise  system  Is  in  trouble.  Profit 
seems  to  be  a  bad  word  among  people. 
They  want  to  tend  to  go  toward  social- 
ism'more.  They  want  the  Government 
to  take  care  of  them.  They  do  not  want 
the  private  enterprise  to  take  care  of 
them.  I  do  not  believe  in  that  concept. 
I  think  what  pro  football  has  done  has 
expanded  from  330  jobs  in  1949  to  1,400 
jobs  today.  That  is  what  tlie  free  enter- 
prise system  has  done — to  give  more 
jobs  to  people." 

George  Blanda  is  a  leader  who  speaks 
out  for  pro  football  and  the  system  of 
economic  organization  that  has  done  so 
much  and  can  do  more  if  only  it  is  al- 
lowed to  fwiction  without  unnecessary 
regulations  and  political  interventions. 
Free  enterprise  means  freedom  and  op- 
portunity to  George  Blanda  and  I  am 
sure  it  has  much  to  do  with  his  com- 
petitiveness as  a  pro  football  quarter- 
back for  26  years. 

At  48  years  of  age,  he  is  tlie  oldest  ac- 
tive player  in  professional  football. 

Every  time  he  passes  for  a  touchdown 
or  kicks  an  extra  point,  he  is  breaking 
a  new  scoring  record  for  an  individual 
player. 

Mr.  Speaker,  George  Blanda  is  not  only 
experienced  and  wise  on  the  football 
field.  He  also  is  wise  and  experienced  in 
the  field  of  economics  and  just  common- 
.sense. 

At  this  point,  I  in.sevt  Georye  Blandas 
views  as  they  were  expressed  Septem- 
ber 25  to  Staff  Writer  Lynn  Rasellini  in 
the  Washington  Star: 

Blanda  Tells  of  26  YtARS  in  Pro  Ball 

At  48,  George  Blanda  Is  the  oldest  active 
player  In  profeisslonal  football.  Tlie  place- 
kicker  and  quarterback  for  the  Oakland  Raid- 
ers began  playing  pro  ball  In  1949,  before 
many  of  his  teanunates  were  boru.  He  was 
Interviewed  by  Washington  St^r  Staff  Writer 
Lynn  Roselllnl. 

Question:  You've  been  around  the  game 
of  professional  football  longer  than  anyone 
still  playing.  What's  your  feeling  on  the  cur- 
rent labor  problems  within  the  National 
Football  Leagtje? 

Blanda:  Being  at  my  age,  where  I've  ma- 
tured and  been  out  on  both  sides  of  the 
fence,  I  can  look  at  both  sides  of  the  issue 
and  I  think  that  there  are  pros  for  what 
the  players  are  a.sking  and  there's  a  lot  of 
cons.  I  think  from  the  management's  side 
they  have  a  lot  of  legitimate  gripes  or  pro- 
posals. I  think  that  the  owners  should  have 
the  right  to  run  their  own  business  the  way 
they  see  fit.  "nie  way  that  they  have  done  it 
in  the  last  53  years  brought  football  from 
nothing  to  where  It  is  today.  It's  a  very  popu- 
lar game.  I  certainly  don't  see  any  reason  to 
change  the  basic  rule  governing  the  move- 
ment of  players — the  Rozelle  rule.  I  certainly 
think  they  need  the  rule  and  that's  really 
the  stumbling  block.  I  think  the  players  have 
legitimate  gripes  and  certain  things  that 
should  be  put  into  a  contract.  And  so  do  the 
owners.  They  are  rea.sonable  people.  They 
lihould  sit  down  and  negotiate.  But  It  doesn't 
seem  like  either  side  Is  budging  much. 

Q:  But  you  pretty  much  support  the 
(jwaerii? 

A:  I  have  a  oonUact  with  the  Oakland 
Raiders.  Tiiey  pay  96  percent  of  my  money. 
Tlie  imiou  negotiates  your  pension  and  your 
jjisurauce.  My  obligation  is  to  tiie  OiUclaad 
Rfllders  where  05  percen*  of  my  nionpv  comes 
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from — not  through  the  union.  So,  my  feeling 
is,  yes,  I  support  the  owners,  although  I 
think  they  should  give  in  on  some  of  the 
clearest  things  they  should  change,  which 
they're  not  going  to. 

Q:  Does  that  attitude  bring  you  into  any 
conflict  with  the  other  players? 

A:  Oh.  No.  We  have  no  conflict  in  our  ball 
club.  Everybody  has  their  own  mind;  they 
have  their  own  opinion  and  they  have  a  right 
to  it.  I  can  live  with  a  guy  who  has  an  opin- 
ion that  varies  from  mine.  I  can't  condemn 
him  for  It.  He  has  a  right  to  his  own  opinion. 
It  doesn't  alTect  our  players  on  the  field.  I'm 
certain  that  we  an  don't  think  alike.  We  all 
don't  think  alike  about  many  things.  But 
We  do  think  alike  when  we're  on  a  football 
field.  We're  there  to  play  football. 

Q:  Do  you  think  the  players  today  are  too 
greedy? 

A:  I  can't  .^^peak  for  all  players.  I  only  know 
our  team.  Our  team  Is  pretty  well  taken  care 
of.  I  haven't  heard  too  many  pe<9le  gripe 
about  what  they're  being  paid.  You  hear  that 
the  players  are  greedy  and  I  don't  know 
whether  that  is  true  or  not.  I  think  that  one 
of  their  foundations  for  trying  to  get  addi- 
tional monies  U  wrong.  Their  premise  for  It 
is  the  owners  are  making  too  much  money, 
so  therefore  they  need  more  money.  I  don't 
believe  that's  true.  I  think  an  owner  of  a 
team  or  a  corporation  has  a  rlglit  to  make  a 
profit — a  good  profit. 

If  the  oil  companies  and  corporations  don't 
make  a  reasonable  or  better  than  reasonable 
profit,  then  our  free-enterprise  system  is  In 
trouble.  Profit  seems  to  be  a  bad  word  among 
people.  They  >^Tint  to  tend  to  go  towards 
socialism  more.  They  vi-xint  the  government  to 
take  care  of  them.  They  don't  want  the  pri- 
vate enterprise  to  take  care  of  them.  I  don't 
believe  in  that  concept.  I  think  what  pro 
football  has  done  has  expanded  from  330 
Jobs  m  1949  to  1,400  Jobs  today.  That's  what 
•  he  free  enterprise  system  has  done — to  give 
more  jobs  to  people. 

Q:  Ttvo  years  ago  you  were  vMy  vocal 
against  several  dissident  football  players 
like  Dave  Meggy.sey,  Chip  Oliver  and  George 
Sauer,  when  they  spoke  up  about  drug  abuse 
and  authoritarian  coaches  and  so  on.  As  It 
turned  out  they  seemed  to  have  a  big  impact 
on  pro  footbaU,  especially  In  the  drug  area. 
Has  your  position   changed  any? 

A:  Well,  I  wasn't  very  vocal.  Most  people 
don't  go  out  and  exiwund  on  their  views  on 
any  of  these  things  until  they're  asked — and 
then  the  newspapers  kind  of  hlghligbt  and 
make  you  out  like  yotir  vocal.  I'm  not  vocal. 
I  don't  want  to  do  this  Interview.  I'd  rather 
not  do  it.  The  only  thing  I  can  do  with  this 
interview  is  get  in  trouble.  I  dldnt  agree  with 
them  and  I  still  dont  agree  with  them.  I 
don't  think  there  is  a  place  in  footbaU  for 
those  kind  of  people.  In  fact,  football  is  a 
game  that  creates  good  people,  people  of 
good  character,  and  you  develop  character 
and  you  develop  a  man  by  playing  football. 
Q;  But  the  drugs  were  there. 
A:  There's  no  place  in  footbaU  for  them. 
I  think  that  the  National  FVaotball  League 
has  cracked  down  on  it  more  and  more  every 
year.  I'm  sure — we're  like  any  other  group  of 
people — that  there  are  people  that  are  in- 
volved In  every  profession  somewhere  in  the 
drug  scene.  These  fellas,  I  think,  just  took 
advantage  of  their  situation  to  make  a  few 
bucks.  Now  you  see  they've  written  a  book.  I 
don't  know  if  you  can  beUeve  aU  that  stuS  or 
not,  whether  they  live  that  way  or  not.  I 
really  don't  know. 

Q:  Do  you  think  what  these  dissident  ball- 
players did  in  speaking  out  about  drugs  has 
had  any  positive  effect  on  pro  football? 

A :  It  might  have  made  some  owners  aware 
and  some  people  aware  that  there  were  peo- 
ple doing  these  kinds  of  things.  But  I  think 
coaches  would  be  naive  to  think  that  there 
aren't  some  players  who  got  involved  with 
some  of  the  things  that  they  do.  In  college 
uowadi^s,  I  think  in  the  last  five.  six.  seven 
or  eight  years,  it's  not  the  kind  of  players 
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you  get,  but  what  they're  exposed  to.  They're 
a  little  dltrerent  than  what  we  were  25  years 
ago.  And  certainly  some  of  them.  I'm  sure, 
were  Involved  and  the  coaches  would  be  nalv* 
to  think  that  there's  not  some  of  that  going 
on.  I  don't  do  It  and  I  really  don't  give  a 
damn  what  anybody  else  does,  period. 

Q:  Did  you  object  to  the  fact  that  it  was 
going  on  or  the  fact  that  these  guys  were 
talking  about  It? 

A:  Well,  I  objected  to  the  fact  that  they 
publicly  expounded  on  what  they  did  per- 
aonally.  The  greatest  thing  about  It  was  that 
none  of  them  were  really  that  successful  as  a 
football  player.  They  were  Just  average  foot- 
ball players.  Other  than  George  Sauer.  I 
really  don't  know  about  him  and  what  he  did 
and  why  he  did  what  he  did.  Evidently,  he 
has  some  other  personal  problems,  too.  But 
I  object  to  the  fact  that  they  exposed  It  and 
had  people  think  that  all  of  us  do  that  Just 
because  one  or  two  people  in  the  group  do 
things  like  that  and  talk  about  It.  From  a 
public  relations  standpoint,  we  all  look  bad. 
We  have  the  connotation  of  being  stupid. 
Iliroughout  the  leagues,  football  players  are 
stupid  and  dumb — that's  really  the  conno- 
tation. Most  of  the  people  we  have  are  busi- 
nessmen and  college  graduates  that  are  In- 
telligent people  and  are  aware  of  what's  going 
on  other  than  football.  So  that's  what  I 
object  to. 

Q:  What  would  you  say  is  the  hardest 
thing  about  playing  a  brutal  game  like  foot- 
ball at  age  48? 

A:  Well,  first  of  all,  football  Is  not  a 
brutal  game.  I  don't  think  it's  a  violent 
game.  It's  a  physical  game — played  by  people 
that  have  been  conditioned  to  take  the  phys- 
ical contact  that  Is  involved  In  the  game. 
Actually,  our  game  is  more  mental  than 
physical,  although  there  are  some  collisions 
out  there  that  look  like  it's  violent.  It's  a 
combination  of  mental  and  physical  prowess 
that  enables  you  to  play.  But  It's  your  men- 
tal preparation  that  enables  you  to  win,  not 
the  physical  end  of  it. 

Q:  What's  the  secret  to  your  physical 
longevity — no  cigarettes,  no  booze,  no 
women? 

A :  Personally,  I  think  attitude  towards  my 
work  and  towards  life  contributes  to  any 
success  that  I've  had.. I've  always,  felt  that 
I  could  accomplish — rm  a  very  competitive 
person — anything  that  I  wanted  to  do.  I've 
always  felt  that  if  I  disciplined  myself  and 
worked  hard  at  my  particular  talent.  If  I 
concentrated  and  had  the  right  attitude 
and  kept  myself  In  good  condition  and  if  I 
wanted  to  play  bad  enough  that  I  could  play 
as  long  as  I  really  wanted  to.  Another  aspect 
of  it,  I  think,  is  being  free  from  injuries  all 
the  years  that  I  played.  Injuries  ciutall  most 
of  the  player's  career  and  cut  him  short.  But 
I've  been  very  fortunate  that  I  haven't  bad 
any  damaging  injuries,  particularly  to  my 
legs. 

Q:  And  the  mental  attitude,  how  have  you 
been  able  to  sustain  that? 

A:  By  being  successful  and  being  on  a 
winning  team,  you  perpetuate  that  positive 
attitude. 

Q:  Does  that  mean  that  if  you  hadn't 
played  on  successful  teams  you  wouldn't 
still  be  playing? 

A:  No,  because  I've  alwasrs  been  positive 
and  I've  always  felt  that  I've  done  my  Job 
even  when  I  played  on  a  few  losing  teams. 
But  I  never  played  on  very  many  losing  foot- 
ball teams.  I  think  there  was  only  four 
years  out  of  the  28  that  I've  played  that  I 
was  on  a  losing  team.  Every  other  one  we've 
been  winning.  In  fact,  I  was  on  11  divisional 
championship  teams  out  of  the  15  that  I've 
played  In  the  AFL.  And  most  of  the  players 
we  have  have  always  been  on  winning  foot- 
ball teams.  Winning  and  success  breeds 
success. 

Q:  You're  known  now  primarily  for  kick- 
ing, but  could  you  still  be  called  upon  to 
play  quarterback  if  Ken  Stabler  got  hurt? 
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A:  Yes,  I  think  so.  In  fact,  that's  v/hy  I'm 
here.  If  I  was  stire  the  coaches  didn't  think 
I  coiUd  play  I  wouldn't  be  here. 

Q:  Can  you  throw  aa  far  and  as  accurately 
as  you  did  20  years  ago? 

A :  Well,  I  don't  think  any  of  us  can  throw 
as  far  and  as  accurately  as  we  did  20  years 
ago,  but  in  the  aging  process  you  mature 
and  you  don't  have  to  throw  the  ball  as  far 
and  as  often.  There  are  other  little  things 
that  you  pick  up  In  the  game  that  will  help 
your  game  on  without  just  the  sheer  physical 
abilities  that  you  have.  You  can  call  the 
right  plays  and  do  the  right  things  to  get 
people  a  little  more  open.  You  don't  really 
need  to  throw  the  ball  100  yards,  because  no- 
body does,  anyway.  It's  a  lot  of  b.s.  when  you 
talk  about  guys  who've  got  strong  arms. 
Strong-armed  qtiarterbacks  never  last  very 
long  in  this  league.  Jurgensen  doesn't  have 
one — never  had  one.  Billy  Kilmer  certainly 
doesn't  have  a  strong  arm.  When  you  think 
Of  a  strong  arm  you  think  of  Terry  Bradsbaw 
who  can  throw  It  1,000  yards.  But  there's 
only  one  or  two  or  three  of  them  that  are 
really  what  you  consider  strong  arms.  There 
are  a  lot  of  great  strong  throwers,  but  there's 
very  few  great  pas-sers,  and  there's  a  differ- 
ence. 

Q:  You've  been  playing  professional  foot- 
ball for  25  years.  Has  this  in  any  way  af- 
fected your  family  life?  Is  your  wife  bored 
with  It  all? 

A:  I  doa't  think  so.  She's  not  bored.  She 
ioves  It.  She's  a  football  fan  and  always  has 
been.  She  understands  what  you  have  to  do 
in  our  profession  and  she  accepts  It.  The 
family's  always  accepted  it.  I'm  §ure  that 
maybe  there  were  times  I  should  have  spent 
more  time  with  my  kids,  but  I  couldn't  be- 
cause I  was  Involved  in  this  particular  thing. 
But  I  think  as  you  go  through  life,  you  look 
back  and  yovir  kids  grow  up  and  they're  not 
interested  In  you  as  much.  They  have  their 
own  life  to  live  after  we  get  a  little  older. 
You've  got  to  live  yovur  own  life — you  and 
your  wife  have  to  do,  I  think,  what  Is  right 
for  you.  To  me  the  kids  are  secondary.  I 
think  you've  got  to  love  them,  you've  got  to 
discipline  them  and  you've  got  to  raise  them, 
but  in  the  long  run  it's  you  and  your  wife 
again  after  a  certain  period  of  time.  The  kids 
grow  up  and  go  and  they  have  their  own 
interests. 

Q:  So  you  can  balance  personal  and  pro- 
fessional lives? 

A :  I  certainly  looked  after  my  career  and — 
I  don't  want  to  sound  selfish — but  my  career 
came  first  and  I  would  never  have  given  up 
my  career  for  my  children.  But  I  spent  all 
the  time  with  my  children  that  I  could.  It 
was  eight  weeks  out  of  the  year.  The  average 
traveling  salesman  is  probably  gone  more 
than  that  from  home  during  a  year.  The 
executive  of  a  big  corporation  la  probably 
gone  longer  than  that.  During  the  season 
you  don't  travel  that  much.  You've  got  the 
night  before  the  game  and  with  Jet  planes 
you're  not  gone  for  more  than  a  day.  So 
there's  really  not  that  much  traveling  in- 
volved other  than  the  preseason. 

Q:  Not  necessarily  in  your  case,  but  is  one 
of  the  things  that  keeps  people  In  t^e 
game — say,  in  the  case  of  somebody  who's 
past  his  prime  and  he's  got  injuries  and  so 
on — an  element  of  fear  there  of  the  unknown, 
of  getting  out  into  the  world? 

A:  Oh,  I  think  that's  part  of  it,  plus  you've 
been  conditioned  all  your  life  around  a  foot- 
ball team,  on  a  team,  part  of  a  group,  we're 
a  group,  we're  a  football  team.  People  want  to 
be  a  part  of  something.  When  you're  part  of 
a  football  team  it's  a  great  feeling.  We  always 
have  people  around.  Certainly,  it's  such  a 
great  job.  It  wasnt  at  one  time.  One  thing 
about  our  profession — once  you  give  It  up 
you're  finished.  You  can't  give  It  up  for  two 
years,  turn  it  on  or  turn  it  off.  You  can  be- 
come a  lawyer  and  give  up  law  business  for 
five  years  and  come  back.  Even  a  doctor.  But 
once  you  give  up  football  on  a  pro  level  and 
you  give  It  up  for  a  year  or  two,  you're  fin- 
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Ished.  So  you  try  to  bold  on  as  long  as  you 
can. 

Q:  It  Is  sort  of  frightening  to  you  to  think 
about  leaving  it? 

A:  Well,  no,  not  now.  At  one  time  I  think 
it  was  because  I  did  quit  for  a  year.  I  was  31 
at  the  time  when  I  quit  and  I  really  wasn't 
ready  to  quit.  I  did  come  back.  And  now  I'm 
probably  the  luckiest  guy  in  the  world  to 
have  played  as  long  as  I  have  and  really  en- 
joy the  fruits  of  the  game  as  long  as  I  have. 
I  don't  think  anyone  else  will  ever  play  that 
long  because  it  takes  an  unusual  set  of  cir- 
cumstances to  play  that  long.  So  I  feel  very 
fortunate.  I'm  not  afraid  of  the  outside  be- 
cnuse  I've  been  outside.  I've  always  had  off- 
season jobs  and  I've  come  in  contact  with 
what  is  out  there  and  I'm  prepared  for  it.  I 
would  hate  to  give  up  the  game,  but  when  It 
comes  time  I  wUl  accept  it  and  I  will  play 
my  golf  and  I  will  go  to  the  track  and  I  will 
do  all  the  things  that  I  love  to  do  anyway  and 
I  will  find  something  to  keep  me  busy  and 
.something  that  will  be  beneficial  to  society 


A   REAL   ENERGY  PROGRAM   STItJt, 
NEEDED 


HON.  RONALD  A.  SARASIN 

OF  COMNECTICtJT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  26.  1975 

Mr.  SARASIN.  Mr.  Speaker,  I  would 
like  to  take  thi.s  opportunity  to  advise 
my  colleagues  of  the  reasons  for  my 
negative  vote  on  H.R.  7014,  Tlie  Energy 
Conservation  and  Oil  Policy  Act. 

I  must  confess  that  the  decision  was 
not  an  easy  one,  not  because  I  consider 
the  measure  even  remotely  sensible  in 
tei-ms  of  our  national  energy  objectives 
but  because  it  is  always  easier  to  go  home 
to  our  voters  and  tell  them  we  voted  for 
cheaper  prices,  lower  taxes,  or  a  bill  that 
will  lead  to  a  decline  in  the  inflation  rate. 

Many  will  do  just  that,  but  on  closer 
scrutiny  we  must  ask  ourselves  just  what 
have  we  done?  Prices,  if  tliey  decline  at 
all,  will  decline  almost  imperceptably. 
By  our  rollback,  too,  we  have  severely 
restricted  the  capabilities  of  our  Nation's 
oil  industry  to  meet  our  energy  needs 
which  must,  by  virtue  of  population 
growth  alone,,  expand.  Our  dependence 
upon  high-priced  foreign  oil  will  increase, 
giving  OPEC  even  greater  leverage  to 
impose  its  will  upon  us,  and  billions  of 
petrodollars  will  continue  to  leave  this 
country  and  the  pockets  of  the  American 
taxpayer.  One  wonders  why  the  Amer- 
ican Congress  is  so  willing  to  support  the 
growth  and  development  of  other  coun- 
tries to  the  detriment  of  our  own  econ- 
omy and  our  own  people. 

Of  more  specific  concern  are  the  pric- 
ing provisions  of  H.R.  7014.  We  have 
called  for  a  reimposition  of  price  conti"ols 
on  oil,  a  system  which  we  should  already 
know  does  not  and  cannot  work.  We  have 
seen  the  results  of  price  controls  on  beef 
produced  in  the  shortage  of  last  year  and 
the  high  prices  that  resulted  after  the 
controls  were  finally  removed.  Too,  we 
are  all  aware  of  the  economic  damage 
already  caused  by  controls  on  natural  gas 
as  well  as  the  shortages  of  natural  gas 
in  some  States  and  the  loss  of  thousands 
of  jobs  predicted  for  the  very  near  future. 

To  complicate  matters  even  further, 
we  have  indefinitely  extended  the  Emer- 
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gency  Petroleum  Allocation  Act  which 
had  a  two-tier  pricing  system.  It  was  a 
nightmare  for  industries  producing  oil 
domestically  because  they  had  to  pay  oil 
companies  which  Imported  oil  from 
abroad  in  compensation  for  the  higher 
prices.  Now,  in  our  infinite  wisdom,  we 
have  decided  to  test  the  creativity  of  the 
Federal  Energy  Administration,  to  try 
the  patience  and  undermine  the  capa- 
bilities of  the  industries  who  will  now 
have  to  pay  on  the  basis  of  a  five -tier 
program,  if,  in  fact,  a  feasible  one  can 
be  implemented. 

Still  not  satisfied,  we  next  decided  to 
mandate  a  gasoline  shortage  in  the 
United  States.  Under  title  IV,  the  Presi- 
dent is  required  to  hold  the  reflnei-y 
production  of  gasoline  to  the  1973-74 
level,  ignoring  the  factors  of  population 
growth  and  the  expansion  of  consump- 
tion resulting  from  lower  or  static  prices. 

By  encouraging  consumption,  this  bill 
will  also  trigger  the  imposition  of  import 
quotas  which  will,  in  turn,  create  ar- 
tificial shortages  requiring  bureaucratic 
allocation  efforts.  Those  of  us  in  New 
England  experienced  the  results  of  these 
allocation  programs  during  the  oil  em- 
bargo of  1973,  and  I  am  certain  we  would 
all  like  to  avoid  such  situations  in  the 
future. 

Finally,  an  analysis  of  the  past  votes 
on  the  issue  of  petroleum  pricing  indicate 
that  it  is  likely  that  the  House  will  not 
have  enough  votes  to  override  a  possible 
Presidential  veto  should  the  conference 
committee  retain  the  House  provisions 
and  Piesident  Ford  maintain  liis  support 
for  a  program  of  gradual  decontrol. 
Should  this  series  of  events  happen,  we 
would  be  faced  with  a  situation  which 
will  be  less  than  desirable  since  the  Con- 
gress will  have  failed  to  develop  a  com- 
prehensive energy  program  while  our  de- 
pendence on  foreign  oil  will  continue  to 
increase. 

We  must  enact  a  formula  of  gradual 
decontrol,  coupled  with  a  windfall  profits 
tax  and  tax  assistance  for  low  and  mid- 
dle income  consumers.  Such  legislation 
will  greatly  benefit  all  consumers  in 
America  and  especially  benefit  ray  con- 
stituents in  New  England  who  are  now 
so  dependent  upon  high  priced  oil  from 
foreign  sources. 

Yes,  I  would  certainly  like  to  go  home 
to  my  constituents  and  tell  them  I  would 
vote  for  potentially  lower  prices,  but  in 
the  final  analysis,  I  would  rather  go  home 
and  tell  them  that  I  am  still  working  for 
a  national  energy  policy  that  will  insm'e 
them  consistent  access  to  the  energy 
supplies  nece.ssary  to  run  their  cars,  heat 
their  homes,  and  power  the  factories  and 
offices  that  give  them  their  jobs. 


THE  ENERGY  DILEMMA: 
WHICH  WAY  OUT? 


HON.  JOHN  B.  CONLAN 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26.  1975 

Mr.  CONLAN.  Mr.  Speaker,  when  is 
this  Congress  going  to  do  something 
realistic  about  our  Nation's  immediate 
energs'  needs? 
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When  is  this  body  going  to  take  con- 
crete action  to  help  our  productive  enter- 
prise system  provide  the  abundant  gaso- 
line and  electricity  for  our  people  that  it 
can  produce,  if  Government  will  get  off 
its  back? 

It  has  been  more  than  18  months  since 
the  Arab  oil  embargo  shocked  us  into 
realizing  tliat  the  United  States  must  be- 
come self-sufficient  in  energy  production. 
But  the  ulti-a -liberal  majority  In  Con- 
gress has  so  far  refused  to  produce  a  sin- 
gle piece  of  legislation  to  increase  domes- 
tlce  oil,  coal,  natural  gas,  or  other  energy 
supplies  to  end  shortages  and  lower 
energy  prices. 

What  has  been  the  energy  program 
pushed  by  the  majority?  Gas  rationing. 

Higher  prices  and  higher  taxes  on 
gasoline. 

Stricter  penalties  against  energy  users 
and  producers  in  business  and  industry, 
in  line  with  the  "no  growth"  economic 
policy  of  the  extremists. 

This  foolish  program  has  not  and  can- 
not provide  one  single  additional  gallon 
of  fuel  or  light  one  single  light  bulb.  To 
produce  the  energy  we  need,  and  to  re- 
duce energy  costs,  any  citizen  can  tell 
you  that  we  need  to  take  concrete  action 
now  to  encom'age  energy  production. 

Mr.  Speaker,  the  leadership  of  this 
Congress  and  the  administration  need  to 
get  off  their  backsides  and  encourage 
tliat  energy  production. 

How  do  we  do  it? 

We  must  eliminate  unnecessai-y  Gov- 
ernment controls  on  energy  pi-oduction, 
and  institute  a  "windfall  profits"  tax  to 
■stop  oil  companies  from  taking  advan- 
tage of  decontrol. 

We  must  give  tax  incentives  to  en- 
courage exploration  and  development  of 
American-owned  oil  and  natural  gas,  in- 
cluding a  full-scale  effort  to  develop  our 
oil  shale  resources. 

We  must  step  up  licensing  and  ap- 
pi-oval  of  new  oil  refineries  and  nuclear 
powerplants  to  keep  up  with  the  enei-gy 
demand. 

We  must  continue  and  increase  devel- 
opment of  alternatives  to  oil.  such  as 
solar  energy,  geotheitnal,  and  coal  gasi- 
fication technologies. 

This  Congi'ess  should  stop  pushing  for 
Government  controls  and  increased  taxes 
and  prices  to  further  hamper  and  penal- 
ize energy  production  and  use.  Such  ac- 
tions are  geared  only  to  force  conserva- 
tion of  existing  energy  supplies  through 
rationing  and  other  penalties  against 
consumers  and  energy.  But  they  do  not 
fill  up  gas  tanks  or  keep  the  wheels  of 
progress  and  high  quality  living  in  mo- 
tion. 

The  energy  program  I  have  outlined 
calls  for  increased  energy  production  on 
all  fronts  to  end  shortages  and  lower 
prices.  This  means  of  getting  Govern- 
ment off  the  back  of  energy  producers 
wherever  possible  by  promoting  economic 
growth  and  productive  enterprise. 

This  is  realistically  the  energy  pro- 
gram that  our  Nation  desperately  needs 
to  spur  economic  recovery  and  provide 
abundant  energy  supplies. 

We  know  from  painful  experience  that 
our  greatest  headaches  have  come  in  the 
ai-eas  of  greatest  Goverimient  control 
and  bureaucratic  manipulation.  Let  us 
reject  such  nonsense  and  turn  to  the 
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productive  entei-prise  system  that  can 
serve  us  to  well. 


FREEDOM  OF  SPEECH 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  26,  1975 

Mr.  HYDE.  Mr.  Speaker,  if  freedom  of 
speech  is  not  zealously  advocated  in  our 
American  universities,  then  truly  we  can 
wonder  if  our  first  amendment  freedoms 
have  much  of  a  future. 

In  addition  to  difficulty  at  the  Uni- 
versity of  Vii-ginia  when  13  faculty  mem- 
bers resisted  Nguyen  Cao  Ky's  speaking 
on  the  campus,  that  great  citadel  of 
liberalism,  Boston  College,  has  rescinded 
an  invitation  to  Mr.  Ky  to  .speak  on 
their  campus  as  well. 

The  concept  that  freedom  of  speech 
should  extend  to  those  whose  views  may 
differ  seems  to  elude  those  institutions 
of  higher  learning,  and  of  equal  sig- 
nificance, the  silence  of  those  liberal  de- 
fenders of  the  Bill  of  Rights  is  deafening. 

The  distinguished  foreign  editor  of  the 
Chicago  Tribune,  Mr.  Michael  McGuire. 
has  written  a  most  interesting  account  of 
this  sad  event  which  appeai-ed  in  the 
September  24,  1975,  editions,  and  I  would 
like  to  share  it  with  my  colleagues: 
If  Thev  Would  Onlt  Let  Mk.  Kt  Speak 
(By  Michael  McQuire) 

It's  a  shame  that  they  won't  let  Nguyen 
Cao  Ky  on  campus  these  days. 

Last  Wednesday  the  student  government 
of  Boston  College  "rescinded"  an  Invitation 
for  him  to  speak  after  student  and  faculty 
groups  protested  an  upcoming  visit  by  Viet 
Nam's  most  famous  refugee. 

And  at  the  University  of  Virginia,  13  in- 
fluential faculty  members  are  trying  to  have 
a  visit  by  the  former  Vietnamese  premier 
and  air  marshal  cancelled  because  "he  was 
among  those  less  likely  to  give  an  honest  and 
accurate  account  of  the  tragedy"  of  Viet 
Nam. 

Too  bad  they  feel  that  way. 

If  the  skeptics  could  sweep  a^idc  iheir 
preconceptions,  they  might  discover  that  Ky 
would  tell  them  Just  what  they  want  to  hear. 
For  instance : 

The  United  States  did  "too  much'  for  the 
South  Vietnamese. 

Corrupt  and  inept  Vietnamese  lenders — 
not  a  lack  of  U.S.  support  or  commitment — 
lost  the  war  for  the  South  Vietnamese. 

The  long-range  B-52  raids  which  rained 
death  upon  North  Viet  Nam — and  which 
were  protested  furiously  by  many  Ameri- 
cans— were  a  mistake. 

The  United  States  should  have  turned  the 
war  over  to  the  Vietnamese  long  l)efore  it 
did. 

That's  the  kind  of  thing  Ky  has  been  say- 
ing lately  and  it  was  the  kind  oi  thing  he 
said  long  before  the  war  ended. 

Ky  seemed  not  to  be  your  average  Viet- 
namese politician  or  military  general. 

He  was  a  flamboyant,  dashing  flyboy  gen- 
eral who  felt  more  comfortable  In  his  black 
flying  suit,  baseball  cap,  and  lavender  flying 
scarf  than  in  the  business  suit  of  a  Saigon 
nabob.  He  was  not  known  as  a  mandarin 
schemer. 

When  he  saw  that  a  corrupt  political  ma- 
chine had  stacked  the  1971  presidential  elec- 
tion against  him,  he  withdrew  his  candidacy 
and  retired  to  a  tapioca  farm  near  Nha 
Trang. 
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Nobody  heard  much  from  him  untU  a  few 
days  before  the  end  of  the  war  when  a  group 
of  Vietnamese  c^poeed  to  President  ThlMi 
called  on  Ky  to  letMl  a  military  coup  in  a 
desoerate  attempt  to  reverse  the  drastic  trend 
of  the  war. 

The  coup  never  came  off,  but  In  a  last- 
ditch  effort  to  patch  up  the  broken  spirit  of 
the  defeated  South  Vietnamese,  Ky  called 
on  the  troops  to  fight  to  the  death,  pi-o- 
clalmiug  it  would  be  better  "to  turn  Saigon 
into  another  Stalingrad  than  to  let  the  Com- 
munists Just  walk  m  and  take  it." 

But  the  situation  had  deteriorated  too  far 
to  allow  even  token  resistance.  He  was  ou  one 
of  the  last  U.S.  helicopters  out  of  Saigon. 

This  defiant  stand  in  the  face  of  the  enemy 
reflected  the  Ky  who  as  vice  president  offered 
to  lead  a  mission  into  North  Viet  Nam  to 
free  American  prisoners  of  war  held  captive 
by  Hanoi.  This  was  the  same  Ky  who  won  the 
respect  of  Viettutmese  and  U.S.  troops  by 
leading  search  and  destroy  missions  deep  into 
euemy  territory. 

It  was  the  Ky  who  warned  the  U.S.  that 
carrying  out  the  bombing  raids  against  North 
Viet  Nam  would  not  wrestle  Hanoi  to  the 
conference  table. 

"It  would  have  been  better,  he  said,  "to 
have  used  the  money  that  went  Into  the 
bombing  to  raise  the  pay  of  the  South  Viet- 
namese army.  It  would  have  Improved  tl'.eir 
morale  and  helped  them  win  the  war." 

He  IS  criticized  for  "capitalizing  upon 
tragedy"  for  accepting  up  to  82.500  to  speak 
before  groups  on  the  plight  of  the  refugees. 
But  part  of  that  money  appears  to  be  going 
into  the  refvigee  effort  and  Ky  is  responsible 
for  providing  for  13  relatives  with  whom  he 
lives  in  a  rented  house  near  Washington. 

Ky  doesn't  seem  to  be  the  kind  of  man  who 
would  enjov  sopping  up  a  life  of  leisure  In 
Suburbia.  U  S.A. 

"I  really  would  prefer  to  die  gloriously  on 
the  battlefield  than  to  live  here  in  exile."  he 
said  last  July.  He  would  be  willing  to  return 
to  his  homeland  to  lead  what  he  described 
as  a  12,000-man  resistance  force  believed  to 
be  operating  in  the  Vietnamese  hinterlands. 

"I  am  46  years  old,"  he  said,  "old  enough 
to  accept  the  last  sacrifice." 

So  if  Ky  can't  give  an  honest  or  accurate 
account  of  the  tragedy  of  Viet  Nam.  who 
can? 

Leonid  Brezhnev?  Or  Chairman  Mao? 


FEDERAL  FINANCING  FOR  ENERGY 


HON.  RICHARD  L.  OTTINGER 

or    NEW    YORK 

I.V  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  26.  1975 

Mr.  OTTINGER.  Mr.  Speaker,  this 
morning's  Wadiington  Post  earned  an 
excellent  editorial  discussing  the  Rocke- 
feller-Ford proposal  for  a  $100  billion 
bailout  for  the  energy  industry.  Perhaps 
tiie  most  poignant  statement  contained 
in  that  editorial  relates  to  something 
about  which  I  am  extremely  concerned : 
help  for  the  Nation's  leading  cities,  sucli 
as  New  York.  As  the  editorial  points  out : 

The  administration  doesn't  want  to  ball 
out  the  American  cities,  which  are  crying  for 
help,  but  it  is  panting  to  bail  out  the  energy 
industry,  which  hasn't  asked  for  it. 

I  would  like  to  commend  the  Post's 
editorial  to  my  colleagues,  for  I  believe 
it  to  be  a  splendid  analysis: 

FEOcmAi.  Financing  pob  Energy? 

President  Ford's  proposal  for  a  federal  en- 
ergy investinent  corporation  Is  a  remarlcably 
bad  idea — born,  apparently,  of  confusion  and 
iruscration.    The    President    wants,    under- 
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standably,  to  see  some  movement.  But  he's 
looking  in  the  wrong  direction.  The  bene- 
ficiary here  would  be  an  industry  dominated 
by  some  of  the  biggest  companies  in  the 
world.  Federal  loans  are,  after  all,  federal 
subsidies.  New  subsidies  to  the  oil,  coal  and 
nuclear  power  producers  are  precisely  what 
the  country  ought  not  get  into. 

This  whole  concept  is  strangely  uncharac- 
teristic of  the  Ford  administration.  It  calls 
for  $100  billion  worth  of  federal  financing  for 
the  energy  industry  over  the  next  10  years. 
The  basic  assumption  is  that,  without  this 
support  the  country  cannot  achieve  inde- 
pendence in  energy  by  1985-  Independence 
is  defined  as  a  reduction  of  imports  to  a 
point  at  which  no  single  coalition  of  pro- 
ducers— that  is,  the  Arabs — would  be  able 
to  hold  the  United  States  hostage  to  another 
embargo. 

Tlie  capital  requirements  of  the  energy  in- 
divstry  have  been  repeatedly  analyzed,  and 
the  weight  of  the  evidence  suggests  that  Mr. 
Ford  is  simply  wrong.  Last  November  the  Fed- 
eral Energy  Administration  published  its 
"Project  Independence  Report,"  a  massive 
economic  survey.  It  concluded  that,  with  a 
price  of  oil  only  slightly  higher  than  the 
present  level,  imports  could  acttially  be 
brought  to  zero  by  1985.  These  high  prices 
would  generate  Investment  and  production 
while  dp.mping  down  demand.  The  whole 
Ford  oil  policy  until  now  has  been  based  on 
this  strategy.  Mr.  Ford  offers  no  explana- 
tion why  huge  federal  loans  and  guarantees 
are  now  suddenly  necessary. 

The  same  ground  was  covered  by  the  Fed- 
eral Energy  Research  and  Development 
Administration  in  the  plan  tliat  it  published 
Jttst  thee  months  ago.  ERDA  said  that  it  had 
reviewed  the  FEA's  estimates  of  capital 
requirements,  as  well  as  those  of  several 
banks  and  private  consrltants,  and  it  con- 
cluded: "The  consensus  of  these  studies  is 
that  the  capital  markets  will  be  capable  of 
meeting  the  energy  investment  demands 
within  the  range  of  the  historic  proportion 
of  energy  investment  to  total  business  invest- 
ment. If  these  projections  turn  out  to  be 
reasonably  accurate,  the  other  sectors  of  the 
economy  will  not  be  greatly  affected  in  com- 
peting for  available  funds." 

Both  the  FEA  and  ERDA  observed  that  the 
electric  utilities  may  be  special  cases  re- 
quiring special  help.  But  it  also  needs  to  be 
noted  that  the  utilities'  troubles  are  not 
solely  financial.  They  still  do  not  know  how 
much  power  the  country  will  want  to  buy,  at 
the  high  prices  toward  which  it  ts  moving. 
One  school  of  thought  holds  that,  as  con- 
sumers get  over  the  shock  of  the  price  in- 
creases, they  will  revert  to  the  steady  in- 
creases of  7  per  cent  a  year  that  they 
followed  up  to  1973.  But  another  school  Is 
reading  the  current  figures,  which  show  very 
little  Increase  over  the  past  two  years.  Some 
of  the  recent  cancellations  of  new  generating 
plants  have  resulted,  not  from  a  fiscal 
squeeze,  but  from  doubts  over  future 
markets.  There  may  be  a  case  for  federal 
loans  to  certain  hard-pressed  electric  utUi- 
ties.  But  that's  a  far  cry  from  shovelling  out 
8100  billion  to  everybody  in  the  energy 
industry. 

Part  of  the  utilities'  current  troubles  arise 
from  the  unforeseen  complications  of 
nuclear  engineering.  The  President  takes  it 
for  granted  that  the  country  needs  a  huge 
expansion  of  nuclear  generation,  regardless 
of  their  rising  prices.  But  there  is  another 
way  to  look  at  the  pattern  of  inordinate  con- 
struction delays,  the  succession  of  newly  dis- 
covered hazards,  and  the  spectacular  cost 
overruns.  Perhaps  these  accumulating 
troubles  are  a  signal  and  a  warning  that 
nuclear  power  is  not  going  to  be  the  ideal 
power  source  of  which  everyone  has  been 
dreaming.  The  President  is  urging  federal 
loans  to  build  nuclear  facilities  that,  on  con- 
ventional financial  terms,  look  Increasingly 
uneconomical. 

If  the  President's  investment  plan  suggests 
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a  degree  of  confusion  in  ttie  administration's 
energy  policy,  it  reflects  double  confusion  la 
its  fiscal  policy.  The  administration  doesn't 
want  to  bail  out  the  American  cities,  which 
are  crying  for  help,  but  it  is  panting  to  bail 
out  the  energy  Industry,  which  hasn't  asked 
for  It.  The  administration  resists  larger  fed- 
eral deficits  to  stimulate  the  economy  and 
employment,  on  grovmds  that  the  capital 
maricets  can't  stand  the  additional  borrow- 
ing. But  it  wants  to  raise  $100  billion  in  risk 
capital  for  energy  projects.  And  it  wants  to 
do  that  in  the  ince  of  findings  from  Its  own 
agencies  that,  with  the  possible  exception 
of  the  electric  utilities,  the  energy  industry 
doesn't  need  it. 

What's  going  on  here?  Mr.  Ford  appears  to 
be  chafing  at  the  long  stalemates  with  Con- 
gress over  legislation.  Winter's  coming,  and 
this  time  the  country  may  suffer  a  serious 
fuel  sliortage.  He  wants  action.  But  action  for 
action's  sake  is  an  expensive  diversion.  There 
Is  A  proper  role  for  the  federal  government 
in  the  development  and  demonstration  of 
new  technology.  ERDA  is  already  spending 
$1.6  billion  on  it  this  year.  But  beyond  the 
pilot  demonstrations,  commercial  applica- 
tions are  the  responsibility  of  a  private  In- 
dustry that  is  notably  well  equipped  to  take 
care  of  Itself. 


TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN   I  HE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  26.  1975 

Mis.  KEYS.  Mr.  Speaker,  on  Wednes- 
day. September  24,  the  Committee  on 
Ways  and  Means  reported  a  very  impor- 
tant piece  of  business,  H.R.  9803.  relating 
to  day  care  services  under  title  XX  of  the 
Social  Securltj-  Act. 

As  a  member  of  that  committee,  and 
as  one  who  has  a  great  deal  of  interest 
in  and  concern  for  day  care  because  of  its 
unique  ability  to  help  parents  and  espe- 
cially women  realize  their  potential  in 
the  workforce,  I  regretted  that  there  was 
not  more  time  in  committee  to  discuss 
H.R.  9803.  The  press  of  committee  busi- 
ness and  the  nature  of  the  emergency 
faced  by  some  States — especially  Loui- 
siana and  Oklahoma — was  such  that  time 
was  of  the  essence. 

Ml'.  Speaker,  our  action  in  regard  to 
H.R.  9803  was  aimed  at  giving  the  Con- 
gress and  the  States  a  breathing  spell  in 
the  midst  of  what  has  been  termed  a  real 
crisis.  For  many  complex  reasons,  reasons 
that  we  indicate  in  our  report  on  H.R. 
9803  will  be  taken  up  in  the  6-month 
period  of  postponement,  some  States  and 
some  children  could  well  be  harmed  if 
H.R.  9803  does  not  become  law. 

So,  on  Monday,  I  will  join  my  col- 
leagues in  voting  for  H.R.  9803.  In  so 
doing,  I  will  caution  that  this  bill  not 
be  altered  in  any  way  so  as  to  increase  its 
controversial  nature.  I  will  note  that 
many  Members,  like  myself,  have  amend- 
ments which  are  critical  to  the  efficient 
functioning  of  title  XX  but  there  is  not 
time  for  action  and  proper  consideration 
of  those  matters  if  we  are  to  enact  H.R. 
9803  before  October  1.  the  date  when 
many  States  would  be  penalized  for  non- 
compliance with  title  XX. 

Before  that  Monday  vote,  I  will  be 
studying  a  variety  of  materials  relating  to 
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the  day  care  issue,  including  some  mate- 
rials about  the  more  controversial 
aspects.  These  materials,  prepared  for  me 
by  the  Child  Welfare  League  of  America, 
Inc.,  are  extremely  useful  and  I  ask 
unanimous  consent  that  they  be  inserted 
in  the  Record  at  the  conclusion  of  my 
remarks.  My  colleagues  should  know  that 
the  Child  Welfare  League  is  recognized 
by  the  Federal  Government  as  having 
special  expertise  in  these  matters.  In- 
deed, the  long  decades  of  work  of  the 
league  in  setting  standards  for  all  chil- 
dren's services,  including  day  care  serv- 
ice, commend  them  to  us.  At  the  same 
time,  the  league  coimts  in  its  member- 
ship nearly  300  agencies  serving  chil- 
dren, including  public  welfare  agencies 
and  voluntary  agencies.  Truly,  we  have 
a  voice  for  children  and  for  those  who 
have  provided  services  to  children  for 
more  tlian  50  years.  That  voice  has  both 
the  wisdom  of  experience  in  operation  of 
practical  services  and  the  expertise  of 
research  supported  by  the  Federal  Gov- 
ernment. I  hope  that  other  expert  groups 
such  as  the  league  will  be  called  to  testify 
when  our  committee  discusses  day  care 
later  this  session. 

Meaiiwliile,  I  commend  to  your  atten- 
tion brief  documents  on  these  four  sub- 
jects: Federal  day  care  standards  and 
where  they  came  from;  the  myth  of  high 
cost  day  care  under  title  XX;  a  practical 
approach  to  providing  infant  day  care; 
day  care  must  be  looked  at  as  a  uniquely 
difficult  service  to  provide,  different  from 
schooling  and  home. 

The  articles  follow : 
A   Practical   Approach   To   Providing 
Infant  Day  Care 

There  have  been  many  requests  for  an  ex- 
planation of  what  is  needed  for  Infant  day 
care.  One  of  the  experts  best  able  to  talk 
about  infant  day  care  is  Sally  Provence, 
JI.D.,  Professor  of  Pediatrics  and  Director  of 
The  Child  Development  Unit,  Yale  Child 
Study  Center,  New  Haven,  Connecticut. 

Dr.  Provence  is  a  unique  person  because 
she  not  only  has  engaged  in  longltudbial  re- 
search supported  by  the  Federal  government 
but  also  actually  been  in  charge  of  a  day 
care  operation  serving  children  from  the 
early  months  of  life  through  five  years  of  age. 

Here  is  what  Dr.  Provence  recently  said  at 
Joint  hearings  on  child  development  legisla- 
tion. "My  involvement  has  been  ...  as  a 
planner,  observer,  and  evaluator  of  the  pro- 
grams, and  as  the  person  responsible  for 
solving  problems  that  came  up  in  the  daily 
work  with  children,  parents,  and  staff  .  .  . 
It  Is  difficult  enough  for  one  caregiver  to 
respond  to  the  developmental  and  bodily 
needs  of  two  infants  who,  indeed  may  need 
to  be  fed  or  changed  or  made  comfortable  or 
talked  to  or  provided  a  play  time  at  the  same 
time.  To  have  the  responsibility  for  more 
than  two  places  an  Impossible  btnrden  on 
the  caregiver  and  guarantees  that  some  child 
is  going  to  be  shortchanged.  When  this  goes 
ou  day  after  day,  a  situation  of  chronic  stress 
occurs  in  which  even  the  sturdiest  of  Infants 
is  regularly  taxed  beyond  his  limited  capaci- 
ties for  coping  with  stress,  and  his  develop- 
ment Is  Interfered  with  in  one  way  or  another 
...  As  infants  enter  the  second  year  and  be- 
come toddlers,  what  they  need  from  adults 
differs  In  some  respects  from  their  needs  In 
the  first  year,  but  adult  presence  and  involve- 
ment are  not  less  vital.  .  .  .  One  adult,  no 
matter  how  talented  and  durable,  cannot 
provide  those  important  ingredients  for  more 
than  a  few  minutes'  time  with  three  or  four 
or  Ave  or  more  such  young  children.  .  . 
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Having  told  the  Congressional  hearing 
what  young  children  need.  Dr.  Provence  de- 
scribed what  happens  to  those  children  that 
are  not  given  decent,  individualized  care. 
She  said  that  if  the  child  ".  .  .  U  Ul  cared 
for,  if  bis  environment  is  not  geared  to  meet 
his  most  important  developmental  needs, 
at  the  very  least  he  wiU  be  unable  to  realize 
his  potential  and  at  worst  he  will  be  pro- 
grammed for  fallvire  either  In  his  cognitive 
or  in  his  emotional  life  and,  or  in  his  social 
adaptation." 

Provence  endorsed  "...  a  plan  for  con- 
tinuous monitoring  and  Improvement  that 
moves  us  ..."  to  decent  standards. 


The  Myth  of  High  Cost  Day  Carf  Under 
Title  XX 

Many  groups  and  individuals  are  question- 
ing the  cost  of  providing  day  care  services, 
citing  the  "outrageous  cost"  of  day  care. 
This  is  a  myth;  in  fact,  day  care  under  Title 
XX  has  been  so  inexpensive  that  most  is 
either  custodial  or  volunteers  are  providing 
free  services. 

It  is  not  Just  the  cost  of  staff  and  the 
number  of  staff  that  is  at  issue  in  day  care 
costs.  A  recent  report  in  Nation's  Schools 
&  Colleges  notes  that  heating  costs  went  up 
54 ''r  in  one  year  and  non-salary  transporta- 
tion costs — gasoline — went  up  37  f^^.  These 
costs  have  had  similar  effects  ou  day  care 
services. 

Right  now,  the  average  cost  of  educating 
a  public  school  student  in  the  United  States 
is  $1,169  per  year.  Based  on  an  estimated 
150-day  school  year  and  six-hour  scliool  day, 
that  means  the  cost  per  hour  on  an  enrolled 
basis  is  $1.29.  $1.29  per  hour  is  the  cost  of 
average   public   schooling,   then. 

According  to  estimates  printed  in  the 
October  1974  Senate  Finance  print.  Child 
Care  Data  and  Materials,  the  average  annual 
cost  per  year  for  day  care  under  Title  rV-A 
(the  predecessor  of  Title  XX)  was  $1,177 
(Federal  and  other  costs)  for  Fiscal  Year 
1974.  Using  the  same  5%  formula  to  estimate 
1975  costs  as  used  by  the  Seiiate  Finance 
Committee  staff,  the  1975  cost  for  an  aver- 
age year  of  day  care  is  $1,236.  Based  ou  an 
estimated  250-day  year  and  average  lO-hoiir 
day,  that  means  the  cost  per  hour  on  an 
enrolled  basis  Is  $.49  per  hour. 

If  there  is  objection  to  the  public  schools 
as  "outrageous"  in  their  cost  of  $1.29  per 
hoiir,  what  about  costs  of  only  $.49  per  hour 
for  similar  care  for  chUdren  that  are,  on  the 
average,  much  younger  and  much  more  In 
need  of  personalized  attention  and  super- 
vision? 

Day  care  under  Title  XX  is  cheap,  it  is 
custodial,  and  many  children  and  parents 
want  it  to  be  better.  So  do  many  States  and 
public  welfare  officials.  But  the  real  problem 
is  that  there  is  a  $2.6  billion  celling.  It  is 
no  myth  that  a  lack  of  money  is  what  lies 
at  the  heart  of  the  dispute  about  costs,  not 
day  care  which  only  costs  $.49  per  hour. 

Day  Care  Must  Be  Looked  at  as  a  Uniquely 

Difficult  Service  To  Pbovide,  Different 

From  Schooling  and  Home 

Day    care    is   often    compared    to   regular 

school   experience   and   the   sitviation  in   a 

family  home.  The  comparison  should  not  be 

carried  too  far.  The  hotirs  are  different.  There 

are  no  vactions  or  holidays.  The  children  are 

not  spread  over  an  age  spectrum. 

HOURS    ARE    different 

Day  care  that  Is  useful  to  working  parents 
must  last  at  least  10  hours — and  often  12 
hours.  Ordinary  school  hours  are  from  five 
and  one-half  to  six  hours.  Specialized  pre- 
school and  play  experiences — including  Mon- 
tessori  preschools — usually  last  two  and  one- 
half  hours.  What  may  be  workable  for  a  few 
hours  per  day  is  not  necessarily  workable 
for  the  majority  of  a  child's  waking  hours. 
Day  care  in  most  cases  provides  all  the  child's 
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real  social  experier4ce6;  day  care  generaUy  is 
substitute  parenting,  "child-rearing"  in  its 
real  sense. 

THERE     ARE     NO    VACATIONS 

Most  schools  provide  150  days  of  instruc- 
tion per  year.  Day  care  must  be  offered  full- 
time  because  parents  work  full  time.  250  days 
of  day  care  at  10  hours  per  day  is  very  dif- 
ferent from  150  days  of  school  at  6  hours 
per  day  or  90  days  of  preschool  at  2  and  one- 
half  hours  per  day. 

ACE    GROUPING    IN     DAY    CARS    IS    DSTERENT 

It  can  be  argued  that  a  mother  with  eight 
children  may  be  able  to  care  for  her  family. 
It  must  be  remembered  that  in  tboae  cases, 
there  are  not  only  older  children  who  can 
assist  with  care  and  chores  but  that  there  is 
a  father  who  can  help.  At  the  minimum  with 
children  spread  from  infancy  through  adoles- 
cence there  would  be  a  1 :  4  ratio  in  such  a 
home.  There  is,  of  course,  little  likelihood 
that  normal  childbirth  would  result  in  a 
situation  where  even  thi-ee  children  would  be 
"infants" — In  diapers,  requiring  constant  at- 
tention and  care — triplets  are  extremely  rare. 
Pew  mothers  of  twins  who  successfully  cope 
with  them  all  day  long  would  testify  that 
paid  workers  could  bring  to  the  task  of  mul- 
tiple infant  caregiving  the  love,  affectionate 
patience,  and  devotion  of  a  mother  for  her 
own  chUdren. 

Day  care  is  different  In  discussing  what  is 
acceptable  in  day  care  by  comparisons  to 
public  schools  or  care-giving  In  faniilies.  cau- 
tion Is  needed. 

Federal   Day   C.we   Standards  and   Whlrc 
They  Came  F^oki 

Many  group.-  and  individuals  have  .v.kedr 
Where  did  the  Federal  Interagency  Day  Care 
Requirements,  adopted  officially  in  1968.  come 
from? 

According  to  those  involved  in  developing 
them,  there  were  three  major  sources.  First, 
there  was  the  Standards  for  Day  Care  Service 
of  the  Child  Welfare  League  of  America.  Inc. 
Second,  there  was  the  Head  Start  Manual  of 
Policies  and  Instructions.  Third,  there  was 
a  careful  deliberative  process  within  the  Fed- 
eral government  which  used  the  two  previous 
documents  and  added  current  evidence  and 
practice  as  voiced  by  representative  experts.' 

'Hie  Child  Welfare  League  Standards  carry 
a  list  of  the  many  experts,  from  across  the 
U.S.  and  from  various  organ lzatiou.s  and  dis- 
ciplines, who  were  responsible  for  revising 
the  1960  Standards.  Like  the  gioup  of  ex- 
perts that  worked  on  the  earlier  Standards. 
their  agreement  was  based  on  the  best  knowl- 
edge available  from  practical  experience  in 
offering  day  care  service  and  research  find- 
ings about  day  care  service.^ 

The  Dept.  of  Health,  Education,  and  Wel- 
fare archives  «iho\Ud  contain  Information 
about  those  responsible  for  developing  the 
Head  Start  Manual  as  well  as  the  1968 
Requirements. 

League  Standards,  Head  SUrt  Manual,  or 
1968  Requirements — all  have  the  common 
purpose  of  carefully  describing  in  common- 
sense  language  what  is  needed  to  serve  chil- 
dren properly,  including  the  role  that  must 
properly  be  played  by  parents.  Tlie  three 
documents  do  not  speak  to  the  costs  of  de- 
cent day  care,  a  separate  matter  to  be  de- 
cided by  policy-makers  at  those  IcveLs  of 
government  charged  with  paying  for  public 
programs. 

Wliether  paid  for  by  public  funds,  volun- 
tary donations  or  parents  themselves,  serv- 
ices provided  that  i-.tet  t  le  common  goals 
of  these  three  documents  will  benefit 
children. 


'  Jule  M.  SugArmaii  told  the  League  re- 
cently that  this  was  the  process. 

-  See  the  League  Standards,  pp.  lli-iv.  for 
list  of  experts  and  affiliation  at  time  ol 
activity. 


dm42 

COUGHLIN  SALUTES  LOCAL  FIRM'S 
125  YEARS  OF  COMMUNITY  SERV- 
ICE 


HON.  UWRENCE  COUGHLIN 

or    PKMNSirl.VANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  26.  1975 

Mr.  COUOHLIN.  Mr.   S(>eaker.   it   is 
with  great  pride  and  pleasure  that  I  sa- 
lute the  Pennwalt  Corp.  which  yesterday 
celebrated  its  125th  year.  As  a  respon- 
sible corporate  citizen,  Pennwalt  Corp. 
continues  to  demonstrate  its  long-stand- 
ing commitment  to  commimity  service. 
On  May  20  of  this  year,  for  example. 
Peimwalt  Corp.  was  honored  by  receiv- 
ing Esquire  magazine's  Business  in  the 
Arts  Award  for  sponsoring  the  European 
tour  of  the  Philadelphia  Orchestra,  its 
commitment  to  artistic  excellence  is  also 
exhibited  by  Pennwalt  Corp.'s  founda- 
tion support  of  the  Portland  Symphony, 
the  Philadelphia  Art  Museum,  the  Phil- 
brook  Art  Center  of  Tulsa,  Okla..  the 
Philadelphia    Orchestra    Society    Fund, 
and  the  Academy  of  Music  Restoration. 
Its  positive  concern  for  the  advance- 
ment  of   vital   scientific    research    and 
health    care   is    reflected    in    Pennwalt 
Foundation  gifts  to  the  Franklin  Insti- 
tute, the  Buffalo  Society  of  Natural  Sci- 
ences, the  Zoological  Society  of  Phila- 
delphia,  the  Philadelphia    Academy   of 
Natural  Sciences,  the  Medical  College  of 
Pennsylvania.  St.  Josephs  College,  and 
Bryn  Mawr,  Hahnemann  and  Children's 
Hospitals. 

The  240  individual  gifts  for  the  benefit 
o.f  the  arts  and  sciences  In  1974  are,  in- 
deed, an  exemplary  record  for  which 
Permwalt  Corp.  deserves  unqualified 
praise.  The  enrichment  of  our  cultural 
and  scientific  legacies  is  a  sei'vice  not 
only  to  the  community  but  to  the  Na- 
tion as  well. 

Pennwalt  Corp.'s  generosity  reaches  its 
greatest  significance,  however,  in  its 
benefits  to  the  education  of  our  youth. 
As  one  of  the  first  companies  to  partici- 
pate in  the  matching  gifts  program  to 
private  secondary  schools  and  colleges. 
Pennwalt  Corp.  has  made  possible 
coimtless  scholarships  to  qualified  and 
deserving  students.  In  fact,  in  1974  alone, 
30  matching  gifts  were  made  through 
Pennwalt  Corp.  Its  commitment  to  the 
education  of  imderprivileged  children. 
moreover,  is  evident  in  Pennwalt  Corp.'s 
involvement  in  the  Independent  School 
Fund  of  Philadelphia  and  "a  better 
chance"  program.  This  company  has  also 
been  a  consistent  contributor  to  the 
United  Negro  College  Fund. 

From  its  modest  beginning  as  the 
Pennsylvania  Salt  Manufacturing  Co.. 
this  Philadelphia  firm  prospered  into 
the  largest  supplier  of  dental  equipment 
and  supplies  with  99  plants  in  19  coun- 
tries. With  the  second  longest  record  of 
continuous  dividend  payments  of  any 
company  on  the  New  York  Stock  Ex- 
change, Pennwalt  Corp.  has  contributed 
significantly  to  the  economic  well-being 
of  the  Philaddphia  area.  Pennsylvania, 
and  the  Nation.  Its  success  in  the  world 
market,  moreover,  has  facilitated  a  fa- 
vorable balance  of  payments  for  America 
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and  cooperative  relations  with  our  over- 
seas neighbors. 

The  dedication  to  excellence  in  com- 
merce and  the  commitment  to  the  needs 
of  the  commimity  and  Nation  are  a  testi- 
mony to  the  viability  of  the  free  enter- 
prise system.  Pennwalt  Corp.'s  consistent 
pursuit  of  these  Ideals  is  a  tradition  most 
\vorthy  of  emulation  and  honor.  I.  there- 
fore, congratulate  Pennwalt  Corp.  as  it 
celebrates  125  years  of  noteworthy  per- 
formance and  community  service. 


A   TESTIMONIAL  IN  HONOR   OF 
MSGR.  LEO  HAMMERL 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  26.  1975 

Mr.  KEMP.  Mr.  Speaker,  on  October  6 
a  testimonial  diimer  will  be  held  in  West 
Seneca,  N.  Y.,  to  honor  Msgr.  Leo  E.  Ham- 
merl  who  has  been  an  outstanding  edu- 
cator and  administrator  with  the  Catho- 
lic school  system  for  the  past  three  dec- 
ades. His  service  to  our  community  and 
our  county  both  as  a  spiritual  and  educa- 
tional leader  is  unsurpassed. 

I  speak  on  behalf  of  a  great  many 
western  New  Yorkers  in  saying  that  Mon- 
signor  Hammerl  will  be  sorely  missed 
as  he  leaves  his  14-year  assignment  as 
superintendent  of  the  Catholic  school 
system  to  devote  his  full  time  to  pastoral 
work  in  the  Buffalo  area. 

To  paraphrase  Cervantes:  "The  great 
legacy  he  leaves  helps  alleviate  the  loss 
we  would  otherwise  experience." 

In  30  years  of  service,  Monsignor  Ham- 
merl has  lent  his  talents  and  energies 
to  a  broad  spectnmi  of  causes  through- 
out the  western  New  York  area.  At  this 
point,  Mr.  Speaker,  I  would  like  to  in- 
clude for  the  Record,  a  description  of 
monsignor's  background  and  community 
activities,  as  well  as  the  article  which  re- 
cently appeared  in  the  western  New  York 
Catholic  detailing  a  fine  term  of  achieve- 
ment. 

I  wish  Monsignor  Hammerl  con- 
tinued happiness  and  health,  and  I  deep- 
ly thank  him  for  the  fine  example  he  has 
drawn  for  the  people  of  New  York  and 
across  the  countrj*. 

The  article  follows : 

Rev.  Msgs.  Leo  E.  Hammerl  I 

1.  Facts  of  Monsignor  Hammerl's  Life: 
Maj'  27,  1920:  born  In  Buffalo. 
Education:  Holy  Name  School,  The  Little 

Seminary,  Christ  the  King  Seminary  at  St. 
Bonaventure. 

Ordination:  September  21,  1944. 

Early  Assignments:  Most  Precious  Blood, 
Angola;  Holy  Spirit,  Buffalo;  St.  Lucy,  Buffalo. 

June  30,  1945 — Part-time  Assistant  Super- 
intendent of  Schools. 

September  11,  1946 — assigned  to  the  De- 
partment of  Education  lull  time. 

June  13,  1961 — appointed  Superintendent 
of  Schools. 

July  1, 1961— Chaplain  at  St.  Francis  Home, 
WlUlamsvUle. 

June  6,  1970 — appointed  Pastor,  Our  Lady 
of  Peace,  Clarence. 

July  1,  1978 — retired  as  Superintendent  of 
Schools  after  thirty  years  in  the  Diocesan 
Department  of  Education. 

2.  Achievements  In  Education  Department: 
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Three  goals  of  Catholic  Education  as  out- 
lined by  Bishops  of  the  United  States  In 
Pastoral  Letter.  -To  Teach  As  Jesus  Did". 

a.  to  proclaim  the  teaching  of  Jesus  Christ 
and  His  Church. 

b.  to  build  Christian  Community. 

c.  to  prepare  students  for  service  to  the 
Church  and  the  Community. 

These  goals  have  been  accomplished  under 
Monsignor  Hammerl's  direction. 

The  growth  of  qualttv  Catholic  education 
within  the  Diocese  of  Buffalo. 

Innovative  Programs  within  School  De- 
partment; Diocesan  Home  School  Federation 
inservlce  program  for  training  competent  lay 
tsachers,  ciu-rlculum  development  and  im- 
plementation. 

3.  Esteem  of  Priests.  Religious  and  Laitv 
of  the  Diocese  of  Buffalo : 

Honoied  by:  Pope  John  XXIII— Chpplaln 
to  His  Holiness— June  5.  1959,  Pope  Paul 
VI— Prelate  of  Honor— June  13,  1969. 

Esteem  of  priests  of  the  Diocese,  elected  to 
Priests  Senate,  elected  to  Personnel  Board, 
member  of  the  Diocesan  Consultors.  member 
of  the  Editorial  Board  of  our  Diocesan  Paper 
member  of  New  York  State  Catholic  Com- 
mittee. 

Esteem  of  Ci^ic  Leaders,  active  in  many 
organizations  and  committees,  locally,  and 
state-wide,  In  educational  planning. 

Testimonial  Will  Honor  Hammerl 
Monsignor  Leo  E.  Hammerl,  who  recently 
completed  30  years  in  the  Catholic  School 
Department  and  14  years  as  Superintendent 
of  Schools  for  the  Diocese  of  Buffalo  wiU  be 
honored  at  a  public  Testimonial  Dinner  on 
Monday.  October  6.  1976.  The  dinner  is  sched- 
uled for  the  Pellamwood  House  in  West 
Seneca  and  invitations  are  currently  being 
prepared. 

Heading  the  list  of  Buffalo  area  educa- 
tional, civic,  and  church  leaders  in  attend- 
ance will  be  Bishop  Edward  D.  Head  who  will 
serve  as  maUi  speaker  for  the  event.  The 
public  is  invited.  Those  wishing  to  make  ar- 
rangements for  invitations  may  contact  the 
Catholic  School  Department  at  100  S.  Elm- 
wood  Avenue,  Buffalo,  phone  853-3775. 

Monsignor  Hammerl,  who  left  the  Super- 
intendency  to  devote  fiUl  time  to  his  work 
as  pastor  at  Our  Lady  of  Peace  Parish  In 
Clarence,  was  active  In  a  number  of  Buffalo 
area  endeavors  during  his  years  in  the  School 
Department.  He  served  as  a  Member  of  the 
Editorial  Board  of  the  Western  New  York 
Catholic,  the  Erie  County  Narcotics  Board, 
the  Buffalo  Youth  Board,  the  Advisory  Board 
of  Baker  Hill,  and  the  Advlscrv  Board  of 
Trocatre  College. 

Monsignor  Hartinierl  was  also  active  as  a 
member  of  the  Boards  of  Directors  of  the 
Buffalo  Council  on  World  Affairs,  the  Buffalo 
Society  of  Natural  Science,  the  Greater  Ni- 
agara Frontier  Council  of  the  Boy  Scouts  of 
America,  the  Buffalo  and  Erie  County  Health 
Association,  the  Buffalo  Phllarmonlc  Or- 
chestra Society,  the  Buffalo  Chapter  of  the 
National  Conference  of  Christians  and  Jews, 
the  Grosvenor  Society,  the  Western  New  York 
Tuberculosis  and  Health  Association,  Junior 
Achievement  of  the  Niagara  Frontier,  the 
Buffalo  Chamber  of  Commerce,  and  the  West- 
ern Regional  Office  for  Educational  Planning. 
Since  its  establishment.  25  years  ago,  Mon- 
signor Hammerl  has  worked  with  the  Feder- 
ation of  Home  School  Associations  In  the 
Diocese  and  served  as  its  Moderator  for  the 
last  15  years.  At  the  State  level,  he  served  as 
a  Member  of  the  New  York  State  Council  of 
Catholic  School  Superintendents  and  as  a 
founding  member  of  the  Catholic  CuniciUum 
Committee.  In  this  latter  capacity  he  was 
instrumental  in  establishing  common  courses 
of  study  for  Catholic  elementary  schools 
throughout  New  York  State.  Tliese  courses 
were  also  selected  for  use  in  the  elementary 
schools  of  other  Dioceses. 

At  the  national  level.  Monsignor  Hammerl 
was  active  as  a  member  of  the  Executive 
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Committee  of  the  Elementary  School  Section 
of  the  National  Catholic  Educational 
Association. 

Monsignor  Hammerl,  a  native  of  Btiffalo,  is 
a  graduate  of  Holy  Name  Elementary  School, 
the  Diocesan  Preparatory  Seminary,  and 
Christ  the  King  Seminary  at  St.  Bonaveutuie 
University.  He  received  a  Master  of  Arts  De- 
gree from  St.  Bonavent'ire's  In  1945  and  a 
Master  of  Science  In  Education  from  the 
same  University  in  1947.  He  holds  Honorary 
Doctorates  from  St.  Bonaventure  University 
ai^d  MedalUe  College. 


U.S.  POLICY  IN  WESTERN  PACIFIC 


HON.  SHIRLEY  N.  PETTIS 

OF  CAIMpRNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  26,  1975 

Ml-.  PETTIS.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Committee  on  Interior 
and  Insular  Affairs,  I  had  the  opportu- 
nity dming  the  August  congressional  re- 
cess of  visiting  Guam  and  the  Trust  Ter- 
ritoiy  of  the  Pacific  Islands — commonly 
refeiTCd  to  as  Micronesia — to  complete  a 
first-hand  assessment  of  factors  which 
influence  the  formulation  and  operation 
of  U.S.  policy  in  tlie  Western  Pacific. 

As  you  are  aware,  Mr.  Speaker,  tlie 
House  recently  approved  a  resolution, 
which  I  sponsored,  to  establish  the 
Northern  Marianas  Commonwealth.  In 
light  of  tlie  House's  action  and  the 
subsequent  delay  on  this  matter  in  the 
other  body,  the  Honorable  Phillip  Bur- 
ton, chairman  of  the  House  Committee 
on  Interior  and  Insular  Affaiis,  Subcom- 
mittee on  Territorial  and  Insular  Affairs, 
asked  me  to  investigate  the  current  po- 
litical and  economic  situation  not  only  in 
the  Northern  Marianas  but  in  other  dis- 
tricts of  Micronesia  as  well.  Thus,  this 
report  is,  in  part-  a  response  to  Mr.  Bur- 
ton's request. 

BACKGROtTND 

Scattered  across  3  million  square  miles 
In  the  mid-Pacific,  south  of  Hawaii  and 
Okinawa  but  north  of  the  equator  is  the 
"nation  of  tiny  islands"  called  Mi- 
cronesia. Known  formally  as  the  Trust 
TeiTitory  of  the  Pacific  Islands — TTPI— 
Micronesia  is  made  up  of  some  2,140  is- 
lands, islets  and  atolls — of  which  only  90 
are  inhabited — and  is  populated  by 
roughly  115,000  people  of  seven  different 
ethnic  groups,  speaking  nine  unrelated 
languages,  on  three  major  island  chains: 
the  Marshalls,  the  Carolines  and  the 
Marianas.  Although  geographically  and 
culturally  part  of  the  Marianas,  the  is- 
land of  Guam  has  been  a  U.S.  Teirltory 
since  1898. 

For  the  past  80  years,  Micronesia  has 
been  imder  the  suzerainty  of  Spain,  Ger- 
many, Japan,  and  the  United  States.  In 
1947,  the  United  States  on  the  basis  of 
a  joint  congressional  resolution  assumed 
responsibility  for  the  administration  of 
Micronesia  imder  a  United  Nation's  trus- 
teeship agreement.  The  Security  Council 
approved  its  designation  as  a  strategic 
trusteeship  in  recognition  of  the  islands' 
military  importance  during  World  War 
II.  Such  designation  afforded  the  United 
States  the  right  to  establish  and  use  mili- 
tary facilities  In  the  area  for  the  maln- 
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tenance  of  peace  and  international  secu- 
rity. Ou  the  other  hand,  the  United 
States  was  obligated  to  foster  Micro- 
nesian  development  toward  self-govern- 
ment and 'or  independence. 

Following  the  separation  of  powers 
model,  the  executive  branch  of  the  Tioist 
Ten-itory  Government  rests  in  the  hnnds 
of  the  High  Commissioner,  appointed  by 
the  President  of  the  United  States  with 
the  advice  and  consent  of  the  Senate. 
Administratively,  the  Trust  Tei-ritory  is 
.subdivided  lari^ely  on  the  basis  of  ethnic 
and  language  differences  into  .six  dis- 
tricts: that  is,  the  Marshall  Islands, 
Ponape,  Truk,  Yap,  Palau  and  the  North- 
era  Maiiana  Islands.  The  Congre.ss  of 
Micronesia  is  the  supreme  elected  legis- 
lative body  of  the  Territory;  whereas, 
judicial  authority  resides  with  the  High 
Court,  comprised  of  three  judges  ap- 
pointed by  the  Secretary  of  the  Interior. 

Since  1969,  a  series  of  meetings,  de- 
signed to  bring  self-goveiTiment  to  the 
Trust  Territory,  has  occurred  between 
U.S.  negotiators  and  a  specially  ap- 
pointed committee  of  the  Micronesian 
Congi*ess. 

Initially,  talks  were  Micronesian- wide; 
but  when  it  became  apparent  in  April 
1972,  that  the  other  Districts  were  bent 
on  a  much  looser  political  affiliation  than 
U.S.  tenitorial  status,  the  Northern 
Marianas'  leadership  requested  and  ob- 
tained, sepai-ate  status  negotiations. 
Arising  from  these  separate  talks,  the 
Covenant  to  Establish  a  Commonwealth 
of  the  NortheiTi  Mariana  Islands  in  Po- 
litical Union  with  the  United  States  of 
America  ensued;  and  it  was  that  docu- 
ment which  the  U.S.  House  of  Represent- 
atives unanimously  approved  last  July. 
Final  implementation  of  the  Covenant, 
however,  does  not  rest  with  the  Congress. 
Even  when  ratified  by  both  Houses,  the 
Northern  Marianas  Commonwealth  will 
not  exist  as  a  political  entity  until  an  ac- 
ceptable political  .solution  for  the  other 
five  Micronesian  Districts  has  been 
achieved  and  the  U.N.  Trusteeship  for- 
mally terminated.  In  this  regard,  how- 
ever, the  United  States  has  often  reiter- 
ated before  the  U.N.  Trusteeship  Council 
that  the  separate  administration  of  one 
portion  of  Micronesia  apart  from  the 
other  would  be  proper  under  the  terms  of 
the  TriLsteeshlp  Agreement. 

Gt7AM 

I  arrived  at  Guam,  the  largest  island 
in  Micronesia,  on  August  14  and  was 
greeted  by  my  colleague,  Mr.  Antonio 
Won  Pat,  Guam's  Delegate  to  the  U.S. 
Congress. 

My  stay  included  a  series  of  briefings 
by  Governor  Bordallo  and  members  of 
the  senate  on  Guam's  future  economic 
plans,  the  Island's  poUtical  aspirations, 
and  Its  needs  for  capital  Improvements. 

Guam's  requirement  for  modem  sew- 
age and  water  systems  was  repeatedly 
expressed  to  me  during  my  \1sit.  Becaase 
hearings  on  this  subject  have  already 
been  held  by  the  House  Interior  Com- 
mittee, I  strongly  urge  the  administration 
to  expedite  its  review  of  Guam's  legisla- 
tive proposal  and  to  endorse  r.  Fedei-al 
authoi-lzatlon,  providing  grant  assistance 
and  loans  to  develop  public  utilities  on 
the  Island. 
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THE  MILITART'S  ROLE  IN  TOW  MARIANAS 

My  last  stop  on  Guam  was  a  visit  with 
Read  Adm.  K.  J.  Carroll,  the  U.S.  Navy's 
commander  in  the  Marianas.  The  pur- 
pose of  thi£i  stop  was  to  investigate 
cliarges  by  critics  of  the  Marianas  Com- 
monwealth Covenant  tliat  the  acquisition 
of  land  on  the  island  of  Tinlan  repre.seuts 
VI  military  land  grab  and  is  Uie  pre- 
cursor to  tlie  construction  of  a  multi-mil- 
lion dollar  joint -usage  base  in  America's 
territory.  In  an  informative  discu&sion. 
Admiral  Carroll  a.ssured  me  that  the  De- 
fense Depart.Tient's  current  desire  is  to 
lease  two-tiiirds  of  Tinian  for  military 
training  exercises.  Admittedly,  in  time 
of  emergency  this  land  could  be  used  to 
accommodate  a  military  buildup,  but  at 
the  present  moment,  such  considerations 
are  mere  contingency  options.  Moreover, 
no  congressional  funding  has  been  re- 
quested for  such  base  construction. 

My  introduction  to  the  Nortliem  Mari- 
anas occurred  on  August  18.  Landing  on 
a  former  World  War  n  B-29  strip,  I  was 
greeted  by  most  of  Tinian's  population. 

In  my  discussion  with  Tinian's  leaders, 
a  sober  recognition  of  the  respon.'iibility 
accompanying  U.S.  citizenship  was  evi- 
denced. I  also  discussed  the  propased 
military  plans  for  Tinian  with  members 
of  the  Tinian  Municiple  Council.  Al- 
though not  enthusiastic  about  having 
their  peoples'  lives  disrupted  by  mflitaiT 
operations,  the  councilmen  overwhelm- 
ingly expressed  a  willingness  to  accom- 
modate legitimate  U.S.  security  interests 
in  the  Pacific.  A  tour  of  the  island  fol- 
lowed, wherein  I  was  impressed  with  Tin- 
ian's agiicultmal  potential.  Since  Tinian 
is  sparsely  populated — about  8,000— the 
Micronesian  demand  for  foodstuff.*;  will 
most  likely  diaw  prospective  farmer.-  lo 
the  island's  fertile  fields.  I  was  relieved 
to  learn  that  to  meet  this  probable  in- 
flux of  new  immigrants,  provisions  have 
been  made  to  lease  back,  for  agricultural 
purposes,  at  an  annual  rate  of  $1,  6.400 
acres  of  military  land  acqin'sition. 

SAIPAN 

Leaving  Tinian,  I  arriveii  Ihc  very  same 
day  on  Saipan,  the  administrative  capit^il 
of  Micronesia  and  was  greeted  by  an 
amazingly  enthusiastic  crowd. 

My  purpose  for  visiting  Saipan  v.as 
two-fold:  <l)  to  meet  with  the  leaders 
of  the  Bficronesian  Constitutional  Con- 
vention; and  <2>  to  assess  long-ran^e 
developmental  planning  which  would 
facilitate  the  island's  self-sufficiency. 

^tlcRONESIA    CONSTrrrTIOM.«L    CONVrNTtON 

While  on  Saipan,  I  vLsited  a  working 
session  of  the  Micronesian  Constitutional 
Convention.  Convened  in  July  of  this 
year,  this  assemblage  was  partially  fi- 
nanced by  Federal  funds  to  assist  the 
Ti'ust  Territory  in  drawing  up  a  future 
constitution  and  national  govenunent  for 
the  Districts  of  Micronesia.  Although  I 
endorse  this  exercise  in  political  develop- 
ment. I  foresee  significant  obstacles 
ahead  that  will  impede  if  not  prevent  the 
formulation  of  an  effective  and  dynamic 
central  government.  Namely,  at  this  pohit 
in  time,  local  and  district  self-govern- 
ment In  Micronesia,  with  the  exception 
of  the  northern  Marianas,  has  not  prog- 
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ressed  sufBcienUy  far  to  provide  a  ready 
transition  from  the  status  of  the  gov- 
erned to  the  governing.  As  history  dem- 
onstrates, government  responsibility  Is 
learned  from  the  bottom  up  and  not  Im- 
posed from  the  top  down.  More  tiiought 
should  be  given  to  effecting  self-govern- 
ment at  the  lower  echelons  in  order  to 
provide  a  training  ground  for  the  as- 
sumption of  responsibUities  at  the  na- 
tional level. 

LONb-RANCE    PLANNING 

When  one  makes  the  flight  over  thou- 
sands of  miles  to  reach  Saipau.  he  t>e- 
comes  sorely  Impressed  with  the  cost 
necessary  to  transport  bulk  materials, 
particularly  building  materials,  to  the 
Trust  Territory.  The  rising  cost  of  energy, 
so  prevalent  in  the  States,  has  reached 
out  to  Micronesia.  Adding  transportation 
costs  to  inflated  costs  of  labor  and  sup- 
plies readily  reduces  the  amount  avail- 
able for  capital  improvements.  Accord- 
ingly, if  U.S.  tax  dollars  are  to  be  spent 
efHciently  in  Micronesia,  long-range 
plans  must  be  realistically  formulated  to 
insure  that  essential  priorities  are  met 
in  a  systematic  manner. 

The  need  for  economic  development 
was  repeatedly  emphasi.^ed  to  me  during 
my  visit.  If  Micronesia  is  to  overcome  its 
problems  as  an  tmderdeveloped  area,  in- 
novation must  be  used  in  utilizing  its 
limited  resources.  In  this  regard,  I  urge 
the  Secretary  of  the  Interior  to  investi- 
gate new  power  sources  for  the  islands — 
solar  radiation  and  wind  generators — 
for  example.  The  utter  dependence  of 
Micronesia  upon  diesel  fuel  to  propel  its 
limited  electrical  power  generators  ab- 
sorbs vast  amoimts  of  dollars  than  can 
serve  better  purposes. 

TRtTK 

Tiuk  District,  another  of  the  Micro- 
nesian  Districts  visited,  is  situated  554 
miles  southwest  of  Guam.  Tou  may  re- 
member that  Tmk  At-oll  served  as  a 
major  staging  area  duiing  World  War  II 
for  the  Japanese  fleet  in  its  drive  toward 
Australia.  Today,  U.S.  military  detach- 
ments are  busy  rebuilding  Micronesian 
society. 

During  my  visit  to  Truk  Atoll,  I  viewed 
the  efforts  of  a  small  group  of  devoted 
airmen  whose  assignment  to  Truk  is 
part  of  the  Department  of  Defense  Civic 
Action  Team  program  in  Micronesia. 
These  small  teams  of  military  engi- 
neers are  significantly  improving  local 
living  standards  through  various  com- 
munity construction  projects  as  well  as 
training  the  inhabitants  in  badly  needed 
mechanics^  skills.  In  Truk,  secondary 
roads  are  under  construction  and  have 
already  opened  up  the  agi-icultural  po- 
tential of  the  islands. 

Secondly,  I  boarded  a  naval  fleet  aux- 
iliary, which  had  just  completed  a  mis- 
sion to  the  outer  islands  of  Micronesia, 
delivering  vital  medicines  and  improvised 
rain  water  catchments.  In  many  in- 
stances, the  U.S.  Navy  pi-ovides  the  pri- 
mary contact  with  the  outside  world  for 
the  people  of  these  remote  atolls;  with- 
out such  assistance,  their  very  liveli- 
hood would  be  jeopardized. 

Lastly,  I  made  the  acquaintance  of  a 
gi-oup  of  U.S.  Coastguardsmen.  engaged 
in  an  aerial  survey  of  the  trust  terri- 
tory. From  them,  I  learned  of  the  impor- 
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tant  services  rendered  by  the  U.S.  Coai.t 
Guard  to  Micronesia ;  for  example,  navi- 
gation assistance,  air-sea  rescue,  water 
pollution  control,  surveillance  of  terri- 
torial waters  and  marine  resources.  Tlie 
importance  of  such  work  cannot  be  de- 
emplmsized  in  an  archipelagic  environ- 
ment. I  commend  tliose  men  and  the 
many  like  them  who  are  performing  a 
vital  function  in  support  of  America'.^ 
humnnitarian  obligations  to  Micronesia. 
I  intend  to  support,  on  a  case-by-case 
basis,  future  developmental  assistance 
programs  in  Micronesia,  sponsored  b.v 
the  Departments  of  Defense  and  Traiit;- 
portntion.  ■ 

PONAPE 

My  last  stop  in  Microiiesiu  was  to 
Ponai.ie  in  the  eastern  Carolines.  Often 
described  as  'the  way  Tahiti  was,  50 
years  ago,"  Ponape  represents  a  geologic 
transition  between  the  Marshall  atolls 
and  the  high  volcanic  islands  of  western 
Micronesia.  It  is  a  single,  high,  densely- 
overgrown  island,  but  with  a  wide  coral 
reef  around  it.  My  specific  interest  here 
was  to  investigate  tlie  Micronesian  ed- 
ucational system. 

Patterned  after  the  American  model, 
all  Micronesians  attend  8  years  of  ele- 
mentHi-y  school:  subsequently,  many, 
when  dormitory  space  is  available,  con- 
tinue into  4  years  of  secondary  educa- 
tion. During  the  early  years  of  the  trus- 
teeship, the  curriculum,  introduced  b.r 
American  educators,  taught  Micro- 
netiians  how  to  become  good  "Califor- 
mans"  or  "New  Yorkers"  with  little  at- 
tention devoted  to  the  student's  future 
role  as  a  Micronesian.  Fortunately,  over 
the  years,  the  error  in  this  approach  was 
recognized:  and  I  am  pleased  to  report 
that  primarj-  and  secondary  school  cur- 
riculums  are  gradually  being  revised. 

There  is  need  for  improved  postsec- 
ondary  education,  however.  One  of  the 
best  examples  of  the  type  of  education 
that  is  needed  in  Micronesia  is  Father 
Costigan's  Ponape  Agricultiu-al  and 
Trade  School — PATS — which  I  visited 
while  in  Ponape.  Father  Costigan  has  de- 
veloped courses  of  instruction  designed 
to  teach  the  islander  not  only  how  to 
cope,  but  how  to  prosper  in  his  surround- 
ings. Instruction  centers  upon  agricul- 
tural techniques,  pertinent  to  the  tropics ; 
upon  the  maintenance  and  repair  of  sim- 
ple power  tools  and  motors,  conunon  to 
all  district  centers:  and  upon  construc- 
tion techniques,  designed  to  withstand 
torrential  downpours  and  yet  employ- 
ing native  materials.  PATS  tailors  its  in- 
struction to  meet  the  requirements  of  Its 
students;  happily,  many  of  these  prece- 
dents and  innovations  have  been  incor- 
porated into  the  Micronesia  Occupational 
Center — MOC — on  Palau,  which,  too,  is 
emphasizing  the  practical  rather  than 
the  esoteric. 

The  2-year  Community  College  of  Mi- 
cronesia— CCM — on  the  other  hand,  ap- 
pears to  be  floundering.  A  college,  origi- 
nally created  to  provide  elementally 
schoolteachers,  CCM  represents  the  only 
postsecondary  school  in  Micronesia  with 
an  academic  bent.  With  the  need  to  pro- 
vide an  abundance  of  schoolteachers 
now  met,  CCM  is  struggling  to  restate  its 
educational  goals.  Moreover,  lacking  the 
prestige  of  U.S.  scholarship  programs, 
CCM  generally  attracts  the  lesser  moti- 
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vated  student.  Consequently,  with  impre- 
cise educational  goals,  an  iminspired 
faculty  and  a  lackadaisical  student  body, 
the  future  of  CCM  is  indeed  questionable! 
Though  my  attention  does  not  focus  on 
the  longevity  of  CCM  as  an  institution 
per  se,  I  am  convinced  that  eventually  a 
college  for  Micronesians  and  taught  by 
Micronesians  will  be  founded.  My  con- 
cern, however,  is  derived  from  the  recent 
proposal  to  expand  CCM,  from  its  pres- 
ent shaky  grounds  to  a  4-year  insti- 
tution. Admittedly,  new  facilities  are  a 
requisite:  but  what  is  needed  even  more 
is  indcpth  planning — the  assurance  that 
not  only  the  phy.sical  facilities,  including 
roads,  sewers,  electrical  power,  and  water 
mains  are  provided  but  that  an  adecjuate 
and  cogent  curriculum  is  available  which 
will  be  taught  by  a  dedicated  and  com- 
petent teaching  staff.  New  buildings 
must  await  the  establishment  of  a  firm, 
academic  program,  completely  respon- 
sive to  the  people's  needs. 

CONCLTTSTON 

Mr.  Speaker,  Micronesia  is  a  complex 
jigsaw  puzzle  whose  pieces  must  all  be  in 
place  if  one  is  to  formulate  a  complete 
picture.  Too  often,  American  experts 
have  traveled  to  the  tiiist  territory 
without  realizing  the  impact  that  west- 
ernization has  had  on  the  various  seg- 
ment's of  Micronesian  society — be  it  eco- 
nomic, social,  or  psychological. 

In  my  brief  10 -day  trip,  I  gained  suf- 
ficient insight  only  to  recognize  my  ig- 
noi-ance.  A  formative  nation  of  multi- 
culttires  and  varying  tongues  cannot  be 
treated  in  a  cavaher  fashion.  The  Micro- 
nesians them.selves  must  define  their 
problems  and  develop  their  own  solu- 
tions. We  in  this  House,  Mr.  Speaker,  can 
only  advise  and  lend  sympathetic  sup- 
port to  the  Micronesian  cause:  to  pro- 
vide American  solutions  for  Micronesian 
problems  is  indeed  presumptuous. 

SPECTAL   THANKS 

Tlie  success  of  mv  Micronesian  trip 
was  dependent  upon  the  cooperation  and 
warm  support  offered  by  all  whom  I  met. 
Particularly,  I  wish  to  commend  the  Dep- 
uty High  Commissioner,  Peter  Coleman, 
for  his  kind  hospitality:  also  Peter's  spe- 
cial assistant.  N.  Neiman  Craley,  Jr.,  a 
former  Member  of  this  body,  who  meticu- 
lously coordinated  the  details  of  my  trip. 
I  am  also  indebted  to  the  district  ad- 
ministrators: Prank  Ada  of  the  Northern 
Marianas.  Mitaro  Danis  of  Truk  and 
Bermin  Weilbacher  for  their  diligence. 
Lastly,  special  greethigs  to  my  fellow  leg- 
islators: The  Honorable  Tosiwo  Naka- 
yama.  president  of  the  Senate,  Congress 
of  Micronesia:  the  Honorable  Bethwel 
Henry,  speaker  of  the  House,  Congress 
of  Micronesia:  and  the  Honorable  VI- 
ciente  N.  Santos,  president  of  the  Mari- 
anas Legislature.  I  have  confidence  in 
Micronesia's  future  mider  your  leader- 
ship. 

AMENDMENT  TO  H.R.   8603 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  26.  1975 

Mr.   ALEXANDER.  Mr.   Speaker,  on 
Monday,  September  29,  I  will  offer  th» 
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following  amendment  to  HJl.  8603  Postr 
al  Reorganization  Act  amendments: 

AlCENI>ICEI«T  TO  H.R.  8803,  As  Beposted, 
OrFERXO    BT   Mr.    Auexakdbr 

Page  12,  strike  out  line  20  and  all  that  fol- 
lows tlirough  page  13,  line  6,  and  Insert  In 
lieu  thereof  the  following : 

Sec.  2.  (a)(1)  Section  2401(a)  of  title  39, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(a)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Postal  Service  for  the  flscal 
year  ending  June  30,  1976,  such  sums  as 
may  be  necessary  to  enable  the  Postal  Serv- 
ice to  carry  out  the.  purposes,  functions,  and 
powers  authorized  by  this  title. 

"(2)  The  Postal  Service,  In  requesting 
amounts  to  be  appropriated  under  this  sub- 
section, shall  present  to  the  appropriate 
conuulttees  of  the  Congress  a  statement  con- 
taining a  description  of  the  operations  of  the 
Postal  Service  together  with  any  other  In- 
formation which  any  such  committee  con- 
siders necessary  to  determine  the  amount  of 
funds  to  be  appropriated  for  the  operation  of 
the  Postal  Service. 

"(3)  All  revenues  and  fees  collected  by  the 
Postal  Service  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States.". 

(2)  Section  a003<b)(l)  of  such  title  Is 
amended  to  read  as  foUows : 

"(1)  amounts  appropriated  pursuant  to 
the  authorization  made  by  section  2401  (a) 
(1)  of  this  title;". 

(3)  Section  2003(b)(3)  of  such  title  Is 
amended  by  Inserting  "in  addition  to 
amounts  appropriated  pursuant  to  the  au- 
thorization made  by  section  2401(a)(1)  of 
this  Utle"  Inunediately  after  "Postal  Sei-v- 
Ice". 

(4)  Section  4(b)  of  the  Postal  Reorgani- 
zation Act  (Public  Law  91-375:  84  Stat.  774) 
is  amended  by  striking  out  "Postal  Service" 
and  inserting  In  lieu  thereof  "United 
States,  and  shall  be  deposited  in  the  general 
fund  of  the  Treasury  of  the  United  Stat&s 
In  accordance  with  section  2401(a)(3)  of 
title  39,  United  States  Code,  as  added  by  the 
Postal  Reorganization  Act  Amendments  of 
1976". 

(b)  Section  2401(b)  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated to  the  Postal  Ser^ce  such  siuna 
as  may  be  necessary  as  reimbursement  to 
the  Postal  Service  for  public  service  costs 
incurred  by  it  In  providing  a  maximum  de- 
gree of  eSecttve  and  regtUar  postal  snvlM 
nationwide,  in  communities  where  t>ost  of- 
fices may  not  be  deemed  sell-suataiuing,  as 
elsewhere. 

Page  14,  immediately  after  llr.c  18,  insert 
the  following  new  subsection: 

(c)(1)  Section  of  3621  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  "m- 
oome"  and  Inserting  In  lieu  thereof  "rev- 
enue". 

(2)  Section  3625(d)  of  such  tltls  1> 
amended  by  striking  out  "income"  nnd  in- 
serting In  lieu  thereof  "revenue". 


ARTICLES  FROM  THE  CENTER  MAG- 
AZINE AND  FIELD  AND  STREAM 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OP   CALITOBNTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  26,  1975 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  am 
pleased  to  <Mer  a  third  portion  of  an  ex- 
cellent article  on  the  relationship  be- 
tween journalists  and  the  owners  of  tele- 
yislMi  and  radio  outlets  from  the  July/ 
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August  1975  issue  of  the  Center  Maga- 
zine. The  author  is  Michael  Frome,  a 
former  writer  for  Field  and  Stream  mag- 
azine. 

The  article  follows: 
Hf.lationship      Between  JoirBNALisrs      and 
Owners  of  Television  and  Radio  OtrruTni 

As  evidence  of  my  anti-hunting  bias,  Mr. 
Samson,  now  editor  of  Field  and  Stream, 
disseminated  a  photocopy  of  a  page  from 
Cleveland  Amory's  new  book,  Mati  Kitid?  On 
this  page  Mr.  Amory  quotes  from  my  latest 
book.  Battle  for  t/ie  Wilderness,  in  which  I 
wrote: 

"Although  hunting  plays  a  valid  rede 
as  an  outdoors  experience,  the  rlgbtneas 
of  one  being  to  kill  another  for  .sport  is  now 
extremely  moot.  The  need  to  hunt  for  food 
Is  gone.  Much  of  sport  hunting  has  scant 
relevancy  to  primitive  in-stlncts  or  old  tra- 
ditions. It  does  little  to  instill  a  conserva- 
tion conscience.  Blasting  polar  bears  from 
airplanes,  hunting  the  Arabian  oryx — or 
deer — from  automobiles,  traU  bikes,  or  snow- 
mobiles, tracking  a  quarry  with  walkie-talkie 
radios,  killing  for  the  sake  of  killing  anni- 
hilate the  hunt's  essential  character.  There 
cant  be  much  thrill  to  "the  chase'  when 
there  Is  little  chase.  At  one  end  of  the  spec- 
trum, 'slob  hunters'  shoot  farmers'  Uvestock, 
road  signs,  and  each  other.  At  the  opposite 
end  are  tlie  superpredators:  Jet-set  gunners 
whose  greatest  goal  is  to  mount  on  their 
walls  one  of  everything  that  walked  Noah's 
plank." 

If  that  is  an  autl-huutlng  statement,  my 
critics  are  free  to  make  the  most  of  it.  In 
ovir  time,  sportsmanship  and  appreciation  of 
outdoor  life  c<Mistitute  the  real  meaning  in 
hunting.  I  decry  poor  hunting  practices  of  all 
sorts:  those  who  violate  the  basic  rules  of 
outdoor  sportsmanship  give  hunting  and 
hunters  a  bad  name.  Dale  A.  Burk,  outdoor 
editor  of  Montana's  Daily  Misaoulian, 
stressed  this  point  in  his  column  <rf  Febru- 
ary 11. 1975: 

"Samson  Is  incorrect  in  assuming  that  this 
statement  is  anti-hunting.  It  is  simply  anti- 
bad-hunting  practices  smd  any  responsible 
sportsman  would  share  Prwne's  point  of  view 
that  hunters  must  deal  responsibly  to  elimi- 
nate from  their  ranlis  tlu>6e  who  cause  the 
sport  much  trouble  and  lend  fire  to  the  anti- 
bunting  forces.  .  .  ." 

"Representative  Conte  (Silvio  Conte,  ai 
MaasaeUxMetts)  put  it  in  these  terms:  'With 
the  dismissal  of  Mike  Frome,  the  media 
barons  have  tarnished  the  C3S.  halo.  It 
appears  that  when  the  chips  were  down  the 
pubUc  Interest  was  sacrificed  to  the  corpora- 
tion's self-interest.  If  so,  then  the  firing  of 
Mike  Frome  must  be  Interpreted  as  a  selfish 
and  hypocritical  act.' " 

The  Field  *  Stream  editor's  Justification 
for  my  dismissal  disturbed  the  Society  of 
Magazine  Writers,  too,  but  for  another  rea- 
son. On  the  Barry  Farber  radio  program  in 
New  York  on  March  6,  1975.  Pat  McGrady, 
chairman  of  the  Society's  Professional  Rights 
C«nmittee,  explained  his  concern: 

"I  was  once  told  by  the  editor  of  a  women's 
magazine  that  he  would  never  contemplate 
an  article  suggestion  that  would  expose  the 
cosmetics  industry,  for  the  logical.  If  not 
good,  reason  that  the  cosmetics  industry 
suppc»rts  heavy  advertising  revenue  with  al- 
most all  of  them.  That  editor  never  told  me 
that  If  I  could  find  a  magazine  or  a  broad- 
casting outlet  where  I  could  talk  about  how 
the  public  was  being  bilked  by  cosmetics 
manufacturers  I  couldn't  say  It  there — and 
also  continue  to  write  for  his  magazine.  Now 
what  we  have  here  is  a  very  interesting  case 
because  the  editor  of  Field  &  Stream,  Jack 
Samson,  in  effect  has  laid  down  an  edict  that 
writers  for  that  magsTlne  in  no  other  media 
are  permitted  to  voice  any  qtrality  or  degree 
of  anti-hunting  sentiment.  I  find  tbSs  a 
colosstU  presumption.  ...  Wher*  a  man  Is 
chastised  for  expres-slng,  not  an  anti-hunting 
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opinion,  but  an  anti-slaughterhouse  opinion. 
In  another  publication,  I  think  tbey>e  got 
a  lot  to  answer  for." 

Mr.  McOrvdy  reported  In  this  same  in- 
terview how  he  had  talked  with  Mr.  Samson 
and  John  Suhlcr,  president  of  C.B.S.  Pvib- 
lications,  about  my  dismissal.  ".  .  Jack  said, 
•Well,  you  know  he  wasnt  doing  the  kind  of 
job  we  wanted,  that's  really  why — I  didnt — 
we  fired  him.  And  there  were  other  thlnga.' 
I  said,  'What  wasn't  he  doing  the  way  you 
wanted  him  to?*  He  said,  'Well,  when  h» 
was  doing  t-liose  exposes — I  mean  he  was 
going  so  heavy  on  the  expose.  .  .  .'  And  he 
said,  'Above  all,  the  thing  I  really  objecteil 
to  when  he  was  doing  those  exposes — I  mean 
filling  the  whole  article  with  names  of  peo- 
ple. He  didn't  have  to  do  that!  I  dont  mind 
an  expose  every  now  and  then,  but  when 
you  start  putting  the  names  in,  embarrass- 
ing people,  you're  going  too  far."  " 

All  this  lUustmtes  why  the  medUk  8er\-es 
such  bland  fare — the  mass  media,  I  mean, 
to  which  millions  of  Americans  are  chroni- 
cally exposed  daily,  nightJy,  weeldy,  and 
monthly,  complete  with  color  pages  and  with 
dazzling  living  television  color.  CbaUenges 
to  society  are  restricted  or  simply  sanitized 
out. 

One  of  the  principal  challenges  of  our  time 
revolves  around  energy.  Americans  have  been 
led  to  believe  that  we  desperately  require  the 
exploi-ation  and  exploitation  of  new  energy 
sources.  But  energy  is  much  less  needed  for 
the  true  needs  of  the  pteople  than  to  fnrnlKh 
voltage  for  television  commercials  promot- 
ing another  year  of  ever-changing  auto- 
mobile tallllghts.  Industries  Insist  they  are 
furnl.shlng  materials  for  growth,  but  never 
say  that  the  depletion  of  resources  circiun- 
.'^crlbe.s  the  true  potential  of  the  nation.  Yet, 
the  pe<^le  are  not  InfMmed  because  most 
channels  of  Information  are  controlled  by 
the  same  forces. 

Newspapers,  broadcasting  outlets,  motion 
pictures,  and  even  school  texbooks  are  like 
advertising.  The  main  purpose  of  television 
is  not  to  educate;  if  it  were,  there  would  be 
no  need  for  off-brand  educational  television. 
The  principal  function  of  the  commercial 
channels  is  to  keep  the  public  abreast  of 
highly  important  items  for  modem  living, 
such  as  detergents  and  deodorants.  Perform- 
ers fill  time  leading  Into  the  commercials. 
So  do  newscasters  and  commentators.  How 
could  they  possibly  alert  the  public  to  the 
environmental  crisis  when  they  are  part  of 
the  pattern  that  spurs  waste  and  overcon- 
.snimptlon  and  that  drags  down  t*e  taste  of 
the  American  people? 

The  media  are  deeply  committed  to  the 
syndrome  of  growth  and  energy  exploit-itlon. 
not  simply  because  of  reliance  on  advertising 
for  survival,  but  because  it  is  woven  in- 
tegrally Into  the  system.  The  media  are  re- 
lated both  by  blood  and  marriage  to  the 
establishment  that  runs  things.  Tbne  the 
sources  of  news  in  this  country  are  largely 
big  business  and  big  government. 

"To  say  that  Idahoans  are  on  the  whole 
rather  poorly  served  by  the  press — which 
means  radio  and  television  as  well  as  doily 
and  weekly  newspapers — is  to  put  it  mildly. ' 
wTote  Sam  Day,  in  the  Intermountain  Ob- 
server in  1969.  One  aspect,  he  noted,  Is  th.it 
most  news  media  In  Idaho  do  not  even 
bother  to  cover  the  meetings  of  major  state 
boards,  including  those  concerned  with  nat- 
ural resources.  They  are  under  the  impres- 
sion the  Job  is  being  done  for  them.  Biit  this 
is  an  illtislon,  for  the  wire  service  reports 
upon  which  they  rely  are  based  for  the  most 
part  on  material  prepared  by  publicity  men 
of  the  agencies  themselves,  refleethig  the  of- 
ficial point  of  view. 

"The  inadequacy  of  news  eoverage  in 
Idaho  actually  goes  deeper  than  that,"  wrote 
Mr.  Day.  "Too  often  the  reporter  goes  no  fur- 
ther than  official  news  sources,  or  sources 
where  the  news  has  been  neatly  packaged 
for  him."  Consequently,  mo6t  uewspapefs  are 
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look-alikes,  feedlug  tlie  same  fare,  serving 
tbe  ssune  power  structure,  rarely  digging  out 
and  expoeing  real-estate  scandals.  Industry^ 
caused  air  or  water  pollution,  or  a  thousand 
other  abuses  of  the  environment  and  the 
cominon  man's  dignity.  The  public-relations 
man.  promoting  the  Interests  of  those  with 
funds  to  pay  him,  has  become  more  a  source 
of  news  than  the  public  itself. 

Highly  respected  newspapers  are  as  cor- 
ruptible as  the  obscure.  The  Scrlpps-Howard 
newspapers  have  crusaded  against  bUlboards, 
the  highway  lobby,  and  the  trucking  lobby; 
they  even  present  an  annual  national  award 
for  the  best  newspaper  writing  on  conserva- 
tion. But  In  Memphis.  Tennessee,  when  the 
chips  were  down  dxiring  the  lUneteen-flftles 
and  nlneteen-sixtles.  In  dealing  with  a  local 
wilderness  standing  In  the  way  of  commer- 
cial profitability,  it  was  quite  another  story. 
lu  that  dty  Scripps-Howard  holds  a  mo- 
nopoly over  morning  and  afternoon  news- 
papers and  owns  major  radio  and  television 
stations.  It  could  have  used  these  media  to 
defend  Overton  Park  as  a  priceless  posses- 
sion of  342  acres  with  seventy-five  varieties 
of  trees,  one  of  the  few  urb.in  forests  left  in 
the  world  today.  Alas!  Downtown  merchants 
and  developers  became  convinced  that  a  free- 
way through  the  park  would  Jingle  coins  in 
their  pockets.  For  years  Scrlpps-Howard  led 
the  battle  in  their  behalf,  suppressing  news, 
slanting  and  distorting  news,  ridiculing  park 
defenders,  browbeating  the  city  council,  be- 
littling any  politician  who  dared  to  stand 
up  in  behalf  of  the  park.  Scripps-Howard 
sought  time  and  again  to  create  the  impres- 
sion that  the  Issue  had  been  settled  Irrevoca- 
bly beyond  salvation  tbroxigh  public  interest 
or  public  action. 

I  wrote  about  this  case  in  1970.  and  one 
year  alter  was  quoted  in  a  booklet  on  Over- 
ton Park  written  by  Irma  O.  Sternberg.  She 
described  the  issue  as  it  evolved: 

"So  severe  had  Memphis  brainwashing 
been  that  local  btisiuessmen.  engineers,  other 
professional  men  in  various  areas,  apeak  at 
their  peril  against  desecratiuu  of  the  park 
and  distortion  of  expressway  facts.  Much 
of  the  same  accusation  as  that  made  by 
Frome  was  printed  in  an  editorial  In  a  local 
professional  Journal  (Memphis  Architecture, 
published  by  the  Memphis  Chapter  of  the 
Anxerlcan  Institute  of  Architects).  Highly 
respected  locally  and  nationally,  the  editor 
nevertheless  received  from  several  members 
of  .  the  highway-promoting  establishment 
scathing  letters  of  rebuke — as  might  be  ex- 
pected. But  worse:  he  was  severely  censured 
by  many  of  his  own  associates,  who  appar- 
ently value  the  continued  patronage  of  the 
local  establishment  above  the  preservation 
of  the  democratic  tradition  and  free  speech 
in  Memphis.  . . . 

"Pity  our  community,  where  truth  has 
become  a  villain  and  an  outlaw,  and  the 
only  socially  and  economically  acceptable 
'facts'  are  those  approved  by  the  medial 
This  la  not  the  benign  dictatorship  of  a 
Crump  regime." 

The  Washington  Post  offers  another  case 
In  point.  The  news  copy  In  Its  weekly  real 
estate  section  is  little  more  than  pure  puffery 
designed  to  dignify  the  advertisements.  If 
the  presentation  of  news  is  the  paper's  basic 
function,  why  not  a  weekly  section  on  human 
rights  or  on  natural  resources  conservation, 
which  are  burning  issues  of  the  Washington 
metropolitan  area? 

The  Washington  Post  has  carried  notable 
editorials  on  conservation  In  distant  places, 
such  as  the  Grand  Canyon.  Alaska,  and  the 
redwood  country  of  California.  But  on  the 
home  front  it  has  shown  Itself  as  part  of  the 
establishment  promoting  development  for 
profitability's  sake.  Sam  Smith,  editor  of  the 
D.C.  Oazette,  a  struggling  spunky  monthly 
which  gives  hope  and  heart  to  the  Inner 
city.  Is  a  bitter  critic  who  writes:  "As  a  local 
power,  the  Post  has  not  only  been  conserra- 
tlve.  it  has  been  dangerously  reactionary, 
serving  the  economic  interests  of  the  most 


greedy  of  the  powerful.  Urban  renewal,  free- 
ways, convention  centers,  the  multi-billlon- 
dollar  subway  fiasco,  all  owe  a  deep  debt  to 
the  long  loyalty  of  the  Washington  Post.  .  .  . 
To  the  city,  the  Post  is  Big  Business  first 
and  JournallBm  second." 

A  tj-plcal  Post  editorial,  titled,  "Our  New 
Satellite  Cities."  published  July  6.  1988, 
reveled  in  "the  dramatic  burgeoning  of  new 
business  centers  in  the  Washington  suburbs." 
It  cheered  the  prospect  of  a  new  skyscraper 
city,  with  buildings  up  to  thirty  stories, 
which,  in  fact,  would  destroy  qualities  of 
living  In  the  Virginia  section  called  Tyson's 
Comer.  It  urged  the  debasement  of  rural 
counties  with  a  promise  of  "enormous  prof- 
tt-s  that  will  result  from  rezoning  of  this 
land."  More  recently,  on  September  30,  1972, 
the  Post  editorialized  in  support  of  oon- 
striiction  of  four  nineteen-story  towers  that 
would  disfigure  and  destroy  the  shoreline  of 
suburban  Alexandria,  Virginia,  where  I  live, 
at  a  time  when  citizen  conservationists  were 
mustering  every  effort  to  block  It.  "It  will 
bring  more  people  and  life  to  the  nearby 
historic  old  town  which  is  being  most  In- 
telligently renewed,"  advised  the  Pat.  "It 
sorely  needs  more  life  and  business,  how- 
ever." Curiously  enough,  "Save  Charleston" 
was  the  title  of  an  editorial  published  soon 
afterward  supporting  South  Carolina  citizen 
efforts  to  keep  high-rise  development  out  of 
Just  such  an  area. 

What  the  Post  failed  to  mention  was  Its 
own  vested  interest  in  commercial  exploita- 
tion of  tlie  Alexandria  waterfront,  through 
its  subsidiary,  the  Robinson  Terminal  Ware- 
house Corporation,  and  the  strong  likelihood 
of  a  windfall  profit.  Indeed,  on  October  5, 
1973,  the  Secretary  of  the  Interior,  Rogers 
C.  B.  Morton,  asked  for  a  court  injunction 
to  halt  enlargement  by  the  Robinson 
Terminal  and  infringement  on  lands 
claimed  by  the  federal  government.  Robin- 
son agents  were  driving  piling  to  double  the 
size  of  the  warehouse,  even  after  receiving 
written  objections  by  the  Interior  Depart- 
ment. Such  action,  according  to  Secretary 
Morton,  placed  the  Post  in  "a  very  hypo- 
critical position." 

We  ought  to  know  who  owns  what  and  to 
banish  such  hypocrisy.  Tlie  Washington  Post 
has  often  demanded,  and  quite  rightly  that 
public  officials  make  full  disclosure  of  their 
financial  stakes.  If  the  Post  is  to  use  its  edi- 
torial columns  to  Influence  public  opinion 
to  better  its  ov.ti  financial  position  It  must 
do  no  less. 

But  how  do  we  make  certain  tills  will 
really  be  done? 

"No  experiment  can  be  more  Interesting 
than  that  we  are  now  trying,  and  which  we 
trust  will  end  in  establishing  that  man  may 
be  governed  by  reason  and  truth."  Jefferson 
said.  "Our  first  object  should  therefore  be 
to  leave  open  to  him  all  avenues  of  truth. 
The  most  effective  hitherto  found  Is  the 
freedom  of  the  press.  It  Is.  therefore,  the 
first  shut  up  by  those  who  fear  the  Investi- 
gation of  their  action." 

As  I  read  the  First  Amendment,  protection 
goes  to  the  owner  or  operator  of  the  press. 
Nevertheless,  there  is  a  need  for  Congress  to 
enunciate  a  sound  public  policy  to  Insure 
that  the  media  themselves  do  not  restrict  the 
avenues  of  truth  through  the  influence  of 
conglomerate  control  of  non-medla-related 
business  activities.  A  medltmi  of  communica- 
tion sliould  not  be  owned  by  another  corpora- 
tion, certainly  not  by  a  corporate  conglomer- 
ate, because  of  the  strong  possibility  that  the 
medium's  undertakings  will  be  subverted  to 
the  service  of  Interests  other  than  the  dis- 
semination of  truth. 

C3J3..  Inc.,  as  a  case  in  ptoint.  owns  radio 
and  TV  stations;  It  makes  records  at^d  musi- 
cal Instruments  (including  Stelnway  pianos) ; 
publlbbes  books  (both  through  Holt  and  Pop- 
ular Library,  a  papert>ack  house)  and  maga- 
zines; conducts  research  and  development  for 
Industry,  the  military,  and  space  technology. 
C.B.S.  must  tirelessly  woo  congressional  back- 
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Ing  Tor  license  renewals,  as  well  as  for  its 
policies  on  cable  TV  and  equal  time.  As 
Stansbury  and  Flattau  pointed  out,  these 
concerns  make  C.B.S.  far  more  sensitive  to 
the  politicians'  wrath  than  an  Independent 
publisher  of  Field  &  Stream  wottld  be. 

It  Is  easy  to  say.  I  suppose,  that  I  still  have 
every  right  to  speak  and  to  express  myself. 
Just  as  I  had  before,  that  the  only  change  Is 
that  I  no  longer  enjoy  the  privilege  hereto- 
fore accorded  to  express  myself  in  the  pages 
of  FieJA  &  Stream.  Maybe  so.  But  as  Peter 
Harnlk,  of  Environmental  Action,  declared  In 
his  letter  of  protest  to  C.B.S.'s  Mr.  Paley: 

"Mike  Prome's  removal  Is  but  another  step 
in  the  polarization  of  our  society,  something 
C.B.S.  should  have  a  great  stake  In  minimiz- 
ing. Mike  was  reaching  a  large  'mlddle-of-tbe 
road'  audience  with  perceptive  commentary 
on  controversial  Issues  that  all  Americans 
should  be  aware  of.  Now  he  may  be  forced  to 
write  for  environmentalist  publications,  in 
effect  preaching  to  the  converted,  while  his 
Field  &  Stream  audience  will  continue  to  be 
fed  bland  and  unstlmulating  material  which 
can  only  further  remove  them  from  critical 
issues  which  all  Americans  are  or  soon  will 
be  facing." 

For  myself,  I  feel  Imbued  with  hope — too 
much  support  has  come  my  way  to  feel  other- 
wise. I  will  follow  the  course  of  William 
Lloyd  Garrison,  who  wrote :  "I  am  In  earnest. 
I  win  not  equivocate.  I  will  not  excuse.  I  will 
not  retreat  a  single  Inch.  And  I  will  be 
heard."  I  believe  In  the  democratic  system, 
and  that  I  am  part  of  the  human  machinery 
that  will  make  It  work. 
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HON.  BO  GINN 

OF    CEOBUIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  26,  1975 

Mr.  GINN.  Mr.  Speaker,  one  of  the 
most  dynamic  and  promising  solutions 
to  our  transportation  and  energy  prob- 
lems was  recently  outlined  before  the 
Surface  Transportation  Subcommittee 
of  the  House  Committee  on  Public  Works 
and  Transportation.  The  statement  was 
made  by  Mr.  Elton  Stephens,  chairman 
of  the  Muti-State  Transportation  Sys- 
tem Advisory  Board.  He  was  accom- 
panied by  the  board's  executive  director, 
Mr.  Kermit  B.  Blaney. 

This  statement  draws  a  plan  for  the 
future  in  regard  to  our  transportation 
and  energy  needs.  I  commend  it  to  the 
attention  of  my  colleagues,  and  ask  that 
it  be  reprinted  in  the  Record  at  this 
point: 

Tes  I IMONT  TO  SUBFACE  TRANSPORTATION 

StrBCOMMrrna: 

Mr.  Chairman,  I  am  Elton  Stephens  of 
Blrminham,  Alabama,  Chairman  of  the 
Multi-State  Transportation  System  Advi- 
sory Board.  The  Board  represents  the  south- 
ern region  Including  the  states  of  Georgia, 
Alabama,  Mississippi,  Tennessee.  Arkansas 
and  Missouri.  Florida  has  recently  passed  leg- 
islation to  officially  Join  this  Multi-State  ef- 
fort. Each  state's  membership  consists  of 
the  Governor,  the  transportation  or  highway 
commissioner  and  seven  other  distinguished 
representatives. 

The  Multi-Mode  Transportation  System  is 
the  concept  whereby,  within  one  or  more 
rights-of-way  and  In  relatively  close  prox- 
imity serving  the  route  between  Brunswick 
and  Kansas  City  we  have  communication, 
energy  and  transportation  services,  thus  per- 
mitting cooperative  utilization  of  land  tor 
communications,  po'irce  and  distribution  of 
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energy  and  the  complementary  modes  of 
tjansportation  for  the  regional  area. 

We  are  here  today  seeking  a  Joint  Federal/ 
State  Integrated  multi-purpose  multi-mode 
communication,  energy  and  transportation 
system.  The  first  phase  of  this  system  would 
be  a  highway  facility  which  would  support 
and  enhance  the  future  developmciu  of  this 
multi-mode  system. 

As  a  means  to  accomplish  this,  it  l.s  re- 
quested that  the  multi-mode  transportation 
concept  be  adopted  as  a  national  need  for 
the  future  transportation  program.  It  is  fur- 
ther requested  that  the  highway  portion  of 
the  Brunswick  to  Kansas  City  multi-mode 
transportation  system  be  approved  and  fund- 
ed by  the  current  Federal-Aid  hlghv.-ay  leg- 
islation. 

The  Board  is  proud.  Mr.  Chairman,  that 
our  Governors  have  addressed  these  letters 
to  you,  strongly  endorsing  this  requested  ac- 
tion. 

BACKGROUND 

As  a  base  for  discussion,  I  will  refer  to 
Section  143  of  the  Federal-Air  Highway  Act 
of  1973.  Wherein,  the  Secretary  of  Trans- 
portation was  directed  to  report  to  the  Con- 
gress on  the  feasibility  and  necessity  for 
constructing  to  appropriate  standards,  some 
ten  proposed  highways. 

Gentlemen,  we  have  examined  the  ten 
study  reports  along  with  the  Secretary's 
comments  made  to  you  and  your  colleagues 
in  Congress.  We  do  not  wish  to  be  prejudiced 
nor  unfair  to  the  DOT  views,  but  we  feel 
strongly  that  the  report  on  the  Brunswick 
to  Kansas  City  route  deserves  more  than  Just 
this  cursory  review.  In  our  Judgment,  the 
DOT  review  did  not  adequately  consider  cer- 
tain vital  points: 

1.  Throughout  the  history  of  the  world, 
transportation  has  played  a  key  role  In  eco- 
nomic development.  Future  transportation 
policy  needs  to  be  coupled  to  economic  devel- 
opment goals; 

2.  This  country's  futxu'e  economic  devel- 
opment must  go  beyond  the  large  cities  and 
focus  on  less  densely  populated  riiral  areas; 
and 

3.  The  present  and  expected  future  en- 
ergy situations  require  a  drastic  reappraisal 
of  our  transportation  policy. 

I  would  like  to  expand  upon  each  of  these 
points  and  illustrate  how  the  Multi-State 
Transportation  System  can  contribute  to 
more  effective  and  more  energy  efficient  eco- 
nomic development  in  the  United  States. 

The  first  point  needs  little  development. 
Tliroughout  our  nation's  history,  transporta- 
tion facilities  be  they  canals,  rivers,  rail- 
roads, highways  or  airports,  have  preceded 
Intense  economic  development.  One  needs 
only  look  at  the  aftermath  of  the  interstate 
highway  program  to  realize  that  the  vital 
coupling  tjetween  economic  development  and 
transportation  still  exists.  The  late  Thomas 
H.  McDonald,  head  of  the  Bureau  of  Public 
Roads  for  34  years  once  said,  "We  were  not 
a  wealthy  nation  when  we  began  improving 
our  highways  but  the  roads  themselves 
helped  us  create  a  new  wealth  in  business 
and  Industry  and  land  values  ...  so  it  was 
not  our  wealth  that  made  our  highways  pos- 
sible; rather,  it  was  our  highways  that  made 
our  wealth  possible."  Mr.  McDonald  fully 
understood  the  Importance  of  the  federal-aid 
highway  program  of  his  time.  His  statement 
is  equally  true  of  the  transportation  pro- 
gram that  is  needed  today. 

The  second  point  is  becoming  Inescapable. 
The  Multi-State  Transportation  System  will 
serve  an  area  of  our  country  that  Is  desper- 
ately in  need  of  economic  development.  Three 
of  the  six  states  along  our  proposed  route 
have  per  capita  Incomes  that  rank  last  num- 
bering 48,  49,  and  50  In  the  United  States. 
This  area  is  not  only  impoverished.  Its 
erowth  has  stagnated.  The  area's  population 
prowth  has  been  only  two-thirds  of  national 
average  and  In  only  one  of  our  six  states  did 
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the  growth  exceed  the  national  average.  This 
was  the  result  of  a  major  city  in  that  state 
which  has  shown  dynamic  growth,  facilitated 
by  good  transportation.  It  Is  pathetic  in  that 
same  state  the  rate  of  growth  for  the  spe- 
cific area  of  the  proposed  route,  was  less  than 
50*^^  of  the  national  average.  The  exceedingly 
low  growth  rate  coupled  with  the  low  per 
capita  income  certahily  identifies  an  area 
where  assistance  is  required  and  warranted  so 
that  those  twenty  million  persons  living  Ui 
ovir  regional  states  may  have  an  improved 
chance  to  obtain  the  standard  of  life  to 
which  they  are  entitled  as  Americans. 

The  last  two  hundred  years  have  seen  the 
steady  concentration  of  our  population  In 
large  urban  areas.  Today,  it  is  estimated  that 
our  SO  largest  metropolitan  statistical  areas 
contain  half  of  our  population.  Our  largest 
city  is  caught  in  an  apparently  iniending 
series  of  crises — financial,  personal  safety, 
health,  and  city  management.  Although  we 
all  wish  them  sxiccess  in  coping  with  their 
difficult  situation,  there  is  no  evidence  to 
suggest  that  good  long  term  solutions  will 
be  found.  While  the  plight  of  other  cities 
is  less  critical  at  the  moment,  they  face 
many  of  the  same  problems  i.e.  that  of  over- 
population. 

Providing  mobility  for  our  urban  popula- 
tion also  appears  to  be  a  losing  proposition. 
Citizen  pressure  has  effectively  blocked  urban 
freeway  construction.  With  escalation  of  cost, 
rail  or  other  rapid  transit  projects  are  too  ex- 
pensive to  be  supported,  particularlv  in  light 
of  their  very  limitied  traveler  appeal.  So  called 
Advanced  "Transit  Systems  have  not  shown 
any  promise  to  date.  Thus,  continued  urban- 
ization appears  certain  to  lead  to  urban 
strangulation  further  compounding  our 
cities'  problems. 

An  expedient  solution — one  which  is  al- 
ready being  pursued  is  to  focus  growth  on 
our  smaller  metropolitan  areas.  The  larger 
urban  centers  of  the  southeast,  small  by  na- 
tional standards,  are  enjoying  tliis  kind  of 
growth.  Some  forecasters  have  predicted  that 
the  southeast  will  be  the  fastest  growing 
region  hi  the  U.  S.  during  the  next  50  to  100 
years.  If  tills  Is  true,  we  may  be  sowing  the 
seeds  now  for  fviture  urban  problems.  We 
must,  somehow,  control  and  regulate  the 
developments  to  prohibit  repeating  the' mis- 
takes of  the  past.  The  one  viable  solution  to 
our  urban  problems  Is  to  relieve  their  popu- 
lation pressure  by  encouraging  and  support- 
ing the  ecoiiomic  development  and  popula- 
tion growth  of  our  rural  areas.  We  see  some  of 
this  today,  but  not  nearly  enough.  It  is  clear 
that  further  rural  development  Is  hnmpered 
by  inadequate  transportation. 

Tlie  third  point  Is  also  becoming  a  neces- 
sity. For  years,  we  have  pursued  transpor- 
tation development  on  a  mode  by  mode  basis. 
Delving  into  our  country's  history,  we  see 
successive  development  of  waterways,  rail- 
roads, highways,  pipelines  and  airways.  The 
different  modes  have  been  developed  and  op- 
erated independently — in  fact,  federal  regula- 
tions In  many  cases  prevent  cooperation. 
Isolated  attempts  to  cooperate  have  been 
frustrated  by  government  action  and  pressure 
from  labor  and  Industry.  The  burden  of  find- 
ing the  most  economic  and  efficient  transpor- 
tation has  fallen  on  the  traveler  and  the 
shipper. 

When  one  considers  the  high  cost  of  trans- 
portation. Its  high  energy  requirements  and 
the  complexity  of  most  passenger  and  goods 
movements,  It  Is  evident  that  cooperation 
among  the  modes  Is  essential.  There  is  a  basic 
incompatibility  between  energy  consun^tlon 
and  volume  of  movement.  The  energy  efficient 
modes  require  high  movement  volumes  to 
achieve  their  efficiency.  But  passenger  and 
goods  transportation  are  characterized  by 
predominantly  low  volume  movements.  The 
solution  to  this  dilemma  Is  to  provide  mul- 
tiple services  over  important  routes  and  to 
facilitate  easy  and  efficient  tran^.'er  from  one 
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mode  to  another.  A  number  of  governmental 
programs  have  already  recognized  the  close 
relationship  between  economic  development 
and  transportation.  The  Appalachia  Regional 
Commission  program  Is  a  good  example.  A 
recent  study  by  The  Economic  Research 
Service,  U.  S.  Department  of  Agriculture 
found  that  "good  highway  facilities  are  es- 
.sentlal  to  every  company  and  influenced  the 
choice  of  location." 

Gentlemen,  we  are  provUig  to  the  world 
that  America  is  not  only  a  great  industrial 
base,  but  our  agricultural  capacity  may  be 
the  salvation  to  feed  the  world.  We  must  gear 
our  transportation  system  so  that  this  can  be 
done  In  an  effective  and  efficient  manner. 
There  are  important  additional  ports,  and 
others  that  can  be  developed.  In  the  south- 
east that  can  support  large  agricultural 
movements  if  they  can  be  economically 
reached  from  the  mid-western  producing 
areas. 

A  request  for  the  Senate  Agricultural  and 
Forestry  Committee  entitled  "IVansporcation 
in  Rural  America"  dated  April  15.  1974. 
among  other  things,  reviews  the  tremendous 
madequacy  of  the  Transportation  System  to 
respond  satisfactorily  to  the  requirement  to 
meet  the  demands  for  the  grata  shipments  to 
Russia  In  1973.  Are  we  any  better  prepared 
today  for  the  1975  shipment? 

SYSTEM    FEASUtX    AND    JUSTIFDED 

rhe  results  of  the  Department  of  Trans- 
portation study  for  thu  route  found  the 
highway  overwhelmingly  necessary  and  fea- 
.sible.  with  a  conservative  estimate  of  users 
saving  in  operating  cost,  time  coct,  and  ac- 
cident coist  to  be  $130  to  9105  mUlion  during 
the  first  year  of  operation.  This  would  add 
up  to  an  amount  equal  to  the  initial  con- 
struction cost  in  less  than  eleven  j-ears.  It  is 
only  logical  to  assume  that  other  modes  will 
be  feasible  and  the  Multi-State  Transporta- 
tion System  is  intended  to  be  the  forerun- 
ner of  the  Multi-Modal  System.  Along  our 
route,  we  propose  to  provide  hlghwav,  rail, 
pipeline  and  water  facilities  with  terminals 
at  key  poUits  to  facilitate  transfers  between 
modes.  We  also  plan  energy  tran-sinlsslon 
facilities  that  wiil  also  serve  Industrial  and 
residential  development  in  the  area.  We  be- 
lieve that  the  Multi-Modal  Transportation 
and  Distribution  System  will  support  eco- 
nomic development  In  constructive  wavs 
that  can  lead  to  effective  development  lor 
the  next  century. 

A  study.  "The  Need  for  a  National  Svstem 
of  Transportation  and  Utllliv  Corridor" 
published  July  1,  J975  for  the"  Department 
of  Interior's  Bureau  of  Land  Manage- 
ment says  "Unlike  Joint  use  corrido.-s.  plan- 
ning corridors  are  more  expansive,  have  flex- 
ible boundaries,  and  are  developed  through 
area  or  regional  land  use  plans  .  .  .  despite 
some  obvious  shortcomings,  appear  to  be  the 
most  optimum  action  to  take."  The  Diioctor 
of  the  Bureau  of  Land  Management  said 
that  Federal  rights-of-ways  for  pipe  \ir.c<-. 
electric  transmission  lines  and  comrr.unic..- 
tion  lines  and  other  utility  and  transmi^-ion 
needs  (and  I  quote)  "are  vital  to  the  r.Tions 
well-being.  This  .?tudy  should  point  the  wav 
toward  better  coordination  among  Federal, 
State  and  Local  Governments  aiid  private 
industries  In  minimizing  possibly  prolifera- 
tion of  right-of-ways  and  the  environmental 
Impact  that  goes  with  It."  (end  of  quota- 
tion). 

The  South  and  Southeast  was  virtually 
cut  off  from  adequate  commerce  with  the 
remainder  of  America  during  the  period  of 
the  railroad  expansions  following  the  War 
between  the  States.  This  contributed  greatly 
to  the  limited  economic  development  of  the 
area  and  fostered  a  poverty  situation  that  has 
not  been  overcome  to  this  day. 

In  addition,  the  selection  of  transportation 
rates  have.  In  many  instances,  during  the 
past  century  been  determined  by  artificial 
influences   Instead  of  actual  needs.  As  far 
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back  as  th«  reconstruction  period  f<^lowing 
the  war  between  the  states,  some  areas  have 
been  burttened  with  excessive  transportation 
rates.  This  had  Its  adverse  economic  effect 
and  has  contributed  to  the  low  economic 
status  In  that  area.  Because  of  these  past 
actions,  we  are  granted  an  opportunity  to 
develop  an  area  that  to  largely  free  from  the 
errors  and  excesses  that  Impede  further  de- 
velopment  in  other  areas.  We  should  use 
this  resource  wisely  and  devote  our  best  ef- 
forts to  create  a  model  for  successful  future 
growth. 

postrnt  soLUTTONS 

You  are  confronted  by  many  facets  to  the 
total  trausportation  plctvu-e.  Each  presents 
a  uniquely  different  problem  that  has  its 
demand  for  a  logical  and  reasonable  consid- 
eration. We  must  be  cautious  in  our  search 
for  solutions  lest  we  concentrate  on  those 
which  are  negative  In  character — rationing, 
more  regulation  and  price-flxlng.  The  di- 
versity of  the  transportation  problems — lack 
of  adequate  public  transit,  energy  conserva- 
tion, environmental  preservation,  a  deterio- 
rating highway  and  rail  system  and  insuffi- 
cient capacity  of  both  transportation  and 
communications  facilities  to  meet  peak  de- 
mands imposes  upon  us  the  mandate  to 
seek  positive  rather  than  negative  solutions. 
In  spite  of  these  problems  there  remains  the 
basic  desire  of  mankind  to  be  mobile — to 
improve  bis  standard  of  living  and  that  of 
his  offspring!  This  desire  and,  yes,  right — 
even  though  not  specifically  gviarauteed  by 
our  constitution.  Is  probably  cherished  by 
Americans  as  highly  as  is  our  right  for  free 
speech  and  the  right  to  practice  the  religious 
customs  of  our  choice. 

It  Is  time  when  our  government  mtist  face 
the  real  problem  of  moving  goods  more  effi- 
ciently and  economically.  The  world  energy 
situation  dictates  that  the  major  world  pow- 
ers take  positive  measures  toward  this  end. 
This  suggests  that  application  of  new  inno- 
vations both  in  the  blending  of  transporta> 
tion  modes  in  a  single  corridor  and  In  new 
transportation  hardware.  Throughout  our 
history,  the  changing  transportation  modes 
i.e.  water,  rail,  automobile  have  developed 
primarily  because  of  competition.  While 
competition,  if  fairly  conducted,  should  con- 
tinue; a  means  of  integrating  all  modes  so 
that  they  will  complement  instead  of  com- 
pete Is  easentlAl.  This  Integration  of  modes  is 
one  at  the  major  steps  toward  reducing 
energy  consumption  and  thus  promoting 
efficiency.  In  our  environment  of  free  enter- 
prise, the  Integration  of  transportation  has 
traditionally  occurred  when  it  Is  a  neces- 
sity, i.e.  no  other  visible  solution.  We  can 
and  should  plan  a  complementary  and  co- 
ordinated transportation  system. 


There  has  never  been  a  tran.sportatlon  pro- 
gram in  our  country  that  was  designed  solely 
to  get  the  product  from  its  origin  to  its 
destination  by  the  most  economical  process. 
Oh!  we  always  try  to  move  our  merchandise 
by  the  most  economical  means.  By  that  I 
mean  the  cheapest  for  the  shipper.  Why  don't 
we  look  In  depth  and  say  we  should  move  our 
merchandise  so  that  it  will  be  the  most  eco- 
nomical to  all  Americans — considering  all 
cost;  hidden  and  passive  a.s  well  as  direct  and 
indirect?  After  we  have  done  that,  why  don't 
we  design  an  Integrated  system  to  guarantee 
this  savings?  If  this  could  be  attained  there 
would  be  tremendous  saving  in  the  overall 
transportation  process.  Our  studies,  to  date, 
have  by  no  means  completely  satisfied  this 
objective,  but  we  are  fully  convinced  that 
this  dream  can  only  be  realized  through  a 
Multi-Mode  System.  The  proper  integration 
of  Multi-Modal  transportation  programs  and 
policies  should  become  the  National  Trans- 
portation Goal. 

Our  proposal  is  In  concert  with  the  recent 
appearance  of  the  Chairman  of  this  Com- 
znittee.  Congressman  Howard  in  Seattle. 
Washington,  when  he  delivered  the  keynote 
address  to  the  Institute  of  Traffic  Engineers 
as  be  indicated  transportation  modes  mtist 
be  complementary — it's  too  late  for  competi- 
tion between  modes. 

Surface  transportation  developments  can- 
not be  left  to  chance  as  Implied  by  the  Sec- 
retary's report  to  Congress  required  by  sec- 
tion 143  of  the  1973  Highway  Act.  In  light  of 
the  pressing  world,  as  well  as  our  own  energy 
situation,  we  mtist  and  I  repeat,  we  must  de- 
velop means  to  get  more  mobility  with'  less 
energy. 

BETI7BK    ON    INVCSTMENT 

We  believe  that  there  is  overwhelming 
justifications  to  support  the  Multi-State 
Transportation  System.  Some  of  the  more 
obvious  returns  are: 

First,  it  will  provide  an  economic  boost 
that  is  long  overdue  for  this  region. 

Second,  it  will  provide  an  efficient  route 
from  the  nations  "Bread  Basket"  to  the  Qulf 
and  Atlantic  Ports  to  facilitate  transporting 
agricultural  products  as  well  as  other  items 
through  the  world. 

Third,  It  will  provide  the  means  for  eco- 
nomical movement  of  grain  products  from 
the  Mid-Continent  to  the  Sontbeastem 
states  in  support  of  the  expanding  cattle 
growing  programs. 

Fourth,  this  facility  will  provide  an  artery 
from  the  South  Atlantic  Ports  which  Is  geo- 
graphically close  to  the  markets  of  South 
America  with  its  abundant  supply  of  un- 
tapped raw  material  and  selected  agrlcultura] 
product  to  the  nations  mld-sectlon. 

Fifth,  it  will  facilitate  the  use  of  and  take 


advantage  of  the  Gulf  of  Mexico  and  South 
Atlantic  Ports.  This  will  enhance  the  value 
of  a  proposed  offshore  port  facility  in  the 
southeast. 

Sixth,  it  will  contribute  to  decentralizing  • 
future  population  growth  and  Industrial  ex- 
pansion by  providing  the  transportation  link 
that  has  for  so  long  been  missing. 

Seventh,  it  will  facilitate  commerce  be- 
tween three  major  metropolitan  areas  of  ap- 
proximately one  million  population  each 
(Kansas  City.  Memphis,  and  Birmingham) 
and  the  Southeastern  states.  This  in  turn 
will  enhance  commerce  through  the  entire 
South  and  Mld-Contlnent. 

Eighth,  it  will  provide  a  truly  Multi-Mode 
Faculty  where  modes  can  acttially  comple- 
ment and  not  compete.  We  have  had  Multi- 
Mode  Corridors  in  the  past,  but  each  mode 
went  its  Independent  way;  thus  failing  to 
achieve  any  material  advantage. 

Ninth,  it  will  be  this  Nation's  demonstrated 
leadership  and  show  place  for  an  Improved, 
modern  and  more  efficient  transportation 
system. 

Tenth,  throughout  this  century  Congress 
has  boosted  our  Nation's  economic  status 
with  huge  investments  in  programs  such  as, 
the  Tennessee  Valley  Authority,  Appalachla 
Commission,  Tomblgbee,  Mississippi  and 
other  inland  waterways  as  well  as  major 
southern  international  port  facilities — and 
it  Is  emphasized  that  the  Multi-State  Trans- 
portation System  is  Just  one  more  project 
that  win  enhance  the  overall  economic  re- 
turn of  these  vast  expenditures. 

And  Eleventh,  It  will  restUt  in  a  broader 
tax  base  establishing  an  increase  in  govern- 
mental Income. 

BEQUESTEO   ACTION 

Our  Board  recognizes  your  dilemma.  You 
cannot  indorse  every  project  that  comes 
along  and  in  fact,  you  probably  have  to  weed 
out  and  eliminate  a  majority  of  all  proposals. 
However,  I  submit  this  to  you.  gentlemen,  as 
a  challenge  for  you  are  the  power  that  can 
redirect  our  National  Transportation  Policy 
in  new  and  constructive  ways. 

We  are  seeking  a  Joint  Federal  State  inte- 
grated multi-purpose  Multi-Mode  Commu- 
nication, Energy  and  Transportation  System 
for  the  future.  The  first  phase  of  this  system 
would  be  a  highway  faciUty  which  would 
support  and  enhance  the  future  development 
of  this  Multi-Mode  System. 

As  a  means  to  accomplish  this,  It  is  re- 
quested that  the  Multi-Mode  Transportation 
Concept  be  adopted  as  a  need  for  the  future 
transportation  program.  It  is  further  re- 
quested that  the  highway  portion  of  the 
Brvinswlck  to  Kansas  City  Multi-Mode  Trans- 
portation System  be  approved  and  funded  by 
the  current  Federal -Aid  Highway  Legislation. 
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{legislative  day  of  Thursday,  September  11. 1975) 


The  Senate  met  at  11  a. m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  mrder  by  the  Acting  President  pro 
tempore  (Mr.  Mitcalf)  . 


PRA'TZR 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Eisoa,  D.D.,  offered  the  following 
prayer: 

O  God.  our  Father,  since  we  know  not 
what  a  day  or  a  week  or  a  year  may  bring, 
keep  us  ever  strong  and  ready  for  any 
test  of  character.  If  we  must  face  some 
hard  decision,  take  some  perilous  jour- 
ney, <n:  resposui  to  some  call  for  sacri- 
flee.  give  us  grace  to  serve  Thee  to  the 
uttermost.  EQuip  us  with  the  gifts  of 


compassion  and  kindness.  Arm  our  wills 
with  Thy  strength,  and  fill  our  hearts 
with  Thy  love,  so  ttiat  we  may  be  strong 
to  obey  Thee  and  lo-ving  so  as  to  serve 
our  fellow  men  as  our  Master  has  taught 
us. 
In  His  name  we  pray.  Amen. 


WAIVER  OF  THE  CALL  OP  THE 
CALENDAR 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  call  of 
the  legislative  calendar,  under  rule  vm, 
be  dispensed  wltii. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Friday,  September  26. 
1975,  be  approved. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  measures 
listed  on  page  9  of  the  calendar  be  con- 
sidered at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  oi'dered. 


QUARTERLY  ADJUSTMENTS  OF  SUP- 
PORT PRICES  FOR  MILK 

The  Senate  proceeded  to  consider  the 
joiiit  resolution  (S.J.  Res.  121)  to  provide 
for  quarterly  adjustments  in  the  support 
price  for  milk,  which  had  been  reported 
from  the  Committee  on  Agi'iculture  and 
Forestry  with  an  amendment. 

On  page  1,  line  10,  strike  "(beginning 
with  tlie  third  quarter  of  the  calendar 
year  1975'  ; 

So  a.s  to  make  the  joint  resolution 
read : 

Refolved  by  the  Senate  and  House  of  Jtep- 
rcscntutives  of  the  United  States  of  Ainertca 
in  Congress  assembled,  That  section  201  of 
the  Agricultural  Act  of  1949.  as  amended,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(d)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  eflective  for  the  period 
beginning  with  the  date  of  enactment  of  this 
subsection  and  ending  on  March  31,  1979,  the 
support  price  of  milk  shaU  be  adjusted  by 
the  Secretary  at  the  beginning  of  each 
quarter  to  reflect  any  estimated  change  dur- 
ing the  immediately  preceding  quarter  in  the 
index  of  prices  paid  by  farmers  for  produc- 
tion items,  interest,  taxes,  and  wage  rates. 
Such  support  prices  shall  be  announced  by 
the  Secretary  not  later  than  thirty  days  prior 
to  tlie  beginning  of  each  quarter.". 

The  amendment  was  agi-eed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  thh'd  reading,  read  the 
third  time,  and  passed. 


HEUNG  SOON  KIM 

The  bill  ( S.  605  >  for  the  relief  ol  Heung 
Soon  Kim,  was  considered,  ordered  to  be 
engi-ossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Heung  Soon  Kim  shall  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)(P)  of  such  Act.  xipon  ap- 
proval of  a  petition  filed  in  her  behalf  by  Mr. 
and  Mrs.  James  Lyoe,  citizens  of  the  United 
States,  pursuant  to  section  204  of  such  Act, 
except  that  section  204(c)  of  such  Act,  re- 
lating to  the  numl>er  of  petitions  which  may 
be  approved  on  behalf  of  children,  shall  not 
apply.  The  natural  brothers  or  sisters  of 
Heung  Soon  Kim  shall  not.  thereafter,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 


DR.    TIMOTHY    KAM-HUNG    CHUNG 

The  bill  (S.  1488)  for  the  relief  of  Dr. 
Timothy  Kam-Hung  Chung,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  i-eading.  read  tlie  tliird  time,  and 
passed,  as  folio  .vs. • 

Be  it  enacted  by  the  Senate  and  Honse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  tlie 
purposes  of  the  Immigration  and  Nationality 
Act,  Dr.  Timothy  Kam-Hung  Chung  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permnnent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  one  n\iniber,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant vl.sas  and  conditional  entries  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  paragiaphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 


DR.  LAWRENCE  CHIN  BONG  CHAN 

Tlie  bill  (S.  1709)  for  the  relief  of 
Dr.  Lawrence  Chin  Bong  Chan,  was 
considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatifes  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  for  the  pur- 
poses of  the  Immigration  and  Nationality 
Act,  Doctor  Lawrence  Chin  Bong  Chan  shall 
be  held  and  considered  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  as  of  the  date  of  the  en- 
actment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  one 
ninnber,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  Immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  para- 
graphs (1)  through  (8)  of  section  203ta)  of 
the  Immigration  and  Nationalitv  Act. 


DR.  GUSTAVO  SCIOVILLE 

The  bill  (S.  1940)  for  the  relief  of  Dr. 
Gustavo  Scioville,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  for  the  pur- 
poses of  the  Immigration  and  Nationality 
Act,  Doctor  Gustavo  Scioville  shall  be  con- 
sidered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
November  4,  1964,  and  the  periods  of  time 
he  has  resided  In  the  United  States  since  that 
date  shall  loe  considered  to  meet  the  con- 
tinuous residence  and  physical  presence  re- 
quliements  of  section  316  of  such  Act. 


PLOTEMIA  MABANAG  BARENG  AND 
BASTIANA  LILIAN  MABANAG 
BARENG 

The  bill  (H.R.  1757)  for  the  relief  of 
Plotemia  Mabanag  Bareng  and  Bastlana 


Lilian  Mabanag  Bareng,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


CMDR.  EDWARD  WHITE  RAWLINS 

The  resolution  <S.  Res.  5)  for  the  re- 
lief of  Cmdr.  Edward  White  Rs'^lins. 
was  considered    and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follow.^: 

Whereas  S.  881.  .Vii.ety-nrst  Conuress  for 
the  relief  of  Commander  Edward  White  Raw- 
lins. United  States  Navy  (retired!,  was  re- 
ferred to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims  by  S  Res.  96 
of  the  same  Cont^ress.  approved  by  the  Sen- 
ate on  September  3.  1969:  and 

Wliereas  the  Chief  Commissioner,  pursuant 
to  said  S.  Res.  96.  and  following  detailed,  ad- 
versary proceedings,  reported  favorably  to  the 
Senate  on  Februarv  24.  1972,  "that  Com- 
mander Edward  White  Rawlins,  the  plaintiff, 
has  an  equitable — but  not  a  legal — claim 
against  the  United  States."  and  that  there 
is  equitably  due  the  plaintiff  a  retroactive 
promotion  to  the  grade  of  captain  on  the 
active  list  of  the  Regular  Navy  as  of  Julv  1. 
1947.  and  a  retroactive  retirement  in  that 
grade  as  of  (a  date  yet  finally  to  be  deter- 
mined by  currently  pending  litigation  still 
before  the  Chief  Commii^sloner) ;  and 

Whereas  Commander  Rawlln.s'  adv.tncing 
age — seventy-two  years — clearly  warrants 
some  immediate  remedial  action  without  fur- 
ther aggravating  the  injustice  of  delay:  Now, 
thei-efore,  be  it 

Resolved,  that  as  an  interim  measure  in  the 
name  of  partial  equity  and  Justice,  and  pend- 
ing a  final  determination  by  the  Chief  Com- 
missioner of  the  full  and  final  remedies  war- 
ranted in  the  case,  it  is  the  sense  of  the  Sen- 
ate that  by  esecutive  appointment  of  the 
President  the  said  Commander  Rawlins 
should  be  deemed  to  have  been  advanced  to 
the  grade  of  captain  on  the  active  list  of  the 
Regular  Navy  for  all  purposes  effective  from 
July  1. 1947;  and  be  it  further 

Resolved.  That  this  action  shall  in  no  way 
prejudice  full  retroactive,  compensatory  de- 
terminations yet  to  be  made  by  the  Chief 
Commis-iioner. 


KRISTEN  MARISOL  KNEEBONE 

The  Senate  proceeded  to  consider  tlie 
bill  (S.  832)  for  the  relief  of  Kristen 
Marisol  Kneebone,  which  has  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  amendments  as  follows: 

On  page  1,  line  6,  strike  "his"  and  in- 
sert "her"; 

On  page  1,  in  line  11,  after  "apply"  in- 
sert "and  the  provisions  of  section  245  (c » 
of  the  Act  shall  be  inapplicable  in  this 
case"; 

So  as  to  make  tlie  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Kristen  Marisol  Kneebone  shall 
be  classified  as  a  child,  within  the  meaning 
of  section  101(b)(1)  (P)  of  that  Act,  upon 
approval  of  a  petition  filed  on  her  behalf 
by  Terrence  Holmes  Kneebone  and  Judy  Lee 
Kneebone,  citizens  of  the  United  States,  pur- 
suant to  section  204  of  that  Act,  «zoept  that 
section  204(c)  of  that  Act,  relating  to  the 
number  of  petitions  which  may  l>e  approved 
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on  behalf  ot  children,  shall  not  apply  and 
the  provisions  of  section  245(c)  of  the  Act 
shall  be  Inapplicable  in  this  case.  The  broth- 
ers and  sisters  of  the  said  Krlsten  Marisol 
Kneebone  shall  not,  by  virtue  of  that  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  aznoMUneiits  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


SUN  YANO  KIM  AND  SUN  MI  KIM 

The  Senate  proceeded  to  consider  the 
bill  (S.  1653  >  for  the  relief  of  Sun  Yanp 
Kim  and  Sun  Mi  Kim,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert: 

That  section  204(c)  of  the  Immigration 
and  Nationality  Act  limiting  the  number  of 
petitions  which  may  be  approved  for  children 
shall  be  inapplicable  to  a  petition  filed  by 
Mr.  and  Mrs.  Sanders  D.  Newman,  United 
States  citizens,  to  classify  Sun  Yang  Kim 
and  Sun  Ml  Kim  as  children  within  the 
meaning  of  section  101(b)  (1)  (F)  of  that  Act. 
The  natural  brothers  and  sisters  of  the  bene- 
ficiaries shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

The  amendment  was  agreed  to. 

Tlie  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed 


MARIA  USA  R.  MANALO  AND 
ROOENA  R.  MANALO 

The  biU  (8.  1787)  for  the  relief  of 
Maria  Lisa  R.  Manola  and  Rogena  R. 
Manola,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  sections  203(a)  (2)  and  204  of 
the  Immigration  and  Nationality  Act,  Maria 
Lisa  R.  Manalo  and  Rogena  R.  Manalo  shall 
be  held  and  considered  to  be  the  natural- 
born  alien  children  of  Mr.  and  Mrs.  Olmplo 
Javldando.  lawfiil  resident  aliens  of  the 
United  States:  Provided,  That  the  nattiral 
parents  or  brothers  or  sisters  of  the  bene- 
ficiaries shaU  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Maria  Lisa  R 
Marmlo  and  Rogena  R.  Manalo." 


ERADICATION  OF  BRUCELLOSIS 

The  resolution  (S.  Res.  216)  requesting 
the  Secretary  of  Agriculture  to  submit  a 
plan  for  the  eradication  of  brucellosis 
was  considered  and  agreed  to. 

Hie  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  foOows: 

Whereas  approximately  $12,000,000  a  jtmt 
la  losses  are  suffered  by  farmers  and  ranchers 


m  the  United  States  as  the  result  of  the 
animal  disease  brucellosis; 

Whereas  approximately  $53,500,000  will  be 
expended  on  the  brucellosis  control  program 
in  fiscal  year  1975,  $28,600,000  of  which  will 
be  Federal  funds: 

Whereas  in  the  United  States  such  disease 
most  commonly  infects  cattle  and  in  fiscal 
year  1973  resulted  in  more  than  1.7  million 
head  of  cattle  being  quarantined; 

Whereas  most  experts  agree  that  an  inten- 
sive nve-year  program  would  completely 
ertidicaie  the  disease  and  result  in  substan- 
nal  savings  in  the  future:  Now.  therefore, 
be  it 

Recoiled,  That  the  Secretary  of  Agriculture 
is  requested  to  formxilate  and  submit  to  the 
Committee  on  Agriculture  and  Forestry  of 
the  Senate,  within  ninety  days  after  the  date 
on  wliich  this  resolution  is  agreed  to.  a  plan 
for  the  complete  eradication  of  the  animal 
disease  brucellosis  over  a  five-year  period,  a 
feasibility  study  of  such  plan,  and  tlie  esti- 
mated cost  of  Implementing  such  plan. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  Agriculture, 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania desire  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

THE  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  is  recognized  for  not  to  exceed  15 
minutes. 


THE  CASE  FOR  AID  TO  PORTUGAL— ■ 
SUBMISSION  OF  AN  AMENDMENT 
TO  THE  FOREIGN  ASSISTANCE 
ACT— H.R.  9005 

AMENDMENT  iVO.   93S 

(Order  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.^ 

Mr.  McGOVERN.  Mr.  President,  last 
week  I  completed  a  trip  to  Portugal,  dur- 
ing which  I  talked  with  Pi-esident  Costa 
Gomes,  Foreign  Minister  Antunes,  to  nu- 
merous other  government  ofBcials,  and 
leaders  of  the  major  political  groups.  I 
spent  time  both  in  Lisbon  and  In  the 
rural  countryside.  I  intend  to  submit  a 
thorough  report  of  the  trip  and  my  con- 
clusions to  the  Foreign  Relations 
Committee. 

Today,  I  will  recommend  legislative 
priorities  which,  in  my  view,  cannot  be 
delayed  for  the  wTiting  of  a  detailed  re- 
port or  for  any  further  review  in  the 
executive  branch. 

The  situation  in  Portugal  is  both  less 
serious  and  more  urgent  than  many 
observers  have  supposed  from  a  distance. 
It  is  less  serious  in  the  sense  that  the 
country  is  not  in  chaos;  there  Is  no  reign 
of  terror,  no  wave  of  killing  or  revenge. 
Contrary  to  certain  widespread  impres- 
sions, largely  based  on  press  reports  or 
alarmist  preconceptions,  Portugal's  revo- 
lution Is  remarkably  bloodless.  Since 
April  25,  1974,  the  day  the  dictatorship 
was  overthrown,  less  than  20  people  have 
lost  their  lives  due  to  violence  on  any  side 
of  a  many-sided  political  contest.  Mario 


Scares,  the  Socialist  Party  leader  who  Is 
perhaps  the  most  widely  recognized  man 
in  Portugal,  freely  walks  the  streets  of 
Lisbon,  moving  witliout  fear  among  both 
supporters  and  opponents  of  his  policies. 
Indeed  the  Portuguese  themselves  are 
shocked  by  the  contrast  between  this 
civility  and  comparative  order  and  the 
insecurity  of  the  American  President. 

At  the  same  time  the  nonviolent  nature 
of  the  Portuguese  revolution  is  no  reason 
for  complacency.  There  are  pressing  dan- 
gers beneath  the  surface  calm. 

The  first  is  the  fragile  condition  of 
the  current  government,  which  may  rep- 
resent Portugal's  best  hope  for  some  time 
of  achieving  social  justice  within  peace- 
ful bounds  and  by  democratic  means. 
Tills  government  will  surely  experience 
change  in  the  coming  months;  it  may 
be  .succeeded  by  anotlier,  similar  cab- 
inet: but  if  it  collapses  because  its  poli- 
cies and  the  underlying  concept  of  a 
broad  political  coalition  are  discredited, 
then  the  boodless  revolution  of  Portugal 
could  disintegrate  into  bloody  civil  war. 
The  sixth  provisional  government,  in 
the  minds  of  most  Portuguese  and  most 
of  the  best  observers  on  the  scene,  will 
test  whether  different  views  can  be  com- 
proinised  sufficiently,  whether  opposing 
factions  can  be  conciliated  sensibly,  so 
that  the  ideals  of  the  revolution  can  be 
advanced  at  a  practical  level.  The  cab- 
inet includes  tlie  major  political  groups 
in  approximate  proportion  to  their  shares 
of  the  April  1975.  vote  for  the  Constitu- 
ent Assembly,  an  assembly  which  is  now 
drafting  a  new  constitution  for  Portugal. 
The  alternatives  to  this  kind  of  govern- 
ment are  a  political  intrigue  which  may 
give  power  to  a  party  with  little  popular 
support,  or  a  series  of  violent  demonstra- 
tions and  clashes,  or  a  Fascist  or  Com- 
munist dictatorship.  There  are  forces, 
unfortunately  which  would  welcome  each 
of  these  outcomes,  and  are  working  con- 
stantly toward  that  end. 

The  government's  problems  are  com- 
plicated by  a  general  economic  crisis. 
Wases  have  risen  rapidly  while  produc- 
tivity has  fallen.  Portugal's  balance-of- 
payments  deficit  is  likely  to  exceed  a  bil- 
lion dollai-s  in  1975 — a  rate  which  can- 
not be  sustained  for  more  than  2  years, 
even  if  Portugal  exhausts  all  its  gold  re- 
serves. This  present  balance  of  payments 
equals  nearly  10  percent  of  tlie  entire 
Portuguese  gross  national  product.  Gov- 
ernment ofiBcials  foresee  hard  economic 
decisions  in  the  immediate  future:  The 
regulation  and  rights  of  private  enter- 
prise and  foreign  investment  must  be 
defined  and  enforced.  The  right  to  strike 
must  be  guai-anteed,  while,  at  the  same 
time,  an  orderlj-  process  for  settling  labor 
disputes  must  be  established  so  that 
workers  can  produce  as  well  as  protest. 
The  present  crisis  will  be  worsened  by 
the  return  of  as  many  as  400,000  Portu- 
guese refugees  from  Angola  and  Mozam- 
bique. A  quarter  of  them  have  come 
home  already,  but  their  problems  are 
only  a  shadow  of  the  problems  which 
the  rest  of  the  refugees  wUl  bring.  Fu- 
ture refugees  will  not  only  be  greater  in 
number,  but  in  different  circumstances. 
Most  of  the  refugees  to  date  have  fam- 
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ilies  or  friends  In  Portugal  who  can 
house  them,  even  if  in  overcrowded  con- 
ditions, and  provide  some  food,  even  if  it 
is  barely  enough.  Most  of  the  remain- 
ing refugees,  who  are  the  vast  majority, 
have  no  such  ties.  They  are  returning 
to  an  economy  of  massive  unemployment 
without  any  realistic  prospect  of  find- 
ing jobs.  There  is  no  place  to  house  all 
of  them.  There  is  not  adequate  food. 
There  arc  not  even  enough  blankets  or 
warm  clothes  to  see  tliem  through  the 
winter.  Even  their  repatriation  may  de- 
pend upon  a  substantial  increase  of  the 
American  commitment  of  planes  to  the 
Angolan  airlift. 

Economic  Issues  will  be  a  fundamental 
test  of  the  Portuguese  Government's  au- 
thority. Facing  them  will  require  the 
decisive  exercise  of  authority.  Neglect- 
ing them,  or  failing  in  the  effort,  will 
shatter  the  authority  of  this  government 
and  perhaps  of  the  democratic  alterna- 
tive itself. 

I  am  convinced  that  this  would  not 
only  be  a  tragedy  for  Portugal,  but  a  set- 
back for  the  interests  and  ideals  of  the 
United  States. 

America  should  welcome  the  Portu- 
guese revolution  as  the  brave  effort  of 
another  people  to  secure  for  themselves 
the  same  liberty  and  equality  to  which 
our  forebears  pledged  their  lives,  their 
fortunes,  and  their  sacred  honors.  For 
Portugal  the  pledge  of  April  25,  1974,  is 
as  precious  as  the  Declaration  of  July  4, 
1776,  was  lor  America.  Now  we  Ameri- 
cans must  admit  a  blunt  and  shameful 
truth:  For  many  years  our  Government 
supported  a  Portuguese  dictatorship 
which  defiled  every  principle  our  Nation 
professes.  Now  in  decency  the  least  we 
can  do  is  to  assist  openly  a  free  Portugal 
in  ways  which  the  Portuguese  people 
themselves  freely  and  openly  request 
through  their  own  democratic  institu- 
tions. A  democratic  Portugal  will  not  be 
any  other  nation's  tool;  a  free  people 
are  more  difficult  to  deal  with  than  the 
single  slaveholder  of  an  entire  country. 
But  we  have  no  right,  indeed  it  is  evil, 
to  think  that  liberty  only  matters  for 
Americans,  and  that  it  does  not  matter 
if  In  the  name  of  stability  or  corporate 
profit  we  connive  or  consent  to  steal 
away  the  liberty  of  others  who  differ 
from  us,  not  in  the  nature  of  their  hu- 
manity, but  only  in  the  name  of  their 
nation. 

More  than  this,  a  free  Portugal  will  be 
a  better  friend  and  ally  for  a  longer  time 
than  any  client  regime  in  Lisbon.  As 
we  recently  learned  anew  in  South  Viet- 
nam, client  dictatorships  tend  finally  to 
pass  away,  as  the  costs  of  sustaining 
them  become  unbearable.  Then  the  pen- 
dulum swings  as  far  in  the  other  direc- 
tion; and  at  that  opposite  extreme  there 
is  hostility  and  even  hatred  for  the  United 
States.  So  far  we  have  avoided  that  fate 
in  Portugal,  but  we  dare  not  tempt  it  any 
further  than  we  already  have  by  our 
complicity  in  the  last  dictatorship. 
Rather  the  Portuguese  revolution  offers 
a  chance  for  a  more  secure  alliance  and  a 
more  worthy  friendship  between  our  Na- 
tion, because  now  our  association  can  be 


based  on  mutual  values  as  well  as  mutual 
security. 

Anyone  who  reads  the  history  of  re- 
cent decades  knows  that  in  Portugal  the 
Soviet  Union  would  prefer  right  wing 
repression  to  democratic  reform.  For  re- 
pression is  a  breeding  ground  of  Soviet- 
dominated  communism;  democratic  re- 
form is  an  antidote  against  it. 

These  realities  are  the  basis  of  the  rec- 
ommendations I  will  make  today.  They 
are  in  the  foim  of  amendments  to  H.R. 
9005,  the  Foreign  A.ssistance  Act  of  1975, 
which  i.";  presenUy  before  the  Foreign  Re- 
lations Committee.  At  first  I  had  intended 
only  to  propose  things  which  the  United 
States  should  do.  Regrettably,  after 
yesterday's  charges  of  CIA  covert  actions 
in  Portugal,  a  first  and  essential  priority 
is  to  oppose  certain  things  which  the 
United  States  should  not  do. 

One,  the  Foreign  Assistance  Act  should 
be  amended  to  prohibit  flatly  any  covert 
expenditures  by  any  agency  of  the  U.S. 
Government  to  influence  events  in 
Portugal. 

Covert  American  Interference  In  Por- 
tuguese affairs  can  only  be  disastrously 
counterproductive.  It  is  equivalent  to 
aiding  anti-American  forces.  They  have 
already  exploited  rumors  of  CIA  activ- 
ity In  Portugal  to  cripple  the  credibility 
of  American  representatives  there  and  of 
Portuguese  leaders  who  argue  that  it  Is 
in  their  country's  best  interest  to  main- 
tain membership  in  NATO  and  friend- 
ship with  the  United  States.  Now  reports 
in  the  New  York  Times  and  the  Wash- 
ington Post  of  secret  CIA  payments  to 
specific  parties  and  personalities  In  Por- 
tugal will  poison  the  politics  of  that 
country.  The  story  already  will  have 
moved  through  Lisbon  like  wildfire. 

Mr.  President,  since  these  remarks 
were  prepared  for  delivery,  two  relevant 
articles  have  appeared  In  the  Washing- 
ton Post.  The  first,  appearing  Septem- 
ber 27.  was  by  the  editorial  staff  on  the 
Post.  The  editorial  page  writer  con- 
cludes that  there  Is  justification  for,  and 
practical  value  in,  CIA  operations  in 
Portugal.  This  reasoning  can  be  coun- 
tered on  several  grounds— principally, 
that  it  Is  based  upon  the  premise  that 
CIA  activities  have  had  some  positive 
role  in  recent  encouraging  events  in 
Portugal.  But  that  is  virtually  impossi- 
ble, even  on  the  Post  editor's  own  as- 
sumptions. Certainly  the  Post  editor 
cannot  be  saying  that  CIA  funds  had 
anything  to  do  with  the  electoral 
strength  of  the  Portuguese  moderates 
last  April,  because  CIA  operations  are 
not  even  assumed  to  have  begun  until 
after  that.  And  as  for  the  recent  emer- 
gence of  a  balanced  government  after 
many  months  of  vacillation  and  internal 
power  struggle  within  the  military,  as 
well  as  between  the  military  and  the 
parties,  I  know  of  no  knowledgeable  ob- 
server who  would  credit  to  CIA  funding 
the  fact  that  the  military  and  civilian 
moderates  eventually  prevailed  and  suc- 
ceeded in  shaping  a  balanced  provisional 
government. 

For  a  much  more  informed  appraisal 
of  the  Portuguese  scene,  and  the  effect 
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of  CIA  and  other  superpower  interfer- 
ence, I  refer  my  colleagues — and  also 
the  editors  of  the  Post — to  a  second  arti- 
cle, a  story  in  today's  Post  by  the  abl3 
reporter,  Bernard  Nosslter,  who  is  in 
Portugal  and  who  recenUy  visited  the 
ancient  Portuguese  cathedral  town  ol 
Braga.  Mr.  Ncsslter  writes: 

There  are  still  genuine  dangers  from  the 
totalltfirlans  of  the  right  or  the  left,  but 
these  can  be  exaggerated. 

The  Portuguese  are  proud  (their  Spanish 
neighbors  say  "vain")  and  resent  any  manip- 
ulation from  the  outside.  If,  as  reported,  the 
CIA  Is  funneling  money  to  the  Portuguese 
Social  l°.ts  through  European  unions  and 
Social  Democrats,  the  project  Is  probably  a 
political  mistake.  The  story  has  been  widely 
publicised  here  and  probably  will  do  deep 
dJimcge  to  the  Portuguese  Socialists  and 
Mario  Soares,  their  leader. 

Moscow  money  enables  the  Communists  to 
pay  $25  a  night  to  plaster  Braga's  waUs  with 
slogans  and  fiyers.  It  also  insures  that  the 
Eraga  vote  for  the  Communist  Party  Is  a 
derisory  4  per  cent. 

Mr.  President,  these  paragraphs  from 
Portugal  tell  much  of  the  story.  I  had 
hoped  that  we  had  learned  this  lesson: 
for  if  it  showed  nothing  else,  the  trag- 
edy of  Vietnam  showed  the  folly — and 
indeed,  the  perverse  effect — of  attempt- 
ing to  shape  with  American  money  tha 
powerful  social  and  political  forces  at 
work  in  a  small  foreign  country-. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Rec- 
ord at  the  end  of  my  remarks  both  of 
the  articles  to  which  I  have  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McGOVERN.  I  would  hope  very 
much  that  the  editors  of  that  distin- 
guished newspaper,  who  are  right  on 
many  of  the  editorials  and  articles  they 
can-y.  would  reconsider  the  editorial 
and  look  very  carefully  at  the  warning 
of  their  own  distinguished  reporter  in 
Lisbon.  He  points  up  what  should  be  ob- 
vious to  us;  that  the  one  way  to  destroy 
the  credibility  of  a  politician  in  Portu- 
gal today  is  to  wrap  the  yoke  of  the 
CIA  around  his  neck. 

The  specter  of  another  Chile — where 
the  terrible  role  of  American  power  is 
an  admitted  fact — will  alienate  many 
who  otherwise  would  choose  for  them- 
selves the  course  which  covert  Ameri- 
can money  cannot  buy  or  bribe  for  them. 
Last  week,  Mr.  Soares  denied  that  he  re- 
ceived any  such  funding.  He  apparently 
imderstands  an  inescapable  fact  of  Por- 
tuguese politics  in  1975:  Whoever  be- 
comes our  man  In  Lisbon  by  virtue  of 
CIA  payoffs  will  also  be  the  Typhoid 
Mary  of  Portugal. 

The  President  has  said  that  he  regrets 
that  the  CIA  cannot  do  more  in  the  Por- 
tuguese situation.  What  more  would  he 
want  the  Agency  to  do — fail  at  another 
Bay  of  Pigs,  or  succeed  in  creating  an- 
other Pinochet? 

Whatever  has  been  done  cannot  be 
undone,  but  the  damage  can  be  limited 
by  an  unqualifled  legally  binding  pro- 
hibition against  American  covert  ex- 
penditures to  influence  political  events 
in  Portugal.  I  am  not  talking  about  the 
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legitimate  gathering  of  intelligence  In- 
formation; I  am  talking  about  the  use 
of  American  money  to  try  to  Influence 
Portuguese  political  decisions  that 
ought  to  be  made  by  the  Portuguese 
themselves. 

The  Congress  can,  and  in  the  national 
Interest  we  must,  remove  any  possibil- 
ity of  secret  intei-vention  in  that  coim- 
try.  Every  dime  the  CIA  spends  for  that 
piu-pose  in  Portugal  might  as  well  be 
mailed  directly  to  Mr.  Cunhal  and  his 
Communist  Party. 

There  is  not  even  a  shadow  of  ra- 
tionalization for  the  payments  as  pay- 
offs. Certainly  bribes  are  not  needed  to 
gain  Information.  There  is  more  informa- 
tion about  political  attitudes  and  devel- 
opments available  in  Lisbon  for  free,  or 
for  the  price  of  10  newspapers  a  day,  or 
for  the  time  of  10  conversations  than 
ever  would  be  required  for  an  accurate 
assessment  of  the  situation.  American 
personnel  can  perform  an  appropriate 
intelligence  function  without  subsidizing 
any  political  party  or  leader. 

Even  if  it  is  accepted  that  subsidies  are 
Justified,  American  contributions  are 
not.  One  source  is  quoted  in  the  New 
York  Times  as  admitting  that  the  West 
Europeans  were  giving  plenty  and  would 
have  given  more,  but  "it's  just  that 
we  can't  keep  our  hands  out  of  anything." 
The  danger  is  that  in  one  way  or  an- 
other American  hands  will  be  bloodied 
now,  either  by  a  self-inflicted  wounding 
of  our  true  interests  in  Portugal  or  by 
shaping  a  new  version  of  the  old  regime. 

Finally,  CIA  covert  interference 
should  be  prohibited  simply  because  it  is 
wrong.  Portugal  is  a  country;  the  Portu- 
guese are  people;  they,  too,  have  a  right 
to  determine  their  own  destiny.  How 
would  we  like  it  if  the  Soviet  Union  or 
any  other  foreign  power  was  the  major 
contributor  to  the  Republicans  or  the 
Democrats?  In  fact,  one  of  the  lies  the 
Nixon  administration  tried  to  tell  to 
Justify  Watergate  was  that  the  Cuban 
Government  was  contributing  to  the 
Democratic  Party.  Apparently  the 
Watergate  conspirators  thought  that 
this  would  so  enrage  the  American  peo- 
ple. If  they  could  be  made  to  believe  It, 
that  It  would  excuse  the  Nixon  crimes. 
Why  should  we  expect  the  Portuguese  to 
accept  a  similar  interference  in  their 
politics?  They  have  the  same  right  as 
Americans  to  run  their  own  coimrty. 

I  know  the  excuse:  The  Russians  are 
doing  It.  That  excuse  has  brought 
America  to  the  dark  moments  of  the  last 
decade. 

Mr.  President,  the  Russians  bribe  and 
subvert  foreign  governments — therefore, 
so  did  we.  The  Russians  sent  their  divi- 
sions into  Czechorlovakia — and  we  sent 
ours  to  Vietnam.  The  Russians  assassi- 
nate foreign  leaders — and  so  we  tried  it 
too.  And  in  Watergate  and  the  White 
House  horrors,  the  American  Govern- 
ment started  to  treat  American  citizens 
the  way  the  Soviet  Government  treats  its 
subjects.  Phones  were  tapped;  civil  liber- 
ties were  trampled;  spies  were  planted; 
mall  was  opened. 

At  one  time  or  another  everyone  in  this 


Chamber  has  denoimced  these  deeds.  We 
have  expressed  outrage  about  official 
assassination  plots  and  CIA  malpractices 
around  the  world.  Now  we  must  match 
those  words  with  votes.  We  must  prove 
that  we  truly  mean  to  tame  the  abuse  of 
power.  There  is  no  better  place  to  begin 
than  in  Portugal,  where  covert  interven- 
tion is  not  only  wrong,  but  will  work  the 
opposite  of  its  piu'pose. 

The  most  astoundhig  aspect  of  any 
policy  of  CIA  covert  payments  in  Portu- 
gal would  be  its  sheer  stupidity.  Is  the 
administration  so  thoughtless  as  to  think 
that  no  one  would  find  out?  Does  anyone 
think  it  would  be  helpful  to  Portuguese 
leaders  to  be  tarred  with  a  CIA  brush? 
The  investigative  reporting  of  the  Times 
and  the  Post  once  again  vindicates  the 
importance  of  a  free  press  and  provides 
an  opportunity  to  prevent  a  disastrous 
policy  by  a  visible  and  binding  congres- 
sional decision.  We  must  not  rely  on  offi- 
cial denials,  for  the  executive  branch  may 
be  satisfied  with  "plausible  deniability"— 
a  polite  Zieglerian  kind  of  phrase  for  get- 
ting away  with  a  lie.  We  must  legislate  a 
true  noninterference.  If  we  refuse  to  do 
£0,  the  revelation  of  CIA  covert  activity 
in  Portugal  at  a  later  time,  in  different 
and  even  more  delicate  circumstances, 
could  inflict  irreparable  damage.  Its  reve- 
lation at  some  time  would  be  inevitable. 
America  is  not  a  closed  society — a  lesson 
which  after  Watergate  should  have  been 
obvious  even  to  the  most  obtuse  official. 

Let  me  just  say,  Mr.  President,  having 
said  this  about  clandestine,  secretive, 
covert  CIA  efforts  to  buy  or  bribe  elec- 
tions, this  is  not  to  say  that  America 
cannot  play  a  useful  role  in  helping  sta- 
bilize this  new  government. 

I  am  submitting  today  an  amendment 
to  the  Foreign  Assistance  Act  that  would 
provide  moderate  economic  and  technical 
assistance,  assistance  to  the  refugees,  as- 
sistance on  the  hoiising  front,  assistance 
in  food,  designed  to  help  this  country 
that  has  played  such  an  important  part 
in  the  life  of  the  Western  World. 

I  send  the  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
port.  The  amendment  will  be  received 
and  appropriately  referred. 

Mr.  McGOVERN.  Mr.  President,  the 
foreign  Assistance  Act  of  1975  should  be 
amended  to  authorize  $55  million  in 
economic  assistance  to  Portugal — $35 
million  for  programs  to  assist  the  ref- 
ugees and  $20  million  for  development 
projects.  These  funds  would  be  added  to 
the  $20  million  which  the  Foreign  As- 
sistance Subcommittee  has  already  for 
the  Angolan  airlift. 

More  aid  to  Portugal  makes  sense  in 
every  conceivable  respect.  It  makes  sense 
in  human  terms:  the  fact  is  that  the 
Angolan  refugees  lack  even  the  basic 
necessities  of  life.  The  expenditure  makes 
sense  in  economic  terms:  the  fact  Is 
that  Portugal  desperately  requires  de- 
velopment projects  not  merely  for  their 
own  sake,  but  to  create  jobs.  The  expend- 
iture makes  sense  in  terms  of  American 
national  interest:  the  hard  fact  is  that 
the  future  of  the  democratic  alternative 
in  Portugal,  which  we  claim  to  favor,  will 
be  largely  decided  by  economic  factors, 


which  our  assistance  can  affect  favor- 
ably. Even  the  mere  act  of  providing  it, 
before  it  is  spent,  can  be  a  clear  signal 
of  oui-  good  will  toward  Portugal  and  its 
revolution.  The  wise  leadership  of  Sen- 
ator Kennedy  in  securing  American  aid 
to  Portugal  last  year  made  a  fundamen- 
tal difference  in  preserving  Portuguese 
democracy,  at  a  time  when  other  officials 
seemed  prepared  to  "give  up  on  Portugal" 
and  to  use  the  "loss  of  Portugal"  as  proof 
of  the  necessity  for  a  hardline  policy 
against  the  European  left.  This  year  the 
case  for  aid  can  be  based  on  experience 
as  well  as  argument. 

The  specific  sums  in  tliis  amendment 
reflect  my  discussions  with  Portuguese 
and  American  officials.  They  are  modest 
enough  to  be  manageable  for  the  Portu- 
guese, substantial  enough  to  provide  real 
economic  benefits  for  Portugal. 

Three,  the  Foreign  Assistance  Act 
.'should  be  amended  to  express  the  sense 
of  the  Congress  tliat  appropriate  Public 
Law  480  assistance  should  be  allocated 
to  Portugal  in  1975. 

Portugal  is  a  food-importing  nation. 
The  price  of  food  is  rising  at  a  rapid 
rate.  Food  imports  are  the  single  most 
serious  drain  on  Portugal's  foreign  re- 
serves. Further  food  inflation  and  future 
food  shortages  are  threatened  by  the  in- 
flux of  refugees  from  Angola. 

In  this  situation  American  food  assist- 
ance would  not  only  help  to  feed  people, 
but  to  stabiUze  the  economy  by  adding 
to  food  supplies  and  thereby  countering 
inflationary  pressures.  Portuguese  of- 
flcials  list  such  assistance  as  a  priority 
which  is  exceeded  in  importance  only  by 
the  provision  of  housing  for  the  refugees 
and  winter  clothing.  And  here  Food  for 
Peace  truly  would  serve  the  purpose  of 
keeping  the  peaco.  The  Angolan  refugees 
represent  a  particularly  serious,  poten- 
tially explosive  problem.  Without  suf- 
ficient food,  embittered  by  the  losses 
they  have  already  endured,  they  could 
be  exploited  to  upset  the  fragile  .stability 
of  the  new  government. 

Four,  the  Foreign  Assistance  Act  should 
be  amended  to  express  the  sense  of  the 
Congress  that  development  aid  for  Por- 
tugal should  be  provided  to  the  maximum 
possible  extent  under  multilateral  aus- 
pices and  administration,  and  to  require 
the  executive  branch  to  report  to  the 
Congress  by  January  1,  1976,  what  steps 
have  been  taken  and  what  progress  has 
been  made  toward  the  establishment  of 
a  multUateral  aid  mechanism. 

Some  assistance,  for  example  temer- 
gency  refugee  reUef ,  must  be  bilateral  be- 
cause it  must  be  immediate.  Even  the  ex- 
pedited negotiation  of  a  multilateral  ap- 
proach probably  would  be  too  slow.  But 
with  respect  to  financial  and  technical 
assistance  which  may  be  authorized  now, 
but  wfll  not  be  sent  or  spent  In  the  next 
several  months,  the  United  States  should 
coordinate  its  program  with  European 
efforts.  An  Atlantic  Aid  Consortium  for 
Portugal  would  demonstrate  that  the 
piupose  of  aid  is  not  domination,  but 
development— not  manipulation  by  one 
country,  but  the  f  riendsliip  of  many.  This 
consortium  would  facUltate  Portuguese 
development  not  only  by  the  amount  of 
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its  assistance,  but  by  its  method  of  oper- 
ation. A  concerted  source  of  aid  would 
mean  more  efficient  planning  and  the 
most  productive  use  of  available  re- 
,'Durces. 

Such  a  consortiimi  would  not  involve 
extended  processing  of  each  project. 
Rather  it  would  function  as  a  clearing- 
house to  prevent  project  redundancy  and 
provide  compatability,  and  to  make  rec- 
ommendations to  both  donor  countries 
and  Portuguese  authorities.  It  would  not 
be  another  bureaucracy,  but  a  small,  se- 
lect, international  team  of  experts  to  di- 
rect and  coordinate  existing  national 
bureaucracies.  Its  aid  patterns  should  re- 
flect Portugal's  preference  for  labor  In- 
tensive development — which  was  sti'essed 
repeatedly  in  my  meetings  there. 

Multilateral  aid  Is  the  best  way  to  meet 
Portugal's  critical  economic  needs  with- 
out raising  the  threat  or  perception  of 
interference  with  Portuguese  self-deter- 
mination. It  is  the  best  way  to  assure  that 
aid  will  not  be  or  seem  to  be  misused  to 
enforce  subservience  to  any  other  na- 
tion, or  abused  to  serve  the  interests  of 
multinational  corporations.  It  is  the  best 
way  to  help  Portugal  realize  Its  hope, 
which  we  should  share,  for  economic 
justice  in  a  democratic  system. 

Some  may  argue  that  a  multUateral 
mechanism  is  difficult  to  achieve  in  a 
reasonable  time.  But  there  are  at  least 
fair  grounds  for  believing  that  within 
a  few  weeks  after  the  Brussels  siunmit 
meeting  last  May,  the  executive  branch 
negotiated  with  relative  ease  a  form  of 
multilateral  covert  activity.  The  same 
resources  of  diplomacy  should  be  ca- 
pable now  of  negotiating  multUateral 
overt  aid,  which  does  not  have  to  be 
kept  secret  because  the  Portuguese  Gov- 
ernment has  requested  it  and  the  Por- 
tuguese people  want  It.  We  can  be  proud 
of  our  part  in  that  kind  of  aid — and  we 
can  prove  our  good  intentions  by  pro- 
viding it  on  a  multUateral  basis.  Con- 
gress should  urge  the  admUiistration  to 
do  so  and  set  a  deadline  for  the  admin- 
istration to  report  back  to  the  Congress. 

No  amount  of  foreign  assistance  can 
help  a  nation  which  doe^  not  help  itself. 
Happily  Portugal  now  seems  intent  on 
self-help  and  self-determination  at  the 
same  time.  Portuguese  leaders,  In  my 
conversations  with  them,  emphasized 
that  revolutionary  pilnciples  must  be 
pursued  at  a  pragmatic  level.  They  rec- 
ognize that  decent  wages  require  high 
productivity  and  that  social  progress 
must  be  financed  by  economic  growth.  As 
their  new  government  undertakes  the 
hard  work  of  economic  refonn,  Portu- 
gal's friends  must  be  generous  and  im- 
tlerstanding. 

The  United  States  can  be  that  kind 
01  friend  by  providing  the  kind  of  aid  I 
have  described  and  by  prohibiting  the 
kind  of  covert  involvement  which  the 
Times  and  the  Post  have  reported.  In  ad- 
dition, the  Congress  must  examine  care- 
fully the  conduct  of  International  mone- 
tary institutions  to  prevent  their  misuses 
for  economic  destabilization  in  Portugal. 
World  Bank  or  International  Monetary 
Fund  requirements  In  the  Portuguese 
situation  must  be  reasonable.  We  must 


not  promote  or  peimlt  the  ChUeanlzatlon 
of  Portugal. 

Rather  we  must  treat  as  free  Ameri- 
cans with  a  Portugal  which  Is  free  at 
last. 

We  should  rejoice  for  the  Portuguese 
revolution  just  as  we  revere  oiu:  own.  We 
should  admire  Portugal's  decision  to 
withdraw  from  the  colonies  Just  as  we 
were  relieved  by  our  decision  here  in  the 
Congress  to  end  American  involvement 
in  Vietnam.  We  should  respect  the  Portu- 
guese for  the  April  1975  elections,  which 
were  a  model  of  civic  respon.slbility  and 
democratic  participation.  We  shoiUd 
share  their  happiness  that  the  new  pro- 
visional government  reflects  the  results 
of  that  election. 

Above  aU  else,  we  shoiUd  look  back  to 
history  so  that  with  the  Portuguese  we 
may  look  forward  in  hope. 

To  those  who  complain  that  the  Portu- 
guese revolution  has  brought  some  tur- 
moU  and  instabUity,  we  shoiUd  reply  that 
it  was  not  until  6  years  after  Americsm 
independence  was  won  that  our  forebears 
wrote  and  ratifled  the  permanent  form 
of  our  constitutional  government. 

To  tliose  in  Portugal,  or  in  our  own 
country,  who  insist  that  American  aid 
must  or  should  be  a  means  of  domina- 
tion, we  should  reply  that  it  Is  possible 
to  give  the  Portuguese  a  tUler,  but  no  one 
can  tell  that  nation  of  navigators  where 

to  S{Ul. 

And  to  any  who  cynicaUy  ask  why 
should  America  care,  we  shoiUd  reply 
that  Portugal's  voyages  of  discovery 
opened  a  way  to  the  New  World  which 
we  Americans  inhabit;  that  In  part  we 
trace  our  origins  to  that  distant  shore; 
and  that  now  we  are  ready  to  do  our 
part  to  help  the  Portuguese  as  they  con- 
tinue a  world  revolution  which  their  ex- 
plorers helped  to  begin  more  than  five 
centuries  ago. 

We  shoiUd  remember,  as  John  Ken- 
nedy said,  that  the  "revolutionary  beliefs 
for  which  our  forebears  fought  are  stiU 
at  issue  aroimd  the  globe."  And  In  Portu- 
gal we  should  be  on  the  right  side  of  that 
issue.  We  should  say  and  mean  that  it  is 
for  the  Portuguese  to  decide  their  own 
destiny.  We  should  be  their  allies  In  that 
enterprise,  so  that  they  wUl  be  both  free 
and  our  friends. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  proposed  amendment  to 
the  Foreign  A.ssistance  Act  of  1975  and 
the  New  York  Times  and  Washington 
Post  reports  of  CIA  Interference  in  Por- 
tugal be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  foUows: 
Amendment  No.   939 

At  the  end  of  the  bUl.  add  the  following 
uew  section: 

ASSISTANCE    TO     PORTUGAL 

Sec.  317.  (a)  There  are  authorized  to  be 
appropriated  to  the  President  for  the  fiscal 
year  1978,  In  addition  to  funds  otherwise 
available  for  such  purposes,  not  to  exceed — 

(1)  935,000,000  to  make  grants;  and 

(2)  $20,000,000  to  make  loans; 

to  remain  available  until  expended,  for  use 
by  the  President  In  providing  economic  as- 


sistance, on  such  terms  and  conditions  as 
h©  may  determine,  for  Portugal. 

(b)  It  Is  the  sense  of  the  Coqgress  that. 
In  addition  to  assistance  authorized  by  sub- 
section (a)  of  this  section,  the  United 
States  should  make  i4>proprlate  allocations  to 
Portugal  under  the  fiscal  year  1976  Food 
for  Peace  program  in  order  to  assist  the  Gov- 
ernment of  Portugal  in  meeting  the  severe 
economic  problems  posed  by  the  arrival  of 
hundreds  of  tliousands  of  refugees  from 
Angola. 

(c)  It  is  the  sense  of  the  Congress  that 
the  United  States,  working  in  cooperation 
with  the  European  Community  and  other 
nations  and  institutions,  shoiUd  seek  the 
establishment  of  such  formal  or  iiLformal 
multilateral  procedures  as  may  be  nece^isary 
for  the  coordiuatlon  of  an  effective  Interna- 
tional program  of  development  asblstance 
for  Portugal. 

(d)  Not  later  than  January  1,  1976,  the 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Chair- 
man of  the  Senate  Committee  on  Foreign 
Relations  a  report  on  actions  taken  pursuant 
to  subsection    (c)    of  this  section. 

(e)  No  funds  appropriated  under  the  au- 
thority of  this  or  any  other  Act  may  be  ex- 
pended for  any  covert  activity  at  operation 
intended  to  influence  events  in  Portugal. 
This  subsection  shall  not  be  Interpreted  to 
prohibit  activities  intended  solely  for  ob- 
taining necessary  intelligence. 

[From  the  Washington  Post,  Sept.  26.  1975) 

VS.  Siu:nce  Bolsters  Report  of  Aid  to 

Portugal  and  Angola 

(By  Murrey  Marder) 

The  Ford  administration  gave  unintended 
credence  yesterday  to  reports  that  the  United 
States  is  supplying  mUlions  of  dollars  to  anti- 
Communist  forces  In  Portugal  and  Angola  to 
offset  larger  Communist  aid.  by  refusing  to 
confirm  or  deny  the  accounts. 

"It's  one  of  these  'damned  if  you  do. 
damned  if  you  don't'  situations,"  said  one 
official,  describing  the  administrations  di- 
lemma. 

Central  Intelligence  Agency  funds  con- 
veyed to  Portugal's  Socialists  through  West- 
ern European  political  parties  and  other 
groups  ranged  from  about  (2  million  to 
nearly  $10  mUliou  a  month  since  June,  the 
Associated  Press  reported,  citing  a  State  De- 
partment official  source.  Last  night  one  high 
official  scoffed  at  that  range  of  figures,  but 
gave  no  others. 

Portugal's  Socialist  Party  leader,  Mario 
Soares,  made  an  official  disclaimer.  "We  have 
never  received  aid  of  that  sort,  even  less  so 
from  the  United  States,"  he  said,  attributing 
the  report  to  "Journalistic  speculation." 

The  aid  to  Portugal's  an ti -Communists 
reaches  them  clrcultously,  nevertheless. 

It  has  been  known  across  Europe  for 
months  that  Western  European  Socialist  and 
Christian  Democratic  parties  have  been  send- 
ing millions  of  doUars  into  Portugal.  The 
purpose  was  to  counter  reportedly  huge 
amounts  of  aid  to  Portugal's  Communist 
Party  from  the  Soviet  Union  and  Eabtorn 
European  countries. 

Outside  nations  similarly  have  been  chan- 
neling money,  plus  weapons,  to  the  com- 
peting pro-Communist  and  anti-Communist 
liberation  forces  in  Portugal's  huge  African 
colony  of  Angola,  due  to  become  Independent 
on  Nov.  11.  The  Soviet  Union  and  China  liave 
been  known  to  be  Involved  in  this  activity, 
supporting  opposing  groups. 

Until  yesterday,  the  Ford  admlnistration'a 
position  was  that  it  was  staying  out  of  any 
entanglement  in  either  country. 

The  United  States  and  the  Soviet  Union 
have  cross-warned  each  other  against  Inter- 
vention in  Portugal. 

President  Ford  publicly,  and  Secretary  of 
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state  Henry  A.  Kissinger  privately,  have  por- 
trayed the  United  States  as  being  blocked 
from  using  the  CIA  to  help  antl-Communlst 
parties  In  Portugal,  because  of  the  furor  over 
CIA  operations  elsewhere.  Mr.  Ford  has  de- 
scribed this  as  a  "very  tragic"  limitation  on 
covert  operations. 

The  Ford  administration  yesterday,  how- 
ever, shifted  to  a  "no  comment"  position  In 
response  to  a  barrage  of  questions  Initially 
touched  off  by  a  report  In  The  New  York 
Times  that  the  United  States  was  partici- 
pating In  the  competing  flow  of  aid. 

Kissinger  acknowledged  In  a  press  confer- 
ence on  Sept.  9  that  the  prospects  of  the 
anti-Comniunlst  forces  In  Portugal  had  sud- 
denly Improved. 

The  United  States,  Kissinger  said,  "sup- 
ports the  emergence  of  a  pluralistic  system 
there  reflecting  the  public's  view"  and  he 
said,  "we  are  working  in  the  closest  harmony 
on  this  problem  with  our  European  allies." 
Last  week  a  new  overwhelmingly  antl-Com- 
munlst Portuguese  coalition  cabinet  was 
sworn  Into  office,  with  major  roles  for  the 
Socialist  and  Popular  Democratic  parties. 

White  House  press  secretary  Bon  Nessen, 
State  Department  spokesman  Robert  L.  Pun- 
seth  and  a  CIA  spokesman  yesterday  declined 
to  confirm  or  deny  that  American  money  has 
been  channeled  to  Portugal  or  Angola. 

Administration  officials  conceded  that  by 
not  denying  the  reports  they  lent  credence 
to  the  accounts.  What  particularly  troubled 
many  U.S.  officials  was  that  their  silence 
tended  to  equate  the  covert  American  aid 
sent  to  Portugal  and  Angola  with  the 
amounts  of  Soviet  aid. 

U.S.  sources  said  that  equation  Is  unwar- 
ranted, because,  they  contended,  the  amount 
of  Soviet  support  is  much  higher.  These 
American  sources  said  they  were  barred  from 
being  specific  about  U.S.  support. 

Sen.  Lloyd  M.  Bentsen  (D-Tex.)  said  in 
July  that  on  the  basis  of  Information  from 
the  State  Department  and  the  CIA,  Soviet 
aid  to  Portugal's  Communists  reportedly 
ranged  frt«n  $2  million  to  »10  million  a 
month.  Kissinger  said  at  that  time  that  the 
Information  he  had  "makes  $10  million  seem 
high." 

In  Angola,  there  are  three  contending  lib- 
eration movements,  one  backed  by  the  So- 
viet Union,  with  at  least  one  of  the  two  op- 
posing groups  backed  by  China  and  now  the 
United  States  as  well. 

Sen.  Dick  Clark  (D-Iowa),  chairmsm  of 
the  Senate  Foreign  Relations  suljcomimlttee 
on  Africa,  who  visited  Angola  last  month 
and  talked  with  leaders  of  all  three  forces, 
yesterday  said : 

"It's  a  very  bad  Idea  for  us  to  become  In- 
volved In  any  way."  Clark  said  that  pub- 
licly and  privately,  "I've  taken  a  very  strong 
position  with  high  officials  of  the  State  De- 
partment" cautioning  that  "outside  inter- 
vention by  the  superpowers  obviously  is  only 
going  to  escalate  the  conflict." 

[From  the  New  York  "Hmes,  Sept.  25,  1975] 
UNnro  States,  Soviet,  China  Reported 
Aiding  Pobtugai,,  Angola 
(By  Leslie  H.  Oelb) 
Washinctok,  Sept.  24 — MUUona  of  doUars 
are  being  poured  covertly  into  Portugal  and 
Angola  by  East  and  West,  according  to  four 
official  sources  in  Washington.  The  funnellng 
of  the  funds  Is  part  of  the  continuing  strug- 
gle for  control  of  the  Mediterranean  and  for 
Influence  and  raw  materials  in  Central  Africa. 
United  States  money  for  the  Portuguese 
Socialist   party   and   other   parties   Is   being 
funneled  by  the  Central  Intelligence  Agency 
through  West  European  Socialist  parties  and 
labor  unions,  the  sources  said.   The  C.I.A. 
Involvement,  the  sources  said,  amounted  to 
several   million   dollars   a  month   over   the 
last  several  months. 
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It  Is  also  reliably  reported  that  the  Soviet 
Umon  and  Its  East  European  allies  have 
poured  $50-mUllon  to  $100-mllllon  Into 
Portugal  since  April,  1974,  and  himdreds  of 
tons  of  military  equipment  into  Angola 
since  March  alone. 

CHINESE  IN  ZAIRE 

The  sources  also  said  that  about  200 
Chinese  military  advisers  were  operating 
from  bases  In  Zaire  to  help  at  least  one  of 
the  two  liberation  fronts  being  supported 
by  Washington. 

Until  the  spring,  most  of  the  Western  aid 
to  anti-Commvnist  forces  In  Portugal  was 
being  given  sfcretly  by  the  West  German 
Social  Demociatlc  party  and  tlie  Belgian  So- 
cialist party  without  any  American  involve- 
ment. 

The  sources  said  thai  the  funds  earmaiked 
lor  two  anti-Soviet  liberation  fronts  In 
Angola  had  been  dispersed  mainly  through 
President  Mobinu  Sese  Seko  of  Zaire.  In 
order  to  maintain  gooci  relations  with  Mr 
Mobutu,  the  State  Department  has  been 
seeking  to  arrange  a  refinancing  of  hundreds 
of  millions  of  dollnrs  in  Zaire's  short-term 
debts  and  to  increase  American  aid  to  Zaire 
to  about  »60-million  this  year,  from  about 
•20-mUllon. 

In  Angola  and  PortiigHl,  the  soiirces  esti- 
mated, Soviet  aid  is  far  more  than  American 
aid  and,  at  least  in  the  case  of  Angola,  has 
Included  several  direct  shipments  of  arms. 

It  Is  reliably  said  that  the  Soviet  Union 
and,  to  a  lesser  extent.  East  Germany  and 
others  have  transferred  the  bulk  of  the  funds 
going  to  the  Portuguese  Communist  party 
through  a  bank  in  Lisbon  and  a  bank  in 
Zurich. 

SOVIET  AID   OUTLINED 

The  following  details  were  reliably  supplied 
on  Soviet  aid  to  Its  supporters  In  Angola: 
In  March,  several  Soviet  planes  landed  in  the 
Congo  Republic,  Zaire's  neighbor,  with  arms 
and  equipment  that  were  then  shipped  to 
Angola;  In  AprU,  about  100  tons  of  arms  were 
delivered  in  southern  Angola  by  chartered 
aircraft;  In  April,  two  Yugoslav  vessels  un- 
loaded arms  in  Luanda,  the  capital  of  Angola; 
in  May  and  June,  four  Soviet  merchant  ships 
unloaded  vehicles,  machine  guns,  bazookas, 
rifles  and  ammunition,  off  Angola,  and  two 
East  German  and  one  Algerian  vessel  de- 
livered slmUar  materials. 

The  Soviet-backed  Popular  Movement  for 
the  Liberation  of  Angola  reported  is  close  to 
controlling  Angola,  which  Is  scheduled  to  be- 
come Independent  Nov.  11.  In  Portugal,  the 
antl-Communlst  situation  stabilized  some- 
what last  week  with  the  installation  of  a 
Government  including  members  of  the  So- 
cialist party. 

The  Washington  sources  said  that  C.I-A. 
operations  in  both  countries  have  been  ap- 
proved by  President  Ford  and  are  being  car- 
ried out,  as  prescribed  by  law,  with  the 
knowledge  of  several  Congressional  commit- 
tees. 

Both  sides,  first  Moscow  then  Washington, 
were  filling  the  coffers  of  their  supporters  in 
Portugal  at  the  very  time  when  President 
Ford  and  the  Soviet  party  leader.  Leonid  I. 
Brezhnev,  were  signing  a  pledge  in  Helsinki, 
Finland,  not  to  Interfere  in  the  internal  af- 
fairs of  other  European  nations. 

KISSINGER     VOICES     ALARM 

Secretary  of  State  Kissinger,  speaking  to 
representatives  of  African  countries  last  night 
and  answering  Soviet  charges  of  Western 
Involvement  In  Portugal,  said:  'We  are  most 
alarmed  at  the  Interference  of  extracontln- 
ental  powers  who  do  not  wish  Africa  weU,  and 
whose  Involvement  Is  inconsistent  with  the 
promise  of  true  independence." 

The  CJ.A.  cash-funneling  operations  to 
Portugal  were  said  to  have  revived  dormant 
but    traditional    connections    between    the 


agency  and  antl-Communlst  West  European 
socialist  and  labor  movements.  And  the  op- 
eration of  Angola,  the  sources  said,  led  to  the 
reactivation  of  Holden  Roberto,  head  of  the 
National  Front  for  the  Liberation  of  Angola, 
the  man  chosen  In  1962  by  President  John  P 
Kennedy  and  the  C.I.A.  to  forge  a  link  be- 
tween the  United  States  and  the  indigenous 
groups  who  were  expected  to  drive  Portugal 
from  Angola  one  day. 

Two  of  the  forces  stressed  that  all  odds 
now  favored  victory  by  the  Soviet-barked 
Popular  Movement  in  Angola,  unless  the 
United  States  and  China  rushed  huge  trans- 
fuslcuj  of  aid,  which  is  considered  highly 
unllKelj.. 

As  described  by  these  sources,  the  main 
purpo-e  for  the  covert  American  effort  in 
.'ingola  w.is  to  underline  the  AdmlnLstratlons 
support  for  President  Mobutu,  the  man  on 
whom  Secretary  of  State  Kissinger  is  bank- 
ing to  oppose  Moscow's  interests  in  Africa 
and  to  further  Washington's  interests  in  vari- 
ouj.  iuteruational  forums. 

The  funds  going  to  Portugal  from  the 
United  States  and  Western  Eui-ope  were  said 
to  be  aimed  at  keeping  non-Communist 
parties  intact,  in  the  streets,  and  in  the  busi- 
ness of  competing  with  the  Communists  for 
the  support  of  military  leaders  and  soldiers 
One  source  said:  "The  President  almost 
blew  the  whole  Portugal  thing  last  week  in 
his  interview  with  The  Chicago  Sun-Times. 
But  nobody  picked  him  up." 

This  was  a  reference  to  Mr.  Fords  reply  to 
a  question  about  the  absence  of  C.IJ\.  in- 
volvement in  Portugal.  He  noted  "our  strong 
stand"  along  with  NATO  allies  against  a 
Communist  government  in  Lisbon,  then  said : 
■I  don't  think  the  situation  required  us  to 
have  a  major  C.I.A.  involvement,  which  we 
have  not  had." 

The  source  was  pointing  to  the  fact  that 
Mr.  Ford  was  not  denying  that  the  C.T.A.  had 
an  involvement. 

The  sources  maintained  that  William  E. 
Colby,  the  director  of  the  agency,  had  noti- 
fied members  of  six  Congressional  subcom- 
mittees several  months  ago  of  the  covert  op- 
erations, and  that  no  serious  objections  were 
raised.  Mr.  Colby  gave  the  notifications  after 
the  operations  were  already  under  way,  as  he 
Is  permitted  to  do  under  the  law. 

REQUIREMENT    CITED 

.'n  amrnUment  to  the  Foreign  Assistance 
.\ct  of  1974  stipulated  that  no  fimds  could 
ba  spent  by  or  on  behalf  of  the  CIA  for 
'overt  operations  "unless  and  until  the 
President  finds  that  each  such  operation  is 
important  to  the  national  security  of  the 
United  States  and  reports,  Ln  a  timely  fash- 
ion, a  description  and  scope  of  such  opera- 
tion to  "the  Senate  and  House  Appropria- 
tion and.  Armed  Services  committees,  and  to 
the  Senate  Foreign  Relations  Committee  and 
the  House  Committee  on  International  Re- 
lations. 

In  each  case,  the  full  committee  delegated 
the  duty  of  overseeing  the  C.I.A.  to  a  sub- 
commUlee.  With  a  few  exceptions,  the  mem- 
bers of  these  subcommittees  are  regarded  as 
conservative. 

The  sources  either  did  not  know  or  would 
not  state  when  the  covert  operations  began. 
But  two  of  the  sources  indicated  that  the 
funds  going  to  Portugal  predated  an  Inter- 
view given  by  Mr.  Ford  to  U.S.  News  & 
World  Report  early  last  month  when  he 
talked  of  the  virtual  impossibility  of  CIA  in- 
volvement in  Lisbon. 

Speaking  of  aid  going  "quietly"  from  Mos- 
cow and  Western  Europe  to  warring  factions 
in  Portugal,  he  said: 

"I  think  It's  very  tragic  that,  because  of 
the  C.I.A.  Investigation  and  all  the  limita- 
tions placed  on  us  In  the  area  of  covert  op- 
eration, we  aren't  able  to  participate  with 
other  Western  European  countries." 
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WARNING   or    HANDICAP 


"The  American  pec^le  shouldn't  handicap 
themselves  from  meeting  the  challenge,  as 
we  were  handicapped  In  South  Vietnam  and 
as  we  are  handicapped  In  trying  to  be  a  par- 
ticipant In  Portugal." 

One  of  the  sources  said  that  Mr.  Ford  and 
Mr.  Kissinger  made  the  decision  some  time 
after  they  went  to  Brussels  for  a  NATO  meet- 
ing in  late  May.  It  was  after  consultations 
with  heads  of  state  there,  the  source  con- 
tinued, that  they  saw  how  strongly  the  West 
European  leaders  felt  about  maintaining  a 
non-Communist  Portugnl.  The  source  then 
explained:  "We  wanted  to  show  them  that 
we  would  stand  with  them  on  this  one.  and 
also  more  money  was  needed." 

Another  source  said  that  the  West  Euro- 
peans were  already  "giving  plenty"  and  wotild 
have  given  more,  but  "it's  that  we  can't 
keep  our  hands  out  of  anything." 

Two  of  the  sources  said  that  West  Euro- 
pean trade  unions  that  they  would  not 
identify  were  smuggling  small  arms  and  am- 
munition to  the  Portugue.'se  Soclnllsts.  The 
Portuguese  Communists,  they  said,  had  been 
previously  armed  by  Moscow. 

The  decision  to  being  covertly  financing 
these  antl-Communlst  forces  marked  the  lat- 
est step  in  a  long  process  of  reversing  policy 
toward  post-Salazar  Portugal.  For  almost  a 
year  following  the  death  of  Antonio  de- 
Ollvelra  Salazar,  the  administration's  policy 
was  to  lament  privately  but  say  nothing 
publicly  abcut  the  leftward  trend  among 
Portuguese  military  leaders.  The  thecMTr  was 
that  more  harm  than  good  would  come  of 
any  American  Involvement. 

IN    KEEPING    WITH    PAS!     POUl.V 

But  the  recent  decision  to  take  a  strong 
antl-Communlst  stand  In  Portugal,  includ- 
ing covert  financing,  was  very  much  in  keep- 
ing with  the  history  of  American  policy  to- 
ward the  countries  on  the  northern  rim  of 
the  Mediterranean. 

Beginning  with  the  Communist-inspired 
instability  In  Greece  and  Turkey  after  World 
War  II,  and  running  through  tlie  threat  of  a 
Communist  role  In  the  Italian  government  in 
the  early  nlneteen-.sixtles,  the  C.I.A.  has  been 
active  in  this  region. 

Much  the  same  holds  true  for  Africa,  par- 
ticularly begmnlng  with  Moscow's  attempt 
to  gain  a  foothold  In  Zaire,  which  was  pre- 
viously the  Belgian  Congo.  From  the  time 
Patrice  Lumumba  was  ousted,  through  the 
short  career  of  Molse  Tshombe,  until  Gen- 
eral Mobutu  come  to  power,  a  number  of 
authoritative  sources  related,  the  C.I.A.  has 
maintained  its  largest  African  station  In 
Zaire. 

At  about  the  same  time.  In  the  early  six- 
ties, the  sources  said.  President  Kennedy 
determined  that  Pwtugal,  an  American  ally 
In  NATO,  could  not  sustain  control  over  her 
African  colonies  indefinitely  and  that  contact 
must  be  made  with  future  revolutionary 
leaders.  In  1962.  on  the  ad\ice  of  the  C.I.A. 
among  others,  Mr.  Roberto,  the  brothcr-ln- 
law  of  General  Mobutu,  wa.s  selected  as  a 
future  leader  for  Angola. 

ROBERTO    "DEACTlVATf.D" 

The  sources  said  that  from  1962  to  about 
1969,  the  C.I.A.  supplied  Mr.  Roberto  with 
money  and  arms,  but  to  little  avail.  At  that 
point,  they  said,  he  was  deactivated. 

Mr.  Roberto  was  reactU-ated  this  spring, 
according  to  the  sources,  at  about  the  time 
It  became  clear  that  the  then  Communist- 
leaning  government  In  Portugal  ordered  Its 
armed  forces  in  Angola  to  give  active  sup- 
port to  the  Soviet-backed  Popular  Move- 
ment or  the  Liberation  of  Angola  headed  by 
AgostUio  Neto. 

But  the  sources  said  that  C.I.A.  operatives 
H'Kl  American  diplomats  Judged  that  United 


States  support  should  also  be  thrown  be- 
hind Jonas  Savimbl,  the  leader  of  the  Na- 
tional Union  for  the  Total  Independence  of 
Angola. 

It  could  not  l>e  learned  whether  Chinese 
and  American  officials  had  ever  discussed  or 
sought  to  coordinate  their  efforts  against  Mr. 
Neto.  What  was  learned  was  that  American 
funds  were  being  used  to  buy  arms  for  both 
Mr.  Roberto  and  Mr.  Savimbl,  and  that  the 
Chi:-.e.=5e  were  providing  military  advisors  for 
Mr.  Poljerto  and  perhaps  for  Mr.  Savimbl 
Hs  well. 

It  could  not  be  learned  vvliether  any  C.I.A. 
oners.Mves  were  also  acting  as  military 
siivi'^ers. 

CABlNOA    A    KEY    FACTOR 

Ai  stake  in  Angola,  bewldes  the  enlarge- 
ment of  Soviet  influence,  is  a  region  deemed 
rich  In  copper,  industrial  diamonds  and  oil. 
Of  particular  interest  to  the  United  States 
and  to  President  Mobutu,  the  sources  said, 
la  Cablnda.  an  oll-rlch  area  bordering  on 
Zaire  and  separated  from  Angola  by  the 
Congo  River.  There,  the  sources  related,  the 
Gulf  Oil  Corporation  continues  to  pump 
over  100.000  barrels  a  day.  The  sources  sWd 
that  the  Administration  believed  that  Mr. 
Mobutu  would  like  to  annex  Cablnda  in 
the  likely  event  of  a  CommunLst  take-over 
in  Angola. 

All  the  sources  said  that  It  was  Zaire  that 
was  of  primary  concern  to  the  Administra- 
tion. It  is  believed  that  Mr.  Kissinger  Is  about 
to  select  Sheldon  B.  Vance,  a  former  Ambas- 
sador to  Zaire  and  a  close  friend  of  Mr.  Mo- 
butu, to  be  Assistant  Secretary  of  State  for 
African  Affairs.  He  would  replace  Nathaniel 
Davis  as  Assistant  Secretary.  Mr.  Davis  was 
in  charge  of  Deane  R.  Hlnton,  the  ambassador 
who  was  ordered  out  of  Zaire  some  months 
ago  amid  charges  by  President  Mobutu  that 
the  CJ.A.  had  designs  on  the  President's  life. 

It  was  Mr.  Vance,  two  of  the  sources  said, 
v.lio  this  summer  began  to  contact  Zaire's 
many  creditors  in  the  United  States  and  else- 
where to  see  If  the  millions  in  debts  that  were 
soon  to  come  due  could  be  refinanced.  It 
could  not  be  learned  whether  Mr.  Vance 
hart  completed  this  task  or  had  succeeded. 

In  the  meantime,  the  State  Department 
has  approached  several  Congressmen  with  a 
view  toward  increasing  American  aid  to  about 
$l6-milllon.  This  year,  Zaire  was  to  receive 
about  $20-mlllion,  but  the  State  Department 
is  now  aiming  for  $60-mllllon.  This  would 
consist  of  $20-mlllion  in  development  aid, 
S20-mlllion  In  Export-Import  Bank  loans, 
and  $20-mlllion  in  Food  for  Peace  credit. 
Ssveral  officials  said  that  so  far.  Congression- 
al response  had  been  decidedly  negative. 

I  Prom  the  Washington  Post,  Sept.  27,  1975] 
The  CIA:  Angola  and  Portugal 

The  new  reports  of  covert  CIA  activities  In 
Portugal  and  Angola  underline  a  deep  crisis 
in  American  foreign  policy.  In  Portugal,  The 
New  York  Times  reported,  the  United  States 
is  funnellng  funds  to  the  democratic  parties 
through  and  with  like-minded  political  ele- 
ments In  West  Europe;  partly  as  a  result. 
Portuguese  democrats'  prospects  are  looking 
up.  In  Portuguese  Angola,  Washington  is  said 
to  be  sending  arms  and  money  through 
Zaire  to  one  of  three  factions  contending  for 
power  as  the  colony  nears  Independence  on 
Nov.  11;  In  spite  of — or  perhaps  because  of — 
its  known  American  connection,  the  Holden 
Roberto  faction  seems  to  be  fading. 

The  crux  of  these  reports  lies  in  the  con- 
siderable differences  between  the  two  opera- 
tions. The  Portuguese  case  Is,  In  our  Judg- 
ment, legitimate  and  well  advised.  One  can 
wish  that  we  did  not  live  in  a  world  where 
undernourished  democratic  forces  represent- 
ing the  majority's  spoken  will  have  to  con- 
tend with  a  small  avowedly  totolltarian  Com- 


munist Party  sustained  by  large  amounts  of 
Soviet  money.  But  we  do.  American  values 
and  American  security  and  political  Interests 
alike  Justify  CIA  help.  That  the  United 
States'  principal  friends  and  allies  in  E^irope 
are  apparently  partners — majority  partners, 
we  trust — In  this  enterprise  makes  It  all  the 
more  acceptable.  Purists  may  argue  that  steps 
taken  to  seat  democracy  In  a  friendly,  strate- 
gic and  allied  state  amount  to  tmacceptable 
Interference  In  another  country's  domestic 
affairs.  We  would  argue  back  that  docUe  ac- 
ceptance of  a  Soviet-sponsored  Communist 
regime  in  Lisbtm  would  be  hlgh-mindedness 
carried  to  perilous,  not  to  say  ludicrous,  ex- 
tremes; it  accords  neither  with  our  vital 
interests  nor  our  established  principles. 

But  Angola?  The  oi>eration  there  seems 
much  closer  to  the  questionable,  crudely 
anti -Communist  adventures  which  have  so 
marred  the  CIA's  past.  Reportedly,  the  United 
States  Is  backing  the  almost  certain  loser, 
Mr.  Roberto.  It  is  doing  so  partly  on  the  dis- 
credited premise  that  it  matters  for  Wash- 
ington to  contest  with  Moscow  lor  influence 
and  resources  in  proud,  new,  changeable, 
African  states.  Thovigh  the  U.S.  evidently  is 
gaUilng  favor  with  Mr.  Roberto's  main  spon- 
sors In  Zaire.  It  is  losing  the  broader  politi- 
cal credit  elsewhere  in  Africa  that  non-inter- 
vention would  probably  have  reaped. 

The  plain  fact  Ls  that  no  effective  way  has 
yet  been  found  to  submit  proposed  CIA  op- 
erations to  the  kind  of  timely  and  close  ex- 
ternal scrutiny  that  public  policy  in  other 
areas  routinely  receives.  In  these  new  cases, 
the  leaders  of  the  armed  services,  appropria- 
tions and  foreign  relations  committees  of 
both  houses  were  consulted  but  not  broadly 
or  deeply  enough  to  cull  the  "bad"  operation 
(more  unwise  than  fatal)  from  the  "good" 
one.  In  the  absence  of  agreed  standards  on 
what  constitutes  a  good  or  bad  operation, 
both  the  executive  branch  and  Congress  tend 
to  frame  the  problem  as  one  involving  their 
own  role  In  decision -making:  the  executive 
demands  initiative  and  flexibility,  the  Con- 
gress oversight  and  review.  But  it  should  be 
obvious  by  now  that  this  Institutional  prob- 
lem Is  insoluble  as  long  as  relations  between 
the  two  branches  overall  are  so  raw.  No 
amount  of  institutional  or  procedural  tink- 
ering will  alter  this  basic  political  fact. 

Were  these  stories  leaked  to  spoil  the  op- 
erations and  further  hurt  the  CIA,  or  to 
force  the  pace  of  congressional  reform,  oi 
conversely  to  demonstrate  that  the  United 
States  still  can  influence  farflung  events? 
Whatever  the  answer,  the  disclosures  illumi- 
nate the  strange  new  seml-publlc  setting  in 
which  "secret"  operations  must  now  be  de- 
vised. Those  unlikely  to  survive  unofficial 
disclosure  probably  should  not  be  under- 
taken at  all.  Some  would  consider  this  antici- 
pation of  exposure  as  a  healthy  deterrent  or 
even  as  just  retribution  for  past  excesses.  We 
find  it  deplorable.  The  United  States  still 
has,  we  believe,  reason  to  conduct  certain 
covert  operations  abroad — Portugal  is  an  ex- 
cellent example.  It  should  not  be  necessary  to 
point  out  that  covert  operations  must  be 
covert.  "National  security"  unquestionably 
has  been  overworked  as  a  rationale  for  se- 
crecy but  It  has  not  last  all  validity.  It  would 
be  extremely  helpful  if  the  simultaneous  dis- 
closure of  the  Portuguese  and  Angola  opera- 
tions— the  one  valuable,  the  other  question- 
able— were  to  make  this  vital  point  clear. 

(From  the  Washington  Post,  Sept.  29,  1975) 
Portugal's  Revolution  Far  From  Over 

(By  Bernard  D.  Nosslter) 
Lisbon,  Sept.  28. — Thoughtful  Americans 
visiting  here — Son.  George  McGovem  and 
Abraham  Brumberg,  the  State  Department 
analyst,  to  name  two — all  make  the  same 
complaint. 
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Tb«  scene,  tbey  say.  Is  not  what  they  had 
been  led  to  expect  by  feverish  press  ac- 
counts— It  Is  far  more  tranquil  and  orderly 
than  they  had  realized. 

The  complaint  has  force.  There  Is  a  bunt- 
In  Journalistic  Mas  In  favor  of  dnuna.  vio- 
lence and  conflict.  All  these  exist  here,  side 
by  side  with  much  else. 

Is  reality  the  shots  fired  over  the  head  of 
threatening  demonstrators  in  Rossio  Square? 
Or  Is  it  the  tens  of  thousands  of  Llsboans 
gcing  quietly  to  work  each  morning  on  sub- 
ways,  trolleys  and  buses?  la  it  the  repeated 
sackings  of  Communist  Party  headquarters 
by  angry  farmers  In  the  north?  Or  is  it  the 
bent  men  and  v.~omen  now  picking  the  grapes 
in  the  lush  vineyards  above  Oporto? 

There  Is  a  supercharged  political  atmos- 
phere here  In  the  capital,  with  its  orgy  of 
public  meetings  and  its  walls  plastered  with 
posters  and  political  graffiti.  But  as  you  leave 
what  Its  critics  call  "Llsbogal"  and  drive 
through  the  "real"  Portugal  to  the  north, 
the  posters  thin  out  and  the  graffiti  change 
complexion.  The  heavy  barrage  of  slogans  for 
the  Communist  Party  and  Its  ultraleft  off- 
shoots are  replaced  by  the  boasts  of  those 
further  to  the  right.  Near  the  Spanish  tx>r- 
der,  all  this  noise  disappears  almost  entirely. 
Even  conventional  reporting  is  hard  be- 
cause appearance  and  reality  are  often  at 
odds.  There  has  been  an  Intense  preoccupa- 
tion with  the  ups  and  downs  of  politicians 
and  parties,  a  close  scrutiny  of  who  Is  In  and 
who  is  out  of  the  nominal  Portuguese  gov- 
ernment. 

But  real  power  rests  with  the  junior  officers 
who  overthrew  the  old  authoritarian  regime 
on  April  2S,  1974.  The  politicians  had  little  to 
do  with  that,  and  they  exist  on  the  sufferance 
of  the  officers  who  rule  through  a  Revolu- 
tionary Coimcll  of  18. 

The  most  significant  act  In  weeks  here 
came  yesterday  at  a  meeting  of  this  coimcil, 
now  In  the  hands  of  relative  moderates.  It 
dragged  on  to  seven  o'clock  In  the  morning 
and  otit  of  it  came  a  new,  moderate-con- 
trolled military  force  to  instire  law  and 
order — and  what  nuiy  be  the  beginning  of 
the  end  for  a  radical  and  unpredictable  gen- 
eral, Otelo  Saralva  de  Carvalho,  who  has  been 
In  charge  of  internal  security.  The  BBC, 
which  follows  Portugal  closely,  did  not  even 
report  this  on  its  late-nite  rews. 

Just  as  the  press  has  focused  on  the  povem- 
ment  and  the  parties,  there  has  been  clo^'e 
reporting  of  the  shifting  tides  In  the  trade 
unions,  especially  now  that  Communists  are 
losing  out  to  a  bizarre  coalition  of  Socialists 
and  far  leflsts.  Trade  unions,  however,  touch 
the  lives  of  workers  far  less  than  the  "Wortrcrs' 
Commissions  thrown  up  during  the  revolu- 
tion. The  Workers'  Commissions  fix  hours, 
wages  and  conditions,  and  there  are  far  too 
many  of  them  to  gain  more  than  the  slightest 
notion  of  their  political  complexion. 

Kven  the  Portuguese  perception  of  what 
Is  happening  In  their  country  Is  often  partial. 
In  the  ancient  cathedral  town  of  Braga, 
conservative  forces  ars  clearly  ascendant. 
One  of  their  leaders  is  electrical  contractor 
Luis  Gomes  Fernandes,  president  of  the  local 
Center  Social  Democrats,  a  party  as  far  to 
the  right  as  you  can  now  legally  go  here. 

His  party  got  nearly  five  votes  for  every  " 
one  taken  by  Communists  in  April's  election 
for  a  constituent  assembly,  but  Gomes 
Fernandes  acts  like  a  man  at  the  barricades. 
He  talks  of  being  Imprisoned  In  his  own 
headquarters  for  five  hours  last  spring  when 
Conununists  attacked.  He  does  not  mention 
untU  pressed  how  his  followers  have  invaded 
and  saclced  half  a  dozen  Communist  head- 
quarters In  the  District. 

He  says  he  must  listen  nightly  to  the  BBC 
to  get  impartial  news.  But  the  Conuaerclo 
In  nearby  Oporto  comes  to  Braga,  and  Its 


circulation  has  tripled  since  the  revolution 
because  it  offers  a  diet  of  fair  reporting. 

Moreover,  In  Lisbon,  it  would  be  hard  to 
convince  Nuna  Rocha,  editor  of  the  weekly 
Tempo,  that  the  press  Is  free.  His  conserva- 
tive paper  appears,  but  under  constraints. 
This  week,  he  planned  to  run  an  exclusive 
Interview  with  some  rightist  guerrlUas  who 
operate  under  cover  here.  Tempo's  printers 
refused  to  set  the  type,  and  the  story  did 
not  n'n. 

The  bright  young  lady  who  intcrpretei  for 
au  American  reporter  raised  her  eyebrows 
when  he  suggested  that  Portugal  Is"  now  a 
more  or  lebs  free  country.  Her  cousin  Is  In 
Jail. 

This  Is  still  a  country  In  which  a  person 
can  be  Jailed  without  charge  or  trial. 

The  new  look  Revolutionary  Council  and 
the  new  government  of  Prime  Minl-tsr  Vice 
Adm.  Jose  Pinhelro  de  Azevedo  offer  some 
hope  that  what  is  emerging  here  Is  an  or- 
derly, open  society.  It  is  unlikely  to  look  like 
the  conventional  Western  models  because 
military  men  are  almost  certain  to  continue 
to  play  a  central  role  as  they  have,  af  :er  all, 
through  the  varieties  of  government  Portugal 
has  experienced  In  this  century — monarchy, 
republic,  Salazariat  dictatorship  and  left-fla- 
vored revolution. 

There  are  still  genuine  dangers  from  the 
totalltarlans  of  the  right  or  the  left. 
•  •  •  •  • 

The  Portuguese  are  proud  (their  Spanish 
neighbors  say  "vain")  and  resent  any  ma- 
nipulation from  the  outside.  If.  as  reported, 
the  CIA  is  funnellng  money  to  the  Portu- 
gtiese  Socialists  through  European  unions 
and  Social  Democrats,  the  project  U  pro'bably 
a  political  mistake.  The  story  has  been  wide- 
ly publicized  here  and  probably  will  do  deep 
damage  to  the  Portuguese  Socialists  and 
Mario  Soares,  their  leader. 

Moscow  money  enables  the  Communists  to 
pay  $25  a  night  to  plaster  Braga's  walls  with 
slogans  and  flyers.  It  also  Insures  that  the 
Braga  vote  for  the  Communist  Party  is  a 
derlrory  4  per  cent. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  McGOVERN.  Yes. 

Mr.  MAl-ISFIELD.  Mr  Prasident,  I 
want  to  commend  the  distinguished  sen- 
ior Senator  from  South  Dakota  for  the 
report  he  has  just  made  to  the  Senate 
relative  to  his  visit  to  Portugal  last  week 
and  pi-lor  to  that  time. 

I  agree  with  him  when  he  mentions  the 
U.S.  Ambassador  to  Portugal,  Frank  Car- 
lucci,  and  the  excellent  job  he  is  doing  in 
representing  his  government,  our  Gov- 
ernment, under  most  difficult  circum- 
stances. 

I  have  read  also  in  the  various  nev.s- 
papers  reports  about  the  CIA  being  in- 
volved in  covert  activities.  When  I  was  in 
Portugal  the  flrse  part  of  last  month,  I 
made  specific  inquiries  into  that  matter 
and  I  was  Informed  that  there  was  no 
CIA  intervention  in  any  way,  shape  or 
form  at  that  time.  I  beheved  It  then,  I 
believe  it  now,  for  that  period. 

But  in  the  past  week  or  so,  there  have 
been  reports  about  CIA  money  being  used 
in  various  manners  to  participate  In 
what  is  an  internal  situation  in  Portugal 
itself.  The  stories  seem  to  have  some  cre- 
dence, but  I  was  glad  to  note  that  the 
head  of  the  Portuguese  Socialist  Party. 
Mr.  Mario  Soares,  stated  that  he  was  not 
receiving  any  fimds  from  that  source. 

If  the  Senator  will  allow  me,  I  would 


like  to  read  from  the  report  which  I 
made  to  the  Committee  on  Foreign  Re- 
lations some  2  weeks  ago: 

Suspicion  ot  vs.  Intelligence  activity  has 
affected  the  U.S.  diiJlomatic  mission  in  Por- 
tugal. Accosatlons  of  CIA  Involvement  in 
Portugal  were  loud  after  the  al>orted  Spinola 
coup  in  March  of  this  year.  There  uere  dcm- 
ouitratiouo  against  the  U.S.  Embxisy  and  the 
Ambassador  was  publicly  cl.argcd  with  being 
a  "CIA  asout"  and  a  "malicr  cX  coups."  While 
oUch  accusationo  have  abatiJ,  p:.rtly  because 
of  a  vigorous  campaign  of  lefutatl.^,  charfces 
oi  thia  chaiattor,  e.e.-.  U'otr  h  fr.Ise,  in  a  cil- 
mate  of  worldwide  suspicion  of  U.S.  Intelli- 
gence activities,  can  be  damaging  to  the  stat- 
tu-e  of  the  United  States.  Moreover,  they  da 
iiaiiii  to  th_£e  uioay  political  forces  which 
ccem  tD  represent  most  cl:;6cly  moderation 
and  Cemocraoy  la  the  present  political  fer- 
ment la  PorlUiiCl.  A  renewal  of  accusation  o! 
U.S.  nieuuli  :g  in  Portu-ue-e  1-ternal  affairs 
especially  If  a  bafils  were  to  exist  for  them! 
could  thwait  the  ttjef alne.ss  cf  tae  Ambassa- 
dor's mission  by  undermining  his  credibility 
and  entangling  him  in  time-consuming  de- 
fense of  his  actions.  Since  the  aborted  coup 
the  U.S.  mission's  endeavor  to  keep  a  rela- 
tive'y  low  profile  has  had  some  success.  Thi.s 
nation  cannot  shut  off  false  accusations,  of 
course,  but  it  id  essential  that  the  United 
States  keep  Itself  free  of  the  taint  of  surrep- 
titious operations.  Its  actions,  in  time,  will 
speak  louder  than  ary  acciisation-i. 

Ftirthermor»*.  I  do  not  believe,  may  I 
say  to  my  distinguished  colleague,  that 
we  ought  to  take  the  lead  in  any  efforts 
being  made  to  assist  the  democratic 
elements  In  Portugpl. 

I  would  like,  if  I  may  tike  up  the  Sen- 
ator's time,  to  read  another  paragraph  in 
that  report  which  may  be  pertinent: 

It  should  be  recognized  that  the  United 
States  can  furnish  only  a  marginal  boost  to 
Portugal's  strained  economy.  Inasmuch  as 
Western  Europe — 

Western  Europe. 

far  and  away,  is  the  most  important  trad- 
ing areas  for  Portugal  and  other  slgnlflcani 
economic  links  exist  with  countries  In  that 
region  It  would  seem  appropriate  for  Lisbon 
to  look  mainly  in  that  direction  for  the  bulk 
of  the  cooperation  In  trade  and  aid.  At  best, 
the  United  States  can  only  furnish  a  sup- 
plement to  Portugal's  arrangements  with  the 
European  trade  and  market  grouping  and 
with  indl/ldual  Western  European  countries. 
Inieed.  in  my  Jjdgment,  this  nation  should 
attempt  to  pro\  ide  no  more  than  a  modes^c 
supplement  to  those  connections,  regardless 
of  political  dcclopmeuts  In  Portugal.  It 
might  te  worthwhile  to  pursue  negotiations 
to  coordinate  UJ3.  economic  activities  regard- 
ing Portugal  v.iLh  those  of  Western  Europe. 
It  siiould  be  noted,  ia  particular,  that 
Portuguese  foreign  exchanpo  reserves  are 
being  rapidly  depleted  and,  in  this  area. 
Jo'nt-U.S.-Eiiropean  efforts  might  b3  of 
special  relevance. 

I  tlilnk  this  nts  in  v.-ith  what  the  dis- 
tinguished Senator  from  South  Dakota 
has  already  said.  I  hope  the  reports  about 
CIA  covert  activities  are  untrue  because 
the  Portuguese  can  handle  their  own  af- 
fairs themselves.  The  way  events  have 
been  going  the  past  several  weeks  they 
are  going  in  the  right  direction. 

Agahi,  I  commend  the  distinguished 
Senator  who  once  more  has  performed  a 
service  to  the  Senate  and  to  the  country 
in  making  his  statement  today. 

Mr.    McGOVERN.    Mr.    President,    I 
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thank  the  distinguished  majority  leader 
for  what  he  had  to  say.  I  am  especially 
impressed  with  the  recommendation  he 
makes,  that  our  aid  follow  in  cooperation 
with  what  the  European  Community  Is 
doing.  I  do  think  it  Is  entirely  proper  that 
the  Europeans  take  the  lead  on  this  mat- 
. .  •  of  assisting  the  new  Portuguese  Gov- 
e:ninent  for  the  reason  the  majority 
iv.'der  lias  stated.  Indeed.  Ijefore  leaving 
rovtugal.  I  recommended,  after  discus- 
.sions  wilh  the  Ambassador,  that  we  for- 
mulate some  kind  of  informal  consor- 
tium under  which  American  aid  could  be 
carefully  coordinated  with  what  the  Eu- 
lopeans  are  doing.  They  are  talking  in 
terms  of  a  $75  or  $80  million  aid  pack- 
age on  the  part  of  the  European  Com- 
munity. What  I  am  proposing  here  Is  a 
package  of  roughly  $55  million  with  a 
.sizable  percentage  of  that  earmarked  for 
the  relugees,  and  recommending  that 
same  portion  of  our  aid  come  in  the  form 
of  food.  There  is  a  critical  food  shortage 
in  Portugal  They  are  a  f cod- importinsf 
nation.  They  have  little  in  the  way  of 
grain  production,  dairy  production  or 
livestock  production.  Yet  at  a  time  when 
300,000  of  their  citizens  are  unemployed 
they  are  faced  with  an  infl'ox  of  another 
350,000  or  400,000  from  Angola.  So  I 
think  we  can  perform  a  service  in  food 
as.'iistance  that  would  not  only  provide 
needed  resources  but  would  help  hold 
down  what  would  otherwise  be  a  pain- 
fully inflated  food  situation  for  the  en- 
tire population. 

I  would  hope,  as  the  majority  leader 
has  said,  that  we  continue  to  maintain  a 
sensitive,  low  profile  in  Portugal,  that 
the  American  hand  not  be  a  heavy  one 
there  but  that  it  be  a  sensitive  and  com- 
passionate hand  and  one  that  works  In 
close  cooperation  with  cur  friends  in 
Westei-n  Europe. 

Mr.  HASKELL.  Will  the  Senator  jield? 

xMr.  McGOVERN.  Yes,  I  vield. 

Mr.  HASKELL.  I  would  like  to  con- 
gratulate the  Senator  from  South  Da- 
kota on  his  remaiks  vis-a-vis  the  CIA  and 
vis-a-vis  the  way  of  helping  other  coun- 
tries. I  would  like  to  compliment  the 
distinguished  Senator  for  his  amend- 
ment, which  is  the  coordinated  type  of 
foreign  aid  that  I  believe  we  should  be 
giving.  We  have  not  been  doing  that  in 
the  past. 

I  would  ask  the  Senator  from  South 
Dakota  if  he  would  pennit  me  to  be  a  co- 
sponsor  of  this  amendment. 

Mr.  McGOVERN.  I  would  be  de- 
lighted to  have  the  Senator  as  a  co- 
sjwnsor. 

Mr.  President,  I  yield  tlie  floor. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
i-outine  morning  business  for  not  to  ex- 
ceed 30  minutes  with  statements  therein 
limited  to  5  minutes. 


PRIVILEGE  OF  THE  FLOOR— S.  2310, 
S.  692 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  Mr.  John  Cevette  of  my  staff  be 


given  the  privilege  of  the  floor  during 
the  consideration  and  voting  on  S.  2310 
and  S.  692. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

Mr.  HASKELL.  I  have  a  parliamen- 
tary mquiry,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  It. 

Mr.  HASKELL.  I  would  like  to  ask,  if 
it  is  m  order,  unanimous  consent  that 
Mr.  Terry  Lytle,  who  is  a  lawyer  on  the 
staff  of  the  Federal  Trade  Commission, 
be  given  the  privilege  of  the  floor  dur- 
ing the  course  of  consideration  of  S.  2310 
and  S.  692. 

The  ACTING  PRESIDENT  pro  tem- 
po) e.  It  is  in  order  to  ask  unanimous 
consent  for  such  a  request. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  not  object,  but  will  the  Senator 
withhold  tliat  for  a  little  v.hile  until  I 
have  a  chance  to  di.scuss  It? 

Mr.  HASKELL.  I  wlU  certainly  with- 
hold it. 

I  yield  the  floor. 

The  ACTING  PRESIDEInT  pro  tem- 
pore. The  Senator  has  withdrawn  his 
reauest. 

Mr.  HASKELL.  Temporarily  I  have 
withdrawn  my  request  at  the  suggestion 
of  the  majority  leader  with  regard  to  Mr. 
Lytle,  not  as  to  the  member  of  my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 


SENATE  RESOLUTION  269— REIJVT- 
ING  TO  U.S.  GRAIN  EXPORTS  TO 
THE    SOVIET   UNION 

Mr.  TUNNEY.  Mr.  President,  In  a  few 
moments  I  am  going  to  be  sending  to  the 
desk  a  resolution  which  I  will  be  offering 
for  myself  and  the  Senator  from  Kansas 
(Mr.  Dole)  .  I  am  going  to  be  asking  for 
its  immediate  consideration. 

Mr.  President,  this  resolution  Is  de- 
signed to  promote  the  exchange  of  Rus- 
sian oil  for  American  grain. 

We  are  the  largest  grain-producing 
nation  In  the  world.  The  grain  grown  by 
American  farmers  is  perhaps  our  great- 
est national  trade  resource.  At  the  same 
time,  the  Soviet  Union  is  now  the  larg- 
est oil  producing  nation  in  the  world.  The 
Soviet  Union  needs  our  grain,  and  we 
could  use  some  of  its  oil,  particularly  if 
we  can  get  it  for  less  than  OPEC  prices. 
This  resolution  basically  emphasizes  that 
it  is  the  sense  of  tlie  Senate  that  during 
the  grain  sale  negotiations  between  the 
United  States  and  the  Soviet  Union,  the 
U.S.  negotiators  should  try  to  get  oil  for 
our  valuable  grain  which  the  Russians 
so  desperately  need.  Moreover,  tlie  res- 
olution would  provide  tliat  the  price  for 
that  oil  should  be  less  than  tlie  OPEC 
price.  Let  us  return  to  the  era  of  slirewd 
Yankee  trading.  If  we  help  the  Russians 
on  their  most  pressing  problem — grain, 
they  should  be  required  to  help  us  out 
of  our  most  critical  shortage — petroleum. 

Why  should  the  Russians  be  interested 
in  such  a  proposal?  Well,  obviously,  they 
need  American  grain,  but  there  Is  more 
to  it  than  that.  The  United  States  cur- 
rently enjoys  a  4-to-l  favorable  balance 
of  trade  ratio  over  the  Soviet  Union. 


Faced  with  this  staggering  trade  deficit. 
It  is  entirely  possible  that  the  Soviet  Un- 
ion would  welcome  this  opportunity  to 
use  Its  oil  to  accumulate  foreign  ex- 
change and  reduce  its  negative  balance 
of  trade. 

The  other  objection  that  has  been 
raised  in  regard  to  obtaining  Soviet  oil 
involves  the  reliability  of  the  Soviets  in 
supplying  tlie  oil,  and  If  we  become  de- 
pendent upon  thEt  supply  tlae  Soviets 
would  be  able  to  threaten  us  with  a  a 
Arab-style  boycott.  The  answer  to  that  is 
simple.  The  Soviet  capabUity  for  receiv- 
ing grain  shipments  is  limited,  at.d  thus 
delivery  is  extended  over  a  long  period  to 
cope  with  Soviet  limitations.  Thus,  if  ths 
Russians  cut  off  oil  to  us,  we  could  zw.- 
pend  grain  shipments  to  them.  Moreover, 
in  a  larger  context,  one  must  ask  whether 
tlie  Soviets  would  be  wilUng  to  risk  the 
dissolution  of  other  agreements  between 
the  United  States  f.nd  the  Soviet  Union. 
Perhaps  It  is  time  to  find  out  if  detente  is 
Indeed  a  one-way  street. 

Mr.  President,  the  ultimate  aim  of  tliis 
resolution  is  not  just  grain  for  oil,  rather 
it  involves  using  American  grain  re- 
sources. In  which  we  have  a  clear  com- 
parative advantage,  as  a  tool  to  help 
drive  down  the  world  price  of  oil.  Tlie 
Russian  need  for  our  grain  Is  so  pressing 
that  we  should  employ  it  as  a  bargaining 
chip  to  procure  Soviet  oil  at  reduced 
prices.  Lessening  our  deiiendence  for 
OPEC  oil  will  place  great  pressure  upon 
the  oil  cartel,  which  has  just  further  m- 
creased  prices  above  levels  which  already 
represented  a  completely  distorted  de- 
mand-supply relationship. 

In  this  way.  a  resolution  which  at  first 
glance  seems  simple  and  only  a  minor  aid 
to  this  Nation's  energy  dilemma,  cou'd 
prove  to  be  a  milestone  tov.ard  an  ulti- 
mate energy  solution. 

Mr.  President,  on  September  11.  I 
wrote  to  the  President  advancing  the 
proposal  embodied  in  this  resolution.  1 
ask  imanimous  consent  that  my  letter  be 
Inserted  In  the  Record  along  with  an 
excellent  editorial  on  this  topic  written 
by  Mr.  WilUam  Randolph  Hearst,  Jr. 

There  being  no  objection,  the  letter 
and  editorial  were  ordered  to  be  printed 
in  the  Recohd,  as  follows : 

U.S.  Senatf, 
Washington,  D.C.,  September  11,  ibJS. 
The  PEEsrotNT. 
The  White  Hotise, 
Washington,  D.C. 

Deas  Mr.  President:  I  strongly  urge  yen  to 
direct  the  Under  Secretary  of  State  to  pursue 
vigorously  the  possibility  of  exchanging 
American  grain  lor  Russian  oil.  natural  gas 
or  other  scarce  resources  In  the  upcomlns 
grain  negotiations  with  the  Soviet  Union. 
With  the  Soviets  facing  a  tremendous  bal- 
ance of  payments  deficit.  It  is  entirely  possi- 
ble that  they  will  welcome  the  opportunity 
to  ease  their  situation  by  compensating  the 
United  States  with  oil  rather  than  currency. 

Further.  I  believe  that  this  is  an  excellent 
opportunity  to  prove  that  detente  is  not  a 
one  way  street  with  all  the  benefits  golnp  to 
the  Soviets  and  all  the  UabUities  to  the 
United  States. 

WhUe  there  are  certainly  problems  to  be 
overcome  before  such  an  exchange  could  take 
place,  I  believe  that  they  could  be  worked  out 
in    a   manner   favorable    to   both   American 
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farmers  and  eonsnnien.  I  would  be  anxious  to 
assist  in  such  an  effort. 
Sincerely. 

JOBN  V.  TmcNXT. 

VS.  Senator. 

(From  the  Hearst  Newspapers.  Sept.  7,  1975  J 
Time  roa  "Horse  Trading" 
(By  WUllam  Randolph  Hearst,  Jr.) 
Nrw  YoBK. — Why  not  swap  our  plentiful 
grain  for  much-needed  oil  cr  for  other  Rus- 
sian resources  that  we  can  use? 

The  Idea  has  been  going  the  rounds  and 
It  appears,  on  the  surface  at  least,  to  have 
sufficient  merit  to  warrant  going  Into  here 
today. 

The  suggestion  for  setting  up  some  kind 
of  swap  with  the  grain-hungry  Russians  ap- 
parently originated  with  my  old  friend  Sena- 
tor Henry  M.  (Scoop)  Jackso.i,  who  is  seeking 
the  Democratic  presidential  nomination.  It 
has  been  proffered  also  by  Senator  John  V. 
Tunney  and  AFL-CIO  Pref.ldent  George 
Meany  is  firmly  behind  the  idea. 

Everyone  seems  Interested  except  the  two 
American  agencies  which  would  be  involved 
in  such  a  deal:  the  State  Department  and 
the  Apiculture  Depp.rtment.  Officials  In  there 
two  departments  at  least  ou^ht  to  give  the 
matter  some  serious  thought  and  then  glv« 
us  their  views.  ". 

Old-fastiloned  Ta'^kee  licrse  trading  had 
many  good  things  about  It.  Most  Important, 
both  the  buyer  and  se'ler  dealt  with  tangible 
Items,  not  currencies  whose  values  might 
fluctuate.  In  the  situation  with  the  Rusrtans 
we  have  some  tangible  grain  thst  they  want 
and  they  have  some  oil  and  other  r.attiral 
resources  that  we  want.  Direct  swapping 
might  be  a  good  deal  for  Ijoth  nations. 

George  Meany,  who  can  be  blunt  when  he 
wishes  to,  puts  it  right  on  the  line:  "Should 
we  not  say,  'As  you  do  with  the  oil  which 
we  need,  so  shall  we  do  with  ovir  prain  which 
you  need'?" 

The  trouble,  of  course,  is  that  our  grain 
dealers  trade  with  the  Ru.ssianb  as  private 
businessmen  while  the  Russians  buy  or  sell 
through  government  agencies.  Canada  has 
a  central  board  which  sells  Its  wheat  crop  and 
Its  techniques  mlpht  be  worth  studying  by 
our  A^culture  Department  officials  if,  as 
seems  lilcely,  the  United  States  is  going  to  be 
called  upon  Increasingly  to  supply  food  for  a 
hungering  world. 

A  spokesman  at  the  State  Department  re- 
ported to  us  that  a  "number  of  suggestions" 
bad  been  received  for  setting  up  a  sw^  ar- 
rangement with  the  Russians,  but  that  only  a 
few  discussions  had  been  held  and  no  deci- 
sion had  been  reached.  No  negotiations  are 
planned  at  this  time,  he  said. 

In  the  Agriculture  Department,  Dale 
Sherwin,  assistant  secretary  in  charge  of  for- 
eign agriculture  and  commodities,  said  that 
no  talks  are  being  held  concerning  a  swap, 
but  that  "we  do  want  the  Russians  to  become 
regular  customers."  As  predictable  buyers, 
the  Russians  would  have  a  better  chance  of 
acquiring  American  grain,  since  farmers 
could  plant  according  to  an  expected  mar- 
ket. As  It  Is,  we  may  not  be  able  to  provide 
them  with  as  much  grain  as  they  need  and 
want  this  year. 

I  certainly  agree  with  Agriculture  Secre- 
tary Earl  Butz  when  he  says  of  the  Russian 
purchases,  "It  U  far  better  to  exchange 
bushels  rather  than  bullets."  However,  there 
Is  nothing  wrong  with  being  hard-nosed 
businessmen.  The  Busslaos  are,  whenever 
»nd  wherever  tbey  do  business. 

A  spol^esman  for  the  Soviet  trade  mission 
was  typically  noncommittal  when  I  asked  if 
his  country  would  be  open  to  talks  about 
bartering  some  resoiurces  for  our  grain.  He 
said  that  be  had  not  been  offlclally  requested 
by  anyone  In  our  government  to  consider 


such  8  deal,  but  that  he  would  be  happy  to    Resolutiou  240,  urging  Uie  President  tr, 
take  It  up  with  Moscow  if  such  a  request     n*.artf iit^    o    KiioTo^oT  „.  i  •  ^'^^*"®"''  ^ 

"*  negouate   a   biiatcral   gram   agreement 

with  the  Russiam,  to  develop  a  purchase 
and  sales  agreement  that  would  be  mu- 
tually beneficial  to  both  nations.  I  was 
pleased  to  see  that  shortly  thcrealter  the 
President  did  send  a  negotiating  team  to 
Mo::cow.  It  has  been  w  IdeJy  reported  that 
the  Russians  have  beru  at  least  initially 
very  favorable  to  tliis  idea.  Hopef uU.-,  the 
agreement  imder  which  the  Russians 
would  buy  at  least  a  minimum  of  5  to  8 
million  tons  of  grain  every  year  with  the 
option  to  buy  moixj  if  necessary,  would 
bo  greatly  advantageous  to  us  as  well  rs 
to  tliem. 

BENEPir   IS   LIMIIEO 

Hov.ever,  the  benefits  of  an  oil  agiee- 


were  made 

The  truth  is  the  VSS.K.  is  in  serious  trou- 
Me  because  of  Its  poor  barvest  tbla  year.  If 
positions  were  reversed  and  we  were  asking 
them  for  grain,  you  can  be  sure  they  would 
be  driving  seme  hard  bargains  which  might 
well  Include  demands  for  some  of  our  dv,-ln- 
dllng  nat\iral  resources.  An  example  of  how 
the  Russians  conduct  business  was  demon- 
strated when  they  quadrupled  the  price  of 
their  oU  immediately  after  the  Arab-domi- 
nated oU  and  petroleum  exporting  countries 
cartel  did. 

No  one  knowi  exactly  ho-*-  b..U  the  Hu5;.lan 
situation  is.  Scoop  JacIcEon,  who  terms  the 
&rain  sales  "horrendoas"  and  "asinine,"  says 
that  as  of  this  last  week  the  Russians  were 
60  million  metric  tons  short  of  normal. 

The  Soviets  are  currently  buying  9.8  mil 


lion  tons  of  American  grain,  t)ur;hai:es  that     "^^"t  may  be  limited  and  it  is  my  strong 

•i-eeiing  that  v.e  should  weigh  the  terms  of 
such  an  agreement  very  carefully  to  in- 
sm-e  tliat  they  ai-e.  m  fact,  advantageous. 
I  would  admonish  our  neeotiators  to  give 
particular  scrutiny  to  the  pricing  terms 
of  the  asreement. 

This  reijolution  spsciucally  avoids  any 
specific  bartar  arrangement.  In  all  prob- 
ability an  exchange  agreement  whereby 
a  certain  quantity  of  v.heat  would  be 
provided  in  exchange  for  a  quantity  of  oil 
would  be  strictly  to  our  disad»'autase.  For 
ui  the  coming  years  it  is  very  likely  the 
value  of  wheat  end  feed  graiiis  wUl  rise 
v/hereas  the  price  of  oil— arbitrarily 
pegged  at  an  artificially  high  level  by  tiie 
OPSC  nations— will  fall.  8o  a  wheat-for- 
oil  deal  that  would  be  advantageous  to  us 
in  present  terms  might  next  year  and  in 
subsequent  yeai-s  be  very  dl-sadvanta- 
geous  for  us. 

In  addition,  we  should  avoid  any  ar- 
rangement whereby  we  would  agree  to 
provide  technology  and/or  the  develop- 
ment funds  for  thete  oil  resources  that  in 
the  end  woxild  make  that  energy  veiy 
exi;ensive. 

AVOID    VULNERABILITY 

The  greatest  temptation  of  an  oil 
agreement  with  the  Russians  is  to  become 
dependent  on  them  as  a  source  of  en- 
ergy. While  purchasing  oil  from  the  Rus- 
sians Is  potentially  beneficial  to  farmers 
and  all  other  Americans,  It  is  my  strong 
feeling  that  we  should  not  allow  ourselves 
to  be  placed  in  a  vulnerable  position.  Mr. 
Ki.ssin[,-er's  optimism  about  detente  is 
hardly  a  basis  for  us  to  depend  on  the 
Communists  for  an  oil  supply. 

While  this  Senator  does  support  de- 
tente, there  has  been  little  produced  from 
detente  that  would  show  the  Russians  to 
be  anything  like  a  totally  reliable  source 
of  energy.  Tlie  fact  of  the  matter  is  that 
theii-  government-operated  media  still 
attack  us  in  the  most  violent  terms.  Their 
ideology  Is  still  dedicated  to  the  downfall 
of  our  way  of  life. 

So  obviously.  Mr.  President,  we  cannot 
allow  ourselves  to  become  dependent 
upon  the  Soviets  for  oil.  A  purchase 
agreement  with  the  Russians  on  petro- 
leum must  be  predicated  upon  our  own 
intent  to  achieve  energy  independence. 

Realistically,  the  Russians,  in  all  like- 
lihood, would  only  be  able  to  provide  us 
a  marginal  amount  of  oil.  However,  even 
a  marginal  amount  of  our  oil  supply 


wiU  have  a  small  inflationary  impact  on 
Anu:rlcan  food  prices,  but  it  Is  open  talk  in 
Washington  ttiat  they  want  to  buy  as  much 
as  11  mUlion  additional  tons.  This  would 
total  21  million  buEhels  or  about  10  per  cont 
of  the  e-timp.ted  American  gr.^ln  crop.  How 
much  maation  that  would  cause  in  this 
country  is  not  known. 

It  seems  like  a  most  opportune  time  for 
o.ir  government  to  work  out  a  barter  deal 
with  the  Soviets.  One  important  factor  that 
should  not  be  overlooiied  is  that  the  Soviet 
Union  is  running  a  soaring  deficit  In  ItE  trade 
vrtth  western  countries,  notably  the  U.S. 

In  the  first  half  of  this  year  Soviet  Imports 
exceeded  exports  by  more  than  $1.4  billion 
wlh  jast  four  of  its  active  trading  partners, 
We'jt  Germany,  Japan,  France  and  the  United 
States.  That  does  not  include  an  xipcomlng 
expendlt'ire  of  $2  billion  for  grain  purchases 
from  the  West.  Experts  say  that  the  bUateral 
trade  balance  between  the  Soviet  Union  and 
the  United  States  is  4  to  1  in  favor  of  the 
U.S.,  compared  to  a  2-to-l  favorable  balr.nce 
for  the  U.3.  at  this  time  last  year. 

In  view  of  this,  it  seems  logical  to  think 
that  the  Russians  would  welcome  a  chance  to 
swap  goods  for  grain  instead  of  dipping  Into 
their  diminishing  supply  of  cirrencles  that 
are  convertible  In  the  West. 

There  are  many  things  in  the  Soviet  that 
could  be  bartered.  Oil,  of  course,  is  mo-it  Im- 
portant. Then  there  Is  liquefied  natural  gas. 
Also  chrome  to  be  used  In  the  manufacture 
of  steel.  They  can  export  as  well  such  re- 
soiu-ces  as  coal  and  timber.  The  most  prized 
natural  resource  of  all,  and  the  Soviets  have 
a  goodly  supply,  is  gold.  Experts  in  Geneva 
think  that  the  Russians  plan  to  sell  gold  on 
the  open  market  soon  to  help  finance  their 
trade  deficits. 

Just  a  few  days  ago.  Senator  Jackson  fald: 
•The  Idea  of  a  grain-oil  barter  deal  (with 
the  Soviet  Union)  Is  no  longer  light  talk.  It 
grows  more  and  more  serious." 

I  agree  and  say  let's  get  on  with  it.  Let's 
give  It  some  serious  consideration.  Now  Is 
the  time  for  our  leaders  to  |wt  like  mature 
businessmen.  Kindly  old  Uncle  Sam  has  given 
to  all  the  world  untU  his  pockets  are  nearly 
empty,  and  it  is  now  time  to  get  back  to  basic 
hard  bargaining. 

Mr.  DOLE.  Mr.  Pi'esldent,  I  am  plrased 
to  join  the  Senator  from  California  in 
cosponsoring  this  resolution. 

It  is  my  feeling  that  if  the  Soviet 
Union  and  the  United  States  find  It 
mutually  advantageous  to  arrange  an  oil 
agreement  at  the  same  time  they  are 
arranging  a  wheat  agreement.  It  would 
be  beneficial  to  farmers,  to  consumers, 
and  to  all  Am^^ricans.  It  was  my  puipose 
In  Introducing  on  September  4.  Senate 
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could  potentially  be  enough  to  cause  gas 
lines  If  it  were  suddenly  cut  off.  It  is  of 
great  concern  to  me  that  in  entering  any 
agreement  of  this  type  we  should  use  the 
greatest  caution  and  the  most  careful 
consideration  to  insure  that  the  agree- 
ment is  truly  mutually  advantageous. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  agree  to  this  resolution  and 
that  the  President  will  respond  quickly 
to  the  suggestion  in  this  resolution. 

Mr.  TUNNEY.  Mr.  President,  I  send 
the  resolution  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  MANSFIELD.  Mr.  President,  un- 
fortunately I  feel  constrained  to  object. 
Not  that  I  am  not  in  favor  of  what  the 
distinguished  Senator  from  Califoraia  is 
attempting  to  do,  because  I  think  he  is 
on  the  right  track.  But  imder  the  rules 
of  the  Senate,  it  is  the  usual  procedure 
to  refer  all  bills,  resolutions,  and  like 
matters  to  tlie  appropriate  committees. 

May  I  suggest  to  the  distinguished  Sen- 
ator that  he  ask  unanimous  consent  that 
the  resolution  be  placed  on  tire  calendar? 
Objection  would  only  delay  it  1  day 
from  being  placed  on  the  calendar;  but 
this  way  it  would  be  placed  on  tlie  cal- 
endar today,  and  I  tliink  that  would  par- 
tially meet  the  Senator's  purpose. 

Mr.  TUNNEY.  I  thank  the  distin- 
guished majority  leader  for  his  excellent 
suggestion.  I  ask  unaimous  consent  tiiat 
the  resolution  be  placed  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


HOUSE  CONCURRENT  RESOLUTION 
402— WELCOMING  THEIR  MAJES- 
TIES THE  EMPEROR  AND  EM- 
PRESS OF  JAPAN 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 
402. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  concur- 
rent resolution  (H.  Con.  Res.  402)  wel- 
coming their  Majesties,  the  Emperor  and 
Empress  of  Japan,  wliich  was  consid- 
ered and  agreed  to. 

The  preamble  was  agreed  to. 

Hie  concm-rent  resolution,  with  its 
preamble,  is  as  follows: 

H.  Com.  Res.  402 

Whereas  Their  Majesties,  the  Emperor  and 
Empress  of  Japan  wlU  soon  be  visiting  the 
United  States  of  America,  and 

\^'hereas  their  visit  will  be  the  first  state 
visit  to  the  United  States  of  America  by  a 
reigning  Emperor  of  Japan  in  the  mcM«  than 
one-hundred-and-twenty-year  history  of 
Amerlcan-Japanece  relations,  and 

Whereas  our  two  countries,  though  coming 
from  diverse  cultural  backgrounds,  have  cre- 
ated from  this  diversity  an  active  and  dy- 
namic relationship  beneficial  to  both  peoples, 
and 

Whereas  the  exchange  of  Ideas,  cultural 
and  artistic  innovation,  technological  and 
scientific  knowledge,  producUve  enterprise, 
and  trade  have  through  the  years  enhanced 
mutual  understanding  and  respect  between 
the  United  States  of  America  and  Japan,  and 

Whsretts  during  ths  Ont  visit  to  Japan  by 
an  Incumbent  American  President  in  Novem- 


ber of  1974,  Their  Majesties  and  the  Japanese 
Government  and  people  extended  a  warm 
and  enthusiastic  reception  to  President  Ger- 
ald R.  Ford,  and 

Whereas  the  coming  visit  by  Their  Majes- 
ties win  vividly  symbolize  the  ties  of  friend- 
ship and  common  values  to  which  the  Amer- 
ican and  Japanese  people  are  dedicated: 
Therefore,  be  It 

Resolved.  That  the  Congress  hereby  ex- 
tends to  Their  Majesties,  the  Emperor  and 
Empress  of  Japan,  a  warm  welcome  and  sin- 
cere good  wishes  from  the  American  people 
on  the  occasion  of  their  historic  first  visit  to 
the  United  States  of  America. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  ac- 
tion agreein?  to  Senate  Concurrent 
Resolution  65  be  vitiated,  and  that  tliat 
resolution  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
ix)re.  Without  objectl<m,  it  is  so  ordered. 


SENATOR  BIDEN  AND  THE  ISSUE  OP 
BUSING 

Mr.  MANSFIELD.  Mr.  President,  on 
September  28,  the  Washington  Post  pub- 
lished a  lengthy  article  by  Its  education 
writer,  Eric  Wentworth,  on  our  colleague 
from  Delaware,  Mr.  Biden,  and  the 
amendment  he  authored  to  prevent  the 
Depai-tment  of  Health,  Education,  and 
Welfare  from  using  Federal  funds  to 
force  the  busing  of  schoolchildren. 

I  was  happy  to  see  this  article,  Mr. 
President,  for  It  cuts  through  so  much  of 
the  emotion  that  surrounds  the  issue  of 
busing. 

And,  importantly,  the  article  accu- 
rately portrays  Senator  Biden  as  a  public 
oflBcial  "picking  a  rather  precise  path 
through  shibboleth  and  stereotype." 

I  commend  Mr.  Wentworth's  article 
to  my  colleagues,  and  ask  unanimous 
consent  that  it  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recop.d, 
as  follows: 

Biden:    A  Liblral  Breaks  Ranks 
(By  Eric  Wentworth) 

In  the  frenzied,  us-or-them  national  de- 
bate over  school  desegregation.  Sen.  Joe 
Biden  Jr.  seems  at  first  glance  to  perch  on 
the  pinnacle  of  a  paradox.  How  else  explain 
a  man  who  wants  the  best  break  for  blacks 
yet  so  vehemently  denounces  busing? 

But  during  a  two-hour  interview  the  other 
day,  the  young  Delaware  Democrat  emerged 
as  someone  picking  a  rather  precise  patii 
through  shibboleth  and  stereotj-pe. 

While  criticized  at  one  point  or  another 
by  both  pro  and  antl-buslng  factions,  Biden 
hasn't  simply  settled  on  seme  muddled  mid- 
dle ground — if  any,  In  fact,  could  exist  these 
days.  No,  he  Is  foursquare  against  busing.  But 
not  necessarily  for  the  same  reasons  as  a 
Jesse  Helms  of  North  Carolina  or  a  James 
Allen  of  Alabama. 

Biden,  sees  himself  stepping  in  where  lib- 
eral angels  fear  to  tread.  If  only  a  conserva- 
tive Uke  Richard  Nixon  could  open  the  door 
to  Mainland  China,  perhaps  only  a  liberal 
like  Joe  Biden  can  slam  the  door  on  busing. 

Biden  said  he  is  convinced  that  a  full  65 
of  the  Senate's  100  members,  many  liberals 
as  well  as  conservatives,  "don't  believe  btis- 
ing'a  a  good  idea." 

You  wouldn't  know  it  from  their  voting 
records.  But  Biden  contended  a  number  of 


fellow  liberals  have  been  locked  Into  opposing 
antl-buslng  measures,  despite  their  growing 
private  doubts,  because  votes  on  busing  have 
become  the  clvU  rights  lobby's  litmus  test 
for  sorting  out  friend  and  foe.  He  can  under- 
stand why,  Biden  added,  given  government 
retreats  In  ether  fields  like  hoiislng,  "'n.e 
black  community  justifiably  is  Jittery." 

After  the  Senate  11  days  ago  adopted  his 
own  surprise  antl-buslng  amendment  by 
seven  votes,  Biden  said,  "A  couple  who  did 
not  vote  with  me-^could  not — came  up  to 
me  and  said,  'I'm  glad  you're  doing  what 
you're  Colng— I  can't  do  It.'  " 

He  continued,  "Others  who  have  been 
viewed  as  supporters  of  busing  came  up  to 
nie  a?  long  as  eight  months  ago  and  said. 
■Joe.  you've  got  to  do  something.  I  can't — 
we  can't— because  of  our  standing  in  the 
community.  Well  be  misread.  Yet  we  think 
you're  right  on  It.'  " 

As  a  liberal  who  has  broken  ranks  to  op- 
pose busing.  Biden  said,  "I  think  what  I've 
done  hiadverteutly  ...  Is,  I've  made  It — If 
not  respectable — I've  made  it  reasonable  for 
longstanding  liberals  to  begin  to  raise  the 
questions  I've  been  the  first  to  raise  in  the 
liberal  communily  here  on  the  fioor." 

Over  the  next  several  years,  he  predicted, 
those  liberals  are  going  to  see  the  light"  and 
twitch  sides  on  busins  too. 

Significant  switches  have  already  been 
occurring,  to  the  dismay  of  civil  rights  lobby- 
ists, in  the  Senate's  latest  convoluted  floor 
fight  over  busing  to  desegregate  schools. 

Blden's  own  antl-buslng  amendment 
picked  up  votes  from  Majority  Leader  Mike 
Mansfield  and  Lee  Metcalf  of  Montana  and 
such  other  once-reliable  Democratic  lib- 
erals as  Quentln  Burdlck  of  North  Dakota, 
Gaylord  Nelson  of  Wisconsin.  Warren  Mag- 
nuson  of  Washington,  and  Stuart  Symington 
and  Thomas  Eagleton  of  MLssoiwl. 

Some  switched  back  on  related  later  votes. 
But  what  has  clearly  emerged  from  this 
latest  struggle  is  that  civil  rights  groups  can 
no  loager  count  as  before  on  a  sUm  but 
stalwart  Senate  majority  to  fend  off  attacks 
on  busing  and  other  disruptive  school  de- 
segregation remedies. 

And  Joe  Biden.  at  32  the  youngest  Senator, 
will  be  remembered  for  his  amendment  that 
first  Ulustrated  the  Senate's  new  tilt.  He'll 
stand  In  Senate  clvU  rights  lore  alongside 
Abraham  A.  Ribicoff  of  Connecticut,  another 
liberal  who  dramaticaUy  broke  ranks  five 
years  ago. 

Ribicoff.  declaring  the  North  "guilty  of 
monumental  hypocrisy,"  became  the  first 
Northern  liberal  to  endorse  a  Southern  prop- 
osition that  school  desegregation  pressures 
should  apply  equaUy  across  the  entire  na- 
tion. The  Southerners  foresaw  then  that  as 
desegrepatlon  brought  upheavals  to  Northern 
school  systems,  the  whole  movement  could 
falter — easing  pressures  on  their  schools  too. 
And  this.  It  would  appear,  is  just  what's 
happening    today. 

Busing,  to  Biden.  Is  a  "bankrupt  concept." 
In  countenancing  It,  he  said,  "I  think  we 
violated  the  most  cardinal  rule  that  a  politi- 
cian can  violate  in  the  eyes  of  the  American 
people  .  .  .  the  cardinal  rule  of  common 
sense." 

Biden  insisted  he  has  been  consistent  In 
opposing  busing — as  he  defines  it — since  be- 
fore his  1972  Senate  election.  He  recalled, 
for  example,  forgoing  some  campaign  con- 
tributions from  wiiite  liberals  because,  at 
a  1971  cocktaU  party,  he  refused  to  take  a 
pro-busing  position. 

At  the  same  time,  he  has  accumulate! 
some  very  credible  clvU  rights  credentials 
since  adolescence — as  a  participant  In  a  hi^h 
school  restaurant  boycott  and  In  sit-ins 
along  Route  40,  as  a  debater  against  racial 
discrimination     while     at     Syracuse     Law 
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School,  as  a  yoiing  criminal  lawyer  with  a 
largely  black,  even  black-mllltant  clientele, 
as  a  subiirban  public-hoiislng  advocate  when 
he  ran  In  1970  for  the  New  Castle  County 
Council,  and  as  a  middle-class  white  with 
many  friends  and  political  contacts  In  Wil- 
n-^ington's  black  community. 

"I  still  walk  down  the  street  lii  the  black 
side  of  town,"  he  boasted,  "and  you  get — 
maybe  they're  my  clients — but  Mousey  and 
Chops  and  all  the  boys  at  13th  and — I  can 
walk  in  those  pool  halls,  and  I  quite  frankly 
don't  know  another  white  man  Involved  in 
Delaware  politics  who  can  do  that  kind  of 
thing." 

Biden  acknowledged  that  his  simultaneous 
advocacy  of  blacks'  civil  rights  and  opposi- 
tion to  busing  has  led  to  repeated  mis- 
understandings and  landed  him  In  political 
crossfires.  He  added  that  he  has  brought 
his  own  views  into  sharp  focus  only  in  the 
past  years  or  so — inspired  by  Senate  busing 
debates  and  a  court  case  threatening  busing 
for  Wilmington  and  its  sxiburbs. 

Busing,  in  Biden's  current  lexicon,  Is  more 
than  the  phy.sical  transportation  of  chil- 
dren to  schools  far  from  home.  It's  "the  as- 
signment of  students  to  a  school  other  than 
what  is  traditionally  their  neighborhood 
school  for  the  purpose  of  redressing  some 
racial  imbalance."  He  would  oppose  reassign- 
ing a  child  from  one  walk-in  school  to  an- 
other walk-in  school  for  that  purpose. 

What  he's  basically  attacking.  Biden  ex- 
plained, is  the  concept  that  school  systems 
should  bear  the  full  burden  of  affirmatively 
Integrating  society  where  they  haven't  been 
guilty  themselves  of  gerrymandering  or  oth- 
er clearly  illegal  acts. 

Where  court  proceedings  huve  found 
school  systems  actually  guilty  of  such  acts 
to  exclude  blacks,  Biden  unlike  .-rome  would 
let  the  Judges  order  busing  when  it's  the  nec- 
essary remedy.  But  he  would  like  somehow — 
If  he  can  ever  find  the  right  legislative 
phrasing — to  bar  court-ordered  busing  in 
other  cases,  where  guilt,  for  example,  stems 
from  decades-old  housing  bias. 

So  far,  Biden  conceded,  he  has  found  only 
a  partial  solution — to  limit  the  Health, 
Education  and  Welfare  Department's  admin- 
istrative enforcement  efforts.  By  last  Decem- 
ber, he  had  drafted  an  amendment  that 
would  simply  bar  HEW  from  using  federal 
funds  "for  assigning  students  to  schools  be- 
cause of  race." 

Iropically,  that  wasn't  the  amendment  he 
successfully  sponsored  in  the  Senate  11  days 
ago.  He  went  over  to  the  floor  that  day  to 
hear  debate  on  a  far  broader  measure  offered 
by  Jesse  Helms,  the  North  Carolina  Republi- 
can. 

"Let  me  Just  level  with  you — I  made  a  mis- 
take," he  recalled.  "I  tried  to  emasculate  Jesse 
Helms'  amendment  ...  I  wanted  to  accom- 
plish stopping  busing.  I  didn't  want  to  ac- 
complish what  Jesse  Helms  did.  Jesse 
Helms  bad  in  his  amendment  sex,  record- 
keeping stuff  and  everything  else  ...  So  I 
took  hia  amendment  and  amended  It.  This 
was  not  a  planned  thing,  to  Introduce  it  at 
this  time.  It  shocked  the  staff  ...  I  had  no 
prepared  speech,  nothing.  It  Just  went,  you 
know,  from  the  hip  ...  I  literally  took  a  pencil 
and  scratched  out  words  in  bis  amendment." 

Unfortunately,  Biden  continued,  he  ne- 
glected to  scratch  out  three  words:  "teach- 
ers," "courses"  and  "classes."  Thus  the  Im- 
promptu Biden  amendment  adopted  that  day 
would  bar  HEW  not  only  from  requiring  stu- 
dent desegregation  school-by-school,  through 
busing  or  mere  reassignment,  but  from  try- 
ing to  desegregate  school  facilities  or  an  in- 
dividual school's  classrooms. 

When  Biden  tried  to  correct  his  mistake, 
Senate  civil  rights  stalwarts  and  lobbyists  at 
first  turned  him  down  lest  "cleaning  up"  bis 
amendment  make  it  any  more  palatable. 


Then,  three  days  ago,  Biden  won  Senate 
approval  for  a  narrower  amendment  which 
would  bar  HEW  only  from  requiring  busing — 
in  the  literal  seuse^-of  students  "for  reasons 
of  race."  This  time,  he  had  the  votes  of  most 
civil  rights  stalwarts.  Caught  by  then  in  a 
parliamentary  straltjacket,  they  were  in  the 
Ironic  position  of  voting  for  an  anti-busing 
amendment  as  the  lesser  of  two  evils. 

As  Biden  himself  put  it,  "They  had  no 
place  to  go." 

But  while  the  liberal  alignment  on  this  last 
vote  was  for  many  an  aberration,  Biden  is 
convinced  that  a  growing  number  in  the  next 
few  years  will  change  their  views  on  the 
busing  issue. 

"They're  going  to  have  to  do  what  I  started 
to  do  two  years  ago,  and  that  is,  to  really  look 
at  the  Issti.e.  I  don't  think  they've  really 
looked  at  the  Issue.  Quite  frankly,  I  don't 
think  they  understand  the  issue  .  .  . 

With  the  lawmakers  still  reelir.g  from  their 
latest  busing  donnybrook,  Biden  was  already 
looking  ahead  to  the  next  battle  on  the 
Senate  floor  when  he'll  "go  at  it  tightly  and 
concisely,  and  no  mistake  about  it." 


PRIVILEGE  OP  THE  FLOOR 

Mr.  PEARSON.  Mr.  President,  I  ask 
unaiiimous  consent  that  Arthur  Pankopf , 
Jr.,  John  C.  Kirtland,  Malcolm  Sterrett, 
and  Philip  M.  Grill  of  the  staff  of  the 
Committee  on  Commerce  be  allowed  the 
privilege  of  the  floor  throughout  the  de- 
bate on  S.  2301  and  all  legislation  relat-, 
ing  to  natural  gas. 

Mr.  GRIFFIN.  Mr.  President,  I  make  a 
similar  request  with  respect  to  David 
Clanton  of  the  Commerce  Committee 
staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Mansfield).  Without  objection,  it  is  so 
ordered. 


REQUEST  FOR  PRIVILEGE  OF  THE 
FLOOR 

Mr.  HASKELL.  Mr.  Pi-esideht,  I  repeat 
my  unanimous  consent  request  of  a  short 
time  ago  that  Mr.  Terry  Lytle,  a  very 
competent  lawyer  on  the  Federal  Trade 
Commission  staff,  be  permitted  access  to 
the  floor  during  the  debate  on  S.  2310  and 
S.  692. 

I  believe  the  Senator  from  Montana 
has  something  he  wishes  to  say. 

Mr.  METCALF.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  not  know 
Mr.  Lytle.  I  have  confidence  in  his  com- 
petence and  ability.  But  I  am  going  to 
object  to  having  Mr.  Lytle  on  the  floor. 

I  feel  that  the  privilege  of  the  floor  for 
advice  and  coimsel  to  Members  of  the 


Senate  should  be  reserved  to  either  mem- 
bers of  our  staffs  who  have  worked  on  the 
bill,  or  members  of  our  committee  staffs. 

I  can  recall,  in  the  past,  certain  serious 
incidents  when,  by  uanimous  consent, 
outsiders  uere  permitted  on  the  floor.  I 
believe  my  ruling  as  Acting  President  pro 
tempore  was  correct,  tliat  such  people 
can  be  brought  on  the  floor  by  unanimous 
consent,  but  I  believe  it  casts  a  shadow 
on  the  Senate  tliat  we  should  not  per- 
mit. I  can  recall  such  people  running 
back  and  forth  to  the  Vice  President's 
omce  in  another  Vice  President's  admin- 
istration, making  decLsicns,  and  then  re- 
turning to  the  floor. 

So  I  would  cortinuo  to  be  conjtrained 
to  object  to  any  outside  person  coming 
on  the  Senate  floor  for  the  purpose  of 
guidance  nnd  assistance  to  members  of 
the  committee  of  Members  of  the  Senate. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Ifontana  yield  briefly  to 
me? 

V.r.  JiETCALF.  I  am  glad  to  yield  to 
the  Senator  from  Michigan. 

Mr.  GRIFFIN.  I  wish  to  commend  the 
Senator  from  his  position,  and  to  associ- 
ate mvself  with  what  he  has  said. 

I  assure  the  Senator  from  Colorac^o 
thcit  there  is  nothing  partisan  and  noth- 
iner  th?t  in  any  way  reflects  on  the  ir- 
divir'ual  with  whom  the  request  is  associ- 
ated, but  \h^t  there  is  a  strong  belief 
rnd  feeling  on  toth  sides  of  the  aisle,  I 
believe,  that  this  would  not  be  in  the  ucf^t 
interests  of  the  Senate.  I  v.ould  be  con- 
.strained  to  object  if  the  Senator  from 
Montana  did  not  object. 

Mr.  METCALF.  I  am  delighted  to  have 
the  support  of  my  long-time  friend  from 
Michigan. 

Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HASKELL.  I  fully  understand  tlie 
reasons  why  the  Senator  from  Michigan 
and  the  Senator  from  Montana  would  ob- 
ject. Of  course,  I  have  derived  a  great 
deal  of  my  information  on  the  amend- 
ment that  I  intend  to  introduce  by  the 
help  of  lawyers  in  the  Federal  Trade 
Commission. 

Privately,  the  Senator  from  Montana 
said: 

Well,  if  you  get  somebody  from  the  Federal 
Trade  Commission,  somebody  else  is  going 
to  want  to  get  somebody  from  the  American 
Gas  Association. 

Therefore,  I  believe  I  see  the  reason- 
ableness of  the  Senator's  objection.  I 
thank  the  Senator. 

I  yield  the  floor. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  BCrrcAur) 
laid  before  the  Senate  messages  from  the 
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President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. > 


MESSAGES  FROM  THE  HOUSE 

\t  11:02  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  824>  to  provide  for  the  use  of  cer- 
tain funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and 
the  United  States,  and  for  other  pur- 
poses, with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Sen- 
ate. 

The  message  also  annoimced  that  the 
House  has  agreed  to  the  concurrent 
resolution  (H.  Con.  Res.  402)  welcoming 
Their  Majesties,  the  Emperor  and  Em- 
press of  Japan,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  amiounced  that 
tlie  Speaker  has  signed  the  bill  (H.R. 
6674)  to  authorize  appropriations  during 
the  flscal  year  1976.  and  the  period 
beginning  July  1.  1976,  and  ending 
September  30.  1976.  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  person- 
nel strength  for  each  active  duty  com- 
ponent and  of  the  Selected  Reserve  of 
each  Reserve  component -of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military  training  student  loads  and 
for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf*. 
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COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Meicalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  op  the  Comptroller  Oenzral 

A  letter  from  the  Comptroller  General 
of  the  United  States  transmitting,  pursuant 
to  law,  a  report  on  the  message  of  the 
President  dated  S^tember  10,  sunmiarizing 
by  agency  the  total  budget  authority  and 
1976  outlay  reductions  involved  In  the  mes- 
sage (with  an  accompanying  report);  Jointly 
pursuant  to  the  order  of  January  30,  1976,  to 
the  Committees  on  Appropriations,  Budget, 
Labor  and  Public  Welfare,  Finance,  and  the 
District  of  Columbia. 

Report  or  the  Secretary  of  Commerce 
A  letter  from  the  Secretary  of  Commerce 
transmitting,  pursuant  to  law.  a  report  of 
the  National  Advisory  Committee  on  Oceans 
and  Atmosphere  (with  an  accompanying  re- 
port); to  the  Conunlttee  on  Commerce. 
International  Agreements  Oteos  Than 

Treaties 
A  letter  from  the  Assistant  Legal  Adviser 
of  the  Department  of  State  transmitting. 


pursuant  to  law,  copies  of  International 
agreements  other  than  treaties  entered  Into 
within  the  past  60  days  (with  accompanying 
papers);  to  the  Committee  on  Foreign  Rela- 
tions. 

DisTRiBTrrioN  OF  Judgment  Funds 

A  letter  from  the  Commissioner  of  Indian 
AiTairs  reporting,  piursuant  to  law,  on  th« 
distribution  of  Judgment  funds  in  the  case 
of  certain  awards  to  tlie  Ottawa  and  Chip- 
pewa Nation  (of  Michigan)  by  the  Indian 
Claims  Commission;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Report  or  the  National  Commission  on 
Libraries  and  Information  Science 

A  letter  from  the  Chairman  and  Executive 
Director  of  the  National  Commission  on  Li- 
braries and  Information  Science  transmit- 
ting, pursuant  to  law,  a  report  entitled  "To- 
ward a  National  Program  lor  Library  and 
Information  Services"  (with  an  accompany- 
ing report);  to  the  Committee  on  Labor  and 
Public  Welfare. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  .session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  INOUYE.  from  the  Committee  on 
Commerce : 

Creighton  Holden,  of  Michigan,  to  be  As- 
sistant Secretary  of  Commerce  for  Tourism. 

•  The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolution 
were  Introduced,  read  the  first  time  and, 
by  unanimous  consent,  the  second  time, 
and  referred  as  indicated: 

By  Mr.   LONG    (for  himself   and  Mr. 

MONDALE)  : 

S.  2425.  A  bill  to  facilitate  and  encourage 
the  implementation  by  States  of  child  day 
care  services  programs  conducted  pursuant 
to  title  XX  of  the  Social  Security  Act,  and  to 
promote  the  employment  of  welfare  recipi- 
ents in  the  provision  of  chUd  day  care  serv- 
ices. Referred  to  the  Committee  on  Finance. 
By  Mr.  DOLE  (for  himself,  Mr.  Ribi- 
coFF,  and  Mr.  Stafford)  : 

S.  2426.  A  bill  to  establish  a  reduced  rate 
of  postage  for  letters  sealed  against  inspec- 
tion maUed  by  private  Individuals.  Referred 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HELMS: 

S.  2427.  A  bill  to  amend  the  National 
Science  Foundation  Act  of  1950  by  provid- 
ing for  a  peer  review  and  grants  management 
system  that  is  equitable,  open,  and  account- 
able to  the  scientific  community  and  to  Con- 
gress, and  for  other  purposes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
By  Mr.  INOUYE: 

S.  2428.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  an  individual  who 
is  an  active  participant  In  a  retirement  plan 
to  claim  the  deduction  for  retirement  sav- 
ings for  amounts  contributed  by  him  to  an 
Individual  retirement  accoimt,  for  an  In- 
dividual retirement  annuity,  or  for  a  retire- 
ment bond,  to  the  extent  that  the  amounts 


paid  by  him  or  on  his  behalf  under  the  re- 
tirement plan  does  not  equal  the  maximum 
amount  of  the  retirement  savings  deduction 
to  which  be  would  be  entitled  if  he  were 
not  an  active  participant  in  such  plan.  Re- 
ferred to  the  Committee  on  Finance. 

By   Mr.   JACKSON    (for   himself   and 
Mr.  Fannin)   (by  request)  : 

.S.  2429.  A  bill  to  provide  for  dive.stlture 
from  the  United  Stales  of  ownership  of  the 
Mar-A-Lago  National  Historic  Site,  Florida, 
and  for  other  purposes..  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  MAGNUSON: 

S.  2430.  A  bill  to  amend  the  Act  of  August 
24,  1966,  as  amended,  to  as.sure  humane  treat- 
ment of  certain  animals,  and  for  other  pur- 
po«»e8.  Referred  to  the  Committee  on 
Commerce. 


STATEMENTS  ON  INTRODUCED 
BHXS  AND  JOINT  RESOLUTIONS 

By  Mr.  LONG  <for  himself  and 
Mr.  MoNDALE) : 

S.  2425.  A  bill  to  facilitate  and  en- 
courage the  implementation  by  States  of 
child  day  care  services  programs  con- 
ducted pursuant  to  title  XX  of  the  Social 
Security  Act,  and  to  promote  the  employ- 
ment of  welfare  recipients  in  the  provi- 
sion of  child  day  care  services.  Referred 
to  tlie  Committee  on  Finance. 

Mr.  LONG.  Mr.  President,  on  October 
1,  new  staflBng  standards  for  child  care 
funded  through  the  Social  Security  Act 
will  go  into  effect  under  the  social  serv- 
ices legislation  enacted  last  year.  The 
new  standards  will  require  a  great  in- 
crease in  the  staffing  of  child  cai-e  cen- 
ters. This  necessarily  means  that  the  cost 
of  providing  child  care  will  rise  substan- 
tially. No  additional  funding,  however, 
has  been  provided  to  meet  these  added 
costs.  As  a  result,  the  bill  we  enacted  last 
year  to  make  social  services  more  easily 
and  widely  available  will  have  Uie  actual 
effect  of  limiting  the  availability  of  one 
of  the  most  important  social  services — 
child  care. 

The  question  of  what  are  the  proper 
staffing  standards  for  child  care  is  one 
which  has  been  debated  for  a  number  of 
years  and  on  which  there  are  a  variety 
of  strongly  held  positions.  While  I  my- 
self feel  that  the  requirements  in  the  new 
law  go  well  beyond  what  is  really  neces- 
sary in  order  to  assure  a  safe  and  healthy 
environment  for  children  in  day  care,  I 
know  that  there  are  those  who  feel 
equally  strongly  that  these  standards  do 
not  go  far  enough.  What  we  have  in  the 
existing  legislation  that  goes  into  effect 
this  October,  therefore,  represents  the 
best  compromise  that  could  be  worked 
out.  The  legislation  does  provide  for  the 
Department  of  Health.  Education,  and 
Welfare  to  undertake  an  intensive  study 
of  this  problem  and,  on  the  basis  of  that 
study,  to  make  appropriate  revisions  in 
the  standards  in  1977. 

Thus  it  seems  to  me  that  both  those  of 
us  who  feel  that  the  standards  are  too 
strict  and  those  who  feel  that  they  are 
not  strict  enough  will  have  to  accept  the 
existing  compromise  until  better  infor- 
mation becomes  available.  However,  it 
is  quite  clear  that  the  new  standards  are 
not  going  to  be  met  by  October  1  and  are 
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not  going  to  be  met  at  all  unless  some 
additional  funding  is  made  available  to 
enable  those  who  must  operate  these 
child  care  programs  to  hire  the  required 
additional  personnel.  Today  I  am  intro- 
ducing legislation  which  addresses  this 
problem. 

The  bill  I  am  introducing  will  first 
of  all  defer  for  3  months — through  De- 
cember 31  of  this  year — the  imposition 
of  any  penalties  for  failure  to  comply 
with  the  new  child-care  stand£u°ds  zan- 
der title  XX  of  the  Social  Security  Act. 
While  I  can  understand  that  those  who 
feel  that  even  these  standards  are  inade- 
quate do  not  look  with  favor  upon  a  de- 
lay in  their  implementation,  I  think  even 
they  must  realistically  admit  that  until 
some  new  money  is  provided  the  stand- 
ards simply  caimot  be  complied  with.  For 
this  reason,  my  bill  allows  a  modest  de- 
lay in  the  imposition  of  penalties  in  or- 
der to  give  the  child  care  providers  time 
to  staff  up  using  the  additional  money 
which  will  be  made  available  under  the 
other  parts  of  my  bill. 

According  to  the  best  estimates  avail- 
able, child  care  under  the- social  sei-vices 
program  is  currently  receiving  Federal 
funding  at  a  rate  of  roughly  $500  million 
per  year.  The  impact  of  the  new  stand- 
ards will  vary  from  State  to  State,  but 
It  seems  reasonable  to  project  that  they 
could  double  the  cost  of  child  care.  My 
bill  would  make  available  to  the  States 
an  additional  $500  million  per  year  for 
child  care  over  and  above  the  $2.5  bil- 
lion now  available  for  social  services.  Un- 
der the  bill,  for  the  current  fiscal  year 
only,  the  amount  would  be  limited  to  $250 
million.  This  $500  million  for  child  care 
would  be  allocated  among  the  States  in 
the  same  way  as  the  $2.5  billion  for  social 
services,  that  is,  on  the  basis  of  State 
population.  My  bill  would  also  raise  the 
Federal  matching  rate  from  75  percent  to 
80  percent  in  the  case  of  child  care  paid 
for  out  of  this  additional  $500  million. 

Since  child  care  centers  serving  both 
welfare  and  nonwelfare  children  will 
have  to  meet  the  new  standards  for  their 
entire  clientele,  my  bill  also  gives  the 
States  authority  to  use  some  of  this  added 
social  services  money  to  help  child  care 
providers  keep  down  the  fees  charged 
privately  placed  children.  These  fees 
would  otherwise  have  to  be  substantially 
raised  because  of  the  new  standards.  The 
bill  would  do  this  by  letting  States  help 
meet  the  cost  of  hiring  welfare  recipients 
to  meet  the  new  stafifing  requirements  in 
facilities  where  at  least  30  percent  of  the 
children  have  their  care  funded  under 
the  social  services  program. 

Since  child  care  centers  under  the  bill 
could  receive  a  20-percent  tax  credit  on 
the  wages  of  welfare  recipients  they  em- 
ploy, the  State  could  use  this  20-percent 
credit  to  meet  the  non-Federal  match- 
ing requirements  and  use  part  of  their 
additional  child  care  funds  provided  by 
this  bill  to  meet  the  80  percent  Federal 
share — thus  covering  the  total  wage  costs 
of  the  new  employees.  This  provision 
would  only  be  applicable  up  to  the  first 
$5,000  of  wages  paid  to  each  employee. 

Many  child  care  providers  are  public  or 


nonprofit  entities  which  do  not  benefit 
from  the  present  law  20-percent  tax 
credit  for  hiring  welfare  recipients  be- 
cause they  have  no  tax  liability  against 
which  to  apply  the  credit.  The  bill  I  am 
introducing  would  remedy  that  situation 
by  providing  for  a  payment  equivalent  to 
the  20-percent  tax  credit  in  the  case  of 
public  and  nonprofit  entities  providing 
child  care.  Thus  these  providers  would 
also  be  eligible  for  the  additional  State 
funding  provided  under  other  provisions 
of  the  bill  for  child  care  providers  who 
employ  welfare  recipients. 

The  bill  I  am  introducing  today  pro- 
vides a  comprehensive  answer  to  the 
problems  raised  by  the  new  social  services 
legislation  in  the  child  care  area.  It  pre- 
vents the  unrealistic  imposition  of  penal- 
ties dm-ing  the  next  3  months  when,  for 
lack  of  fimds,  the  new  standards  really 
cannot  be  compiled  with.  But  it  makes  it 
possible  for  these  standards  to  be  com- 
plied with  after  the  3 -month  delay  by 
providing  additional  funding  through  an 
increase  in  the  amount  of  social  services 
money  available  and  through  an  adjust- 
ment in  the  tax  credit  for  hiring  welfare 
recipients.  And  it  does  all  this  in  a  way 
which  serves  the  important  additional 
goal  of  providing  employment  opportuni- 
ties for  a  large  number  of  welfare  moth- 
ers. This  can  mean  a  substantial  increase 
in  income  available  to  the  families  heade.d 
by  these  mothers  as  well  as  utilizing  their 
talents  in  expanding  the  availability  of 
child  care. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  text 
of  the  bill,  a  summary  of  its  provisions, 
and  a  table  which  shows  the  additional 
child  care  funds  which  it  would  make 
available  to  each  State. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2426 

A  bill  to  facilitate  and  encourage  the  Imple- 
mentation by  States  of  child  day  care  serv- 
ices programs  conducted  pursuant  to  title 
XX  of  the  Social  Security  Act,  and  to  pro- 
mote the  employment  of  welfare  recipients 
in  the  provision  of  chUd  day  care  services 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled.  That  (a)  the 

Congress  finds  and  declares — 

(1)  That  the  Social  Services  Amendments 
of  1974  set  standards  for  child  care  tinder 
the  Social  Security  Act  which  will  require 
many  cbUd  care  providers  to  substantially 
increase  their  staff  over  existing  levels; 

(2)  That  in  such  cases  compliance  with 
these  standards  will  require  a  ^bstantlal  in- 
crease in  the  present  level  of  exi)endltures 
for  child  care;  and 

(3)  That  adequate  funding  to  meet  these 
additional  child  care  expenditures  required 
by  the  Social  Services  Amendments  of  1974 
is  not  presently  available. 

(b)  It  is  therefore  the  purpose  of  this 
Act  to  provide  the  additional  funding  which 
will  make  possible  the  Implementation  of 
the  new  child  care  standards  without  severe- 
ly curtailing  the  availability  of  child  care 
services. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  no  Federal  funds  to  which  a  State 
is  otherwise  entitled,  with  respect  to  expend- 
ittirea  made  during  the  calendar  quarter 
ending  December  31,  1976,  under  title  IV  or 


title  XX  of  the  Social  Seciu-lty  Act,  shall  be 
withheld  or  denied  on  account  of  falliu-e  to 
comply  with  any  requirements  Impoeed  by 
section  2002(a)  (9)  of  such  Act,  any  regula- 
tions promulgated  thereunder,  or  by  section 
3(f)  of  the  Social  Services  Amendments  of 
1974. 

Sec.  3.  (a)  For  purposes  of  title  XX  of  the 
Social  Security  Act,  the  amount  of  the  Um- 
itatlon  (Imposed  by  section  2002(a)  (2)  of 
such  Act  which  is  applicable  to  any  State 
for  any  fiscal  year,  shall  be  deemed  to  be 
equal  to  whichever  of  the  following  is  the 
lesser : 

( 1 )  an  amount  equal  to  120  per  centiun  of 
the  amount  of  such  limitation  for  such  year 
(as  determined  without  regard  to  this  sec- 
tion) ,  or, 

(2)  an  amount  equal  to  (A)  100  per 
centum  of  such  limitation  fcr  such  year  (as 
determined  without  regard  to  this  section), 
plus  (B)  an  amount  equal  to  the  sum  of 
(i)  80  per  centum  of  the  total  amount  of 
expenditiu-es  (I)  which  are  made  during 
such  fiscal  year  In  connection  with  the  pro- 
vision of  any  chUd  day  care  service,  and 
(II)  with  respect  to  which  payment  is  au- 
thorized to  be  made  to  the  State  under  such 
title  for  such  fiscal  year,  and  (11)  the  aggre- 
gate of  the  amounts  of  the  grants,  made  by 
the  State  during  such  fiscal  year,  to  which 
the  provisions  of  subsection  (c)(1)  are 
applicable. 

(b)  The  additional  Federal  funds  which 
become  payable  to  any  State  for  any  fiscal 
year  by  reason  of  the  provisions  of  subsec- 
tion (a)  shall,  to  the  maximum  extent  that 
the  State  determines  to  be  feasible,  be  em- 
ployed in  such  a  way  as  to  increase  the 
employment  of  welfare  recipients  and  other 
low-income  persons  in  Jobs  related  to  the 
provision  of  child  day  care  services. 

(c)(1)  Subject  to  paragraph  (2),  sums 
granted;  during  any  quarter,  by  a  State  to 
a  qualified  provider  of  child  day  care  serv- 
ices (as  defined  in  paragraph  (3) )  with  re- 
spect to  one  or  more  child  day  care  faculties 
of  such  provider  shall  be  deemed,  for  pur- 
poses of  title  XX  of  the  Social  Security  Act, 
to  constitute  expenditures  made  by  the 
State,  In  accordance  with  the  requirements 
and  conditions  imposed  by  such  Act,  for  the 
provision  of  services  directed  at  one  or  more 
of  the  goals  set  forth  In  clauses  (A)  through 
(E)  of  the  first  sentence  of  section  2002 
(a)  (1)  of  such  Act.  With  respect  to  sums 
to  which  the  preceding  sentence  Is  applica- 
ble (after  application  of  the  provisions  of 
paragraph  (2)),  the  figure  "76",  as  con- 
tained in  the  first  sentence  of  section  2002 
(a)  (1)  of  such  Act,  shall  be  deemed  to  read 
"100". 

(2)  The  provisions  of  paragraph  (1)  shall 
not  be  applicable — 

(A)  to  the  amount,  if  any,  by  which  the 
aggregate  of  the  sums  (as  described  in  such 
paragraph)  granted  during  any  fiscal  year 
exceeds  the  amount  by  which  such  State's 
limitation  (as  referred  to  In  subsection  (a)) 
is  increased  pursuant  to  such  subsection  for 
such  fiscal  year,  and 

(B)  to  the  amount,  if  any,  by  which  the 
aggregate  of  the  sums  (as  described  in  para- 
graph (1))  granted  to  any  particular  quali- 
fied provider  of  child  day  care  services,  dur- 
ing any  taxable  year  of  such  provider,  ex- 
ceeds an  amount  equal  to  400  percent  of  the 
amount  of  the  tax  credit  which  is  allow- 
able to  such  provider  for  the  taxable  year 
luider  section  40  of  the  Internal  Revenue 
Code  of  1954  (or  the  amount  of  a  payment 
In  lieu  of  credit  under  section  60A  (e)  of 
such  Code)  with  respect  to  the  Federal  wel- 
fare recipient  employment  Incentive  expenses 
for  individuals  employed  by  such  provider  in 
jobs  related  to  the  provision  of  child  day 
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care  services  in  the  facility  or  facilities  with 
respect  to  which  such  sums  were  granted. 

(3)  For  purposes  of  this  subsection,  the 
term  "qualified  provider  of  child  day  care 
services",  when  used  in  reference  to  a  recipi- 
ent of  a  grant  by  a  State,  includes  a  pro- 
vider of  such  services  only  if,  of  the  total 
number  of  children  receiving  sxich  services 
from  such  provider  in  the  facility  with  re- 
spect to  which  the  grant  is  made,  at  least  30 
per  centum  thereof  have  some  or  all  of  the 
costs  for  the  child  day  care  services  so  fur- 
nished to  them  by  such  provider  paid  for 
under  the  State's  services  program  con- 
ducted pursuant  to  title  XX  of  the  Social 
SfC'.irlty  Act. 

id)(l)  In  the  admln'stration  of  title  XX 
of  the  Social  Security  .^ct.  the  figure  "75", 
as  contained  in  the  first  sentence  of  section 
2002(a)(1)  of  such  Act.  shall,  subject  to 
paragraph  (2).  be  deemed  to  read  '•BO"  for 
purposes  of  applying  such  sentence  to  ex- 
penditures made  by  a  State  for  the  provi- 
sion of  child  day  care  services. 

(2)  The  total  amount  of  the  Federal  pay- 
ments which  may  be  paid  to  any  State  for 
any  fiscal  year  under  title  XX  of  the  Social 
Security  Act,  with  the  application  of  the 
provisions  of  paragraph  (1),  shall  not  ex- 
ceed an  amount  equal  to  the  e.xcess  (if  any) 
of— 

(A)  the  amount  by  which  such  State's 
limitation  (as  referred  to  in  subsection  (a)) 
Is  increased  pursuant  to  such  subsection  for 
such  fiscal  year,  over 

(B)  the  Pggregate  of  the  amoxints  of  the 
grants,  made  by  the  State  during  such  fiscal 
year,  to  which  the  provisions  of  subsection 
(c)  (1)  are  applicable. 

(e)  In  applying  the  provisions  of  para- 
graph (1)  of  sxibFectlon  (a)  of  this  section 
with  respect  to  the  fiscal  year  ending  June 
30,  1976,  the  figure  "120"  shall  be  deemed 
to  be  "110". 

Sec.  4.  (a)  Section  50A  of  the  Internal 
Revenue  Code  of  1964  (relating  to  amount 
of  credit  for  work  Incentive  program  ex- 
pen.ses)   is  amended — 

(1)  by  striking  out  subsection  (a)(6)  and 
Inserting  in  lieu   thereof  the   following: 

"(6)  Limitations  with  respect  to  certain 
eligible  employees. — 

"(A)  Nonbusiiess  eligible  employees. — 
Notwithstanding  paragraph  (1).  the  credit 
allowed  by  section  40  with  respect  to  Fed- 
eral welfare  recipient  employment  incen- 
tive expenses  paid  or  Incurred  by  the  tax- 
payer during  the  taxable  year  to  an  eligible 
employee  whose  services  are  not  performed 
in  connection  with  a  trade  or  business  of 
the  taxpayer  shall  not  exceed  $1,000. 

"(B)  Child  day  care  .services  eligible  em- 
ployees.— Notwithstanding  paragraph  (1). 
the  credit  allowed  by  section  40  with  re- 
spect to  Federal  welfare  recipient  employ- 
ment incentive  expen.ses  paid  or  incurred 
by  the  taxpayer  during  the  taxable  year  to 
an  eligible  eni"loyee  whose  services  are  per- 
formed in  oonnectioi  with  a  child  day  care 
services  program,  conducted  by  the  tax- 
payer, shall   not  exceed   $1,000.".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(6)  Payment  in  Lieu  of  Cjoriit  to  Tax 
Exempt  Organizations. — 

"(1)  In  general.— In  the  case  of  a  State, 
any  political  subdivision  thereof,  at*!  any 
organization  described  in  section  fOKc), 
which  is  exempt  from  tax  under  secbfon  601 
(a)  for  the  taxable  year,  the  Secretary  shall 
pay  to  each  such  government,  subdivision, 
or  organization  which  files  a  form  during  the 
calendar  year  in  the  form,  manner,  and  at 
the  time  prescribed  by  the  Secretary  or  his 
delegate  by  regulations,  an  amount  deter- 
mined under  paragraph  (2).  The  Secretary 
shaU  make  such  payment  as  soon  as  pos.slble 
after  the  receipt  of  such  form. 

"(2)    Amount  of  payment.    The  amount 


payable  to  a  State,  subdivision,  or  organiza- 
tion (hereafter  referred  to  as  'tax  exempt 
entities'  under  subsection  (a)  for  the  cal- 
endar year  shall  be  equal  to  the  amount  of 
credit  which  such  tax  exempt  entities  would 
if  they  were  liable  for  tax  under  this  chap- 
ter, be  allowed  under  section  40,  determined 
under  section  50A  and  60B  disregarding  para- 
graphs (2)  through  (6)  of  section  50A(a), 
for  Federal  welfare  recipient  employment  in- 
centive expeuijes  paid  or  inciu-red  by  such 
entity  during  such  year  to  an  eligible  em- 
ployee whose  services  are  performed  in  con- 
nection with  a  child  dny  care  services  pro- 
grant  of  such  entity. 

"(3)  Repayment. — If  an  entity  which  re- 
ceives a  payment  under  paragraph  (1)  takes 
any  action  which  would  result  in  an  increase 
of  its  tax  under  subsections  (c)  or  (d)  of 
section  50A  If  svich  entity  were  liable  lor 
tax  under  this  chapter,  then  such  entity  shall 
be  liable  to  the  Secretary  or  his  delegate  for 
an  amount  equal  to  the  increa*-:ed  amoitnt  of 
tax  whirh  would  be  imposed  imder  such  sub- 
sections. 

"(4)  Treatment  as  overpayment  of  tax. — 
For  purposes  ol  any  law  of  the  United  States. 
including  section  101  of  the  Terasury  De- 
partment Appropriation  Act  of  1950.  any  pay- 
ment made  under  this  section  shall  be  con- 
."^idered  to  be  a  refund  of  an  overpayment  ol 
the  tax  imposed  under  this  chapter.". 

(b)  Section  60B(r)(2)  of  such  Code  (re- 
lating to  definitions:  special  rules)  is 
amended  to  read  as  follows: 

"(2)  Definition. — For  purpcses  of  this  sec- 
tion, the  term  'Federal  welfare  recipient  em- 
jiloyment  incentive  expenses'  means  the 
amount  of  wages  paid  or  Incvirred  by  the 
taxpaver  for  services  rendered  to  the  tax- 
payer by  an  eligible  employee — 

"(A)   before  July  1,  1976.  or 

"(B)  In  the  case  of  an  eligible  employee 
whose  sei-vlces  are  performed  in  connection 
with  a  child  day  care  services  program  of  the 
taxpayer,  before  January  1,  1981." 

(c)  The  amendments  made  by  this  sec- 
tion with  respect  to  Federal  welfare  recipient 
employment  incentive  expenses  paid  or  in- 
curred by  the  taxpayer  to  an  eligible  em- 
ployee whose  services  are  performed  in  con- 
nection with  a  child  day  care  services  pro- 
gi*am  of  the  taxpayer  shall  apply  to  such  ex- 
penses paid  or  Incurred  by  a  taxpayer  to  an 
eligible  employee,  whom  such  taxpayer  hires 
after  September  30,  1975. 

SuMMART  or  Provisions 

SECTION    1.   FINDINGS  AND  PTTRPOSE 

Tlie  first  section  of  the  bill  states  that  the 
Congress  finds  that  the  Social  Services  legis- 
lation enacted  in  1974  Includes  child  care 
standards  which  will  require  many  child  care 
providers  to  incur  added  expenditures  for 
which  no  funding  is  presently  available  and 
that  it  is  the  purpose  of  this  bill  to  make 
ibe  additional  funding  available  .so  that  the 
new  child  care  st.iudards  cin  be  complied 
with. 

=EC7roN    2.    TH1KE    MONTH-DELAY    IK    EFFECTIVE 
DATE   or   STANDARDS 

The  .second  section  of  the  bill  provides  that 
Federal  matching  funds  may  not  be  withheld 
with  respect  to  expenditures  during  the  la.st 
3  months  of  1975  besause  those  expenditures 
are  for  child  care  which  does  not  meet  the 
standards  required  by  Title  XX. 

SECTION    3.   ABDITIONAL   FUNDS  TO   I-INABLE   TITl  E 
XX   STANDAKDS  TO  BE  MET 

Section  3  (a)  increases  the  $2.5  billion 
limit  on  Federal  funding  for  social  services 
programs  by  $500  million.  The  added  funds 
are  available  only  for  matching  State  child 
care  expenditures  and  are  allocated  among 
the  States  on  a  population  basis  (as  is  the 
iii2.5  biUion  in  current  law). 

Section  3  (b)  requires  that  the  ftmds  made 
available   under   sertion   3    (a)    I>e    used    in 


such  a  way  as  to  increase  the  employment 
of  welfare  recipients  and  other  low-income 
persons  in  child  care  related  iobs  to  the 
maximum  extent  feasible  a-s  determined  by 
the  States. 

Section  3  (c\  pRrmits  St.^tes  to  \;jie  a  n?irt 
of  their  share  of  the  additional  $jOO  mil'il.-in 
provided  by  section  3  (a)  to  make  grants  to 
providers  of  child  care  to  assist  them  with 
the  coats  of  emplo^'ing  welfare  recipients  In 
order  to  meet  the  higher  staffing  require- 
ments iiiandaied  by  title  XX.  Such  grant.s 
cotJld  be  made  only  to  child  care  providers 
where  at  least  30  percent  of  the  children 
c.^red  for  have  all  or  part  of  their  care  funded 
through  the  States  title  XX  s:M'ial  services 
program.  The  (jraats  would  be  payable  for 
employees  witn  respect  to  whom  the  child 
care  provider  is  eligible  f.jr  the  welfare  r<?- 
clpieni  emplnyuient  tax  credit  under  section 
60A  of  me  Internal  Revenue  Code.  The 
asnotnu  of  the  gra.l  could  be  80  percent  of 
the  e:np!nyees'  wages  which  In  combination 
with  the  20  percent  tax  credit  would  fully 
meet  the  cost  of  wages  except  that  both  the 
tix  credit  and  Stale  grant  would  apply  only 
to  the  tirsi  $5,000  of  wages.  The  cost  of  the 
Stats  g!ant  would  be  met  fully  with  Federal 
funds  (Within  the  States  share  of  the  addi- 
tional $500  million)  .since  the  20  percent 
covered  by  the  tax  credit  would  be  considered 
tD  meet  the  matching  requirement. 

Section  3(d)  would  increase  the  Federal 
social  services  matching,  as  it  applies  to  child 
care  co.-^t.s,  from  75  {>ercent  to  80  percent  but 
only  for  those  expenditures  funded  out  of  the 
S.ale'.s  sliare  of  the  addiiional  »500  milllou 
made  available  under  section  3(a). 

Section  3(e)  would  limit  the  additioml 
funding  to  $250  mUllon  in  the  first  fiscal 
venr  (ti.scal  1976)  since  less  than  a  full  tis- 
cal  year  remains. 

SECTION  4.  EXT1;NSI0N  of  WEI.FARr  RECir-lEMT 
EMPLOYMENT  INCENTIVE  TAX  CREDH  TO  PUB- 
LIC   ANJ    NONPBOFIT    CHILD    CARE    PBUVIOF.RS 

Section  4  (a)  would  make  avaUable  to  pub- 
lic and  nonprofit  providers  of  child  care  a 
payment  equivalent  to  the  20  percent  tnx 
credit  which  private  businesses  can  novi  re- 
ceive for  employing  welfare  recipients.  This 
credit  does  i.ot  benefit  public  and  nonprofit 
providers  because  they  have  no  tax  liability 
to  apply  it  against.  This  section  would  also 
limit  the  applicability  of  the  20  percent  tax 
credit  (and  the  equivalent  payment  to  public 
and  nonprofit  providers)  to  the  first  $6000  of 
wages  per  employee  in  the  case  of  individuals 
employed  for  child  care.  This  Is  similar  to  a 
limitation  already  In  the  law  with  respect  to 
persons  employed  m  domestic  and  other 
household  occupations. 

Section  4(b)  would  make  the  tax  end  t 
for  emploj'lng  welfare  recipients  and  the  pav- 
ment  in  lieu  of  the  credit  for  public  and 
nonprofit  providers  of  child  care  available  f<jr 
five  years  (through  1980)  in  the  case  of  indi- 
viduals employed  in  connection  with  child 
care. 

Section  4(c)  would  make  the  change-,  wl'h 
respect  to  the  tax  credit  and  equivalent  pay- 
ments applicable  to  welfare  recipients  em- 
ployed by  child  care  providers  after  Septem- 
ber 30.   1975. 

E.'tiinuted  Additional  Social  Serritm  Funding 
for  Ch  ild  Care  ' 

Millionn 

AlP.bsma    88.450 

Alaska    0.800 

Arizona   4.900 

Arkansas 4.850 

California 49.  lOO 

Colorado  5.800 

Connecticut 7.350 

Delaware 1.350 

District  of  Columbia i.  800 

Florida 18.300 

Georgia  11.400 

Hawaii . 2.  000 

F.>otnr.tes  at  end  of  table. 
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Estimated  Additioual  Social  Servioea  Fundiug 
for  OhOd  Care~-C<mUoneA 

Id»ho ♦1.860 

JUlnola  __— — -  a^bTBO 

Indiana ia.««) 

Iowa ____„____«__———  6.900 

Kansas „— - - -  6.460 

Kentuolty 7.060 

LoulBlan* — 8.960 

Maine 2  *50 

Maryland   - 9.700 

llaoaacbuwtta 13.860 

Michigan    21. 660 

Minnesota    8-300 

Mississippi 6.460 

Missouri    11.360 

Montana 1.700 

Nebraska 8.  650 

Nevada    1-300 

New   Hampeime 1.900 

New  Jersey 17-  660 

New  Mexico 2.660 

New  York 43.  600 

North  Carolina 12.660 

North  Dakota 1-600 

Ohio 25.650 

Oklahoma - 6.360 

Oregon ___.-.-...— --—  5.300 

Pennsylvania - 28.360 

Rhode    Island 2.300 

South  Carolina 6.600 

South  Dakota — 1.660 

Tennessee - .— — — — -  9. 860 

Texas 28. 100 

Utah 2.  750 

Vermont 1- 100 

Virginia 11.460 

Washington   8. 160 

West  Virginia 4.300 

Wisconsin - 10.800 

Wyoming - 0-850 

Total    $500,000 

» Under  8.  2426,  the  amounts  available  in 
fiscal  year  1976  would  be  one-half  of  the  f\ill 
fiscal  year  amounts  shown  In  this  table. 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  join  the  distinguished  cliairman  of 
the  Committee  on  Finance  (Mr.  Long) 
In  the  Introduction  of  a  bill  concerning 
child  care  programs  funded  imder  title 
XX  of  the  Social  Security  Act.  This  bUl 
Is  designed  to  provide  the  funding  neces- 
sary to  assure  that  these  child  care  pro- 
grams can  meet  the  child  care  stand- 
ards now  scheduled  to  take  effect  this 
week. 

As  my  colleagues  remember,  the  social 
services  legislation  enacted  last  year  re- 
quired that  the  existing  Federal  inter- 
agency day  care  requuements — with 
several  modifications  and  new  staffing 
standards  for  children  under  age  3  in 
day  care  centers — be  enforced  beginning 
October  1,  1975.  with  respect  to  pro- 
grams funded  under  title  XX.  The  legis- 
lation required  specifically  that  funding 
be  terminated  for  any  program  or  pro- 
grams which  did  not  meet  tliese  stand- 
ards. 

These  standards — especially  their 
staffing  ratios — have  been  the  subject  of 
debate  in  the  Senate  several  times  during 
the  past  few  years.  They  were  debated 
and  modified  at  the  time  the  Senate 
passed  the  social  services  legislation  last 
year,  and  while  some  people  believe  those 
standards  as  modified  are  too  weak,  and 
others  believe  they  are  too  strong,  they 
represent  the  best  compromise  we  could 
reach. 

Although  the  original  Federal  inter- 
agency day  care  requirements  have 
been  in  effect  for  all  federally  assisted 


child  care  programs  since  1968,  the 
prospect  that  they  would  be  enforced  as 
modified  beginning  October  1  ot  this 
year  has  created  growing  concern  on 
the  part  of  many  child  care  providers 
and  many  States  which  administer  these 
programs.  It  is  now  recognized  tiiat 
many  existing  programs  simply  do  not 
meet  these  requirements,  and  that  strict 
enforcement  would  require  closing  many 
programs,  reducing  the  number  of  chil- 
dren served  so  the  adult-child  ratio 
would  improve,  or  substantially  increas- 
ing the  costs  of  operating  them.  Yet, 
since  no  funds  were  provided  to  help 
meet  the  costs  of  the  additional  staff 
needed,  the  result  in  almost  all  cases 
would  be  that  fewer  children  could  be 
served. 

Thus,  we  are  now  faced  with  a  diffi- 
cult situation,  and  I  believe  that  the 
record  should  show  the  reasons  for  it. 
Part  of  the  reason  is  that  the  standards 
scheduled  to  take  effect  this  week  specify 
staffing  ratios  for  children  imder  age  3  in 
child  care  centers — a  category  for  which 
no  ratios  were  specified  before.  Obviously, 
these  new  requirements  mean  that  some 
programs  will  have  to  improve  their  level 
of  care  to  meet  these  ratios,  and  this 
will  require  additional  resources  which 
have  not  been  provided. 

Another  part  of  the  reason  we  face 
this  difficulty  today  is  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
has  never  enforced  the  requirements  that 
have  existed.  Even  though  these  Federal 
Interagency  Day  Care  Requirements 
have  been  in  effect  since  1988,  HEW  has 
made  no  effort  to  assure  compliance.  In- 
deed, even  when  HEW's  own  audit  con- 
ducted last  year  revealed  that  over  half 
of  tile  programs  audited  were  in  viola- 
tion of  the  required  standai*ds,  no  en- 
forcement action  was  taken.  There  is  no 
excuse  for  this  record  of  neglect. 

Regai-dless  of  the  reasons  for  the  dif- 
ficulties we  face  today,  the  question  be- 
fore us  is  what  we  should  do  now  said 
for  the  future.  The  House  of  Representa- 
tives is  considering  this  issue,  and  is 
scheduled  to  take  action  today  which 
would  postpone  for  6  months  the  require- 
ment that  child  care  centers  meet  the 
staffing  standards  for  childi'en  between 
6  weeks  and  6  months. 

Yet,  postponing  these  requirements 
does  nothing  to  assure  that  the  chil- 
dren we  are  concemM  about  will  be  in 
sale  and  healthy  envii-onments.  It  does 
nothing  to  encourage  and  make  it  pos- 
sible for  programs  to  come  into  com- 
pliance. It  simply  puts  off  f;,or  6  months 
the  problems  we  are  facing  today,  with 
no  hope  of  remedying  the  problems  in 
the  Interim,  and  no  reason  to  believe  thRt 
we  will  be  in  any  better  position  to  deal 
with  them  then  than  we  are  now. 

What  we  need  to  do  instead — and  what 
this  bill  would  do — is  to  provide  the 
funds  n3cessary  for  child  care  programs 
to  come  in  compliance  over  the  short 
term. 

Thus,  this  legislation  would  make 
available  to  States  an  additional  $250 
million  for  child  care  for  the  remainder 
of  this  fiscal  year — and  an  additional 
$500  million  for  succeeding  years — on  top 
of  the  $2.5  billion  currently  available  for 
social  sen'ices. 


These  additional  funds  for  child  care 
would  be  allocated  among  the  States  on 
the  basis  of  State  population  in  the  same 
way  as  the  $2.5  billion  for  social  services 
Is  now  allocated.  And,  the  Federal 
matching  rate  would  be  raised  from  75 
percent  to  80  percent  for  child  care  paid 
out  of  this  new  funding. 

In  order  to  provide  additional  help  to 
programs  which  need  to  add  staff  in 
order  to  meet  these  standards,  and  to 
keep  the  fees  down  for  the  nonwelfare 
children  served  by  centers  serving;  both 
welfare  and  nonwelfare  children,  this 
bill  provides  a  20  percent  tax  credit  on 
the  first  $5,000  of  wages  paid  to  welfare 
recipients  employed  in  child  care  cen- 
ters imder  this  funding.  And,  very  im- 
portantly, the  bill  provides  a  payment 
equlvalen':  to  this  20  percent  tax  credit 
for  the  same  purpose  to  public  and  non- 
profit providers  of  day  care  who  have  no 
tax  liability  against  which  to  apply  a 
credit.  This  tax  credit  or  ihe  payment 
equivalent  to  it  would  be  available  only 
to  programs  in  which  at  least  30  percent 
of  the  children  cared  for  have  all  or  part 
of  their  care  funded  through  the  title  XX 
program. 

Finally,  this  bill  provides  a  3 -month 
delay — until  December  30.  1975 — in  the 
Imposition  of  any  penalties  for  violation 
of  the  child  care  standards.  This  modest 
delay  is  provided  in  order  to  give  child 
care  programs  an  opportunity  to  come 
into  compliance  by  using  the  additional 
funds  the  bill  provides — rather  than 
taking  action  this  week  which  would 
force  them  to  close  down  or  cut  back  on 
the  number  of  children  they  serve  be- 
fore the  necessai-y  funds  become  avail- 
able. 

Mr.  President,  I  strongly  support  the 
basic  objectives  of  the  bill  which  Senator 
Long  is  Introducing  today,  and  am 
pleased  to  join  him  as  a  sponsor  of  it.  I 
believe  it  represents  a  fair  and  respon- 
sible approach  to  solving  the  immediate 
problems  we  face  today  by  making  it 
possible — through  the  provision  of  ad- 
ditional funds — for  child  care  progi'ams 
to  come  into  compliance  with  the  child 
cpre  standards  over  the  next  3  months. 


By  Mr.  DOLE  (for  himself.  Mr. 
RiBicoFF,  said  Mr.  Stafford)  : 
S.  2426.  A  bUl  to  establish  a  reduced 
rate  of  postage  for  letters  sealed  against 
Inspection  mailed  by  private  individuals. 
Referred  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

P03TAI.    RATE    RELIEF    FOR    THK    PSIVATE    CTIIZEN 

Mr.  DOLE.  Mr.  President,  last  week 
the  U.S.  Postal  Service  filed  a  request 
with  the  Postal  Rate  Commission  to  in- 
crease first-class  postage  rates  to  13 
cents  within  the  next  4  months.  This  is 
the  third  postal  rate  increase  proposed 
by  the  Service  since  Congress  passed  the 
Postal  Reorganization  Act  of  1970,  and  it 
will  reflect  a  117-pcrcent  Increase  in  the 
price  of  first-class  postage  stamps  in  less 
than  5  years.  In  Januaiy  1971,  the  Amer- 
ican public  was  paying  6  cents  to  mail 
a  letter  weigiiing  up  to  1  ounce;  by 
January  1976,  the  public  will  pay  13 
cents  for  the  same  purpose.  Fortunately, 
few  other  consumer  products  or  services 
has  registered  quite  such  a  dramatic  In- 
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crease — percentage  wise — ^in  so  short  a 
space  of  time. 

Each  time  the  postage  rate  has  risen, 
the  public  has  breathed  a  sigh  of  resig- 
nation and  renewed  its  hope  that  this 
would  be  the  final  plateau,  at  least  for 
iiie  foreseeable  future.  But  no  sooner 
has  the  public  exhaled,  it  seems,  and 
postage  rates  have  gone  up  again.  At  this 
point,  it  can  honestly  be  said  that  there 
Is  no  end  in  sight  to  rising  postal  costs 
ior  the  private  citizen.  Some  observers 
now  predict  that  the  price  of  a  first-class 
stamp  may  well  rise  to  15  cents,  17  cents, 
'ji  20  cents  within  the  next  few  years. 

In  blunt  recognition  of  tlie  possibility 
of  "mail  rates  getting  out  beyond  the 
reaih  of  a  large  spectrum  of  the  citizenry 
of  this  country,"  the  General  Counsel  of 
the  U.S.  Postal  Service  suggested  to  tlie 
Ho'jse  Subcommittee  on  Postal  Sei'vice 
last  March  that  it  'might  want  to  feive 
some  thought  to  what  could  be  called  a 
citizen  mail  subsidy,  a  subsidy  for  indi- 
vidual mail,  rather  than  for  company 
mail,  for  what  is  so  often  called  in  this 
room  'Aunt  Minnie'  mail . . ."  the  coimsel 
speculated  that  Congress  might  "have  a 
vfny  interesting  time  analyzing  the 
pos.sibilities  of  that.  And  I  suggest  it  in 
case  rou  want  to  give  it  further 
consideration." 

PTTBLin  INTEREST   AT  ST.^KF 

Mr.  President,  I  too,  have  been  con- 
cerned about  the  impact  of  ever-increas- 
ing postage  rates  on  "Aunt  Minnie" — on 
every  private  citizen  in  this  countiy  who 
still  uses  the  mail  to  communicate  with 
others  and  to  handle  his  private  business. 
The  drastic  inflation  of  postage  rates  has 
hit  the  individual  hard,  particularly 
tho.se  ill  rural  areas  who  rely  heavily 
upon  mail  service  to  keep  in  touch  wltli 
distant  kin  and  to  perform  daily  busi- 
ness transactions.  The  citizen  who  regu- 
larly orders  products  and  pays  his  bills 
by  mail;  who  still  sends  greeting  cards 
to  relatives  and  friends;  and  who  takes 
tile  time  to  write  his  Senator  or  Con- 
gressman, knows  full  well  the  value  of 
a  postage  stamp  today.  As  one  commen- 
tator keenly  observed:  "Nowadays,  when 
a  person  begins  his  letter  with  'Dear,'  he 
really  means  It." 

For  years.  Congress  has  regularly  sub- 
sidized certain  types  and  classes  of  mail 
for  commercial  and  institutional  mailers, 
to  "soften"  the  impact  of  rate  increases. 
Such  "phase-in"  subsidies  for  second- 
class  rates,  third-class  nonprofit  mailers, 
and  fourth-class  special  and  librarj'  rates 
are  authorized  through  1980  and  1988, 
depending  upon  subclass.  Whether  or  not 
fiist-class  postage  rates  sei-ve  to  subsidize 
reduced  commercial  rates — as  some 
have  speculated — there  is  no  question 
about  the  fact  tliat  the  taxpayer  has 
helped  subsidize  discount  mailers  indi- 
rectly through  annual  appropriations. 

My  purpose  Is  not  to  criticize  special- 
rate  mailers;  the  Postal  Sei-vlce  estab- 
lished i-ate  structures  with  the  purpose 
of  maintaining  an  adequate  volume  of 
business  from  these  sources.  Many  of 
them  provide  valuable  services  to  the 
public.  But  I  do  think  it  Is  time  tliat  equal 
consideration  be  given  to  the  Interests 
of  private  mailers  as  well.  It  Is  with  that 
intent  that  I  am  today  introducing  legis- 


lation to  call  a  halt  to  unending  Increases 
in  postage  rates  for  the  private  Indi- 
vidual. 

RELIEF  FOR  PRIVATE  MAILER 

The  Private  Individuals'  Postal  Rate- 
Relief  Act  of  1975  will  establish  a  maxi- 
mum rate  of  10  cents  per  ounce  for  let- 
ters of  private  individuals  which  are 
sealed  against  Inspection.  This  will  In- 
clude all  first-class  mall — such  as  notes, 
messages,  cards,  payments,  et  cetera — 
which  is  of  domestic  origin  and  which  is 
mailed  by  private  citizens.  But  corpoi-a- 
tions,  companies,  associations,  partner- 
ships, institutions,  organizations,  and 
governmental  units  are  .'specifically  ex- 
cluded from  its  provisions. 

Tills  legislation  is  designed  to  be  just 
wiiat  its  title  implies;  A  "leUef"  measure 
for  private  citizens  who  are  becoming 
increasingly  burdened  because  they  are 
expected  to  bear  the  brunt  of  rising  post- 
al costs.  We  are  all  aware  of  the  fi- 
nancial difficulties  encountoied  by  the 
semi-independent  Post^  Service,  and  I 
believe  it  is  a  problem  which  both  Con- 
giess  and  tlie  senice  must  confront  to- 
getlier.  in  seekino;  a  practical  solution. 
It  is  time  we  all  iace  up  to  the  fact  that 
the  solution  does  not  lie  in  constantly 
increasing  postage  rates  for  the  indi- 
vidual. Five  years  of  experience,  and  a 
ballooning  postal  deficit,  have  taught  us 
that.  The  fact  is  that  every  time  postal 
rates  rise,  mail  volmne  goes  down,  thus 
adding  to  the  service's  financial  prob- 
lems. The  seriousness  with  which  both 
Congress  and  the  Postal  Service  are  cur- 
rently searching  for  solutions  is  clearly 
evident  In  the  preoccupation  by  the 
House  with  a  postal  reform  bill  of  sorts 
(H.R.  8603) ,  and  in  the  Postmaster  Gen- 
eral's recent  remarks  before  the  national 
postal  fonim  IX  here  in  Washington. 

There  are  several  reasons  for  the 
drastic  increa.se  in  the  postal  service 
budget.  Cei-tainly,  the  Inflationary  rise  in 
labor  and  capital  costs  have  been  major 
factors.  Labor  costs,  which  account  for 
approximately  85  percent  of  the  Postal 
Service's  annual  budget,  recently  soared 
even  higher  with  the  promulgation  of  a 
new  3-year  contract  for  postal  employees. 
Under  the  terms  of  this  contract,  em- 
ployees receive  a  fiat  $1,500  raise  over  the 
duration  of  the  contract.  In  addition  to 
six  cost-of-hving  raises  of  undetermined 
value.  Furthermore,  the  continuation  of 
a  "no  layoff"  clause  for  all  600,000  postal 
workers  adds  up  to  a  reasonable  con- 
clusion that  we  cannot  expect  any  de- 
crease in  postal  sei-vice  labor  costs  dur- 
ing tiie  next  3  years.  Two  recent  articles 
have  appeared  in  the  Washington  Post, 
which  describe  more  fully  the  relation- 
ship between  the  postal  labor  contract 
and  rising  postage  rates,  and  I  ask  that 
they  be  printed  in  full  at  the  completion 
of  my  remarks. 

SURAL  SERVICE  DETERIORATES 

At  the  same  time  that  rates  have  risen, 
the  public  has  been  a^^ked  to  accept  cer- 
tain sacrifices  in  service.  Rural  areas,  in 
particular,  have  been  the  victims  of  post 
office  closings,  delayed  mail  deliveries, 
route  consolidations,  suspension  of  week- 
end service,  and  other  curtailments— at 
the  same  time  that  rural  residents  are 
expected  to  bear  their  full  share  of  post- 


age costs  and  tax  payments  for  postal 
service  appropriations.  It  Is  not  difficult 
to  understand  the  outrage  of  constituent  i 
who  are  powerless  to  infiuence  the  poli- 
cies of  a  service  which  Is  so  vital  to  their 
daily  activities. 

I  believe  that  this  legislation,  if  a->- 
proved  by  Congress,  will  be  a  first  step 
toward  restoring  the  traditional  con- 
cept of  postal  service  as  a  "public  serv- 
ice." Congiess  will  be  taking  a  look  at 
many  aspects  of  cuiTent  postal  profalemi 
in  the  months  ahead,  but  it  can  begin  to 
rectify  matters  in  tlie  public  interest  by 
stabilizing  postage  costs  for  the  'litils 
guy,"  who  accounts  for  .some  15  percent 
of  the  total  mail  volimie  each  year. 

Some  of  tile  technical  mechanisms  lot 
Implementation  and  administration  of 
the  Postal  Rate  Relief  Act  can  best  be 
devised  at  a  lat?r  st^fre  through  discus- 
sions between  Conjrress  and  Postal  Serv- 
ice officials.  Whether  the  Postal  Servicr» 
deficit  should  be  met  through  increafcd 
congressional  subsidies  or  through  redi.->- 
tribution  of  postage  costs  is  a  maUer  h-^it 
left  to  later  discussions  focused  on  the 
financial  situation  of  the  Postal  Service. 
Tlie  immediate  and  primary  purpose  cf 
this  legislation  is  to  provide  a  meri.sur':  of 
relief  from  unending  po.<;tal  rate  ::■>.- 
creases  for  tlie  private  citizen. 

With  respect  to  enforcement  of  tbis 
.special-rate  mailing  privilege,  I  have 
included  in  mv  bill  a  ijrovision  to  estab- 
lirsh  civil  penalties  for  unauthorized  uf.ij 
of  the  private  citizens'  rate.  Tlie  Postal 
Service  is  thereby  empowered  to  brinef 
civil  action  against  any  nonauthorizcd 
use  of  the  privilege,  and  the  violator  is 
subject  to  a  fine  for  each  violation.  In 
some  respects,  enforcement  of  this 
restriction  is  go-.crned  by  an  "honcr 
code,"  much  as  the  use  of  anv  other 
special  permit  or  discount  mailing  rate 
is  subject  to  the  assumed  Integrity  of  the 
mailer.  But  the  ratio  of  monetary  risk  nt 
stake — a  3-cent  savings  as  compared  to  a 
possible  $2,500  fine— should  serve  to  dis- 
courage willful  violation  by  unauUior- 
Ized  persons  or  institutions.  FurUiermore, 
either  the  recipient  of  such  maU,  or 
postal  officials — by  means  of  ordinarv 
"cover  scanning" — would  be  capable  of 
pointing  out  violations. 

This  bill  is  not  designed  to  enter  or  to 
resolve  the  continuing  debate  over  the 
wisdom  cf  congressional  appropriations 
for  postal  service.  Neither  is  it  dcoigne  1 
to  once  again  put  Congress  in  charge  of 
ratemaking  responsibilities.  The  Postal 
Service  and  the  Postal  Rate  Commission 
will  .still  have  the  authority  under  Public 
Law  91-375  to  recommend  and  imple- 
ment various  postage  rates  for  various 
types  of  mailers  and  classes  of  mail.  Only 
materials  mailed  by  private  individuals, 
and  scaled  against  inspection  according 
to  postal  regulations,  will  be  regulated  a.s 
a  re.sult  of  this  measure. 

AtTNT  MINNIE  LOSING  PATIENCB 

I  hope  tliat  the  Members  of  this  Con- 
gre.-s  are  ready  to  face  the  problem  of 
soaring  privi.te  mailing  costs.  If  I  judge 
the  mood  of  "Aunt  Minnie"  correctly, 
she  is  rapidly  losing  her  patience  with 
ever-increasing  postage  rates.  Only  a 
drastic  loss  In  mall  volimfie.  and  more 
serious  economic  straits  lie  In  store  for 
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a  postal  system  that  pushes  her  to  her 
limit  of  tolerance.  I  am  hopeful  that  the 
Senate  Post  Office  and  Civil  Service  Com- 
mittee will  take  early  and  favorable 
action  on  this  legislation  to  protect  the 
interests  of  the  individual  mail  user. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the  two 
articles  from  the  Washington  Post  be 
printed  In  the  Rkcord. 

There  being  no  objection,  the  bill  and 
articles  were  ordered  to  be  priiited  hi 
the  Record,  as  foUows: 

S.  2436 

Be  it  enacted  ty  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

SxcTXON  1.  Tbls  Act  may  b«  cited  as  the 
"Private  Individuals"  Postal  Hate  Relief  Act 
of  1976". 

S«:.  2.  Section  3626  of  title  30,  United 
States  Code  is  amended  by  deslgnatiug  the 
existing  text  of  i  3626  as  subsection  (a)  and 
by  adding  at  the  end  thereof  the  following 
new  subsections : 

"(b)  The  rate  of  postage  for  letters  of 
private  Indlvldiials  within  any  class  of  mall 
maintained  by  the  Postal  Service  for  trans- 
mission of  letters  sealed  against  inspection 
shall  not  exceed  ten  cents  per  ounce  per 
letter.  In  the  event  that  on  the  effective 
date  of  this  subsection  existing  permanent 
or  temporary  rates  exceed  ten  cents  per  ounce 
per  letter,  the  Postal  Service  shall  place 
reduced  rates  Into  effect  within  100  days. 

"(c)  As  used  In  subsection  (b)  of  this 
section,  the  term  "letters  of  private  in- 
dividuals" means  letters  of  domestic  origin 
that  are  mailed  by  private  Individuals  and 
bear  such  evidence  of  being  letters  of  in- 
dividuals as  the  Postal  Service  may  prescribe 
by  reasonable  regulations  adopted  in  accord- 
ance with  section  553  of  title  5.  United  States 
Code;  but  shall  not  Include  any  letter  mailed 
by  any  corporation,  company,  business,  asso- 
ciation, proprietorship,  professional  entity, 
partnership,  institution,  organization,  or 
governmental  unit.". 

Sec.  3.  Chapter  36  of  title  89,  United  States 
Code,   Is  amended   by   adding   after  section 
3628  the  following  new  section : 
i  3629.  CivU  penalties  for  use  of  private  In- 
dividuals' reduced  rate  without  au- 
thorization 

••(a)  Except  for  private  Individuals  as  per- 
mitted by  law.  no  person  (Including  corpor- 
ations, companies,  businesses,  associations, 
proprietorships,  professional  entitles,  part- 
nerships, institutions,  and  governmental 
xinits)  shall  mall  any  letter  on  which  the 
postage  paid  is  the  reduced  rate  applicable 
to  letters  of  private  Individuals  under  section 
3626  of  this  title. 

"(b)  Whoever  violates  subsection  (a)  of 
this  section  shall  be  subj'ect  to  a  civil  pen- 
alty of  92,500  for  each  violation.  In  deter- 
mining the  number  of  violations  for  which 
penalties  may  be  assessed,  where  the  violator 
has  acted  knowingly  and  willfully,  each  let- 
ter mailed  shall  be  treated  as  a  separ.-\te  vio- 
lation. 

•'(c)  The  Postal  Service,  by  Its  attorneys, 
may  commence  a  clvU  action  In  a  district 
court  of  the  United  States  against  any  per- 
son, partnership,  corporation,  or  other  busi- 
ness cr  non-business  entity  which  violates 
S'absectioa  (a)  of  tbls  section.  Such  actions 
m^y  be  brought  in  the  district  wherein  any 
act  constituting  the  violation  occurred  or 
In  the  district  where  the  defendant  is  an 
inhabitant  or  transacts  business,  and  pro- 
ceas  In  such  actions  may  be  served  in  the 
district  In  which  the  action  is  brought  acd 
in  any  otber  district  of  which  the  defendant 
is  an  lnbablt*&t  or  In  which  the  defendant 
transacts  business.  Furtlxer,  district  court 
subpoenas  for  witnesses  may  run  into  any 
other  district.". 


[From  the  Wasliington  Post,  July  24,  1975] 

The  Federal  Diabt:   Postagi:  Stamp  Mat 

Cost  16  Cents 

(By  MUce  Causey) 

The  price  of  a  first-class  postage  stamp, 
now  a  dime,  could  climb  to  IS  cents  or  more 
over  the  next  two  years  as  the  U.S.  Postal 
Service   scratclies  for   funds   to   feed   itself. 

Although  both  sides  are  downplaying  the 
price  tag,  the  tentative  contract  tietween  the 
USPS  and  Its  600,000  workers  for  the  next 
three  years  could  cost  the  stamp-buying 
public  $1.8  billion  a  year  by  1978. 

The  wage-fringe  package  tentatively 
cleared  Monday  calls  for  10  postal  pay  raises 
over  the  next  tlu-ee  years.  Four  of  the  in- 
creases would  be  flat  "up  front"  increases 
worth  $1,500  each  to  employees  over  the  life 
of  the  contract. 

The  big  money  Item  Is  certain  to  be  the 
six  open-end  pay  raises  that  the  USPS  has 
promised  each  of  its  employees,  based  on  the 
rate  of  inflation.  Those  boccts  easily  could 
drive  the  wage-fringe  package  well  over  the 
91  blUlon  that  has  been  used  by  some  officials 
and  union  leaders  lu  background  discussions 
of  cost. 

In  the  Just-expired  two-year  contract  be- 
tween the  USPS  and  its  unions,  workers  get 
two  flat  pay  raises,  but  the  big  money  came 
from  four  cost-of-living  Increases.  They 
turned  out  to  be  worth  several  hundred  dol- 
lars more  than  the  negotiated  flat  Increases. 

The  new  agreement,  if  union  members  ap- 
prove It,  guarantees  even  larger  pay  raises 
over  the  next  three  years  and  six,  rather  than 
four,  additional  Increases  tied  directly  to  the 
cost  of  living.  The  news  yesterday  that  the 
Con-umer  Price  Index  for  June  Jumped 
8/lOths  of  I  per  cent  indicates  that  infla- 
tion has  not  gone  away,  and  means  postal 
workers  could  be  due  a  sizable  COL  raise 
In  November.  After  that  they  will  get  infla- 
tion-triggered raises  each  May  and  Novem- 
ber throtigh  1978,  in  addition  to  four  reg- 
ularly scheduled  pay  Increases. 

Even  before  they  agreed  to  the  wage-fringe 
benefit  package,  postal  official?  said  they 
would  have  to  raise  flrst-class  rates  to  13 
cents  this  year.  With  mall  volume  dropping, 
and  the  Postal  Service  projecting  a  *591 
rallllon  loss  this  year  even  with  higher  rates, 
the  price  of  stamps  has  nowhere  to  go  but  up. 

According  to  USPS  figures,  a  1-cent  rise 
In  first-class  rates  generates  $600  mUllon  In 
additional  revenue.  With  volume  down — and 
it  might  drop  further  when  the  13-cent 
ctamp  becomes  a  reality — postal  officials  feel 
that  short  of  a  massive  subsidy  from  Con- 
gress, which  they  say  they  don't  want,  rates 
will  have  to  go  up  to  make  up  for  the  volume 
drcp  caused  by,  of  all  things,  higher  rates. 


[From  the  Washington  Post,  August  23, 1975) 

The  FEDEBAt.  Diabt:  Pact  Gives  Public  $1 
Billion  Licking 
(By  Mike  Causey) 

Top  postal  officials  now  confirm  our  earlier 
estimate  that  the  new  contract — which  union 
members  are  rushing  to  endorse — will  cost 
the  stamp  buying  public  an  additional 
$1  billion  plus  per  year. 

UB.  Postal  Service  officials  downplayed  the 
bUlion-dollar  estimate  during  contract  nego- 
tiations because  they  didn't  want  to  be 
accused  of  giving  away  the  store. 

When  other  reporters  checked  with  postal 
financial  experts  for  confirmation  of  our  $i 
bUlion  figure,  they  were  told  it  was  "a  guess" 
and  that  the  final  package  would  be  much 
less  coijtly. 

Now  that  It  has  been  agreed  to  by  the 
USPS,  and  union  members  are  backing  it 
better  than  2  to  1,  officials  concede  It  wUl  run 
$1  billion.  If  not  more. 

The  contract  won  by  the  unions,  using  the 
threat  of  an  Illegal  strike,  has  foiir  main  fea- 
tures, any  two  of  which  private  unions  or 
ot!ier  government  workers  would  be  glad  to 
have. 


Phase  one  of  the  contract  is  the  "up  front" 
money.  It  guarantees  each  of  the  600,000 
workers  pay  raises — no  matter  whether  postal 
profits  are  up  or  down  (and  they  are  now 
down) — of  $400  retroactive  to  last  July,  an- 
other $250  a  year  Incresuse  for  each  employee 
In  March,  then  a  $28  boost  In  November,  1976, 
and  a  flat  $600  on  July  21,  1077. 

Postal  officials  insisted  on  "back-loading" 
the  contract  with  the  biggest  single  salary 
increase  coming  last.  But  the  guaranteed 
wage  package  amounts  to  $1,500  for  each  of 
the  service's  600,000  plus  workers. 

In  addition  to  improving  straight  salary, 
that  will  Increase  the  value  of  their  annual 
leave,  overtlnte,  life  Insurance  (In  some  cases) 
and  retirement. 

Phase  two  of  the  contract  contains  six 
guaranteed  cost-of-living  raises,  equal  to  a 
1  cent  an  hour  pay  boost  for  every  four- 
tenths  of  a  point  (not  per  cent)  rise  In  the 
Consvuner  Price  Index.  During  the  Just  con- 
cluded two-year  contract,  postal  workers 
got  four  cost-of-living  raises  worth  $1,310. 

The  cost-of-living  raises  provided  in  the 
new  union-management  sgreecaent  will  be 
paid  in  November,  1975;  May  and  November, 
1976;  May  and  November,  1977.  and  the  last 
one  in  May.  1978.  Postal  officials  agree  that 
the  value  of  those  six  opeu-end  raises  could 
easily  e.xceed  the  flat  $1,500  guaranteed  each 
employee  in  the  wage  package. 

Phase  three  of  the  postal  contract,  which 
will  be  financed  by  higher  stamp  prices,  calls 
for  the  Postal  Service  to  pay  75  per  cent  (It 
now  pays  65  per  cent)  of  the  employees' 
health  Insurance  premium  tap.  This  will  raise 
postal  costs  and  Increase  take-home  pay  of 
most  workers. 

Phase  four  includes  the  major  Issue,  which 
the  U.S.  Postal  Service  said  It  would  not  give 
In  to,  but  did  it.  It  Is  the  continuation,  for 
three  years,  of  the  no-layoff  pledge.  Without 
It  the  rapidly  automating  postal  service 
would  have  been  able  to  fire  thousands  of 
workers  whom  It  hoped  to  replace  with 
optical  scanners,  letter-sorting  machines,  new 
facilities  and  other  equipment. 

In  addition,  the  USPS  automatically  Im- 
proved the  futiire  pensions  and  overtime  pay 
of  its  workers  by  agreeing  to  allow  the  $1,130 
living  cost  raise  received  over  the  past  two 
years  to  be  counted  as  part  of  base  salary. 

The  American  Postal  Workers  Union  mag- 
azine says  that  while  the  no-layoff  clause  was 
the  most  emotional  Issue  during  contract 
talks,  "our  guess  is  that  the  continuation  of 
the  cost-of-living  allowance  may  be  the  big 
sleeper  In  the  contract. 

"If  the  price  trend  continues  to  sail  up- 
ward." the  magazine  of  220.000  union  mem- 
bers said,  "the  cost  escalator  will  be  worth 
its  weight  in  copper  .  .  ."  That  estimate  is  a 
good  one.  With  the  big  Jump  in  living  costs 
measured  In  July,  the  cost-of-living  rate  is 
now  running  14.4  per  cent  a  year. 

When  those  postal  cost-of-living  raises 
start  rolling  In,  the  U.S.  Postal  Service  may 
have  to  run  back  to  the  Postal  Rate  Commis- 
sion with  plans  for  a  first-class  stamp  that 
will  make  the  "temporary"  10  cents  we  are 
now  paying  seem  cheap  Indeed. 

With  apologies  to  Redskins  coach  George 
"the  future  Is  now"  Allen,  It  would  seem 
that  as  far  as  cheap  man  rates  are  con- 
cerned, the  good  old  days  are  now. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleaced  to  join  with  Senator  Dole  in  in- 
troducing tlic  Private  Individuals'  Postal 
Relief  Act  of  1975.  This  legislation  would 
freeze  the  cost  of  first-class  postage  at 
10  cents. 

Tho  U.S.  Postal  Service  has  recently 
fled  a  request  with  the  Postal  Rate  Com- 
mission to  Increase  the  cost  of  a  first- 
class  stamp  to  13  cents.  If  the  rate  hike 
is  not  opposed  by  the  Postal  Rate  Com- 
mission within  100  days,  the  13  cent 
stamp  proposal  will  go  into  effect — prob- 
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ably  In  late  December.  Since  it  appears 
imlikely  that  the  Postal  Rate  Commis- 
sion will  take  any  action  to  kill  the  in- 
crease, the  only  way  to  stop  the  13-cent 
first-class  postage  proposal  is  with  legis- 
lation such  as  that  which  we  are  propos- 
ing. 

It  is  time  to  put  a  stop  to  tlie  ever- 
spiralling  inflation  lu  postage  costs  for 
the  average  private  citizen  who  mails 
letters.  The  cost  of  stamps  has  already 
gone  up  three  times  in  the  last  5  years. 
In  1971  we  paid  6  cents  for  a  first-class 
stamp.  We  may  soon  be  paying  13  cents — 
a  rise  of  117  percent  In  that  time.  This 
Is  an  intolerable  situation.  Unless  we  take 
action  now  to  halt  tliis  rise,  we  can  ex- 
pect to  see  stamp  costs  rise  to  15  cents, 
17  cents,  or  20  cents  over  the  next  few 
years. 

We  all  know  that  the  cost  of  our  pos- 
tal service  has  Increased  over  the  last 
few  years.  But  the  simple  fact  is  that  we 
cannot  expect  the  private  citizen  to  con- 
tinue to  subsidize  all  different  types  of 
mail,  especially  smce  private  citizen  mail 
makes  up  only  15  percent  of  the  mail  vol- 
ume of  this  country.  It  Is  time  for  all 
classes  of  mail  to  pay  their  fair  share  of 
the  load. 

The  Dole-Rlbicoff  proposal  would 
freeze  the  fa-st-class  rate  at  10  cents  for 
private  citizen  first-class  mail  only.  Rigid 
civil  penalties  would  be  established  for 
imauthorlzed  uss  of  this  private  citizen 
mailing  rate. 

The  Postal  Service  is  thereby  empow- 
ered to  bring  civil  action  against  any 
nonauthorized  use  of  the  privilege,  and 
the  violator  is  subject  to  a  fine  for  each 
violation.  In  some  respects,  enforcement 
of  this  restriction  is  governed  by  an 
"honor  code,"  much  as  the  use  of  any 
other  special  permit  or  discount  mailing 
rate  is  subject  to  assumed  integrity  of 
the  mailer.  But  the  ratio  of  monetary  risk 
at  stake — a  3-cent  savings  as  compared 
to  a  possible  $2,500  fine — should  serve  to 
discourage  willful  violation  by  unauthor- 
ized persons  or  Institutions.  Furthermore, 
eltlier  the  recipient  of  such  mail,  or  pos- 
tal oflQclals — ^by  means  of  ordinai-y  "cov- 
er scanning" — would  be  capable  of  point- 
ing out  violations. 

When  they  open  their  mall,  most 
Americans  find  that  their  bills  are  bigger 
and  bigger  because  of  Inflation.  It  adds 
insult  to  Injury  when  people  mail  back 
their  inflated  bill  payments  and  have  to 
pu*.  Inflated-cost  stamps  on  the  envelopes 
for  the  privilege  of  doing  so. 

I  urge  my  colleagues  to  Join  with  us 
to  enact  this  worthwhile  proposal  Into 
law. 


By  Mr.  HELMS: 

S.  2427.  A  biU  to  amend  the  National 
Science  Foundation  Act  of  1950  by  pro- 
viding for  a  peer  review  and  grants  man- 
agement system  that  is  equitable,  open, 
and  accountable  to  the  scientific  com- 
munity and  to  Congress,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  HELMS.  Mr.  Piesident,  on  July  22. 
1975. 1  introduced  legislation  to  establish 
oversight  procedures  for  the  Congress  in 
evaluating  curriculum  programs  funded 
by  the  National  Science  PoundaUon.  Al- 
though this  legislation  Is  directed  in  par- 
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ticular  toward  the  NSF's  shocking  cur- 
riculum program  for  fifth  grade  school 
children  caUed  MACOS— "Man:  A 
Course  of  Study" — ite  general  purpose  is 
to  strengthen  and  improve  the  hand  of 
Congress  in  overseeing  the  operations  of 
the  National  Science  Foundation  regard- 
ing the  implementation  and  marketing  of 
curriculum  programs  for  our  Nation's 
schools. 

I  ajn  pleased,  of  course,  that  the  House 
and  Senate  appropriations  committees 
have  nov;  taken  action  to  deny  funding 
to  the  MACOS  program.  At  the  snme 
time,  I  am  concerned  that  Congress  has 
done  Uttle  to  correct  other  problems 
which  exist  in  the  National  Science 
Foimdation;  for  Uie  MACOS  affair  i.<;  just 
the  tip  of  the  iceberg.  Establishing  over- 
sight procedures  for  NSF  curriculum 
projects  Is  merely  the  begLining  of  what 
must  be  a  wholesale  reform  of  the  mam- 
moth NSP  operation. 

Mr.  President,  a  pattern  of  administra- 
tive abuses  and  mismanagement  has  sur- 
faced in  the  National  Science  Found"  tion 
that  can  no  longer  be  tolerated.  Much  to 
its  discredit,  the  National  Science  Foun- 
dation has  become — and  rightly  ro — a 
target  of  criticism  for  Its  continued  sup- 
port of  research  projects  that  are,  at  best, 
of  dubious  value  to  the  American  scien- 
tific effort.  But  it  Is  now  clear  that  lov; 
quality  and  low  priority  research  sup- 
port Is  merely  a  reflection  of  more  deep- 
seated  problems  within  the  NSP  adminis- 
trative hierarchy.  In  the  American  scien- 
tiflc  community,  there  is  widespread 
agreement  that  the  basic  policies  and 
procedures  of  the  National  Science 
Foundation  are  wholly  contrary  to  the 
American  democratic  spirit,  the  prin- 
ciples of  justice  and  fairness,  and  our 
traditional  commitment  to  the  growth  of 
scientific  knowledge. 

Recently,  the  Subcommittee  on 
Science,  Research  and  Technology  of 
the  House  Committee  on  Science  and 
Technology  completed  2  weeks  of  hear- 
ings on  the  peer  review  system  of  the 
National  Science  Foundation.  The  testi- 
mony presented  at  these  hearings  is  as 
enlightening  as  it  is  disturbing.  In  sup- 
plying the  subcommittee  with  evidence  of 
unfair,  aberrant  funding  patterns  In 
NSF  grants,  Dr.  Doris  Kuhlman-Wils- 
dorf,  imiversity  professor  of  applied 
science  at  the  University  of  Virginia, 
noted  that,  as  a  result  of  NSF  policies, 
"the  best  departments  turn  out  to  be 
the  most  underfunded  on  the  national 
average."  In  her  judgment: 

What  Is  at  Issue  Is  a  question  of  basic 
Justice  as  far  as  the  individual  scientists, 
the  different  universities,  and  the  states  are 
concerned. 

Other  eminent  scientists  appearing 
before  the  subcommittee  expressed 
similar  concerns  about  the  inadequacies 
and  injustices  of  the  peer  review  system. 
Dr.  Freeman  Cope,  a  biophysicist  with 
the  U.S.  Naval  Air  Development  Center 
Biochemical  Laboratory  In  Warminster. 
Pa.,  raised  the  question  of  administra- 
tive competence  and/or  adequacy  of 
evaluation  procedure  in  the  biomedical 
division  of  NSP,  and  urged  Congress  to 
delete  from  the  NSF  budget  all  money 
allocated  for  research  grants  concerned 
wltli  sodium  and  potassium  pumps  across 


cell  waUs,  because  they  are  non- 
existent. In  Dr.  Cope's  view,  the  con- 
tinued study  of  these  hypothetical 
pumps  is  so  absurd  scientifically  that 
NSF  management  should  be  urged  to 
replace  the  administrators  in  the  bio- 
medical division  who  are  responsible  for 
this  waste,  to  decrease  such  waste  in  ihe 
future. 

Dr.  Gilbeit  N.  Ling,  director  o2  the 
department  of  molecular  biologj'  at 
Pennsylvania  Hospital,  in  Pliiladeli:hia, 
elaborated  upon  the  various  shortcom- 
ings of  tlie  peer  rc.icw  system,  urged 
adoption  of  a  number  of  p  .ocedur.il  and 
jitructural  changes  in  the  administrative 
evaluation  of  grant  rropo.?cls,  and  con- 
cluded that — 

With  this  llfe-and -death  power,  peTS  can 
readUy  put  a  step  to  Innov;  tion  and  the  work 
of  the  Innovctors  wl-.o  represent  too  much 
of  a  threat  to  their  power,  their  j^restlgc.  their 
beliefs.  The  net  result  of  the  peer  review 
system  is  the  perpctur.tion  of  the  status  quo 
and  the  suppression  of  progress."  No  doubt 
Dr.  Rustum  Doy.  Director  of  the  Materials 
Research  Labcrctory  at  Pennsylvania  State 
University,  «ho  is  a  practicing  xuilversUy 
researcher  end  research  administrator,  spoke 
for  many  American  scientists  when  he  ob- 
served that  the  Peer  Review  system  "is  on 
the  verge  of  co'lapse. 

Commeiiting  unravoiably  on  tiie 
)  lactices  of  the  National  Science  Foun- 
dation, and  the  inability  of  NSF  Director 
H.  Guyford  Stever  to  defend  them,  Sci- 
ence, the  prestigious  journal  of  tlie 
Amsiicin  Association  for  the  Advance- 
ment of  Science,  noted  that  the  "Is3P 
did  not  make  a  very  iinprossive  show- 
ing." As  Science  correctly  viev.'s  the  sit- 
uation, the  basic  issue  with  regard  to 
the  peer  review  system  Ls  openness  and 
accountability: 

At  a  time  when  the  C.-ngress  is  em- 
bracing opennc&s  as  an  antidote  to  V/ater- 
gate,  NSP  stands  firms  for  confidentiality. 
To  open  the  peer  review  process  to  the 
public,  or  even  congressional  scrutiny,  could 
destroy  it  because  It  is  based  on  confiden- 
tiality. Good  scientists  wUl  not  make  candid- 
meaning  negative  assessments  of  each  other's 
work  if  they  have  to  operate  in  the  open,  or 
so  the  NSP  argument  goes."  But.  insists 
Science,  "NSF's  definition  of  confidentiality 
seems  to  go  beyonJ  the  bounds.  Inasmuch 
as  the  agency  maintains  not  only  that  It 
cannot  reveal  to  Congress  or  the  public  the 
content  of  peer  reviewer's  analyses  of  grant 
applications,  but  also  that  It  cannot  reveal 
the  names  of  the  peers  who  reviewed  specific 
grants. 

THE   PEEE    REVIEW    ETSTEM 

According  to  Dr.  RicharJ  C.  Atkinson, 
the  new  Deputy  Director  of  the  Nation- 
al Science  Foundation,  there  is  no  single 
decision  process  throughout  the  Foun- 
dation for  evaluating  grant  proposals. 
When  a  proposal  is  received,  it  is  first 
assigned  to  a  program  officer  who  Is 
familiar  with  the  area  of  science  cov- 
ered by  the  proposal.  It  is  important 
to  take  notice  of  the  fact  that  the  pro- 
gram officer,  as  Dr.  Atkinson  observes, 
"is  the  key  person  in  the  decision  proc- 
ess." He  is  the  person  responsible  for 
determining  the  review  procedure  that 
will  be  followed  by  the  Foundation  in 
the  evaluation  of  the  grant  proposal. 

The  program  officer  has  five  methods 
of  peer  review  from  which  to  choose. 
He  may  choose  one  of  a  combination  of 
two  or  more.  The  first  is  called  staff 
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review,  whereby  the  program  oCBcer  and 
his  associates  decide  on  their  own  wheth- 
er to  approve  a  grant  proposal.  This  type 
of  review  is  often  used  for  small  research 
requests  and  for  requests  for  NSP  fund- 
ing of  professional  conferences. 

A  second  method  involves  review  by 
National  Science  Board.  This  approach 
is  normally  reserved  for  awards  which 
involve  a  large  sum  of  money  or  an  im- 
plied commitment  of  continued  research 
support  over  a  number  of  yeai-s. 

The  third  type  of  peer  review  is  the 
site  visit.  This  method  of  review  may 
be  employed  where  a  writtrn  grant  pro- 
posal cannot  adequately  describe  every 
facet  of  the  proposed  research  or  to  eval- 
uate the  progress  of  awards  previously 
made.  Site  visits,  depending  on  the  nature 
of  the  rese-rch,  involve  the  program  offi- 
cer alone,  the  program  officer  and  his  as- 
sociates, or  a  combination  of  Founda- 
tion staff  members  and  members  of  the 
scientific  community,  it  should  alr-o  be 
noted  that  consultation  with  other  fund- 
ing agencies  is  sometimes  necessary  in 
those  Instances  where  a  proposal  is  sub- 
mitted to  several  agencica  by  the  same 
person  or  when  similar  projects  are  being 
funded  concurrently  by  other  agencies. 
The  remaining  two  procedures  are  the 
most  important  because  they  are  the 
most  frequently  used.  The  first  is  the  ad 
hoc  review,  whereby  the  program  officer 
soUcits,  usually  through  the  mail,  a  writ- 
ten evaluation  from  scientists  who  are 
specialists  in  the  field  of  research  covered 
by  the  proposal.  These  ad  hoc  reviewers 
do  not  come  from  a  predetermined  list 
but  are  chosen  by  the  program  officer 
at  his  discretion.  The  .second  is  the  panel 
review,  which  Involves  discussion  with  an 
assembled  group  of  scientists  who  are 
selected  by  the  program  officer.  Tliese 
panels  provide  for  face-to-face  interac- 
tion between  tlie  reviewers  and  the  pro- 
gram officer. 

At  the  recent  hearings  bsfore  the  sub- 
cconmittee  on  science,  research  and  tech- 
nology. Dr.  Atkinson  testified  that  the 
National  Science  Foundation  took  21.000 
"actions"  on  project  proposals  during  fis- 
cal 1974.  About  49  percent  of  these  were 
funded.  Forty-four  percent  of  the  total 
received  ad  hoc  reviews,  23  percent  re- 
ceived panel  reviews,  and  28  percent  re- 
ceived both  panel  and  ad  hoc  reviews. 

No  matter  what  type  of  review  is  used, 
however,  it  is  abimdantly  clear  that  the 
success  or  failure  of  nearly  every  grant 
proposal  submitted  to  the  National 
Science  Foimdation  depends  in  large 
measure  on  the  individual  biases  of  the 
program  officer.  It  is  the  program  officer 
who  selects  the  method  of  peer  review 
that  is  to  be  followed.  It  is  the  program 
officer  who  selects  the  ad  hoc  reviewers 
and  the  panel  reviewers.  It  is  the  pro- 
gram officer  who  evaluates  the  peer  re- 
views, accepting  them  or  rejecting  them 
at  his  own  discretion.  And  it  is  the  pro- 
gram officer  who,  in  most  Instances, 
makes  the  final  determination  to  award 
or  reject  a  grant  proposal. 

Mr.  President,  I  cannot  imagine  a  peer 
review  system  that  is  more  open  to  abuse 
and  is  a  greater  invitation  to  the  misuse 
of  power  than  that  being  used  by  the  Na- 
tional Science  Foundation.  There  is  not 
even  a  semblance  of  a  check  and  balance 


of  power.  The  program  officer  Is  account- 
able to  no  one.  He  is  not  accountable  to 
the  grant  applicant,  who  Is  denied  access 
to  Information  as  to  the  Identity  of  the 
reviewers  and  the  content  of  the  reviews. 
He  is  not  accountable  to  the  peer  review- 
ers, whose  recommendations  are  ac- 
cepted or  rejected  as  the  program  officer 
sees  fit.  He  is  not  accountable,  in  reality, 
to  the  members  of  the  National  Science 
Board  or  to  section  heads  and  division 
chiefs,  who  lack  the  means  to  evaluate 
the  thousands  of  decisions  that  are  mDde 
by  the  various  programs  officers.  It  is 
little  wonder  that  so  many  controversial 
programs  are  funded  by  the  National 
Science  Foundation,  the  final  decision  to 
grant  awards — and  these  are  awards 
costing  the  American  taxpayer  millions 
of  dollars — is  often  made  by  one  individ- 
ual. As  Representative  John  Conlan  of 
Arizona  stated  at  the  recent  subcommit- 
tee hearings: 

The  N.itloiial  Science  Fouuc'afion'iS  peer 
review  process  is  an  amaizlng  system,  where 
individual  program  managers  are  given  carte 
blaache  authority  to  select  peer  reviewers 
who  will  be  used  to  evaluate  proposals.  .  .  . 
It  Is  common  knowledge  in  the  science  com- 
mwnity  that  NSP  progr.tm  managers  can  get 
whatever  answer  they  want  out  of  the  peer 
review  system  to  justify  their  decision  to  re- 
ject or  fund  a  particular  proposal. 

Bat  most  significantly,  Mr.  President, 
these  program  officers  are  not  even  ac- 
countable to  the  Members  of  Congress. 
Despite  repeated  attempts  by  some  Mem- 
bers of  Congress  to  acquire  an  under- 
standing of  certain  NSF  programs — Re- 
presentative CoNLAN  in  particular  has 
relentlessly  pursued  this  task — the 
Director  of  the  Foundation  has  flatly  and 
repeatedly  refused  to  accommodate  leg- 
islative requests  for  information  on  the 
identity  of  reviewere  and  the  content  of 
peer  reviews  for  specific  grant  awards.  A 
case  in  point  is  the  recent  congressional 
request  for  the  names  of  NSP  peer  re- 
viewers. The  Foundation  sent  a  list  of 
names  in  alphebeticsl  order,  without 
identifying  the  grants  that  they  review- 
ed. Such  Information  was,  of  course,  ut- 
terly useless  in  aiding  Members  of  Con- 
gress to  assess  the  activities  of  the  Foun- 
dation, and  Representative  Conlan  aptly 
descxibed  the  listing  as  "no  more  useful 
to  tlie  subcommittee  than  a  volume  of 
the  Hong  Kong  phons  directory."  As 
Representative  Conlan  correctly  ob- 
sei-ves,  the  National  Science  Foundation 
has  "a  completely  arbitrary  system  that 
is  closed  and  unaccountable  to  the 
scientific  community  and  tOc  the  Con- 
gress." 

"Power  con-upts,  and  absolute  power 
corrupts  absolutely."  So  remarked  Lord 
Acton,  whose  Insights  Into  the  dangers 
of  unchecked  power  seem  to  be  especially 
applicable  to  the  National  Science 
Foundation.  At  the  subcommittee  hear- 
ings. Representative  Conlan  charged 
NSF  program  officers  with  distorting  the 
evaluations  of  reviewers  in  internal  sum- 
maries, and  indicated  that  his  personal 
study  of  NSF  material  demonstrated  the 
existence  of  "an  'Old  Boy's  System," 
where  program  managers  rely  on  trusted 
friends  in  the  academic  community  to 
review  their  proposals.  These  friends  rec- 
ommend their  friends  to  reviewers." 


The  peculiar  geographical  pattern  of 
NSP  awards  lends  weight  to  such 
charges,  and  further  supports  the  testi- 
mony of  Prof.  Doris  Kuhlmann-Wils- 
dorf .  North  Carolina,  for  example,  ranks 
12tli  in  total  population,  15th  in  the 
number  of  doctoral  scientists  and  engi- 
neers in  the  labor  force,  13th  m  eru-cll- 
ment  in  institutions  of  higher  education, 
17tli  in  the  number  of  science  and  engi- 
neering graduate  students,  10th  in  the 
niu:iber  of  Ph.  D.  scientists  and  engineers 
employed  in  universities  and  colleges, 
and  11th  in  the  number  of  Ph.  D.'s 
awarded  in  science  and  engineering;  yet 
it  ranks  25th  in  the  dollar  amount  of 
awards  by  the  National  Science  Founda- 
tion. NSP  management  statistics,  pub- 
lished in  July  of  1975.  indicate  that 
many  other  States  are  similarly  sub- 
jected to  discriminatory  or  preferential 
treatment,  In  violation  oi  the  spirit  of 
the  National  Science  Foundation  Act  of 
1950,  which  requires  grants  to  be 
"awarded  to  the  applicants  in  such  man- 
ner as  will  tend  to  result  in  a  wide  dis- 
tribution of  scholarships  and  fellowships 
throughout  the  United  States." 

In  general,  the  geographic  diitributicn 
of  NSF  grant  awards  shows  a  consistent 
pattrn  of  bias  in  favor  of  scientists  and 
educators  at  large  academic  institutions 
in  a  few  States,  and  against  individuals 
from  smaller  academic  institutions 
thronghout  the  Nation.  Of  the  total  num- 
ber of  grant  awards  in  fiscal  year  1971, 
30  percent  of  all  NSF  grants  went  to  in- 
stitutions m  three  States,  while  appli- 
cants in  22  other  States  received  only  8 
percent  of  all  grants.  Thirty-four  States 
received  less  than  25  percent  of  all 
funds  awarded  by  tlie  NSF  in  1074.  while 
five  preferred  States  received  25  percent. 
Eleven  States  shared  the  remaining  52 
percent  of  Foimdation  funds  for  the 
year. 

RrrOUM    op    THE    PEER    REVIEW    STSTE.M 

With  a  view  toward  establishing  open- 
ness, equity,  accountability,  and  a  check 
and  balance  of  power  within  tlie  Na- 
tional Science  Foimdation.  I  am  today 
introducing  legislation  to  restructure  the 
peer  review  system  that  is  presently  in 
use. 

riy  bill  amends  the  National  Science 
Foundation  Act  of  1950  by  adding  a  new 
section  entitled  "Title  II — Peer  Review 
and  Grants  Management  System." 

Section  205(a)  requires  the  Director  of 
tlie  Foundation  to  establish  a  Peer  Re- 
view Office  within  the  Office  of  Planning 
and  Resources  Management  for  the  pur- 
po.ie  of  administering  a  peer  review  sys- 
tem and  evaluating  unsolicited  grant 
proposals  submitted  to  the  Foundation. 

Under  paragraph  (b)(1),  the  Peer 
Review  Office  is  required  to  mahitain  a 
central  listing  of  peer  reviewers,  ar- 
ranged according  to  academic  specialty, 
that  Includes  the  institutional  affiliation 
of  each  reviewer.  This  list  is  to  be  com- 
piled from  a  variety  of  sources,  including 
names  submitted  by  the  Foundation's  ad- 
visory committees,  academic  iiistitutions, 
editorial  advisory  beards  of  scholarly 
anu  technical  jouinals,  professional  as- 
sociations, business  and  industry,  non- 
profit foimdatlons,  foundation  program 
officers,  other  State  and  Federal  Gov- 
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emment  agencies,  and  private  organiza- 
tions and  citizens.  The  Peer  Review  Of- 
fice is  also  required  to  keep  a  log  docu- 
menting all  solicitations  of  evaluations, 
including  the  dates  such  solicitations 
were  sent,  names  of  reviewers,  and 
copies  of  their  evaluations,  and  dates 
evaluations  are  received. 

Under  paragraph  (b)  (3  > .  the  Peer  Re- 
viiiw  Office  is  required  to  maintain  a 
complete  list  of  all  proposals  submitted 
to  the  Foundation.  Including  informa- 
tion as  to  the  name  end  institutional  af- 
filiation of  the  applicant,  a  description 
of  each  proposal,  the  amount  of  grant 
requested,  the  date  that  the  proposal  was 
received  by  the  Foundation,  the  name 
and  institutional  BflUiation  of  all  peer 
reviewers  solicited  to  evaluate  the  pro- 
posal, the  number  of  prior  proposals  sub- 
mitted by  each  applicant  and  the  num- 
ber of  awards  previously  received  by 
each  applicant,  a  summaiy  of  the  analy- 
sis prepared  for  each  grant  proposal  con- 
cerning the  need  for  the  program  pro- 
posed, and  the  current  status  of  each 
grant  proposal.  Paragraphs  (b)  (4)  and 
(bi  (5)  rerjuire  the  Peer  Review  Office  to 
furni.'^h  applicants,  upon  request,  with 
the  names  and  institudonal  affiliation  of 
all  peer  reviewers  and  complete  copies  of 
all  peer  review  evaluations.  All  of  the  in- 
form.'.tion  obtainad  under  this  para- 
graph subsection  shall  be  conveyed  to 
Congress  in  an  annual  report. 

Paragraph  (c)  states  that  all  grant 
proposals  submitted  to  the  Foundation 
shall  receive  an  evaluation  by  no  less 
than  five  peer  reviewers,  whose  names 
Ehall  be  drawn  from  the  central  NSP 
peer  review  listing.  Progi-am  officers  may 
select  no  more  than  50  percent  of  the 
reviewers,  and  the  applicant  himself 
must  be  permitted  to  select  20  percent  of 
the  reviewers,  the  remainder  to  be  se- 
lected, if  practicable,  tlirough  random 
sampling  techniques.  The  Foundation 
shall  Insure  that  an  appropriate  mix  of 
reviewers  Is  provided,  representing  both 
the  scientific  community  and  the  ulti- 
mate beneficiaries,  if  ascertainable.  No 
peer  reviewer  shall  evaluate  more  than 
10  gi-ant  proposals  during  any  calendar 
year  v;ithout  the  written  approval  of 
both  the  Director  and  the  Boai-d. 

Paragraph  (c)  also  provides  that  each 
applicant  ."^hall  have  a  reasonable  time 
to  respond  to  all  negative  evaluations 
before  the  program  officer  makes  a  final 
recommendation  regarding  a  grant  pro- 
posal. The  Foundation  Is  further  re- 
quired to  establish  a  formal  appeals  sys- 
tem to  allow  all  grant  applicants  an  op- 
portunity to  have  their  proposals  inde- 
pendently reviev/ed.  The  advisory  com- 
mittee having  appropriate  jurisdiction 
shall  appoint  appellate  panels  composed 
of  persons  who  have  not  participated  In 
any  prior  stage  of  review  of  the  proposal 
under  appeal,  and  fix  the  size  of  each  re- 
view panel.  In  reviewing  grant  proposals, 
the  appellate  panel  shall  consider  only 
the  written  record  of  each  proposal  on 
appeal,  including  the  responses  by  appli- 
cants to  negative  evaluations.  Tlie  panel 
shall  make  a  recommendation  In  writing 
to  the  Board  regarding  the  disposition 
of  the  proposal  under  appeal.  The  appli- 
cant must  initiate  an  appeal  within  90 


days  after  his  proposal  is  disapproved  in 
whole  or  In  part. 

Under  section  206  of  the  bill,  which 
deals  with  grants  management,  the 
Foundation  Is  required  to  establish  spe- 
cific goals  and  priorities  for  its  support  of 
scientific  research  and  education  pro- 
grams. This  information  shall  be  in- 
cluded in  the  Foundation's  annual  budg- 
et request  to  Congress.  The  National 
Science  Board  must  approve  all  awards 
for  projects  who.se  cummulative  total  cost 
will  exceed  $250,000  or  more.  To  assist 
the  Boai-d  in  evaluating  grant  proposals 
of  this  size,  the  program  officer  shall  pre- 
pare a  project  summary,  including  a 
complete  description  and  histor/  of  the 
project,  names,  and  Institutional  affilia- 
tions of  all  reviewers  whose  evaluations 
were  solicited,  a  numerical  or  other  ap- 
propriate grading  indicating  the  evalua- 
tion of  each  reviewer  and  an  average 
score  or  composite  grade  for  all  reviewers, 
an  itemized  summary  of  all  major  crlt- 
icsms  of  the  pi-oposal,  and  a  summary  of 
the  applicant's  response  thereto.  No  in- 
dividual grant  award  shall  be  made  to 
support  a  research  or  education  project 
for  more  than  three  consecutive  years, 
unless  the  Board  approves  In  writing  a 
further  extension  of  tlie  project. 

Paragiaph  (c)  of  section  206  requires 
the  Foundation  to  conduct  an  adequate 
'needs  assessment"  cf  all  Foundation 
programs.  This  requirement  will  be  sat- 
ibfled  in  the  case  of  research,  by  the  goal.?, 
objectives  and  justification  report  in- 
cluded in  tlie  Foundation's  budget  re- 
quest to  the  Congress.  Development  of 
education  curriculum  programs  shall  be 
justified  on  a  course-by-course  basis  be- 
fore fimding  is  approved,  with  input  from 
a  board  base  of  public,  educational,  pro- 
fessional, and  parents'  organizations 
throughout  the  Nation. 

Under  paragraph  (d) ,  the  Founc^ition 
is  required  to  establish  specific  policies 
and  procedures  for  continuous  adminis- 
trative oversight  and  assessment  of  con- 
tinuing science  research  and  education 
projects  being  supported  by  the  Founda- 
tion, to  ensm"e  proper  management  and 
ase  of  public  funds,  and  to  determine 
whether  the  results  achieved  by  award 
recipients  demonstrate  that  continued 
Foundation  support  is  warranted.  These 
oversight  procedures  shall  Include  an 
evaluation  of  each  continuing  project 
by  an  independent  review  panel,  ap- 
pointed by  the  National  Science  Board, 
of  no  less  than  three  expert  reviewers 
each  time  the  project  Is  to  receive  addi- 
tional funding.  The  Foundation  Is  also 
required  to  establish  policies  and  proce- 
dures to  eUminate  favoritism  In  the 
evaluation,  admmlstration,  and  manage- 
ment of  Foundation  grants.  The  Founda- 
tion may,  as  in  the  past,  conduct  reviews 
by  mail,  on  site  project  visits,  by  consul- 
tation with  other  Federal  agencies,  or 
panels. 

In  order  to  further  the  policies  of  open- 
ness and  accountability  required  under 
this  bill,  the  Foundation  is  required  to 
irovide  information,  data,  and  docu- 
ments to  applicants.  Congress,  and  the 
general  public.  But  nothing  in  this  act 
shall  be  constnied  to  require,  or  to  au- 
thorize the  Board  to  require,  the  reveal- 


ing of  tiade  secrets  or  processes  in  any 
grant  proposal  or  document  filed  with  the 
Foundation  under  this  act. 

Under  section  208,  the  Foundation  h 
required  to  establish  a  program  to  up- 
grade the  science  programs  of  small  pub- 
lic and  private  4-year  institutions  of 
higher  education.  These  programs  shall 
include  cooperative  research  and  teach- 
ing arrangements  between  small  and 
large  educational  institutions  to  encour- 
age scientific  research  and  Improve  th^ 
quality  of  science  education  at  thcs3 
smaller  institutions. 

Finally,  this  act  amends  title  I  of  tlie 
National  Science  Foundation  Act  of  1950 
by  requirinf?  that  all  royalty  payments 
owed  to  the  U.S.  Government  by  Founda- 
tion award  recipients  or  by  other  persons, 
institutions,  or  organizations,  as  a  rerult 
of  Income  received  from  programs  sup- 
ported by  the  Foundation,  shall  be  paiJ 
to  tJie  U.S.  Treasury  as  they  accrue. 

Mr.  President,  I  a-k  unanimous  con- 
sent that  the  bill  I  am  introducing  tcriiy 
to  amend  the  National  Science  Founda- 
tion Act  of  1950  be  printed  in  the  Rscoiir, 
together  with  an  article  entitled,  "NE^ 
Peer  Review  Hearings:  House  Parol 
Starts  With  Critics,"  which  appeared  in 
the  August  8.  1975,  issue  of  Science,  asid 
an  article  entitled,  "NSF:  Defense  of 
Closed  Peer  Re\iew  System  Not  Per.ua- 
sive,"  which  appeared  in  the  Augus*  15. 
1975,  issue  of  Science. 

There  being  no  objection,  the  bill  and 
articles  were  ordered  to  be  printed  in  the 
Recobd.  a.>  follows: 

S.  2427 
Be  it  enacted  by  the  Senate  and  Hov^e  of 
Rppresentatit^s  of  the  Vntted  States  of 
America  in  Congress  asaembtcd,  That  the  Na- 
tional Science  Foundation  Act  of  1950  |42 
U.S.C.  1861  et  seq.)   is  amended — 

( 1 )  by  inserting  Immediately  after  the  first 
section  thereof  the  following: 

•TITLE    I — QENERAIi    PROVISIONS  ' 

(2)  by  inserting  immediately  after  section 
12(b)  thereof  the  following  new  subsection: 

'•(c)  AU  royalty  payments  owed  to  the 
United  States  Government  by  Foundation 
award  recipients  or  by  other  persons.  Institu- 
tions or  organizations,  as  a  result  of  Income 
received  from  programs  supported  by  the 
Foundation,  shall  be  paid  to  the  United 
States  Treasury  as  they  accrue.",  and 

(3)  by  adding  at  the  end  of  such  Act  the 
following  new  title: 

••TITLE   II— PEER    REVIEW    AND    GRANTS 

MANAGEMENT  SYSTEM 

"SHORT     TnXE 

'•Sec.  201.  This  title  may  be  cited  as  the 
'Peer  Review  and  Grants  Manngement  Act 
of  1975". 

■•FiNnmc 

"Sec.  202.  (a)  National  concern  exists 
among  members  of  the  academic  community. 
Congress,  and  the  general  public  regarding 
the  award  of  scientific  research  and  science 
education  support  grants  by  the  Foundation 
for  Individual  research  and  education 
projects. 

"(b)  Foundation  program  officers  select 
non-Foundation  reviewers,  expert  in  the 
same  or  related  fields  of  science  or  education 
as  the  applicant,  to  evaluate  almost  all  such 
proposals  submitted  to  the  Foundation.  The 
program  officers  therefor  play  a  key  role  in 
the  Foundation's  process  of  evaluating  grant 
proposals. 

'•(c)  Numerous  deficiencies,  both  actual 
and  potential,  exist  in  the  Foundation's  peer 
review     and     grants     management    system 
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whlcb  should  be  eliminated.  Tlie  deflciencles 
Include — 

"(1)  the  lack  of  a  clear,  consistent,  and 
precise  policy  for  selecting  peer  reviewers  for 
grant  proposals  which  results  in  individual 
program  officers  in  specialized  areas  having 
almost  unchecked  authority; 

•■(2)  secrecy  in  the  peer  review  system, 
especially  that  the  Identity  of  reviewers  and 
the  substance  of  their  evaluations  is  un- 
known to  grant  applicants,  members  of  the 
sclentiflc  conununlty,  Congress,  and  the  gen- 
eral public,  thereby  destroying  the  account- 
ability of  program  officers; 

"(3)  evidence  of  misuse  of  the  peer  review 
system  by  program  officers,  including  specific 
Instances  where  program  officers — 

"(A)  misrepresented  peer  evaluations  to 
the  Board. 

"(B)  withheld  from  the  Board  peer  evalua- 
tions which  contradicted  the  recommenda- 
tions of  the  program  officer,  and 

"(C)  selectively  provided  peer  evaluations 
approving  proposals  exactly  as  submitted  by 
Applicants  to  help  favored  applicants  to  over- 
come adverse  criticism  of  peer  reviewers  and 
ultimately  to  receive  funding; 

"(4)  the  lack  of  an  appellate  review  process 
and  grievance  procedures  to  guard  against 
scientifically  unsound,  biased,  or  incom- 
petent peer  evaluations  of  grant  proposals; 
"(6)  refusal  to  disclose  In  full  the  record 
of  proposals  submitted  by  applicants,  the 
Identity  and  institutional  affiliation  of  re- 
viewers, and  the  disposition  of  each  proposal 
to  assist  the  scientific  community.  Congress, 
and  the  general  public  in  ascertaining  the 
relationship  between  the  reviewers  and  grant 
recipients,  as  a  further  check  against  con- 
flict of  interest  and  bias; 

"(6)  failure  to  provide  adequate  proce- 
dures to  oversee,  monitor,  and  assess  con- 
tinuing Foundation  science  research  and  ed- 
ucation programs  receiving  federal  support: 
and 

"(7)  failure  to  conduct  adequate  analyses 
of  the  necessity  for  proposed  science  research 
or  education  programs  before  approving 
them. 

"(d)  The  geographic  distribution  of  Foun- 
dation grant  awards  shows  a  consistent  pat- 
tern of  bias  in  favor  of  scientists  and  edu- 
cators at  large  academic  institutions  in  a 
few  States,  and  against  scientists  and  edu- 
cators at  smaller  academic  Institutions 
throughout  the  nation.  The  Foundation 
awarded  30  percent  of  all  Its  grants  in  fiscal 
year  1974  to  individuals  and  institutions  in 
three  States  and  only  8  percent  to  Individu- 
als and  institutions  in  22  other  States.  Re- 
cipients In  34  States  received  less  than  2S 
percent  of  all  funds  awarded  by  the  Founda- 
tion In  1074.  while  those  In  five  preferred 
States  received  25  percent.  Individuals  and 
institutions  In  eleven  States  shared  the  re- 
maining 52  percent  of  Foundation  funds  for 
that  year. 

"(e)  The  National  Science  Board  laclu  the 
Independent  resources  necessary  to  oversee 
Foundation  programs,  procedures,  and  ex- 
penditures eiTectively. 

"prmposKS 
"Sec.  203.  The  purposes  of  this  title  are 


"(1)  establish  procedurcH  under  which 
each  grant  proposal  submitted  to  the 
Foundation  will  receive  a  thorough,  objec- 
tive, and  fair  peer  review  evaluation  by 
experts  In  the  same  and  related  fields  of 
scientific  endeavor  as  the  applicant; 

"(2)  provide  for  appropriate  participation 
In  the  peer  review  process  by  reviewers  se- 
lected from  the  academic  community,  busi- 
ness and  industry,  government,  consumers, 
and  other  Interested  groups,  organizations, 
and  private  citizens; 

"(3)  provide  for  selection  of  peer  reviewers 
in  a  manner  consistent  with  the  principles 
of  openness,  equity,  objectivity,  and  ac- 
countability; 


"(4)  provide  grant  applicants,  Members  of 
Congress,  and  other  Interested  parties  com- 
plete access  to  peer  review  evaluations,  in- 
cluding the  Identity  of  all  peer  reviewers, 
for  each  grant  prc^>o8aI  and  project; 

"(5)  provide  for  an  appellate  system  under 
which  applicants  may  seek  and  receive  a  re- 
view of  peer  evaluations  and  administrative 
decisions  concerning  their  proposals  by  a 
Jury  empaneled  to  adjudicate  grievances; 

"(6)  establish  procedures  for  the  trans- 
mittal of  peer  review  evaluations  and  other 
grant  propcsals  materials  to  the  Founda- 
tion's Office  of  Planning  and  Resources  Man- 
agement, the  Board,  and  Congress; 

"(7)  require  an  adequate  analysis  of  the 
necessity  for  all  science  research  and  educa- 
tion programs^  Including  consideration  of 
whether  a  clear  and  pressing  national  need 
for  such  program  exists,  based  upon  goals 
and  priorities  established  and  outlined  by 
the  Foundation  in  its  annual  budget  request 
to  the  Congress; 

"(8)  establish  procedures  for  administra- 
tive oversight  and  assessment  of  continuing 
science  research  and  education  projects  sup- 
ported by  the  Foundation  to  ensure  proper 
management  and  use  of  public  funds,  and  to 
determine  whether  the  results  achieved  by 
grant  recipients  demonstrate  that  continued 
Foundation  support  is  warranted; 

"(9)  ensure  that  the  peer  review  system 
does  not  favor  Individuals,  institutions,  busi- 
nesses, or  States  by  unfairly  concentrating 
within  them  awards  or  peer  reviewer  partici- 
pation in  the  evaluation  of  Foundation  grant 
proposals;   and 

"(10)  strengthen  the  powers  of  the  Board 
and  Foundation  advisory  committees. 
'  'DErarmoNs 

'•Svr.  204.  For  purposes  of  this  Act — 

"(1 )  the  term  'Foundation'  means  the  Na- 
tional Science  Foundation. 

"(2)  the  term  'Board'  means  the  National 
Science  Board, 

"(3)  the  term  'Director'  means  the  Direc- 
tor of  the  National  Science  Foundation, 

"(4)  the  term  'Office'  means  Peer  Review 
Office, 

"(.•j)  the  term  'peer  review'  means  ad  hoc 
mail  reviewers,  review  panels  and  combina- 
tions of  ad  hoc  mall  reviewers  and  review 
panels  which  are  used  to  determine  the 
merltd  of  proposals  submitted  to  the  Foun- 
dation. 

"(6)  the  term  'applicant'  means  a  person 
applying  for  funding  by  the  National  Science 
Foundation  of  a  grant  proposal,  and 

"(7)  the  term  'institutional  affiliation' 
means  an  employment  or  other  financial  re- 
lationship with  an  institution  such  as  a 
government  agency,  a  business,  an  industry, 
or  an  academic  institution. 

"peer  review  system 

"Sec.  205.  (a)  The  Director  shaU  establish 
within  the  Foundation's  Office  of  Plannhig 
and  Resources  Management  a  Peer  Review 
Office  for  the  purpose  of  administering  a  peer 
grant  proposals  submitted  to  the  Founda- 
tion. 

"(b)  The  Office  shall — 

"(1)  maintain  a  complete,  current  list  of 
peer  reviewers  available  to  evaluate  grant 
proposals  submitted  to  the  Foundation,  ei- 
ther as  ad  hoc  mail  reviewers  or  as  members 
of  review  panels,  and  such  list  shall — 

"(A)  be  arranged  according  to  academic 
discipline  and  area  of  specialization, 

"(B)  Include  the  institutional  affiliation 
of  all  reviewers,  and  other  relevant  Infonna- 
tion  as  determined  by  the  Director. 

"(C)  be  compiled  from  sovirces  including, 
b\Jt  not  limited  to — 

"(1)  the  Foundation's  advisory  commit- 
tees, 

"(11)  academic  institutions, 

"(ill>  editorial  advisory  boards  of  scholar- 
ly and  technical  Journals, 

"(iv)  professional  associations. 


"(v)  business  and  Industry, 

"(vl)  nonprofit  foundations, 

"(vii)  Foundation  program  officers, 

"(Til)  other  State  and  Federal  government 
agencies,  and 

"(ix)  private  organizations  and  citizens; 

"(2)  maintain  a  complete  log  of  all  soli- 
citations by  program  officers  of  evaluations. 
Including  the  dates  such  solicitations  were 
sent,  names  of  reviewers,  copies  of  their 
evaluations,  dates  evaluations  are  received, 
and  other  appropriate  information; 

"(3)  maintain  a  complete  list  of  all  pro- 
posals submitted,  for  funding  during  each 
fiscal  year,  including — 

"(A)  the  name  and  Institutional  affiliation 
of  th->  applicant, 

"(B)  the  description  of  each  proposal. 

"(C)  the  amount  of  grant  requested, 

"(D)  the  date  proposal  was  received  bv 
the  Foundation, 

"(E)  the  name  and  institutional  affiliation 
of  aU  peer  reviewers  solicited  to  evaluate  the 
proposal. 

"(P)  the  ntimber  of  prior  proposals  sub- 
mitted by  each  applicant  and  the  number 
and  amount  of  awards  previously  recelvea 
by  each  applicant, 

"(O)  a  Btmimary  of  the  analysis  prepared 
for  each  grant  proposal  which  concerns  the 
necessity  for  the  program  proposed,  and 

"(H)  the  current  status  of  each  grant  pro- 
posal. 

"(4)  fvirnlsh  to  applicants  upon  request 
the  names  and  instltxitlonal  affiliation  of  all 
peer  reviewers  and  complete  copies  of  all 
peer  review  evaluations. 

"(5)  report  to  Congress  annually  all  in- 
formation required  under  this  subsection; 

"(c)  The  Foundation  shall — 

"(1)  select  not  less  than  five  names  from 
the  list  described  In  subsection  (b)  (1),  from 
which  program  officers  may  select  not  more 
than  50  percent  of  the  reviewers; 

"(2)  permit  the  applicant  to  select  20  per- 
cent of  the  reviewers,  the  remainder  to  bs 
selected  using  random  sampling  techniques; 

"(3)  ensure  that  both  the  relevant  scien- 
tific community  and  the  ultimate  beneflcl- 
aries,  if  ascertainable,  of  the  proposed  re- 
search of  program  are  represented  as  re- 
viewers; and 

"(4)  ensuie  that  not  less  than  60  percent 
of  the  reviewers  for  any  grant  proposal  are 
affiliated  with  private  business  and  Industry, 
other  government  agencies,  and  the  non- 
academic  community. 

"(d)  No  peer  reviewer  shall  evaluate  more 
than  10  grant  proposals  during  any  calen- 
dar year  without  the  written  approval  of  bDth 
the  Director  anc  the  Board. 

"le)  Before  any  program  officer  makes  a 
final  recommendation  regarding  any  grant 
proposal,  each  applicant  shall  have  a  rea- 
sonable time  to  respond  to  all  negative  evalu- 
ations of  such  proposal  by  reviewers. 

"(f)  The  Foundation  shall  establish  pro- 
visions for  appellate  procedures  to  Indepen- 
dently review,  upon  request  of  any  applicant, 
proposals  disapproved  by  the  Foundation 
eiUier  in  whole  or  in  part.  Such  procedures 
shall  include — 

"(1)  the  appointment  by  the  advisory 
committee  having  Jurisdiction  over  grant 
proposals  in  the  appropriate  subject  area 
of  an  appellate  panel  composed  of  persons 
who  have  not  participated  in  any  prior  stage 
of  review  of  the  proposal  under  appeal  and 
the  determination  of  the  number  of  Jurors 
to  serve  on  each  appellate  panel; 

"(2)  the  consideration  by  Jury  panel  of 
only  the  complete  written  record  of  each 
proposal  on  appeal,  including  the  responses 
by  applicants  to  negative  evaluations  as 
provided  in  subsection   (e); 

"(3)  the  reconmiendatton  by  the  Jury 
disposition  of  the  proposal  under  appeal; 
and 

"(4 1  the  initiation  of  an  appeal  by  appli- 
cants within  90  days  after  their  proposal  is 
disapproved  in  whole  or  in  part. 
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"Sbc.  206.  (a)  the  Foundation  shall  estab- 
lish specific  goals  and  priorities  for  its  sup- 
port of  aclentlfic  research  and  education 
programs  which  it  shall  include  in  its  an- 
nual budget  request  to  Congress. 

"(b)  No  project  whose  cumulative  total 
cost  will  exceed  $250,000  may  be  funded 
without  review  and  approval  of  such  award 
by  the  Eoard.  The  program  officer  shall  pre- 
pare a  project  summary  for  the  Board,  in- 
cluding a  complete  description  and  history 
of  the  project,  name  and  institutional  affilia- 
tion of  all  reviews  whose  evaluations  were 
solicited,  a  rn'mericai  or  other  appropriate 
grading  indicating  each  reviewer's  evalua- 
tion, an  average  score  or  composite  grade 
for  all  reviewers,  and  an  Itemized  summary 
of  all  major  criticims  of  the  proposal  and 
summary  of  the  applicant's  response  thereto. 
No  Individual  grant  award  shall  be  made  to 
support  a  reserch  or  education  project  for 
more  than  three  consecutive  years,  utUess 
the  Board  approves  In  writing  a  further 
extensioia  of  the  project. 

"(c)  The  Office  shall  conduct  an  adequate 
analysis  of  the  necessity  for  all  Foundation 
programs.  In  the  case  of  research,  this  re- 
quirement will  be  satisfied  by  the  goals,  ob- 
jectives, and  Justification  report  included 
in  the  Foundation's  budget  request  to  the 
Congress.  In  the  case  of  educational  curric- 
ulum programs,  such  analyses  shall  include 
comments  fron  public,  educational,  pro- 
fessional, and  parents'  organizations 
throughout  the  nation,  and  shall  be  made  In 
advance  of  grant  awards  for  such  programs. 

"(d)  The  Foundation  shaU  establish  spe- 
cific policies  and  procedures  for  continuous 
administrative  oversight  and  assessment  of 
continuing  science  researcli  and  education 
projects  being  supported  by  the  Foundation, 
to  Insure  proper  management  and  use  of 
public  funds,  and  to  determine  whether  the 
results  achieved  by  award  recipients  demon- 
strate that  continued  Foundation  support  is 
warranted.  Such  procedures  shall  include  an 
evaluation  of  each  continuing  project  by  an 
Independent  Peer  Review  Panel  of  at  least 
three  expert  reviewers,  appointed  by  the  Na- 
tional Science  Board,  each  time  a  project 
requires  additional  funding. 

"(e)  The  foundation  shall  establish  poli- 
cies and  procedures  to  eliminate  favoritism 
in  the  evaluation,  administration,  and  man- 
agement of  Foundation  grants. 

"(f)  The  Foundation  shall  conduct  re- 
views by  mail,  on-site  project  visits,  consul- 
tation with  other  Federal  Agencies,  panels, 
and  other  appropriate  methods. 

"OPENNESS   AND   ACCOtrNTABILITY 

"Sec.  207.  (a)  The  Foundation  shall  pro- 
vide Information,  data,  and  documents  to  ap- 
plicants, Congress,  and  the  general  public 
to  finrther  the  policies  of  openness  and  ac- 
countability required  In  this  title. 

"(b)  Nothing  in  this  or  any  other  Act 
authorizes  the  Foundation  to  withhold  any 
Information  regarding  the  total  peer  review 
and  grants  management  system  from  Mem- 
bers or  Committees  of  Congress  or  the  (5en- 
eral  Accounting  Office. 

"(c)  Nothing  in  this  Act  shall  be  con- 
strued to  require,  or  to  authorize  the  Board 
to  require,  the  revealing  of  trade  secrets  or 
processes  in  any  grant  proposal  or  document 
filed  with  the  Foundation  under  this  Act. 
"science  improvement  program 

Sec.  208.  (a)  The  Foundation  shall  estab- 
lish a  program  designed  to  upgrade  the 
science  programs  of  small  public  and  private 
fotir-year  institutions  of  higher  education  in 
all  areas  of  tlie  country.  Such  programs  shall 
include,  but  is  not  necessarily  limited  to,  co- 
operative research  and  teaching  arrange- 
ments between  small  and  large  educational 
institutions  and  other  programs  to  encourage 
scientific  research  and  Improve  the  equality 


of  science  education  at  these  smaller  institu- 
tions. 

"(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section." 

[From  Science   magazine,   Aug.    15,    1975] 
NSF:   Defense  or  Closed  Peer  Review  Sys- 
tem Not  Persuasive 
(By  Barbara  Culliton) 

Peer  revie'Af,  as  practiced  by  the  National 
Science  Foimdation  (NSF),  Is  under  intense 
scrutiny  by  the  House  subcommittee  on 
science,  research,  and  technology  which  re- 
cently completed  2  weeks  of  hearings  on  the 
.subject.  NSF  did  not  make  a  very  persuasive 
sliowing. 

The  issue  was  openness.  At  a  time  when 
the  Congress  is  embracing  openness  as  an 
antidote  to  Watergate.  N6P  stands  firm  for 
confidentiality.  To  open  the  peer  review 
process  to  public,  or  even  congressional 
scrutiny,  could  destroy  it — because  it  Is 
based  on  confidentallty.  Good  scientists 
will  not  make  candid — meaning  negative — 
assessments  of  each  other's  work  if  they 
have  to  operate  In  the  open,  or  so  the  NSF 
argument  goes.  Several  scientist  witnesses 
before  the  subcommittee  attested  to  that 
fact,  presenting  positions  that  have  been 
heard  before.  But  many  of  the  congressmen 
were  not  readily  convinced.  However,  they 
are  not  about  to  rush  in  and  dismantle  peer 
review  at  NSP.  Having  heard  from  abotit  two 
dozen  witnesses,  they  will  sort  out  a  lot  of 
information  before  taking  any  action. 

In  evaluating  the  NSF's  manner  of  tisiug 
peer  review,  one  must  make  a  distinction 
between  what  some  persons  call  confiden- 
tiality and  others  see  as  secrecy.  NSF's  defi- 
nition of  confidentiality  seems  to  go  beyond 
the  bounds,  inasmuch  as  the  agency  main- 
tains not  only  that  it  cannot  reveal  to  Con- 
gress or  the  public  the  content  of  peer  re- 
viewers analyses  of  grant  applications,  but 
aUo  that  it  cannot  reveal  the  names  of  the 
peers  who  reviewed  specific  grants.  (Under 
a  recent  ruling  by  the  National  Science 
Board  which  governs  NSP  (Science,  11  July), 
verbatim  copies  of  peer  reviews  will  be  made 
available  to  the  principal  investigator  or  an 
application  upon  request.  However,  the  rul- 
ing applies  only  to  reviews  received  by  NSF 
after  1  January  1970,  and  the  identity 
of  the  peers  wlli  stUl  be  secret.)  Confiden- 
tial information,  confidentially  given,  lends 
itself  at  the  very  least  to  what  one  subcom- 
mittee member  called  the  "perception  of 
secrecy." 

NSP  director  H.  Guyford  Stever  and  his 
advisers  do  not  see  it  that  way.  They  insist 
that  to  release  the  names  of  NSF's  peers 
would  lead  to  disaster.  "Suppose,"  said  one 
NSF  spokesman,  "that  a  rejected  applicant 
knew  the  identity  of  the  scientists  who  re- 
viewed and  turned  down  his  application.  He 
could  write  his  congressman  and  challenge 
their  competence.  We'd  be  under  great 
pressure." 

Argunr.ents  such  as  that  one  lost  much  of 
their  effect.  If  they  had  any,  when  John  F. 
Sherman,  vice  president  of  the  Association 
of  American  Medical  Colleges  and  former 
deputy  director  of  the  National  Institutes 
of  Health  (NIH),  testified  about  the  way 
peer  review  works  at  NIH.  By  the  time  he 
was  done,  the  NIH  system  which  itself  has 
come  under  criticism  for  being  a  closed 
ofteration,  began  to  look  like  a  paragon  of 
openness  compared  to  NSF.  His  testimony 
became  something  of  a  point  of  reference 
throughout  the  rest  of  the  bearings. 

NIH,  Sherman  testified,  assigns  all  grant 
applications  to  one  of  some  50  or  60  review 
panels,  called  study  sections,  of  12  to  IS 
members  each.  The  names  of  each  of  the 
members  are  public,  and  a  majority  of  ap- 
plicants not  only  know  to  which  study  sec- 
tion their  grant  was  assigned  but  also  who 


reviewed  it.  Picking  upon  Sherman's  descrip- 
tion of  that  aspect  of  the  NIH  procedtire, 
subcommittee  chairman  James  W.  Syming- 
ton (D.,  Mo.)  asked  whether  a  rejected  ap- 
plicant could  call  each  of  his  reviewers  to 
ask  why  they  faulted  the  proposal,  or  pro- 
test their  Judgment,  or  otherwise  "make 
waves."  "Indeed,  they  could,"  said  Sherman 
calmly,  adding  that  very  few  do  so  how- 
ever. 

In  contrast  to  NIH,  NSF  handles  only  a 
small  portion  of  its  grant  applications  ex- 
clusively by  review  by  an  official  panel.  In 
44  percent  of  the  cases,  Individual  reviewers 
are  selected  by  powerful  NSF  staff  personnel, 
called  program  officers,  who  seek  peer  review 
comments  by  mail.  These  peers  are  chosen 
on  an  ad  hoc  basis,  and  never  meet  together 
in  person  (NIH  study  sections  each  meet  3-4 
times  a  year) .  Their  written  comments  on  a 
piven  grant  proposal  go  back  to  the  program 
officer  who  can  use  them  as  he  sees  fit.  Unless 
the  applicant  is  on  close  terms  with  the  NSF 
program  officer,  he  never  knows  what  the  re- 
viewers said. 

The  names  of  individuals  on  the  few 
permanent  review  panels  In  NSF  are  avail- 
able to  the  public,  according  to  an  NSF  offi- 
cial who  conceded  that  very  few  applicants 
know  who  even  they  are.  The  only  place  they 
are  listed  Is  In  the  foundation's  annual 
report. 

Although  i^eer  review  at  NIH  looks  good 
compared  to  NSP,  it  was  apparent  from  some 
of  the  questions  put  to  Sherman  that  .some 
congressmen  think  NIH  too  could  be  more 
open.  While  endorsing  NIH's  cnstom  of  pub- 
lishing the  names  of  study  section  mem- 
bers. Sherman  rejected  the  idea  that  the 
substance  of  study  section  meetings  be  made 
public  or  that  the  meetings  themselves  be 
open.  Sherman  expressed  concern  on  tw-o 
counts.  Plagiarism  miglit  become  a  problem, 
hs  said.  Suppose  a  j-oung  scientist  from 
Hawaii  submits  a  proposal  which  is  discussed 
at  an  open  meeting  in  Washlngfton,  D.C.. 
which  might  be  attended  by  representatives 
from  one  of  a  number  of  commercial  scien- 
tific laboratories.  What  would  stop  anyone 
from  stealing  the  young  scientist's  idea? 
What  would  stop  investigators  in  a  big  labo- 
ratory from  exploiting  the  Idea  before  that 
poor  young  scientist  could  carry  out  his 
own  experiments?  Representatives  James  H. 
Scheuer  (D-N.T.)  seemed  particularly  un- 
touched by  the  possibilities  Sherman 
sketched  out.  sayliig  first  that  moral  pres- 
sure from  the  scientific  community  would 
probably  be  a  real  deterrent  to  stealing  and. 
second,  that  it  might  be  a  good  thing  to  get 
ideas  into  the  "scientific  stream  of  com- 
merce" more  quickly  than  happens  now. 

The  other  argument  against  opening  peer 
review  meetings  Is  that  to  do  so  would  put 
an  end  to  confidentiality.  No  longer  could 
a  scientist  criticize  a  colleague  without  being 
found  out.  In  fact,  one  Justification  offered 
for  keeping  the  meetings  closed  was  that  It 
protects  peer  reviewers  who  may  be  "over- 
zealous"  in  their  criticisms.  Scheuer  was 
quick  to  answer  that,  saying  that  to  expose 
the  overzealous  to  the  public  eye  might  well 
be  a  good  thing. 

OPENKESS  SOLVES  PROBLEMS 

Scheuer,  by  no  means  sounding  like  a  man 
who  had  any  desire  to  dismantle  the  peer 
review  system,  went  on  to  speak  about  the 
"cleansing  efTect"  open  congressional  meet- 
ings had  had  in  the  past  year  or  so.  In  the 
wake  of  Watergate,  congressional  reforms 
were  instituted  that,  among  other  things, 
opened  mark-up  sessions  of  committees.  To 
many  congrocsmen  the  idea  of  negotiating 
about  appropriations  in  public  seemed  like 
an  exerciae  in  sheer  idiocy.  How  could  we 
horse  trade  with  people  watching?  "Well," 
said  Scheuer,  answering  bis  own  question, 
"mores  can  yield  to  changing  times.  Total 
openness  solves  an  lot  of  awful  problems." 
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It  Is  not  entirely  Impossible  that  the  scl- 
entlflc  community  can  change  too.  However. 
NSF  apparently  Is  not  going  to  take  the  lead. 
In  response  to  a  congressional  request  f^r 
the  names  of  Its  peer  reviewers,  it  sent  a  list 
of  names  In  alphabetical  order,  without 
Identifying  what  grants  they  reviewed.  Rep- 
reMntatlve  John  B.  Conlan  (R.  Ariz.),  who 
is  one  of  NSP's  several  critics  In  Congress, 
calls  the  list  the  Hong  Kong  telephone  direc- 
tory and  says,  quite  rightly,  that  It  Is  utterly 
useless  In  helping  Congress  do  Its  Job  of  as- 
sessing the  workings  of  NSF. 

Early  In  the  hearings  (Science.  8  August), 
Conlan  charged  NSP  program  officers  with 
distorting  the  views  of  reviewers  in  Internal 
summaries.  He  cited  a  summary  of  a  review 
by  Philip  Morrison  of  the  Massachusetts  In- 
stitute at  Technology  as  an  example.  Mor- 
rison then  told  reporters  that  it  might  be 
Conlan  who  was  doing  the  distorting  but 
when  he  testified  before  the  subcommittee 
on  the  last  day  he  said  only,  "It  does  not  ap- 
pear to  me  that  the  brief  quotation  from 
my  review  .  .  .  can  be  said  to  have  mlsrep- 
wented  my  position.  It  certainly  did  not 
sununarize  it  carefully.  But  It  did  not  pur- 
port to  do  so."  Morrison  then  went  on  to  say, 
In  response  to  a  question,  that  he  is  against 
revealing  reviewers  names. 

NSP  directcar  Stever  appears  to  be  Intent 
upon  preserving  the  coufldentlallty  of  the 
system  unless  Congress,  by  some  official  act, 
forces  him  to  comply  with  Its  requests.  Mem- 
bers of  the  subconunittee  want  access  to 
NSF  files,  they  want  to  see  verbatim  copies 
of  reviewers'  comments  on  individual  grants, 
they  want  to  know  who  is  doing  the  review- 
ing and  how  they  are  chosen.  Sherman  testi- 
fied that,  although  NIK  did  not  make  study 
section  documents  available  to  the  public, 
the  Institution  long  ago  worked  out  an  ar- 
rangement allowing  members  of  its  con- 
gressional oversight  conunlttee  access  to  its 
files.  There  was  a  gentleman's  agreement,  he 
said — committee  members  would  confine 
their  requests  to  matters  related  to  conunlt- 
tee business  and  would  treat  what  they  found 
with  discretion.  In  return,  NIH  would  let 
them  see  whatever  they  wanted  to. 

Stever.  when  asked  whether  some  sim- 
ilar accommodation  could  be  made  with  the 
science  subcommittee,  took  a  bard  line.  The 
Congress,  he  noted,  has  the  authority  to  of- 
ficially demand  access  to  recM'ds.  Or  the 
matter  could  be  taken  to  court.  He  said  he 
would  not  mind  having  the  Issue  of  con- 
fidentiality settled  that  way.  His  position 
prompted  subcommittee  members  to  con- 
sider the  avenues  open  to  them.  Including 
subpoena  power.  It  seemed  there  would  be 
no  friendly  accommodation. 

In  comparing  this  situation  to  that  Sher- 
man described  with  respect  to  NIH,  it  must 
be  pointed  out  that,  tor  the  most  part,  NIH's 
relations  with  Congress  have  been  very  good. 
NSP.  however,  has  some  enemies  on  the  HlU, 
Conlan  among  them.  It  Is  no  secret  that  he 
objects  not  only  to  the  way  In  which  peer 
review  operates  at  NSP  but  also  to  the  sub- 
stance of  some  NSP-supported  programs, 
especially  those  In  the  social  and  behavioral 
sciences.  It  Is  likely  that  NSP  officials  fear 
he  would  have  a  field  day  if  he  got  his  hands 
on  all  of  the  foundation's  files,  and  they  are 
not  anxious  to  have  to  defend  themselves 
mgalnst  Members  of  Congress  who  make  what 
Stever  oOIs  dUTwent  "value  Judgments" 
about  research.  Nevertheless,  they  may  have 
to. 

Oa  the  first  day  of  the  hearings.  Conlan 
called  for  "total  openness"  between  the  NSP 
and  the  subcommittee  as  the  best  and  least 
expensive  way  to  check  the  potential  and 
real  abuses  In  the  present  NSP  peer  review 
system.  On  the  last  day.  he  repeated  his 
stand  and  said.  "In  q;>lte  of  .  .  .  your  own 
stated  rafusal  before  thts  subcommittee  that 
Ccmgress  cannot  bSTe  verbatim  peer  review 
documents  or  tbe  names  of  reviewers  of  par- 
icular  projects,  Dr.  Stever,  Congress  will  pre- 


vail."  It  will  If  the  members  of  the  House 
subcommittee  follow  up  what  they  have 
stated. 

[Prom  Science  magazine,  Aug.  8,  19751 

NSP   Fees   Review   Hearings:    HotTSE   Panel 

Starts  Wtth  Carries 

(By  John  Walsh) 

The  first  2  days  of  House  oversight  hear- 
ings on  the  National  Science  Foundations 
peer  review  system  were  dommated  by  the 
testimony  of  two  congressmen  who  have 
been  the  principal  critics  of  NSP  In  recent 
months;  both  pressed  for  major  modtfl- 
catlons  of  the  peer  review  system. 

Representative  John  B.  Conlan  (R- 
Ariz.),  who  has  made  a  big  issue  of  behav- 
ioral science  courses  developed  with  NSF 
support  (Science.  2  May),  asked  for  a  "to- 
tal openness"  In  peer  review  procedures, 
requiring,  at  least,  that  peer  reviews  and 
names  of  reviewers  be  made  available  to 
the  principal  investigators  concerned  and 
to  Congress. 

Representative  Robert  E.  Bauman  (R- 
Md.).  author  of  the  "Bauman  amendment," 
which,  If  enacted,  would  give  Congress  au- 
thority to  review  and  veto  grants  approved 
by  NSP  (Science,  25  April),  argued  for  a 
stronger  direct  congressional  control  over  re- 
search grants,  although  he  seemed  willing  to 
depart  from  the  letter  of  his  amendment. 

The  two  statements  provided  points  of  de- 
parture for  discussion,  but  the  subcommittee 
holding  the  hearings  did  not  appear  disposed 
to  Jump  to  conclusions.  NSP  otllcials  had  a 
chance  on  the  third  day  of  hearings  to  begin 
presentmg  their  side  of  the  case,  and  the 
hearings  seemed  to  be  settling  down  to  a 
more  than  usually  detailed  examination  of 
the  Inner  operation  of  a  science  agency. 

The  hearings,  which  began  on  22  July,  are 
being  held  by  the  Hou.^  Science  and  Tech- 
nology Committee's  subcommittee  on  science, 
research  and  technology,  chaired  by  Repre- 
sentative James  W.  Symington  (D-Mo.).  In 
his  opening  remarks,  Symington  set  the  gen- 
eral goals  for  the  panel.  He  said  that  the 
subcommittee  would  take  a  detailed  look  at 
how  responsibility  In  the  peer  review  process 
was  divided  t>etween  peers  and  the  NSP  staff, 
examine  alternative  methods  of  selecting  re- 
search projects  for  support,  and  seek  to  de- 
termme  whether  NSP  was  doing  an  "ade- 
quate Job."  Symington  said  the  group  would 
not  take  up  questions  such  as  those  which 
have  been  raised  about  curriculum  Imple- 
mentation and  about  "priority  setting"  be- 
tween research  fields  and  disciplines.  Orig- 
inally scheduled  for  a  total  of  6  days  over  2 
weeks,  the  hearings  have  now  been  extended 
to  include  an  additional  day  on  1  August. 

Conlan,  the  first  witness.  Indicated  that 
his  grievance  against  NSP  arose  out  of  the 
agency's  refusal  to  provide  Information  on 
peer  review  of  the  school  behavioral  science 
cotu-se  projects  m  which  he  was  interested 
.  .  .  information  to  which,  he  Insists,  Con- 
gress should  have  access. 

Conlan  said  that,  under  NSP's  cim-ent 
management  practices,  "they  have  a  com- 
pletely arbitrary  system  that  Is  closed  and 
unaccountable  to  the  scientific  community 
and  to  the  Congress."  He  charged  that  "It  Is 
common  knowledge  that  NSP  program  man- 
agers can  get  whatever  answer  they  want  out 
of  the  peer  review  system  to  Justify  their 
decision  to  reject  or  fimd  particular  propos- 
als." He  added  that  "I  know  from  studying 
material  provided  to  me  by  NSP  that  this 
Is  an  'Old  Boy's  System.'  where  program 
managers  rely  on  trusted  friends  in  the  aca- 
demic community  to  review  their  proposals. 
These  friends  recommend  their  friends  to  re- 
viewers." 

Perhaps  the  most  serious  allegations 
against  the  NSF  review  managers  came  when 
Conlan  described  what  happens  if  a  reviewer 
falls  to  send  back  "the  anticipated  rave  re- 
view." 


"The  program  manager,"  said  Conlan,  "has 
one  of  two  choices.  He  can  toss  out  the  un- 
complimentary review,  since  he  U  In  com- 
plete control  of  reviewers  he  selects  and  re- 
views he  uses.  Or  he  can  paraphrase  the  nega- 
tive comments,  and  make  the  review  annear 
positive." 

To  Ulustrate  his  thesis,  Conlan  cited  a 
recent  Instance  in  which,  he  said,  "a  pro- 
gram manager  and  his  superiors  misrepre- 
sented peer  review  comments."  At  Issue  was 
the  Individualized  Science  Instructional  Sys- 
tem (ISIS)  for  high  school  students  being 
developed  at  Florida  State  University,  which 
Conlan  said  had  received  some  $3.3  million 
to  date  from  NSF. 

Conlan  charged  that  "the  NSP  staff  ap- 
pears to  have  purposely  misrepresented  re- 
viewers' comments  to  the  programs  commit- 
tee of  the  National  Science  Board  in  order 
to  get  approval  of  the  current  budget  of 
$2.2  million  In  further  funding." 

As  evidence,  Conlan  submitted  for  the  rec- 
ord an  NSP  staff  summary  of  the  ISIS 
project  prepared  for  the  National  Science 
Board  when  new  funding  for  ISIS  was  re- 
quested and,  subsequently,  approved.  In 
his  testimony,  Conlan  quoted  an  extract 
from  a  review  statement  by  Philip  Morri- 
son of  MIT  which  appeared  In  the  NSP 
summary  prefaced  with  the  sentence. 
"Representative  of  the  overall  tone  of  the 
reviewers'  comments  is  this  excerpt  from 
Dr.  Morrison's  review."  What  followed 
was  a  short  paragraph  characterised  bv  the 
fairly  heavy  use  of  ellipses,  rather  in  the 
way  that  book  or  movie  reviews  are  often 
excerpted  to  construct  blurbs.  The  para- 
gcaph  concluded.  "  'The  personnel  and  ad- 
visors are  excellont.  .  .  .  The  idea  l.s 
good.  .  .  .'  " 

Conlan  observed  that  the  quote  conveyed 
unqualified  .support,  not  only  by  Morrison, 
but  by  all  11  reviewers  of  the  project.  Con- 
lan said  his  staff  had  checked  with  Morrison. 
and  "he  Informed  us  that  he  definitely  did 
not  give  his  unqualified  support  when  he 
reviewed  the  proposed  project  more  than  two 
years  earlier.  On  reflection  he  also  said  that 
he  had  been  very  critical  of  the  careless 
scope,  content  and  purpose  of  the  80  to  125 
'mini-courses'  to  be  developed." 

When  asked  by  Science  whether  the  Con- 
lan statement  accurately  reflected  Morrison's 
comments  on  the  ISIS  review,  Morrison  said 
that  the  account  was  "Itself  a  misrepresenta- 
tion." Morrison  said  that  he  had  written  a 
letter  to  Ccmlan  discussmg  the  matter  and 
found  it  hard  to  understand  why  Conlan  had 
not  produced  the  letter  at  the  hearings. 

More  light  on  the  subject  Is  likely  to  be 
shed  on  1  August  when  Morrison — who  has 
been  Invited  to  testify  and  has  accepted  the 
Invitation— Is  scheduled  to  appear. 

At  the  hearings,  NSP  officials  acknowl- 
edged that  the  reviewers'  comments  had 
been  presented  as  they  were  because  short- 
comings In  the  project  to  which  the  review- 
ers had  objected  earlier  had  been  corrected 
and  that  the  staff  felt  that  the  favorable 
review  was  Justified.  NSF  officials.  Including 
NSP  director  H.  Guyford  Stever,  agreed  that 
a  fuller  explanation  of  the  circumstances 
which  produced  the  review  should  have  been 
Included. 

The  ISIS  Incident  appears  to  have  assumed 
a  fair  degree  of  Importance  In  the  heartogs, 
not  only  because  It  provides  a  specific  In- 
stance In  which  NSP  Is  accused  of  misuse 
of  the  peer  review  system,  but  also  because 
It  Involves  a  question  of  Conlan's  credibility 
as  well  as  of  NSP's. 

Conlan's  advice  to  the  subcommittee  "Is 
to  make  the  peer  review  system  open  and  ac- 
countable. This  means  that  the  'Old  Boy's 
System'  which  is  so  cherished  by  certain  bid 
institutions  and  the  National  Academy  ot 
Sciences,  which  benefit  from  it,  must  go. 

"The  peer  review  system  must  operate  in 
an   environment  of  total  openness." 
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By  total  openness  Conlan  means  that  ver- 
batim reviews  smd  the  names  of  reviewers 
should  be  available  on  request  to  the  prin- 
cipal investigators  who  submitted  grant  ap- 
plications and  also  to  Congress.  A  Conlan 
staff  member  says  Conlan  would  prefer  to  see 
the  press  and  public  given  access  as  well  but 
hesitates  to  advocate  It  without  further  ex- 
amination, particularly  because  of  the  ad- 
ministrative burden  it  would  place  on  NSF. 
[The  National  Science  Board  recently  re- 
vised NSP  policy  to  make  verbatim  reviews 
available  to  the  principal  Investigators  con- 
cerned and  Is  considering  the  question  of 
whether  identities  of  reviewers  should  be 
made  known  on  the  same  terms  (Science,  11 
July)  ]. 

Reaction  on  the  subcommittee  to  Conlan's 
advocacy  of  opening  up  peer  review  was 
mixed.  Representative  Thomas  R.  Harkln  (D- 
lowa),  a  freshman  mem^jer  of  Conjre-s,  ex- 
pressed symcathy  for  the  general  principle 
of  breaking  up  Old  Boy's  Clubs  cut  pointed 
out  that  confidentiality  prevail-s  in  other 
walks  of  life.  He  said,  for  example,  that  In 
the  legal  profession  the  identities  of  those 
who  mark  bar  examinations  are  not  revealed. 
And  Harkln  and  other  subcommittee  mem- 
bers suggested  that  Identifying  peer  review- 
ers might  expose  scientists  to  more  severe 
pressures  than  those  generated  by  the  "bud- 
dy system." 

In  an  appearance  interrupted  by  calls  ot 
subcommittee  members  to  the  floor,  Stever 
provided  what  was  in  effect  the  NSF  rebut- 
tal to  the  Conlan  statement.  Stever  and 
other  NSF  officials  took  issue  directly  with 
Conlan's  assertion  that  NSP  program  man- 
agers might  arbitrarily  discard  certam  re- 
views. Insisting  that  a  hard  and  fast  agency 
rule  requires  that  all  reviews  become  part 
of  the  permanent  record  of  a  project. 

Stever  said  he  was  submitting  for  the  rec- 
ord the  full  files  on  ISIS  and  on  another 
case  which  Conlan  charged  illustrates  NSP's 
violation  of  its  own  prohibition  against  pro- 
viding verbatim  reviews  to  applicants.  To 
Conlan's  question  of  whether  these  files 
would  include  peer  reviews,  Stever  replied 
that  NSF  would  continue  the  practice  of 
withholding  peer  review  Information  from 
Congress  "unless  Congress  changed  the  law." 

To  the  question  of  whether  scientists  now 
participating  In  the  peer  review  process 
would  continue  to  write  reviews  if  reviewer 
identities  were  revealed,  Stever  and  other 
UtSF  officials  responded  that  there  was  a 
difference  of  opinion  on  the  matter  and  that 
no  systematic  effort  to  get  a  reading  has 
been  made. 

Stever  conceded  that  "Isolated  mistakes" 
have  been  made  In  the  peer  review  process 
but  argued  that  the  important  question  is 
"whether  the  system  Is  a  strong  one."  He 
ascribed  the  mistakes  to  "administrative 
slippages"  rather  than  breaches  of  Integrity. 

When  Symington  a<:ked  "how  Congress  can 
be  reassured"  about  the  viorklngs  of  the 
system,  Stever  replied  that  checks  can  be 
made  "statistically,"  by  assembling  data  on 
questions  such  as  whether  some  individuals 
are  doing  too  many  reviews  and  whether  "top 
departments"  are  being  treated  too  well.  In 
addition,  spot  checks  can  be  made  on  In- 
dividual cases. 

On  the  second  day  of  hearings.  Bauman 
appeared  as  a  witness  and  urged  strongly 
that  a  formal  viray  be  developed  to  give  Con- 
gress "prior  notification"  when  research 
projects  are  approved.  He  said,  however,  he 
was  "not  wedded"  to  the  language  of  the 
Bauman  amendment.  Bauman  expressed 
doubts  that  those  Involved  in  the  "secret 
process"  of  peer  review  should  be  relied  on 
exclusively  by  Congress  for  information  on 
the  process.  He  went  on  to  assert  that  Con- 
gress has  been  remiss  in  monitoring  NSF  op- 
erations and  that  the  authorizing  and  appro- 
priations committee  supervision  of  NSF  "do 
not  approach  proper  oversight." 


In  other  remarks,  Bauman  criticized  NSP 
for  a  tendency  to  support  orthodox  scien- 
tists at  the  expense  of  potential  Innovators, 
indicating  that  he  thought  the  agency  should 
put  more  emphasis  on  basic  research  in  hard 
sciences  rather  than  make  excursions  into 
behavioral  science  research  and  education 
projects  which  have  caused  controversy.  He 
suggested  that  NSP  has  favored  the  so-called 
centers  of  excellence  too  much  and  might 
get  better  results  by  shifting  money  to  build 
up  what,  with  an  ironical  twist,  he  called 
"centers  of  mediocrity." 

The  third  day  of  hearings  featured  a  sta- 
tistical analysis  of  peer  review  transactions 
based  on  data  from  fiscal  year  1974.  NFS's 
new  deputy  director  Richard  C.  Atkinson 
(see  box)  was  the  main  witness  for  the 
agency  during   this  phase  of   the  hearings. 

A.tkinson  said  that,  of  21,000  "actions" 
oil  project  proposals  during  the  year,  about 
49  percent  were  funded,  although  "usually 
in  amovints  lesser  than  requested  by  the 
prlnclpail  Investigator."  He  said  that  about 
44  percent  of  the  total  got  ad  hoc  reviews 
(written  reviews);  28  percent,  panel  re- 
vletvs;  and  28  pei'cent,  both  panel  and  ad 
hoc  reviews.  As  a  rule,  physical  science 
l/Tojects  received  ad  hoc  reviews,  and  life 
science  and  behavioral  science  reviews 
tended  to  receive  panel  reviews,  more  or 
less  on  the  National  Institutes  of  Healtli 
model.  The  general  import  of  the  analysis 
i.i  i.idicated  by  tlie  following  excerpt  from 
the  testimony  which  Atkinson  presented. 

In  NSF's  statistical  studies  of  the  distribu- 
tion of  research  dollars  by  states,  we  have 
CO  aiUered  many  other  characteristics  of  the 
£;.ute3.  Some  of  these  are  reviewed  in  the 
report  mentioned  earlier.  Tlie  picture  that 
euier^^es  is  fairly  clear.  In  general,  the  dis- 
triljution  of  research  fuiads  is  closely  corre- 
lated with  state  characteristics,  such  as  pop- 
ulation, income  tax  revenues,  doctoral  sci- 
e.itists  in  the  labor  force,  and  so  forth.  There 
are  three  states — California,  Massachusetts, 
aurt  New  York — which  receive  more  NSF  dol- 
laro  than  they  should  based  on  these  crlte- 
rii.  However,  when  various  meas'jres  of  sci- 
entific excellence  are  examined,  it  is  clear 
that  Vese  states  are  receiving  fewer  dollars 
th.an  they  qualify  for  l>ased  on  their  sclen- 
tluc  merit.  Obviously  NSP's  distribution  of 
funds  turns  out  to  be  something  of  a  com- 
promise between  a  state's  population  and 
iLs  collection  of  Ecientiflc  talent.  NSF  ii&s  no 
precise  formula  for  making  this  compromise, 
rather  the  various  forces  operatl:ig  on  NSF 
have  defined  Its  policy.  Whether  this  policy 
is  correct  may  well  be  Judged  dUTerently  by 
different  individuals. 

Atkinson  was  representing  NSF  at  a 
cjngresisonal  hearing  for  the  first  time.  He 
hasn't  yet  quite  got  the  hang  of  giving  the 
bland  bureaucratic  aiswer  to  the  hostile 
q'lery  or  of  exploiting  the  fat,  friendly 
question;  some  of  the  subconunittee  mem- 
bars  probably  found  this  refreshing.  Atkin- 
son had  been  directly  involved  in  the  agency 
analysis  of  the  peer  review  system  and 
was  thoroughly  familiar  with  the  figures. 
He  was  less  successful,  however,  in  dealing 
with  questions  from  the  subcommittee  on 
the  general  operations  of  NSF. 

Actually,  this  is  not  surprising.  When 
subcommittee  members  asked  specific 
questions  about  the  rules  under  which  NSP 
operate  peer  review,  for  example,  veteran 
NSP  officials  had  difficulty  quoting  chap- 
ter and  verse.  As  one  high-level  staff  mem- 
ber observed  during  a  break.  NSF  admin- 
istrators have  depended  as  much  on  an  "oral 
tradition"  to  transmit  precedents  and  pro- 
cedures to  new  staff  members  as  on  a  body 
of  wTltten  rules. 

NSP  for  Its  first  25  years  was  a  relatively 
small,  intimate  sigency  with  a  generally 
good  reputation  with  both  Congress  tind 
the  scientific  community.  Until  Just  a  few 
years  ago,  the  NSP  director  reviewed  every 


grant  award  the  agency  made.  NSF  is  too 
big  for  that  now,  and,  after  Watergate,  it  is 
too  much  for  congressmen  to  assume  that 
any  government  c^cial's  word  is  his  bond. 
The  congressmen  on  the  subcommittee 
appear  to  be  a  bit  embarrassed  that  Con- 
gress hasn't  done  a  more  thorough  Job  of 
oversight  of  NSF  in  the  past  and  obvlou  ly 
intend  to  correct  that.  NSP  officials,  who 
are  moving  to  tighten  up  NSP's  adminis- 
trative machinery,  also  .  seem  aware  that 
they  will,  henceforth,  have  to  come  up  with 
better  answers  to  congressional  questions. 
The  second  week  of  hearings  should  con- 
tinue th3  process  of  mutual  education. 

JoBN  Walsh 


ByMr.INOUYE: 

S.  2428.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  in- 
dividual who  is  an  active  participant  in 
a  retirement  plan  to  claim  the  deduction 
for  retirement  savings  for  amounts  con- 
ti'ibuted  by  him  to  an  individual  retire- 
ment account,  for  an  individual  retire- 
ment annuity,  or  for  a  retirement  bond, 
to  the  extent  that  the  amounts  paid  by 
him  or  on  his  behalf  under  the  retire- 
ment plan  does  not  equal  the  maximum 
amount  of  V..e  retirement  savings  de- 
duction to  wiiich  he  would  be  entitled  if 
he  were  not  an  active  participant  in  s'ach 
plan.  Referred  to  the  Committee  on  Fi- 
nance. 

Mr.  INOUYE.  Mr.  President,  today  I 
p.m  introducing  legislation  to  expand  the 
coverage  of  our  current  employee  re- 
tirement legislation  in  order  to  permit 
employees  who  are  covered  by  a  pension 
or  profit-sharing  plan  by  their  employer, 
to  also  establLsh  an  individurl  retirement 
account. 

Under  the  provisions  of  this  bill  th"«e 
individuals  would  be  allowed  to  contrib- 
ute the  difference  in  value  between  what 
their  company  is  providing,  and  the 
maximum  allowable  imder  current  law, 
if  they  had  been  enrolled  in  an  Individual 
retirement  account. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rfcord.  as 
follows : 

S.  242R 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  an  Individual  who  Is  an 
active  partsnipant  In  a  retirement  plan  to 
claim  the  deduction  for  retirement  savines 
for  amounts  contributed  by  him  to  an 
individual  retirement  account,  for  an  in- 
dividual retirement  annuity,  or  for  a  re- 
tirement bond,  to  the  extent  that  the 
amounts  paid  by  him  or  on  his  bebalf 
under  the  retirement  plan  does  not  equal 
the  maximum  amount  of  the  retirement 
savings  deduction  to  which  he  would  be 
entitled  if  he  were  not  an  active  partici- 
pant in  such  plan 

Be  it  enacted  hy  the  Senate  ard  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  219(b)(2)  of  the  Internal  Revenue 
Code  of  1964  (relatmg  to  limitations  and 
restrictions  on  the  deduction  allowable  to 
individuals  covered  by  certain  other  plans) 
Is  amended  to  read  as  follows: 

"(2)  Individuals  covered  by  certain  other 
plans. — In  the  case  of  an  individual  who,  for 
any  part  of  the  taxable  year,  was  covered 
by  another  retirement  plan,  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  that  Individual  for  the  taxable  year  after 
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the  application  of  paragraph  (1)  of  this  sub- 
section shall  be  reduced  by  an  aooount  equal 
to  the  sum  of  the  amounts  oontrlbutad  by 
or  on  behalf  of  such  Individual  to  such  plan 
for  the  taxable  year.". 

(b)  Section  219(c)  of  such  Code  (relating 
to  definitions  and  special  rules)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  Covered  by  another  retirement 
plan. — ^Por  purpoees  of  this  section  an  In- 
dividual Is  treated  as  covered  by  another 
retirement  plan  for  the  taxable  year  if  for 
any  part  of  such  year — 
"(A)  he  was  an  active  participant  In — 
"(1)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501  (a) , 

"(U)  an  anniUty  plan  described  in  section 
403(a), 

"(111)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405  (a) ,  or 

"(Iv)  a  plan  established  for  Its  employees 
by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  by  an  agency  <»  In- 
fttrumentality  of  any  of  the  foregoing,  or 

"(B)  amoimts  were  contributed  by  his 
employer  for  an  annuity  contract  described 
In  section  403(b)  (whether  or  not  his  rights 
In  such  contract  are  nonforfeitable).". 

8k;.  3.  The  amendments  made  by  the  first 
section  of  this  Act  apply  to  taxable  yean 
b^lnnlng  after  December  31,  1974. 


September  29,  1975 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Fannin)  (by  request) : 
S.  2429.  A  bill  to  provide  for  divestiture 
from  the  United  States  of  ownership  of 
the  Mar-A-Lago  National  Historic  Site, 
Pla.,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk,  on  behalf  of 
myself  and  the  Senator  from  Arizona 
(Mr.  Panwin),  a  bill  to  provide  for  di- 
vestiture from  the  United  States  of  own- 
ership of  the  Mar-A-Lago  National  His- 
toric Site.  Fla.,  and  for  other  purposes. 
Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Secretary  of  the  Interior 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  DxFAXTMKirr  or  the  Interiok, 
Washington.  B.C.,  September  18, 1975. 
Hon.  Nblson  Rocketkller, 
President  of  the  Senate, 
Washington,  B.C. 

Dear  Ma.  President:  Enclosed  Is  a  pro- 
posed bill  "To  provide  for  dlvestltiuw  from 
the  United  States  of  ownership  of  the  Mar- 
A-Lago  National  Historic  Site,  Florida,  and 
for  other  purpoees." 

We  recommend  that  the  bill  be  referred 
to  the  appropriate  Committee  for  consider- 
ation, and  that  it  be  enacted. 

The  Act  of  October  21.  1972  (86  Stet.  1049) 
authorized  the  Secretary  of  the  Interior  to 
accept,  maintain,  develop,  and  administer 
the  Mar-A-Lago  National  Historic  Site  as  a 
part  of  the  National  Park  System  at  such 
time  as  the  right  to  possession  of  the  real 
and  personal  property  comprising  Mar-A- 
Lago,  owned  by  the  late  Mrs,  Marjorie  Mer- 
riweather  Post,  aboxUd  vest  In  the  Unlterl 
States.  The  Act  also  directed  the  Secretary 
to  take  necessary  actions  to  provide  for  ad- 
ministration and  use  of  the  site  as  a  tem- 
ponry  rsatdence  for  visiting  foreign  dig- 
nitaries or  heads  of  State  or  members  of  the 
Executive  Branch  of  the  United  States  Oov- 
emment.  In  addition,  the  Act  established  a 
Mar-A-Lago  National  Historic  Site  Advisory 


Cixmnlsslon  to  consist  of  five  members  ap- 
pointed by  the  Secretary. 

That  Act  contained  no  authorization  for 
appropriation  of  funds  to  administer  the 
site.  This  was  In  accordance  with  this  De- 
partment's understanding,  as  reported  to  the 
House  Committee  on  Interior  and  Insular 
Affairs  on  August  28,  1972,  that  an  endow- 
ment would  be  established  by  Mrs.  Post  In 
order  that  operation  and  maintenance  of  the 
property  would  be  accomplished  without  re- 
sort to  appropriated  funds. 

Upon  the  death  of  Mrs.  Post,  title  to  the 
real  property  vested  In  the  United  States 
pursuant  to  an  inter  vivos  conveyance  mads 
by  her  on  December  18,  1972,  in  which  she 
reserved  a  life  estate.  The  endowment,  con- 
sisting of  shares  of  General  Foods  stock,  was 
established  by  Mrs.  Post's  will  for  the  pur- 
pose of  funding,  from  Income  the  cost  of 
administering  the  site. 

It  has  become  apparent  to  us  that  the 
income  from  the  endowment  will  not  be 
sufficient  to  maintain  this  property  at  a 
proper  standard.  This  is  due  to  a  decline  In 
dividend  Income  and  rapidly  escalating 
maintenance  costs,  neither  of  which  was 
forecast  at  the  time  of  authorization  In  1972. 
We  estimate  the  annual  cost  of  maintain- 
ing the  site,  with  no  provision  for  even  the 
minimal  degree  of  public  use  contemplated 
in  1972,  will  total  approximately  $341,000. 
However,  Income  from  the  endowment  Is  ex- 
pected to  total  only  about  $163,000  during 
the  current  fiscal  year.  Maintenance  at  a 
standard  compatible  with  limited  public  use 
is  now  estimated  to  cost  at  least  $300,000 
annually. 

The  payment  of  reasonable  fees  for  the  use 
of  Mar-A-Lago,  by  visiting  heads  of  State 
has  been  suggested  to  cover  that  deficit,  and 
we  have  explored  the  security  and  other 
problems  attendant  to  such  use.  However,  we 
have  been  unable  to  assure  ourselves  that 
such  use  would  be  feasible  or  would  provide 
the  requisite  amount  of  supplemental  in- 
come. 

We  Intend  to  honor  the  commitment  made 
to  the  Congress  that  this  project  should  not 
require  the  expenditure  of  appropriated 
funds.  Due  to  the  conditions  herein  de- 
scribed, it  has  been  necessary,  however,  to 
expend  $44,000  of  public  funds  for  purposes 
of  sustaining  minimal  maintenance  during 
fiscal  year  1975.  The  same  amount  has  been 
requested  for  fiscal  year  1976.  We  do  not 
believe  that  the  Park  Service  shovUd  be  re- 
quired to  expend  Its  limited  resources  at  a 
site  which  affords  no  foreseeable  opportunity 
for  public  use  and  enjoyment. 

Accordingly,  since  we  believe  that  the 
property  should  no  longer  be  part  of  the 
National  Park  System,  section  1  of  the  draft 
bill  would  authorize  the  Secretary  of  the 
Interior  to  take  such  action  as  Is  necessary 
to  divest  the  United  States  of  the  right  to 
possession  of,  and  title  to.  the  real  and 
personal  property  comprising  the  Mar-A- 
Lago  National  Historic  Site.  This  language 
would  be  consistent  with  the  deed  convey- 
ing Mar-A-Lago  to  the  United  States,  which 
stated  In  part  that  ".  .  .  if,  in  the  opinion 
of  the  Secretary  of  the  Interior,  there  are 
not  sufficient  funds  made  available  to  ad- 
minister and  maintain  the  conveyed  prop- 
erty, and  if  authorized  by  Act  of  Congress, 
the  estate  hereby  created  in  the  United 
States  of  America  shall  cease  and  terminate 
and  the  fee  simple  title  to  the  above  de- 
scribed land  and  premises  shall  thereupon 
vest  in  the  Marjorie  Merrlweather  Post 
Foundation  of  D.C."  Section  2  of  the  draft 
bill  would  repeal  the  above  described  Act  of 
October  21,  1972. 

The  Office  of  Management  and  Budget  has 

advised  that  there  is  no  objection  to  the 

presentation    of    this   draft    bill    from    the 

standpoint  of  the  Administration's  program. 

Sincerely  yoiu^ 

Douglas  P.  Wheeler, 
Acting     AsMstant     Secretary     of     the 
Interior. 


By  Mr.  MAGNUSON: 
S.  2430.  A  bill  to  amend  the  act  of  Au- 
gust 24,  1966,  as  amended,  to  assure 
humane  treatment  of  certain  animals, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

ANIMAL    WELFARE   ACT   AMENDMENTS    OF    1975 

Mr.  MAGNUSON.  Mr.  President,  today 
I  introduce  legislation  designed  to  assure 
the  humane  treatment  of  animals  in 
transit,  as  well  as  to  end  the  barbaric 
practice  known  as  animal  fighting. 

Mr.  President,  this  bill,  the  Animal 
Welfare  Act  Amendments  of  1975,  is 
identical  to  legislation  recently  Intro- 
duced in  the  House  of  Representatives 
by  my  distinguished  colleague  from  the 
State  of  Washington  and  chairman  of 
the  House  Committee  on  Agriculture 
Representative  Thomas  S.  Foley.  Fur- 
thermore, the  bUl  Is  very  similar  to  an- 
other measure,  S.  1941,  which  was  re- 
cently introduced  in  this  body  by  the  dis- 
tinguished Senator  from  Connecticut, 
Mr.  Weicker,  and  myself.  Since  Mr. 
Weicker  and  I  have  spoken  at  some 
length  about  the  need  for  this  type  of 
legislation,  I  will  not  do  so  now.  I  would, 
however,  like  to  give  my  colleagues  in  the 
Senate  a  brief  description  of  what  this 
bill  does. 

The  Animal  Welfare  Act  of  1971  pro- 
vided the  Secretary  of  Agriculture  with 
•  the  authority  to  prescribe  standards  for 
the  humane  treatment  of  animals  by  ani- 
mal dealers,  research  facilities,  and  ex- 
hibitors. The  act  did  not,  however,  pro- 
vide the  Secretary  with  the  authority  to 
promulgate  similar  standards  for  the 
handling  of  animals  by  common  car- 
riers—such as  railroads,  air  lines,  and 
shipping  lines — and  other  intermediate 
handlers  who  transport  animals.  Conse- 
quently, the  treatment  of  animals  in 
ti-ansit  can  be  abusive.  If  not  fatal  to 
them.  The  legislation  which  I  am  intro- 
ducing today  would  close  the  gap  in  the 
1971  act  by  extending  the  provisions  of 
that  law  to  common  carriers  and  other 
intermediate  handlers  of  animals,  thus 
permitting  the  Secretary  of  Agriculture 
to  set  down  standards  for  the  treatment 
of  animals  by  these  Individuals.  Such 
standards  might  include,  for  Instance, 
feeding,  ventilation,  and  medical  atten- 
tion before  or  during  tran5lt. 

The  Animal  Welfare  Act  Amendments 
of  1975  would  also  put  an  end  to  the  In- 
humane practice  of  animal  fighting,  in 
which  two  or  more  animals  are  pitted 
against  each  other  in  a  bloody  battle  for 
purposes  v/hich  Include  sport  and  wager- 
ing. My  bill  would  make  it  illegal  to  buy, 
sell,  or  move  In  Interstate  commerce  any 
animal  which  is  destined  to  be  used  In 
such  a  venture.  Furthermore,  the  bill 
would  make  It  illegal  to  sponsor  or  in  any 
way  participate  In  such  activities  or  to 
use  the  U.S.  mails  to  advertise  these 
fights.  Plnallv.  the  amendments  would 
impose  a  rather  stiff  penalty,  $5,000  or 
up  to  a  year  In  prison,  for  violations  of 
the  antianimal  fighting  provisions. 

Mr.  President,  the  Senate  Commerce 
Committee  presently  has  pending  before 
it  legislation  to  Improve  conditions  for 
animals  In  transit  as  well  as  legislation 
to  end  animal  fighting  activities.  The 
Animal  Welfare  Act  Amendments  of  1975 
would  combine  the  approaches  of  these 
bills  and  give  the  committee  another  al- 
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tematlve  to  consider  when  It  holds  hear- 
ings on  the  animal  welfare  Issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Animal  Welfare 
Act  Amendments  of  1975  be  printed  In 
the  Record. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2430 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  •■Anun=.l  Welfare  Act 
Amendments  of  1975". 

SEC.  2.  The  Federal  L.aboratory  Anlmtil  Wel- 
fare Act  of  August  34.  1966  (80  Stat.  350.  as 
amended  bv  the  Animal  Welfare  Act  of  1970, 
84  Stat.  1560;  7  U.S.C.  2131-2155)  Is  hereby 
further  amended  by  adding  the  followint;  at 
the  end  of  the  first  sectioa  thereof:  "It  is 
also  essential  for  humane  reasons  to  pro- 
hibit certain  animal  fighting  ventures.  "The 
Congress  hereby  finds  that  animals  and  activ- 
ities which  are  regulated  under  this  Act  are 
either  In  Interstate  or  fpvei,?n  corawcrce  or 
substantially  cfTect  J:uch  commerce  cr  the 
free  flow  thereof,  and  that  regulation  of  ani- 
mals and  activities  as  provided  In  this  Act 
is  necessary  to  prevent  and  eliminate  bur- 
dens upon  Euch  commerce,  to  effectively 
regulots  such  commerce,  ar?!  to  carry  out 
the  objectives  of  this  Act.". 

Sec.  3.  Section  2  of  such  Act  Is  amended 
by  deleting  paragraph  (d)  defining  'nffect- 
Ing  commerce":  and  by  amending  para- 
graph (c)  defining  "commerce"  by  chang- 
ing the  last  clause  to  read  "or  within  any 
State,  t:rritory,  cr  pcss^ssloc,  or  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico.". 

Sec.  4.  Such  Act  1^  further  amended  by 
delettog  the  term  "affecting  commerce", 
from  paragraphs  (c)  and  (f )  of  section  2  and 
sections  4,  11,  and  12,  wherever  the  quoted 
term  appears  therein,  and  by  substituting 
therefor  the  term  In  commerce,";  and  by 
deleting  the  term  "affecting  commerce", 
the  phrase  "or  the  intended  di^'ribiition  of 
which  affects  commerce,  or  will  sffect  com- 
merce," and  substituting  therefor  the  phrase 
"or  are  intended  to  be  moved  In  commerce,". 

Sec.  5.  S?cUon  2  of  such  Act  Is  further 
amended  by  adding  thereto  t..'o  new  para- 
graphs to  read : 

"(1)  The  term  'Intermediate  handler' 
means  any  person  (other  than  a  dealer,  re- 
search facility,  exhibitor,  any  person  ex- 
cluded from  the  definition  of  a  dealer,  re- 
search facility,  or  exhibitor,  an  operator  of 
an  auction  sale,  or  a  carrier,  who  Is  engaged 
In  any  business  in  which  he  receives  custody 
of  animals  In  connection  with  their  trans- 
portation In  commerce. 

"(J)  The  term  'carrier'  means  the  oper- 
ator of  any  airline,  railroad,  shipping  iine,  or 
other  enterprise,  which  Is  engaged  la  the 
business  of  transporting  any  animals  for 
hire.". 

Sec.  6.  Section  6  of  such  Act  is  amended  by 
Inserting  after  the  term  "research  facility", 
a  comma  and  the  term  "every  Intermediate 
handler,  every  carrier,". 

Sec.  7.  Section  9  of  such  Act  is  amended  by 
Inserting  after  the  term  "Section  12  of  this 
Act,",  the  term  "or  an  intermediate  han- 
dler, or  a  carrier,",  and  by  deleting  the  term 
"or  an  operator  of  an  auction  sale  as  well  as 
of  such  person"  at  the  end  of  section  9  and 
substituting  therefore  the  following  term: 
"operator  of  an  auction  sale.  Intermediate 
handler,  or  carrier,  as  well  as  of  such  per- 
son.". 

Sec  8.  Section  10  of  such  Act  is  amended 
by  deleting  the  phrase  "upon  forms  supplied 
by  the  Secretary"  from  the  first  sentence  and 
by  adding  after  the  second  sentence  a  new 
sentence  to  read  as  foUows: 


"Sec.  10.  Intermediate  handlers  and  car- 
riers shaU  make  and  retain  for  such  reason- 
able period  of  time  as  the  Secretary  may 
prescribe,  such  records  with  respect  to  the 
transportation,  receiving,  handling,  and  de- 
livering of  animals  as  the  Secretary  may 
prescribe.". 

Sec.  9.  Section  13  of  such  Act  Is  amended 
by  designating  the  provisions  thereof  as  par- 
agraph (a)  and  by  adding,  after  the  second 
sentence  therein,  a  new  sentence  to  read: 
"The  Secretary  sliall  also  promulgate  stand- 
ards to  govern  the  transportation  in  com- 
merce, and  the  handling,  care,  and  treat- 
ment In  connection  therewith,  by  Intermedi- 
ate handlers,  air  carriers,  cr  other  carriers, 
of  animals  consigned  by  any  dealer,  research 
facillt;;,  exhibitor,  operator  of  an  auction 
sale,  or  other  person,  or  any  department, 
agency,  or  Instrumentality  of  the  United 
States,  for  transportation  In  commerce.  The 
standards  shall  Include  such  requirements 
with  respect  to  containers,  feed,  water,  rest, 
\oni.Uatlon.  ten^.pcrature,  handling,  adequate 
veterln.iry  care,  and  for  other  factors  as  tl.e 
Bocretcry  determines  are  relevant  la  as-.ur- 
Ing  humane  treatment  of  animals  In  the 
course  oi"  their  transportation  In  commerce.". 

Ssc.  10.  Section  13  of  sucli  Act  Is  further 
amended  by  addUij;  at  the  end  taereox  new 
pir.ijjT.^phs    (b),    (c),   E:-.d    (d)    to  read: 

"(b)  No  animal,  sUnll  be  delivered  by  a'>y 
dealer,  research  facility,  exhlb:tor,  operator 
of  an  auction  s.ile,  or  ciep.iriment,  agency,  or 
;  r Ttimcnt.ility  of  the  United  States,  to  any 
intermediate  handler  or  carrier  for  transpor- 
titioi  in  conuncrce,  or  received  by  any  such 
hf.  idler  or  carrier  for  such  transportation 
frcm  any  such  person,  department,  agency, 
or  Instrumentality,  unless  the  animal  Is  ac- 
companied by  a  certificate  Issued  by  a  veteri- 
narian licensed  to  practice  veterinary  medl- 
chie,  certify  Inj  that  he  Inspected  the  a  Imal 
on  a  specified  date,  which  shall  not  b-.'  mere 
th..ii  ten  days  before  such  delivery,  and, 
when  so  liicpscted,  the  animal  was  sound  and 
healthy.  Such  certificates  received  by  the  In- 
tei-medlate  handlers  and  the  carriers  shall 
be  retained  by  them,  as  provided  by  regula- 
cio:i3  of  the  Secretary.  In  accordance  with 
ccctlon  10  of  this  Act. 

"(c)  No  dogs  or  cats,  or  additional  kinds  or 
rlasres  of  animals  designated  by  resulatlon 
of  the  Secretary,  shall  be  delivered  by  any 
person  to  any  intermediate  handler  or  carrier 
for  transportation  In  commerce  except  to 
rsyistcred  research  facilities  if  they  are  less 
th.Tn  eight  weeks  of  az^.  or  such  other  a-e 
r.3  the  Secretary  may  by  regulation  prescrlbs. 
The  Secretary  shall  designate  addition:.! 
kinds  and  classes  of  animals  and  may  pre- 
scribe ages  different  than  eight  weeks  for 
particular  kinds  or  classes  of  dogs,  cats,  or 
designated  animals,  for  the  purposes  of  this 
.section,  when  he  determines  that  such  action 
Is  necessary  or  adequate  to  assure  their  hu- 
mane treatment  In  connection  with  their 
tr\nsportatlon  In  commerce. 

"(d)  No  Intermediate  handler  or  carrier 
involved  in  the  transportation  of  any  animal 
In  commerce  shall  participate  In  any  arrange- 
ment or  engage  In  any  practice  under  which 
the  cost  of  such  animal  or  the  cost  of  the 
transportation  of  such  animal  Is  to  be  paid 
and  collected  upon  delivery  of  the  animal 
to  the  consignee,  unless  the  consigner  guar- 
nniees  Ui  writing  the  payment  of  transpor- 
tation charges,  including,  where  necessary, 
both  the  return  transportation  charges  and 
an  amount  sufficient  to  reimburse  the  car- 
rier for  all  out-of-pocket  expenses  Incurred 
for  the  care,  feeding,  and  storage  of  any  live 
creature." 

Sec.  11.  Section  15  of  such  Act  Is  amended 
l:y  Inserting  after  the  term  "exhibition"  In 
the  first  sentence,  a  comma  and  the  term 
"or  admUilstratlon  of  statutes  regulating  the 
transportation  In  commerce  or  handling  In 
connection  therewith  any  animals",  and  by 
adding  the  following  at  the  end  of  the  sen- 


te:ice:  "Before  promulgating  aiiy  sttndnrd 
governing  the  transportation  and  handllug 
in  connection  therewith,  of  animals,  the  Sec- 
retary shall  consult  with  the  Secretary  of 
Transportation  who  shaU  have  the  authority 
to  disapprove  any  such  standard  if  he  noti- 
fies the  Secretary,  within  thirty  days  alter 
such  consultation,  that  changes  In  I  Us  provi- 
sions are  necessary  in  the  Interest  of  ni^.ht 
safety.". 

Sec.  12.  Paragraph  (a)  of  section  16  of 
such  Act  Is  amended  by  Inserting  the  term 
•  li.termediate  handler,  carrier."  in  the  first 
sentence  -.fter  the  term  •■exblbitrir, '  each 
tiuie  the  later  term  appears  in  the  senieu-e: 
by  Inacitlng  before  the  period  In  the  seoind 
sentence,  a  comma  and  the  term  "cr  (5) 
such  animal  Is  held  by  an  Intermediate  han- 
dler or  a  carrier"  and  by  deleting  the  term 
"or"  before  the  term  "(4)"  In  the  third 
ssi'.tenr;e. 

Sec.  13.  Section  19  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
n?-v  paragraph   (d)  : 

"(d)  Any  Intermediate  handler  or  carrier 
that  violates  any  provisirn  of  section  13  of 
thts  Act  or  a.ny  standard  promulgated  there- 
under may  be  assessed  a  civil  penalty  by 
the  Secretary  of  iiOt  more  than  $1,000  for 
tach  such  violation.  Each  violation  shall  be 
a  separate  offense.  No  penalty  shall  be  as- 
sessed tuilcss  .such  person  Is  plven  notice  and 
opportunity  for  a  hearing  with  respect  to  the 
alleged  violation,  and  the  order  of  the  Sec- 
retary assessing  a  penalty  shall  be  final  and 
conclusive  unless  the  affected  person  files  an 
appeal  from  the  Scrrtary's  order  with  t!ic 
appropriate  United  Statrs  court  of  appeals. 
Such  court  shall  have  excl"slve  Jprlsdlrtion 
to  enjc'n,  set  aside,  suspend  (in  whole  cr  In 
part),  or  to  determine  the  validity  of  the 
Secretary's  order,  and  the  provisions  of  sec- 
tions 2341.  2343  throvgh  2350  of  title  28, 
United  States  Cor!"  phall  ! :e  fnplicable  to 
such  appeals  and  orders.  Any  such  civil  pen- 
alty may  be  compromlEed  by  the  Sc-cretary. 
Upon  any  failure  to  pay  the  pe-  alty  assessed 
by  a  final  order  under  this  section]  the  Sec- 
retary shall  request  the  Attomev  Generr.l  to 
Institute  a  civil  action  In  e  district  co'irt  of 
the  United  States  cr  other  United  States 
court  for  any  dlstri?t  in  which  such  person 
is  found  or  resides  or  transmits  business,  to 
collect  the  penalty,  and  such  court  shall  have 
Jurisdiction  to  hear  and  decide  any  such 
action.". 

Sec.  14.  Section  24  of  such  Act  Is  amended 
by  Inserting  a  comma  and  the  term  "Inter- 
mediate handlers,  av,d  carriers"  after  the 
term  "dealers"  In  the  third  sentence;  and 
by  adding  a  comma  and  the  foUowI.ng  pro- 
[vislons  before  the  period  at  the  end  of  the 
firrt  sentence:  "except  that  the  roTulatlons 
relating  to  Intermediate  handlers  and  car- 
riers shall  l3e  prescribed  no  later  than  nine 
months  from  the  date  of  enactment  of  the 
'Animal  Welfare  Act  Amendments  of  1975".". 

Sec  15.  Section  25  of  such  Act  Is  amended 
by  Inserting  after  subsection  (3)  the  follow- 
ing new  subsection: 

"(4)  recommendations  and  conclusions 
concerning  the  aircraft  environment  as  It 
relates  to  the  carrlace  of  live  animals  In  air 
transportation." 

Sec.  16.  (a)  Such  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"Sec.  26.  (a)  It  shall  be  unlawful  for  any 
person  to  knowingly  sponsor,  or  exhibit 
an  animal  In  any  animal  fighting  venture  to 
which  any  animal  was  moved  In  lnter.n.-ite 
or  foreign  commerce. 

"(b)  It  shall  be  unlawful  for  any  person 
to  sell,  buy,  transport,  or  deliver  to  another 
person  or  receive  from  another  person  for 
purposes  of  transportation,  in  interstate  or 
foreign  commerce  any  dog  or  other  animal 
for  purposes  of  having  the  dog  or  other 
animal  participate  in  an  animal  fighting  ven- 
ture. 
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"(c)  It  shall  be  unlawful  for  any  person 
to  knowingly  use  the  maU  service  of  the 
TTnlted  States  Postal  Service  or  any  Interstate 
Instrumentality  for  purposes  of  promoting 
or  In  any  other  manner  furthering  an  animal 
flghtlng  venture.  Section  3001(a)  of  title 
39,  United  States  Code,  Is  amended  by  adding 
Immediately  after  the  words  "title  18"  a 
comma  and  the  words  "or  section  26  of  the 
Federal  Laboratory  Animal  Welfare  Act". 

"(d)   Any  person  who  violates  subsection 
(a),  (b),  or  (c)  shall  be  fined  not  more  than 
$.5,000    or    Imprisoned    for    not    more    than 
one  year,  or  both,  for  each  such  violation. 
"(e)    The  Secretary  or  any  other  person 
authorized  by  tlm  shall  make  such  Investi- 
gation*  as   the   Secretary   deems   necessary 
to  determine  whether  any  person  has  vio- 
lated or  is  violating  any  provision  of  this 
section,  and  the  Secretary  may  obtain  the 
assistance  of  the  Federal  Bureau  of  Investi- 
gation, the  Department  of  the  Treasury,  or 
other  law  enforcement  agencies  of  the  United 
States,   and  State   and   local   governmental 
agencies,  in  the  conduct  of  such  Investiga- 
tions,   under    cooperative    agreements    with 
such  agencies.  A  warrant  to  search  for  and 
seize  any  animal   which   there   is  probable 
cause  to  believe  was  Involved  In  any  viola- 
tion of  this  section  may  be  Issued  by  any 
Judge  of  the  United  States  or  of  a  State 
court  of  record  or  by  a  United  States  com- 
missioner  within   the   district   wherein   the 
animal  sought  is  located.  Any  United  States 
marshal    or   any    person    authorized    under 
this  section  to  conduct  investigations  may 
apply  for  and  execute  any  such  warrant,  and 
any   animal   seized   under   such   a   warrant 
shall  be  held  by  the  United  States  marshal 
or  other  authorized  person  pending  disposi- 
tion thereof  by  the  coiu-t  in  accordance  with 
this  paragraph  (e) .  Necessary  care  including 
veterinary  treatment  shall  be  provided  while 
the  animals  are  so  held  in  custody.  Any  ani- 
mal Involved  In  any  violation  of  this  section 
shall  be  liable  to  be  proceeded  against  and 
forfeited  to  the  Unlt«d  States  at  any  time 
on  complaint  filed  In  any  United  States  dis- 
trict   court   or   other   court   of    the    United 
States  for  any  jurisdiction  In  which  the  ani- 
mal Is  found  and  upon  a  judgment  of  for- 
feiture shall  be  disposed  of  by  sale  for  law- 
ful purposes  or  by  other  humane  means,  as 
the  court  may  direct.  Costs  incurred  by  the 
United    States    for    care    of    animals    seized 
and  forfeited  under  this  section  shall  be  re- 
coverable from  the  owner  of  the  animals  11 
he  appears  In  such  forfeiture  proceeding  or 
In   a   separate   civil   action   brought   in    tlie 
Juri'dlctlon   in   which   the  owner  is   found, 
resides,  or  transacts  business. 

"(f)  For  purposes  of  this  section — 
"(1)  the  term  'animal  fighting  venture' 
means  any  event  which  Involves  a  flght  be- 
tween at  least  two  animals  and  Is  conducted 
for  purposes  of  sport,  wagering,  or  entertain- 
ment; 

"(2)  the  term  'Interstate  or  foreign  com- 
merce" means — 

"(A)  any  movement  between  any  place  In 
a  State  to  any  place  In  another  State  or 
between  places  In  the  same  State  through 
another  State;  or 

"(B)  any  movement  from  a  foreigir  coun- 
try into  any  State. 

"(3)  the  term  'interstate  Instrumentality* 
means  telegraph,  telephone,  radio,  or  televi- 
sion operating  In  Interstate  or  foreign  com- 
merce; 

"(4)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States; 
"(6)  the  term  'animal'  means  any  live  dog 
or  other  mammal,  except  man;  and 

"(6)  the  conduct  by  any  person  of  any 
activity  prohibited  by  this  section  shall  not 
render  such  person  subject  to  the  other  sec- 
tion* of  this  act  as  a  dealer,  exhibitor,  or 
otherwise. 
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"(g)  The  provisions  of  this  Act  shall  not 
supersede  or  otherwise  Invalidate  any  such 
State,  local,  or  municipal  legislation  or  ordi- 
nance relating  to  animal  fighting  ventures 
except  In  case  of  a  direct  and  Irreconcilable 
conflict  between  any  requirements  tberender 
and  this  Act  or  any  rule,  regulation,  or  stand- 
ard hereunder.". 

Sec.  18.  If  any  provision  of  this  Act  or  of 
the  amendments  made  hereby  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances Is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act  and  the  remaining 
amendments  and  of  the  application  of  such 
provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

3.    1532 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  was  added 
as  a  cosponsor  of  S.  1532,  a  bill  to  amend 
the  Packers  and  Stockyards  Act,  1921,  to 
clarify  the  authority  of  the  Secretary  of 
Agriculture  to  require  reasonable  bonds 
from  packers  In  comiectlon  with  their 
livestock  purchasing  operations,  and  for 
o'l  her  purposes. 

S.    1983 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Wyoming  (Mr.  McGee)  was 
added  as  a  cosponsor  of  S.  1962,  a  bill  to 
amend  the  Domestic  Volunteer  Service 
Act  of  1973  to  provide  that  volunteers  in 
foster  grandparent  programs  may  fur- 
nish supportive  services  to  mentally  re- 
tarded individuals  regardless  of  the  age 
of  such  individunls. 

S.    2067 

At  the  request  of  Mr.  Bioen.  the  Sena- 
tor from  Nevada  (Mr.  Laxalt)  was  added 
as  a  cosponsor  of  S.  2067,  a  bill  to  limit 
the  period  of  authorization  of  new  budget 
authority  and  to  require  comprehensive 
review  and  study  of  existing  programs  for 
which  continued  budget  authority  is 
proposed  to  be  autliorized  by  committees 
of  the  Congress. 

3.    2807 

At  the  request  of  Mr.  Fong,  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  ,  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  Kentucky  (Mr.  Httddle- 
STON),  the  Senator  from  Hawaii  (Mr. 
Induce),  the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  Washing- 
ton (Mr.  Macnuson),  and  the  Senator 
from  North  Dakota  (Mr.  Youmg)  were 
added  as  cosponsors  of  S.  2207,  a  bill  to 
provide  for  the  exclusion  of  industrially 
funded  personnel  in  computing  the  total 
number  of  civilian  personnel  authorized 
by  law  for  the  Department  of  Defence  in 
n.ny  fiscal  year. 

S.   2293 

At  the  reque.st  of  Mr.  Hulms.  the  Sen- 
ator from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  S.  2293,  a  bill  to 
amend  section  402  of  the  Highway  Safety 
Act  of  1966,  relative  to  compulyory 
helmet  laws  for  motorcyclists. 

8.   2301 

At  the  reque.<it  of  Mr.  Hatiield,  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  consponsor  of  S.  2301,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  construct,  operate,  and  main- 


tain the  Tualatin  Second  Phase  reclama- 
tion project  in  Oregon,  and  for  other 
purposes. 

8.    2315 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  cosponsor  of  S.  2315,  a 
bill  to  return  the  privately  built  and 
maintained  reservoir  known  as  Lake  Os- 
wego, Oregon,  to  its  traditional  status  as 
a  nonnavigable  water  of  the  United 
States. 

S.    2350 

At  the  request  of  Mr.  Symington,  the 
Senator  from  Texas  (Mr.  Bentsen)  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  were  added  as  a  cosponsor 
of  S.  2350,  a  bill  to  amend  the  National 
Security  Act  of  1947,  as  amended,  to 
provide  that  the  SecretaiT  of  the  Tieas- 
ury  become  a  statutory  member  of  the 
National  Security  Covncil. 

SENATE   RESO;  DTION    144 

At  the  request  o'.  Mr.  Burdick,  the 
Senator  from  California  (Mr.  Cranston) 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senritor  from  South  Car- 
olina (Mr.  Hollings),  the  Senator  from 
Minnesota  (Mr.  Hu  hphrey)  ,  the  Senator 
from  New  York  (Mr.  Javits),  the  Senii- 
tor  from  Minnesota  (Mr.  Mondale)  ,  and 
the  Senator  from  Alaska  (Mr.  Stevenu) 
were  added  as  caspnnsors  of  Senate  Res- 
olution 144.  to  urge  the  restoration  of 
the  status  of  amatear  athlete  for  the  late 
Jim  Thorpe,  and  for  other  purix)ses. 

SENATB   HES.ni.UnON    24  S 

Mr.  HASKELL.  Mr.  President  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Dakota  (Mr 
Bttrdick)  and  the  distinguished  Senator 
from  Connecticut  (Mr.  Weicker)  be 
added  as  cosponsors  to  Senate  Resolu- 
tion 245.  this  being  the  resolution  which 
the  distingui-shed  Senator  from  Oregon 
(Mr.  Hatfield)  and  I  introduced  on  Sep- 
tember 17,  requesting  the  President  to 
make  pubUc  all  potential  agreements 
and  commitments  in  connection  with  the 
Sinai  situation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975— S.  2310 

AMENDMENTS    NOS.    940    AND    941 

f Ordered  to  be  printed  and  to  lie  oh 
t'ae  table.) 

Mr.  TUNNEY  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  919  intended  to  be  pro- 
posed to  the  bill  (S.  2310>  to  assure  the 
availability  of  adequate  supplies  of 
natural  gas  during  the  period  ej;ding 
June  30,  1976. 

AMENDMENT    NO.    a42 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUHEZK.  Mr.  President.  I  am 
submitting  an  amendment  to  the  emer- 
gency natural  gas  bUl  which  would  main- 
tain the  current  rates  charged  to  essen- 
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tial  users  who  face  curtailment.  The  pro-  rather  than  market- determined  pricing,  regulation  of  mmins  activitiei  within  arens 

posalB  by  the  Commerce  Committee—  as  well  as  the  effects  of  the  threats  of  "f  the  national  park  system. 

and  by  the  administration — all  indicate  shortage  in  the  intrastate  market  during  ^-^-— ■^^_— 

that  there  are  natural  gas  supplies  avail-  the  last  winter.  ADDITIONAL  STATEMEa^S 

able  in  the  intrastate  market.  All  of  these  AddUions  to  reserves                                                    "           ^ 

proposals  also  indicate  that  there  is  a  /nter»fofe    intrastate  FOOD  STAMP  REFORM 

real   emergency,   whatever   Its   original    1964-69 ii.4  Tcf       5. 6Tcf  ,~rrr^ 

cause,  which  affects  the  health  of  this    1970-73  0.7  Tcf       8.4  Tcf  ^^^-  CHILES.  Mr.  President,  I  would 

country  and  its  people.  Vital  Industries  pea/fpc  like  to  call  to  the  attention  of  mj'  col- 
have  been  curtailed.  We  are  threatened  T,r,.  reason  that  we  rre  faced  with  ^^^^^  ^^  article  by  Washington  Star 
by  the  ga.  industry  and  by  Pre.sident  eu7taL;S"thL^lt?r  iirhat'S'wS^^^^^  e^r^r^^^Itf  S^d^to  ^tT^^'^^Sn 
Ford    with    cui-tailmcnt-rclated    unem-  ^as  historically  been  committed  to  the  program 
ployment.                                      ....  interstate    market   has    gone    into    the  rj^_  oi-nMo  hw  mir    c<.f,>>,=n  ..,.o-„«  ♦ 

In  these  circumstances,  our  job  IS  to  mtiastate    market.    Regulation    of    the  r«^^iv  Sn  minTn^L.  S?«T^^'*^ 

protect  Uie  public.  We  can  do  that  by  ^^tire  nautral  gas  industry  is  necessary  v  l^  ^^,f  °°t^  i?,?^^.  ^^in  ^  ^"^""^ 

making  available  to  those  es.sent.ial  users  ,„    correct    this    maldistribution     The  ^^^  aja  i^otluaMy  for  food  stamps  or 

threatened   with   curtailment   the   new  ^°,,Se"of  "mon'p'oS  mtSet  sSe!  SfcU^ntl dtSg  LToS'v'Ja?'  '°  '^^'" 

supplies  coming  into  the  Intrastate  mar-  ^y-side  with  a  price-regulated  market  a  nr^^^fZ  h.  fh/^tirf^.,:*H 

ket.  No  one  quarrels  with  that  realloca-  creates   serious   suddIv   dislocations    as  ^  Projection  by  the  Star  further  sug- 

tlon  of  supplies.  The  fact  that  all  of  these  Si^'hfve  fSi   If  thfintrasS^^^^^^^^^^^  t'h'JouSl' v"n'S?v!.f  ""^Z  ^"'  "^.^'''1 

possible  curtailments  are  for  uses  recog-  had  been  .-egulated  on  a  cost  basis,  the  1^°'  S  *  ^^5., w.,f     f  ^^?  '^^  "Ti 

nized  to  be  necessary  to  the  national  ^ew    gas    supplies    would    have    been  L- tj,^roL?.«    ^     ""^  °™  ^  ^"^'**''' 

good  demands  that  we  pay  a  price  based  av-ilabl^  to  all  users  d.>  tnis  t^ongrcss. 

on  cost  plus  a  fair  rate  of  return— and  ■         -  tJiy  Govei-nnient  Operations  Subcom- 

no  more.  .  mitUre  on  Federal  Spending  Practices. 

We  are  considering  legislation  to  make  xt/^o^t^t.  ^-c  tttt  a  t,tk,^  ^'"^  °^"  Government  yesterday  released 

those  Intrastate  supplies  available  to  Uie  NOIICE  OF  HEARING  a  report  dealing  with  the  certification 

Interstate  market.  We  need  not  abandon  Mr.  MANSFIELD.  Mr.  President,  on  ^^^  eligibility  problems  encountered  in 

the  principle  of  just  and  reasonable  rates  behalf  of  the  chairman  of  the  Committee  *  ""^  1°°^  stamp  program, 

when  we  do  that.  But  the  market  power  on  the  Judiciary,  I  desire  to  give  notice  "^"^  hearings  the  subcommittee  held 

of  the  natural  gas  producers  has  made  that  a  public  hearing  has  been  scheduled  early  tills  year  were  cliaracterized  by  a 

too  many  of  us  do  just  that.  for  Monday.  October  6, 1975,  at  9:30  a.m..  ^i^iiiiar  cry  from  program  administrators, 

S.  2310  and  the  other  emergcn:y  pro-  in   room    2228,    Dirksen    Senate    Office  fescarch  experts,  the  Genei-al  Account- 

posals  do  not  promise  to  elicit  new  sup-  Bailding,  on  the  following  nominaticn:  *"^  Office,  and  others — that  cry  was  in  a 

plies  of  natural  gas.  They  simply-  try  to  Ralnh  G.  Thomnson,  of  Oklahoma,  to  '''^'""le  word— reform, 

reallocate  existing  supplies.  Therefore,  ba  U.S.  district  judge  for  the  wcottrn  Reform  for  a  system  th-.t  aMowed  prn- 

the  only  argument  that  ever  existed  for  district  of  Oklahoma,  vice  Stephen  S.  ^^""^  errors  resulting  in  nearly  18  i  .r- 

higher  prices — which  also  showed  the  ch'^ndler,  rellring.  ^^^  °^  ^^^  ^°^^}  dollars  srent  of  clie 

market  power  of   the  gas   producers —  Any  pei sons   desiring   to  offer   testi-  1- rogiam,  to  be  misspent, 

does  not  apply  here.  This  winter's  short-  mony  in  regard  to  this  nomin^ti'^n,  shrr,  Reform  that  saw  en  application  process 

age  cannot  be  cured  by  "incentive  pric-  not  later  than  24  hours  prior  to  such  w^ich  resulted  In  54  rercent  error  nUes 

ing."  We  must  have  just  and  reasonable  hearing,  file  in  writing  with  the  com-  involvins;  both  clients  and  administrators, 

prices  for  basic  industries  and  essential  mittee  a  request  to  be  heard  and  a  stato-  ^'■^^-  President,  as  I  have  said  t)efore.  I 

usere.  ment  of  their  proposed  testimony.  ^°  "o*  believe  any  Member  of  this  bodj- 

FACTORS  WHICH  INDICATE  THAT  THE  iNTKASTATE  Tlio  subcommittce  wDl  coiislst  of  thc  would  waut  to  deprive  the  legitimate  poor 

PRICE  IS  NOT  A  "TAiB  MARKET  PRICK"  SoHator  f rom  Mlsslsslppl  (Mr.  Eastl-\nd>  °^  *'^  ^ood  stamp  program,  but  I  also 

First.  The  recent  rise  in  prices  has  been  chairman;   the  Senator  from  Arkansas  Relieve  some  congressional  direction  must 

much  greater  over  a  shorter  period  of  (Mr.  McCLELrAN),  and  the  Senator  from  ^  given  to  the  program, 

time  than  is  historically  time;  and  the  Neoraoka  (Mi-.  Hruska).  S.  2369.  which  I  recently  Introduced 

trend  is  accelerating:  ^_^_^».____  along  with  four  principal  cosponsors,  at- 

Wei,nted  a.era.e^_o,  ne.^^s^p«tr.e.  .rices.  ^NNOUNCE.IENT  OF  HEARINGS  Sfion^ln'd' eSJty  p^o'cS^Sj;  Zt 

1966 18.5          16.8  Mr.  JACKSON.  Mr.  Pre.sident,  in  ac-  ^ems  I  am  sure  are  going  to  be  fully  ex- 

1967 19.1          17.3  cordance  with  the  n;les  of  the  Commit-  Plored  in  hearings  eariy  in  October.  Mr. 

1968 19.2          17.5  tee  on  Interior  and  Insular  Affairs,  I  President,  I  see  no  magic  in  the  solutions 

1969 19.8         18.0  wish  ^  advise  my  colleagues  and  the  Proposed  In  S.  2369.  It  could  be  that  dif- 

if./v'J^Tnf^                  „-  „          „-  „  public  tliat  the  following  hearings  and  ferent  figures  will  be  arrived  at  and  ap- 

Julyi970to    business  meetings  have  been  scheduled  Proved  by  thc  Agriculture  Committee,  I 

September   1971 28.4          24  1  before   the  committee  for   the  next   2  ^^in^  the  important  thing  is  that  we 

September  1971  to  Sep-"  weeks:  start  now  to  make  corrective  steps  in  the 

tember  1972 28.6           31.6  September  30:  Environment  and  Land  Re-  Program  before  the  whole  thing  collapse."; 

Current 56            •91.0-1.17  sources  Subcommittee,  10  a.m.,  room  3110.  from  its  own  weight. 

•For    1974     the    weighted    average    cost  bearing,  8. 75,  Kalsor  Ridge  Wilderness  Study,  I    ask    imanlmous    cocsent    that    the 

perMcf  of  1148  intrastate  contracts  reported  '^*"^?^i!"'" ,     r,  ,.  ^         ...       ,»  Washington     Star    article    by    Michael 

to  the  PPC  was  $0.01.  With  the  addition  of  „,?i^*?.'*"  ^'  ^""  Committee,  10  a.m.,  room  Satchell  be  printed  in  the  Rkcord. 

378    additional    contracts    thru    May.    1975  3110,  business  meeting,  markup  of  pending  There  being  no  objection,  the  article 

(5  months)  the  average  rcse  to  $1.17.  Thru     '^^il'i^^,  ^  ^^„^;. „,.„*   -„^   t„«^    bo  was  ordered  to  b^  printed  In  the  RECORD, 

K 'was%^ ^i^^ol  '"""^^  "''''  '"  *'^*""'"^**'  so^c^s'¥ub*commTr.^e.T30  ^J..  fleTd'he^r"-  as  f oUows: 

^  •     '  ing.  Aspen  Institute,  Aspen,  Colo.,  re  Forest  US   Food  St\mp  Progr.m>i  Error— «7S7 

Second.   Interstate  buyers  are  Intra-  Service  ski  permit  policy.  Million 

state   sellers   with   a   vested   interest   In  OctDber   6:    Environment   and   Land   He-  (By  Michael  Satchell) 

pushing  up  the  price  of  Intrastate  con-  sources  Subcommittee.  9  a.m.,  field  hearing,  xhe  food  stamp  program,  which  has  served 

tracts  beyond  what  v/ould  be  the  case  If  ^^^^^r  P^*  Office  Auditorium,  Denver,  Colo.,  for  more  than  a  decade  as  the  naUon's  prln- 

both  parties  had  to  bareain  in   a  fre«>  '*  ^^"^'^  Service  ski  permit  policy.  clpal  tool  for  feeding  its  hungry,  has  reached 

market   (See  at^cheddati)  °'=*^''  '=   Ml-^^"-*'''  Materials  and  Fuels  the  point  where  a  lot  of  piople,  fix,m  the 

Tt^d  ThP  Pnff  «f  n,?^m;  of^  .,of       1  Subcommittee,  10  ajn.,  room  3110,  hearing,  supermarket  checkouts  to  the  halta  of  Con- 

E  J^<Lwv,-f    -  f  unregulated  natural  S.  162,  S.  190.  S.  656,  and  S.  2220.  followed  gre««,  are  fed  up  wlUi  It,  at  least  In  Its  pres- 

gas  renects  the  cartel-based  price  of  oil.  by  fuU  committee  to  hear  a.  2371,  regarding  ent  form. 
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They  feel  the  program  has  grown  fat,  slug- 
gish and  overly  generoiu — with  the  greedy, 
as  well  as  the  needy,  enjoying  federal  largesse 
that  will  amount  to  almost  $6  billion  this 
fiscal  year. 

Critics  of  the  once-sacrosanct  program 
charge  that  the  mammouth  food  stamp  sys- 
tem Is  poorly  administered,  plagued  with 
errors  and  an  open  invitation  for  welfare 
cheats  to  skim  off  extra  dollars. 

That  contention  was  underscored  last 
month  when  Treasury  Secretary  William  Si- 
mon labeled  the  program  "a  haven  for  chls- 
elers  and  other  rip-off  artists." 

The  resiilts  of  the  Department  of  Agricul- 
ture's latest  quality  control  study  of  the 
food  stamp  program  tend  to  confirm  some 
of  the  criticism.  Projections  by  The  Washing- 
ton Star.  u?lng  the  error  rates  uncovered  dur- 
ing the  quality  control  study,  suggest  that 
the  program  paid  $797  million  to  people  who 
didn't  qualify  for  food  stamps,  or  in  over- 
payments to  those  receiving  them,  during 
the  year  ending  June  30. 

That  would  be  about  one  dollar  in  six 
misspent  of  the  total  $4.7  billion  that  Agri- 
culture paid  out  last  fiscal  year  to  help  feed 
America's  poor.  Royal  Shlpp.  head  of  the 
food  stamp  program,  put  the  losses  and  er- 
rors rate  even  higher — at  one  dollar  in  five. 

If  the  error  rate,  which  has  remained  vir- 
tually constant  for  the  past  .two  years,  con- 
tinues at  the  same  pace  this  fiscal  year,  the 
taxpayers  could  lose  an  additional  $983  mil- 
lion In  overpayments  or  payments  to  Ineli- 
gible persons  due  to  mistakes,  bureaucratic 
bungling  and  deliberate  cheating. 

Although  food  stamp  oOlclals  refused  a 
Washington  Star  request  to  compute  or  even 
estimate  all  the  dollar  mistakes  in  the  pro- 
srain.  the  method  used  by  The  Star  to  com- 
pute these  totals  was  said  by  Carl  Williams, 
deputy  U.S.  commissioner  for  welfare,  to  be 
a  valid  way  of  projecting  program-wide  er- 
rors and  losses. 

Simon's  allegation  of  widespread  fraud  and 
cheating  by  food  stamp  recipients  drew  im- 
mediate, angry  denials  from  program  offi- 
cials, who  claim  the  fraud  rate  is  negligible. 
They  base  their  position  on  the  total  num- 
ber of  persons  indicted  for  major  fraud,  or 
those  found  to  be  cheating  and  those  totals 
are,  indeed,  negligible. 

The  fact  Is  that  no  one,  neither  Simon 
nor  those  who  run  the  food  stamp  program, 
has  any  precise  idea  of  how  much  cheating 
and  fudging  is  going  on  among  the  millions 
who  buy  stamps  although  there  are  indica- 
tions It  could  be  substantial. 

Edward  J.  Hekman,  administrator  of  the 
AgricxUtxipe  Department's  Pood  and  Nutri- 
tion Service  and  a  former  biscuit  company 
boss,  grudgingly  concedes  that  the  food 
stamp  program  makes  no  attempt  to  leam 
the  percentage  of  people  who  chisel  extra 
dollars  from  the  loosely  administered  govern- 
ment giveaway.  The  states,  he  said,  don't 
want  to  pursue  the  question  when  they  con- 
duct their  quality  control  studies. 

"Why  don't  you  go  ask  Simon  how  many 
people  cheat  on  their  income  taxes,"  was 
Hekman's  constant  rejoinder  when  asked 
about  food  stamp  fudgers.  "Oo  ask  HEW 
about  welfare  cheats." 

The  food  stamp  program  was  begun  in 
1962  as  a  $14  million  experiment  in  Involving 
50,000  people.  About  19  million  people  are 
now  buying  food  stamps,  and  the  government 
is  expected  to  distribute  $5.8  billion  during 
the  current  fiscal  year. 

The  Department  of  Agriculture  measures 
its  performance  in  •dminlsterlng  the  pro- 
gram by  an  annual  quality  control  study  that 
carefully  checks  a  scientific  sampling  of  29,- 
674  non-welfare  food  stamp  households  In 
the  50  states  and  the  District.  Households  al- 
ready eiux>lled  in  other  welfare  programs 
such  as  AFDC  (Aid  to  Families  With  De- 
pendent Children)  cr  Social  Security  are  not 


tested  In  this  study,  because  they  will  have 
automatically  qualified  tor  food  stamps  and 
will  have  undergone  a  fairly  rigorous  eligi- 
bility check. 

Boughly  half  the  households  getting  food 
stamps  are  already  receiving  other  forms  of 
welfare  assistance. 

The  latest  survey,  taken  during  the  last  six 
months  of  last  year,  found  the  program 
riddled  with  error: 

17.3  percent  of  the  households  were  In- 
eligible to  receive  food  stamps. 

26  percent  got  more  stamps  than  their 
share  or  paid  too  little  for  them  (called  over- 
issue). 

10.7  percent  received  less  than  they  were 
entitled  to  or  paid  too  much  for  what  they 
got  (called  underlssue) . 

That  means  54  percent  of  tlie  food  stamp 
applications  bad  some  sort  of  error,  ranging 
from  a  simple  technicality  such  as  a  mistake 
In  filling  out  the  application  form  to  ad- 
ministrative foulujjs  to  applicants'  lying 
about  their  Income,  dependents  or  job  situa- 
tion in  order  to  boost  their  food  stamp  allot- 
ment. 

A  quality  control  survey  In  1973  logged  a 
56.1  percent  total  error  rate,  so  the  program 
has  improved  slightly. 

The  quality  control  study  also  translates 
these  error  rates  into  percentages  of  dollars 
actually  misspent. 

Shlpp,  who  head.s  the  food  stamp  program 
within  the  Food  and  Nutrition  Service, 
agreed  that  mistakes  and  cheating  in  the 
program  were  resulting  in  "one  dollar  in  five 
being  misspent."  Said  Shlpp:  "It  Is  not  an 
easy  program  to  administer.  It's  more  HI- 
flcult  than  SSI  (Supplementary  Security  In- 
come) and  AFDC." 

The  Washington  Star  recently  revealed 
that  SSI  had  overpaid  Social  Security  re- 
cipients at  least  *461  million,  and  the  total 
payment  excess  for  the  18  months  SSI  has 
been  in  operation  is  expected  to  reach  $800 
million.  The  Department  of  Health.  Educa- 
tion, and  Welfare  has  previously  acknowl- 
edged that  errors  In  the  AFDC  program 
amount  to  about  $1.3  billion  annually. 

In  computing  the  total  of  $797  million 
misspent  during  fiscal  1975,  and  projecting 
the  potential  loss  or  overpayment  of  $983 
million  in  the  current  fiscal  year.  The  Wash- 
ington Star  took  the  error  rates  uncovered 
dtu-ing  the  latest  quality  control  study  and 
applied  them  to  the  total  nationwide  cost 
of  the  program. 

Food  stamp  ofQcia'^s  use  these  error  rates 
as  a  guide  to  how  well  the  program  Is  being 
administered  nationwide.  However,  they  in- 
sist that  to  arrive  at  a  nationwide  dollar  loss, 
it  Is  necessary  to  go  back  and  recheck  every 
food  stamp  application.  With  17.3  million 
people  enrolled  in  the  program  last  Decem- 
ber, such  a  review  would  clearly  be  impos- 
sible. 

The  quality  control  program  translated  the 
errors  made  into  two  categories:  the  per- 
centage of  errors  in  terms  of  households  and 
the  percentage  of  l}onus  dollars  that  went 
awry.  Bonus  dollars  are  the  amoui^  paid  out 
to  those  purchasing  stamps. 

The  bonus  dollar  error  rates  were  ns 
follows: 

17.5  percent  of  the  total  money  paid  out 
went  to  ineligible  households. 

8.4  percent  of  the  money  was  overissued 
to  eligible  households. 

2.6  percent  of  the  money  was  imderlssued. 
As  noted,  the  quality  control  study  exam- 
ines only  those  households  that  are  not  par- 
ticipating In  other  major  welfare  programs 
such  as  AFDC  or  Social  Security.  Although 
there  is  fluctuation,  the  split  is  about  50-50 
between  welfare  and  non-welfare  families, 
so  these  error  rat«s  from  the  quality  control 
study  were  applied  only  to  half  of  the  $4.7 
billion  spent  during  fiscal  1976. 

That  gives  a  dollar  error  rate  of  $600  mil- 


lion overpayed  or  given  to  ineligible  non- 
welfare  famUles.  With  the  error  rate  for  other 
welfare  programs  running  at  about  8  per- 
cent, according  to  HEW's  WUUams,  that  rate 
applied  to  the  remaining  half  of  the  food 
stamp  program  cost  Is  $188  million,  and 
that  added  to  the  $609  million  equals  The 
Star's  estimated  dollar  loss  of  $797  million. 

Although  opinion  differs  on  the  extent  of 
its  troubles,  just  about  everyone  concerned 
with  food  stamps  both  In  and  out  of  the 
Agriculture  Department  agrees  that  the  be- 
leaguered program  needs  a  major  overhaul 
The  consensus  of  critics  Interviewed  is  that 
while  the  food  stamp  idea  is  a  good  one  and 
should  not  be  absndoned,  the  program  has 
been  allowed  to  grow  too  big  too  fast,  and 
without  adequate  controls. 

Williams,  who  has  sti:dled  the  program 
extensively  at  the  state  level,  dpscribes  it 
ill  these  terms. 

"If  one  were  to  try  and  consciously  design 
a  program  that  would  Inevitably  get  out  of 
control,  it  could  not  be  designed  better  than 
food  stamps.  The  error  rrte  is  shocking.  The 
potential  for  cheating  and  fraud  is  enormous. 
In  effect,  the  government  Is  giving  away  bil- 
lions of  dollars  wlih  virtually  no  controls 
at  all." 

A  government  official  familiar  with  the 
program  but  who  requested  anonymity  due 
to  his  sensitive  position,  concurred.  "It's  rife 
with  opportunity  for  cheating,"  he  said.  "If 
it  were  properly  administered,  they  could 
tlgliten  up  on  the  program  costs  conslder- 
ablv.  If  1  w,.re  McGo\eru  (Sen.  George  S.  Mc- 
Govern.  D-.S.D.,  Is  the  leading  supporter  of 
fi'ocJ  oiujiipo  ill  i,he  Congress),  I'd  be  run- 
ning for  cover  right  how  and  working  on  a 
reform  bill." 

Ssn.  Lawton  Chile^;.  D-Fla  .  Introducing  a 
bill  to  simplify  the  food  stamp  certification 
process,  told  his  Senate  colleagues:  "I  find 
nothing  in  my  state  that  I  hear  more  about 
from  the  people  than  their  utter  contempt 
for  the  way  the  program  is  now  operated. 
The  need  to  reform  the  Food  Stamp  pro- 
g'-am  is  a  pressing  one." 

Even  the  Agriculture  Department  has  been 
forced  to  air  its  bureaucratic  linen  and  ac- 
knowledge that  food  stamps  have  had  seri- 
ous problems.  In  recent  Senate  testimony. 
Assistant  Secretary  of  Agriculture  Richard  L. 
Feltner  acknowledged  that  the  program  has 
"inequities.  Inconsistencies  and  plain  red 
tape,"  and  has  a  "morass  of  rxiles  and  pro- 
cedures that  are  unsatisfactory  in  coping 
with  the  Increasing  demand  for  fast,  accurate 
certification  on  a  mass  basis." 

Added  Feltner:  "Serious  questions  must  be 
raised  about  whether  the  benefits  of  the 
program  Justify  (the)  substantial  costs." 
How  Thev  PiGUBE  Who  Gets  Food  Stamps 
A  great  deal  of  the  error  ana  confusion 
over  Pood  Stamps  stems  from  the  complex 
formula  used  to  cslculate  whether  a  family 
Is  eligible,  and  If  it  is.  how  manv  stamps 
it  may  purchase  and  how  much  it  must  pay 
for  them.  " 

The  key  f.ictors  are  the  slae  of  the  fam- 
ily, the  net  income,  living  expenses,  bank 
balance.  as.sets  and  the  employment  slti'a- 
tlon.  Program  olflclal.s  admit  that  the  formu- 
la has  several  glaring  Inequities  In  it. 

To  qualify,  an  Individual  or  family  must 
fall  within  fixed  net  Income  guideline.s.  .A 
single  person  whose  net  Income  is  $215  a 
month  or  less  Is  entitled  to  buy  food  stamo.s. 
The  entry  point  rises  to  $640  less  for  a  familv 
of  four  and  $926  or  less  for  a  family  of  eight. 
The  major  loophole  here  is  that  various 
deductions  are  allowed  from  the  gross  sal- 
ary before  the  food  stamps  net  Income  is 
arrived  at.  These  include  local,  state  and 
federal  Income  taxes,  and  portions  of  rent 
or  mortgage  payments,  medical  and  work  ex- 
pense, child  care  and  education  expenses. 
An  applicant  skillful  at  manipulating  the.se 
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deductions  can  get  a  fairly  high  gross  In- 
come down  to  a  low  net  Income.  For  exam- 
ple, a  large  portion  of  one's  rent  or  mort- 
gage can  be  deducted,  regardless  of  whether 
home  is  a  low  rent  public  housing  project 
or  a  $500-a-month  penthouse  apartment. 

After  a  case  worker  arrives  at  the  correct 
formula,  the  new  enrollee  can  purchase 
stamps.  The  general  rule  under  the  complex 
formula  is  that  the  more  you  earn,  the 
more  you  pay  for  the  stamps.  One  oi  the 
inajor  inequities,  according  to  Food  Stamp 
officials.  Is  that  large  households  must  pay 
out  a  greater  percentage  of  their  net  Income 
in  order  to  participate. 

For  example,  an  eight-member  hou.sehold 
entering  the  program  at  the  $926  income  lim- 
it must  spend  $238.  or  28  percent,  of  th.U 
Uicome  in  order  to  buy  stamps.  But  a  single 
person  coming  in  at  the  $215  level  Is  only 
required  to  spend  18  percent  of  Income,  or 
$38. 

Among  the  reforms  under  consideration 
are  equal  percentage  costs  for  participants 
and  a  standardized  deduction. 

Once  purchased,  food  stamps  are  used  to 
buy  groceries.  Non-food  items  such  as  house- 
hold products,  alcohol  and  cigarettes  are  not 
allowable  purchases.  Food  stores  participat- 
ing in  the  program  then  redeem  the  coupons 
for  cash. 

Program  officials  say  77  percent  of  food 
stamp  recipients  have  annual  gross  incomes 
below  $5,000  and  92  percent  are  below  $7,000. 
There  are  a  few  earning  over  .$10,000.  If  the 
applicant  is  honest,  the  formula  makes  the 
dollar  bonus  hardly  worth  applying  for  at 
higher  income  levels. 


WEST  VIRGINIA  WOMAN  AMONG 
PIONEER  PATIENTS  IN  HELPING 
ACHIEVE  BREAKTHROUGH  IN  DI- 
ABETES THERAPY 

Mr.  RANDOLPH.  Mr.  President,  often 
we  acclaim  the  significant  medical  ad- 
vances which  give  new  hope  to  millions  of 
afflicted  people,  but  we  fail  to  recognize 
that  Uiere  are  nonmedical  persons  living 
today  who  contributed  to  those  achieve- 
ments. They  are  the  patients  who,  either 
voluntarily  or  who  through  desperation, 
agree  to  a  new  form  of  treatment  or 
operation  to  blaze  a  new  path  in  medical 
exploration. 

One  such  patient,  Miss  Grace  Van 
Horn  of  Clarksburg,  W.  Va..  is  a  living 
testimonial  to  the  benefits  of  insulin. 
She  is  one  of  only  60  to  70  persons  in  the 
United  States  who  has  taken  daily  in- 
jections of  insulin  over  the  past  50  years. 
Grace,  whom  I  know  as  a  long  time 
friend,  was  a  student  at  Salem  College 
when  it  was  discovered  she  had  diabetes. 
In  those  days,  the  outlook  for  most  di- 
abetics was  almost  certain  death.  But  3 
years  earlier,  in  1923,  the  Eli  Lilly  & 
Co.  had  begtm  marketing  the  first 
commercial  insulin  product,  a  codiscov- 
ery  of  Dr.  Frederick  G.  Banting  and 
Charles  H.  Best. 

Diabetes  is  a  disease  which  affects  mil- 
lions of  people  and  is  one  of  the  leading 
causes  of  death  in  the  United  States 
today.  It  has  become  the  leading  cause  of 
new  blindness  and  the  third  leading 
cause  of  all  blindness.  It  is  a  major  health 
problem  which  can  cause  up  to  75  per- 
cent of  the  diabetic  population  to  die 
prematurely  from  cardiovascular  com- 
plications. Estimates  indicate  that  dia- 
betes affects  or  may  affect  as  much  as  10 


to  20  percent  of  our  population,  and  if 
unrecognized  and  untreated,  can  result 
in  an  early  death  for  many  thousands  of 
Americans. 

In  recognition  of  the  fact  that  diabetes 
can  be  successfully  treated,  if  not  cured, 
the  Lilly  Co.,  has  sought  to  honor  those 
patients  who  have  achieved  many  years 
of  healthy,  productive  living.  In  a  letter 
to  Miss  Van  Horn.  Eli  Lilly  of  Indian- 
apolis, Ind.,  wrote: 

Most  of  the  credit  To;  attaining  successful 
control  of  diabetes  beiangs  to  you,  because 
in  this  disease  a  significant  amount  of  the 
responsibility  for  proper  therapy  is  placed 
upon  the  individual  patient. 

Mr.  President,  this  realization  can  have 
a  salutory  impact  on  many  newly  diag- 
nosed diabetics.  Far  from  hopelessness, 
they  can  be  convinced  that  a  long  and 
happy  life  is  possible  and  that  hopes  for 
a  cure  are  worthwhile.  Miss  Van  Hern  is 
an  aunt  of  Charles  R.  Van  Horn,  Wash- 
ington repi-esentative  for  the  Chessie 
system  for  the  past  20  years.  Friends  call 
him  "Mr.  Railroad."  He  is  an  honorary 
member  of  the  board  of  trustees  of  Salem 
College,  which  I  attended  as  a  student 
and  was  privileged  to  serve  as  a  memter 
of  the  board  of  trustees  for  more  than  50 
years.  Coincidentally,  Charles  Van  Horn's 
father,  the  late  Charles  W.,  v.ho  was 
operating  vice  president  of  the  Baltimore 
&  Ohio  Railroad  before  his  retirem.nt 
in  1949.  also  was  a  t^tudent  at  Salem  Col- 
lege. 

Recognizing  the  role  that  patients  per- 
form in  the  control  of  diabetes  and  re- 
lated diseases  is  an  important  part  of 
medical  history.  In  order  to  share  with 
others  the  knowledge  that  proper  care 
and  inventive  therapy  can  contribute 
greatly  to  the  health  and  well-being  of 
our  Nation,  I  ask  imanimous  consent 
that  an  article  appearing  in  the  Clarks- 
burg Exponent-Telegram  concerning  the 
special  award  presented  by  Eli  Lilly  &  Co. 
to  Miss  Grace  Van  Horn  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  the  Clarksburg   (W.  Va.)    Exponent- 
Telegram,   Sept.   21.    19761 
Miss  Van  Horn  One  of  Fmst  in  AacA  To  Use 

INSXTLIN   THEUAPY   POB   DIABETES 

Wliat  is  It  like  to  be  one  of  the  very  first 
persons  In  the  Clarksburg  area  to  have  vised 
insulin  therapy  for  diabetes?  There  are  only 
60  or  70  persons  In  the  United  States  who 
have  taken  dally  Injections  of  insulin  for  50 
consecutive  years,  and  one  of  them  Is  Miss 
Grace  Van  Horn  of  706  V4  Duff  Avenue, 
Clarksburg,  W.  Va. 

Eli  Lilly  and  Company  of  Indianapolis — 
manufacturer  of  Insulin  and  pioneer  of  the 
process  to  make  Insulin  commercially  avail- 
able in  this  country  in  1923 — has  presented 
Miss  Van  Horn  with  a  sterling  silver  medal- 
lion commemorating  this  achievement.  The 
sterling  silver  medallion,  along  with  a  per- 
sonal letter  to  Miss  Van  Horn  from  Ell  Lilly, 
was  presented  by  Don  Molinarl  and  James 
Mayfield  of  the  Company. 

Miss  Van  Horn  began  taking  insulin  for 
her  diabetes  in  June  of  1926.  She  would  be 
one  of  the  first  persons  in  this  area  to  begin 
insulin  therapy. 

Miss  Van  Horn  was  born  In  Lost  Creek  in 
1894,  and  received  her  elementary  education 


there.  She  did  her  high  school  work  at  the 
Academy  of  Fairmont  Normal  School,  and 
earned  a  first  grade  teacher's  certificate  at 
the  school.  In  1926,  she  began  work  on  her 
AB  degree  at  Salem  College,  at  which  time 
It  was  discovered  that  she  had  diabetes.  Dr. 
S.  L.  Cherry  of  Clarksburg  began  treatment 
with  the  new  drug,  insulin. 

She  finished  her  work  at  Salem  College 
and  graduated  with  an  A.B.  degree,  after 
which  she  earned  an  A.M.  at  W.V.U.,  and 
did  graduate  work  at  the  University  of  Illi- 
nois. All  during  her  education,  she  used  In- 
sulin, diligently  measured  all  her  food  and 
carefully  adjusted  her  diet  to  compensate 
lor  hor  diabetic  condition. 

Mi-ss  Van  Horn  has  devoted  44  years  of  her 
lite  to  education,  as  a  teacher.  Her  teniire 
it.cl.ades  a  year  at  Bristol,  two  years  at  Salem, 
one  year  at  Newburg  High  and  40  years  at 
Victory  Hl^h  School.  She  retired  from  Victory 
lU  June,  19J4. 

fv.'Us  Van  Horn  Is  a  member  jf  the  DufT  St. 
United  Methodist  Church,  and  has  member- 
r>hip  In  county,  state  and  national  associa- 
tion of  Retired  Teachers  and  is  a  member  of 
the  Y.W.C.A.  and  other  local  organizations. 
She  also  h  <lds  membership  In  Delta  Kappa 
Gamma,  an  international  honor  society  for 
key  women  teachers  In  education.  Her  cia- 
betlc  condition  has  not  hindered  her  travel, 
',.-.e  has  been  l:i  48  of  the  States,  Canada  and 
.  Ic   Ico. 

She  is  a  charter  member  of  the  Central 
VI.  Va.  Diabetes  Association,  and  is  honorary 
VI  e  president  this  year. 

Dr.  L>nwood  Zlnn  f:r?i'  sr.w  "Miss  Grace" 
rn  May  26,  1S50,  and  has  cared  for  her  for  25 
of  the  50  years  thai  she  has  been  on  Insulin. 
J_i..ss  Mayfield.  also  ci  ha-id  for  the  pres- 
entation was  graduatsd  from  W.  Va.  School 
of  Pharmacy  In  1922.  the  year  before  Insulin 
was  made  commercially  available  by  the  com- 
pany he  joined  as  a  sales  representative  In 
1931.  Jim  retired  in  196i  following  30  years 
of  ocrrlce.  He  Introduce:!  mmy  varieties  of 
Insulin  to  physicians  In  this  area  over  his 
c  3 -J  ear   tenure. 

In  honoring  Miss  Van  Horn,  Don  Mollnnrl, 
Lilly  representative  in  Clarksburg,  said  this: 

"•This  delightful  ladv  Is  living  proof  of  the 
face  that  diabetes  Is  a  condition  which  can 
be  controlled  effectively  by  Insulin  and  good 
care.  Her  remarkable  health  Is  a  credit  to 
the  fiue  care  she  has  taker<  of  herself  over 
the  50  years  of  Insulin  therapy.  We  are  very 
pleased  to  honor  Miss  Van  Horn  as  one  of 
the  few  people  in  this  nation  who  has  main- 
tained control  with  insulin  of  a  diabetic 
condition  for  50  years.  A  truly  remarkable 
woman." 

The  medallion  presented  to  Miss  Van  Horn 
was  Inscribed  "I  am  a  diabetic-Grace  Van 
Horn."  On  the  reverse,  it  is  Inscribed,  "for  50 
years  of  insulin  therapv  from  Ell  Lilly  and 
Co." 


SENATOR    WEICKER    SPEAKS    TOE. 
TRUTH 

Mr.  GRIFFIN.  Mr.  President,  recently 
an  important  column  by  Ray  Stephens 
appeared  in  the  Flint,  Mich.,  Journal 
and  hi  other  Booth  newspapers.  It  took 
note  of  the  views  and  active  role  of  our 
colleague  Senator  Weicker,  in  floor  de- 
bates concerning  the  energy  problem. 

The  column,  written  by  the  chief  of 
the  Booth  Newspapers  Washington  Bu- 
reau, is  worthy  of  wide  attention.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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WEiCKOt  Speaks  Truth,  But  Who  Listens 
(By  Ray  Stephens) 
Washington. — When  the  people.  In  the 
exercise  of  their  wisdom,  choose  a  president 
next  year.  It  Is  to  be  hoped  that  they  also 
have  enough  common  sense  to  give  his  party 
control  of  Congress. 

In  that  way,  and  only  lii  that  way,  can 
we  get  back  to  a  government  that  does  some- 
thing, even  if  it  Is  wrong.  That  is  a  condi- 
tion devoutly  to  be  wished  after  watching 
two  Republican  presidents  «Testle  to  a  draw 
with  a  House  and  Senate  tightly  controlled 
by  Democrats. 

The  result  has  been  government  by  a 
gaggle  of  political  hacks.  In  both  parties, 
whose  concern  for  the  future  extends  only 
to  the  next  election.  This  collective  myopia 
reflects  a  conviction  among  politicians  that 
the  American  people  are  a  bunch  of  self- 
indulgent  Infants  who  don't  have  the  cour- 
age to  face  the  realities  or  bear  the  burdens 
of  the  national  interest. 

The  Inanities  being  tossed  around  in  the 
debate  over  the  oil  shortage  are  a  perfect 
example  of  how  politics  takes  precedence 
over  common  sense  in  a  national  crisis. 

Both  President  Ford  and  the  Democratic 
leadership  in  Congress  are  trying  to  come  up 
with  a  formula — not  a  solution,  mind  you, 
that  wQl  make  a  cosmetic  effort  to  deal 
with  the  fuel  shortage. 

Neither  side  is  willing  to  face  up  to  the 
only  logical  solution  because  each  fears  an 
angry  reaction  from  the  voters  next  year. 

But  In  every  national  debate  there  always 
comes  along  someone  who  is  willing  to  talk 
sense,  and  this  time  It  is  a  Republican  sen- 
ator from  Connecticut  named  Lowell 
Weicker. 

In  last  week's  vote  that  sustained  Ford's 
veto  of  the  bill  to  extend  controls  over  the 
price  of  old  domestic  oil,  Welcker  supported 
the  White  House.  But  while  be  voted  to  sus- 
tain, he  emphasized  that  he  did  so  only  be- 
cause he  considered  no  controls  a  lesser  evil 
than  the  controls  that  would  have  been  ex- 
tended— for  the  sound  reason  that  they 
haven't  worked. 

No  one  In  the  Ford  administration  hit 
upon  the  angle,  probably  because  they  have 
been  too  busy  trying  to  figure  out  how  Ford 
can  duck  the  blame  when  gasoline  prices  rise 
without  any  Bimilar  Increase  In  this  coun- 
try's oU  supplies. 

There  wont  be  any  increase  in  domestic 
supply  because  the  higher  prices,  while  mak- 
ing a  formidable  contribution  to  the  con- 
tinued growth  of  inflation,  won't  drive  the 
coet  of  driving  high  enough  to  Inhibit  con- 
sumption. 

That  Is  the  weakness  of  the  administration 
position,  and  it  wasn't  pointed  out  by  the 
Democrats  because  they,  like  Ford,  are  afraid 
to  tell  the  American  people  what  must  be 
done  If  we  are  to  have  an  economic  future 
free  of  foreign  influence. 

Welcker,  however,  didn't  shy  away.  Nor 
did  he  back  off  from  naming  those  who  are 
going  to  shoulder  the  heaviest  load. 

First,  the  senator  pointed  out  that  price 
controls  have  been  in  effect  since  1973,  when 
the  Arab  nations  imposed  the  embargo  on  oil 
shipments  to  the  United  States,  and  that 
prices  nonetheless  have  soared. 

"We  cannot  contrcrt  the  price  of  oil,"  he 
said.  "That  Is  controlled  by  the  OPEC  (Or- 
ganization of  Petroleum-Exporting  Coun- 
tries) nations." 

The  solution  advanced  by  Weicker  is  to 
free  domestic  oil  frtxn  artiflclal  price  controls 
while  Imposing  a  mandatory  fuel  conserva- 
tion program  on  the  American  people. 

He  said  that  when  the  Arab  embargo  ended, 
Americans  went  right  back  to  wasting  gaso- 
line in  wholesale  fashion. 
"The  only  response  I  have  heard  about  on 


the  part  of  the  Democrats  U  to  put  »  tax  oa 
gasoline  and  on  the  part  of  the  B^ubUcan 
President  and  this  is  removed  tnna.  hla  po- 
sition to  decontrol — Is  to  put  a  tariff  on  Im- 
ports, Welcker  said. 

Either  way,  the  result  Is  the  same:  ration- 
ing by  price. 

"Both  the  Republican  and  the  Democratic 
parties,  in  effect,  are  saying,  'Let  the  poor  in 
this  country,  let  the  elderly,  let  those  on 
fixed  Incomes,  those  of  moderate  Income, 
conserve  so  the  rest  of  us  can  live  up  as  we 
did  pre-embargo  days,"  "  he  said. 

A  combination  of  free  market  prices  and 
reduced  demand  could  produce  a  surpliis  of 
domestic  oil — -the  kind  of  language  the 
OPEC  nations  would  understand,"  Welcker 
said. 

"As  unpolitical  as  some  of  things  I  rec- 
ommend might  sound,  I  think  they  are  un- 
derstood for  what  they  are.  The  truth,  rather 
than  lot  of  horse  manure." 


STEVEN  J.  WEXLER 

Mr.  RIBICOFF.  Mr.  President,  tlil.s 
weekend  the  Senate  and  the  entire  Na- 
tion lost  one  of  its  most  dedicated  pub- 
lic servants,  Mr.  Steven  J.  Wexler,  ma- 
jority counsel  of  the  Senate  Labor  and 
Public  Welfare  Subcommittee  on  Educa- 
tion. Mr.  Wexler  died  in  a  senseless  traf- 
fic accident  which  was  not  of  his  own 
making:. 

My  staff  and  I  have  had  tlae  privilege 
of  working  with  Mr.  Wexler  on  a  nimiber 
of  education  issues.  We  in  the  Senate 
looked  to  him  for  advice  and  counsel  and 
he  always  gave  willingly  of  his  time  and 
knowledge.  He  was  truly  an  outstanding 
expert  in  his  field.  He  shall  be  missed  by 
all  of  us. 

My  wife  Lois  and  I.  as  well  as  my  en- 
tire staff,  send  our  deepest  condolences 
to  his  wife  Elizabeth,  liis  young  son. 
Adams,  to  his  entire  famliy.  and  to  those 
who  worked  with  him. 


INFLATION    AND    ITS    EFFECTS    ON 
THE  SOCIAL  FABRIC 

Mr.  PACKWOOD.  Mr.  President,  once 
again  I  want  to  address  the  Chair  and 
my  fellow  colleagues  on  the  subject  of  in- 
flation. Once  again  I  feel  obliged  to  speak 
out  on  what  I  view  as  perhaps  the  most 
crucial  long-term  problem  we  face:  in- 
flation and  its  effects  on  the  social  fabric. 

Mr.  President,  a  high  rate  of  Inflation 
is  not  an  acceptable  price  to  pay  to 
achieve  other  economic  or  social  goals. 
As  the  novelist  Thomas  Mann  once  said: 

A  severe  inflation  is  the  worst  kind  of 
revolution  .  .  .  For  there  is  neither  system 
nor  Justice  in  the  expropriation  and  redis- 
tribution of  property  resulting  from  Infla- 
tion. A  cynictU  "each  man  for  himself"  be- 
comes the  rule  of  life  .  .  .  The  great  mass 
of  those  who  put  their  trust  In  the  tradi- 
tional order,  the  Innocent  and  unworldly,  all 
those  who  do  productive  and  useful  work, 
but  don't  know  how  to  manipulate  money, 
the  elderly  who  hoped  to  live  on  what  they 
earned  In  the  past— all  these  are  doomed  to 
suffer.  An  experience  of  this  kind  poisons  the 
moral  of  a  nation. 

As  a  member  of  both  the  Senate  Fi- 
nance Committee  and  the  Senate  Bank- 
ing Committee,  I  have  seen  and  heard  a 
number  of  economists  testify  about  the 


evils  of  Inflatim  and  what  we  as  Sena- 
tors can  and  should  do  to  alleviate  these 
evils.  Economists  cover  the  political  spec- 
trum— you  can  find  a  well-intentioned 
economist  for  every  political  persuasion. 
And  I  honestly  believe  they  are  all  sin- 
cere. What  we  as  Senators  must  do  is 
winnow  in  the  welter  of  conflicting  eco- 
nomic ideas  and  theories  and  construct 
a  positive,  healthy  economic  policy. 

One  thing  all  economists  seem  to  agree 
on  is  that  inflation  is  linked  to  govern- 
ment deficit  spending.  The  more  tlie  gov- 
ernment spends  In  deficit  and  is  forced  to 
borrow,  the  more  interest  rates  are 
pushea  upward  and  the  more  inflation 
eats  at  the  pocketbook  of  all  Americans. 
Deficit  spending  is  more  cruel  than  in- 
creased taxation,  for  at  least  with  taxa- 
tion the  average  taxpayer  knows  what 
amount  he  pays  \x\  taxes.  With  inflation, 
the  rates  are  unknown.  It  is  this  fear  of 
the  unknown,  vmforeseen.  and  yet  pre- 
dictable force  which  destroys  confidence 
in  government. 

Although  there  is  not  one  social  pro- 
gram which  individually  was  not  con- 
ceived with  the  noblest  of  intentions,  I 
am  now  arguing  against  the  composite 
of  all  the  social  programs  administered 
and  funded  by  tlie  Federal  Government. 
Overeating  puts  a  strain  on  a  person's 
system.  At  worst.  It  can  kill  him  by  caus- 
ing a  heart  attack  or  In  the  failure  of  a 
vital  organ.  However,  moderately  and 
wisely  eaten,  food  is  not  harmful. 

Likewise,  a  person  never  died  from 
smoking  one  cigarette.  But  huge  quan- 
tities ill  superabundance  are  harmful. 

The  bulk  of  the  tax  burden  is  already 
borne  by  the  middle-income  group,  "tliis 
great  mass  who  put  their  trust  in  the 
traditional  order."  There  will  come  a 
time  when  his  largesse  and  tolerance  for 
social  programs  will  have  peaked  and  he 
will  rise  up  in  anger  and  cry  out  "Enough. 
Stop  these  programs,  I  cannot  afford 
them."  It  will  not  be  the  merits  of  any 
particular  program,  but  rather  the  evils 
of  the  composite  of  programs  he  will  rise 
up  against.  It  is  our  duty  as  elected  lead- 
ei-s  to  anticipate  this  happening. 

Mr.  President,  I  repeat  what  I  said  at 
the  beginning  of  my  statement:  A  high 
rate  of  inflation  is  not  an  acceptable 
price  to  pay  to  achieve  other  economic  or 
social  goals,  because  that  high  rate  of 
infiation  will.  In  the  long  run,  vitiate  and 
erode  any  benefits  of  those  goals.  Like  an 
incurable  disease,  we  do  not  cure  infla- 
tion with  social  placebos  designed  to  take 
the  patient's  mind  off  the  real  problem. 
We  must  root  out  the  source. 

One  of  the  most  direct  congressional 
means  to  the  economic  health  cure  is  to 
curb  Government  spending  and  to  bring 
our  budget  under  control.  As  an  elected 
official  concerned  about  maximizing  the 
effects  of  our  economic  and  social  pro- 
grams, I  will  continue  to  vote  to  curb 
Government  spending  and  keep  our  econ- 
omy healthy.  I  cannot  conscience  exces- 
sive Inflation  which  wUl  erode  any  hope 
for  improvement  In  the  quality  of  life  for 
each  American. 

I  cannot  conscience  inflation  which  is 
due  in  any  part  to  excessive  Government 
spending.  For  tills  reason,  I  will  continue 
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to  say  "no"  to  some  social  and  economic 
programs,  not  on  their  individual  well- 
intentioned  merits,  but  because  of  the 
devastating  impact  they  as  an  aggregate 
wield  on  our  future  social  stability. 
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McCORMALLY  ON  CUBA 

Mr.  McGOVERN.  Mr.  President,  John 
McCormally,  editor  and  publisher  of  the 
Burlington  Hawk  Eye,  is  one  of  the  Na- 
tion's outstanding  journalists.  Mr.  Mc- 
Cormally has  been  recogniz'd  for  his  re- 
porting and  editorial  capabilities  in  Iowa 
and  in  tlie  Nation  at  large.  During  my 
trip  to  Cuba  last  spring,  Mr.  McCormally 
accompanied  me  and  prepared  a  number 
of  highly  perceptive  articles  on  that 
country.  I  ask  imanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

FiDEI.   ON  THE  F.^RM:    A  C0W.'5HED   CONFAB 

(By  John  McCormally) 

JrsACOA,  REPtJBLic  OF  CuBA. — Whatever  wa- 
tershed this  is,  In  U.S.-Cuban  relations,  In 
the  long  struggle  for  world  peace,  it  occurred 
in  a  rich  aroma  of  cow  manure. 

I  listened  to  diplomatic  dialogue  against  a 
background  of  cud-chewing,  gently  lowing 
Holsteins,  a  delightful  contrast  to  the  stereo- 
tjrpe  of  striped-pants,  cookie-pushing  proto- 
col. 

Sen.  George  McGovern  came  to  Cuba  as  a 
member  of  the  Sennte  Foreign  Relations 
Committee,  but  Fidel  Castro  was  impressed 
by  him  more  as  the  ranking  majority  mem- 
ber of  the  Senate  Agriculture  Committee, 
and  representative  of  the  farm  state  of  South 
Dakota.  The  Castros  were  farm  people. 

So  there  was  nothing  Irrational  about  the 
climax  of  our  tour  occurring  on  the  30.000- 
acre  dairy  breeding  farm  (Nuevo  Pueblo  Base 
Oenetico)  run  by  Fidel's  older  brother  Ra- 
mon, in  the  spectacularly  beautiful  Picadura 
valley  SO  miles  east  of  Havana. 

Cuba,  like  Iowa  and  South  Dakota,  is  first 
and  foremost  agricultural.  And  it  is  in  agri- 
culture that  America  has  the  most  for  Cuba, 
and  Cuba  needs  the  most  from  America.  So 
you  can  talk  of  Ouantanamo  and  the  CIA,  of 
exchanging  baseball  teams  and  developing 
tourism;  but  where  it's  really  at,  as  they  say, 
is  down  on  the  farm. 

To  be  rational  doesn't  mean  it's  dull  or 
unspectacular.  Nothing  in  Castro's  Cuba  is. 
So  the  climax  came  with  all  the  drama  of  an 
old  western  movie. 

Our  press  buses  (a  pair  of  new,  cramped 
little  blue  Fiats)  had  dropped  us  at  a  kind  of 
wayside  meeting  house  in  the  green  valley, 
surrounded  by  the  Jaruga  hills,  which  are 
beginning  to  yellow  In  this  year's  severe 
drought. 

We  sprawled  on  the  concrete  patio,  seeking 
shade  and  a  breeze,  thirsty,  tired  and  befud- 
dled. Where  was  McGovern?  Were  we  going 
to  see  Castro  yet  today,  or  to-  ight,  or  at  all? 

Then  suddenly,  there  he  is,  topping  the  low 
rise  between  two  hills,  coming  down  the 
blacktop  road  at  the  head  of  a  small  caravan, 
like  John  Wayne  leading  a  cavalry  chorge. 
Pldel  is  driving  the  lead  vehicle  (not  a  Jeep  as 
some  reporters  call  it,  but  a  Russian-made 
command  car,  bigger  and  sturdier  than  a 
jeep)  and  McGovern  Is  in  the  front  seat  with 
him,  his  knees  against  the  Russian  subma- 
chine gun  strapped  to  the  dash.  Eleanor  Mc- 
Govern is  in  back  with  Ramon. 

"A  newspaper  army  I"  Fidel  calls  out  In 
mock  dismay  as  we  converge  on  the  car.  He 
waves  the  cigar,  grlimlng  through  the  full, 
slightly  shaggy  beard.  He  is  dressed  as  he  al- 


ways Is.  In  the  green  guerrilla  uniform,  but 
not  so  egalitarian  that  It  is  not  of  far  better 
material  and  more  exquisitely  tailored  than 
those  of  the  soldiers  In  the  Jeeps  behind  him. 
His  only  indication  of  rank  is  a  small  dia- 
mond shaped  patch,  half  red,  half  black,  with 
a  white  star  in  the  center  and  a  pair  of  gold 
oak  le.ives,  atop  each  shoulder.  But  no  Cuban 
(nor  for  that  matter  anyone  else)  needs  any 
Insignia  to  Identify  "Commander  in  Chief 
Fidel  Castro,  First  Secretary  of  the  Commu- 
nist Party  of  Cuba  and  Prime  Minister  of 
the  Revolutionary  Government,"  which  is  the 
title  laboriously  repeated  in  e\ery  reference 
to  hlni  in  the  deadly  dull  party  newspaper. 

"Where  is  Barbara?"  Fidel  calls  out,  to  the 
chagrin  once  again  of  us  mere  mortals.  NBC's 
Barbara  Walters  is  pushed  forward.  Cubans 
q'.;ickly  adnUt  that  Fidel's  appeal  to  women 
works  both  ways.  They  appeal  to  him,  too. 

But  Barbara  does  her  work.  "Will  you  talk 
to  us?"  she  demands.  "Impossible,"  he  replies, 
and  our  hearts  sink  before  we  realize  he  only 
means  not  there.  We  are  to  follow  him.  I'm 
sprawled  over  the  hood,  shooting  through 
the  windshield,  the  only  vantage  point  I  can 
get.  He  peers  at  me  mlschievotisly  as  he  guns 
the  engine.  A  soldier  gently  tugs  me  out  of 
the  w:iy. 

We  race  for  the  buses,  careen  across  the 
hill.)  to  the  cow  barn.  It  is  an  open-sided  shed, 
concrete  floor,  steel  stanchions,  immaculately 
clean  except  for  the  fresh  droppings  which 
enricli  the  air.  The  Holsteins  are  huge,  sleek, 
with  impressive  udders,  obviously  top  grade 
to  any  old  farm  boy. 

"Eleamr  ^rew  up  mllklnp  cows,"  I  l;ear 
McGovern  telling  Castro,  who  Is  pleased 
and  pats  her  shoulder.  I  am  totally  fru.strated 
ii  an  effort  to  get  Fidel  and  a  row  in  the 
rame  frame.  I  am  blocked  and  Jostled  by 
the  TV  camera,  sound  and  light  men.  Their 
lights  are  constantly  going  on  and  off,  play- 
In;  havoc  with  my  lens  settings.  So  I  settle 
for  squiring  In  close  to  eavesdrops  at  Mc- 
G  J  -ern's  elbow. 

"It  seems  v.'e  produce  V:e  things  you  need." 
McGovern  says,  and  Castro  Interrupts  to  say 
"it's  true,"  before  McGovern  goes  on  to  say 
ho  means  feed  grains,  meat,  breeding  .'?to.''k. 
"What  can  you  send  us?" 

"Sugar  and  nlcl;el,"  Castro  replies. 

"And  cigars?" 

Castro  laughs.  "Tes.  but  not  as  big  as  this," 
w.iilng  the  lO-incher  clinched  in  his  left 
'  r.  d.  "We  also  need  fat — how  do  you  say 
ir?     tallow." 

"We've  got  good  control  over  our  cattle," 
ho  says  with  what  seems  a  touch  of  irony, 
relerring  to  American  concern  about  Castro's 
control  over  his  people.  The  deep-set  brown 
eyes  have  a  constant  twinkle.  He  is  enjoying 
liLiiself.  "Some  of  our  cows  ^ave  relatives 
in  ty-e  U.S.  (As  do  some  of  the  Cuban  peo- 
ple?) because  cattle  li  Canada  are  very 
familiar  with  cattle  in  the  U.S.." 

(C.iba  has  imported  a  reported  30,000  da^y 
cattle  from  Canada  as  basic  breeding  stock. 
The  Canadian  Holsteln-Prel?en  Association 
sends  groups  of  farmers  to  Cuba,  who  live 
•Aifi  the  Cuban  farmers  for  several  weeks  at 
a  time,  as  breeding  and  feeding  advisers.) 

Castro  explains  to  McGovern  how  the 
high-nroducl  g  Holsteins  are  being  crossed 
with  Cuba's  Cebu  ("What  you  call  Brahmas," 
he  says,  in  a  rare  lapse  Into  English  ) . 

The  Holstein's  production  needs  a  climate 
like  Wisconsin.  The  scrawny,  tough  Cebu  is  a 
poor  producer,  but  thrives  In  scrubby,  semi- 
tropical  range,  like  Cuba's.  "We  are  breeding 
a  new  race,"  Castro  says,  and  explains  how 
different  degrees  of  crossing  are  being  tried — 
75-25  per  cent,  50-50,  seeking  the  right  com- 
bination. "We  keep  careful  records  on  our 
bulls,"  and  then  with  obvious  pride  he 
boasts,  "we  will  soon  be  exporting  semen." 
(What  a  far  cry  from  our  concern  about 
Castro    exporting    revolution.) 


"What  about  beef  cattle?"  McGovern  asks. 
Castro  is  off  on  a  long  explanation: 

"Oiw  biggest  emphasis  is  on  dairy  because 
milk  is  the  universal  food.  Meat  has  to  be 
a  sub-product — a  byproduct.  Why?  Because 
we  are  a  small  country  with  a  high  popula- 
tion density.  We  can't  have  the  luxury  of 
big  herds  of  beef  cattle,  like  Argentina  and 
Uruguay.  The  UJS.  has  20  Inhabitants  per 
square  kilometer.  We  have  over  80.  We're 
almost  as  inhabited  as  China." 

"How  does  your  development  compare  to 
Ciilna's?"  McGovern  interrupts. 

■I'  don't  kuow  much  about  China,  but  I 
ujiderstand  they  have  a  higher  level  of  man- 
power. But  we  have  higher  equipment." 

The  dairy  equipment  we  see  Is  Swedish. 

Castro  went  on  to  say  the  goal  was  to 
develop  the  new  Holstein-Cebu  hybrid  into 
a  meat  as  well  as  a  dairy  arlmal.  so  that 
cows  past  their  prime,  and  bull  calves  not 
needed  for  breeding,  will  provide  Cub.i  It-s 
meat. 

(For  now  the  goal  Is  still  far  off.  Both  milk 
and  meat  are  rationed,  but  Inexpensive  for 
the  average  Cuban.  They  get  6  liters  (a  lUar 
is  1.057  quarts)  of  miik  a  month,  pay  20 
cents  a  liter,  with  children  getting  a  liter  a 
day.  Beef  is  45  cents  a  pound  but  the  limit  is 
three-quarters  of  a  pound  every  nine  days.) 

"If  trade  relations  are  restored,  are  you 
liiterested  In  the  importation  of  beer?"  Mc- 
Govern asked. 

"Yes,  we  Import  beef  and  poultry  fron 
Denmark  and  Bulgaria  and  Canada.  We  also 
import  pork.  We  are  developing  the  produc- 
tion of. pork  and  poultry.  We  will  have  to 
import  more  feed — corn,  soybeans,  barley.  In 
the  future,  we  wUl  Just  bring  In  the  raw 
materials." 

"We  have  feed  and  feeder  cattle,"  Mc- 
Govern says. 

"Yes,"  interrupts  Castro,  with  emphasis 
again  on  size,  "you  have  a  lot  of  territory." 

In  any  setting,  this  conference  between  a 
senator  ard  prUne  minister,  across  16  years 
of  hostility,  would  have  been  unique.  Here 
it  Is  especially  Intriguing — a  cow  barn  con- 
fab. We  move  a  mile  or  two  to  another  milk- 
ing station,  pausing  on  the  way  at  a  lookout, 
so  Fidel  can  show  his  guests  the  beauties  of 
the  valley.  He  never  seems  to  lose  compo- 
sure, or  show  the  least  exasperation  that  the 
press  Is  blocking  much  of  the  panoramic 
view:  nor  do  the  soldier*!  make  any  effort  to 
hamper  or  restrain  us.  Fidel  extracts  a  fresh 
cigar  from  a  leather  case,  clips  It  expertly. 
flres  It  from  a  large,  silver  lighter. 

At  the  next  bam  I  am  again  Jammed  up 
close,  squeezed  against  the  stanchion  as  Cas- 
tro talks  about  the  drought  (which  is  dev- 
astating south  Florida,  too)  and  McGovern 
tells  him  about  cloud-seeding  efforts  In  the 
U.S. 

It  Is  hot!  My  clothes  are  soaked,  soggy.  The 
sweat  runs  off  my  brow.  Into  my  eyes,  steam- 
ing my  glasses,  and  It  Is  trickling  In  a  stream, 
down  the  back  of  my  thighs  and  calves  and 
Into  my  shoes.  And  then  I  realize,  staring  at 
Fidel,  that  he  Is  cool,  totally  dry.  not  a  bead 
of  moisture  on  his  face.  And  this  despite  the 
fact  his  long-sleeve  shirt,  seen  close-up  is  a 
heavy  twill,  and  that  over  it  he  wears  a 
packet  of  the  same  shiny,  green  fabric,  but 
which  looks  thick,  heavy.  The  broad  zipper 
Is  never  pulled  down  much  below  his  Adam's 
apple.  I  couldn't  confirm  the  speculation  It 
Is  bullet  proof. 

I  study  his  beard,  which  has  strands  of  gray 
(he  Is  48)  and  which  grows  unshaven  down 
his  throat.  The  crowd  has  thrust  me  back,  so 
my  rump  hangs  over  the  feed  trough,  and  the 
big  white-nosed  Holstein,  more  curious  than 
hostile  is  nibbling  at  It,  slobbering  on  my 
leg,  chewing  on  my  coattall  and  Jabbing  me 
in  the  back  with  her  stubby  horns.  The  city 
boys  are  uneasy.  Frank  Reynolds  of  ABC  of- 
fers to  rescue  me,  but  I  wave  him  off.  I  can't 
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be  bothered.  After  all,  I'm  covering  world 

history. 

Cttbans  Take  Oft  Woax  Tb  Builo  Theix 

Own  HotrsiNQ 
Hasana. — A  btincb  of  you  are  sitting 
around  at  lunch  time  at  the  steel  mill,  lis- 
tening to  the  noon  news  on  Radio  Habsna, 
frcm  the  loudspeaXers  on  the  tall  pole  In  the 
yard.  Tou  get  to  talking  about  the  lousy 
liouslng  youre  aU  living  in,  each  outdoing 
the  other  with  tall  tales  about  how  cnmimy 
it  is. 

Then  someone  says:  ''Let's  quit  talking 
about  it,  and  build  ourselves  some  new  pads." 
So  you  talk  to  your  CDR  chairman  (Com- 
mittee for  the  Defense  of  the  Revolution. 
The  committees  used  to  exist  primarily  to 
root  out  anti-revolutionary  activity;  now 
they  operate  as  a  kind  of  block  association, 
or  employes  committee).  He  (or  she)  talks 
to  the  government  housing  man  and  soon  you 
are  organized  into  a  "micro-brigade."  which 
usually  consists  of  33  members. 

Your  brigade  isnt  all  from  the  steel  mill; 
It  may  also  include  some  retired  people, 
housewives,  students,  patients  from  the 
psychiatric  hospital. 

You're  assigned  to  the  Alaraar  housing 
area  in  the  rocky,  green  hUla  which  roll 
gently  back  from  the  sea.  Just  east  of  Havana. 
The  sun  beats  down  on  green  shrubs  cling- 
ing to  the  hard  soil,  but  the  hUls  are  bright 
with  azaleas,  frangipanl  and  flamboyant 
trees.  A  small  point  Jutting  out  Into  the  sea 
Is  strewn  with  old  beige,  baroque  structures, 
and  they  point  to  the  farthest  one  and  tell 
you  Hemingway  lived  there. 

So  you  go  to  work  and  buUd  a  new  apart- 
ment house — five  or  eight  stories;  and  there 
are  plans  now  for  12-  and  20-8tory  ones. 
I  don't  know  how  long  it  takes;  months, 
I  suppose.  You're  not  very  efficient  at  first, 
but  you  learn  as  you  go,  from  the  govern- 
ment supervisors,  and  the  government  in- 
spectors approve  yotir  work  as  you  go  along. 
Meanwhile,  back  at  the  steel  mill,  yo\ir 
fellow  workers  have  Increased  their  efforts 
to  take  up  the  slack,  cover  your  Job.  Replace- 
ments aren't  hired  because  Cuba  has  a  labor 
sliortage.  You  still  draw  your  regular  pay. 

When  the  apartment  unit  Is  finished— and 
there  are  already  30,000  units  of  the  150,000 
planned  for  Alamar — another  committee 
meeting  is  held  to  decide  who  gets  to  move 
in.  You  may  have  thought  you  were  a  sure 
thing — since  you  worked  on  the  project.  But 
your  fellow  workers  back  at  the  mill  contrib- 
uted to  it,  too,  because  they  did  your  mill 
Job  while  you  were  hammering  nails  and 
carrying  hod.  So  you  may  not  get  In  this 
one.  If  someone  else  needs  it  worse,  or  quali- 
fies with  a  better  revolutionary  spirit  than 
yours.  But  your  turn  will  come.  And  when 
it  does,  because  you  were  In  a  micro-brigade, 
your  rent  for  the  new  apartment,  will  be  only 
6  per  cent  of  your  income.  (If  you  go  into 
a  housing  unit  built  by  regular  government 
construction  forces,  the  rent  Is  10  per  cent 
of  your  Income — but  never  more  than  that 
tor  anyone — doctor  or  worker.) 

This  herculean  effort  by  Cubans  to  house 
themselves  better  is  evidence  enough  that 
present  housing  is  inadequate.  No  need  to 
belabor  the  point.  There  are  slums,  even  if 
we  didn't  get  a  guided  tour  of  one.  That 
we  didn't  caused  a  small  flap  within  our 
otherwise  congenial  band  of  travelers.  Some 
reporters  griped  that  the  Cubans  were  giving 
us  "a  showcase  tour."  Sen.  Oeorge  McOovern 
reacted. 

"If  it's  a  showcase  tour,  it's  my  fault."  he 
acknowledged.  "We're  seeing  what  I  told 
them  I  wanted  to  see.  I  didn't  come  to  see 
their  falliires.  I  wanted  to  see  the  farthest 
extent  of  their  progress — in  health,  educa- 
tion, housing,  agriculture.  So  blame  me." 
Tha  senator's  request  made  sense  for  bla 
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pin^Mjee — which  Is  to  take  a  step  toward  nor- 
mallzaUon  of  U.S.-Cuban  relations.  You  don't 
make  up  with  a  neighbor  by  prowling 
through  his  trash  can  or  examining  his  dirty 
laundry. 

But  it  does  leave  the  reporter  with  a  lot 
of  guesswork  to  do.  In  trying  to  put  projects 
like  namar  in  prospective. 

Walking  down  a  road  In  Alamar,  McGovern 
was  still  worrying  about  the  showcase  com- 
plaint, and  reiterated  to  me  that  it  would  be 
foolish  for  him  to  use  his  brief  time  insisting 
on  inspecting  slums.  "Agnew  was  right,"  he 
quipped  with  a  grin,  "when  you've  seen  one 
slum,  you've  seen  'em  all." 

Whooooeee!  I  cald  to  myself.  In  another 
context,  and  about  three  years  ago.  that 
would  have  made  a  hell  of  a  political  story. 
Cuba  has  slums,  although  most  of  the  re- 
ports of  previous  visitors  stress  that  the  fa- 
miliar Havanna  slums  with  their  shacks  of 
cardboard  and  flattened  out  tin  cars,  are 
gone.  The  important  point  Is  that  Cuba  has 
fewer  slums  every  day — not  more,  as  Is  true 
In  nearly  every  other  country,  Including  our 
own. 

If  Alamar  and  the  micro-brigades  are  con- 
fusing, that's  only  the  beginning.  A  reporter 
has  neither  the  time  to  figure  It  all  out,  nor 
the  space  to  explain  It  If  he  cotild.  The  kind 
of  committee  action  that  decides  whether  you 
move  into  a  new  apartment,  also  applies  to 
a  new  refrigerator  when  a  still  rare  one  be- 
comes available  to  your  work  group. 

Whether  you  get  It  depends  not  only  on 
whether  you've  saved  up  the  three  or  four 
months'  pay  to  buy  it;  but  also  whether  your 
group — and  apparently  your  supervisors  as 
well — determine  that  you're  the  most  quail- 
fled  to  get  the  chance  to  buy  It. 

Cuban  workers  such  as  at  the  steel  mill 
make  about  100  pesos  a  month  ($20)  and 
wages  range  up,  according  to  skills  to  the 
600  to  700  a  month  for  doctors.  A  taxi  driver, 
for  the  goverrunent  cab  company,  told  me  he 
made  158  pesos  a  month.  Before  the  revolu- 
tion, when  he  ran  an  agency  that  rented 
limousines  for  weddings  and  funerals,  he 
made  800  pesos  a  month.  (The  peso  then 
was  worth  about  20  per  cent  less,  but  even 
so,  he  was  taking  In  a  lot  more  than  now.) 
"So  you're  one  of  those  who  Is  worse  off," 
I  prompted.  "No."  he  insisted.  "I'm  better 
off.  Free  education  for  my  children,  all  the 
way  through  the  university.  Free  medical 
care.  Only  10  per  cent  for  rent.  And  low  prices 
for  meat  and  milk  and  other  food." 

"When  you  can  get  It.'  I  Interrupted. 
"Yes."  he  admitted,  "there's  rationing  to 
make  sure  everyone  gets  an  equal  share.  But 
no  taxes,"  he  went  on.  "In  the  old  days 
taxes  took  a  lot  of  my  800  pesos."  (Ameri- 
cans may  have  difficulty  grasping  a  tax-free 
society.  The  government  doesn't  need  taxes. 
It  lives  off  Income  from  what  It  owns — which 
Is  practically  everything.) 

The  rationing  lines  are  a  sore  point  with 
Cuban  officials  and  an  accepted  fact  to  the 
people.  They're  sensitive  to  Americans' 
pointing  to  the  lines  as  a  symbol  of  social- 
ism's failure.  We  have  lines,  top,  they  point 
out.  In  fact,  the  equivalent  of  the  entire 
population  of  Cuba— 9>/i  mlUlon  people — is 
standing  in  line — the  unemployment  line — 
in  the  United  States.  There's  no  unemploy- 
ment In  Cuba;  it  has  a  labor  shortage. 

Shortages  result  from  the  difficulty  In  pro- 
ducing enough  for  a  population  that  has  in- 
creased 50  per  cent  in  16  years,  and  from 
the  economic  blockade  which  prevents  Im- 
porting enough  to  offset  the  domestic  scar- 
city. They  also  come,  it  appears,  from  inef- 
flclency  in  distribution.  Nationalization  of 
all  retail  business  eliminated  the  free  mar- 
ket operation;  it  has  not  yet  been  replaced 
by  an  efficient  government-run  market  sys- 
tem. The  supply  doesn't  always  get  where  the 
demand  Is. 


The  Cuban  answer  to  this  Is  that  the  old 
system  didn't  serve  the  masses  at  the  eco- 
nomic bottom;  that  the  new  one.  for  all  its 
difficulties,  does.  The  problem  in  Judging  the 
system  Is  that  It  Is,  for  now.  a  socialization 
of  scarcity;  the  socialization  of  plenty  would 
look  different. 

ToutHT  QuEsrioN  Beings  Tense  Moment  tn 

CtJBA 

Habana.— The  touchiest  question  for  Amer- 
icans in  Cuba,  providing  a  tense  moment 
when  we  asked  it:  Did  Fidel  Castro  have 
anything  to  do  with  killing  John  F.  Ken- 
nedy? 

It  was  gutsy  Barbara  Walters  who  bluntly 
laid  it  on  him. 

"Absiurd."  he  said,  with  emotion,  the  dark 
eyes  squinting,  then  flashing,  "absurd,  stu- 
pid. Irresponsible,  crazy,  and  besides  very 
dangerous  for  Cuba." 

He  rushed  ou,  as  we  surrounded  him  in 
the  middle  of  the  white,  hlgh-celllnged  room; 
he  was  reluctant  to  let  it  drop. 

The  press  conference  was  an  organizational 
disaster.  The  networks  crowded  In  on  him 
In  a  tight  circle,  with  their  light  and  sound 
machinery;  motorized  cameras  whirring  and 
grinding,  blurring  the  translations,  clutter- 
ing our  tapes.  The  writing  press  prowled  the 
outer  circle,  like  hungry  wolves  sniffing  an 
opening  to  dart  In  for  a  bite. 

Perhaps  it  was  planned  chaos,  teaching 
the  Impudent  Americans  they  did  not  yet 
deserve  the  formality  of  a  well-organized 
quiet  conference.  It  was  more  as  If  we  were 
accosting  an  accident  victim  on  the  street 
than  interviewing  a  head  of  state. 
,  Apparently  no  top  translators  had  been 
assigned.  First  one,  then  another  of  the 
young  Foreign  Ministry  men  who'd  been  our 
guides,  was  pressed  into  service.  Deputy  Pre- 
mier Rodriguez  whose  English  is  excellent, 
roved  the  perimeter,  worriedly  monitoring 
the  translation.  Whenever  he'd  hear  what  he 
thought  Inadequate  rendering  of  Fidel  i 
thoughts  Into  English,  he'd  protest  audibly, 
and  a  new  translator  would  be  pushed  for- 
ward. Finally.  Lionel  Martin  was  drafted.  He's 
a  Callfornian  who's  lived  in  Cuba  14  years, 
reports  for  the  Canadian  Broadcasting  Co., 
is  married  to  a  Canadian  who  teaches  Englifh 
at  the  University.  Martins  expert  in  Span- 
ish and  his  English  made  it  easier  for  us  to 
understand;  but  he  admitted  later  he  was  no 
skilled  translator,  and  he  was  sweating  from 
the  strain.  Fidel  seemed  oblivious  to  the 
commotion:  He  was  saying  it.  and  if  we 
didn't  get  it  right,  that  was  our  problem. 

I  took  my  shoes  off,  climbed  on  a  chair  fo 
I  could  see,  and  snap  pictures,  and  tried 
scribbling  while  balancing  there.  Back  In  the 
hotel  that  night.  I  compared  notes  and  tapes 
with  Marty  McReynolds,  who  lives  In  Spanish 
as  UPI's  Latin  American  man,  and  heres 
what  Fidel  said  about  assassinations: 

First,  about  the  CIA's  trying  to  kill  him: 
■  Those  plots  are  not  news  to  us,  but  are  ap- 
parently considered  news  in  the  U.S.  It  says 
something  about  the  quality  of  U.S.  Journal- 
Ism  that  these  things  are  treated  as  great 
revelations  now."  He  enjoys  giving  us  the 
shaft. 

Attempts  on  his  life  were  "armed  by  the 
CIA  and  in  some  cases  the  weapons  came 
from  Guaiitanamo,"  he  said. 

To  suggest  his  Involvement  in  Kennedys 
death  was  "absurd.  It  is  not  in  the  tradition 
of  the  socialist  revolution  to  physically  elimi- 
nate our  enemies.  We  have  another  concept 
of  things."  This  could  be  greeted  with  skep- 
ticism because  socialists,  like  capitalists,  do 
"physically  eliminate"  their  enemies  on  oc- 
casion. 

But  he  went  on:  "It  Is  a  matter  of  princi- 
ple, and  It  would  have  been  stupid  to  have 
been  responsible  fca-  such  a  serious  act.  It 
would  have  been  absurd,  stupid,  irresponsl- 
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We.  crazy  and,  besides,  very  dangerous  for 
Cuba. 

"Kennedy  was  an  adversary  we  knew.  We 
didn't  think  (had  no  way  of  knowing  for 
siu'e)  anyone  else  would  bis  better  or  worse. 

-'He  was  a  very  Intelligent  man,  and  he  bad 
begun  to  understand  the  error  of  U.S.  policy 
against  Cuba.  Perhaps  Kennedy  himself 
could  have  taken  steps  toward  changing 
ihat  policy." 

In  the  black  hours  between  midnight  and 
dawn,  while  Castro  was  driving  the  McGov- 
erns  through  the  city's  back  streets  in  his 
Moskvltch  (the  Russian  version  of  the  Lin- 
coln Continental)  I  tried  to  weigh  his  denial, 
with  its  passionate  ring  of  truth,  against  the 
notes  from  my  pretrip  research. 

McGovern  had  told  me  that  from  his  first 
tallcs  v.lth  Castro.  Fidel  had  seemed  "gen- 
uinely shocked  "  at  the  stories  of  bis  com- 
plicity in  Kennedy's  assassination. 

The  key  line  from  the  press  conference  kept 
Jumping  out:  Kennedy  "was  a  very  Intelli- 
gent man,  and  he  had  begim  to  understand 
the  error  of  U.S.  policy  against  Cuba." 

What  does  Castro  mean  by  that?  How  does 
he  know  Kennedy  had  "begun  to  understand 

.?" 

Because  Fidel  Castro  and  John  Kennedy 
w  ere  in  touch  at  the  time  of  Kennedy's  death. 
At  the  very  moment  Kennedy  was  shot  In 
Dallas,  Castro  was  having  lunch  In  a  villa 
on  Veradero  Beach,  80  miles  east  of  Havana, 
with  Jean  Daniel,  the  French  Journalist  (re- 
porter for  L'Express)  who  was  a  friend  of 
Kennedy's.  Cuban  President  Dorticos  phoned 
Fidel  the  news,  and  when  he  returned  to  the 
Uble  to  tell  Daniel,  he  said  this  is  bad  news 
.  .  .  everything  Is  changed  ...  all  will  have  to 
be  rethought." 

What  Is  eerie  to  think  about,  here  in  the 
Cuban  darkness,  with  the  hum  of  tires  on  the 
Malecon,  and  the  swish  of  the  sea  heard 
through  the  open  balcony  door,  is  that  what 
Fidel  told  us  tonight  is  almost  identical  to 
what  he  was  saying  to  Daniel  at  Veradero 
11  <  2  years  ago,  almost  at  the  moment  Ken- 
nedy was  shot. 

•i  believe  Kennedy  Is  sincere  .  .  .  that  the 
expression  of  his  sincerity  could  have  pollti- 
c.'l  significance  ...  I  feel  he  has  inherited 
a  difficult  situation.  I  also  thiiU:  he  is  a 
realist." 

Kennedy.  Castro  told  Daniel,  "has  the  pos- 
sibility of  becoming.  In  the  eyes  of  history, 
the  greatest  President  of  the  United  States, 
the  leader  who  may  at  last  understand  that 
there  can  be  coexistence  between  capitalists 
and  socialists,  even  In  the  Americas." 

He  was  summing  up  that  same  thought  for 
us  tonight,  nearly  a  dozen  years  later,  with 
the  words  "a  very  intelligent  man,  and  he  had 
begun  to  tmderstand." 

(I  am  Indebted  for  this  19G3  report 
lultially  to  Maurice  Halperln,  professor  of 
political  science  in  Vancouver,  who  has 
taught  at  U.  of  Oklahoma.  Boston  U.,  Uni- 
versity of  Mexico.  He  recounts  the  Kennedy- 
Daniel-Castro  connection  In  his  book  The 
Rise  and  Decline  of  Fidel  Castro— U.  of  Cali- 
fornia Press.  1972.  I've  been  trying  to  check 
it  out,  so  far  find  no  U.S.  government  dis- 
avowal of  the  evidence  that  a  serious  dialogue 
had  begun  with  Cuba  In  the  fall  of  1963.) 

The  probes  were  on  two  levels.  At  the  UN, 
American  delegate  William  Attwood,  as  he  re- 
ports In  his  book  The  Reds  and  The  Blacks: 
Personal  Adventure,  was  making  discreet 
overtures  to  Cuban  Delegate  Carlos  Lechuga, 
with  the  approval  and  encouragement  of 
John  and  Robert  Kennedy,  Averell  Harrlman 
and  McGeorpe  Bundy. 

Recall  that  by  then  the  Bay  of  Pigs  and  the 
missile  crisis  were  history;  Kennedy  In  June 
had  established  new  relations  with  Khrush- 
chev, and  a  test-ban  treaty  was  in  the  works. 
The  Cold  War  was  thawing. 
Daniel  was  In  Washington  on  his  way  to 
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Havana.  Kennedy  summoned  him  to  the 
White  House,  cautiously  (to  make  sure  the 
reporter  didn't  Jtunp  on  a  starj  aboat  th* 
U.S.  President's  changing  Cuban  policy) 
dropped  hlnU  which  he  clearly  Intended 
Daniel  to  convey  to  Castro.  Then  to  make 
sure  Daniel  knew  Kennedy  was  expecting  to 
get  signals  back,  from  Castro,  he  specifically 
asked  Daniel  to  come  see  him  on  his  way  back 
from  Havana  to  Paris. 

•The  continuation  of  the  blockade  depends 
on  the  continuation  of  subversive  activities." 
Kennedy  told  Daniel.  It  was  an  offer,  Daniel 
later  reported,  that  Castro  was  ready  to 
accept. 

To  pin  It  down.  Daniel  asked  the  President: 
"Could  the  United  States  tolerate  economic 
collectivism?'  To  which  Kennedy  pointedly 
replied:  "What  about  Sekou  Toure  (African 
socialist)  ?  And  Tito?  I  received  Marshal  Tito 
three  days  ago,  and  our  discussions  were 
po.sitlve." 

The  signals  were  clear  enough.  The  Presi- 
dent of  the  United  States  was  ready  to  start 
getting  along  with  the  Prime  Minister  of 
Cuba,  whatever  their  political  and  economic 
differences.  Castro  convinced  Daniel  he  was 
ready  to  accept:  "Fidel  listened  with  devour- 
ing and  passionate  Interest;  he  pulled  his 
beard,  yanked  his  parachutist's  beret  down 
over  his  eyes,  adjusted  his  maqul  tunic,  all 
the  while  making  me  the  target  of  a  thousand 
malicious  sparks  cast  by  his  deep-stmk,  lively 
eyes  .  .  .  Three  times  he  made  me  repeat  cer- 
tain remarks,  particularly  those  in  which 
Kennedy  expressed  his  criticism  of  the 
Batista  regime." 

You  may  wish  to  dismiss  all  this  as  some 
socialist  smoke  screen;  or  if  you  accept  that 
Kennedy  was  buddying  up  to  Castro,  you  may 
angrily  disapprove  his  doing  so. 

But  lying  here  sleepless  in  The  Havana 
Rivera,  this  montiment  to  Meyer  Lansky  and 
the  Miami  Mafia.  I  find  myself  believing  Fidel 
Castro  told  us  the  truth  tonight;  and  I  am 
haunted  by  the  probability  that  the  shooting 
of  John  Kennedy  (by  whoever  did  It)  cost 
us,  among  other  things,  a  dozen  unnecessary 
years  of  hostility  with  Cuba. 


Behind   the   CocoNtrr   Cobtain 

Habana. — "Mackey  991,  Habana  Center. 
When  you  estimate  Varadero?" 

Havana  Center,  this  is  Mackey  991.  We  esti- 
mate Varadero — uh — zero  two."  First  Officer 
Ron  Frawley  answers  casually. 

I  glanced  at  my  watch,  as  I  stood  behind 
the  pilots  on  the  fiight  deck  of  the  chugging 
old-engine  Convalr  440.  It  was  2055  hours, 
Greenwich.  4:55  p.m.,  on  May  5,  1975.  Zero- 
two  would  be  In  seven  minutes — at  5:02. 

That's  the  way  It  was,  coming  to  Cuba,  16 
years  after  the  revolution — 14  after  the  U.S. 
had  severed  all  relations  and  Imposed  an 
economic  blockade:  Routine.  The  routine  of 
fliers,  doing  a  day's  work. 

Pilot  Cal  Hunt  tightened  his  grip  on  the 
yoke  and  warned  me  to  brace  myself.  We 
bored  Into  the  buildup  of  cumulus  clouds 
hanging  over  the  island.  I  could  catch  only  a 
flickering  glimpse  of  the  rus.set  coastline, 
8.000  feet  below.  We  were  entering  Cuba  over 
Varadero,  which  Cubans  everywhere — in 
Miami  as  well  as  Havana,  call  "the  most 
Ijeautlful  beach  in  the  world." 

"Mackey  991,  when  you  estimate  Zaragoza? 
Verify  altitude  and  heading?"  the  English 
crackled  through  a  chatter  of  Spanish.  "Zara- 
goza at  zero  niner,"  Frawley  was  replying, 
"heading  two  zero  zero,  maintaining  8.000; 
like  lower  when  you  can."  The  seat  belt  sign 
had  been  turned  on  and  Capt.  Hunt  had  al- 
ready warned  the  passengers  back  in  the 
cabin  to  quit  prowling  the  aisles. 

"Roger  991,"  Havana  Center  said.  "At  Zara- 
goza turn  right  heading  two  seven  three; 
descend  and  maintain  flight  level  three.  You 
are  cleared  for  approach  Habana." 


We  had  crossed  the  Cuban  coast  60  miles 
east  of  the  capital  and  our  new  course  would 
take  us  almost  due  west  to  Jose  Marti  Inter- 
national, 23  minutes  from  Zaragoza.  Hunt 
pulled  off  power,  stiffened  his  arms  against 
the  yoke,  and  the  old  Convalr  sank  slowly. 

When  we  leveled  off  at  3.000,  we  were  be- 
low the  clouds,  The  sun.  slanting  through 
breaks  to  the  west,  flooded  the  green,  red, 
yellow  and  palm-spoked  land — and  there 
was  Cuba! 

Remember  the  Maine!  San  Juan  HUI!  Bay 
of  Pigs!  Missiles  of  October!  It  all  flooded 
back  to  me — from  school  days  and  newspap)cr 
headlines — as  I  hung  up  the  headphones, 
thanked  the  crew,  and  went  back  to  my  seat. 

Sen.  Geo'-ge  McGovern's  caravan  to  Castro 
assembled  in  mid-afternoon  In  the  sntall 
lobby  of  Flight  Operations  at  Homestead  Air 
Force  Base  which  sprawls  over  the  scrubby, 
now  blistering  dry  flatlands  15  miles  south- 
west of  Miami.  The  Air  Force  wasn't  flying 
us;  we  were  going  by  private  charter.  But  It 
was  seeing  us  off,  rather  than  let  us  u.sc 
Miami  International — for  security's  sake. 
Some  of  Miami's  Cuban  exiles  had  been 
threatening  violence. 

If  they  can't  have  at  Fidel  their  way.  they 
don't  want  anyone  else  to.  There'd  teen 
bomb  threats — all  false — and  the  Air  Force 
was  efficiently  nervous,  with  extra  guards  on 
the  gates,  escorts  to  get  us  to  the  right  place. 
and  a  pleasant  young  PIO,  Capt.  Mike  Gal- 
lagher, who  wanted  lis  both  comfortable  and 
on  time. 

Most  of  us  came  straggling  In  by  taxi  and 
we  were  nearly  all  there  when  the  black 
Cadillac  limousine  arrived,  and  out  stepped 
Barbara  Walters,  cool  and  crisp  in  a  peach 
pant-suit,  her  friendly  warmth  ignoring  the 
blow  she'd  Just  dealt  all  the  superior  male 
egos. 

Departure  was  4  pjn.  and  at  3:40  we  were 
hustled  aboard  our  Convalr.  an  old  Eastern 
Airlines  plane,  now  operated  by  a  Florida 
charter  outfit  named  Mackey.  At  3:45  the 
senator's  Air  Force  Gtilfstream  taxied  aloqg- 
slde  and  he  quickly  changed  planes.  At  4:07 
we  were  airborne.  In  a  shallow,  laborious 
climb,  southwestward  down  the  Keys,  and 
at  4:30,  as  I  watched  the  oil  seeping  back 
through  the  cov.ilng  cracks  In  the  port  en- 
gine, and  most  of  the  others  were  ordering 
their  free  drinks.  Barbara  with  her  entourage 
of  camera  and  sound  and  light  men  in  place, 
and  her  director  hovering  nearby,  was  in  a 
seat  with  McGovern,  microphone  in  hand, 
filming  her  first  interview. 

Our  course  was  southwest  24  minutes  to 
Marathon  in  the  Keys,  then  south  98  nautical 
miles  to  Cuba.  Forty-thee  miles  out  of 
Marathon  we  penetrated  the  ADIZ  (Air  De- 
fense Interception  Zone)  where  the  USA 
washed  its  hands  of  us,  and  the  first  call  from 
Habana  Center  came  crackling  through. 

Now  we  were  gliding  down  over  fields 
dotted  with  cattle,  and  palms  throwing  long 
shadows,  over  the  4-lane  Central  highway 
with  few  cars  on  It  and  I  spotted  the  airport, 
named  for  Cuba's  great  revolutionary  hero. 
Jose  Marti.  Its  single  3500  meter  (11.483- 
foot)  runway  lies  lonely  on  the  gray  earth, 
with  few  buildings  around  It,  no  taxlways, 
looking  not  at  all  like  the  airport  of  a  na- 
tion's capital.  It  Is  17  kilometers  sioutheast  of 
Havana. 

Halfway  down  our  rollout,  after  touching 
down,  we  crossed  the  railroad  tracks.  Honest. 
In  the  States,  if  a  railroad  track  stood  In  the 
way  of  lengthening  the  runway,  they'd  spend 
$5  million,  take  10  farms  out  of  production, 
to  relocate  the  airport.  Here,  they  just  paved 
over  the  tracks.  Lots  better  Job,  too.  than 
some  crossings  I  know.  A  little  train  was 
sitting  there,  waiting  for  us  to  cross.  There's 
something  about  these  Cubans  I  am  going 
to  like. 

The  airport  formalities  were  minimal,  con- 


30684 


CONGRESSIONAL  RECORD  —  SENATE 


BlderlBg  how  far  we'd  come — politically  If 
not  geographically.  We  were  soon  In  our  bus, 
and  where  it  turned  onto  the  main  highway 
we  saw  out  first  bUlboard.  It  was  huge,  with 
a  dramatic  portrait  of  Ho  Chi  Mlnh.  and  a 
legend  in  Spanish  which  read:  "We  will  con- 
struct Vietnam  ten  times  more  beautiful." 
We  were  here,  all  right,  on  the  other  side 
of  the  coconut  curtain. 

CONTP.AniCTORY    IMPRESSIONS 

(By  John  McCormally) 
I  came  home  from  Havana  last  night,  from 
a  confrontation  with  Communist  Cuba,  in- 
cluding 4'/2  hours  In  the  all-pervodliig  pres- 
ence of  Fidel  Castro. 

Impressions  of  Cuba,  of  its  people  and 
progress,  are  as  contradictory  as  the  contract 
between  Castro's  fierce  reputation,  and  his 
warm  eyes  and  soft  hands. 

Through  the  vlsltmg  U.S.  press,  and 
through  Sen.  George  McGovern  whom  we  ac- 
companied. Castro  sent  clear  signals  to  Wasl\- 
ington  that  Cuba  wants  improved  relations 
with  the  U.S.  He  is  waiting  for  return  signals, 
chief  of  which,  he  Insists,  mvi.st  be  a  lifting 
of  the  U.S.  economic  embargo. 

The  14-year  embargo — which  Cubans  call 
a  blockade — has  severely  hurt  both  their 
economy  and  their  pride. 

Nevertheless,  in  his  Wednesday  night  press 
conference,  in  his  only  statement  in  clear,  if 
slightly  imcertalu  English,  Castro  told  us 
with  deep  emotion: 

"We  wish  for  the  people  of  the  U.S.  a  wish 
of  friendship.  I  understand  that  it  is  not  easy 
because  we  belong  to  two  different  worlds. 
But  we  are  vecinoscomo  se  dice  neighbors 
well,  we  are  nlghbors  and,  in  one  way  or  an- 
other, we  owe  It  to  be  (should)  live  in 
peace." 

In  a  free  wheeling  S'^-hour  farm  tour 
earlier  Wednesday,  as  we  pursued  him  among 
the  cud-chewing  Holsteins,  in  the  later  one- 
hour  press  conference,  and  still  later  in  pri- 
vate talks  with  McGovern  which  lasted  until 
3:15  a.m.  Thursday.  Castro: 

1.  Showed  exceptional  v/armth  and  friend- 
liness toward  his  visitors. 

2.  Agreed  to  consider  release  of  the  nine 
Americans  still  held  in  Cuba  as  political  pris- 
oners, and  to  make  a  decision  on  them  soon. 

3.  Agreed  to  consider  the  return  of  $2  mil- 
lion In  ransom  money  taken  to  Cuba  In  a 
hijacked  Southern  Airways  plane  In  1972. 

4.  Expressed  interest  In  Importing  U.S.  feed 
grains,  as  well  as  food  and  medicine  for  the 
Cuban  people. 

While  we  were  hearing  these  signals,  the 
White  House  was  restating  its  support  of  the 
continued  embargo.  But  McGovern  told  us, 
after  his  long  talk  with  Castro,  that  "I  be- 
lieve the  embargo  should  be  lifted.  It  is  fool- 
ish and  self-defeating.  It  no  longer  serves 
any  purpose." 

The  only  actual  step  in  the  direction  of 
new  relations  was  Castro's  quick  decision  to 
let  the  parents  of  Cuban-bom  Boston  Red 
Sox  pitcher  Luis  Tlant  go  to  Boston  to  see 
their  son  play.  Tlant  had  written  the  request, 
which  was  given  by  Massachusetts  Sen. 
Brooke  to  McGovern,  who  passed  It  on  to 
Castro  Wednesday  afternoon.  By  Wednesday 
night  Castro  assured  McGovern  It  «as  "all 
set." 

That  Is  a  small  thing,  except  to  the  Tlant 
family,  but  McGovern  described  It  as  an  Im- 
portant start  to  a  new  version  of  the  Chinese 
Ping-pong  caper — when  an  exchange  of  table 
tennis  teams  led  to  new  U.S.-Peklng  relations. 

McGovern  proposed  a  similar  exchange  to 
Castro  with  a  U.S.  baseball  team— possibly 
this  year's  World  Series  winner— going  to 
Havana  to  play  an  exhibition  with  the  Cuban 
national  champions  from  Orlente  province- 
and.  in  turn  a  visit  by  the  Cuban  team  to  the 
U.S.  He  also  suggested  that  UCLA,  Indiana, 


Maryland,  or  some  other  top  basltetball  team 
might  visit  Cuba.  Castro,  a  sports  fan,  re- 
acted favorably,  McGovern  said. 

In  this  locker  room  atmosphere,  I  handed 
Castro  a  baseball  autographed  by  the  Bur- 
lington Bees,  which  he  took  with  obvious  de- 
light. In  fact,  when  an  aide  tried  to  relieve 
him  of  it,  he  jerked  It  back  and  put  It  in  his 
pocket. 

Castro  gr.^nted  no  private  interviews  to  the 
press,  although  I  managed  two  brief  ex- 
changes and  handshakes  with  him.  But  once 
he  became  available,  we  had  marvelous  photo 
opportunities,  hampered  only  by  our  own 
mad  scramble  between  the  «ew£:paper  anJ 
TV  types  for  the  best  shooting  positions. 

One  roll  of  Hawk  Eye  film  was  furnished 
to  United  Press  International,  flown  out  of 
Cuba  on  a  special  film  plane  Thursday  morn- 
ing, and  one  picture  on  it — of  McGovern  and 
Castro  in  a  Russian -made  command  car — 
was  moved  on  the  national  photo  wire. 

The  Cubans  invited  me  to  sray  on,  but  tlie 
tiDi3  and  the  difficulty  involved  in  getting 
c  t  later  through  Jonaica  or  Mexico,  per- 
suaded ms  to  be  on  the  last  (and  only)  Ka- 
vana-to-MIaml  flight  when  It  lifted  off  Jose 
Marti  airport  at  5:30  p.m.  Thrrsciay.  I  was 
supposed  lo  be  home  by  8  a.m.  Friday,  but 
Ozark  v/as  fogged  in  at  St.  Louin  airport. 

In  a,  small  w.iy,  the  embargo  has  already 
been  broken.  We  got  in  there  and  out  again. 
We  even  managed  to  get  a  few  forbidden  ci- 
gars through  custom.s.  The  door  has  been 
opened  a  crack  and  It  Is  not  likely  to  be 
slammed  all  the  way  thut  again. 


They'll  Get  AHoruD  to  Havana 
(by  John  McCormally) 
Habana. — Taey  have  old  cars  In  Cuba.  The 
buildings   hi    Havana   are   drab   and   dreary, 
some  in  advance  stages  of  deterioration. 

This  is  a  pair  of  Cuban  cliches,  and  Amer- 
icans pounce  on  them  to  support  preconcep- 
tions about  socialism.  And  they're  true — In 
a  large  part. 

But  a  couple  of  little  ironies  kept  bugging 
me :  W©  came  here,  to  see  all  these  '59 
Chevys,  in  a  '57  Convair — with  a  leaky  en- 
gine; and  there  are  a  lot  of  drab  and  dreary 
old  buildings  back  In  my  home  town,  being 
allowed  to  deteriorate  for  the  same  reason 
as  here:  Because  their  owners  have  other 
priorities. 

Criticizing  Cuba  for  not  having  more  and 
newer  cars  is  like  the  boy  who  shot  his  par- 
ents and  complained  about  being  an  orphan : 
They  don't  have  cars  because  we've  done 
our  damnedest  for  15  years  to  keep  them 
from  getting  any. 

They  aren't  fixing  up  downtown  Havana, 
they  tell  us,  because  the  first  priority  Is  to 
build  the  rural  areas,  "urbanize  the  country- 
side," m  a  reversal  of  the  old  order,  when  a 
bright,  beautiful  affluent  Havana  stood  In 
stark  contrast  to  a  backward  and  unde- 
veloped country. 

They  are  going  to  get  to  Havana,  In  time. 
"We  are  short  of  paint  and  plaster  and 
labor — of  everything,"  a  yoting  Cuban  official 
told  me  frankly,  as  we  stood  looking  at  the 
crumbling  doorway  of  an  apartment  build- 
ing just  off  the  Malecon  (the  seaside  boule- 
vard.) These  buildings  once  housed  the  af- 
fluent who  could  afford  the  view;  now  the 
house  workers,  and  a  dozen  little  black  kids 
play  m  a  paved  space  between  two  of  the 
five-story  structures.  They  are  drab,  com- 
pared to  Chicago's  North  Shore  Drive,  which 
the  location  resembles,  but  they  are  far  bet- 
ter than  the  workers  have  ever  liad. 

The  paint  Is  scarce  for  the  same  reason  new 
cars  are;  Our  economic  blockade  not  only 
prevented  us  from  selling  to  them;  we  also 
did  OUT  best  to  keep  anyone  else  from  doing 
so.  When  Britain  thumbed  Its  nose  and  sold 
them  buses,  we  cut  Britain's  foreign  aid. 
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Of  course,  they  do  have  cars — enough 
that  the  traffic  on  the  Malecon  awakened  me 
at  dawn  in  my  hotel  room.  Enough  to  make 
you  careful  crossing  the  street.  Enough  so 
that  I  got  a  shot  of  that  universal  symbol 
of  tyranny — the  traffic  cop— writing  a  nark- 
lag  ticket. 

Most  of  the  olci  ones  I  saw  are  in  remark- 
ably good  condition— Fords,  Chevys  and 
Plymoulhs,  or  combinations  of  the  thre?— 
for  the  hopclc5^s  one-  arc  cannibalized  to  k"cn 
the  survivors  going,  which  ma"  account  for 
the  absence  of  visible  junkyards. 

But  there  are  new  cars  now.  too — Alfa 
Romeos,  VoUcswagens,  Russian-built  Flats 
an  occasip;i!»l  Mercedc-.  and  jii-^t  recently' 
brand  new  Argentine  Falcons  and  Chsvys" 
that  appear  to  have  come  from  Ford  and 
GM  dies  of  about   1966. 

For  years  the  U.S.  forbade  the  ovcr'-^is 
.ubsidiarles  of  Detroit  companies  to  sell  to 
Cuba.  But  Ip.st  year,  after  Argonti.ia  had 
extentipfl  a  $sno  million  line  of  cretiit  to 
Cube,  and  Castro  wantci  c-.rp.  Arge'itlna 
threw  down  the  gc.untlot:  Either  Ford  end 
GM  plants  in  Buenos  Aire-  fill  Cuban  orders 
or  Argentina  would  nationalise  the  compa- 
nies. U.S.  policy  swiftly  changed. 

So  the  cars  are  coming— mostl  to  govein- 
ment  officials,  foreigner?,  or  Cubans  such  as 
doctors  wno  can  show  a  need.  The  num-jer 
of  privately  owned  cars  L-onMnvi"^  lo  decline 
as  the  oVX  ones  wear  out. 

The  shortage  reflects  as  much  pol'cy  as 
povcrtv.  Cuban  leaders  are  proud  Havana  is 
one  of  the  fev/  world  capitals  without  traffic 
fa.nis.  They  want  to  keep  it  that  wav:  to  avoid 
pollution,  conserve  precious  oil.  The  goal  U 
mass  transit  to  make  private  care  mo-^tl-  un- 
ii'eces?ary.  They  re  doing,  by  de'^ign  and  of 
necessity,  what  miny  U.S.  envJronmentallsls 
talk  about. 

Mass  transit  Includes  the  cross-country 
railroad  system  which  I  didn't  ride  on  but 
was  told  Is  one  of  the  most  efficient  of  Cuban 
operations;  and  a  bus  .';ystem,  in  the  city  and 
interurban.  rxinnlng  between  villages  in  the 
coimtryslde.  The  fare  is  a  nickel,  apparently 
for  any  length  of  ride,  and  that,  one  Cuban 
explained  to  us.  is  why  we  didn't  see  any 
hitchhikers.  Nor  were  there  many  waU  ers 
out  in  the  countrv,  and  I  .^aw  onlv  one  man 
en  a  horse,  with  a  woman  trudging  behind. 
The  British  Leyland  buses  are  old  and 
?moky  and  packed  with  rlder.s.  Some  new, 
Cuban-built  buses  were  pointed  out  to  us. 
Our  press  buses  were  Plats. 

The  private  car  owner  doesn't  do  much 
pleasure  driving.  His  gasoline  ration  for  a 
C-cylmder  car  Is  20  gallons  a  month  at  60c 
a  gallon.  He  can  buy  all  the  rest  he  wants 
at  $2  a  gallon— if  he  can  find  it.  Cubans  don't 
need  permlslon  to  drive  from  one  citv  to  an- 
other, but  It  usually  requires  pooling  your 
gas  ration  with  a  friend  or  neighbor. 

The  glitter  of  Havana,  when  It  was  con- 
sidered by  American  tourists  a  kind  of  tropi- 
cal Las  Vegas,  is  gone,  which  prompts  the 
description  of  "drab."  But  there's  an  impeal 
in  its  desert  colors,  bathed  In  the  sea  breeze 
and  brightened  by  the  tropical  flowers.  Part 
of  the  "drabness'  is  that  the  garish,  flashing 
neon  signs  are  gone.  And  It  is  a  clean  city. 
without  visible  garbnge  or  the  ?mell  of  decay. 
In  the  old  SpanLsh  part  of  the  city— as 
contrasted  to  the  Miami  part— the  baionue 
cathedral,  and  the  18th  and  19th  century 
facades,  though  well-weathered,  arc  still 
imposing,  like  brooding  antiques. 

"We  intend  to  restore  the  buildings  with 
architectural  or  historical  value,"  a  young 
Cuban  official  told  me  as  we  stood  beneath 
.some  scaffolding  where  a  few  workmen  were 
chipping  away  at  the  peeling  plaster.  "We'll 
tear  the  rest  down  and  build  new  apartment 
and  office  buildings." 
You  suspect  the  new  Havana,  when  they 
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get  around  to  It.  will  be  bright,  for  the 
Cubans  love  color,  as  attested  by  the  parks 
and  flower  gardens,  the  new  schools  and 
housing  complexes.  Communists  or  no,  the 
.severity  of  East  German  architecture  is  not 
likely  to  survive  the  Latin  beat. 

Another  cliche  Is  that  the  clothes  are  cheap 
and  drab  and  unfashionable.  Well,  It's  a 
v.orker's  society  and  most  people  dress  like 
tvorkers.  but  I  saw  enough  beauteous  young 
things  m  mini-skirts  and  pantsults  and  flow- 
ered prints  to  persuade  me  that  Maoist  doc- 
trine, whatever  its  Inroads,  is  not  dictating 
dre.s  Again,  it  Is  trade  restrictions,  a  textile 
shortage,  that  accounts  most  for  any  limita- 
tions In  dres~.  Most  young  men  wear  their 
hair  short  and  despite  Fidel's  example,  there 
are  very  few  beards. 

S;  COESS    Is    A    COMSINATION    OF    PtN    AND    HOB 

Habana. — "The  future  of  the  fatherland  is 
necessarily  tbe  future  of  scientists." — Fidel 
Cn-^tro. 

"The  pen  should  be  used  In  the  morning, 
but  the  hoe  In  the  afternoon." — Jo.se  Marti. 

Education  Is  the  foundation  of  the  revo- 
lution and  the  best  assvirance  of  Its  success. 
That's  the  Inescapable  conclusion  drawn 
from  even  a  brief  visit  to  Cuba. 

And  nothing  more  clearly  benefits  both 
the  state  and  the  people,  serving  the  Indi- 
vidual's welfare  and  the  party's  purpose. 

The  key  to  Its  success  is  that  combination 
of  the  pen  and  the  hoe — work  and  study — 
prescribed  by  Cuba's  great  leader  in  the  19th 
centiu-y  revolt  against  Spain,  Jose  Marti. 

But  it  is  the  gleaming  white  bust  of  Lenin, 
brooding  over  a  reflecting  pool,  that  greets 
you  at  the  entrance  to  Lenin  School,  the 
sprawling,  new  high  rise  Junior  and  senior 
high  school  In  the  green  hills  20  miles  west  of 
Havana.  A  winding  blacktop  road  leads  there, 
through  Lenin  Parque,  the  vast  recreation 
area  on  10  square  miles  of  former  sugar  cane 
and  forest  land,  where  Cubans  spend  week- 
ends and  vacations  camping,  fishing,  watch- 
ing performances  on  a  floating  stage  from 
tiei;s  of  seats  carved  out  of  rock  on  the  lake 
shore. 

The  school  is  an  array  of  airy,  pastel  build- 
ings connected  by  ramps  over  flowering 
coiutyards.  enclosing  swimming  pools,  lawns, 
basketball  coiu-ts  and  baseball  fields.  Nearby 
are  the  croplands  where  students  work  three 
hours  a  day.  unless  they  are  occupied  in  the 
machine  shops,  radio  labs  or  computer  rooms. 

This  Is  obviously  a  showcase — the  best  sec- 
ondary school  In  Cuba:  but  there  Is  one  like 
it  abuildlng  In  each  province,  if  not  already 
operating,  and  they  are  the  vanguard  of  the 
spectacular  upgrading  of  Cuban  education. 
There  are  many  poor  schools  In  Cuba,  but  I 
have  visited  schools  on  the  lower  east  side  of 
New  York,  and  in  Harlem,  and  in  comparison 
with  them,  nothing  In  Cuba  could  be  very 
shocking. 

Pat  Holt,  who  had  come  here  last  year  for 
the  Senate  Foreign  Relations  Committee, 
reported: 

"I  visited  two  new  rural  schools  and  one 
old  one.  The  new  ones  were  quite  Impres- 
sive— lacking  In  some  laboratory  equipment, 
but  with  youngsters  who  were  well  scrubbed, 
well  dressed,  well  fed  and  well  spoken,  and 
not  In  the  least  self-conscious.  The  old  one 
was  as  grim  a  place  as  one  can  find  In  Latin 
America — 20  students  ranging  In  age  from 
6  to  16  In  a  single  room.  The  teacher  lived 
In  three  filthy  rooms  at  one  end  of  the  build- 
ing, with  his  wife  and  three  children,  two 
dogs,  a  television  set  and  a  million  flies." 

With  that  to  maintain  perspective,  I  am 
nevertheless  overwhelmingly  Impressed  by 
the  Lenin  School,  which  was  opened  In  1972 
with  dedication  by  Brezhnev.  The  students 
are  well-scrubbed  here,  boys  and  girls,  bright 
and  healthy  looking,  brisk  and  busy,  7,000 


of  them  from  7th  through  12tb  grade.  Their 
blue  uniforms  are  more  casual  that  mili- 
taristic, like  my  daughter's  In  the  parochial 
high  school  back  home. 

We're  again  Invindated  with  statistics. 
They  can't  be  dismissed  as  propaganda  be- 
cause United  Nations  educational  teams  have 
verified  them. 

First  of  all.  C<i.stro  wiped  out  Illiteracy  in 
Cuba,  sending  teams  of  "alphat>etlzers" 
throughout  the  country.  In  1959,  over  a  mil- 
lioa  of  Cuba's  6  million  people  were  Illiterate. 
Over  700,000  were  taught  to  read  and  write 
In  1961  alone.  Child  labor  was  outlawed  and 
education  made  compulsory  which,  among 
other  things,  contributed  to  the  severe  labor 
shortage. 

The  national  education  budget  has  been 
Increased  by  10  times  In  16  years.  Prior  to 
1959,  56  per  cent  of  children  6  to  12  were 
In  school;  in  1974  It  was  98.5  per  cent  anH 
the  projection  for  1975  Is  1,682,000,  or  101 
per  cent  (which  I  couldn't  figure  out,  but 
statisticians  do  things  like  that). 

There  were  13.000  7th  graders  In  school  In 
1959;  there  are  130,000  today.  Which  brings 
us  to  the  Lenin  School.  Socialism  or  no.  It 
represents  fierce  competition.  Students  had 
to  show  exceptional  scientific  aptitude  dur- 
ing the  first  six  grades,  to  get  in  here.  They 
had  to  have  average  grades  of  85  per  cent. 
(Names  of  those  with  top  grades  are  pub- 
lished regularly  In  the  party  paper,  just  as 
the  weekly  pai>er  back  In  my  old  home  town 
used  to  publish  the  monthly  grade  school 
honor  roll.) 

Their  curriculum  here  is  heavy  with  the 
scientific  and  technological,  but  not  lacking 
in  the  cultural  and  sociological.  One  faculty 
member  complained  to  me  he  thought  it  was 
still  too  weighted  to  what  we'd  call  the 
liberal  arts.  Instructors  are  Cubans.  Rus- 
sians. Japanese.  Eastern  Europeans. 

All  of  this  Is  taken  with  steady  doses  of 
Marxist-Leninist  philosophy.  Does  that  In- 
terfere with  educational  achievement?  Ap- 
parently not.  Much  of  It  Is  extracurricular, 
all  of  it  is  subtle;  it's  the  background  music, 
complementary  to.  not  disruptive  of.  the 
teaching  process.  It's  like  the  best  of  the 
parochial  schools  in  the  U.S.  They  lace  every- 
thing with  Catholic  doctrine;  but  that 
doesn't  keep  them  from  turning  out  well- 
educated  graduates.  There's  no  capitalist  or 
Marxist  way  to  dissect  a  frog. 

The  students  live  here  all  week,  can  go 
home  on  weekends.  The  school  Is  totally  self- 
contained  with  lU  food  facilities,  medical 
clinics,  dental  labs.  Students  are  better  fed 
than  the  average  Cuban.  Parents  hare  an 
added  Incentive  to  keep  them  In  school — > 
they  still  get  their  food  ration  at  home. 

I  kept  groping  for  a  simile  and  thought  I 
found  it.  The  model  isn't  Russia  or  China. 
It's  Great  Britain.  This  is  the  Cuban 
counterpart  of  the  traditional  English  "pub- 
lic" school  (which  really  means  private) 
where  tbe  best  students  are  shipped  off  very 
young  to  the  elite  hoarding  school,  to  be 
Indoctrinated  by  stem  headmasters  in  the 
King  James  Bible  and  the  glories  of  the  em- 
pire, to  prepare  for  Oxford  and  Cambridge, 
and  to  take  their  place  In  the  ruling  class. 

Nor  is  the  Idea  of  indoctrination  what's 
offensive  to  Americans;  only  the  context  of 
It.  The  Bible  was  the  chief  textbook  of  our 
early  schools,  and  we  still  fight  about  prayer 
In  school  and  saluting  the  flag,  and  the  com- 
pulsory pledge  of  allegiance. 

Study  and  work,  the  minister  of  educa- 
tion, Jose  Ramon  Fernandez,  quotes  for  us, 
'Is  the  Marxist  Idea,  a  basic  revolutionary 
principle,  applicable  to  aU  schools  and  all 
ages." 

But  Marx,  I  reflected,  doesn't  have  a  comer 
on  the  Idea.  AiK>ther  anomaly:  If  Senator 
McGovern  Is  Impressed  by  this,  It  Isn't  nec- 


ess.irily  because  he's  a  liberal  Democrat, 
but  because  he's  a  former  Methodist 
preacher.  This  Is  the  Protestant  work  ethic 
In  practice.  It  Isn't  the  liberals  back  home 
who  strive  for  this;  it's  the  stern  old  con- 
servatives who  snort:  "By  God.  if  they'd  put 
those  kids  to  work  In  school,  they  wouldn't 
be  out  dragging  the  strip  In  their  cars." 
There's  no  permissiveness  In  education  here. 

Nut  that  the  students  are  abused  or  en- 
slaved. Quite  the  contrarj'.  They  play  a  lot, 
are  creative  in  art,  music,  sparts.  In  siunmer, 
when  the  schools  close  for  July  and  August, 
they  take  off  for  the  beaches.  Students  who 
don't  make  it  here,  who  go  to  lesser  endowed 
secondary  schools,  still  have  a  shot  at  the 
university,  although  obviouily  these  have  the 
best  chance. 

Aren't  they  in  danger  of  producing  a  sur- 
plus of  overeducated  speciall:ts?  A  Cuban 
official  claimed  not.  "When  the  Americans 
ran  the  nickel  industry,  they  had  300  engi- 
neers. We're  trying  to  run  it  with  50.  We 
have  to  create  260  more.  It's  tliat  way  every- 
where." He  referred  with  pride  to  Cuban 
technlcans  in  Africa.  Vietnam,  elsewhere  In 
Latin  America.  Castro  seems  bent  now  on  ex- 
porting engineers  Instead  of  revolution. 

More  statistics:  The  average  grade  in  this 
scho<^  Ls  96  per  cent;  Cuba's  population  has 
gone  from  6  mlUlon  to  9.6  million  since  the 
1959  revolution.  The  birth  rate  peaked  at 
266.000  in  1971.  is  tapering  off.  Why  the  ^urt 
In  1971?  McOovem  asked.  The  minister  tried 
a  Joke:  "Everyone  was  In  the  cane  fields  in 
1970."  Shades  of  the  New  York  blackout! 
Birth  control  devices  (but  not  the  plU)  are 
available  in  all  clinics,  but  the  government 
has  no  organized  plan  for  family  limitation. 
Perhaps  old  Catholic  hangover;  or  national 
pride  demanding  a  bigger  country;  or  Latin 
machismo  resisting  Interference  in  a  man's 
procreativlty. 

Ten  per  cent  of  the  country's  work  force 
works  In  education,  236,000  people.  Educa- 
tion Is  making  the  revolution  permanent  be- 
cause half  of  Cubans  are  under  20,  which 
means  none  of  that  half  was  over  4  years  old 
at  the  Revolution.  A  new  Cuban  man  Is  be- 
ing educated  with  no  memory  of  or  attach- 
met  to  tbe  past. 

"It  Is  necessary  to  substitute  the  literary 
spirit  by  the  scientific  spirit."  Fernandez  ap- 
provingly quotes  Marti.  The  translation  Is 
awkward.  Actually  It  means  to  replace  the 
literary  with  the  scientific. 

McGovern  argues:  "But  wasn't  Castro's 
revolution  more  literary  inspired  (l.e.  more 
idealistic)    than  scientific? 

Fernandez  seems  to  get  the  point,  but 
doesn't  back  down.  He  winds  up  by  explain- 
ing that  students  are  deferred  from  military 
service  while  In  school,  women  altogether 
exempt. 

A  group  of  students  comee  In  with  griltars, 
flute  and  drum  while  we  are  served  glasses  of 
sticky-sweet  guava  Juice  and  tiny  cups  of 
thick,  strong  coffee. 

"Cuba.  Beautiful  Cuba,"  the  students  shig, 
in  what  has  become  In  practice  the  national 
anthem.  "What  Other  Country  Has  a  Fidel  in 
the  Mountains?" 

Intellectual  Assesses  Revolutionaky  Cuba 
Habana. — "This     Cuban     beer — It's     very 
good."   said   Don   Kaul    of   the   Des   Moines 
Register,  with  foam  on  his  mustache. 

"Personally.  I  prefer  Budwelser,"  Tobares 
said. 

Tobares  never  beats  around  the  bush.  His 
loyalties  are  beyond  question;  but  his  tastes 
are  his  own.  Jose  A.  Tobares  del  Real,  direc- 
tor of  Information  for  the  Foreign  Ministry, 
had  set  me  straight  on  our  Initial  meeting, 
the  first  night,  when  I  started  probing  about 
Intellectual  freedom  In  the  reviriutlonary 
context. 
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Tm  a  Communist,"  he  said.  "There's  no 
conflict." 

Now  we  were  at  lunch,  in  as  capitalistic- 
looking  a  setting  as  you  could  find  anywhere: 
an  airy,  marble  and  glass  restaurant,  a  work 
of  architectural  daring,  biUIt  on  the  ruins 
of  an  old  sugar  mill  In  Lenin  Parque,  and 
called  La  Ruins. 

We  started  with  a  full,  fresh  pineapple, 
hollowed  out  for  fruit  salad,  followed  by  a 
green  salad,  then  lightly  grilled  shrimp  on 
little  skewers,  and  bacon-wrapped  fllets  of 
beef,  all  of  it  awash  with  the  beer,  a  variety 
of  wines  and,  of  course,  rum. 

"All  right,"  I  asked  Tobares,  "how  many 
political    prisoners   are    there?" 

"I  don't  know,"  he  replied  crisply,  "and 
I  don't  give  a  damn!" 

Americans  have  worried  a  lot  about  Cuban 
political  prisoners,  those  opponents  of  the 
revolution  and  of  Castro's  regime,  who  are  in 
Jail  because  of  their  opposition.  No  one  on 
our  trip — not  Senator  McQovern,  or  any  of 
the  rest  of  us — got  any  reliable  figures.  There 
may  be  several  hundred  or  thousands.  The 
number  is  probably  not  overwhelming  for  the 
simple  reason  that  most  active  dissenters  are 
among  the  600,000  who  left  Cuba.  But  one 
man  unjustly  in  Jail  is  one  too  many. 

Castro,  in  his  press  conference  was  not  as 
blunt  as  Tobares,  but  as  vague.  He  assured 
US  there  were  fewer  prisoners  than  there 
were;  that  many  have  been  "reeducated": 
that  many  who  are  still  in  custody  are  in 
minimum  ciistody,  free  to  go  out  and  work, 
and  visit  their  families.  He  insisted  none 
were  being  executed;  "We  have  not  used 
the  ultimate  penalty  '  for  a  long  time,  he 
claimed.  He  threw  a  question  back  at  us: 
"How  do  you  define  a  political  prisoner?  la  a 
man  who  puts  a  bomb  on  an  airplane  (as  an 
act  of  defiance  against  government)  a  politi- 
cal prisoner  or  a  criminal?" 

McOovern  said  Castro  was  sensitive  on 
this  issue,  concerned  with  solving  it:  "He 
pointed  out  that  he  himself  had  been  a  po- 
litical prisoner." 

Castro  told  McGovern  he  recognized  "that 
some  people  were  acting  on  what  they 
thought  was  right,"  in  their  counterrevolu- 
tionary activity,  whatever  indication  that 
may  be  of  softening  of  views. 

An  American  in  a  strange  and  different 
land  is  struck  by  the  subtlety  of  the  differ- 
ences. In  any  country,  people  who  actively 
defy  the  government  get  in  trouble  with  the 
government.  That  we  don't  have  more  po- 
litical prisoners  in  the  U.S. — ^more  people 
in  Jail  for  giving  the  government  trouble — 
la  not  becaiise  the  government  didn't  do  its 
damnedest  to  put  them  there,  or  that  many 
Americans  didn't  tliink  they  should  be 
there — the  Chicago  7,  the  Gainesville  8,  the 
Catonsvllle  9.  the  Harrisburg  10.  They  es- 
caped because  we  have  a  remarkable  Consti- 
tution, which  Cuba  never  had. 

Aggressive  defiance  of  the  regime  has  un- 
doubtedly been  handled  harshly  by  the  Cu- 
ban government.  As,  in  the  United  States,  at 
BCent  State.  (It  is  worth  recalling,  as  you  try 
to  sort  your  Judgments  on  Cuba,  that  in  a 
poll  taken  right  after  the  shooting,  a  major- 
ity of  Americans  thought  the  Kent  State 
kids  got  what  was  coming  to  them.) 

Meanwhile.  Tobares  was  telling  us  that 
personally  he  thought  the  revolution  had 
become  too  permissive.  "It  should  be  more 
severe  with  delinquents,"  he  said,  using  the 
word  that  refers  to  all  lawbreakers.  At  the 
same  time  be  insisted  the  crime  rate  was 
low,  and  by  all  available  evidence,  it  is.  You 
feel  no  fear  at  all  about  walking  around 
Havana  at  night.  The  emphasis  on  work,  and 
the  fact  everyone  is  working,  removes  Idle- 
neaa  as  a  crime  breeder.  But  in  any  situa- 
tion of  scarcity  there's  bound  to  be  thievery. 
"Do  you  lock  your  house  when  you  go  out 
at  night?"  I  asked.  Interrupting  Tobares' 
lecture  on  the  absence  of  crime.  "Of  course," 


he  replied.  "Why?"  "So  someone  won't  come 
in  and  steal  something,"  he  said  with  a  grin, 
tipping  his  glass  to  salute  me  for  scoring  a 
point. 

Tobares  insisted,  as  had  the  doctors  at 
the  mental  hospital,  that  there  was  no  alco- 
holism problem  in  Cuba.  I  argued  with  them 
all.  insisting  that  every  society  I  knew  of. 
communist,  capitalist,  whatever,  had  the 
problem.  But  they  were  adamant,  and  I  could 
find  no  evidence  to  disprove  them.  You  don't 
see  any  drunks  in  Havana,  although  people 
obviously  get  feeling  good  at  the  Troplcana; 
nor  is  there  any  Indication  of  any  special  al- 
coholism treatment  facilities,  or  anything 
like  Alcoholics  Anonymous. 

Race  has  always  been  an  anomaly  in  Cuba. 
The  black  minority  was  historically  discrim- 
inated against;  but  at  the  same  time,  one  of 
the  great  Cuban  heroes  In  the  long  fight 
against  Spain  was  the  black  Oen.  Antonio 
Maceo.  who  was  killed  in  1896.  His  picture 
traditionally  hvng  In  every  school.  Batista 
was  a  mulatto  and  was  barred  from  the 
fancier  golf  clubs  becau&e  of  it. 

The  revolution  demands  total  racial  equal- 
itr,  before  the  law.  In  employment,  educa- 
tion; yet  subtle  social  pressure  persists,  as 
one  black  Cuban  reporter  admitted  to  me. 
He  hastened  to  say  those  feelings  belonged 
'to  the  older  people,"  and  are  dying  out. 

Tobares  proclaimed  the  racial  equality  of 
governnaent  and  party.  "If  your  son  comes 
home  to  announce  he's  marrying  a  black 
girl,  what  will  be  yoxir  reaction?"  I  asked. 
"That's  his  problem,"  he  snapped.  "But  I 
asked  for  your  reaction."  "That's  his  prob- 
lem." "Then  you  do  admit  it's  a  problem?" 
Another  tip  of  the  glass. 

I  asked  Tobares  about  gun  control,  be- 
cause a  reader  back  home  had  asked  me. 
and  I  got  a  concise  answer.  Hand  gims  ;ire 
banned.  Cubans  can  buy  hunting  pieces  at 
sporting  goods  stores,  with  a  permit,  which 
they  can't  get  if  they  have  criminal  records. 
Militia  men  keep  no  arms  at  home,  check 
them  out  when  they  are  called  to  duty.  To- 
bares has  a  special  permit  to  keep  the  pistol 
he  wore  in  the  revolution — as  a  souvenir. 

Why,  I  asked,  had  he  gone  to  the  Univer- 
sity of  North  Carolina,  where  he  graduated 
in  the  late  40s? 

"My  father  picked  it."  he  replied  with  an 
intended  trace  of  bitterness. 

His  father,  he  said,  was  a  wealthy  doctor, 
educated  in  Germany.  "Very  strict.  A  tyrant. 
At  the  dinner  table  you  did  not  speak  with- 
out asking  his  permission.  Then  he  usually 
said  no.  I  went  to  Mass  every  morning. 

"They,"  he  said  of  his  family,  "owned  a 
farm  worth  a  million  dollars  and  paid  their 
workers  20  cents  a  day." 

Tobares  and  his  brother  were  both  in  the 
Sierra  Maestra  with  Fidel.  What  was  his 
father's  reaction?  "He  decided  he  had  two 
boys  who'd  gone  crazy." 

Tobares  is  a  conunltted  party  man.  The 
Communist  Party  is  small — I  couldn't  get 
an  exact  flg^ure — and  elite.  You  don't  Just 
Join.  You  have  to  be  voted  in,  after  you're 
27  years  old.  He  earns  400  pesos  a.  month  in 
his  government  Job  (Castro's  pay  is  700) .  He 
also  teaches  history  at  the  university,  but 
gets  no  extra  pay.  Some  do,  such  as  doctors 
who  teach  in  addition  to  their  practice.  But 
party  members,  Tobares  explained,  are  sup- 
posed to  forswear  the  extra  compensation  as 
evidence  of  their  dedication. 

Tobares  said  he'd  take  me  up  on  my  invi- 
tation to  visit  Burlington.  "But  your  State 
Department  wouldn't  let  me." 

Later,  when  I  was  still  groping  for  some 
kind  of  measurement  of  the  closed  vs.  open 
society,  I  had  a  memorable  exchange 
with  Tobares.  He  had  been  working  on  an 
appointment  for  me  and  said  he  thought 
he'd  have  some  information  for  me  later  in 
the  day.  Perhaps  I'd  better  wait  at  the  hotel 
for  his  call,  I  suggested. 


"I  want  to  be  sure  I'm  available." 
"Don't  worry."  he  said,  with  that  malicious 

grin.  "You're  always  available.  Even  If  you're 

out  walking  through  the  city." 

If  I'd  had  a  glas.s,  it  would  have  been  my 

turn  to  tip  it. 


THE  COMMON  SITUS  PICKETING 
BILL 

Mr.  CURTIS.  Mr.  President,  the  Amer- 
ican public  should  take  notice  of  the  ef- 
lorts  of  certain  union  bosses  to  stampede 
the  Senate  into  passing  the  "common 
situs  picketing  bill." 

This  bil).  if  enacted,  would  make  the 
secondai-y  boycott  lawful.  A  secondary 
boycott  is  a  boycott  against  a  concern 
which  is  not  a  party  to  a  labor  dispute. 
It  is  not  only  unlawful  but  it  is  wrong. 
Boycotts  and  work  stoppages  can  ruin  a 
business  and  deprive  many  people  of  the 
light  to  do  business  and  the  right  to 
make  a  living. 

Under  the  comm.on  situs  bill,  union 
forces  can  boycott  all  contractors  at  a 
siven  site  even  though  they  do  not  have 
a  dispute  with  more  than  one  on  the 
site.  This  will  be  expensive.  It  will  add  to 
construction  costs.  It  will  deprive  many 
people  of  working  who  want  to  work. 

Mr.  President,  it  is  my  hope  that  the 
American  people  will  rise  up  and  prevent 
this  legislation  from  being  passed.  I  be- 
lieve that  thoughtful  citizens  should 
throw  their  support  behind  every  indi- 
vidual and  every  group  oppoiing  this 
legislation.  I  want  to  commend  the  Na- 
tional Right  to  Work  Committee  under 
the  leadership)  of  Mr.  Reed  Larson  for  the 
stand  it  has  taken. 

Mr.  President,  I  hold  in  my  hand  a 
copy  of  a  full-page  ad  that  was  carried  in 
the  Washington  Post  on  Wednesday.  Sep- 
tember 17,  1975.  by  the  National  Right  to 
Work  Committee  which  sets  forth  the 
dangers  of  this  common  situs  proposal. 

This  ad  points  up  that  the  passage  of 
this  legislation  would  be  compulsory 
unionism  at  its  v/orst.  Among  other 
things  it  says: 

A  common  situs"  picketing  bill  has  been 
quietly  raUroaded  through  the  House  of  Rep- 
resentatives and  wUl  soon  be  considered  by 
the  Senate.  The  bill,  if  enacted  and  signed  by 
the  President,  would  give  officials  of  the 
building  trades  unions  power  to  shut  down 
an  entire  construction  project,  involving 
dozens  of  contractors,  because  of  a  dispute — 
real  or  imagined — with  even  a  single  con- 
tractor. Shut  it  down  by  setting  up  a  Job 
site  picket  line  that  no  construction  worker, 
truck  driver  or  delivery  man  in  his  right  mind 
would  dare  cross. 

The  bill  would  legalize  the  ultimate  in 
coercive  picketing— power  that  even  the  bills 
proponents  admit  would  be  used  to  drive 
non-union  workers  off  their  Jobs. 

Mr.  President,  I  commend  the  Na- 
tional Right  to  Work  Commit;tee  for  its 
stand  in  this  matter.  I  urge  Americans 
everywhere  to  oppose  this  legislation. 


AIRPORT  AND  AIRWAYS  DEVELOP- 
MENT ACT 

Mr.  INOUYE.  Mr.  President,  the  Sub- 
committee on  Aviation  has  recently  con- 
cluded hearings  on  proposals  to  extend 
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the  Airport  and  Airways  Development 
Act.  Legislation  is  necessary  because  the 
obligating  authority  in  the  original  1970 
law  expired  on  June  30. 

Let  me  point  out  that  the  Airpoit  and 
Airways  Developmexit  Act  was  passed  in 
1970  after  hearings  which  extended  over 
?  pt-riod  of  several  years  under  the  able 
chairmanship  of  our  former  colleague 
Senator  Monroney  and  our  chairman 
Senator  Cannon.  The  purpose  of  the  law 
was  to  meet  a  critical  shortage  in  capital 
iiupiovements  in  both  the  nation's  air- 
ports and  airways.  At  the  time  this  ex- 
panded capital  improvement  program 
was  developed,  we  also  levied  a  s.vstem  of 
aviation  u-^er  charges  to  !>ay  for  these 
facilities.  These  charges  were  levied 
under  title  II  of  the  original  law  and 
er.titled  tlie  Airport  and  Ainvays  Revenue 
Act  of  1970. 

Our  hearings  tliis  year  biought  out  the 
(act  that  the  trust  fund  estublished  by 
the  Airport  and  Airways  Revenue  Act  of 
1970  will  have  an  accumulated  un- 
obligated balance — or  surplus — of  about 
$1.28  billion  at  the  end  of  fiscal  1976  and 
that  If  the  present  program  were  simply 
extended  for  5  years,  while  present  tax 
rates  continued,  the  siuplus  by  1980 
would  amount  to  over  $4  billion. 

It  appears  from  the  testimony  that  we 
have  received  that  the  airport  and  air- 
way development  program  should  be  con- 
tinued, strengthened,  and  expanded, 
particularly  in  tlie  airport  area.  Evidence 
was  presented  to  the  committee  which  is 
convincing  to  me  that  even  with  this  ex- 
pansion, a  reduction  can  be  made  in  taxes 
paid  by  users  of  air  traiisportation  with- 
out impinging  on  the  program  or  in- 
tegrity of  tlio  trast  funds. 

Certainly,  such  a  move  would  be  in  ac- 
cord with  the  recognized  need  to  afford 
tax  relief  where  possible  and  lower  the 
cost  of  goDds  and  services  to  the  public. 
I  believe  the  extension  of  this  airport/air- 
way program  provides  an  opportunity 
not  only  to  assure  a  viable  air  sj'stem  but 
to  help  lower  or  at  least  keep  at  a  mi- 
nimum the  cost  to  air  travelers  and  to 
those  that  use  the  airways  to  ship  their 
goods. 

Last  year,  the  Department  of  Trans- 
portation completed  and  sent  to  Con- 
gress its  cost  allocation  study  of  the  air- 
port/aii-ways  system.  The  study  indicated 
that  air  travelers  and  shippers  along 
with  the  air  carriers  have  been  contrlb- 
uthig  about  90  percent  of  the  total  rev- 
enues going  into  tlie  ti-ust  fund;  al- 
though, according  to  the  study,  their  fair 
.share  of  the  cost  of  the  system  Is  more 
nearly  50  percent.  Certainly,  it  makes 
sense  to  restructure  the  tax  base  by 
bilnging  charges  on  this  segment  of 
aviation  more  into  line  with  their  use 
of  the  system,  placing  in  proper  per- 
spective the  general  public  benefit  de- 
rived from  the  existence  of  the  system. 

When  the  bill  comes  before  our  com- 
mittee for  consideration  and  markup,  I 
will  urge  my  colleagues  to  reduce  the 
levels  of  these  taxes.  The  administration 
itself  recommended  a  reduction  in  the 
cost  in  the  ticket  tax  alone  of  only  1  per- 
cent. I  do  not  believe  this  is  enough,  and 
it  would  be  more  appropriate  to  bring  the 
Aviation  Trust  Fund  into  a  better  balance 
by  making  a  more  significant  reduction. 


I  will  recommend  a  reduction  of  the 
domestic  ticket  tax  from  8  percent  to  5 
percent,  the  5  percent  waybill  tax  to  3 
percent,  and  the  $3  international  charge 
to  $2.  This  reduction  would  be  timely  and 
certainly  would  be  well  received  by  the 
consuming  public  and  the  communities 
who  rely  on  air  transportation  and  would 
be  in  the  public  interest. 


SOME  MYTHS  ABOUT  THE 
STRATEGIC  BALANCE 

Mr.  BUCKLEY.  Mr.  President,  the 
July-August  edition  of  the  Air  University 
Review  published  an  essay  by  Amoretta 
M.  Hoeber  entitled.  "Some  Myths  About 
the  Strategic  Balance. '  The  subject  mat- 
ter of  the  essay  is  vitally  important  to 
congressional  deliberations  because  it 
efficiently  deals  with  some  of  the  most 
persistent  myths  obscuring  the  strategic 
debate.  The  essay  Ls  especially  useful  in 
dealing  with  various  aspects  of  qualita- 
tive improvements  to  strategic  weapons 
systems.  The  conclusions  of  the  author 
which  follow  from  the  issues  raised  in  the 
paper  are  significant: 

Assured  destruction-  if  it  Is  relevant  at  all 
ij-  insufficient 

There  are  many  rea.sons  why  increasing 
accuracy  may  be  beneficial 

Arms  control  agreements  that  codify  quan- 
titative advantages  to  the  Soviets  and  are 
Justified  by  qualitative  advantages  to  us — 
which  ai-e  unlikely  to  la-st  and  are  not  codi- 
fied In  the  agreement —could  be  highly  dis- 
advantageous to  the  U.S. 

The  latter  conclusion  is  at  the  heart  of 
the  character  of  the  Strategic  Arms  Lim- 
itation agreements  we  have  made  with 
the  Soviets  since  1972.  In  view  of  the 
forthcoming  discussions  leading  toward 
a  second  round  agreement,  this  article  is 
particularly  timely. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From   .^ir   Untvertity   Review.   Julv-August, 

19751 

.SoMr.  Myths  About  the  Strategic  Balance 

(By  Amoretta  M.  Hoeber) 

There  are  two  sets  of  theories  about  war 
u'.id  weapons  that  have  taken  on  the  charac- 
ter of  myths;  that  is,  they  are  accepted  on 
faith  and  almost  never  really  examined,  de- 
spite their  Implications  for  the  state  of  the 
world.  First,  there  are  the  theories  about 
arms  races,  which  deal  with  the  dynamics 
of  changes  in  force  size  and  composition  and 
how  those  changes  are  instigated  and  ef- 
fected. Second,  there  is  a  partially  overlap- 
ping set  of  theories  that  deals  with  the  state 
of  the  .<itrateglc  balance  at  any  one  time. 
These  theories  concern  static  measures  of  the 
strategic  balance:  Who  is  ahead  and  why? 
.  .  .  What  are  the  relative  static  capabilities 
of  each  side?  .  .  .  What  are  the  relevant  mea- 
sures for  establislUng  such  capabllitie.s?  .  .  . 
And  what  are  the  triggers  for  change  in  the 
existing  balance? 

Many  of  these  theories  have  become  ac- 
cepted without  challenge,  primarily  by  dint 
of  constant  repetition.  It  is  only  recently  that 
work  has  begun  on  challenging  their  prem- 
ises and  conclusions.* 

In  this  article  I  summarize  and  comment 
on  a  number  of  the  premises  and  conclusions 


Footnotes  at  end  of  article. 


that  appear  regularly  and  widely  In  the  pub- 
lic litei-ature  about  the  strategic  balance.' 
These  premises  have  generated  myths  and 
mtstrnderstandings  that  are  commonly  used 
as  bases  for  n\aJor  conclusions  about  the 
state  and  dynamics  of  the  strategic  balance 
between  the  U.S.  and  the  U.S.S.R. 

Premise:  Numhers  6x)  not  count;  OTice  you 
have  reached  a  minimum  assured  deatructfon 
capability,  virtually  nothing  else  matters — 
all  else  is  oi'erkiV. 

This  argument  has  been  virtually  beaten 
to  death,  but  It  still  manages  to  arise  with 
rpgularliy.  For  example,  in  the  M«y  1974 
Sci'.ntific  American  lead  article.  Barry  Carter 
says  that  the  "numerical  relation"  of  the  two 
countries  doe:>  not  coxmt  beyond  the  level  at 
wUlcli  each  side  could  ab-or'o  an  attack  by 
the  other  and  then  retaliate  to  the  "assured 
destructlTii"  level  nj^ainst  populatio:i  and  In- 
d-.S8try.-  And  1-^  Foreign  Affairs,  April  197''.  no 
\e-i%  an  authority  than  Oereral  Mnxv.-e'.l  Tay- 
lor ar^ne-  that.; 

"...  numbers  of  ml'tslles  are  Important 
cnly  up  to  a  cert'iln  point.  The  tremendrus 
destrvictiveness  of  megaton  warheads  soon 
produces  a  needless  "overkill"  to  which  the 
addition  of  more  woapoiis  would  p.moont  to 
Fheer  wantonness."  < 

The  fact  that  the  salt  I  agreements  codi- 
fied numerical  dlspnrltles  In  the  numbers  of 
missiles — and  salt  II,  while  so  far  appear- 
ing to  provide  for  enual  numbers  of  missiles, 
allows  wide  disparity  In  throwwelght — sug- 
gests an  explanation  for  the  increase  in  fre- 
quency of  tRtements  In  this  genre.  But  rep- 
etition of  an  agrument  does  not  lncrea.se  its 
validity. 

On  the  contrary.  nunil:ers  do  count — both 
in  the  military  ar3na  and  in  the  political  one. 
The  political  value  of  num»>ers  Is  obviovis 
from  the  intejisity  of  the  debates  about  the 
meanings  of  "superiority"  or  "parity"  or  "es- 
.sentlal  equivalence."  If  tl^ere  were  no  Impor- 
tance, why  such  fervor?  If  numbers  of  weap- 
ons were  not  of  vaUre.  why  wculd  the  Soviet 
Union  continue  to  buy  more?  One  would  ex- 
pect that  it  would  be  uwkward  at  best  to 
believe  simultaneously  that  we  must  stop  a 
strategic  arms  race  in  order  to  save  the  wr.rld 
from  oblivion  and  that  the  numbers  don't 
matter.  Yet  some  people  seem  to  be  able  to 
accept  the  paradox. 

The  military  Importance  may  be  less  clear. 
The  premise  that  all  is  overkill  beyond  a 
small  minimum  (York's  10  bombs  on  10  cities 
example  )'^  has  some  validity,  but  only  if  the 
sole  purpose  for  strategic  weapons  Is  to 
threaten  to  kill  women  and  children.  I  don't 
believe  that  threatening  to  kill  women  and 
children  Is  a  legitimate  purpose  of  the  strate- 
gic force  at  all.  from  either  a  political  or 
moral  point  of  view.  But  even  if  it  were,  it 
would  not  be  the  sole  purpose.  This  is  par- 
ticularly clear  since  an  antlpopulatlon  re- 
sponse in  a  context  of  parity  is  not  credible 
as  a  support  for  guarantees  to  allies.  In  that 
respect.  kUllng — or  overkilling — people  Is  an 
irrelevant  measure  of  effectiveness  and,  more 
obviously,  an  irrelevant  measure  of  suffi- 
ciency. Thus  something  other  than  spasm  re- 
sponse against  population  Is  necessary.  And 
small  less-than-spasm  responses  against 
other-than-populatlon  targets  look  more 
credible  for  the  side  of  a  numerical  edge, 
since  this  side  would  not  be  putting  Itself  at 
even  more  of  a  disadvantage  by  so  iislng  a 
small  portion  of  its  forces.  Moreover,  there  is 
a  large  number  of  nonstrateglc  military 
targets  that  could  be  attacked  with  strategic 
weapons  in  a  discriminating  fashion  if  such 
weapons  were  sufflcl?ntly  accurate.  In  such  a 
situation  the  use  of  strategic  weapons  could 
have  significant  advantages  in  ^'mellness 
and  in  their  control.  Again,  numbers  clearly 
count. 

Premise:  Moreover,  the  number  of  strategic 
weapons  on  both  sides  does  not  measure 
reality  because  "it  does  not  include  the  7000 
U.S.  tactical  weapons  in  Europe  and  the  nu- 
clear tceapona  aboard  aircraft  carriers." 
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Not  only  doe«  this  premise  tail  to  consider 
the  "nonstrateglc"  requirements  for  the 
WMpoiK  in  Europe  and  aboard  earners;  it 
also  ignores  the  presence  of  substantial 
numbers  of  Soviet  tactical  nuclear  weapons 
in  Eastern  Europe — about  3500  of  them<i — 
and  the  several  types  of  shipborne  nuclear 
surface-to-surface  cruise  missiles  that  the 
Soviet  Union  lias  developed  and  deployed 
(and  the  U.S.  has  not),  not  to  mention  the 
Soviet  intermediate-range  (IR)  and  me- 
dium-range ballistic  missiles  (MRBM's), 
which  the  U.S.  tac  nukes  are  considered  to 
balance  in  part,  at  least  poUtically. 

The  common  Soviet  SALT  distinction  be- 
tween "central"  and  "noncentral"  systems, 
which  defines  central  systems  as  those  that 
can  target  the  '■homelaoid."  ignores  tiie  fact 
that  many  Soviet  cruise  missiles  are  capable 
of  being  targeted  against  the  continental 
United  States.  (I  beUeve  that  Soviet  distinc- 
tion to  b«  a  very  indistinct  one,  and  I  do  not 
agree  with  It.)  Moreover,  the  Russians  have 
Insisted  throughout  SALT  that  the  nuclear 
forces  of  our  NATO  allies  should  be  counted 
in  the  U-S.  force  totals.  If  this  were  to  be  ac- 
'  cspted.  then  the  territory  of  the  NATO  alllc.-. 
should  be  included  in  the  definition  of  "our 
homeland."  And  then  Soviet  weapons  capa- 
ble of  reaching  the  territory  of  the  NATO 
countries — the  IR/MBBM's.  the  short-  and 
medium-range  bomber  force,  etc. — should  be 
Incorporated  into  Soviet  fol-ce  totals. 

Premise:  Limiting  damage  from  a  nuclear 
attack  ia  not  a  matter  of  policy  choice. 

This  myth  is  most  clearly  stated  In  the 
following: 

"Calculations  Indicate  that  an  attacH 
against  aU  of  the  U.S.  Minuteman  sUos 
would  result  In  casualties  (U.S.  or  Canadian) 
in  the  multi-million  range  from  fallout 
alone;  from  all  causes  the  actual  numbers 
would  be  still  larger."  ' 

Elsewhere  It  has  been  stated  that  even 
under  favorable  conditions  an  attack  against 
all  of  the  VJS.  Minuteman  silos  would  result 
in  fallout  casualties  In  the  ten-mlUlon  range. 

This  Is  a  relatively  clear — and  thus  testable 

claim.  And  we  have  tested  It.  What  we  find  is 
that  numbers  in  the  range  of  ten  million  can 
only  be  derived  by  assuming  a  configuration 
of  Soviet  forces  and  their  employment  in 
complete  disregard  for  any  criteria  of  avoid- 
ing by-product  damages.^  Moreover,  these 
numbers  of  casualties  can  result  only  if,  in 
addition,  the  U.S;  completely  Ignores  some 
simple,  sensible  protection  measures.  A 
"multl-mllllon"  figure  would  have  to  result 
from  extreme  assumptions  about  protecting 
people — that  Is,  that  people  remain  exposed 
in  the  open  after  the  fallout  cloud  arrives. 
These  aesuinptloiM  are  hardly  most  favorable 
conditions. 

It  Is  within  the  capabilities  of  the  attacker 
to  reduce  fatalities.  Ditferent  force  character- 
istics and  targeting  doctrine — smaller-yield 
warheads,  detonation  In  air  rather  than  on 
the  ground,  and  cleaner  weapons — would  re- 
duce fatality  levels  to  tens  of  thousands 
without  significantly  reducing  military  effec- 
tiveness. Reasonable  assumptions  about 
population  protection  would  reduce  fatalities 
further  and  would  be  warranted,  since  the 
dtiea  would  not  b«  direcUy  under  atUck  and 
there  would  clearly  be  some  warning  of  the 
coming  fallout.  One  biindred  percent  of  the 
clvillaus  need  not  be  assumed  to  be  standing 
out  in  the  open  gawking  at  the  fallout  cloud 
night  and  day. 

Thus  it  Is  qiUte  plain  that  there  are  no 
fixed  results  of  attacks  that  are  not  sensitive 
to  attacker  and  defender  actions.  It  is  clear 
that  the  fallout  from  an  attack  with  large 
numbers  of  large-yield  nuclear  weapons,  by 
either  side,  could  be  horrendous,  sithougb 
U.S.S.R.  forces  tend  in  general  to  have  larger 
veapons  than  UJ3.  forces.  But  the  key  word 
Is  "could."  Both  the  employment  of  weapons 
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during  a  strike  and  the  earlier  force  planning 
aiid  procurement  decisions  are  matters  of 
policy  choice. 

Premise:  The  VS.  qitalitatire  advantage  in 
weaponry  is  such  that  it  can  offset  substantial 
numerical  disadvantages  in  a  number  of 
categories. 

First,  this  premise,  when  us«a  to  Jiistify 
V£.  acceptance  of  numerical  disadvantages, 
assumes  that  all,  or  nearly  all,  qualitative  ad- 
vantages rest  with  the  U.S.  Tlils  simply  is  not 
true.  There  are  a  number  of  areas  iii  which 
the  Soviets  are  more  advanced  than  the  U.S. 
They  are  considerably  ahead  in  large  ICBM 
technology.  And  some  Russian  applications  of 
lasers  are  far  ahead  of  ours. 

Electro-optical  devices  in  advance  of  ours 
are  widely  deployed  throughout  the  Red 
Fleet.  Fiuthermore,  the  Soviets  are  definitely 
ahead  In  cruise  missiles,  particularly  In  anti- 
ship  cruise  missile  launchers  on  both  sub- 
marines and  surface  ships.  (While  generally 
Interpreted  as  being  aimed  at  ships,  some  of 
these  are  also  potentially  useful  against  a 
large  variety  of  land-bajjed  tarfets  in  the 
American  homeland.)  The  Soviets  are  also 
consldarably  ahead  in  the  range  they  have 
achieved  for  cea-launched  ballistio  mlsrllcs 
(SLBM's);  the  SS-N-C,  which  has  a  range  of 
at  least  4.200  mn.  will  not  be  matched  by  the 
U.3.  until  about  1980.  Additionally,  they  are 
ahead  In  the  areas  of  chemical  and  biologi- 
cal warfare  weapons  and  defenses  end  in 
some  types  of  ocean  survelilancs  systems. 
While  some  of  these  examples  are  nonstratc- 
glc,  the  restriction  of  comparison  to  strategic 
technolcgles  Is  arbitrary  and  Igncies  overlap- 
ping roles  and  missions  as  well  as  transfer  of 
types  of  teciuiology. 

Second,  this  premise  assumss  the  pa.-ma- 
ncnce  of  U.S.  qualitative  advantages,  evea 
under  conditions  of  imposed  quantitative 
celllng.s.  The  existing  SALT  I  agreements 
concern  only  q-iantlties  and  not  qualities. 
(With  the  exception  of  the  restraints  on 
ABMs.  And  the  ABM  Treaty  dees  not  ccdlfy 
any  disparity  la  qualitative  characteristics.) 
The  qualitative  advantages  that  the  U3.  cur- 
rently enjoys  are  not  conferred  by  the  agree- 
ment or  recognized  by  it.  Th?  premise  as- 
sumes the  permanence,  nonetheless,  during  a 
period  Iti  which  Soviet  resources  can  be  fo- 
cused on  quality  rather  than  quantity. 

Third,  quantity  and  quality  are  assumed 
to  be  completely  substltutable  in  satisfying 
military  requirements.  But  this  Is  certainly 
not  true.  Tor  example,  take  the  matter  of 
covering  targets:  one  of  the  significant  ad- 
vantages of  quantity  lies  in  having  enough 
weapons  to  use  against  all  desired  targets;  on 
the  other  hand,  one  of  the  significant  ad- 
vantages of  quality—  particularly  when  It  In- 
volves Improved  accuracy— Is  the  Increased 
probability  of  killing  the  desired  target  whUe 
avoiding  by-product  damage.  These  aspects 
are  not  interchangeable. 

Premise:  The  net  effect  of  qualitative  im- 
provements bej/ond  vohere  v>e  are  now  is  to 
leave  ua  worse  off  than  before. 

In  an  attempt  to  establish  that  the  cur- 
rent strategic  balance  Is  stable,  theories  of-_ 
ten  try  to  establish  that  all  futute  changes 
are  destabilizing,  as  compared  to  past 
changes  that  have  brought  us  to  this  stable 
situation.  The  theories  often  focus  on  the 
question  of  eliminating  or  restricting  future 
qualitative  Improvements,  since  these  are  of- 
ten  seen  as  the  Impetus  for  changing  the  ex- 
isting force  balance. 

The  main  argument  behind  this  premise 
Is  that  qualitative  Improvement  Is  dangerous 
in  the  sense  that  it  Increases  effectiveness 
prlmaxlly  in  first-strike  rather  than  second- 
strike  capabilities.  However,  virtually  no  Im- 
portant technological  changes  in  the  past 
have  fitted  Into  the  neat  distinction  between 
first-  and  second -strike  capabilities.  The  de- 
velopment of  missiles  based  in  bard  silos  or 
In  submarines  Increased  second-strike  sur- 
vivabUity  on  the  one  band;  but  on  the  other 


hand,  since  the  missiles  replaced  bombers, 
it  reduced  potential  warning  time  for  the 
Soviets  and  thus  added  to  C.S.  first-strike 
capability.  In  short,  there  Is  no  evidence  to 
suggest  that  potential  future  technological 
changes  are  destabilizing  or  that  unilateral 
choices  made  by  bureaucracies  tend  to  be  de- 
stabUlzing  whUe  bilateral  choices  of  tech- 
nology made  by  negotiation  tend  to  be 
stabilizing. 

Furthermore,  self-denial  dees  not  neces- 
sarily affect  the  advance  of  technology  in 
general.  It  is  frequently  argued  that  "If  we 
develop  something,  the  other  side  will  too' 
(the  H-bomb,  for  example).  But  what  Is  im- 
pUed  by  such  a  statement  Is  that  If  we  don't 
then  they  won't.  There  is  a  tendency  in 
much  cf  this  discussion  of  unilateral  re- 
straint to  adopt  the  "leader-f oUawer"  model 
of  duopoly  theory,  with  the  U.S.  as  the  leader 
and  the  Soviet  Union  as  the  follov.cr.  Unfcr- 
ti'.nr.tely  this  appoars  to  be  wishful  thlnkln-'. 
Un'lateral  restraint  Juct  hasn't  uorke;!;  u 
ha.;  remained  unilateral,  nie  Soviet  Union 
has  clearly  gone  Dhead  despite  U.S.  reztralnt 
in  numerous  Instances,  c  g..  by  its  develop- 
ment cf  large  H-bombs  and  in  its  deploy- 
rceni  of  large  numbers  of  ICBMs. 

Another  argument  holdo  that  It  Is  no i  clear 
vh:t"aer,  if  we  said  that  wo  had  no  prosrams 
for  improvement  la  rccuracy,  for  ex.amp!e, 
the  Soviets  would  bel!e-.-e  vs  or.  fr-m  the'r 
points  of  viev/.  could  rely  en  tbe  belief.  If 
there  is  any  validity  to  t)  e  relr>tlon<5hlp  be- 
tween accuracy  and  staMllty,  It  Is  a  matter 
not  of  real  U.S.  or  Soviet  capabilities  but  ot 
the  perceived  capabilities. 

Moreo/er,  it  is  not  at  all  cle.ir  that  quall- 
tillve  .Improvements  v.hlrh  might  appeir 
desfn'JlIIzlng  by  ore  deflnltlcn— tha  flrst- 
strlhe'Eecond-strllre  dlstlrct'on— nay  not  be 
stabilising  by  another  definition.  For  exam- 
ple. In  the  matter  of  accuracy :  lniproveme?Us 
in  accuracy,  particularly  when  combined 
with  low-yield  nuclear  or  nonnuclear  war- 
heads, may  be  stabilizing  j-rccl^ely  becauss 
they  allow  the  achievement  of  on  objective 
a".d  on/y  that  objcrtlve  to  a  decree  not  here- 
torore  achievable.  The  capnMHty  of  destroy- 
ing a  psrtlcular  military  target  without 
caurlng  unwanted  civilian  damage  is  an  Im- 
portant result.  If.  despite  all.  comethlnR  hap- 
pens by  accident,  the  less  civilian  collateral 
damage  the  greater  the  posslbUity  of  con- 
taining the  conflict.  Furthermore,  the  ca- 
pability to  limit  collateral  damage  leaves  an 
option  to  meet  nuclear  ntt.i-k  without  un- 
leashing holocaust  but  ako  without  surren- 
dering. 

Another  stabilizing  re?ult  Is  the  potential 
substitution  of  high  explosives  for  nuclear 
weapons  In  some  situations,  which  wotild 
raise  the  nuclear  threshold. 

Premise:  The  V.S.  must  not  build  new 
weapons  because  to  do  so  would  fuel  the  arms 
race. 

In  contrast  to  the  focus  of  the  previous 
question  on  military  stability  of  arms  deci- 
sions, this  premise  Is  concerned  with  prepa- 
ratory and  budgetary  effects.  It  asserts  that 
change  wUl  result  in  "arms  spirals"  or  "ever- 
accelerating  arms  deployments."  This  is  the 
Issue  often  called  "long-term  or  'arm?  race' 
stability  or  instability"  In  contrast  to  "crisis 
stabUlty  or  instability." 

The  only  real  test  of  this  proposition  Is  to 
lot*  at  history.  It  turns  out  that  U.S.  re- 
straint has  not  In  fact  resulted  In  any  ob- 
servable Soviet  restraint.  The  U.S.  strategic 
budget  and  U.S.  forces  have  decreased  by 
substantial  percentages  in  the  past  fifteen 
years:  for  example,  the  strategic  offense  and 
defense  budget  has  declined  steadily  from  a 
peak  in  1959  that  was  more  than  2</2  times 
the  1974  budget  in  real  terms:  the  total  de- 
structive power  of  all  UJS.  strategic  offense 
forces  has  declined  since  19fl4,  when  It  was 
72  percent  higher  than  Ln  1973,  the  lowest 
year  since  19S6.  Since  1964  Soviet  strategic 
budgets  and  for:'eshave  Increased:  the  Soviet 
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budget  has  Increased  by  roughly  23:  their 
ICBMs  alone  have  increased  by  a  factor  of 
14,  while  their  heavy  bombers  have  remained 
roughly  constant  In  number;  their  SLBM's 
have  Increased  by  about  a  factor  of  5;  and 
t^e  destructive  power  of  these  strategic 
l,,rres  has  Increaseil  manyfold 

It  Is  hard  to  envision  a  cltuation  in  which 
HI  additlonsl  U.S.  deployment  would  have 
f  u  led  more  Soviet  deployment! 

Of  course  there  Is  some  relationship  be- 
t.v-een  their  forces  and  ours.  Tlils  Is  only 
jjHf  iiral,  given  the  ba,sic  adversary  nature  of 
the  relationship.  All  available  evidence,  how- 
ever. Indicates  that  the  rate  of  Soviet  devel- 
opment and  deployment  is  determined  large- 
ly by  "Independent  considerations"  or  in- 
ternal factors  (for  example,  tiie  Soviet  ^ro.« 
national  product  is  stronglv  correlated  with 
thilT  defense  budget »)  rather  than  lactors 
im-josed  by  the  U.S.  There  li>  no  evidence  to 
suggest  that  they  would  respond  specifically 
to  marginal  changes  In  U.S.  programs.  They 
h.ive  clearly  not  responded,  despite  ihe  views 
of  many  aims  controllers,  to  cut.s  or  baits  in 
U.S.  programs.  On  the  contrary,  there  is  much 
evidence  to  suggest  that  Soviet  restraint  has 
appeared  mostly  when  the  U.S.  has  demon- 
strated determination,  as  in  our  development 
of  counters  to  Soviet  area  autlballlstic  mis- 
siles. And.  contrary  to  common  arms  control 
Hitories,  there  Is  evidence  to  suggest  that 
tlie  Soviet  buildup  of  strategic  offense  forces 
may  have  stemmed  In  part  from  an  aware- 
ness of  Secretary  of  Defense  Robert  Mc- 
Namara's  policy  of  restraint  iu  US  ICBM  de- 
ployments. 

Premise:  Impetus  for  detttubiliiing  change 
comrs  from  the  military,  which  aiwaya  over- 
fstimatea  Soviet  forces  and  capabilities  to 
justify  increases  in  U.S.  forces  and  capabiii- 

ihls  Is  the  "annual  PentuKon  scare  story" 
rnyth.  Albert  Wohlstetter,  David  McGarvey, 
mid  I  have  examined  this  premLse  in  detail. 
The  Foreign  Policy  article  by  Professor 
Wohlstetter  summarizes  part  of  this  work.' 
The  research  shows  conclusively  that  the  hls- 
uiry  of  predictions  by  the  Secretaries  of  De- 
ien  e  during  the  past  fourteen  years  re^ard- 
»K  dovlet  strategic  offense  force  growth  has 
beni  not  one  of  overestlmatlon  but  in  fact 
iias  been  overwhelmingly  one  of  underestl- 
iiiation.  While  the  sliort  "misille  gap"  period 
may  have  formed  the  basis  for  this  myth, 
even  that  was  not  an  overesitlmate  but  was  a 
bit  of  ethnocentrism  on  our  part. — U.S.  esti- 
mates of  ICBM's  were  off  by  about  as  much 
in  one  direction  as  the  estimates  of  IR- 
MRBM's  were  in  the  other.  The  evidence  on 
this  clearly  demonstrates  that  the  "missile 
eap "  was  a  VJS.  misreading  oi  Soviet  prlori- 
tle'(. 

The  Pentagon,  to  be  sure,  does  talk  of 
t  le  SDViet  threat  It  extiects  to  face  when  i: 
is  presenting  Its  own  force  proj:ram.  When 
else  would  It  be  more  relevar.t?  On  the  otiier 
hatid.  t^e  evidence  clearly  establishes  the 
f.ilsity  of  the  notion  that  the  estimates  It 
then  presents  are  invariably  high.  Out  of  the 
5'.  estimates  of  future  So"lPt  capabiUties 
'Viat  we  exam'ni^d  In  the  Secietary  of  Defe'^pe 
P'smre  Statements  since  1962,  the  mld- 
r.inge  of  only  two  exceeded  the  actual 
ftclileved  deployments,  and  the  high  end  of 
only  nine  exceeded  the  renllty. 

What  Is  Important  about  all  this?  The 
belief  In  the  myths  affect.s  decisions  in  three 
mnjor  clashes  of  Issues:  a'ssured  destruction, 
accuracy  Improvement,  and  arms  control. 
Tlie  major  conclusions  often  based  on  the 
assertions  I  have  noted  fre  that  assured 
destruction  is  enough;  accuracy  Ls  bad;  and 
irms  control  agreements  are  so  Important 
that  major  quantitative  disadvantages  can 
be  accepted  to  achieve  them,  because  our 
qualitative  advantages  can  offset  quanti- 
tative   disadvantages    and    will    endure.    A 


finding  that  these  myths  are  Incorrect  lends 
credibility  to  the  opposite  conclusions: 

Assured  destruction — If  It  Is  relevant  at 
all — is  Insufficient; 

There  are  many  reasons  why  Increasing 
accuracy  may  be  beneficial;  and 

Arm.'j  control  agreements  that  codify 
a-.i.-intlt.^tlve  advantages  to  the  Soviets  and 
are  Justified  by  qualitative  advantages  to 
uc—whlch  are  unlikely  to  last  and  are  not 
co'Uaed  In  the  agreement — could  be  highly 
dHadvantageous  to  the  U.S. 

FOOTNOTES 

'  iLJte  the  forthcoming  book.  Competition  or 
Race?  Innovation  and  the  Changing  Size  of 
Strategic  Forces,  by  Albert  Wohlstetter, 
Anioretta  Hoeber,  Fred  Hoffman,  and  David 
McGarvey;  also,  drawn  from  this  work,  Albert 
Wohlstetter,  "Is  There  a  Strategic  Arms 
Race?  ■  Foreign  Policy,  no.  15,  Summer  1974, 
and  "Rivals  but  No  'Race,'  "  Foreign  Policy, 
no.  16,  Fall  1974. 
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search Society  meeting  at  West  Point  In  June 
1974. 1  am  Indebted  to  the  critiques  of  Albert 
Wohlstetter  and  David  McGarvey  and  the 
comments  of  Donald  Brennan. 
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•  Hebert  York,  "Deterrence  by  Means  of 
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•  Wolfgang  K.  H.  Panofsky,  "The  Mutual- 
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■  John  Warner  of  Science  Applications,  Inc., 
has  also  done  some  detailed  analysis  of  this 
question.  I  draw  on  bis  analysis  here  as  well 
as  that  of  David  McGarvey  and  myself. 

John  Desprts  of  the  RAND  Corporation 
has  done  considerable  work  on  correlations 
of  Soviet  defense  budgets  with  many  factors. 
This  conclusion  Is  drawn  from  his  work. 

•"  Albert  Wohlstetter,  "Is  There  a  Strategic 
Arm?  Race?"  Foreign  Policy,  no.  15,  Summer 
1074. 


THE  ADVANTAGES  OF  HUNTS- 
VILLE,  ALA.,  AS  THE  SITE  FOR 
THE  ERDA  SOLAR  ENERGY  RE- 
SEARCH INSTITUTE 

Mr.  SPARKMAN.  Mr.  President,  solar 
energy  is  wiiiely  recognized  today  as  one 
of  the  Nation's  most  promising  and  at- 
tractive alternative  energy  options.  How- 
ever, we  also  recognize  that  its  practical 
realization  in  both  the  near-term  and  the 
long-term  is  accompanied  by  many  un- 
certainties. P'or  the  most  part,  these  are 
related  to  costs  and  to  technical  choices 
within  the  general  solar  research  area, 
not  to  whether  net  power  can  be  obtained 
from  the  Sun.  Through  a  well-structured, 
federally-supported  solar  energy  re- 
search and  development  program  these 
uncertainties  can  be  reduced  and,  I  be- 
lieve, eventually  eliminated. 

Congress,  cognizant  of  the  need  for  the 
creation  of  a  National  Solar  Energy  pro- 
gram, enacted  Public  Law  93-473,  the 
Solar  Energy  Research,  Development  and 
Demonstration  Act  of  1974,  at  the  end  of 
the  second  session  of  the  93d  Congress. 


Basically,  this  act  seeks  to  bring  a  num- 
ber of  solar  energy  technologies  to  com- 
mercial readiness  in  the  shortest  time 
practicable.  To  help  meet  this  objective, 
the  act  established  the  Solar  Energy  Re- 
search Institute — SERI — which  will  per- 
form research,  development  and  related 
function  in  support  of  the  national 
solar  energy  program  as  well  as  serve  as 
a  focal  point  for  the  Federal  solar  energy 
research  effort.  How  fast  this  Nation 
moves  ahead  with  the  practical  applica- 
tion of  solar  energy  will  depend  to  r  lar^e 
extent  on  the  effectivene.ss  cf  the 
Institute. 

Mr.  President,  ERDA  will  decide  en  n 
location  for  the  Institute  early  in  1976. 
Consideration  for  locating  the  Institute 
must  include  the  availability  of  appro- 
priate personnel  and  technical  facilities 
as  well  as  geographic  and  climatic  fac- 
tors. It  would  be  a  waste  of  precious  time 
and  taxpayers'  dollars  to  select  a  sHe 
that  is  not  already  doing  significant  solar 
energy  research. 

Huntsville,  Ala.,  has  excellent  char- 
acteristics for  meeting  every  major  re- 
quirement for  a  Solar  Energry  Research 
Institute.  Some  of  these  favorable  ch:^r- 
acteristlcs  are  typical  of  the  Southeast- 
em  States,  some  are  peculiar  to  Alabamn. 
but  most  are  imique  to  Huntsville.  This 
situation  is  largely  due  to  Huntsville's 
distinction  as  a  key  national  center  oi 
basic  and  applied  research  and  tech- 
nological development  in  a  broad  range 
of  disciplinary  areas.  The  high  tech- 
nology industrial  organizations  that  ar- 
rived during  Himtsville's  peak  growth 
period  have  already  demonstrated  the 
flexibility  to  move  from  the  missile/space 
field  to  other  high  technologj-  areas;  auii 
in  these  days  of  skyrocketing  land  and 
building  costs,  the  large  amounts  of  lov- 
cost  Industrial  acreage  and  office  space  in 
Huntsville  must  be  considered  a  major 
beneficial  factor. 

As  a  result  of  numerous  succe.>*sful 
aerospace,  military,  and  Industrial  re- 
search and  development  activities  in 
Huntsville  during  the  past  23  years,  a 
large  reserve  of  human  resources  are  now 
availtible  for  performing  management 
and  scientific  research  services  In  the 
solar  energy  field. 

These  people  are  well  trained  and  have 
demonstrated  their  skills  in  large-scale 
national  programs  such  as  Saturn- 
Apollo,  Safeguard,  and  Skylab.  Their 
capabilities  are  available  in  such  disci- 
plines as  physics,  chemistry,  biology,  ar- 
chitectural design,  mechanical  engineer- 
ing, electrical  engineering,  materials  and 
solar  energy  research  and  applications, 
project  management,  procurement,  reli- 
ability and  quality  assiu-ance  as  exam- 
ples of  the  many  talents  needed  in  the 
national  solar  energy  research  program. 

In  addition,  there  are  many  facilities 
available  which  were  used  in  the  Na- 
tion's military  anr^  space  programs  such 
as  material  laboratories,  solar  simula- 
tion facilities,  data  processing  and  com- 
puter simulation  and  testing  facilities. 
These  can  be  readily  used  for  iierforming 
research  and  development  efforts  in  the 
solar  energy  field.  The  revolutionary  ap- 
plications of  science,  engineering,  and 
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management  developed  on  the  way  to 
the  Moon  can  now  be  focused  upon 
problems  here  on  Earth.  We  can  now  use 
these  available  skills  and  techniques  to 
satisfy  our  energy  needs  In  ways  which 
were  Impossible  before. 

I  have  asked  the  University  of  Ala- 
bama at  Huntsville  to  prepare  a  paper 
illustrating  the  advantages  of  Huntsville 
as  the  site  for  the  ERDA  Solar  Energy 
Research  Institute.  I  ask  unanimous  con- 
sent that  this  paper  be  printed  in  tlie 
Record. 

There  being  no  objections,  tlie  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BACKCkOUNO   OF    SOLAR    ENERGY    ACTIVmES    IN 
TEE   HXTKTSVIIXK    AXXA 

The  majority  of  the  adar  energy  related 
research  and  technology  In  Hnntsrllle,  Ala- 
bama, was  (teTeloped  during  the  1960'8  in 
support  of  military  and  space  projects  and 
pertained  to  work  involving  thermal  simu- 
lation, environmental  and  climatic  studies, 
energy  storage,  materials  development,  solar 
energy  absorption  and  radiation,  photovol- 
taic conversion  using  solar  cell^,  develop- 
ment of  selective  surface  coatings,  and  en- 
vironmental simulation  and  weU  known 
local  firms  such  as  Chrysler;  "Teledyne-Brown 
Kngineerlng,  Sperry,  Northrop.  IBM,  Lock- 
heed, Boeing.  General  Electric,  Wyle  Labo- 
ratories and  other  supporting  contractors, 
including  educational  Institutions  such  as 
the  University  of  Alabama  In  Huntsville. 

Instruments  were  developed  to  measure 
the  Intensity  of  thermal  radiation  and  test- 
ing of  special  coatings  that  absorb  a  high 
percentage  of  thermal  radiation  and  yet  re- 
tain integrity  at  elevated  temperatures. 
Testing  and  selection  of  materials  such  as 
heat  resistant  glass,  quartz  and  artificial 
sapphire  for  use  as  cover  plates  for  ther- 
mal radiation  Instruments  were  likewise 
developed. 

Spedjtllzed  digital  compiuter  programs 
were  built  to  calculate  the  radiant  heat  In- 
terchange between  a  space  vehicle,  the  sun, 
and  the  black  void  of  space.  The  effect  of 
shadowing  or  blocking  of  solar  radiation  by 
intervening  structures  and  the  heat  transfer 
within  various  structures  were  also  com- 
puted to  analyze  surface  temperatures  for 
radiation  considerations. 

A  large  amount  of  solar  cell  research  and 
development  effort  for  direct  conversion  of 
solar  energy  to  electricity  has  been  per- 
formed In  Huntsville.  These  photovoltaic 
devices  were  used  on  space  satellites  and 
space  stations  developed  In  Huntsville  and 
successfuUy  operated  durln~  space  missions. 
Studies  are  now  underway  to  use  this  photo- 
voltaic and  other  solar  energy  conversion 
concepts  to  beam  clean  power  from  space 
to  Earth  using  microwave  techniques.  The 
Huntsville  designed  and  managed  Skylab 
Space  Station  successfuUy  demonstrated  a 
large-scale  use  of  solar  cells  for  on-board 
power  generation.  A  key  element  of  Skylab 
was  the  ATM  or  Apollo  Telescope  Mount 
containing  five  special  telescopes  which 
greatly  enhanced  our  detaUed  knowledge  of 
the  Sun — enir  prime  energy  source. 

National  surveys  and  studies  of  environ- 
mental and  climatic  conditions  have  been 
made  from  Huntsville  designed  orbital  plat- 
forms such  as  Skylab  to  aid  In  the  under- 
standing of  our  total  environment.  This 
effort  Includes  wind  analysis,  another  form 
of  energy  related  to  the  Stm. 

Data  banks  for  systems  ansUysls,  optimiza- 
tion, and  simulation  are  now  being  de- 
veloped In  Hxintsvllle  to  aid  In  solar  energy 
ntiUxBttoB.  Tlie  University  of  Alabama  In 
HuntevUle  is  aiding  in  thla  urgently  needed 


task.  Natlon-'K'lde  surveys  are  underway  to 
compUe  climatic,  architectural,  equipment, 
and  economic  information  needed  by  deolgn- 
ers  and  management  personnel  involve.;  in 
solar  energy  research  and  development.  The 
University's  Center  for  Ejivlronmental  and 
Energy  Studies  is  perfomiing  solar  energy 
studies  which  must  te  considered  by  the 
8ERI.  A  wind  and  EOlar  energy  test  faculty 
and  a  complete  meteorological  and  climatic 
measuring  station  has  been  established  with 
funding  from  the  State  of  Alabama  Legis- 
lature ard  the  Gtate  Revenue  Sharing  Fund. 
Additional  funds  are  being  provided  by  the 
Marshall  Space  Flight  Center  of  NASA  for 
contracttial  stipport  on  systems  analyses  and 
data  development  related  to  solar  energy 
Le?.tca  and  cooled  systems  for  building*;. 

The  Redstone  Scientific  Information  Cen- 
ter is  one  of  the  most  complete  scientific 
libraries  available  In  the  nation  and  has  the 
capability  of  providing  current  information 
on  actlvitle.s  in  solar  energy  research  includ- 
ing demonstration  programs  and  utilization 
In  industry,  go-vernmcnt,  labor.-^tories  and 
universities  world-wide. 

Personnel  and  facilities  in  the  areas  of 
computer  modeling,  environmental  aspects, 
economic  and  system  analysis  are  abundantly 
available  in  Huntsville.  A  recent  survey  of 
some  70  Industrial  firms,  government  orga- 
nizations and  universities  In  the  Huntsville 
area  revealed  that  there  were  over  12,000 
professionals  with  Interest  and  skills  vital  to 
research,  development,  fabrication  and  mar- 
keting of  solar  energy  systems  and  subsys- 
tems. Of  these,  over  5,000  were  engineers, 
1,157  of  which  are  registered  professional 
engineers.  Other  professionals  are  available  in 
proportionate  numbers.  They  are  experienced 
In  the  management  and  scientific  expertise 
which  results  in  highly  successful  programs 
and  in  the  technology  transfer  mechanisms 
required  to  apply  the  fruits  of  this  nation's 
research  efforts  Into  viable  Industrial  appli- 
cations. Many  of  these  personnel  are  avail- 
able now  to  address  our  energy  problems  and 
provide  the  critical  skills  needed  in  the  inter- 
disciplinary areas  of  solar  energy  research 
and  utilization. 

SPTCmC  FACTOBS  THAT  FAVOR   HUNTSVIIXE 

The  following  points  are  presented  as  an 
indication  of  the  many  unique  factors  that 
must  be  considered  for  locating  the  Solar 
Energy  Research  Institute  In  Huntsville,  Ala- 
bama: 

Southeaitern  geographic  considerations 
New  energy  sources  are  most  needed  where 
the  potential  for  the  growth  of  Industry  and 
population  is  the  greatest.  Pull  utilization  of 
solar  energy  requires  not  only  adequate  radi- 
ant energy  from  the  Sun  but  also  arable  land, 
wind  currents  and  water  resoiu-ce3.  Availa- 
bility of  adequate  water  supplies,  for  exam- 
ple, has  a  profound  effect  on  solar  energy 
potential.  As  the  Southeast  has  approxi- 
mately 60  inches  of  annual  rainfall,  several 
large  river  systems,  considerable  unused  ara- 
ble land,  and  few  air  pollution  problems,  it 
la  the  prime  region  for  national, grovrth  In 
the  Immediate  future.  The  predicted  35% 
population  growth  (2:'f  per  year  plus  an  Im- 
migration of  6,000,000)  In  the  Southeast  dur- 
ing the  next  10  years  will  require  new  ener- 
gy sources.  Fortunately  climatic  and  geo- 
graphic conditions  favor  solar  energy  to  sup- 
ply part  of  this  need.  Agriculture  has  con- 
siderable potential  for  solar  energy  applica- 
tion such  as  crc^  drying  and/or  processing. 
The  Southeast  provides  half  of  the  nation's 
cotton  and  large  quantities  of  com,  soybeans, 
and  other  edfble  crops. 

It  Is  recognized  that  an  early  major  appli- 
cation of  solar  energy  will  be  in  the  heating 
and  cooling  of  new  buUdlngs.  This  develop- 
ntent  ie  more  appropriate  to  the  Southeast 
because   of   the   new   buUding   construction 


that  will  complement  the  projected  popula- 
tion and  industrial  growth.  Also,  cloud  con- 
ditions over  the  Southeastern  states  Is  slml- 
lar  to  that  found  in  the  populous  Northeast 
and  Midwest  regions.  Sclar  energy  collection/ 
storage  systems  developed  to  deal  with  cloudy 
periods  in  the  Southeast  will  be  appropriate 
for  use  in  the  most  populous  portion  of  the 
United  States.  Many  advantages  of  the  South- 
eastern United  States  as  an  area  for  the  de- 
velopment and  application  of  solar  heating 
and  cooling  of  buildings  were  cited  in  the 
Phase  O  studies  funded  by  the  Nation.il  Sci- 
ence Foundation. 

Huntsville  aeogriTfthc  :-or.siieT,7tions 
Hnutsvllle's  mld-soutb  location  In  the 
lower  Appalachian  region  hns  45%  of  the 
nation's  population  within  a  600  mile  radlu? 
and  most  of  the  40-cdd  major  itrban  centers 
within  that  circle  mny  be  reached  by  a  1V4 
to  2  hour  flight. 

Huntsville  has  a  tcmporato  -llmate,  char- 
o.'t'rizert  by  warm  summer?,  usually  cool 
winters  and  dlscemable  ronsons.  The  area 
normally  lias  52  Inches  of  rai.i  annually  and 
experiences  at  least  ens  s-iowfall.  The  mea:i 
annual  temperature  Is  62  degrees  and  there 
Is  an  avera-je  of  210  days  a  year  of  sunshine. 
This  climate  permits  that  adequate  demon- 
stration and  testing  of  the  storage  capabili- 
ties required  for  solar  energy  systems. 

The  City  of  Huntsville  and  Madison  County, 
Alabama,  comprise  the  third  largest  metro- 
politan area  in  the  State  of  Alabama  with  a 
population  Just  under  200,000  and  is  the 
lOlst  largest  metropolitan  area  In  the  United 
States.  Current  employers  are  the  83  private 
companies  and  eight  government  agencies 
with  activities  in  research,  development,  test- 
ing, manufacturing,  project  management, 
education  and  related  support  services.  There 
are  three  institutions  of  higher  learning  in 
the  area:  The  University  of  Alabama  in 
Huntsville,  Alabama  A  &  M  Unlversitv  and 
Oikwood  College  with  an  enrollment  in  ex- 
cess of  9,000.  The  total  current  employment, 
not  including  agricultural  workers,  is  70,000. 

The  area  is  endowed  with  excellent  trans- 
portation facilities:  air,  raU,  water  and  high- 
way. The  Huntsville -Madison  County  Air- 
port (Jetplex)  is  one  of  the  most  modern 
facilities  in  the  United  States.  It  provides 
parallel  runways  6,000  feet  apart,  allowing, 
if  necessary,  simultaneous  Instrument  opera- 
tions. One  runway  is  8,000  feet  long,  with  a 
provision  for  an  extension  to  10,000  feet;  the 
other  one  is  5,400  feet  long  with  a  possible 
extension  to  8.000  feet.  Commercial  air  serv- 
ile la  provided  by  Eastern  Airlines,  Southern 
Airways  and  United  Air  Lines  with  a  total 
of  24  arrivals  and  departures  each  day.  Non- 
stop flights  go  to  AUanta.  Chattanooga, 
Greensboro.  Los  Angeles,  Memphis,  MobUe, 
NashvUie,  Orlando,  Raleigh,  St.  Louis  and 
Washington.  One-stop  through  flights  go  to 
Chicago,  New  Orleans,  New  York-LaGuardia, 
New  York-Newark,  San  Francisco  and  Seattle. 
Boeing  727.  Boeing  737,  and  Douglas  DC-9 
Jet  transport  aircraft  are  used. 

The  Tennessee  River  provides  water  trans- 
portation to  the  mid-west  and  the  Gulf  of 
Mexico  through  the  Mississlppi-O'hio-Ten- 
nes.see  River  waterways.  In  1983  the  Tennes- 
see-Tombigbee  Waterway  is  planned  to  be 
operational;  this  will  reduce  the  waterway 
distance  from  HuntsviUe  to  the  Gulf  of 
Mexico  by  at  least  50 ':c. 

The  Southern  RaUway  serves  Huntsville 
with  freight  service.  Passenger  service  on 
L  &  N  is  available  at  Decatur,  25  miles  to  the 
west.  Also,  there  are  two  excellent  connec- 
tions to  Interstate  Highway  1-6!.  20  miles 
away. 

To  luUially  establish  and  continually  test 
the  adequacy  of  simulation  and  analytical 
techniques,  outdoor  experiments  wiU  likely 
be  performed  by  SERI.  As  HuntsviUe  Is  served 
by  the  Tennessee  Valley  Authority  its  unique 
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location  and  use  of  TVA  electric  power  can 
allow  the  fuU  scale  conversion  and  testing 
of  solar  energy  powered  electric  generating 
stations  or  for  the  burning  of  biomass  mate- 
rials to  provide  turbine  power  for  electric 
generators. 

In  the  Huntsville  area  there  are  large  farm- 
i!ig  and  timberlaud  areas  available  for  re- 
.-.eurch  into  biological  uses  of  solar  energy; 
e.g..  the  growing  of  sugar  caue  or  sugar  beets 
or  other  Inedible  crops  to  make  alcohol  as  a 
fuel;  direct  use  of  sunlight  to  dry  grain  and 
other  crops;  and  solar  distillation  of  water. 
The  heating  of  poultry  buildings  with  solar 
energy  can  also  be  studied  and  demonstrated 
a<  this  and  livestock  production  is  a  major 
enterprise  in  the  North  Alabama  area. 
Available  sites  for  early  operation  of  SERI 

Huntsville  and  Madison  County  offer  a 
wide  variety  of  Indxistrlal  building  sites  with 
four  Industrial  parks  and  other  smaller  pub- 
licly and  privately  held  areas  providing  a  total 
of  approximately  6,000  acres.  Property  in 
these  parks  in  community-owned  and  avail- 
able for  Immediate  development  at  unln- 
ilated  prices.  Cast  per  acre  ranges  lietween 
$2,500  and  $5,000  with  larger  sites  in  some 
areas  slightly  less  and  smaller  acreage  in  cer- 
tain areas  higher.  Types  of  sites  range  from 
well  developed  locations  In  the  Cummings 
Research  Park  near  the  University  of  Ala- 
bama or  the  Jetplex.  to  less  accessible  areas 
near  the  Tennessee  River.  The  four  indus- 
trial parks  are  zoned  to  control  the  type  of 
activities  allowed  In  these  areas  and  limit 
pollution  sources.  The  Cummings  Research 
Park  area  of  some  3,000  acres  is  zoned  to 
present  a  campus-like  atmosphere.  In  addi- 
tion, the  U.S.  Army  has  a  38,781  acre  reserva- 
tion adjacent  to  the  southwestern  city  lim- 
its which  may  be  available  for  federal  buUd- 
ing sites,  as  well  as  testing  and  demonstra- 
tion areas. 

Within  the  City  of  Huntsville  there  are 
350,000  squ.ire  feet  of  office  and  laboratory 
space  avaUable  for  $1.00/square  foot/year  in 
a  building  known  as  the  Huntsville  Indus- 
trial Center  and  another  74,000  square  feet 
currently  leased  to  the  GSA  (untU  1978)  in  a 
modern  building  in  the  Cunuulngs  Research 
Park.  Both  are  avaUable  in  all  or  part  of  the 
area  mentioned  as  early  operational  sites  to 
establish  SERI. 

HuntsvlUe's  population  in  1960  was  72,365, 
one  half  of  the  current  population.  Although 
rapid  growth  took  place  in  the  decade  of  the 
60's,  recent  growth  has  been  of  the  order  of  1 
to  2%  per  year,  less  than  the  national  aver- 
age. Due  to  the  growth  pattern,  most  of 
HuntsvlUe's  facilities  are  relatively  new  (Ave 
to  ten  years  old).  In  the  past.  Huntsville  has 
responded  adequately  to  a  population  infitix 
of  20,000  per  year  and  can  easily  accommo- 
date in  Infiux  of  2,000  to  5,000  during  a  short 
period  of  time. 

Intellectual,    technical,    and    administrative 
support  available 

The  Huntsville  area  offers  mission-oriented, 
dedicated  and  responsive  support  for  solar 
energy  research  activities  and  large-scale 
consumer  input  potential  for  modeling 
opportunities. 

Technical  and  managerial  personnel  ac- 
customed to  working  effectively  in  a  research 
environment  are  widely  available  in  Hunts- 
ville as  a  consequence  of  local  contributions 
to  Redstone,  Jupiter,  TOW,  Saturn-Apollo, 
Skylab  and  similar  multi-million  dollar  tech- 
nical programs  which  have  demonstrated 
outstanding  performance  in  meeting  and  ex- 
ceeding their  stated  objectives. 

Large-scale  consumer  Input  and 'or  public 
response  surveys  have  been  conducted  in 
Himtsvllle  by  Federal  Government,  local 
government  and  University  groups.  These 
surveys  Include  technology  utilization.  In- 
terest In  employment  by  new  industries  and 


the  consumer-oriented  Federal  Automotive 
Diagnostic  Project  currently  being  operated 
by  the  University  of  Alabama  in  HuntsvUle 
under  a  multi-million  dollar  research  con- 
tract to  The  Department  of  Transportation. 

Flexible  management  structures  are  com- 
mon In  Huntsville.  both  in  government  and 
private  Industry.  Examples  are  the  Hunts- 
vUle Division,  Corps  of  Engineers,  which  has 
shifted  from  missile  site  construction  to  de- 
sign of  Postal  Service  faculties,  synthetic  fuel 
plants,  and  test  facilities  for  solar  fenergy 
heating  and  cooling  systems.  Similarly,  the 
Chrysler  HuntsviUe  plant  has  shifted  from 
nearly  100 'r  government  technical  support 
to  pnmarUy  automotive  electronics  produc- 
tion and  General  Electric  has  manufactured 
display  panels  and  Instruments  for  solar 
energy  demonstration  jjrojects.  IBM  has  also 
recet  tly  entered  this  field  with  the  develop- 
ment of  a  "sunfall  moiiitor"  at  their  Hunts- 
vUle faculties. 

HuntsviUe  offers  an  environment  which 
provides  an  inteUectual  atmosphere,  techni- 
cal suppliers,  and  support  services  for  a  ma- 
jor research  laboratory  such  as  the  SERI. 
Excellent  communication  and  tiausportation 
services  are  available  to  ease  Interchange 
between  SERI,  universities,  industry,  gov- 
ernment laboratories  and  ether  organiza- 
tions. The  three  Institutions  of  higher  learn- 
iag,  led  by  the  University  of  Alabama  in 
Huntsville,  offer  ample  opportunity  for  con- 
tinuing education,  as  well  as  doctoral  con- 
sultation in  many  fields  of  Interest,  particu- 
larly science  and  engineering  for  members  of 
the  SERI  staff. 

Tlie  S£^I  will  interact  with  an  interna- 
tional network  of  solar  energy  researchers. 
Huntsville  is  a  cosmopolitan  city  with  a  dis- 
tinct international  flavor.  The  U.S.  Army 
Guided  Missile  Center  and  School  annually 
attracts  thousands  of  students  from  couii- 
trles  throughout  the  world.  The  Huntsville- 
Madison  Council  for  International  Visitors 
provides  many  services  to  these  visitors.  The 
Huntsville  Board  of  Education  provides  free 
Engllsh-as-a-second-lauguage  classes  twice  a 
week. 

The  Marshall  Space  Flight  Center  in 
HuntsviUe  manages  an  international  Space- 
lab  program  involving  a  consortium  of  many 
countries  that  are  also  Involved  in  signiMcant 
solar  energy  research  activities. 

Technical  suppliers  and  services  have  been 
built  up  in  HuntsvUle  to  meet  the  diversi- 
fied needs  of  the  U.S.  Army  MissUe  Com- 
mand, the  Ballistic  MissUe  Defense  Agency, 
and  the  NASA-Marshall  Space  Flight  Center, 
educational  institutions  and  industry.  A  ma- 
jor portion  of  this  total  capability  is  repre- 
sented by  the  hardware  and  software  support 
needed  for  the  large-scale  computer  and 
data  processing  activities  In  the  Huntsville 
area.  This  valuable  resource  is  now  available 
to  support  the  needs  of  the  Solar  Energy 
Research  Institute. 

Support  from  educational  institutions  and 
laboratories 

The  University  of  Alabama  in  Huntsville, 
Alabama  A  &  M  University  (in  HuntsvUle), 
the  University  of  Alabama  (Tuscaloosa) ,  Au- 
burn University,  the  University  of  Alabama 
in  Birmingham,  Tuskegee  University  and  the 
University  of  South  Alabama  In  conjunction 
with  the  University  of  Tennessee  Space  In- 
stitute at  Tullahoma,  Tennessee  offer  the 
possibility  of  a  consortium  of  universities  in 
support  of  SERI.  Auburn  University  has  di- 
rected the  ASEE-NASA  Engineering  Design 
Faculty  FeUowshlp  program  at  the  MarshaU 
Space  Flight  Center  in  Huntsville  for  the  past 
eight  years.  The  program  for  the  past  three 
years  has  pertained  to  energy  analysis  with 
the  1973  poeitlon  p.\per  entitled  "Terrastar" 
completely  devoted  to  solar  energy.  The 
University  of  Alabama  In  Huntsville  in  as- 


sociation with  the  Huntsville  Area  Technical 
Area  Societies  sponsored  a  major  course  and 
conference  on  Solar  Energy  in  March,  1975. 
This  five  day  affair  drew  hundreds  of  attend- 
ees and  provided  a  focal  point  for  solar  re- 
search and  applications  within  the  south- 
eastern region.  An  annual  conference  has 
now  been  initiated  as  a  result  of  this  pro- 
gram and  participating  institutions  such  a.s 
Louisiana  State  University,  the  University 
of  Georgia,  the  U!.lver.=ity  of  Florida,  Mis- 
sissippi State  University,  Virginia  Polytechulo 
In.stitute,  the  University  of  South  Alabama. 
Clemson  University.  Texas  Te:h  University, 
aiiu  others  are  now  actively  interested  in  solar 
energy  research  progtaiiLS.  This  cooperatl\e 
ellort  is  typical  of  the  seminar  and  confer- 
ence support  available  in  the  acatiemi?  en- 
vironment that  HuntsviUe  offers. 

In  addition  to  research  facilities  and 
labo>au>rles  associated  with  tlie  above  men- 
tione.l  universities,  tiiere  are  substanti.^l 
laboratory  facilltie.;  at  the  U.S.  Missile  Coni- 
ma'.id  at  Redstone  Arsenal,  and  at  M^rsiiall 
Space  Plight  Center  and  in  the  various  in- 
'iustriss  in  l':e  Huntsville  area.  The.'-e  exist- 
ing latwratorles  would  welcome  the  SERI  as 
a  nplghbor  and  could  lieip  provide  many  of 
tlie  disciplines  lequired  for  research  and  de- 
velopment of  solar  energy. 

The  City  or  HuutsvUlo  scho.'il  system  has 
an  e;irollment  of  32.000  students  in  grade.s 
one  through  twelve  In  five  high  schools,  nine 
middle  schools  an  28  elementary  srhools. 
The  entire  system  is  fiUly  accredited.  Spe- 
cial programs  are  conducted  for  handicapped 
student*.  Exten-sive  adult  education  In  of- 
fered at  three  levels.  Educational  television 
channel  WHTQ  is  operated  by  the  school 
system  as  part  of  the  Alabama  Educatloxial 
Television  network.  It  oilers  one  of  tiae  most 
advanced  closed-circuit  cla&sroom  programs 
in  tlie  nation. 

The  Madison  County  School  System  has  2i 
srliools  at  elementary,  middle  and  high 
school  levels.  The  System  offers  special  pro- 
grams and  courses  similar  to  the  city  schools. 
Madison  County  is  the  first  rural  school 
system  in  Alabama  to  become  fully  ac- 
credited. 

TECHNICAL     SOCItn-IES 

The  Huntsville  Association  of  Technical 
Societies  (HATS)  coordinates  and  encourages 
Joint  technical  society  meetings,  seminars, 
publications,  educational  and  general  ad- 
vancement of  professional  society  member- 
ship. 

The  HATS  organization  has  helped  to 
sponsor  educational  courses,  tuition  grants, 
seminars  and  lectures  in  support  of  solar  en- 
ergy research  and  applications.  The  member 
societies  of  HATS  representing  some  2,600 
members  are  listed  below : 

AIAA — American  Institution  of  Aeronau- 
tics and  Astronautics. 

AIIE — American  Institution  of  Industrial 
Engineers. 

AMS — American  Meteorological  Society. 

A8CE — American  Society  of  CivU  Engi- 
neers. 

ASME — American  Society  of  Mechanical 
Engineers. 

ASPE— Alabama  Society  of  Professional  En- 
gineers. 

ASQC — .American  Society  of  Q\iality  Con- 
trol. 

HFS — Human  Factors  Society. 

IEEE— Institute  of  Electrical  and  Electron- 
ics EUiglneers. 

ISA — Instrument  Society  of  America. 

SAVE — Society  of  American  Value  Engi« 
neers. 

SAME  -Society  of  American  MlUtary  En- 
gineers. 

SOLE — Society  of  Logistics  Engineers. 

STC — Society  for  Technical  Communica- 
tions. 

Active  individuals  in  these  organizations 
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provide  a  iinlque  and  diversified  resource  to 
assure  that  the  highest  scientific  and  tech- 
nical levels  of  competence  will  be  achieved 
in  major  research  programs  located  in  Hunts- 

ville. 

HTJNTSVILLE    INDUSTRIAL    SUPPORT    FOR    SOLAR 
ENERGY    RESEARCH 

The  following  listing  of  Industrial  or- 
ganizations in  the  Hunstvllle  area  is  indica- 
tive of  the  broad  and  divei-slfied  industrial 
base  available  for  support  of  the  Solar  En- 
ergy Research  Institute.  Mo«;t  of  these  firms 
have  extensive  facilities  In  HuntsvUle  and. 
In  many  cases,  are  supported  by  their  parent, 
organization  having  even  brop.der  Interests 
In  solar  energy  research.  In  addition,  such 
firms  as  Battelle  Laboratories,  Arthur  D.  Lit- 
tle, Inc.,  TRW.  Westlnghouse.  Grumman, 
Martin-Marietta,  General  Dynamics,  Rock- 
well International,  and  similar  firms  Involved 
in  solar  energy  research  are  represented  or 
have  local  offices  in  Huntsville. 

Industrial  organizations  and  activities,  in- 
terest and  supporting  capabilities  in  solar 
energy : 

American  Data  Corporation,  dnta  process- 
ing systems. 

Astro-Space  Laboratories,  machine  shop 
and  fabrication  support. 

Avco  Electronics  Operation,  raanufacture 
of  electronic  components  and  controls. 

BDM,  Inc.,  system  design"  and  optimiza- 
tion. 

Ball  Brothers  Research  Corp.,  overall 
thermal  energy  systems  analysis,  basic  re- 
search, component  manufacturing  and  test- 
ing. 

Boeing  Aero-space  Co.  (including  Boeing 
Engineering  &  Construction),  research,  de- 
velopment, fabrication,  test  of  solar  collec- 
tors and  solar  systems,  systems  integration, 
project  management;  construction  of  full- 
scale  demonstrations,  data  collection,  and  sys- 
tems analysis. 

Boeing  Computer  Services,  Inc.,  computer 
applications  for  solar  energy  simulation, 
analysis,  data  collection,  etc. 

Chrysler,  Huntsville  Electronics  Division, 
power  systems  research,  math  modeling, 
thermal  control  systems,  project  manage- 
ment. 

Computer  Sciences  Corp.,  systems  analysis 
and  simulation. 

Creative  Research  Services,  solar  collector 
support  frames,  engineering  models,  photo- 
graphic services. 

CORD  Industries,  solar  drying  for  food 
processes  and  agricultural  applications, 
graphic  engineering,  technical  models  and 
displays. 

O&M  Enterprises,  construction  of  liquid 
media  collectors. 

General  Electric,  solar  energy  systems,  dis- 
play consoles,  thermal  energy  meters,  solar 
energy  meters. 

Glenn  Engineering  Co  ,  machine  shop  sup- 
port. *^ 

Halstead  &  Mitchell— Division  of  Halstead 
Industries,  Inc.,  independent  research  on  flat 
plate  solar  collectors:  manufacturers  of  air 
conditioning  equipment. 

Hayes  International  Corp.,  manufacturing 
support  services,  audiovisual  and  graphic  en- 
gineering services. 

H&S  Engineering  Co..  air  solar  collectors 
system  design  and  testing. 

IBM  Space  Systems,  Federal  Systems  Divi- 
sion, project  management,  component  devel- 
opment. Independent  research  tungsten  den- 
drite surface;  developers  of  automated  sun- 
fall  monitors;  systems  integration. 

John  Blue  Co..  manufacture  of  mechanical 
&  hydraulic  equipment;  liquid  storage  sys- 
tems. 

Lockheed — Huntsville  Research  &  Engi- 
neering Center,  Lockheed  MlssUes  &  Space 
Co.,  Solar  energy  concentrator  and  zone  re- 


fining,   heating    and    coding    of    buildings 
(greenhouses),  etc. 

M  &  S  Computing.  Inc.,  Data  systems,  in- 
teractive graphics,  engineering  drawings. 

Martin  Industries,  Inc.,  Huntsville  Divi- 
sion, Manufacture  and  testing  of  solar  col- 
lectors. 

Northrop  Services,  Benefit  analysis,  systems 

operations    simulation,     technical    support, 

meteorological  and  climatic  systems  analysis. 

Owen-Corning    Fiberglas,    Insulation    and 

optical  equipment. 

PPG  Industries,  Inc.,  Solar  collector  com- 
ponents. 

Pl?nnlng  Research  Corp.,  Test  anr!  demon- 
stration program  planning,  benefit  analysis, 
optimizing  size  of  solar  energy  systems  and 
applications. 

Raytheon  Co  ,  8olar  cell  development,  mi- 
crowave power  beaming. 

RelES  Engineering  Co.,  Project  manage- 
ment, grain  drying,  sy.'.ttms  interpretation, 
evaluation  of  alternate  energy  systems  in- 
cluding wind  energy  conversion. 

Bemicch,  Inc.,  Systems  analysis,  environ- 
mental  control.   thermocSynamics,   fluid   dy- 
namics,  and   aerothermodynamlcs   re.searc'h. 
Rockwell  International  Space  Div.,  Systems 
design  and  development. 

SCI  Systems,  Inc.,  Systems  design  and 
development.  Instrumentation  systems. 
Spaco,  Inc.,  Custom  sheet  metal  products. 
Sperry  Support  Service  Sperry-Rand  Coip., 
Solar  cell  power  system  development,  solar 
thermal  power  plant  studies,  solar  collector 
testing,  terrestrial  solar  photovoltaic  arrays 
with  concentration,  solar  panel  testing,  math 
modeling,  data  acquisition,  environmental 
controls  and  testing  project  m.anagement, 
precision   machine  shop. 

Stanford  Research  Institute,  Systems  anal- 
y.sis,  operations  research,  cost  analysis. 

Sun-Glo  Enterprises.  Facilities  for  air 
media  solar  collectors. 

Sverdrup  &  Parcel  &  Associates.  Develop- 
ment &  construction  of  demonstrations, 
analysis,  etc. 

Systems  Development  Corp.,  Systems  de- 
sign, development  and  analysis. 

Technical  Mlcronlcs  Control.  Inc.,  De- 
velopment, design  &  fabrication  of  solar 
heating  and  cooling  systems  for  residences 
and  small  commercial  buildings. 

Teledyne— Brown  Engineering,  Project 
management.  systems  and  subsystems 
analysis,  system  design,  system  optimization, 
data  acquisitions  systems,  test  requirements 
&  plans,  economic  trade-offs. 

Wyle  Laboratories.  Huntsville,  Full  range 
of  testing  support  services. 

SUMMARY 

The  following  points  are  submitted  in  sum- 
mary to  emphasize  a  number  of  key  factors 
favoring  HuntsvUle,  Alabama  as  the  choice 
site  for  the  location  and  operation  of  the 
Solar  Energy  Research  Institute. 

1.  HuntsvUle,  Alabama  Is  a  modern,  pro- 
gressive community  with  a  cooperative  spirit, 
a  strong  interest  in  and  responsive  attitude 
toward  research-oriented  enterprises.  Ninety 
percent  of  HuntsviUe's  present  size  came  into 
existence  during  the  past  25  years;  Its  new- 
comers are  active,  young  people,  attracted 
by  Industrial,  space  and  mUltary  programs. 
And,  Huntsville  U  maintaining  its  growth 
with  new  Industries  being  established  and 
planned  on  a  continuing  basis. 

2.  The  supporting  research  base  in  Hunts- 
ville Is  broad,  diversified  and  science  and 
technology  oriented.  Excellent  working  rela- 
tionships have  been  demonstrated  between 
the  government  agencies  and  laboratories, 
the  community,  the  educational  institutions, 
the  diversified  industries,  libraries,  and  tech- 
nical organizations.  This  teamwork  Is  critical 
to  the  early  and  successful  operation  of  SERI. 

3.  HuntsvUle  has  close  proximity  to  TVA 


re,search  and  administrative  facilities  and 
nuclear  plants,  so  power  supply  systems  and 
problems  can  readily  be  studied. 

4.  Relations  between  solar  power  genera- 
tion and  the  consumer  community  can  be 
analyzed  easily,  because  the  community  Is 
technology-oriented. 

5.  Tlie  University  cf  Alabama  in  Huntsville 
has  a  young,  forward-looking  faculty  and 
staff  and  has  already  established  a  Center 
for  Environmental  and  Energy  .Studies,  with 
active  interest  and  p8.rtIcIpation  in  climatic 
research,  solar  and  wind  research  and  test 
facilliies,  solar  energy  technical  data  bank 
development,  automobile  cmist'on  studies 
and  related  activities. 

6.  With  tke  redaction  of  the  space  pro- 
gram, manpov-er  w^lth  special  skills  In  energy 
and  power  research  and  development  have 
become  available.  This  valuable  resoiu-ce  al- 
lows a  quick  reaction  capability  to  facUitate 
early  operation  of  the  SERI. 

7.  Experience  in  key  solar  energy  related 
fields  is  avaUabie  in  Huntsville.  These  fields 
include  : 

Collecting,  converting,  distributing,  stor- 
ing, and  conservation  of  solar  power; 

Materials  analysis  and  development; 

Re.search  in  existing  and  new  fields  of  solar 
energy; 

PECilltles,  laboratory  and  equipment  plan- 
ning, design  and  construction; 

Engineering  development  of  systems; 

Testing  of  components,  subsystems,  and 
systems; 

Rehabllity  and  quaUty  assurance  engl- 
neering; 

Assessment  and  optimization  of  systems 
through  computer  simulations; 

Economic,  social,  and  Institutional  anal- 
yses; and 

Technology  utilization  and  data  dissemi- 
nation. 

8.  A  solar  heating  and  cooling  test  bed  has 
been  under  development  and  analysis  at 
NASA-MSPC  for  several  years.  Experience 
gained  in  this  project  is  avaUable  and  In- 
cludes materials  development,  measuring  and 
control  systems,  systems  engineering,  relia- 
bility engineering  and  testing.  Manpower 
could  be  made  available  through  contractual 
arrangements  similar  to  the  existing  support 
being  provided  to  ERDA  for  the  national  solar 
heating  and  cooling  demonstration  program. 

9.  One  of  the  nation's  largest  research 
parks  is  located  In  HuntsvUle.  Major  Indus- 
tries and  select  sites  are  Immediately  avaU- 
able to  support  the  SERI  and  provide  all 
necessary  elements  to  assure  Its  early  and 
continuing  operation  at  a  successful  and  use- 
ful level.  This  resource  and  the  cooperative 
spirit  of  HuntsvUle  Is  needed  to  help  solve 
our  nation's  energy  problem. 


STEVE  WEXLER— THE  SENATE  AND 
EDUCATION  LOSE  A  FRIEND 

Mr.  BEALL.  Mr.  President,  Congress 
and  American  education  lost  a  friend 
and  able  counselor  with  the  untimely 
death  of  Stephen  J.  Wexler,  majority 
counsel  to  the  Labor  and  Public  Welfare 
Subcommittee  on  Education. 

As  the  ranking  minority  member  of  the 
Education  Subcommittee,  I  had  the 
pleasure  of  working  with  Steve  Wexler. 
I  found  Steve  not  only  professionally  and 
technically  competent,  but  also  always 
willing  to  assist  and  help  in  any  way 
possible. 

Steve  was  committed  to  the  improve- 
ment of  education  in  all  its  facets.  Since 
becoming  majority  counsel  to  the  edu- 
cation subcommittee  in  1969,  Steve  has 
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had  an  important  role  and  hand  in  shap- 
ing major  education  legislation.  I  am 
particularly  aware  of  his  significant  om- 
tiibutions  to  both  the  Higher  Education 
Amendments  of  1972  and  the  Education 
Amendments  of  1974.  The  hours  that 
Steve  devoted  to  both  of  these  landmark 
measures  are  not  kno'K-n  by  the  general 
P'jblic  but  it  is  through  such  dedication 
and  devotion  to  duty  of  individuals,  like 
Steve,  that  Congress  is  able  to  cope  with 
the  heavy  workload  and  meet  the  chal- 
lenges we  face. 

In  addition  to  missing  his  professional 
abilities  and  expertise,  we  will  all  miss 
his  sense  of  humor  and  wit.  Even  during 
the  most  difHcult  time,  such  as  the  wee 
hours  of  the  morning  in  19''2  when  the 
House  and  Senate  conference  committee, 
was  hammering  out  the  differences  be- 
tween the  House-  and  Senate-passed 
versions,  Steve  could  be  counted  on  to 
remain  steady  and  for  the  refreshing 
humorous  remarks  or  stoi-y  which  helps 
in  easing  tensions. 

I  want  to  extend  my  sympathy  to 
Steve's  wife,  Elizabeth,  and  his  family 
at  this  most  diffictilt  time.  While  Steve's 
loss  is  great,  we  are  grateful  for  having 
had  the  opportunity  to  know  and  work 
with  him  and  are  proud  of  the  many  con- 
tributions and  accomplishments  of  this 
devoted  public  servant  of  Congress  and 
American  education.  I  will  miss  him  and 
the  Senate  will  miss  him. 

I  ask  unanimous  consent  that  an 
article  from  the  Washington  Star  on 
Steve  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Key  Senate  Education  An>E  Dies  in 
MoTORCTCLE  Crash 
(By  John  Mathews) 

Stephen  J.  Wexler,  40,  chief  counsel  for 
the  la.st  six  years  of  a  key  Senate  education 
subcommittee,  was  kiUed  Saturday  when  bis 
motorcycle  collided  with  a  car  In  Annapolis. 
He  lived  In  Annapolis  on  Harness  Creek 
Road. 

Annapolis  police  said  Wexler  was  thrown 
about  10  feet  through  the  air  when  his 
motorcycle  and  another  vehicle  ooUldwl 
head-on  In  an  intersection  about  4  pjn. 

Wexler,  pcrilce  said,  was  dead  on  arrival  at 
Anns  Arundel  General  Hospital.  Police  said 
Joseph  E.  Rawllngs,  39,  of  Annapolis,  driver 
of  the  other  vehicle  has  been  charged  with 
manslaughter  and  driving  while  Intoxicated 
and  Is  free  on  $2,500  bond. 

During  his  career  as  chief  counsel  of  the 
education  sul>committee  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare,  Wexler 
had  a  critical  role  In  shaping  revisions  of  the 
basic  federal  aid  program  for  local  schools, 
the  Elementary  and  Secondary  Education 
Act,  as  well  as  legislation  affecting  higher 
education  and  Tocatlonal  education. 

As  the  key  aide  to  Sen.  Claiborne  Pell. 
D-R.I.,  the  subcommittee  chairman.  Wexler 
considered  a  major  accomplishment  of  recent 
years  tlie  establishment  under  the  1972  Edu- 
cation Amendment  of  the  Basic  Education 
Opportunity  Grant  Program. 

The  program,  which  Wexler  developed,  pro- 
vides federal  scholarships  for  college  and 
other  post  secondary  edocatton  for  students 
from  low  Income  famUles. 

Pell  said  In  a  statement  that  Wexler  wan 
"a  vmlued  ItsgWattr*  aide  and  adTlser  on 
whom  I  reUe«  wry  much  .  .  .  In  hto  seven 


years  as  counsel  to  the  subcommittee  on  edu- 
cation his  contribution  to  education  legisla- 
tion enacted  in  those  years  was  immense. 

"Every  action  of  the  subcommittee  bore  his 
stamp.  He  was  Intensely  devoted  to  Improv- 
htg  the  quality  of  education  at  aU  levels 
across  our  nation  and  to  Insuring  that  qual- 
ity education  was  made  available  to  everj^ 
citizen." 

Prior  to  l>ecoming  chief  counsel  of  the 
crluc.itioii  .•■ubcommlttee  In  1969.  Wexler  was 
for  three  years  associate  general  counsel 
of  the  Senate  Labor  Committee's  subcom- 
mittees on  railroad  retirement  and  arts  and 
the  humanities. 

He  helped  form  the  legislation  whk-h 
created  the  National  Foundation  of  the  Art-f 
and  the  Natiousl  Foundation  of  the  Humani- 
ties. 

A  short,  youiig-loo'icing  man  with  a  sharp 
wit  and  intellect,  Wexler  was  widely  known 
on  Capitol  HiU  and  in  education  circles  here. 

Before  becoming  a  HUl  committee  staff 
member  Wexler  from  1963  to  1964  was  assist- 
ant general  counsel  for  the  American  Federa- 
tion of  State,  Cotinty  and  Municipal  Em- 
ployes. 

For  the  next  two  years  he  was  In  private 
practice  here  and  a  consultant  for  the  De- 
partment of  Labor. 

Wexler  was  born  in  Providence,  R.I..  at- 
tended pubUc  schools  there  and  In  1956  re- 
ceived a  B.S.  degree  from  the  University  of 
Rhode  Island.  He  received  his  law  degree  from 
Georgetown  University  Law  Center  In  1962 
and  was  a  member  of  the  D.C.  Bar  Associa- 
tion. He  was  in  the  Army  from  1958  to  1960. 

He  leaves  his  wife.  Elizabeth  Maiden,  and 
a  son,  Adam,  both  at  the  home;  his  mother, 
Ann  E.  Wexler  of  Providence,  and  a  sister, 
Mrs.  Arnold  Fellman,  of  Cranston,  B.I. 

Services  will  be  held  tomorrow  in  Provi- 
dence. The  family  suggests  that  expressions 
of  sympathy  be  In  the  form  of  contributions 
to  the  Heart  Fund. 


THE  CLEAN  AIR  ACT  AND  AUTO 
EMISSION  STANDARDS 

Mr.  McGOVERN.  Mr.  President,  in 
attempting  to  respond  to  the  needs  and 
wants  of  the  American  people,  the  law 
makers  talk  endlessly  of  setting  and 
meeting  priorities.  It  is  not  difficult  to 
define  those  problems  which  need  Im- 
mediate attention,  and  those  goals  which 
we  should  be  working  specifically  to 
achieve — International  peace  and  har- 
mony, economic  recovery,  and  the  de- 
velopment of  new  energy  resources  are 
just  a  very  few. 

But  what  if  our  priorities  are  In  con- 
flict with  one  another?  What  If,  in  or- 
der to  reach  one  goal  we  must  set  an- 
other one  a&ide,  or  worse,  push  it  back- 
ward. Ttien  it  is  not  so  easy  to  deter- 
mine just  which  goals  should  remain  at 
the  top  of  our  list. 

This  is  what  has  worried  me  about  the 
Clean  Air  Act — what  its  impact  is  In 
areas  other  than  environmental  con- 
cerns, and  how  the  provisions  of  the  act 
itself  have  been  affected  by  other  seem- 
ingly overwhelming  concerns.  One  spe- 
cific dilemma  we  are  having  to  deal  with 
in  this  regard  is  the  effect  of  the  Clean 
Air  Act  on  standards  for  automobile 
emissions.  There  are  conflicting  Inter- 
pretations and  situations  here  and. 
frankly,  I  see  Congress  ultimately  hav- 
ing to  face  some  very  hard  choices. 


Recently  I  expressed  those  concerns 
in  a  letter  to  Dr.  Allyn  Lockner,  the  sec- 
retary of  the  South  Dakota  Department 
of  Environmental  Protection.  I  think  my 
colleagues,  especially  those  who  repre- 
sent rural  States,  realizing  the  entangled 
sense  of  priorities  involved,  would  be 
most  interested  in  Dr.  Lockner's  re- 
sponse. I  a.sk  unanimous  consent  that 
both  the.se  letters  be  .printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  letters 
were  orderrd  to  be  printed  in  the  Rlcord, 
aT  follows: 

COMMIiTlEi;  ON   ACKICULTURE 

AND  Forestry 
Washington,  D.C,  September  10. 1975. 
Dr.  Allvn  Ix>ckni:R, 

Secretary.  South  Dakota  Department  of  En- 
vironmental    Protection,     Slate     Offlce 
BvildiTig.  Pieire,  S.  Dak.,  S7S01 
Dear  Dr.  Lockner:  Recent  advertisements 
in    many    South    Dakota    newspapers    have 
triggered   renewed    interest   on   the   part   of 
residents  of   our  State   over  the   Impact  of 
the  Clean   Air  Act  on   automobile  emission 
levels. 

The  situation,  at  best.  Is  confusing  with 
a  variety  of  proposals  advanced  by  the  En- 
vironmental Protection  Agency  (EPA),  the 
President,  the  auto  Industry  and  the  Con- 
gress. 

Essentially,  the  current  status  of  these 
plans  is  as  follows: 

AUTOMOBILE  EMtSSIOl    STANDARPS 
Grams  p«f  vehiiJc  milel 


Csfbofl 

Hydro-    monox-    NitroflM 

carbons         idt      Mides 


15.0 
15.0 
9.0 
9.0 
15.0 
9.0 

3.1 
2.0 
2.0 
1.5 
2.0 
2.0 

9.0 

3.0 

15.0 

3.0 

15.0 

3.1 

3.4 

.4 

Curren!  inter  in  standards  in  49 
Slates 1.5 

1977  interim  standards  in  49  States.      1. 5 

Current  California  sipndards 9 

1977  California  interim  sttndards  41 
EPA  proposed  standaids  1977-79...      1.5 
EPA  proposed  standards  1979-«1 ...        .9 
Piesidenl'r  original  proposed  stand- 
ard?  .^ 

President's  rev  sed  proposed  stand- 
ardi^  as  oi  June  27, 1975  far  1977- 

81 - 1.5 

Levels  reqiiested  by  the  nwtor  auto 

companies  1977-^1 f.S 

Levels  required  in  1978  under  cur- 
rent law 41 


The  question,  then.  Is  If  the  present  law 
should  be  adjusted  to  bring  the  statutory 
standards  under  the  Clean  Air  Act  more  Into 
line  with  the  proposals  that  have  been  ad- 
vanced by  both  the  public  and  private 
sector. 

Proceeding  to  the  1977  Interim  standards 
would  Increase  fuel  consumption  modestly 
compared  to  1975  models.  There  Is  disagree- 
ment as  to  whether  the  technology  required 
to  meet  the  statutory  standards  Is  avaUable, 
but  there  Is  substantial  agreement  that  the 
closer  we  get  to  the  statutory  standards  the 
greater  the  fuel  penalty  to  be  expected.  There 
is  also  little  doubt  that  cars  equipped  wltli 
cataljrtlc  converters  produce  sulfiulc  acid 
mist,  although  bow  much  and  how  serious  a 
threat  to  the  public  health  this  represents 
is  still  open  to  question. 

As  of  1970,  personal  automcAiles  were  re- 
sponsible for  about  (JO'o  of  total  UJ3.  air 
pollution  and  about  SO'^  of  urban  air  pollu- 
tion. In  cities  like  Washington,  D.C.  and  Los 
Angeles,  the  percentage  of  pollution  Is  higher 
from  auto  exhausts  as  they  are  not  basically 
industrial  areas. 

A  compelling  case  can  be  made  that  the 
1975  standards  are.   In  effect,  adequate   to 


30694 


CONGRESSIONAL  RECORD  —  SENATE 


correct  the  bulk  of  the  problem.  As  the  older 
cars  are  discarded  and  the  new  lower-pollut- 
ing ones  are  put  into  service,  total  auto  pol- 
lutants discharged  Into  the  air  are  calculated 
to  decline  for  at  least  the  rest  of  this  decade. 
The  difference  in  total  pollutants  from  cars 
under  the  current  interim  standards  com- 
pared to  those  under  the  statutory  standards 
is  very  small  and  according  to  EPA,  'will,  in 
our  Judgment,  have  no  measurable  effects  on 
ail-  quality". 

Over  the  past  f'ecade.  the  U.S.  Auto  In- 
dustry has  spent  between  $1.6  and  $2  billion 
on  research  and  development  for  emission 
reduction  and  low-polluting  engine  designs 
with  various  companies — both  foreign  and 
domestic — exploring  alternative  systems  and 
engines  including  Fords  Proco  engine, 
Honda's  Compound  Vortex  Controlled  Com- 
bustion (CVCC).  Mazdas  rotary  engine  with 
thermal  reactor  and  the  dlesel  powered  pas- 
senger cars  of  Mercedes.  Peugeot,  and  Opel 
GM,  Chrysler  and  AMC  are  also  working  on 
various  designs. 

As  a  result  of  progress  to  date,  costs,  prog- 
ress still  required,  probable  dollar  and  fuel- 
consumption  costs  that  are  associated  with 
the  effort  to  meet  the  statutory  requirements 
under  the  Clean  Air  Act— matched  with  the 
relatively  small  incremental  improvements  in 
air  quality  that  would  result  from  going 
the  final  steps  from  the  UW5  standards  to 
those  reqiUred  under  the  existing  law— raise 
questions  for  many  on  tlie  validity  of  the 
present  statutory  standards. 

I  am  committed  to  the  improvement  of  the 
environment— air.  water  and  land — but  by 
the  same  token,  I  am  mindful  that  there  is 
also  the  "economic  environment"  that  must 
be  considered.  Our  efforts  to  achieve  clean 
air  must  be  effective,  but  they  miJst  also  be 
realistic. 

With  these  factors  In  mind.  Dr.  Lockner. 
I  would  appreciate  any  comments  your  De- 
partment might  have  in  relation  to  the  Con- 
gressional consideration  of  possible  amend- 
ments to  the  Clean  Air  Act. 
With  every  good  wish,  I  am 
Sincerely, 

Gforce  McGovern. 


farmer  who  depends  on  ever  larger  machines 
to  realize  a  profit  from  the  land.  Although 
some  environmentalists  would  like  to  see 
perfectly  clean  air  and  water,  the  economics 
of  the  situation  disallows  such  idealism.  The 
present  automobile  emission  standards  ap- 
pear to  be  adequate  for  maintenance  of  high 
air  quality  standards  In  South  Dakota. 
Sincerely, 

ALLYN  O.  Lockner, 
Secretary,  Department  of 
Environmental  Protection. 


September  29,  1975 


THE    ECONOMICS    OP    STREAM 
CHANNELIZATION 

Mr.  BUCKLEY.  Mi-.  President,  earlier 
tins  year  the  ComeU  Law  Forum  carried 
an  article  that  discussed  the  problems  as- 
sociated with  stream  channelization  The 
conclusion  of  the  article  was  that  the 
Federal  taxpayer  should  not  subsidize 
such  work,  which  is  primarily  a  benefit 
to  the  riparian  land  owners. 

Because  of  the  continuing  controversy 
over  this  practice  of  channelization,  and 
because  the  Water  Resources  Council  is 
presently  studying  the  entire  problem  of 
cost-sharing  alternatives  for  water  re- 
sources projects. 

I  ask  unarUmous  consent  that  the  Cor- 
neU  Law  Forum  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 


SotTTH  Dakota  Department  op 

Environmentai.  Protectiok. 
Pierre.  S.  Dak.,  September  22, 1975. 
Senator  Oeorce  McGovern, 
U.S.  Senate, 
Washington,  D.C. 

Dear  George:  In  reply  to  your  letter  of 
September  10,  Improvement  of  the  air  In 
South  Dakota  will  be  Immeasurably  small  if 
present  AutomobUe  Emission  SUndards  are 
raised  to  meet  the  statutory  standards  under 
the  Clean  Air  Act.  The  standard  automobile 
emissions  of  hydrocarbons,  carbon  monoxide 
and  nitrogen  oxide  are  not  measured  as  part 
of  South  Dakota's  Air  Quality  SiuTreillance 
Program.  High  air  quality  can  be  maintained 
In  South  Dakota  by  Industrial  and  municipal 
compliance  of  South  Dakota's  Ambient  Air 
Quality  Standards. 

I  feel  that  the  present  standards  are  ade- 
quate to  prevent  degradation  of  air  quality 
In  most  states,  especially  the  rural  states 
Only  concentrated  automobUe  use  can  pro- 
duce the  accumulation  of  emissions  which 
would  result  in  vlolatloixs  of  present  stand- 
ards. Such  affected  areas  should  follow  Cali- 
fornia's lead  and  declare  it  a  local  problem 
adopting  local  or  state  standards  which  are 
more  strict  than  the  Federal  standards. 

The  economic  environment  of  the  nation 
and  its  auto  makers  should  not  be  penalized 
nationwide  for  problems  created  in  metro- 
politan areas.  Should  farmers'  tractors  be  re- 
quired to  employ  pollution  control  devices  at 
the  expense  of  horsepower  and  Increased  gas 
consumption?  Such  possible  Increased  oper- 
ating expenses  cannot  be  absorbed  by  the 


I  Prom  the  Cornell  Law  Forum,  writes  1976] 
The  Economics  of  Stream  Channelization 
(By  John  P.  Brown) 
A  recurrent  dream  haunts  the  nighttime 
hours  of  some  environmentalists.  A  pleasant 
valley  lies  in  pastoral  beauty,  with  a  mean- 
dering stream  providing  a  home  for  flsh  and  a 
friendly  habitat  for  the  plants  and  wildlife 
of  field,  forest,  and  swamp.  The  natural  force 
of  floods  and  erosion  gradually  shifts  the 
w-ater  course  from  one  bed  to  another  and 
adds  to  the  variety  of  the  landscape  by  creat- 
ing deposits  of  sediment  and  rolling  hills 

Into  this  quiet  setting  the  hand  of  man 
suddenly  intrudes.  The  owners  of  land  along 
the  stream  seek  to  develop  it  for  agriculture 
or  housing  or  industry.  The  swamps  must 
be  drained,  the  floods  prevented,  the  stream 
tamed.  Reluctant  to  pay  for  these  measures 
themselves,  the  owners  appeal  to  a  giant  and 
distant  bureaucracy  for  help.  Enghieers  ar- 
rive, construction  begins,  and  the  scene  Is 
transformed— a  concrete  sluiceway  replaces 
the    wandering    stream,    which    now    runs 
through  a  valley  devoted  to  agriculture,  hous- 
ing, or  industry.  The  quiet  stream  has  been 
channelized;     the     ecology     that     provided 
beauty  and  charm  has  been  transformed-  and 
federal  taxpayers  have  picked  up  the  check 
The   violence   and  varlabUlty  of"  natural 
forces  lead  to  demauds  to  control  the  flow  of 
water.     Periodic     flooding     destroys     crops, 
sweeps  away  houses  and  farms,  damat'es  fac- 
tories, and  ImperUs  lives.  Stream  cllannel- 
ization  for  purposes  of  flood  control  takes  a 
number  of  common  forms:  excavation  of  a 
stream;      levee-buUding;      and      increasing 
stream  flow  by  removal  of  shrubs,  rocks,  and 
other  natural  barriers  to  the  flow  of  water.  In 
addition  to  flood  prevention,  stream  chan- 
nelization may  also  have  the  effect  of  chang- 
mg  the  wetness  of  adjacent  land,  such  as  by 
converting  swampy  areas  to  dry  land. 

Several  federal  agencies,  but  especially  the 
Department  of  Agriculture's  SoU  Conserva- 
tion Service,  have  engaged  in  extensive  pro- 
grams of  stream  channelization  in  order  to 


control  the  flow  of  water  and  enhance  the 
use  of  adjacent  land.  The  extent  of  stream 
channelization  Is  Impressive:  the  Soil  Con- 
servation Service  alone  has  channelized  some 
5,000  miles  of  waterways  and  has  plans  for 
doubling  that  mUeage.  Hundreds  of  mUlions 
of  federal  dollars,  supplemented  In  many 
cases  by  local  funds,  have  been  expended  on 
this  vast  program. 

Rivers  and  streams,  of  course,  range  from 
pristine  natural  rivers  to  urban  storm  sewers 
What  is  appropriate  for  one  Is  not  likely  to 
fit  the  other.  Thus  extreme  positions  of  "al- 
ways improve  channels"  or  "never  channel- 
Ize  "  are  foolish— the  channel  improvement 
which  Is  a  necessity  on  the  Chicago  River 
would  be  an  atrocity  on  the  wild  reaches  of 
the  Snake  River. 

The  fart  that  stream  channelization  is 
sometimes  a  good  thing  and  sometimes  -.ot 
requires  the  development  of  more  subtle 
criteria  for  determining  what  kinds  of  prot- 
ects should  be  undertaken  by  federal  agen- 
cies. The  purpose  of  this  article  is  to  outline 
a  method  for  making  these  decisions  wisely 
It  Is  helpful  at  the  outset  to  think  of  rivers 
and  streams  In  terms  of  their  degiee  of  wlld- 
ness.  There  Is  a  continuum  from  the  pristine 
Wild  river  at  one  extreme  to  the  covered 
storm  sewer  at  the  other.  Stream  channeliza- 
tion moves  a  stream  In  lesser  or  greater  de- 
gree away  from  wlldness.  Moreover  change 
tends  to  be  almost  entirely  In  this  direction 
both  because  groups  in  society  clamor  to 
harness  streams  and  because  the  natural 
forces  which  erode  man's  efforts  of  stream 
channelization  work  very  slowly. 

Social  benefits  may  result  from  having  a 
river  at  a  particular  point  In  this  spectrum 
Ihe  esthetic  and  ecological  advantages  of  a 
wild  river  are  difficult  to  measure  but  hard 
to  overestimate.  On  the  other  hand,  a  cov- 
ered, concrete  channel  may  provide  valuable 
posslbUltles  for  disposal  of  waste  and  excess 
water,  and  may  permit  the  development  of 
valuable  adjacent  land.  A  meandering  stream 
m  dov/ntown  Chicago  is  no  more  appropriate 
than  is  a  covered,  concrete  channel  in  open 
farm  country.  ^ 

J^^^  '^  "  desirable  to  make  a  stream  less 
wild?  How  much  should  it  be  changed?  And 
who  should  pay  the  costs? 

-The  social  costs  of  any  change  In  a  stream 
include  more  than  the  out-of-pocket  ex- 
penses of  construction  and  maintenance-  the 
opportunity  costs  of  giving  up  certain  of  the 
benefits  of  a  wild  stream  may  be  much  larger 
than  out-of-pocket  costs.  Prom  an  economic 
standpoint  the  appropriate  goal  Is  to  com- 
pare the  total  costs  of  a  stream  channeliza- 
tion project  with  the  benefits  to  be  gained 
and  to  choose  that  degree  of  change  which 
maximizes  the  difference  between  benefits 
and  costs.  Of  course  the  best  change  may 
well  be  done  at  aU! 

If  the  purpose  of  a  project  is  flood  control, 
for  example,  analysis  of  benefits  and  costs 
requires  an  assessment,  on  the  one  hand,  of 
the  Increased  value  of  land  which  results 
when  the  probability  of  flooding  is  reduced, 
and.  on  the  other,  the  economic  and  social 
costs  of  stream  channelization.  If  other 
benefits  of  stream  channelization  are  also 
Involved,  such  as  waste  disposal  or  water 
for  Irrigation,  they  should  be  Included  on 
the  benefit  side  of  the  analysis. 

The  value  of  land  Is  Influenced  by  its 
characteristics,  such  as  wetness  or  probability 
of  flooding.  A  rational  landowner,  forced  to 
devote  hU  land  to  one  of  a  number  of  mu- 
tually exclusive  uses,  tends  to  choose  the 
us©  which  has  the  highest  present  value.  The 
market  value  of  the  land  tends  to  be  the 
expected  present  value  of  the  returns  of 
putting  the  land  to  its  best  use.  The  benefits 
of  stream  channelization  result  from  the 
fact  that  land  values  Increase  as  more  valu- 


Sepf  ember  29,  19 


CONGRESSIONAL  RECORD  —  SENATE 


306»5 


able  uses  become  possible.  Drainage  of  a 
swamp  allows  It  to  be  used  for  agricultural 
purposes;  reducing  the  probability  of  periodic 
Hooding  allows  It  to  be  ptit  Into  higher  valued 
crops  or  developed  for  housing  or  industry. 
Chunnellzing  a  stream  usually  has  effects 
i)'J;er  than  lowering  the  probability  of  floods 
on  adjacent  laud  or  draining  that  land. 
Ihefe  effects  are  called  "externalities"  be- 
(•ir,v*  they  are  tj-plcally  not  taken  Into  ac- 
ij.int  by  an  individual  landowner  or  local 
iR'Plsion-maker.  Externalities  of  stream  chan- 
iiplization  include  down.stream  effects,  effects 
on  other  uses  of  the  river,  and  effects  on 
Inter  generations. 

A  common  downstream  effect  results  from 
the  increased  velocity  of  water  flow  that  la 
normally  associated  with  channelization 
measures.  Tlie  flood  peak  down.stream  may 
hp  i.ifreased  by  an  upstream  project,  result- 
ing in  a  demand  for  more  flood  control  proj- 
ects downstream.  Since  sediment  In  water  is 
transported  farther  as  velocity  Increases, 
sediment  is  collected  in  downstream  lakes 
iind  basins.  Another  serious  downstream 
elTect  is  the  collection  of  nonbiodegradable 
materials  in  lakes  below.  When  streams  flow 
slowly,  such  materials  tend  to  settle  along 
the  utream  But  when  the  stream  Is  chan- 
nelized, the  Increased  velocity  carries  non- 
biodegradable materials  along  with  sedi- 
ment to  a  resting  place  such  as  a  downstream 
iHke. 

The  effects  of  stream  channelization  on 
other  users  are  readily  apparent.  Adjacent 
lii^downers  are  not  the  only  pec^le  affected 
by  the  modification  of  a  stream.  Fishermen, 
lui  liters,   and   birdwatchers   all   have   some- 
thing at  stake  In  the  stream's  ecologv.  Their 
interests  are  also  more  difficult  to  measure. 
Unlike  the  Interests  of  those  who  buy  the 
proauct    of    adjacent    land — whether    It    be 
ircptt  or  housing — recreational  and  esthetic 
u^es    are    not    always    reflected    la    market 
prices.  A  wealth-maximizing  landowner  can 
be  expected  to  consider  the  Interests  of  his 
customers,  but  he  has  no  Incentive  to  take 
Into  account   the  Interests  of  nature  bulla. 
These  and  other  effects  of  channelization 
ci«i    be    severe.    Streams    niav    be    rendered 
est^entially  sterile,  since  plar.ts  and  tish  can- 
not survive  in  a  concrete  runway  which  is 
characterized    by    rapid    flow,    temperatme 
extremes,  lack  of  food  and  shelter,  and  other 
unfavorable  conditions.  The  effects  on  wild- 
life can  also  be  substantial.  Channelization 
t^-pically  entails  removal  of  vegetation  from 
the  immediate  channel;  sometimes,  especial- 
ly In  drainage  projects,  the  adjacent  land  is 
also  cleared.  The  vegetation  that  Is  de.stroyed 
provides  food  and  shelter  to  wildlife.  When 
new  vegetation    (i.e.,  crops)    is  subKliiuted. 
different  species  of  wildlife  will  repopulate 
the  area.  In  view  of  the  adverse  effects  of 
stream  channelization  on  the  natural  en- 
vironment. It  is  not  surprising  that  the  op- 
position to  channelization  comes  primarily 
from  the  outdoor  constituency:   the  -Audu- 
bon Society,  the  Sierra  Club,  the  National 
Rifle  Association,   and  state  fish   and  game 
departments. 

The  irreversible  character  of  much  stream 
channelization  Is  the  clue  to  its  effects  on 
future  generations.  Channel  modification 
may  alter  the  ecology  of  a  region  permanent- 
ly, foreclosing  future  generations  from  enjoy- 
ment of  the  unspoiled  past.  The  opportunity 
cc«t  of  the  change  Is  the  availability  of  the 
original  ecology;  the  opportunity  cost  of  not 
modifying  the  ecology,  on  the  other  hand, 
is  the  benefits  derived  from  the  modification. 
The  emphasis  on  externalities  has  a  lesson 
for  social  poUcy.  Confidence  in  the  ablUty 
<>f  the  landowner  to  reflect  accurately  in  his 
decisions  the  Interests  of  his  customers  and 
suppliers  as  well  as  his  own  Is  not  misplaced 
when  other  interests  are  affected  by  his 
decisions— affected  In  a  way  that  Is  not  re- 


flected through  markets — we  cannot  be  con- 
fident that  those  interests  will  be  taken 
into  account.  If  the  externalities  are  posi- 
tive, the  landowner  will  typically  underpro- 
duce; If  the  externalities  are  negative,  the 
landowner  will  typically  overproduce.  In  the 
case  of  stream  channelization,  tlie  externali- 
ties are  ahnost  always  negative.  Hence,  if 
landowners  are  left  to  their  own  devices,  they 
will  tend  to  provide  more  channel  modifica- 
tion than  is  socially  desirable  because  they 
have  left  out  of  their  calculations  the  nega- 
tive effects  on  the  environment. 

In  situations  in  which  market  forces  do 
not  reflect  externalities,  an  appropriate  role 
for  government  is  to  represent  those  interests 
which  have  been  hurt  and  to  reduce  the 
amount  of  channelization  from  what  oiher- 
V.  ise  would  have  occurred.  Unfortunately,  fed- 
eral government  policy  in  the  United  States 
works  In  precisely  the  opposite  direction.  In- 
stead of  taxing  channelization  measures, 
which  would  cause  local  decision-makers  to 
focus  on  the  negative  Impacts  of  their  works, 
the  federal  government  heavily  subsidizes 
channelization  so  that  local  sources  need  pay 
only  a  minor  part  of  the  cost.  In  this  way  the 
government  encourages  a  greater  amount  of 
channelization  than  would  be  undertaken 
by  the  landowners  on  their  own,  rather  than 
less,  which  would  be  appropriate. 

It  Is  not  surprising,  given  the  high  trans- 
action costs  of  obtaining  agreement  between 
a  large  number  of  landowners  and  the  prob- 
lem of  benefits  accruing  to  the  "free  rider" 
who  does  not  contribute  his  share,  that 
landowners  seek  the  aid  of  state  and  federal 
governments  In  carrying  out  channelization 
projects.  But  the  result  of  federal  subsidy 
is  an  Inefficient  transfer  of  Income  from  fed- 
eral taxpayers  In  general  to  the  beneficiaries 
of  stream  channelization  measures.  The 
transfer  is  likely  to  be  Inefficient  because 
the  beneficiaries  would  prefer  a  similar 
amount  In  cash,  while  the  burden  on  the 
taxpayers  is  the  .same  whether  the  payment 
takes  the  form  of  a  cash  dlatributinn  or  a 
Ktream  channelization  project. 

A  more  appropriate  role  for  the  federal 
(government  would  be  that  of  regulating  the 
.stream  channelization  projects  of  private 
groups  or  localities  in  order  to  insure  that 
external  effects  on  others,  especially  those 
outside  a  local  Jurisdiction,  are  taken  Into 
account.  Thus  the  Natural  Resources  De- 
fense Council  has  suggested  that  stream 
channelization  projects  are  subject  to  the 
recently  rediscovered  Rivers  and  Harbors 
Act  of  1899.  The  Act  prohibits  the  dumping, 
without  first  getting  the  permi.sslon  of  the 
U.S.  Army  Corps  of  Engineers,  of  "any  refuse 
into  any  navigable  water  from  which  the 
same  shall  float  or  be  washed  hito  8uch 
navigable  water."  The  Council  claims  that 
few  if  any  waters  of  the  United  States  fall 
outside  tlie  Jurisdiction  of  the  Act,  and  that 
the  typical  byproducts  of  stream  channel- 
ization, such  as  sediment  and  fill,  fall  with- 
in the  broad  confines  of  "refuse."  If  accepted, 
this  approach  would  require  the  Corps  of 
Engineers  to  participate  in  every  stream 
channelization  project  In  order  to  protect 
downstream  hitereslfi  atramst  tlie  e:<ter'iHl 
effects  or  the  project. 

There  Is  little  that  can  be  said  a  priori 
about  the  merits  of  Individual  stream  chan- 
nelization projects  other  than  the  general- 
ization that  federal  subsidy  will  result  In 
many  lll-concelved  projects.  On  the  other 
hand,  it  seems  clear  that  some  of  the  proj- 
ects have  merit.  Almost  any  use  of  land 
other  than  leaving  it  In  Its  natural  state 
requires  some  alteration  of  the  normal  flow 
of  surface  water.  But  the  complex  interac- 
tions suggested  by  the  term  "ecology"  neces- 
sitate more  care  :n  the  alteration  of  water 
flow  than  has  been  normal  In  the  past. 

There  Is  no  convincing  argiunent  In  favor 
of  federal  subsidy  of  strenm  channell7atlon 


projects.  Flood  prevention  and  provision  of 
draUiage  do  involve  important  interests  of 
a  type  that  may  merit  governmental  assist- 
ance, but  local  governmental  measures  would 
normally  suflice.  Riparian  landowners  are 
the  principal  boneflclartes  of  such  measures 
and  local  .soli  con.servation  districts  are  ihe 
appropriate  unit  to  undertake  constructli.u 
and  flnaiK-ing.  If  the  local  district  Is  unwill- 
ing, absent  federal  assistance,  to  fliiHnce  tlio 
project  completely,  that  is  strong  evidence 
that  ijie  project  is  uneconomic  and  .should 
not  be  buili.  Federal  intervention  Is  appi-»- 
priale  .jiily  if  the  beneficial  elfecis  of  t  e 
project  go  Ijeyond  the  juri.sd,ctlon  that  is 
building  it  In  the  typical  ca.se  oniv  the  dele- 
terious externalities — e.g..  adverse' effect?  o:i 
llsh,  wildlife,  downstream  users,  and  unborn 
genera  lions —go  beyond  the  borders  of  the 
local  toiKKervation  district.  In  such  cases  the 
federal  {rovernmeut,  lepresenllng  the  other- 
wise vniepreseiiied.  should  restrict  rather 
than  encourage  cor.structioi-,. 

Stream  channelization  measures  also  re- 
distribute Income  within  the  community, 
but  they  are  a  very  clums-.  tool  for  that 
purpose,  ihe  major  beneficiaries  are  riparian 
landowners,  a  group  which  Is  a  very  poor 
proxy  for  any  conceivable  group  deserving 
of  go\ernniental  subsidy,  lliey  are  ncid^er 
poor  nor  rich,  black  nor  white,  Democr.-.t 
nor  Republican,  but  merely  a  random  selec- 
tion of  citizens  who  have  no  special  claim 
on  the  Uidted  Sttues;  Treasury  simply  be- 
cause they  have  chosen  t>)  luv  la:id  or  Itve 
nest  t(i  flowiiig  water. 


ACCELERATING  raE  COMMERCIAL 
DEVELOPMENT  OP  DOMESTIC 
SOLAR  HEATING  AND  COOLING 
SYSTEMS 

Mr.  CANNON.  Mi .  Piesident.  on  Jiuie 
19,  the  House  passed  and  sent  to  the 
Senate  H.R.  6860.  the  Energy  Conserva- 
tion and  Convension  Act  of  1975.  Section 
232  of  that  measure  would  permit  a  ta.x 
credit  for  the  installation  of  solar  heat- 
ing and  cooling  equipment  in  a  private 
residence.  According  to  the  House  pa.ssed 
formula,  the  credit  would  amount  to  25 
percent  on  the  first  $8,000  oi-  a  maximum 
allowable  credit  of  $2,000. 

The  bill  is  currently  pending  in  the 
Senate  Finance  Committee  and.  when  it 
comes  to  the  noor.  I  intend  to  introduce 
an  amendment  that  would  modify  tlie 
solar  installation  tax  credit  figures.  Un- 
der the  terms  of  my  amendment,  the 
maximum  allowable  credit  would  be  re- 
vised to  40  percent  of  the  first  $8  000  or 
a  maximum  of  $3,200.  I  am  pleased  to 
amiounce  that  my  distinguished  col- 
leagues. Senator  Huuphrey  and  Senator 
TuNNtY  have  joined  me  as  intended  co- 
spon.soi-s  of  this  measure. 

Over  the  past  4  years,  congressional 
interest  in  the  development  of  solar  en- 
ergy has  increased  significantly.  Since 
1971,  funding  levels  have  risen  from  just 
over  $1  million  to  an  esUmated  $144 
mUlion  for  fiscal  1976.  Congress  has 
passed  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  to  promote 
the  timely  application  of  solar  teclinol- 
ogy.  The  Energy  Research  and  Develop- 
ment Administration  is  at  work  on  a 
progiam  designed  to  have  as  many  as 
2.000  residential  and  400  commercial 
buildings  heated  and  cooled  by  the  Sun 
by  1979. 
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Despite  these  fine  plans,  I  am  con- 
cerned by  what  would  appear  to  be  a 
lack  of  effective  follow-up  in  establish- 
ing solar  energy  as  a  major  energy  com- 
ponent. To  illustrate,  I  requested  the 
Library  of  Congress  to  prepare  a  report 
on  the  current  cost  and  distribution  of 
solar  installation  in  the  United  States. 
The  results  were  very  disconcerting.  Ac- 
cording to  the  Library  fifnires.  the  cost 
of  a  solar  heating/hot  water  system  for 
a  new  house  can  vary  from  $3,000  to 
$10,000.  It  Is  therefore,  not  surprising 
that  the  report  concludes  there  may  be 
only  some  100  solar  he  .;ses  and  buildings 
currently  operational  or  in  the  design 
stage  in  this  countrj-.  Because  many  solar 
heating  projects  are  independently  initi- 
ated, the  Library  listing  cannot  be  com- 
prehensive. Yet,  there  is  evidently  a  dis- 
turbing gap  between  the  plans  for  solar 
energy  and  the  state  of  its  development. 
Whatever  the  actual  nimibers.  It  would 
.  seem  that  the  restraints  to  the  develop- 
ment of  solar  energy  outweigh  the  in- 
centives, to  the  ultimate  disadvantage  of 
the  energy  user  and  to  the  detriment  of 
our  total  energy  requirements. 

In  regard  to  these  constraints,  a  March 
1075  report  of  the  Energj'  Research  and 
Development  Administration  listed  sev- 
eral, Including  the  high  Intlal  cost  of 
solar  operating  systems  and  public  ac- 
ceptance of  solar  power  rs  a  reliable  en- 
ergy source  for  the  heating  and  cooling 
of  buildings.  Prank  Zarb,  Administra- 
tor of  the  Federal  Energy  Administra- 
tion has  observed: 

The  chief  barrier  to  wider  use  of  solar 
heating  and  cooling  is  neither  a  shortage  of 
Federal  research  dollara,  nor  a  lack  of  tech- 
nology; It's  a  limitation  of  demand  In  the 
marketplace. 

If  we  are  to  overcome  these  problems, 
've  would  be  wise  to  heed  the  observa- 
tions of  the  Stanford  Research  Institute. 
In  a  recent  study  they  mentioned  the 
benefits  that  coiild  devolve  from  sub- 
stantial Federal  and  local  government 
efforts  to  overcome  these  nontechnol- 
o^y  restraints.  Those  efforts,  according 
to  the  report,  might  include  special  de- 
preciation policies,  loan  and  Interest  in- 
centives, and  tax  relief. 

It  seems  to  me  that  we  must  do  more 
If  we  are  to  keep  our  pledge  to  encourage 
the  growth  of  solar  power.  I  would, 
therefore,  urge  my  colleagues  to  Join 
Senators  HTTMPHRrr  and  TxnnrEY  in  ac- 
tively supporting  my  solar  tax  credit 
amendment.  What  we  are  asking  Is  not 
some  special  benefit  for  a  particular  en- 
ergy industry.  The  oil  companies  have 
had  their  depreciation  allowance  and,  if 
the  White  House  has  its  way,  they  will 
have  still  higher  profits.  But,  if  this  tax 
credit  amendment  benefits  anyone,  it 
will  be  the  consimiers.  It  promises  to 
help  give  them  more  freedom  of  choice 
as  they  shop  the  energy  market. 

I  ask  unanimous  consent  that  the  re- 
port from  the  Library  of  Congress  to- 
gether with  supporting  tables  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rkcord, 
as  follows: 


Cost  and  Distubutiom  or  Sox.ui  Ikbtaixa- 

TIOMS     IN     THS     UNITKO     STATXS 
COST  or  aOLAB  XnSTAUATIOMS  rOB   BOMTS 

Solar  hardwaro  Is  commercially  available 
which  wUl  (a)  provide  a  substantial  portion 
of  a  home  or  building's  hot  water;  (b)  pro- 
vide a  portion  of  a  home  or  building's  heat; 
and  (c)  provide  both  hot  water  and  heat. 
Water  heaters 
S:)lar  water  heaters  are  the  simplest,  low- 
est cost  and  most  widely  used  of  all  solar 
technology.  As  with  other  solar  hardware, 
the  cost  of  solar  water  heaters  depends  upon 
their  capacity,  the  materials  used  In  their 
construction,  the  quality  of  their  controls, 
etc.  The  Japanese,  for  e:[ample,  market  a  very 
low  ccst  system  that  has  a  black  plastic  bag 
as  the  coUector  element.  In  this  country,  a 
solar  water  heater  with  a  copper-backed  ccl- 
lector,  back-up  heating  element,  storagf 
tank,  and  all  the  neces.sary  controls  and 
plumbing  costs  $1200  or  more  tnstaUed.  Sev- 
eral types  of  solar  water  heaters  are  marketed 
at  this  time,  but  the  meat  popular  is  prob- 
ably the  copper-backed  collector  with  one 
glass  cover.  &uch  a  system  costs  about  $000. 
lastallaticn.  of  course.  Is  extra  and  this  ccst 
varies  widely  depending  upcn  the  buUdlng 
and  local  labor  charges.  On  the  average,  how- 
ever, a  system  capable  of  supplying  from  75 
to  90  percent  of  the  hot  water  needs  of  a 
family  of  four  will  ccst  about  $1000  Installed. 
Space  heating  systems 
Since  solar  space  heating  systems  tyi.>lcally 
Include  provisions  for  hot  water,  in  this  anal- 
ysis it  wlU  be  assumed  that  solar  heating 
system  Includes  hot  water. 

The  cost  of  solar  heating  systems  Is  dim- 
cult  to  estimate  at  this  time  due  to  the  lim- 
ited commercial  experience  with  lnsUllatl:>n. 
There  are  probably  fewer  tlian  100  solar 
heated  homes  in  use  today.  Most  of  these  are 
ctistom  built  and  many  are  experimental. 
Cost  depends  upon  the  level  of  solar  depend- 
ency expected,  the  quality  of  the  materials 
used,  the  type  of  system  selected,*  whether 
the  system  is  Installed  in  a  new  or  an  ex- 
isting structure,  the  thermal  requirements  of 
the  building  and  other  factors. 

The  estimated  cost  of  a  solar  heating/hot 
water  system  for  a  new  house  of  about  3000 
square  feet  in  the  Washington.  D.C.  area 
ranges  from  $3,300  (low  estimate  of  the  V3. 
Solar  Corporation  of  Hyattsvllle,  Maryland) 
to  $10,000  (high  estimate  of  Sheldon  Butt, 
president  of  the  Solar  Energy  Industries  As- 
sociation). Everett  Barber  of  the  GulKord. 
Connecticut  firm  Sunworks.  Ind.  is  quoted 
in  tlie  March  1976  issue  of  Popular  Science 
as  saying  that  the  cost  of  solar  heating  sys- 
tems will  "probably  be  between  aV4  and  3 
times  that  of  a  conventional  oll-flred  hot-air 
system.  For  a  $40,000  hotise.  a  heating  instal- 
lation wiU  probably  cost  about  $4,000  or 
$6,000  more  with  solar  energy".  In  the  August 
14.  1875  Dallas  Morning  News  it  was  reported 
that  Raymond  Fields  of  the  ERDA  solar  en- 
ergy division  estimated  It  costs  $3,000  to 
$8,000  to  put  solar  heating  and  cooling  Into 
an  average  home.  Based  on  these  and  other 
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•  Solar  heating  systems  are  either  passive 
or  active.  Passive  systems  have  no  moving 
fluids;  their  operation  is  based  en  the  high 
heat  capacity  of  water  held  In  steel  drums 
or  in  heavy-duty  plastic  bags.  Active  systems 
can  be  either  open  or  closed.  In  open  systems 
vrater  travels  through  grooves  or  slots  over  a 
blackened  metal  surface.  TTie  water  Is  "open" 
to  the  outside  air  and  subject  to  various 
thermal  losses.  In  closed  systems  the  water 
(or  air)  travels  through  copper,  aluminum 
or  glass  tubes  which  greatly  minimizes  ther- 
mal losses.  At  thla  time  industry  seems  to 
prefer  the  closed  system  commonly  called  a 
flat  plate  collector. 


very  rough  estimates,  it  appears  that  a  home- 
owner in  this  area  might  expect  to  pay  about 
$6,000  for  a  soUr  heating/ hot  water  system 
capable  of  meeting  from  50  to  70  percent  of 
Um  heat  load  and  almost  all  of  the  hot  water 
load  of  a  2,000  square  for^t  house. 

JfTTMBBR     AND     DTSTRIBTmON     OP     SOLAR     HOMES 
AND    Btm.DtNGS 

The  estact  number  of  solar  homes  and 
buildings  in  operation  today  is  not  known. 
This  is  because  many  solar  homes  have  been 
designed  and  built  by  Uie  owner  and  their 
existence  may  not  be  widely  known.  Also, 
while  some  structures  may  meet  a  fraction  of 
their  thermal  energy  needs  with  solar  hard- 
ware. It  Is  unclear  what  pavt  of  the  total 
energy  requirement  murt  be  met  by  solar  be- 
fore the  slructure  Is  considered  a  solar  home". 

A  fairly  comprehensive  s-u-.ey  of  solar 
heated  and  coded  buildings  wa^j  conducted 
by  the  Building  Research  Advisory  Board  ol 
the  National  Ac.idemy  of  S'lences  under  con- 
tract to  the  National  Science  Foundation  la 
November  1971.  Seventy-one  solar  heated  or 
partially  solar  heated  structures  that  were 
once  operational,  were  operational  at  that 
time,  or  were  expected  to  be  operational  very 
soon  were  IdeutlGed.  Since  the  Board's  sur- 
vey was  conducted  the  number  of  solar  struc- 
tures buUt  or  planuea  has  undoubtedly  in- 
creased. Considering  the  current  enthusiasm 
for  solar  energy,  it  would  not  be  unreasonable 
to  assume  that  at  this  time  at  least  100  solar 
houses  and  buildlnss  are  either  operational 
or  in  design  stage. 

The  following  table  Is  based  on  the  Build- 
ing Research  Advisory  survey.  It  identines 
the  number  of  solar  structures  (dwellings 
and  buildings)  either  no  longer  operational, 
operational,  or  in  the  construction/planning 
stage  In  five  geographic  regions  as  of  Novem- 
ber 1974. 

BISTRIRtmON  OF  SOL.<lR  ETRTTCTCTISS 

Ncrtheast 
Massachusetts 
No   longer  operational — 4   dwellings. 
Operational — 1  dwelling,  1  buUdlng. 
Construction  or  planned — 1  building. 

Delaware 
No  longer  operational — 1  dwelling. 
Operational — 1  dwelling. 

New  Jersey 
No  longer  operational — 1  dwelling. 

Maryland 
Operational — 3  dwellings,  1  building. 
Construction  or  planned — 1  dwelling. 

District  of  Columbia 
Operational— 1  dwelltog. 

Connecticut 
Construction  or  planned — 2  dwellings. 
Pennsylvania 

Construction   or   planned — 1    dwelling,   1 
building. 
^  Rhode  Island 

Construction  or  planned —  1  buUdlng. 
New  Hampshire 

Construction    or   planned — 1    dwelling,    1 
building. 

Vermont 
Construction  or  planned — 1  building. 
New  York 

Construction  or  planned — 2  buildings. 
Total: 

No  longer  operational — 8  dwellings. 
Operational— 8  dweUlngs,  2  buildings. 
Constroctlon    or     pUuined — 6     dwellings, 
7  buildings.  ^ 

South 

Operational — 1  dweUlng. 
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Virginia 

Operational — 1  building. 
Construction  or  planned — 3  buildings. 

Alabama 
Oppratlonal — 1  dwelling. 

Georgia 
Construction  or  planned — 2  buildings. 
Total : 

Operational — 2  dwellings,  1  building. 
Construction  or  planned — 5  bxilldlngs. 

Southwest 
New  Mexico 
No  longer  operational — 1  dwelling,  1  build- 
ing. 
Operational — 3  dwellings. 
Construction  or  planned— 1  building. 

Arizona 
No  longer  operational — 2  dwellings. 
Construction  or  planned — 1  dwelling. 

Colorado 
No  longer  operational — 1  dwelling. 
Operational — 5  dwellings. 
Construction   or   planned — 2    dwellings.    2 
buildings. 

California 
Operational — 1  dwelling. 
Construction  or  planned — 3  buildings. 

Nevada 
Operational — 1  dwelling. 
Coustructlon  or  planned — 1  building. 
Total: 

No  longer  opcraf.onel — 4  dwellings,  1 
building. 

Operational — 10  dwellings. 
Construction   or   planned — 3    dwellings,   7 
buildings. 

Northwest 
Oregon 
Operational — 1  dwelling. 
Total:  Operational — 1  dwelling. 
Midwest 
West  Virginia 
No  longer  operational — 1   dwelling. 
Construction  or  planned — 1  dwelling. 

Minnesota 
Operational — 2  dwellings,  1  building. 
Construction  or  planned — 1  dwelling. 

Ohio 
Operational — 2  dwellings. 
Michigan 
Construction  or  planned — 1   building. 
Illinois 

Construction  or  planned — 1  dwelling,  1 
building. 

Total: 

No  longer  operational— 1   dwelling. 

Operational — 4    dwellings,    1    building. 

Construction  or  planned — 3  dweUings,  2 
biiildlngs. 


THE  FIRST  PRESIDENT  OF  THE 
UNITED  STATES 

Mr.  CLARK.  Mr.  President,  as  our  Na- 
tion's Bicentennial  approaches  it  is  im- 
portant that  we  reflect  not  only  on  the 
saciiflces  of  our  forebears  in  the  Revolu- 
tionary War  but  also  that  we  remind 
ourselves  of  the  most  significant  devel- 
opment of  the  period  of  Nation-building 
which  began  nearly  200  years  ago.  That 
development  was  the  invention  of  the 
Federal  union  idea — an  idea  which  since 
has  been  adopted  by  many  of  the  world's 
democracies,  most  recently  that  of  the 
Federal  Republic  of  Germany. 

This  piece  of  history  comes  to  mind 


as  a  result  of  the  scholarship  of  Charles 
Havlena  of  Cedar  Rapids,  Iowa,  who  has 
sent  me  an  article  of  his  published  in 
the  magazine  of  the  Daughters  of  the 
American  Revolution  back  in  August- 
September  of  1962.  In  that  article  he 
points  out  that  there  were  14  men  who 
held  title  "President  of  the  United  States 
in  Congress  Assembled"  preceding  the 
election  of  George  Washington,  but  the 
office  thfy  held  had  no  authority  over 
the  Thirteen  States  and  was  merely  that 
of  a  presiding  officer  in  the  Continental 
Congress. 

One  is  prom'-sted  to  wonder  what  would 
have  happened  ir  a  Federal  Union  had 
not  been  formed  and  if  the  States  had 
attempted  to  function  together  without 
a  President  elected  by  all  the  States  to 
head  a  central  govenmaent  with  power 
to  control  interstate  and  foreign  com- 
merce and  enforce  the  Constitution 
thror-sh  a  judicial  branch. 

But  for  the  Federal  Constitution 
adopted  in  1788  we  might  be  citing  Pey- 
ton Randolph  as  our  first  President.  More 
probably,  however,  we  would  be  speaking 
of  a  nntion  that  no  longer  existed. 

Because  of  its  interest  in  this  period 
of  Bicentennial  preparation  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord the  text  of  Mr.  Havlena's  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
[From   D.A.R.   magazine,   Augu.st&epteinbpr 
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The  First  Presidemt  of  the  UNirtn  States 

(By  Charles  Havlena) 

PRESIDENTS    OP    CONTINENTAL    CONGRESS    {ROM 
i  774-88  1     AND     DATE     ELECTED 

Peyton  Randolph  (Virginia),  Sept.  5,  1774. 

Henry  Mlddleton  (South  Carolina),  Octo- 
ber 22.  1774. 

Peyton  Randolph  (Virginia),  May  10.  177.5. 

John  Hancock  (Massachusetts),  May  24. 
1775. 

Henry  Laurens  (South  Carolina),  Novem- 
ber 1,  1777. 

John  Jay  (New  York),  December  10.  1778. 

Samuel  Huntington  (Connecticut),  Sep- 
tember 28,  1779. 

Thomas  McKean  (Delaware),  July  10,  1781. 

John  Hanson  (Maryland),  November  5, 
1781. 

Ellas  Boudinot  (New  Jersey),  November  4, 
1782. 

Thomas  Mifflin  (Georgia),  November  3, 
1783. 

Richard  Henry  Lee  (Virginia).  November 
30,  1784. 

John  Hancock  (Massachusetts),  November 
23,  1785. 

Natliaulel  Oorham  (MassachU!;etts),  June 
6,  1786. 

Arthur  St.  Clair  (Pennsylvr.nia) ,  February 
2,  1787. 

Cyrus  Orlffln  (Virginia),  January  22,  1788. 

Concerning  the  assembling  of  the  Con- 
gress of  the  Colonies,  known  as  the  Con- 
tinental Congress,  the  United  States  In  Con- 
gress Assembled,  Interesting  references, 
sometimes  Incomplete,  appear  relative  to  the 


» 85th  Congress.  House  Document  No.  442, 
Biographical  Directory  of  the  American  Con- 
gress, 1774-1961.  The  Continental  Congress, 
September  5,  1774-October  21,  1788,  and  The 
Congress  of  the  United  States,  from  the  1st 
Congress  to  the  86th  Congress,  March  4,  1789, 
to  January  3,  1961,  inclusive.  U.S.  Govern- 
ment Printing  Office. 


President  of  the  Congress — ^hls  duties  and 
term  of  olllce. 

School  texts  rarely  give  the  complete  story 
when  referring  to  a  President  of  the  United 
States  in  Congress  Assembled.  The  Interest- 
ing distinction  may  be  found  through  care- 
ful research  among  oiBclal  Journals  of  the 
Continental  Congress,  as  well  as  authen- 
ticated writings  of  eminent  hi.storlans  cov- 
ering the  critical  years  1774-88. 

During  1774-88,  before  Gen.  George  Wash- 
ington was  inaugurated  as  the  first  Pres- 
dent  of  the  United  States  of  America,  the 
honored  office  of  President  or  Chairman  of 
the  CoUtjress  was.  by  vote  of  the  delegate'? 
from  the  13  Statss  comprising  It,  conferred 
upon  14  patriots.  The-e  patriots,  while  serv- 
ing their  term  as  Pre.'-lrlent.  were  also,  at  the 
same  time.  State  dele!;ates  to  the  Congress. 
The  President  of  the  Congress  was  ap- 
pointed, following  ,T.  vc  te  anir  ng  the  dele^rnte's 
to  the  Congre-s.  according  to  Article  IX  of 
the  Articles  of  Confederation,  which  states 
"the  United  States  In  Congress  As.sembled 
shall  have  authority  to  appoint  one  of  their 
number  to  preside,  provided  that  no  perscn 
shall  be  allowed  to  serve  In  the  office  of  presi- 
dent more  than  one  year  in  any  term  of  three 
years." 

The  President  of  the  Continental  Congress 
could  vote,  but  he  could  not  cast  a  deciding 
vote  in  ca:e  of  a  tie.  He  could  serve  on  a  com- 
mittee. l>ut  could  not  appoint  a  committee. 
He  could  engage  in  debates.  His  only  salary 
was  that  derived  from  the  State  he  repre- 
sented In  the  Congress  as  a  delegate.  An  al- 
lowance was  granted  to  him  by  the  Congress 
for  maintenance  of  his  household. 

Although  presidency  of  the  Congress 
brought  a  certain  prestige  to  the  Stale  from 
which  the  Incumbent  President  was  also  a 
delegate,  no  more  power  was  vested  in  the 
President  of  Congress  by  the  Congress  than 
In  any  other  delegate  to  it.  As  President  or 
Chairman  of  tlie  Congress,  he,  of  course,  wa.s 
subject  to  close  supervision  of  that  body.  At 
the  Instance  and  request  of  the  Congre,=is,  h-? 
received  nnd  entertained,  officially,  represent- 
atives of  other  govcrnmenis,  signed  docu- 
ments as  wltnes.s  to  acts  of  Congress,  and 
wrote  letters  on  their  behalf.  When  he  was 
abstnt  from  the  Congress,  a  temporary  Chair- 
man was  appointed  to  act  In  his  stead. 

The  Articles  of  Confeder,\tlon  made  no  pro- 
vision lor  separation  of  legislative,  executive. 
and  Judlcli'l  powers,  as  provided  in  the  Coii- 
sMtution  of  1787,  speriflcally.  Article  II.  sec- 
tion 1.  of  the  Constitution,  which  states  "The 
Executive  power  shall  be  vested  in  a  Pre.sl- 
dent  of  the  United  States  of  America",  who 
derives  his  power  from  the  same  source  that 
Congress  derives  its  power,  namely,  the  Con- 
stitution nnd  the  people.  Under  the  Artlcle.s 
of  Confederation,  Article  IX,  the  presiding 
officer  of  the  Continental  Congress,  other- 
wise known  as  "the  President  of  the  United 
States  In  Congress  Assembled",  was  President 
or  Chairman  of  that  body  only,  and  not  Presi- 
dent of  the  13  States  of  the  then  United 
States.  No  executive  power  was  vested  In  hlni. 
Verifiable  records  show  distinctly  that  no 
such  offices  as  "President  of  the  United 
States"  existed  until  It  was  created  by  the 
Federal  Constitution  framed  in  1787  and 
adopted  In  1788. 

In  retrospect,  however,  each  In  the  honor 
and  dignity  of  his  term  of  office  as  presiding 
officer,  the  14  Presidents  of  the  Congress  gave, 
as  did  the  other  delegates,  their  best  efforts, 
with  those  of  Gen.  George  Washington  and 
his  valiant  troops,  toward  the  welfare  of  their 
country  arid  to  the  advantage  of  posterity. 
Their  selfless  patriotic  virtues  we  esteem 
highly  a.s  we  commemorate,  from  year  to  year, 
the  anniversary  of  the  birth  of  Immortal 
George  Washington,  the  first  President  of  the 
United  States  of  America. 

The  significant  date,  February  22,  betokens 
our  deep  feeling  of  gratitude  to  the  first 
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President  of  the  Uulted  States,  Oeii.  Qeorge 
Washington,  kindled  In  all  loyal  citizens  and 
shown  by  their  love  of  tinfettered  freedom 
iinder  the  law  and  abhorrence  of  brute  force 
aud  tyranny. 

DtcPAXTMEirT  OF  State. 
Washington,  D.C.,  April  11, 1962. 
DtAB  Mr.  Havlina:  I  have  your  letter  of 
T  larch  20,  1962,  making  further  reference  to 
I'.ie  Departments  press  release  of  May  9. 
1932.  entitled  -The  First  President  of  the 
United  States." 

You  are  correct  In  your  mention  of  Article 
IX  of  the  Articles  of  Confederation  and  In 
your  understanding  that  the  presiding  officer 
of  the  Continental  Congress,  otherwise 
known  as  the  President  of  "the  United  States 
in  Congxeaa  assembled,"  was  president  or 
chairman  of  that  body  only,  and  not  Piesi- 
dent  of  the  thirteen  States  of  the  then 
United  States. 

The  offlce  of  President  of  the  United  Slates 
did  not  exist  under  the  Continental  Con- 
gress and  the  Articles  of  Confederation.  In- 
stead, it  was  created  by  the  words  of  Article 
II,  section  1  of  the  Constitution :  'The  execu- 
tive Power  shall  be  vested  in  a  President  of 
the  United  States  of  America."  Both  in  fact 
and  in  law  George  Washington  was  the  first 
Prepldent  of  the  United  States. 

The  Department  will  consider  your  sug- 
gestion of  a  new  press  release  on  this  subject 
and.  If  adopted,  will  send  you  a  copy. 
Sincerely  yours, 

O.  BEKN.\aD  NOM,K. 

Vireetor,    Historical    Office    Bureau    of 

Puhttc  Affairs. 

April   30,    1963:    Permission   to   reproduce 

above  text  granted  in  letter  of  AprU  27,  1962, 

"P/HO" — from  the  Department  of  State  to 

Charles  Havlena. 

UFEXKNCS9   COKStri.TED 

Journals  of  the  American  Congre^.  1774 
89,  34  vols. 

The  Presidency  of  the  Continental  Con- 
gress, by  Dr.  Jennings  B.  Sanders,  1929. 

Who  Was  the  First  President  of  the  United 
States?  by  Dr.  E.  C.  Burnett,  Carnegie  Insti- 
tution of  Washington,  D.C.,  1932. 

The  Critical  Period  of  American  History, 
by  John  Flske,  1888. 

Note. — These  books  are  out  ot  print.  How- 
ever, available  at  the  NaUonal  Archives,  Li- 
brary of  Congress. 


HUMAN  TRAGEDY  ON  CYPRUS 

Mr.  KENNEDY.  Mr.  President,  press 
reports  over  the  past  several  days  have 
served  to  remind  us  once  again  of  the 
continuing  human  tragedy  on  Cyprus. 
They  underscore  again  how  tragically 
little  has  changed  for  the  beleaguered 
people  of  the  island  since  Turkey's  inva- 
sion and  occupation  of  Cyprus  1  year  ago. 

Over  200,000  people— a  third  of  the 
population — remain  in  need  of  humani- 
tarian assistance  as  refugees,  as  people 
In  distress,  or  as  families  torn  apart  by 
the  effects  of  war  and  partition. 

This  past  weekend,  both  the  Washing- 
ton Post  and  the  New  York  Times  carried 
dispatches  from  correspondents  in  the 
field  documenting  once  again  that  the 
Turkish  invasion  has  turned  the  Island 
into  shambles.  In  human  terms,  it  has 
meant  personal  tragedy  to  thousands  of 
families,  both  Greek  and  Tuiklsh  Cyp- 
riots.  In  economic  terms,  it  has  shat- 
tered the  island's  flourishing  economy, 
which  continues  to  deteriorate.  And  in 
political  terms  it  has  violated  the  integ- 
rity of  an  Independent,  sovereign  state. 

In  too  many  quarters — Including  our 
own   Government — the  human   dimen- 


sions of  the  Cyprus  crisis,  and  the  con- 
tinuing plight  of  the  people,  has  taken 
second  place  to  the  political  ana  military 
issues  at  stake.  The  recent  press  reports 
from  Cyprus  remind  us,  however,  that 
the  people  of  CsT^rus,  especially  the  ref- 
ugees, also  have  interests.  For  them,  re- 
cent developments  have  simply  prolonged 
their  tragedy. 

I  strongly  believe  that  the  United 
States  should  not  resume  regular  military 
shipments  to  Turkey  unless  progress  Is 
made  simultaneously  toward  resolving 
the  plight  of  200,000  Greek  refugees  on 
C>  prus.  This  humanitarian  crisis,  created 
by  the  Turkish  Invasion  last  year,  was — 
and  remains — tlie  fundamental  cause 
which  led  to  the  arms  ban  by  Congress, 
Mr.  President,  I  a.sk  imanimous  con- 
sent that  a  series  of  articles  on  Cyprus, 
which  appeared  In  the  Washington  Post 
and  the  New  York  Times,  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  aiticles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post] 
Grefk     Ctpetots     Olum— RzrucEEs     Look 
FOR  Lights  nt  Oi.d  Homes 
(ByDuskoDoder) 
Larnaca,     CTPRrs. — Every    evening     Spiro 
lUia,  a  displaced  Greek  Cyprlot,  takes  a  walk 
along  a  dirt  road  at  the  edge  of  the  Akhna 
Forest  refugee  camp  to  gaze  at  his  native  vU- 
lage  of  Akhna  a  couple  of  hundred  feet  In- 
side the  Turklsh-controUed  area. 

"We  keep  checking  to  see  If  the  Turks  are 
beginning  to  move  Into  the  vlUage."  he  said. 
"They  haven't  done  It  so  far.  I  know  that 
because  at  night  I  can  see  lights  in  only  one 
house.  That  house  was  taken  over  by  Turkish 
soldiers." 

Illla.  35,  has  a  house  and  70  acres  of  fertile 
farmland  In  Akhna  village.  He  remains  In  the 
camp,  about  15  miles  northeast  of  here,  be- 
cause of  persistent  hopes  that  the  Turks  wUl 
relinquish  at  least  parts  of  the  territory  they 
conquered  by  force  14  mouths  ago. 

Thousands  of  Greek  Cypriots  passed 
tlirough  the  camp  when  they  fled  from  the 
Invading  Turkish  army.  But  only  about  900 
remain  at  Akhna  Forest,  on  the  grotmds  of 
the  British  sovereign  base  at  Dhakella.  All  of 
the  remaining  camp  inhabitants  are  from  vil- 
lages that  can  be  seen  from  the  first  road  on 
the  perimeter  of  the  camp. 

The  Akhna  Forest  camp  has  no  electricity 
or  running  water  and  seems  hardly  acceptable 
as  a  human  habitation. 

In  contrast  to  dire  predictions  that  eco- 
nomic ruin  would  follow  the  Turkish  oc- 
cupation of  roughly  40  per  cent  of  Cyprus, 
the  Greek  Cyprlot  community  has  been  re- 
markably successful  in  absorbing,  at  least 
temporarily,  devastating  human  and  eco- 
nomic dislocations  caused  by  the  displace- 
ment. Nearly  a  third  of  the  620,000  Greek 
Cypriots  who  lived  in  the  northern  part  of 
the  Island  had  their  homes  and  businesses 
taken  over  by  the  Turks  last  summer. 

Of  about  180,000  refugees,  some  14,000  still 
remain  in  tent  camps.  Other  have  moved  Into 
Turkish  bouses  abandoned  by  their  previous 
residents,  who  have  moved  northward  and 
still  others  have  moved  in  with  friends  and 
relatives.  More  than  2.000  are  reported  to  have 
goM*  to  Australia,  Canada  and  other  pUces 
to  make  a  new  start. 

The  plight  of  the  tentdwellers  Ls  still  the 
most  acute  hunum  and  poliucal  problem. 
"They  are  aU  waiting  to  go  home."  said 
EkaUrlnl  Papandreau,  6tiper\i«or  in  the 
kitchen  of  a  government-nm  camp  In  Lar- 
naca. "That  is  the  onlv  thing  that  kpepj? 
thpni  ftoing." 


Mr.s.  Papandreau,  who  returned  last  month 
after  three  years  in  the  United  States,  where 
she  studied  home  economics  and  nutrition  at 
the  University  of  Alabama,  said  that  only  a 
few  men  in  the  camp  have  managed  to  get 

Job.':. 

There  is  an  atmosphere  In  the  caunps  of 
general  resentment  toward  the  Amerioaits, 
who  are  blamed  for  not  preventing  the 
Turkish  invasion.  There  is  also  a  sense  of 
disappointment  with  the  leaders  of  the 
Greek  community  for  failure  to  reach  a  po- 
litical settlement  with  the  Turks  that  would 
pUow  the  refugees  to  return  to  their  homes. 
The  men  hang  around  makeshift  cafes  run 
by  refugee's.  The  women  Elt  in  the  shade  of 
their  tents,  doing  embroidery.  Although  re- 
.sources  are  meager,  the  tents  are  Immaculate 
and  the  iiihabltants  are  well-dressed,  and 
•seem  to  have  maUitatned  their  self-respect. 

Yet  14  months  of  uncertainty  and  repeated 
failures  In  the  talks  between  Greek  and 
Turkish  community  leaders  have  left  their 
imprint. 

"Each  time  thera  are  talks  we  keep  hoping." 
said  Splro  niia.  "You  cotUd  sr.y  that  we  live 
from  one  event  to  the  next,  hoping."  Illla  Is 
disenchanted  with  the  hardline  approach  of 
President  Makarlos  and  prefers  the  more 
"realisLlc"  approach  of  Glafkos  Clerides,  the 
Greek  Cyprlot  negotiator  and  rival  of 
M.akarios. 

"I  trust  Clerides  more  than  I  do  Makarios, 
Clerldea  1«  realistic  and  always  tells  the 
truth,"  he  said. 

"I  don't  believe  In  either  Clerides  or 
Makarlos,"  said  Georgios  Nicolas,  28,  also  of 
Akbna.  "Seems  to  me  everybody  is  making 
fun  of  us." 

Before  the  Invasion,  Illla  used  to  grow 
fruit  and  vegetables  and  seU  them  In  Fam- 
agusta,  a  port  city  10  mUes  east  of  Akhna. 
He,  his  wife  and  their  two  children  fled, 
losing  all  their  belongings. 

Nicolas  was  somewhat  more  fortunate.  Ha 
escaped  with  his  wife  and  their  two  small 
children  and  also  managed  to  take  along  his 
flock  of  sheep.  Now  Nicolas  seUs  milk  and 
meat. 

As  the  fierce  late  September  sun  beats 
down  on  this  Mediterranean  Island,  the  men 
sit  In  a  makeshift  cafe,  drinking  thick 
Turkish  coffee,  playing  cards,  reading  news- 
papers and  listening  to  the  news  on  a  small 
tnin.slstor  radio. 

"I  want  to  work,  but  there  Is  no  work," 
said  Illla.  "So  we  sit  here  all  day  long  v.alt- 
ingr,  playing  cards." 

Several  hundreds  of  thoce  who  grew  tired 
of  waiting  have  returned  to  their  homss  Ui 
the  Turkish  area  under  an  agreement  reached 
in  the  Intercommunai  talks  two  months  ago. 
Last  weak  one  such  group  of  61  was  given 
a  tearful  sendofT  In  Nicosia  as  If  they  were 
leaving  for  a  distant  land.  Instead  of  the 
Carpas  area  about  50  miles  northeast  of  the 
capital. 

Among  them  was  Costnkis  Panagides,  a 
36-year-old  teacher,  his  wife  Marula  and 
their  two  children.  "Only  10  days  before  tfc2 
invasion  I  finished  my  house,"  Panagides 
said.  The  famUy  wants  to  return  to  Yallusa. 
a  village  of  2,000  situated  on  the  northern 
coast  of  the  Cyprus  panhandle. 

"We  don't  know  what  Is  going  to  happen 
when  we  get  there,"  he  said,  but  the  desire 
to  return  to  their  own  home  despite  an  un- 
certain future  is  strong.  Besides  Panagides 
said,  'the  Greek  children  of  Yallusa  need 
their  teacher." 

Other  refugees  lu.<rtst  that  aU  of  them  must 
be  allowed  to  return  to  their  homes  before 
peace  can  be  established  on  the  Island.  As 
SplPo  Baburls,  40,  said:  "We  will  have  to  be 
patient  and  wait.  If  we  are  not  allowed  to  go 
back  w«  win  eventually  flght  the  Turks  and 
recover  our  land  and  homes.  W©  will  never 
give  up." 

The  Greek  Cypriots  have  managed  to  ab- 
sorb the  impact  of  the  dislocations  In  part 
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because  of  the  Datriarchal  nature  of  their 
society  and  close  family  ties.  Yet  economic 
losses  have  been  massive  and  business  was 
poor  this  year. 

The  government  has  sought  to  reactivate 
t:ic  economy  in  the  Greek  area  through  a 
c:rles  of  measures,  including  tax  incentives 
t3  stimulate  savings  and  Investments.  But 
the  Turkish-occupied  area  includes  the  Is- 
land's most  developed  and  productive  regions 
which  supplied  roughly  70  per  cent  of  Cyp- 
rus's  gross  national  product. 

Moreover,  the  main  tourist  areas — K>renia 
au:l  Famagusta — are  in  Turkish  hands. 

"I  am  getting  poorer  every  day  no  matter 
how  hard  I  work."  said  Berge  TUbian,  a 
wealthy  real  estate  developer  of  Aremnlan 
back  ground  who  estimates  that  he  has  lost 
$B  million  in  fixed  capital  assets  In  the  North, 
Including  his  home  in  Kyrenla.  "Banks  con- 
tinue to  charge  Interest  on  my  loans." 

But  Tilblan  believes  that  "we  could  re- 
build this  Island  and  rebuUd  it  better"  if 
Cyprus  remains  an  economic  unit.  "We  have 
to  work  out  some  sort  of  partnership  with 
the  Tm-ks,  there  is  no  other  way.  Physi- 
cally, we  are  like  the  Siamese  twins.  We  have 
to  do  many  things  In  tandem." 

[From  the  Washington  Post,  Sept.  28,  1975] 

Abkt  Shikum  Torks  "Litino  Off  Fat"  in 

Northern  Ctprxis 

(By  Dusko  Doder) 

Nicosia. — A  special  air  of  unreality  hangs 
over  the  Turkish  part  of  Cjrprus.  Banner 
headlines  are  proclaiming  the  Intention  of 
the  Turkish  Cyprlot  leaders  to  declare  Inde- 
pendence. Yet,  some  politicians  oppose  the 
Idea,  at  least  for  the  time  being,  and  are 
making  their  views  known. 

Radio  propaganda  makes  it  sound  as  If  a 
meaningful  political  debate  Is  under  way.  But 
everyone  here  knows  that  Turkish  Cypriots 
have  little  Influence  on  political  develop- 
ments here  and  that  the  Ttirklsh  army  rules 
northern  Cyprus  with  a  firm  hand. 

In  14  months  since  the  Turks  invaded  the 
Island,  the  north  has  been  drawing  closer  to 
Turkey.  SymboUcally,  the  north  Is  on  "Turk- 
ish nme,"  an  hour  ahead  of  the  Greek 
Cyprlot  area;  the  red  Turkish  flag  with  gold 
crescent  Is  seen  everywhere;  and  busts  of 
Kemal  Ataturk,  the  founder  of  modem 
Turkey,  now  adorn  virtually  every  square  and 
public  building  In  the  region. 

Economic  links  to  Turkey,  which  appear  to 
foreshadow  lengthy  mainland  domination. 
Include  the  increasing  use  of  Turkish  cur- 
rency, the  meshing  of  the  banking  systems. 
Turkey's  control  over  the  Ttultlsh  Cypriots' 
foreign  exchange  dealings  and  subsidies  from 
the  mainland  of  an  estimated  80  per  cent  of 
the  region's  budget. 

Stringent  controls  exercised  by  the  Turkish 
military,  which  does  not  even  pretend  to  be 
accountable  to  the  Tiu-klsh  Cyprlot  adminis- 
tration of  Rauf  Denktash,  are  raising  doubts 
about  the  Turkish  army's  readiness  to  relin- 
quish any  portion  of  the  two-fifths  of  Cyprus 
It  occupied  in  the  summer  of  1974. 

In  the  months  Immediately  after  the  In- 
vasion, Western  visitors  had  easy  access  to 
the  Turkish-controlled  areas.  Tlie  Turkish 
army  has  since  severely  curbed  access  to  the 
territory  and  visitors  are  permitted  to  travel 
only  with  an  escort  azid  after  their  itiner- 
ary had  been  approved  by  military  security 
officers. 

Under  such  conditions,  conversations  with 
Turkish  Cypriots  yield  little  hard  Informa- 
tion. Only  part  of  my  Itinerary  was  approved 
by  the  military  authorities  and.  In  addition 
to  a  public  Information  ofllce  escort,  a  police 
Inspector  was  present  dtirlng  all  conversa- 
tions, including  a  talk  with  the  chief  district 
officer  of  the  Western  region. 

The  federated  state,  which  Turkish  Cyp- 
riots proclaimed  in  February,  has  become  a 
social  and  political  reality,  albeit  entfrely  de- 
pendent on  Turkey's  ecnomlc  and  military 
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support.  There  is  some  evidence  of  progress 
toward  recovery  in  this  once-flourishing  area 
that  was  damaged  during  the  war  and  then 
depopulated  by  the  flight  to  the  south  of 
more  than  100,000  Greek  Cypriots. 

Yet,  oflSclal  Turkish  claims  about  economic 
well-being  seem  exaggerated.  Only  an  hour 
after  Turkish  Cyprlot  eptokesmen  said  that 
there  is  no  unemployment  In  the  Turtlsh 
area  and  that  no  mainland  Turks  are  Im- 
ported into  the  region,  two  hitchhikers  pro- 
vided evidence  to  the  contrary. 

One  of  them,  Mehmed  All,  who  arrived 
from  Paphoe,  In  south  Cyprus,  only  two 
months  ago.  Is  still  looking  for  a  Job.  The 
other,  Mejld  Cellk,  a  native  of  Turkey,  said 
he  arrived  in  Cyprus  a  few  months  ago  and 
owned   a   restaurant   at   Morphou. 

Did  Celik  buy  the  restaurant  or  at  least 
invest  some  capital  Into  the  venture?  Who 
told  him  to  come  here? 

"Oh  no,  I  have  no  capital  to  invest,"  Cellk 
said.  "I  worked  as  a  waiter  In  Turkey  and 
I  heard  from  a  friend  that  there  are  busi- 
ness opportunities  In  Cyprus.  I  run  the 
restaurant  with  a  Cyprlot  business  partner." 
The  most  difficult  problem  factag  the  Tur- 
kish Cypriots  is  a  lack  of  capital  and  skilled 
labor,  although  an  equally  Important  ob.7tacle 
to  economic  development  Is  the  psychological 
effect  of  the  forcible  transfer  of  populations 
that  has  left  the  question  of  property  owner- 
ship to  await  an  eventual  political  settle- 
ment. 

Tlie  people  "are  sick  and  tired  of  uncer- 
tainties," said  Mehmed  Sofl.  chief  civilian 
admlnlstrs^  r  In  the  Morphou  area.  I^r- 
phou,  the  most  Important  citrus  growing  area 
of  Cyprus,  was  completely  settled  only  with- 
in the  past  two  months  In  what  Is  seen  as  an 
Indication  that  the  Turks  may  Intend  to 
consolidate  their  territorial  gains  along  the 
present  "Attlla  Line**  that  effectively  parti- 
tion the  island. 

"The  principal  problem  Is  getting  used  to 
the  new  surroundings,"  Sofl  said  in  a  refer- 
ence to  difficulties  Involved  In  settUng  the 
largely  rural  ethnic  Turks  In  the  towns  of 
northern  Cyprus. 

"Right  after  the  war  some  people  arrived 
here  but  they  are  not  able  to  handle  water 
pumps  and  Irrigation  faculties.  Again  this 
year  the  citrus  groves  were  not  handled 
properly.  Tou  understand,  people  dont  want 
to  work  hard  on  something  that  doesn't  be- 
long to  them;  that's  only  human." 

Yet,  he  continued,  "things  are  perking  up, 
slowly  but  steadily.  We  need  more  time, 
but  compared  to  nine  months  ago  when  we 
first  arrived  here,  we  have  come  a  long  way." 
Did  they  intend  to  keep  Morphou  for  good? 
"Well,  we  could  move  our  people  out  of 
here  If  a  settlement  Is  reached  soon.  But  If 
there  Is  no  settlement  within  the  next  two 
years.  It  wlU  be  almost  Impossible  to  oust 
them  from  this  region,"  Sofl  said. 

According  to  Police  Inspector  Aziz  icmin 
the  resettleznent  of  Morphou  has  followed 
the  genual  pattern  applied  in  other  parts  of 
northern  Cyprus.  The  Turkish  settlers  were 
moved  into  bouses  vacated  by  Greeks;  those 
Turks  who  owned  shops  in  the  south  were 
given  shops  formerly  owned  by  Greeks;  and 
land  was  distributed  for  use  and  cultivation 
wltlK>ut  consideration  for  Its  legal  status. 

"Bight  now  the  Turks  are  living  off  the 
Greek  fat,"  ssld  one  diplomat  with  regi^lar 
aooess  to  the  Tiu-klsb  sector.  The  Turkish 
army  has  requisitioned  millions  ot  doUan 
worth  of  goods  found  In  tbe  port  of  Fama- 
gusta when  it  was  occupied  last  year.  Fama- 
gusta was  the  Island's  principal  port  as  well 
as  the  main  tourist  center. 

"But  what  about  next  yeax  or  the  year 
after  next?"  he  added. 

The  militarized  nature  of  the  north  hai 
kept  hotels  empty  while  the  lack  of  «>"'i>^ 
labor  has  severely  limited  oltrus  exports. 
Tourism  and  citrus  exports  were  the  two 
main  sources  of  foreign  exchange  for  Cyprus 
before  the  war. 


According  to  some  diplomats,  a  consider- 
able portion  of  the  Turkish  Cypriots  now  re- 
sent Turkey's  ma.°slve  military  presence.  The 
40,000  Turkish  soldiers  living  among  110,000 
Turkish-Cypr^ot  civilians  In  northern  Cyprus 
are  always  in  evidence.  One  can  hardly  drive 
a  few  miles  without  coming  across  a  check- 
point or  seeing  Turkish  tanks. 

Talking  with  Turkish  Cypriots  in  the  pres- 
ence of  police  and  government  officials,  such 
resentment  is  not  evident,  however.  Indeed, 
there  are  centlments  that  the  army  shotild 
take  over  the  entire  Island.  As  Azyun  Falk. 
a  28-year-old  sales  representative,  put  it. 
"The  whole  of  Cyprus  belcmged  to  the  Otto- 
man Empire.  Isn't  that  correct?" 

(Prom  the  N.Y.  Times,  Sept.  27, 1975] 

Cyprus  Win*  Town  Is  Festive  No  More 
(By  Steven  V.  Roberts) 

LiMAssoL,  Cyprus. — ^Por  years  Limasaol 
staged  a  wine  festival  every  September,  com- 
plete with  dances  and  contests,  het^M  of  food 
and  generous  samples  of  the  local  grape.  A 
huge  wooden  figure  representing  a  vine 
grower  that  towered  over  the  festival  grounds 
bore  the  legend:  "Drink  wine  for  an  easr 
life." 

This  year  there  is  no  festival  In  Limasaol 
and  the  slogan  has  become  a  painful  mock- 
ery. "People  are  not  in  the  spirit,  they're  not 
in  the  UMKKl  for  that,"  the  Mayor,  Fotls 
Colakides,  explained. 

This  pleasant  port  city  has  bad  a  repu- 
tation for  gaiety  since  Richard  the  Lion- 
Hearted  married  Princess  Berengaria  of  Na- 
varre near  here  In  1191.  It  was  not  directly 
Involved  In  the  fighting  last  year,  when 
Turkish  troops  occupied  40  per  cent  of  tlie 
island.  But  life  has  changed  in  countless 
ways,  one  of  which  the  Mayor  mentioned: 
the  loss  of  spirit.  The  people  seem  to  plod 
listlessly  through  time,  barely  surviving  on 
the  thin  diet  of  frail  hopes  and  faltering 
Illusions. 

"Cyprus  Is  such  a  small  country,"  said  the 
Mayor,  who  has  an  architecture  degree  from 
Harvard.  "There  Is  not  a  single  family  m 
Ltmassol  that  doesn't  have  trouble — a  death, 
a  refugee,  someone  who  Is  suffering." 

BRITISH  AND  TUSKS  CONK 

Before  the  coup  against  President  Makarlos 
last  summer  that  provoked  the  Turkish  In- 
vasion, I.lmassol  had  65,000  people,  including 
10,000  Turkish  CyprloU  and  4.000  BrlUah 
servicemen  stationed  at  the  Akrotiri  air  base. 
When  the  fighting  started  the  BrlUah  were 
evacuated  and  never  returned.  AU  but  a 
handfvil  of  the  ethnic  Turks  have  fled  to  the 
northern  sector,  which  is  controlled  by  Turk- 
ish troops. 

In  their  place  the  city  has  absorbed  40,000 
ethnic  Greek  refugees.  Some  live  in  tent 
camps,  but  most  have  found  space  in  vacant 
flats,  half -finished  buUdings  or  the  homes  of 
relatives.  Though  they  span  a  range  of  occu- 
pations and  Incomes,  most  seem  to  share  a 
sense  of  hopelessness — a  feeling  that  life  is 
out  of  their  control. 

loannls  Michael,  a  citrus  farmer  from  the 
Morphou  district,  reads  the  newspapers, 
walks  streets,  sips  coffee,  plays  cards  and 
waits  for  the  Job  that  never  comes.  "I  wotted 
to  create  my  land  and  property"  he  said  in 
a  coffee  house  crowded  with  idle  men.  "Now 
I  depend  on  others  to  feed  me." 

Then  there  Is  the  wealthy  industrialist,  a 
man  who  started  with  nothing  and  rode  the 
crest  of  the  pre-invaslon  prospertty.  "I  have 
40  years  of  work  In  Famagusta,"  he  moaned 
recently  after  several  drinks.  "I  traveled  aU 
over  the  world,  I  stayed  In  the  most  famous 
hotels,  I  was  a  millionaire  1  Today  I'm  a  sec- 
ond-class citizen  in  Llmassol." 

"FamUy  life  as  It  used  to  be  kw)wn  In 
Cyprus  has  changed,"  Mayor  Colakldas  ax- 
platned.  "This  Is  a  part  of  the  world  where 
family  ties  are  very  strong,  and  a  family 
of  Ave  or  six  people  probably  Uved  In  their 
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own  houae.  maybe  with  a  garden.  Now 
they  might  live  In  one  small  room,  all  of 
them,  and  the  children  are  bound  to  look 
for  entertainment  outside  the  house.  They 
can't  stay  together  as  they  used  to." 

For  many  months  after  the  fighting  life 
stood  still  here.  Day  after  day,  the  refugees 
waited,  hoping  to  go  home.  Gradually  many 
have  been  forced  to  look  for  work,  or  revive 
their  businesses  In  a  new  settlng^-cafes,  ship- 
ping agencies,  a  few  factories  with  limited 
production. 

Yet  Llmassol  has  an  unreal  air.  Just  about 
3very  ethnic  Greek  mslsts  that  any  settle- 
ment mxist  permit  all  refugees  to  return 
home;  most  Independent  analysts  consider 
the  idea  totally  unrealistic.  But  as  a  Greek 
otDclal  cautioned,  the  secret  must  be  kept 
Xor  the  Illusion  Is  essential .  The  alternative 
Is  so  bleak  that  few  can  face  it  squarely,  at 
least  not  yet. 

Some  Cpyrlotes  have  simply  decided  to 
leave,  and  one  of  the  few  remaining  social 
events  In  Llmassol  Is  the  golng-away  party. 
A  student  who  attended  one  recently  for  a 
family  '  hat  was  moving  to  Nigeria  found  the 
scene  pathetic. 

"They  waited  and  waited  and  waited,  they 
stayed  a  whole  year  and  couldn't  find  any- 
thing," she  said.  "Maybe  that's  why  the 
people  In  the  United  States  cannot  under- 
stand our  problem — nothing  like  this  has 
ever  happened  to  them." 

Long-time  residents  of  Llmassol  have  their 
own  problems.  Their  high  school,  designed 
for  1,000  students.  Is  crammed  with  three 
times  that  number.  Mimlclpal  revenues  have 
dropped  and  plans  for  improving  the  town 
waterfront  have  been  shelved. 

A  bookseller  says  his  trade  is  down  40  per 
cent.  Auto  dealers  are  trying  to-  re-export 
their  stock  since  there  Is  no  market  here.  A 
big  new  toiirlst  hotel  Is  closed  for  lack  of 
business. 

nxRcz  coMprrmoN  roa  jobs 

The  competition  for  Jobs  Is  fierce,  and 
young  people  Jiist  out  of  school  usually  lose. 

The  wealthy  of  Llmassol  have  not  escaped 
either.  Nlkos  Pattlches,  a  prominent  land- 
owner, is  driving  a  small  Renault  Instead  of  a 
big  Mercedes,  wearing  last  year's  clothes, 
eating  frozen  meat,  drinking  domestic  liquor 
and  turning  off  the  air-conditioning. 

Kyrlaooa  HambouUas  lost  about  $70,000 
worth  of  canned  citrus  fruit  that  was  waiting 
at  Famagusta  when  the  war  broke  out.  Today 
his  eannerles  are  operating  at  about  30  per 
cent  of  capacity  because  most  of  the  orchards 
are  In  TurkUh  hands. 

Panlkos  Harakls,  a  major  land  developer, 
catered  to  Cypriotes  living  abroad  who 
wanted  to  invest  in  apartments  back  home. 
He  has  cut  his  prices  almost  in  half  but  stUl 
cannot  find  buyers. 

The  government  will  guarantee  loans  to 
businesses  directly  related  to  the  export 
trade,  but  private  banks  refuse  to  take  risks 
on  their  own.  "In  this  unsteady  situation." 
Mr.  Haraskls  noted,  "they  have  no  trust 
about  what  will  happen  on  the  island." 

Fed  people  in  Llmassol  have  trust.  After 
more  than  a  year  the  Turkish  troops  have  not 
gone  home  and  real  peace  has  not  come  any 
closer.  The  easy  life  Is  over,  and  even  wine 
win  not  bring  it  back. 

(Prom  the  New  Tork  Times,  Sept.  29.  1975 J 
Td«k8  Poij,t  Colonize  Citrus  Region  or 

NOXTHXKN    CtPEUS 

(By  Steven  V.  Roberts) 
MoRPHoxr,  CTruuB. — This  provincial  capital, 
the  center  of  a  rich  citrus-growing  area  In 
northweatem  Cyprus,  has  been  thoroughly 
colonlzwl  by  Turkish  Cypriotes  from  the 
south. 

The  Gre^  Cypriotes  have  been  hoping  to 
recover  Morphea  m  part  of  a  settlement  of 
the  Mediterranean  Island's  political  futnre^ 


but  the  ethnic  Turks  show  no  wllllngneas  to 
return  to  the  region,  a  prime  source  of  exports 
and  foreign  exchange. 

This  development  reinforces  an  Impres- 
sion given  for  many  months:  The  Turkish 
side  Is  determined  to  keep  most  of  the  ter- 
ritory captured  last  summer  and  is  reluctant 
to  make  significant  concessions  to  gain  agree- 
ment. 

Fourteen  months  ago  the  military  Govern- 
ment then  in  control  in  Athens  helped  stage 
a  coup  here,  temporarily  unseating  President 
Makarlos  and  provoking  an  Invasion  by  Turk- 
ish troops.  When  the  fighting  ceased  the 
ethnic  Turks,  who  are  a  fifth  of  the  popula- 
tion, controlled  40  per  cent  of  the  territory 
and  70  per  cent  of  the  productive  resources 
and  the  Athens  regime  had  fallen. 

Since  then  the  Turkish  side  has  been  pur- 
suing its  aim  of  dividing  Cypr\is  into  sepa- 
rate states,  and  today  110,000  Turkish  Cypri- 
otes— all  but  123  who  cho^e  to  remain  In  the 
south — have  moved  to  the  north. 

This  region  also  contains  9,000  Greek  Cyp- 
riotes. Hare  in  Morphou  more  than  1,000 
ethnic  Greeks  were  left  after  the  fighting 
ended,  but  the  last  departed  for  the  south 
about  two  months  ago. 

Ethnic  Turks  here,  who  Insist  that  the 
ethnic  Greeks  were  not  mistreated  and  left 
voluntarily,  object  to  proposals  that  would 
allow  some  to  return  to  their  homes — even  if 
the  area  remained  under  Turkish  controL 

"I  don't  think  the  Greeks  could  live  com- 
fortably here."  said  A.  C.  Karahan,  a  jwUce- 
man.  "They  would  feel  like  a  minority.  They 
would  live  like  second-class  citizens,  the  way 
we  did  on  the  other  side." 

Joiirnalists  must  receive  permission  from 
the  Tiu-klsh  mUltary  to  travel  through  the 
north  and  must  be  accompanied  by  guides. 
Despite  the  restrictions,  two  days  In  the  re- 
gion provided  some  impressions  of  what  is 
called  the  Turkish  Federated  State  of  Cyprus. 

Virtually  all  Greek  vestiges  have  been  ex- 
punged. Signs  are  in  Turkish,  prices  are 
quoted  in  Turkish  lira,  the  book  and  record 
stores  are  stocked  almost  entirely  with  Turk- 
ish works. 

In  Morphou.  as  in  most  towns,  the  central 
square  has  been  spruced  up  and  a  bust  of 
Kemal  Ataturk,  founder  of  the  Turkish  Re- 
public, has  been  erected.  The  bright  red 
Turkish  flag  flies  everywhere.  The  Cypriote 
Orthodox  churches  have  been  padlocked  and 
an  old  generating  station  has  been  converted 
Into  a  mosque. 

TBOOPS   AND  PMOTOaSAPHS 

Turkish  troops  BtroU  the  streets  or  barrel 
around  in  jeeps.  A  photo  studio  Is  offering 
them  pictures  of  themselves  standing  astride 
a  map  of  Cyprus. 

Turkish  Cypriotes  are  ambivalent  about 
the  situation. 

Arif  Suyleman,  the  owner  of  a  record  store, 
who  said  his  father  had  been  killed  by  ethnic 
Greeks  In  the  south,  expressed  a  common 
feeling  when  he  said:  "The  main  thing  is  to 
live  under  our  own  flag,  to  live  freely.  We're 
fed  up  with  war,  with  the  life  we  had  on  the 
other  side." 

But  many  ethnic  Turks,  like  the  ethnic 
Greeks  now  refugees  In  the  south,  left  the 
fniits  of  a  lifetime.  All  Churuk  looked 
around  his  small  grocery  and  mused  wistful- 
ly about  bis  losses  In  Paphos:  30  barrels  of 
oilt  six  tons  of  sugar,  seven  tons  of  rice,  a 
new  seven-room  house  with  bedrooms  over- 
looking the  sea. 

Mr.  Churuk  resents  those  who  got  here 
first  and  grabbed  up  the  biggest  homes  and 
nicest  shops,  but  he  is  not  sorry  he  came. 
"Life  is  better  than  money,"  he  explained. 

The  Turkish  troops  were  welcomed  as 
heroes  a  year  ago,  but  now  the  fear  of  the 
Greeks  has  diminished  and  irritations  have 
developed.  "The  soldiers  are  from  a  different 
country,"  a  Turkish  Cypriote  youth  com- 
plained. "When  they  see  someone  from  the 


mainland   they   act   warmer   towards   them 
than  us." 

ECONOMY  TEBMEO  STAGNANT 

Diplomats  in  Nicosia  say  the  Turkish  Cyp- 
riote economy  is  gripped  by  stagnaUon,  that 
the  area  is  living  off  loans  from  Turkey  and 
profits  from  plunder,  that  the  ethnic  Turks 
lack  the  expertise  to  run  the  factories,  farms 
and  hotels  left  behind  by  the  ethnic  Greeks. 
Turkish-language  newspapers  are  filled  with 
charges  of  corruption  and  Inefficiency. 

The  Txu-kish  Cypriote  administration 
under  Rauf  Denktash  keeps  issuing  upbeat 
reports,  and  in  Morphou  many  businesses  ap- 
pear to  be  operating  normally,  but  the  reglcn 
has  a  drab  and  sleepy  appearance  with  build- 
ings unfinislied.  factories  closed  and  hotels 
unfilled. 

"The  criticisms  about  the  economy  are 
right."  a  government  employee  commented. 
"We've  been  k?pt  down  by  the  Greeks  fir 
many  years  and  don't  have  the  experience 
But  we're  optimistic  that  things  will  get  bet- 
ter in  time." 

About  75  per  cent  of  the  farmers  who  set- 
tled in  the  Morphou  area  did  not  know  any- 
thing about  citrus,  so  technicians  had  to  be 
Imported  from  the  mainland  to  keep  the 
orchards  going. 

The  economic  problems  are  intensified  by 
the  unnatural  split  between  the  two  regions. 
A  copper-processing  plant  10  miles  from  here 
lies  Idle  because  the  mines  that  supply  it 
remain  in  Greek  hands.  Shopkeepers  cannot 
get  cheese  or  envelopes  or  auto  parts  because 
ethnic  Greeks  hold  the  import  franchises. 

Like  the  Greek  side  the  Turkish  commun- 
ity suffers  from  pervasive  political  uncer- 
tainty. Tourism  and  private  investment  re- 
main sluggish.  Until  there  is  a  final  settle- 
ment no  ethnic  Turk  can  be  siure  where  he 
will  live  or  what  he  will  do.  And  If  the  Turk- 
ish side  keeps  Morphou,  it  will  be  difficult  to 
achieve  the  settlement  that  would  resolve 
that  uncertainty. 


TACKLING  TACONITE 

Mr.  MONDALE.  Mr.  President,  the 
Wall  Street  Journal  the  other  day  car- 
ried an  article  entitled  "Tackling  Tac- 
onlte."  Ralph  E.  Winter,  author  of  the 
article,  discusses  the  production  of  iron 
pellets  from  taconite,  and  the  boom  that 
is  currently  taking  place  in  northern 
Minnesota  as  a  result  of  the  expansion 
of  that  Industry. 

The  Mesabi  Range  in  Minnesota 
throughout  most  of  the  20th  century 
provided  the  iron  ore  required  for  in- 
dustrial expansion  in  the  United  States. 
After  World  War  II,  however,  the  high- 
grade  ore  began  to  run  out.  leaving  com- 
munities on  the  Iron  Range  with  an  un- 
ceitain  economic  future. 

Today  the  future  prospects  of  commu- 
nities like  Hibbing,  Eveleth,  and  others 
on  the  range  have  improved  considerably 
as  a  result  of  a  major  shift  away  from 
reliance  on  imported  iron  toward  use  of 
our  abundant  domestic  taconite  re- 
sources. The  expansion  taking  place  at 
five  plants  in  northern  Minnesota  is 
providing  new  employment  opportunities 
for  area  residents  in  that  industi-y.  as 
well  as  in  housing,  construction,  and 
goods  and  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Winter's 
interesting  and  informative  article  be 
printed  in  the  Record. 

There  being  no  objection,  tbe  article 
was  ordered  to  be  printed  In  the  Ricoro, 
as  follows: 
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Tackling  Taconite:  Iron  Fbom  a  Gray  Rock 
Shifts  Oloom  to  Boom  in  Great  Lares 
Region;  New  Oke-Processino  Plants  Wili. 
Ctrr  Foreign  Needs  and  Profit  MimNO 
Towns;  Like  Raisins  in  a  Rock  Cake 

(By  Ralph  E.  Winter) 
RiBBiNO,  Minn. — Among  the  man-made 
canyons  and  mesas  of  the  Mesabi  Range,  re- 
ccss.on  is  an  alien  word.  It's  something  that 
happens  to  other  people  on  television  or  in 
tbe  newspapers. 

Nearly  anyone  here  who  wants  a  Job  can 
find  one.  Auto  sales  are  at  near-record  lev- 
els, houses  are  snatched  up  as  soon  as  they 
come  on  the  market  and  all  around  this 
city  of  18,500  there  are  ?!gns  of  an  industrial 
building  IXKira. 

The  cause  of  this  prosperity  is  the  Iron 
ore  that  since  the  last  century  miners  have 
been  digging  from  tbe  twisting,  brick-red 
canyons  to  build  mid-America's  Industry, 
equip  Its  farms  and  arms  the  naticn  to  flght 
two  world  wars.  Twenty  years  ago  the  Iron- 
ore  Industry  of  the  Great  Lakes  region — 
Minnesota,  Wisconsin  and  Upper  Mlfhliran — 
appeared  to  be  dying.  Now  it's  undergoing  a 
$2  billion  expanMon. 

Seven  major  plants  or  plant  expansions 
under  way  or  completed  will  add  a  total  of 
nearly  30  million  toiis  of  ore  capacity  an- 
nually, or  about  SSr.'  of  last  year's  total  U.S. 
ere  production.  Five  of  these  project's,  with 
a  total  capacity  of  a  bit  le??  than  24  million 
tons  a  year,  are  here  on  the  llO-mtle-lon": 
Mesabi  Range,  and  all  are  within  30  mil'?,'?  of 
Hibbing.  The  otlier  two  are  In  Upper  Mlchl- 
(tan.  And  at  least  four  other  big  ore-expan- 
sion projects  are  in  the  planning  stage. 

The  plan's  "are  chau[;lng  our  economy 
lOC; ,"  sa\-s  Robert  Eur':,  vice  prea'dct  of 
Mprchnnts  &  Miners  State  Ba"k  In  Hlbbl'-p. 
"For  a  while  it  looked  like  it  was  strictly 
c'.owtiblll  for  this  area.  We  were  losing  our 
you!ig  people  and  the  pop\ilatlon  was  declin- 
ing," But  now  people  are  coming  back. 

UNCE.1TAIN  FOntIGN  StrPPLY 

Onlv  a  few  years  ago  Hlbblng  faced  a 
bleak  future  a^  the  rlc)i  red  ore  deposits  of 
the  Mesabi  Range  began  petering  out  after 
60  years  of  jnlning.  AU  that  was  left  were 
vast  deposits  of  a  hard,  darl:-gray  rock 
called  taconite. 

The  mining  indusiry  has  long  been  av.nre 
that  taconite  Is  a  va.'t  source  of  Iron  (al- 
though the  Iron  content  is  less  than  half  that 
of  top-quality  ore).  As  the  best  ores  began 
to  run  out,  iron  and  steel  companle3  began 
a  limited  development  of  taconite  and  at  the 
same  time  greatly  expanded  their  Invest- 
ment In  foreign  mining.  The  ciurent  taco- 
nite expansion  Is  designed  to  reduce  U.S.  de- 
pendence on  an  increasingly  uncertain  sup- 
ply of  foreign  ore. 

Last  year  a  third  of  the  or°  consumed  by 
U£.  iron  and  steel  plants  was  imported,  pri- 
marily from  Canada,  Venez'iela,  Brazil  and 
Liberia.  But  says  H.  Stuart  Harrison,  chair- 
man of  Cleveland-Cliffs  Iron  Co..  "the  steel 
Industry  Is  getting  disillusioned  with  foreign 
ore."  He  notes  that  iron-ore  facilltie«!  were 
recently  natlonalired  In  Chile.  Venczi^ela  and 
Peru  and  that  natlon-ilism  is  growing  In 
Caua'Ja.  Aurtrella  and  throughout  Africa. 
Tron-ore  ufcrr.  al-o  are  fe.irful  of  their  vuX- 
ncrablllty  to  the  potential  vagarie.'5  of  Inter- 
national minerals  cartel"!. 

Thus  the  Industry  has  decided  to  dcelop 
more  of  the  iron-poor  taconite  rather  thnn 
the  better-quality  ores  available  abroad.  A.s 
a  re-^ult,  a  first-class  boom  has  come  to  the 
Mesabi  area  on  tbe  strength  of  third-rate 
materials. 

The  significance  of  the  taconite  expansion 
extends  far  beyond  the«e  poplar-  and  birch- 
covered  hlUs.  The  developments  are  possibly 
a  preview  of  the  direction  that  UJ3.  industry 
wiU  be  forced  to  take  for  the  rest  of  this 
century  In  order  to  provide  essential  ma- 
terials. Thus  the  oil  Industry  is  looking  at 


shale  as  a  source  of  oU,  and  natural -gas  pro- 
ducers are  experimenting  with  gasifying  coal. 

NIBBI.II4G    AT    THE    CAKX 

What  taconite  lacks  in  Iron  content.  It 
makes  up  for  In  sheer  volume.  There  are  bu- 
llous of  tons  of  taconite  in  Northern  Minne- 
sota, Wisconsin  and  Upper  Michigan.  In  fact, 
many  geologists  believe  that  a  thick  layer 
of  the  rock  probably  extends  under  Lake 
Superior,  connecting  the  outcropplngs  in  the 
three  states.  Miners  like  to  refer  to  the  high- 
grade  ore  they  have  been  extracting  since 
the  last  century  as  raUlns  in  a  taconite  cake. 
They  have  about  consumed  the  ralsUis,  but 
they  have  barely  nibbled  at  the  cake,  they 
E.-iy. 

A  small  amount  of  the  rock  has  been  proc- 
essed over  the  past  30  years,  but  now  with 
a  huge  investment  in  labor  and  capital,  min- 
ing companies  wili  start  digging  in  earnest. 
And  Hibbing.  which  Is  75  miles  south  of  'che 
Cauadiaa  bor.^er.  is  a  direct  benehciary. 

The  city  stands  on  the  end  of  a  3'^-m)!e- 
lon3:,  535-foot-cieep  serpentine  gulch  called 
ty>e  Hull-Ru't  mine,  which  is  the  world's 
larf»est  open-pit  iron  mine.  For  abont  80 
years  the  mine  supplied  687  m'llion  tons  of 
ore  to  a  score  of  mining  concerns.  First  with 
hor  e-drawn  scraoer?.  then  with  steam 
shOTcis  and  puffing  locomotives  and  CniUy 
\vl  h  die;el-Qlectric  excavators  and  trucks, 
the  minors  r.'^nioved  roUUons  of  tons  of  c-urth 
and  rTicV.  Thoy  piled  It  Into  huge  mound--, 
hnndre-ls  c?  feet  high,  creating  starlc  hills 
•.vlth  steep  sides  and  flat  tops. 

Now  It  Is  all  bi't  abandoned.  Brt  not  for 
Inng.  Near  the  edge  of  the  canyon,  Hibblr.g 
Taconite  Co.  Is  apcadlng  moro  than  J300  mil- 
lion f •  r  a  complex  to  mine  and  process  the 
taconite  from  the  h'sge  pit.  Hibbing  Taconi'^e 
is  owned  by  Bethlehem  Steel  C.orp.,  Steel  Co. 
of  Canada  Ltd.  and  Pickands-Mather  &  Co., 
a  subsidiary  of  Moore  ^Tc•Cc^m:^cl:  Re-curccs 
Tn~.  Bethlehoin  and  Stelco  will  u'e  most  of 
the  ore,  and  Pickands-Mather  will  mar'.ige 
thi  project. 

Hibbing  Taconite  alone  has  more  than 
1,000  construction  workers  on  the  Job,  and 
2.000  more  are  employed  at  the  four  other 
new  taconite  developments  along  the  Mes- 
abi. As  a  result,  every  motel  In  the  area  is 
jammed,  and  several  workers  often  have  to 
share  a  room.  The  few  homes  end  apart- 
ments for  rent,  or  for  that  matter  any  In- 
habltrtble  building,  were  grabbed  up  long 
a(ro.  Supervisors  who  have  brought  their 
families  with  them  are  paying  $45,000  for 
homes  that  brought  $26,000  a  couple  of  years 
ago. 

In  Virginia  (Minn.) ,  tbe  Mesabi  Range's 
.second  largest  city,  25  miles  northeast  of 
Hibbing.  Nick  Pepelnjak,  a  real-estate  sales- 
man, complains  that  he  never  gets  ll'tings 
on  older  homes  anymore.  "They're  sold  by 
word  of  mouth  as  soon  as  they  come  on  the 
market."  he  says.  "Some  newcomers  even 
go  from  door  to  door  asking  If  tbe  owner 
wants  to  sell  his  home  or  knows  of  anyor.e 
else  who  does." 

The  prosperity  promises  to  last.  The  five 
Mesabi  taconite  projects  will  employ  about 
3,400  people  when  they  are  completed  by 
1978.  Another  1,000  Jobs  have  been  added  by 
t>-e  recent  cxp.inslons  in  Upper  Michigan. 
And  Industry  oflictals  figure  that  for  every 
rew  mining  job,  2'^  other  Jobs  are  created 
in  the  area  in  maintenance,  hocpitala  or 
chemical  plants  supplying  such  things  as 
explosives. 

Ttie  Jobs  directly  connected  with  taconite 
mining  pay  an  average  of  913,600  a  year, 
which  are  high  wages  for  northern  Mlnne- 
.sota.  They  also  provide  opportunities  for 
women,  who  are  working  alongside  men  in 
mining  and  processing. 

Unlike  the  old  days,  these  are  year-round 
jobs.  In  the  days  when  the  blgh-quallty  ore 
was  mined,  work  stopped  In  October  and 
didn't  sUart  again  until  April  because  freez- 


ing weather  halted  oi«  washing.  But  with 
about  $260,000  Invested  to  provide  each  Job. 
the  new  taconite  operations  won't  close, 
even  at  Christmas. 

A  visit  to  the  Hibbing  Taconite  mine  il- 
lustrates the  sort  of  investment  that  taconite 
exploitation  Involves.  Bulldozers  and  shov- 
els have  cleared  several  feet  of  soil  off  a 
square  mile  of  the  rock.  Gigantic,  170-ton 
truck  that  wlU  haul  taconite  to  the  process- 
ing plant  are  bemg  assembled  at  the  site. 
The  trucks  ere  so  immense  that  they  must 
loe  shipped  in  sections  on  rpll  cars.  Cranes 
swing  the  12-foot-diamet«r  wheels  into  posi- 
tion so  they  can  be  attached  to  the  huge  un- 
dercarriage. Each  truck  carries  a  ladder  for 
the  driver  to  climb  to  his  perch  15  feet 
alx>ve  the  ground. 

This  large  siale  Is  mac'e  reces?ary  by  the 
economics  of  tr.coi'lte  mining.  Berause  of 
the  relaitvely  low  Ircn  content  cf  the  roc:, 
the  plant  must  process  3'-  to^n  of  taconite 
for  every  ton  of  iron-oxide  pellets  shipped. 
The  w.^Ete  rock  will  be  flushed  into  a  hu;-e 
basin  that  is  being  created  by  damming  a 
swampy  area. 

Plans  call  for  the  complex  to  start  produc- 
Inij  5.4  million  tons  of  pellets  a  year  by  mid- 
1976  (the  industry  measures  Its  output  in 
gross  tons,  equal  to  2.240  pounds).  Tliat 
means  hanri:ing  about  50,000  tons  of  rock  a 
day.  When  It  Is  completed  in  1978  the  plant 
will  produce  8.1  million  tons  of  pellets  annu- 
ally. The  pellets  will  contain'  65.6%  iron, 
which  is  a  better  feed  for  the  steel  Indust.-y's 
blast  furn.aces  than  even  the  best  of  the  old 
natural  ores  (the  pellets  al;o  contain  oxytsn, 
.silica  nud  trace  elements). 

The  rock  will  be  blasted  out  of  the  Hull- 
Rust  pit  with  explosives.  Hii^h  criishers.  now 
being  built,  will  bre.ik  un  the  bl^  chunks  of 
rock.  Then,  36-foot-hlgh  rotating  drum 
grinders  (each  powered  by  a  O.OOO-horse- 
po-.ver  electric  motors)  will  reduce  the  pieces 
of  rock  to  the  consistency  of  talcvun  powder. 
Magnetic  separators,  big  drums  containing 
electromagnets.  wUl  then  remove  the  Iron 
oxides  from  the  slurry  pourlnj  out  of  the 
grinders 

The  black  Iron-oxlde  powder  will  be  relied 
into  marble-size  pellets  and  hardened  by 
baking  at  2,000  degrees  Fahrenheit. 

Similar  taconite  complexes  are  being  built 
elsewhere  along  the  Mesabi  Range.  Inland 
Steel  Co.  is  putting  up  a  2.fl-mlIllon-ton-a- 
year  plant  near  Virginia,  and  U.S.  Steel  Corp. 
13  adding  six  million  tons  of  capacity  at  Its 
plant  at  Mountain  Iron,  which  is  between 
Hibbing  and  Virginia.  At  Eveleth,  Just  east  of 
Vlrgima,  a  group  led  by  Oglebay  Norton  Co. 
is  expanding  a  taconite  plant  by  3.6  million 
tons  a  year.  Armco  Steel  Corp.  wlU  own  40";, 
of  the  new  plant,  Oglebay  Norton  20.6  %  and 
two  Canadian  companies  the  rest. 

A  few  miles  on  the  other  side  of  Hibbing. 
National  Steel  Pellet  Plant.  8S*i -owned  by 
National  Steel  Corp.  and  15%  by  Hanna  Min- 
ing Co.,  which  Is  also  the  manager.  Is  under- 
golnj;  a  $150  million  expansion. 

All  these  plants  will  U3e  a  similar  process, 
grinding  the  rock  and  separating  the  iron 
magnetically.  But  over  In  Upper  Michigan, 
(Tleveland-CllfTs  and  several  steel-company 
partners  have  Just  completed  a  $200  million 
plant  near  Ishpemlng  that  uses  a  new  chem- 
ical procecs  to  separate  the  nonmagnetic  iron 
ore  from  the  rock.  There  are  vast  reserves  of 
non-magnetic  ore  In  Michigan  and  Minnesota 
that  could  be  developed  with  this  proce.-s. 

Cleveland-Cliffs'  Mr.  Harrieon  says  that  the 
pellets  will  cost  a  little  more  to  produce  than 
those  being  processed  magnetically  In  an- 
other nearby  company  plant.  But  he  says 
pellets  produced  by  the  new  p>rt>oess  are  ex- 
pected to  be  competitive  with  Minnesota  ore 
because  the  new  plant  is  closer  to  the  major 
steel  mills.  The  Michigan  ore  also  has  a 
higher  Iron  content  tiian  that  In  Minnesota, 
which  means  that  less  rock  has  to  be  handled 
for  each  ton  of  pellets. 
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In  fact  CleTeland-CUffs  likes  the  chemical 
process  so  much  that  It  Is  already  planning 
an  addition  to  the  new  plant,  that  together 
with  an  expansion  at  Its  nearby  magnetic 
oeparatlon  plant  and  an  electricity-generat- 
ing station,  will  mean  an  investment  of  about 
>600  million.  Mr.  Harrison  says. 


September  29,  19 


/o 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


NATURAL  GAS  EMERGENCY  ACT  OF 
1975 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2310,  which 
the  cleric  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  blU  (S.  2310)  to  assure  the  avallabUity  of 
adequate  supplies  of  natural  gas  during  the 
period  ending  June  30,  1976. 

The  Senate  resumed  the  coasideration 
of  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  at 
the  outset  of  the  debate  on  this  emer- 
gency gas  bill,  I  would  like  to  reiterate 
for  the  benefit  of  the  Members  of  the 
Senate  that  upon  the  disposition  of  this 
measure,  it  is  the  leadership's  intention 
to  proceed  to  the  consideration  of  S.  692, 
the  bill  dealing  with  the  long-range  solu- 
tion to  the  natural  gas  problems  facing 
this  Nation. 

It  is  my  understanding  that  the  floor 
managers  of  this  emergency  bill  will  re- 
sist any  effort  to  mix  the  issues  of  the 
pending  short-term  emergency  bill  with 
the  longer  range  solutions.  I  intend  to 
fully  support  them  In  that  effort  as  a 
way  of  addressing  the  natural  gajs  emer- 
gency that  faces  us  this  winter. 

It  is  my  sincere  hope  that  the  Senate 
can  vote  up  or  down  on  the  legitimate 
differences  of  opinion  concerning  the 
proper  approach  to  an  emergency  meas- 
ure and  that  no  matter  the  outcome  of 
those  votes,  the  Senate  can  vote  up  or 
down  on  the  final  product  without  pro- 
tracted debate. 

The  Senate  would  then  be  in  position 
to  move  to  the  question  of  the  permanent 
legislation  and  consider  S.  692  and  are 
amendments  thereto  in  the  context  of  as 
comprehensive  price  policy  for  natural 
gas. 

The  Acting  President  pro  tempore 
(Mr.  MrrcALr)  assumed  the  Chair. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary 
inquii-y? 

Mr.  ROLLINGS.  Yes.  I  yield  to  the 
distinguished  Senator  from  Kansas. 

Mr.  PEARSON.  Mr.  President,  what  Is 
tiiC  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  amend- 
ment No.  934  by  the  Senator  from  South 
Carolina,  and  others. 

Mr.  PEARSON.  Mr.  President,  my 
parhamentary  inquiry  is:  Considering 
now  amendment  No.  934,  which  is  ir  the 
nnture  of  a  sobsUtute  to  the  bill,  I  ask 
the  Chair  to  rule  as  to  how  many  amend- 
ments in  the  natiire  of  a  substitute  may 
be  offered. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Amendment  No.  934  Is  considered 
original  text  and.  therefore,  two  fur- 
ther substitutes  would  be  In  order,  one  In 
the  first  degree  and  one  in  the  second 
degree. 

Mr.  PEARSON.  Two  further  substi- 
tute amendments  in  the  nature  of  a  sub- 
stitute for  the  original  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No.  To  amendment  No.  934. 

Mr.  PEARSON.  Amendment  No.  934, 
which  constitutes  the  first  substitution? 

The  ACTING  PRESIDENT,  pro  tem- 
port.  That  is  correct. 

Mr.  PEARSON.  I  thank  the  Chair. 

1  remind  the  Senator  from  South 
Carolina  that  we  have  pending  now 
abcut  five  amendments  In  the  nature  of 
substitutes.  For  Instance,  an  amendment 
No.  918,  in  the  nature  of  a  si.bstitute,  by 
myself,  and  then  there  are  amendments 
by  Senators  Fannin,  Bartlett,  and 
Stevenson.  There  are  two  amendments 
by  Senator  Bahtlj:tt  and  two  amend- 
ments by  Senator  Stevenson. 

I  just  make  the  first  overture  now.  We 
havt  discussed  this  privately  on  Friday 
last  with  the  Senator  from  South  Caro- 
lina as  to  the  possibility  of  entering 
some  sort  of  unanimous-consent  agree- 
ment so  that  all  of  those  who  have  pro- 
posals to  make  to  this  proposition  might 
by  unanimous  consent  be  afforded  the 
opportunity  of  coming  forward  with 
each  of  their  proposals.  I  do  not  press  it 
at  this  time.  But,  in  vler/  of  the  ruling  of 
the  Chair,  I  think  it  might  be  'well  for 
all  of  those  who  are  interested  in  this 
matter  to  seek  to  accommodate  all  the 
views  and  reach  some  unanimous-con- 
sent agreement  so  that  each  of  these 
might  be  brought  up. 

Mr.  HOLUNOS.  As  my  distinguished 
friend  from  Kansas  knows,  we  would  like 
to  consider  natural  gas  legislation,  in  the 
most  orderly  way.  but  to  actually  obtain 
a  unanimous -consent  agreement  about 
the  seriatim  of  the  Introduction  of  sub- 
stitute amendments,  is  just  next  to  im- 
pos.sible. 

For  example,  if  one  substitute  is  pro- 
po-sed.  then  I  can  see  other  perfecting 
amendments  or  other  substitutes  coming 
onto  the  floor. 

I  do  not  know  that  we  would  want  lo 
bind  the  membership  at  this  time. 

Tlie  Senator  from  Kansas  has  a  glos- 
sary of  about  five,  and  I  have  about  five 
or  10  amendments  over  here. 

We  did  agree,  I  believe,  on  Friday  that 
after  I  had  made  my  little  opening  state- 
ment and  the  distinguished  Senator  from 
Ohio,  the  cosponsor,  made  his.  we  would 
then  hear  the  Senator  from  Colorado  on 
his  proposal. 

Mr.  PEARSON.  The  Senator  is  coirect. 
That  is  quite  aU  right. 

Mr.  ROLLINGS.  Then  the  Senator 
from  Kansas  would  lead  off.  Let  us  work 
together  toward  that. 

No  one  is  trying  to  close  off  my 
amendment,  or  whatever  it  is,  unless  the 
Senator  wanted  to  have  a  vote  right  now, 
which  obviously  he  could  not.  He  wants 
Ills  colleagues  to  have  a  chance  to  submit 
their  amendments. 

Mr.  PEARSON.  The  peculiar  nature  of 
the  amendments  to  this  particular  bill, 
all  of  them  being  in  the  nature  of  a  sub- 
stitute to  start  with,  the  Senator  is  cor- 


rect, and  there  will  be  perfecting  amend- 
ments thrown  in,  I  am  sure,  from  every 
direction. 

Mr.  ROLLINGS.  Right. 
Mr.  PEARSON.  What  I  was  trying  to 
do  was  to  protect — and  I  do  not  know 
who  they  all  are  really  yet— all  of  those 
Senators  who  have  amendments  in  the 
nature  of  a  substitute,  who  seriously  of- 
fer them,  to  give  them  a  chance  to  do  so 
without  being  cut  off  by  the  parliamen- 
tary ruling  that  only  two,  after  the  pend- 
ing business,  might  be  offered. 

It  is  something  I  am  cure  we  want  to 
consider  and  talk  about  and  ascertain  u 
we  can  reach  some  accommodation. 

Mr.  ROLLINGS.  Let  us  make  it  clear 
while  we  discuss  this,  that  obvioasly  the 
Senator  from  Kansas  and  Senator  from 
South  Carolina  cannot  amend  the  rules 
of  the  Senate.  We  cnnnot  really  govern 
how  amendments  come  up.  Several 
amendments  have  been  filed  and  if  one 
succeeds  and  cuts  off  the  other  substi- 
tute, we  should  not  relate  back.  Let  in 
say  we  are  still  discussing  thi.s  oti 
Wednesday.  We  should  not  relate  back- 
to  the  Monday  morning  opening  when 
the  distinguished  Senator  from  Kansas 
and  Senator  from  South  Carolina  wtre 
trying  to  assure  each  other  tliat  the  pai  - 
ticular  substitutes  will  be  submitted  and 
be  considered,  because  then  all  Senator.'! 
offering  amendments  would  rome  aroun-l 
with  a  parliamentary  Inquiry:  "Where 
did  you  get  that  ruling?  You  ai-.d  I  have 
an  understanding  in  contradistinction  to 
the  rule  Itself."  Then  there  is  a  misun- 
derstanding and  other  Members  will  bs 
talking  about  the  rules,  and  it  will  be 
total  confusion. 

But  I  get  the  feel  and  the  sense.  The 
only  idea  that  the  Senator  from  South 
CaroUna  has  of  compulsion  at  all  is  that 
we  get  an  emergency  bill.  Since  we  are 
discussing  it  with  tlie  Senator  from 
Kansas,  while  I  have  a  lot  of  good 
amendments  that  I  would  like  to  see  con- 
sidered on  the  bill  such  as  the  compre- 
hensive solution  of  the  Senator  from 
Kansas,  or  my  own  solution.  I  would 
withhold  those  and  try  to  really  fight  off 
or  to  table  all  amendments  that  do  not 
directly  relate  to  this  winter's  natural  gas 
supply  emergency. 

It  may  be  that  the  Senator  from  Colo- 
rado has  an  amendment  that  does  not 
directly  relate  to  the  emergency.  While 
I  agree  with  his  amendment.  I  think  it 
may  be  inappropriately  submitted  on  an 
emergency  bill.  I  will  have  to  study  it.  I 
will  not  be  moving  to  ti-y  to  inordinately 
limit  debate,  but  we  must  have  some 
kind  of  finality  to  It.  We  need  to  move 
quickly  to  consider  and  pass  the  emer- 
gency bill. 

Mr.  HASKELL.  Mi-.  President.  wUl  the 
Senator  from  South  Carolina  yield? 
Mr.  ROLLINGS.  I  am  glad  to  yield. 
Mr.  HASKELL.  That  is  without  losing 
his  right  to  the  floor. 
Mr.  ROLLINGS.  Yes. 
Mr.  HASKELL.  This  Is  merely  for  a 
comment. 

I  hope  that  the  Senator  from  South 
Carolina,  when  he  hears  my  amendment, 
would  recognize  that  It  Is  very  properly 
on  an  emergency  bUl.  I  hope  that  the 
Senator  would  keep  an  open  mind  on 
that 
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Mr.  ROLLINGS.  Yes. 

Under  the  germaneness  rule,  obviously 
a  lot  of  these  will  be  germane  to  the 
emergency  bill  but  not  necessarily  ger- 
mane to  the  emergency. 

With  those  opening  comments,  Mr. 
Pi-esident 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROLLINGS.  Yes. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  floor  privileges 
during  the  debate  and  voting  on  S.  2310 
and  accompanying  legislation:  David 
Stang.  Harrison  Loesch.  M.  A.  Shute, 
Gave  Vaughnn,  Fred  Craft,  Faye  Widen- 
man.  Nolan  McKean,  Tom  Imeson,  Mike 
Hathaway,  and  Tom  Biery. 

The  PRESIDING  OFFICER  'Mi. 
Glenn).  Without  objection,  it  is  so  or- 
dered. 

Mr.  FANNIN.  I  thank  the  Chair  and 
thank  the  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  natural 
gas  supplies  more  than  one-half  of  the 
energy  used  by  industry.  But  supplies  of 
natural  gas  will  be  critically  short  in 
many  areas  of  the  Nation  tliis  winter. 
Commerce  Committee  hearings  on  Sep- 
tember 15  indicate  that  the  areas  likely 
to  experience  the  greatest  economic  im- 
pact are  the  Mid-Atlantic  States — from 
New  York  to  South  Carolina — and  sever- 
al other  States — Ohio.  West  Virginia, 
and  Kentucky.  In  the  14  States  where 
natural  gas  curtailments  are  likely  to  be 
most  acute  this  winter.  6.5  million  em- 
ployees work  for  industries  using  natural 
gas.  Unemployment  in  these  industries 
could  increase  drastically  as  natural  gas 
curtailments  cut  into  feedstock  or  proc- 
ess requirements  where  no  substitute 
fuels  are  available.  Other  plants  that 
can  use  alternate  fuels  may  not  be  able 
to  economically  survive  as  natural  gas 
curtailments  force  them  to  convert. 

Frank  G.  Zarb.  Administrator  of  the 
Federal  Energy  Administration,  on  Sep- 
tember 10,  1975,  stated: 

The  Nation  cannot  afford  a  single  moment's 
delay  In  taking  the  steps  necessary  to  offset 
natural  gas  shortages  expected  this  winter. 

La,<!t  winter  curtailments  of  natural 
gas  supplies  amounted  to  approximately 
1  trillion  cubic  feet.  The  economic  and 
unemployment  impacts  last  winter  were 
scattered  and  not  significant  nationwide, 
because  alternate  fuels  were  available 
and  many  gas  consumers  were  able  to 
convert  to  oil  or  propane.  A  mild  winter 
reduced  demand.  Conservation  programs 
were  implemented  in  some  areas  and 
limited  emergency  natural  gas  deliveries 
were  allowed  under  existing  FPC  au- 
thority. Consequently,  at  last  year's  level 
of  curtailments,  the  Nation  survived 
without  significant  adverse  economic  im- 
pact. 

However,  this  winter's  curtailments 
are  expected  to  be  1.3  trillion  cubic  feet, 
a  30-percent  increase  over  last  year,  if 
prompt  remedial  action  is  not  taken.  The 
Federal  Power  Commission  estimates 
that  some  0.2  to  0.3  trillion  cubic  feet  of 
additional  natural  gas  could  be  made 
available  to  Interstate  purchasers  from 
intrastate  sources.  Since  last  year's  cm*- 


tailments  had  little  or  no  effect  upon 
emplojrment,  obtaining  the  quantities  of 
natural  gas  which  the  FPC  thinks  are 
available  could  assure  a  situation  no 
woi'se  than  a  year  ago. 

Prompt  enactment  of  emergency  legLs- 
lation  could  make  a  small  but  critical 
quantity  of  new  natural  gas  available 
to  the  interstate  market,  possibly  sav- 
ing thousands  and  even  hundreds  of 
thousands  of  jobs  that  would  otherwise 
be  jeopardized  by  plant  closures. 

A  principal  reason  for  the  shortage  is 
that  interstate  pipelines  cannot  as  a 
practical  matter  buy  natural  gas,  except 
on  the  Federal  domain,  because  of  the 
higher  price  at  which  producers  can  sell 
their  natural  gas  in  intrastate  commerce 
under  existing  law.  Surplus  gas  is  avail- 
able in  the  intrastate  market  in  sufficient 
quantities  to  prevent  shortages  that 
would  otherwise  cause  widespread  addi- 
tional unemployment.  The  basic  legisla- 
tive remedy  is  to  provide  a  priority  for 
the  interstate  pipeline  systems  in  dis- 
tress to  buy  the  gas  on  equal  terms  with 
intrastate  purchasers. 

S.  2310,  as  proposed  to  be  amended  by 
amendment  No.  934,  would  assure  maxi- 
mum production  and  delivery  to  essen- 
tial users  and  do  so  without  inflating  the 
price  of  natural  gas.  Although  I  say  "as 
proposed  to  be  amended,"  it  has  been 
amended  now,  witli  the  substitute  before 
the  Senate. 

Its  prinri))al  provisions  are: 

First.  The  interstate  pipelines  experi- 
encing curtailments  of  customers  tliat 
cannot  use  alternative  fuels  are  given  a 
priority  to  buy  natural  gas  in  the  Intra- 
state market  at  the  same  price  as  in- 
trastate purchasers.  All  other  interstate 
pipelines  can  also  purchase  natural  gas 
at  the  same  price  as  Intrastate  purchasers 
if  a  priority  interstate  pipeline  is  not  in 
a  position  to  purchase  the  gas; 

Second.  An  interstate  pipeline  that  is 
not  initially  determined  by  the  FPC  to 
be  a  priority  purchaser  can,  by  applica- 
tion, become  a  priority  purchaser  if  it 
can  demonstrate  that  without  such  des- 
ignation its  essential  users  will  be  with- 
out necessary  natural  gas  supplies; 

Third.  All  natural  gas  wells  must  be 
produced  at  the  maximum  efficient  rate 
of  production; 

Fourth.  Electric  powerplants  capable 
of  switching  to  coal  or  to  oil  can  be  or- 
dered to  switch  if,  first,  air  pollution 
standards  will  permit;  second,  the  nat- 
ural gas  is  needed  and  can  be  delivered 
to  a  priority  purchaser;  and  third,  the 
person  receiving  the  gas  pays  the  extra 
costs  incurred  by  the  utility  required  to 
switch,  and  any  losses  incurred  by  the 
affected  pipeline: 

Fifth.  Natural  gas  needed  for  essential 
agriculture  production  will  be  supplied 
consistent  with  the  goal  of  substantially 
limiting  unemployment  and  maintaining 
gas  supplies  to  residential  usei-s  and  to 
hospitals  and  products  and  service  vital 
to  public  health  and  safety; 

Sixth.  Propane  allocation  and  pricing 
authority  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973  are  extended 
to  assure  that  traditional  rural  and  farm 
propane  users  are  protected; 

Seventh.  The  price  of  natural  gas  now 


sold  in  intrastate  commerce  would  be 
maintained  at  current  levels  to  avoid 
inflation  that  would  otherwise  occur  by 
permitting  the  priority  interstate  pur- 
chasers to  bid  up  the  limited  supply  of 
available  gas ; 

Eighth.  Withholding  of  gas  would  be 
discouraged  by  requiring  maximum  pro- 
duction and  providing  that  any  gas 
withheld  could  never  be  sold  at  a  price 
higher  than  that  permitted  during  the 
emergency  period; 

Ninth:  The  interconnection  provision 
in  the  bill  as  introduced,  Is  deleted;  and 

Tenth.  The  bill  is  short-term  emer- 
gency measure  and  would  self-destruct 
on  July  1.  1976. 

The  pricing  provision  of  S.  2310 
adopts  the  decontrolled  prices  that  now 
prevail  in  the  intrastate  market;  and 
it  does  not  roll  them  back  to  the  levels 
that  the  FPC  prescribes  for  interstate 
sales.  It  does,  however,  prevent  the  Infla- 
tion in  those  prices  that  would  occur  if 
the  enormous  demand  of  the  gas-short 
interstate  pipelines  were  permitted  to  bid 
up  the  price  of  the  limited  available 
supply.  Mr.  Nassikas,  chairman  of  the 
Federal  Power  Commission  testified  at 
our  hearing  on  September  15,  1976,  that 
that  price  could  go  up  to  $3,  In  his 
judgment. 

S.  2310  would  provide  relief  for  the 
pipelines  that  are  in  distress  but  it  would 
also  strengthen  the  gas  supply  posture 
of  the  other  interstate  pipeline  systems. 
This  is  true  for  several  reasons: 

First.  At  present  the  interstate  pipe- 
lines are  unable  to  purchase  natural  gas 
in  the  intrastate  market  in  competition 
with  intrastate  purchasers.  Under  S. 
2310,  pipelines  in  distress  are  given  a 
priority  over  other  pipelines  for  buying 
gas  in  the  intrastate  market  at  the  same 
price  as  intrastate  purchasers.  But  other 
interstate  pipelines  may  also  enlarge 
their  opportunities  for  buying  more  nat- 
ural gas  where  there  is  no  priority  Inter- 
state purchaser  in  position  to  purchase 
the  gas. 

Second.  The  provisions  for  maximiz- 
ing production  would  enlarge  the  avail- 
able supply  for  all  pipelines. 

Third.  The  only  diversions  of  existing 
supply  would  be  the  gas  supply  for  elec- 
tric utilities  who  could  In  fact  obtain 
other  alternative  fuels.  And  the  customer 
receiving  the  diverted  gas  would  be  re- 
quired to  pay  any  extra  costs  Incurred 
by  the  utility  required  to  switch,  and  any 
losses  incurred  by  the  affected  pipeline. 

Fourth.  The  bill  would  not  permit  any 
diversion  of  natural  gas  from  one  pipe- 
line system  to  anotlier,  except  the  utility 
boiler  fuel  as  specified  above. 

These  are  measures  that  could  be  im- 
plemented this  winter.  They  would  mini- 
mize unemployment  and  Eissure  full 
domestic  food  production  if  S.  2310  is 
enacted  at  once. 

S.  2310  is  by  no  means  a  complete  solu- 
tion to  our  natural  gas  problems.  It  is 
for  this  reason  that  the  leadership  Is 
committed  to  taking  up  S.  692  Immedi- 
ately after  this  emergency  legislation  Is 
disposed  of.  This  will  permit  the  larger 
debate  over  the  fundamental  Issues  of 
wellhead  pricmg  to  continue.  But  while 
that  important  debate  is  underway.  It  be- 
hooves us  to  send  this  emergency  meas- 
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Uf  e  to  the  Boiue  so  tbat  we  do  not  jeo- 
pardize tile  exofiioyxntaat  and  tbe 
livelihood  of  tJininandi  ot  worken. 

Mr.  Presklent,  we  have  sectkm-by- 
section  description  of  amendoient  No. 
934,  and  I  ask  unanimous  con£ent  that 
it  be  printed  in  the  Recoks. 

There  being  no  objecUoo,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
RfcoKO.  as  follows : 

Katvwuu.  (Mb  EMisurENcr  Act  or  1975  as 
Amended  b7  Amenuaik&'t  No.  934 

BCCnON-By-6ECTIC-K  D£SCKV7IOM 

Section  1.  Short  title 
Section  1  states  that  the  bOl  may  be  ritcd 
as  the  "NattB-al  Gas  Estergeacy  Act  of  1975." 
Section  2.  Declaration  of  purpose 
Section  3  states  that  the  purpo.se  of  the 
bUl    Is   to   fmtahllBh    emergency    authorities 
to   mlnlHilae   the   detrimental    effecU   tipon 
esoployiaent.  food  production,  public  health, 
safety,  and   welfare  caused  by  natural   gas 
shortages. 

Section  3.  Definitions 
"Admlnlstratar"   is   the   Administrator   of 
the  Federal  Energy  Administration  (FEA)  or 
Its  successor; 

■HToKUBlBBloB"  is  the  Federal  Power  Com- 
xnleaion  CWC) . 

An  'eaHBtlal  user"  Is  a  user  or  class  of 
user  or  mtiantl  gu  <l)  w1k>.  in  accordazM:e 
with  erltetla  estatriilshcKl  by  rule  ot  the  FPC, 
Is  determined  to  be  a  natural  gas  iiser  for 
whom  no  alternative  fuel  is  reasonably  avall- 
*ble,  and  (2)  whose  supply  requirements 
m«st  be  met  tn  ortler  to  avoid  substantial 
UBemptoyaaectt  or  Impairment  of  the  public 
iMalth.  safety,  or  velf  sre. 

"Federal  lands"  are  lands,  including  sub- 
surfaces, located  wmnn  the  United  States 
(1)  which  the  Federal  Government  owns  or 
contjcnls  or  (2)  with  respect  to  which  the 
Federal  Oovemment  has  authority,  <lirectly 
or  indirectly,  to  explore  for.  develop  and  pro- 
duce natural  gas.  Federal  lands  Include  the 
Outer  CosrUnental  Shelf  as  defined  in  section 
S(a)  or  the  OvXt  Continental  Shelf  Lands 
Act  (43  t7.SX3.  lJ31(a).  The  definition  of 
Federal  lands  is  psrtlcvilariy  relevant  to  the 
section  7  of  this  bdll.  authorizing  the  Secre- 
tary of  the  Interior  or  the  appropriate  State 
agency  to  reqviire  production  of  natural  gas 
In  designated  fields  at  maximum  efficient 
rates. 

"Ihtrastate  Commerce"  is  defined  as  com- 
merce between  pottits  within  the  State  so 
long  as  such  commerce  does  not  pass  through 
any  place  outside  »uch  State. 

The  bill  uses  for  Its  deflnltlon  of  'Inter- 
state commerce"  the  deflnltlon  provided  In 
■•ctlon  2(T)  of  the  Natural  Gas  Act  ( 15  XJ.S.C. 
▼l'*^*-  "'"*•*  ■*'*  defines  Interstate  com- 
«n«rce  as.  '^oommerce  between  anv  point  In  a 
atete  and  any  p«tirt  outside  thereof,  or  be- 
tween points  within  the  same  State  but  not 
through  any  place  outside  thereof,  but  only 
Insofar  as  such  commerce  takes  place  within 
the  US." 

"New  natural  gas"  is  defined  as  either  (A) 
satural  gas  that  has  not  been  committed  to 
Interstate  commerce  by  a  contract  made 
prior  to  ae|»teiiil>er  «.  1975  and  any  (B)  natu- 
«»•  g»«  (1)  eoraaaltted  to  Intrastate  commerce 
fcy  a  ooMzaot  WMcb,  on  or  after  September  », 
1974.  t«milnate8  and  is  not  renewed,  or  (11) 
Is  otherwise  available  during  the  suoply 
emergency  period.  The  amendment  makes 
clear  that  surplus  intrastate  gas  committed 
to  intrastate  pipelines  Is  ~new  natiuul  gas" 
under  the  bai  and  that  sttch  natural  gas 
is  not  subjMt  to  Oommlselon  Jurisdiction  ex- 
cept m  pcofMed  IH  the  bffl. 

"Persoa"  liMdtites  any  governmental  en- 
tity. 

"PlpeUae"  aMaas  a  person  engaged  in  ttt* 
transportatta^  bf  plpaUae  of  aatural  gaa. 
"Priorltj  UtersUte  purrhseer"  Is  deflaed 


as  an  Intarstate  pipeline  which  the  FPC  de- 
termines la,  to  a  significant  extent,  unlikely 
to  obtain  natural  gas  adequate  to  meet  the 
requirements  of  essential  users  under  any 
agreement — without  regard  to  whether  such 
agreement  is  for  interruptlble  or  firm  serv- 
loe— to  supply  natural  gas  to  such  wser  by: 
(1)  such  pipeline;  or  (11)  a  distribution  com- 
pany to  which  such  pipeline  suppUei?  natxiral 
gas  for  purpose  of  resale.  In  designating  a 
"priority  interstate  purchaser"  the  FPC  is  to 
take  Into  account  the  pipeline's  existing 
curtailment  plan,  if  any,  and  the  natural 
gas  supplies  availnble  to  such  pipeline.  In 
addition,  any  interstate  pipeline  may  be 
designated  as  a  priority  Interstate  piwehascr 
by  the  Coranil'sslon  if  that  pipeline  that  can 
*lemonstrate  it  will  otherwise  to  unable  to 
secure  supplies  of  natural  ga^  to  meet  the 
needs  of  essential  users  through  June  30. 
1976  because  of  competition  from  Interstate 
pipelines  that  have  previously  been  desig- 
nated as  priority  purchasers. 

"Supply  emergency  period"  Is  the  period, 
or  any  part  thereof,  beginning  on  the  date 
of  this  act's  enactment  and  ending  on  July 
1.  1976.  (Note,  however,  that  section  4  (ex- 
cept subsection  (g) ),  5,  6,  7,  8,  and  11  of  the 
act  expire  on  midnight  June  30,  1978.) 
Section  4.  Access  "by  priority  interstate 

purchasers  to  natural  gat 
Section  4  provides  for  the  designation  of 
"priority  Interstate  purchases"  by  the  FPC, 
for  the  establishment  of  area  ceUlng  prices 
for  the  first  sale  of  new  natural  gas,  and 
tor  the  manner  of  sale  of  new  nattural  giM 
produced  on  lands  located  both  onshore  In 
the  United  States. 

(a)  Designation  of  priority  interstate  pur- 
chasers.—The  FPC  Is  directed  la  section  4(a  I 
to  designate  priority  Interstate  purchasers 
at  a  time  not  later  than  the  end  of  the 
15-day  period  after  the  bni's  date  of  enact- 
ment, and  as  necessary  throughout  the  sup- 
fij  emergency  period,  upon  petition  or  its 
own  motion.  A  priority  Interstate  purchaser 
is  defined  In  section  3. 

Section  4(h)  provides  that  such  a  priority 
Interstate  purchaser  obUins  priority  only  to 
the  extent  necessary  to  meet  the  require- 
ments of  essential  users.  The  FPC  is  directed 
to  take  steps,  as  authorized  by  the  Natural 
Gas  Act,  to  assure  that  any  additional  sup- 
plies of  new  natural  gas  obtained  by  a  pri- 
ority interstate  purchaser  are  made  available 
to  BBsential  users. 

(6)  Establishment  of  urea  oeUrug  ■price.s  — 
Section  4(b)  directs  the  FPC  to  esUbUsfa 
celling  prices  for  the  first  sale  of  new  natural 
gas — excerpt  first  sales  of  natiual  gas  pro- 
duced from  lands  on  the  Outer  Continental 
Shelf— for  areas  designated  by  the  FPC.  To 
determine  the  area  celling  price,  the  FPC 
must  first  ascertain  as  best  it  can  the  aver- 
age sales  price  for  conla-acts  entered  into  or 
renewed  during  the  period  from  August  1, 
1975  through  August  31.  1975  for  natural  gas 
produced  and  sold  in  intrastate  commerce 
In  the  designated  area.  The  FPC  is  then 
directed  to  set  as  the  ceiling  price  for  nat- 
ural gas  an  amount  which  approximates. 
to  the  maximum  extent  practicable,  the  av- 
erage sales  price  for  such  Intrastate  eon- 
tracts  during  that  period.  In  some  producing 
areas  there  may  not  tiave  been  any  intra- 
state sales  of  natural  gas  in  August.  In  tills 
case  the  Commission  is  directed  to  establish 
a  oeiling  price  by  rule  based  upon  the  aver- 
age A\igust  sales  prices  in  a  Mmllarty  situ- 
ated area,  or  prices  charged  in  the  same  area 
during  previous  months.  This  provision  as- 
sures that  ciurent  prevailing  Intrastate 
price*  will  remain  in  effect  during  the  sup- 
ply emergency  period. 

Wo  producer  may  charge  and  no  purchaser 
may  pay  a  price  for  the  first  sale  of  new  nat- 
ural gas  occurring  Iseween  September  8.  1975 
and  June  30,  1976  that  exceeds  the  applicable 
area  eeiUng  price,  or.  If  such  new  natural 
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gas  is  purchased  from  as  Intrastate  plpeUne. 
the  interstate  purchaser  may  pay  a  price 
that  does  not  exceed  the  intrastate  pipeline's 
acquisition  cost  of  such  gas  pursuant  to  con- 
tracts entered  Into  prior  to  September  8,  1976 
plus  a  reasonable  charge  for  any  transporta- 
tion services  rendered  by  the  seller.  To  facU- 
itate  purchases  from  intrastate  pipelines,  the 
enforclbUity  of  contractual  provisions  im- 
peding movement  of  gas  across  state  linen  Ik 
ended.  If  the  FPC  determines  that  natural 
gas  could  have  been  produced  and  sold,  but 
was  not  produced  and  sold  during  the  pe- 
riod that  this  section  is  in  effect,  such  nat- 
ural gas  may  not  thereafter  be  solci  for  more 
than  the  ceiling  price  applicable  to  the  area, 
nof.withstanding  the  expiration  of  the  bill. 

( e )  Sales  of  ncu;  nat  ural  nas  produced  from 
onshore. — \  producer  or  other  seller  of  new 
onshore  naturrU  gas  may  sell  such  in  intra- 
or  interstate  commerce  at  the  prevailing  in- 
tr.i  state  price  established  by  the  Ccmmission. 
Then  arc  no  restrictions  on  Intrastate  sales, 
but  in  interstate  commerce,  the  pipeline  in 
greatest  need  has  a  first  option  to  purchase. 
Tlius,  no  new  natural  gas  produced  from  on- 
shore lands  may  be  sold  in  interstate  com- 
merce unless  the  purchase  is  a  priority  Inter- 
state purtdiaser  or  a  person  acting  on  his  be- 
half. However,  such  natural  gas  can  be  sold 
to  a  non-priority  Interstate  purchaser  only 
iX  the  nat  iiral  gas  producer  has  filed  notice  of 
an  offer  or  proposed  contract  to  sell  natural 
gas  with  the  FPC  at  least  15  da>'s  prior  to 
sale,  and  no  priority  interstate  purchaser  of- 
fers to  purchase  the  gas  under  terms  and 
conditions  which  the  FPC  determines  are 
subrtantlally  similar  to  those  of  the  pro- 
posals to  sell  to  a  nonpriority  interstate  piu-- 
cha.ser.  Moreover,  if  within  this  15-day  period 
a  priority  Interstate  purchaser  oilers  to  pur- 
chase such  new  natural  gas  under  terms  and 
conditions  which  the  FPC  determines  are 
substantially  similar  to  those  of  the  sales 
proposal  filed  with  the  FPC,  the  FPC  shall, 
by  rule,  prohibit  the  sale  to  any  interstate 
pipeline  other  than  a  priority  intersUte 
purchaser  or  person  acting  on  his  laelialf. 

By  virtue  of  section  4(e)  (3),  these  restric- 
tions on  the  sale  of  new  nattiral  gas  produced 
from  onshore  lands  do  not  apply  to  sales  of 
new  natural  gas  by  a  jjroducer  to  a  pipeline 
where  the  producer  is  a  subsidiary  of  the 
interstate  pipeline,  where  there  Is  an  ad- 
vance payment  financing  arrangement  be- 
tween such  producer  and  such  plpeUne  which 
grants  the  pipeline  a,  right  ot  first  refusal, 
option,  or  other  priority  claim  to  natural 
gas  produced  from  a  property  as  considera- 
tion for  advance  pajinents  made  to  such  pro- 
ducer to  finance  exporatlon  or  development, 
or  where  the  new  natviral  gas  is  sold  pur- 
suant to  the  Natural  Gas  Act  under  a  con- 
tract that  is  longer  than  two  years. 

Ttius  an  advantage  for  obtaining  new  sup- 
plies of  natural  gas  Is  given  priority  inter- 
state purchasers,  or  other  interstate  pipelines 
if  there  is  no  priority  Interstate  purchaser, 
•nie  bUl  provides  that  an  Interstate  pur- 
chaser may  purchase  new  natm-al  gas  from 
lands  not  on  the  Outer  Continental  Shelf, 
provided  the  price  of  the  first  sale  does  not 
exceed  the  applicable  area  celling  price  es- 
tablished by  the  FPC.  This  puts  the  Inter- 
sUte purchaser  in  a  competitive  position 
with  Intrastate  purchasers — both  are  subject 
to  the  applicable  area  ceiling  price — and 
gives  him  a  competitive  edge  over  Interstate 
pipelines  that  are  not  priority  purchasers. 
Any  such  first  sale  price  is  deemed  just  and 
reasonaljle  for  purposes  of  section  4  of  the 
Natural  Gas  Act  of  1938,  and  any  such  sale 
to  an  Interstate  purchaser  shall  not  require 
certification  under  section  7  of  that  act. 

(<)  Sale  of  fMfvral  gas  produced  from 
Unds  located  on  tKe  Outer  Continental 
S*e//.— S^beection  (d)  provKlee  that  aU  new 
natural  gas  produced  from  landa  located  on 
the  Outer  Continental  Slieir  ara  to  be  aold 
In  interstate  commerce.  The  bill,  as  amended. 
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would  not  otherwise  affect  current  law  re- 
garding production  of  natural  gas  from  the 
Outer  Continental  Shelf. 
Section  5.  Availability  of  gas  for  agricultural 
users. 
Section  5  Is  designed  to  assure,  to  the 
rnaxiiiium  extent  practicable,  the  availability 
of  ni'.tural  gas  that  is  necessary  for  essential 
agricultural,  food  processing  or  food  pack- 
a^jtr.g  purposes.  To  effectuate  this  objective, 
tiie  Secretary  of  Agriculture  is  directed  to 
designate  essential  agricultural  food  proc- 
€5 Ting  or  packaging  purpo.-es  for  which  nata- 
ral  gas  is  necessary;  and  the  FPC  is  empow- 
ered to  prohibit  any  interruption  or  cur- 
tailment of  natural   gui  supplies  for  such 

USCJ. 

(a)  Designation  by  the  Secretary  of  Agri- 
culture of  e3sential  agricultural  ucers. — In 
designating  essential  p.griciiltural  and  food 
proces-slng  or  packaging  purpose^,  t*ie  Secre- 
tary ol  Agriculture  must  comply  with  the 
following  guidelines.  First,  section  5(a)(1) 
provides  that  such  e?sential  purposes  in- 
clude, but  are  not  limited  to,  inlgation 
pumping,  crop  drying,  feedstock  or  process 
fuel  in  fae  production  of  fertilizer  cnc!  escsn- 
tial  agricultural  chemicals  in  existing 
plants- in  their  present  or  expanded  capac- 
ity— and  in  new  plants. 

Second,  the  Secretary  cf  Agriculture  shall 
not  determine  any  use  of  natural  gas  to  be 
necessary  if  such  use  is  as  boiler  fuel  to  serve 
(1)  the  expanded  capacity  of  existing  facili- 
ties, (2)  an  existing  facility  for  which  natu- 
ral gas  supply  contracts  have  expired.  (3) 
new  fa  cilities.  or  (4)  existing  facilities  that 
have  practical,  alternative-fuel  burning  ca- 
pabilities. 

Third,  the  Secrtary  of  Agriculture  shall 
certify  to  the  FPC  the  volumes  and  iden- 
tities of  users  of  ratural  gas  determined  to 
be  necessary  for  essential  agricultural,  food 
processing,  or  food  packaging  purposes. 

(b)  FPC  authority  to  prohibit  interrup- 
tion of  natural  gas  supply  to  designated 
agricultural  -users. — The  bill  requires  the 
FPC  to  asasure  that  the  necessary  natural 
gas  Is  available  for  the  purposes  designated 
essential  by  the  Secretary  of  Agriculture. 
Notwithstanding  any  other  provision  of  law 
or  of  any  natural  gas  allocation  or  curtail- 
ment plan  in  effect  under  existing  law,  sec- 
tion 5(a)  (1)  directs  the  FPC  to  prohibit  any 
interruption  or  curtailment  of  natural  gas 
supplies  for  uses  designated  essential  under 
this  section  and  take  such  other  actions  au- 
thorized by  the  Natural  Gas  Action  which  the 
FPC  determines  to  be  necessary  and  appro- 
priate to  asure  that  the  agriculttual  user 
receives  his  required  gas  supplies  from  the 
pipelines  that  serves  him.  The  FPC  is  to  act 
by  rule,  upon  petition  or  its  own  motion. 

Finally,  section  5(»)(2)  provides  that  any 
action  taken  by  the  FPC  under  this  section 
must  be  consistent  with  (1)  the  goals  mini- 
mizing unemployment  attributable  to  in- 
terruption of  natural  gas  supplies  and  (2) 
the  maintenance  of  natural  gas  supplies  to 
residential  users,  small  users,  and  hospitals 
and  for  products  and  sorkiccs  vital  to  public 
health  and  safety. 

Section  6.  Prohibition  of  the  use  cf  natural 
gas  as  boiler  fuel 

Section  6  requires  the  PEA  Administrator 
to  enact  rules  prohibiting  our  curtailing,  un- 
der circumstances  specified  in  the  bill,  the 
use  of  burning  of  natural  gas  by  power- 
plants.  The  PEA  Administrator  is  further  re- 
quired to  enact  rtiles  providing  that  natura' 
gas  made  available  by  such  prohibition  or 
curtailment  must  be  sold  to  priority  Inter- 
state purchasers. 

(a)  Prohtbition  or  curtailment  of  natural 
gas  uses  by  powerplants. — Section  6(a)  pro- 
vides that  the  Administrator  of  the  Federal 
Energy   Administration   shall,  by  rule,   pro- 


hibit any  powerplant  from  burning  natural 
gas  If  he  determines  that — 

(1)  such  powerplant  had,  on  September  1, 
1975 — or  at  any  time  thereafter — the  capabil- 
ity and  necessary  plant  equipment  to  burn 
petroleum  products  or  can  readily  obtain 
such  capability  and  equipment; 

(2)  the  burning  of  oetroleum  prrducts  by 
such  plant  In  lieu  of  natural  gas  Is  practi- 
cable; 

(3)  petroleum  products  will  be  available 
during  the  period  t'ue  order  is  in  effect;  and 

(4/  natural  pas  made  available  as  the  re- 
sult of  such  prohibition  could  be  available, 
r/ir-cly  or  indticctly.  to  a  pT-l'r:,.j  ln'cr=tate 
purchaser. 

A  rule  under  this  sutjsertlon  would  not 
I  \.:e  effect  until  the  date  certiflcU  by  the 
/dmlnlstrator  of  the  Environmental  Prctec- 
tlcn  Ageuc"  OS  ;he  earliest  date  which  such 
-■lants  can  burn  available  petrcleuni  prod- 
ucts in  complinnce  v.-Hh  the  Clean  Air  Act- 
Including  any  applicahlc  Implementation 
plan.  Tn  acidUlo!',  a  rule  tin-ler  this  subsec- 
tion V  cult',  not  take  efTeet  If  the  FPC  certified 
to  the  FE.\  Admlntstra.or  that  the  prohibi- 
tion would  Imp-i'r  the  reliability  cf  the  ssrv- 
ice  in  the  area  served  by  the  powerplant. 

Section  6(b)(1)  provides  that  the  PEA 
Administrator  shall,  by  rule,  prohibit  the 
use  of  natural  gas  by  any  powerplant  If  the 
Administrator  determines — 

(A)  that  alternative  supplies  of  electric 
power  are  available  to  the  electric  power 
system  of  which  such  powerplant  is  a  part; 

(B)  that  the  generation  of  such  alterna- 
tive supply  of  electric  power  will  not  result 
in  an  overall  increase  in  consumption  of 
natural  [,'as;  and 

(C)  natural  gns  made  available  as  the  re- 
sult of  such  prohibition  could  be  made 
available,  directly,  or  indirectly,  to  a  priority 
interstate  purchaser. 

A  rule  under  this  subsection  Is  not  to 
take  effect  If  the  FPC  certifies  to  the  FEA 
Administrator  that  the  prohibition  would 
impair  the  reliability  of  service  in  any  area 
served  by  those  affected  electric  power  sys- 
tems. 

Th-;  bill  specifies  two  exemptloas  from  this 
section.  First,  the  FEA  Administrator  Is  di- 
rected to  exempt  from  any  rule  under  this 
section  the  burning  of  natural  gas  for  the 
necessary  process  of  Ignition,  start-up,  test- 
ing, and  flame  stabilization  by  powerplants. 
Subject  to  this  exemption,  the  FEA  Adminis- 
trator may  make  a  rule  which  prohibits  the 
use  of  all  natural  gas  burned  by  the  power- 
plant  or  which  prohibits  such  use  for  per- 
iods of  time  or  for  specilied  amounts  of  nat- 
ural gas. 

As  for  the  second  exemption,  section  6  dees 
not  apply  to  any  powerplant  whose  maximum 
daUy  use  of  natural  gas  does  not  exceed  50 
Mcf. 

"(b)  Transfer  of  prohibited  or  curtailed 
natural  gas  to  priority  interstate  pur- 
chasers.— The  bill  requires  the  PEA  to  adopt 
a  rule  providing  that  natiiral  gas  made  avail- 
able as  a  result  of  this  section  shall  not  be 
sold  to  any  person  other  than  a  priority 
Interstate  purchaser  or  a  per.son  acting  on 
behalf  of  such  purchaser,  that  is  a  person 
operating  a  gathering  facility. 

The  price  paid  by  priority  interstate  pur- 
chasers for  such  transferred  natural  gas 
shall  not  exceed  the  amount  charged  to  the 
user  or  supplier  \^hose  use  Is  curtailed  or 
prohibited  by  section  6.  Moreover,  the  per- 
son to  whom  such  sale  of  transferred  natural 
gas  is  made  is  required  by  the  bill  to  com- 
pensate the  curtailed  user  and  his  supplier. 
Such  compensation  is  to  be  In  an  amount 
equal  to  any  net  Increase  in  reasonable  costs 
and  any  other  losses  Incurred  by  the  user  or 
supplier  as  a  result  of  the  order  Issued  by  the 
FEA  resulting  in  the  transfer.  Such  compen- 
sation shall  be  In  an  amount  agreed  upon 
by  the  parties,  or  if  the  parties  are  unable  to 


R^ree.  in  an  amount  (determined  by  the 
FPC  as  expeditiously  as  possible,  but  in  any 
event   within  30  days. 

For  purposes  of  this  subsection — 

"Curtailed  user"  means  a  powerplant  to 
which  a  rule  under  this  section  is  applicable. 

•Transferred  natural  gas"  means  natural 
gas  which  a  curtailed  user  does  not  consume 
by  reason  of  a  rule  under  this  section  ar.d 
w.  ich  is  made  available  to  another  person. 

A  person  is  a  supplier  of  a  curtailed  iiser 
if  he  sold  natural  gas  to  such  \iser,  or  sold 
natural  g?5  to  any  per.son  for  resale — dU-ectly 
or  indirectly^to  such  user  and  would  in- 
clude at  least  the  producer,  plpf  11. :e  and  dis- 
tribution company. 

(c;  Other  provisions.  — For  purposes  of  this 
section,  the  terms  "powerplant"  and  "petro- 
leum produ.'t'  have  the  same  meaning  as 
such  terms  have  under  fectiou  2  of  the  En- 
ergy Supply  nnd  Environmental  Coordiaa- 
tiou  Act  of  1974. 

Section  2(f)(1)  of  the  Energy  Supply  and 
En.vlrornientcl  Cooriinatlon  Act  of  1974  Is 
amended  by  ^'trlklng  out  "June  30,  1975" 
RUi  Inserting  in  I'eu  thereof  "June  30,  1976." 
This  provision  extends  the  FEA's  authority 
to  require  powerplants  &nrl  other  major  fuel 
users  to  convert  to  coal. 

This  section  (other  th.m  .subsection  (i)) 
does  not  affect  any  authority  under  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974.  This  assures  that  where 
a  pov.-erplant  has  the  necessary  capability 
to  convert  from  natural  gas  to  either  oil 
or  coal,  the  conversion  will  be  made  to  coal. 
Section  7.  P.oduction  cf  gas  at  the  maximum 
efficient  rate 

Section  7  provides  for  the  production  of 
natural  gas  at  the  "maximum  efficient  rate 
of  production"  for  designated  fields  which 
produce  or  can  produce  significant  quantities 
of  natural  ga.«. 

Amendment  No.  034  wotild  delete  the  au- 
thority originally  contained  In  S.  2310  as  in- 
troduced to  require  production  at  the  tem- 
porary emergency  rate  to  prevent  any  possible 
reductions  In  ultimate  recovery.  The  "maxi- 
mum efficient  rate  of  production"  is  the 
maximum  rate  of  natural  gas  production 
which  may  be  sustained  without  loss  of 
ultimate  recovery  of  crude  oil  or  natural 
gas — or  both — under  sound  engineering  prin- 
ciples. 

(a)  Designation  of  "maximum  efficient 
rate"  of  gas  producing  fields. — Within  45  days 
after  the  bill's  enactment,  the  Secretary  of 
the  Interior  must  determine,  by  rule, "  the 
muximum  efficient  rate  of  production  for 
each  field  on  Federal  lands  which  the  Secre- 
tary determines  produces  or  can  produce 
significant  quantities  of  natural  gas. 

Each  State  may  determine  the  maximum 
efficient  rate  of  production  for  each  field 
within  the  State  other  than  on  Federal  land 
which  the  State  determines  produces  or  can 
produce  significant  quantities  of  natural  gas. 
If,  45  days  after  the  enactment  of  this  act, 
a  State  has  failed  to  make  a  determination, 
the  Secretary  of  the  Interior  may  specify 
the  najrimurn  efficient  rate  of  production  for 
any  field  located  In  that  State  which  the 
Secretary  of  the  Interior  determines  produces 
or  can  produce  significant  quantities  of  nat- 
ural gas.  This  action  by  the  Secretary  of 
the  Interior  is  by  rule  made  on  the  record 
after  an  opportimity  for  a  hearhig. 

(b)  Gas  production  at  the  maximum  effi- 
cient rate. — The  Secretary  of  the  Interior 
must,  by  rule  require  natural  gas  to  be  pro- 
duced from  designated  fields  at  the  maxi- 
mum efficient  rate  of  production  determined 
for  such  field. 

(c)  Effect  on  other  laws. — Nothing  in  .sec- 
tion 7  shall  be  construed  to  authorize  the 
production  of  natural  gas  from  any  naval 
petroletim  reserve  subject  to  the  provisions 
of  chapter  641  of  title  10,  UtUted  States  Code. 
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Section  8.  Propane  and  Butane  pricing  and 
allocation  authority 

This  section  extends  the  regulations  and 
authority  of  tbe  President,  under  the  Esoer- 
(ency  Petroleum  Allocation  Act  oi  1973.  to 
equitably  allocate  and  price  propane  and 
butane.  Such  controls  are  ceeded  beciuse  the 
i:atural  gas  shortage  increases  the  prospect 
cr  soaring  prices  and  shortages  of  propane 
this  winter  as  curtailed  industrial  users  en- 
ter the  prcpane  market. 
.   Section  9.   Cirtl  and  crimin]   penalties 

Any  person  who  is  determined  by  the  Com- 
t.ilssion.  Administrator,  or  Secretary  ol  In- 
terior to  have  violated  a  provision  of  the  bill 
cr  any  rule  or  order  under  the  bill  is  liable  to 
the  United  States  for  a  civil  penalty  of  not 
more  than  910,000  for  each  violation.  If  any 
violation  is  a  continuing  one,  eich  day  of 
violation  constitutes  a  separate  offense.  A 
perssn  may  be  found  in  violation  of  the  blU 
only  after  notice  and  an  opportunity  to  pre- 
sent his  views.  In  determining  the  amount  of 
such  penalty,  the  Commission,  the  Adminis- 
trator, or  the  Secretary  of  Interior  shall  take 
into  accotint  the  nature,  circumstances,  ex- 
tent, and  gravity  of  the  violation  com- 
mltteed;  as  well  as  the  degree  of  culpability, 
any  prior  offenses,  the  abUity  to  pay,  effect 
of  a  penalty  on  the  ability  to  continue  to  do 
business,  and  such  other  matters  as  Justice 
may  require  the  amount  of  any  such  penalty 
shall  be  assessed  by  the  Commission,  the 
Administrator,  or  the  Secretary  of  Interior 
by  written  notice. 

The  civil  penalty  may  be  compromised  by 
the  Commission,  the  Administrator,  or  the 
Secretary  as  the  case  may  be  or  the  civil 
penalty  may  be  recovered  in  an  action 
brought  by  the  Attorney  General  on  behaif 
of  the  United  States  in  the  appropriate 
United  States  district  court.  The  amount  of 
such  penalty,  when  finally  determined  tinder 
either  proc«ture.  may  be  deducted  from  any 
sums  owed  by  the  United  States  to  the  person 
charged.  All  penalties  collected  under  this 
subsection  shall  be  deposited  In  the  Tresaury 
of  the  United  States  as  mlscellaneoua 
receipts. 

The  bill  also  provides  for  criminal  penalties 
for  willfnll  violation  of  the  act.  A  person  Is 
guilty  of  an  offense  if  he  willfully  violates  a 
provision  of  the  bill  or  rule  or  order  Issued 
the  bill  under  this  act.  Upon  conviction,  such 
person  shall  be  subject,  for  each  offense,  to 
a  fine  of  not  more  than  $25,000,  imprisonment 
for  a  term  not  to  exceed  5  years,  or  both. 

Section  10.  Enforcement 
Section  10  gives  the  Attorney  Qeneral,  at 
the  request  of  the  Conunission,  or  the  Ad- 
ministrator or  the  Secretary  of  Interior  the 
authority  to  bring  an  action  for  equitable 
relief  to  redress  a  -'iolatlon  of  a  provision  of 
the  bill,  or  a  rule  or  order  under  the  bill. 
Any  person  may  bring  a  civil  action  alleging 
a  violation  of  a  provision  of  the  bill  or  rule 
or  order  under  the  bill. 

Jurisdiction  and  venue:  The  district  cotirts 
of  the  United  States  are  given  Jurisdiction 
with  respect  to  any  civil  action  brought  tui- 
der  subsection  (a).  The  court  shall  have  the 
power  to  grant  such  equitable  relief  as  Is 
necessary  to  prevent,  restrain,  or  remedy  the 
effect  of  such  violation.  Including  declaratory 
Judgment,  mandatory  or  prohibitive  injunc- 
tive relief,  interim  equitable  relief.  The 
courts  ftirther  have  the  power  to  award  (A) 
compensatory  damages  to  any  injured  per- 
son or  cfatas  of  persons,  (B)  costs  of  litiga- 
tion, including  reasonable  attorney  and  ex- 
pert witness  fees,  and  (C)  punitive  damages, 
whenever  and  to  the  extent  deemed  neces- 
sary or  appropriate  to  deter  future  violations. 
A  rule  or  order  prescribed  under  the  bill  is 
subject  to  Judicial  review  to  the  extent  au- 
thorized by,  and  in  accordance  with,  chapter 
7  of  title  6.  United  States  Code.  However  (A) 


the  second  sentence  of  section  705  thereof 
Is  not  applicable:  and  (B)  the  appropriate 
court  shall  only  hold  vmlawful  and  set  aside 
such  a  rule  or  order  on  a  ground  specified  in 
subparagraphs  (A),  (B),  (C),  or  (D)  of  sec- 
tion 708 12)  thereof. 

Section  11.  Rulemaking 
Under  Section  11  the  FPC  shall  have  au- 
thority to  Issue  rules  and  orders  applicable 
to  any  person  which  it  determines  are  neces- 
sary or  appropriate  to  carry  out  the  purposes 
of  the  bill  m  addition  to  the  authorities 
speclfleally  granted  by  the  bill. 

Section  12.  Expiration 
Sections  4  (except  sub.sectlon  (g)).  5,  6.  7, 
8,  and  11  ot  the  bill  are  to  expire  on  mid- 
night June  30,  1976.  Section  4(g)  provides 
that  if  the  Commission  determines  that  nat- 
tu"al  gas  could  have  been  produced  and  sold, 
but  was  not  produced  or  sold,  during  the 
period  from  date  of  enactment  through  Jtine 
30,  1976,  then  that  new  natural  gas  may  not 
at  any  time  thereafter  be  sold  at  a  price 
higher  than  that  permitted  under  section  4. 
Because  of  the  need  to  have  this  provision  in 
effect  to  prevent  any  withholding  of  produc- 
tion. It  does  not  expire  on  June  30,  1976. 

Mr.  HOLLINGS.  Ivlr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tile  clerk 
wlU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNGsi.  Without  objection,  it  is  so  or- 
dered. 

Mr.  GLENN.  Mr.  President,  It  has  been 
a  pleasure  working  with  the  Senator  from 
South  Carolina  and  the  Senator  from 
Georgia  in  developing  the  provisions  of 
S.  2310,  as  amended.  It  is  my  belief  that 
this  bill  offers  the  best  possible  hope  for 
alleviating  the  projected  gas  supply 
shortages  for  the  coming  winter  at  rea- 
sonable prices.  Without  emergency  ac- 
tion on  the  part  of  Congress,  widespread 
industrial  and  agricultural  unemploy- 
ment in  areas  supplied  by  the  interstate 
pipeline  system  is  inevitable.  In  my  State 
of  Ohio,  which  experienced  the  largest 
firm  curtailments  in  the  country  in  the 
first  quarter  of  1975,  it  has  been  esti- 
mated that  as  many  as  40,000  to  100,000 
jobs  may  well  be  lost  this  winter  due  to 
natural  gas  shortages  alone.  Nationally, 
this  figure  projects  out  to  somewhere 
around  50,000  jobs  that  may  be  lost  this 
winter,  encompassing  14  States — mainly, 
the  industrial  States  from  the  northeast, 
extending  from  New  York  to  South  Caro- 
lina and  back  into  Ohio,  roughly  a  tri- 
angle encompas.sing  key  manufacturing 
areas  of  this  Nation.  S.  2310  Is  directed 
solely  at  this  winter's  problem  and  does 
not,  in  any  way.  address  long-term  pric- 
ing policies  for  natural  gas.  This  is  an 
emergency  Act  to  cover  a  specific  emer- 
gency period,  effectively  only  from  enact- 
ment through  June  of  1976. 

It  does  recognize,  however,  that  pres- 
ent pricing  disparities  between  the  in- 
terstate and  intrastate  market*  are 
largely  responsible  for  the  current 
shortages  within  the  interstate  system. 
The  most  significant  provision  of  the 
bill  would  eliminate  that  disparity  in 
emergency  circumstances. 


After  an  FPC  determination  that  gas 
curtailments  in  a  particular  area  would 
create  an  emergency  situation  this  win- 
ter, pipelines  servicing  that  area  would 
be  granted  a  right  of  first  refusal  with 
respect  to  new  onshore  gas  and  gas 
otherwise  available  for  sale  at  the  price 
now  prevailing  in  the  intrastate  market. 
That  price,  in  turn,  would  constitute  s 
ceiling  price  for  all  purcha.'^ss  of  gas.  in- 
terstate and  intrastate. 

It  should  be  emphasised  tliat  fl.  2310  is 
not  an  allocation  bill.  Sellers  of  onshore 
gas  would  still  be  permitted  to  choose 
among  competing  intrastate  and  inter- 
state purchasers. 

Price  considerations,  however,  would 
no  longer  pressure  this  gas  to  flow  intra- 
state only. 

Under  the  conditions  of  price  parity 
created  by  this  bill,  spokesmen  for  the 
Interstate  Natural  Gas  Association  have 
told  us  that  they  believe  that  a  significant 
amount  of  the  available  natural  gas  could 
be  bought  by  tlie  interstate  lines. 

S.  2310  would  also  provide  the  Federal 
Eneigy  Administration  with  the  author- 
ity to  require  conversion  of  gas-burning 
powerplants  to  coal  and  oil  wherever 
practicable  when  such  conversions  can  be 
carried  out  consistent  with  environmen- 
tal standards. 

In  addition,  the  bill  would  require  pro- 
duction of  certain  desisnated  gas-pro- 
ducing fields  at  the  maximum  efficient 
rate  of  production. 

Finally,  the  bill  would  give  a  higher 
priority  to  the  natural  gas  ne9ds  of  the 
agriculture  community,  where  the  gas  is 
essential  to  the  production  of  the  Na- 
tion's food  supply. 

The  administration  and  the  Federal 
Power  Commission  have  offered  similar 
proposals  which  would  also  permit  dis- 
tressed Interstato  consumers  to  buy  In- 
trastate onshore  gas.  Under  those  pro- 
posals, however,  no  price  ceilings  would 
be  established  and  gas  would  simply  flow 
to  the  highest  bidder.  Given  the  emer- 
gency conditions  prevailing  this  winter, 
Mi:  President,  I  can  foresee  this  ap- 
proach resulting  in  price  auctions  and 
drastic  price  increases  at  a  time  when  we 
can  least  afford  them.  We  do  not  want  to 
sec  a  stampede  for  natwal  gas  on  this 
short-run  basis. 

Administratioii  spokesmen  I  have 
talked  to  have  not  argued  that  their  bills 
will  get  us  more  gas  or  dispense  it  more 
equitably  than  would  be  the  case  under 
S.  2310. 

The  long-  and  short-term  con.sidera- 
tions,  Mr.  President,  are,  I  tliink,  vei-y 
important  because  of  the  time  element 
involved  also.  If  we  tiy  to  combine  the 
long-term  aspects  of  deregiilation,  and 
there  are  probably  a  half-dozen,  at  least, 
various  proposals  regarding  what  we 
should  do  imder  long-term  deregulation 
or  similar  type  proposals,  we  will  delay 
tills  beyond  the  time  when  it  can  do  any 
good  at  all  this  winter.  So  time  is  of  tre- 
mendous importance  to  us  now.  I  feel 
that  unless  we  can  get  an  emergency  biU 
through  that  will  start  diverting  some 
natural  gas  within  the  next  month  or  so, 
we  will  just  not  be  able  to  cope  with  what 
is  an  emergency  situation  this  winter. 
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The  administration  spokesmen  have 
not  argued  that  their  unregulated  price 
increases  will  get  us  more  gas  or  dispense 
it  more  equitably  this  winter,  rather 
they  contend  that  their  approach  is  eas- 
ier to  administer.  While  conceding  that, 
I  strongly  believe  that  the  administra- 
tive requirements  of  S.  2310  are  work- 
able and  more  than  justified  by  the  ben- 
efits which  would  result  from  the  bill's 
enactment,  particularly  at  a  time  of  bud- 
ding economic  recovery. 

Mr.  President,  over  this  past  weekend, 
wc  have  seen  the  OPEC  nations  intro- 
duce another  price  increase  into  the  In- 
ternational market.  We  have  seen  that 
impact  on  our  economy  forecast  in  the 
billions  and  billions  of  dollars  during  a 
time  of  budding  economic  recovery.  We 
do  not  want  to  add  a  natural  gas  price 
increase  on  top  of  that  and  f mther  jeop- 
ardize this  fragile  economic  recovery, 
if,  indeed,  it  has  really  started,  wliich 
seems  to  be  debatable  in  itself. 

Mr.  President,  I  urge  my  colleagues  to 
enact  8.  2310,  with  the  changes  included 
in  the  substitute  amendment.  No.  934,  as 
the  best  way  of  guaranteeing  that  we  can 
avert  an  economic  disaster  this  win- 
ter. It  is  a  short-term,  emergency  bill, 
designed  for  a  short  period  of  time.  The 
Senators  who  have  sponsored  this — Sen- 
ator Talm&dce.  Senator  Hollings.  and 
myself — are  committed  to  bringing  up 
the  long-term  aspects  of  gas  control  or 
deregulation  or  whatever  immediately 
after  consideration  of  this  emergency 
bill. 

Therefore,  Mr.  President,  we  urge  our 
colleagues  to  enact  S.  2310,  as  amended, 
with  substitute  amendment  934,  as  the 
best  means  of  coping  with  the  emergency 
that  we  see  coming  upon  us  tins  winter. 

Mr.  TALMADGE.  Mr.  Pref  kient,  I  am 
one  of  the  three  chief  eoeponsor:  of 
S.  2310,  the  emergency  natural  gas  bill 
now  before  us. 

Earlier  this  year,  I  introduced  two  bills, 
S.  319.  and  S.  310.  One  of  these  bills 
would  have  provided  a  permanent  nat- 
ural gas  priority  for  agricultural  users, 
and  other,  a  1-year  priority.  About  30 
other  Senators  joined  me  as  consponsors 
of  both  of  these  bills.  The  provisions  in 
our  permanent  bill  were  subsequently  in- 
corporated in  an  overall  natural  gas  bill 
reported  by  the  Senate  Committee  on 
Commerce,  S.  692. 1  understand  a  similar 
provision  has  since  been  incorporated  In 
the  Pearson-Bentsen  substitute. 

Mr.  President,  I  joined  Saiators  Hol- 
lings and  Olenh  in  the  cosponsorshlp  of 
S.  2310,  because  it  seems  to  me  that 
neither  S.  692  nor  the  so-called  Pearson- 
Bentsen  substitute  Is  likely  to  clear  the 
Congress,  or  be  signed  into  law  In  time 
to  help  relieve  natural  gas  shortages  that 
are  certain  to  occur  this  winter  in  many 
parts  of  the  Nation.  Or  put  another  way, 
Mr.  President,  I  believe  It  is  genei-ally 
agreed  that  even  immediate  decontrol  of 
natural  gas  will  not  produce  any  new 
supplies  of  gas  tar  this  coming  winter. 
We  have  an  acknowledged  shortage  of 
natural  gas  and  it  we  are  to  avoid  major 
disruptions  in  our  Nation's  food  and  ag- 
ricultural sector  and  avoid  substantial 
unemployment  in  some  regions  of  our 
Nation  this  winter,  action  must  be  taken 
by  Congress  on  an  emergency  bill  imme- 
diately. 


Congressman  Ding  ell,  who  chairs  the 
subcommittee  that  handles  natural  gas 
legislation  In  the  House,  has  made  It 
abimdantly  clear  that  he  is  prepared  to 
move  promptly  in  trying  to  gain  House 
approval  of  an  emergency  bill.  However, 
he  also  has  suggested  that  Uttle  could 
probably  be  accomplished  in  moving 
S.  692,  or  any  other  omnibtis  gas  bill, 
through  the  House  in  time  to  provide  re- 
lief for  distressed  natural  gas  users  by 
this  winter. 

Mr.  President,  I  hope  the  Senate  will 
take  up  S.  692  and  the  other  longer-term 
proposals,  such  as  the  Pearson-Bentsen 
substitute  immediately  following  the  dis- 
position of  S.  2310 — and  not  before,  or 
Instead  of. 

The  President,  the  50  Governors  and 
the  Congress  all  have  acknowledged  that 
we  are  facing  an  emergency  situation 
this  next  winter  and  spring  concerning 
natural  gas  supplies.  So  let  us  deal  with 
the  realities  of  that  emergency  now  and 
then  we  can  proceed  immediately  after- 
ward with  debating  the  merits  of  the 
various  longer-term  natural  gas  bills  or 
proposals  that  have  been  presented. 

Mr.  President,  based  upon  the  Senate 
Commerce  Committee  hearings — and  the 
many  meetings  we  have  held  on  S.  2310 
with  those  who  may  be  affected  by  this 
bill — a  number  of  amendments  to  S.  2310 
have  been  agreed  to  by  those  of  us  co- 
sponsoring  this  bill. 

All  of  these  amendments  are  now  re- 
flected in  amendment  No.  934,  which  is 
in  the  nature  of  a  substitute  to  S.  2310. 

And  among  the  amendments  incorpo- 
rated in  amendment  No.  934,  is  a  provi- 
sicm  for  a  straight  extension  of  the  man- 
datory propane  regulations — through 
June  30, 1976 — as  contained  In  the  Petro- 
leum Allocation  Act  of  1973. 

Mr.  President,  the  extension  of  these 
prcH^ane  regulations  is  absolutely  essen- 
tial to  our  Nation's  farmers  and  rural 
residents  who,  together,  consume  over 
20  p^cent  of  all  propane  sold  in  this 
country  annually.  These  farm  and  rural 
users  of  propane  iiave  no  means  available 
to  them,  in  the  Immediate  future,  to  con- 
vert to  other  fuels.  If  these  propane  regu- 
lations are  not  extmded — and  soon — 
current  supplies  of  propane  could  be  dis- 
sipated almost  overnight  by  nonhistorical 
industrial  purchasers  who  are  anxious 
to  make  such  purchases  as  a  fall -back 
fuel  when  subjected  to  natural  gas  cur- 
tailments. These  large  industrial  pur- 
chasers can  outbid  any  farmer  or  rural 
homeowner  in  competing  for  available 
supplies  of  propane  under  unregulated 
conditions. 

Propane  prices  already  have  advanced 
by  nearly  50  percent  In  the  futures  mar- 
ket since  April  of  this  year.  In  October 

1972,  farmers  paid  on  the  average,  15.6 
cents  per  gallon  for  propane.  In  October 

1973,  the  per  gallon  average  was  16.9 
cents.  Then  in  October  1974,  the  average 
price  had  jumped  to  30.2  cents,  which  is 
about  the  level  It  Is  currently  selling  for 
at  the  farm  level.  If  Cwigress  falls  to  act 
soon  In  extending  the  1973  propane  reg- 
ulations, the  large  industrial  buyers  I 
mentioned  earlier  could  drive  the  price 
of  pit)pane  up  another  10  or  20  cents  per 
gallon  very  quickly.  Such  a  development 
would  result  in  chaos  among  farmers  and 
rural  residents,  since  they  simply  would 


not  be  able  to  obtain  any  propane  this 
fall  and  winter  to  drj-  their  crops,  nm 
their  farm  machines,  or  heat  their 
homes. 

Mr.  President,  I  beUeve  I  can  say — 
without  challenge — that  S.  2310,  in  its 
present  form,  will  hurt  no  one — but  could 
help  thousands  of  people  avoid  being  cold 
and  unemployed  this  winter,  as  well  as 
help  avoid  numerous  disruptitnis  in  our 
Nation's  food  and  agriculture  sector  be- 
tween now  and  next  July. 

Mr.  President,  those  of  us  on  the  Sen- 
ate Committee  on  Agriculttire  and  For- 
estry have  done  everything  within  our 
power  these  past  2»/2  years  to  minimize 
and  avoid  disruptions  within  the  food 
and  agriculture  sector  due  to  shortages 
of  natural  pas,  propane,  and  petroleum. 

We  helped  obtain  a  priority  for  a/ri- 
culture  with  respect  to  the  mandatory 
petroleum  act  regulations,  which  includ- 
ed propane.  Oxu-  committee  held  several 
hearings  and  sponsored  resolutions  whicii 
were  adopted  by  the  Senate  urging  the 
Federal  Power  Commission  and  other 
Government  agencies  to  give  fertilizer 
production  and  other  aspects  of  food 
production  the  highest  priority.  And  fi- 
nally, we  joined  together  in  sponsoring 
legislation  which  would  mandate  a  natu- 
ral gas  priority  for  agriculture  and  food 
production. 

But  despite  all  of  our  efforts,  dlsi-up- 
tions  in  the  production  of  fertilizer,  farm 
chemicals,  and  food  supplies  still  oc- 
curred. The  PWeral  Power  Commission, 
while  somewhat  helpful  in  the  spring  of 
1973,  turned  a  deaf  ear  thereafter  to 
our  pleadings  and  requests  for  natural 
gas  relief  for  fertilizer  manufacturers, 
farm,  and  other  food  industry  users.  Last 
winter,  several  major  nitrogen  fertilizer 
plants  were  eith^er  closed  down  or  were 
forced  to  cut  back  on  production  due  to 
natural  gas  curtailments.  Pui-ther  expan- 
sion of  our  Nation's  nitrogen  fertilizer 
production  capacity  also  continues  to  be 
inhibited  by  the  inability  of  many  pro- 
ducers to  obtain  additional  gas  supplies. 
A  Federal  Power  Commission  judge  re- 
cently recommended  against  a  transfer 
of  natural  gas  from  the  Atlanta  Gas  Ic 
Light  Co.  to  Columbian  Nitrogen  Corp. 
for  just  such  an  expansion.  Atlanta  Gas 
&  Light  joined  Colimibian  Nitn%en  Corp. 
in  making  this  request  to  the  Commis- 
siOTi.  Unless  Uiis  sliif  t  of  gas  is  permitted, 
which  S.  2310  would  provide  for,  a  major 
additional  source  of  nitrogen  fertilizer 
will  be  denied  to  the  farmers  of  Georgia 
and  oUier  States  tliroughout  the  country. 

Last  week  the  U.S.  Department  of 
Agricultiue  annoimced  that  a  recent 
Government  survey  of  anhydrous  am- 
monia producers  revealed  that  ammonia 
production  during  the  period  of  July 
1975,  through  June  1976,  Is  now  pro- 
jected to  be  reduced  by  an  estimated 
670,000  tons  due  to  natural  gas  curtail- 
ments. The  siirvey  further  revealed  that 
554,000  tons,  or  83  percent  of  this  reduced 
tonnage,  will  be  in  plants  served  by  dis- 
tributors dependent  on  natural  gas  sup- 
plied by  interstate  pipelines. 

Mr.  President,  we  cannot  just  sit  back 
and  let  this  sort  of  thing  happen.  And, 
in  my  judgment,  we  cannot  rely  upon  the 
Federal  Power  Commission  or  its  lengthy, 
bureaucratic,  adjudirf.tory  process  to 
avoid  such  curtailments  this  winter.  And 
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furthermore,  1  honestly  do  not  believe 
we  can  rely  upon  "Immediate  decontrol 
of  natural  gas"  to  avoid  such  ciu-tail- 
ments  in  the  inimedlate  months  ahead. 
In  short,  Mr.  President,  I  believe  the 
Senate  must  break  its  continuing  "policy 
paralysis"  on  this  question  and  act  im- 
mediately on  S.  2310,  followed  by  action 
on  S.  692  and  related  bills. 

Mr.  President,  In  closing.  I  would  like 
to  ask  the  distingui.shed  floor  manager 
of  this  bill.  Ivlr.  Hollingg.  several  ques- 
tions for  the  purpose  of  claiifying  cer- 
tain provisions  cl  S.  2320.  as  amended 
by  its  sponsors. 

First,  am  I  corvect  in  stating,  under  the 
agricultural  priority  provisions  of  this 
bill,  that  those  fertilizer  manufacturers 
who  wish  to  contract  for  additional  sup- 
plies of  natural  gas  to  expand  their  ex- 
isting production  capacity  or  to  operate 
new  plants  will  be  permitted  to  do  so, 
if  the  Secretary  of  Agi-iculture  certifies 
to  the  Commission  that  such  additional 
production  is  essential? 

Mr.  HOLLINOS.  Yes,  the  Senator  is 
absolutely  correct,  as  long  as  the  natural 
gas  obtained  is  utilized  to  satisfy  either 
the  feedstock  or  process  fuel  require- 
ments of  such  plants. 

Mr.  TALMADGE.  Second,  am  I  correct 
in  stating  that  contracts  entered  into  for 
such  purposes  can  extend  beyond  the 
July  1,  1976,  termination  date  of  this 
bill. 

Mr.  HOLLINGS.  Yes,  the  Senator  is 
correct  in  that  Interpretation  as  it  re- 
lates to  the  Commission's  authority 
under  the  Natural  Gas  Act. 

Mr.  TALMADGE.  Am  I  correct  in  stat- 
ing that  the  agricultiu-al  and  food  indus- 
try prlorltv  users  of  natural  gas  referred 
to  In  this  bill  will  not  be  subject  to  any 
natural  gas  curtailments  as  it  relates  to 
their  existing  boiler  fuel  requirements  if 
they  do  not  have  the  neces-sary  equip- 
ment in  place  to  bum  petroleum  prod- 
ucts or  other  alternate  fuels? 

Mr.  HOLLINGS.  Yes,  the  Senator  is 
correct  in  that  statement.  In  addition, 
such  priority  users  would  have  their 
existing  boiler  fuel  requirements  pro- 
tected from  curtailment,  even  if  they 
have  such  conversion  equipment  in  place, 
but  caimot,  on  the  other  hand,  obtain 
the  necessary  alternate  fuels. 

Mr.  TALMADGE.  Am  I  correct  in  stat- 
ing that  the  natural  gas  that  may  be  re- 
quired by  any  food  industry  priority  user 
referred  to  In  this  bill  can  be  obtained 
either  from  the  Interstate  pipeline  serv- 
ing them  or  their  distributor,  but  not 
from  another  interstate  pipeline? 

Mr.  HOLLINGS.  Yes,  that  statement 
is  correct.  And  access  to  intrastate  gas 
supplies — as  provided  In  this  bill — would 
be  provided  to  such  priority  users 
through  the  Interstate  gas  pipeline  serv- 
ing them. 

Mr.  TAIAIADGE.  What  action  could 
an  agricultural  or  food  industry  priority 
user  take,  who  is  currently  served  by  an 
Intrastate  pipeline.  If  such  pipeline  or 
other  source  of  intrastate  gas  refuse  ^o 
sell  or  transport  the  gas  they  require  to 
avoid  curtailment  or  to  expand  produc- 
tion as  provided  under  this  bill? 

Mr.  HOLLINGS.  Such  a  priority  user 
could  buy  his  gas  directly  from  an  intra- 


state producer,  and  what  would  happen 
would  be  up  to  State  law. 

Mr.  TALMADGE.  Can  an  interstate 
pipeline  purchaser — as  provided  under 
S.  2310,  as  amended — purchase  gas  from 
an  intrastate  pipehne  as  well  as  an  intra- 
state producer  without  such  gas  being 
subject  to  the  jurisdiction  of  the  Federal 
Power  Commission? 

Mr.  HOLLINGS.  Ye?,  with  the  under- 
standing that,  under  this  bill,  and  the 
pcnaiiisr  amendment,  of  coiirse,  we  would 
be  establishing  a  ceiUng  price  for  all 
sales  of  new  natural  gas  during  the  pe- 
riod which  tiiis  act  would  be  in  effect. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished gentleman  from  South  Carolina 
for  these  clarifications  of  S.  2310,  as 
amended,  by  its  sponsors. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  let  me 
thank  tlie  Senator 

Mr.  TALMADGE.  Will  the  distin- 
guished Senator  from  South  Carolina 
yield  for  a  unanimous  consent? 

Mr.  HOLLINGS.  Yes. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  James  Thornton 
of  the  staff  of  the  Agriculture  and  For- 
estry Committee  be  granted  privilege  of 
the  floor  during  the  consideration  of  this 
measure,  including  the  vote. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Witliout  objection,  it  is  so  or- 
dered. 

Mr.  EAGLETON.  I  would  Uke  to  In- 
quire of  the  distinguished  Senator  from 
South  Carolina  (Mr.  Hollincs)  whether 
S.  2310,  as  amended  by  the  sponsors 
would  deal  with  the  serious  shortage  of 
propane  and  butane  gas  that  could  de- 
velop this  winter  as  a  result  of  the  expi- 
ration of  the  petroleum  allocation  pro- 
gram? 

Ml-.  HOLLINGS.  Yes,  and  I  consider 
it  to  t>e  one  of  the  most  important  as- 
pects of  this  emergency  legislation.  Sen- 
ators Glenn,  Talmadce,  and  myself  have 
been  deeply  concerned  about  the  prob- 
lem and  we  were  pleased  to  incorporate 
in  the  bill  the  amendment  drawn  up  by 
the  distinguished  Senator  from  Missouri 
(Mr.  Eacleton)  who  has  lieen  one  of  the 
leaders  in  the  Senate  on  this  issue,  and 
whose  State,  I  beheve,  is  one  of  the  larg- 
est users  of  propane  in  the  Nation.  The 
amendment,  which  is  section  8  on  page 
15  of  the  substitute  bill,  would  simply 
extend  the  existing  propane  allocation 
and  price  conti-ol  program  for  the  dura- 
tion of  the  supply  emergency  period. 

Mr.  EAGLETON.  I  am  pleased  to  hear 
that.  I  have  been  concerned  that  with  the 
prospect  of  serious  natural  gas  short- 
ages this  winter,  there  could  be  a  stam- 
pede by  industry  looking  for  propane  as 
a  substitute.  That  happened  two  winters 
ago  with  the  result  that  propane  prices 
soared  from  about  14  cents  a  gallon  to  as 
much  as  40  cents  a  gallon  in  some  parts 
of  Missouri.  Even  at  that  price  thou- 
sands of  homes  went  without  heat  and 
plants  and  businesses  were  forced  to  close 
liecause  there  was  no  propane  to  be 
found. 

Mr.  HOLLINOS.  As  I  am  suie  the 
Senator  knows,  propane  gas  represents 
only  about  2  percent  of  the  Nation's  en- 
ergy supply  and  it  could  not  begin  to 
make  up  the  shortfall  in  natural  gas 


that  is  expected  in  some  regions.  But,  at 
the  same  time,  propane  is  critically  im- 
portant to  j-ural  homeowners  and  farm, 
ers  who  live  in  areas  not  served  by  nat- 
lural  gas  Unes  and  who  have  nc  other 
way  of  heating  their  homes.  We  simplj 
cannot  allow  new,  nonhistoric  users  tc 
come  into  tliis  market  and  bid  the  prod 
uct  away.  If  we  do,  we  could  have  a  dis- 
aster on  our  liands  tliis  winter. 

Mr.  EAGLETON.  1  mijl.c  r.dd  to  tJiul 
li.-l  o[  rriorit"  i:sers  lor  jror.ane.  "iieak 
shaving"  by  large  urban  gas  diiUibu- 
tion  cnmranies.  This  represents  a  very 
smrll  fraction  oi  overall  proffino  use — 
about  2  percent — but  cataouophic  ton.?e- 
quences  could  result  ii  tliese  comi>anies 
were  aot  assured  a  supply  to  meet  peak 
winter  needs.  This  use  oj."  propane  has 
the  same  priority  as  rural  home  uss  in  my 
opinion.  It  is  used  for  space  heating,  hot 
water  heating,  and  cooking.  The  only 
difference  is  that  an  urban  customer  is 
using  a  combination  of  natural  gas  and 
propane.  It  is  essential  that  this  historic 
use  of  propane  continue  to  be  met  if  we 
are  going  to  avoid  additional  curtail- 
ments of  service  this  winter. 

Mr.  HOLLINGS.  I  agree  with  the  dis- 
tinguished Senator  from  Missoiu-i.  I 
would  note  further  that  propane  his- 
torically has  been  used  as  a  feedstock 
by  petrochemical  plants  and  for  cer- 
tain other  industrial  processes. 

Mr.  EAGLETON.  Propane  should  con- 
tinue to  be  subject  to  regulation  in  order 
to  protect  the  diversion  of  it  from  his- 
toric users  who  are  wholly  dependent 
upon  it  and  have  no  alternative  fuel 
available  to  substitute  for  its  use.  With 
the  advent  of  deeper  natural  gas  cur- 
tailments, many  industrial  firms  will  turn 
to  propane  which  is  readily  substitutable 
for  natural  gas.  Their  entrance  into  the 
propane  market  and  their  willingness  to 
pay  practically  any  price  for  propane, 
due  to  the  relatively  minor  portion 
energy  costs  constitute  compared  to  the 
total  cost  of  their  product,  will  rapidly 
consiune  current  inventories,  create 
shortages,  and  drive  propane  prices  to 
unparalleled  heights. 

I  do  not  think  it  is  enough  to  have  a 
75 -day  extension  of  the  allocation  au- 
thority. That  does  not  meet  the  problem. 
We  have  to  provide  some  certainty  and 
stability  in  this  market.  That  is  why  I 
think  it  is  essential  that  propane  con- 
trols be  continued  on  a  longer  basis  as  it 
will  be  under  section  8  of  this  bill. 

Mr.  HOLLINGS.  I  can  assure  the  dis- 
tinguished Senator  from  Missouri  that 
the  sponsoi-s  of  the  bill  are  In  full  ac- 
cord with  his  views  on  the  importance 
of  this  provision.  And,  again,  I  want  to 
credit  the  Senator  from  Missouri  for 
having  drafted  this  amendment  and 
argued  so  eloquently  for  its  inclusion  in 
this  bill  in  cooperation  witli  the  Sena- 
tor from  Georgia. 

Mr.  MONDALE.  Mr.  President,  as  we 
debate  all  aspects  of  the  issue  of  natural 
gEis  production  and  conservation,  I  want 
to  make  certain  that  we  do  not  overlook 
the  interest  of  agricixlture  as  It  relates  to 
the  dairy  industry. 

Milk  production  on  our  farms  utilizes 
very  Uttle  energy  in  the  raw  milk  proc- 
ess, but  once  the  milk  is  produced  it  is 
very  perishable  in  hquld  form  and  must 
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be  processed  to  allow  for  storage  so  that 
seasonal  surpluses  can  be  utilized  and 
economically  distributed. 

In  my  State  of  Minnesota  about  3.4 
billion  pounds  of  skim  milk  and  1.4  bil- 
lion pounds  of  liquid  whey  are  processed 
annually  as  a  byproduct  of  butter  and 
cheese  production. 

If  the  byproduct  is  not  processed  there 
are  only  two  alternatives  for  using  the 
skim  milk  and  liquid  whey:  First,  feed 
as  much  as  possible  to  livestock;  and 
second,  dump  tlie  rest.  Using  this  valu- 
able protehi  .source  for  livestock  feed  is 
not  economical  and  dumping  creates 
ecological  problems  and  tremendous  eco- 
nomic loss  to  our  dairy  farmers  and  their 
cooperatives. 

To  even  contemplate  dumping  is  un- 
thinkable in  the  face  of  the  tremendous 
need  for  nonfat  dry  milk.  Under  the  Pub- 
lic Law  480  program  about  100  million 
pounds  of  milk  poT^der  was  utilized  this 
past  fiscal  year. 

These  byproducts  of  butter  and  cheese 
contribute  sigfiflcantly  to  the  Nation's 
nutritional  needs  and  to  the  agricultural 
economy.  Cunently  these  products  are 
beins  dried  in  plants  using  direct  com- 
bu.^ticn  driers.  These  driers  require  nat- 
ural gas  as  a  clean  burning  fuel  for 
product  purity.  Propane  has  been  used  as 
a  substitute  during  small  natural  gas 
cutbacks  but  propane  supply  is  limited 
and  not  available  to  meet  total  needs. 

I  want  to  be  certain  In  my  understand- 
ing that  the  leelslation  now  being  con- 
sidered does  assure  a  high  priority  status 
for  natural  gas  for  use  in  food  process- 
ing, and  particularly  In  the  processing  of 
skim  milk  and  liquid  v.^hey  into  di-y  form. 
Is  that  the  sponsor's  intent? 
Mr.  HOLLINGS.  Yes,  if  the  Secretary 
of  Agriculture  determined  such  uses  to 
be  essential  food  proces.sing  purposes 
and  foimd  that  natural  gas  was  neces- 
sary for  such  puipopes. 

Mr.  MONDALE.  I  am  generally  In 
favor  of  the  passage  of  this  bill  and  I 
will  vote  for  It.  In  particular,  I  am 
pleased  to  see  that  section  5(a)  of  the 
amendments  to  S.  934  gives  a  priority 
for  essential  agricultural,  food  process- 
ing, and  packaging  uses  of  natural  gas 
because  the  problems  of  providing  food 
at  reasonable  prices  Is  of  great  concern. 
As  I  know  the  Senator  Is  aware,  the 
farmers  and  food  processors  in  my  home 
State  of  Minnesota  provide  commodi- 
ties for  the  American  marketplace.  The 
quality,  variety,  and  abimdance  of  this 
produce  has  been  unequaled  in  the  his- 
tory of  the  world.  A  reasonable  cost  for 
most  of  these  goods,  however,  depends 
upon  adequate  amounts  of  natural  gas. 
Certain  steps  in  preparation  and  pack- 
aging simiily  cannot  be  done  without 
the  use  of  natural  gas.  One  procedure 
involves  the  singeing  of  h?»lrs  and  bris- 
tles from  the  carcasses  of  hogs  so  that 
they  can  be  cooked,  packed,  and  dis- 
tribiicd  in  the  forms  that  the  rublic 
kncws  and  enjoys — ham,  sausage,  lunch- 
me-'t,  and  frankfurters.  Last  year  every 
-^ met  lean  consumed  the  eqidvalent  of 
65  rounds  of  pork.  The  Senator  can  ira- 
derstand  that  a  change  In  processing 
fuels  could  mean  a  cessiwi  of  production 
o/  a  reduction  in  efficiency  of  one-third. 


Therefore,  I  am  concerned  that  Uie 
Secretary  of  Agriculture  have  proper 
guidance  In  making  his  determinations 
as  to  what  is  an  essential  agricultural 
use. 

Am  I  correct  in  asstmiing  that  this 
essential  agiicultural.  food  processing, 
and  packaging  priority  was  added  to 
this  bill  in  order  to  assure  the  continued 
availability  of  natural  gas  for  essential 
cjvricultural  commodities  where  natural 
gns  usage  is  necessary. 

Mr.  HOLLINGS.  Yes,  we  are  vitally 
concerned  with  assuring  that  the  Amer- 
ican con.<^^uraer  continue  to  enjoy  the 
varied  and  stable  marketplace  for  food 
products  which  they  have  known  in  the 
past.  This  Includes  the  ability  to  pur- 
cha.se  these  essential  foods  at  a  reason- 
nble  price.  One  matter  which  the  Sec- 
retary of  Agriculture  will  consider  in 
deto-mining  vrhether  natural  gas  is  nec- 
essaiy  for  essential  agricultural  uses 
v.ill  be  the  practicability  of  alternative 
fuel  use  by  such  users. 

Mr.  MONDALE.  I  thank  the  Senator 
for  that  clarificDticn  because  it  certainly 
will  be  imrortant  to  evaluate  the  prac- 
ticability of  converting  to  alternative 
fuels  for  agricultural  useri. 

I  notice  that  section  5(a)<l)  lists  a 
number  of  agricultural  uses  of  natural 
gns— irrigation  pumping,  crop  drj'- 
ing,  raw  material  feedstock,  production 
of  fertilizer,  and  egiicuHural  chemicals. 
Does  this  list  prevent  the  Secretary 
from  finding  that  other  essential  agri- 
cultural, food  processing,  and  packaging 
u.:es  for  which  natxn-al  gas  is  necessary? 
Mr.  HOLLINOS.  No,  the  enumeration 
in  the  section  Is  not  intended  to  be  in- 
clusive. He  is  to  make  the  determination 
of  what  the  essential  uses  are,  whether 
natural  gas  is  necessary — consistent  with 
the  provisions  of  section  5(b> — and  how 
much  gas  must  be  made  available  for 
those  purposes.  The  list  is  merely  an 
illustration  of  the  types  and  uses  that 
the  Secretary  may  designate. 

Mr.  MONDALE.  Would  it  also  be  cor- 
rect to  say  that  the  enumeration  of  those 
purposes  does  not  give  them  priority  over 
other  essential  agricultural,  food  proc- 
essing, and  packaging  uses  which  the 
Secretary  may  determine  are  essential? 
In  other  words,  this  enumeration  will  not 
have  the  effect  of  creating  a  third  prior- 
ity for  some  agricultural  uses? 

Mr.  HOUSINGS.  The  Senator  from 
Minnesota  is  correct  that  these  numer- 
ated uses  do  not  receive  a  special  priority 
simply  because  they  were  hsted. 

Mr.  MONDALE.  I  thank  the  Senator. 
Perinps  you  will  indulge  me  two  more 
questions.  Was  it  the  view  of  the  sponsor 
of  S.  2310,  as  amended,  that  among  the 
essential  food  processing  and  agricul- 
tural purposes  would  be  the  process  ovens 
or  chambers  which  are  used  in  the  meat- 
packing Industry  to  cook  and  prepare 
ham,  bacon,  fi-ankfurters,  luncheon  meat, 
and  other  meat  products? 

Mr.  HOLLINOS.  Well,  we  are  generally 
aware  of  the  factors  the  Senator  has 
raised,  although  I  appreciate  his  brmg- 
Ing  them  more  concretely  to  our  atten- 
tion. Under  the  terms  of  this  bill,  the 
decision  must  rest  with  the  Secretary  of 
Agriculture.  However,  it  would  seem  that 


the  situation  the  Senator  outlines  falls 
within  the  kind  of  activity  that  the  Sec- 
retary could  find  was  an  essential  pur- 
pose and  that  natural  gas  is  necessarj-  for 
that  purpose. 

Mr.  MONDALE.  Finally,  would  the 
equipment  which  I  mentioned  earlier  for 
singeing  hog  carcasses  be  included  in  tlie 
category  of  an  essential  food  processing 
use?  The  Senator,  will  recaU  that  no 
alternative  to  this  gas-fueled  equipment 
is  available  except  at  high  cost  which 
might  prevent  the  large-scale  processing 
of  rork  products. 

Mr.  HOLLINGS.  I  believe  that  the  an- 
swer to  this  question  is  the  same  as  my 
reply  to  the  previous  oue^tio!i. 

Mr.  MONDALE.  I  thank  the  Senator. 
I  also  want  to  make  sure  that  the  con- 
sequences of  the  determinations  made  by 
the  Secretary  of  Agriculture  will  not  re- 
sult in  di.sorganization  of  our  agricultural 
economy.  I  would  find  it  highly  undesir- 
able if  some  essenti.,1  product  lines  had 
to  be  discontinued,  or  the  price  of  the 
commodities  increased  to  the  point  where 
it  might  become  prohibitive  for  most 
consumers. 

Is  it  the  view  of  the  committee  that 
the  Secretary  of  Agriculture  will  con- 
f idcr  the  economic  and  practical  feasibil- 
ity of  alternative  fuels  as  an  important 
factor  in  deciding  what  is  end  what  is 
not  an  essential  agricultural  or  food 
processing  use  ? 

Mr.  HOLLING3.  The  Secretary  of 
Agriculture  would  first  identify  essential 
agricultural  food  processing  and  packag- 
ing uses.  In  determining  whether  natural 
gas  is  neccssai-y  for  such  u-^es  he  would 
consider  whether  it  is  possible  for  such 
users  to  use  alternative  fuel.  To  the  ex- 
tent alternative  fuel  use  is  not  reason- 
ably possible,  he  would  certify  the 
amount  of  natural  gas  is  necessary  to  the 
Commission. 

Mr.  MONDALE.  Then,  if  the  Secretary 
were  to  find  that  the  denial  of  natural 
gas  for  a  particular  use.  especially  for 
production  of  a  product  of  high  nutri- 
tional value,  such  as  complete  protein 
products,  would  result  in:  First,  poten- 
tially prohibitive  capital  investment  to 
convert  to  an  alternative  fuel;  second, 
great  inefficiency  in  tlie  production  of 
products  due  to  a  decrease  In  producing 
cap.icity;  or  third,  a  reduction  In  the 
quality  of  a  product  which  would  require 
further  processing,  thus  adding  to  the 
cost  of  the  product  and  the  price  which 
a  consumer  would  pay,  then  he  could  find 
that  the  use  of  natural  gas  was  neces- 
sary under  the  terms  of  section  6(a)  ? 

Mr.  HOLLINGS.  Yes,  we  hitend  that 
the  Secretary  consider  economic  feasi- 
bility for  alternative  fuels  and  where 
he  finds  in  the  case  of  any  particular  es- 
sential commodity  that  the  use  of  the 
alternative  would  increase  cost  to  jjrolrfb- 
itive  levels  or  unreasonably  curtail  pro- 
duction, even  to  the  extent  that  the 
p'ants  processing  such  essential  commod- 
ities might  be  forced  to  close,  he  may 
find  that  n?.tural  gas  Is  necessary  even 
where  it  is  technically  possible  to  use 
alternative  fuel. 

Mr.  MONDALE.  Shice  this  legislation 
Is  concerned  \^ith  the  conserratlon  and 
allocation  of  a  resonrce  which  Is  scarce, 
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am  I  correct  in  assuming  that  tlie  Sec- 
retary will  find  that  the  use  of  natural 
gas  is  essential  for  agricultural  food  proc- 
essing if  the  only  alternative  would  be  a 
luel  which  requires  the  use  of  natural 
aas  in  its  production,  so  that  there  would 
be  no  saving  or  perhaps  even  a  deficit? 
Mr.  ROLLINGS.  We  do  not  intend  that 
the  determinations  of  the  Secretary  of 
essential  uses  result  in  the  greater  con- 
simiption  of  natural  gas  by  the  produc- 
tion of  an  alternative  fuel  than  is  con- 
sumed by  a  direct  use  of  natural  gas  in 
the  particular  agricultural  process. 
Therefore,  if  the  only  alternative  in  a 
particular  case  is  the  use  of  some  fuel 
which  cannot  be  manufactured  without 
using  great  quantities  of  natural  gas, 
then  the  Secretary  would  be  justified  in 
making  a  find  that  the  original  process- 
ing use  was  essential. 

Mr.  President,  at  this  momeut  I  wish 
to  acknowledge  the  tremendous  leader- 
ship given  by  the  occupant  of  the  Chair, 
the  Senator  from  Ohio  iMr.  Glenn  i,  as 
weli  as  the  leadership,  cooperation  and 
guidance  we  have  received,  particularly 
on  the  agricultural  and  propane  phase 
of  this  bill,  from  the  Senator  from 
Georgia  'Mr.  Talhasge)  . 

I  might  also  add  that  in  the  field  of 
propane,  the  distinguished  Senator  from 
Missouri  (Mr.  Eagleton)  was  very  help- 
ful in  working  out  that  section  of  our 
amendment. 

It  should  be  emphasized  that,  in  con- 
trast with  all  the  confrontation  and  the 
particular  divisiveness  of  the  charges 
and  countercharges,  going  from  Januai-y 
when  the  President  started  right  down 
through  almost  October  with  respect  to 
oil  prices,  on  this  particular  emergency 
natural  gas  measure  every  effort  was 
made  to  work  with  the  President,  with 
the  administration,  with  the  House  lead- 
ership, with  the  interstate  pipelines,  and 
aU  those  interested  in  this  particular 
measure. 

At  the  instance  of  the  Senator  from 
Ohio,  various  meetings  have  been  held 
with  Mr.  Zarb,  Mr.  Hill,  and  others  from 
the  Federal  E^nergy  Administration.  That 
is  not  to  say,  and  I  do  not  want  to  mis- 
lead, that  our  particular  amendment  has 
the  support  of  Mr.  Zarb  and  the  FEA,  but 
we  worked  out  every  particular  facet  we 
could  with  the  idea  and  with  the  intent 
of  trying  to — almost  like  the  Mafia — pre- 
sent an  offer  that  could  not  be  refused. 
At  least,  it  would  be  divorced  of  all  the 
controversial  sectional  and  proprietary 
interests  that  have  cross  currents  in  the 
entire  energy  field. 

Mr.  President,  we  wanted  to  try  to 
reduce  everything  down  to  dealing  with 
this  particular  natural  gas  emergency. 
Pursuing  that,  the  Senator  from  Ohio 
and  myself  contacted  the  House  leader- 
ship through  Mr.  Dtogell,  chairman  of 
the  House  Subcommittee  on  Energy  and 
Power,  and  that  amendment  and  bill, 
S.  2310,  for  all  intents  and  purposes,  was 
worked  out  Jointly.  We  had  a  joint  news 
conference  to  that  effect. 

With  the  help  of  the  Senator  from 
Georgia  we  worked  very  carefully  to 
make  certain  that  food  and  fertilizer 
users  were  given  priority,  and  that  the 
controls  for  propane  would  be  extended 
until  the  end  of  Jime  of  next  year. 


While  we  talked  about  an  emergency, 
this  biU  and  the  substitute  amendment 
had  not  been  gotten  up  in  emergency 
fashion,  and  it  is  to  be  acknowledged 
that  the  distinguished  Senator  from 
Kansas  on  the  other  side  of  the  aisle, 
the  leader  for  the  minority,  has  been 
having  hearings,  listening  to  witnesses 
with  myself  and  others  for  many,  many 
years. 

I  remember  the  Senator  from  Kansas 
trying  to  work  out  a  solution  last  year 
and  had  one  that  was  pretty  well  worked 
out  between  himself  at  that  time  and,  I 
think,  the  Senator  from  Illinois  (Mr. 
SisvENsoN ) .  Then  we  were  somewhat 
sidetracked  by  administration  opposition. 

But  the  point  is  that  we  were  all  work- 
ing earlier  this  year.  The  Committee  on 
Commerce  was  ready  much  earlier. 

We  had  some  delay  with  actually 
marking  up  the  Natural  Gas  Production 
and  Conservation  Act  (S.  692)  bill  be- 
cause the  chairman  of  the  Com.Tiittee  on 
Finance,  the  Senator  from  Louisiana, 
wanted  to  be  present  as  we  marked  up 
the  bill,  and  had  tlie  responsibility  for 
the  particular  tax  rebate  and  tax  reduc- 
tion bill,  the  economic  initiative  we  took 
in  March,  but  we  reported  this  the  first 
week  in  May  and  have  been  ready  to  go 
except  for  certain  holdups  all  summer. 

We  hoped  to  have  the  comprehensive 
solution  debated  in  full  on  the  Senate 
floor  long  before  now,  sent  to  the  House 
and  signed  into  law,  but  other  problems 
have  arisen.  Thus  we  were  required  to 
consider  an  emergency  gas  bill  to  deal 
with  this  winter's  shortage. 

SufBce  it  to  say,  tliese  Senators,  the 
Senator  from  Ohio  and  the  Senator  from 
Georgia,  have  worked  hard  and  diligently 
in  trying  to  reconcile  the  differences  to 
bring  this  particular  emergency  measure 
to  the  floor. 

Mr.  PEARSON.  WiU  the  Senator  yield 
for  a  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  PEARSON.  I  shall  not  detain  tlie 
Senator  from  Colorado. 

Mr.  President,  I  commend  tlie  sponsors 
of  S.  2310  for  putting  in  what  I  take  is  a 
new  section,  section  8,  in  their  amend- 
ment in  the  nature  of  a  substitute  on  S. 
2310 — which  I  think  is  the  propane  pro- 
vision. Is  that  correct? 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  PEARSON.  As  I  imderstand  it, 
Uiat  is  quite  necessary. 

On  Friday  last,  when  we  passed  HJR. 
9524,  it  had  in  that  provision  an  exten- 
sion in  the  Emergency  Petroleum  Alloca- 
tion Act,  an  extension  of  these  powers, 
but  that  act  would  probably  expire  and 
will  expire,  I  assume,  on  November  15, 
pursuant  to  the  extension  of  time  on  old 
oil  decontrol. 

So  I  think  this  is  a  good  amendment  to 
S.  2310  and  I  commend  the  Senator  for  it. 

I  want  to  ask  a  question,  though,  pur- 
suant to  the  inquiries  made  by  the  Sen- 
ator from  Georgia  and  the  responses 
made  by  the  Senator  from  South  Caro- 
lina, wherein  he  made  certain  responses 
as  to  the  agricultural  priority.  I  direct 
the  attention  of  the  Senator  from  South 
Carolina  to  pages  9  and  10  of  the  bill, 
section  5. 

The  first  paragraph  of  section  5  per- 
taining to  the  availability  of  gas  for  agri- 


cultural uses  spells  out,  I  believe,  the  pri- 
ority that  he  responded  to  with  the  Sen- 
ator from  Georgia.  But  what  concerns 
me,  I  might  say  to  the  Senator,  is  para- 
graph 2,  wherein  it  says,  reading  from 
paragraph  2,  line  12: 

No  prohibition  pursuant  to  paragrapli  (1) 
of  tbls  subsection  may  be  luconsistent  with 
the  goals  of  substantially  minimizing  unem- 
ployment— 

I  read  that  as  stating  that  the  primary 
goal  of  this  particular  section,  which 
deals  with  agricultural  priorities,  would 
place,  in  my  own  words,  unemployment 
first  and,  second,  one  would  have  the 
residences,  small  businesses,  public 
health  and  safety,  rnd  then  agricultural 
priorities  last,  or  at  least  in  third  posi- 
tion. 

Mr.  HOLLINGS.  The  agricultural  pri- 
ority is,  let  us  say,  on  the  same  level 
because  unemployment  is  the  thrust  of 
the  emergency  bill. 

It  is  not  intended  that  we  turn  down 
or  rla-se  down  plants  and  cause  unneces- 
sai-y  unemployment  to  serve  marginal 
agricultural  purposes.  We  have  to  weigh 
the  unemployment  impact  against  the 
benefits  of  serving  agricultural  users. 
That  is  the  guiding  factor  in  evei-y  par- 
ticular priority  given  under  this  emer- 
gency measure. 

In  other  words,  we  are  trying  to  assure 
that  priority  agricultural  users  are  served 
but  not  by  causing  massive  unemploy- 
ment. 

The  Commission  is  to  determine  whei  c 
the  shortages  to  essential  users  are  and 
these  areas  are  then  to  be  declared  as 
priority  interstate  purchasers  to  come 
into  the  intrastate  market.  It  is  obvious 
that  the  intent  here  is  tliat  no  one  would 
have  a  priority  to  cause  massive  unem- 
ployment. 

Mr.  PEARSON.  I  thank  the  Senator 
for  responding.  Let  me  repeat  once  again 
that  my  reading  of  section  5,  with  an 
understanding  of  the  winter  curtailments 
and  shortages  of  gas,  no  matter  which 
particular  emergency  proposal  is  finally 
accepted,  and  I  hope  one  will  be  ac- 
cepted, I  read  this  particular  agricul- 
tural priority  as  setting  unemployment 
first  and  then  the  residential,  small  cus- 
tomers, hospitals  and  public  health  and 
safety  £is  next,  and  agriculture  as  the 
third  level. 

Mr.  HOLLINGS.  We  are  trying  to 
weigh  agriculture  and  unemployment 
equally.  We  just  do  not  want  to  cause 
unemployment  when  we  provide  gas  to 
the  domestic,  the  hospital,  or  the  agri- 
cultural user. 

Mr.  PEARSON.  I  think  it  is  Important, 
I  will  say  to  the  Senator.  Testimony  has 
been  that  there  is  200  billion  to  250  bil- 
lion cubic  feet  available  this  year  on  a 
shortage  running  about  1.3  trillion  feet, 
as  the  Senator  said  in  his  opening  state- 
ment. With  these  emergencies,  we  are  not 
going  to  solve,  as  the  Senator  also  cor- 
rectly stated,  the  long-term  proposition, 
and  we  are  not  going  to  solve  all  the 
unemployment  problems  this  winter 
either. 

Mr.  HOLLINGS.  We  are  trying  to  take 
the  winter  of  197^76  and  bring  us  back 
to  where  we  were  last  winter  where  we 
had  a  shortage  of  trillion  cubic  feet.  We 
are  trying  to  eliminate  that  projected  In- 
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crease  in  the  shortage  from  last  winter 
to  this  winter,  namely  about  300  billion 
cubic  feet. 
Mr.  PEARSON.  I  thank  the  Senator. 
Mr.  HASKELL.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
the  Senator  from  South  Carolina  (Mr. 
HOLLINGS),  the  Senator  from  Ohio  (Mr. 
Glenn),  and  tlie  Senator  from  Georgia 
iMr.  Talmadge)  in  undertaking  this 
measure  which  will  deal  with  what  is 
going  to  be,  without  any  question,  a 
short-term  dislocation  in  the  supply  of 
natural  gas. 

I  think  the  measure  does  it  very  com- 
petently and  very  adequately. 

The  amendment  that  I  will  introduce 
later,  on  behalf  of  myself  and  the  Sena- 
tor from  Maine  (Mr.  Hathaway),  the 
Senator  from  Minnesota  <Mr.  Hum- 
phrey), the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  ,  deals  with  what 
I  consider  to  be  a  problem  that  is  not  just 
germane  to  the  bill  but  is  germane  to  the 
emergency. 

Tlie  Senator  from  South  Carolina  in- 
dicated that  he  thought  the  amendment 
I  intend  to  introduce  was  germane  to  the 
bill,  but  possibly  not  to  the  emergency. 
I  believe  that  it  is  absolutely  the  guts  of 
the  whole  problem.  We  do  not  have  the 
faintest  idea  as  to  the  amount  of  proved 
reserves  of  natural  gas  the  Nation  pos- 
sesses. I  hope  to  demonstrate  this  in  the 
course  of  my  discussion. 

We  do  not  know  the  correct  amount 
of  proved  reserves  for  several  reasons. 
The  present  reporting  system  itself  is 
based  upon  guesswork.  Even  if  the  sys- 
tem were  allowed  to  operate  without  ma- 
nipulation, the  result  clearly  would  be 
inaccurate  unless  due  to  a  one-in-a-mil- 
lion  shot  the  guess  happens  to  be  right. 
A  second  reason  we  do  not  know  what 
the  reserves  are,  and  this  I  believe  will 
be  demonstrated,  is  that  the  system  is 
not  allowed  to  operate  correctly.  We  real- 
ly do  not  even  have  guesswork. 

I  believe  it  is  extremely  clear  that  we 
have  a  deliberate  and  contrived  under- 
statement of  proved  reserves. 

Obviously,  I  do  not  have  the  expertise 
or  the  resources  on  my  own  to  develop 
all  the  information  that  I  am  going  to 
present.  I  have  relied  upon  information 
developed  by  the  Federal  Trade  Com- 
mission. I  would  like  to  make  reference 
to  a  particular  document  and  its  ex- 
hibits. It  is  a  memorandum  to  the  Com- 
mission by  FTC  staff  attorneys  dated 
March  25,  1975,  Pile  No.  711-0042.  The 
memorandum  recommends  that  a  com- 
plaint be  issued  against  the  American 
Gas  Association  and  several  major  oil 
companies. 

To  this  memorandum  are  appended 
various  and  multitudinous  documents 
and  depositions  taken  by  members  of 
the  Commission  of  personnel  connected 
with  the  American  Gas  Association  and 
with  the  various  producing  companies. 
Mr.  Piesident,  the  amendment  that  I 
shall  introduce  on  behalf  of  myself  and 
my  colleagues  will  do  several  things. 

No.  1,  it  will  provide  a  clear  legislative 
directive  to  the  Federal  Power  Commis- 
sion to  gather  reserve  data  independ- 
enUy  from  the  American  Gas  Associa- 
tion. 


The  Federal  Power  Commission  will 
be  directed  to  gather  information  on  the 
amount  of  proved  reserves  from  each 
producer  on  a  reservoir-by-reservoir 
basis.  The  statements  shall  be  submitted 
imder  oath  and  will  be  subject  to  audit 
on  things  such  as  well  pressure,  core 
samples  and  the  producer's  internally 
used  reserve  estimates. 

There  will  be  in  the  bill  a  small  pro- 
ducer exemption  from  parts  of  this  pro- 
cedure, but  the  portion  of  the  industry 
covered  accounts  for  a  substantial  num- 
ber of  reserves. 

The  first  report  under  my  amendment 
will  be  due  90  days  from  the  time  of  en- 
actment and  reports  will  be  due  yearly 
thereafter. 

Why  do  I  say  this  is  an  emergency  mat- 
ter? I  say  that  the  first  thing  we  must 
have  is  the  facts.  Until  we  have  the  facts, 
it  is  impossible  to  legislate  with  any  de- 
gree of  intelligence.  Therefore,  I  have  put 
a  90-day  limitation  or  stricture  on  the 
Federal  Power  Commission  to  get  the 
facts. 

At  the  moment  for  our  information  we 
rely  entirely  on  an  organization  called 
the  American  Gas  Association.  Through 
a  committee  it  gathers  and  gives  to  the 
Federal  Power  Commission  and  other 
agencies  of  Government  so-called  proved 
reserves.  That  committee  is  called  the 
Committee  on  Natural  Gas  Reserves.  The 
committee,  in  turn,  is  divided  into  10  sub- 
committees. Those  subcommittees  are  as- 
signed sections  of  the  country. 

There  are  two  meetings  a  year  of  each 
subcommittee,  one  in  January  and  a 
second  in  February.  At  the  January 
meeting,  individual  subcommittee  mem- 
bers are  assigned  fields  upon  which  to 
report.  Their  report  is  then  given  to  the 
subcommittee  at  its  February  meeting 
and  there  adopted. 

To  give  Senators  a  slight  flavor  of  the 
composition  of  these  subcommittees,  the 
Texas-Gulf  Coast  Subcommittee  was,  as 
of  the  date  of  this  reading,  composed  of 
tlnee  employees  of  Exxon  and  two  em- 
ployees of  Texaco.  The  members  of  tlie 
subcommittees  are  employees  of  the 
major  producing  companies  in  this  coun- 
try. According  to  the  testimony  of  sub- 
committee members,  there  is  an  attempt 
to  assign  an  individual,  John  Jones,  who 
may  be  a  representative  of  Gulf,  to  an 
area  in  which  GiUf  has  an  ownership  in- 
terest. But  Gulf  does  not  have  an  Interest 
in  all  the  leases  in  its  assigned  fields  and 
at  times  Gulf  does  not  even  have  an  in- 
terest in  the  field  at  all. 

Now  we  come  to  how  they  arrive  at 
reserves.  The  evidence  is  that  where  a 
subcommittee  member's  employer  has  an 
interest  in  a  field,  they  have  access  to 
internal  data  and  generally  use  those 
data.  Where  they  do  not  have  an  interest 
they  call  the  producer  of  the  lease,  maybe 
adjoining  or  maybe  two  leases  away. 
They  give  him  an  educated  guess  on  the 
telephone,  and  say,  "Is  this  in  the  ball 
park?"  The  response  is  that  it  is  In  the 
ball  park.  There  is  no  access  to  raw  data 
and  no  analysis  whatsoever. 

Then  there  is  the  situation,  for  exam- 
ple, where  the  question  is  what  to  do 
when  a  field  is  not  hooked  up  to  a  pipe- 
line. What  do  you  do  then,  If  you  do  not 
have  access  to  the  raw  data? 


One  representative  of  a  major  com- 
pany said  that  in  such  fields  he  included 
only  a  "nominal  amount"  for  reserve. 

Bear  in  mind,  this  Is  a  discovery,  but 
he  includes  a  nominal  amovmt — just,  I 
guess,  so  that  he  does  not  forget  the 
field. 

So  this  is  the  way  the  system  is 
intended  to  work.  These  people  then 
come  back  to  tlieii-  February  meeting. 
At  their  February  meetings,  there  is  no 
raw  data,  there  is  no  examination  or 
analysis.  There  is,  according  to  testi- 
mony, a  check  for  arithmetical  error. 
Then  the  subcommittee  aggregates  the 
proved  reserve  estimates  and  forwards 
them  upstrenm.  They  are  put  together 
in  the  report  of  the  American  Gas  As- 
sociation, througii  its  Committee  on  Nat- 
ural Gas. 

I  said  that  at  best  the  system  was 
?uasswork.  I  am  hoping,  as'-imilng  that 
Senators  concur  with  my  facts,  they 
wculd  agree  with  me.  I  would  like  to 
stress  that  anyone  who  does  not  concur 
with  my  facts  sliould  look  at  the  very 
voluminous  record  compiled  by  the  Fed- 
eral Trade  Commission.  Look  at  the  rec- 
ord, cr  send  a  member  of  staff  down  to 
look  at  it.  and  each  Member  of  the  Sen- 
ate can  arrive  at  his  own  conclusion. 

I  also  said  that  in  the  opinion  of  this 
Senator,  there  are  deliberate  understate- 
ments of  the  proved  reserves.  That  raises 
the  question  of  why  in  the  world  would 
anyone  want  to  understate  proved  re- 
serves? One  would  think  the  contrary 
would  be  true. 

To  realize  the  mducement  for  under- 
statement, it  is  necessary  to  examine  the 
pricing  procedure  adopted  by  the  Fed- 
eral Power  Commission.  The  Federal 
Power  Commission  sets  the  price  depend- 
ent upon  the  discovery  of  new  reserves. 
Therefore,  if  you  spend  a  given  dollar 
amount  and  dtscover  one-hfidf  X,  ob- 
viously it  is  more  expensive  than  if  you 
discover  one  full  X.  This  method  of  ar- 
riving at  price  was  developed  In  the 
Permian  Basin  area  rate  proceeding,  and 
was  the  subject  of  a  Supreme  Court  de- 
cision in  1968. 

Let  us  look  and  see  whether  or  not 
there  is  evidence  of  reaction  to  this 
Permian  Ba.sin  decision. 

Mr.  President,  there  are  some  ex- 
tremely interesting  figures,  as  a  result 
of  the  Pei-mian  Basin  case.  For  example, 
in  one  20  field  study  the  FTC  found  an 
interesting  discrepancy  between  the  AGA 
statistics  and  the  companies'  own  in- 
ternally used  estimates.  For  the  year 
1966,  before  the  Permian  decision,  the 
AGA  estimate  exceeded  the  company 
estimate  by  290  billion  cubic  feet.  Admin- 
istratively this  was  about  the  time  the 
FPC  adopted  the  Permian  method  and 
before  tlie  case  had  gone  to  the  Supreme 
Court.  So  we  find  in  1967  the  AGA  esti- 
mate is  less  than  the  company  estimate 
by  324  billion  cubic  feet. 

In  1968  the  AGA  estimate  was  less 
than  company  estimate  by  103  billion 
cubic  feet. 

Now,  hear  this:  1968  was  the  time  that 
the  Supreme  Court  affirmed  the  Permian 
decision  saying  that  the  greater  your 
cost  of  discovery,  the  greater  the  price 
you  get. 
Let  us  see  what  the  disci-epancy  Is  be- 
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tween  the  AOA  and  the  company  esti- 
mate. In  1969,  the  AOA  estimate  was  less 
than  the  company  estimate  by  502  bU- 
llon  cubic  feet.  In  1970,  it  was  leas  than 
the  company  estimate  by  823  biUkm  cubic 
feet. 

Mr.  President,  it  seems  to  me  a  very 
clear  indication  of  a  reaction  guided  by 
tnlightened  self-interest. 

There  is  another  extremely  interesting 
bit  of  Information.  Under  PPC  proce- 
dure, to  get  a  certificate  to  construct  a 
pipeline,  one  has  to  prove  that  he  has 
enough  reserves  to  economically  support 
the  pipeline.  So.  the  pipeline  goes  to  the 
companies  to  obtain  reserve  estimates 
and  raw  data  and  submits  those  to  the 
PPC  in  support  of  a  certificate  of  public 
convoilence  and  necessity  to  lay  the 
pipeline. 

PPC  staff  had  the  bright  idea  of  going 
to  these  certification  hearings  determin- 
ing what  the  data  indicated. 

There  were  31  leases  involved  in  this 
particular  analysis,  and  the  resiilt  was 
that  proved  reserves  on  these  31  leases 
exceeded  by  1.7  trillion  cubic  feet  all  the 
proved  reserves  in  the  area  as  reported 
by  the  AOA  for  over  900  leases. 

Mr.  President,  I  find  this  slightly  con- 
vincing that  there  has  been  some  mon- 
key business  going  on.  There  is  another 
most  interesting  statement  that  im- 
pinges on  this  entire  situation. 

Mr.  Bttmpers  assumed  the  chair  at 
this  point 

Mr.  HASKELL.  The  American  Associ- 
ation of  Petroleum  Geologists  yearly 
puts  out  a  bulletin  which  is  devoted  to 
analyzing  the  previous  year's  drilling  ac- 
tivity in  each  oil  and  gas  region. 

I  quote  from  a  couple  of  these  Amer- 
ican Association  of  Petroleum  Geologists 
bulletins: 

Pirst.  from  the  June  1968  bulletin, 
page  1022: 

The  offshore  success  percentage  has  been 
aflected  ■Igniflcantly  by  the  practice  of  some 
operators  of  drlUlng  wUdcat  wells  on  off- 
shore leases  with  the  Intention  of  plugging 
them,  that  Is,  falling  to  complete,  whether 
or  not  they  found  hydrocarbon  accumiua- 
tlon.  Some  of  the  plugged  and  abandoned 
offshore  wildcats  undoubtedly  were  not  dry. 
Some  offshore  fields  are  now  being  develc^>ed 
without  a  discovery  having  been  announced. 


I  Will  skip  1969  and  go  to  1970.  On 
page  1034  of  the  bulletin,  I  find  the 
following: 

The  offshore  success  Is  again  affected  by 
the  practice  of  some  operators  to  plug  wild- 
cat wells  even  though  a  commercial  accumu- 
lation may  be  found. 


This  is  the  American  Association  of 
Petroleum  Geolosists  talking. 

So  I  ask  the  Chair  and  our  colleagues 
whether  or  not  they  think  these  unan- 
nounced discoveries  in  unannounced 
fields  ever  ended  up  in  the  AOA  esti- 
mates. 

I  go  on  from  the  same  page  of  the 
Petroleum  Geologists  bulletin: 

Offshore  there  are  several  places  in  which 
hydrocarbon  accumulations  obvloiwly  have 
been  found  without  completions  having 
been  explored  with  expendable  tests  which 
have  been  made.  These  structiu-es  are  not 
designed  for  future  reentry  and  production. 
Production  facilities  and  pipelines  have  been 
announced  for  8om«  of  the  fields  on  which 
no  discoveries  have  been  reported. 

I  say  to  those  people  who  have  any 
familiarity  with  the  oil  and  gas  busi- 
ness, to  put  in  production  facilities  or 
lay  a  pipeline  without  a  discovery  is  like 
a  circus  without  a  clown  or  like  a  bird 
without  feathers.  In  other  words,  It  is 
an  impossibility. 


So,  Mr.  President,  we  have  basically 
a  system  which  if  It  worked  the  way  it 
was  meant  to  work,  would  result  In 
guesswork. 

We  have  a  situation  where  the  more 
it  costs  you  to  discover,  the  more  you  get 
paid  by  the  FPC.  This  Is  clearly  an  in- 
ducement to  understate  reserves. 

We  have  factual  inTormation  by  which 
the  Federal  Power  Commission,  looking 
at  Just  31  leases — because  they  had  ac- 
cess to  only  31— came  up  with  1.7  trillion 
more  in  reserves  than  reported  by  AGA 
on  900  leases. 

We  have  the  extremely  interesting  co- 
incidence of  reserve  additions  falling  off 
sharply  and  dramatically  the  minute  tlie 
Federal  Power  Commission  adopted  this 
new  way  of  pricing. 

So  I  say  to  the  Senator  from  South 
Carolina  that  my  amendment  is  germane 
to  the  emergency.  It  is  an  emergency  in 
this  land  when  we  have  no  knowledge  of 
gas  reserves. 

I  compliment  the  distinguiFhed  Sena- 
tor from  South  Carolina  (Mr.  Holliwgs)  , 
the  distinguished  Senator  from  Ohio 
(Mr.  Glenn) ,  and  the  distinguished  Sen- 
ator from  Georgia  (Mr.  Talmadge)  for 
getting  on  top  of  this  emergency  situa- 
tion. I  hope  that  when  I  submit  this 
amendment,  the  distinguished  Senators 
will  agree  with  this  Senator  that  not 
knowing  tlie  reserves  of  this  country  Is 
in  fact  an  emergency.  Because  until  we 
have  those  figures,  we  really  cannot 
seriously  address  the  long-term  situation. 
I  merely  ask  the  distinguished  Senators 
to  take  that  into  consideration. 
I  yield  the  floor. 

Mr.  HOLLINGS.  Is  it  in  the  Senator's 
contemplation  that  the  Federal  Power 
Commission  in  securing  the  statistical  in- 
formation, as  proposed  by  the  Senator's 
amendment,  would  really  get  any  reliable 
statistical  information  between  now,  say, 
and  November  15? 

What  really  must  happen  in  this  emer- 
gency is  that  curtailed  pipelines  will  have 
to  get  into  that  intrastate  market,  at  pre- 
vailing Intrastate  prices.  The  Federal 
Power  Commission  is  working  at  this  very 
time  in  trying  to  find  out  what  the  pre- 
vailing area  of  prices  are  in  antlcipaUon 
of  this  legislation  being  enacted.  Then 
the  interstate  pipeline  buyers  will  have 
to  get  into  Texas,  Louisiana,  and  Okla- 
homa and  start  making  their  purchases, 
in  order  to  get  the  gas  on  board,  in  the 
pipelines,  certainly  no  later  than  Janu- 
ary. 

But  the  distinguished  Senator  Is  exact- 
ly right— lack  of  information  is  an  emer- 
gency. But,  then,  how  many  emergencies 
can  be  handled  by  one  emergency  bill 
within  the  next  60  dajrs? 

The  PEA  Administrator,  Mr.  Zarb,  at 
the  same  September  15  hearing,  said  to 
Senator  Glenn,  on  much  more  complex 
and  complicated  information: 

Tes.  Senator,  I'U  get  that  information  for 
you  by  tomorrow  night. 


I  said  that  Mr.  Nasslkas  of  the  Federal 
Power  Commission  believes  that  15  days 
is  too  limited  to  set  area  prices,  and  per- 
haps we  should  get  the  PEA  to  do  it,  be- 
cause they  seem  more  responsive  and  ac- 
tually could  do  it. 

I  do  not  characterisie  the  amendment 
of  the  distinguished  Senator  from  Colo- 
rado as  not  pertaining  to  tlie  emergency 
I  agree  100  percent  tliat  it  is  part  and 
parcel  of  the  disgviised  sliortage.  We 
cannot  actually  say  to  what  extent  this 
shortage  is  being  disguised,  but  we  know 
from  certain  indicators  throughout  our 
treatment  of  this  bill  that  producers  arti- 
ficially and  arbitrarily  are  withholding. 
That  is  what  the  Senator  from  Colorado 
is  trying  to  get  at.  It  Ls  an  emergency; 
and  if  I  could  get  that  specified  wiiliin 
the  next  30,  60,  or  90  daycs.  that  would  be 
fine  business.  But  we  have  a  reluctant 
Commission  and  a  reluctant  Administra- 
tion, and  tliey  are  driving  for  no  controls 
at  all— no  regulr.tions,  no  infonnation, 
just  proprietary  interest  and  everything 
else.  How  are  you  going  to  solve  that  on 
an  emergency  basis?  That  Is  the  point. 

Mr.  HASKELL.  I  understand  the  point 
of  the  distinguished  Senator  from  South 
Carolina.  Without  any  question,  this  in- 
formation could  not  be  gathered  in  time 
to  help  with  what  he  is  talking  about 
for  this  winter.  But  I  am  also  saying 
that  Congress  and  the  Nation  must  ad- 
dress themselves  to  the  long-term  prob- 
lem; and  when  we  do  not  have  the  in- 
formation ujTon  which  to  intelligently 
address  ourselves,  we  have  an  emergency. 
It  is  for  that  reason  that  I  consider  this 
as  pressing  a  measure,  although  p-rhaps 
a  separate  measure,  as  the  one  the 
distinguished  sponsors  of  this  bill  ad- 
dressed themselves  to.  I  am  merely  ask- 
ing their  thoughtful  consideration  of  the 
problem. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HASKELL.  I  yield. 
Mr.  GLENN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Colorado  for  his  efforts  in  this  regard. 
I  know  from  private  conversations  with 
him,  (Ml  and  off  the  floor,  of  his  con- 
cern. I  share  these  concerns  and  the  ob- 
jective he  is  trying  to  reach  here. 

I  believe  that  one  of  the  biggest  dif- 
ficulties in  the  entire  consideration  of 
oil  and  natural  gas  has  been  just  trying 
to  get  decent  information.  We  have  not 
been  able  to  find  out  exactly  what  the 
facts  are.  You  need  information  if  you 
are  to  make  intelligent  legislative  deci- 
sions to  try  to  take  care  of  something 
like  the  emergency  we  are  in  now. 

I  doubt  that  the  American  Gas  Asso- 
ciation or  anyone  else  is  capable,  right 
now,  of  making  an  exact  estimate  of 
where  we  stand.  We  know  producers  had 
some  of  the  best  geologic  information 
available  when  drilling  in  the  gulf 
started,  after  paying  the  Federal  Gov- 
ernment $1.4  billion.  They  drilled  seven 
straight  dry  holes.  They  halted.  Yet  their 
actions  were  predicated  on  the  best  In- 
formation they  thought  they  had  avail- 
able. The  Geologic  Survey  has  estimated 
downward  reserves  of  natural  gas  and 
oil  in  the  coimtry. 

I  am  100  percent  In  favor  of  what  the 
Senator  from  Colorado  is  talking  about, 
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trying  to  get  better  information.  When 
we  depend  on  private  sources  that  may 
have  their  own  particular  ax  to  grind 
as  the  primary  source  of  information  on 
which  we  base  legislation,  we  are  really 
on  thin  ice. 

So  I  commend  the  Senator.  I  would 
also  like  to  reaffirm,  however,  what  the 
distinguished  floor  manager  of  the  bill, 
the  Senator  from  South  Carolina,  was 
talking  about  just  a  moment  ago.  To  ex- 
pect that  we  could  have  a  90-day  time 
limit  and  to  have  any  information  back 
soon  enough  on  which  we  could  enact 
legislation  would  be  wishful  thinking. 

While  I  am  all  for  going  the  route 
that  the  Senator  from  Colorado  pro- 
poses, I  would  think  that  information  on 
this  bill  would  have  a  tremendous  impact 
on  what  we  might  wish  to  do  long  term. 
In  fact,  I  think  that  if  we  had  informa- 
tion forthcoming  under  this  bill  now, 
it  would  give  us  a  better  handle  on  which 
to  weigh  long-term  gas  considerations. 

To  me,  however,  this  once  again  points 
up  the  fact  that  we  do  not  wish  to  de- 
lay action  on  an  emergency  bill  that 
should  be  out  in  the  next  couple  of 
months  if  it  is  to  have  any  effect  at  all 
this  winter.  But  we  need  the  informa- 
tion the  Senator  from  Colorado  is  talk- 
ing about.  Once  again,  it  points  up  the 
necessity  for  keeping  tlie  long-term  and 
short-term  aspects  of  these  two  bills 
separated,  so  we  can  get  emergency  ac- 
tion and  take  the  information  he  is  pro- 
posing to  help  us  in  our  long-term  con- 
siderations with  respect  to  natural  gas. 

Mr.  HASKELL.  If  the  Senator  will 
yield,  I  think  the  Senator  and  I  agree 
that  without  information,  we  cannot 
make  a  decision.  Is  that  correct? 

Mr.  GLENN.  I  beg  the  Senator's  par- 
don. 

Mr.  HASKELL.  Will  the  Senator 
agree — I  think  he  does  agree — that 
without  the  facts,  it  is  almost  impossible 
to  arrive  at  a  decision? 

Mr.  GLENN.  I  could  not  agree  with 
the  Senator  more. 

Ml-.  HASKELL.  Tlie  distinguished 
Senator  from  Ohio  and  the  distinguished 
Senator  from  South  Carolina  point  to 
this  winter's  emergency — which  is  an 
emergency.  But  let  me  ask  those  Sena- 
tors, that  is  just  an  emergency.  The  Sen- 
ator from  South  Carolina  said  the  bill 
self-destructs  .sometime  in  1976.  We  have 
to  address  ourselves  to  the  long-term 
problem.  My  question  is,  if  we  do  not 
have  the  facts,  how  are  we  ever  going  to 
address  ourselves  to  the  long-term 
problem? 

Mr.  HOLLINGS.  Mi.  President,  the 
Senator  is  so  right.  Let  me  have  an  ex- 
change lor  a  moment  .vith  my  distin- 
guished friend  from  Colorado. 

I  would  not  leave  the  impression  that 
what  he  proposje.-,  is  a  matter  to  be  taken 
hghtly.  We  are  going  to  have  to  study 
the  proposal  of  the  Senator  fiom  Colo- 
radj.  Ii  we  study  that,  we  may  discover 
th  t  the  hill  would  be  improved  by  ac- 
cepting it.  I,  too,  have  misgivings  about 
v.hat  has  been  i-eported  by  the  industry. 

I  firmly  believe  that  if  I  had  to  take 
f  •^  nr  kind  of  professional  examination 
0  the  particular  subject  of  the  im- 
mediate natural  gas  shortage,  my 
answer  would  be  that  the  shortage  this 


winter  is  totally  contrived,  there  is  sub- 
stantial withholding  of  a  large  amount 
of  shut-in  wells,  and  other  activity  that 
increases  the  "shortage." 

But  in  the  long  term  I  agree  with  the 
U.S.  Geological  Survey.  I  agree  with  the 
National  Academy  of  Sciences  that  our 
natural  gas  resources  are  not  that  large. 
Rather  than  what  had  been  projected, 
year  in  and  year  out,  at  about  a  thousand 
to  two  thousand  trillion  cubic  feet,  they 
now  estimate  natural  gas  resources  to  be 
between  365  and  622  trillion  cubic  feet. 
But  we  have  many  indications  to  show 
that  the  Senator  from  Colorado  is  ex- 
actly on  target.  First,  the  majority  of  the 
gas  left  in  this  country  is  within  the  pub- 
lic domain  under  the  present  system.  As 
the  distinguished  Presiding  Officer,  the 
Senator  from  Arkansas,  knows,  it  is 
about  to  be  transferred  from  the  public 
ownersliip  and  control  to  company  own- 
ership and  control  unless  we  enact  leas- 
ing reform  proposals.  Cunently  we  do 
not  have  competitive  leasing  on  onshore 
Federal  lands.  If  two  companies  want 
development  rights  and  make  a  similar 
offer,  tlien  the  winner  is  chosen  by  lot. 
Offshore,  there  is  a  competitive  bidding 
for  lease  but  once  producers  get  it,  we 
will  never  find  the  truth  out  again — we 
do  not  know  the  extent  of  reserves  or 
resources  on  the  lands  that  belong  to  the 
public.  We  never  find  out,  really,  how 
much  oil  or  gas  is  there.  So  we  start  off, 
No.  1,  having  to  try  to  correct  that  prob- 
lem. 

We  should  compare  the  performance  of 
the  Federal  Power  Commission  with  the 
Canadian  system.  It  is  a  delight  to  go 
with  my  distinguished  colleague  from 
Kansas  and  others  to  Canada  to  these 
interparliamentary  exchanges.  When  we 
go  there,  we  learn  a  lot.  On  the  matter  of 
energy,  they  have  a  totally  different  re- 
porting system,  somewhat  similar  to  the 
proposal  of  the  Senator  from  Colorado. 
They  publish  reserve  information 
fix)ntier  by  frontier,  field  by  field,  com- 
pany by  company;  tiie  records,  the  facts, 
the  figures  are  there  and  tliey  can  be 
audited. 

Look,  by  contrast,  at  what  we  hwe  in 
America.  Tlie  Senator  from  Colorado  has 
already  debcribed  it.  The  industry  geol- 
ogists go  out  in  the  field  and  make 
guesstimates  but  they  never  identify  that 
Tact  or  figure  with  a  particular  field,  be- 
cau-^e  all  of  a  sudden,  that  would  be 
proprietary  if  revealed  to  the  public. 
They  call  others  up  and  add  numbers 
togfcthsr  and  report  on  a  State-by-State 
liasis.  and  then  tliat  is  tlie  estimate  of 
the  American  Gas  Association,  accepted 
ipso  facto  by  the  Federal  Power  Commis- 
sion. Audit?  None.  Zilch. 

Persons  of  good  reason,  good  judg- 
ment and  commonsense  have  gone  into 
tiie  field,  under  the  leadership  in  the 
other  House  of  the  distinguished  Mr. 
Moss,  chairman  of  the  Oversight  and  In- 
vestigations Subcommittee,  and  they 
liave  taken  measure  of  a  number  of 
companies;  they  found  imderreporting, 
because  there  is  a  financial  interest  to 
cause  tliat  underreporting.  If  producers 
reported  the  trutli,  it  would  be  against 
their  own  interest  under  the  present  sys- 
tem. 

We  have  James  Nathan  Miller,  in  the 


August  issue  of  Reader's  Digest,  in  an 
article  entitled  "Is  It  Really  a  Natural 
Gas  Shortage?"  underlining  "really." 
Then  it  goes  into  the  very  problems  that 
the  distinguished  Senator  from  Colorado 
is  touciiing  upon — namely,  that  while 
they  are  tsJking  about  the  immediate 
shortage,  every  time  there  is  an  audit  or 
other  check  we  find  there  is  more  natural 
gas  than  reported. 

Mr.  HASKELL.  Will  the  Senator  yield 
on  that  point? 

Mr.  HOLLINGS.  Yes,  sir. 

Mr.  HASKELL.  I  appreciate  the  Sena- 
tor's remarks,  but  I  tliink  there  Ls  one 
otlier  fact  that  we  ought  to  throw  in.  The 
FPC,  several  years  ago,  tried  to  do  just 
what  we  are  talking  about — get  informa- 
tion directly,  under  oath.  The  companies 
came  in  and  resisted.  In  one  of  their 
briefs,  they  had  the  effrontery  to  point 
out  to  the  FPC  that  they  would  not  even 
get  to  judicial  review  for  3  to  5  years, 
which,  it  would  seem  to  me,  is  a  misuse 
of  the  Federal  process.  Following  that, 
tlie  PPC  backed  down. 

Now,  I  say  to  the  distinguished  floor 
manager  of  the  bill,  as  of  a  few  weeks 
ago,  the  GAO  approved  a  so-called  form 
40.  This  form  is  to  be  sent  out  now  by  the 
FPC  to  get  the  type  of  information  that 
the  Senator  from  South  CaroUna  ancl  the 
Senator  from  Colorado  want.  We  need, 
in  my  opinion,  this  information,  because 
the  FPC  coul<i  back  down  again.  It  can 
have  a  change  of  personnel,  and  I  beUeve 
it  is  about  to  have  a  change  of  personnel. 
This  can  well  affect  administrative  ac- 
tion. So  I  think  now  is  the  time,  in  the 
name  of  an  emergency,  to  do  this. 

I  thank  the  Senator  for  his  comments 
and  for  his  consideration.  I  yield  the 
floor. 

Mr.  HOLLINGS.  Mr.  President,  I  yield 
now  to  our  distinguished  leader  on  the 
other  side,  who  has  been  most  indulgent 
and  courteous  in  allowing  us  to  make 
this  record  at  the  beginning  of  the  dis- 
cussion on  S.  2310. 

At  this  time.  I  ask  unanimous  consent 
to  have  printed  in  tlie  Record  an  article 
from  the  Washington  Post  of  Tuesday, 
July  15,  where  the  Chairman  of  the  Fed- 
eral Power  Commission,  John  N.  Nassi- 
kas,  testified  on  natural  gas  reserves,  the 
exact  subject  that  Senator  Haskell  re- 
fers to.  Reported  in  that  article,  entitled 
"Head  ot  PPC  Admits  Flaws  in  Gas 
Data,"  Ls  the  following  comment: 

"I  have  been  concerned  for  years  about  the 
facts  and  figures  supplied  by  the  AOA,"  Nas- 
slkas told  the  House  Connmerce  Subcommtt- 
tee  on  Oversight  and  Investlgation.<!. 

Further,  Mr.  President,  I  ask  unani- 
mous coiioent  that  an  editorial  in  the 
New  York  Times  of  Saturday,  Septem- 
ber 27,  be  printed  in  the  Record.  It  has 
reference  to  the  emergency  natural  gas 
amendment  we  are  now  considering. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
I  From  the  Washington  Post,  July  15,  1976 1 

Head  or  FPC  Adimts  Flaw  ik  Gas  Data 
(By  Carole  Shlfrin) 

Outgoing  Federal  Power  Commission  Chair- 
man John  N.  Nasslkas  admitted  yesterday 
there  were  "gross  deficiencies"  In  the  Ameri- 
can Gas  Association  reporting  program  relied 
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on  by  the  government  almost  exclusively  for 
Its  Information  about  natural  gas  reserves. 

"I  have  been  concerned  for  years  about  the 
facts  and  figures  supplied  bv  the  AGA," 
Nasslkas  told  the  House  Commerce  Subcom- 
mittee on  Oversight  and  Investigations. 

Yesterday's  hearing  was  the  fifth  session 
on  natural  gas  supplies  and  the  reltabUlty  of 
information  supplied  the  government  by  the 
petroleum  indu.stry. 

Nasslkas,  whose  term  expired  last  month 
but  who  win  remalu  on  the  power  commis- 
sion until  a  successor  is  confirmed,  faced 
tough  questioning  from  member.-  of  the  sub- 
committee who  worried  aloud  that  the 
agency,  and  the  Congress  itself,  were  u.«<!ng 
lanreliable  data  in  the  general  and  contro- 
versial debate  over  decontrol  of  natural  gas 
prices. 

"What  troubles  me  Is  that  we  are  being 
asked  to  make  decisions  based  en  figrures  that 
you  now  recognize  may  be  deficient  and  con- 
tain a  sizable  margin  of  error."  Rep.  Jim 
Santini   (D-Nev.)    told  Nasslkas. 

Nasslkas  noted  that  last  month  the  com- 
mission Instituted  "a  searching  Inquiry"  into 
the  reliability  of  the  AGA  reserves  reporting 
system,  and  has  pending  at  the  General  Ac- 
counting Office  a  request  for  approval  of  a 
form  it  wants  to  send  to  companies  directly 
to  get  data  on  natural  gas  reserves. 

The  deficiencies  in  the  pre.sent  reporting 
system  stem  "largely"  from  "the  fact  that  it 
Is  virtually  impossible  to  conduct  an  inde- 
pendent analysis  every  year"  to  doublecheck 
the  AGA  figures,  he  said. 

Nasslkas  insisted  that  even  though  there 
are  deaclencles.  the  data  were  "reasonably" 
accurate  enough  for  their  purpose — to  plug 
Into  the  formula  they  used  to  set  the  well- 
head price  of  natural  gas  sold  Interstate.  He 
also  noted  that  a  study  the  FPC  staff  did  In- 
dicate a  6  per  cent  margin  of  error  "at  most." 
Nasslkas  also  told  the  subcommittee  the 
commission  had  made  a  mistake  when  it  au- 
thorized a  narrow  instead  of  a  broad  in- 
vestigation mto  c\irtailments  of  natural  gas 
deliveries  announced  by  Transcontinental 
Gas  Pipe  Line  Corp.  last  winter. 

Testimony  given  the  FPC  dtirUig  the  win- 
ter suggested  that  Transco's  natural  gas  sup- 
plies from  producers  were  lower  than  ex- 
pected, in  part  liecause  of  delayed  repair  work 
done  on  some  high  volume  wells  In  the  Oulf 
of  Mexico  which  necessitated  closing  down 
the  weUa.  Although  Cities  Service  Oil  Co.  of- 
ficials said  the  repair  work  had  been  delayed 
because  of  the  unavallabUlty  of  a  suitable 
rig  to  fit  the  platform  and  a  shortage  of  the 
right  tubing,  staff  Investigators  for  the  sub- 
committee have  contended  that  evidence 
shows  the  officials  dallied  la  their  attempts  to 
find  a  suitable  rig,  and  had  already  made 
plana  to  use  a  suljstitute  tubing  for  the  orig- 
inal well  tubing. 

"Ill  be  very  candid  with  you."  Nasslkas 
said  yesterday.  "Certainly  your  Investiga- 
tion .  .  .  has  changed  our  views  about  the 
extent  and  the  magnitude  of  the  Transco 
problem.  It  warranted  our  enlarging  the  in- 
vestigation," he  said,  which  the  FPC  did  two 
weeks  ago.  "It's  too  bad  that  it  wasn't  called 
to  my  attention  earlier."  he  said. 


of  this  winter's  probable  curtailments,  how- 
ever, run  30  per  cent  higher  than  last  year, 
raising  the  spectre  of  hundreds  of  thousands 
of  Jobs  lost  from  industries  forced  to  shut 
down  for  lack  of  fuel. 

Fortunately,  the  Congress  has  at  hand  a 
relief  measure  to  forestall  the  worst  of  the 
predicted  dislocations.  It  takes  the  form  of 
legislation  to  permit  interstate  pipelines,  as 
a  temporary  measure,  to  purchase  gas  now 
available  only  Inside  the  gas-producing  states, 
where  there  Ls  no  Immediate  shortage.  The 
price  would  undoubtedly  be  significantly 
higher  than  the  present  controlled  national 
average — in  the  prefeiTed  version.  Introduced 
by  Senators  HolUngs,  Glenn  and  Talmadge. 
it  would  l>e  fixed  at  the  level  cf  the  present 
intrastate  price  which  is  not  under  Federal 
regiUatlon.  By  this  means,  continuity  oi" 
supply  would  be  assured  at  least  at  the  level 
of  last  winter.  These  emergency  provisions 
would  remain  in  force  onlv  through  next 
June. 

Despite  its  broad  support  in  principle,  the 
measure  could  fail  under  an  attempt  to  tack 
on  long-term  deregulation  of  aU  natural  gas 
prices,  a  highly  coritroversial  element  in 
President  Ford  s  energy  program.  Representa- 
tive John  D.  Dlngell  of  Michigan,  who  Is 
shepherding  a  parallel  emergency  measure 
through  th2  House,  has  warned  that  broad 
deregulation  legislation  has  no  chance  of 
quick  passage.  Even  if  It  did  pass,  the  Ad- 
ministrations energy  chief.  Frank  Zarb,  has 
conceded  that  it  would  have  no  impact  on  the 
supplies  available  thU  winter. 

It  is  hard  to  see  why  any  legislator  would 
want  to  make  the  economic  effects  of  the 
fuel  shortage  any  worse  than  they  have  to 
be.  The  long-term  issues  of  natural  gas  pric- 
ing and  production  deserve— and  are  sched- 
uled to  have— a  full  airing  in  this  session  of 
Congress.  In  the  context  of  over-all  energy 
policy.  But  the  first  order  of  business  Is  to 
line  up  for  Immediate  delivery  the  nattiral 
gas  It  will  take  to  get  the  country  through 
the  winter. 


[Prom  the  New  York  Times,  Sept.  27,  1975) 
Unnatuxal  Gas 
Whatever  the  vagaries  obscuring  the  rest 
of  this  country's  energy  policies,  the  experts 
concur  on  one  urgent  conclusion:  In  the  ab- 
sence of  Immediate  corrective  action,  large 
areas  of  the  nation  will  face  economic  dis- 
tress, loss  of  Jobs  and  production  this  winter 
from  a  shortage  of  natural  gas. 

The  Federal  Energy  Administration  has 
designated  foiu-teen  states,  including  New 
York,  New  Jersey  and  Pennsylvania,  as  like- 
ly to  run  Into  major  supply  shortages  with- 
in the  month.  That  makes  certein  a  need 
again  this  year  for  curtailment  of  supplies 
to  marginal  or  Intermittent  users:  estimates 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  FANNIN.  I  thank  the  Senator  from 
South  Carolina  for  his  kind  remarks. 

Mr.  President,  this  winter,  the  country 
faces  the  worst  natural  gas  shortage 
ever,  a  shortage  which,  incidentally,  did 
not  spring  up  overnight,  but  which  has 
been  loudly  predicted  over  the  past  sev- 
eral years. 

Mr.  President.  I  think  at  this  time, 
when  we  are  considering  legislation,  we 
should  look  at  just  what  has  happened 
over  the  years  and  judge  by  what  has 
haivened  and  what  has  caused  this  to 
come  about,  as  guidelines  for  us  in  the 
legislation  which  we  have  imder  con- 
sideration. 

I  say  this  is  going  to  be  a  very  difficult 
winter.  Of  course,  depending  on  how 
cold  it  gets  and  depending  on  the  avail- 
ability of  alternate  energy  supplies,  other 
than  natural  gas,  we  may  very  well  be 
confronted  with  the  spectacle  of  indus- 
trial plant  shutdowns  on  an  unprece- 
dented scale. 

According  to  the  FPC  and  the  FEA, 
more  than  a  dozen  States  in  the  East 
and  mid-West  are  expecting  additional 
natural  gas  curtailments  of  considerable 
magnitude.  These  curtailments  are  hav- 
ing a  dangerous  impact  on  many  indus- 
tries which  depend  on  natural  gas  as 
their  principal  energy  source.  The  short- 
ages are  expected  to  be  about  30  percent 
greater  than  they  were  last  year. 

This  is  not  a  very  pleasant  prospect 
for  the  consumer.  We  must  be  prepared 
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to  avert  an  economic  and  employment 
disaster  this  winter  which  could  directly 
afifect  the  jobs  and  livelihood  of  a  very 
large  segment  of  the  public.  But  while 
emergency  measures  are  necessary  for 
the  winter  months  ahead,  such  measures 
do  absolutely  nothing  to  prevent  similar 
or  worse  shortages  next  year,  the  year 
after,  and  the  year  after  that.  Stop-gap 
emergency  legislation  such  as  the  Holl- 
ings  bill  does  not  solve  the  basic  problem 
which  began  to  reveal  itself  in  the  late 
1960's  when  it  became  obvious  that  con- 
.sumption  of  natural  gas  would  continu? 
to  outstrip  production. 

Energy  experts  in  the  1960's  began  to 
warn  the  Federal  Power  Commission  that 
unless  price  controls  were  removed,  the 
Nation  would  soon  be  running  out  of 
gas.  Federal  Power  Ccmmi.ssion  officials 
laughed  at  these  suggestions  and  dis- 
missed them  as  oil  industry  propaganda. 

Let  us  look  at  the  record.  I  am  quoting 
from  the  New  York  Times  of  October  10 
1962.  The  then  Chairman  of  the  Federal 
Power  Commission,  Joseph  C.  Swldler 
repeated  in  the  interview— with  officials 
of  the  gas  industiy— his  estimate  that— 

By  and  large,  the  matter  of  adequate  gas 
supplies  would  not  be  a  critical  question  in 
this  century. 

Now  quoting  from  the  Oil  Daily 
about  1  year  later— 

Chairman  Swlc'ler  of  the  Federal  Power 
Commission  said  Tuesday  that  discussion  at 
the  Natural  Gas  Advisory  Council  a  few  days 
a^o  made  it  clear  that  there  is  plenty  of 
natural  gas- and  will  be  for  the  next  couple 
of  decades  at  least. 

He  said  estimates  presented  by  pipeline 
representatives  on  gas  reserves  ran^e  from  500 
trillion  cubic  feet  with  1980  gas  demand  es- 
timates ranging  from  a  low  of  22.5  trillion 
cubic  feet  up  to  30  trillion  cubic  feet  a  year. 

Swldler  said  he  believed  there  are  no  fore- 
.seeable  problems  on  gas  supply  through 
1980 — and  most  people  don't  think  there  will 
be  a  "serious  problem"  of  ;;as  supply  through 
the  year  2000. 

Swidler's  chief  economist  at  the  FPC, 
Harold  Wein,  supported  this  statement 
and  went  a  step  further.  I  am  now  quot- 
ing from  the  Oil  Dally  of  March  11, 
1963: 

The  chief  economist  of  the  Federal  Power 
Commission  has  advanced  the  startling 
theory  that  higher  gas  prices  will  depress,  not 
stimulate,  gas  exploration  and  will  result  In 
less  gross  additions  of  new  reserves. 

If  the  past  Is  any  giUde  to  the  future,  price 
increases  will  lessen  exploration,  and  hence 
result  in  the  long  run.  In  less  gross  additions 
of  new  reserves.  This  seems  curious  to  those 
who  believe  that  increased  prices  will  always 
result  in  more  supply  no  matter  what. 

Can  you  imagine  any  economist  in  his 
right  mind  suggesting  that  cutting  back 
on  gas  prices  would  increase  gas  supply? 
The  FPC  did  not  change  its  tune  de- 
spite the  accumulation  of  evidence  point- 
ing to  a  mounting  national  gas  shortage. 
In  March  of  1966  the  FPC  released  a  staff 
report  which  concluded  that  the  24  pipe- 
lines that  controlled  97  percent  of  the 
Nation's  gas  reserves,  as  a  group,  can, 
with  only  minor  reserve  additions  or  in- 
creased deliveries,  "meet  their  projected 
annual  requirements  for  12  years."  Nine 
of  those  12  years  have  passed  and  we  now 
have  a  nationwide  gas  shortage  of  ex- 
treme proportions. 
Mr.  President,  some  of  the  staff  that 
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former  FPC  Chairman  Swldler  relied 
upon  to  advise  him  on  holding  down  well- 
head prices  in  order  to  increase  gas  sup- 
plies, and  who  assured  him  that  we  would 
not  have  any  gas  sliortage  until  after  the 
turn  of  the  century  has  now  been  re- 
cruited by  Senator  Hollings  to  help  him 
draft  S.  2310.  I  felt  sorry  for  my  col- 
league from  South  Carolina  who  has 
been  so  terribly  disadvantaged  by  having 
to  depend  upon  the  staff  who  gave  birth 
to  such  conceptual  failures  as  FPC  area 
ratemaking  procedm-es,  and  who  a  dec- 
ade later  has  spawned  S.  2310. 

There  has  been  scandalous  and  pro- 
longed delay  in  solving  the  problem,  and 
tills  delay  has  been  in  the  guise  of  "pro- 
tecting the  consumer."  In  reality,  this 
footdragging  has  done  irreparable  dam- 
age to  the  consuming  public.  At  long  last, 
we  need  to  grab  the  bull  by  the  horns  and 
turn  around  a  situation  which  has  been 
building  up  over  the  years  as  a  direct  re- 
sult of  Federal  restraints,  redtape,  and 
uncertainties.  Instead  of  serving  Uie  pub- 
lic, price  controls  have  actually  resulted 
in  a  gross  disservice -to  the  Nation  as  a 
whole.  We  must  put  an  end — once  and 
for  all — to  the  regulatory  fiasco  that 
brought  about  the  shortages  in  the  first 
place. 

Congre-ss  has  refused  to  accept  the 
reality  of  the  natural  gas  shortage.  It  has 
refused  to  accept  the  overwhelming  evi- 
dence of  economists  and  other  experts 
both  in  and  out  of  Government  who  have 
said  that  the  21 -year  experiment  of  pro- 
ducer price  controls  for  gas  sold  in  inter- 
state commerce  has  created  an  unwork- 
able situation — a  situation  wliich  has 
held  prices  to  a  ridiculously  low  arti- 
ficial level,  has  encouraged  indiscrimi- 
nate and  wasteful  use  of  this  premium 
fuel,  which  has  killed  producer  and  in- 
vestor incentives,  which  has  caused  a 
drastic  reduction  in  exploratory  drilling, 
and  which  has  resulted  in  a  sliortage  of 
gigantic  proportions. 

All  of  sudden,  now  there  is  widespread 
sentiment  that  on  an  emergency  basis,  it 
is  OK  to  partially  and  inadequately  sus- 
pend the  ludicrous  Government-imposed 
price  ceilings  over  interstate  purchases  in 
order  to  try  to  elicit  new  Interstate  sup- 
plies from  intrastate  markets  for  the 
hard-pressed  industries  in  the  nonpro- 
duclng  States.  If  short-term  partial  re- 
lief Is  viewed  as  a  solution  for  60  days,  or 
90  days,  or  180  days,  why  not  complete 
relief  365  days  of  the  year,  so  that  pro- 
ducers, transmission  lines,  distributors, 
and  most  importantly,  the  consumers, 
will  have  a  better  Idea  of  where  they 
stand  in  the  futiu'e — and  make  long- 
range  plans  accordingly. 

This  country  desperately  needs  a  sane 
natural  gas  policy  for  the  future  well- 
being  of  its  people,  and  the  cornerstone 
of  such  a  program  is  to  throw  out  that 
which  has  not  worked  over  the  past  21 
years,  and  try  an  approach  that  will  en- 
courage— not  discourage — the  search  for 
new  domestic  supplies  of  this  precious 
resource. 

In  actuality,  the  public  seems  to  imder- 
stand  the  problem  better  than  the  ma- 
jority of  Congress.  First,  industry  and 
agricultural  users,  with  virtual  imanim- 
Ity,  faced  up  to  the  reality  that  Federal 
restraints  on  production  are  dangerous 

CXXI 1935— Part  24 


and  will  lead  to  the  destruction  of  a 
strong  domestic  energy  basis.  And  now  a 
recent  Lou  Harris  poll  indicates  tliat  54 
percent  of  the  general  public  favor  de- 
control of  new  gas  at  the  wellhead,  as 
compared  with  22  who  oppose  decontrol. 
This  is  an  encouraging  reversal  of  previ- 
ous public  sentiment. 

Tliis  indicates  to  me  that  tlie  truth 
about  the  shortage  is  spreading  despite 
misleading  reports  and  distortions  to  the 
contraiy.  The  truth  is  that  decontrol  of 
new  natural  gas  will  not  have  a  devastat- 
ing inflationary  impact  on  the  con- 
sumer's pocketbook.  The  devastation  will 
come  when  there  is  little  or  no  more  nat- 
ural gas  available  for  residential  users 
as  well  as  industrial  and  agricultural 
users,  and  the  country  will  tlien  have  to 
depend  totally  on  much  higher- priced 
alternate  fuels — most  of  which  will  have 
to  come  from  unreliable  foreign  sources. 

Docs  it  make  any  sense  at  all  to  con- 
tinue to  march  headlong  to  the  arms  of 
foreign  dependence  and  at  the  same  time 
do  absolutely  nothing  about  encouraging 
an  increased  exploratory  effort  on  the 
domestic  front? 

Mr.  President,  in  a  letter  recently  sent 
to  Speaker  Albert,  FEA  Administrator 
Frank  Zarb  stated  that — 

Because  legislative  action  on  natural  gas 
wellhead  price  regulation  has  been  far  too 
long  deferred,  the  Nation  now  faces  mount- 
ing shortages  of  natural  gas.  These  shortages 
substantially  Increase  our  dependence  upon 
foreign  oil  and  could  Jeopardize  our  con- 
tinued economic  recovery  and  future  eco- 
nomic vitality. 

While  demand  for  natural  gas  has  been  In- 
creasing, production  peaked  In  1973  and  de- 
clined by  about  6  percent  in  1974  (the 
equivalent  of  over  230  million  barrels  of  oil). 
In  1970,  Interstate  pipelines  began  curtail- 
ments of  interruptlble  customers,  refiectlng 
shortages  of  less  than  1  percent  of  consump- 
tion (0.1  trillion  cubic  feet).  Last  year  cur- 
tailments increased  to  2.0  trUUon  cubic  feet 
(TCF).  or  10  percent  of  consumption.  For 
1975  they  are  estimated  to  Increase  to  2.9 
TCP,  or  about   15  percent  of  consumption. 

We  can  do  the  American  public  a  real 
sei-vice  by  not  only  taking  care  of  this 
winter's  "emergency"  natural  gas  situ- 
ation, but  by  removing  the  cancerous 
Federal  restraints  that  got  the  country 
into  this  mess  in  the  first  place. 

We  should  not  only  provide  legislative 
relief  to  get  us  over  the  winter  hump, 
but  we  should  also  stop  acting  as  though 
there  were  no  tomorrow.  We  will  have  to 
face  excruciating  emergency  legislation 
year  after  year  and  allow  the  Govern- 
ment to  get  deeper  and  deeper  into  the 
allocation  business,  unless  we  change  the 
Natural  Gas  Act  to  provide  for  decontrol 
of  new  supplies.  We  should  not  make  the 
same  mistake  we  seem  to  be  doing  for  oil 
by  coming  back  winter  after  winter  ask- 
ing for  Federal  allocation  of  a  constantly 
diminishing  supply. 

Accordingly,  S.  2310  must  be  rejected. 
It  Is  not  the  answer  to  the  problem,  but 
rather  a  means  of  exacerbating  it.  That 
Is  why  I  am  Introducing  an  amendment 
today,  supported  by  several  cosponsors, 
many  of  whom  have  long  favored  com- 
plete deregulation  of  all  natural  gas,  old 
and  new.  In  the  interest  of  compromise, 
however,  the  amendment  will  deregulate 
only  new  natural  gas  in  addition  to  pro- 
viding winter  emergency  provisions  simi- 


lar to  those  requested  by  the  administra- 
tion. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  am  pleased  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  LONG.  Is  tiiis  not  true,  at  this 
time,  that  in  the  last  20-odd  years  the 
potential  and  present  producers  of  gas 
have  been  provided  with  a  powerful  dis- 
incentive to  produce  natural  gas?  Tliey 
have  been  provided  with  every  incentive 
that  misguided  well-wishers  could  pro- 
vide to  prevent  them  from  developing  oil 
and  gas  reserves.  In  other  words,  is  it 
not  true  that  there  has  been  presented 
a  situation  where  if  they  drill  for  p  s 
and  they  sign  a  contract  to  sell  it  in  the 
intrastate  market,  they  will  not  be  per- 
mitted to  sell  on  a  comiietitive  basis 
which  would  peiTnit  them  to  sell  their 
pioduct  for  what  it  is  worth? 

Mr.  FANNIN.  The  Senator  is  correct. 
This  is  one  of  the  greatest  injustices 
that  has  ever  been  done  to  the  consumers 
because  they  have  held  back  the  pro- 
ducers from  going  forward  on  the  ex- 
ploration needed,  they  have  not  encour- 
aged them  to  even  save  the  fuel  as  far 
as  marketing  is  concerned,  and  fuel  has 
been  wasted.  There  are  low  prices,  and 
it  is  kept  at  a  low  price,  far  below,  as 
the  Senator  many  times  brought  out. 
its  value  in  Btu  content  to  oil. 

So  this  has  been  a  device  which  has 
woiked  against  the  consumer's  Interest 
and  has  been  a  tremendous  handicap 
to  producers. 

Mr.  LONG.  In  situations  where  a  pro- 
ducer of  natural  gas  was  in  a  position 
to  know  that  if  he  drills  deeper  in  the 
field  he  is  currently  producing  and  he 
has  evei-y  prospect  of  finding  a  lot  more 
gas,  did  he  not  have  the  incentive  to  do 
just  the  opposite,  to  sit  there,  and  leave 
the  gas  where  it  is  rather  than  drill 
deeper  and  find  more,  for  the  reason 
tliat  if  he  drilled  deeper  he  might  very 
well  be  compelled  to  sell  that  gas  for  a 
mere  fraction  of  what  it  is  worth, 
whereas  if  he  left  it  where  It  ha.s  been 
for  the  last  50  million  years,  eventually, 
with  the  Nation  short  on  energy,  some- 
body might  have  enough  statesmanship 
to  permit  him  to  sell  his  product  for 
what  it  is  actually  worth  on  a  competi- 
tive basis? 

Mr.  FANNIN.  Again  the  Senator  is  cor- 
rect. I  have  heard  the  Senator  use  a  simi- 
lar story.  I  have  just  seen  an  ad  on  the 
company  in  Texas,  which  states : 
Oas  Priced  Like  Applbs 

"How  much  are  your  apples?"  asks  the 
housewife  of  the  grocer,  so  goes  the  story. 

"Forty-nine  cents  a  pound,"  the  grocer 
replies. 

The  housewife  registers  surprise  and  ex- 
claims: "Henry's  apples  are  only  29-cents.** 

"Why  don't  you  buy  your  apples  from 
Henry?"  responds  the  merchant. 

"He  doesn't  have  any  apples."  she  says. 

"If  I  didn't  have  any  apples."  the  grocer 
explodes,  "mine  would  be  only  29  cents,  too." 

Which  Is  a  long  way,  perhaps,  of  getting 
around  to  the  point. 

Natural  gas  In  Texas  sells  for  up  to  $1.90 
per  1.000  cubic  feet.  And  Texans  have  gas. 

But  In  non-productng  states,  where  the 
price  of  imported  gas  Is  controlled  at  61  cents 
per  1.000  cubic  feet,  there  Is  no  new  gas  to  b» 
thought. 

If  we  didn't  have  gas,  our  price  would  be 
51  cents,  too.  But  we  couldn't  buy  gas  either. 
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In  my  particular  State  of  Arizona,  we 
cannot  buy  gas  and  we  are  having  a  very 
difficult  time. 

We  had  one  company  very  short  on  gas 
and  they  were  trying  to  buy  naphtha  In 
order  to  manufacture  the  natural  gas,  or 
manufacture  methane  and  put  In  the 
natural  gas  lines.  It  would  cost  them  $4 
a  thousand  cubic  feet  and  they  were  un- 
able to  get  permission  from  the  FEA  to 
do  so  because  they  did  not  want  to  utilize 
naphtha  in  that  particular  way. 

This  shows  how  underpriced  inter- 
state gas  is  at  the  present  time  and  has 
been,  as  the  Senator  stated,  since  1954. 
Mr.  LONG.  Within  producing  States, 
Louisiana,  Texas,  Oklahoma,  and  others, 
when  one  finds  gets  he  is  permitted  to 
seU  It  to  his  own  neighbor  without  hav- 
ing the  "unwisdom"  of  these  misguided 
well-wishers  visited  upon  the  local 
citizenry. 

That  being  the  case,  at  least  one  can 
seU  gas  to  his  neighbors  for  what  they 
are  willing  to  pay  for  It,  and  those  people 
are  drilling  and  producing  for  the  intra- 
state market  at  a  price,  actually,  that  is 
coming  down  In  the  Intrastate  market, 
because  they  have  been  able  to  provide 
In  certain  areas  a  surplus  of  gas  In  that 
particular  area,  particularly  In  view  of 
the  fact  that  it  Is  not  available  to  the 
Interstate  market. 
Mr.  FANNIN.  Let  the  market  operate. 
Mr.  LONO.  Yes. 

Mr.  FANNIN.  On  a  competitive  basis, 
the  consiuner  gets  a  good,  more  efficient, 
cleaner  and  better  fuel  than  what  he 
would  get  from  coal  or  from  oil,  and  he 
Is  pajing  a  fair  price  for  it. 

Mr.  LONG.  It  stands  to  reason  that 
If  the  Interstate  market  is  opened  up, 
there  will  be  a  lot  of  additional  gas  avail- 
able. If  that  is  on  an  incentive  basis. 
People  will  furiously  and  frantically  try 
to  make  it  available  because  all  the  eco- 
nomics would  favor  that. 

Some  feel  that  might  cause  the  price 
In  gas  to  rise.  It  stands  to  reason,  any- 
one limited  to  selling  within  his  own 
State,  to  his  own  neighbors,  could  prob- 
ably get  a  better  price  for  his  product 
If  he  had  more  buyers  available  to  pur- 
chase his  product.  Is  that  not  correct? 

Mr.  FANNIN.  That  Is  very  true.  There 
would  be  a  wider,  more  competitive  mar- 
ket, and  everyone  would  benefit,  both 
producers  and  consumers  In  the  States. 
Mr.  LONG.  Is  it  not  a  fact  that  this 
bin  before  us  seeks  to  prevent  those  who 
have  gas  from  setting  it  at  what  the 
competitive  price  would  be  if  the  new 
situation  should  come  to  pass? 

Mr.  FANNIN.  This  would  defeat  In 
many  Instances  where  In  an  Interstate 
market  they  are  gradually  bringing  gas 
to  the  market,  putting  it  in  pipelines, 
and  drilling  in  out-of-the-way  places. 
That  would  probably  stop  In  many  areas 
if  they  brought  the  price  down  because 
they  have  only  been  able  to  spend  that 
money  If  the  product  brings  a  price.  If  It 
does  not,  then  the  market  would  not 
encourage  them  to  go  ahead  with  the 
development. 

Mr.  LONO.  It  seems  to  me  that  the 
sponsors  of  this  so-called  emergency  bill 
which  has  had  very  lltUe  time  for  con- 
sideration, still  want  to  have  their  cake 
and  eat  It,  too.  They  sUll  want  to  deny 
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those  who  have  gas  and  could  produce  It 
the  right  to  sell  It  for  what  It  Is  worth, 
and  having  denied  them  the  right  to  sell 
their  product  for  what  their  product  Is 
worth,  they  would  try  to  find  some  way 
to  force  them  to  sell  it. 

Does  It  not  stand  to  reason,  the  same 
disincentives  would  still  continue  with 
people  who  find  it  not  sufficiently  at- 
tractive to  drill  for  gas  on  their  property 
because  they  would  not  be  permitted  to 
sell  it  for  what  it  is  worth  on  a  com- 
petitive basis,  and  would  still  prefer  to 
leave  it  in  the  ground  rather  than  com- 
mit it  to  the  type  of  injustice  and  outrage 
this  has  suggested  in  the  past? 

Mr.  GLENN.  Will  the  Senator  yield 
on  that  point? 
Mr.  FANNIN.  I  yield  to  the  Senator. 
Mr.  GLENN.  The  statement  was  made, 
that  it  would  let  us  have  our  cake  and 
eat  it,  too.  There  Is  no  proposal  to  roll 
the  prices  back.  The  proposal  is  only  that 
during  an  emergency  period  where  gas 
is  in  extremely  short  supply,  that  we  just 
not  let  the  free  market  price  skyrocket 
out  of  sight.  The  Chairman  of  the  Fed- 
eral Power  Commission  testified  that  $3 
a  thousand  feet  In  some  areas  was  pos- 
sible, if  we  let  the  price  go  without  some 
type  of  control. 

It  Is  not  the  Intent  of  the  sponsors  to 

try  to  solve  all  long-term  problems  of  the 

natural  gas  industry.  All  they  tried  to  do 

Is  teep  the  lid  on  at  the  existing  prices. 

Mr.  LONG.  WUl  the  Senator  yield? 

Mr.  FANNIN.  Yes. 

Mr.  LONG.  Let  us  talk  about  that, 
whether  they  are  trying  to  do  something 
that  Is  fair  or  something  that  is  an  out- 
rage and  an  economic  injustice.  Let  us 
just  talk  about  that  for  a  moment. 

The  Senator  might  not  have  thought 
about  this.  At  the  current  price  of  oil, 
and  that  is  what  we  are  having  to  pay 
when  one  wants  to  buy  it,  that  gas  Is 
worth  about  $2  per  thousand.  The  Sena- 
tor has  a  bill  to  try  to  get  it  for  a  lesser 
price  than  that.  He  wants  to  forbid  these 
people  to  sell  their  gas  into  the  intrastate 
market  and  forbid  anyone  even  in  the 
intrastate  market  from  paying  more  in 
competition  with  him  to  get  that  gas. 

This  Is  a  cleaner  fuel.  It  is  a  more  con- 
venient fuel  to  use.  It  creates  less  pollu- 
tion. It  has  a  more  reliable  source  of 
supply  to  it.  Once  a  person  has  it  con- 
nected, he  is  In  far  better  shape  with  this 
fuel  than  he  Is  with  something  else.  It  is 
a  premium  fuel. 

The  Senator  would  deny  the  person 
producing  it  the  right  to  sell  it  for  what 
it  is  worth  on  a  Btu  basis  In  comparison 
with  foreign  crude,  for  example.  Here  he 
would  come  into  the  Intrastate  market, 
seek  to  take  from  those  people  the  gas 
that  is  presently  available  to  them,  to 
compete  with  them  for  It,  but  he  Is  not 
willing  to  pay  what  that  gas  is  worth  on 
a  competitive  basis. 

If  the  Senator  tried  to  go  to  Louisiana 
and  confiscate  that  gas  or  expropriate  it, 
a  court  would  make  him  pay  what  it  is 
worth.  I  would  be  willing  to  bet  my  repu- 
tation that  any  court  that  has  any  cre- 
dentials at  all,  looking  at  the  due  process 
clause  of  the  Constitution,  would  proceed 
to  say  "You  want  to  use  this  to  heat  your 
factory.  If  you  were  not  using  this,  you 
would  have  to  use  oil  or  you  would  have 


to  use  coal.  This  product  would  be  worth 
at  least  $2  per  thousand  on  that  basis. 
If  that  man  were  permitted  to  sell  his 
product  on  a  free  market  basis,  that  Is 
what  he  would  be  getting.  So  if  you  want 
his  gas,  you  will  have  to  pay  him.- 

The  Senator  would  try  to  make  a  man 
sell  his  gas  for  a  lower  price  than  the 
court  would  award  that  man  If  It  was 
seized  by  Federal  flat. 

Mr.  FANNIN.  I  will  say  to  the  Senator 
from  Ohio  if  he  believes  what  he  is  say- 
ing, that  his  bill  would  not  result  in 
what  I  think  it  would  result  in— whether 
he  Intends  It  or  not  I  think  that  would 
be  the  result — why  not  have  complete 
decontrol  of  natural  gas?  That  would 
accomplish  that.  That  gives  what  the 
Senator  from  Ohio  Is  talking  about. 

Mr.  LONG.  If  the  Senator  wiU  yield 
further,  I  would  not  object  to  a  provision 
that  would  limit  the  price  on  a  tempo- 
rary basis,  for  a  6-month  period,  during 
which  there  would  be  a  Ecramble  by  peo- 
ple to  try  to  sign  up  available  supplies 
Let  us  limit  the  price  to  $2  per  thousand 
which  is  about  the  tradeoflf  price  on  a 
Btu  basis  for  what  oil  is  selling  for  on 
the  world  markets  and  what  it  is  selling 
for  if  it  Is  new  oil. 

To  me  It  is  an  absolute  and  utter  out- 
rage to  try  to  make  someone  sell  his  gas 
for  a  price  below  that  which  people  are 
paying  for  his  oil  produced  out  of  the 
same  hole. 

Mr.  GLENN.  V/ill  the  Senatcr  yield? 
Mr.  LONG.  If  that  man  ucre  limited, 
if  that  man  were  in  Louisi.-.nn  and  he 
could  only  seU  his  oil  v.ilhin  the  State 
of  Louiciana,  where  we  are  exporting 
most  of  it,  obviously  his  oil  would  be  sell- 
ing for  a  great  deal  less  tlian  it  is  sell- 
ing for  now.  But  if  we  sre  talkine  about 
this  as  being  one  great  Nation,  and  we 
permit  that  rerson  to  do  business  just 
like  he  v/culd  do  business  any  other  way, 
that  natural  gas  is  worth  even  more  to 
that  buyer  than  the  oil  is  worth  because 
it  is  a  premium  fuel. 

Mr.  GLENN.  Will  the  Senator  yield? 
We  are  not  arguing  the  long-term  as- 
pects of  it,  nor  are  we  arguing  gas  as  op- 
posed to  oil.  which  the  Senator  keeps  re- 
ferring to.  What  we  are  talking  about  is 
a  short  pariod  of  time.  I  agree  it  is  a 
premium  fuel  and  I  agree  tliat  probably 
one  of  the  reasons  we  are  short  today  is 
because  of  tlie  pricing  policies  that  have 
been  followed  in  the  past.  But  just  as  in 
the  past  when  we  put  price  control  on 
during  periods  of  temporary  shortages 
when  the  price  might  otherwise  to  go 
sky  high  and  we  felt  the  need  to  protect 
our  consumers  in  this  country,  the  same 
thing  applies  now.  With  this  emergency 
bill  we  are  not  trjing  to  establish  any 
pattern  of  long-term  pricing.  Knowing 
the  concern  of  the  Senators  from  those 
particular  States  that  are  the  major  pro- 
ducers, we  have  tried  to  make  certain 
that   the   long-term   aspects   would   be 
taken    care   of   Immediately   after  the 
short-term  considerations.  The  leader- 
ship on  both  sides  of  the  sdsle  are  com- 
mitted to  that,  and  I  believe  that  both 
conferences.  Democrat  and  Republican, 
are  committed  to  that  type  of  long-term 
policy  consideration  when  this  Is  com- 
pleted. That  is  all  we  are  trying  to  do. 
We  are,  however,  tnrlng  to  keep  down 
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the  sky-high  price  that  Mr.  Nassikas. 
head  of  the  Federal  Power  Commission, 
has  predicted  will  result  by  the  scramble 
for  gas  this  winter  if  we  do  not  keep 
some  sort  of  price  lid  on.  That  is  our 
goal.  I  hope  this  does  not  get  misrepre- 
sented as  some  sort  of  control  over  oil 
prices  or  long-term  pricing  on  gas  and 
oil  and  the  other  fuel  sources  because 
that  is  not  what  this  bill  states  and  it  is 
not  what  it  attempts  to  do. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  FANNIN.  I  yield. 

Mr.  LONG.  May  I  say  for  tlie  benefit 
of  the  distinguished  Senator  from  Ohio 
I  have  high  hopes  that  we  wiU  wind  up 
voting  pretty  much  the  same  on  a  lot  of 
these  amendments.  He  is  a  new  man 
here  and  hopefully  he  is  not  frozen  in 
the  pattern  of  tliinking  that  created  this 
fiasco  which  has  been  going  on  and  get- 
ting worse  and  worse  for  the  last  20 
years.  I  hope  he  will  help  to  move  us  to 
answer  it  rather  than  make  a  bad  situ- 
ation worse.  I  think  it  is  a  contribution 
the  Senator  suggests.  To  get  the  gas 
wliich  they  desperately  need  in  some 
places  in  Ohio,  they  ought  to  go  to  States 
where  It  can  be  bought  and  buy  It  on  a 
temporai-y  basis  to  meet  an  emergency, 
and  pay,  by  the  way,  more  than  has  been 
proposed  to  this  point.  He  is  willing  to 
pay  what  the  gas  is  selling  for  now  in 
those  States. 

The  Senator  has  made  a  long  stride 
toward  being  fair  about  this  matter 
when  he  concedes  that  they  ought  to  be 
willing  to  pay  what  it  is  selling  for  there 
now. 

The  point  I  make  is  this:  The  people 
who  are  selling  that  gas  intrastate  are 
nevertheless  being  denied  the  right  to 
sell  it  for  what  it  Is  worth  in  the  Ameri- 
can markets  for  a  simple  reason:  They 
are  confined  to  those  States.  Louisiana 
is  producing  a  great  deal  more  than  we 
consume.  As  long  as  we  are  confined  to 
the  State  of  Louisiana  because  of  a 
shortage  of  buyers,  you  might  say,  com- 
pared to  the  Interstate  market,  the  price 
is  not  what  It  would  be  if  we  could  sell  to 
the  whole  Interstate  market.  What  would 
a  fair  price  be?  If  some  want  to  have  con- 
trols on  it,  they  would  say  that  the  fair 
price  for  that  product  woiild  be  what  the 
price  for  the  new  oil  would  be.  We  are 
talking  about  new  gas.  What  are  we  pay- 
ing for  new  oil?  Suppose  a  man  will  not 
sell  it?  Suppose  some  said,  "All  right,  he 
will  not  sell  so  we  will  take  it."* 

Obviously,  under  the  due  process 
clause  of  the  Constitution  that  man 
would  have  to  be  paid  what  the  court 
thinks  the  gas  is  worth.  That  court  would 
look  at  this  and  say,  "You  are  paying 
him  about  $11  a  barrel  for  the  oil  that 
comes  out  of  that  well.  That  would  make 
this  gas  worth  about  $2  per  thousand." 
That  is  what  a  court  would  say  if  we  were 
trying  to  seize  It. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  GLENN.  Is  the  Senator  Inferring 
that  we  have  a  free  market  in  oil? 

Mr.  LONG.  We  have  a  controlled  mar- 
ket in  oil. 

Mr.  GLENN.  Is  the  Senator  further 
saying 

Mr.  LONG.  Just  a  moment.  There  is  a 
controlled  market  In  oil.  The  control  we 


have  here  is  that  for  the  old  oil  they 
held  it  down  to  $5.  For  the  new  oil  they 
permit  to  produce  that  and  sell  It  at  the 
world  market  price,  which  was  a  little 
below  $11  a  barrel  before  this  last  OPEC 
meeting.  That  yAW.  go  to  $13  a  barrel. 
That  is  what  people  are  paying  all  over 
the  world  if  they  want  to  buy  it.  If  the 
Senator  can  produce  it  cheaper  than 
that,  more  power  to  him. 

Mr.  GLENN.  The  Senator  talks  about 
a  free  market  controlling  the  prices  and 
talks  about  tlie  equivalency  of  oil  and 
gas.  We  have  no  semblance  of  a  free 
market. 

Tlae  Senator  Is  aware  of  that.  He  knows 
that  price  Is  set  by  foreign  powers.  They 
are  artificially  setting  the  price  and  the 
President  put  a  $2  tariff  on  top  of  It. 
There  Is  then  no  free  market  price  with 
which  to  compare  natural  gas. 

Mr.  LONO.  I  am  glad  the  Senator 
brought  that  up.  I  went  with  a  great 
New  England  Senator,  one  of  our  great 
liberals  of  all  time,  Abraham  Ribicoff, 
to  tour  Europe  and  talk  to  people  about 
questions  of  this  sort.  When  we  were  in 
London,  Senator  Ribicoff  raised  a  ques- 
tion. He  asked  the  people  who  handle  the 
affairs  of  the  Shell  Oil  Co.  over  there, 
"What  is  the  fair  price  for  oil?"  He  asked 
the  same  question  when  we  got  to  Ge- 
neva, "What  is  a  fair  price  for  oil?"  I 
said,  "If  ^ou  do  not  ask  It,  I  will  ask  it. 
When  we  got  to  the  OPEC  office  in  Ge- 
neva, I  will  ask  the  question,  what  is  a 
fair  price  for  oU?" 

Here  is  what  that  Nigerian  said  who 
is  the  secretary.  Chief  Feyide — it  Is  more 
difficult  to  spell  than  to  pronoimce 

The  PRESIDING  OFFICER.  The  Chair 
regrets  that  he  must  interrupt  the 
Senator. 


MILITARY  CONSTRUCTION  AU- 
THORIZATION —  CONFERENCE 
REPORT 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Under  the  previous  order,  the 
hour  of  2  p.m.  having  arrived,  the  Senate 
will  proceed  to  the  consideration  of  the 
conference  report  on  S.  1247,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows : 
The  commUcee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1247) 
to  authorize  certain  construction  at  military 
Installations,  and  for  other  purposes,  bar- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  ihe  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
confei'ence  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  September  17,  1975,  at 
p.  28968.) 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  the  conference  report 
is  limited  to  1  hour,  to  be  equally  divided 
between  and  controlled  by  the  Senator 
from  Missouri  (Mr.  Symington)  and  the 
Senator  from  Texas  (Mr.  Tower). 

Who  yields  time? 


Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFIC:t:R.  On  whose 
time? 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  it  be  token  out  of  no  one's  time. 
There  is  not  even  a  manager  here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  procedeed  to  call 
the  roll. 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  military 
construction  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMINGTON.  Mr.  President,  It 
is  my  imderstanding  that  that  vote  can- 
not take  place  imtil  4  p.m.,  or  afterward. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SYMINGTON.  Mr.  President,  I 
shall  make  a  few  remarks  with  respect  to 
the  conference  report  on  S.  1247.  the 
military  construction  authorization  bUl 
for  fiscal  1976  and  fiscal  1977. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  SYMINGTON.  I  move  the  adop- 
tion of  the  conference  report  on  the  mili- 
tary construction  authorization  bill  for 
fiscal  year  1976  and  the  3-month  transi- 
tion period. 

The  report  was  signed  by  all  the  con- 
ferees of  the  House  and  the  Senate;  and 
It  has  been  agreed  to  by  the  House. 

I  tlilnk  this  bill  \i111  adequately  pro- 
vide for  the  construction  needs  of  our 
military  services. 

The  Department  of  Defense  requested 
$4,201,605,000  for  this  construction  for 
this  fiscal  year  1976  and  the  trsmsition 
period. 

The  Senate  bill,  as  passed,  trimmed  the 
Department's  request  by  $439,594,000, 
over  10  percent.  The  House  of  Repre- 
sentatives version  of  the  bill  reduced  the 
request  by  $243,927,000. 

The  bill  as  agreed  to  by  the  conferees 
is  for  $3,853,705,000  in  new  authority; 
and  represents  a  reduction  of  $347,900,- 
000  from  the  Department's  original 
request. 

Tills  conference  figure  is  approximate- 
ly $91  million  above  the  Senate  total 
and  $104  million  below  the  House  figure. 

I  respectfully  commend  my  Senate  col- 
leagues who  ably  argued  In  conference 
for  responsible  fiscal  decisions.  We  de- 
leted a  new  $70  million  headquarters 
building,  for  example,  plaimed  for  the 
Defense  Intelligence  Agency.  To  us  it  ap- 
peared highly  questionable.  We  prevailed 
on  the  Hotise  to  recede  on  a  $47  million 
hospital,  because  plans  were  so  tenuous. 

We  did  agree  to  some  Increases  over 
the  Senate  figtire;  I  will  cover  briefly 
the  major  ones. 

First,  the  Senate  deleted  an  Air  Force 
request  for  $175  million  for  aircraft  shel- 
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ters  In  Europe,  because  our  NATO  allies 
had  not  agreed  to  share  the  cost. 

The  House  reduced  the  Air  Porce  re- 
quest to  $52  million  to  be  used  to  shelter 
aircraft  that  are  now  in  the  United  King- 
dom. During  the  course  of  the  confer- 
ence, however,  the  Department  of  De- 
fense advised  that  the  $52  million  that 
was  subject  to  conference  action  would 
be  considered  a  part  of  the  NATO  pro- 
gram and  all  necessary  steps  would  be 
taken  to  insure  that  any  expenditure  of 
funds  would  be  recouped  from  NATO  in- 
f  rastructiure  fimds. 

In  essence,  the  conferees  agreed  to 
preflnance  the  construction  of  shelters  in 
the  United  Kingdom.  This  would  permit 
their  earliest  possible  completion,  with 
the  assurance  that  the  funds  would  be 
recouped  later  from  NATO  moneys. 

Second,  the  Senate  conferees  agreed 
to  Increase  by  $25  million  the  funds  re- 
quested for  housing  maintenance.  The 
House  had  developed  information  during 
their  hearings  that  the  services'  backlog 
of  housing  maintenance  was  causing  se- 
rious deterioration  of  some  family  hous- 
ing. This  developed  as  a  result  of  main- 
tenance moneys  being  diverted  to  pay 
utility  bills  as  the  cost  of  utilities  had 
escalated  beyond  expectation. 

Now  let  me  say  a  word  about  Diego 
Garcia.  The  bill  before  us  contains  $13.8 
million  in  authorization  for  Diego  Gar- 
cia. This  amount  was  authorized  in  the 
Senate  bill,  subject  to  the  Senate  vote 
on  Senate  Resolution  160,  Senator  Mans- 
nxLo's  resolution  to  disapprove  of  Diego 
Garcia  construction. 

As  you  know  that  vote  was  held  this 
past  July  28,  and  the  Senate  at  that  time 
voted  53  to  43  to  override  Senate  Resolu- 
tion 160  and  let  construction  on  Diego 
Garcia  proceed. 

Recently,  however,  new  information 
has  come  to  light  which,  if  true,  is  a 
sad  commentary  on  how  this  issue  has 
been  handled.  It  is  now  alleged  that 
the  United  States  deliberately  displaced 
a  native  population  from  Diego  Garcia 
so  as  to  make  way  for  this  naval  base; 
also  that  the  displacement  was  done 
somewhat  callously,  without  regard  for 
exbher  the  rights  or  the  feelings  of  the 
people  involved. 

I  have  written  a  letter  concerning 
these  allegations  to  the  distinguished 
chairman  of  the  Committee  on  Armed 
Services.  In  my  view  these  allegations 
reopen  the  Diego  Garcia  question,  and 
we  will  pursue  the  facts  in  the  Appro- 
priations Subcommittee  on  Military  Con- 
struction. 

Mr.  President,  I  move  the  Senate  pass 
the  bill  in  question. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  conference  report  before  us  on 
S.  1247,  a  bill  to  authorize  certain  con- 
struction at  military  installations,  is  the 
result  of  splendid  cooperation  between 
the  Senate  and  House  conferees,  and  is  a 
testimonial  to  the  leadership  of  our  sub- 
committee chairman  (Mr.  Symington). 
It  is  an  essential  element  of  our  national 
defense  that  we  have  adequate  facilities 
in  which  to  house  our  troops  and  their 
families,  train  our  servicemen,  and  garri- 
son their  equipment.  The  military  con- 
struction bill  we  now  consider  is  an  au- 


stere attempt  at  keeping  this  facilities 
adequate. 

The  bill  authoilzes  $3.85  billion  for  the 
Defense  Department  and  its  services. 
The  total  is  divided  as  follows  for  the 
services:  $769  million  for  the  Army, 
$706  million  for  the  Navy  and  Marine 
Corps,  and  $486  million  for  the  Air  Force. 
The  remainder  is  authorized  for  the  De- 
fense agencies,  military  family  hous- 
ing, and  the  Reserve  components.  The 
total  of  $3.85  billion  compares  with  the 
total  requested  by  the  Defense  Depart- 
ment of  $4.2  billion,  or  a  reduction  by 
the  conferees  of  about  $350  million.  This 
is  a  reduction  of  over  8  percent  of  the 
original  request.  The  total  in  the  confer- 
ence report  is  $90  million  above  the  Sen- 
ate-passed figure  of  $3.76  billion,  but  is 
$104  million  below  the  House-passed 
amount  amount  of  $3.96  billion.  I  think 
this  shows  that  the  Senate  conferees  did 
a  fine  job  of  holding  down  unnecessary 
spending  by  reaching  a  figure  closer  to 
the  Senate-passed  version. 

Nonetheless,  I  believe  we  have  provided 
adequate  funding  for  necessary  and 
urgent  construction  as  well  as  providing 
some  legislative  changes  designed  to  im- 
prove the  manner  in  which  the  bill  was 
submitted  in  the  future,  to  hold  down  the 
cost  per  square  foot  of  bachelor  ofiBcer 
and  bachelor  enlisted  quarters,  and  to 
deal  more  adequately  with  the  problem 
of  deficiency  authorizations. 

Mr.  President,  I  believe  this  to  be  an 
excellent  compromise,  and  I  hope  that 
our  colleagues  will  support  the  passage  of 
this  measure. 

In  the  matter  of  Diego  Garcia,  I  sim- 
ply say  that  I  think  that  the  Committee 
on  Armed  Services  should  look  into  the 
charges  that  the  native  population  was 
displaced  in  an  arbitrary  and  insensitive 
manner,  but  I  point  out  that  that  does 
not  in  any  way  alter  the  geographic  and 
strategic  importance  of  Diego  Garcia, 
and  we  must  consider  the  national  inter- 
est In  its  worldwide  context  when  we 
consider  the  funding  of  the  facility  at 
Diego  Garcia. 

DIEGO  GARCIA  :  FtTHTHEB  REVELATIONS 

Mr.  CULVER.  Mr.  President,  more  de- 
tails of  the  secret  history  of  American 
involvement  in  Diego  Garcia  are  coming 
to  light.  Several  reports  out  of  London 
in  recent  days  provide  new  information 
and  raise  fiurther,  troubling  questions 
about  the  conduct  of  the  U.S.  Govern- 
ment in  this  matter. 

While  we  await  the  full,  official  report 
on  this  subject  required  by  the  amend- 
ment which  I  offered  while  the  Senate 
added  to  the  State  Department  author- 
ization bill,  it  is  nonetheless  revealing  to 
study  these  p'-ess  reports. 

These  articles,  if  ultimately  proven 
true,  depict  a  shocking  scandal  which 
CEdls  into  question  our  entire  effort  to 
acquire  a  base  in  the  Indian  Ocean. 

Diego  Garcia  now  appears  to  have  been 
a  sordid,  secret  deal — in  disregard  of  the 
rights  and  wishes  of  the  local  people, 
contrary  to  proper  constitutional  proc- 
esses, simplj-  for  the  sake  of  military 
expansion. 

As  so  often  happens  when  military 
planners  get  a  fixed  idea,  the  end  justi- 
fied the  means.  Strategic  considerations 
overwhelmed  human  concerns. 


A  lengthy  report  in  the  Sunday  Times 
of  London  a  week  ago  provides  firsthand 
evidence  of  the  plight  of  the  people  wiio 
once  lived  on  Diego  Garcia,  that  so-called 
unpopulated  speck  of  land,  according  to 
General  Brown. 

The  Sunday  Times  says  that  "some  of 
the  deported  islanders  had  family  roots 
and  had  lived  there  for  up  to  five  genera- 
tions." The  island  had  been  permanently 
settled  for  at  least  100  years.  One  travel- 
er, writing  in  1961,  described  the  main 
settlement  on  Diego  Garcia  as  like  "a 
French  coastal  village  miraculously 
transferred  whole  to  this  shore." 

We  should  have  known  about  that, 
about  those  people,  but  we  did  not.  When 
the  United  States  and  Britain  agi-eed 
to  reserve  some  islands  for  potential 
military  bases,  they  also  agreed  to  "de- 
populate" those  islands  as  soon  as  possi- 
ble, according  to  this  article. 

In  order  to  avoid  the  political  problems 
of  dealing  with  a  local  population,  the 
people  were  evicted  from  their  homes. 
Some  left  temporarily  and  were  not 
allowed  to  return.  Others  were  reportedly 
told  that  the  supply  ship  would  come  no 
more,  except  to  take  the  people  away.  As 
this  article  reports: 

They  left  peacefully  for  the  simple  reason 
that  they  had  no  choice.  They  were  also  told 
there  would  be  land  and  money  for  them  In 
Mauritius. 

That  promise  has  not  yet  been  ful- 
filled. 

Although  both  governments  agreed  on 
this  course  of  action,  they  tried  to  stand 
aloof  by  letting  the  actual  eviction  be 
done  by  private  contractors. 

Having  turned  the  fiction  into  a  fact, 
the  U.S.  Navy  came  to  Congress  with 
urgent  requests  for  base  facilities  on  the 
"uninhabited"  island  of  Diego  Garcia. 

This  I  submit,  Mr.  President,  was  a 
recklessly  misleading  assertion  on  the 
part  of  the  Pentagon. 

Not  only  was  there  mistreatment  of 
the  local  poi-^ulation,  but  there  was  also 
disregard  of  appropriate  constitutional 
processes  in  the  effo.t  to  acquire  this 
base. 

The  1966  United  States-British  agree- 
ment by  which  we  acquired  base  rights 
says  quite  openly  in  paragraph  (4) : 

The  required  sites  shall  be  made  avail- 
able to  the  United  States  authorities  with- 
out charge. 

In  fact,  there  appears  to  have  been  a 
secret  agreement  between  the  United 
States  and  British  Go'-enmaents  at  the 
same  time  on  financial  arrangements  to 
compensate  for  the  acquisition  of  land 
and  property  and  the  resettlement  of 
the  local  people. 

The  Associated  Press  reports  from 
London  that  the  compensation  wb^  done 
by  discounting  the  price  of  Polaris  mis- 
siles and  spare  parts  sold  to  Britain 
under  a  1962  agreement.  The  Sunday 
Times  says  that  the  money  came  from 
the  United  States  either  by  offsetting 
Polaris  R.  &  D.  charges  or  by  direct  pay- 
ment from  discretionary  funds. 

However  done,  the  fact  remains  that 
U.S.  taxpayers  did  have  to  pay  part  of 
the  bill  for  getting  this  base,  and  the 
Congress  never  formally  was  asked  to 
approve  or  did  approve  these  sums. 

These  latest  revelations  only  under- 
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score  the  arguments  made  earlier  this 
year  to  the  proposed  base  expansion  on 
Diego  Garcia.  Before  any  c<mtraota  are 
let  and  before  any  more  money  is  appro- 
priated, I  believe  we  have  to  reexamine 
this  issue. 

Mr.  President,  since  this  conference 
leixDrt  contains  funds  for  Diego  Garcia, 
I  am  most  reluctant  to  support  it. 
Nevertheless,  the  Congress  will  have  an- 
otlier  opportunity  to  act  on  the.se  funds. 
Wlien  the  Congress  has  been  given  the 
full  report  on  the  history  of  our  involve- 
ment in  Diego  Garcia,  we  will  most  likely 
wish  to  reconsider  our  earUer  narrow 
approval  of  this  base  expansion  project. 
That  report  is  now  supposed  to  be 
ready  on  October  10,  which  should  give 
us  time  to  analyze  it  before  we  have  to 
act  on  the  military  construction  appro- 
priations bill. 

Mr.  THURMOND.  Mr.  President,  the 
committee  of  the  conference  on  the 
military  construction  bill  has  completed 
its  work  after  several  meetings,  and  now 
before  the  Senate  is  the  conference  re- 
port totaUng  $3.8  billion. 

As  the  chairman  for  the  Senate  has 
stated,  this  bill  is  approximately  $347 
million  less  than  requested  by  the  De- 
partment of  Defense.  It  is  also  within 
the  guidance  the  Ccnnmittee  on  the 
Budget  provided  to  the  Committee  on 
Appropriations.  The  original  request  was 
for  $4.2  billion  in  nev/  construction  au- 
thorization. 

Two  major  items  deleted  from  the  bill 
include  a  requested  $70  million  for  a  new 
Defense  Intelligence  Agency  building, 
and  $122  million  for  aircraft  shelters  in 
the  North  Atlantic  Treaty  Organization 
countries. 

In  regard  to  the  NATO  sheltere  the 
conferees  allowed  only  $52  million  for 
shelters,  as  of  the  total  request  only  that 
amount  had  NATO  assurance  of  recoup- 
ment prior  to  the  expenditure  of  the 
funds. 

As  for  the  DIA  building,  this  is  a  struct 
ture  which  in  my  judgment  is  badly 
needed.  However,  because  of  the  cur- 
i-ent  intelligence  investigations  it  was 
decided  to  delay  this  project.  Hopefully 
next  year  the  investigations  will  be  com- 
plete and  the  administration  will  resub- 
mit this  request,  thereby  providing  suflQ- 
Cient  guidance  to  Congress  in  this  rpat- 
ter. 

itf!  oilv  Kiemb«»'  fyi  ^e  conference,  1 
was  particularly  disappointed  that  the 
conferees  were  not  agreeable  to  provid- 
ing the  Navy  $1.3  million  for  restoration 
and  improvement  of  the  Navy  Historical 
Center.  At  the  Washington  Navy  Yard 
various  naval  exhibits  and  historical 
items  are  scattered  through  five  build- 
ings and  as  a  Bicentennial  project  the 
Navy  hoped  to  consolidate  these  items 
through  three  buildings  during  fiscal 
year  1976. 

This  was  a  timely  request,  as  the  sub- 
way construction  in  the  Navy  Yard  will 
take  place  during  this  period  and  the 
historical  center  work  should  occur  dur- 
ing the  same  phase  of  time.  This  would 
not  only  be  more  economical  but  could 
Diing  some  benefits  during  the  Bicen- 
tennial period. 

It  is  certainly  my  hope  the  Navy  will 
submit  their  request  for  these  funds 


next  year.  The  House  approved  the  entire 
request  but  the  Senate  would  not  yield 
in  its  position  to  delete  this  money. 

Of  particular  notice  to  the  Senate 
should  be  the  endorsement  of  the  con- 
ference of  the  Senate  report  language 
regarding  organization  of  the  adminis- 
tration's bill.  This  involved  direction  of 
the  Defense  Department  to  make  three 
Improvements  in  future  bills.  This  would 
Include : 

Fii-st,  refrain  from  the  use  of  omnibus 
lines  except  where  necessai-y  and  with 
prior  approval  of  the  Armed  Sei-vices 
Committees ; 

Second,  minimiii*  the  use  of  "phased" 
and  "incremented'  projects,  and 

Third,  include  all  construction  for  De- 
fense agencies  under  the  Defense  title 
of  the  bill. 

Mr.  President,  this  conference  report 
deserves  the  support  of  the  Senate,  and 
I  urge  immediate  and  favorable  approval. 
Also,  in  closin!?  I  commend  our  able 
chairman,  the  di^tinguislied  senior  Sen- 
ator from  Missouri  (Mr.  Symington)  ,  tlie 
ranking  minority  member,  the  senior 
Senator  from  Texas  (Mr.  Tower),  and 
our  able  staff  representative,  Mr.  James 
C.  Smith,  who  has  handled  this  bill  in 
an  exemplary  manner  during  his  fb-st 
venr  of  tliis  responsibility. 

Mr.  STENNIS.  Mr.  President.  I  sliall 
take  less  than  a  mhiute.  I  primarily 
thank  the  members  of  the  Committee  on 
Armed  Services  for  their  long  and  dlh- 
gent  work  on  this  bill,  ably  assisted  here 
by  their  staff  member,  Mr.  Smith.  I  also 
thank  them  for  their  work  in  the  con- 
ference. These  are  long  and  sometimes 
laborious  duties.  I  think  they  have 
brought  about  some  savings  in  the  money 
end  of  tills  matter  without  really  im- 
pairing the  bone  and  muscle  of  the  bill. 
I  am  proud  of  their  work,  and  I  am  glad 
to  support  the  bill. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  TOWER.  I  simply  wish  to  say  that 
certainly  no  credit  is  due  to  the  senior 
Senator  from  Texas.  Inasmuch  as  I  have 
been  Involved  with  the  select  commit- 
tee to  Investigate  tlie  intelligence  com- 
mmiity.  Tlie  load  was  pretty  well  carried 
by  my  distinguishd  colleague  the  Sena- 
tor from  Missouri  (Mr.  Symincton)  ,  and 

I  UllUll  ^w  Tucfiks  ine  approoauon  ana 
the  accolades  of  the  Senate  for  the 
splendid  job  he  did  on  this  bill. 

Mr.  SYMINGTON.  I  thank  the  dis- 
tinguished senior  Senator  from  Texas. 
Although  he  was  necessarily  absent  often 
for  the  reason  he  has  stated,  we  were  in 
constant  communication  with  him  and 
his  staff,  and  he  made  his  xisual  fine  con- 
tribution, as  did  the  other  members  of 
the  committee. 

Mr.  NUNN.  Mr.  President,  I  join  the 
Senator  from  Mississippi,  the  chairman 
of  the  committee,  in  commending  both 
the  Senator  from  Missouri  (Mr.  Syming- 
ton) and  the  Senator  from  Texas  (Mr. 
Tower)  for  doing  an  outstanding  job  on 
this  bill.  I  know  how  many  long  hours  the 
Senator  Irom  Missouri,  particularly, 
spent  on  it.  and  I  commend  him  for  his 
efforts,  as  well  as  the  Senator  from 
Texas. 


Mr.  SYMINGTON.  I  thank  the  able 
Senator  trom  Georgia. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SYMINGTON.  I  yield. 

Mr.  HUDDLESTON.  Mr.  President,  I 
express  my  appreciation  for  the  work 
done  on  developing  this  legislation  and 
bringing  the  conference  report  to  the 
fioor  of  the  Senate. 

The  Senator  from  Missouri  mentioned 
in  his  opening  remarks  an  item  of  $47 
million  that  was  taken  out  of  the  House- 
approved  bill.  If  I  am  correct,  this  is  an 
allocation  that  was  set  for  Fort  Campbell, 
Ky.,  for  the  construction  there  of  a 
haspital. 

The  need  for  the  hospital  is  still  there, 
and  I  think  the  distinguished  Senator 
from  Missouri  is  aware  of  that.  It  is  In 
the  process  of  design  and  plsmning  and 
has  not  advanced  to  the  stage  where 
money  could  be  appropriated  reasonably 
at  this  time.  Is  that  the  correct  situa- 
tion there? 

Mr.  SYMINGTON.  That  is  correct.  I 
say  to  the  able  Senator  from  Kentucky 
that  perhaps  it  would  be  well  to  read 
what  we  say  in  our  report: 

WhUe  the  conferees  agreed  that  Fort 
Campbell  was  badly  in  need  of  a  new  hospital, 
information  pro\'lded  by  the  Army  indicated 
ihat  design  status  was  such  that  construc- 
tion could  not  start  for  approximately  18 
months:  and  therefore,  authorisation  couM 
be  deferred  for  a  year  to  permit  design  to 
pruceed  and  the  cost  estimate  to  be  more  ac- 
curately determined  without  delaying  con- 
struction. The  Conferees  expect  the  Army  to 
request  the  full  scope  of  the  Port  Campbell 
hospital  In  the  fiscal  year  1977  military  con- 
struction request. 

Further,  the  Conferees  agreed  that  they 
would  place  special  emphasis  on  the  review 
of  the  scope,  design  and  cost  data  of  all  mUl- 
tary  hospitals  requested  In  future  programs. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator. 

The  Senate  should  know  that  the  105th 
Airborne  Division  at  Fort  Campbell,  plus 
the  other  imits  there,  are  in  need  of  this 
faciUty.  The  planning  is  developing,  and 
we  expect  that  we  can  look  forvrard  to 
the  appropriations  at  the  appropriate 
time. 

Mr.  SYMINGTON.  I  appreciate  the 
comments  of  the  distnigulshed  Senator 
from  Kentucky. 

ilr.  President,  as  «  lesult  of  the  unani- 
moiis  consent  agreehient,  there  can  be  no 
vote  imtll  4  o'clock.      

The  PRESIDING  OFFICER.  The  Sen- 

Mr.  SYMINGTON.  The  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond)  is  the  ranking  member  of  the 
Committee  on  Armed  Services,  and  he 
requests  that  the  vote  occur  sharply  at 
4  o'clock,  In  order  that  he  can  recognize 
other  commitments,  and  I  hope  that  will 
be  agreed  upon.  I  ask  unanimous  consent 
that  the  vote  on  this  conference  report 
occur  at  4  o'clock.  

The  PRESIDING  OPTICER.  That  is 
tlie  previous  order,  and  it  will  be  done. 

Mr.  MUSKIE.  Mr.  President,  the  con- 
ference report  on  S.  1247,  the  Military 
Construction  Authorization  Act,  au- 
thorizes $3.5  billion  for  military  con- 
struction and  family  housing  during 
fl.scal  year   1976.   This  Is  a   9-percent 
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^feductlon  from  the  fttiinlnlfltration's  re- 
quest and  slightly  higher  tH«i  orHrfnally 
passed  by  the  Senate. 

New  budget  authority  tot  mHlt«n*y  con- 
struction makes  little  irtipact  on  outlays 
in  this  year's  budget  because  tiiese  pro- 
gi*ams  spend  out  rery  slowly.  Howerer,  we 
should  ftll  recognbiB  that  our  acceptance 
of  this  eonferencfr  report  will  result  In 
substantial  outlays  in  fiscal  year  1977, 
Ju^t  as  last  year's  budget  authority  for 
these  programs  results  In  substantial  out- 
lays this  year. 

As  chairman  of  the  Committee  on  the 
Budget,  I  wish  to  commend  the  con- 
ferees for  their  diligence  in  keeping  this 
bill  within  the  range  of  our  targets. 

But  I  wish  to  remind  my  colleagues 
that  major  additional  reductions  in  the 
national  defense  fimctlon  will  be  re- 
quired to  reach  Congress  oTeran  target. 
Some  of  this  additional  reduction  will 
be  obtained  through  our  agreement  to 
the  conference  report  on  military  pro- 
curement authorizations.  But  further 
cuts  will  have  to  be  made  largely  in  the 
appropriations  process  If  we  are  to 
achieve  the  first  budget  resolution  targets 
of  $100.7  billion  in  budget  authority  and 
190.7  blUion  In  outlays.  These  further 
cuts  are  on  the  order  of  $3  to  $4  billion 
In  both  budget  authority  and  outlays. 
The  numbers  I  have  cited  do  not  take  ac- 
count of  the  recent  Middle  East  agree- 
ments, for  which  no  administration  re- 
quest has  yet  been  received. 

In  closing,  let  me  congratulate  the 
manager  of  this  bill,  my  very  distin- 
guished friend,  the  able  senior  Senator 
from  Missouri  (Mr.  Symington)  and 
other  Senate  members  of  the  confer- 
ence for  their  commendable  work  in 
bringing  this  measure  as  close  to  the 
Senate-passed  level  as  possible.  I  sup- 
port the  conference  report  on  S.  1247. 

HOUSE    CONCiniRENT    RBSOLUTION    405 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  for  immediate  consideration  of  House 
Concurrent  Resolution  405  authorizing 
technical  corrections  in  the  enrollment 
of  S.  1247.  the  military  construction  au- 
thorization bill,  and  request  unanimous 
consent  for  its  immediate  consideration. 

The  resolutloh  would  authorize  the 
Secretary  of  the  Senate  to  make  three 
technical  corrections  in  the  enrollment 
ol  B.  1247.  Two  of  the  changes  would 
correct  maccurau:  ceotion  reiereuces  and 
the  third  change  would  correct  ^n  Inadr 
vertent  figure  reversal. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  405)  was 
considered  and  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SYMINGTQN.  I  yield  back  the  re- 
mainder of  my  time. 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975 

The  PRESIDma  OFFICER.  The  Sen- 
ate will  now  return  to  the  consideration 
of  8.  2310,  which  will  be  stated  by  tlUe. 

The  legislative  clerk  read  as  follows: 


A  bOl  (8.  SSIO)  to  Mstm  th«  avallsblllty 
of  adequate  supplies  of  natoral  gas  during 
the  period  ending  June  30,  1076. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  a,b9ence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  what 
Is  the  status  of  the  conference  report  on 
the  military  construction  authorization 
bUl? 

The  PRESIDING  OFFICER.  There  will 
be  a  vote  at  4  o'clock. 

Mr.  MANSFIELD.  Have  the  yeas  and 
nays  been  requested? 

The  PRESIDINO  OFFICER.  They 
have  been  ordered. 

Mr.  MANSFIELD.  And  we  are  back 
to  the  Natural  Gas  Emergency  Act  of 
1975? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  S.  2310.  The  Senator 
is  correct. 

Mr.  MANSFIELD.  Mr.  President,  1 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  dis- 
tinguished Senator  from  Kansas,  In  com- 
menting on  certain  parts  of  S.  2310  be- 
fore we  broke  for  consideration  of  the 
military  procurement  blU,  had  some  con- 
cerns— and  they  were  justifiable  con- 
cerns— about  the  agrlcxiltural  users' 
availability  and  the  priority  given  to  that 
In  section  5  of  8.  2310.  He  questioned 
whether  we  were  not  undoing  the  pro- 
visions of  paragraph  1,  under  section  5, 
with  the  provisions  of  paragraph  2  under 
section  5  on  page  10  of  the  amendment 
In  the  nature  of  a  substitute,  where  it 
says: 

(2)  No  ptbhlbltlon  pursuant  to  paragraph 

(1)  Ot  Uils  9ub34n;Uua  uftj  b«  l^ioonsl.'if'^nt  am 
determined  by  the  Conamlfslou  with  the  goals 
of  substantially  mlulnUzlng  unemployment 
attributable  to  interruption  of  natural  gas 
supplies  or  with  maintaining  natural  gas 
supplies  to  residential  users,  to  small  users, 
to  ho^ltalB,  or  for  products  and  services 
vital  to  public  health  and  safety. 

I  think  I  should  like  to  explain  here 
the  background  behind  that  section. 

As  the  Senator  from  Kansas  is  un- 
doubtedly aware,  there  are  certain  indus- 
trial States — In  Ohio,  for  Instance — 
where  very  small  uses  of  natural  gas  may 
enable  a  whole  factory  to  operate  be- 
cause the  natural  gas  fulfills  an  energy 
requirement  that  Is  a  small  but  very 
crucial  part  of  that  whole  manufacturing 
operation  that  caimot  be  filled  by  any 
other  energy  source. 

We  know  now  that  in  ceramics  and 
glafs  and  certain  annealing  processes, 
beaiings,  things  of  that  nature,  we  can- 


not use  fuel  oil  for  those  processes.  We 
cannot  use  electricity  or  other  energy 
sources  for  these  processes. 

The  idea  behind  this  paragraph  was 
that  while  we  wanted  to  give  the  assur- 
ances of  priority  to  the  agrricultural  uses 
of  natural  gas  for  drying  and  so  on, 
nevertheless,  v/e  wanted  to  place  some 
paragraph  in  here  that  would  let  some 
common  sense  be  exercised  where  very 
small  uses  of  gas  of  a  critical  nature  could 
not  be  curtailed  to  the  point  where  Im- 
portant Industries,  and  perhaps  thou- 
sands of  people,  were  placed  out  of  a 
job,  while  dryiiig  of  soybeans,  for  ex- 
ample, went  on  down  the  road,  using 
tremendous  amounts  of  natural  gas.  It 
was  an  attempt  to  give  this  type  of  bal- 
ance that  resulted  in  this  paragraph. 

Perhaps  It  could  have  been  stated 
better,  I  do  not  know,  but  that  Is  what 
was  discussed  when  this  was  put  In.  I 
thought  I  would  clarify  that  for  the 
Senator  from  Kansas,  since  he  was  con- 
cerned. 

Mr.  PEARSON.  I  thank  the  Senator 
from  Ohio.  He  no  doubt  has  seen  the 
Wall  Street  Journal  article  of  last  Friday. 
The  import  of  that  story  was  the  story 
of  a  fertilizer  factory  in  tlie  Senators 
State,  in  Lima,  Ohio,  that  had  gone  to 
Texas  and  made  an  on-the-spot  pur- 
chase, under  the  FPC  provisions  and  pro- 
cedures authorized  on  August  29.  It  made 
a  sizable  purchase.  Interestingly  enough, 
that  was  at  $1.90  en  one  of  the  so-called 
spot  arrangements.  By  the  time  they  pay 
the  transportation,  they  will  be  paying 
about  $2.75  per  million  cubic  feet. 

I  appreciate  the  Senator's  explanation, 
and  I  understand  what  his  Intent  Is.  The 
only  reason  I  raised  the  question  this 
morning  Is  that  I  just  do  not  think  the 
bill  retuls  that  way.  It  sets  forth.  In  para- 
graph 1  of  section  5,  all  of  the  agricul- 
tural priorities.  It  Is  broad.  It  is  good. 
But  In  section  2,  It  seems  to  me  that  it 
places  that,  once  again,  down  below  the 
gas-used  for  industrial  plants.  I  do  not 
want  to  see  a  situation  where.  In  the 
State  of  Ohio,  we  have  some  factory 
making  widgets  that  obtains  gas,  a  very 
limited  amount  of  natural  gas — there  is 
not  enough  to  fulfill  all  of  the  needs,  the 
shortages,  and  the  curtailments  this  win- 
ter— and  right  next  door  Is  a  fertilizer 
factory  with  the  same  kind  of  priority 
and  it  is  down  under  the  residential,  the 
commercial,  the  small  iisers  and  the  pub- 
lic healtli  and  safety. 

I  read  It  quite  differently.  Maybe  It  is 
because  of  my  great  anxiety  about  the 
priority  that  I  read  it  in  that  light,  but 
I  think  this  is  a  very  ambiguous  provision 
of  the  bUl. 

Mr.  GLENN.  If  the  Senator  will  yield 
for  a  comment,  we  felt  that  the  language, 
where  it  says  that  no  prohibition  may  be 
inconsistent  with  the  goals  of  substan- 
tially minimizing  unemployment,  was 
adequate  language,  but  perhaps  the  col- 
loquy we  are  having  here  will  place  leg- 
islative history  behind  us  and  indicate 
what  the  intent  of  that  provision  was 
without  necessarily  changing  the  lan- 
guage. We  think  the  language  is 
adequate. 

Mr.  PEARSON.  I  might  say  to  the 
Senator  that  once  we  find  out  which  one 
of  these  vehicles  Is  going  to  nm,  we  can 
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do  some  amending  of  these  agricultural 
priorities. 

Mr.  GLENN.  1  thank  the  Senator. 

Mr.  HOLLINGS.  Mr.  President,  while 
v\  e  are  waiting  for  some  of  our  colleagues 
to  return  to  the  floor  of  the  Senate,  we 
\<  ill  now  return  to  the  consideration  of 
amendment  No.  934  to  S.  2310,  which  v.-; 
temporarily  set  aside  because  of  the  time 
resei  ved  from  3  to  4  o'clock  for  consider- 
ation of  the  military  construction  au- 
thorization. It  Is  not  my  intent  to  go 
from  the  pleasant  to  the  acrimonious.  I 
only  wish  to  use  this  particular  time  to 
try  to  bring  into  perspective  comments 
made  in  a  news  story  yesterday  morning 
relative  to  the  action  taken  by  the  Or- 
ganization of  Petroleum  Exportuig 
Countries,  or  OPEC. 

As  the  Chair  knows,  OPEC  finally  de- 
termined a  10  percent  increase  in  the 
price  of  crude  oil  for  the  next  9  months. 
Immediately,  there  was  a  reaction.  The 
President  reacted  and  the  Administrator 
of  the  Federal  Energy  Administration  re- 
acted. I  saw  no  other  reaction  reported. 

This  nonplussed  me  for  the  simple 
reason  that  If  there  has  been  one  struggle 
at  hand  over  the  last  9  months  here  in 
this  country,  it  has  been  to  hold  the  price 
down,  to  hold  the  tide  back  against  in- 
flation, to  make  certain  that  the  rebates 
and  reductions  in  taxes  and  stimuli  pro- 
vided by  Congress  and  the  President  in 
March,  April,  and  May  not  be  taken 
away  in  September,  October,  and  Novem- 
ber by  increases  in  the  price  of  oil. 

Congress,  in  the  Senate,  by  a  majority 
vote  with  respect  to  the  override — while 
it  was  not  two-thirds,  it  was  a  61  ma- 
jority vote  override — of  the  President's 
veto  of  the  continuation  of  the  Emer- 
gency Petroleum  Allocation  Act,  and  by  a 
100-vote  margin  in  the  House  of  Repre- 
sentatives, which  voted  not  only  to  con- 
tinue present  controls  but  to  roll  back 
the  price  of  new  oil  and  hold  the  line  at 
$5.25  on  old  oil.  While  Congress  is  en- 
gaged in  that  task,  obviously  disagreed 
upon  by  the  President,  how  in  the  Lord's 
name  of  commonsense  can  the  President 
of  the  United  States  blame  OPEC's  ac- 
tion to  raise  oil  prices  on  the  Congress? 
The  logic  and  the  reason  and  the  sense 
of  that  position  entirely  escapes  me. 

I  shall  never  forget  that  earlier  this 
summer,  I  had  the  pleasure,  in  the  pres- 
ence of  several  other  Senators  and  some 
other  members  from  the  administration, 
to  have  dinner  with  Mr.  Yamanl,  the 
petroleum  minister  of  Saudi  Arabia. 

He  said  at  that  time  what  was  going 
to  happen.  We  generally  got  a  feeling 
there  was  going  to  be  some  kind  of  In- 
crease come  September  24.  In  the  discus- 
sion the  statement  was  made  by  Mr. 
Yamanl,  "What  are  you  complaining 
about?"  Mr.  Yamanl  said,  "Why  all  the 
excitement?  You,  the  United  States,  are 
leading  the  increases.  The  only  increases 
in  oil  prices  this  year  have  been  by  your 
own  President  and  by  your  own  domestic 
companies.  What  do  you  expect  us  to  do 
when  you  yourself  say  that  the  price  is 
not  high  enough  and  it  ought  to  be 
higher?" 

The  week  before  last  the  distinguished 
Senator  from  Vermont  (Senator  Leahy) 
who  was  at  the  breakfast  with  Prince 


Faisal,  turned  and  asked  Prince  Faisal 
what  effect  the  President's  tariff  woiild 
have  on  OPEC  or  the  oil  nations*  delib- 
erations with  respect  to  increasing  the 
prices.  He  just  looked  nonplussed  at 
Senator  Leahy  and  said,  "What  do  you 
mean?  What  do  you  think  the  effect  is? 
It  encourages  us.  If  you  are  raising  oil 
prices,  why  do  you  object  to  OPEC  in- 
creases? Talk  to  your  President." 

So  OPEC  talks  to  the  President  and 
raLse  oil  prices  another  10  percent.  What 
does  the  President  say?  His  reaction  was 
quoted  in  one  word,  "infiationary." 

What  does  the  energy  czar,  Mr.  Zarb, 
say?  His  word,  by  quote,  was  "outra- 
geous." 

Now,  Mr.  President,  President  Ford 
wants  domestic  oil  prices  to  increase,  to 
go  up  on  an  average  of  15  percent  every 
9  months  for  the  next  39  months.  Infla- 
tionary? Outrageous? 

What  does  the  President  want  on  nat- 
ural gas  prices,  which  we  are  now  dis- 
cussing, every  9  months?  Well,  he  does 
not  even  say  wait  9  months.  He  says, 
"Immediately  prices  should  go  up  be- 
tween 400  and  600  percent,  today  if  he 
had  his  way.  Inflationary?  Outrageous? 

I  just  want  to  bring  this  point  to  the 
American  public.  It  has  been  a  one- 
sided news  coverage  since  the  word  "go." 
It  has  been  an  uphill  struggle  by  Con- 
gress and  men  of  goodwill  who  have 
worked  on  this  particular  bill  on  natural 
gas.  We  have  sat  and  listened  to  the  wit- 
ne.sses  together.  We  tried  to  prepare  a 
solution  earlier  this  year.  But  with  all  the 
holdups  we  have  now  moved  toward  con- 
sidering this  emergency  bill.  But,  in 
Heaven's  name,  Mr.  President  do  not 
blame  the  Congress  of  the  United  States, 
which  is  jast  fighting  a  rearguard  action 
to  weaken  OPEC,  to  keep  the  price  rea- 
sonable, and  to  roU  back  OPEC  prices 
when  you  yourself,  as  President  of  the 
United  States,  are  leading  the  way,  to 
energy  price  increases  and,  incidentally, 
Mr.  President,  as  the  court  has  found,  Il- 
legally leading  the  way  by  imposing  a 
tariff  on  imported  oil. 

I  suggest  the  absence  of  a  quorum,  Mr. 
President.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  believe  it 
well  that  we  keep  in  mind  in  the  course 
of  this  debate  that  those  who  are  going 
to  do  the  consumer  a  great  favor  by  way 
of  holding  down  the  price  of  energy,  with 
all  good  intentions  I  am  sure,  are  but 
those  who,  in  the  last  analysis,  are  re- 
sponsible for  the  fact  that  he  is  paying 
an  altogether  high  price  today,  will  pay 
an  altogether  too  high  price  in  the  future, 
and  has  lost  his  independence. 

Now,  that  all  occurred,  I  am  sure,  with 
good  intentions.  It  remhids  me  of  that  old 
saying  that  the  road  to  hell  is  paved  with 
good  intentions. 

ITiere  was  a  time  when  some  of  us  con- 
tended, and  we  were  accused  of  being 


provincial  in  our  view  at  that  time,  as 
those  things  go,  that  this  Nation  would 
make  a  tremendous  mistake  if  it  sacri- 
ficed its  energy  independence.  We  con- 
tended that  this  Nation  ought  to  use 
quotas,  tariffs,  whatever  It  took,  to  main- 
tain an  energy  industry  that  would  as- 
sure America  it  would  be  completely  in- 
dependent of  foreign  sources,  and  able  to 
say  grace  over  its  own  destiny. 

In  order  to  do  that,  we  advocated,  and 
eventually  succeeded  in  enacting,  the 
defense  amendment  to  one  of  our  trade 
acts,  and  that  amendment  said  that  the 
President  would  tiy  to  maintain  the  ca- 
pacity of  any  industry  deemed  essential 
to  defense  to  take  care  of  our  needs  in 
an  emergency. 

Now,  when  one  reads  all  the  compli- 
cated language  of  that  amendment,  it  is 
clear  that  the  energy  Industry  was  defi- 
nitely included  in  that  language.  It  was 
intended  that  that  Industry  should  be 
able  to  do  what  was  expected  of  it  in 
good  times  and  bad. 

Unfortimately,  those  of  us  who  be- 
lieve that  we  ought  to  maintain  energy 
independence  were  not  able  to  prevail. 
There  were  some  who  felt  they  could  buy 
that  Arab  oil  cheaper,  and  they  made 
speeches  that  rang  the  Senate  rafters. 
They  made  speeches,  lively  and  often, 
contending  that  they  coidd  buy  that 
foreign  oil  cheaper.  Some  of  us  con- 
tended that  we  were  subject  to  tlie  kind 
of  thing  that  has  come  to  pass  when  this 
international  oil  cartel  was  formed.  We 
saw  the  cartel  forming.  We  tried  to  wara 
about  it.  They  contended  that  cartels  will 
not  work,  they  cannot  be  made  to  work: 
that  notwithstanding  the  fact  that  this 
cartel  had  everj'thing  going  for  it  that 
It  would  take  to  make  a  cartel  succeed 
Indefinitely,  except  the  fact  that  Amer- 
ica was  not  at  that  time  able  to  produce 
its  own  requirements. 

So  they  succeeded  over  a  period  of  time 
in  achieving  first  one  exception,  next  an- 
other exception;  first  one  loophole,  next 
another  loophole  in  the  oil  or  import 
control  program.  Others  seeking  special 
advantages  over  the  program  achieved 
much  of  the  same  thing.  So  that  step  by 
step  imports  were  Increased  and  even- 
tually the  program  was  destroyed. 

In  the  course  of  all  this  these  foreign 
imports  were  holding  down  the  price  of 
domestic  oil.  It  was  no  longer  profitable 
for  the  average  producer  to  drill  hi  this 
country,  and  diu"ing  that  time  the  num- 
ber of  oil  producers  in  this  country  was 
reduced  by  half. -Half  of  them  went  out 
of  business  for  the  simple  reason  that 
they  could  not  make  enough  money  pro- 
ducing it  at  the  so-called  world  price  or 
the  price  that  was  held  down  by  the  Arab 
oil  to  stay  in  business.  In  large  measure 
they  were  producing  out  of  inventory.  A 
lot  of  companies  were  not  diilllng  any 
more  wells.  They  were  just  producing 
from  the  wells  that  had  been  drilled  In 
the  past. 

As  America's  energy  independence 
went  down  and  down  and  down,  this  Na- 
tion sent  Its  spokesmen  to  foreign  bod- 
ies that  cooperated  with  us,  such  as  the 
Organization  of  European  Cooperation 
and  Development,  the  OECD,  and  It  in- 
formed  those  people   that  the  United 
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states  no  longer  had  any  surplus  capac- 
ity; our  energy  industry  had  been  per- 
mitted to  deteriorate  to  the  point  that 
if  the  Arabs  imposed  another  blockade, 
as  they  did  during  the  Suez  crisis,  that 
the  United  States  could  no  longer  be  re- 
lied upon  as  the  one  that  would  see 
Europe  through,  and  Europe  was  in- 
formed they  ought  to  make  their  plans 
to  try  to  save  themselves  because  the 
United  States  would  be  unavailable  to 
help  them  in  the  event  they  should  have 
a  rei>etitlon  of  what  had  happened  twice 
already  with  those  Arab  oil  blockades. 

Those  people  have  informed  me  that 
they  predicted — and  did  so  in  a  way  that 
makes  them  look  like  statesmen  today — 
that  it  would  only  be  a  matter  of  a  few 
years  and  there  would  be  another  block- 
ade and  they  would  be  at  the  mercy  of 
the  Arabs  and  America  would  not  be  able 
to  help  them. 

It  Is  too  bad  that  they  were  unable  to 
make  that  known  to  their  own  govern- 
ment, because  those  who  sold  America's 
independence  for  3  cents  a  gallon  pro- 
ceeded to  use  their  best  efforts  to  make 
us  more  and  more  reliant  upon  foreign 
oil  on  the  theory  they  could  get  it 
cheaper  and  these  cartels  could  not,  in 
the  long  run.  be  made  to  work. 

Well,  the  Arabs  have  shown  us  they 
can  make  it  work.  If  we  had  kept  up  our 
energy  production,  we  would  not  be  pay- 
ing as  much  as  we  are  now  for  the  oil. 

But  those  same  forces,  ai;d  I  am  sure 
In  equally  as  much  good  conscience,  also 
contended  we  would  not  have  to  pay 
more  than  25  cents  per  thousand  cubic 
foot  of  gas  and  they  fought  and  protested 
every  time  the  Federal  Power  Commis- 
sion permitted  an  increase  hi  the  price  of 
natural  gas. 

Natural  gas  at  that  price  was  selUng 
on  a  Btu  basis  far  below  even  the  world 
market  price  for  oil.  but  they  used  their 
best  efforts  in  providing  that  industry 
with  a  tremendous  disincentive  to  pro- 
duce. 

Gas  based  on  current  world  market 
price,  for  example,  would  be  worth  about 
$2  per  thousand  cubic  feet.  It  was  only 
a  few  months  and  I  heard  strenuous  pro- 
tests when  someone  was  permitted  to 
sell  gas  In  interstate  commeice  at  about 
one-fourth  of  what  that  gas  \s  worth  on 
a  Btu  basis. 

People  who  were  In  a  position  to  pro- 
duce gas  had  a  tremendous  disincentive 
which  was  provided  by  those  who  claimed 
to  be  the  consumer's  advocate  and  pro- 
tector. 

If  they  produced  it  and  made  it  avail- 
able In  interstate  commerce,  they  could 
not  hope  to  get  anything  like  what  it  was 
worth,  so  they  choose  to  leave  it  in  the 
groimd,  and  produce  it  and  sell  it  to  their 
o^^Ti  neighbors. 

Today.  U.  one  looks  at  what  people  are 
paying  for  oil,  coal,  or  the  other  fuels, 
natural  gas  is  a  premium  fuel  that  is  be- 
ing sold  below  what  it  would  be  worth  in 
competition  with  others. 

We  still  have  these  so-called  consumer 
advocates  who  want  to  get  the  consiuper 
.-^^jncthing  at  a  much  cheaper  price  than 
what  It  would  be  worth  If  sold  on  a  com- 
FstJtlve  basis. 

So  we  have  a  bin.  In  the  judgment  of 
many  of  us  and  I  am  confident  I  am  right 


about  this,  which  will  not  really  get  any- 
one any  gas.  It  will  not  bring  on  any  more 
production,  that  we  all  agree.  It  would 
still  continue  the  disincentive  to  drill  for 
new  gas. 

About  all  that  bill  could  hope  to 
achieve  is  that  it  does  have  some  pro- 
visions where  it  would  try  to  take  gas 
from  those  who  had  been  willing  to  buy 
it  on  a  competitive  basis,  bidding  with 
their  neighbors  without  the  interstate 
market,  take  it  from  them  and  give  it  to 
someone  who  has  not  been  willhig  to  pay 
for  it  in  the  past — not  that  he  was  not 
willing  to  pay  a  price  to  buy  it,  but  he  was 
protected  by  these  consumer  advocates 
who  were  going  to  protect  him  by  not 
letting  him  pay  what  it  would  take  to 
buy  the  product. 

Ml".  President,  I  think  people  are  still 
being  confronted  with  the  problem  they 
had  in  the  past.  Their  advocates  for 
cheapness  ai-e  confi'onted  with  the  possi- 
bility of  paying  more  or  their  consum- 
ers will  do  without. 

If  they  want  to  do  without,  that  is 
what  they  will  continue  to  do,  do  with- 
out, imder  this  bill. 

But  there  is  one  unfair  thing  about  It 
They  would  take  from  those  who  had 
been  willing  to  pay  the  price,  take  their 
gas  away  from  them  and  give  it  to  those 
on  whose  behalf  they  had  chosen  to  do 
without. 

Mr.  President,  It  does  not  make  much 
sense  to  this  Senator  that  people  should 
have  their  cake  and  eat  it,  too.  If  one 
wants  to  have  his  consumers  do  with- 
out, that  ought  to  be  their  privilege,  just 
to  do  without.  If  they  elect  the  person, 
fine,  do  without.  But  if  one  wants  to  buy 
the  produce,  I  think  those  consumers 
would  be  willing  to  pay  what  it  would 
take  to  buy  that  product  on  a  competi- 
tive basis. 

I  am  sort  of  tired  hearing  tliese  great 
speeches  about  the  outrageous  price  peo- 
ple are  paying  for  energy  in  this  coun- 
try. They  are  not  paying  an  outrageous 
price  to  their  own  producers.  We  cannot 
produce  energy  in  this  coxmtry  to  com- 
pete with  the  production  costs  over  there 
in  Saudi  Arabia.  Their  cost  is  only  a 
fraction  of  what  our  cost  is.  We  could 
not  achieve  energy  independence  on  any- 
thing like  doing  business  on  that  basis. 

ITie  cost  of  producing  it  here  is  a  much 
higher  price.  We  can  achieve  energy  in- 
dependence at  the  higher  price,  and  that 
Is  the  price  that  we  are  going  to  have  to 
pay  anyway,  because  these  foreign  pro- 
ducers will  not  sell  it  to  us  any  cheaper. 

If  one  is  willing  to  pay  for  gas  on  a 
Btu  basis,  just  on  that  heat  equivalent, 
the  same  thtag  he  pays  for  oil,  he  can 
achieve  tremendous  increase  In  the  pro- 
duction of  gas,  such  a  tremendous  in- 
crease in  production  that  he  need  not 
take  it  away  from  the  fellow  who  has 
been  willing  to  pay  for  it  In  the  past,  on 
whose  behalf  he  has  made  the  decision 
that  he  should  not  be  permitted  to  pay 
for  it  and  that  he  should  do  without,  he 
Is  not  confronted  with  that  decision. 

All  he  really  has  to  do  Is  agree  that  he 
Is  willing  to  let  his  consumers  pay  the 
same  price  for  gas  that  they  are  paying 
for  energy  already,  which  is  about  the 
Btu  equivalent  with  regard  to  oil. 

Tliey  are  buj-ing  oil,  if  they  cannot  get 


gas.  If  they  cannot  get  coal,  all  they 
really  have  to  do  is  to  pay  about  the 
same  price  that  their  money  would  buy 
them  in  those  two  alternative  fuels,  and 
they  can  buy  a  gre^t  deal  of  cas. 

Not  only  that,  they  will  bring  on  a 
tremendous  amount  of  additional  pro- 
duction of  gas.  So  they  do  not  really 
have  to  rob  Peter  to  pay  Paul  In  order  to 
get  the  gas.  All  they  really  have  to  do  is 
pay  Uie  person  who  is  In  the  position  to 
produce  it  what  the  product  is  really 
worth. 

What  is  the  alternative  to  this  frus- 
trating situation  of  trying  to  make  some- 
one sell  something  for  a  price  below 
that  which  it  is  worth — a  proposal  that 
will  not  work? 

It  will  not  work  for  a  very  simple  rea- 
son. The  Congress  can  pass  laws  to  say 
one  cannot  sell  something  for  more  than 
a  certain  amount  of  money,  but  it  caii- 
not  make  a  man  sell  it.  It  cannot  make 
a  man  produce  something  if  he  is  not 
satisfied  with  the  price  he  will  receive 
for  it. 

But  there  Is  a  way  it  can  be  had  un- 
der the  Constitution.  The  Government 
can  expropriate  it.  It  can  take  it.  It  has 
the  right  to  just  take  a  man's  property, 
take  the  resources,  use  them  for  a  na- 
tional purpose  and  pay  him  what  It  Is 
worth. 

Now,  to  pay  him  what  it  is  worth,  tliat 
is  not  the  price  that  can  be  fixed  by  an 
arbitrary  Federal  price  control  law.  To 
pay  a  man  what  it  is  worth  is  somethtog 
that  would  be  decided  by  the  courts  in 
the  last  analysis  under  the  due  process 
clause  in  the  Constitution. 

The  court  would  look  to  see  what  one 
pays  for  oil,  what  one  pays  for  coal, 
what  one  pays  for  hydroelectric  power, 
and  looking  to  see  That  the  other  things 
are  worth,  what  they  will  bilng  in  a  com- 
petitive market,  the  court  would  proceed 
to  fix  a  price. 

That  price  Is  really.  In  the  last  anal- 
ysis, the  same  price  the  producers  would 
be  willing  to  produce  and  sell  it  for,  Just 
as  much  as  they  could  find.  They  would 
be  perfectly  happy  to  produce  and  sell 
all  the  gas  they  can  find  as  fast  as  they 
can  produce  it  if  one  were  to  offer  them 
$2  a  thousand  for  that  ga^. 

That  is  about  what  would  have  to  be 
paid  if  the  Government  were  to  try  to 
take  it  under  the  Federal  Government's 
power  of  expropriation. 

This  is  an  odd-type  price  conti'ol  law 
for  which  the  advocates  are  contending. 
They  would  seek  to  put  a  price  control  on 
the  product  people  are  getting  from  the 
groimd,  which  has  been  there  for  50  mil- 
lion years,  one  price  in  Louisiana,  an- 
other price  in  Texas,  another  price  in 
Mississippi,  another  price  in  Oklahoma, 
another  price  in  New  Jersey,  and  another 
price  m  any  other  State  of  the  Union. 
What  kind  of  justice  is  that?  If  you  are 
going  to  take  someone's  resei-ves  why 
should  not  1.000  cubic  feet  in  Louisiana 
be  worth  just  as  much  as  1,000  cubic  feet 
of  gas  somewhei"e  else?  It  does  not  make 
any  sense.  If  we  proceed  on  the  theory 
that  gas  had  been  sold  In  a  State  at  a 
certain  price,  we  would  go  on  a  State-by- 
State  basis  to  fix  a  price  within  those 
States. 

In  doing  that,  they  would  presume  that 


September  29  y  1975 

a  man  who  refused  to  sell  his  gas  for  $1 
could  in  fairness  be  required  to  sell  the 
gas  for  $1  because  somebody  else  had 
signed  a  contract  to  sell  gas  for  $1.  That 
is  not  a  logical  assmnption  at  all.  If  a 
man  declined  to  seU  his  gas  at  that  price, 
he  imdoubtedly  had  his  reasons  for  not 
doing  so.  There  is  no  other  logic  to  sup- 
port that  position. 

It  would  seem  to  me,  Mr.  President, 
that  if  we  are  going  to  move  toward  any 
sort  of  energy  independence,  the  time  has 
come  when  those  who  would  seek  to  take 
someone  else's  resources  and  use  them 
for  their  advantage  should  be  willing  to 
pay  the  competitive  price  for  those  re- 
sources. If  they  do,  at  least  in  that  one 
Industry  we  will  start  moving  toward  en- 
ergy independence.  But  it  should  not  be 
a  6-month  proposition.  If  we  are  going  to 
let  a  person  sell  and  we  are  going  to  in- 
vade Louisiana,  Texas,  and  Oklahoma  to 
get  the  gas  that  exists  in  those  States, 
we  ought  to  be  willing  to  do  at  least  some- 
tlilng  to  help  this  Nation  with  Its 
problem. 

Mr.  President,  If  they  are  gomg  to  ask 
that  we  take  the  others  who  have  been 
willing  to  pay  a  price  and  deny  them 
what  they  bought,  to  take  It  from  them 
and  give  it  to  you,  at  least  you  ought  to 
be  willing  to  make  some  slight  contribu- 
tion to  the  overall  good.  What  would 
that  logical  contribution  be? 

The  logic  of  that  would  be  that  you 
would  do  something  to  help  us  get  new 
supplies,  to  get  more  of  something  that 
is  In  short  supply.  Basically,  all  we  would 
ask  would  be  just  that  you  agree,  one, 
to  pay  what  it  Is  worth,  and  two,  to  be 
willing  to  let  us  produce  more  and  sell 
that  for  what  it  Is  worth.  If  you  would 
do  that,  we  can  do  just  a  great  deal  more 
drilling.  We  would  have  a  tremendous 
Incentive  to  produce  energy.  In  this  one 
area  we  would  move  toward  energy  In- 
dependence. 

So  far,  Mr.  President,  the  Congress  has 
done  nothing  to  move  this  Nation  in  an 
effective  way,  nothing  that  has  actually 
paid  off  to'  the  consumer  to  move  us 
toward  energy  independence,  except  to 
vote  a  55-mlle  speed  limit  on  the  high- 
ways. One  could  argue  that  the  Congress 
ought  to  have  the  credit  for  at  least  vot- 
ing to  widen  the  right  of  way  for  the 
Alaskan  plpeime  from  50  feet  to  100  feet, 
but  I  would  point  out  that  that  has  yet 
to  yield  us  one  barrel  of  oil  on  this  end, 
and  it  will  be  years  before  it  does  yield 
us  any  oil.  1977  is  when  that  is  expected 
to  be  completed.  Between  now  and  1977 
there  will  be  no  relief  to  come  from  that. 
Bo  if  we  are  thinking  in  terms  of  any- 
thing that  has  been  done  that  actually 
has  helped  the  situation  to  this  point, 
all  that  Congress  can  claim  credit  for 
Is  it  went  along  with  the  President  on 
the  SS-mlle-per-hoiu-  speed  limit. 

Congress  has  impeded  the  production 
of  coal  by  passing  strip  mining  bills  that 
impose  environmental  standards  so 
severe  that  the  President  felt  compelled 
to  veto  those  which,  by  his  explanation, 
do  more  harm  than  good  and  result  In 
le.ss  energy,  not  more.  So  we  are  stymied 
In  coaL 

We  have  enough  coal  to  provide  this 
Nation's  requirements  for  800  years  at 
the  rate  we  are  using  It  now.  If  we  quad- 
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rupled  the  rate  at  which  we  were  using 
It,  which  we  should,  we  would  still  have 
enough  to  provide  our  needs  for  200 
years. 

Yet  that  has  been  stopped  as  the  Con- 
gress did  what  it  could  to  Impose  In- 
creased environmental  demands  on  the 
Industry  rather  than  encourage  the  In- 
dustry to  move  forward  with  that  pro- 
gram. So  Congress  has  been  counterpro- 
ductive in  the  coal  area. 

In  the  oil  area  we  have  heard  these 
speeches  ringing  the  rafters  again,  day 
in  and  day  out,  about  the  fantastic 
profits  of  the  oil  companies.  They  are  not 
making  any  fantastic  profits  here  in  the 
United  States,  and  that  is  the  only  place 
that  is  really  important.  The  oil  that 
exists  in  the  North  Sea  is  not  doing  us 
any  good.  Incidentally,  they  are  not 
making  fantastic  profits  there  either. 

We  have  heard  this  talk  about  the 
tremendous  profits  that  they  hope  to 
make  someday  in  Alaska.  Well,  they  have 
not  made  any  fantastic  profits  in  Alaska. 
They  will  have  a  $10  billion  Investment 
in  Alaska  before  they  ever  begin  to  get 
any  cash  flow  from  Alaska.  They  will 
have  about  $10  billion  Invested  and 
nothing  coming  out. 

But  I  have  heard  these  speeches  that 
ring  the  rafters,  of  all  these  tremendous 
profits  that  they  hope  to  make  someday 
in  Alaska.  I  have  seen  many  a  person  go 
broke  hoping  to  make  a  profit  someday. 
They  will  be  $10  billion  In  the  red  before 
the  cash  flow  ever  turns  around  and  be- 
gins to  bring  In  some  money  rather  than 
just  cost  them  billions  upon  billions  to 
explore  up  there. 

Then  I  heard  the  speeches  about  the 
tremendous  profits  they  are  going  to 
make  on  the  Continental  Shelf  out  in 
the  Gulf  of  Mexico. 

Well,  they  are  $2.3  billion  behind  out 
there.  So  they  will  have  to  make  another 
$2.3  billion  profit  that  they  have  not 
made  and  pay  the  taxes  on  It,  which 
probably  means  they  will  have  to  make 
$5  billion  before  they  will  ever  get  back 
the  money  they  have  In  the  Gulf  of 
Mexico,  assinning  they  do  not  invest  any- 
thing more  out  there  to  try  to  find  more 
oil.  They  are  In  the  red.  The  bottom  line 
is  that  they  are  $2.5  billion  in  the  red 
in  the  Gulf  of  Mexico. 

Thanks  to  the  merciful  Lord,  they 
have  been  able  to  make  a  profit  within 
the  territorial  limits  of  the  old  48  States. 
That  profit,  leaving  out  Alaska,  and 
averaged  against  the  submerged  lands  in 
the  Gulf,  works  out  on  the  overall  to  be 
about  10  percent,  which  is  pretty  close 
to  about  what  the  average  is  for 
manufacturing. 

What  we  ought  to  be  doing,  if  we  hope 
to  ever  achieve  energy  Independence,  Is 
to  encourage  people  to  put  their  money 
in  oil  and  gas  Instead  of  putting  It  In 
something  else.  We  need  the  energy.  We 
ought  to  be  encouraging  them  to  invest 
their  money  in  developing  coal  Instead 
of  something  else. 

But  that  is  not  being  done  either.  In 
fact,  quite  the  opposite  is  being  done. 
Bills  are  being  introduced  to  make  the 
industry  divest  Itself  of  various  segments 
of  that  industry.  Bills  are  being  Intro- 
duced, and  we  are  hearing  speeches 
made,  to  suggest  that  we  roll  back  the 


price  that  they  get  for  their  on  In  the 
United  States,  to  roll  it  back,  even 
though  the  profits  that  the  industry  is 
making  In  ttie  United  States,  after  hav- 
ing lost  its  depletion  allowance,  are  only 
about  the  same  profits  being  made  for 
the  average  of  all  manufacturing. 

We  hear  advocates  advocating  that  we 
should  nationalize  the  industry.  Above 
all,  if  they  cannot  nationalize  It.  they 
want  to  regulate  it  until  the  mdustry  can 
hardly  move  in  any  respect  whatever. 

Why  would  one  want  to  put  his  money 
into  that,  confronted  with  all  the  day- 
by-day  oratory  here,  hate,  venom,  unfair 
accusations,  tiiat  do  not  make  a  lot  of 
sense  but  that  sound  good  to  anyone  who 
does  not  know  better?  All  the  threats 
of  having  the  industry  taken  over,  even 
having  the  Government  put  in  business 
competing  with  it — which,  incidentally,  a 
majority  of  the  Senate  voted  for  just  a 
few  months  ago.  Only  a  short  time  ago, 
the  majority  of  the  Senate  voted  that 
the  Federal  Government  would  go  out 
and  drill  on  Federal  lands,  where  the 
new  frontiers  are,  and  the  best  prospects 
would  be,  before  it  ever  lets  private  In- 
dustry go  out  and  drill  those  leases — go 
out  and  drill  in  competition  with  the 
very  people  who  pay  these  large  amounts 
of  money  to  buy  those  leases. 

So  here  is  an  industry  overregulated, 
faced  with  large  tax  increases — their  tax 
liability  has  been  more  than  doubled  In 
the  crisis;  rather  than  encourage  them 
to  make  more  money,  we  double  their 
taxes  by  removing  their  depletion  allow- 
ance, threaten  them  with  Federal  expro- 
priation, put  the  Federal  Government  in 
competition  with  them,  and  threaten 
them  with  nationalization.  And.  while  we 
are  doing  all  that,  we  try  to  find  some 
way  to  prevent  them  from  making  a 
profit  wherever  they  might  be  making 
a  profit. 

Why  do  I  say  that?  Well,  at  least  they 
liave  a  prospect  of  making  some  money 
by  producing  in  the  States  that  are  hi 
a  position  to  export  some  energy.  In 
those  areas,  they  have  an  opportimity  to 
produce  and  sell  to  their  neighbors  at  a 
profit.  But  here  is  a  bill  to  impose  Fed- 
eral price  controls  on  the  price  at  which 
they  can  seL  their  product  to  their  own 
neighbors. 

There  is  nobody  from  Louisiana  ask- 
ing for  Federal  price  controls  on  the  gas 
that,  as  a  practical  matter,  we  are  not 
permitted  to  sell  beyond  our  boundaries. 
There  is  nobody  in  Texas  a'=.king  for  a 
Federal  rollback  in  prices  or  price  con- 
trols on  the  gas  that,  as  a  practical  mat- 
ter, they  are  foreclosed  from  selling  be- 
yond the  boundaries  of  that  State.  No- 
body in  Oklahoma  is  asking  for  anything 
like  that.  They  are  quite  content  to  pay 
their  friends  and  neiphbors  what  it  costs, 
in  what  appears  to  be  a  fair  price  bar- 
gain between  the  producer  and  the  con- 
sumer, for  gas  in  those  States. 

One  would  think  that  if  someone 
wanted  to  buy  the  gas.  he  would  be  will- 
ing to  compete  with  those  people  for  it. 
But  oh,  no;  the  proposal  is  that  what- 
ever the  average  price  was  that  was  being 
paid  at  that  time  will  be  made  the  ceil- 
ing, and  that  you  will  try  to  buy  It.  It 
is  going  to  be  hard  to  buy  on  that  basis, 
because  those  people  there  feel  it  is  worth 
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a  lot  more  than  that.  In  many  cases,  they 
will  be  asked  to  sell  something  for  a  price 
which  they  have  already  tinned  down. 

They  certainly  will  not  be  encouraged 
to  produce  any,  becr.use  those  who  have 
reason  to  think  that  if  they  will  drill 
deeper  in  the  locations  where  they  now 
are,  they  might  produce  more  gas,  would 
be  encouraged  just  to  wait,  with  the  atti- 
tude that  if  they  just  wait  long  enough, 
Congress  will  eventually  see  that  this 
program  is  excessive  and  needless  Fed- 
eral regulation  that  does  not  get  energy, 
but  keeps  us  from  getting  energy,  and 
that  eventually  they  will  see  the  light  and 
let  us  sell  our  product  for  what  it  is 
worth.  They  will  take  the  attitude  that 
it  has  been  down  there  for  50  million 
years;  it  can  stay  there  a  while  longer 
until  Congress  is  willing  to  let  them  sell 
It  for  what  it  is  worth  on  a  competitive 
basis.  When  that  happens,  they  will  be 
willing  to  sell,  but  they  have  not  been 
offered  that  opportunity. 

What  they  are  offered  here  is  another 
price  control  law,  with  someone  coming 
in  and  trying  to  make  them  sell  their 
gas  for  a  price  they  have  turned  down  al- 
ready, by  saying  they  cannot  receive  any 
more  than  the  average  price  paid  to  those 
who  would  sell  imdcr  contracts. 

Many  of  those  people  who  sold  were 
under  compulsion  to  sell.  They  did  not 
have  much  choice  about  it.  Some  of  them 
were  In  situations  where  they  discovered 
gas.  and  they  were  having  to  pay  rentals 
and  royalties;  even  if  they  did  not  sell  it, 
they  were  having  to  make  payments  in 
lieu  of  royalties  because  they  could  have 
sold  it,  but  if  they  declined  to  make  that 
deal  they  had  to  pay  royalties  and  rentals 
to  someone,  because  they  could  have  sold 
It,  had  they  thought  they  had  better  wait 
and  try  to  get  a  better  price. 

So  many  of  those  people  did  not  have 
much  say-so  about  It;  they  were  imder 
compulsion.  They  were  forced  to  sell  be- 
cause they  had  to  pay  these  delay  rentals 
and  royalties  just  to  stand  still,  and  the 
pressure  was  such  that  they  had  to  go 
ahead  and  sell  the  product  for  whatever 
they  could  get,  rather  than  wait  for 
someone  to  offer  them  what  the  equiva- 
lent would  be  on  a  Btu  basis. 

This  bill  would  seek  to  compel  a  great 
number  of  those  people  to  sell  the  prod- 
uct for  a  price  that  is  below  that  which 
they  have  turned  down  already.  In  ad- 
dition to  that,  it  would  seek  to  make  their 
energy  available  to  someone  else  for  a 
lesser  price  than  he  is  paying  for  what 
he  is  consuming  already.  In  other  words, 
if  he  is  using  coal  or  if  he  is  using  oil 
In  the  consuming  States,  it  woiild  take 
It  from  someone  else  and  make  it  avail- 
able to  him.  in  many  cases  for  a  lesser 
price  than  he  is  paying  now. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  LONG.  I  yield. 

Mr.  GLENN.  I  think  the  Senator  has  a 
misconception  as  to  what  this  bill  would 
provide.  It  would  only  apply  where  nat- 
ural gas  shortages  are  causing  high  un- 
employment and  distress  now.  If  those 
industries  were  capable  of  using  coal  or 
fuel  oil,  they  would  already  be  required 
to  convert. 

Quite  apart  from  this  consideration  of 
whether  gas  Is  coming  in  from  outside 


a  particular  State  or  not,  I  think  90 
percent  or  more  of  the  distinguished  Sen- 
ator's comments  here  have  applied  them- 
selves to  the  long-term  aspects  of  oil, 
and  he  speaks  very  eloquently  to  that.  He 
has  been  involved  in  these  questions  and 
this  legislation  for  many  years. 

I,  too,  want  to  concern  myself  with 
the  long-term  aspects  of  oil  and  gas  pol- 
icy. We  have  commitments  to  bring 
S.  692  to  the  floor  immediately  upon  con- 
sideration of  tills  Natural  Gas  Emergency 
Act. 

The  Senator  from  Louisiana  has  used 
terms  such  as  "nationalize,"  and 
"charges  and  accusations,"  "expropria- 
tion," and  "prevent  profits."  These  are 
terms  that  I  do  not  like  to  see  applied 
to  the  short-term  emergency  natm'al  gas 
act  we  are  concerned  with  here.  The  Sen- 
ator is  very  much  aware  that  if  we  tm-ned 
the  whole  industry  loose,  that  if  we  said 
today  the  gas  industiy  would  be  un- 
regulated in  any  way,  shape  or  form, 
FTC,  FSA,  pricing,  or  anything  else,  it 
still  would  not  result  in  1  cubic  foot 
of  new  natural  gas  being  available  by  the 
time  cold  weather  sets  in  this  winter.  It 
would  not  help  alleviate  the  cold  weatlier 
we  will  face  in  Ohio,  with  a  65  percent 
curtailment  cutback,  on  November  1.  The 
cutbacks  are  effective  on  November  1  at 
65  percent.  So  there  is  no  drilling  or  no 
consideration  of  price  increase  that 
v.'ill  do  us  any  good  ii.'  tliis  short  period 
of  time. 

Long  terra,  I  agree,  these  things  can 
have  an  effect.  They  have  been  put  off 
too  long,  and  I  agree  with  the  Senator 
from  Louisiana  that  for  years  past,  when 
these  things  should  have  been  consid- 
ei'ed,  they  were  not. 

But  that  does  not  help  us  over  the 
hump  we  are  on  right  now.  The  Senator 
has  said  we  are  proposing  "to  take  away 
from."  He  has  used  that  word  several 
times:  that  we  are  "taking  away"  from 
those  producing  States. 

That  is  simply  not  true.  We  are  not 
robbing  anyone  else  of  gas.  All  we  are 
trying  to  do  is  make  more  efficient  use 
of  this  premium  fuel.  The  bill  we  have 
sponsored  is  one  that  will  get  gas  from 
three  basic  sources:  New  wells  coming 
in  would  get  priority  in  this  area;  new 
gas  coming  in  that  has  not  been  used 
before:  conversion  of  boiler  fuel  on  elec- 
tric plants  where  it  is  particularly  waste- 
ful, and  only  where  those  plants  can  be 
converted  over  to  fuel  oil  or  coal,  and 
even  then  we  say  that  those  pipelines, 
buying  the  gas.  are  required  to  make 
those  companies  financially  whole. 

We  do  not  want  them  to  take  a  loss 
and  assume  all  of  the  costs  from  other 
States.  So  we  are  saying  that  even  these 
costs  may  be  passed  on  to  the  user  In  a 
distressed  area  in  one  of  the  14  States 
that  will  be  in  that  status  this  winter. 

As  to  maximimi  efficient  rate  produc- 
tion. I  think  that  was  one  area  to  which 
the  distinguished  Senator  referred.  We 
feel  that,  where  there  is  an  impending 
economic  crisis  in  this  country  and  where 
we  might  find  our  economic  recovery 
possibly  crippled  by  the  potential  of  an- 
other half-million  unemployed  an  MER 
of  production  is  justified.  At  a  time  when 
we  are  coming  out  of  the  doldiitms  of 
nearly    9    percent    unemployment,    the 


prospers  of  another  surge  of  unemploy- 
ment is  disastrous.  We  must  not  let  that 
happen. 

What  we  are  saying  then  is  that  en- 
ergy must  now  be  considered  as  some- 
thing that  is  not  always  available,  al- 
ways there  in  greater  quantities.  We  are 
saying  now  that  the  time  has  come  when 
we  really  do  have  to  wony  about  energy. 
I  agree  that  had  we  taken  up  the  long- 
term  aspects  of  energy  earlier,  that 
would  have  encouraged  more  drilling 
everywhere. 

Mr.  LONG.  Mr.  President,  let  me  claim 
my  right  for  a  moment  because  I  want 
to  respond  to  some  of  this,  and  I  will  be 
glad  to  yield  to  the  Senator  further  then. 

Mr.  GLENN.  Fine.  I  have  a  couple  more 
points  to  re.spond  to  on  what  the  Sena- 
tor said. 

Mr.  LONG.  I  will  respond  and  then 
proceed  to  the  others. 

In  the  first  place,  the  Senator  would 
claim  a  priority  for  certain  of  his  con- 
sumers, mainly  manufacturers,  because 
he  says  that  those  people  cannot  use  oil 
or  cannot  use  coal. 

If  that  is  the  basis  upon  which  he  Is 
claiming  that  priority,  what  right  does 
he  have  to  expect  to  puixhase  that  gas, 
especially  when  he  is  claiming  a  priority 
over  the  other  guy  who  would  like  to  buy 
it.  and  what  equity  does  he  have  on  his 
side  tiiat  says  he  has  to  pny  any  less  than 
he  pays  for  the  coal  or  oil  that  he  says 
woiild  not  serve  the  purpose  and  is  not 
adequate?  In  other  words,  if  his  claim 
to  thi.s  is  that  oil  or  coal  would  not  serve 
his  purpose,  then  why  should  he  be  pro- 
vided with  this  any  clieaper  than  it  cost 
to  provide  him  with  oil  or  coal?  Why? 

Mr.  GLENN.  No.  1,  I  do  not  think  we 
have  all  the  Btu  equivalency  Information 
that  we  need.  If  the  Senator  wants  to  set 
up  our  energy  resources  on  the  basis  of 
Btu  equivalency,  I  think  that  Is  an  at- 
tractive approach.  We  do  not  have  the 
information  on  solar  energy,  geothermal 
energy,  or  other  energy  som'ces,  sufficient 
to  provide  for  a  long-term  energy  pricing 
policy  for  the  country. 

Mr.  LONG.  All  I  am  saying  to  the 
Senator  is  this :  There  is  no  court  in  this 
land  that  would  permit  someone  taking 
a  man's  property  and  paying  him  for  it 
less  than  it  is  worth. 

If  the  courts  of  this  country  are  going 
to  have  to  say  what  it  is  worth  if  one 
expropriates  a  man's  property,  looking 
at  that  due  process  clause,  they  will  un- 
doubtedly consider  what  one  would  have 
to  pay  if  he  were  buying  oil,  or  if  he  were 
buying  coal,  or  if  he  were  buying  an 
alternate  fuel. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  on  that  point  for  a  mo- 
ment on  the  free  market  price? 

Mr.  LONG.  Yes. 

Mr.  GLENN.  That  is  exactly  what  we 
are  going  to.  We  have  seen  the  free 
market  set  the  price  intrastate.  There 
may  have  been  unfairnesses  interstate. 
I  do  not  know.  But  as  to  intrastate  the 
price  is  precise.  That  Is  what  we  are 
paying. 

Mr.  LONG.  I  say  to  the  Senator  that 
by  definition  that  is  not  a  free  market 
price.  That  is  confined.  If  there  were  a 
surplus,  let  us  say  for  sake  of  argument, 
that  Louisiana  Is  producing  a  surplus  of 


September  29  y  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30725 


energy,  producing  more  oil  than  they 
ai-e  using  down  there  and  producing 
more  gas  than  they  are  using  down  there. 
The  Senator  would  confine  the  price  to 
what  It  is  selling  for  in  an  area  where 
it  Is  a  surplus.  There  is  a  scarcity.  Why 
have  those  who  buy  in  an  area  of  scarc- 
ity limit  themselves  to  the  price  where 
It  Is  being  sold  where  the  product  is  in 
surplus? 

If  the  Senator  wants  to  talk  about  a 
free  market  price,  he  is  talking  about  the 
whole  market.  He  is  not  talking  about 
what  the  price  will  be.  If  the  Senator 
confines  it  just  Inside  one  county  and 
says  this  person  cannot  sell  his  gas.  If 
they  have  a  lot  of  it,  beyond  this  coimtj', 
why  obviously  he  could  hold  the  price 
even  lower  than  that.  If  the  Senator  Is 
talkmg  about  what  that  would  be  on  a 
competitive  basis,  if  one  wants  to  buy  It 
intrastate,  he  ought  to  tp.lk  about  what 
the  market  will  be  intrastate. 

If  the  market  were  interstate.  It  Is  veiy 
clear  that  he  would  have  to  expect  to 
pay  about  what  that  energy  is  worth  on 
a  Btu  basis. 

Mr.  GLENN.  If  the  Senator  will  yield, 
I  think  the  history  of  this  country  is  re- 
plete with  repeated  examples  of  when 
there  have  been  shortages  of  one  type  or 
another,  where  prices  have  been  con- 
trolled and  where  we  have  put  the  lid  on 
prices  for  a  period  of  time,  so  that  we  did 
not  see  one  particular  group  of  consum- 
ers or  one  particular  part  of  the  country 
receive  imfair  price  hikes  for  short  pe- 
riods of  time.  We  try  to  keep  such  a  lid 
on  here.  TTiat  is  all  we  are  trying  to  ac- 
complish with  this.  We  are  trying  to  let 
that  free  market — that  set  the  Intrastate 
price — be  the  price  level  duiing  this 
emergency  period. 

I  am  committed,  along  with  the  Sen- 
ator from  Louisiana,  to  make  sure  that 
we  do  get  to  the  long-term  considera- 
tions. Thus,  we  are  not  talking  about  this 
same  bill  year  after  year. 

Mr.  LONG.  I  say  to  the  Senator  he  is 
not  talking  about  a  free  market.  It  is  a 
farce.  It  is  a  farce  and  a  fraud,  on  the 
face  of  It,  when  they  are  not  permitted, 
as  a  practical  matter,  to  sell  beyond  their 
avra  State. 

Mr.  GLENN.  I  agree  with  the  Senator 
completely,  that  there  is  no  free  market 
as  long  as  we  let  our  energy  needs  be  set 
by  the  OPEC  nations.  That  is  the  level 
our  domestic  price  have  risen  to.  Would 
the  Senator  propose  we  let  our  natural 
gas  prices  go  up  to  that  same  level?  I 
cannot  imagine  anything  more  ridiculous 
than  a  foreign  nation  setting  our  natural 
gas  prices  in  addition  to  crude  oil  prices. 
Mr.  LONG.  I  say  to  the  Senator  that 
we  do  not  have  to  buy  oil  from  the  OPEC 
nations.  We  have  the  privilege  of  doing 
without.  Up  to  now  we  have  made  the 
decision,  as  far  as  the  producing  States 
on  gas  are  concerned,  we  are  not  going 
to  buy  their  gas;  we  are  going  to  exer- 
cise the  privilege  on  behalf  of  our  con- 
sumers of  doing  without. 

That  Is  all  right  with  me.  I  do  not 
think  It  makes  a  lot  of  sense. 

Frankly,  If  Ohio  does  not  want  to  use 
Louisiana  gas,  that  is  fine.  In  time,  we 
will  be  able  to  attract  enough  Interests  In 
Louisiana  to  use  all  that  gas  ourselves. 


As  a  matter  of  fact,  15  years  from  now 
we  will  be  having  to  buy  energy  back 
from  the  States  of  this  Nation  because 
in  Louisiana  It  will  have  been  depleted 
to  a  point  to  where  we  would  wish  we  kept 
it  where  it  is. 

But  if  the  Senator  wants  to  buy  it.  he 
ought  to  be  willing  to  pay  for  what  it  is 
wortli  and  what  it  would  be  worth  on  a 
competitive  basis. 

I  .say  to  the  Senator.  I  am  not  advocat- 
ing that  he  pay  me  $4  a  thousand  for 
gas.  even  though  there  are  people  who 
would  pay  that  much  for  it  right  now. 
But  I  say.  if  he  wants  to  limit  the  price 
he  is  going  to  pay,  it  ought  to  be  at  a 
minimum  what  he  would  pay  and  what 
he  would  buy  if  he  could  use  coal  or  if 
he  could  use  oil.  but  if  he  is  going  to  pay 
the  Arabs  that  high  price  he  is  pajing 
for  oil,  which  he  could  not  have  had  to 
pay.  by  the  way.  if  those  from  consumer 
States  had  been  willing  to  maintain  a 
domestic  industry  here,  it  makes  aU  the 
more  sense  he  ought  to  be  willing  to  pay 
his  owTi  producers,  if  that  Is  what  It  is 
going  to  take,  to  get  the  energy.  It  is 
going  to  take  that.  This  industry  has  not 
been  making  any  exorbitant  profit.  It 
is  making  in  the  United  States  about  a 
10-percent  profit,  which  is  about  the 
same  as  being  made  for  the  average  of 
manuf  ac  turing. 

There  was  testimony  before  the  Com- 
mittee on  Finance  that  to  provide  ade- 
quate incentive  to  increase  production, 
and  we  need  to  attract  hundreds  of  bil- 
lions of  dollars  of  investments  in  this  in- 
dustry to  increase  production  to  meet  our 
needs,  they  ought  to  be  making  a  15-per- 
cent profit  after  taxes. 

If  the  Senator  were  in  a  position  to 
say,  "Well,  the  industry  is  making  ex- 
orbitant profits,"  that  would  be  some- 
thing else.  But  that  is  just  not  the  situa- 
tion for  the  domestic  oil  and  gas  indus- 
try. They  are  not  making  exorbitant 
profits  in  this  country. 

If  the  decision  of  this  Nation  is  that 
it  is  going  to  pay  for  new  oil  a  price 
that  is  equivalent  to  $200  a  thousand  for 
gas,  then  for  those  who  cannot  even  use 
oil,  who  need  gas.  which  they  cannot  get. 
one  would  think  that  at  least  they  would 
be  willing  to  pay  the  same  price  as  what 
it  would  cost  if  they  were  going  to  use 
oU. 

What  is  their  case  for  taking  someone's 
gas,  which  he  is  using  to  nin  a  generat- 
ing plant,  and  using  it  in  their  plant 
after  they  take  it  away  from  him,  other 
than  the  fact  that  they  are  not  in  posi- 
tion to  use  oil  and  they  think  he  can.  It 
would  seem  to  me  at  a  minimum  they 
should  be  v^-illing  to  pay  the  same  price 
as  they  would  pay  for  the  new  oil. 

Mr.  GLENN.  If  the  Senator  will  yield 
further,  I  think  we  have  reached  a  time 
in  the  development  of  this  Nation,  if  we 
may  get  a  bit  philosophical  for  a  mo- 
ment, where  we  cannot  really  look  at 
merely  one  State.  In  the  past  we  have 
had  plenty  of  energy  and  shipped  it  In- 
terstate, thus  we  had  one  part  of  the  Na- 
tion perhaps  develop  an  industrial  base 
based  on  energ>'  supplied  by  another  part 
of  the  country.  That  is  the  way  we  have 
developed.  Now  those  nice,  big,  easily, 
available  energy  supplies  are  no  longer 


as  readily  available  as  in  the  past.  We 
cannot  say  that  a  particular  form  of  en- 
ergy belongs  to  one  State  or  one  part  of 
the  country,  that  everybody  else  can 
freeze,  and  that  we  are  going  to  see  hun- 
dreds of  thousands  of  people  unemployed 
this  winter.  It  is  unconscionable  not  to 
tO'  to  do  something  about  such  dismal 
prospects. 

Here  we  have  proposed  going  to  the 
free  market  intrastate  prices  and  con- 
sider the  longer  term  aspects  later.  As 
to  a  free  market  right  now.  I  agree  that 
worth  is  in  the  eye  of  the  beholder,  and 
obviously  prices  are  going  to  go  up.  But 
today  our  prices  are  determined  by  what 
OPEC  wants,  $11,  $12,  or  $13  a  barrel  for 
their  oil,  and  our  domestic  price  goes 
up  to  that,  and  some  suggest  our  natural 
gas  is  goUig  to  go  up  to  these  same  levels. 
Our  free  market  intrastate  price  has  been 
far  below  that,  and  people  are  making 
a  profit  at  that  price.  So  it  seems  to  me 
that  the  tack  we  have  taken  here  is  the 
one  that  can  get  us  by  through  the  win- 
ter while  we  get  on  with  the  long-tenn 
consideration,  without  halting  our  fragile 
economic  recovery. 

If  we  let  prices  go  up  to  the  $3  that 
Mr.  Nassikas  predicts  in  some  areas,  if 
we  go  uncontrolled  on  this,  there  could 
be  a  big  enough  economic  impact  when 
coupled  with  the  OPEC  increases  over 
the  past  weekend,  that  we  could  be 
destroying  our  own  economic  recovery 
right  here. 

The  State  of  Ohio  produces  gas — notli- 
ing  like  Louisiana — but  I  cannot  believe 
any  of  us  are  going  to  stand  by  and  hold 
hostage  the  short-term  considerations 
in  order  to  get  long-term  proposals  that 
have  been  considered  for  years  on  the 
docket  here.  I  want  the  long-term  con- 
siderations, and  I  am  committed  to 
bringing  them  up  immediately  after  this 
bill. 

The  Senator  has  brought  up  such 
things  as  the  Btu  basis  and  the  free 
markets  intrastate  versus  interstate,  and 
we  have  talked  about  the  convenience 
factor  and  about  nationalizing  and  ex- 
propropriation.  These  are  all  things  that 
in  the  five  or  six  bills  that  are  considered 
in  the  Senate,  long  term  that  are  going 
to  take  quite  a  while  to  debate.  I  am 
sure  the  Senator  will  agree  with  that. 
It  will  take  quite  a  while  to  settle  long 
term  debates.  Meanwhile  people  lose  jobs, 
plants  shut  donn.  I  believe  we  cannot 
therefore  debate  the  long  term  and  short 
term  measures  at  one  time.  Right  now, 
we  are  at  the  point  that  cool  weather  in 
the  Capital  City  is  upon  us.  We  have 
very  few  weeks  to  develop  the  emergency 
measures  necessary — on  this  point  the 
cosponsors  and  the  administration  are 
in  agreement 

It  is  obvious,  when  we  consider  each 
of  the  Items  the  Senator  from  Louisiana 
has  brought  up.  the  OPEC  situation,  the 
five  or  six  bills  involved,  the  amending 
and  the  fioor  process,  that  if  we  tie  these 
things  together,  we  are  going  to  be  in  for 
a  long  fall  here.  More  Importantly  it  will 
be  too  late.  We  might  just  as  well  with- 
di-aw  this  bill  and  not  mislead  people 
into  believing  that  they  are  going  to  get 
any  help  this  winter.  We  will.  Instead, 
have  several  hundred  thousand  unem- 
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ployed  and  will  cripple  our  economy  dur- 
ing its  recovery.  I  do  not  want  that  on 
my  conscience. 

I  hope  we  can  keep  the  long-term  and 
short-term  aspects  separate  and  consider 
the  short-term  legislation  first,  and  I  will 
work  with  the  Senator  from  Louisiana  on 
getting  the  long-term  aspects  considered 
as  fast  as  we  can. 

Mr.  LONG.  Mr.  President,  I  have  been 
in  favor  of  solving  this  problem  for  a 
very  long  time,  and  I  am  in  favor  of  solv- 
ing it  now.  The  first  tiling  we  should  do 
to  solve  this  problem  is  to  start  people 
drilling  for  gas  where  they  can  find  it. 

If  you  are  talking  about  getting  a  lot 
of  energy  to  meet  the  energy  problem  in 
a  hurry,  you  will  get  more  energy  faster 
in  this  area  than  anywhere  else.  In  this 
area  there  is  more  energy  that  can  be 
made  available  to  the  people  of  this 
country,  for  a  smaller  investment  of 
capital  and  quicker,  with  less  environ- 
mental problems,  than  anywhere  else. 

Frankly,  if  we  do  not  pass  this  bill,  the 
pressure  will  continue  to  build  up  on 
those  who  have  kept  us  from  solving  the 
problem,  who  have  kept  us  from  produc- 
ing more  oil,  who  have  kept  us  from  pro- 
ducing more  coal,  who  have  kept  us  from 
producing  more  gas.  The  pressure  will 
continue  to  build  up  on  them  to  go  along 
with  something  that  will  move  us  toward 
solving  this  problem  by  producing  more 
energy.  If  they  are  able  to  fix  it  up  so 
that  you  cannot  drill  for  gas.  if  they  are 
able  to  get  the  other  man's  gas  to  solve 
that  problem,  they  will  continue  to  resist. 
I  am  not  saying  that  the  Senator  from 
Ohio  will  do  this,  but  those  who  agree 
with  him  and  who  come  from  that  area 
of  the  Nation  will  continue  to  resist  our 
efforts  for  incentives  to  producers  to  get 
us  more  energy. 

Piankly,  those  who  come  from  Ohio, 
Illinois,  Michigan,  and  other  States  in 
that  area,  and  those  from  New  England, 
will  continue  to  try  to  get  the  other 
man's  gas  at  a  cheap  price  and  deny  the 
producer  the  incentive  he  needs  to  go  out 
and  find  a  great  deal  of  additional  gas 
so  that  everybody  can  have  all  they  want. 
I  want  to  move  this  Nation  forward, 
not  just  to  favor  one  fellow  over  the 
other,  because  I  want  to  see  us  solve  this 
problem;  and  I  say  we  are  denjring  the 
people  the  chance  to  have  more  energy 
if  we  pass  the  bill  the  way  the  Senator 
has  introduced  it.  We  need  an  incentive 
to  go  ahead  and  produce  and  make  it 
available. 

In  the  last  analysis,  the  price  of  coal 
and  the  price  of  oil  relate  to  one  another. 
As  long  as  the  price  of  gas  was  being 
held  down  to  a  very  low  price,  that  was 
preventing  the  people  from  producing 
coal,  and  it  is  still  preventing  them  from 
developing  our  coal  reserves.  If  we  let 
them  have  a  price  for  gas  tliat  competes 
with  oil,  we  will  be  providing  them  with 
an  incentive  to  produce  more. 

The  Senator  appears  to  indicate  that 
there  is  nothing  to  my  statement  that  he 
would  take  away  from  gas  from  those 
who  have  it  now.  We  aU  know  that  the 
Senator  proposes  In  his  bill  that  some- 
body who  has  a  generating  plant  in  one 
State  would  have  to  change  over  from 
a  generating  plant  with  gas  to  generat- 
ing with  oil.  Then  he  would  take  that 
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gas  and  pipe  it  through  to  the  manu- 
facturers In  his  State.  He  also  has  a 
provision  In  his  bill  to  compensate  those 
people  who  were  losing  their  gas  because 
it  was  being  taken  away  from  them. 

I  find  some  points  that  are  objection- 
able about  that.  At  least,  I  would  have 
severe  questions  about  them. 

One  point  is  that  where  one  is  using 
natural  gas,  he  has  a  reliable  supply, 
which  is  good  for  a  long  period  of  time. 
If  he  has  a  generating  plant  and  has 
some  oil  available,  he  can  use  it  over  a 
short  period  of  time.  If  he  uses  it  very 
long,  it  tends  to  gum  up  a  furnance  that 
is  designed  to  burn  gas;  but  for  a  short 
period  of  time  he  can  use  fuel  oil  in  an 
emergency.  That  is  his  backup  supply. 

If  one  puts  that  man's  gas  into  a  pipe- 
line that  goes  to  another  State  and  then 
makes  him  convert  to  oil,  he  may  have 
some  oil  on  hand,  but  he  has  lost  his 
backup.  If  the  Arabs  at  that  point  should 
decide  they  are  going  to  boycott  us  again 
and  the  oil  is  in  short  supply,  he  does  not 
have  the  option  of  using  that  gas  for  the 
continuous  supply.  He  has  then  lost  his 
backup,  in  the  event  that  the  other 
product  is  not  available  to  him,  in  order 
to  make  it  available  somewhere  else.  That 
is  point  No.  1. 

Point  No.  2 :  I  have  no  doubt  that  dur- 
ing a  6-month  period,  those  who  are  to 
be  compensated  will  be  compenated;  but 
I  also  have  no  doubt  that  once  a  bill  is 
passed  which  takes  gas  from  producing 
States  and  puts  It  into  States  outside  of 
their  boundaries,  once  that  gas  has  been 
committed  to  those  Interstate  pipelines, 
the  consimiers  In  those  States,  having 
paid  those  people  in  producing  States  to 
use  their  gas  one  winter,  are  going  to 
want  to  get  rid  of  those  people  at  the 
first  opportunity. 

Having  taken  gas  from  the  producing 
States  and  converted  over  In  1  year,  they 
will  expect  their  representatives  to  in- 
sist on  continuing  that  act  and  it  will  be 
continued  the  next  year  and  the  year 
after,  if  it  should  become  law.  But  they 
will  not  be  satisfied  with  just  continuing 
They  will  say,  "Get  those  people  off  our 
backs;  we  want  that  gas  cheap." 

To  be  fair  about  it,  those  consumers 
ir.  those  areas  have  been  badly  spoiled. 
Those  from  producing  States  selling  gas 
to  them  signed  contracts  which  indicated 
that  they  were  going  to  get  a  price  for 
gas  which  would  go  up  as  the  cost  of  liv- 
ing went  up.  It  would  go  up  as  the  cost 
of  finding  more  energy  would  go  up.  They 
were  denied  the  opportunity  to  sell  that 
product  for  what  it  was  worth.  Under 
the  Phillips  decision,  they  were  required 
to  sell  that  product  sometimes  for  a  mere 
fraction  of  what  the  contract  called  for. 
They  have  been  badly  burned  in  that 
situation.  But  those  on  the  consuming 
end  have  been  badly  spoUed.  They  had 
every  reason  to  expect  that  they  would 
be  paying  a  much  higher  price  for  the 
product  than  they  are  paying.  So  that, 
having  seen  that  at  one  time,  they  were 
successful  in  getting  the  product  for  a 
lot  less  than  the  contract  required,  one 
can  understand  why  it  would  be  good 
politics  to  lead  those  people  to  believe 
that,  in  good  time,  they  could  again  get 
it  for  a  lot  less  than  the  contract  required. 
Those  from  producing  States,  of  course. 


liad  every  reason  to  be  suspicious  of  that 
result.  But  the  result  Is  they  are  inclined 
to  say,  "Well,  fool  me  once,  shame  on  you; 
fool  me  twice,  shame  on  me." 

Now,  they  have  been  through  that, 
having  their  gas  committed  where  they 
are  supposed  to  get  a  price  and  then,  in 
due  course,  finding  out  that  they  did  not 
get  it  at  all.  I  think,  Mr.  President,  they 
would  be  very  reluctant,  having  been 
throu-^h  that  scenario,  to  think  that,  were 
they  to  be  compensated  for  the  gas  taken 
from  them,  that  compensation  was  going 
to  continue  beyond  6  months.  The  act 
would  be  continued  and  those  in  consum- 
ing States  would  find  it  politically  com- 
pulsive, if  nothing  else,  if  we  pass  this 
amendment,  to  say,  "Oh,  no,  we  will  not 
compensate  you  in  the  future.  We  will 
compensate  you  for   what  we've  been 

getting " 

Mr.  GLENN.  Will  the  Senator  yield' 
Mr.  BEALL.  Will  the  Senator  yield? 
Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  Maryland. 

Mr.  BEALL.  I  wanted  to  ask  the  Sen- 
ator a  question,  because  I  am  from  a  con- 
suming State  and  I  have  been  unsuccess- 
ful in  getting  an  adequate  supply  of  nat- 
ural gas  for  our  State,  particularly  those 
industries  which  will  face  a  real  problem 
because  of  the  inadequacy  of  natural  gas 
supply.  As  I  read  the  HoUings-Glenn 
measure,  the  PPC  is  going  to  be  required 
to  set  an  average  price.  Coming  from  a 
consuming  State,  perhaps  the  S«iator 
could  explain  it  to  me.  As  I  understand 
what  will  happen  under  the  average 
pricing  arrangement,  it  would  be  that  the 
Commission  would  say  to  the  producers 
in  thje  intrastate  market.  "This  is  the 
average  price  that  has  been  charged  in 
contracts  over  a  certain  period  of  time 
and,  therefore,  this  Is  the  price  you  are 

going  to  be  able  to  get " 

Mr.  PEARSON.  In  the  month  of 
August. 

Mr.  BEALL  [continuing].  "For  your 
gas  that  you  are  going  to  be  able  to  sell 
temporarily  to  people  who  want  to  make 
up  a  shortage." 

The  thing  that  troubles  me  about  the 
average  price,  in  addition  to  other  things 
about  the  FPC  moving  into  the  Intrastate 
market.  Is  that  that  means  that  probably 
about  half  of  the  producers  are  not  going 
to  be  able  to  get  what  they  think  their 
product  needs  or  what  they  deserve  for 
their  product.  Is  that  the  Senator's  un- 
derstanding? And  therefore,  rather  than 
get  more  gas,  we  are  liable  to  get  less 
production. 

Mr.  LONG.  Senator,  this  bill  will  not 
bring  on  any  more  production.  I  think 
we  can  all  agree  on  that.  In  other  words, 
if  a  person  has  gas — let  us  take  a  typical 
situation.  Here  is  a  person  who  has  gas. 
He  has  a  big  gas  field.  He  is  producing 
and  selling  from  It.  In  Louisiana  and 
Texas  and  Oklahoma,  where  most  of  this 
gas  is  going  to  be  found  and  produced, 
that  gas  is  on  what  is  known  as  salt  dome 
structure.  Millions  of  years  ago,  a  salt 
dome  pushed  up  in  a  subterranean  area 
and  by  pushing  up,  it  caused  a  number 
of  faults  and  foi-mations  of  the  Earth  and 
caused  this  liquid  and  this  gas  to  find  its 
way  up  and  become  trapped  in  those  salt 
dome  structures. 
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The  best  place  to  look  for  gas  is  right 
beneath  where  you  are  producing  it  now. 
Now,  the  way  those  leases  have  been 
drawn  for  the  last  50  years,  as  far  back 
as  there  has  been  an  oil  and  gas  Industry, 
is  that  as  long  as  that  producer  is  pro- 
ducing petrochemicals  at  the  level  where 
he  has  discovered  It,  he  is  required  to  drill 
offset  wells  at  that  same  horizon.  But  he 
is  not  required  to  drill  any  deeper. 

As  long  as  we  have  a  frustrating  situa- 
tion such  as  we  have  right  now,  the  best 
prospect  to  find  more  gas  is  right  beneath 
what  is  there.  Yet  there  Is  every  economic 
disincentive  to  drill  down  and  find  it,  for 
a  very  simple  reason.  He  has  been  com- 
mitted or  at  least  he  has  been  forced  to 
sell  it  for  a  price  which  is  totally  inade- 
quate. He  does  not  want  to  have  his  new- 
gas  committed  to  that  unfair,  unreason- 
able, totally  Inadequate  price,  so  he  is 
just  not  going  to  drill  down  any  deeper 
until  this  fiasco  is  finally  resolved.  The 
result  is  that  he  will  just  sit  there  on  it 
and  leave  it  there  until  he  is  permitted 
to  sell  it  on  a  competitive  basis. 

Mr.  PEARSON.  Will  the  Senator  yield 
on  that  point? 

Mr.  LONG.  Yes. 

Mr.  PEARSON.  They  may  be  able  to 
get  more  gas  out  of  2310.  This  bill  pro- 
vides that  there  shall  be  maximum  ef- 
ficient production. 

To  get  that,  the  bill  also  says  that  the 
State  agencies  in  every  State  will  iden- 
tify the  fields  and  then  identify  as  to' 
maximiun  efficient  production,  and  if 
they  do  not  do  it  in  45  days,  the  bill  pro- 
vides that  the  Secretary  of  the  Interior 
in  Washington,  can  go  out  and  make  that 
judgment. 

In  addition  to  that,  there  is  a  provi- 
sion that  says  that  if  we  could  produce 
or  if  a  man  has  gas  for  sale  and  he  does 
not  pi-oduce  it  or  does  not  sell  It,  then  he 
cannot  ever,  thereafter,  sell  it  for  any 
amount  over  the  ceiling  price  in  this  par- 
ticular blU. 

Mr.  LONG.  All  tliat  is  going  to  do  for 
them  Is  put  them  Into  cotirt. 

Mr.  PEARSON.  There  is  a  judicial  re- 
view limitation  here  that  the  Senator 
ought  to  look  at,  too. 

Mr.  LONG.  I  knew  that.  I  knew  that 
anybody  who  would  try  anything  as 
ridiculous  as  this  provision  in  the  bill 
had  to  put  something  in  there  to  try  to 
keep  the  courts  out  of  it,  because  It  is 
so  unreasoniible,  so  unfair,  that  thej 
must  not  all»jw  anybody  to  get  justlc^ 
before  a  coui-t.  I  can  understand  that 
they  would  try  to  put  a  provision  in  there 
tliat  would  deny  access  to  the  courts. 

I  have  news  for  my  friends.  There  is 
no  way  they  can  confii^cate  somebody's 
property  without  the  courts  getting  into 
it.  They  may  have  some  young  people 
down  there  on  the  committee  staff  who 
have  different  ideas.  But  they  ought  to 
consult  their  own  friends,  theii-  friends 
in  the  American  Civil  Liberties  Union. 
They  will  find  they  cannot  do  something 
like  that  without  going  to  court,  because 
when  we  start  taking  someone's  prop- 
erty, he  is  protected  by  the  due  process 
clause  of  the  American  Constitution. 

While  they  can  prevent  him  from  sell- 
ing what  he  has,  they  have  no  power  to 
make  him  sell  it  for  a  price  that  l.s  set 
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by  them.  If  he  chooses  just  not  to  sell, 
they  cannot  make  him  sell. 

I  ask  the  distinguished  Senator  if  he 
has  had  any  eidvice  contrary  to  that? 

Mr.  GLENN.  If  the  Senator  wHl  per- 
mit a  comment,  I  think  the  provision  in 
the  bill  is  that  there  could  not  be  a  stay 
by  tlie  courts  while  Utigatlon  is  in  prog- 
ress. In  other  words,  we  could  see  all  of 
this  being  tied  up  in  the  courts  this  win- 
ter and  ttiere  not  being  a  chance  of 
getting  any  gas  Into  the  interstate  pipe- 
lines. We  did  not  want  to  see  that  hap- 
pen. 

Litigation  could  continue  on  this  if  a 
particular  producer  felt  that  he  had  been 
unfairly  dealt  with  in  the  area  of  pricing, 
for  histance,  or  how  FPC  had  set  this 
up  as  to  which  regions  had  been  in- 
cluded in  what  pricing  mechanism  here. 
If  they  felt  unduly  put  upon  by  that,  they 
could  take  it  to  coiuii.  But  diulng  the 
interim  period,  there  could  not  be  a  stay 
on  the  gas  coming  into  the  pipeline  sys- 
tem that  had  been  provided  for  at  that 
price.  The  courts  would  still  be  involved. 

Mr.  LONG.  Would  the  Senator  mind 
explaining  to  me,  is  he  proceeding  un- 
der the  theory  that  a  court  can  make  a 
man  sell  his  product  against  his  will? 

Mr.  GLENN.  No,  not  that  we  can  force 
a  man  to  sell  hLs  product  against  his 
wiU. 

Mr.  LONG.  Well,  then,  the  Senator's 
bill  will  be  a  very  frustrating  exjierience 
if  it  should  ever  find  Its  way  onto  the 
statute  books.  Some  of  us  thought  about 
this  bill  and  we  looked  at  the  version 
that  he  came  out  here  with.  We  said, 
well,  if  that  one  goes  in,  we  know  that 
that  will  not  get  him  any  gas.  All  that 
will  get  him  is  some  lawsuits  and  they 
will  be  in  court  from  now  until  the  bill 
expires  and  eventually  they  will  learn 
more  about  the  law  than  they  know 
now. 

We  knew  that  the  earlier  Aersion. 
while  it  had  some  faults  and  it  had  been 
perfected  to  ti-y  to  overcome  some  of  the 
defects  of  those  who  thought  along  that 
line  before,  we  fully  anticipated  that 
those  who  had  produced  that  measure 
would  put  a  provision  in  here  to  deny 
one  his  rights  in  court,  because  obvi- 
ously, what  they  are  seeking  to  do  here 
would  put  them  in  court  and  they  would 
not  accomplish  anj-thing. 

It  is  our  considered  opinion  that  with 
rhat  we  have  here,  we  will  not  get  an.v 
gas,  anyway,  pven  if  w?  do  deny  the 
courts  the  right  to  give  a  person  a  day 
before  that  judicial  body,  because  we 
do  not  have  any  power  to  make  a  person 
give  up  his  product  and  if  we  want  to 
take  it — which,  of  course,  can  be  done. 
Within  the  Constitution,  we  can  take 
it.  But  if  we  want  to  take  it,  the  court 
is  going  to  make  us  pay  what  it  Ls 
worth. 

Mr.  GLENN.  Will  tlie  Senator  yield 
on  the  amount  of  gas? 

Mr.  LONG.  Yes.  I  yield. 

Mr.  GLENN.  Both  PPC  and  FEA  have 
come  up  with  tlie  estimate  of  the  amoimt 
they  feel  can  be  released  within  this 
bill.  They  feel  tliat  with  a  1.3  trillion 
shortfall  this  year,  we  can  make  up  pos- 
sibly' a  third  of  it.  That  is  the  best  we 
can  do  with  this  bill  or  any  other  bill,  as 


they  see  it.  Even  if  we  took  all  the  un- 
limited pricing  off.  if  we  went  to  unlim- 
ited pricing — let  me  quote  from  the 
hearings. 

Mr.  LONG.  Hold  on  for  just  1  minute. 
Let  us  talk  about  that.  The  Senator  is 
talking  about  the  fact  that  there  is  only 
a  certain  amount  of  gas  that  can  be 
made  available  this  winter. 

Mr.  GLENN.  And  they  feel  it  wiU  be. 
and  if  we  pass  this  bill  they  feel  it  will 
happen. 

Mr.  LONG.  But  here  is  what  Is  wrong 
with  tlie  Senator's  bill.  The  Senator's  bill 
will  continue  the  disincentives  that  exist 
now  of  inducing  people  drilling  to  pro- 
duce more.  All  you  have  to  do  is  work 
toward  decontrol.  Let  people  sell  their 
product  on  a  free  market  basis,  and  I 
am  not  talking  about  the  Senator's  def- 
inition of  a  competitive  market  where  it 
is  just  confined  within  one  State.  Let 
them  sell  their  product  on  a  free  inter- 
state market,  and  you  can  get  all  the 
gas  the  producers  can  produce  or.  in  the 
alternative,  let  them  sell  their  gas  for 
what  oil  is  worth  on  a  Btu  basis,  and 
you  can  get  all  the  gas  those  people  can 
produce. 

But  this  idea  of  trying  to  make  him 
sell  it  to  you  below  what  you  would 
expect  to  pay  for  oil.  what  you  would 
expect  to  pay  for  coal,  below  what  you 
would  exiject  to  pay  for  any  other  fuel, 
make  them  sell  you  a  premium  fuel  be- 
low the  price  you  would  expect  to  pay 
for  these  other  fuels,  you  are  in  for  a 
frustrating  experience  because  you  can- 
not make  these  people  sign  those  con- 
tracts and  you  cannot  make  them  sell 
It.  You  can  forbid  them  to  sell  to  some- 
body else  by  this  law.  Yes.  You  can  pass 
a  law  preventing  them  or  denying  tliem 
the  right  to  sell  it  or  you  can  even  pass 
a  law  forbidding  them  to  have  that  right 
in  court.  But  there  are  certain  rights 
you  cannot  take  away  from  them  because 
the  Constitution  protects  them.  One  of 
them  is  that  if  you  go  after  that  gas. 
the  July  way  I  know  you  can  get  it  is  to 
expropriate  it.  Then  you  are  going  to 
have  to  pay  them  what  it  is  worth,  which 
is  what  apparentlj'  tills  bill  is  dtjsigned 
to  prevent. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  short  comment? 

Mr.  LONG.  Yes. 

Mr.  GLENN.  As  to  what  the  decontrol 
of  natural  gas  prices  would  do  this  winter, 
y  hen  we  had  puf  hearings  on  ScptemP?*" 
15.  Mr.  Zarb  was  before  us.  and  Senator 
HoLLiNGS  asked,  and  I  quote: 

PEA  states  that  decontrol  of  natural  (iHs 
prices  wo\ild  not  add  tx)  the  supply  this 
winter. 

Mr.  Zarb.  No  question  nbout  that. 

Ml-.  LONG.  Hold  on  for  just  1  minute. 
I  yielded  on  my  time.  Hold  for  a  minute. 
I  want  to  comment  on  that.  Tlie  reason 
why  it  would  not  get  you  more  gas  this 
winter  is  that  they  cannot  drill  a  gas  well 
that  quickly.  It  takes  about  3  months  to 
drill  a  well,  and  if  it  Is  deep,  it  takes  a 
while  to  take  on  a  location. 

Mr.  GLENN.  Agieed. 

Mr.  LONG.  Now,  Senator  Hollings  has 
been  making  that  statement  for  2  years. 
You  could  have  remedied  the  whole  nat- 
ural gas  shortJige  during  the  time  Sen- 
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ator  HoLUKos  and  Senator  Srcvxifsoir 
hare  been  talUng  about  this. 

Ur.  OLENN.  Senator,  it  did  not  h4p- 
pen  on  my  watch. 

Mr.  LONQ.  But  70U  eolild  not  get  g&s 
In  the  winter  or  In  30  days  or  45  days. 
You  can  get  gas  If  you  give  us  a  year, 
and  we  will  get  a  great  deal  ol  gas  U  we 
are  permitted  to  sell  the  gas  for  what  it 
is  worth.  Olve  us  2  years  and  we  will 
get  a  tremendous  amotmt  if  you  would 
be  doing  what  you  ought  to  be  doing,  pro- 
viding people  with  the  right  to  seU  it  on 
ttM  basis  where  It  competes  with  the  oth- 
er fuels. 

Why,  might  I  ask,  if  the  Senator  thinks 
that  oil  should  be  permitted  to  sell  for 
^lat  it  Is  selling  for  right  now — I  mean 
file  new  oil — should  not  this  new  gas 
the  Senator  Is  hoping  to  produce  be  sell- 
ing at  the  same  price? 
Mr.  OLENN.  I  am  not  sure  I  follow. 
Mr.  lONO.  Well,  you  have  been  pay- 
ing  

Mr.  OLENN.  We  do  not  have  a  free 
market  price  in  oil. 

Mr.  lONO.  You  have  been  paying  to 
producers  In  this  country — I  do  not  know 
whether  you  voted  for  it  or  not.  but  we 
have  been  pasing  a  price  that  amounts 
to  about  $11  a  barrel  for  oU.  Now  why 
should  they  not  be  permitted  to  sell  It 
at  the  same  price,  this  new  gas  for  the 
same  price,  as  the  selling  of  the  new 
oU? 

Mr.  OLENN.  On  the  Btu  equivalency, 
you  mean? 

Mr.  LONO.  Yes. 
Mr.  OLENN.  Or  what? 
I  do  not  know  what  those  Btu  equiva- 
lencies are  exactly  or  the  price  on  them 
exactly,  but  I  think  those  are  some  of 
the  things  that  should  be  considered  In 
the  long-term  deregulation  aspect. 

Mr.  LONO.  It  ought  to  be  considered 

right  here.  We  are  trying  to  fix  a  price. 

Mr.  GLENN.  We  are  Just  putting  a  cap 

on  what  the  present  market  price  has 

been  to  date. 

Mr.  LONO.  Yes,  and  It  has  very  little 
logic  or  sense  to  it.  It  certainly  has  no 
relevance  to  the  interstate  State  market, 
and  If  you  are  trying  to  fix  a  price  so 
that  there  is  one  price  for  Louisiana  and 
another  price  for  Oklahoma,  if  you  are 
going  to  fix  a  price — mind  you,  you  would 
fix  a  price  for  the  man  who  elected  not 
to  sell  based  on  the  price  of  the  guy  who 
elected  to  sell,  which  is  an  entirely  dif- 
ferent situation. 

If  you  are  going  to  fix  a  price  on  any- 
thing other  than  just  something  arbi- 
trary, what  better  logic  could  you  sug- 
gest Uian  that  the  price  should  be  fixed 
based  on  what  the  heat  equivalent  of  it 
Is?  For  example,  I  aai  told  that  about 
6,000  cubic  feet  of  gas  have  a  Btu  equiva- 
lent of  one  barrel  of  oil.  Why  should  not 
the  price  be  fixed — if  the  basis  upon 
which  you  are  claiming  that  this  gas  Is 
needed — that  you  cannot  use  the  oil.  why 
should  it  not  be  fixed  on  the  value  of  the 
oil? 

Mr.  OLENN.  I  think  if  we  are  going 
to  base  our  energy  prices  on  Btu  or 
horsepower  equivalency  or  whatever, 
then  that  is  one  consideration  to  be 
taken  up.  The  point  is  well  taken,  and 
maybe  coal  and  geothermal  and  solar 


ahd  nu(de«r  an  aboold  be  eoiMidered 
along  with  oil  and  gas.  We  have  to  also 
oonskler  a  eonvtnience  factor  that  some 
fuels  are  far  more  convenient  and  are 
amenable  to  certain  priority  uses — more 
so  than  other  fuels.  But  there  are  obvi- 
ously not  oonsideratkms  that  we  are  go- 
ing to  Iron  out  here  within  the  next  2  or 
3  weeks,  which  is  the  critical  time  period. 
Yet  the  Senator  mentioned  the  fact  that 
these  things  ought  to  have  been  con- 
sidered 2  or  3  years  ago.  All  I  can  stiy 
in  my  defense  is  it  did  not  happen  on  my 
watch.  I  got  here  In  January,  and  I  am 
trying  to  take  a  very  bad  situation  now. 
one  that  has  reached  catastrophic  pro- 
portions, and  trying  to  do  something 
about  it  while  we  work  out  these  same 
considerations  the  Senator  is  concerned 
about.  I  am  with  him  in  trying  to  work 
out  these  things,  whether  it  is  coal  or 
geothermal.    horsepower    or    electrical 
equivalency  basis,  as  the  way  we  should 
proceed.  I  do  not  know.  I  am  willing  to 
consider  all  these  Uiings.  But.  I  do  know 
if  we  take  all  these  things  up  now  we  are 
not  going  to  get  any  bill  that  is  going  to 
help  us  out  this  winter,  and  that  is  what 
I  am  concerned  about. 

We  have  an  impending  possibility  of 
100,000  being  un«nployed  in  Ohio,  and 
that  can  have  a  major  impact  on  our 
economic  recovery.  All  I  want  to  do  is 
to  get  us  through  this  emergency  period 
while  we  are  considering  the  long-term 
aspects. 

Mr.  LONO.  The  reason  we  have  the 
problem  is  that  Senators  who  come  from 
the  Senator's  part  of  the  country  have 
not  been  willing  through  the  years  to 
let  the  consumers  pay  what  it  would  take 
to  buy  the  gas. 

Mr.  GLENN.  I  cannot  answer  for  the 
sins  of  my  compatriots  tliat  come  from 
my  part  of  the  couutry.  I  can  only  say 
what  we  are  trying  to  do  right  here  now. 
Mr.  LONO.  I  regret  to  say  that  the 
Senator's  bill  would  continue  that  same 
unfortunate  situation. 

All  I  am  saying  is  that  at  a  minimum, 
with  regard  to  this  particular  item,  they 
ought  to  be  willing  to  pay  what  they  are 
paying,  whettier  Uiey  like  it  or  not.  They 
may  not  like  it,  but  they  are  paying  for 
new  oil  what  they  are  buying  from  their 
own  producers,  some  of  whom  are  right 
there  in  the  State  of  Ohio,  and  what  they 
are  buying  from  the  Arabs,  what  they  are 
buying  from  new  oil  producers  all  over 
this  country.  They  are  paying  a  price  for 
oil.  new  oil,  that  at  a  minimum  should 
be  the  equivalent  of  any  ceiling  that  is 
placed  on  gas. 

I  am  not  here  to  say  that  one  should 
not  be  able  to  piu-chase  it  cheaper  than 
that.  I  would  be  willing  to  vote  to  let 
them  purchase  it  cheaper  than  that,  but 
I  am  not  willing  to  vote  for  a  ceiling  on 
what  a  person  can  purchase  at  because 
I  think  it  is  extremely  unfair  to  put  it 
below  the  price  of  what  you  are  paying 
for  the  competing  fuel. 

Now.  Mr.  President,  in  due  course, 
some  of  us  will  be  contending  that  we 
ought  to  move  this  energy,  this  natural 
gas.  toward  fuller  production;  that  any- 
thing short  of  that,  particularly  what  is 
in  this  bill.  Is  counterproductive.  It  will 
still  continue  the  same  disincentives. 
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MILITARY  CONSTRUCTION  AU- 
THORIZAIION— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  S.  1247.  a  bill  to  author- 
ize certain  construction  at  military  In- 
stallations, and  for  other  purposes 

The  PRESIDINO  OFFICER.  The  hour 
of  4  o'clock  having  arrived,  the  Senate 
will  now  proceed  to  vote  on  the  con- 
ference report  on  S.  1247. 

The  question  Is  on  agreeing  to  the 
conference  report. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bewtsen) 
the  Senator  from  West  Virginia  (Mr 
Robert  C.  Byrd).  the  Senator  from 
Idaho  (Mr.  Cuttrch)  .  the  Senator  from 
CaUfornla  (Mr.  Cranston),  the  Senator 
from  New  Hampshire  (Mr.  Durkin), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Gaby  W.  Hart)  ,  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
Minnesota  (Mr.  HtnaPHBEY),  the  Sena- 
tor from  Louisiana  (Mr.  Johnston) 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee).  the  Senator  from  Rhode  Island 
(Mr.  Pastore).  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from  Il- 
linois (Mr.  Stevenson),  and  the  Senator 
from  California  (Mr.  Tunney)  are  nec- 
essarily absent. 

I  further  announce  that  the  Sena- 
tor from  Vermont  (Mr.  Leahy)  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
tor from  New  Jersey  (Mr.  Williams), 
and  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senator  from  New 
York  (Mr.  Javfts),  the  Senator  from 
Nevada  (Mr.  Laxalt).  the  Senator 
from  Maryland  (Mr.  Matioas).  the  Sen- 
ator from  Idaho  (Mr.  McClure).  the 
Senator  from  Illinois  (Mr.  Percy),  and 
the  Senator  from  Delaware  (Mr.  Roth) 
are  necessarily  absent. 

The  result  was  announced — yeas  72, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  425  Leg.  J 
TEAS — 72 


Allen 

Bartlea 

Bayh 

BesU 

B«llmon 

Blden 

Brooke 

Buckley 

Bumpers 

Burdlck 

Byrt, 

Harry  P.,  Jr. 
Cannon 
CaM 
CbUes 


Clark 

Culver 

Curtis 

Dole 

Domenici 

Eagleton 

Fannin 

Pong 

Ford 

Garn 

Glenn 

Ooldwater 

Qravel 

OrUBn 

Hartke 


Haskell 

Hatfield 

Helms 

Rollings 

Hruska 

Huddles  ton 

Inouye 

Jackson 

Kennedy 

Long 

Magnuson 

Mansfield 

McCltilan 

MoOovem 

Mclntyre 
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MetcaU 

Proxmlre 

Stevens 

Mondale 

Randolph 

Stone 

Montoya 

Blblcoff 

Symington 

Morgan 

Schwelker 

Taft 

Moss 

Scott,  Hugh 

Talmadg* 

Muskle 

Scott, 

Thurmond 

Nelson 

William  L 

Tower 

Nunn 

Sparkman 

Welcker 

Packwood 

StalTord 

\  oung 

Pearson 

Stennis 

NAYS— 1 
Abourezk 

NOT  VOTINO— 27 

Baker  Hart,  Gary  W.  McChire 

Bentsen  Hart,  Philip  A.  McGee 

Brock  Hathaway  Pastore 

Byrd,  Robert  C.  Humphrey  Peli 

Church  Javlts  Percy 

Cranston  Johnston  Roth 

Durkin  Laxalt  Stevenson 

Eastland  Leahy  Tunney 

Hansen  Mathlas  Williams 

So  the  conference  report  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  imtil  the  hour  of  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


NOTICE  TO  MEMBERS  OF  COMMIT- 
TEE ON  APPROPRIATIONS 

Mr.  MANSFIELD.  For  the  Information 
of  the  Senate,  all  members  of  the  Com- 
mittee on  Appropriations  are  requested 
to  be  in  room  127  so  that  we  can  be  able 
to  achieve  a  quorum. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sena- 
tor from  Alabama. 


JAPAN-UNITED  STATES  FRIENDSHIP 
ACT 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  824. 

The  PRESIDING  OFFICER  (Mr. 
Dole)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  biU  (S.  824)  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cul- 
tural, and  artistic  activities  between 
Japan  and  the  United  States,  and  for 
other  purposes,  as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Japan-United  States  Friendship  Act". 

STATEMENT  OF  FINDINGS  ANO  PT7RPOSE 

Sec.  2.  (a)  The  Congress  hereby  fluda 
that — 

(1)  the  post-World  War  II  evolution  of 
the  relationship  between  Japan  and  the 
United  States  to  peace-time  friendship  and 
partnership  Is  one  of  the  most  significant 
developments  of  the  post-war  period; 

(2)  the  Agreement  Between  Japan  and  the 
united  States  of  America  Concerning  the 
Rytikyu  Islands  and  the  Dalto  Islands,  signed 


at  Washington  and  Tokyo  on  June  17, 1971,  is 
a  major  achievement  and  symbol  of  the  new 
relationship  between  the  United  States  and 
Ji4>an; 

(3)  the  Government  of  the  United  States 
In  1962,  by  setting  aside  a  special  fund  for 
educational  and  cultural  exchange  with 
Japan  from  moneys  paid  to  the  United  States 
In  compensation  for  United  States  assistance 
during  the  occupation  of  Japan,  showed  clear 
evidence  of  the  Importance  it  places  on 
strengthening  Intercultural  communication 
between  the  two  nations;  and 

(4)  the  continuation  of  close  United 
States-Japan  friendship  and  cooperation  will 
make  a  vital  contribution  to  the  prospects 
for  peace,  prosperity,  and  security  in  Asia 
and  the  world. 

(b)  It  Is  therefore  the  purpose  of  this  Act 
to  provide  for  the  use  of  money  paid  to  the 
United  States  In  compensation  for  post- 
World  War  II  assistance  to  Japan  and  of  an 
amount  equal  to  a  part  of  the  sums  to  be 
paid  by  Japan  to  the  United  States  In  con- 
nection with  the  reversion  of  Okinawa  to 
Japanese  administration  to  aid  education 
and  culture  at  the  highest  level  In  order  to 
enhance  reciprocal  people-to-people  under- 
standing and  to  support  the  close  friendship 
and  mutuality  of  interests  between  the 
United  States  and  Japan. 

ESTABMSHUfENT    OF    THE    FUND;     EXPENUrTLTlfS 

Sec.  3.  (a)  There  is  established  In  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Japan-United  States 
Friendship  Trust  Fund  (hereafter  refe.-red  to 
as  the  "Fund"). 

(b)  Amounts  in  the  Fund  shall  be  used  for 
the  promotion  of  scholarly,  cvitural,  and 
artistic  activities  between  Japan  and  the 
United  States,  Includhig  — 

(1)  support  for  studies.  Including  language 
studies.  In  Institutions  of  higher  education 
or  scholarly  research  In  Japan  and  the  United 
States,  designed  to  foster  mutual  under- 
standing between  Japan  and  the  United 
States; 

(2)  support  for  major  collections  of  Japa- 
nese books  and  publications  In  appropriate 
libraries  located  throughout  the  United 
States  and  similar  support  for  collections  of 
American  books  and  publications  In  ap- 
proprUte  libraries  located  throughout 
Japan; 

(3)  support  for  programs  In  the  arts  in 
association  with  appropriate  institutions  in 
Japan  and  the  United  States; 

(4)  support  for  fellowships  and  scholar- 
ships at  the  graduate  and  faculty  levels  in 
Japan  and  the  United  States  in  accord  with 
the  purt>oses  of  this  Act; 

(5)  support  for  visiting  professors  and 
lecturers  at  colleges  and  universities  in 
Japan  and  the  United  States;  and 

(6)  support  for  other  Japan-United  States 
cultural  and  educational  activities  consistent 
with  the  piu-poees  of  this  Act. 

(c)  Amounts  In  the  Fund  may  also  be  used 
to  pay  administrative  expenses  of  the  Japan- 
United  States  Friendship  Commission,  estab- 
lished by  section  4  of  this  Act,  as  directed  by 
that  Commission. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Fund,  for  fiscal  year  1976,  an  amount 
equal  to  6  per  centum  of  the  funds  to  be 
paid  to  the  United  States  pursuant  to  the 
Agreement  Between  Japan  and  the  United 
States  of  America  Concerning  the  Ryukvu 
Islands  and  the  Dalto  Islands,  signed  "at 
Washington  and  Tokyo,  June  17,  1971. 

(e)(1)  There  Is  authorized  to  be  appro- 
priated to  the  Fund,  for  fiscal  year  1976,  In 
addition  to  the  amount  authorized  to  be 
appropriated  by  subsection  (d)  of  this  sec- 
tion, those  funds  available  In  United  States 
accounts  In  Japan  and  transferred  by  the 
Ooverument  of  Japan  to  the  United  States 
pursuant  to  the  United  States  request  made 
under  article  V  of  the  agreement  between  the 
United  States  of  America  and  Japan  regard- 


ing the  settlement  of  Postwar  Economic 
Assistance  to  Japan,  signed  In  Tokyo.  Jan- 
uary 9,  1962,  and  the  exchange  of  notes  or 
the  same  date  (13  Ufi.T.  1957;  T.I.A.8.  6154 » 
(the  O.AJtJ.O.A.  Account),  Including  in- 
terest accruing  to  the  O.AJI.I.O.A.  Account. 

(2)  The  amount  authorized  to  be  appro- 
priated by  paragraph  (1)  of  this  subsection 
shaU  not  Include  any  amount  required  by 
law  to  be  applied  to  United  States  partici- 
pation In  the  International  Ocean  Exposition 
to  be  held  In  Okinawa,  Japan. 

(3)  Any  unappropriated  portion  of  the 
amount  authorized  to  be  appropriated  by 
subsection  (d)  of  this  section  and  paragraph 
(1)  of  this  subsection  for  fiscal  year  1973 
may  be  appropriated  In  anv  subsequent  fiscal 
year. 

THt   JAPAN-BMITED  STAIES  FRIENDSHIP 
COMMISSION 

Sec.  4.  (a)  There  Is  esUbllshed  a  commis- 
sion to  be  known  as  the  Japan-United  States 
Friendship  Commission  (hereafter  referred 
to  as  the  'Commission").  The  Commission 
shall  be  composed  of — 

(1)  the  members  of  the  United  State."? 
Pr.uel  of  the  Joint  Committee  on  United 
States-Japan  Cultural  and  Educational  Co- 
operation; 

(2)  one  Member  of  the  House  of  Repre- 
sentatives, to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives,  who  shall 
have  no  vote; 

(3)  one  Member  of  the  Senate,  to  be  ap- 
pointed by  the  President  pro  tempore  of  tue 
Senate,  who  shall  have  no  vote; 

(4)  the  Chairman  of  the  National  En- 
dowment for  the  Arts,  who  shall  have  no 
vote;  and 

(5)  the  Chairman  of  the  NaUonal  En- 
dowment for  the  Humanities,  who  shall  have 
no  vote. 

(b)  Members  of  the  CTommlsslon  who  ars 
not  lull-time  officers  or  employees  of  the 
United  States  and  who  are  not  Members  of 
Congress  shaU,  while  serving  on  business  of 
the  Commission,  be  entitled  to  receive  com- 
pensation at  rates  fixed  by  the  President,  but 
not  exceeding  the  rate  specified  at  the  time 
of  such  service  for  grade  OS-18  In  section 
5332  of  title  5,  United  States  Code,  Including 
traveltlme;  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business,  all 
members  of  the  Commission  may  be  allowed 
travel  expenses  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  6703 
of  title  6,  United  States  Code,  for  persons 
In  Government  service  employed  intermit- 
tently. 

(c)  The  Chah-man  of  the  United  States 
Panel  of  the  Joint  Committee  on  United 
States-Japan  Cultural  and  Educational  Co- 
operation  shall  be  the  Chairman  of  the  Com- 
mission. A  majority  of  the  members  of  the 
Commiaslon  shall  constitute  a  quorum.  The 
Commission  shall  meet  at  least  twice  In  eacJj 
year. 

FtrNcnoNs  OP  the  commission 

Sec  5.  (a)  The  Commission  Is  authorized 
to — 

(1)  develop  and  carry  out  programs  at  pub- 
lic or  private  Institutions  for  the  promotion 
of  scholarly,  cultural,  and  artistic  activities 
in  Japan  and  the  United  States  consistent 
with  the  provisions  of  section  3(b)  of  this 
Act:  and 

(2>  make  grants  to  carr\-  out  such 
programs. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  Its  activities  under  this  Act  together 
with  such  recommendations  as  the  Commis- 
sion determines  appropriate. 

administrative  pbovisions 

Stc.  6.  In  order  to  carry  out  Its  functions 
under  this  Act.  the  Commission  Is  authorized 


( 1 )  prescribe  such  regulations  as  It  deems 
necessary  governing  the  manner  In  which  lt« 
functions  shall  lie  carried  out; 
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(2)  Kc«ive  money  and  prop«rty  donated, 
bequeathed,  or  devised,  without  coudlUon 
or  restriction  other  than  that  It  be  used  for 
the  purpoaes  of  this  Act;  and  t»  uas,  MU,  or 
otherwise  dispose  of  such  prqperty  (includ- 
ing transXer  to  the  Fund )  for  the  purpoea  of 
carrying  out  the  purpoaes  of  thla  Act.  and 
any  such  donation  shall  be  asempt  form  any 
Federal  Income,  State,  or  gift  tax; 

(3)  m  the  discretion  of  the  Commission, 
receive  (and  uao,  sell,  or  otherwL-e  dispose  of, 
in  accordance  with  paragraph  (3>)  money 
and  other  property  donated,  bequeathed,  or 
devised  to  the  Commission  with  a  condition 
or  restriction.  Including  a  condition  that  the 
Commission  use  other  funds  of  the  Commis- 
sion for  the  purposes  of  the  gift,  and  any 
such  donation  shall  be  exempt  from  any 
Federal  income.  State,  or  gift  tax; 

(4)  direct  the  Secretary  of  the  Treasury  to 
make  expenditure  of  the  Income  of  the  Fund 
and  not  to  exceed  6  i)er  centum  annually  of 
the  principal  of  the  Fund  to  carry  out  the 
purposes  of  this  Act.  Including  the  payment 
of  Commission  expenses  If  needed,  except 
that  any  amounts  expended  from  amounts 
•Pl*oprtated  to  the  Fund  under  section  3(e) 
(1)  of  this  Act  shall  be  expended  In  Japan; 

(»)  obtam  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions  of 
■ectlon  3109  of  title  5,  United  States  Code,  at 
rate*  for  individuals  not  to  exceed  the  rate 
■pecifled  at  the  time  of  sucb-servlce  for  grade 
OS-18,  In  section  5332  of  title  5,  United 
States  Code: 

(6)  accept  and  utuize  the  services  of  vol- 
untary and  noncompensated  persoimel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5,  United  States  Code; 

(7)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  not- 
withstanding any  provisions  of  law  relating 
to  competitive  biddings  and 

(«)  obtain  from  the  Secretary  of  State,  on 
a  reimbursable  basis,  such  administrative 
•upport  services  and  personnel  as  the  Com- 
iBlsslon  deems  necessary. 

UANAGEMENT    OF   THS   rOND 

Sxc.  7.  (a)  Tha  Fund  shall  consist  of— 

(1)  amounts  appropriated  under  sections 
a(d)  aQ4  (•)(!)  of  this  Act: 

(3)  vnf  other  amounts  received  by  the 
rund  by  way  of  gif  u  and  donations;  and 

(3)  Intwest  and  proceeds  credited  to  it 
iwder  subseotlon  (b)  of  this  section. 

(t»  It  6h«U  be  the  duty  of  the  Secretary 
c^  tbe  Treasury  (hereafter  referred  to  as  the 
Secretary")  to  Invest  such  portion  of  the 
Fund  as  is  not,  in  the  Judgment  of  the  Com- 
notoelon,  required  to  meet  current  withdraw- 
als. Such  investment  may  be  mad©  only  in 
Intereat-bearlng  obllgatlojis  of  the  United 
States  or  in  obligations  guaranteed  as  to  both 
prinolpal  and  tnterest  by  the  United  States. 
For  such  purposes,  the  obllgationa  may  be 
acquired  (1)  on  original  Issue  at  the  Issue 
price,  or  (2)  by  purchase  of  outstanding  obli- 
ptlons  at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  States 
may  be  issued  under  the  Second  tdberty  Bond 
Act.  as  amended,  are  hereby  extended  to  au- 
thorize the  Issuance  at  par  of  special  obliga- 
tions exclusively  to  the  Fund.  Such  special 
obllgationa  shall  bear  Interest  at  a  rate  equal 
to  the  average  rate  of  Interest,  computed  as 
to  the  end  of  the  calendar  month  next  pre- 
ceding the  date  of  such  issue,  borne  by  all 
marketable  Interest-bearing  obligations  of 
the  United  States  issued  during  the  preced- 
ing two  years  then  forming  part  of  the  public 
debt;  except  that  where  such  average  rate  is 
not  a  multiple  of  one-eighth  of  1  per  centum, 
the  rate  of  interest  of  such  special  obllga- 
tiaiw  shall  be  the  mulUple  of  one-eighth  of  1 
per  owxtxim  next  lower  than  such  average 
rate.  Such  special  obligations  shall  be  issued 
**»!»  U  the  Secretary  determines  that  the 
purchase  of  other  interest-bearing  obliga- 
tions of  the  United  States,  or  of  obligations 


guaranteed  as  to  both  principal  and  Interest 

by  the  United  States  on  original  iasue  or  at 
the  market  prloe.  la  not  in  tbe  public  Interest. 

(c)  Any  obligation  acquired  by  the  Fund 
(except  apeclal  obligations  issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary 
at  the  market  price,  and  such  special  obllga- 
tiona may  be  redeemed  at  par  plus  accrued 
interest. 

(d)  The  interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  In  the  Fund  shall  be  credited  to  and 
form  a  part  of  the  Fund. 

(e)  In  accordance  with  section  8(4)  of  this 
Act.  the  Secretary  ahaU  pay  out  of  the  Fund 
such  amounts,  including  expenses  of  the 
Commission,  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act;  except  that  amounts  in  the  Fund,  other 
than  amounts  which  have  been  appropriated, 
shall  be  subject  to  the  approprUtlon  process. 
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Mr.  SPARKMAN.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  to  S.  824  and 
request  a  conference  with  the  House  rn 
the  disagreeing  votes  of  the  two  Ho-ises 
thereon,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the  pait 
cf  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man,  Mr.  MANSFiEtD,  Mr.  Church.  Mr. 
Case,  and  Mr.  Javits  conferees  on  the 
part  of  the  Senate. 


SENATE  RESOLUTION  270— PROCLA- 
MATION DESIGNATING  SEPTEM- 
BER 30  TO  OCTOBER  13,  1975,  AS 
JAPAN-UNITED  STATES  FRIEND- 
SHIP DAYS 

Mr.  PONG.  Mr.  President.  I  send  to 
the  desk  a  Senate  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER  (Mr. 
Dole).  The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  270)  to  request  the 
President  to  issue  a  proclamation  desl,^a  - 
Ing  September  30  to  October  18,  1973  as 
"Japan-Uulted  States  Friendship  Cttya.'* 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

Mr.  PONG.  Mr.  President,  I  am  today 
KUbmittins  a  Senate  resolution  request- 
ing the  President  to  Issue  a  proclamation 
de.slgnating  Septemiier  30  to  October  13, 
1975,  as  "Japan-United  States  Friend- 
ship Days,"  and  calling  upon  the  people 
of  the  United  States  and  interested 
groups  and  organizations  to  observe  the 
above  days  with  appropriate  ceremonies 
and  activities. 

The  "Japan-United  States  Friendship 
Dnys"  proclamation  is  designed  to  coin- 
cide with  the  historical  visit  to  the  United 
States  of  Their  Majesties  the  Emperor 
and  Empress  of  Japan. 

The  unprecedented  visit  to  the  United 
States  will  mark  not  only  the  first  time 
that  Their  Majesties  will  have  visited 
our  co'jntry,  but  also  only  the  second 
time  in  Japanese  history  that  a  reign- 
ing Emperor  has  ti-aveled  abroad.  The 
significance  and' Importance  of  this  event 
can  be  better  understood  if  we  recall  that 
their  visit  will  be  the  first  state  visit  to 
the  United  States  by  a  reigning  Emperor 


of  Japan  In  the  more  tl  in  120-year 
history  of  American-Japan  se  relations. 
From  bitter  adversaries  during  the 
Second  World  War,  we  have  become  close 
allies  In  our  struggle  for  peace  and  eco- 
nomic development  In  Asia  and  the  rest 
of  the  world.  As  a  result,  the  upcoming 
visit  of  Their  Majesties  the  Emperor 
and  Empress  of  Japan  has  an  important 
symbolic  significance  in  reaffirming  the 
bonds  of  mutual  understanding,  respect 
and  friendship  tliat  are  the  foundations 
upon  which  the  United  States-Japan 
relationship  is  built. 

I  firmly  believe  that  this  historic  visit 
could  not  have  come  at  a  more  propi- 
tious and  opportune  time,  especially  fol- 
lowing the  end  of  our  struggle  In  Indo- 
china and  the  beginning  of  a  reassess- 
ment of  our  policy  toward  the  coimtries 
in  Asia  and  the  Pacific  region. 

There  is  no  doubt  in  my  mind  that  our 
close  relationship  with  Japan— includ- 
ing our  Mutual  Security  Treaty— Is  the 
cornerstone  of  United  States  foreign  pol- 
icy In  that  area  of  the  world.  Without 
Japan  as  a  mutual  partner  in  our  Pacific- 
Asian  security  arrangements,  the  United 
States  would  find  its  security  interests  In 
that  important  area  of  the  world  In  a 
very  difficult  position. 

Without  Japan,  we  would  be  without 
the  largest  economic  power  in  the  free 
world  after  the  United  States;  we  would 
be  without  a  people  who  are  endowed 
with  extraordinary  energy,  productivity, 
and  mventiveness ;  and  we  would  be  with- 
out a  friend  and  aUy  whose  gross  na- 
tional product  surpasses  that  of  all  the 
rest  of  Asia  combined. 

Mr.  President,  aside  from  extending 
awarm  welcome  to  the  Emporer  and 
Empress  of  Japan,  the  principle  reason 
for  the  introduction  of  this  Senate  reso- 
lution Is  to  help  make  the  American  peo- 
ple more  aware  of  the  special  and  im- 
portant relationship  that  exists  between 
the  United  States  and  Japan. 

For  historically  understandable  rea- 
sons, U.S.  foreign  policy  and  the  Ameri- 
can people  have  tended  to  focus  atten- 
tion on  our  cultural  forebearers  in  West- 
ern Europe.  Even  during  the  Second 
World  War  the  Pacific  theater  was 
viewed  and  treated  by  the  allied  forces 
as  being  of  distinctly  secondary  Impor- 
tance. As  a  result,  this  subconscious  Eu- 
ro-centric bias  continues  to  affect  both 
official  and  public  attention  and  energies 
in  our  country. 

Such  a  distorted  and  unbalanced  per- 
spective of  reality.  Mr.  President  be- 
comes extreme^  critical  at  a  time  when 
the  importance  of  our  national  Interests 
in  the  Pacific  and  A.^la  ar«  pressing  upon 
tho  heels  of  our  traditional  Eurouean  In- 
terests. 

I  need  not  remind  my  colleagues  that 
the  only  two  major  wars  since  the  end 
of  the  Second  World  War  In  which  the 
United  States  haa  been  Involved  were 
fought  In  Asia. 

In  addition,  om*  trading  relationships 
with  Asia  now  practically  equal  those 
with  Uie  European  community.  As  a  mat- 
ter of  fact,  our  single  largest  overseas 
trading  partner  Is  not  Great  Britain, 
Prance,  or  Germany,  but  Japan. 

Rising  from  the  ashes  of  defeat  and 
near  total  destruction  after  the  Second 
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World  War,  Japan  is  now  a  thriving  po- 
litical democracy  and  a  key  factor  in 
the  international  economic  system  which 
provides  the  basis  for  economic  progress 
and  political  stability  in  Asia  and  the 
Pacific.  Her  rapid  rise  from  the  devasta- 
tion of  war  Into  a  cooperat've  and  mu- 
tually beneficial  partner  of  the  United 
States  Is  imprecedented  in  East-West 
relations. 

It  sometimes  seems,  Mr.  President, 
that  as  a  Nation  we  suffer  from  a  tend- 
ency to  neglect  our  friends,  to  pursue 
highly  elusive  and  imcertaln  strategic 
interests  at  the  expense  of  less  dramatic 
but  far  more  substantial  and  available 
practical  interests,  and  to  allow  oiu*  basic 
perspectives  and  sense  of  relative  values 
to  be  determined  more  by  the  excitement 
of  what  is  new  and  Innovative  than  by 
more  sober  judgments  of  what  Is  durable 
and  dependable. 

The  United  States  and  Japan,  the  two 
greatest  economic  powers  of  the  free 
world,  facing  each  other  across  the  vast 
Pacific  Ocean,  represent  all  of  the  heter- 
ogeneous features  of  the  West  and  East — 
politically.  economically,  ethnically, 
culturally,  and  In  other  ways.  If  the 
leaders  and  citizens  or  these  represent- 
atives of  the  Eastern  and  Western 
worlds  can  continue  in  their  friendship, 
we  will  enhance  the  prospects  for  peace, 
prosperity,  and  progress. 

Therefore,  in  the  Interest  of  peace, 
prosperity,  and  stability  in  the  Asian- 
Pacific  region  and  in  order  to  bring  about 
East-West  reconciliation,  the  United 
States  and  Japan  must  continue  to  work 
closely  together  to  develop  real  mutual 
understanding,  trust,  cooperation,  and 
friendship. 

The  visit  of  the  Emperor  and  Empress 
of  Japan  will,  hopefully,  serve  as  a  cat- 
alyst to  develop  a  greater  interest  and 
desire  among  the  American  people  to 
learn  more  about  Japan  and  the  Japa- 
nese people  to  learn  more  about  the 
United  States.  It  should  help  to  foster  a 
greater  era  In  Japanese-American  rela- 
tions. 

The  PRESIDING  OFFICER.  "Rie  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  270)  was  agreed 
to. 
The  preamble  was  agreed  to. 
The    resolution,    with    its    preamble, 
reads  as  follows: 

B.  Res.   270 
To  request  the  President  to  issue  a  procla- 
mation designating  September  30  to  Octo- 
ber   13.     1976.    as    "Japan-United    States 
Frlendc^lp  Days" 

Whereas  Their  Majesties  the  Emperor  and 
Empress  of  Japan  will  be  visiting  the  United 
States  of  America  from  September  30  to  Oc- 
tober 13.  1975;  and 

Whereas  the  visit  -will  be  the  first  state 
Tlslt  to  the  United  States  of  America  by  a 
relpnlng  Emperor  of  Japan;  and 

Whereas  we  warmly  welcome  Their  Maj- 
esties to  our  country:  end 

Whereas  the  visit  of  Their  Majesties  will 
contribute  Immeasurably  to  mutual  under- 
standing and  respect  between  the  United 
States  of  America  and  Japan;  and 

Whereas  the  continued  development  and 
Etren^heuing  of  the  relationship  between 
the  United  States  of  America  and  Japan  are 
In  the  best  Interests  of  world  peace  and 
prosperity;  and 


Whereas  Japan  is  a  valuable  and  staunch 
ally  of  the  United  States  of  Anxerlca;    and 

Whereas  the  state  visit  of  the  Emperor  and 
Empress  of  Japan  openly  symbolizes  the 
close  ties  of  friendship,  good  will,  and  com- 
mon goals  to  which  the  Japanese  and  Amer- 
ican people  are  dedicated;  Now,  therefore, 
be  It 

Retolved,  That  the  President  is  requested 
to  Issue  a  proclamation  designating  Septem- 
ber 30  to  October  13,  1975,  as  'Japan-United 
States  Friendship  Days."  and  calling  upon 
the  people  of  the  United  States  and  Inter- 
ested groups  and  organizations  to  observe 
such  days  with  appropriate  ceremonies  and 
activities. 


PRIVILEGE  OF  THE  FLOOR— S.  2310 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  de- 
bate on  S.  2310  Mary  McAullffe  and 
Geofifrey  Baker  of  my  stafif  be  permitted 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BEALL.  Mr.  President.  I  ask  unan- 
imous consent  that  during  the  debate  on 
S.  2310,  and  all  bills  related  to  the  same 
problem,  that  Phil  Grill  of  my  staff  be 
allowed  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975 

Mr.  BARTLETT.  Mr.  President,  is  the 
pending  business  S.  2310? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resiune  the  consideration  of 
S.  2310.  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows : 

A  bin  (S.  2310)  to  assure  the  availabUity 
of  adequate  supplies  of  natural  gas  during 
the  period  ending  June  80.  1976. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

The  Senator  from  OkLihoma  Is  r(K;og- 
nlzed.  

Mr.  BARTLETT.  Mr.  President,  I 
would  like  the  attention  of  the  Senator 
from  Ohio,  and  I  would  like  to  ask  him  a 
question  or  two  about  the  legislation  of 
which  he  Is  a  cosponsor. 

On  page  3,  In  tiie  deflnitions.  It  de- 
scribes or  defines  the  term  "new  natural 
gas." 

M:-.  GLENN.  Will  the  Senator  repeat 
where  that  Is  located,  please? 

Mr.  BARTLETT.  On  page  3.  subsec- 
tion (8)  of  section  3. 

My  question  Is,  What  happens  to  the 
gas  under  expiring  contracts? 

First  I  will  ask  about  interstate  gas. 
In  other  words,  as  an  interstate  gas  con- 
tract expires,  then  how  Is  the  price  de- 
termined from  that  point  on?  As  I  read 
the  definition,  it  does  not  dlrectiy  say 
what  the  price  would  be. 

M;-.  GLENN.  If  the  contract  is  under 
Interstate  commerce  rules,  and  it  ex- 
pires, you  would  have  to  continue  In  in- 
terstate commerce  and  not  be  able  to 
terminate  the  service  In  that  regai"d. 
Does  that  answer  the  question? 

Mr.  BARTLETT.  That  answers  the 
question.  Just  so  I  understand  it  correct- 
ly, then,  as  a  contract  for  %oja  which  is 
now 


Mr.  GLENN.  If  the  contract  expires,  it 
<s  not  considered  new  natural  gas. 

Mr.  BARTLETT.  I  see.  8o  the  inter- 
pretation would  be  that  the  contract 
would  then  have  to  continue,  or  the  gas 
would  have  to  be  sold,  even  without  a 
contract,  at  tha  controlled  price  by  the 
FPC  under  existing  rules? 

Mr.  GLENN.  The  Senator  is  correct. 

Mr.  BARTLETT.  All  right.  I  would  like 
to  ask  the  distinguished  Senator  the 
same  question  as  it  would  relate  to  intra- 
state gas,  and  point  out  that  it  says  in 
line  12 — let  me  read  the  whole  subsec- 
tion (8) : 

The  term  "new  natural  gas"  means  nat- 
ural ga-s  which  was  not,  prior  to  September  9, 
1975,  committed  by  contract  to  Interstate  or 
intrastate  commerce  and  any  natural  gas 
committed  by  contract  to  Intrastate  com- 
merc3  which  contract,  on  or  after  Septem- 
ber 9,  1975,  terminates  and  is  not  renewed. 

What  does  "renewed"  mean?  Does  that 
mean  that  in  an  intrastate  contrau:t,  the 
contract  could  be  renegotiated?  Would 
it  be  considered,  gas  mider  an  expiring 
interstate  contract,  be  considered  as  new 
gas.  or  would  it  be  considered  as  gas 
that  could  be  renegotiated  under  certain 
conditions,  and  if  so,  what  would  those 
be? 

Mr.  GLENN.  When  a  contract  expires 
and  is  not  renewed,  that  has  been  con- 
sidered new  gas. 

Mr.  BARTLETT.  So  if  the  contract  is 
not  renewed,  then  that  would  be  new 
gas  whose  price  would  be  set  on  an  aver- 
age basis  of  the  prices  in  August;  is 
that  correct? 

Mr.  GLENN.  If  an  intrastate  contract 
is  either  renewed  or  renegotiated,  it 
would  not  be  considered  new  gas. 

Mr.  BARTLETT.  Would  the  Senator 
restate  that? 

Mr.  GLENN.  It  could  be  renegotiated 
without  being  considered  to  be  new  gas. 

Mr.  BARTLETT.  Would  the  Senator 
restate  that,  please,  for  me? 

Mr.  GLENN.  If  an  Intrastate  contract 
expires  and  is  either  extended,  in  other 
words  renewed,  or  renegotiated,  this 
would  not  be  considered  new  gas  in  that 
renegotiation  process.  It  would  not  be 
forced  out  into  the  interstate  pipelhie; 
it  could  be  renegotiated  without  being 
considered  new  gas. 

Mr.  BARTLETT.  It  could  be  renego- 
tiated in  the  intrastate  market  at  the 
fi-ee  market  price,  or  the  average? 

Mr.  GLENN.  No;  at  the  Intrastate  mar- 
ket price.  We  have  no  control  over  that. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETTT.  I  yield. 

Mr.  PEARSON.  Is  that  correct?  It 
Is  my  understanding  that  the  price  lim- 
itation, is  on  all  purchases,  whether  they 
are  Interstate  or  Intrastate  priority  pur- 
chases. 

Mr.  GLENN.  No;  the  contract,  when 
renewed,  would  go  at  me  intrastate  free 
market  price. 

Mr.  PEARSON.  I  am  talking  about 
the  definition  of  new  gas.  It  is  my  under- 
standing that  the  ceiling  price  is 
the 

Mr.  GLENN.  On  new  gas  the  Senator 
Is  correct. 

Mr.  PEARSON.  On  new  gas. 
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Mr.  QLBNN.  But  the  dlstincUon,  the 
definition  Is  that  new  gas  would  not  be 
Intrastate  gas  where  the  contract  had 
been  renegotiated  or  extended. 

Mr.  PEARSON.  The  gas  the  Senator 
iij  talking  about  does  not  become  new 
gas  and  is  not  subject  to  the  new  gas  ceil- 
ing price? 
Mr.  GLENN.  The  Senator  is  correct. 
Mr.  McCLURE.  If  the  Senator  will 
answer  one  other  quesUon.  how  will  the 
provisions  of  S.  2310  result  in  a  maxi- 
mum effort  for  increased  supplies  of  nat- 
ural gas? 

Mr.  GLENN.  I  am  sorry,  would  the 
Senator  repeat  that,  please? 

Mr.  BARTLETT.  How  will  the  pricing 
provisions  of  S.  2310  result  in  a  maximum 
effort  toward  Increased  supplies  of  nat- 
ural gas? 

Mr.  GLENN.  We  have  three  different 
areas  that  will  put  new  ga.s  into  the  in- 
terstate pipeline  system  as  a  result  of  this 
and  out  of  the  1.3  biUion  shortfall  seen 
this  year.  First,  PPC  and  FEA  feel  the 
charges  would  lead  to  the  maximum  rate 
of  production.  No.  1:  second,  from  the 
conversion  to  oil  or  other  fuel  being  used 
basically  In  utility  plants,  where  those 
plants  can  be  converted  over  to  coal  or 
fuel  oil.  mainly  coal.  I  might  add  that 
it  was  brought  out  In  some  of  the  earlier 
coUoquy  here  this  afternoon  that  In  these 
conversions,  many  of  the  plants  Just  a 
few  years  ago  had  their  boilers  running 
on  fuel  oil,  and  they  still  have  the  tanks, 
piping,  and  pimips  in  place.  It  Is  pretty 
much  a  matter  of  changing  the  burners 
and  that  is  the  major  part  of  the  con- 
version. 

Third,  we  give  priority  to  new  w  ells  be- 
ing diiUed  now;  as  they  come  on  stream 
at  the  Interstate  free  market  price  we 
would  maintain  a  right  of  fh-st  refusal  to 
Interstate  lines  serving  depressed  areas 
So  those  are  three  areas  that  gas  would 
flow  Into  the  Interstate  pipeline  system 
from. 

Mr.  BARTLETT.  I  would  like  to  dis- 
cuss a  part  of  this  with  the  Senator,  If  I 
might.  As  I  understand  the  provisions  of 
tha  bill,  this  would  continue  the  FPC 
prictog  for  offshore  gas;  is  that  correct? 
As  I  understand  the  provision. 

Mr.  GLENN.  Ye«. 

Mr.  BARTLETT.  And  it  is  my  under- 
standing that  a  very  large  percentage  of 
the  available  potential  gas  lies  offshore. 

Mr.  GLENN.  Not  for  this  winter.  Not 
for  the  emergency  period  this  winter 

Mr.  BARTLETT.  Well  I  think  the 
Soiator  recognizes  that  this  bill,  al- 
though It  has  a  time  on  It,  could  have 
that  time  extended,  as  has  happened  as 
far  as  many  other  emergency  bills  that 
have  passed  are  concerned,  such  as  the 
recent  extension  of  the  price  controls. 

So  I  tlilnk  we  need  to  look  at  this  bill, 
not  only  with  an  eye  toward  the  short 
term,  but  also  the  long  term,  because 
these  ml^t  be  the  only  provisions  we 
would  have. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  short  comment  on 
that? 

Mr.  BARTLETT.  Yes. 

Mr,  GLENN.  8.  2310  was  not  designed 
to  in  any  way,  shape  or  form  to  take  care 
of  long-term  aspects  of  natural  gas.  I  am 


aware  of  the  concerns  that  the  long-term 
aspects  will  get  lost  In  the  shuffle  here  If 
we  concentrate  on  the  emergency  bill. 
Pursuant  to  that  concern,  I  went  to  the 
majority  leader  (Mr.  Mansfield),  and 
Uie  minority  leader  (Mr.  Hugh  Scott), 
and  we  have  a  commitment  to  bring  up 
the  long-termd  aspects  of  natural  gas 
Immediately  behind  this.  That  is  what 
we  pushed  for.  We  are  trying  to  keep 
amendments  off  this.  We  feel  that  unless 
we  can  get  something  through  m  2  or  3 
weeks  this  issue  will,  in  effect,  be  dead 
for  the  year.  We  must  move  soon  if  we 
are  to  have  any  impact  on  the  whiter,  on 
helping  to  prevent  some  of  the  imem- 
ployment  and  the  tragedy  that  faces  us 
In  the  near  future. 

So  we  are  trying  to  keep  these  things 
apart.  I  know  it  keeps  coming  up  that 
this  does  have  an  impact  on  long-term 
considerations.  But  we  have  not  designed 
it  for  that.  We  are  trying  to  keep  it  sep- 
arate from  tliat.  We  are  ti-ying  to  avert 
a  tragedy  and  attempting  to  get  some  gas 
diverted  that  will  prevent  what  we  see  as 
an  hnpending  catastrophe  this  winter 
That  is  all  it  Is  intended  to  do. 

Mr.  BARTLETT.  I  say  to  the  good  Sen- 
ator  from  Ohio  that  to^neglect  the  re- 
serves from  offshore  Incohslderation  of 
our  problems  of  gas  we  are  neglecting  a 
great  potential  of  reserves.  Again  I  do  not 
think  there  is  any  assurance,  in  spite  of 
the  majority  leader's  promise— and  I 
certainly  trust  him  impUcItly—to  bring 
additional  legislation  for  the  long  term, 
that  it  will  pass. 

Mr.  GLENN.  If  the  Senator  wUl  yield 
for  a  question,  Is  he  considering  the  off- 
shore gas  in  terms  of  this  winter? 

Mr.  BARTLETT.  The  Senator  from 
Oklahoma  looks  at  the  problem  as  an  in- 
tegrated problem  of  short-term,  mid- 
term, and  long-term.  I  thhik  for  us  to 
focus  on  any  one  aspect  of  this,  without 
considerhj"  the  total  package,  we  are 
going  to  be  very  shortsighted  and  very 
short  of  the  target,  because  I  think  we 
need  to  look  at  the  total  problem.  What 
we  do  in  any  of  these  areas  is  going  to 
add  to  the  solution. 

For  example,  offshore  the  amount  of 
drilling  exploration  has  practically 
stopped.  I  think  the  Senator  from  Ohio 
knows  very  well  that  much  of  our  reserves 
exist  offshore  that  are  quite  well  known 
The  reason  that  they  are  not  developed, 
as  the  Senator  knows.  Is  that  the  price 
is  so  low  that  a  person  engaged  in  de- 
veloping oil  and  gas  offshore  will  con- 
centrate on  any  oil  development  that  he 
may  have,  because  the  price  Is  about  four 
times  as  much. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  Yes. 

Mr.  GLENN.  For  the  short  term,  I  will 
admit  and  agree  with  the  Senator  100 
percent  that  nothing  we  propose  in  this 
bill  will  get  the  Outer  Conthiental  Shelf 
drillhig.  That  will  not  affect  what  we 
are  trying  to  do  with  this  bill.  I  agree 
those  things  have  to  be  considered. 

Mr.  BARTLETT.  Let  me  say  briefly  on 
this  point,  and  then  I  will  make  another 
point  for  the  Senator,  that  offshore  there 
exist  sizable  reserves.  In  my  opinion 
awaiting  development  and  only  waiting 
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on  price.  The  responses  offshore  could 
very  weU  be  equal  to  or  perhaps  more 
than  onshore,  because  the  onshore  de- 
velopment has  been  in  a  free  market  So 
all  of  the  gas  that  is  feasible  to  look  for 
and  particularly  to  develop  and  produce 
is  being  done  so  at  a  free  market  price- 
whereas  the  gas  offshore  has  been  so 
restricted  that  the  wells  that  have  found 
Ras  are  not  being  followed  up  and  de- 
veloping end  producing  this  gas.  It  is  ju.<:t 
there  waiting  in  many  cases  to  be  de- 
veloped at  a  free  market  price  or  at  a 
free  market  uncontrolled  price. 

ao  what  I  am  saying  is,  even  for  the 
ihort  term,  that  this  bill  misses  a  great 
opportunity  ui  not  addressing  itself  to 
the  olfshore  gas.  I  do  not  thmk  tlie  Sen- 

,11  V?'"  °^°  ^^'^  "^'^^^  a  case  to  show 
with  his  bill  for  new  gas  after  Septem- 
ber—whatever the  date  Is— the  9th  or 
wliatever  it  is.  the  ooportunity  for  finding 
more  gas  onshore  is  gi-eater  than  it  is 
off.shore.  I  think  it  would  be  very  difficult 
to  develop  that  thesis,  because  I  do  not 
iuiiow  of  a  sunilar  situation  onshore 
where  because  of  price,  there  has  been  a 
lack  of  Incentive  for  development,  but  it 
IS  obvious  that  it  exi:ts  offshore 

„  iff/;.?^J^^^;  ^  "^^"'^  *Kree  100  percent 
w  ith  the  Senator's  comments  on  offshore 
o'].  I  mdlcated  we  are  primarily  con- 
'■a  ned  with  gas  here  now.  But  I  think 
ih^ro  IS  a  tremendous  potential  offshore 
I  thmk  It  IS  unknown,  and  I  do  not  think 
It  IS  defined  yet.  I  think  the  drilUng  m 
the  esatern  part  of  the  Gulf  is  indicative 
ot  some  of  the  problems  that  the  dis- 
tinguished Senator  from  Oklalioma  and 
I  have  talked  about  before  hi  committee 
There  is  the  problem  of  capital  being 
expended  just  for  paying  for  leases  and 
then  a  dry  hole  resulthig  when  they  go 
out  and  the  uncertainties  of  all  of  tills 
as  has  happened  in  the  eastern  part  of 
the  Gulf. 

Offshore  may  be  a  tremendous  bonanza 
one  of  these  days,  or  may  result  in  more 
dry  holes.  We  do  not  know.  It  Is  an  un- 
known that  we  do  have  to  get  into  when 
considerhig  long-term  poUcies. 

T-K  ^u^Tf®..'^"*  **^  ^°0  percent  on  that. 
The  bill,  however,  does  not  address  itself 
to  that,  because  we  cannot  get  out  and 
driU  those  wells  in  time  to  do  us  any 
good  this  winter. 

In  the  hearings  we  held  In  the  Com- 
mittee on  Commerce  on  September  15 
of  this  year.  Senator  Hollings.  In  a  state- 
rnent  when  Mr.  Zarb  was  a  witness, 
stated: 

Senator  Holuvos.  PEA  states  that  decon- 
trol  of  natural  gas  prices  would  not  add  to 
the  supply  thU  winter. 

Mr.   Zakb.  No  question  about  that. 


I  agree  with  that.  So  any  pricing 
change  we  would  make  or  any  change  hi 
rates,  or  anything  else  that  was  gohig 
to  help  us  long  term  would  not  do  us 
any  good  this  winter.  I  agree  with  the 
Senator  completely  Uiat  we  need  changes 
for  the  long  term  that  will  encourage 
drllhng  for  both  oil  and  gas.  particularly 
gas.  But  we  are  not  going  to  get  wells 
down— even  if  we  decontrolled  today  and 
gave  them  a  signal  to  go — and  onstream 
to  do  any  good  for  this  winter. 

That  is  the  objective  of  this  bill.  This 
bill  is  to  do  something  about  the  impend- 
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ing  economic  catastrophe  we  have  facing 
us  this  winter.  It  is  an  emergency  bilL  It 
self-destructs  next  summer. 

Mr.  BARTLETT.  I  am  sure  the  Sena- 
tor, even  though  he  is  quoting  Mr.  Zarb, 
recognizes  that  Mr.  Zarb  is  not  in  sup- 
port of  this  bill.  But  I  mention  that  and 
I  disagree  with  the  Senator  here,  and 
I  hope  thit  he  will  rethink  what  he  just 
said. 

In  addition  to  what  I  have  already 
mentioned  offshore,  I  think  the  Senator 
will  agree  with  me  that  there  are  wells 
drilled  in  the  offshore  area  that  have 
not  been  profitable  to  develop  at  the 
present  price  of  52  cents  a  thousand.  Is 
It  not  true  that  there  are  a  considerable 
number  of  wells  that  could  be  connected 
to  tlie  Interstate  market  and  available  in 
the  East,  if  the  price  were  such  to  make 
this  economically  feasible?  So.  therefore, 
what  I  am  really  suggesting  to  the  Sena- 
tor is  that  there  would  be  a  significant 
Impact  immediately  by  a  free  market 
price  in  the  offshore  area  to  have  imme- 
diate connections  of  already  known  and 
discovered  gas,  gas  that  has  been  drilled 
and  tested  but  not  hi  su£Qclent  quantities 
to  be  economically  feasible  at  52  cents. 
So  does  it  not  make  sense,  even  though 
I  do  not  agree  with  the  pricing  mecha- 
nism in  this  bill,  but  assuming  that  It 
would  be  considerably  higher  than  52 
cents,  to  have  it  apply  to  offshore  gas 
where  we  would  immediately  have  con- 
nections for  this  gas  available  to  the 
interstate  market  to  which  it  is  dedi- 
cated? 

Mr.  GLENN.  Assuming  that  new  gas 
will  not  be  drilled  between  now  and  this 
winter  to  come  on  stream  offshore,  am 
I  understanding  the  Senator  from  Okla- 
homa to  say  that  offshore  drilling  has 
been  completed  and  is  setting  there  wait- 
ing to  be  used?  Are  producers  just  sitting 
there  waiting  to  capitalize  on  a  higher 
price  for  the  gas  and  that  is  the  reason 
that  we  are  short  on  gas?  Are  tliey  with- 
holding gas  from  the  market  at  the  pres- 
ent time?  la  that  what  I  understand? 

Mr.  BARTLETT.  What  I  am  saying  is 
tliat  at  the  present  price  there  is  gas 
that  is  not  marketable,  that  the  pro- 
ducer cannot  develop  the  full  area,  that 
a  pipeline  company,  or  he  himself  is  not 
willing  to  pay  the  price  of  a  line  to  lay 
to  a  few  wells.  There  is  not  going  to  be 
further  development,  so  he  is  not  inter- 
ested In  layhig  plpeUnes  to  those  wells 
at  the  present  price.  One  of  the  things 
with  gas.  I  tell  the  Senator  from  Ohio, 
that  tends  to  restrict  gas  drilUng  and  de- 
velopment to  the  larger  independents  or 
the  larger  producers  is  that.  unUke  oil — 
and  I  am  speaking  oil  onshore  and  off- 
shore— you  cannot  truck  It.  You  cannot 
barge  It  In  as  you  can  oil.  You  cannot 
do  this  with  gas.  So  you  have  to  have  a 
pipeline  connection. 

In  drilling  a  new  field,  a  pipeline  com- 
pany will  require  so  much  production, 
so  much  proven  reserve,  before  it  is 
wilUng  to  make  the  expenditure  of  lay- 
ing a  line  to  that  production. 

The  amount  of  reserves  naturally  de- 
pends on  the  cost  of  laying  the  Une.  It 
is  expensive  offshore  development  work, 
and  Is  expensive  for  the  pipeline  com- 
pany. He  has  to  know  that  he  has  sufli- 


dent  developed  reserves  coming  up.  In 
the  future  in  order  to  make  this  invest- 
ment. 

So  what  I  am  sayins  Is  MaaX  by  neglect- 
ing the  offshore  oil  in  the  bill,  the  Sen- 
ator is  turning  his  back  on  a  great  deal 
of  gas  that  woiUd  be  ready  this  year. 

Second,  in  case  this  bill  is  passed  and 
692  Is  not  passed,  or — to  put  it  another 
way — ^there  Is  no  long-term  bill  passed, 
then  could  we  not  have  the  same  prob- 
lem a  year  from  now.  when  the  Senator 
would  be  saying,  "Well  extend  this  bill," 
and  it  does  not  provide  for  anything  but 
the  short  term  of  the  emergency?  But 
Uien  have  we  not  missed  a  great  oppor- 
tunity by  not  developing  additional  re- 
serves for  a  year  hence? 

Mr.  GLENN.  I  will  take  up  the  sc.ond 
question  first. 

So  far  as  S.  692  is  concenied,  obviously, 
I  cannot  stand  here  today  and  guarantee 
the  Senator  from  Oklahoma  tliat  it  will 
be  passed  and  in  what  form  it  might  be 
passed.  I  do  know  that,  along  with  S.  692, 
there  are  a  number  of  theories  and  ideas 
of  what  the  pricing  mechanism  should 
be  for  the  future,  whetlier  it  Is  a  Btu 
equivalency,  a  fraction  of  OPEC,  or  a 
mixture. 

These  Uilngs  are  all  going  to  take  some 
time  to  sort  out.  some  time  to  debate, 
and  some  time  to  get  passed  and  enacted. 
That  la  time  we  cannot  afford.  That  is 
why  we  are  makin-  every  effort  to  keep 
the  long-term  and  the  short-term  as- 
pects of  this  matter  apart. 

Mr.  BARTLETT.  If  the  Senator  will 
yield  for  a  quick  comment,  are  we  not, 
by  the  nature  of  this  bill,  just  taking 
a  gamble  that  there  is  not  going  to  be 
a  long-term  bill? 

Mr.  GLENN.  We  always  take  a  gamble 
on  any  bill  that  Is  in  the  future.  I  cannot 
guarantee  passage  of  this  emergency  bill, 
even  though  I  am  working  very  hard  for 
it.  But  I  am  committed  100  percent,  along 
with  the  distinguished  floor  manager  of 
the  bill  and  tlie  leadership  on  both  sides 
of  the  aisle  to  bring  up  tliose  long-term 
aspects  next,  after  this  emergency  bill. 
I  want  to  see  that  br-ought  up  and  settled 
just  as  much  as  does  the  Senator  from 
Oklahoma. 

Let  me  comment  on  another  matter. 
The  Senator  from  Oklahoma  mentioned 
that  wells  might  be  drilled  out  there  that 
are  capped  in,  that  they  might  need  some 
incentive  to  get  pipelines  out  to  them 
or  to  make  a  collection  of  gas  from  a 
number  of  different  wells. 

When  we  talked  about  this  earlier  with 
the  people  from  FEA  and  FPC,  I  was 
under  the  impression  that  there  was  very 
little  capped-In  gas  of  that  type  offshore. 
If  the  Senator  from  Oklahoma  has  any 
Information  as  to  large  quantities  of  gas 
that  are  so  involved  offshore,  I  would 
appreciate  any  Infoi-matlon  that  he  has, 
because  It  was  my  Impression,  In  putting 
this  bill  together,  that  that  was  not  a 
significant  factor  at  all.  I  know  that  the 
major  expenses  Involved  with  drilling 
offshore  are  with  respect  to  the  rig  and 
getting  it  out  there  and  setting  It  up. 
With  all  the  complexities  of  drilling 
OCS  gas  and  oil,  I  thtok  that  Just  get- 
ting the  pipeline  in  at  the  end  of  It,  would 
be  a  comparatively  minor  psirt  of  this 
operation. 


I  do  not  have  specific  figures  to  back 
up  what  I  have  just  said,  but  I  would 
think  that  the  major  part  of  ttie  ex- 
pense, if  canned  out  wells  are  there,  al- 
ready would  have  beai  incurred  and 
that  getting  it  to  shore  would  be  a  com- 
paratively small  item. 

Ml-.  BARTLETT.  The  laying  of  tha 
line  could  be  a  large  item  or  a  small  item, 
depending  on  how  far  offshore  and  the 
size  of  the  line.  But  the  big  question  mark 
that  the  pipeline  has  in  such  a  venture 
is  to  know  what  size  line  to  lay.  How 
much  committed  reserves  will  be  had? 
If  tliey  cannot  find  that  out,  they  are 
not  going  to  want  to  lay  too  small  a  line 
that  might  even  pay  out  but  would  re- 
quire a  duplicate  line  later  on. 

The  point  is  that  the  free  market  tends 
to  maximize  the  drilling  effort.  It  tends 
to  provide  the  producer  and  the  pipeline 
company  with  the  knowledge  that  there 
are  not  going  to  be  artificial  restrictions 
on  the  market.  Bo  he  is  willing  to  gamble 
on  a  supply-demond  price. 

Mr.  GLENN.  Dees  the  Senator  from 
Oklahoma  have  any  information  regard' 
ing  estimates  as  to  the  total  amount  of 
gas  that  might  be  available  from  the 
sources  he  has  been  discussing  here? 

Mr.  BARTLETT.  No.  However,  I  can 
see  that  the  price  might  go  up  four  times 
if  the  price  went  from  52  cents  to  a  free, 
uncontrolled  price  and  then  that  was  ad- 
justed on  Btu — in  other  words,  putting 
it  on  the  oil  equirment.  Or,  even  if  you 
p  It  it  on  a  gas  equivalent,  it  would  be  at 
least  a  three  times  Increase.  Obviously, 
this  is  going  to  make  possible  economi- 
cally a  lot  of  gas  that  otherwise  would  not 
be  available.  It  is  bound  to. 

Mr.  GLENN.  It  was  our  understanding 
from  FEA  earher  that  any  substantial 
amounts  of  offshore  gas  would  have  to 
come  from  new  drilling,  and  that  ob- 
viously would  not  be  good  for  this  winter. 

Mr.  BARTLETT.  I  think  tJiat  new 
drilling  would  bring  on  much  more,  but 
also,  some  wells  would  be  ready  to  hook 
up. 

Tlie  Senator  from  Ohio  mentioned 
earlier,  in  answer  to  my  question,  that 
the  gas  that  Is  now  in  interstate  com- 
meroe,  under  contract,  would  remain  in 
interstate  commeree  if  the  contract  ex- 
pired. 

Mr.  GLENN.  WUl  the  Senator  restate 
the  question? 

Mr.  BARTLETT.  With  respect  to  the 
gas  that  is  id  Interstate  commerce  now 
and  under  the  FPC  jurisdiction— if  tlie 
contract  for  that  gas  would  expire,  it 
would  continue  under  FPC  control  ai 
the  PPC  control  prices. 

The  Senator  is  aware  of  the  fact  that 
the  older  the  gas  is,  quite  often,  gener- 
ally, the  price  is  much  lower,  so  that  the 
price  out  In  the  Oklahoma  panhandle 
area  Is  very  low.  Some  of  those  prices  are 
7  cents.  8  cents,  and  18  cents  a  thousand. 

It  seems  to  me  that  one  of  the  very 
glaring  weaknesses  of  this  bill  Is  that  It 
continues  the  kind  of  pricing  mechanism 
that  forces  the  producer  to  sell  his  goods, 
his  gas.  off  his  shelf,  at  far  less  than  re- 
placement prices.  This  Is  what  has  re- 
sulted In  the  horrible  supply  picture  that 
we  have  in  this  country  for  the  Inter- 
state market. 
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The  FPC  has  based  prices  on  what  they 
caU  vintage— the  older  It  la.  the  lower  the 
price.  Tet,  that  producer  does  not  have 
the  opportunity  to  replace  that  gas,  be- 
cause the  gas  he  would  find  today,  be- 
cause of  greatly  Increased  costs  of  drill- 
ing and  development,  would  be  much 
higher. 

So  It  seems  to  me  that  the  Senator  is 
guaranteeing  that  the  amount  of  drill- 
ing for  the  interstate  market,  as  defined 
In  this  bill,  still  would  be  constricted  con- 
siderably. Is  that  not  the  case? 

Mr.  GLENN.  We  do  not  anticipate 
drilling  as  a  result  of  this  bill,  because  it 
would  be  Impossible  to  get  wells  down 
In  time  to  do  any  good  this  winter,  and 
that  has  to  be  considered  in  the  longer- 
term  aspects. 

Mr.  BARTLETT.  Would  not  the  Sen- 
ator be  interested  in  those  operators  who 
use  pressure  on  the  reservoir  to  increase 
their  production  or  who  might  be  in  a 
position  to  work  over  wells  and  because 
of  a  restricted  price  would  be  handi- 
capped in  that,  compared  to  the  situation 
that  would  exist  in  an  uncontrolled  mar- 
ket— or  even  in  a  market  in  which  a 
producer  of  old  gas,  in  Interstate  com- 
merce, could  have  that  gas  considered  as 
new  gas  upon  the  expiration  of  the 
contract? 

Mr.  GLENN.  Under  existing  law,  if 
they  can  show  those  higher  costs  in  their 
production,  they  can  petition  for  and 
receive  higher  rates.  That  is  under  exist- 
ing law.  We  did  not  try  to  get  in  the 
whole  PPC  pricing  structure  of  that  kind 
Of  incentive  in  this  bill. 

Mr.  BARTLETT.  I  say  to  the  Senator 
from  Ohio  that  if  he  is  not  going  to  get 
Into  the  problems  that  the  PPC  has  had, 
then  he  is  continuing  the  same  approach 
that  they  have  foUowed  for  years,  which 
has  resulted  in  the  tremendous  shortage. 
Mr.  GLENN.  I  only  reply  to  the  dis- 
tinguished Senator  from  Oklahoma  that 
we  have  plowed  this  ground  over  and 
over  again  this  afternoon.  We  are  not 
trying  to  set  long-term  pricing.  We  are 
trying  to  get  by  an  emergency  for  this 
winter  because  curtailments  threaten 
major  imemployment  in  this  country,  up 
to  half  a  million  Jobs,  an  estimated 
40,000  to  60,000  in  my  home  State  of 
Ohio,  w^lch  will  be  one  of  the  most 
heavUy  Impacted  States  as  far  as  unem- 
ployment goes.  It  can  knock  our  eco- 
nomic recovery  in  the  head. 

While  I  agree  that  we  Uave  come  to 
gripe  with  the  long-term  pricing  as- 
pects of  natural  gas  and  oil,  capital  for- 
mation to  drill  that  is  something  that  is 
not  going  to  occur  during  the  debate  here 
In  the  next  week  or  so  on  tlie  Senate 
floor.  That  is  the  reason  we  are  trying 
to  keep  those  things  separate,  so  we  can 
get  a  short-term  emergency  bill  through 
that  will  not  let  the  prices  go  slgr-high 
this  winter. 

I  do  not  look  at  this  as  much  for 
keephig  a  cap  on  as  I  do  releasing  a  great 
deal  of  the  old  ga;.  at  a  whole  new  price 
structure  here.  I  think  that,  in  the  long 
term,  I  agree  fully  with  the  Senator 
from  Oklahoma,  the  Senator  from  Louis- 
iana, and  all  the  rest  of  the  Senators 
who  are  so  concerned  about  the  long- 
tei-m  aspects  of  this.  This  bill  addresses 
itself  just  to  the  short-term  a.spects  of 


what  hamens  this  winter  and  preventing 
an  economic  disaster  in  this  country. 

Mr.  BARTLETT.  I  say  to  the  distin- 
guished Senator  from  Ohio  that  the  Ok- 
lahoma Natural  Gas  Co.  Is  In  the  proc- 
ess of  negotiating  with  North  Carolina, 
which  is  perhaps  the  State  that  has  the 
largest  imemployment  of  any  of  the 
States  which  are  short  of  gas,  for  about 
100  million  cubic  feet  of  gas  per  day, 
which  will  be  an  amount  of  gas  to  handle 
a  city  of  about  200,000,  if  it  were  aver- 
aged in  the  mix  of  domestic  and  biisl- 
ness  and  industrial  use  of  gas,  on  a  vol- 
untary basis,  at  the  free  market  price  on 
the  6  weeks'  time  period  permitted  by 
the  PPC.  But  this  bill,  if  it  becomes  law 
and  does  not  have  a  long-range  provi- 
sion, then,  I  think,  becomes  very  unfair 
and  injurious  to  those  States  which  are 
now  enjoying  the  free  market  price  of 
intrastate  gas. 

Mr.  GLENN.  We  do  not  cut  that  back. 
Mr.  BARTLETT.  It  seems  to  me  that 
the  Senator  uses  an  averaging  of  prices 
based  on  what  happened  in  August  of 
this  year,  and  that  in  that  averaging, 
as  the  other  averages  that  have  been  used 
by  the  PPC  in  the  past,  there  is  going  to 
be  some  high-cost  gas  that  would  need 
a  higher  price  than  the  average  that  will 
be  available  that  would  then  not  be  com- 
petitive and  would  not  be  produced. 

Mr.  GLENN.  I  respond  to  the  Senator 
from  Oklahoma  by  saying  that  this  is 
not  State-wide  pricing  as  an  area.  It  is 
production  area  by  production  area, 
which  we  all  agree,  I  am  sure,  would  be 
much  more  equitable.  That  way,  no  one 
is  penalized  by  this  being  very  cheap  gas 
or  very  high-priced  gas,  say,  from  one 
end  of  Texas  to  another,  which  is  800  or 
900  miles  across.  We  can  find  considera- 
ble disparity  from  one  field  to  another. 
We  realize  that,  so  we  are  making  the 
pricing  on  an  area  of  producing  field  so 
that  that  price  will  be  an  average,  with- 
in a  few  cents  of  each  other,  and  might 
vary  quite  widely  from  one  area  to 
another  or  one  State  to  another. 

Mr.  BARTLETT.  When  the  Senator 
says  within  a  few  cents  of  each  other, 
that  is  the  present  price  of  gas,  or  would 
be  vei-y  close.  Why  does  the  Senator  want 
to  have  a  control  on  it  if  it  is  going  to  be 
that  close  to  the  present  market?  I  do  not 
think  it  would  be,  but  Just  taking  his 
argument  as  he  Is  giving  it,  if  the  price 
and  the  average  he  Is  talking  about  is 
going  to  approximate  the  free  market 
price,  why  have  a  free  market  price? 

Mr.  GLENN.  We  go  for  the  free  mar- 
ket price  with  this  blU  now.  It  is  the 
free  market  intrastate  price,  the  free 
market  that  has  been  operating  there. 
Mr.  Nassikas  has  testified  before  us  that 
he  can  see  certain  areas  where,  if  we 
did  not  have  this  kind  of  lid  on  it  in  an 
emergency  period,  he  could  see  prices 
going  up  to  $3  a  thousand  cubic  feet.  I 
agree  that  where  there  is  a  great  rush 
of  end  users  down  there  trying  to  buy 
gas,  if  the  pipelines  are  in  there  trying 
to  buy  gas,  if  everybody  is  in  competi- 
tion like  the  1849  gold  rush,  then  a  bid- 
ding wai-  will  result.  We  cannot  see,  in  a 
time  of  budding  economic  recovery,  why 
we  should  just  let  the  prices  go  sky  high 
and  back  down  again. 
I   should    think    that   the   producing 
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states  would  not  mind  this  type  of  limi- 
tation, and  I  can  tell  the  Senator  whj' 
very  rapidly.  The  intrastate  use  of  gas 
is  going  to  be  driven  up  as  the  new  con- 
tracts become  available  within  a  particu- 
lar State.  I  think  we  need  to  remember 
that  they  are  going  to  be  affected  by  this 
too.  I  should  not  think  that  the  pro- 
ducing States  would  want  this  kind  of 
aberration,  where  their  own  contracts 
for  gas  within  the  borders  of  their  own 
State  would  be  subject  to  these  wild 
fluctuations  up  and  down.  That  is  un- 
fair to  Industry  in  the  producing  States. 
We  felt  it  was  more  fair  for  everyone 
for  the  producing  States  and  the  indus- 
trial end  or  user  ends  of  the  pipelines 
and  consuming  States— both— to  keep  a 
lid  on  the  existing  free  market  intra- 
state price  while  we  are  committed  to 
working  out  the  longer-term  aspect  of 
this  that  I  want  to  work  with  the  Sen- 
ator on. 

Mr.  BARTLETT.  WeU,  the  Senator 
mentioned  fluctuations  up  and  down.  I 
do  not  think  there  are  going  to  be  any 
fluctuations  down  in  the  price  of  gas 

Mr.  GLENN.  Unfortunately,  I  think 
that  is  correct. 

Mr.  BARTLETT.  I  think  the  price  was 
low  for  so  long,  and  it  is  a  historic  case 
of  price  control  resulting  in  shortages 
that  it  Is  going  to  be  a  situation  of  the 
price  going  up.  But  I  think  it  is  very 
interesting,  and  is  the  case  in  Oklahoma 
that  over  the  last  several  years,  I  think 
approximately  10,  the  price  has  in- 
creased—this is  the  price  paid  by  resi- 
dential consumers  on  their  utility  bill— 
4.7  percent  per  year.  At  the  same  time, 
m  Oklahoma,  the  price  of  new  natural 
gas  has  risen  frwn  50  cents  to  $1.50  So 
the  price  that  is  paid  at  the  wellhead 
has  gone  up  300  percent.  Yet.  because  of 
the  i-oll-in  factor  of  the  new  contracts, 
which  do  terminate  and  are,  obviously 
open  for  negotiation  and  renegotiation 
at  their  expiration,  still,  the  consumer 
of  natural  gas  had  paid  a  price  increase 
annually  of  only  4.7  percent. 

ALSO,  I  advise  the  Senator  from  Ohio 
that  from  1969  to  1974,  the  intrastate 
reserves  have  increased  by  over  25  per- 
cent, while  the  interstate  reserves  have 
declined  by  more  than  one-third. 

0)ie  of  the  things  that  bothers  me,  and 
the  Senator  was  talking  about  how  he 
thought  the  producing  States  would  like 
this  bill— incidentally,  i  think  the  Sen- 
ator is  aware  that  the  producing  State.'! 
are  also  big  consuming  States.  As  small 
as  we  are  in  population — we  are  about 
in  the  middle  of  the  population  band  of 
the  50  States;  I  think  we  rank  26th— 
we  are  the  7th  largest  consumer  of  nat- 
ural gas.  But  the  producing  States  have 
a  real  worry  of  having  their  system— 
which  has  worked.  The  intrastate  free 
market  has  v.orked  and  developed  re- 
serves. We  have  more  reserves  now  than 
a  few  years  ago;  we  gained  considerably 
last  year.  To  have  a  control  system  which 
will  produce  less  gas— I  think  the  citi- 
zens of  our  State  are  very  much  inter- 
ested in  helping  out  those  States  which 
are  short  today,  such  as  Ohio  and  South 
Carolina  and  North  Carolina  and  others, 
even  though  there  has  not  been  strong 
support  for  a  decontrolled  price  which 
wculd  bring  on  insufficient  supplies. 
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But  what  I  think  would  be  very  unf  all 
for  the  citizens  of  Oklahoma  and  Louisi- 
ana and  Texas  would  be  to  have  this 
kind  of  a  bill,  which  is  an  emergency  bill, 
supposedly  for  the  short  term,  that  would 
not  take  care  of  the  long-term  situation. 

The  extra  gas  in  Oklahoma  which  is 
now  being  made  available  on  a  voluntary 
basis  for  North  Carolina  and  will  be  for 
other  States,  I  think,  it  is  very  important 
that  this  be  done.  But,  at  the  same  time, 
I  do  not  think  it  is  fair  for  our  State  and 
other  producing  States  that  have  the  gas 
that  is  available  because  the  citizens  of 
those  States  have  been  willing  to  pay  the 
present  market  price,  to  have  that  gas 
taken  away  from  their  industi-ies  or 
taken  away  from  under  the  boilers  and 
placed,  and  made  available,  for  others. 
This  is,  in  my  opinion,  their  gas.  It  is  gas 
they  paid  for. 

It  is  one  thing  to  do  it  on  a  voluntary 
basis,  and  to  make  this  available,  con- 
tinuing a  free  market  system  for  the 
State.  But  it  is  another  thing  to  ask  us 
to  change  the  system  into  a  controlled 
market  with  the  FPC  controlling  the 
price,  give  up  the  system  tiiat  really 
works,  and  then  have  all  the  States  go 
down  to  the  same  low  level  of  shortage. 
Then  whom  are  we  going  to  call  on  for 
emergency  gas?  We  will  not  have  a  State 
that  will  have  it. 

Mr.  LONG.  Well,  basically  does  this 
not  work  out  to  be  a  bill  calculated  to 
prevent  the  fiee  enterprise  system  irom 
working?  Shortages  bring  on  production 
in  a  free  enterprise  system.  Shortages 
bring  on  fast  increases  in  production  lie- 
cause  shortages  cause  prices  to  go  up. 
When  prices  go  up  people  do  two  things. 
One,  they  consume  less;  two,  they  pro- 
duce a  great  deal  more. 

Look  what  happened  in  sugar.  We  had 
a  shortage;  the  price  went  up.  Now,  the 
price  was  unconscionably  high,  but  it  has 
brought  on  an  enormous  increase  in  the 
production  of  sugar,  so  that  within  a 
year  the  price  of  sugar  is  down. 

Not  only  did  people  change  their  pat- 
tern to  use  less  sugar,  but  everybody 
planted  more  sugar  so  that  now  there  is 
Increased  production  and  less  consump- 
tion. 

Now  that  would  work  here.  If  the  price 
were  permitted  to  go  up  so  would  produc- 
tion. That  is  what  these  people  seek  to 
avoid. 

They  seek  to  say  that  the  producers 
cannot  get  any  more  than  they  can  get 
from  their  own  neighbors  right  now  to 
prevent  the  free  enterprise  system  from 
working. 

The  Senator  knows,  I  believe,  what  I 
know,  and  that  is  you  could  probably  get 
everybody  who  has  any  gas  to  drill  for  it 
and  produce  it  if  you  said,  "Well,  he 
could  get  the  price  that  would  be  the 
Btu  equivalent  of  what  world  market  oil 
is  selling  for,  which  is  the  price  you  are 
paying  for  the  new  oil  now." 

If  you  would  do  just  that  much  and 
say  tliat,  "All  right,  during  the  period 
while  things  are  settling  down  or  diu'ing 
a  6-month  period  you  would  have  a  $2 
lid,  but  after  that  sell  on  a  free  market 
basis,"  the  probabilities  are  that  the  com- 
petitive effect  would  keep  it  around  there. 

Most  people  in  my  State  tell  me  they 
do  not  think  you  are  going  to  have  to  pay 
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$2  to  buy  gas  because  producers  are  look- 
ing for  long-term  contracts  and  they  will 
sell  long-term  contraicts  for  less  than  $2. 
It  might  wind  up  being  a  floor  rather 
than  a  ceiling.  So  if  people  want  a  ceiling, 
and  they  want  to  be  halfway  fair  about  it, 
they  might  find  that  actually  they  have 
in  the  long  run  disadvantaged  them- 
selves to  put  it  at  $2.  But,  no  doubt  about 
it,  you  could  get  all  the  production  you 
want  at  $2. 

The  Senator  has  talked  about  unem- 
ployment. We  ought  to  be  doing  a  lot 
more  than  just  trying  to  save  the  jobs  for 
those  people  up  there  in  Ohio  who,  by 
virtue  of  unwise  regulation,  find  Uieir 
jobs  in  jeopardy.  We  ought  to  be  putting 
to  work  about  3  or  4  million  people  in 
producing  more  energy  and  making  bet- 
ter use  of  what  we  have.  We  ought  to  say 
that  all  the  restraints  that  prevent  peo- 
ple from  drilling  for  more  gas  will  be  re- 
moved, and  we  ought  to  be  doing  it  right 
in  this  bill.  At  least  the  President  has 
recommended  a  bill  that  moves  us  in 
that  direction,  has  he  not? 

Mr.  BARTLETT.  He  has. 

Mr.  LONG.  And  the  only  real  differ- 
ence is  that  the  Senator  wants  to  impose 
the  coimterproductive  hand  of  the  Fed- 
eral Power  Commission  to  prevent  a  pro- 
gram for  working  where  the  President  is 
recommending  one  that  would  work. 

I  would  be  willing  to  accommodate 
those  who  want  some  kind  of  control  by 
saying,  "All  right,  let  us  tie  it  to  the 
price  of  the  new  oil,"  and  if  people  felt 
secure  they  could  get  that  price  they 
would  be  drilling  in  a  hurry. 

I  bring  the  Senator  news  from  Lou- 
isiana. I  was  just  there.  Those  who  are 
producing  the  steel  and  the  rigs  for  drill- 
ing tell  me  they  are  not  getting  the  or- 
ders they  should  \>e  getting  for  new  rigs 
to  drill  for  oil  and  gas.  The  reason  is 
that  the  uncertainty  created  by  the  reg- 
ulation we  are  talking  about,  by  the  talk 
about  the  rollback  of  the  price  in  oU,  by 
the  talk  about  nationalizing  the  indus- 
try, all  that  sort  of  thing  scares  people. 
It  frightens  businessmen,  with  the  result 
that  the  contracts  that  are  being  let  to 
drill  for  new  wells  are  only  being  let 
well-f or-well ;  even  where  they  have, 
where  a  company  had,  a  whole  field  that 
needs  to  be  developed  with  offsets,  and 
where  they,  we  would  hope,  would  let 
contracts  to  drill  a  series  of  wells,  they 
are  letting  them  one  by  one. 

If  that  is  the  best  contract  a  driller 
can  get,  the  Senator  probably  knows  that 
field  is  not  going  to  buy  a  new  drllUng 
rig  if  he  does  not  have  a  contract  for 
more  than  one  well.  He  will  use  the  rig 
he  has  and  then  look  for  another 
contract. 

The  limiting  factor  on  production  right 
now  is,  to  a  considerable  degree,  the 
number  of  adequate  rigs  available  to  do 
the  job. 

The  companies  are  not  being  provided 
with  the  incentive  to  put  on  order  the 
additional  rigs  we  ought  to  be  buying 
now. 

But  where  we  have  the  best  potential 
of  finding  a  lot  of  gas,  that  is,  by  drill- 
ing right  beneath  what  you  have  right 
now  on  the  salt  dome  structures,  under 
the  Glenn  bill  we  would  still  have  the 
disincentives   that  we  have  now,   that 


people  would  feel  the  gas  Uiat  has  been 
down  there  for  50  million  years  will  be 
worth  more  money  later  on,  and  as  long 
as  they  are  going  to  make  you  sell  it  un- 
der Federal  Power  regulations  and  deny 
you  the  right  to  sell  it  on  a  free  market 
competitive  basis,  they  would  prefer  to 
just  leave  it  there  until  Congress  can 
clear  up  that  fiasco. 

Now,  might  I  ask  the  Senator's  reac- 
tion to  this  assertion  that  a  producer 
is  being  offered  a  free  market  competi- 
tive price  when  he  is  offered  the  oppor- 
tunity to  sell  his  gas  for  the  intrastate 
price  in  a  State  where  there  may  be  a  sur- 
plus of  gas  for  that  State's  needs.  Does 
that  soimd  like  a  free  market  price  to 
the  Senator? 

Mr.  BARTLETT.  No,  sh:;  it  does  not. 

Mr.  LONG.  Does  it  soimd  like  a  free 
market  price  to  say  that  he  will  be  of- 
fered the  opportunity  to  sell  his  gas  for 
the  same  price  he  has  already  turned 
down?  Does  that  sound  like  a  free  mar- 
ket j.^rice  to  the  Senator? 

Ml-.  BARTLETT.  I  think  the  Senator 
makes  a  good  point. 

Mr.  LONG.  It  seems  to  me  if  Senators 
want  price  control  at  a  minimum  they 
ought  to  be  willing  to  setUe  for  the  same 
price  they  are  already  paying  for  coal 
and  for  oil. 

If  their  argument  is,  as  I  have  heard 
them  make  it  here,  that  the  reason  they 
should  be  given  a  priority  in  obtaining 
this  gas,  which  is  being  used  by  someone 
else,  is  Uiat  they  are  unable  to  use  oil 
or  coal  and,  therefore,  must  have  gas, 
what  kind  of  sense  does  it  make  to  say 
that  with  that  logic  as  a  justification  for 
obtaining  the  piiority  they  should  have 
it  cheaper  than  it  would  cost  to  buy  the 
oil  or  the  coal? 

Mr.  BARTLETT.  Well,  the  Senator 
makes  a  lot  of  very  good  points,  and  I 
think  it  just  stands  to  reason  that  if  the 
people  in  those  States  which  are  short  of 
gas  want  to  have  a  quick  increase  In  the 
reserves  available  to  them,  have  their 
lines  start  to  fill  up  so  they  are  not  pay- 
ing part  of  the  increase  in  price  Just  to 
amortize  that  portion  of  the  line  that 
is  not  being  used,  that  we  are  going  to 
have  to  have  an  uncontrolled  free  market 
throughout  this  country.  If  we  do  this 
we  are  going  to  maximize  the  effort  to 
have  sufficient  reserves  as  quickly  as  we 
can.  No  one  knows  exactly  how  long  that 
is  going  to  t£Uce.  But  I  think  that  we  do 
know,  to  have  the  maximum  all-out  ef- 
forts means  a  free  market,  imcontrolled 
market.  All  the  rest  of  this  business  of 
putting  controls  on  and  averaging  prices, 
and  so  on,  is  going  to  slow  down  the 
drilling. 

The  provision  that  would  not  permit 
an  expired  interstate  contract  to  be  re- 
negotiated at  a  free  market  price  is  going 
to  mean  that  particular  producer  is  going 
to  be  continuing  to  sell  and  in  some  cases 
at  a  very  ridiculously  low  price  for  a 
product  off  the  shelf  and  far  under  the 
price  it  takes  for  him  to  replace  it. 

I  talked  with  some  pi-oducers  out  in 
the  western  part  of  our  State  that  are 
receiving  imder  interstate  Federal  Pow- 
er Commission  contracts  7  cents,  17 
cents,  18  cents  a  thousand. 

I  think  the  Senator  from  Ohio  and 
the  Senator  from  South  Carolina  would 
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not  like  It  very  much  If  they  were  treated 
that  way  on  the  selling  price  of  their 
house  that  they  might  sell  someday  here 
in  Washington  at  such  time  as  they  de- 
cide to  leave  Washington.  I  do  not  think 
any  of  us  would  want  that,  because  In  the 
case  of  this  7-cent  gas,  it  Is  many,  many, 
many  times  under  the  going  market,  and 
It  Is  very  unfair  in  my  opinion  to  do  this. 
Mr.  President.  S.  2310  is  a  nonsolu- 
tlon  to  our  country's  natural  gas  short- 
age. In  fact,  It  is  a  blueprint  for  even 
greater  shortages  in  the  future.  If  It  be- 
comes law,   passage   of   comprehensive 
legislation  through  both  Houses  of  Con- 
gress   would    be    Indefinitely    delayed. 
Thus,  notwithstanding  the  unworkable 
and  counterproductive  provisions  of  this 
so-called  emergency  bin,   new  natural 
gas  supplies  will  not  be  forthcoming  and 
the  American  people  will  be  denied  a 
desperately  needed  solution   to  a  very 
serious    problem.    Congress    will    have 
again  copped  out  and  the  gas  consumer 
and  the  American  worker  will  pay  the 
price. 

There  is  nothing  in  S.  2310  which  will 
cause  more  natural  gas  to  be  found  and 
produced.  There  are,  however,  many 
provisions  In  the  bill  which  will  cause 
less  exploration  and  development  of  gas 
supplies  than  there  Is  right  now. 

First,  the  bill  establishes  a  price  ceil- 
ing on  the  Intrastate  gas  market.  This 
price  ceiling  is  to  be  based  on  an  aver- 
age of  new  gas  contract  prices  during  the 
month  of  August  1975.  Thus,  because  this 
price  Is  an  average,  any  gas  which  costs 
more  than  the  average,  and  obviously 
s<Mne  exists,  will  remain  undiscovered. 
Even  Congress  cannot  force  producers  to 
drill  for  gas  which  they  believe  cannot 
be  produced  profitably. 

Other  provisions  in  the  bill  like  tlie 
one — section  4(c) — which  says  that  no 
gas  can  be  sold  at  a  price  higher  than 
the  celling  price— even  if  it  costs  more— 
and  the  one— section  4(g)— which  says 
that  if  gas  is  discovered  and  Is  not  sold 
It  can  never  be  sold  at  a  price  above 
the  celling  price  are  actually  disincen- 
tives for  producei-s  to  even  risk  drilling 
at  all.  If  I  were  a  producer,  and  this  bill 
became  law,  I  would  stop  drilling  except 
to  those  circumstances  where  drilling  Is 
required  to  prevent  loss  of  my  lease. 

This  Is  for  onshore.  Ofifshore.  the 
PPC's  national  rate  Is  the  maximum 
permitted.  We  have  already  seen  what 
this  kind  of  pricing  technique  does  to 
the  gas  exploratory  and  development 
efTort.  The  following  table  Hlustrates 
what  has  happened  to  the  offshore  ex- 
ploration and  development  efforts  as  the 
restilt  of  a  controUed  Interstate  market 
offshore  and  an  uncontrolled  Intrastate 
market  onshore. 
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All  figures  taken  from  latest  publica- 
tions of  "Oas  Supply  Indicators"  by  the 
PPC  Office  of  Economics,  issued  August  9, 
1975. 

As  caui  be  seen  from  these  figures  the 
percent  of  gas  exploratory  footage  off- 
shore has  decreased  from  7.1  percent  in 
1970  to  1.4  percent  in  1974.  Development 
drilling  shows  a  similar  trend.  Offshore 
was  8.5  percent  of  the  total  in  1970  and 
5.2  percent  in  1974. 

More  insight  can  be  gained  by  looking 
at  the  amount  of  drilling.  From  1970  to 
1974,  total  U.S.  exploratory  gas  footage 
increased  from  3.7  million  feet  to  7.7  mil- 
lion feet  or  208  percent,  while  offshore 
footage  decreased  42  percent.  Total  de- 
velopment footage  increased  163  percent, 
while  offshore  development  drilling  re- 
msdned  constant. 

How  the  sponsors  expect  to  reverse  tliis 
trend  with  the  pricing  provisions  of  S. 
2310,  I  do  not  know.  But  it  is  truly  a  sad 
situation,  because  offshore  not  only  has 
the  greatest  potential  for  significant  new 
gas  discoveries  but  also  is  a  more  ex- 
pensive area  in  which  to  operate. 

There  are  now  abundant  gas  supplies 
in  the  Intrastate  markets  because  con- 
sumers and  Industry  in  the  producing 
States  have  been  willing  to  pay  free 
market  prices  for  natural  gas  in  order  to 
assure  the  supply.  Not  only  does  this  bill 
attempt  to  take  gas  supplies  from  the 
intrastate  markets  but  it  also  attempts 
to  take  the  system,  the  free  market, 
which  allowed  those  supplies  to  be  de- 
veloped JO.  the  first  place. 

In  this  regard,  I  should  like  to  quote 
from  a  recent  letter  to  the  President  of 
the  United  States  from  the  Governor  of 
the  State  of  Oklahoma,  David  L.  Boren, 
which  I  believe  properly  describes  the 
producing  States'  attitude  toward  S. 
2310: 

The  present  blU,  8.  2310,  Is  a  completely 
self-defeating  one.  It  wlU  do  nothing  to  create 
any  new  production.  In  addition.  It  faUs  to 
realize  that  we  can't  simply  shut-off  the 
natural  gas  In  Oklahoma,  and  states  like 
Oklahoma,  because  there  Is  not  the  capabil- 
ity of  an  Immediate  transfer  to  other  fuels. 
Such  an  action  would  be  disastrous  to  us,  and 
win  hurt  the  entire  country  In  the  long  run. 
As  Governor  of  Oklahoma  I  wUl  not  stand 
Idly  by  and  allow  this  to  happen.  In  my 
opinion  there  are  grave  constitutional  ques- 
tions about  the  counter-productive  nature  of 
this  act.  Congress  should  be  iinder  no  Illusion. 
We  would  use  every  resource  available  to  ua 
to  prevent  It  from  happening. 

Although  the  provisions  which  would 
permit  production  in  excess  of  MER 
have  been  deleted  from  the  amended 
version  of  this  bill,  they  give  some  In- 
sight into  the  real  motives  behind  S. 
2310.  I  would,  therefore,  like  to  briefly 
discuss  them. 


Imagine  Congress  enacting  legisla- 
tion which  actually  would  result  In  the 
production  of  less  oil  and  natural  gas  in 
future  years  in  order  to  get  a  little  more 
gas  into  Interstate  pipelines  now.  Does 
anyone  suppose  natural  gas  shortages 
will  go  away  in  the  next  several  years? 
I  hope  not,  because  they  will  not.  Many 
years  will  be  required  to  increase  sup- 
plies enough  to  work  out  of  the  prob- 
lem. Yet  the  original  version  of  S.  2310 
proposed  to  make  f utiu-e  shortages  even 
worse  so  that  existing  problems  will  not 
be  -so  bad. 

This  is  a  real  example  of  public  policy 
with  the  expressed  intent  of  making  our 
children  pay  for  the  mistakes  of  today.  I 
am  p"  3ased,  of  cotirse,  that  the  sponsors 
of  S.  2310  saw  the  light  and  chose  to 
remove  the  temporary  emegency  pro- 
duction rate  provisions.  However,  the 
same  comments  apply  to  the  pricing 
provisions.  Our  children  will  pay  dearly 
because  we  would  refuse  to  price  the 
natural  gas  used  today  sufficiently  high 
to  permit  producers  to  find  and  develop 
enough  gas  for  tomorrow.  Until  thi.s  Con- 
gress recognizes  the  folly  of  price  con- 
trols and  deregulates  natural  gas,  this 
country  will  not  have  enough  gas  to  meet 
its  needs  in  the  futiu-e. 

The  bill  abounds  with  provisions  that 
are  impossible  administratively  and  for 
this  reason  alone,  it  will  not  accomplish 
the  objectives  held  out  for  it.  The  FPC 
cannot  possibly,  either  within  15  davs 
or  before  winter,  accomplish  all  the  tasks 
set  out  for  it  in  this  bill;  plus  all  the 
tasks  it  is  normally  supposed  to  per- 
form. For  example,  how  will  it  be  possi- 
ble to  collect  the  data  on  the  intrastate 
contracts  let  during  August  1975  when 
most  producers  in  the  Intrastate  mar- 
kets are  nonjurisdictional? 

How  will  the  FPC  determine  within  15 
days  and  with  any  reliabUity  the  alter- 
nate fuel  capabUity  of  the  consumers  be- 
hind the  various  curtailed  Interstate 
pipelines?  Certainly  there  will  not  be 
sufficient  time  to  obtain  record  evidence 
or  for  judicial  review.  The  determina- 
tions which  must  be  made  by  the  EPA, 
the  FEA,  and  the  FPC  In  order  to  Imple- 
ment the  boiler  fuel  section  again  can- 
not be  done  in  time  to  affect  interstate 
gas  supplies. 

Senate  bill  2310  is  a  disaster,  a  disaster 
for  the  gas  producer,  a  disaster  for  States 
like  Oklahoma,  Texas,  and  Louisiana, 
but  most  important,  a  disaster  for  the 
American  natural  gas  consumer  and 
worker.  I  have  attempted  here  to  bring 
out  some  of  the  negative,  adverse  aspects 
of  this  bill.  There  are  many  more.  I  hope 
my  colleagues  will  seriously  consider  the 
details  of  this  legislation.  It  will  not 
work,  and  our  constituents,  when  they 
are  out  of  work  and  cold,  will  truly  ques- 
tion the  quality  of  our  representation  if 
it  becomes  law. 

There  has  never  been  a  better  case  for 
the  elimination  of  price  controls  than 
the  natural  gas  situation.  The  uncon- 
trolled intrastate  markets  have  adequate 
supplies  and  the  controlled  Interstate 
markets  do  not.  Do  we  bring  the  success- 
ful pricing  procedure  dowTi  to  the  level 
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of  the  imsuccessf  ul  one  and  assure  every- 
one of  natural  gas  shortages?  Or  do  we 
do  the  opposite.  It  is  time  for  statesman- 
ship by  all  of  us.  I  hope  we  take  the  lat- 
ter course.  The  economic  future  of  our 
Nation  rests  on  it. 

Mr.  President,  I  wish  to  thank  very 
much  the  Senator  from  Louisiana  and 
also  my  good  friend  from  Ohio  for  the 
dialog  we  had. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Indiana  (Mr. 
Hartke)  be  added  as  a  cosponsor  to  S. 
2310  and  the  amendment  now  under  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  so  ordered. 

SENATOR  RANDOLPH  URCES  ENACTMENT  OF 
EMCRGENCT  IXGI6LATION  TO  COPE  WITB 
SEVERE  NATTJRAI,  CAS  SHORTAGES  THIS 
WINTER 

Mr.  RANDOLPH.  Mr.  President,  the 
United  States  is  blessed  with  abundant 
energy  resources.  What  is  lacking  is  a 
common  commitment  by  Government,  by 
Industry,  and  by  all  American  citizens 
toward  the  single  national  goal  of  greater 
energy  self-sufficiency. 

Too  much  time  is  being  wasted  In 
search  of  a  scapegoat  for  our  country's 
energy  problem.  For  lack  of  a  definitive 
national  energy  policy,  we  all  suffer. 

Since  1969  and  particularly  since  1971, 
a  major  shortage  of  natural  gas  has 
emerged.  In  large  part  this  has  been  to 
the  unreasonable  prices  established  by 
the  Federal  Power  Commission  for  inter- 
state natural  gas. 

In  addition  to  retarding  the  explora- 
tion and  development  of  new  convention- 
al natural  gas  supplies,  the  policies  of  the 
Federal  Power  Commission  have  served 
as  a  major  disincentive  to  the  commer- 
cial development  of  coal  gasification.  In 
my  judgment,  the  FPC's  unreasonable 
pricing  policies  are  the  principal  reason 
why  the  United  States  does  not  now  have 
a  commercial  coal  gasification  industry 
in  the  United  States. 

Five  years  ago  in  1970  the  primary.  Im- 
mediate task  confronting  government 
policy  makers  and  industry  was  accelera- 
tion of  exploration  and  development  ac- 
tivities for  oil  and  natural  gas.  Even  then 
supplementary  sources  of  natural  gas 
were  deemed  necessary  after  1980.  The 
most  promising  are  synthetics,  LNO — 
liquefied  natural  gas — Imports,  Cana- 
dian imports,  and  Alaskan  supplies. 

The  formidable  task  of  redressing  the 
Imbalance  may  easily  require  another 
decade. 

On  February  5.  1975,  Federal  Power 
Commission  Secretary  Kenneth  F.  Plumb 
wrote  me  stating  that — 

The  United  States  is  currently  facing  a  pe- 
riod of  shortage  In  the  supply  of  available 
natural  gas.  Major  pipeline  companies  have 
not  only  been  forced  to  stop  accepting  new 
service  contracts,  but  have  also  found  it  nec- 
essary to  curtaU  the  supply  of  gas  to  their 
existing  customers. 

The  Impact  of  the  natural  gas  shortage 
upon  industrial  users  has  not  been  confined 
to  the  State  of  West  Virginia.  Industrial  cus- 
tomers .  .  in  the  States  of  L-oulsiana,  Missis- 
sippi, Alabama,  Florida  and  Texas  .  .  .  are  be- 
ing ctirtaUed  .  .  .  heavy  curtailment  of  lower- 
priority  users  has  resulted  in  some  ca.<:es  in 
severe  Indiistrial  disruption  in  the  States  of 
New  York  and  Pennsylvania.  The  Impact  of 


the  natural  gas  shortage  on  a  particular  area 
will  largely  depend  on  what  natural  gas  pipe- 
lines serve  It  and  on  the  availability  and  price 
of  alternate  fuel  supplies. 

Curtailments  of  natm-al  gas,  which  be- 
gan about  4  years  ago,  have  increased  to 
the  point  where  interstate  pipeline  de- 
liveries according  to  the  American  Gas 
Association  are  curtailed  nationally  by  an 
average  of  11  percent. 

This  is  equivalent  to  1  million  barrels 
of  oil  per  day  which  most  likely  will  be 
replaced  by  oil  imports;  it  also  is  equiva- 
lent to  about  40  percent  of  the  total  elec- 
tric power  generated  today  in  the  United 
States.  These  curtailments  of  natural  gas 
are  contributing  significantly  to  our 
country's  present  energy  dilemma. 

In  our  State  of  West  Virginia  natural 
gas  supplies  21  percent  of  our  energy 
needs.  Over  69  percent  of  the  homes  use 
natural  gas.  Last  year's  actual  curtail- 
ments were  8.1  percent  of  normal  usage. 

Many  Industries  dependent  on  natural 
gas  in  West  Virginia  have  experienced 
severe  curtailments,  the  largest  in  the 
State's  histoi-y.  Impoitant  among  these 
are  the  steel  and  glas.s  industries,  which 
could  not  economically  change  over  in  a 
short  time  to  alternate  fuel  sources.  They 
were  forced  to  lay  off  workers  during  the 
winter  months.  Further  curtailments 
seem  highly  probable  as  set  forth  in  the 
same  letter  from  Federal  Power  Commis- 
sion SecretaiT  Plumb: 

Impact  of  a  curtailment  of  natural  gas 
service  upon  an  industrial  user  will  depend 
upon  whether  the  user  has  operational  al- 
ternate fuel  facilities  and  upon  the  availa- 
bility of  alternate  fuel  sources  in  the  area. 

Yes,  I  repeat,  there  will  be  a  loss  of 
jobs,  unless  adequate  supplies  of  gas  can 
be  called  forth. 

This  winter  curtailments  are  predicted 
to  reach  11.3  percent — 20  billion  cubic 
feet.  This  will  amount  to  at  least  a  60- 
percent  curtailment  on  industrial  cus- 
tomers beginning  this  November. 

The  resultant  adverse  consequences  on 
the  economy  and  employment  In  West 
Virginia  nad  Appalachia  are  obvious.  In 
addition,  there  are  the  significant  sec- 
ondary impacts  on  other  Industries 
which  depend  on  manufacturers  within 
this  region  for  materials  and  supplies. 

Hardest  hit  will  be  the  industrial  sec- 
tor: stone,  clay,  and  glass  products; 
chemical  and  allied  products;  and  pri- 
mary metals.  If  alternative  fuels  are  not 
available  a  20-percent  reduction  in  West 
Virginia's  natural  gas  supplies  could  dis- 
place 8,300  workers  in  the  State  in  man- 
ufacturing and  related  industries. 

In  Indiana,  natural  gas  supplies  24 
percent  of  that  State's  energy  needs. 
Last  year's  actual  curtailment  was  25 
percent  of  Its  normal  usage.  In  1975  It 
is  predicted  to  reach  32  percent  or  251 
billion  cubic  feet. 

Hardest  hit  in  Indiana  will  be  the 
industrial  sector:  stone,  clay,  and  glass 
products;  and  primary  metals  industries. 
If  alternative  fuels  were  not  available  a 
20- percent  reduction  in  Indiana's  nat- 
ural gas  supplies  could  displace  99,000 
workers  out  of  a  labor  force  of  1,715,000 
workers  In  the  State  excluding  agricul- 
ture and  Government. 

By  comparison.  In  Illinois  natmal  gas 
represents  34  percent  of  all  energy  used 


and  75  percent  of  the  homes  rely  on  nat- 
ural gas.  Last  year's  actual  curtailments 
were  21  percent  of  normal  usage.  In 
1975  these  are  predicted  to  reach  26.6 
percent  or  410  billion  cubic  feet.  Should 
alternative  fuels  not  be  available  a  20- 
percent  curtailment  could  potentially 
displace  173,000  workers  out  of  a  labor 
force  of  3,698,000. 

In  North  Carolina,  there  will  be  a  total 
cutoff — 100-percent  curtailment — of  in- 
dustrial users. 

The  Hoase  Government  Operations 
Committee  has  recommended  serious 
consideration  be  given  to  declaring  a 
state  of  emergency  In  advance  of  this 
winter.  Psirticular  concern  is  for  six 
States:  West  Virginia,  Pennsylvania. 
Ohio,  Kentucky,  New  York,  and  New 
Jersey. 

Nationwide  the  deepening  natural  gas 
shortage  this  winter  is  expected  to  be  30 
percent  greater  than  last  winter.  More- 
over, there  is  no  indication  that  the  cur- 
rent downward  trend  in  natural  gas  sup- 
plies will  change  for  the  better  in  the 
near  future. 

Considering  the  seriousness  of  emerg- 
ing natural  gas  shortages  for  our  coim- 
try  and  the  American  people,  it  Is  neces- 
sary that  the  Congress  enact  emergency 
relief  measures  which  will  assist  in  miti- 
gating this  deepening  crisis.  Before  us  is 
S.  2310,  the  Natural  Gas  Emergency  Act 
of  1975,  introduced  by  Senators  Hol- 
UNCS,  Glenn,  and  Talmadce.  Also  on  the 
Senate  Calendar  is  S.  2330,  the  Nattiral 
Gas  Emergency  Standby  Act  of  1975, 
proposed  by  the  administration. 

On  disposition  of  this  emergency 
measure  the  Senate  is  scheduled  to  con- 
sider S.  692,  and  pending  amendments, 
designed  to  discover  new  natural  gas 
supplies  to  meet  the  future  natural  gas 
requirements  of  a  strong  industrial 
America. 

Mr.  TAFT.  Mr.  President,  natural  gas 
is  today  the  dominant  domestic  energy 
source — it  represents  over  40  percent  of 
the  energy  produced  in  this  country.  It 
supplies  over  50  percent  of  the  fuel  re- 
quirements of  the  Nation's  Industries.  Yet 
past  regulation  of  natural  gas  prices  has 
encoui-aged  its  consumption  and  discour- 
aged exploration  and  further  production. 
This  puts  us  on  the  brink  of  an  energy 
disaster  nationally,  and  especially  in  my 
home  State  of  Ohio. 

It  has  been  estimated  that  up  to  60,000 
jobs  could  be  lost  in  Ohio  because  of  this 
winter's  gas  shortage.  Sales  of  natural 
gas  have  been  restricted  in  Ohio  since 
1972,  and  curtailments  began  In  1974. 
This  winter,  Columbia  Gsis,  the  major 
supplier  for  Ohio,  will  curtail  customers 
an  average  of  28  percent,  with  some  cus- 
tomers facing  65  percent  curtailments 
and  heavy  financial  losses. 

On  a  statewide  basis.  Ohio  has  2,561,- 
400  residential  natural  gas  consumers. 
Over  198,000  commercial  establishments 
depend  upon  natural  gas.  as  well  as  6.800 
industrial  facilities.  Because  of  Ohio's 
dependence  on  natural  gas,  and  the  cur- 
tailments, it  has  been  listed  as  on  the 
15  which  will  be  hardest  hit  during  the 
coming  winter.  We  have  many  industries 
which  are  major  consumers  of  natwstl 
gas  such  as  primary  metal,  stone,  clay, 
and  glass  producing  companies.  Total 
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cost  of  doing  nothing  about  the  deregu- 
lation legislation  and  the  natural  gam 
shortage  will  cost  Ohio  about  $109  mil- 
lion above  and  beyond  the  uae  at  natural 
gas.  This  would  be  the  cost  of  converting 
to  fuel  oil  for  all  our  needs.  If  this  were 
possible.  Of  course,  not  all  Industries  are 
able  to  convert,  and  there  will  be  sub- 
stantial Job  losses  in  these  Instances. 

The  downward  trend  in  exploration  of 
new  natural  gas  will  be  felt  for  several 
years,  even  if  the  prices  are  deregulated 
today.  The  effects  on  the  economy  from 
Job  loss,  curtailed  production,  new  home- 
owners who  cannot  get  gas  and  must  use 
oil  or  electric  power,  will  be  more  serious 
In  the  long  run  than  the  Increase  in  gas 
prices  that  can  be  expected  with  dereg- 
ulation. 

First.  Get  the  Grovemment  out  of  busi- 
ness; 
Second.  Encourage  production; 
llilrd.  Cost  of  deregulation  not  that 
great;  and 
Fourth.  Need  a  long-term  solution. 
At  almost  every  meeting  I  have  at- 
tended with  constituents  lately,  the  same 
message  has  come  across:  Get  the  Gov- 
ernment out  of  business.  The  Govern- 
ment regulatory  agencies  are  under  con- 
stant criticism  because  of  their  redtape 
bureaucracy.  Infringement  on  people's 
rights  and  privacy,  and  the  additional 
financial     burdens     many     regulations 
cause  to  small  businesses  and  large  ones 
alike. 

We  have  seen  the  reluctance  of  private 
Industry  to  embark  in  production  of  en- 
ergy in  many  now  unconventional  ways, 
because  they  are  not  economically  feasi- 
ble at  this  time.  It  would  make  no  sense 
for  a  company  to  produce  a  product 
which  costs  millions  of  dollars  but  was 
too  expensive  for  the  public  to  buy.  The 
solar  cell  concept  Is  one  of  the  expen- 
sive methods  that  might  someday  be  re- 
fined enough  to  be  mass  produced  and 
popularly  priced.  The  exploration  of 
Devonian  shale,  a  concept  especially  pop- 
ular in  Ohio,  has  also  been  deemed  un- 
economical by  experts  in  business  and 
Government.  The  production  of  gas  from 
Devonian  shale  is  a  worthy  process  that 
needs  more  research  and  development  to 
bring  its  price  to  an  affordable  level  for 
residential  and  industrial  consiuners.  I 
have  cosponsored  legislation  to  provide 
more  R.  ft  D.  funds  for  this  method. 

The  natural  gas  production  began  to 
decline  as  reserves  were  depleted  and  ex- 
traction became  more  expensive  and  dif- 
ficult. Federal  Power  Commission  regu- 
lation of  interstate  gas  prices  stifled 
production  and  encouraged  consump- 
tion of  scarce  natural  gas.  Now  we  have 
to  pay  for  the  fat  years  of  cheap  energy, 
not  only  with  higher  prices,  but  with  job 
losses  and  economic  strain  until  renewed 
exploration  can  replace  these  dwindled 
reserves. 

Deregulated  natural  gas  prices  tu-e  not 
expected  to  rise  as  high  as  oil  prices  per 
Btu.  There  Is  no  question  that  partial  na- 
tural gas  deregulation  will  impose  sub- 
stantial costs  on  consumers,  but  these 
costs  will  be  tempered  by  several  factors. 
FIrrt.  the  wellhead  price  on  natunJ  gas 
makes  up  less  than  20  percent  of  Its  final 
price  to  consumers.  Second,  since  natural 
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gas  under  fixed  contracts  would  remain 

at  present  prices,  the  impact  would  be 
spread  out  perhaps  over  a  decade.  Thus, 
the  most  recent  FEA  study  Indicated 
that  the  average  cost  of  such  deregula- 
tion would  be  between  $13  and  $18  on 
an  annual  residential  bill  In  1977. 

One  Important  point  the  Congress 
must  consider  Is  that  the  natural  gas 
shortage  Is  a  long-term  problem  which 
requires  a  long-range  solution,  not  a 
stop-gas  measure  that  may  cause  the 
crisis  to  resurge  each  winter.  The  answer 
that  we  choose  now  will  be  affected  by 
other  economic  forces  during  this  period 
of  national  financial  recovery.  A  tempo- 
rary solution  would  be  self-defeating  of  a 
long-term  deregulation  policy  which  I  be- 
lieve is  Inevitable.  We  already  have  seen 
the  weakness  of  the  6-month  extensions 
of  the  Emergency  Petrolemn  Allocation 
Act.  We  must  not  let  the  serious  problem 
of  the  natural  gas  shortage  fall  Into 
such  an  imcertalnty  as  well.  The  Con- 
gress should  accept  Its  responsibility  for 
once  and  hammer  out  a  long-term  work- 
able solution,  Instead  of  soft-pedaling 
temporary  answers  that  are  not  truly 
effective. 

At  this  point  in  the  Record,  I  ask 
imanimous  consent  to  have  printed  re- 
marks made  to  me  In  a  meeting  with 
representatives  of  the  Sandusky,  Ohio, 
Chamber  of  Commerce.  This  statement! 
I  think,  reflects  the  feelings  of  many 
Americans  in  Ohio  and  in  other  areas 
severely  affected  by  the  gas  shortage 
It  was  given  by  Mr.  Ralph  H.  McCoUls- 
ter,  president  of  the  Vulcan  Materials 
Co.  of  Sandusky. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Vulcan  Matekials  Co., 
Sandusky,  Ohio.  September  23, 197S. 
Discussion  With  Orao  Conchessional  Dzle- 

GATIOK  BT   Group  or  Businessmen  Fbom 

Sandusky,  Ohio 

Gentlemen:  You  have  just  beard  Mr.  Mur- 
phy relate  who  we  are  and  how  thta  group 
developed  to  bring  us  here  today.  ViTe  would 
like  to  point  out  that  we  are  not  here  just  to 
discuss  the  local  Sandusky,  Ohio,  problem  or 
to  confine  our  Interest  to  natural  gas  alone. 
We  believe  that  there  are  too  many  Inter- 
relationships In  this  total  energy  problem. 
We  are  confident  that  you  have  heard  and 
know  quite  a  lot  about  the  overall  energy 
problem,  so  we  wUl  be  brief.  But  we  do  want 
to  briefly  discuss  the  broader  problem  and 
recommend  a  few  actions. 

We  are  confused  about  many  things  we 
read  in  the  paper  and  many  actions  that  you, 
the  Congress,  and  our  Government  are  tak- 
ing. There  are  a  few  facts  that  seem  irrefut- 
able to  us.  Let  me  briefly  review  them. 

1.  The  Congress  regulated  natural  gas 
about  21  years  ago.  The  result  was  to  make 
the  premium  fuel— natural  gas— the  cheap- 
est, with  oU  and  coal  higher  priced.  Con- 
sumers (both  Individuals  and  Industry) 
switched  from  coal  and  oU  to  gas,  and  so  to- 
day we  are  essentially  out  of  gas.  Why  did 
It  happen?  Simply  because  a  law  made  a  pre- 
mium fuel  cheap  and  thereby  caused  Irre- 
sponsible and  wasteful  use  of  gas. 

In  1974  aU  natural  gas  found  In  the  United 
States  amounted  to  an  energy  equivalent  of 
7.1  quadrlUlon  Btu's.  We  consumed  or  used 
26.0  quadrUllon  Btu's  of  gas.  We  used  over 
three  times  as  much  as  we  discovered.  The 
known  reserves  today  amount  to  only  8.8 
years  at  today's  usage  level. 
W©  are  confused  when  we  keep  hearing 


comments  from  many  that  there  Is  no  short- 
age. 

2.  We  ar»  being  t<dd  by  many  to  switch 
from  gas  to  oU.  Last  year  we  found  through- 
out the  United  States  an  oU  energy  equiva- 
lent of  17.0  quadrflUon  Btu's.  W©  used  38  0 
quadrUllon  Btu's.  We  found  less  than  one 
half  as  much  as  we  used,  and  the  known 
United  States  reserves  today  are  only  6 1 
years  at  today's  usage  level.  Considerable 
switching  from  gas  to  oil  is  occurring  in  this 
country,  but  we  have  even  less  oU  than  gas. 
We  are  only  getting  by  because  w©  Import 
oU.  Nearly  40%  of  our  oU  needs  are  Imported. 
Each  time  anyone  switches  to  oU.  we  are 
causing  Increased  Imports  at  the  highest 
energy  cost  with  Increased  dependence  on 
foreign  countries.  We  are  just  postponing  a 
problem  and  making  it  bigger.  This  reaUy 
confuses  xis. 

3.  We  have  more  coal  in  the  United  States 
than  all  the  rest  of  the  world  combined. 
There  Is  more  energy  In  our  coal  than  In  all 
of  the  oil  in  all  of  the  Arab  countries  com- 
bined. Yet  we  get  less  than  20%  of  our  energy 
from  coal.  We  produce  less  than  we  did  30 
years  ago.  The  American  Electric  Power  Com- 
pany built  the  John  Amos  Coal  Plant  on  a 
huge  coal  field  In  West  Virginia.  It  Is  the 
largest  coal-burning  plant  In  the  world.  KPA 
required  low  sulfur  coal.  It  now  gets  Mon- 
tana and  Wyoming  coal  sent  by  train  to  St. 
Louis  then  by  barge  to  West  Virginia.  The 
West  Virginia  coal  Is  sent  by  barge  in  the 
opposite  direction  to  seaports  for  shipment 
to  Japan  and  Europe.  Transporting  the  coal 
both  ways  uses  our  very  scarce  oU.  A  recent 
ad  by  the  American  Electric  Power  Company 
which  is  attached,  highlights  this  problem.' 

We  are  confused  that  there  are  stUl  so 
many  government  roadblocks  to  increased 
usage  of  coal  two  years  after  the  Arab  em- 
bargo. 

4.  The  biggest  near-term  future  source  of 
energy  is  nuclear.  Yet  It  takes  11  years  from 
the  start  of  planning  to  get  a  nuclear  plant 
Into  operation  In  the  United  States— mainly 
because  of  government  roadblocks.  In  Europe 
and  Japan  it  can  be  done  In  414  years.  Today, 
two  years  after  the  Arab  embargo,  we  are 
projecting  less  energy  from  nuclear  sources 
by  the  year  2000  than  we  did  prior  to  the 
embargo.  We  are  confused  by  this  fact. 

6.  The  Government  is  actively  talking 
about  starting  POGCO  (Federal  Oil  and  Gas 
Company).  Private  Industry  in  the  United 
States  has  a  fantastic  record  for  generations 
In  the  United  SUtes  of  beating  any  other 
business  system,  non-profit  organizations,  or 
th©  Government  as  far  as  efficiency,  innova- 
tions, and  effectiveness  In  all  areas  of  busi- 
ness are  concerned. 

A  recent  study  of  the  Department  of 
Health,  Education,  and  Welfare  In  the  area 
of  medical  Insurance  plans  showed  that  pri- 
vate profit-making  Industry  was  far  more 
efficient  than  non-profit  health  organizations 
or  the  Government  insurance  plans. 

The  article  quoted  many  government  and 
educational  leaders  as  being  surprised.  This 
mystifies  us  when  the  record  shows  that  this 
has  been  happening  over  and  over  again.  This 
week,  a  study  of  the  Municipal  Light  Plant 
in  Cleveland,  a  government-owned  and  run 
industry,  showed  it  to  be  $5  mlUlon  In  the 
red  this  year;  has  had  three  years  of  deficits, 
all  due  to  "Inefficient  management,  a  padded 
work  force,  and  poor  maintenance."  On  the 
other  hand,  oiu-  farmers  use  4%  of  the  work 
force  and  4%  of  the  fixed  capital  investment, 
whereas  Riossla  uses  31  %  of  their  work  force 
and  25%  of  their  capital  Investment  to  pro- 
duce less  grain  than  we  do. 

Mr.  Muskie  recently  said,  "We  live  in  a 
mixed  economy  where  private  enterprise  and 
market  forces  are  supposed  to  do  the  Job.  but 
if  they  fumble  the  ball  the  Federal  Govern- 
ment will  Intervene."  We  would  b«  happy 
with  Mr.  Muskle's  Idea  If  the  reciprocal  would 
also  work,  that  is,  if  th©  Government  fumbles 
the  ball  private  Industry  would  take  over. 
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We  are  confused  as  to  the  basis  for  the 
push  for  Government  to  get  Into  t&e  prlvat© 
business  sector. 

The  above  five  facts  seem  clear  to  us.  We 
know  that  solutions  are  complex.  We  are  con- 
vinced that  environmental  needs  complicate 
this  problem.  We  must  make  progress  in  the 
environmental  areas,  but  not  at  rapid.  Irre- 
sponsible rates.  We  know  that  costs  of  energy 
are  going  to  go  up,  but  we  believe  responsible 
action  will  cause  much  less  increase  than  the 
alternative  of  regtilation.  We  believe  this  was 
well  stated  by  Mr.  Zarb  in  his  article  in  the 
September  10  Issue  of  The  Wall  Street  Jour- 
nal, entitled  "The  Seven  Truths  of  Energy." 

We  also  recognize  that  some  risks  have  to 
be  taken.  Back  In  1889  Thomas  Edison  wrote 
an  article  for  the  Scleotlflc  American  In 
which  he  said,  "My  personal  desire  would  be 
to  prohibit  entirely  the  use  of  alternating 
currents.  They  are  unnecessary  as  they  are 
dangerous.  I  can  therefore  see  no  justification 
for  the  introduction  of  a  system  which  has 
no  element  of  permanency  and  every  element 
of  danger  to  life  and  property." 

In  summary,  we  recommend  the  followtns 
Ave  things: 

1.  Deregulate  natural  gas  and  let  normal 
market  conditions  operate. 

2.  Deregulate  oU  and  let  normal  market 
conditions  operate.  Leave  profits  with  the 
companies  to  Invest  in  oil  and  gas  explora- 
tion and  development. 

3.  Promote  masfiive  increases  tn  the  i>ro- 
duction  and  use  of  coal  by  removing  road- 
blocks. A  big  part  of  this  includes  a  more 
realistic  look  at  environmental  needs. 

4.  Promote  energy  from  nuclear  sources 
by  removing  roadblocks. 

6.  Keep  the  Government  out  of  the  private 
sector — such  as  FOGCO — and  allow  private 
Industry  to  do  the  job. 

But  probably  more  Important  than  all  of 
these  is  the  fact  that  we  need  decisions.  For 
two  years  you,  the  Congress,  have  left  us 
wondering  what  Is  going  to  happen.  Vo  real 
energy  policy  and  direction  has  left  us  in 
great  confusion,  waiting  to  make  decl^slons. 
We  need  to  know  what  you  are  going  to  do. 
Raipr  H.  McCollister, 
President.  Metals  Dlvisibn, 

Vulcan  Materials  Co. 

Mr.  TAFT.  We  have  been  urged  to  take 
Immediate  action  on  short  term  emer- 
gency acts  to  provide  relief  from  the  nat- 
ural gas  shortage  this  winter,  once  fVoain 
delaying  action  on  a  long-term  energy 
bill.  If  the  Senate  had  taken  action  in 
June  when  8.  692,  the  loug-term  bill,  was 
reported  from  tlie  Commei-ce  Committee, 
a  bill  may  have  been  considered  by  the 
House  by  now  and  have  been  enacted.  As 
It  Is  now,  no  action  has  even  been  taken 
on  the  so-called  emergency  measures 
that  were  introduced  almost  3  weeks  ago. 

The  Senate  has  held  many  hearings  on 
this  matter,  and  although  it  has  many 
technicalities,  further  delays  will  only 
exacerbate  the  shortage. 

I  doubt  ttiat  any  emergcicy  measure 
that  we  pass  in  the  Senate  now  could  be 
enacted  and  administered  in  time  to  al- 
leviate any  shortages  this  winter.  This  is 
not  to  mention  tiie  additional  time  that 
judicial  reviews  will  take,  and  I  believe 
that  they  may  be  forthcoming,  If  the  bill, 
S.  2310,  is  passed.  The  East  Ohio  Gas  Co. 
In  my  State  has  told  my  staff  that  they 
have  written  this  winter  off.  Next  winter 
will  be  worse,  and  they  are  now  hoping 
for  some  relief  by  that  time. 

5.  2310,  the  legislation  we  are  consider- 
ing, proposes  a  short  term  solution  to 
tills  problem. 

It  v.ould  set  average  area  ceiling  prices 


on  intrastate  gas.  These  would  be  sub- 
ject to  court  suits  because  of  Federai  in- 
tervention in  Instrastate  commerce,  and 
would  not  provide  sufflcient  return  to 
prevent  competition  for  purcliases.  The 
lawsuits  would  very  likely  impede  the  use 
of  hitrastate  gas  which  is  vital  if  we  are 
to  overcome  the  shortage  this  year. 

The  area  ceiling  prices  proposed  would 
be  too  low.  There  lis  not  that  much  sur- 
plus gas  to  supply  all  the  curtailed  com- 
panies on  Interstate  pipelines.  There- 
fore, they  would  have  to  compete  with 
present  purchasers  for  gas.  Producers 
would  pi-obably  prefer  to  sell  to  their 
traditional  intrastate  customers,  even  at 
the  ceiiini  price,  rather  than  commit 
their  gas  to  the  interstate  market. 

The  short  term  solution  requires  gas 
production  at  tiie  maximum  eflacient  rate 
or  higher.  Pushing  a  well  to  this  rate  can 
cause  damage  to  a  well,  and  of  course  will 
cause  it  to  run  dry  sooner  and  in  the  long 
run,  to  produce  less  gas. 

The  administrative  structure  of  tliis 
IcL'islation  is  a  nightmare.  First,  it  re- 
quires the  Federal  Power  Commission  to 
establish  the  average  of  August  area  ceil- 
ing prices  within  15  days.  Some  of  this 
information  is  not  yet  available  for  the 
month  of  August.  Some  areas  did  not 
have  any  sales  during  that  month.  The 
time  frame  allotted  for  this  price  setting 
is  too  short,  and  tlie  FPC  Chairman, 
John  Nassikas,  has  said  so  in  his  testi- 
mony before  the  Senate  Committee.  In 
addition,  at  the  conclusion  of  the  "em- 
ergency" period,  what  would  be  the  status 
of  the  contracts  and  prices  on  the  in- 
trastate "market? 

The  bill  provides  for  pxarticipation  of 
the  FPC,  the  FEA.  the  Department  of  In- 
terior, the  USDA,  the  Environmental 
Protection  Agency,  State  EPA's,  and 
other  state  agencies.  The  idea  of  all  these 
separate  jurisdictions  participating  on 
one  9-month  program  does  not  seem  ef- 
fective or  feasible.  The  bill  is  ambitions, 
but  unrealistic  in  view  of  past  experi- 
ences and  the  true  emergency  which  now 
exists. 

I  believe  the  preferable  approach  would 
be  for  the  Senate  to  act  now  on  a  com- 
bination of  180-day  deregulation  pro- 
posal and  long-term  deregulation  to- 
gether. This  would  be  far  easier  to  ad- 
minister, has  been  tested  in  prior  times. 
It  would  make  permanent  the  solution, 
so  that  we  would  not  be  faced  with  the 
present  situation  year  after  year.  The 
Congress  must  take  positive  and  forceful 
action  now.  If  we  are  to  win  the  confi- 
dence of  the  Amertcan  people,  and  avoid 
further  economic  disruption  and  con- 
fusion that  further  curtailments  and  job 
looses  will  bring. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
wi'l  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate convenes  tomorrow  and  after  toe  two 
leaders  are  recognized  toat  there  be 
a  period  of  not  to  exceed  20  minutes  for 
the  transaction  of  routine  morning  busi- 
ness and  that  the  time  limitation  of  3 
minutes  attach  thereto. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  oi-dered. 

Mr.  MANSFIELD.  Mr.  President,  at  the 
conclusion  of  ttie  morning  hour,  the  Sen- 
ate v.'ill  then  return  to  Calendar  No.  355, 
S.  2310,  and  that  wlU  ouce  again  he.  the 
pending  business. 


RECESS  TO  10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  tlie  previous  order,  tiiat  the  Senate 
stand  in  recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:13 
p.m.,  the  Senate  recessed  until  tomor- 
row, Tuesday,  September  ao,  1975,  at 
10  a.m. 


NOMINATIONS 

E.\.rcutive  nominations  received  by  the 
Senate  September  29, 1975: 

In  the  Coast  Gvjju) 

The  following  Regular  officers  of  the  CS. 
Coast  Guard  for  prcunAtion  to  the  grade  of 
captain: 

Cliarles  F.  Hahn  Bairy  C.  Roberts 

Eugene  L.  Davis  David  P.  Bosomworth 

Robert  R.  Houvener  George  H.  Garb© 

Richard  N.  Abrahams  Bruce  L.  Sonomcn 

Kenneth  D.  Albrltton  Wlllia  P.  Merlin 

Kenneth  D.  Urfer  Thomas  F.  Schaefer 

James  A.  Atkinson  Donald  P.  Taub 

H.-irold  B.  Summey  Richard  D.  Olsen 
Donald    O.    Cunning-  Don  8.  Bellls 

ham  Lynn  N.  Heln 

Robert  A.  BUler  Arthur  H.  Wagner 

Robert  J.  Ketchel  Leroy  C.  Melberg 
Thomas  W.  KllpatrlckWUUam  M.  Flanders 

Walter  W.  White  John  O.  Stanley 

William  M.  Devlin  William  B.  Mofaln 

Michael  Abarbanell  Earle  L.  Sullivan,  Jr. 

WUllam  P.  Roland  Kirk  R.  Kellogg 

Stanley  J.  Walden  George  L.  Rettie 

John  J.  Cadigan  Richard  I.  Rybackl 

Ba.sU  D.  HarrLogton  Laurence  C.  Klndbom 

Richard  K.  Sardeson  Joseph  H.  Wubbold 
George  F.  Vivelros.  Jr.  William    J.    Brogdon. 
Kenneth  M.  Palfrey,        Jr. 

Jr.  Charles  E.  MoorUead 

Clifton  R.  Smith  John  W.  Kime 
Norman  B.  Lynch 

The  following  reserve  offloer  of  tlie  U.S. 
Coast  Guard  to  be  a  pM-manent  commis- 
sioned officer  tn  the  Regular  Coast  Guard  in 
the  grade  of  lieutenant  commander: 

John  E.  WUllams 

Tlie  following  named  officer  to  be  a  perma- 
nent commissioned  officer  In  the  Coast  Guard 
in  the  grade  of  lieutenant  having  been  found 
fit  for  duty  while  on  the  tertvportty  disabil- 
ity list: 

Gerald  A.  Parr 

In  the  a  IB  FoBCE 

Tlie  following  persons  (or  appolutmeut  in 
the  Regular  Air  Force,  In  tb«  grades  Indi- 
cated, under  the  provision*  of  section  8284, 
Title  10,  United  States  Code,  wltli  a  vtew  to 
deslgnatloa  under  the  provisions  of  s««iion 
8067.  "ntle  10,  UnUed  States  Cod©,  to  per- 
form the  duties  Indicated,  aod  with  dates  of 
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rank  to  be  determined  by  the  Secretwy  ot 
the  Air  Force  : 

To  be  captain  (Chaplain) 
BecU«7.  James  W..  XXX-XX-XXXX. 
Boone,  Joseph  P,  S2a-Sa-8004. 
Crosby,  Robert  H.,  XXX-XX-XXXX. 
Karris,  Claude  B.,  XXX-XX-XXXX. 
Ouetersloh,  Ralph  A..  XXX-XX-XXXX. 
Haffly,  Joseph  R.,  XXX-XX-XXXX. 
Hall,  James  P.,  XXX-XX-XXXX. 
Headley,  Richard  A.,  XXX-XX-XXXX. 
Jemersou,  Robert  L.,  XXX-XX-XXXX. 
Knorr.  Tom  J.,  XXX-XX-XXXX. 
Knowles.  Richard  K.,  XXX-XX-XXXX. 
Manning,  Joseph  H.,  XXX-XX-XXXX. 
Nee.  Eugene  O.,  XXX-XX-XXXX. 
Osmond,  Russell  L.,  227-6O-0163. 
Parent,  Edward  J.,  XXX-XX-XXXX. 
Perez,  Benjamin,  XXX-XX-XXXX. 
Price,  James  E.,  XXX-XX-XXXX 
Rhyne,  Jerry  L.,  XXX-XX-XXXX. 
Roquemore,  Jimmy  A.,  XXX-XX-XXXX. 
Sassman,  WUliam  A.,  XXX-XX-XXXX. 
Tripp,  Robert  J.,  XXX-XX-XXXX. 

To  be  first  lieutenant  (Chaplain) 
Hosier,  Leslie  H.,  305-^4-0701. 
Zlrzow.  Wayne  H.,  XXX-XX-XXXX. 

To  be  major  (Judge  Advocate) 
Matlock,  Joseph  O.,  XXX-XX-XXXX. 

To  be  captain  (Judge  Adpooate) 
Abrehamson.  Thomas  A.,  XXX-XX-XXXX. 
Baynham,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Black.  Paul  L.,  XXX-XX-XXXX. 
Brannon,  William  A.,  XXX-XX-XXXX. 
Brulnooge,  Jon  P.,  XXX-XX-XXXX. 
Caldwell,  Bryan  M.,  XXX-XX-XXXX. 
Capio,  Ralph  J.,  XXX-XX-XXXX. 
Cervlzzi,  Richard  G..  019-3+-9436. 
Clarke,  Leonard  S.,  XXX-XX-XXXX. 
Durham.  Bryant  L.,  XXX-XX-XXXX. 
Bconomldy,  John  M.,  XXX-XX-XXXX. 
Kmst.  Alan  C,  XXX-XX-XXXX. 
Frampton,  James  H.,  XXX-XX-XXXX. 
Oraham,  Roger  D.,  XXX-XX-XXXX. 
Humphreys,  Warren  P.,  XXX-XX-XXXX. 
Kean,  Barret  E.,  XXX-XX-XXXX. 
Lemar.  Bruce  R.,  XXX-XX-XXXX 
McAvoy.  Roger  J.,  XXX-XX-XXXX. 
McNamars,  Roger  T..  XXX-XX-XXXX. 
Mounts,  Robert  T.,  XXX-XX-XXXX. 
Ntehaus  WlUlam  S.  XXX-XX-XXXX. 
Nieto,  Johnny  L.,  XXX-XX-XXXX . 
Query,  Bryan  L.,  XXX-XX-XXXX. 
Simutia,  Prank  J.,  XXX-XX-XXXX. 
Wasko.  Adrian  J.,  XXX-XX-XXXX. 
Waugh,  David  K..  Jr.,  XXX-XX-XXXX. 
Whltttngton,  Michael  C,  XXX-XX-XXXX. 
Woods,  WUUam  R.,  XXX-XX-XXXX. 
To  be  fint  lieutenant  (Judge  Advocate) 
Bamlck,  Terry  R.,  XXX-XX-XXXX. 
Bateman,  David  A.,  XXX-XX-XXXX. 
Beeeon,  Richard  D..  XXX-XX-XXXX. 
Boswell,  William  P.,  XXX-XX-XXXX. 
Case,  Michael  W.,  XXX-XX-XXXX. 
Edgin,  Gordon  R..  XXX-XX-XXXX. 
Pcwkner,  Larry  E.,  XXX-XX-XXXX. 
Fuscher,  Steven  R.,  XXX-XX-XXXX. 
Oullbeau,  Lyle  J.  8..  XXX-XX-XXXX. 
Harris,  James  R..  XXX-XX-XXXX. 
Krchma.  Stephen  P.,  XXX-XX-XXXX. 
Lowenberg,  Timothy  J.,  XXX-XX-XXXX. 
Luke,  Peter  H.,  XXX-XX-XXXX. 
Lynch,  Joseph  G.,  XXX-XX-XXXX. 
Mahan,  Charles  W.,  XXX-XX-XXXX. 
Meador,  Paul  M.,  XXX-XX-XXXX. 
Oconnell,  Barry  O.,  XXX-XX-XXXX. 
Patch,  Thurmond  W.,  XXX-XX-XXXX. 
Reed,  Robert  E.,  XXX-XX-XXXX. 
Regan,  Gilbert  J.,  XXX-XX-XXXX. 
Rlgsby,  Allen  W.,  Jr.,  XXX-XX-XXXX. 
Rowland,  Jay  R..  XXX-XX-XXXX. 
Schulze.  Herbert  R.,  XXX-XX-XXXX. 
Secrest,  James  K.,  II.  31 1-46-0661 . 
Sloue,  Randoli^  C,  XXX-XX-XXXX. 
Stalley,  St..nlsy  R.,  XXX-XX-XXXX. 
Stelgbner,  Donald  J.,  XXX-XX-XXXX. 
Stone.  DonaM  O..  XXX-XX-XXXX. 
Thompson.  Thomas  J.,  XXX-XX-XXXX. 


Walluk,  Anthony  W.,  Jr.,  XXX-XX-XXXX. 
Wilder,  Harlan  O.,  XXX-XX-XXXX. 
Wright.  Roger  E..  XXX-XX-XXXX. 
Toder,  DennU  8.,  XXX-XX-XXXX. 

To  be  major  (Medical  Corps) 
Booker,  James  A.,  Jr.,  XXX-XX-XXXX. 
Halverson,  James  L.,  XXX-XX-XXXX. 
Hart,  Kenneth  R.,  XXX-XX-XXXX. 
Miller,  James  B.,  XXX-XX-XXXX. 
Schaberl,  Karl  N.,  XXX-XX-XXXX. 
Spence,  Michael  B.,  XXX-XX-XXXX. 
Trizarryyunque,  Jose  M.,  XXX-XX-XXXX. 

To  be  captain  (Medical  Corps) 
Adams,  John  A.,  XXX-XX-XXXX. 
Alexander,  James  A.,  XXX-XX-XXXX.       | 
Alexander,  Johnny  B.,  XXX-XX-XXXX. 
Anglln,  Larry  W.,  XXX-XX-XXXX. 
Anthracite,  Raymond  P.,  XXX-XX-XXXX. 
Archer,  Stanley  B.,  XXX-XX-XXXX. 
Balzer,  Larry  D.,  XXX-XX-XXXX. 
Baskln,  Harold  F.,  XXX-XX-XXXX. 
Bedlngfleld,  John  R.,  Jr.,  XXX-XX-XXXX. 
Beineke.  Daniel  D.,  XXX-XX-XXXX. 
Benning,  Thomas  R.,  XXX-XX-XXXX. 
Berezoskl,  Robert  N.,  XXX-XX-XXXX. 
Berman,  Richard  A.,  XXX-XX-XXXX. 
Berry,  Michael  A.,  XXX-XX-XXXX. 
Bllka,  TassUo  J..  XXX-XX-XXXX. 
Bills,  Gary  L.,  XXX-XX-XXXX. 
Bishop,  Marvm  E.,  XXX-XX-XXXX. 
Bloom,  Bernard  H.,  XXX-XX-XXXX. 
Bloom,  John  D.,  XXX-XX-XXXX. 
Boeren,  John  J.,  ni,  XXX-XX-XXXX. 
]Bohnenkamp,  Ronald  P.,  XXX-XX-XXXX. 
Boswell,  Richard  N.,  XXX-XX-XXXX. 
Bouda.  David  W.,  XXX-XX-XXXX. 
Brady,  Charles  E.,  HI,  XXX-XX-XXXX. 
Bresslnck,  Rente  E.,  XXX-XX-XXXX. 
Brewlngton,  Kenneth  C,  XXX-XX-XXXX. 
Broadwell,  Russell  M.,  XXX-XX-XXXX. 
Brothers,  Lyman  R.,  lU,  XXX-XX-XXXX. 
Brown,  Cary  D.,  XXX-XX-XXXX. 
Brown,  Frederick  W..  Ill,  XXX-XX-XXXX. 
Burch,  Francis  X.,  XXX-XX-XXXX. 
Burch.  John  E.,  Jr.,  XXX-XX-XXXX. 
Burkett,  Dennis  B.,  XXX-XX-XXXX. 
Burton,  Harold  O..  XXX-XX-XXXX. 
Campbell,  William  W.,  Jr.,  XXX-XX-XXXX. 
Carson,  James  H.,  Jr..  XXX-XX-XXXX. 
Carte,  Michael  W.,  XXX-XX-XXXX. 
Carter,  Gary  D.,  XXX-XX-XXXX.  1 

Charlesworth,  Ernest  N.,  XXX-XX-XXXX.' 
Chilton,  Robert  J.,  XXX-XX-XXXX. 
Chrlstman,  James  E.,  XXX-XX-XXXX. 
Clark,  Kenneth  H.,  XXX-XX-XXXX. 
Clark,  Max  A.,  XXX-XX-XXXX. 
Cobb,  Albert  H.,  Jr.,  XXX-XX-XXXX. 
Cobiurn,  Ernest  L.,  Jr.,  XXX-XX-XXXX. 
Cofold,  Paul  B.,  XXX-XX-XXXX. 
Collier,  Harold  W.,  XXX-XX-XXXX. 
CoUler,  James  R.,  XXX-XX-XXXX. 
CoUlns,  Terry  L.,  XXX-XX-XXXX. 
Conklin,  James  J.,  XXX-XX-XXXX. 
Cordell,  Gerald  D.,  XXX-XX-XXXX. 
Corwln,  James  A.,  XXX-XX-XXXX. 
Couch,  Ellis  P.,  XXX-XX-XXXX. 
Coudon,  Wilson  L.,  XXX-XX-XXXX. 
Coutts,  Glenn  L.,  XXX-XX-XXXX. 
Crawford,  Raymond  S.,  in,  431  86-0574. 
Crute.  James  A.,  XXX-XX-XXXX. 
Culver,  William  G.,  XXX-XX-XXXX. 
Cwazka,  Walter  F..  XXX-XX-XXXX. 
DaU,  Eric  M.,  XXX-XX-XXXX. 
Daley,  Alexander  F.,  Jr.,  XXX-XX-XXXX. 
Dallas,  John  O.,  XXX-XX-XXXX. 
Davey,  Joseph  J.,  XXX-XX-XXXX. 
Davis,  Walter  D.,  XXX-XX-XXXX. 
Davis,  William  M..  XXX-XX-XXXX. 
Derick,  Dale  E.,  XXX-XX-XXXX. 
Desadler,  Bennett  B.,  XXX-XX-XXXX. 
Dickson,  Richard  C.  XXX-XX-XXXX. 
Dillon,  WUllam  L.,  XXX-XX-XXXX. 
Divers,  Walter  A.,  Jr.,  XXX-XX-XXXX. 
Dobbs,  Larry  C,  XXX-XX-XXXX. 
Dorfman,  Steven  G.,  XXX-XX-XXXX. 
Dozier,  Kenneth  C,  XXX-XX-XXXX. 
Dressier,  William  C,  XXX-XX-XXXX. 
Duncan,  Roy  D.,  XXX-XX-XXXX. 
Dye.  David  O..  XXX-XX-XXXX. 


Eiuer,  Gerald  D.,  XXX-XX-XXXX. 

Evans,  Richard  M.,  XXX-XX-XXXX. 

Feddsky,  Allan  L.,  XXX-XX-XXXX. 

Feldtman,  Robert  W.,  XXX-XX-XXXX. 

Ferguson,  Peter  E.,  XXX-XX-XXXX. 

Fiden,  WUliam  J.,  Jr.,  XXX-XX-XXXX. 

Fisher,  George  H..  XXX-XX-XXXX. 

Fisk.  David  E.,  XXX-XX-XXXX. 

Floyd,  John  L.,  Jr.,  XXX-XX-XXXX. 

Foehee,  WUliam  S.,  XXX-XX-XXXX. 

Foster,  Delbert  R.,  XXX-XX-XXXX. 

Freeman,  John  L.,  Jr.,  XXX-XX-XXXX. 

Fricke,  Frederick  J.,  Jr.,  XXX-XX-XXXX. 

Frlscher,  Robert,  XXX-XX-XXXX. 

Fry,  Michael  B.,  XXX-XX-XXXX. 

FiUler,  PhUip  S.  B.,  XXX-XX-XXXX. 

Gano,  Stephen  E.,  XXX-XX-XXXX. 

Garcia,  Raymond  L.,  XXX-XX-XXXX. 

Gebhart,  Ronald  J.,  XXX-XX-XXXX. 

Gehring,  Oordan  G.,  XXX-XX-XXXX. 

Gelsey,   Jon   E.,   XXX-XX-XXXX. 

Gertsch,  Ronald  L.,  XXX-XX-XXXX. 

Gibb,  PaiU  D.,  XXX-XX-XXXX. 

Glbney.  Matthew  J.,  Ill,  XXX-XX-XXXX. 

Olrard,  Charles  M.,  XXX-XX-XXXX. 

Glrod,  Marvin  G.,  XXX-XX-XXXX. 

Gold,  Steven  J.,  XXX-XX-XXXX. 

Green,  Larry  K..  XXX-XX-XXXX. 

Green,   Rufus,   Jr.,   XXX-XX-XXXX. 

Greene,  Jerry  W.,  XXX-XX-XXXX. 

GremiUlon,  David  H.,  XXX-XX-XXXX. 

Griffin.  John  J.,  XXX-XX-XXXX. 

Guise,  Charles  W.,  XXX-XX-XXXX. 

Hafermann,  David  R.,  336-41^1782. 
HaU,  Ronald  R.,  XXX-XX-XXXX. 
Hampton,  John  R.,  m,  XXX-XX-XXXX. 
Hand,  Stanley  I.,  Jr.,  XXX-XX-XXXX. 
Harper,  William  F.,  XXX-XX-XXXX. 
HarreU,  Timothy  C,  XXX-XX-XXXX. 
Harrington,  John  A.,  XXX-XX-XXXX. 
Harris,  Melvln  E.,  XXX-XX-XXXX. 
Harris,  Walter  D.,  XXX-XX-XXXX. 
Harrison,   John   T.,   in,    XXX-XX-XXXX. 
Hassler,  Randy  D.,  XXX-XX-XXXX. 
Heckler,  Frederick  R.,  XXX-XX-XXXX. 
Hensley,  Michael  P.,  XXX-XX-XXXX. 
Herpln,  Daniel  A.,  XXX-XX-XXXX. 
Hickman,  James  R.,  Jr.,  XXX-XX-XXXX. 
HiUlard,  George  D.,   XXX-XX-XXXX. 
HUsman,  Thomas  A.,  XXX-XX-XXXX. 
Hoffman,  Gerald  E.,  XXX-XX-XXXX. 
Holt,  OUbert  A.,  Jr.,  XXX-XX-XXXX. 
Holt,   Richard   L.,   XXX-XX-XXXX. 
Hoogwerf,  Byron  J.,  468-*4-0277. 
Houston,  Richard  W.,  XXX-XX-XXXX. 
Howller.  WUliam  E.,  Jr.,  XXX-XX-XXXX. 
Isemamaral,  Jesus  H.,  XXX-XX-XXXX. 
Jackson,  Bruce  O.,  XXX-XX-XXXX. 
Jacobs,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
James.   Richard   E.,   XXX-XX-XXXX. 
Jasln,  Walter  J.,  Jr.,  XXX-XX-XXXX. 
Jermgan,  John  F.,  XXX-XX-XXXX. 
Johnson,  Benny  D.,  XXX-XX-XXXX. 
Johnson,   Prank   L.,   XXX-XX-XXXX. 
Johnson,  Handle  C,  XXX-XX-XXXX. 
Johnson,  Sherman  B.,  XXX-XX-XXXX. 
Johnson,  Thomas  A.,  XXX-XX-XXXX. 
Jones,  Al  E.,  XXX-XX-XXXX. 
Jones,  Dennis  S.,  XXX-XX-XXXX. 
Jordan.   Robert   W.,   XXX-XX-XXXX. 
Kee,   Jimmy   W.,   XXX-XX-XXXX. 
Keller,   Harrison   B.,   XXX-XX-XXXX. 
King,  Edwin  M.,  XXX-XX-XXXX. 
Klnnlson,  Michael  G.,  XXX-XX-XXXX. 
Klppel,  Eugene  J..  XXX-XX-XXXX. 
Koop,   Lamonte    P.,   XXX-XX-XXXX. 
Koppes,   Gerald   M.,   XXX-XX-XXXX. 
Krege,  John  W.,  XXX-XX-XXXX 
Kruger,  Paul  S.,  XXX-XX-XXXX. 
Kunkel,  Alan  R.,  XXX-XX-XXXX. 
lAchlna,  Frank  M.,  XXX-XX-XXXX. 
Landsbaum,  Charles  J..  XXX-XX-XXXX. 
Lasalle,  Andre  J.,  XXX-XX-XXXX. 
Lauer,  Dean  H.,  XXX-XX-XXXX. 
Learned,  David  K.,  XXX-XX-XXXX. 
Lee,  Dennis  R.,  XXX-XX-XXXX. 
Lehman,  Craig  A.,  XXX-XX-XXXX. 
Leone,  Frank  S.,  XXX-XX-XXXX. 
Llndley,  Ancil  L.,  Ill,  XXX-XX-XXXX. 
Long,  Charles  O.,  XXX-XX-XXXX. 
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Love,  Lawrence  L.,  XXX-XX-XXXX. 
Lugger,  Jerry.  XXX-XX-XXXX. 
Lundquist.  Jon  E.,  XXX-XX-XXXX. 
Mack,  John  W.,  Jr..  XXX-XX-XXXX. 
Mack,  Leo  W.,  Jr,  XXX-XX-XXXX. 
Maden,  Larry  O.,  XXX-XX-XXXX. 
MagUl,  Hubert  L..  XXX-XX-XXXX. 
Makarewycz,  Bohdan  A.,  XXX-XX-XXXX. 
Maresh,  James  E.,  XXX-XX-XXXX. 
Marks,  James  G.,  Jr.,  XXX-XX-XXXX. 
Marsh,  Royden  W.,  XXX-XX-XXXX. 
Martin,  Enrl  F.,  XXX-XX-XXXX. 
M.-tz^r,  Elliot  E..  XXX-XX-XXXX. 
McClean,  Charles  K.,  462-74-91 19. 
McClusky,  Oliver  E.,  XXX-XX-XXXX. 
McKlsslck,  Willlara  R.,  XXX-XX-XXXX. 
McLaughlin,  Gary  W.,  46C-58-6883. 
Meier,  Walter  L.,  XXX-XX-XXXX. 
RIeyer,  George  W.,  XXX-XX-XXXX. 
Mikds,  John  J.,  XXX-XX-XXXX. 
Miller,  Bruce  D.,  XXX-XX-XXXX. 
Miller,  Charles  J.,  XXX-XX-XXXX. 
MUler,  Christopher  R.,  XXX-XX-XXXX. 
MUler,  John  D.,  XXX-XX-XXXX. 
MUler,  Warren  N.,  XXX-XX-XXXX. 
Mitchell,  Louis  A..  XXX-XX-XXXX. 
MoUnaro,  John  R.,  099  32-3119. 
Montgomery,  Walter  R.,  XXX-XX-XXXX. 
Moon,  Michael  R.,  XXX-XX-XXXX. 
Moore,  George  W.,  XXX-XX-XXXX. 
Moulton,  John  P.,  XXX-XX-XXXX. 
Moysafnko,  Valery,  XXX-XX-XXXX. 
Mueller,  Gary  L.,  XXX-XX-XXXX. 
Muller,  Stephen  P.,  XXX-XX-XXXX. 
Mulllns,  James  D.,  XXX-XX-XXXX. 
r.'urpliy,  DeMs  M.,  XXX-XX-XXXX. 
Murray,  James  M.,  219  -46-3246. 
Nelson,  Eric  C,  XXX-XX-XXXX. 
Nelson,  Richard  A.,  XXX-XX-XXXX. 
Nuemanr,  Jam^s  P.,  XXX-XX-XXXX. 
Newland,  Earl  P.,  362-48-689*. 
Nicwodow!=kl,  Michael  A..  XXX-XX-XXXX. 
NuU,  Donald  M.,  Jr.,  XXX-XX-XXXX. 
Oberg,  Lance  O..  XXX-XX-XXXX. 
O'Connor,  Patrick  S.,  XXX-XX-XXXX. 
Orrison,  William  G.,  XXX-XX-XXXX. 
Csterholzer,  Heinz  O.,  XXX-XX-XXXX. 
Olero,  Lewis,  XXX-XX-XXXX. 
Oyer.  Frederick  R.,  XXX-XX-XXXX. 
Paullus.  Wayne  S.,  Jr.,  XXX-XX-XXXX. 
Pe.ir.=;aU,  Eldridge  H.,  XXX-XX-XXXX. 
Pedro,  Steven  D.,  XXX-XX-XXXX. 
Perez,  Rafael  A  ,  XXX-XX-XXXX. 
Perezfigaredo.  Rafael  .\..  XXX-XX-XXXX. 
Perrv,  Clarpncc  P.,  Jr.,  XXX-XX-XXXX. 
Perschau,  Richard  A.,  XXX-XX-XXXX. 
PhUipp,  Joseph  T.,  XXX-XX-XXXX. 
Pickett,  James  D.,  XXX-XX-XXXX. 
Player,  David  M..  XXX-XX-XXXX. 
Potts,  David  W.,  XXX-XX-XXXX. 
Randall,  Eugene  H.,  XXX-XX-XXXX. 
ReddeU,  David  L.,  II,  XXX-XX-XXXX. 
Reeves,  Jerry  D.,  XXX-XX-XXXX. 
Ressmann,  Ronald  J..  XXX-XX-XXXX. 
Richards,  James  F.,  XXX-XX-XXXX. 
Rlst,  Toivo  E.   XXX-XX-XXXX. 
RItter,  Howard  L.,  Jr..  XXX-XX-XXXX.- 
Robison,  Godrge  R.,  XXX-XX-XXXX. 
Rogers,  James  H.,  Jr..  XXX-XX-XXXX. 
Rogers,  Donald  A.,  XXX-XX-XXXX. 
Rogers,  WUllam  D.,  Jr.,  XXX-XX-XXXX. 
Roja-s,  Jose  E.,  XXX-XX-XXXX. 
Roman,  Carlos  R.,  XXX-XX-XXXX. 
Ross,  Michael  D.,  XXX-XX-XXXX. 
Rossof,  Arthur  H.,  XXX-XX-XXXX. 
Ruefer.  Fred  M.,  XXX-XX-XXXX. 
Ryan.  Michael  N.,  XXX-XX-XXXX. 
Sago,  Alvin  L.,  XXX-XX-XXXX. 
Sanderson,  Marvin  B.,  XXX-XX-XXXX. 
Sanwick,  Steven  M..  XXX-XX-XXXX. 
Scheur,  John  E.,  XXX-XX-XXXX. 
Schwartz,  Burton  W.,  XXX-XX-XXXX. 
SelinkolT,  Paul  M.,  XXX-XX-XXXX. 
Sepiol,  James  L.,  XXX-XX-XXXX. 
Shapiro,  Donald  M.,  XXX-XX-XXXX. 
Shepard,  Martm  J.,  XXX-XX-XXXX. 
SUl,  WUllam  P.,  XXX-XX-XXXX. 
Smclair,  Allen  J.,  XXX-XX-XXXX. 


Skiwskl,  Jacob,  XXX-XX-XXXX. 
Smiley,  WUllam  H.,  XXX-XX-XXXX. 
Smith,  Gary  L.,  XXX-XX-XXXX. 
Smith,  James  M.,  XXX-XX-XXXX. 
Smith,  James  M.,  XXX-XX-XXXX. 
Smith,  Joseph  A.,  XXX-XX-XXXX. 
Smith,  Michael  T.,  XXX-XX-XXXX. 
Smith,  Wayne  E.,  XXX-XX-XXXX. 
Spann,  Charles  G.,  XXX-XX-XXXX. 
Spielvogel,  Richard  L.,  XXX-XX-XXXX. 
Spitzer,  Richard  G.,  XXX-XX-XXXX. 
Stax.ley,  Rick  D.,  XXX-XX-XXXX. 
Steele,  Norman  P.,  Jr.,  XXX-XX-XXXX. 
Stevens,  Edwin  A.,  XXX-XX-XXXX. 
Stocker,  John  T.,  XXX-XX-XXXX. 
Stroble,  Charles  P.,  XXX-XX-XXXX. 
Stronach,  NeU.  XXX-XX-XXXX. 
Stump.  Alfred  L.,  XXX-XX-XXXX. 
Sturgeon.  Carl  I..,  Jr.,  XXX-XX-XXXX. 
Sullivan,  Richard  J.,  XXX-XX-XXXX. 
Sykes,  James  D..  431-8O-0193. 
Teears,  Robert  J..  205  30  16H. 
loon,  Lee,  XXX-XX-XXXX. 
Tremblay,  Normand  P..  033-,'J2-8100. 
Treviud,  Saul  O  .  XXX-XX-XXXX. 
TruJlUo,  Joel,  XXX-XX-XXXX. 
Turlington,  James  T.,  XXX-XX-XXXX. 
Van   Buskirk,   Ronald,   291-.^»-8D68. 
Vander.-arl,  Jules  V.,  XXX-XX-XXXX. 
Vangro\ ,  Jan  S.,  XXX-XX-XXXX. 
VoUc,  Stephen  A.,  XXX-XX-XXXX. 
Vonhoff,  Stanley  E.,  250-72-7?34. 
Walbroehl,  Gordon  S.,  XXX-XX-XXXX. 
Wall,  Arthur  A.,  Jr..  XXX-XX-XXXX. 
Wardlnsky,  Terrance  D.,  XXX-XX-XXXX. 
Waterman,  John  R.,  XXX-XX-XXXX. 
Wells.  Thomas  T.,  XXX-XX-XXXX. 
Werner,  Wolfgang  K.,  XXX-XX-XXXX. 
Westbrook,  Clyde  W.,  XXX-XX-XXXX. 
WeEtveld,  Anton  H.,  Jr.,  XXX-XX-XXXX. 
Whelchel,  John  D.,  Jr.,  XXX-XX-XXXX. 
Whitehurst,  Fred  O.,  XXX-XX-XXXX. 
WUder,  Noi-man  J.,  XXX-XX-XXXX. 
Wilder,  Thomas  C,  Jr.,  632  34-9767. 
WUlis,  William  P.,  XXX-XX-XXXX. 
WUrfon,  Ralph  S  ,  XXX-XX-XXXX. 
Wilson,  Robert  O..  XXX-XX-XXXX. 
Wolf.  Mark  J.,  XXX-XX-XXXX. 
Wolfe,  William  H.,  XXX-XX-XXXX. 
Wooddeli,  WUllam  J  ,  XXX-XX-XXXX. 
Wurtsbaugh,  J.  Anthony.  293-38  4814. 
Yockey,  Charles  C,  XXX-XX-XXXX. 
Yoder,  James  E  ,  4C7-88  3650. 
To  be  first  lieutenant    (Medical  Corps.) 
Adatto.  Joseph  O..  XXX-XX-XXXX. 
.Ih-mart,  Richard  A.,  XXX-XX-XXXX. 
Arnold.  Fredrick  S.,  XXX-XX-XXXX. 
Ranyash,  Larry  W.,  447-48  2802. 
BUlmau,  James  K.,  Jr.,  XXX-XX-XXXX. 
Blew,  Richard  M..  XXX-XX-XXXX. 
Brooks,  James  L.,  Jr.,  457-80-«519. 
Budd,  John  C,  XXX-XX-XXXX. 
Carter,  Bruce,  XXX-XX-XXXX. 
Chin,  Donald  K.,  XXX-XX-XXXX. 
Clary,  WUllam  F.,  XXX-XX-XXXX. 
Coffey,  Maurice  E..  XXX-XX-XXXX. 
Coscia,  John  L.,  Jr.,  400  80-t2l8. 
Cox,  Rex  A.,  315^6-6829. 
Creech,  George  B.,  XXX-XX-XXXX. 
Dapremont,  Edgar  M..  Jr.,  XXX-XX-XXXX. 
Davidson,  Thomas  W.,  XXX-XX-XXXX. 
Dightman,  Lowell  R..  XXX-XX-XXXX. 
DlUaplaln,    Robert   P.,   XXX-XX-XXXX. 
Drake,  Kelly  T.,  XXX-XX-XXXX. 
Duvall.  John  O.,  XXX-XX-XXXX. 
Echols,  Paul  O..  XXX-XX-XXXX. 
Eden,  BUly  M.,  XXX-XX-XXXX. 
Elbling,  David  E.,  XXX-XX-XXXX. 
Flannery.  Michael  J.,  XXX-XX-XXXX. 
Frenger,  Fred  P.,  Jr.,  464-82  3838. 
Garcia,  John  M..  XXX-XX-XXXX. 
Garvin,  Dennis  D.,  XXX-XX-XXXX. 
Oaver,  WUllam  R..  XXX-XX-XXXX. 
Gehllng,  Gerald  P.,  XXX-XX-XXXX. 
Grande,  Donald  J.,  XXX-XX-XXXX. 
HUl.  Richard  R.,  XXX-XX-XXXX. 
Howard,  wmtam  R..  XXX-XX-XXXX. 


Inge,  DavW  U.,  XXX-XX-XXXX. 
Jenkins,  Stephen  W.,  XXX-XX-XXXX. 
Johns.  Ralph  H.,  Jr.,  XXX-XX-XXXX. 
Kuykendall,  John  D.,  XXX-XX-XXXX. 
LasseUe,  Donald  D.,  XXX-XX-XXXX. 
Leach,  Clirlstopher  L..  XXX-XX-XXXX. 
Legraid,  Daniel  R.,  XXX-XX-XXXX. 
Letard,  Francis  X.,  Jr.,  XXX-XX-XXXX. 
Lewis,  Mearle  D.,  XXX-XX-XXXX. 
Louis,  Clarence  J.,  XXX-XX-XXXX. 
Luff.  Ronald  D.,  XXX-XX-XXXX. 
MoDonaM,  Stephen  D.,  XXX-XX-XXXX. 
Mroz,  Prank  M.,  XXX-XX-XXXX. 
Myers,  Joseph  W.,  XXX-XX-XXXX. 
NefT,  Scott  B.,  XXX-XX-XXXX. 
Palmer,  Patrick  M.,  XXX-XX-XXXX. 
Parham,  Verdon  W  .  XXX-XX-XXXX. 
Rich.irdson,  George  W..  XXX-XX-XXXX. 
Royal,  Louis  R.,  610  48-1600. 
Rupert.  Edward  G.,  XXX-XX-XXXX. 
Stanley.  Michael  D..  XXX-XX-XXXX. 
Steele,  Steven  J.,  219  ."50  4467. 
Strobel,  Ccrr  T.,  505  64-4973. 
Suit,  Jame"5 1.,  XXX-XX-XXXX. 
Thomas,  Joseph  R.,  Jr..  XXX-XX-XXXX. 
Toland,  Dennis  M..  XXX-XX-XXXX. 
Uhl,  Gregory  S..  XXX-XX-XXXX. 
Uraga,  Nick  W.,  XXX-XX-XXXX. 
Ursano.  Robert  J.,  XXX-XX-XXXX. 
Viinnostraud,  Dougjas.  XXX-XX-XXXX. 
Wagnon,  Alton  H.,  Jr.,  XXX-XX-XXXX. 
Welling,  DHvld  R.,  ."XXX-XX-XXXX. 
Wheller.  Job-.:  J..  XXX-XX-XXXX. 
Wlble,  Jerry  C,  XXX-XX-XXXX. 
Wiedema:i.  Geoffrey  P  ,  Jr.,  XXX-XX-XXXX. 
Williams,  James  E.,  HI.  XXX-XX-XXXX. 
WUli.\ms  Slichael  H.,  XXX-XX-XXXX. 
Wright,  Fred  G..  Jr.,  XXX-XX-XXXX. 

To  he  captain  (Dental  Corps) 
Abbeluour,  Joe  W.,  XXX-XX-XXXX. 
Abraham.  Lewis  J.,  XXX-XX-XXXX. 
AUen.  Robert  H.,  XXX-XX-XXXX. 
Antolln.  Carlos  M.,  063-40-3«24. 
Bofe-ard.  Robert  H..  Jr..  234-7'! -7348. 
Boyd.  Douglas  C  52'-53-2239. 
Brown.  Frederic  H  .  XXX-XX-XXXX. 
Caudill,  Richard  P.,  XXX-XX-XXXX. 
Christopher.  Reginald  C,  XXX-XX-XXXX. 
Corbett,  John  A.,  Ill,  301-42-412S. 
Crine,  James  D..  53t -32-0816. 
Grout.  Danny  K.,  XXX-XX-XXXX. 
Dcemer.  James  P.,  XXX-XX-XXXX. 
Deussing,  George  A.,  Jr..  XXX-XX-XXXX. 
Diamond.  Arthur  H..  XXX-XX-XXXX. 
Over.  Charieti  L..  XXX-XX-XXXX. 
Paner,  Richard  M..  XXX-XX-XXXX. 
Fhnn,  Steven  J.,  XXX-XX-XXXX. 
Fomby,  Edward  L.,  XXX-XX-XXXX. 
Prank,  Charles  A..  XXX-XX-XXXX. 
Hagarty.  Timothy  J.,  481-54r-6240. 
Hawley,  Richard  J.,  XXX-XX-XXXX. 
Heagy,  WUllam  C,  XXX-XX-XXXX. 
Heggen,  William  H.,  in.  XXX-XX-XXXX. 
Heldt,  Leroy  V.,  XXX-XX-XXXX. 
Hew.  Ellsworth  Y.  K.,  XXX-XX-XXXX. 
Jamsky,  Robert  J..  130-86  -3748. 
•TCnleht."3ames  S..  m,  243-^74-0379. 
MaKter,  George  H.,  XXX-XX-XXXX. 
McGee,  Barton  L.,  Jr..  XXX-XX-XXXX. 
Millar.  Leslie  C,  XXX-XX-XXXX. 
Occhlalhio,  Richard  D,,  XXX-XX-XXXX. 
Ogletree.  Robert  C.  Jr..  XXX-XX-XXXX. 
Omeltschenko,  Konrad,  XXX-XX-XXXX. 
Roublan,  Armen  S..  XXX-XX-XXXX. 
Rudisill.  John  W.,  III.  XXX-XX-XXXX. 
Ruemplng,  Dale  R.,  XXX-XX-XXXX. 
Sabino,  Anthony  D.,  XXX-XX-XXXX. 
Sada,  Robert  C  XXX-XX-XXXX. 
Savage,  Michael  G.,  XXX-XX-XXXX. 
Schutte,  Dale  A..  XXX-XX-XXXX. 
Stringer.  Dale  E,,  XXX-XX-XXXX. 
Theobald.  WUllam  O,  XXX-XX-XXXX. 
Thxirmond,  John  W.,  XXX-XX-XXXX. 
Via,  Thomas  O.,  XXX-XX-XXXX. 
Vodvarka,  Daniel  R.,  XXX-XX-XXXX. 
Walker,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Walker.  WUllam  A.,  in,  XXX-XX-XXXX. 
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WUcoz.  Cliarles  W.,  XXX-XX-XXXX. 
WUklxis,  Don  B..  XXX-XX-XXXX. 
Wood,  Rlcbard  H.,  XXX-XX-XXXX. 

To  be  Mt  Ueutenant  (Dental  CorjM) 
Baker,  Oerald  B.,  XXX-XX-XXXX. 
Bright.  David  R.,  XXX-XX-XXXX. 

Combs,  Charles  H..  XXX-XX-XXXX. 

Corsa,  Kejen  P.,  XXX-XX-XXXX. 

Kbrlght,  Cr&lg  S.,  XXX-XX-XXXX. 

Emmert.  Joaeph  H.,  Jr.,  XXX-XX-XXXX. 

OrtUagher,  Steven  J.,  XXX-XX-XXXX. 

HabUtzel.  Matthew  L.,  XXX-XX-XXXX. 

Berber,  Hobert  E.,  XXX-XX-XXXX. 

Jacobs,  Thomas  L.,  XXX-XX-XXXX. 

Kopp.  William  M..  XXX-XX-XXXX. 

Laiigenderfer,  William  B.,  XXX-XX-XXXX. 

Lee,  David  A..  XXX-XX-XXXX. 

Mausfleld,  Michael  J.,  XXX-XX-XXXX. 

Mills,  Jerry  C,  XXX-XX-XXXX. 

Murray,  Gary  H.,  XXX-XX-XXXX. 

Musseiwhlte,  James  M.,  XXX-XX-XXXX. 

Nielsen,  Oregg  T.,  XXX-XX-XXXX. 

Norvell,  Lester  R.,  in,  422  66-9669. 

Plech,  David  P.,  XXX-XX-XXXX. 

Pierce,  David  B.,  XXX-XX-XXXX. 

Rlclcey,  David  N.,  XXX-XX-XXXX. 

Scherer,  John  J..  XXX-XX-XXXX. 

Shaner,  John  W.,  XXX-XX-XXXX. 

Smith,  Alan  A.,  XXX-XX-XXXX. 

Smutka,  Steven  D.,  XXX-XX-XXXX. 

Stein.  Lester  D.,  XXX-XX-XXXX. 

Trebllcock,  Charles  E.,  Jr..  XXX-XX-XXXX. 

Valentine,  Craig  W..  XXX-XX-XXXX. 

Villa,  Gregory  M.,  XXX-XX-XXXX. 

VoRel,  James  J.,  XXX-XX-XXXX. 

Welaud,  Bonald  W.,  XXX-XX-XXXX. 

Wisdom,  Sidney  C,  XXX-XX-XXXX. 

Woehrlen.  Arthur  E.,  Jr.,  XXX-XX-XXXX. 

Wpplum,  Jameff  A.,  XXX-XX-XXXX. 

Zimmerman.  Richard  D..  XXX-XX-XXXX. 

Zlon,  Harvey  S..  XXX-XX-XXXX. 

To  be  captain  (Nurse  Corps) 

Carlson,  Joyce  E.,  XXX-XX-XXXX. 
Maroon,  Hana  J.,  486-46  5095. 
Miller,  James  E.,  XXX-XX-XXXX. 
Mootz.  Paul  E.,  XXX-XX-XXXX. 
Shockley,  George  E.,  Jr.,  XXX-XX-XXXX. 

To  be  first  lieutenant  (Nurse  Corps) 
Aries,  William  P..  XXX-XX-XXXX. 
Banda,  Carmen  L..  XXX-XX-XXXX. 
Barger,  Judith,  XXX-XX-XXXX. 
Bergefurd,  Diana  M.,  XXX-XX-XXXX, 
Blsplng.  Phyllis  M.,  XXX-XX-XXXX. 
Blackwell.  Harold  D.,  XXX-XX-XXXX. 
Bourne,  Mary  A.,  XXX-XX-XXXX. 
Brewer,  Bonnie  L.,  313-48  -5975. 
Bnrleson,  Klska  J.  G.,  421  62-7245. 
Cameron,  Chervl  L.,  XXX-XX-XXXX. 
Carver,  Hazel  I..  XXX-XX-XXXX. 
Casslda,  Linda  L  .  XXX-XX-XXXX. 
Castro,  Susan  M.,  XXX-XX-XXXX. 
Cepln,  Stephanie  A.,  XXX-XX-XXXX. 
Chesnlck,  Florence  M.,  XXX-XX-XXXX. 
Clark.  Florence  B.,  061-36-88Q0. 
Coffey,  Liudtt  S..  a66-86-1784, 
Colonua,  Josephine  R.,  XXX-XX-XXXX. 
Coughlln,  Joann  C,  XXX-XX-XXXX. 
Dod-son,  Linda  E.,  XXX-XX-XXXX. 
Dolph,  Hannah  J.,  XXX-XX-XXXX. 
Dylla.  Rebecca  A.,  XXX-XX-XXXX. 
Everts,  Barbara  A.,  XXX-XX-XXXX. 
Gill,  Thomas  M.,  XXX-XX-XXXX. 
Gillyard,  Nancy  J.,  XXX-XX-XXXX. 
Gonzalez,  Norma  A.,  4-54-86-4692. 
Gorman,  Margaret  L.,  XXX-XX-XXXX. 
Grever,  Julie  A.,  XXX-XX-XXXX. 
Hagen,  Ronnie  H.,  XXX-XX-XXXX. 
Hartley,  Elizabeth  A.,  XXX-XX-XXXX. 
Heaton,  Carol  S.,  XXX-XX-XXXX. 
Herndon,  Joe  P.,  XXX-XX-XXXX. 
Hesfiberger,  William  G.,  XXX-XX-XXXX. 
Hoffman,  DarreU  R.,  XXX-XX-XXXX. 
Horanberg,  Patricia  A.,  XXX-XX-XXXX. 
Howe,  John  J.,  XXX-XX-XXXX. 
Ingalls,  Cathryn  M.,  Ul-40^4406. 
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Jackson.  Carol  S.,  XXX-XX-XXXX. 

Jaspers,  Janet  C,  XXX-XX-XXXX. 

Johnson,  Karen  L..  XXX-XX-XXXX. 

Johnson,  Lisa  M.,  XXX-XX-XXXX. 

Kallsh,  Joanne  M.,  XXX-XX-XXXX. 

Keith,  Billy  R.,  XXX-XX-XXXX. 

Kelly,  Jane  E.,  XXX-XX-XXXX. 

Kllot,  Cheryl  S.,  XXX-XX-XXXX. 

Leonard,  Eleanor  M.,  XXX-XX-XXXX. 

Ltisher.  Sharon  A.,  XXX-XX-XXXX. 

MacKenzle.  Robert  T.,  XXX-XX-XXXX. 

McCarren,  Geraldine  E.,  XXX-XX-XXXX. 

McDanlel,  Sharen  J.,  XXX-XX-XXXX. 

McPadden,  Mary  A.,  XXX-XX-XXXX. 

McFarland,  Linda  E.,  XXX-XX-XXXX. 

McNeal,  Grace  H.,  XXX-XX-XXXX. 

Miller,  Catherine  A.,  XXX-XX-XXXX. 

MUler,  Shirley  A.,  XXX-XX-XXXX. 

Mbdlca,  Sylvia  J.,  XXX-XX-XXXX. 

Moore,  Mary  E.,  XXX-XX-XXXX. 

Morgan,  Brenda  S.,  XXX-XX-XXXX. 

Morgan,  Robert  W.,  XXX-XX-XXXX. 
Myers,  Joseph  B..  Jr.,  XXX-XX-XXXX 
Noonan,  Louise  A.,  XXX-XX-XXXX. 
Parkin,  Emily  J.,  XXX-XX-XXXX. 
Peckens,  Dlanne  L.,  XXX-XX-XXXX. 
Petltmermet,  Patrecla  K.,  457-82-^581. 
Petmio,  Naomi  A..  354-^0-0631. 
Quesada,  Ana  T.,  XXX-XX-XXXX. 
Reynolds,  Kathy  J.,  XXX-XX-XXXX. 

Rhoton,  Nina  K.,  XXX-XX-XXXX. 
Roe,  Barbara  J.,  XXX-XX-XXXX. 
Rowland,  Terri  8.,  XXX-XX-XXXX. 
Santiago,  Myriam,  XXX-XX-XXXX. 
Schermerhorn,  Jau  B.,  XXX-XX-XXXX. 
Sehlottog,  Janice  A.,  XXX-XX-XXXX. 
Schultz,  Janet  E.,  XXX-XX-XXXX. 
Sergott,  Maryanne  L.,  XXX-XX-XXXX. 
Shirk,  Judy  M.,  XXX-XX-XXXX. 
Shumaki,  Mary  C,  XXX-XX-XXXX. 
Simcox,  Ruth  I.,  XXX-XX-XXXX.  I 

Slaght,  Michael  J.,  XXX-XX-XXXX.  ' 

Slaight,  Kathy  E.,  XXX-XX-XXXX. 
Smith,  Janice  A..  XXX-XX-XXXX.  i 

Smith,  Paul  E.,  XXX-XX-XXXX. 
Stepherson,  Patsy  A.,  XXX-XX-XXXX. 
Stripling,  Gllnda  S.,  XXX-XX-XXXX. 
Thomas,  Sharon  K.,  XXX-XX-XXXX,         { 
Tubac,  Gregory,  XXX-XX-XXXX. 
Tyson,  Joyce  L.,  XXX-XX-XXXX.  j 

Vanmeter,  Noreen  P.,  XXX-XX-XXXX. 
Vanvechten,  Linda  A..  XXX-XX-XXXX.     ' 
Washington,  Barbara  J.,  XXX-XX-XXXX. 
Waslk,  WUllam  R.,  XXX-XX-XXXX. 
Watts,  Carolyn  E..  XXX-XX-XXXX.  , 

Weatherford,  Edith  E.,  XXX-XX-XXXX.    i 
Wlrtz,  Marcla  R..  XXX-XX-XXXX. 

To  be  major  (Medical  Service  Corps) 
McClain,  Earl  D.,  XXX-XX-XXXX. 

To  be  captain  (Medical  Service  Corps) 
Berry,  Charles  M.,  XXX-XX-XXXX. 
Ellkan,  Ralph,  XXX-XX-XXXX. 
Penwell,  Gary  W.,  XXX-XX-XXXX. 
Romney,  lanthus  B.,  Jr.,  XXX-XX-XXXX. 
Russell,  Sydney  S.,  XXX-XX-XXXX. 

To  oc  first iinut°"ont  ihtedical  Service 
Corps) 
Agler,  William  B.,  Ill,  XXX-XX-XXXX. 
Camacho,  David  A..  XXX-XX-XXXX. 
Coleman,  James  L.,  XXX-XX-XXXX. 
DeGracla,  Daniel  P.,  XXX-XX-XXXX. 
Dewoody,  Stephen  P.,  XXX-XX-XXXX. 
Gilbert,  Neal  P.,  XXX-XX-XXXX. 
GllUard,  Ronald  M.,  XXX-XX-XXXX. 
Hamilton,  Maurice  R.,  XXX-XX-XXXX. 
Johnson,  Eric  L.,  XXX-XX-XXXX. 
Johnson,  Ronald  R..  XXX-XX-XXXX. 
Llppert,  Carl  A.,  XXX-XX-XXXX. 
Lopez,  Alfred,  Jr.,  XXX-XX-XXXX. 
McCaskill,  Clement  L.,  XXX-XX-XXXX. 
Mchail,  William  A.,  XXX-XX-XXXX. 
Morgan,  Timothy  M.,  XXX-XX-XXXX. 
Myers,  Robert  H..  XXX-XX-XXXX. 
Pease,  Alan  T.,  XXX-XX-XXXX. 
Rhodes,  Arvln  M.,  XXX-XX-XXXX. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Let  lis  come  boldy  to  the  throne  of 
grace,  that  we  may  oMain  mercy  and  find 
grace  to  help  in  time  of  need. — Hebrews 
4:16. 

Our  Heavenly  Father,  as  we  go  forth 
into  the  hours  of  this  day  we  pray  that 
we  may  feel  the  renewing  strength  of 
Thy  presence  and  the  redeeming  power 
of  Thy  love  giving  to  our  lives  new 
height,  new  breadth,  and  new  depth. 

Upon  us,  the  Members  of  this  House  of 
Representatives,  may  there  come  a  great- 
er humility  of  spirit,  a  finer  sincerity  of 
soul,  a  higher  sensitiveness  to  the  needs 
of  people,  and  a  deeper  fellowship  with 
Thee  which  gives  peace  and  power  to  our 
all-too-human  lives. 

Orant  us  the  mind  and  tlie  heart  to 
respond  ijositively  to  the  cry  of  humanity 
for  food,  for  justice,  for  freedom,  and  for 
a  more  brotherly  order  of  life. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE   FROM   THE   SENATE 

A  message  from  tlie  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  tlie  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
*H.R.  6674>  entitled  "An  act  to  author- 
ize appropriations  during  the  fiscal  year 
1976,  and  the  period  beginning  July  1, 
1976,  and  ending  September  30.  1976, 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  of  civilian 
personnel  of  tlie  Department  of  E)efense, 
and  to  authorize  the  military  training 
student  loads,  and  other  puiposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
8121)  entitled  "An  act  making  appropri- 
ations for  the  Departments  of  State,  Jus- 
tice, and  Commerce,  the  judiciary,  and 
related  agencies  for  the  fiscal  year  end- 
ing June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses." 

And  that  the  Senate  had  agreed  to  the 
amendments  of  the  House  to  the  amend- 


ments of  the  Senate  nmnbered  35  and  58, 
it  further  announced  that  the  Senate 
insists  on  its  amendment  numbered  8 
and  requests  a  further  conference  with 
the  House  thereon  and  appointed  Mr. 
Pastore,  Mr.  McClellan,  Mr.  Manskield, 
Mr.  Holdings,  Mr.  Magnuson,  Mr. 
Eagleton.  Mr.  Johnston,  Mr.  Huddle- 
STON,  Mr.  Sparkman,  Mr.  Hruska,  Mr. 
FoNG,  Mr.  Brooke.  Mr.  Hatfield,  Mr. 
Stevens,  and  Mr.  Young  as  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  tho  fol- 
lowing title: 

HJl.  8069.  An  act  making  appropriations 
for  the  Departments  of  Labor  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30,  197«, 
and  for  other  pvirp>oses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  axnendment.'^  to 
the  bill  I  H.R.  8069)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ments of  Labor  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  Saptember  30,  19';6, 
and  for  other  puiposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Magnuson,  Mr.  Stennis, 
Mr.  Robert  C.  By«d,  Mr.  Proxmire,  Mr. 
Montoya,  Mr.  HoixiNGS,  Mr.  Eagleton. 
Mr.  Bayh,  Mr.  Chiles,  Mr.  McCleli.an, 
Mr.  Brooke,  Mr.  Case,  Mr.  Fong,  Mr. 
Stevens,  Mr.  Schweikeh.  and  Mr.  Young 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senr.te  of  the  following  title: 

S.  622.  An  act  to  provide  standby  authority 
to  assure  that  the  essential  energy  needs  of 
the  United  States  are  met,  to  reduce  reliance 
on  oil  Imported  from  Insecure  sources  at  high 
prices,  to  Implement  U.S.  obligations  under 
international  agreements  to  deal  with  short- 
age conditions,  and  to  authorize  and  direct 
the  implementation  of  Federal  and  State 
conservation  programs  cor.,i;  '^nt  with  eco- 
nomic recovery. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  House  amendment  to  the  bill  (S.  622) 
entitled  "An  act  to  provide  standby  au- 
thority to  assure  that  the  essential 
energy  needs  of  the  United  States  are 
met,  to  reduce  reliance  on  oil  imported 
from  insecure  sources  at  high  prices,  to 
implement  U.S.  obligations  imder  inter- 
national agreements  to  deal  with  short- 
age conditions,  and  to  authorize  and 
direct  the  implementation  of  Federal  and 
State  conservation  programs  consistent 
with  economic  recovery."  requests  a  con- 
ference with  the  House  on  the  disagree- 
Uig  votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Jackson,  Mr.  Johkston, 
Mr.  Abourezk,  Mr.  Haskell,  Mr.  Glenn, 
Mr.  Stone,  Mr.  Bumpers,  Mr.  Fannin, 


Mr.  Hansen,  Mr.  McClure,  Mr.  Bart- 
lett,  Mr.  Magnuson,  Mr.  Hollings,  Mr. 
Stevenson,  Mr.  Pastore,  Mr.  Hartke,  Mr. 
Philip  A.  Hart,  Mr.  Cannon,  Mr. 
Griffin,  Mr.  Stevens,  Mr.  Beall,  Mr. 
Weicker,  Mr.  Randolph,  Mr.  Muskie, 
and  Mr.  Baker  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
tlie  foUowmg  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  88.  Joint  resolution  to  provide 
emergency  authority  to  the  Secretary  of  Agri- 
culture to  restore  confidence  In  the  VS. 
grain  inspection  system,  and  for  other 
purpose?!. 

CONGRESSIONAL  COMMTTTEES 

HAVE    NO    RIGHT    TO    -RELEASE 
CLASSIFIED    INFORMATION 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
muiute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STRATTON  Mr.  Spea'.ier,  there 
seems  to  be  some  confusion,  so  I  want 
to  make  it  clear  that  while  I  am  from 
New  York,  .ny  name  is  Stratton  and  not 
P'ke.  He  is  yoimger  ard  better  looking 
than  I  am. 

I  take  this  time  to  announce  to  the 
House  that  I  have  tp.ken  a  special  order 
this  afternoon  to  discuss  the  subject  of 
the  future  of  the  Pike  committee,  which 
I  understand  is  going  to  be  before  this 
body  sometime  this  week  for  considera- 
tion. I  want  to  congratulate  the  gentle- 
man from  New  York  <Mr.  Pike)  for 
apparently  having  backed  off  of  the  idea 
that  any  committee  of  the  Congre.<;s  has 
the  inherent  right  to  release  any  classi- 
fied information  which  it  so  determines 
by  majority  vote. 

There  is  nothing  in  the  rules  of  the 
House  which  permits  this,  and  it  is  in 
fact  contrary  to  a  statute  which  we  have 
enacted  delegating  to  the  President  the 
responsibility  of  protecting  information 
vital  to  our  national  defense  and  to  our 
foreign  relations. 

I  would  agree  that  we  ought  to  expect 
the  executive  branch  to  give  to  appropri- 
ate committees  whatever  classified  infor- 
mation we  need  for  our  business  with  the 
possible  exception  of  certain  very  deli- 
cate matters  such  as  the  names  of  agents. 
But  once  v.-e  have  cleared  up  the  idea 
that  we  are  not  going  to  release  classified 
information  on  our  own  simply  on  a 
vote  of  one  committee,  I  believe  we  will 
get  those  materials  from  the  executive 
branch.  I  will  discuss,  these  matters  in 
greater  detail  later  today  in  my  special 
order. 


THE  RIGHT  TO  LIFE 

<  Mrs.  SULLIVAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  SULLIVAN.  Mr.  Speaker,  on  Jan- 
uai-y  22,  1973,  the  U.S.  Supreme  Court 
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made  it  possible  for  any  woman  in  the 
United  States  to  obtain  an  abortion  at 
any  point  in  her  pregnancy  even  up  to 
term.  Since  that  decision,  over  1  million 
babies  a  year  have  been  killed  in  the 
womb.  Because  the  preponderance  of 
medical  evidence  clearly  indicates  that 
human  life  does  begin  at  conception — 
abortion  is  the  killing  of  that  life.  Today, 
I,  as  a  woman  Representative,  am  intro- 
ducing as  a  constitutional  amendment 
the  same  resolution  which  the  Missouri 
General  Assembly  approved  by  an  over- 
whelming vote.  I  strongly  feel  that  abor- 
tion on  demand  is  not  an  advance  of 
women's  rights;  on  the  contrary  it  is  an 
exploitation  of  the  very  dignity  of 
womanhood.  Permissive  abortion  makes 
possible  the  ultimate  degradation  of 
women. 

Some  insinuate  that  the  movement  for 
women's  rights  includes  unrestricted 
abortion.  I  do  not  believe  that  this  truly 
represents  the  feeling  of  the  women  of 
my  State  or  of  the  country.  The  growth 
of  "feminists  for  life"  groups  attest  to 
this  belief. 

Granted  that  we  are  confj-onted  with 
many  serious  social  problems  in  our  so- 
ciety today,  we  must  realize  that  wanton 
disregard  of  human  life  and  the  human 
rights  of  others  cannot  be  recognized 
as  a  rational  solution;  rather  it  is  a 
brutal  and  dehumanizing  one. 

When  the  black  man  was  deprived 
of  his  "personhood"  100  years  ago 
by  the  awful  Dred  Scott  decision,  the 
Congress  of  the  United  States  restored 
honor  to  this  great  coimtry  of  ours  by 
passing  the  14th  amendment  and  there- 
by enabUng  the  people  to  ratify  it.  I  im- 
plore Congress  to  act  decisively  once 
again  and  on  the  eve  of  our  Bicentennial 
to  guarantee  that  "no  person  including 
the  imbom,  shall  be  deprived  of  life, 
liberty,  or  property  without  due  process 
of  law." 


USER    PEES    ON    INLAND    WATER- 
WAYS A  BAD  NATIONAL  POLICY 

(Mr.  LONQ  of  Loxilsiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONO  of  Louisiana.  Mr.  Speaker, 
the  Department  of  Transportation  made 
public  on  September  17  "a  statement  of 
national  transportation  policy."  This 
statement  includes  recommendations  not 
In  the  best  interests  of  the  American  con- 
sumer. I  specifically  refer  to  that  part  of 
the  statement  that  advocates  user  fees 
on  our  inland  waterways.  User  fees  of 
this  nature  automatically  are  passed  on 
to  the  consumer,  the  working  man  and 
woman  who  can  least  afford  additional 
burdens  particularly  in  this  time  of  high 
inflation.  I  have  prepared  a  letter  that 
will  be  sent  to  the  President  opposing 
such  a  national  policy  that  wo\ild  put  a 
user  fee  on  the  waterways.  I  have  circu- 
lated copies  of  this  letter  and  I  Invite  my 
fellow  Members  of  Congress  to  join  me 
in  this  effort.  Please  either  see  me  per- 
sonally or  contact  my  oCBce  for  details. 


OUTRAGE  AT  10-PERCENT 
INC31EASE  ON  OIL 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  to  include  extraneous  matter.) 

Mr.  PETYSER.  Mr.  Speaker,  I  would 
like  to  read  a  copy  of  a  letter  that  Is 
being  delivered  at  the  White  House  at 
this  time  to  the  President. 

SEPTEMnER  28.  1975. 
The  President, 
The  White  House, 
Washington,  D.C. 

Deab  Mb.  President:  The  people  in  New 
York  and  the  entire  Northeastern  section  of 
the  country  are  outraged  at  the  ten  percent 
Uicrease  on  oil  imposed  by  the  OPEC  coun- 
tries. 

We  have  certainly  tried  to  be  fair  In  our 
treatment  of  these  countries;  however,  for 
the  good  of  our  own  people  it  Is  time  for  tis 
to  take  off  the  kid  gloves  and  start  to  do  a 
little  slugging  of  our  own.  This  week  I  will 
call  on  my  Colleagues  In  Congress  to  pass 
emergency  legislation  calling  for  a  ten  per- 
cent export  tax  on  all  items  shipped  to  OPEC 
countries,  Including  arms  and  agricultural 
products.  If  they  will  reduce  this  new  in- 
crease, we  will  reduce  our  tax. 

I  hope  you  will  lead  us  in  this  effort! 
Sincerely, 

Petsx  a.  Pstser. 
Member  of  Congress. 

We  have  taken  enough  from  the  OPEC 
coimtries;  It  is  time  they  knew  we  are 
willing  to  take  a  firm  action.  The  home- 
owners in  New  York  State  cannot  take 
further  Increases  In  home  heating  oil. 
They  need  our  help  now. 


PRIVACY  OR  REDTAPE      | 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
great  sympathy  for  the  idea  of  protecting 
the  privacy  of  the  American  people  from 
snooping  bureaucrats,  himgry  computers 
and  other  prying  eyes  eager  to  learn  all 
the  details  of  oiu:  daily  lives. 

I  had,  therefore,  high  hopes  for  the 
new  privacy  law  which  went  into  effect 
over  the  weekend.  Alas,  my  hopes  have 
been  shattered.  Incredible  though  it  may 
seem,  the  bureaucrats  have  used  the  new 
law  as  an  excuse  for  another  layer  of  red- 
tape,  and  another  Impediment  to  the 
straightforward  solution  of  people's 
problems. 

The  bureaucrats  have  interpreted  the 
law  to  mean  that  Members  of  Congress 
can  no  longer  attempt  to  straighten  out 
their  mistakes — the  bureaucrat's  mis- 
takes that  is — without  presentation  of 
written  permission  from  the  offended 
party. 

In  other  words,  if  a  constituent  calls  a 
Member  to  complain  about  the  nondeliv- 
ery of  a  social  security  check,  we  can  no 
longer  simply  call  the  Social  Security  Ad- 
ministration and  straighten  the  matter 
out.  We  now  have  to  request,  from  the 
constituent,  permission  in  writing  to  work 
on  their  behalf. 

ThLs  is  insane.  The  reason  constituents 
call  us  is  because  they  need  prompt  ac- 
tion. They  want  to  cut  through  redtape. 


Now,  new  delays  and  new  redtape  are 
placed  in  their  way. 

It  has  got  to  stop.  The  Congress  must 
protest  this  regulation  in  the  strongest 
of  terms.  A  desire  for  privacy  must  nevar 
be  turned  into  an  excuse  for  obfuscation. 

Privacy,  si.  Redtape,  no. 


POSTPONING  FOR  6  MONTHS  EF- 
FECTIVE DATE  FOR  SPECIFIED 
STAFFING  STANDARDS  AND  RE- 
QUIREMENTS OF  CHJUD  DAY 
CARE   CENTERS 

Mr.  CORMAN.  Mr.  Speaker,  pursuant 
to  the  unanimous  consent  agreement  of 
last  Wednesday,  September  24,  1975,  I 
call  up  the  bill  (H.R.  9803)  to  postpone 
for  6  months  the  effective  date  of  the 
requirement  that  a  child  day  care  cen- 
ter meet  specified  staffing  standards — 
for  children  between  6  weeks  and  6  years 
old — in  order  to  qualify  for  Federal  pay- 
ments  for  the  services  Involved  imder 
title  XX  of  the  Social  Security  Act,  so 
long  as  the  standards  actually  being  ap- 
plied comply  with  State  law  and  are  no 
lower  than  those  in  effect  in  September 

1975,  and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  9803 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7(a)  of  Public  Law  93-647  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  Notwithstanding  paragraph  (1)  of 
this  subsection,  payments  under  section 
2002(a)(1)  of  the  Social  Security  Act  with 
respect  to  expenditures  In  connection  with 
the  provision  of  child  day  care  services  in 
day  care  centers  and  group  day  care  homes, 
in  the  case  of  children  between  the  ages  of 
six  weeks  and  six  years,  may  be  made,  for 
quarters  during  the  period  ending  March  31, 

1976,  without  regard  to  the  requirements 
relating  to  staffing  standards  which  ar«  im- 
posed by  or  under  section  2002(a)  (9)  (A)  (11) 
of  such  Act,  so  long  as  the  staffing  stand- 
ards actually  being  applied  In  the  provision 
of  the  services  involved  (A)  comply  with  ap- 
plicable State  law  (as  In  effect  at  the  time 
tha  services  are  provided),  (B)  are  no  lower 
than  the  corresponding  staffing  standards 
which  were  imposed  or  required  by  applicable 
State  law  on  September  15,  1976,  and  (C) 
are  no  lower,  In  the  case  of  any  day  care 
center  or  group  day  care  home,  than  the 
corresponding  standards  actually  being  ap- 
plied in  such  center  or  home  on  September 
15,  1975.". 

The  SPEAKER.  Tlie  gentleman  from 
California  <Mr.  Gorman)  is  recognized 
for  1  hour. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  9803  would  make 
changes  regarding  standards  for  child 
day  care  that  are  imposed  under  title 
XX  of  the  Social  Security  Act.  The  bill 
would  provide  a  6-month  delay  in  the 
enforcement  of  certain  provisions  re- 
garding staffing  standards  for  child  day 
care  but  with  safeguards  to  protect 
against  a  decrease  in  the  quaUty  of  child 
day  care  services  during  that  time. 

In  the  way  of  background,  the  Social 
Services  Amendments  of  1974  contained 
in  Public  Law  93-647  establishes  a  new 
title  XX,  effective  October  1.  relating  to 
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social  services  which  is  administered  by 
States.  A  major  social  services  program 
to  be  funded  through  title  XX  is  child 
day  care  services.  Title  XX  contains  cer- 
tain standards  as  to  the  number  of  adults 
which  should  be  available  in  a  day  care 
center  or  group  day  care  home  to  pro- 
vide good  care  for  children. 

It  has  been  found  that  a  number  of 
day  care  centers  and  group  day  care 
homes  could  not  meet  the  standards  as 
to  staff-to-child  ratios  by  October  1.  Im- 
mediate enforcement  of  the  staffing 
standards  would  cause  the  denial  of 
funding  for  child  day  care  services  that 
before  October  1  are  receiving  funding 
under  the  current  social  services  author- 
izations of  the  Social  Security  Act. 

H.R.  8903  would  postpone  the  imposi- 
tion of  a  penalty  for  6  montlis  rcgardmg 
day  care  center  and  group  day  care 
homes  standards  as  to  staffing  ratios  for 
care  of  children  between  the  ages  of  6 
weeks  and  6  years.  The  following  safe- 
guards would  also  be  provided.  Until 
April  1,  1976,  a  day  care  center  or  group 
day  care  home  could  not  have  a  less 
strict  ratio  of  adults  to  children  than  it 
actually  had  on  September  15,  1975.  It 
would  also  have  to  meet  all  the  require- 
ments of  State  law  that  were  in  effect  on 
September  15,  1975.  and  if,  during  the 
6-month  period  the  State  made  modifica- 
tion to  Impose  higher  standards,  these 
would  have  to  be  met.  The  penalty  for 
failure  to  fulfill  the  safeguard  require- 
ments would  be  ineligibility  for  Federal 
participation  in  the  day  care  F.ervices  ex- 
penditures involved. 

This  legislation  would  not  nffect  provi- 
sions of  law  other  than  staffing  st-^nd- 
ards  such  ac  standards  relating  to  the 
health  and  safety  of  children  in  day 
care  center?  and  group  day  care  homes. 
Failure  to  meet  these  other  requirements 
would  result  in  the  loss  of  Federal  match- 
ing funds. 

This  is  a  very  complex  issue  with  many 
divergent  and  strong  views  on  the  subject 
ol  child  day  care  standards.  It  is  essential 
that  public  hearings  on  this  "ssue  be 
held  to  gain  the  views  and  experience  of 
the  many  peop:  who  are  concerned  with 
day  care  standards. 

Your  committee  does  not  wish  to  give 
any  impresf:ion  that  it  has  made  a  deci- 
sion to  permanently  lower  or  modify  the 
proposed  standards.  Rather,  it  believes  a 
period  of  time  is  necessary  in  order  to 
give  thorough  and  orderly  consideration 
to  the  problems  involved. 

Mr.  KETCHUM.  Mr.  Speaker,  v/ill  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield,  for  the  pur- 
poses of  debate  only,  to  the  gentleman 
from  California    (Mr.   Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  H.R. 
9803  was  designed  to  keep  a  number  of 
child  day  care  centers  and  group  day 
care  homes  in  business.  Our  committee 
was  informed  that  many  of  these  units 
would  have  to  be  closed  as  of  October 
1  because  they  could  not  meet  the  staff- 
ing standards  set  forth  in  Public  Law  93- 
647  and  in  regulations  promulgated  pur- 
suant to  that  law.  This  bill  was  de- 
veloped to  provide  them  with  a  6-month 
"grace  period." 

Specifically,  the  purpose  of  H.R.  9803 
is  to  provide  a  delay  In  enforcement 


of  staffing  standards  for  children  be- 
tween 6  weeks  and  6  years  old.  The  ef- 
fective date  for  these  provisions  would  be 
postponed  from  October  1,  1975,  to  April 
1,  1976.  During  that  period,  our  commit- 
tee hopes  to  be  able  to  reexamine  the 
standards  in  question  and  to  make  a  fur- 
ther detei-mination  as  to  their  appro- 
priateness. 

H.R.  9803  includes  safeguards  which 
would  prevent  these  standards  from 
dropping  below  either  corresponding 
standards  required  by  State  law,  as  of 
September  15,  1975,  or  standards  ac- 
tr.ally  being  applied  as  of  September  15, 

This  is  a  temporary  measure,  Mr. 
Speaker,  and  I  urge  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, will  the  :?entleman  yield? 

Mr.  CORMAN.  I  yield,  for  the  pur- 
poses of  debate  only,  to  vhe  gentleman 
fiom  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
today,  we  face  a  challenging  test  of  Con- 
gress willingness  to  continue  its  process 
of  responsible  refonn.  The  American 
people  are  frustrated  and  tired  of  over- 
regulation;  and  they  are  tired  of  regula- 
tions that  cause  recurrent  increases  in 
the  cost  of  vital  services,  such  as  day 
care.  Congress  has  retreated  from  many 
citizen  outbursts  over  bureaucratic  ac- 
tions by  claiming  there  was  nothing  Con- 
gress could  do.  But  I  say  there  is  some- 
thing we  can  do — pass  H.R.  9803. 

Our  constituents  across  the  country 
have  raised  their  voices  to  disapprove 
tlie  HEW  regulations  concerning  staffing 
standards  for  day  care  centers.  I  do  not 
quarrel  with  the  purpose  of  these  regu- 
lutions,  for  it  is  necessary  in  tlie  mterest 
of  hiE'li-quality  day  care  to  insure  that 
our  children  have  adequate  adult  super- 
vision. 

But  I  do  quarrel  with  the  ratios.  No  one 
at  HEW  has  succeeded  in  convincing  me 
that  the  HEW-recommended  4-to-l  ratio 
is  better  than  the  8-to-l  ratio  that  we 
now  have  in  Oklahoma.  HEW  has  failed 
to  provide  the  hard  facts  we  need  to  con- 
vince us  the  4-to-l  ratio  is  justified.  In 
the  absence  of  more  persuasive  justifi- 
cation, we  cannot  permit  the  regulations 
to  stand,  for  they  will  cause  economic 
hardship  forcing  many  mothers  to  quit 
their  jobs  rather  than  pay  prohibitive 
day  care  fees  and  many  day  care  centers 
will  simply  close. 

The  bill  being  offered  today  will  delay 
implementation  of  these  regulations  for 
a  6-month  period  of  time;  it  will  not 
alter  them,  but  merely  provide  an  in- 
terim time  period  during  which  they  can 
be  more  carefully  studied  to  determine 
if  they  satisfy  congressional  intent  and 
pu^  lie  need. 

We  must  decide  who  is  runr.ing  this 
country.  Tliis  is  al--o  a  test  of  Congress 
respon'^iveness  to  the  needs  of  the  peo- 
ple. Furthermore,  it  is  a  test  of  our  will- 
ingnrs.s  to  continue  the  valuable  proc- 
esses of  Hoase  reform  through  demand- 
ing accountability  from  executive  agen- 
cies and  fidelity  to  legislative  intent  and 

the  reed"!  of  the  people. 
Mr.    CLEVELAND.    Mr.    Speaker,    I 

would  like  to  commend  the  Committee 

on  Ways  and  Means  for  bringing  the 


matter  of  day  care  center  staffing  regula- 
tions before  the  full  House,  and  I  hope 
the  House  will  adopt  this  bill  to  postpone 
for  6  months  the  effective  date  of  cer- 
tain staffing  requirements  for  day  care 
centers  funded  imder  the  Social  Security 
Act 

It  is  my  belief  tliat  the  regulations 
proposed  by  the  Secretary  of  HEW  which 
provide  for  a  ratio  of  one  adult  for  each 
child  up  to  6  weeks  of  age  and  one  adult 
for  each  four  children  between  6  weeks 
and  3  years  of  age  are  unduly  restrictive 
and  indeed  may  be  more  stringent  than 
care  given  newboiTi  infants  in  hospitals. 
These  regulations  wUl  also  undoubted- 
ly increase  the  cost  of  day  care  fa- 
cilities greatly  and  may  therefore  result 
in  making  their  services  less  accessible 
to  families,  particularly  single-parent 
families. 

For  these  reasons,  I  commend  the  com- 
mittee for  its  action  in  suggesting  this  6- 
month  period  to  study  the  matter  fur- 
ther and  I  fully  support  this  legislation. 
Mr.  BARRETT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9803  which  will  postpone 
for  a  period  of  six  months  the  imposi- 
tion of  staffing  standards  for  child  day 
care  centers  being  proposed  by  HEW. 

Mr  Speaker,  the  present  financial  sit- 
uation in  Philadelphia  and  in  many  of 
our  cities  throughout  the  Nation  with  re- 
gard to  day  care  centers  is,  becoming 
more  than  just  worrisome  and  could 
further  deteriorate.  This  situation  result.s 
from  reduced  funding  from  the  Federal 
Government  to  the  States.  In  addition, 
many  States  are  reordering  their  priori- 
ties in  the  use  of  these  funds.  In  my  home 
State  of  Pennsylvania,  for  example, 
funds  available  under  title  XX  of  the 
Social  Security  Act  have  decreased  from 
$144  million  to  $141  million.  At  the  same 
time  the  State  in  rearranging  its  prior- 
ities has  decreased  the  percentage  set 
aside  for  day  care  from  33  to  29  percent. 
Simple  multiplication  v.ill  clearly  indi- 
cate the  resulting  financial  strain  on 
continuing  the  exi5ti)ig  level  of  day  care 
operation. 

I  cannot  too  strongly  exprest  tlie  need 
for  the  continued  operation  of  day  care 
centers.  We  pre  all  famihar  with  tlie 
many  benefits  that  inure  to  the  children 
who  attend  these  centers.  Any  decrease 
in  the  number  of  day  care  centers  and 
the  children  to  be  served  by  these  cen- 
ters will  result  in  hardships  on  the  moth- 
ers of  these  youngsters.  These  hardships 
would  become  manifest  in  that  these 
mothers  who  would  prefer  to  work  and 
lessen  the  financial  burden  on  the  com- 
munity and  our  Federal  budget  would  not 
be  able  to  continue  to  do  so. 

Mr.  Speaker,  recognizing  the  general 
plight  of  day  care  centers  today,  the  im- 
position of  the  proposed  staffing  regula- 
tions would  merely  serve  to  further  ag- 
gi-avate  a  very  serious  situation.  I.  there- 
fore, urge  the  House  to  support  the  pass- 
age of  H.R.  9803. 

Mr.  RANGEL.  Mr.  Speaker,  H.R.  9803, 
a  bill  to  postpone  enforcement  of  the 
HEW  staffing  regulations  of  child  care 
centers  until  March  31,  1975,  was  voted 
on  today  in  the  House. 

The  bill  generated  much  support  from 
the  States  that  had  not  come  into  com- 
pliance with  the  regulations  adopted  by 
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title  XX,  to  be  Implemented  on  October  1, 
1975. 

As  a  member  of  the  subcommittee  and 
the  committee  that  reported  the  bin  to 
the  House  floor,  and  as  a  Representative 
from  a  State  that  was  in  compliance  with 
the  Federal  standards  and,  therefore,  will 
not  benefit  from  the  postpcaiement,  I 
feel  compelled  to  clarify  that  the  6- 
month  ()ostponement  was  intended  to 
give  the  subcommittee  an  opportunity  to 
take  a  good  hard  look  at  the  questions 
raised  concerning  the  proper  standards 
to  be  implemented.  The  postponement  is 
not,  and  in  no  way  should  be.  a  sugges- 
tion that  there  should  be  no  Federal 
standards  or  that  the  standards  incorpo- 
rated in  title  XX  should  be  relaxed. 

Mr.  Speaker,  I  firmly  support  the  high 
standards  for  staflSng  of  child  care  cen- 
ters adopted  by  title  XX,  and  am  proud 
that  my  State  and  city  are  already  in 
compliance.  I  will  actively  resist  any  un- 
reasonable attempts  to  lower  the  stand- 
ards during  the  next  6  months. 

I  am  cognizant  of  the  special  need  of 
the  children  who  are  recipients  of  the 
child  care  service,  and  who,  because  of 
their  socioeconomic  background,  need 
development  training  as  opposed  to  being 
"warehoused"  In  child  care  centers.  If 
the  staffing  requirements  are  unreason- 
ably lowered,  developmental  training 
would  be  impossible,  and  the  effects 
would  be  manifested  in  a  more  Intense 
dellquency  problem. 

I  am  hopeful  that,  after  a  closer  In- 
vestigation of  the  child  care  issue,  the 
Importance  of  high  staffing  standards 
will  be  recognized  by  any  of  my  col- 
leagues who  may  now  be  on  the  thresh- 
old of  proposing  and  supporting  staffing 
regulations  very  much  lower  than  those 
now  incorporated  in  title  XX. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  greatly 
appreciate  the  gentleman's  coiirtP5'y  in 
giving  me  an  opportunity  to  call  to  the 
Wasrs  and  Means  Committee's  attention 
a  matter  I  feel  is  of  considerable  impor- 
tance. 

Wh'le  I  will  verv  definitely  support 
H.R.  9803,  because  the  extension  of  time 
is  vitally  needed,  there  is  one  significant 
matter  I  would  have  liked  to  see  in  this 
legislation — a  modest  liberalization  of 
our  welfare  policy  on  pregnant  women. 

According  to  current  HEW  interpreta- 
tion of  the  law.  pregnant  women  are  not 
eligible  for  AFDC  benefits.  I  would  have 
liked  to  see  H.R.  9803  amended  with  five 
words  that  could  correct  this  situation 
as  follows:  At  section  402(a)  (10)  add 
after  the  words  "eligible  individuals": 
"Including  otherwise  eligible  prospectix  a 
mothers." 

I  strongly  hope  that  efforts  will  be 
made  in  the  other  body  to  amend  H.R. 
9803  or  comparable  Senate  legislation  to 
accomplish  tiiis  goal.  If  the  other  body 
takes  such  action,  I  urge  the  distin- 
guished gentleman  from  California  (Mr. 
CoRMAiT)  to  consider  accepting  this  pro- 
vision should  there  be  a  House-Senate 
conference  on  the  bilL 

HETW's  Special  Assistant  for  Pediatric 
Affairs  has  prepared  a  very  fine  paper 
which  clearly  and  persuasively  explains 
the  issue  I  have  raised  and  I  ask  unani- 
mous consent  that  the  document  entitled, 
"Medical  Implications  of  Welfare  Policy 
on  Poor,  Pregnant  Women"  be  included 


in  the  Record  at  the  concliision  of  my 
remarks. 

Medical  Impucattons  or  Weltakb  Policy  on 
PooK,  PKEONAirr  Women 

In  37  States,  a  poor  woman  who  Is  preg- 
nant for  the  first  time  la  not  eligible  for 
Medlcaid-supported  prenatal  care  because  In 
thoee  States  she  Is  not  eligible  for  welfare 
(and  therefore  Medicaid)  untu  after  ber 
child  Is  bom.  The  matter  Is  of  grave  concern 
to  this  office  because  this  group  of  women, 
poor,  young,  often  troubled,  constitutes  an 
extremely  hlgh-iisk  population.  Without 
medical  supervision,  their  pregnancies  too 
often  produce  Infants  whose  health  and  de- 
velopment are  already  compromised. 

The  Issue  Is  Immediately  pertinent  becau.se 
the  Supreme  Court  has  agreed  to  review  a 
case  bearing  on  this  problem,  Alcala  v. 
Burns,  and  DHEW  mvist  decide  within  the 
week  whether  and  on  what  terms  It  will  par- 
ticipate In  the  flimg  of  the  "amicus"  brief. 
DHEW  could  moot  this  case  by  changing 
Regulation  45  CFR  233.90,  to  make  coverage 
of  unborn  children  mandatory  under  AFDC. 
The  Offlie  for  Pediatric  Affairs  recoramends 
this  action. 

THE  issrz 

The  OPA  nlshes  to  focus  on  the  small 
group  of  women  most  affected  by  the  De- 
partment's policy:  poor  women  who  are  preg- 
nant for  the  first  time,  In  States  which  do 
not  provide  benefits  for  the  unborn  chUd. 
Without  any  born  children  they  do  not  qual- 
ify for  AFDC  (Aid  to  Families  With  Depend- 
ent Children) ,  and  thus  are  also  categorically 
ineligible  for  Medicaid.  Except  for  poor 
women  who  happen  to  live  within  the  catch- 
ment area  of  a  Title  V-supported  Maternal 
and  Infant  Care  project,  such  women  are 
likely  to  receive  prenatal  care  Irregularly, 
only  very  late  In  pregnancy,  or  not  at  all. 
If  any  abnormalities  develop  during  the 
pregnancy,  this  lack  of  care  becomes  critical 
to  the  Infant  since  the  compromise  of  poor 
care  Is  additive  to  that  of  the  mother's  age 
and  economic  condition.  And,  those  who  re- 
ceive medical  care  only  at  the  pomt  of  de- 
livery are  much  less  likely  to  have  the  advan- 
tage of  family  planning  counseling  and  medi- 
cally supervised  contraception. 

(Excluded  from  any  health  care  system, 
such  girls  do  not  even  have  a  reasonable 
choice  of  terminating  a  pregnancy  through 
abortion  should  they  so  desire.) 

Under  Title  IV-A  of  the  Social  Security 
Act.  AFDC.  the  Department  permits  States 
to  make  payments  on  behalf  of  unborn  chil- 
dren, but  does  not  require  such  payments: 
27  States  have  chosen  not  to  make  them. 

Mandatory  recognition  of  the  unborn  child 
for  the  purposes  of  this  Act  would  entitle 
these  women  to  cash  and  medical  assistance 
during  pregnancy.  Because  most  such  women 
are  likely  to  be  eligible  for  AFDC  once  the 
cMld  Is  born,  the  new  regulation  would  sim- 
ply advance  the  receipt  of  bene.lts  by  as 
many  months  as  a  pregnant  woman  (med- 
ically determined)  has  applied,  and  been 
found  eligible,  for  assistance. 

THK     SCOPE     AND    RATIONALE 

It  Is  not  possible  to  know  exactly  how  mnny 
poor,  single  women  might  be  pregnant  for 
the  first  time  in  any  given  year.  We  do  know 
that  about  125,000  pregnancies  occur  each 
year  in  mothers  under  21.  Some  members  of 
that  group  will  be  married,  not  poor,  moth- 
ers for  the  second  time,  or  not  willing  (or 
knowledgeable  enough)  to  apply.  Many  are 
already  living  In  one  of  the  States  which  al- 
ready cover  unborn  children  (Included  are 
several  states  which  account  for  much  of  the 
welfare  population,  such  as  New  York  and 
California).  But  even  if  we  assure  that  half 
that  group  are  potential  new  AFDC  bene- 
ficiaries, the  total  is  only  about  '"0,000 »  dur- 
ing a  year.  For  these  women,  welfare  Medi- 
caid ellgibUity  could  mean  the  difference  be- 


tween a  low  or  normal  weight  Infant.  (For 
some  of  that  group,  Medicaid  eligibility 
would  mean  access  to  a  medically  safe  abor- 
tion, and  an  end  to  the  need  for  welfare 
Medicaid  dependency.) 

The  evidence  grows  ever  more  compelling 
that  the  stage  of  pregnancy  at  which  a 
woman  receives  care  is  highly  correlated  with 
the  incidence  of  low  birth-weight,  which  in 
turn  is  associated  with  a  higher  incidence  of 
sensory  and  neurological,  developmental  and 
physical  disorders.  Three  new  data  sets  sup- 
port this  statement: 

1.  NCH3  data,  derived  from  a  nation-wide 
EO^  sample  of  all  recorded  births,  shown 
that  the  Incidence  of  low  birth  weight  amon^ 
women  receiving  no  prenatal  care  was  three 
times  higher  (22.1%)  than  among  women 
who  had  care  from  the  first  or  second  month 
of  pregnancy  (6.8%); 

2.  The  National  Academy  of  Sciences' 
study,  "Infant  Death:  An  Analysis  by  Ma- 
ternal Risk  and  Health  Care"  maintains  as 
its  principal  conclusion: 

Generally,  adequacy  of  care  ...  Is  strongly 
and  consistently  associated  with  Infant  birth 
weight  and  svirvival,  an  association  that  is 
pronounced  throughout  the  entire  first  year 
of  life.  p.  1   .  .  . 

In  each  of  four  maternal  risk  groups  and 
each  of  four  ethnic  groups,  generally  con- 
sistent trends  are  found  between  adequacy 
of  care  .  .  .  infant  birth  weight  and  sur- 
vival, p.  2; 

3.  An  unpublished,  HEW-supported  study 
provides  an  intensive  review  of  a  c<^ort  of 
6.000  pregnant  women,  and  the  analysis  fully 
supports  the  conclusions  of  the  published 
data. 

Prenatal  care  makes  a  significant  difference. 
But  it  cannot  be  assumed  that  poor  women 
all  get  care  somehow.  In  fact,  those  who  are 
not  eligible  for  welfare  and  Medicaid  are  most 
likely  to  get  no  care.  The  NCH3  data  men- 
tioned above  reveal  that  in  1973,  nearly  300,- 
000  Infants  were  born  to  women  who  got 
little  or  no  prenatal  care.  It  may  be  properly 
assumed  that  these  300,000  women  contrib- 
uted disproportionately  to  the  numbers  of 
low  birth  weight  infants  born  that  year. 
Tliese  infants  in  turn  undoubtedly  contrib- 
uted disproportionately  to  the  pool  of  Infants 
v/ith  developmental  defects. 

If  establishing  the  fact  of  pregnancy  would 
result  in  welfare/Medicald  eligibility,  a  poor 
woman  would  be  more  likely  to  come  into 
contact  with  the  health  care  system  and  the 
opportunity  for  prenatal  care  at  a  tims 
when  care  Is  most  effective.  The  one  does 
not  assure  the  other,  but  the  lack  of  such 
ellglbnity  greatly  diminishes  the  likelihood 
that  she  will  get  care. 

Medically,  there  is  only  one  responsible 
position,  provided  the  law  presents  no  ob- 
stacle. Medical  supervision  carries  with  It  the 
possibility  of  Improved  diet,  counselling,  the 
early  detection  of  difficulty  or  possible  ab- 
normality, and  the  best  hope  for  these  wom- 
en of  a  normal,  healthy  infant.  No  care, 
on  the  other  hand,  poses  grave  risk  of  diffi- 
culty and  siibsequent  sub-normal  develop- 
ment of  the  infant. 

THE    COST 

Average  federal  per  person  costs  for  cash 
payments,  social  services,  administrative 
costs  and  food  stamps  have  been  estimated 
at  about  $400  per  year.  Average  federal  costs 
during  pregnancy  and  delivery  now  run  about 
$504.  Even  if  we  take  the  conservative  view 
and  estimate  the  cost  of  benefits,  plus  full 
prenatal  and  delivery  costs,  for  aU  60.000 
women,  the  total  annual  federal  cost  would 
be  less  than  $40 »  million  the  first  year — a 
minute  fraction  or  one  percent  of  annual 
Medicaid  costs. 

AGENCY    POLICT AN    RISTOSICAL   PKmi.PBCnvr 

The  medical  arguments  are  the  principal 
point  of  involvement  for  this  office,  but  they 


» Figure  should  be  600,000,  according  to 
HEW  source. 


'  (Apparently  this  should  be  $400  million, 
a  substantial  cost  factor.] 
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rest  on  an  equally  strong  historical  argument 
m  favor  of  the  proposed  requirement. 

Since  1941.  the  responsible  federal  agency's 
definition  of  a  "Dependent  ChUd"  foe  pur- 
poses of  AFDC  Included  the  unborn  child: 
the  'Handbook"  used  to  guide  States  in  the 
administration  of  their  public  assistance  pro- 
grams  perpetuates   tliat   interpretation. 

The  Issue  first  arose  in  1940  when  the  State 
of  Wl-sconsin.  which  had  been  making  bene- 
at.s  available  for  unborn  children  since  1931 
under  its  own  State-funded  program,  asked 
the  federal  Bureau  of  Public  Assistance 
whether  it  might  be  entitled  to  federal 
matching  for  such  payments  In  the  light  of 
new  federal  legislation  authorizing  "aid  to 
dependent  children."  The  Bureau's  own  law- 
yers laid  out  the  case,  citing  legal  and  med- 
ical evidence,  and  concluded  in  no  uncertain 
terms  that  the  purpose  of  such  aid  was  to 
benefit  the  child  and  help  ensure  Its  sound 
development,  and.  that  development  land 
therefore  entitlement)  began  before  birth. 
The  Social  Security  Board  agreed,  and  the 
Wisconsin  precedent  was  then  applied  to 
subsequent  requests.  The  Bureau's  reasoning, 
and  its  interpretation  of  the  legal  issue  in- 
volved, are  excerpted  in  the  Appendix. 

At  the  same  time  that  the  Congress  au- 
thorized cash  assistance  on  behalf  of  depend- 
ent children.  It  also  authorized  grants  to 
the  States  for  Maternal  and  ChUd  Health 
Services  (under  Title  V),  and  the  Bureau  of 
Public  Assistance  based  Its  original  decision 
In  large  measure  on  the  medical  develop- 
mental issues  Involved.  Title  V  was  a  medical 
complement  to  the  cash  assistance  provided 
under  Title  IV,  and  both  approaches  were 
focused  on  the  same  problem :  how  the  pub- 
lic's mterest  in  the  healthfiU  development 
of  dependent  chUdren  might  best  be  served. 
It  Is  not  surprising  then,  that  the  Social 
Board  in  agreeing  to  an  extension  of  aid  to 
unborn  children,  should  urge  that  efforts  be 
made 

".  .  .  by  the  Children's  Bureau  as  weU  as 
the  Bureau  of  PubUc  Assistance  regional 
staffs  to  interest  the  State  agencies  in  ex- 
panding their  maternal  and  child  health 
services." 

In  a  similar  vein,  when  the  Bureau  notified 
the  Chicago  Regional  Office  of  the  decision  to 
allow  Wisconsin  federal  matching  for  pay- 
ments made  on  behalf  of  unborn  children, 
they  specifically  referred  to  medical  care: 
"We  recognize  that  the  State  may  wish  to 
supply  special  benefits  to  this  group  in  the 
form  of  medical  care,  etc.,  over  and  above 
the  aid  to  dependent  chUdren  payments  on 
which  Federal  matching  Is  requested,  and 
there  Is  no  objection  raised  to  such  a 
practice." 

In  the  1960's  this  complementarity  was 
again  recognized  by  the  Department  when 
the  Medicaid  and  special  Title  V  projects 
were  included  in  the  Social  Security  Act.  At 
that  time  the  Congress  was  very  clear  In 
artictilatlng  its  concern  over  the  occurrence 
of  retardation  and  life  long  disabUity  among 
children  whose  parents  were  poor  and  not 
able  to  secure  adequate  health  care.  The 
language  of  the  Title  V  projects  Is  replete 
with  references  to  the  Importance  of  the  pre- 
natal period,  and  of  the  need  for  "early 
identification"  of  potentially  debUltatlng 
conditions,  as  well  as  the  pressing  need  to 
Improve  a  poor  national  record  on  Infant 
mortality. 

Medicaid  provided  a  financial  mechanism 
to  pay  for  care,  but  the  welfare  categories 
remained  the  points  of  access.  Thus  it  Is 
possible  to  note  in  a  September  12,  1966 
Memorandum: 

.  .  it  is  essential  to  assure  that  public 
welfare  programs  do  not  deny  access  to  basic 
living  including  needed  medical  care  and 
services  to  families  and  Individuals  with  low 
income.  Every  effort  should  be  exerted  by  the 
Bureau  now  to  get  States  to  broaden  their 
policies  so  that  they  no  longer  exclude  the 
unborn  child"  ("Maternal  and  ChUd  Health 


tinder  Title  XIX:  Recommendation  for  Cov- 
ering the  Unborn  Child") . 

The  group  we  are  concerned  about  was  re- 
ferred to  in  a  1966  instruction  to  staff  re- 
viewing the  AFDC  plans  of  States  covering 
unborn  children. 

"A  State  plan  .  .  .  providing  for  assistance 
to  an  unborn  child  only  If  the  mother  Is  al- 
ready a  recipient  of  AFDC  for  one  or  more 
other  children  cannot  be  accepted.  Such  a 
plan  provision  Is  not  In  compliance  with  the 
requirements  of  title  IV  of  the  .  .  .  Act." 

As  recently  as  1969,  the  Assistance  Pay- 
ments Administration  suggested  In  Policy 
Release  #67  that  "the  State  plan  specify 
'ChUdren  under  21,  Including  unborn  chU- 
dren" or  preferably  all  Individuals  under  21, 
including  unborn  children.'"  This  directive 
leaves  little  doubt  that  the  Department  re- 
garded the  unborn  child  as  acceptably  part 
of  the  definition  of  a  "dependent  chUd." 

In  summary,  the  Issue  of  the  entitlement 
of  the  unborn  chUd  to  assistance  mtist  be 
conceded  as  having  been  long  since  decided. 
When  Congress  first  enacted  the  public  as- 
sistance statutes  the  Social  .Security  Board 
might  have  chosen  to  avoid  the  question  of 
the  unborn  child  altogether.  The  Board 
chose  to  Include  such  children,  and  that 
choice  was  reflected  In  guidance  material 
prepared  for  the  States,  and  In  the  memo- 
randa permlttUig  federal  matching  on  behalf 
of  such  recipients.  Until  recently,  HEW  prac- 
tice and  Congressional  action  consistently 
served  to  corroborate  that  early  decision.  Un- 
der Medicaid  the  States  were  urged  to  in- 
clude unborn  children  as  dependent  children 
and  therefore  eUgible  for  aid;  under  Title  V 
the  importance  of  the  prenatal  period  was 
underscored  again.  The  addition  of  the 
EPSDT  program  to  Medicaid  spelled  out  once 
more  the  Interest  of  the  CJongress  In  getting 
poor  children  Into  the  health  care  system  at 
the  point  when  it  is  most  effective.  This 
would  seem  too  important  an  Issue  to  be  left 
optional.  It  Is  also  difficult  for  the  Depart- 
ment to  insist  that  It  Is  without  authority  to 
require  assistance  on  behalf  of  this  group 
after  finding  for  over  30  years  that  the  un- 
born child  meets  the  definition  of  a  depend- 
ent child,  for  compelling  reasons  of  health 
and  developmental  well-being. 

RECOMICENDATION 

As  a  practical  matter,  to  change  Its  regu- 
lations would  cost  very  little  In  financial 
terms,  would  foUow  logically  from  the  prac- 
tices established  over  the  years,  and  would 
moot  the  Iowa  case  now  before  the  Court. 
This  change  would  give  tangible  evidence  of 
DHEW  concern  for  children  at  a  time  when 
many  question  whether  it  exists.  For  H  it 
offers  an  opportunity  to  urge,  on  the  basis  of 
the  medical  evidence,  a  sound  policy  with 
Implications  elsewhere  In  HEW,  recognizing 
that  the  concerns  of  child  health  after  all  go 
beyond  the  simple  formulation  of  physlcian- 
patlent-plll-and-blll. 

The  Office  for  Pediatric  Affairs  recommends 
that  H  move  immediately  to  urge  a  change  In 
the  Regulations  (45  CFR  233.90(c)  (2)  (U) ) 
to  make  coverage  of  the  unborn  child  man- 
datory in  all  the  States,  and  use  its  Influence 
to  change  Department  policy  In  this  regard. 

APPENDIX 

In  making  a  determination  In  the  Wiscon- 
sin case,  the  principal  Attorney  for  the  Bu- 
reau of  Public  Assistance  administration  In 
1939. 

"Under  aid  to  dependent  chUdren  theory 
eligibility  Is  separately  determined  In  rela- 
tion to  the  existence  oit  any  child.  The 
mother  does  not  gain  a  general  ellgibUity 
to  aid  by  reason  of  the  existence  of  a  chUd, 
but  the  child's  derives  a  call  upon  the  state 
operating  through  the  guardianship  of  the 
mother. 

■"nie  legal  constructions  of  words  of  rela- 
tionship, however,  go  beyond  what  we  are 
talking  about  since  we  are  dealing  with  the 
same  human  being  but  merely  at  an  earlier 


point  of  its  development.  AU  we  are  saying 
is  that  a  ChUd  Is  a  child  prior  to  delivery,  as 
all  the  world,  and  we  are  doing  it  merely  tor 
the  purpose  of  safeguarding  the  state's  ex- 
penditure of  money  at  a  later  period." 

The  next  year  a  conference  was  convened 
to  consider  the  legality  of  making  payments 
for  the  unborn  child;  that  reported, 

"It  was  the  consensus  of  the  conference 
that  legally  it  was  possible  to  recognize  the 
existence  of  a  child  prior  to  its  birth.  For 
purposes  of  Federal  matching,  therefore,  it 
is  felt  that  406(a)  of  the  Social  Security  Act 
concerning  the  age  of  a  dependent  child 
could  be  interpreted  to  Include  a  chUd  prior 
to  Its  birth." 

In  1941,  the  Social  Security  Board  found 
federal  matching  for  benefits  paid  on  behalf 
of  an  unborn  child,  "within  the  scope  of  the 
aid  to  dependent  chUdren  program."  In  pre- 
senting their  view,  the  Director  argued: 

"The  needs  created  by  the  child's  existence 
must  be  supplied  through  the  mother,  dtir- 
Ing  the  prenatal  period.  The  needs  of  the 
ChUd  are  met  only  as  the  mother's  needs, 
economic,  social,  and  medical,  are  adequately 
cared  for  throughout  the  period  of  preg- 
nancv." 

To  explain  the  Board's  position  to  other 
attorneys,  the  General  Counsel  wrote: 

"Of  course  the  argument  for  the  recogni- 
tion of  the  chUd  is  considerably  strength- 
ened by  the  fact  that  irhot  we  are  doing  is 
once  more  simply  to  define  the  word  "child." 
I  see  no  reason  in  the  world  why  a  chUd  en 
centre  sa  mere,  diagnostically  existent  and 
subject  only  to  the  hazard  of  birth,  is  not  a 
child.  As  far  as  its  support  is  concerned  the 
urge  Is  overwhelming.  It  Is  the  major  period 
m  the  life  of  the  child  when  help  wlU  be 
effective  and  when  aU  further  help  wUl  be 
made  more  effective." 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Federal  Interagency  day  care  require- 
ments were  established  In  1968  to  pro- 
vide a  Federal  standard  for  the  care  of 
children.  They  indicated  congressional 
concern  for  quality  day  care. 

In  recent  years,  there  has  been  not 
only  increased  Federal  investment  in  day 
care,  but  also  a  realization  of  the  im- 
portance of  the  years  from  infancy  to 
5  on  a  child's  intellectual,  emotional, 
and  social  development. 

I  was  dismayed  when  the  1968  regula- 
tions were  weakened  by  the  93d  Con- 
gress, when  the  House  conferees  accepted 
the  Senate  day  care  provision  In  the 
social  services  amendments,  title  XX. 
Title  XX  removed  the  educational  re- 
quirement from  day  care,  turning  it  Into 
another  more  than  custodial  care,  and 
also  increased  chlld-to-staff  ratios  for 
school  age  children. 

These  actions  mean  that  day  care 
will  be  second  rate.  It  is  not  enough  to 
store  children  In  toy-filled  warehouses, 
with  keepers.  Very  young  children  need 
an  environment  that  stimulates  their 
developmental  needs.  The  story  of  ne- 
glected children  who  end  up  as  adults  in- 
capable to  function,  on  welfare,  vmem- 
ployment,  or  institutionalized,  is  too 
familiar. 

In  accordance  with  the  provisions  of 
title  XX,  the  Department  of  Health, 
Education,  and  Welfare  Issued  proposed 
staffing  regulations  for  children  under 
age  3  in  day  care  centers  in  April.  More 
than  2,000  comments  were  received  by 
HEW  and  changes  made  in  the  final 
regulations  which  were  published  in  th« 
Federal  Register  June  27,  1975. 

The  efforts  to  relax  the  current  4-to-l 
chlld-to-staff  ratio  for  children  under 
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age  3  pose  a  serious  threat  to  the 
health  and  welfare  of  those  children  re- 
ceiving care.  Admittedly  having  higher 
standards  costs  more  money  than 
relaxed  standards.  But  Congress  can 
and  should  not  allow  children  to  receive 
less  than  adequate  care  with  Federal 
dollars. 

As  any  visitor  to  a  day  care  center 
soon  realizes,  it  requires  an  enormously 
skilled,  resourceful,  sensitive  person  with 
great  physical  stamina  and  endurance  to 
work  effectively  with  young  children. 

To  those  who  suggest  that  one  adult  to 
eight  toddlers  is  an  acceptable  level  of 
care,  I  respectfully  suggest  that  they  at- 
tempt to  be  that  one  adult  for  a  week  and 
then  come  back  and  tell  us  of  their  ef- 
forts. 

I  recognize  that  some  States  may  need 
additional  time  to  bring  their  child  care 
programs  into  compliance  with  title  XX. 
However,  I  vote  most  reluctantly  for  H.R. 
9803,  to  postpone  the  October  1  effective 
date  for  meeting  staffing  standards,  be- 
cause this  delaying  action  brings  us 
around  to  where  we  were  in  the  begin- 
ning— noncompliance. 

We  need  to  insist  upon  compliance,  to 
encourage  the  States  to  provide  the 
standards  of  care  that  children  deserve. 
The  States  need  to  find  the  funds  to  make 
the  implementation  of  standards  possi- 
ble. For  example,  the  Comprehensive  Em- 
idoyment  and  Training  Act — CETA — au- 
thorizes funds  for  the  training  and  em- 
ployment of  child  care  personnel,  if  the 
local  prime  sponsors  so  designate. 

Although  the  unemployment  level  In 
the  United  States  is  high,  the  percentage 
of  unemployed  women  is  even  higher.  It 
seems  that  efforts  to  employ  these  women 
In  day  care  operations,  not  only  provides 
adequate  staffing  for  desperately  needed 
day  care  facilities,  but  at  the  same  time 
provides  jobs  for  the  unemployed  women. 

Mr.  CORMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
bill. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
tbne,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  extend  their  remarks  an  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


DIRECTING  THE  SECRETARY  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE TO  FURNISH  DOCUMENTS 
RELATING  TO  PUBLIC  SCHOOL 
SYSTEMS  TO  THE  HOUSE 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  offer  a  privileged  motion  to  discharge 
the  Committee  on  Education  and  Labor 
from  consideration  of  the  resolution  (H. 
Res.  718). 


The  SPEAKER.  The  Clerk  will  report 

the  motion. 

The  Clerk  read  the  motion  as  follows: 

Mr.  CoLUNS  of  Texas  moves  to  dlBcharge 

the  Committee  on  Education  and  Labor  from 

consideration  of  House  Resolution  718. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  718 

Resolved,  That  the  Secretary  of  Health, 
Education,  and  Welfare,  to  the  extent  not 
Incompatible  with  the  public  Interest,  is 
directed  to  furnish  to  the  House  of  Repre- 
sentatives, not  later  than  sixty  days  follow- 
ing the  adoption  of  this  resolution,  any 
documents  containing  a  list  of  the  public 
school  systems  In  the  United  States  which, 
during  the  period  beginning  on  August  1, 
1975,  and  ending  on  June  30,  1976,  will  be 
receiving  Federal  fimds  and  will  be  engag- 
ing in  the  busing  of  schoolchildren  to  achieve 
racial  balance,  and  any  documents  respect- 
ing the  rules  and  regulations  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  with 
respect  to  the  use  of  any  Federal  funds  ad- 
ministered by  the  Department  for  the  bus- 
ing of  schoolchildren  to  achieve  racial  bal- 
ance. 

The  SPEAKER.  The  question  is  on  the 
privileged  motion  to  discharge. 

The  motion  was  agreed  to. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
basically,  what  I  am  concerned  with  here 
Is  full  documentation  from  the  Secretary 
of  HEW. 

I  filed  this  in  the  Congressional  Rec- 
ord and  have  met  the  necessary  require- 
ments for  a  resolution  of  inquiry.  First 
we  have  the  discharge  petition.  I  would 
ask  the  House  to  support  me  in  the  dis- 
charge petition  of  this  resolution  which 
calls  upon  the  Secretary  of  HEW  to  fur- 
nish us  the  exact  regulations  of  HEW. 

In  January  of  1971  we  had  a  similar 
factual  report,  which  was  answered  with 
a  full  statement  to  Congress. 

At  that  time  the  Secretary  of  HEW 
gave  us  this  specific  and  complete  state- 
ment. If  I  can,  I  would  like  to  go  back 
and  quote  what  they  said.  This  was  the 
message  from  the  Secretary  of  HEW, 
Elliot  Richardson. 

He  said: 

Since  there  Is  no  program  administered  by 
this  Department  either  designed  or  used  to 
support,  promote  or  require  the  busing  of 
schoolchildren  to  achieve  racial  balance, 
we  have  no  reason  to'  obtain  information 
regarding  such  busing. 

Further  in  the  statement  it  says  this: 

The  administration,  as  the  President  said 

In  bis  March  24,   1970  statement  on  school 

desegregation,   is  opposed  to  the   busing  of 

children  to  achieve  racial  balance. 

This  is  from  the  Congressional  Rec- 
ord of  August  3, 1971,  H.R.  2266. 

Tliey  went  on  in  this  statement  and 
quoted  from  the  Associate  Commissioner 
on  Equal  Educational  Opportunity.  Mr. 
Herman  Goldberg,  and  he  said : 

As  a  result  of  a  recent  policy  clarification 
by  the  Department  of  Health,  Education,  and 
Welfare,  I  have  been  asked  to  emphasize  to 
you  that  transportation  costs  will  be  given 
very  low  funding  priority  under  the  Emer- 
gency School  Assistance  Program. 

In  HEW  at  that  time  they  called  on 
Congress  and  asked  us  to  submit  a  sug- 
gested amendment  through  pending 
legislation.  We  did  not  submit  it,  but  we 
should  have.  Looking  back,  and  with  full 


liindsight,  it  would  have  been  a  wise 
move. 

The  amendment  said: 

No  funds  appropriated  p\u-suant  to  this 
Act  may  be  used  to  acquire  or  pay  for  the  use 
of  equipment  for  the  purpose  of  transport- 
ing children  to  or  from  any  school,  or  other- 
wise to  pay  any  part  of  the  cost  of  any  such 
transportation. 

This  was  back  in  1971.  Since  then,  we 
have  had  a  change  of  administration. 
We  have  had  several  new  Secretaries  of 
HEW. 

The  other  body  at  this  time  is  discuss- 
ing the  appropriation  bill  on  HEW  and 
has  raised  the  subject  over  and  over 
again  regarding  transportation  of  stu- 
dents to  achieve  racial  balance  and  how 
that  is  affecting  the  budget.  Therefore, 
it  is  absolutely  essential  to  us,  in  our 
deliberations  here  in  this  House,  that  we 
have  a  concise,  clear,  complete,  and 
factual  statement  from  the  Secretary  of 
HEW  as  defined  in  my  House  Resolu- 
tion 718. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  BY  2  MONTHS  EXPIRA- 
TION DATE  OF  DEFENSE  PRODUC- 
TION ACT  OF  1950  AND  EXTEND- 
ING FUNDING  OF  NATIONAL 
COMMISSION  ON  PRODUCTIVITY 
AND  WORK  QUALITY  FOR  2 
MONTHS 

Ml-.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Currency  and  Housing  be 
discharged  from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  672)  to 
extend  by  2  months  the  expiration  date 
of  the  Defense  Production  Act  of  1950 
and  to  extend  the  funding  of  the  Na- 
tional Commission  on  Productivity  and 
Work  Quality  for  2  months,  and  I  ask  for 
its  immediate  consideration  in  the  House 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
from  Ohio  <Mr.  Ashley)  please  inform 
us  what  is  proposed  in  the  resolution? 

Mr.  ASHLEY.  Yes,  indeed.  I  will. 

Mr.  PATMAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Oiiio? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  asl:  if  the 
gentleman  from  Ohio  would  give  us  some 
explaration  of  the  measure. 

Mr.  ASHLEY.  Mr.  Speaker,  if  the 
gentleman  from  Maryland  will  yield,  I 
will  be  happy  to  explain  the  measure  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Speaker,  House 
Joint  Resolution  672  is  for  the  purpose 
of  extending  for  2  months  the  expira- 
tion date  of  the  Defense  Production  Act 
of  1950  and  to  extend  the  funding  au- 
thority of  the  National  Commission  on 
Productivity  and  Work  Quality. 

This  joint  resolution.  Mr.  Speaker,  is 
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necessitated  by  the  fact  that  tho  basic 
legislation  to  extend  the  Defense  Produc- 
tion Act  of  1950  and  to  continue  the  work 
of  the  National  Commission  on  Produc- 
tivity and  Work  Quality  Is  still  pending 
before  the  Committee  on  Banking.  Cur- 
rency and  Housing  of  the  House. 

Considerable  legislation  in  the  Senate 
was  only  adoi>ted  on  the  15th  of  this 
month. 

It  Is  not  passible.  In  my  view,  to  mark- 
up the  legislation  and  report  it  to  the 
floor  before  existing  law  expires  on  the 
30th  of  this  month.  I  think  it  is  im- 
portant, Mr.  Speaker,  to  consider  that  If 
the  Defense  Production  Act  is  allowed 
to  lapse  on  Septeml>er  30  a  number  of 
preparedness-for-mobilization  programs 
will  lose  their  authority:  The  defense 
materials  system,  the  defense  priority 
system,  the  national  defense  executive 
research,  and  the  defense  pi-oductlon 
stockpil3  of  minerals  and  materials. 
Hearings  have  been  held  on  the  legisla- 
tion to  extend  the  Defense  Production 
Act  and  legislation  to  continue  the  work 
of  the  National  Commission  on  Produc- 
tivity. This  legislation  is  scheduled  to  be 
considered  within  the  Committee  on 
Banking,  Cmrency  and  Housing  later 
this  week,  and  I  would  expect,  Mr.  Speak- 
er, that  these  two  pieces  of  legislation 
will  be  ready  for  floor  debate  during 
Octol)cr. 

The  legislation  dealing  witli  tlie  De- 
fense Production  Act  has  been  the  sub- 
ject   of    several    drafts    of    legislation 
emanating  from  tlie  extensive  meetings, 
of  the  Joint  Committee  on  Defense  Pro- 
duction, our  own  professional  staff,  and 
the  Federal  Preparedness  Agency  of  the 
General    Services    Administration,    the 
Department  of  Justice,  the  Federal  Trade 
Commission,  the  Federal  Energy  Admin- 
istration, and  the  Department  of  State. 
The  subject  of  these  drafts  has  had  to 
do  with  the  extremely  Important  ques- 
tion of  what  procedures  and  criteria, 
more  stringent  than  existing  law,  shall 
govern  Uie  development  and  carrying 
out  of  voluntary  agi^eements  which  pro- 
vide for  antitrust  Immunity  for  firms 
which  participate  In  such  agreements.  I 
am  pleased  to  say  to  my  colleagues  that 
draft  legislation  which  is  acceptable  to 
the  agencies  involved  and  to  the  House 
Judiciary  Committee,  as  indicated  by  its 
staff,  is  now  ready  to  be  considered  by 
the  Subcommittee  on  Economic  Stabili- 
zation which  I  chair. 

Mr.  Speaker,  the  Administrator  of  the 
General  Services  Administration,  the 
lead  agency  dealing  with  volimtary 
agreements,  in  a  letter  to  me  of  Sep- 
tember 25,  commended  the  staff  on  pro- 
ducing a  draft  bill  which  merits  full  con- 
gressional consideration.  At  the  same 
time,  Mr.  Sampson  indicated  that  the 
untimely  lapse  of  tiie  Defense  Produc- 
tion Act  could  not  <mly  seriously  jeopard- 
ize essential  defense  and  atomic  energy 
programs,  but  could  cause  serious  slip- 
page in  meeting  the  tight  construction 
schedules  for  the  Alaska  pipeline  and 
delay  the  starting  time  for  the  delivery 
of  much  needed  crude  oil  from  Alaska's 
North  Slope. 

I  fully  expect,  Mr.  Speaker,  that  the 
passage  of  House  Joint  Resolution  672 
will  afford  the  Congress  the  opportunity 


to  complete  Its  current  deliberations 
concerning  the  extension  amendment  of 
the  Defense  Production  Act  and  the  pro- 
posed creation  of  a  NationtQ  Center  on 
Productivity. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  adopt  this  essential  tempo- 
rary extension  of  legislation  regarding 
these  two  functions. 

Mr.  Speaker,  let  me  say  to  the  gen- 
tleman from  Maryland  tliat  the  Com- 
mittee on  Br.nking,  Currency  and  Hous- 
ing has  not  been  dilatory  in  this  mat- 
ter. We  have  run  into  serious  problems 
with  respect  particularly  to  the  Defense 
Production  Act  which  I,  as  the  chair- 
man of  the  subcommittee  handling  the 
matter,  have  sought  to  reconcile  before 
bringing  the  legislation  to  the  floor.  I 
can  tell  the  gentleman  from  Maryland 
that  all  systems  are  now  "go."  Very  dif- 
ficult and  delicate  antitrust  questions 
appear  to  have  been  resolved  so  that 
there  will  be  unanimous  agreement  with 
respect  to  the  approach  talen  by  the 
legislation. 

The  majority  has  worked  very  closely 
with  the  minority  in  this  matter  and  It 
has  taken  time.  Tliere  Is  the  expiration 
date  facing  us  in  the  next  day  or  so  and 
it  simply  Is  not  possible  to  get  full  com- 
mittee action,  clearance  by  the  Com- 
mittee on  Rules,  and  get  the  bill  to  the 
floor  of  the  House. 

I  think  that  the  gentleman  from 
Mai-yland  will  be  satisfied  with  that  ex- 
planation. I  would  say  to  the  gentleman 
that  this  matter  has  been  discussed  with 
the  leadership  on  his  side  of  the  aisle, 
so  that  I  would  hope  that  the  resolution 
would  be  agreed  to. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  would  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  want  to  sissociate  myself  with 
the  remarks  of  the  gentleman  from  Ohio, 
and  I  hope  that  the  resolution  will  be 
passed. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Tlie  Clerk  read  the  johit  resolution  as 
follows : 

H.J.  Res.  672 


1975,  he  did  on  that  day  sign  the  follow- 
ing enrolled  bill  of  the  House: 

H  R.  9634.  An  act  to  estend  the  Emergency 
Petroleum  AUocatlon  Act  of  1973. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  midnight 
tonight  to  file  certein  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  first  sen- 
tence of  section  717(a)  of  the  Defense  Pro- 
duction Act  of  1960  is  amended  by  strllting 
out  "September  30,  1975"  and  Inserting  la 
lieu  thereof  "November  30,  1976". 

Sec.  2.  The  last  sentence  of  subsection  (]) 
of  Public  Law  93-311  Is  amended  by  striking 
out  "September  30,  1975 '  and  Inserting  In 
lieu  thereof  "November  30,  1976". 

Tlie  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  him  on  Friday.  September  26, 


POSTAL    REORGANIZATION   ACT 
AMENDMENTS  OF  1975 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules  and 
on  behalf  of  the  gentleman  from  Florida 
(Mr.  Pepper).  I  call  up  House  Resolu- 
tion 726  and  ask  for  its  immediate  con- 
.sideratlon. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  726 

Resoloed,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  btU  (H.R.  8603) 
to  amend  title  39.  United  States  Code,  with 
respect  to  the  organizational  and  financial 
matters  of  the  United  States  Postal  Service 
and   the   Postal   Rate   Commission,   and   for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equaUy 
divided  and  controUed  by  the  chairman  and 
ranking  minority  member  of  the  Commit- 
tee on  Poet  Office  and  Civil  Service,  the  biU 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended   by    the   Committee    on   Post 
Office  and  CivU  Service  now  printed  in  the 
blU  as  an  original  biU  for  the  purpose  of 
amendment  under  the  five-minute  rule.  At 
the   conclusion   of   such   consideration,    the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  Houee  on  any 
amendment   adopted   In   the   Committee   of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as    ordered    on    the    blU    and    amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit  with 
or  without  Instructions. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Mississippi  (Mr.  Lott). 
pending  which  I  yield  myself  such  time 
as  I  may  require. 

Mr.  Speaker,  House  Resolution  726  pro- 
vides for  an  open  rule  with  1  hour  of 
general  debate  on  HJl.  8603,  the  Postal 
Reorganization  Act  Amendments  of  1975. 

House  Resolution  726  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ment In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Post 
Office  and  Civil  Service  now  printed  In 
the  bUl  as  an  original  bill  for  the  pur- 
pose of  amendment. 

H.R.  8603  provides  authorization  for 
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Increased  appropriations  through  fiscal 
year  1979  to  reimburse  the  Postal  Serv- 
ice for  public  service  costs.  It  authorizes, 
on  a  one-time  basis,  the  immediate  im- 
plementation of  a  limited  temporary 
postal  rate  increase,  and  revamps  the 
procedures  of  the  Postal  Rate  Commis- 
sion in  order  to  expedite  postal  rate  and 
classiflcatlon  cases.  It  establishes  a  study 
commission  to  report  on  matters  relating 
to  the  Postal  Service  concerning  public 
service  and  costs,  ratemaking  proce- 
dures and  oversight  systems  for  control- 
lins  postal  costs. 

H.R.  8603  insures  continuation  of 
second-class  mailing  pi-ivileges  to  college 
catalogs  and  bulletins  and  looseleaf  pub- 
lications, and  allows  magazines  pub- 
lished by  State  conservation  agencies  to 
be  mailed  at  second-class  nonprofit  rates. 
It  also  permits  national  and  State  politi- 
cal parties  to  mail  under  .second-  and 
third-class  nonprofit  rates. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  Speaker,  the  gentleman  from 
Texas  has  outlined  the  provisions  of 
House  Resolution  726,  the  rule  allowing 
for  a  1-hour,  open  rule  for  consideration 
of  the  Postal  Reorganization  Act  Amend- 
ments of  1975,  H.R.  8603. 

I  might  point  out  that  this  is  the  fifth 
of  six  bills  that  we  have  taken  up  in  the 
last  week  and  will  be  taking  up  this  week 
from  the  Post  OflQce  and  Civil  Service 
Committee.  I  want  to  urge  the  Members 
to  pay  very  close  attention  to  these,  be- 
cause these  are  not  routine  bills  but  have 
long-range,  imbelievable  impact  on  the 
Postal  Service,  retirement  benefits,  and 
other  benefits  with  relation  to  Federal 
employees. 

This  particular  bill  has  four  major 
provisions:  To  provide  authorization  for 
Increased  appropriations  through  fiscal 
year  1979  to  reimburse  the  Postal  Serv- 
ice for  public  service  costs;  to  authorize 
on.  a  one-time  basis  the  inmiediate  im- 
plementation of  a  limited  temporary 
postal  rate  increaise  of  20  percent. 

I  want  to  point  out  that  even  though 
that  Is  a  lot  of  words,  what  it  means  is 
about  2  to  3  cents  postage  stamp  in- 
crease. 

The  third  Is  to  revamp  postal  rate 
commission  procedures  in  order  to  expe- 
dite postal  rate  and  classification  cases: 
and  to  establish  a  study  commission  to 
report  on  matters  relating  to  the  Postal 
Service  concerning  public  service  and 
costs,  ratemaking  procedures,  alloca- 
tions of  costs  among  the  various  classes 
of  mail,  and  oversight  systems  for  con- 
trolling postal  costs. 

Under  the  bill's  new  formula,  author- 
ization for  fiscal  year  1976  will  be  $2.6 
billion.  This  is  a  $2.6  billion  Federal  sub- 
sidy for  the  Postal  Service.  It  Is  esti- 
mated than  1  million  additional  de- 
livery addresses  are  added  to  the  Service 
each  year.  Based  on  this  estimate,  the 
additional  authorization  of  appropria- 
tions under  the  formula  would  Increase 
by  $35  million  for  each  of  fiscal  years 
1977.  1978.  and  1979. 

I  think  a  little  history  is  important  In 
considering  this  bill.  The  Postal  Reor- 


gsuiization  Act  of  1970  was  supposedly 
prompted  by  the  need  for  reforms  in 
postal  policies,  operations,  and  rates. 
This  law  created  the  U.S.  Postal  Service, 
which  began  operation  on  July  1,  1971. 
Until  1973  Congress  took  the  view  that 
the  Postal  Service  would  be  allowed  to 
ojperate  independently  without  congres- 
sional interference,  fully  expecting  the 
deficiencies  of  the  old  Post  Office  De- 
partment to  be  corrected  within  a  rea- 
sonable period  of  time. 

In  1973  It  became  obvious  that  these 
great  expectations  resulting  from  enact- 
ment of  postal  reform  were  not  occurring. 

In  1974  the  Postal  Service  loss  after 
having  received  some  $1.7  billion  in  ap- 
propriations, was  $448  million.  Tliis  loss 
figure  almost  doubled  to  an  incredible 
$850  million  during  the  past  fiscal  year. 
The  projected  loss  for  fiscal  year  1976  is 
estimated  in  excess  of  $1.6  billion. 

Today  we  are  being  asked  to  subsidize 
the  U.S.  Postal  Service  to  the  tune  of 
$2.6  billion  for  fiscal  year  1976  alone.  We 
are  being  asked  to  do  this  in  the  face  of 
a  request  for  a  20-percent  postal  rate 
increase. 

I  hope  Members  are  going  to  pay  close 
attention  to  the  debate  on  this  bill  which 
is  coming  to  us  under  an  open  rule  be- 
cause we  are  doing  two  things  in  it.  We 
are  going  to  agiee  to  increase  the  postage 
stamp  rate  and  also  provide  a  $2.6  billion 
subsidy  for  Uie  Po.stal  Service.  How  can 
we  do  this  in  all  good  conscience? 

I  am  constantly  being  bombarded  with 
complaints  about  the  Postal  Service  from 
my  constituents  as  I  know  all  Members 
are;  and  yet  the  U.S.  Postal  Service,  the 
congressionally  independent  agency,  is 
coming  to  us  to  ask  for  this. 

I  have  no  objections  to  the  rule  granted 
this  bill,  but  I  am  opposed  to  its  purpose 
of  increased  costs  with  only  cosmetic 
changes  in  the  Postal  Service. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman serves  on  the  committee  that  con- 
stantly concerns  itself  with  the  proce- 
dural matters  of  the  House.  Was  there 
any  testimony  to  indicate  why  the  Post 
Office  and  Civil  Service  Committee 
should  have  three,  five,  six  pending  bills 
floating  around  the  House  at  one  time? 
Has  it  been  explained  why  they  would 
take  up  the  rules  one  day  and  then  gen- 
eral debate  another  day  and  then  put  off 
final  action  on  the  bills  imtil  still  another 
time?  Should  they  not  finish  up  one  bill 
at  one  time  so  we  could  have  an  orderly 
procedure? 

Mr.  LOTT.  The  gentleman  from  Mary- 
land makes  a  good  point.  We  have  taken 
up  rules  on  several  bills  and  general  de- 
bate on  some,  and  one  of  the  bills  is  not 
even  on  the  agenda  for  this  week.  Three 
of  them  are  hanging  in  there.  That  very 
question  was  asked  in  the  Rules  Commit- 
tee and  the  response,  which  I  think  was  a 
legitimate  response,  was  that  these  bills 
have  been  coming  out  of  the  Post  Office 
and  Civil  Service  Committee  to  the  Rules 
Committee  regularly,  but  when  the  bUls 
got  to  the  Rules  Committee  there  was  a 
logjam  of  emergency  bills,  causing  then- 
hearings  to  be  delayed. 


The  point  I  made  a  minute  ago  was 
that  these  bills  are  not  just  routine.  I 
hope  the  Members  will  not  interpret 
them  as  such  because  of  the  way  they 
are  being  handled. 

Mr.  BAUMAN.  If  these  five  bills  are 
all  pending  or  floating,  whatever  we  may 
call  it,  at  once,  has  anyone  calculated 
what  tlae  total  extraction  will  be  from 
the  pockets  of  the  taxpayers  on  account 
of  these  bills?  I  have  calculated  the  cost 
to  be  about  $5  billion  or  perhaps  $6  bil- 
lion on  all  the  bills  now  halfway  through 
tills  Chamber  from  this  one  committee. 

Mr.  LOTT.  I  have  not  calculated  them 
but  I  am  sure  the  gentleman's  figures 
are  very  accurate  and  conservative. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  in  response  to  the 
inquiry  of  the  gentleman  from  Maryland, 
I  think  it  should  be  explained  it  is  not 
the  fault  of  the  Post  Office  and  Civil 
Service  Committee  that  the  five  bills  still 
pending  are  still  on  the  schedule  and  we 
have  not  had  an  opportunity  to  vote  on 
them.  The  two  bills  that  will  be  con- 
sidered today  are  things  that  I  think 
came  along  subsequently.  One  of  them 
does  h.ave  money  in  it  and  the  other  one 
does  not  have  any  money  in  it.  Cut  the 
committee  is  going  to  attempt  to  do  its 
business  in  a  proper  fashion.  How  the 
oills  got  scheduled  on  the  floor  is  some- 
thing else  and  the  committee  should  not 
have  to  take  tlie  fault  for  any  indiscre- 
tion there. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  certainly 
do  not  want  to  impute  any  indiscretions 
to  the  committee  or  the  gentleman  from 
California,  but  has  he  considered  pre- 
senting himself  to  the  Democratic 
Caucus  as  perhaps  a  candidate  for  ma- 
jority leader  so  that  he  could  schedule 
the  bills  as  they  should  be? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  from  California 
has  enough  problems  as  it  is  without 
getting  into  that. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  just  left  a 
Budget  Committee  hearing.  I  do  not  see 
the  chairman  of  that  conmiittee  on  the 
floor  but  I  am  sui'e  during  the  debate  on 
this  bill  the  House  will  be  alerted  to  the 
fact  that  this  is  $1.7  billion  over  the 
budget  resolution.  I  understand  that 
OMB  is  against  it  and  the  President  will 
be  asked  to  veto  it.  If  we  approve  of  this 
additional  subsidy,  we  will  be  telling  the 
agency  to  go  out  and  enter  into  other 
contracts  over  the  budget  and  then  come 
to  us  for  whatever  Is  necessary  to  pay 
for  it.  I  think  this  is  wrong. 

I  understand  there  may  be  an  amend- 
ment offered  by  Mr.  Alexander  which  will 
correct  this  procedure.  I  hope  he  will  pro- 
pase  it,  and  I  will  support  It  wholeheart- 
edly, because  it  is  wrong  from  the  tax- 
payers' standpoint.  After  all,  they  have 
to  pay  the  bill  for  the  operation  of  this 
organization,  which  considers  Itself  In- 
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dependent  until  it  comes  to  paying  the 
bills,  and  then  they  are  not  so  independ- 
ent. They  then  become  very  dependent. 
They  always  come  back  here  and  ask  the 
Congress  to  come  up  with  the  money 
tlirough  the  taxpayer  route,  for  all  of  its 
expenditures  beyond  its  means. 

When  I  originally  voted  for  this  legis- 
lation, I  believed  we  were  making  this 
agency  self-sufficient,  but  lo  and  behold, 
the  only  time  we  hear  from  it,  it  Is  for 
more  money  and  when  they  come  up  for 
one  increase  of  $1.7  billion,  it  is  time  to 
call  a  halt. 

Mr.  ADAMS.  Mi'.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Mr.  Speaker,  in  reply  to 
the  remarks  of  the  gentleman,  who  Is 
ranking  member  on  the  Budget  Commit- 
tee. I  want  to  state,  as  chairman  of  the 
Budget  Committee,  I  have  been  on  the 
floor  during  the  debate  on  the  rule  and 
will  comment  further  m  general  debate. 
The  gentleman  is  correct  that  during 
general  debate  I  will  point  out  the  budg- 
etary aspect  of  this  bill.  Tlie  bill  is  sub- 
stantially over  the  'oudget  resolution,  but 
I  will  go  into  that  when  time  is  allotted 
under  general  debate  or  under  the 
5-minute  rule. 

Mr.  LOTT.  Mr.  Speaker,  again  I  want 
to  make  the  point,  this  is  in  addition  to 
Congress  approving  the  immediate  im- 
plementation of  a  limited  temporary 
postal  rate  increase.  All  that  means  is 
that  we  are  facing  immediately  the  im- 
position of  a  12-  or  a  13-cent  .stamp. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  have  not 
received  one  letter  from  anyone  in  my 
district  who  wants  to  pay  the  increased 
cost  for  a  stamp  as  proposed  by  this 
agency. 

Mr.  HANLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  tlie  gentleman 
from  New  York. 

Mr.  HANLEY.  Mr.  Speaker,  with  i-e- 
spect  to  the  20-percent  mandate  by  the 
Congress,  that  will  be  a  separate  amend- 
ment by  the  committee,  in  light  of  the 
action  by  the  Postal  Regulation  Com- 
mission. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  YOUNO  of  Texas.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Alexander)  . 

Mr.  ALEXANDER.  Mr.  Speaker,  back 
in  1970  I  made  a  mistake,  as  many  other 
members  of  this  body  at  that  time  made 
a  mistake  when  we  established  the  U.S. 
Postal  Service  by  the  Postal  Reorganiza- 
tion Act  of  1970.  The  Postal  Service  was 
expected  to  achieve  business-like  effi- 
ciency under  that  act  and  be  a  paying 
proposition;  but  as  the  committee  report 
Indicates,  and  I  compliment  the  com- 
mittee for  Its  work,  the  past  5  years 
have  proven  that  the  Postal  Service  can- 
not make  it  on  its  own,  and  I  accept  that. 

What  I  do  not  accept  is  the  perform- 
ance of  the  t(H>  management  of  the  Pos- 
tal Service  for  the  past  5  years  which 
has  produced  rising  costs  and  declining 


service.  I  recognize  that  the  volimie  of 
mail  which  the  Postal  Service  is  called 
upon  to  handle  has  increased  markedly 
in  that  period  of  time,  but  the  Increasing 
cases  of  error,  waste  and  outright  care- 
lessness, coupled  with  insensitive  poli- 
cies of  the  management  In  Washington 
have  caused  such  Inconvenience  to  the 
American  people  that  I,  too,  beUeve  It 
is  time  to  take  another  look  at  that  deci- 
sion we  made  in  1970. 

Now.  I  compliment  the  committee  for 
its  work,  but  this  bill  does  not  quite  go 
far  enough.  Accordingly,  I  will  offer  an 
amendment  at  the  proper  time  which 
will  restore  accountability  of  the  Postal 
Service  to  the  Congress  and  the  elected 
representatives  of  the  people  by  requir- 
ing the  Postal  Service  to  come  up  to  Con- 
gress, like  other  agencies,  and  seek  an 
authorization  and  an  appropriation  on 
an  annual  basis,  so  they  c^n  be  account- 
able to  the  appropriate  legislative  and 
Appropriations  Committees  In  the  U.S. 
Congress.  This  will  increase  accounta- 
bility. 

The  aim  of  the  Postal  Service  should 
be  to  provide  the  best  possible  service  in 
the  handling  of  the  mail  at  the  least  pos- 
.sible  cost  to  tlie  American  taxpayers.  My 
amendment  will  help  insure  that  the 
Postal  Service  keeps  that  aim  clearly  in 
mind. 

My  testimony  before  the  committee  is 
printed  in  the  hearings  document  serial 
No.  94-4,  at  pages  143-149.  Include  a 
summary  of  cost  overruns  on  the  con- 
struction of  bulk  mail  centers  which  Is 
evidence  of  the  gross  waste  that  has 
compounded  the  problem. 

Cost  Ovefruns  on  Bulk  M.\il  Centeks 

•Statistics  from  the  Second  Quarterly  Re- 
port (FY  74)  of  Bulk  Mail  8yst«m. 

Center,  contractor,  and  overruns  reported 
{total) 

1.  Cincinnati:  Darin  &  Armstrong.  John 
W.  Armstrong;  $47,'>.000. 

2.  Denver;  Wright.  Dick.  Boeing.  Howard  S. 
Wright. 

3.  Jackson vUle;  Dick  Corporation,  John 
King;   •204,000. 

4.  Kansas  City;  Martin  K.  Eby  Conatnic- 
tion.  Martin  K.  Eby;  $1,853,000. 

5.  St.  Louis:  Pruln-Colon,  J.  S.  Albrecl, 
John  P.  Soult:  $1,326,000. 

6.  Minneapolis;  Utley-Jamcs.  Inc.,  John 
Donovan;  $2,561,000. 

7.  Washington;  Volpe  Sc  Associates.  Olen 
BalIowe.»l. 435,000. 

8.  Chicago;  Orr  &  Associates,  WUUam  J.  Orr. 

9.  Atlanta:  Dick  Corporation.  John  King; 
$9,000. 

10.  Des  Moines;  Blount  Bros.  Corp.,  W.  M. 
Blount;  $399,000. 

11.  Detroit;  Markward/Karafllls/Blount 
Bros.,  Frederick  Plaga;  $1,663,000. 

12.  Dallas;  Newberg-Rooney.  Ou.st  New- 
berg;  $400,000. 

13.  Greensboro;  Algernon  Blair,  Inc.,  Char- 
lie Shewmake;  $337,000. 

14.  Memphis;  Dick  Corporation,  John 
King;  $698,000. 

16.  Philadelphia,  Blount-Bomsteln,  W.  M. 
Blount:  $580,000. 

16.  Pittsburgh;  Dick  Corporation,  John 
King;  $346,000. 

17.  Seattle;  HoSmnn  Construction,  Krlc 
Hoffman;  $456,000. 

18.  San  Francisco;  Morrison -Knudsen, 
James  McCIary;  $2,151,000. 

19.  Springfield;  Volpe,  Ernst,  Nager.  David 
E.  Mlrabaesl. 

20.  Los  Angeles;  Blount  Construction.  W. 
M.  Blount:  $4,174,000. 


21.   New  York;    Tendum   Construction,  A. 
M.  DUlallo;  $778,000. 
Total.  $19,725,000. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  1 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordeied. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  OTTINGER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quo- 
rum is  not  present  and  make  the  point 
of  order  that  a  quoi-um  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344.  nays  19, 
answered  "present""  3,  not  voting  67,  as 
follows: 

(Roll  No.  859) 
YEAS— 344 


Abdnor 

Dellums 

Holt 

Abzug 

Dent 

Ho!t>^man 

Adams 

Derrick 

Horton 

Alexander 

Derwinski 

Howard 

Anderson, 

Dickinson 

Howe 

Calif. 

Diggs 

Hubbard 

Anderson,  ni. 

Dodd 

Hughes 

Annunzlo 

Downing.  Va. 

Hungate 

Archer 

Drlnan 

Hutchinson 

Armstroni; 

Duncan.  Oreg. 

Hyde 

Ashler 

da  Pont 

Ichord 

AuCoin 

Early 

Jacobs 

BafalU 

Eckhardt 

Jnrman 

Baldus 

Edgar 

Jeffords 

Barrett 

Edwards.  Ala. 

Jenrette 

Baucus 

Edwards,  Calif 

Johnson.  Calif 

Beard.  B.I. 

Ell  berg 

Johnson,  Colo. 

Bedell 

Emery 

Johnson.  Pa. 

Bennett 

English 

Joues,  Ala. 

Bergland 

Erlenbom 

Jones,  N.C. 

BevUl 

Evans.  Colo. 

Jones,  Okla. 

Blester 

Evans.  Ind. 

Jones.  Tenn. 

Blauchard 

Bvlns,  Tenn. 

Jordan 

Blouln 

FasceU 

Karth 

Boland 

Flndley 

Kasten 

BoUing 

Fish 

Kastenmeier 

Bo  wen 

Fisher 

Kazen 

Breaux 

Flthian 

Kelly 

Breckinridge 

Flood 

Kemp 

Brlnkley 

Florio 

Ketchum 

Brodhead 

Flowers 

Keys 

Brooks 

Fiyut 

Kindness 

Broomfleld 

Ford,  Tenn. 

Koch 

Brown,  Calif. 

Forsythe 

Krebs 

Brown.  Mich. 

Fountain 

Krueger 

Brown.  Ohio 

Frenzel 

LaPalce 

BroyhlU 

Fuqua 

Lagomarsiiio 

Buchanan 

Oaydos 

L,audruin 

Burgener 

Gialmo 

Leggett 

Burke,  Calif. 

Gibbons 

Lehman 

Burke,  Masi. 

Oilman 

Lent 

Burleson,  Tex. 

Oinn 

Levitas 

Burllson,  Mo. 

Goldwttter 

Litton 

Burton.  John 

Gonzalez 

Uoyd.  Calif. 

Burton,  PhllUp  Ctx)dllnK 

Lloyd,  Tenn. 

Butler 

GradiBon 

Long.  La. 

Byron 

Green 

Long,  Md. 

Carney 

Oude 

Lott 

Carter 

Guyer 

Lujan 

Casey 

Hagedom 

McClory 

Cederberg 

Hall 

McCloskey 

Cbappell 

Hamilton 

McColllster 

Clancy 

Hammsr- 

MoDMlC 

Clausen, 

Bchmidt 

McFali 

DonH. 

Hanley 

McHugb 

Clay 

Hannaford 

McKay 

Cleveland 

Hansen 

McKlnney 

Cochran 

Harkln 

Madden 

Collins,  ni. 

Harrington 

Madlgan 

Conable 

Harrts 

MaguUv 

Conte 

Harsha 

Mann 

Corman 

Hastings 

Martin 

Cornell 

Hawkins 

Mathis 

Cotter 

Hayes.  Ind. 

Matsunaga 

Cougblln 

Hechler.  W.  Vs 

.  Maomll 

Crane 

Heckler,  Mass. 

Meeds 

D'Amours 

Helns 

Metcalfe 

Daniel,  Dan 

Henderson 

Meyner 

Daniel.  B.  W. 

Hlgbtower 

MeEvlnsky 

Daniels.  N.J. 

auiu 

Mtcbal 

Delaney 

Hidlnnd 

Miller,  cmt. 
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MUler.  Ohio 

RandaU 

James  V. 

ItllMt* 

Rangel 

Stark 

MinUh 

Rees 

StMll 

Mink 

Regula 

Mitchell,  Md. 

Beuss 

Stelger,  Aria. 

MltClMU.  N.T. 

Rbodae 

Stellar.  Wla. 

MtMklcy 

Stokes 

Moffett 

Rlegle 

Stratton 

Montgomery 

Rlnaldo 

Stuckey 

Moore 

Rlsenboover 

Stndds 

MoorliMd. 

Roberts 

BuUlvaa 

Calif. 

Robinson 

Symington 

Morgan 

Rodlno 

Taylor,  Mo. 

MOM 

Roe 

Taylor.  N.C. 

MotU 

Rogers 

Tbompson 

Murphy,  ni. 

Roncallo 

Tbone 

Murphy,  N.Y. 

Rooney 

Thornton 

Murtha 

Rose 

Traxler 

My«r*.In(L 

Roatenkowskl 

Treen 

Myers.  Fa. 

Bousb 

TsongM 

Natcher 

Russo 

TTllman 

Neal 

Ryan 

Van  Deerl  in 

Nedzt 

8t  Germain 

Vander  Veen 

NU 

Santlnl 

Vanlk 

Nowak 

Sarasln 

Vigorito 

Oberstar 

Barbanes 

Walsh 

O'Brien 

Satterfleld 

Wamiiler 

O'Har* 

Schneebell 

Waxman 

OTfeUl 

Schroeder 

Weaver 

Passman 

Sebellus 

Whaien 

Patman.  Tex. 

Sharp 

White 

Fatten.  N.J. 

Shipley 

Whitehurst 

Patterson, 

Sbrlver 

Wilson,  Bob 

Calif. 

Shuster 

Wilson,  C.  H. 

Pattlson,  N.Y. 

Bikes 

Wilson,  Tex. 

Perkins 

Simon 

Winn 

Pettis 

Bkubltz 

..Wirth 

Peyser 

Slack 

Wolff 

Pike 

Smith.  Iowa 

Wright 

Pressler 

Snyder 

Wyllo 

Preyer 

EOiSrz 

Yates 

Price 

Spence 

Yatron 

Pritchara 

Staggers 

Qule 

Stanton, 

Young.  Fia. 

Qulllen 

J.  WUiIam 

Zablocki 

Rallsback 

Stanton, 
NAYS— 19 

Zeferettl 

Ashbrook 

Devlne 

Mahon 

Bauman 

Duncan,  Tenn. 

Ottlnger 

Beard,  Tenn. 

Orasslcy 

Poage 

Clawson,  Del 

Haiey 

Runntf* 

Collins.  Tex. 

Hinsbaw 

Schulz* 

Conlaa 
DavU 

Latta 
McDonald 

ANSWERED  "PRESENT" — 3 
Mosher  Bousaelot  Young,  Tex. 

NOT  VOTING — 67 


Addabbo 

Eshleman 

Obey 

Ambro 

Pary 

Pepper 

Andrews,  N.C. 

Fen  wick 

Pickle 

Andrews. 

Foley 

Rosenthal 

N.  Dak. 

Ford,  Mich. 

Roybal 

Asp  in 

Fraser 

Ruppe 

BadlUo 

Prey 

Bcheuer 

Bell 

Hays,  Ohio 

Seiberllng 

Blaggl 

Hubert 

Sisk 

Bingham 

Hefner 

Smith,  Nebr 

Boggs 

Helstoskl 

SpelUnan 

Bonker 

Hicks 

Stephens 

Brsdemas 

McCormack 

Symms 

Burke,  Fla. 

McEwen 

Talcott 

Carr 

Macdonald 

Teague 

Chlsholm 

Melcher 

Cdall 

Cohen 

Mlkra 

Vander  Ja«t 

Conyers 

Mllford 

Waggon  ner 

Danietsan 

Mills 

Whltt«n 

delaOana 

MoUohan 

Wiggins 

DlngeU 

Moorhead,  Pa. 

Wydler 

Downey.  H.Y. 

Nichols 

Toung,  Ga. 

Bsch 

Molan 

The  Clerk  announced  the  following 
pairs: 

Mr.  H«tert  with  Mr.  Andrews  of  Nortli 
Dakot*. 

Mr.  AddAbbo  with  Mr.  Bvrke  of  Florida. 

Mr.  Teague  with  Mr.  Pary. 

Mr.  Amhro  with  tlrs.  Fenwlck. 

Mr.  Waggonner  with  Mr.  Aspln. 

Mr.  Moorbaad  of  Pennaylnmla  with  Mr. 
Hicks. 

Mr.  Nichols  with  Mr.  Mflto. 

Mr.  Nolan  with  Mr.  Cohen. 

Mrs.  ChlaboUB  with  Mr.  BeUtoekL 

Mr.  Blaggl  with  Mr.  MUrm. 

Mr.  Badlllo  with  Mr.  Ruppe. 

Mr.  BlDgbam  with  Mr.  Bell. 

Mr.  nnwthrt  with  Mr.  Stdwuer. 

Mr.  Baya  of  Ohio  with  Mr.  my. 


Mr.  Danlelaon  with  Mrs.  Smith  of  Ne- 
braska. 

Mr.  DlngeU  with  Mr.  MUfocd. 

Mr.  Brademee  with  Mr.  Stepbene. 

Mr.  Oooyan  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Hefner  with  Mr.  Mollohan. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Vander  Jagt. 

Mr.  McCormack  with  Mr.  Slsk. 

Mr.  Obey  with  Mr.  Synuns. 

Mrs.  Boggs  with  Mrs.  BpeUman. 

Mr.  Foley  with  Mr.  Eshleman. 

Mr.  Boybal  with  Mr.  Wiggins. 

Mr.  Pepper  with  Mr.  McEwen. 

Mr.  Pickle  with  Mr.  Wydler. 

Mr.  Udall  with  Mr.  Young  of  Georgia. 

Mr.  Seiberling  with  Mr.  Bonker. 

Mr.  Whltten  with  Mr.  Carr. 

Mr.  Melcher  with  Mr.  de  la  Garza. 

Mr.  Fraser  with  Mr.  Ford  of  Michigan. 

Mr.  Downey  of  New  York  with  Mr.  Talcott. 

Messrs.  ARCHER  and  BROWN  of 
Michigan  changed  their  vote  from  "nay" 
to  "yea". 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  tlie 
table. 

Mr.  HANLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  Itself  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  8603)  to  amend  title  39.  United 
States  Code,  with  respect  to  the  organi- 
zational and  financial  matters  of  the  U.S. 
Postal  Service  and  the  Postal  Rats  Com- 
mission, and  for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Hanley)  . 

The  motion  was  agieed  to. 

n*    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H H.  8603,  with  Mr. 
Flowers  in  the  Chair. 

T^e  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  (Mr.  Hahley) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Der- 
wiHSKi)  will  be  recognized  for  30  min- 
utes. 

The  crhair  recognizes  the  gentleman 
from  New  York  (Mr.  Hahley). 

Mr.  HANLEY.  Mr.  Chairman.  I  yield 
myself  10  minutes. 

Mr.  Chairman,  as  has  been  stated 
here  In  the  debate  on  the  rule,  today  the 
C(»gress  Is  going  to  take  a  very  signifi- 
cant action  with  regard  to  the  U.S.  Postal 
Service. 

In  effect  It  Is  going  to  establish  a  pol- 
icy, and  that  policy  deals  with  the  ques- 
tion as  to  whether  or  not  the  Americaji 
public  are  going  to  have  to  endure  a  con- 
tinual spiral  of  Increased  postal  rates,  or 
Is  a  percentage  of  the  overhead  associ- 
ated with  the  (vxration  of  the  UJ3.  Postal 
Service  going  to  be  attributed  to  public 
service  and,  as  such,  funded  from  the 
U.S.  Treasury? 

Since  the  hiception  of  the  Postal  Re- 
organization Act  of  1970.  the  American 
public  have  been  subjected  to  a  nuinber 
of  rate  Increases,  and  this  was  across 
the  board  on  all  the  levels  of  mail. 


I  remind  the  Members  today  that  it 
was  the  intent  of  the  Founding  Fathers 
that  the  postal  service  and  postal  rates 
In  America  be  accurately  characterized 
as  "reasonable." 

The  question  Is  as  to  whether  or  not  we 
want  that  principle  to  prevail  into  the 
future. 

This  committee  over  the  course  of  the 
last  2  years  has  conducted  very  exten- 
sive hearings.  TTiese  hearings  have  pro- 
duced sufQcient  information  relating  to 
the  ramifications  should  postal  rates 
continue  to  increase. 

For  instance,  thousands  of  nonprofit 
publications  in  America  would  be  forced 
out  of  business.  Under  a  proposal,  for 
Instance,  that  did  not  prevail,  the  non- 
profit publications  would  have  been  sub- 
ject to  a  rate  hike  of  800  percent,  just  to 
give  the  Members  a  little  Idea  of  how 
important  and  how  significant  this  pol- 
icy decision  Is. 

We  have  tried  hard  over  the  course  of 
these  2  years  to  act  responsibly.  I  cannot 
argue  the  point  that  the  adoption  of  this 
measure  Is  going  to  add  on  slgnlfleantiy 
to  our  budget,  to  the  deficit,  but,  again, 
the  decision  Is  In  the  hands  of  this  Con- 
gress as  to  whether  or  not  we  are  going 
to  Jeopardize  the  U.S.  Postal  Service's 
ability  to  act  as  the  chief  artery  of  com- 
merce. We  have  much  at  stake  here. 

For  instance.  If  rates  continue  to  In- 
crease, the  fundamental  principle  which 
allows  the  institution  to  prevail  would  be 
In  jeopardy,  and  that  is  the  private  ex- 
press, and  that  is  allowing  the  institu- 
tion the  ability  to  enjoy  a  monopoly  on 
first  class  mail,  so  that  every  postal 
patron  In  America  would  enjoy  equality 
and  quality  of  service  whether  that  in- 
dividual lives  in  a  small  hamlet  in  Ari- 
zona or  one  of  the  apartment  complexes 
in  Manhattan,  regardless  of  geography, 
the  quality  of  mail  service  would  be 
equal. 
That  Is  what  it  Is  all  about,  my  friends. 
Mr.  Chairman,  the  Postal  Reorganiza- 
tion Act  of  1970  was  passed  with  great 
fanfare  and  loud  protestations  that  we 
were  finally  on  the  road  to  a  better,  more 
efTiclent  postal  service. 

As  the  debate  will  show  today,  the 
promise  of  1970  has  not  become  the 
reality  of  1975.  While  many  of  the 
reforms  adopted  In  1970  were  good  and 
should  be  retained,  now  is  the  time  to 
begin  the  process  of  legislative  altera- 
tions which  will  correct  some  of  the 
errors  we  made  in  1970. 

H.R.  8603  Is  a  significant  step  In  that 
direction.  It  is  the  result  of  more  than  a 
year's  work  and  hearings  on  the  specific 
subject  matter,  and  Is  the  beneficiary  of 
more  than  2^2  years  of  extensive  studies 
and  hearings  since  I  became  ch«drman 
of  the  Postal  Service  Subcommittee  in 
1973. 

H.R.  8603  is  not  definitive,  it  Is  only  a 
beginning.  Its  chief  significance  lies  In 
Its  imderlying  assumption  that  service  to 
the  American  public  Is  the  prime  func- 
tion of  the  Postal  Service.  As  representa- 
tives of  that  American  public,  we  have  a 
duty  to  see  that  the  Postal  Service  per- 
forms adequately. 

The  major  thrust  of  H.R.  8603  Is  a 
substantial  InersMe  In  authorizations 
for  public  service  fimdtng  to  the  Postal 
Service. 
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Cuirently,  the  Postal  Service  is  au- 
thorized to  receive  $920  million  for  pub- 
lic service.  This  will  decline  to  $450  mil- 
lion In  1984,  the  so-called  breakeven 
point.  .      . 

H.R.  8603  eliminates  this  authoriza- 
tion, and  in  essence  eliminates  the  ill- 
conceived  notion  that  the  Postal  Serv- 
ice should  ultimately  break  even. 

Instead,  we  would  authorize  $35  per 
delivery  address,  or  approximately  $2.7 
billion  a  year.  The  authorization  would 
last  for  only  4  years,  thus  establishing  the 
principle  that  Congress  should  period- 
ically conduct  a  searching  review  of 
Postal  Service  finances  and  policies  be- 
fore authorizations  can  be  renewed. 

The  financial  crisis  faced  by  the 
Postal  Service  is  well  known  to  most 
Members.  Tliis  fiscal  year  alone  we  ex- 
pect a  $1.5  to  $2  billion  deficit.  This  Is  on 
top  of  more  than  $450  million  In  1974, 
and  $850  million  in  1975.  Since  tiie  Postal 
Service  can — and  has — borrowed  only 
$500  million  a  year  to  cover  operating 
expenses.  It  l3  clear  that  Jie  Postal  Serv- 
ice faces  financial  disaster. 

But  this  is  not  simply  a  bail-out  bill. 
If  passed,  it  wiU  be  a  resounding  state- 
ment that  the  public  has  £;n  overriding 
interest  in  maintaining  a  nationwide 
postal  system.  It  will  be  a  declaration  by 
Congress  that  the  malls  are  an  essential 
part  of  our  cultural,  social,  and  economic 
life  and  that  substantial  public  funding 
is  necessary  to  insure  adequate  levels  of 

service. 

I  am  particularly  pleased  that  the 
Postmaster  General  recently  annoimced 
a  strong  shift  in  the  attitude  of  the 
Postal  Service  toward  public  funding.  At 
the  Postal  Formn,  the  Postmaster  Gen- 
eral admitted  that  the  Postal  Service 
needed  at  least  $1  billion  a  year  extra  for 
the  next  2  years. 

Mr.  Bailar  said,  and  I  concur,  that  in- 
creased funding  should  be  tied  to  a  study 
which  would  determine  what  formula 
should  be  used  to  determine  the  appro- 
priate level  of  pubUc  service  funding. 

Thus,  the  bill  establishes  a  study  com- 
mission which  will  be  given  2  years  to 
study  this  question  as  well  as  ratemaking 
procedures  and  costing  methodologies 
used  to  set  postal  rates.  The  Commission 
will  consist  of  two  members  appointed 
by  the  President  and  one  each  appointed 
by  the  Speaker  of  the  House,  President 
pro  tempore  of  the  Senate,  and  the  Post- 
master General. 

The  next  major  issue  broached  in  H.R. 
8603  deals  with  the  complex  problem  of 
postal  ratemaking.  In  my  opinion,  the 
cui-rent  mechanism  requiring  a  quasi- 
judicial  type  hearing  is  cumbersome,  time 
consuming,  and  ineflacient.  The  failure 
of  tlie  Postal  Rate  Commission  to  com- 
plete rate  cases  in  a  reasonable  period  of 
time  is  a  major  cause  of  the  Postal  Serv- 
ice's fiscal  dilemma. 

H.R.  8603  would  revise  and  streamline 
Postal  Rate  Commission  procedures  by 
requiring  simpler  legislative-type  pro- 
cedures. It  would  give  the  Commission  10 
months  to  complete  a  case  before  the 
Postal  Service  could  place  temporary 
rates  into  effect. 

Taken  as  a  package,  our  revisions 
would  provide  for  speedier  consideration 
of  rate  cases,  allow  intervention  in  rate 


cases  by  individuals  and  groups  who 
simply  cannot  afford  the  staggering  tab 
for  full  legal  representation  under  cur- 
rent procedures,  and  reverse  the  anoma- 
lous and  confusing  situation  now  existing 
where  temporary  rates  have  been  in  effect 
longer  than  pernmnent  rates. 

The  final  major  issue  involved  in  HH. 
8603  is  the  amount  of  the  next  postal 
rate  increase. 

In  July,  the  committee  adopted  an 
amendment  which  would  have  allowed 
the  Postal  Service  to  circumvent  the  law 
on  the  imposition  of  temporary  rates  and 
place  an  Immediate  20 -percent  increase 
into  effect. 

I  opposed  this  amendment  in  com- 
mittee because  it  would  have  allowed  an 
immediate  increase. 

Since  the  committee  adopted  the 
amendment,  the  rate  case  pending  at 
that  time  has  been  completed  and  placed 
into  effect.  The  basic  reason  for  the 
amendment  was  to  allow  the  Postal  Serv- 
ice to  circumvent  temporarily  what 
might  have  been  an  xmacceptable  rec- 
ommended decision  by  the  Commission. 
This  did  not  occur,  and  the  language  of 
the  amendment  is  now  obsolete. 

But  I  do  believe  that  we  should  limit 
the  next  temporai-y  increase  scheduled 
for  late  December.  I  will,  therefore,  offer 
an  amendment  Immediately  upon  con- 
clusion of  debate  which  will  have  the 
effect  of  limiting  that  increase  to  12  cents 
rather  than  the  proposed  13  cents  with 
a  similar  20 -percent  ceiling  on  all  other 
classes  of  mail. 

If  we  are  asking  tJae  American  people 
to  pay  more  out  of  tax  funds  for  the 
Postal  Service,  the  least  we  can  do  Is 
show  a  good  faith  effort  to  attempt  to 
keep  the  cost  of  a  stamp  down. 

Mr.  Chairman,  there  are  other  aspects 
of  H.R.  8603  which  will  be  discussed  by 
other  speakers. 

We  seek  to  establish  a  legislative  policy 
regarding  tlie  quality  of  service  to  new 
subdivisions. 

We  address  the  question  of  mail  classi- 
fication for  educational  materials.  State 
conservation  agencies,  and  political 
parties. 

We  give  the  Postal  Rate  Commission 
more  power  to  investigate  the  Postal 
Service,  and  we  remove  the  Commission's 
budget  from  Postal  Service  control. 

We  provide  that  the  Increased  appro- 
priations will  not  be  used  to  compete 
unfairly  with  private  delivery  firms. 

This  Is  a  good  bill,  Mr.  Chairman,  and 
it  deserves  the  support  of  all  of  us.  It 
provides  a  reasonable  sum  to  assist  the 
Postal  Service  in  pro%'iding  adequate 
service  to  the  American  people.  It  will, 
if  my  amendment  is  accepted,  place  a 
lid  on  the  next  rate  Increase.  It  provides 
a  study  commission  to  apply  high  level 
expertise  to  three  areas — public  service 
costs,  ratemaking  procedures,  and  cost- 
ing methodologies — ^whlch  have  pre- 
sented us  with  thomy  and  hitherto  In- 
soluble problems.  And  it  establishes  a 
more  streamlined,  fairer  ratemaking 
process. 

In  closing.  I  want  to  say  that  it  is  most 
popular  today  to  use  the  Postal  Service 
as  a  whipping  boy,  not  without  reason. 
Service  is  not  as  good  as  it  should  be,  and 
many  mistakes  have  been  made. 


But  the  Postal  Reorganization  Act 
brought  some  good  things,  too.  It  laid  the 
foundation  for  modei-n  fiscal  msmage- 
ment,  it  removed  patronage  politics  from 
the  Postal  Service,  and  it  helped  open 
up  more  high  level  jobs  to  career 
employees. 

Under  the  leadership  of  Postmaster 
General  Ben  Bailar,  the  new  Postal  Serv- 
ice appears  to  be  turning  its  back  on 
many  of  the  shortsighted  policies  of  the 
early  1970's. 

H.R.  8603  is  a  beginning  toward  build- 
ing a  new  relationship  between  Congress, 
as  representatives  of  the  people,  and  the 
Postal  Service.  I  commend  the  bill  to  my 
colleagues  and  urge  its  passage. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield  for  a  question? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  thank  the  gentleman  for  yielding. 
Mr.  c::hairman,  the  gentleman  from 
New  York  indicated  he  was  going  to  offer 
an  amendment  to  the  bill  which  would 
set  a  limit  of  20  percent  on  the  tem- 
porai-y  rate  increase.  Is  that  not  already 
in  the  bill?  I  recognize  there  has  to  be  a 
perfecting  amendment  because  the  Rate 
Commission  came  in  with  their  latest 
recommendation  after  the  bill  was  re- 
ported by  our  committee.  Therefore,  the 
20  percent  limit,  which  was  sponsored 
by  me  in  committee,  is  already  in  the  bill. 
Is  that  not  true? 

Mr.  HANLEY.  No.  Actually'  according 
to  the  language  of  the  bill  the  20  percent 
approved  in  committee  would  in  effect 
have  the  Congress  mandating  a  20-per- 
cent increase  in  rates  on  top  of  the  Post- 
master General's  present  proposal  for 
another  33-percent  increase. 

My  amendment  will  have  the  effect  of 
striking  the  language  of  the  bill  and 
substituting  a  provision  which  would  In 
effect  be  a  substitute  for  the  pending  33- 
percent  increase  proposed  by  the  Post- 
master General,  reducing  that  33  percent 
to  20  percent. 

I  would  remind  the  gentleman  of  what 
seems  to  be  the  purpose  of  the  bill. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  8  minutes. 

Mr.  Chairman,  the  UJ5.  Postal  Serv- 
ice, created  by  the  Postal  Reorganization 
Act  of  1970,  officially  began  operations 
Ju]^  1,  1971.  Complaints  about  the  new 
independent  corporation's  performance 
began  on  Julj'  2,  1971,  and  have  contin- 
ued without  interruption.   There  have 
been  many  disappointments,  but  there 
also  have  been  some  successes.  In  taking 
over  an  operation  that  suffered  from 
years  of  neglect  and  was  salvaged  by 
partisan  politics,  the  Postal  Service  f  oimd 
itself  in  the  unenviable  position  of  having 
to  wage  a  concerted  catch-up  operation. 
Thus  far,  the  Postal  Service  has  not 
been  able  to  achieve  the  level  of  efficiency 
which  the  public  demands  and  expects. 
It  also  appears  obvious  that  neither  Con- 
gress nor  the  public  will  tolerate  a  postal 
rate  structure  of  the  magnitude  neces- 
sary for  a  self-sufficient  operation.  That 
invites   the   question:    How  far  should 
Congress  go  in  underwriting  postal  oper- 
ations? It  Is  the  key  question  at  Issue  In 
this  bill-  H.R.  8603— which  deals  with 
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revenue  and  rates  as  well  as  the  proce- 
dures of  the  Postal  Rate  Commission. 

Although  this  bill  was  reported  on  a 
unanimous  voice  vote  by  the  Post  Office 
and  Civil  Service  Committee,  Members 
were  not  and  still  nre  not  In  agreement 
on  how  to  deal  with  the  Postal  Service's 
financial  problems.  What  Anally  emerged 
from  committee  after  months  of  Indeci- 
sion and  uncertainty  was  a  compromise 
tailored  to  what,  at  the  time,  was  the 
genuine  threat  of  financial  chaos  in  the 
Postal  Service. 

The  distinguished  chairman  of  our 
committee  and  I  found  ourselves  In 
agreement  on  the  Postal  Service's  imme- 
diate need  for  cash.  That  Is  why  we 
Joined  forces  to  push  for  authority  to  give 
the  Postal  Service  a  one-shot  Increase 
and  a  12-cent  first-class  rate. 

The  situation  last  July,  shortly  before 
the  committee  reported  H.R.  8603,  was 
this:  Literally  and  figuratively,  the 
Postal  Service  did  not  know  where  its 
next  dollar  of  revenue  was  going  to  come 
from;  its  deficit  for  the  1975  fiscal  year 
was  an  estimated  $869  million;  it  could 
anticipate  new  and  staggering  expenses 
from  a  new  labor  contract  which  was  in 
the  final  stages  of  negotiations;  a  deci- 
sion on  its  rate  request,  submitted  Sep- 
tember 25, 1973,  still  was  being  pondered 
by  the  Postal  Rate  Commission. 

There  was  an  additional  major  com- 
plication. TTie  Postal  Rate  Commission's 
Chief  Administrative  Law  Judge  issued 
an  initial  decision  in  the  rate  case  which, 
had  it  been  implemented,  would  have 
paralyzed.  If  not  destroyed,  the  Postal 
Service.  It  was  against  that  backdrop 
that  the  committee  cleared  HJR.  8(J0S  for 
floor  action. 

Today,  the  danger  of  payleaa  paytlays 
for  postal  employees  has  been  muted  by 
the  decision  of  the  Postal  Rate  Commis- 
sion— a  decision  which  overruled  its  own 
law  Judge.  For  the  Postal  Service,  the 
long  overdue  decision  meant  an  end  to 
day-to-day  guesswork  on  the  revenue 
outlook  for  the  current  fiscal  year.  Now. 
because  we  are  dealing  with  a  different 
set  of  clrctmistances.  some  modifications 
to  the  pending  bill  are  in  order.  At  the 
proper  time.  I  plan  to  offer  two  perfect- 
ing amendments  which  will  update  this 
important  piece  of  postal  legislation. 

One  of  my  amendments  votild  leave 
imdisturbed  the  current  annual  $920 
mUUon  subsidy  the  Postal  Service  re- 
ceives from  Congress  for  public  service. 
As  the  bill  now  stands.  It  would  Increase 
the  public  service  appropriation  by  $1.7 
bllBon  for  a  total  of  $2.6  billion.  That 
largess  Is  propped  up  on  the  nebuloos 
formula  of  providing  the  Postal  Service 
$35  for  each  delivery  in  the  United 
States.  The  consensus  estimate  on  deliv- 
ery addresses  seems  to  be  about  74  mil- 
lion. 

I  also  will  offer  an  amendment  which 
will  permit  the  Postal  Service  some  lati- 
tude in  the  efficient  utilization  of  its  per- 
sonnel. I  will  have  more  to  say  about  this 
amendment  later  in  the  day. 

It  is  my  hope,  that  this  body,  in  its 
wisdom,  wHl  embrace  a  committee 
amendment  which  places  a  20 -percent 
limit  on  the  temporary  postal  rate  in- 
creases tn  the  new  rate  case.  Without  the 
committee  amendment,  the  Postal  Serv- 


ice will  be  able  to  Increase  flrst-class 
postage  rates  to  13  cents,  shortly  after 
Christmas.  The  new  rates  requested  by 
the  Postal  Service  average  26  percent  for 
all  categories  of  mall.  Ttm  committee 
amendment  calls  for  a  20-percent  lid  on 
increases  for  each  class  of  mail. 

Less  controversial  but  having  an  im- 
portant bearing  on  postal  revenues  and 
rates  are  amendment-  r;hich  will  speed 
up  the  Postal  Rate  Commission's  de- 
cisional process.  One  of  the  amendmsnts 
puts  a  10-month  time  limit  on  Commis- 
sion decisions  and  another  eliminates 
the  requirement  for  lengthy  and  costly 
adjudicatory  procedures.  In  5  years,  the 
Commission  has  issued  two  postal  rate 
decisions.  The  first  decision  required  17 
months.  The  second  decision  was  nearly 
2  yoars  in  the  making. 

Other  amendments  dealing  with  the 
Commission  would  require  Senate  con- 
firmation cf  Commissioners,  including 
sitting  Commissioners  reappointed  at 
the  expiration  of  current  terms;  removal 
of  the  Commission's  budget  from  Postal 
Service  control,  and  clear  authority  for 
the  Chairman  of  the  Conmilsslon  to  ad- 
minister the  agency  work. 

Another  key  provision  in  this  bill  cre- 
ates a  five-member  Commission  on 
Postal  Service  which  will  study  and  de- 
velop guidelines  and  determine  the  cost 
of  public  services  provided  by  the  Postal 
Service.  The  Commission  will  be  re- 
quired, within  2  years,  to  recommend  a 
detailed  plan  which  will  provide  Con- 
gress with  the  basis  for  adequate  and 
realistic  public  service  subsidies. 

Because  postal  problems  are  not  static, 
the  committee  has  no  illusions  about  the 
permanency  of  this  legislation.  Instead, 
this  bill  addresses  Itself  to  a  variety  of 
problems  which  have  been  spotlighted  in 
our  committee's  continuing  oversight 
hearings  on  the  operations  of  the  U.S. 
Postal  Service. 

With  the  Commission's  findings  in 
hand.  Congress  will  be  equipped  with 
expert  information  for  assessing  public 
service  costs  as  well  as  the  procedure  for 
setting  postal  rates. 

I  know  there  are  Members  on  the 
floor  today  who  have  been  waiting  for  5 
years  for  an  opportunity  to  gut  the 
Postal  Service,  and  that  this  bill  is  a 
handy  vehicle  for  vengeance.  While 
there  may  be  Justification  for  such  ac- 
tion, I  hope  statesmanship  will  prevail 
and  proposed  wholesale  revisions  of  the 
Postal  Reorganization  Act  will  be  held 
In  abeyance  until  we  have  all  the  facts. 

Mr.  Chairman,  I  again  point  out  to 
the  Members  that  they  should  keep  in 
mind  when  discussing  this  bill  that  this 
Is  the  first  opportunity  we  have  had  in 
5  years  to  take  a  good  hard  look  at  the 
U.S.  Post  Service.  I  think  It  is  timely 
that  we  do  so. 

The  first  point  we  have  to  make,  I 
believe,  is  to  clarify  some  misinterpreta- 
tions that  have  been  developed  over  what 
Congress  did  5  years  ago  when  we  passed 
postal  reform.  One  of  the  things  that 
grew  out  of  the  debate  at  the  time,  and 
I  think  is  not  at  all  accurate,  is  that 
Congress  intended  that  the  Postal  Serv- 
ice be  a  self-sufficient  operation.  This 
was  not  the  point  at  all.  I  do  not  think 
the  public,  nor  the  Congress,  would  tol- 


erate a  self-sufficient  postal  system,  for 
the  very  reason  we  would  then  have  to 
touch  sacred  cows,  like  religious  groups, 
not  for  profit  publications,  not  to  men- 
tion second-  and  third-class  business  in- 
stitutions it  is  not  practical  for  us  to 
think  that  the  Post  Office  could  ever  be 
on  a  totally  pay-as-you-go  basis. 

So  I  would  like  to  remind  the  Mem- 
bers when  we  speak  of  postal  organiza- 
tion amendments,  we  are  automatically 
speaking  of  subsidies,  and  subsidies,  of 
course,  are  something  that  come  from 
the  pockets  of  the  taxpayers. 

In  the  bill  before  us.  there  is,  in  effect, 
a  proposal  disguised  as  a  delivery  service 
that  would  cost  the  Treasury,  and  there- 
fore, our  taxpayers.  $1.7  billion  above  the 
present  public  service  subsidies. 

At  the  appropriate  time  I  will  offer 
an  amendment  to  strike  that  section, 
which  means  that  we  would.  If  that 
amendment  is  adopted,  retain  the  pres- 
ent public  service  subsidy,  which  Is  ap- 
proximately $920  million. 

In  addition,  Mr.  Chairman  and  Mem- 
bers. I  will  support  the  retention  of  the 
amendment  that  was  adopted,  which  I 
cosponsored  with  the  gentleman  from 
North  Carolina  (Mr.  Henderson)  and 
later  officially  sponsored  in  the  commit- 
tee by  the  gentleman  from  California 
(Mr.  Charles  H.  Wilson),  that  would 
have  the  practical  effect  of  limiting  a 
first-class  postage  rate  increase  to  12 
cents.  There  will  be.  as  we  have  been 
advised  by  the  Postmaster  G«ieral.  a  re- 
quest for  an  increase  in  postage  rates. 

These  new  postage  rates  would  go  into 
effect  after  the  Christmas  holiday.  If 
the  provision  in  the  bill  Is  retained,  we 
would  be  limiting  the  flrst-class  rate  to 
12  cent?. 

In  addition,  Mr.  Chainnan.  I  do  con- 
cur with  the  emphasis  made  by  the  gen- 
tleman from  New  York  (Mr.  Hahley). 
with  the  amendments  in  the  bill  for  the 
reform  of  the  Postal  Rate  Commission. 
I  must  point  out  to  the  Members  that  in 
the  5  years  of  Its  existence,  the  Postal 
Rate  Commission  has  Issued  only  two 
postal  rate  decisions.  Their  record  of  In- 
effective bureaucracy  is  one  of  the  worst 
in  the  history.  There  are  provisions  in 
this  bin  which  I  tWnk  will  very  effec- 
tively reform  the  Postal  Rate  Commis- 
sion. It  will  produce  the  kind  of  respon- 
sibility from  them  in  the  tvAvae  that  has 
been  lacking  in  the  last  5  years. 

One  more  point  I  want  to  stress  at  this 
time  in  general  debate.  Mr.  Chairman,  I 
realize  in  my  conversations  in  the  cloak- 
room and  in  the  Halls  that  there  are 
many  Members  who  are  extremely  frus- 
trated with  the  Postal  Service  and  they 
have  been  patiently  waiting  for  this  day 
when  they  could  get  at  the  Postal  Serv- 
ice on  the  floor  of  the  Hou=^e.  I  would 
hope  that  this  blU  would  not  become  a 
vehicle  for  a  blind  attack  on  the  U.S. 
Postal  Service.  They  are  not  perfect,  but 
they  are  an  Improvement  over  the  de- 
teriorating Postal  Department  that 
existed  before  reform. 

Let  me  Just  point  this  out,  so  we  un- 
derstand the  problems  we  are  going  to 
face.  The  Postal  Service  is  in  large  part 
deserving  of  the  irritation  shown  by  the 
Members  of  Congress,  because  they  have 
been  absolutely  stupid  in  their  public 
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relations  and  In  their  liaison  contacts 
with  Members. 

They  assumed — ^Postmaster  General 
Bloimt,  later  Postmaster  General  Klas- 
sen.  and  now  Postmaster  General  Bail- 
ai— that  they  were  set  up  as  a  quasi-in- 
flcpendent  entity,  and  that  they  were 
totally  removed  from  politics.  Tliey  have 
:c!t  that  they  could  basically  ignore  the 
Congress,  and  this  is  jast  plain  stupid 
public  relations.  If  the  Postal  Service 
hfid  been  reasonably  attentive  to  the 
complaints  of  Members  of  Congress  over 
I  he  years,  separating  the  political  in- 
Leivention  from  the  legitimate  com- 
plaints about  service  that  Congressmen 
get.  I  think  they  would  not  be  in  the 
trouble  that  they  may  be  in  on  the  floor 
this  afternoon. 

But.  I  beg  the  Members  not  to  take 
out  their  frustrations  and  irritations  in 
a  blind  fashion  on  the  Postal  Service.  If 
they  could  join  me  in  striking  the  ab- 
normal subsidy  in  the  bill;  if  they  could 
join  me  in  sustaining  the  12-cent  flrst- 
class  stamp;  If  they  could  join  the  en- 
tire committee  in  opening  the  reform  of 
the  Postal  Rate  Commission,  hi  my  opin- 
ion we  will  have  done  a  good  day's  work. 
Later  on.  when  we  get  to  the  amend- 
ment stage,  I  will  direct  my  remarks  very 
specifically  to  this  issue,  but  again  I  re- 
emphasize  my  point  that  this  Is  no  time 
for  a  lack  of  objectivity.  We  are  dealing 
with  a  service  that  is  absolutely  vital  to 
the  pubUc.  There  is  no  going  back.  We 
either  make  reform  work  or  we  get  more 
complaints  from  tiie  general  public. 

This  is  a  big  business.  It  is  a  costly 
business;  costly  to  mail  users  and  also  to 
the  taxpayer  if  we  go  the  route  of  un- 
restrained subsidy. 

As  much  as  I  believe  that  the  postal 
authorities  deserve  to  be  taken  to  the 
woodshed  for  a  good  whipping,  it  should 
not  be  hi  the  form  of  bad  amendments 
and  a  bad  bill  this  afternoon. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  fi-om  North 
Carolina  (Mr.  Henderson)  .  Chairman  of 
the  full  committee. 

Mr.  HENDERSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  8603.  and  I  would 
like  to  direct  my  colleagues'  attention  to 
the  general  status  of  the  Postal  Sei-vice's 
fhiances.  which  in  my  opinion  require  the 
enactment  of  this  legislation. 

In  1970.  when  Congress  enacted  the 
Postal  Reorganization  Act.  it  was  gen- 
erally assumed  that  a  subsidy  of  $920 
million,  which  represented  10%  of  the 
fiscal  year  1971  appropriation  to  the  Post 
Office  Department,  would  be  sufficient  for 
the  maintenance  of  postal  services  at  a 
reasonable  level  until  tlie  advantages  of 
modernization  and  mechanization  could 
be  realized. 

Wliat  Congress  could  not  foresee  was 
the  impact  of  inflation  upon  postal  costs. 
In  the  5  years  shice  the  enactmient  of  the 
Reorganization  Act.  postal  costs  have  in- 
creased from  $9.2  billion  to  $14.5  bUlion 
annually,  a  58-perccnt  Increase,  primar- 
ily attributable  to  postal  pay  uicreases 
v.hich  have  either  been  enacted  by  Con- 
gress or  negotiated  in  collective  bargain- 
ing. The  hopes  for  modernization,  which 
the  Kappel  Commission  and  others  pre- 
dicted, have  not  been  realized.  There  are 
almost  exactly  the  same  number  of  em- 


ployees in  the  Postal  Service  today  as 
there  were  In  1970—700,000. 

Now  here  are  three  ways  to  handle  this 
problem.  One  way  would  be  to  reduce 
collection,  delivery,  and  processing  ser\'- 
ices  and,  thereby,  reduce  costs.  Post- 
master General  Klassen  tiled  to  do  that 
in  1972.  He  imposed  a  freeze  on  hiring 
and  eliminated  25,000  jobs.  He  also  in- 
curred the  wrath  of  the  public  and  the 
Congress,  which  led  to  an  "unfreeze" 
and  hirhig  of  thousands  of  new  employ- 
ees to  restore  service  to  its  previous  lev- 
cls* 

So  cutbanks  in  service  did  not  seem 
to  be  the  answer.  Even  modest  proposals, 
such  as  the  discontinuance  of  Saturday 
delivers-,  have  been  met  with  substantial 
opposition  from  the  public  and  the  Con- 
gress. Even  if  seiTices  could  be  reduced, 
the  impact  on  postal  costs  would  not  be 
signiflcant.  I  do  not  believe  that  the  pub- 
lic is  likely  to  accept  a  postal  system 
which  deUvers  only  3  days  a  week  or, 
as  a  matter  of  policy,  intentionally  de- 
lays mail  to  reduce  costs. 

A  second  method  of  meeting  costs  is 
to  increase  postal  rates.  The  problem 
with  that  Is,  we  are  already  doing  It.  Tlie 
first-class  stamp  cost  6  cents  when  the 
Postal  Reorganization  Act  was  passed 
5  years  ago,  and  soon  the  cost  will  be  at 
least  twice  that  much.  A  100-percent  In- 
crease In  first-class  rates  In  5  years  is,  in 
my  opinion,  as  much  of  an  increase  as 
the  public  can  be  expected  to  bear. 

Increases  in  other  classes  of  mail  have 
been  even  greater.  Third-class  mailers 
were  paying  4  cents  per  piece  5  years 
ago  this  Christmas,  and  3  days  after 
Christmas  of  this  year  their  rates  will 
be  7.9  cents  per  piece— a  97.5-percent  In- 
crease. 

Newspapers  and  magazhies  have  seen 
their  rates  increase  several  hundred  per- 
cent over  1970  levels.  The  average  sec- 
ond-class regular  rate  publication  paid 
2.3  cents  per  piece  ha  1970.  and  now  is 
destined  to  pay  9.1  cents  per  piece  under 
the  full  rates  recently  established.  Sec- 
ond-class revenues  will  have  Increased 
from  $128  million  in  1970  to  $450  million 
at  full  rates. 

Parcel  post  rates  have  also  Increased 
substantially,  at  the  same  time  that 
parcel  post  volume  has  declined  dramat- 
ically. Parcel  post  volume  has  dropped 
50  percent  In  the  past  10  years,  and  rate 
increases  will  only  drive  more  parcel 
business  out  of  the  Postal  Service,  and 
thereby  further  Increase  the  costs  of 
parcel  delivery  for  the  remaining  cus- 
tomers of  the  Postal  Service— meaning 
tlie  average  citizen  who  mails  a  few 
packages  a  year. 

Postal  rates  must  increase  if  costs  in- 
crease, but  I  do  not  beUeve  mall  users 
under  present  circumstances  should  pay 
all  of  the  costs  which  result  from  Infla- 
tion and  other  factors  over  which  mall 
users  have  no  control  whatsoever. 

That  leaves  us  with  the  third  alterna- 
tive, and  that  is  to  Increase  the  general 
subsidy  to  the  Postal  Service  for  a  rea- 
sonable period  of  time.  The  $920  million 
pubUc  service  subsidy  represents  10  per- 
cent of  total  postal  costs  5  years  ago; 
but  because  costs  have  increased  58  per- 
cent In  the  past  5  years,  the  $920  million 
is  only  6.3  percent  of  total  postal  costs. 


today.  Of  course,  the  value  of  those  dol- 
lars have  been  badly  eroded  by  inflation. 
If  the  Postal  Service  were  to  be  put  on 
the  same  relative  foothig  today  that  It 
was  5  years  ago,  the  pubUc  service  sub- 
sidy would  have  to  be  increased  to  $1.5 
billion  in  actual  dollars,  and  closer  to  $2 
billion  to  restore  the  full  purchasing 
power  of  the  dollar. 

The  formula  which  tlie  committee  has 
worked  out  provides  for  a  4-year  sub- 
Eidi-  of  approximately  $2.6  billion  per 
year,  which,  when  combined  with  other 
revenues,  will  come  vei-y  close  to  balanc- 
ing the  postal  budget.  If  we  approve  this 
legislation  and  carry  out  the  purposes 
of  these  new  authorizations,  the  postal 
deficit  of  flscal  year  1976  would  be  cut 
from  $1.4  bUlion  to  $160  million.  This 
estimate  presumes  new  temporary  rates 
in  December  at  the  20-percent  level  for 
all  classes  of  mail. 

It  will  not  do  any  good,  in  the  long 
rim.  to  approve  this  measure  and  not 
live  up  to  the  bargain. 

Events,  Inflation,  and  the  poUcies  of 
the  Office  of  Management  and  Budget 
have  virtually  forced  the  Postal  Service 
to  borrow  money  to  pay  its  bills.  I  be- 
lieve the  time  has  come  for  the  Congress 
to  tell  the  Office  of  Management  and 
Budget  that  it  does  not  establish  the 
postal  policies  of  the  United  States.  I 
do  not  believe  there  Is  a  reasonable  alter- 
native to  increases  ui  the  postal  subsidy. 
We  must  act  In  order  to  Insure  the 
success  of  the  Postal  Service  and  the  long 
range  policies  of  the  Postal  Reorganiza- 
tion Act. 

Mr.  Chairman,  as  we  look  back  from 
the  vantage  point  of  5  years  of  opera- 
tion imder  the  Postal  Reorganization 
system  which  we  created,  at  best  we  must 
admit  that  the  bright  promise  of  in- 
creased efficiency  has  not  materialized. 

I  know  I  do  not  have  to  tell  you  tliat 
there  Is  widespread  public  criticism  and 
disenchantment  with  the  new  Postal 
Service,  and  It  is  a  fact  that  some  of  it  is 
well  founded  and  must  be  taken  serioasly. 
It  is  obvious  to  us  all  that  to  date  the 
corporate  type  management  of  the  Pos- 
tal Service  has  not  done  much  better 
than  Congress  did  in  tying  Increases  hi 
pay  and  benefits  to  greater  productivity 
and  Increased  efficiency.  It  is  likewise 
apparent  that  the  rate-flxlng  mecha- 
nism we  established  is  too  cumbersome 
and  time  consuming. 

The  bill  we  are  considering  here  today 
•will  provide  for  a  temporary  subsidy 
from  tax  fund.s  for  the  Postal  Service,  and 
an  amendment  that  will  be  offered  will 
place  a  temporary'  ceUing  on  the  per- 
centage of  increases  for  the  pending  rate 
proposal. 

This  bill  should  be  taken  for  what  it 
is — a  stopgap  measure  designed  to  rem- 
edy a  temporary  situation. 

We  have  yet  to  see  the  emergence  of 
the  truly  well  motivated  work  force  that 
Is  essential  If  we  are  ever  to  achieve  the 
khids  of  productivity  Increases  that  we 
need  so  badly. 

It  is  not  fair  to  criticize  management 
of  the  Postal  Service  with  broadside 
charges  without  reducing  them  to  spe- 
cifics. What  we  need  is  people  who  know 
how  to  desd  with  a  work  force,  and  the 
complete  removal  of  any  taint  or  sug- 


30756 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1975 


gestion  of  political  favoritism  or  crony- 
ism in  appointing  the  Board  of  Gover- 
nors. We  can  and  should  adopt  standard 
sizes  and  shapes  for  envelopes.  We  should 
increase  automation  and  electronic  scan- 
ning of  mail. 

The  Congress  should  overhaul  the  rate- 
maklng  procedure  as  is  proposed  in  this 
legislation. 

Congress  should  make  changes  in  the 
makeup  of  the  Board  of  Governors  and 
the  Postal  Rate  Commission.  One  of 
these  Items  Is  covered  by  this  legislation. 

I  believe  that  the  public  Is  willing  to 
pay  more  for  first-class  postage  but  it 
does  not  want  flrst-class  postage  to  carry 
more  than  its  fair  share  of  the  burden. 

As  I  have  indicated,  pressure  continues 
to  mount  for  Congress  to  take  some  sort 
of  drastic  action  to  step  in  and  make 
wholesale  changes  in  the  Postal  Service. 
My  studies  and  observations  have  con- 
vinced me  that  there  are  no  pat  and  easy 
solutions  to  longstanding  problems,  and 
I  have  been  in  Congress  long  enough  to 
know  that  you  cannot  solve  complex 
problems  simply  by  passing  new  laws. 

Some  people  are  saying  that  5  years  is 
long  enough — that  the  concept  of  a  pub- 
lic corporation  using  basic  business  man- 
agement techniques  has  failed  and  that 
we  should  try  a  drastically  different  ap- 
proach. I  do  not  agree  with  this  policy. 

I  believe  that  the  bill  before  us  today, 
with  the  amendments  that  will  be  offered 
by  Mr.  Hanley,  presents  the  best  ap- 
proach for  the  remedy  of  some  of  the 
problems  faced  in  the  Postal  Sei-vlce 
today. 

I  urge  your  favorable  consideration  of 
the  legislation. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Hinshaw)  . 

Mr.  HINSHAW.  Mr.  Chairman,  aU  of 
us,  I  am  sure,  get  letters  from  oiu-  con- 
stituents. Therefore,  I  thought  that  dur- 
ing our  general  debate  I  would  take  some 
of  the  language  from  my  constituents' 
mail  and  relate  it  to  this  particular  bill. 
So,  In  essence,  these  comments  are  com- 
ments In  which  I  concur  and  which  I  am 
sympathetic  to,  but  they  represent  the 
consensus  of  the  constituent  attitudes  in 
my  district.  The  consensus  goes  along 
this  line: 

The  American  taxpayer  feels  very 
strongly  that  he  is  being  ripped  off  by 
Government  at  every  turn — the  cost  of 
living,  energy,  utilities,  you  name  it.  But 
most  of  all,  they  seem  to  be  complaining 
about  the  Postal  Service,  and  my  mail 
reflects,  I  think,  a  complete  disillusion- 
ment of  the  American  people  with  the 
Postal  Service.  They  have  seen  rate  in- 
crease after  rate  Increase  come  along — 
from  the  3 -cent  stamp  in  recent  years  to 
now  the  10-cent  stamp  and,  for  possibly 
a  Christmas  present,  a  13-cent  stamp. 

With  each  increase  in  postal  rates,  all 
of  us  have  witnessed  a  deterioration  in 
postal  service,  to  the  point  that  now  one 
can  personally  deliver  many  of  his  let- 
ters to  their  destination  and  still  beat  the 
mail  delivery.  We  are  almost  justified  in 
thinking  that  the  Pony  Express  was  bet- 
ter in  terms  of  delivery  than  that  we  have 
today.  In  my  district,  on  many  occasions. 
It  takes  a  letter  10  days  to  go  from  the 


city  of  Costa  Mesa  to  the  adjoining  city, 
the  city  of  Newport  Beach.  We  wonder 
why,  when  the  points  of  delivery  are  only 
7  to  10  miles  apart. 

I  think  a  lot  of  the  people  in  my  district 
know  that  Members  of  Congress  do  not 
even  dare  question  the  power  of  the 
Postal  Service  because  they  feel  that 
when  we  make  our  complaint  the  Postal 
SeiTice  just  says  to  Members  of  Congress, 
"Go  your  own  merry  way  and  do  not 
question  us." 

We  are  even  told  In  some  cases  tiiat 
persons  feel  they  should  not  complain  to 
their  local  postmasters,  but  they  should 
complain  to  Washington.  Even  the  local 
postmasters  are  becoming  concerned 
about  the  difficulties  they  have  in  terms 
of  responding  to  the  complaints  of  con- 
stituents who  feel  strongly  enough  to  go 
to  their  local  postmasters. 

There  are  many  in  my  disti-ict  who 
have  complained  about  the  "ivory  tow- 
er" attitude  of  the  Postal  Service  who 
will  not  listen  even  to  the  Members  of 
Congress. 

In  the  meantime,  as  we  have  recently 
seen,  the  Postal  Service  is  entering  Into 
labor  agreements,  the  type  of  which  no 
other  corporation,  company,  or  Federal 
agency  in  America  could  or  would  enter 
into.  And  that  is  done  regardless  of  the 
millions  of  dollars  that  we  appropriate 
here  in  Congress  to  provide  the  latest  in 
machhiery  to  help  speed  up  the  process- 
ing and  delivery  of  mail.  Regardless  of 
how  many  man-hours  in  efficient  proce- 
dure the  Postal  Sei-vice  puts  in,  this  ma- 
chinery could  still  provide  the  Postal 
Service  some  measure  of  efficiency  if  the 
Postal  Service  had  better  management 
concepts. 

Mr.  Chaii-man,  we  would  hope  that 
new  machinery  would  speed  up  the  proc- 
ess of  delivering  mail  and  reduce  labor 
costs  and  yet  we  have  a  contract  now  in 
which  Is  contained  a  no-layoff  clause. 

My  principal  letterwrlting  constitu- 
ent went  on  to  say  as  follows: 

Mr.  Congressman,  to  the  millions  of  our 
citizens  and  constituents  living  on  fixed  In- 
come such  as  Social  Security  and  other  pen- 
sion payments,  to  those  wage  earners  whose 
income  is  tied  to  cost-of-living  increases,  1 
cannot  condone  or  approve  the  steady,  an- 
nual and  semi-annual  Increases  in  the  Pos- 
tal Service  rates. 

He  stated  that  these  rates  are  de- 
signed, it  seems,  to  only  promote  con- 
tinued decreases  in  the  level  and  quality 
of  service. 

Then  he  went  on  to  take  to  task  the 
salaries  which  those  who  are  in  the  pos- 
tal management  are  getting. 

It  would  seem  to  me  that  the  Con- 
gressmen and  the  Senators  who  are  elect- 
ed to  represent  their  people  should  real- 
ize that  the  American  public  is  going 
to  be  watching  what  we  do  with  this  pos- 
tal reorganization  bill  which  provides  for 
increased  postal  rates.  Some  of  my  own 
committee  hearings  indicate  to  me  that 
the  Postal  Service  is  not  engaging  in  good 
accounting  practice,  and,  in  fact.  Ad- 
ministrative Law  Judge  Wermer  ruled 
that  the  first-class  postage  stamp  should 
be  8*4  cents  and  that  the  rates  of  other 
mail  classes  be  increased  to  take  up  the 
slack. 


We  know  from  sitting  on  the  Commit- 
tee on  Post  Office  and  Civil  Service  that 
the  Postal  Service  is  engaging  in  suspect 
accoimting  practices.  They  do  not  attrib- 
ute properly  attributable  costs  to  the  var- 
ious classes  of  service  as  they  are  re- 
quired to  do  imder  the  Postal  Reorgani- 
zation Act.  In  fact,  the  Postal  Service 
fights  for  retaining  rights  of  delivery  in 
those  classes  of  service  where  they  can- 
not even  economically  compete  with  pri- 
vate enterprise.  I  think  parcel  post  is  a 
good  example;  fourth  class  is  a  good  ex- 
ample. 

Mr.  Chairman,  I  think  it  is  time  for  the 
Congi-ess  to  reevaluate  the  private  ex- 
press statutes  which  provide  for  a  mo- 
nopoly of  first-class  mail  delivery.  I  be- 
lieve that  some  time,  if  we  do  not  look 
to  the  efficiency  of  postal  service  and  re- 
evaluate the  monopoly  in  the  private  ex- 
press statutes,  we  will  go  down  the  road 
to  maybe  even  higher  flrst-class  stamps, 
perhaps  15  cents  to  20  cents. 

I  think  we  should  require  that  the 
Postal  Service  be  run  as  a  private  cor- 
poration. The  Postal  Service  in  its  atti- 
tude overlooks  the  word,  "service."  Pri- 
vate corporations  can  go  out  of  business; 
they  can  ciurtail  products;  an.:  they  can 
eliminate  imeconomic  divisions  and 
plants.  But  the  Postal  Service  cannot  do 
that  because  the  Congress  will  not  let  it 
do  that.  Yet  the  Postal  Service  seems  to 
be  running  the  operation  as  a  private 
corporation  and  saying  in  effect,  "We  will 
cut  down  on  service  whenever  we  choose." 

Mr.  Chairman,  I  will  have  some 
amendments  to  offer  later  in  the  day  that 
will  deal  with  the  postal  rate  increases.  I 
say  that  it  is  high  time  we  make  those 
in  the  Postal  Service  realize  that  they 
are  subservient  to  the  Congress  and  that 
the  Congress  is  subservient  to  the  people. 
I  think  they  should  realize  that  we  can- 
not have  annual  and  semi-annual  in- 
creases in  the  postal  rates  just  simply 
because  the  postal  management  refuses 
to  become  efficient,  refuses  to  adopt  good 
accounting  practices,  and  refuses  to  pay 
attention  to  the  postal  rate  case  where 
Administrative  Law  Judge  Wenner  took 
them  to  task  severely.  I  think  they  should 
adopt  the  same  kind  of  attitudes  that 
private  enterprise  has,  if  they  are  going 
to  want  to  be  a  private  corporation,  and 
they  should  say  that,  "Service  comes  first, 
and  if  we  do  not  provide  service,  then 
we  will  be  forced  as  a  private  corporation 
to  go  out  of  business." 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  Chairman,  the  bill 
under  consideration  would  increase  the 
amount  that  Is  paid  out  of  the  Federal 
budget  for  the  U.S.  Postal  Service  by 
$1.7  billion.  An  increase  of  this  magni- 
tude was  not  contemplated  on  our  first 
budget  resolution  last  spring. 

In  considering  the  recommendations 
we  made  to  the  House  on  the  overall  fig- 
ures on  budget  authority,  outlays,  and 
deficit  for  fiscal  year  1976,  the  Budget 
Committee  foresaw  a  need  for  a  small  in- 
crease over  the  President's  budget  re- 
quest— $200  million — needed  to  preserve 
the  will  of  Congress  In  approaching  the 
goal   of  self-sufficiency  for  the  Postal 
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Service.  The  budget  resolution  fully  con- 
templated that  this  goal  of  self-suffi- 
ciency was  a  continuing  policy  of  the 

congress.  . ,    ^   ^    a. 

This  bill  does  not  itself  provide  budget 
autliority  or  appropriations  for  an  in- 
creased subsidy. 

Although  H.R.  8603  is  an  authoriza- 
tion bill,  the  Appropriations  Committee 
will  find  it  very  difficult  to  refuse  to  en- 
act a  supplemental  appropriation  for 
funding,  since  obligations  have  been  in- 
curred. _  . 

As  I  stated  before  House  Concurrent 
Resolution  218  included  a  $200  million 
increase  in  postal  subsidies  above  the 
President's  budget— from  $1,490  million 
to  $1,690  million— for  expected  unavoid- 
able added  costs  of  "revenue  foregone" 
resulting  from  the  scheduled  increase  in 
postal  rates.  The  resolution  provides  no 
additional  funds  for  "public  service 
costs'— the  subject  of  H.R.  8603. 

BACKGBOXJND:    postal   REORCAmZATION    ACT 
or    1970 

The  aim  of  the  Postal  Reorganization 
Act  was  to  provide  that  those  who  use 
the  Postal  Service  should  pay  its  costs.  It 
created  an  Independent  U.S.  Postal  Serv- 
ice with  the  objectives  of  self-sufficiency, 
except  for  first,  "phasing"  appropria- 
tions to  cushion  the  immediate  shock  of 
higher  rates  on  some  business  users,  and 
second,  subsidy  of  $920  mUlion  per  year 
for  "public  service  costs,"  which  were 
also  ultimately  to  be  eUminated. 

developments:    op    1970    to    1973 

Procedures  for  setting  postal  rates  are 
time-consuming  and  cumbersome,  re- 
sulting in  severe  lags  between  the  effect 
of  inflation  on  postal  costs  and  the  at- 
tainable amounts  of  postal  revenues. 
USPS  borrowed  $448  miUlon  in  1974. 
$850  miUlon  in  1975,  and  perhaps  as 
much  as  $1.5  billion  In  1976.  The  flrst- 
class  rate  increase  from  10  to  13  cents 
now  sought  by  USPS— to  go  into  effect 
early  in  Januarj- — is  estimated  to  hold 
borrowing  requirements  to  $1.4  billiwi. 

WHAT   WOtrU)   H.R.   860S   DO? 

Many  changes  are  of  no  Interest  to 
the  Budget  Committee;  however,  HJl. 
8603  would: 

First,  Increase  budget  authority  and 
outlays  by  $1.6  billion,  if  the  bill  is  passed 
and  signed  and  funding  is  sussumed  to  be 
unavoidable; 

Second,  limit  the  pending  postage- 
stamp  Increase  so  that  the  January  flrst- 
class  rate  would  be  12  cents  Instead  of 
13  cents. 

Third,  cause  the  deficit  to  increase  by 
$1.6  billion  above  target  when  appropri- 
ations are  made. 

Mr.  ROUSSELOT,  Mr.  Chairman,,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  comments  of  the  chair- 
man of  the  Budget  Committee. 

Is  his  recommendation,  then,  that  we 
try  to  reduce  this  add-on  deficit? 

Mr.  ADAMS.  That  would  be  my  rec- 
ommendation, and  I  will  support  an 
amendment  that  will  take  the  money  in 
excess  of  that  part  of  the  resolution. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 


I  think  It  is  important  that  the  Com- 
mittee on  the  Budget  be  heard  on  the 
subject  because  we  do  have  the  overall 
responsibility  on  the  problems  of  deficit 
financing,  and  I  think  the  gentleman's 
comments  should  caro'  a  great  deal  of 
weight  when  we  get  to  that  point  in  tak- 
ing up  the  amendment. 

Mr.  ADAMS.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for  yield- 


ing. 

We  would  not  interfere  at  all  in  the 
jurisdiction  of  this  commission  in  terms 
of  specific  portions  of  the  bill  and  how 
it  should  be  handled.  Each  individual 
Member  should  make  up  his  own  mind, 
but  in  terms  of  the  macroeconomics  of 
tills  year.  I  want  the  Members  to  under- 
stand very  fully  that  this  was  not  within 
the  deficit  financing  we  contemplated  for 
the  House  when  the  first  concurrent  res- 
olution was  brought  up. 

Mr.  KAZEN.  Mi'.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  Yes,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  How  much  are  we  author- 
izing by  this  biU? 

Mr.  ADAMS.  Tlie  total  amount  author- 
i7,ed  was  to  go  from  $1,490  million  to 
$1,690  million.  This  particular  bill  adds 
to  the  top  of  that  an  additional  $1.7 
biUion. 

In  other  words,  the  subsidy  was  at  $920 
million  per  year,  and  this  raises  It,  as 
the  gentleman  so  weU  stated,  to  $2.6  bil- 
lion for  this  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Adams>   has  expired. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Washington  (Mr.  Adams). 

Mr.  Chairman,  will  tiie  gentleman 
yield? 

Mr.  ADAMS.  Yes,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HANLEY.  Mr.  Chairman,  cer- 
tainly we  have  full  appreciation  of  the 
responsibility  of  the  Committee  on  the 
Budget. 

We  all  will  agree  that  its  purpose  is  to 
plan;  and  in  essence,  it  Is  nothing  but  a 
plan  becaAise  it  cannot  foresee  situa- 
tions as  the  U.S.  Postal  Service  happens 
to  be  confronted  with  now,  that  Is,  a  de- 
clining volume  of  mail,  and  along  with  it, 
a  declining  revenue. 

Therefore,  are  we  going  to  adjust  and 
are  we  going  to  pump  Into  It  tiie  neces- 
sary dollars  or  are  we  going  to  stand 
by  the  sidelines  and  see  the  institution 
go  bankrupt? 

Mr.  Chairman,  I  appreciate  the  efforts 
of  the  Committee  on  the  Budget,  and  I 
appreciate  its  position.  I  would  be  re- 
miss, however,  if  I  did  not  point  out  this 
side  of  the  coin. 
I  thank  the  gentleman  for  yielding. 
Mr.  ADAMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  having  yielded  me  the 
time. 

I  will  state  that  the  first  conciurent 
resolution  sets  targets  as  things  change 
during  the  year.  It  is  the  wHl  of  Con- 
gress as  we  v'ote  on  these  matters. 

The  second  concurrent  resolution  In 

October  will  take  into  account  whatever 

changes  the  Congress  may  have  made 

here,  in  the  Middle  East,  or  elsewhere. 

Mr    DERWINSKI.    Mr.    Chairman,   I 


yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman, 
there  are  several  Issues  in  this  bill  that 
I  tJiink  we  need  to  address  but  since  the 
chairman  of  the  Budget  Committee  has 
been  helpful  enough  to  address  the  issue 
in  this  biU  relating  to  deficit  financing 
and  its  tremendous  magnitude  and  im- 
pact on  our  overall  budget,  I  would  like 
to  take  some  time  to  comment  on  that 
issue.  There  are  additional  amendments 
ia  which  I  am  interested  and  I  will  com- 
ment on  them  at  a  later  point. 

My  good  colleague,  the  gentleman  from 
New  York  (Mr.  Hanley),  who  has 
worked  dihgently  on  this  bill,  and  it  car- 
ries his  name,  has  just  indicated  that  if 
we  do  not  grant  this  substantial  Increase 
in  subsidy,  that  somehow  the  post  office 
mieht  go  bankrupt. 

My  colleagues,  I  think  that  Is  clearly 
an  overstatement  and  I  am  sure  the 
gentleman  did  not  mean  to  make  it. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  to  the 
gentleman  from  New  York  in  just  one 
moment. 

First,  Ml*.  Chaiiman,  let  me  tell  the 
Members  what  the  annual  cash  flow  of 
the  Post  Office  of  the  United  States  is. 
Fi'om  revenues  on  postage  already  In 
place,  it  is  $11.9  billion.  An  $11  biUlon 
cash  flow  without  any  subsidy.  If  we  were 
to  talk  to  any  manager  of  any  normal 
business  and  were  to  ask  them,  do  you 
think  you  could  get  along  on  $11  billion 
and  run  an  efficient  business?  they 
would  aU  say,  why,  of  course,  we  can. 
And  if  they  did  not,  they  would  be 
thrown  out  by  tlie  board  of  directors,  and 
they  should  be. 

I  believe  that  the  gentleman  from 
Arkansas  (Mr.  Alexander  )  and  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
both  have  amendments  to  conform  with 
the  request  of  my  colleague  the  gentle- 
man from  Washington  (Mr.  Adams)  .  the 
chairman  of  the  Committee  on  the 
Budget,  so  as  to  bring  this  terrible  deficit 
in  the  Post  Office  into  some  kind  of  com- 
pliance with  normal  operating  proce- 
dures. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague  the  gentleman  from 
Illinois  but  flrst  my  colleague  the  gen- 
tleman from  New  York  (Mr.  Hawley) 
has  asked  me  to  yield  because  I  know 
the  gentleman  is  concerned  about  the 
question  of  the  bankruptcy  of  the  Post 
Office.  So  I  now  yield  to  Mr.  Hanley. 

Mr.  HANLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  very 
much  for  yielding.  When  I  say  this  in- 
stitution is  on  a  collision  course  with 
bankruptcy,  let  me  point  out  to  the  gen- 
tleman that  the  past  fiscal  year 


Mr.  ROUSSELOT.  It  is  kind  of  like 
New  York  City,  is  that  right? 

Mr.  HANLEY.  That  Is  another  Issue. 

Mr.  ROUSSELOT.  It  is  similar  to  this 
issue 

Mr.  HANLEY.  The  facts  are  quite 
clear.  The  last  fiscal  year  produced  a 
deficit  of  $830  milUon.  Add  to  that  the 
borrowing  of  $500  million,  and  It  heads 
into  the  present  fiscal  year  with  an  an- 
ticipated deficit  of  $1.8  biUion. 


30758 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1975 


The  gentleman  from  California  has 
mentioned  cash  flow  but  the  gentleman 
has  not  mentioned  at  all  the  overhead 
associated  with  that  cash  flow.  There  is 
the  payroll  for  better  than  700,000  em- 
ployees. There  are  things  like  gasoline 
for  the  operation  of  their  122,000  ve- 
hicles. 

incidentally,  every  time  the  cost  of 
gasoline  Increases  by  1  cent,  that  means 
an  add-on  of  $3^2  million  to  the  over- 
head of  the  institution. 

I  have  already  related  to  the  problem 
of  the  declining  volume.  So  I  think  I  am 
on  pretty  firm  ground  when  I  say  that 
the  institution,  viewing  all  of  these  cir- 
cumstances, is  very  definitely  on  a  co!- 
li.sion  course  with  bankruptcy. 

Mr.  ROUSSELOT.  The  gentleman  does 
not  think  that  one  could  run  the  Post 
OfiBce  on  a  cash  flow  of  $11  billion.  The 
gentleman  believes  this  institution  is  go- 
ing to  go  bankrupt  if  we  do  not  give  them 
an  add-on  deficit  to  what  they  are  al- 
ready getting  each  year  of  roughly  $900 
million  of  subsidized  funding?  And  if 
they  do  not  get  that  they  will  go  bank- 
rupt? Is  that  the  gentlemans'  statement? 
Mr.  HANLEY.  What  I  am  saying  is, 
giving  the  prevailing  circumstances,  the 
USPS  is  on  a  collision  coui'se  with  bp.nk- 
ruptcy. 

Mr.  ROUSSELOT.  It  that  the  gentle- 
man's statement? 

Mr.  HANLEY.  It  is  kind  of  interesting. 
If  the  gentleman  will  jield. 

Mr.  ROUSSELOT.  I  will  be  glad  to 
jrleld  for  an  answer. 

Mr.  HANLEY.  Outside  forces  prior  to 
1970  forced  the  Postal  Reorganization 
Act,  saying,  "Take  it  away  from  the  Con- 
gress and  put  it  in  the  hands  of  respon- 
sible businessmen  who  know  hov/  to  ad- 
minister such  an  institution." 

Mr.  ROUSSELOT.  Of  course,  as  the 
gentleman  knows — and  I  will  interrupt 
him  at  that  point — I  did  not  vote  for 
the  Postal  Reorganization  Act  because  I 
foresaw,  as  the  gentleman  from  Iowa 
(Mr.  Oross)  did,  and  many  of  the  rest 
of  us,  the  very  problems  with  which  we 
are  now  confronted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  3  additional  ;  linutes  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  We  did  not  really 
give  the  management  of  the  Post  Office 
Department  the  kind  of  capability  for 
dealing  with  the  problems  as  a  true  busi- 
ness. It  has  not  been  run  as  a  true  busi- 
ness, as  the  gentleman  well  knows,  and 
there  is  not  a  business  in  this  country 
that  would  not  have  gone  out  of  business 
a  long  time  ago  if  it  operated  the  way 
the  present  postal  system  is  operating. 
And  that  would  be  particularly  true  if 
the  total  customer  dissatisfaction  was 
present  that  we  now  have  with  the  Post 
OfRce  Service. 

As  a  matter  of  fact,  even  the  Federal 
Government  is  not  wholly  satisfied  with 
the  Post  Office  Department.  They  are 
using  the  United  Parcel  Service  all  over 
the  country  becauca  they  can  get  better 
service  In  a  privately  operated  parcel 
service  than  they  can  with  the  Post  Office 
Department. 


Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague. 

Mr.  DERWINSKI.  I  thank  tlie  gentle- 
man for  yielding. 

There  is  one  minor  correction.  The 
gentleman  used  the  figure  of  $11  billion 
cash  flow.  The  gentleman  mentioned  a 
subsidy.  So  that  the  Members  will  under- 
stand tlie  total  cash  flow,  because  the 
appropriation  becomes  cash  flow,  the  to- 
tal flgiire  come  up  to  $12,600,000,000,  be- 
cause tlie  total  subsidy,  including  reve- 
nue, is  up  to  $1,600,000,000. 
Mr.  ROUSSELOT.  That  is  right. 
Mr.  DERWINSKI.  If  we  then  listen  to 
the  admonition  of  the  gentleman  from 
Washington,  chaii-man  of  the  Budget 
Committee,  and  keep  in  mind  the  $1.7 
billion  additional,  then  we  are  speaking 
potentially  of  a  $3.3  billion  subsidy,  and 
that  is  a  scary  figure. 

Mr.  ROUSSELOT.  It  is  not  only  scary: 
I  think  it  is  imreasonable  to  ask  this 
Congress  to  pass  upon  that  kind  of  a 
subsidy,  especially  when  the  service  has 
not  improved  that  much.  As  a  matter  of 
fact,  in  many  areas  since  we  passed  the 
Reorganization  Act,  it  has  gone  clearly 
downhiU,  especially  in  the  major  metro- 
rolitan  areas.  Our  constituents  know 
that,  and  they  know  it  too  well.  They  are 
going  to  watch  this  Congress  today  to  see 
what  it  does  and  whether  it  is  going  to 
consider  allowing  the  Postal  Service  to 
operate  without  providing  true  and  total 
fc-ervice,  even  with  an  add-on  deficit. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

I  listened  with  interest  to  the  gentle- 
man, and  I  think  the  gentleman  focuses 
on  the  point.  I  will  agree  with  the  gentle- 
man from  New  York  as  well  that  the 
costs  have  Increased,  but  it  is  the  manner 
in  which  the  costs  have  Increased  tJiat 
disturbs  all  of  us. 

I  have  here  a  list  of  21  cost  overruns 
of  bulk  mail  centers  in  the  United  States, 
that  I  have  included  as  part  of  my  re- 
marks on  the  rule,  totaling  $19,725,000. 
I  note  that  in  Des  Moines  there  was  a 
cost  overrun  of  $299,000  to  the  Blount 
Construction  Co. ;  in  Detroit,  a  cost  over- 
run of  $1,653,000  to  the  Blount  Construc- 
tion Co. ;  in  Philadelphia,  a  cost  overrun 
of  $580,000  to  the  Blount  Construction 
Co.  and  in  Los  Angeles  a  cost  overi-un  of 
$4,175,000  to  the  Blount  Construction 
Co.  That  Blount  just  happens  to  be  the 
former  Posmaster  General. 
I  thank  the  gentleman  for  yielding 
The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Charles  H.  Wilson). 

Ml-.  CHARLES  H.  WIUSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. 

I  want  to  ask  a  question  or  two  of  the 
gentleman  from  Washington,  the  chair- 
man of  the  Budget  Committee.  I  was 
surprised  when  the  gentleman  partici- 
pated in  the  debate  and  suggested  that 
we  should  remove  from  this  authoriza- 


tion bill  the  subsidy  that  is  included  In  it. 
I  recall  the  gentleman  wrote  a  letter  to 
the  conference  committee  on  the  military 
procui-ement  bill  when  we  were  critical  of 
Senator  Muskie  for  assuming  the  same 
role,  injecting  tlie  Budget  Committee  into 
authorization  bills.  Docs  that  mean  that 
the  gentleman  from  Washington  is  now 
a  Presidential  candidate,  or  is  he  assum- 
ing the  role  in  the  Hou.se  now  that  Sen- 
ator Mtjskie  did  in  the  Senate? 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Certainly,  I  will  yield  to  the  gen- 
tlemen. 

Mr.  ADAM.g.  I  thr-nk  the  gentleman 
for  yielding  to  me. 

No;  it  is  the  position  of  the  Budget 
Committee  that  we  will  not  be  generally 
involved  in  authorization  bills. 

I  have  inquired  of  the  Appropriations 
Committee  the  effect  of  this  bill.  The 
effect  of  this  biU,  I  ani  told  by  mem- 
bers of  the  Appropriations  Committee, 
will  be  to  incur  obligations  which  they 
must  automatically  appropriate.  There- 
fore the  only  point  at  which  comment 
can  be  made  on  v.hetlier  or  not  this 
deficit  in  outlays  and  appropriations  will 
occur  is  duiing  this  debate  because  the 
Appropriations  Committee  will  have  no 
choice.  Tliat  is  tiie  reason  I  am  here 
today.  I  hope  the  gentleman  under- 
stands. PS  I  stated  to  the  chairman  of  the 
committee,  for  whom  I  have  great  re- 
spect, that  we  are  not  trying  to  Interfere 
with  the  manner  in  which  individual 
portions  of  the  bill  will  be  debated. 
That  is  for  the  members  of  the  com- 
mittee and  the  Members  of  this  body  who 
wish  to  support  or  to  oppose  the  bill. 
But  the  effect  of  the  outlays  of  this  bill 
will  be  to  increase  the  deficit  by  $1.7 
billion. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  has  inquired  of 
the  Appropriations  Committee  what  the 
effect  will  be? 

Mr.  ADAMS.  We  have  done  that  and 
the  reply  has  been  made  to  us  that  if  this 
authorization  is  passed,  that  they,  be- 
cause of  the  nature  of  the  obligation,  will 
have  no  choice  but  to  appropriate.  There- 
fore, that  is  our  reason  for  mentioning  it 
during  consideration  of  this  bill. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. What  will  the  gentleman  do  when 
the  Sinai  bill  comes  up  asking  for  $3  bil- 
lion-plus which  has  not  been  considered 
before? 

Mr.  ADAMS.  Precisely  what  I  did  en 
tJiis.  The  gentleman  knows  and  I  know 
that  if  they  wish  to  have  whatever  addi- 
tional amount  is  requested  by  the  Presi- 
dent, it  will  add  to  the  deficit  we  will 
incur  this  year.  Members  can  decide 
whether  or  not  they  wish  to  increase  the 
deficit  at  that  point.  I  will  make  an  in- 
dividual judgment,  as  will  the  gentle- 
man, as  to  whether  it  is  to  the  Interest 
of  the  United  States  to  do  that.  But  It 
will  have  the  effect  of  increasing  the 
budget  deficit.  I  know  of  no  place  where 
the  amount  can  be  obtained  wltliin  the 
budget. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  wonder  if  the  gen- 
tleman from  Illinois  (Mr.  Derwinsxi) 
will  answer  one  or  two  questions  for  me? 
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Mr.  DERWINSKI.  Of  course. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  understand  the  Postal  Service  sup- 
pcirts  the  bill  in  its  present  form.  Is  that 
c'.ii  rect? 

:,lr.  DERWINSKI.  No.  I  believe  not. 
7  h(;  Postal  Ser\'ioe  is  very  definitely  op- 
po.sed  to  the  so-called  Mineta  amend- 
nuiit.  They  beUeve  the  provisions  of  the 
bill   lie  workable  from  their  standpoint. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Are  they  not  on  record  as  wanting 
thi<? 

Mr.  DERWINSKI.  They  are  on  record 
as  wanting  a  proposal  roughly  the  size 
of  what  the  gentleman  from  New  York 
at  some  point  might  propo.se,  an  addi- 
tional $900  million,  I  think,  as  a  total. 
Also  they  do  not  have  an  enthusiastic 
attitude  toward  oiu'  reform  c,f  the  Rate 
Commission  section. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. They  would  like  to  see  iks  abolish 
tliat. 

Mi-.  DERWINSia.  Al-io.  they  are  not 
happy  with  the  12-cent  limitation  we 
would  impose  or  the  20-percent  we  would 
impose  on  the  rate  increase. 

Mr.  CHARI.es  H.  WILSON  of  Cali- 
fornia. The  gentleman  is  not  Kuing  to  go 
along  with  them  on  the  3-ceni  increase? 

Mr.  DERWINSKI.  Unlike  other  mem- 
bers of  the  committee  I  have  not  been 
a  rubberstamp  for  the  Postal  S'-rvice.  I 
try  to  be  objective. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  thinks  tiiey  are 
generally  in  favor  of  tiiis? 

Mr.  DERWINSKI.  I  tlnnk  the  bUl  in 
its  present  form  is  totally  objectionable 
to  them  for  many  reasons.  Tlie  first  is 
they  would  get  moi-e  of  a  subsidy  than 
Mr.  Bailar  has  officially  asked  for,  which 
Is  embarrassing  to  them.  Secondly,  they 
would  get  less  revenue  than  they  applied 
for  in  their  recent  request  to  tlie  Rate 
Commission.  For  conflicting  rea^ions  they 
are  opposed  to  different  key  sections  of 
the  bill. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. It  is  interesting  but  not  siu-pris- 
ing.  It  Is  interesting  because  we  on  this 
side  were  under  the  impression  the  Serv- 
ice was  in  favor  of  the  bill  and  it  was 
put  in  a  shape  that  they  could  live  with. 
Now  is  tlie  gentleman  saying  they  are 
opposed  to  it? 

Mr.  DERWINSKI.  Let  me  clarify.  I 
think  the  gentleman  will  find  no  state- 
ment of  the  Postmaster  General  to  that 
effect.  One  has  to  look  to  what  the  public 
position  is.  That  is  why  they  are  embar- 
rassed by  the  subsidy  and  the  size  of  the 
bill,  which  is  not  what  they  wanted. 
Secondly,  they  do  not  want  us  to  put  the 
20-percent  limit  on  the  rate  increase. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  they  were  in  favor  of  the  bill, 
which  they  told  us  they  were,  where  does 
the  administration  stand? 

Mr.  DERWINSKI.  The  administra- 
tion's position  is  very  clear.  The  admln- 
i-stiation  does  not  want  any  new  subsidy 
for  the  Postal  Service  at  this  point. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. They  are  opposed  to  the  bill? 

Mr.  DERWINSKI.  They  are  opposed 
principally  because  of  the  subsidy  meas- 
ure. They  have  no  interest  in  this  new 


view  of  the  Rate  Commission.  They  are 
opposed  to  the  amount  of  the  subsidy. 

Ml-.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  hard-working 
member  of  the  committee,  the  gentle- 
man from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Chairman,  we  are 
all  aware  of  the  undue  delay  and  In- 
determinate time  taken  by  the  Postal 
Rate  Commission  to  render  its  rate-set- 
ting decisions.  The  Commission  which 
was  created  in  1970,  has  taken  a  total  of 
39  months,  or  over  3  years,  to  complete 
action  on  its  first  two  rate  cases.  And,  let 
us  bear  in  mind,  that  this  extensive  delay 
is  at  a  time  when  the  Postal  Service  is 
operating  at  a  deficit  of  $250  million  per 
month — a  burden  which  we  are  now 
shouldering  on  the  taxpayers. 

If  we  adopt  the  provisions  of  H.R. 
8603,  we  will  be  imposing  on  the  Postal 
Rate  Commission  a  10 -month  statutory 
time  limit  in  deciding  future  rate  appli- 
cations of  the  Postal  Service. 

Failure  to  do  so  would  allow  the  Postal 
Service  to  place  temporary  rates  in  effect 
at  the  level  they  have  requested. 

One  of  the  most  serious  obstacles  con- 
fronting the  Postal  Rate  CommLssion  in 
deciding  these  rate  applications  is  the 
problem  of  obtaining  the  necessary, 
timely  information  needed  by  the  Postal 
Rate  Commission  to  justify  their  find- 
ings. 

The  history  of  rate  application  cases 
before  the  newly  created  Postal  Rate 
Commission  is  a  sorry  spectacle,  con- 
tributed to  by  the  failure  of  the 
U.S.  Postal  Service  to  respond  to  both 
justifiable  requests  of  the  Postal  Rate 
CommLssion  and  requests  for  legally  ob- 
tainable Information  by  Intervenors.  Re- 
peated motions  by  the  Postal  Rate  Com- 
mission and  intervenors  for  discovei-able 
infoi-mation  in  order  to  ascertain  the 
need  for  further  rate  increases  were  met 
by  inordinate  delays  and  half-hearted 
responses,  forcing  new  motions. 

If  we  are  now  going  to  insist  that  the 
Postal  Rate  Commission  accelerate  its 
decisionmaking  process,  reducing  It  to 
a  10-month  time  frame,  then  we  must 
provide  the  Pastal  Rate  Commission  with 
the  ability  and  the  teeth  to  obtain  what- 
ever information  is  deemed  necessary 
and  relevant,  backed  up  by  subpena 
power  enforceable  in  a  coui-t  of  law. 

To  achieve  tliis  purpose  I  offered  and 
the  committee  accepted  two  amendments 
which  are  Incorporated  in  this  legislation. 

One  provision  provides  for  certain  re- 
porting requirements  to  be  carried  out 
by  the  U.S.  Postal  Service  on  a  regular 
current  basis  along  with  whatever  fur- 
ther information  the  Postal  Rate  Com- 
mission deems  appropriate. 

Thi«  provision  requires  that  the  Postal 
Service  shall  keep  the  Postal  Rate  Com- 
mission fully  said  currently  informed 
with  respect  to  the  operation  of  the 
Postal  Service  and  fm-nish  to  the  Com- 
mission information  with  respect  to — 

First.  Internal  Postal  Service  manage- 
ment matters; 

Second.  Plans  and  policies  of  the  Pos- 
tal Service  with  respect  to  proposed 
changes  in  the  nnture  of  postal  services; 
and 


Thiid.  Evaluations  undertaken  by  or 
at  the  direction  of  the  Postal  Service  with 
respect  to  the  operation  of  the  Postal 
Service. 

In  addition,  the  Postal  Service  shall  be 
required  to  furnish  to  the  Postal  Rate 
Commission  any  information  which  the 
Commission  considers  necessary  or  ap- 
propriate for  the  effective  evaluation  of 
the  operation  of  the  "Postal  Service. 

The  otlier  provision,  which  I  proposed 
and  which  Is  included  in  this  measure, 
grants  the  Postal  Rate  Commission  the 
authority  to  initiate  reviews  and  hear- 
ings with  respect  to  the  activities  of  the 
Board  of  Governors  and  the  Postal  Serv- 
ice and  the  power  of  subpena  to  compel 
the  production  of  evidence  and  testimony 
of  witnesses  with  respect  to  any  hearing 
held  by  the  Postal  Rate  Commission  en- 
forceable by  a  contempt  citation  in  an 
appropriate  district  court. 

Mr.  Chairman,  I  believe  these  two  ad- 
ditions to  the  bill  greatly  streamline  and 
enhance  the  functions  of  the  Postal  Rate 
Commission  and  will  expedite  the  Com- 
mission's efforts  to  meet  the  10-month 
time  limit  we  are  Imposing  for  deciding 
future  cases. 

I  ask  my  colleagues  to  support  this 
portion  of  the  postal  reorganization 
measure  which  is  designed  to  cure  many 
of  the  deficiencies  of  the  Postal  Service 
and  which  will  expedite  the  Couimission's 
consideration  of  postal  rates. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illinci.'? 
(Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  support 
this  bill  because  I  tlilnk  it  takes  us  out 
of  the  land  of  make  believe.  Let  me  point 
out  to  my  colleagues  what  has  not  been 
mentioned. 

The  Postal  Service  has  the  authority  to 
issue  bonds,  so  that  if  «e  do  not  vote 
tliis  appropriation  to  help  balance  the 
budget,  in  fact  all  that  is  going  to  hap- 
pen, as  far  as  the  national  economy  is 
concerned,  is  that  the  Postal  Service  goes 
out  and  issues  that  many  bonds  to  make 
up  the  deficit.  That  is  what  we  are  talk- 
ing about. 

What  the  gentleman  from  New  York  is 
trying  to  do  witli  this  bill  is  to  make  this 
a  little  more  realistic.  Today  I  will  be  of- 
fering an  amendment  wliich  goes  beyond 
this,  which  will  be  resisted  by  my  good 
friend  from  New  York.  My  amendment 
suggests  that  we  get  rid  of  the  Postal 
Rate  Commission  and  put  the  postal 
rates  on  the  Consumer  Price  Index. 
Everyone  has  talked  about  the  useless- 
ness  of  this  appendage,  the  Postal  Rate 
Commission.  Let  us  face  it;  let  us  get  rid 
of  it. 

Ml-.  Chairman,  there  are  other  struc- 
tural changes  which  need  to  be  made,  but 
I  think  the  gentleman  from  New  York  is 
moving  in  the  right  direction  with  this 
particular  bill. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distUigiiished  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  ,  for- 
mer candidate  for  President. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  friend  from  nUnois. 

Mr.  Chairman,  I  am  general^'  opposed 
to  large  operating  subsidies  as  proposed 
here,  although  I  do  support  the  basic  con- 
cept that  we  should  underwrite  a  basic 
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reasonable  charge-off  for*  service.  X  Just 
think  that  certainly  we  hold  a  double 
standard  on  the  Post  OfBce.  We  provide 
many  Oovemment  services,  and  many  of 
them  are  not  paid  for  by  the  users  ex- 
clusively, so  I  think  that  sometfanes  we 
do  find  ourselves  a  little  unfair  on  the 
Postal  Service.  Yet,  I  do  not  think  any- 
thing of  this  size  can  be  merited. 

Mr.  Chairman,  the  Postal  Service  has 
been  given  a  monopoly  over  first-class 
mall,  and  It  has  abused  this  monopoly 
power. 

Because  such  abuse  Is  commonly  found 
In  monopoly  situations,  It  would  be  ad- 
visable to  make  certain  that  the  Postal 
Service  not  obtain  a  monopoly  over  any 
other  class  of  mall  service. 

Lines  3  through  8  of  subsection  3  on 
page  14  limit  the  subsidy  that  can  be 
applied  to  parcel  post,  and  thereby  in- 
BOtti  that  the  Postal  Service  cannot  de- 
velop a  package  delivery  monopoly 
through  rate  subsidies  that  destroy  pri- 
vate competitors.  While  there  are  many 
reasons  to  oppose  this  bill,  that  particu- 
lar section  Is  very  meritorious. 

Because  flrst-class  mall  is  a  postal  mo- 
nopoly, the  Postal  Servlcfe  has  put  an 
exceptionally  heavy  rate  burden  on  the 
first-class  user. 

Since  1970  when  postal  reorganization 
went  Into  effect,  first-class  rates  have 
gone  up  67  percent  while  parcel  post  rates 
have  Increased  by  only  16  percent.  The 
chairman  just  stated  that  parcel  post 
revenues  have  gone  down. 

The  user  of  flrst-class  mall  has  no  al- 
ternative mail  service  to  which  he  can 
take  his  business. 

Either  he  uses  the  Government's  mall 
service,  or  he  must  go  to  the  added  ex- 
pense of  a  phone  call  or  telegram. 

So  the  first-cl{iss  mall  user  Is  a  captive 
customer,  and  the  Postal  Service  bur- 
dens him  with  a  disproportionate  share 
of  the  costs  of  postal  operations. 

This  abuse  of  monopoly  power  Is  not 
only  unfair  to  the  first-class  mall  user, 
but  it  rrms  coimter  to  the  provisions  of 
the  Postal  Reorganization  Act,  which 
specify  that  each  class  of  service  shall 
bear  its  own  costs. 

When  monopolies  are  granted  to  pri- 
vate companies,  strict  controls  over  rates 
and  service  are  established  by  Govern- 
ment to  minimize  abuse. 

Such  a  control  has  been  taken  out  of 
the  Postal  Service  monopoly  by  the  Pos- 
tal Reorganization  Act,  which  specifies 
that  rates  for  each  class  of  service  have 
to  recover  the  costs  of  the  service. 

Package  delivery  service  clearly  Is  one 
service  where  no  postal  monopoly  exists. 

By  the  retention  of  subsection  3  on 
page  14  of  the  bill,  we  will  insure  that  the 
monopoly  power  of  the  Postal  Service  Is 
not  extended  to  package  deliveries. 

This  subsection  must  be  retained.  It 
gives  the  private  package  delivery  com- 
panies a  chance  to  compete,  and  it  there- 
by protects  the  public  from  the  further 
postal  abuses. 

I  oppose  the  so-called  Postal  Reorga- 
nization Act.  History  has  shown  It  was 
poor  policy  and  should  be  rescinded. 
.  Mr.  HANUJY.  Mr.  Chafarnan.  I  jMA 
1  minute  to  the  gentleman  from  C?all- 
fomt^  (Mr.  MniRA). 


Mr.  MINETA.  Mr.  Chalrmsui,  the  ne- 
cessity for  this  bill  Is  paramount  when 
we  think  about  the  fact  that  this  Is  the 
only  contact  that  citizens  have  with  the 
Federal  Government.  If  we  are  to  be  In 
a  position  where  we  are  not  going  to  al- 
low the  deterioration  of  service  to  con- 
tinue, I  think  It  is  vital  that  this  bUl  be 
passed. 

Mr.  Chairman,  for  too  long  we  have 
really  let  service  slide.  I  believe,  imder 
the  able  leadership  of  the  chairman  of 
the  Postal  Service  Subcommittee,  we  are 
now  on  the  right  track  and  with  this 
legislation  will  be  able  to  be  in  a  position 
to  make  sure  that  service  is  not  deteri- 
orated and  at  the  same  time  people  will 
recognize  that  they  are  getting  their 
money's  worth. 

Mr.  Chsdrman,  again  I  urge  an  of  my 
colleagues  to  support  the  bill  as  it  is 
presently  written. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
to  give  my  support  to  subsection  3  which 
limits  parcel  post  subsidy. 

Such  a  limit  on  parcel  post  subsidy 
hopefully  will  encourage  the  Postal  Serv- 
ice to  put  a  handle  on  cost  control  in 
order  to  operate  in  a  more  business-like 
manner. 

It  should  do  this  economic  houseclean- 
Ing  before  going  out  to  solicit  new  pack- 
age volume. 

The  Postal  Service  contends  that  It 
must  increase  its  volume  of  packages  so 
that  it  can  reduce  its  unit  costs. 

However,  it  seems  bent  on  doing  just 
the  opposite.  It  is  ccmstructlng  a  system 
of  bulk  mail  facilities  that  will  cost  over 
a  billion  dollars.  The  only  way  they  could 
possibly  pay  for  this  system  Is  through 
greater  and  greater  congressional  sub- 
sidles.  Instead  of  charging  proper  rates 
based  on  an  eflBcIent,  tightly  organized 
operation. 

The  Postal  Service  has  failed  to  cut 
costs  In  the  past  as  a  subsidized  opera- 
tion. In  fact,  parcel  post  is  a  money- 
losing  venture  for  the  Postal  Service  and 
all  the  packages  In  the  world  will  not 
bail  it  out  of  its  financially  troubled 
waters. 

To  compete  effectively  for  additional 
package  volume  now  being  handled  by 
private  carriers,  the  Postal  Service  will 
have  to  do  It  vAiln.  efficiency  and  fiexi- 
blUty.  A  carte  blanche  subsidy  of  fourth- 
class  mail  is  not  the  answer. 

Lines  3  through  8  of  subsection  3  on 
page  14  may  Just  drive  the  Postal  Serv- 
ice into  a  comer  forcing  it  to  face  its 
problem  of  grossly  deficient  productivity. 
Its  only  way  out  will  be  the  compelling 
necessity  to  develop  a  more  efficient  oper- 
ation instead  of  increasing  the  quantity 
of  psuikages  processed  In  the  quixotic 
hope  that  through  sheer  volume  alone  it 
can  achieve  efficiency  and  economy  of 
operations. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  this  afternoon  to  offer 
my  support  for  H.R.  8603,  the  Postal  Re- 
organization Act  amendments.  In  1970 
the  need  for  sweeping  reforms  in  postal 
operations  prompted  the  Congress  to 
pass  the  Postal  Reorganization  Act.  It 
was  felt  at  that  time  that  such  important 
and  far-reaching  legislation  would  cure 
many  of  the  problems  which  burdened 


the  old  Post  Office  Department.  However, 
as  I  am  sure  my  colleagues  have  learned 
from  their  constituents,  postal  delivery 
service  has  continued  to  decline  imder 
the  U.S.  Postal  Service. 

The  break-even  concept  embodied  in 
the  Postal  Reorganization  Act  of  1970  has 
compelled  the  Postal  Service  to  look  upon 
itself  as  more  of  a  business  than  a  public 
service.  However,  the  U.S.  Mall  is  the 
most  visible  and  pervasive  public  service 
which  this  Government  renders  to  the 
American  people.  While  taxes  continue 
to  rise  and  the  public  confidence  in  its 
government  continues  to  decline,  we 
must  not  allow  the  further  erosion  of  this 
very  basic  and  far-reaching  service. 

Under  the  presently  proposed  Postal 
Service  regulations  there  is  no  option  for 
providing  door-to-door  service  in  new 
residential  or  urban  renewal  areas.  This 
limits  the  options  to  either  curbline  or 
cluster  box  delivery. 

These  mailboxes  may  be  located  as  far 
from  a  residence  as  tlie  length  of  a  foot- 
ball field,  creating  considerable  burdens 
for  the  aged  and  handicapped.  In  many 
areas  local  zoning  ordinances  do  not 
allow  curbline  service  due  to  environ- 
mental restrictions  and  problems  with 
vandalism.  In  such  areas  the  resident  is 
forced  to  choose  between  collecting  his 
mall  at  a  cluster  box  down  the  street, 
at  the  nearest  Post  Office,  or  not  at  all. 

The  reaction  to  this  situation  in  my 
own  district  has  been  one  of  outrage.  In 
many  cases  the  confusion  over  whether  a 
new  area  would  receive  door  or  curb- 
Ihie  delivery  has  resulted  in  no  mail 
service  at  all.  Both  individuals  and  busi- 
nesses have  complained  bitterly  about 
the  government's  apparent  inability  to 
deliver  their  mail. 

It  is  clear  that  the  intent  of  the  regula- 
tions proposed  by  the  Postal  Service 
would  eliminate  door-to-door  delivery 
in  all  new  residential  areas  throughout 
the  country.  This  would  be  dene  without 
any  consultation  or  advise  as  to  the  needs 
of  the  local  community.  In  contrast,  the 
delivery  requirements  of  H.R.  8603  estab- 
lish certain  standards  of  distrlbutloii 
and  Involve  local  jurisdictions  in  some 
of  the  decisions  regarding  adequate  mail 
delivery. 

This  provision  of  the  bill  was  contrib- 
uted by  the  outstanding  freshman  Con- 
gressman from  San  Jose,  Mr.  MnncTA, 
and  has  received  the  careful  considera- 
tion and  endorsement  of  the  House  Com- 
mittee on  Post  Office  and  Civil  Service. 
The  thrust  of  this  language  is  to  guaran- 
tee quality  delivery  service  to  the  public 
while  at  the  same  time  placing  the  deci- 
sionmaking process  regarding  local  de- 
livery where  it  should  be — at  the  local 
level. 

Mr.  ROSTENKOW6KL  Mr.  Chairman, 
I  rise  in  support  of  the  committee  pro- 
posal to  limit  subsidies  that  can  be  ap- 
plied to  parcel  post. 

This  not  only  makes  economic  sense, 
but  it  is  a  humane  response  to  the  cur- 
rent Jobless  problem. 

For  many  months  now  the  Nation's 
workers  have  borne  the  unbearably  heavy 
burden  of  high  imemplojmient  rates. 

If  huge  subsidies  are  doled  out  to  par- 
cel post  It  would  aggravate  this  prob- 
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lem — which  certainly  needs  no  aggrava- 
tion. 

Postal  Service  employees  do  not  need 
paicel  post  subsidy  to  retain  their  Jobs. 
TTiey  have  a  job  guarantee  written  into 
their  contract. 

If  parcel  post  volume  decreases,  no- 
b:id.v  in  the  Postal  Service  gets  dismissed. 

But  private  package  delivery  com- 
panies cannot  afford  to  guarantee  jobs. 
When  package  volume  dips,  the  ntunber 
of  jobs  dips. 

If  parcel  post  is  able  to  acquire  addi- 
tional package  volume  tiirough  use  of 
subsidized  rates,  jobs  will  be  lost  by 
Teamsters  and  members  of  otlier  unions 
who  are  employed  by  privately  operated 
delivery  firms. 

I  urge  my  colleagues  to  keep  the  curb 
on  parcel  post  subsidy — and  join  me  in 
the  fight  against  unemployment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, for  almost  5  years  now  we  have 
held  a  running  debate  over  whether  or 
not  the  delivery  of  mail  should  be  treated 
as  a  service  or  a  business.  Our  overaU 
philosophy  has  been  tliat  the  costs  of 
mailing  a  letter  should  not  deprive  any 
person  access  to  the  mails,  while  at  the 
same  time,  we  have  sought  to  eliminate 
a  deficit  which  was  costing  all  taxpayers 
millions  of  dollars  every  year.  On  the 
basis  of  promises  that  these  goals  could 
be  achieved,  the  Congress  passed  the 
Postal  Reorganization  Act  Ua  1971. 

The  results  of  this  "quasi-governmen- 
tal" venture  have  been  disastrous.  First 
class  mail  rates  have  continued  to  in- 
crease. There  has  been  a  virtual  cessa- 
tion of  new  door-to-door  mail  deUvery 
service  in  residential  areas  and.  concur- 
rently, an  Insensitivity  to  the  needs  of 
older  and  partially  handicapped  citizens 
for  this  type  of  service. 

These,  among  other  results  of  the  Re- 
organization Act,  are  certainly  not  en- 
couraging signs  of  an  "emerging  busi- 
ness" and,  quite  frankly,  I  question 
whether  an  almost  300-percent  increase 
in  appropriations  will  correct  the  real 
problems  which  continue  to  plague  the 
Postal  Service. 

With  this  in  mind.  I  would  like  to 
comment  on  three  provisions  in  this 
legislation  which  will  go  a  long  way  in 
improving  the  quality  of  our  mail  deliv- 
ery system. 

First,  by  establishing  certain  standards 
of  delivery — that  is,  by  tying  the  Postal 
Service  supplemental  fundmg  to  door- 
to-door  deliveries — we  will  be  guarantee- 
ing a  high  level  of  delivery  service  to  the 
public,  and  at  the  same  time  giving  local 
governments  a  voice  in  Postal  Service 
decision.  I  hear  frequently  about  the 
decline  in  the  quality  of  mail  delivery 
over  the  past  few  years  and  the  decision 
by  the  Postal  Service  to  end  door-to-door 
service  has  hit  our  senior  and  handi- 
capped citizens  particularly  hard. 

The  point  must  also  be  made  that  a 
good  postal  delivery  service  is  dependent 
upon  the  high  morale  of  those  letter 
carriers  and  Postal  Ssrvice  personnel 
who  have  direct  contact  with  the  people 
for  whom  the  mail  service  is  provided. 
Bused  upon  my  correspondence,  conver- 
sations, and  personal  contacts  with  my 
constituency,  it  Is  my  opinion  that  the 
letter  carriers  and  service  personnel  have 


a  high  degree  of  commitment  and  are 
conscientiously  trying  to  improve  the 
service.  This  provision,  to  tie  supplemen- 
tal funding  to  door-to-door  delivery  wUl 
better  allow  the  people  who  really  make 
up  the  post  office  to  better  serve  tlie  pub- 
lic, and  will  insure,  to  a  greater  degree, 
that  the  public  gets  what  it  pavs  for. 

Second,  it  is  high  time  parcel  post 
rates  start  paying  their  own  way  and  stop 
de]oendinf{  on  first-class  mail  rates  to 
cover  their  losses.  The  Postal  Service  has 
historically  set  low  parcel  post  rates  In 
order  to  undercut  the  costs  of  private 
firms.  The  difference  between  the  cost  to 
deliver  these  parcels  and  the  price 
charged  has  been  paid  by  higher  fl\'st- 
class  rates.  The  provisions  of  H.R.  8603 
to  prohibit  a  reduction  of  more  than  10 
percent  in  parcel  post  rates  is  a  step  in 
the  right  direction.  Under  the  Postal  Re- 
organization Act  of  1971  each  regular 
class  of  mail  or  type  of  mail  service,  in- 
cluding parcel  post,  is  required  to  pay 
rates  which  cover  those  direct  and  in- 
direct costs  attributable  to  that  class  plus 
a  portion  of  all  other  postal  costs  reason- 
ably assignable.  It  is  quite  fair  to  say 
that  parcel  post  has  been  getting  an  easy 
ride  and  this  provision  will  begin  to  en- 
force the  original  Intent  of  the  law. 

Finally,  a  cosponsor  of  legislation  to 
insure  continuation  of  second  class  mail- 
ing privileges  to  college  catalogs,  I  am 
particularly  pleased  with  the  provision 
in  H.R.  8603  making  this  rate  manda- 
tory. College  bulletins  are  a  public  service 
and  the  revocation  of  second  class  mail- 
ing privileges  would  deny  to  our  schools. 
who  are  on  a  shoestring  budget  as  it  is. 
the  speed,  reliability  and  economy  that 
they  must  depend  on  to  distribute  infor- 
mation concerning  their  programs.  The 
provision  in  HJl.  8603  insuring  Uie  con- 
tinuation of  this  privilege  to  our  colleges 
is  recognition  of  the  important  service 
our  colleges  provide  to  our  communities. 

Mrs.  COLLINS  of  lUinois.  Mr.  Chair- 
man, I  rise  in  support  of  retaining  a 
curb  on  parcel  post  subsidy  for  a  very 
pragmatic  reason. 

Private  package  delivery  services, 
which  duplicate  service  supplied  by  par- 
cel post,  provide  a  clear  benchmark  by 
which  we  can  judge  the  effectiveness  of 
the  postal  system. 

The  Postal  Service  is  not  required  to 
pay  taxes  or  incur  the  expense  of  abiding 
by  many  regulations  that  affect  private 
companies.  And  it  does  not  have  to  pro- 
duce a  profit  for  its  stockholders. 

Despite  all  of  these  cost  advantages, 
plus  subsidies  supplied  by  Congress,  the 
parcel  post  system  has  to  charge  rates 
higher  than  those  of  Its  private  competi- 
tors. And  for  these  higher  rates  users 
get  a  service  that  is  less  swift  than  that 
supplied  by  private  companies,  a  service 
that  damages  more  packages,  and  a  serv- 
ice that  lacks  the  dependability  of  the 
privately  operated  systems. 

If  the  preservation  of  private  package 
delivery  companies  does  nothing  else,  it 
sets  a  standard  by  which  we  can  meas- 
ure the  Postal  Service's  effectiveness. 

By  the  retention  of  section  2(b)  (3)  on 
i:age  14  of  the  bill  we  are  making  certain 
that  the  subsidies  we  pour  into  parcel 
post  will  not  grow  so  huge  that  we  no 
longer  have  a  reasonable  basis  for  com- 


pari.son  of  the  Government  and  private 
services. 

We  do  not  know  how  cost  effective  the 
first-class  mail  system  is  because  we  can- 
not find  a  siniUar  service  in  the  private 
sector  that  allows  us  to  make  a  com- 
parison. 

But  the  privately  operated  parcel  de- 
livery companies  give  us  a  comparison 
with  zoriC-rated  mail. 

Since  the  private  package  delivery 
companies  are  doing  a  better  job  than 
the  Postal  Service  we  know  that  the 
Postal  Service  has  a  lol  of  problems  to 
correct. 

If  we  let  hiige  postal  subsidies  blur  the 
distinctions  in  cost  effectiveness  of  the 
two  kinds  of  service,  we  will  not  be  able 
to  make  independent  judgments  about 
the  need  for  postal  improvements. 

The  Postal  Service  has  been  Issued  a 
mandate  to  do  a  businesslike  job.  Let  us 
make  them  do  it — let  us  let  them  meet 
the  package  delivery  competition  with- 
out the  huge  subsidies  tliat  can  mask 
ineptitude. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  this  Act 
muy  be  cited  as  tbe  "Postal  Beorganizatlou 
Act  Amendmeuts  of  1975". 

Sec.  a.  Section  2401(b)  or  tlUe  39.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  There  is  authorized  to  be  appro- 
priated to  the  Postal  Service  for  the  fiscal 
year  ending  June  30,  1976,  and  for  each  of  the 
fiscal  years  ending  September  30,  1977,  1978. 
and  1979,  an  amount  equal  to  $35  multiplied 
by  the  number  of  delivery  aiddresses  esti- 
mated by  the  Postal  Service  to  be  served  dur- 
ing the  fiscal  year  involved.  There  is  author- 
ized to  be  appropriated  to  the  Postal  Service 
for  the  period  commencing  Jvily  1,  1976.  and 
ending  September  30,  1976.  an  amount  equal 
to  one-fourth  the  aunount  authorized  under 
this  sxtbeection  for  the  fiscal  year  ending 
June  30.  1976. 

•'(2)  (A)  The  appropriations  cuthorized  In 
paragraph  ( 1 )  shall  be  used  to  reimburse  the 
Postal  Service  for  the  costs  of  maintaining  a 
system  which  shall  provide  a  maximum  de- 
cree of  effective  and  regular  postal  services 
throughout  the  Nation,  and  which  is  avail- 
able to  serve  the  entire  public  regardless  ot 
particular  Individual  usage. 

"(B)  Except  as  provided  In  subparagraph 
(C),  the  Postal  Service  stiall  provide  door  de- 
livery or  curbline  delivery  to  all  permanent 
residential  addresses  (other  than  apartment 
building  addresses) .  The  Postal  Service  shall 
provide  door  delivery  In  amy  case  in  which 
the  unit  of  general  local  government  having 
Jurisdiction  over  the  address  Involved  has 
adopted  zoning  ordinances  in  the  interest  of 
protecting  the  public  safety  which  prohibit 
the  construction  or  maintenance  of  any 
structure  on  the  propjerty  adjacent  to  the 
curbline. 

"(C)  The  Postal  Service  may  provide  clus- 
ter box  deUvery  service  for  any  permanent 
residential  address  in  any  case  In  which  a 
unit  of  general  local  government  having 
Jurisdiction  over  such  address  specifically  ap< 
proves  the  provision  of  such  cluster  box  de- 
livery service. 

"(3)  Appropriations  made  under  the  au- 
thority of  this  subsection  shall  not  be  ex- 
pended or  utilized  in  such  a  manner  as  to 
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effect  a  reduction  of  more  than  10  percent 
in  the  applicable  postal  rates  or  fees  eatab- 
llabed  under  chapter  38  of  thia  title  for 
Bone-rated  mall  matter  formerly  entered 
under  former  chapter  67  of  this  title. 

"(4)  The  levels  of  senrlce  described  In 
paragraph  (2)(B)  and  paragraph  (a)<C) 
of  this  subsection  shall  be  required  to  be 
provided  only  during  any  period  for  which 
the  appropriations  authorized  under  para- 
graph  (1)  of  this  subsection  have  been  ap- 
propriated   by    the   Congress. 

'•(5)  The  Postal  Service,  In  requestUig  an 
amount  to  be  appropriated  under  this  sub- 
section, shall  present  to  the  appropriate 
committee  of  the  Congress  a  comprehensive 
statement  of  Its  compliance  with  the  pub- 
lic service  coat  policy  established  under  sec- 
tion 101(b)   of  this  title.". 

Sec.  8.  (a)  Section  3601  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"i  3601.  EstabUshment 

"(a)  The  Postal  Rate  Commlaslon  Is  an 
Independent  eetabllshment  of  the  executive 
teanch  of  the  Government  of  the  United 
States.  The  Commission  is  composed  of  5 
Commissioners,  appointed  by  the  President, 
toy  and  with  the  advice  and  consent  of  the 
Senate.  The  Commissioners  shall  be  chosen 
on  the  basis  of  their  professional  qualifica- 
tions and  may  be  removed  by  the  President 
only  for  cause.  Not  more  than  3  of  the  Com- 
BUsBloners  may  be  adherents  of  the  same 
p<riltlcal  party. 

"(b)  A  Commissioner  may  continue  to 
serve  after  the  expiration  of  his  term  until 
his  successor  has  qualified,  except  that  such 
Commissioner  may  not  so  continue  to  serve 
for  moi«  than  1  year  after  the  date  upon 
which  his  term  otherwise  would  expire  un- 
der section  3602  of  this  title. 

"(e)  One  of  the  Commissioners  shall  be 
designated  as  Chairman  by,  and  shall  serve 
in  the  poaitloo  of  Chairman  at  the  pleasure 
of,  the  President. 

"(d>  The  Commissioners  shall  by  majority 
Tote  designate  a  Vice  Chairman  of  the  Com- 
mission. The  Vice  Chairman  shall  act  as 
Chairman  of  the  Commission  in  the  absence 
of  the  Chairman.". 

(b)  The  provisions  of  section  3601  (a>  of 
title  89,  Utiited  States  Code,  as  amended  by 
subsection  (a),  shall  not  apply  with  respect 
to  any  Commissioner  of  the  Postal  Rate 
Commlsjlon  holding  ofBce  on  the  date  of  the 
enactment  of  this  Act,  except  that  such 
provisions  shall  apply  to  any  appointment 
of  such  a  Commissioner  occurring  after  the 
date  of  the  enactment  of  this  Act. 

Sec.  4.  Section  3604  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"S  3604.    Administration 

"(a)  The  Chairman  of  the  Postal  Rate 
Commiaelon  shah  t>e  the  principal  executive 
officer  of  the  Commission.  The  Chairman 
shall  exercise  or  direct  the  exercise  of  all 
the  executive  and  administrative  functions 
of  the  Commission,  including  functions  of 
the  Cotnmlsalon  witfa  reelect  to  (1)  the  ap- 
imtiitment  and  8ui>erTislon  of  personnel  em- 
ployed under  the  Commission.  (3)  the  dis- 
tribution of  business  among  such  personnel, 
and  among  the  CommleBioners,  and  (3)  the 
use  and  expenditure  of  funds. 

"(b)  In  carrying  out  any  of  his  functions 
under  this  aeetlon.  the  Chairman  shall  be 
governed  by  the  general  policies  of  the  Com- 
mission. 

"(c)  The  Chairman  may  obtain  such  facil- 
ities and  supplies  as  may  be  neoessary  to 
permit  the  Ooaunlssion  to  carry  out  its  f  unc- 
tions. Any  ofBoer  or  emirioyec  appointed  un- 
der this  section  shall  be  paid  at  rates  of 
compensaUon,  and  ahall  be  enUtled  to  pro- 
prams  offering  employee  benefits,  estabUahad 
under  chapter  10  or  chapter  12  of  thia  title, 
as  appropriate. 

"(d)(1)  Except  as  provided  by  paragrapli 
(^) ,  the  provisions  of  section  410  and  chap- 


ter 10  or  this  title  shall  apply  to  the  Com- 
mission, as  appropriate. 

"(2)  The  provisions  of  the  Budget  and  Ac- 
oountlng  Act,  1921,  relating  to  the  prepara- 
tion and  presentation  of  budgets,  and  the 
provisions  of  any  other  Federal  law  relating 
to  the  preparation  and  presentation  of  budg- 
ets, shall  apply  to  the  Commission.". 

Stc.  5.  Section  3634  of  title  39,  United 
States  Code,  as  amended  by  section  7(a), 
U  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Any  flinal  action  of  the  Commission 
under  section  3622,  3623.  3661.  or  3662  of  this 
title  shall  be  made  by  a  vote  of  a  majority 
of  the  Commissioners  in  offlce.". 

Sec.  a.  (a)  Section  3624(a)  of  title  SB. 
United  SUtes  Code,  Is  amended  to  read  as 
follows : 

"(a)  The  Postal  Rate  Commission  shall 
promptly  consider  any  request  made  by  the 
Postal  Service  under  section  3622  or  section 
3fi23  of  this  title.  In  the  course  of  such  con- 
sideration, the  Commission  shall  hold  hear- 
ings and  give  rcMonable  public  notice  there- 
of, and  shall  afford  reasonable  opportunity 
for  the  Postal  Service,  users  of  the  malls,  and 
an  olBcer  of  the  Commission  who  shall  be  re- 
quired to  represent  the  interests  of  the  gen- 
eral public,  to  be  present,  and  to  present 
data  and  argiunents,  at  any  such  hearing.". 

(b)  Section  3628  of  title  39,  United  States 
Code,  is  amended  by  inserting  immediately 
after  the  second  sentence  the  following  new 
sentence:  "The  standard  of  review  estab- 
lished by  section  706(2)  (A)  of  title  5  shall 
apply  with  respect  to  any  review  made  by 
the    court   under   this   section.". 

(c)  The  first  sentence  of  section  3661(c) 
of  title  39.  United  States  Code,  is  amended 
to  read  as  follows:  "The  Commission  shall 
not  issue  its  opinion  on  any  proposal  until 
an  opportunity  for  a  hearing  is  accorded  In- 
terested parties,  reasonable  public  notice  U 
given  thereof,  and  a  reasonable  opportxmity 
is  afforded  interested  parties,  including  an 
officer  of  the  Commission  who  shall  be  re- 
quired to  represent  the  interests  of  the  gen- 
eral public,  to  be  present,  and  to  present 
data  and  arguments,  at  any  such  hearing.". 

(d)  The  amendments  made  by  the  fore- 
going provisions  of  thia  section  shall  not  af- 
fect any  proceedings  pending  before  the 
Postal  Rate  Commission  on  the  date  of  the 
enactment  of  this  Act.  Orders  shall  be  Issued 
in  such  proceedings  and  appeals  shall  be 
taken  from  such  proceedings  as  if  the  amend- 
ments made  by  the  foregoing  provisions  of 
this  section  had  not  been  enacted.  Orders 
Issued  In  any  such  proceedings  shall  continue 
in  effect  until  modified,  terminated,  super- 
seded, or  r^>ealed.  through  any  action  taken 
under  title  39,  United  States  Code,  through 
action  taken  by  a  court  of  competent  Ju- 
risdiction, or  by  operation  of  law. 

Sec.  7.  (a)  Section  3624  of  title  39,  United 
States  Code,  la  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  in- 
serting immediately  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  Except  as  provided  by  paragraph 
(2).  in  any  case  lu  which  the  Postal  Service 
makes  a  request  under  section  3622  of  this 
tlUe  for  a  recommended  decision  by  the  Com- 
mission oa  changes  in  a  rate  or  rates  of  post- 
age or  In  a  fee  or  fees  for  postal  services,  or  a 
request  under  section  S623(b)  of  this  title  for 
a  recommended  decision  by  the  Commission 
on  changes  in  the  mail  classification  sched- 
ule, the  Commlsalon  shall  transmit  its  rec- 
ommended decision  to  the  Qovemors  under 
subsection  (d)  of  thia  section  no  later  than 
10  months  after  receiving  any  such  request 
from  the  Postal  Service. 

"(2)  In  any  case  in  which  the  Commission 
determines  that  the  Postal  Service  has  vm- 
reasonably  delayed  consideration  of  a  request 
made  by  the  Postal  Service  under  section 
S622  or  section  3633(b)  by  failing  to  respond 
within  a  reasonable  time  to  any  lawful  order 


of  the  OommlsBlon.  the  Commission  may  ex- 
tend the  10-month  period  described  in  para- 
graph (1)  by  one  day  for  each  day  of  such 
delay.". 

(b)  The  amendment  made  by  subsection 

(a)  shall  not  apply  to  any  action  or  proceed- 
ing with  respect  to  (1)  the  recommended 
decision  of  the  Postal  Rate  Commission  relat- 
ing to  proposed  changes  in  rates  of  postage, 
and  in  fees  for  postal  services,  made  on  Sep- 
tember 26,  1973,  by  the  United  States  Postal 
Service  in  a  request  bearing  Postal  Rate  Com- 
mission Docket  Number  R74-1;  or  (2)  the 
recommended  decision  of  the  Commission 
relating  to  the  proposed  establishment  of  a 
mall  classification  schedule  made  on  Janu- 
ary 18,  1973,  by  the  Postal  Service  In  a  request 
bearing  Postal  Rate  Commission  Docket 
Number  MC7S-1. 

Sec.  8.  (a)  Section  3641  of  title  39,  United 
States  Code,  la  amended  to  read  as  follows: 
"S  3641.  Temporary    changes    In    rates    and 
classes 

"(a)  In  any  case  m  which  the  Postal  Rate 
Commission  fails  to  transmit  a  recommended 
decision  on  a  change  In  rates  of  postage  or 
in  fees  for  postal  services,  or  on  a  change  in 
the  mall  classincatlon  schedule,  to  the  Gov- 
ernors in  accordance  with  section  3624(c) 
of  this  title,  the  Postal  Service  may  establish 
temporary  changes  in  rates  of  postage.  In 
fees  for  postal  services,  or  In  the  mall  clas- 
BiflcaUon  schedule,  in  accordance  with  the 
provisions  of  this  section.  Such  temporary 
changes  may  take  effect  upon  such  date  as 
the  Postal  Service  may  determine,  except 
that  such  temporary  changes  may  take  effect 
only  after  10  days'  notice  In  the  Federal 
Register. 

"(b)  Any  temporary  rate  or  tse  establUied 
by  the  Postal  Service  under  snbsecUon  (a) 
of  thia  section  shall  be  in  accordance  with 
the  policies  of  this  title  and  shall  not  exceed 
such  amount  as  may  be  necessary  for  suf- 
ficient revenues  to  assure  that  the  total  esti- 
mated income,  including  appropriations,  of 
the  Postal  Service  shall,  to  the  extent  prac- 
ticable, be  equal  to  the  total  estimated  costs 
of  the  Postal  Service. 

"(c)  The  Postal  Service  may  not  establish 
any  temporary  rate  for  a  class  of  maU  or 
any  temporary  fee  for  a  postal  service  which 
is  more  than  the  permanent  rate  or  fee  re- 
quested for  such  class  or  postal  service  by 
the  lYistal  Service  under  section  8622  of  this 
title. 

"(d)  Any  temporary  c^iange  In  rates  of 
postage,  in  fees  for  postal  services,  or  in  the 
mall  classification  schedule  made  by  the  Pos- 
tal Service  under  this  section  shall  remain 
in  effect  no  longer  than  150  days  after  the 
date  upon  which  the  Commission  transmits 
its  recommended  decision  to  the  Governors 
under  section  3624(d)  of  this  title,  unless 
such  temporary  change  is  terminated  by  the 
Governors  before  the  expiration  of  such 
period.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  any  action  or  pro- 
ceeding with  respect  to  (1)  the  recommended 
decision  of  the  Postal  Rate  Commission  re- 
lating to  proposed  changes  in  rates  of  post- 
age, and  in  fees  for  postal  services,  made  on 
September  25,  1073,  by  the  United  States 
PoBtal  Service  In  a  request  bearing  Postal 
Rate  Commission  Docket  Number  R74-1;  or 
(3)  the  recommended  decision  of  the  Com- 
mission relating  to  th«  proposed  establish- 
ment of  a  mail  classification  schedule  made 
on  January  18,  1973.  by  the  Postal  Service 
in  a  request  bearing  Postal  Bate  Commission 
Docket  Number  MC73-1. 

Sec.  9.  Section  3622(b)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (7) ,  by  redes- 
ignating paragraph  (8)  as  paragraph  (9),  and 
by  inserting  Immediately  after  paragraph 
(7)  the  following  new  paragraph: 

"(8)   the  educational,  cultural,  scientific. 
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and  Informational  Talue  to  the  recipient  of 
mail  matter;  and". 

Sec.  10.  Section  3626  of  title  39,  United 
States  Code,  Is  amended  by  Inserting  "(a)" 
immediately  before  "If  the  rates"  and  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(b)(1)  For  purposes  of  this  title,  tbo 
term  'periodical  publicationa'.  as  used  In 
former  section  4361  of  this  title.  Includes 

(A)  any  catalog  or  other  course  listing  issued 
by  any  institution  of  higher  education;  and 

(B)  any  looseleaf  page  or  report  (including 
any  Index,  instruction  for  filing,  table,  or 
sectional  identifier  which  is  an  Integral  part 
of  such  report)  which  is  designed  for  inclu- 
sion in  any  treaties  or  compilation. 

"(2)  Any  material  described  in  paragraph 
(1)  shall  qualify  to  be  entered  and  mailed 
as  second  class  mall  in  accordance  with 
former  section  4352  through  former  section 
4357  of  this  title. 

"(3)  For  purpKMies  of  this  subsection,  the 
term  'institution  of  higher  educaUon'  has 
the  meaning  given  It  by  section  1201  (a)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 

11«(»)). 

"(c)  In  the  administration  of  this  sec- 
tion a  committee  qualified  for  tax  credit  con- 
tributions under  section  41(c)(1)  (C)  and 
(D)  of  the  Internal  Revenue  Code  shall  be 
considered  a  qualified  nonprofit  organization 
under  former  sections  446a(d)  and  4358(J) 
(3)  of  tbla  tiUe. 

"(d)  In  the  administratioa  of  this  sec- 
tion, one  conservation  publication  published 
by  an  agency  of  a  State  which  is  responsible 
for  management  and  conservation  of  the  fish 
or  wildlife  resources  of  such  State  shall  be 
considered  a  publication  of  a  qualified  non- 
profit organisation  which  qualifies  for  rates 
of  postage  under  former  section  4358(d)  of 
this  title.". 

Sec  11.  (a)  Chapter  4  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  tue  following  new  section: 

"%  413.  Reporting  requirements 

"(a)  The  Postal  Service  shall  keep  the 
Postal  Rate  OommlsMon  fully  and  currently 
Informed  with  resjiect  to  the  oijerttlon  of  the 
Postal  Service.  Tbe  Postal  Service  shall  fur- 
nish to  the  Commission  information  with  re- 
spect to — 

"(1)  Internal  Poetal  Service  management 
matters; 

"(2)  plans  and  policies  of  the  Postal  Serv- 
ice with  respect  to  proposed  changes  In  the 
Qature  of  postal  services;  and 

"(3)  evaluations  undertaken  by  or  at  the 
direction  of  the  Poetal  Servlee  with  respect 
to  the  operation  of  the  Poetal  Servlee. 

"(b)  The  Poetal  Service  shall  furnish  to  the 
Poetal  Rate  Commlsalon  any  information 
which  the  Commission  considers  necassaiy  or 
appropriate  for  the  effective  evaluation  of 
the  operation  of  the  Postal  Service.". 

(b)  The  table  of  sections  for  chapter  4  of 
title  39,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 
"413.  Reporting  requirements.". 

Sec.  12.  (a)  Subchapter  I  of  chapter  36  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 
"i  3608.  Review  and  hearings 

"(a)  The  Poetal  Rate  Commission  shall 
have  the  authority  to  Initiate  reviews  and 
hearings  with  resiiect  to  the  activlttes  of  the 
Board  of  Governors  and  the  Poetal  Service 
under  this  chi4>ter. 

"(b)  Any  hearing  Initiated  by  the  Postal 
Rate  Commission  under  this  section  shall  be 
in  accordance  with  section  3624(a)  of  this 
title. 

"(c)(1)  The  Postal  Rate  Commission  may 
Issue  subpenas,  signed  by  the  Cbatrman  of 
the  Commission,  to  compel  the  production 
of  evidence  and  the  testlntony  of  witnesses 
with  respect  to  any  hearing  held  by  the  Com« 
mission  under  thia  chapter. 


"(2)  Any  appropriate  district  coiurt  of  the 
United  States  may,  upon  petition  by  the 
Commlasiou,  in  case  of  refusal  to  obey  a 
subpena  of  the  Commission  Issued  under  this 
subsection,  issue  an  order  requiring  oom- 
plalnce  with  su^  8ulq)ena.  Any  failure  to 
obey  such  order  may  be  punished  jy  such 
district  court  as  a  contempt  thereof.". 

(b)  Th*  table  of  sectioas  for  subchapter  I 
of  chapter  36  of  title  39.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 
"3805.  Review  and  hearings.". 

Sec.  13.  Section  3683  of  title  93,  United 
States  Code,  la  amended  by  inserting  "(a)" 
immediately  before  "Notwithstanding  any 
other  provision"  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  The  rates  for  mall  matter  specified 
in  former  section  4564(a)(1)  or  4654(b)(3) 
(A)  of  this  tlUe.  when  maUed  from  a  pub- 
lisher or  a  distributor  to  a  school,  college, 
university,  or  library,  ahall  be  the  rate  cur- 
rently in  effect  for  such  mall  matter  under 
the  provisions  of  former  section  4564(b)(1) 
of  this  title.". 

Skc.  14.  (a)(1)  Subject  to  the  provisions 
of  paragn4>b  (3),  the  United  States  Poetal 
Service  may,  after  making  a  request  under 
section  3622(a)  of  Utle  38,  United  States 
Code,  for  a  recommended  deciiUon  on  changes 
in  a  rate  or  rates  of  postage  or  in  a  fee  or 
fees  for  postal  services,  place  Into  effect,  upon 
10  days"  notice  In  the  Federal  Register,  tem- 
porary changes  in  such  rates  or  fees.  Such 
changes  shall  be  placed  into  effect  In  ac- 
cordance with  the  provisions  of  subsection* 
(b),  (c),  and  (d)  of  8ecUon364l  of  such  title, 
as  amended  by  section  8  of  this  Act.  The 
temporary  rates  authorized  by  this  section 
shall  not  exceed  120  i>ercent  of  the  rates  pro- 
poned as  permanent  rates  by  the  United 
States  Foatal  Service  In  its  request  to  the 
Postal  Rate  CommisBlon.  dated  September  25, 
1973,  for  a  recommended  decision,  bearing 
Docket  Number  R74-1,  and  shall  be  subject 
to  the  provlslona  of  section  3626  of  title  39. 
United  States  Code. 

(3)  The  provision  of  paragraph  (1>  of  this 
.subsection  shall  apply  only  to  the  first  re- 
quest described  In  paragraph  (1)  made  by 
the  Postal  Service  on  or  after  July  1,  1075. 

(b)  Except  as  provided  by  subeeotion  (a) 
(1),  any  change  In  rates  or  fees  made  by  the 
United  States  Postal  Service  under  subsec- 
tion (a)  (1)  shall  be  made  without  regard  to 
any  other  provision  of  law. 

Sec.  is.  (a)  (1)  There  is  hereby  established 
the  Oommiaalon  on  Postal  Service  (herein- 
after In  this  section  referred  to  as  the  "Com- 
mlfisiou").  The  Commission  shall  be  conx- 
poaed  of  five  members,  to  be  selected  as 
follows: 

(A)  two  appointed  by  the  President  of  the 
United  States,  of  whom  one  shall  be  appoint- 
ed as  Chairman; 

(B)  one  appointed  by  the  President  pro 
tempore  of  the  Senate; 

(C)  one  appointed  by  the  Speaker  of  the 
House  of  Representatives;  and 

(D)  one  appointed  by  the  Postmaster 
General. 

(2)  The  members  of  the  Commission  shall 
be  appointed  within  30  days  following  the 
date  of  the  enactment  of  this  Act. 

(3)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powera,  but  shall  be  filled  In 
the  same  manner  as  the  original  appoint- 
ment. 

(b)  (1)  The  Commission  shall  Identify  and 
study  the  public  service  aspects  of  the 
United  States  Postal  Service  and  shall  rec- 
onunend  to  what  extent  and  by  what  means 
such  aspects  may  be  defined  and  coats  there- 
of reasonably  estimated.  The  Commission 
shall  also  Identify,  insofar  as  practicable,  any 
difference  between — 

(A)  the  costs  that  the  Poatal  Service 
should  reasonably  be  expected  to  Incur  In 
providing  postal  services  in  accordance  with 
the  policies  of  tlt;e  39,  United  States  Ckxle: 
and 


(B)  the  revenues  that  the  Poetal  Service 
may  reasonably  be  expected  to  receive  from 
rates  and  fees  for  poetal  servlceE.  with  due 
oonslderation  that  demands  for  poatal  serv- 
ices may  be  refiected  by  changes  In  the  levels 
of  aueb  rates  and  fees. 

(2)  The  Commission  shall  determine  the 
extent  to  which  the  public  service  aspects 
of  the  Postal  Service  ahaU  be  supported  by 
appropriations.  The  Commlaslon  shall  rec- 
ommend such  a  plan  alth  due  consideration 
t>elng  given  to — 

(A)  the  economic  and  social  benefits  of  the 
postal  system  to  the  user  and  recipient  of 
the  mail; 

(B)  the  relative  economic  ability  of  the 
users  of  various  classes  of  mail  to  absorb  the 
costs  of  the  postal  system; 

(C)  the  extent  to  vrtiich  the  costs  of  main- 
taining a  system  which  would  provide  a  rea- 
sonable degree  of  regular  postal  services  to 
the  entire  public  without  regard  to  Individ- 
ual usage,  and  the  degree  to  which  such 
costs  should  be  borne  by  the  public  gener- 
ally rather  than  by  mail  iisers  in  particular; 

(D)  the  relative  economic  and  social  bene- 
fits of  other  uses  of  private  and  public  funds; 
and 

(B)  the  need  of  the  Poetal  Service  for  adc- 
qxiate  and  dependable  funding  and  for  sys- 
tematic planning  and  ratemaklng  to  provide 
efficient  and  economical  postal  services  in  ac- 
cordance with  the  policies  of  title  39,  United 
States  Code. 

(c)(1)  Tlie  Commission  shall  study  the 
ratemaklng  procedures  establl^ed  under 
title  SS,  Uhlted  States  Code,  particularly  the 
functions  and  responsibilities  of  the  Postal 
Rate  Commission,  and  shall  develop  recom- 
mendations for  more  expeditious  and  eco- 
nomical procedures  that  are  responsive  to 
ihe  needs  of  the  Postal  Service  and  the  pub- 
lic. If  the  Commission  recommends  the  aboli- 
tion of  the  Poetal  Rate  CommiSBlon,  the 
Commission  rtiall  further  recommend  a 
method  of  assuring  that  changes  In  postal 
rates  shall  be  reviewed  independently  outside 
the  Postal  Senrlce.  The  Commission  shall 
consider  a  gygtem  In  which  changes  In  postal 
rates  shall  not  exceed  changes  to  consumer 
]>rloes  tmless  greater  changes  are  approved 
by  a  body  todependent  of  the  Poetal  Service. 

(2)  In  reviewing  postal  ratemaklng  pro- 
cedures pursuant  to  paragraph  (1)  of  this 
subsection,  the  Commission  shall  study  the 
reasonableness  and  adequacy  of  the  rate- 
making  criteria  established  by  section  3622 
(b)  of  title  39,  united  States  Code.  The  study 
shall  address  the  desirability  of  a  statutory 
requirement  that  cost  attributions  to  partlc- 
tilar  classes  of  mall  or  types  of  mall  sen'lce 
shall  be  based  on  the  proportionate  variabil- 
ity of  mall  volume. 

(d)  The  Commission  shall  study  the  causes 
of  the  Increases  In  postal  costs  that  have  oc- 
curred since  the  enactment  of  the  Postal 
Reorganization  Act.  The  Commission  shall 
consider  and  report  on  the  deetrabOlty  of 
Instituting  additional  statutory  or  adminis- 
trative systems  for  reviewing  and  control- 
ling pKSSt'al  costs  or  of  changing  the  system 
currently  establUhed  under  title  39,  United 
States  Code. 

(e)  (1)  For  purposes  of  carrying  out  Ite 
functions  under  this  section,  the  Commis- 
sion may  sit  and  aot  at  such  times  and  places 
and  receive  such  evidence  aiul  teatimony  aa 
It  considers  advisable. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  and  assistance  neoessary 
to  carry  out  Its  dutlea  tinder  this  section. 
Each  department  or  agency  is  authorized  and 
directed,  to  the  extent  permitted  by  law  and 
within  the  limits  of  available  funds,  to  fur- 
nish Information  and  aaslstanee  to  the  Com- 
mission. 

(3)  When  so  authorlaed  by  the  Oommls- 
slon,  any  member  or  agent  of  tbe  Cotnmlaston 
may  take  any  action  which  the  Oammlsslon 
Is  authorized  to  take  by  this  aeetlon. 
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(4)  AH  meetings,  hearings,  conferences, 
or  other  proceedings  of  the  Commission  shall 
be  open  to  the  chairmen  of  the  expropriate 
committees  of  the  Congress  or  their  designees 
and  reasonable  notice  of  such  meetings  or 
hearings  shall  be  given  to  such  chairmen 
or  their  designees. 

(f)(1)  Bxcept  as  provided  in  paragraph 
(2),  members  of  the  Commission  each  shall 
receive  as  compensation  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  for  each  day  (including  travel- 
time)  durmg  which  they  are  engaged  In  the 
actual  performance  of  duties  vested  in  the 
Commission. 

(3)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 
(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  tlie  performance  of 
service  for  the  CommlBslon.  members  of  the 
Commission  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  6703(b)  of 
title  5.  United  States  Code. 

(g)  The  Commission  may  appoint  and  fix 
the  compensation  of  such  personnel  as  It 
considers  advisable  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive  serv- 
ice, and  such  personnel  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  61 
wad  subchapter  m  of  chapter  63  of  such  ti- 
tle relating  to  classlScation  and  General 
Schedule  pay  rates,  but  at  a  rate  not  to 
exceed  the  maximtun  rate  authorized  by 
the  General  Schedule.  The  Commission 
may  procure  the  services  of  experts  and  con- 
sultants la  accordance  with  section  3108  of 
title  0.  umted  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  In  effect 
for  the  maximum  rate  authorized  by  the 
General  Schedule. 

(h)(1)  The  Commission  shall  transmit  to 
the  President  and  to  each  House  of  Congress 
detailed  mterim  progress  reports  four  times 
annually,  and  a  final  report  containing  a 
detailed  statement  of  its  findings  and  recom- 
mendations, together  with  any  individual 
views,  within  two  years  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  Conm[iis8lon  shall  not  be  required 
to  obtain  the  clearance  of  any  Federal  agency 
before  the  transmittal  of  its  report. 

(i)  The  (Commission  shall  cease  to  exist 
sixty  days  after  the  transnussion  of  its  re- 
port imder  subsection  (h)  and  all  offices  and 
employment  under  It  shall  then  expire. 

(J)  There  Is  authorized  to  be  appropriated 
to  the  Postal  Service  Puiid  established  un- 
der section  3003  of  UUe  39.  United  States 
Code,  without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section.  Expenses  Incurred 
by  the  Commission  shall  be  paid  out  of  the 
Postal  Service  Fund. 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  tha  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

TKUUMICAL  AMZMDKZlrrs  orFERED  BT 
MS.  BAtnXT 

Mr.  HANLEY.  Mr.  Chairman,  I  offer 
a  series  of  technical  amendments. 

The  Clerk  read  as  follows: 

Technical  amendments  olTered  by  Mr. 
HainxT:  Pkge  13,  line  8.  Insert  "of  this  stib- 
sectlon"  ImmedUtely  after  "(1)". 


Page  13.  line  13,  Insert  "of  this  paragraph" 
immediately  after  "subparagraph   (C)". 

Page  17,  line  7.  Insert  "of  this  Act"  Im- 
mediately after  "section  7(a)". 

Page  19.  line  8,  insert  "of  this  subsection" 
Immediately  after  "paragraph  (2)". 

Page  19.  line  20,  Insert  "of  this  subsection" 
immediately  after  "paragraph    (1)". 

Page  20,  line  1,  strike  out  "made  on  Sep- 
tember 26,  1973"  and  insert  in  lieu  thereof 
"requested  on  September  18,  1975". 

Page  20,  line  3,  strike  out  "R74-1"  and 
insert  In  lieu  thereof  "R7»-l". 

Page  21,  line  17,  insert  "of  this  section  ' 
immediately  after  "subsection   (a)". 

Page  21.  line  21,  strike  out  "made  on  Sep- 
tember 25,  1973"  and  Insert  In  lieu  thereof 
"requested  on  September  18.  1976". 

Page  21.  line  23.  strike  out  "R74-1"  and 
Insert  in  lieu  thereof  "B78-1". 

Page  21,  line  26,  strike  out  "made"  and 
insert    in   lieu   thereof   "requested". 

Page  22,  ime  14,  insert  "the"  immediately 
after  "For". 

Page  22,  line  22,  Insert  "of  this  subsection" 
Immediately  after  "paragraph  (1)". 

Page  22,  Une  24.  Insert  "the  applicable 
provisions  of"  Immediately  after  "with". 

Page  26,  Itae  2,  insert  "of  this  subsection" 
immediately  after  "(2)". 

Page  26.  line  20,  Insert  "of  this  section" 
immediately  after  "subsection    (a)(1)". 

Page  26,  line  22,  Insert  "such"  Unmedlately 
after  "under". 

On  page  29.  line  22.  strike  out  the  word 
"that"  and  insert  In  lieu  thereof  the  word 
"for". 

On  page  29,  line  23,  strike  out  "shall  be 
based  on  the  proportionate  variability  of 
mall  volume". 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  technical  amendments  be  con- 
sidered en  bloc  and,  further,  that  they 
be  considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object.  I  think  they  should  be  read  and 
we  should  know  what  they  are. 

The  CHAIRMAN.  Objection  Is  heard. 

(The  Clerk  continued  to  read  the  tech- 
nical amendments.) 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  technical  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  eentleman  from 
New  York? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
oblect. 

The  CHAIRMAN.  Objection  is  heard. 

fThe  Clerk  concluded  the  reading  of 
the  technical  amendments.) 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  New 
York  (Mr.  Haklbt)  that  the  amend- 
ments be  considered  en  bloc? 

There  was  no  objection. 

The  question  is  on  the  amendments 
offered  by  the  gentleman  from  New 
York. 

The  amendments  were  agreed  to. 

AMKNOMENT   OPPEKED   BT    MX.    DERWIN8KI 

Mr.  DERWINSE3.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dbrwinski: 
Strike  out  section  2  In  its  entirety  and  re- 
designate the  surr-eedlng  sections  accord- 
ingly. 


Mr.  DERWINSKI.  Mr.  Chairman,  un- 
like the  amendments  that  were  just  ac- 
cepted en  bloc,  my  amendment  is  a  bit 
less  technical,  and  it  deals  with  substan- 
tial figures.  I  think  it  Is  equally  deserv- 
ing of  immediate  and  unanimous  accept- 
ance. However,  not  expecting  that  kind 
of  response,  let  me  give  the  Members  my 
arguments  for  the  amendment. 

Mr.  Chairman,  the  effect  of  my 
amendment  Is  simple.  It  would  retain 
the  present  law  which  authorizes  an  an- 
nual appropriation  to  the  Postal  Serv- 
ice of  $920  million  as  a  reimbursement 
for  public  service  costs  Incurred. 

In  contrast,  section  2  of  the  reported 
bill  would  almost  triple  this  appropria- 
tion authorization  under  a  very  impre- 
cise formula  that  would  give  the  Postal 
Service  an  amoimt  equal  to  $35  times 
the  number  of  delivery  addresses  esti- 
mated to  be  served  during  the  fiscal  year 
involved. 

Using  one  estimate  of  74  million  deliv- 
ery addi-esses  provided  by  the  Postal 
Service,  this  would  mean  a  public  service 
subsidy  of  $2.6  billion  for  fiscal  year  1976. 
Unfortimately,  the  term  "delivery  ad- 
dress" is  not  defined  by  the  legislation, 
and  there  are  conflicting  estimates  of  the 
number  within  the  Postal  Service  Itself. 
One  unofQclal  Postal  Service  estimate 
ranges  as  high  as  83  million. 

Obviously,  the  number  of  delivery  ad- 
dresses could  fluctuate  wildly  from  year 
to  year,  and  the  Congress  would  be  at  the 
mercy  of  the  Postal  Service's  estimates  in 
calculating  the  amount  of  subsidy  au- 
thorized by  this  legislation.  This  Is  a  poor 
way  to  treat  the  taxpayers'  money. 

Mr.  Chairman,  it  should  also  be 
pointed  out  that  the  U.S.  Postal  Service 
has  already  received  its  appropriation 
for  fiscal  year  1976  In  the  amount  of  $1.58 
billion.  This  money  was  appropriated  un- 
der Public  Law  94-91  and  covers  appro- 
priations for  public  service  and  revenue 
foregOTie.  If  the  Congress  were  to  enact 
the  legislation  before  us,  it  would  mean 
an  additional  subsidy  for  fiscal  year  1976 
in  the  amount  of  $2.6  billion,  making  the 
grand  total  $4.18  billion  for  the  year.  I 
honestly  do  not  believe  a  postal  subsidy 
of  this  magnitude  can  be  justified. 

To  sum  up.  all  my  amendment  does, 
by  striking  this  section  of  the  bill,  is  this: 
It  retains  the  present  law  which  provides 
for  an  annual  appropriation  to  the  Postal 
Service  of  $920  million  as  reimburseir.ent 
for  Postal  Service  costs.  May  I  add  that 
the  Postal  Service  already  has  that  $920 
million.  It  is  an  automatic  appropriation 
draw. 

In  contrast,  section  2  of  the  bill,  the 
section  which  I  propose  to  strllre,  would 
almost  triple  that  appropriation.  That  is 
the  figure,  according  to  the  debate  that 
took  place  earlier  in  the  discussion  be- 
tween the  gentleman  from  California 
(Ml*.  ROUSSELOT)  and  the  gentleman 
from  Washington  (Mr.  Adams).  The  for- 
mula would  be  to  provide  $35  for  a  num- 
ber of  delivery  stops  which  are  presently 
estimated  at  somewhere  over  74  million. 
Now,  it  is  one  thing  to  debate  delivery; 
it  is  another  thing  then  to  look  at  the 
cost  figure. 

Mr.  Chairman,  I  would  like  to  stress 
this  point.  Basically  what  we  would  be 
doing  is  this:  If  we  add  to  the  public 
.service  appropriation  the  revenue  fore- 
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gone  and  a  figure  of  $59  million  for  tran- 
sitional costs  from  the  postal  department 
to  the  Postal  Service,  we  are  speaking  of 
a  basic  subsidy  of  the  Postal  Service  of 
$1.6  billion.  If  we  add  an  additional  $2.6 
billion,  which  would  be  the  figure  In  the 
first  year  if  this  amendment  of  section  2 
prevails,  later  on  it  would  come  down  to 
approximately  $1.7  million.  But  we  are 
talking  about  an  Immediate  budgetary 
impact  of  $2.6  billion  and  then  approxi- 
mately $1.7  billion  for  the  next  3  years. 

If  there  is  one  thing  we  do  not  want  to 
do,  it  is  to  give  any  department  or  agen- 
cy of  Government  money  that  they  do 
not  want.  The  Postal  Service  has  not  re- 
quested this  degree  of  subsidy. 

lu  the  years  I  have  served  in  Congress 
I  can  rarely  recall  a  situation  where  the 
Congress  has  been  so  generous  that  v.e 
forced  money  on  a  department  or  agency 
that  it  was  not  seeking,  much  less  on  a 
department  or  ngeiicy  that  is  as  con- 
troversial as  the  Postal  Ser\'lce  is.  I  think 
<,  It  is  not  wise  for  us  to  suddenly  say,  as 
many  Members  seem  to  be  saj'ing,  that 
"We  do  not  like  your  service.  You  are 
not  giving  the  public  the  service  tliey  ex- 
pect, but  we  are  going  to  reward  you  with 
a  $2.6  billion  subsidy  to  further  expand 
an  ineffective  service."  The  contradic- 
tions are  obvious. 

Let  me  just  sum  up  by  pointing  out  the 
budgetary  impact.  Let  me  reemphaslze 
the  point  that  the  Postal  Service  has  re- 
ceived $920  million  a  year.  That  is  an 
automatic,  annual  appropriation.  In  ad- 
dition, for  the  present  fiscal  year  they 
are  to  receive  $603  million  in  revenue 
foregone  and  $59  million  in  transitional 
costs.  That  comes  to  exactly  $1  billion 
582  million. 

All  I  am  saying  is  that  if  the  Members 
will  support  my  amendment,  we  will  lim- 
it the  subsidy  to  the  Postal  Service  to 
that  figure,  $1  billion  582  million.  If  the 
Members  do  not  accept  my  amendment, 
we  will  be  providing  the  Postal  Service 
with  an  unreguested  subsidy  of  an  addi- 
tional $2.6  billion. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
most  interested  in  voting  with  my  col- 
league on  the  matter  of  a  subsidy,  but  I 
am  just  wondering  about  one  thing  as  a 
matter  of  Interest.  I  confess  I  am  not 
an  expert  on  this  bill. 

I  am  referring  to  section  3  on  page  14. 
That  would  not  be  a  subsidy,  would  It? 
That  section  is  there  to  prevent  the  sub- 
sidization within  the  Postal  Service  of 
parcel  post. 

Does  the  gentleman  endeavor  by  his 
amendment  to  strike  that  out? 

Mr.  DERWINSKI.  No.  no.  I  am  strik- 
ing section  2  of  the  bill.  I  think  the  gen- 
tleman Is  looking  at  an  amendment  that 
was  added  in  committee  to  section  3. 

Let  me  ssiy  as  to  the  parcel  post  rates 
that  the  provision  has  existed  for  many 
years  that  the  parcel  post  rates  are  ap- 
proximately at  a  break-even  figure.  How- 
ever, we  are  speaking  of  subsidies.  We 
are  speaking  basically  of  second-  and 
third-class  rate  revenue  forgone. 

Mr.  Chairman,  I  urge  adoption  of  my 
amendment. 


Mr.  HANLEY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  remind  the  Members 
that  in  the  event  tlie  Derwinskl  amend- 
ment should  be  adopted,  it  Is  going  to 
produce  two  rather  dramatic  results.  It 
is  going  to  produce  a  drastic  cutback  in 
postal  service.  It  could  also  have  the 
effect  of  expanding  upon  the  amount  of 
the  already  proposed  great  increase.  It 
could  produce  both. 

V.'e  are  talking  again  about  subsidies 
to  the  U.S.  Postal  Service.  Tills  particular 
entity  has  to  endure  the  stigma  of  sub- 
sidy, whereas  all  other  agencies  of  Gov- 
ernment apparently  enjoy  the  status  of 
appropriation. 

We  are  talking  in  this  bill  of  about  $1.7 
billion  by  way  of  an  appropriation  to  a 
service  that  touches  every  American 
citizen.  For  what  it  is  worth,  the  budget 
of  the  Department  of  Agriculture  exceeds 
the  "subsidy"  of  the  USPS  by  five  times. 
Yet,  there  are  not  any  people  or  few  peo- 
ple who  tend  to  shoot  holes  through  it. 
By  the  same  token,  that  is  so  with  respect 
to  all  other  agencies  of  Government. 
Therefore,  pray  teU,  what  is  so  bad  about 
the  U.S.  Postal  Service? 

The  gentleman  says.  "Strike  the  entire 
subsidy." 

The  Postmaster  General  has  decreed 
that  imless  he  has  an  additional  $920 
million,  at  least,  the  fiscal  condition  of 
that  entity  is  going  to  worsen.  As  I  look 
at  the  matter,  it  is  going  to  be  on  a  colli- 
sion course  with  bankruptcy. 

I  have  related  it  to  other  problems, 
such  as  the  declining  volume  of  mail.  For 
instance,  the  Social  Security  Administra- 
tion is  rapidly  moving  in  the  direction  of 
electronic  transfer  of  benefits.  It  is  per- 
haps the  largest  customer  of  tlie  USPS: 
30  million  checks  times  10  cents  a  month. 

The  goal  of  the  Social  Security  Ad- 
ministration is  to  reduce  that  postal  bill 
down  to  about  5  percent  of  its  present 
bill,  so  that  beneficiaries'  benefits  will  be 
deposited  electronically  in  each  bene- 
ficiary's own  neighborhood  bank. 

So  be  it  with  the  banking  industry, 
which  is  moving  rapidly  in  the  direction 
of  electronic  transfer:  and  so  be  It  with 
the  insurance  industry,  all  of  which  are 
going  to  place  their  mark  on  the  ability 
of  the  USPS  to  function  as  it  has  tradi- 
tionally functioned. 

Therefore,  Mr.  Chairman,  to  Uiose  who 
say,  "Defeat  this  subsidy,"  I  ask  them 
what  their  alternative  Is.  How  does  the 
Postmaster  General  offset  the  Increased 
cost  of  gasoline?  I  have  already  m^i- 
tloned  that  for  every  single  penny  in  the 
Increased  cost  of  gasoline,  that  relates  to 
an  add-on  of  $3.5  million. 

Where  does  he  get  this  money?  Does  it 
float  down  out  of  the  heavens?  I  think 
we  know  that  It  does  not. 

It  Is  Ironic  that  I,  as  a  Democrat,  and 
my  colleagues  are  fighting  a  cause  that 
should  be  fought  by  the  Republican 
Party.  The  Reorganization  Act  was  a 
product  of  the  previous  admlnistrailon. 
For  what  It  is  worth,  the  top  administra- 
tors of  this  entity  happen  to  be  products 
of  this  administration. 

You  are  the  people  who  should  be  up 
here  expoimding  as  w«  are.  Unfortu- 
nately you  take  this  attitude  without 
producing  anything  In  the  way  pt  an 


alternative  whereby  that  entity  might 
survive,  whereby  that  entity  might  con- 
tinue to  be  the  chief  artery  of  commerce, 
but  there  are  no  answers. 

Perhaps  we  should  let  it  go  down  the 
tube,  and  let  It  go  Into  bankruptcy.  Then 
politically  look  back  and  say,  well,  that 
is  another  achievement  of  that  admin- 
istration, the  bankruptcy  of  the  U.S. 
Postal  Service. 

We  have  tried  very  hard  to  be  objec- 
tive. We  have  tried  very  hard  to  be 
statesmen.  We  have  tried  very  hard  to 
work  with  each  of  the  Postmaster  Gen- 
erals In  an  effort  to  get  tlie  institu- 
tion on  the  ti'ack.  Now  we  have  to  en- 
gage in  this  sort  of  c(^loquy  as  though 
we  were  doing  somethinc  for  ourselves. 

What  we  are  doing  is  recognizing  the 
responsibility  that  we  have  as  members 
of  this  committee. 

Should  the  measure  go  into  defeat 
then  the  President  is  going  to  have  to 
ac^  later  on,  should  that  entity,  result- 
ing from  a  defeat  here  today,  go  into 
banknu}tcy,  then  let  tlie  President  act 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Hanley 
was  allov.-ed  to  proceed  for  1  additional 
minute.) 

Mr.  Ci^RANE.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  HANLEY.  I  yield  to  tlie  gentleman 
from  IIllnoLs. 

Mr.  CRANE.  Mr.  Clialrman,  I  thank 
my  colleague  for  yielding  to  me. 

Let  me  s&y,  in  response  to  the  ques- 
tion of  what  Is  the  alternative,  that  back 
on  the  evening  of  the  great  debate  aoid 
tlie  dazzling  performances  of  the  gentle- 
man from  Arizona  (Mr.  Ud.\ll)  and  my 
colleague  the  gentleman  from  Illinois 
(Mr.  DERWINSKI)  in  creating  this  cor- 
poration here  on  Uie  floor,  I  suggested 
that  an  alternative  might  be  to  strike 
down  the  private  express  statutes  and 
permit  private  competition  to  relieve  the 
Post  Office  of  some  of  Its  burden. 

The  newly  created  corporation  did  an 
In-house  study,  as  the  gentleman  will  re- 
call, oh  my  proposal  which  was  made  a 
provision  of  that  legislation.  Unfortun- 
ately, they  rejected  the  Idea.  But.  as  a 
matter  of  fact,  that  is  the  answer  as  one 
alternative,  I  would  suggest  to  my  good 
friend  the  gentleman  from  New  York. 

Mr.  HANLEY.  I  do  recajl  the  gentle- 
man's proposal  and  I  do  appreciate  the 
gentleman's  attitude  toward  It.  But,  let 
me  ask  the  gentleman,  is  such  a  private 
enterprise  going  to  assume  the  obliga- 
tion for  the  distribution  of  mail  through- 
out America  In  all  the  underpopulated 
sections  of  America?  Is  It  willing  to  go 
Into  the  hamlets  of  Georgia.  Ariaona, 
and  Tennessee,  and  Is  It  going  to  provide 
there  the  same  sort  of  service  that  It  is 
more  than  willing  to  provide  in  the 
heavily  populated  areas?  The  answer  Is 
no.  It  will  not  do  that. 

That  being  the  case  with  the  American 
taxpayers,  talking  about  a  lot  of  money 
here,  God  help  us  then  because  we  would 
be  talking  about  an  awful  lot  of  zaoofef 
in  attempting  to  serve  every  nook  and 
comer  of  America  should  the  ^rlvai* 
express  statute  no  longer  be  continued  hf 
the  HB.  Postal  Service. 

Mr.  CRANE.  Mr.  Chairman,  If  tba 
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gentleman  will  yield  further,  the  United 
Parcel  Service  is  servlnsr  those  smaller 
hamlets  the  gentleman  refers  to  in  the 
carriage  of  fourth  class  malL 

Second,  with  regard  to  the  service  to 
these  areas  the  gentleman  has  referred 
to.  there  Is  no  danger  insofar  as  they 
are  concerned.  The  Independent  post  of- 
fice corporation  would  continue  to  serve 
them  since  their  biu'den  would  be  greatly 
lightened.  Simultaneously,  private  car- 
riers would  be  delivering  letters  more  ef- 
ficiently at  a  lower  cost,  and  they  would 
be  paying  taxes  to  the  U.S.  Government 
to  help  underwrite  the  subsidies  paid  to 
the  present  post  ofiBce  corporation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  would  like  to  respond 
to  my  good  colleague,  the  gentleman 
from  New  York  (Mr.  Hanley)  ,  because  I 
know  the  gentleman  is  most  sincere  on 
some  of  the  points  he  is  attempting  to 
make  to  the  House. 

First,  the  gentleman  is  absolutely  cor- 
rect that  the  Post  Office  does  in  fact 
touch  every  single  American.  There  is 
not  one  Member  of  this  Congress  who 
does  not  realize  that  because  they  all 
have  had  a  substantial  number  of  com- 
plaints from  constituents  since  we  put 
through  the  Postal  Reorganization  Act. 
Because  all  the  promises  that  were  made 
by  the  proponents  for  that  bill  have 
clearly  not  been  Justified.  We  are  seeing 
attempts  to  gloss  over  this  lack  of  per- 
formance. As  a  matter  of  fact,  the  Postal 
Service  has  gone  the  other  way  In  many 
cases. 

So  the  claim  that  we  as  Members  of 
Congress  have  no  ability  to  make  a  judg- 
ment on  some  of  these  matters  because 
we  do  not  realize  it  touches  every  Ameri- 
can is  wrong.  We  know  that  only  too  well. 
The  reason  we  know  it  full  well  is  be- 
cause the  Postal  Sei-vice  has  not  done  a 
proper  Job  in  many  areas. 

No.  2,  the  argimaent  that  the  Postal 
Service  is  going  to  go  down  the  tube  if 
we  do  not  pass  on  an  extra  subsidy  Is 
balmy  and  nonrational.  We  are  talking 
about  a  differential  here  of  about  $1,- 
700,000,000  that  my  two  colleagues  are 
trying  to  clear  out  of  this  bill.  The  chair- 
man of  the  Budget  Committee  says  that 
In  their  Judgment  it  will  cause  an  un- 
necessary add-on  deficit.  The  Postmas- 
ter General  has  not  requested  this  kind 
of  add-on  deficit.  There  is  still  a  sub- 
sidy left  If  the  amendment  of  my  col- 
league, the  gentlemen  from  Illinois  or 
Arkansas,  prevail — and  I  hope  they  will. 
So  there  Is  no  attempt  to  put  the  Post 
Office  out  of  business  with  either  of  the 
amendments. 

Again  I  wish  to  refresh  the  memory 
of  my  colleague  from  New  York  that 
there  Is  still  almost  $12  billion  of  cash 
flow,  which  Inchides  the  $920  mUlion 
deficit  financing  which  the  Post  Office 
said  they  would  eliminate  if  we  gave 
them  the  power  to  reorganize  the  whole 
service  In  1970.  The  gentleman  knows 
tlat.  He  was  one  of  the  advocates  of  the 
Irfll. 

Another  argument  that  my  collea^ne 
'raises  is  tliat  there  are  people  beginning 
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to  use  other  services,  and  that  is  cer- 
tainly true.  My  colleague  knows  full 
well  that  the  Federal  Government  Itself 
is  now  using  United  Parcel  Service  In 
many  parts  of  the  country,  not  because 
the  United  Parcel  Service  is  imable  to 
serve  the  rural  areas,  the  remote  areas, 
but  because  it  serves  them  better  In 
many  areas  than  the  Postal  Service. 
There  Is  the  proof  from  my  colleague 
that  when  given  the  opportimlty,  the 
private  sector  will  provide  as  good  sen- 
ice  at  better  rates  and  at  less  cost. 

On  the  issue  of  delivery  of  social  secu- 
rity checks,  if  social  security  is  success- 
ful in  achieving  the  kind  of  delivery  sys- 
tem to  the  social  security  recipients  that 
it  hopes  to  achieve  through  electronic 
transfer  service,  by  a  more  direct,  effi- 
cient method,  that  is  even  a  greater  argu- 
ment that  we  not  allow  more  bloated 
deficit  financing.  EFTS  will  cause  a  re- 
duction in  the  amoimt  of  demand  on 
the  Postal  Service.  It  will  be  a  reduction 
in  cost,  a  substantial  reduction  in  cost. 
So  why  at  this  time  increase  the  deficit 
in  the  name  of  "saving  the  Service," 
when  its  very  services  the  gentleman 
acknowledges  are  soon  to  be  reduced  by 
more  efficient  means? 

One  of  the  complaints  by  this  Congress 
has  been  of  the  publications  that  do  not 
"pay  their  way."  So  we  have  over  a  10- 
year  period,  and  the  Postal  Service  has. 
asked  that  those  costs  of  postage  be  in- 
creased. Many  of  those  publications  are 
now  going  to  private  delivery  systems 
because  they  can  do  it  cheaper,  so  that 
burden  of  delivery  is  being  taken  from 
the  Postal  Service. 

Reader's  Digest  Is  now  in  the  process 
of  going  to  private  delivery  because  they 
have  found  a  way  to  do  it  at  less  cost  and 
with  better  service.  So  is  the  Wall  Street 
Journal.  So.  again,  those  add-on  costs 
are  being  reduced,  so  the  major  excuse 
to  have  a  greater  deficit  has  been 
eliminated. 

My  answer  to  my  colleague  is  if  he  is 
concerned  about  what  the  private  sec- 
tor will  do  in  its  willingness  to  serve 
the  "remote  areas  or  the  nonurban 
areas,"  the  Congress  can  assure  that  pri- 
vate carriers  serve  the  whole  country  or 
the  whole  region  which  they  are  plan- 
ning to  serve.  In  the  same  manner  in 
which  the  post  office  is  required  to  do  so. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hanley.  and  by 
unanimous  consent,  Mr.  Rousselot  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HANLEY.  Mr.  Clialrman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Yes.  I  will  jield  to 
my  colleagues. 

Mr.  HANLEY.  I  thank  the  gentleman 
for  yielding. 

Jast  to  clarify  one  very  important 
point,  the  gentleman  has  said  that  the 
Postmaster  General  has  not  asked.  In 
fact,  the  Postmaster  General  has  asked 
that  the  present  $920  million  be  doubled. 
He  has  asked  for  an  amoimt  just  short  of 
$1  billion.  I  want  to  make  tliat  point. 

Mr.  ROUSSELOT.  But  nowhere  near 
the  kind  of  deficit  that  the  gentleman 
from  New  York  and  some  of  his  col- 
leagues are  now  asking  us  to  add  to  this 


Federal  deficit.  The  gentleman  from 
Washington  has  performed  correctly  as 
chairman  of  the  Budget  Committee,  by 
coming  to  us  today  and  saying  this  clear- 
ly will  be  an  unnecessary  add-on  deficit. 
I  hope  that  the  gentleman  from  New 
York  will  see  fit  to  support  my  colleague 
the  gentleman  from  Illinois  or  Arkansas 
In  their  amendments  because  they  are 
reasonable.  It  puts  the  bill  to  better  per- 
spective and  I  hope  my  colleague  will 
support  it. 

Mr.  HANLEY.  Because  I  am  concerned 
about  the  quality  of  the  mail  service,  I 
cannot  support  the  gentleman's  amend- 
ment and  I  would  hope  the  membership 
of  the  House  will  not  support  it  either. 
Mr.  GIBBONS.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  sup- 
port of  the  amendment  offered  by  th' 
gentleman  from  Illinois  <Mr.  DErwiN- 
sKi)  and  probably  I  will  be  in  favor  oi 
the  amendment  which  will  be  offered  l.y 
the  gentleman  from  Arkansas  (Mr.  Alex- 
ander) too,  and  I  do  it  with  a  great  df  •  I 
of  reluctance  because  I  have  a  great  deal 
of  personal  respect  for  all  members  of  the 
committee  dealing  with  this  matter,  par- 
ticularly the  chalnnan  of  the  subcom- 
mittee, the  gentleman  from  New  Yrrk 
(Mr.  Hanley)  . 

But  this  week  could  go  down  in  Amer- 
ican history  as  one  in  which  v/e  finally 
faced  up  to  the  dilemma  we  have.  This 
week  is  going  to  face  "Murderers'  Row." 
Unless  the  Derwlnski  amendment  is 
agreed  to  here  now  we  will  increase  the 
deficit  for  1976  by  $1.7  billion  That  Ls 
almost  $2  billion. 

We  next  will  face  the  5-percent  versus 
8-percent  Increase  in  salaries  for  Mem- 
bers of  Congress  and  for  Federal  employ- 
ees. That  is  another  large  item  that  will 
increase  the  budget  deficit. 

Then  we  will  face  an  appropriations 
bill  from  the  Appropriations  Committee 
dealing  with  the  armed  services,  which 
is  substantially  over  the  target  that  the 
Congess  set  for  military  spending  for 
this  year. 

So  we  are  up  against  it.  This  is  the 
moment  of  truth.  We  have  got  to  start 
holding  the  line  somewhere  and  this  is 
the  logical  place  to  start.  The  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Derwinski)  is  a  logical  amendment. 
The  figures  I  have  on  this  show  that 
the  President  requested  for  this  year 
$1,490  billion  as  an  appropriation  for 
the  Postal  Service.  During  the  budget 
process  in  the  budget  resolution  the  Con- 
gress thought  that  was  not  enough,  so 
we  upped  it  by  another  $200  million, 
bringing  in  a  budget  target  of  $1,690  bil- 
lion. But  the  Post  Office  and  Civil  Serv- 
ice Committee  has  completely  outdone 
us.  They  are  bringtog  to  a  budget  oi 
$3,390,000,000.  That  will  kick  us  $1,700.- 
000.000  over  the  amount  that  the  Con- 
gress agreed  to  earlier  this  year. 

I  know  there  are  problems  with  the 
Postal  Service  and  I  know  there  are 
problems  with  every  service  the  Govern- 
ment performs.  But  I  say  to  my  col- 
leagues: We  simply  caimot  tolerate  that 
kind  of  rapid  escalation  of  our  debt. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
(,'entleman  yield? 

Mr.  GIBBONS.  I  yield  to  Uie  gentle- 
mav.  from  Washtogton. 
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Mr.  ADAMS.  I  will  not  repeat  the  re- 
marks I  made  to  the  general  debate  but  I 
simply  want  to  state  I  agree  with  the 
analysis  that  has  been  made  by  the  gen- 
tleman to  the  well,  who  is  a  member  of 
the  Budget  Commitee.  who  is  using  our 
early  warning  r^wrts. 

Mr.  HANLETX".  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man fro.ni  New  York. 

Mr.  HANLEY.  Mr.  Chairman,  as  I  said 
earlier  today  we  have  full  appreciation 
for  the  gentlemen  on  the  Budget  Com- 
mittee and  we  recognize  their  efforts  to 
be  putting  forth  a  plan  hopefully  but  it 
must  be  contingent  on  what  else  might 
arise  that  year.  How  does  one  foresee 
emergencies?  For  instance,  as  someone 
mentioned  earlier  here  today,  how  does 
one  foresee  the  Sinai  arrangement  which 
will  add  about  $4  billion? 

Mr.  GIBBONS.  The  gentleman  is 
bringing  up  points  I  would  like  to  elab- 
orate on.  What  he  is  saying  is  that,  yes, 
we  are  going  to  have  a  horrendous  deficit 
this  year.  We  have  to  worry  about  it. 
What  the  gentleman  is  saying  is  exactly 
what  I  am  snying.  This  week  brings  us 
to  the  moment  of  truth,  and  this  is  tlie 
hour  of  truth. 

Unless  we  b?gin  to  hold  the  line  some 
place,  we  are  going  to  have  budget  defi- 
cits that  are  so  large  that  it  could  wreck 
the  recovery  that  we  hope  is  going  on 
now. 

Let  me  point  out  where  we  stand  on 
the  budget  deficits,  if  I  may.  In  1974.  we 
had  a  $3.5  billion  deficit.  In  1975,  we  had 
about  a  $35  billion  deficit.  With  the  Pres- 
ident submitting  his  budget  the  first  of 
this  year,  he  was  predicting  a  $51  billion, 
almost  $52  billion  deficit.  He  had  to  re- 
vise these  figures  m  mid-term  because 
the  economy  has  been  in  such  bad  shape, 
to  about  $60  billion. 

The  Congress  went  even  further  than 
that  and  said,  "Oh,  no,  it  is  not  going  to 
be  $60  billion,  it  is  going  to  be  $68  billion 
or  $69  billion."  Gentlemen,  this  commit- 
tee request  is  $1.7  billion  over  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Gibbons 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  GIBBONS.  Mr.  Chairman,  this  is 
$1.7  billion  over  the  $69  billion  which 
we  set  up,  which  is  by  far  the  largest 
peacetime  deficit  we  have  ever  had.  We 
know  that  we  have  many  more  tilings 
coming  down  the  road  that  are  going 
to  kick  this  deficit  even  higher  than  the 
$69  billion  that  has  been  projected,  and 
this  is  just  one  of  the  tilings.  This  bill  to- 
day will  increase  the  deficit  by  $1.7  bil- 
lion over  the  ?69  billion  deficit  by  itself. 

Gentlemen,  poor  as  the  mail  service 
has  been,  we  jvst  cannot  afford  this  kind 
of  additional  expenditure.  We  are  going 
to  have  to  cut  back  on  military  expendi- 
tures. We  are  going  to  have  to  cut  back 
on  a  lot  of  other  things  and  we  might 
as  well  start  right  here  and  now;  so  I 
s\ipnort  the  Derwinski  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  GIBBONS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
there  is  also  one  method  of  financing  the 


Postal  Service  has  available  that  many 
agencies  do  not  and  that  is  a  bondtog 
capability.  So  If  the  Postal  Service  has 
any  dire  emergencies  that  my  colleagues 
tell  me  they  will  have,  they  have  at  least 
some  bondtog  capability  that  other  agen- 
cies do  not  have. 

Now,  this  discipline  that  the  gentle- 
man is  recommending  is  highly  critical  to 
the  Congress.  We  must  vote  on  this  issue, 
because  we  will  be  saying  to  our  con- 
stituents back  home  that  we  are  going  to 
demand  that  the  Post  Office  live  within 
its  cash  fiow,  which  is  more  than  ade- 
quate, that  is  11  billion  plus  dollars. 

I  appreciate  the  comments  of  my  col- 
league. 

AMENDMENT     OFFERrD     BY     MR.     ALEXANDER 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
offer  a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ale.xander: 
Page  12,  strUce  out  line  20  and  aU  that  fol- 
lows through  page  13,  line  6,  and  Insert  In 
lieu  thereof  the  following: 

Sec.  2.  (a)(1)  Section  2401(a)  of  title  39. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(a)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Postal  Service  for  the  fiscal 
year  ending  June  30.  1976,  such  sums  as  may 
bo  necessary  to  enable  the  Postal  Service  to 
carry  out  the  purposes,  functions,  and  pow- 
ers authorized  by  this  title. 

"(2)  The  Postal  Service,  In  requesting 
pmounts  to  be  appropriated  under  this  sub- 
section, shall  present  to  the  appropriate  com- 
mittees of  the  Congress  a  statement  con- 
taining a  description  of  the  operations  of  the 
Postal  Service  together  with  any  other  In- 
formation which  any  such  committee  con- 
siders necessary  to  determine  the  amount  of 
funds  to  be  appropriated  for  the  operation  of 
the  Postal  Service. 

"(3)  All  revenues  and  fees  collected  by  the 
Postal  Service  shall  be  deposited  In  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States.". 

(2)  Section  2003(b)(1)  of  such  tlOe  is 
amended  to  read  as  foUows: 

"(1)  amoiints  appropriated  pursuant  to 
the  authorization  made  by  section  2401(a) 
(1)  of  this  title;". 

(3)  Section  2003  (b)  (3)  of  such  title  Is 
amended  by  Inserting  "In  addition  to 
amounts  appropriated  pursuant  to  the  au- 
thorization made  by  section  2401(a)(1)  of 
this  title"  immediately  after  "Postal  Service". 

(4)  Section  4(b)  of  the  Postal  Reorganiza- 
tion Act  (Public  Law  91-375;  84  Stat.  774) 
is  amended  by  striking  out  "Postal  Service" 
and  inserting  in  lieu  thereof  "United  States, 
and  shall  be  deposited  in  the  general  fund 
of  the  Treasury  of  the  United  States  In  ac- 
corilance  with  section  2401(a)  (3)  of  title  39, 
United  States  Code,  as  added  by  the  Postal 
Reorganization  Act  Amendments  of  1975". 

(b)  Section  2401(b)  of  title  39.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated to  the  Postal  Service  such  sums 
as  may  be  necessary  as  reimbursement  to  the 
Postal  Service  for  public  service  costs  In- 
curred by  it  In  providing  a  maximum  degree 
of  effective  and  regular  postal  service  nation- 
wide, in  communities  where  post  offices  may 
not  be  deemed  self-sustaining,  as  elsewhere. 

Page  14,  Immediately  after  line  18,  Insert 
the  following  new  subsection: 

(c)(1)  Section  3621  of  title  39,  United 
States  Code,  in  amended  by  striking  out  "in- 
come" and  inserting  in  lieu  thereof  "reve- 
nue". 

(2)  Section  3625(d)  of  such  title  Is 
amended  by  striking  out  "income"  and  In- 
serting In  lieu  thereof  "revenue". 

Mr.  ALEXANDER  (durtog  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 


consent  that  the  amendment  be  consid- 
ered as  read  and  printed  to  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

Mr.  HANELY.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
New  York  reserves  a  point  of  order 
against  the  amendment. 

The  gentleman  from  Arkansas  (Mr. 
Alexander)  Is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman, 
the  amendment  which  I  offer  is  an 
amendment  that  would  simply  require 
the  Postal  Service  to  come  before  the 
Congi-ess  each  year  for  authorization 
and  appropriation  of  its  total  budget  re- 
quest, and  further  provides  that  its 
revenues  go  into  the  General  Treasury 
of  the  United  States.  The  Postal  Re- 
organization Act  created  a  situation 
with  respect  to  the  Postal  Service  that 
is  imique  throughout  the  Federal  Gov- 
ernment. In  it  we  have  a  major  Federal 
agenpy  created  by  Congress,  the  sec- 
ond largest  employer  of  Federal  em- 
ployees, spending  huge  sums  of  tax- 
payers' money,  performing  a  vital  (3ov- 
emment  service  without  which  the  coun- 
try could  not  exist;  yet.  incredibly,  not 
having  any  of  its  top  management  per- 
sonnel accountable  in  any  way  to  the 
people  or  to  their  elected  representatives. 

My  amendment  to  this  bill  restores 
accountability  of  the  U.S.  Postal  Service 
to  the  people  by  requiring  the  Postal 
Service  to  come  to  Congress  each  year 
for  authorization  and  for  appropriation 
of  its  budget.  Its  revenues,  to  turn, 
would  go  into  the  general  fund  oi  the 
Treasury. 

This  amendment  does  not  to  any  way 
abolish  the  Postal  Sei*vice,  nor  will  It  get 
the  Congress  back  into  the  bustaess  of 
hiring  postmasters  or  being  tovolved  in 
the  day-to-day  operations  of  that  serv- 
ice. 

When  we  abolished  the  Post  Office  De- 
partment in  favor  of  an  independent  and 
free  of  politics  Postal  Service  in  1970, 
we  did  so  with  great  expectations  that 
the  Postal  Service  would  achieve  busi- 
nesslike efficiency  and  be  a  paytog 
proposition.  However,  we  have  learned 
in  the  past  5  years  that  the  Postal  Serv- 
ice cannot  make  it  on  its  own.  The  com- 
mittee report  acknowledges  this  failure 
as  the  result  of  poor  management.  Mall 
service  is  a  vital  part  of  the  communi- 
cations and  commercial  network  to  this 
country,  and  merits  sufficient  appropri- 
ations for  its  operation. 

What  I  do  not  accept  is  the  perform- 
ance of  the  top  management  of  the 
Postal  Service  for  tlie  past  5  years.  The 
postal  deficit  conttoues  to  Increase  and 
is  expected  to  reach  $1  billion  next  year. 

While  I  recognize  that  an  tocreastog 
volume  of  mail  and  rising  energy  and 
labor  costs  have  contributed  to  this  defi- 
cit, top  management,  through  Insensi- 
tlvlty  and  faulty  pohcymaktog,  has 
failed  to  meet  Its  responsibilities  to  hold- 
ing down  the  postal  deficit,  and  at  the 
same  time  the  quality  of  mail  service  has 
deteriorated. 

By  maktog  these  postal  managers  and 
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their  decisions  more  responsive  to  the 
needs  and  will  of  the  American  peoide 
through  their  elected  representatives, 
we  can  jog  the  memory  of  the  Postal 
Service  periodically  as  to  its  chief  fmic- 
tion,  that  of  providing  the  best  possible 
service  at  the  least  possible  cost  to  the 
American  taxpayers. 

Mr.  Chairman.  I  urge  support  for  the 
adoption  of  this  amendment. 

Mr.  KAZEN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  B:azen.  Mr.  Chairman,  in  part 
I  agree  with  what  the  gentleman  says. 
Going  back  to  the  original  act.  we  at 
that  time  understood — and  anyone  who 
thought  differently  was  kidding  him- 
self— that  this  Postal  Service  would 
never  be  self-supporting.  They  sold  a 
bill  of  goods  to  the  business  commimity 
in  this  country  smd  to  the  employees  of 
the  Postal  Service  at  that  time. 

There  were  some  of  xis — unfortunately, 
too  few  of  us — who  voted  against  that 
bill.  But,  coming  back  to  the  gentleman's 
amendment  at  this  particular  time,  what 
he  is  saying  is  that  the  Congress  will  ap- 
propriate every  year  the  entire  sum  of 
money  that  it  will  take  to  run  the  Post 
OflSce  Depaitment.  In  other  words,  we 
would  put  it  back  where  it  was  before 
the  reorganization  bill  as  far  as  financing 
is  concerned. 

But  I  ask  the  gentleman,  how  can  I 
vote  that  way  when  my  constituents  who 
have  a  complaint  against  the  Postal 
Service  come  to  me,  and  I  pass  that  com- 
plaint on  to  the  Postal  Service  just  to 
have  them  tell  me  to  go  back  to  my  office, 
that  it  Is  none  of  by  business  and  they 
are  going  to  nm  the  Postal  Service  just 
as  they  wish.  In  other  words,  they  do  not 
even  pay  attention  to  my  constituents, 
and  I  am  now  going  to  be  called  upon 
to  appropriate  the  money  belonging  to 
my  constituents  to  an  outfit  that  is  not 
responsive  to  them  at  all. 

Mr.  ALEXANDER.  If  I  might  answer 
the  gentleman's  question,  the  Postal 
Service  is  Insulated  from  the  representa- 
tives of  the  people  of  this  country  be- 
cause of  its  so-called  independent  status. 
This  amendment  would  require  the 
Postal  Service  to  come  to  Congress  an- 
nually for  its  authorization  and  Its  ap- 
propriation, during  which  process  the 
gentlonan  and  the  rest  of  the  Members 
would  have  an  opportunity  to  examine  it 
as  to  its  policy. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman has  expired. 

(On  request  of  Mr.  Kazek,  and  by 
unanimous  consent,  Mr.  Alexander  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ALEXANDER,  Mr.  Chairman,  this 
is  the  only  way  that  we  can  Insure  that 
the  postal  management  would  be  respon- 
sive to  the  will  of  this  Congress  without 
going  back  and  abolishing  the  Postal 
Service  and  recreating  a  U.S.  Post  Office 
Department. 

Mr.  KAZEN.  Mr.  Chairman,  If  the  gen- 
tleman win  yield  further,  let  me  ask  the 
gentleman  this:  What  would  happen  to 
the  deficit  already  created  by  this  Postal 
Service?  Who  will  pick  that  up? 

Mr.  ALEXANDER.  It  will  not  neces- 
sarily be  picked  up  by  this  Congress.  The 
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Congress  could  hypothesize  that  efficient 
policies  may  be  Instituted  by  the  Postal 
Service  and  the  deficit  could  be  cMiceiv- 
ably  wiped  out. 

Part  of  the  reason  for  the  deficit  Is 
waste,  inefficiency  and  poor  management. 
And  what  the  gentleman  and  I  both  dis- 
agreed with  most  violently  Is  the  fact 
that  they  can  go  on  and  ignore  good  busi- 
ness practice  under  the  guise  of  efficiency 
and  send  as  the  bill  every  year  or  two 
years  when  they  nm  out  of  money. 

POINT  or     OSDER 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Hanley)  desire  to 
be  heard  on  a  point  of  order? 

Mr.  HANLEY.  Mr.  Chairman,  I  make 
th-i  point  of  order  that  the  amendment  is 
not  germane  to  the  bill. 

The  CHAIRMAN.  The  Chair  would 
like  to  hear  the  argument  of  the  gentle- 
man from  New  York  (Mr.  Hanley)  as  to 
the  germaneness  of  the  amendment  of- 
fered by  the  gentleman  from  Arkansas 
(Mr.  Alexander). 

Mr.  HANLEY.  Mr.  Chairman,  I  raise 
the  point  of  order  on  the  grounds 
that  the  matter  contained  in  the  amend- 
ment is  in  violation  of  clause  7,  rule  XVI 
of  the  rules  of  the  House,  which  provides 

in  part  that 

No  motion  or  proposition  on  a  subject  dif- 
ferent from  that  under  consideration,  shall 
be  admitted  under  color  of  amendment. 

The  bill  under  consideration,  UH.  8603, 
is  narrow  in  scope  since  it  relates  only  to 
the  following  specific  subject  matters. 

First,  It  provides  authorization  for  in- 
creased public  service  appropriations  by 
changing  the  statutoi-y  formula  currently 
in  existence. 

Second,  it  would  limit  the  amoimt  of 
the  next  temporary  rate  increase  and 
would  establish  new  procedures  and  limi- 
tations for  the  implementation  of  other 
future  temporary  postal  rates. 

Third,  it  would  amend  the  law  with 
respect  to  the  Postal  Rate  Commission  by 
changing  its  procedures  to  expedite  rate 
and  classification  cases;  by  subjecting 
the  Commissioners  to  Senate  confirma- 
tion; and  by  expanding  the  powers  of  the 
Chairman  in  administering  the  Commis- 
sion. 

Fourth,  it  contains  provisions  resulting 
in  preferred  rates  of  postage  for  a  limited 
number  of  publications. 

Finally,  it  establishes  a  Study  Commis- 
sion to  review,  among  other  things,  pub- 
lic service  aspects  of  and  the  resultant 
costs  incTu-red  by  the  Postal  Service. 

Under  the  House  rules,  while  a  com- 
mittee may  report  a  bill  embracing  sev- 
eral subject  areas,  such  as  in  HJl.  8603, 
it  is  not  in  order  to  introduce  a  new  sub- 
ject area  by  way  of  amendment.  In  order 
for  an  amendment  to  be  germane,  the 
purpose  of  the  amendment  must  be  re- 
lated to  the  purpose  of  the  bill  under  con- 
sideration and  must  not  expand  the  scope 
of  the  matter  imder  consideration. 

Under  existing  law,  the  Postal  Service, 
except  for  its  pubUc  service  and  revenue 
foregone  appropriations.  Is  not  within 
the  budgetary  process  usual  to  all  other 
Government  agencies.  It,  under  law,  re- 
tains all  Its  revenues  from  fees,  postage, 
and  the  like. 

The  Instant  amendment  would,  in  ef- 
fect, repeal  the  budgetary  independence 


of  the  Postal  Service,  placing  it  in  the 
same  category  as  all  other  Federal  agen- 
cies. It  would  completely  change  the  fis- 
cal status  of  the  Postal  Service — an  area 
which  is  wholly  outside  the  purpose  and 
scope  of  HJl.  8603. 

It  is  for  this  reason  I  believe  the 
amendment  to  be  not  germane  and,  in 
my  opinion,  my  point  of  order  should 
be  sustamed. 

Ihe  CHAIRMAN.  Does  the  gentleman 
from  Arkansas  (Mr.  Alexander)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  ALEXANDER.  Briefly,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
amendment  is  general  in  nature,  and  it 
is  specifically  relevant  to  the  proposition 
which  is  before  this  House,  namely,  sec- 
tion 2  of  the  Postal  Reorganization  Act 
of  1975.  I  would  refer  to  a  precedent  of 
the  House  on  July  12.  1973.  in  which 
case  the  Committee  of  the  Whole  has 
previously  held  this  same  specific  amend- 
ment to  be  germane  to  this  issue. 

The  CHAIRMAN  (Mr.  Flowers)  .  The 
Cliair  is  prepared  to  rule. 

The  gentleman  from  New  York  (Mr. 
Hanley)  has  made  a  point  of  order  to 
the  amendment  offered  by  the  gentleman 
from  Arkansas  (Mr.  Alexander)  to  sec- 
tion 2  of  the  bill.  The  gentleman's  point 
of  order  relates,  in  the  Chair's  judgment, 
primarily  to  the  germaneness  based  upon 
the  scope  of  the  gentleman's  amendment 
and  as  it  relates  to  the  scope  of  the  bill, 
which  bill  is  open  to  amendment  at  any 
point. 

The  amendment  offered  by  the  gentle- 
man from  Arkansas  (Mr.  Alexander) 
actually  amends  section  2(a)  of  the  bill, 
although  section  2(a)  of  the  Postal  Act  is 
not  amended  in  the  bill  before  the  Com- 
mittee here  this  afternoon. 

The  Chair  notes,  however,  as  conceded 
by  the  chairman  of  the  subcommittee 
there  are  several  enumerated  purposes 
which  touch  upon  many  different  rami- 
fications and  aspects  of  the  postal  law. 
These  purposes  are  diverse  in  nature. 

Since  all  of  the  bill  is  before  the  Com- 
mittee at  this  point,  the  Chair,  reluc- 
tantly comes  to  the  conclusion  that  the 
position  of  the  gentleman  from  New 
York  (Mr.  Hanley)  In  his  point  of  order 
is  not  well  founded  and,  therefore,  the 
Chair  must  overrule  the  point  of  order 
made  by  the  gentleman  from  New  York. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
ask  for  the  adoption  of  my  amendment. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise  in 
oi)position  to  the  amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment offered  by  the  gentleman  from  Ar- 
kansas (Mr.  Alexander),  and  I  do  so 
reluctantly,  in  recognition  of  his  deep 
concern  about  this  subject  matter. 

However,  the  effect  of  the  amendment 
would  produce  tremendous  ramifications. 
We  have  had  nothing  in  the  way  of  hear- 
ings on  this  matter.  The  ramifications 
would  be  of  long  run  and  would  certainly 
destroy  the  Intent  of  an  Independent 
Postal  Service  as  we  know  it  within  the 
framework  of  the  U.S.  Postal  Service  bill, 
the  Reorganization  Act  of  1970. 

So  In  effect  the  result  would  provide 
this  sort  of  ramification.  I  think  It  quite 
unfair  to  deal  with  a  measure  of  this  sort 
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by  an  amendment  of  this  type,  with 
nothing  in  the  way  of  previous  hearings. 
This  would  have  the  effect  of  pulling  the 
rug  effectively  out  from  under  the  Re- 
organization Act  of  1970. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  Derwinski  amendment  to  strike  sec- 
tion 2.  because  in  striking  section  2,  we 
are  really — the  essence  of  what  we  are 
attempting  to  do  in  the  Postal  Reorgani- 
zation Act  of  1975. 

First  of  all,  the  U.S.  Postal  Service 
is  running  into  a  $1.7  billion  deficit  this 
year,  on  top  of  a  deficit  of  over  $800  mil- 
lion this  last  year.  The  U.S.  Postal  Serv- 
ice simply  will  never  reach  a  point  of 
breaking  even  without  drastically  raising 
postal  rates  and/or  slashing  services. 
Even  Postmaster  General  Bailar  before 
the  annual  Postal  Forum  on  September  9 
of  this  year  asked  for  a  substantial  in- 
crease in  the  subsidies  to  the  Postal 
Service. 

Mr.  Chairman,  in  view  of  this,  it  is  im- 
portant to  look  at  the  alternatives.  If 
additional  subsidies  are  not  appropriated, 
what  will  the  U.S.  Postal  Service  do  to 
cover  its  costs? 

The  answers  are  obvious.  We  can  cut 
costly  services  such  as  door  delivery, 
frequent  mail  pickups.  Saturday  deliv- 
ery, maintenance  of  small  rural  post  of- 
fices, and  increase  the  cost  of  first-class 
stamps  probably  as  high  as  3  cents  more 
than  the  13  cents  that  the  Postmaster 
General  is  presently  asking  for. 

Why  do  we,  then,  say  that  we  should 
retain  section  2?  Because  by  retention 
of  section  2  we  will  be  providing  the 
money,  the  $1.7  billion,  and  will  prevent 
the  great  increase  of  at  least  3  cents  to 
the  first-class  mall  on  top  of  the  13  cents 
that  the  Postmaster  General  presently  is 
asking  for. 

In  addition,  section  2  mandates  deliv- 
ery standards.  There  is  nothing  else  to- 
day that  a  lot  of  people  have  with  regard 
to  their  relationship  to  the  Federal  Gov- 
ernment other  than  the  contact  through 
the  Postal  Service.  These  standards  were 
adopted  in  the  bill  to  halt  the  recent  at- 
tempt to  end  all  door  delivery  services 
provided  to  new  housing  units,  as  pub- 
lished by  the  U.S.  Postal  Service  in  the 
Federal  Register  on  May  27, 1975. 

The  USPS  is  saying  that  they  will  go 
to  curbline  as  well  as  to  cluster-box  de- 
livery, and  we  think  that  Is  unacceptable 
for  a  number  of  reasons. 

First  of  all,  through  this  method,  Fed- 
eral policy  is  going  to  be  frustrating  the 
plans  of  city  planners  for  no  good  reason. 
Second,  this  will  be  discriminatory 
against  tiiose  areas  that  are  already  re- 
ceiving door-to-door  delivery  service,  es- 
pecially when  eveiTone  is  paying  the 
same  postage. 

Third,  striking  door-to-door  deUvery 
and  instituting  in  its  place  curblme  or 
cluster-box  delivery  is  a  hazard  to  safety. 

Fourth,  It  is  also  physically  unsightly. 
Moreover,  it  is  more  susceptible  to  theft 
and  vandalism.  In  many  instances,  curb- 
line  or  cluster-box  delivery  may  be  as  far 
as  300  feet  from  residences,  the  length 
of  a  football  field,  which  will  make  it 
especially  hard  for  the  disabled  and  the 
elderly,  not  to  mention  those  who  live 


in  places  where  the  weather  is  very  in- 
clement during  the  winter. 

Again,  although  we  carmot  legislate 
good  management  practices  on  the  U.S. 
Postal  Service,  we  can  specify  certain 
areas  which  we  feel  to  be  of  prime  im- 
portance to  our  constituents.  Since  the 
delivery  of  the  U.S.  mail  is  of  prime  im- 
portance to  our  constituents,  and  is  the 
only  contact  between  the  Federal  Gov- 
ernment and  the  average  taxpayer  of  any 
sort  on  a  regidar  basis,  we  must  preserve 
this  service  and  make  sure  that  section 
2  is  not  stricken  from  this  bill. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  nimi- 
ber  of  words. 

Mr.  C^hairman  and  members  of  the 
committee,  it  is  not  very  much  fun  for 
me  to  rise  and  raise  the  questions  I  am 
going  to  raise  because  I  know  that  this 
committee  has  worked  hard  on  this  bill 
and  long  on  this  bill,  and  certainly  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  New  York  (Mr.  Hanley), 
has  been  most  gracious  in  responding  to 
my  request  for  help  on  postal  problems 
in  the  Third  Congressional  District  of 
Colorado. 

I  am  intrigued  by  the  amendment  of- 
fered by  the  gentleman  from  lUinois 
(Mr.  Derwinski).  I  am  also  intrigued 
by  the  amendment  of  the  gentleman 
from  Arkansas  (Mr.  Alexander). 

Basically,  as  I  understand  it.  what  we 
are  asked  here  is  to  increase  the  Postal 
Service  subsidy  by  $1.7  billion. 

If  I  have  to  go  home  and  face  my  peo- 
ple after  agreeing  to  this  increase.  I  am 
going  to  have  to  bring  them  an  additional 
message.  That  is  that  as  a  result  of  this, 
our  service  is  going  to  be  fine.  As  a  result 
of  this,  our  nu-al  areas,  our  third-  and 
fourth-class  post  offices,  will  not  be 
closed.  As  a  result  of  this,  we  can,  in  fact, 
look  forward  to  better  mail  service. 

In  deference  to  the  hard  work  that 
the  chairman  of  the  subcommittee  has 
done  and  that  the  members  of  his  com- 
mittee have  done,  I  stand  here  as  one  un- 
acquainted with  the  program  and  plans 
of  the  post  office  in  the  future. 

Five  years  ago.  we  heard  criticism  of 
the  physical  plant  that  we  had,  and  that 
influenced  my  vote  at  that  time.  Five 
years  ago  we  heard  about  the  antiquated 
machinery  and  equipment. 

That  influenced  my  vote  years  ago. 

We  also  heard  about  the  employment 
problems  where  there  were  turnovers  of 
between  25  and  45  percent  depending 
upon  which  post  office  one  wished  to  talk 
about.  So  it  was  agreed  that  an  increase 
in  the  postal  pay  was  sensible. 

So  we  passed  this  bill  in  1970  or  1971. 
or  thereabouts.  After  doing  that  we  sat 
back  hoping  that  good  business  practices 
would  at  least  provide  us  with  better 
service  because  it  was  clear  to  all  we  did 
not  have  good  postal  service  5  years  ago. 

So.  Mr.  Chairman,  the  fact  that  I  am 
being  asked  to  approve  a  $1.7  billion 
increase  bothers  me  because  I  do  not 
have  anything  that  I  can  take  home  to 
my  people  and  say:  Look  what  you  are 
going  to  have,  look  what  you  are  going 
to  get  in  terms  of  better  service. 

So,  Mr.  Chairmsm,  I  would  simply 
say  that  until  the  members  of  this  com- 
mittee can  tell  me  what  the  proposals 


by  the  U.S.  Postal  Service  are  in  terms 
of  improving  their  capital  structure,  and 
the  use  of  new  equipment  and  when  they 
are  going  to  have  it,  and  the  committee 
is  of  the  opinion  that  the  expenditure  of 
these  funds  under  good  management  is 
going  to  result  in  better  postal  service, 
I  would  be  a  darned  fool  to  go  along  with 
this  and  then  go  home  and  attempt  to 
explain  my  vote. 

Mr.  HANLEY.  Mr..  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the  * 
gentleman  from  New  York. 

Mr.  HANLEY.  Mr.  Chairman,  the  gen- 
tleman from  Colorado  has  made  a  very 
interesting  point  relating  to  the  rural 
post  offices  and  this  really  should  be  in- 
cluded in  this  debate  because  it  does 
touch  a  tender  subject. 

The  General  Accounting  Office  has 
recommended  to  the  Postmaster  Gen- 
eral that  approximately  12,000  small 
rural  post  offices  throughout  America 
be  closed  to  effect  a  savings  of  $100 
million.  This  again  is  a  decision  that 
this  Congress  has  to  make.  We  know  and 
wp  agree  with  the  GAO  from  the  stand- 
point of  economic  feasibility  that  these 
post  offices  cannot  pay  their  way.  Some 
of  us  who  have  attempted  to  defend  the 
perpetuation  of  our  rural  post  offices 
have  put  it  this  way:  Yes,  we  cannot  ex- 
pect the  U.S.  Postal  Service  to  pick  up 
the  tab  for  nonrelated  postal  services. 
Virtually  every  one  of  these  post  offices 
serves  something  that  is  way  beyond  just 
being  a  distribution  center  for  the  mail. 
In  most  of  these  rural  communities, 
these  post  offices  are  in  essence  the  town 
hall  where  traditionally  the  people  from 
that  community  have  gone  to  meet  their 
neighbors,  transact  business  and  do 
whatever  else  they  wish. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  appreciate  the  opinion  of  the 
gentleman  from  New  York  on  that  sub- 
ject because  I  come  from  a  district  with 
some  51,000  square  miles  and  that  has 
more  than  the  usual  number  of  rural 
people,  and  they  are  very  concerned 
about  this  recommendation. 

But  I  would  ask  the  gentleman  this: 

We  are  complaining  about  the  man- 
agement, and  it  does  concern  me  In  the 
amendment  proposed  by  the  gentleman 
from  Arkansas  (Mr.  Alexander),  and 
that  is  the  precise  argument  that  was 
used  many  years  ago  and  that  helped 
influence  me  to  vote  for  the  bill,  was  the 
fact  that,  to  manage  the  Postal  Depart- 
ment, we  had  a  running  battle  between 
four  or  five  jealous  House  and  Senate 
committees,  and  it  is  true,  we  had  prob- 
lems coming  out  of  our  ears,  committees 
competing  with  committee,  all  having 
different  ideas,  and  it  was  just  complete 
chaos.  But.  in  the  meantime,  what  have 
we  had?  I  think  we  have  had  some 
darned  poor  Postmaster  Generals.  I 
think  we  have  hsui  some  darned  poor 
planning.  I  think  we  have  had  a  lack  of 
communication  with  the  Congress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  By  unanimous  consent  Mr.  Evans  of 
Colorado  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EVANS  of  Colorado.  As  I  started  to 
say,  Mr.  Chairman,  there  was  a  total 
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absence  of  communlcatkm  with  the  Con- 
gress, and  there  was  a  total  absence  of 
commiinlcation  with  the  people  that  they 
serve. 

I  am  sure  the  Members  know  what 
kind  of  communications  you  get.  If  you 
live  In  Pueblo,  Colo.,  or  some  of  the  other 
areas  that  have  had  bad  service,  I  will 
tell  the  Members  what  kind  of  com- 
munication they  get.  They  are  notified, 
for  example,  that  beginning  next  week 
you  are  going  to  have  different  service. 
Beginning  next  week,  instead  of  Pueblo 
sorting  the  intraclty  maU  we  have  got 
a  new  plan  for  you.  The  mail  will  go  from 
Pueblo  over  to  Colorado  Springs.  It  will 
be  trucked  over  there  and  sorted,  and 
then  it  will  be  trucked  bkck  to  Pueblo. 
You  can  guess  the  results.  The  "savings" 
result  in  worse  service. 

Of  course  the  Members  know  that  they 
would  not  put  it  in  that  way,  they  would 
say  that  it  would  result  in  better  service. 
But,  as  I  say,  there  has  been  just 
darned  poor  planning,  and  darned  poor 
communications. 

I  am  looking  desperately  for  some 
better  management.  I  am  tempted  to  go 
the  route  of  this  amendment.  But  I  re- 
member 5  years  ago  we  were  frustrated 
with  what  we  had. 

Mr.  ALEXANDER.  I  totaUy  agree  with 
the  gentleman  that  the  system  that  we 
have  now  is  bankrupt,  is  inefficient,  is 
grossly  ineffective,  and  is  not  accountable 
to  the  UJS.  Congress  nor  to  the  Amer- 
ican people.  I  can  think  of  no  other  way 
to  make  the  management  of  the  Postal 
Service  accountable  to  the  Congress  and 
the  American  people,  better  than  the 
traditional  way  of  coming  to  Congress 
annually  for  their  authorization  and 
their  appropriation.  But  that  is  all  that 
my  amendment  would  do.  It  does  not 
change  the  legal  status  of  the  Postal 
Service.  It  does  not  attempt  to  put  the 
Postal  Service  back  into  poUtics.  It 
merely  attempts  to  make  the  manage- 
ment accountable  to  the  Congress  so  we 
can  try  in  our  best  way  possible  to  make 
them  accountable  for  what  is  planned. 
Mr.  EVANS  of  Colorado.  In  a  desperate 
way  I  am  intrigued  with  the  gentleman's 
amendment,  and  I  just  might  vote  for  it. 
I  think  we  have  to  have  better  manage- 
ment and  not  just  simply  more  money. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

PAKLIAMKNTAST   INQOIBY 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
sUte  it. 

Mr.  DERWINSKI.  If  the  Alexander 
substitute  is  agreed  to,  what  is  the  ef- 
fect of  the  substitute  on  my  original 
amendment  to  section  2  of  the  bill? 

The  CHAIRMAN.  In  answer  to  the 
gentleman's  parliamentary  inquiry,  the 
gentleman  will  state  that  if  the  Alexan- 
der perfecting  amendment  is  agreed  to, 
it  appears  that  the  gentleman's  motion 
to  strike  might  not  be  voted  on. 

Mr.  DERWINSKI.  Section  2  would 
then  remain  in  the  bill? 

The  CHAIRIilAN.  Section  2  would  re- 
main in  the  bill  as  amended  by  the  gen- 
tleman's perfecting  amendment. 
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Mr.  ALEXANDER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ALEXANDER.  Is  it  true  that  If 
the  Alexander  amendment  is  agreed  to, 
it  would  in  effect  replace  section  2  which 
is  presently  written  in  the  bill  that  is 
before  the  Committee? 

The  CHAIRMAN.  It  would  become 
part  of  section  2  within  the  bill. 

Mr.  ALEXAI-TDER.  I  thank  the  Chair- 


man. 


PASLIAMENTARY    INQUIRY 


Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  EVANS  of  Colorado.  If  the  Alex- 
ander amendment  is  passed,  does  that 
keep  in  or  leave  out  the  $1.7  biUion  au- 
thorization in  the  section? 

The  CHAIRMAN.  The  Chair  wiU  have 
to  state  to  the  gentleman  that  he  does 
not  see  that  as  a  parliamentary  inquiry. 
If  the  Alexander  amendment  is  agreed 
to,  then  it  becomes  section  2  of  the  bill 
replacing  the  previous  section  2. 

Mr.  EVANS  of  Colorado.  I  will  then 
restate  my  parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  HANLEY.  If  the  gentleman  will 
yield,  it  would  seem  to  me  that  if 
the  Alexander  amendment  prevailed,  it 
would  be  imposing  a  condition  on  the 
$1.7  billion. 

Mr.  ALEXANDER.  I  demand  regular 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  wUl  state 
that  the  gentleman  from  Colorado  asked 
a  parliamentary  inquiry  only. 

Are  there  other  Members  who  desire 
to  be  heard  at  this  time? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  address  a  ques- 
tion to  the  gentleman  from  Arkansas.  Is 
it  not  true  that  if  his  amendment  pre- 
vails, the  $1.7  billion  add-on  deficit  in 
this  bill  is  in  fact  eliminated? 
Mr.  ALEXANDER.  That  is  correct. 
Mr.  ROUSSELOT.  So  that  the  effect 
of  the  gentleman's  amendment  is  similar 
to  the  gentleman  from  lUinois.  If  the 
Alexander  amendment  succeeds,  it  does 
in  fact  eliminate  the  $1.7  billion  and  does 
not  have  the  interpretation  that  the  gen- 
tleman from  New  York  has  just  stated? 
Mr.  ALEXANDER.  U  the  gentleman 
will  yield,  that  is  correct,  and  it  imposes 
the  additional  requirement  on  the  Postal 
Service  to  come  to  Congress  and  Justify 
its  authorization  and  appropriation  for 
fiscal  year  1976. 

Mr.  ROUSSELOT.  That  is  not  a  new 
precedent,  to  require  an  agency  to  come 
to  justify  to  both  the  authorizing  com- 
mittee and  the  Appropriations  Commit- 
tee how  they  are  spending  the  deficit. 

Mr.  ALEXANDER.  If  the  gentleman 
will  yield,  the  gentleman's  point  Is  well 
made. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's responses. 

Mr,  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  will  now  yield  to 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes) 
Mr.  RHODES.  I  thank  my  colleague  for 
yielding.  I  am  particularly  interested  in 
the  colloquy  the  gentleman  just  engaged 
in  with  the  gentleman  from  Arkansas.  I 
had  intended  to  take  my  time  to  speak  in 
favor  of  the  amendment  offered  by  the 
gentleman  from  Illinois.  I  now  take  the 
time  to  speak  in  favor  of  the  amendment 
offered  by  the  gentleman  from  Arkansas, 
which  I  understand  will  do  away  with  the 
$1.7  billion  add-on  to  the  budget,  which  is 
already  in  a  deficit  at  a  time  when  the 
Republic  can  Ul  afford  such  add-ons  as 
this. 

It  would  be  my  hope  that  the  amend- 
ment offered  by  the  gentleman  from  Ar- 
kansas would  be  accepted.  If  it  is  not, 
then,  of  course,  I  would  certainly  be  in  a 
position  to  then  further  support  the  mo- 
tion to  strike  offered  by  the  gentleman 
from  Illinois. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's response  in  support  of  the  Alex- 
ander amendment. 

Mr.  Chairman,  we  have  heard  the 
position  of  the  gentleman  from  Arkan- 
sas, that  in  fact  his  amendment  does 
strike  the  language  that  provides  for  a 
$1.7  billion  increase  in  the  deficit.  Is  that 
the  understanding  of  the  Chairman? 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  sta.te  a  parliamentary  inquiry' 
Mr.  ROUSSELOT.  Yes. 
The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ROUSSELOT.  The  gentleman 
from  Arkansas  has  said  his  amendment 
does  in  fact  eliminate  from  the  bill  in 
section  2  the  $1.7  billion  add-on  deficit. 
Is  his  statement  the  understanding  of 
the  Chairman  of  the  Committee? 

The  CHAIRMAN.  The  Chair  wiU  state 
to  the  gentleman  that  is  not  a  parlia- 
mentary inquiry.  The  gentleman  from 
Arkansas  has  stated  in  his  own  language 
what  he  expects  his  amendment  to  do  if 
it  is  agreed  to  and  it  would  replace  the 
language  in  section  2  of  the  bill. 

Mr.  ROUSSELOT.  Which  includes  the 
$1.7  billion.  Is  that  not  correct? 

The  CHAIRMAN.  Tlie  gentleman  will 
have  to  decide  that  for  himself. 

Mr.  HINSHAW.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  opportunity 
to  engage  in  a  coUoquy,  if  I  might,  with 
the  gentleman  from  Arkansas  (Mr.  Alex- 
ander) and  also  our  colleague,  the  gen- 
tleman from  California  (Mr.  Mineta), 
about  the  effect  of  the  Alexander  amend- 
ment if  it  is  carried,  on  other  portions  of 
section  2  as  it  is  presently  proposed  in 
the  bill. 

The  colloquy  in  which  I  would  like  to 
eiigage  with  the  two  gentlemen  relates 
to  the  so-called  cluster  boxes  or  curb- 
side  delivery.  I  would  ask  the  genUeman 
from  Arkansas  if  he  would  be  opposed  to 
that  portion  of  sec  U  on  2  on  page  13  and 
the  following  page,  page  14,  which  relates 
to  the  level  of  service  specifically  referred 
to  as  cluster  boxes  and  curbside 
delivery. 

Mr.  ALEXANDER.  I  do  not,  nor  do  I 
oppose  any  type  of  service  which  is  ap- 
propriately authorized  by  the  legislaUve 
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committee,  the  Post  Ofifice  and  Civil 
Service  Ccwnmittee.  which  recommenda- 
tion is  approved  by  the  majority  of  the 
Members  of  this  House  and  concurred  in 
by  the  other  body. 

Mr.  HINSHAW.  I  would  state  to  the 
genUeman  during  this  colloquy  it  is 
hoped  some  of  the  staff  members  on  tills 
side  would  be  able  to  prepare  appropri- 
ate language  which  would  leave  in  the  so- 
called  cluster  boxes,  and  I  would  appre- 
ciate it  If  my  colleague,  the  gentleman 
from  California  (Mr.  Mweta)  .  would  of- 
fer some  information  as  to  why  he  orig- 
inally proposed  these  amendments  in  the 
Post  Office  and  Civil  Service  Committee. 

Mr.  ALEXANDER.  May  I  respond  fur- 
ther to  the  gentleman,  that  the  gentle- 
man from  Arkansas'  amendment  goes  to 
secUon  2  and  section  (2)  (A) ,  which  does 
not  include  section  (C)  on  line  23  on 
page  13,  to  which  the  gentleman  refers. 

Mr.  HINSHAW.  Perhaps  I  should  clar- 
ify what  the  total  thrust  and  result  of 
the  genUeman's  amendment  would  do. 
Would  it  strike  all  of  secUon  2  or  just 
strike  on  page  13  down  to  and  including 
line  12  on  page  13? 

Mr.  ALEXANDER.  While  I  refer  to  the 
amendment,  will  the  genUeman  restate 
his  proposition? 

Mr.  HINSHAW.  Yes.  Would  the  result 
of  the  amendment  offered  by  the  gentle- 
man from  Arkansas  be  to  strike  all  of 
secUon  2  or  would  it  be  limited  to  strik- 
ing that  portion  of  section  2  down  to  and 
including  line  12  on  page  13? 

Mr.  ALEXANDER.  The  amendment 
would  strike  line  20  and  all  the  following 
through  page  13,  line  6.  and  Insert  in  lieu 
thereof  the  following,  and  that  would  be 
the  language  which  was  read  by  the 
Clerk. 

Mr.  HINSHAW.  So,  In  essence.  If  I  im- 
derstand  the  amendment  offered  by  the 
genUeman,  It  would  strike  the  language 
relating  to  cluster  boxes  and  curbelde 
deliveries? 

Mr.  ALEXANDER.  No,  it  would  not. 
.   Mr.  HINSHAW.  It  would  not  strike 
that? 

Mr.  ALEXANDER.  It  would  strike  out 
line  20  on  page  12  and  all  following 
through  page  13.  line  6.  and  Insert  tai 
lieu  the  language  there. 

Mr.  HINSHAW.  I  thank  the  genUe- 
man for  his  clarification  of  the  amend- 
ment. I  believe  it  is  a  very  good  amend- 
ment and  I  am  glad  it  does  not  refer  to 
cluster  box  and  curbside  deMvertes, 
which  are  very  important  in  some  of  the 
districts  in  California  that  I  represent. 

AmrOUMCEMKNT    BT    THX    CBAXB 

The  CHAIRMAN.  The  Chair  would  like 
to  make  a  clarificaUon  on  the  ruling  it 
made  earlier.  It  now  appears  to  the  Chair 
that  the  perfecting  amendment  of  the 
genUeman  from  Arkansas  does  not  per- 
fect or  resilace  the  entire  section  2  of  the 
bill;  that  even  if  the  genUeman's  amend- 
ment is  agreed  to  there  would  still  be  a 
vote  on  the  motion  of  the  genUeman 
from  nUnoIs  to  strike  (he  entire  secUon; 
so  with  that  clarification  of  the  Chair, 
are  there  further  amendments? 

Mr.  ROUSSELOT.  Mr.  C3ialrman,  may 
we  have  a  reclarification  of  the  Chair- 
man's niling,  because  that  is  different 
than  what  the  Chair  said  a  minute  ago? 

The  CHAIRMAN.  That  Is  what  the 


Chair  was  stating.  If  the  genUeman  will 
allow  the  Chair  to  restate  it.  After  the 
amendment  of  the  genUeman  from  Ar- 
kansas is  voted  upon,  shoiild  it  be  agreed 
to  by  the  Committee,  then  the  quesUon 
before  the  Committee  would  be  the  mo- 
tion to  strike  offered  by  the  gentleman 
from  Illinois  (Mr.  EteawiNSKi) .  That 
would  th«i  be  voted  upon.  If  the  genUe- 
man's amendment  is  voted  down,  we 
would  likewise  have  a  vote  on  the  moUon 
of  the  gentleman  from  Illinois. 

Mr.  E»:RWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  do  so  in  part  to  be  sure  we  all  imder- 
stand  what  has  developed.  This  sltuaUon 
borders  on  the  complex. 

As  I  understand  the  rituaUon,  the  gen- 
tleman from  Arkansas  has  a  substitute 
with  an  amendment  to  the  substitute 
pending  hy  the  genUeman  from  Califor- 
nia (Mr.  HrmsHAw) .  Whether  that  is  dis- 
posed of  favorably  or  unfavorably,  a  vote 
would  then  occur  on  my  original  amend- 
ment. 

The  CHAIRMAN.  The  Chair  would  of- 
fer a  clarification.  The  gentleman  from 
California  (Mr.  Hinshaw)  docs  not  have 
an  amendment  pending. 

Mr.  DERWINSKL  Mr.  Chairman. 
the  genUeman  from  New  York  (Mr. 
HAm.ET)  uses  the  standard  argument 
that  this  amendment  was  not  studied  by 
the  subcommittee  or  the  committee. 
Therefore,  because  it  was  not  subject  to 
the  committee  study  it  ought  to  be,  I 
presume,  rejected  out  ot  hand.  In  effect, 
that  same  argument  ought  to  be  used 
against  the  entire  section,  the  so-called 
Mineta  amendment,  because  that  came 
up  long  after  the  hearings  closed.  It 
came  up  at  the  end  of  the  subcommittee 
markup,  it  then  came  before  the  full 
committee  without  any  background  or 
research;  so,  to  be  consistent  and  logical, 
the  argument  that  the  genUeman  from 
New  York  made  against  the  gentleman 
from  Arkansas  applies  to  this  entire  con- 
troversial section.  I  just  want  to  lay  that 
out;  but  I  think  the  point  where  there  is 
some  agreement  In  the  House,  the  key. 
Is  that  there  is  a  legitimate  feeling  of 
f  rustrathm  with  the  nmaway  nature  of 
this  new  Postal  Service. 

My  approach  basically  Is  to  see  that 
in  view  of  this  we  do  not  give  them  an 
open-end  subsidy.  The  genUeman  from 
Arkansas  would  bring  the  Postal  Service 
tightly  under  the  cwitrol  of  Congress 
through  the  authorization  and  appropri- 
ation procedure.  We  are  approaching  it 
differenUy,  but  our  positions  are  not  nec- 
essai-ily  contradictory  In  that  sense. 

Mr.  AlfXANDER.  Ur.  Chairman,  will 
the  genUeman  yield? 

Mr.  DERWINSKL  I  yield  to  the  genUe- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  in 
order  to  clarify  the  parliamentary  situ- 
ation here,  mj'  amendment  strikes  all  of 
section  2,  beginning  with  line  20  on 
page  12  and  continuing  through  to  line 
6  on  page  13,  but  does  not — and  I  re- 
peat—does not  strike  out  or  replace  any 
of  the  oibet  provisions  ot  section  2. 

Therefore,  a  vote  for  my  amendment 
would  be  a  vote  to  replace  that  section 
with  the  legislation  and  appropriation 
process  that  is  known  to  all  of  us  In  the 
Congress, 


I  would  hope  that  the  remainder  of 
this  section  would  be  kept  intact,  which 
would  necessarily  entail  a  vote  against 
the  Derwinski  amendment. 

Mr.  DERWINSKI.  I  would  point  out  to 
the  genUenmn  that  if  his  amendment 
passes  and  my  motion  to  strike  fails,  that 
really  at  that  point  the  authorization 
and  appropriation  committee  must  sup- 
ply the  funds  called  for  in  the  language 
of  the  bill  so  that  what  he  has  done,  in 
effect,  is  say,  "You  accept  the  latter  pro- 
vision of  that  act."  He  lias  immediate- 
ly tied  the  hands  of  the  authorization 
and  appropriation  comnruttee  because  he 
has  mandated  a  service,  and  obvioiuily 
it  must  be  covered  by  funding. 

Mr.  ALEXANDER.  Would  tiiat  not  be 
an  issue  before  the  legislative  ccMnmit- 
tee? 

Mr.  DERWnrSKI.  Yes,  it  would,  but 
given  the  basis  the  legislative  committee 
has  used,  it  would  go  far  beyond  what 
the  gentleman  feels  willing  to  toleiate. 
It  is  really  a  "Katy  bar  tlie  door"  mental- 
ity that  prevails  in  that  conunittee.  Tliat 
committee  is  more  interested,  frankly,  in 
giving  the  Postal  Service  money  to  si^end 
than  it  is  in  disciplining  Ute  Po:>tal 
Service. 

Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  want  to  remind 
the  Members  that  earlier  in  this  det>ate 
I  said  that  the  amendment  offered  by 
the  gentleman  from  Arkansas  was  going 
to  produce  some  very  serious  ramifica- 
tions. For  those  Mexubei.  who  are  con- 
cerned about  aiHU'opriatlons  and  sut>- 
sldies,  let  me  remind  them  of  exactly 
what  it  will  do  In  the  process  of  imple- 
mentation. 

Actually,  as  written,  all  revenues  of 
the  UJ3.  Postal  Service  would  fiow 
Into  the  U.S.  Treasury,  and  along 
with  them,  all  obligations  of  this  Postal 
Service  then  become  the  obligations  of 
the  taxpayers  of  America.  So,  I  remind 
the  Members  that,  for  example,  last  year 
that  deficit  was  $830  million  plus  the 
$920  million  that  Uie  institutickn  enjoyed 
In  the  way  of  appropriations,  plus  the 
$500  mllUon  that  this  entity  enjoyed 
through  Its  bonding  authority. 

Under  the  language  of  the  gentleman's 
amendment,  all  of  that  money  would 
then  become  the  obllgEitlon  of  the  U.S. 
taxpayers.  So.  if  the  objections  of  the 
Members  relate  to  expenditures,  I  would 
suggest  that  by  no  means  would  they 
want  to  support  the  effort  of  the  gen- 
tleman from  Arkansas. 

Beyond  that,  it  effectively  pulls  the 
rug  out  from  underneath  the  Reorganiza- 
tion Act.  For  instance,  the  Postal  Rate 
Commission  would  really  ftave  no  good 
use,  because  It  woulc'.  not  have  to  deter- 
mine. It  would  not  have  to  allocate  rates 
on  the  basis  of  that  overhead.  It  can 
come  up  with  any  type  of  rate  that  might 
be  deemed  necessary,  so  that  what  the 
Members  are  doing  here,  effectively.  Is 
that  they  are  taking  the  present  chal- 
lenge away  from  the  U.S.  Postal  Service 
and  they  are  saying  that  from  this  point 
on  the  taxpayers  of  America  are  going  to 
obligate  themselves  for  erery  dollar  In 
excess  of  the  reventie  approved. 

That  Is  what  it  to  aU  abont. 

Mr.  KAZEN.  Mr.  Chalnnan,  will  tiie 
gentleman  yield? 
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Mr.  HANLEY.  I  yield  to  the  eentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  ask  the 
gentleman,  who  would  pick  up  the  debts 
otherwise? 

Mr.  HANLEY.  Presently  the  U.S. 
Pw.tal  Service,  as  poorly  as  it  is  handling 
the  situation. 

Mr.  KAZEN.  Is  It  not  the  taxpayers 
who  are  still  picking  up  the  debt,  re- 
gardless of  how  It  is  collected? 

Mr.  HANLEY.  Not  ne«  e.^saiily  so.  This 
Is  what  we  are  addressing. 

Mr.  KAZEN.  Under  the  present  sys- 
tem. Is  it  not  the  taxpayers  who  are  do- 
ing It.  Including  that  bonded  deficit  that 
Is  already  owed  by  the  Corporation? 

Mr.  HANLEY.  Actually,  that  bonding, 
that  $500  million,  is  an  obligation  of  the 
U.S.  Postal  Service. 

Mr.  KAZEN.  Where  does  that  money 
come  from?  Does  It  not  eventually  come 
from  the  taxpayers  of  the  United 
States? 

Mr.  HANLEY.  Obviously.  In  the  long 
run,  with  prudent  management  we  are 
going  to  generate  revenue.  If  at  this 
point  we  want  to  say  that  this  does  not 
work  and  let  us  go  back  to  the  other  way 
of  doing  It.  or  if  any  Member  has  a  bet- 
ter way  of  doing  It.  I  would  like  very 
much  to  hear  what  It  Is. 

Mr.  KAZEN.  If  the  gentleman  will 
yield  further,  after  4  years  does  the 
gentleman  have  any  doubt  that  It  Is  not 
going  to  work? 

Mr.  HANLEY.  To  give  the  institution 
its  due — and  we  seem  to  overlook  this — 
the  horrendous  task  of  that  Institution 
Is  that  it  happens  to  process  300  million 
pieces  of  mall  per  day.  Mind  you.  If  we 
allowed  It  a  1 -percent  margin  of  error. 
It  would  be  allowed  3  million  mistakes  a 
day,  and  It  falls  far  short  of  that. 

Let  us  take  Into  consideration  the  fact 
that  this  U.S.  Postal  Service,  for  In- 
stsmce,  processes  more  mail  on  a  day-to- 
day basis  than  all  of  the  countries  In  the 
world  community  combined.  All  in  all.  It 
Is  doing  a  pretty  good  Job. 

Mr.  KAZEN.  If  the  gentleman  will 
yield,  the  budget  is  more  than  all  of  the 
others  In  the  world  combined,  too. 

Mr.  HANLEY.  Mr.  Chalnnan,  we  said 
back  In  1970 — and  I  was  not  an  enthusi- 
astic supporter  of  reform — it  was  going 
to  take  a  decade  to  get  It  on  the  track. 
So  what  I  am  saying  about  the  amend- 
ment offered  by  the  gentleman  from 
Arkansas  Is  that  If  the  Members  want 
the  taxpayers,  right  as  of  today,  as  of  the 
next  nscal  year,  to  pick  up  the  tab,  then 
support  that  amendment.  If  the  Mem- 
bers do  not  want  It  that  way,  then  de- 
feat the  amendment  offered  by  the 
gentleman  from  Arkansas  fMr. 
Alzxamokr) . 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
pealed to  have  it. 

RECOaOKD   VOTE 

Mr.  ALEXANDER.  Mr.  Chairman,  I  de- 
mand s  recorded  rote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  287,  noes  123, 
not  voting  43,  as  follows: 
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AYES— 267 


Abdnor 

Abzug 

Adams 

AddBbbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 

Archer 

Armstrong 

Ashbrook 

AuCoin 

Bafalls 

Barrett 

Baucits 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Bennett 

BeviU 

Biaggl 

Blouin 

Bo  wen 

Breaiix 

Breckinridge 

Brinkley 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

BroyhlU 

Buchanan 

Burgener 

Burleson,  Tex. 

Burlison.  Mo. 

Burton.  John 

Butler 

Byron 

Carney 

Carr 

Carter 

Casey 

Cederbere 

Cbapt>eU 

Clancy 

Clausen, 
DonH. 

Clawaon, 

Cleveland 

Cochran 

Collins,  Tex. 

Conlan 

Cornell 

Cotter 

Coughlln 

Cr»ne 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Qarza 

Dent 

Derrick 

Devine 

Dickinson 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Duncan,  Oreg. 

Duncan,  Teuu. 

Kdgar 

Eilben; 

ESnery 

English 

Evans.  Colo. 

Evans,  Ind. 

EvLns.  Tenn. 

Fusceil 

Find  ley 

Pish 

Fithian 

Flood 

Plorio 

Flowers 

Flynt 

Ford,  Tenu. 

Forsytbe 

Fountain 

Prey 


Fuqua 
Glalrao 
Gibbons 
Oilman 
Ginn 

Goldwater 
Oradison 
Grassley 
Guyer 
Hagedoru 
Haley 
Hall 

Kammer- 
schmidt 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hayes.  Ind. 
Hays.  Ohio 


Michel 

Miller,  Ohio 

MUls 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif. 
MotU 
Natcher 
Neal 
Nichols 
Nowak 
Oberstar 
Ot  linger 
Patterson. 

Calif. 
Puttison.  N.Y. 
Pike 
Poage 
Pressler 
Preyer 


Hechler.  W.  Vn.  Quie 
Heckler.  Mass.    QuUlen 


Hefner 

He  Ins 

Helstoskl 

Higbtower 

HUlls 

Hinshaw 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Jenrette 


BandaU 

Regula 

Reuas 

Rhodes 

Rinaldo 

Rot>ert8 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Ros« 

Rosenthal 

Roush 

Rousselot 

Runnels 

Russo 

Ryan 

Sarasln 

Satterfield 


Johnson,  Calif.  Schroeder 
Johnson.  Colo.  Schulze 


Del 


Annunzio 

Ashley 

Baldus 

Bergland 

Blaster 

Bingham 

Blancbard 

Boland 

Boiling 


Johnson,  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Karth 

Hasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latte 

Leggett 

Lent 

Levltaa 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  Md. 

Lott 

Lujan 

McCoUlster 

McDade 

McDonald 

McFaU 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Meyner 

Mezvinsky 

NOES— 123 

Brodbead 
Brown,  Ohio 
Biirke,  Calif. 
Burke,  Mass. 
Burton,  Phillip 
Cbistaolm 
Clay 

Collins,  ni. 
Conable 


Sebelius 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Bpenc* 

Staggers 

Stanton, 

J.  WlUlam 
Ste^man 
Stelger.  Ariz. 
Steiger.  Wis. 
Stuckey 
Studds 
Symington 
Synuns 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Treen 
Tsongas 
Ullman 
Van  Deerlin 
Vanik 
Walsh 
Wampler 
Weaver 
White 
Whltehiirst 
Wilson,  Bob 
Winn 
Wolff 
Wright 
Wylle 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferetti 


Conte 

Conyers 

Gorman 

D'Amours 

Daniels,  N.J. 

Delanay 

Dell  urns 

Derwlnskt 

Drinaa 


dn  Pont 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Erlenborn 

Fisher 

Foley 

Fold,  Mich. 

Frenzel 

Oaydos 

Gonzalez 

Goodling 

Green 

Gude 

Hamilton 

Hanley 

Hastings 

Hawkins 

Henderson 

Hyde 

Jeffords 

Jordan 

Kindness 

Koch 

Lehman 

Long,  La. 

McClory 

McCloskey 

MazzoU 

Meeds 

Metcalfe 

Mlkva 


.  Md. 


.  ni. 


MUford 

Miller,  Calif. 

Mineta 

Minlsb 

Mink 

Mitchell. 

Moakley 

Morgan 

Moss 

Murphy, 

Murphy,  N.Y. 

Murthe 

Myers.  Ind. 

Myers,  Pa. 

Nedzl 

Nix 

O'Brien 

O'Hara 

O'NeUl 

Passman 

Patman.  Tex. 

Patten,  N.J. 

Perkins 

Pettis 

Peyser 

Price 

Pritchard 

Railsback 

Rangel 

Rees 

Richmond 

Rlegle 

Risenhoover 


Rooney 

Rostenkowski 

Roybal 

St  Germain 

Sarbanes 

Scbeuer 

Schneebell 

Selberling 

Simon 

Solars 

Spellman 

Stanton, 

Jame.s  V. 
Stark 
Steed 
Stokes 
Stratton 
Sullivan 
Teague 
Thompson 
Traxler 
Vander  Veen 
Vigorito 
Waxman 
Whalen 
Wilson,  C.  H. 
Wilson,  Tex. 
Wirth 
Wydler 
Yates 
Young,  Alaska 


NOT  VOTING— 43 


Andrews,  N.C. 
Andrews, 
N.  Dak. 
Asp  in 
Badillo 
Bell 
Boggs 
Bonker 
Brademas 
Burke,  Fla. 
Cohen 
Dlggs 
Diiigell 
Esch 
Eshleman 


Pary 

Fen  wick 

Fraser 

Hubert 

Hicks 

McCormack 

McEwen 

Macdonald 

Melcher 

Mitchell,  N.Y. 

MoIIohan 

Moorhead,  Pa. 

Mosher 

Nolan 

Obey 


Pepper 

Pickle 

Ruppe 

Santlni 

Slak 

Skubltz 

Stephens 

Talcott 

UdaU 

Vander  Jagt 

WagBonner 

Whitten 

Wiggins 

Young,  Oil 


Messrs.  HAGEDORN,  McCOLLISTER, 
and  NATCHER  changed  their  vote  from 
"no"  to  "aye." 

Mrs.  COLLINS  of  Illinois.  Messrs. 
STOKES,  MORGAN,  RISENHOOVER, 
PATTEN,  MURPHY  of  New  York, 
ROONEY,  BLANCHARD.  and  THOMP- 
SON  changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PASLIAMENTABY    INQUIBT 

Mr.  ALEXANDER.  I  have  a  parliamen- 
tary inquiry,  Mr.  Chairman. 

Tlie  CHAIRMAN.  The  genUeman  wlU 
state  it. 

Mr.  ALEXANDER.  Mr.  Chairman,  in 
order  to  perfect  the  amendment  which 
was  just  passed.  Is  it  not  necessary  for 
this  body  to  vote  "no"  on  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  Derwinski)  which  is  now  be- 
fore the  House? 

The  CHAIRMAN.  The  Chair  cannot 
respond  to  the  Inquiry  as  the  gentleman 
stated  It,  but  If  the  gentleman's  lnquii7 
is  whether  or  not  the  motion  offered  by 
the  gentleman  from  Illinois,  if  agreed 
to,  would  strike  the  entire  section  In- 
cluding the  part  that  the  gentleman  from 
Arkansas  has  perfected,  the  answer  of 
the  Chair  would  be  "yes." 

PARLTSMPTTART   UfQUIBT 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
will  ti-y  to  propound  a  proper  parlia- 
mentary Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DERWINSKI.  Mr.  Chahman,  since 
this  Is  the  largest  audience  I  am  going 
to  have  all  day,  I  want  to  look  good  here. 


September  29,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


30773 


My  original  amendment  was  to  strike 
section  2  in  its  entirety.  We  have  Just 
accepted  striking  from  line  20,  section 
2,  through  line  6  on  page  13.  Is  an  amend- 
ment In  order  at  this  point  to  strike  the 
remainder  of  that  section? 

The  CHAIRMAN.  The  Chair  will  re- 
spond to  the  gentleman  by  sajring  that 
an  amen<|ment  would  be  In  order  to  strike 
so  much  of  the  section  that  was  not 
amended  by  the  gentleman  from  Ar- 
kansas' amendment. 

Mr.  DERWINSKI.  But  obviously  I  am 
precluded  at  this  point  from  offering  an 
amendment  to  strike  beginning  on  line 
20.  page  12. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Illinois  that  other 
Members  would  not  be  precluded  from 
offering  such  an  amendment. 

PARLIAMEKTARY    INQUIHY 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FORD  of  Michigan.  Did  I  under- 
stand the  Chair  to  rule  that  even  though 
the  pending  amendment  of  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is  an 
amendment  to  strike  the  entii-e  section, 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  was  a  perfecting 
amendment  to  this  section,  that  the 
gentleman's  amendment  if  it  nou' 
carries  would  not  strike  the  entii-e  sec- 
tion including  tiie  new  language  inserted 
by  the  gentleman  from  Aikausas? 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Derwinski)  would  strike  the  entire 
section  including  the  language  offered 
by  the  gentleman  from  Arkansas  and 
agreed  to  by  the  Committee. 

Mr.  FORD  of  Michigan.  If  I  could 
state  the  Inquiry  in  another  way,  am  I 
correct  that  a  "yes"  vote  on  the  Der- 
winski amendment,  and  that  amend- 
ment which  Is  now  before  the  House 
carries,  would  strike  all  of  section  2  and 
leave  that  subject  matter  as  It  is  now 
in  the  present  law? 

The  CHAIRMAN.  It  would  strike  all  of 
section  2.  The  effect  of  such  a  vote  upon 
existing  law  is  a  matter  for  the  Commit- 
tee to  determine. 

PARLIAMEWTART    INQtJWT 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  my 
Inquiry  Is  very  simple.  I  just  want  to 
know  how  I  should  vote  to  get  rid  of  the 
fugitives  from  big  business  who  are  now 
running  the  Post  Office,  and  I  gather 
I  would  vote  "no"  on  the  Derwinski 
amendment 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  rcgulsite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  report 
to  the  House  on  this  occasion,  when  we 
have  just  accepted  the  Alexander  amend- 
ment and  I  think  the  House  has  spoken 
uhat  appears  to  be  the  will  of  a  great 
many  Americans  concerning  the  per- 
formance (rf  the  Postal  Service  that, 
along  with  the  gentleman  from  Tennes- 
see (Mr.  EKmcAM)   and  the  gmtleraan 


from  Arizona  (Mr.  Steiger>  ,  I  have  been 
party  to  a  Federal  court  suit  on  behalf 
of  postal  users  throughout  the  United 
States  In  which  we  have  sought  to  do 
something  about  what  we  felt  to  be  the 
poor  performance  of  the  Postal  Service. 
We  sought  to  force  the  Postal  Service  to 
comply  with  what  we  believe  to  be  the 
provisions  of  the  Postal  Reorganization 
Act  of  1970  pertaining  to  necessary  steps 
they  must  take  in  making  changes  In 
service  of  a  nationwide  nature. 

We  were  successful  enough  in  our  suit 
that  we  reached  an  out-of-court  settle- 
ment in  which  the  Postal  Service  agreed 
for  the  first  time  to  take  a  case  pertain- 
ing to  a  change  in  the  nature  of  service 
before  the  Postal  Rate  Commission,  as 
I  believe  the  law  requires  Uiem  to  do. 

1  am  now  a  partj'  before  the  Postal  Rate 
Commission  as  to  whether  or  not  they 
can  approve  of  the  proposed  changes  in 
the  nature  of  services  made  by  the  Postal 
Service,  in  this  Instance. 

We  have  been  trying  to  fight  for  the 
people  against  the  Postal  Service  in  Fed- 
eral court  and  before  tlie  Postal  Rate 
Commission.  This  gigantic  public  monop- 
oly which  has  acted  so  much  as  a  law 
unto  Itself  has  not  submitted  itself  here- 
tofore, even  to  the  relatively  weak  regu- 
latory function  which  the  Congress  did 
give  to  the  Postal  Rate  Commission  In 
tlie  Postal  Reorganization  Act  of  1970. 

The  committee,  therefore,  did  well  to 
pass  the  Alexander  amendment,  and  the 
Congress  must  rea.ssert  its  authority  for 
the  people's  sake. 

Mr.  DERWINSKI.  Mr.  Chahman,  wlU 
tlie  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  If 
the  gentleman  from  Alabama  will  per- 
mit me  I  would  point  out  that  what  we 
have  done  is  innocently  diverted  our- 
selves from  what  was  the  original  amend- 
ment and  the  original  issue.  The  original 
Issue  in  the  amendment  to  strike  section 

2  was  to  delete  from  this  bill  a  $1.7  bil- 
lion subsidy.  Now,  what  we  have  done  is 
come  In  with  language  to  provide  for  a 
congressional  authorization  procedure 
which  leaves  Intact  the  potential  of  the 
subsidy. 

As  a  result,  we  innocently  diverted  our- 
selves from  what  would  have  been  a  very 
prudent  and  a  solid  budgetary  action 
when  there  is  not  a  principle  here — I 
fully  understand  the  frustration  of  the 
Members — by  which  we  would  impose 
restraints  from  the  Congress  and  over- 
look what  we  abandoned  5  years  ago; 
so  I  still  think  a  vote  for  my  original 
motion  to  strike  section  2  would,  hope- 
fully, have  the  support  of  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  X  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  what 
the  gentleman  from  lilliiois  has  said 
actually  follows  through  on  what  my  col- 
league, the  gentleman  from  Ohio,  sug- 
gested, and  that  is  that  we  have  had 
a  substantial  amount  of  Inquiry  from 
our  own  c  ->nstituents  about  why  the  Post 
Office  is  not  made  to  live  under  the  dis- 
cipline of  a  normal  system  of  congres- 
»ional  control  over  excessive  deficits.  If 


wc  want  to  make  sure  that  $1.7  billion 
unnecessary  deficit  Is.  in  fact,  totally 
eliminated,  we  should  listen  to  the  argu- 
ments of  Mr.  Derwimski. 

It  is  essential  to  make  sure  that  we 
do  not  allow  tiie  Postal  Service  to  con- 
tinue in  the  irresponsible  way  in  which 
it  has  traveled. 

Mr.  BUCHANAN.  Mr.  Chairman,  be- 
fore my  time  expires.  I  would  say  I 
strongly  support  the  gentleman  from 
Arkansas.  • 

PARUAMSNTARY    INQVmiY 

Mr.  ALEXANDER.  Mr.  Chairman,  a 
parliamentary  inquh-y. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ALEXANDER.  Mr.  Chairman,  is 
it  true  that  the  previous  question  has 
been  ordered? 

The  CHAIRMAN.  No.  it  Is  not  tru'. 

Mr.  ALEXANDER.  Mr.  Chairman,  then 
I  move  the  previous  question. 

The  CHAIRMAN.  That  motion  is  not 
in  order  In  the  Committee  of  the  Whole. 

PARLIAMKIfTAaY    ZNQTTIKY 

Mr.  BUCHANAN.  Mr.  Chairman,  a 
parliamentary  Inquiry. 

Tlie  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BUCHANAN.  Mr.  Chairman,  the 
gentleman  from  Illinois  has  stated  that 
the  subsidy  would  remain  In  the  bill,  not- 
withstanding the  action  voted  by  the 
committee;  is  that  correct? 

I  am  saying,  Mr.  Chairman,  that  if  the 
Derwinski  amendment  now  before  us  is 
voted  down,  the  subsidy  would  remain, 
according  to  the  largruage  as  it  stands. 

The  CHAIRMAN.  Section  2  would  be 
amended  by  the  Alexander  amendment. 

PARI.tAMEm:.«Y    iraxJiRT 

Mr.  HANLEY.  Mr.  Chairman,  a  par- 
liamentary Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  HANLEY.  Mr.  Chairman.  Just  a 
point  of  information  to  clarify  this  vote 
for  the  benefit  of  all  Members,  the  imder- 
standing  Is  that  the  adoption  of  the  Der- 
winski amendment  would  have  the  effect 
of  nullifying  the  Alexander  amendment, 
and  in  so  doing  reverting  back  to  present 
law;  am  I  correct? 

The  CHAIRMAN.  Ta&  motion  ol  the 
gentleman  from  Illinois  would  strike  the 
entire  section.  Including  that  section  as 
amended  by  the  gentleman  from  Ar- 
kansas. 

Mr.  HANLEY.  I  thank  the  Chairman. 

Mr.  HINSHAW.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  be  able 
to  vote  for  both  the  Derwinski  amend- 
ment and  the  Alexander  amendment,  but 
there  Is  some  confusion  as  to  what  v>ould 
be  the  result  If  we  were  to  vote  favorably 
for  the  Derwinski  amendment  It  would 
seem  to  me  that  the  Members  who  just 
voted  In  favor  of  the  Alexander  amend- 
ment should  realize  how  that  action 
would  affect  their  next  vote,  because  if 
we  vote  for  the  Derwinski  amendment 
that  vote  would  have.  In  fact,  the  effect 
of  nullifying  the  Alexander  amendment. 
It  seems  to  me  that  we  are  automatically 
saying  to  our  constituents  and  to  the 
peoi^  of  this  country  that  we  are  pl.'iy  ing 
games  with  onr  votes,  that  we  will  vote 
favorabli-  cm  something  when  it  appears 
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to  be  politically  expedient  to  do  so.  but 
with  our  very  next  vote  we  will  vote  to 
undo  that  which  we  Just  voted  to  do. 

One  of  the  things  wfadidi  is  most  Im- 
portant to  me  In  this  particular  section 
of  the  bill  Is  something  which  is  referred 
»o  as  cluster  boxes  or  curbside  delivery. 
In  many  of  the  new  areas  of  this  coim- 
try,  the  Postal  Service  is  saying,  "We  will 
not  provide  delivery  to  those  houses  un- 
less they  provide  a  mailbox  at  the  curb- 
side, "  notwithstanding  the  fact  that  per- 
haps the  property  owner  does  not  own 
the  property  upon  which  the  Postal  Serv- 
ice insists  that  he  erect  a  curteide  mail- 
box delivery  system. 

Further,  the  Postal  Service,  it  .seems 
to  me.  Is  insensitive  to  the  personal  lia- 
bility— ^I  repeat,  the  personal  liability — 
of  the  homeowners  who  would  be  re- 
quired to  Install  a  curbside  mail  delivery 
receptacle.  It  seems  to  me  that  we  in 
the  Federal  Qovemment  would  not  want 
to  impose  the  potential  of  personal  lia- 
bility on  persons  by  saying.  "You  have  to 
accede  to  the  mEinagement  directives  of 
the  Postal  Service  and  install  a  post  box 
on  proijerty  which  you  do  not  own,  which 
you  cannot  contiol." 

So,  Mr.  Chairman,  because  I  would  like 
to  be  able  to  vote  for  both  the  Derwtnskl 
amendment  and  the  Alexander  amend- 
ment. It  appears  that  if  we  were  to  vote 
favorably  for  the  Derwin»ki  amendment, 
we  would  effectively  be  nullifying  the 
vote  which  just  carried  by  a  margin  of 
2  to  1.  I  hope  the  Members,  to  be  con- 
sistent with  their  previous  votes,  particu- 
larly when  it  is  the  very  next  vote,  do 
vote  down  the  Derwinski  amendment 
even  though  I  am  totally  in  sympathy 
with  what  the  gentleman  from  Illinois 
Is  proposing  to  do. 

If  the  gentleman  from  Illinois  would 
like  for  me  to  yield  to  him  because  I  have 
mentioned  his  name  so  that  he  can  make 
a  reply.  I  will  be  glad  to  do  so. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
am  not  misusing  the  gentleman's  gen- 
erosity, because  he  understands  the  sit- 
uation. What  we  have,  in  effect,  done 
by  striking  line  20  on  page  12  through 
line  6  on  page  13  Is  that  we  remove  the 
authorization  for  the  appropriation  for 
the  latter  portion  that  the  gentleman  is 
Interested  in.  In  effect,  what  we  have 
done  then  Is  set  up  a  policy  without 
funding,  which  strikes  me  as  being  the 
worst  of  both  worlds  because  we  hold  out 
a  vague  public  promise  which  we  remove 
by  not  authorizing  the  appropriation. 

It  seems  to  me  that  my  amendment 
gets  back  to  the  gut  issue  before  us. 
which  is  to  remove  the  entire  section  and 
therefore  the  $1.7  billion. 

Mr.  HmSHAW.  Mr.  Chainnan,  not- 
withstanding how  this  vote  goes.  I  think 
th«  Members  of  the  House  have  ade- 
quately dononstrated  to  the  postal  man- 
agonent  that  they  want  better  manage- 
ment; they  want  better  accounting  tools; 
they  want  the  Postal  Service  to  be  more 
resiponsive  to  Congress,  and  it  seems  to 
me  we  have  dononstrated  that  by  the 
vote. 

Mr.  GIBBONS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chainnan.  when  I  spoke  earlier, 
I  spoke  in  fanrmr  of  the  Derwinski  amend- 
ment.   At   that   time,    the   Alexander 


amendment  had  not  been  presented.  But, 
with  the  adoption  of  the  Alexander 
amendment,  we  have  swallowed  up  the 
Derwinski  amendment  and  done  an  ad- 
ditional thing;  that  is,  to  bring  the  Post 
Office  Department  back  under  the  nor- 
mal budgetary  process,  the  authorization 
and  appropriation  process,  that  we  have 
followed  here  in  the  Congress  for  so  long. 

So  the  Derwinski  amendment  now  is 
not  necessary,  and  it  should  be  voted 
down  because  the  Alexander  amendment 
has  swallowed  it  up.  and  we  have  already 
done  that.  It,  the  Alexander  amendment 
has  stricken  from  the  bill  the  author- 
ization that  was  $1,700  million  over  the 
budget. 

So  I  would  urge  the  Members  to  vote 
"no"  on  the  Derwinski  amendment  be- 
cause the  work  It  se«ned  to  start  to  do 
has  already  been  swallowed  up  by  the 
Alexander  amendment. 

Mr.  HENDERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man. 

Mr.  HENDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Earlier,  the  gentleman  spoke  about 
the  concern  about  the  amount  of  new 
authorizations  provided  in  the  bill  being 
budgeted.  I  wonder  if  he  will  tell  the 
Hou.'^e  now  what  amount  will  be  budgeted 
under  the  provisions  of  the  Alexander 
amendment  which  was  jiist  adopted.  Are 
there  any  amounts  budgeted  by  the  con- 
gTRssional  budget  resolution?  Did  the 
Budget  Committee  cover  the  Alexander 
amendment  ? 

Mr.  GIBBONS.  I  see  the  Chairman  of 
the  Budget  Committee  here,  and  I  want 
him  to  check  my  figiu-es  because  I  do  not 
have  my  notes  with  me. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml-.  GIBBONS.  I  .vleld  to  the  gentle- 
man. 

Mr.  ADAMS.  Mr.  Chairman,  I  would 
state  that  the  first  budget  resolution 
provided  an  appropriation  of  $1,690  mil- 
lion. TTiis  bill  provided  origlnaUy  for 
$3,390  million,  which  was  $1,700  million 
over  the  budget  resolution. 

Therefore,  Mr.  Chairman,  in  the 
parliamentary  situation  as  we  under- 
stood it,  those  of  us  on  the  Budget  Com- 
mittee supported  the  Alexander  amend- 
ment on  the  basis  that  it  struck  the 
$1,700  million. 

I  certainly  would  not  question  the 
gentleman  from  New  York  or  the  chair- 
man of  the  full  committee  as  to  the  full 
effects  of  the  Alexander  amendment,  be- 
cause that  Is  within  the  detaUs  of  their 
committee.  But  that  was  the  position 
that  we  XooHs.  at  that  time,  and  those  are 
the  figures.  I  cannot  answer  for  the 
chairman  on  the  details  of  the  Alex- 
ander amendment,  on  how  we  will  In- 
terpret it,  because  that  Is  within  the  ex- 
pertise of  his  committee,  and  I  hope  he 
will  explain  it  to  the  House  when  the 
gentleman  from  Florida  (Mr.  Gibboks) 
and  the  gentleman  from  Washington 
(Mr.  Adams)  have  stated  why  we  took 
the  position  we  did  and  what  we  believe 
has  been  accomplished. 

Mr.  GIBBONS.  So  the  Derwinski 
amendment,  which  was  a  good  amend- 
ment at  the  time  It  was  offered  but  which 


ha.s  been  swallowed  up  by  the  Alexander 
amendment,  should  now  be  voted  down 
And  if  there  Is  a  need  for  an  additional 
authorization  for  the  Post  Office  Depart- 
ment. I  would  hope  that  the  Post  Office 
and  Civil  Service  Conunittee  would  bring 
us  back  an  authorization  bill  that  would 
meet  the  $1,690  miUlon  that  the  House 
has  agreed  to  earlier. 

Mr.  FORD  of  Michigan.  Mr.  Chairnia'i 
will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  have  a  different  un- 
derstanding of  the  Alexander  amend- 
ment.  But  at  lea.st  this  part  of  it  we 
ought  to  be  able  to  agree  on:  The  Alex- 
ander amendment  .says  that  all  of  the 
revenue  currently  r'^ceived  by  the  Postal 
Corporation  will  be  paid  into  the  Treas- 
ury of  the  United  States  and  that  there- 
after each  year  the  Po.stal  Corporation 
will  come  to  the  Congress  and  set  an 
authorization  or  appropriation  for  the 
entire  cost  of  running  the  Post  Office.  Is 
that  correct? 

Mr.  GIBBONS.  I  will  say  to  the  gen- 
tleman from  Michigan  that  he  is  using 
up  all  my  time,  and  I  am  not  going  to 
yield  further.  The  House  has  already 
voted  on  that. 

The  Derwinski  amendment  has  been 
swallowed  up  in  the  Alexander  amend- 
ment. Therefore,  the  Derwinski  amend- 
ment should  be  voted  down  now. 

Mr.  ALEXANDER.  If  the  gentleman 
will  yield,  the  gentleman  from  Florida 
i.s  correct. 

Mr.  HANLEY.  Mr.  Chainnan.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  hoped  to  be  able 
to  respond  to  the  gentleman  from  Flor- 
ida. For  what  it  Is  worth,  as  a  result  of 
the  adoption  of  the  Alexander  amend- 
ment the  budget  may  have  assumed  an 
obUgation  somewhere  between  $4  billion 
and  $5  billion  that  we  are  going  to  have 
to  find  a  way  to  provide,  as  opposed  to 
the  provision  and  In  accord  with  the  lan- 
guage of  the  bill. 

So  the  problem,  from  the  standpoint 
of  the  budget,  has  been  compoimded. 

As  the  gentleman  from  Michigan  re- 
minded us,  aU  of  the  revenue  accrued 
to  the  U.S.  Postal  Service  will  now  accrue 
to  the  U.S.  Treasury  and,  along  with  it, 
aU  of  the  obUgatlon  of  that  entity  be- 
comes the  obligation  of  all  of  the  tax- 
payers. 

So  I  would  say  thai  as  opposed  to  the 
$1.7  billion  that  we  are  talking  about 
here,  that  obligation  is  going  to  run 
somewhere  between  $4  billion  and  $5  bil- 
lion. 

We  have  taken  away  from  the  USPS 
a  certain  safeguard  that  we  had,  so  now 
they  are  going  to  be  able  to  do  whatever 
they  want  to  with  regard  to  their  over- 
head, and  then  they  will  come  to  the 
Congress  and  say,  "Here  Is  what  we  need 
in  the  way  of  a  difference."  And  I  will 
guarantee  that  it  will  range  between  $2 
billion  and  $3  billion  more  than  the  pro- 
vision contained  in  this  bill. 

Mr.  Chairman,  the  way  to  take  care  of 
that  situation,  hicldentally,  is  this — and 
I  regret  that  we  have  to  do  It  this  way— 
by  accepting  the  Derwinski  amendment, 
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at  least  we  shift  gears  and  we  will  have 
a  status  quo  situation,  and  the  present 
law  would  prevail  to  prevent  the  t5T)e  of 
obligation  that  I  have  attempted  to  de- 
scribe. 

So  I  suggest  to  all  the  Members,  if  we 
are  interested  in  fiscal  prudence  and  If 
we  are  interested  in  the  position  of  the 
Committee  on  the  Budget,  then  we  should 
by  all  means  now  support  the  Derwin- 
ski amendment  and  then  the  present  law 
will  prevail. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  niinois. 

Mr.  DERWINSKI.  Of  course,  great 
minds  run  in  the  same  channel. 

I  think  what  we  are  really  faced  with 
as  a  result  of  our  action  is  this:  Even 
though  by  the  passage  of  the  Alexander 
amendment  we  have  removed  from  sec- 
tion 2  the  authorization  for  appropria- 
tion which  has  been  the  source  of  com- 
plaint to  the  gentleman  from  Washing- 
ton (Mr.  Adams),  by  retaining  the  lan- 
guage in  the  latter  part  of  that  section  we 
establish  as  policy  the  earlier  items  that 
had  been  authorized  to  be  appropriated. 
So  when  we,  under  the  amendment  of- 
fered by  the  gentleman  from  Arkansas 
(Mr.  Alexander)  ,  timi  over  the  author- 
ization and  appropriation  machinery  to 
the  Congress,  we  mandate  and  we  dic- 
tate costs  far  beyond  what  is  budgeted. 

That  was  not  the  intention  of  the  gen- 
tleman from  Arkansas  (Mr.  Alexander)  . 
but  we  have  innocently  found  ourselves 
now  at  cross -purposes,  so  that  the  effects 
of  the  Alexander  amendment  is  to  man- 
date the  veiT  costs  that  the  House  was 
prepared  to  vote  down  by  supporting  my 
original  amendment. 

Then  the  gentleman  from  New  York 
(Mr.  Hanley)  in  effect  has  come  around 
to  saying  logically  from  his  standpoint 
that,  therefore,  the  lesser  of  the  evils  at 
this  point  is  to  support  my  original 
amendment  which  he  originally  opposed. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  necessary  number  of 
words. 

Mr.  Chairman,  I  listened  with  great 
attention  to  the  gentleman  from  New 
York  (Mr.  Hanley)  ,  and  he  said  this  is 
going  to  cost  the  taxpayers  a  lot  of  money 
Well,  I  have  news  for  the  Members.  It  is 
going  to  cost  the  taxpayers  a  lot  of  money 
no  matter  what  we  do,  because  these  peo- 
ple in  tlie  Postal  Commission  can  set  the 
rate  at  whatever  they  want,  and  they  can 
pass  it  right  through  to  the  fellow  who 
."jends  a  letter. 

It  does  not  make  very  much  difference, 
it  seems  to  me,  whethar  we  pay  for  their 
$50,000  office  remodellngs,  their  $10,000 
bathroom  remodelings,  and  their  $75,000 
kitchens  by  an  increased  postal  rate  or 
out  of  the  Federal  Treasury.  But  what  I 
do  think  we  ought  to  do  in  voting  down 
the  Derwinski  amendment  is  to  put  the 
buck  right  back  where  it  belongs,  on  the 
gentleman's  subcommittee,  to  pull  these 
phonies  into  line,  because  there  is  not  one 
of  them  who  could  nm  a  buggy  factory 
to  make  buggies  for  use  with  horses  and 
make  a  success  out  of  it  if  we  should 
abolish  the  automobile. 

Tliey  are  a  bimch  of  fugitives  from  big 
business,  and  they  were  failures  in  the 


businesses  they  were  In.  They  got  into 
these  jobs  they  have  now  through  crony- 
ism, and  they  have  absolutely  and  totally 
made  the  American  postal  system  the 
laughing  stock  of  the  world.  The  Pony 
Express  did  a  better  job  than  they  are 
doing.  I  maintain  that  Is  true. 

When  I  came  to  Washington  In  1949, 1 
could  send  a  letter  back  to  my  district 
this  afternoon  and  the  person  receiving 
it  got  it  the  next  morning.  That  is  a  dis- 
tance of  300  miles. 

Here  is  what  I  do  now  I  save  up  all  my 
mail  through  the  week  and  haul  it  back 
home  on  Friday  and  mail  it  there,  and 
they  get  it  quicker  than  if  I  mailed  it  on 
Monday  through  the  Postal  Service.  I 
can  drive  It  out  there  and  get  it  there 
quicker,  because  it  takes  5  days  to  get  a 
letter  from  here  to  Ohio  with  this  phony 
bunch  of  big  business  experts  running  the 
Postal  Service. 

Mr.  Chairman,  if  we  let  them  run  it 
another  year,  we  will  have  nothing  left 
at  all. 

Mr.  JOHN  L  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  Yes,  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
as  I  understand  it,  under  the  Alexander 
amendment,  all  of  the  revenues  that  go 
into  the  Postal  Service  now  are  going 
into  the  general  fund,  thereby  augment- 
ing the  general  fund,  and  whatever  ap- 
propriations we  have  to  make  to  subsi- 
dize the  Post  Office  over  and  above  what 
they  get  by  selling  stamps  and  whatever 
else  they  do  will  be  exactly  the  same. 

Mr.  HAYS  of  Ohio.  That  is  exactly 
right,  and  we  will  also  have  the  option  of 
setting  their  salaries,  which  we  do  not 
have  now,  but  which  they  do  themselves. 

Nobody  has  ever  called  me  a  socialist. 
I  have  been  called  a  lot  of  other  things. 
However,  one  can  go  to  Great  Britain  or 
can  go  to  Germany,  which  has  a  socialist 
government.  The  government  runs  the 
telephone  company  and  the  postal  serv- 
ice. 

One  can  pick  up  a  phone  in  his  hotel 
room  and  dial  the  United  States.  I  did  it 
the  other  day,  and  it  took  15  seconds 
from  the  time  I  dialed  the  last  digit  until 
the  party  in  the  United  States  was  on  the 
phone. 

If  you  think  that  we  have  such  a  great 
system  in  this  country,  try  to  make  an 
overseas  call  sometime.  We  have  to  get 
the  operator  here  downtown,  who  in  turn 
gets  the  overseas  operator  up  In  New 
York.  If  she  does  not  feel  good  that  day, 
she  will  tell  you  to  go  to  hell  and  make 
your  call  next  week. 

That  is  about  the  same  system  we  have 
in  the  Postal  Service. 

Mr.  Chairman,  we  passed  by  better 
than  2  to  1  the  Alexander  amendment 
which  told  the  Postal  Service  what  we 
think  of  it.  Let  us  not  reverse  ourselves 
and  say  that  we  love  them,  because  we 
do  not. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFFRED    BY    MR.  DELANKT 

Mr.  DELANEY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Delakky:  Page 
22.  Une  16,  Insert  "Including  mall  announce- 
ments of  legal  texts  which  are  part  of  post- 
bar  admission  education"  Immediately  after 
"course  listing" 

Page  22,  line  17,  Insert  "or  by  a  nonprofit 
organization  engaged  in  continuing  legal 
education"  Immediately  after  "higher  educa- 
tion" 

Mr.  DELANEY.  Mr.  Cliairman,  this 
amendment  would  simply  insiu-e  that 
nonprofit  organizations  engaged  in  con- 
tinuing legal  education  continue  to  qual- 
ify for  second-class  mailing  privileges. 

There  are  presently  between  70  and  30 
nonprofit  continuing  legal  education  or- 
ganizations in  the  United  States.  Most 
of  them  are  affiliated  with  or  supported 
by  State  bar  associations  and  a  few  are 
associated  with  universities. 

These  continuing  legal  education  or- 
ganizations provide  essential  educational 
services  to  the  legal  proiession.  Most  of 
us  remember  the  intense  preparation  re- 
quired to  pass  the  State  bar  examina- 
tions. Even  after  year:;  of  acquiring  the 
skills  of  the  legal  profession  in  the  class- 
room, law  students  must  rely  on  intense 
preparatory  courses  to  perform  success- 
fully on  these  tests.  Furthermore,  the 
accelerated  volume  of  new  laws,  court 
decisions,  and  administrative  ruUngs  in 
recent  years  has  made  it  Imperative  ihat 
lawyers  continue  their  post-bar  admis- 
sion education  if  tlicy  are  to  render  com- 
petent service  to  the  public. 

Three  States,  Minnesota.  Iowa,  and 
Wisconsin,  already  require  lawyers  to  put 
in  a  specified  number  of  hours  In  con- 
tinuing legal  education  each  year  to 
maintain  their  hcenses  to  practice,  and 
30  more  States  are  considering  manda- 
toi-y  continuing  legal  education  require- 
ments. 

All  continuing  legal  education  organi- 
zations mail  announcements  of  their 
courses  as  well  as  announcements  of  texts 
which  are  part  of  post-bar  admission 
education  to  members  of  the  bar.  The 
announcements  of  legal  texts  help  keep 
lawyers  informed  about  recent  publica- 
tions on  rapidly  changing  legal  issues — 
an  updating  service  as  important  as  the 
publications  of  the  commercial  looseleaf 
printers.  Under  the  amendment  I  am 
proposing,  these  mail  announcements 
will  continue  to  qualify  as  second-class 
mail.  This  amendment  makes  no  change 
in  any  of  the  present  second-class  mail 
requirements,  such  as  the  periodicity  re- 
quirement. 

In  urging  the  Members'  support  of  this 
amendment,  I  would  like  to  emphasize 
that  these  organizations  are  nonprofit 
and  are  engaged  in  an  essential  educa- 
tional sei-vice.  Their  continued  qualifica- 
tion for  second-class  mailing  privileges 
is  a  reasonable  and  equitable  measure 
that  will  help  insure  the  high  quality  of 
the  American  legal  profession. 

Mr.  HANLEY.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  DELANEY.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HANLEY.  Mr.  Chairman,  the  com- 
mittee has  carefully  considered  this 
amendment. 

We  have  no  objection  to  It,  and  I  be- 
lieve there  is  considerable  merit  associ- 
ated with  it.  The  committee  is  most  will- 
ing to  accept  it. 
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Mr.  DERWINSKL  Mr.  Chaliman,  wlH 
the  senUeman  yield? 

Mr.  DELANEY.  Yes.  I  yield  to  the  gen- 
tleman from  nifaiote. 

Mr.  DERWINSKL  Mr.  Chairman, 
there  Is  no  objection  on  this  side  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Delaney). 

The  CHAraMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Delawet)  . 

The  amendment  was  agreed  to. 

AMENOMZNT    OTTEXED    BT    MR.    DERWINSKI 

Mr.  DERWINSKL  Mr.  Chairamn,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Ameadiaent  offered  by  Mr.  Derwlnski: 
On  page  13,  strike  Uxie  7  and  ftU  tbat  fal- 
lows through  line  18  on  page  14. 

Mr.  DERWINSKI.  I  will  admit  that  It 
does  not  pay  to  follow  the  gentleman 
from  Ohio  (Mr.  Hays)  In  the  well  and  I 
thought  that  discretion  was  the  better 
part  of  valor  a  few  minutes  ago. 

My  amendment  basically  does  this:  It 
takes  us  back  to  the  issue  we  have  been 
debating  the  last  2  hours.  It  strikes 
from  section  2  that  portion  of  the  section 
that  was  not  stricken  by  the  Alexander 
amendment  What  It  does,  therefore,  is 
to  take  us  back  to  the  original  point  we 
were  dd>ating  this  afternoon,  the  point 
that  had  the  special  concern  of  the 
gentleman  from  Washington  (Mr. 
Adams)  .  It  would  strike  from  the  remain- 
der of  section  2  that  language  which 
would  mandate  the  delivery  service  that 
woiUd  add  $1.7  billion  to  the  postal  sub- 
sidy. 

I  would  like  to  run  through  those  fig- 
ures once  again  for  the  benefit  of  the 
Members. 

The  total  subsidy  that  tiie  Postal  Serv- 
ice now  receives,  which  is  the  direct  sub- 
sidy, revenue  forgone,  and  transitional 
costs,  is  approximately  $1.6  billion.  With 
the  provisions  remaining  in  section  2,  the 
cost  for  the  next  4  years  will  be  $3.3  bil- 
lion annually.  That  is  a  rough  figure. 

If  my  amendment  is  adopted,  we  will 
strike  from  the  bill  the  language  that 
would  otherwise  provide  for  an  addl- 
tl<Hial  subsidy  of  $1.7  billion  for  the  Post- 
al Service. 

If  there  is  such  a  thing  as  a  mood  of 
the  House,  then  I  gather  that  there  are 
two  basic  views  that  the  Members  have 
about  the  Postal  Service.  One,  that  it  has 
fallen  short  of  their  expectatirais  of  Im- 
proved delivery  of  mail  to  the  American 
puMic.  but,  secondly,  the  view  seems  to 
be  that  having  recognized  these  short- 
comings, they  do  not  want  to  be  found 
voting  for  a  further  subsidy  of  a  service 
that  is  growing  in  controversy. 

By  striking  this  section,  the  Members 
are  not  intoferlng  at  all  with  current 
mail  d^yery  income  or  current  mall  de- 
livery policies;  an  the  Members  win  be 
doing  is  removing  the  section  that  would 
caU  for  a  $1.7  blUion  additional  budget 
cost. 

If  I  may  Just  sum  up  on  that  point,  a 
vote  for  my  ammdment  wlU  not  touch 
the  Alexander  amendment.  In  other 
words,  we  wiU  not  retreat,  if  the  Mem- 
bers voted  for  the  Alexander  amendment, 
they  will  not  be  Inconsistent  by  voting 
for  my  amendment.  We  are  back  to  the 
point  we  were  earlier  debating  which  was 


shaU  we  now  mandate  an  additional  $1.7 
billion  in  postal  subsidy. 

I  urge  support  of  this  revised  tactical 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  supported  the  Der- 
wlnski amendment  a  few  moments  ago 
to  strike  all  of  section  2  because  I  saw 
It  as  the  last  opportunity  to  overturn 
what  I  consider  to  be  an  extremely  short- 
sighted action  by  the  House  which,  when 
reflected   upon,  and  particularly   when 
reflected  <m  by  my  colleagues  from  the 
Committee  on  the  Budget  who  evidently 
do  not  understand  the  Alexander  amend- 
ment since  they  supported  it  here  in  the 
well,  is  going  to  come  back  to  haunt  us. 
Now  as  to  the  amendment  of  the  gen- 
tleman from  Illinois   (Mr.  Derwinski) 
there  no  longer  is  any  advantage  in  sup- 
porting his  motion  to  strike.  I  do  not 
think  the  Members  will  want  to  be  on 
record  supporting  as  a  single  and  direct 
motion  to  strike  these  specific  sections 
when  applied  to  them.  I  am  sure  the  gen- 
tleman from  California  is  going  to  talk 
about  it,  but  the  first  section  the  Der- 
winski amendment  is  going  to  cut  out  Is 
the  door  delivery  amendment  which  the 
gentleman  from  California  (Mr.  Mdjeta) 
managed  to  put  in  the  bill.  To  those 
Members  who  have  not  heard  In  the  last 
few  years  about  the  problem  of  door  de- 
livery  from   your   constituents,    I   will 
guarantee    tlmt    if   you   vote  for   this 
amendment,  you   will   hear  from  your 
constituents  very  quickly. 

The  next  thing  he  does  is  take  out  of 
the  bill  another  provision  for  which  the 
gentleman  from  California  (Mr.  Mineta) 
was  responsible.  Based  on  his  very  recent 
experience  as  mayor  of  a  major  city  in 
his  district — San  Jose.  Calif. — that  Is, 
local  approval  for  the  so-called  cluster 
boxes  that  are  stuck  up  in  urban  areas 
on  appropriate  comers,  making  them 
look  like  a  super  collection  of  bird  houses. 
There  is  also  another  provision  of 
which  many  Members  are  aware  if  they 
have  United  Parcel  Service  In  their  dis- 
tricts, as  most  of  them  do,  and  if  they 
have  parcel  post  service  In  their  districts, 
as  all  of  them  do.  There  was  a  real  seri- 
ous effort  made  in  our  committee  to  re- 
solve the  problem  of  allowing  private  en- 
terprise represented  by  United  Parcel 
Service  to  exist  and  to  grow  normally  In 
the  market  without  interfering  with  the 
normal  support  for  the  parcel  post  serv- 
ice, which  is  absolutely  essential  in  those 
parts  of  the  country,  particularly  rural 
America,  where  United  Parcel  Service,  to 
the  best  of  my  knowledge,  is  not  yet 
ready  in  the  private  sector  to  provide 
parcel  delivery  service. 

As  a  result  of  many  hours  of  negotia- 
tion back  and  forth,  we  reached  a  com- 
promise that  both  sides  believe  Is  fair  to 
private  enterprise  as  a  competitor  with 
the  Postal  Service,  and  to  the  Postal 
Service  so  it  Is  not  saddling  the  tax- 
payers with  an  additional  obligation 
from  the  general  fund. 

This  section  was  put  in  the  bill  with 
the  agreement  of  United  Parcel  Service, 
with  the  Postal  Service  Itself,  with  the 
parcel  post  users,  and  all  of  the  unions 
Involved — and  the  Members  probably 
have  heard  from  some  of  them.  The  ef- 
fect now  of  the  amendment  offered  by 


the  gentleman  from  Illinois  (Mr.  Der- 
winski >  coming  at  this  stage,  would  be 
a  direct  repeal  of  this  section. 

In  addition  to  that,  the  Members  will 
find  that  the  next  provision  on  page  14 
would  require  that  the  levels  of  service 
put  forth  in  this  bill  will  be  maintained 
when  Congress  appropriates  the  money 
to  maintain  them.  In  other  words.  Con- 
gress retains  control  over  these  new 
levels  of  service  in  maintaining  control 
over  the  purse  strings  for  the  speciac 
services. 

FiiiaUy.  Mr.  Chairman,  it  contair.o  a 
provision  which  would  require  that  ths 
Postal  Service  shall  present  to  the  ap- 
propriate committees  In  Congress  a  com- 
prehensive statement  of  its  compliance 
with  the  public  service  cost  policy  estab- 
lished imder  section  101(b)  of  the  Postal 
Code  which  requires  that  "the  Postal 
Service  shall  provide  a  maximum  degree 
of  effective  and  regular  postal  services 
to  rural  areas,  communities,  and  small 
towns  where  post  olflces  arc  not  se'f- 
sustaining." 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  would  remove  this  congres- 
sional control,  and  it  would  be  completely 
contrary  to  what  most  of  the  Members 
are  going  to  be  telling  people  back  home 
as  the  reason  why  they  voted  for  the 
Alexander  amendment. 

Mr.  HENDERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
chairman  of  our  committee. 

Mr.  HENDERSON.  I  thank  the  genUe- 
man  for  yielding. 

I  want  to  associate  myself  with  the 
arguments  the  gentleman  from  Michigan 
is  making.  The  gentleman's  point  that  he 
has  Just  made  is  absolutely  right.  This 
section  of  the  bill  that  would  be  stricken 
by  the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski),  was 
the  committee's  effort  to  try  to  insure 
service  to  all  of  the  American  people  the 
best  we  could.  In  my  ophilon.  if  it  re- 
mahis  in  the  bill,  it  still  will  show  the  ' 
clear  Intent  of  a  law  of  Congress  to  ap- 
propriate the  money  and  to  (sierate  im- 
der the  Alexander  amendment  just 
adopted.  I  tlilnk  this  kind  of  language  is 
essential,  to  I  would  hope  that  the  com- 
mittee would  not  strike  aU  of  the  lan- 
guage. 

If  there  are  portions  of  it  they  do  not 
like,  that  can  be  improved  with  some- 
thing else.  But  the  gentleman  from  Illi- 
nois would  strike  aU  of  this,  and  I  think 
this  is  an  answer  we  have  had  from  many 
of  the  Members  relating  to  service,  that 
the  Postal  Service  is  not  extending  to  all 
Americans  the  same  kind  of  service. 

I   would   hope   that   the   gentleman's 

amendment  is  defeated  and  this  language 

stays  in  to  Improve,  if  it  is  to  be  improved. 

The   CHAIRMAN.   The   time   of   the 

gentleman  has  expired. 

Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  want  to  associate  my  remarks  with 
those  of  the  gentleman  from  Michigan 
(Mr.  Ford),  and  the  gentleman  from 
North  Carolina  (Mr.  Hende«soh)  . 

Mr.  HINSHAW.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
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and  I  rise  in  opposition  to  the  amend- 
ment. 

I  also  would  hope  that  the  Members 
would  remember  the  debate  we  had  be- 
fore on  the  portion  of  the  bill  which  is 
now  subject  to  the  motion  of  the  gen- 
tleman from  Illinois.  I  think  it  is  incum- 
bent upon  the  Members  of  Congress  to 
express  their  views  on  the  level  and  type 
of  service  that  they  want  the  Postal  Serv- 
ice to  provide,  rather  than  allowing  the 
Postal  Service  to  unilaterally  decide 
which  type  of  service  it  would  like  to 
modify  and  would  Uke  to  discontinue, 
without  consulting  at  least  with  the  ap- 
propriate committees  of  Congress. 

I  would  urge  that  we  reject  this  amend- 
ment to  strike  those  portions  of  the  biU. 
Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HINSHAW.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  In  opposition  to  the  amend- 
ment by  the  gentleman  from  Illinois 
(Mr.  Derwinski)  .  An  amendment  at  this 
point  would  be  counter  to  the  wisdom  of 
the  committee  which,  after  lengthy  hear- 
ings and  deliberation,  concluded  that  the 
present  postal  delivery  regulations  are 
unacceptable.  The  thrust  of  this  bill  is  to 
guarantee  a  high  standard  of  delivery 
service  to  the  public  while  providing  local 
governments  with  a  voice  in  decisions 
which  directly  affect  the  local  citizen's 
mail  delivery.  We  need  what  this  biU  re- 
quires— door-to-door  delivery  according 
to  local  option  to  all  permanent  residen- 
tial addresses  entitled  to  city  delivery. 
In  many  developing  areas,  curbside 
boxes  are  prohibited  by  local  authorities 
ordinance.  Passing  this  amendment  in 
outright  conflict  with  these  local  author- 
ities would  be  tantamoimt  to  forcing 
public  compliance  with  an  undesirable 
postal  requirement. 

My  district  has  seen  many  of  these 
problems  and  can  serve  as  an  adequate 
example  of  the  shortcomings  of  the 
present  regulations.  In  the  first  place,  we 
have  discovered  that  these  cumbersome 
curbline  boxes  create  a  public  safety  haz- 
ard. Any  parking  car,  passing  bicyclist, 
or  unwary  pedestrian  could  collide  with 
these  obstructions. 

Deprival  of  the  door  delivery  option 
would  furthermore  cause  a  special  prob- 
lem to  the  elderly  and  handicapped  who 
would  be  compelled  to  travel  farther  to 
fetch  their  mail. 

Then,  too,  unwanted  curbline  boxes 
ai-e  not  only  unsightly  and  offensive  to 
the  natural  beauty  of  our  communities, 
but  they  are  also  subject  to  vandalism. 
Mail  could  be  Irreplaceably  lost  or  de- 
stroyed, and  the  cost  of  maintaining 
damaged  curbside  boxes  is  an  item  to 
consider. 

Finally,  and  perhaps  most  important, 
the  curbside  box  system  is,  in  itself,  im- 
practical. Residents  park  their  cars  along 
the  street  which  would  block  the  mail 
boxes  there.  No  time  or  money  would  be 
saved  as  the  mailman  would  have  to 
leave  his  vehicle  stalled  in  traffic  to 
r  ish  between  parked  cars. 

In  short,  the  only  body  qualified  to 
m.ake  decisions  relative  to  local  mail 
delivery  Is  the  local  government  Itself. 


I  speak  for  the  present  bill  which  places 
the  question  of  door-to-door  delivery 
right  where  it  belongs— in  the  hands  of 
the  local  citizens. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chaii-man,  we  have  heard  a  great 
deal  about  the  lack  of  good  management 
practices  on  the  part  of  the  U.S.  Postal 
Service.  I  suppose  if  there  is  anything  we 
will  not  be  able  to  legislate,  it  is  good 
management  practices  on  the  part  of  the 
U.S.  Postal  Service.  But  the  only  way  we 
are  going  to  be  able  to  preserve  the  only 
contact  that  many  people  in  this  coun- 
try have  with  the  American  Government 
is  the  contact  they  have  with  tire  U.S. 
Postal  Sei-vice.  We  should  not  allow  that 
service  to  deteriorate. 

The  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  to 
this  biU  is  reaUy  striking  at  the  very 
heart  of  the  bill  and  the  heart  of  the 
service  that  the  U.S.  Postal  Service 
provides. 

One  of  the  things  the  USPS  will  do  in 
order  to  try  to  save  money  is  to  cut  back 
on  the  level  of  service  and  it  will  do  that 
by  two  methods.  One  is  by  mandating 
curbside  or  curbline  delivery  of  mall,  or 
in  the  alternative,  cluster  boxes. 

I  would  have  to  reiterate,  as  I  stated 
earlier  this  afternoon,  that  these  forms 
of  delivery  service  are  totally  unaccept- 
able. The  curbline  delivery  and  cluster 
box  deUvery  is  unacceptable  on  a  number 
of  counts. 

First  of  all,  we  will  be,  through  Fed- 
eral policy,  frustrating  what  many  city 
planners  are  attempting  to  do  In  their 
own  communities  and  for  no  good  reason 
at  all. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  colleague, 
the    gentleman    from    California    (Mr. 

ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague  yielding. 

I  know  he  has  been  active  in  trying 
to  make  sure  that  the  decisionmaking 
process  encourages  participation  by  the 
local  city  or  local  county  governmental 
units  when  we  determine  whether  tliere 
will  be  cluster  box  deUvei-y  or  individual 
delivery.  That  should  be  encouraged  on 
the  basis  of  taking  into  consideration  the 
zoning  ordinances  and  other  local  condi- 
tions that  are  already  established.  That 
is  on  page  13  of  the  bill  in  section  (B) . 
If  the  Derwinski  amendment  is  passed, 
that  particular  section  would  be  deleted. 

I  think  the  gentleman  from  Cali- 
fornia is  to  be  complimented  for  makmg 
sure  we  have  the  local  decisionmaking 
groups  involved  in  this  issue.  It  is  im- 
portant across  the  entire  country.  I  think 
the  gentleman  is  correct  in  his  effort  to 
try  to  make  sure  that  the  local  govern- 
mental units  win  be  Involved  in  the  fu- 
ture and  will  continue  to  be  involved  in 
this  decision  process  along  with  the  Pos- 
tal Service. 

I  think  the  point  is  well  taken.  We  must 
retain  the  section. 

Mr.  MINETA.  I  thank  my  colleague, 
the    gentleman    from    California    (Mr. 

Mr.  HANNAFORIX  Mr.  Chairman,  wIU 
the  gentleman  yield? 


Mr.  MINETA.  I  jdeld  to  my  colleague, 
the  gentleman  from  California  (Mr. 
Hannaford)  . 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
rise  in  support  of  the  section  in  H.R. 
8603  which  prohibits  the  requirement  of 
the  placement  of  curbside  or  cluster  post 
boxes  when  such  placement  is  in  conflict 
with  local  statutes. 

This  requirement  that  homeowners  in 
new  developments  install  curbside  or 
cluster  postal  delivery  boxes  is  a  classic 
example  of  a  national  requirement  being 
arbitrarily  imposed  on  all  communities 
without  regard  for  local  laws  or  circum- 
stances. 

Such  a  placement  of  mailboxes  is  il- 
legal in  many  commimities  in  my  district, 
and  for  good  reasons.  Cars  are  parked 
almost  solidly  at  curbside  in  many  neigh- 
borhoods, making  such  delivery  imprac- 
tical and  disruptive  to  passing  traffic. 
Most  new  housing  tracts  are  placing  side- 
walks immediately  at  the  street  curbline, 
requiring  that  the  private  citizen  place  a 
post  for  his  privately  owned  mailbox  in 
a  city  sidewalk,  which  violates  the  prop- 
erty rights  of  the  individual  and  the  city 
as  well  as  city  ordinances. 

The  dangers  of  such  placement  to 
pedestrian  traffic  at  night  on  dark  side- 
walks, the  accidents  of  children,  the 
dented  car  doors,  the  vandalism  of  mail 
under  urban  circumstances — all  are  re- 
flected in  my  mail  on  the  subject. 

Mr.  Chairman,  on  the  constitutional 
grounds  of  the  Federal  Crovernment  re- 
quiring an  individual  to  place  his  private 
property  on  city  owned  land,  on  economic 
grounds,  on  the  basis  of  safety  hazards 
and  on  the  basis  of  common  sense  this  is 
bad  law  badly  arrived  at. 

I  urge  the  adoption  of  the  section  in 
H.R.  8603  which  prohibits  the  imposition 
of  this  most  imwise  requirement. 

Mr.  MINETA.  Mr.  Chairman,  in  addi- 
tion to  the  reasons  that  have  already 
been  stated  by  my  colleagues,  curbUne  or 
cluster  box  delivery  really  becomes  dis- 
criminatory against  those  areas  which 
are  already  receiving  door-to-door  de- 
li vei-y  of  their  mail. 

Third,  it  is  a  hazard  to  safety.  These 
boxes  are  unsightly  and  they  are  more 
susceptible  to  theft  and  vandalism.  It 
becomes  especial^  hard  for  the  disabled 
and  tlie  elderly  when  they  have  to  go 
some  distance  to  the  cluster  boxes  to  get 
their  mail.  In  addition,  I  do  not  have  to 
mention  that  those  who  Uve  in  places 
where  the  weather  is  very  inclement  dur- 
ing the  winter,  it  becomes  another  hard- 
ship. 

Mr.  Chairman,  for  these  reasons  I  urge 
a  vote  in  opposition  to  the  Derwinski 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Derwinski), 
there  were — ayes  12,  noes  46. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AICENDMCNT    OFFERED    BT    MRS.    SCHHOEDEB 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  sis  foUows: 


30778 


CONGRESSIONAL  RECORD  — HOUSE 


Amiendiaent  offered  by  Mrs.  Schbokdek: 
On  page  22,  Una  3.  after  the  section  designa- 
tion "(9)"  Insert  the  designation  "(a)";  and 

On  page  23,  after  line  9,  Insert  the  follow- 
ing: 

(b)  Section  3822(b)  (3)  Is  amended  to  read 
as  follows:  "(3)  the  requirement  that  each 
class  of  mall  or  type  of  mall  service  bear 
the  direct  and  Indirect  postal  costs  attribut- 
able to  that  class  or  type  (Including  the 
costs  cavised  by  variability  with  volume,  and 
all  of  the  costs  caused  by  the  collection, 
transportation,  processing,  storing,  and  de- 
livery of  each  class  of  mall  or  type  of  mall 
service) ,  plus  that  portion  of  all  other  postal 
coetB  reasonably  assignable  to  such  class  or 
type; ". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  crhairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Rkcord. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
object.  It  is  much  too  complicated  a  bill. 
I  would  rather  have  the  gentlewoman's 
amendment  read. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 

(The  CTerk  concluded  the  reading  of 
the  amendment.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  let 
me  explain  what  this  amendment  does. 
First  of  all,  let  me  say  that  this  amend- 
ment does  not  cost  any  money.  It  is  an 
accounting  measure  for  the  future.  As  I 
read  the  Postal  Reorganization  Act  of 
1970,  one  of  the  things  that  Congress 
Intended  to  do  was  to  have  the  cost  al- 
located to  each  class  of  service,  as  well 
as  they  could  be,  so  we  could  look  at  each 
class  of  service  and  determine  what  kind 
of  revenue  they  were  taking  in  and  what 
kind  of  costs  were  going  out.  TTils  has 
not  been  done.  There  have  been  all  sorts 
of  different  estimates;  but  In  essence,  the 
first-class  mail  user,  who  is  not  In  an 
organized  group,  has  been  subsidizing  the 
other  classes  of  users  to  the  tune  of  at 
least  $1  billion  a  year. 

I  think  this  amendment  is  Important, 
because  It  makes  sure  that  70  or  80  per- 
cent of  the  costs  of  the  postal  services 
are  attributed  to  the  Individual  classes 
of  mall,  so  we  can  then  look  at  the  rate 
structure.  We  can  then  look  at  the  rev- 
enue and  we  can  also  look  at  their  costs 
to  determine  what  we  might  want  to  do 
to  the  future  in  terms  of  subsidies. 

I  think  that  one  of  the  greatest  frus- 
trations any  of  us  in  this  House  have  to 
dealing  with  the  Postal  Service  is  that 
everyone  knows  that  something  is  ter- 
ribly wrong.  It  Is  very  difficult  to  go  home 
and  have  thousands  of  constituents  com- 
ing at  us  saying  that  something  Is  ter- 
ribly wrong,  and  they  really  do  not  want 
to  hear  a  speech  saying,  "Yes,  I  recognize 
that  something  is  terribly  wrong." 

The  question  is,  what  can  we  do  about 
it?  We  do  not  know  until  we  really  have 
some  kind  of  handle  so  that  we  can  have 
a  much  more  Intelligent  debate.  I  Uiink 
what  we  are  doing  now  Is  having  an  in- 
direct subsidy.  I  think  this  indirect  sub- 
sidy should  be  known,  and  Lf  we  knew 
what  amount  It  was  and  which  classes 
of  mail  It  goes  to,  we  could  have  a  much 
more  intelligent  debate. 

As  the  Members  know,  in  the  past  the 
users  of  first-class  mail  have  ne\er  been 
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organized  and  have  never  been  able  to 
make  their  case.  There  Is  some  question 
as  to  whether  the  first-class  postage 
stamp  should  not  really  be  8 '/a  or  9  cents 
now  if  it  were  not  for  having  to  pick  up 
these  other  costs.  What  has  happened  is 
that  the  Postal  Service  has  decided  to  as- 
sign costs  on  the  basis  of  whether  or  not 
the  costs  of  a  service,  if  it  went  up,  might 
drive  volume  down.  The  one  place  volume 
cannot  be  driven  down  by  competition 
is  first-class  mail,  because  the  Postal 
Service  does  have  a  monopoly  on  first- 
class  mail.  Therefore,  the  Postal  Service 
can  charge  anything  tiiey  want  and  there 
is  no  place  else  to  go  with  first-class  mail 
unless  one  wants  to  use  the  telephone 
or  to  do  something  else  of  that  nature. 

Actually,  the  price  of  first-class  mail 
has  gone  up  such  that  last  year  we  have 
seen  a  little  bit  of  a  volume  decline,  and 
we  may  see  even  a  greater  decline.  But, 
the  real  issue  is  to  tell  the  Postal  Service, 
In  effect,  to  make  much  better  account- 
ing, to  assign  these  costs  in  such  a  man- 
ner that  we  can  sit  here  and  determuie 
who  we  u'ant  to  subsidize  directly — not 
indirectly.  We  should  know  that  It  will 
be  out  front  and  it  will  be  a  direct,  clear 
choice  that  we  have  rather  than  suppo- 
sitions. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chalrmaa  I 
appreciate  the  gentlewoman  yielding  to 
me.  Actually,  the  language  of  the  gen- 
tlewoman's amendment  was  really  the 
totent  of  the  Postal  Reorganization  Act, 
originally.  What  the  gentlewoman  Is 
doing  Is  really  reinforcing  that  previous 
action  In  specific  language  so  that  the 
Postal  Service  will  no  longer  be  able  to 
avoid  a  clear  accountability  of  each  class 
of  mail.  Is  that  not  correct? 

Mrs.  SCHROEDER.  That  is  precisely 
how  I  Interpret  It.  I  feel  that  was  the 
Intent  of  the  Congress,  and  It  spells  it  out 
so  that  we  can  no  longer  get  vague  an- 
swers from  the  Postal  Service. 

Mr.  ROUSSELOT.  What  this  mandates 
Is  that  there  be  a  more  clear  account- 
ability, and  does  it  mandate  that  they 
have  each  class  of  mail  live  within  the 
revenue? 

Mrs.  SCHROEDER.  No;  it  does  not  go 
that  far.  It  mainly  says  that  they  must 
keep  their  books.  At  that  point,  we  come 
back  to  another  year  to  determine 
whether  or  not  we  are  going  to  have 
a  subsidy.  We  will  know  how  much  reve- 
nue is  coming  In  and  how  much  cost  Is 
going  out  for  each  classification,  so  that 
when  we  vote  a  subsidy,  we  would  know 
what  we  are  subsidizing. 

Mr.  ROUSSELOT.  I  wish  the  gentle- 
woman's language  would  include  that 
last  concept,  but  I  do  think  this  bill  Is  a 
step  In  the  right  direction. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentlewoman  from  Colorado  some  ques- 
tions. She  is  asking  the  Post  Offlce  to 
assign  costs  on  different  classes  of  mall. 
Mrs.  SCHROEDER.  I  am  asking  them 
to  do  it  much  more  specifically.  What  we 
have  been  talking  about  are  costs  thiat 
are  things  such  as  collection,  transporta- 


tion, processtog,  storing,  dellvertog  on 
each  class. 

I  think  one  of  the  classic  examples  Is 
to  use  the  example  of  the  bulk  mail  cen- 
ters which  we  have  all  heard  so  much 
about,  which  were  not  assigned  to  any 
class  of  mail  but  were  put  in  the  general 
classification.  No  first-class  mail  is  going 
tiirough  the  bulk  mail  centers,  as  every- 
body knows,  so  todirectly  the  first-class 
mail  users  are  subsidizing  the  bulk  of  the 
bulk  mail  centers.  I  think  that  kind  of 
thing  has  got  to  stop.  If  any  business 
kept  its  books  that  way,  it  would  go  mad 
trying  to  figure  out  what  its  costs  and 
revenues  were.  But  they  have  been  able 
to  do  it  because  of  this  monopoly  on  the 
first  class.  It  has  always  been  the  slush 
fund  that  picks  it  up. 

Mr.  PRITCHARD.  I  would  just  say  this 
to  the  gentlewoman  from  Colorado:  The 
problem  we  have,  when  we  start  assign- 
ing costs  against  certain  classes  of  mail, 
for  Instance,  when  It  goes  through  the 
post  oflice,  we  know  there  has  to  be  a 
crew  that  takes  care  of  first-class  mail. 
And  maybe  they  finished  at  1  or  2  o'clock. 
And  then  from  then  on  they  are  assigned 
third-class  mall  for  the  remainder  of  the 
day.  How  does  one  assign  costs  to  that 
crew? 

Mrs.  SCHROEDER.  What  I  have  been 
saying  is,  what  we  have  been  doing  Is 
about  50  percent  has  been  attributed.  I 
think  70  or  80  percent  could  be  attrib- 
uted, and  I  am  specifically  listing  cer- 
tain things,  such  tis  transportation,  those 
kind  of  items. 

Mr.  PRITCHARD.  The  problem  we 
have  for  much  of  the  services,  we  have 
to  have  that  crew  to  handle  first  class,  we 
have  to  have  that  carrier  make  his  route. 
It  does  not  take  first  class  or  second  class 
away  from  the  carrier,  because  he  is 
usually  underweight  anyway.  How  does 
one  assign  that  percentage?  If  we  say, 
"All  right,  30  percent  or  40  percent  of 
that  mall  carrier  is  third-class  mail,"  we 
cannot  say  30  percent  by  taktog  it  away. 
I  think  one  of  the  great  traps  we  can 
fall  toto  Is  thtoking  we  can  go  back  and 
assign  different  classes  of  mail  and  make 
It  stick.  We  get  tato  a  great  trap  If  we 
oversimplify  the  problem  of  assigning 
costs. 

As  a  matter  of  fact,  if  we  drive  thlrd- 
and  second-class  mail  off,  we  will  raise 
the  cost  of  first-class  mail. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  I  have  gone  into  this 
very  heavily,  and  I  testified  before  the 
Postal  Rate  Commission.  I  think  the  gen- 
tleman would  be  a  little  shocked  as  to 
how  casual  they  are  to  the  allocation.  I 
have  done  a  lot  of  corporation  work.  I 
am  surprised  to  see  the  way  their  books 
are  kept.  To  say  that  If  we  took  away 
second-,  third-  and  fourth-class  subsi- 
dies that  Indirectly  we  would  have  to 
raise  first  class,  I  do  not  think  that  Is 
true.  They  are  showing  first  class  is  sub- 
sidiztog  almost  to  the  tune  of  $1  billion 
second,  third,  and  fourth  class.  And  so 
it  is  the  reverse. 

Mr.  PRITCHARD.  I  think  If  the  gen- 
tlewoman Is  attempting  to  have  the 
study,  fine.  But  I  think  It  Is  a  great  mis- 
take if  the  gentlewoman  believes  that  by 
having  this  rejport  come  back  that  Con- 
gress Is  going  to  be  able  to  sit  and  make 
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the  assignmait  and  because  of  that  as- 
signment we  are  going  to  be  able  to  lower 
the  cost  of  first  class.  In  effect,  that  is  a 
fallacioas  argument  and  I  do  not  think 
it  will  prove  out. 

I  say  to  the  Members  they  should  be 
very  careful  when  they  go  back  to  their 
districts  and  exidain  this.  It  is  not  that 
simple,  and  there  is  a  lot  of  fallacious 
thinking  going  on  to  this  Chamber  o\  er 
the  cost  of  mail. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  jield  further,  I  do  not  think  I  guar- 
anteed anyone  that  the  cost  of  first-class 
mail  will  go  down.  I  am  saying  at  this 
moment  it  is  extremely  difficult,  when 
one  gets  tato  the  bookkeeping,  to  i-eally 
assess  anything.  I  am  saying  that  if  we 
are  really  serious  about  our  oversight 
duties,  we  have  got  to  know  a  lot  more 
about  the  accounting  procedures  and  the 
cost  allocation  so  that  we  can  really  find 
out  where  the  problems  are. 

Mr.  PRITCHARD.  I  will  agiee  with  the 
gentlewoman  from  Colorado. 

The  inference  was  left  that  if  we  got 
those  assignments,  somehow  the  cost  of 
first-class  maU  will  go  down,  and  I  do 
not  think  the  Members  of  Congi-ess 
should  wafc  «lown  that  road,  because  I 
think  there  is  a  very  good  chance  it  will 
not  go  down.  I  agree  with  the  gentle- 
woman ttiat  we  ought  to  get  the  study. 

Mrs.  SCHROEDER.  The  gentleman 
said.  I  think,  the  cost  would  go  up. 

Mr.  PRITCHARD.  It  is  my  opinion. 
\vl\en  we  get  such  a  study,  that  the  facts 
will  bear  me  out. 

Mr.  MOTTL,  Mr.  Chairman,  I  move  to 
strike  ttie  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  support  of  the 
amendment  offered  by  the  gentlewoman 
from  Colorado  (Mrs.  Schrokder)  . 

I  think  it  is  a  great  amendment.  I  as- 
sociated myself  with  the  efforts  of  the 
gentlewoman  from  Colorado  (Mrs. 
ScHRoron)  when  we  filed  as  totervenors 
before  the  Postal  Rate  Commission  in 
trying  to  keep  the  first-class  mail  rate 
down  to  a  reasonable  amount. 

Judge  Wenner.  the  administrative 
judge  who  recommended  SVz  cents, 
stated  very  aWy  in  his  brief  and  decision 
that  out  of  the  10  cents  that  the  first- 
class  usw  pajre  for  the  post  office  stamp 
to  send  his  first-class  mail.  2  cents 
thereof  was  subsidizing  other  classes  of 
mall. 

I  think  this  Is  wrong.  I  think  we  should 
strike  a  blow  here  for  the  first-class  user 
today.  I  believe  by  supporting  this 
amendment  we  are  going  to  do  just  that. 
I  think  it  is  wrong  for  the  first-class  user 
to  be  forced  to  pay  a  large  amount  in 
postage  to  subsidize  other  classes  of  mail. 
Mr.  Chairman,  I  beUeve,  if  the  Con- 
gress feels  in  its  collective  wisdom  that 
certain  classes  of  mail  should  be  subsi- 
dized, then  we  diould  authorize  and  ap- 
propriate sums  to  subsidize  the  second-, 
third-,  and  fourth-class  mall,  but  it 
should  not  fall  upon  the  shoulders  of  the 
first-class  user.  Tliat  is  why  I  am  sug- 
gesting we  suppoii;  the  amendment  of- 
fered by  the  gentlewoman  from  Colorado 
(Mrs.  ScHBOXDEK)  at  this  time. 

Therefore,  I  entreat  my  colleagues  to 
the  committee  to  support  the  amend- 
ment. 

Mr.  ttimnjj.  Mr.  Chaii-man.  will  the 
gentleman  yidd? 

CXXI 1939— Part  24 


Mr.  MOTTL.  I  yield  to  the  gentleman 
from  Iowa.  _.  ^ 

Mr.  BEDEIiL.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Ohio  (Mr.  Motrt) . 

Mr.  Chairman,  as  we  debate  the  per- 
formance of  the  U.S.  Postal  Service,  I 
think  that  it  is  essential  to  keep  in  mind 
that  the  major  purpose  of  this  agency 
is  to  provide  postal  services  promptly, 
reliably,  and  efficiently  to  Individuals 
and   businesses   in   all   sections   of   the 

country. 

Recently,  I  corresponded  with  Mr. 
Norman  Halliday,  As.sistant  Postmaster 
General  of  the  United  States,  to  regard 
to  a  complaint  I  had  received  from  one 
of  my  constituents  about  the  quality  of 
mail  service  in  tliis  coimti-y.  In  his  re- 
sponse, which  I  would  like  to  taclude  in 
the  Record  at  the  conclusion  of  my  re- 
marks. Mr.  Halliday  stated  that  studies 
have  been  conducted  which  indicate  that 
most  Americans  are  satisfied  with  tlieir 
postal  service,  and  that  Postal  Service 
officials  -feel  that  there  is  a  solid  base 
of  public  trust  to  the  maU  service." 

Implicit  in  this  response  was  the  Im- 
pression that  high  level  Postal  Service 
officials  not  only  believe  that  the  public 
is  generally  pleased  with  the  quality  of 
the  mall  service  they  are  receiving,  but 
tliey  also  feel  that  they  themselves  are 
domg  a  good  job  to  rxinning  our  postal 
system. 

I  cannot  judge  the  validity  of  Mr.  Hal- 
lidav's  surveys.  All  I  know  Is  that  many 
residents  of  my  district,  a  basically  rural 
area  to  northwest  Iowa,  are  not  satisfied 
with  their  postal  service.  This  fact  Is 
evident  from  my  mail  as  well  as  through 
discussions  with  disgi-untled  lowans 
durtog  my  trips  back  home. 

I  understand  that  the  Postal  Service 
has  experienced  some  ftaancial  problems 
as  a  result  of  forces  which  have  been 
largely  beyond  their  control.  I  hope  that 
enactment  of  H.R.  8603  will  help  solve 
some  of  these  problems. 

At  the  same  time,  as  the  House  Post 
Office  and  Civil  Service  Committee  potots 
out,  much  of  the  Postal  Service's  current 
ftoancial  crisis  can  be  attributed  to  poor 
top-level  management.  This  manage- 
ment has  been  marked  by  inefficiency 
and  by  rapid  turnover  of  persoimel.  It 
has  also  been  characterized  by  a  disturb- 
ing tosensitivlty  to  the  needs  of  its  em- 
ployees and  a  complete  lack  of  any  un- 
derstandmg  of  how  management  needs 
to  be  concerned  with  the  lives  of  the 
people  who  woik  for  them  if  they  are  to 
motivate  those  individuals  to  properly 
serve  withto  their  organization. 

There  is  certainly  no  cause  for  cc«n- 
placency  withto  the  U.S.  Postal  Service, 
and  I  hope  that  the  bill  we  are  consider- 
ing here  today  w  iU  promote  more  efficient 
and  responsive  operation  of  our  postal 
system. 

Mr.  Cliairman,  I  include  a  letter  from 
the  Postmaster  General  as  follows: 
The  Postmaster  General, 
Washinffton,  D.C.,  September  22, 1975. 
Hon.  Bebkley  Beoell, 
House  0/  Representatives, 
Wasnington.D.C. 

Dear  Congressman'  Bedell  :  Thank  tow  for 
your  letter  of  August  26,  on  behalf  of  Mr. 
Jlm  Whttlng,  taking  exception  to  a  state- 
ment made  to  him  In   a   letter   from  our 


Offlce  of  Consumer  Affairs  concerning  the 
relatively  small  number  of  cony»lalnt8  re- 
ceived in  proportion  to  the  total  volume  of 
maU  handled. 

WhUe  I  would  never  want  the  impression 
to  be  conveyed  that  the  Postal  Service  is 
complacent  "about  services  rendered,  the 
statistics  relayed  In  the  letter  are  correct  and 
speak  for  themselves.  They  are  no  doubt 
related  to  the  fact  that  since  early  January 
we  have  been  achieving  overnight  delivery 
of  stamped  local  letters  95  percent  of  the 
time  or  better  and  raeetkng  two-  and  three- 
day  standards  90   percent   of   the   time   and 

Last  year,  a  Roper  Survey  was  conducted 
independent  of  Postal  Service  sponsorship. 
It  indicated  that  the  public  recognizes  the 
bargain  It  Is  getting  when  It  sends  a  letter. 
Of  12  basic  services  covered  by  the  survey, 
mail  service  was  picked  as  the  best  value  for 
the  money.  Aside  from  mall  service,  others 
picked  were  doctors  services,  telephone  serv- 
ice, life  Insurance,  electricity,  automobUe  in- 
surance, hospital  care,  TV  repair  services, 
local  property  taxes,  home  repair  service, 
automobile  repair  services,  and  Federal  In- 
come taxes. 

We  feel  there  Is  a  solid  base  of  public  trxist 
in  the  maU  service.  The  volume  of  mall  and 
the  fact  that  It  Is  a  part  of  vlrtuaUy  every 
person's  life  make  irrlUtlons  and  complaints 
Inevitable.  Our  challenge  is  to  build  upon 
the  base  of  confidence  and  overcome  the 
aberrations  which  disrupt  good  service  and 
result  In  complaints. 
Sincerely, 

Benjamin  F.  Bailar. 


Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  opposition  to  the  amend- 
ment. 

Mr.  C*iairman,  my  first  reason  for  op- 
postog  the  amendment  is  that  it  would 
have  a  disastrous  effect  on  nonprofit 
mailers,  in  particular,  churches  and  or- 
ganizations such  as  the  American  Le- 
gion. This  could  send  the  attributable 
costs  of  that  category  of  maUer  up  to 
75  percent. 

This  is  a  matter  that  will  be  taken  up 
by  the  Study  Commission  tocluded  in 
H.R.  8603,  and  in  recognition  of  the  com- 
plexity associated  with  It.  I  urge  that  the 
amendment  be  defeated  and  that  the 
Study  Commission  be  allowed  to  give  it 
the  time  it  deserves  so  that  fairness 
would  prevail  and  so  that  an  equitable 
rate  would  be  assessed. 

I  wish  to  remind  the  Members  that  the 
adoption  of  this  amendment  at  this  time 
would  be  disastrous  to  particular  to  the 
nonprofit  mailers.  During  the  course  of 
our  hearings,  tocidentally,  it  was  vir- 
tually proven  without  doubt  that  If  we 
pursue  this  course,  It  is  going  to  effec- 
tively put  most  of  those  mailers  out  of 
business. 

Mr.  HENDERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  chairman 
of  the  full  committee. 

Mr.  HENDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wish  to  associate  myself  with  tlie  re- 
marks made  by  the  gentleman  from  New 
York  (Mr.  Hanley)  and  with  the  posi- 
tion he  takes  on  the  amendment  before 
the  committee. 

I  am  sure  the  gentleman  would  agree 
with  me  that  the  amendment  and  all  the 
arguments  in  favor  of  the  amendment 
are  based  only  on  the  premise  that  an 
administrative  law  judge,  who  took  over 
5  months  to  consider  this  very  compli- 


30780 


CONGRESSIONAL  RECORD— HOUSE 


cated  situation,  came  to  the  conclusion 
that  costs  ought  to  be  allocated  as  he  said 
rather  than  as  the  Postal  Service  pro- 
posed, and  as  the  Rate  Commissioners 
later  agreed  they  should  be. 

This  bill  certainly  gets  at  this  prob- 
lem, in  my  opinion,  through  tlie  amend- 
ments with  regard  to  the  procedures  of 
the  Rate  Commission.  But  surely  the 
Congress  ought  not  to  make  its  legisla- 
tive decision  solely  on  the  basis  of  a  rec- 
ommendation of  the  administrative  law 
judge.  The  issue  is  extrenely  compli- 
cated, and  I  believe  that  we  should  give 
greater  weight  to  the  decision  made  by 
the  Rate  Commissioners,  who  have  the 
direct  responsibility  under  the  law. 

Mr.  Chairman,  I  hope  the  amend- 
ment will  be  voted  down. 

Mr.  HANLEY.  Mr.  Chairman,  I  ap- 
preciate the  remarks  of  the  gentleman 
from  North  Carolina  (Mr.  Henderson), 
and  I  thank  him  for  his  contribution 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  House  has  already 
demonstrated  this  afternoon  that  it  Is 
firing  at  the  target,  the  VS.  Postal  Serv- 
ice, without  really  thinking  through  the 
tremendously  complex  fiscal  structure  of 
that  institution. 

The  effect  of  this  amendment  would 
be  to  make  it  impractical  for  anvone  to 
use  parcel  post  service. 

The  parcel  post  rate  would  shoot  up 
far  beyond  the  point  of  utUity.  Another 
effect  of  this  amendment  would  be  to 
drive  down  first-class  rates  to  a  very  in- 
triguing figure,  so  much  so  that  it  would 
then  have  second-  and  third-class  mail- 
ers nnd  it  far.  far  more  profitable  to 
utilize  a  new  first-class  rate. 

After  that,  for  practical  purposes,  one 
wipes  out  the  distinction  in  mail  classes 
because  once  a  fii-st-class  rate  is  paid  the 
item  receives  prompt  delivery  service. 

We  will  find  that  new  rate  going  up 
immediately,  and  at  the  end  of  it  all 
what  we  will  have  done,  is  to  have  wiped 
out  the  long-time  structured  Postal  Serv- 
ice distinction  between  classes  of  mail. 
However,  the  consumer  will  actually  pay 
more,  in  the  end.  This  is  a  mandated  ma- 
jor revamping  of  the  rate  structme  with 
absolutely  no  figures  whatsoever  to  jus- 
tify its  application. 

Mrs.  SCHROEDER.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  yield  to  the 
gentlewoman  from  Colorado 

Mrs.  SCHROEDER.  Mr.  Chauman  I 
Uilnk  that  maybe  the  genUeman  from 
Illinois  (Mr.  Derwinski)  is  overstating 
this  just  a  bit. 

Mr.  DERWINSKI.  That  is  a  matter  of 
opinion.  The  gentlewoman  from  Coloi-ado 
is  understating  the  matter.  I  may  over- 
state, but  that  is  only  necessary  to  bal- 
ance the  obvious  understatement. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  I  think  it  is  very  diffi- 
cult for  any  of  us  to  really  attribute  what 
will  happen  and  what  will  not  happen 
but  I  find  it  incredible  that  we  should 
not  want  this  matter  placed  in  front  of  us 
so  that  at  a  future  time  we  can  determine 
whether  we  want  to  subsidize  second- 
class  or  third-class  mail. 

Mr.  DERWINSKI.  I  think  it  Is  in- 
credible   that    the    gentlewoman    from 
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Colorado  (Mi-s.  Schroeder)  could  offer 
an  amendment  admitting  that  she  does 
not  know  the  effect  of  what  this  will  do  to 
rates.  She  is  actually  putting  the  rate 
structure  into  near  chaos,  and  the  re- 
sult will  be  total  confusion  for  the  users 
of  every  class  of  mail. 

Mrs.  SCHROEDER.  I  do  not  think  we 
are  putting  the  rate  structure  into  chaos 
at  all.  I  think  we  will  finally  bring  forth 
the  rate  structure  that  the  Congress 
mandated,  and  that  is  that  each  class, 
each  rate,  would  have  costs  related  to  the 
revenue  that  comes  in,  and  at  tliat  time 
we  could  sit  down  and  determine  which 
ones  we  are  going  to  subsidize. 

There  has  been  all  along  a  backdoor 
subsidy  paid  by  first-class  mail  to  the 
other  classes  of  mail. 

Mr.  DERWINSKI.  The  amendment  of 
the  gentlewoman  from  Colorado  does  not 
say  tliat.  The  language  of  the  amendment 
is  as  follows:  ".  .  .  each  class  of  maU  or 
type  of  mail  service  bears  the  direct  and 
indirect  postal  costs  attributable  to  that 
class  or  tjrpe  .  .  ." 

In  other  words,  the  amendment  imme- 
diately mandates  the  application  of  cost 
all  over  again  that  had  been  attributable 
directly  to  various  classes  of  mall. 

The  gentlewoman  does  not  provide  for 
alternatives.  She  does  not  provide  for 
study. 

Tlie  gentlewoman  is  providing,  as  a 
matter  of  rate  policy,  that  this  language 
immediately  go  Into  effect  via  the  mech- 
anism, of  course,  of  the  Postal  Rate  Com- 
mission. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  that  is.  in  essence, 
what  the  law  is  now. 

Mr.  DERWINSKI.  However,  the  gen- 
tlewoman from  Colorado,  in  her  amend- 
ment, has  the  phrase  "including  the  costs 
caused  by  variability  with  volume,  and 
all  of  the  costs  caused  by  tlie  collection, 
transportation,  processing,  storing  and 
delivery  of  each  class  of  mail  or  type  of 
mail  service  .  .  ." 

Mr.  HINSHAW.  Mr.  Chaii-man,  I  move 
to  stiike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chaii-man,  I  think  that  the  mem- 
bers of  the  Committee  on  Post  Office  and 
Civil  Service,  when  they  first  received 
Judge  Wenner's  decision  on  the  postal 
rates  th«i  pending,  were  faced  with  the 
monumental  task  of  not  only  analyzing 
that  decision,  but  deciding  how  best  to 
implement  those  recommendations  if 
they  concurred  in  the  recommendations. 
Mr.  Chairman,  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  is  exactly 
right. 

The  present  law  now  contemplates  and 
provides  that  the  accounting  system  of 
the  Postal  Service  attribute  costs  to  each 
class  of  sei-vice.  The  Post  Office  has  taken 
the  attitude  they  cannot  attribute  to  any 
class  of  service  approximately  50  percent 
of  their  costs.  They  take  the  totally  naive 
and  unsupported  position  they  cannot 
even  attribute  the  depreciation  on  fixed 
assets. 

My  good  colleague,  tlie  gentleman  from 
Washington  <Mr.  Pritchard)  was  talking 
to  the  effect  that  you  could  not  identify 
costs.  I  submit  that  any  person  taking 
an  accounting  course  or  any  accountant, 
or  even  anyone  associated  with  book- 
keeping would  recognize  we  do  have  sys- 


tems of  cost  accounting.  That  is  why 
some  businesses  throughout  the  country 
are  so  good  at  avoiding  in  some  cases 
what  propel-  income  taxes  are  due  and 
why  they  are  so  good  at  avoiding  some 
of  the  Intent  of  the  laws  which  this  Con- 
gress pa.sses  relating  to  antitrust,  and 
that  is  why  we  have  a  very  large  number 
of  Internal  Revenue  auditors  that  will 
ti-y  to  ascertain  whether  or  not  the  com- 
panies are  follow  ing  good  cost  account- 
ing practices. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HINSHAW.  I  yield  to  the  genUe- 
man from  Penjisyivania. 

Mr.  SHUSTER.  Mr.  Chaiiman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  certainly  endorse 
what  the  genUeman  from  California  is 
attempting  to  say. 

Any  multiproduct  corporation  in 
America  goes  through  a  cost  accounting 
exercise  in  determining  and  aUocating 
fixed  or  variable  overhead  items  to  each 
of  its  product  lines.  This  is,  wliile  some- 
what complicated,  a  normal  part  of  busi- 
ness. Therefore  the  Postal  Service  should 
be  no  different  if  we  believe  that  costs 
should  be  borne  fairly  by  those  using  the 
particular  services. 

I  join  with  the  gentleman  from  Cali- 
fornia and  I  commend  the  gentleman. 
Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  HINSHAW.  I  yield  to  the  genUe- 
man from  California. 

Mr.  PRITCHARD.  Mr.  Chauman,  I  ap- 
preciate the  genUeman  yielding  to  me. 

Mr.  Chairman,  I  think  what  I  was  try- 
ing to  say  was  that  it  is  very  difficult  to 
assign  costs  in  Uie  Post  Office  to  different 
classes  of  mail  when  you  have  different 
factors  such  as  the  postman  who  carries 
the  mail  around  on  his  delivery  route 

Mr.  HINSHAW.  Is  it  the  gentleman's 
contention  that  it  is  impossible  of  attrib- 
uting all  of  the  costs  included  in  different 
classes  of  mail? 

Mr.  PRITCHARD.  I  am  not  saying  it 
is  impossible  to  do.  I  think  it  is  almost 
impossible  to  do  it  accm-ately,  and  the 
double  danger,  of  course,  is  that  it  will 
be  done  poorly  or  it  will  not  be  done  ac- 
curately, when  they  are  assigning  costs 
back.  I  think  without  any  question  that  it 
will  wreck  the  Post  Office  and  it  will  raise 
the  price  of  fii^t  class  mail  if  we  were  to 
follow  the  amendment  of  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 
Mr.  HINSHAW.  I  would  like  to  point 
out  that  the  statement  of  the  gentleman 
from  Washington  is  in  direct  opposition 
to  the  ranking  minority  Member,  where 
the  ranking  minority  Member,  the  gen- 
tleman from  Illinois  (Mr.  Derv^tinski) 
said  it  would  have  the  effect  of  reducing 
the  rate. 

Mr.  PRITCHARD.  Will  the  genUeman 
yield  on  that  point? 

Mr.  HINSHAW.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  PRITCHARD.  It  does  reduce  the 
rate  to  stai-t  with,  but  at  that  point  the 
third-class  mail  is  used  as  first-class  mail 
and  then  you  have  the  factor  that  in  the 
first-class  process  it  takes  13  steps  and 
in  the  third-class  process  it  take  6  or  7 
steps.  If  you  turn  it  around  and  put  all 
in  the  fii-st-class  mall,  that  would  mean, 
because  of  that  lower  rate,  you  take  those 
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13  steps  I  mentioned,  there  will  be  a  mess 
in  the  Post  Office  that  wUl  make  the 
present  record  today  look  like  nothing 

at  all. 

Mr.  HINSHAW.  It  is  my  contention. 
Mr.  Chairman,  that  most  people,  or  most 
residential  owners  would  love  to  get  rid 
of  all  the  so-called  junk  mail  which  is 
now  delivered  and  subsidized  by  the  first- 
class-mail  user. 

My  primary  responsibility,  it  seem.s  to 
me,  is  to  make  sure  that  the  fust-class 
users  of  the  mail  are  not,  with  the  knowl- 
edge of  this  Congress,  subsidizing  every 
other  user  of  the  mail. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROUSSELOT.  Mr.  Cliairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Cliairman,  Uiis  amendment  speaks 
directly  to  what  the  intent  of  the  orig- 
inal law  was.  I  admit  that  I  did  not  vote 
for  the  original  law,  the  Postal  Reorga- 
nization Act,  but  this  portion  of  the  law 
I  did  support,  and  that  is  that  there  be 
accoimtabillty  on  the  part  of  the  Post 
Office  Department  for  every  single  class 
of  mail. 

All  the  argimients  here  today  relate  to 
tiying  to  determine  whether  the  Postal 
Service  Is  doing  Its  job.  Much  of  that 
argument  is  over  the  accountability  of 
different  clxisses  of  mail.  We  mandate  in 
this  Congress  time  and  time  again  all 
kinds  of  accountability — in  the  oil  Indus- 
try and  in  manj-  other  industries.  All  we 
are  asking  heie  by  this  amendment  is 
that  there  be  an  accountability  for 
each  class  of  mail.  That  was  the  law  that 
was  passed  5  years  ago.  This  amendment 
merely  says  that  they  must  present  that 
to  tlie  Congress  and  others  in  a  normal 
accountable  way. 

My  colleague,  the  gentleman  from 
Washington,  has  suggested  that  it  is  dif- 
ficult sometimes  to  attribute  the  cost  of 
one  class  of  mail,  say,  to  the  delivery 
system,  that  is,  the  postman  who  walks 
down  the  street.  Not  at  all.  The  post- 
man can  account  for  how  much  first 
class  mail  he  has,  just  as  in  any  delivery 
system  in  the  private  sector  that  has  di- 
versified products  or  services,  must  ac- 
coimt  fOT  its  d^very  activity. 

In  tiie  telephone  company  they  keep 
track  of  the  kind  of  instruments  that  the 
deliverj'  man  puts  into  the  system.  It  is 
accountable. 

If  we  want  to  finally  put  a  handle  on 
what  the  Post  Office  Service  is  doing,  this 
amendment  is  essential  to  provide  that 
type  of  accountability.  The  management 
of.  say  a  combination  laundry  and  dry 
cleaner  knows  how  much  to  attribute  to 
the  laundry  service  or  the  cleaning  sen- 
ices,  becaue  they  know  how  many  pieces 
are  taken  by  that  delivery  person. 

So  the  gentlewoman  from  Colorado  is 
merely  following  through  on  the  orig- 
inal intent  of  the  law.  I  suggest  to  my 
colleagues  that  if  we  want  to  have  better 
accountability  to  our  constituents  as  to 
the  costs  that  are  charged  to  each  class 
of  mail,  we  should  clearly — ^vote  for  this 
amendment. 

Mr.  BRODHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BRODHEAD.  I  thank  the  gentle- 
man for  yielding. 


However  one  comes  out  on  this  argu- 
ment, I  certainly  would  agree  with  the 
gentleman  that  this  is  an  extremely 
common  business  practice.  Every  busi- 
nessman in  America  has  to  learn,  and 
doe>.  how  to  allocate  his  costs.  If  some- 
body has  a  little  hot  dog  stand,  he  has 
to  keep  track  of  what  the  hot  dogs  and 
the  hanibm-gers  are  costing,  so  he  knows 
what  lines  are  making  a  profit  or  a  loss. 
General  Motors  and  every  company  does 
it  from  the  smallest  to  the  largest. 

Mr.  ROUSSELOT.  I  thank  my  col- 
lea  gTie.  If  thei-e  is  a  concern  somehow 
that  this  will  destroy  certain  classes  of 
mail  being  subsidized  by  this  Congress, 
that  is  false.  It  will  give  us  a  better  idea 
of  what  we  are  sutisidizing  or  not  sub- 
.sidizing. 

I  wish  to  reemphasize  Uiat  if  my  col- 
leagues genuinely  believe  in  account- 
ability in  the  Post  Office  Department, 
they  will  support  this  amendment. 

Mr.  SYMMS.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tlemxui  from  Idaho. 

Mr.  SYMMS.  I  Uiank  Uie  gentleman 
for  jielding. 

I  would  just  like  to  ask  the  gentleman 
a  question.  Now,  as  I  understand  it, 
fourth-class  mail  is  parcel  post,  anc".  it 
now  receives  a  subsidy. 

Mr.  ROUSSELOT.  According  to  my 
colleague,  the  gentleman  from  Illinois, 
there  is  a  danger  in  passing  this  amend- 
ment because  we  might  find  out  if  there 
is  in  fact  a  subsidy  attached  to  parcel 
post.  I  do  not  think  there  is  a  danger  in 
that.  Let  us  find  out.  The  Ameiican  pos- 
tal patrons  or  customers  would  like  to 
know. 

Mr.  SYMMS.  If  the  gentleman  will 
view  further,  I  have  the  honor  to  repre- 
sent a  very  rural  area.  I  suppose  maj-be 
some  Members  are  not  aware  of  the  fact, 
but  in  some  of  the  rural  areas  we  have 
to  go  to  the  post  office,  which  in  some 
cases  is  quite  a  distance  to  pick  up  otff 
l>arcel  post  deliveries.  But  a  package  can 
be  mailed  from  here  through  UPS  to  any 
destination  in  Idaho  or  any  other  des- 
tinuation  around  the  country,  and  they 
will  be  delivered  to  the  proper  address. 

Mr.  ROUSSELOT.  So  what  the  gentle- 
man is  expressing  is  the  proper  point 
that  in  some  cases  the  private  market 
system  is  already  pro\iding  better  and 
more  complete  services  to  rural  areas. 

Mr.  SYMMS.  If  the  gentleman  would 
yield  further,  I  wish  the  gentlewoman's 
amendment  went  one  step  fm-ther  and 
deleted  the  subsidy  for  fourth -class  mail, 
because  the  post  office  is  trying  to  make 
it  almost  impossible  for  UPS  to  compete 
by  going  out  and  subsidizing  fourth-class 
mail. 

Mr.  ROUSSELOT.  What  the  genUe- 
mans  point  brings  out  is  that  In  fact 
if  there  is  a  subsidy  with  a  given  class 
of  mail,  we  will  know  that,  and  tlie  Gen- 
tleman is  making  the  point  that  in  the 
case  of  parcel  post  in  some  areas  of  the 
comitry,  we  do  not  even  have  to  be  con- 
cerned about  whether  the  regulai-  post- 
man is  delivering  that  class  of  mail  be- 
cause he  is  not. 

So  that  helps  answer  the  argument 
and  concern  of  our  colleague,  the 
gentleman  from  Washington.  That  ac- 
countability is  not  always  possible  when 
it  i$. 


Mr.  SYMMS.  I  would  like  to  ask  the 
gentleman  one  further  question  if  he 
win  yield  further. 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Idaho  <Mr.  Symmsi. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding  further. 

Actually  Uie  third-class  mail  is  a 
proper  service  for  the  Postal  Service. 

Mr.  ROUSSELOT.  My  imderstand- 
ing  is  that  it  creates  a  surplus  in  most 
areas  beyond  the  cost.  It  is  not  a  profit 
but  it  creates  a  surplus  beyond  the  cost 
in  delivery  of  that  system  primaiily  be- 
cause the  people  who  aie  users  of  that 
thii'd-class  category  perform  some  of 
the  services  tliat  are  performed  by  the 
post  office  personnel  themselves  in 
other  cases. 

Mr.  SYMMS.  I  would  like  to  point  out 
tliat  third-class  mail  is  not  the  junk 
mail  but  the  second-class  and  fourth- 
class  mail  if  anything  would  be  con- 
.sidered  junk  mail.  But  it  would  isolate 
the  costs  of  classes  1,  2,  3.  and  4  so  we 
would  have  Uie  fact  made  available  to 
this  body. 

Mr.  ROUSSELOT.  I  appreciate  the 
comments  of  mj-  colleague. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  genUeman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Washington  iMi-. 
Pritchard  > . 

Mr.  PRITCHARD.  Mr.  Chairman,  in 
the  gentleman's  interpretaUon  of  this 
amendment  when  would  the  changes  in 
the  cost  of  the  mailing  go  on? 

Mr.  ROUSSELOT.  I  do  not  Uiink  the 
gentlewoman  mandates  any  changes  in 
the  cost.  What  the  amendment  does,  as 
I  read  it,  is  say  there  will  be  accountabil- 
ity of  each  class  of  mail,  and  then  she 
goes  on  in  her  amendment  to  make  sure 
she  has  enumerated  the  variable  costs 
that  should  be  taken  into  consideration, 
such  as  volume,  cost  caused  by  collec- 
Uon,  ti'anspoi-tation,  processing,  storing 
and  delivery  of  each  class  of  mail  or  type 
of  mail  service.  I  think  what  the  gentle- 
woman h&s  tried  to  do  is  to  make  sure 
that  those  factors  are  used  in  the  cal- 
culations. 

Mr.  PRITCHARD.  If  I  thought  Uiat  is 
what  the  amendment  did  I  would  not  be 
arguing  against  it,  but  the  way  I  read  the 
amendment  is  that  it  says : 

The  requirement  that  eftch  class  of  mail  or 
type  of  mail  service  bear  the  direct  and  indi- 
rect postal  costs  attributable  to  that  class 
or  type  .  .  . 

Mr.  ROUSSELOT.  Right.  That  is  what 
the  gentlewoman  said. 

Mr.  PRITCHARD.  The  amendment 
mandates  it. 

Mr.  ROUSSELOT.  It  mandates  the  ac- 
covmtability  absolutely  and  I  think  we 
need  it.  It  does  not  mandate  that  the 
classes  all  pay  their  own  way.  I  asked 
that  question  of  the  gentlewoman  from 
Colorado.  I  will  be  glad  to  yield  to  her 
again,  but  her  amendment  does  not  man- 
date that  they  live  within  those  costs,  but 
she  merely  mandates  that  they  describe 
what  those  costs  are. 

Mrs.  SCHROEDER.  Mr.  Chaiiman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  all 
I  am  trying  to  do  is  mandate  that  the 
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costs,  dii-ect  and  iiidii-ect,  are  to  be  con- 
sidered as  part  of  those  costs  of  each 
class.  It  is  incredible  to  me  that  that  has 
not  already  been  done  in  the  past. 

Mr.  PRITCHARD.  Mr.  Chairman.  If 
the  gentleman  will  yield  further,  the  ef- 
lect  of  this  amendment  will  be  to  man- 
date the  cost. 

Mr.  ROUSSELOT.  The  amendment 
mandates  accountability. 

Mr.  PRITCHARD.  I  realize  what  the 
gentleman  is  describing  and  talking 
about  trying  to  do,  but  I  believe  it  would 
mandate  the  cost. 

Mr.  ROUSSELOT.  I  believe  the  gentle- 
woman  has  done  exactly  what  the 
amendment  says,  that  is  mandate  ac- 
countability for  each  class  of  mail.  I  be- 
lieve that  is  a  reasonable  purpose.  I  en- 
coiu-age  my  colleagues  to  support  this 
position. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  move  to  strike  the  last  word  and  I  rise 
in  opposition  to  this  amendment. 

Mr.  Chairman.  I  wish  we  had  had  an 
opportunity  during  the  period  we  were 
handling  this  bill  in  the  committee  to 
discuss  this  amendment  because  I  think 
even  members  of  the  committee  who  are 
seeing  it  for  the  first  time  now  are  some- 
what ccHifused.  The  present  situation  is 
similar  to  what  happened  to  us  on  the 
Alexander  amendment.  The  amendment 
sounds  good  if  we  do  not  look  at  it  too 
closely. 

It  might  be  said  that  there  Is  some- 
thing basically  wrong  with  a  system 
where  only  one  class  of  mail  pays  for 
itself.  I  have  heard  it  over  and  over 
again  and  I  used  to  say  it  myself  until 
for  the  first  time  I  was  forced  to  begin 
to  understand  why  we  have  this  fan- 
tastically complex  rating  system  in  our 
Postal  Service.  Everybody  accepts  as  an 
article  of  faith  the  fact  that  first-class 
mail  pays  its  own  way. 

What  people  who  are  not  really 
familiar  with  the  Postal  Service  fail  to 
note,  however,  is  that  only  85  percent 
of  first  class  pays  its  own  way  and  makes 
a  profit.  That  is  the  85  percent  that  is 
basically  business  mail  going  by  first 
class. 

In  rural  free  delivery,  there  is  no  place 
in  this  country  that  we  can  carry  a  first- 
class  letter  on  RPD  and  break  even.  That 
first-class  letter  costs  us  money.  It  costs 
us  money  to  take  the  mail  from  one  side 
of  the  city  to  the  other,  when  it  is  ad- 
dressed from  one  individual  to  another 
who  mails  one  letter  every  6  months. 

When  somebody  in  an  insurance  com- 
pany or  a  real  estate  business  diops  a 
ton  of  mail  in  one  truck  for  delivery,  that 
IS  what  leads  to  the  profit  in  first  class. 
So  let  us  disabuse  ourselves  of  the  idea 
that  everybody  that  buys  a  first-class 
stamp  pays  his  way. 

One  of  the  things  not  contemplated  by 
this  amendment,  but  which  we  might 
experience  if  we  went  to  this  kind  of  tight 
stricture  on  this  class  of  mail,  would  be 
to  go  the  route  advocated  by  a  former 
Postmaster  General,  who  we  were  glad 
to  see  leave.  That  was  to  create  two 
classes  of  first-class  mail.  That  would 
be  to  let  the  person  on  the  i-ural  route 
pay  what  it  actually  costs  for  the  service 
of  deUvering  it  to  him.  and  it  could  well 
result  in  not  having  any  service  going  to 
those  parts  of  the  country,  -nie  other 
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would  be  to  let  the  person  in  New  York 
who  writes  to  his  family  in  California  to 
pay  the  cost  of  that  individual  letter. 

Now,  what  the  Schroeder  amendment 
does  it  not,  as  has  been  suggested  by  the 
gentleman  from  California  <Mr.  Roussi- 
LOT» ,  carry  out  the  original  Intention  that 
both  the  gentleman  and  I  agreed  was 
wrong  at  the  time,  by  the  way,  of  people 
proposing  a  postal  coiporation  and  say- 
ing that  the  corporation  should  break 
even.  The  Schroeder  amendment  goes 
fm-ther.  It  not  only  says  that  every  class 
of  mail  will  break  even,  but  it  will  have 
only  one  way  to  break  even  and  that  is 
to  raise  the  rates.  What  it  means  pure 
and  simple  is  that  every  class  of  mail 
right  now,  except  fii-st-class  mail,  which 
I  have  already  explained  is  nearly  85 
percent  business  generated,  will  increase. 
Therefore,  we  will  have  a  dramatic  rate 
increase  for  all  other  mail  immediately. 
There  is  no  discretion  left,  because  this 
language  expands  the  present  language 
which  says  that  the  Postal  Rate  Commis- 
sion shall.  In  addition  to  other  factors, 
base  its  rate  decision  on — 

. .  .  the  requirement  that  each  class  of  mall 
or  type  of  mall  service  bear  the  direct  and  In- 
direct postal  costs  attributable  to  that  class 
or  type. 

The  "costs  attributable"  are  magic 
words.  They  are  not  simple  words.  They 
are  artful  words  in  the  business  of  setting 
rates  for  carrying  mall. 

The  Schroeder  amendment  would  add 
to  the  above  language : 

.  .  .  Including  the  costs  caused  by  varia- 
bility with  volume  and  all  of  the  costs  caused 
by  the  collection,  transportation,  processing, 
storing,  and  delivery  of  each  class  of  mall  or 
type  of  service. 

In  effect,  the  Schroeder  amendment  is 
going  to  increase  rates  for  a  lot  of  mail 
other  than  first  class,  by  the  "costs  at- 
tributable" which  have  always  been  50 
percent.  If  that  sounds  complicated,  it  is 
comphcated.  There  has  been  a  universal 
agreement  that  we  cannot  attribute  more 
than  50  percent  of  what  this  building 
costs.  I  am  ushig  the  well  right  now,  but 
I  am  the  only  one  in  the  room  talking. 
How  do  we  attiibute  the  costs  to  all  the 
Members  not  present,  the  citizens  who 
are  not  present?  That  is  what  we  are 
asking  the  Postal  Service  to  do  and 
arbitrarily  they  have  determined  over  the 
years  that  50  percent  cost  attributable 
for  indirect  costs  made  some  sense.  That 
means  in  effect  we  caimot  hurt  by  more 
than  50  percent  the  ones  where  we  have 
made  a  mistake.  The  Schroeder  amend- 
ment would  increase  that  to  80  or  90 
percent. 

Those  Members  who  have  supported  us 
on  the  floor  in  our  attempts  to  get  a 
break  for  fourth-class  mail  for  Ubraries. 
for  example,  are  going  to  kick  out  and 
vitiate  what  we  did  in  the  past. 

I  am  sure  all  of  us  approve  of  carrying 
mail  for  the  blind  free;  we  do  not  at- 
tribute the  cost  of  that  vei-y  bulky  mail 
for  the  blind,  because  it  is  Braille.  Could 
we  attribute  90  percent  to  it? 

Go  home  and  boast  that  you  are  going 
to  put  the  Post  Office  on  a  paying  basis 
by  having  100-percent  cost  attributable  to 
everything.  Go  back  and  tell  the  people 
in  the  local  parish  next  montli  when  they 
are  told  that  the  third-class  special  rate 
they  have  for  mailing  out  an  envelope 


that  is  used  to  collect  the  contributions 
for  the  church  they  will  now  have  to  go 
out  at  13  cents,  instead  of  6  cents. 

Go  tell  the  organizations  like  the  vet- 
erans' organizations,  some  of  whom 
spend  almost  all  their  postage  on  raising 
money  for  disabled  veterans,  that  we  are 
going  to  double  the  rate. 

Mr.  Chairman,  I  have  already  men- 
tioned a  few  of  the  potential  victims  of 
this  amendment,  such  as  the  blind.  An- 
other would  be  tlie  handicapped. 

But  if  we  examine  former  section  4358 
we  see  that  it  would  affect  a  great  many 
more  nonprofit  groups — from  religious 
groups  to  fraternal  groups,  such  as  the 
Lions  Clubs,  the  Elks,  and  the  Rotary. 

It  would  affect  both  nonprofit  agri- 
cultural publications — such  as  the  pub- 
lications and  mailings  of  the  the  Future 
Farmers  of  America,  to  nonprofit  labor 
groups,  such  as  the  National  Farmwork- 
ers Union. 

It  would  hurt  the  veterarLs  organiza- 
tions, such  as  the  AMVETS,  American 
Legion,  and  the  Veterans  of  Foreign 
Wars.  It  would  hurt  State  govenmients 
who  mail  out  publications  such  as 
Arizona  Highways  and  other  highway 
and  State  planning  publications. 

It  would  also  raise  rates  for  educa- 
tional and  scientific  publications  and 
mailings,  and  for  program  announce- 
ments and  aiticles  published  by  educa- 
tional radio  and  television  stations. 

It  would  even  liurt  rural  electrical  co- 
operatives. 

That  is  the  effect  that  the  Schroeder 
amendment  will  have. 

In  light  of  lier  experience  on  the 
Ai-med  Services  Committee  where  she 
enjoys  the  reputation  of  being  an  out- 
spoken opponent  of  the  big  special  in- 
terest defense  industry  corporations,  I 
am  surpi-ised  that  the  Member  from 
Colorado  w  ould  support  this  amendment. 
I  would  like  to  ask  her  how  she  feels 
these  groups  w  ill  be  able  to  compete  with 
these  powerful  special  interests  in  the 
future  if  we  set  them  back  to  zero  now— 
especially  in  light  of  the  new  stringent 
budget  limitations. 

TIIFRE   ARE    MORE   REASONS   TO   OP?  ..SE   THIS 
AMENDMENT 

I  am  opposed  to  the  adoption  of  the 
amendment  because  it  would  constitute 
a  giant  step  backwards  on  the  road  to 
the  achievement  of  a  fair  and  equitable 
rate  schedule.  The  amendment  would  re- 
verse the  decision  made  by  the  Congress 
in  the  passing  of  the  Postal  Reorganiza- 
tion Act  in  1970  in  two  important  re- 
spects; it  would  require  an  approach  to 
postal  rate  making  exactly  contrary  to 
the  one  nov.-  required  by  the  act.  and 
would  severely  curtail  the  independence 
of  the  Postal  Rate  Commission. 

The  rate  provisions  of  the  act  were  in- 
cluded, in  part,  as  a  result  of  assurances 
by  the  Postal  Service  that  it  had  adopt- 
ed a  new  costing  system  which,  as  I  have 
aheady  stated,  demonstrated  that  ap- 
proximately 50  percent  of  total  postal 
costs  could  be  casually  attributed  to  par- 
ticular types  of  mail.  This  new  system 
was  adopted  in  response  to  severe  criti- 
cisms by  the  Congress  and  others— most 
notably  the  Kappel  Commission — that 
previous  costing  methodologies  produced 
arbitrary  and  uninformatlve  results.  It 
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was  with  this  backgroimd  that  the  Con- 
gress adopted  section  3622(b)(1)  of  the 
act  which  limits  the  minimimi  costs  to 
be  borne  by  particular  classes  and  types 
of  mail  to  those  costs  which  can  be  dem- 
onstrated to  have  been  caused  by  such 
classes  and  types  of  mail.  These  rate- 
making  provisions  were  intended  to  in- 
troduce rationahty  into  the  ratemaking 
process  and  to  permanently  scuttle  the 
arbitrary  dividing  up  of  postal  costs 
among  the  classes  of  mail  even  though 
such  divisions  could  not  be  shown  to  be 
based  upon  any  valid  economic  costing 
concepts. 

I  was  particularly  pleased  that,  in  its 
recommended  decision  issued  just  this 
last  August,  the  Postal  Rate  Commission 
followed  the  Intent  of  Congress  in  con- 
struing the  ratemaking  provisions  of  the 
act.  I  quote  from  that  decision: 

The  statute  that  Congress  enacted  requires 
lis  to  dUtlngulsh  between  attributing  costs 
Ml  a  casual  basis  and  assigning  the  remain- 
ing mass  of  common  costs  which  benefit  all 
or  a  limited  number  of  8er\ice3.  Tlie  key  to 
this  distinction  lies  in  an  analysis  of  cost 
behavlM-  which  wlU  lead  to  a  separation  of 
the  costs  caused  by  the  classes  and  services 
from  all  other  costs.  (Emphasis  in  the  orig- 
inal.) p.  93. 

The  amendment  offered  would,  of 
course,  do  away  with  this  principle  of 
cost  casuallty  now  embodied  in  the  act. 
as  it  has  been  so  well  stated  by  the  Com- 
mission. Under  the  amendment,  postal 
costs  would  once  again  be  arbitrarily  ap- 
portioned among  the  classes  of  mail  In 
defiance  of  any  sound  economic  concepts. 

This  attempt  to  turn  away  from  a  ra- 
tional approach  to  ratemaking  shoidd  be 
rejected.  The  costing  approach  which 
would  be  required  by  the  amendment 
would  not  only  make  it  impossible  to  set 
rates  that  would  permit  the  "mainte- 
nance of  a  fair  and  equitable  schedule"  as 
requiied  by  section  3622(b)  (1)  of  the  act, 
but  would  also  make  it  impossible  for  the 
Postal  Service  to  operate  in  a  rational 
manner  by  using  demand  and  market 
considerations  in  the  assignment  of  that 
portion  of  postal  costs  which  cannot  be 
shown  to  have  been  caused  by  particular 
classes  or  types  of  mail.  Far  from  pro- 
hibiting the  Postal  Service  from  estab- 
lishing its  rates  in  a  manner  consistent 
with  that  which  would  be  followed  by  a 
prudent  business,  the  Postal  Service  and 
the  Postal  Rate  Commission  should  be 
encouraged  to  use  market  and  demand 
confiideratlons  as  a  major  factor  in  the 
establishment  of  rates.  Only  by  so  doing 
will  the  Postal  Service  be  able  to  achieve 
quality  mail  service  for  all  of  the  Amer- 
ican people. 

There  is  a  second  danger  in  the  amend- 
ment. By  irrationsdly  requiring  attribut- 
able costs  to  include  specific  types  of  pos- 
tal costs  it  would  deprive  tlie  Postal  Rate 
Conunission  of  any  real  independence  by 
dei>riving  it  of  the  ability  to  apply  expert 
and  impartial  economic  judgments  hi 
determining  attributable  costs  and  mall 
rates. 

Mr.  Chairman,  for  all  these  reasons, 
this  attempt  to  reverse  the  ratemaking 
criteria  of  the  act,  destroy  the  independ- 
ence of  the  Postal  Rate  Commission,  and 
completely  devastate  tiie  special  rate 
structure  we  have  established  for  the 
publications  of  nonprofit  organizations 
•hould  be  defeated. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again  ex- 
pired. 

(On  request  of  Mrs.  Schroeder  and  by 
unanimous  consent  Mr.  Ford  of  Michi- 
gan was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mrs.  SCHROEDER.  Ml'.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
woidd  just  like  to  say  that  I  really  thhik 
that  again  this  has  been  way  overstated. 
There  is  absolutely  nothhig  here  saying 
that  this  Congress  cannot  vote  a  sub- 
sidy for  braille.  I  would  be  for  100  per- 
cent subsidies  for  braille.  There  is  ab- 
solutely nothing  saying  that  when  we 
look  into  costs  and  how  they  are  attrib- 
uted, that  we  catmot  vote  those  things. 

I  think  it  will  really  help  us  determine 
that  because  there  is  a  lot  of  confusion 
about  who  is  supporting  what,  and  so 
forth  and  so  on.  I  also  think  that  the 
gentleman  is  overstating  w-hat  this 
amendment  does,  because  currently  the 
law  says — and  this  Is  the  cm-rent  law 
as  it  now  stands : 

The  requirements  that  each  class  of  mail 
or  type  of  mall  service  bear  the  direct  and 
Indirect  postal  costs  attributable  to  that 
class  or  type  .  .  . 

That  is  what  it  says.  My  amendment 
goes  a  little  further  to  define  and  pin 
down  a  little  more  direct  and  indirect 
costs.  I  think,  as  in  the  case  of  the  bulk 
mail  centers,  there  certainly  is  not  some- 
thing that  should  be  assigned  to  first- 
class  mail,  but  that  is  something  that 
could  clearly  be  attributed  to  the  cost 
of  one  specific  class  which  uses  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentlewoman  from  Colorado  what  her 
amendment  does,  because  I  have  never  in 
my  pohtical  life  been  on  record  as  kick- 
ing blind  people  in  the  teeth.  I  would  not 
ever  in  my  life  vote  to  stop  churches 
from  sending  out  their  collection  enve- 
lopes. I  wotild  not  do  many  of  the  other 
things,  and  I  have  never  kicked  a  dog,  to 
the  best  of  my  recollection.  I  once  did 
step  on  a  cat's  tail.  That  Is  the  one  thing, 
if  I  understand  it,  that  I  will  not  be  ac- 
cused of  in  my  district  if  I  vote  for  this 
amendment. 

As  I  imderstand  the  amendment.  It 
merely  requires  them  to  come  back  to  the 
Congress  and  make  a  report.  Is  that  what 
it  does,  or  does  it  say  that  they  must 
raise  rates? 

Mrs.  SCHROEDER.  No,  it  says  nothing 
about  raising  rates  and  nothing  about 
reports.  It  only  states  how  they  must  keep 
their  books,  which  will  help  the  Congress 
next  year  when  we  deal  with  the  subsidy 
Issues,  because  for  the  first  time  we  will 
have  a  much  clearer  picture  of  how  much 
income  comes  in  from  each  class  of  mail. 

Mr.  JOHN  L.  BURTON.  This  year  I 
think  there  was  a  subsidy,  as  some  Mem- 
ber said  before  the  Alexander  amend- 
ment was  voted  on.  of  $1.7  billion.  We  do 
not  know  where  that  money  would,  in 
effect,  be  going  to  subsidize — which  sec- 
tion of  mail. 

Mrs.  SCHROEDER.  And  it  is  clear  that 
probably  the  first-class  mail  has  been  in- 
directly subsidizing  stwne  of  the  other 


classes.  However,  the  gentleman  is  not 
going  to  be  kicking  anybody  in  the  other 
classes,  and  he  is  not  going  to  be  doing 
anythhig.  It  is  just  that  next  year  at 
this  thne,  we  may  have  to  determine  how 
much  we  want  to  subsidize  some  of  the 
other  classes,  and  I  tliink  that  since  tlie 
gentleman's  mother  raised  him  well  and 
he  does  not  kick  dogs  or  hit  blind  peo- 
ple— I  do  not  either — at  that  time  we  can 
determine  which  ones  we  want  to  subsi- 
dize and  which  ones  should  pay  higher 
rates,  but  it  will  be  a  clear  choice  for  us. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Chaiiman.  did  I  un- 
derstand the  gentleman  to  say  that  the 
minute  this  amendment  passes,  man.v 
churches  will  stop  senduig  collection  en- 
velopes? 

Mr.  JOHN  L.  BURTON.  That  is  what 
the  gentleman  from  Michigan  said.  I  was 
concerned,  because  I  think  it  is  a  good 
amendment,  but  I  certainly  would  not 
want  to  go  back  to  my  district  and  say 
that  I  voted  against  blind  people. 

Mr.  JACOBS.  I  tliank  the  gentlemaiv 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Cliainnan, 
I  do  not  want  to  .spoil  the  gentleman's 
fun  and 

Mr.  JOHN  L.  BURTON.  I  get  a  litUe 
nervous  when  the  gentleman  lays  heavy 
trips  like  that  on  an  amendment  like 
this. 

Ml-.  FORD  of  Michigan.  I  am  sorry 
I  understated  the  seriousness  of  the 
amendment.  The  problem  I  have  w-ith 
the  gentlewoman  from  Colorado  is  with 
what  her  amendment  says  but  not  on 
what  it  does.  She  has  just  suggested  to 
this  House  what  it  does  is  really  just  a 
little  bookkeeping. 

If  tlie  Members  look  at  the  section  of 
the  statute,  we  are  not  playing  games. 
we  are  amending  the  law.  The  law  we  are 
amending  is  the  characteristics  that 
must  be  taken  into  account,  and  the  way 
in  which  they  are  taken  into  account  in 
setting  rates  for  mail. 

The  effect — and  there  is  no  one  on  this 
staff  who  does  not  agree,  I  think — is  to 
dictate  every  class  of  mail  except  first 
class  mail  will  be  raised  to  can-y  its  ov/n 
weight. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
it  is  my  time,  and  I  decline  to  yield 
further.  In  other  words,  the  gentleman  is 
making  the  case  that  first  class  mail  is 
subsidizing  every  other  class  of  mail. 

Ml-.  FORD  of  Michigan.  I  am  making 
tlie  case  that  some  part  of  first  class  mail 
is  subsidizing  all  the  rest  of  the  mail,  yes, 
that  is  correct.  Those  are  deliveries  made 
to  help  Ubraries,  schools,  institutions, 
blind  people. 

Mr.  ROUSSELOT.  Mr.  Chairman,  vill 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding  to  me.  This  does 
not  mandate  that  the  rates  automat- 
ically will  be  mcreased  in  any  area 
where  that  rate  is  not  carrying  the  cost 
of  that  particidar  class.  That  remark  Is 
false.  This  amendment  does  not  do  that. 
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My  colleagne  from  Michigan  has  re- 
plied that  would  be  the  effect  of  it.  It  is 
not.  The  effect  is  still  up  to  the  Con- 
gress and  the  Postal  Sei-vlce. 

We  wish  to  provide  a  subsidy  to  the 
blind  and  we  are  not  providing  a  90  per- 
cent subsidy  for  the  mailing  of  blind 
items,  that  is  faLse.  The  cost  of  that  item 
is  more  than  90  percent,  by  the  way. 

It  would  not  mandate  an  increase  in 
the  rates.  I  think  the  record  should  be 
clear  on  that.  This  amendmoit  does  not 
do  that.  It  clearly  follows  the  Intent  of 
the  original  law  that  there  be  a  better 
accountability  of  each  class  of  mail. 

By  the  way,  the  rate  commission  now 
tries  to  have  the  Postal  Service  provide 
that  kind  of  accountability,  but  they 
have  been  somewhat  reluctant  to  at- 
tribute all  costs  of  different  classes  of 
mail. 

So  the  gentleman  in  the  well  is  cor- 
rect and  he  can  be  assured  that  this 
will  not  increase  the  ost  of  the  various 
classes  of  mail  unless  the  Congress 
wants  to  do  so. 

Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  in  about  sixty  seconds 
I  Just  want  to  reiterate  the  significance 
of  this  amendment.  We  are  dealing  with 
an  extremely  complex  subject,  one  that 
has  pujaled  a  great  many  minds  who 
have  taken  a  great  deal  of  time  to  re- 
solve It. 

What  I  am  asking  is  that  we  defeat 
this  amendment,  and  thereby  thrust  in- 
to the  hands  of  the  study  commission, 
which  will  be  implemented  resultant 
from  the  passage  of  this  bill,  the  chal- 
lenge and  the  mandate  to  get  Into  the 
subject  matter  and  give  it  the  time  it 
deserves,  as  opposed  to  we,  in  the  space 
of  a  few  short  minutes  on  the  floor,  mak- 
ing a  determination  that  could  have 
some  very,  very  serious  ramifications. 

Mr.  Chairman,  I  will  guarantee  the 
Members  if  this  suggested  amendment 
passes,  that  within  a  week  we  will  ^  be 
Inundated  by  all  of  the  publishers,  who 
are  representing  subscribers,  who  are  go- 
ing to  be  adversely  affected  by  the  re- 
sult of  this  amendment. 

Once  again  I  ask  that  we  be  a  little 
bit  patient,  that  we  put  the  matter  of 
cost  authorization  into  the  hands  of  this 
study  commission  who  will  give  it  the 
tbne  and  the  attention  it  deserves. 

For  that  reason  I  ask  that  we  defeat 
the  Schroeder  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
der). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MB.    SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offored  by  Mr.  Sucom:  Page 
14,  strike  out  line  19  and  all  that  follows 
tiwrougli  page  23.  line  3,  and  Insert  in  lieu 
thereof  the  following  new  sections: 

Sec.  3.  (a)  Chapter  36  of  Utle  39.  United 
States  Code.  Is  amended — 


(1)  by  striking  out  aubchapters  I,  m,  and 
IV; 

(2)  by  redesignating  subchapter  U  as  sub- 
chapter I,  and  by  redesignating  subchapter  V 
as  subchapter  II; 

(3)  by  redesignating  sections  3621  and 
3622  as  sections  3601  and  3602,  respectively, 
by  redesignating  sections  3623  as  section 
3604,  by  redesignating  sections  3626  and  3627 
as  sections  3605  and  3606,  respectively,  and 
by  redesignating  section  36^1  through  sec- 
tion 3685  as  section  3621  through  section 
3625,  respectively;   and 

(4)  by  striking  out  sections  3624,  3626. 
and  3628. 

(b)  Subchapter  I  of  chapter  36  of  title  39, 
United  States  Code,  as  so  redesignated  by 
subsection  (a),  is  amended  by  inserting  im- 
mediately after  section  3602  the  following 
new  section: 

•  j  3603.  Changes  in  rates  tmd  fees 

"(a)  The  Poetal  Service  may  malie  one 
change  in  postal  rates  and  fees  during  any 
fiscal  year,  in  accordance  with  tiie  provisions 
of  this  section. 

"(b)(1)  Except  as  provided  by  paragraph 
(4),  if  the  Postal  Service  proposes  an  in- 
crease in  any  class  of  postal  rates  and  fees 
in  any  fiscal  year,  and  the  percentage  in- 
crease in  such  rates  and  fees  is  greater  tlian 
the  percentage  increase  in  the  price  index 
during  the  preceding  fiscal  year  (as  certified 
by  the  Secretary  of  Labor  under  subEectiou 
(e)),  then  the  Postal  Service  shall  publish 
such  proposal  in  the  Federal  Register  and 
transmit  such  proposal,  together  with  any 
other  proposed  changes  In  any  class  of  postal 
rates  and  fees,  to  the  Committee  on  Post 
Office  and  ClvU  Service  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Post  Of- 
fice and  Civil  Service  of  the  Senate,  no  later 
than  30  days  after  such  certification  for 
review  in  accordance  with  the  provisions  or 
this  subsection. 

"(2)  In  any  case  in  which  the  Postal  Serv- 
ice is  required  tn  any  fiscal  year  to  tranamit 
a  proposed  Increase  in  any  class  of  postal 


second  sentence  of  section  aa04(c),  may 
rmmcl  off  to  the  nearest  whole  eent  the  rate 
eatablished  by  such  change.  In  any  case  in 
wtiich  such  action  causes  the  increase  in 
such  rate  to  be  greater  than  the  percantage 
Increaoe  in  the  price  index  during  the  pre- 
ceding fiscal  year  (as  certified  by  the  Secre- 
tary of  Labor  under  subsection  (e)),  the 
Postal  Service  shall  not  be  required  to  trans- 
mit a  proposal  with  respect  to  ancla  chance 
under  paragraph  (2) . 

"(c)  If  the  Postal  Service  proposes  an  iu- 
create  lu  any  class  of  postal  rates  and  fees  in 
any  fiscal  year,  and  the  percentage  increase 
ill  such  rates  and  fees  is  equal  to  or  less  than 
the  percentage  increase  in  the  price  index 
( as  certified  by  the  Secretary  of  Labor  under 
subsection  ( e ) ) ,  then  such  rates  and  fees  may 
talce  effect  10  days  after  the  Postal  Seivlce 
publishes  notice  of  such  rates  attd  fees  in 
Uie  Fetieial  Register.  Any  proposed  increase 
wbich  ia  subject  to  the  provisions  of  this 
subsection  shall  take  effect  no  later  than  30 
days  after  such  certification.  If  the  Postal 
StTvice  falls  either  to  transmit  a  propasal 
under  subsection  (b)(1)  or  to  place  such  in- 
crease in  any  class  of  postal  rates  and  fees 
into  effect  during  such  period,  the  Postal 
Service  may  not  make  any  change  in  such 
class  of  postal  rates  and  fee.s  daring  the  fiscal 
year  involved. 

••(d)  If  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representatives 
or  the  Committee  on  Post  Office  and  Civil 
Service  of  the  Senate  disapproves  a  pr(^>oi>ed 
tiiange  in  any  class  of  postal  rates  and  fees 
under  subsection  (b)  (3)  (A) ,  the  Postal  Serv- 
ice may  place  into  effect,  at  sucb  time  as  It 
determines  during  the  fiscal  year  involved, 
any  change  in  any  class  of  postal  rates  and 
fees  if  such  change  is  not  nubject  to  disap- 
proval by  such  committees  iu  accordcukc 
with  the  provisions  of  subsection  (b)  (3)  <A) . 
"\e)  At  the  beginning  of  each  fiscal  year, 
iw>  there  b?come  available  necessary  data 
from  the  Bureau  of  Labor  Statistics  of  the 

Department  of  Labor,  the  Secretary  ef  LalMr 

rates  "and   fees,   the   percentage   increasir  of    **"*''  certify  to   the  Postal  Service  the  per 


which  is  greater  than  the  percentage  increase 
in  the  price  index  during  the  preceding  fiscal 
year,  to  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representatives 
and  the  Committee  on  Post  Office  and  Civil 
Service  of  the  Senate  under  paragraph  (1), 
no  propot^ed  changes  in  any  class  of  postal 
rates  and  fees,  whether  or  not  any  such  pro- 
posed change  constitutes  an  increase  whicli 
is  greater  than  the  percentage  Increase  in 
the  price  index  during  the  preceding  fiscal 
year,  may  take  effect  dining  the  period  es- 
tabllabed  under  paragraph  (3)  for  ctmeldera- 
tlon  erf  such  proposed  increase  bv  each  such 
committee. 

••(3)  (A)  Any  proposed  increase  in  any  cla&s 
of  postal  rates  and  fees,  the  percentage  in- 
crease of  which  is  greater  than  the  percent- 
age increase  In  the  price  Index  during  the 
preceding  fiscal  year,  which  Is  transmitted  by 
the  Postal  Service  to  the  Committee  on  Post 
Office  and  ClvU  Service  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Post  Oflice 
and  Civil  Service  of  the  Senate  in  accordance 
with  this  suljsectlon  may  take  effect,  upon  10 
days  notice  published  by  the  Postal  Service  in 
the  Federal  Register  but  no  earlier  than  60 
calendar  days  of  continxious  session  of  the 
Congress  after  such  proposed  increase  is 
transmitted,  unless  either  such  conunlttee, 
diuing  such  80-day  period,  disapproves  such 
proposed  increase  through  appropriate 
action. 

•'(B)  The  continuity  of  a  session  of  the 
Congress  Is  broken  only  an  adjournment  of 
the  Congress  sine  die.  Any  day  on  which 
either  House  Is  not  in  session  because  of  an 
adjournment  of  more  than  3  days  to  a  day 
certain  Is  excluded  from  the  computation  of 
the  60-day  period. 

"(4) The  Postal  Service,  in  making  any 
change  in  the  rate  of  postage  for  any  clas.s 
of  mall  established  In  accordance  with  the 


centum  difference  between  (l>  the  price  in- 
dex for  the  12  mouths  preceding  such  fiscal 
year;  and  (2)  the  price  index  for  the  next 
preceding  12-month  period. 

'(f)  For  purposes  of  this  seci,lon,  the  term 
■price  Index'  means  the  average  over  a  12- 
month  period  of  the  ConsuoMr  Price  Index 
I  aU  items — ^United  States  city  average)  pnls- 
lished  monthly  by  the  Buxesv  of  Laber 
StatlsUcs.'. 

(c)  Section  3604  of  tiUe  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a), 
Is  amended — 

(1)  by  striking  out  subsections  (a),  (l»), 
tMia  (c),  and  inserting  in  lieu  theacof  the 
loUowlng  new  subsections: 

•'(a)  The  Postal  Service  shall  establish  a 
mail  classification  schedule,  and  from  time 
to  time  may  make  changes  therein,  lu  ac- 
cordance with  the  policies  of  this  title  and 
the  following  factors : 

"(1)  the  establishment  and  maintenance  of 
a  fab:  and  equitable  classification  system  for 
all  mall; 

"(2)  the  relative  value  to  the  people  of  the 
kinds  of  mail  matter  entered  into  the  postal 
sydtexn  and  the  desirability  and  Justification 
for  special  classifications  and  services  of 
mail; 

"(3)  the  importance  of  providing  classifi- 
cations with  extremely  high  degrees  of  re- 
liability and  speed  of  delivery; 

"(4)  the  importance  of  providing  classi- 
fications which  do  not  require  an  extremely 
high  degree  of  reliability  and  speed  of  de- 
livery; 

'•(5)  the  desirability  of  special  classifica- 
tions from  the  point  of  view  of  both  the  user 
and  the  Postal  Service;   and 

"(6)  such  other  factors  as  the  Postal  Serv- 
ice may  deem  appropriate. 

•'(b)  The  Postal  So-viee.  before  ■wklng  say 
change  In  the  maU  classiflcatioa  aetaaAule, 
shall  transmit  such  proposed  change  tQ-  ibe 
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Committee  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives  and  the 
Committee  on  Post  Office  and  ClvU  Service  of 
the  Senate.  Any  such  proposed  change  may 
talce  effect  no  earlier  than  60  calendar  days 
of  continuous  session  of  the  Congress  after 
svnh  proposed  change  is  transmitted,  unless 
eitlier  such  committee,  during  such  60-day 
period,  disapproves  such  proposed  change 
through  appropriate  action.  Computation  of 
such  60-day  period  shall  be  made  m  accord- 
ance with  the  provisions  oi  section  3003(b) 
(3)(B).";   and 

(2)  by  redesigMatlng  subsection  (d)  as 
subsection  (c). 

(d)  Section  3602  of  title  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a), 
IS  amended — 

(1)  by  striking  out  subsection   (a); 

(2)  by  striking  out  that  portion  of  subsec- 
tion (b)  which  precedes  paragraph  (1)  and 
inserting  in  lieu  thereof  the  fallowing: 
"Changes  in  rates  of  postage  and  fees  for 
postal  services  shall  be  mad©  by  the  Postal 
Service  in  accordance  with  the  policies  of  this 
title  and  the  following  factors:";  and 

(3)  in  paragraph  (8)  thereof ,  as  so  redesig- 
nated by  this  subsection,  by  striking  out 
"CommlBslon"  and  inserting  in  lieu  thereof 
"Postal  Seirvlce" 

(e)  Section  3606  of  title  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a), 
is  amended — 

(1)  by  striking  out  '•this  subchapter"  the 
second  place  it  appears  therein  and  inserting 
in  Ueu   thereof  "section  3603";    and 

(2)  by  inserting  immediately  after  "so 
that"  the  foUowing:  "notwithstanding  sec- 
tions 3602  and  3603". 

(f)(1)  Section  3601  of  title  3D.  United 
States  Code,  as  so  redesignated  by  subsection 
(a),  Is  amended  by  striking  out  "Governors 
are "  and  Inserting  in  lieu  thereof  "Postal 
Service  is". 

(2)  Section  3606  of  title  39,  United  States 
Code,  as  so  redesignated  by  subsection  (a), 
is  amended  by  striking  out  "3626"  and  insert- 
ing In  lieu  thereof  "3605"'. 

(3)  Section  409(n)  of  title  39,  United 
States  Code,  is  amended  by  striking  out  "Ex- 
cept as  provided  in  section  3628  of  this  title, 
the"  and  inserting  \n  lieu  thereof  ••The". 

(4)  SecUon  2003(e)  of  title  39,  United 
States  Code,  is  amended  by  striking  out  "and. 
subject  to  the  provisions  of  section  3604  of 
this  title,  all  of  the  e.vpenaes  of  the  Postal 
Rate  Commission". 

(5)  Section  2401(c)  of  title  39,  United 
Sts^tes  Code,  is  amended  by  striking  out 
"3626  "  and  mserting  In  heu  thereof  "3606". 

(6)  Section  3621  of  title  39,  United  States 
Code,  ns  so  redesignated  by  subsection  (a), 
is  amended — 

(A)  by  striking  out  "after  proceedings  in 
accordance  with  the  provisions  of  section 
3628  of  this  title";   and 

(B)  by  striking  out  "subchapter  II"  and 
inserting  in  lieu  thereof  "subchapter  I". 

(7)  Section  3622(c)  of  title  39.  United 
States  Code,  as  so  redesignated  by  subsection 
(a),  is  amended  by  striking  out  "subchapter 
II"  and  inserting  in  lieu  thereof  "subchapter 
I". 

(8)  Section  3624  of  title  39,  United  States 
Code,  ns  so  redesignated  by  subsection  (a) ,  is 
amended — 

(A)  by  striking  out  "Governors"  and  In- 
serting in  lieu  thereof  "Postal  Service"; 

(B)  by  striking  out  "3627"  and  inserting 
in  lieu  thereof  "3606";  and 

(C)  by  striking  out  "3682  and  3683"  and 
inserting  in  .leu  thereof  "'3622  or  3623". 

(g)  The  table  of  sections  for  chapter  36 
of  title  39,  United  States  Code,  Is  amended  to 
read  as  foUows: 

"Chapter    86.— POSTAL    RATES,    CLASSES, 

AND  SERVICES 

"SuBCHAPTEB  I — Rates  and  Classes  of 


"Sec. 


Mah. 


"3601.  Authority  to  fix  rates  and  classes. 
"3602.  Rates  and  fees. 


"3603.  Changes  In  rates  and  fee-s. 

"3604.  MaU  classification. 

"3605.  Reduced  rates. 

"3606.  Adjusting  free  and  reduced  rates. 

"SUBCHAPTEE  H— GENLRAL 

"Sec. 

"3621.  Reimbur.sement. 

"3622.  Size  aud  weight  limits. 

"3623.  Uniform  rates  for  books;  fllm.s;  other 

materials. 
"3624.  Limitations. 

"3625.  Filing  of  information  relating  to  pe- 
riodical publications.". 

Sy.c.  4.  The  General  Accounting  Office  shall 
no  later  than  3  years  after  the  date  of  the 
enactment  of  this  Act.  transmit  a  report  to 
each  House  of  the  Congress  which  shaU  con- 
tain a  review  of  the  operation  of  amend- 
ments made  by  section  2,  together  with  rec- 
ommendations with  respect  to  whether  such 
amendments  should  remain  in  effect. 

And  redesignate  the  following  sections  ac- 
cordingly. 

P.age  22,  line  3,  strike  out  "Section  3622 
(b)"  and  insert  in  lieu  thereof  "Section 
3602"'. 

P.'\ge  22.  line  10,  strike  out  "Section  3626" 
and  Insert  in  lieu  thereof  "Section  3606". 

Page  23,  strike  out  line  17  and  all  that  fol- 
lows through  page  24,  line  13. 

Page  24,  strike  out  the  material  which 
api>ears  immediately  below  line  13  and  im- 
mediately above  line  14. 

And  redesignate  the  following  sections  ac- 
cordingly. 

Page  24.  strike  out  line  14  and  all  that 
follows  through  page  25,  line  14. 

Page  25,  strike  out  the  material  which 
appears  immediately  below  line  14  and  im- 
mediately above  lUie  15. 

And  redesignate  the  following  sections  ac- 
cordingly. 

Page  26,  strike  out  line  1  and  all  that 
follows  through  line  23. 

And  redesignate  the  following  sections  ac- 
cordingly. 

Page  29,  beginning  on  line  5,  strike  out 
'•particularly  the  functions  and  responsibili- 
ties of  the  Postal  Rate  Commissions,". 

Page  29,  line  8,  strike  out  "If  the". 

Page  29.  strike  out  line  9  aud  all  that  ful- 
lows  through  line  11. 

Page  29,  line  12,  strike  out  "viewed  Inde- 
pendently outside  the  Postal  Service.". 

Page  29,  line  20,  strike  o\it  "section  3622 
(b)"  and  Insert  in  lieu  thereof  "section 
3602  •. 

Mr.  SliMON  (duilng  the  reading)  .Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  v:as  no  objection. 

Mr.  SIMON.  Mr.  Chairman,  very  sim- 
ply, this  amendment  does  this:  It  abol- 
ishes the  Postal  Rate  Commission  and 
says  that  postage  rates  cannot  go  higher 
on  an  annual  basis  than  the  Consumer 
Price  Index,  unless  the  Postal  Service 
gets  the  okay  or  does  not  get  a  negative 
reaction  from  the  Postal  Committee  of 
either  the  House  or  the  Senate. 

This  amendment,  I  point  out,  was  ap- 
proved by  a  majority  of  the  Members 
present  in  the  committee.  However, 
through  proxies — and  my  friends  will 
understand  this — this  amendment  was 
defeated.  But  it  is  vei-y  interesting  that 
in  the  subcommittee  and  in  the  commit- 
tee not  a  single  Member  suggested  that 
there  is  a  useful  function  perfoi-med  to- 
day by  the  Postal  Rate  Commission. 

I  woke  up  this  morning  and  heard  that 
the  Postmaster  General  was  denouncing 
those  of  us  who  are  trying  to  save  small 


post  oCQces.  That  interested  me  a  great 
deal,  because  I  feel  these  small  post 
offices  perform  a  useful  function,  while, 
in  my  opinion,  the  Postal  Rate  Commis- 
sion performs  no  useful  function  what- 
soever. If  we  want  to  get  rid  of  a  useless 
body,  this  is  our  opportimity  to  do  it. 

The  Postmaster  General,  incidentally, 
in  a  talk  to  the  Postal  Forum  earlier  this 
year,  on  September  10,  1975,  said  this: 

Our  goal  has  been  to  keep  oxir  rates  at  or 
below  a  level  which  is  consistent  with  the 
growth  in  the  Consumer  Price  Index. 

We  are  simply  asking  that  the  Post- 
master General  and  the  Postal  Service 
follow  what  they  say  they  can  do. 

Mr.  Chairman,  I  had  hoped  the  gentle- 
man from  Texas  (Mr.  Collins)  and  the 
gentleman  from  California  (Mr.  Rousse- 
LOT),  both  of  whom  supported  this 
amendment  in  the  committee,  would  be 
here.  There  are  some  of  my  colleagues 
here  who  heard  the  discussion  we  had 
in  the  committee.  There  was  a  feeling  in 
the  committee  that  this  Is  the  direction 
in  which  we  ought  to  be  going. 

I  would  be  pleased  to  answer  any  ques- 
tions that  my  colleagues  might  have.  I 
beUeve  this  is  a  sensible  way  to  save 
money.  We  ought  to  be  moving  in  this 
direction. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yieW? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  California  (Mr.  Charles  H.  Wil- 
son), who  has  pioneered  in  this  field. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  would  like  to  com- 
pliment the  gentleman  and  state  to  him 
that  I  agree  with  him  when  he  says  that 
the  Postal  Rate  Commission  should  be 
abolished.  As  a  matter  of  fact,  we  might 
even  get  the  gentleman  from  Illinois 
(Mr.  Derwinski)  to  support  us  on  this, 
because  the  Postal  Service,  too,  would 
like  to  see  the  Rate  Commission  abol- 
ished, I  believe. 

About  2  months  ago  I  had  a  demon- 
stration available  here.  I  had  copies  of 
all  the  transcripts  that  the  Postal  Rate 
Commission  has  compiled  in  the  two 
rate  cases  they  have  been  working  on 
The  transcripts  were  piled  several  feet 
high,  and  they  were  so  wide.  As  a  matter 
of  interest,  the  last  hearings  before  the 
Committee  on  Post  Office  and  Civil  Serv- 
ive  here  in  the  House,  when  we  consid- 
ered the  rates,  were  only  this  high.  There 
was  a  great  deal  more  accomplished  by 
this  committee  than  by  the  boondoggle 
we  had  with  these  attorneys,  who  are  the 
only  ones  who  are  making  out  under  the 
Postal  Rate  Commission. 

I  think  this  is  a  fine  amendment,  and 
I  believe  the  Members  ought  to  consider 
it  very  seriously. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  friend,  the 
gentleman  from  Texas. 

Mr.  CX>LLINS  of  Texas.  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
from  Illinois  (Mr.  Simon)  for  his  cour- 
age and  the  way  he  has  fought  this 
amendment  all  the  way  through.  This 
is  one  of  the  best  things  that  has  come 
to  the  attention  of  Congress  this  year. 

This  amendment  would  get  rid  of  one 
of  these  extra  bureaucratic,  revenue- 
spending  commissions  we  do  not  need; 
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it  gets  rid  of  a  commission  that  accom- 
idiahcs  nothing.  Tbia  Is  one  of  the  most 
constructive  steps  I  have  seen. 

When  we  really  get  right  down  to  it, 
it  is  up  to  the  post  ofBce  over  here  to 
.set  the  i3tes.  They  have  simply  set  this 
organization  up  as  sort  of  a  buffer,  but 
it  does  not  serve  as  a  buffer;  as  a  matter 
of  fact,  it  does  not  accomplish  anything. 
Mr.  Chairman,  the  gentleman  from 
Illinois  has  been  consistent  and  cour- 
ageous in  following  this  up.  I  think  it  is 
vei-y  important  that  what  the  gentleman 
said  should  be  taken  into  account  con- 
cerning the  hearings  in  the  committee. 
Alter  the  debate  in  the  full  committee, 
Oxe  majority  of  those  members  present 
voted  in  favor  of  the  gentleman's 
amendment. 

Mr.  Chairman,  I  hope  the  House 
adopts  the  amendment. 

Mr.  HANLEY.  Mr.  Cliairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  matter  that  I 
have  discussed  with  the  author  of  the 
amendment,  and  I  am  reluctant  to  op- 
pose It  However,  I  must  oppose  it,  al- 
though I  share  the  gentleman's  fi-ustra- 
tion  with  the  Postal  Rate  Commission, 
as  does  the  Postmaster  Genei'al. 

However,  contained  in  the  language  of 
this  bill  is  a  very  emphatic  mandate  that 
will  change,  for  instance,  the  procedure 
which  requires  that  the  entire  process 
be  limited  to  within  a  10-month  period, 
as  opposed  to  the  open -end  that  it  has 
had  since  the  implementation  of  tlie  act. 
Hie  language  of  the  bill  also  would 
I'equire  that  the  commissioners  be  sub- 
ject to  Senate  approval. 

I  must  remind  that  one  of  the  irritat- 
ing factors  associated  with  this  is  tluit, 
unfortimately,  the  Piesident  himself  has 
violated  the  spirit  of  the  law  in  this  in- 
stance, inasmuch  as  the  law  says  that 
there  cannot  be  more  than  three  mem- 
bers of  a  political  party  on  this  commis- 
sion at  one  time. 

The  spirit  of  the  law  was  broken  in 
this  manner,  that  seated  on  that  com- 
mission are  three  Republicans,  a  con- 
servative, and  an  independent,  ovei-look- 
ing  the  fact  that  there  is  a  Democratic 
Party  prevalUng  in  this  Nation.  It  was 
unfortunate  that  the  President  saw  fit 
to  do  it  that  way,  and  it  certainly 
wreaked  havoc  on  the  image  of  that  com- 
mission and  made  it  look  quite  political. 
Nonetheless,  as  I  said  to  the  gentlemtm 
from  Illinois,  it  is  the  intent  of  this  sub- 
committee to  very  soon  call  before  It  for 
testimony  the  Rate  Commission  along 
with  the  Board  of  Oovernors  so  that  each 
will  have  a  very  clear  view  of  what  then- 
responsibility  is  hi  this  aU-important 
matter. 

It  appears  that  there  had  been  but 
very  little  in  the  way  of  communications 
between  both,  so  that  there  is  a  misun- 
derstanding tfiat  prevails. 

We  believe  that  the  language  of  tlie 
bill  before  us  tightens  up  that  procedure 
very  well.  We  will,  for  instance,  replace 
the  adjudicatoi-y-type  hearing  with  a 
legislative-type  heaiing,  which  is  going 
to  diminish  the  legal  fees  associated  with 
the  present  procedure. 

There  are  a  nimiber  of  other  things 
written  Into  the  language  of  this  bill,  all 
intended  to  make  that  Postal  Rate  Com- 
mission do  a  far  better  job.  and  I  believe 
that  It  can. 
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I  again  reiterate  to  the  gentleman 
from  Illinois  tliat  it  is  our  intent  to  con- 
duct these  hearings.  We  will  be  glad  to 
use  his  amendment,  if  he  chooses  to  in- 
troduce it  as  a  separate  bUl,  as  a  vehicle 
for  these  hearings  so  that  again  we  do 
not  move  in  the  direction  of  doing  some- 
thing rash  and  then  have  to  ultimately 
back  up,  shift  gears,  and  ti-y  to  con-ect  a 
horrendous  error. 

Again,  Mr.  Chairman,  reluctantly  I  op- 
pose the  gentleman's  amendment.  I  a.sk 
that  it  be  defeated. 

It  is  kind  of  ironic  here  today  that  a 
great  deal  of  criticism  has  been  thrust  in 
the  dliectlon  of  the  U.S.  Postal  Service. 
Yet.  the  language  of  this  particular  bill 
gives  the  U.S.  Postal  Service  much  more 
power  than  it  has  today,  from  the  stand- 
point of  the  ratemaking  process.  For 
what  it  is  worth,  the  Consumer  Price 
Index  is  not  the  vehicle  to  use  hi  this 
rather  complicated  procedure,  so  we  are 
being  inconsistent  or  we  would  be  in- 
consistent if  we  accepted  the  amend- 
ment hi  the  hght  of  all  of  the  criticism 
that  has  been  hurled  at  the  U.S.  Postal 
Service  throughout  the  com-se  of  this 
day. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  Yes,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  was  ju.st 
wondering  whether  the  gentleman  is 
aware  of  the  statement  by  the  Post- 
master General  that  they  propose  to  hve 
within  the  Consumer  Price  Index.  That 
being  the  case,  what  possible  function  is 
there  for  a  Postal  Rate  Commission? 

That  is  all  my  amendment  would 
mandate. 

Mr.  HANLEY.  What  the  gentleman 
said  in  that  instance  and  what  he  pro- 
poses with  respect  to  the  Rate  Commis- 
.sion  are  two  separate  things. 

Mr.  SIMON.  If  Uie  genUeman  will 
yield  further,  I  am  well  aware  of  that. 

That  is  the  reason  for  the  adoption  of 
the  amendment,  so  that  we  put  some  re- 
striction in  here  in  order  not  to  have 
3-cent  increase. 

Mr.  HANLEY.  Mi-.  Chainnan,  if  I  may 
add  to  what  I  said  before,  again,  the 
adoption  of  tlie  Alexander  amendment 
makes  it  quite  simple  for  the  Postal  Rate 
C<Hnmlssion  to  act  because  they  no  long- 
er would  have  to  be  concerned  with  over- 
head in  the  sense  that  they  ai-e  per  the 
law  of  1970. 

Ctace  again,  Mr.  Chairman,  I  ask  tliat 
the  amendment  be  defeated. 

Mr.  DERWINSKI.  Mr.  Chahman.  I 
move  to  strike  the  requisite  number  of 

WCMTdS. 

Mr.  Chairman,  may  I  point  out  tliat 
here  again  we  are  engaged  in  what  I 
think  is  a  legislative  overkill.  I  did  not 
support  the  Postal  Rate  Commission  in 
its  5  years  of  nonachievement  but  if  we 
abolish  the  Postal  Rate  Commission  we 
wiU  put  the  Congress  back  into  ratemak- 
ing. When  we  put  the  Congress  back  into 
ratemaking  then  we  put  the  Congress 
back  into  fixing  personnel  costs.  And  that 
is  not  what  we  want  and  that  is  the  rea- 
son we  stepped  away  from  it  logically 
some  yeai's  ago. 

The  bill  before  us  has  a  number  of 
provisioas  relating  to  the  Postal  Rate 
Commission  that  are  very  workable.  They 
are  the  one  part  of  the  package  that  the 


gentleman  from  New  Ywk  (Mr.  Hakley) 
and  many  of  us  completely  agreed  upon. 
As  much  as  I  appreciate  the  immediate 
sliort  term  gain  and  the  economies,  et 
cetera,  that  will  be  achieved  by  wiping 
out  this  new  little  bureaucracy,  the  al- 
ternative adds  to  the  complication,  the 
alternative  being  to  give  the  Post  Office 
the  right  to  set  rates.  But  the  whole 
trend  this  afternoon  seems  to  be  retimi- 
ing  to  congressional  control,  and  it  pro- 
vides that  the  Congres  would  ultimately 
be  called  upon  to  approve  such  rate  in- 
creases. 

It  .seemt,  to  me  tiiat  tliis  Ls  not,  in  the 
long  teim,  in  the  best  interests  of  the 
Postal  Servile.  I  do  not  think  we  want 
to  go  back  into  a  ratemaking  and  all  the 
other  things  that  stem  from  It. 

Mr.  SIMON.  Ml-.  Chainnan,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  Is  aware  that  Con- 
gress would  not  be  put  back  hito  the 
ratemaking  process  so  long  as  they  are 
below  the  Consumer  Price  Index? 
Mr.  DERWINSKI.  That  is  right. 
I  am  also  aware  that  the  Constimcr 
Price  Index  is  not  a  true  and  accurate 
barometer  on  which  they  could  base  their 
rate  increases,  given  their,  for  example, 
let  us  say,  generosity  with  their  postal 
employees  which  conti-act  with  them.  I 
am  sure  their  requests  for  rates  woidd  be 
eminently  more  than  that  dictated  by 
the  index.  And  they  would  base  it  on  the 
fact  that  the  Congress  would  certainly 
wish  to  approve  their  generosity  to  tli»ir 
employees. 

That  is  where  we  were  back  in  the 
early  1960's  v/hen  we  used  to  vote  on  a 
package  of  rate  increases  combined  with 
.salai-y  increases  for  tlie  postal  em- 
ployees. And  I  dreaded  to  think  how  the 
galleries  would  be  totally  packed  with 
postal  employees  In  their  post  office  imi- 
forms  looking  down  on  us  In  the  well 
while  we  were  deciding  what  their 
next  pay  inci-ease  would  be. 

Ml-.  SIMON.  If  the  genUemau  will 
yield  further,  is  it  not  also  true  that  it  is 
not  the  body  in  tlie  well  of  the  House  but 
it  is  tlie  Hou.se  committee  and  the  Senate 
committee  that  would  be  the  only  bodies 
involved  tmder  this  amendment  if  they 
would  ask  for  sometliing  in  excess? 

Mr.  DERWINSKI.  Frankly,  Mr.  Cliair- 
man,  I  cannot  conceive  of  the  other  body 
accepting  that  part  of  the  gentleman's 
amendment,  or  even  that  the  Congress 
as  a  whole  would  tolerate  the  two  com- 
mittees having  special  reto  powers  or 
extx-aorduiary  powers. 

May  I  say  that  that  is  why  I  am 
arguing  agamst  the  gentleman's  amend- 
ment rather  than  attempting,  for  exam- 
ple, to  strike  any  particular  clause. 

Mr.  SIMON.  One  &ial  question,  Mi-. 
Chan-man.  Is  it  not  true  that  the  gentle- 
man voted  for  this  amendment  in  tlie 
committee? 

Mr.  DERWINSKI.  I  may  have  done  so 
at  the  time,  I  really  do  not  recall  It,  but 
if  I  did  it  was  with  the  diabolical  intent 
to  complicate  the  bill  and  it  was  not  with 
the  intent  to  embrace  the  resohition  from 
a  position  of  lieart  and  mind. 

Mr.  SIMON.  I  should  comment,  I  be- 
lieve, that  I  think  it  was  from  a  position 
of  gi-eater  wisdom  at  tlie  time  that  the 
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gentleman  voied  for  t^e  amendment  in 
the  commttteo. 

Mr.  DEBWINSKI.  Mr.  Chairman, 
really  the  amendmoit  puts  the  Congress 
back  in  ratcmaldng.  Tliat  is  the  basic 
fear  that  I  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HINSHAW.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  will  not  take  the  full 
5  minutes. 

I  want  the  Members  to  know,  first  of 
all.  that  I  have  some  amendments  pend- 
ing at  the  desk  that  would  accomplish 
tlie  same  thing  that  my  friend  and  col- 
league the  gentleman  from  Illinois  Mr. 
SnioN's  amendment  would  do. 

I  think  the  gentleman's  amendment  is 
an  excellent  amendment. 

I  just  rise  to  point  out  two  statistical 
facts  to  support  my  position.  Those  facts 
are  an  increase  of  approximately  45  per- 
cent in  the  Consumer  Price  Index  from 
1968  until  the  pi-esent  time.  We  have  had 
a  much  greater  inci^ease  than  45  percent 
in  the  first-class  stamp.  If  we  had  had 
this  amendment  in  effect  in  1968,  we 
would  not  now  be  talking  about  13-cent 
stamp  as  a  Qiristmas  present.  The  pres- 
ent first-class  stamp  would  be  7  cents. 

I  think  we  should  also  point  out  that 
10  years  aso  tlie  labor  portion  of  the 
Postal  Serviee  budget  was  approximately 
79  percent.  Now  it  is  approximately  85 
percent.  In  the  period  since  1965  pro- 
duction workers*  annual  compensation 
and  benefits  have  gone  up  65  percent, 
wheresis  the  postal  workers'  have  in- 
creased 92  percent.  I  think  so  long  as  we 
have  the  Postal  Rate  Commission  and 
the  opportunity  of  the  Postal  Service  to 
have  temporary  rate  increases  every  6 
months  which  then  finally  get  solidified 
into  a  permanent  increase,  the  postal 
workers  and  the  postal  management  can 
in  essence  thumb  their  noses  at  the 
Members  of  Congress  and  say,  "We  liave 
got  you."  But  I  think  if  we  were  to  accept 
the  gentleman's  amendment  and  put 
everyone  on  notice  that  we  as  a  Congress 
are  going  to  have  more  control  over  the 
Postal  Sei-vice,  we  would  be  better  off  and 
we  would  have  more  efiftcient  service,  and 
we  would  have  lower  postage  rates. 

So  I  urge  support  of  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Simon  >  there 
were — ^ayes  18,  noes  21. 

Mr.  SIMON.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
Mr.  HANLEY.  Mr.  Chairman,  I  move 
tliat  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Flowers,  CSialrman  of  the  Commit- 
tee of  the  Wh£de  House  on  tlie  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
fH.R.  8603)   to  amend  title  39,  United 
States  Code,  with  respect  to  the  orga- 
nizational and  financial  matters  of  the 
U.S.  Postal  Service  and  the  Postal  Rate 


(Commission,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


APPOINTMENT  OF  CONFEREES  ON 
H.R  8069,  DEPARTMENTS  OF  LA- 
BOR, HEALTH,  EDUCATION.  AND 
WELFARE  AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  1976 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  8069  >  making  aw>ro- 
priations  for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
mg  June  30,  1976.  and  the  period  end- 
ing September  30,  1976.  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? Tlie  caiair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Flood,  Natchkr,  Smith  of  Iowa,  Castt, 
Patten,  Obey,  Roybal,  Stokis,  Mahow, 
Michel,  Shriver,  Conte,  and  Ckdebberg. 


HOUR  OP  MEETING  TOMORROW 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  tJiat  when  the  House  ad- 
journs today  it  adjom-n  to  meet  at  10 
o'clock  ajn.  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


THE  BETTER  PART  OF  VALOR 
AMENDMENT 

<Mr.  JACOBS  asked  and  was  given 
pei-mission  to  addi-ess  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  JACOBS.  Mr.  Speaker,  let  us  get 
serious. 

I  have  today  introduced  a  resolution 
to  enact  an  amendment  to  the  Constitu- 
tion of  the  United  States.  The  amend- 
ment would  be  known  as  "the  better  part 
of  vaXov  amendment." 

Rei>orts  have  it  that  in  San  Francisco 
the  President  planned  to  walk  across  the 
street  from  the  hotel  to  shake  hands  in 
the  crowd.  The  Secret  Service  managed 
to  talk  him  out  of  it — and  probably  out 
of  another  heartbreaking  American 
tragedy. 

I  believe  that  by  making  declarations 
of  false  bravsulo,  office  holders  underesti- 
mate the  common  sense  of  American 
people. 

Most  of  the  monumental  mistakes 
made  by  public  ofBcials  spring  from  the 
ridiculous  assumption  that  they  are  ex- 
pected by  the  public  to  be  more  than 
mortal.  And  they  are  not. 

Our  President  wa=^  quoted  a  few  days 
ago  thus: 

Under  no  clrci'mstance  will  I  capitulate 
to  those  who  want  to  undercut  what  is  good 
in  America. 

That  in  essence  says :  "I  would  rather 
capitulate  to  an  assassin's  bullet  than  to 
an  assassin." 

There  is  nothing  chicken  about  taking 


poho  shots,  wearing  seat  belts,  nor  hav- 
ing inspections  at  airports.  It  is  nothing 
more  than  comBonsense  and  by  far  the 

better  part  of  valor. 

A  President  can  travel  wherever  he 
wishes  and  discuss  his  aspirations  witli 
the  public  and  yet  reduce  the  odds  of 
tragedy  by  90  percent  if  a  President  will 
simply  avoid  delivering  himself  to  the 
assassin's  natural  nest,  the  anonjTnous 
street  crowd. 

All  the  kings  horses  and  all  the  king's 
men  cannot  begin  to  prevent  or  cure 
what  a  modicum  of  common?ense  can 
prevent. 

It  is  admirable  to  take  necessary 
chances  in  and  with  this  life.  It  is  irre- 
sponsible to  take  unnecessary  ones. 

Pride  goeth  before  the  fall  where  hes 
the  person  who  had  the  right  of  way. 

Mr.  Speaker,  a  Pi-esident  may  not  be 
eating  for  two.  But  a  President  is  living 
for  200  million  and  a  President  is  also 
working  for  them.  They  have  a  right  con- 
stitutionally to  require  commonsense  as 
a  condition  of  employment. 

No  President  should  have  the  right  to 
boast  little  boy  bravado  on  other  people's 
time. 

I  include  the  following: 

KJ.  Res.  673 

Joint  resolution  proposing  "The  Better  Part 

of  Valor  Amendment"  to  the  Constitution 

of  the  United  States  for  the  purpose  of 

providing  common  S4^use  for  the  Presidency 

Resolved  by  the  Senate  and  House  of  Rep- 

retentatiies  of  tfie  United  States  of  America 

in  Congress  assetnhled,  (two-thirds  of  each 

House  concun-ing  therein). 

That  the  follo^iing  article  Is  proposed  as 
an  amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  states  within 
seven  years  of  the  date  of  it.s  submission  by 
the  Congress. 

"Section  1.  No  person  shall  be  President  of 
the  United  States  who  shall  not  have  enough 
sense  to  come  in  out  of  the  rain  of  btillets." 


NATIONAL  COAL  POLICY  A(Tr 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WAMPLER.  Mr.  Speaker,  I  am 
introducing  today,  cosponsored  by  10 
other  Members  of  Congress  from  eight 
major  coal -producing  States,  to  estab- 
lish a  national  coal  policy  as  a  founda- 
tion for  attaining  self-sufficiency  in  en- 
ergy resources  and  sustaining  economic 
stability  by  providing  incentives  to 
double  the  cui-rent  production  and  util- 
ization of  coal — from  shghtly  over  600 
million  tons  amiually  to  over  1  billion 
tons  annually,  by  1985.  The  bill  includes 
the  substitution  of  coal  for  oil  and  nat- 
ural gas  where  these  fuels  would  other- 
wise be  used,  by  electric  power  plants  and 
major  industrial  installations  as  their 
primary  boiler  fuel  and  other  major  pro- 
visions affecting  coal's  use. 

Tills  bill  estabhshes  broad  concepts 
and  provisions  for  a  national  coal  pol- 
icy, now  lacking  and  necessary  to  solve 
om-  energy  problems.  To  implement  this 
new  national  policy  the  legi^tion  would 
direct  the  President,  within  90  days  of 
enactment,  to  submit  to  the  Congress 
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detailed  draft  amendments  to  existing 
laws  as  may  be  necessary  to  reflect 
thi-oughout  the  laws  of  the  United  States 
the  policies  spxecifled  in  this  legislation. 

Mr.  Speaker,  one  of  the  basic  needs 
for  establishing  a  national  coal  policy 
has  been  summed  up  rather  well  in  a 
recent  Library  of  Congress  major  issue 
brief — "Power  Plants:  Converting  to 
Coal,"  which  stated: 

Between  1960  and  1973,  more  new  power 
plants  were  designed  to  burn  oil  or  natural 
gas  (than  coal) ;  and  during  the  same  period, 
some  400  existiug  utility  boilers  that  were 
designed  to  burn  coal  were  converted  to  oil 
or  natural  gas.  Since  the  oil  embargo  of 
1973-74,  power  generation  from  oil  products 
has  become  more  expensive  than  that  from 
coal.  Nuclear  power  provides  a  small  but  In- 
creasing share  of  power  generation;  but  it  is 
embroiled  in  controTersies  over  safety  and 
security  of  nuclear  materials  and  high  capital 
costs.  Greater  use  of  coal  in  electric  plants 
would  reduce  our  dependence  upon  Imported 
oil;  but  coal  users  must  comply  with  current 
clean  air  laws. 

The  issue  is  whether  congressional  action 
shoxild  be  taken  to  Insure  greater  future 
use  of  coal  for  power  generation.  If  so.  what 
time  schedule  should  be  followed,  and  how 
do  ciu-rent  en\ironmental  standards  need  to 
be  modified? 

My  bill  could  result  in  a  reduction  of 
3.8  million  barrels  of  foi'eign  oil  per  day 
by  1980,  based  on  an  annual  increase  in 
coal  production  of  350  million  tons.  In- 
creasing coal  production  by  600  million 
tons  of  coal  per  year  by  1985,  the  goal  of 
the  bill,  could  reduce  costly  foreign  im- 
ports of  oil  by  6.5  million  barrels  a  day 
and  allow  for  an  expanding  economy.  The 
bill  presumes  tlaat  domestic  production 
of  oil,  natural  gas,  nuclear  and  hydro- 
electric power,  and  other  more  exotic  en- 
ergy sources  will  continue  on  current 
levels  and  post  Increases  in  some  cate- 
gories. In  this  regard,  this  act  will  rein- 
force the  goal  of  the  Nation  to  expand 
the  productive  capabilities  of  all  our 
domestic  energy  resources  to  maintain 
our  people's  standard  of  living  and  the 
increasing  requirement  to  fill  more  jobs 
for  our  expanding  labor  force. 

All  of  the  various  goals  indicated  to 
Congress  by  the  experts  for  meeting  en- 
ergy production  and  keeping  our  econ- 
omy viable  look  to  coal  as  the  major 
energy  source  for  at  least  the  next  sev- 
eral decades.  However,  the  Nation,  faced 
with  a  decline  of  8  percent  in  domestic 
oil  production  this  year  and  drastic  na- 
tural gas  shortages  this  winter,  an  alarm- 
ing rise  in  imports  of  costly  foreign  oil, 
and  a  serious  snag  in  nuclear  power 
plant  consti-uction.  is  not  taking  the 
necessary  steps  to  increase  production  of 
its  most  i-eadily  available  and  most 
abundant  natural  energy  resource,  coal. 

A  number  of  serious  consti-aints  cur- 
rently stand  in  the  way  of  even  meeting 
a  less  modest  increase  in  coal  production 
than  is  called  for  In  this  legislation. 
These  constraints  must  be  removed  or 
diluted  if  we  Intend  to  involve  coal  in 
the  solution  to  our  energy  problem.  These 
constraints  are:  The  present  deplorable 
situation  of  our  railroads,  which  already 
move  the  bulk  of  our  coal;  the  lack  of 
compatibility  between  increasing  energy 
reqtilrements  and  environmental  stand- 
ards, the  unavailability  of  adequate  in- 
vestment capital  to  upgrade  our  rail- 
roads, permit  coal  substitution,  develop 


synthetic  fuels  from  coal,  provide  for  in- 
creased manpower  training  to  mine  and 
develop  expanded  coal  production,  meet 
material  shortages,  and  to  increase  min- 
ing and  mineral  research  and  develop- 
ment. 

Mr.  Speaker,  my  bill  would  overcome 
tliese  constraints  on  coal  production  by 
mandating  Federal  govemmental  policy 
to  place  major  emphasis  on  the  use  of 
coal,  by  providing  measui-es  and  incen- 
tives for :  First,  increasing  its  production 
and  utilization,  including  the  substitu- 
tion for  petroleum  and  natui'al  gas;  sec- 
ond, establishing  and  maintaining  com- 
patibility between  energy  and  environ- 
mental goals;   third,  insuring  the  ade- 
quacy of  coal  transportation  systems  and 
skilled   manpower   availability;    fourth, 
insuring   the  continued   availability   of 
coal  by  sound  land  management  policies; 
and   fifth,   advancing   development   ef- 
forts in  coal  mining  and  utilization  re- 
search, and  land  reclamation  technology. 
Prominent  features  of  my  bill,  which 
would  likely  be  acted  upon  by  five  major 
House  Committees,  would:  Mandate  coal 
substitution  in  current  and  new  oil  and 
natural  gas  fired  electrical  utilities  and 
major    industrial    boilers;    amend    the 
Clean  Air  Act  by  reducing  excessive  reg- 
ulations,  grant  variances  from   estab- 
lished regulations,  including  the  exten- 
sion of  compliance  dates,  or  pei-mit  in- 
termittent controls  and  tall  stacks  where 
reliable  and  enforceable,  i-equire  tech- 
nological and  economic  factors  to  be  con- 
sidered jointly  and  fully  with  environ- 
mental considerations  in  establishing  air 
quality  standards;  allow  electrical  utility 
investment  tax  credits  to  effect  conver- 
sion to  coal,  to  include  tax  ci'edits  in  con- 
sti-uction. rapid  amortization  and  early 
depreciation;    allow  assistance  to  rail- 
roads for  hauling  coal  with  low  cost  Fed- 
eral loans,  tax  credits,  reduced  schedules 
for  amortization  for  new  construction 
and  improvements  of  facilities  for  han- 
dling coal,  and  allow  rail-banking  of 
railroad  trackage  subject  to  abandon- 
ment in  areas  having  coal  mining  or  mar- 
ket potential;  allow  coal  pipeline  devel- 
opment, with  right  of  eminent  domain; 
establish  State  mining  and  mineral  re- 
search Federal  grants  to  qualified  public 
colleges  and  universities;  through  Ped- 
ei-al  grants  authorize   the  training  of 
mining  and  safety  engineeiing  and  scien- 
tific persomiel  at  qualified  public  colleges 
and   universities   and    the    training   of 
skilled  manpower  at  high  schools,  com- 
munity colleges,  technical  colleges,  and 
vocational  schools  as  miners  and  techni- 
cal and  safety  personnel  engaged  at  all 
levels  of  coal  mining;  provide  funding 
authorization  for  additional  coal  mining 
and  preparation  research  by  the  Bureau 
of   Mines;    provide   Federal    grants    to 
States  for  pilot  testing  of  improved  coal 
land  reclamation  techniques ;  provide  for 
coal  sasiflcation  and  liquefaction  devel- 
opment   by    accelerated    writeoffs    and 
guaranteed  purchase  for  synthetic  fuels 
from  coal  at  a  guaranteed  price  under 
the  Defense  Pi-oduction  Act;  allow  lax 
writeoffs  for  new  coal  mine  equipment; 
and  provision  for  financial  assistance  for 
construction  and  operation  of  district  or 
centi-allzed  heating  systems  for  demon- 
strated community  needs. 

I  am  hopeful  that  the  Congress  will 
give  immediate  and  serious  attention  to 


this  bill  that  we  are  introducing,  inas- 
much as  the  Congress  hsis  so  far  this 
year  only  seriously  considered  the  prob- 
lem of  oil  in  solving  the  energy  problem. 

Oil  is  only  one  facet  of  tiie  energy 
equation.  Very  little  has  been  said  or 
done  about  coal.  This  bill  attempts  to 
thnast  coal  into  the  energy  debate  now 
before  the  Congress.  Moreover,  coal  is 
less  expensive  as  a  fuel  for  electrical 
l>ower  production  than  either  oil  or  gas, 
especially  in  the  highly  industrialized 
East.  The  potentials  for  less  expensive 
electrical  power  should  make  this  part 
of  the  measure  most  palatable  to  the 
consumers  of  our  country.  It  would  also 
provide  hundreds  of  thousands  of  jobs  in 
the  coal  inditstry  and  the  railroad  and 
heavy  construction  industries,  during  a 
period  wlien  we  are  seeking  to  reduce  our 
unemployment  rolls.  Additionally,  in- 
creased use  of  coal  would  in  the  long  run 
allow  us  to  make  more  oil  and  natural 
gas  available  to  heat  our  homes,  drive  our 
essential  automobiles  and  trucks.  ix)wer 
our  tractors,  provide  cheaper  fertilizers 
for  food  production,  and  permit  our 
factories,  now  faced  with  natural  gas 
shortages  or  high-priced  petroleum  prod- 
ucts, to  continue  to  operate  and  provide 
essential  goods  for  our  people. 

Mr.  Speaker,  preliminary  reviews  of 
this  bill  indicate  that  labor,  the  coal  in- 
dustry, and  the  public  utilities  will  sup- 
port this  bill.  I  urge  each  Member  to  gife 
this  legislation  study  and  support. 


YOSEMITE  VALLEY  MASTER  PLAN- 
NING AND  THE  IMPORTANCE  OF 
ITS  CONCESSIONER 

'Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  those  of 
us  who  serve  on  committees  whldi  deal 
with  the  national  parks  are  facing  the 
continuing  problem  of  concessions  with- 
in the  parks.  At  a  time  when  park  visita- 
tion is  showing  large  Increases  eveiy 
year,  we  are  confronted  with  demands 
that  private  concessions  be  removed  from 
the  parks.  The  debate  Is  perhaps  most 
intense  with  regard  to  Yosemite  National 
Park. 

Mr.  Speaker,  I  am  inserting  into  the 
Record  today  a  statement  by  Horace 
Marden  Albright,  a  man  who  knows  our 
national  parks  and  Yosemite  Park  inti- 
mately. Mr.  Albright  was  witii  the  De- 
partment of  the  Interior  for  20  years. 
He  has  been  superintendent  of  Yellow- 
stone National  Park  and  Director  of  tlie 
National  Park  Sei-vice  from  1929  to  1933. 
He  was  a  member  of  the  Secretary  of  In- 
terior's Advisory  Board  on  National 
Parks  from  1952  to  1958.  He  has  known 
Yosemite  Valley  for  80  years.  He  has 
walked  its  back  trails  and  knows  every 
comer  of  the  park.  It  is  obvious  that  Mr. 
Albright  loves  Yosemite.  I  think  we  could 
all  benefit  by  his  experience.  Mr.  Al- 
bright's statement  follows: 
Yosemite  Valley  Master  Plawnino  a:^d  the 
Importance  of  Its  Conckssiokeb 

(Statement  of  H<M'ace  Marden  Albright, 

June  13,  1975) 

Yosemite    VaUey,    under    National    Park 

Service  administration,  1b  u  beautiful  as  it 

ever  was  and  absolutely  unspoUed.  And  It  is 

fortunate  in  having  responsible  and  dedl- 
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cated  CMicessloaers  with  adequate  resources 
and  interest  in  the  Valley  to  provide  excel- 
lent accommodations  for  Park  visitors. 

I  hare  known  Yosemite  Valley  intimately 
for  60  years,  although  by  traUs  across  the 
Sierra  Mevada  from  the  Mammoth  Lakes 
region  I  had  seen  the  high  back  country  of 
tije  great  National  Park  as  early  as  1904.  I 
lived  in  Yosemite  VaUey,  with  general  super- 
vision over  the  Park's  affaUs,  durUig  the  pe- 
riod October,  1927— May,  1928.  and  again  in 
tlie  months  of  November  and  December. 
1928.  I  am  thoroughly  familiar  with  the  his- 
tory of  the  Park,  including  all  the  important 
literature,  descriptive  and  interpretative. 

I  liave  Ijeen  in  Yosemite  VaUey  as  late  as 
October.  1974.  and  then  it  was  as  beautiful 
as  I  ever  saw  it. 

It  IS  time  for  the  people  of  California  and 
the  whole  Nation  to  know  that  Yosemite 
Volley's  natural  features  have  suffered  no 
impairment  whatever,  even  at  times  during 
the  siunmer  season  when  it  has  seemed  to  be 
overcrowded.  It  Is  time  to  resume  praising 
tlie  scenic  resoiu-ces,  the  forests,  the  wildlife 
of  that  Incomparable  Valley;  to  understand 
that  it  is  as  bemuiful  as  it  ever  has  been 
since  it  was  first  visited  by  white  men  well 
over  1«0  vea»  ago;  and  to  cease  giving  the 
impression  that  It  has  too  many  people  there 
In  the  suauner  season;  and  to  stop  •dvocet- 
iug  the  removal  of  some  if  not  all  facilities 
for  visitor  accommodation  to  El  Portal, 
nearly  20  miles  from  the  Valley  floor,  as  well 
as  most  of  the  personnel  concerned  with 
vLsitor  serrices. 

I  deplore  the  continual  emphasis  on  over- 
croAtlitig  asKl  impairment  of  the  natural  fea- 
tures of  one  oi  the  marvelous  scenic  areas  of 
the  World. 

wrhlle  the  summer  season,  when  childi'en 
are  out  of  school,  and  families  can  visit 
Yosemite  X'aHey,  there  could  be  crowding  of 
campgrounds  «i  times,  and  undoubtedly  has 
been  in  the  past;  and  securing  of  accommo- 
dations at  tli«  hotel,  the  Lodge  near  Yosemite 
Falls  and  Camp  Cutry  can  be  difficult.  Such 
situations  am  be  avoided  by  simply  requir- 
ing reservations  by  all  VaUey  visitors  at  these 
bu^y  periods  of  the  year.  Elimination  of  the 
famous  firefall  from  Olacler  Point,  installing 
a  free  sightseeing  bus  system  to  some  of  the 
most  signiflcant  areas  in  the  East  end  of  the 
Valley,  and  making  all  highways,  with  a  few 
stiort  exceptioufi,  usable  in  one  direction 
only,  have  solved  the  problems  of  congestion 
which  occasionally  occurred.  I  see  no  reason 
to  further  limit  the  tise  of  automobiles  in 
Yosemite  in  the  busy  season. 

Yosemite  Valley  today  Is  far  more  beauti- 
ful than  when  oitr  great  naturalist  explorer 
and  writer,  Jotin  Mulr,  saw  it  and  in  finest 
prose  glorified  it,  or  when  President  Theodore 
Roosevelt  visited  it  In  1903  and  enthusiasti- 
ctlly  praised  it.  Mulr  was  one  of  the  founders 
of  the  Sierra  CUib  In  1892  and  Its  president 
until  his  death  in  1914.  He  had  the  dedicated 
assistance  of  the  distinguished  lawyer  of  San 
Francisco  for  many  years,  William  E.  Colby, 
w  ho  was  secretary  of  the  Sierra  Club  and  the 
leader  of  its  summer  mountain  parties.  One 
autumn  day,  less  than  twenty  years  ago,  the 
Sierra  Club  had  a  discussion  of  Yosemite 
Valley  affairs  aX  its  Le  Conte  Memorial  Lodge 
near  Camp  Curry  In  the  Valley.  Mr.  Colby 
and  I  were  there.  Mr.  Colby,  In  an  eloquent 
speech,  declared  that  Yosemite  Vailey  was  20 
time?  more  beautiful  than  when  he  first 
saw  it  in  1894.  Then,  hesitating  a  moment, 
he  said  he  thought  it  was  100  times  more 
beaiuiful.  Wlien  I  was  asked  to  speak,  I  con- 
firmed Mr.  Colby's  remarks  by  describing 
conditions  as  I  observed  them  in  1915.  Then 
the  roads  were  old,  unsurfaced,  dirty  in  the 
drr  season,  the  means  of  covering  all  vegeta- 
tion with  dust,  and  slippery  mud  channels 
In  wet  weatber;  bams,  stables,  fences,  hay 
and  manure  pUes  occupying  large  areas,  un- 
attractive buUdiogs,  cattle  and  horses  graz- 
ing on  meadows;  no  adequate  sanitation, 
camping  permitted  In  all  parts  of  the  Valley. 


At  the  time  of  the  Le  Conte  Lodge  discus- 
sion, all  these  features  of  earlier  years  were 
gone — roads  paved,  nea'  bridges  built,  sani- 
tation fadliUes  Installed  In  camp  grounds, 
sewer  systems  built,  water  lines  renewed,  no 
gra-zing  on  the  meadows  except  by  native 
wildlife.  All  visitor  accommodations  and 
other  facilities,  except  the  road  system  were 
confined  to  the  Eastern  part  of  the  Valley, 
and  the  Western  part  beyond  the  Yosemite 
Falls  area  was  accessible  only  to  picnickers, 
and  visitors  wisliing  to  walk  or  ride  iu  a 
wilderness  atmosphere. 

A  new  village  had  been  built  and  the  old 
one.  inclitdlng  the  Sentinel  Hotel  had  ijeen 
removed.  Stephen  T.  Mather,  the  first  di- 
rector of  the  National  Park  Service  employed 
the  dlstinguislied  California  architect.  Myron 
Hunt,  to  design  the  new  village  buildings, 
and  Cliarles  Sumner  to  plan  and  supervise 
the  building  of  the  Rangers'  Clubhouse 
which  Mr.  Mather  personally  paid  for  and 
gave  to  the  Government.  In  other  Valley 
planning,  besides  the  able  architects  and 
landscape  architects  of  the  Park  Service,  he 
hod  an  advisory  committee  composed  of  the 
great  landscape  architect.  Frederick  Law 
Olmsted,  Jr..  Duncan  McDuffie.  a  president 
of  the  Sierra  Club  and  Save-the-Redwoods 
League.  Newton  B.  Drury.  of  the  Redwoods 
League,  destined  to  be  the  fourth  director 
of  the  National  Park  Service  (1940-51)  and 
later  Chief  of  the  California  Department  of 
Parks  and  Beaches  (1951-60) .  William  E.  Col- 
by and  John  P.  Buwalds.  conservationist. 
Professor  of  Geology  at  the  California  Insti- 
tute of  Technology  and  authority  on  Yosem- 
ite Valley,  Its  glacial  origins  and  subsequent 
history. 

Mr.  Olmsted's  Interest  contlntted  until  hts 
death,  but  he  never  advocated  removal  of 
visitor  facilities  and  accommodations,  or 
Park  Service  and  concessioner  personnel  from 
Yosemite  Valley,  abandonment  of  camp- 
grounds or  prohibition  or  severe  limltatiou 
of  automobile  travel.  His  father  had  been  one 
of  the  first  commissioners  of  the  Valley  and 
the  Mariposa  Grove  of  Big  Trees  after  they 
were  granted  to  California  in  1864. 

As  to  the  Master  Plan  for  Yosemite  Valley 
now  being  discussed  Ui  "woodshops"  and  oth- 
er LaeetUige,  it  shoiUd  be  one  that  mauitalus 
In  general  the  status  quo  with  some  prac- 
tical requirements  for  reservation  of  hotel, 
lodge  and  camp  space  In  mid-summer  or  oth- 
er periods  of  probably  heavy  visitation  to  the 
VaUey.  but  retain  administrative,  protective, 
interpretative,  postal  facilities  of  tje  Govern- 
ment agencies,  and  the  concession  structures 
and  services;  and  the  homes  for  personnel 
rather  than  remove  them  to  El  Portal  which 
wmUd  require  millions  of  dollars  for  new 
buildings,  and  vastly  increased  costs  of  dally 
travel  between  El  Portal  and  the  Valley.  In- 
efficiency In  service  to  the  public,  and  In- 
creased traffic  conditions  on  the  Inadequate 
road  from  El  Portal  to  the  Valley. 

Iu  my  judgment  there  was  nothing  seri- 
ously wrong  with  the  Master  Plan  In  effect 
until  recently.  There  now  seems  to  be  no  gen- 
eral public  interest  in  evolving  a  new  plan, 
but  certain  groups  of  conservationists  and 
environmentalists,  who  want  Yosemite  Val- 
ley restored  as  nearly  as  possible  to  Its  ap- 
pearance when  occupied  by  the  Indians,  will 
attempt  at  public  meetings  and  in  the  halls 
of  Congress  to  bring  about  a  new  and  radi- 
cal Master  Plan  that  will  be  enormously 
costly  to  Implement  and  certainly  not  In  the 
public  interest. 

In  connection  with  Master  Plan  revision 
for  Yosemite  VaUey,  there  have  been  discus- 
sions of  the  concessions  in  Yosemite  Park 
authorized  by  the  statute  creating  the  Park 
and  by  the  law  establlshmg  the  National 
Park  Service.  In  the  large  Western  natiu-al 
National  Parks,  concessions  to  individuals 
and  corporations  have  been  essential  to 
making  provision  for  accommodations  for 
travelers  and  to  meet  their  needs  for  sup- 
plies of  various  kinds,  including  pictures  and 


souvenirs.  Since  1925,  the  prmclpal  conces- 
sioner m  Yosemite  National  Park  has  been 
the  Yosemite  Park  and  Curry  Company.  The 
officers  and  other  personnel  of  this  Company 
were  deeply  mterested  in  the  Park  and  In 
their  entei-piises  rendered  very  satisfactory 
service. 

In  recent  years,  the  Company  was  ac- 
quired by  the  MCA.  which  has  had  wide  ex- 
perience In  the  accommodation  and  enter- 
tainment of  tourists  In  operations  both  East 
and  West. 

I  have  had  no  part  hi  concession  problems 
and  operations  In  Yosemite  Park  for  many 
vears.  I  have  known  of  changes  In  owner- 
ship of  the  Yo-semlte  Park  and  Cxury  Com- 
pany but  I  do  not  know  the  executive  officers 
of  the  current  owner,  MCA.  Nevertheless, 
aside  from  the  abandoned  motion  picttu* 
series  "SIERBA",  I  have  not  seen  or  heard 
of  any  proposal  by  MCA  that  deserved  ad- 
verse criticism,  and  It  has  seemed  to  me  that 
the  Company  is  de\oted  to  the  ideals  of  the 
National  Park  Service,  and  endeavors  to  co- 
operate wholeheartedly  vrtth   the  Service. 

The  picture  "SIERRA"  which  has  received 
considerable  criticl.sm  sought  to  portray 
rangers  In  the  performance  of  their  duties 
amid  the  beauties  of  Yosemite  Park  and  the 
High  Sierra,  and  at  the  same  time  satisfy  the 
appetite  of  the  viewing  public  for  the  thrills 
of  dangerous  exploits  and  excitement  of 
narrowly  successful  rescues  by  rangers  from 
granite  cliffs,  fast-flowing  rivers  and  bears 
prowling  around  campgrounds.  This  program 
could  not  be  doiie  satisfactorUy,  so  tlie  series 
was  prematurely  abandoned,  but  not  before 
it  generated  some  complahits  and  criticism 
especially  from  conservationists. 

Prom  my  own  observations,  all  other  sen-- 
ices  of  MCA  have  been  satisfactory  and  strict- 
ly in  line  with  National  Park  Service  policies. 
Charges  that  it  advocated  making  Yosemite 
VaUey  a  site  for  large  conventions  are  really 
irrelevant.  Large  conventions  were  not  ad- 
vocated, and  It  must  be  understood  that  iu 
every  park,  in  the  beginning  and  end  of  a 
tourist  season,  concessioners  have  sought  the 
patronage  of  small  conventions,  ustially  local 
in  composition,  or  find  themselves  with  more 
employees  than  guests.  As  to  the  mention  of 
a  cableway  or  ropeway  from  Yosemite  Valley 
to  Glacier  Point,  that  was  first  suggested 
abovit  1889  when  the  State  of  California 
owned  the  Valley  (It  was  ceded  to  the  United 
States  in  1906).  When  I  was  director  of  the 
National  Park  Service  there  was  before  me  a 
proposal  for  such  a  cableway  presented  by  the 
Yosemite  Park  and  Curry  Company,  but  we 
never  approved  It  because  the  existing  road 
seemed  to  provide  adeqtiate  access  to  Glacier 
Point.  Having  since  visited  European  coun- 
tries where  cableways  are  numerous  In  scenic 
areas  and  popular  with  travelers,  I  do  not 
liave  the  fear  of  them  that  some  other  con- 
servationists have  and  often  express.  I  do  not 
think  MCA  made  any  application  for  a  permit 
to  build  a  cableway  to  Glacier  Point,  despite 
the  existence  of  some  sensible  arguments  for 
such  a  faculty  In  the  ptiblic  mtcrest. 

There  is  a  real  need  to  rebuUd  and  extend 
visitor  accommodations  for  the  public  at 
Camp  Curry,  and  the  concessioner  should  be 
given  permission  to  do  this  on  the  early  pres- 
entation of  the  required  environmental  Im- 
pact statement.  This  should  be  easy  to  frame. 
since  the  impact  on  the  Valley  should  be  no 
greater  than  Camp  Curry  has  been  since  it 
was  established  m  1899  (See  Miss  Shirley 
Sargent's  new  book  "Yosemite  and  Its  Inn- 
Keepers").  Camp  Curry  has  never  been  a 
conspicuous  enterprise  in  the  Valley's  land- 
scape. 

There  are  environmentalists  who  would 
like  to  see  aU  concessions  renwved  from 
Yosemite  Valley  and  other  national  areas  to 
points  outside  park  boimdarles  as  established 
by  Congress.  I  thoroughly  disagree  with  this 
view.  They  argue  that  the  1916  Act  creating 
th»  National  Park  Service  states  that  the 
piu-pose  of  the  bureau  is  to  preserve  the 
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8c«nlc  and  wildlife  resources  of  the  parks  in 
their  natural  state  for  future  generations, 
but  they  invariably  neglect  to  refer  to  other 
provisions  of  the  Act,  and  statutes  creating 
'  the  National  Parks  themselves  that  specifi- 
cally authorize  the  Secretary  of  the  Interior 
to  grant  leases  and  permission  for  the  in- 
siallation  of  structures  and  provide  services 
for  the  visiting  public. 

The  National  Parks  were  not  created  Just 
to  hold  every  acre  of  their  lands  in  exactly 
their  state  when  reserved.  They  were  created 
■for  the  benefit  and  enjoyment  of  the  peo- 
ple" to  quote  from  the  wording  of  the  first 
National  Park  Act  creating  Yellowstone  Park 
March  1,  1872.  The  people  must  be  given 
fullest  consideration  up  to  the  point  where 
natural  features  of  a  park  might  be  Impaired. 
This  policy  has  been  strictly  followed  for 
over  100  years  by  National  Park  administra- 
tors, and  while  millions  of  people  have  en- 
joyed the  parks,  the  only  exception  being 
the  grant  of  Tosemlte'a  sister  valley,  Hetcb 
Hetchy,  to  San  Francisco  for  a  reservoir, 
thus  destroying  it  as  a  National  Park  fea- 
ture for  all  time. 


SepteynberJO,  1975 


THE  FEDERAL  BUDGET 

The  SPEAKER  pro  tempore.  'Mr. 
Harris).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylvania 
•  Mr.  MuRTHAt  is  recognized  for  30  min- 
utes. 

Mr.  MURTHA.  Mr.  Speaker,  George 
Bernard  Shaw  once  remarked  that  for 
every  complex  question  there  is  a  simple 
answer;  and  it  is  wrong. 

Those  simple  answers,  though,  too 
often  punctuate  the  debate  on  national 
issues.  Nowhere  is  that  truer  than  with 
the  Federal  budget  where  simple  an- 
swers were  appealing  but  misleading. 

Two  facts  about  the  Fedeial  budget 
are  well  known: 

Federal  Government  outlays  have 
sharply  increased  from  $69  billion  in 
fiscal  year  1955  to  $118  billion  in  fiscal 
year  1965,  and  to  an  estimated  $313  bil- 
lion in  fiscal  year  1975; 

There  has  also  been  a  rapid  rise  in 
the  public  debt — subject  to  the  debt  ceil- 
ing—standing at  $274  biUion  in  fiscal 
year  1955.  to  $317  billion  a  decade  later: 
and  an  estimated  $529  billion  in  fiscal 
year  1975. 

While  that  spending  and  debt  increase 
are  generally  known,  and  regularly  de- 
plored on  Wall  Street  and  in  consei-va- 
tive  publications,  no  real  national  effort 
has  been  mounted  to  reverse  the  trend  or 
offset  budget  stereotypes.  For  instance, 
deploring  the  recent  debt  ignores  that 
oiu-  Govei-nment  started  in  1789  with  a 
war  debt  of  $78  million,  and  our  Federal 
Government  has  never  been  completely 
out  of  debt.  Moreover,  nearly  all  of  us 
have  trouble  throwing  about  figures  of 
billions  of  dollars.  The  size  is  shattering 
as  shown  by  the  example  that  if  I  gave 
someone  $1  every  second,  it  would  take 
12  days  for  me  to  give  them  $1  million. 
And  it  would  take  me  32  years  to  give 
them  a  bUhon  dollars.  Can  we  carefully 
decide  on  figures  so  beyond  normal 
dally  experiences? 

In  the  following  remarks  I  want  to 
look  more  closely  at  suggestions  for  re- 
ducing Federal  spending  and  hopefully 
cut  through  the  stereotypes  and  "sim- 
ple solutions."  I  think  we  wUl  find  In 
Government  spending,  as  Mr.  Shaw  did 
elsewhere,  that  solutions  are  seldom  as 
simple  as  they  seem. 


THE    5    PERCENT    SOLUTION 

Treasury  Secretary  William  Simon 
has  suggested  an  across- the  board  budg- 
et cut.  He  argues  that  spending  deci- 
sions are  particularly  difficult  for  Con- 
gress because  of  lobbying  from  voting 
groups  affected  by  the  proposed  cuts.  So, 
he  suggests  a  5-percent  cut  in  all  pro- 
grams, a  solution  that  surely  reduces 
spending. 

I  see  two  ma.ior  problems  with  this 
approach.  First,  I  would  agree  Congress 
io  not  always  a.s  immune  to  pressure  as 
we  should  be,  but  that  does  not  remove 
our  national  decisionmaking  responsi- 
bility. If  Congress  only  goal  becomes  bal- 
ancing the  income-spending  ledger,  then 
we  need  technician/accountants  not 
elected  representatives.  The  major  pur- 
pose of  a  budget — and  of  Congress 
budget  decisions — is  to  set  priorities  and 
channel  our  resources  into  selected  na- 
tional goals.  Those  decisions  are  not 
made  by  an  across-the-board  cut. 

Second,  unlike  the  classic  checkbook 
analogy.  Government  deficits  are  not  a 
$1  for  $1  proposition.  For  instance,  one 
amendment  in  the  House  this  year 
sought  to  cut  Government  spending  by 
S65  billion.  In  fact,  it  would  have  re- 
duced the  deficit  not  by  $65  bllUon,  but 
only  $20  billion.  Why?  Because  some 
Government  spending  produces  income 
which  in  turn  generates  more  tax  reve- 
nue; other  reductions  in  Federal  spend- 
ing reduce  national  income  and  thereby 
reduce  tax  receipts. 

Another  example  of  spending  relation- 
ships is  a  study  by  the  Library  of  Con- 
gress showing  that  an  expenditure  of 
$19.4  billion  for  a  WPA-type  pubUc 
works  project  would  increase  the  deficit 
only  by  about  $2  billion.  The  initial 
spending  would  decrease  unemployment 
compensation  pajmtients,  welfare,  and 
food  stamp  allotments,  while  increasing 
tax  revenue  and  social  security  Income. 
Priorities  may  cliange  when  the  cost  of 
2>2  million  public  works  jobs  becomes  $2 
billion  instead  of  $19.4  billion. 

"The  5-percent  solution"  simply  does 
not  recognize  decisions  needed  to  estab- 
lish national  policy.  Congress  exists  pri- 
marily to  set  these  priorities,  not  just 
balance  the  books. 

LETS    CUT    DEFENSE 

The  most  popular  budget  cry  since 
World  War  II  has  been  to  cut  defense 
spending.  In  past  years  Congress  re- 
sponded by  regularly  reducing  the  De- 
fense Department's  request  by  $4  to  $5 
billion;  a  fact  of  hfe  that  no  doubt 
caused  $4  to  $5  billion  worth  of  padding 
in  the  original  request. 

This  fiscal  manipulation  overlooks 
some  key  information.  In  1955,  defense 
accounted  for  58.7  percent  of  Federal 
spending  while  human  resources  pro- 
grams totaled  only  21.1  percent.  By  1965 
defense  still  dominated  by  a  margin  of 
41.9  percent  to  29.8  percent.  But  the  esti- 
mate for  1976  is  that  the  nation  will 
allocate  27  percent  of  its  resources  to  de- 
fense while  human  resources  will  have 
risen  to  49.8  percent.  While  defense  ap- 
propriations have  increased  in  actual 
dollars,  they  have  largely  reflected  in- 
flations pull,  while  the  major  budget 
additions  have  been  made  in  human  re- 
source areas  such  as  education,  pension 
payments,  and  health.  Human  resource 


outlays  have  outpaced  the  growth  of  na- 
tional defense  spending  by  a  rate  of  al- 
most 5  to  1. 

This  is  not  to  say  defense  spending 
cannot  be  reduced  further,  however, 
finding  the  financial  padding  added  by 
the  Defense  Department  has  become  the 
congressional  goal  at  the  very  time  we 
should  be  reviewing  the  military  struc- 
ture, not  playing  the  numbers  game.  De- 
fense spending  and  programs  should  be 
based  on  the  national  need  and  not  some 
isolated  rule-of-thumb  based  on  tola) 
Federal  expenditures. 

For  instance,  the  debate  rests  not  on 
how  much  v  e  are  spending  on  shipbuild- 
ing, but  what  type  of  Navy  we  want  and 
nhat  type  of  sea  strategy  we  want  to 
develop.  In  number  of  ships  the  naval 
strength  may  be  sufficient,  but  we  have 
not  .sufficiently  agreed  on  a  long  range 
sea  power  plan  that  takes  nuclear  energy, 
mobilization  capacity,  underway  steam- 
ing time,  and  other  factors  into  account. 
Our  present  number  of  ships  may  be 
suflicient  for  the  plans  of  a  majority  of 
Congress,  but  since  a  Navy  cannot  be 
built  overnight,  these  type  of  long-range 
decisions  must  be  made. 

Personally,  I  believe  we  mu^t  sjaend 
more  in  the  defense  budget  on  research 
and  development  and  less  on  standing 
forces.  We  can  mobilize  an  army  quicklv 
with  well  trained  and  properly  equipped 
reserves  and  proper  mobilization  plans. 
Right  now,  though,  we  spend  only  $10 
billion  of  the  requested  fiscal  year  1976 
defense  budget  on  R.  &  D.,  while  allo- 
cating $25  billion  for  military  pei-son- 
nel  and  $29  billion  for  general  ouei-atlon 
and  maintena>ice.  I  believe  that  by  up- 
grading and  developing  the  National 
Guard  and  our  Reserve  units,  we  can  re- 
tain the  abihty  to  mobilize  quickly  with- 
out maintaining  a  huge,  standing  army, 
and  while  spending  more  on  R.  &  D.  The 
All-Volunteer  Aimy  has  greatly  increased 
the  share  of  defense  spending  going  to 
military  personnel  costs — from  28.4  per- 
cent of  total  defense  spending  or  $22 
billion  in  1975.  A  potentially  staggering 
side  effect  is  that  the  Volunteer  Armv 
law  is  writteii  so  that  if  we  mobilized  for 
a  war  efiort,  we  would  have  to  pay  every 
soldier  at  the  Volunteer  rate  which  would 
cost  us  more  than  $150  billion  with  a 
World  War  II  size  fighting  force.  Yet, 
that  is  not  a  budget  question  Congress 
has  addressed. 

Those  who  yell  "let's  cut  defense"  in 
response  to  higher  Federal  spending  are 
living  in  another  era.  Congress  can 
economize  some  more  on  military  spend- 
ing, but  defense  is  no  longer  the  key  to 
budget  reductions,  and  is  an  area  where 
future  savings  should  result  from  care- 
ful policy  decisions,  such  as  mutual  arms 
and  force  reductions  and  long-term 
policy  planning. 

WAITUTG    rOR    THE    StTNKISS 

With  each  percentage  point  rise  aboAC 
the  national  goal  of  full  employment — 
4.2  percent  of  unemployed — the  treasury 
loses  $14  billion  in  tax  revenues  and  $2 
billion  in  unemployment  compensation 
payments.  With  a  1975  out-of-work  rate 
averaging  around  8  percent — and  re- 
sulting in  a  loss  of  nearly  $64  billion  by 
this  formula — that  means  if  we  can  just 
reduce  unemployment  to  the  national 
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goal  we  can  almost  wipe  out  the  entire 
1975  budget  deficit. 

Still,  such  figures  miss  some  key  ques- 
tions. We  must  remember  that  the 
deficit  is  not  the  only  question  we 
have  to  come  to  grips  with,  but  also  the 
total  amount  of  spending.  It  should  again 
be  stressed  that  Congress  must  directly 
face  the  task  of  not  only  dictating  spend- 
ing, but  developing  priorities  as  well. 

Sometimes  In  Congress,  too  much  time 
is  devoted  to  the  magic  deficit  numbers, 
instead  of  the  spending  decisions  that 
set  the  long-range  priorities,  tax  reform 
decisions,  and  budget  impact  on  the 
economy.  These  are  the  key  questicns 
and  the  normal  turn  of  the  economy 
away  from  recession  and  high  unemploy- 
ment will  not  by  tiiemselvco  resolve  these 
questions. 

The  bigger  question  between  the 
budget  and  the  economy  is  the  portion 
of  Federal  spending  now  locked  into  eco- 
nomic trends,  particularly  the  cost  of 
living.  Almost  28  percent  of  the  total  esti- 
mated 1976  budget  outlays — $96  billion — 
are  tied  to  the  Consumer  Price  Index. 
ITxls  results  from  programs  such  as  Fed- 
eral retirement  rates,  food  stamp  prices, 
and  the  school  lunch  program.  Ttiese  cost 
of  living  features  did  not  exist  until  1962. 
I  am  not  arguing  against  their  worth — 
I  have  voted  for  some  of  them  myself — 
but  their  long-range  Impact  on  the  budg- 
et is  something  that  must  be  considered 
rather  than  "waiting  for  the  sun  to  rise" 
on  the  economy. 

MOST    POPULAR     NOIIONS 

Constant  targets  of  government  spend- 
ing are  Items  such  tis  government  in- 
eflBciency,  overpaid  public  officials,  un- 
necessary jobs,  and  other  "most  popular 
notions." 

Some  money  can  be  saved  here,  but 
those  notions  are  basically  simple  solu- 
tions producing  very  limited  results. 

For  Instance,  It  should  be  noted  that 
the  total  funds  allotted  for  the  legisla- 
tive process  account  for  only  20  cents  out 
of  every  $100  in  Federal  Government 
spending.  Such  ideas  as  salary  cuts,  less 
staff,  and  other  popular  notions  could 
have  a  psychological  Impact,  but  would 
create  no  great  savings  of  money  for  the 
taxpayers. 

The  same  general  argument  applies  to 
government  inefiBciency.  Sure  there  are 
some  costly  practices  and  Inefficient  per- 
sonnel as  there  are  at  every  other  large 
company.  There  are  also  many  talented, 
dedicated  officials  working  long  hours 
and  many  programs  that  run  at  excel- 
lent cost-efflclency  ratios. 

Inefficiency  and  instances  of  Ineptness 
will  always  be  pubhcized,  and  should  be 
eliminated  wherever  It  is  possible,  but 
there  simply  are  not  real  savings  avail- 
able in  these  categories  and  It  Is  not  a 
major  part  of  the  spending  answer. 

HITMAN  RESOtTRCFS 

As  the  earlier  figures  on  defense  spend- 
ing indicated,  human  services  represent 
the  greatest  budget  growth  over  the  last 
two  decades.  Increases  have  occurred  In 
nearly  all  of  these  programs.  Two  ex- 
amples suffice.  Ten  years  ago,  education 
cost  the  Federal  Government  $1  billion; 
now  the  figure  is  $9  billion.  Ten  years 
ago,  health  costs  were  $1  billion;  now 
they  are  $18  bUUon  with  a  likelihood  of 


major  new  health  care  programs  In  the 
next  decade. 

Mostly  begun  In  the  1960s,  human  re- 
sources are  the  programs  that  have  de- 
veloped tremendous  services  for  our  citi- 
zens, but  at  a  cost  we  never  really 
stopped  to  ask  If  we  were  willing  to  bear. 
Right  now,  40  cents  out  of  every  tax 
dollar  is  returned  to  certahi  individuals 
through  some  human  service  program. 

Over  the  next  decade  we  will  face  deci- 
sions on  taking  social  security  payments 
from  general  tax  revenues,  creating  na- 
tional health  care  programs,  and  count- 
less other  programs  that  will  benefit  our 
citizens,  but  at  a  cost.  Ilie  Federal  Gov- 
ernment now  spends  $1,619  for  every 
man,  woman,  and  child  In  the  United 
States,  a  figure  almost  triple  the  amoimt 
spent  in  fiscal  year  1962. 

Human  resources  is  where  the  greatest 
spending  growth  has  occurred  and  where 
much  of  the  future  direction  of  Federal 
spending  will  be  decided.  A  reduction 
in  Federal  spending  or  a  reduction  In  the 
rate  of  Increase  of  Federal  spending  wUl 
certainly  most  directly  affect  the  htmian 
resources  area. 

CAN  WE  CONTROL  rr? 

Regularly  overlooked  in  most  budget 
discussions  is  the  question  of  control- 
lability. Congress  cannot  control  nearly 
75  percent  of  this  year's  Federal  spend- 
ing. Uncontrollable  expenses  Include 
fimds  for  mandatory  entitlements,  prior 
year  contracts  and  obligations,  and  net 
interest  on  the  national  debt. 

The  greatest  of  these  Is  mandatory  en- 
titlements. Only  26  percent  of  the  budget 
in  1960,  they  are  now  44  percent  of  total 
Federal  spending.  Among  the  largest  of 
these  programs  are:  Old-age,  survivors, 
and  disability  Insurance,  $65  billion; 
Federal  retirement  and  disability  Insur- 
ance, military  and  civilian — $13  billion; 
unemployment  assistance,  $8  billion; 
veterans  benefits  and  compensation,  $10 
billion;  medicare,  $14  billion;  and  medi- 
caid, $7  billion. 

Contracts  and  prior  obligations  will 
account  for  $52  billion  in  outlays  to  pro- 
tect the  Government's  financial  In- 
tegrity, and  fiscal  year  1975  required  $23 
billion  in  Interest  payments  on  the  na- 
tional debt. 

Moreover,  even  if  we  say  that  $1  out  of 
of  every  $4  spent  is  controllable,  it  is  only 
a  technical  statement.  Out  of  the  $84 
billion  in  "controllable"  outlays  for  this 
year,  $58  billion  is  in  the  Defense  De- 
partment. Military  research,  for  exam- 
ple, is  technically  controllable,  but  the 
entire  $10  billion  certainly  cannot  be 
eliminated.  Other  "controllable"  ex- 
penses include  Corps  of  Engineers  con- 
struction; elementary  and  secondary 
education  funds;  FAA  operations;  man- 
power assistance:  VA  medical  care;  and 
many  otlier  programs  most  people  would 
probably  want  to  see  continued. 

Presently,  there  is  a  limit  to  how  much 
budget  control  Congress  can  accomplish 
in  1  year  even  if  we  want  to.  But  budget 
projections  cover  not  just  the  current 
year  but  5  years.  Most  experts  agree  that 
in  the  long-run — 4  to  5  years — budget 
spending  is  controllable.  But  we  must 
realize  that  Just  as  the  budget  and  deficit 
grew  over  a  number  of  years,  it  will  take 
several  more  years  to  reverse  the  trend. 


rr    IS    NOT    ALONE 


A  final  point  to  remember  is  that  Gov- 
ernment spending  is  not  an  abstract 
principle  removed  from  the  rest  of 
society. 

For  instance,  the  decisions  we  make 
on  the  size  of  the  debt,  and  the  areais  of 
Government  spending  have  great  Impact 
on  our  free  enterprise  economic  system, 
the  amount  of  capital  available,  and  the 
progress  of  private  Industry.  We  must 
Integrate  the  spending  decisions  to  meet 
the  needs  of  the  economic  marketplace  to 
help  meet  our  future  needs.  Our  economic 
system  has  been  the  greatest  in  the  world 
and  we  cannot  retard  Its  growth. 

Neither  can  we  bury  our  heads  in  the 
sand  and  ignore  social  change.  Before 
deploring  increases  in  money  for  educa- 
tion, we  should  remember  what  William 
Manchester  pointed  out  in  the  "Glory 
and  the  Dream."  At  the  time  of  Pearl 
Harbor  only  15  percent  of  Americans  of 
college  age  were  enrolled,  but  by  1965 
over  40  percent  were  attending,  and  by 
1970  nearly  half  a  million  baclielor  de- 
grees were  awarded  each  year.  "Going 
to  class  had.  in  fact,  beccMne  the  largest 
industry  In  the  United  States,"  accord- 
ing to  Manchester.  Such  trends  cannot 
be  ignored  and  must  affect  our  spending 
decisions. 

WHAT    NEXT? 

Tlie  preceding  discussion  points  out  a 
couple  of  things  about  Federal  spending 
that  we  must  keep  in  mind:  First,  the 
growth  In  spending  is  largely  the  result 
of  the  growth  In  human  resource  pro- 
grams; and  second,  it  will  take  time  to 
re\'erse  Government  spending  trends. 

Is  the  picture  as  bleak  as  British  his- 
torian Alexander  Tyler  wrote  200  years 
ago?  "A  democracy  cannot  exist  as  a  per- 
manent form  of  government,"  he  wrote. 
"It  can  only  exist  until  the  voters  dis- 
cover that  they  can  vote  themselves  lar- 
gess from  the  public  treasury.  From  tliat 
moment  on,  the  majority  always  votes  for 
the  candidates  promising  the  most  bene- 
fits from  the  public  treasm-y." 

I  do  not  tlilnk  we  have  reached  that 
point  in  the  United  States.  But  I  do  be- 
lieve that  the  calls  for  fiscal  restraint, 
control  of  spending,  and  a  halt  to  devel- 
opment of  human  resource  programs 
have  come  largely  from  the  editorial 
rooms  of  conservative  publications  and 
the  suites  of  bank  executives.  The  truth 
Is  that  fiscal  responsibihty  is  not  nearly 
as  popular  a  cry  among  the  public  as 
spending  money  for  their  benefit.  The 
time  has  arrived  when  we  must  all  de- 
cide which  road  we  want  to  take:  High 
spending  and  government  services,  or 
more  modest  spending  and  fewer  services. 

I  am  not  worried  about  Congress  find- 
ing the  ways  to  reduce  spending.  "Gov- 
ernment," said  the  late  Adlal  Stevenson 
"cannot  be  stronger  or  more  tough- 
minded  than  its  people.  It  caimot  be  more 
inflexibly  committed  to  the  task  than 
they.  It  cannot  be  wiser  than  the  people." 
When  a  consensus  exists,  Congre.ss  will 
find  a  way. 

And  from  my  service  in  State  and  Na- 
tional Legislatures.  I  know  these  are  the 
most  responsive  bodies  to  public  opinion. 
At  times  we  can  and  should  be  states- 
manlike, but  in  the  essence  of  democracy. 
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we  must  represent  the  views  of  the  peo- 
ple who  place  us  in  office. 

U  there  is  a  true  national  consensus 
to  cut  Federal  spending  and  make  the 
hard  decisions  of  which  citizen-oriented 
programs  to  reduce  or  reshape  from  a 
funding  standpoint.  Congress  will  re- 
spond. But  we  are  unlikely  to  do  so  be- 
fore tliat  consen.sus  develops. 
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OUR  FOREIGN  TRADE  POLICY:  A 
BARRIER  TO  ECONOMIC  RECOV- 
ERY 

The  SPEAKER  pro  tempoif.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Penn.sylvanla  (Mr.  Oaydos)  Is 
recognized  for  30  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  people  are 
not  convinced  that  economic  recovery  is 
underway.  The  harsh  realities  of  higher 
prices  for  electricity,  groceries,  gasoline, 
and  other  necessities  stiil  confronts  them 
daily.  Inflation  has  reached  an  annual 
rate  of  14.4  percent.  More  importantly. 
Jobs  are  scarce  everywhere;  8.4  percent 
of  the  Nation's  work  force  is  .jobless.  The 
wrtfare  rolls  are  swollen  with  6.4  million 
persons  drawhig  unemployment  com- 
pensation and  more  than  19  million  on 
food  stamps.  While  money  is  still  tight, 
the  housing  industi-y  remains  crippled, 
the  stock  market  is  shaky,  and  the  energy 
picture  worsens. 

A  comprehensive  1974-7.5  Yankelovich 
survey,  sponsored  by  General  Mills, 
clearly  Indicates  that  today's  American 
families  are  coping  with  the  austerity 
and  sacrifice  that  comes  with  an  uncer- 
tain economy.  For  the  first  time  in  dec- 
ades, family  anxieties  over  economic 
issues  far  outweigh  concerns  with  crime 
^ety  In  the  streets,  urban  living,  and 
tme  (luality  of  education.  For  many 
households  the  standard  of  Ihdng  has 
deteriorated.  Tlie  American  dream  of  an 
abundant  future  has  been  replaced  by 
fears  <rf  unemployment,  ccnitinnlng  in- 
flation, and  the  erosion  of  personal 
savings. 

The  Watergate  scandals,  the  oU 
squeese  by  the  OPEC  countries,  the 
shenanigans  of  corporate  ofBclals,  and 
the  cuiTent  CIA  disclosures  have  made 
25j<s  of  many  people.  They  have  lost 
IMtb  in  the  future  proraLse  of  this 
country. 

Make  no  mistake  about  it.  The  presoit 
situation  is,  indeed,  an  economic  crisis 
We  are  agoniainft  over  the  worst  reces- 
sion since  the  1930*8.  At  fault  is  the  inter- 
play of  many  complex  forces  working  to- 
•ether.  Thus,  it  is  unrealistic  to  suggest  a 
simple  eure-aU  solution.  We  must  launch 
a  muJtifaceted  attack  quickly  or  our 
planned  Bicentennial  celebration  will 
torn  into  a  national  wake. 

INTHUJATIONAL   TKAOE 

I  am  cOTvinced  that  our  misguided 
and  misunderstood  International  trade 
policy  has  substantially  contributed  to 
oxir  economic  malaise.  A  complete  review 
and  overhaul  of  the  present  policy  is  in 
order.  The  revised  policy  should  have  the 
purpose  of  strengthening  our  economy 
Py'  °"t.  stimulating  the  expansion  of 
domestic  tedostries;  second,  effecting  a 
ontBBatic  Increase  In  jobs;  and  third,  cur- 
*»iaog  the  pernicious  runaway  inflatian 


International  trade  is  one  of  the  most 
controversial,  complex  and  enduring 
issues  affecting  our  economy.  The  cen- 
tral question  has  been:  Should  the  Gov- 
ernment Insulate  domestic  workers  and 
producers  from  foreign  competition  or 
should  Government  foster  a  free  flow  of 
unresticted  foreign  trade? 

It  seems  obvious  to  me  that  in  periods 
of  economic  crisis  and  widespread  unem- 
ployment. Congress  should  restrain  un- 
fair foreign  competition  and  investment. 
This  would  help  the  domestic  economy 
back  on  its  feet.  Oui-  industries  are  suf- 
fering. Unable  to  survive  the  deluge  of 
unfair  foreign  competition,  they  have 
been  forced  to  lay  off  workers.  The  re- 
sult— 8.4  percent  of  the  NaUon  is  jobless. 
These  workers  find  they  must  react  to 
their  predicament  in  at  least  three  ways 
which  furthw  depress  the  economj-. 

First.  They  draw  unemployment  and 
welfare  assistance.  Official  estimates 
show  that  for  each  1  percent  of  unem- 
ployed, a  total  of  $16  billion  is  lost  to  the 
national  Tieasury— $14  billion  in  lost 
tax  revenues  and  $2  bilUon  in  unemploy- 
ment checks.  This  is  a  monumental  bui-- 
den  on  our  already  massive  national  debt 
Second.  The  unemployed  person  is  not 
in  a  position  to  assist  economic  expan- 
sion. Low  consumer  demand  only  serve.s 
to  weaken  the  economy.  We  need  the 
stimulation  of  healthy  consumer  buving. 
Thhd.  Resulting  low  morale  and  loss  of 
confidence  in  Government  affects  busi- 
ness and  investment  negatively. 

The  heretofore  unchallenged  faith  in 
the  classical  theory  of  "comparative  ad- 
vantage" has  been  shaken.  That  theory 
held  that  if  each  nation  sold  what  it 
could  produce  most  efficiently,  then 
maximum  benefits  could  accrue  to  the 
world  ecorwmy  as  well.  But  the  theorj-  as- 
sumed that  the  factors  of  production 
are  fixed  m  each  coimtry  and  that  inter- 
national trade  could  be  conducted  with- 
out national  bairiers.  The  assumption.s 
are  no  longer  true.  We  now  live  in  a  dog- 
eat-dog  world  of  commercial  policies. 

Yet  the  United  States  plays  "Mr.  Nice 
Guy"  e\en  though  we  have  witnessed  an 
extraordinaiy  growth  in  trade  discrim- 
ination during  the  last  two  decades.  For 
instance,  the  members  of  the  European 
Economic  Community  have  created  and 
are  expanding  a  vast  trading  bloc  to  hin- 
der U.S.  products.  Japan  is  another  ex- 
ample. Much  of  her  "economic  miracle" 
can  be  attributed  to  two  factors-  its 
closely  guarded  import  system  and  its 
aggi-essive  export  program.  In  some  cases. 
Japan  has  been  dumping  goods  cox  the 
U.S.  market  at  prices  below  tliose  on  its 
own  maj-ket. 

MeanwhUe.  U.S.  exporters  are  con- 
fronted with  tariffs,  trade  bloc  agree- 
ments, and  the  more  subUe,  but  equally 
restrictive  nontai-iff  barriers. 

THE  katdks  of  lacpoRTs  and  uipons 
AddiUonaUy.  trade  patterns  have 
shifted.  In  the  1950's,  only  30  to  40  per- 
cent of  imports  were  considered  competi- 
tive with  U.S.-made  products.  Today,  75 
percent  or  three  out  of  every  four  im- 
ports competes  with  our  own  domestic 
goods. 

We  are  importing  all  kinds  of  mer- 
chandise, including  items  we  can  produce 
abundantly  ourselves.  Many  of  our  Im- 


ports are  labor-intensive  and  high-tech- 
nology items,  such  as  automobiles  and 
eloctronics. 

Ill  contrast  the  United  States  sells  a 
high  proportion  of  agricultural  products 
and  raw  materials.  The  international 
economic  report  of  the  President— March 
1975 — supports  this  contention.  For 
1974,  a  comparison  of  trade  balances  for 
agricultural  exports,  minerals  and  met- 
als, fuel  and  manufactured  products, 
shows  that  farm  goods  incurred  the 
greatest  surplus  of  $11.«  billion.  The 
trouble  is  that  agiicultural  goods  are  not 
labor-intensive.  Ihe  overall  result  of  this 
trade  pattern  is  that  we  are  supporting 
foreign  labor  at  the  expense  of  domestic 
woikers. 

It  is  a  fallacy  to  believe  that  the  bal- 
ance of  Pi^yments  in  dollar  value  is  the 
major  consideration  in  ti-ade  negotia- 
tions. The  number  of  jobs  behind  those 
goods  and  dollars  is  also  a  critical  issue 
We  liave  compromised  those  jobs  in  our 
puisuit  for  a  favorable  balance  of  trade 
We  should  realize  that  we  are  not 
merely  ti-ading  commodities.  In  a  .-ense 
we  ai-e  trading  off  jobs.  A  Department  of 
Labor  study  for  1966  shows  that  imports 
were   27   percent   more   labor-intcaisive 
than  expoi-ts.  it  required  71.000  jobs  to 
produce  $1  billion  worth  of  exports  that 
year.  For  the  same  value  of  imports 
other  naUons  employed  90,000  workws  at 
U.S.  standards.  Facts  such  as  these  help 
explain   oui-   crumbling   auto   industiy. 
Automotive     News     recently     reported 
that  in  one  month,  when  1974  ImporU 
were  competing  against  new  1975  domes- 
tic models,  import  sales  Jumped  a  dra- 
matic 21  Vz  percent. 

Another  labor-mtensive  product  is 
shoes.  Imported  leather  shoes  have  ac- 
comited  for  an  increasing  percentage  of 
domestic  footwear  sales.  Tlie  American 
Footwear  industries  report  that  during 
the  first  5  months  of  1975.  imports 
penetrated  46  percent  of  the  shoe  mar- 
ket. The  comparable  figxu-e  for  1974  was 
41  percent. 

Certainly,  we  are  interested  in  trading 
\\  ith  om-  neighbors  around  the  world  But 
in  times  of  high  unemployment,  can  we 
afford  to  aUow  other  countries  to  corner 
a  flfth  or  a  half  of  our  market? 

U.S.  manufacturers  are  operating  at 
only  66  percent  of  their  capacity,  accord- 
ing to  Walter  Heller,  former  Chairman 
or  tlie  President'.^  Council  of  Economic 
Advisors.  Thus,  many  factories  and 
workers  are  idle.  More  and  more,  the 
U.S.  Is  becoming  a  "service  economy." 
Ttiis  is  both  a  cause  and  effect  of  some 
of  oui-  trade  problems.  Today,  three- 
fourths  of  our  workers  ai-e  employed  in 
service  occupations.  Only  one-fourth  are 
mvolved  in  the  production  of  goods.  We 
do  not  export  enough  labor-uitensive 
products  to  keep  our  own  hidustries 
thnving.  Rather,  we  end  up  sei-vicing  the 
products  of  other  countries. 

MtTLTINATIOKALS 

The  rapid  growth  of  multinational 
coi-porations  lias  also  played  an  uupor- 
tant  role  in  intensifying  our  d<Hnestlc 
economic  problems.  Multinationals  are 
the  world  "s  giant  firms.  The  New  York 
Times  of  Jmie  19, 1972.  has  observed  that 
annual  sales  of  at  least  $100  million  ^re 
considered  minimal  for  a  moltkiatiaaal. 
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The  vast  economic  po*er  of  multination- 
als has  been  documented  by  a  survey  for 
the  Library  of  Congress.  It  Indicates 
tha(>— 

In  1970,  only  17  countries  liad  gross  na- 
tional products  greater  than  ihe  annual  sales 
of  General  Motors. 

Most  multinationals  are  still  America- 
based.  About  3,600  American  companies 
have  at  least  one  foreign  subsidiary,  ac- 
cording to  the  Department  of  Commerce. 
The  total  Impact  of  Uiese  companies  on 
both  home  and  host  governments  is  a 
significant  one.  Multinationals  hold  an 
advantageous  bargaining  position  in 
dealing  with  governments,  especially  in 
imderdeveloped  nations.  If  a  trade  policy 
is  too  restrictive,  multinationals  can 
exert  pressure  to  change  it.  They  can 
escape  jurisdiction  or  trade  union  re- 
quirements by  redistributing  their  oper- 
ations. They  have  the  massive  power  to 
invest  abroad,  taking  jobs,  capital,  and 
technology  witli  them. 

A  serious  problem  with  multinationals 
is  revealed  in  the  term  itself.  These  cor- 
porations, with  their  various  branches, 
have  diverse  interests  in  different  na- 
tions. Inevitably,  these  interests  and 
various  national  policies  must  conflict 
from  time  to  time.  From  past  behavior, 
it  appears  that  the  foremost  concern  of 
multinationals  is  rot  the  welfare  of  its 
home  government,  but  rather  the  profit 
motive.  In  this  sense,  multinationals 
have  allegiance  to  no  one. 

The  impact  of  these  giant  organiza- 
tions can  be  felt  on  many  levels,  includ- 
ing national  security  and  international 
relations.  However.  I  will  limit  my  dis- 
cussion to  then'  economic  impact. 

Whenever  a  multinational  opens  up  a 
foreign  plant,  American  jobs  are  being 
sacrificed  to  foreign  workers  in  areas 
with  low  wage  rates.  Foreign  plant  open- 
ings caused  a  net  loss  of  a  half  million 
jobs  between  1966  and  1969,  according 
to  Labor  Department  figures.  Tlie  AFL- 
CIO  has  indicated  that  by  1971,  nearly 
twice  that  number,  or  900,000  jobs  were 
"exported,"  largely  by  multinationals. 

Capital,  managerial  skill,  and  tech- 
nology move  across  national  boundaries 
easily  and  rapidly.  But  labor  is  one  of 
the  least  mobile  factors  in  production. 
Because  of  the  international  operations 
of  these  firms,  they  are  beyond  the  reach 
of  union  bargaining  power. 

Thus,  the  workers  of  many  giant  busi- 
nesses are  without  recourse  in  opposing 
decisions  to  shut  down  domestic  plants. 
Instead,  they  can  orJy  stand  by  help- 
lessly and  view  their  jobs  being  exported. 

The  multinational  corporation  is  a 
major  culprit  in  our  declining  export  for- 
tunes. By  taking  business  elsewhere,  the 
multinational  is  imdermining  prospects 
for  U.S.  economic  growth.  At  the  same 
time,  it  jeopardizes  America's  standard 
of  living. 

The  products  of  multinationals  are 
shipped  to  the  United  States  and  other 
world  markets.  Essentially,  this  means 
competition  with  goods  manufactured  by 
American  workers.  We  must  be  fully 
aware  of  the  devastating  effects  of  this 
unchecked  competition  on  our  economy. 

In  addition,  the  lure  of  foreign  tax 
havens,  cheap  labor.  UJ3.  tax  loopholes, 
and  the  Overseas  Private  Insurance  Cor- 
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poration — OPIC — make  foreign  invest- 
ment extremely  attractive.  American 
capital  is  drained  from  our  economy  and 
used  to  promote  industries  in  other  coun- 
tries. Foreign  labor  is  paid  with  Ameri- 
can dollars,  but  do  those  dollars  return 
to  the  United  States  to  purcliase  Ameri- 
can-made goods?  The  buildup  of  the 
large  dollar  balance  throughout  the 
world  clearly  mdlcates  they  do  not. 

The  debate  to  curb  the  free-wheeling 
manner  in  which  multinationals  operate 
reduces  to  one  basic  question.  Which 
.should  prevail — the  private  interests  of 
the  multinationals  or  the  public  interests 
of  the  American  people?  I  believe  the 
answer  is  that  we  caimot  permit  the 
parochial  intere.sts  of  the  multinationals 
to  disrupt  the  foundations  of  the  domes- 
tic economy. 

It  is  a  cruel  trick  on  the  American 
worker  that  his  own  money  is  being  used 
overseas  to  destroy  much  that  he  holds 
dear — his  job.  self-worth,  and  suste- 
nance. As  AFL-CIO  President  George 
Meany  said,  a  consistent  foi-eign  eco- 
nomic policy  must  be  created  by  the  Fed- 
eral Government.  It  should  not  be  dic- 
tated by  multinational  corporations;  ai^d 
banks. 

CONCLUSION 

In  this  era  of  advanced  communica- 
tion and  transportation,  the  world  has 
become  smaller.  The  fluctuations  in  one 
country  are  rapidly  transmitted  to  an- 
other. Because  of  tliis  growing  economic 
interdependence,  we  must  be  certain  that 
our  own  economy  is  healthy  and  strong. 
We  do  not  want  to  export  inflation  and 
unemployment.  Nor  can  we  be  the  dump- 
ing groimd  for  other  nations'  economic 
ills. 

We  would  like  to  export  the  products 
of  a  thriving  nation.  In  this  way.  we  will 
benefit  Americans  and  our  trading  part- 
ners, leading  the  world  toward  more 
equitable  trade  practices,  global  pros- 
perity, and  understanding. 


PANAMA  CANAL:  CONSIDERATION 
BY  INTER-AMERICAN  CONFER- 
ENCE ON  FREEDOM  AND  SECU- 
RITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  30  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  on  June  26, 
1975.  when  considering  the  1976  appro- 
priation bill  for  tlie  Departments  of 
State  and  Commerce,  the  judiciary  and 
related  agencies,  the  House  of  Repre- 
sentatives adopted  by  the  vote  of  246  to 
164  the  Snyder  amendment  to  prohibit 
the  use  of  the  funds  appropriated  for 
the  purpose  of  negotiating  the  surrender 
or  relinquishment  of  any  U.S.  rights  in 
the  Canal  Zone. 

Because  this  action  was  not  accepted 
by  the  Senate,  the  House  action  was  an 
item  in  the  conference  report,  which 
recommended  substitute  language  for  the 
Snyder  amendment  that  I  opposed  as  a 
semantic  fraud.  The  House,  on  Septem- 
ber 24.  persisted  in  Its  original  position 
but  the  Senate  again  did  not  accept,  with 
the  result  that  this  crucial  subject  Is 
still  in  conference. 

It  was,  therefore,  most  timely  that 


American  Council  for  World  Freedom, 
of  which  Fred  Schlafly  of  Alton.  111.,  is 
president,  should  hold  its  Inter-Ameri- 
can Conference  on  Freedom  and  Security 
on  September  25-28.  1975,  at  the  Statler 
Hilton  Hotel  in  the  Nation's  Capital  City. 

Attended  by  distinguished  represent- 
atives from  13  Western  Hemispheric 
countries,  including  Argentina,  Brazil, 
Chile,  Colombia,  Costa  Rica,  Cuba,  El 
Salvador.  Guatemala,  Mexico,  Nicaragua. 
Panama.  Canada,  and  the  United  States, 
the  proceedings  of  the  conference  were 
of  outstanding  character.  The  principal 
subjects  considered  were  economic  rela- 
tions among  the  countries  of  the  Western 
Hemisphere,  hiternal  security  against 
subversion,  Cuba,  Chile,  and  the  problem 
of  the  Panama  Canal. 

Tlie  principal  speakers  on  the  canal 
question  were  Senator  Strom  Thurmokd 
of  South  Carolina  and  myself.  Called  to 
my  district  because  of  a  flood  emergency, 
I  could  not  attend  but  my  address  was 
read  by  Capt.  F.  O.  Willenbucher.  U.S. 
NavT.  retired,  an  able  lawyer  long  asso- 
ciated with  the  canal  treaty  question. 

The  ensuing  discussions  regarding  the 
Panama  Canal  were  highly  revealing. 
Contrary  to  the  statements  that  have 
been  widely  published  in  the  press  they 
showed — 

First.  General  recognition  by  the  Latin 
American  representatives  of  tlie  impor- 
tance of  the  Panama  Canal  for  inter- 
oceanic  commerce  and  hemispheric  se- 
curity. 

Second.  Strong  opposition  to  the  sur- 
render of  the  Canal  Zone  to  Panama. 

Third.  Wide  desire  that  the  United 
States  continue  its  undiluted  sovereign 
conti  ol  over  the  zone. 

Fourth.  Understanding  that  the  real 
struggle  on  the  isthmus  is  not  between 
Panama  and  the  United  States  but  be- 
tween the  United  States  and  the  U.S.S.R. 

Fifth.  Realization  that  the  drive  to 
wrest  control  of  the  Panama  Canal  is 
part  of  a  global  situation  for  U.S.S.R. 
domination  of  strategic  waterways. 

Sixth.  Support  for  the  resumption  of 
the  major  modernization  of  the  existing 
canal  under  the  Terminal  Lake-third 
locks  proposal  as  the  constructive  way 
out  of  the  present  situation. 

Mr.  Speaker,  as  the  addresses  of  Sen- 
ator TinjRMOND  and  myself  summarize 
the  highlights  of  the  canal  problem  and 
supplement  each  other.  I  quote  both  as 
parts  of  my  remarks: 

Panama  Canat,:  Jtrcri,AB  Vein  or  the 

AMI3IICAS 

(Addi-ess  by  the  Honorable  Daniel  J.  Plooo) 
President  Schafly.  Members  of  the  Ameri- 
can Council  for  World  Pi-eedom,  Dlstln- 
giUshed  Ouests,  Ladles  and  Gentlemen,  one 
of  the  most  gravely  vital  questions  now  be- 
fore the  Congress  is  the  Panama  Canal.  An- 
nually transiting  about  15,000  vessels  from 
some  65  countries.  Including  those  of  South 
and  Central  America,  with  approximately 
70%  of  the  traffic  either  originating  or  ter- 
minating in  the  United  States,  it  Is  the  Jugu- 
lar vein  of  all  tbs  Americas,  essential  for 
inter-ocennic  commerce  and  hemispheric  se- 
curity. 

In  Panama  City.  Republic  of  Panama,  on 
February  7,  1974.  the  United  States  Secre- 
tary of  State  and  the  Panamanian  Foreign 
Minister,  without  authorization  by  the  Con- 
gress, signed  an  8-polnt  "Agreement  on  Prin- 
ciples" to  govern  the  negotiation  of  a  new 
Panama  Canal  Treaty.  When  cleared  of  Its 
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Ambiguities,  fallacies  and  sophistries,  this 
pleoa  of  dlplCHnatlc  trickery  constitutes  a 
program  for  an  abject  surrender  to  Panama 
by  the  United  States  of  Its  treaty-based 
■orerelgn  rights,  power  and  authority  oyer 
our  most  strategic  waterway. 

To  understand  the  situation  facing  this 
threat  to  Interoceanic  commerce.  Hemi- 
spheric security  and  national  defense.  It  is 
essential  to  know  certain  elemental  facts  in 
Panama  Canal  hi&tory: 

First,  in  1901.  the  United  States,  Ui  a 
treaty  with  Great  Britain,  made  the  long 
range  commitment  to  construct,  regulate 
and  manage  a  long  projected  Isthmian  canal 
under  the  niles  governing  the  oneratlon  of 
the  Suez  Canal.  (Hay-Paunceforte  Treaty  of 
1901) 

Second,  in  1902,  the  CougresA  authorized 
the  President  to  acquire  the  "perpetual  con- 
trol" of  a  canal  zone,  the  purchase  of  all 
property  In  it,  the  construction  of  an  Isth- 
mian canal  and  Its  "perpetual"  operation 
<Spooner  Act  of  1902). 

Third,  in  1903,  after  Its  secession  from  Co- 
lombia. Panama  granted  to  the  United  States 
In  perpetuity  full  sovereign  rights,  power  and 
authority  over  the  Canal's  indiq>ensable  pro- 
tective frame  of  the  Canal  Zone  for 
$10,000,000. 

Fourth,  m  this  same  treaty  the  United 
States  assiimed  the  annual  obligation  of  the 
Panama  Railroad  for  (250,000  previously  paid 
to  ColombU  as  an  "annuity",  which  has  been 
•ubeaquently  raised  and  In  1974  was  92,328.- 
200.  This  Is  not  a  "rental"  for  the  Canal  Zone, 
as  so  often  misstated  In  current  propaganda! 
but  only  the  augmented  "annuity"  for  the 
railroad.  This  gestiu-e  of  total  fairness  to 
Panama  lUustrates  the  fully  friendly  atmos- 
pher«  then  prevailing. 

Fifth,  in  addition  to  soverelgntv  over  the 
Zone,  the  United  States  obtained  title  to  all 
privately  owned  land  and  property  In  it  by 
purchase  from  individual  property  owners, 
making  it  our  most  expensive  territorial  ac- 
quisition, estimated  In  1974  to  have  cost 
$166,362,173.  Thl.'s  Is  more  than  the  combined 
costs  of  all  other  U.S.  terrltcMlal  acqalsltions 
put  together. 

Bbrth,  In  1907,  the  U.S.  Supreme  Court,  In 
a  well  known  case,  conHmied  the  validity  of 
the  VJ3.  title  to  the  Zone. 

Seventh,  diurlug  1904-14,  the  United  States 
constructed  the  Canal  at  a  cost  of  $385,000,- 
000  In  a  land  that  was  the  pesthole  of  the 
world,  transforming  the  Zone  and  surround- 
ing areas  in  Panama  Into  models  of  tropical 
health  and  .-ianltation. 

Wghth.  m  1914.  the  United  States  agreed 
to  pay  Colombia  $25,000,000  and  gave  It  valu- 
able transit  rights  over  both  the  Canal  and 
Panama  Railroad.  In  return,  Colombia  recog- 
nised the  title  to  both  as  vested  •'entirely 
and  absolutely"  in  the  United  States. 

Ninth,  m  1950,  the  Cougreas,  in  the  Pan- 
ama Canal  Reorganization  Act,  specified  that 
the  levy  of  toUs  Is  subject  to  the  terms  of  the 
three  previously  mentioned  treaties  with 
Great  Britain,  Panama  and  Colombia. 

Tenth,  in  1974.  the  total  VS.  investment 
In  the  Canal  enterprise  starting  in  1904,  In- 
cluding Its  defense,  was  estimated  at  $6  880  - 
310,000.  * 

The  evidence  U  conclusive  that  the  United 
States  Is  not  a  squatter  sitting  on  the  banks 
of  the  Panama  Canal  but  Its  lawful  owner 
with  fuU  sovereign  rights,  power  and  author- 
ity over  both  the  Zone  and  Canal;  and  no 
amount  of  demagoguery  or  diplomatic  skul- 
duggery can  obscure  the  essential  factB. 

The  Caribbean  and  the  American  Isthmus 
have  always  been  focal  areas  of  conflicts  be- 
cause their  locations  are  strategic.  For  theb- 
defense  the  United  States  has  long  had  bases 
at  Ouantanamo.  Cuba,  in  Puerto  Rico,  and 
to  the  Canal  Zone.  Today,  Soviet  power  con- 
trols all  of  Cuba,  except  the  Naval  Base  So- 
viet submarines  prowl  m  Caribbean  waters 
and  a  long  «me  Soviet  objective  has  been 
wresting  control  of  the  Panama  Canal  from 
the  United  States. 


The   element*   In  our   country   and   the 

State  Department  that  mostly  loudly  advo- 
cate surrender  of  the  Canal  Zone  to  Panama 
are  precisely  the  type  that  urged  U.S.  sup- 
port for  Communist  Mao  Tse-tung  in  China 
with  the  mendacious  claim  that  he  was  only 
a  mUd  "agrarian  reformer":  and,  later,  urged 
tne  in.sUUatlon  of  Fidel  Castro  In  Cuba 
while  belittling  evidence  that  he  was  a  Red 
revolutionary.  Shall  we  repeat  In  Panama  in 
graver  degree  the  world  wide  disaster.^ 
brought  about  by  supporting  Mao  in  China 
and  Castro  In  Cuba? 

Certainly,  we  ought  to  leain  from  the 
experience  at  the  Suez  Canal  that,  follow- 
ing the  withdrawal  of  British  troops  there 
it  did  not  take  Egypt  long  to  nationalize 
and  expropriate  it,  with  enormously  haiiuim 
consequences,  including  two  piolouged 
closures  upsetting  the  tiade  routes  of  the 
world.  We  must  not  let  such  disasters  occur 
at  Panama,  which  Is  attempting  to  parallel 
ihe  example  of  Egypt.  By  all  Indications,  the 
amity  and  understandtog  between  Red  ele- 
ments in  Panama  and  ruling  forces  in  Mos- 
cow are  much  closer  than  the  relations  be- 
tween Nasser,  then  ruler  of  Bgvpt,  and  Mos- 
cow in  1956. 

In  recent  years,  the  Congress  has  been 
alert  to  the  Canal  situation  and  has  looked 
to  the  future  rather  than  to  the  past.  In  its 
1973  report,  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries,  after  extensive 
studies,  summarized  the  two  key  canal  Issues 
yet  to  be  resolved  as  follows: 

(1)  Retention  by  the  United  States  of  lis 
undiluted  sovereign  control  over  the  Canal 
Zone  as  the  absolutely  necessary  protective 
Irame  of  the  Canal;  and 

(2)  Major  modernlssation  of  the  existiut 
PanMia  Canal,  under  the  Terminal  Lake- 
Third  Locks  Plan.  This  proposal  was  devel- 
oped In  the  Panama  Canal  organizaUon  dur- 
ing World  War  n  and  won  the  approval  of 
President  Franklin  D.  Roosevelt  as  a  post 
wai-  project.  ^ 

All   other   canal    questions,   however   im- 
portant, including  the  much  propagandhsed 
sea  level"  plan,  the  report  stated,  are  "ir- 
relevant"   and    Should    not    be    allowed    to 
cnniuse. 

Measures  to  Implement  the  above  two  ob- 
jectives are  now  pending  In  the  Congress 
Their  adoption  will  protect  the  real  Inter- 
2^nL}  L«tin  American  nations  that  use 

!n!.h  *  *7*'  ^^"""^  8«  ^««"  toward  restor- 
ing the  prestige  of  the  United  States 

« J^**.'"^^^"*  "''**'^  *°  «*«  Cauai  Zone  Is 
but  n-^, Tk  ^'o*"""^  •"  """^y  *>*^e  thought 
w  ^J"^  *-^^  ^'"**  •'"^Plre-s  global  drive 
for  securing  control  of  strategic  waterways 
and  islands.  Thus  the  real  issGe  at  S^a 

r*„T,*  J^""^^  ^'^*^^  sovereignty  ove^lSe 
canal  Zone  versus  Panamanian  but  con- 
Unued  undiluted  United  States  sover^gr 
control  versus  U.SSJi.  domination 

In  support  of  the  movement  to  give  awav 
the  Panama  Canal,  many  publicists  have  em- 
ployed endless  deceits.  AUnost  daily  we  see 
the  Zone  described  as  "leased"  territory  or 
^^fllV*''  "  *  "rental,"  thus  Impl^ng 
I^amanlan  ownership.  Yet  the  briefest 
^y^\^^  *^"**  blstory  establishes  the  fact 
that  the  Zone  is  as  firmly  m  U.S.  territorial 
Possession  as  the  Gadsden  or  Florida  Pur- 
chases. The  proposal  of  the  State  Depart- 
ment for  surrendering  U.S.  sovereignty  over 
lae  canal  Zone  to  Panama  would  be  a  dan- 
gerous precedent  Inviting  demands  for  re- 
turning Alaska  to  Russia. 

Once  again,  the  persisting  falsification  la 
relation  to  Panama  must  be  exposed.  This  is 
the  claim  that  the  United  States  acquired 
the  Canal  Zone  through  coercion.  Nothing 
Is  more  plainly  factual  than  the  cordlaJ 
atmopphere  of  this  .acquisition.  Both 
Panamanian  officials  and  populace  were  Jubi- 
lant and  all  records  so  attest.  For  the  Hrst 
Ume  in  tlicir  history,  the  people  of  Panama 
had  an  as.;ured  asset  for  prosperity  and 
growth,  replacing  their  former  condition  of 
widespread  poverty,  disease  and  despair. 
Thi's,    file    proJ«(.ted    jnirrender    of    the 
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Canal  Zone  to  Panama  Is  a  matter  of  prime 
importance  for  all  the  Americas  because  its 
loss  by  the  United  States  would  invite  Soviet 
power  control  of  the  most  strategic  position 
In  the  Western  Hemisphere,  transform 
Panama  Into  another  Cuba,  and  turn  the 
Caribbean  Into  a  Soviet  lake. 


Address  of  Senator  Strom  Tkuemond 
ladles  and  gentlemen,  I  am  proud  to  ap- 
pear here  today  before  so  many  citizens 
gathered  from  all  over  the  American.  North 
and  South  America  have  so  much  in  common 
that  we  often  tend  to  emphasize  the  dlffer- 
eaces,  rather  than  the  Issues  on  which  we  face 
common  dangers  and  where  we  have  identical 
interests.  It  is  so  easy,  when  we  have  lan- 
guages which  appear  to  present  a  barrier  be- 
tween us,  and  when  the  United  States  econ- 
omy is  one  of  the  major  factors  In  world  trade 
to  i«ssume  that  there  is  some  unbridgeable 
contradiction  between  Latin  America  and  the 
North. 

I  believe  that  there  is  no  such  contradic- 
lion.  I  beUeve  that  the  experlenee  of  the 
United  States,  with  Its  historic  development 
or  a  wild  and  rugged  continent,  is  an  ex- 
perience which  Is  valid  throughout  the 
hemisphere.  We  Ui  the  United  States  are 
proud  of  our  national  heritage.  We  are  proud 
of  the  hard  work  and  the  technical  facility 
which  have  developed  among  our  people  We 
believe  also  that  it  is  not  only  through  our 
own  merits  that  we  have  achieved  our  present 
success,  but  that  It  Is  also  through  the  gift  of 
Ood,  Who  has  bestowed  upon  us  the  blessings 
of  a  hof^pltable  environment  and  an  abun- 
dance of  material  resources  for  man's  use  and 
development. 

So  It  is  with  a  combination  of  pride  and 
humility  that  we  tiun  towards  our  neigh- 
bors to  the  South.  We  have  our  own  national 
pride  and  our  own  national  aspirations  for  a 
better  iLfe.  So  too  we  realize  that  our  Latin 
neighbors  are  proud  of  their  own  achieve- 
ments and  their  own  historic  cultures,  which 
m  many  cases,  antedate  our  own.  Just  as  we 
take  Justifiable  pride  In  our  own  sovereignty 
and   accomplishments,  so   too  we  recognize 
that     independence,     sovereignty,     national 
pride,   and   self-development  are   legitimate 
aspirations  of  our  neighbors  to  the  South 
Thus,    we   take    note   of    the    spectacular 
achievements  of  BrazU  hi  the  past  decade 
bringing  forth  Its  historic  promise  by  achiev- 
ing progress  and  stability.  The  trend  towards 
wjcialfem  and  disaster,  the  growing  threat  of 
C-oniiuuuism  against  the  freedom  and  pros- 
perity   of    the    BrazUian    people    has    been 
avert«-d.  We  congratulate  BrazU  upon  step- 
ping into  the  first  ranks  of  the  nations  of 
the  world. 

So,  too,  hi  Chile.  Comnninism  ha.-s  been 
overthrown,  and  Chile  la  struggling  to  insti- 
tute a  free  market  economy  from  the  ruins 
of  socialism.  It  has  been  a  difficult  period,  a 
period  of  turmoil  and  sacrifice.  But  we  con- 
gratulate General  Pinochet  and  his  associ- 
ates, and  pledge  to  do  all  tbat  we  can  to 
normalize  relations  with  Chile  and  help  Its 
present  government  achieve  the  economic 
and  political  stability  that  will  underglrd  the 
p.-ittern  of  basic  freedoms  now  restored  to 
ihe  Chilean  pecqile. 

I  ooiUd  cite  other  counU-iea,  also,  but  I 
will  not,  because  I  want  to  take  these  few 
minutes  to  get  down  to  the  topic  of  this 
evening,  the  question  of  the  United  States 
t»rrltory  of  the  Panama  Canal  Zone. 

You  know  from  recent  news  stories  that 
this  is  a  complicated  question,  that 
threatens  to  be  moving  toward  an  Inter- 
national crisis  in  the  Western  Hemisphere. 
Indeed,  if  it  proceeds  along  the  present 
course— a  course  piusued  both  by  the  Gov- 
enunent  of  Panama  and  the  Execu-Mve 
Branch  of  the  Ooiremment  of  the  United 
SUtes — then  it  Is  Indeed  possible  that  Ir- 
reparable harm  coxild  come  to  the  best 
interesta  of  the  people  of  botb  eujr  •<ra»- 
tries,  and  indeed  to  the  peoples  ol  all  the 
Americas. 
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It  Is  a  case  where  leadership  has  been 
misguided — mired  In  the  Ideas  and  thought 
patterns  of  the  past,  and  apparently  tm- 
able  to  cope  with  the  needs  of  the  present, 
and  unable  to  assimilate  the  demands  of 
the  future. 

Now  if  anyone  wants  to  look  at  the  past. 
I  am  willing  to  throw  the  full  spotlight  of 
truth  upon  history.  I  see  In  the  past  how 
the  United  State.s  cooperated  with  the  aspira- 
tlo!5s  of  the  people  of  Panama  to  gain  their 
independence.  But  our  cooperation  In  no 
way  violated  international  canons  of  ethics, 
as  13  .so  often  Implied.  The  United  States 
took  no  overt  step  to  give  military  assist- 
ance to  the  people  of  Panama.  In  1902,  the 
United  States  was  under  a  solemn  inter- 
national obligation  to  guarantee  the  neu- 
trality of  transit  across  the  Isthmus  by  the 
Treaty  of  New  Granada  of  1846.  Pursuant  to 
this  treaty,  a  United  States  company  built 
the  Panama  Railroad.  On  at  least  two  oc- 
casions previous  to  1902,  the  United  States 
bad  Intervened  under  this  obligation  and 
Intervened  at  the  request  of  Colombia,  In- 
oldently — to  preserve  free  transit  across  the 
Isthmus. 

The  same  situation  developed  In  1903.  Tlie 
United  States  had  no  part  In  the  planning 
or  equipping  of  the  Panamanian  revolution. 
Secretary  of  State  Hay  had  been  Informed 
that  a  revolution  was  being  prepared,  but 
he  declined  to  participate.  Indeed,  the 
Panamanians  asked  only  whether  the 
United  States  would  live  up  to  the  obliga- 
tions of  the  Treaty  of  New  Granada.  Thus 
when  the  United  States  sent  two  war- 
ships toward  Panama  in  late  October,  1903, 
no  instructions  were  given  to  particlpat*  In 
the  revolution. 

Indeed,  when  Colombian  troops  landed  In 
Panama,  the  U.S.  warships  made  no  at- 
tempt whatsoever  to  interfere.  The  Panama 
Railroad  however,  refused  to  violate  Its 
neutrality  by  ti'ansporting  Colombian 
troops  to  the  site  of  the  revolution.  No 
United  States  troops  landed  until  the  revo- 
lution Itself  was  almost  complete,  and  the 
Colombian  troops  threatened  the  lives  of 
United  States  women  and  children  of 
employee's  of  the  Railroad.  The  U.S.  troops 
left  as  soon  as  It  was  evident  that  the 
American  civilians  were  safe. 

Now  I  realize  that  this  is  contrary  to  the 
lurid  portrait  painted  by  some  liberals,  even 
North  Americans,  who  love  to  engage  In 
self-flagellation.  But  I  think  that  my  his- 
tory is  tahen  from  the  actual  records  and 
the  accounts  of  the  most  objective  historians. 
The  truth  Is  that  the  United  States  acted 
with  dignity,  with  restraint,  and  with  scru- 
pulous regard  for  Its  international  obliga- 
tion. 

But  in  addition,  the  United  States  acted 
with  a  delicacy  suitable  for  the  risks  of  the 
brave  Pantonanl&ns  who  staked  their  lives, 
their  property,  and  their  freedom  to  gain 
Independence.  For  while  It  Is  true  that  the 
revolution  was  relatively  bloodless,  the  fact 
remains  that  the  leaders  would  have  been 
executed  and  their  families  left  without 
means  of  support  If  the  revolution  had 
failed.  The  notion  that  the  Panama  Revolu- 
tion was  somehow  a  plot  devised  by  the 
French  Panama  Canal  Company  or  a  scheme 
hatched  by  Teddy  Roosevelt  conveniently 
overlooks  the  heroism  of  those  early  Pan- 
amanians and  the  gamble  they  took. 

Part  of  the  gamble  was  that  the  United 
States  would  agree  to  take  over  the  works 
of  the  defunct  French  Canal  Company.  It 
was  not  at  all  certain  that  the  United  States 
was  committed  to  Panama.  In  fact,  nearly 
every  previous  action  of  Congress,  except 
one,  had  to  do  with  building  an  Isthmian 
canal  In  Nicaragua.  Few  cities  of  the  1903 
treaty  today  remember  that  we  already  had 
a  treaty  fcT  a  canal  In  Nicaragua,  and  that 
conaiderable  sums  had  already  been  spent 
tn  the  beginning  of  construction  on  that 
•'.inal. 


It  was  be(->ause  of  the  uncertainty  that 
the  United  States  would  even  complete  a 
treaty  with  Panama  that  the  diUy  authorized 
plenipotentiary  of  the  new  Panamanian  na- 
tion felt  that  a  sufficient  inducement  was 
needed  to  guarantee  success  of  the  treaty  In 
the  U.S.  Congress.  At  least  six  earlier  Isth- 
mian canal  treaties  had  failed  In  Congress 
because  they  did  not  give  the  United  States 
sufficient  capability  to  defend  and  main- 
tain such  a  Canal.  It  was  historically  clear 
that  Congress  would  not  authorize  a  Canal 
which  was  under  the  sovereignty  of  another 
nation. 

This  Is  the  explanation  of  the  Treaty  of 
1903,  which  granted  to  the  United  States 
the  rights  of  sovereignty  In  perpetuity.  The 
two  concepts  are  essential:  sovereignty  and 
perpetuity.  Tlie  one  Implies  the  other.  Sover- 
eignty is  the  highest  power  or  authority, 
the  supreme  and  independent  political  au- 
thority. It  Is  a  contradiction  In  terms  to 
speak  cf  sovereignty  as  subordinated  in 
liny  way  to  the  authority  of  another.  You 
fither  have  sovereignty  or  you  don  t. 
.  Now  there  Is  a  confusion  abroad  in  the 
land  between  title — what  Is,  ownership — and 
sovereignty.  Let  me  say  that  there  Is  all 
v-he  difference  In  the  world  between  the  two. 
You  can  have  ownership  without  sover- 
eignty, as  any  homeowner  can  tell  you.  You 
can  also  have  sovereignty  without  owner- 
ship, vmless  that  ownership  Is  acquired  by 
eminent  domain.  It  Is,  therefore,  clear  that 
if  the  United  States  surrenders  sovereignty 
in  any  territory,  even  where  it  has  owner- 
ship, then  the  titles  to  U.S.  property  therein 
are  not  worth  a  tinker's  dam,  except  Inso- 
far as  the  real  sovereign  so  pleases. 

Sovereignty,  therefore.  Is  not  a  title.  It  Is 
authority  In  operation.  As  soon  as  authority 
ceases  to  operate.  It  ceases  to  exist.  That  Is 
why  the  grant  of  sovereignty  In  the  1903 
Treaty  Is  so  Important.  We  are  not  talking 
about  some  abstract  legality,  or  some  split- 
ting of  legal  heirs;  we  are  talking  about 
practical  day-to-day  operations.  The  author- 
ity to  act  cannot  be  shared  without  disagree- 
ment, disaffection,  and  ultimately  disaster. 

That  is  why  I  am  sorry  that  bome  of  my 
mllitaiy  colleagues,  whose  Judgment  I  re- 
spect, have  thrown  prudence  to  the  winds 
in  agreeUig  to  accept  a  split-authority,  a 
phased-ln-phased-out  authority,  with  regard 
to  defense  and  cqieratlonal  commands  In  the 
proposed  new  Panama  Canal  Treaty.  Tliey 
have  overlooked  the  political  consequences  of 
such  a  proposal.  It  Is  possible  for  two  sover- 
eign nations  to  agree  to  a  Joint  command, 
as  we  did  In  World  War  II  and  elsewhere; 
but  it  Is  not  possible  for  authority  to  be  split 
between  a  small  nation  that  has  sovereignty 
but  no  power  and  a  large  nation  that  has 
power  but  no  sovereignty  In  the  area  of  com- 
mand. Any  sort  of  split  command  is  a  nega- 
tion of  supreme  authority  to  act.  No  matter 
how  long  such  a  treaty  exists — even  If  Its 
duration  Is  for  50  years — It  Is  60  years  of  the 
negation  of  the  supreme  authority  to  act. 
In  other  words,  if  the  United  States  agrees 
to  such  a  new  treaty  said  a  strict  Interpre- 
tation of  Its  obligations,  we  would  have  no 
ability  to  defend  the  Canal  whatsoever. 

As  I  have  already  pohited  out.  Congress, 
for  a  150  years,  has  rejected  treaty  after 
treaty  that  committed  us  to  operate  an  Isth- 
mian canal  without  United  States  sover- 
eignty. I  predict  that  Congress  will  continue 
to  reject  any  such  treaty  If  It  should  be 
presented  even  now. 

We  have  both  soverelgnt.v  and  title  to  the 
territory  in  the  Canal  Zone.  We  have  it  by 
treaty.  We  bought  It.  We  paid  for  it.  It's 
ours.  We  have  every  respect  for  the  sov- 
ereignty of  the  United  States  in  the  Canal 
Zone. 

We  have  been  brought  to  the  present  cir- 
cumstance by  the  rash  actions  of  tlie  Ex- 
ecutive Branch  of  our  government  and  by 
imfulled  promises  of  our  diplomats — ^pro- 
mises that  never  should  be  fulfilled.  On 
Panama's  side,  a  succession  of  chief  execu- 
tives and  demagoging  diplomat  of  their  own 


has  played  loosely  with  the  public  trust. 
What  I  say  today,  is  that  the  people  of  the 
United  States  and  the  people  of  Panama 
should  Join  hands  and  circumvent  the  catas- 
trophe which  our  leaders  on  both  sides  are 
bringing  upon  every  one. 

It  Is  no  slur  upon  the  Panamanian  people 
to  point  out  that  a  small  nation  cannot,  at 
the  sam;  time,  maintain  both  its  Independ- 
ence and  the  trouble-free  operation  of  a 
major  international  waterway.  If  Panama 
is  invested  with  the  sovjerelgnty  of  the  Canal 
Zone,  the  burden  will  crush  Its  own  Inde- 
pendence. If  Panama  shares  operational  and 
defense  authority  with  the  United  States, 
and  the  United  States  Is  subordinated  to  the 
supreme  authority  of  Panama,  then  many 
world  powers  will  seek  to  control  Panama. 

I  need  not  point  out  that  the  dominant 
sea  power  In  the  world  today  is  the  Soviet 
Union.  A  battle  for  the  control  of  the  sea- 
lanes — both  on  the  surface  and  below  sur- 
face— is  now  in  progress.  Attention  focuses 
on  the  narrow  waterways  of  the  world — that 
handful  of  places  where  all  ships  must  come 
together  for  the  shortest  and  most  efficient 
conclusion  of  their  varied  Journeys.  One 
thinks  of  the  Straits  of  Gibraltar,  the  Straits 
of  Malacca,  the  Cape  of  Good  Hope,  Cape 
Horn,  the  Panama  Canal,  and  the  Suez 
Canal.  It  is  not  only  the  efficient  voyage  of 
a  single  ship  that  Is  in  question;  It  is  the 
deployment  of  whole  fleets.  The  significant 
fact  is  that  if  a  short-cut  is  suddenly  not 
available,  the  number  of  ships  on  station 
at  any  given  time  must  be  increased  by  a 
large  co-efficient,  to  accomplish  the  same 
mission.  The  opening  of  the  Suez  Canal  was. 
for  the  Soviet  Union,  the  same  as  a  sudden 
boost  in  the  size  of  its  fleets.  The  closing  of 
the  Panama  Canal  would  be  the  same  as  the 
loss  of  a  sizeable  segment  of  the  U.S.  Navy. 

Even  though  our  strategic  battle  plans  are 
drawn  up  on  the  basis  of  a  so-called  "two- 
ocean"  navy,  there  are  sizeable  local  conflicts 
and  even  economic  confrontations  that  rise 
to  strategic  proportions,  but  yet  will  fall 
short  of  a  genei-al  confrontation  with  the 
Soviet  Union.  We  must  think  of  the  whole 
range  of  military  possibilities,  and  the  whole 
International  complex  of  strategic  waterways, 
rather  than  as  an  isolated  problem  of  de- 
fending our  historic  territory. 

This  Is  why  we  must  not  look  to  the  post, 
or  founder  upon  the  out-dated  concepts  of 
the  '60*6,  before  the  Soviet  Union  became  a 
pre-eminent  naval  po?ver.  The  future  be- 
longs to  our  children,  as  well  as  to  the  chil- 
dren of  Panama  and  all  of  Latin  America. 

It  Is  for  this  reason  that  I  am  announcing 
tonight  that  I  shall  shortly  re-introduce  the 
Panama  Canal  Modernization  Act.  I  have  In- 
troduced such  a  bill  in  previous  Congresses, 
along  with  companion  bills  In  the  House  by 
the  Honorable  Dan  Flood,  who  deserves  so 
much  commendation  for  bis  tremendous 
leadership  in  the  House  on  the  Panama  Canal 
Issue. 

But  lately,  when  I  saw  how  determined 
the  State  Department  Is  to  give  away  the 
Canal,  and  thereby  make  the  benefits  of 
modernization  Impossible  to  achieve,  I  had 
doubts  that  Congress  should  authorize  such 
a  large  project.  My  Judgement  has  changed, 
however.  We  must  have  a  positive  alterna- 
tive to  counter  the  negative  giveaway  mental- 
ity that  prevails  In  Foggy  Bottom.  The  mod- 
ernization project  Is  something  that  Is  Justl- 
fled  In  Itself,  but  Justified  only  If  we  continue 
to  maintain  our  sovereignty  In  the  Canal 
Zone.  I  have,  therefore,  modified  It  so  that 
the  authority  for  Its  construction  will  be 
in  effect  only  so  long  as  all  the  rights,  power, 
and  authority  granted  In  perpetuity  to  the 
United  States  by  the  Treaty  of  1903 — and  re- 
affirmed in  the  treaties  of  193f  and  1956— 
remain  unaltered. 

Why  should  the  U.S.  Senate  make  a  sub- 
stantial commitment  to  modemtae  the  Pan- 
.ima  Canal  when  the  State  Department  has 
been  working  to  give  It  away?  If  we  are  go- 
ing to  give  something  away,  then  why  im- 
prove it  before  we  do  so?  But  now  I  think 
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it  is  quite  evident  that  Congress  wlU  not 
allow  the  State  Department  to  give  away 
U.8.  territory  so  easily.  The  time  haa  come 
to  make  it  clear  to  the  Panamanian  people 
that  the  tr.8.  Congress  Is  not  opposed  to 
friendly  relations. 

It  is  especially  Important  that  Congre&s 
extend  the  hand  of  friendship  because  the 
outbursts  of  the  Pamanlan  press,  the  irre- 
sponsible statements  of  a  handful  of  Pana- 
manians Indulging  in  demogoguery.  and  the 
passions  of  extremist  student  groups  all  com- 
bine to  portray  Congress  as  an  enemy  of  the 
Panamanian  people.  Nor  do  I  omit  the  guilt 
of  the  VS.  press  in  this  regard  in  Its  anxiety 
to  portray  the  most  constructive  spokesmen 
in  Congress  as  destriictive  reactionaries. 

I  believe  that  action  on  the  moderni;satioa 
plan  would  demonstrate  that  Congress  Is 
willing  to  make  a  long-range  conmUtment  to 
peace  and  friendship  with  the  Panamanian 
people.  Although  the  Panamanian  people 
have  long  sought  such  a  commitment,  a  con- 
crete commitment,  our  diplomats  have  of- 
fered only  Inflanunatory  abstractions  such 
as  the  surrender  of  U.S.  sovereignty.  The 
people  of  Panama  wUl  find  that  their  true 
friends  are  in  Congress. 

The  execution  of  the  modernization  plan 
would  have  such  an  Impact  upon  Panama 
as  to  fulfill  the  highest  dreams  of  Panaman- 
ian leaders.  But  Just  as  the  people  of  Panama 
have  pride  in  their  own  nation,  so  too  do 
the  people  of  the  United  States  have  pride 
in  their  own  nation.  We  should  mutually 
respect  the  boundaries  set  by  the  1903  treaty. 
If  we  can  come  to  an  agreement  with  the 
people  of  Panama  to  do  so — that  is.  If  our 
jurisdiction  and  control  over  the  Canal  Zone, 
our  sovereignty,  to  be  more  specific,  is  kept 
Intact — then  the  modernization  plan  ia  feasi- 
ble for  enactment  by  Congress. 

What  Is  the  modernization  plan?  I  wont 
go  into  aU  the  technical  details  here.  Basical- 
ly it  is  a  plan  to  reorganize  and  Improve  the 
navigational  works  in  the  Canal.  It  would 
provide  a  terminal  lake  on  the  Pacific  end 
to  Improve  navigation,  and  it  would  provide 
for  a  third  lane  of  larger  locks  Hence  it  is 
caUed  the  Termhial  Lake-Third  Locks  Plan. 
It  Is  a  plan  that  was  developed  in  the  Pan- 
ama Canal  organization  as  a  result  of  World 
War  II  experience,  and  has  won  the  support 
of  important  maritime  Interests,  experienced 
navigators,  and  engineers.  It  is  sUU  recog- 
nlzed  as  the  only  practical  alternative  to  pro- 
posals for  a  sea-level  canal,  and  is  the  onlv 
economically  feasible  plan. 

The  modernization  plan  would  cost  $1.15 
billion  over  a  construction  period  of  approxi- 
mately ten  years,  but  It  would  be  solid  capi- 
tal investment.  But  more  Important  would 
be  the  impact  upon  the  social  and  cultural 
development  of  Panama.  The  expenditure  of 
this  capital  sum  on  the  Isthmus  could  easily 
generate  another  bUlion  doUars  in  the  Pana- 
manian economy  itself.  If  the  contracting 
is  handled  properly,  the  benefits  will  be  dis- 
tributed equitably  throughout  every  stratum 
of  Panamanian  society.  Contractors,  for  ex- 
ample, could  be  mandated  to  make  maximum 
use  of  Panamanian  sub-contractors  and 
Panamanian  workers.  Special  training  would 
be  provided  to  upgrade  Job  skills.  Com- 
munity planning  and  new  construction 
woiUd  be  required  to  relocate  and  house 
workers.  New  enterprises  and  new  services 
would  blossom,  with  a  corresponding  ex- 
pansion of  the  economy. 

But  more  Important  than  the  economic 
development  would  be  the  social  develop- 
ment. The  execution  of  the  plan  would 
create  a  new  Infrastructure  in  the  Pana- 
manian society  that  would  last  long  after 
the  construction  itself  is  halted.  The  In- 
creased skills,  experience,  and  capital  would 
give  Panama  the  basis  for  a  great  and  power- 
ful naUon  for  the  future.  Panama  could  then 
properly  exploit  its  geographic  location  right 
next  to  the  Canal  Zone,  with  ready  access  to 
tbe  markets  of  the  world.  Its  national  pride 
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would  be  based  upon  genuine  accomplish- 
ment and  on  the  achievement  of  the  fullest 
development  of  the  Panamanian  national 
character. 

Would  the  leaders  of  Panama  accept  such 
an  alternative?  I  am  positive  that  there  are 
many  constructive  elements  in  Panama  who 
would  support  their  leaders  in  iuch  an  en- 
deavor. Any  leader  who  participated  in  such 
a  plan  would  go  down  in  history  as  the 
Father  of  a  modern  Panama,  a"  glorious 
leader  on  a  par  with  the  historic  founders 
of  the  nation.  Tlie  alternative  to  glory  is 
chaos,  violence,  and  destruction. 

The  modernization  plan,  therefore,  is  the 
constructive  alternHtive,  providing  that  we 
respect  our  mutual  boundaries  and  our  re- 
spective sovereignties.  Instf-ad  of  concession 
which  would  ultimately  weaken  both  the 
United  States  and  Panama,  the  moderniza- 
tion plan  would  be  a  dynamic  leap  forward 
for  both.  This  is  the  w.ny  to  turn  to  the 
future.   In.stead  of   to  fuliUtv. 


THE  NATIONAL  SCIENCE  FOUNDA- 
TION GRANT  AWARDS  SYSTEM 
MUST  BECOME  FAIR,  OPEN,  AND 
ACCOUNTABLE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Arizona  (Mr.  Conlan)  is  rec- 
ognized for  30  minutes. 

Mr.  CONLAN.  Mr.  Speaker,  I  have  in- 
troduced a  bill  today,  H.R.  9892.  that  Is 
carefully  designed  to  improve  and 
strengthen  the  National  Science  Foun- 
dation's support  of  science  through  re- 
form of  the  Foimdation's  grant  award 
system  and  management  practices. 

The  bill  is  being  introduced  simulta- 
neously in  the  Senate  by  Senator  Jesse 
Helms  of  North  Carolina. 

The  main  purpose  of  the  biU  is  to  es- 
tablish a  grants  award  and  management 
system  at  the  Foundation  that  is  fair, 
open,  and  accountable  to  the  scientific 
community  and  to  the  Congress. 

Science  is  a  national  resource,  and 
NSP'  funds  must  be  awarded  in  a  way 
that  insm-e  we  will  benefit  from  all  our 
national  scientific  expertise  in  Industry, 
the  academic  community,  or  wherever  it 
exists. 

At  the  present  time,  NPS's  method  of 
evaluating  and  selecting  grant  proposals 
for  fimdlng  is  a  secret  and  arbitrary 
system  that  does  not  serve  the  best  in- 
terests of  U.S.  science  generally,  or  tax- 
payers who  provide  NSP's  annual  budget 
of  about  $750  million. 

The  National  Science  Foundation  was 
established  25  years  ago  so  that  the  Na- 
tion as  a  whole  could  support  and  bene- 
fit from  the  scientific  research  of  thou- 
sands of  scientists  in  the  universities  and 
private  industry. 

According  to  Vannevar  Bush,  who  di- 
rected U.S.  scientific  research  and  devel- 
opment during  World  War  U,  NSFs  pri- 
mary purpose  was  to  encourage  a  broad- 
based  program  of  scientific  research  for 
the  improvement  of  the  national  health, 
the  creation  of  new  enterprises  bring- 
ing new  jobs,  and  the  betteiment  of  the 
national  standard  of  living. 

But  NSF's  research  awards  are  not 
supporting  such  a  broad-based  program 
of  scientific  endeavor.  Recent  statistics 
show  that  NSP  funding  is  restricted  pri- 
marily to  a  small  group  of  preferred  In- 
stitutions in  a  few  States,  with  special 


preference  to  an  elite  corps  of  academic 
institutions  heavily  represented  on  the 
Foundation's  advisory  committees. 

Distribution  of  NSP  grant  awards  in 
1974  demonstrates  this  consistent  pat- 
tern of  bias  in  favor  of  scientists  and 
educators  at  only  a  few  large  institutions, 
and  against  the  vast  majority  of  good 
scientists  at  smaller  institutions  across 
tlie  coimtry. 

Almost  one-third  of  all  NSP  grants 
last  year  went  to  awardees  in  only  three 
States. 

These  3  preferred  States  alone  re- 
ceived more  than  triple  the  number  of 
grants  to  awardees  in  22  other  States 
combined. 

Just  16  institutions  in  only  7  States 
received  more  than  one-third  of  all  fimcb 
awarded  by  NSF  last  year. 

These  16  institutions  alone  received 
more  NSF  fimds  than  the  combined  to- 
tal awarded  to  660  other  institutions  in 
40  States. 

The  undue  bias  of  NSF  grant  awards 
is  especially  clear  when  one  compares 
the  list  of  grant  recipients  with  their  In- 
stitution's representation  on  NSP  ad- 
visory panels. 

The  15  miiversities  with  most  repre- 
sentatives on  NSF  social  science  panels 
received  more  than  half  of  all  basic 
research  dollars  in  that  discipline  la^t 
year. 

Tliese  same  15  universities  received 
more  tlian  one-third  of  all  NSF  grants 
for  research  in  the  biological  science?., 
where  they  also  had  a  majority  of  mem- 
bers on  advisors'  panels. 

This  discrimination  in  tlie  way  NSP 
has  been  awarding  research  dollars  is  a 
direct  outgrowth  of  the  Foundation's  so- 
called  peer  review  system  for  evaluating 
grant  proposals. 

This  is  tlie  system  whereby  NSP  pro- 
gram officers  send  proposals  submitted 
to  the  Foundation  to  outside  scientists  in 
the  same  or  related  fields  for  an  evalu- 
ation of  their  merits. 

There  are  several  serious  problems 
with  the  way  NSP  administers  peer  re- 
view, which  were  revealed  during  recent 
hearings  by  the  House  Subcommittee  on 
Science,  Research  and  Technology. 

Foremost  among  these  problems  is  the 
carte  blanche  authority  NSF  program  of- 
ficers have  to  select  reviewers.  Their  de- 
cision on  reviewers  is  final,  and  subject 
to  no  review  of  any  kind.  Program  offi- 
cers have  their  own  reviev;er  lists,  which 
consist  of  colleagues  at  universities  they 
came  from,  names  submitted  by  ti-usted 
friends  in  the  academic  community,  and 
nnmes  submitted  by  grant  applicants 
themselves. 

It  is  inevitable  that  such  a  peer  review 
process  has  become  unduly  biased,  re- 
sulting in  the  kind  of  funding  discrim- 
ination I  have  already  described. 

The  identity  of  reviewers  and  verbatim 
copies  of  their  evaluations  are  kept  se- 
cret from  grant  applicants  and  other  in- 
terested parties,  including  Members  of 
Congress.  Applicants  thus  have  no  way 
to  verify  the  competence  of  reviewers  or 
the  quality  of  their  reviews,  or  to  rebut 
unfoimded  criticisms  of  their  proposals. 
Members  of  Congress  have  no  way  to 
perform  their  oversight  of  the  way  NSP 
funds  are  disbursed,  comparing  the  di- 
rection of  fimds  and  the  reviewers  of 
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awarded  proposals  as  a  fiirther  check 
against  imdue  bias  in  the  system. 

Without  any  effective  management 
control  procedures  to  insure  accoimt- 
ability  in  this  kind  of  system,  it  is  almost 
inevitable  that  some  NSF  piogiam  offi- 
cers iiave  become  advocates  for  certain 
scientists  and  their  projects.  These  sci- 
entists, in  turn,  with  NSF  progi*am  offi- 
cers, can  dominate  whole  ai-eas  of  science 
research. 

This  close  relationship  frequently  sti- 
fles new  ideas  and  scientific  break- 
tlu'oughs  by  refusing  fimds  for  grant  ap- 
plicants who  are  not  from  the  few  elite 
institutions. 

Since  NSF  has  never  established  for- 
mal policies  for  the  selection  of  peer  re- 
viewers, and  refuses  to  reveal  the  identi- 
ties along  with  verbatim  comments  of  re- 
viewers who  evaluate  particular  pro- 
posals, many  startling  and  disturbing 
abuses  have  crept  into  the  NSP  peer  re- 
view process. 

An  NSP  program  officer  who  wants  to 
help  a  pai*ticular  gi-ant  applicant  get 
NSP  fimds — or  prevent  another  from  re- 
ceiving funding — has  unlimited  oppor- 
tunities for  dishonesty  under  the  current 
closed  system. 

First,  he  can  rig  the  system  by  select- 
ing reviewers  he  knows  will  give  the  pro- 
posal a  strongly  positive  or  negative 
evaluation. 

Second,  since  he  is  in  complete  control 
of  the  selection  of  revlewex's  and  the  re- 
views he  uses  to  justify  his  ultimate  de- 
cision, the  program  officer  can  toss  out 
a  review  that  does  not  suit  his  fancy. 

Third,  the  program  officer  can  para- 
phrase reviews  for  a  project  requiring 
National  Science  Board  approval,  editing 
out  comments  that  do  not  give  the  posi- 
tive impression  he  wishes  to  convey  to 
Justify  his  proposed  approval  of  the 
project. 

During  my  lengthy  investigation  of 
NSP's  grants  management,  including  the 
Foundation's  peer  review  system,  I  have 
found  examples  covering  almost  all  possi- 
bilities for  rigging  the  peer  review  sys- 
tem so  that  it  becomes  mere  window- 
dressing  to  legitimatize  a  pi-ogram  offi- 
cer's preconceived  decision  on  grant 
applications. 

I  believe  that  a  central  challenge  fac- 
ing the  Congress  is  to  make  the  NSF 
peer  review  and  grants  management  sys- 
tem honest  and  accomitable  in  the  inter- 
ests of  our  entire  national  scientific  ef- 
fort. This  means  that  the  old  boy's  sys- 
tem which  is  so  cherished  by  certain 
Institutions  which  benefit  from  it  must 
go. 

The  peer  review  system  must  operate 
In  an  environment  of  openness.  This  Is 
needed  for  the  protection  of  grant  appli- 
cants and  peer  reviewers  to  achieve  ac- 
countability in  the  use  of  Federal  funds, 
and  to  rejuvenate  science,  which  only 
flourishes  In  an  open  society. 

By  openness,  I  mean  that  gi-ant  appli- 
cants and  Members  of  Congress  must  be 
able  to  look  at  the  full  record  of  all  grant 
proposals  considered  by  the  Foimdation. 
This  must  include  the  chance  for  appli- 
cants to  review  and  answer  criticisms  of 
their  proposals,  and  to  appeal  to  an  im- 
partial review  board  decisions  that  reflect 
adversely  on  the  credibility  of  their  pro- 
posed research  or  their  own  standing  in 
the  scientific  commimity. 


The  bni  I  am  introducing  today  re- 
quires that  peer  reviews  and  reviewers' 
names  be  made  available  upon  request  to 
grant  applicants  and  to  the  Congress. 

It  also  requires  NSF  to  establish  a  cred- 
ible system  for  selecting  peer  reviewers 
that  will  completely  divorce  program 
officers  from  tiie  suspicion — sometimes 
wairanted — that  their  own  biases,  prej- 
udices, and  close  relationships  dominate 
grant  award  decisions. 

The  National  Science  Boerd  recently 
empaneled  a  special  task  force  headed  by 
Dr.  Donald  B.  Rice,  president  of  the 
Rand  Corp.,  to  study  the  whole  question 
of  NSF  peer  review  and  make  recommen- 
dations to  the  Board. 

Dr.  Rice  testified  before  our  recent  sub- 
committee hearings  that  it  was  the 
mianimous  recommendation  of  the  task 
force  that  signed  verbatim  peer  reviews 
be  made  available  upon  request  to  gi'ant 
appUcants. 

Dr.  Rice  testified  that  the  task  force 
carefully  studied  arguments  on  both 
sides  of  the  confidentiality  issue  before 
recommending  an  open  peer  review  sys- 
tem to  the  full  National  Science  Board. 

The  task  force  unanimously  rejected 
arguments  that  only  confidentiality  In 
the  peer  review  process  encourages  can- 
dor in  peer  review  evaluations.  Its  mem- 
ber.- agreed,  instead,  that  qualified  re- 
viewers can  be  relied  upon  to  participate 
and  be  candid  and  straightfonvard  in 
their  evaluations,  and  that  opemiess 
would  result  in  more  responsible,  objec- 
tive reviews  witli  fewer  superficial  or 
peraonality-based  criticisms. 

Dr.  Rice's  simimary  of  arguments  for 
an  open  peer  review  system  received  bi- 
partisan support  following  his  testimony 
from  several  members  of  the  subcom- 
mittee. 

Complete  openness  in  peer  review  has 
also  been  the  overwhelming  position  of 
scientists  across  the  country  who  have 
written  to  me  since  the  subcommittee's 
peer  review  hearings.  These  scientists, 
representing  both  large  and  small  Insti- 
tutions, are  mostly  in  accord  that  the 
cuiTent  NSF  grants  management  system 
is  stifling  science — especially  at  smaller 
colleges. 

Typical  of  their  ctmiments  are  tliese 
from  Dr.  Gilbert  J.  Mains,  head  ol  the 
department  of  chemistry  at  Oklahoma 
State  Uiiivei-sity,  who  sent  a  copy  of  his 
September  8  letter  to  Congitssman 
Glenn  English  both  to  me  and  to  Dr. 
Guyford  Stever,  Director  of  the  National 
Science  Foundation: 

I  do  not  agree  that  reviewei-s  should  re- 
main anonymous.  Nor  do  I  believe  tJiat 
anonymous  reviews  will  be  more  valuable  to 
the  program  directors  than  reviews  Involving 
Identity  disclosure.  If  the  criticism  of  the 
proposal  Is  truly  scientific — ^rather  than  per- 
sonal— the  reviewer  should  not  care  wheth- 
er his  identity  is  disclosed.  The  argument 
that  this  will  burden  the  program  directors 
with  more  decision-making  is  valid — ^but  the 
decision-making  should  be  related  to  se- 
lecting Intellectually  honest  reviewers  rather 
than  selecting  which  of  the  proposals  (all 
reviewed  by  Intellectunl  cowards)  should  be 
funded. 

Each  of  us,  when  acting  In  our  areas  of 
expertise,  is  capable  of  separating  factual 
criticism  from  learned  opinions,  whether  he 
be  a  Congressman,  a  scientist,  or  a  trades- 
man. You  are  held  responsible  for  your  pro- 
fessional activities — so  Is  Dr.  Stever.  And,  In 
my  opinion,  so  should  the  reviewers  of  re- 


search pr.  posaKs.  There  Is  no  stigma  attached 
to  honest  disagreements  between  solentists 
and  no  reason  for  personality  confliets  If 
opinions  are  cited  as  opinions.  Therefore,  I 
hope  you  support  Congressman  Conlan's  cell 
for  an  open  peer  review  system  at  NSF. 

It  is  far  from  true,  as  some  apologists 
for  NSF's  closed  sj'stem  have  argued, 
tliat  critics  of  NSF  v;ho  advocate  open- 
ness are  mostly  unsuccessful  grant  appli- 
cants. I  have  received  wide  support  for 
my  proposals  to  make  NSF's  grant  award 
process  more  equitable  and  accountable 
from  scientists  who  have  received  NSF 
and  other  Federal  support  for  their  own 
research.  Among  them  came  this  com- 
ment in  a  letter  from  Dr.  Gerald  H.  Ros- 
en, M.  R.  Wehr  Professor  of  Physics  in 
the  depai-tnient  of  physics  and  Atmos- 
pheric Science  at  Drexel  University: 

I  should  like  to  applaud  and  thank  you 
for  your  very  proper  stand  against  the  NSF 
review  procedures.  Your  criticism  Is  sup- 
ported by  my  own  15 -year  experience  (which 
nevertheless  Involved  receiving  three  NSP 
grant  awards)  and  the  experience  of  my  col- 
leagues in  science  and  engineering  research. 
It  is  common  knowledge  in  the  scientific 
community  that  the  NSF  procedures  are  to 
a  major  extent  arbitrary  and  do  not  conform 
to  set  standards  based  on  scientific  merit 
for  the  impartial  evaluation  of  research  pro- 
posals. 

Mr.  Speaker,  the  bill  I  am  Introducing 
today  would  amend  the  National  Science 
Foundation  Act  of  1950  by  formalizing 
the  peer  review  system  established  by 
the  Foundation  as  an  administrative 
mechanism.  It  would  provide  the  flexi- 
bility needed  by  providing  for  the  use  of 
ad  hoc  mail  reviews  and  review  panels  to 
insure  that  a  wide  cross-section  of  the 
scientific  community  is  called  upon  to 
participate  in  the  peer  review  system. 

The  bill  further  requires  the  peer  re- 
view process  to  be  open  and  accountable. 
The  Foundation  would  be  required  to 
provide  signed  verbatim  peer  evaluations 
when  requested  by  any  grant  applicant, 
and  to  establish  a  logging  system  for 
grant  proposals  with  relevant  informa- 
tion about  the  proposal  itself,  reviewers, 
and  the  Foundation's  action. 

This  information  would  also  allow 
Congress  to  determine  the  relationship 
between  reviewers  and  awardees  as  a 
further  check  against  possible  bias  in 
the  NSF  gi-ant  award;s  process. 

The  bill  also  requires  a  formal  appeals 
mechanism  for  rejected  applicants,  tak- 
ing into  account  that  a  proposal  is  more 
than  just  a  request  for  funds.  Under  the 
present  system,  a  rejected  apphcant  can- 
not challenge  what  often  amounts  to  a 
collective  repudiation  of  his  scientific 
theories  and  his  professional  standing 
m  the  scientific  community. 

The  bill  would  also  require  a  "needs 
assessment"  of  science  research  pro- 
grams and  curriculum  projects  before 
NSF  approves  funding.  This  is  a  needed 
requirement  to  help  stop  frivolous  re- 
search and  curriculuni  programs  for 
which  there  is  really  no  national  demand 
or  necessity. 

The  bill  establishes  a  special  program 
to  upgrade  science  research  of  small 
public  and  private  4-year  institutions  of 
higher  education  in  all  areas  of  the 
country. 

There  is  a  further  pi-ovlsioa  for  an  in- 
dependent professional  staff  for  the  Na- 
tional Science  Board,  the  Foundation's 
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policymaking  body,  which  now  depends 
solely  on  NSP  for  its  staff  needs.  The 
Board  must  have  Its  own  Independent 
staff  to  appraise  proposed  new  programs, 
policies,  and  ongoing  activities  of  the 
Foundation. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  support  this  bill  that  Senator  Helms 
and  I  have  hitroduced  today.  And  I  hope 
that  the  House  Subcommittee  on  Science, 
Research,  and  Technology  will  schedule 
early  hearings  on  the  bill  as  a  first  step 
toward  its  prompt  passage. 

It  is  clear  following  the  subcommit- 
tee's 2  weeks  of  recent  hearings  on  NSF 
peer  review  that  this  legislation  is  badly 
needed  to  help  make  science  and  tech- 
nology work  for  the  entire  United  States. 
Science  is  a  national  resource,  and  we 
must  develop  a  system  that  guarantees 
all  good  scientists  an  equal  and  fair  op- 
portunity to  get  NSP  support. 

Those  of  us  in  the  Congress  must  re- 
quire NSF  through  legislation  to  dis- 
card a  closed-grants  award  and  manage- 
ment system  which  is  not  accoimtable  to 
the  scientific  community,  Congress,  or 
the  public,  and  which  has  hurt  the  en- 
tire U.S.  scientific  effort  through  In- 
eqiiltable  and  discriminatory  use  of  tax- 
payer dollars  to  support  only  a  small 
segment  of  the  scientific  talent  available. 
POr  25  years,  the  National  Science 
Poxmdation  has  ignored  a  ba^ic  require- 
ment of  its  enabling  legislation  to  recog- 
nize tlie  need  for  strong  science  and 
technology  in  all  regions  of  the  coim- 
try.  My  bill  will  help  correct  this  major 
shortcoming  by  making  the  Foundation 
face  up  to  its  responsibilitie.s  to  the  en- 
tire nation. 

I  would  like  to  include  the  full  text 
of  my  bill  at  this  point  in  the  Record: 

HJl.  9892 
A  bUI  to  amend  the  National  Science  Foun- 
dation Act  of  1960  by  providing  for  a  peer 
review  and  grants  management  system  that 
Is  equitable,  open,  and  accountable  to  the 
sclentlQc  community  and  to  Congress,  and 
tor  other  purposes 

Be  it  enacted  by  the  Senate  and  Houte 
of  Representatives  of  the  Vnited  States 
of  America  in  Congress  assembled.  That  the 
National  Science  Foundation  Act  of  1950  (42 
VS.C.  1861  et  seq.)  Is  amended — 

(1)  by  Inserting  immediately  after  the  first 
section  thereof  the  following: 

"TITLE   I— OENERAL   PROVISIONS" 

(2)  by  Inserting  immediately  after  section 
12(b)  thereof  the  following  new  subsection: 

"(c)  AU  royalty  payments  owed  to  the 
United  States  Government  by  Foundation 
award  recipients  or  by  other  persons.  Institu- 
tions or  organizations,  as  a  result  of  income 
received  from  programs  supported  by  the 
Foundation,  shall  be  paid  to  the  United 
States  Treasury  as  they  accrue.",  and 

(3)  by  adding  at  the  end  of  such  Act  the 
following  new  title: 

"TITLE   n— PEEB   REVIEW   AND   GRANTS 
MANAGEMENT  SYSTEM 
"short    title 
"Sbc.  201.  This  title  may  be  cited  as  the 
•Peer  Review  and  Grants  Management  Act 
of  1976'. 

"mTDlKCS 

"Sec.  202.  (a)  National  concern  exists 
among  members  of  the  academic  community. 
Congress  and  the  general  public  regarding 
the  award  of  scientific  research  and  science 
education  support  grants  by  the  Foundation 
for  individual  research  and  education  orol- 
eots. 
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"(b)  Foundation  program  officers  select 
non-Foundation  reviewers,  exi>ert  in  the  same 
or  related  fields  of  science  or  education  as 
the  applicant,  to  evaixiate  almost  all  such 
proposals  submitted  to  the  Foundation.  The 
program  officers  therefore  play  a  key  role  tn 
the  Foundation's  process  of  evaluating  grant 
proposals. 

"(c)  The  Foimdation  has  no  single  peer 
review  system,  but  utUizes  several  peer  re- 
view methods.  Including  ad  hoc  maU  reviews, 
review  panels,  and  combinations  of  ad  hoc 
mall  reviews  and  review  panels.  UiUque  re- 
quirements within  the  different  fields  of 
science  demand  a  flexible  approach  in  the 
review  process. 

"(d)  Proposals  submitted  to  the  Founda- 
tion lor  support  are  more  than  Just  requests 
for  Federal  funding.  They  are  the  inteUectual 
property  of  applicants  and  constitute  an  im- 
portant statement  of  the  applicant's  profes- 
sional credentials  in  the  respective  field  of 
science  or  education.  Peer  evaluation  and  ad- 
ministrative decisions  affecting  proposals 
must  thus  be  conducted  with  the  utmost 
fairness,  objectivity,  care,  and  precision,  since 
such  actions  can  dramatically  affect  the 
reputation  and  standing  of  applicants,  as 
well  as  tlie  nation's  scientific  research  and 
advancement  of  knowledge. 

"(e)  Niunerous  deficiencies,  both  actual 
and  potential,  exist  in  the  Foundation's  peer 
review  and  grants  management  system  which 
should  be  eliminated.  The  deficiencies 
include— 

"(1)  the  lack  of  a  clear,  consistent,  and 
precise  policy  for  selecting  peer  reviewers  for 
grant  proposals  which  results  in  individual 
program  officers  In  specialized  areas  having 
almost  unchecked  authority; 

"(2)  secrecy  in  the  peer  review  system, 
especially  that  the  identity  of  reviewers  and 
the  verbatim  comments  of  their  evaluations 
are  unknown  to  grant  applicants,  members 
of  the  scientific  community.  Congress,  and 
the  general  public,  thereby  destroying  the 
accountability  of  program  officers; 

"(3)  evidence  of  misuse  of  the  peer  review 
system  by  program  officers,  including  specific 
instances  where  program  officers — 

"(A»  misrepresented  peer  evaluations  to 
the  Board, 

"(B)  withheld  from  the  Board  peer  evalu- 
ations which  contradicted  the  recommenda- 
tions of  the  program  officer,  and 

"(C)  selectively  provided  peer  evaluations 
approving  propos.-)ls  exactly  as  submitted  by 
applicants  to  help  favored  applicants  to  over- 
come adverse  criticism  of  peer  reviewers  and 
ultimately  to  receive  funding; 

"  (4)  the  lack  of  an  appellate  re\  lew  process 
and  grievance  procedures  to  guard  against 
scientifically  imsound.  biased,  or  incompetent 
peer  evaluations  of  grant  proposals; 

"(6t  refusal  to  disclose  tn  full  the  record 
of  proposals  submitted  by  applicants,  the 
Identity  and  institutional  affiliation  of  re- 
viewers, and  the  disposition  of  each  proposal 
to  assist  the  scientific  community  and  Con- 
gress lu  ascertaining  the  relationship  between 
reviewers  and  grant  recipients,  as  a  further 
check  against  conflict  of  interest  and  bias; 

"(6)  faUure  to  provide  adequate  proce- 
dures to  oversee,  mouitor,  and  assess  con- 
tinuing Foundation  science  research  and  ed- 
ucation programs  receiving  federal  support- 
and 

"(7)  failure  to  conduct  adequate  analyses 
of  the  necessity  for  proposed  science  research 
or  education  programs  before  approving 
them. 

"(f)  The  geographic  distribution  of  Foun- 
dation grant  awards  shows  a  consistent  pat- 
tern of  bias  In  favor  of  scientists  and  educa- 
tors at  large  academic  Institutions  In  a  few 
states,  and  against  scientists  and  educators 
at  smaller  academic  Institutions  throughout 
the  Nation.  Almost  one-third  of  aU  NSP 
grants  In  fiscal  year  1974  went  to  awardees  In 
only  three  States.  These  three  preferred 
States  alone  received  more  than  triple  the 


number  of  grants  to  awardees  In  22  other 
States  combined.  Just  16  Institutions  In  only 
seven  St.ites  received  more  than  one-third  of 
all  funds  awarded  by  NSF  during  the  same 
period.  These  16  institutions  alone  received 
more  NSF  funds  than  the  combined  total 
awarded  to  660  other  institutions  in  40 
States: 

"(g)  The  National  Science  Board  lacks  the 
independent  resources  necessary  to  estab- 
lish policies  to  govern  Foundation  programs 
procedures,  and  expenditures  effectively. 

"PURPOSES 

"Ssc.  203.  The  purposes  of  this  title  are  to  - 
"(1)  establish  procedures  under  which 
each  grant  proposal  submitted  to  the  Foun- 
dation will  receive  a  thorough,  objective,  and 
fair  peer  review  evaluation  by  experts  in  the 
same  and  related  fields  of  scientific  endeavor 
as  the  applicant; 

"(2)  provide  flexibility  In  the  peer  review 
process  to  encourage  participation  by  a  broad 
cross -section  of  the  scientific  community; 

"(3)  provide  for  appropriate  participation 
in  the  peer  review  process  by  reviewers  se- 
lected from  the  academic  community,  busi- 
ness and  Industry,  government,  consumers, 
and  other  interested  groups,  organizations' 
and  private  citizens; 

"(4)  provide  for  selection  of  peer  review- 
ers in  a  maimer  consistent  with  the  prin- 
ciples of  openness,  equity,  objectivity,  and 
accountability: 

"(5)  provide  tmnt  applicants,  members  of 
Congres.s.  and  other  interested  parties  com- 
plete access  to  peer  review  evaluations,  in- 
cluding the  identity  of  all  peer  reviewers  for 
each  grant  proposal  and  project; 

"(6)  provide  for  an  appellate  system  ur.der 
which  applicants  may  seek  and  receive  a  re- 
View  of  peer  evaluations  and  administrative 
decisions  concerning  their  proposals  bv  a  Jtiry 
empaneled  to  adjudicate  grievances;' 

•'('/>  establish  procedures  for  the  trans- 
mittal of  peer  review  evaluations  and  other 
grant  proposal  materials  to  the  Foundation, 
Uie  Bo.trd,  and  to  Congress; 

"(8>  require  an  adequate  analysis  of  the 
necessity  for  all  science  research  and  educa- 
tion programs,  including  consideration  of 
whether  a  clear  and  pressing  national  need 
for  .such  programs  exists,  based  upon  goals 
and  priorities  established  and  outlined  by 
the  Foundation  in  Its  annual  budget  request 
to  the  Congress; 

"(9)  establish  procedures  for  administra- 
tive oversight  and  assessment  of  continuing 
science  research  and  education  projects  sup- 
ported by  the  Foundation  to  ensure  proper 
management  and  use  of  public  funds,  and  to 
determine  whether  the  results  achieved  by 
grant  recipients  demonstrate  that  contin- 
ued Foundation  support  is  warranted; 

"(10)  ensure  that  the  peer  review  system 
does  not  favor  Individuals,  institutions,  busl- 
ues-ses,  or  States  by  unfairly  concentrating 
within  them  or  peer  reviewer  participation 
in  the  evaluation  of  Foundation  grant  pro- 
posals; and 

"(11)  Strengthen  the  powers  of  the  Board 
and  Foundation  advisory  coiiunittees. 

"DEFINrriONS 

"Stc.  204.  For  purposes  of  this  Act  -  - 

"(1)  the  term  'Foundation'  means  the  Na- 
tional Science  Foundation, 

"(2)  the  term  'Board'  means  the  Nfttion;%l 
Science  Board. 

"(3)  the  term  'Director'  means  the  Diiec- 
tor  of  the  National  Science  Foundation. 

"(4)  the  terra  'Office'  means  Peer  Review 
Office, 

"(5)  the  term  'peer  review'  means  ad  hoc 
mall  reviewers,  review  panels,  and  combina- 
tions of  ad  hoc  mall  reviews  and  review 
panels  which  are  tised  to  determine  the 
merits  of  proposals  submitted  to  the  Foim- 
dation, 

"(6)  the  term  'applicant'  means  a  person 
applying  for  funding  by  the  National  Science 
Foundation  for  a  grant  proposal,  and 
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"(7)  the  term  'institution  affiliation'  means 
an  employment  or  other  financial  relation- 
ship with  an  Institution  such  as  a  govern- 
ment agency,  a  business,  an  industry,  or  an 
academic  Institution. 

"PEER    REVIEW    SYSTEM 

"Sec.  205.  (a)  The  Director  shall  establish 
a  Peer  Review  Office  for  the  purpose  of  ad- 
ministering a  peer  review  system  for  the  eval- 
uation of  all  grant  proposals  submitted  to 
the  Foundation. 

"(b)  The  Office  shall — 

"(1)  maintain  a  complete,  current  list  of 
peer  reviewers  available  to  evaluate  grant 
proposals  submitted  to  the  Foundation, 
either  as  ad  hoc  mall  reviewers  or  as  mem- 
bers of  review  panels,  and  such  list  shall — 

"(A)  be  arranged  according  to  academic 
discipline  and  area  of  specialization, 

"(B)  include  the  institutional  affiliation 
of  all  reviewers,  and  other  relevant  informa- 
tion as  determined  by  the  Director, 

"(C)  be  compiled  from  sources  including, 
but  not  limited  to — 

"(1)  the  Foundation's  advisory  committees, 

"(11)  academic  institutions, 

"(ill)  editorial  advisory  boards  of  scholarly 
and  technical  Journeils, 

"(iv)  professional  associations, 

"(V)  business  and  Industry, 

"(vi)  nonprofit  foundations, 

"(vil)  Foundation  program  officers, 

"(vlil)  other  State  and  Federal  government 
agencies,  and 

"(xl)  private  organizations  and  citizens; 

"(2)  maintain  a  complete  log  of  all  solici- 
tations by  program  officers  of  evstluations,  in- 
cluding the  dates  such  solicitations  were 
sent,  names  of  reviewers,  dates  evaluations 
are  received,  and  other  appropriate  informa- 
tion; 

"(3)  maintain  a  complete  list  of  all  pro- 
posals submitted  for  funding  during  each 
fiscal  year,  IncliuUng — 

"(A)  the  name  and  Institutional  affilia- 
tion of  the  applicant, 

"(B)  the  description  of  each  proposal. 

"  (C)  the  amount  of  grant  requested, 

"(D)  the  date  proposal  was  received  by 
the  Foundation, 

"(E)  the  name  and  institutional  affilia- 
tion of  all  peer  reviewers  solicited  to  evaluate 
the  proposal, 

"(P)  the  number  of  prior  proposals  sub- 
mitted by  each  applicant  and  the  number 
and  amount  of  awards  previously  received  by 
each  applicant, 

"(O)  a  summary  of  the  analysis  prepared 
for  each  grant  proposal  which  concerns  the 
necessity  for  the  program  proposed, 

"(H)  a  numerical  score  or  other  appropri- 
ate mdlcation  of  the  reviewers'  evaluations, 
and 

"(1)  the  current  status  of  each  grant  pro- 
posal; 

"(4)  furnish  to  applicants  upon  request 
the  names  and  institutional  affiliation  of  all 
peer  reviewers  and  complete  signed  copies 
of  all  peer  review  evaluations; 

"(5)  report  to  Congress  annually  all  In- 
formation required  under  this  subsection; 

"(c)  The  Foundation  shall — 

"(1)  select  not  less  than  five  reviewers  for 
each  proposal  submitted  to  the  Foundation 
from  the  list  described  in  subsection  (b)  (1), 
from  which  program  officers  may  select  not 
more  than  50  percent  of  the  reviewers; 

"(2)  permit  the  applicant  to  select  20  per- 
cent of  the  reviewers,  the  remainder  to  be  se- 
lected using  random  sampling  techniques; 

"(3)  Insure  that  both  the  relevant  scien- 
tific community  and  the  ultimate  benefi- 
ciaries, if  ascertainable,  of  the  proposed  re- 
search or  program  are  represented  as  review- 
ers; and 

"(4)  Insure  that  not  less  than  50  percent 
of  the  reviewers  for  any  grant  proposal  are 
affiliated  with  private  business  and  Industry, 
other  government  agencies,  and  the  non- 
academic  community. 

"(*)  No  peer  reviewer  shall  evaluate  more 
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than  10  grant  proposals  during  any  calen- 
dar year  without  the  written  approval  of 
both  the  Director  and  the  Board. 

"(e)  Before  any  program  officer  makes  a 
final  recommendation  regarding  any  grant 
proposal,  each  applicant  shall  have  a  reason- 
able time  to  respond  to  all  negative  evalua- 
tions of  such  proposal  by  reviewers. 

"(f)  The  Foundation  shall  establish  pro- 
visions for  appellate  procedures  to  inde- 
pendently review,  upon  request  of  any  appli- 
cant, proposals  disapproved  by  the  Founda- 
tion either  In  whole  or  in  part.  Such  pro- 
cedures shall  include — 

"( 1 )  the  appointment  by  the  advisory  com- 
mittee having  jurisdiction  over  grant  pro- 
posals in  the  appropriate  subject  area  of 
an  appellate  panel  composed  of  persons  who 
have  not  participated  in  any  prior  stage  of 
review  of  the  proposal  under  appeal  and  the 
determination  of  the  number  of  jurors  to 
serve  on  each  appellate  panel; 

"(2)  the  consideration  by  jury  panel  of 
only  the  complete  written  record  of  each 
proposal  on  appeal.  Including  the  responses 
by  applicants  to  negative  evaluations  as  pro- 
vided in  subsection  (e) ; 

"(3)  the  recommendation  by  the  Jury 
panel  in  writing  to  the  Board  regarding  the 
disposition  of  the  proposal  under  appeal;  and 

"(4)  the  initiation  of  an  appeal  by  appli- 
cants within  90  days  after  their  proposal  is 
disapproved  In  whole  or  in  part. 

"GRANTS   MANAGEMENT 

"Sec.  206.  (a)  The  Foundation  shall  estab- 
lish specific  goals  and  priorities  for  its  sup- 
port of  scientific  research  and  education  pro- 
grams which  it  shall  Include  in  Ite  annual 
budget  request  to  Congress. 

"(b)  No  project  whose  cumulative  total 
cost  will  exceed  $250,000  may  be  funded 
without  review  and  approval  of  such  award 
by  the  Board.  The  program  officer  shall  pre- 
pare a  project  summary  for  the  Board,  In- 
cluding a  complete  description  and  history 
of  the  project,  name  and  Institutional  affilia- 
tion of  all  reviewers  whose  evaluations  were 
solicited,  a  numerical  or  other  appropriate 
grading  indicating  each  reviewer's  evalua- 
tion, an  average  score  or  composite  grade  for 
all  reviewers,  and  an  itemized  summary  of 
all  major  criticisms  of  the  proposal  and 
summary  of  the  applicant's  response  thereto. 
No  individual  grant  award  shall  be  made  to 
support  a  research  or  education  project  for 
more  than  three  consecutive  years,  unless 
the  Board  approves  in  writing  a  further  ex- 
tension of  the  project. 

"(c)  The  Office  shall  conduct  an  adequate 
analysis  of  the  necessity  for  all  Foundation 
programs.  In  the  case  of  research,  this  re- 
quirement will  be  satisfied  by  the  goals,  ob- 
jectives, and  justification  included  In  the 
Foundation's  budget  request  to  the  Congress. 
In  the  case  of  major  educational  curriculum 
projects,  such  analyses  shall  Include  com- 
mente  from  public,  educational,  professional, 
and  parents'  organizations  throughout  the 
nation,  and  shaU  be  made  in  advance  of 
grant  awards  for  such  projects. 

"(d)  The  Foundation  shall  establish  spe- 
cific policies  and  procedures  for  continuous 
administrative  oversight  and  assessment  of 
continuing  science  research  and  education 
projects  being  supported  by  the  Foundation, 
to  insure  proper  management  and  use  of 
public  funds,  and  to  determine  whether  the 
resulte  achieved  by  award  recipients  dem- 
onstrate that  continued  foundation  support 
Is  warranted.  Such  procedures  shall  Include 
an  evaluation  of  each  continuing  project  by 
an  Independent  Peer  Review  Panel  of  at  least 
three  expert  reviewers,  appointed  by  the  Na- 
tional Science  Board,  each  time  a  project 
requires  additional  funding. 

"(e)  The  Foundation  shall  establish  poli- 
cies and  procedures  to  eliminate  favorit- 
ism in  the  evaluation,  administration,  and 
management  of  Foundation  grante. 

"(f)  The  Foundation  shall  conduct  peer 
reviews  by  mail,  on-site  project  vlslte,  con- 


sultation  v.ith   other   Federal    agencies,   re- 
view panels,  and  other  appropriate  methods. 

"SCIENCS   IMPROVEICKNT   PaOGBAM 

"Sec.  207.  (a)  The  Foundation  shall  es-. 
tabllsh  a  program  designated  to  upgrade, 
the  science  programs  of  small  public  and 
private  four-year  institutions  of  higher  edu- 
cation in  all  areas  of  the  country.  Such  pro- 
gram shall  Include,  but  is  not  necessarily 
limited  to,  cooperative  research  and  teaching 
arrangements  between  small  and  large  edu- 
cational Institutioiis  and  other  programs  to 
encourage  scientific  research  and  Improve 
the  quality  of  science  education  at  these 
smaller  Institutions. 

"(b)  There  are  atithorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  section. 

"NATIONAL   SCIENCE   BOARD  STATT 

"Sec.  208.  (a)  The  Board  shall  establish 
an  independent  professional  staff  consisting 
of  up  to  ten  full-time  employees  to  be  ap- 
pointed by  the  Chairman  of  the  Board. 

"(b)  This  professional  staff  will  provide 
the  substantive  independent  analysis  for 
Board  appraisal  of  proposed  new  programs, 
policies,  and  ongoing  activities  of  the 
Foundation. 

"OPEKNESS    AND    ACCOUNTABILITY 

"Sec.  209.  (a)  The  Foundation  shall  pro- 
vide complete  information,  data,  and  docu- 
menta  to  applicants.  Members  and  Com- 
mittees of  Congress,  and  the  general  public 
to  further  the  policies  of  openness  and  ac- 
countability reqiiired  In  this  title. 

"(b)  Nothing  in  this  Act  shall  be  con- 
strued to  require,  or  to  authorize  the  Board 
to  require,  the  revealing  of  trade  secrets  or 
processes  in  any  grant  proposal  or  document 
filed  with  the  Foundation  under  this  Act. 

"(c)  Nothing  in  this  or  any  other  Act  au- 
thorizes the  Foundation  to  withhold  any  in- 
formation regarding  the  total  peer  review 
and  grants  management  system  from  Mem- 
bers and  Committees  of  Congress  or  the  Gen- 
eral Accounting  Office." 


INTERNATIONAL  PDJANCIAL 
POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
for  two  basic  reas<»is. 

First.  About  a  year  or  so  ago,  or  start- 
ing alx>ut  a  year  ago  and  continuing  on 
to  the  end  of  the  year,  I  approached  the 
well  of  this  House  on  several  occasions  to 
point  out  the  consequences  of  the  lack 
of  policy  on  the  international  financial 
level  with  respect  to  the  question  of  gold. 
At  that  time  an  i.ssue  had  been  decided 
outside  the  context  of  legislation  pend- 
ing at  the  time  that  represented  a  caving 
in  to  those  who  desired  to  go  bsick  to 
speculation  on  the  international  level 
on  gold  bullion  and  that  type  of  activity. 

In  effect,  tlie  Congress  proceeded  and 
as  of  the  end  of  1974  and  the  beginning 
of  this  year  it  was  no  longer  prohibited 
for  Americans  or  American  interests  to 
engage  or  indulge  in  that  activity,  with 
nc  restraint  whatsoever. 

The  Congress  never  did  enact  any  type 
of  protective  legislation  to  safeguard  the 
basic  interests  of  any  honest  and  believ- 
ing American  citizen  who  Innocently 
would  get  into  that  business  and  be  quite 
exposed  to  be  defrauded.  "Hie  Secretarj' 
of  the  Treasury  and  all  those,  Including 
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my  colleagues,  that  advocated  a  return 
to  that  perpetuity  proclaimed  that  gold 
as  an  intennUonal  medium  of  exchange 
was  ftnMied  and,  therefore,  there  would 
be  no  harm  to  indulgence  in  this  highly 
speculative  laarket,  but  one  which  has 
always  been  fixed  and  controlled  by  very 
definite  interests  not  within  the  control 
of  the  American  Oovemment. 

I  want  to  point  out  to  the  Congress, 
and  I  wffll  elaborate  in  the  future,  that 
as  a  result  of  that  two  things  have  hap- 
pened: 

First.  Americans  continue  to  be  de- 
frauded in  these  gold  transactions  and. 
in  fact,  as  of  today  many  Americans  have 
lost  literally  substantial  sums  of  money. 
Second,  on  the  international  level  we 
have  had  a  very  epochmaklng  decision 
just  about  the  end  of  last  month  or  the 
beglnninc  of  this  month  with  respect 
t«  the  Xntemational  Monetary  Fund 
CMisiderations  and  deliberations  here  in 
Wadiington  which  have,  in  effect,  de- 
clared that  gold  is  far  from  finished  as 
a  medium  of  exchange  and  as  a  medium 
recognized  in  the  transactions  between 
gOTcmmepts  on  the  international  level. 
This  has  very  serious  implications  to  the 
future  stability  of  the  American  dollar, 
but  yet  I  have  been  surprised  by  the  lack 
of  discussion  on  this  subject  matter  and 
I  intend  to  continue  that. 

On  aaotlier  level,  just  2  weeks  ago  or 
less.  I  offered  an  amendment  in  an  at- 
tempt to  really  immunize  America  from 
the  oil  exporting  nations  and  pwirticularly 
those  that  engaged  in  economic  warfare 
against  us  2  years  ago,  instead  of  re- 
warding them  as  we  continue  to  do  with 
the  lucrative  American  markets.  I  was 
ruled  out  of  order,  because  my  amend- 
ment was  declared  to  be  not  germane:  al- 
though, believe  it  or  not,  the  same  Chair 
making  the  decision  that  my  amendment 
was  nongermane  decided  that  an  amend- 
ment on  busing — listen  to  tliis — busing 
on  an  energy  bill  was  quite  germane. 

So  now  we  find  that  the  President  is 
blaming  the  Congress  because  the  oil- 
producing  nations  have  given  notice  that 
they  will  increase  by  10  percent  the  cost 
of  their  oil  and  that  the  Congress  has 
not  done  anything  to  resist  tiiat:  so  that 
even  ttwoih  he.  the  President,  has  not 
offered  any  kind  of  program  that  would 
make  us  independent  from  those  na- 
tions, he  is  right  in  condemning  Con- 
gress for  not  doing  anything,  either. 

I  will  elaborate  on  that  on  future  oc- 
casions in  the  well. 


PIKE   SELECT   SUBCOMMITTEE    ON 
INTELLIOENCE 

The  SPEAKER  pro  tempore  (Mr. 
Hakkes).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Sthatton^  is  recognized  for  30  min- 
utes. 

Mr.  STRATTON.  Mr.  Speaker,  as  a 
new  member  of  the  CIA  Subcommittee 
of  the  Armed  Services  Committee  as  well 
as  a  Reserve  naval  intelligence  officer  for 
the  past  33  years,  I  want  to  discuss  for  a 
moment  as  carefully  and  thoughtfully  as 
I  can  some  of  the  very  grave  and  dis- 
turbing Issues  that  are  soon  to  be  pre- 
sented to  file  Members  of  this  House  for 
decision  as  a  result  of  developments  ia 


the  Pike  Select  Subcommittee  on  Intel- 
ligence. My  only  concern  is  to  insure  we 
have  the  best  possible  intelligence  or- 
ganization. I  am  not  opposed  to  investi- 
gating it  and  trying  to  improve  it.  I  am 
sure  It  has  made  mistakes,  as  is  the  case 
with  most  human  institutions;  and  we 
should  try  to  avoid  those  mistakes  in  tlie 
future. 

But  the  one  thing  I  do  not  want  to  see 
happen  is  for  us  to  carry  out  this  investi- 
gation in  a  way  that  will  destroy  our  in- 
telligence operations,  demean  their 
achievements,  and  destroy  the  morale 
of  tlieir  employees  and  their  agents — es- 
pecially at  a  crucial  time  in  history  when 
our  physical  capability  for  deterring  war 
or  conducting  an  adequate  defense  is 
steadily  being  eroded  away,  while  that  of 
our  potential  enemies  is  steadily  on  the 
increase.  For  that  reason.  Mr.  Speaker, 
I  welcome  the  decision  of  the  chaii-man 
of  the  committee  (Mr.  Pike)  to  bring  to 
the  House  floor  sometime  this  week  the 
question  of  the  future  course  of  his  com- 
mittee's deliberations. 

In  view  of  recent  developments  in  his 
inquiry,  I  believe  it  is  most  urgent  that 
the  House  have  a  full  opportunity  to  ex- 
amine what  has  happened  and  to  clarify 
our  mandate  to  that  committee  and  give 
it  more  effective  guidance  for  the  future. 
We  had  all  hoped  that  we  could  wait 
until  the  committee  had  made  its  recom- 
mendations to  us  before  facing  up  to  the 
difficult  and  complex  questions  that  need 
to  be  confronted  in  a  democracy  when  it 
comes  to  intelligence  matters.  But  ap- 
parently we  are  to  have  no  such  luxury; 
we  are  going  to  have  to  face  up  to  sotae 
of  these  questions  right  away.  And  I  be- 
lieve that  today  is  not  too  soon  for  us  to 
start  thinking  about  these  complex 
questions. 

First  of  all,  Mr.  Speaker,  with  regard 
to  this  first  confrontation  issue  as  to 
who  can  and  who  caiuiot  release  classi- 
fied, secret  secui-ity  information,  I  have 
been  reading  the  pajsers  over  the  week- 
end and  I  gather  there  has  been  some 
change  on  the  part  of  the  clialrman  of 
the  committee;  and  if  so  I  welcome  it. 
The  morning  paper  says  that  the  gentle- 
man from  New  York  (Mr.  Pike)  has  now 
agreed  to  abandon  his  Insistence  that 
every  House  committee,  by  majority  vote, 
has  the  right  to  release  any  classified 
material  it  chooses  to  release.  He  is  re- 
ported as  having  said  that  he  will  not 
release  any  classified  material  which  the 
President  himself  personally  certifies 
must  be  left  confidential  in  the  interest 
of  national  security;  although  he  re- 
tains for  the  committee,  as  I  understand 
it,  the  right  to  seek  the  release  of  such 
material  in  certain  cases  through  the 
courts. 

Well,  that  is  a  big  step  in  the  right 
direction,  because  the  law  on  this  issue 
seems  to  l)e  quite  clear.  Nowhere  is  there 
provided  In  the  Rules  of  the  House  any 
procedure  either  for  the  handling  or  for 
the  release  of  classified  information,  al- 
though rule  XI,  section  712(k)7  does 
forbid  the  release  of  any  "evidence  or 
testimony  taken  in  executive  session" 
without  "the  consent  of  the  committee." 
The  President's  authority  in  this  re- 
gai-d  stems  from  the  basic  grant  of  Exec- 
utive power  to  the  President  in  article 
n.  sections  2  and  3  of  the  Constitution. 


Under  that  authority  President  Truman 
issued  Executive  Order  10290  in  1951  es- 
tablishing a  system  for  the  proper  han- 
dling of  classified  information;  this  or- 
der was  updated  on  March  8.  1972  by 
Executive  Order  11652.  Moreover  (Ton- 
gress  has  on  various  occasions  provided 
by  statute  for  the  safeguard  of  classified 
material  and  severe  penalties  against  its 
disclosure  to  an  unauthorized  person. 
One  statute,  for  example,  forbids  the 
publication  or  use  of  certain  classified 
material  'in  any  manner  prejudicial  to 
the  safety  or  Interest  of  the  United 
States."  Moreover  in  tliat  statute  the 
tei-m  "classified  Information"  is  defined 
to  mean  Uiformatlon  which  is  "for  rea- 
sons of  national  security,  specifically  des- 
ignated by  a  U.S.  Government  agency 
for  limited  or  restricted  dissemination  or 
distribution." 

Nowhere  has  Congress  ever  acted  to 
withdraw  this  mandate.  And  so  for  us 
to  assume  for  ourselves  n6w  the  right 
to  safeguard,  or  release,  such  informa- 
tion without  any  change  in  the  existing 
statute— presumably  we  could  enact  such 
a  statute  if  that  is  what  we  really  want 
to  do — is  an  action  taken  without  any 
legal  justification  in  my  judgment.  In 
fact,  even  the  basic  legislation  setting 
up  the  Pike  committee  specifically  di- 
rects that  the  committee  shall  institute 
such  rules  and  procedures  as  it  may  deem 
necessary  to  prevent — the  disclosure,  out- 
side the  select  committee,  of  any  infor- 
mation which  woiild  adverseli'  affect  the 
Intelligence  activities  of  the  Central  In- 
telligence Agency  in  foreign  countries  or 
the  activities  in  foreign  coimtries  of  any 
other  department  or  agency  of  the  Fed- 
eral Government." 

In  fact,  let  me  add  to  that  specific 
quote  from  the  legislation  setting  up  the 
Pike  committee  this  furtlier  comment: 
Some  people  have  said,  "Who  is  going  to 
decide  whether  a  particular  item  does 
or  does  not  adversely  affect  the  activities 
of  the  Central  Intelhgence  Agency  and 
other  intelligence-gathering  organl2a- 
tions?" 

The  basic  statutes  of  the  United  States 
once  again  spell  out  an  answer  to  that 
particular  point,  and  I  refer  to  the  Na- 
tional Security  Act  of  1947.  as  amended, 
where  it  places  the  responsibility  for  this 
kind  of  a  decision  directly  on  the  Director 
of  Central  Intelligence.  And  here  is  what 
section  102(d>(3)  of  that  act  saj's: 

The  Director  of  Central  Intelligence  shall 
be  responsible  for  protecting  intelligence 
sources  and  methods  from  unauthorized  dis- 
closure. 

In  other  words,  it  does  not  say  that  he 
shall  protect  them  only  when  the  Con- 
gress of  the  United  States  does  not  want 
to  protect  them  or  that  he  shall  yield 
that  authority  when  the  Congress  or 
some  committee  thereof  shall  determine 
that  it  has  a  better  idea  of  what  would 
protect  the  CIA  than  he  does.  And  I 
think  we  ought  to  remember  that  specific 
legislation  when  some  of  these  questions 
come  before  us,  as  they  apparently  will, 
later  in  this  week. 

So  there  is  really  no  legal  basis,  in  the 
absence  of  any  congressional  action  on 
the  matter,  for  the  contention  that  a 
majority  of  any  House  committee  can 
all  by  Itself  completely  wipe  out  a  classi- 
fication system  set  up  by  the  President 
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pursuant  to  a  statute  duly  enacted  by 
Congress. 

Now  when  it  comes  to  the  matter  of 
what  information  a  committee  of  Con- 
gress is  entitled  to  receive,  Mr.  Speaker, 
I  am  more  Inclined  to  agree  with  the 
gentleman  from  New  York  (Mr.  Pike). 
We  have  directed  his  committee  to  in- 
quire into  all  matters  relating  to  intel- 
ligence, and  the  executive  branch  has  an 
obligation  to  supply  that  information  to 
the  committee.  Even  here,  however,  com- 
monsense  dictates  some  limitations. 
When  it  comes  to  highly  sensitive  mat- 
ters such  as  the  names  of  agents  oper- 
ating in  foreign  countries,  for  example, 
or  other  highly  classified  sources  of  in- 
formation, it  is  a  long-standing  rule  of 
intelligence  that  the  more  people  who 
know  a  secret,  the  less  likely  that  secret 
will  remain  secret.  Hence  the  "need  to 
know"  principle  of  intelligence  compart- 
mentalization.  Does  every  Member  of 
Congi'ess,  all  535  of  them,  have  to  know 
the  names  of  these  agents  whose  lives 
literally  hang  on  remaining  anonymous? 
Does  even  every  member  of  Uie  select 
committee  have  to  know?  Does  the  staff 
really  have  to  know?  The  Church  com- 
mittee in  the  Senate  has  solved  this  prob- 
lem in  the  case  of  these  items  of  extreme 
delicacy  by  having  only  the  two  senior 
members.  Senator  Church  and  Senator 
Tower,  receive  the  information.  Why 
cannot  this  procedure  be  followed  by  the 
Pike  committee  rather  than  have  a 
knock-down-and-drag-out  constitutional 
confrontation? 

In  the  absence  of  such  an  agreement 
It  is  not  hard  to  understand  the  reluc- 
tance of  the  executive  branch  In  forward- 
ing very  highly  sensitive  materials  to  the 
Pike  committee.  Until  today's  statement 
there  has  not  been,  as  far  as  I  could  see, 
any  recognition  by  the  chairman  or  the 
committee  of  this  Important  distinction 
between  what  the  committee  is  entitled 
to  see  and  what  it  can  properly  release 
to  tlie  public  and  to  the  world — Com- 
munist as  well  as  non-Communist. 

But  Mr.  Speaker,  what  disturbs  me 
most  is  that  as  I  understood  it,  it  was 
just  questions  such  as  these — which  are 
absolutely  essential  to  an  effective  exer- 
cise of  oversight  responsibilities  by  the 
Congress  over  the  CIA  and  other  intel- 
ligence agencies — which  were  to  be  the 
primary  and  priority  mission  of  the  se- 
lect committee.  As  a  House  and  as  a  Con- 
gress we  were  looking  for  serious  rec- 
ommendations as  to  how  we  coudd  exer- 
cise oversight  without  compromising  the 
Intelligence  functions  which  we  were  pre- 
sumably trying  to  protect.  Yet  Instead 
of  that  the  House  is  now  soon  to  be 
called  upon  to  act  on  some  of  these  very 
sensitive  and  far  reaching  matters  with- 
out any  prior  detailed  study  and  reflec- 
tion by  the  committee  to  guide  us — only 
the  passions  cf  a  direct,  publicized  con- 
frontation in  the  very  early  stages  of  the 
committee's  inquiry. 

What  the  House  needs  most  and  what 
the  House  wants  most,  as  I  see  it,  are 
answers  to  such  questions  as  these:  How 
much  sensitive  material  can  be  made 
public?  How  should  Congress  handle 
classified  material?  How  many  Members 
should  be  cut  in  on  what  the  CIA  does? 
Should  the  CIA  budget  be  made  pubUc? 
Thes*  are  all  questions  that  Congress 


needs  infoiTned  recommendations  on. 
And  we  need  them  quickly.  Already  a 
group  with  the  Appropriations  Commit- 
tee wants  to  try  to  answer  one  question 
before  the  select  committee's  report  is 
even  in. 

Is  it  really  necessary  for  us  to  have 
such  a  showdown  at  tills  stage?  I  realize 
that  it  is  hard  to  resist  tlie  Im'e  of  going 
back  over  all  the  past  accompUshments 
and  failures  of  our  intelligence  services. 
But  there  simply  is  not  time  to  do  all  of 
this,  especially  in  front  of  the  television 
cameras  and  still  cover  all  the  legislative 
ground  that  needs  to  be  covered  in  a 
reasonable  and  careful  mamier  if  we  are 
not  only  to  avoid  past  mistakes,  but  move 
ahead  to  insure  the  security  and  survival 
of  om"  Nation  in  a  still  hostile  and  threat- 
ening world. 

Mr.  Speaker,  intelligence,  like  weather 
forecasting,  is  by  nature  not  an  exact 
science.  No  intelligence  service  has  ever 
batted  1.000,  and  none  ever  will,  just  as 
no  weather  forecaster  has  ever  done 
either.  All  we  can  do  is  just  try  as  best  we 
can  to  push  back  the  frontiers  of  ignor- 
ance a  little  bit  more  evei-y  time. 

We  in  Congress  really  must  understand 
this  fact,  so  that  we  do  not  come  to  ex- 
pect the  impossible  from  our  intelhgence 
agencies,  and  in  so  doing  overlook  their 
real  accomplishments  and  mislead  our 
people  on  what  intelligence  has  contribu- 
ted to  our  security.  Of  com'se  the  failures 
of  intelligence  are  always  wiit  large  for 
everyone  to  see.  But  its  gi'eatest  achieve- 
ments, alas,  especially  those  still  in  prog- 
ress, cannot  even  be  mentioned  at  all.  Yet 
we  have  had  such  achievements,  and  we 
must  not  forget  them — breaking  the  Jap- 
anese naval  code  in  World  War  n,  for 
example,  which  won  the  Battle  of  Midway 
for  us;  the  deception  Oiat  made  possible 
the  successful  D-Day  landing  in  Nor- 
mandy; the  U-2  fiight  over  Russia;  the 
Cuban  missile  photogiaphs;  and  the  dis- 
covery of  the  new  Soviet  naval  base  in 
SomaUa. 

I  would  be  the  first  to  acknowledge  that 
CIA  and  our  other  intelligence  agencies 
have  made  mistakes.  But  the  job  of  the 
present  congressional  investigation 
should  not  be  to  destroy  those  agencies, 
or  to  make  people  think  that  our  capa- 
biUties  in  this  very  vital  field  are  far  less 
than  those  of  our  potential  adversaries. 
Our  job,  I  believe,  should  be  to  improve 
our  intelhgence  agencies  and  increase  the 
security  and  protection  of  our  citizens. 
Mr.  Speaker,  I  say  it  is  time  to  get  on  with 
that  primary  job,  and  I  do  hope  that  that 
purpose  will  be  the  keynote  of  our  deUb- 
erations  this  week  on  the  future  of  the 
Pike  committee. 


FEDERAL  PAPERWORK  REDUCTION 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Beoeu.)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  last  Friday, 
I  Inti-oduced  legislation  <H.R.  9863) 
which  is  designed  to  reduce  the  prolif- 
erating Federal  papei-work  burden  which 
cuirently  plagues  American  small  busi- 
ness. 

This  bill,  which  has  been  labeled  the 
Federal  Paperwork  Reduction  Act,  would 


amend  tlie  Legislative  Reorganiz.ation 
Act  of  1970  to  require  that  all  congres- 
sional committees  include  in  their  legis- 
lative reports  on  a  specific  bill  a  state- 
ment which  estimates  the  extent  and 
cost  of  Federal  paperwork  which  would 
be  generated  by  enactment  of  such  bill. 
This  statement  would  specify  the  antici- 
pated number  of  reports  and  records 
wliich  would  be  required  of  private  busi- 
ness, especially  small  business,  as  a  re- 
sult of  enactment  of  this  legislation.  It 
would  also  estimate  the  complexity  of 
the  forms  which  would  be  necessary  for 
compliance  and  the  potential  cost  ui  time 
and  money  which  would  result  from 
bookkeeping  under  the  new  statute. 

All  too  often.  Members  of  Congress 
have  no  idea  of  the  amount  of  paperwork 
wliich  would  be  stimulated  by  new  legis- 
lation. Ill  fact,  unless  a  Congressman 
makes  a  special  effort  to  find  out,  he  ends 
up  voting  on  legislation  with  httle  or  no 
idea  of  the  potential  costs  of  new  red- 
tape  promulgated  by  the  proposal.  As  a 
result,  many  worthwhile  bills  end  up 
placing  unreasonable  paperwork  de- 
mands on  small  finns.  The  Federal 
Paperwork  Reduction  Act  would  force 
the  Congress  to  consider  the  potential 
papei-work  impact  of  proposed  legisla- 
tion on  the  public  at  the  time  it  is  debat- 
ing the  merits  of  such  bill.  It  will  hope- 
fully serve  to  prevent  the  proliferation 
of  uruiecessaiy  Federal  redtape. 

As  a  lifelong  small  businessman,  I  liave 
firsthand  knowledge  of  the  tremendous 
buiden  which  existing  Federal  reporting 
requirements  place  on  American  small 
business.  The  extent  of  the  problem 
should  not  be  minimized.  The  Federal 
paperwork  burden  is  one  of  the  most 
significant  factors  affecting  the  competi- 
tive viability  of  American  small  business. 

Consider  the  following.  It  is  estimated 
that  small  business  spends  over  $18  bil- 
lion a  year  complying  with  Federal  re- 
porting requirements.  These  paperwork 
costs  are  in  reahty  much  greater  for 
small  c(5nceiiis  than  for  large  corpoi-a- 
tions  who  have  the  resources  to  absorb 
them.  E>rohferating  Federal  paperwork 
unquestionably  puts  small  firms  at  a 
competitive  disadvantage  in  relation  to 
big  business. 

In  my  view,  our  current  Federal  re- 
porting system  has  gotten  way  out  of 
hand.  Many  reporting  requirements  have 
proven  to  be  unnecessary.  Others  are 
simply  unfair.  It  is  imperative  that  the 
Congress  addi'ess  this  very  real  and 
serious  problem  without  further  delay. 

In  the  past,  we  have  focused  our  atten- 
tion on  the  tangible  result  of  the  mount- 
ing paperwork  burden — that  is  the 
plethora  of  forms  which  business  must 
fill  out  and  send  to  the  Federal  CSovern- 
ment.  It  is  time  to  treat  the  cause  of  the 
problem  as  well  as  its  symptoms.  Indeed, 
we  must  increase,  not  diminish,  our  ef- 
fort to  consoUdate  and  eliminate  many 
of  the  Federal  reporting  requirements 
now  in  effect.  And,  we  must  also  employ 
preventative  medichie  in  our  campaign 
against  the  disease  of  Federal  form  pol- 
lution. We  must  attempt  to  control  pro- 
liferating paperwork  at  its  source. 

Mr.  Speaker,  enactment  of  the  Federal 
Paperwork  Reduction  Act,  by  creating  a 
continued  awareness  on  the  part  of 
Members  of  Congress  of  the  reporting 
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burden  on  small  business,  should  have 
great  imiMMSt  in  reducing  Federal  red- 
tape.  I  hope  Uiat  the  Oxagress  will  pro- 
ceed with  the  prompt  consideration  of 

this  proposal. 


CONSERVING   OUR 
NEIGHBORHOODS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  ( Mr.  Rexjss  )  is  rec- 
ognized fw  2©  minutes. 

Mr.  REU88.  Mr.  Speaker,  last  Fiiday. 
September  26,  I  addressed  the  Confer- 
ence on  Neighborhood  Conservation  at 
the  McGraw-Hill  Conference  Center. 
1221  Avenue  of  the  Americas.  New  York 
City.  The  conference  was  sponsored  by 
the  National  Endowment  for  the  Arts, 
the  Conservation  Foundation,  the  State 
of  New  York,  and  the  New  York  City 
Landmarks  Preservation  Commission. 
Participants  Included  city.  State,  and 
Federal  Government  administrators  and 
legislators  concerned  with  urban  plan- 
ning, preservation  and  economic  devcl- 
(HHnent;  architects  and  planners,  econ- 
omists and  sociologists,  lawyers,  develop- 
ers and  bankers:  leaders  of  community, 
puUic  interest  and  environmental  orga- 
nisations. 

The  purpose  of  Uie  conference  was  to 
bring  together  leaders  in  Government, 
business,  {banning,  design,  and  social  ac- 
tion to  explore  methods  for  conserving 
older  neighborhoods  of  special  urban 
character  and  function  within  a  frame- 
work of  planned  change.  Tlirough  panel 
discussions  and  workshops,  participants 
stadied  the  legislative,  economic,  polit- 
ical, and  administrative  tools  to  sumx>rt 
the  omtrttMUon  of  neighborhoods  to 
stable  city  life. 

My  remaiiEB  follow: 
RcacAXKB  or  Ho».  Hekry  S.  REn.ss 

I  applattd  the  "Conference  on  Neighbor- 
hood Ooaaarratlon"— the  preeervation  of  the 
Uiner-elty  neighborhood,  the  historic  build- 
ing, tiie  oldwr  home. 

I'm  not  opposed  to  the  older  homes.  Before 
I  cacme  to  Congress,  I  lived  in  a  Milwaukee 
home  built  in  1890.  Today,  In  Washington,  I 
live  In  a  home  built  In  1790.  If  you  at  this 
Conferenc*  do  your  Job  well,  I'll  be  happy  to 
spend  my  declining  years  In  a  home  buUt  In 
1890. 

We  are  gathered  here  today  to  lament  that, 
as  of  this  morning,  there  Is  no  coherent  Fed- 
eral policy  for  the  Inner  city. 

What  had  been  in  place  was  demolished 
by  former  President  Nixon  In  January,  1973, 
when  he  declared  a  moratorium  on  all  fed- 
erally-assisted housing. 

Since  then,  the  Department  of  Housing 
and  Urban  Development,  the  Federal  agency 
that's  supposed  to  worry  about  revitalizing 
the  iuoer-clty,  has  been  managed  by  people 
who  souie,  rather  than  frown.  They  smUe 
when  they  cut  budgets.  They  smile  when 
they  conduct  "research"  Instead  of  programs. 
They  smile  when  they  advise  President  Ford 
to  veto  urban  initiatives  by  Congress. 

Frankly,  I  don't  know  which  is  worse :  the 
frightful  murder  of  the  poverty  program,  or 
the  smiling  dismemberment  of  the  housing 
program.  Unfortunately,  the  results  are  the 
same.  "The  coward  does  it  with  a  kiss,  the 
brave  man  with  a  sword." 

What  I  find  most  disturbing  Is  that  so 
many  Americans  are  tempted  to  let  the  cities 
"go  down  the  drain."  Part  of  the  problem, 
of  oourae,  is  that  government  policy  has  en- 
couraged p«ople  to  move  to  the  suburbs. 
Those  people  see  eilorts  to  arrest  inner  city 


decay  aa  helping  someone  else.  So,  why 
should  they  be  asked  to  take  an  interest,  or 
help  foot  the  biu? 

This  perception  Is  myopic.  Because  the 
cities  have  been  allowed  to  deteriorate,  not 
only  have  people  moved  out.  but  jobs  have 
moved,  too.  Now  some  of  these  Jobs  are  mov- 
ing beyond  suburbia  to  exurbla.  For  the  first 
time  In  this  century,  non-metropolitan  areas 
are  growing  at  a  faster  rate  than  are  metro- 
politan areas.  Some  metropolitan  areas  are 
actually  losing  population. 

This  broadening  urban  consistency  can 
make  it  politically  possible  to  stop  the  rot. 
By  rejuvenating  our  central  cities  and  our 
older  suburbs  where  blight  Is  already  in  evi- 
dence, we  can  encourage  jobs  and  people — 
and  I  don't  mean  Just  the  very  poor  or  the 
very  rich — to  return.  Just  as  past  public 
policy  encouraged  the  exodus  to  suburbia. 
There  Is  no  better  place  to  begin  tliis  proc- 
ess than  by  transforming  our  deteriorating 
inner  city  neighborhoods  into  attractive,  in- 
viting places  to  live.  An  integral  part  of  this 
design  should  be  to  conserve  and  to  rehabili- 
tate the  ample  supply  of  sound,  existing 
housing  stock  now  in  our  central  cities. 

Our  central  cities  liave  an  iufrastructxu-e. 
That  infrastructure  is  called:  Western  CivUl- 
2:atlon.  It's  worth  preserving! 

In  the  1974  Housing  Act  Congress  urged  a 
"greater  effort"  to  encourage  the  "preserva- 
tion of  existing  housing  and  neighborhoods 
through  such  measures  as  housing  preserva- 
tion, moderate  rehabilitation,  and  Improve- 
ments In  housing  management  and  mainte- 
nance." 

I  do  not  pretend  to  know  all  the  answers 
as  to  how  to  bring  this  about.  In  fact,  I'm 
not  sure  I  know  any  of  the  answers.  But  I  do 
know  many  of  the  obstacles  to  successful 
large-scale  neighborhood  rehabilitation — 
problems  of  relocating  the  poor,  taking  the 
curse  off  multifamily  housing,  finding  the 
money  to  conserve  our  neighborhoods,  devel- 
oping new  institutions  to  do  the  Job.  And 
I've  been  doing  some  thinking  about  how  to 
surmount  tlioee  obstacles. 

Should  we  continue  to  allow  the  rehabili- 
tation of  Inner  city  neighborhoods  to  con- 
tinue to  drive  out  old  Inhabitants,  wlthoiTt 
making  any  provision  to  house  the  dis- 
placed? 

Should  we  continue  to  aUow  muItl-famUy 
unit  construction  to  suffer  even  worse  than 
single-family  construction — especially  when 
this  shelter  Is  the  type  that  Is  closest  to  the 
reach  of  low-  and  moderate-income  families? 
Must  we  continue  to  deny  inner-clty 
neighborhoods  the  capital  required  to  under- 
take large-scale  rehabilitation,  and  under- 
take It  successfully? 

Must  we  oonstrlct  ourselves  to  old  organi- 
zational forms  as  our  instruments  for 
neighborhood  conservation? 

SfX-OCATINC  THE  POOR 

Let's  look  first  at  what  some  states  are  do- 
ing to  cope  with  the  problem  of  relocation. 

Speculators  are  coming  in,  rehabilitating 
large  tracts,  selling  them  to  upper-Income 
people  at  handsome  profits,  pulling  out,  and 
leaving  large  numbers  of  low-  and  moderate- 
income  people  with  no  place  to  live. 

Prohibitive  taxation  on  the  speculative 
profit  Is  one  way  to  approach  the  problem. 
A  better  way  to  protect  displaced  families 
might  be  to  require  that  for  every  unit  of 
rundown  housing  that  is  torn  down  or  re- 
habilitated, a  substitute  unit  must  be  pro- 
vided. 

Certainly,  there  is  precedent  for  such  an 
idea.  For  a  number  of  years,  we've  had  on 
the  books  the  Uniform  Relocation  Assistance 
Act  that  provides  aid  for  families  displaced 
by  Federal  action.  Why  not  apply  this  prin- 
ciple to  neighborhood  rehabilitation  by  pri- 
vate developers? 

One  means  for  satisfying  the  requirement 
might  be  the  present  Section  8  leasing  pro- 
gram to  help  low-  and  moderate-Income 
faniiliea    afford   private   market   rentals.   A 


speculative  developer  would  have  to  pro- 
vide equivalent  living  accommodations  to 
those  he  displaces. 

MlJI.TirAMn.T    HOITSINC 

Next,  let  us  look  at  the  sharp  decline  In 
multifamily  construction — a  fall-off  that  Is 
particularly  regrettable  because  multifamily 
housing  saves  scarce  land  and  energy. 

Construction  of  one-to-four  family  units 
is  dowu  by  29  percent  during  the  first  eight 
months  of  this  year  from  the  level  of  1973, 
Multifamily  construction  is  even  worse  off: 
it  has  fallen  by  76  percent  over  the  same 
period. 

How  can  we  halt  this  decline,  without  in- 
curring the  huge  subsidy  costs  of  some  past 
pro;;rams?  Section  221(d)(3)  had  a  massive 
first-year  front-end  load;  Section  236  a 
40-vear  Interest  subsidy.  We  need  a  revived 
public  housing  program,  of  course.  But  what 
to  do  for  thoE-e  above  public-hotislng  income 
le -els? 

Why  not  make  the  low-  and  moderate-in- 
come family,  itself,  pay  part  of  the  cost  of 
federal  subsidy — instead  of  the  taxpayer? 
Tliij  could  be  achieved  by  assertUig  a  federal 
claim  to  part  of  the  capital  gain  that  accrues 
to  the  subsidized  family  when  It  sells  its 
condominium  or  cooperative  apartment. 

Multifamily  units  have  been  Increasing  in 
value  8-10  percent  a  year.  Wouldn't  It  make 
sense  to  use  part  of  these  gains  for  a  kitty  to 
reduce  the  monthly  payments?  The  govern- 
ment, of  course,  would  have  to  start  the  kitty, 
with  federal  borrowing  used  to  keep  the  in- 
terest rate  as  low  as  possible. 

We  would  have  to  insure  that  management 
of  the  apartment  Is  better  than  It  has  been 
in  some  past  programs. 

But  there  would  appear  to  be  many  advan- 
tages. The  Impact  on  the  federal  budget 
would  be  a  lot  less  than  other  programs  we've 
tried:  It  might  even  work  out  to  be  a  self- 
sustaining  concept.  Monthly  payments  could 
be  reduced  by  as  much  as  under  costlier  pro- 
grams. And  the  owner-occupant,  because  he 
is  getting  housing  at  rates  comparable  to 
lower  rentals,  could  hardly  object  to  using 
a  part  of  his  capital  gain  to  pay  back  the 
subsidy  to  the  "kitty".  What's  more,  because 
he  Is  an  owner  rather  than  a  renter,  he  might 
take  better  care  of  the  property,  and  go 
easier  on  heat  and  light. 

Our  staff  Is  still  working  on  the  details. 
But  the  Idea  is  worth  considering. 

FINDING    THE   TVtfDS    FOK    COKSCXVATION 

If  we  are  to  embark  upon  large-scale  neigh- 
borhood conservation,  large-scale  amounts 
of  capital  wlU  be  necessary.  Where  will  It 
come  from,  since  deteriorating  neighbor- 
hoods are  by  definition  poor  investments? 

One  specific  source  of  assistance  Is  the 
Section  312  program  that  the  Congress  sal- 
vaged from  the  Emergency  Housing  Act  of 
1976  that  the  President  vetoed.  This  pro- 
gram provides  direct  low-Interest  Federal 
loans  to  people  who  rehabilitate  housing 
within  designated  areas,  such  as  lu-ban  re- 
newal. Congress  is  about  to  appropriate  $50 
million  for  Section  312  this  year.  We  hope 
HUD  uses  it. 

Obviously,  that  amount  of  money  Is  not 
enough  to  meet  neighborhood  conservation 
needs  throughout  the  country.  Achat's 
needed,  of  course,  is  to  lay  claim,  on  behalf 
of  low-  and  moderate-Income  housing,  to  a 
larger  share  of  the  national  credit  pool. 
Though  It  does  not  do  so  at  present,  the 
Ford  Administration's  Financial  Institutions 
Act,  which  propcses  to  make  thrift  Institu- 
tions more  like  conunerclal  banks,  may  pro- 
vide the  means.  In  homogenizing  the  bank- 
ing system,  the  proposed  FIA  seeks  to  assure 
an  adequate  flow  of  money  luto  housing  by 
providing  an  expensive  tax  subsidy,  amount- 
lug  to  close  to  %l  blUlon  a  year,  to  banks 
and  thrift  Institutions  that  chaniiel  appre- 
ciable funds  Into  "housing". 

The  problem  with  the  Administration  pro- 
posal la  that  It  seeks  to  funnel  mortgage 
money  into  any  kind  of  housing.  This  would 
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simply  add  to  the  tax  code's  current  gener- 
osity to  middle-Income  and  luxury  housing. 
In  the  year  1972,  for  example,  the  govern- 
ment lost  $6.2  bill  Ion  in  revenue  through 
the  deductibility  of  mortgage  interest  pay- 
ments and  real  estate  taxes  by  homeown- 
ers. More  than  two-thirds  of  this  went  to 
upper-Income  families. 

Congress  can  make  changes,  however. 
One  that  deserves  serious  attention  would 
be  to  construct  the  tax  advantage  for  the 
banking  and  thrift  industry  so  as  to  en- 
courage mortgage  lending  for  low-  and  mod- 
erate-income housing.  We  will  pursue  this 
thought  In  the  comprehensive  study  of  the 
natlon'8  financial  institutions  now  in  prog- 
ress by  the  House  Bankhig,  Currency  and 
Bousing  Committee. 

Another  financial  Issue  ol  coucern  to  our 
Committee  is  the  practice  of  "redlining."  Aa 
most  of  you  know,  this  phrase  refers  to  the 
tendency  of  mcM'tgage  lenders  to  stop  lending 
in  neighborhoods  that  begin  to  show  signs  of 
wear.  The  effect,  of  course,  is  to  hasten  the 
process  of  decay,  and  to  brUig  about  the  alum 
conditions  that  the  bankers  were  afraid 
would  occur. 

Several  states — Including  my  home  state 
of  Wisconsin  as  well  as  Ilimols,  Massachu- 
setts and  California — have  taken  stepe  to 
lequire  their  state-chartered  fluauclal  insti- 
tutions to  disclose,  by  census  tract,  areas 
where  they  are  making  mortgages,  and  tireas 
where  they  are  not. 

In  Congress,  legislation  has  passed  the  Sen- 
ate that  would  direct  Federally-Insured 
lending  institutions  to  provld<>  similar  In- 
formation on  their  lending  practices  In  our 
large  urban  conununltles.  While  It  is  still 
somewhat  early  to  predict  the  final  form  of 
such  leglslatlou,  I  strongly  support  the  ef- 
fort to  require  mortgage  lenders  to  disclose 
where  they  are,  and  aren't,  making  loans. 
Only  in  this  way  can  we  gain  knowledge  of 
the  full  extent  of  "redlining." 

Armed  with  this  knowledge,  we  can  then 
tackle  the  problem  of  how  to  make  It  pos- 
sible for  lenders  to  stop  the  practice.  One 
proposal  that  deserves  serious  attention 
would  be  to  set  up  an  urban  reinvestment 
fund.  This  fimd  would  ^o-lnsure  a  portion 
of  the  risk  of  bank  and  thrift  Institution 
lendUig  in  large  urban  areas,  particularly 
those  that  show  signs  of  deterioration.  The 
revolving  fund  would  co-insure  conventional 
mortgages  up  to,  say,  80  percent  of  the  risk. 

Such  partial  federal  risk-taking  would  en- 
courage financial  Institutions  to  provide  the 
necessary  mortgage  credit  to  save  our  urban 
neighborhoods  from  the  ravages  of  "redlln- 
iQg." 

This  Is  by  no  means  a  new  concept  on  the 
part  of  the  Federal  Government.  In  1068, 
after  large  casualty  insurance  companies 
stopped  writing  property  Insurance  in  moet 
of  our  large  cities  following  the  urban  riots. 
Congress  enacted  the  Federal  Riot  Rem- 
surauce  Program.  Under  this  plan,  the  Fed- 
eral Government  encouraged  private  com- 
panies to  renew  homeowner's  insurance  In 
rlot-tom  areas  by  reinsuring  the  risk.  Simi- 
larly, the  1970  Crime  Insurance  Program  re- 
Insured  crime  insurance  written  by  private 
companies  for  homeowners  and  small  btisl- 
nesses  In  urban  areas  afflicted  by  looting  dur- 
ing the  riots. 

THE  UJSTinmONAL  BACKtIP 

Displaced  families,  the  lag  in  multi-family 
housing  construction,  the  scarcity  of  capi- 
tal— one  other  major  problem  remains.  How 
do  we  oi*gaulze  a  large-scale  neighborhood 
conservation  effort  to  Insure  Its  success? 

A  novel  approach  is  contained  In  Section 
802  of  the  Housing  Act  of  1974.  This  section 
permits  the  federal  government  to  guarantee 
taxable  bonds  issued  by  state  housing  fi- 
nance and  state  development  agencies,  such 
as  New  York's  Urban  Development  Corpora- 
tion, and  to  subsidize  up  to  one-third  of  the 
Interest  payment  on  these  taxable  bonds. 
This  meaus  that  a  state  agency  covild  under- 


write a  development  in  a  neighborhood  need- 
ing conservation,  and  get  federal  reimburse- 
ment for  one-third  ol  the  9  percent  Interest 
rate  on  its  taxable  bonds,  so  that  their  effec- 
tive rate  would  be  only  6  percent.  With  the 
broader  market  waiting  for  a  taxable  bond, 
and  with  the  federal  guarantee,  this  offers 
a  real  chance  for  the  states  to  come  alive. 

Though  the  Ford  Administration  failed  to 
request  funds  for  Section  802,  the  Senate 
this  year  is  appropriating  $35  million.  I  am 
doing  my  best  In  the  House  to  support  this 
funding.  My  fervent  hope  is  that  HUD  will 
use  the  money,  and  not  Ignore  It  as  it  has 
done  with  other  funds  made  available  by  the 
Congress. 

Taxable  bonds  Issued  by  state  agencies 
with  Federal  backing  have  a  numbei  of  Im- 
portant advantages.  They  would  enable  the 
state  agencies  to  rai.se  capital  In  the  money 
market  at  rates  they  could  afford,  and  per- 
haps avoid  the  repayment  problems  en- 
countered by  New  York's  UDC.  These  bonds. 
Incidentally,  since  they  are  taxable,  resiilt 
In  a  substantial  net  saving  to  the  federal 
government  over  extending  eqvilvalent  help 
to  the  state  via  a  tax-free  bond. 

Moreover,  if  state  development  agencies 
become  viable  financial  entitles,  then  maybe 
we'll  see  a  revival  of  the  "new-town-ln- 
town"  movement  that  held  so  much  promise 
for  Inner  city  development  in  the  1960'8 — 
combining  housing  for  people  with  varying 
Incomes,  community  facilities,  commercial 
and  Industrial  parks.  "New  towns  in  town" 
are  another  example  of  Imaginative  ap- 
proaches to  neighborhood  revitalization  that 
are  being  smothered  to  death  by  the  smiling 
offldalw  at  the  Department  of  Housing  and 
Urban  Developnieut. 

What's  needed,  of  course,  is  more  than 
mere  pleasantness.  The  nation  desperately 
needs  creative  thinking  to  bring  our  cities 
to  life  again.  This  is  particularly  true  at  a 
time  when  close  to  40  percent  of  homebulld- 
Ing  labor  is  unemployed,  and  when  the  need 
for  decent  housing  is  high. 

Though  we're  not  getting  much  creative 
thinking  from  HUD  these  days,  perhaps  there 
Is  a  silver  lining  to  the  cloud. 

This  may  be  the  pause  that  allows  us  in 
Congress  who  are  concerned  with  urban 
problems  to  assess  past  mistakes,  to  select 
the  best  from  what's  been  tried,  to  come  up 
with  new  ideas.  You've  heard  mine.  Now  I 
Invite  all  of  you  at  this  "Conference  on 
Neighborhood  Conservation"  to  educate  us 
on  Capitol  Hill  with  your  thinking.  Only 
by  this  interchange  of  ideas  can  we  construct 
a  coherent  lu-ban  policy. 


CONGRESSMAN  HAYS  REELECTED 
PRESIDENT  OF  NORTH  ATLANTIC 
ASSEMBLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  oi-der  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  our  dis- 
tinguished colleague,  the  gentleman  from 
Ohio  fMr.  Hays),  was  unanimously  re- 
elected president  of  the  North  Atlantic 
A^embly  dui'ing  its  21st  annual  meeting 
last  week  in  Copenhagen,  Denmark. 

As  a  delegate  to  that  assembly,  I 
viewed  firsthand  the  outstanding  job 
Mr.  Ha-ts  performed  in  presiding  over  a 
body  of  parliamentarians  from  all  of  the 
NATO  countiles,  many  of  whom  had 
vast  differences  of  opinions  on  subjects 
brought  befoi'e  the  a.ssembly. 

Mr.  HA-rs  chaired  the  meetings  in  a 
most  fair  and  diplomatic  manner  and  at 
the  same  time  he  commanded  the  re- 
spect of  an  delegates  for  his  firmness 
when  it  came  time  for  the  assembly  to 
take  a  position  on  one  of  the  numerous 


resolutions.  As  might  be  expected  whm 
dealing  with  parliamentarians  from 
coimtries  representing  a  total  of  more 
than  600  million  people,  not  everyone 
agreed  with  all  of  the  views  expressed  by 
Mr.  Hays — ^but  not  a  single  delegate 
failed  to  respect  the  manner  in  which 
Mr.  Hays  conducted  himself.  Of  particu- 
lar significance  was  the  address  President 
Hays  made  in  opening  the  31st  Plenary 
Session  of  the  assembly.  It  was  an  out- 
standing speech  both  in  comment  and 
deUveiy.  Also  of  pai'ticular  significance 
was  the  stress  Mr.  Hays  placed  on  the 
need  for  economic  cooperation  auiorig 
NATO  coimtries.  He  said: 

Now  I  don't  want  to  diminish  the  Impor- 
tance of  oiu-  working  together  to  counter 
any  mUltary  threat,  but  let  me  say  very 
plamiy — we  have  proven  that  we  can  react 
together  In  the  face  of  a  military  threat,  but 
we  have  yet  to  show  that  we  can  cooperate 
.IS  allies  In  the  face  of  an  economic  threat. 

As  a  member  of  tlie  economic  commit- 
tee of  the  assembly,  much  of  the  atten- 
tion of  that  committee  was  directed 
toward  meeting  the  challenge  laid  forth 
by  President  Hays  and  I  feel  verj' 
strongly  that  his  remain  were  responsi- 
ble for  a  more  unified  feeling  of  trying 
to  reach  economic  progress  on  the  part 
of  the  economic  delegates. 

Mr.  Hays  was  a  credit  to  tiimself  and 
the  Congress  and  his  perfonnance  was 
rewarded  with  reelection  to  the  assem- 
bly's highest  office.  As  one  of  the  found- 
ers of  the  assembly.  Mi*.  Hays  has  been  a 
guiding  force  behind  its  21  years  of  prog- 
ress and  I  feel  it  is  very  fitting  that  next 
year  as  he  holds  the  president's  o£Bce  foi* 
his  final  term,  that  the  assembly  will  hold 
its  annual  meeting  in  Williamsburg,  Va. 
This  will  give  the  entire  Nation  an  op- 
portunity to  view  firsthand  the  respect 
ihe  gentleman  from  Ohio  commands 
irom  the  nations  of  the  free  world. 

Mr.  Speaker,  I  am  including  as  part  of 
my  remarks  the  opening  address  given 
to  the  assembly  by  President  Hats.  It 
was  a  scholarly  presentation  of  the  fi-ee 
world  situation  as  it  exists  today  and 
while  in  all  honesty  I  do  not  share  all  of 
his  views  regarding  certain  international 
political  situations,  I  do  share  all  of  his 
views  about  the  need  for  economic  co- 
operation. 

Because  the  United  States  must  depend 
upon  cooperation  from  other  countries  in 
a  wide  variety  of  areas,  I  commend  Mi-. 
Hays'  speech  to  Members  of  the  House 
as  an  excellent  reference  document  for 
learning  more  about  the  current  free 
world  situation. 

The  address  follows: 

Address  bt  the  Honokable  Watre  L.  H.*vs, 
presment,  nortb  atlantic  asseauly 

Distinguished  guests,  ladles  and  gentlemen, 
fellow  delegates  to  the  North  Atlantic  As- 
sembly, I  am  honored  to  be  here  as  presi- 
dent of  these  proceedings.  I  know  I  speak  for 
every  delegate  and  participant  In  expressing 
our  gratitude  for  the  wann  hospitality  which 
we  have  received  here  and  for  the  great  ef- 
forts made  by  the  Danish  Government  to 
make  our  meetings  a  sxiccess. 

I  am  honored,  as  President  of  this  di^> 
tingulshed  body,  to  open  the  2Ist  Plenary 
session  of  the  North  Atlantic  Assembly. 

We  come  together  as  parliamentarians,  as 
politicians,  and  as  the  government  officials 
closest  to  the  600  minion  people  who  have 
elected  \is.  As  the  world  shrinks  hi  size,  and 
though  our  constituencies  may  be  different. 


30804 


CONGRESSIONAL  RECORD  — HOiTSE 


September  29,  1975 


our  problems  have  become  more  and  more 
interrelated.  We  are  facing  new  challenges  as 
the  world  changes  and  as  parllamentarlanj 
we  must  be  ready  for  what  lies  ahead. 

When  we  first  came  together  21  years  ago, 
we  were  preoccupied  with  military  Issues  and 
In  the  Interim  many  In  this  alliance  lost  sight 
ot  the  necessity  to  cooperate  on  other  fronts 
aa  well. 

I  would  like  to  speak  to  you  briefly  about 
wb»t  I  consider  to  be  a  major  challenge 
which  lies  ahead  of  us — that  of  economic 
cooperation. 

Now  I  don't  want  to  diminish  the  Im- 
portance of  our  working  together  to  counter 
any  military  threat,  but  let  me  say  very 
plainly — we  have  proven  that  we  can  react 
together  in  the  face  of  a  military  threat,  but 
we  have  yet  to  show  that  we  can  cooperate 
as  allies  in  the  face  of  an  economic  threat. 

Prom  where  I  sit  on  the  International  Re- 
lations Committee  tn  the  House  of  Repre- 
sentatives and  as  President  of  this  organiza- 
tion, the  emphasis  of  the  threat  has  shifted 
from  basically  military  to  primarily  economic. 
Our  collective  econonUc  health  will  pro- 
vide the  key  to  our  maintaining  a  forceful 
defense  system  because  it  is  impossible  to 
build  an  effective  military  alliance  from  an 
unsound  economic  base,  and  if  we  slide 
into  a  worldwide  depression  there  will  be 
no  way  to  maintain  a  sound  military  deter- 
rent— no  way  at  all.  Our  potential  adversary 
will  have  us  prostrate  economically  and  di- 
vided mUltarily. 

As  a  group,  we  have  already  begun  to  feel 
pressures.  In  every  NATO  country,  defense 
budgets  are  under  severe  pressure  as  a  re- 
sult of  economic  considerations,  both  do- 
mestic and  international. 

As  we  begin  to  appreciate  the  interde- 
pendence of  economic  goals  aud  military 
needs  we  must  likewise  strive  to  meet  the 
economic  challenge  without  sacrificing  de- 
fense objectives.  Let  me  outline  what  I 
see  as  some  encouraging  signs  in  this  area. 
In  the  Hou^e  of  Representatives,  we  have 
a  running  battle  on  the  defense  budget,  and 
the  size  of  U.S.  forces  In  Europe  is  under 
continuous  attack.  It  was  heartening  to  me, 
and  I  think  It  will  be  to  you,  to  know  that 
we  won  the  battle  against  force  reduction 
this  year  by  a  larger  majority  than  in  the 
last  several  years. 

I  am  pleased  to  see  the  Federal  Republic 
of  Germany  restructuring  the  Bundeswehr 
to  make  more  combat  forces  available  in 
Central  Europe.  In  the  United  States,  the 
Congress  has  already  taken  action  to  re- 
place support  forces  with  combat  troops  in- 
cluding two  brigades  in  the  Federal  Re- 
public of  Germany. 

I  personally  hope  that  no  country  in  the 
alliance  will  make  unilateral  force  reduc- 
tions at  this  critical  time. 

Denmark,  the  Netherlands  and  the  UiUt«d 
Kingdom  have  recently  carried  out  defense 
reviews  in  consultation  with  the  allies  as  a 
whole.  Canada  and  the  Netherlands  are  also 
reviewing  their  defense  posture  in  light  of 
economic  considerations. 

As  economic  pressures  continue,  we  have 
been  forced  to  consider  new  ways  of  main- 
taining our  overall  defense  postiue  without 
compromising  its  strength. 

I  realize  that  every  one  of  you  is  under 
pressure,  as  I  and  my  American  colleagues 
are,  to  use  the  national  defense  as  a  pain- 
less candidate  for  budget  cuts. 

But  we  must  stand  firm  with  ourselves 
and  in  our  own  parliaments — there  la  no 
substitute  for  an  adequate  and  effective  de- 
fense. 

The  necessity  of  maintaining  a  strong 
defense  posture  wtlh  fewer  resources  will 
force  us  toward  standardization  and  ration- 
alization of  our  weapons,  eqiUpment  and 
forces. 

We  have  made  some  progress  in  this  area 
despite  the  difficulties  generated  by  our  own 
domestic  Interests,  industries  and  pressur* 
groups.  Yet  the  potential  rewards  of  bil- 


lions of  dollars  saved,  increased  etBciencr 
and  closer  North  Atlantic  ties  are  so  great 
that  we  must  take  the  lead  in  persuading 
our  constituencies  that  this  is  the  proper 
course  to  follow. 

As  I  said  earlier,  this  alliance  has  shown 
it  can  meet  a  military  challenge.  There  Is 
no  reason  why  we  cannot  continue  to  be 
prepared  militarily  but  also  work  in  a  new 
spirit  of  economic  consultation  and  coopera« 
tlon. 

Let  me  now  address  myself  to  some  major 
developments  in  the  last  year  which  present 
us  with  current  challenges. 

The  Southeastern  flank  of  NATO  has  been 
severely  weakened  by  a  complex  of  political 
and  military  issues. 

Participation  by  Greece  in  NATO  is  now 
in  question  and  the  defense  capabilities  of 
Turkey  in  the  alliance  are  weakened  due  to 
the  suspension  of  the  traditional  U.S. -Turk- 
ish military  relationship.  The  situation  in 
Portugal  continues  to  be  of  concern  to  all 

of  UB. 

As  grave  as  these  problems  are.  they  are  not 
insoluble.  Indeed,  they  must  be  solved  as  the 
crucial  challenges  facing  this  aUlance  a 
generation  ago  were  overcome,  and  the  re- 
sponsibiuty  for  their  successful  resolution 
will  rest  with  ourselves  as  parliamentarians 
as  well  as  with  the  executive  leadership  of 
our  governments. 

I«t  me  speak  briefly  to  these  issues  one 
by  one  and  outline  some  considerations  and 
some  hopes. 

We  are  all  painfully  aware  that  during  the 
summer  of  1974  two  of  our  member  nations 
engaged  in  a  confrontation  resulting  in  high 
costs  for  allied  cohesiveness  and  military 
effectiveness. 

Turkeys  status  as  an  ally  ha»  been  Jeop- 
ardized by  the  suspension  of  U.S.  mUltary 
supplies,  and  NATO  as  well  as  the  United 
States  has  been  weakened  by  Turkish  i-estrlc- 
tions  on  U.S.  defense  activities. 

As  President  of  this  assembly  and  as  a 
Sfcnlor  member  of  the  United  States  Con- 
gress, I  am  working  to  see  that  prohibitions 
on  military  sales  to  T\irkey  are  removed  and 
that  a  normal  defense  relationship  between 
two  old  allies  is  resumed.  The  day  before  I 
left  Washington,  the  House  Committee  on 
International  Relations,  on  which  I  serve, 
overwhelmingly  approved  a  bill  to  permit 
naiUary  sales  to  Tuikey. 

I  am  convinced  that  the  action.  If  sus- 
tained by  the  House  of  Representatives,  will 
be  of  long  range  benefit  to  the  alliance  and 
will  l3ad  to  an  improvement  in  U5. -Turkish 
relations.  I  believe  and  hope,  then  that  Tur- 
key will  be  prepared  to  negotiate  substan- 
tively on  the  Cyprus  issue. 

The  relations  between  Greece  and  the 
United  States  are  not  as  good  as  I  would  like. 
But  let  me  counsel  the  Greek  people  to  re- 
member that  in  1971  I  spo;isored  the  meas- 
ure, which  the  Congress  passed  by  a  wide 
margin,  to  prohibit  military  sales  to  the 
junta  in  Greece,  and  it  was  against  the  will 
of  the  American  people  and  the  Congress  that 
former  President  Nixon  uped  the  escape 
clause  to  continue  military  sales  to  that 
existing  Greek  government. 

I  don't  think  that  the  Greek  pec^le  balieve 
that  sentiment  in  the  United  States  was  re- 
sponsible for  the  junta  remaining  in  power 
for  as  long  as  it  did.  Much  of  this  was  caused 
by  inaccurate  American  Press  accounts. 

Our  concerns  regarding  Cyprus  are  to  re- 
store the  cohesiveness  and  strength  of  the 
alliance;  to  bring  about  an  equitable  resolu- 
tion of  the  problem:  and  to  put  an  end  to 
the  hardship  and  suffering. 

You  know,  last  winter,  at  the  request  of 
Secretary  of  State  Kissinger,  and  as  Presi- 
dent of  the  North  Atlantic  Assembly,  I 
traveled  to  the  area  and  met  with  leaders  of 
Greece  and  Turkey.  I  came  away  convinced 
of  a  sincere  desire  by  each  country  to  end 
the  confrontation  and  bring  about  a  resolu- 
tion of  the  Cyprus  dispute. 

We  are  all  famfllar  with  the  sensitivity 
of  the  Issues  involved,  but  let  tis  make  no 


inistake.  about  it — NATO  needs  these  allies 
just  as  they  need  the  alliance  and  we  all  join 
in  the  hope  that  Greece  and  Turkey  will  con- 
tinue to  move  toward  a  speedy  resolution  of 
their  differences. 

Another  development  in  the  past  year  con- 
cerns oiu:  friends  in  Portugal. 

All  of  us  greeted  the  end  of  the  Portuguese 
dictatorship  in  April  of  1974  with  pleasure 
and  hope.  Since  then  our  concern  has  grown 
as  events  in  Portugal  have  indicated  insta- 
bility and  uncertainty  about  Portugal's  basic 
orientation. 

NATO's  primary  mission  is  still  defense 
against  communist  aggression,  and  tn  keep- 
ing with  the  original  words  of  the  North 
Atlantic  Treaty,  all  allies  are  pledged  "to 
safeguard  the  freedom,  common  heritage  and 
civilization  of  their  peoples,  founded  on  the 
principles  of  democracy,  iudividvial  liberty 
and  the  rule  of  law". 

In  practice,  this  means  adherence  to  a 
form  of  government  based  on  a  pluralistic 
democratic  process,  responsive  to  and  repre- 
sentative of  the  wishes  of  the  people.  Like 
the  benefits,  the  responsibilities  of  NATO 
membership  are  great,  and  let  us  hope  that 
the  aspirations  of  Portugal's  people  which 
were  inspired  a  year  and  a  half  ago  will  be 
realized. 

These  are  some  of  the  problems  which  face 
the  alliance.  I  have  been  as  candid  as  I 
can  in  presenting  them  to  you.  We  in  the 
North  Atlantic  Assembly  have  always  taken 
pride  in  our  ability  to  perceive  the  difficul- 
ties which  confront  us  as  allies  and  dlscusa 
them  as  friends.  But  let  us  likewise  be  can- 
did in  acknowledging  our  strengths. 

Our  deferses  and  our  societies  remain 
fundamentally  sound.  They  have  provided 
us  with  a  solid  base  for  improving  East-West 
relations   and    in   reducing   tensions. 

The  most  recent  evidence  of  that  progress 
is  the  Conference  on  Security  and  Coopera- 
tion in  Europe.  Substantial  progress  wa<) 
made  during  the  Conference  last  spring,  but 
I  fear  that  the  progress  will  deteriorate  Into 
mere  promises  unles.?  we  as  allies  insist 
that  the  Soviet  Union  and  other  Warsaw 
pact  members  show  a  greater  willingness  to 
bring  about  concrete  results  In  the  force 
reduction  talks  in  Vienna.  The  level  of  mili- 
tary forces  in  Europe  can  be  reduced  with- 
out diminishing  the  security  of  any  side, 
representing  an  important  step  toward  eas- 
ing the  burden  of  armaments  which  weiphs 
upon  the  economies  of  each  cotmtry  repre- 
sented here. 

Furthermore,  the  allies  should  certainly 
insist  that  the  so  called  Basket  three  of  the 
Helsinki  Conference  which  has  specific 
measures  to  promote  freer  movement  of 
ideas,  people  and  information  Is  imple- 
mented. And  we  should  be  united  and  force- 
ful in  making  it  clear  that  if  this  measure 
is  not  implemented,  that  the  spirit,  if  not 
the  letter,  of  the  Helsinki  accords  has  been 
violated. 

Now  let  me  turn  back  to  my  original  mes- 
sage to  you.  I  firmly  believe  that  looking 
l?ack  over  the  past  25  years,  the  military 
threat  was  more  apparent  than  real— 
whereas,  lookipp  ahead,  I  am  convi'^ced  that 
the  economic  threat  is  more  real  than  ap- 
parent. 

And  while  the  military  challenge  is  al- 
ways there,  lurking  in  the  background,  right 
now  the  stresses  and  strains  and  challenges 
to  NATO  are  economic. 

Tlie  problems  that  face  this  alliance  are 
great  and  demand  great  leadership.  And 
every  one  of  us  in  this  room  mnst  be  lepders 
of  oiu"  people  as  well  as  representatives  of 
our  pec'ples. 

Next  vc-jr  this  rojiferenre  will  mec*.  In  the 
Uniie"!  States  and  you  wl'.l  heln  vs  celrbrats 
our  Bicentennial.  It  is  mv  hope  that  some 
dav  NATO  and  the  North  Atlantic  Alliance 
wl!I  celebrate  its  bicentennial.  Let  us  do  our 
pail  here  together  and  In  our  own  countries 
to  as.-- '.ire  ."uc'i  ?.  celebration. 
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If  we  are  to  meet  this  new  challenge  wblcb 
I  have  presented  to  you  today,  to  gain  tn 
strength  as  an  organization  and  as  an  aUl- 
anoe,  we  as  parliamentarlaus  are  gotng  to 
have  to  take  the  lead  in  convincing  our  con- 
stituencies of  the  vital  importance  of  wliat 
we  have  done  here. 


THE  EFFORTS  TO  MISLEAD  ABOUT 
THE  AUDIT  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
man from  Texas  (Mr.  Patman)  is  rec- 
ognized for  20  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  it  has  been 
apparent  for  many  weeks  that  the  Fed- 
eral Resei've  was  willing  to  pull  out  all 
stops  to  prevent  the  Congress  from  con- 
sidering legislation  which  would  require 
a  full-scale  audit  of  that  mammoth 
agency. 

As  a  result,  we  have  seen  all  kinds  of 
misleading  emotional  statements  In  op- 
position to  an  audit.  In  reality,  the  audit 
legislation  is  a  very  simple  bill  extending 
a  routine  part  of  congressional  oversight 
to  the  far-flimg  operations  of  tlie  Fed- 
eral Reserve — the  same  type  of  General 
Accounting  OfSce  audits  performed  In 
every  other  major  agency  of  the  Federal 
Government.  But  the  emotional  out- 
bursts of  the  Federal  Reserve  and  Its 
supporters  have  indicated  national  ca- 
lamity if  an  auditor  got  through  the 
front  doors  of  the  Federal  Reserve. 

Last  week,  the  Rules  Committee  re- 
gretfuDy  postponed  indefinitely  action 
on  the  audit  bill,  H.R.  7590.  This  action 
took  place  after  a  letter  was  read  from 
Arthur  Okim.  former  Chairman  of  the 
Council  of  Economic  Advisers.  In  the 
letter.  Mr.  Okun  indicated  that  he  was 
speaking  for  other  former  chalnnen, 
Drs.  Ackley,  Heller,  McCracken,  and 
Stein. 

Unfortimately,  the  clear  impression 
was  left  that  Mr.  Okun  and  the  other 
economists  were  opposed  to  H.R.  7590 
and  that  they  were  in  opposition  to  a 
rule. 

This  Is  simply  not  true.  Arthur  Okun 
has  not  and  does  not  oppose  H.R.  7590. 
Arthur  Okun  has  not  and  does  not  oppose 
the  granting  of  a  rule  on  H.R.  7590. 

Mr.  Speaker,  I  deeply  regret  that  so 
many  people  have  misimderstood  Mr. 
Okun's  position. 

To  Arthur  Okun's  great  credit,  he  lia£ 
written  Chairman  Madden  of  the  Rules 
Committee  to  set  the  record  straight.  He 
states  to  the  chairman  of  the  Rules 
Committee: 

In  no  way  should  my  letter  l>e  reaU  as 
supporting  a  negative  verdict  on  H.R.  7590 
by  the  Rules  Committee. 

Mr.  Okun's  only  concern  Is  that  there 
be  a  prohibition  against  the  GAO  making 
policy  evaluations  and  recommendations. 
The  bill  as  reported  from  the  Banking, 
Currency  and  Housing  Committee  clearly 
states  that  the  GAO  is  to  be  prohibited 
from  making  recommendations  on  mone- 
tary policy. 

Mr.  Speaker,  there  is  no  reason  for 
concern  about  the  pohcy  question.  The 
Bankhig  Committee  has  considered  this 
carefully  and  it  has  provided  the  prohibi- 
tion which  has  been  sought.  The  com- 
mittee report  makes  this  point  clear.  I 
am  sure  that  the  floor  debate  will  add 


additional  strength  to  the  very  clear 
prohibition  in  the  bill. 

Mr.  Speaker,  the  Federal  Reserve  is 
misleading  people  about  the  natin-e  of 
H.R.  7590.  They  are  using  scare  tactics 
and  they  are  distorting  what  is  contained 
in  the  bill  and,  in  fact,  in  many  cases 
they  are  leading  people  to  believe  that 
some  other  piece  of  legislation  is  actually 
before  the  House.  These  tactics  once 
again  point  up  just  how  badly  an  audit  is 
needed. 

The  Federal  Reserve  has  been  engaged 
in  a  ma.ssive  lobbying  campaign  against 
the  audit  bill.  It  has  been  joined  by 
banking  and  business  Interests  across 
the  country.  Its  employees  have  been 
engaged  actively  in  promoting 
opposition. 

Despite  this  lobbying,  Mr.  Speaker,  the 
House  of  Representatives  has  a  respon- 
sibility to  require  accountability  by  all 
Federal  agencies.  ITie  House  of  Repre- 
sentatives has  a  responsibility  to  deter- 
mine how  public  funds  are  spent.  The 
House  of  Representatives  has  a  distinct 
responsibility  to  provide  full  oversight  of 
Federal  agencies. 

To  facilitate  the  consideration  of  H.R. 
7590, 1  have  introduced  a  resolution  pro- 
viding for  a  rule.  This  resolution — Hotise 
Resolution  746 — has  been  referred  to  the 
Rules  Committee.  I  am  hopeful  that  the 
Rules  Committee  will  take  up  this  reso- 
lution and  report  it  to  the  floor  so  that 
the  435  Members  of  the  House  can  woilt 
theii-  will  on  this  legislation. 

Ml*.  Speaker,  this  audit  legislation  Is 
essential.  It  is  essential  not  only  for  tJbe 
American  people,  but  for  the  integrity 
of  the  legislative  and  oversight  functions 
assigned  the  Congress  of  the  United 
States.  Mr.  Speaker,  I  want  to  place  In 
tlie  Record  at  tills  point  a  letter  from 
Arthur  Okun.  Once  again,  I  want  to  point 
out  that  this  letter  cleai-ly  indicates  that 
he  is  not  opposing  H.R.  7590  and  that  he 
is  not  opposing  a  rule. 

The  letter  follows : 

Washington,  D.C. 
September  26, 1975. 
Hun.  RAr  J.  IIadoen. 

Chairman,  Rules  Committee,  Bouse  oj  Rep- 
resentatives, Waahtngton,  DC. 

Dkak  Mr.  Chairman  :  To  avoid  any  possible 
misunderstanding,  I  should  like  to  clarify 
tile  precise  latent  of  a  letter  concerning  H.B. 
7590  written  to  the  Speaker  by  me  on  behalf 
of  several  former  Chairmen  of  the  Council  of 
Kconomlc  Advisers. 

It  was  our  intent  to  expretis  the  principle 
that  extension  of  auditing  auvhority  to  policy 
operation.s  "should  not  be  included  in  this 
bill."  It  was  not  our  Intention  either  to  op- 
pose or  to  support  HJ{.  7590  nor  to  take  a 
position  on  any  partictilar  amendments.  In 
no  way  should  my  letter  be  read  as  supporting 
a  negative  verdict  on  H.R.  7690  by  the  Rules 
Committee. 

I  hope  this  note  clarifies  my  earlier  letter 
and  avoids  any  misunderstanding  or  inac- 
curate inference  of  my  position. 
Sinoerely, 

AKTHun  M.  Okvn. 


THE  NEED  FOR  IMPLEMENTING 
TITLE  XX  CHILD  CARE  REGULA- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzvk)  to 
recognized  for  5  minutes. 


Ms.  ABZUG.  Mr.  Speaker,  I  nuut  ex- 
press my  regret  at  the  decision  of  the 
House  today  which  again  extends  the 
deadline  for  implementation  of  the  title 
XX  day  care  regulations. 

I  had  hoped  that  the  Question  of  fed- 
erally mandated  minimum  staff/child 
ratios  for  those  child  care  progmms 
which  receive  Federal  dollars  was  re- 
solved by  tills  body's  action  last  Decem- 
ber when  we  approved  the  confei-ence 
report  on  amendments  to  the  Social 
Secui-ity  Act.  As  many  of  my  colleagues 
will  recall,  the  House  version  of  that 
legislation  made  a  genuine  commitment 
to  quaUty  care  standards  for  our  chil- 
di-en.  By  insisting  that  the  1968  Fedeial 
interagency  day  care  requirements  oc 
continued,  we  demonstrated  that  we  had 
the  best  interests  of  children  in  mind. 
Unfortunately,  these  standards,  which 
were  achieved  only  after  a  long  fight, 
were  lowered  in  conference.  At  that  time 
I  expressed  my  concei-n  that  the  revised 
staff/child  ratios,  as  well  as  the  decision 
to  allow  the  Secretary  of  HEW  to  deter- 
mine the  ratios  for  infant  care,  could 
effectively  eliminate  the  possibility  of 
education  in  a  day  care  setting. 

I  fear  that  an  additional  6-month 
delay  in  implementing  these  standards 
can  only  serve  as  an  opportunity  to  fur- 
ther weaken  them  and  result  in  this 
prt)gram  turning  into  one  which  offers 
only  custodial  care.  The  kind  of  care  our 
children  will  receive  depends  upon  what 
standards  are  required  and  how  they  are 
implemented  hi  the  States.  Research  and 
experience  have  demonstrated  that  what 
happens  to  children  in  their  early  years 
affects  their  stability  and  productivity  as 
adults.  If  we  want  to  instire  that  our 
children  will  become  prodtictive  adults 
contributing  to  society,  we  must  take 
steps  to  insure  that  day  care  takes  full 
advantage  of  every  opportmiity  to  en- 
hance a  child's  developmental  growth. 

The  r^ulations  which  we  have  voted 
to  delay  were  designed  to  establish  con- 
ditions essential  for  quaiity  programs. 
These  standards  would  result  in  many 
centers  modiflng  their  current  policies, 
as  I  believe  they  should.  Centers  with 
staff  child  ratios  of  1  to  25  or  1  to  18 
should  be  denied  Federal  funde  as  they 
are  simply  not  appropriate  vehicles  foi' 
developmental  education.  While  we  are 
asked  to  feel  sympathy  for  the  operators 
of  such  centers,  I  am  concerned  that 
these  ratios  exist  in  many  places  not  be- 
cause of  inabiUty  to  comply,  but  as  a  re- 
sult of  insensitivity  to  the  real  needs  of 
children. 

I  hope  that  during  the  next  6  montiis 
many  of  my  colleagues  will  take  the  time 
to  visit  child  care  centers  in  their  own 
districts  to  gain  a  firsthand  understand- 
ing of  what  constitutes  a  realistic  system 
of  standards,  in  order  that  we  will  be  able 
to  Implement  the  title  XX  guidelines  on 
March  1. 


TAX  EXPENDITURES  IN  FEDERALLY 
SUBSIDIZED  HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  goitle- 
man  from  California  (Mr.  Stakk)  Is  rec- 
ognized for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  Ways 
and  Means  Committee  has  voted  lenta- 
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tively  to  apply  the  limitation  on  account- 
ing losses — ^LAL — to  all  real  estate  con- 
struction, including  federal  assisted 
housing. 

I  supported  that  decision  in  commit- 
tee, but  imderstand  that  many  of  my 
colleagues  felt  federally  assisted  housing 
should  be  exempt  from  thLs  limitation 
on  tax  shelters. 

Ms.  Gushing  Dolbeare.  executive  sec- 
retary of  the  National  Rural  Housing 
Coalition,  stated  in  testimony  before  the 
Ways  and  Means  Committee  that  she 
would  oppose  such  an  exemption.  In  ad- 
dition, her  testimony  documents  how 
much  is  spent  in  "tax  expenditures"  on 
housing — which  income  classes  benefit 
most  from  these  "expendltiu'es"  and  how 
these  same  dollars,  if  spent  on  direct 
housing  subsidies,  could  house  far  more 
people  instead  of  simply  giving  tax 
breaks  to  upper  bracket  taxpayers. 

In  Ms.  Dolbeare's  words: 

Forty-flve  percent  of  the  direct  and  Indi- 
rect federal  cost  of  public  housing  Is  in  the 
form  of  tax  expenditures,  and  almost  90% 
of  this  subsidy  goes  to  taxpayers  with  ad- 
Justed  gross  Incomes  of  150,000  (and  over). 
For  each  dollar  of  public  housing  subsidy 
to  a  low  Income  person,  a  rich'  taxpayer  gets 
a  deduction  of  W(. 

I  insert  tills  statement  for  the  benefit 
of  my  colleagues,  in  the  hope  that  we 
can  begin  to  follow  a  more  direct  policy 
of  housing  assistance  to  provide  more 
housing  for  low-income  families. 
Tax  Shklteks  and  Tax  Sttbsidies  in  Housing 
Statement  of  Ciishing  N.  DoIt>eare,  executive 
secretary.  National  Rural  Houjsing  Coali- 
tion, before  Committee  on  Ways  and  Means, 
House  of  Representatives,  July  16,  1976 
My  name  is  Cuablng  Nlles  Dolbeare.  I  re- 
side at  617  Westvlew  Street,  PhUadelphia.  Pa. 
I  am  a  consultant  In  housing  policies  and 
programs.  In  that  capacity,  I  am  the  author 
of  a  study,  tax  shelters  for  subsidized,  limited 
dividend  housing  for  the  Rural  Hoxislng  Al- 
liance, "Federal  Tax  Rlp-offs:  Housing  Sub- 
sidies for  the  Rich,"  published  in  1972.  I  also 
chaired  a  special  task  force  on  taxation  and 
the  distribution  of  wealth  and  income  In 
the  U.S.  of  the  American  Friends  Service 
Committee  and  the  Friends  Conunittee  on 
National  Legislation.  I  appear  today  as  Exec- 
utive Secretary  of  the  National  Rural  Hous- 
ing Coalition,  a  public  interest  organization 
concerned  with  the  urgent  housing  needs  of 
people  who  reside  in  small  towns  and  rural 
areas. 

TAX   EXPENOrrURSS  FOB    HOUSING  DWARF   DIRECT 
FKDERAI.   EXPENDITURES 

In  1959.  Congress  adopted  the  goal  of  the 
achievement  "as  soon  as  feasible"  of  "a  de- 
cent home  and  a  suitable  living  environment 
for  every  American  family."  Major  emphasis 
then,  and  since,  has  been  placed  on  provid- 
ing subsidies  and  incentives  for  private 
builders  and  Investors  to  achieve  this  goal. 
The  direct  subsidies  have  been  provided 
through  programs  of  the  Department  of 
HoTuing  and  Urban  Development  and,  to 
rural  areas,  through  the  Farmers  Home  Ad- 
ministration (FMHA)  of  the  Department  of 
Agriculture  as  weU.  The  incentives  have 
largely  been  provided  through  the  tax  sys- 
tem, through  four  major  mechanisms:  ac- 
celerated depreciation  of  rental  housing,  ex- 
clusion from  Income  of  Interest  on  bonds 
used  to  finance  public  housing  and  state- 
financed  housing;  exemption  of  mortgage 
Interest  on  owner-occupied  housing  and  ex- 
emption of  local  property  taxes  on  owner- 
occupied  bousing.  Added  to  this  list  of  con- 
tUiulng  Incentives  should  be  the  one-time 
tax   credit   of   $2000   for   purchase   of   nevi' 


homes  this  year.  These,  and  a  nimiber  of 
lesser  incentives,  wlU  total  an  estimated  $15 
billion  this  fiscal  year.  Both  the  magnitude 
and  the  rate  of  increase  of  tax  expenditures 
for  hotislng  dwarf  the  direct  housing  sub- 
sidy programs  of  HDD  and  FMHA  which  total 
less  than  $3  billion. 

Tax  expenditures  for  housing  will  total 
almost  $15  billion  in  Fiscal  1976.  based  on 
OMB  and  Treasury  estimates: 

11  n  millions  of  doUarsJ 


Individ-    Corpo- 
ual        rate 


Total 


Deductibility  of  mortgage  Interest 

on  owner-occupied  homes 6,500  6,500 

Deductibility  ot  property  taws  on 

owner-occupied  homes 5,270  5,270 

Exclusion  of  interest  on  State  and 

local  debt  (30  percent  of  total  tax 

expenditure). 378      1.052       1,430 

Tax   ciedit   for   purchase   of  new 

home,  as  amended  by  Public  law 

9*^5 750     750 

Depreciation  of  rental  housing  in 

excess  of  straight  line... 120         120  540 

Deferral  of  capital  gain  on  home 

„MlM  315 315 

Housing  rehabilitation:  5-yr  amorti- 

Mtion 60  35  95 

Exclusion  of  capital  gain  on  house 

salesifoverOb 10 _.  10 

TotaL _.  13,703     TmT      14.910 


Source:  Table  F-1,  special  analyses:  budget  for  fiscal  year 
1976.  except  figure  for  tax  credit  as  amended  which  i:  from  tax 
notes,  vol.  lU.  No.  27,  July  7, 1975. 

The  Budget  for  FY  1976  shows  that  tax 
expenditures  for  mortgage  Interest  and  prop- 
erty tax  deductions  have  Increased  to  an 
estimated  $11.8  billion,  and  direct  housing 
subsidies  to  $2.6  billion.  The  increase  In 
these  tax  expenditures  since  1973  is  one  and 
one-half  times  the  total  amount  for  direct 
expenditures.  In  1973,  25.3  mUllon  taxpayers 
deducted  mortgage  Interest  and  property 
taxes,  at  a  cost  to  the  Treasiuy  of  $7.9  bil- 
lion. 

The  total  housing  subsidy  system  is  per- 
verse and  regressive  because  of  the  Impact  of 
tax  expenditures. 

Tables  1  and  2,  attached  to  this  statement. 
are  an  effort,  necessarily  crude  because  ade- 
quate data  are  not  avaUable,  to  analyze  the 
Impact  and  equity  of  major  housing  subsidy 
programs  for  this  fiscal  year.  While  the  data 
are  less  than  Ideal,  the  methodology  used 
tends  to  understate  the  regressive  nature  of 
our  total  housing  subsidy  system. 

The  results,  wholly  due  to  the  Impact  of 
tax  subsidies,  are  shocking: 

The  top  1%  of  the  income  distribution — 
people  with  incomes  above  $50,000 — gets 
more  than  10%  of  aU  housing  subsidies.  At 
least  90%  of  all  famUles  and  individuals 
with  Incomes  at  ttils  level  receive  housing 
subsidies  through  the  tax  system. 

Only  7%  of  all  housing  subsidies  go  to  the 
14%  of  the  population  with  Incomes  below 
$3,000 — although  they  have  the  most  des- 
perate hoiislng  needs.  Less  than  one  house- 
hold In  ten  In  this  Income  range  receives  any 
housing  subsidy,  either  directly  or  through 
the  tax  system. 

The  lower  half  of  the  Income  distribution 
gets  only  one  quarter  of  nil  housing  sub- 
sidles. 

One  basic  reason  for  the  inequity  and 
perversity  of  the  total  housing  subsidy  sys- 
tem Is  that  tax  subsidies  (credits,  income  ex- 
clusions, or  deductions)  may  t)e  claimed  by 
all  who  qualify.  In  contrast,  HUD  estimated 
In  1975  that  over  15  million  houseliolds  had 
incomes  low  enough  to  qualify  for  subildlzed 
housing,  but  such  housing  was  not  available. 
Moreover,  tax  subsidies  continue  Indefinitely, 
whereas  direct  subsidies  have  been  ciirtailr^d 
by  both  Congress  and  the  Administration. 

Recently  the  Treasury  Department,  at  tlte 
request  of  Senator  Mondale.  estimnted  the 
distribution   of    tax   e.-'.en'liturcs   by    income 


clas*.  These  figures,  for  1974.  appear  In  the 
June  2.  1975  Congressional  Record  at  pages 
16368-72.  Table  3,  showing  hotislng-related 
tax  expenditures  In  1974,  Is  drawn  from  this 
sotirce.  Briefly,  it  shows  that  housing-re- 
lated tax  expenditures  totalled  $9.7  billion, 
or  16.6%  of  all  tax  expenditures  ($58  2 
billion). 

Housing-related  tax  expenditures  benefit 
low  and  moderate  Income  people  even  less 
than  over-all  tax  expenditures.  The  1974 
figures  show  that  16.6%  of  aU  tax  expendi- 
tures went  to  taxpayers  with  Incomes  below 
$10,000,  but  this  income  group  received  only 
6.9%  of  the  housing-related  expenditures. 

Selected  housing-related  tax  expenditures 
are  particularly  perverse.  People  with  In- 
comes above  $50,000  received  more  than  one- 
third  of  the  benefits  of  excess  depreciation, 
more  than  three  quarters  of  the  benefits  of 
rt^jld  rehab  amortization  and  almost  nine- 
tenths  of  the  benefits  of  exclusion  of  in- 
terest on  state  and  local  bonds. 

Middle-Income  taxpayers  were  major  bene- 
ficiaries of  the  deductions  for  mortgage  In- 
terest and  property  taxes.  People  with  In- 
comes of  $10,000-$20,000  received  41.6%  of 
the  mortgage  Interest  expenditures  and  33.3 
percent  of  the  property  tax  expenditures.  If 
these  deductions  are  repealed,  some  sub- 
stitute subsidy  iM-ogram  will  have  to  be  in- 
vented, or  many  middle-income  home  owners 
will  either  be  forced  to  move  or  the  Increase 
In  their  total  housing  costs  would  fore*  them 
to  curtaU  other  expenditures. 

Substitution  of  a  tax  credit  of  not  more 
.than  *200  for  the  current  tax  deduction 
would  keep  the  level  of  tax  subsidy  to  this  In- 
come group  relatively  constant,  but  it  would 
lower  the  total  cost  of  tax  subsidies  and  make 
their  distribution  more  equitable. 

Estimated  Impact  of  substituting  a  tax 
credit  of  not  more  than  $200  for  tax  deduc- 
tion of  mortgage  Interest  and  property  taxes: 

(Dollar  amounts  in  rnillionsi 


Income  class 

1973 
expenditures 

Percent 

distn* 

Amount    bution 

Equivalent  tax 
credit  of  up  to  $200 

Percent 

distri- 

Amount      butJo* 

Under  $3,000     ... 

$2.6 

31.2 

130.6 

538.8 

.    1,307.9 

.     1,675.3 

3,274.3 

982.8 

289.0 

0.03 

.4 

1.6 

6.8 

16.  S 

21.1 

41.2 

8.7 

3.6 

$16. 1 

98.0 

269.2 

800.0 

1,472.0 

1,137.6 

1,138.0 

95.8 

23.6 

0  3 

»3,000  to  JS.OOO 

»5,000  to  $7,000... 
$7,000  to  $10,000.... 
$10,000  to  $15,000.. 
$15,000  to  $20,000... 
$20,000  to  ^0,000.. 
$50,000  to  $100,000. . 
Over  $100,000 

1.9 

5.3 

15.1 

29.1 

22.5 

22.5 

1.9 

.S 

Total 

.    7,943.6 

100.0 

5,050.3 

99.9 

Substituting  a  tax  credit  for  tax  deduction 
of  mortgage  Interest  and  property  taxes 
would  be  a  step  toward  greater  equity.  But. 
as  this  illustration  shows,  such  a  tax  credit 
would  lead  to  expenditures  double  those  for 
direct  subsidies  for  low  and  moderate  Income 
housing  .  .  .  for  an  Income  group  with  far 
less  critical  housing  needs.  Yeit  efforts  to  in- 
crease housing  subsidies  for  low  Income 
people  have  found  little  Congressional  sup- 
port because  of  their  cost.  Substitution  of 
direct  subsidies,  at  the  level  needed  to 
achieve  our  national  housing  goal,  for  the 
Indirect  subsidies  of  the  tax  system  would 
be  more  straightforward  and  would  require 
more  careful  analysis  of  the  true  level  of 
housing  needs  and  the  true  costs  of  meeting 
them. 

THE  Hlani.K   COJ^rS  0»    OIHEK  HOUSINC-aEI.iTSO 
T\X   tXPEr^DIlURE 

The  cost  of  excess  depreciation,  above 
f.tr:ugl>t-Une,  lor  rental  housing  Is  estimated 
itiis  ye«i-  at  SC40  million. 

3.1  ciiutrast.  HUD'S  estimated  1976  outlay 
lor  rcjitAl  hnu.slng  subaldies  (other  than  low- 
r*ii!  i^cbl'c  housing)   Is  :J405  million.  To  put 
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It  another  way,  only  48%  of  federal  expendi- 
tures for  rental  housing  are  accounted  for 
by  HUD  payments;  the  remainder  Is  a  tax 
expenditure.  One-third  goes  to  people  with 
incomes  above  $50,000. 

.  OMBs  tax  expenditure  estimates  for  1976 
show  a  total  of  $4.8  billion  as  the  cost  of 
excluding  interest  on  state  and  local  debt. 
Ill  1973,  HUD  estimated  that  36  percent  of 
the  total  subsidy  cost  of  low-rent  public 
housing  was  accounted  for  by  exclusion  of 
interest  on  the  bonds  financing  public  hous- 
ing projects.  If  this  relationship  still  holds, 
the  1976  figure  is  approximately  $1.4  billion. 
This  compares  with  $1.7  billion  in  direct  pay- 
ments by  the  federal  government  to  local 
housing  authorities.  In  other  words,  45%  of 
the  direct  and  Indirect  federal  cost  of  public 
housing  is  in  the  form  of  tax  expenditures, 
and  almost  90%  of  this  subsidy  goes  to  tax- 
payers with  adjusted  gross  incomes  $50,000. 


For  each  dollar  of  .  public  housing  subsidy 
to  a  low  income  per.son,  a  rich  taxpayer  gets 
a  deduction  of  OOr*. 

There  Is  a  tax  subsidy  of  $95  million  this 
year  for  5-year  amortization  of  rehabilitation 
costs  of  moderate  income  rental  housing.  In 
1974.  this  expenditure  amounted  to  $50  mil- 
lion, and  76%,  went  to  people  with  Incomes 
above  $50,000.  Yet  Congress  annually  at- 
taches a  rider  to  the  Agriculture  Appropria- 
tion act  effectively  prohibiting  Implementa- 
tion of  a  program  to  make  rehabilitation 
grants  to  low  income  rural  owners. 

CURRENT   TAX    IS  BOTH   BAD  T.\X  POLICY    AND   BAD 
HOUSING  POLICY 

There  are  cheaper  and  better  substitutes 
available  for  all  of  the  major  housing-re- 
lated tax  expenditures.  Credits  or  direct  sub- 
sidies could  accomplish  the  social  purpose  of 
the  mortgage  interest  and  property  tax  de- 
ductions—though.  Ironically,   Congress   has 


Just  refusea  to  eNtend  the  far  less  ccst'.y  235 
program  for  subsidizing  housing  for  low  and 
moderate  income  home  owners. 

Direct  lending  by  the  federal  government 
would  clearly  be  a  surer  and  less  costly  way 
of  providing  financing  for  rental  housing 
than  is  the  tax  incentive  of  excess  deprecia- 
tion. Legislation  is  pending  to  provide  this 
step  and  for  direct  lendmg  to  finance  low 
rent  public  housing  as  well.  Programs, 
though  inadequately  funded,  are  already  en- 
acted to  provide  lor  housing  rrtxabilitation. 

We  urge  that  tax  legislation  and  expendi- 
tures be  given  the  same  careful  scrutiny,  on 
art  annual  or  biennial  basis,  that  is  given 
to  substantive  housing  legislation  and  ap- 
propriations. It  is  wrong,  we  believe,  for  this 
committee  lo  have  greater  Influence  on  hous- 
ing and  housiJig  policy  than  do  the  com- 
mittees charged  v.ith  effecting  our  national 
housing  goals. 


Income  class 


TABIE  l.-APPROXIMATE  DISTRIBUTION  OF  FEDERAL  HOUSING  SUBSIDIES  BY  INCOME  CLASS.  1S73 


Families   and 
individuals 


Oto  $3,000 

$3,000  to  $5,000... 
$5,000  to  $7,000... 
-$7,000  to  $10,000.. 
$10,000  to  $15,000. 
$15,000  to  $20,000... 
$20,000  to  $50.000... 
Over  $50,000 


10. 
8, 
7, 

10, 

15, 
9, 

10, 


297.000 
385,000 
523,000 
688,000 
955,000 
838,000 
023,000 
606.000 


Tail  subsidy 
recipients 


112,000 
490,000 
1,436,000 
4, 000, 000 
7, 380, 000 
5, 688, 000 
5,690,000 
597.000 


LMr  subsidy 
recipients 


Total 
recipienb 


Sulisidy 

recipients  ss 

percent  of  total 

fimilie<!  and 

individuals 


642,000 
474.000 
428,000 
227,0(10 
25,000 


754.000 
964,000 
1  864,000 
4,227,000 
7,  385. 000 
5,688.000 
b  690, 000 
597,000 


6.7 
11.5 
24.8 
39.5 
46.3 
57.8 
56.8 
98.5 


ToUI. 


73,313,000 


25, 326, 000 


1, 79S,  000 


27,122,000 


37.0 


'Low  and  modefate  Incomt. 

Note:  This  approximation  comes  from  a  vaiiety  of  sources,  not  strictly  "•"P^i'^'f  ."''A^V^Jj 
ether.  The  number  of  families  and  individuals  is  the  total  shown  m  "Money  '"?«»";• '"l'","' 
Faini lies  and  Persons  in  the  U.S.",  'Current  Population  Reports":  Income  distribution  of  tax 


subsidy  recipients  from  taWe  In  appendix  to  "1974  Nalioiial  Housing  6oal»  Report  ;  Income  of 
low  and  moderate  income  housing  subsidy  recipi«ptt  liom  information  in  HUD  s  Tfousing  in  the 
Seventies  "  The  point  is  clear  and  Incontestable:  the  n  ajontv  of  housing  subiidy  recipients  have 
incomes  above  $10,000  and,  roughly  speaking,  the  higher  one's  income,  the  more  UKety  one  is  to 
receive  a  subsidy. 


TABLE  2.-ESTIMATE0  AMOUNT  OF  FEDERAL  HOUSING  SUBSIDY,  BY  INCOME  CLASS,  FISCAL  1976 

tOoliar  amount  in  milli«ns| 


Income  class 


Low-  and 
moderate- 
Tax      income 
subsidy      subsidy 


Total  subsidy 
Amount      Percent 


Incame 
distri- 
bution 
(percent) 


$0  to  $3,000. -  »3.7 

$3,000  to  $5,000 |. **f> 

$5,000  to  $7,000 ; 186.8 

$7,000  to  $10,000 ^ "0  5 

$10,000  to  $15,000.. 1,870.3 


NOTES 


$928.2 

686.4 

618.8 

327.6 

36.4 


$931.9 

731.0 

805.6 

1,098.1 

1,906.7 


6.7 
5.2 
5.8 
7.9 
13.7 


14.0 
11.4 
10.3 
14.6 
21.8 


Income  class 


Low-  and 
noderate- 

Tin      ir«o>ne 

subsidy      subsidy     Amount 


Total  subsidy 


Percent 


Income 
distri- 
bution 
(percent) 


$15,000  to  $20,000  .  *?'I!5-Z 

$20,000 to $50,000 --    <.M|-2 

Over  $50,000 1.405.4 


$2,395.7 
4,682.2 
1,405.4 


17.2 
33.5 
W.l 


Total 11,359.3    $2,600.0    13,957.3         lOO.l 


13.4 

13.7 

.8 

100. 0 


This  table  rests  on  some  unreliable  assumptions,  and  is  illustrative  only.  The  tax  subsidy 
assumes  that  the  distribution  of  tax  subsidies  in  1976.  by  income  class,  is  the  same  as  in  Wi, 
although  the  amounts  are  larger  by  43  percent  (the  increases  frorn  1973-76).  The  housing  subsidy 
assumes  that  the  $2  600,000,000  in  low-  and  moderate-income  housing  subsidies  is  distributed 


proportionate  to  the  number  of  households  served  by  subsidy  programs  in  1973--«Bin,  uitreliable. 

but  no  better  data  are  available.  Finally,  the  income  ri'.tributlon  is  assumed  to  be  that  of  families 

and  individuals  in  1973,  for  lack  ol  better  data.  ^  „    , ...    .  j-  .  ..  .•      .„.,  ,  i    , 

Nonetheless,  the  major  conclusion— that  the  lo.ver  hall  of  the  income  distribution  gets  only  a 

laiter  of  total  housing  subsidies— is  not  far  M  the  :v.si^.  Nor  is  the  eoncui'Ti  Mat  the  lop 


quai 


1  percent  get  10  pe.'cent  of  subsidies. 


TABLE 

3.— 1974  H0U5IN»J 

|ln  millions  of  dollars,  or  percent! 

"       i 

Adjusted  income  class 

Taxable 
leturns 

Total  tax 
expenditures 

Mortgage 
interest 

Property 
taxes 

Excess 
depreciation 

Interest 
exclusion ' 

Rthab 

amoMizaticn 

Total 
housing 

Housing  as 

percent  of 

total - 

$0  to  $3,000 

4.057 
7.579 
8.273 
11.428 

$1,085  ... 

$1 

24 

66 

221 

$2... 

$2 

$5 

43 
128 
507 

0.5 
2.5 

$3,000  to  $5,000 

1,738 

2.357 
4,403 

$13 

52 

265 

5.4 

J5,000  to  $7,000 

21 

0.3  . 

11.5 

$7,000  to  $10,000 

Subtotal 

...... 

31.337 

9,583 

8.875 
8,881 

330 

886 
1,133 

312 

39 

.3 

2 

683 

1,514 
1,951 

7.1 

$10,000  to  $15,000.. 

15.952 
9.856 

583 

771 

42 
38 

1.2 
6.6 

2 
2 

17.0 
22  0 

$15,000  to  $20,00  .. 

. 

Subtotal 

^~^ 

25.808 

17.756 

2,019 

1,354 
l.W 

80 
US 

7.8 

4 

3,465 

19.  S 

$20,00G  to  $50,000... 

:= 

9.006 

17,414 

2,078 

29.4 

6 

4,015 

23.0 

$50,000  to  $100,000. 

'           = 

.665 
.160 

6.116 
7,306 

348 
95 

407 

213 

80 

48 

116.7 
163.8 

14 

24 

966 
544 

15.8 
7  4 

Cvei  $100,000 

Subtotal 

end  of 

■ 

.825 

13.422 

58,175 

443 

620 

128 

2«LS 

3< 

1,510 

il.2 

Total 

Footnotes  at 

Ubl*. 

66.966 

4.870 

4,«eo 

375 

318.0 

W 

9,673 

16.6 

sogog 


CONGRESSIONAL  RECORD— HOUSE 

TABLE  J.-H74  «0«SING-Ra»TEO  TAX  EXP£NDITO«ES,  BV  ABJUSTED  GROSS  INCOME  CLASS— Continued 

(In  millions  of  dollars,  or  porcont) 


September  29,  1975 


Adjuxtad  incoiiie  class 


Tantto 
ratarns 


Total  tax 

txponMure; 


Moftfafo 
intorest 


Property 
taxes 


Excess 

depreciation 


Interest 

exehisien  > 


lr<  percont: 

fOimijmi 

uoaotos^xn... 

JS.WO  toT7.088-.. 
S7.8N  !•  m«O0.. 

ToUl 

sio.ooo  i«  ns.0M. 

$19,000  to  <ZDJBe. 

Total 

S2O.aO0t3tSB.QBe. 

tso.ooo  to  noo,ooo 

0«r  JIOO.OOO 

Total 


Rehab 
amortization 


TobI 
iMusing 


Housing  as 

percent  of 

total - 


'  30  percent  o»  total  for  all  tax  exempt  Iwnds. 
■  Percont  or  toLiI  ta<<  expenditures. 
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COMMENTS  ON  PRESIDENT  FORD9 
PROPOSED  ENERGY  CORPORA- 
TION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  KOCH.  Mr.  Speaker,  finaUy  the 
President  has  cotne  forward  with  an 
enersy  program  which  the  administra- 
tion has  been  promising  since  the  Arab 
oil  onbargo.  I  am  somewhat  encouraged 
that  the  President  realizes  the  dimen- 
sions of  the  problem  and  is  now  willing 
to  support  the  concept  of  a  NASA-scale 
effort  in  the  field  of  energy. 

While  the  President  and  the  Congress 
may  agree  on  the  concept  of  a  crash 
program  to  devdop  our  energy  resources, 
the  agreement  ends  there.  We  in  the 
Congress  wast  make  sure  that  the  awe- 
some financial  and  political  power  of  a 
$100  bilUon  energy  corporation  is  not 
abused.  I  am  particularly  concerned 
about  the  impact  of  an  energy  corpora- 
tion in  two  areas:  protection  of  ttie  en- 
vironment and  the  structure  of  ttoe 
energy  industry. 

FhBt,  w«  must  not  allow  a  "crash 
program"  to  ravage  the  environment.  For 
all  the  progress  we  have  made  in  the 
protection  of  the  environment,  it  will  be 
lost  if  we  do  not  place  strong  environ- 
mental restrictions  on  a  U.S.  energy 
corporation.  If  present  administration 
outlays  for  energy  research  and  develop- 
ment are  any  Indication  of  the  direction 
a  U.S.  energy  corporation  wotild  take,  we 
must  expect  a  heavy  emphasis  on  nuclear 
power  and  fossil  fuels.  In  this  year's 
ERDA  budget,  nuclear  and  fossil  fuel  re- 
search account  for  about  75  percent  of 
the  appropriations,  while  solar  energy 
research  was  given  only  5  percent.  Not 
only  does  this  approach  lack  imagina- 
tion, but  grave  environmental  questions 
will  be  raised.  Congress  must  insist  more 
research  be  d(me  in  cleaner,  safer  energy 
sources.  In  fact,  Congress  must  Insist 
that  cooperation  with  the  Environmental 
Protection  Agency  be  a  cornerstone  of  a 
U.S   energy  corporation. 

Second,  it  is  essential  that  such  an  en- 
ergy corporation  not  contribute  to  the 
economic  concentration  already  preva- 


lent In  the  energy  Industry.  Presently, 
not  only  do  the  major  companies  monop- 
olize the  production,  refining,  transpor- 
tation, and  retailing  of  gas  and  oil.  but 
they  are  taking  increasing  ccmtrol  of 
other  energy  sources,  such  as  coal  and 
uranium.  The  major  oil  companies  own 
30  percent  of  the  Nation's  privately- 
owned  coal  reserves,  30  percent  of  the 
m-anium  reserves,  and  75  percent  of  the 
natural  gas  reserves.  As  our  oil  and  gas 
reserves  run  out,  we  can  expect  the  ma- 
jors to  make  an  attempt  to  monopolize 
new  energy  resources.  Also,  as  new  en- 
ergj-  sources  emerge,  we  must  not  allow 
the  majors  to  gain  exclusive  control  over 
the  new  technologies.  We  must  move 
ahead  with  antitrust  action  to  break  up 
the  horizontal  and  vertical  integration 
in  the  oil  industry.  But  we  also  have  to  be 
aware  that  an  energj-  corporation  might 
work  at  cross-purposes.  With  such  tie- 
mendous  assets  sis  a  U.S.  energ>'  cor- 
poration might  have.  It  is  clear  that  the 
patterns  of  its  investments  and  grants 
would  seriously  affect  the  structure  of 
the  energy  Industry. 

A  U.S.  energy  corporation  provides  the 
public  an  opportunity  to  do  scwnethlng 
about  monopoly  In  the  energy  Industry. 
I  believe  that  Congress  must  insist  that 
a  stipulation  be  written  into  a  U.S.  energy 
corporation's  charter  that  all  major  fi- 
nancial actions  should  be  consistent  with 
the  effort  to  ensure  and  promote  greater 
competition  In  the  energy  industry.  The 
creation  of  this  energy  corporation  might 
be  the  perfect  opportiuiity  to  set  up  a 
TVA-type  energy  company,  as  suggested 
by  Senator  Stevenson,  to  provide  a  yard- 
stick of  oil  company  earnings  and  profits. 

Some  will  say  that  the  goals  of  a  clean 
envh-onment  and  a  truly  free  market  In 
the  energy  industry  are  incompatible 
with  an  aggressive  drive  for  domestic 
energj'  develoianent.  We  need  not  make 
those  kind  of  sacrifices.  Let  me  cite  the 
example  of  coal.  We  presently  have  the 
technology  to  gasify  our  vast  coal  re- 
sei-ves,  which  are  estimated  at  a  500-year 
supply.  The  Grovernment  should  direct  Its 
efftHt,5  at  developing  this  process  in  an 
environmentaUy  safe  way.  An  infusion  of 
Government  research  can  mean  clean 
and  plentiful  energj'  through  use  of  our 


coal  reserves.  Furthermore,  since  the 
Government  owns  over  60  percent  of  the 
Nation's  coal  reserves,  its  policy  of  leas- 
ing these  reserves  to  independent  coal 
companies,  instead  of  to  the  major  oil 
companies,  can  help  stimulate  competi- 
tion in  the  energy  industiy. 

We  can  have  a  clean,  plentiful,  safe, 
and  relativelj'  inexpensive  supply  of  en- 
ergy in  the  future  if  tlie  Congress  insists 
on  coordination  of  environmental,  anti- 
trust, and  energy  policies.  We  as  a  Na- 
tion should  not  settle  for  anything  less. 


HOME  HEALTH  CARE.  PART  XXIV— 
TESTIMONY  OP  MARTHA  GRIF- 
FITHS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rbcohd  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  together 
with  115  House  cosponsors.  I  have  intro- 
duced H.R.  4772  and  4774.  the  National 
Home  Health  Care  Act  of  1975.  reintro- 
duced on  September  24  with  amend- 
ments as  H.R.  9829.  The  bill  has  been 
given  equally  strong  suw)ort  in  the  Sen- 
ate where  it  has  been  introduced  as  S. 
1163  by  Senators  Frank  Moss  and 
Pr-wk  Church,  respective  chairmen  of 
the  Senate  Subcommittee  on  Long  Term 
Care  and  Committee  on  Aging,  Hugh 
Scott,  Senate  minority  leader,  and  Sen- 
ators WiujAMS,  DoMENici,  and  Tunney. 

To  discuss  the  need  for  home  health 
services  and  the  public  support  this  pro- 
posal is  receiving,  it  is  mj'  intention  to 
place  statements  in  the  Record  several 
times  a  week  by  experts  and  lay  persons 
commenting  on  this  subject. 

As  the  24th  part  in  the  series,  I  am 
delighted  to  submit  the  testimony  be- 
fore the  Ways  and  Means  Committee 
of  our  former  coUeague,  Martha  Grif- 
fiths, an  expert  on  the  subject  of  health 
care. 

The  testimony  follows: 
Testimony  or  Mahtha  W.  Griffiths 

Mr.  Chairman  and  members  of  this  be- 
loved committee.  ThanJc  you  for  considering 
my  testimony. 

In  the  years  in  which  1  sat  on  this  Com- 
mittee I  regularly  urged  the  Chairman  and 
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the  Committee  to  consider  houselceeping  and 
health  care  services  for  the  aged  in  their  own 
homes,  rather  than  In  hospitals  and  nursing 
homes.  Regretfully.  I  could  never  get  a  suf- 
ficient number  of  other  members  to  support 
my  suggestion. 

That  is  why  I  am  so  pleased  to  submit  this 
testimony  in  favor  of  Congressman  Koch's 
bill. 

During  the  years  that  I  was  checking  wel- 
fare, the  Director  of  Welfare  in  New  Mexico 
came  to  me  and  told  me  that  they  had  run  a 
check  and  found  that  they  could  save  money 
in  medicare,  medicaid  and  welfare  costs  by 
putting  housekeepers  on  the  State  payroll, 
with  all  State  fringe  benefits,  and  send  them 
into  the  homes  of  the  aged  ill  to  maintain 
those  homes  and  the  people  in  the  homes. 
On  investigation,  I  found  that  Maryland  was 
doing  this. 

Many  people  seem  to  believe  that  this 
would  be  helpful  only  to  people  in  large 
urban  communities.  On  the  contrary,  I  feel 
it  would  l>e,  if  possible,  more  helpful  to 
people  in  rural  communities.  People  In  rural 
communities  are  very  apt  to  be  living  In  an 
area  in  which  they  have  lived  since  child- 
hood. In  today's  world,  a  person  in  small- 
town America,  or  on  a  farm,  may  have  chil- 
dren who  live  in  a  big  city.  The  older  person 
could  continue  in  his  or  her  own  home  If 
there  were  a  minimum  of  household  help  and 
perhaps  nursing  care.  But  household  help  Is 
impossible  In  small  town  and  rural  America. 
It  simply  is  not  hlreable.  In  the  end,  the  city 
offspring  finally  places  the  parent  in  a  nurs- 
ing home.  The  cost  of  such  nursing  home 
care  is  enormous  and  it  Is  usually  borne  by 
the  taxpayer.  In  all  instances,  care  provided 
In  the  home  would  be  cheaper  for  the  tax- 
payer, and  in  many  instances  It  would  or 
could  be  reimbursed  completely  by  the  pa- 
tient. But,  in  addition,  the  patient  would  be 
so  much  happier.  It  Is  a  dreadful  thing  to 
remove  an  old  and  senile  patient  from  the 
surroundings  of  a  lifetime,  place  them  in  a 
restricted  area  where  they  Imow  no  one  and 
leave  them  there  to  die.  How  much  better  It 
would  be  and  how  much  cheaper  It  would  be 
to  maintain  them  in  their  own  homes. 

I  urge  the  passage  of  Representative  Koch's 
commendable  bill. 
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PERSONAL  EXPLANATION 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  BAUMAN.  Mr.  Speaker,  on  last 
Friday,  September  26,  1975, 1  was  absent 
from  the  session  by  leave  of  the  House 
because  of  official  business  in  my  con- 
gressional district.  I  was  attending  hear- 
ings as  a  member  of  the  Select  Ad  Hoc 
Committee  on  thie  Outer  Continental 
Shelf  which  met  in  my  district  at  Ocean 
City,  Md.,  concerning  proposed  legisla- 
tion which  will  govern  offshore  oil  and 
gas  exploration  and  production. 

Had  I  been  present  last  Friday  I  would 
have  voted  In  the  following  manner  on 
the  only  two  substantive  legislative  as 
compared  to  procedural  matters  which 
came  before  the  House :  First,  on  rollcall 
No.  553,  a  vote  on  passage  of  the  rule- 
making in  order  debate  on  H.R.  8841,  ex- 
tending the  Federal  Insecticide,  Fxmgi- 
cide  and  Rodenticlde  Act,  I  would  have 
voted  "yea":  second,  on  rollcall  No.  554, 
a  vote  on  adopting  the  Senate  amend- 
ment to  H.R.  9524,  extending  the  Emer- 
gency Petroleum  AUocatlon  Act  of  1973 
untU  November  16,  1975,  I  woiUd  have 
voted  "yea." 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Smith  of  Nebraska  (at  the  re- 
quest of  Mr.  Michcl),  until  1  o'clock 
today,  on  account  of  unavoidable  delay 
en  route. 

Mr.  Hicks  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  oflB- 
cial  business. 

Mr.  Pepper  <at  the  request  of  Mr. 
CNeill),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  gi'anted  to : 

Mr.  Flood,  for  30  minutes,  today. 

Mr.  Stratton,  for  30  minutes,  today. 

"The  following  Member  <at  the  re- 
quest of  Mr.  Rinaldo)  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter : ) 

Mr.  CoNLAN.  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes  today. 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Annunzio,  for  minutes  today. 

Mr.  Patman,  for  20  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  on  Septem- 
ber 30,  1975. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  pennission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rinaldo)  and  to  Include 
extraneous  matter:) 

Mr.  Peyser. 

Mr.  Crane. 

Mr.  Sebelius. 

Mr.  Conte. 

Mr.  DU  Pont. 

Mr.  Steelman. 

Mr.  Michel. 

Mr.  Broomfield. 

Mr.  Mitchell  of  New  York. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Lacomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  and  to  include  ex- 
traneous matter:) 

Mr.  Brown  of  California. 

Mr.  DE  Lugo. 

Mr.  Annunzio  In  six  instances. 

Ml'.  Anderson  of  California  in  tliree 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  EviNS  of  Tennessee  In  three  in- 
stances. 

Mr.  Rangel  in  10  instances. 

Mr.  Jacobs. 

Mr.  Lehuan  in  10  instances. 

Mr.  McDonald  of  Georgia  in  two  in- 
stances. 

Mr.  Harris  in  three  instances. 

Mr.  Edwards  of  California  in  two  in- 
stances. 


Mr.  Rose. 
Mr.  Satterfielo. 
Mr.  Florio. 
Ms.  Abzug. 
Mr.  Barrett. 
Mr.  Simon. 
Mr.  Vakdc. 
Mr.  Breckinridge. 

Mr.    Young    of   Georgia   in   two   in- 
stances. 
Mrs.  Sullivau. 

Ml'S.  SCHROEDER. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  tlie  Senate  of  tlie 
following  title  was  taken  from  the 
Speakers  table  and,  under  the  rule, 
referred  as  follows: 

Joint  resolution  to  provide  emergency  au- 
thority to  the  Secretary  of  Agriculture  to 
restore  confidence  in  the  U.S.  grain  inspec- 
tion system,  arid  for  other  purposes:  to  the 
Committee  on  Agriculture. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  re!3orted 
that  that  committee  had  examined  and 
found  ti-uly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  6674.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1976.  and  the 
period  beginning  July  1,  1976,  and  ending 
September  30.  1976,  for  procurement  of  air 
craft,  missiles,  naval  vessels,  traclced  combat 
vehicles,  torpedoes,  and  other  weapons,  and 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces  and  to  preacrilje  the 
authorized  personnel  strength  for  eacli 
active  duty  component  and  of  the  Selected 
Reserves  of  each  Reserve  component  of  the 
Armed  Forces  and  of  civilian  personnel  of  tlie 
Department  of  Defense,  and  to  authorize  the 
military  training  student  loads  and  for  other 
purposes; 

H.R.  9524.  An  act  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  following 
days  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  th^  fol- 
lowing title: 

On  September  26, 1976: 

H.R.  7715.  An  act  to  extend  until  the  close 
of  June  30,  1978,  the  period  during  which 
certain  dyeing  and  tanning  materials  may  be 
imported  free  of  duty; 

HJt.  9624.  An  act  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973. 
On  September  29, 1976: 

H.R.  6674.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1876,  and  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  and 
research,  development,  test,  and  evaluation 
for  the  .^med  Forces  and  to  {H«scrlk>e  the 
authorized  personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve 
of  each  Reserve  ccwnponent  of  the  Armed 
Forces  and  of  clvUian  personenl  of  the  De- 
partment of  Defense,  and  to  authorize  the 
military  training  student  loads  and  for  other 
purposes. 
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ADJOURNMENT 

Mr.  errRATTON.  Mr.  Speaker,  I  move 
that  the  Hoiue  do  now  adjourn. 

llie  motion  was  agreed  to;  accordiiiely 
(at  6  o'clock  and  15  minutes  p.m.) .  under 
ifas  prerlous  order,  the  House  adjonmed 
until  tomorrow,  Tuesday,  September  30, 
1975,  at  10  o'Oetk.  ajn. 


and  for  other  ptirpoees  (Bept.  No.  94-522). 
BKerrwl  to  tte  Hooae  0*1f>ndar. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  refen-ed  as  follows: 

17W.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Administration,  transmit- 
ting a  report  oa  the  Department  of  Agricul- 
ture's disposal  of  foreign  excess  property  dur- 
ing Osctd  year  1975,  pursiuint  to  section  404 
<d)  of  tb«  Federal  Property  and  AdminUtm- 
Uve  Serrioes  Act  of  1949,  as  amended;  to  the 
Conualttae  on  Ctovernment  Operations. 

1796.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  intention  of  the  De- 
partment of  State  to  consent  to  a  request 
from  the  Oorernment  of  Australia  for  per- 
mlflsloa  to  transfer  certain  UJ3.-ortgin  de- 
fense articles  to  the  Government  of  New 
Zealand,  pursuant  to  section  3(a)  of  the 
Foreign  SCflltary  Sales  Act.  as  amended:  to 
the  Committee  on  International  Relations. 

1797.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
mada  by  John  Ounther  Dean,  Ambassador- 
designate  to  Denmark,  and  his  family,  pur- 
suant to  MCtton  6  of  Public  Law  93-126:  t« 
the  CoraMtttee  on  International  Relations. 

179e.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  hf 
the  United  States,  pursuant  to  section  112 
(b)  of  P«Mte  Law  92-403;  to  the  Committee 
on  Intarmtiooal  Relations. 

ITW.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  correction  to  the  re- 
port on  the  administration  of  the  Marina 
Mammal  Protection  Act  of  1972  for  the  period 
May  1,  19T4,  through  March  31.  1975;  to  «» 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

REcervED  Fbom  the  Comptkoller  Ocnerai, 
1800.  A  letter  from  the  Deputy  Comptrol- 
ler Cteneral  ot  the  United  States,  transmit- 
ting a  report  and  recommendation  concern- 
ing the  claim  of  the  Boulder  Daily  Camera 
against  the  TTnlted  States,  pursuant  to  «S 
Stat.  413  (31  ■U.S.C.  236];  to  the  Committee 
on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  tttt,  rQ)orts  of 
committees  were  delivered  to  the  Cleilc 
for  printing  aad  reference  to  the  proper 
calendar,  as  f44lows: 

Mr.  MATBUMAaA:  Committee  on  Rules. 
Honae  BMomttan  751.  Resolution  providing 
for  Uie  ceaatderatton  of  HJt.  9600.  A  MU  to 
stabilla*  labor-management  relations  in  Oie 
cofnatrtKtloB  Industry,  and  for  other  pur- 
poses (Beyt.  No.  94-521).  Referred  to  the 
House  Oatandar. 

Mr.  YOCMO  of  Texas :  Committee  on  Rules. 
Hoosa  Baaalvtton  7fi2.  Resolution  waiving 
certain  points  of  order  against  H.R.  9061.  A 
bill  maltlag  anproin-laUons  for  the  Depart- 
ment at  Dsfenae  for  the  fiscal  year  ending 
June  30,  19TB,  and  the  period  beglnateg 
July  1,  197S.  and  ending  September  80,  1976, 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTF.  reports  of 
committees  were  delivered  to  the  Clerk 
for  rwlnting  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PISH:  Committee  on  the  Judiciary. 
H.R.  2279.  A  bUl  for  the  relief  of  Mrs.  Louise 
G.  Whalen;  with  amendment  (Rept.  No.  94- 
520) .  Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  intioduced  and  severally  refen-ed 
as  follows: 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Collins  of  Texas,  Mr.  Dexwin- 
SKi,  Mr.  GuTEK,  Mr.  Hastiwcs,  Mr. 
Kmp,  Mr.  MlcHEt,,  Mr.  MrrcHELL  of 
New  York,  Mr.  Moorhead  of  Cali- 
fornia,   Mr.    Steiger    of   Wisconsin. 
and  Mr.  Tascir )  : 
HJl.  9888.  A  WU  to  provide  temporary  au- 
thority for  the  President,  the  Federal  Power 
Commission,  and  the  Federal  Energy  Admin- 
istration to  institute  emergency  measures  to 
minimize  the  adverse  effects  of  natural  gas 
shortages,  and  to  regulate  commerce  to  as- 
sure increased  supplies  of  natural  gas  at  rea- 
sonable  prices   for   the  consumer,    and   for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  BURKE  of  Massachusetts: 
H3.  9889.  A  bill  to  amend  section  20S5(ei 
(3)    of  the  Internal  Revenue  Code;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BURKE  of  Massachusetts  (for 

himself,  Ms.  Aszuc,  Mr.  Annunzio, 

Mr.  AsKiT,  Mr.  Baoillo,  Mr.  Beard, 

of  Rhode  Island.  Mr.  BENriEz,  Mr. 

BOI.AND,  Mr.  Bkown  of  California, 

Mr.   PHnxip   BwRToi*,   Mr.    Carnet, 

Mrs.   Collins  of  Illinois,  Mr.  I>el- 

LTTMs,  Mr.  »E  Ltroo,  Mr.  Downet  of 

New  York,  Mr.  Favntrot,  Mr.  OmN, 

Mr.  OuDK,  Mr.  Harrington,  and  Mr. 

Helstoski)  : 

H.R.  9890.  A  bill  to  authorize  the  Secretary 

of  Agriculture  to  distribute  seeds  and  plants 

for  tise  In  home  gardens;  to  the  Committee 

on  Agriculture. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Hicks,  Mr.  Htde,  Ms. 
Kets.   Mr.   Krebs.  Mrs.   Mink,   Mr. 
MoAKLEY,    Mr.   OmMccR,    Mr.   Per- 
kins,  Kt.  Bicsmomo,   Mr.   Riegle, 
Mr.  RooiNo.  Mr.  Roe,  Mr.  Rose.  Mr. 
Sarasin,  Mr.  Scheuer,  Mrs.  Spell- 
man.  Mr.  Stark,  and  Mr.  Stttdds)  : 
H.R.  9891.  A  bill  to  authorize  the  Secretary 
of  Agricultiu»  to  distribute  seeds  and  plants 
for  use  In  home  gardens;  to  the  Committee 
on  Agriculture. 

By  Mr.  OONLAN: 
H.R.  9892.  A  bill  to  amend  the  NaUoual 
Science  Foundation  Act  of  1950  by  providing 
for  a  peer  review  and  grants  management 
system  that  Is  equitable,  open,  and  account- 
able to  the  scientific  commiinity  and  to  Con- 
gress, and  for  other  purposes;  to  the  Commit- 
tee on  Science  and  Technology. 

By  Mr.  DOWNING  of  Virginia: 
H.R.  9893.  A  biU  to  emend  the  Coastal 
Zone  Management  Act  of  1972  to  assist  the 
States  in  enhancing  and  restoring  the  shell- 
fish resources  of  the  coastal  zone,  to  estab- 
lish the  National  Advisory  Shellfish 
Committee,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
ertes. 
H.R.  9894.  A  blU  to  amend  title  XVni  of  the 


Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometrlc  and  medical  vMoa 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  GINN: 
H.R.  9895.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  a  mandatory 
death  penalty  for  assassination  of  the  Presi- 
dent or  Vice  President;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  9896.  A  bill  to  limit  the  1975  cost-of- 
living  adjustment  of  Federal  ej^ecutive  sal- 
aries  to  5  percent;    to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  JACOBS  (for  himself  and  Mr. 
Hii  LIS ) : 
H.R.  9897.  A  bill  providing  for  public  dis- 
closure   of    home    financing    by    depository 
institutions;   to  the  Committee  on  Banking, 
Ciirrencv  and  Housing. 

By  Mr.  McCOLLISTER: 
H.R.  9898.  A  bill  to  assure  the  continued 
dedication  of  the  United  States  to  quality 
education  and  the  neighborhood  school  con- 
cept: to  the  Committee  on  the  Judiciary. 

By  Mr.  RICHMOND   (for  htanself,  Mr. 

Edgar,    Mr.   McCormack,   Mr.    Obes- 

STAK,   Mr.   SoLARz.   Mr.   Casnet,  Mr. 

Henderson.  Mr.  Pressler,  Mr.  Ron- 

CALio,  Mr.  Matbis,  Mr.  Pindlet,  Mr. 

WHiTEmjRST,  Mr.  Pefver,  Mr.  Lent, 

Mr.  Cornell,  Mr.  Vicoarro,  Mr.  Dca- 

wiNSKi,  Mr.  Hefner,  Mr.  Gradison, 

Mr.    Adoabbo,    Mr.    Zeteretti,    Mr. 

Badman.  Mr.  Wtdler,  Mr.  Mollohan, 

and  Mr.  Santini)  : 

H.R.  9899.  A   bill  to  amend   the  Internal 

Revenue  Code  of  1954  to  exempt  nonprofit 

volunteer  flreflghtlng  or  rescue  organizations 

from  the  Federal  excise  taxes  on  gasoline, 

dlesel   fuel,   and   certain  other  articles  and 

services;    to   the   Committee   on   Ways   and 

Means. 

By  Mr.  RICHMOND   (for  himself,  Mr. 

Krebs,  Mr.  Heinz,  Mr.  Baldtts,  Mr. 

Tatbon,  Mr.  Pattbson  of  New  York, 

Mr.   Brown   of   Ohio.   Mr.   Talcott, 

Mrs.  Spellmaw,  and  Mr.  Won  Pat)  : 

H.R.  9900.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  exempt  nonprofit 

volunteer  firefighting  or  rescue  organizations 

from  the  Federal  excise  taxes  on  gasoline, 

dlesel   fuel,   and  certain  other  articles  and 

services;    to    the    Committee   on    Waj-s   and 

Means. 

By  Mr.  RODINO: 
H.R.  9901.  A  bill  to  require  candidates  for 
Federal  office,  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  income  and  finan- 
cial transactions;  Jointly  to  the  Committees 
on  the  Judiciary,  and  Standards  of  Official 
Conduct. 

By  Mr.  SANTINI : 
H.R.  9902.  A  biU  to  amend  title  39  of  the 
United  States  Code  to  permit  the  transporta- 
tion, mailing,  and  broadcasting  of  advertis- 
ing, Informatioa,  and  materials  concerning 
lawful  gaming  activities,  and  for  other  piir- 
poses;  to  the  Committee  on  the  Judiciary. 

By  Mr.  STAGGERS    (for  himself  and 
Mr.  DxviNx)  : 
HJl.  9903.  A  bUl  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  as  amended,  to 
authorize  additional  appropriations,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  BIAGGI: 
H.R.  9904.  A  bill  to  amend  section  924  of 
title  18  to  increase  the  penalties  for  certain 
offenses  relating  to  firearms,  and  to  provide 
minimum  penalties  in  certain  circumstances; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HARRIS  (for  himself,  Mr.  Hen- 
BERsoN,  Mrs.  Shroedcr,  Mrs.  Spell- 
man,  and  Mr.  Solarz)  : 
HJl.  9905.  A  bni  to  amend  title  5,  United 
States  Code,  to  eliminate  the  President's  au- 
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thority  to  submit  to  the  Congress  alternative 
comparablUty  pay  plans  for  Federal  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.   WAMPLER    (for  himself.   Mr. 
MnxEH  of  Ohio.  Mr.  Duncan  of  Ten- 
nessee, Mr.  Sebelics,  Mr.  Johnson 
of  Pennsylvania,  Mr.  Bevill,  Mr.  Car- 
ter, Mr."  Hubbaro,   Mr.    Slack,   Mr. 
Sntoer.  and  Mr.  Miguel)  : 
H.R    9906.  A  bill  to  establish  a  national 
coal  policy  as  a  foundation  for  attaining  self- 
.sufficlency  in  energy  resources  by  providing 
incentives  for  Increasing  the  production  and 
utilization  of  coal,  including  its  substitution 
for  other  energy  sources,  and  for  other  piir- 
pcses:   Jointly  to  the  Committees  on  Inter- 
state   and    Foreign    Commerce,    Ways    and 
Means,  and  Interior  and  Insular  Affairs. 
By  Mr.  JACOBS: 
HJ.  Res.  673.  Joint  resolution  proposing 
"The  Better  Part  of  Valor  Amendment"  to 
the  Constitution  of  the  United  States  for  the 
purpose  at  providing  common  sense  for  the 
Presidency;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  McCOLLISTER: 
K.J.  Res.  674.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
Uiiited  States  to  prohibit  compelling  attend- 
anoe  in  schools  other  than  the  one  nearest 
the  reBidence  and  to  insure  equal  educational 
opportunities  for  all  students  wherever 
located;  to  the  Committee  on  the  Judicl«^- 
By  Mrs.  SULUVAN:  H.J.  Res.  675. 
Joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  Stetes  with 
respect  to  the  right  to  life;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Anncnzio,  Mr.  Bauman,  Mr.  Bell, 
Mr.  ^ooMriELD,  Mr.  Bdrkc  of  Flo- 
rida, Mr.  Cotter,  Mr.  D'Auoinis,  Mr. 
EiLnBG,  Mr.  GiTDE,  Mr.  Harrwc- 
toh,  Mrs.  Holt,  Mr.  Howard,  Mr. 
Htoe.  Mr.  Kastzn,  Mr.  Kemp,  Mr. 
MaBBSK,  hli.  Murphy  of  Illinois,  Mr. 
Ruaso,  Mr.  Spencc,  Mr.  Vigorito,  Mr. 
Wtbuer,  and  Mr.  Yatbon)  : 
H.  Con.  Res.  409.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
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signing  in  Helsinki  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  did  not  change  In  any  way  the  long- 
standing policy  of  the  United  States  on  non- 
reccgnltion  of  "the  Soviet  Union's  illegal  seiz- 
ure and  annexation  of  the  three  Baltic  na- 
tions of  Estonia,  Latvia,  and  Lithuania;  to 
tlie  Committee  on  International  Relations. 

By  Mr.  WHTTEHURST  (for  himself  and 

Mr.  Cleveland  ( . 

H.   Con.   Res.   410.   Concurrent  resolution 

periaming  to  the  methods  used  on  animals 

in    research;    to   the   Committee   on   Sclei\ce 

anU  Technology. 

By    Mr.    RHODES    (for    himself,    Mr. 
"l.\tta,  Mr.  Mitchell  of  New  Yorlc, 
Mr.    Carter.    Mr.    Schneebeli,    Mr. 
Ci^oerberg,  Mr.  Findley.  Mr.  Michel, 
Mr.    McCloskey.    Mr.    WnrrEHuasT, 
Mr.  Emert,  Mr.  Johnson  of  Pennsyl- 
vania. Mr.  Wydler.  Mr.  Hutchinson, 
Mr.  Myers  of  Indiana.  Mr.  Edgar,  Mr. 
Frenzel,  Mr.  Cochran,  Mr.  Bob  Wil- 
son, and  Mr.  J.  William  Sianton  )  : 
H    Res.  749.  ReaoluUon  to  create  a  Select 
Committee  on  Energy;  to  the  Committee  on 

Ri'les.  ,    ,, 

By  Mr.  RHODES  (for  himself,  Mr. 
Cleveland.  Mr.  Forsythe,  Mr.  Hyde. 
Mr.  Randall.  Mr.  Wamplee,  Mr. 
Walsh,  Mr.  Quie,  Mr.  Winn,  Mr. 
Evans  of  Indiana,  Mr.  Gradison, 
Mr.  Thone.  Mr.  Bowen,  Mr.  Talcott, 
Mr.  J0TOXBS,  Mr.  Kb,  Mr.  Eobs- 
man,  Mrs.  Pettis,  and  Mr.  Buac- 
ener) : 
H.  Res.  750.  Resolution  to  create  a  Select 

Committee  on  Energy;  to  the  Committee  on 

Rules. 
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Bv  Mr.  BURKE  of  Massachusetts : 
H.R.  9908.  A  bill  for  the  relief  of  Daniel 
Crowley;  to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROOMFIELD: 
H.R.  9907.  A  bill  for  the  relief  of  David 
Mata  Rodriguez;   to  the  Committee  on   tlie 
Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

239.  By  the  SPEAKER:  Petition  of  the 
MiUtary  Order  of  the  World  Wars.  Washing- 
ton, D.C.,  relative  to  V£.  foreign  poUcy:  to 
the   Committee  on  International  Relations. 

240.  Also,  petition  of  the  International  As- 
sociation of  Chiefs  of  Police.  Inc.,  Denver. 
Colo.,  relative  to  commending  the  UJ8.  Secret 
Service  and  the  Sacramento,  Calif..  Police 
Department  in  protecting  the  life  of  Presi- 
dent Gerald  R.  Ford;  to  the  Committee  on 
the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  9861 
By  Mr.  MURPHY  of  New  York: 

Page  2,  line  12,  strike  out  $8,162,738,000. 
and  insert  In  lieu  thereof  8.174,938,000. 

Page  2,  line  14.  strike  out  »a,fli«,'I3«,000 
and  insert  In  lieu  thereof  2.066X>44,300. 

Page  7,  line  2,  strike  out  WW4.830.000. 
and  insert  in  lieu  thereof  7.020,730,000. 

Page  7,  lines  12  and  13.  strike  out  •1.7S2.- 
542.000.  and  Insert  in  lieu  thereof  1,764,542.- 
000. 

By  Mr.  STOKES: 

Pi^e  2,  line  12,  strike  $8,162,783,000;  and 
insert   :n  lieu   thereof   $8,166,238,000. 

Page  2,  line  14,  strike  $2,063,994,000;  and 
insert  in  lieu  thereof  $2,064,494,000. 

Page  2.  lines  22  and  23,  strike  $9,721,114.- 
000;  and  Insert  in  lieu  thereof  $6,724,814,000. 

Page  2,  line  25,  strike  $1,451,568,000;  and 
insert  in  lieu  thereof  $1,453,068,000. 

Page  3,  line  18,  strike  $7,362,661  XKK):  and 
Insert  in  lieu  thereof  $7,266,161,000. 

Page  3,  line  20,  strike  $1. 777,928,000;  and 
insert  In  lieu  thereof  $1,779,428,000. 
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THE  MALAISE  OF  A  NATION 


HON.  ROBERT  P.  GRIFFIN 

OF    MICHIGAN 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  September  29,  1975 

Mr.  GRIFFIN.  Mr.  President,  recently 
an  extraordinary  article  by  an  extraordi- 
nary person  appeared  in  the  Wall  Street 
Journal  and  the  Washington,  D.C.,  Star. 
It  was  written  by  Clare  Boothe  Luce,  the 
distineruished  author,  former  Represent- 
ative in  Congress,  and  Ambassador  to 
Italy. 

Her  Incisive  and  disturbing  analysis, 
headlined  "How  a  Society  Without 
Standards  Produced  a  Deluge  of  Warped 
Souls,"  was  written  following  the  first 
unsuccessful  attempt  on  President  Ford's 
hfe. 

As  I  view  it,  Mrs.  Luce  has  effectively 
articulated  wtiat  a  great  many  people — 
Including  this  Senator — have  been  feel- 
ing and  thinking  about  the  trend  and 
the  mood  in  America. 

Let  us  hope  that  there  may  yet  be 
enough  thoughtful  Americans  who  will 
heed  the  warning  of  Mrs.  Luce  who  says. 
"It  is  getting  late." 


I  ask  unanimous  consent  tliat  the  arti- 
cle, as  it  appeared  in  the  September  28, 
1975,  edition  of  the  Washington  Star,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  A  Society  Without  Standards  Produced 
A  Deluge  of  Warped  Souls 

(By  Clare  Boothe  Luce) 
Is  Lynette  "Squeaky"  Fromme,  the  27-year- 
old  girl  who  tried  to  assassinate  President 
Ford,  just  one  more  youthful  psychotic, 
whose  case  should  be  disposed  of  by  the 
state '.s  criminal  psychologists,  and  forgotten? 
Or  does  the  girl  In  the  long,  blood-red 
"nun's"  robe  and  hood,  who  proudly  wears 
the  Manson  mark  of  Cain  on  her  brow,  have 
some  social  and  political  significance  for  our 
culture  and  our  system  of  government? 

Poverty  and  illiteracy — today's  favorite  ex- 
planation and  apologia  for  youthful  crimi- 
nality— do  not  explain  her.  She  was  raised  In 
a  comfortable  middle-class  home,  and  was  In 
her  fiiiit  year  in  college  when  her  father,  a 
well-to-do  aeronautical  engineer,  kicked  her 
out.  apparently  because  she  was  promiscuous 
and  Insubordinate.  Shortly  after,  a  chance 
encovmter  at  a  bus  stop  with  a  jailbird  named 
Charles  Manson  led  her  to  join  the  Manson 
Family  In  the  hippie  world  of  Halght-Ash- 
burv.  She  still  considers  herself  the  "main- 


lady"  of  the  hypnotic  pere  incestneui  who 
masterminded  the  seven  sadistic  murders  for 
which  he  and  three  of  his  girl  cliildrcn  are 
now  serving  life  sentences. 

Freudian  psychologists  will  have  no  trou- 
ble explaining  her  in  terms  of  a  "father  com- 
plex." In  some  things  she  has  said  and  writ- 
ten about  her  harsh  parent,  there  are  definite 
overtones  of  the  repreeaed  incestuous  desires 
which  he  seems,  coasdoasly  or  unconsciously, 
to  have  aroused  in  her. 

In  Freudian  thought,  patricide  is  the  ar- 
chetypal gesture  of  youth's  rebellion  against 
parental  authority,  and  liberation  from  the 
sexual  taboos  and  cultural  restraints  Imposed 
by  tl»e  "Old  Man  of  the  Tribe."  Freudians  will 
find  It  easy  to  ooostrue  her  attack  on  the 
President  as  a  subconscious  transference  of 
her  hatred  of  her  own  father  for  rejecting 
her  sexually,  to  the  "Great  White  Father' 
figure. 

She  herself  claims  that  her  motivation  was 
political.  She  blamed  President  Nixon  for  the 
conviction  of  Manson,  and  had  planned  to 
kill  him.  But  when  he  resigned,  she  decided 
to  kill  Mr.  Ford,  because  he  had  been  ap- 
pointed by  Mr.  Nixon,  and  had  pardoned 
him. 

But  every  young  woman  who  hates  her 
father,  and  "wishes  he  were  dead"  doesn't 
(fortunately)  actuaUy  try  to  kill  him,  or 
his  Freudian  stand-in,  the  President. 

What  was  the  psychology,  or  philosophy 
that    gave    this    freckle-faced    little    "flower 
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child"  the  courage  (to  debase  a  noble  word) 
to  carry  out  ber  patrloldal  wishes? 

We  are  all  children  of  our  times,  and  of 
the  culture  of  the  communities  we  live  In. 
Miss  Fromme's  philosophy  is  the  philosophy 
I''  the  counter-culture  of  the  Youth  Revolu- 
tion, and  the  "flower  children."  who  first  be- 
gan to  bloom  in  the  drug-drenched  soil  of 
Halgbt-Ashbury. 

Miss  Fromme  herself  denies  that  she  has 
a  philosophy.  "If  you  have  no  philosophy, 
you  don't  have  any  rules."  she  explained  to 
her  captors.  In  an  unpublished  memoir  re- 
cently obtained  by  Time,  she  wrote  that 
freedom  to  her  meant  getting  everything  out 
from  behind  "closed  doors."  and  "shedding 
aU  the  guilt  feelings" — especially  about  sex 
and  obedience — which  had  been  inculcated 
by   ber   middle-class   parents. 

She  discovered  her  true  goal  In  life  after 
she  became  a  "flower-child."  It  was  "to  find 
something  exciting,  and  do  something  that 
felt  good.  ...  I  didn't,  I  wouldn't,  adjust  to 
society  and  the  reality  of  things.  ...  It  may 
sound  like  an  Alice-in-Wonderland  world, 
but  It  makes  sense." 

Any  college  philosophy  major  knows  the 
name  of  Miss  Fromme's  philosophy.  It  Is 
•  Existentialism  ■ — the  20th  Century  thought- 
sjstem  exjwunded  most  notably  in  the  '30s 
by  Jean  Paul  Sarte,  the  French  writer. 
I  Sartre,  like  many  Western  Existentialists, 
gives  lip-service  to  communism,  which  is  the 
political  thought-system  most  congruent 
with  Existentialism.) 

Existentialism  holds  that  there  Is  no  life 
hereafter.  There  is  not  even  a  yesterday  or 
a  tomorrow.  The  here  and  now,  the  exUten- 
tial  moment,  is  life's  only  reality.  "Moral 
values."  based  on  transcendental  concepts 
of  good  and  evil,  right  and  wrong — Ood  or 
Devil — are  sheer  fantasies,  the  ephemeral 
effluvia  of  the  human  brain  box.  Man  creates 
his  gods,  religions,  and  "moral  values"  In 
order  to  give  some  meaning  to  the  random, 
episodic,  transient  succession  of  moments  he 
eaUs  living,  or — more  often — to  allow  him 
(and  his  class)  to  exercise  power  over  others, 
and  deprive  them  of  their  freedom,  by  manip- 
ulating the  "consciences"  and  guilt  feelings 
that  religions  and  "moral  values"  create  in 
them.  Existentialism,  like  communism,  sees 
religion  as  the    "opium  of  the  people." 

Even  life  itself  cannot  be  called  a  "good," 
shice  life  is  essentially  accidental,  irrational, 
meaningless,  tragic — in  a  word,  absurd.  As 
the  French  Existential  novelist,  Camus,  puts 
It,  "The  only  philosophical  question  worth 
asking  is,  'Why  shouldn't  I  commit  suicide?"  " 
The  Indivlduars  freedom  consists  in  act- 
ing, and  acting  out,  his  emotions,  feelings, 
Impulses,  and  desires.  Nero  and  Hitler.  Jesus 
and  Oandhl,  were  equally  "free  men":  They 
knew  what  they  wanted  and  did  It. 

In  the  Jargon  of  today"a  youth.  Existen- 
tialism Is  "picking  your  own  bag,"  "doing 
your  own  thing. "  "letting  it  all  hang  out."" 
and  "anything  goes" — ^including  violence. 
Violence  (including  suicide)  is  the  natiiral 
reaction  to  the  absurdity  of  human  exist- 
ence. It  la  the  vomit  induced  by  the  "nausea"" 
of  life.  One  "makes  love,  not  war.""  not  be- 
cause love  is  a  good  value  and  war  a  bad 
one,  but  because  It  "feels  good"  to  make 
love,  and  doesn't  feel  good  to  be  wounded 
or  killed,  unless  one  is  a  "masochist."  and 
ilkes  It.  On  the  other  band,  If  wounding  or 
killing,  or  even  torturing  someone  else  feels 
good,  the  sadistic  act  Is  equally  liberating. 

The  Manson  girl  who  repeatedly  stabbed 
the  pregnant  Sharon  Tate  in  the  belly,  dip- 
ped her  Angers  In  her  victim's  blood,  licked 
them,  and  found  the  sensation.  Wow! 
Delicious! 

rime,  in  its  recent  cover  story  on  Miss 
Fromme,  suggests  that  she  Is  an  "amoral 
Ireak."  Editorializing  on  her  "mad  act,'"  the 
magazine  wrote,  "The  Incident  was  a  vivid 
reminder  of  one  of  the  most  disturbing  para- 
doxes of  America:  the  fact  that  such  a 
liberal  and  free  society  should  somehow  gen- 
erate s  sprinkling  of  warped  souls  who.  for 
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dark  reasons  of  their  own,  seek  to  work  out 
their  frustrations  by  destroying  political 
leaders.  The  free  society  has  discovered  ao 
effective  way  of  Identifying  and  controlling 
its  demons." 

Tn  write  of  a  "sprlngUng"  of  warped  souls 
is  to  ignore  the  fact  that  America  is  now 
prodxicing  a  deluge  of  "warped  souls"  and 
amoral  freaks. 

The  ri.se  In  this  decade  in  Juvenile  mug- 
gings, armed  robberies,  rapes,  car  thefts, 
prostitution,  drug  peddling,  drug-taking  and 
alcoholism.  Is  horrifying.  In  the  most  affluent 
society  on  earth,  more  than  *5  billion  a  year 
are  purloined  by  youthful  shoplifters.  Youth- 
ful vandalism  costs  our  society  another  sev- 
eral  billion   annually. 

Congress  has  Just  passed  a  $40  million  bill 
for  fiscal  "76  to  study  and  prevent  juvenile 
delinquency.  But  sociologists  have  begun 
reluctantly  to  face  the  appalling  fact  that 
the  majority  of  Juvenile  crimes  are  com- 
mitted Just  because  they  "feel  good"'  and  are 
"something  exciting  to  do."" 

Secondly,  it  Is  no  "paradox"  that  a  society 
which  has.  helter-skelter,  been  abandoning 
Its  traditional  Judeo-Chrlstlan  moral  values. 
Is  now  producing  demons.  And  to  say  that  it 
has  found  no  way  of  controlling  them  is  to 
Ignore  the  reasons  why  our  "free  and  liberal 
society"  Is  continuing  to  produce  them  in 
ever-greater   numbers. 

Some  years  before  the  "counterculture" 
became  a  newsworthy  phenomenon,  Joseph 
Wood  Krutch  wrote:  "Without  standards, 
society  lapses  into  anarchy  and  the  Individ- 
ual becomes  aware  of  an  Intolerable  dishar- 
mony between  himself  and  his  universe." 
This  "Intolerable  disharmony"  Is  the  "nau- 
sea" described  by  Sartre,  which  the  voung 
Individual  feels  when  he  learns  from  his 
parents  or  teachers  that  life  Is  meaningless, 
that  all  "morals"  are  relative,  all  ethics  "situ- 
ational' and  that  "eternal  verities"  are  so 
much  religlovis  mumbo-Jumbo  and  obsolete 
bo\irgeois  nonsense. 

The  parents,  teachers  and  professors  of  to- 
days  youth  rebels  were  In  their  cradles  when 
the  intellectuals  proclaimed  "the  death  of 
Ood,"  the  "Old  Man"  of  the  entire  Judeo- 
Christian  tribe,  and  began  to  scrap  the  moral 
standards  by  which  Western  society  had 
Judged  right  and  wrong,  good  and  bad,  de- 
sirable and  undesirable  human  conduct  for 
centuries.  The  parents  naturally  enough,  be- 
came "permissive.""  But  their  children  were 
also  in  their  cradles,  when— in  the  sacred 
name  of  free  speech— the  liberal  Intellectuals 
defended,  in  the  Supreme  Coiu-t,  the  right 
of  publishers,  play  and  film  producers  to 
flood  America  with  fllth. 

The  merchants  of  porn,  perversion  and 
violence  became  millionaires.  The  kids  who 
were  nurtured  on  them  are  today's  hop- 
heads  and  alcoholics,  firebomb  throwers  and 
thrill-killers. 

Nor  did  the  counter-culture  kids  invent 
the  idea  that  crime — when  it  is  not  a  form 
of  "mental  illness" — is  a  form  of  social  pro- 
test. The  liberal  pollticization  of  crime  and 
its  causes  was  in  the  air  that  the  counter- 
culture kids  breathed  from  birth. 

In  the  liberal  view  that  prevailed  among 
their  elders,  although  "crime"  existed  there 
were  no  criminals,  only  "sick"  people  and 
misguided  "reformers,"  drivm  to  commit 
their  acts  of  protest  by  the  political  forces, 
generally  identified  as  "con.servatlve,"  who 
lack  "compassion"  (a  favorite  liberal  buzz- 
word) for  the  "sick,"  the  alienated,  and  the 
under-privileged. 

Patty  Hearst  is  sure  to  be  found  oue  of 
these  innocents:  a  "mentally  unsUble" 
child,  motivated  by  misgtUded  political 
Idealism. 

Lynette  Fromme  was  in  her  teens,  and 
Patty  Hearst  in  her  sub-teens,  when  the 
Intellectuals  were  praising  the  Idealism  of 
the  burgeoning  Youth  Movement.  The  stu- 
dents who  rioted  at  Berkeley  for  the  right 
to  use  themselves  the  four-letter  words  used 
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in  the  novels  they  were  given  to  read  in  their 
English  Lit.  classes,  were  being  seen  as  de- 
fenders of  the  First  Amendment.  The  stu- 
dents who  cut  classes  that  bored  them  were 
only  demanding  a  'relevant"  education.  The 
lads  who  burned  their  draft  cards  and 
destroyed  ROTO  buUdlngs  were  enlightened 
patriots.  The  lads  and  lassies  who  shacked 
up  together  in  the  dormitories  against  rules 
were  discarding  the  obsolete  taboos  of  puri- 
tanlsm,  and  the  last  vestiges  of  Victorian 
sexual  hypocrLsy.  Although,  the  youth  rebel.^ 
were  creating  a  "New  Morality,"  and  a  "New 
Politics." 

This  writer  remembers  the  appearance,  by 
invitation,  of  Jerry  Rubin  on  the  campus 
of  the  University  of  HawaU  In  1970.  He  coun- 
selled his  student  audience  to  stiffen  their 
resolve  to  destroy  the  Establishment  by  kill- 
ing their  mothers  and  fathers.  He  also  en- 
joined them  to  avoid  the  use  of  soap:  A 
long-haired,  dirty  appearance  and  scruffy 
clothing  was  to  be  the  uniform  of  the  Youth 
Revolution. 

This  writer  al?o  remembers  that  there 
was  no  real  protest  from  the  UH  faculty. 
Like  the  faculties  of  most  of  our  universities. 
Hawaii's  higher  educators  did  not — and  do 
not  now — consider  that  they  have  any  re- 
sponslbUity  for  criticizing,  no  less  forming, 
the  moral  Judgments  of  their  students.  On 
the  contrary,  American  faculties  practice 
what  they  preach  to  their  students — the 
avoidance  of  "value  Judgments." 

In  the  words  of  my  first  boss,  Conde  Nsst. 
who  published  Vogue,  "Style  percolate.' 
down."  So  do  ideas.  In  the  course  of  this 
century,  atheistic  liberalism,  or  as  the  intel- 
lectuals prefer  to  call  it.  "humaui?m.  "  has 
become  the  dominant  phllosophv  of  our 
educators.  Its  dregs  are  the  ideal  of  the 
counter-culture. 

We  deceive  ourselves  if  we  fail  to  see  that 
the  counter-culttire  thrust  is  not  towards  re- 
form, or  even  social  revolution.  It  is  towards 
terror  and  nihilism,  violence  and  anarchy. 
Its  impact  upon  American  youth  is  not 
receding,  it  is  growing.  And  not  the  least  ol 
the  reasons  is  that,  in  America,  nothing  still 
succeeds  like  success.  In  oiu-  increasingly  ex- 
istential world,  "instant  fame" — or  notoriety, 
is  the  goal.  To  be  a  success  is  to  be  a  media 
celebrity.  The  more  brutal  and  bizarre,  the 
more  terrible  and  sexually  titillating  the  act. 
the  more  attention  the  media  pays  Its  per- 
petrator. 

Elizabeth   Seton.  the  first  native  Ameri- 
can   to    be    canonized   as   a   saiut,   couldn't 
make    the    cover    of    Time.    But    Lvnette 
Fromme  made  It. 
It  Is  getting  late. 


THE    WORLD    OP    CONTINENTAL 
DRDT 


HON.  DON  FUQUA 

OF   FLOUDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  FUQUA.  Mr.  Speaker,  the  Federa- 
tion of  Americans  Supporting  Science 
and  Technology — FASST — is  a  nonprofit 
organization  composed  of  highly  talented 
energetic  young  people  that  believe  that 
the  development  of  technology  is  tlie  key 
to  the  future  in  this  Nation. 

Mr.  Thomas  Brownell,  vice  president  of 
FASST,  in  a  recent  Issue  of  their  orga- 
nization's publication  discussed  the  sig- 
nificance of  measuring  continental  drift 
providing  new  scientific  information  and 
a  better  understanding  of  earthquake  ac- 
tivity. Without  scientific  satellites  this 
new  knowledge  would  be  dlfflcult  to  ob- 
tain.   I   am    including   Mr.  Brownell's 
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thoughtful  article  in  the  Recobd  as  an- 
other example  of  the  benefits  achievable 
from  our  national  space  program. 
The  article  follows: 

The  WOM.D  or  Cowtinintai,  Drift 
(By  Tom  Brownell) 

Continents  bobbing  up  and  down  on  » 
■plastic"  mantle  like  an  ice  cube  in  water? 
Movements  of  crustal  plates  in  various  di- 
rections causing  the  creation  of  vast  moun- 
tain ranges  and  great  ocean  rifts?  Though 
this  sounds  a  little  far-fetched,  today  a  great 
deal  of  evidence  points  toward  the  hypothesis 
of  continental  drift. 

.-^s  early  as  the  year  1620,  Sir  Francis  Bacon 
had  discussed  the  possibility  that  the  West- 
ern Hemisphere,  at  one  time,  had  been  Joined 
with  Europe  and  Africa.  Almost  two  hundred 
years  later,  In  1860,  Antonio  Snider  related 
that  the  geography  of  South  America  and 
Africa  was  such  that  If  you  could  bring  them 
together,  there  woxtld  be  a  very  close  fit.  He 
was  also  struck  by  the  similarities  between 
European  and  American  plant  foesils  existing 
tliree  hundred  mllUon  years  ago.  and  pro- 
posed that  all  the  continents  v.-ere  once  part 
of  a  single  land  mass.  By  the  early  1900's  an 
Austrian.  Edward  Suess,  first  presented  the 
hypotliesis  of  continental  drift.  He  noted 
that  the  geosraphical  formations  of  land 
masses  in  the  hemisphere  could  be  fitted  Into 
a  single  super-continent  called  Gondwaua- 
laud. 

In  1910.  Dr.  Alfred  L.  Wegenei  suggested 
that  all  continents  were  Joined  in  a  single 
.super-continent  called  Pangea.  Today,  evi- 
dence favors  the  concept  of  two  large  land 
mas.ses.  Goudwanaland  In  the  southern 
hemisphere,  and  Laurasia  in  the  northern 
hemisphere,  existing  about  two  hundred  mil- 
lion years  ago. 

lu  the  southern  hetnispliere.  evidence  was 
found  t«  correlate  periodic  ice  ages  of  one 
continental  area  with  another.  By  studying 
"tillites"  or  old  consolidated  glacial  rubble 
(which  is  very  distinctive)  found  in  Sonth 
America.  Africa.  Australia,  India.  Madagas- 
car, and  Antarctica,  It  can  be  hypothesized 
that  these  land  areas  were  once  a  single 
mass  of  land  when  the  glaciation  took  place. 
In  all  soutliem  regions  where  the  tillites  are 
found  in  the  soutliem  hemisphere,  their  age 
is  not  only  the  same  period,  but  they  are 
accompanied  by  horizontal  beds  of  fossils 
of  an  identical  plant  species  existing  over 
200  millioa  years  ago.  In  other  areas  of  earth, 
fosslies  of  the  same  age  indicate  that  a  warm 
climate  was  prevalent.  Hence,  it  appears  that 
the  southern  eontinents  were  once  Joined 
somewhere  near  the  south  pole  and  have 
since  drifted  apart. 

In  the  1930  :s  a  Dutch  geophyslcist,  F.  Veil- 
ing Meinesz.  ptroposed  that  thermal  convec- 
tion iB  the  earth's  mantle  could  provide  the 
mechanism  for  continental  drift.  This  theory 
holds  that  when  there  is  a  sufficient  temper- 
ature gradient,  hot  mantle  material  will  rise 
to  the  surface  while  cold  material  subsides 
back  into  the  mantle,  causing  convection  to 
take  place.  Wl\en  Interior  radioactive  heating 
increases  and  the  surface  cools,  a  complete 
convection  cell  cycle  occiu's.  The  whole  proc- 
ess is  very  slow  taking  approximately  60  mil- 
lion years  to  complete  one  cycle.  'With  the 
coBvectioB  eeU  tn  hand,  it  appears  that  we 
have  a  logical  naechaulsm  causing  continents 
to  drift. 

la  the  eu-ly  I960's,  Dr.  Harry  Hess  of 
Princeton  Uuiveisity  proposed  that  the  ocean 
ridge  and  rift  systems  were  created  by  rising 
currents  of  materials  which  then  spread  out- 
ward to  form  a  new  part  of  the  ocean  floor. 
By  convection  cells  rising  and  diverging  out- 
ward, oceanic  ridges  are  being  created  such 
as  the  mM-AttKntlc  rtdge.  These  are  crossed 
perpendicularly  by  fracture  zones  due  to  lat- 
eral preaeuns. 
In  araas  of  dovruwelling,  mountain  belts 

»ud  deep  sm  treoclies  are  prevalent.  It  is 
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now  believed  that  the  ocean  floor  is  rejuve- 
nated at  a  point  where  the  convection  cell 
reaches  the  surface  and  Is  consumed  at  the 
point  of  downwelltng.  This  Is  one  explana- 
tion as  to  why  the  ocean  floor  has  accumu- 
lated only  a  thin  veneer  of  sediments  (only 
100  to  aoo  minion  years  old),  while  some 
continental  areas  have  been  dated  to  over 
three  billion  years  old. 

Dr.  P.  S.  Brackett  did  work  on  the  paleo- 
niagnetlc  evidence  for  continental  drift.  It 
has  Ijeen  realized  that  when  an  iron  bearing 
rock  Is  formed  either  by  solidification  of  a 
melt  or  precipitation  of  an  aqueous  solution, 
the  Iron  filings  are  aligned  slightly  in  the 
direction  of  the  earths  magnetic  field.  Un- 
less the  reck  is  reheated  or  physically  dis- 
torted. It  will  permanently  retain  a  record 
of  the  direction  of  the  magnetic  field  at  the 
time  U  formed.  By  measuring  the  magnetism 
lu  the  rocks  of  all  age."!,  from  different  conti- 
nents, it  is  possible  to  recorstruct  the  posi- 
tion of  the  magnetic  poles  during  the  past 
hlstcry  oi"  tlie  earth. 

Dr.  Brackett  found  that  the  position  of  the 
poles  followed  a  path  going  backward  in  time 
that  was  different  for  each  continent.  Tlie 
Interpretation  of  this  effect  was  that  the 
continents  had  moved  with  respect  to  the 
present  magnetic  poles  and  that  the  paths 
taken  by  each  laud  mass  was  indepeudfeut  of 
the  others.  Because  it  was  unlikely  for  the 
magnetic  poles  to  wander  very  far  from  the 
axis  of  the  earth's  rotation,  it  was  concluded 
that  the  continents  had  moved  over  the  sur- 
face of  the  earth.  The  magnetic  evidence  also 
pointed  toward  the  general  location  of  the 
soutliem  continents  being  Joined  near  the 
south  pole  In  the  past. 

Viewing  cUmatological  changes  of  two  par- 
ticular areas  one  also  gains  evidence  of  past 
continental  drift.  Near  the  equator  of  South 
America,  coal  deposits  have  been  found,  relat- 
ing  a  warm  tropical  climate  as  today,  while 
glacial  tillites  (rubble)  rest  next  to  the  coal 
deposits.  This  means  that  the  area  had  to 
have  been  at  one  time  in  an  area  of  higher 
latitude  where  a  colder  climate  prevailed. 

Another  exan^>le  is  the  Arctic  area.  Rem- 
nants of  a  coral  reef  can  be  foiuid  depicting 
a  warm,  calm  area  of  oceanic  deposition.  Al- 
so. In  the  Arctic,  Is  found  a  petrified  forest 
depicting  an  arid  type  of  climate.  This  leads 
to  the  suggestion  that  the  Arctic  land  mass 
has  drifted  northward  over  a  period  of  time 
In  1964,  Dr.  J.  E.  Everett  studied  the  geo- 
logic Duitchlng  of  continents  on  both  sides 
of  the  Atlantic.  By  employing  a  computer 
and  utilizing  the  central  depths  of  the  con- 
tinental slopes  of  each  continent,  he 
found  the  fit  to  be  remarkable  with  only  one 
percent  error  in  the  boundary. 

This  stimulated  Dr.  Patrick  Hurley  of  MIT 
and  his  ooUeagues  to  employ  radioactive  dat- 
ing methods  on  geological  land  formations  in 
Sao  Luis  (an  area  of  eastern  Brazil).  This 
data  was  then  compared  with  geologic  for- 
mations, the  mineral  content  and  age  of  for- 
mations in  Ghana  and  Nigeria  of  western 
African.  It  was  realized  by  Dr.  Hurley  that 
a  sharp  geological  boundary  existed  between 
the  2  billion  year  old  Ghana  province  and  the 
600  million  year  old  Nigeria  area. 

The  boundary  heads  southwesterly  into 
the  Atlantic.  It  was  speculated  that  if  South 
America  was  attached  to  Africa  six  hundred 
million  years  ago,  then  the  boundary  be- 
tween the  2  provinces  should  appear  near  Sao 
Luis.  When  the  radioactive  dates  of  rock  for- 
mations In  eastern  Brazil  were  taken  they 
feU  Into  two  groups.  One  was  2  billion  years 
old  on  the  west  of  8ao  Luis  and  other  six 
hiuidred  miUlon  years  old  on  the  eastern 
side  of  the  boundary. 

Apparently,  a  piece  of  the  two  billion  year 
old  land  formation  In  Western  Africa  had 
been  left  in  South  America  when  they  sepa- 
rated. In  regards  to  mineral  characteristics, 
indivldtial  belte  of  rocks  are  also  found  on 
both  sides  with  gold.  tin.  and  manganese 
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that  seem  to  follow  a  matching  pattern  when 
the  coasts  may  once  have  been  Joined. 

Today,  it  Is  believed  that  tbere  are  serea 
or  eight  major  plates  (continental  and  oce- 
anic) that  are  moving  indlviduaUy  of  one 
another.  By  studying  these,  we  may  realize 
much  more  about  the  processes  of  mountain 
btiildlng.  An  example  would  be  that  one  plate 
(India)  moving  downward  underneath  a  sec- 
ond plate  (Asia)  caused  the  Himalayan 
mountains  to  form.  A  much  greater  under- 
standing of  what  causes  earthquakes  and  vol- 
canic eruptions  can  also  be  gained .  Even- 
tually from  earth  orbiting  saieUites  we  wUl  be 
able  to  routinely  photograph  a  fault  area  aiul 
predict  a  buildup  In  stress.  These  would  be 
the  areas  of  potential  earthquake  actlvitj' 
such  as  the  San  Andreas  fault  area.  With 
infra-red  photographs,  a  heat  buildup  could 
lie  detected  In  time  to  warn  the  public  of  a 
coming  quake. 

By  t>etter  understanding  the  concepts  of 
contiiiental  drift  and  sea  fioor  spreading.  Lhe 
grinding  of  plates  and  sUppa^e  can  be  di- 
rectly related  to  eai-thquoke  activity.  With 
this  correlation  and  by  knowing  the  rate  of 
movement  of  each  plate,  we  can  hopefully 
predict  future  earthquakes  in  many  areas  oi 
the  world. 

A  laser  geodynamic  satellite  (Lageos)  is  l>e- 
ing  prepared  by  the  National  Aei-ouautios  and 
Space  Administration  (NASA)  to  be  placed 
into  orbit  some  3300  miles  above  earth.  It 
wUl  carry  426  laser  retrofiectors  and  wiU  be 
utilized  by  land  laser  stations  to  measure 
tlie  movement  of  active  tectonic  plates.  The 
sateUlte  due  for  launch  hi  March  of  197fi.  wiU 
involve  the  U£.  and  13  other  countries.  At 
least  two  laser  ranging  antennas  wUl  be 
placed  on  eacli  tectonic  plate  during  the 
experiment.  By  1977,  seven  nx>bile  laser  sta- 
tions win  be  utilized  measuring  accurately 
any  movement  two  centimeters  or  greater. 

A  great  deal  is  not  yet  known  about  our 
earth  and  its  Internal  processes,  but  in  the 
last  few  years  great  strides  have  been  nude 
in  the  field  of  plate  tectonics.  Hopefully,  the 
next  few  years  will  bring  about  Just  as  many 
new  developments.  Continents  .  .  .  drifting 
like  ice  cubes  in  water?  Tes.  and  this  Is  only 
the  start  in  comprehending  the  proceases  al 
our  dynamic  planet. 


USDA  REVEALS  LOPSIDED 
PRIORITIES 


HON.  JOHN  BRECKINRIDGE 

OF    KENTTJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  Z9,  1975 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
most  of  us  get  the  feeling  that  Federal 
agencies  are  spending  too  miu;h  money 
on  pi-ograms  doing  too  little  good;  but 
it  is  not  often  they  confirm  It  in  writing. 

Not  long  ago,  as  chairman  of  the  bi- 
released  a  Library  of  Congress  study  on 
the  implementation  of  the  Rural  Devel- 
opment Act  of  1972.  The  conclusion  of 
the  study:  The  1972  act  is  not  being  im- 
plemented to  the  full  extent  mandated 
by  Congress. 

The  lighter  side  of  a  similar  situation 
can  be  seen  in  a  form  curroitb'  in  use 
by  the  Agricultural  Stabilization  and 
Ccmservation  Service — ^ASCS — within  the 
Department  of  Agriculture. 

The  form,  prepared  by  the  ASCS  for 
use  in  countries  throog^ut  the  Kation, 
turns  down  applicants  on  the  basis  that 
other  programs  are  more  costly  and  will 
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do  less  for  the  farmer.  That  may  be 
bureaucratese  in  Washington,  but  back 
home  it  is  Just  plain  foolishness — at  least 
that  is  what  my  constituent  told  me  in- 
credulously. 

I  have  heard  it  said  that  the  Lord  set 
definite  limits  on  man's  wisdom,  but  set 
no  limits  on  his  stupidity — and  that  is 
just  not  fair. 

Nothing  could  prove  the  point  better 
than  the  remarkable  bit  of  Swif  tian  prose 
which  appears  as  exhibit  29  of  the  rural 
environmental  assistance  program — 
REAP— Daily  Operating  Procedure 
Handbook  (2RE)  which  I  now  Include  in 
the  Record  for  the  edification  of  my  col- 
leagues: 

EXAlCPtX  LETTBt  FOR   LOW  PRIORITT   PRACTICES 

Turned   Down  for   Lack   of  Funds 


Dear  Mr.  Jones:  The 


County  ASC 


Committee  has  carefully  reviewed  your  re- 

qnest  for  cost-sharing  for under  the 

19  program.  Tour  request  was  considered 
by  the  committee  In  the  context  of  the  total 
conservation  needs  of  the  county  and  the 
relative  urgency  of  the  conservation  problem. 
The  demand  by  farmers,  such  as  yourself. 
for  conservation  practices  this  year  has  out- 
stripped our  available  funds.  In  considering 
which  practice  to  approve,""the  county  com- 
mittee has  had  to  develop  a  system  of  priori- 
ties designed  to  solve  the  most  critical  of  our 
conservation  problems  this  year.  While  prac- 
tices are  Important  to  the  conservation  of 
our  soil,  there  are  other  conservation  prac- 
tices which  are  more  costly  and  which  will 
provide  little.  If  any.  Immediate  returns  to 
the  farmer.  The  county  committee  feels  that 
these  practices  must  have  priority  on  avail- 
able funds.  Therefore,  we  must  disapprove 
your   request   for   cost-sharing   on   practice 

If  you  feel  that  we  have  not  properly  con- 
sidered the  facts  in  this  case,  you  may  re- 
quest reconsideration  of  this  decision  in 
writing  to  the  county  committee  within  15 
days  of  the  date  of  this  letter.  If  you  request 
reoonsideration,  you  should  furnish  factual 
Information  and  why  you  believe  the  county 
committee's  determination  Is  wrong. 


County  Sxecutive  Director. 

It  would  appear  that,  under  such  a 
rule,  a  successful  appeal  would  lie  only 
oh  showing  that  a  practice  would  do 
nothing  for  the  farmer  and  cost  the  most 
of  all  contemplated  USDA  programs. 


GOING  TO  MARKET— CORPORA- 
TIONS OR  FARMERS 


HON.  ANDREW  YOUNG 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  29.  1975 

Ml-.  YOUNG  of  Georgia.  Mr.  Speaker, 
our  system  of  government  was  founded 
on  the  notion  of  free  enterprise  in  the 
business  world.  In  fact,  free  enterprise  is 
one  of  the  essential  elements  of  our 
American  ideology.  Yet  this  elwnent  is 
rapidly  becoming  merely  another  Ameri- 
can myth.  Big  business  has  entered  the 
scene  of  agriculture,  squeezing  out  the 
small  farmer.  Large  firms  have  entered 
this  area,  buying  up  huge  amounts  of 
land  to  create  giant  farms  able  to  pro- 
duce large  amounts  of  food — making  It 
impossible  for  the  small  farmer  to  ade- 
quately compete.  An  August  10,  1975, 
article  In  Parade  revealed  that — 
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Economic  concentration  in  the  food  indus- 
try is  now  so  top-he.avy  that  four  firms  con- 
trol 90  percent  of  the  breakfast  cereals,  75 
percent  of  the  bread  and  prepared  flour,  56 
percent  of  all  processed  meats,  65  percent  of 
sugar,  80  percent  of  canned  goods,  while  one 
company  controls  90  percent  of  the  soups. 

Other  estimates  reveal  that  30  or  40 
percent  of  total  fann  output  are  under 
corporate  control.  In  addition,  the  num- 
ber of  farms  are  decreasing  at  an  alarm- 
ing rate.  Twenty-five  years  ago  there 
were  5.4  million  family  farms.  Now,  there 
are  only  2.9  million  family  farms  In  ex- 
istence. If  this  present  trend  continues, 
rural  America  will  eventually  vanish, 
leaving  the  corporations  in  complete  con- 
trol of  the  farm  as  well  as  farm  produce 
prices.  Competition  will  be  destroyed  and 
the  monopoly  will  be  able  to  set  prices  at 
will. 

And  what  of  the  small  businessman? 
Does  he  not  have  the  right  to  farm  his 
land  and  compete  in  the  food  industry? 
The  American  ideal  claims  to  protect  the 
small  businessman  from  the  capitalistic 
giant,  yet  it  appears  that  recently  our 
Government  has  failed  to  do  so.  Con- 
sequently, corporations  are  foi-cing  small 
fai-ms  out  at  a  rate  of  1,000  a  week.  Ulti- 
matelj',  the  small  farmer  must  seek  ref- 
uge in  our  already  overcrowded  cities, 
placing  an  additional  strain  on  the  cities 
as  well  as  on  our  environment.  Thus  cor- 
porate farming  should  be  of  interest  to 
everyone  besides  just  the  rural  farmers. 
As  more  and  more  people  are  forced  off 
their  land,  each  and  every  one  of  us  will 
be  affected  by  the  new  influx.  Jobs  are 
already  scarce  and  with  more  people 
crowding  our  cities,  the  unemployment 
rate  will  increase,  causing  more  discon- 
tent, and  ultimately  more  problems.  This 
bears  a  direct  relationship  to  corporate 
control  of  farms  and  I  believe  the  time 
must  come  for  Congress  to  place  some 
restrictions  on  corporations.  Enfoi'ce- 
ment  of  antitrust  laws  should  be  taken  as 
well  as  providing  the  FTC  power  to  curb 
the  growing  dominance  of  corporate  con- 
trol of  farms.  Such  legislation  is  a  neces- 
sity to  help  save  our  rural  America. 


THE  FACTS  ON  THE  FEDERAL  AND 
MILITARY  PAY  RAISE 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  HARRIS.  Mr.  Speaker,  early  next 
week.  House  Resolution  688  which  I  in- 
troduced disapproving  President  Ford's 
5-percent  limit  on  cost-of-living  adjust- 
ments for  Federal  and  militai-y  employ- 
ees, will  come  to  the  full  House  for  a  vote. 

Under  the  annual  comparabilty  proc- 
ess, the  Presidents  "agent " — the  OfHce 
of  Management  and  Budget  and  the 
U.S.  Civil  Service  Commission — and 
the  Advisory  Committee  on  Federal  Pay 
compare  the  rates  of  pay  of  work  in 
private  enterprise  on  the  basis  of  ap- 
propriate annual  surveys  conducted  by 
the  Bureau  of  Labor  Statistics.  They 
then  make  recommendations  to  the 
President  for  appropriate  adjustments 
in  rates  of  pay.  This  year,  the  Office  of 
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Management  and  Budget  and  the  Civil 
Service  Commission's  Joint  report  and 
the  report  of  the  Advisory  Committee  on 
Federal  Pay  have  judged  that  8.66  per- 
cent is  the  appropriate  cost-of-living 
adjustment  to  keep  Federal  pay  com- 
parable with  that  of  private  industry. 

The  Joint  Annual  Report  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget  and  the  Chairman  of  the  Civil 
Service  Commission,  dated  July  21.  1975, 
states : 

After  comparing  Federal  and  private 
enterprise  pay  rates  and  considering  the 
recommendations  of  the  Federal  Employees 
Pay  Council  and  employee  organizations, 
we  have  determined  that  an  8.66  percent 
pay  Increase  is  appropriate. 

The  Annual  Report  of  the  Advisory 
Committee  on  Federal  Pay,  dated  Au- 
gust 4.  1975,  states: 

The  Advisory  Committee  endorses  the 
uniform  increase  of  8.66  percent  In  General 
Schedule  pay  scales,  agreed  to  by  the  Presi- 
dent's Agent  and  the  Federal  Employees  Pay 
Council,  to  go  into  effect  the  first  pay  period 
in  October  igis.  This  endorsement  stems 
from  the  Committee's  belief  that,  in  the 
absence  of  overwhelming  reasons.  It  should 
not  recommend  reversal  or  modification  of  an 
agreement  .  .  We  recommend  an  across- 
the-board  8.66  percent  Increase  In  Federal 
pay  scales  to  po  into  effect  the  first  pav 
period  In  October. 

Data  from  the  Advisory  Committee 
on  Federal  Pay  shows  the  following 
average  salary  increases  in  tlie  private 
sector : 

Percent  Increase. 
Occupational  group:  1974-^75 

Experienced  professional  and  ad- 
ministrative       8  7 

Entry  and  developmental  profes- 
sional   and    administrative 8  5 

Technical    support 8.5 

Clerical    9.9 

I  would  like  to  note  here  that  the 
largest  increase  came  in  the  clerical 
group  at  9.9  percent. 

It  is  clear  from  these  reports  that  an 
8.6-percent  increase  Is  commensurate 
with  the  cost  of  living  which  all  workers 
experienced  during  the  last  year.  I  find 
it  quite  compelling  that  all  the  agents 
empowered  by  the  comparability  stat- 
ute to  make  recommendations  to  the 
President  endorsed  the  8.6-percent  fig- 
ure. Yet  the  President  has  proposed  an 
"alternative"  pay  adjustment  of  5  per- 
cent "in  light  of  economic  conditions 
affecting  the  general  welfare." 

I  urge  my  colleagues  to  study  these 
figures  carefully  before  deciding  how  to 
vote  for  5  or  8.6  percent. 


NAVY  SUPPORT  FOR  THE  F-18 


HON.  LEONOR  K.  SULLIVAN 

OF   MISS0T7RI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  think 
it  is  Important  that  we  clarify  a  veir 
critical  point  in  the  current  debate  over 
the  F-18.  The  question  that  is  being 
kicked  around  in  some  circles  is — does 
the  U.S.  Navy  really  want  the  F-18? 

Mr.  Speaker,  a  look  at  the  recent  his- 
tory of  the  lightweight  fighter  program 
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brings  the  Issue  of  Navy  support  for  the 
P_18  clearly  into  focus.  As  my  colleagues 
are  aware,  the  Congress  had  wanted  the 
Nav>'  to  pick  a  derivative  of  the  Air  Force 
selection  in  the  lightweight  fighter  com- 
peUUon  between  the  YF-16  and  YF-17 
prototypes.  After  flight  competition  be- 
tween the  YF-16  and  YF-17  and  evalu- 
ation of  proposed  configurations  for  full 
scale  development,  the  Air  Force  selected 
the  F-16  for  their  air  combat  flghter.  At 
that  time,  the  Navy  had  not  concluded 
their  competitive  evaluation  of  the  Navy 
derivative  aircraft. 

When  the  Navy  did  evaluate  three 
different  derivatives  of  the  P-16  for  use 
on  aircraft  carriers,  they  found  that  none 
of  the  derivatives  was  "carrier  suitable." 

Mr.  Speaker,  I  submit  that  at  this  point 
the  Navy  could  have  abandoned  their 
search  for  a  new  lightweight  flghter  if 
they  were  not  seriously  committed  to  its 
procurement.  Instead,  however,  the  Navy 
asked  that  competition  between  the  YF- 
16  and  YP-17  be  continued  in  the  in- 
terest of  finding  a  fighter  with  carrier 
suitability.  As  we  know,  a  derivative  of 
the  YF-17  was  selected  and  the  Navy  Is 
now  strongly  behind  its  new  aircraft. 

The  following  statement  by  Adm.  J.  L. 
Holloway,  Chief  of  Naval  Operations,  in- 
dicates this  strong  Navy  commitment  to 
the F-18: 

Acquisition  of  the  P-18  is  In  the  best  In- 
terests of  the  Navy,  and  I  believe.  In  the 
best  Interest  of  the  United  States.  It  Is  af- 
fordable. In  conjunction  with  the  F-14,  It 
meets  our  operational  requirement*  at  lowest 
cost.  I  solicit  your  support  of  this  very  Im- 
portant Navy  program. 


FOOD  STAMPS 


HON.  JAMES  M.  COLLINS 


or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  subject  of  food  stamps  is  one  that 
the  good  people  back  in  Texas  under- 
stand. They  realize  that  we  cannot  pro- 
Tide  all  of  the  welfare  for  all  of  the  peo- 
ple all  of  the  time. 

Food  stamps  were  initiated  to  provide 
for  the  old  and  the  needy.  But  today  the 
provisions  are  so  broad  that  too  many 
are  eligible. 

One  of  the  most  effective  voices  in 
America  speaking  coinmonsense  is  Dr. 
W.  A.  Criswell.  Dr.  Criswell's  First  Bap- 
tist Church  in  Dallas  Is  probably  the 
largest  church  in  America.  And  the  rea- 
son the  church  is  so  influential  and  ac- 
tive is  because  Dr.  Criswell  speaks  up  on 
commonsense  Issues.  Here  is  what  Dr. 
Criswell,  in  his  message  to  the  First  Bap- 
tist Church,  h£ui  to  say  about  food 
stamps: 

Food   Stamps 

Speaking  of  Oreat  Britain,  I  simply  cannot 
get  over  the  tragedy  that  has  overwhelmed 
England.  They  are  facing  sheer  bankruptcy. 
After  experimenting  with  the  welfare  state 
for  thirty  years,  they  have  fallen  Into  a  ts'ag- 
io  morass.  As  one  merchant  said  to  me,  the 
people  do  not  want  to  work;  they  live  off  the 
government  and  spend  their  time  drinking 
beer  while  they  look  at  television. 

Returning  to  America,  I  found  the  same 
situation  In  New  York  City.  Half  of  the  peo- 
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pie  there  work  to  support  the  other  half  who 
will  not  work.  Their  welfare  programs  have 
BO  sapped  and  undermined  the  sturdy  mo- 
rale of  the  people  untu  they  have  created  a 
generation  that  looks  upon  governmental 
handouts  as  a  way  of  life. 

That  creeping  social  disaster  that  has 
ruined  Western  Europe,  destroyed  England, 
and  has  brought  New  York  City  to  the  brink 
of  despair  is  a  creeping  curse  that  is  spread- 
ing over  the  whole  earth.  My  eyes  can  hardly 
believe  what  they  see.  The  other  day  I  was 
in  the  post  office.  There  was  a  line  of  able- 
bodied  people  who  were  getting  something 
at  an  open  window.  I  learned  that  they  were 
being  given  food  stamps.  Today  at  a  grocerj' 
store  there  was  a  woman  in  front  of  me 
whose  big,  strong,  grown  son  was  by  her 
side.  They  had  bought  $63  worth  of  goods, 
many  of  them  luxury  items.  The  woman 
opened  her  purse  and  took  out  a  fist  full  of 
coupon  books.  She  paid  for  the  large  pur- 
chases with  $10  coupons  and  $50  coupons.  I 
learned  that  the  coupons  were  food  stamps. 
I  never  dreamed  that  they  were  In  denomi- 
nations of  $10  bound  up  in  a  whole,  thick 
book.  The  woman  and  her  strong,  able- 
bodied  son  left  the  store  and  made  their  way 
to  a  nice  car  and  drove  away. 

Who  paid  for  those  so-called  food  stamps? 
Rather,  who  gave  away  those  large  deuoml- 
uations  of  dollars?  The  government,  who 
took  the  money  away  from  you  and  gave  It 
to  these  people  who  will  not  work.  I  talked 
to  the  gh-1  who  checked  the  groceries  and 
other  items.  I  asked  her  If  she  made  an 
Inquiry  about  who  was  to  use  the  stamps 
and  if  their  use  was  directed  to  the  purpose 
for  which  they  were  supposed  to  have  been 
given.  The  checker  replied  that  there  Is  noth- 
ing done  except  payment  is  made  with  those 
coupons  worth  many,  many  dollars. 

Do  you  remember  the  Inspired  word  of 
Almighty  God  In  2  Thessalonlans  3:10?  "If 
any  will  not  work,  neither  should  he  eat." 

Every  day  such  a  thing  continues  and  con- 
tinues" and  continues  in  America  because 
there  are  more  of  them  to  vote  for  political 
leaders  who  give  them  something  for  noth- 
ing than  there  are  those  of  us  who  vote  for 
political  leaders  who  demand  that  our  peo- 
ple work  to  support  themselves  and  the  great 
institutions  and  enterprises  for  which  our 
forefathers  gave  their  lives.  May  Ood  help 
us! 


REVOLUTIONARIES  TARGET 
PUERTO  RICO 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker,  after  months  of  organizing,  the 
Soviet  and  Cuban  drive  to  split  away 
Puerto  Rico  from  the  United  States  was 
launched  at  the  International  Confer- 
ence in  Solidarity  with  Puerto  Rico,  held 
at  the  Havana  Libre  Hotel,  Septem- 
ber 5-8.  1975. 

The  drive  to  eventually  install  a  Cuban- 
style  revolutionary  regime  in  Puerto  Rico 
is  being  orchestrated  through  the  Cuban 
GoTemment's  representatives  in  the 
World  Peace  Council,  an  international 
Communist  front  established  by  the 
U.S.S.R.  at  the  opening  of  the  cold  war 
of  subversion.  The  World  Peace  Coun- 
cil's consistent  line  is  that  the  Soviet 
Union  is  the  champion  of  true  peace, 
prosperity,  justice,  and  democracy  while 
the  United  States  represents  the  forces 
of  war,  poverty,  oppression,  and  fascism. 

The  Commonwealth  of  Puerto  Rico  has 
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been  singled  out  for  attack  because  it  is 
a  vital  link  in  the  U.S.  defense  network 
whose  presence  has  a  "chilling  effect"  on 
Castro's  export  of  revolution,  and  because 
the  principal  Puerto  Rican  Marxist- 
Leninist  party,  the  Puerto  Rican  Socialist 
Party — ^PSP — is  imder  Cuban  control. 

Tlie  World  Peace  Council's  preparatory 
committee  meeting  for  the  September 
.solidarity  conference  took  place  in  March 
in  Havana.  While  the  international  dele- 
gates were  all  under  firm  pro-Moscow 
Communist  control,  the  United  States 
and  Puerto  Rican  delegations  necessarily 
reflect  the  existing  multiple  leftist  fac- 
tions. The  U.S.  delegations  and  prepara- 
tory committee  are  a  joint  operation  of 
the  Communist  Party.  U.S.A.— CPUSA— 
the  Puerto  Rican  Socialist  Party— PSP — 
and  the  New  Left  Marxists  of  the  Na- 
tional Interim  Committee  for  a  Mass 
Party  of  the  People — NIC. 

During  July  and  August,  leading  mem- 
bers of  tlie  Puerto  Rican  Socialist  Party 
hierarchy,  including  Fermin  Arriaza  Mi- 
randa, PSP  under  secretary- general,  and 
Pedro  Biages  Chapel.  PSP's  "foreign  re- 
lations secretary,"  as  well  as  members  of 
the  Central  Committee  of  the  Cuban 
Communist  Party,  toured  Latin  American 
countries  to  build  support  for  the 
conference. 

The  statement  of  support  by  Panama- 
nian Committee  of  Solidarity  with  Puer- 
to Rico  chairwoman  Angela  Flgueroa  is 
typical  of  the  shrill  piopaganda  attend- 
ant to  the  conference : 

•  '  *  Puerto  Rico  has  been  subjected  to 
all  sorts  of  repression,  subjugation,  exploita- 
tion and  humiliation.  •  •  •  The  peasantry 
has  been  practically  eradicated,  agrlcultvire 
is  in  ruins,  14  percent  of  the  best  agricul- 
tural land  Is  occupied  by  mUttary  bases, 
thousands  of  Puerto  Rican  youths  have  been 
kUled  in  the  wars  of  aggression  tliat  the  U.S. 
imperialists  have  waged  against  sister 
nations,  •  •  • 

Puerto  Rico  is  not  alone  nor  can  It  be  alone 
in  thU  struggle.  •  •  •  At  Its  side  tinyleld- 
Ingly  stands  the  working  class  of  the  capi- 
talist countries.  Including  a  growing  number 
of  U.S.  sectors.  At  its  side  are  also  the  so- 
cialist countries,  especially  revolutionary 
Cuba  •   •   •. 

For  us  Panamanians,  •  •  •  We  will  live 
up  to  that  commitment  with  the  courage 
and  spirit  of  sacrifice  of  Pedro  Alblzu  Cam- 
pos and  with  Che's  determination  In  the  face 
of  the  enemy  •  •  •  until  the  day  that  the 
imperialists  and  their  domestic  coUatMrators 
are  expelled  from  the  territory  •  *  • . 

It  was  noteworthy  that  through  its 
spokesman.  National  Lawyers  Guild  pres- 
ident Doron  Weinberg,  the  U.S.  delega- 
tion of  20,  one  of  the  largest,  played  a 
significant  role  in  producing  a  more  mili- 
tant fhial  conference  statement  than  tlie 
original  draft.  As  with  the  efforts  of  the 
so-called  antiwar  movement  on  behalf 
of  the  Vietnamese  Commimists,  the  role 
of  the  U.S.  support  movement  will  be 
one  of  "fifth  column"  propaganda  and 
pressme. 

As  the  Daily  World,  September  10, 
1975,  reported  Weinberg's  statement  on 
behalf  of  the  U.S.  delegation: 

We  are  sensitive  to  the  fimdamental  re- 
sponsibility of  the  people  of  the  VA.  in  this 
struggle,  but  we  mxist  be  clear  that  It  Is  a 
fundamental  struggle  in  two  respects.  •  •  • 

Our  efforts  in  support  of  the  Puerto  Bican 
people  against  our  common  enemy  wUl  con- 
tribute materially  to  the  success  of  our  own 
struggle.  It  is  becoming  clear  that  the  biUld- 
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Independence  of  Pureto  Rico  is  not  merely  a 
,  moral  conunltment  out  of  sympathy  with 
the  colonial  people.  Rather  tt  is  an  essential 
step  in  the  liberation  of  the  working  people 
and  oppressed  national  nUnoritlea  of  the 
U.8.  from  their  own  misery  of  exploitation. 

"ITie  delegations  from  the  Soviet  Union 
and  the  Eastern  European  satellites  took 
a  behind-the-scenes  role  at  the  Havana 
conference  as  much  as  possible,  saying 
llttl:;  but  taldng  the  principal  role  in  the 
drafting  commission  which  produced 
the  meeting's  final  resolution.  The 
U.S.SJL  and  Eastsm-blos  countiies' 
delegations  were  both  non-goveramental 
and — officially — non-Communist  Party, 
representing  instead  the  Soviet  Commit- 
tee for  the  IDefense  of  Peace,  the  East 
German  and  Czech  Peace  Council  sec- 
tions et  cetera. 

In  contrast,  the  Cuban  contingent  was 
top  heavy  with  Communist  Party  Cen- 
tral Committee  members.  Fidel  Castro 
attended  the  closing  session  of  the  soli- 
darity confeirence  at  which  Cuban  Presi- 
dent Osvaldo  Dorticos  Torrado  delivered 
the  concluding  polemic.  Cambodia, 
Ouinea-BLssau,  North  Korea,  and  other 
Communist  countries  were  represented 
aa  an  ambassadorial  level.  During  the 
meeting,  the  Iraqi  ambassador  to  Cuba, 
Abdul  Sattar  Al-Doury,  announced  a 
contribution  to  the  revolutionary  inde- 
pendentistas  of  $10,000.  Despite  this 
Insul':  to  the  United  States,  there  have 
beelb  no  reports  of  State  Department 
protests  over  this  blatant  interference 
in  American  internal  affairs. 

The  Havana  confer^ice  may  be  seen 
as-  another  indication  of  world-wide 
Communist  aggression  against  the 
Western  allies  and  against  a  United 
Skates  weakened  by  the  domino  collapse 
in  Seutlwttst  Asia.  It  is  clear  that  the 
Mo8cow-<!lrected  Communist  parties 
have  determined  that  the  "detente" 
tactic  has  about  outlived  its  usefulness. 

The  Marxist-directed  "peace"  appa- 
ratus in  the  UJ3.,  after  a  IS-year  cam- 
paign directed  at  U.S.  opinion  makers 
and  leaders,  has  been  successful  in  get- 
ting America  to  virtually  abandon 
Southeast  Asia.  Events  in  Portugal  have 
seriously  undermined  the  NATO  aU- 
axtce.  Heartened  by  thesse  events,  the 
Lenkiists  have  chosen  to  open  up  a  new 
ffsni  on  Anwrica's  doorstep. 

Press  reports  have  indicated  that  our 
iBecretary  of  State,  a  staunch  sut^wrter 
of  detente  with  tlie  Communtots,  ex- 
pressed hritation  with  the  Cubans  over 
Utt  International  Conference  in  Soli- 
darity with  Puerto  Rico,  terming  it  a 
*^tally  onwarranted  interference  in  our 
dbraestk;  affairs"  and  a  "non-friendly" — 
not  "unfriendJF-— act. 

The  Cubans  and  their  comrades  of  the 
Puerto  Riean  Socialist  Party  are  not 
worried  hy  Dr.  Kissinger's  irritation,  the 
PSP  newspaper  Clarldad,  September  14, 
1975,  noting: 

Despite  Ms  angry  statement,  Kissinger 
left  the  ImpresBlMi  that  the  United  States 
will  conttnoe  working  towards  estaljllshlng 
reUaena  with  CUb*.  He  said  tUs  goveriiment 
wai  CoOew  a  policy  of  gradual  establishment 
of  (HplBaHitic  and  economic  relations  with 
Colta  "tm  •  reciprocal  basis.  " 

Tbrsugboui  the  cfmfcrence,  the  key 
theme  was  the  necessity  cft  destroying 
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Puerto  Rico  as  a  cornerstone  of  the  UJB. 
defense  apparatus.  In  his  speech  at  the 
concluding  Solidarity  Conference  cere- 
monies, attended  by  Fidel  Castro,  PSP 
leader  Juan  Marl  Bras,  and  Puerto  Rican 
Peace  Council  head  Colon  Martinez  at 
the  presiding  table,  Cuban  President  Os- 
valdo Dorticos  Torrado  empliasised: 

Puerto  Rico  is  a  big  military  fortress.  •  •  • 
Tlil.^  extraordinary  U.S.  military  force  con- 
stitutes a  constant  threat  to  the  national 
Ht>eratlon  movements  and  to  the  countries 
In  Latin  America  struggling  to  gain  economic 
Independence,  full  sovereignty  and  defense 
of  their  natural  resources. 

Dorticos'  "national  liberation  move- 
ment"  is,  of  coiu-se,  the  current  Marxist 
euphemism  for  gueillla  organizations 
such  as  the  Cuban-supported  Revolu- 
tionary Coordinating  Conmiittee,  an  al- 
liance of  four  revolutionary  terrorist 
groups  from  Chile,  Argentina.  Uruguay, 
and  Bolivia;  and  the  coimtry  "struggling 
to  gain  economic  independence  and  de- 
fense of  its  natural  resources"  is  Pana- 
ma, whose  leader  has  threatened  a 
"people's  war  of  liberation"  unless  the 
United  States  hands  over  the  Canal  Zone 
to  him. 

Dorticos  continued: 

The  invasions  of  the  Dominican  Republic 
and  the  frustrated  invasion  in  Playa  Glrou 
in  Cuba  were  perpetrated  from  there.  Ven- 
ezuela has  stiffered  the  threats  of  miUvary 
forces  in  that  island.  Asia,  Africa,  and  even 
Surope  also  feel  that  threat.  The  defeat  cf 
colonialism  in  Puerto  Rico  and  the  total  Ub- 
eration  of  its  people  wiU  be  an  event  of 
profound  Justice  which  will  allow  the 
breaking  up  and  dismantling  of  one  of  the 
most  strategic  military  fortresses  of  UJB.  im- 
perial iam. 

Tile  terrorist  bombing  of  the  Fraunce.s 
Tavern  in  New  York  for  which  Cuban- 
trained  terrorist  and  espionage  agent 
Filiberto  Ojeda  Rlos  Is  bebig  sought  by 
Federal  authorities,  coupled  with  the 
June  landing  of  a  Cuban-trained  guerilla 
commando  unit  in  the  Dominican  Re- 
public who  were  transported  by  three 
memtwrs  of  the  Puerto  Rican  Socialist 
Party,  including  Central  Committee 
member  Angel  Gandia,  clearly  indicates 
that  the  Cuban  Marxist-Leninists  have 
not  ceased  their  export  of  revolution. 

To  open  trade  and  diplomatic  rela- 
tions would  be.  at  the  very  least,  an  af- 
front to  commonsense. 


RESERVE  RECRUITERS  TOP  GOAL 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  29,  1975 

Mr.  SIMON.  Mr.  Specker,  Represent- 
ative Don  E.  Brummet,  the  outstanding 
majority  -vhlp  of  the  DUnois  House  at 
Representatives,  is  the  father  of  Don 
Carroll  Brummet. 

His  son  is  in  charge  of  the  recruiting 
program  for  a  large  area  and  their  divi- 
sion had  an  outstanding  record. 

This  is  a  good  time  to  pay  tribute  to 
all  who  are  in  recruiting  and  to  expteK 
the  appreciation  of  Congress  for  their 
significant  contribution  to  the  defense  at 
the  Nation. 

A  related  article  fcUows: 
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RtsERVE  RKcxmrsBfi  Top  Ooai. 

UQ  AFRES,  Robins  AFB. — Air  Force  Be- 
serve  (AfltES)  manning  speclaUsts  and 
Palace  Front  counselors  topped  their  goal 
for  fiscal  year  (FT)  1975.  which  ended  Jiily  i, 
by  recruiting  12,107  personnel  for  APRE8 
units  scattered  throughout  the  nation.  Goal 
for  the  recruiters  had  been  12,068. 

Additionally,  during  the  same  period, 
AFRES  entered  2,733  nonprior  service,  per- 
sonnel into  basic  military  training  at  Lack- 
land AFB,  Tex.  against  a  goal  of  2,712.  Xliis 
miirked  the  first  time  since  the  beginning  of 
the  draft  free  environnicut  that  this  annual 
goal  was  achieved. 

The  AFRES  retention  program  of  person- 
nel already  in  the  Reserve  also  met  cousid- 
erable  success  during  FY  1975.  Thirty-seven 
percent  of  tirst  term  airmen,  those  on  arst 
euiistmeuui  in  the  Reserve  pitigram,  w^^e 
retained  iu  FT  1975  as  opposed  to  25  percent 
i.iFY  1974. 

Among  cnreer  airmen,  retention  rates 
were  virtually  unchanged  between  the  two 
fiscal  years.  The  FY  1975  rate  was  8B  per 
cent  versus  the  FY  1974  rate  of  90  per  cent 

Major  Richard  D.  Sutttm,  AFRES  Director 
of  Retention  and  Reserve  Recruiting,  praised 
manning  specialists  and  Palace  Front  coun- 
.selors  throughout  the  command  saying  that 
despite  inflationary  pressures  and  the  need 
to  train  additional  recruiters,  the  actual 
cost  of  recruiting  new  people  decreased  dwr- 
hia  the  year. 


CONGRESSMAN  FRANK  ANNUNZIO 
ANNOUNCES  RESULTS  OP  1975 
LEGISLATIVE    QUESTIONNAIRE 


HON.  FRANK  ANNUNZIO 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1975 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  sub- 
mit by  unanimous  consent  as  official 
business  the  restdts  of  a  poH  which  I 
conducted  recently  to  obtain  the  opin- 
ions of  citizens  residing  In  the  2Ith 
Congressional  District  of  Illinois,  which 
I  am  privileged  to  represent. 

The  strength  and  effectiveness  of  our 
Government  is  dependent  upon  the  ex- 
change of  views  Ijetween  elected  officials 
and  their  constituents,  and  I  want  to 
express  my  appreciation  to  more  than 
12,000  of  my  constituents  who  involved 
themselves  in  the  decisionmaking  proc- 
ess by  responding  to  this  surrey.  I  am 
pleased  by  this  response  and.  particu- 
larly, by  the  extensive  comments  sent 
in  separately  by  residents  of  the  north- 
west side  of  Chicago. 

Twenty- eight  questions  were  asiced 
relating  to  both  domestic  and  foreign 
poMcy  issues,  and  the  responses  on  the 
questionnaires  were  tabulated  entfa^ 
by  computer.  Before  listing  s  niunerical 
summary  of  the  tabulation,  I  want  to 
point  out  some  significant  reactions  to 
several  impoiiant  issues. 

The  strongest  response  on  the  28  ques- 
tions was  on  forced  busing  of  school- 
chfldi-en.  with  87  percent  expressing 
opposition  to  forced  iMisiug.  My  awn  po- 
sition during  past  CongxcaKa,  aa  w^  as 
dariag  tlie  current  BteealemlaT  Con- 
gress, has  been  against  forced  busing.  If 
this  issue  should  come  to  the  House 
floor  again  in  the  future;  I  shall  con- 
ttMie  to  sustain  my  poslttOB  suid  vote 
aealiKt  forced  busing  of  s^ookMldren 
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to  achieve  racial  balance  as  I  have  con- 
sistently done  in  the  past. 

Two  issues  tied  for  the  second  strong- 
est response.  Both  the  banning  of  un- 
ethical debt  collection  methods  and  the 
imposition  of  a  windfall  profits  tax  on 
major  oil  companies  were  favored  by  86 
percent  of  those  who  responded  to  this 
surve.v. 

As  chairman  of  the  Consumer  Affairs 
Subcommittee,  I  am  presently  drafting 
legislation  to  crack:  down  on  shady  debt 
collectors,  and  I  fully  intend  to  put  these 
luipriiicipled  debt  collectors  out  of  busi- 
ness or  in  jail. 

I  will  also  press  for  enactment  of  a 
windfall  profits  tax  on  earnings  from 
further  increases  in  the  price  of  petro- 
leum products  that  are  almost  certain  to 
occur  now  that  the  old  price  control  law 
has  expired. 

Over  and  over  again,  in  notes  and  let- 
ters I  have  received,  along  with  responses 
given  on  the  questionnaires,  a  total  dis- 
satisfaction was  expressed  with  our  cur- 
rent tax  laws.  Eai  lier  this  year,  the  Ways 
and  Means  Committee,  which  drafts  tax 
legislation,  held  heatings  on  this  issue 
in  order  that  present  inequities  in  our  tax 
structure  might  be  eliminated.  The  com- 
mittee is  now  in  the  process  of  drafting 
a  tax  reform  bill,  and  tentative  approval 
has  been  given  to  a  tax  deduction  for 
retirees  based  on  my  "$5,000  tax  exemp- 
tion on  pension  Income"  proposal.  The 
bill  is  scheduled  to  reach  tlie  House  floor 
late  in  October. 

Additionally,  several  provisions  have 
been  Included  in  the  tax  reform  bill  to 
cut  out  special  interest  tax  breaks  which 
pei-mit  high-income  individuals  and 
large  companies  to  escape  their  fair 
share  of  taxation.  I  am  hopeful  that  be- 
fore the  Committee  concludes  work  on 
the  reform  measure,  it  will  also  include 
a  provision  based  on  my  proposal  to 
eliminate  the  inequity  that  has  long  ex- 
isted as  far  as  our  single  taxpayers  are 
concerned. 

Ml-.  Speaker,  my  constituents  have  also 
expressed  grave  conceni  over  the  steadily 
increasing  crime  rate,  and  in  addition  to 
favoring  a  prohibition  on  possession  of 
handguns  by  63  percent,  they  have  also 
asked  that  stricter  penalties  be  imposed 
on  those  who  commit  felonies  with  hand- 
guns, knives,  or  other  dangerous  weap- 
ons. Therefore,  I  have  sponsored  legisla- 
tion both  imposing  a  prohibition  on  pos- 
session of  handguns  and  severely  In- 
creasing prison  terms,  with  absolutely  no 
probation  or  parole,  for  those  who  com- 
mit felonies  with  a  firearm  or  other 
deadly  weapon.  Criminals  must  learn 
once  and  for  all  that  our  governing  laws 
mean  business  and  that  we  intend  to  en- 
force them  to  protect  our  honest  citizens 
and  the  security  of  our  society.  I  strongly 
feel  that  tougher  penalties  can  serve  as 
a  forceful  deterrent  to  serious  crimes, 
and  therefore,  I  shall  push  for  passage 
of  tliis  legislation,  and  shall  continue  to 
support  a  mandatory  deatli  penalty  for 
severe  crimes.    . 

On  energy-related  issues,  lltii  District 
residents  favored  price  controls  on  do- 
mestic oil  and  natural  gas:  opposed  a  tax 
increase  on  gasoline  and  instead  favored 
a  rationing  system  in  order  to  fairly  al- 
locate gasolhie  to  all  citizens,  giving  spe- 
cial consideration  to  those  who  must 
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drive  to  work.  They  also  favored,  with 
79  percent  approving,  increased  aid  to 
mass  tianslt. 

Tlie  Congress  has  responded  to  these 
concerns  by  approving  mass  transit  oper- 
ating subsidies,  passing  an  omnibus  en- 
ergy policy  bill,  a  bill  to  set  up  a  national 
strategic  oil  reserve,  and  a  bill  extend- 
ing the  Energy  Research  and  Develop- 
ment Administration  authorization  and 
boosting  researcli  levels  on  all  energy 
forms  including  fossil,  solar,  geothennal. 
and  nuclear.  An  energy  conservation  and 
convei'sion  bill  which  includes  auto  eflS- 
ciency  standards,  mandatory  oil  import 
quotas,  and  provisions  to  encourage  in- 
dustry to  shift  to  coal  and  nuclear  power 
has  also  been  passed. 

Federal  spending  was  anotlier  area  of 
concern  to  11th  District  residents,  and  in 
notes  and  letters,  tliey  urged  that  re- 
straint and  caution  l>e  exercised  in  the 
Congress.  The  budget  resolution  which 
both  the  House  and  Senate  adopted  and 
which  sets  a  target  spending  level  of  $367 
billion  for  fiscal  year  1976  represents  the 
first  time  that  Congress  has  sought  sys- 
tematically to  use  budget  totals  to  re- 
spond to  the  needs  of  the  economy.  The 
crucial  test  on  effectiveness  of  Congress" 
new  budget  control  procedures  will  come 
in  Novemljer  when  a  final  decision  will 
have  to  be  made  on  an  overall  ceiling  for 
fiscal  year  1976  appropriations  for  all 
Federal  departments  and  agencies. 

As  chairman  of  the  Personnel  and  Po- 
lice Suticommittee,  I  have  instituted  re- 
forms in  the  House  of  Representatives 
resulting  in  consolidation  of  jobs  and  a 
reduction  of  employees  at  a  savings  of 
approximately  $1.3  million  per  Congress. 
Wlienever  I  have  felt  that  a  Federal  pro- 
gram represented  a  wasteful  expenditure 
of  taxpayers'  doUars,  I  have  cast  my  vote 
against  it,  and  my  budget-cutting  votes 
totaled  more  than  $2  billion  in  the  last 
Congress.  I  feel  sure  that  if  all  of  us  keep 
a  watchful  eye  on  the  Federal  budget,  we 
will  be  able  to  meet  the  target  spending 
level  set  by  the  budget  resolution  for 
fiscal  year  1976. 

Finally,  Mr.  Speaker,  77  percent  of 
thase  who  responded  to  my  survey  Indi- 
cated that  they  favored  nationwide  no- 
fault  insurance,  while  73  percent  favored 
an  independent  consumer  protection 
agency. 

Hearings  on  no-fault  insurance  have 
been  completed  in  the  House,  and  a  bill 
aimed  at  saving  money  for  consumers, 
providing  more  equitable  benefits,  and 
reducing  the  caseload  in  clogged  courts 
is  expected  to  be  favorably  reported  in 
the  early  future.  I  favor  no-fault  insur- 
ance and  shall  push  for  approval  of  the 
best  possible  program  when  the  legisla- 
tion is  brought  to  the  House  floor  for 
action. 

A  hill  to  establish  an  independent  con- 
sumer protection  agency  has  alreswly 
passed  the  Senate,  and  the  House  is  ex- 
pected to  extend  consideration  sometime 
this  month.  As  chairman  of  the  House 
Consumer  Affairs  Subcommittee,  I  testi- 
fied in  support  of  tliis  bill  during  Com- 
mittee hearings  and  am  hopeful  that  a 
program  beneficial  to  our  Nation's  con- 
sumers will  be  adopted  when  the  House 
considers  this  measure. 

It  is  al.so  Interesting  to  note  that  of 
those  who  returned  the  questionnaire, 
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the  la  rfte-st  numl>er — 46  percent — were  In 
the  45-to-64  age  category,  while  the 
smallest  number — 15  percent — were  in 
two  age  categories,  both  the  15-to-29 
category  and  tlie  65-and-over  categor>'. 
Mr.  Speaker,  tlie  following  is  the  com- 
pleted questionnaire  tabulation  accord- 
ing to  percentages: 

1975  Legtsi..\tive  Qttestionnairi: 
(Note. — The   answers   are   In    three    c.ate- 
gorifc.s:    "Yes,"  "no,"  and  "undecided."  Tl>e 
figures  mean  percentage  points.) 

1.  Unemployment:  Do  you  favor  providing 
public  service  Jobs  as  an  economic  tool  for 
reducing  uneniplo^mcnt? 

67,  26,  and  7  percent. 

2.  Social  Security:  To  keep  this  cash  ben- 
efits program  on  a  self-supporting  basis,  do 
you  favor: 

a.  Increasing  payroll  t.axes? 
31,  61  and  8  percent. 

b.  Financing  part  of  tlie  prcgrani  o<>.l  of 
general  revenues? 

78,  14,  and  8  percent. 

3.  Neighttorhood  Schools:  Prohibit  forced 
busing  of  schoolchildren  out  of  their  neigh- 
l>orhoods  as  a  means  of  achieving  racial  bal- 
ance? 

87.  10,  and  3  percent. 

4.  Abortion:  Amend  the  Constitution  to 
overturn  the  Supreme  Court  decision  wliirh 
liberalizes  abortion  regulations? 

39.  50,  and  11  percent. 

5.  Infiation:  To  control  the  economy,  do 
you  favor  giving  the  Council  on  Wage-Price 
Stability  power  to  impose  mandatory  gov- 
ernment control  over  wages  and  prices? 

47,  43,  and  10  percent. 

6.  Health  Insurance:  Establish  a  compre- 
hensive system  of  national  health  insurance 
that  would  provide  coverage  for  all  heitlth 
care? 

68,  25,  and  7  percent. 

7.  Consumer  Protection:  Create  an  inde- 
pendent consumer  protection  agency  to  act 
as  a  .spokesman  for  the  consumer  before 
other  Federal  agencies  and  the  covuis? 

73,  20,  and  7  percent. 

8.  Savings  Institutions;  Do  you  favor  leeLs- 
latlon  that  would  require  savings  institu- 
tions to  make  more  information  available  as 
to  how  they  determine  interest  on  savings 
accounts? 

79, 14,  and  7  percent. 

9.  Debt  Collection:  Do  you  favor  legislation 
that  would  forbid  debt  collection  agencies 
from  using  unethical  methods  to  collect 
debts? 

86. 10,  and  4  percent. 

10.  Crime:  To  reduce  violence  committed 
by  armed  criminals,  should  we  prohibit  the 
sale  and  possession  of  handguns  to  all  but 
authorized  law  enforcement  officials  and 
armed  forces  personnel? 

63,  32,  and  5  percent. 

11.  Foreign  Investment:  Impose  new  re- 
strictions on  foreign  investors  in  publicly 
traded  U.S.  companies  with  over  %\  millir>n 
In  assets? 

69,  16,  and  15  percent. 

12.  Health  manpower :  Extend  health  man- 
power training  law  to  Insure  availability  of 
qualified  and  competent  health  personnel  to 
meet  national  health  care  needs? 

77. 11,  and  12  percent. 

13.  Energy:  To  limit  consumption  and  re- 
dace  dependence  on  foreign  oil,  should  we — 

a.  Authorize  more  private  sector  develop- 
ment of  petroleimi  resources  through  off- 
shore drilling? 

76.  13.  and  11  percent. 

b.  Requlie  oi!  and  gas  companies  to  Invest 
more  of  their  profits  in  exploration  and 
development? 

86,  9.  and  6  percent. 

c.  Impose  increased  tax  on  gasoUne  at  the 
pump,  with  rebate  to  low-income  groups? 

22,  70.  and  8  percent. 

d.  Impose  gasoline  rationing,  giving  pref- 
erence to  those  who  need  it  for  their  work? 

29.  62.  and  9  percent. 
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•.  Defer  aittoinotive  and  industrial  poUu- 
tiOB  stMBdArds  for  five  years? 
43,  47.  and  10  percent. 
I.  iD^Mse  quota  restrictions  on  Importa« 
tlon  of  foreign  oil? 
69,  38,  and  16  percent. 

g   Increase  aid  to  mass  transit  to  provide 
more  buses,  commuter  trains,  and  improved 
mass  transit  systems? 
79,  16,  and  5  percent, 
h.  Decontrol  price  of  domestic  oil? 
34,  45.  and  21  percent. 

1.  Deregulate  wellhead  price  of  natural  gaa? 
32.  43,  and  25  percent. 
J.  Impose  taxes  on  automobiles  according 
to  rate  of  fuel  consumption? 
45,  48,  and  7  percent. 

k.  Impose  windfall  proflts  tax  on  major  oil 
companies    and    eannark    these    funds    for 
developing  energy  alternatives? 
86,  9,  and  5  percent. 

1.  RegiUate  oil  companies  Uke  public 
utilities? 

70,  21,  and  9  percent. 
14.  Surveillance: 

a.  Restrict  P3J.  from  gathering  Informa- 
tion alxnit  American  citizens  except  in 
criminal  taTestlgatlonfi? 

61.  35,  and  4  percent. 

b.  Impose  new  limitations  on  CIA's 
domestic  activities? 

60,  32,  and  8  percent. 

18.  No-faun  Auto  Insurance:  Make  It 
nationwide  by  Federal  law? 

77,  II,  and  12  percent. 

19.  Age  Group : 

a.  18-29:  IS  percent. 

b.  30-44:  34  percent. 

c.  45-64 :  46  percent. 

d.  66-and-over:  15  percent. 


AIRCRAFT    NOISE  POLLUTION 


HON.  JAMES  H.  SCHEUER 

OF    MKW   YOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1975 

Mr.  SCHEUER.  Mi-.  Speaker,  today 
85  Members  of  the  House  joined  me  in 
a  letter  urging  Acting  Federal  Aviation 
Administrator  James  Dow  and  Sec- 
retary of  the  Department  of  Ti-anspor- 
tAtiea  William  Colonan  to  ccMne  to- 
gether on  the  vital  issue  of  aircraft 
noise  pollution  and  promulgate  a  strong 
airline  aircraft  retrofit  rule. 

Om*  efforts  to  stem  noise  poHution 
and  especially  aircraft  noise  pollution 
largely  have  been  stilled  since  enact- 
ment of  the  Noise  Control  Act  of  1972. 
But  airport  neighbors  throughout  the 
Nation  still  suffer  on  an  hourly  basis. 

Tlie  protdem  of  aircraft  noise  hu 
been  the  subject  of  a  good  deal  of  con- 
gressional concern  and  legislation.  The 
most  significant  step  in  curtailing  air- 
craft noise  emissions  was  the  implemen- 
tation of  the  FAA  noise  standards  for 
new  type  aircraft  effective  December  1, 
1W9.  As  the  letters  state  however,  this 
gain  in  our  efforts  against  noise  has  been 
diminished  by  reeoit  events.  As  of  De- 
cember 1974,  over  80  percent  of  our 
commercial  aircraft  fleet  does  not  com- 
ply with  those  standards.  In  fact,  the 
^ate  of  our  economy  and  escalating  fuel 
costs  have  assured  a  delay  in  the  devel- 
opment of  new  and  quieter  aircraft.  Con- 
currently, ttitre  is  a  greater  dependence 
on  the  rtder,  noisier  aircraft  which  con- 
sioac  less  fuel  than  the  larger,  but  quieter 
DC-iO's  and  Til's. 
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As  long  as  there  remain  1,400  jet  planes 
which  will  be  regularly  plaguing  more 
than  16  million  Americans  who  live  di- 
rectly beneath  our  airport  noise  cor- 
ridors, we  have  little  to  boast  about  in 
our  noise-abatement  battle.  Unless  we 
can  persuade  the  Secretary  of  Transpor- 
tation and  the  Federal  Aviation  Admin- 
istration to  act  promptly,  these  Amer- 
icans will  continue  to  suffer  thi-ough  this 
excessive  annoyance  throughout  the 
1970's.  As  we  learn  more  about  the  ef- 
fects of  noise  on  our  daily  lives,  the  more 
luiacceptable  these  jet  roars  become  for 
all  of  U.S. 

Mr.  Speaker,  I  am  including  a  copy 
of  a  letter  which  I  and  my  cosigners  have 
sent  to  James  E.  Dow,  the  Acting  Admin- 
istrator of  the  FAA.  A  similar  letter  and 
a  telegram  suggestiner  appropnate  legi.s- 
lative  action  also  were  recently  sent  to 
Transportation  Secretary  William  T. 
Coleman. 

The  letter  follows: 

HotrSE  or  REPRESENTATrVES, 

Washington,  D.C.,  September  29,  1975. 
Mr.  James  E.  Dow, 

Acting  Administrator,  Federal  Aviation  Ad- 
ministration, Washington,  D.C. 
Dear  Mb.  Dow:  In  a  speech  delivered  by 
the  Department  of  Transportation  Secretary 
Wmiam  Coleman  on  September  U,  1975,  be- 
fore the  National  Aviation  Club  in  Washing- 
ton, D.C.,  the  Secretary  indicated  that  a  final 
decision  on  retrofitting  the  civil  aircraft  fleet 
will  be  made  before  October  of  this  year.  Ac- 
cording lo  Section  611  of  the  Noise  Control 
Act  of  1972.  this  decision  ia  to  be  made  by 
you  as  Acting  Administrator  of  the  Federal 
Aviation  Administration  after  con.sultatlou 
with  the  Secretary  of  Ti-an.sportation  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

Though  we  represent  communities  from 
every  part  of  the  country  and  ail  sides  of  the 
political  spectrum,  on  the  iaaue  of  aircraft 
uoise  pollution  we  are  all  In  agreement — 
aircraft  noii>e  is  as  serious  a  problem  now  as 
it  was  in  the  late  60's.  Consequently,  we  urge 
you  to  promulgate  a  strong  retrofit  rule  that 
is  consistent  with  and  supportive  of  the  in- 
tent of  Congress  as  stated  In  the  Noise  Con- 
trol Act  of  1972  In  Its  statement  of  policy: 
"to  promote  an  environment  for  all  Amer- 
icans free  from  noUe  that  Jeopardizes  their 
health  and  welfare." 

Tlie  present  aircraft  noise  emission  stand- 
ards set  forth  in  Appendix  C  of  Federal  Avia- 
tion Regulations  Part  36  apply  only  to  air- 
craft certificated  after  December  1,  19«9.  At 
the  time  the.se  regulations  were  promulgated, 
it  was  thought  that  the  civil  aircraft  then  in 
service  would  k>e  phased  out  as  they  were  re- 
placed by  new  quieter  models.  Unfortu- 
nately, this  process  of  attrition  has  been 
astonishingly  slow,  imdoubtedly  due  in  part 
to  the  state  of  the  economy.  In  the  PAA's 
Draft  Environmental  Impact  Statement  of 
Deeemt>er,  1974,  it  was  established  that  1,969 
of  the  2,419 — or  over  80  per  cent  of  our  do- 
mestic turbojet  aircraft  fleet  currently  in 
service— were  certified  prior  to  December, 
1969,  and  thus  not  subject  to  the  uoise 
.staudard.s  of  the  PAR  Part  36. 

More  disheartening  still,  the  DEIS  further 
states  that  1,300  to  1,400  of  the<!e  aircraft 
which  do  not  meet  FAA  standards  are  ex- 
pected to  remain  in  service  throughout  the 
70'8.  In  fact,  according  to  the  DEIS,  Amer- 
ican Airlines  Is  eml>arking  on  a  program  to 
extend  the  life  of  the  707'8  well  Into  the  80'8. 
In  short,  as  our  technology  has  advanced  en- 
abling us  to  build  quieter  aircraft,  tech- 
nology has  also  progressed  enabling  the  air- 
line manufacturers  to  lengthen  the  life  of 
the  much  older,  noisier  aircraft — Including 
the  DC-8"8,  707'8.  DC-O-s,  73r8  and  7378. 
We  are  aware  of  the  problems  which  tlie 
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cost  of  retrofit  entails  for  an  Indtntry  which 
is  afflicted  by  other  rising  costs  and  shrink- 
ing profit  margins.  There  are  two  possible 
approaches  to  defray  the  cost;  (1)  use  of 
some  of  the  estimated  $2.01  billion  surplus 
in  the  Airport  and  Alrwa3r8  Trust  Fund; 
and/or  (2)  increase  of  airline  ticket  fares 
by  a  surcharge  of  $.50  to  $.75  pe»  Ucket, 
suJBcient  to  repay  the  $800  mUIlon  to  $1  bil- 
lion cost  of  retrofltting,  including  down  time 
costs.  In  about  four  years  according  to  DOT 
experts. 

The  DOT  study  stated  that  approximately 
J  6  million  people  live  within  the  noise  con- 
tours of  this  Nation's  airports.  For  these 
citizens,  SAM  retrofit  Is  a  vimt.  The  EPA, 
community  and  environmental  groupd 
around  om-  Nation's  airports,  airport  opera- 
toi-8  and  the  National  Academy  of  Science 
all  support  prompt  adoption  of  a  strong 
retrofit  rule. 

We  urge  yon  to  wse  yoTir  authority  to  (^n 
this  promptly. 
Sincerely, 

SIGNERS 


Lester  L.  Wolff,  New  York;  Peter  W.  Rodlno, 
Jr.,  New  Jersey;  James  H.  Scbeuer,  New 
Y«H-k;  Thomas  P.  O'NelU,  Jr.,  Maaaachtraetts; 
Henry  J.  Hyde,  lUlnols;  Jfonis  K.  Udall, 
Arizona;  Benjamin  A.  Oilman,  New  York; 
Henry  Helstoskl,  New  Jersey:  Edward  I.  Koch, 
New  York;  Bella  S.  Abzug,  New  York;  Frank 
Annunzlo,  Illinois;  Yvoime  B.  Burke,  CaH- 
fomla;  George  E.  Brown,  California;  James 
C.  Cormau.  California;  Mark  W.  Hannaford, 
California;  Alphonzo  Bell,  California;  Ro- 
mano li.  Mazzoll,  Kentucky;  Joseph  P. 
Addabbo,  New  York;  Herman  BadiUo,  New 
York;    William  K.  Cotter,  Connecticut. 

Ronald  V.  Dellums,  California;  Norman  Y. 
Mlneta,  California;  Charles  Rangel,  New 
York;  Stephen  J.  Solarz,  New  York;  Henry  A. 
Waxman,  California;  James  J.  Howard,  New 
Jersey;  Max  Baucus,  Montana;  Joseph  L. 
fisher,  Virginia;  Richard  Ottineer.  New  York; 
John  P.  Seiberliug.  Ohio;  Oerry  E.  Stiidds, 
Maasachuselts;  Leo  C.  ZeferetU.  New  York; 
William  D.Ford,  Michigan;  Fortney  H.  (Pete) 
Stark,  California. 

Richard  L.  Ottliiger.  New  York;  Andrew 
Magulre,  New  Jersey;  Elizabeth  Holtzman, 
New  York:  Shirley  Chisholm,  New  York; 
Charles  WUson,  Texas;  James  J.  Delaney, 
New  York;  WlUiam  M.  Brodhead,  Michigan: 
Mario  Blaggi,  New  York;  Gladys  Noon  Spell- 
man,  Maryland:  John  Kiebs,  California;  Wil- 
liam D.  Ford,  Michigan;  Bob  Traxler,  Michi- 
ffan;  Richard  P.  Vander  Veen,  Michigan: 
Henry  J.  Nowak,  New  York;  Matthew  P. 
McHush,  New  York;  Jim  Lloyd,  California. 

Kea  Hechler,  West  Virginia;  Abner  J. 
Mlkva,  Illinois:  Fortney  H.  (P«?te)  Stark,  Cah- 
fornla;  Helen  S.  Meyner,  New  Jersey;  James  J. 
Blanchard,  Michigan;  Patsy  T.  Mink,  Hawaii; 
Charles  B.  Rangel,  New  York;  WUllam  (BUI) 
Clay,  Missouri;  Shirley  Chisholm,  New  York: 
Henry  A.  Waxmau,  California;  James  O. 
O'Hara,  Michigan;  Thomas  J.  Downey,  New 
York;  Richardson  Preyer.  North  Carolina: 
W.  O.  (Bill)  Hefner,  Florida;  Llndy  Boggs, 
Louisiana;  Clu-istopher  J.  Dodd,  Connecticut; 
John  J.  Selberllng,  Ohio. 

Timothy  E.  Wlrth,  Colorado;  Lee  H.  HamU- 
ton,  Indiana;  David  R.  Obey,  Wisconsin; 
Jamef.  L.  Oberslar,  Minnesota;  Anthony  Toby 
Moffett,  Connecticut;  Michael  T.  Blouin, 
Iowa;  Floyd  J.  Flthlan,  Indiana;  John  L.  Bur- 
ton, California;  Herbert  B.  Harris,  Virginia; 
WlUiam  J.  Green,  Pennsylvania;  John  H. 
Dent,  Pennsylvania;  James  J.  Florlo.  New 
Jer.sey;  George  E.  Brown,  Jr.,  California; 
Charles  C.  Diggs,  Michigan;  Berkley  Bedell, 
Iowa;  Robert  Nolan,  Minnesota;  Benjamin  S. 
Rosenthal,  New  York;  John  Brademas,  In- 
diana. 

Donald  M.  p-ia-ser,  Minnesota;  PbUlp  H. 
Hayes,  Indiana;  Don  Edwards,  Cahfomla; 
.Tames  V.  Stanton,  Ohio;  John  W.  Wydler, 
New  York;  Patricia  Schroeder,  Colorado: 
Norman  F.  Lent.  New  Tork;  John  B.  Uoe.a, 
California;  Thomas  M.  Rees,  CHlifomia. 
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ASNOUKCEMENT  OF  HEARINGS  ON 
BANKRUPTCY 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN-  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  29,  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  wish  to  announce  that  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  House  Committee 
on  the  Judiciary  will  continue  its  series 
01  public  hearings  on  H.R.  31  and  H.R. 
32.  bills  to  revise  the  Bankruptcy  Act,  on 
Fiiday,  October  3,  and  Monday.  Octo- 
ber 6.  These  hearings  will  focus  on 
numictpal  financial  adjustments,  and 
witnesses  will  include  experts  from  the 
municipal  finance  field. 

These  hearings  will  be  held  in  room 
2237  of  the  Raj'bum  House  Office  Build- 
ing and  wUl  commence  at  9:30  a.m. 


WHO  IS  AFFECTED  BY  THE  8.6- 
PERCENT  INCREASE? 


HON.  HERBERT  E.  HARRIS  II 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  HARRIS.  Mr.  Speaker,  early  next 
week  House  Resolution  688.  my  resolu- 
tion disapproving  President  Ford's  pro- 
posed 5-percent  limit  on  comparability 
cost-of-living  adjustments  for  our  Fed- 
eral and  military  employees,  will  come 
before  the  House  for  a  vote.  The  com- 
parability adjustment  will  apply  to  1.4 
million  employees  of  the  executive,  legis- 
lative, and  judicial  branches — general 
schedule  employees;  Members  of  Con- 
gress; and  top  officials  of  the  executive 
and  judicial  branches.  Also  tied  to  this 
legislation  are  2.1  million  members  of 
the  uniformed  armed  services  and  those 
355.893  disabled  by  black  lung  disease. 

So  that  Members  can  determine  how 
many  individuals  In  their  State  are  af- 
fected by  the  proposal,  I  am  placing  in 
the  RtcoRD  State-by-state  tables  for  the 
three  major  groups:  Federal  general 
schedule  employees,  unifonned  militaiT, 
and  black  lung  benefit  recipients: 
Appendix  A. — Distribution  of  Federal  general 

scJ'.edule  emploi/ment  in  the  United  States, 

by  State.  December  31,  1973 

Alabama 30,930 

Alaska , 7.243 

Arizona  _„. 4 16,505 

.\rkansa8 1 8, 131 

California i 133,591 

Colorado i 26,729 

Connecticut 7,261 

Delaware 1,859 

District  of  Columbia 138.227 

Florida    33,722 

Georgia 39,739 

Hawaii . 13.671 

Idaho ^ 5,  159 

IlUnois    4. 42,590 

Indiana . - 17, 103 

Iowa    _ 6,418 

Kunsas    10.424 

Kentucky «„.. 15,821 

Louisiana - . 13,834 

Maine    . »— «__ —  4,344 

Maryland  87,290 

Massachusetta -        26,075 
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Michigan ---  21.752 

Minnesota    -  11.495 

Mississippi   11.881 

Mlssovirl    —  -  38.210 

Montana 6.723 

Nebraska    7.203 

Nevada    3.920 

New   Hampshire 3,  375 

New  Jersey 27.685 

New  Mexico 16,965 

New  York 80-  182 

North    Carolina 16,868 

North  Dakota 4,182 

Ohio **.200 

Oklahoma 24,070 

Oiegon - —  14,262 

Pcnn.svlvania 61,698 

Rhode   Island 1.294 

South    CaroUna 11,688 

South  Dakota -  4,848 

Tennessee    !*■  182 

Texas ______—--  74.355 

Utah    18,581 

Vermont 1,508 

Virginia    —  88.192 

Washington 25.572 

West  Virginia 7.075 

Wisconsin 7.722 

Wyoming    3,063 

Total 1.319,117 

Source,  U.S.  Civil  Service  Commission. 

Appendix   B. — Total  wiiformed    military   in 
the  United  States  by  State,  June  30, 1975 

Alabama 22.492 

Alaska 23,813 

Arkansas 9,595 

Ailzona 26,561 

Caliiornia 201.543 

Colorado 42,004 

Connecticut 4,840 

Delaware 6,543 

District  of  Columbia* 64,002 

Florida    - -  83,247 

Georgia 47,807 

Hav.ail 47,010 

Idaho 5,015 

Ulmols    36.182 

Indiana 9,591 

Iowa — ~ *36 

Kansas    26.219 

Kentucky 42,51a 

Louisiana 32,812 

Maine    - — 8,779 

Massachusetts 11.286 

Michigan    12.711 

Minnesota    2.471 

Mississippi   1- 19.195 

Maryland"  27,462 

Missouri    - — - 22,700 

Montana 6.809 

North  Carolina 96,219 

North  Dakota 12.883 

New  Hampshire 4.430 

New  Jersey 22,084 

New  Mexico --  16,863 

New  York 17,587 

Nebraska 11.748 

Nevada    ---  8,395 

Ohio 14,506 

Oklahoma    — - - —  26,906 

Oregon    1.439 

Pennsylvania 9,137 

Rhode  Island - 2.867 

South  Carolina  — - 48.278 

South  Dakota 6.891 

Tennessee 10,983 

Texas 160,579 

Utah —  3.942 

Virginia***    52.551 

Vermont   I** 

West  Virginia -- *»1 

Washington --- 40.997 

Wisconsin 944 

Wyoming    3.928 

Source:  Manpower  Management  Informa- 
tlou  Division — Office  of  the  Assistant  Secre- 
tary of  Defense — Controller.  Figures  given 
are  the  latest  available,  and  have  not  yet 
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been  published  and  may  t)e  subject  to  slight 
modification. 

•Figures  given  for  the  District  of  Colum- 
bia Include  the  entire  Washington  Metro- 
politan Area. 

•  'Figures  given  exclude  portions  of  Mary- 
land contained  within  the  Washington  Met- 
ropolitan Area. 

•••Figures  given  exclude  portions  of  Vir- 
ginia contataed  within  the  Washington  Met- 
ropolitan Area. 
Appendix  C.—Black  lung  disease  benefit 
recipients  by  State,  DecemXter  1974 

Alabama    _. -     15,905 

Alaska    23 

Arizona    665 

Arkansas   2,042 

California 2.637 

Colorado   2.354 

Connecticut 886 

Delaware 3a6 

District  of  ColumbU 227 

Florida 3,736 

Georgia  387 

Hawaii ^ 

Idaho 74 

Illinois 24,636 

Indiana 8.861 

Iowa 2.63S 

Kansas 1.196 

Kentucky   32.847 

Louisiana  86 

Maine 6 

Maryland -       3,888 

Massachusetts 140 

Michigan 4.552 

Minnesota *2 

Mlssls.sippl    97 

Missouri 1.  373 

Montana  590 

Nebraska 32 

Nevada 114 

New   Hampshire 23 

New  Jersey-- 4.010 

New  Mexico 844 

New  York 3.106 

North  CaroUna 955 

North   Dakota 34 

Ohio --     20.100 

Oklahoma l.»40 

Oregon 186 

Pennsylvania 124.014 

Rhode  Island 34 

South  Carolina 183 

South  Dakota 10 

Tennessee   9.810 

Texas  -- 377 

Utah 1.598 

Vermont   8 

Virginia    - - 16,221 

Washington   649 

West    Virginia-. 59,908 

Wisconsin I6« 

Wyoming 1.296 

Total    355,893 

Source:  Mlnen  Benefits  Board,  Bureau  of 
Disability  Insurance,  Social  Security  Admin- 
i;^tration,  Baltimore,  Md. 


GETTY  OIL  CO.  MEMORANDUM 
POINTS  UP  CONSEQUENCES  OP 
DECONTROL  OP  NATURAL  GA3 
PRICES  IN  THE  UNITED  STATES 


HON.  MARIO  BIAGGI 

OF   NEW    TO*K 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  29.  1975 

Ml-.  BIAGGI.  Mr.  Speaker,  last  Fiiday 
an  article  appeared  in  the  Washington 
Star-News  relating  to  a  release  of  an  im- 
poi'tant  memorandum  by  the  Getty  Oil 
Co.  with  their  pi-edictions  about  the  con- 
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sequences  on  natural  gas  prices  if  con- 
trols were  lifted.  The  bottom  line  of  this 
study  was  that  natural  gas  prices  may 
rise  as  high  as  400  percent  with  outright 
decontrol. 

Considering  the  fact  that  Congress  is 
studying  the  prospects  of  lifting  controls 
on  natural  gas  prices  this  memorandum 
has  great  significance.  I  view  the  concept 
of  an  outright  decontrol  of  natural  gas 
prices  with  great  i-eservation  both  from 
the  standpoint  of  inevitable  increases 
which  will  be  paid  by  the  American  con- 
sumer but  also  because  of  strong  indica- 
tions that  oil  companies  are  hoarding 
supplies  of  natural  gas  until  the  highest 
prices  are  established. 

As  with  oil,  we  must  ^gradually  work 
to  decontrol  natural  gas  prices.  This  Na- 
Uon.  can  ill  afford  to  have  the  major  oil 
and  gas  companies  of  this  Nation  dictate 
the  prices  for  these  important  products. 
They  must  work  with  and  not  against  the 
American  consumer.  I  urge  all  my  fellow 
colleagues  to  give  this  study  their  close 
consideration  and  support  legislation 
which  will  develop  a  sensible  pricing  p>ol- 
icy  for  natural  gas  which  will  insure  an 
adequate  supply  for  all  Americans  at  a 
price  which  will  not  be  prohibitive.  This 
Issue  deserves  the  close  attention  of  all 
Americans. 


ST.    CROIX   MARINE    SAVES    UNCLE 
SAM    $220,000 


HON.  RON  DE  LUGO 

or   THK   VnCIN    ISLANDS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  DE  LUGO.  Mr.  Speaker,  a  Virgin 
Islands  Marine  has  recently  saved  the 
U.S.  Govei-nment  $220,000.  He  did  not 
make  the  headlines  here  in  Washington, 
crowded  as  they  are  with  stories  of  cer- 
tain other  people  who  threaten,  rather 
than  assist,  our  Government.  Nonethe- 
less, this  Marine's  acc(»nplishment  is 
noteworUiy  and  I  am  pleased  to  bring 
him  to  your  attention. 

Gunnery  Sgt.  Galo  I.  Leguillou,  USMC, 
of  Christians  ted,  St.  Croix,  was  person- 
ally responsible  for  a  new  Marine  Corps 
mailing  system  which  speeded  up  service 
and  resulted  in  savings  of  over  $220,000 
during  the  3  months  the  system  has  been 
in  operation. 

I  will  Insert  in  the  Recors  articles 
about  Gunnery  Sergeant  Leguillou  from 
the  August  1,  1975,  issue  of  the  St.  Croix 
Avis  and  the  September  18,  1975,  issue  of 
the  Pendleton  Scout — Marline  Corps 
Base.  Camp  Pendleton,  Calif.  We  con- 
gratulate the  "Gunney"  on  his  initiative 
and  intelligence  and  hope  others  will  fol- 
low his  example: 

IProm  the  St.  Croix  Avis,  Aug.  1,  1975) 
V.I.    Masute    Saves    Ck>viaNME»rr    $220,000 

Washington,  D.C. — Marine  Corps  Gunnery 
Sergeant  Galo  I.  Leguillou  of  Chrlstiansted 
Is  personally  responsible  for  the  new  Marine 
Corps  mailing  system  which  has  speeded  up 
service  and  resulted  in  savings  of  over  $220,- 
000  during  the  three  months  the  system  has 
been  In  operatton.  Virgin  Islands  Delegate 
Bon  de  Lugo  reports. 

Under  Sgt.  Leguillou's  system,  mall  from 
the  Klarlne  Corps  Headquarters  in  Washing- 
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ton,  D.C,  bypasses  the  local  post  office,  which 
previously  sorted  and  charged  for  each  indl- 
vldiuil  piece  of  mail  handled.  The  mail  room 
at  Marine  Corps  headquarters  now  collects 
all  letters  and  small  packages  destined  for  a 
p*rticular  command  post  and  malls  them  In 
a  single  bag.  In  this  way,  the  Marine  Corps 
saves  money,  because  it  pays  biUk  rates,  and 
It  saves  time  because  the  bags  do  not  need 
resorting. 

The  new  system  has  proved  to  be  twice  as 
farit  as  the  old  one.  Mall  from  Washington 
that  is  destined  for  Okinawa  now  arrives  in 
three  days  instead  of  seven.  West  Coast  mail 
now  arrives  in  a  day  or  less,  where  previously 
it  took  over  three  days.  And  East  Coast  deliv- 
eries are  now  made  in  hours  Instead  of  days. 

In  a  letter  to  Sgt.  Leguillou,  Congressman 
de  Lugo  praised  the  young  Marine  for  his 
intelligence  and  for  his  Initiative  In  bringing 
forth  new  ideas.  "Sgt.  Leguillou  by  his  ac- 
tion has  brought  great  credit  to  the  Virgin 
Islands,  as  well  as  to  himself,"  de  Lugo  said. 
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tions  Program.  He  hopes  other  Marines  will 
look  around  for  ways  to  Implement  their  own 
money  and  time-saving  Ideas. 


(Prom  the  Pendleton  Scout,  Sept.  18,  1975) 
Idea  Saves  Corps  $221,824 

As  the  Corps'  time  and  money  are  being 
spent  for  necessary  things.  Marines  are  asked 
to  save  both  whenever  possible. 

QySgt.  Galo  I.  Leguillou  (Leg-u-Joe). 
NCOIC,  HQMC  Mail  Section,  has  answered 
the  call. 

The  mall  system  he  put  into  operation 
there  saved  approximately  $221,824;  moves 
more  mall  and  does  it  faster. 

"Other  mail  sections  can  do  the  same,"  he 
said. 

Under  Legulllous  system,  mall  from  HQMC 
bypasses  the  Washingtoii  post  office,  which 
previously  sorted  and  dispatched  all  official 
mall,  then  charged  for  each  piece  handled. 
The  HQMC  mall  room  now  bags  letters  and 
small  packages  by  major  commands'  zip 
codes.  The  sealed  bags  are  picked  up  by 
Postal  Department  employees,  taken  to  the 
airport  and  shipped  out  on  the  ne.xt  available 
night. 

The  Corps  saves  money  by  paying  the  bulk 
rates  and  time  because  the  bags  do  not  need 
resorting. 

LegulUou  and  the  HQMC  mail  section 
tested  the  direct  mail  system. 

"We  sorted,  bagged  and  sealed  the  mall." 
the  Gunny  explained,  "and  it  remained  un- 
opened until  it  was  received  by  the  servicing 
post  office  of  the  addressed  activity." 

In  addition  to  being  less  expensive,  it 
proved  to  be  twice  as  fast  as  the  previous 
system. 

During  the  three  month  test,  mail  destined 
for  Okinawa  arrived  In  three  days  instead  of 
seven.  West  Coast  commands  received  their 
mall  in  a  day  or  less,  where  it  had  taken  3.5 
days.  East  Coast  deliveries  were  made  in 
hours  instead  of  the  routine  three  days. 

But,  before  the  tests  were  made,  the  new 
Idea  met  opposition.  "The  people  who  were 
stuck  in  the  treadmill  of  the  old  system 
didn't  know  that  I  had  ever  worked  in  a  mail 
room  before,"  the  former  g^unt  turned  postal 
clerk  explained.  "They  thought  the  hifantry 
man  had  to  be  wrong  when  I  sviggested  there 
might  be  a  better  way!" 

To  find  a  better  way  required  the  Gunny  to 
steal  time  from  his  wife  and  children  and 
return  to  the  books.  "I  had  to  make  sure 
what  I  was  propo.^ing  was  legal,"  he  said. 
Then  he  had  to  go  to  the  drawing  board. 

"One  night,  after  everyone  had  secured,  I 
completely  changed  the  office.  New  racks  were 
brought  In  to  hold  the  bags.  Tables  and  bins 
had  to  be  rearranged  and  they  all  had  to  be 
labeled.  The  next  day  the  civilian  postal 
clerks  had  to  be  introduced  to  the  new 
system. 

"Of  course,  during  the  first  few  days  there 
was  confusion  and  griping,  but  as  they 
started  getting  into  the  swing  of  it,  I  stepped 
back  and  watched  those  professionals  work." 

OySgt.  Leguillou  is  submitting  the  details 
of  his  Innovation  to  the  Beneficial  Sugges- 


NATIONAL  HUNTING  AND  FISHING 
DAY 


HON.  SILVIO  0.  CONTE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  CONTE.  Mr.  Speaker,  on  Septem- 
ber 18,  1975,  President  Ford  proclaimed 
that  September  27,  1975,  be  officially 
recognized  as  "National  Hunting  and 
Fishing  Day."  i  would  now  like  to  com- 
ment on  the  tremendous  conservation 
efforts  of  the  sportsman.  It  is  so  appro- 
priate that  the  Piesident's  proclamation 
recognized  tlie  conservation  efforts  of 
our  Nation's  hunters  and  fishermen. 

During  the  past  few  years,  Americans 
have  become  more  aware  of  the  necessity 
of  preserving  our  precious  natural  re- 
sources and  wildlife.  Hunters  and  fisher- 
men who  have  roamed  our  streams, 
mountains,  and  forests  in  pursuit  of  the 
sport  they  love  .so  much  have  been  aware 
of  the  need  for  conservation  and  the 
preservation  of  wildlife  and  they  have 
been  doing  something  about  it. 

By  the  turn  of  the  century  an  ex- 
tremely high  percentage  of  our  game 
animals  were  in  danger  of  extinction.  It 
w  as  the  sportsmen  who  became  alarmed 
about  the  destiuction  of  wildlife  and 
began  organizing  into  groups  and  mak- 
ing their  voices  heard  in  the  halls  of 
State  legislatures  and  here  in  the  Con- 
gress; advocating  the  outlawing  of  com- 
mercial hunting,  a  limit  on  all  hunting 
to  certain  seasons  of  the  year,  and  charg- 
ing a  license  fee  for  hvmting  and  fish- 
ing— with  proceeds  devoted  exclusively 
for  setting  up  fish  and  game  commissions 
for  the  enforcement  of  conservation 
practices  and  the  propagation  of  wildlife. 
Out  of  these  many  sportsmen's  groups 
grew  such  organizations  as  the  National 
Wildlife  Foundation,  whose  members 
number  over  3  million  strong — ^making  it 
the  largest  nongovernmental  conserva- 
tion organization  in  the  world.  In  addi- 
tion, the  Isaac  Walton  Leagtie  came  into 
being.  The  league  is  composed  of  more 
than  60,000  hunters  and  fishermen  dedi- 
cated to  conservation  programs  for 
cleaner  waters  and  improved  hunting 
and  fishing.  These  groups  are  only  an 
example  of  the  numerous  others  dedi- 
cated to  tlie  conservation  of  our  natural 
resources  and  preservation  of  our  wild- 
life. 

As  a  re.sult  of  the  insistence  of  sports- 
men that  they  be  taxed  for  the  privilege 
of  hunting  and  fishing,  they  spend  more 
than  $200  million  per  year  for  licenses. 
Incidentally,  this  revenue  is  the  sole 
means  of  support  for  the  fish  and  game 
commissions  in  each  of  the  50  States. 
It  is  further  interesting  to  realize  that 
none  of  the  50  States  rely  on  taxpayer 
dollars  to  operate  their  fish  and  wildlife 
commissions,  which  are  the  bulwark  of 
wildlife  conservation  in  the  United 
States  today.  In  1937  the  sportsmen  in 
this  country  were  responsible  for  passage 
in  Congress  of   the  Pittman-Robinson 
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Federal  Aid  in  Wildlife  Restoration  Act 
which  imposed  an  11-percent  excise  tax 
on  the  sale  of  all  sporting  arms  and 
ammunition. 

Last  year  alone,  this  tax  provided  in 
excess  of  $45  million  which  was  prorated 
back  to  the  States  based  on  land  area  and 
the  number  of  licensed  hunters  in  the 
State.  As  a  result  of  the  serious  decrease 
in  the  nimibers  of  flbcks  of  ducks  and 
geese  at  the  turn  of  the  century — con- 
cerned sportsmen  were  instrumental  in 
bringing  about  the  Migratory  Bird  Treaty 
with  Great  Britain  in  1916.  Since  four 
out  of  five  ducks  are  hatched  in  Canada. 
Ducks  Unlimited  was  formed  in  1937  by 
concerned  sportsmen  to  raise  funds  for 
the  restoration  of  nesting  grounds  north 
of  the  United  States-Canadian  border. 
Since  1937.  Ducks  Unlimited  has  spent 
over  $20  niillion  on  restoration  of  over 
2  million  acres  of  prime  waterfowl  nest- 
ing habitat  along  more  than  9,000  miles 
of  protected  shoreline. 

As  a  result  of  sportsmen's  efforts  to 
conserve  and  restore  wildlife,  today  we 
have  approximately  16  million  white - 
tailed  deer  in  the  United  States  as  op- 
posed to  only  500,000  that  existed  at  the 
turn  of  the  centui-y.  About  45  yeai-s  ago 
the  proug  hom  antelope  was  so  scarce 
that  it  could  not  be  hunted  in  a  single 
State.  Today,  as  a  re.sult  of  restocking, 
restoration  of  habitat  and  biological  at- 
tention, it  is  a  legal  trophy  in  12  States. 
The  wild  turkey  population  in  the  United 
States  has  increased  tenfold  since  1952. 
The  wild  turkey  is  now  legal  game  in  30 
States. 

The  Congress  has  well  recognized  its 
responsibility  to  fish  and  wildlife  con- 
servation. The  fiscal  year  1976  Interior 
appropriations  bill  provides  $500,000  in 
fundiiig  for  tlie  Bethel,  Vt.  salmon  fish 
liatcheii'.  This  is  an  integral  part  of  the 
Atlantic  salmon  restoration  program  to 
re.'^tore  salmon  to  the  mighty  Connecti- 
cut River.  I  commend  the  gentlemen 
from  Illinois  (Mr.  Yates)  and  Pennsyl- 
vania fMr.  McDade)  for  their  coopera- 
tion in  my  request  for  these  funds.  I  am 
counting  on  theii'  support  for  increased 
funding  for  this  program  in  the  future. 
It  would  now  seem  appropriate  to  ad- 
dress myself  to  the  distinction  between 
conservationist  and  preservationist.  To 
many,  it  would  seem  inconsistent  that  a 
sportsman  could  also  be  a  conservation- 
ist. I  would  like  to  quote  the  Honorable 
Clifford  E.  Sanders  of  the  Tennessee  Su- 
preme Court  on  this  issue.  Judge  Sanders 
is  an  avid  sportsman  who  has  spent  many 
years  in  fish  and  wildlife  conservation 
efforts: 

There  is  a  vast  difference  in  the  conser- 
vationist and  the  preservationist.  The  pres- 
ervationist is  simply  opposed  to  killing  any- 
thing and  refuses  to  recognize  that  con- 
trolled, scientific  cropping  is  essential  to 
maintain  a  balance  of  wildlife  and  its  hab- 
itat. The  conservationist  recognizes  that 
cropping  is  essentia]  and  that  through  con- 
t'.olied  hunting,  the  excess  game  can  pay  for 
additional  habitat  and  conservation  programs 
M  hich  will  ensure  the  preservation  and  floiir- 
i-ihing  of  the  species.  One  thing  we  must  all 
realize  U  that  wUdllfe  cannot  be  stockpiled, 
and  'auless  the  .•?urplus  is  cropped  by  hunters 
nature  steps  in  and  does  the  cropping  and 
the  results  are  not  pleasant  to  see.  Nothing 
i^  more  pathetic  than  to  see  a  noble  animal 
d.ving  of  starvation.  Research  shows  that  a 
good  deer  herd  with  a  well-balanced  habitat 
Cdu  stand  a  40  percent  cropping  without  ill 
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effects  on  the  future  p<^ulatlon  of  the  herd 
Also,  the  hard  facts  of  life  are  that  both  the 
quaU  and  the  dove  have  an  annual  mor- 
tality rate  of  76-80  percent  and  althougli 
there  are  over  1,000,000  doves  harvested  eacli 
year  their  breeding  stock  has  Increased  over 
the  past  two  decades. 

Although  the  statistics  I  have  listed  are 
impressive,  our  efforts  must  continue 
steadily.  The  ax  and  plow  liave  been  re- 
placed by  the  chain  saw,  bulldozer,  and 
road  grader.  Each  year  we  destroy  over 
1  million  acres  of  wildlife  habitat  by 
constructing  housing  subdivisions,  shop- 
ping centers,  and  highways.  Man  is  the 
most  destructive  predator  of  wildlife — 
not  from  the  standpoint  of  kiUmg  the 
animals,  but  from  the  standpoint  of  de- 
stroying their  habitat.  Without  habitat, 
wildlife  has  no  place  to  feed  and  breed. 
That  is  why  our  wetlands  acquisition  pro- 
grams and  salmon  restoration  programs 
must  proceed  witli  all  due  expedition. 

In  conclusion,  I  would  Uke  to  echo  the 
words  of  Judge  Sanders  once  again  and 
Elgin  Gates,  one  of  the  most  outstanding 
trophy  hunters  and  outdoor  writers  in 
North  America.  Their  tribute  to  the 
sportsman  is  now  most  appropriate: 

The  modern  day  trophy  hunter  is  a  com- 
!)!iia:ion  of  hunter  and  naturalist,  pitting  his 
olilll  against  the  crafty  instincts  and  wailuess 
of  the  crafty  old  ram.  for  example,  tatent  on 
iiarvesting  the  animal  v.hlch  he  admires  and 
respects  so  much.  If  successful,  he  will  pre- 
serve the  skin  and  use  the  meat.  He  will  en- 
shrine the  trophy  in  a  place  oi  honor  to  be 
enjoyed  and  admired  by  others.  This  is  far 
more  fitting  and  noble  than  to  have  a  stately 
Ruimal  weakened  by  age  or  hunger  being 
torn  apart  on  a  lonely  ledge  by  predators  and 
his  bones  picked  by  vultures,  with  his  mag- 
nificent horns  withering  away  and  lost  for- 
ever. For  those  of  us  who  have  tasted  the 
sublime  glory  of  the  chase,  the  dedication, 
the  resolve,  the  thrills,  and  even  the  defeats, 
know  that  the  heights  of  human  desire  and 
contentment  have  l>een  reached.  Like  many 
a  trophv  hunter,  I  have  been  fortunate  to 
have  felt  It,  tasted  it,  lived  it,  and  even  drunk 
it  all  in  with  a  hunger  for  the  outdoors  that 
can  never  be  satisfied — and  I  will  never 
apologize  for  a  single  moment  of  it. 

Thank  you.  Mr.  Speaker. 
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the  League  of  Women  Voters,  the  Na- 
tional Uvhan  League,  and  the  Southern 
Regional  council.  Inc. 

These  hearings  will  be  held  in  room 
2226  of  the  Raybum  House  Office  Build- 
ing and  will  commence  at  9:30  ajn.  and 
continue  into  the  afternoon,  with  the 
afternoon  sessions  beginning  at  1 :  30  p.m. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  CIVIL  RIGHTS  ASPECTS  OF 
GENERAL  REVENUE  SHARING 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29.  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wish  to  aimounce  that  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  House  Committee 
on  the  Judiciarj'  will  hold  2  days  of 
public  hearings  on  the  civil  rights  as- 
pects of  general  revenue  sharing  on 
Wednesday,  October  8.  and  Thursday. 
October  9.  Witnesses  for  October  8  will 
consist  of  representatives  from  the  Gen- 
eral Accounting  Office,  the  Lawyers' 
Committee  for  Civil  RiiJits  Under  Law, 
the  NAACP,  and  the  Department  of  the 
Treasury.  Witnesses  for  October  9  will 
consist  of  representatives  from  the  U.S. 
Commission  on  Civil  Rights,  the  Justice 
Department,  and  a  panel  of  people  from 
the  Center  for  National  Policy  Review, 


THE  FUTURE  OF  THE  NATIONAL 
PARK  SYSTEM 


HON.  KEITH  G.  SEBELIUS 

or   KANS.^S 

IN  THE  HOUSE  OF  REPRESEN  r.\TIVES 
Monday.  September  29.  1975 

Mr.  SEBELIUS.  Mr.  Speaker,  as  rank- 
ing minority  member  of  tlie  Subcommit- 
tee on  National  Parks  and  Recreation,  I 
am  keenly  interested  in  the  issues  and 
problams  confronting  our  national  park 
s.\'stem.  I  have  visited  many  of  these 
parks  personally. 

As  the  impact  of  high  prices  and  short- 
ages of  fuel  continue  to  influence  our 
travel  plans,  more  and  more  Americans 
are  finding  that  some  of  the  best  recrea- 
tion and  scenic  areas  are  literally  within 
their  own  backyards  in  nearby  national 
parks;  a  fact  verj'  well  pointed  out  in  an 
article  publislied  in  the  Washington  Post. 
According  to  tlie  article,  park  visitations 
are  up  by  almost  14  percent.  With  this 
large  increase  and  an  even  greater  in- 
crease expected  next  year,  problems  such 
as  requiring  campsite  reservations,  visitor 
usage  and  budget  limitations  will  be  up- 
permost in  the  minds  of  those  responsi- 
ble for  overseeing  the  national  park  sj-s- 
tem. 

Because  of  my  own  intei'est  and  the  in- 
terest of  my  colleagues  in  the  Congress 
in  protecting  our  natiu*al  resources  and 
in  providing  Americans  with  access  and 
enjoyment  of  our  national  parks,  I  rec- 
ommend the  following  article  to  all  who 
are  interested  in  the  future  of  our 
national  park  system: 

Visitors  Inundate  National  Parks 
(By  Douglas  Watson) 

So  many  people  visited  the  national  parks 
last  summer  that  National  Park  Service  offi- 
cials are  planning,  perhaps  by  next  summer, 
to  require  advance  reservations  for  campsites 
at  about  20  of  the  nations  most  popular 
parks. 

Americans  made  107.7  million  visits  to  the 
increasingly  crowded  national  park  system 
last  summer,  13.9  per  cent  more  than  In  the 
previous  summer,  the  National  Park  Service 
said. 

With  a  record  240  million  visits  expected 
at  national  parks  this  year,  the  National  Park 
Senice  has  increasingly  had  to  require  per- 
mits for  backpacking,  to  ban  the  collection 
of  firewood,  to  prohibit  autos  and  to  discour- 
age large  groups  like  Boy  Scoiit  troops  from 
camping  together. 

The  Park  Service  had  other  challenges  last 
summer  while  preserving  31  million  acres  of 
natural,  historic  and  recreational  treasures. 
For  example.  Crater  Lake  National  Park  was 
closed  between  July  11  and  Aug.  1  after  500 
to  1.000  people  there  became  ill  from  sew- 
age-contaminated spring  water. 

And  a  ban  on  nudity  within  the  Cape  Cod 
National  Seashore  Inspired  hundreds  there 
to  doff  their  clothes  In  protest. 

But  the  national  parks'  biggest  problem  Is 
their  fast-rising  popularity  at  a  time  when 
the  Park  Services  budget  and  personnel  are 
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being  held  to  the  same  level  and  the  Ford 
administration  plans  hardly  any  additions 
outside  Alaska  to  the  Park  Services  286  park 
areas. 

Population  pressures  are  changing  the  way 
people  can  hike,  camp  and  sightsee  In  the 
most  popular  national  parks.  However,  the 
Park  Service  says  that  the  Increasing  restric- 
tions are  essential  if  the  superlative  attrac- 
tions everyone  comes  to  see  are  going  to  be 
kept. 

Last  summer  It  required  backpackers  to 
obteln  free  permits  to  enter  remote  areas  In 
34  of  the  best-known  and  most  crowded  na- 
tional parks,  including  Yellowstone,  the 
Grand  Canyon,  and  Shenandoah. 

About  20  major  national  parks  now  have 
prohibitions  on  gathering  firewood  or  build- 
ing fires  In  all  or  part  of  their  domains.  'It's 
terribly  distressing,"  a  Park  Service  official 
said,  ''but  the  alternative  is  to  turn  these 
areas  into  deaerts." 

TTilrteen  national  parks,  led  by  Yosemite, 
have  strictly  limited  auto  travel  within  their 
most  congested  sections,  turning  to  buses 
and  tourmoblles  to  move  the  masses  around 
the  scenic  splendors. 

In  another  effort  to  preserve  the  parks. 
Park  Service  ofliclals  now  try  to  discourtige 
camping  together  by  large  contingents,  say- 
ing that  camping  by  10  or  fewer  people  is 
usually  more  fun  anyway. 

The  Park  Service  last  summer  published 
a  booklet  entitled  "Visit  a  Lesser-Used  Park" 
touting  133  little-known  parks. 

Several  years  ago  attendance  at  Cumber- 
land Gap  National  Historical  Park  in  Ken- 
tucky shot  up  by  82  per  cent  after  the  Paik 
Service  began  pointing  out  that  it  is  an 
essentially  similar,  though  smaller  version  of 
the  Great  Smoky  Mountains  National  Park 
In  Tennessee. 

While  the  White  House  in  1974  attracted 
1.3  million  visitors.  Great  Smoky  Mountains 
National  Park  had  10.4  mUllon,  making  it 
the  most  visited  national  park  in  the  coun- 
try. Attendance  is  measured  in  terms  of  "vis- 
Its  per  day"  rather  than  "visitors'  since  many 
people  visit  parks  more  than  once. 

The  next-moet-vlsited  national  parks  are, 
Jn  order.  Colonial  National  Historical  Park 
at  Jamestown  and  Yorktown,  Va.;  Lake 
Meade  National  Recreation  Area  in  Nevada; 
Cape  Cod  National  Seashore  in  Maasachu- 
aetts:  Grand  Teton  National  Park  In  Wyo- 
ming; Olympic  National  Park  In  the  state  of 
Washington:  Acadia  National  Park  in  Maine, 
and  nearby  Shenandoah  National  Park. 

While  reservations  customarily  have  been 
required  for  cabins  in  national  and  state 
parks,  in  1973  the  National  Park  Service  be- 
gan requiring  reservaUons  for  camping  sites 
«t  six  of  Its  moat  popular  parks — Acadia, 
Everglades,  Grand  Canyon,  Great  Smokies, 
Tellowstone  and  Yosemite. 

An  attempt  to  expand  camp-site  reserva- 
tions was  made  in  1974  but  was  dropped 
because  a  new  computer  system  broke  down 
under  the  strain. 

The  Park  Service  went  without  a  national 
reservation  system  last  summer,  though 
foiu:  parks  had  their  own  systems,  while  plan- 
ning for  one  It  hopes  will  be  workable  and 
affordable.  Without  making  any  guarantees. 
Park  Service  Director  Gary  E.  Everhardt 
would  like  to  have  a  new  reservation  system 
for  about  20  of  the  busiest  parks  next  year. 
In  fiscal  1976  the  Park  Services  budget 
was  $346.5  million.  This  fiscal  year  It  is  ex- 
pected to  be  slightly  less,  $344.3  million. 

The  number  of  permanent  Park  Service 
employees  has  remained  nearly  the  same  In 
the  past  year,  about  7,200.  In  1960  the  serv- 
ice had  one  employee  for  each  27.000  visitors 
Now  it  has  one  for  each  44,000. 

Everhardt,  former  superintendent  of  Grand 
Teton  National  Park  who  was  appointed  to 
head  the  National  Park  Service  in  January 
warned  last  spring  that  the  budget  crunch 
would  mean  a  reduction  of  park  rancer 
services. 
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For  example,  last  summer  the  passenger 
boat  to  Isle  Royale  National  Park  in  Michi- 
gan made  only  two  trips  a  week  instead  of 
its  former  three.  In  Tellowstone  National 
Park  half  the  picnic  areas  were  closed. 
Guided  tours  at  Carlsbad  Caverns  National 
Park  in  New  Mexico  were  reduced  from  four 
to  two  a  day.  And  National  Capital  Parks 
here  began  planting  only  one  replacement 
tree  for  every  two  lost. 

Budget  limitations  also  have  made  it  Im- 
possible for  the  Park  Service  to  provide  nec- 
essary maintenance  for  many  of  the  5,000 
historic  structures  in  its  parks.  For  example, 
the  service  has  no  funds  to  repair  damage 
done  by  waves  to  the  landmark  El  Morro 
Castle  in  San  Juan,  Puerto  Rico.  Everhardt 
has  said  -unlesi  something  is  done,  a  major 
portion  of  the  castle  will  crtimble.' 

There  are  proposals  within  Congress  to  add 
at  least  50  other  areas  to  the  national  park 
system,  but  an  Interior  Department  spokes- 
man said  the  Ford  administration  Is  support- 
ing only  two  proposed  national  park  addi- 
tions m  the  continental  United  States. 

One  Is  a  planned  213-acre  extension  of  the 
Indiana  Dunes  National  Lakeshore.  which  has 
been  approved  by  the  House  Interior  Com- 
mittee. The  other,  yet  to  oe  appproved  by 
the  Office  of  Management  and  Budget,  is  for 
the  Park  Service  to  assume  operation  of  the 
Valley  Forge  park  from  the  state  of  Penn- 
sylvania. 


Sftptember  yo,  loa 


THE  BILLION  DOLLAR  FOOD  STAMP 
RIPOPF 


HON.  ROBERT  H.  MICHEL 


OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  MICHEL.  Mr.  Speaker,  the  always 
Incisive  columnist  Victor  Riesel  has  re- 
cently published  a  column  deaUng  with 
the  food  stamp  program,  and  making  in 
a  very  eloquent  way  some  of  the  points 
those  of  us  who  are  trying  to  reform  that 
operation  are  concerned  about. 

Riesel  cites  some  statistics  on  ineligi- 
bility, overissuance  and  fraud  which 
point  to  devastatingly  serious  problems 
In  the  food  stamp  program.  Sooner  or 
later,  the  proponents  of  the  program  as 
it  stands  are  going  to  have  to  respond  to 
the  charges  which  those  figures  point  to. 

The  sort  of  abuse  discussed  in  Rlesel's 
column  is  precisely  what  the  Michel- 
Buckley  food  stamp  refoi-m  bill  would 
coiTect.  In  the  Interest  of  spurring  action 
on  that  legislation,  I  would  like  to  have 
the  column  printed  here  in  the  Record: 

The  Billion  Dollar  Food  Stamp  Ripoff 
(By  Victor  Riesel) 

Washington.— Few  realize  the  Department 
of  Agriciuture  has  a  secret  Intelligence  serv- 
ice all  its  own— and  If  the  specialists  in  Its 
office  of  audits  and  office  of  investigations 
would  say  publicly  what  some  have  whis- 
pered privately  they  would  be  shouting  that 
the  food  stamp  system  is  virtually  out  of 
control. 

At  least  $1  billion  a  year  is  being  ripped  off 
through  fraud.  Ineligibility,  insouciant  errors 
and  sheer  waste. 

Mind  you,  this  is  merely  part  of  the  loot- 
ing. Investigation  has  Just  disclosed  that  the 
lost  billion  is  only  in  the  non-welfare,  non- 
publicly  assisted  families  such  as  families 
with  dependent  children. 

The  lost  billion,  therrfore.  Is  only  half  the 
story.  It's  the  money  calmly  ripped  from  the 
government  through  conspiracy  or  by  able- 
bodied  men  and  women,  who  Just  won't  work, 
or  by  students,  or  by  families  which  have  an 


annual  income  of  up  to  $11,000  (and  some- 
times slighUy  more) .  Their  breadwinners  can 
own  cars,  homes,  personal  property,  bank  ac- 
counts, and  hold  vital  Jobs.  Thev  include 
teachers,  some  police,  skilled  craftsmen  and 
white-collar  workers. 

They  draw  food  stamps  because  of  a  com- 
plex income  formula,  which  includes  specific 
cost  deductions  from  their  earnings  (chil- 
dren, etc.).  These  deductions  put  their  in- 
come below  an  arbitrary  food  and  diet  line 
It  has  Just  been  learned  that  17.3  per  cent 
of  non-poor,  non-welfare  food  stamp  recipi- 
ents simply  are  ineligible! 

And  another  26  per  cent  are  "overissued  " 
Meaning  overpaid. 

Thus  43.3  per  cent  are  receiving  food 
stamps  illegally. 

Translated  Into  dollars.  I'm  told  this  means 
that  almost  26  per  cent  of  all  the  money 
spent  in  the  non-poor  and  non-weUare  food 
slamp  assistance  is  stolen.  Or  wasted. 

How?  Its  the  Health.  Education  and  Wel- 
fare Department  story  retold  In  terms  of  the 
Agriculture  Department,  which  administers 
the  food  stamp  division.  It  took  several  years 
for  this  column  to  force  wide  Investigations 
la  welfare  and  medicaid  and  to  discover  that 
.«everal  billions  of  doUars  a  year  are  being 
looted  from  the  actual  cash  payout  welfare 
system  itself. 

Now  that  the  welfare  section  is  under  heavy 
investigation,  the  time  has  come  for  the 
spotlight  to  scorch  the  Agriculture  Depart- 
ment. Such  new  probes  will  show  heavy  out- 
pouring of  stamps  to  non-welfare  families 
(non-poor)  which  go  In  for  crooked  account- 
ing; duplicate  applications  by  husband  and 
wife;  borrowing  of  children;  students  who 
believe  that  the  old  waltlng-on-tables  tradi- 
tion went  out  with  goldfish  swallowing:  food 
stores  which  deal  in  counterfeit  and  luellgl- 
bles'  coupons:  merchants  who  take  food 
stamps  as  payments  for  debts  and  install- 
ments, and  even  underground  revolutionary 
cells  which  supply  them  to  communes  alone 
with  false  identities. 

The  enormity  of  this  cynical  food  stamp 
thievery— remember,  all  this  Is  In  the  non- 
welfare  sector— so  angered  President  Ford 
recently  that  he  summoned  hie  cabinet  for 
a  special  session  Aug.  28  to  whip  its  mem- 
bers into  a  war  on  this  social  fraud. 

Only  the  word  "enormous"  can  be  used 
to  describe  the  thievery.  First,  know  that  the 
original  Kennedy-era  food  stamp  program 
started  with  »36  million.  It  fed  some  500,000 
claimants. 

Today  the  projected  1976  fiscal  year  total 
cost  is  $6.8  billion.  And  still  leaping  like  a 
lonely  downriver  salmon.  Jtor  example,  in 
I974"s  first  six  months,  there  were  13.6  mil- 
lion food  stamp  program  participants.  By 
last  December,  six  months  later,  this  had 
rocketed  to  17  milUon.  Today  the  count  is 
19.6  mlUion  food  coupon  clippers,  soon  to 
top  20  million  recipients. 

The  mismanagement  of  the  program  has 
a  Gilbert  and  Sullivan  touch— if  it  aU  weren't 
so  tragic  during  this  crtsls  of  bankrupt  cit- 
ies and  the  Xe.v  York-lsh  trend  of  the  na- 
tional budget. 

Let  me  tell  you  about  Massachusetts:  a 
new  audit  discloses  that  at  least  50  per  cent 
of  the  Bay  State's  food  stamp  households 
showed  up  ineligible.  And  30.4  per  cent  were 
overissued  (overpaid).  Thus  80.4  per  cent  of 
the  cases  are  simply  rlpoffs. 

And  another  13  per  cent  are  underissued 
(underpaid.)  So  93.4  per  cent  of  all  cases  are 
in  error. 

True,  other  states  have  lower  rate.s  of  enor 
and  thievery.  But  It's  all  very  costly  to  ad- 
minister. Nationally,  the  office  tab  Is  almost 
half  a  billion  dollars.  Half  Is  paid  by  the 
federal  government. 

None  of  this,  of  course,  relates  to  what 
error  there  may  be  In  the  actual  welfare 
families'  errors  and  ripoffs.  The  above  refers 
only  to  the  non-poor.  Yet  the  "anti-hunger" 
forces  are  pushing  for  a  self -certification  ap- 
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Dllcation.  No  check  on  figures.  Just  hand  out 
the  food  stamps.  This  would  make  the  sys- 
tem more  chaotic.  Now  the  used  coupons 
go  to  the  Federal  Reserve  system  which  gives 
them  a  fast  count  and  charges  the  Treasury 
Department  for  the  stamps.  Everything  gets 
a  fast  count. 

And  when  it's  over  the  working  citizenry 
pays  and  pays.  Taxes  increase.  National  budg- 
et deficits  increase.  So  does  the  number  of 
able-bodied  persons  who  pay  with  food 
stamps  at  the  checkout  counters  at  a  thou- 
sand supermarkets. 


WORLD  HEALTH  ORGANIZATION 

HON.  JAMES  J.  FLORIO 

or    NEW    JERSI-;V 

I^  IHE  HOUSE  OP  REPRESENTATiVfc.S 

Moiiday,  September  29.  1975 
Mr.  FLORIO.  Mr.  Speaker,  earlier  tliis 
year  it  was  my  pri\'ilege  and  great  honor 
to  be  selected  as  a  representative  to  the 
World  Healtli  Organization  Conference 
in  Geneva,  Switzerland.  One  of  the  pro.i- 
ects  which  most  intrigued  me  was  the  ef- 
forts by  the  Organization  to  completely 
eradicate  smallpox  from  the  entire  face 
of  the  Earth.  The  project  has  met  with 
tremendous  success  and  will  assuredly 
rank  with  the  finest  medical  and  hu- 
manitarian achievements  ever  under- 
t«&.k6ti 

At  this  time  when  the  Congress  is  eval- 
uating the  U.S.  contribution  to  the  World 
Health  Organization,  I  respectfully  re- 
quest that  my  colleagues  read  the  fol- 
lowing enlightening  article  by  Mr.  Law- 
rence K.  Altman  from  the  New  York 
Times,  and  urge  their  continued  gener- 
ous support  for  the  World  Health  Orga- 
nization. 

(From  the  New  York  Times,  Sept.  29,  19761 

Global  War  on  Smallpox  Expected  To  Be 

Won  in  '76 


(By  Lawrence  K.  Altman) 
Dacca,  Bangladesh,  Sept.  23. — Smallpox  Is 
about  to  be  eradicated  from  the  earth. 

Officials  of  the  World  Health  Organiza- 
tion expect  the  battle  against  the  disease  to 
end  early  next  year,  if  not  sooner,  and  they 
expect  two  years  of  further  searching,  after 
the  last  case  is  cured,  before  an  International 
commission  will  be  able  to  declare  officially 
that  smallpox  has  been  wiped  out. 

The  World  Health  Organization  says  It 
knows  of  Just  16  people  in  the  world  Infected 
with  the  most  devastating  kind  of  smallpox, 
which  Is  a  viral  disease.  AU  16  are  quaran- 
tined here  in  Bangladesh  while  forces  of 
epidemiologists  slosh  through  mud  and  ride 
shallow-bottom  boats  through  monsoon 
floodwaters  to  visit  Isolated  villages  in  search 
of  imdetected  cases. 

In  Ethiopia,  the  only  other  country  where 
smallpox  Is  endemic,  another  force  of  W.H.O. 
epidemiologists  is  vaccinating  people  In  the 
highlands  where  about  100  are  infected  with 
a  milder  form  of  smaUpox. 

These  two  teams  of  epidemiologists  are 
fighting  what  the  specialized  United  Nations 
agency  believes  wiU  be  the  last  battles  of  a 
global  war  that  began  In  Berkeley,  England, 
179  years  ago  when  Dr.  Edward  Jenner 
scratched  the  arm  of  8-year-old  James  Phlpps 
with  a  vaccine  prepared  from  germs  taken 
from  a  woman  Infected  with  cowpox. 

Through  history,  the  variola  virus  that 
caiises  smallpox  has  kUIed  one  out  of  four 
victims  of  the  disease,  has  blinded  mllUons 
and  scarred  them  for  life  with  hundreds  of 
deep  pits  on  their  facee  and  bodies.  Smallpox 


EXTENSIONS  OF  REMARKS 

is  one  of  the  most  deadly,  most  feared  and 
most  contagious  diseases. 

Total  eradication  would  be  one  of  the 
greatest  triumphs  of  public-health  work. 
Experte  say  it  would  mark  the  first  time  that 
man  had  made  a  disease  extinct. 

Dr.  D.  A.  Henderson,  an  American 
who  beads  the  W.H.O.  smaUpox  eradication 
program  from  Geneva,  said  in  a  recent  In- 
terview In  New  Delhi  that  he  expects  this 
event  to  come  In  Ethiopia  later  this  year  or 
early  next  year,  depending  on  the  extent  of 
civil  strife  in  the  East  African  country. 

With  victory  In  the  smallpox  war  appar- 
ently in  sight,  Bangladesh  and  the  organiza- 
tion have  armed  20,000  Bengali  and  interna- 
tional health  troops  with  two-pronged  vac- 
cination needles  as  their  chief  weapons.  These 
forces  rely  on  every  possible  means  of  trans- 
portation" to  search  for  smaUpox  among  the 
80  million  people  of  this  country,  where  ac- 
ceptance of  the  infection  as  one  of  lUe's 
inevitable  hazards  is  traditional. 

Battalions  of  health  forces  wade  through 
the  rice  paddles  and  tea  plantations  in  Syl- 
het.  In  the  north,  check  ships  and  seamen 
to  the  port  of  Chitlagong,  in  the  southeast, 
cruise  aboard  steamers  along  a  series  of  In- 
land rivers  to  Khulna,  in  the  southwest,  and 
.search  large  market.^  aud  resettlement  camps 
for  beggars  and  unemployed  people  outside 
Dacca. 

Ml'O  AND  shaky   BRlDCfS 

other?  In  the  war  on  smallpox  ride  four- 
wheel-drive  vehicles  through  mxid;  stUl  oth- 
ers walk  for  miles  in  the  monsoon  rains,  over 
the  bamboo-pole  bridges  that  are  the  only 
links  between  patches  of  dry  land.  On  occa- 
.sion  the  bamboo  spans  break.  Dr.  Stanley  O. 
Foster,  an  American  epidemiologist  laughs 
when  he  recaUs  two  occasions  when  he  was 
drenched  after  a  bridge  collapsed  under  him. 

At  cemeteries,  some  troops  check  each  body 
for  undetected  smallpox.  Others  ride  the  tops 
of  trains  to  vaccmate  hordes  of  beggars.  Con- 
ductors collect  tickets  from  only  about  25 
per  cent  of  the  passengers  on  trains  here, 
which  often  carry  as  many  people  on  the 
roofs  as  there  are  ir.side  the  cars. 

Sailors  pole  shallow-bottom  boats  through 
the  rice  paddies;  sometimes  they  cruise  in 
inland  waterways  in  speedboats,  whose  out- 
board motors  often  stall  when  thick  vegeta- 
tion in  the  floodwaters  fouls  the  propellers. 

There  is  an  air  force  In  the  smallpox  war, 
a  small  squadron  that  files  Russlan-buUt 
helicopters  to  areas  Inaccessible  by  other 
means  of  travel. 


COTTP    HAD   NO  EFFECT 

The  progress  of  this  vast  army  was  not  af- 
fected by  the  Jockeying  for  political  power 
that  foUowed  the  bloody  coup  of  Aug.  11  In 
which  Shiek  Mujlbur  Rahman,  the  first  Presi- 
dent of  Bangladesh,  was  kUled. 

A  victory  atmosphere  was  apparent  this 
week  when  a  group  of  American.  Austrian, 
British,  Egyptian,  French  and  Pollsli  epl- 
demloloslsts  came  to  Dacca  from  their  field 
posts.  They  spoke  excitedly  of  their  mission 
as  they  dined  at  the  W.H.O.  guesthouse  on 
curried  mutton. 

Eradication  of  the  ancient  scourge  would 
not  only  offer  humanitarian  rewards  but 
would  also  save  the  world's  governments  the 
$l-bllllon  that  Is  spent  every  year  to  guard 
nonlnfected  countries  against  smallpox. 

FHOM    HUMAM    TO    HUMAN 


Virologists  say  victory  U  possible  because 
smallpox  Is  one  of  the  few  Infections  that 
spread  directly  from  human  to  human  with- 
out an  indirect  stage  In  an  animal  or  insect 
like  the  mosquito  that  transmits  malaria. 
Neither  Is  it  a  disease  spread  by  food  or  water. 
like  cholera. 

Some  diseases,  like  poliomyelitis,  diph- 
theria and  tetanus,  have  been  reduced  to 
minimal  Incidences  In  the  United  States 
and  other  developed  cotmtrles.  Such  Infec- 
tions  can  be  etfectlvely  controlled  by  im- 
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munizatlon.  But  ecology  prevents  their  era- 
dication, because  the  causative  germs  remain 
In  the  environment,  ready  to  strike  the  un- 
protected. Accordingly,  pediatricians  recom- 
mend that  each  new  generation  of  babies  be 
immunized  against  these  Infectious  diseases. 
Even  those  developed  countries  that  have 
eradicated  malaria,  yeUow  fever  and  other 
infections  risk  new  epidemics  when  cases  are 
Imported  from  Infected  areas  elsewhere. 
SmaUpox  is  viewed  differently.  By  breaking 
the  human-to-human  chain  of  smallpox 
spread,  scientists  maintain,  the  disease  will 
die  out  once  the  last  scab  falls  off  the  skin  of 
the  last  patient. 

CONCEKN     OVtB     MISSED    CASES 

At  the  W.H.O.  guesthouse,  the  epidemio- 
logists were  anxious:  Had  they  missed  any 
cases? 

A  search  in  a  village  selected  at  random 
had  uncovered  a  new  case.  More  important, 
the  responsible  team  of  Bengali  health  work- 
ers had  not  done  its  Job  properly. 

UntU  the  last  smallpox  patient  dies  or  re- 
covers, a  new  epidemic  could  start  in  any 
uninfected  country  at  any  time  as  a  result  of 
exposure  to  an  unreported  case  from  either 
Banglade-sh  or  Ethiopia.  That  new  outbreak, 
in  turn,  could  cause  epidemics  elsewhere. 

How  many  more  overlooked  cases  wej-e 
there?  An  epidemiologist,  which  had  been 
rldmg  a  boat  every  day  for  several  weeks  to 
search  isolated  villages,  said,  "It's  time  some- 
one with  a  fresh  view  took  over  for  a  while. 
He  may  see  something  I'm  overlooking." 

"India  hasn't  had  a  smallpox  case  since 
May — a  miracle,"  an  Austrian  said.  He  grin- 
ned. "Just  16  cases  here,"  he  said.  "We 
can't  let  up  now.  We  need  luck." 

The  epidemiologists  have  established  a  pool 
on  the  date  when  their  program  reaches  Its 
goal  of  "smallpox  zero"  in  Bangladesh.  Many 
are  betting  on  middle -to-late  October. 

"REAL    TEST"    tS    AHEAD 

The  spread  of  smallpox  usually  dwindles  in 
monsoon  season  and  flares  in  the  drier  winter. 
The  variola  virus  dies  more  qtUckly  In  humid 
weather,  and  survives  longer  In  di-y  weather. 

Several  epidemiologists  nodded  when  a 
British  doctor  said:  "The  real  test  wUl  be 
next  February.  If  there  aren't  any  cases  then, 
we've  won.  If  there  are  cases,  then  we're  In 
serious  trouble." 

In  the  field,  the  health  troops  search 
schools,  homes,  villages  and  other  areas  for 
rashes  and  fevers  that  might  represent  un- 
suqwcted  smallpox.  They  make  lists  of  Indi- 
viduals who  were  exposed  to  smallpox  vic- 
tims when  those  victims  were  capable  of 
spreading  the  virus — Indirectly,  through  res- 
piratory droplets  In  the  air,  like  a  cold, 
or  through  direct  physical  contact  with  the 
scabs. 

The  troops  then  track  down  the  potential 
victims  by  telegraphing  or  broadcasting  to 
aUled  forces  elsewhere  in  the  country  or 
world.  They  offer  rewards  of  $20 — about  a 
month's  salary  for  a  well-paid  Bengali — to 
the  health  official  and  the  member  of  the 
community  who  report  a  new  case. 

SPECIAL  TEAM  TESTING  ALL 

"If  there  Is  just  a  1  per  cent  chance  that 
B  rash  might  be  smallpox  we  err  on  the  side 
of  quarantining  the  person,  vaccinating 
everyone  within  a  one-mUe  area  and  intensi- 
fying a  search  for  other  cases  within  a  five- 
mile  radius,"  a  Bengali  smallpox  epidemiol- 
ogist said. 

To  minimize  the  chances  of  missing  a  case 
and  allowing  the  disease  to  smolder,  W.H.O. 
has  hired  a  team  of  Japanese  virologists.  The 
smaUpox  rash  characteristically  Is  thickest 
on  the  face,  arms,  palms,  legs  and  aoles.  but 
relatively  sparse  over  the  trunk.  The  pat- 
tern is  the  reverse  of  chicken  pox,  with  which 
smaUpox  can  be  confxised.  Because  smaUpox 
can  manifest  itself  In  an  tincharacterlstlo 
pattern,  the  Japanese  vlrologUts  are  testing 
specimens  from  every  suspect  case. 
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If  Bengdlis  who  are  risking  smallpoz  de- 
dioe  Taecinatlon,  doctora  go  to  their  homes 
to  convince  them  ot  the  benefits  of  racdna- 
tlon.  One  doctor  recalled  such  a  visit:  "I  am 
Dr.  T.  Stephen  Jones  from  the  World  Health 
Organization  and  I  have  come  to  warn  you 
that  you  are  In  danger  of  getting  smallpox. 
One  of  your  neighbors  Is  sick  with  smallpox. 
You  should  be  vaccinated." 

The  Bengali  replied  that  he  had  been  vac- 
cinated when  he  went  to  Britain  several 
years  ago. 

"You  need  another  vaccine  because  It  may 
not  stUl  protect  you,"  Dr.  Jones  replied.  The 
Bengali  extended  his  arm  for  the  needle. 

A  ■WOtriJD  or  BATTI-E 

Dr.  Jones'  argument  has  not  always  been 
accepted  so  readily.  His  scalp  bears  the  long 
scar  of  a  severe  cut  suffered  last  year  when 
he  tried  to  vaccinate  a  grroup  of  skeptical  In- 
dians at  night  during  an  epidemic  in  BhoJ- 
puT.  Bihar  state.  One  Indian  struck  Dr.  Joaes 
over  the  head  with  a  cane;  he  thought  Dr. 
Jones  might  be  a  robber.  Then,  as  blood 
flowed  from  Dr.  Jones'  scalp,  the  Indian  re- 
lented and  agreed  to  be  vaccinated. 

The  troops  communicate  with  one  another 
over  an  elaborate  radio  network,  to  exchange 
information  and  to  mobilize  health  forces 
when  a  new  outbreak  strikes.  Jane  Brown, 
the  communications  officer,  begins  each  day 
at  7:30  with  a  standard  greeting  to  each  bat- 
talion. In  a  crisp  British  accent:  "TblB  to 
Smallpox  Zero.  This  is  Smallpoz  Zero.  How 
do  you  copy?" 

The  other  morning  troops  in  Bhola  re- 
ported two  new  outbreaks.  In  one,  the  first 
two  victims  were  the  smallpox  "witch  doc- 
tor" and  his  wife.  Twenty  Bengali  and  W.H.O. 
epidemiologists  Joined  In  quarantine-and- 
search  work. 

CASES  REDUCED  TO   16 

Using  such  tactics,  the  Bangladesh  health 
forces  have  reduced  the  total  number  of  ac- 
tive smallpox  cases  to  Just  18,  from  a  peak 
of  1380  reported  five  months  ago. 

Thoee  in  the  program's  leadership  express 
more  concern  about  hidden  outbrealES,  cases 
the  troops  have  uot  detected  or  that  health 
officials  suppress.  Bengali  health  ofBcials 
often  falsify  statistics  so  that  a  sllwation  will 
look  better  on  paper  than  it  really  Is.  Some 
health  officers  fear — falsely — tliat  they  will 
be  punished  for  reporting  a  smallpox  case. 
Officials  say  the  reverse  is  true.  When  Ban- 
gladesh health  officials  teamed  that  report- 
ing of  the  Bhola  outbreaks  was  suppreeeed 
for  almost  a  month,  they  punished  the 
health  workers  responsible. 

Health  officials  are  wary  ot  overconfldence. 
Twice  in  the  last  five  years,  smallpox  was  vlr- 
tnally  wiped  out  in  this  country.  But  the 
precipitous  drop  of  recent  months  has  en- 
eouraged  cauttous  predictions  that  the 
spread  will  stop  in  the  next  few  weeks. 

Abdul  Mannan,  the  country's  Minister  of 
Bealth,  said  in  an  interview  in  his  office:  "We 
■re  cautious  ijecarise,  in  the  past,  when  we 
had  no  smallpox  cases  in  our  country,  small- 
pox occurred  again.  We  use  statistics  pro- 
vided by  WJa.O.  as  our  official  statistics,  and 
we  hope  we  can  bid  goodby  to  this  dreadful 
dlaeaae  later  this  year. 

"Even  then,  we  must  maintain  vigilance, 
for  another  two  years  before  WJI.O.  declaros 
nnallpox  eradicated  from  Bangladesh." 

BBTOAUS  JODnHG  IN 

The  smallpox  war  forces  are  enlisting  Ben- 
galis who  will  b'avel  frwn  the  cities  to  their 
TiHagea  to  celebrate  holidays  next  month  at 
the  end  of  Ramadan.  The  Bengalis  are  be- 
ing asked  to  search  their  villages  for  small- 
pc«,  to  investigate  percons  who  had  had 
rarties,  and  any  living  person  with  a  raeh. 
amgladesb  officials  believe  that  the  rtsk  of 
nprmAing  the  disease  during  ttt«  mass  mi- 
gration is  small — none  ot  the  cities  involved 
are  known  to  be  eurrentljr  infected  with 
smallpox. 


EXlTENSIONS  OF  R^MAIiiCS 

Since  Dr.  Jenner's  historic  vaccination, 
doctors  fought  smallpox  with  guerrUla- 
warfare  tactics.  Then,  in  1907,  W.H.O.  acted 
on  a  mandate  from  the  nations  of  the  world 
to  wage  a  global  war  to  eradicate  smallpox 
by  1976.  This  war  Is  expected  to  cost  the 
Unlt«d  Nations  agency  $260-mllllon,  over  a 
decade.  The  Geneva-based  organization  has 
mobUized  2,000  epidemiologists  from  at  least 
50  countries,  and  hundreds  of  thousands  of 
health  workers  in  smallpox-infected  covm- 
tries. 

When  the  World  Health  Assembly  issued 
the  mandate  in  1966,  many  doctors  were 
skeptical.  But  the  program  had  strong  be- 
lievers in  the  Government  of  the  Soviet 
Union,  which  has  donated  large  supplies  of 
vaccine  to  infected  countries,  and  in  the 
United  States  Government,  which  has  lent 
the  international  campaign  many  epidemi- 
ologists from  the  Public  Health  Service's 
Center  for  Disease  Control  In  Atlanta. 

THE    GAtKS    SINCE    1948 

Skepticism  remains,  but  there  are  fewer 
skeptics  now,  with  the  number  of  persons 
actively  Infected  with  smallpox  In  the  world 
reduced  to  125  known  cases.  In  194S,  most 
of  the  countries  of  the  world  were  Infected; 
Just  seven  years  ago  thousands  died  of  small- 
pox in  32  countries.  Smallpox  has  not  rc- 
emerged  in  those  countries  where  it  has  been 
wiped  out  in  recent  years. 

Epidemiologists  have  been  killed  and 
wounded  In  the  flght  against  the  scourge. 
Other  doctors  have  been  evacuated  by  air 
because  of  hepatitis,  severe  dysentery  and 
the  myriad  medical  problems  that  affect  peo- 
ple in  the  tropics. 

Dr.  Foster,  the  American  epidemiologist, 
looks  back  on  setbacks  that  have  cost  him 
sleep  and  premature  thinning  and  graying 
of  his  hair.  "We  were  very  close  to  eradicat- 
ing smallpox  and  then  we  got  into  .serious 
trouble  with  the  widespread  floods  and  fam- 
ine last  year,"  he  said.  "If  we  drop  the  ball 
in  the  next  two  months  not  only  the  Banga- 
desh  program  but  the  world  progi'am  could 
be  finished." 


I  AM  A  FLAG 


HON.  DONALD  J.  MITCHELL 


OF  itrvr  tork 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  29,  1975 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  had  the  honor  of  speaking 
recently  at  a  special  ceremony  In  honor 
of  the  Rome  Piee  Academy's  class  of  1976 
in  Rome.  N.Y. 

The  students  of  the  academy  presented 
me  with  a  special  poem  in  honor  of  our 
1976  Bicentennial  which  I  feel  has  spe- 
cial significance  not  only  for  the  Nation's 
upcoming  celebration,  but  for  always. 

Ilierefoie,  Mr.  Stieaker,  I  insert  in  the 
Recoso  the  poem,  "I  Am  a  Flag, "  written 
by  Mr.  Lawrence  M.  Jones : 
I  AiX  A  Flag 
I  am  a  composite  being  of  all  the  people  of 

America. 
I  am  the  tmion  if  you  are  united.  I  am  one 

and  indivisible  if  you  are  undivided. 
I  am  as  strong  as  the  weakest  link. 
I  am  an  emblem  of  your  country  ...  I  am  a 

sign  pointing  to  past  achievements. 
I   am  a  promise  of  greater  things  for  the 

future. 
I  am  purity  if  you  are  pure.  I  sm  bravery  If 

you  are  Ivave. 
I  am  loyalty  if  you  are  loyal.  I  am  honor  if 

you  are  honorable. 
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I  am' goodness  if  you  are  good.  I  am  hope  if 

you  are  hopeful. 
I  am  truth  If  you  are  true. 
I  am  the  Constitution.  I  am  law  and  order. 
I  am  tolerance  or  intolerance  as  you  force  me 

to  be. 
1  am  liberty  as  you  understand  liberty. 
I  am  as  a  pillar  of  Are  by  night,  but  you  must 

provide  the  fuel. 
I  march  at  the  head  of  the  coliunn,  but  you 

must  carry  me  on. 
I     stand    for    greater    and    more    glorious 

achievement   than   can   be  found  in 

recorded  history,  but  you  must  be  my 

inspiration. 
I  am  the  flag. 


A  CURE  FOR  SOCIALIZED  MEDI- 
CINE—PRIVATE PRACTICE 


HON.  PHILIP  M.  CRANE 


or  n.i,iNois 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  CRANE.  Mr.  Speaker,  those  Amer- 
icans who  are  seriously  considering 
some  form  of  bureaucratic.  Government- 
controlled  medicine  for  the  United  States 
would  do  well  to  consider  the  example  of 
Great  Britain.  Socialized  medicine  in 
England  has,  in  the  opinion  of  many 
British  experts,  made  quality  medical 
care  more  difficult  to  obtain  than  ever 
before,  particularly  on  the  part  of  the 
poor  who  do  not  have  the  option  of  using, 
and  paying  for,  private  physicians. 

In  order  for  a  British  doctor  to  make 
a  Uving  he  is  forced  to  have  approxi- 
mately 3.000  patients.  This  means  that 
he  is  paid  on  the  basis  of  quantity,  not 
quality.  It  is  the  care  received  by  the  pa- 
tient which  suffers. 

Writing  in  the  London  Daily  Tele- 
graph Dr.  Antliony  Partridge,  an  ortho- 
pedic surgeon  in  Sussex  and  a  member 
of  the  Fellowship  for  Fi-eedom  in  Medi- 
cine, notes  that: 

A  proper  first  examination  should  take 
alMut  45  minutes,  but  in  the  N.H.B.  four  min- 
utes is  the  more  usual  pattern,  and  unlucky 
patients  often  do  uot  get  that  but  aie  given 
a  prescription  following  a  telephone  conver- 
sation with  the  receptionist — teeatment 
without  diaguoeis.  This  is  not  quality  care. 

Under  the  British  system,  or  any  other 
socialized  medical  system,  the  individual 
patient  has  little  to  say  about  the  nature 
of  the  care  he  receives.  Di*.  Partridge 
points  out  that: 

There  is  no  consumer  control  because  most 
of  the  doctors  have  got  full  lists  and  the  pa- 
tient who  is  foolish  enough  to  complain  runs 
the  risk  of  being  turned  off  the  list,  branded 
as  "trouble-maker"  and  being  left  without  a 
doctor  until  the  Government  administrators 
allocates  him  to  another  doctor's  list. 

The  extent  to  which  medicine  has  be- 
come totally  Impersonal  in  England  may 
be  seen  by  the  consent  form  which  pa- 
tients must  sign  when  they  arrive  at  a 
hospital  for  an  operation: 

No  assurance  lias  been  given  to  me  that 
the  operation  wUl  be  performed  by  any  par- 
ticular practitioner. 

Dr.  Partridge  and  his  Fellowship  for 
Fxeedom  in  Medicine  urge  tbc  restora- 
tion of  the  private  practice  of  medicine 
in  England.  We  in  the  United  States 
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should  carefuUy  examine  the  evidence  of 
the  failure  of  socialized  medicine  in  Eng- 
land before  we  decide  to  embark  upon 
such  a  bankrupt  policy. 

I  wish  to  share  with  my  colleagues  the 
article,  "A  Cure  for  the  Health  Service," 
by  Dr.  Anthony  Partridge,  as  it  appeaired 
in  tlie  London  Dally  Telegraph  of  May  8, 
1975,  and  Insert  it  into  the  Record  at  this 
time. 

A  Cl'HE  POR  THE  HE.\LTH  SERVICE 

(By  Dr.  Anthony  Partridge) 
I  have  been  in  practice  in  the  National 
Health  Service  for  as  long  as  it  has  been  in 
existence,  both  In  general  practice  and  in  the 
hospital  service,  and  I  have  been  very  con- 
scious of  the  threat  to  standards  of  medical 
care  as  they  affect  the  seriously  ill  patient.  I 
had  six  years  as  a  doctor  lief  ore  the  "Golden 
Age"  too,  so  that  I  think  I  can  say  that  I  am 
writing  this  article  from  experience. 

Patients.  untU  the  perseut  troubles,  used 
to  think  how  lucky  they  were  to  have  our 
National  Health  Service,  but  were  they? 
Nearly  every  country  in  the  world  has  a 
health  service,  that  is  to  say  the  cost  of 
medical  care  is  sutwidised  in  one  way  or  an- 
other by  GovernmMit.  They  should  be  lucky, 
certainly,  but — outrageous  though  the  state- 
ment may  i>e — I  think  we  have  always  been 
unlucky  in  having  this  National  Health 
Service. 

The  underlying  aim  is  good.  Modern  medi- 
cine Is  so  expensive  that  we  must  have  finan- 
cial aid  from  national  funds  to  help  pay  the 
cost  of  serious  illness:  money  burdens  must 
not  be  added  to  the  sadness  and  stress  of 
sickness.  But  we  ought  not  to  tolerate  a  serv- 
ice which  does  not  give  quality  care  to  rich 
and  poor,  to  dukes  and  dustmen,  alike. 

Let  us  examine  the  NHS  and  see  how  it 
stands  up  to  this  essential  need.  There  are 
many  good  points:  to  take  two  examples,  our 
Blood  Transfusion  Service  is  marveUous,  and 
radiotherapy  units  are  excellent  (the  private 
sector  could  not  possibly  afford  Radium 
Bombs). 

Let  us  look  at  general  practice  first.  Here 
we  have  the  number  one  evil,  the  capitation 
system  of  payment  to  doctors.  By  this 
method  the  doctor  is  paid  £1.65  per  patient 
on  his  list  per  year  (a  little  more  for  the  eld- 
erly) .  The  doctor  needs  about  3,000  patients 
to  make  a  living.  It  is  quite  easy  to  manage 
3,000  patients,  acting  as  a  sort  of  clearing 
house,  but  it  is  quite  impossible  to  doctor 
them,  to  listen  to  them,  examine  them  and 
reassure  them  as  we  were  taught  to  do  as 
students.  So  the  doctor  is  paid  on  quantity, 
not  quality. 

A  proper  first  examination  should  take 
about  45  minutes,  but  in  the  NHS  four  min- 
utes is  the  more  usual  pattern,  and  unlucky 
patients  often  do  not  get  that  but  are  given 
a  prescription  following  a  telephone  conver- 
sation with  the  receptionist — treatment 
without  diagnosis.  This  is  not  quality  care. 
And  there  is  no  consumer  control  because 
most  of  the  doctors  have  got  full  lists  and 
the  patient  who  is  foolish  enough  to  com- 
plain runs  the  risk  of  being  turned  off  the 
list,  branded  as  a  "trouble-maker"  and  being 
left  without  a  doctor  untU  the  Government 
administrators  allocate  hUn  to  another  doc- 
tor's list.  Imagine  how  the  patient  must  feel ! 
Most  doctors  are  good,  but  they  are  beaten 
by  the  system.  Each  patient,  sick  and  w'ell. 
averages  five  items  of  service  per  year,  there- 
fore the  doctor  who  has  3,000  patients  can 
expect  15,000  consultations  per  year.  With 
.^U  the  good  will  In  the  world  It  is  impossible 
to  give  tender,  loving  care  to  the  sick  patients 
with  so  much  work  to  get  through.  Many 
doctors  try  hard  but  are  worked  to  death, 
and  Into  the  bad  bargain  are  financially 
worse  off  than  many  of  their  colleagues  who 
have  lost  heart  and  given  up  trying.  These 
doctors  "cope"  with  the  3,000  by  the  "dis- 
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posal  system,"  by  giving  drugs  without  ex- 
amination— which  la  not  only  costly  but 
highly  dangerous — or  by  sending  their  pa- 
tients to  the  hospital  to  do  the  sorting  for 
them. 

There  Is  a  reward  in  having  young  and 
healthy  patients,  but  the  old  and  the  sick 
are  most  unrewarding  financially — they  are 
the  work  load.  The  capitation  system  must 
go  because  it  tends  to  make  the  elderly  and 
the  sick  the  unwanted  patientf.  It  rewards 
the  Rlack  doctor  and  penalises  the  good  doc- 
tor. 

LOSS  OF  DOCTORS 

Let  us  move  on  to  the  hospital  service. 
Because  general  practice  is  unable  to  cope 
properly,  the  hospital  has  to  carry  too  heavy 
a  load.  Much  of  the  responsibility  is  given 
to  Junior  doctors  and  60  per  cent  of  these 
have  trained  overseas.  Of  the  doctors  trained 
in  the  United  Kingdom  nearly  one-third  are 
going  abroad  for  good,  and  to  this  can  be 
added  a  growing  numl>er  of  top  physicians 
and  surgeons  who  are  disenchanted  with  the 
present  NHS.  This  loss  of  doctors  is  much 
more  serious  than  a  strike  because  it  is  a 
permanent  loss. 

When  the  patient  eventually  arrives  in 
hospital  for  surgical  treatment  be  must  sign 
a  consent  form  before  the  operation  can  take 
place  which  says:  "No  assurance  has  been 
given  to  me  that  the  operation  will  t>e  per- 
formed by  any  particular  practitioner."  But 
the  discerning  patient  wants  to  make  sure 
that  he  has  the  surgeon  of  his  choice.  Tliat 
is  why  patients  are  private  patients — It  has 
nothing  to  do  with  caviar,  silver  teapots  and 
continuously  pressing  the  bell.  The  patient 
is  scared  stiff  of  being  operated  on  by  some 
doctor  in  training.  Even  politicians  who  want 
to  get  rid  of  private  practice  for  the  rest  of 
us  use  it  themselves  when  it  is  a  question  of 
the  knife  going  into  them. 

So  there  are,  to  our  shame,  two  standards 
of  medical  care  in  this  country.  In  general 
practice,  people  are  private  patients  because 
they  want  to  avoid  being  a  number  on  a  list; 
they  want  to  talk  to  their  doctor,  to  be  ex- 
amined. In  hospital  they  are  private  patients 
because  they  want  to  be  sure  they  are  oper- 
ated on  by  someone  properly  trained  whom 
they  have  chosen. 

They  may  l)e  lucky  xmder  the  NHS.  Por 
such  a  difficult  procedure  as  a  heart  trans- 
plant or  the  removal  of  a  lung  they  wUl  get 
an  English-trained  consultant  almost  for 
certain.  But  under  the  NHS  the  patient  does 
not  know  who  Is  going  to  do  the  operation 
or  when  it  is  going  to  be  done. 

May  I  suggest  a  remedy  for  the  inade- 
quacies of  the  NHS  which  would  close  the 
gap  between  the  public  and  private  sector? 
A  new  service  could  be  created  in  which 
every  patient  is  a  private  patient.  This  is  the 
plan  put  forward,  by  the  PeUowship  for  Free- 
dom in  Medicine,  a  medical  organisation 
which  puts  the  patient's  right  first  and  seeks 
to  safeguard  quality  care  In  both  the  NHS 
and  in  private  practice. 

The  Idea  of  doing  away  with  the  capita- 
tion, panel  system  and  changing  It  to  NHS 
private  practice  is  not  a  fanciful  one:  it 
works  weU  in  most  of  the  Common  Market 
countries  and  in  Canada,  Australia  and  New 
Zealand.  I  can  hear  the  scream  from  the 
Health  Department  that  it  would  not  work! 
But  from  what  I  can  gather,  wherever  it 
has  been  adopted,  both  the  sick  patients 
and  the  doctors  are  very  happy  with  the 
system. 

Roughly  this  Is  the  scheme:  There  is  no 
registration  of  patients:  everyone  Is  a  pri- 
vate patient  and  free  to  go  to  any  doctor 
without  let  or  hindrance.  The  patient  is 
billed  In  full  unless  be  is  unable  to  ante  up 
any  money  (the  very  poor  and  the  elderly). 
He  then  gets  a  refund  from  the  Government 
for  the  cost  of  bis  iUness  on  a  percentage 
bc^ls  depending  on  his  income  tax  assess- 
ment. The  poor  could  be  taken  care  of  by 
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the  doctor  having  the  option  to  biU  the 
State  direct.  (I  can  accept  that  there  may 
be  faults  in  this  proposed  system:  nowhere 
in  the  wOTld  has  the  perfect  bealth  service 
been  devised.) 

Under  this  plan  everything  falls  into  place. 
The  sick  patient  suddenly  becomes  the  most 
Important  patient  since  it  is  through  him 
that  the  doctor  makes  his  living.  The  patient 
regains  his  freedom  and  acquires  consumer 
control.  The  good  doctor  gets  his  reward.s 
and  satisfaction.  There  is  one  standard  of 
medical  care  and  we  can  forget  all  about 
envy  and  rvunors  of  queue-jumping  and 
swollen  waiting  lists.  This  reformed  NHS 
could  become  the  reality  of  the  Golden  Age 
It  Is  so  far  from  being  today. 

At  this  moment  the  doctors  are  In  dispute 
with  the  Government.  Many  are  in  an  abso- 
lute rage.  Their  issue  is  not  pay.  It  is  about 
freedom;  freedom  for  the  doctor  not  to  be 
forced  to  work  for  the  State  monopoly  and 
above  all  freedom  for  the  patient  to  have  a 
fair  alternative  to  the  NHS. 

More  pay  for  the  medical  profession  will 
do  little  to  improve  the  lot  of  the  sick  pa- 
tient. 


OUR  TIES  WITH  JAPAN 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  following  article  by  my  constituent 
Gen.  Henry  Huglin  contains  an  excellent 
discussion  of  the  current  status  of  U.S. 
relations  with  Japan: 

Otrn  Ties  Wrrn  Japan 
(By  Henry  Huglin) 

Tokyo. — Most  Americans  don't  appreciate 
how  deeply  involved  our  country  is  with 
Japan — and  how  much  we  will  continue  to 
be. 

We  have  become  Japan's  foreign  mentor, 
and  our  relationship  Is  multi-faceted. 

We  are  tied  together  politlcaUy  and  mili- 
tarily with  a  Treaty  of  Mutual  Cooperation 
and  Security.  After  Canada,  Japan  is  our 
greatest  trading  partner.  And  we  are  linked 
on  many  levels  of  monetary,  scientific,  tech- 
nological, educational,  and  cultural  ex- 
change and  cooperation. 

Although  Japan  is  the  third  strongest  na- 
tion in  the  world  economically,  she  is  only 
minimally  armed,  with  less  than  260,000  In 
her  defense  forces — far  fewer  than  any  of 
her  neighbors,  large  or  small.  Hence,  she  is 
dependent  on  us  f<x  strategic  deterrence  of 
war  or  threat  of  war  against  her — and  for 
keeping  stabiUty  throughout  the  world, 
which  will  enable  her  commerce  to  flourish. 

The  nattu'e  of  our  countries'  ties  was  well 
expressed  In  the  announcement  at  the  end 
of  President  Ford's  talks  in  August  in  Wash- 
ington with  Prime  Minister  Mlki:  "Japan 
and  the  U.S.,  while  sharing  basic  values  and 
ideals,  differ  in  their  national  characteristics 
and  the  clrcum-stances  in  which  they  are 
placed;  and  yet  the  two  nations,  acting  to- 
gether, have  drawn  upon  the  strength  in- 
herent in  such  diversity  to  build  a  mature, 
mutually  beneficial  and  complementary  re- 
lationship." 

Our  country's  involvement  with  Japan 
started  in  1853  with  our  Commodore  Perry's 
visit— which  led  to  Japan's  breaking  her 
self-imposed  isolation  and  cH>ening  up  to  a 
dynamic  and  sometimes  turbulent  involve- 
ment with  the  world. 

From  the  1890's  to  the  1940's  she  took  a 
dangerous  imperialistic  path — ^with  wars 
against  China  in  1804-S  and  Russia  in  1905, 
annexation  of  Taiwan  and  Korea,  and  then 
the  war  of  conquest  against  China  In  the 
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1930'8,  lewUng  up  to  the  fateful  attack  on 
PMtfl  Harbor  lu  1041. 

With  her  surrender  and  prostration  In  1946, 
J^Mn  came  under  our  political  direction  and 

military  occupation  for  seven  years. 

Under  tlie  remarkably  wise,  enlightened 
giddance  of  our  government,  she  was  demili- 
tarized, democratized,  and  otherwise  marJr- 
edly  redirected. 

Japan's  social  system  was  reformed  along 
demoo^tic  lines,  with  individual  freedoms 
and  rights  gxiaranteed  under  a  new  consti- 
tution. Reasonably  responsible  political  par- 
ties and  labor  unions  were  set  up.  The  great 
industrial  combines  were  broken  up.  And 
legal,  educational,  religious,  and  land  owner- 
ship aspects  were  fundamentally  changed. 
Never  befoi-e  has  a  major  nation  so  reca.st 
Important  features  of  another  major  nation 
In  a  benign,  mostly  constructive,  and  long- 
lasting  way. 

Japan's  reorientation  has  been  a  great  suc- 
cess for  our  nation— and,  of  course,  for  the 
Japanese,  in  their  adaptability,  resiliency, 
skUl,  and  diligence. 

The  sectu-ity  treaty  tie  we  have  with  Japan 
provides  mutual  advantages. 

The  Japanese  have  got  the  security  they 
needed,  imder  which  they  have  been  able  to 
concentrate  on  their  economic  growth  and 
raising   their   .standard   of   Uving. 

Wo  have  got  military  bases  which  are 
highly  important  to  our  on-going  role  in 
Korea  and  other  parts  of  the"  Far  East,  and 
to  stability  in  that  area. 

Further,  the  treaty  has  made  unnecessary 
a  major  Japanese  rearmament,  which  they 
didn't  want  and  which  would  have  upset  the 
rest  of  Asia.  But,  as  a  result,  their  modest 
military  forces  take  less  than  1  '6th  as  much 
of  their  gross  national  product  as  our  forces 
do  of  our  ONP. 

Our  nation  has  wisely  put  up  with  this 
situation,  and  provided  both  the  nuclear 
deterrent  umbrella  for  Japan  and  the  basic 
regional  stabUlty— with  about  50,000  of  our 
land,  sea,  and  air  force  troops  based  lu 
Japan — to  avoid  the  bad  poUtical  conse- 
quences if  Japan  were  strongly  to  rearm  and 
build  nuclear  weapons. 

So,  the  present  armament  is  a  practical  and 
sensible  one.  and  It  should  continue  in  the 
same  basic  pattern  Indeflnitely. 

Our  coimtries  have  had  our  differences,  but 
have  no  serious  ones  now. 

IPresldent  Ford's  trip  t5  Japan  last  No- 
vember and  Emperor  Hlrohito's  visit  to  our 
country  are  manifestation  of  the  links  that 
w©  have  forged  between  us. 

Yet,  otu:  nations  are  an  "odd  couple."  Our 
culture,  history,  language,  and  customs  are 
starkly  different,  still,  this  only  makes  more 
Important  the  growth  of  our  mutual  under- 
standing and  tolerance  of  one  another. 

With  cooperation  and  with  friendliness  in 
our  trade  competition,  Japan  and  our  coun- 
try— along  with  Western  Eiuope — will  be  able 
to  do  our  collective  best  to  cope  with  the 
great  problems  of  this  growlngly  interde- 
pendent world. 

Yes.  our  ties  with  Japan  are  good,  but  we 
and  the  Japanese  need  to  nurture  them  and 
avoid  taking  one  another  for  granted. 
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nental  Shelf.  I  missed  a  total  of  8  re- 
corded votes  In  the  House  of  Representa- 
tives. Had  I  been  present,  I  would  have 
voted  as  follows: 

Rollcail  No.  552 — "yea." 

RoUcall  No.  553 — "yea." 

Rollcail  No.  554 — "yea." 

Rollcail  No.  555 — "yea  " 

Rollcail  No.  557— "yea." 

Rollcail  No.  558 — "yea." 


VOTING  RECORD 


HON.  PIERRE  S.  (PETE)  du  PONT 

or   OILAWAXE 

;     IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1975 
Mr.  DU  PONT.  Mr.  Speaker,  while  I 
was  away  from  Congress  on  Friday,  Sep- 
tember 26.  attending  the  Outer  Conti- 
UiMntal  Shelf  hearings  at  Ocean  City, 
Md..  relative  to  my  membeiship  on  the 
ad  hoc  Committee  on  the  Outer  Conti- 


PIRST  USE  OP  NUCLEAR  WEAPONS 

HON.  JONATHAN  B.  BINGHAM 

or    NEW    YORK 

IN  fHE  HOUSE  OP  REPRESENl  ATI\'ES 

Monday,  September  29,  1975 
Mr.  BINGHAM.  Mr.  Speaker,  there  ha.s 
been  controversy  hi  recent  months  over 
the  strategic  and  tactical  nuclear  policy 
of  the  United  States.  At  the  center  of 
the  debate  is  the  que&tion  of  "first  use" 
and  "first  strike."  The  foUowmg  article 
in  the  July/August  1975  Arms  Control 
Today    by    Herbert    ScovUle    offers    a 
thoughtful  analysis  of  this  debate: 
"First  Use"  of  Nucleab  Weapons 
t  By  Herbert  ScovUle,  Jr.) 
The  post  Vietnam-Mayagtiez  svndrouie  i.s 
now  taking  a  new  and  very  dangerous  turn 
Seemingly,  to  demonstrate  our  manhood  and 
to  reassTU-e  our  allies  of  our  support,  the  U  8 
is  flexing  its  nuclear  muscles  by  threatening 
the  first  use"  of  nuclear  weapons  in  a  wide 
variety  of  situations.  The  setback  in  Vietnam 
will  force  us  to  adopt  a  'stem  and  abrasive  " 
foreign  policy,  Secretarj'  of  State  Henry  Kis- 
singer is  reported  to  have  said  in  the  final 
days  of  that  debacle.  Apparently,  the  Pord 
Administration    has    decided    that    nuclear 
saber  rattling  is  an  appropriate  diplomatic 
tool  for  this  purpose. 

Ever  since  the  initial  development  of  the 
atomic  bomb,  the  first  use  of  nuclear  weapons 
has  been  the  subject  of  intense  debate  Even 
now,  some  thirty  years  later,  it  is  an  unre- 
solved question  as  to  whether  the  U.S.  shou»d 
or  should  not  have  dropped  the  bombs  on 
Hiroshima  and  Nagasaki.  In  1963,  President 
Elsenhower  discreetly  warned   the  Chinese 
Russians,   and   North   Koreans   that   unless' 
progress  was  made  In  the  armistice  talks,  the 
U.S.  would  feel  free  to  use  any  tj'pe  of  weap- 
ons at  its  disposal    [meaning  nuclear  I    and 
not  confine  hostilities  to  the  Korean  Penin- 
sula. AU  during  the  1960s,  nuclear  weapons 
were  brandished  by  Secretary  of  State  Dulles 
and   others   as    the   counter   to   Sino-Sovlet 
aggression  with  larger  couventional  forces 
During  this  period  the  implicit  threat  of  first 
use  of  nuclear  weapons  was  a  fundamental 
element  of  our  foreign  and  national  security 
poUcles.  ' 

Aa  the  Soviet  Union  procured  an  H-bomb 
capabmty  of  Its  own,  the  tlu-eat  of  a  UJ5 
nuclear  attack  became  less  and  less  credible 
Dming  the  Kennedy  Administration,  defense 
officials  increasingly  reaUzed  that  conven- 
tional attacks  must  be  deterred  or  resisted 
by  conventional  forces.  Nuclear  weapons  were 
primarily  regarded  as  useful  to  deter  a  nu- 
clear attack,  or  to  be  employed  only  as  a  last 
resort  when  aU  conventional  means  had 
failed.  The  U.S.  stUl  maintained  large  nu- 
clear forces  in  Europe,  and  somewhat  smaller 
ones  In  Korea  to  discourage  large-scale  ag- 
gression, but  agreement  on  plans  for  their 
use  was  never  satisfactorily  worked  out 
America's  European  allies  had  little  stomach 
for  becoming  the  battlefield  for  a  nuclear 
conflict  although  they  welcome  the  deterrent 
effect  of  the  presence  of  tactical  nuclear 
weapons  which  they  hoped  would  be  assocl- 
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ated  In  Soviet  minds  with  the  risk  of  eecala- 
Uon  to  the  strategic  level. 

MOVING    AWAT    FROM    NO    FIKST-USE 

Meanwhile,  the  "flreljreak"  between  con- 
ventional and  nuclear  weapons  became 
stronger  as  the  years  passed  without  their 
use.  Even  during  the  long  and  difficult  years 
of  Involvement  in  Vietnam,  the  U.S.  never 
seriously  considered  dipping  into  its  atomic 
stockpile — an  option  which  was  becoming 
less  viable  each  day.  When  the  U.S.  signed 
Protocol  II  of  the  Latin  American  Nuclear 
Free  Zone  Treaty  in  1968,  it  agreed  not  to 
use  nuclear  weapons  against  contracting  par- 
ties to  that  Treaty.  Thus,  the  U.S.  cold  war 
policy  of  maintaining  the  freedom  of  action 
to  use  nuclear  weapons  whenever  it  saw  fit 
was  gradually  becoming  eroded  by  custom 
and  even  by  formal  treaty  commitment. 

Now,  however,  there  is  evidence  of  a  major 
reversal  of  this  trend.  Instead  of  Just  beine 
reluctant  to  commit  itself  to  a  no-flrst-use 
policy,  the  U.S.  has  apparently  started  on  a 
campaign  of  atomic  threats.  In  March  1975 
retired  General  Westmoreland  mused  that 
■the  use  of  several  small  yield  nuclear  weap- 
ons conceivably  could  have  put  an  end  to 
the  whole  [Vietnam  conflict|."  Later  on 
•Tune  9th,  President  Pord  stated  that  one 
lesson  America  has  learned  from  the  Vietnam 
war  is  how  to  prosecute  such  a  military  en- 
gagement. Apparently,  the  President  agreed 
ihat  controlled  escalation  with  conventional 
weapons  is  an  unsatisfactory  military  tactic 
Furthermore,  ever  since  the  political  coup  of 
Mayaguez.  the  public  has  witnessed  a  barrage 
of  official  statements  concerning  the  possi- 
bility of  US.  nuclear  responses  to  aggression 
In  many  corners  of  the  world. 

In  May,  a  highly  placed  U.S.  military  officer 
1)1  Seoul   was  quoted  as  warning  that  the 
nuclear  option  would  be  most  seriously  con- 
sidered if  war  broke  out  on  the  Korean  Pe- 
ninsula:   Secretary   of   Defense   Schleslnger 
more  modestly  declared  that  while  this  would 
be  carefully  considered,  the  ground  balance 
m  the  Korean  PenlnsiUa  Is  not  unsatisfac- 
tory. On  .May  29th,  Schlesinger  released  his 
report    to    Congress    on    our    nuclear   force 
posture  in  Europe,  In  which  he  simultane- 
ously  sought  to  raise  the  nuclear  threshold 
by  urging  improved  conventional  capabUities 
and   endorsed   the   use  of  nuclear  weapons 
even  in  response  to  Soviet  conventional  at- 
tacks. At  the  same  time,  it  was  leaked  that 
Strategic  Air  Command    (SAC)    crews  were 
being   trained   for   limited   nuclear  strikes 
Pl«s  dent  Ford,  when  queried  on  "first  use" 
at  his  June  25th  news  conference,  avoided  a 
direct  response  but  admitted  that  in  the  past 
eighteen    months   U.S.    security   policy  had 
been  changed  to  provide  maximum  flexibility 
for  such  use  of  nuclear  weapons  as  our  na- 
tional Interest  might  require. 

■nils     brandishing    of    nuclear    weapons; 
peaked  on  July  ist  when  Defense  Secretary 
Rchlesmger  stated  at  a  press  breakfast  that 
••first  use"  could  conceivably  involve  strategic 
forces  possibly  in  a  "selective"  strike  at  the 
Soviet  Union.  He  attempted  to  differentiate 
between  a  "selective"  and  a  "disarming"  first 
strike,  the  latter  not  being  achievable  be- 
cause of  the   invulnerabUlty  of  submarine 
missile   forces.   The   improved   counterforce 
capabmty     which     Schleslnger     Is    seektag 
through   greater  accuracy  and  higher  yield 
MIRV  warheads  wUl,  however,  threaten  the 
Soviet  fixed,  land-based  ICBM  force— a  ca- 
pability   which    his    predecessor.    Secretary 
Laird,  said  the  U.S.  should  never  seek.  So- 
viet  planners   cannot   avoid   thinking   that 
our  military  is  prepared  to  initiate  a  nuclear 
strike  against  their  ICBM  force,  apparently 
what   Schleslnger   wishes   them   to   believe. 
Since  Schleslnger,  in  testimony  before  the 
Senate  Foreign  Relations  Committee  in  Sep- 
tember  1974,  characterized  a  similar  Soviet 
attack  against  our  Minuteman  and  boml)er 
forces  with  .several  thousand  megaton-yield 
weapruis  as  "limited."  the  Riusslans  may  not 
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be  reassured  by  Schleslnger's  term  "selective 
strike."  He  has  stated  that  they  should  not 
worry  since  they  can  aAap\  a  "launch-on- 
wamlng"  posture.  If  the  Russians  follow  his 
advice  and  launch-on-warnlng,  then  his  "•«- 
lecUve"  strike  will  only  destroy  empty  sUos 
whUe  their  warheads  will  be  killing  millions 
of  Americans. 

THE  ILLUSION  or  CONTAINING  NUCLEAR  WAR 

To  allay  fears  over  Initiating  the  use  of 
uuclear  weapons.   Secretary  Schleslnger  ar- 
gues that  breaching  the  "firebreak"  between 
conventional  and  nuclear  weapons  by  a  se- 
lective strike  would  not  run  a  high  risk  of 
escalation   to   a   major  nuclear  conflict.   He 
believes  that   logic   would  override  psycho- 
logical pressures  on  decision  makers  for  such 
escalation,  which  would  require  a  conscious 
policy   choice.    He   further   asks   why,    since 
conventional    escalation    was    controlled    In 
Vietnam,  similar  control  could  not  be  exer- 
cised In  the  nuclear  case.  Such  arguments 
ignore  the  fact  that  the  time  avaUable  for 
making  decisions  will  be  much  shorter  in  a 
nuclear  conflict.  And  even  Secretary  Schles- 
inger has  admitted  that  'Soviet  mUltary  doc- 
trine does  not  subscribe  to  a  strategy  of  grad- 
uated nuclear  response",  so  escalation  may 
be  Uievitable  regardless  of  any  U.S.  restraint. 
Finally,  since  the  fate  of  mankind  may  de- 
pend on  the  result,  can  we  afford  the  risk 
that  Schleslnger's  Judgment  might  be  wrong? 
The    procurement    of    new    counterforce 
weapons  generates  pressures  for  escalation 
since  both  sides  will  know  that  unless  they 
preempt  a  major  element  of  their  force  coxUd 
be  wiped  out.  While  It  might  be  possible  to 
limit  a  conflict  If  nuclear  weapons  were  used 
only  in  the  battlefield  situation.  It  would 
seem  very  unlikely.  If  not  Impossible,  for  It 
to  be  controlled  once  even  a  few  strategic 
weapons  were  exploded  on  the  homeland  of 
either  the  U.S.  or  the  Soviet  Union.  Even  a 
limited  nuclear  strike  would  result  in  mil- 
lions   of    casualties    and    the    pressure    to 
retaliate   would   be   tremendous.   A   flexible 
strategic  capability  only  makes  it  easier  to 
pull  the  nuclear  trigger. 

Secretary  Schleslnger's  objective  of  raising 
the  nuclear  threshold  by  maintaining  suf- 
ficient conventional  capabilities  to  cope  with 
non-nuclear  aggression  is  commendable. 
However,  this  goal  is  being  undercut  by  his 
uuclear  saber  rattling.  The  more  America 
threatens  to  use  nuclear  weapons  as  a  re- 
sponse to  a  conventional  provocation,  the 
less  the  U.S.  or  its  allies  wUl  remain  prepared 
to  deal  with  such  aggression  by  non-nuclear 
means.  The  forward  deployment  of  tactical 
nuclear  weapons  in  Eiuope  and  Korea  can 
lead  the  U.S.  to  be  inadvertently  embroiled 
in  a  uuclear  conflict.  Presidential  permission 
to  use  nuclear  weapons  will  be  difficult  to 
deny  when  forward-deployed  nuclear  forces 
are  In  the  process  of  being  overrun.  Tactical 
nuclear  weapons  should  be  avaUable  only  as 
a  last  resort  after  careful  presidential  and 
aUled  review  of  all  the  consequences.  Rede- 
ployment of  nuclear  weapons  to  rear  areas 
would  be  a  sounder  method  of  raising  the 
nuclear  threshold  than  threatening  a  "selec- 
tive" strategic  attack.  The  use  of  strategic 
weapons  shovild  be  decoupled  from  tactical 
situations  to  reduce  the  risk  of  a  local  con- 
flict escalating  to  a  worldwide  holocaust. 

UNDERUINING    THE    NPT 

Furthermore,  this  rising  crescendo  of  nu- 
clear threats  is  undercutting  efforts  to  pre- 
vent the  proliferation  of  nuclear  weapons. 
The  more  nuclear  weapons  appear  to  have 
political  or  mUltary  usefulness,  the  more 
non-nuclear  weapons  countries  will  become 
convinced  that  they  too  must  take  eidvan- 
tage  of  these  benefits.  The  VS.  and  other 
nuclear  weapons  countries  are  asking  non- 
nuclear  states  to  forego  the  option  of  acquir- 
ing nuclear  weapons,  but  they  are  unwiUlng 
to  make  a  commitment  not  to  use  such  waap- 
ons  even  against  these  non-nuclear  coun- 
tries. The  U.S.  should  make  a  declaration 
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that  it  wm  not  use  or  threaten  to  use  nu- 
clear wea{>ons  on  non-nuclear  weapons 
states,  who  are  parties  to  the  Non-Prolllera- 
tlcm  Treaty  (NPT) .  This  does  not  mean  that 
the  U.S.  must  renounce  Its  "nuclear  um- 
brella," or  that  allies  of  the  U.S.  would  be 
improtected  against  aggression  by  other  nu- 
clear states.  Furthermore,  to  the  extent  tliat 
other  nuclear  nations  make  slmUar  pledges, 
the  nuclear  theat  to  these  countries  Is 
further  reduced,  providing  an  added  Incen- 
tive for  nations  to  become  parties  to  the 
NPT.  Unless  the  spread  of  nuclear  weapons 
can  be  halted,  they  wlU  soon  be  considered 
as  another  conventional  weapon.  American 
security  wlU  then  be  greaUy  decreased  since 
nuclear  weapons  are  the  great  leveler.  and 
the  U.S.  wiU  become  vulnerable  to  devasta- 
tion by  small  nations  or  even  sub-uatlonxU 
groups. 

Apparently,  the  Administration  lesson 
learned  from  Vietnam  is  that  the  U.S.  must 
never  again  be  involved  in  a  controUed-re- 
bponse,  conventional  war.  Instead.  It  must 
be  prepared  to  move  rapidly  with  nuclear 
shock  tactics  to  deter  further  aggression  or 
wipe  out  the  opposition.  The  groundwork 
is  being  laid  for  public  acceptance  of  such  a 
policy,  which  is  the  logical  culmination  of 
the  goal  of  acquiring  a  flexible  nuclear  re- 
sponse. The  warnings  of  the  critics  that  this 
would  increase  the  Ukellhood  of  a  nuclear 
conflict  are  now  coming  true.  Escalation  to 
a  nuclear  level  is  now  being  considered  less 
dangerous  than  a  prolonged  conventional 
stalemate.  We  are  trying  to  find  a  way  of 
making  our  nuclear  weapons  serve  some  po- 
litical or  military  purposes,  ignoring  the  cata- 
strophic destruction  that  would  result  if 
these  weapons  are  ever  actually  used. 

We  can't  afford  the  dangerous  luxury  of 
using  nuclear  threats  to  demonstrate  our 
resolve  In  the  post  Vietnam  climate.  Actions 
taken  now  to  restore  our  national  ego  could 
irrevocably  lead  to  our  ultimate  devastation. 


30827 

air  and  missile  bases  would  result  In  U.S. 
fatalities  of  only  one-half  to  six  million) . 

{The  foUoioing  authors  are  advocates  of 
flexible  options  or  counterforce  weapon  im- 
provements.) 
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TRIBUTE  TO  FORMER  REPRFSENT- 
ATIVE    EARLE    CABELL,    OF    TEXAS 


HON.  MARIO  BIAGGl 

OF    NEW    YORK 

IN  rHE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  BIAGGl.  Mr.  Speaker.  I  was  sad- 
dened to  learn  of  the  death  last  week  of 
our  distinguished  former  colleague  from 
Texas,  Hon.  Earle  Cabell  who  died  at  the 
age  of  68. 

Earle  Cabell  sei-ved  hi  the  House  of 
Representatives  from  1964  to  1972.  Prior 
to  his  election  to  the  House  he  served  as 
mayor  of  Dallas.  He  earned  a  reputation 
of  behig  an  excellent  administrator  and 
became  recognized  as  one  of  the  leading 
conservatives  hi  the  State  of  Texas.  He 
established  lines  of  communicati<Mia  be- 
tween city  hall  and  all  the  citizens  of 
Dallas  and  his  work  helped  to  make  Dal- 
las grow  hito  one  of  the  finest  cities  In 
the  Southwest. 

In  Congiess,  Earle  Cabell  was  one  of 
the  most  powerful  members  of  the  House 
District  Committee.  As  a  former  mayor 
he  was  acutely  aware  of  city  finances  and 
he  quickly  became  an  established  foe  of 
waste  and  mismanagement  hi  the  city 
of  Wsishington.  City  officials  learned 
early  that  Earle  Cabell  wanted  full  ac- 
countabihty  for  the  fiscal  operations  of 
the  Nation's  Capital. 

I  had  the  pleasure  of  serving  with 
Earle  Cabell  in  both  the  91st  and  92d 
Congresses.  I  found  him  a  personable 
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man  with  a  ready  sense  of  humor.  He 
developed  many  close  friendships  in  Con- 
gress, many  of  which  endured  well  after 
his  d^iarture  from  Washington. 

The  people  of  the  Fifth  Congressional 
District  of  Texas  were  represented  with 
distinction  by  Earle  Cabell.  I  extend  my 
deepest  condolences  to  his  widow  Eliza- 
beth, as  well  as  to  his  son  and  daughter. 


ON  THE  NEED  FOR  ALTERNATIVES 
TO  COMMUTER  TAXES  IN  THE 
WASHINOTON  AREA 


HON.  HERBERT  E.  HARRIS  H 

or  vnGiNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  197S 

Mr.  HARRIS.  Mr.  Speaker,  the  House 
will  soon  act  on  the  budget  of  the  District 
of  Columbia,  which  includes  a  tax  on 
professional  income  and  on  nonlncor- 
porated  businesses.  The  full  District 
Committee  failed  to  disapprove  this  pro- 
posed tax,  which  would  discriminate  un- 
fairly against  residents  of  "Virginia  and 
Maryland  who  work  in  Washington. 
Some  members  of  the  committee  even 
have  suggested  legislative  action  to  re- 
peal that  portion  of  the  D.c.  home  rule 
charter  which  bans  the  imposition  of 
commuter  taxes. 

I  feel  that  either  of  these  options  is  un- 
acceptable. As  a  suburban  representative 
in  local  government  prior  to  my  election 
to  the  Congress,  I  strove  to  promote  co- 
operation between  localities  on  matters 
of  transportation,  sewage  treatment,  and 
air  quahty  control.  The  imposition  of  a 
commuter  tax  in  any  form  by  the  Dis- 
trict government  will  be  a  setback  to  the 
cooperative  spirit  that  area  leaders  have 
worked  to  construct 

Mr.  Speaker,  I  am  aware  that  there  are 
few  things  in  politics  more  appealing 
than  imposing  a  tax  tiiat  8ome(Hie  else's 
constituents  will  have  to  pay.  I  feel,  how- 
ever, that  there  are  workable  and  ad- 
visable alternatives  to  the  commuter  tax, 
and  I  would  like  to  have  inserted  into 
the  Rkcord  at  this  point  an  excellent  ed- 
itorial from  the  Alexandria  Gazette 
which  addresses  this  important  issue: 

[Prom  the  Alexandria  (Va.)  Gazette, 
Sept.  26,  1976] 

SUBXTRBAN  COMMITTKBS  TaxEO  ENOUGH 

Areaot 
Even  under  the  most  Ideal  situations,  the 
regional  cooperation  needed  between  the 
I>lstrtct  of  Ctolumbla  government  and  the 
suburban  Maryland  and  Virginia  localities 
to  difficult  to  achieve.  And  If  D.C.  officials  and 
some  congressmen  are  able  to  get  the  Home 
RiUe  charter  amended  to  allow  a  commuter 
tax,  that  regional  cooperation  Ukely  wlU  go 
the  way  of  6-cent  cigars  and  3-cent  postage 
stamps.  " 

The  latest  OMnmuter  tax  proposal  comes 
from  Rep.  Stewart  B.  McKlnney,  R-Conn.. 
and  a  member  of  the  District  of  Coliunbla 
subcommittee.  Although  the  blU  has  yet  to 
be  prepared  and  Introduced.  McKlnney  en- 
visions a  one  per  cent  tax  on  all  commuters 
working  in  Washington.  That  includes  con- 
gressional staff  workers  who  are  not  exempt 
from  all  District  of  Columbia  taxes.  Mc- 
Klnney staff  members  talk  about  the  possi- 
billty  of  implementing  such  a  tax  on  a  seg- 
mented basis,  having  it  apply  to  20  per  cent 
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of  the  Income  the  first  year,  40  per  cent  the 
next  year,  and  so  on  until  It  reaches  100 
per  cent. 

McKlnney  says  the  only  alternative  to  a 
commuter  tax  in  the  District  is  more  federal 
monies  from  Congress.  We  disagree  with  him. 
We  think  there  are  other  alternatives  and 
fiscal  responsibUity  by  District  of  Columbia 
officials  would  head  the  list.  And  we  think 
an  effort  by  McKlnney  and  D.C.  officials  to 
scdve  their  fiscal  problems  by  soaking  the 
Virginia  and  Maryland  commuters  will  create 
more  problems  than  it  will  solve.  There  is  a 
need  for  regional  cooperation  In  the  metro- 
poUtan  area  and  It  won't  be  furthered 
through  the  District  taxing  suburban  com- 
muters. 

Suburban  residents  are  taxed  heavUy  al- 
ready and  an  additional  commuter  tax  on 
them  would  be  an  luxfalr  burden.  Rep.  Her- 
bert E.  Harris,  D-Va.,  who  has  vowed  to  lead 
opposition  to  the  tax  has  caUed  It  taxation 
without  representation  by  commuters.  That's 
not  a  bad  description. 

We  hope  McKlnney  and  other  misguided 
congressmen  who  want  to  burden  Virginia 
and  Maryland  commuters  with  the  fiscal 
problems  of  the  District  of  Columbia  will 
reconsider.  But  if  they  feel  compelled  to  seek 
a  commuter  tax,  the  opposition  will  be  stiff 
in  the  suburbs.  We  urge  Virginia  residents 
and  elected  officials  to  waste  no  time  in 
mobilizing  to  defeat  the  commuter  tax  pro- 
posal. 


VETO  TOBACCO  BILL 


HON.  PETER  A.  PEYSER 

OF   NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  PEYSER.  Mr.  Speaker,  newspaper 
editorials  in  New  York  as  well  as  in  to- 
bacco growing  regions  of  this  country 
are  aghast  at  the  manner  in  which  a 
tobacco  price-support  bill  passed  the 
House  and  Senate.  The  following  edi- 
torials are  for  the  information  of  my 
colleagues.  I  hope  they  see  fit  to  contact 
the  President  and  advise  him  to  veto 
the  tobacco  support  bill,  HM.  9497.  The 
editorials  follow: 

(Prom  the  New  York  Times,  Sept.  26.  19761 
Up  in  Smoke 

The  peculiar  priorities  that  operate  In  Con- 
gress when  special-interest  legislation  to  on 
the  floor  have  rarely  been  more  evident  than 
is  the  sneak  maneuvers  through  which  a  $70- 
milllon  Federal  handout  is  in  process  of  be- 
ing given  to  tobacco  growers. 

Federal  farm  support  prices  make  little 
sense  in  any  field  in  these  inflationary  days, 
but  they  make  none  at  all  in  a  field  in  which 
the  Surgeon  General  is  caUing  for  Intensified 
Federal  action  to  curtaU  cigarette  smoking 
as  a  health  hazard.  Yet  House  sponsors  of 
a  tobacco  subsidy  slipped  their  bill  through 
that  chamber  two  weeks  ago  under  a  unani- 
mom-consent  call,  with  few  legislatore  even 
aware  of  what  was  up  and  the  bill's  one  out- 
spoken opponent,  Representative  Peter  Pey- 
ssr  of  New  York,  off  the  floor. 

Four  days  later,  with  only  four  members 
present,  the  Senate  passed  the  subsidy  bv 
voice  vote.  President  Ford  is  planning  a 
separate  meeting  with  the  measure's  pro- 
ponents and  foes  before  acting  on  it.  A^- 
culture  Secretary  Butz  has  indicated  that  he 
will  urge  a  veto.  That  Is  unmistakably  the 
right  courss. 

(Prom  the  Raleigh  (N.C.)  News  and  Observer 

Sept.  23, 1975] 

Tobacco  Advocatzs  TBickeo  Conobess 

House  and  Senate  action  helpfiU  to  North 

Carolina    tobacco    farmers    was    mistakenly 
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praised  in  thte  space  last  week.  Legislation 
r&Uing  price  support  levels  for  flue-cured 
and  hurley  leaf  was  passed  because  of  parlla. 
mentary  trickery,  not  on  the  basto  of  the 
bill's  merit. 

A  presidential  veto,  which  seemed  prob- 
able even  last  week,  to  now  assured.  Worse 
any  floor  vote  to  override  a  veto  practlcaUy 
to  guaranteed  to  fail  in  Ught  of  the  un- 
seemly tactics  employed  to  enact  the  legis- 
lation. 

First  Dtotrict  Rep.  Walter  Jones,  sponsor 
of  the  blU  In  the  House,  and  Sen.  Jesse 
Helms,  who  happened  to  be  presiding  over  the 
Senate  when  the  measure  was  slipped 
through  there,  performed  a  disservice  to  to- 
bacco farmers  in  the  guise  of  helping  them. 
Jones  was  a  party  to  changing  the  number 
of  the  bill  during  the  legtolative  process. 
When  the  measure  came  up  for  House  action 
hardly  a  tenth  of  membership  was  present 
and  the  contents  of  the  bill  weren't  readUy 
apparent.  Jones  "mumbled  it  through,"  as  the 
saying  goes,  without  technically  violaUng  any 
parliamentary  rules. 

On  the  Senate  side  with  Helms  presiding 
over  a  perfunctory  session  attended  by  only 
four  senators,  the  bill  was  placed  on  the 
calendar  and  called  up  for  immediate  con- 
sideration. Apparently,  the  trickery  took  only 
two  minutes  on  that  side  of  the  Capitol. 

The  short-term  result  was  the  appearance 
of  effective  representation  by  North  Caro- 
linians in  the  Congress,  and  subsequent  un- 
informed praise  of  the  Congress  by  those 
who  thought  the  bUl  had  been  enacted  on 
Its  merits.  Mtojudgment  by  Secretary  of  Agri- 
culture Butz  in  setting  last  year's  tobacco 
production  quotas,  and  the  economic  havoc 
that  inflation  has  played  with  the  price 
support  formula,  Justified  enactment. 

The  right  thing  was  done  in  the  wrong 
way,  however.  Jones,  Helms  and  anybody  else 
knowingly  Involved  In  the  matter  acted  In 
bad  faith  that  seems  sure  to  backfire.  Not 
only  will  tobacco  price  supports  not  be  raised, 
the  impression  will  be  given  that  tobacco 
farmers  and  their  advocates  are  not  to  be 
trusted  when  they  seek  congressional  leg- 
islation in  the  future. 


OPERATION  BURNING   CANDLE: 
SCENARIO  FOR  TERROR 


HON.  URRY  McDonald 

OF  GEOBCU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  with  the  Democratic  Party 
having  selected  New  York  City  as  the 
site  for  Its  1976  Presidential  nominating 
convention,  the  subject  matter  of  a  new 
book,  "Operation  Burning  Candle,"  pub- 
lished in  paperback  by  Pyramid  Books, 
may  become  a  matter  of  more  than 
merely  Uterary  interest. 

Characterized  by  tlie  New  York  Times 
as  "a  fast  moving  psychological  thriller," 
"Operation  Burning  Candle"  is  an  ac- 
count of  a  fictional  terrorist  gang  in 
Harlem,  composed  entirely  of  black  Viet- 
nam veterans,  who  invade  a  Democratic 
Party  National  Convention  in  Madison 
Squai-e  Garden  and  assassinate  a  con- 
siderable number  of  white  southern  po- 
litical leaders. 

The  motive  for  the  terrorism?  To 
smash  the  seniority  system  in  Congress 
and  "shift  the  political  balance  of  the 
Nation  to  the  left."  A  rather  soptxisti- 
cated  aim  for  a  commando  unit. 

Preceding  Uie  assassinations  which  are 
the  book's  climax,  there  are  graphic  ac- 
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counts  of  riots,  street  protests,  and  the 
sabotage  and  bank  robberies  of  the  pro- 
tagonists, a  dedicated  band  of  Marxists 
who  finance  their  terrorist  schemes 
through  a  series  of  brutal  bank  robber- 
ies. 
In  tlie  words  of  the  book's  jacket: 
New  York  City  banks  are  repeatedly 
raided  with  devastating  efficiency  ...  Tli« 
subways  are  sabotaged  at  rush  hour.  .  .  Dur- 
ing one  five-minute  period,  false  alarms 
clang  from  every  box  in  the  city  .  .  .  And 
every  time  a  cadre  of  highly-trained,  disci- 
plined and  bitter  Black  Vietnam  Vets  are 
responsible. 

Then  the  radio  annoimcemeut  came: 
"Stand  ready,  for  we  strike  within  the  next 
seventy-two  hours  for  our  freedom  .  .  .  All 
power  to  the  people. " 

..Seventy-two  ho\u:« — and  the  police  still 
didn't  know  how  to  stop  Operation  Burning 
Candle — or  even  what  it  was. 

That  the  police,  despite  their  use  of 
savage  brutality  against  the  Negro  pro- 
tagonists, fail  to  stop  the  a.ssassinations 
is  not  surprising  when  the  background  of 
the  book's  author,  Blyden  Jackson,  is 
considered. 

Blyden  Jackson,  identified  in  sworn 
congressional  testimony  as  a  member  of 
the  Communist  Party,  U.S.A.,  CPUSA,  a 
former  U.S.  mai'ine,  has  been  an  active 
worker  for  the  Communist  Party  in  Har- 
lem since  the  early  1960's. 

According  to  the  Daily  Worker — now 
the  Daily  World — the  official  newspaper 
of  the  Communist  Party — July  3, 19C6: 

Blyden  Jackson  •  •  «  has  a  distinguished 
record  in  the  clvU  rights  movement.  He  has 
been  chairman  of  CORE  (Congress  of  Racial 
Iquallty]  chapters  In  N.Y.,  including  the 
"East  River  Rats,"  he  has  worked  on  the  na- 
tional staff  of  CORE,  he  was  on  the  "March 
on  Washington"  staff  in  Augxjst  1963.  he  was 
a  director  of  the  Council  on  Jobs  and  FVee- 
dom  m  Harlem,  and  he  U  at  present  cam- 
paign director  for  Dr.  Herbert  Aptheker, 
(Central  Committee,  CFUSAl  Peace  &  Free- 
dom candidate  in  Brooklyn's  12th  CD.  for 
Congress. 

It  is  noted  that  there  are  two  black 
writers  named  Blyden  Jackson.  Freedom- 
ways,  the  CPUSA  publication  directed  to- 
ward the  civil  rights  movement,  clarified 
this  in  a  recent  edition : 

Cmrectious:  In  three  numbers  of  Free- 
domways  (1st  quarter  1976,  p.  69;  4th  quar- 
ter 1974.  p.  373;  1st  quarter  1974,  pp.  82-83), 
the  two  black  writers  named  Blyden  Jackson 
have  been  erroneously  written  about  as  one 
and  the  same.  The  young  Jackson,  bom  in 
New  Haven,  Conn.,  is  author  of  the  novrts 
Operation  Burning  Candle  (1974)  and  Totem 
(1976).  There  was  a  photo  of  him  in  the 
Third  Press  catalog.  The  older  Jackson,  co- 
author with  Louto  D.  Rubin,  Jr.,  of  Black 
Poetry  in  America:  Two  Essays  In  Historical 
Interpretation  (1974)  and  author  of  many 
Uterary  essays,  wrote  a  letter  from  the  Uni- 
versity of  North  Carolina  to  explain  the  two 
writers  named  Blyden  Jackson. 

The  yoimger  Jackson,  the  CPUSA  or- 
ganizer and  author  of  "Operation  Burn- 
ing Candle,"  visibly  active  with  the 
CPUSA  including  serving  until  1067  as  a 
staff  writer  for  ofBcial  CPUSA  publica- 
tions, has  more  recently  been  associated 
with  the  activities  of  the  American  Com- 
mittee on  Africa,  the  principal  U.S.  sup- 
port group  for  African  Marxist  guerrilla 
terrorists. 

Jackson  has  also  written  Totem 
(1975),  "a  ixriltico-mythlc  tale   <that) 
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aims  for  the  heart  rather  than  the  head 
and  espouses  wishes  rather  ttian  facts." 

Both  "Toiem"  and  "Operation  Burning 
Candle"  were  published  to  hardcover  by 
the  Third  Press. 

The  background  of  the  Third  Press,  in 
light  of  the  sort  of  books  it  speclaUzes  in 
publisliing,  is  revealing. 

The  Third  Press  was  founded  in  1968 
by  Joseph  Okpaku,  a  Nigerian  who  re- 
sides in  New  York  City.  The  Third  Pi-ess 
operates  from  444  Centi-al  Park  West, 
New  York,  N.Y.  10025.  Among  the  books 
on  the  Third  Press'  small  list  are  Verdict : 
"The  Exclusive  Stoi-y  of  the  Chicago  8"; 
"Why  Robert  Kennedy  Was  Killed": 
•The  Battle  for  Cairo,  Illinois,"  by 
Charles  Koen;  and  "If  They  Come  in  the 
Morning"  by  CPUSA  Central  Committee 
member  Angela  Davis. 

The  funds  that  established  Okpaku  as 
a  publisher  with  a  demonstrated  pen- 
chant for  publishing  both  Marxist  fan- 
tasy and  "fact"  came  initially  from  the 
Ford  Foundation  and  various  other  pil- 
lars of  the  liberal  establishment. 

According  to  Publislier's  Weekly,  May 
1,  1972: 

The  Third  Press  •  •  >  received  a  ten-year 
$250,000  loan  to  consolidate  the  Pi-ess  as  a 
black-owned  and  managed  trade  book  pub- 
lisher •  •  *. 

"I  am  particularly  pleased  at  getting  this 
loan  because  we  can  now  continue  wljat  we 
have  been  doing  at  the  Thhd  Press  without 
the  uncertainty  which  comes  from  a  lack  of 
fund<5,"  Mr.  Okpaku  told  fiW. 

"The  Oreateet  Joy  to  us  te  that  this  Is  the 
culmination  of  incredible  efforts  by  a  snb- 
stantlal  number  of  people  In  the  publishing 
v.orlcl." 

Mr.  O'ltpakAi  explained  that,  although  the 
Press  does  not  expect  to  alter  its  level  of  op- 
eration, the  loan  will  enable  him  tn  continue 
his  publishing  plans  with  a  greater  sense  of 
security. 

Besides  the  (Ford)  Foundation  loan  (of 
$280,000 1,  the  same  amount  has  been  Jointly 
committed  to  the  Third  Press  by  four  other 
groups:  the  Cooperative  Assistance  Fund, 
United  Church  of  Christ,  Coalition  Venture 
Corporation,  and  the  Presbyterian  Economic 
Development  Corporation. 

Here  again  is  a  clear  example  of  lib- 
ersHs  handing  revolutionaries  the  razor 
with  which  to  cut  their  throats.  The  Ford 
Foundation,  and  many  other  of  the  lib- 
eral foundations,  time  and  time  again 
have  been  found  to  finance  revolutionary 
ventures  designed  to  assist  in  the  cam- 
paign to  overthrow  our  constitutional 
form  of  government  and  our  free  enter- 
prise system. 

It  is  another  clear  example  of  pressme 
from  above  assisting  pressm-e  from  be- 
low— with  the  American  taxpayer  sub- 
sidizing the  grants.  Overliauling  the  tax 
loopholes  which  enable  the  foundations 
to  finance  revolutionary  endeavors  is  a 
\  ery  appropriate  task  for  Congress. 


THE  NEED  TO  CONTROL  NITROGEN 
OXIDE  EMISSIONS 


HON.  GEORGE  E.  BROWN,  JR. 

or   CAI.lrOEI4IA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29.  1975 

Mr.  BROWN  of  California.  Mi'. 
Speaker,  in  recent  days  there  has  been 
publlci^  about  the  presence  ot  alrfooume 
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niti'osamines,  a  powerful  cancer-causing 
cliemical  compoimd  wliich  can  be  foi'med 
from  the  emissions  of  nitrogen  oxides 
from  mobile  and  stationary  sources.  Ni- 
trogen oxides  are  regulated  pollutants 
under  the  Clean  Air  Act,  and  there  have 
been  some  initial  efforts  to  control  their 
release  into  the  atmosphere  under  this 
act.  This  ha;  not  resulted  in  effective 
control  of  NOx,  but  in  spite  of  this  the 
NOx  auto  emission  standard  is  Uie  prime 
target  of  the  automobile  industry  in  its 
attempts  to  amend  the  Clean  Air  Act. 
The  Federal  Government's  repearcli  in 
this  area  has  been  less  than  thorough, 
and  this  falling  by  the  Government  is 
parUy  to  blame  for  our  current  dilemma. 

My  concern  about  nitrogen  oxides  has 
been  longstanding,  but  even  with  a  con- 
siderable amount  of  prior  knowledge 
about  this  subject,  I  was  surprised  to  see 
tlie  recent  revelations  about  the  presence 
of  nitrosamines  In  the  atmosphere. 

Mr.  Speaker,  I  do  not  know  if  the 
.'significance  of  NOx  control  is  fully  un- 
derstood by  this  t>ody.  We  will  be  voting 
on  amendments  to  the  Clean  Air  Act 
which,  depending  on  our  actions,  may 
make  the  difference  in  some  instances 
between  life  and  death.  For  this  reason, 
I  would  like  to  insert  into  the  Rbcom)  a 
.shoi-t  summary  of  the  oxides  of  nitrogen 
issue,  as  well  as  two  articles  about  air- 
borne oxides  of  nitrogen.  One  of  these 
articles  is  from  a  paper  in  my  district 
which  describes  the  aerosol  nitrate  situa- 
tion. The  other  article  is  from  the  Wash- 
ington Post  and  describes  the  new  data 
on  airborne  nitrasamines,  which  can  be 
formed  from  nitrogen  oxides. 

I  would  sti'ougly  recommend  this  ma- 
terial to  my  colleagues  for  their  use  in 
considering  amendments  to  the  Clean 
Air  Act. 

The  material  for  the  Record  follows: 
Oxides  of    NmtOGBN  Summast,  Pdsuc  bf- 

TEHEST  Research  Okovp,  Jwm  17,  1975 

Pi-esent  ambient  air  quality  standard  for 
oxides  of  nitrogen  (NOx) — annual  nitrogen 
dioxide  (NO„)  standard  of  100  ug/m*: 

When  the  Environmental  Protection 
A^^ency  (EPA)  first  recommended  relaxation 
of  the  statutory  0.4  g/m  NOx  standard,  the 
Agency  said  there  were  only  a  to  4  cities  that 
violated  the  aunvial  NO^  standard.  EPA  al- 
leged that  an  erroneous  measurement  tech- 
nique led  to  overestlmatlon  of  ambient  NO. 
levels  by  a  factor  of  two  but  tbat  the  am- 
bient standard  should  not  also  be  reduced 
by  the  same  factor  even  though  it  was  based 
on  the  incorrect  measurement  technique. 

Since  the  relaxation  recommendation,  EPA 
has  steadUy  revised  upward  the  number  of 
cities  that  will  violate  the  annual  NO.  am- 
bient standard  with  a  relaxed  NOx  emission 
standai-d  until  the  number  now  stands  at 
16.  EPA  also  admits  that  meeting  the  statu- 
tory NOx  standard  on  schedule  will  reduce 
the  number  of  cities  violating  the  annual 
NO.  standard  in  1986  to  6  with  3  of  these  6 
being  within  10  percent  of  the  standard, 
(l^ls  iises  centi^l  business  district  growth 
rates  for  vehicle  mUee  traveled.  Using  blgber 
metropolitan  growth  rates  the  number  of 
violating  cities  climbs  to  9  with  4  of  these 
taeintj  within  10  percent.)  Oobig  to  2Xi  g/m 
NOx  emissions  for  1977  throngb  1986  will 
result  In  all  18  cities  still  vtoteting  the  an- 
nual NO3  standard  in  1985  with  no  more 
than  7  being  within  10  percent  of  tb*  stand- 
ards (using  the  nwtrapomaa  growtb  ra<M). 

Sbort-term  nttrogen  dlozid*  ambient 
F-tandafd: 

Short-term  NO.  exposures  oftuse  adverse 
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health  effects  even  in  areas  where  the  an- 
nual  NO,  standard  la  being  met.  The  Na- 
tional Academy  of  Sciences  has  repeatedly 
recommended  that  a  short-term  NO,  stand- 
ard be  set  to  protect  the  public  health.  Dr. 
Carl  Shy  of  the  National  Research  Council- 
National  Academy  of  Sciences  Panel  on  Ni- 
trogen Dioxides  has  suggested  ambient  NO, 
standards  of  375-476  ug/m'  for  one  hour, 
once  a  year,  and  140-280  ug/m=  for  repeated 
two-three  hour  exposiires. 

Comparing  NO,  monitoring  data  to  Dr. 
Shy's  suggested  standards  reveals  repeated 
violations  thereof  in  many  urban  areas  where 
the  annual  NO,  standard  is  not  being  vio- 
lated in  1072-73.  For  example,  PhUadelphia 
had  an  annual  NO,  level  of  89  ug/m>  in  1972- 
73,  less  than  the  100  ug/m»  annual  standard. 
But  from  January  1973  through  December 
1974,  Dr.  Shy's  suggested  once  a  year  stand- 
ard of  37S  ug/m'  was  exceeded  4  tlmea  while 
his  suggested  repeated  two  hour  standard 
was  exceeded  well  over  a  thousand  times  in 
1073-74.  Other  cities  not  presently  violating 
the  annual  NO,  standard  would  similarly 
violate  a  short-term  standard  repeatedly  if 
one  were  set. 

A  short-term  NO,  standard  would  have 
an  even  greater  Impact  on  mobile  source 
than  what  the  above  information  indicates 
because  there  is  a  direct  relationship  between 
short-term  NO,  pealcs  and  rush  hour  gen- 
eration of  NOx  by  motor  vehicles. 
Nltrates-nltrlc  acid: 

Just  as  is  the  case  with  short-term  NO, 
exposures,  adverse  health  effects  are  being 
observed  in  EPA  health  studies  from  nitrates 
and  nltrtc  acid  in  areas  where  ambient  NO, 
levels  are  below  the  annual  NO.  standard.  In 
ooa^>arl8on  to  the  threshold  health  effecta 
range  of  2.16  to  7.63  ug/m»  for  8  hours,  Los 
Angeles  has  recorded  nitrate  levels  aver- 
aging 47.3  ug/m-  for  2  hours  and  19.2  for 
24  hoitrs. 

Battelle  Laboratories  has  measured  nitric 
acid  In  many  areas  of  the  nation.  In  Los 
Angeles,  they  measured  nitric  acid  levels 
as  high  as  0.02  ppm  or  about  60  to  60  ug/mi>. 
Levels  of  about  20  ug/m-'>  were  measured  in 
such  disparate  localities  as  St.  Loiils  and 
Dayton.  Ohio.  EPA  has  indicated  that  nitric 
acid  is  a  significant  contributor  to  the  acid 
rain  problem  in  this  country.  Again,  the 
National  Academy  of  Sciences  has  recom- 
mended that  consideration  be  given  to  set- 
ting an  ambient  standard  for  acid  aerosols 
Including  nitric  acid  and  acid  nitrates. 
Nitrosamlnes: 

Nitrosamlnes  are  an  exceptionally  dan- 
gerous class  of  carcinogens  which  can  be 
formed  from  NO,  and  secondary  amines.  Dr. 
Samuel  Epstein  of  Case  Western  Reserve 
argues  against  relaxation  of  the  0.4  g/m  NOk 
standard  because  there  are  several  mecha- 
nisms by  which  nitrosamlnes  could  be 
formed  from  NO,  and  secondary  amines  In 
the  body.  Recent  German  studies  have  dis- 
covered nitrosamlnes  In  the  ambient  air  in 
relation  to  ambient  NO,  levels.  Any  relaxa- 
tion of  the  NOx  standard  would  lead  to  more 
NO,  In  the  ambient  air  which  could  produce 
cancer  causing  nitrosamlnes. 

Health  effects  of  nitrogen  oxides  as  a 
class: 

I^.  Utldjlan  of  Tabershaw/Cooper  Associ- 
ates, a  group  of  physicians  consulting  to  the 
National  Institute  of  Occupational  Safety 
and  Health  succinctly  compared  the  health 
effects  of  nitrogen  oxides  to  sulfur  oxides: 
If  we  have  to  compare  sulfur  oxides  as  a 
class  and  nitrogen  oxides  as  a  class,  super- 
flclaUy  there  are  similarities.  They  are  both 
Irritants,  bronchio -constrictors  hlstamlne- 
releasing  gases,  and  they  affect  the  same  kind 
of  people. 

But  in  addition,  the  nitrogen  oxides  are 
very,  very  potent  multifarious  blologloaUy  ac- 
tive chemicals,  which  produce  a  whole  range 
of  quite  bizarre  new  species  in  animal  orga- 
nisms. 


EXTENSIONS  OF  REMARKS 

The  metbemoglobln  situation,  the  nitro- 
hemoglobln,  nitromethemoglobln  and  nitros- 
amlnes are  a  few  examples.  And  nitrous  acid, 
which — NO,  as  the  mixed  nitrous  acid,  and 
nitrite  ion  are  potent  mutagens  in  vitro. 

Engines  capable  of  meeting  the  statutory 
1978  emission  standards: 

EPA  has  identified  at  least  eight  engine 
systems  that  can  meet  the  statutory  1978 
standards  including  at  least  six  alterna- 
tives to  the  traditional  Internal  combustion 
engine.  These  systems  are: 

1.  Honda  CVCC  (stratified  charge)  with 
EOR  In  subcompact  vehicles. 

2.  Oould  dual  catalyst  system  in  all  size 
vehicles. 

3.  Prechamber  dlesel  with  EOR  in  small 
vehicles. 

4.  PROCO  stratified  charge  with  oxidation 
catalysts. 

5.  Tiwhlne. 

6.  Steam  or  Raiikiue. 

7.  Questor  system  in  small  vehicles. 

8.  Stratified  charge  rotary. 

To  thU  list,  the  National  Academy  of 
Sciences  has  added  another  system : 

9.  Three  way  catalyst  In  all  size  vehicles. 
Relaxing  the  0.4  g/m  NOx  standard  will 

not  ensure  the  production  of  one  of  the  six 
alternatives  to  the  internal  combustion  en- 
glue  (as  presently  produced)  listed  above. 
Indeed,  relaxation  of  the  NOx  ntandard  would 
have  tlie  reverse  effect  since  alternative  en- 
gines do  not  have  significant  competitive 
advantages  at  higher  emission  levels  while 
they  do  require  very  large  capital  Invest- 
ments (about  2  billion  dollars  for  the  strati- 
fied charge)  to  bring  them  on  line.  In  re- 
gard to  Fords  work  on  the  CVCC,  EPA  stated 
that  it  was  "doubtful  that  Ford  CVCC  In- 
troduction would  occur  at  the  2.0  NOx  level. 
Conventional  engines  can  obtain  the  2.0  NOx 
level  at  as  good  or  better  fuel  economy  than 
that  demonstrated  by  the  400  CID  Ford 
CVCC's- 

Environmental  Protection  Agency,  Automo- 
bile Emission  Control — The  Technics  Status 
And  Outlook  As  Of  December  1974,  January 
1975.  A  similar  conclusion  was  reached  in  the 
May  9,  1976,  EPA  report,  "A  Review  And 
Analysis  Of  The  Good  Faith  Of  The  Automo- 
bUe  Industry  In  Attempting  To  Comply  With 
The  Statutory  0.4  NOx  Standard." 

Fuel  economy  associated  with  meeting  the 
0.4  Statutory  NOx  standard : 

Compared  to  1975  vehicles,  there  Is  no  fuel 
penalty  in  meeting  the  statutory  1978  stand- 
ards Including  the  0.4  g/m  NOx  standard.  In 
the  January  1975  report  cited  above,  EPA 
made  the  following  three  key  observations 
about  fuel  economy  and  the  statutory  emU- 
sion  standards. 

1.  There  is  no  Inherent  relationship  be- 
tween exhaust  emission  standards  and  fuel 
economy. 

2.  Delaying  or  relaxing  emission  standards 
cannot  guarantee  that  gains  In  fuel  econ- 
omy will  be  made. 

3.  Achieving  the  1977  or  1978  emission 
standards  with  fuel  economy  equal  to  or  bet- 
ter than  current  (model  year  1976)  vehicles 
is  possible. 

Two  additional  reports  indicate  that  a  40 
to  60  percent  gain  In  fuel  economy  can  be 
achieved  while  meeting  the  statutory  emis- 
sion standards.  The  reports  are: 

1.  Environmental  ProtecOon  Agency/ 
Department  of  Transportation,  Potential  For 
Motor  Vehicle  Fuel  Economy  Improvement, 
October  24.  1974. 

2.  Federal  Energy  Administration,  Poten- 
tial New  Car  Fuel  Economy,  November  6, 1974. 

These  concltislons  about  fuel  economy  and 
emission  control  were  also  supported  by  the 
National  Academy  of  Sciences  Jime  6,  1975, 
repwt  on  air  qviallty  and  automotive  fuel 
economy. 

When  the  Department  of  Transportation  or 
Federal  Energy  Administration  allege  there  is 
a  significant  fuel  penalty  (up  to  30  percent), 
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thej  are  backtracking  from  their  earlier  posl- 
tlcn.s  and  faU  to  consider  the  fuel  efficient 
emission  control  systems  which  can  be  put  on 
cars  to  meet  the  statutory  1978  emission 
standards.  Indeed,  both  of  these  agencies 
have  met  solely  with  the  staffs  of  the  auto 
companies  and  have  failed  to  meet  with  the 
technical  staffs  of  the  emission  control  man- 
ufacturers who  have  the  hardware  which  the 
EPA  and  NAS  say  can  meet  the  statutory 
emission  standards  with  little  or  no  fuel 
penalty. 

Sulfiu^c  acid  emissions  at  the  statutory 
1978  standards: 

One  of  the  major  benefits  of  going  to  the 
statutory  0.4  g/m  NOx  standard  is  that  the 
technologies  most  likely  to  be  used  to  meet 
the  standard  in  the  near-term  (dual-catalyst 
and  three  way  catalyst)  have  sulfuric  acid 
emissions  substantially  lower  than  present 
oxidation  catalysts  on  1976  models.  In  fact, 
the  three  way  catalyst  lias  virtually  no  sul- 
f  lu^c  acid  emissions.  This  would  substantially 
lessen  the  need  for  long-term  desulfurlzation 
of  motor  vehicle  fuel. 

Stationary  source  emissions  of  nitrogen 
oxides: 

Although  stationary  source  emissions  of 
NOx  exceeds  motor  vehicle  NOx  emissions  on 
a  national  basis,  they  are  much  more  difficult 
to  control.  The  three  basic  stationary  sources 
of  NOx  are  power  plants,  industry  and  area 
soitfces.  According  to  EPA,  power  plant  NOx 
emissions  can  only  be  reduced  by  61  percent 
in  the  1980'8.  industry  by  8  percent  and  area 
sources  by  0  percent.  Application  of  the  best 
available  technology  to  new  sources  would 
reduce  power  plant  NOx  emissions  by  76  per- 
cent, industry  by  Just  8  piercent  and  area  by 
6  percent.  If  power  plants  are  converted  to 
coal,  then  NOx  emissions  double,  effectively 
negating  any  control. 

In  addition,  NOx  emissions  from  motor 
vehicles  are  proportionally  higher  from  6  to 
8  A.M.,  the  time  at  which  peak  levels  for  NO 
occur.  The  slightly  later  peak  of  NO,  Is  due 
to  these  earlier  NO  emissions.  A  short-term 
NOx  standard  would  have  to  focus  on  these 
early  morning  motor  vehicle  NOx  emissions. 
This  Is  particularly  difficult  for  Loe  Angeles 
where  the  mobile  source  NOx  emissions  from 
6  to  8  A.M.  are  83  percent  of  all  NOx  emissions 
during  that  time. 

(From  the  (Riverside,  Calif.)  Press,  March  2, 

1976] 

Riverside  Aerosol  Nitrate  Pollution  Hioh- 

EST  IN  Basin 

(By  Bob  Craven) 

Riverside  air  has  more  of  a  potentially 
hazardous  pollutant  than  air  In  the  western 
part  of  the  South  Coast  Air  Basin,  according 
to  a  new  study  recently  completed  for  the 
state  Air  Resources  Board. 

The  poUutant  is  mtrate  aerosol,  a  tiny 
particle  that  is  one  of  the  group  known  as 
aerosols  that  impair  visibility  and  can  dam- 
age health,  said  the  report. 

"The  measurements  show  that  nitrate  aero- 
sol Is  substantially  higher  on  the  eastern 
side  of  the  basin,  including  Riverside,  than 
elsewhere,"  explained  George  Hldy,  a  chemi- 
cal engineer  who  was  the  principal  Inves- 
tigator In  the  study. 

"There's  much  more  nitrate  material  out 
there  than  in  other  parts  of  the  basin,  and 
this  represents  a  matter  of  concern.  Pre- 
sumably it  will  act  as  a  respiratory  irritant 
as  well  as  degrade  visibility." 

Hldy  said  the  nitrate  particles  contain  acid 
and  are  small  enough  to  penetrate  the  mem- 
branes of  the  lower  respiratory  tract,  where 
oxygen  enters  the  blood  stream.  They  oould 
Interfere  with  this  essential  life  function,  he 
said. 

The  study  was  conducted  by  Rockwell  In- 
ternational Science  Center  under  a  $2.3  mil- 
lion contract  with  the  ARB.  It  was  the  first 
extensive  Investigation  of  aerosols,  clouds  of 
tiny  airborne  particles  about  which  little  has 
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been  known.  It  Involved  more  than  3.000  air 
samples  taken  during  1971-73. 

"Although  these  clouds  make  up  only  a 
small  fraction  of  the  trace  constituent  load- 
ing in  air,"  the  study  said,  "they  contribute 
significantly  to  environmental  degradation  as 
a  potential  hazard  to  health,  a  visibility  re- 
ducer, and  a  possible  agent  for  weather 
modification." 

The  bulk  of  aerosols  are  formed  by  chemi- 
cal reactions,  said  the  report.  Besides  nitrate 
particles,  which  come  from  emissions  of  ni- 
trogen oxides,  aerosols  consist  of  sulfate 
particles,  which  result  from  sulfur  dioxide 
and  carbon  particles,  which  are  formed  from 
hydrocarbon  vapors. 

Smaller  amounts  oome  from  particles  con- 
tained in  smoke,  soot,  and  emissions  of  lead- 
ed gasoline. 


IFroni  the  Washington  Post,  Sept.  20,  1975] 

Cancer-Caitsinc  Agent  Found  in  Baltimore 

Ant:  EPA  Probes  Chemical  Effects 

(By  Stuart  Auerbach) 

The  Environmental  Protection  Agency 
yesterday  accelerated  its  efforts  to  determine 
the  extent  to  which  the  nation's  air  and 
v^ter  supplies  are  polluted  with  nitrosa- 
mlnes, powerful  cancer-causing  agents  that 
have  been  found  lu  the  air  over  two  Ameri- 
can cities. 

A  report  that  nitrosamlnes  have  been 
found  In  the  air  over  Baltimore  and  Belle, 
W.  Va.,  a  suburb  of  Charleston,  spurred  the 
EPA  into  action. 

The  report  was  made  Thursday  at  an  EPA 
sponsored  conference  in  Las  Vegas  by  Dr. 
David  Fine  of  Thermo  Electron  in  Waltham, 
Mass.,  and  Dr.  Samuel  Epstein  of  Case  West- 
ern Reserve  University  in  Cleveland. 

Nitrosamlnes,  formed  in  the  air  by  the 
chemical  combhiatlon  of  industrial  and  au- 
tomobile pollutants,  are  considered  through 
tests  on  animals  to  be  one  of  the  most 
powerful  known  cancer-causing  agents. 
However,  there  is  no  direct  evidence  of  its 
effects  on  man. 

Joseph  Fraumenl,  chief  of  the  epidemiolog- 
ical section  of  the  National  Cancer  Institute, 
said  animals  injected  with  nitrosamlnes,  es- 
pecially the  dimethyl  type  found  over  Balti- 
more, have  developed  cancer. 

"If  it  Is  cancer-produchig  in  animals,"  he 
said,  "you'd  better  watch  out  in  man.  It  is 
a  suspect  agent,  and  you  better  stay  away 
from  it  If  you  possibly  can." 

The  EPA  .said  last  year:  'As  a  family  of 
carcinogens  (cancer-causing  agents],  the 
nitrosamlnes  have  no  equals." 

The  Food  and  Drug  Administration  called 
nitrosamlnes  "one  of  the  most  formidable 
and  versatile  groups  of  carcinogens  yet  dis- 
covered and  their  role  as  environmental 
hazards  in  the  etiology  [cause]  of  human 
cancer  has  caused  growing  apprehension 
among  experts." 

Until  recently  nitrosamlnes  had  not  been 
found  In  the  air  because  the  technlqties  to 
detect  them  were  too  primitive. 

They  had,  however,  been  found  In  water- 
ways, mostly  from  the  runoff  of  a  combina- 
tion of  nitrates  used  as  agricultural  fertilis- 
ers with  amines,  a  widely  used  industrial 
chemical. 

Some  researchers  claim  that  nitrosamlnes 
get  into  the  human  digestive  system  when 
sodliun  nitrate  Is  used  as  a  preservative  for 
meits  such  as  hot  dogs  and  cold  cuts. 

The  World  Health  Organization  has  esti- 
mated that  as  much  as  80  per  cent  of  cancers 
«re  environmentally  caused. 

John  Quarles,  the  deputy  EPA  administra- 
tor, said  yesterday  that  the  Fine-Epstein 
study  represents  "a  very  significant  break- 
through" In  the  methods  of  detecting  low 
levels  of  nitrosamlnes.  It  means  that  the  EPA 
can  begin  hunting  for  nltrosamljies  in  the 
air  over  American  cities. 

Using  a  new  detecting  device  developed  by 
Flue  and  his  associates,  the  two  scientists 
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studied  air  samples  from  five  U.S.  cities. 
Waltham,  Mass.;  Philadelphia  and  Wilming- 
ton, Del.,  were  found  free  of  nitrosamlnes. 

But,  Fine  and  Epstein  said,  "the  high  value 
of  0.96  parts  per  billion  of  DMN  (dimethyl 
nltrosamine)  reported  in  Baltimore  gives  rise 
to  considerable  cause  for  concern  since  DMN 
is  known  to  be  a  highly  potent  carcinogen. ' 

Levels  found  in  Belle,  W.  Va.,  were  lower 
tiian  Baltimore's. 

EPA  officials  expressed  surprise  that  no 
nitrosamlnes  were  found  in  Philadelphia  or 
Wilmington  since  these  cities  are  in  the 
heart  of  the  East  Coast  chemical  Industrial 
belt.  Baltimore,  a  heavily  Industrialized  city, 
has  the  highest  cancer  death  rate  of  any  city 
in  the  nation. 


ADMINISTRATION  PROPOSAL  FOR 
$100  BILLION  ENERGY  SUBSIDY 
FOR  PRIVATE  UTHJTY,  OIL  AND 
GAS  INDUSTRY  DRAWS  SHARP 
CRITICISM 


HON.  JOE  L.  EVINS 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  29,  1975 

Mr.  EVINS  of  Tennessee.  Mx'.  Speaker, 
President  Ford  in  a  recent  speech  in  San 
Francisco,  Calif.,  proposed  the  establish- 
ment of  a  new  $100  billion  Government 
corporation  to  provide  loans  and  guar- 
antees to  the  energy  Industry  in  the 
United  States  which  already  is  reaping 
huge  profits. 

Rather  than  subsidizing  these  giants 
in  oil,  coal,  natural  gas  and  other  fuel 
sources,  the  Government  should  be  mov- 
ing to  break  up  the  huge  monopolies  that 
liave  developed — Including  energy  con- 
glomerates and  multinational  corpora- 
tions which  have  acquired  vast  holdings 
in  oil,  coal,  natural  gas,  and  uranium 
reserves. 

We  have  seen  what  these  giants  in  the 
energy  field  with  their  administered 
prices  can  do  when  they  control  the  mar- 
ket— the  prices  of  gasoline  and  electric 
energy  are  excellent  examples  of  soaring 
costs  to  the  American  people. 

It  is  i-easonable  to  assume  that  a  part 
of  this  $100  billion  would  go  to  the  cor- 
porations that  want  to  move  into  the 
uranium  enrichment  field — uranium  en- 
richment plants  refine  uranium  for  use 
in  nuclear  powerplants. 

At  the  present  time,  the  United  States 
has  three  such  plants  located  at  Oak 
Ridge,  Tenn.;  Paducah,  Ky.;  and  Ports- 
mouth, Ohio — and  additional  facilities 
will  be  needed  as  the  nuclear  power  tech- 
nology grows  and  more  and  more  nuclear 
powerplants  come  on  line. 

It  has  been  proposed  that  the  Gov- 
ernment uranium  enrichment  plants  be 
sold  to  private  industry — and  that  the 
next  facilities  be  owned  by  private  in- 
dustry. 

Private  ownership  of  these  plants  is 
not  in  the  public  interest  and  would  place 
in  the  hands  of  the  energy  monopolies 
further  control  over  energy  sources. 

With  the  sale  and  loss  of  these  Govern- 
ment-owned plants  to  private  industry, 
prices  of  enriched  uranium  would  sky- 
rocket— just  as  the  prices  of  gasoline, 
coal,  and  other  fuels  controlled  by  these 
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giant  firms  have  increased,  aloiig  with 
their  profits. 

The  uranium  enrichment  process  and 
the  plants  were  developed  from  Govern- 
ment funding,  taxpayers'  dollars,  and  to 
turn  over  these  processes  to  the  energ>' 
giants  and  provide  them  with  Federal 
financing  guarantees  and  loans  in  addi- 
tion would  constitute  a  giveaway  of  the 
public  interest. 

It  is  worthwhile  to  note  that  these 
Government  plants  are  self-sufficient — 
they  pay  for  themselves  through  the  sale 
of  enriched  uranium  to  utilities  in  the 
United  States  and  through  some  $5  bil- 
lion in  enriched  contracts  with  European 
countries. 

Certainly  the  American  people  would 
be  served  best  by  tlie  continued  operation 
of  the  uranium  enrichment  process  by 
the  U.S.  Gtovernment. 

As  the  Washington  Post  points  out  in  a 
recent  editorial,  energy  research  and  de- 
velopment is  generously  funded  through 
the  Energy  Research  and  Development 
Administration  and  there  is  no  need  for 
a  gigantic  new  energy  corporation  to  sub- 
sidize the  giants  of  the  energj-  industry. 
Indeed,  it  would  be  conti-ary  to  the  public 
interest. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  the  Post 
editorial  in  Uie  Record  herewith. 

The  editorial  follows: 

Federal  Financing  por  Enirct? 

President  Ford's  proposal  for  a  federal  en- 
ergy investment  corporation  is  a  remarkably 
bad  idea — born,  apparently,  of  confusiou  and 
frustration.  Tlie  President  wants,  under- 
standably, to  see  some  movement.  But  he's 
looking  in  the  wrong  direction.  The  bene- 
ficiary here  would  be  an  industry  don\inated 
by  some  of  the  biggest  c<xnpanles  in  the 
world.  Federal  loans  are,  after  all,  federal 
subsidies.  New  subsidies  to  the  oil.  coal  and 
nuclear  power  producers  are  precisely  what 
the  country  ought  not  get  Into. 

This  whole  concept  is  strangely  uncharac- 
teristic of  the  Ford  administration.  It  calls 
for  $100  billion  worth  of  federal  financing 
for  the  energy  industry  over  the  ne.xt  10 
years.  The  l>asic  assumption  is  that,  without 
this  support,  the  country  cannot  achieve  in- 
dependence in  energy  by  1985:  Independence 
is  defined  as  a  reduction  of  imports  to  a  point 
at  which  no  single  coalition  of  producers — 
that  is,  the  Arabs — would  be  able  tn  hold  the 
United  States  hostage  to  another  embargo. 

The  capital  requirements  of  the  energy 
industry  have  been  repeatedly  analyzed,  and 
the  weight  of  the  evidence  suggests  that  Mr. 
Ford  is  simply  wrong.  Last  November  the 
Federal  Energy  Administration  published  its 
•Project  Independence  Report,"  a  massive 
economic  survey.  It  concluded  that,  with  a 
price  of  oil  only  slightly  higher  than  ths 
present  level,  imports  coul4  actually  be 
brought  to  zero  by  1985.  These  high  prices 
would  generate  investment  and  production 
while  damping  down  demand.  The  whole 
Ford  oil  policy  until  now  has  been  based  on 
this  strategy.  Mr.  Ford  offers  no  CKplauation 
why  huge  federal  loans  and  guarantees  are 
jiow  suddenly  necessary. 

The  same  ground  was  covered  by  the  Fed- 
eral Energy  Research  and  Development  Ad- 
ministration in  the  plan  that  It  published 
just  three  months  ago.  ERDA  eaid  that  it 
had  reviewed  the  PEA's  estimates  of  capital 
requirements,  as  well  as  those  of  several 
banks  and  private  consultants,  and  It  con- 
cluded: "The  censensus  of  these  studies  is 
that  ths  c{4)ltal  markets  will  be  capable  of 
meeting    the    energy    investment    demands 


30832 

within  the  mnge  of  the  historic  proportion 
of  energy  Investment  to  total  tnutoesB  In- 
vestment.  If  th— ■  iwojectioiis  turn  out  to  be 
reaaonstriy  aecorKta.  ttia  other  aecton  of  the 
economy  will  not  be  greatly  affected  in  com- 
peting for  avaUable  funds." 

Both  the  FEA  and  EBDA  observed  that  the 
electric  utilities  may  be  special  cases  requir- 
ing special  help.  But  it  also  needs  to  be  noted 
that  the  utilities'  troubles  are  not  solely 
financial.  They  still  do  not  know  how  much 
power  the  country  will  want  to  buy,  at  the 
high  prices  toward  which  it  is  moving.  One 
school  of  thought  holds  that,  as  consumers 
get  over  tiie  shock  of  tiie  price  increases,  they 
will  revert  to  the  steady  increases  of  7  per 
cent  a  year  that  they  followed  up  to  1973. 
Bat  another  school  is  reading  the  current 
figures,  which  show  very  little  increase  over 
the  past  two  years.  Some  of  the  recent  can- 
cellations ot  new  generating  plants  have  re- 
sulted, not  from  a  fiscal  squeeze,  but  from 
doubts  over  future  markets.  There  may  be  a 
case  for  federal  loans  to  certain  hard-pressed 
electric  utilities.  But  that's  a  far  cry  from 
shoveling  out  $100  billion  to  everybody  in  the 
energy  industry. 

Part  of  the  utilities'  current  troubles  arise 
from  the  unforeseen  complications  of  nuclear 
engineering.  The  President  talces  it  for 
granted  that  the  country  needs  a  huge  ex- 
pansion of  nuclear  generation/regardless  of 
their  rising  prices.  But  there  is  another  way 
to  look  at  the  pattern  of  inordinate  construc- 
tion delays,  the  succession  of  newly  discov- 
ered hasards.  and  the  spectacular  cost  over- 
runs. Perhaps  these  accumulating  troubles 
are  a  signal  and  a  warning  that  nuclear  power 
Is  not  going  to  be  the  ideal  power  source  oi 
which  everyone  has  been  dreaming.  The  Pres- 
ident is  urging  federal  loans  to  build  nuclear 
faculties  that,  on  conventional  financial 
terms,  look  increasingly  uneconomical. 

If  the  President's  investment  plan  suggests 
a  degree  of  confusion  in  the  administration's 
energy  pMicy.  It  reflects  double  confusion  in 
its  fiscal  policy.  The  administration  doesn't 
want  to  ball  out  the  American  cities,  which 
are  crying  for  help,  but  It  Is  panting  to  bail 
out  the  energy  industry,  which  hasn't  asked 
few  It.  Tlje  administration  resists  larger  fed- 
eral deficits  to  stimulate  the  economy  and 
employment,  on  grounds  that  the  capital 
markets  can't  stand  the  additional  borrow- 
ing. But  it  wants  to  raise  $100  billion  In  risk 
capital  for  energy  projects.  And  it  wants  to  do 
that  m  the  face  of  findings  from  its  own 
agencies  that,  with  the  possible  exception  of 
the  electric  utilities,  the  energy  Industry 
doesn't  need  it. 

What's  going  on  here?  Mr.  Ford  appears  to 
be  chafing  at  the  long  stalemates  with  Con- 
gress over  legislation.  Winter's  coming,  and 
this  time  the  country  may  suffer  a  serious 
fuel  shortage.  He  wants  action.  But  action 
for  action's  sake  is  an  expensive  diversion. 
There  is  a  proper  role  for  the  federal  govern- 
ment m  the  development  and  demonstratKm 
of  new  technology.  EROA  is  already  spMidlng 
$1.8  bUllon  on  It  this  year.  But  beyond  the 
pilot  demonstrations,  commercial  applica- 
tions are  the  re^>on8lbUtty  of  a  private  In- 
dustry that  is  notably  well  equipped  to  t«ke 
care  of  itself. 


EMMA  LAZARUS   AND   THE 
BICENTENNIAL 


HON.  WILLIAM  S.  BROOMFIELD 

or  aiicHiCAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1975 

Mr.   BROOMFIELD.   Mr.   ^jeaker.   I 

would  like  to  bring  to  the  attoition  of 

tlie  House  an  interestinc  article  by  ICr. 

Philip  Sl(Hnovitz.  editor  of  the  Detroit 


EXTENSIONS  OF  REMARKS 

Jewish  News.  The  article,  one  of  a  series 
on  the  Jewish  role  in  the  Bicentennial 
details  the  contribution  of  Emma  Laz- 
arus, the  Poet  of  Freedom,  and  author  of 
"The  New  Colossus,"  the  poem  engraved 
on  the  Statue  of  Liberty.  The  text  of  Mr. 
Slomovitz's  article  follows : 

Jewish  Role  m  Bicentennial:   Liberty 

Babd's  Draiiatic  DEBtrr 

(By  Philip  Slomovitz) 

Emma  Lazarus  is  a  name  indellblv  re- 
corded in  American-Jewish  historj'.  "The  New 
Colossus"  which  has  given  her  world  fame 
as  a  champion  of  rights  for  the  homeless 
is  engraved  for  all  generations  on  the  Statue 
of  Liberty  on  Bedloe  Island  in  New  York 
Harbor. 

The  basic  facts  are  recorded  and  fre- 
quently repeated  as  a  reminder  of  the 
eminent  poet's  role  as  an  Interpreter  of 
JeTkish  ideals. 

She  was  born  in  New  York  City,  July  22. 
1849.  wrote  her  first  poem  when  she"  was 
14.  and  m  1871  her  fii-st  book  ot  verse  came 
off  the  press.  The  year  1971,  therefore, 
marked  the  centenary  of  her  emergence  ab 
a  poet  of  note  whose  writings  were  com- 
mended by  Ralph  Waldo  Emerson  and  other 
noted  American  writers. 

Fifteen  years  later  she  was  to  become 
v.orld  famous  for  her  poem  "The  New  Colos- 
sus" which  was  engraved  on  the  Statue  of 
Liberty  to  be  read  by  millions  to  this  day. 

During  Its  Bicentennial  this  nation  ob- 
serves the  104th  year  of  the  appearance  on 
tlie  American  scene  of  the  eminent  lady 
whose  verses  grace  the  plaque  of  the  Im- 
perishable statue  that  was  the  creation  of 
Frederic  August  Bartholdi  and  was  the  gift 
of  Prance  to  the  United  States. 

This  statue  is  50  feet  higher  than  the 
Colossus  of  Rhodes  to  which  Emma  Lazarus 
referred  In  the  first  line  of  her  famous  poem : 
Not  like  the  brazen  giant  of  Greek  fame. 

With  conqviering  limbs  astride  from  land  to 
land. 

Here  at  our  sea-washed  sunset  gates  shall 
stand, 

A  mighty  woman,  with  a  torch,  whose  fiame 

Is  the  Imprisoned  lightning,  and  her  name 

Mother  of  Exiles. 

When  her  poem  "The  New  Colossus"  was 
chosen  for  the  Bartholdi  monument.  It  was 
a  bright  occasion  for  the  noted  poet  who  died 
In  her  38th  year— Nov.  l»,  1887— only  ona 
year  after  the  poem  was  immortalized  on  the 
national  monument,  the  Statue  of  Liberty 
EnUghtening  the  World. 

It  was  on  Oct.  28.  1886,  that  President 
Qrover  Cleveland  formally  dedicated  the 
Statue  of  Liberty. 

Emma  Lazarus,  one  of  the  unforgotten 
geniuses  of  American  Jewry,  was  the 
daughter  of  Moses  and  Esther  Lazarus,  Or- 
thodox Jews  of  aristocratic  Portuguese  line- 
age. Raised  In  wealthy  and  sheltered  sur- 
roundings, she  was  educated  by  private  tu- 
tors and  spent  her  youth  among  the  well-to- 
do. 

She  reached  the  peak  of  her  greatness  as 
the  resiUt  of  the  awakening  within  her  of 
the  Hebraic  spirit.  It  was  always  latent  but 
was  not  brought  to  the  surface  until  she 
was  shaken  out  of  her  reticence  and  literary 
naivete  by  the  pogroms  in  Russia  and  Ro"- 
mania  fttan  1879  to  1882.  The  tragedy  of 
these  events  stirred  her  so  deeply  that"  she 
turned  her  poetic  genius  to  the  defense  of 
her  people. 

PuHy  a  decade  before  Dr.  Theodor  Herzl 
convented  the  First  World  Zionist  Congress 
in  Basle,  in  1897,  Emma  Lazarus'  Imagina- 
tion was  fired  by  the  Palestine  idea  and  she 
wrote  a  series  of  "Epistles  to  the  Hebrews"  in 
which  she  outlined  a  plan  for  the  repatria- 
tion of  the  Jews  in  their  ancient  homeland. 
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In  prose  and  in  verse  she  pleaded  for  Jus- 
tice to  the  Jew.  The  vigor  of  her  writings  and 
the  sincerity  of  her  pleas  gave  notice  that  a 
giant  advocate  had  arisen  to  defend  the 
rights  of  the  Jews.  In  poem  after  poem,  she 
counseled  a  Zlon  rebuilt,  depicted  the  trag- 
edy of  a  harassed  Israel  and  created  wor^ 
pictures  which,  for  prophetic  and  beautiful 
expression  of  the  ago-long  cry  of  the  Jews, 
have  seldom  been  equalled. 

The  writing  of  "The  New  Colossus"  was  a 
direct  outgrowth  of  Emma  Lazarus'  belated 
but  passionate  concern  for  the  safety  of  her 
fellow  Jews.  Despite  her  delicate  health,  she 
spent  many  days  visiting  the  haggard  and 
ragged  Jewish  immigrants  from  Russia  and 
Romania  who  crowded  the  Immigration  sta- 
tion on  Ward's  Island  in  1881  and  1882. 

Those  were  the  years  when  Americans  were 
asked  to  contribute  to  the  $300,000  fund  to 
build  the  pedestal  on  which  the  Statue  of 
Liberty  was  to  stand.  Money  was  slow  in 
coming.  Many  devices  were  used  to  raise  the 
fluid. 

Constance  Gary  Harrison  was  one  of  the 
group  of  public  spirited  women  who  arranged 
rummage  sales  and  sold  souvenirs  to  secure 
the  necessary  funds  for  that  purpose.  She 
was  collecting  poems,  drawings  and  stories 
for  publication  in  a  souvenir  book  to  be 
sold  for  the  benefit  of  the  pedestal  fund. 
Emma  Lazarus  was  not  keen  to  write  for 
souvenir  books  and  at  first  declined  Mrs. 
Harrison's  request  for  a  poem.  But  when 
Mrs.  Harrison  reminded  Miss  Lazarus  "of 
the  Goddess  standing  on  the  pedestal  down 
yonder  In  the  bay  and  holding  her  torch  to 
those  Russian  refugees  of  yours  whom  you 
are  so  fond  of  visiting."  the  Jewish  poet  was 
galvanized  into  action.  "The  New  Colossus" 
was  her  contribution  to  Mrs.  Harrison's  sou- 
venir book  and  it  soon  became  the  poem 
to  be  fastened  to  the  Inside  of  the  base  of  the 
Statue  of  Liberty. 

It  is  one  of  the  ironies  of  fate  that  the  life 
of  the  brilliant  Jewess  Emma  Lazarus,  Li- 
berty's Bard  should  have  been  cut  short  at 
the  age  of  38. 

The  New  Colossus  has  only  14  lines  but  In 
them  are  expressed  with  prophetic  Instinct 
all  of  the  Indestructible  and  noble  ideals 
sjTnbolized  by  the  Statue  of  Liberty. 

These  Hues  written  by  Emma  Lazarus  90 
years  ago  remain  the  credo  of  Americanism 
and  a  stirring  memorial  to  their  authm-  now 
being  honored  on  the  104th  anniversary  of 
the  publication  of  her  first  book. 


IS  THERE  A  HEALTH  CARE  CRISIS 
IN  THE  UNITED  STATES? 


HON.  DAVID  E.  SAHERFIELD  III 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Ml-.  SATTERFIELD.  Mr.  Speaker,  our 
coUeague,  Phiup  M.  Crane  of  Illinois,  has 
written  a  provocative  article  titled,  "Is 
There  a  Health  Care  Crisis  in  the  United 
States?"  which  was  recently  published  in 
the  Senior  Independent.  Mr,  Crane  makes 
what  I  consider  to  be  pertinent  observa- 
tions about  some  of  the  questions  which 
have  been  raised  recently  about  health 
care  in  the  United  States.  As  we  ap- 
proach consideration  of  national  health 
insurance,  the  points  made  by  Mr.  Crane 
should  be  noted.  The  article  follows: 
Is  There  a  Health  Cabe  Crisis  in  the  United 
States? 

(By  U.S.  Representative  Phiup  Crane) 
The  discussion  concerning  national  health 
insurance  has  entered  a  phase  in  which  the 
real  point  at  issue  is  no  longer  debated  at  all. 
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The  basis  for  dispute.  It  seems,  is  over 
which  form  of  nationalized  medicine  should 
be  ^proved,  not  over  whether  or  not  any 
form  of  governmental  control  of  our  medical 
system  should  be  entered  into. 
'  Those  who  advocate  a  national  health  care 
system,  however,  regardless  of  the  differences 
In  their  specific  proposals,  do  so  under  the 
assumption  that  there  is  a  health  care  crisis 
m  the  U.S.  They  point  to  an  aUeged  mal- 
distribution of  doctors,  an  insufficiency  of 
health  care  professionals,  and  soaring  medi- 
cal costs;  but  xmder  closer  inspection  they 
have  failed  to  meet  the  burden  of  proof 
necessary  to  alter  our  current  private  practice 
system  of  medical  care. 

A  careful  study  of  our  own  health  care 
system  and  a  comparison  to  the  nationalized 
systems  in  sister  nations  such  as  Great 
Britain  mdicate  first,  that  there  is  no  health 
care  crisis  in  the  U.S..  and  secondly,  nation- 
alization has  failed  to  solve  these  types  of 
problems  in  nations  where  it  has  been  tried. 
Let  us  consider  first  the  maldistribution  of 
doctors  alluded  to  by  so  many  of  those  who 
advocate  socialized  medicine.  Statistically, 
there  are  only  132,doctorless  comities  in  the 
entire  United  States,  and  of  these,  one-third 
are  adjacent  to  major  metropolitan  areas 
where  the  residents  have  easy  access  to  phy- 
sicians. For  the  rest,  one  must  realize  that 
these  counties  contain  only  .2' <  of  the  popu- 
lation of  the  U.S.,  and  es-sentially  they  are 
doctorless  for  the  same  reason  they  don't 
have  movie  theaters  and  supermarkets.  The 
population  simply  doesn't  warrant  it,  and  It 
would  be  a  gross  mlsallocatlon  of  scarce  re- 
sources to  tell  a  physician  or  dentist  to  re- 
locate there  Just  so  we  can  boast  that  we 
have  no  doctorless  counties. 

This  is  not  a  problem  that  nationalized 
medicine  will  solve.  This  is  a  problem  that 
nothing  short  of  totalitarianism  can  cure;  for 
the  only  solution  is  for  the  government  to 
decide  where  any  physician  can  live  and 
work.  Any  system  of  government  medicine 
short  of  that  would  Inevitably  provide  disin- 
centives to  relocation,  because  it  would 
inevitably  provide  disincentives  to  relocation, 
because  it  would  equalize  the  pay  to  physi- 
cians and  dentists.  It  is  only  through  a  sys- 
tem of  private  enterprise  where  there  can  be 
a  financial  inducement  provided,  that  com- 
munities which  feel  the  need  for  medical 
services  are  going  to  find  it  easier  to  persuade 
health  care  professionals  to  contemplate 
relocation. 

Similarly,  supporters  of  national  health 
insurance  allege  a  shortage  of  doctors.  In 
fact,  In  the  past  ten  years  the  number  of 
doctors  in  the  U.S.  has  increased  by  17% — 
roughly  three  times  the  overall  population 
growth,  and  according  to  the  American 
Medical  Association's  statistics,  our  doctor- 
patient  ratio  is  now  1  681.  In  Great  Britain, 
which  has  had  socialized  medicine  since  the 
end  of  World  War  II,  there  is  only  one  doctor 
for  every  760  patients. 

That  ratio  is  worsening  as  doctors  con- 
tinue to  leave  England  in  large  numbers, 
primarily  because  of  serious  interference  with 
the  private  practice  of  medicine.  The  same 
is  true  with  regard  to  Sweden,  and  the  doc- 
tor-patient ratio  in  the  Soviet  Union  is  far 
below  that  of  the  U.S. 

But  the  argument  most  frequently  ad- 
vanced by  proponents  of  a  national  health 
care  system,  is  that  sky-rocketing  medical 
costs  would  somehow  be  held  down.  However, 
between  1967  .ind  1970,  government  statistics 
show  that  physicians'  fees  rose  by  about  21<rr 
which  is  exactly  the  same  percentage  as  the 
vise  in  hourly  earnings  of  workers  on  private 
payrolls.  The  most  substantial  escalation  of 
health  costs  has  not  been  in  the  charges  of 
physicians,  but  In  the  dally  room  charge  of 
hospitals.  The  reasons  are  many  and  diverse. 
One  is  the  general  inflation,  which  increases 
the  cost  of  everything  the  hospital  must  pur- 
chase, from  bed  linens  and  beds  to  food  to 
complicated  medical  equipment. 
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Another  reason  is  that  hospital  workers, 
whose  wages  account  for  nearly  70 '/fc  of  a 
hospital's  budget,  have  become  unionized  and 
are  demanding  massive  wage  increases.  No 
form  of  nationalized  medicine  which  has 
been  suggested  thus  far  caUs  for  a  significant 
decrease  in  salaries.  Accordingly,  none  would 
have  the  result  claimed  for  them  of  lowering 
hospital  costs. 

A  basic  fact  that  must  be  faced  is  that 
nothing  Is  free,  particularly  nothing  provided 
by  the  federal  government.  You  pay  for  gov- 
ernment expenditures  directly  in  taxes  and 
indirectly  through  spiralling  uncontrollable 
inflation. 

Under  a  national  health  care  .system  you 
would  pay  for  medical  care  indirectly  throxigh 
increased  taxes  rather  than  directly  to  the 
doctors  and  hospitals  Involved,  except  that 
you  would  also  be  paying  through  taxes  for 
the  vast  administrative  bureaucracy  that 
would  necessarily  be  established. 

The  price  tags  for  the  variou.s  national 
he.\lth  insurance  schemes  now  before  the 
Congress  are  vague.  Estimates  of  the  an- 
nvial  cost  of  providing  "free"  medical  care 
to  evervone  in  the  United  States  range  from 
15  billion  dollars  to  840  billion  a  year.  It 
must  be  kept  in  mind  that  costs  of  gov- 
er.iment  programs  tend  to  rise  significantly 
above  initial  estimates.  Anyone  who  believes 
that  the  government  is  capable  of  efficient 
management  need  only  look  at  our  bankrupt 
social  security  system  or  the  fiasco  that  is 
our  postal  service.  If  government  were  to 
handle  the  delivery  of  health  services  what 
cause  Is  there  to  believe  that  government 
would  be  any  more  effective  or  efficient  than 
it  now  is  in  delivering  the  mail? 

In  the  end.  would  American  health  serv- 
ices be  better  than  under  our  present  sys- 
tem? A  report  on  the  National  Health  Sys- 
tem by  Piofessor  John  Jewkes,  who  served 
on  Britain's  Royal  Commission  on  Remuner- 
ation of  Physicians  and  Dentists,  concluded 
that  the  average  American  now  has  more 
medical  services  than  the  average  Briton  and 
the  gap  between  the  two  has  been  widen- 
ing since  the  Inception  of  the  National 
Health  Service. 

The  average  British  doctor  is  responsible 
for  about  2500  National  Health  Service  pa- 
tients, and  may  see  as  many  as  100  in  his 
office  every  day  besides  making  house  calls. 
This  leads  to  a  serious  deterioration  of  the 
doctor-patient  relationship.  The  doctor  who 
treats  an  ill  Briton  has  never  seen  him  be- 
fore and  will  probably  never  see  him  again. 
He  knows  little  of  the  famUy  medical  histw^r, 
and  has  no  incentive  to  ^end  any  extra 
time  with  the  patient  as  he  has  no  chance 
to  develop  a  personal  Interest  In  the  patient 
or  his  problem. 

Within  less  than  three  years  after  Brit- 
ain's national  health  insurance  program 
went  Into  effect,  the  Ministry  of  Health  had 
announced  that  553,557  people  were  on  the 
waiting  list  for  hospital  beds — 100,000  of 
them  in  London  alone.  Since  then,  medical 
facilities  throughout  Britain  has  declined  at 
a  dl.?astrous  rate.  Harold  Ourden,  a  Member 
of  Parliament  from  Birmingham,  has  called 
for  an  Investigation  into  waiting  lists  for 
children  to  have  ear  operations.  In  1969.  Our- 
den said  50  Birmingham  children  per  year 
were  going  permanently  deaf  because  they 
were  unable  to  receive  hospital  treatment  in 
time. 

At  the  present  time,  there  are  more  than 
500,000  people  in  Great  Britain  on  waiting 
lists  for  "non-urgent"  surgery,  such  as  hip 
replacements  for  arthritis,  tonsillectomies, 
and  gall  bladder  surgery,  and  the  waiting 
time  averages  about  two  years.  More  and 
more  Britons  are  seeUng  medical  care  out- 
side of  the  National  Health  Service  In  order 
to  enjoy  prompt  treatment  and  a  choice  of 
doctors.  Physicians  are  limited,  however,  to 
obtaining  no  more  than  ll':^  of  their  total 
salary  from  private  practice,  and  their  gov- 
ernment fees  are  scandalously  low.  For  this 
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and  other  reasons,  there  Is  a  mass  exodus 
of  doctors  from  Great  Britain,  amounting 
to  one-third  of  the  annual  output  of  the 
nation's  medical  schools. 

Even  without  national  health  Insurance, 
we  in  the  US.  are  witnessing  serious  in- 
fringements upon  the  traditional  doctor-pa- 
tient relationship,  which  should  serve  as 
warnings  to  us  of  the  results  of  government 
intervention  in  medichie.  One  of  tbese  in- 
fringements is  found  in  the  program  of  Pro- 
fessional Standards  Review  Organizations. 

This  law  requires  that  medical  care  be 
standardized  for  Medicare  and  Medicaid 
patients.  Their  doctors  are  forced  to  comply 
with  a  system  of  pre-set  standards  of  medi- 
r«i  diagnosis,  treatment,  and  care  In  accord- 
ance with  rules  set  by  the  Department  of 
Health,  Education,  and  Welfare  In  Wash- 
ington, D.C.  In  addition,  the  PSRO  program 
eliminates  the  confidentiality  which  has  al- 
w-iys  been  inherent  in  the  relationship  of 
a  doctor  and  his.  patient,  as  a  physician  can 
hi  forced  lo  turn  o\er  to  federal  employees 
all   medical  records  on  a  given  patient. 

Even  patients  who  do  not  receive  federal 
aid  in  any  form  will  be  subject  to  having 
their  confidential  records  examined  by  gov- 
ernment agents  in  an  effort  to  establish 
■norms"  of  medical  care.  The  PSRO  examiner 
is  able  to  search  through  a  doctor's  files  and 
records  witiiout  any  court  order  or  search 
warrant. 

Every  area  which  is  entered  into  by  gov- 
ernment li.volves  serious  limitation  of  free- 
dom for  the  people  affected,  and  medicine 
is  no  exception.  Control  in  medicine  is  not 
a  good  thing.  By  establishing  norms  in  every- 
thing from  length  of  hospital  stays  to  pro- 
cedures, controls  limit  the  doctors  ability 
to  use  his  training  and  experience  to  pre- 
scribe a  cure  lor  each  patient  which  is  In- 
dividually suited  to  that  patient.  The  quality 
of  health  care  must  certainly  suffer  drasti- 
cally. 

There  is  every  reason  for  Anierlcai^s  to  re- 
ject the  idea  of  national  health  insurance. 
Let  us  not  in  the  name  of  better  health  care 
for  all  our  citizens  set  in  motion  a  series  of 
events  which  will  guarantee  the  opposite. 


FEDERAL  INSECTICIDE.  FUNGICIDE, 
AND  RODENTICIDE  ACT 


HON.  ALAN  STEELMAN 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1975 

Mr.  STEELMAN.  Mr.  Speaker,  this 
week  the  House  is  expected  to  take  up 
H.R.  8841,  the  amendments  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act — FIFRA. 

There  is  a  good  deal  of  controversy 
over  action  by  the  Agriculture  Commit- 
tee with  res'ject  to  the  Environmental 
Protection  Agency's  implementation  of 
FIFRA  since  the  law  was  passed  by  Con- 
gress 3  years  ago. 

Last  Wednesday,  the  Environmental 
Study  Conference,  of  which  I  am  vice- 
chairman,  conducted  a  briefing  to  inform 
members  and  staff  about  some  of  the 
issues  involved  and  the  likely  results  of 
some  of  the  amer.u.nents  adopted  by  the 
Agriculture  Committee.  More  than  150 
people  attended  that  briefing. 

For  those  of  my  colleagues  who  were 
unable  to  attend  the  ESC  briefing.  I 
would  like  to  insert  several  of  the  infor- 
mation sheets  which  were  handed  out  at 
the  time : 
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LEcisLATTva  History — Cestipicatiox  or 

Applicators 
At  the  time  the  Fe<leral  Environmental 
Pe.stici<le  Coatrol  Act  of  1972  was  passed,  it 
seems  that  Cougress  Intended  that  In  order 
to  use  "restricted"  pesticides,  the  applicator — 
whether  a  private  applicator  <  farmer  >  or  a 
commercial  applicator — must  be  certL&ed  by 
the  state  to  be  competent  to  use  the  product. 
It  was  understood  that  to  be  certified  an 
applicator  must  pass  some  type  of  test,  and 
that  training  might  be  required. 

Section  4ia>(l>  provides  that:  "the  Ad- 
ministrator shall  prescribe  standards  for  the 
certification  of  applicators  of  pesticides.  Such 
standards  shall  provide  that  to  be  certified, 
an  individual  must  be  determined  to  be  com- 
petent witb  respect  to  the  vise  and  handling 
of  pesticides,  or  to  the  use  and  handling  of 
the  pesticide  or  class  of  pesticides  covered  by 
such  individual's  certification." 

In  esplaaatiou.  the  House  Committee  Re- 
port said: 

"The  provisions  fcH-  certification  of  appll- 
oftton  comprise  new  and  Important  author- 
ities for  regulating  pesticides  use.  Many  re- 
stricted use  pesticides  would  be  restricted  to 
use  by  certified  applicators  whose  misuse  of 
pesticides  could  result  in  withdrawal  of  cer- 
tification. In  the  case  of  commercial  appli- 
oatora.  such  aotion  would  be  extremely  se- 
rious. In  the  case  of  private  pesticide  appli- 
cators such  action  wotild  remove  from  them 
the  opportunity  to  obtain  and  use  restricted 
use  pesticides  so  regulated. 

"Further,  the  educational  process  entailed 
by  certification  provides  an  opportunity  not 
only  to  greatly  diminish  the  possibility  of 
injury  to  peraous  but  also  injury  to  the  en- 
▼Inmmeat  from  both  misuse  and  more  im- 
portantly, overuse."  (Emphasis  added.) 

Since  EPA's  and  the  states'  enforcement 
capability  is  v«ry  limited,  clearly  the  best 
way  to  prevent  misuse  is  through  education 
as  envisioned  by  the  1672  Act.  Section  23 
authorizes  KPA  to  enter  into  cooperative 
agreements  with  the  states  for  "training  and 
certification  of  applicators"  and  to  provide 
funds  for  this  purpose. 

The  fAct  that  the  Committee  has  now- 
amended  the  Act  to  provide  for  self -certi- 
fication is  further  indication  that  self-cer- 
tification such  as  permitted  by  the  Jones 
amendment  was  not  contemplated  under  the 
1972  Act. 

Classification  of  pesticides  and  certifica- 
tion of  applicators  go  hand-in-hand  and 
are  essential  components  of  the  Act's  au- 
thority to  control  the  use  and  prevent  the 
misuse  of  pesticides.  This  was  made  abun- 
dantly clear  to  tbe  Hoiise  Agriculture  com- 
mittee during  the  6  weeks  of  hearings  on  the 
bill,  and  the  concept  of  training,  testing 
and  ceirUfying  applicators  was  supported  by 
some  of  tlMMe  who  now  are  trying  to  weaken 
this  provlaioin. 

An  examination  of  the  legislative  history 
shows  the  importance  of  these  provisions 
and  what  Congress  intended. 

As  originally  proposed  by  the  Administra- 
tion In  1971.  HJl.  4162,  the  Federal  Pesti- 
cide Control  Act,  set  vip  three  classifications 
of  pesticidea:  general  use,  restricted  use  and 
use  by  permit  only.  It  provided  that  "a  pes- 
ticide may  be  designated  for  restricted  use 
when  its  use  without  such  restriction  can 
result  in  injury  to  the  applicator  or  when 
care  is  needed  in  its  application  to  protect 
the  environment.  A  pesticide  may  be  desig- 
nated for  permit  use  only  when  the  pattern 
of  use  of  the  pesticide  without  such  permit 
would  not  protect  health  and  the  environ- 
ment." The  blU  further  said,  "Articles  de8« 
Iguated  as  being  for  restricted  tise  shall  be 
used  only  by  or  under  the  direct  supervision 
of  approved  pesticide  applicators  .  .  ." 

In  explaining  these  provisions  to  the  Com- 
mittee, John  Quarles  of  EPA  aald: 

"Under  aMstion  4(d)(2)  of  the  proposed 
bill  the  term  'approved  pesticide  applicator' 
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is  defined  as  meaning  a  person  who  has  a 
license  issued  by  the  State  upon  the  basis 
of  a  demonstration  of  his  competence  In  the 
use  and  handling  and  knowledge  of  the  tox- 
icity and  antidotes  of  the  i>estlclde  In- 
volved. This  Is  something  of  a  technician's 
standard  and  we  would  expect  that  any 
farmer  riding  a  tractor  either  has  or  could 
acquire  the  degree  of  training  necessary  to 
qualify  him  for  a  license  to  be  issued  by  the 
State  " 

"We  feel  that  in  many  ca.ses  there  is 
a  need  for  some  addltlonai  education  to  be 
provided  to  people  who  are  handling  per- 
haps increasingly  toxic  materials.  So  I  do  not 
saj-  that  he  cotild  come  in  off  his  tractor  to- 
day and  get  the  license,  but  I  do  suggest 
that  with  a  reasonable  amoiint  of  training, 
he  would  be  able  to  do  so,  and  If  he  is 
going  to  be  handling  these  pesticides,  that 
training  Is  something  he  should  have. 

"Then,  tinder  section  4(d)(3),  the  term 
'approved  pest  management  consultant'  is 
defined  as  a  person  who  has  a  license  issued 
by  the  State  or  who  Is  a  Federal  or  State 
employee,  and  who  meets  standards  that  the 
Administrator  .shall  prescribe.  These  would 
be  nationwide  standards  to  assure  that  siich 
person  has  suflSclent  knowledge  of  the  uses, 
necessity  for  application,  methods  of  appli- 
cation, and  environmental  and  health 
effects  of  pesticides." 

EPA  Administrator  Ruckelshaus  explained 
tlie  classification  scheme  as  follows: 

"Pesticides  designated  for  restricted  use 
will  generally  be  products  which,  because  of 
their  Immediate  and  high  toxicity  to  persons, 
fish  and  wildlife,  and  beneficial  plants, 
should  be  used  only  by  an  individual  who 
understands  the  hazards  and  the  proper  use 
of  the  products.  .  .  . 

"Perhaps  the  best  example  of  these  pesti- 
cides classified  for  'use  by  permit  only', 
will  be  products  that,  l>ecause  of  persistence 
and  mobility  in  the  environment,  accumula- 
tion and  magnification  in  the  food  chain, 
and  accumulation  in  human  tissue,  causes 
them  to  have  long-term  adverse  efTect  upon 
the  environment,  and  a  potential  threat  to 
man." 

Throughout  the  hearings.  Administration 
witnesses  pointed  out  that  the  classification 
of  pesticides  and  licensing  of  applicators 
was  necessary  to  give  EPA  the  flexibility  to 
permit  the  continued  use  of  hazardous  pesti- 
cides while  at  the  same  time  protecting  pub- 
lic health  and  the  environment.  For  in- 
stance, John  Quarles  said,  "Our  choice  is  to 
continue  with  an  utu-egulated  distribution 
of  pesticides,  and  that  will  entail  consider- 
able environmental  damage  which  we  be- 
lieve will  not  be  tolerated  by  this  country. 
At  the  other  end  of  the  spectrum  Is  the 
prospect  of  banning  all  pesticides  tliat  are 
found  to  be  rtamaging  to  the  environment. " 
It  is  worth  noting  that  the  legislation  then 
proposed  had  the  support  of  the  Depart- 
ment of  Agriculture.  The  Act  which  finally 
passed  Congress  was  substantially  weaker 
than  the  original  proposal,  but  USDA  has 
since  tried  to  undermine  EPA's  efforts  to 
continue  pesticides. 

Witnesses  for  the  Farm  Bureau  suggested 
weakening  amendments  to  various  parts  of 
the  bill,  but  in  testimony  said,  "We  suggest 
that  a  farmer,  a  rancher  or  woodland  owner 
using  pesticides  on  his  land  or  on  other 
land  as  a  neighbor  be  required  to  pass  rea- 
sonable tests  as  to  knowledge  of  materials, 
their  application  and  xise,  to  qualify  for  a 
'certificate  of  compietence'  and  that  this  per- 
mit be  automatically  renewed  each  year  for 
a  4-year  period  unless  the  holder  is  found 
in  violation  of  the  standards  of  use.  A  new 
test  should  be  required  each  fifth  year." 
( page  463.  emphasis  added  i 
The  witness  for  the  Farmers  Union  said: 
"We  note  that  one  provision  of  HJa.  4152 
provides  that  the  Administrator  of  EPA  is 
authcvized  to  enter  into  contract  with  agen- 
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cles— Federal,  State,  or  local — ^for  the  pur- 
pose of  encouraging  training  in  the  use  of 
pesticides.  He  recommends  that  this  be 
piermanent  authority  and  not  expire  in  June 
1975,  as  the  bill  provides.  Such  Informa- 
tion should  be  acce!!sible  to  the  farm  opera- 
tor and  provision  should  be  made  to  qualify 
farm  operators  for  application  of  restrictetl 
products." 

The  witness  for  the  National  Association  of 
State  Departments  of  Agrlctilture,  Dr.  Charles 
Ellington,  testified  that  NASDA  officials  had 
developed  a  model  state  pesticide  bill  in 
1969  which  set  up  a  permit  system  for  the 
use  of  restricted  pesticides.  Referring  to  the 
proposed  bill.  Dr.  Ellington  said, 

"Both  the  farmer  and  custom  applicator 
may  be  required  to  demonstrate  his  knowl- 
edge and  abUlty  to  use  the  materials  in  ques- 
tion but  it  Is  not  necessary  to  require  an  in- 
dividual glower  who  wishes  to  apply  one  re- 
stricted pesticide  on  his  own  property  one 
time  to  obtain  the  same  license  required  of 
a  custom  applicator  or  consultant  who  may 
apply  a  dozen  or  more  different  restricted 
materials  to  other  people's  land  or  residences 
every  week." 

When  the  pesticide  biU  finally  emerged 
from  Conference,  a  number  of  changes  were 
made  to  assure  that  no  unnecessary  burden 
was  put  on  the  farmer.  In  Section  11,  a  dis- 
tinction was  made  between  commercial  and 
private  applicators  (farmers)  as  suggested 
by  NASDA,  and  EPA  was  directed  to  pre- 
scribe separate  standards  for  each  group. 
Private  applicators  were  also  exempted  from 
the  record-keeping  requirements,  and  lesser 
penalties  for  misuse  were  set  out  in  Section 
14.  Section  2(e)(4)  defined  the  term  "under 
the  direct  supervision  of  a  certified  applica- 
tor" to  give  EPA  discretion  as  to  the  neces- 
sity for  the  physical  presence  of  a  certified 
applicator  when  restricted  pesticides  were 
used  by  his  employees. 

Unfortunately,  the  House  and  Senate  Agri- 
culture Committees  deleted  the  category  of 
"use  by  permit  only"  and  the  "approved 
pest  management  consultant"  concept,  which 
to  some  degree  limited  EPA's  flexibUlty  to 
control  use.  Thtis,  certification  of  applicators 
became  even  more  Important  in  the  regula- 
tory scheme. 

It  is  not  clear  whether  the  Joiies  amend- 
ment would  force  states  to  accept  self -certifi- 
cation. Since  Section  24(a)  of  the  Act  per- 
mits states  to  have  more  stringent  regula- 
tions, presumably  those  states  which  choose 
to  continue  with  a  real  certification  pro- 
gram, rather  than  a  sign-up  program,  could 
do  so.  But  in  a  practical  sense,  if  self-certifi- 
cation is  permitted  in  some  states,  this  will 
tmdercut  the  efforts  of  other  states  to  care- 
fully control  pesticides. 

The  effectiveness  of  classifying  pesticides 
and  certifying  applicators  is  vitiated  if  any- 
one who  has  farmed  for  one  year  is  able  to 
declare  himself  competent  to  use  even  the 
most  dangerous  cheniicals. 

A3  then-Congraasman  Bob  Price  of  Texas 
commented  during  the  hearings,  "The  farm- 
er is  a  producer,  not  a  pesticide  expert.  .  .  . 
I  think  it  is  the  Government's  re^ouslbility 
to  see  tliat  the  manufacturer  is  putting  out 
a  product  that  Is  safe  to  use.  I  do  not  think 
we  can  expect  the  farmer  to  be  an  expert 
In  this  field."  (p.  49 ) 

If  the  language  of  the  Jones  amendment 
Is  not  deleted,  EPA  will  doubtless  be  forced 
to  ban  additional  products  which  might 
otherwise  have  remained  available.  This  wUl 
work  a  hardship  on  stat«s  which  have  tmder- 
taken  a  good  faith  effort  to  ccmtrol  pesti- 
cides, and  ultimately  on  the  farmer  who  may 
be  denied  use  of  certain  products. 

CtaTipicATioN  OF  Applicators — ^EPA  Actions 
Since  1972  FIFRA  Amendments 

October  21, 1972.  FTFRA  amended. 

Because  expanding  use  of  pesticides  was 
anticipated  in  spite  of  increased  awareness  of 
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adverse  effects  of  use  of  some  pesticides,  one 
of  tbK  primary  goals  of  the  1972  amendments 
was  to  ensure  that  restricted  use  pesticides 
are  used  safely  and  properly  while  continuing 
to  be  available  to  meet  the  needs  of  agricul- 
tural production.  The  '72  amendments  gave 
the  Administrator  of  EPA  the  authority  to 
classify  pesticides  into  general  or  restricted 
use.  General  use  pesticides  were  to  be  those 
which  are  determined  to  be  safe  for  the  gen- 
eral public  when  used  as  directed  on  the  label. 
Restricted  use  pesticides  were  to  be  those  so 
potentially  harmful  they  would  need  to  be 
applied  only  by  or  imder  the  supervision  of 
applicators  certified  competent  to  handle 
them  properly  and  safely. 

The  rationale  for  the  certification  process 
Is  the  long-range  protection  of  the  environ- 
ment. Not  only  is  human  toxicity  a  factor, 
but  also  the  protection  of  domestic  animals, 
farm  produce,  wildlife,  and  our  natural  re- 
sources. With  the  increased  reliance  on  and 
need  for  pesticides,  the  science  of  pesticide 
use  becomes  more  complex.  Each  year  more 
becomes  known  of  developing  resistance  on 
the  part  of  certain  pests  to  existing  pesticides. 
Interrelationships  of  pesticides  with  other 
chemicals,  uptake,  bioacciunulatiou,  non- 
target  effects,  etc.  The  complexity  of  these 
developments  mandates  a  bigger  level  of  pub- 
lic awareness  and  responsibility  on  the  part 
of  those  who  apply  these  restricted  use  pesti- 
cides. Certification  is  Intended  to  enhance  the 
private  applicators'  ability  to  perform  their 
Job  responsibly  and  con^>etently  with  the 
benefit  of  training  and  education.  Particu- 
larly since  the  {^iplicators'  Job  is  not  auto- 
matic, the  more  Information,  and/or  ability 
to  get  accurate  information,  is  desirable  in 
order  that  applicators  be  able  to  exercise  the 
value  Judgments  required  of  them  in  most 
pesticide  problems. 

9  4(a)  (1)  of  the  Act  requires  the  Adminis- 
trator to  prescribe  standards  for  certification 
of  applicators  of  pesticides.  The  Act  man- 
dated the  standards  to  be  prescribed  by 
Ck:t.  21,  1973. 

February  22,  1974.  EPA  proposed  regula- 
tions in  the  Federal  Register.  437  comments 
were  received  in  the  60  comment  period. 

October  9,  1974.  Final  regulations  pub- 
lished— 

§  171.5(b)  provided  '.  .  .  A  certification 
system  shall  employ  a  written  or  oral  testing 
procedure,  or  such  other  equivalent  system 
as  may  be  approved  as  part  of  a  State  plan." 

S  171.5(b)(1)  cna'oles  those  who  cannot 
read  to  demonstrate  an  understanding  of 
the  requirements.  The  proposed  regulations 
had  required  an  ability  to  read  labels. 

1 171.S(c)  established  ten  categories  of 
commercial  applicators: 

Agricultural  (plant  and  animal). 

Ornamental  and  turf. 

Seed  treatment. 

Forest. 

Aquatic. 

R^t-of-way. 

Industrial,  InstituUonal,  structural  and 
health  related. 

Public  health. 

Regulatory. 

Demonstration  and  research. 

Approximately  100.000  commercial  appli- 
cators and  over  2  million  private  applicators 
are  estimated  to  need  certification  to  use  re- 
stricted use  pesticides.  EPA  estimates  do- 
mestic consumption  of  pesticides  in  1976 
amounts  to  approximately  1  billion  pounds 
of  active  ingredients  each  year. 

January  13,  1976.  EPA  proposed  guidelines 
for  the  development  and  submission  of  state 
plans  for  training  and  certification  of  ap- 
plicators. The  Act  required  state  plans  es- 
tablishing certification  programs  to  be  com- 
pleted by  Oct.  1975. 

The  American  Farm  Bureau  organized  a 
letter  campaign  to  EPA  during  the  comment 
period.  Five  state  farm  bureaus  submitted 
almost  identical  comments; 
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(1)  objecting  to  an  examination  of  farm- 
ers.' 

(2)  urging  a  sign  up  of  a  pesticide  regis- 
ter.* • 

January  24,  1975.  EPA  and  the  Department 
of  Agrlcultxire  signed  an  interagency  co<^- 
eratlve  agreement  providing  for  policy  guide- 
lines to  regional,  state  and  local  agencies  in 
developing  applicator  training  programs. 
Funds  were  to  be  dispatched  to  State  coop- 
erative extension  services  working  with  the 
states  In  implementing  training  programs, 
and  through  the  Regions  to  State  lead  agen- 
cle."?. 

In  FY  75  a  total  of  $1,845,401  was  expended. 
.^712,401  went  to  the  USDA  extension  service, 
and  $1,133,000  went  to  the  EPA  regions  ultl- 
inAt,ely  to  be  distributed  to  the  states. 

If  approved,  the  F'S'  76  amount  to  be  dis- 
tributed is  5  million  to  extension  services 
and  4.6  million  to  the  Regions  for  state  lead 
agencies.  The  ratio  designed  to  distribute  the 
funds  is  to  be  15%  divided  into  the  56  i>oliti- 
cal  entitles  (states  and  governmental  units) , 
25%  into  state  populations,  and  60%  based 
on  number  of  farmers  and  farm  managers. 

March  12, 1975.  Final  regulations  published 
in  the  Federal  Register  on  State  plans  for 
certification  of  applicators. 

f  171.7(b)  requires  enforcement  mecha- 
nisms as  part  of  a  meaningful  regulatory 
program. 

S  171.8(a)  (2)  requires  recertlflcatlon  by 
asking  that  the  applicator  "meet  require- 
ments of  changing  technology  and  to  assure 
continuing  level  of  competence  and  ability 
to  use  pesticides  safely  and  properly." 

i  171.9(a)  (2)  requires  Oovemment  Agency 
Plan  (OAF)  federal  applicators  to  fulfill  any 
requirements  states  have  set  forth  in  state 
plans  that  are  not  required  in  the  GAP  pro- 
gram. 

Mandatory  accident  reporting  by  states  not 
required,  although  considered  in  the  proposed 
guidelines. 

***** 

The  Farm  Bureau  continued  to  press  Ad- 
ministrator Train  to  interpret  the  Act  and 
regulations  to  allow  self-certlflcatlon  or  a 
permit  system.  States  wanting  a  system  of 
sign-up,  permit,  or  register  were  Minnesota 
(Sign-up),  Florida  (permit),  Missouri,  Ala- 
bama, and  Illinois. 

March  31,  1975.  In  response,  EPA  developed 
an  options  paper  setting  fortli  the  minimum 
acceptable  "equivalent  systems."  as  well  as 
Interim  and  emergency  procedures  for  cer- 
tifying those  states  unable  to  fulfill  require- 
ments by  Oct.  1976. 

(1)6  types  of  certification — 

General — across  the  board  certification. 

Pesticide  class — covers  those  in  a  specified 
category  of  pesticides. 

Crop  speclfic/commodlty/slte — covers 

those  used  in  the  production  of  a  crop  or 
site. 

Single  product — covers  one  or  more  uses 
of  a  product. 

Single  purchase/single  use  certification 
(interim  or  emergency)— one  time  basis  ex- 
ception acceptable  only  for  Interim  or  emer- 
gency situations.  Not  available  after  Oct.  21, 
1978. 

(3)  Method  for  determination  of  com- 
petency (oral,  written  exam,  or  equivalent 
system)  — 

Written  exam  (open  or  closed  book). 

Oral  examination. 

Written  questionnaire. 

Demonstration. 

Completion  of  approved  training. 
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Self  study  (correspondence  course,  pro- 
tirammed  Instruction,  etc.) . 

Fact  finding  Interview  (used  only  for  In- 
terim or  emergency  situations  above). 

(3)  Party  to  determine  competency — 

State  lead  agency  employee. 

Cooperating  agency  employee. 

Dealer. 

PKOORESS    ON    STATE   I&tFLEMU.'TATION 

In  most  states,  training  materials  have 
been  developed  over  the  past  two  years.  These 
include  manuals,  correspondence  courses, 
programmed  IiiBtnictlon,  slides,  movies,  etc. 
They  reflect  tiie  ingenuity  of  the  several 
states,  and  represent  an  enormous  amount 
of  energy,  dedication,  and  effort. 

Gewgia's  plan  was  submitted  and  pub- 
lished on  June  25.  1975.  and  apiR'oved  Au- 
gust 8, 1975. 

Iowa's  plan  was  submitted  tmd  published 
on  July  3,  1975  in  the  Federal  Register,  and 
it  has  been  approved  and  will  shortly  be 
published  and  approved. 

16  other  states  are  In  final  stages  of  devel- 
opment. 

21  are  undergoing  EPA  review. 

15  are  being  prepared  at  the  8tat.e  level. 

•i  are  being  developed. 


THE  FUTURE  AND  CONGRESS 


*  See  page  2  of  legislative  history  fact  sheet 
prepared  by  Cynthia  Wilson  for  discussion 
of  1972  Farm  Bureau  support  of  examination 
of  private  applicators. 

••"Use  by  prescription"  concept  was  spe- 
cifically rejected  by  Congress  during  1973 
debates. 

They  were  Joined  by  the  National  Grange 
and  the  Farmers  Vnlon  Central  Exchange. 


HON.  CHARLES  ROSE  HI 

or   NORTH   CAROLnfA 

IN  THE  HOUSE  OP  REPRESENTATIVE.S 
Monday,  September  29.  1975 

Mr.  ROSE.  Mr.  Speaker,  recently  Sen- 
ator John  Culver,  Democrat  of  Iowa, 
John  Heinz,  Republican  of  Pennsylvania, 
and  I  cospousored  the  first  cougressioual 
seminar  on  the  future  called.  "Out- 
smarting Crisis:  Futures  Thinking  In 
Congress."  Members  of  the  House  and 
Senate  and  their  staffs  participated  in 
1  full  day  of  discussions  about  forecast- 
ing methods,  futuristic  technology,  and 
the  need  for  moie  citizen  participation 
in  Government. 

Alvin  Toffler  and  members  of  the  ad 
lioc  Committee  on  Anticipatory  Democ- 
i-acy  organized  the  afternoon  panel  dis- 
cussions and  provided  much  food  for 
thought  during  the  morning  session. 

Senator  Kennedy  and  I  are  inserting 
into  the  Record  the  speeches  from  tlie 
morning  pi-ogram  so  that  our  colleagues 
who  could  not  attend  will  have  an  op- 
portunity to  share  what  we  heard  at  that 
time. 

Hazel  Hendei-son  is  an  author  and  co- 
director  of  the  Princeton  Center  for  Al- 
ternative Futures.  The  center  is  a  de- 
liberately small  think  tank  and  confer- 
ence center  for  exploring  alternative  fu- 
tures for  industrial  countries  in  the  con- 
text of  himian  Interdependence. 

Her  articles  have  appeared  in  the  Har- 
vard Business  Review,  the  Public  Ad- 
ministration Review,  and  the  Financial 
Analyst  Journal.  She  is  a  guest  lecturer 
at  Columbia,  MIT,  Dartmouth,  and  sev- 
eral other  colleges  and  universities. 

In  addition  to  her  academic  and 
scholai'ly  accomplishments  she  has  been 
forceful  and  effective  in  encouraging 
greater  public  participation  in  govern- 
mental decisionmaking.  As  a  result  she 
is  on  the  board  of  several  public  Interest 
organizations,  including  the  Coimcil  on 
Ec(»iomic  Priorities,  the  Public  Interest 
Economic  Center,  the  Environmental  Ac- 
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tion  Foundation,  and  WorldWatch  Insti- 
tute. 

She  is  also  a  member  of  the  advisory 
board  of  the  Institute  of  the  Future,  and 
the  Center  for  Growth  Alternatives,  the 
National  Council  for  the  Citizen  Partici- 
pation in  Technology  Assessment,  and 
the  advisory  council  for  the  Office  of 
Technology  Assessment  in  the  Congress : 

Her  remarks  to  the  congressional  sem- 
inar follow: 

Plcrali^ic  FlrURIBM 
The  growing  interest  in  futurism  lu  this 
and  many  other  oc^vintries  is  welcome  evi- 
dence that  the  human  species  is  not  inevi- 
tably progranuned  on  self-destruct.  We  have 
always  b«en  better  at  creating  hardware 
and  building  large  socio-technological  sys- 
tems that  we  have  been  at  writing  programs 
to  manage  the  new  interlinkages  they  create. 
The  lag  time  tias  varied,  but  many  of  us 
share  the  sense  that  it  now  must  be  short- 
ened. The  best  current  example  of  this  lag 
Is  that  we  have  now  created  an  interdepend- 
ent world  economy  and  area  now  desperately 
trying  to  update  the  world's  trading  rxiles 
and  re-wrlte  the  "program"  to  manage  this 
larger  system.  The  18th  century  decentral- 
laed  economic  system  described  by  Adam 
Smith,  where  buyers  and  sellers  met  each 
other  with  equal  power  nud  Iniormation, 
permitted  the  cybernetic  operation  of  mar- 
ket forces.  Now  advanced  technology  and 
the  managerial  size  it  mandates  have  al- 
ready destroyed  these  conditions,  both  in 
the  U.S.  and  the  global  economy,  and  in 
spite  of  ourselves,  we  are  forced  to  write  a 
new  program  appropriate  to  the  new  system 
we  have  created. 

Thus,  futuri&m  is  an  evolutionary  re- 
spon.se  to  the  feedback  we  humatis  generate 
by  oiw  own  technological  and  social  ac- 
tivities. Interest  in  futurism  is  exploding 
because  we  are  encountering  an  explosion 
of  unanticipated  feedback  (much  of  it  neg- 
ative and  alarming)  from  the  .second-order 
consequences  of  our  actions. 

Naturally,  this  Interest  is  grc-wing  most 
rapidly  In  industrialized  societies  most  per- 
turbed by  these  effects:  the  U.S..  Japan  and 
the  countries  of  Europe.  Some  futurist  ef- 
forts are  organized  internationally,  within 
groups  such  as  the  Organization  for  Eco- 
nomic Ckxqieratlon  and  Development,  head- 
quartered In  Paris;  the  United  Nationn,  such 
aa  the  special  Conferences  on  Envlrotunent 
in  Stockholm  In  1972  and  on  Population  In 
Bucharest  and  Food  in  Rome,  both  In  1974, 
as  well  as  the  United  Nations  Environment 
Program  In  Nairobi,  Kenya;  and  newer  co- 
operative efforts,  such  as  the  International 
Institute  of  Applied  Systema  Analysis  spon- 
sored by  the  VS.,  the  Soviet  Union  and 
other  countries  and  headquartered  In  Aus- 
tria. 

Many  of  these  same  industrialized  coun- 
tries have  their  own  research  and  planning 
activities,  some  sponsored  by  their  govern- 
menKf,  such  as  Prance's  Commissariat  Gen- 
eral du  Plan,  Canada's  Institute  for  Research 
on  Public  Policy,  the  Royal  Norwegian  Ooun- 
cU  for  Scientific  and  Industrial  Research  and 
the  U.S.  Environmental  Protection  Agency. 
Some  futures  research  is  academically-based, 
such  as  the  Netherlands  Sociological  Asso- 
ciation's group  on  Prospectlvism,  the  Swe- 
dish Society  of  Futures  Studies,  Yugoela- 
via's  Science  and  Society  and  the  Japan 
Techuo-Eoonomics  Society,  which  also  ac- 
tively concerns  Itself  with  technology  assess- 
ment. Other  futurist  activities  have  sprung 
from  voluntary  initiative,  such  as  Prance's 
Association  International  Puturlbles,  Politi- 
cal and  Economic  Planning  in  the  United 
Kingdom,  the  World  Future  Society,  Re- 
sources for  the  Putins  and  WorldWatch, 
Inc.  In  the  U3.A.  as  well  as  the  London- 
based  International  Planned  Parenthood  and 
the   Club  of  Rome.  In  addition,  all  mnlti- 
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national  corporations  must  plan,  and  there- 
fore, have  widely  varying  futures  research 
efforts  as  well  as  employing  futurist  con- 
sulting organizations,  such  as  Ted  Gordon's 
Futures  Group,  the  Hudson  Institute,  Fore- 
casting International  and  the  Stanford  Re- 
search In.^titute. 

8PEt:iALrn»:s  IN  ruTiKiJ-r  resfaech 
Even  though  the  hallmark  of  futurism  is 
a  holistic,  rather  than  a  narrow  approach, 
inevitably  all  futurist  activities  focus  their 
Intere.st  in  sp3<-.lfic  areas,  either  to  remain 
consistent  with  their  owu  worldvlews.  such  as 
the  wfirseolng  population/resource  ratio  that 
occupies  the  Club  of  Rome,  or  to  advance 
Ideas  and  cultural  communication,  such  as 
the  ecumenically-oriented  associations,  in- 
cluding Puturlbles.  the  Rome-based  IRADES, 
the  InternatloriRl  Creative  Center  of  Geneva. 
Belgium's  Mankind  2000  and  the  U.S.-based 
Earthrlse  and  the  Committee  for  the  Future. 
Some  serve  government  need  for  assessing 
technology,  such  as  Congre8^■s  Office  of  Tech- 
nology Assessment,  the  MITRE  Corporation 
and  the  National  Science  Foundation.  Others 
concenirate  on  economic  and  social  plan- 
ning, such  as  the  Council  for  National  Living 
in  Japan,  which  has  developed  social  indi- 
cators to  update  their  Gross  National  Product 
Indicators  and  the  Nomura  Institute,  which 
concentrates  on  economic  forecasting.  Other 
organif'ittions  focus  on  attitudlnal  and  mar- 
ket research  such  as  the  Russell  Sage  Foun- 
dation. Yankelovltch  Skelly  and  White  and 
the  Institute  for  Life  Insurance  Trend  Analy- 
sis Program.  Lastly,  there  are  increasingly 
sophisticated  efforts  to  research  viable  polit- 
ical futures,  such  as  the  World  Order  Models 
Project  of  the  Institute  for  World  Order  and 
the  Goals  Research  Project  of  the  Club  of 
Rome,  and  most  importantly,  the  planning 
efforts  of  the  countries  of  the  Third  World, 
which  are  now  developing  their  own  models 
of  a  new  economic  world  order  and  advanc- 
ing them  at  the  United  Nations  and  other 
International  forums. 

Tliere  Is  no  need  to  further  augment  this 
brief  sampling  of  futurist  programs  and 
groiips.  since  there  are  existing  directories 
and  ever  more  comprehensive  ones  in  pro- 
duction, such  as  that  being  prepared  by  the 
World  Future  Society.  As  you  know,  the  Li- 
brary of  Coiigress  now  has  its  own  Futures 
Group  and  can  assist  in  locating  these  re- 
sources. The  Center  for  Integrative  Studies 
at  the  State  University  of  New  York  has  com- 
pleted Its  third  Survey  of  Futures  Studies 
covering  over  1000  institutions  and  Indi- 
viduals around  the  world,  and  the  American 
ManE^;ement  Association  has  Issued  a  new 
futures  directory.  Exploratory  Planning 
Briefs,  1974-75. 

But  these  rich  and  accessible  resoiu-ces  on 
the  futures  field  by  no  means  exhaust  the 
posslbUitles.  Naturally,  their  attention  is 
focused  on  the  larger,  more  visible  opera- 
tions and  those  Individuals  who  publish 
widely  on  the  subject  of  the  future.  But 
futtirism  is  much  broader  and  more  diffuse, 
since  like  other  infant  research  fields  such 
as  technology  assessment,  environmental  Im- 
pact analysis  and  energy  modelling,  it  is  still 
in  Its  formative  stages.  Anyone  can  still  be  a 
futurist.  There  are,  aa  yet,  no  degrees  or 
licenses  needed;  the  only  requirement  Is 
that  of  self -proclamation. 

This  is  good  In  that  it  encourages  people 
to  transcend  older,  narrower  fields,  to  experi- 
ment and  communicate  across  traditional  dis- 
ciplines. It  also  provides  new  opportunities 
for  the  native  Intelligence  of  the  less-for- 
mally  trained  and  the  self-educated.  In  fact, 
prior  academic  training  can  often  block  the 
creativity  and  imagination  so  necescjary  to 
conjectiu^  about  the  future  and  Its  discon- 
tinuities. But.  unfortunately,  such  an  open 
field  Invites  opportimism  and  commercial  ex- 
ploitation. As  more  funding  becomes  avail- 
able for  futures  research,  we  must  all  guard 
against  an  all-too-famlllar  breed  of  "con- 
sultants "  who  proclaimed  themselves  tu-ban- 
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olofeisiK  in  tlie  sixties,  environmental  expert.s 
after  Earth  Day  and  who  can  pour  their  old 
wine  Into  any  kind  of  new  bottles,  whether 
labelled  "technt^ogy  assessment",  "futures 
research"  or  whatever  the  next  hot  ticket 
turns  out  to  be. 

FOBM\LIS»C   KILLS  CREAnvrTY 

And  yet.  paradoxically,  attempts  to  pro- 
fessionalize and  license  futiu-es  research  and 
dispense  degrees  in  the  subject  are  also  pre- 
mature. Foimallsm  will  destroy  precisely  the 
creative  Imagination  that  makes  the  field 
more  of  an  art  than  a  science.  Too  often 
taxonomy  Itself  can  become  the  enemy  of 
thought.  Technology  assessment  is  another 
case  in  point,  being  an  experimental  field, 
with  most  practitioners  itill  rather  low  on 
the  learning  cui-ve.  These  new,  more  inclu- 
sive research  methods,  together  with  envi- 
ronmental impact  aualy.ses.  must  embrace 
much  greater  uncertainties.  In  fact,  the  poor 
decision -make  IS  In  government  who  commis- 
sion siich  research  in  the  hope  of  reducing 
the.se  gniy  areas,  often  discover  that  theie 
studies  actually  increase  uncertainty — by  de- 
fining more  systematically  what  Is  still  im- 
known! 

However,  well-performed  technology  as- 
sessments and  futures  studies  can  extend  the 
frontiers  o*  many  quantitative  methodol- 
ogies. But  in  the  last  analysis,  rigorous  quan- 
tification becomes  impossible,  since  uncon- 
scious biases  in  .scientific  methods  and  in  the 
ver\'  framing  or  research  questions  always 
produce  what  Alfred  North  Whitehead  called 
"the  fallacy  of  mis-placed  concreteness."  The 
conflicting  values  around  such  Issues  as  tech- 
nology and  alternative  futures  Involve 
weightings  and  trade-offs  between  our  often 
intransitive  goals.  Therefore,  these  formK  of 
futures  research  cannot  exclude  social,  polit- 
ical and  even  moral  questions.' 

In  fact,  we  must  now  acknowledge  the  dif- 
ficult truth:  that  values,  far  from  being 
peripheral,  are  the  dominant,  driving  vari- 
ables in  all  technological  and  economic  sys- 
tems. It  is  for  this  reason  that  the  Com- 
•  mlttee  on  Anticipatory  Democracy  expressly 
endorses  the  concept  of  open-ended  ftitur- 
ism  and  the  widest  possible  participation  of 
tai  segments  of  our  society  both  In  formal 
futures  research  projects  and  in  formulat- 
ing alternative  futures.  Citizen  feedback  and 
"feedfonward"  are  essential  In  helping  our 
big,  tinwleldy  institutions  adapt  to  our  fu- 
tvDTO  needs.  Or,  as  organizational  theorist 
Warren  Bennls  puts  It  "Democracy  becomes 
a  functional  necessity  whenever  a  social  sys- 
tem Is  competing  for  survival  under  condi- 
tions of  chronic  change."  = 

This  may  account  for  the  spectacular  rise 
of  non-government  citizen  feedback/futures 
research  and  iriannlng  efforts,  such  as  those 
now  being  conducted  in  many  states,  fcH*  ex- 
ample, California  Tomorrow.  Massachusetts 
Tomorrow.  New  Hampshire  Tomorrow,  the 
Northweist  Enviionmental  Oommimlcatlon 
Network,  and  Rhode  Island  2000.  to  name  a 
few.  All  of  these  broad-based  efforts  to  en- 
vision and  discitss  alternative  futures  for 
states  and  regions  often  utilize  mass  media 
and  rely  heavily  on  existing  infrastructures 
of  voluntary  groups  of  all  kinds.  Many  state- 
sponsored  programs  are  run  along  similar 
lines,  including  the  Utah  Process,  Hawaii 
2000.  Ohio  2000,  and  the  Commission  on  Min- 
nesota's Future.  Tliey  range  from  wide-open, 
participative  model,  such  as  Alternatives  for 
Washington,  to  the  much  more  elitist  model 
typified  by  Goals  for  Dallas,  which  has  done 
little  more  than  amplify  the  voices  of  the  al- 
ready well-represented  and  consolidate  the 
power  of  the  politically-adept.  Not  siu-prls- 
Ingly,  it  produced  the  biggest  municipal 
planning  disaster  of  the  past  decade,  the  Dal- 
las-Port Worth  Airport." 

As  Congress  continues  to  monitor  and 
utilize  more  of  these  types  of  futtuism,  It 
will  become  more  aware  of  the  extent  to 
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which  these  efforts  range  from  narrow  elit- 
ism to  sincere  attempts  at  broad  citizen  par- 
ticipation. These  regional  futures  efforts  all 
indicate  the  malfunctioning  of  existing  po- 
litical channels,  devised  for  an  earlier,  less 
hurried  age,  which  are  now  severely  over- 
loaded. Qleamlng  in  many  a  futurists  eye 
are  the  ultimate  processes  of  political  par- 
ticipation: the  instant  electronic  referen- 
dum, which  generally  strikes  panic  In  the 
hearts  of  political  scientists  and  legislators 
alike.  However,  as  I  have  pointed  out  in 
numerous  articles,  this  computerized  "hard- 
ware of  social  choice  "  is  available  and  we 
bad  better  begin  considering  both  its  poten- 
tial and  its  problems  more  seriously.* 
ruTuxisr  defxhed  . 
If  futurism  Is  so  widespread,  who  then,  is 
a  futurist?  Many  work  in  programs  not  spe- 
cifically designed  as  futures  studies.  A  good 
example  is  the  new  field  of  energy  modelling 
which  has  developed  In  about  30  countries 
and  Is  already  more  accurate  and  predictive 
m  resource-allocation  decisions  than  eco- 
nomics, whose  preeminence  it  may  replace.^ 
And  yet  energy  modellers  such  as  Howard 
Odum  of  Florida's  Energy  Center.  Bruce 
Hannon  of  the  University  of  Illinois'  Center 
for  Advanced  Computation  and  Stephen 
Berry  of  the  University  of  Chicago  do  not  call 
themselves  or  their  programs  futures  re- 
search. Meanwhile,  many  in  the  "futures" 
field  of  planning,  technical  and  economic 
fcHrecastlng  have  turned  out  to  be  better  his- 
torians than  futurists.  In  fact,  the  recent 
survey  of  the  Center  for  Integrative  Studies 
shows  that  most  of  the  key  centers  working 
on  futiu«s  studies  are  relatively  small  and 
under-financed.  The  survey  confirms  that 
much  of  the  pioneering  work  Is  done  by  Indi- 
viduals and  groups  who  are  not  In  programs 
labelled  as  futures  studies  and  that  many 
such  Innovative  individuals  tend  to  actually 
be  squeezed  out  as  soon  as  their  efforts  gain 
validity. 

Some  of  the  greatest  futttrlsts  have  been 
artists,  such  as  the  Dadalsts.  who  ridiculed 
formalism,  and  the  Cubists,  who  taught  us  a 
new  way  of  seeing.  One  of  the  greatest  works 
of  futurism  in  this  century,  and  still  omi- 
nously forewarning  us.  Is  George  Orwell's 
novel,  1984,  written  In  1946.  My  candidate 
for  the  best  U.S. -published  futurism  of  the 
past  five  years  Is  Caltfomlan  Stewart  Brand's 
Whole  Earth  Catalog.  Other  futurists  don't 
write  about  the  future  so  much  as  they 
imagine  It  and  then  try  to  create  it.  Activists 
in  consumer  and  environmental  protection 
have  surely  been  as  much  futurists  as  those 
who  monitored  the  trends  they  were  creating. 
WSs  not  Rachel  Carson  a  futurist?  Public 
Interest  law  and  public  Interest  research,  pio- 
neered by  Ralph  Nader,  has  spread  to  the 
sciences,  economics,  accounting  and  even  op- 
crstions  research.  These  public  Interest  re- 
search organizations,  often  run  by  the 
brightest,  most  creative  and  soclally-con- 
eemed  scientists,  can  provide  Congress  with 
a  rich  new  resource  for  futures  studies  only 
now  being  recognized  by  research  managers 
In  the  academies,  the  National  Science  Foun- 
dation and  other  executive  branch  agencies.' 
Those  who  work  few  peace,  social  and  eco- 
nomic justice  have  created  new  value  orien- 
tations in  our  society  which  those  researchers 
In  the  social  Indicators  field  have  been 
obliged  to  incorporate  Into  their  models.  Was 
Martin  Luther  King  not  a  futurist?  Activists 
for  corporate  accountability  and  ethical  in- 
vesting have  helped  create  new  courses  at 
hundreds  of  business  schools  on  the  social 
responsibility  of  corporations,  as  well  as 
many  new  careers  In  the  companies  them- 
selves. Environmentalists  created  the  con- 
cepts and  the  social  Imjjetvts  for  technology 
assessment  and  environmental  Impact  analy- 
sis. Health  setlvlstB  began  the  movement  of 
professionals  toward  preventive,  rather  than 
merely  curative  medicine,  important  as  that 
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iR.  Appropriate  technology  activists  and  al- 
ternative lifestyle  experimenters  provided  tl»e 
poUtical  push  that  is  finaUy  leading  to  de- 
velopment of  alternative  energy  technology, 
including  solar,  wind,  wave,  thermal  gradi- 
ent, blomass  and  methane  conversion  sys- 
tems. 

And  yet  the  key  innovators  in  all  these 
momentous  social  changes  of  the  past  decade 
are  not  listed  as  "futurists",  largely  because 
they  were  too  busy  doing  the  Innovating  to 
write  about  it.  For  example,  the  Council  on 
Economic  Priorities  (on  whose  board  I  am 
proud  to  serve)  is  rarely  listed  as  a  futurist 
organization,  or  its  founder,  Alice  Tepper 
Iklarlln.  listed  as  a  futurist.  And  yet  the 
Council  pioneered  methods  of  comparative 
analysis  of  corporate  social,  rather  than  eco- 
nomic performance,  which  are  now  used  by 
futurist  consulting  firms  as  well  as  WaU 
Street  security  analysts.'  Similarly,  Dr.  John 
Todd  of  the  New  Alchemy  Institute  is  rarely 
listed  in  futurist  directories,  and  yet  he  is 
performing  vital,  under-funded  bloteuhnlcal 
research  which  may  soon  help  us  maintain 
our  agricultural  yields  with  vastly  reduced 
fossU  fuel  inputs.'^ 

And  media  access  activists.  Theadora 
Sklover.  WUlam  Wright,  Mheirt  Kramer  and 
Michael  Shamberg  pioneered  interactive 
ntedia  concepts,  public  cable  chajinels  and 
citizens'  rights  in  broadcasting,  but  are  not 
numbered  among  the  academic  futurists  who 
study  the  effects  tliey  set  lu  motion.  And 
lastly,  the  millions  of  American  women  who 
pioneered  perhaps  the  farthest-reaching  con- 
cepts of  feminism,  have  created  an  enormous 
demand  for  consulting  futurists  to  study  the 
ramifications  through  virtually  every  insti- 
tution in  our  culture,  from  the  nuclear  fam- 
ily to  the  multi-national  corporation. 
vrmnusM  is  open 
This  Is  why  futurism,  just  like  every  oth- 
er field,  will  always  entail  politics,  rather 
than  congeal  into  a  "value-free"  scientlflx! 
discipline.  Even  the  other  scientific  "objec- 
tive" disciplines  are  finding  this  stance  more 
threadbare  as  the  public  becomes  more 
knowledgeable.  Economics  is  now  clearly  re- 
vealed as  a  normative,  rather  th  .n  a  scientific 
dlactpllne  and  each  day  physics  becomes 
more  metaphysical.  Therefore  futurism  must 
always  remain  an  open  field,  since  in  so 
many  cases,  social  Innovations  and  those 
discontinuities  that  futurists  must  try  to 
forecast,  emanate  from  those  not  too  tightly 
institutionalized.  Often  the  clearest  vision 
comes  from  those  who  are  the  most  alienated 
from  the  norms  of  their  culture  and  not 
suffering  from  its  blind  spots.  For  we  must 
remember  that  Institutions  are  devices  for 
screening  out  reality  and  most  of  our  citi- 
zens are  now  enmeshed  in  them,  and  find 
their  imagination  and  self-development  cmi- 
Btratned.  In  fact,  the  larger  and  richer  the 
institution,  the  less  likely  it  Is  to  be  adaptable 
to  the  futtne. 

So  the  rise  in  Anticipatory  Democracy  Is 
welcome  and  necessary,  however  untidy  it 
may  appear  to  traditional  academic  research- 
ers. And  when  futures  research  projects  are 
commissioned,  I  hope  that  Congressional 
Committees  will  scan  the  entire  field  and 
chooee  from  the  full  array  of  potential  con- 
tractors and  resources.  Including  public  re- 
search organizations  and  individuals.*  I  hope 
that  the  Congress  will  also  review  the  experi- 
ment in  public  participation  in  technology 
assessment  which  is  now  underway  at  the 
Office  of  Technologv  Assessment,  which  I 
helped  instigate.  OTA  is  researching  alterna- 
tive energy  technologies  proposed  for  the 
coastal  regions  of  New  Jersey  and  Delaware 
and  their  likely  impacts  on  the  citizens  of 
these  states. 

Lastly,  what  of  the  future  of  futurism? 
Much  future  study  began  simply,  with  linear 
extrapolation  from  the  past  and  other  my- 
opic methods  dealing  narrowly  with  either 
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specific  Issues  or  areas,  technologies  or  Instl- 
tuttooa,  for  example,  simple  demand  projec- 
tions or  straight  Une  technological  and  eco- 
nomic forecasting.  Thus  they  extended  only 
time  dimensions  without  extending  space 
dimensions.  We  now  have  many  superior 
methods,  such  as  those  discussed  by  Ted 
Gordon  and  mentioned  here,  which  extend 
both  time  and  space  dimensions  and  are  thus, 
more  inclusive  and  contain  fewer  blind  spots. 
It  is  a  most  interesting  exercise  to  review 
some  of  the  recent  predictive  efforts  that 
exhibited  such  blind  spots,  such  as  the  1966 
President  s  Commission  on  Technology  Auto- 
mation and  Ek»nomlc  Progress,  which  over- 
looked the  magnitude  of  structural  unem- 
ployment problems,  and  studies  of  the  Japa- 
nese economy  which  overlooked  its  resource 
dependency  on  other  countries,  as  well  as 
Unear  projections  of  demand  for  electric 
power  which  vastly  over-estimated  growth. 

Tlie  future  of  futurism  Is  in  creating  new 
paradigms;  those  different  pairs  of  disci- 
plinary spectacles  we  put  on  which  enable  '  h 
to  see  some  patterns  while  distorting  or 
obliterating  others.  Old  paradigms  and 
models  of  reality  are  now  breaking  down 
in  many  disciplines,  notably  in  economics. 
We  always  know  when  such  a  paradigm 
break  is  occurring,  such  as  the  market  equi- 
librium theory  in  economics,  becatise  the  list 
of  exceptions  to  the  approved  theory  grows 
longer  and  longer  until  its  adherents  grow 
dogmatic  and  embarrassed.  The  future  direc- 
tion of  futurism  can  be  detected  In  new 
organizational  forms,  such  as  networks  wluch 
are  metaphysical,  rather  than  heirarchical 
structures;  ">  In  new  modes  of  perception, 
such  as  Klrlian  photography;  in  expanding 
awareness  of  human  potential  now  evidenced 
in  biofeedback  and  research  on  the  I«Mt  great 
frontier,  the  human  mind.  As  we  htunans 
heem  to  be  heading  for  an  evolutionary  cul- 
de-sac,  the  most  creative  and  Intuitive  among 
us  will  stUl  be  trying  to  tell  us  that  the  way 
out  of  the  box  is  to  re-define  the  problem:  to 
look  up  from  our  preoccupation  with  re-tool- 
ing the  world  and  try  changing  our  goals 
and  focusing  on  our  evolutionary  taA  of  re- 
tooling ourselves.  Futures  research  is  societal 
learning.  We  are  all  in  it  together. 
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SENATE— Tuesday,  September  30,  1975 


September  SO,  1975 


(Legislative  day  of  Thursday,  September  11. 1975^ 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  James  Abourezk,  a  Sena- 
tor from  the  State  of  South  Dakota. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 


PHAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

The  Lord  is  my  light  and  my  salvation; 
tohom  Shan  I  fear?  The  Lord  is  the 
strength  of  my  life;  of  whom  shall  I  he 
afraid? 

Watt  on  the  Lord;  be  of  good  courage, 
and  He  shall  strengthen  thine  heart; 
wait.  I  say,  on  the  Lord— Psalms  27:  1, 
14. 

O  Lord  our  God,  may  we  who  stand  in 
Thy  holy  presence  fear  nothing  except 
failure  to  do  Thy  will.  Subdue  the  rife 
cynicism  and  blurred  idealism  of  our 
times  lest  we  lose  our  way.  Give  us  clean 
hands,  pure  hearts,  and  clear  minds. 
Light  up  the  deliberations  of  this  bay 
that  we  may  know  Thy  purpose  for  tills 
Nation  and  for  all  mankind. 

Through  Christ  the  Way,  the  Truth, 
the  Life.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  foUow- 
ing  letter: 

vs.   Senati;, 
Prestdent  pso  tempore, 
Washington,  DC.  Septemher  30, 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
CO  official  duties.  I  appoint  Hon.  James 
Abottrezk.  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  ABOUREZK  thereupon  took  the 
chair  aa  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Monday,  September 
29, 1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President, 
I  ask  unanimous  consent  that  an  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 


JURY  FEE  AND  JUROR  EMPLOY- 
MENT PROTECTION  ACT  OF  1975 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  392.  S.  539. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Montana  ? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  539) 
to  amend  the  Jury  Selection  and  Service 
Act  of  1968,  as  amended  (28  U.S.C.  1861 
et  seq. ) ,  by  revising  the  section  on  fees, 
section  1871,  and  by  addhig  a  new  sec- 
tion 1875,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  539)  was  ordered  to  be  en- 
grossed for  a  third  reading,  read  tiie 
third  time,  and  pas.sed  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Jury  Fee  and  Juror 
Employment  Protection  Act  of  1976". 

Sec.  2.  That  section  1871  of  title  28  of  the 
United  States  Code  is  amended  In  its  en- 
tirety to  read  as  follows : 
"i  1871.  Fees. 

"(a)  General  Authority. — Grand  and 
petit  Jurors  in  district  courts  appearing  pur- 
suant to  chapter  121  of  this  tlUe  shaU  be 
paid  the  fees  and  allowances  as  provided  by 
this  section.  The  United  States  marshal  shall 
pay  the  requisite  fees  and  allowances  on  the 
certificate  of  the  clerk  of  the  court:  Pro- 
vided, That,  as  specified  In  subsections  (b), 
(c).  and  (e)  of  this  section,  proper  certifi- 
cation has  been  made  by  the  court  m:  the 
Judge. 

"(b)  Attendance  Fee;  Certification  op 
Additional  Fees  for  Extended  Service. — A 
grand  or  petit  Juror  shall  be  paid  an  at- 
tendance fee  of  $25  per  day  for  actual  at- 
tendance at  the  place  of  trial  or  hearing.  A 
grand  or  petit  Juror  shall  also  be  paid  the 
attendance  fee  for  the  time  necessarily  occu- 
pied In  going  to  and  from  such  place  at  the 
beginning  and  end  of  such  service  or  at  any 
time  during  the  same. 

"A  petit  Juror  required  to  attend  more  than 
thirty  days  of  actual  service  may  be  paid  in 
the  discretion  and  upon  the  certification  of 
the  chief  Judge  an  additional  fee  not  exceed- 
ing (6  more  than  the  attendance  fee  for 
each  day  in  excess  of  thirty  days  of  actual 
service. 

"A  grand  Juror  required  to  attend  more 
than  forty-five  days  of  actual  service  may  be 
paid  In  the  discretion  and  upon  the  certifi- 
cation of  the  district  Judge  in  charge  of  the 
particular  grand  Jury  an  additional  attend* 
ance  fee  not  exceeding  $5  more  than  the  at- 
tendance fee  for  each  day  in  excess  of  forty- 
five  days  of  actual  service. 

"Certification  of  additional  attendance 
fees  may  be  made  effective  by  the  certifying 
Judge  from  and  after  the  first  day  of  ex- 


tended service,  without  reference  to  the  date 
of  the  certification. 

"(c)  Travel  Allowances;  Toll  Charges; 
Parking  Pees;  Travel  in  Areas  Other  Than 

the      CONTIOUOITS      STATES      OP      THE      UNITED 

States. — A  travel  allowance  equal  to  the  max- 
imum rate  per  mile  that  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  prescribes  pursuant  to  section  604(a) 
(7)  of  title  28,  United  States  Code,  for  pay- 
ment to  supporting  court  personnel  in  travel 
status  for  using  privately  owned  automobiles 
shall  be  paid  to  each  Juror  regardless  of  mode 
of  transportatiou.  The  prescribed  rate  shall 
be  paid  for  the  distance  necessarily  traveled 
to  and  from  a  juror's  lesideuce  by  the  short- 
est practicable  route  in  going  to  and  return- 
ing from  the  place  of  service  at  the  begin- 
ning and  at  the  end  of  the  term  of  service. 
"The  Director  shall  promulgate  rules  reg- 
ulating interim  travel  allowances  of  Jurors. 
Distances  traveled  to  and  from  court  should 
coincide  witn  the  shortest  practicable  routes. 
"Toll  charges  for  toU  roads,  bridges,  tun- 
nels, and  ferries  shall  be  paid  in  fuU  to  the 
Juror  incurring  these  charges.  In  the  dis- 
cretion of  the  court,  reasonable  parking  fees 
may  be  paid  to  Jurors  incurring  such  charges 
upon  presentation  of  a  valid  parking  receipt. 
Parking  charges  shall  not  be  Included  with- 
in any  tabulation  of  mileage  costs. 

"Any  Juror  who  travels  to  district  court 
pursuant  to  a  summons  in  an  area  outride 
of  the  contiguous  forty-eight  States  of  the 
United  States  shall  be  paid  the  travel  ex- 
penses provided  under  this  section  or  actual 
reasonable  transportation  expenses  subject 
to  the  discretion  of  the  district  Judge  as  cir- 
cumstances indicate,  exercising  due  regard  to 
all  available  alternative  modes  of  transporta- 
tion and  the  shortest  practicable  routes  from 
home  to  court. 

"(d)  Subsistence.  Allowances;  Scbsist- 
ENCE  IN  Areas  Outsidb  Contiguous  United 
States. — A  fixed  subsistence  allowance  cov- 
ering meals  and  lodging  shall  be  estabUshed 
from  time  to  time  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  pursuant  to  section  604(a)  (7)  of  title 
28,  United  States  Code,  except  that  such 
allowance  shall  not  exceed  the  maximum  al- 
lowance for  supporting  court  personnel  in 
travel  status,  and  such  claims  shall  not 
require  itemization. 

"Subsistence  shall  be  allowed  for  the  time 
spent  in  traveling  to  and  from  the  place  of 
attendance  if  an  overnight  stay  is  necessi- 
tated. 

"A  subsistence  allowance  for  jurors  serv- 
ing in  district  courts  outside  the  contigu- 
oiis  forty-eight  States  of  the  United  States 
shall  be  allowed  at  a  rate  not  exceeding  the 
maximum  allowance  which  is  paid  to  court 
personnel  in  travel  status  in  those  areas 
where  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  has  pre- 
scribed an  increased  per  diem  or  allowance 
pursuant  to  section  604(a)(7)  of  title  28, 
United  states  Code. 

"(e)  SEQUESTERio  JuROES. — Whenever  in 
any  situation  a  Jury  is  ordered  to  be  kept 
together  and  not  to  separate,  the  actual  cost 
of  subsistence  during  such  period  shall  be 
paid  by  the  United  States  marshal  upon  the 
order  of  the  court  in  lieu  of  subsistence  al- 
lowances payable  under  subsection  (d) .  Such 
allowance  for  the  Jurors  ordered  to  be  kept 
separate  or  sequestered  shall  Include  meaU 
and  lodging  and  other  necessities  for  their 
convenience  and  comfort. 

"(f)    Regulations.— The   Director  of  the 
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Administrative  Office  of  the  United  States 
courts  shall  promulgate  such  regiilations  as 
niay  be  necessary  to  carry  out  his  authority 
under  thU  section.". 

Sec.  3.  That  (a)  chapter  121  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
••5  1875.  Employment  rights. 

••(a)  In  the  case  of  any  individual  who 
leaves  a  position  (other  than  a  temporary 
position)  in  the  employ  of  any  employer  to 
perform  Jury  service,  and  who  receives  a  cer- 
tificate from  the  court  vertfylng  such  serv- 
ice, and  makes  application,  within  fifteen 
days  after  he  Is  relieved  from  such  service,  to 
be  reemployed  In  8U<*  position — 

"(1)  if  such  position  was  in  the  employ 
of  a  private  employer,  such  individual  shaU— 
•  ( A)  if  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  by  such  em- 
ployer or  his  successor  In  Interest  to  such 
position  or  to  a  position  of  like  seniority, 
status,  and  pay:  or 

•■(B)  If  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  the  period  of  such  service  but 
qualified  to  perform  the  duties  of  any  other 
position  Ui  the  employ  of  such  employer  or 
his  successor  In  Interest,  be  restored  by  such 
employer  or  his  successor  in  interest  to  such 
other  position  the  duties  of  which  he  Is  qual- 
ified to  perform  as  will  provide  him  like 
seniority,  status,  and  pay,  or  the  nearest 
approximation  thereof  consistent  with  the 
circumstances  In  his  case; 
unless  the  employer's  circumstances  have  so 
changed  as  to  make  It  impossible  or  unrea- 
sonable to  do  so;  or 

"(2)  if  such  position  was  in  the  employ 
of  any  State  or  political  subdivision  there- 
of, it  is  declared  to  be  the  sense  of  the  Con- 
gress that  such  individual  should — 

"(A)  If  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  to  such  position 
or  to  a  position  of  Uke  seniority,  status,  and 
pay;  or 

"(B)  If  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  the  period  of  such  service  but 
qualified  to  perform  the  duties  of  any  other 
poeltlon  m  the  employ  of  the  employer,  be 
restored  to  such  other  position  the  duties  of 
which  he  Is  qualified  to  perform  as  will  pro- 
vide him  like  seniority,  status,  and  pay,  or 
the  nearest  approximation  thereof  consist- 
ent with  the  circumstances  In  his  case. 

"(b)  (1)  Any  individual  who  Is  restored  to 
a  position  in  accordance  with  the  provisions 
of  paragraph  (1)  of  subsection  (a)  of  this 
section  shall  be  considered  as  having  been 
on  furlough  or  leave  of  absence  during  his 
period  of  Jviry  service,  shall  be  so  restored 
without  loss  of  seniority,  shall  be  entitled 
to  participate  in  insurance  or  other  benefits 
offered  by  the  employer  pursuant  to  estab- 
lished rules  and  practices  relating  to  em- 
ployees on  furlough  or  leave  of  absence  in 
effect  with  the  employer  at  the  time  such 
individual  entered  upon  Jury  ser\'lce,  and 
shall  not  be  discharged  from  such  position 
without  cause  within  one  year  after  such 
restoration. 

"(2)  It  Is  declared  to  be  the  sense  of  the 
Congress  that  any  individual  who  is  restored 
to  a  position  in  accordance  with  the  provi- 
sions of  paragraph  (2)  of  subsection  (a)  of 
this  section  should  be  so  restored  In  such 
manner  as  to  give  such  individual  such 
status  in  his  emplojinent  as  he  would  have 
enjoyed  if  he  had  continued  In  such  em- 
ployment continuously  from  the  time  of  his 
entering  upon  Jxiry  service  until  the  time  of 
his  restoration  to  such  employment. 

"(c)  In  any  case  in  which  two  or  more 
Individuals  who  are  entitled  to  be  restored 
to  a  position  under  the  provisions  of  this 
section,  or  any  other  law  relating  to  similar 
reemployment  benefits,  left  the  .=ame  posi- 


tion m  order  to  enter  upon  Jury  service,  the 
individual  who  left  such  position  first  shall 
have  the  prior  right  to  be  restored  thereto, 
without  prejudice  to  the  reemployment  rights 
of  any  other  individual  to  be  restored. 

(d)  For  purposes  of  this  section,  the  term 
Jury  service'  includes  service  upon  any  grand 
or  petit  Jury  of  the  United  States.". 

(b)    The  analysis  of  such   chapter   121    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 
•1876.  Employment  rights.  '. 

Sec.  4.  That  (a)  chapter  85  of  such  title  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
•S  1364.  Employment  rights  of  jurors 

••(a)  The  district  courts  shall  have  original 
jurisdiction,  without  regard  to  the  amount 
in  controversy,  to  require  any  private  em- 
ployer to  comply  with  the  provisions  of  sec- 
tion 1875  of  this  title,  and  to  award  dam- 
ages for  any  loss  of  wages  or  other  benefits 
suffered  by  reason  of  such  employer's  action. 

••(b)  An  Individual  claiming  entitlement 
to  the  benefits  of  section  1875  of  this  title 
mny  make  application  to  the  United  States 
attomev  for  the  district  In  which  the  em- 
ployer charged  with  a  violation  of  such  sec- 
tion maintains  a  place  of  business,  and  such 
attorney  shall,  if  reasonably  satisfied  that 
the  Individual  making  application  Is  entitled 
to  such  benefits,  appear  and  act  as  attorney 
for  such  individual  in  any  action  necessan,- 
to  require  such  employer  to  comply  with  such 
section.  No  fees  or  court  costs  may  be  taxed 
against  any  individual  In  good  faith  bring- 
ing any  action  under  such  section.  Only  the 
employer  shall  be  deemed  a  necessary  party 
to  any  such  action.". 

(b)   The     analvsls     of    such     chapter     is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
•1361.  Employment  rights  of  Jurors". 

Sec  5.  That  the  amendments  made  by  sec- 
tion 2  of  this  Act  shall  apply  In  the  case  of 
any  grand  or  petit  Juror  serving  on  or  after 
the  thirtieth  day  following  the  date  of  enact- 
ment of  this  Act,  and  that  the  ameudment.s 
made  by  sections  3  and  4  of  this  Act  shall 
apply  to  any  grand  or  petit  Juror  summoned 
for  service  or  actually  serving  on  or  after  the 
date  of  enactment  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
mianimous  consent  that  the  Secretary 
of  the  Senate  be  authoilzed  to  make 
technical  corrections  in  the  engrossment 
of  S.  539. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  MANSFIELD.  Mr.  President.  I  re- 
quest the  Pi-esident  be  notified  of  the 
confirmation  of  this  nomination. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 

The  A<mNG  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
yield  back  my  time. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  a  nom- 
ination on  the  Executive  Calendar  under 
New  Report. 

Tliere  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


DEPARTMENT  OF  COMMERCE 

The  legislative  clerk  read  the  nomina- 
tion of  Creighton  Holden,  of  Michigan, 
to  be  Assistant  Secretai-y  of  Commerce 
for  Tourism. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confii-med. 


ROUTINE  RfORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
be  a  period  for  the  ti-ansactlon  of  routine 
morning  bu.=iness  of  not  to  exceed  20 
minutes,  with  statements  limited  therein 
to  3  minutes. 

Mr.  MANSFIELD.  Mr.  Piesident,  I 
suggest  tlie  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 

the  roll.  ^    , 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  luianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ARMS  AND  OIL:   A  VICIOUS  CIRCLE 

Mr.  CULVER.  Mr.  President,  on  Sat- 
urday, September  27.  the  Oi-ganization 
of  Oil  Exporting  Countries,  meeting  in 
Vienna,  agreed  to  a  10-percent  increase 
in  the  price  of  oil,  effective  October  1.  It 
is  estimated  by  experts  in  the  field  that 
this  increase  will  raise  the  world  oil  bill 
by  $10  billion. 

Here  in  Washington,  officials  of  the 
Ford  administi-ation  sharply-  criticized 
this  action  while  privately  expressing  re- 
lief, according  to  news  sources,  that  the 
increase  was  not  higher.  To  argvunents 
that  a  large  increase  would  be  disruptive 
of  the  world  economy,  the  countries 
originally  seeking  a  massive  boost  up  to 
28  percent,  led  by  Dr.  Jamshid  Amuzegar. 
head  of  the  Iranian  delegation,  respond- 
ed that  tlie  West  could  manage  a  sub- 
stantial increase  in  cinide  oU  prices  and 
that  the  high  cost  of  industrial  imports 
the  OPEC  nations  get  from  the  indus- 
trialized countries  more  tlian  justifies 
tlie  Increase. 

A  very  substantial  part  of  those  im- 
ports have  been  of  militar>-  equipment. 
In  fact,  over  half  of  all  U.S.  arms  sales 
in  the  past  2  yeais,  $10.9  bilUon  in  weap- 
ons, have  been  to  OPEC  members. 

In  the  meantime,  in  Europe,  Secretary 
Schlesinger  was  pressing  our  North  At- 
lantic Treaty  allies  to  increase  their  de- 
fense spending,  and.  according  to  reports 
from  Bonn,  was  finding  the  NATO  coun- 
tries had  a  more  compelling  interest  in 
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getting  the  United  States  to  spend  more 
of  its  defense  budget  on  European-pro- 
duced weapons. 

Thnre  is  Increasing  recognition  aoMmg 
the  NATO  partners  of  the  imperative 
need  for  some  degree  of  standardization 
in  weapons  among  the  NATO  partners  to 
make  defense  capabilities  more  effective 
and  to  effect  very  substantial  savings  in 
overall  arms  costs. 

The  September  29  New  York  Times 
reports  that — 

In  dlscusaions  with  European  officials,  how- 
ever. Mr.  Schlestnger  Is  raising  a  cautionary 
note  on  st^indardizatlon.  In  a  private  meet- 
ing l»st  Thursday  in  Ijondon,  Mr.  ScUlesin- 
ger  said  that  one  ol  the  'fundamental  ail- 
ments "  of  the  alliance  was  that  for  too  many 
years  its  members  had  played  "the  weapons 
game,"  in  which  the  production  of  weapons 
was  "traded  off"  among  various  countries  and 
companies.  In  the  process,  he  said,  "the  siu-- 
vival  of  the  forces  has  become  secondary  to 
which  countries  and  companies  wUl  get 
weapons  contracts." 

The  danger,  be  said,  is  that  standardiza- 
tion wUl  become  an  excuse  for  dividing  up 
the  arms  marlcet  and  protecting  the  arms 
industries  within  individual  countries. 

Mr.  President,  it  is  time  to  face  the 
fact  that  the  United  States  is  the  world'^ 
leading  i^yer  of  the  overall  weap(»is 
game  and  to  ask  where  this  frantic 
scramble  to  sell  our  merchandise  of 
death  to  other  countries,  in  even  the 
most  politically  unstable  areas,  is  lead- 
ing us.  I  would  point  out  that  it  is  lead- 
ing us  in  a  vicious  circle. 

It  is  true  that  our  massive  arms  sales 
to  nations  extending  from  the  Persian 
Oulf  to  the  Berlin  Wall  are  a  potent  fac- 
tor in  enabling  us  to  maintain  a  favor- 
able balance-of -payments  ratio.  It  is  true 
that  TOlume  production  made  possible  by 
marketing  military  equipment  to  other 
countries  enables  us  to  produce  for  our 
own  defense  needs  at  a  less  costly  imit 
price.  It  is  true  that  U.S.  arms  manufac- 
ture means  employment  to  many  Amer- 
icans— and  this  a  particularly  sensitive 
point  at  a  time  of  ccmtinuing  widespread 
une:mployment.  It  Is  perhaps  true  that 
if  we  do  not  sell  weapons  to  a  given  na- 
tion, some<me  else  will.  There  may  be 
limited  rationale  to  the  argument  that 
military  sales  represent  a  necessary  tool 
for  achieving  balance  of  forces  to  av<rid 
c<mfllct  between  potential  antagonists. 

But  Vt.  President,  I  believe  we  have 
reached  a  point  where  we  must  lot*  at 
the  other  side  of  the  coin. 

Our  mammoth  arms  sales  in  the  Per- 
sian Gulf  and  other  areas,  while  build- 
ing up  our  balance  of  pasmaents,  have 
apparently  also  been  a  significant  con- 
tributing factor  in  the  huge  oil  price  in- 
creases of  tile  OPEC  cartel  in  the  past 
year.  In  our  mania  to  sell  more  and  more 
U.S.-produced  arms,  we  do  not  hesitate 
to  ship  out  our  latest  tanks,  antitank 
weapons,  and  other  equipment  when  our 
own  Army  is  under  strength.  We  sell  the 
most  sophisticated  aircraft  and  com- 
munications despite  the  risks  that  our 
technolocicid  secrets  may  fall  Into  hos- 
tae  hands.  We  talk  to  our  NATO  part- 
ners about  the  need  for  standardization, 
but  win  our  powerful  obsession  with  sell- 
ing our  own  products  permit  us  to  make 


the  compromises  necessary  to  lead  the 
way?  As  to  the  merits  of  foreign  military 
sales  as  a  tool  for  stabilizing  political 
situations  between  hostile  powers,  can 
anyone  seriously  doubt  that  there  can 
be  anything  more  destabilizing  than  to 
arm  to  the  teeth  with  the  most  sophisti- 
cated weaponry  coimtries  that  are  al- 
ready at  each  others'  throats? 

Recent  revelations  of  enormous  bribes 
paid  by  Northrop.  Lockheed,  and  other 
U.S.  firms  to  foreign  officials  and  agents 
present  a  dangerous  pattern  of  corrup- 
tion that  threatens  to  undermine  the 
trust  of  other  nations  in  our  country's 
integrity  and  reUabllity. 

The  arms  industry  means  jobs  for 
American  workers  and  nobody  can  real- 
istically ignore  that.  But  if  the  prolifera- 
tion of  arms  is  leadhig  us  down  the  path 
to  another  war,  is  it  worth  the  price? 
It  is  entirely  conceivable  that  employ- 
ment for  U.S.  workers  can  be  generated 
in  ways  that  will  produce  usable  goods 
and  thus  feed  back  the  economy — in  a 
way  that  arms  production  fails  to  do— 
and  still  not  endanger  the  fragile  peace 
in  potentially  explosive  areas.  It  is  not 
reahstic  to  believe,  also,  that  this  transi- 
tion from  producing  the  goods  of  war 
10  producing  goods  of  peace  can  be  ef- 
fectively eased  with  humane  and  ade- 
quate adjustment  manpower  assistance 
programs. 

Mr.  President,  there  is  a  definite,  un- 
mistakaUe  link  between  om*  indiscrim- 
inate export  sales  of  aims  to  the  Persian 
Gulf  states  and  the  skyrocketing  price  of 
oil  in  our  coimtry  and  the  other  oil  im- 
porting nations.  Our  passion  for  selling 
arms  to  these  oil  rich  countries  cleariy 
adds  to  their  Incentive  to  Increase  the 
price  of  petroleum.  It  Is  scarcely  a  coin- 
cidence that  since  the  1973  Middle  East 
war,  that  Iran  and  Saudi  Arabia  have 
quadi-upled  their  oil  prices  while  tripling 
their  military  outlays.  Ours  arms-pro- 
ducing allies  are  making  a  similar  effort 
to  offset  rising  energy  costs  with  stuped 
up  exports  of  weapons.  In  1974,  France 
sold  more  than  $1  billion  worth  to  gulf 
states,  Britain  about  one-half  billion, 
and  West  Germany  $120  million.  In  other 
words,  we  are  involved  In  what  may  best 
be  described  as  a  "Catch  22"  situation. 

Mr.  President,  the  frenzied  competi- 
tion between  nations  in  foreign  military 
sales  is  plainly  out  of  hand.  Our  own  ob- 
session has  reached  a  stage  where  we 
must  ask  ourselves  to  what  ext^it  It 
dominates  and  distorts  our  foreign  and 
defense  policy  and  exacerbates  our  do- 
mestic problons,  as  well. 

Decisive  action  is  called  for  to  break  the 
vicious  oil-arms  circle  that  threatens  the 
world's  peace  and  well-being.  I  have  re- 
cently proposed  what  I  believe  would  be 
a  positive  step  in  that  direction. 

Ten  days  ago,  I  proposed.  In  a  letter 
to  Secretary  Kissinger,  that  the  United 
States  Initiate  an  international  confer- 
ence of  arms -producing  nations  of  the 
Western  world  "to  seek  some  rational 
control  and  coordination  of  the  patiio- 
logrical  race  between  countries  in  foreign 
military  sales. 


The  United  States  has  taken  some  ef- 
fective actions  to  bring  our  own  foreign 
miUtaiy  sales  imder  rational  control — if 
we  have  the  desire  and  the  will  to  follow 
through.  But  urdlateral  action,  on  our 
part,  cannot  alcme  do  the  Job.  Several 
others  of  our  allies  are  also  heavfly  in- 
volved, notably  Prance,  Great  Britain, 
Canada,  and  West  Germany. 

The  United  States  accounts  for  ap- 
proximately half  of  the  world's  arms 
trade.  The  responsibility  for  leadersiiip 
is  ours.  The  buck  stops  here. 


MESSAGES  PROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Abourezk) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  fiJenate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:22  a.m.,  a  message  from  the 
House  of  Representatives  dehveired  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  had  passed 
the  joint  resolution  (H.J.  Res.  672)  to  ex- 
tend by  2  mouths  the  expiration  date  of 
the  Defense  Production  Act  of  1950  and 
to  extend  the  funding  of  the  National 
Commission  on  Productivity  and  Work 
Quality  for  2  months;  and  the  bill  (H.R. 
9803 »  to  postpone  for  6  months  the  ef- 
fective date  of  the  requirement  that  a 
child  day-care  center  meet  specified 
stafOng  standards — ^for  children  between 
6  weeks  and  6  years  old — in  order  to 
qualify  for  Federal  payments  for  the 
services  involved  under  tiUe  XX  of  the 
Social  Security  Act,  so  long  as  the  stand- 
ards actually  being  applied  comply  with 
State  law  and  are  no  longer  than  those 
in  effect  in  September  1975;  In  which  it 
requests  tlie  concurrence  of  the  Senate. 

The  message  also  aimounced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  8069)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  Jime  30, 1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes;  agrees  to  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Flood,  Mr. 
Natcher,  Mr.  Smith  of  Iowa,  Mr.  Caset, 
Mr.  Patten,  Mr.  Obey,  Mr.  Roybal,  Mr. 
Stokes,  Mr.  ImCahon,  Mr.  Michel,  Mr. 
Shriver,  Mr.  Conts.  and  Mr.  Cederbxro 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 


September  30,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30841 


ENROLLED   BILL    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  enrolled  bill 
«S.  1247)  to  authorize  certain  construc- 
tion at  military  installations,  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore <  Mr.  Abourezk*  . 


standards  ( for  children  between  6  weeks  and 
6  years  oldj  In  order  to  qualify  for  Federal 
payments  for  the  services  involved  under 
title  XX  of  the  Social  Security  Act,  so  long 
as  the  standards  actually  being  applied 
comply  with  State  law  and  are  no  longer 
than  those  in  ellect  in  September  1975:  to 
the  Committee  on  Finance. 


At  12:28  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  House 
further  insists  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  8  to 
the  bill  (H.R.  8121)  making  appropria- 
tions for  tiie  Departments  of  State,  Jus- 
tice, and  Commerce,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  otiier  pur- 
poses; agrees  to  the  further  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon ;  and 
that  Mr.  Slack,  Mr.  Smith  of  Iowa.  Mr. 
Flynt,  Mr.  Alexander.  Mrs.  Burke  of 
California,  Mr.  Early,  Mr.  Mahon,  Mr. 
Cederberg,  Mr.  Andrews  of  North  Da- 
kota, and  Mr.  Miller  of  Oliio  wei-e  ap- 
pointed managers  of  the  further  con- 
ference on  the  part  of  the  House. 

The  mes.sage  also  announced  that  the 
House  insists  upon  its  amendment  to  the 
bill  'S.  824)  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cul- 
tural, and  artistic  activities  between 
Japan  and  the  United  States,  and  for 
other  purposes,  disagreed  to  by  the  Sen- 
ate; agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
Morgan,  Mr.  Zablocki,  Mr.  Hays  of  Ohio, 
Mr.  Dices,  Mr.  Broomfield,  and  Mr. 
Buchanan  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON,  from  tlie  Committee 
on  Appropriations,  without  amendment: 

8.  Res.  267.  A  resolution  disapproving  the 
deferral  of  certain  budget  authority  relating 
to  emergency  energy  conservation  services 
(Rept.  No.  94-402). 

By  Mr.  McCLELLAN.  from  the  Conamlttee 
on  Appropriations,  without  amendment : 

H.R.  9600.  An  act  to  rescind  certain 
budget  authority  recommended  in  the 
message  of  the  President  of  Jtily  28,  1976 
(H.  Doc.  94-225)  transmitted  pursuant  to  the 
Impoundment  Control  Act  of  1974  (Com- 
mittee on  the  Budget  views  filed)  (Rept.  No. 
94-403). 

By  Mr.  BURDICK,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  286.  A  bill  to  authorize  additional  Jiidge- 
fhlps  for  the  U.S.  coUrts  of  appeals  (Rept 
Ko.  94  404 ) . 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
Its  title  and  refen-ed  as  indicated: 

HJl.  9803.  An  act  to  postpone  for  6  months 
the  effective  date  of  the  requirement  that  a 
child  day-care  center  meet  specified  stafllng 


ENROLLED  BILL  PRESENTED 

The  Secretai  y  of  the  Senate  reported 
that  ooday,  September  30,  1975,  he 
presented  to  the  President  of  the  United 
States  the  enrolled  bill  <S.  1247 »  tc  au- 
thorize certain  construction  at  mihtarj* 
installations,  and  for  other  purposes. 


INTRODUCTION   OP   BILLS    *ND 
JOINT  RESOLUTIONS 

The  followmg  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HUMPHREY: 

S.  2431.  A  bin  to  require  a  reduction  in 
the  duty  Imposed  on  oil  under  section  232 
of  the  Trade  Expansion  Act  of  1962  equal  to 
the  Increase  in  the  price  of  such  oil  Imposed 
by  the  Organization  of  Petroleum  Exporting 
Countries  during  the  remainder  of  1975.  Re- 
ferred to  the  Committee  on  Finauce. 
By  Mr.  HATHAWAY: 

S.  2432.  A  bill  to  prohibit  unreasonable 
fearche?  .ind  seizures  Incident  to  and  follow- 
ing arrests  and  to  prohibit  the  use  in  Fed- 
eral and  State  criminal  trials  of  any  evidence 
discovered  in  the  course  of  or  as  a  result  of 
any  such  searches;  and 

S.  24a3.  A  bill  to  prohibit  unreasonable 
searches  and  seizures  incident  to  and  follow- 
ing arrests  for  traffic  and  vehicular  law  vio- 
lations and  to  prohibit  the  use  in  Federal 
and  State  crlmUial  trials  of  any  evidence  dis- 
covered in  the  course  of  or  as  a  result  of 
any  such  searches.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  GOLD  WATER: 

S.  2434.  A  bill  to  establish  an  independent 
Federal  Aviation  Agency,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  MONTOYA: 

S.  2435.  A  bill  to  amend  the  Atomic  Ener- 
gy Community  Act  of  1963,  as  amended,  to 
authorize  the  Administrator  of  the  E^nergy 
Research  and  Development  Administration 
to  make  assistance  payments  to  the  Los 
Alamos  School  Board  and  the  County  of  Los 
Alamos.  N.  Mex.,  after  June  30,  1976,  in  the 
case  of  the  Schools  and  after  June  30.  1977, 
in  the  case  of  the  County.  Referred  to  the 
Joint  Committee  on  Atomic  Energy. 
By  Mr.  ROBERT  C.  BTRD: 

S.J.  Res.  133.  A  Joint  resolution  designat- 
ing October  15  as  National  Poetry  Day.  Re- 
ferred to  the  Committee  on  the  Judiciary. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY: 
S.  2431.  A  bill  to  require  a  reduction  in 
the  duty  imposed  on  oil  mider  section  232 
of  the  Trade  Expansion  Act  of  1962  equal 
to  the  increase  in  the  price  of  such  oil 
imposed  by  the  Organization  of  Petro- 
leum Exporting  Countries  during  the  re- 
mainder of  1975.  Referred  to  the  Com- 
mittee on  Finance. 


THE  OPEC   PRICE  REDUCTION   ACT   OF    1973 

Mr.  HUMPHREY.  Mr.  Pi-esideut,  today. 

I  am  introducing  legislation  to  eliminate 
the  economic  impact  of  the  10  percent — 
$1.05  per  barrel — OPEC  oil  price  hike  set 
for  this  Wednesday,  October  1.  I  am 
taking  this  step  because  President  Foid 
will  not  take  it. 

We  are  witnessing  a  great  deal  of  pos- 
turing by  tiie  administration  regarding 
llie  OPEC  price  increft.se.  President  Ford, 
for  example,  .said  Saturday  t'nat  the 
OPEC  price  hike: 

WUl  have  a  significant  impact.  It  will 
\vort«n  inflation  througliout  the  rior'.d  find 

II  will  hamper  the  iraglle  process*  oi  eco- 
nomic recovery. 

FEA  Administrator  Prank  Zarb  crlled 
the  OPEC  action,  "outrageous." 

They  are.  of  course,  correct.  The  OPEC 
action  is  little  more  than  extortion  cov- 
ered by  a  thin  veneer  of  economic  mum- 
bo-jumbo.  We  are  being  ripped  off  by  a 
handful  of  collusive  producers — a  collec- 
tion which  we  would  not  tolerate  for  a 
moment  under  our  domestic  antitrust 
laws. 

Yet.  despite  his  widely  noted  protesta- 
tions. President  Ford  will  not  take  posi- 
tive action  to  soften  or  eliminate  the  eco- 
nomic impact  of  the  lO-percen:  OPEC 
price  rise.  He  could  easily  take  action  to 
completely.  .\es  completely,  offset  its  im- 
pact on  inflation,  on  economic  growth, 
and  on  unemployment.  But  he  will  not  do 
so.  He  decries  the  economic  impoct  of 
OPEC  action,  recklessly  blames  Congress 
for  it  and  then  refuses  to  ameliorate  that 
impact.  That  is  not  responsible  leader- 
ship. It  is  misleading  and  will  directly 
result  in  more  unemployment  and  higher 
prices. 

My  legislation  requires  the  President 
to  reduce  hi.s  tariff  on  imported  crude  oil 
by  $1.05  per  bari-el  to  exactly  offset  the 
announced  OPEC  oil  piice  rise.  By  nulli- 
fying this  price  increase,  the  tariff  re- 
duction mandated  by  my  legislation  will 
prevent  a  new  wave  of  energy  inflation 
sweeping  our  economy,  a  wave  accompa- 
nied by  slowed  economic  gix>wth  and  a 
rise  in  unemployment. 

The  immediate  and  direct  impact  of 
my  proposal  would  be  to  save  consumers 
almost  $4  billion  annually  In  lower  oil 
prices.  Should  the  President  be  success- 
ful in  decontrolling  oil  prices  in  the  near 
future,  the  OPEC  price  hike  would  cost 
American  consumers  an  additional  $1.5 
blUlon  amiually  in  higher  oil  and  gaso- 
line bills,  and  $4  billion  in  related  prod- 
uct price  hicreases.  My  legislation  will 
nulUfy  those  Increases. 

Assuming  oil  prices  are  decontrolled, 
my  proposal  will — 

Save  every  American  family  the  equiv- 
alent of  $175  over  the  next  12  months; 

Prevent  a  1 -percent  Increase  in  con- 
sumer prices  over  this  period;  and 

Prevent  a  3-cent  per  gallon  jump  in 
gasoline  and  heating  oil  prices. 

If  my  proposal  is  not  enacted,  the 
drain  on  consumer's  purchasing  power 
due  to  the  OPEC  price  action,  will  reduce 
by  one-half  of  1  percent  our  real  eco- 
nomic growth  rate  over  the  next  year — 
and  that  means  some  140,000  jobs  will  be 
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lost— they  will  be  lost  to  higher  oil  and 
oU-rrtaied  product  prices.  We  must  pass 
my  tariff  ndlback  and  save  these  jobs. 

President  POrd  on  March  4,  1975.  as 
my  colleagues  know  well,  vetoed  H.R. 
1767,  rescinding  his  $2  per  barrel  tariff 
on  imported  crude  oil.  There  is,  however, 
good  reason  to  believe  that  a  similar  veto 
will  not  occur  should  my  legislation  pass 
both  Houses.  Of  course,  I  vigorously  sup- 
ported removal  of  the  tariff  and  continue 
to  urge  the  President  to  do  so.  First,  a 
dime-for-dime  reduction  in  the  crude 
oil  tariff,  matching  the  OPEC  price  rise, 
will  not  actually  reduce  domestic  oil 
prices.  It  will  not,  therefore,  discourage 
either  increased  domestic  oil  production 
or  our  aaergy  conservation  efforts — rea- 
sons used  by  the  President  to  justify  his 
March  4  veto. 

Second,  this  legislation  is  necessary 
to  insure  continuation  of  our  emerging 
economic  recovery — a  recovery  in  serious 
Jeopardy,  in  any  case,  by  the  possible  de- 
control of  oil  in  November.  We  continue 
to  see  very  few  signs  that  a  broad-based 
economic  recovery  is  underway.  Housing, 
business  capital  spending,  autos.  con- 
sumer spending — all  remain  at  low 
levels — ^none  show  signs  of  leading  to- 
ward a  strong  recovery.  The  brief  one- 
shot  burst  this  past  quarter  in  economic 
growth  due  to  inventory  buildup  will 
shortly  subside.  Our  level  of  employment 
remains  stagnant. 

I  could  go  on  and  on,  but  the  point 
has  been  made:  We  cannot  afford  to 
endanger  economic  recovery  by  allowing 
the  OPEC  oil  price  rise  to  occur— as 
President  Ford  himself  recognizes. 

Mr.  President,  let  me  make  one  further 
point.  Some  may  argue  that  OPEC  will 
adjust  its  asking  price  upward  in  the  fu- 
ture in  recognition  that  its  October  1  oil 
price  boost  wUl  leave  American  consum- 
ers untouchfBd.  I  reject  that  argiunent. 
Frankly.  OPEC  is  only  concerned  with 
making  its  announced  new  price  stick. 
OPEC  pricing  policy  is  based  on  internal 
considerations  and— Western— inflation 
in  the  goods  they  import.  The  adminis- 
tration agrees  with  me  on  this  point  as 
indicated  by  the  September  21  decision 
to  lift  the  «0  cents  per  barrel  import 
duties  on  refined  oil  products. 

I  urge  all  my  colleagues  and  the  Presi- 
dent to  support  this  proposal  and  ask 
unanimous  consent  to  insert  in  the  Rec- 
oiD  at  this  point,  the  text  of  my  bill  en- 
titted,  "The  C»»EC  Oil  Price  Reduction 
Act  of  1916." 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 2431 

Be  it  enacted  by  the  Senate  and  House 
of  Repretentativea  of  the  United  States  of 
America  in  Comfresa  asaembled. 

Section  I.  Thia  act  shall  be  cited  as  "The 
OPEC  OU  Price  Reduction  Act  of  1876." 

Sxc.  2.  Notwlttutandlng  any  other  provi- 
sion of  law,  tf  the  Organization  of  Petroleum 
Exporting  Omntries  Increases  Its  publicly 
announced  price  for  any  grade  of  crude  oil, 
natural  gas,  or  products  derived  therefr<»n, 
during  the  period  from  September  1,  1976 
to  December  1.  l»76,  then  the  President  shall 
reduce,  but  not  below  zero,  the  amount  of 
any  duty,  license  fee,  supplemental  fee,  or 


any  other  charge  which  he  imposes  under 
section  232  of  the  Trade  Expansion  Act  of 
1972  on  imports  of  sitch  grade  of  oil,  gas. 
or  other  products  after  such  date  by  an 
amount  which  is  eqtial  to  such  increase, 
determined  in  dollars. 
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By  Mr.  HATHAWAY : 
S.  2432.  A  bill  to  prohibit  unrea.sonable 
searches  and  seizui-es  incident  to  and  fol- 
l0'.nng  arrests  and  to  prohibit  the  use  in 
Federal  and  State  criminal  trials  of  any 
evidence  discovered  in  the  course  of  or 
as  a  result  of  any  such  searches:  and 
S.  2433.  A  bill  to  prohibit  unreasonable 
searches  and  seizures  Incident  to  and  fol- 
lowing arrests  for  traffic  and  vehicular 
law  violations  and  prohibit  the  use  in 
Federal  and  State  criminal  trials  of  any 
evidence  discovered  in  the  course  of  or 
as  a  result  of  any  such  searches.  Referred 
to  the  Committee  on  the  Judiciarj'. 

Mr.  HATHAWAY.  Mr.  Pi-esident.  I  am 
today  introducing  for  the  second  time  a 
bill  relating  to  searches  and  seizures  and 
a  bill  concerned  with  evidence  discovered 
during  arrests  for  vehicular  and  traffic 
offenses.  These  measures  were  introduced 
as  S.  4169  and  S.  4170  in  the  second  ses- 
sion of  the  93d  Congi-ess.  In  summai-y, 
the  purpose  of  these  two  bills  is  to  pro- 
vide greater  protection  for  the  right  of 
privacy  by  prohibiting  all  searches  that 
are  not  strictly  tied  to  and  justified  by 
the  circumstances  of  an  arrest,  and  for 
which  no  warrant  has  been  issued  by  a 
judge.  The  legislation  would  insure  that 
these  rights  were  protected  by  excluding 
from  criminal  proceedings  any  use  of 
evidence  obtained  in  violation  of  the  pro- 
hibition, unless  the  accused  consents  to 
the  introduction  of  such  evidence. 

The  first  of  these  measures,  the 
Searches  and  Seizures  Act  of  1975,  is  the 
broader  of  the  two.  Under  tills  bill,  unless 
a  search  warrant  has  first  been  obtained 
by  the  police  or  other  law  enforcement 
agency,  the  power  of  an  arresting  officer 
to  search  either  the  person  or  the  prop- 
erty of  a  suspect  would  be  strictly  limited. 
Thus,  such  a  warrantless  search  would  be 
allowed  only  if  the  arresting  officer  has 
probable  cause  to  believe  that  the  search 
will  lead  to  evidence  of  the  exact  offense 
with  which  the  suspect  has  been  charged. 
Such  searches  must  be  in  proportion  to 
the  evidence  being  sought,  and  cannot  be 
a  mere  fishing  expedition.  In  addition  to 
searches  of  the  suspect's  person,  only  the 
area — including  property— witiiin  the 
suspect's  immediate  control  may  be 
searched  without  a  warrant,  and  then 
only  if  there  is  probable  cause  to  believe 
the  search  will  lead  to  evidence  of  the 
crime  charged. 

Significantly,  tliis  bill  leaves  intact  the 
power  of  an  arresting  officer  to  make  ap- 
propriate searches  for  weapons,  but  only 
where  there  is  a  reasonable  belief  that 
the  accused  is  in  fact  aimed  and  danger- 
ous to  him. 

The  bill  also  covers  the  search  of  a  per- 
son who  is  being  taken  into  custody  prior 
to  trial  or  who  is  being  imprisoned.  Such 
a  person  and  his  property  may  only  be 
searched,  under  this  measure,  pursuant 
to  a  judicial  search  warrant  or  in  a  strict- 
ly limited  examination  for  weapons.  "Hils 


"pat-down"  search  may  only  be  for  the 
purpose  of  detecting  weapons. 

The  scope  of  this  bill  is  intentionally 
broad.  It  will  cover  Individuals  who  are 
arrested  or  taken  into  custody  or  im- 
prisoned by  Federal,  State,  and  local  law 
enforcement  authorities,  nnd  will  pro- 
vide rights  to  obtain  the  suppression  of 
illegally  seized  evidence  whether  used  in 
the  Federal  courts  or  in  State  and  local 
ci-iminal  courts.  Since  the  right  to  be  se- 
cure from  unreasonable  searches  and 
seizures  applies  to  the  States  through  the 
due  process  clause  of  the  14th  amend- 
ment to  the  Constitution,  it  is  within  the 
powers  of  the  Congress  under  the  fifth 
section  of  that  amendment  to  apnly  this 
legislation  to  State  courts  and  law  en- 
forcement personnel  as  well  as  Federal 
courts  and  law  enforcement  agencies. 

The  intent  of  this  proposal  should  not 
be  misconsti-ued.  No  one  Is  suggesting 
that  our  criminal  justice  system  has 
reached  the  point  that  it  may  be  analo- 
gized to  Alexandr  Solzhenitsyns  "Gulag 
Archipelago"  in  which  the  suspect  or 
prisoner  is  buried  in  anonymity  and  suf- 
fers a  complete  loss  of  rights.  In  our  sys- 
tem of  laws,  not  only  the  criminal  sus- 
pect but  even  the  convicted  prisoner  re- 
tains important  rights  which  it  is  in  so- 
ciety's interest  to  preserve.  This  bill  will 
aid  in  that  process  of  preservation  by  cir- 
cumscribing the  conditions  imder  which 
a  suspect  or  detainee  or  prisoner  may 
have  his  privacy  invaded  other  than  by 
order  of  a  court  of  competent  jurisdic- 
tion. In  this  fashion  we  can  not  only  en- 
sure that  the  presumption  of  innocence  is 
a  reality  in  the  station  house  as  well  as 
the  courtroom,  but  can  go  far  to  preserv- 
ing the  dignity  of  all  who  niav  "oe  incar- 
cerated. 

The  second  measure,  the  Ti-afflc  and 
Vehicular  Arrests  Act  of  1975.  has  a  nar- 
rower focus.  This  measure  is  addressed  to 
the  limited  situation  where  law  enforce- 
ment officials  use  the  laws  and  ordinances 
relating  to  motor  vehicles  as  a  pretext  for 
conducting  a  full-scale  search  of  either 
an  individual  or  the  vehicle  he  is  oper- 
ating. Similar  in  many  ways  to  the  meas- 
ure I  have  already  described,  this  bill 
would  permit  an  accused  to  obtain  the 
suppression  of  evidence  obtained  in  vio- 
lation of  Its  provisions,  thereby  remov- 
ing any  incentive  for  police  abuse  of  the 
warrantless  search. 

As  In  the  prior  case,  this  legislation 
would  apply  to  criminal  proceedings  in 
Federal,  State,  and  local  comts,  and 
would  apply  to  all  law  enforcement  per- 
sonnel. To  the  extent  that  non-Federal 
trials  are  affected  by  the  measure,  this 
bill  too  rests  <m  the  fifth  section  of  the 
14th  amendment,  as  a  congressional  ef- 
fort to  afford  greater  protection  to  the 
right  of  the  people  to  be  free  from  un- 
reasonable searches  and  seizures.  In  ad- 
dition, exercise  of  Federal  power  in  this 
respect  is  particularly  appropriate  since 
the  kinds  of  abuse  this  legislation  Is  In- 
tended to  correct  represent  an  improper 
impediment  to  the  constitutional  ri^t  to 
travel  as  well  as  to  the  flow  of  com- 
merce between  the  several  States. 

In  offering  this  second  bill,  I  recognize 
that  I  am  asking  the  Congress  to  modify 
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recent  decisions  of  the  Supreme  Court  of 
Uie  United  BUtes,  United  States  v.  Bob- 
inson.  414  UJ3. 218  (1973) ,  and Gustafaon 
V  Florida.  414  U.S.  260  (1973).  In  those 
cases  the  Court  upheld  the  use  as  evi- 
dence at  trial  of  heroin  and  marihuana 
that  was  discovered  incident  to  arrests 
lor  minor  traffic  offenses.  In  Robinson  the 
traffic  offense  was  that  of  operatmg  a 
motor  vehicle  after  revocation  of  an  op- 
erator's permit,  while  in  Gustafson  the 
offense  that  gave  rise  to  the  search  was 
driving   without   an   operator's   permit. 
Faced  with  decisions  such  as  these,  we 
have  seen  several  State  couits  turn  to 
their  own  constitutions  as  a  means  of 
avoiding  the  current  Federal  consUtu- 
Uonal  rule.  See,    for  example.  State  v. 
Kaluna.  42  UJ5.L.W.  2359  (Haw.,  Mar.  18. 
1974) :  People  v.  KeUy,  42  U.S.L.W.  2472 
(N.Y.C.  Crim.  Ct.,  Feb.  13,  1974) .  Rather 
than  sit  by  and  merely  observe  these  de- 
velopments, I  believe  the  Congress  can 
and  should  take  seriously  its  partnership 
with  the  courts  in  the  enunciation  and 
development   of   Federal   constitutional 

I  look  upon  both  of  these  measiues 
as  in  keeping  with  the  historic  role  of 
the  Congress  as  protector  of  the  people's 
rights.  The  purpose  of  the  legislation  is 
not  to  hamstring  the  police,  but  simply 
to  restore  a  degree  of  perspective  and 
balance  in  connection  with  traffic-related 
and  other  searches.  The  need  to  protect 
the  policeman  on  the  beat  from  danger- 
ous crimhials  is  carefully  preserved  in 
this  legislation,  but  new  recognition  is 
given  to  the  noUon  that  the  warrantless 
search  should  be  the  exception  rather 
than  the  rule. 

A  helpful  legal  memorandum  was  pre- 
pared lor  me  last  year  by  the  Harvard 
Civil  Rights— Civil  Uberties  Research 
Committee,  together  with  a  draft  of  the 
legislation  I  have  hitroduced  today.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  excerpts  from  that  memo- 
randum desillng  with  so-called  inven- 
tory searches  or  searches  that  are  inci- 
dent to  incarceration,  and  the  text  of 
these  two  bills. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Searches  Incibknt  To  Incakceration 
The  scope  and  Intensity  of  a  pre-lncarcer- 
aUon  search  of  a  minor  traffic  offender  un- 
able to  post  bond  should  be  related  to  the 
circumstances  which  Justified  its  initiation. 
Cf.  Terrp  v.  Ohio,  392  US  1,  19  (1988) .  By  the 
time  a  person  Is  brought  down  to  the  station- 
house  the  police  have  already  made  a  weap- 
ons search  (frisk)  and  have  concluded  any 
search  based  on  probable  cause  which  might 
have  turned  up  evidence  of  the  violation  for 
which  he  was  arrested.  The  only  Justifica- 
tions for  the  subsequent  pre-incarceration, 
or  inventory,  search  are:  1)  to  keep  articles 
out  of  prison  which  may  be  dangerous  to  its 
proper  administration;  2)  to  prevent  the  ar- 
restee's or  other  prisoners'  escape;  and  S) 
to  protect  the  poUce  from  charges  of  theft. 
See  Note,  "The  Inventory  Search  of  an  Of- 
fender Arrested  for  a  Minor  Traffic  Viola- 
tion: Its  Scope  and  Constitutional  Requhre- 
ments,"  63  B.l/X.  Rev.  868  (1973).  These 
state  interests  do  not  Justify  as  reasonable 
a  full  field-type  March  prior  to  incarceration 
pending  arraignment  for  a  traffic  offense.  Al- 
though the  person  haa  already  suffered  a 


serloua  Intrusion  when  he  ia  put  under  cus- 
todial arrest,  the  poUce  have  no  right  to 
r.»afc»  Intrusions  beyond  tluwe  which  are 
necessary. 

The  Model  Code  of  Pre-Arralgnment  Pro- 
cedure of  the  American  Law  Institute  rec- 
omends  that  a  person  arrested  for  a  viola- 
tion of  a  minor  offense  (defined  as  "a  traffic 
offense  or  other  misdemeanor,  the  elements 
and  circumstances  of  which  involve  no  un- 
lawful poesession  or  violent  or  Intentionally 
or  recklessly  dangerous  conduct")  be  sub- 
jected only  to  "such  Search  of  the  person 
as  is  reasonably  necessary  for  custodial  pur- 
poses"  or  far  uncovering  evidence  of  the  vio- 
lation for  which  the  arrest  was  made  if  the 
officer  reasonably  beUeves  evidence  may  be 
found  on  the  person.  See,  American  Law 
Institute  Model  Code  of  Pre-Arraignment 
Procedure  (Approved  E>raft) ,  S  SS230.2  and 
i  SS230.6. 

Since  tlie  decision  whether  to  Issue  a 
traffic  citation  or  put  an  offender  under  ar- 
rest is  totally  within  the  discretion  of  the 
Individual  police  officer,  the  opportunity  for 
abuse  of  Fourth  Amendment  rights  Is  great. 
United  State*  v.  Bobinsfm,  94  S  Ct  487,  482 
(1973)  (Marshall,  J.  dissenting).  If  the 
police  are  unable  to  conduct  full  searches 
Incident  to  arrest,  but  are  allowed  to  conduct 
full-blown  pre-lncarceratlon  searches,  they 
may  simply  begin  to  bring  all  minor  traffic 
violators  to  the  stationhouse. 

In  practice,  pre-lncarceratlon  searches  may 
well  violate  the  constitutional  requirement 
of  equal  protection.  Since  the  bail  ssrstem 
operates  to  discriminate  against  the  poor  who 
are  unable  to  post  bond,  poor  people  who  are 
arrested  on  minor  traffic  violations  will  suf- 
fer a  significantly  greater  intrusion  into  their 
privacy  than  affluent  people  arrested  on  the 
same  charges.  Poor  people,  often  members  of 
minority  groups,  wlU  be  unable  to  poet  bond, 
will  have  to  spend  time  In  JaU,  and  wUl  there- 
fore be  subjected  to  a  f  uU  search  which  their 
more  affluent  counterparts  escape  by  virtue 
of  their  abiUty  to  post  bond.  See  Note,  "The 
Inventory  Search,"  63  B.U.  L.  Rev.  858,  878. 
877.  (1973). 

The  purposes  for  Inventory  searches  can 
amply  be  served  by  having  the  person  him- 
self deposit  all  his  possessions  in  a  manlla 
envelope  or  a  locker  with  a  cc«iy>lete  inven- 
tory Ust.  If  this  is  not  possible  in  some  p<rfice 
districts,  the  person  could  be  searched  In 
order  to  coUect  all  bis  possessions  on  the 
condition  nothing  found  could  be  used  In 
any  criminal  proceedings. 

The  police  should  not  be  allowed  to  make 
a  warrantless  search  of  an  automobile  or 
other  vehicle  which  has  been  towed  In  after 
its  flriver  has  been  taken  into  custody  tor  a 
minor  trafflc  violation.  The  only  exception 
should  be  when  the  police  have  probable 
cause  to  beUeve  a  sesuvh  will  turn  up  evi- 
dence of  the  offense  for  which  the  driver  was 
arrested. 

The  police  are  not  authorized  to  make  gen- 
eral searches  for  incriminating  evidence  of  a 
home  Inddsnt  to  an  arrest,  and  similarly 
shoiUd  not  be  allowed  to  make  such  a  search 
of  a  car  without  further  Justification.  See 
Chimel  v.  California.  396  US  762  (1969). 

The  Coturt  has  said  that  a  car  is  different 
from  a  house  because  It  can  always  be  moved. 
cooper  V.  California,  386  US  68  (1967) .  How- 
ever, a  car  which  has  been  Impotuided  by  the 
police  while  Its  driver  is  in  Jail  is  not  likely 
to  be  moved  if  properly  locked  and  under  at 
least  minimal  police  control. 

The  American  Law  Institute,  In  the  Com- 
mentary to  the  Model  Code  of  Pre-Arraign- 
ment Procedure,  says  that  the  only  Justifica- 
tions for  searching  a  towed-ln  automobile 
belonging  to  someone  Incarcerated  for  a 
minor  trafflc  offense  are:  1)  to  find  things 
connected  with  the  oSenas  for  which  the 
arrest  was  made  and  which  the  p<dice  rea- 


sonably believe  wUl  be  found  In  the  car; 
and  2)  to  remove  evidence  of  the  offense 
for  which  the  person  was  arrested,  and  which 
the  police  reasonably  beUeve  may  be  re- 
moved or  destroyed  If  not  properly  seized. 
See  ALI,  Model  Code  of  Pre-Arraignment 
Procedure.  Commentary  on  {  SS  230.5,  Search 
of  Premises.  The  American  Law  Institute 
recommends  that  a  search  of  an  impounded 
vehicle  be  made  only  when  both  these  cir- 
cumstances exist.  Because  searches  of  auto- 
mobUes  belonging  to  persons  incarcerated 
for  minor  trafflc  offenses  will  rarely,  if  ever, 
turn  up  evidence  of  the  trafflc  offense,  they 
should  be  made  only  upon  probable  cause. 
Such  searches  can  be  distinguished  from  the 
searches  allowed  under  Cooper  v.  California, 
386  US  58  (1987).  There  the  Court  said 
the  police  were  justified,  in  conducting  a 
search  which  was  "closely  related"  to  the 
reason  the  owner  was  originally  arrested  and 
JaUed.  Le.,  the  transportation  and  possession 
of  narcotics.  In  the  situations  covered  by 
this  bill,  the  owners  of  the  cars  that  are 
Impounded  ulll  have  been  arrested  merely 
for  minor  traffic  offenses. 

The  search  in  Cooper  was  also  Justified 
on  the  ground  that  the  police  had  a  posses- 
sory Interest  in  the  automobile  pursuant 
to  a  state  statute  providing  for  its  impound- 
ing and  forfeiture.  See  87  Hardvard  L.  Rev. 
at  846.  The  police  do  not  have  any  such 
possessory  rights  in  cars  towed  while  the 
owners  are  in  Jail  prior  to  arraignment  on 
minor  traffic  violations. 

The  language  of  Cooper  also  hints  that  the 
search  may  be  Justified  as  an  action  for  the 
protection  of  the  police.  386  US  at  61-62. 
Searches  of  Impounded  automobiles  have 
alfo  been  Justified  as  "benign"  inventory 
searches  for  purposes  such  as  protecting 
public  safety,  protecting  the  driver's  prop- 
erty, or  to  prevent  liability  of  the  police  on 
charges  of  theft.  See  87  Harvard  L.  Rev.  at 
849,  and  cases  there  cited.  PoUce  officers 
sliould  not  b«  authorized  to  make  "benign ' 
searches  of  impounded  automobUes. 

If  such  searches  are  conducted,  evidence 
of  any  offense  other  than  the  one  for  which 
the  owner  was  arrested  should  not  be  ad- 
missible in  any  criminal  proceeding.  The 
Court  held  in  Cadp  v.  DombroicBki,  413  US 
433  (1973)  that  the  police  were  Justified  in 
making  a  "housekeeping"  search  of  an  im- 
pounded automobile  since  they  thought  that 
the  car  contained  a  gun  which  coiild  endan- 
ger the  commiinity  if  stolen  from  the  car. 
The  police  wwre  held  Justified  in  making  a 
warrantless  "benign  search"  although  it  is 
questionable  whether  the  police  could  have 
searched  the  car  for  evidence  of  a  serious 
criminal  offense  without  a  warrant.  Surely 
persons  the  police  do  not  suspect  of  engag- 
ing in  criminal  activity  should  not  suffer  a 
greater  intrusion  into  their  privacy  through 
a  warrantless  automobile  search  than  those 
persona  the  poUce  do  suspect  of  engaging 
in  criminal  activity.  See  87  Harvard  L.  Rev. 
836. 

The  reasons  given  for  allowing  searches 
of  impounded  vehicles  belonging  to  trafflc 
law  violators  can  be  served  by  means  other 
than  fuU  searches  of  the  vehicles.  In  the 
vast  majority  of  cases,  the  police  need  <mly 
lock  the  car  to  safeguard  It  and  its  contents 
and  to  protect  the  police  from  <diarges  of 
theft.  Furthermore,  such  action  would  pro- 
tect the  owner's  Interest  In  control  over  his 
car  and  his  Interest  in  the  secrecy,  or  pri- 
vacy, of  the  car's  contents,  interests  which 
would  be  serioiisly  Infringed  upon  by  full 
automobile  searches. 

The  same  equal  protection  argument  which 
supports  the  prohibition  of  warrantless 
secuvhes  of  trafflc  offenders  prior  to  incar- 
cersUon  also  applies  to  support  the  prohibi- 
tion of  warrantless  searchos  of  towed-ln 
vehicles. 
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Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbctxon  1.  Tbls  Act  may  be  dted  as  tbe 
"Searches  and  Seizures  Act  of  1974". 

Sbc.  2.  (a)  A  warrantless  search  of  a  person 
or  his  property  Incident  to  an  arrest  Is 
prohibited. 

(b)  In  any  criminal  trial  or  hearing,  evi- 
dence obtained  in  or  as  a  restilt  of  a  search 
prohibited  by  subsection  2(a)  la  not  admis- 
sible over  the  objection  of  the  defendant. 

(c)  Subsection  2(a)  shall  not  be  construed 
to  prohibit  a  warrantless  search  of  the  per- 
son of  the  arrestee  or  the  area  within  his 
immediate  control  If  the  arresting  officer  has 
probable  cause  to  believe  that  the  search 
will  produce  evidence  of  the  law  violation 
with  which  the  person  has  been  charged,  and 
if  the  arresting  officer  conducts  a  search 
limited  in  scope  to  an  intrusion  that  is  appro- 
priate to  the  discovery  of  the  evidence  that 
18  sought. 

(d)  Subsection  2(a)  shall  not  be  construed 
to  prohibit  the  arresting  officer  from  con- 
ducting a  search  limited  in  scope  to  an  in- 
trusion that  la  appropriate  to  the  discovery 
of  any  bidden  weapons  If  he  reasonably  be- 
lieves that  the  person  arrested  is  armed  and 
will  endanger  him  as  he  is  making  the  arrest. 

Sec.  3.  (a)  A  warrantless  search  of  a  person 
or  Ills  property  incident  to  any  pretrial  cus- 
tody, detention,  tmprisonment,  or  other 
incarceration  of  that  person  which  follows 
from  his  arrest  Is  prohibited. 

(b)  In  any  criminal  trial  or  hearing,  evi- 
dence obtained  In  or  as  a  result  of  a  search 
prohibited  by  subsection  3(a)  Is  not  admis- 
sible over  tbe  objection  of   the  defendant. 

(c)  Subsection  3(a)  shall  not  be  construed 
to  prohibit  a  limited  search  for  weapons  at 
tbe  time  the  person  arrested  Is  taken  into 
custody,  detained.  Imprisoned,  or  otherwise 
Incarcerated. 

Smc.  4.  As  used  In  this  Act,  tbe  term  "of- 
ficer" includes  any  law  enforcement  <^Bcer 
employed  by,  or  acting  under  the  authority 
of  the  United  States,  a  State  or  a  political 
subdivision  thereof,  tbe  District  of  Colum- 
bia, tbe  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  Uuited 
States. 

Sec.  5.  As  vised  in  this  Act,  the  term 
"crtmlnal  trial  or  bearing"  includes  all  pro- 
ceedings subject  to  the  Federal  Riiles  of 
Criminal  Procedure  or  to  tbe  Rules  of  Pro- 
cedure for  tbe  Trial  of  Minor  Offenses  Before 
United  States  Blagistrates,  and  all  analogous 
criminal  proceedings  in  tbe  courts  of  any 
State,  territory,  «:  possession  of  tbe  United 
States,  tbe  District  of  Colimibia,  or  tbe 
Commonwealth  of  Puerto  Rico. 

Sn.  6.  As  used  in  this  Act,  a  "limited 
search  for  weapons"  means  a  patting  down 
<tf  the  person's  outer  clothing  for  tbe  pur- 
poee  of  discovering  dangerous  weapons.  Any 
object  discovered  in  tbe  course  of  such  a 
search  which  the  officer  reasonably  believes 
is  a  dangerous  weapon  may  be  seized.  Unless 
tbe  person  does  not  lawfully  possess  an  ob- 
ject or  weapon  so  seized,  it  must  be  returned 
to  that  person  when  be  is  released  from 
custody,  detention.  Imprisonment,  or  other 
incarceration. 

Sec.  7.  As  used  in  tbls  act  tbe  term  "prop- 
erty" Includes  automobiles  or  other  vehicles. 
S.  2433 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  tbe 
"Traflks  and  Vehicular  Arrests  Evidence  Act 
of  1874". 

8K5.  2.  (a)  A  warrantless  search  of  a  per- 
ooa  or  bis  pr(^>erty  incident  to  an  arrest  for 
timfle  or  vehicular  law  vlolatloiu  is  pro- 
hibited. 


(b)  In  any  criminal  trial  or  hearing,  evi- 
dence obtained  in  or  as  a  result  of  a  search 
prohibited  by  subsection  2(a)  Is  not  admis- 
sible over  tbe  objection  of  tbe  defendant. 

(c)  Subsection  2(a)  shall  not  be  con- 
strued to  prohibit  a  warrantless  search  of 
the  person  of  tbe  arrestee  or  the  area  with- 
in bis  Inimedlate  control  if  tbe  arresting 
officer  has  probable  cause  to  believe  that  tbe 
search  will  produce  evidence  of  tbe  traffic 
or  vehlclar  violation  with  which  the  person 
has  been  charged,  and  if  the  arresting  officer 
conducts  a  search  limited  In  scope  to  an 
Intrusion  that  is  appropriate  to  the  dis- 
covery of  tbe  evidence  that  is  sought. 

(d)  Subsection  2(a)  shall  not  be  con- 
strued to  prohibit  the  arresting  officer  from 
conducting  a  search  limited  In  scope  to  an 
Intrusion  that  is  appropriate  to  the  dis- 
covery of  any  hidden  weapons  If  be  reason- 
ably believes  that  the  person  arrested  is 
armed  and  will  endanger  blm  as  he  Is  mak- 
ing the  arrest. 

Sec.  3.  (a)  A  warrantless  search  of  a  per- 
son or  bis  property  incident  to  any  pretrial 
custody,  detention.  Imprisonment,  or  other 
incarceration  of  that  person  which  follows 
from  his  arrest  on  charges  of  traffic  or  ve- 
hicular law  violations,  is  prohibited. 

(b)  In  any  criminal  trial  or  hearing,  evi- 
dence obtained  in  or  as  a  result  erf  a  search 
prohibited  by  subsection  3(a)  is  not  admis- 
sible over  the  objection  of  tbe  defendant. 

(c)  SubsecUon  3(a)  shall  not  be  construed 
to  prohibit  a  limited  search  for  weapons  at 
the  time  tbe  person  arrested  Is  taken  into 
custody,  detained,  imprisoned,  or  otherwise 
Incarcerated. 

Sec.  4.  As  used  in  this  Act,  the  term  "trafflc 
and  vehicular  law  violations"  includes  viola- 
tions of  any  law  or  ordinance  regulating  or 
prescribing  the  manner  of  operating  vehicles 
on  highways,  licensing  of  operators  of  vehi- 
cles, and  the  Inspection,  registration,  or 
equipment  requirements  of  vehicles  on  high- 
ways. 

Sec.  6.  As  used  in  this  Act,  the  term  "offi- 
cer" includes  any  law  enforcement  officer  em- 
ployed by,  or  acting  under  the  authority  of 
tbe  United  States,  a  State  or  a  political  sub- 
division thereof,  the  District  of  Columbia, 
tbe  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  tbe  United  States. 

Sec.  6.  As  used  in  this  Act,  the  term  "crim- 
inal trial  or  hearing"  includes  all  proceedings 
subject  to  the  Federal  Rules  of  Criminal  Pro- 
cedure or  to  the  Rules  of  Procedure  for  tbe 
Trial  of  Minor  Offenses  Before  United  States 
Magistrates,  and  all  analogous  criminal  pro- 
ceedings in  tbe  courts  of  any  State,  territory 
or  possession  of  tbe  United  States,  the  Dis- 
trict of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico. 

Sec.  7.  As  used  in  this  Act,  a  "Umited  search 
for  weapons"  means  a  patting  down  of  the 
person's  outer  clothing  for  the  purpose  of 
discovering  dangerous  weapons.  Any  object 
discovered  in  tbe  course  of  such  a  search 
which  the  officer  reasonably  believes  is  a  dan- 
gerous weapon  may  be  seized.  Unless  the  per- 
son does  not  lawfuUy  possess  an  object  or 
weapon  so  seized,  it  must  be  returned  to  that 
person  when  be  is  released  from  custody, 
detention,  imprisonment,  or  other  incarcera- 
tion. 

Sec.  8.  As  used  in  tbls  Act  the  term  "prop- 
erty" includes  automobiles  or  other  vehicles. 

By  Mr.  GOLDWATER : 
S.  2434.  A  bill  to  establish  an  inde- 
pendent Federal  Aviation  Agency,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

INSEPXIfDENT   nOEBAL   AVIATION    AGENCY 
ACT  or    197a 

Mr,  OOLDWATER.  Mr.  President,  to- 
day I  introduce  a  bill  which,  to  put  it  In 


plain  words,  simply  removes  the  Federal 
Aviation  Administration  from  the  De- 
partment of  Transportation  and  reestab- 
lishes It  as  an  independent  Federal  Avia- 
tion Agency  in  the  executive  branch. 

A  companion  bill,  authored  by  Con- 
gressman GoLDWATER,  JR.,  of  California, 
is  being  introduced  today  In  the  House 
of  Representatives.  The  proposal  is  pri- 
marily the  idea  of  my  son.  Congressman 
GoLDWATER,  JR.,  and  I  sun  pleased  that 
he  has  taken  the  initiative  to  develop  a 
solution  to  some  of  the  defects  and  de- 
formities whch  have  marked  the  func- 
tioning of  the  FAA  since  it  has  come  im- 
der  the  control  of  the  Department  of 
Transportation. 

Mr.  President,  the  safe  and  efficient 
use  of  air  space  is  the  primary  objective 
in  the  original  Federal  Aviation  Act  of 
1958.  To  acliieve  this  major  puipose,  it 
is  obvious  that  an  independent  aviation 
body  must  exi.st  into  which  are  consoli- 
dated all  the  essential  management  func- 
tions and  re.spon.sib!litles  needed  for  air 
traffic  and  space  control.  Tliis  was  the 
initial  concept  that  led  to  enactment  of 
the  Federal  Aviation  Act  in  August  of 
1958,  and  it  is  as  true  today  as  it  was 
then.  This  act  created  a  Federal  Avia- 
tion Agency  and  gave  it  full  powers  over 
air  navigation. 

But  in  1967,  when  the  then  new  De- 
partment of  Transportation  was  created, 
the  Federal  Aviation  Agency  was  termi- 
nated and  its  powers  and  functions  were 
transferred  to  and  vested  in  the  Secre- 
tary of  DOT.  The  previously  Independ- 
ent Federal  Aviation  Agency  was  in  ef- 
fect converted  to  a  new  bureau  within 
the  Department  ol  Transportation, 
named  the  Federal  Aviation  Adminis- 
tration. The  Administrator  of  this  "bu- 
reau" reports  to  and  is  subject  to  the 
control  of  the  Secretary  of  Transporta- 
tion. 

There  is  extensive  evidence  to  show 
that  suljsequent  to  this  transformation, 
there  has  been  undue  interference  on 
the  part  of  the  Department  of  Transpor- 
tation in  the  internal  affairs  of  the  Fed- 
eral Aviation  Administration,  so  much 
so  that  the  FAA's  procurement  process 
has  been  slowed  down  to  an  average  time 
period  of  1 1 2  years  or  more,  resulting  in 
the  cancellation  of  many  procurement 
projects  or  unnecessary  losses  in  the  mil- 
lions of  dollars  to  companies  involved. 
It  is  important  to  note,  too,  that  aviation 
users,  who  pay  much  of  the  money  which 
goes  into  the  aii-poi-t  and  airway  trust 
fund,  have  no  effective  participation  In 
the  development  of  FAA  finance  plans 
so  long  as  it  is  under  the  Department. 
Moreover,  there  is  an  inherent  conflict 
of  interest  that  has  been  evidenced  since 
the  reorganization  of  aviation  functions 
into  the  Department  of  Transportation, 
and  this  stems  from  the  fimdamental 
differences  between  the  goal  of  air  trans- 
portation development  and  the  goal  of 
promoting  surface  transportation. 

Mr.  President,  it  is  my  strong  opinion 
that  air  safety  management  will  be  im- 
proved by  separating  the  FAA  from  the 
Department  of  Transportation  and  re- 
establishing the  office  as  a  completely 
independent  agency  of  Government,  not 
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subservient  to  any  other  organization. 
This  is  all  my  bill  will  do.  It  will  not 
change  the  FAA's  basic  jurisdiction.  It 
will  not  alter  in  any  way  the  existing  air- 
port and  airway  tinst  fund.  It  will  Just 
make  the  FAA  independent. 

Mr.  President,  I  hope  the  introduction 
of  these  measures  in  both  Houses  of  Con- 
gress today  will  Initiate  a  healthy  discus- 
sion of  the  need  for  independence  by  a 
separate  Federal  aviation  agency,  and  I 
trust  the  Congress  will  take  action  in  this 

field. 

Mr.  President,  I  ask  unanmious  con- 
sent to  insert  a  copy  of  the  bill  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  piinted  in  the  Record,  as 
follows: 

S.  2434 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Stages  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  tbe 
"Independent  Federal  Aviation  Agency  Act 
ol  1£75'. 

FINDINGS 

Sec.  2.  The  Congres-s  l-.ereby  finds  and 
declares : 

(1)  A  former  Independent  agency  of  tbe 
United  States  known  as  the  Federal  Aviation 
Agency  was  established  by  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301  et  seq.)  to 
provide  for  the  regulation  and  promotion  of 
clvU  aviation  iu  sucb  a  manner  as  to  best 
foster  its  development  and  safety,  and  to 
provide  for  the  safe  and  efficient  use  of  the 
airspace  by  l>oth  civil  .iiid  military  aircraft, 
and  for  other  purposes. 

(2)  Under  provisions  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1651  et  seq), 
the  Federal  Aviation  Agency  was  established 
as  an  integral  component  of  the  Department 
of  Trausportatlou  and  lUs  name  was  changed 
to  the  Federal  Aviation  Administration.  The 
functions,  powers,  and  duties  of  the  former 
Federal  Aviation  Agency,  and  of  tbe  Admin- 
istrator and  other  officers  and  offices  thereof, 
were  transferred  to  and  vested  in  the  Secre- 
tary of  Transportation. 

(3)  Since  October  15,  1966,  the  date  of 
enactment  of  the  Department  of  ^Ttansporta- 
tlon  Act  (49  U.S.C.  1661  et  seq.),  the  reU- 
tlonshlp  between  tbe  Federal  Aviation  Ad- 
ministration and  the  Office  of  tbe  Secretary 
of  Transportation  has  been  characterized  by 
imdue  interference  exercised  by  the  Office  of 
the  Secretary  of  Transportation  over  the  en- 
tire range  of  Federal  Aviation  Administration 
activities.  Sucb  interference,  exceeding  tbe 
Intent  of  the  Congress  as  expressed  in  tbe 
Department  of  Transportation  Act  and  Its 
legislative  history,  has  bad  deleterious  and 
debilitating  effects  on  tbe  conduct  of  the  vital 
aviation  safety  mission  Intended  to  be  per- 
formed by  the  Federal  Aviation  Administra- 
tion. The  resultant  misplacement  of  author- 
ity and  responsibility  between  the  Office  of 
the  Secretary  of  Transportation  and  the  Fed- 
ersJ  Aviation  Administration  is  manifest  in 
all  managerial  and  operational  areas. 

(4)  It  has  become  apparent  that  the  proper 
conduct  of  tbe  reaponsibllitles  associated 
with  civil  aviation  development  and  safety — 

(A)  requires  prompt,  vigorous,  and  imen- 
cumbered  action  by  an  independent  Federal 
aviation  agency,  notably  to  Identify  and  rem- 
edy problem  areas; 

(B)  demands  that  the  head  of  such  an 
agency  be  free  to  make  determlnationa 
which,  in  the  exercise  of  his  best  Independ- 
ent Judgment,  are  necessary;  and 

(C)  calls  for  tbe  elimination  of  confusion 
as  to  the  functional  role  of  the  Federal  Avia- 


tion Administration  arising  from  the  existing 
institutional  relationship  which  places  tbe 
Federal  Aviation  AdministraUon  in  a  posi- 
tion subservient  to  that  of  another  organiza- 
t  Ion  of  Government. 

ESTABLISHMENT    OF    AGENCY 

Sec.  3.  (a)  There  Is  hereby  established  the 
Federal  Aviation  Agency  (hereafter  in  this 
Act  referred  to  as  the  "Agency")  as  an  in- 
dependent agency  of  the  United  States. 

(b)  The  Agency  shall  be  headed  by  an  Ad- 
ministrator who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  In  appointing  an  Admm- 
Istrator,  the  President  shall  be  guided  by  the 
qualifications  for  such  office  which  are  spec- 
ified in  section  301  (b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1341(b));  except 
that  nothing  in  such  section,  or  this  or  any 
other  Act,  shall  preclude  the  nomination  or 
appointment  to  the  position  of  Administra- 
tor of  a  retired  officer  of  the  Armed  Forces 
of  the  United  States.  The  appointment  to,  ac- 
ceptance of,  and  service  in  the  office  of  Ad- 
ministrator of  any  such  retired  officer  shall 
in  no  way  affect  any  status,  rank,  or  grade  he 
may  occupy  or  hold  in  the  Armed  Forces,  or 
any  emolument,  perquisite,  right,  privilege, 
or  benefit  incident  to  or  arising  out  of  any 
such  status,  office,  rank,  or  grade.  So  long  as 
any  sucb  retired  officer  holds  the  office  of 
Administrator,  he  shall  receive  the  compen- 
sation of  that  office  at  the  rate  specified  in 
section  6313.  of  title  5,  United  States  Code, 
and  shall  retain  the  rank  and  grade  which  he 
holds  as  an  officer  on  the  retired  list  of  any 
of  the  Armed  Forces,  at  the  time  of  appoint- 
ment to  the  office  of  Administrator,  and  shall 
la  addition  continue  to  receive  the  retired 
pay  to  which  he  Is  entitled  by  law,  subject  to 
the  provisions  of  subchapter  IV  of  chapter 
55  of  title  5,  United  States  Code.  No  retired 
officer  so  appointed  shall  be  subject  to  direc- 
tion, control,  supervision,  restriction,  or  pro- 
hibition (military  or  otherwise)  other  than 
would  be  operative  with  respect  to  him  if  be 
■were  not  an  officer  on  the  retired  list  of  one 
of  tbe  branches  of  the  Armed  Forces. 

(c)  There  shall  be  a  Deputy  Administrator 
of  the  Agency  who  shall  be  appointed  by 
the  President,  by  and  with  tbe  advice  and 
consent  of  the  Senate.  In  appointing  a 
Deputy  Administrator,  tbe  President  shall 
be  gtUded  by  tbe  qualifications  tot  sucb  of- 
fice which  are  specified  in  section  302(b) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1342(b)). 

(d)  Any  person  who,  on  the  effective  date 
of  this  Act,  held  a  position  compensated  In 
accordance  with  tbe  Executive  Schedule,  and 
who,  without  a  break  In  service,  is  appointed 
in  tbe  Agency  to  a  position  having  duties 
comparable  to  those  perfcarmed  Immediately 
preceding  bis  appointment  shall  continue 
to  be  compensated  in  bis  new  position  at 
not  less  than  the  rate  provided  for  his  previ- 
ous position,  for  the  duration  of  his  service 
in  bis  new  position. 

POWERS    OF    ADMINISTRATOR    AND    DEPPTY 
ADICIMlBTRATOa 

Sec.  4.  (a)  (1)  The  Administrator  shall  be 
responsible  for  the  exercise  of  all  powers  and 
the  discharge  of  all  duties  of  the  Agency, 
and  be  shall  have  full  authority  and  control 
over  all  personnel  and  activities  thereof. 

(2)  In  carrying  out  his  functions,  powers, 
and  duties  under  this  Act.  the  Administrator 
shall  be  governed  by  all  applicable  statutes, 
including  the  policy  standards  set  forth  in 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301  et  seq.) . 

(3)  Decisions  of  the  Administrator  made 
pursuant  to  his  exercise  of  the  functions, 
powers,  and  duties  enumerated  in  the  Fed- 
eral Aviation  Act  of  1968  (49  VA.C.  1301 
et  wq.)  •bail  b«  admlolstratlTely  flnal.  and 
appeals  as  authorized  by  law  shall  be  taken 
directly    to    tbe    National    Transportation 


Safety  Board  or  to  any  court  of  competent 
Jurisdiction,   as   appropriate. 

(4)  Tbe  Administrator  shall  not  submit 
his  decisions  for  tbe  approval  of,  nor  be 
boimd  by  the  decisions  or  recommendations 
of,  any  committee  board,  or  other  organiza- 
tion created  by  Executive  order. 

(b)  The  Deputy  Administrator  shall  per- 
form such  duties  and  exercise  such  powers 
as  the  Administrator  shall  prescribe.  The 
Deputy  Administrator  shall  act  for,  and  exer- 
cise the  powers  of,  the  Administrator  during 
his  absence  or  disability.' 

TR.\N8FERS  TO  ACENCT 

Sec.  5.  (a)  lliere  ai-e  hereby  transferred  to 
and  vested  in  the  Administrator  all  func- 
lions,  powers,  and  duties  of  the  Secretary  ol 
Transportation  and  other  officers  and  offices 
of  the  Department  of  Ti-ansportatlon,  in- 
cluding those  functions.  po-Aers,  and  duties 
of  the  Secretary  which  are  exercised  by  the 
Administrator  for  tbe  Federal  Aviation  Ad- 
ministration, under  the  following  laws  and 
provisions  of  law: 

(1)  The  Act  of  September  7,  1957,  as 
amended  (71  Stat.  629). 

(2)  The  Federal  Aviation  Act  of  1958  (49 
use.  1301  et  seq.). 

(3)  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  XJS.C.  1655(c)). 

(4  The  Airport  and  Airway  Development 
Act  of  1970  (49  U.S.C.  1701  et  seq.) . 

(b)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  the  Department  of  Tran^wrta- 
tlon  (which  are  related  to  the  area  of  civil 
aviation)  are  hereby  transferred  from  the 
Secretary  of  Transportation  and  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion (to  the  extent  assigned  by  the  Secre- 
tary to  the  Administrator  of  the  Federal 
Aviation  Administration)  to  the  Administra- 
tor. 

(c)  In  any  ca»e  ^-here  all  of  the  functions, 
powers,  and  duties  of  any  office  or  agency 
are  transferred  pursuant  to  tbls  Act,  such 
office  or  agency  shall  lapse  on  the  date  sucb 
tiaii'^rer  is  effective. 

AMENDMENTS    TO    OTHER    LAWS 

Sec.  8.  (a)  The  Department  of  TnoBpoit^- 
tiou  Act  (49  U.S.C.  1661  et  seq.)  Is  amended 
as  follows: 

(1)  Section  3  of  sucb  Act  (49  U.S.C.  1652) 
is  amended — 

(A)  by  amending  paragraph  (1)  of  subsec- 
tion (e)  to  read  as  follows: 

"  ( 1 )  There  is  hereby  established  within  tbe 
Department  a  Federal  Highway  Administra- 
tion and  a  Federal  Railroad  Administration. 
Each  of  these  components  shall  be  beaded  by 
an  Administrator.  Tbe  Administrators  sbaU 
be  appointed  by  the  President,  by  and  wltb 
the  advice  and  consent  of  tbe  Senate."; 

(B)  by  striking  out  paragraph  (2)  of  sub- 
section (e);  and 

(C)  by  renumbering  paragraphs  (3)  and 
(4)  of  subsection  (e)  (and  aU  references 
thereto)  as  paragraphs  (2)  and  (3),  re^>ec- 
tlvely. 

(2)  Section  4  of  sucb  Act  (49  U.S.C.  1653) 
is  amended — 

(A)  in  subsection  (a),  by  striking  out 
"»itb  particular  attention  to  aircraft  nolae" 
and  inserting  in  lieu  thereof  "wltb  the  excep- 
tion of  aircraft  noise";  and 

(B)  in  subsection  (b)(1)  by  striking  out 
"tbe  Federal  Aviation  Act  of  1968.  as  amend- 
ed (49  U.S.C.  1301  et  seq.);". 

(3)  Section  6  of  sucb  Act  (49  U.S.C.  1655) 
is  amended — 

(A)  by  striking  out  subsection   (c);   and 

(B)  by  relettering  the  subeectkuu  of  suclt 
section  (and  ail  references  tbereto)  as  sub- 
sections (a)  through  (b) ,  respectively. 
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(4)  Section  9  of  fluch  Act  (49  U.S.C.  1687) 
Is  lunended — 

(A)  by  striking  out  subsection  (f);  and 

(B)  by  relettering  tbe  subsections  at  such 
section  (and  all  references  thereto)  as  sub- 
sections (a)  through  (p).  respectively. 

(b)  Subchapter  II  (relating  to  executive 
schedule  pay  rates)  of  chapter  53  of  title  6 
of  the  United  States  Code  is  amended  as 
follows: 

(1)  Section  5313  of  such  subchapter  is 
amended  by  striking  out  "(19)  Administra- 
tor, Federal  Aviation  Administration."  and 
inserting  m  lieu  thereof  "(19)  Administra- 
tor, Federal  Aviation  Agency.". 

(2)  Section  5315  of  such  subchapter  is 
amMided  by  striking  out  "(80)  Deputy  Ad- 
ministrator, Federal  Aviation  Admlnistra- 
tloo"  and  inserting  in  lieu  thereof  "(80) 
Deputy  Administrator,  Federal  Aviation 
Agency." 

(c)  Section  304  of  tbe  Transportation 
Safety  Act  of  1974  (49  U.S.C.  1903)  is 
amended — 

(1)  by  amending  tbe  second  sentence  of 
paragraph  (1)  of  subsection  (a)  to  read  as 
follows:  "The  Board  may  request  the  Secre- 
tary of  Transportation  (hereafter  in  this  title 
referred  to  as  the  'Secretary') ,  or  the  Admin- 
istrator of  the  Federal  Aviation  Agency  In 
the  case  of  aircraft  accidents,  to  make  in- 
vestigations with  regard  to  such  accidents 
and  to  report  to  the  Board  the  facts,  condi- 
tlona.  and  clrcimistances  thereof  (except  in 
•octdents  where  misfeasance  or  nonfeasance 
by  the  Federal  Government  is  alleged),  and 
the  Secretary  or  bis  designees,  or  the  Admin- 
istrator of  the  Federal  Aviation  Agency  or 
his  designees  in  the  case  of  aircraft  accidents, 
are  authorized  to  make  such  investigations. 
•■;  and 

(2)  by  striking  out  'Secretary  of  Trans- 
portation" in  subsection  (a)  (9)  (A)  and  in- 
serting in  lieu  thereof  "Administrator  of  the 
Federal  Aviation  Agency". 

SAVINC   PaOVISIONS 

Sec.  7.  (a)  All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective — 

(A)  under  any  provision  of  law  amended 
by  this  Act,  or 

(B)  In  the  exercise  of  duties,  powers,  or 
functions  which  are  transferred  under  this 
Act. 

l>jr  (1)  any  department  or  agency,  any  func- 
tions of  which  are  transferred  by  this  Act, 
or  (11)  any  court  of  competent  Jurisdiction; 
•nd 

(2)  which  are  In  effect  at  the  time  thU  Act 
takes  effect,  shall  continue  m  effect  accord- 
ing to  their  terms  until  modified,  terminated, 
auperaeded,  set  aside,  or  repealed  by  the  Ad- 
ministrator, by  any  court  of  competent  Juris- 
diction, at  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency  (or  component  thereof), 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings,  to  the  extent  that 
they  relate  to  functions  so  transferred,  shall 
be  continued  before  the  Agency.  Such  pro- 
ceedings, to  the  extent  they  do  not  relate  to 
functions  so  transferred,  shall  be  continued 
bef<»«  the  department  or  agency  hvton 
which  they  were  pending  at  the  time  of  such 
ixvoBtvr.  In  either  case,  orders  shall  be  Issued 
In  such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  if  this  Act  had  not 
been  enacted;  and  orders  Issued  in  any  such 
proceedings  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  repealed 
by  the  Administrator,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(c)(1)  Kzcept  as  provided  In  paragraph 
(2)  — 


(A)  the  provisions  of  this  Act  shall  not  af- 
fect suits  commenced  prior  to  the  date  this 
sectltm  takes  effect,  and 

(B)  in  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered, 
in  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  In  his  of- 
ficial capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  Act,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of  ac- 
tion by  or  against  any  department  or  agency, 
functions  of  which  are  transferred  by  this 
Act,  or  by  or  against  any  officer  thereof  In  his 
official  capacity  shall  abate  by  reason  of  the 
enactment  oi  this  Act.  Causes  of  actions, 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  States  or 
such  official  of  the  Agency  as  may  be  appro- 
priate and,  In  any  litigation  pending  when 
this  section  takes  effect,  the  court  may  at 
any  time,  on  its  own  motion  or  that  of  any 
party,  enter  an  order  which  will  give  effect  to 
the  provisions  of  this  subsection. 

(2)  If  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  capacity,  is  a 
party  to  a  suit,  and  under  this  Act — 

(A)  such  department  or  agency  is  trans- 
ferred to  the  Administrator,  or 

(B)  any  function  of  such  department, 
agency,  or  officer  is  transferred  to  the  Ad- 
ministrator, 

then  such  suit  shall  be  continued  by  the  Ad- 
ministrator (except  in  the  case  of  a  suit  not 
involving  functions  transferred  to  the  Ad- 
ministrator, in  which  case  the  suit  shall  be 
continued  by  the  department,  agency,  or  of- 
ficer which  was  a  party  to  the  suit  prior  to 
the  effective  date  of  this  Act) . 

(d)  With  respect  to  any  function,  power, 
or  duty  transferred  by  this  Act  and  exer- 
cised after  the  effective  date  of  this  Act,  ref- 
erence in  any  other  Federal  law  to  any  de- 
partment or  agency,  officer  or  office  so  trans- 
ferred or  functions  of  which  are  so  ti-ans- 
ferred  shall  be  deemed  to  mean  the  officer  or 
agency  In  which  this  Act  vests  such  func- 
tion after  such  transfer. 

SFFECTIVE   DATE 

Sec.  8.  This  Act  shall  take  effect  ninety  days 
after  its  date  of  enactment. 


By  Mr.  MONTOYA: 

S.  2435.  A  bill  to  amend  the  Atomic 
Energy  Community  Act  of  1955,  as 
amended,  to  authorize  the  Administrator 
of  the  Energy  Research  and  Develop- 
ment Administration  to  make  assistance 
pasanents  to  the  Los  Alamos  School 
Board  and  the  County  of  Los  Alamos, 
N.  Mex.,  after  June  30,  1976  in  the  case 
of  the  schools  and  after  June  30.  1977  in 
the  case  of  the  coimty.  Referred  to  the 
Joint  Committee  on  Atomic  Energy; 

Mr.  MONTOYA.  Mr.  President,  the 
purpose  of  this  amendment  is  to  author- 
ize, but  not  require,  the  Administrator  of 
the  Energy  Research  $«id  Development 
Administration  to  continue  to  make  as- 
sistance payments  to  the  Los  Alamos 
School  Board  and  the  County  of  Los 
Alamos,  N.  Mex..  after  June  30,  1976.  in 
the  case  of  the  schools  and  after  June  30, 
1977,  in  the  case  of  the  county.  Under 
the  present  provisions  of  the  Com- 
munity Act,  the  authority  of  the  Ad- 
ministrator to  make  assistance  payments 
to  these  two  entities  will  expire  on 
these  dates,  which  mark  the  end  of  ini- 
tial 10 -year  periods  of  assistance  pay- 
ments. In  1967,  the  Community  Act  was 
amended  to  extend  the  authority  to  con- 


tinue assistance  payments  after  expira- 
tion of  the  initial  10-year  periods  for  Oak 
Ridge,  Tenn.,  and  Richland,  Wash.  The 
bill  which  we  are  introducing  today  ex- 
tends the  authority  to  continue  assist- 
ance payments  to  Los  Alapios  on  the  same 
basis  as  the  1967  amendment  previously 
extended  the  authority  to  continue  pay- 
ments to  Oak  Ridge  and  Richland. 

The  commimity  of  Los  Alamos  was 
constructed  and  managed  in  the  early 
1940's  by  the  Department  of  the  Army's 
Manhattan  Engineer  District  solely  to 
support  the  research,  development,  and 
production  of  atomic  weapons.  The  com- 
munity was  transferred  to  the  newly 
created  Atomic  Energy  Commission  in 
1947  and  remained  a  totally  Govern- 
ment-owned community  until  after  1962 
when  transfer  of  the  community  to  pri- 
vate ownership  and  self-government  be- 
gan. 

At  the  conclusion  of  World  War  II.  the 
Federal  Government  increased  the  level 
of  community  services  to  help  recruit  and 
retain  highly  qualified  scientific  and 
technical  personnel  required  for  the 
weapons  research  and  development 
laboratory.  The  ensuing  long  period  of 
Government  ownership  and  management 
of  the  community  established  a  level  and 
pattern  of  community  services  which 
were  passed  on  to  the  schools  and  county 
when  they  assumed  their  responsibilities 
under  the  provisions  of  the  Community 
Act.  The  act  provided  for  the  mainte- 
nance of  community  conditions  which 
would  not  impede  the  recruitment  and 
retention  of  personnel  essential  to  the 
atomic  energy  program. 

The  site  for  Los  Alamos  was  selected 
because  of  its  relative  isolation  from 
population  centers  and  because  the  area 
itself,  as  well  as  the  immediately  sur- 
rounding area,  was  virtually  unpopu- 
lated. While  wartime  security  and  se- 
crecy requirements  were  well  served  by 
the  location,  the  economic  factors  which 
led  to  the  growth  of  most  communities 
were  absent.  Los  Alamos  was  a  "one  in- 
dustry" town,  with  the  added  economic 
factor  that  the  one  industry  is  Govern- 
ment-owned and  tax  exempt. 

The  dynamic  nature  of  the  Energy 
Research  and  Development  Administra- 
tion's program  at  Los  Alamos  makes  suc- 
cessful recruitment  and  retention  of 
highly  qualified  personnel  of  great  im- 
portance to  the  success  of  programs 
there.  Therefore,  the  maintenance  of  an 
adequate  level  of  community  services 
continues  to  be  an  Important  require- 
ment and  to  meet  that  requirement  the 
schools  and  coimty  will  continue  to  need 
financial  assistance. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

s.  less 

At  the  request  of  Mr.  Rxbicoff,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S. 
1685,  a  blU  to  continue  social  security 
payments  on  a  quarterly  basis. 

S.  1994 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator   from    Pennsylvania     (Mr.    Hugh 
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Scott)  and  the  Senator  from  Wyoming 
(Mr  McGee)  were  added  as  cosponsors 
of  S.  1994.  a  biU  to  authorize  the  Director 
of  the  National  Science  I-oundation  to 
undertake  reseaich  in  Uie  development 
of  improved  curricula  for  training  of 
coal  mine  technologists,  and  to  authorize 
the  Commissioner  of  Education  to  make 
grants  to  community  colleges  for  the 
conduct  of  such  progranv^. 

S.  2030 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Hawaii  (Mr.  Fong), 
and  the  Senator  from  Minnesota  <Mr. 
MoNDALE)  were  added  as  cosponsors  of 
S.  2020,  a  bill  to  add  vision  care  to  part  B 
medicare  payments. 

S.  23S0 

At  the  request  of  Mr.  Symington,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
RizK)  was  added  as  a  cosponsor  of  S. 
2350,  a  bill  to  amend  the  National  Securi- 
ty Act  of  1947,  as  amended,  to  provide 
that  the  Secretary  of  the  Treasury  be- 
come a  statutory  member  of  the  National 
Security  Council. 

S.  2409 

At  the  request  of  Mr.  Benxsen,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
(30VERN)  was  added  as  a  cosponsor  of 
8.  2409,  a  bill  to  require  committee  re- 
ports on  proposed  legislation  to  contain 
statement  of  the  reporting  and  record- 
keeping requirements  which  will  be  Im- 
posed on  private  business  as  a  result  of 
the  enactment  of  such  proposed  legis- 
lation. 

SENATE    JOINT    RtSOLUTION    131 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  ,  the  Senator  from  Maryland  (Mr. 
Brail)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  and  the  Senator  from 
Texas  (Mr.  Bentskn)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  131 
to  establish  a  task  force  on  Federal  small 
business  impact. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975— S.  2310 

AMENDMENT    NO.    943 

(Ordered  to  be  piinted  and  to  lie  on 
the  table.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  934  proposed  to  the  bill 
(S.  2310)  to  assure  the  availability  of 
adequate  supplies  of  natural  gas  during 
the  period  ending  June  30,  1976. 

AMENDMENT   NO.    048 

(Ordered  to  be  prmted  and  to  lie  on 
the  table.) 

Mr.  HARTKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2310),  supra. 


NATURAL    GAS    PRODUCTION    AND 
CONSERVATION  ACT— S.   692 

AMSNDMKNT    NO.    M4 

(Ordered  to  be  printed  and  to  lie  on 
Uve  table.) 


Mr.  STEVENSON.  Mr.  President,  on 
behalf   of    Senators   Magnuson,   Moss, 

HOLLINGS,  MclNTYRE,  BiDEH.   HATHAWAY, 

Brooke,  Javits,  and  McGovkrn,  I  Intro- 
duce an  amendment  to  S.  692  which 
would  establish  an  administerable  single- 
tier  pricing  system  for  both  oil  and 
natm-al  gas. 

More  than  2  years  of  congressional 
debate  and  heaiings  have  prodiiced  no 
consensus  on  the  pricing  of  domestic  oil 
and  natural  gas.  The  Emergency  Alloca- 
tion Act  expires  November  15,  and  OPEC 
has  increased  the  oU  price  again.  The 
country  is  threatened  with  severe  short- 
tvges  of  natural  gas,  and  the  economy  is 
threatened  with  more  inflation  and  re- 
cession. 

Many  months  of  debate,  hearings,  and 
studies  have  convinced  us  that  the 
domestic  price  of  new  oil  is  too  high,  the 
price  for  interstate  natural  gas  too  low. 
Unregulated,  both  would  climb  to  OPEC 
levels  or  higher.  If  regulation  continued 
to  price  oil  too  high  and  natural  gas  too 
low.  producers  would  tend  to  produce  oil 
at  the  expense  of  consumers  who  sought 
the  lower  priced  gas  wliich  is  in  critically 
short  supply.  Any  pricing  system  which 
perpetuates  a  wide  disparity  between  oil 
and  gas  prices  encourages  natural  gas 
shortages. 

We  believe  that  neither  oil  nor  natural 
gas  can  be  priced  sensibly  without  refer- 
ence to  the  other.  In  many  cases  they 
come  from  the  same  well,  and  chh  be 
used  by  the  same  consumers. 

This  amendment  would  replace  the 
multltiered  price  controls  for  natural 
gas  in  S.  692  and  the  short  term  Emer- 
gency Allocation  Act  price  controls  for 
oil  with  a  single  tier  price  ceiling  for 
both  oil  anJ  natural  gas. 

In  the  last  2  years  the  price  of  new  do- 
mestic oil  has  risen  from  $3.40  per  barrel 
to  over  $13  per  barrel  as  a  direct  result 
of  arbitrary  OPEC  price  increases.  A 
year  and  a  half  ago,  industry  som-ces 
were  indicating  that  a  $7  per  barrel  price 
by  1985  would  produce  all  the  domestic 
oil  there  was  to  produce.  Even  with  a 
generous  allowance  for  energy-induced 
inflation  in  the  interim,  an  adequate 
price  for  maximum  domestic  oil  and  gas 
production  is  substantially  below  $13  per 
barrel  or  its  equivalent  for  natural  gas. 

A  recent  study  by  the  energy  task  force 
of  the  Senate  Budget  Committee,  chaired 
by  Senator  Moss,  and  supported  by 
studies  of  the  FPC  and  others.  Indicates 
that  a  price  of  $9  per  barrel  for  new  do- 
mestic oil  production  and  $1.30  per  mcf 
for  natural  gas  provide  the  domestic  oil 
industry  with  a  14-percent  rate  of  return 
on  investment.  The  energy  task  force 
study  also  indicates  substantial  produc- 
tion increases  at  prices  ranging  up  to  $9 
per  barrel  and  $1.30  per  mcf,  with  dimin- 
ishing increases  in  production  at  prices 
above  these  levels. 

A  study  released  last  Friday  by  the 
Subcommittee  on  Energy  of  the  Joint 
Economic  Committee,  chaired  by  Sen- 
ator Kennedy,  concluded : 

Future  regulation  of  oil  prices  should  make 
allowance  for  a  substantial  narrowing  of  the 
disparity  between  the  high  prices  of  oil  .  .  . 
and  Intrastate  natural  gas  on  the  one  hand 
and  the  lower  prices  of  federaUy  regulated 
Interstate  natviral  giis  on  the  other.  This  dis- 


parity has  resulted  in  a  massive  diversion  of 
drlUlng  and  production  equipment  from  gas 
to  oU  production  and  of  supplies  of  gas  from 
the  Interstate  to  the  intrastate  market  .  .  . 
Coordinated  action  on  oil  and  gas  could  per- 
mit an  adjustment  of  gas  prices  at  less  net 
cost  (or  no  net  cost)  to  energy  consumers  on 
average.  Such  Joint  action  could  reduce  the 
present  discrinilnatlon  against  users  of  oil 
compared  to  those  of  gas  and  the  corre- 
sponding discrimination  between  producers 
oi  thse  fuels. 

This  amendment  establishes; 
First.  A  $9  per  l>arrel  ceUing  price  for 
new  domestic  oil  which  would  remain 
constant  in  real  dollars  over  a  period  of 
5  years.  Quarterly  increases  are  lim- 
ited to  the  GNP  deflator  but  not  to  ex- 
ceed 5  cents  per  barrel  per  month. 

Second.  A  phaseout  of  price  controls 
on  old  domestic  oil  over  a  5 -year  period 
up  to  the  ceiling  price  for  new  oil. 

Third.  Authority  within  FEA,  subject 
to  congressional  approval,  to  exempt 
from  price  controls  certain  high  cost 
production  categories  such  as  tertiary  re- 
covery, heavy  oils,  and  synthetic  oils. 
FPC  would  have  similar  authority  witii 
respect  to  natural  gas. 

Fourth.  A  single  ceiling  price  for  all 
new  natural  gas  based  on  the  average 
new  natural  gas  price  in  the  intrastate 
market  from  August  to  November  of  1975, 
not  to  exceed  $1.30  per  M  ft',  with  quar- 
terly increases  based  on  the  GNP  de- 
flator but  in  no  CR.se  to  exceed  I  cent  per 
M  ft'  per  month. 

Fifth.  Presidential  authority  after  5 
years  to  modify  or  elimiiiate  the  pricing 
formulas  subject  to  disapproval  by  either 
House  of  Congress. 

The  average  intrastate  price  for  natu- 
ral gas  between  August  and  November 
was  approximately  $1.30  per  M  ft",  which 
also  equals  the  Btu  equivalent  of  the 
$6.75  per  barrel  average  price  of  domestic 
oil  under  this  amendment's  $9  ceiling  for 
new  oil  and  5-year  phaseout  of  old. 

This  amendment  would,  therefore, 
eliminate  the  present  pricing  disparity 
between  oil  and  gas,  not  by  letting  natu- 
ral gas  rise  to  an  OPEC  level,  but  by 
holding  down  the  average  price  of  oil  and 
bringing  up  the  price  of  natural  gas. 

It  would  insulate  domestic  oil  prices 
from  the  whims  of  OPEC,  while  still  pro- 
viding generoas  Incentives  for  domestic 
production;  and  it  would  provide  for 
needed  increases  in  natural  gas  prices  to 
levels  still  well  below  the  OPEC  equiva- 
lent price  or  higher  invited  by  natural  gas 
deregulation  proposals. 

Senator  Pearson's  amendment  would 
immediately  deregulate  all  onshore  nat- 
ural gas,  while  phasing  out  offshore  reg- 
ulation over  a  5-year  period.  Because  of 
today's  growing  shortages,  the  price  of 
deregulated  natural  gas  in  interstate 
commerce  would  immediately  increase  to 
$3  per  mcf — ^levels  in  excess  of  the  OPEC 
equivalent  for  oil. 

The  oil  pricing  provisions  of  this 
amendment  are  less  complex,  therefore, 
more  easily  administered,  and  on  the 
avei-age  slightly  lower  than  the  multi- 
tiered  pricing  provisions  recently  enacted 
in  the  House  as  part  of  H.R.  7014.  la  ad- 
dition, this  amendment  would  preserve 
the  provisions  in  S.  692  which  freeze  the 
price  of  flowing  "old"  natural  gas,  the 
allocation  of  the  price  of  that  gas  to 
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small  commercial  and  residential  con- 
sumers, the  requirement  that  Federal 
leases  be  produced  or  forfeited  and  the 
ban  on  wasteful  boiler  fuel  uses  of  nat- 
ural gas. 

This  pricing  amendment  could  estab- 
lish a  middle  position  on  supply  and 
price,  a  basis  for  compromise  and  for  ac- 
tion toward  a  coherent  national  energy 
pricing  policy.  It  would  create  incentives 
for  natural  gas,  as  well  as  oil  production 
and  protect  Uie  economy  from  unneces- 
sary energy-induced  inflation  and  reces- 
sion. 

I  urge  my  colleagues  to  consider  this 
comprehensive  but  clear  cut  oil  and  gas 
pricing  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sult that  a  cc^y  of  this  amendment  be 
printed  in  the  Rkcobd  at  thir  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

Amzicdmext  No.  944 

On  pftge  25,  strike  lines  9  ttarougb  16. 

On  pac«  M.  Una  18.  "strike  **."  and  Insert 
In  Ueu  thereof  "; ". 

On  page  26,  strike  lines  19  tbroxigh  26. 

On  page  27,  strike  lines  4  through  19  and 
Insert  la  Ueu  thereof  the  following  : 

"(10)  'new  natural  gas'  means — 

"(A)  any  natural  gas  (i)  which  the  Com- 
mlwiCMa  In  Its  discretion  determines  was  not 
dedicated  to  interstate  commerce  prior  to 
S^tember  l,  1976;  or 

"(B)  any  natural  gas  which  Is  coounltted 
by  contract  to  the  Intrastate  market  if  such 
contract,  on  or  after  September  1,  1975,  ter- 
minates, and  Is  not  renewed  or  if  such  natu- 
ral gas  is  otherwise  available  for  sale; " 

On  page  28,  strike  "(A)"  In  line  7;  and 
strike  lines  8  through  10  and  Insert  in  lieu 
thereof  "and  sells  natural  gas;". 

On  page  38,  strike  Unas  30  through  36. 

On  page  29,  strike  llnee  1  through  8. 

Renumber  the  paragraphs  in  section  202 
ot  this  bill,  as  amended  by  this  amendment, 
ao  that  they  are  set  forth  in  consecutive 
nttmerlcal  order. 

On  page  29  strike  Unes  18  through  25; 
strike  in  their  entirety  pages  30,  31,  and  32; 
oo  pace  33  lines  1  through  33;  and  insert  In 
Ilea  thereof  the  foUowiug: 

"  "mw  orDDs  on.  am  ncw  matubai.  gas 

FKICINO 

**  "Sac  ao8.  (a)  Nxw  CBTTim  On.  Pucx  Cxxl- 
Ufa. — Crude  oU  tlxat  la  defined  as  new  crude 
oU.  pursuant  to  subaectton  (h)  (4),  may  not 
be  sold  or  transferred,  after  the  date  of  en- 
actment of  this  title,  by  a  producer  of  crude 
oU  or  by  an  owner  of  oil-producing  land  re- 
eelTlng  royalties,  at  a  price  In  excess  of  $9.00 
per  barrel  plus  any  increases  authorized  pur- 
suant to  subsection  (c).  Such  celltng  shall 
apply  only  to  any  first  sale  of  new  crude  to 
the  United  States. 

"'(b)  Ou>  CauBS  On.  Faxes  Chlzmo. — 
Crude  oil  that  Is  defined  as  old  crude  oil, 
pursxiant  to  subsection  (h)  (6),  may  not  be 
sold  or  transferred,  after  the  date  of  en- 
actment of  this  tnie,  by  a  producer  of  crude 
oU  (M*  by  an  owner  of  oU -producing  land 
receiving  royalties,  at  a  prloe  in  excess  of 
•6.25  per  barrel.  Such  celling  shaU  apply 
only  to  any  first  sale  of  old  crude  oU  In  the 
United  States. 

*"(c)  New  Canni:  On.  Paics  Ckhomg  Ao- 
JtrsTMzirr. — Commencing  with  the  month 
fOUowlng  the  date  of  enactment  of  this  title, 
ant  at  monthly  intervals  Oiereafter,  the 
new  cnxle  oU  price  celling  enumerated  In 
subsection  (a)  abaU  be  adjusted  by  the  Ad- 
mlnlstsatar  for  any  hi«mmo«  or  deflation  by 
mult^Aylnc  H  by  a  ninnber  wboee  ntunera- 
tor  Is  tbs  latest  available  quarterly  implicit 
price  defiator  for  gross  national  product  as 


of  the  date  of  computation  and  whose  de- 
nominator is  the  Implicit  price  deflator  for 
gross  national  product  for  the  correspond- 
ing quarter  of  the  base  year  1974,  as  compiled 
by  the  Bureau  of  Economic  Analysis  as  Ini- 
tially published  by  the  Department  of  Com- 
merce, but  In  no  event  shall  such  adjustment 
amount  to  an  increase  of  more  than  6  cents 
($0.05)   per  barrel  in  any  month. 

"'(d)  ExcKPnoNS. —  (1)  The  provisions  of 
subsections  (a),  (b) ,  and  (c)  shall  not  apply 
to  any  of  the  following  categories  of  new 
crude  oil  production — 

"'(A)  synthetic  oil  produced  from  coal, 
organic  wastes  or  from  other  nouconven- 
tional  sources: 
"  MB)  shale  oil;  or 
"  '(C)  heavy  ell  production. 
"  '(2)  The  Adniiulbtrator  may,  by  rule, 
promulgate  a  special  price  celling  or  exempt 
from  price  ceUlngs  new  crude  oil  produced  by 
tertiary  or  a  comparable  advanced  recovery 
technique  or  for  any  category  of  new  crude 
oil  production  specified  in  parsigraph  (1)  If 
he  finds  that  such  a  ccUlng  or  exemption  is 
necessary  and  in  the  public  interest.  If  any 
such  celling  or  exemption  is  promulgated,  the 
Administrator  shall  transmit  a  copy  of  such 
ceiling  or  exemption  and  findings  to  the  Con- 
gress In  writing  together  with  a  statement 
of  the  reasons  therefor.  Such  a  ceUing  or  ex- 
emption shstU  be  known  as  a  special  new 
crude  oU  price  celling  or  exemption.  The 
Administrator  may  implement  a  special  new 
crude  oU  price  celling  or  exemption  60  days 
after  the  applicable  transmittal  to  the  Con- 
gress, unless  either  House  of  Congress  ap- 
proves a  resolution  of  that  House  stating  in 
substance  that  such  House  disapproves  such 
celling  or  exemption,  in  accordance  with  the 
procedures  set  forth  In  section  1017  of  Pub- 
lic Law  93-344  (31  U.S.C.  1407).  If  such  a 
ceUing  or  exemption  Is  disapproved  by  either 
House,  the  Administrator  is  authorized  to 
modify  the  Initially  proposed  special  new 
crude  oU  price  ceUlng  or  exemption,  taking 
note  of  the  reasons  for  such  disapproval.  The 
Administrator  may  transmit  to  the  Congress 
a  revised  special  new  crude  oil  price  or  exemp- 
tion in  accordance  with  the  procedures  for 
an  Initial  transmittal. 

"  '(8)  New  Natctbal  Oas  Pricx  Ceoings. — 
(1)  Not  later  than  January  1,  1976,  the  Com- 
mission shall  establish  a  national  price  ceU- 
ing applicable  to  any  first  sale  of  new  natural 
gas  in  the  United  States.  Such  price  ceUIng 
shall,  to  the  maximum  extent  practicable 
approximate  the  average  sales  price,  as  de- 
termined by  the  Commission,  for  contracts 
entered  into  or  renewed  during  the  period 
August  I.  1975,  through  November  1,  197u, 
for  natinal  gas  produced  and  sold  in  Intra- 
state coDunerce  but  in  no  event  shaU  such 
price  celling  exceed  $1.30  per  Mcf. 

"  "(2)  The  Commission  shaU,  by  rule,  pro- 
vide that  no  producer  may  charge,  and  no 
purchaser  may  pay  a  price  for  any  first  sale 
of  new  natural  gas  In  the  United  States  oc- 
curring after  November  1,  1975,  which  ex- 
ceeds (A)  the  national  price  ceUIng  estab- 
lished by  the  Commission  under  paragraph 
(1)  plus  any  Increases  authorized  pursuant 
to  paragraph  (8);  or  (B)  the  applicable  spe- 
cial new  natural  gas  price.  If  any,  established 
pxirsuant  to  subsection  (f). 

"  '(3)  C(»nmencing  with  the  month  fol- 
lowing the  date  of  enactment  of  this  title, 
and  at  monthly  intervals  thereafter,  the  new 
natural  gas  national  price  celling  enumerated 
in  paragraph  (1)  shall  be  adjusted  by  the 
Commission  for  any  inflation  or  deflation  by 
multiplying  it  by  a  number  whose  numerator 
Is  the  latest  avaUaUe  quarterly  implicit 
price  deflator  for  gross  national  product  as 
of  the  date  of  computation  and  whose  de- 
nominator Is  the  Implicit  price  deflator  for 
gross  national  product  for  the  correspond- 
mg  quarter  of  the  base  year  1974,  as  com- 
piled by  the  Bureau  of  Economic  Analysis  as 
Initially   published    by   the   Department   of 


Commerce,  but  in  no  event  shaU  such  ad- 
justment amount  to  an  Increase  of  more 
than  1  cent  ($0.01)  per  Mcf  in  any  month. 

"  '(f)  Special  New  Naittral  Oas  Pricb.— 
(1)  The  Commission  may,  by  rule  or  order 
promulgate  price  ceilings  In  excess  of  the 
national  price  ceiling  together  with  adjust- 
ments, if  any,  if  it  finds  that — 

••  '(A)  new  natural  gas  production  at  such 
price  is  In  tlie  public  Interest;  and 

"  '(B)  such  price  does  not  exceed  the  cur- 
rent and  prospective  cost  of  exploration,  de- 
velopment, and  production  of  such  new 
natural  gas  plas  a  rate  of  return  on  invest- 
ment which  Is  reasonable  and  conducive  to 
attracting  the  capital  necessary  for  such  ex- 
ploration, development,  and  production. 
Such  a  special  new  natural  gas  price  ceiling 
may  be  promulgated  for  any  of  the  following 
categories  of  new  natural  gas  production 

"■(1)  synthetic  natural  gas; 

"  '(11)  new  natural  gas  produced  from  wells 
that  exceed  20,000  feet  In  depth; 

'"(Hi)  new  natural  gas  produced  from 
wells  located  in  water  of  depths  in  excess 
of  600  feet;  and 

"  '(Iv)  new  natural  gas  produced  from  low- 
porosity  rock  formations. 
If  any  such  celling  Is  promulgated,  the  Com- 
mission shall  submit  a  copy  of  such  price 
ceUIng  and  findings  to  the  Congress  in  writ- 
ing together  with  a  statement  of  the  reasons 
therefor. 

"  '(2)  Sixty  days  after  the  applicable  sub- 
mission to  Congress,  the  Commission  may 
implement  a  special  new  natural  gas  price 
celling  promulgated  pursuant  to  paragraph 
( 1 )  unless  either  House  of  Congress  approves 
a  resolution  of  that  House  stating  in  sub- 
stance that  such  House  Uiiapproves  such 
price  ceiling,  in  accordance  with  the  pro- 
cediu-es  set  forth  In  section  1017  of  Public 
Law  93-344  (31  U.S.C.  1407).  If  such  a  price 
celling  Is  disapproved  by  either  House,  the 
Commission  is  authorized  to  modify  the  ini- 
tially proposed  special  new  natural  gas  price 
celling,  taking  note  of  the  reasons  for  dis- 
approval. The  Commission  may  submit  a  re- 
vised special  new  natural  gas  price  celling, 
subject  to  the  procedures  for  an  initial 
submission. 

'"(g)  PaxsmcMTiAi.  Repo«t. — On  January  1, 
1980,  the  President  shall  submit  recommen- 
dations and  the  reasons  therefor  in  writing 
to  Congress  together  with  any  proposed 
changes  in  the  price  ceilings  for  new  crude 
oil,  new  natural  gas.  or  both.  Such  proposed 
changes  in  price  ceilings  for  new  crude  oil 
and  new  natural  gas  shall  be  effective  60 
days  after  the  applicable  submission  to  the 
Congress,  unless  either  House  of  Congress 
approves  a  resolution  of  that  House  stating 
In  substance  that  such  House  disapproves 
such  change  or  changes,  in  accordance  with 
the  procedures  set  forth  In  section  1017  of 
PubUo  Law  93-344  (31  U.S.C.  1407).  If  any 
such  change  Is  disapproved  by  either  House, 
the  President  may  modify  the  initially  pro- 
posed recommendation  and  change,  taking 
note  of  the  reasons  for  such  disapproval.  The 
President  may  submit  a  revised  proposed 
change  in  any  siich  price  celling,  subject  to 
the  procedure  for  an  InitltU  submission. 

'"(h)  DsFiNmoNs. — ^Aa  used  In  this  sec- 
tion, the  term — 

"'(1)  "Administrator"  means  the  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion; 

"'(2)  "base  period  production  level" 
means  a  number  which  shall  be  computed 
monthly,  subject  to  supervision  by  the  Ad- 
ministrator, by  each  producer  of  crude  oil 
and  each  owner  of  oil-producing  land  re- 
ceiving royalties.  Such  number  shall  be  equal 
to  (A)  the  ntunber  of  barrels  of  crude  oil, 
defined  by  the  Administrator  under  the  "old 
crude  oU"  definition  In  effect  on  August  31, 
1975,  pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973,  produced  during  the 
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year  prior  to  the  date  of  enactment  of  this 
section;  (B)  divided  by  12;  (C)  reduced  *y 
1  67  percent  of  such  quotient  for  each  month 
that  has  elapsed  since  the  month  following 
such  date  of  enactment;  and  (D)  Increased 
by  the  amount,  if  any,  by  which  the  base 
period  production  level  for  any  preceding 
months  exceeded  the  actual  production  of 
such  producer  or  owner  diu-ing  such  month: 

'•'(3)  "crude  oil"  means  all  hydrocar- 
bons, regardless  of  gravity,  that  exist  in  a 
liquid  In  underground  reservoirs  and  that 
remain  liquid  at  atmospheric  pressure  after 
passing  through  surface  separating  faculties, 
and  lease  condensate,  which  Is  a  natural  gas 
liquid  recovered  In  associated  production  by 
lease  separators; 

"'(4)  "new  crude  oil"  means  the  total 
number  of  barrels  of  domestic  crude  oil 
produced  from  leased  or  owned  property  dur- 
ing a  specific  month  less  the  base  period  pro- 
duction level  for  such  month;  and 

"  '(5)  "old  crude  oil"  means  the  total  num- 
ber of  barrels  of  domestic  crude  oU  pro- 
duced from  leased  or  owned  property  dur- 
ing a  specific  month,  up  to  the  base  period 
production  level  for  such  month.' " 

On  page  33,  lines  24  through  26  strike  "(f) 
^DomoNAi.  Adjustments. — A  producer  or 
small  producer"  and  Insert  In  lieu  thereof 
"(1)  Adjustments  to  New  Natuhal  Oas  Pkicf 
CEniNG. — ^A  producer". 

On  page  34,  strike  Unes  19  through  25; 
strike  page  35  in  its  entirety;  and  on  page 
36  strike  lines  1  through  20. 

On  page  36.  lines  21  through  22,  and  on 
page  37,  line  1,  strike  "except  as  provided  in 
subsection  (1),  after"  and  Insert  in  lieu 
thereof  "After". 

On  page  37,  strike  lines  16  through  25; 
strike  in  their  entirety  pages  38.  39,  and  40; 
and  on  page  41,  strike  imes  1  through  7. 

On  page  41,  line  10,  strike  "and  exempt 
natural  gas". 

On  page  42.  line  7.  strike  "gas  and"  and 
Insert  "gas.";  on  page  42,  line  8,  strike  out 
"(c)  exempt  natural  gas  and  (d)"  and  insert 
in  lieu  thereof  "and  (c) ". 

On  page  43,  line  23,  strike  "or  exempt  natu- 
ral gas". 

On  page  47.  lines  19  through  20,  strike  "or 
exempt  natiutil  gas". 

Mr.  MOSS.  Mr.  President,  1  Join  today 
with  Senators  Stevbnson,  Hollings,  and 
a  number  of  other  colleagues  in  intro- 
ducing a  comprehensive  oil  and  gas 
pricing  amendment  as  a  substitute  for  the 
pricing  provisions  of  S.  692.  The  case  for 
our  amendment  rests  on  three  groimds. 
Together,  I  believe  they  make  a  compell- 
ing argument  for  adoption  of  our  pro- 
posal. 

First,  the  pilcing  provisions  of  S.  692 
as  presently  written  are  too  complex  and 
should  be  replaced  with  a  system  which 
Is  simpler  to  administer  and  entails  fewer 
bureaucratic  costs.  Under  S.  692  there 
would  be  at  least  five  different  natural 
gas  prices:  Old  gas:  new  onshore  gas  well 
gas;  new  onshore  oil  well  gas;  offshore 
gas;  and  hig^-cost  production  gas.  I  fear 
that  such  a  system  would  serve  more  to 
enrich  Washington  lawyers,  feed  the 
growing  appetite  of  the  Federal  bureauc- 
racy for  more  warm  bodies,  add  50  tons 
per  day  in  paperwork,  and  delay  in 
delivery  of  new  gas  supplies  more  than  it 
would  serve  the  public's  interest  in  ob- 
taining additions  to  our  natural  gas  sup- 
ply. Our  amendment  will  instesd  provide 
for  a  single  national  celling  price  for  new 
gas,  based  on  the  average  price  of  gas  In 
the  Intrastate  market  In  the  3  months 
from  August  1  to  November  1  of  this  year. 
Exceptions   from   the   national   celling 


price  are  allowed  for  synthetic  gas  and 
gas  from  high  cost  production  areas. 

Second,  the  price  ceilings  we  would  set 
are  suflSclent  to  provide  all  the  Incentive 
the  energy  companies  need  to  explore  for 
and  produce  oil  and  gas,  and  to  stimulate 
production  of  synthetic  fuels  from  coal 
and  oil  .shale,  while  protecting  the  econ- 
omy and  consumers  from  higher  prices 
based  on  the  whims  of  OPEC  in  setting 
the  international  price  of  oil. 

Under  our  proposal,  the  price  of  new 
oil  would  be  rolled  back  to  an  initial 
price  of  $9.  The  price  ol  new  oil  would 
then  be  allowed  to  rise  each  month  with 
rises  in  the  inflation  rate — as  measured 
by  the  GNP  deflator — but  not  more  than 
5  cents  in  any  month.  In  the  first  year 
after  adoption  of  our  amendment,  the 
inflation  rate  is  likely  tc  be  greater  than 
7  percent  so  a  5  cents-per-month  in- 
crease will  prevail.  This  will  provide  pro- 
ducers vith  a  badly  needed  measure  of 
certainty  as  to  oil  prices  and  will  protect 
consumers  against  still  higher  oil  price-s 
based  on  oil  price-induced  increases  in 
the  inflation  rate.  Old  oii  will  be  phased 
out  at  a  rate  of  1.67  iiercent  per  month, 
which  approximates  the  physical  de- 
pletion rate  of  an  oQ  well  without  intro- 
duction of  tertiary  recovery  methods. 

The  report  of  the  Budget  Committee's 
energy  task  force,  which  I  chair,  indi- 
cates  that  the  price  ceilings  contem- 
plated by  our  amendment  would  yield 
the  oil  companies  an  after-tax  rate  of 
return  of  14  percent  on  oil  exploration 
and  development,  assuming  a   10  per- 
cent increase  in  drilling  costs  this  year. 
Third,  and  perhaps  most  important, 
our  amendment  can  resolve  the  crisis  of 
stalemate   between   Congress   and   the 
President  over  oil  and  gas  pricing.  The 
American  people  want  their  institution-! 
of  government  to  function,  not  to  break 
down  in  times  of  crisis.  The  present  de- 
control deadlock  is  a  dead-end  for  con- 
sumers. Immediate  decontrol  will  boost 
Inflation  and  unemployment  rates  almost 
10  times  as  much  as  the  5-year  phaseout 
of  old  oil  set  forth  in  our  amendment.  On 
the  other  hand,  punitive  price  rollbacks 
will  either  worsen  our  dependence  on  im- 
ported oil  or,  by  continuing  the  politics 
of  confrontation,  lead  to  another  veto 
and  by  that  path  to  Immediate  decontrol. 
The  pricing  provisions  in  our  amend- 
ment are  sound.  They  offer  a  way  of 
reconciling  our  energy  needs  with  our 
need  to  keep  the  economic  recovery  now 
underway  Intact.  They  are  prices  bolli 
the  energy  companies  and  the  American 
people  can  live  with.  They  are  our  last 
chance  to  And  a  compromise.  I  urge  my 
colleagues  to  study  the  amendment  care- 
fully and  to  vote  favorably. 

Mr.  BROOKE.  Mr.  President,  today  I 
have  Joined  yiith  Senator  Javirs,  Sen- 
ator MO.SS,  and  Senator  Hollings  as  a 
principal  cosponsor  of  Senator  Steven- 
son's substitute  for  S.  692,  the  Natural 
Oas  Production  and  Conservation  Act. 
Our  legislation  offers  the  Congress  an 
effective  and  rational  policy  for  dealing 
with  the  price  of  fossil  fuels.  We  believe 
that  It  Is  economically  senseless  to  set 
unrelated  prices  for  oil  and  natural  gas, 
which  In  fact  compete  with  one  another 
for  the  same  market.  Therefore,  this  bill 


sets  a  price  ceiling  for  new  oil  and  new 
natural  gas  wliich  assures  that.  Btu-for- 
Btu,  they  will  cost  the  same. 

Second,  this  legislation  phases  out  the 
two-tier  pricing  system  which  has  en- 
gendered confusion  and  uncertainty  in 
our  energy  markets.  As  old  oil  and  gas 
contracts  are  phased  out  over  the  next 
5  years,  all  domestically  produced  oil 
and  all  natural  gas,  whether  sold  inter- 
state or  intrastate,  will  cost  virtually  the 
same. 

Third,  we  propose  a  fair  price  for  oil 
and  gas  which  allows  for  a  fair  rate  of 
return  and  encourages  exploration  and 
development  without  giving  windfall 
profits  to  producers. 

Fourth,  it  establishes  a  simplified  regu- 
latory system.  There  is  one  new  price 
for  all  new  sales  of  gsis  from  onshore  gas 
wells.  The  two-tier  price  system  for  oil 
w  ill  pliase  out.  Upward  variations  in  price 
are  permitted  for  oil  and  gas  which  is 
produced  by  certain  expensive  tech- 
niques. Annual  price  increases  are  man- 
dated to  keep  the  real  dollar  value  of  gas 
prices  constant. 

Finally,  this  measure  inti'oduces  long- 
term  stability  in  domestic  energy  mar- 
kets. For  months  we  have  been  told  by 
investors  and  financial  analysts  that  pro- 
ducers are  unable  to  do  long-range  plan- 
ning or  to  get  financing  because  of  polit- 
ical uncertainty.  Here  we  have  a  chance 
to  enact  a  5-year  system  with  readily 
calculated  price  levels  for  each  year. 
Now  the  oil  and  gas  business  can  get 
about  its  business  and  start  explorUig 
and  developing  our  remaining  fossil  fuel 
reserves. 

Mr.  President,  few  Issues  have  engai- 
dered  the  controversy  that  we  have  seen 
over  natural  gas  prices.  There  are  many 
advocates  of  total  decontrol.  This  posi- 
tion has  developed  in  reaction  to  years 
of  complex  and  dilatory  regulation  which 
has  caused  this  precious  resource  to  be 
sold  at  prices  far  below  its  real  value  to 
us.  Exploration  has  without  question 
been  retarded. 

But,  I  do  not  believe  that  our  frustra- 
tion with  our  past  mistakes  should  lead 
us  to  reject  a  new  and  rational  form  of 
regulation.  The  most  Important  reason 
for  continued  price  celllnjss  Is  that.  Just 
4  days  ago  the  OPEC  cartel  announced 
another  price  Increase.  The  price  of  our 
oil  and  gas  would,  under  uncontrolled 
conditions,  rise  to  within  pennies  of  the 
price  of  our  Imports.  But,  because  the 
cartel  exists,  there  Is  no  free  market  for 
oil  and  gas.  The  real  market,  the  place 
where  our  prices  are  set,  is  International, 
and  it  is  controlled,  controlled  by  a  highly 
politicized  regulatory  group.  I  would  cer- 
tainly like  to  see  a  real  free  market  some 
day,  but  today  I  will  not  trade  our  own 
regulatory  system  for  one  run  by  the 
Middle  Eastern  producers. 

Those  who  would  end  regulation  also 
argue  that  natural  gas  and  oil  are  so 
scarce  that  we  must  let  their  price  rise 
as  high  as  the  market  will  bear  to  con- 
serve them,  to  be  sure  they  are  used  with 
the  utmost  eflficiency.  Quite  frankly.  I 
think  this  argument  has  some  merit.  The 
Nation  has  had  virtually  a  free  ride  on 
oU  and  gas  for  50  years.  Because  monop- 
olists and  our  regulators  made  energy 
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less  expensive  for  va  than  the  scarcity  of 
this  precious  resource  warranted,  we  face 
today's  energy  crisis. 

But  I  believe  a  compromise  system,  one 
which  avoids  total  deregulation  In  order 
to  cushlCHi  the  economic  shock  as  we  kick 
our  addiction  to  fuels  and  become  con- 
servationists, is  a  more  responsible  solu- 
tion. I  think  we  can  move  gradually  to- 
ward pricing  fuels  according  to  their 
peal  value  under  conditions  of  scarcity 
and  still  bring  our  usage  of  these  re- 
sources under  control. 

There  Is  another  bloc  that  opposes  any 
change  in  our  current  gas  regulatory 
sjrstem.  They  believe  they  are  represent- 
ing consumer  interests.  I  feel  they  are 
mistaken.  For  example,  the  wellhead 
price  of  natural  gas  is  a  very  small  pro- 
portion of  consumer  gas  costs.  The  trans- 
mission costs,  both  pipeline  and  local  de- 
livery, constitute  most  of  the  delivered 
cost  of  gas.  When  there  is  less  gas  and 
fewer  customers,  as  is  the  case  at  present, 
gas  bills  rise  substantially.  When  syn- 
thetic substitutes  which  cost  three  or 
four  times  as  much  as  natural  gas  are 
used,  as  now  they  are,  gas  bills  rise  even 
more. 

I  have  calculated  the  potential  cost  of 
this  regulatory  measiu^  to  consumers  in 
my  own  State.  If  gas  prices  rise  to  $2 
per  mcf  by  the  end  of  the  first  year  and 
a  half  of  the  legislation,  it  wiU  mean  only 
$35  more  per  year  to  an  average  Massa- 
chusetts household  that  both  cooks  and 
heats  Its  home  with  gas.  If  that  house- 
hold had  to  pay  for  synthetic  gas,  or  If 
It  had  to  convert  to  burning  oil  or  elec- 
tricity for  home  heat  because  of  short- 
ages, the  costs  would  be  far  higher. 

There  is  no  question  that  is  problem- 
atle  whether  or  not  higher  prices  will  get 
us  more  natural  gas.  But  I  am  convinced 
that  without  higher  prices  oar  supplies 
will  continue  to  dwindle.  I  believe  this 
bni  wUI  get  us  more  exploration;  there 
may  be  Uttle  gas  to  discover,  but  it  is 
high  time  to  find  out  It  would  be  con- 
venient to  believe  the  gas  producers  are 
hiding  secret  stocks  they  will  let  us  have 
when  the  price  is  right.  I  am  persuaded 
that  is  a  chimera.  And  the  time  has 
passed  when  we  can  base  oar  energy 
policy  aa  faint  hopes. 

Mr.  President,  here  is  more  than  a 
natural  gas  bOL  Here  is  a  congressional 
proposal  for  oil  and  gas  prices  to  offer 
the  Anurtcaa  people  as  a  substltate  for 
the  President's  proposal.  The  Nation  has 
waited  too  kmg  for  responsible  congres- 
sional action.  Here  is  a  comprehensive, 
effeettve  opti(».  Let  us  enact  this  pro- 
posal into  law  without  further  delay. 

Ux.  IfcnrTYRB.  Mr.  President,  we 
nam  have  a  cbanoe  to  come  to  grips  with 
one  of  the  major  issues  of  our  time:  Who 
sets  energy  prices?  A  free  maztet?  The 
Organization  of  Petroleum  Exporting 
Countries?  The  NatioD's  largest  oil  com- 
panies— Big  Oill  Or.  the  Congress  of  the 
ITnlted  States  acting  in  a  respoDslUe  way 
lor  all  the  people  of  this  country? 

We  would  all  like  to  see  a  free  market 
in  the  energy  Industry.  Unfortunately, 
the  almost  total  absence  of  competition 
In  the  production,  refining  and  maricei- 
ing  of  oU  and  oil  products  has  resulted 
In  prices  being  set  by  two  cartels — maior 
oil  companies  and  the  OPEC  nations. 


Congress,  therefore,  must  continue  to 
exercise  controls  over  energy  prices  to 
protect  the  consiuning  public. 

For  many  years  consumers  of  oil  and 
gas  have  paid  different  prices,  often 
bearing  little  relation  to  cost  of  produc- 
tion, for  different  fuels  in  different  areas 
of  the  coiuitry.  I  can  only  surmise  that 
this  pricing  system  was  aided  by  the  poor 
legislation  passed  by  the  Congress,  by 
the  mandatory  oil  import  quota  program, 
by  Improper  regulation,  and  by  greed 
on  the  part  of  the  energy  industry — par- 
ticularly the  large  oil  companies. 

We  have  to  end  this  mess.  But  in  do- 
ing so  we  must  protect  our  consumers 
while  we  make  Investment  in  oil  and  gas 
production  attractive.  Consumers  should 
not  be  gouged,  but  investment  must  be 
encouraged. 

In  talks  that  I  and  my  staff  have  had 
with  producers  from  the  Southwest  and 
other  regions  of  the  coxmtry  over  the  past 
year,  there  has  been  fairly  imanlmous 
agreement  on  the  part  of  the  industry 
that  prices  of  aroimd  $9  per  barrel  for 
oil  and  about  $1.30  per  thousand  cubic 
feet  for  natural  gas  are  sufficient  to  en- 
courage Independent  production  of  oil 
and  gas  and  insure  a  proper  return. 

I  know  that  my  good  friends  from  the 
Southwest  and  other  oil-producing  re- 
gions will  wa<it  to  debate  this  question, 
and  I  expect  that  the  debate  on  this 
amendment  will  concern  just  that.  Just 
the  same,  producers  have  expressed  the 
belief  that  $9  a  barrel  is  adequate  to  en- 
courage investment  to  increase  oil  pro- 
duction. The  rapid  upturn  In  drilling  in 
the  past  2  years  certainly  encourages 
me  in  tins  belief. 

Further,  this  price  protects  our  con- 
sumers. A  price  of  $8  a  barrel,  to  be 
reached  by  1981.  means  that  we  will  be 
able  to  encourage  oil  production  without 
adding  to  the  inflationary  spiral  that  is 
rampant  throughout  our  economy.  We 
will  be  able  to  control  price  increases  as 
we  increase  production — ^in  the  absence 
of  a  free  market 

"mere  is  a  further  boon  to  consimaers. 
Consumers  of  natural  gas,  if  they  can  get 
It,  are  paying  high  prices  In  the  North- 
east This  price  could  conceivably  come 
down  If  more  gas  flowed  through  the  in- 
terstate pipelines.  Increased  gas  sales 
would  mean  the  cost  of  operating  our 
Interstate  pipelines  would  be  spread 
across  a  greater  number  of  users,  bring- 
ing down  the  cost  to  individuals. 

This  bill  will  not  end  our  energy  short- 
age immediately.  In  my  State  of  New 
Hampshire,  for  Instance,  with  our  pre- 
ponderant reliance  on  Imported  fuels.  It 
will  have  only  a  minimal  effect.  But  look- 
ing to  the  future,  strong  domestic  and 
Independent  oil  Industry  in  this  country 
would  help  my  State,  and  the  entire 
New  England  region,  to  end  its  depend- 
ence on  high  cost  imported  oil  at  prices 
set  by  two  worldwide  cartels,  OPEC  and 
Big  Oil. 

In  the  case  of  gas,  a  fair  price  for 
this  fuel  should  encoiurage  energy  conser- 
vation and  make  more  fuel  available  to 
the  industries  and  homes  that  have  no 
option  but  to  use  the  fuel.  In  my  State 
and  region  it  would  help  end  our  depend- 
&ace  on  substitute  forms  of  natural  gas, 
such  as  propane  and  liquefied  natural 


gas  Imported  from  the  Middle  East  and 
Venesuela. 

amacT  xmnEPEKDENcs 

It  has  always  been  my  belief  that  na- 
tional security  Is  served  l^  «>n«iing  om- 
reliance  on  imported  oil  and  the  big  oil 
companies.  In  the  next  few  decades  we 
are  going  to  be  woridng  to  end  our  de- 
pendence on  on.  My  work  through  the 
Senate  Small  Business  Committee  aimed 
at  developing  solar  energy  proves  to  me 
t^iat  we  can  do  this.  But  there  are  other 
things  we  can  do  now.  One  is  to  work  for 
Project  Independence  in  energy  supply — 
encouraging  domestic  production  and 
working  on  alternate  energy  sources. 

The  other  Is  simply  Project  Price  Inde- 
pendence. There  Is  no  reason  why  this 
country  should  see  its  oil  prices  set  by 
OPEC  and  the  major  oil  companies.  In 
the  absence  of  a  true  free  market  In  oil. 
which  would  be  brought  on  by  forced 
divestiture  of  the  major  oil  companies 
now  being  studied  by  the  Senate  Judici- 
ary Committee's  Antitrust  Subcommit- 
tee, prices  must  be  controlled.  A  Just  re- 
turn for  a  just  Investment  in  energy  in 
the  United  States — that  is  what  this 
amendment  is  all  about.  It  is  up  to  us, 
now. 

Mr.  BIDEN.  Mr.  President,  I  am  a  co- 
sponsor  of  legislation  Introduced  today 
by  Senator  Stevenson  to  amend  S.  892, 
the  Natm^  Gas  Act  Amendments  of 
1975.  This  measure  could  be  the  most 
significant  step  toward  developing  a  co- 
hesive national  oxergy  policy  made  to 
date.  The  outstanding  feature  of  this 
proposal  is  its  recognition  that  oil  and 
natural  gas,  the  most  heavily  consumed 
energy  resources  in  this  Nation,  should 
be  treated  together  under  a  rational 
pricing  system. 

This  legislation  will  remove  the  pric- 
ing disparities  between  these  two  fuels 
by  setting  a  ceiling  price  for  new  do- 
mestic crude  oil  and  tie  the  price  of  nat- 
ural gas  to  that  celling  osa  a  Btu  equiv- 
alency basis.  The  price  of  domestic  oil 
now  classified  as  old  oil  will  be  allowed 
to  rise  over  the  next  5  years  to  that  ceil- 
ing price.  This  price  can  be  adjusted  on 
a  monthly  basis  in  accordance  with  eco- 
nomic Indicators,  but  in  no  case  would 
any  increase  be  allowed  to  exceed  five 
cents  per  barrel  a  month.  Special  prices 
will  be  allowed  for  oil  and  natural  gas 
produced  by  cost  Intensive  methods.  The 
distinction  between  intrastate  and  inter- 
state gas  which  has  played  such  mischief 
in  distribution  of  natural  gas  nationwide 
will  be  eliminated. 

These  pricing  mechanisms  will  allow 
the  price  of  natural  gas  and  oil  to  reach 
its  true  value  and  provide  a  rate  of  re- 
turn to  Industry  sufficient  to  stimulate 
the  development  of  new  natural  gas  and 
oil  supplies.  Furthermore,  these  mech- 
anisms will,  once  and  for  all,  cut  this  Na- 
tion's energy  pricing  policies  loose  from 
the  arbitrary  actions  of  overseas  nations 
who  control  the  world  price  of  crude. 
The  timespan  of  5  shears  in  which  these 
mpf.hn.ni.img  take  effect  win  enable  our 
economy  to  accommodate  the  new  prices 
gradually  with  a  minimum  Inflationary 
and  unemployment  impact 

The  disparity  between  oil  and  natural 
gas  prices  has  existed  too  long.  It  has 
caused  severe  shortages  of  natural  gas 
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In  the  Interstate  market  and  promoted 
n  gross  mlsallocation  in  the  use  of  the 
cleanest  burning  fuel  available  today. 
I  do  not  need  to  explain  to  my  coUeagues 
the  essential  qualities  of  natural  gas  and 
oil  that  make  them  competitive  fuels.  As 
we  seek  to  substitute  other  resources, 
such  as  coal  and  synthetic  fuels  for  oU 
and  natmral  gas,  it  is  easy  to  understand 
that  the  price  of  one  influences  the  price 
of  all  others.  This  has  been  manifest  in 
the  great  disparity  between  the  price  of 
regulated  interstate  and  imregulated 
intrastate  new  natural  gas,  currently 
selling  for  $.52  per  mcf  and  $1.50  to  $2  per 
mcf ,  respectively. 

Furthermore,  a  recent  Federal  Power 
Commission  report  states  that  the  aver- 
age value  for  crude  oil  received  at  the 
wellhead  in  1974  was  about  $1.22  per 
MMBtu— million  Btu— as  wposed  to  29.2 
cents  per  MMBtu  at  the  wellhead  for 
natural  gas.  For  "old"  crude  oil  at  the 
wellhead  in  the  Gulf  Coast,  as  of  Decem- 
ber 1974,  the  posted  maximum  price  was 
13.6  cents  per  MMBtu  and  for  "new  and 
released"  oil  about  $1.97  per  MMBtu 
compared  to  the  average  wellhead  price 
for  natural  gas  of  29.2  cents  per  MMBtu 
in  1974. 

It  is  imperative  that  these  pricing  dif- 
ferences be  eliminated.  The  proposal  I 
am  supporting  today,  will  achieve  that 
objective,  while  aiding  in  the  attain- 
ment of  other  national  economic,  social 
welfare  and  environmental  goals. 

Mr.  President,  the  oU  price  debate  has 
been  before  this  Congress  repeatedly 
over  the  last  2  years.  The  question  of  de- 
regulating natural  gas  prices  has  re- 
curred frequently  since  regulation  was 
first  Imposed  by  the  Natiu^l  Gas  Act  of 
1938.  No  true  resolution  of  these  Issues 
has  been  achieved.  The  most  recent  re- 
sults have  been: 

Rising  unemplojrment  and  other  ad- 
verse Impacts  on  an  already  ailing  econ- 
tany.  Unemployment  now  stands  at  8.4 
percent.  With  an  American  labor  force 
of  approximately  90  million,  each  one- 
tenth  of  percoit  rise  in  unemployment 
means  a  loss  of  100,000  Jobs.  Between 
the  months  of  October  1974  and  January 
1975,  2  million  people  were  added  to  the 
unemployment  roles. 

Rising  costs  and  growing  imcertainty 
about  the  availability  of  supplies  for  the 
American  consumer.  Wholesale  fuel 
prices  rose  by  more  than  6  percent  from 
May-August  of  this  year.  As  these  prices 
have  been  reflected  in  the  price  of  other 
commodities  overall  U.S.  consiuner  buy- 
ing power  declined  by  4.5  percent  in  1974. 
Declining  production  of  domestic  oil 
and  gas  resources.  Domestic  oil  produc- 
tion has  declined  6.5  percent  over  the  last 
year.  Last  month,  U.S.  oil  production  was 
8.3  million  barrels  a  day — MBD — the 
lowest  level  since  August  1966.  Mean- 
while, natiural  gas  production  has  been 
outstripped  by  demand  since  1970.  This 
year  for  the  first  tims  natural  gas  pro- 
duction declined  by  0.8  trillion  cubic  feet 
Nationwide  natuoal  gas  reserves  have 
dropped  29  percent  over  the  last  7  years. 
whUe  those  gas  reserres  dedicated  to  the 
interstate  market  have  declined  by  39.2 
percent  since  1967.  Shortages  and  cur- 
tailments have  been  anticipated  each 


winter  stace  1970  with  a  5-percent  short 
age  of  supplies  expected  this  year.  This 
is  30  i>ercent  greater  than  those  antici- 
pated last  season. 

Growing  dependence  on  foreign  fuel 
supplies.  The  United  States  now  Imports 
20  percent  of  total  energy  consumed  and 
close  to  40  percent  of  all  oil  consumed 
from  sources  overseas. 

Indecision  and  uncertainty  through- 
out energy-related  Industries  in  both  the 
producing  and  consuming  sectors. 

Delayed  development  of  alternative 
energy  sources. 

Mr.  President,  American  consumers 
need  relief.  They  are  disillusioned  with 
Government  and  skeptical  of  our  ability 
to  respond  to  their  concerns.  I  believe 
this  skepticism  is  Justified.  We  have 
abdicated  control  over  national  energy 
policies  to  influences  of  multinational 
corporations,  a  handful  of  foreign  gov- 
ernments and  the  fluctuations  of  a  dis- 
torted marketplace.  We  have  stood  by 
helpless  as  the  OPEC  oil  cartel  increased 
foreign  oil  prices  by  400  percent  since 
1973.  Witness  last  week  as  we  anxiously 
crowded  the  sidelines  awaiting  OPEC's 
decision  to  increase  the  world  price  of 
crude. 

Mr.  President,  it  Is  Important  to  under- 
stand that  this  Nation's  economic  future 
hangs  in  a  delicate  balance. 

The  most  recent  report  published  by 
the  Congressional  Budget  Office  states 
that  rising  fuel  prices  together  with  in- 
creased prices  for  food  are  the  major 
Inflationary  forces  in  our  economy.  The 
Impact  of  past  price  Increases  in  these 
commodities  has  not  yet  been  fully  re- 
flected in  ttie  economic  picture.  Accord- 
ing to  the  report — 

Persistence  of  Inflation  rates  above  6  to  8 
percent  Is  forecast  because  the  food  and  fuel 
Increaaes  revealed  In  recent  price  reportn  will 
take  some  time  to  work  tbelr  way  from  whole- 
sale to  retail  levels  and  through  the  mitlre 
wage-price  structure.  Increaaes  In  the  whole- 
sale price  of  grains  exert  much  of  their  Influ- 
ence on  retaU  food  prices  by  Increasing  the 
cost  of  livestock.  Generally,  this  does  not 
raise  meat  prices  until  nine  months  or  more 
later.  Increases  In  oU  prices  may  show  up 
fairly  promptly  at  the  gaaoUne  pump,  but 
generally  less  promptly  In  prices  of  fuel-using 
goods  and  services,  such  as  apartment  or 
ofllce  rents.  And  price  increases  of  all  kinds 
may  set  In  motion  a  round  of  wage  Increases 
higher  than  they  would  otherwise  be,  which 
then  would  have  a  further  impact  on  prices. 

The  point  is  that  recent  apparent  im- 
provements in  the  U.S.  economy  notwith- 
standing, our  economic  recovery  is  fragile 
at  best.  Any  sudden  excessive  Increases 
in  fuel  costs  can  Up  the  balance  and 
plimge  this  Nation  into  the  depths  of 
economic  chaos.  We  clearly  cannot  afford 
the  Inflation,  increased  unemployment 
and  reductions  In  consumer  purchasing 
power  that  sky-high  energy  prices  will 
have. 

Legislation  has  been  considered  by  the 
Congress  and  programs  have  been  for- 
mulated by  the  administration  oo  a 
piecemeal  basis  with  little  recognition  of 
the  manner  in  which  they  relate  to  one 
another  or  to  other  high  priority  nattonsd 
econcHnic  and  social  welfare  goals. 

The  legislation  that  we  are  proposing 
today  Is  the  first  significant  break  from 
this  haphazard  practice. 


I  would  like  to  address  for  a  moment 
some  of  the  arguments  I  might  antici- 
pate against  this  proposal.  One  Is  that  it 
prevents  free  maitet  mechanisms  from 
operating  and  it  discourages  the  develop- 
ment of  energy  supplies.  Another  is  that 
it  fosters  Federal  intervention  In  the 
energy  business. 

Net  Income  of  30  U.S.  oil  companies 
doubled  in  the  period  from  1972  to 
1974_from  $6,076  million  to  $12,698 
million— according  to  a  study  published 
by  the  Standard  Oil  Co.  of  Ohio.  This 
study  also  reveals  that  $3  out  of  every 
$5  of  capital  outiays  by  these  companies 
have  been  spent  in  the  exploration  and 
development  of  oil  and  gas.  The  report 
states  further  that  the  average  return 
for  the  SO  companies  over  the  period 
from  1947  to  1974  was  12.4  percent  1 
percent  higher  than  that  for  all  U.S. 
manufacturing  companies.  Return  for 
worldwide  operations  in  1974  rose  to  18 
percent. 

What  these  figures  say  to  me  is  that 
the  economic  climate  has  been  favorable 
for  promoting  exploration  and  develop- 
ment activities.  Yet  these  companies 
have  stated  repeatedly  that  they  are 
looking  for  some  sissurance  that  this  cli- 
mate will  be  mahitalned,  that  a  free 
market  economy  will  be  allowed  to 
prevail. 

I  ask  you,  what  kind  of  certahity  can 
exist  if  a  handful  of  foreign  governments 
hold  the  power  to  arbitrarily  determine 
the  price  of  60  percent  of  the  oil  con- 
sumed in  the  United  States? 

The  energy  Industry  maintains  they 
want  the  Federal  Government  out  of  the 
price  setting  business  and  that  higher 
prices  are  necessary  to  stimulate  the  de- 
velopment of  alternative  fuels  and  free 
this  nation  from  foreign  oil  dependency. 
The  truth  is,  however,  that  the  Industry 
wants  the  Federal  Government  out  of 
the  business  when  its  comes  to  keeping 
energy  prices  low,  but  very  much  in- 
volved when  the  problem  is  keeping  en- 
ergy prices  high. 

This  same  industry  which  also  domi- 
nates the  ownership  of  this  Nation's  coal 
and  iutinium  resources  is  very  much  in 
favor  of  Federsd  Intervention  when  it 
comes  to  the  development  of  alternative 
fuels.  I  offer  Just  a  few  examples. 

According  to  a  recent  report  by  the 
White  House  Energy  Resources  Coimcil. 
expectation  for  replacing  1  million  bar- 
rels a  day  of  petroleum  imports  with 
domestically  produced  synthetic  fuels 
by  1980  has  been  reduced  by  two-thirds 
to  350.000  barrels  a  day.  The  resisons? 
Technical  and  environmental  concerns 
are  paramount,  by  underlying  this  re- 
duction in  the  synf  uels  goal  is  the  Indus- 
try's unwillingness  to  make  the  neces- 
sary investments  imless  the  Federal 
Government  guarantees  construction 
loans  up  to  75  percent  of  the  cost  and 
guarantees  the  price  of  the  product  at 
$11.15  a  barrel. 

The  ERC  report  also  recommends  that 
the  Federal  Government  guarantee  in- 
terest payments  on  these  loans  and  cost 
overruns  up  to  50  percent 

Furthermore,  as  if  that  Is  not  enough 
risk  Insurance,  the  President  has  re- 
centiy  proposed  a  $100  billion  plan  for 
Federal  financing  of  the  energy  Indus- 
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try  over  the  next  10  years,  also  for  the 
developing  of  alternative  fuels. 

Then,  Just  to  make  sure  that  all  bases 
are  covered,  ih6  administration  also  pro- 
poses that  the  Federal  Government  co- 
operate with  industry  to  commercialize 
the  uranliui  enrichment  process.  Under 
this  program,  the  Government  would 
guarantee  bonds  to  be  sold  in  order  to 
finance  75  percent  of  a  $1  billion  ura- 
nium enrichment  plant.  The  Govern- 
ment would  transfer  technology  devel- 
oped at  the  taxpayer's  expense  to  the 
industry  which  will  subsequently  supply 
enriched  uranium  to  both  domestic  and 
foreign  nuclear  powerplants. 

Oovernment  guarantees  will  be  re- 
moved if  the  operation  is  commercially 
successful,  but  the  Government  will  buy 
out  the  industry's  share  if  the  venture 
fails. 

Mr.  President,  I  am  a  free-market  ad- 
vocate. But,  when  I  say  free  market  I 
mean  free,  no  price  supports,  no  import 
quotas,  no  subsidies,  no  loan  guarantees, 
no  technology  giveaways.  If  I  believed 
for  a  minute  that  deregulation  of  oil  and 
natural  gas  prices  would  result  in  a  truly 
free  market,  I  would  vote  today  to  elim- 
inate all  controls.  Only,  however,  if  that 
meant  that  Government  Involvement  in 
business  could  be  eliminated  across  the 
board.  Experience  has  taught  us  that  this 
is  just  not  possible.  No  free  market  in 
energy  can  exist  as  long  as  the  OPEC 
oil  cartel  sets  the  price  of  our  domestic 
energy  supplies.  Certainly  there  Is  no 
free  market  wh«i  the  Federal  Govern- 
ment— and  that  ultimately  means  the 
American  taxpayer — extends  itself  well 
in  excess  of  $100  billion  to  support  in- 
dustry's energy  development  operations. 
The  American  consimiers  pay  several 
times  over,  in  the  form  of  higher  fuel 
prices,  higher  taxes,  and  a  weakened 
economic  structure. 

The  economic  and  social  structure  of 
the  United  States  developed  over  decades 
in  an  era  of  cheap  and  abundant  energy 
supplies.  Even  if  we  sacrificed  economic, 
social  welfare,  and  environmental  goals, 
and  turned  this  Nation  inside  out  over- 
night to  produce  every  type  of  fuel,  that 


era  will  never  return.  Tlie  Institutional 
and  value  changes  necessary  to  tulapt  to 
a  new  era  of  finite  and  more  costly  en- 
ergy supplies  must  proceed  at  a  rational 
pace,  with  a  minimum  of  impact,  this 
is  the  only  way  our  long-term  goals  will 
be  served.  Fortimately,  there  are  many 
indications  that  this  transition  is  under- 
way. 

Measures  recently  passed  by  this  body 
will  further  aid  that  transition.  This  leg- 
islation reaches  the  problems  of: 

Accelerating  energy  research  and  de- 
velopment; 

Promoting  energy  conservation ; 

Developing  national  strategic  reserves ; 

Providing  standby  energy  authorities; 

Increasing  energy  eflaciency ; 

Providing  for  conversion  to  less  scarce 
fuels;  and 

Providing  for  rational  development  of 
Outer  Continental  Shelf  oil  and  gas  re- 
sources. 

The  private  and  public  sectors  of  our 
society  have  demonstrated  an  ability  to 
respond  to  changing  energy  values.  En- 
ergy conservation  achievements  and  con- 
version to  less  scarce  fuels  will  accelerate 
in  the  future.  For  example,  a  recent  re- 
port by  F'EA's  Office  of  Energy  Conserva- 
tion and  Environment  projects  that  an 
estimated  30  percent  of  our  consumption 
could  be  eliminated  without  significantly 
afiFecting  lifestyles  or  reducing  industrial 
output,  that  is,  by  simply  improving  effi- 
ciency through  cost-effective  substitu- 
tions of  labor,  time,  material,  or  capital. 
It  is  technically,  economically,  and  en- 
vironmentally feasible,  the  report  states, 
to  reduce  the  energy  consumption  of  new 
homes  by  over  35  percent  and  of  new 
office  buildings  by  over  65  percent. 

Further  savings  in  the  transportation 
sector  can  be  expected  as  mass  transpor- 
tation services  are  improved  and  Ameri- 
can automobile  manufactiu-ers  develop 
fuel  efficient  cars. 

In  my  own  State  of  Delaware,  General 
Motors  Corp.  is  producing  the  Chevrolet 
Chevette,  a  compact  car  that  the  EPA 
hsis  rated  first  among  foreign  and  do- 
mestic cars  In  fuel  economy.  EPA  re- 
ported overall  1976  model  fuel  efficiency 


improvements  of  27.5  percent,  17.3  per- 
cent, and  16.4  percent  for  Ford,  General 
Motors,  and  Chrysler  Corps.,  respectively. 

These  actions  and  trends  that  I  have 
discussed  promise  to  reap  future  bene- 
fits of  decreasing  reliance  on  foreign  en- 
ergy supplies,  improving  environmental 
quality  and  strengthening  the  American 
economy.  These  efforts  combined  with 
the  phased  oil  decontrol  program  and 
natural  gas  pricing  policy  I  am  urging 
each  of  you  to  support  will  foster  a 
healthy  economic  climate  and  steac^  re- 
covery from  the  woi'st  recession  this 
coimtry  has  experienced  since  the  late 
1930's. 

Finally  Mr.  President,  I  would  remind 
this  body  that  we  recently  passed  a  60- 
day  extension  of  oil  price  controls.  On 
November  1,  the  45th  day  of  that  exten- 
sion, we  can  expect  to  receive  from  the 
President  an  oU  price  deregulation  plan. 
I  urge  the  Congi-ess  to  confront  that  pro- 
posal with  a  concrete  program  of  its  own. 
Much  has  been  said  about  the  extrme 
and  adverse  nature  of  the  President's 
proposal.  It  would  litei-ally  wreak  havoc 
with  this  Nation's  economic  well-being, 
and  provide  the  energy  industry  with  ex- 
cessive and  unjustified  profits  at  the 
American  consumer's  expense.  Recently 
the  Budget  Committee's  energy  task 
force,  of  which  I  am  a  member,  evalu- 
ated the  President's  proposal  and  other 
possible  alternative  pricing  proposals  in 
relation  to  om*  economic  goals.  A  table 
siunmarizing  the  findings  of  the  task 
force  demonstrates  that  the  proposal  I 
speak  in  support  of  today  offers  a  ra- 
tional oil  and  gas  pricing  system  that  is 
C(M3sistent  with  economic  energy  inde- 
pendence, and  social  goals.  I  urge  my  col- 
leagues to  adopt  this  proposal  and  clear 
the  way  for  a  long  term  solution  to  en- 
ergy and  eccaiomic  ills  which  have 
plagued  this  Nation  too  long. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  to  wliich  I  have  Just 
referred  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


iMCoirtrol  pwfcy  options 

Decontro.  policy  options 

39-mo           66-ino             66-mo 
,        ^.          $11.50  oil,           {Soil.         J7.50oil, 
Immediate       $1.10  gas       $1.30  gas         $1.00  gas 

39-mo           66-mo            66-ine 

$11.50  oil.            $9  oil.         $7.50  oU, 

Immediate       $l.ngas       $1.30  gas        $1.00  gas 

(1)  Chsnn  in: 

(a)  Oil  prices  (percmt):' 

75Jto76:4 .             J»Ji               4.7             -2.9              -6.9 

(d)  Unemployment    rate    (per- 
cent):* 
75-3  to  76-4                                         9                    4                    10 

76:4to77:4 7.«              14.1                9.9                 9.7 

76-4  to  77-4 's                  'fi                  '5                    a 

77:4I»«B:4 2iL7             37.S             2^5               Ml 

(2)  Import  levels  (MMbd): .                   .                   .»                  . 

75*3                                                                               £9                     Ii9                     R9                       fi_9 

75:3to«D:4 £>             ^\             a|             ,aX 

(b)  Enern  piien  (percMit): »                                                      *»»■«.« 
53«»76.4 SIC             M.8               2.1              -2.9 

76:4 _              6.6                7.0                7.2                 7,3 

77*4                                                                               i  \                     77                     70                       t_fi 

76:4(0  77:4 \%.\             24.1             16.5               14.0 

,„  „     W:4 5.2               5.2               7.0              '9.4 

(3)  Rale  of  return  on  oil  exploration  and 

development  (percent)' 25.0             22.0              14.0                8.0 

22.4              19.4              12.3                 6.S 

(c)  lnnatioiirite(parceiO:< 

75:3  to  76:4. 2.9               Lt                  3                   9 

76:4  to  77:4 l.t               l.t               11                    1 

'  Tka  blend  price  of  all  oil  -old,  new  and  Imported.  Assumes  removal  of  tariff;  $1  OPEC  price 
Increase  each  year. 


>  The  price  increase  is  greater  under  the  $7.50  option  Uian  it  is  under  $9  because  decreased 


gas,  Md  9-tm  price  .. 
'TheinHationendui 
rising « 
75:310 


iploymenl  figures  reflect  Uie  estimated  effects  of  increasing  incomes  and 
neriy.  pnees  on  eMrgy  epmamptien.  The  increase  in  unemployment  and  price  levels  from 
77 :4  IS  the  sum  of  the  eiiantee  in  each  year, 
i  The  top  row  a  comMrtwi  using  a  10-p«CMt  increase  in  drilling  costs  between  1974  and 
Sept«ml>er  1975;  tiM  bottom  row  uses  »  20-percent  increase.  The  proper  figure  depends  on  Um 


increase  in  driHing  ceets,  not  in  driNim  prices  wbich.  In  tarn,  depends  on  oil  prices.  The  difference 
between  pricas  and  costs  are  the  proRs  that  m»tn  of  diWng  eqiiipnMrt  and  aerviees  obUin  in  a 
period  of  rising  oil  prices.  Both  sw  of  cakalatioiH  eesnwe  •  continuation  of  recMt  trends  in  finding 
oil.  Rate  of  return  under  immediate  decontrol  depends  on  size  and  frequency  of  OPtC  price 
increases. 

*Note.— At  the  end  of  19M:4,  the  oil  prices  assumed  are  $17.50  for  the  39-mo  attenwfa've,  and 
$12.30  for  the  66-mo  $9  sKenwtive.  It  sbould  be  noted  that  the  end  of  the  66-rio  period  occurs  at 
the  be^nning  of  1981 :2,  In  the  2d  quarter  beyond  the  analysis.  No  assumptions  are  made  as  to  any 
price  increases  in  the  67th  month  or  any  impact  anticipating  MKh  Increaeee  In  Me  pattern  ef 

domestic  production  or  imports. 
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Mr  JAVrrs.  Mr.  President,  we  have 
been  debating  oU  and  gas  pricing  policy 
m  this  body  for  over  2  years  and  have  yet 
to  reach  a  consensus.  The  inevitable  re- 
sult of  this  continuing  debate,  and  its 
consequent  failiure  to  resolve  these  criti- 
cal issues,  is  the  seeming  lack  of  a  co- 
herent or  meaningful  energy  policy  for 
the  Nation — a  course  immediately  and 
ultimately  detrimental  to  aU  concerned, 
both  consumers  and  producers,  both  now 
and  in  the  future. 

I  believe  we  have  within  our  grasp,  in 
this  new  modified  version  of  the  Natural 
Gas  Conservation  and  Production  Act, 
the  legislative  vehicle  for  the  resolution 
of  a  great  many  aspects  of  this  debate.  I 
have  cosponsored  this  effort  because  I 
believe  it  to  be  our  best  chance  for  an  ef- 
fective and  equitable  compromise  on  the 
issues  of  energy  price  regulation  and  con- 
trol. I  am  not  wedded  to  the  energy  de- 
taU  of  the  bill,  although  I  am  in  agree- 
ment that  its  provisions  offer  a  sound  and 
fair  mechanism  for  energy  pricing  policy. 
I  am,  however,  convinced,  that  such  a 
new  form  of  natural  gas  price  regula- 
tion—offering to  producers  of  natural 
gas  in  interstate  commerce,  that  is,  serv- 
ing the  needs  of  the  Nation  rather  than 
a  single  State— considerably  higher  fi- 
nancial rewards  for  their  exploration  and 
production  efforts,  combined  with  a  new 
policy  of  natural  gas  conservation  and 
use  management — can  be  tied  to  a  viable 
compromise  on  the  issue  of  decontrol  of 
petroleum  prices.  Such  a  combination 
can  result  in  an  energy  policy  that  is 
capable  of  acliieving  consensus  as  an  ef- 
fective policy  to  lead  tliis  Nation  out  of 
this  decade  of  dependence  and  mto  the 
era  of  self-sufficiency. 

This  concept  of  energy  pricing,  which 
has  been  championed  by  Senator  Steven- 
son, and  his  cosponsors — including  my- 
self— is  bipartisan,  multiregional,  and 
cuts  across  ideological  lines.  It  provides  a 
course  that  could  substantially  free  us 
from  the  uncertainties  and  economic 
stranglehold  that  OPEC  now  exerts.  It 
sets  the  price  of  oil  and  natural  gas  at 
levels  that  make  soimd  economic  sense, 
not  at  a  price  that  OPEC  sets  for  the 
Western  'World.  It  effectively  combines, 
for  the  first  time,  our  price  regulatory 
schemes  for  oil  and  gas  so  that  invest- 
ment is  not  drained  from  one  into  the 
other  and  so  inefficient  uses  are  not  en- 
couraged by  Government  policy. 

Finally,  it  sets  the  stage  for  an  end  to 
energy  price  controls,  if  that  should  be 
the  ultimate  coiu-se  chosen,  at  a  time 
reasonably  deferred  so  that  our  decision 
is  not  based  on  the  pressures  OPEC  now 
exerts  upon  us,  but  upon  the  likelihood 
that  the  competitive  marketplace  will 
act  as  an  effective  regulator. 

Mr.  President,  I  do  not  believe  this 
Nation  can  afford  the  price  of  energy 
decontrol,  be  it  natural  gas  or  oil,  at 
this  time.  To  allow  such  deregulation 
would  forsake  the  American  people  to 
the  OPEC  control  operation.  Some 
countries  may  have  no  choice,  but  we 
have  such  a  choice.  'We  do  not  have  to 
allow  the  OPEC  price,  either  for  oil  or 
its  natural  gas  equivalent,  to  reign  for 
domestically  produced  energy.  We  have 
such  a  choice  and  should  exercise  It  so 


that  our  domestic  producers  get  a  fair 
return,  and  so  that  our  domestic  con- 
sumers do  not  have  to  pay  a  price  that 
has  no  relation  to  economic  reality. 

The  Stevenson  amendment  would 
achieve  just  that  until  we  are  given  the 
time  that  is  generally  considered  neces- 
sary to  develop  the  competitive  alter- 
natives to  imported  OPEC  oiL  To  de- 
regulate sooner  would  be  folly  and  a 
disser\'ice  to  our  constituents — whether 
or  not  the  increased  price  will  cut  con- 
sumption further. 

"We  have  already  undergone  a  500-per- 
cent increase  in  the  price  of  Imported 
oil,  resulting  in  nearly  100-percent  in- 
creases in  the  price  of  domestically  con- 
sumed fuels.  The  price  mechanism,  for 
what  It  is  worth  as  a  conservation  tool, 
has  been  given  its  chance.  The  use  that 
will  be  cut  by  price  increases  has  to  a 
large  extent  already  been  effected.  I  am 
not  willing  to  chance  the  slow  progress 
of  economic  recovery  to  the  shock  of  a 
major  Increase  in  the  price  of  oil  and 
natural  gas,  a  shock  that  can  only  dis- 
rupt our  recovery — considerably  more 
than  the  consequence  of  the  just  an- 
noimced  10-percent  OPEC  price  rise. 

Tte  consequences  of  an  Immediate 
decontrol,  over  oil  or  natural  gas,  new 
or  old,  are  simply  intolerable  in  human 
terms  and  unnecessary  in  economic 
terms.  Reasonable  prices  are  what  all  our 
domestic  producers  say  they  need  to 
produce  the  resources  we  need;  reason- 
able prices,  by  all  estimates,  is  what  this 
amendment  gives. 

No  one  argues  that  the  current  FPC 
regulated  price  is  reasonable;  it  is  far 
too  low  and  does  not  permit  the  neces- 
sai-y  incentives  for  maximum  domestic 
production.  But  no  one  argues  that  the 
OPEC  price,  or  its  natural  gas  equiva- 
lent, is  not  too  high.  Certainly  it  would 
encourage  production,  but  at  what  cost 
to  the  millions  of  consmners  who  have 
no  choice  but  to  heat  their  homes  and 
drive  their  cars.  A  cost  I  believe  we  can- 
not afford.  A  cost  that  our  poor  and  our 
citizens  on  fixed  incomes  would  find 
impossible  to  meet,  and  that  our  fragile 
econom>'  would  find  Impossible  to 
absorb. 

Mr.  President,  I  believe  the  Issue  Is 
clear.  I  urge  my  colleagues  to  support 
this  amendment  sis  a  major  and  critical 
step  toward  energy  consensus  and 
sound  economically  based  energy  pric- 
ing policy. 


AMENDMENT  NO.  920 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  was 
added  as  a  cosponsor  of  amendment  No. 
920,  intended  to  be  proposed  to  the  bill 
(S.  692)  to  regulate  commerce  to  assure 
increased  supplies  of  natural  gas  at  rea- 
sonable prices  for  the  consumer  and  for 
other  pmposes. 


Ar>Dm:oNAL  cosponsors  op 

AME3JDMENTS 

AMENDMENT    NO.    879 

At  the  request  of  Mr.  William  L.  Scott, 
the  Senator  from  Alabama  (Mr.  Allen)  , 
the  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  ,  the  Senator  from  New  York 
(Mr.  Buckley)  ,  the  Senator  from  Texas 
(Mr.  Tovfer),  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  the  Senator  from 
South  Carolina  (Mr.  Thitrmcnd  ) ,  and  the 
Senator  from  Arizona  (Mr.  Fannin)  were 
added  as  cosponsors  of  amendment  No. 
879,  intended  to  be  proposed  to  the  bill 
(S.  287)  to  provide  for  the  appointment 
of  additional  district  court  judges  and  for 
other  purposes. 


ANNOUNCEMENT  OP  PUBLIC  HE-\R- 
INGS  BEFORE  THE  ENVIRONMENT 
AND  LAND  RESOURCES  SUBCOM- 
MITTEE, COMMITTEE  ON  INTE- 
RIOR AND  INSULAR  AFFAIRS 

Mr.  HASKELL.  Mr.  President,  some 
time  ago,  I  announced  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  2  days  of  public  hearings 
before  the  Environment  and  Land  Re- 
sources Subcommittee  of  the  Senate  In- 
terior and  Insular  Affairs  Committee  on 
S.  2125,  a  bill  to  provide  for  the  issuance 
of  permits  on  public  domain  national  for- 
est lands  for  commercial  outdoor  recre- 
ational faciUties  and  activities. 

The  hearings  are  scheduled  for  Aspen, 
Colo.,  on  October  4,  1975,  and  Denver. 
Colo.,  on  October  6, 1975.  The  latter  hear- 
ing will  be  at  the  Denver  Post  Office 
auditorium  and  begin  at  9  ajn.  There 
has,  how^ever.  been  a  shift  in  the  location 
of  the  Aspen  heai-ing.  Originally  an- 
nounced as  the  seminar  room  of  the 
Aspen  Institute,  the  site  has  been 
changed  to  the  Asi>en  High  School  audi- 
torium. The  move  was  necessary  to  ac- 
commodate the  expected  large  audience. 
The  starting  time  of  the  Aspen  hearing 
remains  9:30  a.m. 

Those  who  wish  to  testify  or  submit 
a  WTitten  statement  for  the  hearing 
should  contact  Ms.  Marie  Cone,  Office  of 
Senator  Floyd  K.  Haskell,  room  12030, 
1961  Stout  Street,  Denver,  Colo.  80202 
(303)   837-2411. 


ADDITIONAL  STATEMENTS 


DEDICAIION  OF  J.  EDGAR 
HOOVER  FBI  BUILDING 

Mr.  HRUSKA.  Mr.  President,  today  I 
had  the  great  honor  and  distinct  privi- 
lege of  participating  in  the  dedication 
ceremonies  of  the  J.  Edgar  Hoover  FBI 
Building. 

J.  Edgar  Hoover  was  a  man  who  trans- 
formed the  Federal  Bureau  of  Investiga- 
tion Into  the  exceptional  law  enforce- 
ment agency  it  is  today.  He  earned  the 
praise  of  every  President  he  served  and 
he  dedicated  his  life  to  the  betterment 
of  the  country  and  the  Bureau. 

The  building,  a  magnificent  work.  Is 
more  than  the  headquarters  of  the  Fed- 
eral Bureau  of  Investigation.  It  is  a 
symbol  of  the  importance  of  justice  and 
law  in  America.  Tlirough  the  years,  the 
FBI  has  performed  admirably  and  pro- 
fessionally in  the  continuhig  battle 
against  lawlessness  in  our  country. 

In  his  remarks  at  the  dedication. 
President  Ford  caugiit  the  essence  of 
the  occasion  when  he  said: 

In  dedlc&tlng  this  new  PBI  headquarters, 
I  call  for  a  renewed  commitment  to  the 
rule  of  law  In  America  and  to  the  legal  btb- 
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tern  tbat  perpetuates  freedom  and  justice. 
For  without  law,  we  have  neither  freedom 
nor  justice. 

Mr.  President,  the  Honorable  Edward 
H.  Levi,  Attorney  General  of  the  United 
States,  and  the  Honorable  Clarence  M. 
Kelley,  Director  of  the  Federal  Bureau 
of  Investigation  also  addressed  the 
gathering  at  the  dedication  ceremonies. 
So  that  my  colleagues  and  others  not 
pi-esent  at  the  dedication  may  benefit 
from  the  remarks  made  today,  I  ask 
unanimous  consent  that  the  text  of  the 
oCQcial  program  be  printed  in  the  Rec- 
ord along  with  the  addresses  by  Presi- 
dent Ford,  Attorney  General  Levi  and 
Director  Kelley. 

There  being  no  objection,  the  program 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dedication  Ceremony  of  the  J.  Eocab  Hooves 
FBI  Building 
The  new  J.  Edgar  Hoover  P.B.I.  Building  is 
a  fitting  tribute  to  the  man  who  served  with 
great  distinction  as  Director  of  the  Federal 
Bureau  of  Investigation  for  almost  half  a 
century. 

Mr.  Hoover,  a  native  Washlngtouian.  took 
command  of  the  FBI  on  May  10,  1924,  and 
headed  the  organization  uiitu  his  death  on 
May  2,  1972.  Dxmng  that  period,  he  built  the 
FBI  Into  the  foremost  law  enforcement 
agency  In  the  world. 

Under  Mr.  Hoover's  leadership,  the  FBI  es- 
tablished standards  of  excellence  emulated 
by  countless  other  agencies  In  Its  field.  His 
administrative  genius  and  foresight  provided 
the  Impetus  for  developing  Investigative  ex- 
pertise, scientific  crime  detection  methods 
and  training  programs  which  have  proved  In- 
valuable In  professionalizing  law  enforce- 
ment. His  selfiess  dedication,  integrity,  and 
courage  have  served  as  a  priceless  legacy  m 
upholding  the  finest  traditions  of  public 
service. 

The  American  people  owe  an  enormous 
debt  of  gratitude  to  J.  Edgar  Hoover  for  his 
magnificent  achievements  In  law  enforce- 
ment. This  building,  named  In  his  honor,  will 
stand  as  a  lasting  inspiration  to  the  men  and 
women  of  the  FBI  who  carry  forward  his 
legacy,  as  well  as  to  citizens  of  thU  Nation 
for  whom  he  gave  a  lifetime  of  devoted 
service. 

PROGRAM 

Prelude  music:  U.S.  Marine  Band,  W.O. 
Charles  P.  Krwln,  Conductor. 

Master  of  ceremonies:  the  Honorable  Ar- 
thur F.  Sampson,  Administrator  of  General 
Services. 

Presentation  of  colors:  Joint  Armed  Forces 
Color  Guard.  Military  District  of  Washington. 

The  National  Anthem. 

Invocation:  Moet  Reverend  William  W 
Baum,  8.T.D  ,  Archbishop  of  Washington. 

Welcoming  remarks:  the  Honorable  Walter 
E.  Washington,  Mayor-Commissioner  of  the 
District  of  Columbia. 

Introduction  of  distinguished  guests. 

Remarks:  the  Honorable  Clarence  M  Kel- 
ley, Director  of  the  Federal  Bureau  of  In- 
vestigation. 

The  Honorable  Edward  H.  Levi,  Attorney 
General  of  the  United  States. 

Dedicatory  Address,  the  President  of  the 
United  SUtes. 

Presentation  of  symbolic  keys. 

Closing  music. 

Dedication  of  the  new  national  headquar- 
ters building  tat  the  Federal  Bureau  of  In- 
vestigation marks  the  successful  culmina- 
tion of  a  weU-ooordlnated  and  cooperative 
effort  by  the  VS.  General  Serlvces  Admin- 
istration, which  m]|>erTls8d  construction,  the 
Bureau,  the  buUdlng's  architect  and  the 
construction  contractors. 


Named  tat  the  Bureau's  late  director, 
J.  Edgar  Hoover,  this  2.5  million  gross  square 
foot  building  will  consolidate  FBI  activities 
from  nine  scattered  locations  around  the 
Metropolitan  Washington  area. 

The  building  Is  situated  along  Pennsyl- 
vania Avenue — midway  between  the  Capitol 
and  the  White  House.  Its  prominent  loca- 
tion m  the  Nation's  Capital  is  reflected  In 
the  structure's  dignified  design. 

The  $126.1  mUUon  FBI  BuUdlng  provides 
work  space  for  more  than  7,400  Bureau  em- 
ployees, and  Includes  a  450  seat  auditorium, 
a  cafeteria,  an  employee  health  unit,  crim- 
inal investigation  laboratories,  a  small  arms 
firing  range  and  an  open  courtyard  for 
pedestrians. 

Varying  In  height  from  seven  to  eleven 
.stories,  the  building  is  designed  to  accom- 
modate more  than  500,000  tourists  annually 
with  a  maximum  dally  volume  of  between 
4,000  and  5,000  visitors. 

The  building  was  designed  by  C.  P.  Mtuphy 
Associates,  a  Chicago-based  architectural 
firm.  The  principal  general  contractor  for  the 
project  was  the  Blake  Construction  Co.,  Inc. 
of  Washington,  D.C. 

Text  of  Remarks  by  the  President  Delivered 
AT  THE  Dedication  of  the  J.  Edgar  Hoover 

FBI  BtTILDINC 

I  am  pleased  to  join  you  In  the  dedication 
of  thU  magnificent  buUdlng.  It  symbolizes 
the  role  of  the  FBI  as  the  bastion  of  Fed- 
eral law  enforcement  under  the  Department 
of  Justice.  It  honors  the  memory  of  a  pio- 
neering public  servant  who  served  as  Bu- 
reau Director  for  nearly  48  years. 

J.  Edgar  Hoover  served  under  eight  Pres- 
idents: Calvin  Coolldge,  Herbert  Hoover, 
Franklin  Roosevelt,  Harry  Truman,  Dwlght 
Eisenhower,  John  Kennedy,  Lyndon  Johnson 
and  Richard  Nixon. 

All  had  high  praise  for  this  man  and  his 
professional  achievements — praise  which  I 
am  pleased  to  Join  In  here  today.  In  present- 
ing the  Medal  of  Merit  to  the  FBI  Director 
for  his  wartime  services.  President  Truman 
commended  him  for  his  "able  leadership" 
which  made  the  Bureau — In  Mr.  Truman's 
words — "a  powerful  Instrument  of  law  en- 
forcement" In  both  war  and  peace. 

President  Elsenhower  awarded  Mr.  Hoover 
the  National  Security  Medal  which  carried 
a  citation  praising  the  Director  In  these 
terms:  "He  has  established  the  highest  Ideals 
of  Federal  law  enforcement  and  directed 
them  to  realization." 

J.  Edgar  Hoover  earned  such  praise  and  ad- 
miration from  eight  Presidents  because,  un- 
der his  direction,  the  FBI  became  the  su- 
perior professional  organization  It  is  today— 
and  will  continue  to  be  under  the  able  lead- 
ership of  Clarence  Kelley— with  the  best  sci- 
entific crime  detection  facilities  to  serve  the 
Federal  Government  and  the  American  peo- 
ple. *^ 

But  It  is  more  than  leadership  and  tech- 
nology that  makes  the  FBI  so  successful.  It 
Is  the  spirit  of  the  men  and  women  who  work 
for  this  unique  American  institution:  the 
Special  Agents,  legendary  symbols  of  Ameri- 
can Jxistlce  for  decades,  the  thousands  of 
professionals  who  back  them  up — and  their 
understanding  families. 

Although  history  records  the  names  of  the 
few,  it  is  the  excellence  of  the  many  who 
make  up  the  success  story  of  the  FBI.  In  my 
26  years  In  the  Congress  and  as  Vice  Pres- 
ident and  President,  I've  have  the  oppor- 
tunity to  work  personally  with  many  of  you 
here  today — and  I  have  developed  a  great  ad- 
mlraUon  for  your  professional  competence 
and  your  tireless  dedication.  These  are  the 
characteristics  of  the  entire  FBI  team. 

The  Bureau  is  a  success  story  because  of 
the  strength  and  spirit  which  you  bring  to  It. 
Your  dedication,  your  discipline  and  your 
courage  are   Ingredients  all  Americans  ad- 


mire and  respect.  Tour  fellow  citizens  are 
pround  of  the  FBI  and  we  who  serve  with 
you  in  Government  appreciate  your  efforts. 

In  dedicating  this  new  FBI  headquarters, 
I  call  for  a  renewed  commitment  to  the  rule 
of  law  in  America  and  to  the  legal  system 
that  perpetuates  freedom  and  justice.  For 
without  law.  we  have  neither  freedom  nor 
justice. 

Just  before  he  died.  J.  Edgar  Hoover  had 
these  prophetic  words  to  say  about  the  rule 
of  law  In  America — and  I  quote:  "The  tests  of 
time  and  challenge  In  our  Nation's  history 
have  more  than  proven  the  majesty  of  the 
law." 

Mr.  Hoover  was  so  right.  The  continued 
dedication  of  the  men  and  women  of  the 
FBI  to  the  preservation  of  the  rule  of  law 
and  the  protection  of  citizens'  rights  vrtll  be 
a  monument  even  more  enduring  than  this 
imposing  buUdlng. 

In  a  real  sense,  we  are  gathered  here  to 
dedicate  not  merely  a  structure  of  concrete 
and  steel — but  to  rededlcate  ourselves  to  the 
principles  of  equal  justice  and  Uberty  under 
law  which  must  motivate  all  the  actions  of 
the  Federal  Government. 

Address  by  Edward  H.  Levi  at  the  Dedication 
OF  the  John  Edgar  Hooves  BinLDiNc 
We  have  come  together  to  dedicate  this 
new  building  as  the  headquarters  of  the 
Federal  Bureau  of  Investigation.  It  U  a  proper 
moment  to  look  back  to  the  tradition  of  this 
law  enforcement  organization  as  well  as  to 
look  forward  to  the  future  it  will  meet  In 
this  new  place. 

It  was  under  Theodore  Roosevelt  that  the 
predecessor  of  the  FBI  was  founded.  There 
was  resistance  to  Its  creation.  For  varied  rea- 
sons— noble  and  base — some  feared  the  Idea 
of  a  federal  criminal  Investigative  agency 
within  the  Justice  Department.  But  through 
the  persistence  of  Attorney  General  Charles 
Joseph  Bonaparte  the  organization  was 
formed. 

The  resistance  did  not  crumble  when  Bona- 
parte's Idea  was  accomplished.  There  were 
bad  years  to  follow  for  the  Bureau.  It  did  not 
escape  the  tarnUh  of  the  Teapot  Dome  era. 
The  Justice  Department  and  the  Bureau  were 
crltlclzeC  for  faUlng  to  attack  official  cor- 
ruption with  sufficient  vigor.  From  this  period 
the  Bureau  emerged  with  a  new  beginning 
under  the  man  to  whose  memory  this  new 
building  is  dedicated. 

John  Edgar  Hoover  was  29  years  old  when 
Attorney  General  Harlan  Flske  Stone  ap- 
pointed him  acting  director  of  the  Bureau  In 
May  of  1924.  Hoover's  reputation  of  scrupu- 
lous honesty  had  been  commended  to  Stone. 
Such  a  man  was  needed. 

Hoover  set  about  reforming  the  Bureau  to 
meet  the  demanding  requirements  of  a  more 
complicated  era.  His  vision  was  of  an  or- 
ganization full  of  people  dedicated  both  to 
the  professional  standards  of  law  enforce- 
ment and  to  the  need  for  federal  law  enforce- 
ment to  be  beyond  reproach.  By  the  end  of 
1924,  Hoover  was  named  Director. 

Harlan  Flske  Stone  was  proud  of  his  ap- 
pointment of  Hoover.  And  Hoover  was  proud 
of  the  man  who  appointed  him.  After  being 
named  to  the  U.S.  Supreme  Court,  Stone 
wrote  Felix  Frankfurter  that  Hoover  "re- 
moved from  the  Btireau  every  man  as  to 
whose  character  there  was  any  ground  for 
suspicion.  He  refused  to  yield  to  any  kind  of 
political  pressure;  he  £4>polnted  to  the  Bu- 
reau men  of  Intelligence  and  education,  and 
strove  to  build  up  morale  such  as  should 
control  such  an  organization  .  .  ." 

We  dedicate  this  building  In  a  period  which 
again  calls  for  a  reaffirmation  of  the  effective- 
ness. Independence  and  Integrity  of  law  en- 
forcement agencies.  I  believe  that  the  FBI 
Is  fortunate  that  during  this  difficult  period 
it  has  the  leadership  of  Director  Clarence 
Kelley.  This  Is  a  challenging  time  for  the 
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FBI  and  I  am  confident  that  Its  dedication 
to  Its  strong  tradition  of  professionalism  and 
honor  wlU  meet  the  challenge. 

This  is  the  heritage  we  honor  today.  It 
is  this  to  which  we  dedicate  ourselves. 

REMARKS    BY    DIRECTOR    CLARENCE    M.    KELLEY 

AT  THE  Dedication  of  the  J.  Edgar  Hoover 
Buildh'C 

I  consider  it  an  honor,  indeed,  to  partici- 
pate in  this  dedication  of  the  J.  Edgar  Hoover 
P.BI.  Building. 

I  am  pleased  to  see  so  many  friends  of  the 
Bureau  here,  and  I  want  to  extend  a  warm 
welcome  to  each  of  you  sharing  this  sig- 
nificant event  with  us. 

As  you  know,  this  building  has  been  under 
construction  for  some  time — In  fact,  just  a 
little  less  than  eight  years.  In  1971,  a  local 
newsman  compared  it  to  the  building  of  a 
Great  Pyramid.  Mr.  Hoover  disagreed  with 
that  observation  and  commented — jokingly— 
that  he  was  convinced  the  ancient  Egyptians 
took  less  time  to  complete  their  project. 

But  then  those  early  Egyptians,  in  all 
probabUlty,  didn't  have  buUdlng  codes,  side- 
walk restrictions,  and  the  like,  to  add  to  the 
construction  time  of  their  pyramids. 

Seriously,  though,  we  in  the  FBI  deeply 
appreciate  the  tremendous  effort  that  has 
gone  Into  the  erection  of  this  building.  We 
are  fully  aware  of  the  difficulties  and  chal- 
lenges that  have  been  met  and  mastered 
In  brmgtlng  the  project  to  completion.  And 
we  are  truly  grateful  to  be  the  occupants  of 
this  magnificent  structure. 

We  wish  to  express  special  appreciation  to 
the  people  of  the  General  Services  Admin- 
istration— at  all  levels — who  worked  so  hard 
on  this  building's  design  and  constrtictlon. 
The  various  construction  personnel  who  were 
so  helpful  to  us,  and  solicitous  of  our  need.s, 
also  have  our  sincere  gratitude. 

The  expansion  of  the  FBI's  responsibilities 
and  the  growing  volume  of  our  work  over 
the  years  have  placed  a  heavy  burden  on  our 
Headquarters  operations.  Before  o\\r  move 
into  this  building,  these  operations  were 
housed  in  nine  remotely  situated  locations 
in  the  Washington  area.  This  scattering  of 
our  facilities  obviously  presented  problems 
in  efficiently  carrying  out  our  duties,  as  well 
as  in  Insuring  proper  sec\irlty. 

Now,  with  almost  all  of  our  operations 
consolidated  in  one  buUdlng.  we  can  save 
considerable  time,  labor  and  equipment.  We 
are  already  benefiting  from  a  smoother  flow 
of  paperwork  and  improved  conduct  of  of- 
fice procedures  so  essential  to  effective  man- 
agement. 

But  you  and  I  know  that  the  FBI  is  far 
more  than  the  buUdlng  it  occupies,  or  the 
equipment  that  aids  in  its  smooth  func- 
tionmg. 

People  give  life  and  energy  and  productive- 
ness to  any  organization,  and  I  consider  FBI 
people  special.  Through  the  years  the  FBI 
has  had  an  extra  dimension  of  distinction 
because  It  has  been  blessed  with  people  ot 
resolute  purpose  and  genuine  dedication. 

And  foremost  among  these  people  was  J. 
Edgar  Hoover. 

That  ia  why  I  feel  It  Is  so  appropriate  this 
building  has  been  named  In  his  honor.  Mr. 
Hoover's  drive  and  ability  have  stamped 
themselves  indelibly  on  the  FBI.  His  com- 
mitment to  the  Bureau  was  total — and  he 
gave  selflessly  of  his  energy  and  talent  to 
make  it  the  finest  organization  in  law  en- 
forcement. 

He  insisted  on  excellence  and.  because  he 
would  tolerate  nothing  less,  the  FBI  has 
traditionally  served  thU  country  with  effec- 
tiveness and  honor. 

Certainly,  Mr.  Hoover  recognized  the  chal- 
lenges confronting  the  FBI  In  fulfilling  Its 
obligations  to  the  American  people.  He  spoke 
of  the  "difficult  and  trying  days"  that  mark 
times  of  change  and  strew.  But  he  had  no 


hesitancy  In  asserthig  that  the  FBI  faced 
the  future  with  "confidence  and  determina- 
tion." 

I  can  assure  you  today  that  the  FBI  re- 
tains that  deep  sense  of  obligation  to  our 
citizens,  along  with  an  unfaUlng  spirit  of 
confidence  and  determination.  We  are  under 
no  Illusions  that  the  tasks  ahead  are  easy.  But 
we  wUl  not  shrug  off  our  responsibilities  In 
providing  fair  and  effective  enforcement  of 
the  law.  And  we  promise  to  be  good  stewards 
of  tills  buUdlng  as  we  strive  to  better  serve 
the  American  people. 

That  Is  our  pledge. 


THE  MIDDLE  EAST  AGREEMENT 

Mr.  EAGLETON.  Mr.  President,  when 
I  visited  Israel  last  month  people  with 
whom  I  met  invariably  described  what 
was  then  the  prospective  interim  Middle 
East  agreement  as  a  great  risk.  Some 
were  willing  to  take  that  risk;  others 
were  reluctant,  but  no  Israeli  I  talked 
to  was  enthusiastic  about  the  prospect. 
Congress  is  now  considering  that  com- 
plicated agreement  and  many  of  the 
same  worries  are  being  expressed,  but 
from  an  American  perspective. 

Without  doubt,  the  interim  agreement 
does  represent  a  risk  for  American  for- 
eign policy.  True,  we  will  not  have  to  live 
as  intimately  with  its  consequences  as 
will  Israel  and  Egypt.  But  still,  the  poli- 
cies, commitments,  and  what  Dr.  Kis- 
singer calls  "undertakings"  encompassed 
by  this  agreement  represent  a  major 
policy  investment  which  will  influence 
the  course  of  American  Middle  East 
strategy  for  years  to  come. 

In  efifect,  the  American  role  in  the 
Middle  East  will  shift  from  that  of  a 
somewhat  remote  arbiter  to  that  of  an 
active  participant — a  guarantor  of 
tomorrow's  status  quo,  even  a  financier 
of  that  condition,  not  only  for  Israel 
but.  for  the  first  time,  for  Egypt  as  well. 
Ill  this  sense,  the  200  American  techni- 
cians to  be  positioned  in  the  demili- 
tarized zone  symbolize  a  much  deeper 
involvement  than  their  mere  presence 
suggests. 

The  nature  of  that  involvement  has 
become  increasingly  clear  in  the  past  few 
weeks.  Unfortunately,  most  of  the  infor- 
mation on  which  I  bfise  my  judgments 
today — and  I  am  sure  that  this  is  true 
of  most  Members  of  Congress — come.s 
from  newspaijer  accounts  ratlier  than 
from  the  administration. 

Nevertheless,  the  documents  which 
have  appeared  in  the  press  expose  a 
complex  pattern  of  promises,  commit- 
ments and  undertakings,  as  well  as 
tliird-party  explanations  of  participant 
positions  on  sensitive  issues.  It  adds  up  to 
a  deepening  involvement  by  the  United 
States,  not  only  to  help  enforce  thu; 
agreement,  but  to  actively  participate  in 
determining  tlie  fate  of  the  entire  region. 
For  reasons  I  will  more  fully  explain 
later  I  support  this  initiative  as  the  best 
chance  we  have  to  influence  peace  in  the 
area.  But  a  number  of  the  recent  revela- 
tions about  tlie  agreement  desen-e  com- 
ment. 

In  my  view,  the  -nost  serious  item  con- 
tained in  these  documents  is  that  which 
commits  the  United  States,  in  case  of  a 
threat  against  Israel,  to  "consult 
promptly  with  the  Government  of  Lsrael 


with  respect  to  what  support,  diplo- 
matic or  otherwise,  or  assistance  it  can 
lend  to  Israel  in  accordance  with  its  con- 
stitutional practices." 

I  support  this  commitment  since  it 
merely  formalizes  a  longstanding  U.S. 
policy.  It  is  true,  however,  that  this  lan- 
guage, although  somewhat  vague  as  to 
the  nature  of  oui'  possible  assistance  to 
Israel,  is  similar  to  that  which  is  con- 
tained in  a  number  of  mutual  defense 
agreem"nts  and  treaties  to  which  we  are 
a  party.  It  would,  therefore,  be  a  much 
more  acceptable  procedure  to  involve 
Congress  in  the  take-off,  even  though  by 
the  actual  wording  of  the  section  we 
would  reserve  our  prerogative  to  author- 
ize our  actual  involvement  in  hostilities. 
Tlie  phrase  "in  accordance  with  its  con- 
stitutional practices"  preserves  Congress 
constitutional  right  to  authorize  our 
actual  participation  in  war,  although  it 
would  not  necessarily  preclude  executive 
branch  diplomatic  initiatives. 

Although  it  is  a  matter  which  will  be 
considered  much  later,  I  would  like  to 
register  my  disapproval  of  that  section 
which,  at  least  by  inference,  indicates  a 
positive  response  to  an  Israeli  request  to 
purchase  the  Pershing  missile.  I  realize, 
of  course,  that  this  section  simply  com- 
mits the  United  States  and  Israel  to 
study  Israel's  military  requirement  for 
this  weapon  and  that,  despite  the  phrase- 
ology "with  the  view  to  givuig  a  positive 
response,"  Congress  may  reject  the 
request. 

I  cannot  understand,  however,  wliy  it 
remains  necessary  for  our  Government 
to  continue  the  charade  which  insists 
that  these  weapons  can  be  used  effec- 
tively for  conventional  purposes. 

If  the  more  accurate  Pershing  II  ever 
leaves  the  drawing  board,  it  will  still  be 
an  implausible  conventional  weapon.  Our 
own  military,  as  prone  to  waste  as  it  is. 
would  never  contemplate  using  what 
would  have  to  be  a  small  conventional 
warhead  on  a  Pershing  which,  even  when 
Improved,  would  be  several  times  less 
accurate  tlian  other  available  dellveiy 
systems. 

It  should  be  pointed  out  that  1  kilo- 
gram of  nuclear  explosive  is  equal  in 
energy  to  20,000  tons  of  TNT.  Witli  thLs 
weight  ratio  in  mind,  no  one  in  our  Pen- 
tagon has  contemplated  using  even  the 
improved  Pei-shing  with  anything  other 
than  a  tactical  nuclear  warhead — a  war- 
head whose  devastating  impact  makes  up 
for  the  inherent  inaccm-acy  of  the  mis- 
sile. In  fact,  we  do  not  have  a  gi-ound-to- 
ground  ballistic  missile  or  rocket  in  our 
inventory  which  Ls  armed  with  a  conven- 
tional warhead. 

The  Israeli  Govemm«?nt  feels  tliat  it 
needs  a  psychological  offset  to  the  So\iet 
SCUD  missile  which  is  now  in  Arab  in- 
ventories in  great  numbers.  This  attitude 
is  an  understandable  reaction  to  the  in- 
troduction of  the  SCUD,  which  repre- 
sents virtually  the  only  Arab  weapon 
that  can  penetrate  Israeli  air  space  to  hit 
population  centers. 

But  there  are  more  effective  and  more 
utilitarian  systems  available  than  Per- 
shing to  deter  a  SCUD  attack.  A  Pershing 
might  be  modified  to  deliver  as  much  as 
a  ton  of  conventional  explosives  with 
limited  accuracy.  But  an  F-4  or  F-15  can 
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deliver  several  tons  In  the  most  accurate 
manner  possible  and  still  have  other  mil- 
itary uses. 

I  do  not  question  the  pledge  of  the 
Isi-aell  Government  not  to  be  the  first  to 
introduce  nuclear  weapons  into  the  Mid- 
dle East.  If  I  felt  that  the  Pershing  was  a 
meaningful  deterrent  against  the  SCUD, 
I  would  support  it  despite  its  obvious 
adaptability  for  nuclear  use.  But  I  see  no 
benefit  in  introducing  a  weapon  into  the 
area  whose  only  psychological  impact  is 
Uable  to  be  one  which  will  diminish,  on 
the  Arab  side,  the  very  confidence  the 
Interim  agreement  is  designed  to  en- 
gender. 

Congress  has  been  a.sked  to  approve 
the  introduction  of  200  American  tech- 
nicians into  the  Sinai  demilitarized  zone. 
Initially  this  proposal  caused  many  to 
Invoke  memories  of  the  first  advisers  we 
sent  to  Vietnam.  This  is  an  inaccurate 
analogy. 

The  civilian  technicians  we  will  send 
to  the  Sinai  will  be  there  at  the  request 
of  Egypt  and  Israel.  And  their  Job  will 
be  to  monitor  an  armistice,  not,  as  in 
Vietnam,  to  help  one  side  wage  war 
against  another. 

I  asked  Prime  Minister  Rabin  about 
using  Americans  In  the  demilitarized 
zone  during  a  visit  I  made  to  Israel  In 
August  just  prior  to  Secretary  Kissinger's 
shuttle.  He  assiu-ed  me  that  his  govern- 
ment did  not  see  the  Americsm  presence 
as  a  tripwire  to  guarantee  our  participa- 
tion in  a  conflict.  He  insisted  that  Israel 
would  continue  to  fight  its  own  wars. 

The  motivation,  shared  by  both  Egypt 
and  Israel,  to  involve  American  tech- 
nicians is  a  positive  one.  No  other  nation 
has  the  prestige  and  influence  over  the 
parties  that  the  United  States  does.  Both 
Egypt  and  Israel  agree  that  the  other 
side  would  be  reluctant  to  ask  the  United 
States  to  withdraw.  This  same  reluc- 
tance, it  was  felt  In  Israel,  would  not 
eodst  If  the  United  Nations  force  alone 
were  in  the  zone. 

Mr.  President,  the  question  of  the  200 
technicians  is  only  one  Important  asi>ect 
of  this  agreement.  Yet  It  is  the  only 
aspect  which  Congress  has  been  asked  to 
endorse.  While  even  this  administration 
Initiative  is  to  be  welcomed,  it  hias  be- 
come clear  that  Congress  cannot  in  good 
conscience  endorse  this  proposal  without 
a  pubUc  exposition  of  the  rest  of  the 
Iceberg. 

Our  foreign  iwUcy  initiatives  have  suf- 
fered for  too  long  because  of  pubUc  cyni- 
cism over  excessive  secrecy.  TTils  agree- 
ment will  commit  the  United  States— 
financially,  diplomatically,  and  even 
militarily — for  years  to  come.  And  I  want 
my  constituents  to  know  just  exactly 
what  it  is  that  I  am  voting  for. 

First,  with  respect  to  the  legal  obliga- 
tions of  the  adminlstxation,  all  of  the 
so-called  secret  agreements  must  be 
transmitted  to  Congress  imder  the  Case 
Act.  That  law  requires  the  Secretary  of 
State  to  "transmit  to  the  Congress  the 
text  of  any  international  agreement  *  ♦  • 
to  which  the  United  States  1^  a  party 
•  •  •  within — sixty  days." 

The  most  complete  interpretation  of 
tliat  law  that  I  bave  seen,  ironically, 
comes  from  an  internal  executive  branch 
document — a  letter  from  Acting  Secre- 


tary of  State  Kenneth  Rush  dated  Sep- 
tember 6,  1973.  to  all  Government  agen- 
cies instructing  them  as  to  the  execution 
of  the  law.  That  letter  stated  in  part: 

.  .  .  neither  tbe  form  in  which  an  agree- 
ment te  expressed  nor  the  fart  that  an  agree- 
ment 18  of  a  subordinate  or  Implementing 
character  In  Itself  removes  the  agreement 
from  tbe  requirements  of  the  .  .  .  law  .  .  . 

Secretai-y  Kissinger  has  told  me  that 
he  agrees  with  that  interpretation,  so  I 
trust  that  he  has  fully  complied  with  re- 
spect to  the  ciu*rent  agreement  by  trans- 
mitting any  letter,  memorandum  of  con- 
versation or  docimient  containing  an 
agreement  to  the  appropriate  congres- 
sional committees. 

A  more  important  issue  now,  it  seems 
to  me,  is  whether  what  Dr.  Kissinger 
calls  the  "undertakings"  of  ovu-  Govern- 
ment will  be  made  public  by  the  State 
Department  and  whether  they  will  be 
approved  by  Congress. 

These  may  seem  to  be  moot  points 
now  that  virtually  all  of  the  secret  im- 
dertaklngs  have  appeared  in  the  press. 
But  that  is  not  the  case.  Until  the  execu- 
tive branch  acknowledges  responsibility 
for  these  agreements  and  imtll  Congress 
can  debate  them  on  the  basis  of  of&cially 
received  and  released  data,  our  system 
will  not  be  able  to  work  its  will  to  en- 
dorse them.  And  If  they  remain  secret 
and  unendorsed,  there  Is  a  greater  likeli- 
hood that  they  will  be  disavowed  by 
future  Presidents  and  future  Congresses. 

In  principle,  I  support  full  disclosure 
of  these  undertakings.  I  feel  strongly 
that  any  direct  undertaking  by  the  U.S. 
Government  must  be  made  public. 

But,  according  to  the  Secretary  of 
State,  the  American  participation  in  the 
Sinai  negotiations  has  not  always  taken 
the  form  of  what  I  would  call  a  "direct" 
undertaking.  In  some  cases  we  have  sim- 
ply commimicated  understandings  and 
offered  third-party  interpretations  of 
various  portions  of  the  agreement.  Some 
of  these  Indirect  Tmdertaklngs  are  un- 
doubtedly sensitive  and  should  not  be 
disclosed.  These  parts  of  the  agreement 
must  be  transmitted  to  Congress  under 
the  Case  Act,  but  should  not  necessarily 
be  made  public. 

What  the  world  must  know,  however, 
is  that  the  United  States  cannot  be  bound 
by  any  agreement  that  has  not  been 
made  pubUc  and  approved  by  Congress. 
As  one  Member  of  this  body,  therefore, 
I  urge  that  the  direct  undertakings  of  our 
Government  be  made  public  In  some 
form  and  that  Congress  be  given  the  op- 
portimity  to  vote  on  them.  If  the  admin- 
istration should  choose  to  reword  a  par- 
ticular undertaking,  then  the  foreign 
government  Involved  should  understand 
that,  legally,  the  United  States  endorses 
only  that  form  approved  by  Congress. 

The  exact  wording  of  the  undertakings 
of  oiir  Government  should  obviously  be 
woi*ed  out  between  the  appropriate 
committees  and  the  administration.  I 
understand  that  a  currently  circulating 
draft  is  unacceptable  to  many  on  the 
Foreign  Relations  Committee  and  that 
changes  will  be  made.  I  am  hopeful  that 
this  process  will  result  In  as  full  a  dis- 
closure as  possible. 

Mr.  President,  no  area  of  the  world  is 
potentially  more  volatile  and  dangerous 


than  the  Middle  East.  It  Is  now  generally 
conceded  that  a  renewal  of  war  In  that 
area  could  quickly  become  a  nuclear  con- 
frontation. 

In  this  context,  the  administration  had 
no  choice  in  my  opinion  but  to  try  to 
defuse  the  tension.  By  reaching  this  In- 
terim settlement  the  likelihood  of  war 
has  been  diminished.  Certainly  Sjrria  will 
be  much  less  likely  to  attack  Israel  know- 
ing that  Eg>T3t  will  not  join  the  effort  on 
the  western  front. 

Even  more  importantly,  however,  this 
agreement  provides  a  unique  opportunity 
for  cooperation  between  Israel  and  an 
Arab  state.  The  major  obstacle  to  an 
overall  settlement  is  the  complete  lack  of 
confidence  between  Israel  and  Its  Arab 
neighbors.  I  have  often  differed  with 
Secretary  Kissinger,  but  I  agree  with 
his  assessment  that  discussion  of  the 
complex  issues  involved  in  an  overall 
settlement  "was  futile  imtil  a  minimum 
of  confidence  had  been  established." 

There  are,  of  course,  risks  Involved  in 
this  approach.  The  United  States  clearly 
risks  becoming  the  guarantor  of  nothing 
more  than  a  stalemate.  If  that  occurs, 
then  we  will  become  the  scapegoat  for 
all  sides,  with  the  Soviet  Union  standing 
in  the  wings  ready  to  pick  up  the  pieces. 

Former  Under  Secretary  of  State 
George  Ball,  who  has  criticized  the  step- 
by-step  approach  In  Newsweek  magazine, 
goes  to  the  heart  of  the  problem  when 
he  says  "time  Is  worth  buying  only  if  it 
works  on  the  side  of  peace." 

Mr.  Ball  has  expressed  his  doubts  that 
we  can  turn  this  agreement  into  move- 
ment toward  the  final  peace.  I  share 
some  of  his  concerns,  but  I  am  willing 
to  take  the  chance  that  we  can  use  the 
time  we  will  buy  with  this  agreement  to 
create  the  confidence  necessary  on  both 
sides  to  move  toward  peace.  While  that 
is  an  uncertain  prospect,  I  feel  that  the 
risk  of  doing  nothing  was  Infinitely 
greater. 

Mr.  Presidsnt.  I  ask  unanimous  con- 
sent that  a  summary  of  "secret  agree- 
ments" based  on  current  press  accounts 
of  the  Slnal  Accord  prepared  for  me 
by  the  Library  of  Congress  be  printed  In 
the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  In  the  Rbcord, 
as  follows: 

[From   the   Library   of   Congre&s,   Congres- 
sional Research  Service) 

A  SUMMAaT  OF  TBX  REPOKTED  "SKXXT  AGSBE- 
MKMTS"  BETWKBN  TH*  VtrOTB  STATBS, 
ISKAKL,  AND  EGYPT  SCBSSQDXlfT  TO  THE 
EOTPTIAK-ISRAKU  DlSENGACESCZMTT  ACRZK- 
MKNT  OF  1075 

(By  Susan  M.  Mowle,   Analyst  in  Interna- 
tional Relations,  Foreign  Affairs  Division) 
The  following  is  based  on   current  pre-sa 
accounts  and  not  on  offlclal  documents. 

At  the  time  of  the  signing  of  the  1975 
Egyptian-Israeli  Disengagement  Agreement 
of  1976  in  Geneva  on  September  4,  1975,  there 
was  widespread  press  speculation  to  the 
effect  that.  In  addition  to  the  Accord  and 
Annex,  which  were  made  public,  and  the 
United  States  proposal  for  the  establishment 
of  an  early  warning  system  In  the  buffer  zone, 
tbe  overall  agreement  also  Included  secret 
understandings  between  the  United  States, 
Israel,  and  Egypt  which  contained  commit- 
ments with  regard  to  foreign  aid  and  other 
matters.  On  September  16  and  17.  1975,  The 
Washington  Post  and  The  New  York  Times 
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published  the  alleged  texts  of  three  such 
secret  agreements.  According  to  The  New 
Tork  Times,  the  texts  were  made  avaUable 
by  columnist  Jack  Anderson  and  were 
authenticated  by  offlcUls  who  have  seen  the 
originals.  The  first  document  Is  entitled 
"Memorandum  Agreement  Between  Israel 
and  the  United  States."  The  second  Is  en- 
titled "Assurances  From  the  United  States 
Government  to  Israel,"  which  augments  the 
first  document's  aid  provisions.  The  third  Is 
entitled  "Assurances  from  the  United  States 
Oovemment  to  Egypt."  According  to  press 
reports,  there  may  be  oiher  such  secret 
agreements. 

I.   SUMMARY   OF  "MEMORANDUM    OK   AGREEMENT 
BETWEEN   THE   UNITED   STATES   AND   ISRAEL' 

1.  The  United  States  will  make  every  effort 
to  be  responsive  to  Israels  long  term  defense, 
energy,  and  economic  needs,  subject  tn 
congressional  approval. 

2.  The  United  States  and  Israel  will  period- 
ically consxUt  on  Israel's  long-term  mUltary 
supply  needs;  and  beginning  with  the  1976 
request,  the  United  States  wUl  view  sym- 
pathetically LsraeVs  request  for  advanced 
weapons. 

3.  In  the  event  that  Israel  cannot  meet  her 
oil  requirements  through  normal  procedures, 
the  United  States  agrees  that  for  the  next 
five  years  It  wUl : 

(a)  sell  and  help  ship  oil  to  Israel  If  United 
States  reserves  permit  or; 

(b)  if  the  United  States  Itself  faces  an  oil 
embargo.  It  wUl  make  oU  av.-vllable  for  pur- 
chase In  accord  with  the  International  En- 
ergy Agency  conservation  and  allocation  for- 
mula, as  applied  by  the  United  States  Oov- 
ernment. 

4.  The  Administration  will  request  Con- 
gress to: 

(a)  take  Into  account  Israel's  oil  Import 
requirements  In  determining  the  overall 
Israeli  aid  figures; 

(b)  In  determining  total  aid  to  Israel,  take 
Into  account  Israel's  extra  expenditure  to 
replace  the  oU  derived  from  the  Slnal  wells 
which  are  to  be  returned  to  Egypt; 

(c)  make  available  fimds  for  the  construc- 
tion of  storage  faculties  to  enable  Israel  to 
increase  her  supply  of  oU  reserves  to  one 
year's  need  within  the  next  four  years. 

5.  The  United  States  wUl  not  expect  Israel 
to  Implement  the  Agreement'  untU  Egypt 
permits  the  passage  of  Israeli  cargo  through 
the  Suez  Canal  to  and  from  Israeli  ports. 

6.  The  United  States  agrees  that  the  next 
agreement  with  Egypt  .should  l>e  a  final  peace 
agreement. 

7.  The  United  States  will  consult  with 
Israel  on  remedial  action  by  the  United 
States  In  the  case  of  an  Egyptian  violation  of 
any  of  the  provisions  of  the  Agreement. 

8.  The  United  States  wUl  veto  any  Security 
Council  resolution  which  would  adversely 
affect  the  Agreement. 

9.  The  United  States  wUl  seek  to  prevent 
efforts  by  others  to  consider  proposals  detri- 
mental to  Israeli  interests. 

10.  In  the  event  of  a  threat  to  Israel's  se- 
curity by  a  world  power  "the  United  States 
will  in  the  »vent  of  such  threat  consult 
promptly  with  the  government  of  Israel  with 
respect  to  what  support,  diplomatic  or  other- 
wise, or  assistance  It  can  lend  to  Israel  In  ac- 
cordance with  its  constitutional  practices." 

11.  The  United  States  and  Israel  wiU  con- 
clude the  contingency  plan  for  an  emergency 
military  supply  operation,  if  possible  within 
two  months  of  the  signing  of  this  dociunent. 

12.  It  is  the  United  States  view  that  Egyp- 
tian commitments  under  the  Egypt-Israeli 
Agreement  are  not  conditional  upon  any  de- 
velopments between  Arab  States  and  Israel. 


13.  The  United  States  shares  Israel's  view 
that  negotiations  with  Jordan  are  to  be  di- 
rected toward  an  overall  peace  settlement. 

14.  The  United  States  regards  the  Straits 
of  Bab-el-Mandeb  and  the  Strait  of  Gibraltar 
as  International  waterways  and  supports 
Israel's  passage  through  the  straits  as  well  as 
freedom  of  flight  over  the  straits  and  the  Red 
Sea. 

15.  The  Agreement  will  remain  binding 
even  if  the  U.N.  forces  are  withdrawn  with- 
out the  prior  agreement  of  Egypt,  Israel,  and 
United  States  and  even  If  no  subsequent 
agreement  has  been  reached. 

16.  The  Agreement  will  not  take  effect  be- 
fore the  United  States  Congress  approves  the 
U.S.  role  In  connection  with  sxnvelUance  and 
observation  functions. 

It.     SUMMARY     OF    "AS-SURANCf  8    FROM    THE 
TtNrrED   STATES   GOVERNMENT   TO   ISRAEL" 

The  United  States  will  continue  to  supply 
Israel  with  advanced  t\-pe8  of  equipment, 
such  as  the  F-16  aircraft,  and  the  Adminis- 
tration agrees  to  undertake  a  joint  study  of 
sophisticated  military  items,  including  the 
Pershing  ground-to-ground  missiles  with 
conventional  warheads,  with  a  view  to  giving 
a  positive  response. 

111.  summary  of  "asstjrances  irom  the 
United  States  Government  to  Egypt" 

1.  I'he  United  States  intends  to  make  a 
.sei if.us  effort  to  bring  about  fxuther  negotia- 
tions between  Syria  and  Israel. 

2.  In  the  event  of  a  violation  of  the  Agree- 
ment by  Israel,  the  United  States  wUl  consult 
with  Egypt  about  possible  remedial  action  by 
the  United  States. 

3.  The  United  States  will  provide  vechnical 
assistance  to  Egypt  for  the  Egyptian  early- 
warning  station. 


'  Agreement,  when  capitalized,  refers  to  the 
Egyptian-Israeli  Disengagement  Agreement 
of  1976  signed  on  Septasnber  4,  1976,  and  In- 
cluded the  Accord  and  Annex. 


[From  the  'Washington  Post,  Sept.  16,  1975 1 
Text  of  United  Statbs-Isbael  Memorandum 

Following  Is  tbe  text  of  the  Memorandum 
of  Agreement  between  the  United  States  and 
Israel,  which,  according  to  diplomatic 
sources,  was  signed  by  Secretary  of  State 
Henry  A.  Kissinger  and  Israeli  Foreign 
Minuter  Yigal  Allon  on  Sept.  1: 

Tbe  United  States  recognizes  that  the 
Egypt-Israel  Agreement  Initialed  on  Sept.  l, 
1975  (hereinafter  referred  to  as  the  Agree- 
ment), entailing  the  withdrawal  from  vital 
areas  in  Sinai  constitutes  an  act  of  great  sig- 
nificance on  Israel's  part  in  the  pursuit  of 
final  peace.  That  Agreement  has  full  United 
States  support. 

I.  united  states-Israel  assurances 

1 .  The  United  States  government  wUl  make 
every  effort  to  be  fully  responsive,  within 
the  limits  of  its  resources  and  congressional 
authorization  and  appropriation,  on  an  on- 
going and  long-term  basis  to  Israel's  military 
equipment  and  other  defense  requirements, 
to  its  energy  requirements  and  to  Its  eco- 
nomic needs.  The  needs  specified  In  Para- 
graphs 2,  3  and  4  below  shall  be  deemed 
eligible  for  Inclusion  within  the  annual  total 
to  be  requested  In  FY  '76  and  later  fiscal 
years. 

2.  Israel's  long  term  military  supply  needs 
from  the  United  States  shall  be  the  subject 
of  periodic  consultations  between  represent- 
atives of  the  U.S.  and  Israeli  defense  estab- 
lishments, with  agreement  reached  on  spe- 
cific items  to  be  included  in  a  separate  U.S.- 
Israell  memorandvun.  To  this  end,  a  joint 
study  by  military  experts  wUl  be  undertaken 
within  three  weeks.  In  conducting  this  study, 
which  will  Include  Israel's  1976  needs,  the 
United  States  will  view  Israel's  requests  sym- 
pathetically. Including  Its  request  for  ad- 
vanced and  sophisticated  weapons. 

3.  Israel  will  make  Its  own  Independent 
arrangements  for  oU  supply  to  meet  Its  re- 
quirements through  normal  procedures.  In 
the  event  Israel  Is  unable  to  sectire  Its  needs 
in  this  way,  the  United  States  government, 


upon  notification  of  this  fact  by  the  govern- 
ment of  Israel,  wUl  act  as  follows  for  five 
years,  at  tbe  end  of  which  pm-iod  either  side 
can  terminate  this  arrangement  on  one 
year's  notice. 

(a)  If  the  oU  Israel  needs  to  meet  all  its 
normal  requirements  for  domestic  consump- 
tion Is  unavailable  for  purchase  in  circum- 
stances where  no  quantitative  restrictions 
exist  on  the  ability  of  the  United  States  to 
procure  oU  to  meet  its  normal  requirements, 
the  United  States  government  will  promptly 
make  oil  available  for  purchase  by  Israel  to 
meet  all  of  the  aforementioned  normal  re- 
quirements of  Israel.  If  Israel  Is  unable  to 
secure  the  necessary  means  to  transport  such 
oil  to  Israel,  the  United  States  government, 
will  make  every  effort  to  help  Israel  secure 
the  necessary  means  of  transport. 

(b)  If  the  oil  Israel  needs  to  meet  all  of 
its  normal  requirements  for  domestic  con- 
sumption is  unavailable  for  purchase  in  clr- 
cunvitances  where  quantitative  restrictions 
through  embargo  or  otherwise  also  prevent 
the  Umted  States  from  procuring  oil  to  meet 
normal  requirements  the  United  States  gov- 
ernment will  promptly  make  oU  available 
for  purchase  by  Israel  In  accordance  with 
the  International  Energy  Agency  conserva- 
tion and  allocation  formula  as  applied  by 
the  United  States  government,  in  order  to 
meet  Israel's  essential  requirements.  If  Is- 
rael is  unable  to  secure  the  necessary  means 
to  transport  suc-h  oU  to  Israel,  the  United 
States  government  will  make  every  effort  to 
help  Israel  secure  the  necessary  means  of 
transport. 

Israeli  and  U.S.  experts  will  meet  annually 
or  more  frequently  at  the  request  of  either 
party,  to  review  Israel's  continuing  oil  re- 
qulrenient. 

4.  In  order  to  help  I.'^rael  meet  ItH  energy 
needs,  and  as  part  of  the  overall  aimual 
flgtire  in  Paragraph  1  above,  the  United 
States  agrees: 

(a)  In  determining  the  overall  annual 
figure  which  will  be  requested  from  Con- 
gress, the  United  States  government  will 
give  special  attention  to  Israel's  oU  Import 
requirements  and,  for  a  period  as  determined 
by  Article  3  above,  will  take  into  account 
in  calculating  that  figure  Israel's  additional 
exp>endltures  for  the  import  of  oU  to  replace 
that  which  would  have  ordinarily  oome  from 
Abu  Rudels  and  Ras  Sudar  (4.5  million  tou> 
in  1975). 

(b)  To  ask  Congress  to  make  available 
funds,  the  amount  to  be  determined  by  mu- 
tual agreement,  to  the  government  of  Israel 
necessary  for  a  project  for  the  construction 
and  stocking  of  the  oU  reserves  to  be  stored 
in  Israel,  bringing  storage  reserve  capacity 
and  resen'e  stocks  now  standing  at  approx- 
imately six  months,  up  to  one  year's  need 
at  the  time  of  the  completion  of  tbe  project. 
Tbe  project  will  be  implemented  within  four 
years.  The  construction,  operation  and  fi- 
nancing and  other  relevant  questions  of  tbe 
project  will  be  the  subject  of  early  and  de- 
tailed talks  between  the  two  governments. 

5.  The  United  States  government  will  not 
expect  Israel  to  begin  to  implement  the 
Agreement  before  Egypt  fiUfllls  its  undertak- 
iitg  under  the  January,  1974,  Disengagement 
Agreement  to  permit  passage  of  all  Israeli 
cargoes  to  and  from  Israeli  port*  through  the 
Suez  Canal. 

6.  The  United  States  government  agrees 
with  Israel  that  the  next  agreement  with 
Egypt  should  be  a  final  peace  agreement. 

7.  In  case  of  an  Egyptian  violation  of  any 
of  the  provisions  of  the  Agreement,  tbe 
United  States  government  is  prepared  to 
consult  with  Israel  as  to  the  significance  of 
the  violation  and  possible  remedial  action 
by  the  United  States  government. 

8.  The  United  States  government  will  vote 
against  any  Security  Council  resolution 
which  in  its  judgment  affects  or  alters  ad- 
versely the  Agreement. 
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9.  The  United  States  goTemment  will  not 
join  In  and  Will  seek  to  prevent  efforts  by 
others  to  bring  about  consideration  of  pro- 
posals which  It  and  Israel  agree  are  detri- 
mental to  the  Interests  of  Israel. 

10.  In  view  o<  the  long-standing  U.S. 
commitment  to  the  svirvival  and  security  of 
Israel,  the  United  States  government  will 
view  with  particular  gravity  threats  to  Is- 
rael's security  of  sovereignty  by  a  world 
power.  In  support  of  this  objective,  the 
United  States  government  will  In  the  event 
of  such  threat  consult  promptly  with  the 
government  of  Israel  with  respect  to  what 
support,  diplomatic  or  otherwise,  or  assist- 
ance It  can  lend  to  Israel  In  accordance  with 
its  constitutional  practices. 

11.  The  United  States  government  and  the 
government  of  Israel  will,  at  the  earliest  pos- 
sible time,  and  If  possible,  within  two  months 
after  the  signature  of  this  docxunent,  con- 
clude the  contingency  plan  for  a  military 
supply  oi>eratlon  to  Israel  in  an  emergency 
situation. 

12.  It  Is  the  United  States  government's  po- 
sition that  Egyptian  conunltments  under  the 
^ypt-Israel  Agreement,  Its  Implementation, 
validity  and  duration  are  not  conditional 
upon  any  act  or  developments  between  the 
other  Arab  states  and  Israel.  The  United 
States  government  regards  the  Agreement  as 
standing  on  its  own. 

13.  The  United  States  government  shares 
the  Israeli  position  that  under  existing  po- 
Utlcal  circumstances  negotiations  with  Jor- 
dan will  be  directed  toward  an  overall  peace 
settlement. 

14.  In  accordance  with  the  principle  of 
freedom  of  navigation  on  the  high  seas  and 
free  and  unimpeded  passage  through  and 
over  straits  connecting  international  waters, 
the  United  States  government  regards  the 
Straits  of  Bab-el-Mandeb  and  the  Strait  of 
Gibraltar  as  international  waterways.  It  will 
support  Israel's  right  to  free  and  unimpeded 
passage  through  such  straits.  Similarly,  the 
United  States  government  recognizes  Israel's 
right  to  freedom  of  flights  over  the  Red  Sea 
and  such  straits  and  will  support  diplo- 
matically the  exercise  of  that  right. 

15.  In  the  event  that  the  United  Nations 
Kmergency  Force  or  any  other  United  Na- 
tions organ  is  withdrawn  without  the  prior 
agreement  of  both  parties  to  the  Egypt-Israel 
Agreement  and  the  United  States  before  this 
Agreement  Is  superseded  by  another  agree- 
ment. It  Is  the  United  States  view  that  the 
Agreement  shall  remain  binding  In  all  Its 
parts. 

16.  The  United  States  and  Israel  agree  that 
signature  of  the  Protocol  of  the  Egypt-Israel 
Agreement  and  its  full  entry  into  effect  shall 
not  take  place  before  approval  by  the  United 
States  Congress  of  the  U.S.  role  In  connec- 
tion with  the  surveillance  and  olxservatlon 
functions  described  in  the  Agreement  and  Its 
Annex.  The  United  States  has  Informed  the 
govsrnment  of  Israel  that  it  has  obtained  the 
government  of  Egypt  agreement  to  the  above. 

n.  SBCRT  ABUBMUUIC  Olf  AKMS  ASSISTAIfCZ 

PVsUowlng  Is  the  text  of  the  secret  adden- 
d\im  to  the  Memorandum  of  Agreement  be- 
tween the  United  States  and  Israel: 

On  the  question  of  military  and  economic 
assistance  to  Israel,  the  following  conveyed 
by  the  U.S.  to  Israel  augments  what  the 
Memorandum  of  Agreement  states. 

The  United  States  Is  resolved  to  continue 
to  maintain  Israel's  defensive  strength 
through  the  supply  of  advanced  types  of 
eqtilpment.  such  as  the  P-I8  aircraft.  The 
United  States  government  agrees  to  an  early 
meeting  to  undertake  a  Joint  study  of  high 
technology  and  sophisticated  Items,  Inclvid- 
Ing  the  Pershing  ground-to-ground  nUsslles 
with  conventional  warheads,  with  tbs  view 
to  giving  a  positive  response.  The  U.S.  ad- 
ministration will  submit  annually  for  ap- 
proval by  the  U.S.  Congress  a  request  for 
military  and  economic  assistance  in  order  to 


help   meet   Israel's   economic   and   military 
needs. 

in.  ASStTSAirCES  TO  EOTPT 

1.  The  United  States  Intends  to  make  a 
serious  effort  to  help  bring  about  further  ne- 
gotiations between  Syria  and  Israel,  In  the 
first  Instance  through  diplomatic  channels. 

2.  In  the  event  of  an  Israeli  violation  of 
the  agreement,  the  United  States  Is  prepared 
to  consult  with  Egypt  as  to  the  significance 
of  the  violation  and  possible  remedial  action 
by  the  United  States. 

3.  The  United  States  will  provide  technl- 
coX  asslstSLUce  to  Egypt  for  the  Egyptian 
early-wamlng  station. 


SIX  DURABLE  ECONOMIC  MYTHS 

Mr.  FANNIN.  Mr.  President,  Washing- 
ton and  much  of  the  remainder  of  the 
country  operate  under  a  number  of 
myths,  some  old,  some  new.  It  is  true  that 
certain  eras  in  our  Nation's  history  have 
allowed  sufficient  room  for  people  to 
find  comfort  in  various  and  sundry 
myths. 

We  presently  are  not  living  in  one  of 
those  eras.  Our  coimtry's  many  problems 
require  that  we  confront  reality,  what- 
ever it  may  be.  Economic  myths  are  par- 
ticularly unwelcome  today. 

Mr.  President,  Prof.  Peter  F.  Drucker, 
Clarke  Professor  of  Social  Sciences  at 
Claremont  graduate  school,  published  an 
article  in  the  September  16,  1975  issue 
of  the  WaU  Street  Journal  entitled  "Six 
Durable  Economic  Myths."  These  myths 
include:  first,  that  we  face  several  years 
of  high  unemployment;  second,  that  we 
can  restore  high  economic  activity  by 
stimulating  consumer  demand  in  the 
auto  and  housing  industries;  third,  that 
we  consciously  practice  planned  obsoles- 
cence of  products;  fourth,  that  there  Is  a 
tendency  towards  oversaving  in  our  so- 
ciety; and  fifth,  that  the  corporate  in- 
come tax  is  a  tax  on  the  "rich"  and  on 
the  "fat  cats." 

Mr.  Drucker  dissuades  belief  In  each  of 
these  myths  with  clarity  and  conviction. 
Unfortunately,  some  of  the  myths  have 
been  made  the  central  theme  of  famiUar 
"causes"  and  are  likely  to  be  dragged 
along  even  further  until  the  American 
voter  calls  a  halt  to  these  false  vilifica- 
tions. 

Mr.  President,  I  would  like  to  share  the 
text  of  Mr.  Drucker's  article  with  my  col- 
leagues. I  ask  imanimous  consent  that 
this  article  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal,  Sept.  16. 

1975) 

Six  DtmABUE  Economic  Myths 

(By  Peter  P.  Drucker) 

There  Is  a  great  deal  of  talk  today  about 
changes  that  are  taking  place  In  the  steuc- 
ttira  of  the  American  economy.  But  our  po- 
litical rhetoric  and  our  economic  policies  are 
dominated  by  myths  about  this  structure 
rather  than  by  the  structural  realities  them- 
selves. 

In  particular  there  are  six  such  myths,  be- 
lieved by  almost  everyone  but  completely 
at  odds  with  the  realities  of  the  American 
economy. 

The  first  of  these  Is  the  belief,  shared  by 
practlcaUy  all  economists  as  far  as  I  can 
see,  that  we  face  long  years  of  high  \mem- 
ployment,  even  if  the  economy  returns  to 
"normal." 


This  simply  does  not  jibe  with  our  popu- 
lation figures.  Beginning  no  later  than 
1977,  we  face  a  very  sharp  drop  In  the  num- 
ber of  young  entrants  Into  the  labor  force, 
the  result  of  the  "baby  bust"  that  began 
In  1960  and  that  lowered  the  birth  figures 
by  25%  or  more  wtlhln  a  very  short  period. 
At  the  same  time,  for  at  least  another  lo 
years,  the  number  of  people  who  reach  re- 
tirement age  will  still  go  up. 

Thus  we  face  long  years  of  a  diminishing 
labor  supply,  except  in  the  event  of  a  world- 
wide depression,  at  least  until  the  inld-906, 
which  Is  the  earliest  time  at  which  a  reversal 
In  the  birthrate  could  have  an  Impact  on  the 
size  of  the  labor  force.  President  Ford  In  bis 
Labor  Day  address  quoted  a  figure  of  95  mil- 
lion people  who  will  have  to  have  Jobs  in 
1985.  But  If  the  President  assumed  a  condi- 
tion of  o£BclaI  "full  employment" — or  4%  un- 
employed— In  that  future  year,  then  95  mll- 
llou  people  at  work  10  years  hence  are  hardly 
more  than  would  be  at  work  today  If  we  had 
4  Va  Instead  of  9  %  unemployment.  The  figure 
which  the  President  cited  as  an  Indication 
of  the  magnitude  of  labor  force  growth  turns 
out  to  include  no  labor  force  growth  whatso- 
ever. 

The  resulting  labor  tightness  will  not  be 
felt  equaUy  In  aU  areas.  Indeed,  the  area 
that  displayed  the  greatest  manpower  short- 
age In  the  '603  and  '60s — teaching  Jobs- 
will  continue  to  be  a  "labor  surplus"  area, 
again  becaxise  of  the  "baby  bust"  of  the  last 
decade.  This  may  explain  why  the  "experts," 
who  are  all,  or  nearly  all,  university  teachers 
foresee  a  continuing  labor  surplus  Instead  of 
the  reality  of  an  almost  certain  labor  short- 
age. 

The  second  myth  also  Is  closely  related  to 
demographics.  It  is  the  myth  that  we  can 
restore  high  economic  activity  by  "reviving" 
consumer  demand  for  the  two  ti-uly  de- 
pressed Industries  of  today — automobiles 
and  housing.  In  the  very  short  run  this 
pvunp-prlmlng  may  work.  For  anything 
longer,  say  three  years  or  so.  demand  In 
these  two  areas  wlU  be  low  and  decline,  na 
matter  what  economic  poUcles  we  pursue. 
The  demand  wUl  simply  not  be  there. 

THE    AGK   rACTOR 

We  have  known  for  50  year?,  ever  since 
Oeneral  Motors  made  its  basic  studies  in  the 
"208,  that  the  single  most  Important  factor 
In  the  demand  for  new  automobiles  in  the 
United  States  is  the  number  of  people  reach- 
ing the  age  at  which  they  get  their  drivers' 
licenses.  Of  course,  they  do  not,  as  a  rule,  buy 
new  cars  themselves.  They  buy  the  old  cars 
and  this  enables  the  former  owners  of  the  old 
cars  to  buy  new  cars.  And  the  number  of 
these  old  car  buyers,  beginning  In  the  next 
year  or  so,  will  go  down  by  25%  or  more  and 
will  remain  low  for  the  foreseeable  future. 

Similarly,  we  have  known  In  respect  to 
housing  that  it  Is  not  "family  formation" — 
that  is,  the  number  of  men  and  women  who 
marry  (or  otherwise  take  up  housekeeping)  — 
but  the  number  of  second  children  born, 
which  correlates  most  closely  with  demand 
for  new  residential  housing.  And  that  num- 
ber, too,  la  down.  All  that  can  be  done  by 
pumping  money  Into  housing  In  these  clr- 
ctmutances  Is  to  drive  up  the  price,  which,  I 
suspect,  has  been  the  only  effect  of  all  the 
governmental  housing  poUcles  all  along. 

We  are  not  "underhoused"  In  this  country. 
We  probably  have  too  large  a  stock  of  hous- 
ing, though,  of  course.  It  Is  not  all  In  the 
places  where  the  people  are  or  want  to  be. 
What  is  needed  Is  a  policy  that  enables  peo- 
ple to  maintain  the  value  of  existing  houses; 
whereas  most  of  our  present  poUcy,  begin- 
ning with  rent  control  and  oontlnalng  on  to 
the  exceedingly  high  interest  rates  for  bous- 
ing renewal,  has  the  oppoette  effect  and  l^^ 
consciously  or  not — meant  to  discourage  peo- 
ple from  malntalnli^  their  homes  and  to  en- 
courage them  to  aoqulre  at  build  a  new  one. 
And  that  cannot  work. 
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The  third  myth  la  that  deeply  engrained 
beUef  that  w«.  In  this  country  particularly, 
nractice  "planned  obeoleecenoe"  of  prod- 
ucts—and especially  of  automobUes.  What 
we  have  been  obsoletlng  and  rapidly  Is  the 
first  owner  of  a  car. 

The  American  automobile.  In  fact,  has  a 
longer  working  life,  measured  in  miles 
driven — the  only  sensible  yardstick — than 
any  other  automobile.  Indeed,  the  American 
s\'stem,  under  which  people  trade  In  their 
hW  car  after  a  year  or  two,  represents, 
without  being  planned,  the  most  effective 
form  of  "Income  distribution"  we  have  In 
thl.s  country — since  the  first  owner  pays 
about  tv.lce  as  much  per  mile  as  the  third 
owner  (if  you  Include  the  total  expenses) 
so  that  the  poorer  people  get  cars  in  excel- 
lent working  condition,  good  for  another 
50,000  miles,  at  a  substantially  lower  price 
than  the  lirst  owcer  paid  for  vl>at  l.s  essen- 
tially vanity. 

Assuming  a  new  car  price  of  $4,000,  the 
first  owner,  driving  an  average  of  10,000  miles 
a  ye?.r.  pays  28 ''3  cents  a  mile,  consisting  of  a 
loss  m  the  car's  value  of  $1,200  and  a  mileage 
cost  of  13  Vi  cents.  Tlie  second  owner,  paying^ 
$2,500  (the  dealer  taking  a  slight  loss  nor- 
mally) and  keeping  the  car  for  three  years, 
pays  20  cents  a  mile  (a  loss  on  the  car  of 
$2,000,  $500  In  repairs  and  13  >^  cents  a  mile) . 
The  third  and  final  owner,  who  pays  perhaps 
5700  and  drives  50,000  miles  after  which  the 
car  is  worthless,  pays  16  cents  a  mile. 

A  more  equitable  form  of  Income  distribu- 
tion has  never  been  designed.  The  car  Itself 
does  not  become  "obsolete";  on  the  contrary. 
It  keeps  going  on. 

My  fourth  myth  would  be  that  basic  belief. 
insraiaed  in  practically  all  of  our  economists 
today,  that  there  Is  in  the  American  econ- 
omy, or  in  any  other  developed  one,  a  tend- 
ency toward  "overFavlng." 

This  Is  largely  the  result  of  the  belief  that 
buying  a  house,  paying  Social  Security  or 
contributing  to  an  employee  retirement  fund 
Is  "saving."  But  these  are,  in  effect,  "transfer 
payments."  The  only  viable  definition  of 
"savings"  la  "fimds  which  are  available  to 
create  Jobs."  Housing  does  this  to  a  minimal 
extent  and  Social  Security  not  at  all.  Other 
key  private  pension  funds,  unless  raided  by 
Irresponsible  and  shiftless  elements  such  as 
have  shown  themselves  In  some  recent  union 
situations,  will  still  accumulate  capital  for  a 
few  more  years  before  their  pension  pay- 
ments equal  the  amounts  paid  In. 

Thus  the  savings  in  this  country  are  grossly 
"undersavings."  And  we  need  to  think 
through  how  to  stimulate  genuine  savings — 
that  is  how  to  form  capital  available  for  In- 
vestment In  productive  assets  (the  residen- 
tial home  Is  not  such  an  asset  by  the  way; 
It  Is  a  "durable  consumer  good") . 

TAXES    AKD    PENSIONS 

Fifth,  there  Is  the  general  belief  that  the 
corporation  income  tax  Is  a  tax  on  the  "rich" 
and  on  the  "fat  cats."  But  with  pension 
fxmds  owning  30%  of  American  large  busi- 
ness— and  soon  to  own  60% — ^the  corporation 
Income  tax.  In  effect,  eases  the  load  on  those 
In  top  Income  brackets  and  penalizes  the 
beneficiaries  of  pension  fxmds.  In  many  cases 
It  means  an  effective  tax  of  almost  60%  on 
the  retired  worker,  as  compared  with  the  15% 
or  less  that  he  Is  supposed  to  pay.  The  cor- 
poration Income  tax  has  become  the  most 
regressive  tax  In  our  system,  and  a  tax  on 
the  wage  earner  and  on  wages.  EUlmlnatlng  It 
would  probably  be  the  single  largest  step  we 
could  take  toward  greater  equality  of  In- 
comes in  this  country. 

Finally,  there  Is  the  nice  phony  figure,  be- 
lieved by  everybody  and  quoted  again  and 
again  that  the  top  6%  of  Income  earners 
(those  making  more  than  $30,000  or  $40,000 
a  year)  own  40%  of  the  personal  wesdth  of 
America.  It  Is,  of  course,  becoming  particu- 
larly popular  as  the  old  figure  of  "distribu- 
tion of  income"  no  longer  supports  those  who 
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tell  us  how  terribly  unequal  American  society 
Is. 

The  joker,  of  course.  Is  the  word  "per- 
sonal." Por  axe  single  greatest  asset  of  the 
typical  American  middle  and  working  class 
famUy,  its  future  contingent  claim  on  the 
pension  fund  of  the  employing  company,  Is 
not  "perstmal  wealth."  Nor  Is  It  "property." 
But  It  stirely  is  an  asset  and  increasingly 
worth  a  great  deal  more  than  the  family  home 
or  the  family  automobUe.  If  It  were  Included, 
and  it  Is  not  dUBcult  to  do  so  on  a  probability 
and  a  statistical  basis,  the  distribution  of 
wealth  in  this  country  would  show  a  remark- 
able and  progressive  equality  In  which  age 
rather  Uian  income  Is  the  factor  making  for 
inequality. 

This  adjustment  for  contingency  claims 
on  pension  funds  w^ould  show  that  the  top 
5'^f,  Income  earners  probably  own,  not  40% 
of  the  wealth  of  America  but  no  more  than 
10%.  Moreover,  translating  pension  expec- 
tations Into  today's  values,  about  60/^  of  the 
total  amount  of  future  pension  claims  is  held 
by  persons  In  the  $9,000  to  $20,000  wage 
bracket.  This  Is  by  far  their  biggest  asset. 
Yet,  sadly.  It  Is  an  asset  being  destroyed  very 
rapidly  by  the  impact  of  Inflation. 

l-hese  myths  that  I  have  enumerated  are 
not  harmless.  They  lead  to  "soak  the  rich" 
legislation  which,  in  effect,  then  "soaks  the 
poor,"  the  former  workers  on  pensions.  They 
lead  to  policies  enacted  as  "antirecessionary," 
which  primarily  fuel  Inflation  without  stim- 
ulating consumption  or  employment.  And 
these  mj'ths  Inhibit  the  right  measures- 
measures  to  encourage  capital  formatKm.  In- 
deed, unless  we  discard  these  myths  and  face 
up  to  economic  reality,  we  cannot  hope  to 
have  effective  economic  policies. 


chiefs  in  1956  and  an  active  member  In  1959. 
He  has  served  as  southeastern  board  member, 
chalcman  of  boy  scout  committee,  chairman 
of  finance  committee,  chairman  of  metro- 
politan committee,  host  chief  of  Alabama 
fire  chiefs,  host  chief  of  Southeastern  as- 
sociation of  fire  chiefs,  hoet  chief  metropoli- 
tan fire  chiefs  spring  seminar  ar»d  Is  a  mem- 
ber of  N.FJ»-A.  Chief  Swindle  has  been  a 
very  tctlve  member  of  the  lAFC  and  it  Is 
certainly  an  honor  for  him  to  be  elected  as 
the  second  vice  president  of  the  lAFC. 

The  International  Association  of  Fire 
Chiefs  Association  Is  an  organization  of  over 
100  years  old  and  is  made  up  of  fire  chiefs 
from  all  over  the  world.  It  has  a  member- 
ship of  approximately  8,000  members  end 
there  was  approximately  4,000  In  attendance 
at  the  lAPC  conference  in  Las  Vegas.  Son  e 
of  the  chiefs  on  the  program  were  from 
South  Africa,  England:  Tel  Aviv,  Israel,  Ash- 
kelon,  Israel.  Ghana.  West  Africa,  Brandweer, 
Rotterdam,  Venezuela,  Tokyo,  Costa  Rica  and 
Dublin,  Ireland. 

The  lAFC  Conference  is  the  largast  fire 
display  in  the  world  and  the  equipment, 
supplies,  etc.,  are  featured  for  the  local  Hie 
chiefs  to  view  and  discuss. 

In  the  history  of  the  International,  there 
has  never  been  a  member  of  the  state  of 
Alabama  to  be  vice  president  or  president. 
Therefore,  we  are  very  proud  that  o\ir  own 
John  L.  Swindle,  chief  of  the  Blrmlngh«m 
Fire  Department  has  been  elected  for  this 
most  Important  Job  in  the  lAFC.  We  know 
that  he  can  do  the  job. 


BIRMINGHAM  FIRE  CHIEP  JOHN 
L.  SWINDLE  ELECTED  VICE  PRES- 
IDENT OP  lAFC 

Mr.  ALLEN.  Mr.  President,  the  city  of 
Birmingham  and  the  entire  State  of  Ala- 
bama share  the  recent  honor  to  John  L. 
Swindle,  chief  of  the  Birmingham  Fire 
Department,  who  has  been  elected  second 
vice  president  of  the  International  Asso- 
ciation of  Fire  Chiefs  at  that  organiza- 
tion's 102d  anniversary  conference  in 
LsLS  Vgr&s  N6V. 

As  a  lifelong  resident  of  Birmingham 
and  member  of  that  city's  flre  depart- 
ment since  1938.  Chief  Swindle  has 
served  his  community  in  a  hoet  of  orga- 
nizations in  addition  to  his  leadership 
role  In  one  of  the  Nation's  finest  fire- 
fighting  departments. 

Mr.  President,  in  recognition  of  Chief 
John  L.  Swindle's  achievements  and  his 
important  contributions  as  a  citizen  and 
public  servant  to  the  city  of  Birming- 
ham, I  ask  unanimous  consent  that  a 
news  release  prepared  by  ttie  Birming- 
ham Fire  Department  relating  informa- 
tion about  Chief  Swindle's  election  be 
printed  in  the  Record. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BniMINGHAM  FIKX  EWPA«TMENT  NXWB  REI.XASX 

John  L.  Swindle,  chief  of  the  Birmingham 
Fire  Department  has  just  been  elected  sec- 
ond vice  president  of  the  International  as- 
soclaUon  of  flre  chiefs  at  the  102nd  anniver- 
sary conference  held  In  Las  Vegas,  Nevada. 

Chief  Swindle  has  been  chief  of  the  Blr- 
Ingham  Flre  Department  since  January  1, 
1961,  moving  up  from  the  ranks  since  his 
inception  In  the  flre  Department  on  Jan- 
uary 1,  1938.  He  became  an  associate  mem- 
ber of  the  International  association  01  flre 


LET  THE  BUREAUCRAT  BEWARE: 
CIVIL  DAMAGES  FOR  FAILURE 
TO  PERFORM  ASSIGNED  RESPON- 
SIBIUTIES  IN  THE  PUBLIC  S  BE- 
HALF 

Mr.  PERCY,  Mr.  President,  a  recent 
Federal  district  court  decision  which 
lias  come  to  my  attention  strikes  me  as 
being  of  major  significance  and  war- 
rants, I  believe,  special  attention. 

On  August  8,  1975,  Judge  Prentice  H. 
Marshall  of  the  District  Court  of  the 
Northern  District  of  Illinois — Eastern 
Division — ^in  the  case  of  Jesus  Estrada, 
et  al.  V.  Carlo  Hills,  Secretary,  et  al, 
(74  C  2418),  ruled  that  lower  echelon 
Federal  ofBclals,  exercising  primarily 
ministerial  functions  in  carrying  out  a 
law  or  agency  mandate,  can  be  hdd  di- 
rectly and  personally  accountable  for 
civil  damages  If  they  are  negligent  In 
carrying  out  their  responsibilities. 

The  issue  before  the  court,  on  a  sum- 
mary Judgment  motion,  was  whether 
such  liabUity  might  attach  in  the  case  of 
officials  of  the  Department  of  Housing 
and  Urban  Development — HUD — If  It 
could  be  demonstrated  at  trial  that  they 
were  negligent  In  overseeing  Govern- 
ment-owned property  pursuant  to  their 
responsiblhtles  under  law. 

Specifically,  the  issue  Involved  whether 
of&cials  of  HUD  were  protected  imder 
the  Federal  sovereign  immimity  doc- 
trine from  being  responsible  for  money 
damages  If  negligence  in  carrying  out 
assigned  responsibilities  could  be  estab- 
lished. The  plaintiffs  were  the  North- 
west Community  Organization  and  four 
apartment  tenants  who  claimed  that 
HUD  officials  were  derelict  in  their  re- 
sponsibaitieB  to  maintain  an  abandoned 
building.  The  aUeged  nonfeasance  re- 
sulted in  a  flre  ttiat  destroyed  an  ad- 
joining property  inhabited  by  the  indt- 
vlduaJ  plaintiffs. 
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In  his  ruling,  Judge  Marshall  made 
clear  the  defendants  Carls  Hflls,  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, and  John  Waner.  HUD  Regional 
Director,  w&te  iirotected  by  the  sovereign 
immunity  doctrine,  because  of  their 
policymaking,  discretionary  rest>onsibil- 
itles  which  required  the  exercise  of 
Judgment  and  decision.  But  with  respect 
to  the  two  lower  level  HUD  ofScials,  who 
nevertheless  exercised  positions  of  re- 
sponsibility within  the  Department's 
regional  office.  Judge  MarshaU  reasoned 
that  their  duties  were  clearly  established 
by  law  and  agency  regulations,  trnd  that 
their  assignments  were  mandatory  and 
without  discretion  in  any  significant  de- 
gree. 

After  carefully  proceeding  through  the 
factual  and  legal  points  in  issue.  Judge 
BAarshsdl  addressed  himself  in  a  very 
lucid  and  thoughtful  manner  to  the  rele- 
vant policy  considerations  involved  in 
conferring  or  denying  immunity  in  the 
given  Instance.  Judge  Marshall  rea- 
soned: 

The  policy  which  weighs  in  favor  of  grant- 
ing monetary  relief  Is  the  likelihood  and 
gntvlty  of  recurring  harm  to  the  Individual 
citizen.  Thla  threat  is  both  severe  and  wide- 
spread. .  .  . 

The  contravening  consideration  Is  whether 
Immunity  wotild  contribute  to  effective  gov- 
ernment. Obviously,  some  draining  of  gov- 
ernment resources  occurs  whenever  govern- 
ment officials  are  called  to  defend  their 
action*  in  Court.  In  this  case,  however,  the 
burden  to  effective  government  does  not 
outweigh  the  dangers  to  individual  citizens 
previously  described.  .  .  . 

But  there  Is  a  second  reason  why  effective 
government  would  not  suffer  excessively  if 
monetary  compensation  is  permitted.  Here, 
the  alleged  wrongfxil  conduct  does  not  In- 
volve politically  sensitive  Judgments  or  dis- 
cretionary acts.  Granting  damages  to  plain- 
tiffs would  not  tend  to  constrict  government 
functioning  In  an  area  where  prompt  actions 
and  snap  judgments  are  essential,  such  as 
the  control  of  prison  outbreaks,  or  the  pro- 
tection of  the  President.  (Case  citation)  The 
effect  of  denying  immunity  is  merely  to 
place  an  additional  sanction  against  officials 
who  fall  to  perform  clear  ministerial  duties. 

Since  the  ruling  came  in  connection 
with  a  summary  judgment  motion.  Judge 
Marshall  properly  noted  that  the  defense 
of  good  faith  on  the  part  of  the  HUD 
officials  in  the  performance  of  their  offi- 
cial duties  had  not  yet  been  dealt  with 
but  will  have  to  be  as  the  case  goes  to 
trial.  Nonetheless,  the  preliminary  ruling 
is  of  tremendous  signUlcance  because  of 
its  potential  ripple  effect  throughout  the 
Government  and  its  potential  Impact  on 
similarly  situated  Government  employ- 
ees who  prove  to  be  unresponsive  to  the 
pubUc  Interest  or  remiss  in  their  dele- 
gated responsibilities  In  the  public's 
behalf. 

It  is  prematiu^  to  attempt  to  assess 
the  Impact  of  any  such  ruUng,  if  af- 
firmed on  appeal — I  would  expect  that 
appeal  is  almost  certain.  Clearly,  there 
are  both  pluses  and  minuses  to  be 
weighed.  But  even  at  this  point,  the  ram- 
ifications of  a  public  policy  of  this  Idnd 
cannot  be  underestimated.  Let  me  quote 
from  the  Chicago  Tribune's  editorial  on 
this  subject  of  September  4.  1979.  en- 
titled "The  Upside-Down  Pyramid": 


The  ruling  could  have  a  good  effect  or  a 
bad  one  (or  possibly  both).  The  good  result 
would  be  to  sound  a  loud  alarm  thruout 
the  ranks  of  burocracy  that  a  government 
Job  does  not  confer  inununity  on  Incompe- 
tents or  loafers. 

The  bad  result  would  be  to  set  off  a  court- 
clogging  wave  of  litigation  by  disgruntled 
citizens  wanting  to  get  back  at  somebody — 
anybody — in  government. 

We  can't  guess  which  effect  will  predomi- 
nate. StUl,  any  ruling  that  desanctlfies  bu- 
rocracy and  makes  officials  more  directly 
responsible  to  the  people  they  serve  can't 
be  all  bad. 

What  can  be  said  at  this  point,  how- 
ever, is  that  the  ruling  breaks  bold  new 
ground  and  that,  as  legislators,  we  should 
give  careful  thought  to  its  potential 
impact. 

It  is  for  that  reason,  Mr.  President, 
that  I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  August  8, 1975, 
decision  of  Judge  Marshall,  together 
with  the  Chicago  Tribune  editorial  to 
which  I  have  referred. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
a.«?  follows: 

Thk  Upside-Down  Pyramid 

Federal  District  Judge  Prentice  H.  MarshaU 
has  opened  up  fascinating  new  legal  terri- 
tories with  a  decision  handed  down  recently. 
He  ruled  that  lower-echelon  federal  officials 
can  be  held  directly  liable  for  damages  If 
they  are  found  guilty  of  negligence  in  over- 
seeing government-owned  property. 

This  may  not  sound  partlcxilarly  shocking. 
If  foUowed  thru  logically,  tbo.  Judge  Mar- 
shall's reasoning  could  put  government 
agencies  and  their  functions  on  a  wholly 
different  footing.  The  standard  structvire  of 
government  bodies  is  that  of  a  pyramid,  with 
officials  of  each  rank  responsible  directly  to 
their  superiors  and  only  Indirectly  to  the 
public  at  large.  This  ruling  seems  to  ttirn 
the  pyramid  on  its  head.  By  Judge  MarshaU's 
logic,  the  leas  decision-making  power  an 
official  has — that  ia,  the  lower  his  rank — the 
more  culpable  he  is  for  any  failure  to  carry 
out  his  assigned  tasks.  The  ruling  seems  to 
envision  clear,  enforceable  lines  oi  responsi- 
bility between  each  official  below  a  certain 
level  and  the  citizens  affected  by  his  actions 
[or  lack  of  them). 

The  issue  in  this  ruling  was  whether  four 
officials  of  the  Department  of  Hoxising  and 
Urban  Development,  named  in  a  damage 
suit  along  with  a  private  management 
broker,  could  claim  Immunity  fr<Hn  money 
damages  if  they  were  found  guUty  of  negli- 
gence as  charged  In  the  suit.  The  plaintiffs, 
the  Northwest  Community  Organization  and 
four  apartment  tenants,  charged  that  HUD 
had  failed  its  responsibility  to  maintain  an 
abandoned  building  at  2639  W.  Haddou  Av., 
and  as  a  result  a  fire  started  in  that  buUd- 
liig  which  destroyed  an  adjoining  property 
where  the  four  individual  plaintiffs  lived. 

Judge  Marshall  ruled  that  HDD  Secretary 
Carla  Hills  and  John  L.  Waner,  the  depart- 
ment's Chicago  area  director,  were  Immune 
from  damages  because  they  work  on  an  ad- 
ministrative, policymaking  level.  Their  du- 
ties are  "discretionary,"  involving  Judgment 
and  decision;  they  must,  therefore,  be  free 
to  carry  them  out  without  fear  of  court 
penalties.  The  Judge  found,  however,  that 
this  "discretionary  function  test"  was  not 
met  by  the  other  government  defendants — 
William  Miller,  supervisor  of  housing  man- 
agement and  property  disposition  at  the 
Chicago  BTUD  office,  and  Richard  Ice,  super- 
visor of  property  disposition  In  Chicago. 
Their  Jobs,  he  said,  are  "operational,"  con- 
sisting of  carrying  out  policies  determined 


by  others.  Their  duties  are  mandatory  and 
clearly  speUed  out.  If  a  court  found  they  had 
failed  to  meet  their  assignments,  the  fault 
would  be  theirs  and  they  would  be  personally 
liable. 

The  ruling  could  have  a  good  effect  or  a 
bad  one  (or  possibly  both).  The  good  result 
would  be  to  sound  a  loud  alarm  thruout 
the  ranks  of  burocracy  that  a  government 
Job  does  not  confer  immunity  on  incom- 
petents or  loafers. 

The  bad  result  would  be  to  set  off  a  court- 
clogging  wave  of  Utlgatlon  by  disgruntled 
citizens  wanting  to  get  back  at  somebody- 
anybody — in  government. 

We  can't  guess  which  effect  will  predom- 
inate. Still,  any  ruling  that  desanctlfies 
burocracy  and  makes  officials  more  directly 
responsible  to  the  people  they  serve  can't 
be  aU  bad. 

[la  the  U.S.  District  Court  for  the  Northern 
Diatrict  of  Illinois,  Eaiitern  Division] 

MKMOBANOtJM     OPINION 

Jesus  Estrada,  Carmen  Diaz,  Klarla  San- 
chez, Irada  Vaena,  and  the  Northwest  Com- 
munity Organization,  Plaintiffs,  v.  Carla 
HUls,  Secretary.  Department  of  Housing  and 
Urban  Development;  John  Waner,  personal- 
ly and  in  his  official  capacity  as  Regional  Di- 
rector of  the  Department  of  Housing  and 
Urban  Development  (HUD);  WlUlam  Miller, 
personally  and  in  his  official  capacity  as 
Supervisor  for  HUD;  Richard  Ice,  personally 
and  in  his  official  capacity  as  Director  of 
Property  Disposition  for  HUD;  and  Milton 
Worsek  and  Sons,  Area  Management  Broker 
for  HUD,  and  Ernest  Worsek,  Defendants- 
No.  74  C  2418. 

The  issue  pending  in  this  motion  for  sum- 
mary Judgment  is  whether  defendants,  who 
are  federal  Oovernment  officials,  are  Im- 
mune from  liability  for  money  damages.  The 
gravaman  is  that  defendants  maliciously 
and  wilfully  violated  Department  of  Hous- 
ing and  Urban  Development  (HUD)  regu- 
latlons,^  Illinois  statutes,  and  Chicago  ordi- 
nances with  respect  to  the  maintenance  of 
a  vacant  HUD  building  in  Chicago.  Plaintiffs 
alleged  that  they  notified  defendants  re- 
peatedly of  the  hazardous  condition  of  the 
building,  but  that  defendants  failed  to  take 
ameliorative  action.  Ultimately  these  viola- 
tions allegedly  led  to  a  fire  In  the  HUD  build- 
ing, causing  the  adjacent  building,  which 
housed  plaintiffs,  to  bum  dovra.  Defendants 
are  the  Secretary  of  HUD,  three  Chicago  area 
HUD  officials,  the  Chicago  Area  Management 
Broker  for  HtJD,  and  the  Broker's  owner, 
Milton  Worsek.  The  Broker  is  under  contract 
with  HUD  to  perform  maintenance  work  on 
HUD  buUdlngs.  Plaintiffs  seek  monetary 
relief  against  all  defendants  except  the  Sec- 
retary of  HUD,  who  was  the  only  HUD  defend- 
ant not  sued  personally.  See  Poindexter  v. 
Woodman.  367  P.  Supp.  443  (D.  Kan.  1973). 
jtraisoicnoN 

Plaintiffs  originally  brought  this  action 
in  the  Circuit  Court  of  Cook  County  and  de- 
fendants removed  under  28  U.S.C.  §  1442(a) 
(1)  (1970).  This  statute  permits  federal  of- 
ficers sued  or  prosecuted  to  remove  actions 
to  federal  court  whether  or  not  the  federal 
coxxrt  would  have  had  original  Jurisdiction, 
and  reflects  a  congressional  Judgment  that 
federal  officers  should  be  able  to  defend  any 
action  In  a  federal  forum.  Section  1442(a) 
(1)  is  the  sole  basis  of  Jurisdiction  here. 
Accordingly,  the  appropriate  source  of  relief, 
if  any,  is  under  minois  law.  Plaintiffs  have 
alleged  wUful  and  malicious  conduct  giving 
rise  to  common  law  tort  liability.  They  also 
claim  defendants  violated  Chicago  miinlcipal 


^  These  regulations  are  promulgated 
pursuant  to  the  National  Housing  Act.  12 
U.8.C.  $S  1700.  1716(b)   (1970). 
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ordinances,  and  that  they  may  bring  an  ac- 
tion to  correct  or  abate  the  violation  pursu- 
ant to  III.  Bev.  Stat.,  ch.  24,  {  11-13-16 
(1973),  which  provides  in  part: 

".  .  .  any  owner  or  tenant  of  real  property 
within  500  feet  in  any  direction  or  the  prop- 
erty on  which  the  building  or  structure  in 
question  is  located  who  shows  that  his  prop- 
erty or  person  wUl  be  substantially  affected 
by  tlie  alleged  violation,  in  addition  to  other 
remedies,  may  institute  any  appropriate  ac- 
tion or  proceeding  ...  (3)  to  prevent  any 
illegal  act,  conduct,  business,  or  use  in  or 
about  the  premises,  or  (4)  to  restrain,  cor- 
rect, or  abate  the  violation.  .  .  ." 
*     •     «     •     • 

"An  owner  or  tenant  need  not  prove  any 
specific,  special  or  unique  damages  to  himself 
or  his  property  from  the  alleged  violation  in 
order  to  maintain  a  suit  under  the  foregoing 
provisions." 

In  addition,  plaintiffs  allege  that  defend- 
ants violated  HUD  regulations,  which  may 
create  an  enforceable  duty  under  federal  law. 
Compare  Brown  v.  Lynn,  385  P.Supp.  986,  998 
(N.D.  m.  1974)  with  Brown  v.  Housing 
Authority  Of  Milwaukee,  471  P.2d  63  (7th  Clr. 
1972). 

Although  this  action  sovinds  in  tort.  Juris- 
diction is  not  and  need  not  be  present  under 
the  Federal  Tort  Claims  Act.  28  U.S.C.  |  1346 
(b)  (1970).  In  addition,  federal  question 
jurisdiction  is  not  present,  despite  defend- 
ants' assertion  to  the  contrary  In  the  removal 
petition,  because  each  plaintiff  failed  to  allege 
that  over  $10,000  was  in  controversy.'  Zahn  v. 
International  Paper,  414  U.8.  291  (1973). 

STATUTORY    WAIVEB    OP    SOVEREIGN    IMMUNITY 

According  to  12  U.S.C.  |  1702,  defendants 
are  amenable  to  suit.  Section  1702  provides 
that  the  Secretary  of  Labor  may  be  sued  in 
his  official  capacity  in  connection  with  carry- 
ing out  the  provisions  of  the  National  Hous- 
ing Act.  This  section  Is  an  effective  waiver 
of  sovereign  immunity "  and  federal  courts 
have  the  power  to  enforce  the  provisions  of 
this  Act  against  the  federal  Oovernment. 
Baker  v.  F  &  F  Investment  Co.,  489  FJ!d  829 
(7th  Cir.  1973);  Brown  v.  Lynn.  385  F.  Supp. 
986,  991  (NJ3.  111.  1974).  Furthermore,  |  1702 
authorizes  actions  against  government  offi- 
cials for  money  damages.  Baker  y.  F  &  F 
Investment  Co.,  supra,  at  834. 

Lest  there  be  any  doubt  that  defendants 
were  carrying  out  provisions  of  the  National 
Housing  Act  in  doing  the  acts  alleged.  12 
U.S.C.  I  1710(g)  (1070)  gives  the  Secretary  of 
HUD  the  power  to  "deal  with,  complete,  rent, 
renovate,  modernize,  or  seU  for  cash  or  credit, 
in  his  discretion,  any  properties  conveyed 
to  him." 

The  piirpose  of  this  section  Is  to  enable  the 
Secretary  to  acquire  property  in  the  event  of 
a  default  or  a  foreclosure,  so  that  he  may 
market  it,  rehabUitate  or  otherwise  dispose 
of  it.  Manners  v.  Secretary  of  HVD,  333  P. 
Supp.  820  (E.D.N.T.  1971 ) .  The  ill-kept  build- 
ing at  issue  was  HUD-owned,  and  in  main- 
taining or  failing  to  maintain  it,  defendants 
were  acting  under  authority  of  the  National 
Housing  Act.* 

PROCEDURAL   BACKGROUND 

After  defendants  removed  the  action,  they 
filed  a  motion  to  dismiss.  On  December  6, 
1974,  that  motion  was  denied,  but  we  held 
that  defendants  Waner,  Miller  and  Ice,  the 
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'Plaintiffs  Estrada,  Diaz,  Sanchez  and 
Vaena  have  each  asked  for  imder  $10,000,  and 
their  claims  cannot  be  aggregated. 

°  Section  1702  gives  the  Oovernment's  con- 
sent to  be  sued  and  does  not  waive  the  de- 
fense of  absolute  Inununity  from  liabUity  for 
money  damages  which  Is  the  issue  here. 

'This  provision  alone  does  not,  however, 
create  an  enforceable  duty  to  maintain  HUD 
property  in  a  safe  condition. 


Chicago  Area  HUD  officials,  were  not  liable  for 
money  damages.  On  January  7,  1975,  upon 
recon.slderation,  we  dismissed  the  prayer  for 
monetary  relief  against  Worsek  also.  On 
February  18,  1975,  we  modified  these  orders 
and  held  that  defendants'  motion  to  strike 
the  claim  for  damages  must  be  denied.  This 
ruling  rests  on  Willingham  t.  Morgan, 
424  F.2d  200  (10th  Cir.  1970),  in  which  the 
court  held  that  immunity  from  monetary 
relief  ia  an  affirmative  defense  which  must 
be  pleaded  and  factuaUy  proven  and  conse- 
quently should  not  be  granted  on  a  motion 
to  dismiss.  Now,  defendants  Waner,  MUler, 
Ice  and  Worsek  have  submitted  aflldavlts 
which,  they  claim,  establish  their  immunity 
and  entitle  them  to  summary  judgment  on 
the  issue  of  money  damages.  The  test  for 
immunity  from  money  damages  will  be  dis- 
cussed first,  and  then  the  test  will  be  ap- 
plied to  the  defendant  officials. 

THE    TEST    OP    IMMUNITT 

The  test  for  whether  an  official  shall  be 
Immune  from  liability  for  money  damages  is 
not  mechanical.  It  requires  a  careful  inquiry 
into  the  nature  of  the  alleged  wrongful  acts 
and  the  scope  of  the  accused  official's  duties. 
The  need  for  a  careful  inquiry  stems  from 
the  competing  policies  underlying  official 
immunity  from  money  damages.  From  the 
perspective  of  the  individual  citizen,  some 
compensatory  remedy  must  be  available  to 
vindicate  Injury  inflicted  by  government 
officials  whose  actions  exceed  their  authority. 
From  the  perspective  of  the  public  interest 
in  effective  government  administration,  offi- 
cials mtist  be  free  to  exercise  their  duties, 
especially  discretionary  duties,  without  hav- 
ing to  defend  their  actions  In  court.  The 
doctrine  of  Immunity  reflects  the  view  that 
an  official  may  be  excessively  hampered  if 
he  Is  subject  to  the  tedious  and  potentially 
embarrassing  process  of  litigation,  regardless 
of  the  ultimate  outcome.  Barr  v.  Mateo,  360 
U.S.  564  (1959);  Gregoire  v.  Biddle,  177  F.2d 
579,  681  (2d  Clr.  1949) . 

Accordingly,  the  first  step  of  the  hiqulry 
Is  deciding  whether  the  acts  complained  of 
were  within  the  outer  perimeter  of  the  de- 
fendant's official  duties.  If  the  actions  were 
beyond  this  boundary,  clearly  the  officer  is 
not  Immune.  But  does  Immun'ty  automati- 
cally attach  if  the  official  was  acting  within 
the  outer  perimeter  of  his  authority? 

The  Seventh  Circuit  has  answered  this 
question  affirmatively,  and  granted  immu- 
nity upon  a  showing  that  the  defendant  offi- 
cial was  acting  within  the  scope  of  his  au- 
thority. Scherer  v.  Morrow,  401  P.2d  204  (7th 
Clr.  1968),  cert,  denied.  393  US.  1084  (1969); 
Scherer  v.  Brennan.  379  F.2d  809  (7th  Cir. 
1967):  cert,  denied.  389  VS.  1021    (1967). 

The  Second  Circuit,  on  the  other  hand, 
imposes  an  additional  test  before  granting 
immunity.  In  Bivens  v.  Six  Unknown  Named 
Agents  of  Fed.  Bur.  of  Narc..  456  Fd2d  1339 
(2d  Clr.  1972),  the  court  held  that  federal 
officers  are  Immune  only  if  they  were  acting 
within  the  outer  scope  of  their  authority 
and  If  their  duties  were  discretionary.*  In 
developing  the  discretionary  fimctlon  test, 
the  court  relied  upon  language  In  Barr  v. 
Mateo,  supra,  that  officers,  are  Immune  If  they 
perform  "discretionary  acts  at  those  levels 
of  government  where  the  concept  of  duty 
encompasses  the  sound  exercise  of  discre- 
tionary authority."  360  UJS.  564.  676. 

In  Bivens,  the  court  specifically  found  that 
the  officers,  who  were  sued  In  connection 
with  making  arrests,  were  acting  within  their 
authority  but  were  not  exercising  discretion. 


*  Other  circuits  have  also  employed  the 
discretionary  function  test.  Smith  v.  Losee, 
486  P.2d  334  (10th  Clr.  1973) ;  Green  v.  James. 
473  P.2d  660  (9th  Clr.  1973);  Carter  v.  Carl- 
son, 447  FJ2d  368  (D.C.  Clr.  1971);  Green  v. 
Cauther.  ^TIQ  F.  Supp.  361  (D.So.Car.  1074) . 


The  court  then  held  that  the  officers  were 
not  Immune  from  money  damages.^ 

Doe  V.  McMillan,  413  VB.  306  (1972),  pro- 
vides additional  authority  for  applying  the 
discretionary  function  test  In  this  circuit. 
In  Doe,  the  immunity  of  the  Public  Printer 
and  the  Supei-lntendent  of  Documents  for 
Congress  was  at  issue.  Plaintiffs  alleged  that 
these  offilcals  invaded  their  privacy  by  pub- 
lishing certain  derogatory  documents  for  use 
in  Congress  and  distribution  elsewhere.  The 
Court  found  that  the  officials  were  acting 
within  the  scope  of  their  duties  but  that 
their  duties  were  not  discretionary.  The 
Court  held  that  official  Immunity  does  not 
automatically  attach  to  any  conduct  ex- 
pressly or  Impliedly  authorized  by  law,  un- 
less the  official  was  exercising  a  discretionary 
function.  This  rule  is  appropriate  because  ef- 
fective government  is  noi  severely  impaired 
if  officials  with  ministerial  duties  are  an- 
swerable in  damages  for  failme  to  perform 
obligatory  functions. 

The  Doe  court  further  indicated  that  when 
an  official  acting  in  a  uoudiscrctlonary  capac- 
ity claims  immunity,  the  Supreme  Court  "has 
advised  a  'discerning  inquiry  into  whether 
the  contributions  of  immunity  to  effective 
government  in  particular  contexts  outweigh 
the  perhaps  recurring  harm  to  individual 
citizens".  412  U.S.  306,  320. 

Thiis.  the  Court  mandates  the  use  of  the 
dlscretlonarj-  function  test,  and  a  direct  bal- 
ancing of  the  policies  underlying  the  immu- 
nity doctrine  in  the  context  of  each  fact 
situation.  See  e.g..  Wood  v.  Strickland,  420 
U.S.  308  (1976)  (qualified  immunity  granted 
to  school  board  officials  who  exercise  discre- 
tion); Scheuer  v.  Rhodes,  416  U5.  232  (1974) 
(qualified  immunity  granted  to  State  Na- 
tional Guard  Officials  due  to  their  exercise  of 
discretionary  responsibilities) . 

Mindful  of  these  prtaclples,  the  first  step 
here  is  to  decide  whether  the  HUD  defend- 
ants were  acting  within  the  scope  of  their 
authority.  Second,  whether  their  functions 
were  discretionary  must  be  decided.  Finally, 
the  consideration  6f  harm  to  the  Individual 
citizen  must  be  balanced  with  threat  to  effec- 
tive government  in  the  context  of  this  case. 

SCOPE   OP  AUTHOaiTY 

Initially,  defendants  contend  that  plain- 
tiffs are  estopped  from  arguing  that  defend- 
ants acted  outside  the  bounds  of  tbelr  au- 
thority. This  estoppel  allegedly  arose  because 
plaintiffs  did  not  move  to  remand  the  case 
to  state  cotirt.  Pursuant  to  28  UjS.C.  f  1442 
(a)(1)  (1970),  the  removal  peUtlon  aUeges 
that  defendants  acted  under  color  of  office. 
By  not  trying  to  remand,  it  is  claimed,  plain- 
tiffs admitted  that  the  conduct  complained 
of  occiured  under  color  of  office  and  hence 
they  also  admitted  that  defendants  acted 
within  their  authority.  This  argument  er- 
roneously equates  the  phrase,  under  color  of 
office  for  removal  purposes  with  the  concept 
of  scope  (^  authority  for  Immunity  purposes. 
In  Willingham  v.  Morgan.  396  U.S.  402  (1960) . 
the  Court  distinguished  these  two  concepts. 
The  Court  stated  that  the  test  for  removal 
under  S  1442(a)  is  more  easily  salsfied  than 
the  scope  of  authority  test  for  immunity,  be- 
cause the  purptose  of  the  removal  statute  Is 
to  permit  federal  officials  to  litigate  all  ac- 
tions against  them  in  a  federal  forum.  See 
also.  Green  v.  James,  473  F.  2d  660  (9th  Cir. 
1973) .  Consequently;  plaintiffs'  faUure  to  ob- 
ject to  removal  Is  inconclusive  with  respect 
to  whether  defendants  performed  within  the 


•The  court  Instructed  that  defendants  had 
available  the  defense  of  good  faith  if  their 
good  faith  was  reasonable.  466  P.2d  at  1347. 
This  circuit  has  adopted  the  Bivetu  analysis 
of  the  good  faith  defense.  Brubolcer  v.  Kirtg, 
606  FJld  634  (7th  Cir.  1974).  It  has  not 
adopted  the  Bivens  analysis  of  the  two- 
pronged  immunity  test. 
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outer  pertmeter  of  their  authcM-lty,  and  de- 
fendants' affldSTlts  must  be  considered. 

Defendants  Waner,  MUler,  Ice  and  Woraek 
have  submitted  affidavits  which  they  claim 
establish  their  Immunity.  Each  affidavit  de- 
scribes the  duties  of  the  affiant  and  states 
that  all  acts  alleged  by  plaintiffs  were  under- 
taken In  the  coune  and  within  the  scope  of 
the  affiant's  official  duties.  According  to  his 
affidavit,  defendant  Waner  Is  Regional  Di- 
rector of  HXTD  and  manages  the  Chicago  HUD 
area  office,  with  Its  staff  of  program  man- 
agers, and  profeosional  and  technical  special- 
ists. He  Is  responsible  for  all  field  operations, 
Including  initiation,  planning,  and  execution 
of  programs,  housing  management,  and  com- 
munity services.  Of  the  defendants  sued  for 
monetary  relief,  he  has  clearly  the  greatest 
responsibility  and  widest  authority.  Defend- 
ant Miller's  duties  consist  of  direct  supervi- 
sion of  the  Housing  Program  Management 
Branch,    Loan    Management    Branch,     and 
Property  Disposition  Branch  in  the  perform- 
ance of  their  functions.  (Affidavit  of  William 
MUler.)    Defendant    Ice    Is    responsible    for 
disposition  of  HUD  property  In  the  Chicago 
Area.  (Affidavit  of  Richard  Ice.)  As  owner  of 
Milton  Worsek  &  Son,  the  Chicago  Area  Man- 
agement Broker,  Worsek's  duties  are  to  su- 
pervise   and    direct    workers    who    perform 
maintenance  work  on  HUD  buildings,  pursu- 
ant to  a  contract  between  HUD  and  Milton 
Worsek  &  Son.  (Affidavit  of  Ernest  Worsek.) 
To  sum   up.   defendants'   duties   include 
managing   HUD   buildings.    Plaintiffs   claim 
that    defendants    wilfully    neglected    their 
management  duties,  and  fell  short  of  their 
responslbllltlee   under   the   applicable   HUD 
regiilations.  statutes  and  ordinances.  We  are 
consequently  persuaded  that  defendants'  af- 
fidavits show  that  they  were  Indeed  acting 
within  the  outer  limit  of  their  authority  in 
performing  the  actions  which  allegedly  in- 
Jvired  plaintiffs.  All  that  is  required  is  a  gen- 
eral  connection  between  the  official   duties 
and   the   alleged   wrongful   acts.   Scherer  v. 
Brennan,  supra. 

Plaintiff  has  failed  to  submit  counteraffl- 
davits  or  otherwise  demonstrate  that  de- 
fendants exceeded  their  authority.  Nothing 
in  the  materials  submitted  here  indicates 
that  any  genuine  issue  of  material  fact  exists 
with  respect  to  the  scope  of  authority  issue, 
and  defendants  therefore  were  within  the 
scope  of  their  authority.  In  Konigsberger  v. 
Hunter,  308  F.Supp.  1361  (W.D.Mo.  1970), 
the  court  rested  its  holding  that  the  defend- 
ant officials  were  acting  within  their  author- 
iaed  powers  on  affidavite  very  similar  to  those 
sxibmitted  here.' 
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DISCaETIONART  rUNCTlON 

The  next  question  is  whether  the  defend- 
ants exercised  discretionary  or  miuiaterial 
powers.  The  Bivena  coxirt  cautioned  that  no 
foolproof  measure  of  discretionary  duties 
exists  and  moved  directly  to  a  policy  con- 
sideration of  whether  or  not  federal  officers 
performing  police  duties  warrant  the  pro- 
tection of  the  immunity  defense.  Bivena, 
supra,  at  1345-46.  One  so\u%e  of  guidance 
usefvU  here,  however,  is  the  explanation  of 
the  discretionary-ministerial  distinction  de- 
veloped in  the  context  of  the  Federal  Tort 
aalms  Act,  28  U.S.C.  {  1346 (b)  (1970).  This 
distinction  is  important  under  the  FMeral 
Tort  Claims  Act,  because  the  Act  excepts 
claims  based  on  performing  or  failure  to  per- 
form discretionary  functions.  28  U.S.C.  f  2680 
(a)  (1970) .  Generally  speaking,  a  duty  la  dis- 
cretionary if  it  involves  Judgment,  planning 


'In  WiUingham  v.  Morgan,  424  FJd  200 
(10th  Cir.  196),  the  court  held  that  conclu- 
sory  affidavits  alone  could  not  support  a 
finding  of  immunity.  In  that  case,  the  plain- 
tiffs set  forth  specific  facts,  in  coiuiteraffida- 
vits,  showing  that  defendants  were  aa  a  ftollc 
and  not  within  the  ambit  of  their  dutlea 
Comparable  facts  are  absent  in  the  instant 
case. 


ot  policy  decisions.  It  Is  not  discretionary  if 
it  involves  enforcement  or  administration  of 
a  mandatory  duty  at  the  operational  level, 
even  if  some  degree  of  professional  expert 
evaliiatlon  is  required.  Nelma  v.  Laird.  442  F. 
2d  1163  (3d  dr.  1971),  rev'd  on  other 
grounds,  406  U.8.  797  (1972);  Hendry  v. 
United  States.  418  F.  2d  774  (2d  Clr.  1969). 
The  key  is  whether  the  duty  is  mandatory, 
and  whether  the  act  complained  of  involved 
policy-making  or  Judgment.  For  example, 
negligence  in  the  construction  of  a  govern- 
ment facility  is  nondlscretionary  and  sub- 
jects the  Government  to  liability  under  the 
Federal  Tort  Claims  Act.  See  Seaboard  Coast 
Line  R.  Co.  V.  United  States,  473  F.  2d  714 
(5th  Clr.  1973);  Stanley  v.  United  States,  347 
F.  Supp.  1088  (D.  Me.  1972).  On  the  other 
hand,  the  Government  is  not  liable  under 
the  Federal  Tort  Claims  Act  for  actions  based 
on  the  exercise  of  discretion,  even  if  that  dis- 
cretion is  abused.  Newberg  v.  Federal  Sav.  & 
Loan  Ins.  Corp..  317  F.  Supp.  1104  (N.D.  111. 
1970). 

Applying  these  principles,  it  is  clear  that 
defendant  Waner,  the  Regional  Director  of 
HUD,  is  endowed  with  discretiouai-y  power. 
His  high  rank  In  the  hierarchy  of  HVD  sug- 
gests that  his  responsibilities  are  compre- 
hensive. As  director  of  aU  HUD  field  oper- 
ations in  the  Chicago  area,  he  Is  entrusted 
with  planning  duties  and  required  to  set 
policies.  (Affidavit  of  John  Waner.)  Conse- 
quently, he  is  absolutely  immune  from  lia- 
bility for  money  damages. 

The  affidavits  submitted  by  defendants 
Miller  and  Ice  suggest  that  their  duties  are 
not  discretionary.  They  are  charged  with 
supervising  the  disposition  of  HUD  property, 
but  they  do  not  claim  that  they  set  policy 
or  engage  in  planning.  Apparently,  their 
duties  are  operational  and  they  execute 
policies  determined  by  others. 

Ill  support  of  the  contention  that  the  offi- 
cials are  not  exercising  discretion,  plaintiffs 
havH  cited  HUD  regulations  publUhed  in  a 
HUD  Property  Disposition  Handbook  which 
they  allege  defendants  wrongfully  violated. 
In  relevant  part,  these  regulations  provide: 
23.  g.  Immediate  Protective  Repairs.  Irre- 
spective of  whether  fuU  repairs  are  delayed, 
immediate  attention  shall  be  given  to  those 
repairs  required  to  prevent  undue  deteriora- 
tion and  eliminate  hazardous  conditions  that 
may  be  dangerous  to  the  public. 

23.  h.  Initial  Cleanup  and  Maintenance. 
It  is  essential  that  unsightly  conditions  be 
corrected  promptly.  Immediately  upon  tak- 
ing possession,  the  Area  Management  Broker 
<AMB)  or  the  local  office,  if  an  AMB  la  not 
available,  shall  make  arrangements  to  have 
all  rubbish  removed  and  the  premises  given 
a  thorough  cleaning.  Including  cutting  of 
grass,  weeding,  and  trimming  of  shrubbery 
if  needed. 

23.  L  Continued  Maintenance.  In  addition 
to  the  initial  cleanmg,  arrangements  shal' 
also  be  made  for  continued  "housekeeping" 
maintenance,  such  as  care  of  shrubbery  and 
lawns,  snow  removal  and  broom  cleaning. 
Unoccupied  properties  must  be  maintained 
in  clean  and  presentable  condition.  HUD 
regulations  4310.6,  ch.  2. 

The  regulations  are  couched  in  mandatory 
language  suggesting  that  the  officials  re- 
.sponslble  had  a  positive,  nondlscretionary 
duty  to  adhere  to  them. 

One  possible  barrier  to  the  regulations 
creating  a  mandatory  duty  is  that  neither 
party  has  shown  they  were  published  in  the 
Federal  Register,  and  consequently,  they  do 
not  have  the  same  force  of  law  as  duly  pro- 
mulgated regulations.  In  Brown  v.  L^nn.  392 
F.  Supp.  659  (NJJJlll.  1975) ,  the  court  held 
that  unpublished  HUD  guidelines  concern- 
ing mortgage  foreclosures  could  not  be  en- 
forced against  private  mortgagees.  The  court 
reasoned  that  HUD's  own  "mini  APA,"  24 
C.F.R.  10  (1974),  commands  HUD  to  volun- 
tarUy  publish  its  regiUatioiut  in  the  Federal 
Register  at  least  30  days  liefore  their  effective 


date.  The  purpose  of  publication  is  to  give 
notice  to  third  parties  who  will  be  bound  by 
the  regulations  and  to  .  -ord  them  an  oppor- 
tunity to  participate  in  the  nUe-making.  The 
court  held  that  failure  to  publish  the  regu- 
lations in  the  Federal  Register  Indicates  that 
the  rules  are  mere  statements  of  policy.  The 
Brown  court  also  relied  upon  the  statement 
of  a  HUD  official  that  the  particular  regula- 
tion at  Issue  was  not  intended  to  be  man- 
datory. 

Several  factors  which  influenced  the  Brotm 
court  are  missing  here.  First,  plaintiffs  seek 
to  enforce  the  regulations  agahist  HUD,  and 
not  against  a  private  party  which  in  falrne&s 
should  have  advance  notice  that  certain 
rules  will  be  enforced.  Furthermore,  defend- 
ant has  not  contended  that  the  Propertv 
Disposition  HandtKMk  is  only  a  statement  of 
policy  or  submitted  affidavits  of  HUD  officials 
to  that  effect.  Finally,  failure  to  foUow  it« 
own  regulations  Is  evidence  of  HUD's  subver- 
sion of  its  statutory  obligation  to  produce 
housing  of  sound  standards  of  llvabUity 
42  U.S.C.  J  1441  (1970).  Thus,  we  find  the 
mandatory  language  of  the  HUD  Property 
Dlsposiiiou  Handbook  persuasive  in  showing 
that  defendants  MUler  and  Ice  did  not  have 
discretionary  power  In  maintaining  vacant 
HUD  buUdlngs.  See  also.  Brown  v.  Housing 
Authority.  471  P.  2d  163   (7th  CU-.  1972). 

Defendants  claim  that  defendants  Milton 
Worsek  &  Son  and  Ernest  Worsek  are  en- 
titled to  share  in  the  immunity  of  federal 
officials.  Plaintiffs  counter  with  two  argu- 
ments. First,  they  contend  that  because 
defendants  Worsek  are  independent  con- 
tractors and  not  federal  officials,  they  are 
not  shielded  by  immunity.  Second,  they  argue 
that  even  if  immunity  extends  to  federal  con- 
tractors, the  defense  of  immunity  is  inap- 
plicable if  the  contractor  acted  negligently. 
Plaintiffs  charge  that  defendants  Worsek  are 
guilty  of  negligence.  Were  the  latter  riUe 
followed,  however,  a  hearing  on  Worsek's 
alleged  negligence  would  be  necessary  to 
resolve  the  preliminary  issue  of  Unmunlty 
from  Uabillty  for  money  damages. 

Instead,  defendants  Worsek  are  not  pro- 
tected by  immunity  for  the  following  reasons 
Even  if  Independent  contractors  with  the 
federal  Government  can  enjoy  Immunity 
from  liability  for  damages,  immunity  does 
not  protect  defendants  Worsek  for  the  same 
reasons  defendants  Miller  and  Ice  are  not 
Immune.  Specifically  speaking,  the  affidavit 
of  Ernest  Worsek  reveals  that  his  contractual 
duties  consisted  of  supervising  maintenance 
of  the  HXTD  building.  Although  he  acted 
within  the  scope  of  his  duties,  his  duties 
were  nondlscretionary.  He  did  not  engage 
in  planning  or  policy-making,  but  merely 
carried  out  ministerial  duties  pursuant  to 
contract. 


BMJkHClSC   OF    POLICY    CONSmiSATIONB 

The  policy  which  weighs  in  favor  of  grant- 
ing monetary  relief  is  the  likelihood  and 
gravity  of  recurring  barm  to  the  individual 
citizen.  This  threat  is  both  severe  and  wide- 
spread. Judge  Will,  in  Brown  v.  Lvnn,  386 
F.Supp.  986,  999  (N.D.Hl.  1974),  noted  that 
HUD  has  become  the  largest  owner  of  vacant 
buildings  in  urban  communities  and  de- 
scribed the  consequences  as  follows  : 

"The  Impact  upon  the  urban  community 
is  substantial,  not  only  in  terms  of  the  dis- 
placed and  traumatized  families,  but  also 
because  of  lost  housing,  increased  fire  haz- 
ard, vandalism  and  blight.  Such  adverse  con- 
sequences are  plainly  in  conflict  with  the 
program  objective  to  facilitate  progress  in 
providing  decent  homes,  suitable  living  en- 
vironments, and  properly  developed  com- 
munities." (Emphasis  added.] 

Plaintiffs  have  submitted  facts  revealing 
that  these  precise  conditions,  increased  fire 
hazard,  vandalism  and  blight,  posed  substan- 
tial dangers  to  their  well  being.  In  fact.  HUD 
itself  commissioned  the  NIKA  Corporation  to 
Inspect  the  HUD  building  adjacent  to  plain- 
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tiffs,  and  the  NIKA  report  detaUed  the  dilap- 
idated condition  of  the  building.  (Memo- 
randum in  Opposition  to  Defendant's  MoUon 
for  Summary  Judgment,  Exhibit  D.)  Accord- 
ing to  the  report,  the  buUdlng  was  unsafe 
and  unsanitary.  Glass  was  broken  through- 
out Rats  and  mice  were  prevalent.  Founda- 
tions were  badly  cracked.  Exterior  doors  were 
missing.  AU  floors  were  buckled.  Debris  was 
scattered.  In  sum,  the  danger  to  plaintiffs 
was  substantial. 

The  contravening  consideration  is  whether 
immunity  would  contribute  to  effective  gov- 
ernment. Obviously,  some  draining  of  gov- 
ernment resources  occurs  whenever  govern- 
ment officials  are  called  to  defend  their  ac- 
tions m  court.  In  this  case,  however,  the 
burden  to  effective  government  does  not  out- 
weigh the  dangers  to  individual  citizens  pre- 
viously described.  In  the  first  place,  the  stat- 
utory waiver  of  sovereign  immunity,  12  U.S.C 
J 1702  (1970).  reflects  a  congressional  judg- 
ment that  the  Secretary  of  HUD  should  be 
suable.  In  terms  of  litigation  costs,  it  Is 
no  more  expensive  to  defend  against  actions 
for  damages  than  to  defend  against  actions 
for  tajunctlve  reUef.  But  there  Is  second  rea- 
son why  effective  government  would  not  suf- 
fer excessively  if  monetary  compensation  is 
permitted.  Here,  the  alleged  wrongful  con- 
duct does  not  Involve  politically  sensitive 
Judgments  or  discretionary  acts.  Granting 
damages  to  plaintiffs  would  not  tend  to  con- 
strict government  functioning  in  an  area 
where  prompt  actions  and  snap  Judgments 
are  essenUal,  such  as  the  control  of  prison 
outbreaks,  or  the  protection  of  the  President. 
E.g.,  Scherer  v.  Brennan,  379  F.2d  609  (7th 
Clr.  1967) .  The  effect  of  denying  immunity  Is 
merely  to  place  an  additional  sanction 
against  officials  who  faU  to  perform  clear 
ministerial  duties. 

GOOD  FATTH  DEFENSE 

At  this  point  in  the  Utlgation,  neither 
party  has  raised  the  defense  of  good  faith. 
We  merely  note  that  defendants  have  avaU- 
able  the  defense  of  good  faith  in  the  per- 
formance of  their  official  duties,  if  their  good 
faith  was  reasonable.  O'Connor  V.  Donald- 
son,—U.S.— ,  43  UBi.W.  4929  (June  26, 
1975);  Tristis  v.  Backer,  501  F.2d  1021  (7th 
Clr.  1974) . 

Judgment  will  enter  for  defendant  Waner 
on  the  Issue  of  immunity  from  liability  for 
money  damages.  With  respect  to  defendants 
MUler,  Ice,  Milton  Worsek  and  Son.  and  Ern- 
est Worsek.  the  motion  for  summary  Judg- 
ment on  the  issue  of  Inmiunlty  from  liability 
for  money  damages  is  denied. 


ENERGY  CONSERVATION  MONTH  IN 
GEORGIA 


Mr.  NUNN.  Mr.  President.  Gov.  George 
Busbee  of  my  State  has  declared  October 
as  "Energy  Conservation  Month"  In 
Georgia,  and  a  statewide  public  aware- 
ness campaign  has  been  launched  to  cut 
our  State's  energy  consumption  by  5 
percent. 

To  my  knowledge,  this  action  is  the 
first  of  its  kind  In  the  Nation,  and  it  sig- 
nifies the  commitment  of  the  people  of 
Georgia  to  energy  conservation.  I  believa 
that  CSeorgia  has  taken  the  lead  in  this 
Important  area. 

Energy  Conservation  Month  is  de- 
signed to  alert  all  Georgians  that  alter- 
native sources,  such  as  solar  and  nuclear 
energy,  are  a  number  of  years  away  from 
making  the  United  States  energy  de- 
pendent. 

In  the  meantime,  we  must  voluntarily 
conserve  energy.  Voluntsu-y  conservation 
in,  after  all,  an  immediately  available 
weapon  with  which  to  reduce  our  growing 


reliance  on  foreign  petroleum  and  the 
heavy  drain  on  American  dollars  that 
this  reliance  is  causing.  Georgians  will 
be  reminded  that  by  conserving  energy, 
we  are  saving  money  on  utility  and  gaso- 
line bills,  which  have  skyrocketed  during 
the  past  2  years. 

Mr.  President,  I  had  the  honor  last 
April  of  chairing  oversight  hearings  in 
the  Committee  on  Government  Opera- 
tions on  energy  conservation. 

Those  hearings  emphasized  the  need 
for  effective  leadership  at  the  national, 
State  and  local  levels  if  we  are  to  con- 
serve substantial  amomits  of  energy. 

They  also  brought  out  a  long  list  of 
ways  which  we  can  conserve  energy  in 
our  daily  lives— such  as  by  driving  slower, 
turning  down  our  thermostats,  and  ade- 
quately insulating  oiu:  homes. 

State  and  local  government  officials  in 
Georgia  are  providing  the  type  of  leader- 
ship we  need  by  emphasizing  October  as 
Energy  Conservation  Month. 

During  the  month  Georgians  will  take 
part  in  a  variety  of  programs  and  proj- 
ects designed  to  acquaint  them  with  all 
the  various  methods  of  conserving 
energy. 

For  example,  there  will  be  atf  energy 
consei-vation  poster  contest  in  our  public 
schools:  and  the  State  energy  office  has 
lined  up  a  number  of  exhibits  which  will 
be  on  display  aroimd  our  State. 

Mr.  President,  the  observance  of  En- 
ergy Conservation  Month  in  Georgia  is 
the  type  of  activity  needed  to  foster  pub- 
lic awareness  of  our  energy  problems  and 
the  need  for  evei-y  American  to  help 
solve  them. 

I  encourage  every  other  State  to  engage 
in  similar  public  awareness  campaigns. 
Although  volimtary  energy  conservation 
will  not  solve  our  energy  problems  by 
itself,  it  is  something  that  we  can  do 
immediately. 

Mr.  President.  I  ask  unanimous  consent 
that  Governor  Busbee's  proclamation,  a 
transcript  of  a  press  conference  he  held 
with  Federal  Energy  Administrator 
Frank  Zarb,  the  text  of  the  Governor's 
prepared  remarks,  and  a  press  release 
issued  by  his  office  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  pxinted  in  the  Record, 
as  follows: 

Energy  Conservation  Month 
Proclamation  by  the  Governor: 
Whereas:  We  face  a  severe  energy  problem 
today  resulting  from  the  Increasing  gap  l)e- 
tween  the  growth  rates  in  energy  supply  and 
consumption;  and 

Whereas:  Energy  shortages  adversely  af- 
fect the  well-being  and  comfort  of  every 
citizen,  and  impede  the  important  economic 
growth  of  this  State;  and 

Whereas:  The  discovery  and  development 
of  new  and  existing  domestic  energy  sources, 
and  a  decrease  In  the  rate  of  growth  in  the 
demand  for  energy  are  needed  to  close  the 
gap  between  energy  supply  and  demand; 
and 

Whereas:  The  only  alternative  to  the  long 
process  of  developing  new  energy  sources  is 
to  reduce  our  rate  of  growth  in  energy  de- 
mand through  energy  conservation;   and 

Whereas:  The  Georgia  State  Energy  Of- 
fice will  Implement  a  statewide  public  aware- 
ness program  during  October,  1975.  to  Inform 
our  citizens  about  the  wise  utilization  of 
energy,  through  which  they  will  conseqvient- 
ly  save  money  on  their  energy  bills;  and 


Whereas:  Industries  and  businesses,  utili- 
ties, chambers  of  commerce,  municipalities, 
media  and  concerned  citizens  wUl  Join  to- 
gether in  this  October  program  to  sponsor 
home  improvement  clinics,  car  care  clinics, 
exhibits,  special  school  programs,  and  a 
school  energy  conservation  poster  contest; 
now 

Therefore:  I,  George  Busbee,  Governor  of 
the  State  of  Georgia,  do  hereby  proclaim 
the  month  of  October,  1976,  as  "Energy  Con- 
servation Month"  in  Georgia,  and  commend 
the  observance  of  this  occasion  to  all  our 
citizens. 

Transcription  of  Press  Conference  Involv- 
ing Frank  Zarb,  Federal  Eicergy  Adminis- 
trator AND  Governor  George  Bitsbee 

INTRODUCINC   save   energy   month  in   GEORGIA 

Governor  Busbee.  I  have  with  us  today  Mr. 
Zarb,  I  would  first  like  to  make  a  statement 
concerning  energy  in  the  state  of  Georgia, 
and  Mr.  Zarb  will  make  some  remarks  and 
then  we'U  open  it  for  questions,  I'm  sure 
that  most  of  your  questions  will  be  directed 
at  him  rather  than  to  me  in  this  Instance. 
But  as  every  person  in  Georgia  knows, 
and  I  think  most  people  of  this  nation,  our 
nation  has  been  in  the  midst  of  an  energy 
crisis  since  October  of  1973,  even  though 
that's  an  unofficial  date  I  think  prior  to  that 
date  energy  was  Ignored  as  a  serlotis  subject 
for  the  vast  majority  of  Americans.  It  took 
an  oU  embargo,  gasoline  shortage,  motor 
fuel  shortage,  natural  gas  shortage,  and  an 
ever  increastog  cost  in  energy  for  us  to  truly 
realize  how  severe  and  just  how  critical  this 
energy  crisis  is. 

Notice  I  said  is  and  not  was.  Some  people 
I  think  have  come  to  the  conclusion  that  the 
energy  crisis  is  now  over.  There  are  also  some 
that  might  believe  that  it  never  existed,  but 
I'm  not  of  this  opinion. 

I  believe  that  the  "crisis"  is  the  right  term 
for  the  current  situation  that  we  face  and 
I  believe  that  this  crisis  is  far  from  being 
over.  If  Americans  and  if  Georgians  feel  it 
is  over  and  they  don't  do  anything  about 
it,  their  level  of  energy  consun^tion  is  not 
reduced,  this  shortage  is  going  to  worsen. 

Let  me  bring  you  up  to  date  on  some  dis- 
turbing facts. 

America  is  an  energy  hungry  country,  we 
use  more  than  one-third  of  the  world's  total 
energy  output  and  yet  we're  comprised  of 
only  6%  of  the  world's  population.  In  fact, 
since  1973  America's  energy  constimption  has 
increased  despite  the  crisis  which  I  have 
mentioned,  and  our  rate  of  energy  consump- 
tion is  continuing  to  accelerate. 

There's  also  a  serious  shortage  of  natural 
gas.  Last  winter  In  Georgia  there  were  spot 
shortages  and  rather  serious  curtailments  to 
Interruptlble  customers,  especially  in  the 
northettstem  section  of  this  state.  Without 
this  gas.  Industrial  production  is  forced  to 
slow  dovim  or  even  stop.  This  is  a  fact  that 
has  happened  in  many  states. 

I  might  say  I  was  Just  mentioning  to 
Mr.  Zarb  that  we  have  a  fertUlzer  shortage, 
a  severe  shortage,  and  It  requires  the  use  of 
natural  gas  to  meet  it. 

We  have  an  industry  that  wants  to  Invest 
between  3  and  400  mUllon  dollars  to  increase 
production,  and  yet  a  decision  has  been 
rendered  to  where  this  gas  is  not  avaUable. 

New  energy  sources  He  on  the  h<wlzon,  but 
they  are  not  yet  within  our  grasp.  Today 
nuclear  energy  furnishes  only  about  1%  ot 
the  total  energy  supply.  Other  energy  sources 
such  as  the  solar  energy  that  you've  heard 
me  talk  so  much  about,  geothermal  and 
wind,  look  very  promising  for  the  future 
but  what  about  our  short  term  energy  needs. 
Wherever  I  look  I  see  the  same  picture,  I 
worry  that  Americans'  horn  of  plenty  is  now 
showing  signs  of  exhaustion,  so  what  we  can 
do  about  it.  specifically  what  we  can  do  Is 
what  I  would  lUce  to  say  something  on  this 
morning. 
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America's  future  and  Georgia's  future  \rtU 
depend  on  some  belt  tightening.  ThLs  Is 
•Bpeclally  true  wnen  you  remember  that 
OeargUt  Is  an  Importer  of  energy,  not  a 
producer.  We  don't  have  any  coal  mines, 
we  don't  producee  any  oil.  We  don't  produce 
any  gas.  We  only  have  two  small  refineries 
In  this  State  and  they  are  primarily  asphalt 
refineries.  We  only  produce  10  Co  of  our  elec- 
tricity from  hydro  power.  To  generate  the 
remainder  of  our  electricity  we  rely  on  out 
of  State  coal  and  out  of  State  natural  gas. 
All  of  this  clearly  puts  Georgia  In  a  partic- 
ularly precarious  position.  Clearly  then  our 
future  lies  in  energy  management,  a  skilled 
laixx  Georgia  will  have  to  acquire  whether 
he's  a  captain  of  an  industry,  or  a  cab  driver, 
an  architect,  or  whether  he  works  on  an 
assembly  line. 

Future  efforts  can  not  be  piece  mealed. 
Everyone  Is  responsible  and  everyone  must 
pitch  In  and  contribute.  I'm  confident  that 
the  people  of  Georgia  can  and  that  they  will 
work  together  to  save  and  preserve  our  vital 
energy  resources  to  demonstrate  to  the  na- 
tion tbat  energy  conservation  does  and  It 
can  work.  They'll  do  It  because  the  future  of 
this  State  depends  on  this  management  and 
tbla  conservation  with  the  energy  we  have. 
To  launch  this  new  efTort  I  have  brought 
With  me  a  proclamation,  I'll  sign  in  a  minute, 
that  Will  proclaim  and  designate  the  month 
of  October  as  Energy  Conservation  Month. 
The  first  step  In  planning  for  our  future 
energy  needs  is  educating  our  people  about 
energy  consumption.  Headed  by  the  State 
•nergy  oflUce  a  concerted  effort  will  b« 
launched  in  every  community  throughout 
this  State  and  the  goal  will  be  first  to  in- 
crease awareness  of  our  energy  situation  and 
secondly  to  encourage  a  more  conservation 
minded  lifestyle  for  our  people.  There  will  be 
organized  and  planned  activities  to  educate 
our  citizens  in  energy  use  and  effective 
erkergy  management. 

Besides  saving  vital  energy,  this  type  of 
educational  program  can  provide  citizens 
with  much  needed  information  on  reducing 
their  energy  bills  vitally  important  to  the 
Inflation  that  we  are  plagued  with.  All  ele- 
ments of  Oeoigia's  Industry,  business,  gov- 
ernment, and  most  Important  the  people  of 
Georgia  will  participate  in  this  program.  I 
urge  each  of  you,  each  of  the  citizens  of  this 
State  to  participate  in  this  energy  conserva- 
tion during  tbie  month  that  we  have  pro- 
claimed of  October. 

80  that  we  might  have  a  goal  by  which  to 
measure  our  efforts,  I  urge  each  family  to 
Join  me  in  undertaking  a  5%  reduction  In 
total  energy  usage.  Analyze  yoxir  year's  fuel 
bills,  electric,  gasoline,  natural  gas,  and  at- 
tempt to  reduce  your  overall  consumption  by 
6%. 

You  know,  I  went  to  Washington  and  took 
Dr.  Stelaon.  who  is  head  of  research  at 
Georgia  Tech  with  me  on  this  solar  energy, 
and  Dr.  Pettit,  who  is  president,  talking  with 
Dr.  Stelson  about  the  electrical  bill  on  my 
home  In  Albany,  and  how  it  had  escalated. 
He  told  me  he  had  Just  the  reverse  experience. 
While  my  bill  was  about  »150  for  a  month, 
his  bad  been  reduced  to  $37  per  month  be- 
cause he  did  everything  he  could  do  in  bis 
home  to  reduce  the  amount  of  energy  con- 
Biunption.  And  I'm  going  out  to  his  house 
and  see  how  he  accomplished  it. 

There  are  many  tips  and  many  things  that 
w*  can  do.  Tou  may  chooae  to  drive  your 
automobile  less  or  at  a  lower  speed,  you 
might  maintain  your  air  conditioning  at  78 
degrees  or  your  heating  at  68  degrees,  or  you 
might  choose  to  reduce  your  electric  usage, 
but  still  driving  on  the  holiday.  What  I'm 
trying  to  do  la  to  rediKe  energy  consumption 
by  6%. 

Different  families  wUl  conserve  in  different 

ways.  But  I  think  the  important  thing  Is 

that  each  of  us  will  conserve  at  least  6%. 

The  key  to  our  success  is  the  voluntary 

participation,  because  I  firmly  believe  that 


unless  each  of  us  undertakes  conservation 
voluntarUy,  we  are  faced  with  a  serious  pos- 
slbUlty  of  having  Federal  mandatory  energy 
conservation  and  rationing  programs  im- 
posed upon  us. 

I'm  not  suggesting  that  energy  consump- 
tion be  reduced  to  the  point  of  adversely  af- 
fecting our  economy.  I  am,  however,  saying 
that  we  should  use  our  available  energy  re- 
sources more  wisely  and  efficiently. 

Perhaps  potential  for  the  most  dramatic 
energy  conservation  exist  in  our  homes, 
many  of  which  are  very  inefficient  users  of 
energy  and  electricity  and  gas.  By  improving 
the  energy  usage  in  our  homes  we  can  pro- 
vide the  needed  energy  resources  for  indus- 
trial growth  in  this  State. 

In  Georgia  today  there  Is  still  an  adequate 
supply  of  energy  for  Immediate  needs.  But 
what  of  tomorrow?  We  must  learn  how  to 
manage  our  energy  resoiu-ces  more  efficiently 
to  ensure  an  adequate  supply  for  the  future. 
I  am  delighted  today  that  Frank  Zarb  is 
with  us.  Prank,  I  might  say  that  I've  been 
fighting  a  battle  with  the  budget  down  here 
and  we've  had  some  very  difficult  times,  but  I 
don't  know  of  any  man  of  the  United  States 
that  has  a  greater  task  than  Frank  Zarb 
when  It  comes  to  energy.  Frank  was  in  the 
Office  of  Management  and  Budget  and  as 
such  he  was  in  charge  of  the  appropriations 
and  expenditures  and  so  forth,  fiscal  man- 
agement for  all  the  energy  proposals  in  this 
country.  Now  he  heads  the  energy  programs 
In  this  coiintry  and  I  think  he  is  a  very  capa- 
ble person.  I've  known  him  for  several  years. 
One  thing  I  like  about  him  is  he  tells  you 
like  it  is,  he's  a  verj-  pragmatic  person,  he  is  a 
person  that's  been  able  to  bring  together 
factions  that  vary  and  approaches  on  many 
proposals,  he's  a  brilliant  person  and  I'm  Just 
proud  that  he's  In  Georgia  to  be  with  us  to- 
day. I  support  many  of  the  things  that  he 
has  come  out  with,  and  I  think  that  the  Na- 
tion Is  indebted  to  have  a  per.sou  such  as 
Frank  Zarb  in  Washington. 

Frank  we're  delighted  to  have  you  here,  say 
whatever  you'd  like  and  then  they're  going 
to  ask  you  questions  about  energy". 

Frank  Zabb.  Thank  you  Governor  very 
much.  I  suppose  I  should  first  say  that  I  want 
to  congratulate  the  people  of  this  State  for 
being  as  aware  and  Informed  and  enlightened 
as  to  go  forward  with  a  program  such  as  the 
program  that  the  Governor  Just  outlined.  I'd 
like  to  find  a  way  to  captiue  some  of  th*to 
enlightenment  and  put  It  in  a  bottle  and 
bring  it  back  to  Washington  with  me  and 
maybe  111  find  a  capability  of  achieving  that. 
The  need  to  use  our  energy  more  efficiently 
could  only  be  categorized  as  urgent,  not  only 
within  this  State  but  as  a  Nation.  And  I'd 
like  to  Just  point  out  one  or  two  real  life 
reasons  why  that's  so. 

As  you  know,  we  lost  our  independence  in 
the  eO's  to  a  point  where  we  now  depend 
upon  foreign  nations  for  40%  of  the  oU  that 
we  use  in  this  country.  Now  from  four  years 
ago,  when  we  as  you  know,  controls  have 
been  in  the  news  recently  and  I  woxild  like 
to  use  that  time  frame.  Fovur  years  ago  when 
controls  first  went  on  the  energy  system 
we  were  importing  3  mUlion  barrels  a  day, 
since  that  time  we've  doubled  our  Imports. 
Our  prices  for  foreign  products  have  gone 
from  3  billion  dollars  in  1970  to  25  billion 
dollars  today.  What  that  means  to  the 
American  consumer  In  terms  of  increased 
prices  ts  obvious.  It  also  means  that  that 
difference,  that  22  billion  dollar  dlffnence 
Is  leaving  this  coimtry  for  the  benefit  of 
other  nations. 

And  If  my  calculations  are  correct,  it 
would  say  simply  that  if  we  had  that  22  bil- 
lion dollars  to  spend  here  In  this  coiintry 
right  now.  we'd  have  one  million  more  people 
at  work  today  than  we  currently  do.  That's 
15%  of  our  unemployment  group. 

And  I'll  carry  that  one  step  further.  In 
the  event  of  another  embargo  and  we  con- 
tinue to  be  m  this  position  over  the  next 


year  or  so,  we  will  put  an  additional  one 
million  Americans  out  of  work  in  a  six  month 
period.  So  we  have  2  million  American  Jobs 
at  stake,  as  weU  as  the  sky  rocketing  prices 
that  American  consumers  have  been  forced 
to  pay  to  the  foreign  producei-s  that  control 
the  current  price  schedule. 

So  it's  needed  not  only  for  steady  economy, 
but  it's  needed  for  the  very  security  and  the 
preservation  of  a  free  nation.  The  free  nation 
is  the  United  States  of  America,  so  I  con- 
gratulate you  Governor  and  the  people  of 
this  State. 

I  would  carry  this  message  across  the 
Nation  as  I  make  my  stops  and  use  this  as 
an  example  of  what  can  be  done  within  each 
State  to  help  move  this  program  forward. 
I'd  like  to  shake  your  hand.  Now  I'd  like  to 
answer  any  questions   that  you  have. 

QursTiON.  You  are  touring  the  countrv 
and  this  is  your  first  stop  or  what? 

Mr.  Zarb.  No,  I  feel  like  I've  been  on  a 
continuing  tour,  I'm  usually  out  of  Wash- 
ington one  day  a  week,  and  in  one  state  or 
another,  one  city  or  another,  and  iisually  i 
talk  about  energy. 

QpEsnoN.  Mr.  Zarb  do  you  really  have  any 
faith  In  the  people  of  Georgia  that  they  are 
ready  to  take  voluntary  steps  to  prepare  to 
make  sacrifices  for  what  the  President  Is 
asking? 

Mr.  Zars.  The  short  answer  to  that  ques- 
tion Is  yes.  The  long  answer  is  thev  are  pre- 
pared to  do  what  needs  to  be  doiie  so  long 
as  they  are  told  the  truth.  If  the  American 
people  understand  the  size  of  this  problem, 
what  it's  costing  them  both  in  terms  of  na- 
tional security  and  in  terms  of  prices  for  the 
things  they  use  everj-day.  And  they  under- 
stand what  has  to  be  done  to  fix  it,  and  we 
tell  it  like  it  is  they  are  going  to  respond.  If, 
on  the  other  hand,  we  disguise  our  descrip- 
tion with  political  rhetoric,  making  promises 
that  can't  be  kept — like  keeping  prices 
down —  they  are  going  to  misunderstand  and 
not  know  what's  required  of  them.  There's 
no  question  in  my  mind  but  what  the  people 
of  this  state  will  respond  in  a  favorable  way. 
Question.  Mr.  Zarb,  with  the  attempt  to 
get  a  compromise  on  oil  controls,  what  kind 
of  compromise  would  you  like  to  see? 

Mr.  Zarb.  As  you  know  the  control  system, 
as  I  said  earlier,  has  doubled  otu-  problem 
and  our  prices  have  gone  up  700%  since  con- 
trols have  been  on.  So  I'd  like  to  see  a  lead  In 
a  different  direction  to  induce  more  Ameri- 
can production. 

Originally  I  had  proposed  that  controU 
come  off  more  abruptly  and  we  do  some 
other  things  to  adjust  for  economic  Impact. 
Tlie  Congress  said  that  they  felt  more  com- 
fortable with  a  phase  out  program  and  I 
think  you  can't  view  these  things  in  an 
analytical  vacuum,  you've  got  to  view  them 
in  reality,  and  the  reality  is  that  if  we  can 
establish  a  feeling  of  compromise  with  the 
Congress  we  can  get  this  Job  done  and  go  on 
to  the  next  and  the  next  and  the  next.  With 
that  in  mind,  and  because  the  Congress  feels 
the  favor  phase  out,  then  I  too  favor  phase 
out.  Programatlcally,  abrupt  would  get  more 
of  the  Job  done  more  quickly  but  I  am  pre- 
pared to  compromise  on  the  timing  and  the 
sequencing,  but  keep  in  mind  we  went  from 
zero  to  25  months  and  then  to  30  months 
and  then  they  said  well  thirty  months  is  ail 
right  but  the  first  year  the  Impact  Is  too 
hard  and  we'd  like  to  do  something  with 
release  prices,  the  new  oil  prices. 

So  we  said  okay,  the  first  year  we'll  have 
a  very  gradual  movement  and  we'll  roll  back 
the  prices  of  released  oil  for  the  whole  period 
and  have  it  escalate  slowly.  So  the  net  effect 
of  the  first  year  is  no  price  move  at  all,  a 
slight  decrease  particularly  where  we  use 
residual  oil  for  electricity  such  as  some  parts 
of  the  state  of  Georgia. 

So  we  gave  them  a  program  that  was 
stretched  out,  the  first  year's  Impact  was  vir- 
tually neutral,  if  not  a  small  price  decrease 
and  then  it  happened  gradually  over  a  39 
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month  period.  And  then  they  said  weU  we 
think  we'd  like  to  see  another  form  of  com- 
nromise  and  I'm  not  sure  what  that's  going 
to  be  but  I  think  we're  getting  close. 

Question.  Do  you  think  the  oil  company's 
profits  are  too  high? 

Mr.  Zarb.  Well,  when  you  say  oil  company 
nroflts,  you've  got  to  understand  that  oil 
company  is  a  mix  of  different  varieties  of 
folks.  We've  got  lota  of  people  out  there  and 
the  people  that  do  most  of  the  drilling  in 
thU  country  today  are  small  independents 
that  are  out  there  wUd  catting.  They  need  to 
have  sufficient  return  to  take  the  risk  l)ecause 
one  out  of  every  seven,  or  one  out  of  every 
nine  holes  they  drill  is  a  producer,  the  others 

are  dry.  ^  j.  ^^ 

I  think  we  have  to  be  aware  of  what  they 
need.  The  multinationals  are  a  set  of  cir- 
cumstances, and  the  depletion  change  has 
cut  back  some  of  their  revenues,  and  they 
themselves  are  different  among  each  other. 

I  propose  that  in  the  decontrol  program 
that  we  have  a  tax  program  that  would  care- 
fully take  away  any  excess  profits  that  would 
flow  into  the  oil  companies  that  would  re- 
ceive them  during  that  time,  and  that  money 
be  retiuTied  to  the  American  people.  That's 
been  in  otir  program  since  January,  I  still 
hold  with  that. 

We  can  make  a  calculation  as  to  which 
element  of  the  Uidustry  might  have  a  excess 
of  profits  condition  and  tax  that,  and  tax 
it  severely,  allow  enough  to  go  back  In  the 
industry  to  drill  holes  on  the  outer  continen- 
tal shelf,  the  North  Slope  of  Alaska,  to  lay 
the  pipeline,  and  do  all  those  expensive  things 
that  need  to  be  done.  But  don't  allow  any 
single  segment  of  our  economy  to  profit  un- 
duly on  the  hides  of  the  rest  of  us.  That's  a 
simple  tax  measure,  you  can  sit  down  with 
the  Congress,  that  can  be  worked  out.  We 
had  one  in  the  Senate  finance  committee  be- 
fore recess  but  it  was  blocked  by  some  Mem- 
bers of  the  Senate. 

QiTXsnoN.  Governor  Busbee  said  we  face 
the  serious  possibility  of  a  Federal  mandatory 
energy  conservation  or  rationing  program  be- 
ing Imposed  on  us. 

Mr.  Zarb.  Well,  as  a  nation  in  terms  of  put- 
ting together  an  energy  policy  we  really  have 
two  avenues  we  could  follow.  A  fundamen- 
tally voluntary  program  where  the  prices  are 
allowed  to  move  to  a  point  where  it  truly 
reflects  the  value  of  the  product  and  indi- 
vidual consumers  make  their  own  decisions 
as  to  what  kind  of  cars  they  drive  or  whether 
they  have  insulation  in  their  attic  or  storm 
windows  on  their  windows  or  their  heating 
and  cooling  systems  are  efficient.  The  factory 
manager  has  a  decision  to  make  because  he 
now  looks  at  his  prc^t  and  loss  statement  as 
to  whether  or  not  he's  going  to  invest  in  a 
more  expensive  piece  of  equipment  or  not. 
That's  one  way  to  go  and  it's  the  one  that 
I  subscribe  to. 

The  other  way  would  be  to  create  a  short- 
age, Just  simply  the  Government  would  enact 
the  law  that  says  that  we're  going  to  st<^ 
Imports  of  a  certain  amount  coming  into  this 
country  every  year.  That  creates  a  shortage, 
when  you  do  that  then  the  Federal  Govern- 
ment would  need  to  tell  each  enterprise  how 
much  oU  they  can  have  or  whether  they  can 
have  any  at  all.  Whether  their  company  is  in 
the  national  interest  or  whether  your  news- 
paper can  have  another  fleet  of  trucks  or  not. 
or  whether  that  oil  is  needed  some  where 
else,  lliat's  the  allocation  method  of  deal- 
ing with  the  system.  That's  a  nightmare.  It 
won't  work,  we  won't  produce  another  barrel 
of  oil  because  of  it,  the  economic  destruc- 
tion will  be  considerable. 

Can  you  imagine  my  having  a  thousand 
OS  9's  here,  and  this  State  alone  telling 
every  enterprise  how  it's  going  to  <^erate 
with  respect  to  energy?  But  nevertheless  it's 
been  proposed  by  some.  Rationing,  at  the 
moment.  Is  a  scheme  that  we  have  on  the 
shelf  that's  pr^iared  for  use  particularly  In 
case  of  an  embargo.  If  we  go  and  do  nothing, 
if  we  stalemate  each  other  and  turn  this  pro- 


gram into  a  political  argument,  and  nothing 
la  enacted,  two  or  three  years  from  now  the 
situation  could  be  so  seriotis  that  we  could 
be  facing  very  strong  Government  controls 
on  the  lives  of  Americans.  It's  Jtist  a  reality, 
because  Just  the  hint  of  another  embargo  or 
an  inordinate  price  rise  by  the  cartel,  when 
we're  tip  at  50%  vulnerability,  we'll  make  the 
body  politic  respond  and  it  could  respond  In 
tliat  wp.y. 

Governor  Busbee.  Prank  let  me  make  a 
comment  on  something  that  Just  came  up 
here.  I  appreciate  the  very  difficult  position 
that  you're  In. 

I've  told  this  story  many  times  in  Georgia 
but  someone  asked  me  about  the  criticism 
one  of  the  proposing  administration  had  and 
I  made  observations  before  that  anyone  can 
tear  a  hovise  down  and  It  takes  a  man  to 
build  one.  You  have  a  Job  ahead  of  you,  I 
reaUze  that,  but  I  wanted  to  say  that  all  of 
us  have  some  responsibility  and  I  don't  think 
this  should  become  a  political  issue.  The 
President  did  come  up  with  an  energy  pro- 
posal. Congress  seemed  at  one  time  like  they 
might  come  up  with  a  proposal. 

The  Governors  then  met  down  in  New 
Orleans,  we  criticized  the  President,  criti- 
cized the  Congress,  then  we  did  nothing. 

But  I  think  the  time  has  come  in  this 
Nation  that  we  must  put  the  security  of 
this  Nation  ahead  of  everything  else.  And 
as  I  have  visited  out  in  the  oil  explorations 
that  are  being  made  and  I  see  the  depletion 
In  this  country  going  down,  we  can  not  be- 
come further  dependent  on  foreign  oil.  I 
think  the  time  has  come  for  the  Governors, 
for  the  Congress,  for  the  President,  and  for 
you  to  work  together  to  meet  the  problems 
we  have  and  I  want  to  work  with  you. 

I  do  have  for  you  the  proclamation  de- 
claring energy  conservation  month  in  Georgia 
for  the  month  of  October.  And  I  have  here 
Mr.  SprulU  who  Is  the  head  of  our  energy 
office  and  if  I  could  I'd  like  to  present  you 
with  this  proclamation. 

Mr.  Spruill.  Thank  you  Governor.  Rest 
assured  the  Job  will  be  done. 

Governor  Busbzx.  This  is  the  logo,  and  you 
might  have  to  explain  it  to  me.  Lew.  It  looks 
like  the  born  of  plenty  to  me  but  it  looks 
like  it's  about  to  run  out  of  water. 

Mr.  SPRunx.  That's  right.  The  horn  of 
plenty  is  running  dry,  that's  the  last  drop. 
Save  energy  now. 

Statement  by  Governor  George  Busbee  In- 
troducing Save  Energy  Month  in  Georgia 

As  every  person  in  the  State  of  Georgia — 
and  for  that  matter,  the  coimtry — is  vrell 
aware,  our  Nation  has  been  In  the  midst  of 
an  "energy  crtsis"  since  October  1973.  That's 
an  tmofflcial  date.  Before  that  .  .  .  energy 
was  ignored  as  a  seriotis  subject  for  the  vast 
majority  of  Americans.  It  took  an  oil  em- 
bargo .  .  .  gasoline  shortages  .  .  .  fuel  oil 
shortages  .  .  .  nattiral  gas  shortages  .  .  .  and 
increasing  energy  costs  for  us  to  truly  realize 
Just  how  severe  and  critical  this  "energy 
crisis"  Is. 

Notice  I  said  "is",  not  "was".  Some  pe<^le 
in  America  believe  that  the  energy  crisis  is 
over.  There  are  also  those  who  believe  that 
it  never  even  existed. 

I  am  not  of  this  opinion.  I  believe  that 
"crisis"  ts  the  right  term  for  the  current 
situation.  And,  I  believe,  this  crisis  is  far 
from  over.  If  Americans,  and  if  Georgians  feel 
it  is  over  and  do  nothing  to  change  their 
level  of  energy  constunption  .  .  .  this  short- 
age will  worsen. 

Let  me  bring  you  up  to  date  on  some  dis- 
turbing facts.  America  is  an  energy-hungry 
country.  We  use  more  than  a  third  of  the 
world's  total  energy  output  .  .  .  yet  we  have 
only  6  percent  of  the  world's  population. 

In  fact  .  .  .  since  1973,  America's  energy 
consumption  has  increased  despite  the 
"crisis."  and  our  rate  of  energy  consumption 
continues  to  accelerate. 

We  are  steadily  running  out  of  domestic 


oil  In  this  country.  We  now  import  about  40 
percent  of  our  oil  and  this  figure  is  Increasing 
dally. 

There  \b  also  a  serious  shortage  of  natural 
gas.  Last  winter  In  Georgia,  there  were  spot 
shortages  and  rather  serious  ciuliallments  to 
interruptible  customers  .  .  .  especially  In 
the  northeastern  section  of  the  State.  With- 
out this  gas,  industrial  production  is  forced 
to  slow  down  or  even  stop.  This  in  fact  hap- 
pened in  many  States  last  winter. 

New  energy  sources  lie  on  the  horizon  but 
are  not  yet  within  grasp.  Today  .  .  .  nuclear 
energy  accounts  for  only  about  1  percent  of 
our  total  energy  supply.  Other  energy  sources 
such  as  solar  .  .  .  geothermal  .  .  .  and 
wind  .  .  .  look  very  promising  for  the  fu- 
ture .  .  .  but  what  about  our  short-term 
energy  needs? 

Wherever  I  look  I  see  the  same  picture. 
I  worry  that  America's  horn  of  plenty — the 
cornucopia  we  once  thought  bottomless — is 
now  showing  signs  of  exhaustion. 

So  .  .  .  what  can  we  do  about  It?  Spe- 
cifically .  .  .  what  can  the  people  of  Georgia 
do  about  it? 

America's  future  and  Georgia's  future  will 
depend  on  some  belt-tightening.  This  Is  espe- 
cially true  when  you  remember  that  Georgia 
is  an  Importer  of  energy  .  .  .  not  a  producer. 
We  have  no  coal  mines  ...  no  oil  wells.  We 
have  only  two  small  refineries,  and  these  are 
devoted  primarily  to  asphalt.  We  produce 
only  ten  percent  of  our  electricity  from 
hydro  power.  To  generate  the  remainder  of 
our  electricity,  we  rely  on  out-of-state  coal, 
oil  and  natural  gas. 

All  of  this  puts  our  State  in  a  partlciUarly 
precarious  position.  Clearly  then  .  .  .  our 
future  lies  in  energy  management  ...  a  skill 
every  Georgian  will  have  to  acquire — from 
•captains  of  indtistry"  and  cab  drivers  .  .  . 
to  architects  and  assembly  line  workers. 

Futtire  efforts  cannot  be  piecemeal.  Every- 
one is  responsible  and  everyone  must  pitch 
in  and  contribute.  I  am  confident  that  the 
I>eople  of  Georgia  can  and  will  work  together 
to  save  and  preserve  ova  vital  energy  re- 
sources ...  to  demonstrate  to  the  nation 
that  energy  conservation  works.  They'll  do 
It  becatise  their  futtu'e  and  the  future  of 
Georgia  depends  on  it. 

To  launch  this  new  effort  ...  I  am  offi- 
cially designating  the  month  of  October  "En- 
ergy Conservation  Month."  The  first  step  in 
planning  for  otir  future  energy  needs  is  edu- 
cating our  people  about  energy  constunption. 
Headed  by  the  State  Energy  Office,  a  con- 
certed effort  wlU  be  launched  in  every  com- 
munity throughout  the  State.  The  goals  wiU 
be  .  .  .  first,  to  Increase  awareness  about 
our  energy  situation,  and  .  .  .  secondly,  to 
encotu'age  a  more  conservatlon-mlnded  life- 
style. 

There  will  be  organized  and  planned  ac- 
tivities to  educate  otu-  citizens  In  energy 
use  and  effective  energy  management.  Be- 
sides saving  vit«a  energy  .  .  .  this  type  of 
educational  program  can  provide  citizens 
with  much-needed  information  on  reducing 
their  energy  bills — vitally  Important  in  this 
infiation-plagued  era. 

All  elements  of  Georgia  Industry — busi- 
ness . . .  government . . .  and  most  important, 
the  pec^ie  of  Georgia — will  participate  in 
this  program. 

I  urge  each  of  you  to  participate  in  the 
activities  and  programs  planned  for  this 
month.  So  that  we  may  have  a  goal  by  which 
to  measure  our  efforts  ...  I  urge  ecu;h  fam- 
ily to  Join  me  In  undertaking  a  five  percent 
reduction  in  total  energy  usage. 

Analyze  your  past  year's  fuel  bills  .  .  . 
electric,  gasoline,  natural  gas  .  .  .  and  at- 
tempt to  reduce  your  overall  consumption 
by  five  percent.  You  may  choose  to  drive 
your  automobile  less,  or  at  a  lower  speed  . .  . 
while  maintaining  your  air-conditioning  at 
78  degrees  and  your  home  heat  at  approxi- 
mately 68  degrees.  Or  you  may  choose  to 
reduce  yotir  electric  usage,  but  still  go  on 
that  driving  holiday. 
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Different  families  win  conserve  tn  dif- 
ferent ways  .  .  .  but  the  Important  thing  la 
that  each  of  lis  will  conserve  at  least  five 
percent. 

The  key  to  our  success  Is  TOliuttary  partic- 
ipation, because  I  firmly  believe  that  unlesa 
each  of  mm  undertakes  oonseryatlon  Toltin- 
tarlly  ...  we  are  faced  with  the  sertous 
poesibUlty  of  having  a  Federal  mandatory 
energy  conservation  and/or  rationing  pro- 
gram Imposed  upon  us. 

I  am  not  suggesting  that  energy  consump- 
tion be  reduced  to  the  point  of  adversely  af- 
fecting our  economy,  I  am,  however,  saying 
that  we  should  use  our  available  energy  re- 
sources more  wisely  and  efficiently. 

Perhaps  potential  for  the  most  dramatic 
energy  conservation  exists  In  our  homes, 
many  of  which  sire  very  Inefficient  users  of 
energy.  By  improving  the  energy  usage  of 
our  houses  .  .  .  we  can  provide  the  needed 
energy  resources  for  Industrial  growth  in  our 
SUte. 

In  Georgia  today,  there  Is  still  an  adequate 
supply  of  energy  for  our  Unmedlate  needs. 
But  what  of  tomorrow?  We  must  now  learn 
to  manage  our  energy  resources  more  effi- 
ciently to  Insure  an  adequate  supply  for  the 
futurei. 

Through  conservation  and  effective  man- 
agement of  our  resources  .  .  .  let's  Insure 
that  there  wlU  always  be  an  adequate  supply 
of  energy  for  Georgians  now  and  in  the 
future. 

Press  Rixeass  Fkou  thx  Office  or  the 

OOVEKNOR,  SEPTEMBSa    11,    1B7S 

Citing  energy  management  as  the  key  to 
Georgia's  and  America's  future,  Oovemor 
George  Busbee  announced  plans  today  for  a 
statewide  "Bnergy  Conservation  Month"  be- 
ginning Oct.  1. 

The  program,  to  be  beaded  by  the  State 
Energy  OOoe  and  Involving  representatives 
from  a  broad  spectrum  of  businesses  and  or- 
ganizations, will  fociu  on  the  severity  of  the 
current  energy  situation.  Busbee  said  the 
Georgia  program  will  be  "the  most  extensive 
and  comprehensive  effort  undertaken  In  the 
nation." 

"Our  goals  will  be  first  to  Increase  pub- 
lic awareness  of  our  energy  situation  and 
second  to  encourage  a  more  conservation- 
minded  lifestyle,"  said  the  Governor. 

To  accomplish  this,  he  said,  there  wlU  be 
organised  activities  including  seminars, 
speakers,  exhibits  and  in-school  programs 
held  la  communities  throughout  the  state. 

"Besldee  saving  vital  energy,  this  type  of 
educational  program  can  provide  citizens 
with  mtieh-needed  Information  on  reducing 
their  energy  bills,"  added  Busbee. 

As  part  of  the  conservation  program,  the 
Governor  also  Issued  a  challenge  to  Geor- 
gians. 

"80  that  we  may  have  a  goal  by  which  to 
measure  oar  efforts,  I  urge  each  family  to 
}oln  me  In  undertaking  a  five  percent  reduc- 
tion In  total  energy  usage."  he  said.  "Differ- 
ent families  will  chooee  to  conserve  in  dif- 
ferent ways  but  the  Important  thing  Is  that 
each  of  us  conserves  five  percent,  either  In 
electric,  motor  gasoline  or  natural  gas 
usage." 

The  Governor  Indicated  that  unless  volun- 
tary conservation  is  undertaken,  there  is  a 
serious  possibility  of  having  a  federal  man- 
datory energy  conservation  and/or  ration- 
ing program  Impoeed. 

•TTie  moat  dramatic  potential  for  energy 
conservation  exists  In  our  homes,"  said 
Busbee.  "By  intprovlng  the  energy  tisage  In 
our  homee,  we  can  provide  the  energy  re- 
sources for  indiutrlal  growth  in  our  state." 

Btisbee  said  he  believes  the  crisis  is  far 
from  over,  "America's  horn  of  plenty — the 
oomuoopla  we  once  thought  bottomless — la 
now  ShOTTlnc  signs  of  exhaustion." 

As  InOlcattT*.  the  Ooremor  pointed  to  ths 
fact  that  th*  United  States  Imports  aboat 


40  percent  of  Its  oU,  and  "this  figure  Is  In- 
creasing dally." 

"The  ooet  and  avallabUlty  of  natural  gas 
also  Is  having  a  dramatic  Impact,  making 
Industrial  production  and  jobs  particularly 
vulnerable,"  be  said. 

"Georgia  Is  an  importer  of  energy,  not  a 
producer,"  said  Idie  Governor.  "We  have  no 
coal  mines,  no  oil  wells,  only  two  small  re- 
fineries devoted  primarily  to  asphalt  and  w» 
produce  only  ten  percent  of  our  electricity 
from  hydro  power.  This  puts  us  In  a  par- 
ticularly  precarious   position." 

"With  energy  consumption  increasing  and 
sitpplles  dwindling,  the  time  Is  critical  to  Im- 
plement conservation  programs  at  home,  at 
work  and  on  the  road,"  said  Busbee.  "Our 
future  lies  In  energy  management,  a  skill 
every  Georgian  will  have  to  acquire." 

Busbee  said  further  details  about  partici- 
pation m  "Energy  Conservation  Month"  in 
Georgia  may  be  obtained  by  calling  the  State 
Energy  Office  at  (404)068-6178. 


A  CXJNSTITDENT  SPEAKS  HIS  MIND 

Mr.  FANNIN.  Mr.  President,  along 
with  my  colleagues,  I  receive  hundreds 
of  letters  dally  from  constituents  on  a 
wide  variety  of  Issues.  There  Is  no  ques- 
tion of  the  importance  of  these  letters 
for  any  elected  representative. 

Mr.  Michael  Smlthers  of  Phoenix,  Ariz., 
recently  wrote  to  me  regarding  our  cur- 
rent national  problems  and  his  opinion 
as  to  what  actions  we  should  take  as  In- 
dividuals to  overcome  our  difBculties.  It 
is  my  opinion  that  Mr.  Smlthers'  words 
could  act  as  both  a  directive  and  an  In- 
spiration to  us  all. 

The  five  points  listed  by  Mr.  Smlthers 
are  endorsed  by  me  as  a  soimd  approach 
to  our  prevailing  problems.  Combining 
both  fiscal  responsibility  and  a  willing- 
ness to  sacrifice  for  the  common  good  Is 
a  rec<Mnmendation  worth  heeding. 

I  ask  unanimous  c<Hisent  that  Michael 
Smithers'  letter  be  printed  In  the  Rkcohs. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Phoenix,  Akiz., 
September  IS,  1975. 
Senator  Patji.  Panwik, 
230  N.  t$t  Avenue, 
Phoenix,  Ariz. 

DxAB  BxifATOB  Fannin:  Tou  don't  hear 
from  me  too  often.  I'm  the  guy  who  thinks 
this  country  is  the  best  ever  anywherv.  I 
volunteered  to  serve  In  the  armed  forces.  I 
support  the  ideas  of  a  government  by  the 

people,   for   the  people .   I  stUl   think 

elected  representatives  are  honest  hard  wcH-k- 
ing  Individuals  Just  like  the  rest  of  us.  Yet, 
my  senses  tell  me  toe  should  be  doing  better. 

I'm  for: 

1.  Cutting  imnecessary  federal  spending 
and  deficit  financing. 

2.  Re-establishing  confidence  In  our  gov- 
ernment, our  economy  and  ourselves  by  not 
givtog  away,  but  rather  by  providing  incen- 
tives and  goals  tor  a  defined  national  purpose. 

3.  Corporate  tax  reform  to  encourage  con- 
sumer confidence  and  provide  a  greater  base 
for  capital  Investment. 

4.  A  higher  exemption  on  savings  Interest 
and  corporate  dividends. 

6.  Finally,  I'm  for  you  and  I  and  all  the 
rest,  if  we  get  off  our  duffs  and  start  working 
towards  a  better  America  rather  than  wish- 
ing and  hoping  it  would  be. 

I  could  go  on  with  a  list  of  gripes,  how- 
ever complaining  lent  my  style.  I  believe  in 
doing  what  I  can  to  change  my  environment 
even  if  It  requires  sacrifice.  I'd  be  willing  to 
cut  back,  spend  less  and  Uve  a  Uttle  more 


conservatively  If  It  would  help  this  country. 
There  are  millions  of  us  ready  to  accept  the 
chaUenge.  Just  ask  us  and  you'll  hear  a  roar 
from  a  great  many  more  plain  old  folks. 
Sincerely, 

MiCHAXL  SMirRESS. 


QUARTERLY  ADJUSTMENTS  IN  THE 
SUPPORT  PRICE  FOR  MILK 

Mr.  HATHAWAY.  Mr.  President,  I  rise 
in  support  of  Senate  Joint  Resolution 
121  which  passed  the  Senate  yesterday. 
This  resolution  amends  the  Agricultural 
Act  of  1949  so  as  to  require  the  Secretary 
of  Agriculture  to  make  quarterly  adjust- 
ments In  the  support  price  for  milk. 

At  present,  the  Secretary  makes  an- 
nual adjustments  of  the  support  price, 
which  means  that  a  few  months  after 
their  calculation,  the  support  prices  no 
longer  accurately  reflect  the  rising  costs 
farmers  must  bear  in  order  to  produce 
milk. 

Beyond  this  lies  the  larger  question: 
Are  we  going  to  keep  faith  with  our  dairy 
farmers  or  not?  I  ask  this  question  be- 
cause it  is  the  question  which  dairy 
farmers  in  Maine — and  elsewhere — ^are 
asking  us. 

The  dairy  farmer  has  a  substantial 
capital  Investment  and  works  long  hours 
to  produce  milk,  a  basic  and  essential 
food  In  our  society.  He  works  every  day 
because  his  crop  is  harvested  continu- 
ously at  the  morning  and  evening  milk- 
ing. 

Now  there  is  nothing  wrong  with  hard 
work  on  ^he  farm  or  anywhere  else.  I 
believe  that  if  consumers  realized  the 
long  hours,  the  large  capital  require- 
ments and  the  small  financial  rewards 
of  dairy  farming,  they  would  not  in  the 
slightest  degree  begrudge  the  dairy 
farmer  a  fair  profit  for  his  product. 

However,  the  dairy  farmer,  tied  down 
with  imrelenting  duties  on  the  farm,  has 
enemies  who  cannot  be  defeated  simply 
with  more  hard  work  on  the  farm,  be- 
cause these  enemies  dominate  fanners 
from  afar. 

Encouraged  by  the  Government  and 
its  policies,  our  farmers  have  switched 
to  specialized,  mechanized  fanning.  A 
dairy  farmer  no  longer  produces  grain. 
In  some  cases,  he  only  produces  a  frac- 
tion of  his  winter  hay  requirements. 

The  advent  of  machinery  has  made  the 
farmer  dependent  on  electricity  and  oil. 
These  sources  of  energy  have  been  In- 
creasing in  cost  more  rapidly  than  milk 
prices.  And  the  farmer  must  continue  to 
pay  these  costs  for,  unUke  other  business- 
men, he  cannot  stop  milking  his  cows 
and  put  them  on  unemployment  compen- 
sation when  his  business  is  unprofitable. 

Not  only  Is  the  dairy  farmer  dependent 
on  others  for  grain,  energy  and  machin- 
ery, he  also  must  sell  his  milk  in  a  market 
which  is  Influenced  by  Imported  milk 
products — and  this  Is  a  force  over  which 
he  has  no  control  at  all. 

These  factors  are  putting  terrible  eco- 
nomic pressure  on  dairy  farmers  in 
Maine  and  indeed  on  all  farmers  in  New 
England. 

The  attitude  of  the  Department  of 
Agriculture  In  all  of  this  seems  to  be  one 
of  neglect  Perhaps  It  Is  thought  that  the 
forces  of  the  market  will  cull  out  the  In- 
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efficient  or  marginal  producer.  If  that  Is 
the  case,  the  Department  ought  to  be  In- 
formed that  all  operators  are  suffering, 
including  farmers  who  have  long  been 
excellent  businessmen. 

If  the  situation  does  not  improve,  I 
fear  that  we  shaU  see  even  more  farm 
liquidation  than  we  have  already  seen. 
And  once  he  has  liquidated  his  holdings, 
a  dairy  farmer  cannot  return  to  farm- 
ing for  even  If  he  had  the  money  neces- 
sary to  start  up.  there  are  far  more  lucra- 
tive avenues  of  investment  available  to 
him,  and  which  he  would  be  a  fool  not  to 

Senate  Joint  Resolution  121  will  not 
solve  these  problems.  But  it  will  raise  the 
support  cushion  In  the  event  that  milk 
products  fall  In  price.  And  even  though 
prices  exceed  support  levels  at  this  time, 
current  prices  are  stiU  too  low  for  the 
farmer.  If  only  out  of  prudence,  there- 
fore, It  behooves  us  to  minimize  future 
low  milk  prices  by  taking  this  first  step 
toward  a  sound  dairy  industry.  And  I 
hope  that  we  shall  soon  focus  on  the 
other  critical  problems  which  afflict  this 
troubled  industry. 


VOLXJNTEERS   RESTORE   CANALS 

Mr.  MATHIAS.  Mr.  President,  for  some 
time  I  have  advocated  that  citizen  groups 
be  invited  to  participate  in  the  work  of 
restoring  and  maintaining  the  C.  &  O. 
Canal.  Although  the  Department  of  the 
Interior  has  always  listened  politely  to 
such  suggestions,  obstacles  such  as  the 
difaculty  of  supervision  and  the  possi- 
bility of  civil  UabUity  have  always  been 
allowed  to  defeat  such  a  project. 

I  am  Interested  to  observe,  however, 
that  such  citizen  participation  is  success- 
fully taking  place  in  Great  Britain.  It  is 
expected  that  in  1975  2  million  volunteers 
will  contribute  their  work  on  the  canals 
and  waterways  of  that  country. 

In  hope  that  it  will  bring  about  a  re- 
consideration of  this  idea,  I  ask  unani- 
mous consent  that  an  article  by  Michael 
Wright,  "Canal  Restoration:  Whose 
Problem?"  contained  in  the  July  31, 1975, 
issue  of  Country  Life,  be  printed  in  the 
Record  for  the  consideration  of  my 
coUeagueis. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Canal  Restoeation:  Whose  Problem? 


(By  Michael  Wright) 

This  year  about  2  million  people  wlU  spend 
their  holidays,  weekends  or  Just  the  occa- 
sional day  on  the  canals  and  rivers  of  this 
country.  In  itself,  this  figure  Is  reniarkable 
in  that  it  indicates  a  large  and  stlU  grow- 
ing public  Interest  in  Inland  waterways,  and 
a  hc^lday  Industry  of  such  potential  that  the 
hire  firms  at  present  operating  can  only  Just 
cope  with  the  demand.  More  than  that,  how- 
ever, the  figure  represents  an  almost  com- 
plete reversal  of  the  official  policy  for  canals 
during  the  latter  part  of  the  1950s  which 
was  to  fill  in  long  stretches  that  did  not  ful- 
fil a  vital  land-drainage  function. 

The  restoration  successes  of  the  past  few 
years  wlU  be  familiar  to  many  people.  The 
Upper  Avon  Navigation  to  Stratford-on-Avon 
was  opened  in  July  last  year  by  Her  Majesty 
the  Queen  Mother;  the  Park  Head  Locks  on 
the  Dudley  Canal  were  restored  the  previous 
year,  as  was  the  Langley  Mill  Basin,  on  the 
Erewash    Canal,    in    Nottinghamshire.    The 


Wldcombe  flight  of  locks  on  the  Kennet  and 
Avon  Canal  at  Bath  has  been  re<^jened  after 
a  major  programme  of  repair:  volunteer 
enthusiasts  helped  to  clear  two  miles  of  the 
Ashton  and  Lower  Peak  Forest  canals  at 
Duklnfleld  Junction,  Manchester,  to  enable 
the  Cheshire  Waterways  Ring  cruising  circuit 
to  be  reopened  in  1974;  whUe,  earlier,  the 
National  Trust,  with  volimteer  and  Services 
support,  restored  the  Southern  Stratford 
Canal  between  1961  and  1964. 

Throughout  thU  period,  the  underlying 
pattern  that  gave  rise  to  success  was  much 
the  same;  pressure  by  the  volunteer  organisa- 
tlons.  and  In  particular  the  Inland  Water- 
ways Association,  on  the  British  Waterways 
Board  and  individual  local  authorities  to  pro- 
vide capital  for  restoration  and  to  undertake 
maintenance  once  the  work  had  been  done. 
EquaUy,  emphasis  was  placed  on  those 
stretches  of  canal  that  Joined  already  estab- 
lished cr\Uslng  stretches,  thus  Increasing  the 
amount  of  navigable  water. 

Several  factors  make  It  doutbf ul,  however, 
whether  this  admirable  progress  can  be  main- 
tained m  the  next  few  years.  One  does  not 
have  to  be  clairvoyant  to  guess  that.  In  the 
nation's  present  economic  difficulties,  there 
will  be  no  real  Increase  In  the  money  avail- 
able to  the  BWB  or  to  local  authorities  for 
amenity  uses. 

Unfortunately,  these  dlfficiiltles  have  come 
at  a  time  when  the  18th-  and  19th-century 
canal  fabric  Is  showing  Its  age  and  the  strains 
that  20th-century  use  and  technology  im- 
pose on  It.  The  facts  are  that  boats  travel 
faster  than  they  did  when  the  waterways 
were  constructed  for  horse-drawn  craft,  and 
their  wash  eats  away  the  banks;  and  there  is 
no  longer  the  dally,  patient,  visual  checking 
of  banks,  bridges  and  tunnels  by  the  "length- 
men"  which  used  to  prevent  the  smaU  leak 
from  becoming  a  major  breach.  Examples  of 
this  deca7  of  the  physical  structure  are  all 
too  easy  to  find:  the  work  that  needs  to  be 
done  on  the  Harecastle  Tunnel,  on  the  Trent 
and  Mersey  Canal,  Is  more  extensive  than 
was  expected;  a  sertous  fracture  In  tlie  cast- 
iron  girders  between  the  piers  of  Telford's 
PontcysyUte    Aqueduct    on    the    Shropshire 
Union  Canal  in  North  Wales  has  led  to  its 
closure  for  repairs;  and  the  Brecon  and  Aber- 
gavenny  Canal   has   quite   literally   slipped 
down  the  hUlslde  at  Llanfolst.  Fven  the  Cal- 
don  Canal,  reopened  only  12  months  ago,  has 
suffered  a  severe  breach  at  ConsaU  Forge,  In 
the  Chumet  Valley. 

If  the  general  level  of  decay  Is  anything 
like  as  sertous  as  these  examples  seem  to 
show.  It  is  clear  that  the  British  Waterways 
Bo<urd  will  have  to  devote  most  of  Its  1975 
government  support  grant  (£6.3  mimon  in 
1974)  to  repsUr  works  on  the  1,500  mUes  of 
cruising  and  commercial  waterways  under  its 
control,  and  there  will  be  Uttle  left  over 
for  new  restorations.  The  key  to  the  immedi- 
ate future,  therefore,  lies  vrtth  the  voluntary 
movement.  The  projects  on  which  they  are  at 
present  working  and  those  that  are  likely 
shortly  to  be  started  make  a  formidable  list, 
but  given  the  support  of  the  landowners  In 
whose  areas  the  canals  lie,  and  the  efforts  of 
volunteers  over  a  period  of  time,  sufficient 
progress  can  be  made  on  all  of  them  to  ensure 
that  official  money  will  eventually  be  forth- 
coming to  finish  off  the  work. 

On  the  Montgomeryshire  Canal,  7  miles  of 
waterway  In  Wales  are  at  present  being  re- 
stored by  the  Prince  of  Wales's  Environmen- 
tal Committee,  while  the  Waterway  Recovery 
Group  of  the  Inland  Waterways  Association 
is  working  to  reopen  4  miles  that  wiU  rejoin 
the  Montgomeryshire  to  the  Llangollen 
Canal.  In  Worcestershire,  the  Droitwl'A 
Canals  Trust  has  been  set  up  to  restore  1% 
miles  of  the  smaller-gauge  Droltwlch  Junc- 
tion Canal  and  8%  miles  of  the  Droltwlch 
Barge  Canal,  with  its  14ft  lock  chambers.  To- 
gether they  provide  a  link  between  the  Sev- 
ern and  the  Worcester  and  Birmingham 
Canal.  One  interesting  aspect  of  this  project 


Is  that  the  local  authority  originally  filled  In 
the  canal  bed,  and  under  local-voluntary 
pressure  dug  it  out  again. 

Perhaps  the  two  most  exciting  projects  for 
restoration  are  both  In  the  West  Country.  At 
a  meeting  in  Stroud,  Gloucestershire,  in  1972, 
the  Stroudwater  Canal  Society  was  formed 
with  the  aim  of  once  more  opening  up  the 
canal  that  was  biUlt  between  1781  and  1789 
to  Join  the  Thames  at  Inglesham  to  the  Se- 
vern at  FramUode;  in  the  words  of  The  Times 
correspondent  of  the  time:  "Yesterday  a  mar- 
riage took  place  between  Madam  Sabrlna — 
a  lady  of  Cambrian  extraction  .  .  .  and  Mr. 
Thames,  commonly  called  Father  Thames,  a 
native  of  Gloucester."  For  a  long  time  now 
canal  enthusiasts  have  looked  forward  once 
again  to  Unking  these  two  great  navigable 
rivers  by  restormg  the  36 '/i  miles  of  the 
Stroudwater  and  ITiames  and  Severn  Canals, 
Including  the  3,808yd-long  Sapperton  Tun- 
nel and  the  beautiful  descent  through  the 
Golden  Valley  by  way  of  Chalford  and  Brmw- 
combe  to  Stroud. 

Just  as  exciting  Is  the  work  going  on  to 
restore  the  full  length  of  the  Kennet  and 
Avon  Canal  that  runs  for  86%   miles  from 
Beading  in  the  east  to  Hanham  Lock,  on  the 
Avon,  between  Bath  and  BrtetoL  As  I  have 
mentioned   before,  the   Wldcombe   flight  of 
locks  at  Bath  has  already  been  restored,  but 
there  are  a  number  of  problems  that  at  pres- 
ent make  continuous  navigation  Impossible 
and  which  the  recently  announced  appeal  for 
£500,000  is  intended  to  deal  with.  At  Alder- 
maston  and  TTieale  there  are  swing  bridges 
that  are  now  closed  to  canal  traffic,  and  a  gap 
between  Tyle  Mill  lock  and  Newbury  that  has 
to  be  restored.  The  Devizes  flight  of  29  locks 
needs  complete  restoration .  while  the  Limp- 
ley  Stoke  section  always  faUed  to  hold  water, 
a  problem  that  can  be  more  easily  dealt  with 
today  than  In  previous  generations,  as  a  re- 
sult of  development  In  plastics  technology. 
These  are  but  a  few  examples  of  the  proj- 
ects In  canal  restoration  that  are  currently 
being  undertaken  in  this  country.  The  story 
Is  an  encouraging  one  in  spite  of  the  very 
real  economic  difficulties  that  inevitably  wUl 
be  faced  in  the  next  few  years.  In  my  view, 
the  initiative  for  canal  restoration  Is  bound 
now  to  pass  even  more  into  the  hands  of  vol- 
unteers who.  It  must  be  hoped,  will  be  able 
to  take  projects,  if  not  completely  to  fruition, 
at  least  to  such  a  stage  that  It  is  cheaper 
to  finish  the  Job  than  to  culvert  the  flow 
of  water  or  provide  alternative  land-drain- 
age systems.  The  waterways  are  a  valuable 
recreational   resource   that   a  highly   Indus- 
trialised and  populated  country  such  as  Brit- 
ain cannot  afford  to  Ignore. 


DEATH  OP  STEPHEN  J.  WEXLER  IS 
LOSS  TO  EDUCATION 

Mr.  RANDOLPH.  Mr.  President,  It  Is 
with  shock  and  sadness  that  we  talk  of 
Stephen  J.  Wexler,  whose  unexpected 
death  last  Saturday  represents  a  personal 
and  legislative  loss.  Steve  Wexler  was  a 
brilliant  young  man,  whose  career  was 
cut  short  by  a  senseless  accident. 

Steve  was  the  valued  Democratic  coun- 
sel to  the  Senate  Subcommittee  on  Edu- 
cation, and  over  the  past  6  years  has 
provided  a  key  role  in  developing  major 
legislative  Initiatives  In  elementary  and 
secondary,  hlfiiier  education,  and  voca- 
tional education.  As  a  member  of  the  sub- 
committee, I  had  learned  to  appreciate 
his  almost  encyclopedic  memory  of  edu- 
cation laws.  As  committee  coiamel.  his 
fine  legal  mind  sorted  out  the  intrlcacte* 
and  complexities  of  such  legislative 
achievenents  as  the  basic  educaUooal 
opportunity  grant  program  in  the  edu- 
cation amendments  of  1972. 
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Steve  was  known  and  respected 
throughout  the  education  community,  as 
well  as  by  those  Involved  In  the  arts  and 
humanities.  He  had  also  served  3  years  as 
associate  general  coimsel  to  the  Sub- 
committees on  Railroad  Retirement  and 
the  Arts  and  Humanities. 

I  join  with  Senator  Pell,  chairman  of 
the  Senate  Subcommittee  on  Education, 
in  our  tribute  to  Steve  Wexler.  I  know 
that  he  will  miss  a  good  friend  as  well 
as  a  tireless  and  talented  staff  member. 
As  Willi. 

To  his  wife,  Elizabeth  and  Adam,  their 
small  son.  Mary  and  I  extend  heartfelt 
condolences.  I  will  miss  this  cheerful  and 
extremely  competent  man,  who  contrib- 
uted so  much  to  the  betterment  of  Ameri- 
can education  and,  in  a  brief  span  of 
time,  left  a  positive  mark  on  the  future 
learning  opportunities  of  children. 


STEPHEN  J.  WEXLER 

Mr.  EAGliETON.  Mr.  President,  it  was 
with  great  sorrow  that  I  learned  of  the 
tragic  death  of  Stephen  J.  Wexler, 
Counsel  to  the  Subcommittee  on  Educa- 
tlOTi.  In  the  7  years  during  which  I  have 
served  as  a  member  of  the  Education 
Subcommittee,  I  have  worked  closely 
with  Steve  on  a  wide  range  of  education 
iMues.  His  knowledge  in  the  field,  his 
dedication,  and  his  unfailing  willing- 
ness to  assist  all  members  of  the  sub- 
committee made  him  an  outstanding 
subcommittee  counsel. 

His  many  contributions  to  education 
legislation  will  not  soon  be  forgotten.  He 
was  closely  involved  in  the  development 
of  the  basic  educaticsial  opportimlty 
grant  program  which  brought  a  whole 
new  concept  to  education— that  every 
qualified  student  has  a  right  to  pursue 
a  higher  education. 

His  untimely  death  Is  a  great  loss  for 
the  entire  education  community,  and 
particularly  f  w  those  of  us  in  the  House 
ot  Representatives  and  the  Senate  who 
work  with  educatlcm  matters.  I  wish  to 
extend  my  deepest  sympathy  to  his  wife, 
Elizabeth,  his  son,  Adam,  and  his 
mother. 


fFrom  the  Phoenix  Gazette,  Sept.  «,  1976] 
It's  Oklt  Monet 
Time  was,  not  so  long  ago.  when  a  federal 
budget  deficit  of  911  billion  for  a  year  would 
have  been  shocking.  Now  there's  that  big  a 
deficit  for  a  single  month,  and  It  receives 
barely  a  ripple  of  notice. 

The  monthly  deficit  for  July  was  $11.05  bil- 
lion, according  to  the  Treasury  Department. 
It  was  the  second  highest  on  record,  topped 
only  by  the  »16.39  blUlon  shortfall  in  May. 
July's  deficit  was  at  an  annual  rate  of 
$132.6  billion,  more  than  double  the  admin- 
istration estimate  of  a  $59.9  billion  deficit  for 
fiscal  1976.  At  the  July  rate,  the  annual 
deficit  would  exceed  the  annual  federal  budg- 
et  total  of  a  mere  ten  years  ago. 

One  can  go  ou  and  on  making  such  dire 
comparisons.  For  example,  the  interest  paid 
on  the  public  debt  In  July  was  $2.9  billion, 
which  is  getting  awfully  close  to  the  right 
tidy  sum  of  $100,000,000  a  day  in  carrj'ing 
charges. 

Ah  well,  as  the  saying  goes,  it's  only 
money.  Stunned  by  double-digit  Inflation. 
America  seems  to  be  numb  to  the  Impend- 
ing onslaught  of  triple-digit  deficits. 

The  resiUt  seems  to  have  been  to  take  the 
worry  out  of  bankruptcy.  New  Tork  City 
teeters  on  the  brink,  but  no  one  seems  to  be 
too  greatly  alarmed.  The  feeling  apparently 
Is  that,  despite  an  attitude  of  aloofness  now, 
when  it  comes  right  down  to  the  very 
end,  Washington  is  going  to  baU  out  Pun 
City.  After  aU,  if  $3  bUllon  is  going  to  be  put 
up  to  underwrite  peace  In  the  Mideast,  sing- 
ly a  like  amount  can  be  found  to  save  the  big 
rotten  apple  from  apoUing  the  whole  barrel. 
And  so  it  goes.  The  Democratlc-controUed 
Congress,  although  somewhat  curtailed  by 
President  Ford's  successful  vetoes  of  budget- 
smashing  blUs,  is  stiU  infected  with  the  fever 
of  spending. 

Even  some  of  Mr.  Ford's  fellow  Republi- 
cans have  the  disease.  A  dozen  liberal  OOP 
senators  are  urging  him  to  project  a  more 
"compassionate"  image.  Compassionate  is  a 
code  word  for  more  deficit  welfare  spending. 
Considering  that  deficit  spending  fuels  in- 
flation and  that  inflation  bits  the  poor  the 
hardest.  It  is  hardly  being  compassionate 
when  the  pollticiana  Induge  in  "it's  only 
money"  spending  orgies. 
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IT'S   ONLY  MONEY 

Mr.  FANNIN.  Mr.  President.  It  has  al- 
ways been  my  conviction  that  the  best 
way  to  judge  the  actions  of  the  Federal 
Oovemment  is  to  listen  to  those  who  live 
outside  of  Washington.  Their  perspective 
is  not  numbed  by  the  perpetual  motion 
of  all-knowing  Washington. 

An  issue  of  vital  Importance  to  every 
American  is  the  Federal  budget  and  the 
accompanying  deficit.  Lest  we  forget  the 
fiscal  magnitude  of  our  dally  actions  In 
Congress,  I  believe  it  is  instructive  to  lis- 
ten to  the  "other"  Americans  outside 
Washington  on  this  issue  which  probably 
will  be  with  us  for  some  time. 

Mr.  President,  the  Phoenix  Gazette 
recently  published  an  editorial  entitled 
"It's  Only  Money."  This  editorial  con- 
tains some  Incisive  observations.  I  ask 
unanimous  consent  that  the  text  of  this 
editorial  be  printed  in  the  R«cord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
a.s  follows: 


SENATE  ACTS  TO  HELP  DAIRY 
FARMERS 

Mr.  HUMPHREY.  Mr.  President,  I  am 
gratified  that  the  Senate  has  passed  leg- 
islation wlUch  I  Introduced,  Senate  Joint 
Resolution  121,  designed  to  help  deal 
with  one  of  the  most  pressing  problems 
facing  our  Nation.  This  bill  establishes 
the  quarterly  adjustment  of  the  price 
support  level  for  milk  to  assure  dairy 
farmers  that  the  price  assurance  pro- 
vided through  the  dairy  price  support 
program  will  be  more  nearly  attuned  to 
the  cost  of  milk  production.  Such  a  move 
is  particularly  urgent  at  this  time  as  we 
are  once  again  witnessing  a  decline  in 
milk  production  that  mean.s  higher  prices 
for  consumers  and  threatens  the  adequa- 
cy of  supply  for  this  market. 

For  the  past  several  years,  dah-y  farm- 
ers have  been  caught  in  one  of  the  tight- 
est cost-price  squeezes  ever  encountered. 
Production  costs  have  skyrocketed  but 
milk  prices  have  not  kept  pace. 

In  1972,  we  produced  almost  120  bil- 
lion poimds  of  milk  In  the  United  States. 
That  year  the  milk  supply  was  in  very 
close  balance  with  the  demand  for  milk 
and  dairy  products.  During  late  1972  and 
early  1973,  prices  for  milk  and  dairy 
products  began  to  rise  seasonallv.  Unfor- 


tunately, rather  than  permit  market 
forces  to  operate  so  as  to  bring  forth  the 
additional  production  needed,  the  ad- 
ministration ordered  repeated  expan.sions 
of  daily  product  imports  for  the  express 
purpose  of  depressing  prices. 

While  these  actions  were  not  immedi- 
ately successful,  the  ultimate  result  was 
the  accumulation  of  inventories  of  dairy 
products  in  this  country  and  a  decline  in 
the  farm  price  for  milk  of  almost  25  per- 
cent from  March  to  Jul^r  of  1975.  Dairy 
farmers  have  still  not  recovered  from  the 
devastating  effects  of  that  blow. 

In  Minnesota,  we  have  always  been 
proud  of  our  dairy  industry.  But  today 
that  industry  is  threatened.  During  fiscal 
year  1975,  2,000  Minnesota  daii-y  farm- 
ers quit.  The  year  before,  3.000  left  dairy- 
ing.  Right  now.  the  number  of  dairy 
farms  in  the  State  is  at  an  all  time  low. 
In  the  past,  declining  numbei-s  of  dairy 
farmers  and  dairy  cows  has  been  made 
up  for  by  larger  imlts  and  higher  pro- 
duction per  cow.  This  is  not  the  case 
today.  Minnesota's  milk  production  dur- 
ing the  first  7  months  of  this  year  was 
tlie  lowest  in  20  years. 
Why  is  this  happening? 
There  are  many  reasons,  but  they  all 
come  down  to  the  cold,  hard  fact  that 
despite  the  willingness  to  put  in  7-day 
weeks,  52  weeks  a  year,  the  dairy  farm- 
er just  is  not  receiving  enough  return 
to  provide  the  living  needed  for  hLs  fam- 
ily. 

We  all  know  what  Inflation  has  done 
to  our  economy.  On  the  farm  It  has  been 
even  sharper.  Fertilizer,  fuel,  feed,  equip- 
ment, taxes.  Interest  rates— every  Item 
the  producer  faces  has  Increased  In  cost 
in  the  last  few  years.  In  some  cases, 
these  Increases  have  been  as  much  as  200 
to  300  percent. 

The  dairy  farmer  has  witnessed  the 
erosion  of  his  Investment.  In  August 
1973,  the  average  dairy  cow  In  Minne- 
sota wtis  worth  $590.  The  total  value  of 
the  State's  milk  cow  Inventory  was 
$535.7  million.  Two  years  later,  the  aver- 
age dairy  cow  In  Minnesota  was  only 
worth  $355  and  the  value  of  the  State's 
dairy  herd  had  eroded  to  $310.6  million. 
Faced  with  this  situation,  the  dairy 
farmer  has  had  littie  alternative.  He  has 
been  forced  to  cut  back.  For  some,  this 
has  taken  the  form  of  culling  herds  more 
closely.  For  others  it  has  meant  reduc- 
tions in  rates  of  feeding.  For  all  too 
many  others,  the  choice  has  been  to  leave 
the  business  entirely. 

As  this  has  been  done,  we  have  seen 
milk  production  fall.  From  the  balanced 
situation  we  saw  In  1972,  when  produc- 
tion was  almost  120  billion  poimds,  we 
saw  it  drop  to  115.4  billion  pounds  in 
1973;  1974  production  was  almost  Identi- 
cal with  the  1973  level.  Today,  the  pro- 
duction of  milk  is  once  again  declining. 
The  reasons  behind  this  drop  are  to  be 
found  in  the  Income  statements  of  daii"y 
farmers  from  New  York  to  California, 
from  Minnesota  to  the  gulf  coast.  Farm- 
ers are  no  longer  able  to  hold  on  in  hopes 
of  better  times.  Their  alternatives  have 
been  narrowed  so  drastically  that  many 
no  longer  have  any  real  choice.  Dairy 
farmers  are  going  out  of  business.  Dair>' 
cow  numbers  are  falling.  Milk  production 
per  cow  Is  down. 
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All  of  this  points  in  one  direction. 
Less  milk. 

And  when  this  happens,  the  problem 
ceases  to  be  one  bearing  on  the  dairy 
farmer  alone.  It  becomes  a  problem  for 
the  consumer  as  prices  move  up  sharply. 
It  becomes  a  problem  for  policymakers 
looking  at  means  of  controlling  the  toll 
of  inflation. 

In  1949,  the  Congress  passed  legislation 
establishing  the  dairy  price  support  pro- 
gram. The  basic  goals  of  that  program 
were  to  assure  the  production  of  an  ade- 
quate supply  of  milk  at  stable  prices  and 
to  prevent  prices  to  farmers  from  drop- 
ping to  disaster  levels.  In  1973,  that  legis- 
lation was  carefully  reviewed  and  an 
additional  goal  assigned  to  the  pro- 
gram— to  assure  the  maintenance  of  ade- 
quate productive  capacity  within  the 
dairy  industry  to  meet  f utm-e  anticipated 
needs. 

Thus,  we  have  at  hand  the  tools  to  meet 
the  problem. 

Unfortunately,  there  are  those  who  do 
not  agree  that  there  is  a  problem. 

Earlier  this  year,  USDA  projected  milk 
production  during  1975  at  116  billion 
pounds — an  Increase  from  last  year.  They 
based  this  estimate  on  expected  improve- 
ments in  the  price  of  milk,  lowered  feed 
costs,  and  heavier  feeding  by  dairy  farm- 
ers which  would  raise  production  per 
cow. 

But  this  has  not  happened.  Since  April, 
milk  production  has  been  running  below 
1974  levels. 

Department  of  Agriculture  spokesmen 
do  not  seem  too  concerned.  They  now 
acknowledge  that  there  will  be  no  in- 
crease In  production  this  year,  but  they 
head  their  latest  predictions  with  the 
statement,  "Milk  production  likely  to 
recover." 

This  may  happen.  It  must  happen. 
But  it  will  happen  only  If  there  is  some 
signal  to  the  dairy  farmer  that  he  is 
going  to  receive  some  reasonable  degree 
of  assurance  that  his  markets  will  not  be 
violated  by  vmneeded  and  Ill-timed  Im- 
ports and  that  he  is  going  to  be  able  to 
obtain  a  return  that  will  cover  his  costs 
of  production. 

The  resolution  passed  by  the  Senate 
would  not  fully  accomplish  this  goal,  but 
It  would  go  a  long  way  toward  providing 
the  needed  assurances. 

This  resolution  would  not  raise  the 
dairy  price  support  level  in  terms  of  the 
percentage  of  parity  that  is  established 
April  1.  the  beginning  of  each  marketing 
year.  I  am  aware  of  the  need  for  such 
action  and  the  Congress  has  expressed 
its  view  through  passage  of  legislation 
that  would  do  just  that  on  two  occasions 
in  the  past  year.  Unfortunately,  both  of 
those  efforts  met  with  a  Presidential 
veto. 

The  resolution  would,  however,  assure 
dairy  farmers  that  the  degree  of  price 
assurance  offered  imder  the  price  sup- 
port program  would  not  be  eroded  away 
by  rising  production  costs  as  the  mar- 
keting year  advances.  The  situation  this 
year  is  a  prime  example  of  why  this  is 
needed.  The  present  price  support  level 
of  $7.24  per  himdredweight  for  manu- 
facturing milk  was  equal  to  77.8  percent 
of  parity  last  April  1.  Last  month  it  was 
less  than  76  percent  of  parity.  Thus,  the 


price  support  program  is  not  providing 
the  assurance  Intended.  Increases  in 
production  costs  have  eroded  the  price 
support  assurance  and,  all  Indications 
are  that  this  erosion  will  continue  in 
the  months  ahead. 

If  Senate  Joint  Resolution  121  had 
been  in  effect  earlier  this  year,  the  price 
support  level  on  July  1  would  have  been 
adjusted  upward  to  $7.38.  If  we  assume 
the  same  rate  of  increase  in  the  USDA's 
Index  of  Production  Items  that  we  have 
seen  so  far  this  year,  the  adjustment  for 
the  cun-ent  quarter  would  take  the  price 
.support  level  to  $7.52  on  October  1  and 
to  $7.66  on  January  1. 1976. 

Now  these  price  moves  would  provide 
improved  prospects  for  the  dairy  farmer. 
How  would  they  effect  the  consumer? 
What  would  be  the  impact  on  Govern- 
ment costs  of  the  price  support  program? 

USDA  has  said  that  they  are  opposed 
to  this  measure  because  it  would  disrupt 
the  market  and  Interfere  with  normal 
marketing  practices.  Actually,  the  result 
would  be  just  the  reverse.  This  would 
tend  to  add  stabiUty  to  the  market.  Right 
now  the  price  support  level  is  adjusted 
once  each  year.  In  periods  of  rapid  in- 
flation, the  armual  adjustment  can  be 
very  great  Indeed  and  have  substantial 
impact  on  the  market.  Would  it  not  be 
better  to  have  that  adjustment  made 
gradually  over  the  year  rather  than  all 
at  one  time? 

Right  now.  shortened  milk  supplies 
have  resulted  in  very  sharp  increases  In 
the  prices  of  dairy  products.  While  this 
improvement  is  welcomed  by  dairy  farm- 
ers, they  are  also  aware  that  the  seasonal 
production  increase  that  will  come  after 
the  first  of  the  year  will  mean  reduced 
prices.  We  could  easily  witness  the  great 
fluctuations  that  occurred  in  1974  when 
prices  plummeted  to  the  support  level. 

Market  Instability  such  as  this  serves 
no  one.  The  producer  cannot  plan  on  this 
basis.  The  consumer  Is  hit  by  erratic 
prices.  Businesses — ^Including  the  dairy 
farmer  owned  cooperatives,  that  pack- 
age fluid  milk  or  manufacture  dairy 
products — cannot  conduct  normal  busi- 
ness oi>eratlons  on  the  basis  of  such  wild 
price  fluctuations. 

While  Senate  Joint  Resolution  121 
would  not  eliminate  the  prospect  of  sea- 
sonal price  fluctuations,  it  would  soften 
these  movements  by  keeping  the  support 
level  more  in  line  with  the  cost  of  pro- 
duction on  the  farm. 

I  am  distressed  to  see  Uiat  the  Depeoi;- 
ment  of  Agriculture  continues  to  oppose 
this  measure.  Congress  has  twice  passed 
legislation  which  provided  for  the  quar- 
terly adjustment.  Both  times,  however, 
other  Issues  were  involved  and  the  legis- 
lation succumbed  to  a  presidential  veto. 

But  today,  we  are  dealing  solely  with 
the  question  of  a  periodic  adjustment  in 
the  price  support  level.  What  we  would 
be  doing  by  enacting  this  measure  Is  tell- 
ing the  dairy  farmer  that  the  price  as- 
surance provided  under  the  price  support 
program  would  be  the  same  for  the  gallon 
of  milk  he  produces  in  March,  at  the  end 
of  the  marketing  year,  as  it  was  the  pre- 
vious AprU  and  that  increases  in  produc- 
tion costs  would  not  erode  that  assurance. 

Yet  the  Department  of  Agriculture  Is 
opposed  even  to  this.  I  have  already  com- 


mented on  the  USDA  contention  that 
this  would  disrupt  markets.  I  would 
briefly  like  to  mention  some  of  the  other 
points  tiiat  have  been  raised  in  opposi- 
tion. 

In  their  report  on  the  bill,  USDA  has 
said  that  in  the  adjustment  that  would 
be  effective  October  1  would  mean  a  de- 
crease in  the  price  support  level.  This 
assumes  a  decline  in  the  Index  of  Pro- 
duction Items  prepared  by  the  Depart- 
ment. In  Jime,  that  index — 1910  minus 
14  equals  100 — stood  at  680.  For  July  it 
was  681  and  in  August  it  reached  685.  It 
is  difficult  to  imagine  tliat  the  predicted 
decliiae  will  be  experienced. 

Fiankly.  some  of  the  statements  con- 
tained in  USDA's  report  are  all  too  remi- 
niscent of  the  conflicting  data  forthcom- 
ing from  the  Department  at  the  time 
Congress  considered  the  emergency  farm 
bill  last  spring. 

As  stated  in  the  conimittee  report  ac- 
companying the  bill,  it  is  the  Intent  of 
the  resolution  that  the  quarterly  adjust- 
ments be  made  upward  as  required.  This 
would,  in  no  way,  interfere  with  the  abil- 
ity of  the  Secretary  to  maintain  the 
higher  level  If  the  formula  should  move 
downward  for  a  temporary  poiod  of 
time.  It  would  appear,  unfortunately, 
that  an  attempt  is  being  made  to  confuse 
the  issue  and  to  cloud  what  is  really  be- 
ing attempted  here. 

The  term  "support  price  of  milk,"  as 
used  in  the  resolution,  of  course,  relates 
to  the  prices  dairy  farmers  are  to  receive. 
However,  in  order  to  assure  dairy  farm- 
ers of  this  price  the  Secretary  of  Agri- 
culture, through  the  Commodity  Credit 
Corporation,  establishes  prices  at  which 
the  CCC  will  purchase  butter,  powder, 
and  cheese. 

The  announcement  of  these  commod- 
ity ijrices  are  not  referenced  directly  In 
the  presoit  law  nor  In  the  resolution. 
However,  to  minimize  the  impact  of  un- 
predictable market  fluctuations  which 
could  severely  affect  inventory  valuations 
and  thus  damage  the  financial  stability 
of  butter,  powder,  and  cheese  manufac- 
turers which  in  many  instances  are  dairy 
farmer  owned  cooperatives  as  well  as 
those  who  use  these  products  to  produce 
other  food  products,  the  Secretary  Is 
urged,  first,  to  announce  the  Commodity 
Credit  Corporation  purchase  prices  for 
each  quarter  simultaneously  with  an- 
nouncing the  quarterly  support  price,  and 
second,  to  change  CCC  purchase  prices 
at  the  beginning  of  each  quarter  subse- 
quent to  the  beginning  of  the  marketing 
year.  If  changes  are  required,  in  such  a 
way  as  to  minimize  any  imdue  adverse 
effect  on  the  market  and  to  reduce  the 
financial  risks  of  unexpected  and  arbi- 
trary adjustments  to  the  value  of  one 
product  over  another. 

Finally,  USDA  states  that  thir.  legisla- 
tion would  add  approximately  $60  mil- 
lion to  the  cost  of  the  dairy  price  sup- 
port program  for  the  current  marketing 
year.  Presently,  the  Commodity  Credit 
Corporation  Is  buying  no  dairy  products 
under  the  price  support  program.  In 
fact,  last  month  CCC  sold  all  the  avail- 
able stocks  of  butter  back  to  the  com- 
mercial tirade  at  a  price  15  percent  above 
what  they  had  paid  for  It.  It  presently 
aimears  that  sales  of  CCC-held  nonfat 
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dry  milk  under  similar  circumstances 
will  be  taking  place  in  the  near  future. 
Should  prices  recede  to  supptnt  levels 
during  the  January-March  quarter,  CXX! 
might  make  some  product  purchases,  but 
*i\e  additional  costs  involved  would  only 
toe  due  to  the  increment  of  purchase 
prices  based  on  the  quarterly  adjust- 
ments. 

We  are  not  adding  any  new  authority 
to  present  law.  The  Secretary  of  Agri- 
culture can  today  make  adjustments  of 
the  dairy  price  support  level  to  meet 
changing  conditions  through  the  mar- 
keting year.  He  has  not  done  so,  how- 
ever. 

What  we  are  doing  is  simply  requir- 
ing that  this  quarterly  adju.<;tment  be 
made. 

I  had  the  opportunity  recently  to  at- 
tend a  hearing  held  by  the  Dairy  and 
Poultry  Subcommittee  of  the  House  Agrl- 
cultiire  Committee  in  Little  Palls,  Minn. 
The  purpose  of  that  hearing  was  to  make 
an  in-depth  review  of  the  dairy  situation 
and  to  receive  recommendations  for  eas- 
ing the  problem. 

The  need  for  the  quarterly  adjust- 
ment was  clearly  brought  out  at  this 
hearing. 

We  are  facing  a  vei-y  serious  problem. 
Dairy  farmers  in  Minnesota  today  are 
managing  an  investment  of  $100,000  and 
more.  Our  farmers  work  15  hours  a  day, 
7  days  a  week.  52  we^s  a  year.  They  are 
watching  their  investment  disappear. 
They  are  watching  their  costs  outpace 
their  retiu-ns. 

They  will  not  and  cannot  continue. 
Already  too  many  have  left.  If  we  do 
not  act,  more  will  depart. 

The  greatest  asset  this  country  has  is 
its  ability  to  produce  abundant  supplies 
of  the  food  needed  for  oiu-  people.  We 
are  witnessing  an  erosion  of  that  ability 
in  the  dairy  industry  today — the  second 
largest  segment  of  American  agricul- 
ture. 

This  measui-e  will  help  to  maintain 
that  present  abUity,  and  I  am  pleased 
that  it  has  been  adopted  by  the  Senate. 


THE  A-10  PROJECrr 
Mr.  BEALL.  Mr.  President,  I  recently 
received  a  copy  of  the  resolutions  on 
national  security  adopted  by  the  National 
Convention  of  the  American  Legion 
which  met  In  Mlimeapolis,  Minn.,  diirlng 
the  period,  August  19,  20,  21,  1975.  Many 
of  us,  who  are  concerned  about  national 
seciuity,  have  long  admired  the  leader- 
ship role  the  American  Legion  has 
played  through  the  years  in  support  of  a 
strong  national  defense,  and  the  impor- 
tant contribution  this  great  organization 
has  made  in  pointing  up  areas  where  at- 
tention is  needed  by  the  Congress  to  in- 
sure an  adequate  national  defense  pos- 
ting. The  resolutions  adopted  this  year 
are  in  the  tradition  of  those  passed  in 
previous  years  and  are  worthy  of  our 
attention. 

One  of  the  resolutions  which  is  of  spe- 
cial interest  to  me  concerns  the  A-10  air- 
craft. I  believe  that  one  of  the  most  press- 
ing needs  In  the  modernization  of  the 
U.S.  Air  Force  has  been  the  development 
of  a  low  cost  and  eflfective  aircraft  espe- 
cially taUored  for  the  mission  of  directly 


supporting  U.S.  ground  forces  when  they 
are  engaged  in  close  combat.  The  A-10 
fills  this  vital  need  for  a  versatile  plane 
designed  specifically  for  the  close  air  sup- 
port role.  Nine  months  ago,  the  Depart- 
ment of  Defense  authorized  initial  pro- 
duction of  the  A-10  aircraft.  The  con- 
tractor is  Fairchild  Republic  Co.,  a  divi- 
sion of  Fairchild  Industries  whose  head- 
quarters are  located  in  Germantown,  Md. 
Fairchild  recently  delivered  its  fifth  pre- 
production  aircraft.  The  contractor  has 
demonstrated  its  ability  to  produce  by 
meeting  Its  schedule  and  bv  building 
quality  hai-dware. 

The  preproduction  aircraft  have  been 
accepted  by  the  Air  Force  after  an  aver- 
age of  only  2  to  3  flights.  This  is  truly 
conunendable  for  a  major  weapons  sys- 
tem at  this  stage  in  the  program.  Over 
1,450  hours  of  test  flights  have  been  ac- 
cumulated on  the  preproduction  and 
prototype  ahrcraft  at  Edwards  Air  Force 
Base  in  California.  To  date,  there  have 
been  no  major  technical  problems  en- 
countered during  the  test  program. 

The  A-10  is  able  to  loiter  in  the  region 
where  ground  combat  is  taking  place  so 
that  air  support  can  be  made  instantly 
available  to  the  ground  commander  who 
requires  it  The  airciaf t  can  operate  from 
forward  austere  bases  and  can  do  .so  with 
a  large  and  versatile  ordnance  load  In 
addition,  it  carries  the  new  30mm  GAU- 
8  gun  that  can  destroy  even  heavy  armor 
Because  it  is  highly  mai^euverable  it  is 
effective  even  under  the  low  clouds  and 
poor  visibility  condiUons  that  are  often 
encountered  in  Central  Europe. 

Mr.  President,  in  reviewing  the  Ameri- 
can Legion  resolutions,  I  was  also  im- 
pressed by  the  concluding  remarks  of 
Emmett  O.  Lenihan.  chairman  of  the 
committee  on  national  security,  and  I 
ttiink  that  my  colleagues  will  agree  that 
his  remarks  are  within  the  tradition 
which  has  characterized  the  action  of  the 
American  Legion  relative  to  our  national 
defense  posture.  I  quote  from  his  i-e- 
marks: 

We  hAv«  made  known  to  the  world  that 
we  wlU  fulflll  our  treaty  obltgatlous  Jn  the 
event  of  aggression  by  any  hostile  power 
There  stlU  remains  in  question,  our  niilJtarv 
power  to  do  so.  •* 

Most  Americans  agree  that  we  must 
remain  militarily  strong  during  these 
troubled  times.  Providing  adequate  na- 
tional defense  within  the  consti-aints  of 
our  overall  budget  brings  into  play  the 
process  of  determining  priorities  in  all 
of  our  programs.  The  Senate  recently 
voted  down  the  national  defense  author- 
ization bill  because  It  was  somewhat 
higher  Oian  the  limits  established  by 
the  Senate  Budget  Committee.  We  must 
bring  our  budget  imder  control.  The 
threat  of  continued  inflation  and  the 
economic  instability  it  produces  can  no 
longer  be  tolerated.  But  if  our  defense  is 
to  remain  strong,  then  we  must  some- 
how arrive  at  a  proper  system  of  priori- 
ties. 

Recently  I  was  impressed  by  an  edito- 
rial in  the  WaU  Street  Journal  which  ad- 
dressed itself  to  this  matter.  I  would  like 
to  quote  from  this  editorial : 

...  The  hope  is  that  the  Senate  Is  Anal- 
ly getting  serious  about  budget  keeping 
But  the  danger  Is  that  It  will  turn  the  budg- 
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et  process  Into  one  more  round  of  cutting  de- 
fense and  filling  the  pork  barrel. 

Now,  we  believe  that  Congress  ought  to  be 
asking  not  whether  the  defeime  is  too  hlch 
but  whether  It  Is  high  enough. 

A  glance  down  the  Senate  Budget  Score- 
keeping  Report  shows  the  score  so  far.  Under 
the  most  realistic  assumptions  about  futnrr 
action,  defense,  a  *»0.7  billion  item,  ran  ove: 
the  target  by  #2.9  billion  to  $3.7  billion.  This 
was  enough  to  stop  the  dslenhe  pnxiirp- 
meut  bill. 

Mr.  President,  I  a-slc  unanimous  con- 
.sent  that  American  Legion  Resolution 
98  "A-10  Aircraft."  the  Wall  Street  Jour- 
nal editorial  entitled  "Bombers  and 
Budgets"  which  appeared  on  Augast  8. 
1975.  and  excerpts  from  the  concluding 
remarks  by  Emmett  G.  Lenihan,  chair- 
man of  the  committee  on  nationpl  se- 
curity, be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoro 
as  follows : 

Resolution  98  (Maryland)  "A  10  Ahicraft  • 
Whereas,  every  major  connict  since  World 
War  I  has  demonstrated  the  importance  and 
necessity  of  effective  clo.se  air  support  ot 
friendly  grovmd  forces  engnged  in  o.mbiit 
with  an  enemy  force;  and 

Whereas,  for  effective  clr^jie  »ir  support  an 
attack  aircraft  Is  required  which  can  ma- 
neuver at  low  altitudes  m  varying  coudltioiw 
of  adverse  weather  and  terrain  while  carr\'- 
Ing  heavy  ordnance  loads:  and 

Whereas,  the  A-10  aircraft  ha.';  breti  de-.el- 
oped  by  the  Air  Force  to  incorporate  all  of  the 
principal  characteristics  that  are  essential  for 
clixse  air  support  Including  maneuverability, 
responslvene.ss,  lethality,  survivabUiiy.  long 
loiter  time,  and  simplicity;  and 

Whereas,  the  A-10  aircraft  is  reliable,  easy 
to  maintain  and  repnlr,  very  low  in  procure- 
ment and  life  cycle  costs  and  can  operate 
from  austere  bases  cloee  to  the  forward  edge 
of  the  battle  area:  and 

Whereas,  the  A-10  aircraft  will  be  armed 
with  a  high  velocity  30mm  OAU-8  gun.  n!r- 
to-surface  missUes  and  other  ordnance  ail  of 
which  v.lll  make  it  particularlv  effective  In 
Europe  if  required  against  the  tanks  and 
other  armored  vehicles  of  the  Wai-saw  Pact 
ground  forces:  and 

Whereas,  the  Air  Force  hus  requested  fluids 
In  the  FY  '76  budget  for  the  procurement  of 
61  of  the.se  aircraft;  and 

Whereas,  at  the  direction  of  the  Congress 
an  Intensive  actual  flight  evaluation  was 
made  of  the  A-10  aircraft  last  year  which 
further  demonstrated  the  outstanding  capa- 
bilities of  this  aircraft  to  perform  close  air 
support:  now,  therefore,  be  it 

Resolved,  by  The  American  I«gion  in  Na- 
tional Convention  assembled  in  Minneapolis 
Minnesota,  August  19,  20,  21,  1975,  that  the 
AdnUalstratlon  and  the  Congress  are  urged 
to  continue  their  sitpport  of  this  program 
which  wUl  insure  that  American  ground 
forces  engaged  in  any  future  conflicts  wUi 
have  the  best  possible  close  air  sttpport  that 
our  technology  and  economy  can  provide. 


(Prom  the  Wall  Street  Journal,  Aug.  «.  lOT.S) 

BOMBQIS   AND   BUDGETS 

Before  it  went  on  vacation,  the  Senate 
conducted  a  significant  debate  pitting  the 
new  congressional  budget  "celling"  against 
a  much -belabored  weapons  procurement  bill. 
The  budget  won. 

WhUe  we  are  exceedingly  charv  about 
ftirther  erosion  of  the  nation's  defense  pos- 
ture, we  are  not  altogether  displeased  with 
the  result.  Fiscal  responsibility  is  just  as 
important  as  weapons  to  the  maintenance 
of  the  vital  U.S.  world  role.  Th«  hope  is 
that  the  Senate  Is  finally  getting  serious 
about   budget   keeping.   But  the  danger  Is 
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that  it  wUl  turn  the  budget  process  Into  on© 
more  round  of  cutting  defense  and  filling 
the  pork  barrel. 

Now,  we  believe  that  Congress  ought  to 
be  asking  not  whether  the  defense  budget 
is  too  high,  but  whether  It  is  high  enough. 
While  It  is  hard  to  compare  American  and 
Soviet  defense  spending,  recent  Soviet  de- 
fense spending,  recent  Soviet  deploy- 
ments of  ships,  missiles  and  so  on  leave 
little  room  to  doubt  Pentagon  estimates 
that  their  defense  spending  has  exceeded 
ours  since  about  1971  and  now  runs  some 
25'^  higher.  The  congressional  target  was 
some  $7  blUlon  under  the  President's  re- 
quest, which  in  turn  allotted  only  27%  of 
total  federal  spending  to  defense,  compared 
with  about  36%  for  federal  budgets  In  the 
early  years  of  this  decade. 

Yet  in  the  face  of  this,  some  of  ttie  votes 
against  the  defense  procurement  bill  were 
not  cast  out  of  any  sense  of  concern  about 
fiscal  responslbUlty.  They  were  merely  anti- 
Pentagon  votes,  or,  at  the  very  least,  at- 
tempts to  scuttle  the  Pentagon's  efforts  to 
start  production  on  Its  new  B-1  bomber. 
When  he  next  social  services  bill  comes  up 
some  of  those  same  Senators  will  be  less 
concerned  about  bustUig  Mr.  Mvwkle'a  tar- 
gets. „ 

A  glance  down  the  Senate  Budget  Score- 
keeping  Report  shows  the  score  so  far.  Un- 
der the  most  realistic  assumptions  about 
future  action,  defense,  a  $90.7  blUlon  Item, 
ran  over  the  target  by  $2.9  billion  to  $3.7 
billion.  This  was  enough  to  stop  the  defense 
procurement  blU. 

MeanwhUe,  health,  a  $30.7  billion  Item,  la 
running  $3.8  bUUon  over  Its  target.  This  did 
not  stop  the  Congress  from  overriding  a 
presidential  veto  of  authorizations  for  new 
health  spending.  "Education,  Manpower,  and 
Social  Services,"  a  $19.85  billion  item,  is 
over  its  target  by  $3.2  bUllon  to  $3.6  bUllon. 
This  did  not  stop  the  Congress  from  send- 
ing the  President  an  education  bill  swollen 
with  federal  aid  for  "Impacted  school  dis- 
tricts," a  notorious  pork  barrel  Item  opposed 
by  all  recent  Presidents. 

Now,  for  all  this,  we  think  the  defense 
vote  was  on  balance  a  good  thing.  We  as- 
sume that  a  new  procurement  authorisa- 
tion will  be  put  together,  and  moreover  one 
stripped  of  a  few  things  like  the  nuclear 
cruiser  wanted  by  Admiral  Blckover  but  no 
one  else  in  the  Pentagon.  The  last-minute 
addition  of  this  Item  was  a  clear  violation  of 
budgetary  due  process,  and  certainly  helped 
defeat  the  bill. 

More  generally,  this  Is  the  kind  of  exercise 
that  Congress  wUl  have  to  undertake  If  it  Is 
to  have  any  hope  of  making  Its  budget  sys- 
tem work.  Its  problem  In  the  past  has  been 
largely  one  of  considering  each  authoriza- 
tion or  appropriation  bill  independently 
» ithout  sufficiently  considering  the  cumula- 
tive effect  of  Its  separate  actions.  So  If  It 
wants  to  keep  the  total  budget  within  the 
target  it  will  indeed  be  necessary  to  look  at 
everything  that  Is  likely  to  be  In  Ite  defense 
bundle  or  Its  Income  security  bundle  or  any 
others  of  its  17  separate  bundles  each  time  It 
considers  any  one  Item  in  those  subgroups. 
There  is  at  least  some  hope  that  the  ex- 
ample of  defense  will  spread  to  other  areas. 
Senator  Muskle,  the  head  of  the  budget 
group  and  leader  of  the  fight  against  the  de- 
fense procurement  bill,  professed  his  good 
faith  by  also  promising  to  vote  against  a  con- 
ference school  lunch  bill,  which  could  be 
some  $430  million  over  target.  "It  Is  a  perni- 
cious fallacy,"  the  Maine  Senator  said,  "that 
we  can  be  true  to  the  budget  process  If  we 
exceed  a  budget  target  in  one  area  without 
deciding  at  the  same  time  where  we  are 
going  to  cut  the  budget  In  another  area." 
In  other  words,  the  Congress  should  take 
upon  Itself  the  task  of  making  economic 
choices,  rather  than  assuming  that  the  sky 
Is  the  limit.  We  hope  every  Senator  In  that 


milling  chamber  understood  what  the  budg- 
et chairman  was  trying  to  teU  him. 

It  remains  to  be  seen  how  many  followers 
the  Senator  will  attract.  And  in  any  event, 
the  congressional  spending  target  provides 
for  too  large  a  deficit,  and  the  prospects  for 
holding  Its  total  spending  to  the  target  look 
bleak.  We  are  not  ready  to  hand  out  any 
gold  medals  for  fiscal  responsibility  yet. 

But  we  are  wlUlng  to  recognize  that  some 
Senators  are  finally  beginning  to  try.  And 
we  can  only  hope  that  their  efforts  will  be 
contagious.  If  the  United  States  government 
cannot  manage  Its  finances.  Its  future  is  in- 
deed bleak.  And  it  is  time  for  everyone  to  give 
up  some  pet  spending  projects  In  recogni- 
tion of  that  fact. 

Excerpts   From   the   Concluding   Remarks 
or     Emmett     O.     Lenihan,     Chairman, 
CoMMtrTEX  ON  National  Security 
The   debacle    In    South    Vietnam    a    few 
months  ago,  led  sfxne  governments  to  be- 
lieve that  we  would  retreat  Into  a  shell  of 
Isolation  and  that  we  lacked  the  wlU  and 
the  power  to  carry  out  our  treaty  obliga- 
tions. 

Prompt  mUltary  action  by  the  President 
in  the  Mayaguez  Incident  was  concrete  proof 
that  the  United  States  would  defend  the 
lives  and  property  of  Its  citizens  against 
the  flagrant  violation  of  International  law 
on  the  high  seas. 

We  have  since  made  known  to  the  world 
that  we  wUl  fulfill  our  treaty  obligations 
in  the  event  of  aggression  by  any  hostile 
power.  There  still  remains  In  question  our 
military  power  to  do  so. 

For  several  years  the  major  part  ot  our 
military  expenditures  have  been  to  equip 
and  support  our  combat  forces  in  Vietnam. 
In  the  passage  of  time,  research  and  devel- 
opment has  diminished  and  airplanes,  ships 
and  tanks  have  become  obsolete.  During  the 
same  period,  the  Soviet  Union  has  forged 
ahead,  out-stripping  the  United  States  In 
mUltary  expenditures  by  60%  In  nuclear 
missUes  and  20%   over-all. 

In  the  modest  budget  which  the  Defense 
Department  submitted  to  the  Congress  lor 
the  current  fiscal  year,  after  deducting  the 
cost  of  personnel,  research  and  development 
and  miscellaneous  administrative  expenses, 
there  remains  only  12  to  15%  of  the  budget 
for  the  procurement  of  airplanes,  mlssUes, 
ships  and  tanks  that  our  military  forces  so 
desperately  need.  They  cannot  be  buUt  over- 
night. It  will  take  years  to  construct  them 
and  the  time  to  start  Is  now. 

To  preserve  our  freedom  and  peace 
throughout  the  world,  the  defense  budget 
should  be  Increased  so  that  we  may  be  pre- 
pared for  war,  for  preparedness  Is  the  best 
deterrent  to  any  hostUe   attack. 

As  Soviet  military  expenditures  continue 
to  exceed  ours,  so  does  o\w  abUlty  to  defend 
ourselves  and  our  NATO  allies  diminish. 

There  are  those  who  say  that  if  we  uni- 
laterally reduce  our  military  strength,  the 
Soviet  Union  will  follow  our  lead  and  that 
detente  between  our  governments  will  cul- 
minate In  everlasting  peace. 

Detente,  If  It  Is  to  be  effective,  must  be 
a  two-way  street.  We  cannot  rely  on  prom- 
ises, which  in  the  past  have  been  so  fre- 
quently broken.  We  await  with  hope  that 
the  principles  which  were  adopted  at  the 
recent  Helsinki  summit  meeting  of  35  na- 
tions are  performed  in  good  faith. 

But  we  cannot  close  our  eyes  to  such  an 
example  as  the  recent  denial  by  the  Soviet 
Union  of  the  charge  made  by  Defense  Sec- 
retary Schleslnger  that  Russia  had  estab- 
lished a  secret  missile  base  in  Somalia,  lo- 
cated In  the  strategic  Indian  Ocean.  To  learn 
the  truth  or  falsity  of  the  Soviet  denial, 
a  congressional  committee  visited  Somalia 
and  with  their  own  eyes  saw  the  Soviet's 
missile  base  with  all  Its  sophisticated  oper- 


ational equipment.  True  detente  is  possible 
only  if  our  military  forces,  nuclear  and  con- 
ventional, are  maintained  In  such  strength 
that  no  country  will  dare  to  laimch  an  at- 
tack against  us. 

No  one  abhors  war  more  than  the  veteran 
who  has  witnessed  the  wholesale  loss  of  life, 
the  havoc  and  dlstructlon  that  Is  Inevitable 
m  any  war.  As  the  first  President  of  the 
United  States  said  almost  200  years  ago,  to 
prevent  war,  we  must  always  be  prepared. 
That  statement  Is  as  true  today  as  it  was 
200  years  ago. 

So  today,  at  this  our  67th  national  con- 
vention, we  dedicate  ourselves  to  the  pres- 
ervation of  peace,  If  that  may  be  possible, 
and  to  the  preservation  of  freedom  forever. 


CONFIRMATION  OP  SECRET  DEAL 
ON  DIEGO   GARCIA 

Mr.  CULVER.  Mr.  President,  the  De- 
fense Department  this  morning  fur- 
nished my  office  with  an  unclassified  set 
of  answers  to  questions  which  I  raised 
when  the  first  reports  of  the  plight  of  the 
former  inhabitants  of  Diego  Garcia  were 
published.  These  answers  are,  of  course, 
only  an  initial  step  toward  the  full  re- 
port which  is  required  under  the  amend- 
ment which  the  Senate  swlded  to  the 
State  Department  authorization  bill. 

This  document  confii-ms  that  there 
was  a  secret  deal  between  the  United 
States  and  the  United  Kingdom  for  the 
United  States  to  pay  up  to  $14  million  as 
a  half -share  cost  for  acquiring  the  is- 
lands in  the  British  Indian  Ocean  terri- 
tory, including  Diego  Garcia.  Compen- 
sation was  made  by  waiving  surcharges 
owed  by  Britain  for  research  and  devel- 
opment costs  related  to  its  purchase  of 
the  Polaris  missile  system. 

The  Defense  Department  has  informed 
me  that  these  surcharges  have  thus  far 
been  waived  to  the  amoimt  of  $11,542,- 
000.  Payments  have  continued  over  the 
years,  the  most  recent  behig  only  last 
July. 

Mr.  President,  this  new  docmnent  re- 
peats the  description  of  the  inhabitants 
of  Diego  Garcia  as  "contract  laborers," 
despite  the  recent  newspaper  accounts, 
which  spoke  of  families  residing  there 
for  two  to  five  generations.  It  also  de- 
clares that  "one  of  the  main  considera- 
tions in  setting  up  the  British  Indian 
Ocean  territory  was  that  the  Islands  were 
inhabited  primarily  by  contract  laborers, 
and  that  when  the  plaxitations  were 
closed  no  persons  would  remain  there 
who  were  not  imder  official  U.S.  or  U.K. 
auspices." 

In  other  words.  Mr.  President,  the  in- 
habitants had  to  go  in  order  to  make  way 
for  a  safe,  secure  military  Installation. 

What  did  the  Congress  know  about  all 
of  this? 

According  to  the  Defense  Department, 
a  subcommittee  of  the  Senate  Foreign 
Relations  Committee  wsis  informed  about 
the  waiving  of  Polaris  surcharges  in  1969 
and  the  House  Appropriations  Commit- 
tee was  told  In  1970. 

There  is  no  mention  of  the  Senate 
Appropriations  Committee  or  of  House 
or  Senate  Armed  Services  Committee. 

The  only  facts  in  the  public  record 
until  the  time  of  these  selective  notifica- 
tions were  the  provisions  of  the  executive 
agreement  on  Diego  Garcia,  which  made 
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no  reference  to  any  secret  agreement  and 
which  stated  quite  opeiily  in  iMiragraph 
(4> : 

The  required  sites  shall  be  made  available 
TO  the  United  States  authorities  without 
c.'iaree. 

But  now  we  know  that,  contrary  to 
chis  agreement  and  without  the  knowl- 
edge or  approval  of  the  Congress,  a  secret 
deal  was  made  whereby  U^.  taxpayers 
lost  up  to  $14  million  In  revenues.  In  fact, 
over  $9  million  in  surcharges  had  been 
waived  before  anyone  in  the  Congress 
was  notified. 

Mr.  President,  I  regret  tliat  this  infor- 
mation did  not  come  to  my  office  before 
yesterday's  consideration  of  the  military 
construction  conference  report.  I  believe 
that  we  should  examine  this  new  infor- 
mation very  carefully  and  reconsider  the 
whole  Diego  Gaicia  base  idea  when  the 
military  construction  appropriations  bill 
comes  before  us. 

The  Congi-ess  should  not  tolerate  s.uch 
an  arrogant  use  of  executive  power  and 
privilege  in  such  important  matters  of 
military  bases  and  foreign  conunitments. 

Ml-.  President,  I  ask  unanimous  con- 
sent that  the  Defense  Department's  an- 
swer to  my  quesLioris  be  printed  in  the 
Record. 

There  being  no  objeclion.  tiie  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

QUESnONB    AMO    AnsWEKS    REX.ATING    TO 

Dmco  GAWaA 
1.  When  did  the  Uiilted  States  find  there 
ware  people  Uvlng  on  Diego  Garcia? 

Ajuwer.  Initial  plaualng  discua&lona  with 
the  United  Kingdom  in  the  nild-1960s  for 
the  use  of  Diego  Garcia  Indicated  that  copra 
plantations  operating  there  made  use  of 
migrant  labor  for  the  sole  productlye  activity 
o«  the  lalaad.  In  1969.  when  the  UK  and  tt»e 
US  ■eaeaDTMXrtHrtng  the  poealblllty  of  a  com- 
MMnlf  ttaiM  iMiUty.  the  population  of  Diego 
Garcia  was  340  men.  womeu  and  children. 
mostly  of  Mauritian  descent.  Those  bom  on 
Diego  Garcia  were  children  of  contract  la- 
borers who  had  brought  their  wives.  In  1970, 
more  telanders  were  Uvlng  In  Mauritius  than 
on  Diego  Garcia  Itself,  for  the  economic 
cycle  of  copra  farming  perforce  determined 
the  migratory  nature  oif  thla  p<^ulation. 

a.  Wlien  did  we  know  they  were  no  loneer 
Uvlng  tiiere? 

Answer.  The  Diego  Garcia  planUtlons  were 
closed  down  in  1971,  and  their  worlters  were 
relocated  by  the  plantation  oomi>aay  to  sev- 
eral other  Islands.  The  US  was  advised  of 
these  developments. 

3.  Durtng  our  negotiations  with  the  UK, 
what  agreements  were  made  regarding 
people — at  whose  request?  (That  Is,  the  UK 
vs.  US) . 

Answer.  Uader  a  1966  agreement  (TIA3 
6196),  the  United  Kmgdom  undertook  to 
make  available  for  the  defense  needs  of 
both  governments  those  Islands  constituting 
the  British  Indian  Ocean  Territory,  and  to 
take  necessary  administrative  measures  for 
thU  purpoM.  The  British  Government  has 
continuously  administered  the  islands,  and 
accordingly  assumed  fuU  obligation  far  the 
people  working  there.  The  British  Govern- 
ment viewed  resettlement  of  contract  la- 
borers and  their  families  employed  on  the 
Chagos  Archipelago  as  a  British  decision 
taken  to  meet  their  responslbnity  under 
the  lOM  agreement. 

One  of  tbe  mala  conslderaUons  In  setting 
up  the  Brtttab  Indian  Ooaan  Territory  wm 
that  tlM  Islands  «»t«  inhabited  primarily 
by   contract   laborers,   and   that   when  tht 


plantations  were  closed  no  persons  would  re- 
main there  who  were  not  under  official  US 
or  UK  auspices.  Accordingly,  the  British  Gov- 
ernment pxirchased  the  leasehold  of  the 
the  copra  plantations,  and  made  arrange- 
ments to  resettle  the  leasehold  of  the  copra 
plantations,  and  made  arrangements  to  re- 
settle elsewhere  all  persons  then  on  the 
Chagos  Archipelago. 

4.  What  monetary  arrangements  foUov.ed 
from  this  agreement: 

A.  In  general: 

B.  Regarding  population; 

C.  Is  it  correct  vv-e  dlscounfert  sale  of  Polaris 
io  the  UK  as  part  of  this  agreement? 

An»icer.  The  detachment  from  Mauritius 
and  the  Seychelles  of  the  islands  now  com- 
prising the  British  Indian  Ocean  Territory 
required  compensation  to  those  goverumenli> 
for  such  matters  as  loss  of  sovereignty,  pur- 
chase ot  privately  OAned  property  or  land, 
and  resettlement  of  migratory  workers.  The 
U.S.  agreed  in  1966  to  provide  half  of  the 
total  cost  Involved  in  the  establishment  of 
the  British  Indian  Ocean  Territory,  up  to  a 
maximum  of  !»14  million,  by  waiving  to  that 
extent  research  and  development  svu-charges 
for  United  Kingdom  purchase  of  the  Polaris 
missile  sj'stem.  Thus,  the  then  Secretary  of 
Defense  agreed  to  waive  a  portion  of  UK 
payments  representing  a  pro-rata  recoup- 
ment of  research  and  development  fluids 
previously  expended  by  the  Department  of 
Defense  in  development  of  the  Polaris  mls- 
.Mle  system  for  the  U.S.  Navy.  The  United 
Kingdom  paid  all  actual  acquisition  costs  in- 
curred by  the  U.S.  Government  in  procur- 
ing the  Polaris  missile  system  on  behalf  of 
the  UK. 

5.  Which  Committees  of  the  Congress  were 
informed  about  these  particulars  and  when 
w::s  the  Senate  Armed  Services  Committee 
informed? 

Answer.  The  response  to  question  4.C.  above 
was  provided  to  the  Senate  Foreign  Relations 
Subcommittee  on  Security  Agreements  and 
Commitments  Abroad  by  then  Secretary  of 
Defense  Laird  in  April  19«&,  and  to  the  House 
Appropriations  Committee  during  testimony 
In  May  1970.  On  the  latt*r  occa-lon,  the  Com- 
mittee was  advised  that  the  British  had  made 
plans  to  resettle  the  migTant  population. 


CONCERN    ABOUT   COMPULSORY 
RETIREMENT 

Mr.  PONO.  Mr.  President,  as  one  who 

is  deeply  concerned  about  job  discrimi- 
nation based  on  age,  I  was  pleased  to 
read  In  a  recent  Issue  of  Pacific  Business 
News  a  column  by  George  Mason  on  the 
unfairness  of  compulsory  retirement  at 
age  65. 

As  Mr.  Mason  points  out,  there  are 
many  in  Hawaii  who  continue  to  be  ac- 
tively at  work  well  beyond  the  age  of 
70.  Tliere  would  be  many  more  If  it  were 
not  for  the  compulsory  retirement  poli- 
cies of  most  industries.  When  the  Na- 
tion is  In  need  of  all  the  wisdom  it  can 
command.  It  seems  to  me  that  forced 
retirement  at  age  65  is  a  very  poor  policv. 
indeed. 

Mr.  President,  I  commend  to  my  col- 
leagues George  Mason's  article  entitled. 
"What  Have  You  Done?  What  Can  You 
Do?"  and  I  call  attention  to  his  refer- 
ence to  the  "value  of  time — the  only 
really  precious  commodity"  we  have,  and 
ask  unanimous  consent  that  the  column 
be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  In  the  Rbcord, 
as  follows: 


[From  the  Padflc  Business  News,  Sept.  8 

1976) 

What  Have  Yor  Done?  What  Can  Yotj  Do? 

(By  George  Mason) 

"Maybe  the  question  about  age  ought  not 

to  be   How  old  are  you'  but  'What  have  you 

done?  What  can  you  do?*  " 

This  was  the  theme  expressed  by  Charles 
Kuralt  in  an  NBC  special  some  weeks  ago. 
It  was  about  people  stiU  going  strong  in 
their  "twilight  years."  Being  vital  and  still 
making  a  social  contrloution  in  later  years 
is  a  theme  worth  constant  repetition,  for  our 
population  over  65  is  increasing  at  an  almost 
alaimlng  rate.  The  reason  we  use  the  word 
"alarmlug  •  is  that  it  also  combined  with  a 
trend  toward  earlier  retirement.  The  prospect 
of  a  huge  set;nient  of  our  population  doing 
uotliing  is  worthy  of  deep  concern. 

By  1980.  our  national  population  wlU  be 
three  Uaies  what  it  was  in  1900.  However,  the 
number  of  people  over  65  will  have  Jumped 
eight  times  in  the  same  80- year  span. 

In  spite  of  their  growing  niunbers.  the  at- 
titudes oi"  those  under  65  relative  to  t)iose 
over  65  is  shocking. 

A  Lewis  Harris  poll  shows  tl-  t  only  29  per 
(out  ot  the  under-6os  see  older  people  as 
"Very  bright  and  alert."  only  19  per  cent 
see  them  as  "very  open-minded  and  adapta- 
abl°."  And  only  35  per  cent  consider  thos? 
over  65  as  "very  good  at  getting  things  done." 
Even  more  surprising,  however,  is  the  fiud- 
Ing  that  most  of  the  20  miUiou  Americans 
over  66  llUnk  of  themselves  as  exceptions  and 
that  the  rest  of  the  people  over  65  are  dll- 
ferent. 

The  misconceptions  about  people  over  65 
have  become  so  deep-rooted  that  people  over 
65  believe  them  also. 

Here  are  some  other  facts  to  ponder.  Fully 
31  per  cent  of  those  over  65  who  are  i*etired 
or  unemployed  said  they  want  to  go  back  to 
work  and  37  per  cent  of  all  over  65  said  they 
were  retired  against  their  wishes. 

The  Harris  poU  found  that  the  majority  of 
those  over  65  "are  pretty  alert  and  feel  full 
of  life."  Said  Harris:  "Older  people  them- 
selves have  come  to  accept  the  stereotype  of 
aging  as  accurate.  Society  has  led  them  to 
believe  that  older  people  cannot  function 
productively." 

Another  conclusion  from  the  survey  is  that 
moKt  older  people  have  both  the  desire  and 
the  potential  to  be  productive,  contributing 
members  of  society:  they  do  not  want  to  be 
put  on  the  shelf.  Yet  that's  precisely  what 
we  attempt  to  do.  Hawaii's  public  employees, 
for  example,  are  induced  to  retire  at  65  if 
they  wish — it's  been  made  financially  attrac- 
tive to  do  so.  The  dispute  In  cvurent  long- 
shore contract  negotiations  centers  aroimd 
having  employers  pay  out  extra  dollars  to 
those  who  retire  at  62  until  they  get  full 
social  sectulty  benefits  at  65. 

Social  Security  Itself  penalizes  those  over 
65  who  earn  more  than  a  pittance — giving 
them  the  feeUng  that  they  won't  get  back 
what  they  end  their  employers  paid  into  the 
system  IX  they  continue  to  work  and  earn  a 
decent  wage. 

We  legally  discriminate  against  the  elderly 
whUe  at  the  same  time  we  put  severe  con- 
straints upon  discrimination  because  of  color, 
reUgion,  sex,  age  (below  65).  Yet  most  ex- 
perts believe  people  over  S5  will  soon  consti- 
tute 20  per  cent  of  the  population— a  far 
higher  ratio  than  that  of  our  total  black 
population. 

We've  never  favored  compulsory  retU-ement 
at  65.  There  are  some  who  should  be  put  out 
to  pasture  at  50  and  others  who  are  in  their 
prime  until  75  or  80  and  there  are  those  rare 
tj-pes  going  strong  between  90  and  100. 

Arbitrary  numbMS  that  determine  ths 
end  of  usefulness  make  no  sense  today.  Th« 
problem  of  breaking  down  oJd  habits.  In- 
grained stereo^pes  and  outmoded  myths  la 
an  Immense  one.  Business  could  lead  the  way 
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by  revising  its  mandatory  retirement  policies 
gnd  finding  formulas  that  could  lead  to  se- 

'*Pranlc  Mldkifl  at  88  Is  still  an  active  and 
alert  trustee  of  the  Bishop  Estate.  George 
H  Kellerman  is  stlU  at  his  desk  at  E.  F. 
Button  every  day  at  age  75.  A  youthful  Bob 
Kaya  age  66.  is  stlU  running  his  homebuUd- 
ine  business  and  very  active  In  community 
j^alrs.  H.  W.  B.  White  Is  still  feisty  at  77. 
And  what  man  of  46  woiUdn't  love  to  have 
the  physique  and  stamina  of  former  Mayor 
Neal  Blaisdell,  working  fuUtime  for  West- 
ern Airlines,  or  mountain-climber  Harold 
Chap  son,  both  73. 

We  know  a  great  many  men  and  women 
in  their  70s  and  80s  who  still  put  to  a  very 
active  10  or  12-hour  day.  That's  much  more 
than  we  can  say  for  a  large  proportion  of 
today's  workforce  in  the  20  and  30  brackets. 
The  young  seem  to  tire  as  easily  as  the  el- 
derly because  they  are  looking  at  life  with 
blinders  on.  They  also  have  a  poor  sense  ol 
values — particularly  the  value  of  time,  the 
only  really  preciotis  conunodlty. 

It  seems  to  us  that  those  who  have  reached 
the  point  where  time  takes  on  monumental 
Importance  can  really  have  a  significant  Im- 
pact In  bettertog  the  world  we  live  In — if 
only  we'd  give  them  the  opporttmlty.  We 
have,  sadly,  put  oiu:  priorities  elsewhere. 


IN  OPPOSITION  TO  U.S.  SUPPORT  OF 
ILLEGAL  BOYCOTTS 

Mr.  HUMPHREY.  Mr.  President,  it  is 
U.S.  policy  to  owjose  restrictive  trade 
practices  or  boycotts  fostered  or  imposed 
by  foreign  countries  agsdnst  other  coun- 
tries friendly  to  the  United  States.  Fur- 
thermore, it  is  U.S.  policy  to  discourage 
U.S  companies  from  complying  with  such 
activities,  and  to  discourage  activities 
which  have  the  effect  of  unfairly  dis- 
criminating against  U.S.  citizens  and 
busiiififiscs 

I  was  very  disturbed,  therefore,  to 
learn  that  the  Departments  of  State  and 
Commerce  are  advertising  foreign  busi- 
ness opportunities  which  contain  restric- 
tive clauses. 

I  deplore  U.S.  participation  In  activi- 
ties which  have  the  effect  of  supporting 
the  Arab  boycott.  We  have  no  place  as  a 
government  in  participating  In  or  facili- 
tating through  the  use  of  Government 
facilities  or  services  foreign  sales  which 
discriminate  ag&lnst  U.S.  companies  on 
the  basis  of  their  dealings  with  other 
countries  with  which  the  United  States 
has  friendly  relations  or  against  U.S.  citi- 
zens on  the  basis  of  their  religion. 

The  Commerce  Department's  response 
to  criticism  of  its  complicity  in  the  Arab 
boycott  is  simply  not  valid.  This  country 
stands  for  more  than  the  dollar.  We  have 
principles,  which  all  of  us,  and  especially 
the  Government  should  uphold.  Further- 
more, the  very  practice  which  Commerce 
defends  as  necessary  to  prevent  denial  of 
prompt  access  to  business  opportunities 
for  some  companies  has  the  effect  of  con- 
doning the  denied  of  those  same  activities 
to  other  U.S.  companies.  Therefore,  I 
have  asked  the  Departments  of  State  and 
Commerce  to  cease  using  their  facilities 
to  disseminate  information  about  over- 
seas business  opportunities,  if  the  solici- 
tations contain  restrictive  clauses. 

At  this  point,  I  ask  unanimous  consent 
that  the  description  of  U.S.  activities 
which  support  the  Arab  boycott  con- 
tained in  yesterday's  Washington  Post 


article  and  my  letters  to  the  Secretaries 
of  State  and  Commerce  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Sept.  22.  1975] 
Morton  Called  To  Testift  on  U.S.  Support 
OF  Illegal  Boycotts 
(By  WllUam  H.  Jones) 
Last  June,  the  Department  of  Commerce's 
office  of  business  research  and  analysis  dis- 
tributed throughout  the  American  btislness 
commimlty  a  communication  from  the  gov- 
ernment of  Iraq,  detailing  intentions  to  buy 
3,550  pre-cast  (pre-fabrlcated)  buildings  and 
seeking  bids  on  the  project. 

"The  following  trade  opportunities  have 
been  submitted  to  the  Department  of  Com- 
merce by  U.S.  Foreign  Service  posts  overseas," 
said  government  official  Charles  B.  Pitcher, 
in  advising  the  U.S.  firms  of  the  Iraq  project. 
But  paragraph  13  of  the  Iraq  proposal,  out- 
lining various  terms  and  conditions  of  any 
final  agreement,  reewl  as  follows: 

"Cotintry  of  Origin:  The  tenderer  shaU 
not  Incorporate  (in)  this  tender  any  mate- 
rial that  has  been  manufactured  in  Israel  or 
by  companies  boycotted  officially  by  Iraqi 
government." 

That  requirement — which  would  force  a 
U.S.  firm  to  support  an  economic  boycott  of 
Israel — Is  a  direct  violation  of  official  govern- 
ment policy  and  laws  and  yet  one  depart- 
ment of  the  federal  bureaucracy  was  dis- 
seminating such  a  proposal.  Moreover,  Com- 
merce was  only  forwarding  to  the  btislness 
community  what  it  had  received  from  an- 
other branch  of  government — the  State 
Department. 

Paragraph  13  subsequently  has  become 
something  of  a  catise  celebre  and  Secretary 
of  Commerce  Rogers  C.  B.  Morton  has  been 
summoned  to  testify  before  a  House  sub- 
committee this  morning  to  answer  questions 
about  the  extent  of  U.S.  sanction  for  illegal 
boycotts.  Commerce  and  State  department 
officials  also  have  begim  a  review  of  their 
policies. 

At  issue  Is  far  more  than  one  proposed 
business  contract,  according  to  Congres- 
sional Investigators  and  spokesmen  for  such 
Jewish  groups  as  the  Antl-Defamatlon 
League  of  B'nal  B'rlth,  which  recently  filed  a 
suit  m  U.S.  District  Court,  New  York, 
chargUig  that  Morton  Is  violating  the  law  In 
distributing  boycott  Information  and  In  not 
making  public  information  on  what  firms 
have  signed  btislness  contracts  that  enforce 
the  Arab  League's  Israeli  boycott. 

According  to  Seymour  Graubard,  national 
chairman  of  B'nal  B'rlth,  an  examination  of 
Commerce  Department  distributions  since 
June  1974  ttmied  up  at  least  one  other  in- 
stance Where  a  proposal  contamed  Arab  boy- 
cott provlslone — a  communication  from  Iran 
last  March,  regarding  todustrlal  locomotives, 
and  specifying: 

"Tenderer  must  submit  certificate  of  ori- 
gin .  .  .  that  the  goods  are  not  of  IsraeU  ori- 
gin, not  the  company  having  a  branch  in 
Israel,  and  that  they  wUl  not  be  shipped  on 
IsraeU  or  blacklisted  (by  the  Arab  League) 
vessels  .  .  ." 

In  addition,  the  B'nal  B'rlth  researchers 
found  Instances  where  contracts  for  Egypt, 
Qatar  and  Libya  had  requirements  that  coiUd 
permit  rejection  on  the  grounds  of  violating 
boycott  rtUee. 

"It  Is  ironic  that  yom:  department  distrib- 
utes warnings  to  American  companies  to  re- 
mind them  that  the  provisions  of  the  Export 
Administration  Act  require  a  report  to  the 
Department  of  any  request  lor  boycott  com- 
pliance— while  your  department  itself  Is  dis- 
seminating proposed  ptirchases  which  taclude 
such  requests  for  Arab  boycott."  Graubard 
wrote  Morton  Aug.  11. 


In  reply,  Deptity  Assistant  Secretary 
Charles  W.  Moetler  told  Graubard  on  Aug.  22 
that  the  Iraq  offer  cited  had  been  Improperly 
distributed  without  an  attached  statement  of 
U.S.  poUcy  opposing  such  "restrictive  trade 
practices."  In  the  future,  he  said,  aU  such 
proposals  would  be  stamped  with  a  statement 
of  policy. 

However.  Hostler  continued,  "We  do  not 
believe  that  any  useful  piUT)ose  would  be 
served  if  the  Department  of  Commerce  re- 
fused to  disseminate  bid  invitations  subject 
to  restrictive  clauses,  thereby  denying  U.S. 
firms  prompt  access  to  business  opportuni- 
ties in  the  Arab  markets  which  they  are  law- 
fully permitted  to  pursue." 

Such  a  policy,  he  contended,  could  have  an 
adverse  impact  on  trade  balances  and  UJ5.  un- 
employment, "without  having  any  Impact  on 
the  world-wide  application  by  the  Arab  coun- 
tries of  their  boycott  against  firms  engaging 
in  extensive  commercial  relations  with  the 
State  of  Israel." 

The  only  solution,  he  argued,  was  a  suc- 
cessful Middle  East  peace  settlement. 

At  the  same  time,  the  Commerce  Depart- 
ment denied  formal  requests  from  the  House 
Oversight  and  Investigations  Subcommittee 
and  B'nal  B'rlth  to  make  public  a  list  of  U.S. 
companies  that  have  been  asked  to  partici- 
pate in  the  Arab  boycott  of  Israel. 

B'nal  B'rlth,  In  its  suit  seeking  publication 
of  the  list  as  well  as  an  end  to  Commerce 
Department  cooperation  in  passing  on  boy- 
cott Information,  said  the  Arab  League's  "re- 
strictive trade  practices  .  .  .  are  so  pervasive 
as  to  adversely  affect  thousands  of  firms  and 
individu8Lls  In  this  country." 

According  to  B'nal  B'rlth,  its  sources  believe 
that  between  1970  and  1974,  American  com- 
panies filed  documents  with  the  government 
showing  they  would  comply  with  Arab  boy- 
cott requests  in  over  10,000  individual  trans- 
actions. In  addition,  there  were  46,000  re- 
quests tor  antl -Jewish  or  anti-Israel  activ- 
ities in  the  same  period,  B'nal  B'rlth  charged. 
The  Commerce  Department,  in  reply,  stated 
that  the  trade  documents  mtist  be  withheld 
to  protect  U.S.  firms  and  avoid  adverse  pub- 
licity to  those  which  give  In  to  Arab  boycott 
demands. 

According  to  staff  members  of  the  House 
subcommittee,  chaired  by  Rep.  John  E.  Moss 
(D-Callf.),  Morton  has  acted  Improperly  in 
withholding  the  trade  data  from  Congress. 
"No  exporter  filing  reports  can  claim  he  was 
misled  into  relying  upon  absolute  confiden- 
tiality," said  a  memorandum  prepared  by 
senior  counsel  Michael  F.  Barrett  Jr.  In  addi- 
tion, staff  members  said  companies  may  be 
engaging  In  violations  of  federal  laws — in- 
cludtog  the  Federal  Trade  Commission  Act 
and  securities  laws,  which  govern  such  prac- 
tices as  secondary  boycotts  and  dissemination 
of  information. 

The  exclusion  of  any  investment  group, 
because  of  ties  of  Israeli  financing,  could 
have  a  restrictive  impact  on  capital  markets 
in  general  and  thus  deny  some  Americans  of 
investment  opportunities,  for  example. 

As  a  result,  the  Moss  subcommittee  has 
concluded  that  Congress — at  least — must 
have  complete  information  on  VS.  com- 
panies' practices  in  order  to  conduct  a  full 
Investigation  of  the  boycott  practice. 

At  today's  hearing,  Morton  will  be  pressed 
by  Moss  on  whether  he  now  will  comply  with 
a  subcommittee  subpoena  for  the  documents. 
If  the  Secretary  declines,  he  could  be  cited 
for  contempt  of  Congress. 

Meantime,  accordtog  to  Informed  sources 
here  and  In  New  York,  B'nal  B'rlth  made 
available  to  Assistant  Attorney  General  for 
Antitrust  Thomas  Kauper.  last  July  at  least 
half  a  dozen  examples  of  documents  that  In- 
dicate U.S.  firms  are  meeting  Arab  boycott 
demands.  But  It  was  not  known  if  the  Justice 
Department  la  investigating  the  documents — 
which  repwtedly  Involve  at  least  three  na- 
tionally prominent  firms. 
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Moss  learned  of  the  B'nal  B*rtth  dodimentn 
and  wrote  a  letter  to  Morton  late  last  week 
demandiBg  copies  of  export  reporta  filed  by 
the  flriBB  since  1970,  as  reqtdred  by  law. 
If  the  firms  did  not  file.  Moos  aald.  Morton 
should  say  so,  according  to  a  subcommittee 
staff  member. 

Although  aides  to  Moss  said  the  letter 
cotUd  not  be  made  public  at  this  time,  be- 
catise  the  companies  involved  were  cited  by 
name,  other  sources  agreed  to  spell  out  some 
of  the  apparently  niegal  practices  at  Issue. 
One  company,  for  example,  affirmed  that  It 
did  not  "pmseas  any  plant,  firm  or  branch  In 
Israel  .  .  .  does  not  participate  In  any  firm 
or  company  established  In  Israel  .  .  .  has  not 
any  supply  manufacturing  assembly  license 
or  technical  assistance  contract  with  any 
firm,  company  or  person  established  or  resi- 
dent In  Israel." 

Another  U.S.  firm  was  told  by  a  Saudi 
Arabian  college  not  to  quote  prices  for  any 
goods  manufactured  by  companies  included 
In  the  Arab  boycott  blacklist. 

A  third  firm,  described  as  one  of  the  coun- 
try's major  banks,  outlined  on  Its  own  let- 
terhead details  of  a  money  transaction  In 
which  there  was  no  affiliation  with  any  firm 
on  the  Arab  boycott  list. 

Stm  another  big  TJ.S.  corporation,  engaged 
In  worldwide  activities,  told  Its  American 
suppliers  that  Invoices  must  certify  that 
the  goods  were  not  of  Israftll  origin  or  that 
they  were  not  shipped  on  boycotted  vessels. 
The  Arab  League  has  been  promoting  a 
boycott  of  Israeli  goods  since  1945 — three 
years  before  Israel  was  established. 

Arab  boycott  regulations  apply  to  all  In- 
dividuals and  companies  trading  with  or 
otherwise  supporting  Israel,  Including  firms 
With  any  facilities  In  Israel,  which  grant 
licenses  to  Israeli  firms,  which  own  shares  of 
Israeli  firms,  which  offer  services  to  Israeli 
firms,  which  are  menabers  of  Joint  chambers 
of  commerce,  or  which  act  as  agents  for 
Israeli  firms.  Also  boycotted  are  companies 
that  decline  to  answer  Arab  questionnaires 
on  their  relations  with  Israel. 

Since  1W5,  VS.  policy  has  opposed  such 
practices,  under  terms  of  the  Export  Admin- 
istration Act.  Under  that  act,  UJS.  firms  are 
required  to  report  any  instances  of  receiving 
requests  for  boycotts  against  a  foreign 
country. 


the  U.S.  maintains  friendly  relations.  I  look 
forward  to  your  proix^>t  reply. 
Sincerely, 

HUBEBT  H.  HUUFUSJC;. 

TTJ3.  Sin  ATI, 
Committee  on  Foeeign  Rklatiows, 
Washington.  DX!.,  September  23,  1975. 
Hon.  RocEBS  C.  B.  Mcctom, 
Secretary  of  Commerce, 
Washington,  D.C. 

Dea«  Mk.  Secbbtakt  :  Recently,  It  has  come 
to  my  attention  that  the  United  States 
Government  Is  engaging  in  activities  which 
contravene  U.8.  policy,  as  stated  in  the  Ex- 
port Administration  Act  of  1965,  to  oppose 
restrictive  trade  practices  or  boycotts  fos- 
tered or  Imposed  by  foreign  countries  against 
other  countries  friendly  to  the  United  States. 
I  am  extremely  disturbed  by  reports 
which  have  reached  my  desk  of  VS.  Foreign 
Service  posts  and  the  Department  of  Com- 
merce acting  as  conduits  for  advertising  re- 
strictive business  opportunities.  In  my  opin- 
ion, it  is  highly  Improper  and  contrary  to 
traditional  UJS.  values  for  the  United  States 
Government  to  be  disseminating,  in  official 
U.S.  government  publications  or  in  other 
manners.  Information  about  business  op- 
portunities which  are  arbltrarUy  restricted 
to  certain  classes  of  American  businesses 
or  certain  classes  of  U.S.  citizens. 

I  would  appreciate  your  looking  into  this 
sitiiAUon  immediately.  At  a  minimum.  I 
would  hope  that  the  Departments  of  Com- 
merce and  State  would  discontinue  their 
current  practice  of  distributing  informa- 
tion about  business  (^portunltles  which  con- 
tain clauses  prohJblOng  participation  by 
certain  American  firms  on  the  basis  of  re- 
ligion or  of  dealings  with  another  country 
with  whom  the  U.S.  maintains  friendly  re- 
laUons.  I  look  forward  to  your  prompt 
reply.  *■       f 

Sincerely, 

HmERT    H.    HCMPUKST. 
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surances.  If  any,  tJils  government  has  i». 
celled  from  the  Saudi  government  that  all 
qualified  American  companies  wlU  be  free  to 
bid  for  and  participate  in  the  contracts  to 
be  let  under  thta  FMS  sale  and  that  au 
American  clUzens,  regardless  of  rellgioui 
affiliation.  wlU  be  permitted  to  work  in 
Saudi  Arabia  on  the  contracts.  I  would  ap- 
preciate receiving  this  InformaUon  no  later 
than  September  26,  so  that  I  may  have  euf- 
flclent  time  to  examine  this  Issue. 
Sincerely, 

HXTBERT  H.  HUMPHKET. 


GEORGE   CRONIN 


U.S.  Senate, 

COMMmKE  ON  FnWEIBW  Beu^tions, 

Wmahtuffton,  D.C.,  Septemlter  23, 1975. 
Hon.  HsmtT  A.  Kssinoek, 
Seeretorg  of  Stmte, 
Wm»hiMtfton;  D.C. 

Dctt  Ma.  Secketakt:  Recently,  it  has  come 
to  my  attention  that  the  United  States  Gov- 
^Tunent  is  engaging  in  activities  which  con- 
traven*  VS.  p<dlcy,  as  stated  In  the  Export 
AdmlBlstratlon  Act  of  19S6,  to  oppose  restric- 
tive trade  practlcses  or  boycotu  fostered  or 
imposed  by  foreign  countries  against  other 
countrJee  friendly  to  the  United  States, 

I  am  extremely  disturbed  by  reports  which 
have  reached  my  desk  of  US.  Foreign  Service 
posts  and  the  Department  ot  ComnMrce  act- 
ing as  conduits  for  advertising  restrictive 
business  opportunltlee.  In  my  opinion.  It  Is 
highly  Improper  and  contrary  to  traditional 
VS.  value*  for  the  United  States  Government 
to  be  disseminating,  tn  official  U.S.  govern- 
ment publications  or  in  other  manners.  In- 
formation about  businaas  opportunities 
which  are  arbitrarily  iwtrlcted  to  certain 
classes  of  American  businesses  or  certain 
claaBas  at  VS.  dtiaens. 

I  would  sppreeUte  your  looking  Into  this 
sltuatlOB  Immediately.  At  a  minimum.  I 
^<»^»M  bope  that  tbe  Departments  of  Oom- 
mero*  and  Btate  would  dlsoonttaiue  tlwlr 
current  pncVltm  of  dtablbutlng  information 
aboat  boatncMB  opportanlttes  which  oontaln 
claxues  prohibiting  partMpatioB  by  certain 
American  firms  on  the  basis  of  religion  or  of 
dealings  with  another  country  with  whom 


U.S.  Senate, 

COMMrtTEE  ON  FOREIGN  RELATIONS. 

Washington,  B.C.,  September  23, 1975 
Hon.  Henkt  a.  KissmcEa, 
Secretary  of  State, 
Washington,  D.C 

Deae  Me.  Secretast:  On  September  19 
1975,  the  Senate  Foreign  Relations  Commit- 
tee received  notlflcatalon  of  the  Intent  to 
sell  to  the  government  of  Saudi  Arabia  $1.45 
billion  worth  of  services  through  the  Corps 
of  Engineers.  This  Is  a  subetantlal  sale,  and 
the  U.S.  companies  which  will  participate 
In  it  stand  to  benefit.  For  this  reason,  I  am 
concerned  that  all  U.S.  companies  and  citi- 
zens have  an  equal  opportunltv  to  bid  for 
and  participate  in  the  sale  "if  they  are 
qualified.  ' 

As  you  know.  U.S.  policy,  as  expressed  in 
the  Export  Administration  Act  of  1966,  is 
to  oppose  restrtctlve  trade  practices  and  boy- 
cotts. During  hearings  beton  the  Senate 
Foreign  Relations  Committee  last  winter, 
evidence  was  presented  that  the  Saudi  gov- 
ernment refuses  to  deal  with  companies 
which  trade  with  Israel  and  refuses  to  per- 
mit Jewish  foreign  naUonals  to  work  within 
Its  borders. 

We  cannot,  of  course,  dictate  to  the  Saudi 
government  what  its  policies  in  conunerclal 
trading  should  be.  However,  when  the  Saudi 
government,  of  its  own  volition,  chooses  to 
Involve  the  United  States  Government  In 
projects  in  Saudi  Arabia,  we  do  have  an 
obligation  to  Insure  that  VS.  policies  are  not 
vlcdated.  At  the  very  least.  In  thU  case  the 
government  has  an  obligation  to  our  own 
cltlaens  to  not  lend  its  prestige  to  activities 
which  support  the  Arab  boycott  and  restrict 
business  opporttinltles  to  a  segment  of  our 
population. 

In  order  to  fully  evaluate  the  proposed 
sale.  I  would  very  much  appreciate  your 
providing  me  with  Information  on  what  as- 


Mr.  BE  ALL.  Mr.  President,  as  a  mem- 
ber of  tlie  Special  Committee  on  Aging. 
I  was  saddened  by  tlie  recent  unexpect- 
ed death  of  George  Cronin,  a  member 
of  the  conunittee  staff.  George  was  a 
thoroughly  professional  staff  member 
who  provided  staff  support  to  Senatora 
in  a  truly  nonpartisan  manner. 

One  of  the  things  which  impressed 
me  about  Geoi-ge  was  his  fine  sense  of 
perspective.  He  was  truly  compassionate 
to  the  needs  of  our  Nation's  senior  citi- 
zens, and  he  worked  quietly  but  steadily 
to  improve  the  quality  of  their  lives. 

Last  spring,  when  the  Labor  and  Pub- 
lic Welfare  Committee's  Subcommittee 
on  Aging  was  preparing  the  1975  Amend- 
ments   to    the    Older    Americans    Act, 
George,  more  Uian  any  other  single  staff 
member  coordinated  a  GAO  study  into 
the  effectivHiess  of  the  Area  Acency  on 
Aging  Concept,  l^e  Special  Comoiittee 
on  Aging,  the  Subcommittee  on  Aging, 
and  our  counterparts  in  the  House  of 
Representatives  all  had  input  into  this 
study.  Tlie  work  George  did,  relative  to 
this  area  agency  study,  helped  to  lay  the 
groundwork    for    a    Subcommittee    on 
Aging  hearing  which  I  ctiaired  last  No- 
vember in  Salisbury,  M±  This  hearing, 
George's    general    research,    and    GAO 
study  were  all  important  elementa  to 
shaping  legislation  to  extend  and  ex- 
pand title  in,  the  Older  Americans  Act 
I  would  like  to  extend  by  personal 
sjmipathies  to  Mrs.  Margurite  Crrailn, 
George's  mother,  who  lives  in  Denver, 
Colo.  I  t>elieve  she  would  be  comforted 
by  the  knowledge  that  her  ami  made  a 
significant    contribution    to    improving 
the  quality  of  life  for  America's  senior 
citizens. 


VIETNAMESE  REFCH:^;E 
REPATRIATION 

Mr.  KENNEDY.  Mr.  President,  eariy 
today  the  President's  Inter-Agency 
Task  Force  for  Indochina  Refugees  and 
the  Department  of  State  Informed  me 
that  some  l.COO  Vietnamese  refugees  on 
Guam,  who  have  chosen  repatriation  to 
their  homeland,  vrill  be  returning  via  a 
ship  currently  In  Guam  harbor.  U.S. 
naval  vessels  will  apparently  escort  the 
ship  to  Vietnamese  waters. 

According  to  administration  officials, 
the  ship — the  Vietnam  Thuong  Tin^ 
"will  be  repaired,  fully  provisioned,  and 
fueled."  The  officials  indicated  "that 
the  preparations  will  require  2  to  3 
weeks,  and  that  the  pi^s^ngf  from  Guam 
to  Vietnam  will  take  about  2  weeks. 
Work  will  begin  Immediately  to  return 
the  ship  to  a  full,  sea-worthy  state." 
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Mr.  President,  I  fully  recognize  the 
strong  desire  of  the  Vietnamese  repa- 
triates, as  well  as  the  similar  desire  of 
.some  150  Cambodians,  to  return  to  their 
iiative  lands  at  the  earliest  possible 
time.  They  have  been  encovu-aged  to  hope 
and  expect  an  early  return,  and  they 
have  been  waiting  for  many  weeks.  All 
of  them  are  separated  from  family  and 
friends.  And  many  are  people  who  never 
chose  to  leave  their  count rj-  in  the  first 
place,  but  were  caught  up  in  the  con- 
fusion of  the  American  evacuation  from 
Indochina. 

The  humanitarian  intent  of  the  ad- 
ministration is  clear.  But,  as  chairman 
of  the  Subcommittee  on  Refugees,  I 
strongly  question  the  wisdom  and  ef- 
ficacy of  today's  action  by  tlie  United 
States. 

Based  on  the  public  record,  and  addi- 
tional Information  available  to  the  sub- 
committee, it  is  a  unilateral  and  pre- 
cipitous action  which  not  only  abrogates 
our  clear  humanitarian  responsibilities 
toward  the  repatriates,  but  also  ignores 
the  alternatives  for  resolving  their 
future. 

Having  transported  most  of  the  refu- 
gees from  Indochina,  and  having  con- 
tributed substantially  to  the  emotional 
fear  of  a  bloodliath  which  caused  so 
many  to  flee,  we  cannot  wash  our  hands 
of  the  repatriate  problem  and  show  so 
little  concern  for  their  welfare  and  safe 
return. 

Why  have  we  ignored  the  lessons  of 
other  repatriation  programs  and  the 
diplomacy  and  timeframe  often  involved 
in  their  completion? 

Why  have  we  opted  for  the  risky 
course  of  simply  letting  the  repatriates 
set  sail,  with  no  clear  understandings 
over  their  reception?  And  what  risks  do 
we  run  by  having  UJS.  naval  vessels 
escort  the  repatriates  to  Vietnamese 
waters? 

Why  have  we  clo.sed  the  door  to  unused 
diplomatic  alternatives,  including  direct 
approaches  to  the  PRG? 

Why  have  we  chosen  to  undermine  the 
work  of  the  U.N.  High  Commissioner  for 
Refugees — UNHCR — who  at  our  Gov- 
ernment's request,  established  an  orderly 
program  for  repatriation  and,  unt^  to- 
day, was  actively  at  work  on  the  problem? 
Mr.  President,  the  issue  today  Is  not 
repatriation,  but  the  means  and  manner 
in  which  our  Government  is  to  carry  out 
its  responsibilities  to  the  repatriates.  And 
I  am  hopeful  that  the  administration  and 
the  President's  Inter-Agency  Task  Force 
for  Indochina  Refugees  will  reconsider 
Its  decision,  and  have  the  good  sense 
and  patience  to  support  the  continuing 
work  of  the  UNHCR,  and  the  courage  to 
talk  with  the  PRG  about  the  repatriate 
problem  and  other  matters  of  mutual 
concern. 

Repatriates  are  people,  and  all  sides 
must  fulfill  their  humanitarian  respon- 
sibilities towards  their  welfare  and  pro- 
tection. I  appeal  to  all  concerned,  in- 
cluding the  authorities  in  South  Viet- 
nam, to  support  the  initiaUves  of  the 
UNHCR,  and  to  undertake  hi  the  days 
and  we^s  ahead  a  program  for  orderly 
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repatriation,  xmder  international   aus- 
pices. 


F-18  COLLAPSES  UNDER  THE 
WEIGHT  OF  TESTIMONY 

Mr.  WEICKER.  Mr.  President,  as  you 
are  aware,  the  new  mulUbillion-dollar 
lightweight  fighter  programs  have  been 
the  center  of  extensive  controversy  since 
the  source  selection  announcements  of 
the  F-16  by  the  Air  Force  and  the  F-18 
by  the  Navy.  The  latter  is  currently  the 
subject  of  a  contractor  bid  protest  which 
I  hope  will  soon  be  decided  by  the  Gen- 
eral Accounting  Office. 

The  Subcommittee  on  Federal  Spend- 
ing Practices,  Efficiency,  and  Open  Gov- 
ernment, which  is  chaired  by  the  Senator 
from  Florida  (Mr.  Chiles)  and  on  which 

1  serve  as  ranldng  minority  member,  held 

2  days  of  hearings  on  May  20  and  July 
10  on  these  lightweight  fighter  programs. 
Extensive  testimony  was  received  from 
Nav>'  and  Air  Forces  representatives,  as 
well  as  a  representative  of  the  Secretary 
of  Defense.  The  transcript  of  these  2  days 
of  hearings  has  been  printed  and  is  now 
available  to  the  public. 

As  originally  conceived,  it  was  the  pur- 
pose of  these  hearings  to  see  what  has 
been  done  and  what  more  needs  to  be 
done  to  implement  the  recommendations 
of  the  Commission  on  Government  Pro- 
curement. We  chose  the  Air  Force/Navj' 
air  combat  fighter  programs  in  order  to 
illustrate  how  the  source  selection  proc- 
ess is  cun*ently  being  conducted  on  major 
systems  procurement  efforts.  With  the 
F-16/F-18  programs  projected  as  the 
"biggest  arms  deal  of  the  centvuT?"  the 
choice  of  this  case  study  was  valid  and 
timely. 

Because  it  was  the  subcommittee's  in- 
tent to  concentrate  its  investigation  on 
the  Procurement  Commission's  recom- 
mendations, and  not  on  the  technical 
merits  of  the  individual  candidate  sys- 
tems, I  would  like  to  call  your  attention 
to  recommendation  C  2.  It  is  this  recom- 
mendation which  deals  with  the  respon- 
sibility of  the  agencies  to  keep  the  Con- 
gress informed  in  order  that  it  be  able  to 
exercise  its  legitimate  legislative  duties. 
The  report  of  the  Commission  on  Gov- 
ernment Procurement  clearly  states: 

Congress  should  have  the  opportiinity  to 
review  agency  programs  in  such  a  way  that 
the  programs  can  be  clearly  related  to  na- 
tional policies,  priorities,  and  the  allocation 
of  resources  in  order  for  Congress  to  exer- 
cise its  legislative  responslbUitles  and  con- 
trols. 

Because  the  Congress  is  required  to 
authorize  and  appropriate  funds  for 
major  systems  programs  such  as  the 
F-16/F-18,  the  sponsor  agencies  have  a 
responsibility  to  provide  us  with  the 
necessary  information  upon  which  to 
base  our  decisions.  Crucial  to  any  deci- 
sion we  must  make  regarding  progrsun 
commitment  are  the  cost  estimates  and 
the  reliability  of  those  estimates.  The 
Procurement  Commission  Issued  suffi- 
cient warning  about  the  quality  of  cost 
estimating  and  the  pitfalls  inherent  In 
accepting  those  estimates  outright: 


Initial  cost  estimates  for  major  systems 
are  based  on  many  uncertain  elements.  Nev- 
ertheless these  estimates  are  used  to  plan 
future  defensive  system  force  levels,  to  re- 
quest funds  from  Congress,  and  to  evaluate 
contractors'  proposals. 

Initial  estlmaf^s  tend  to  stay  with  a  sys- 
tem and  Influence  subsequent  estimates  and 
evaluations.  As  development  progresses, 
many  of  the  Initial  estimates  prove  to  be  too 
low.  Planning  and  budgetmg  submissions 
are  usuaUy  not  adjusted  for  Initial  low  esti- 
mates, however,  and  budget  '•review"  may 
cause  some  Initial  estimates  to  be  reduced 
further.  As  a  result,  major  cost  increases 
(often  described  as  "cost  overruns")  com- 
monly emerge  during  the  final  development 
and  production  phases. 

In  order  for  the  subcommittee  to  ex- 
amine the  degree  of  compliance  with 
the  Procurement  Commission's  recom- 
mendations, we  placed  a  great  deal  of 
emphasis  on  the  reliability  of  the  cost 
estiniates  put  forth  by  the  Department 
of  Defense  and  the  military  services.  The 
subcommittee  did  not  intend  to  have  a 
second  hearing  on  the  air  combat  fighter. 
One  day  of  testimony  would  have  been 
enough  to  illustrate  that,  as  a  whole,  the 
source  selection  process  did  not  follow 
the  recommendations  of  the  Procure- 
ment Commission.  However,  with  regard 
to  the  question  of  cost  estimates,  the  first 
day  of  hearings  produced  conflicting  and 
contradictory  testimony.  Answers  pro- 
vided for  the  record  were  incomplete  and 
totally  unsatisfactory.  In  some  cases,  en- 
tire questions  went  unanswered.  Wit- 
nesses were  called  back  to  clarify  the 
record.  The  second  day  of  hearings  on 
July  10  proved  even  more  unsatisfactory. 

For  example,  the  F-18  is  an  airplane 
which,  we  are  told,  will  have  a  useful  life 
of  15  to  20  years  in  the  military  inven- 
tory. Yet,  the  widely  advertised  life  cycle 
cost  of  $13.7  billion  is  calculated  on  only 
a  10-year  basis.  By  contrast,  the  Air 
Force  calculated  its  costs  for  the  F-16  on 
a  15-year  basis  and  the  independent  esti- 
mators within  the  Department  of  De- 
fense calculated  life  cycle  costs  of  both 
the  F-16  and  F-18  on  15-year  basis.  The 
question  remains  then — why  did  not  the 
Navy?  I  can  only  reluctantly  conclude 
that  to  yield  to  uniformity  in  estimating 
would  have  immedlatelj'  revealed  the 
whopping  $16.6  billion  cost  of  the  F-18 
and  perhaps  shed  a  different  light  on  this 
program. 

In  a  second  instance,  the  subcommit- 
tee was  concerned  with  the  development 
costs  of  the  P-18's  General  Electric 
F-404  engine.  At  the  May  20  hearing,  the 
Navy  told  us  that  the  F-404  engine  would 
cost  $276  million  to  develop  and  Dr. 
Currie,  as  the  spokesman  for  the  Secre- 
ttiry  of  Defense,  verified  this  fact.  How- 
ever, in  an  answer  submitted  for  the  rec- 
ord following  the  flrst  hearing,  the  sub- 
committee was  informed  that  the  Inde- 
pendent estimators  at  DOD  projected 
that  the  development  costs  of  the  P-404 
engine  could  be  as  high  as  $347  million. 
Incredibly,  this  answer  was  submitted  by 
DOD  staff  over  Dr.  Currie's  signature. 

When  confronted  with  this  Informa- 
tion at  the  second  hearing.  Dr.  Currie 
and  the  Navy  witnesses  dolled  knowl- 
edge of  this  Independent  estimate.  la 
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fact.  Dr.  Currie  stated  that  the  OSD  had 
worked  the  engine  costs  for  6  months 
and  came  to  agree  with  the  Mavy;  but, 
somehow  that  bit  of  Information  failed 
to  filter  down  to  the  staff  which  had 
worked  the  numbers. 

Perhaps  even  more  amazing  Is  the  fact 
that  In  the  6  weeks  which  intervened 
between  our  first  and  second  hearing, 
the  Navy's  own  cost  estimates  on  devel- 
oping the  P-404  engine  went  up  $25  mil- 
lion to  $301  million.  This  not  being 
enough,  more  prodding  and  more  fol- 
lowup  questions  for  the  record  revealed 
that  the  Navy's  own  Independent  esti- 
mators do  not  agree  on  the  costs  as- 
signed to  develop  the  F-404  engine.  Their 
estimates  are  $325  million. 

8o,  Mr.  President,  we  are  left  to  con- 
clude that  somewhere  between  $276 
million.  $301  million,  $325  million,  and 
$347  million  lies  the  true  costs  of  taking 
an  engine  from  paper  design  Into 
production. 

I^>nowlng  the  second  hearing,  more 
questions  were  submitted  for  the  record. 
In  OTder  to  get  to  the  bottom  of  the 
differences  in  life  cycle  costs,  we  asked 
for  an  "apples-to-appl^"  tabular  com- 
parison of  all  cost  elements  going  Into 
the  original  $13.7  billion  estimate;  the 
updated  Navy  $16.6  billion  estimate;  and 
the  $16.9  billion  OSD  estimate.  The  re- 
sponse we  received  for  the  record  was 
tiiat  the  P-18  has  yet  to  go  to  D8ARC 
and,  "Thus,  we  would  prefer  not  to  pro- 
vide a  detailed  breakdown  of  the  $16.9 
billion  OSD  15  year  life  cycle  cost  of 
the  P-18  prepared  in  May  and  discussed 
at  the  Jtily  10  hearing." 

Tba  contradictions  and  refusals  to 
answer  questions  not  being  enough,  there 
was  one  more  blow  to  be  dealt  As  is  the 
customary  courtesy  of  committees,  the 
subcommittee  extended  the  opportunity 
to  witnesses  to  correct  their  testimony 
for  errors  in  grammar  and  diction.  Ap- 
parmtly,  changes  in  grammar  and  dic- 
tion were  not  enough.  The  corrected 
transcripts  arrived  with  entire  para- 
MnsbB  of  testimony  deleted  in  some 
cases.  In  others,  there  were  deletions  and 
proposed  insertions  which  would  sub- 
stantively change  not  only  the  public 
testtmcmy,  but  also  the  context  in  which 
questions  were  asked  by  members  of  the 
subcommittee. 

Upon  Inspection  of  the  returned  tran- 
script of  the  July  10  hearing,  the  vigor- 
ous denial  of  the  OSD  independent 
estimate  of  engine  development  costs 
disaiqTcars.  The  admission  that  OSD  had 
worked  the  engine  development  costs  and 
came  to  concur  with  the  Navy's  estimate, 
wiiatever  that  may  be,  also  disappears. 
The  instruction  to  disregard  the  Navy's 
$16.6  billion  life  cycle  estimate  is  i-e- 
tracted  and  instead  we  are  now  told  to 
MMQslder  it.  The  disclaimer  that  the  $3 
billion  difference  in  life  cycle  costs  rep- 
resents addlti<Hial  taxpayer  dollars  was 
proposed  to  be  deleted. 

Mr.  President,  there  is  no  exciise  for 
this  conduct  on  the  part  of  officials  with- 
in any  Department.  The  substantive  de- 
letions and  dwnges  In  the  testimony  re- 
ceived before  the  subcommittee  lead  one 
to  conclude  that  either  officials  of  the 


Department  of  Defense  propose  to  say 
one  thing  for  public  consumption  and 
another  for  the  record,  or  that  they  were 
Ill-prepared  to  meet  the  demands  of  con- 
gressional testimony.  The  proposed 
changes  in  given  testimony  were  so  bla- 
tant that  they  would  have  violated  the 
stated  subcommittee  policy  to  conduct 
the  public's  business  in  open  meetings.  It 
was  the  chairman's  decision,  and  I  con- 
curred, that  the  corrected  transcript  of 
the  lightweight  fighter  hearings  be  print- 
ed as  corrected.  Indicating  the  proposed 
deletions,  as  well  as  the  other  substantive 
changes.  To  have  done  otherwise  would 
have  completely  distorted  the  context  of 
the  hearing. 

Admittedly,  few  of  us  have  the  tech- 
nical expertise  upon  which  to  Judge  the 
performance  of  each  and  every  candi- 
date system.  For  this  reason,  we  act  in 
good  faith  to  authorize  and  appropriate 
funds  for  programs  such  as  the  light- 
weight fighter  and  we  must  base  our  de- 
cislcMis  on  the  information  which  is  made 
available  to  us  by  those  who  are  skilled 
in  making  the  technical  determinatitms. 
We  expect  and  indeed  demand  that 
this  information  be  reliable  and  forth- 
coming. The  public  demands  that  their 
tax  dollars  be  used  wisely  and  efficiently. 
Unfortunately,  the  track  record  at  the 
Department  of  Defense  for  doing  so, 
when  measured  in  terms  of  cost  overruns, 
is  absolutely  abominable. 

During  the  last  6  months  of  1974 
the  costs  of  50  major  weapons  programs 
grew  by  $13.2  billion.  That  is  for  6  months 
alone.  Based  on  what  I  know  today,  I 
have  no  reason  to  believe  that  the  P-18 
will  fare  any  better. 

I  am  committed  to  nothing  less  than 
the  best  possible  defense  and  the  best 
equipment  available  to  maintain  that 
defense.  Armed  with  the  facts,  I  am  pre- 
pared to  make  that  decision.  However, 
the  facts  in  tills  case  have  been  retracted 
deleted  and  denied.  Based  on  the  In- 
fwmation  which  has  been  made  avail- 
able to  our  subcommittee,  I  am  not  pre- 
pared to  conclude  that  the  P-18  merits 
the  large  commitment  of  taxpayers 
funds  which  the  Navy  Is  requesting. 

I  would  furthermore,  suggest  that 
since  we  msut  act  In  good  faith  to  ap- 
propriate funds  for  military  programs, 
that  the  Defense  Department  should  be- 
gin coming  to  the  Congress  exhibiting 
the  same  good  faith. 


September  30,  197 5 


TENTH  ANNIVERSARY  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS 


Mr.  BROOKE.  Mr.  President,  this  week 
marlcs  the  10th  anniversary  of  the  Na- 
tional Endowment  for  the  Arts.  Since 
1965,  when  President  Lyndon  B.  Johnson 
signed  the  law  establishing  the  Endow- 
ment, the  Endowment's  record  has  been 
one  of  great  growth  and  even  greater 
achievement.  I  am  sure  that  my  col- 
leagues wish  to  note  this  achievement 
and  to  extend  our  thanks  for  a  job  ex- 
traordinarily weU  and  Imaginatively  done 
to  Nancy  Hanks,  Chairman  of  the  En- 
dowment and  the  person  most  responsi- 
ble for  the  Endowment's  soUd  and  excit- 


ing record.  I  ask  unanimous  consent  that 
a  Washington  Post  article  of  September 
28  entitied  "The  Endowment  at  10-  A 
Delicate  Craft  for  Fundhig  the  Arts"  and 
a  Washington  Star  interview  with  Nancy 
Hanks  of  September  28  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcord 
as  follows: 

I  Prom  the  Washington  Poet,  Sept.  28,  1975] 

The  Endowment  at  10:  A  Delicate  Cbaft  foe 

Ponding  thk  Astb 

(By  Jean  M.  White) 

•It's  absolutely  eaaentlal  to  keep  the  art* 

In  private  hands  where  they  belong  .  .  .•• 

"Tou  dont  have  any  crisis  ol  the  arts  la 
this  coxintry.  They  aren't  ailing.  They  are 
heal«iler,  stronger  than  ever,  but  they  have 
financial  problems  . . ." 

"I  think  the  honest  fear  of  government 
Interference  in  the  arts  should  always  be 
very  much  alive— to  see  that  It  doesn't 
happen.  .  .  ." 

Quotations  from  an  exponent  of  federal 
patronage  of  the  arts?  Hardly.  The  q)eaker 
Is  Nancy  Hanks,  chairman  of  the  National 
Endowment  for  the  Arte  which  is  asking  Con- 
gress for  $82  million  In  spending  money  for 
the  arts  next  flsccU  year. 

On  Monday,  the  arts  endowment  will  cele- 
brate Its  lOth  anniversary  by  opening  a  two- 
day  symposium  at  the  Lyndon  Balnee  John> 
son  Ubrary  at  the  Unlvwslty  of  Texas  at 
Austin,  an  altogether  fitting  place  since  It 
was  President  Johnson  who  signed  the  en- 
dowment into  existence  on  September  29 
1985,  with  this  observation: 

".  .  .  Somehow,  the  scientists  always  seem 
to  get  the  penthouse  while  the  arts  and  hu- 
manities get  the  basement." 

The  steps  out  of  the  l>«sement  of  federal 
appropriations  were  slow  painful  ones  In  the 
early  years:  a  paltry  $2.6  mUllon  Just  a  UtUe 
more  than  a  penny  a  head  for  each  Amer- 
ican, in  the  first  year.  In  1989,  when  Hanks 
became  head  of  the  endowment,  federal  sup- 
port has  edged  up  to  slightly  more  than  «8 
mUlion.  Under  Hanks,  who  practices  her  own 
art  of  gentle  persuasion,  wheedling,  cajoling 
and  charming  even  the  phUlstlnee  and  econ- 
omizers of  Congress,  the  total  has  grown  al- 
most tenfold  to  the  $74  mUUon  being  spent 
this  fiscal  year. 

But  even  with  this  dramatic  spurt  in  funds 
during  the  last  10  years,  federal  arts  patron- 
age of  $75  to  $80  mllUon  a  year  stiU  is  at  a 
penny-ante  level  when  measured  against  an 
annual  federal  budget  now  reaching  $376  bil- 
lion a  year.  Even  $200  mUllon  a  year— which 
comes  to  about  $1  per  capita— would  faU 
far  behind  the  per  capita  contributions  that 
many  Eim>peati  countries  give  to  suppcxt  the 
arts.  *^*^ 

In  a  decade  that  has  seen  the  public  appe- 
tite for  dance,  theater,  music  and  the  other 
arts  grow,  the  federal  tax  doUars  have  been 
stretched  thin  to  help  yovmg  poets,  sym- 
phony orchestras  struggling  with  deficits, 
regional  theaters,  folk  craftsmen,  projects  to 
brighten  rundown  neighborhoods  and  experi- 
mental filmmakers. 

Ten  years  ago  the  dance  audience  was 
about  one  million  ticket-buyers,  70  per  cent 
of  them  concentrated  in  New  York  City.  To- 
day, it  tops  11  mlUion,  with  70  per  cent  out- 
side New  York.  If  it  was  an  art  whose  time 
had  come,  endowment  support  of  touring 
dance  groups  certainly  helped  that  time 
come.  Now  the  Utah  Repertory  Dance  Thea- 
ter, for  example,  can  manage  a  tour  of  the 
cities  and  villages  of  Alaska. 

A  young  novelist  receives  $5,000  to  survive 
as  he  works  in  the  solitary  loneliness  of  his 
room.  The  SMely  pressed  Metropolitan  Opera 
receives  $1  mUllon — the  largest  arts  endow- 
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ment  grant  yet  made,  with  each  $1  of  fed- 
eral "seed"  money  to  be  matched  by  $3  from 
the  radio  audience.  Along  well-traveled  Wis- 
consin highways,  eight  barns  are  painted  with 
lively  murals  to  delight  the  eyes  of  freeway 
stoned  drivers.  "In  the  Rapture,"  a  kind  of 
contemporary  morality  play  floiu-ishlng  In 
black  communities,  is  filmed  in  a  church  In 
Bloomlngton,  Ind.,  with  a  company  drawn 
from  the  Northside  New  Era  Baptist  Church 
and  the  Church  of  the  Living  Ood  No.  18 
and  Operation  Breadbasket  In  Indianapolis. 
In  elementary  and  secondary  schools,  poets, 
novelists,  and  artists  enliven  the  imagina- 
tion of  youngsters  while  earning  money  to 
support  themselves. 

But  the  greatest  accomplishment  of  the 
Nation.il  Endowment  for  the  Arts  in  Its  first 
decade  may  be  less  tangible  than  such  proj- 
ects as  these. 

It  is  what  Hanks  calls  the  "confirmation 
of  an  Idea."  That  idea  Is  that  patronage  of 
the  arts  is  a  legitimate,  necessary  and  Im- 
portant function  of  the  federal  government. 

This  is  no  small  achievement  In  a  country 
where,  over  long  years,  both  sides — the  gov- 
ernment and  the  artist— have  eyed  each  other 
with  wariness  and  suspicion. 

On  one  hand,  there  have  been  honest  fears 
of  the  dead  hand  of  government  control,  of 
a  cultural  Big  Brother  censoring  and  Inter- 
fering with  the  free  spirit  of  the  arts.  On  the 
other,  some  politicians  have  looked  down  on 
the  arts  as  a  luxury  for  the  effete  and  the 
elite.  Even  more  sympathetic  congressmen 
have  sincerely  questioned  using  federal  funds 
for  poetry  and  music  when  faced  with  needs 
of  health,  welf.ve  and  housing.  And  In  the 
Hill's  pork-barrel  funding,  the  muses  usu- 
ally have  been  stopped  by  a  dam  in  the  home 
district. 

"The  arts  and  sciences  are  essential  to  the 
prosperity  of  the  state  and  to  the  ornament 
and  happiness  of  human  life,"  First  Presi- 
dent George  Washington  stated  at  the  Na- 
tion's birth.  But  at  least  two  early  attempts 
to  form  art  commissions  or  councils  quickly 
collapsed  for  want  of  congressional  appropri- 
ations. 

It  wasn't  to  be  until  1965  that  Congress 
finally  appropriated  federal  funds  for  the 
arts  and  the  bimianlties.  (This  Is  also  the 
lOth  anniversary  of  the  National  Endowment 
for  the  Humanities,  which  keeps  a  lower 
profile  than  its  sister  agency  and  Isn't  plan< 
iiing  any  ceremonial  observance  of  its  anni- 
versary.) 

With  a  budget  equal  to  the  arts  endow- 
ment, the  hvunanltles  endowment  makes 
grants  to  promote  the  humanities,  espe- 
cially as  these  studies  relate  to  contemporary 
Issues  and  values.  As  such,  Its  activities  are 
less  visible  publicly  since  university  re- 
searchers do  not  attract  the  media  atten- 
tion that  actors  or  opera  stars  do  for  the 
arts  endownmeut. 

However,  the  humanities  endowment  did 
get  some  publicity,  less  than  welcome,  some 
years  back  when  a  Missouri  Ozark  congress- 
man Jumped  on  the  agency  for  making  a 
$8,789  grant  for  the  study  of  the  history  of 
cartoons  and  comic  strips  and  their  effect 
on  public  attitudes.  It  became  known  as  the 
funny-paper  flap. 

Humanities'  big  project  now  Is  the  Amer- 
ican Issues  For\im,  a  national  Bicentennial 
program  to  Involve  Americans  In  the  explora- 
tion of  issues  and  forces  fundamental  to  our 
society. 

In  this  year  of  budget-cutting.  President 
Ford  Is  asking  for  a  modest  Increase  to  $82 
lullllon  In  funds  for  the  arts  endowment, 
keeping  Intact  its  streak  of  annual  Increases 
but  falling  far  below  the  authorized  amount 
of  (126  million. 

And  the  arte  endowment  on  this  anniver- 
sary Is  doing  some  stock-taking  of  what 
it  has  done  and  what  It  still  has  to  do  In 
support  of  the  arts. 
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Hanks  points  to  the  need  to  be  on  the 
cutting  edge  of  the  lively  arts,  always  evolv- 
ing and  changing.  One  means  is  the  tre- 
mendous potential  of  television  and  radio 
to  bring  music,  dance  and  the  theater  to  a 
vast  audience. 

"We  need  trained  and  creative  film  di- 
rectors. You  can't  Just  set  up  a  camera  and 
begin  cranking,"  she  observes.  "We  have 
helped  fund  a  10-part  series  on  American 
dance  for  public  television.  This  is  an  ex- 
citing field." 

Hanks  and  the  National  Arts  Council  feel 
that  Jazz,  folk  and  contemporary  music  and 
the  literary  arts  endowment's  early  years. 

"How  does  a  yoiing  writer  reach  an  audi- 
ence today?"  Hanks  asks.  "I  don't  mean  a 
mass  audience,  but  the  availability  to  other 
writers,  students  and  scholars  for  fertiliza- 
tion of  may  have  been  short-shrlfted  in  the 
Imagination.  We  must  find  some  way  to  help 
the  small  literary  magazines." 

The  endowment  has  made  some  mlscues 
in  its  first  decade  of  existence.  Hank's  re- 
freshingly concedes  this,  but  does  not  con- 
sider them  "serious  minuses."  As  programs 
evolved,  directions  have  been  changed.  At 
first,  individual  grants  going  to  such  well- 
established  writers  as  Robert  Perm  Warren 
drew  criticism.  Now  the  feUowshlps  go  to 
wTlters  of  exceptional  promise. 

In  1970,  there  was  an  arts-endowment 
supported  anthology,  which  Hanks  now  rue- 
fully views  as  lU-concelved,  that  ended  with 
a  fund  cutoff  when  George  Plimpton,  the 
editor,  balked  at  deleting  some  sexually  ex- 
plicit material. 

There  was  the  flap  over  the  $750  paid  for 
a  poem  In  another  endowment-supported 
anthology.  It  was  a  seven-letter  word — 
"lighght" — and  a  congressman  from  Iowa 
who  didn't  appreciate  "concrete  poetry" 
couldn't  resist  such  an  Inviting  target. 

To  Its  credit.  Hanks'  organization  has  not 
flinched  at  supporting  high-risk  projects  In 
this  tiu-bulent  time  for  the  country  and  the 
arts.  It  has  made  grants  for  protest  poetry, 
urban  theater,  streetfront  art.  Erica  Jong, 
the  feminist  poet-novelist  who  was  canceled 
from  a  Smithsonian  Institution  appearance, 
had  support  while  she  was  writing  her  novel 
"Fear  of  Flying." 

Despite  the  large  Increases  In  Federal 
money  for  the  arts  during  the  last  few  years, 
the  endowment  is  now  funding  a  smaller  per- 
centage of  grant  applications  (less  than  25 
per  cent)  than  It  did  in  the  early  years.  The 
reason  Is  simple:  Applications,  at  least  one 
kind  of  Index  to  the  vigor  of  the  arts  in  this 
country,  have  spurted  at  a  phenomenal  pace, 
more  than  doubling  from  6,000  to  14,000  In 
Just  the  last  two  years. 

And  even  with  more  federal  support,  art 
organizations  have  been  caught  In  an  ever- 
tightening  crunch,  with  the  splrallng  costs 
of  inflation  outpacing  new  grants. 

"We  have  to  be  more  imaginative  in  using 
federal  funds  to  open  new  sources  of  private 
money.  It's  absolutely  essential  to  keep  the 
arts  In  private  hands  where  they  belong.  In 
America,  we  have  this  iinlque  pluralism  In 
arts  support — federal-state-municipal-pri- 
vate sources." 

Arts  support  by  the  states  has  matched 
federal  patronage  in  Its  recent  spectacular 
growth,  with  appropriations  now  running 
about  $59  mUllon  compared  with  $2.7  million 
10  years  ago.  But  municipalities  have  been 
laggard  in  supporting  the  arts  In  their  com- 
munities. 

Hanks  took  the  case  for  the  arts  before 
the  United  States  Conference  of  Mayors  re- 
cently to  sell  them  on  tlie  pitch  that  "the 
arts  are  good  business." 

"Just  think  of  architecture  as  art,  which 
It  Is,"  she  argties.  "Lively,  imaginative  archi- 
tecture can  lure  people  back  downtown.  If 
they  redo  and  reopen  an  old  theater,  they'U 
have  not  Just  one  restaurant  that  closes  at 


5  p  m.,  but  five  restaurants  open  Into  the 
evening." 

Even  in  the  midst  of  the  recession.  Hanks 
finds  that  most  corporations  are  not  cutting 
back  on  contributions  to  support  the  arts. 
With  the  end  of  the  Ford  Foundation's 
larpesse  for  the  arts  (which  ran  well  over 
$250  million  distributed  over  little  more  than 
a  decade  and  a  half),  there  have  been  fears 
that  no  one  would  fill  the  vacuum.  But  Hanks 
finds  that  smaller  foundations  are  moving  in 
to  support  for  imaginative  programs  in  their 
own  communities. 

"We  are  a  government  agency  dedicated 
to  increasing  private  money."  Hanks  likes  to 
point  out. 

And  getting  increased  federal  appropria- 
tions. 

"The  Ideal  budget  Is  always  more,"  says  the 
arts  endowment  chairman. 


iProm  the  Washington  Star.  Sept.  28.  1975  J 

Q  AND  A — Nancy  Hanks  Explains  Arts 
Enoowuknt 

Question.  It  has  been  said  that  on  of  the 
major  contritruttons  of  the  Endowment  is 
that  it  has  helped  to  decentralize  the  art 
decision-making  in  this  country  which  has 
been  traditionally  East  Coast-oriented.  Do 
you  think  that's  trve? 

Miss  Hanks.  I  never  really  thought  of  it  In 
those  terms.  I  guess  you  co\ild  say  the  deci- 
sion-making on  the  arts  In  the  country  was 
East  Coast-oriented  because  most  of  the  art- 
ists were  in  the  East  Coast — a  heavy  pre- 
ponderance. Many  of  the  major  art  Institu- 
tions were  on  the  East  Coast. 

Q.  But  there  has  been  sotneurhat  of  a 
shift? 

A.  The  fact  that  the  decisions  about  the 
arts  are  being  decentralized  is  that  the  insti- 
tutions are  becoming  strong  all  over  the 
country.  Many  of  the  artists  are  moving  out 
into  the  country  and  living  In  different  lo- 
cations staying  for  a  longer  time  where  they 
vrere  born, "anyway.  We  still  have,  of  course, 
and  I  think  for  heavens  knows  how  long — 
perhaps  forever,  a  tremendous  concentration 
of  individual  artists  coming  from  all  over  the 
country  and  moving  into  New  York. 

Q.  Hasn't  the  Endowment  had  an  effect 
vpon  that? 

A.  Well,  of  course,  when  you're  talking 
about  10  years  ago  or  even  five  or  six  yeans 
ago  there  was  the  absolute  total  feeling  that 
you  had  to  go  to  New  York  to  perform  or  to 
exhibit  or  you  Just  were  from  nowhere.  That 
Is  no  longer  true.  The  Arena  Stage,  for  exam- 
ple. In  this  city  Is  one  of  the  foremost  the- 
aters In  the  country,  Indeed  In  the  world.  It 
has  no  feeling  that  It  has  to  trot  Itself  up 
to  New  York  to  perform  to  have  Its  Interna- 
tional reputation.  In  the  theater  area.  I 
would  assume  10  years  ago  there  were  12  to 
15  resident  professional  theaters  in  the  coun- 
try, period.  Now  there  are  some  60  or  60. 
Many  years  ago  people  thought  only  New 
York  could  be  receptive  to  the  avant  garde, 
that  you  wouldn't  have  an  audience  or  an 
Interest  In  contemporary  works.  That's  Just 
not  true  any  longer. 

Q.  What  about  the  idea  that  to  have  a 
great  art  you  have  to  hat^  great  audiences. 

A.  I  think  that  varies  from  art  form  to  art 
form. 

Q.  Has  the  Endoicment  specifically  at- 
tempted to  educate  and  increase  the  audience 
for  various  arts? 

A.  Well,  one  of  our  primary  goals  is  to 
make  the  arts  and  the  artist  more  acce.ssible 
to  more  people  in  aU  areas  of  the  country 
so  we  have  our  minds  set  on  Increasing  au- 
diences. Another  example  to  use,  ot  course, 
is  in  the  whole  area  of  dance.  Everyone  rec- 
ognizes the  audience  for  dance  has  Increased 
tremendously  In  the  last  10  years.  Well,  I 
think  dance  Is  an  art  form  whose  tln>e  has 
come.  In  1968  the  Endowment,  the  National 
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Council  on  the  Arts  determined  that  one  of 
Its  major  alms  would  be  to  get  dance  out  of 
New  York  and  therefore  tbey  set  up  the 
dance  tour  program. 

Q.  Practically  every  dance  company  in  the 
country  now  receives  or  has  received  tome 
support— crucial  support — at  one  time  or  an- 
other from  the  Endofwment. 

A.  Tbey  say  that  150  companies  will  be 
touring  this  next  year.  This  year  we  baye,  I 
think,  approximately  100  companies  touring 
all  60  states,  in  approximately  400  weeks  of 
performance.  This  is  a  total  change  In  the 
whole  country.  But  you  see,  they  say,  'Oh, 
the  Endowment  did  that.'  Well,  that's  one 
federal  dollar  to  five  or  six  other  dollars,  so 
It  Is  basically  tbat  we  perhaps  encoiuraged 
this  national  program  to  begin.  You  had  very 
tew  raaldent  profeaslonal  companies  In  dance 
10  years  ago.  I  think  we'll  receive  about  70 
applications  from  resident  companies  this 
year.  That's  happened  in  the  last  five  years. 
<j.  The  initial  budget  10  years  ago  was  $2.5 
tnUUon  and  for  fiscal  year  1975  it  was  close 
to  $75  million.  How  do  you  account  for  the 
popularity  of  this  program  in  Congress? 

A.  First,  Congress  is  responding  to  its  con- 
stituency. You've  bad  this  great  growth  of 
arts  In  the  country  and  you  also  have,  you 
■ee.  a  much  broader  understanding  In  the 
fact  that  the  arts  are  public  and  not  a 
private  preserve — not  Just  for  people  who  are 
highly  educated  or  wealthy.  You  also  have 
•a  Increasing  understanding  that  the  arts 
ai*  a  good  economic  resource  for  the  com- 
munity. And  investment  in  the  arts  is  a  very 
good  Investment  indeed.  One  example,  tak- 
ing the  art  of  architecture  If  you  will.  Is  the 
attempt  to  restore  Ufe  to  downtown  In  Inner- 
city  areas.  When  it  is  done — the  development 
of  malls  where  they  bring  In  the  performing 
arts  and  the  preservation  of  buildings — you 
have  whole  areas  of  cities  going  back  on  the 
tax  base. 

Q.  And  Endowment  programs  have  en- 
couraged this? 

A.  Yee,  I  think  it  would  happen  anyway, 
but  we  have  had  a  considerable  interest  In 
the  development  of  this.  In  oui  architecture 
program,  we  don't  do  any  building,  but  the 
people  In  architecture  decided,  first  with  the 
Iirogram  called  City  Edges  and  the  program 
called  City  Options,  that  we  would  partici- 
pate with  the  city  or  with  the  university  In 
the  city  to  fimd  research  leading  toward  a 
community  understanding  what  its  options 
tor  the  future  were. 

Q.  Rather  than  just  tearing  down  a  build- 
ing. 

A.  Yes.  What  are  ovtr  cations?  So  much 
has  been  Implemented  it's  really  Just  the 
tip  of  the  Iceberg  because  we  have  some  of 
the  reoearch  projects  take  three  to  four  years 
to  aac  the  actual  implementation,  it's  a  pro- 
gram we  have  to  smile  about. 

Q.  Hoio  is  the  pet  project  going  to  save 
the  old  Post  Office  building  here  and  move 
Hie  Endowment  offices  in  there? 

A.  I  dont  care  where  they  move  the  Endow- 
ment, because  it  has  had  to  move  four  times 
In  the  last  five  yecu-s.  That's  not  my  main 
effort.  We  are  all,  mcludlng  the  National 
Council  of  Parks,  still  totally  devoted  to  hav- 
Uig  that  building  become  a  vital  center  of 
life  In  downtown  We^hlngton.  You  can  say 
that  maybe  we  should  have  given  up  hope 
after  working  on  It  three  years  but  nobody 
avound  here  has  given  up  hope.  We  Just  keep 
wofklng  on  it. 
Q.  Why  has  nothing  happened  so  far? 
A.  You  know  how  Washington  works,  in 
wondrous  ways  and  sometimes  in  slow  ways. 
It's  very  Important  tbat  the  government 
should  consider  renovation  and  ad{4>tation 
ot  govwnment  buildings,  not  only  to  use  as 
office  apace  but  to  use  for  stores  and  post 
offices  and  eafee.  That  concept  is  pretty  much 
getting  In  place  In  a  very  short  period  of 
time.  At  least  they  haven't  torn  it  down.  We 
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keep  working  on  It  and  I  try  to  do  something 
on  it  once  a  month.  I'm  about  to  go  down 
with  a  scrub  brush  myself  and  start  cleaning 
It  up. 

Q.  Some  people  say  the  reason  Congress  is 
so  receptive  and  so  many  congressmen  change 
their  minds  about  this  thing  is  that  you're 
a  good  advocate  and  politician. 

A.  I  try  to  be.  I  try  to  be  a  good  listener. 
I  listen  to  what  pe<^le  are  saying  around  the 
country  about  what  they  need  and  I  Just 
try  to  translate  It  on  the  Hill.  When  I  came 
here  almost  six  years  ago,  I  went  up  the  hlU 
and  I  went  to  see  a  congressman  to  talk 
about  the  Importance  of  the  arts — which  I 
happened  to  deeply  believe  in — and  to  talk 
about  the  necessity  of  the  arts  to  insure  the 
vitality  of  a  city  or  a  town.  You  know,  a 
little  bit  of  a  piuple  prose.  I've  never  seen 
such  a  glaze  come  over  two  eyes  in  my  life. 
And  I  only  needed  that  once  to  realize  that 
when  I  go  talk  to  pec^Ie  In  Congress  about 
a  program  that  Is  somewhat  ephemeral,  the 
only  way  to  explain  to  them  adequately  what 
I  was  talking  about   was  to  Identify  with 
something  they  knew  in  their  hometown. 
Q.  Some  non-ephemeral  programs? 
A.  That's  right.  Because  the  programs  are 
very  pragmatic  when  you  look  at  it  by  a 
case  by  case  In  a  town.  In  other  words,  you 
don't  say:  It's  important  to  have  the  beauty 
of  symphonic  music  available  to  people  in  a 
community  because  of  the  inalghts  and  joys 
it  brings.  One  says  something  like:  It  is  im- 
portant    that    the    Pittsbtirgb    Symphony, 
which  is  one  of  the  finest  not  only  in  this 
country  but  in  the  world,  has  an  opportu- 
nity to  bring  beauty  of  its  music  to  the  chil- 
dren of  Pittsburgh  as  well  as  to  work   m 
cooperation  with  universities,  to  train  the 
people  in  smaller  orchestras  so  that  the  mu- 
sic is  better  in  all  communities. 

Q.  There's  been  some  criticism  about  giv- 
ing federal  money  to  individuals  for  various 
projects,  individual  artists,  for  example.  How 
do  you  feel  about  that? 

A.  I  think  it's  very  Important  to  give 
money  to  individual  artists.  In  fellowships. 
My  gosh,  what  is  art  If  you  don't  have  an 
individual  somewhere?  And  the  artists  need 
an  OKJortimity  to  take  time,  they  need  ma- 
terials to  advance  their  art.  This  is  a  point 
tbat  the  National  CouncU  of  the  Arts  feels 
very  strongly  about.  You  say  that  some 
people  criticize  us,  but  I  would  like  to  bring 
to  your  mind  tbat  members  of  oiu-  com- 
mittee are  constantly  telling  us  we  should 
increase  our  grants  to  individuals.  So,  it  de- 
pends on  who  you're  talking  to. 

Q.  What  are  the  standards  that  your  vari- 
ous professional  consultants  are  told  to  use 

social  usefulness,  highest  quality,  what? 

A.  By  law,  they  have  to  be  of  exceptional 
talent.  We  didn't  even  need  to  have  that 
law,  the  Judging  is  based  on  quality.  Wo  have 
rotating  panMs  for  Judging  of  individuals 
because,  as  you  know,  a  Judgment  in  the 
quality  of  arts  Is  somewhat  subjective  and 
has  to  be.  And  we  change  advisers  all  the 
time  to  assure  that  we  have  balances  over  a 
period  of  two  or  three  years.  It's  awftd  hard 
work.  For  example,  you  have  a  composers 
scholarship  program  and  you  have  a  tre- 
mendous number  of  appUcations.  All  the 
tapes  have  to  be  listened  to.  it's  not  Just 
what  they  write  on  paper.  And  so  those  poor 
men  and  women  come  in  here  and  listen  to 
tapes  for  three  to  four  days.  It's  really 
remarkable. 

Q.  Ttiere's  a  concern,  too,  about  the  grow- 
ing arts  bureaucracy.  You  have  several  levels 
of  it— the  federal  level,  the  50  states,  now 
cities.  There  are  even  courses  starting  in 
universities  in  arts  administration.  These 
people  aren't  artists.  Are  you  concerned 
about  that? 

A.  It  you  look  at  it  in  the  positive  sense 
I  think  It's  the  greatest  thing  that's  hap- 
pened in  the  last  10  years.  I  think  we  are 


well  on  our  way  to  creating  the  totally 
unique  system  of  funding  the  arte  of  the 
world.  I  think  we  are  stronger  than  that 
same  Western  Eurcq>e  which  is  almost  total 
government  support.  One  of  the  things  I'm 
happiest  about  is  the  fact  that  the  federal 
government  has  not  replaced  private  money 
but  has  worked  to  encourage  private  money 
The  federal  government  has  worked  ••  hard 
as  it  can  to  encourage  state  governmente  and 
we're  working  very  hard  now  on  the  munici- 
pal level.  It  was  only  two  years  ago  that  the 
conference  of  mayors  passed  a  resolution  on 
the  Importance  of  the  arts  to  the  community 
service  of  this  country. 


ARCHITECTURAL  BARRIER&  AND 
THE  HANDICAPPED 

Mr.  BAYH.  Mr.  President,  for  several 
years  many  of  us  in  the  Senate  have 
been  concerned  about  architectural  bar- 
riers confronting  the  handicapped.  Un- 
fortunately this  problem  remains  a  ma- 
jor one,  and  it  is  important  that  we  con- 
tinue to  focus  attention  upon  it. 

Recently,  the  Los  Angeles  Times 
carried  an  article  by  Lynne  Hoffman 
Keating  which  vividly  portrays  the  com- 
monplace difficulties  experienced  by  the 
handicapped  because  of  structural  bar- 
riers. The  author  appropriately  begins 
the  piece  by  quoting  Robert  Frost: 

Before  I  built  a  wall  I'd  ask  to  know 
What  I  was  walling  in  or  walling  out. 

As  Ms.  Keating's  article  amply  dem- 
onstrates, this  is  a  question  all  of  us, 
especially  those  in  Government,  should 
be  constantly  asking  ourselves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 
•  The  World  Is  Filled  WrrH  Inconvenient 

Conveniences  " — For  Handicapped,  Ihfe  Is 

AN  Obstacle  Coursx 

Before  I  built  a  wall  I'd  ask  to  know 
What  I  was  walling  in  or  walUng  out. 

Robert  Frost. 
( By  Lynne  Hoffman  Keating) 

Having  preceded  Sally  to  our  Sunday 
picnic,  we  gave  little  thought  to  what  her 
arrival  would  portend,  even  though  all  of  us 
knew  her  well.  The  park  we  had  chosen  pro- 
vided plenty  of  amenities,  including  picnic 
tables,  barbecue  pits  and  a  central  drinking 
fountain.  The  children's  playground  even 
contained  a  wading  pool,  complete  with 
watchful  attendant. 

As  we  lounged,  lazily  sipping  wine  coolers, 
the  setting  came  to  seem  more  and  more 
congenial,  and  we  felt  certain  Sally  would 
agree.  That  certainty  vanished,  however,  the 
moment  her  van  came  into  sight;  it  was  then, 
in  unison,  we  felt  apprehension.  Instead  of 
wavmg  Sally  over  to  our  picnic  site,  we 
stared  with  concern  at  the  three  steps  lead- 
ing from  the  street  to  the  park  proper. 

Our  silent  stare  stemmed  from  this  simple 
fact:  Sally  Is  a  quadriplegic,  conHned  to  a 
wheelchair.  When  four  of  us  jumped  up  and 
raced  to  her  van,  Sally  allayed  our  concern.  A 
law  student,  she  also  serves  on  the  board  of 
directors  of  Casa  Colina  Hospital  for  Rehabil- 
itative Medicine,  in  Claremont.  Hard  expe- 
rience has  taught  her  remarkable  resource- 
fulness. 

In  this  Instance,  she  rolled  easily  down  tt\e 
specially  constructed  ramp  of  her  van.  After 
Sally  pointed  out  to  us  two  portable  ramps 
she  always  travels  with,  we  had  set  these 
ramps  in  place,  and  Sally  was  able  not  only  to 


Septemher  30,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30879 


wheel  herself  up  the  six-Inch  curb  but  also  to 
negotiate  the  steps  beyond.  The  ramps  were 
useless  when  she  confronted  a  wide  patch  of 
thick  grass.  It  took  enormous  strength  and 
spirit  for  Sally  to  wheel  herself  across  this 
hazard — she  preferred  not  betog  pushed,  for 
that  would  imply  dependence — and  at  last 
she  settled  down  for  wine  and  conversation. 

Even  then,  other  potential  difficulties  had 
to  be  considered.  Had  Sally  needed  water,  she 
could  not  possibly  have  used  the  fountain — 
It  was  42  inches  off  the  ground.  Had  she 
needed  the  restroom,  she  could  not  possibly 
liave  rolled  through  the  narrow  wooden 
doors.  We  cherished  this  park  for  its  pleas- 
antness, but  for  Sally  It  was  an  obstacle 
coinse. 

Sally's  experience  in  the  park  was  typical 
of  the  day-to-day  plight  of  the  handicapped. 
Only  by  sharing  it  vicariously  can  we  appre- 
ciate the  difficulty  with  which  they  move 
through  our  world,  filled  as  it  is  with  unac- 
commodating architecture  and  iuconventient 
conveniences. 

The  dimenblon  of  tlieir  problem  was 
dramatized  for  me  the  following  week — this 
time  with  even  greater  impact.  I  work  part 
time  at  the  same  Cosa  Colina  Hospital  where 
Sally  serves  and,  out  of  curiosity,  attended 
an  unusual  seminar  about  disablement. 
Thirty  elected  olflcials  had  come  from  all  over 
Los  Angeles  Coimty  and,  along  with  76 
other  guests,  were  provided  wheelchairs.  They 
were  asked  to  remain  seated  throughout  the 
event  and  behave  as  if  they  had  some  form 
of  paralysis.  Then  the  whole  group  was  In- 
vited to  proceed  through  a  maze  of  "archi- 
tectural barriers."  typifying  the  obstacles 
that  repeatedly  face  handicapped  people. 

Smiles  gave  way  to  frustration  as  the 
group  reached  a  steep  curb.  Next  came  dou- 
ble doors  that  had  to  be  pulled  open,  fol- 
lowed by  raised  metal  moldings  on  the  floor 
and  grassy  areas  In  an  open  courtyard. 

No  one  was  supposed  to  rise  from  the 
wheelchairs  for  any  purpose,  and  so  the  offi- 
cials had  sober  expressions  as  they  rolled 
themselves  out  of  restrooms,  all  convention- 
ally appointed. 

The  seminar  concluded  with  a  panel  dis- 
cussion in  which  personal  experiences  were 
related  by  participants  who  had  no  choice 
alx>ut  Btaymg  in  wheelchairs.  The  moment 
of  truth  came  at  the  very  end.  Until  then 
the  guests  and  real  paraplegics  had  been 
brothers  and  sisters  in  confinement.  Now, 
however,  half  the  group  was  able  to  rise, 
stretch  and  walk  away — thankful  for  their 
good  fortune  and,  more  important,  far  more 
aware  of  the  commonplace  hazards  facing 
the  less  fortunate. 

Later,  as  I  arrived  home,  I  realized  it  would 
be  foolhardy  for  me  to  invite  my  new  para- 
plegic friends  over  for  an  evening.  The  steps 
were  too  high,  the  doorways  too  narrow.  No 
matter  how  concerned  I  may  be,  I  live  In  a 
world  whose  unthinking  design  walls  out  a 
whole  part  of  the  population. 

If  the  problem  is  serious  in  private  homes. 
it  is  magnified  a  thousands  times  in  public 
buildings  and  educational  facilities,  where 
services  are  offered  that  the  handicapped 
require  as  mtich  as  aiirone — In  many  cases, 
a  lot  more. 

Ours  is  a  society  wliich  places  a  premium 
oil  self-sufficiency  and  mobility.  Thtis,  Its 
disabled  membei-s  are  doubly  handicapped 
b.v  the  design  of  curbs,  stairways,  lavatories — 
the  list  is  endless.  Rendered  dependent  and 
immobile,  they  become  cut  off  from  the  ma- 
J"rity. 

A  resourceful  person  Ilk*-  Sally  can,  througli 
her  own  effort,  overcome  moet  of  the  physi- 
cal obstacles  this  society  unthinkingly  places 
ill  her  path.  But  while  special  ramps  and 
personal  spunk  are  essential  in  coping  with 
six-inch  curbs,  they  are  u.seless  when  pitted 
against  architecture  which  furtlier  disables 
ibe  already  disabled. 


This  Is  the  real  wall  which  separatee  the 
handicapped  from  the  rest  of  us,  and  it  Is  not 
the  sort  of  barrier  they  should  be  left  to 
confront  alone. 


NIGERIAN  INDEPENDENCE  DAY 

Mr.  HARTKE.  Mr.  President,  one  of 
the  most  populous  coimtries  of  Africa 
celebrates  her  Independence  October  1, 
1975. 

Nigeria,  with  a  population  In  excess 
of  70  million,  has  Just  emerged  from  gov- 
ernment transition  in  which  the  former 
government  was  replaced  with  a  blood- 
less coup. 

Historically,  Nigeria  has  been  a  stead- 
fast friend  of  the  United  States  and  has 
encouraged  its  citizens  to  seek  an  Ameri- 
can education.  In  America  today,  there 
are  over  10.000  Nigerian  students,  study- 
ing in  such  diverse  fields  as  agriculture, 
engineering,  city  planning,  and  aircraft 
maintenance. 

Nigeria  wants  mutual  cooperation  and 
understanding  from  all  nations  and  has 
made  efforts  to  help  establish  the  Intra- 
structure  of  neighboring  states. 

The  oil  wealth  of  Nigeria  overshadows 
its  greatest  asset,  Its  people.  Nigeria  has 
the  most  heterogeneous  groups  to  be 
found  anywhere  on  the  continent.  The 
peopl.  of  Nigeria  have  acquired  skills 
from  all  parts  of  the  world  and  are  using 
these  skills  to  increase  the  gross  national 
product. 

As  In  the  past,  Nigeria  still  maintains 
excellent  relationships  with  the  United 
States,  and  pledges  continued  coopera- 
tion in  all  humanitarian  efforts. 

Mr.  President,  I  am  sure  that  you  and 
the  rest  of  my  colleagues  will  pause  a 
moment  to  coniratulate  the  government 
and  the  people  of  Nigeria  on  this  Na- 
tional Day. 


UNEMPLOYMENT 


Ml-.  BAYH.  Mr.  President,  what  is  the 
current  U.S.  policy  on  work?  Unfortu- 
nately the  Ford  administration  does  not 
have  such  a  policy.  When  almost  8  mil- 
lion Americans  cannot  find  Jobs,  when 
the  number  of  imemployed  fathers  on 
welfare  jumps  13  percent  In  1  month, 
when  unemployment  among  black 
Americans  is  14  percent,  it  is  all  too  clear 
that  the  current  administration  Is  more 
concerned  with  balancing  budgets  than 
meeting  human  needs.  Consistent  with 
this  philosophy.  President  Ford  vetoed 
the  Emergency  Employment  Act,  legisla- 
tion which  would  have  responded  most 
directly  to  the  current  imemployment 
crisis  by  creating  over  900.000  new  jobs 
directly  in  the  public  sector  and  more 
jobs  indirectly  in  the  private  sector. 

The  President  said  he  was  concerned 
with  the  budgetary  impact  of  spending 
$5.3  billion  to  create  new  Jobs.  He  said 
It  would  result  in  an  unacceptable  in- 
crease In  the  deficit.  The  fact  is  that 
every  1  percent  of  imemployment  costs 
the  Federal  Government  $16  billion:  $14 
billion  in  lose  tax  revenues,  and  $2  bil- 
lion In  additional  unemployment  com- 
pensation. The  increase  in  unemploy- 
ment since  Gerald  Ford  took  office  ha.'? 
cost  this  country  $60  billion. 


This  admlnlsti'atlon  seems  Intent  on 
singling  out  those  nearly  8  million  nnem- 
ployed  workers  as  the  only  means  to  deal 
with  Inflation.  I  cannot  believe  that  the 
only  solution  to  the  threat  of  Inflation  is 
to  abandon  this  Nation's  commitment  to 
providing  work  for  any  able  American,  a 
policy  that  has  been  in  existence  ever 
since  1946. 

The  policy  of  the  United  States  on 
work  was  clearly  established  both  by  the 
Employment  Act  of  1946  and  the  "right 
to  work"  plan  adopted  by  the  United  Na- 
tions as  a  part  of  the  universal  Declara- 
tion of  Hvunan  Rights  in  1948.  The  policy 
is  very  simple — the  Federal  Government 
has  the  responsibility  to  foster  and  to 
promote  conditions  under  which  there 
will  be  offered  useful  employment  op- 
portunities for  all  those  able,  willing, 
and  seeking  to  work. 

Every  administration  since  the  enact- 
ment of  the  Employment  Act  of  1946  has 
given  official  lipservice  to  this  commit- 
ment to  job  oppoitunitles  for  all.  Unfor- 
tunately, notwithstanding  official  en- 
dorsement of  this  concept,  the  employ- 
ment levels  In  the  American  economy 
have  fluctuated  considerably  during  the 
almost  30  years  since  the  act's  existence. 
Hie  Nation  has  suffered  five  officially 
recognized  recessions  and  the  unemploy- 
ment rate  has  ranged  from  3.5  percent 
In  1969  to  the  current  dismal  figure  of  8.4 
percent.  By  the  30th  birthday  of  the 
Employment  Act  of  1946,  there  probably 
wlU  be  more  than  7.8  million  Americans 
listed  as  officially  imemployed  in  addition 
to  the  850,000  Americans  who  have  given 
up  looking  for  employment 

I.   rCTLL    employment   ECONOMY 

Wliat  should  our  answers  be  to  this 
dismal  economic  quandary?  First  and 
foremost,  I  believe  we  must  make  a  com- 
mitment which  is  more  than  just  lip- 
service  to  the  concept  of  a  full-employ- 
ment economy.  We  have  the  opportunity 
to  make  that  commitment  in  legislation 
now  before  the  Congress,  the  Pull  Em- 
ployment Act  of  1975. 

The  Full  Employment  Act  goes  back 
to  the  promise  made  to  the  American 
people  in  the  EmplojTnent  Act  of  1946, 
but  it  goes  several  steps  further.  The 
personal  right  of  every  adult  American 
to  guaranteed  employment  is  protected 
by  the  major  provisions  of  this  far  reach- 
ing legislation.  Perhaps  most  Important- 
ly, for  the  first  time  the  legislative  defini- 
tion of  "full  employment"  is  clearly 
spelled  out  to  mean  a  situation  under 
which  there  are  useful  and  rewarding  op- 
portunities for  all  adult  Americans  able 
and  willing  to  work.  Other  Important 
provisions  of  this  legislation  are  ones 
which  create:  First,  local  reservoirs  of 
public  service  and  private  employment 
projects  developed  by  local  planning 
councils:  second,  a  job  guarantee  office 
able  to  find  public  and  private  work  pioj- 
ects;  and  third,  a  standby  Job  Corps  in 
which  qualified  Jobseekers  may  be  tem- 
porarily placed  if  no  other  suitable  Job 
opportunities  are  available. 

n.   UNEMPLOYMENT   COMPEMSATION 

In  addition  to  supporting  the  Pull  Em- 
ployment Act  of  1975.  I  feel  that  a  part 
of  this  Nation's  policy  on  work  must 
concern  it.self  with  the  necessity  of  main- 
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tftinlng  a  viable  unemploytnent  compen- 
BStloa  system  during  times  of  economic 
crisis.  A«  we  an  know,  imemi^oyment  In- 
surance has  been  a  part  of  the  American 
welter's  life  for  inmost  40  years  now. 
During  that  period  of  time,  the  system 
has  functioned  to  provide  the  much 
needed  financial  security  to  thoee  work- 
ers temporarily  out  of  a  job.  Many  fam- 
ilies have  been  spared  undue  hantehips 
and  deprivation  by  well-adminlstrered 
State  unemi^yment  compensation 
programs. 

However,  the  current  economic  crisis 
has  placed  an  «iormous  burden  on  the 
unemployment  compensation  sj^tems. 
The  spiraling  unemployment  rate  has  re- 
sulted in  the  Congress  passing  federally 
supported  extension  of  benefits  to  qual- 
IfS^ing  workers  so  that  those  eligible  may 
now  collect  benefits  for  up  to  65  weeks. 
I  have  supported  the  increase  in  duration 
of  benefits  for  imonployed  workers,  Just 
as  I  have  supported  the  extension  of 
coverage  to  those  12  million  workers  such 
as  State  and  local  employees  and  teach- 
ers, who  are  not  normally  covered  imder 
unemployment  compensation. 

In  addition  to  supporting  these  tem- 
porary extensions  in  terms  of  both  dura- 
tion of  benefits  and  additional  coverage 
of  workers,  I  also  believe  that  we  urgently 
need  to  make  permanent  Improvements 
In  the  unemployment  compensation  pro- 
gram. The  Congress  Is  currently  consid- 
ering legislation  which  would  revise  ttie 
present  system  in  a  nimiber  of  significant 
ways.  This  legislation,  introduced  in  the 
House  by  Representative  Cokman,  would 
raise  the  benefit  payments  to  imemployed 
workers  to  two-thirds  of  lost  wages  for 
all  but  the  highest  paid  employees.  Other 
areas  of  legislation  wUl  be  used  to  plan, 
design,  and  engineer  projects  for  demoli- 
tion, for  renovation  and  construction  of 
municipal  offices,  courthouses,  libraries, 
schools,  police  and  fire  stations,  deten- 
tion facilities,  water  and  sewer  lines, 
streets  and  roads,  convention  centers, 
museums,  and  health,  education  and 
social  service  facilities. 

In  addition  to  supporting  this  legisla- 
tion. I  have  led  the  fight  to  appropriate 
funds  to  employ  thousands  of  laid  off  rail 
workers  in  rebuilding  the  many  miles  of 
the  Nation's  deteriorating  rail  roe^ibeds. 
Twice  the  Senate  has  approved  my 
amendment  which  would  have  authorized 
$700  million  for  public  service  employ- 
ment for  unemployed  rail  workers,  and 
twice  the  House  has  rejected  our  efforts. 
The  Senate  has  made  a  third  attempt  by 
most  recently  approving  30,000  jobs. 

If  we  do  not  ^ve  our  full  fledged  sup- 
port to  measures  creating  public  service 
employment  in  an  age  where  the  un- 
empk^rment  rate  for  black  males  can 
Jump  50  percent  in  1  year,  we  are  falling 
not  only  the  demands  of  social  Justice, 
but  of  economic  necessity.  Failure  to  pro- 
vide such  Jobs  can  and  will  result  in  a 
tragic  cost  on  the  imfortunate  victims 
of  luicmployment.  It  has  also  cost  our 
Nation  many  billions  of  dollars  In  In- 
come, goods,  and  services.  Surely  the 
time  has  ccane  to  make  a  meaningful 
^Ibrt  to  guarantee  employment  to  those 
Americana,  male  or  female,  black  or 
white,  young  or  old.  who  want  and  need 
to  work. 


September  30,  1975 


THE  LAW  APPLIES  TO  THE  CIA  TOO 

Mr.  MIRCY.  Mr.  President,  \<*atever 
Immunity  they  may  have  enjoyed  In  the 
past.  Central  Intelligence  Agency  em- 
ployees who  violate  the  law  will  hence- 
forth be  subject  to  Federal  prosecution 
just  as  any  other  Federal  employees  are. 
according  to  a  recent  letter  I  received 
from  the  Justice  Department. 

The  Department,  and  Attorney  Gen- 
eral Edward  H.  Levi — who  approved  the 
policy  which  overturns  an  apparent  20- 
year  secret  understanding  between  Jus- 
tice and  the  CIA — are  to  be  commended 
for  enunciating  a  forthright  position 
which  ensures  that  no  one  is  above  the 
law. 

If  we  expect  our  society  to  work.  It  is 
impoitant  that  each  citizen  knows  that 
the  laws  he  obeys  apply  to  everyone — 
tinker,  tailor,  soldier,  and  spy.  No  one 
should  be  Immune  from  prosecution,  be- 
cause  he  or  she  happens  to  be  connected 
to  the  CIA  or  any  other  agency. 

The  Justice  Department's  policy  state- 
ment evolved  from  investigation  of  a  1973 
drug  smuggling  case  involving  a  CIA  em- 
ployee. In  that  case  a  Burmese-born  CIA 
operative  named  Puttaporn  Khramk- 
hruan  was  indicted  in  Federal  court  in 
Chicago,  but  the  prosecution  was  dropped 
by  the  Justice  Department  when  the  CIA 
refused  to  produce  documents  and  wit- 
nesses deemed  essential  to  the  case,  on 
giounds  that  this  would  Jeopardize  sensi- 
tive intelUgence  operations. 

I  had  asked  for  and  received  explana- 
tion from  CIA  and  Justice  concerning 
that  affair  and  in  late  July  I  asked  the 
Justice  Department  to  assess  and  pub- 
licly express  its  policy  toward  futiu-e 
Khramkhruan  cases. 

The  Justice  Department's  letter  to  me, 
signed  by  Richard  L.  Thornburgh,  As- 
sistant Attorney  General  in  charge  of  the 
Criminal  Division,  states  that  henceforth 
employees  of  the  CIA  shall  be  subject  to 
the  same  requirements  of  law  as  other 
executive  branch  employees.  The  letter, 
fun  text  of  which  I  will  include  at  the 
close  of  my  remarks,  reads  in  part: 

The  Central  Intelligence  Agency  Is  now, 
therefore,  unquestionably  bound  by  the  same 
requirements  as  other  executive  branch  de- 
partments and  agencies  with  reepect  to  refer- 
ral of  allegaUons  of  Title  18,  United  States 
Code,  on  the  part  of  Ita  officers  and  employees. 

The  letter  reiterates  Justice  Depart- 
ment poHcy  that  the  head  of  every  execu- 
tive department  and  agency  must  report 
to  the  Attorney  General  "any  Informa- 
tion, allegations  or  complaints"  involving 
possible  vlolatloi\s  of  title  18  by  Federal 
employees,  except  In  those  cases  in  which 
the  responslbllty  for  investigation  and 
prosecution  is  specifically  assigned  else- 
where. Title  18  is  the  U.S.  Criminal  Code. 

Assistant  Attorney  General  Thorn- 
burgh also  quoted  from  a  letter  he  wrote 
to  John  Warner,  general  counsel  of  the 
CIA.  Thornburgh  outlined  the  standard 
procedure  for  referring  employee  viola- 
tions to  the  Justice  Department  and  told 
Warner  in  no  uncertain  terms: 

Any  other  informal  referral  agreement  that 
may  have  been  in  effect  In  the  past  Is 
abrogated. 

This  was  a  reference  to  a  reported  1954 
secret  agreement  which  allowed  the  CIA 


discretion  as  to  which  violators  or  viola- 
tions to  report  to  the  Attorney  Geneial. 
and  which  to  suppress  on  security 
grounds.  That  agreement  came  to  hght 
hi  recent  detailed  hearings  before  the 
House  Subcommittee  on  Government  In- 
formation and  Individual  Rights,  ably 
chaired  by  Representative  Bella  Abzuc 

Thornburgh  dosed  his  letter  by  saying 
that  in  any  future  such  case  in  which  the 
dropping  of  prosecution  is  under  con- 
sideration: 

Action  will  not  be  ta!:en  without  any  con- 
currence or  that  of  a  Deputy  Attorney  Oen- 
eral.  or  lu  appropriate  cases  oilv  after  con- 
sultation with  the  Attorney  General  or  the 
Deputy  Attorney  General. 

Again,  I  congratulate  the  Department, 
Attorney  General  Levi,  and  Deputy  At- 
torney General  Harold  Tyler,  with  whom 
I  met  on  this  matter,  for  a  clear 
enunication  of  a  policy  which  helps  to 
promote  respect  for  the  law  by  assuring 
eq.ual  treatment  under  the  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  the  Attorney  Gen- 
eral dated  July  30,  1975,  Assistant  Attor- 
ney General  Thomburgh's  response  of 
August  18.  and  his  attached  letter  of 
July  28  to  CIA  General  Counsel  John 
Warner  be  printed  in  the  Record. 

There  being  no  objection,  the  cor- 
respondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Washwcton,  d.c, 

July  30,  1975. 
Hon.  Edward  H.  Levi, 

Attorney  General,  U.S.  Department  of  Jus- 
tice, Washington.  DC. 

Dear  Mr.  Attornkt  Obneral.-  I  greatly  ap- 
preciate yoiir  letter  of  July  18  acknowledging 
my  request  for  further  Information  on  the 
case  involving  Puttaporn  Khramkhruan. 
While  the  Department  of  Justice  reply  to  my 
June  20  letter  was  quite  adequate  In  most 
respe:;t8,  there  remain  some  vexing  questions 
which  you  have  referred  to  in  your  letter  and 
which  I  feel  merit  further  discussion. 

Above  all,  as  I  mentioned  to  Judge  Tyler 
last  week,  I  am  most  disturbed  by  the  appar- 
ent lack  of  Justice  Department  efforts  at  the 
time  to  persuade  or  require  the  CIA  to  alter 
its  position  with  regard  to  the  case.  This  Is 
aU  the  more  troubling  in  light  of  disclosures 
made  last  week  before  a  House  subcommittee. 
Apparently  the  CIA  ha-s  operated  for  the  past 
20  years  under  the  assumption  that  It  could 
use  Its  discretion  in  reporting  Instances  of 
employee  criminal  behavi<»  to  the  Justice 
Department.  By  not  persisting  in  Its  prose- 
cution of  Elbramkhruan,  did  the  Justice  De- 
partment acknowledge,  at  least  tacitly,  the 
existence  of  an  agreement  or  understanding 
with  the  CIA  to  this  effect?  Is  there  now 
such  an  understanding? 

Most  Importantly,  what  tciil  be  the  Jxistlce 
Department's  policy  with  regard  to  fut\u« 
cases  of  this  kind?  It  la  In  this  respect  that 
I  believe  your  personal  involvement  and  re- 
solve can  make  a  real  difference  in  the  days 
ahead. 

I  thank  you  for  yoiur  continuing  coopera- 
tion and  helpfulness  in  thla  matter. 
Sincerely, 

Charles  H.  Pxrct, 

U.S.  Senator. 

Department  or  JtrsncK. 

WASRiNGTOir,  D.c. 

August  18, 1973. 
Hon.  Charles  H.  Pebct, 
0.5.  Senate, 
Waahinifton,  D.C. 

Dkab  SKifATm:  I  have  been  asked  to  r*- 
q>QDd  to  your  letter  to  the  Attorney  Oeneral 
dated  July  30,  1975,  In  which  you  seek  clarl- 
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ficatlon  of  Department  of  Justice  Policy  with 
respect  to  possible  violations  of  federal  law 
by  employees   of   the   Central   Intelligence 

"ntle  28.  United  Stale.s  Code,  Section  535 
provides  in  part  that: 

■lb)  Any  Information,  allegation,  or  com- 
ulaint  received  in  a  department  or  agency 
of  the  executive  branch  of  the  Government 
relating  to  violations  of  Title  18,  involving 
aoverument  officers  and  employees  shall  be 
expeditiously  reported  to  the  Attorney  Gen- 
eral by  the  head  of  the  deportment  or  agen- 
cy, unless — 

"'(1)  the  responsibility  to  perform  an  in- 
vestigation with  respect  thereto  is  specifi- 
cally assigned  otherwise  by  another  provi- 
sion of  law;  or 

"'(2)  as  to  any  department  or  agency  oi 
the  Government,  the  Attorney  General  di- 
rects otherwise  with  respect  to  a  specified 
cla%  of  Information,  allegation,  or  com- 
plaint.' " 

In  a  letter  to  Mr.  John  Warner,  General 
Counsel  to  the  Central  Intelligence  Agency 
dated  July  24,  1976,  a  copy  of  which  is  at- 
tached, I  reaffirmed  the  position  of  the  De- 
partment of  Justice  with  respect  to  the  re- 
ferral of  such  matters  by  departments  or 
agencies  of  the  executive  branch  of  the  gov- 
ernment. The  last  paragraph  of  the  letter 
reads  as  follows: 

"Section  636  of  Title  28,  United  States 
Code,  and  the  Attorney  General's  memoran- 
diun  provide  guidance  for  the  Central  Intel- 
ligence Agency  concerning  referrals  to  this 
Department  ol  officer  and  employee  vio- 
lations of  Title  18  offenses.  Any  other  infor- 
mal referral  agreement  that  may  have  been 
in  effect  in  the  past  is  abrogated." 

The  reference  in  the  above  quoted  para- 
graph to  an  Attorney  General's  memorandum 
Is  to  a  memorandum  dated  February  9,  1971, 
captioned,  "Memorandum  to  the  Heads  of 
All  Departments  and  Agencies  in  the  Execu- 
tive Branch  of  the  Government "  which  is 
quoted  In  my  letter  to  Mr.  Warner. 

The  Central  Intelligence  Agency  Is  now, 
therefore,  unquestionably  bound  by  the  same 
requirements  as  other  executive  branch  de- 
partments and  agencies  with  respect  to  re- 
ferral of  allegations  of  violations  of  Title  18, 
United  States  Code,  on  the  part  of  its  officers 
and  employees. 

with  respect  to  the  Khramkhruan  case  re- 
ferred to  In  your  letter  I  would  like  to  call 
the  following  to  your  attention: 

1.  The  Department  of  Jxistlce  has  no  evi- 
dence that  the  Central  Intelligence  Agency 
knew  of  a  violation  of  law  by  Mr.  Khram- 
khruan and  failed  to  report  It;  and 

2.  While  certain  counts  of  the  Indictment 
charging  Mr.  Khramkhruan  were  violations 
of  Title  18,  United  States  Code,  the  thrust  of 
the  allegations  centered  around  the  subject 
of  narcotics  which  Is  principally  covered  by 
Title  21,  United  States  Code.  While  from  a 
poUcy  standpoint  we  see  no  real  distinction 
between  the  two,  perhaps  consideration 
should  be  given  to  amending  Section  635  of 
Title  28,  United  States  Code,  so  as  to  specifi- 
cally Include  Title  21  offenses  within  its  pur- 
view. 

The  decision  of  the  Department  of  Justice 
to  authorize  dismissal  of  the  case  against 
Puttaporn  Khramkhruan  was  not  based  upon 
an  asserted  viability  of  the  1954  "agreement 
or  imderstanding  with  the  CIA,"  but  rather 
because  the  CIA  refused  to  disclose  docu- 
ments deemed  essential  to  the  prosecution  of 
the  case.  With  respect  to  aU  such  matters 
that  may  arise  in  the  future,  similar  action 
wiU  not  be  taken  without  my  concurrence  or 
that  of  a  Deputy  Assistant  Attorney  General, 
and  in  appropriate  cases  only  after  consulta- 
tion with  the  Attorney  General  or  the  Dep- 
uty Attorney  Genwal.  All  possible  efforts  wlU 
be  made  by  the  Department  of  Justice  In 


similar  situations  to  resolve  matters  of  this 
type  in  such  a  way  as  to  avoid  jeopardizing  a 
criminal  prosecution. 
Sincerely, 

Richard  L.  Thornbttboh, 
Assistant  Attorney  General. 

July  24,  1975. 
Mr.  John  Warnek, 
General  Counsel, 
Central  Intelligence  Agency. 
M'ashington,  DC. 

Dear  Mr.  Warner:  This  letter  concerns  the 
reporting  of  violations  of  federal  criminal 
statutes  to  the  Department  of  Justice.  As 
you  know.  Section  635  of  Title  28.  United 
SUtes  Code,  generally  requires  that  the  head 
of  every  department  and  agency  of  the  Ex- 
ecutive Branch  report  promptly  to  the  At- 
torney General  any  Information,  allegations, 
or  complaints  relating  to  violations  of  Title 
18.  United  States  Code.  Involving  officers  and 
employees  of  the  Federal  Government.  Sec- 
tion 535  further  provides,  however,  that  there 
is  uo  requirement  to  report  where  the  re- 
sponsibility to  perform  an  investigation  with 
respect  to  a  certain  violation  of  Title  10  is 
speclflcaUy  assigned  otherwise  by  another 
provision  of  law,  or  as  to  any  depmrtment  or 
agency  of  the  Government,  the  Attorney  Gen- 
eral directs  otherwise  with  respect  to  a  speci- 
fied class  of  Information,  allegation,  or  com- 
plaint. 

You  may  recall  that,  in  liis  memorandum 
dated  February  9, 1971  and  captioned  "Memo- 
randum to  the  Heads  of  all  Departments  and 
Agencies  in  the  Executive  Branch  of  the  Gov- 
ernment," the  Attorney  General  stated: 

"TTie  purpose  of  this  communication  Is  to 
achieve  fuUy  the  objectives  sought  by  the  re- 
porting requirements  of  Section  535  of  Title 
28,  United  States  Code.  As  you  know,  this  sec- 
tion Is  derived  from  Public  Law  725  which 
was  enacted  by  Congress  August  31,  1954.  Al- 
though the  (derating  procedures  established 
by  the  various  departments  and  agencies 
have  been  largely  succeseful,  I  feel  it  appro- 
priat«  to  call  your  attention  to  the  need  for 
continued  compliance  with  the  requirements 
of  this  Act. 

"Section  535  of  Title  28,  United  States 
Code,  imposes  upon  every  department  and 
agency  of  the  Executive  Branch  of  the  Gov- 
ernment the  duty  to  report  promptly  to  the 
Attorney  General  any  information,  allega- 
tions, or  complaints  relating  to  possible  viola- 
tions of  Title  18,  United  States  Code,  Involv- 
ing officers  and  employees  of  the  Govern- 
ment. All  such  information,  allegations,  or 
complaints  should  be  reported  to  the  local 
office  of  the  United  States  Attorney  for  the 
district  lu  which  the  alleged  violation  has 
occurred  or,  where  appropriate,  directly  to  the 
Criminal  Division  of  this  Department.  WhUe 
not  intending  to  minimize  the  seriousness  of 
the  other  offenses  in  Title  18,  the  Depart- 
ment of  Justice  urges  that  special  emphasis 
be  placed  on  the  early  reporting  of  cases  of 
suspected  bribery,  confiict  of  interest  and 
fraud  on  the  Government. 

•It  is  only  through  your  continued  co- 
operation in  reporting  such  complaints  ex- 
peditiously that  we  can  Insure  efficient  In- 
vestigation and  prosecution  and  thus  serve  to 
maintain  high  standards  of  Integrity  In  Gov- 
ernment operations.  The  phrase  'officers  and 
employees  of  the  Ooveriunent'  mcludes  a 
former  officer  or  employee  (a)  when  the  sus- 
pected offense,  although  committed  there- 
after, is  coimected  with  his  prior  activity  m 
the  federal  service  (see,  for  example,  18  USC 
207) ." 

Section  536  of  "ntle  28,  United  States  Code, 
and  the  Attorney  General's  memorandum 
provide  guidance  for  the  Central  Intelli- 
gence Agency  concerning  referrals  to  this 
Department  of  officer  and  employee  viola- 
tions of  Title  18  offenses.  Any  other  Informal 


referral  agreement  that  may  have  been  In 
effect  in  the  past  Is  abrogated. 
Sincerely, 

Richard  L.  THORNBin»oH, 
Assistant  Attorney  General. 


VERTICAL    INTEGRATION    IN    THE 
OIL  INDUSTRY 

Mr.  BAYH.  Mr.  President,  last  Fiiday 
the  distinguished  senior  Senator  from 
New  Hampshire  (Mr.  McIntyre)  pre- 
sented illuminating  testimony  to  hear- 
ings I  am  conducting  before  the  Anti- 
trust and  Monopoly  Subcommittee  on 
vertical  integration  in  the  oil  industry. 
Pending  before  the  subcommittee  are 
several  bills,  including  one  I  introduced, 
to  require  divestiture  by  major  verti- 
cally integrated  companies  of  certain  of 
their  interests  in  the  oil  business. 

The  testimony  of  the  Senator  from 
New  Hampshire  will  be  extremely  help- 
ful to  our  subcommittee  deliberations 
and  is  worth  the  time  and  attention  of 
the  entire  Senate.  Therefore.  I  ask  unan- 
imous consent  to  prhit  his  testimony  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  U.S.  Senator  ThomaS  J. 

MClNTTRE 

Mr.  Chairman  and  members  of  the  Sub- 
committee, I  appreciate  the  opportunity  to 
testify  today  and  I  applaud  you  for  seriously 
considering  at  this  time  the  need,  and,  m  my 
opinion,  the  necessity  for  restructuring  our 
domestic  oil  Industry  and  retxuTilng  It  to  a 
true  free  market. 

This  Subcommittee  has  examined  the 
structure  and  operation  of  our  domestic  oil 
Industry  In  detaU.  The  Investigative  part  ol 
your  deliberations  is  concluding  and  the  leg- 
islative process  1b  commencing.  The  Subcom- 
mittee Chairman,  and  my  good  friend.  Sen- 
ator PhUlp  Hart,  has  literaUy  dedicated  sev- 
eral years  of  his  Senate  career  to  this  investi- 
gation of  the  structiu-e  and  operation  of  our 
oU  cartel  both  nationally  and  internation- 
ally. 

I  appear  before  you  today  to  express  my 
strong  support  for  this  Subcommittee's  past 
efforts  and  to  strongly  tu'ge  that  divestiture 
legislation  be  given  high  priority  by  this 
Committee  and  the  Congress. 

As  you  know,  I  have  been  concerned  for 
several  years  about  the  lack  of  competition 
m  the  oU  Industry.  In  fact,  three  years  ago 
I  introduced  a  bUl  requiring  divestiture  of 
all  marketing  assets  by  the  mtegrated  oil 
companies.  In  addition,  I  am  a  co-sponsor  of 
one  of  the  divestiture  bills  being  considered 
by  this  Subcommittee. 

Mr.  Chairman,  the  legislation  I  Introduced 
in  1972,  and  the  legislation  now  before  this 
subcommittee,  do  not  embody  new  or  radical 
concepts.  Itlarketlng  divorcement  bills  were 
first  introduced  in  the  76th  Congress.  As 
early  as  1972,  there  was  awareness  of  the 
danger  of  allowing  complete  and  total  ver- 
tical integration  In  our  domestic  petroleum 
industry.  However,  the  so-called  Mother  Hub- 
bard antitrust  case  brought  by  the  Justice 
Department  and  the  advent  of  World  War  U 
put  oil  industry  divestiture  on  the  back  burn- 
er. The  bUl  I  introduced  in  1972  was  the  first 
such  bm  in  the  Senate  in  30  years. 

Mr.  Chairman,  the  oU  industry  is  immense- 
ly complex  and  I  do  not  claim  to  be  an  ex- 
pert on  all  its  phases.  I  became  concerned 
about  the  lack  of  competition  In  the  Indiutry 
simply  because  of  the  moat  visible  manifesta- 
tions of  monopoly  power — the  abuses  In  the 


30882 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1975 


mArketlng  Mgment.  While  marketing  histor- 
ically may  have  been  the  most  competitive 
component  of  the  petroleum  Industry,  even 
in  this  branch  In  recent  years  we  have  seen 
the  major  oU  ro^r^^"'"*  attempt  to  squeeze 
Independent  competition  out  of  business.  In 
New  Englind,  we  witnessed  the  plight  of  In- 
<?ependent  marketers  who  were  unable  to  ob- 
tain gasoline  from  refineries  controlled  by  the 
majors,  and  marketing  realignments  which 
reduced  price  competition  even  further. 

The  question  that  we  have  before  us  now 
Is  not  whether  we  should  restructure  the  oil 
Industry  legislatively,  but  how.  I  believe  Con- 
gress must  restructure  the  oil  Industry  and 
thereby  rettim  It  to  a  true  free  market  and 
eliminate  the  present  Federal  controls. 

If  ovar  national  goal  Is  domestic  energy  de- 
velopment then  we  must  assure  a  competitive 
climate  that  encourages  exploration  and  de- 
velopment of  energy  raw  materials.  This 
country  and  our  other  trading  partners  must 
rely  on  crude  oil  as  the  llfeblood  of  Industrial 
survival.  Recently.  I  held  hearings  on  solar 
energ7  In  my  Subconunlttee  of  the  Small 
Business  Committee  and  I  believe  that  this 
energy  source  Is  one  key  to  our  future  energy 
needa.  Presently,  however,  our  energy  reliance 
is  on  oil  and  Its  products  and  this  will  re- 
main so  for  the  next  several  decades. 

The  history  of  the  oU  industry  of  the  last 
46  years  conclusively  shows  that  the  oil 
monopoly  developed  through  crude  oil  con- 
trol. It  should  also  be  remembered  that  Con- 
gress Itself  played  a  major  role  In  shaping 
our  present  domestic  crude  oU  monopoly.  The 
Connally  Hot  Oil  Act,  the  Interstate  Oil  Com- 
pact Act.  the  depletion  allowance  and  other 
tax  benefits  for  crude  oil,  the  quota  system, 
were  all  aimed  at  the  crude  oil  segment  of 
the  Industry.  The  94th  Congress  has  already 
taken  several  actions  to  rectify  our  past  mis- 
takes, but  we  must  recog^nlze  that  the  final 
solution  to  energy  self-sufficiency  and  con- 
servation Is  determined  to  a  great  extent  by 
Industry  structure. 

While  we  have  several  options  regarding 
Industry  restructuring,  we  must  be  sure  that 
the  course  chosen  by  Congress  la  more  than 
merely  cosmetic.  I  am  personally  convinced 
that  crude  oil  production  and  the  transpor- 
tation of  crude  oil  to  refineries  is  the  area  In 
which  Congress  must  focus  Its  attention. 

Crude  oil  divestiture  would  not  only  serve 
as  a  means  to  encourage  competition  In  the 
Industry,  but  it  would  also  serve  to  channel 
oar  national  resources  In  the  much  needed 
areas  of  exploitation  and  production.  Hear- 
ings I  held  last  year  in  my  Subcommittee  on 
government  regulation  of  the  Small  Business 
Committee  on  the  acquisition  of  Marcor  by 
Mobn  OU  Company,  reinforce  my  position 
that  industry  restructuring  must  be  directed 
to  the  crude  oU  level  of  the  industry. 


DISTORTINa  THE  FACTS  ON  OPEC 

Mr.  KENNEDY.  Mr.  President.  Presi- 
dent Ford  is  distorting  the  facts  wlien  lie 
says  that  Congress  Is  to  blame  for 
OPEC's  decision  last  weekend  to  Increase 
Its  crude  oil  prices  by  10  percent. 

From  the  moment  of  Its  inception  last 
January,  President  Ford's  blgh-prlce, 
hlgh-tailS  energy  strategy  has  been  an 
open  Invitatlan  to  OPEC  to  raise  Its  prices 
even  higher.  Last  weekend  OPEC  accept- 
ed the  President's  invitation. 

President  Ford,  not  Congress,  has  been 
advocating  higher  prices  for  oil  as  the 
linchpin  of  the  administration's  energy 
program.  President  Fcoxl.  not  Congress, 
Invoked  the  $3  per  barrel  tariff  tm  Im- 
ported oU  and  vetoed  congressional  ef. 


forts  to  block  the  tariff.  President  Ford, 
not  Congress,  is  advocating  the  decon- 
trol of  domestic  oil  prices,  an  action  that 
would  simply  transfer  to  OPEC  even 
more  power  to  set  oil  prices  in  the  do- 
mestic U.S.  market,  adversely  affecting 
the  economic  security  of  every  American 
worker,  farmer,  businessman  and  con- 
sumer. 

The  unhappy  truth  is  that  the  United 
States  has  had  no  consistent  or  effective 
policy  toward  OPEC.  During  the  1973 
embargo,  the  Nixon  administration 
initiated  a  policy  of  confrontation  and 
hostility,  later  even  going  so  far  as  to 
raise  the  possibility  of  military  interven- 
tion. This  strategy  simply  ignored  the 
facts  of  worldwide  supply  and  demand  in 
oil.  It  soon  became  clear  that  such  a  pol- 
icy was  self -contradictory  and  coimter- 
productive. 

More  recently,  the  administration's 
policy  has  been  expressed  In  a  more  con- 
ciliatory manner,  recognizing  the  need 
for  slgrilflcant  cooperation  with  the  pro- 
ducing nations  on  energy  and  broader 
economic  matters.  But  the  administra- 
tion needlessly  threw  away  2  years  while 
it  pursued  its  strategy  of  confrontation — 
against  the  advice  of  our  European  and 
Japanese  allies.  This  was  time  that  could 
have  been  used  to  search  for  a  more  co- 
operative and  more  effective  relationship 
with  OPEC,  while  buUding  up  our  ability 
to  offset  OPEC's  economic  power  through 
effective  energy  action  here  at  home. 

A  majority  of  Congress,  supported  by  a 
clear  majority  of  Americans,  believes 
that  higher  prices  are  not  the  way  to 
achieve  a  sound  energy  policy.  A  major 
comprehensive  congressional  alternative 
on  energy  Is  now  awsuting  final  action 
in  the  Senate-House  conference,  and  will 
soon  be  on  the  President's  desk.  The  real 
test  for  the  administration's  future 
energy  policy  Is  whether  President  Ford 
win  cooperate  with  Congress  In  attempt- 
ing to  achieve  a  realistic  compromise  on 
this  legislation.  Sadly,  tlie  President's 
statement  yesterday  indicates  that,  al- 
though the  administration  may  have 
shifted  from  confrontation  to  coopera- 
tion In  Its  policy  toward  OPEC,  the 
President  Is  stlU  pursuing  a  policy  of  con- 
frontation toward  Congress. 


IN  PRAISE  OF  CETA 

Mr.  HARTKE.  Mr.  President,  the  Com- 
prehensive Employment  and  Training 
Act  has  been  one  of  the  most  well-re- 
ceived Federal  programs  by  local  gov- 
ernments as  an  exceptional  means  to 
ease  the  chronic  unemployment  situa- 
tion facing  cities  and  counties  nation- 
wide. 

I  recently  received  a  most  thoughtful 
and  strong  letter  in  behalf  of  retaining 
CETA  and  its  Importance  to  that  com- 
munity from  the  mayor  of  South  Bend, 
Ind.,  the  Honorable  Jerry  L.  Miller  which 
I  would  like  to  share  with  you. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mayor  Miller's  letter  be  printed 
in  the  Rbcobo. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Crrr  or  South  Bend, 
South  Bend,  Ind.,  August  12,  1975. 
Hon.  Vance  Hartke, 
Afember  of  the  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Vakce:  In  view  of  the  criticisms 
being  voiced  In  Congress  concerning  the  Im- 
plementation of  the  Comprehensive  Em- 
ployment and  Training  Act,  it  seems  to  me 
essential  that  some  mistaken  impressions  be 
corrected.  Critics  apparently  have  been  able 
to  convince  many  Individuals  In  Con3ixs.s 
that  local  governments  are  using  CETA  funds 
extensively  to  keep  employed  those  who  are 
already  employed,  that  much  of  the  Public 
Service  Job  money  is  being  used  for  patron- 
age purposes,  that  disadvantaged  and  mi- 
nority groups  are  not  receiving  attention  for 
Jobs,  that  local  governments  are  violating 
Maintenance  of  Effort  provisions  by  sup- 
planting local  and  state  funds  with  Federal 
funds,  and  that  local  governments  are  avoid- 
ing agreements  with  and  use  of  communlty- 
bsised  organizations.  I  would  like  to  assure 
you  that  these  criticisms  are  completely  un- 
founded with  respect  to  the  City  of  South 
Bend's  CETA  Program.  Allow  me  to  treat  the 
criticisms  one  by  one. 

More  than  160  individuals  have  been  hired 
with  Public  Employment  funds  under  CETA 
Titles  I,  n  and  VI  under  the  City's  sponsor- 
ship. Only  29  of  these  individuals  had  pre- 
viously held  Jobs  with  the  City. 

As  you  are  aware,  the  City  of  South  Beud 
faced  a  severe  financial  deficit  in  calendar 
year  1975  as  the  result  of  an  unexpected  re- 
duction in  excise  tax  revenues.  Our  esti- 
mated deficit  was  in  the  range  of  $450,000.00. 
The  City  had  only  two  choices:  to  lay  off 
significant  numbers  of  individuals  perma- 
nently or  to  effect  a  layoff  and  a  rehire  of  a 
limited  number  of  individuals  after  a  30  day 
waiting  period  prescribed  by  the  law. 

After  thoroughly  discussing  the  matter 
with  the  Regional  OfQce  of  the  Department 
of  Labor,  29  individuals  were  laid  off  for  30 
days  and  rehired  under  CETA.  As  I  Indicated 
earlier,  this  constitutes  less  than  20%  of 
the  hires  to  date  under  the  CETA  Program. 
Furthermore,  by  the  end  of  October,  we  will 
have  some  240  individuals  working  under  the 
three  Titles  of  CEU'A.  All  of  these  will  be  new 
hires  in  new  Jobs  with  the  sole  exception  of 
29  who  previously  held  Jobs  with  the  City. 
AU  of  these  39  individuals  will  be  rehired  In 
regular  City  Jobs  as  of  January  1,  1978,  in 
accord  with  our  assurance  to  the  Department 
of  Labor  that  the  deficit  problem  related  to 
the  year  1975.  Consequently,  it  is  our  expec- 
tation that  In  January  1076  all  Public  Em- 
ployment persormel  will  be  new  hires  in  new 
Jobs. 

Itie  ManiMwer  Administration  has  taken 
extensive  care  In  recruiting  and  referring 
individuals  who  have  been  unemployed  for 
extended  periods  of  time.  AU  individuals 
presently  being  hired  under  Title  VI  are  re- 
stricted to  those  unemployed  for  IS  weeks 
or  longer  or  those  who  have  exhausted  or 
are  Ineligible  for  unemployment  compensa- 
tion benefits. 

With  respect  to  the  second  criticism,  I  can 
assure  you  that  political  considerations  have 
not  entered  Into  the  hiring  of  Public  Em- 
ployment participants.  The  certification  of 
eligibility  for  Public  Employment  as  well  as 
the  referral  to  any  hiring  agent  Is  controlled 
exclusively  by  the  Manpower  Administration 
staff.  ITiey  are  directed  to  refer  those  can- 
didates who  meet  not  only  the  eligibility 
requirements  under  the  law,  but  the  prefer- 
ence groups  outlined  In  our  approved  grant 
applications.  Consequently,  hiring  agents  re- 
view only  those  candidates  that  meet  mini- 
mum requirements  and  priority  gronps.  I  be- 
lieve that  the  use  of  this  control  method 
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adequately  safeguards  against  nearly  all  po- 
litical considerations  In  the  hiring  process. 
I  can  further  assure  you  that  It  is  my  de- 
termination to  base  hiring  practices  solely  on 
the  competence  and  the  performance  of  the 
individual  with  respect  to  the  Job. 

With  respect  to  serving  disadvantaged  and 
ininorltles,  during  the  first  fiscal  year  of  our 
CETA  Title  1  Program,  we  served  a  total  of 
1.301  clients.  1.202  or  92%  were  clients  eco- 
nomically disadvantaged;  341  were  receiving- 
AFDC,  and  another  65  were  receiving  other 
Public  Assistance.  During  the  same  period  of 
time  under  Title  n  of  CETA  our  program 
served  a  total  of  30  clients.  Twenty-five  of 
these  clients  were  economically  disadvan- 
taged and  another  two  were  receiving  AFDC. 
Twenty  of  these  clients  were  minorities.  Be- 
tween January  10,  1975  and  June  30,  1976,  a 
total  of  61  clients  were  served  under  Title  IV 
of  CETA,  33  of  whom  were  economically  dis- 
advantaged and  another  three  receiving  some 
form  of  PubUc  Assistance.  Twenty-four  of 
these  clients  were  minorities. 

Consequently,  out  of  a  total  number  of 
clients  served  under  all  three  Titles  of  1,392, 
1,042  or  75%  were  minorities.  While  the  mi- 
nority population  of  the  City  of  South  Bend 
la  less  than  26%,  it  Is  recognized  that  pov- 
erty and  unemployment  are  concentrated 
more  heavily  among  the  minority  population. 
Consequently,  as  our  program  statistician 
indicates,  every  effort  hM  been  made  to  pro- 
vide Manpower  services  to  this  peculation. 

With  reject  to  the  suspicion  that  CETA 
funds  are  being  used  to  supplant  state  and 
local  funds,  I  can  assure  you  that  this  Is  not 
the  case.  The  Public  Employment  funds  have 
been  used,  with  the  sole  exception  of  29  lay- 
offs, to  fund  new  Jobs  for  the  unemployed. 
Local  funds  have  not  been  saved  for  sup- 
planting of  Federal  funds.  This  can  be  ex- 
tensively documented  for  any  one  desirous 
of  investigating. 

The  siispicion  relating  to  the  non-use  of 
community-based  organizations  Is  totally 
without  foundation  in  our  case.  While  the 
Manpower  Administration  has  been  directed 
to  develop  a  Central  staff  capable  of  admin- 
istering the  whole  program  and  thereby  re- 
lieving the  need  to  build  extensive  adminis- 
trative cost  Into  subgrants,  program  activi- 
ties under  the  Comprehen-s'lve  Employment 
and  Training  Program  are  almost  exclusively 
run  by  oommuuity-based  organizations  In 
the  City.  Under  Title  I,  nine  local  agencies 
are  involved  In  delivering  various  services 
Including  classroom  tralnUig,  pre-work  orien- 
tation, work -experience  programs,  child  care 
and  Job  placement.  With  respect  to  Public 
Employment  positions,  it  is  otir  estimate 
that  nearly  half  of  the  jobs  funded  will  be 
in  local  non-profit  agencies  In  the  commu- 
nity. In  other  words,  out  of  total  projected 
public  employment,  approximately  120  of 
240  Jobs  will  be  funded  by  means  of  sub- 
grants  with  local  non-profit  agencies  to  pro- 
vide health,  social,  educational  and  other 
vital  services  throughout  the  community. 

I  have  tried  to  indicate  merely  a  few  as- 
pects of  our  Manpower  Program  which  run 
counter  to  the  criticisms  being  leveled 
against  local  government  administration  of 
CETA  in  Congress.  I  am  extremely  happy  that 
Congress  has  decided  to  channel  Manpower 
funds  through  local  government  because  It 
gives  us  the  capability  to  respond  to  priori- 
ties efficiently  and  comprehensively  without 
neglecting  deliverers  of  services  In  the  com- 
munity. I  would  hc^e  that  this  communica- 
tion might  stand  as  some  testimony  to  the 
fact  that  local  governments  are  responding 
to  the  Comprehensive  Employment  and 
Training  Act  as  Congress  Intended. 
Sincerely, 

Jebst  Mn.i.Eit. 


THE  FAMILY  PLANNTNG  NURSE 
PRACTITIONER 

Mr.  CRANSTON.  Mr.  President,  an  in- 
formative article  printed  in  the  July- 
August  1975  issue  of  Family  Planning 
Perspectives,  "Family  Planning  Nurse 
Practitioners  in  the  United  States,"  pro- 
vides substantial  documentation  that  the 
use  of  the  family  planning  nurse  prac- 
titioner has  a  major  impact  on  the  Im- 
proved provision  of  family  planning  serv- 
ices, to  those  seeking  such  services.  The 
article  reports  that  the  family  planning 
nurse  practitioner  is  enthusiastically  ac- 
cepted by  patient  and  doctor  alike.  It 
shows  that  the  utilization  of  this  new 
physician  extender  can  dramatically 
change  the  stafQng  patterns  of  family 
planning  clinics  while  at  the  same  time 
expanding  the  clinics'  ability  to  provide 
services  to  additional  patients. 

Mr.  President,  I  have  been  a  consistent 
advocate  of  programs  to  expand  the  role 
of  the  registered  nurse,  as  well  as  every 
member  of  the  health  team.  The  Nurse 
Ti-aining  Act  of  1971  contained  amend- 
ments I  authored  placing  special  em- 
phasis on  the  training  and  education  of 
nurse  practitioners  at  schools  receiving 
Federal  assistance.  As  chairman  of  the 
Special  Subcommittee  on  Human  Re- 
sources and  as  a  member  of  the  Subcom- 
mittee on  Health  of  the  Labor  and  Public 
Welfare  Committee,  I  was  deeply  Involved 
in  the  development  of  Public  Law  94-63, 
the  so-called  Health  Revenue  Sharing, 
Nurse  Training,  and  Health  Services  Act 
of  1975,  recently  enacted  over  the  Presi- 
dent's veto.  This  act,  which  includes  the 
Family  Planning  and  Population  Re- 
search Act  of  1975  as  title  II,  and  the 
Nurse  Training  Act  of  1975  as  title  IX, 
provides  two  si>eciflc  authorities  for  the 
training  of  such  nurse  practitioners. 

The  Family  Planning  and  Population 
Research  Act  of  1975  extends  the  appro- 
priations authorizations  for  grants  and 
contracts  for  training  personnel  to  pro- 
vide volimtary  family  planning  services. 
During  hearings  on  the  extension  of  The 
Family  Planning  and  Population  Re- 
search Act  of  1970  before  the  Special 
Subcommittee  on  Human  Resources, 
which  I  am  privileged  to  chair,  compel- 
ling testimony  was  presented  on  the  con- 
tributions made  by  such  nurse  practi- 
tioners to  the  provision  of  more  respon- 
sive and  effective  family  planning  serv- 
ices. The  committee  in  its  report  on  the 
Senate  bill  urged  the  Department  of 
HEW  to  encourage  the  development  of 
training  programs  for  these  highly 
trained  and  specialized  nurses  under  all 
appropriate  training  authorities. 

The  Nurse  Training  Act  of  1975  estab- 
lished new  authorities — which  I  strongly 
supported  and  worked  to  expand — ^for 
project  grant  support  of  programs  In 
nursing  schools,  medical  schools,  and 
other  appropriate  entities — such  as  fam- 
ily planning  centers — ^for  the  training  of 
nurse  practitioners. 

The  substantial  contributions  which 
family  planning  nurse  practitioners  can 
make  to  the  more  efficient  provision  of 
family    planning    services    which    the 


article  In  Family  Planning  Perspectives 
outlines  is  a  potent  argument  for  the  use 
of  these  project  grants  for  the  establish- 
ment of  training  programs  for  these 
valuable  nurse  practitioners. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Family   Planning   Nxtrse   PaACTrrioNERS   in 
THE  UNrrED  States 

(By  Miriam  Manlsoff  and  Lee  W.  Davis) 

When  a  leading  medical  Journal  in  the  field 
of  obstetrics  and  gynecology  pubUshes  two 
articles  by  physicians  within  two  months  on 
the  subject  of  the  role  and  training  of  nurse 
practitioners — and  both  emphasize  the 
unique  contributions  of  these  highly  trained 
nonphysiclan  specialists  to  enhanced  care  of 
private  as  well  as  clinic  patients — it  suggests 
that  the  concept  of  the  nondoctor  provider 
of  medical  care  Is  an  idea  whose  time  has 
come  In  the  industrialized  even  as  In  the  de- 
veloping world.i  The  Impetus  to  the  accept- 
ance of  the  nurse  practitioner  in  the  United 
States  as  the  partner  of.  and  not  merely  the 
handmaiden  jjj,  the  doctor  derives  from  the 
shortage  of  physicians  (especially  in  rural, 
nonmetropolitan  areas)  at  a  time  when  gov- 
ernment subsidy  has  broadened  access  to 
medical  care  by  all  Americans,  and  when 
preventive  rather  than  crisis  medicine  has 
come  to  be  accepted  as  both  more  desirable 
and  more  economical. 

The  organized  family  planning  program 
w^as  one  of  the  first  health  care  programs  to 
address  the  question  of  how  to  meet  a  rapidly 
growing  demand  for  service  with  quality  care 
in  the  face  of  a  physician  shortage.  The  num- 
ber of  patients  served  Increased  from  fewer 
than  700.000  In  1967,  when  the  first  federal 
grant  for  family  planning  was  made,  to  3.4 
million  In  1974,  a  fivefold  increase  In  less 
than  a  decade.'  The  nurse  practitioner,  spe- 
cially trained  to  provide  preventive  care  to 
essentially  healthy  women,  was  one  of  the 
innovative  responses  of  the  field  to  the  chal- 
lenge. This  article  details,  for  the  first  time, 
just  how  widespread  the  utilization  of  family 
planning  nurse  practitioners  (FPNs)  has  be- 
come, how  and  where  they  are  trained,  what 
they  pay  scale  is,  and  how  they  regard  their 
speciUzation.  The  data  were  obtained  from 
medical  affiliates  of  the  Planned  Parenthood 
Federation  of  America  (PPFA):  programs 
across  the  country  that  train  FPNPs;  and  a 
sample  of  FPNPs  themselves. 

StTKVXTING  PLANNED  PARENTHOOD 

lu  November  1974,  a  two-page  checklist 
questionnaire  was  sent  to  the  executive  di- 
rectors of  the  172  PPFA  medical  affiliates, 
asking  how  many  (if  any)  FPNPs  they  em- 
ployed, whether  they  were  employed  full- 
time  or  part-time,  their  specific  clinical  and 
other  responsibilities,  the  type  of  medical  su- 
pervision given  the  FPNP,  how  the  PPNP  was 
trained,  and  the  salary  paid.  In  December, 
those  who  had  not  been  beard  from  were  sent 
the  questionnaire  again,  and  in  January 
1975,  the  few  who  had  not  yet  responded 
were  followed  up  by  telephone.  All  172  aflUl- 
ates  eventually  responded. 

Two-thhds  (108)  of  the  affiliates  reported 
that  they  employed  FPNPs.  Of  the  64  who 
did  not,  11  said  that  they  expected  to  or  were 
seriously  thinking  of  utilizing  FPNPs  In  the 
near  future.  There  appeared  to  be  no  differ- 
ences In  the  geographic  distribution  of  user 
compared  to  nonuser  affiliates. 

A  total  of  207  FPNPs  were  employed  by 
108  affiliates.  Most  of  the  aiaiiates  employed 
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from  oae  to  three  FPNPs,  but  three  of  them 
employed  10  or  more  each. 

Th«  survey  showed  that  196  FPNPs  re- 
ceived specialized  training  from  programs  de- 
signed specifically  fof  that  purpooe,  while 
only  five  were  trained  Informally  by  clinic 
physicians.  Seven  PPNPs  received  no  special- 
ized training  because  they  had  earned  ad- 
vanced degrees  that  provided  the  necessary 
expertise.  Although  30  different  programs 
were  identified  as  having  provided  the  train- 
ing, eight  of  these  trained  119  of  the  PPNPs. 
The  training  period  ranged  from  two  to  12 
weeks. 

The  clinical  reqxjn.sibilities  assigned  the 
PPNPs  by  the  PPPA  affiliates  are  fairly  xml- 
tarm,  as  Table  1  shows.  In  almost  all  the 
aflUlates,  the  FPNPs  perform  the  phjrsical 
examination  given  revisit  patients,  including 
the  speculum  and  bimanual  pelvic  examina- 
tion; do  breast  examinations;  talce  pap 
smears;  and  do  string  checks  on  lUD  pa- 
tients. Slightly  fewer  affiliates  assign  the 
FPNPs  responsibility  for  fitting  diaphragms 
and  for  selecting  and  providing  oral  con- 
traceptives. About  eight  out  of  10  affiliates 
make  examining  new  patients  the  responsi- 
bility of  the  FPNPs,  and  three-fourths  of 
them  permit  FPNPs  to  order  additional  lab- 
oratory tests. 

Table  1. — Number  and  percent  of  PPFA  affil- 
iates assigning  selected  cUnical  responsi- 
btUttea  to  FPNP's,  by  specific  responsibil- 
ity, 1974  (NrzziOS) 

Per- 
Responslbility:  No.    cent 
Examine  revisit  patients  (includ- 
ing speculum  and  bimanual) 107        99 

Do  lUD  string  checks 107         99 

Do  breast  examinations 107         90 

Take  pap  smears 107         90 

Provide  foam  and  condoms 105        97 

Make  referrals  as  indicated 104        96 

Fit  diaphragms 103         94 

Select  and  provide  ora\  contracep- 

Uves  100        93 

Olve  patient  education 99        93 

Take  patient  health  histories 95        88 

Examine  new  patients   (including 

speculum  and  bimanual) 92        86 

Order  additional  lab  tests 80         74 

The  areas  in  which  the  FPNPs  are  most 
restricted  Involve  insertion  and  removal  of 
the  lUD,  and  screening  and  treatment  for 
certain  pathologies.  As  Table  2  shows,  56  per- 
cent of  the  affiliates  reported  that  they  permit 
FPNPs  to  insert  and  remove  the  lUD,  and 
39  percent  permit  neither  insertion  nor  re- 
moval. Apparently,  removing  an  lUD  Is  con- 
sidered less  hazardous  than  Inserting  one, 
since  68  percent  of  affiliates  delegate  respon- 
sibility for  the  removal  to  the  FPNP  while 
only  56  percent  do  so  for  the  insertion.  An 
additional  two  percent  of  affiliates  permit 
FPNPs  to  insert  IXTDs  under  a  doctor's  direct 
supervision. 

Table  2. — Number  and  percent  distribution  of 
PPFA  affiliates  delegating  to  FPNP's  re- 
sponsibility for  insertion  and  removal  of 
Wiys.  by  category  of  activity.  1974 

Category:  No.    Percent 

Insert  and  remove 59  65 

Remove  only 14  13 

Insert  with  MD  present 2  2 

Insert  only 1  1 

Neltber  Insert  nor  remove 31  29 

Unknown  .  1  1 

Total 106      100 

Mon:  PecoentB  do  not  add  to  100  because 
«X  loundlng. 


Table  S. — Number  and  percent  of  PPFA  af- 
filiates permitting  FPNP's  to  screen  and 
provide  treatment  for  certain  conditions, 
by  condition,  1974  {N=ltO) 


Screen 

Treat 

Condition 

Num- 
ber 

Per- 
cent 

N  um- 
ber 

Per- 
cent 

Vaginitij       (trichomonas, 

moniija). 

Gonorrhea 

Syphilis , 

Iron  doliciency  anemia 

93 
95 
75 
78 

86 
88 
69 
72 

69 

14 

9 

25 

64 

13 

8 

23 

While  the  affiliates  typically  permit  the 
FPNPs  to  screen  for  various  conditions,  as 
Table  3  shows,  they  are  much  less  likely  to 
allow  them  to  provide  treatment.  One  pos- 
sible explanation  for  this  is  that  affiliate 
medical  policy  may  require  that  patients 
with  these  conditions  be  referred  to  private 
physicians  or  to  public  health  agencies  for 
treatment. 

Table  4. — Number  and  percent  distribution 
of  PPFA  affiliates  specifying  the  kinds  of 
medical  supervision  governing  the  activi- 
ties of  FPNPs,  by  category  of  supervision, 
1974 

Category:  No.  Percent 

Standing    orders     and     MD    on 

premises  and  on  call 41  38 

Standing  orders  and  MD  on  call.  36  33 
Standing     orders     and     MD    on 

premises   9  8 

MD  on  premises  only 9  8 

MD  on  premises  and  on  call 6  6 

Written  standing  orders  only 4  4 

MD  consultant  on  call  only 3  3 

Total    108         100 

Every  affiliate  indicated  that  FPNPs  re- 
ceive medical  supervision  from  a  physician. 
As  Table  4  shows,  this  medical  supervision 
usually  consists  of  written  standing  orders 
combined  with  a  physician  available  on 
premises  or  on  call.  Few  affiliates  permit 
FPNPs  to  be  guided  only  by  written  standing 
orders  or  by  phone  consultation  alone. 
Table  6. — Frequency  distribution  of  annual 

salary    ranges    for    FPNP    among    PPFA 

affiliates,*  1974  {N=»S) 

Salary  range:  No.  of  affiliates 

$  9,000-»  9,999 14 

$10,000-«10,999  28 

$ll,000-*11.99fl  17 

•12,000-»12,999  10 

$13,000-418,999 7 

$14,000-814,999  4 

$16,00O-$16,999  4 

$16.00a-$16,999  1 

The  average  salary  earned  by  FPNP's  in 
1974  was  $11,256  (based  on  analysis  of  the 
annual  salary  reported  by  86  afBliates) .  Table 
5  shows  the  frequency  distribution  of  salary 
ranges.  The  wide  variations  In  salary  are  due, 
in  part,  to  differences  in  prevailing  salaries 
for  the  nursing  profession  in  various  regions 
of  the  United  States. 

SURVBT    OF   TBAINIMC    PROGRAMS 

As  noted  above,  virtually  all  the  FPNPs 
received  specialized  training  from  a  variety 
of  programs  established  for  this  purpose.  In 
November  1974,  a  letter  was  sent  to  29  FPNP 
training  programs  believed  to  be  in  operatlcm 
at  that  time  (Ttub  list  of  programs  was  drawn 
up  by  the  authors  based  on  their  continuing 
stirveillance  of  the  field  over  the  years.  As 
this  article  went  to  press  the  authors  learned 
of  two  new  progratns,  one  sponsored  by  the 
University  of  Colorado  School  of  Nursing  and 


*  Does  not  Include  affiliates  that  quoted 
hourly,  dally  or  per  session  rates. 


the  other  sponsored  Jointly  by  the  University 
of  California  at  Loe  Angeles  and  the  Loa 
Angeles  Regional  Family  Planning  Council.) 
requesting  Information  on  sponsorship,  dura- 
tion of  the  training  course,  tuition,  number 
of  students  admitted,  eligibility  requirements 
and  program  content.  Twenty-six  replies  were 
received,  but  five  programs  were  no  longer 
ofwrational.  One  additional  program  was 
identified  and  surveyed.  In  all,  22  programs 
were  in  operation  in  18  states  at  the  time  of 
the  study.  Nineteen  of  them  expect  to  grad- 
uate 343  students  this  year;  while  data  from 
tliree  of  the  programs  are  incomplete,  it  is 
reasonable  to  assiune  that  the  total  number 
of  1975  graduates  will  Ije  more  than  350. 

There  are  two  basic  types  of  training  pro- 
grams (and  one  variant  of  one  of  the  models) , 
the  survey  showed.  In  one,  the  trainee  is  a 
full-time  student  for  the  duration  of  the 
program,  which  may  last  from  12  days  to  16 
weeks.  The  training  is  considered  complete 
at  the  end  of  the  student's  full-time  attend- 
ance. Sixteen  of  the  22  programs  were  of  this 
type;  one  provided  two  and  one-half  days  of 
training  per  week  for  16  weeks. 

In  the  second  model,  the  student  spends 
a  relatively  short  time  at  the  training  cen- 
ter, where  she  Is  exposed  to  highly  concen- 
trated doses  of  largely  didactic  material.  This 
is  supplemented  with  on-the-job  training, 
most  frequently  with  the  employing  agency 
sponsoring  the  trainee.  In  some  programs, 
the  student  then  returns  to  the  training 
center  for  a  final  evaluation.  This  type  of 
course  may  take  from  six  weeks  to  nine 
months.  Including  the  preceptorshlp.  Five 
of  the  training  programs  reported  that  they 
followed  this  model. 

Sponsors  of  the  various  training  programs 
include  medical  schools  (7),  hospitals  (6), 
Planned  Parenthood  affiliates  (6),  nursing 
schools  (1)  and  several  of  the  above.  Joint- 
ly (3). 

SUB  VET  OP  GRADUATES 

While  the  number  of  agencies  employing 
FPNPs  and  the  numbers  now  undergoing 
trainmg  attest  to  their  skill  and  acceptance 
by  those  they  serve,  little  has  been  reported 
on  how  these  new  professionals  assess  their 
own  role.  To  help  fill  this  gap,  a  question- 
naire was  sent  to  the  80  graduates  from  26 
states  of  the  Newark  Family  Planning  Train- 
ing Program  which,  since  January  1972,  has 
been  sponsored  Jointly  by  the  New  Jersey 
College  of  Medicine  and  Dentistry,  PPFA  and 
its  affiliate.  Planned  Parenthood  of  Essex 
Coimty,  N.J.  Three  of  the  80  graduates  were 
lost  to  follow-up.  Of  the  77  who  received 
the  questionnaire.  71  repUed,  a  response  rate 
of  92  percent.  The  survey  asked  the  following 
seven  questions: 

Are  you  now  practicing  as  an  FPNP?  If 
so.  in  what  agency?  If  not,  why  not? 

What  are  your  major  areas  of  responsibil- 
ity? 

What,  if  any,  restrictions  are  placed  on 
your  practice? 

On  the  whole,  do  you  find  your  work  re- 
warding? If  not,  why  not? 

How  Is  medical  supervision  provided  for 
your  practice? 

What  was  your  salary  before  entering  the 
training  program  and  what  is  it  at  present? 

What  do  you  consider  your  major  problem 
as  an  FPNP? 

Ninety  percent  (64)  of  the  respondents  re- 
ported that  they  were  currently  employed 
as  PPNPs.  (Poor  health,  family  obligations 
and  employment  In  other  nursing  capacities 
accoimted  for  the  remainder.)  As  Table  6 
shows,  70  percent  of  the  employed  graduates 
work  In  health  departments  and  Planned 
Parenthood  clinics,  while  the  rest  are  em- 
ployed by  a  mix  of  public  and  private 
agencies. 

Tbe  activities  of  these  FPNPs  are  governed 


September  30,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30885 


largely  by  a  combination  of  standing  orders 
and  physicians  on  the  premises  and  on  call, 
as  Table  7  demonstrates,  a  situation  similar 
to  that  reported  by  the  PPPA  affiliates  (see 
Table  4).  However,  these  FPNPs  are  more 
likely  to  carry  out  their  responsibilities  on 
the  basis  of  WTitten  standing  orders  only 
than  those  employed  by  the  PPPA  affiliates 
nationally  (11  percent  compared  with  fo\ir 
percent).  They  are  less  likely  to  perform 
their  duties  under  standing  orders  with  the 
physician  on  call  (20  percent  compared  with 
33  percent  of  PPFA  affiliates) .  Another  major 
difference  is  that  20  percent  of  the  Newark 
graduates  report  that  they  are  governed  by 
a  combination  of  standing  orders  plus  a  phy- 
sician on  the  premises,  compared  with  only 
eight  percent  of  PPFA  affiliates  nationally 
reporting  this  pattern. 

Tlie  average  annual  s.alary  earned  by  the 
nurses  prior  to  attending  the  FPNP  training 
program  was  $9,890.  The  average  annual  sal- 
ary at  the  time  of  the  survey  was  $10,818. 
and  posttraiuiug  salaries  ranged  from  $9,000 
to  $18,900. 

These  graduates  are  involved  largely  In 
patient  management,  which  is  also  true  na- 
tionally. But  everywhere,  FPNPs  are  also  in- 
volved in  clinic  administration,  training,  and 
inservice  and  community  education. 

Almost  two-tlUrds  of  the  Newark  graduates 
reported  that  there  are  no  restrictions  placed 
on  their  practice  (see  Table  8).  However, 
most  restrictions  that  do  exist  concern  the 
lUD.  Again,  this  conforms  witlj  the  pattern 
reported  by  the  affiliates. 

On  whether  or  not  they  had  experienced 
any  major  problems  as  an  FPNP,  one  out 
of  four  of  the  61  Newark  graduates  who  re- 
sponded to  this  question  said  they  had  not. 
"The  remainder  reported  problems  faced  by 
other  professionals  as  well :  heavy  work  pres- 
sures, lack  of  financial  recognition,  difficul- 
ties with  administrators  or  in  keeping  up 
with  current  developments  in  the  field.  None 
of  the  FPNPs  listed  patient  acceptance  or 
physician  resistance  as  problems. 
Table  6. — Number  and  percent  distribution 

of  FPNP   graduates   of   Newark   training 

program,  by  type  of  employer,  1974 

Employer                                Ti^^  cent 
City,  county  or  state  health   de- 
partment      27  42 

Planned  Parenthood  affiliate 18  28 

Hospital 4  6 

Freestanding       family       planning 

agency 4  8 

Private  sector 4  6 

State  or  regional  family  planning 

coimcil   3  5 

Student  health  service,  college 2  3 

Health  maintenance  organization.  1  2 
Freestanding  training  and  techni- 
cal assistance  agency 1  2 

Total .-  64      100 

DISCUSSION 

There  appears  to  be  little  organized  oppo- 
sition to  the  expanded  functions  assumed  by 
the  family  planning  nurse  practitioner.  Such 
professional  bodies  as  the  American  Nurses 
Association  and  the  Nurses  Association  of 
the  American  College  of  Obstetricians  and 
Gynecologists  (NAACOG)  have  set  up  a  Joint 
committee  for  the  development  of  certifi- 
cation procedures  for  maternity,  gynecologi- 
cal and  neonatal  nursing.  (As  yet,  there  is 
no  nationally  accepted  certification  for  these 
nurse  practitioners.)  The  new  program 
guidelines  developed  for  DHEW  by  a  task 
force  of  health  professionals,  to  l>e  issued 
hi  the  faU  <tf  1976,  establish  the  category 
of  family  planning  or  olMtetzlcal -gynecologi- 
cal nurse  practitioners  and  mldwives  who. 


"with  formal  training,  may  function  In  a 
family  planning  project  under  the  supervi- 
sion of  a  physician." ' 

Concerning  specific  responsibilities,  the 
guidelines  specify  that  they  "may  Include 
performance  of  history  (taklfig),  screenmg, 
laboratory  and  physical  exammatlons,  ad- 
ministering contraceptives  (including  the 
lUD)  or  R.s.sessing  patient  problems."  The 
nurse  practitioner's  responsibilities  "are  to 
be  defined  by  the  medical  director,"  based 
on  her  ■•education,  experience  and  clinical 
skills." 

Table.  7. — JVumber  and  percent  distribution 
of  FPNP  graduates  of  Newark  training  pro- 
gram, by  type  of  medical  superi-ision  re- 
ported, 1974. 

Per- 
Type  of  supervision  No.  cent 

JTtanding      orders      and      MD      on 

premises   and   on   call 28        44 

Standing  orders  and  MD  on  call..  13  20 
Standing     orders     and     MD     on 

premises     13        20 

Written  standing  orders  only 7         11 

MD    on    premises    only 2  3 

MD  on  premises  and  on  call "i  2 

MD  con.sultant  on  call  only 0  0 

Total   64       100 

The  NAACOG  has  recently  published  a 
manual  of  nursing  functions  and  standards, 
prepared  with  the  approval  of  the  American 
College  of  Obstetricians  and  Gynecologists. 
This  outlines  as  routine  functions  for  the 
family  planning  ntirse  the  taking  of  gyne- 
cologic and  menstrual  histories,  pap  smears, 
venereal  disease  smears  and  cultures;  draw- 
ing blood  samples;  and  performing  pregnancy 
tests  and  obtaining  cultures  and  si>ecimens. 
The  specially  prepared  family  platmlng  nurse 
may,  under  medical  direction,  perform  bi- 
manual pelvic  and  breast  examinations,  take 
blood  pressure,  prescribe  contraception  and 
instruct  in  methods,  fit  diaphragms,  insert 
lUDs,  examine  vaginal  secretions  microscop- 
ically, and  assess  patient  problems  for  doctor 
referral.* 

Another  Indication  of  the  growing  ac- 
ceptance of  the  FPNP  by  the  medical  com- 
munity is  the  oversubscription  of  all  avail- 
able training  programs.  Since  tuition  U  sub- 
stantial, and  this  advanced  training  is  gen- 
erally subsidized  by  the  training  program, 
tills  is  a  token  of  the  value  placed  upon  the 
contribution  of  the  family  planning  nvirse 
practitioner. 

The  weU-tralned,  weU-utlllzed  FPNP  is 
actually  a  gynec<doglc  nurse  practitioner 
with  special  expertise  in  family  planning. 
As  such,  she  meets  a  current  and  continuing 
need  f<M:  health  care  by  nonpregnant  women 
of  all  ages.  Extension  of  the  role  to  Include 
care  for  women  dijtrlng  pregnancy  is  a  logical 
next  step. 

In  one  of  the  medical  centers  that  pio- 
neered the  training  and  utilization  of  the 
family  planning  specialist,  the  experience 
proved  to  be  so  successful  that  the  role  has 
been  expanded,  according  to  a  recent  report 
by  the  team  of  California  investigators.*  Pre- 
natal skills  and  additional  components  of  the 
general  physical  examination  have  been 
added  to  the  armamentarium  of  the  family 
planning  specialist,  who  is  now  called  a 
women's  health  care  specialist.  The  training 
program  for  the  registered  nurse  is  14  weeks 
in  duration.  (The  program  also  prepares  li- 
censed vocational  nurse  and  nonnurses,  but 
their  training  takes  a  minimum  of  24  weeks.) 
The  investigators  point  out  that  there  has 
been  a  steady  Increase  in  the  numbers  of 
patients  served  in  cUnics  in  various  cities 
titiUzing  the  services  ot  these  practitioners. 


Table  8. — Number  and  percent  distribution 
of  FPNP  graditates  of  Newark  traiiUng 
program,  by  type  of  restriction  on  practice, 
1974 

Per- 
Tj-pe  of  reiitrictlon:  No.      cent 

None 41  64 

Restrictive  standing  orders 1  2 

No  lUD  insertions 9  14 

lUD  Insertions  only  with  MD  on 
premises'    4  6 

No    lUD    Insertions    unless    MD 

"easily  accessible" 1  2 

MD  on  site  for  all  I'TNP  clinical 

activities . 1  2 

Cinuot  treat  vaginal  Infections.       1  2 

Cannot  examine  or  manage  new 
patients 3  5 

Cannot   initiate  oral  contracep- 
tives for  new  patients 1  2 

MD  constUtatlon   required  prior 

to  making  referrals 2  3 

Total    64         100 

•One  respondent  reported  this  restriction 
as  being  "loosely  enforced." 

Note. — Percents  do  not  add  to  100  because 
of  rounding. 

In  the  private  sector,  too.  there  Is  grow- 
ing acceptance  of  the  nurse  practitioner. 
One  physician,  whose  private  obstetrical- 
gynecological  practice  in  San  Francisco  had 
consisted  entirely  of  middle-class  women  ac- 
customed to  l>eing  served  only  by  him.  re- 
ported recently  on  a  survey  of  a  large  sample 
of  his  patients  who  had  been  examined  by 
a  nurse  practitioner  Introduced  relatively  re- 
cently into  his  practice.'  More  than  nine  out 
of  10  said  they  felt  that  they  had 
been  adequately  examined  by  the  nurse  prac- 
titioner, and  eight  out  of  10  said  they  were 
"either  willing  or  eager  to  have  their  subse- 
quent visits  t>egln  with  an  examination  by 
tlie  nurse  practitioner." 

The  success  of  the  nurse  practitioner 
means  that  the  traditional  staffing  model  of 
a  part-time  physician  assisted  by  RNs  and 
aides  Is  likely  to  change  to  that  of  the  phy- 
sician as  medical  consultant  and /or  problem 
clinic  doctor,  working  with  FPNPs  as  col- 
leagties  and  teammates. 
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BOTSWANA  NATIONAL  DAY 

Mr.  HARTKE.  Mr.  President,  on  Sep- 
tember 30,  1966,  Botswana,  a  nation  In 
the  southern  sixth  of  Africa,  became  In- 
dependent. Immediately  the  Government 
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set  out  to  design  a  society  that  would 
benefit  its  population  of  650,000. 

One  of  the  goals  set  was  to  design  a 
completely  new  city  which  Is  now  the 
capital.  This  city  of  Oaborone  could 
easily  become  a  model  for  many  new 
cities  on  the  African  continent. 

Under  the  able  leadership  of  President 
Sir  Seretse  Khama,  Botswana  has  stead- 
ily increased  its  gross  national  product 
in  spite  of  the  restrictions  placed  on  the 
economy  by  South  Africa. 

In  1967,  diamonds  in  large  quantities 
were  discovered  which  also  spurred  large 
scale  mining  operations  in  other  miner- 
als. Iron,  lead,  mangsuiese,  zinc,  gold, 
copper,  and  silver  are  exported  to  such 
extent  that  mining  now  rivals  the  live- 
stock industry  as  the  leading  earner  of 
foreign  exchange. 

All  mineral  rights  are  now  owned  by 
the  state.  A  new  act  reflecting  the 
changed  circumstances  of  mineral  devel- 
opment and  disposition  in  Botswana  is 
being  prepared  for  presentation  before 
Parliament  in  late  1975. 

Mr.  President,  on  behalf  of  the  people 
of  the  United  States,  I  wish  to  honor  the 
President,  the  Government,  and  the  peo- 
ple of  Botswana  on  their  national  day. 


CONGRESS  PROTECTS  AMERICA'S 
VETERANS 

Mr.  BAYH.  Mr.  President,  it  sui-prises 
many  people  to  learn  that  almost  one  out 
of  every  two  Americans  is  a  veteran  or 
the  dependent  or  survivor  of  a  veteran. 
The  action  Congress  takes  to  assist  our 
former  service  personnel  and  their 
loved  ones,  therefore,  has  a  very  broad 
impact  and  deserves  close  scrutiny.  I 
have  found  it  useful  to  provide  periodic 
up-dates  on  congressional  efforts  to  as- 
sist veterans  and  their  families,  and 
would  like  to  briefly  review  our  achieve- 
ments in  this  area  since  the  first  session 
of  the  94th  Congress  convened  In 
January. 

If  there  is  one  group  we  could  single 
out  as  most  deserving  our  vigilance,  I 
believe  my  distinguished  colleagues 
would  be  unanimous  in  naming  those 
veterans  who  were  disabled  by  service- 
connected  causes.  These  men  and  women 
are  eligible  for  compensation,  and  their 
survivors  are  eligible  for  dependency  and 
indemnity  compensation,  Imown  as  DIC 
for  short.  I  am  very  pleased  to  have  sup- 
ported the  measure,  now  law,  which  re- 
cently increased  compensation  payments 
by  10  percent  for  a  50  percent  or  lower 
disability  rating,  12  percent  for  60  per- 
cent or  higher,  and  12  percent  for  DIC. 
Compensation  recipients  are  certainly 
among  those  Americans  least  capable  of 
coping  with  inflation,  and  they  deserve 
this  protection.  My  only  regret  Is  that  the 
higher  Senate-approved  increases  could 
not  prevail  in  the  face  of  staunch  opposi- 
tion from  the  President. 

The  Congress  is  close  to  completing 
action  in  another  vital  area,  as  well. 
Both  the  House  and  Senate  have  ap- 
proved measures  to  facilitate  the  recruit- 
ment and  retention  of  quaUfled  medical 
personnel  for  the  Veterans'  Administra- 
tion health  care  system.  There  is  a  clear 


need  for  action  to  insure  that  the  re- 
wards for  service  with  the  VA  are  com- 
parable with  those  in  the  military  and 
Public  Health  Service,  because  our  vet- 
erans' medical  care  must  be  second  to 
none.  I  understand  that  we  will  soon 
have  the  opportimity  to  approve  a  com- 
promise version  of  the  Physicians'  Pay 
Comparability  Act  which  restores  the 
VA  to  a  sufficiently  competitive  position 
in  the  hiring  and  retention  of  a  top-notch 
staff. 

Third,  I  am  pleased  to  report  that  we 
have  acted  to  meet  the  concerns  of  the 
many  Americans  who  requested  that  the 
traditional  observance  of  Veterans'  Day 
be  restored  to  November  11  of  each  year. 
This  will  take  place  starting  in  1978 
under  Public  Law  94-97,  enacted  earlier 
this  month. 

Looking  ahead,  I  anticipate  action  to 
Improve  the  pension  program  for  vet- 
erans suffering  a  total  disability  from 
non-service-connected  causes.  As  my  col- 
leagues are  aware,  the  present  system 
pays  a  monthly  benefit  based  on  need. 
Need  is  determined  by  the  recipients' 
level  of  outside  income,  including  social 
security  benefits.  Consequently,  every- 
time  social  security  benefits  go  up, 
thousands  of  veterans  suffer  a  decrease 
in  their  pension  payment,  and  some 
forfeit  their  pension  eligibility  all  to- 
gether. My  distinguished  colleague  and 
fellow  Hoosier,  Senator  Vance  Hartke, 
who  is  privileged  to  serve  as  the  chair- 
man of  the  Committee  on  Vetersms'  Af- 
fairs, has  been  hard  at  work  on  this 
problem  for  some  time,  and  he  advises 
me  that  a  solution  Is  close  at  hand.  It 
serves  no  purpose  for  the  Federal  Gov- 
ernment to  increase  the  benefits  paid 
our  veterans  with  the  right  hand  and 
decrease  them  with  the  left  hand,  so  tiiat 
the  veterans  and  their  widows  are  de- 
nied the  full  benefit  of  the  cost-of-living 
increase.  I  strongly  support  the  Veter- 
ans' Committee's  efforts  to  resolve  this 
unfortunate  and  unnecessary  conflict. 

The  other  area  in  which  I  foresee  early 
action  is  veterans'  education.  First,  I  am 
cosponsoring  pending  legislation  which 
would  broaden  eligibility  for  a  fifth  year 
of  education  under  the  GI  bill.  Under  a 
law  passed  last  year,  benefits  were  in- 
creased from  36  months  to  45  months, 
essentially  from  4  academic  years  to  5, 
for  imdergraduate  study  only.  The  value 
of  graduate  study  is  obvious  for  young 
veterans  seeking  a  career  in  our  techno- 
logically advanced  and  highly  competi- 
tive society.  This  limitation  should  be 
eliminated,  and  I  am  hopeful  that  the 
Veterans'  Committee  will  favorably  re- 
port the  measure  intended  to  accom- 
plish this,  S.  969,  in  the  near  future. 

Finally,  the  President  has  requested 
congressional  action  to  terminate  the 
availability  of  OI  bill  education  benefits 
for  veterans  who  enlist  In  our  post-Viet- 
nam AU-Volunteer  Forces.  Schooling  hsis 
been  primarily  viewed  as  a  readjustment 
benefit  for  men  and  women  who  were 
conscripted,  or  who  enlisted  during  a 
period  of  the  draft,  and  whose  civilian 
career  patterns  were  therefore  seriously 
interrupted.  Its  value  in  making  military 
service  more  attractive  is  recognized  In 


the  law,  however,  and  its  beneficial  con- 
sequences have  been  far-reaching.  The 
GI  bill  has  proven  a  primary  mechanism 
for  young  Americans  seeking  the  up- 
ward mobility  so  closely  associated  with 
the  American  dream.  In  an  age  when 
success  demands  more  tiian  the  strong 
back  and  determination  that  turned  the 
trick  a  centiuy  ago,  when  the  path  to 
success  is  more  a  maze  than  a  ladder,  the 
GI  bill  has  proven  a  crucial  tool  to  dis- 
advantaged but  highly  motivated  young 
Americans.  We  must  not  deprive  them  of 
this  precious  and  well-earned  opportu- 
nity. 

In  sum,  Mr.  President,  Congress  is 
keeping  a  careful  watch  over  the  welfare 
of  our  veterans.  We  continue  to  make 
improvements  in  benefits  and  services 
where  needed,  and  I  would  Uke  to  partic- 
ularly congratulate  Senator  Hartke  for 
his  outstanding  work  as  the  chairman  of 
the  Committee  on  Veterans'  Affairs.  As 
a  member  of  the  Appropriations  Subcom- 
mittee holding  jurisdiction  over  the  Vet- 
erans' Administration,  I  will  fully  sup- 
port his  efforts,  and  those  of  our  fellow 
Hoosier  VA  Administrator  Richard  L. 
Roudebush,  to  Insure  that  the  needs  of 
those  who  served  our  counti-y  in  imiform 
are  fully  met. 


BOB  CONSIDINE 


Mr.  RIBICOFF.  Mr.  President,  Bob 
Considine  died  Thursday  night,  Septem- 
ber 25,  1975,  in  New  York  City  after 
suffering  a  stroke.  He  was  68  years  old. 
Bob  Considine  was  one  of  this  Nation's 
best  known  reporters.  For  four  decades, 
millions  of  Americans  learned  about  all 
manner  of  events,  from  world  wars  to 
world  series,  from  Bob  Considine.  He  was 
of  a  generation  of  reporters  that  has 
served  well  their  comitry  and  the  prin- 
ciple of  freedom  of  the  press.  Bob  Consi- 
dine was  a  friend  and  I  will  miss  him. 
But  nothing  I  can  say  in  praise  of  Bob 
Considine  can  compare  to  the  moving 
tribute  to  Bob  written  by  Shhley  Povlch 
in  the  Washington  Post  September  26, 
1975.  I  ask  unanimous  consent  that  Mr. 
Povich's  article  be  printed  in  the  Record. 
Thex-e  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bob  Considine,   Oiant  in  U.S.  Jovhnalism, 
Dies 
(By  Shirley  Povlch) 
Bob  Considine,  a  leading  figure  In  Ameri- 
can JoumalUm  for  many  years  as  a  syndi- 
cated columnist  and  reporter,  died  last  night 
at  the  New  York  City  Medical  Center  after  a 
brief  illness. 

Mr.  Considine,  68,  died  in  the  hospital's 
intensive-care  unit  where  he  was  under 
treatment  following  a  stroke  suffered 
Monday. 

A  native  of  Washington,  he  began  bis 
career  as  a  sports  writer  for  The  Washington 
Post  and  later  gained  national  recognition 
as  the  chief  writer  for  the  Hearst  Headline 
Service,  as  a  war  correspondent,  author  of 
best-selling  books,  screen  plays  and  hxindreds 
of  magazine  articles. 

Among  his  newspaper  colleagues,  Mr.  Con- 
sidine was  particularly  famed  for  bis  facility 
with  fast-breaking  stories. 

"He  was  one  of  tha  few  early  reporters  who 
knew  the  touch  system,  and  he  could  bat  out 
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a  highly  readable  story  while  holding  a  type- 
writer on  his  knees,"  said  one  of  his  con- 
temporaries. 

He  won  repeated  honors  from  the  Overseas 
press  Club  for  his  reporting  on  foreign  affairs, 
nnd  a  PiUltzer  Prize  for  his  1957  interview 
with  Nlklta  Khrushchev  in  Moscow.  He 
shared  the  prize  with  William  Randolph 
Hearst  Jr.  and  the  late  Frank  Conniff  of  the 
Hearst  news  team. 

Mr.  Considine  wss  well  known  for  his  work 
as  a  war  correspondent,  but  It  was  before  he 
took  his  first  trip  overseas  that  he  wrote  hlH 
most  famous  war  story. 

He  was  still  a  sports  writer  when  he  learned 
of  "some  Army  Air  Force  captain  at  Walter 
Reed  Hospital  who  says  he  lost  a  leg  flying 
with  Jimmy  Doolittie."  Out  of  his  visits  with 
Capt.  Ted  Lawson  came  the  best-selling 
•Thirty  Seconds  Over  Tokyo."  The  story  of 
that  raid,  after  which  Capt.  Lawson  was 
shot  down  over  China,  became  a  hit  movie. 
A  veritable  spate  of  Considine  books  fol- 
lowed that  effort.  He  wrote  the  story  of  "Mac- 
Arthur  the  Magnificent,"  "The  General  Wain- 
right  Story."  "The  Rape  of  Poland,"  "The 
Red  Plot  Against  America,"  and  later,  "The 
Brinks  Robbery,"  "The  Irish  in  America," 
and  among  others,  his  1967  biography,  "It's 
All  News  to  Me." 

His  column,  "On  The  Line  With  Considine" 
was  syndicated  to  hundreds  of  newspapers  in 
America. 

"When  he  was  not  writing  an  indignation 
piece,"  said  one  of  his  colleagues,  "he  was 
the  master  of  light  touch." 

Mr.  Considine  was  born  In  the  Swampoodlc 
section  of  Washington,  near  Union  Station, 
a  sector  heavily  populated  by  the  Irish  of 
St.  Aloysius  Parish. 

In  a  break  from  the  usual  pattern  of  sand- 
lot  baseball  and  football  games  that  occupied 
most  of  the  neighborhood  kids,  young  Con- 
sidine turned  to  tenuis  as  his  favorite  sport. 
Physically,  he  was  tall  and  thin  like  Bill 
TUden  and  confessed  that  he  took  Tilden 
as  his  tennis  idol. 

He  dominated  public  tennis  courte  in 
Washington  and  won  several  Middle-Atlantic 
singles  titles  while  attending  George  Wash- 
ington University.  He  played  in  one  national 
tournament  at  Forest  Hills,  and  found  him- 
self across  the  net  from  TUden  in  the  first 
round.  "Mr.  Tilden  edged  me  out,  six-love, 
six-love,"  he  later  recalled. 

Mr.  Considine  helped  pay  hU  way  In  col- 
lege by  working  as  a  clerk-typist  in  the  State 
Department.  That  was  the  position  he  held 
when  I  hired  him  in  1930  to  write  sports  for 
$35  a  week  for  The  Washingotn  Post.  Prom 
the  tennis  reports  he  brought  in,  it  was  clear 
he  had  a  writing  toxich. 

That  "writing  touch"  earned  Mr.  Considine 
other  honors  in  addition  to  his  Pulitzer  Prize. 
Among  them  were  the  Sigma  Delta  Chi  Award 
for  dlstlngulshea  service,  based  on  his  series 
on  underworld  figure  Frank  Costello;  the 
Lasker  Medical  Journalism  Award  for  a  series 
on  progress  in  medieval  science  and  the  fight 
against  cancer.  He  also  won  the  Catholic 
Writers  Guild  and  Banshees  Silver  Lady 
Award,  ae  well  as  the  Streblg-Dobben  award 
for  a  :«ries  on  aviation. 

William  Randolph  Hearst  Jr.  said  of  Mr. 
Considine.  "Wherever  the  news  was.  Bob 
went."  These  Journeys  took  him  to  England 
for  the  anticipated  Nazi  InvaBlon  and  to 
European  battlefronts;  to  Russia  during  the 
cold  war,  to  Korea,  and  to  the  original  and 
subsequent  atom  bomb  tests  in  the  Pacific. 
Into  his  world  reporting,  he  continually 
Inserted  his  retwns  to  the  sports  scene: 
covering  the  World  Series,  Kentucky  Derbies 
nnd  the  championship  fights  for  subscrtbers 
to  the  Hearst  Headline  Service. 

P<w  Collier's  Magazine,  he  wrote  the 
Christmas  story  of  Mary  and  Joseph's  futile 
search  for  quarters  In  Bethlehem  at  the  time 


of  the  birth  of  Christ,  and  their  refuge  In 
the  mangOT.  His  story,  "No  Room  at  the  Inn," 
was  regarded  as  a  classic. 

The  range  of  Mr.  Considine's  writing  was 
fascinating  to  his  colleagues.  In  addition  to 
his  sportBWritlng  career  with  The  Washing- 
ton Poet  and  later  the  Washington  Herald, 
he  also  was  drama  critic,  coliminist,  editorial 
writer  and  short-story  writer  for  those  news- 
papers. 

lu  the  mid- 1930s  when  he  Joined  I  he  New 
York  Mirror  as  a  columnist  for  the  Hearst 
papers,  he  was  often  observed  in  the  press 
box  at  a  sports  event  beating  a  steady  rat-a- 
tat  on  his  typewriter.  Between  innings,  he 
was  batting  out  a  story  to  meet  some  dead- 
line lor  a  magazine  commitment. 

"He  could  keep  more  balls  In  the  air  at 
the  same  time  and  write  better  stuff,  faster, 
than  any  other  newspaperman  who  ever 
lived."  was  the  tribute  of  one  writer. 

Although  Mr.  Considine  went  on  to  earn 
$100,000  a  year  in  the  early  1940s,  his  peak 
salary  of  $60  a  week  at  The  Washington 
Post  in  the  1930s  was  important  to  him, 
he  recalled. 

"My  father,  a  tinsmith,  died  when  I  was 
9."  be  once  said.  "There  were  five  kids 
in  the  family  and  my  oldest  brother  had  to 
support  us.  We  knew  about  being  poor." 

In  a  Washington  Post  column  written  in 
1943.  I  traced  Mr.  Considine's  early  career. 
"The  Hearst  International  News  Service 
took  Considine  out  of  Washington  eight  years 
ago  and  dropp>ed  him  into  the  toughest  sports 
writing  competition  in  the  world,  against 
the  big  salaried  New  York  columnists. 

He  wrote  his  way  t-o  the  top  In  six  montlis. 
The  slick  mags  also  grabbed  him  up.  They 
quickly  discovered  this  new  guy  cotild  write, 
articles  or  fiction. 

During  the  1942  World  Series :  "We  watched 
Bob  bat  out  a  column  on  the  Cardinals  In 
exactly  nine  minutes,  standing  up,  with  lils 
typewriter  on  the  baggage  wagon  and  the 
conductor  yelling  'All  aboard.'  His  fingers 
were  playing  a  tune  on  his  portable." 

Mr.  Considine  also  was  known  for  his  gen- 
tle, self-mocking  humor.  Of  his  work  as  a 
clerk  In  the  State  Department,  he  once  re- 
called, "I  arranged  the  department's  files  for 
the  London  Naval  Conference,  and  no  papers 
on  that  conference  were  ever  found." 

Mr.  Considine's  humor  was  apparent  from 
the  outset  of  his  career  as  the  youngest  and 
lowest-paid  member  of  The  Washington  Post 
sports  staff.  It  was  the  era  of  the  magazines' 
short,  short  stories,  then  In  high  favor,  and 
Mr.  Considine  composed  one  of  his  own,  the 
story  of  s  tennis  romance  he  titled  "The  En- 
chanted Racket." 

"It  never  would  sell,"  Mr.  Considine  re- 
called in  later  years  "I  mailed  it  to  a  dozen 
magazines,  and  every  time  it  brought  a  re- 
jection." 

"Came  back  so  many  times  I  finally 
started  calling  it  "The  Homing  Pigeon." 
Under  that  name  I  sent  it  out  again,  and 
finally  It  sold." 

Mr.  Considine  was  a  steady  contributor  to 
Tlie  Saturday  Evening  Post  and  Collier's 
when  those  magazines  were  the  nation's  two 
leading  weeklies.  On  the  political  front,  he 
covered  every  President  from  Franklin  Roose- 
velt to  Gerald  Ford,  and  only  last  month 
President  Ford  sat  with  him  for  an  exclusive 
Interview  at  the  White  House. 

Among  Mr.  Considine's  beet  known  Journal- 
istic scoops  was  his  revelation  of  Gen.  Doug- 
las MacArthur's  plan  to  end  the  Korean  War 
in  1954. 

He  gained  a  12-hour  beat  with  his  excltisive 
dispatch  from  the  cruiser  Helena,  in  which 
he  related  MacArthur's  proposal  to  President- 
elect Dwlght  Elsenhower.  The  MacArthur 
plan  In  essence  was  to  threaten  Soviet 
Premier  Joseph  StaUn  with  a  complete  re- 
armament  of   Germany   and   Japan   unles-s 


Russia  pulled  out  of  Korea.  Secretary  of  State 
John  Foster  Dulles  prevailed  against  the 
McArthur  Plan. 

It  was  tot  his  descriptive  writing  that  Mr. 
Considine  so  frequently  gained  the  admira- 
tion of  his  colleagues.  Exactly  20  years  ago. 
in  bis  comments  on  the  tensions  in  the  Mid- 
dle East,  he  wrote  in  his  syndicated  column 
"The  Arab-Israel  situation  Is  a  firecracker 
with  the  fuse  half  burned  down." 

Bob  Considine  was  my  friend.  It  Is  a  satis- 
faction that  I  was  the  first  to  offer  him  a  Job 
as  a  reporter,  but  his  potential  was  obvious. 
He  hart  a  love  affair  with  the  written  word 
from  the  outwet,  and  an  affection  for  people 
as  well  as  the  games  they  played. 

Afier  we  worked  with  him  on  The  Wash- 
ington Post,  we  worked  against  him  when 
he  was  hired  by  The  Washington  Herald  as 
Its  baseball  writer  and  later  Its  sports  editor. 
He  was  competition,  but  stlU  our  friend  and 
companion. 

In  those  years,  working  again.st  Bob  Con- 
sidine became  a  challenge  to  every  other 
.sport«writer  in  Washington.  Whatever  Im- 
provenxent  in  our  work,  I  date  from  those 
days  when  Mr.  Considine  was  the  opposition, 
in  the  training  camps,  on  the  road  with  the 
ball  teams,  at  the  derbies  or  the  fight  camps. 
On  one  occasion,  I  saluted  his  Journey  to 
new  journalistic  fields  In  New  York,  with  this 
memory  of  him : 

"Bob  Confidiue  will  set  a  hard  pace  for 
his  competition  up  there.  He  did  in  Wash- 
ington. His  copy  woxild  show  you  up  unless 
you  .surpassed  yourself,  and  sometimes  then 
it  was  futile  ...  He  taps  out  crisp  little 
wordb  that  spin  and  twist  and  bite,  and  he 
catches  the  scene  and  the  action  that  make 
it  live  on  pap>er." 

Another  measure  of  Bob  Considine  was  hLs 
friendliness  and  concern  for  others.  For 
10  days  in  Washington  baseball  training 
camp  at  Biloxl,  Miss.,  be  covered  up  for  a 
fellow  reporter  who  for  10  days  was  preoc- 
cupied with  a  drinking  problem.  After  10  days 
of  filing  stories  to  his  own  paper  as  weU  as 
to  his  competition.  Bob  Considine  was  finally 
heard  to  complain,  "I've  Just  realized  I've 
been  writing  better  stuff  for  his  paper  than 
I  have  for  my  own." 

In  1930,  Mr.  Considine  married  Mildred 
Andei-bon,  of  Ada,  Okla.,  a  fellow  worker  lu 
the  State  Department.  Millie  Considine  be- 
came a  book  writer  and  author  of  magazine 
articles  in  her  own  right  when,  in  1936,  they 
moved  to  New  York.  He  also  is  survived  by 
tliree  sons.  Michael.  Barry  and  DennLs.  and 
a  daughter,  Deborah. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  on 
December  9,  1948.  the  United  Nations 
adopted  the  Genocide  Convention.  Ever 
since  then  critics  of  the  convention 
have  made  wild  charges  concerning  the 
scope  of  the  convention. 

The  precise  meaning  of  genocide  and 
of  the  tei-ms  of  the  convention  are 
clearly  spelled  out.  The  convention 
makes  punishable  all  acts  of  genocide; 
the  conspiracy  to  commit  genocide,  di- 
rect and  public  incitement  to  commit 
genocide,  the  attempt  to  commit  geno- 
cide, and  complicity  in  genocide. 

Again  I  remind  you,  genocide  means 
any  one  of  several  acts  committed  with 
intent  to  destroy,  in  whole,  or  in  part,  a 
national,  ethnic,  racial,  or  religious 
group,  as  such. 

What  is  also  important  to  understand 
is  what  the  convention  does  not  do.  The 
Committee  on  Foreign  Relations,  in  its 
report  to  the  Senate,  dated  March  6, 
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1973,  detailed  the  limitations  of  the 
convention. 

The  committee  noted: 

Tbe  convention  doM  not  alter  the  rules  of 
warfare,  or  the  obUgatlona  of  parties  to  tbe 
Geneva  conventions  on  the  treatment  of 
prisoners  of  war  and  protection  of  civilian 
persons  Ln  time  of  war. 

It  doe><  not  apply  to  civil  wars  as  such. 

It  does  '^ot  apply  to  persecutions  such  as 
the  Soviet  treatment  of  its  Jewish  popula- 
tion. 

It  does  not  apply  to  discrimination,  racial 
Blurs,  and  Imnilts,  and  the  like. 

It  does  not  apply  to  voluntary  population 
control  measures. 

It  does  not  appy  to  the  past. 

Contrarj-  to  tlie  charges  tossed  around 
by  opponents  of  the  convention,  the 
general  scope  of  the  convention  is  quite 
limited.  Many  areas  are  left  completely 
unaffected  by  it. 

I  hope  this  has  cleared  up  some  of  the 
myths  surrounding  the  meaning  of  the 
word  genocide,  and  of  the  terms  of  the 
convention.  I  urge  prompt  Senate  rati- 
fication of  this  Important  human  riglnts 
treaty  when  it  reaches  the  Senate  floor. 


DOUBLED  COAL  PRODUCTION  FORE- 
CAST IN  APPALACHIA 

Mr.  RANDOLPH.  Mr.  President,  as  the 
dimensions  of  the  demond  for  domestic 
energy  supplies  have  slowly  dawned  on 
the  people  of  this  country,  many  of  us 
have  become  aware  of  the  consequences 
of  these  demands  on  the  coal-rlch  States 
of  the  Appalachian  region. 

The  policies  and  program  decisions 
being  made  will  have  vast  influence  and 
long-term  effects  on  the  future  of  this 
Nation  and  Its  individual  States.  It  is 
critical,  in  my  view,  that  these  policy 
decisions  and  tlie  programs  for  imple- 
mentation reflect  the  concerns  of  the 
States  and  their  citizens. 

It  is  important  that  we  develop  our 
energy  resources  to  achieve  national  en- 
ergy self-sufficiency.  It  Is  equally  Impor- 
tant that  we  develop  these  resources  hi 
a  well-reasoned  manner  that  does  not 
disrupt  the  economic,  environmental, 
and  social  fabric  of  life  in  the  area  af- 
fected, and  especially  in  those  States 
most  directly  affected  by  energy  develop- 
mmt 

Mr.  President.  I  call  to  the  attention 
of  my  colleagues  a  recent  study  con- 
ducted by  Resource  Planning  Associates 
for  the  Appalachian  Regional  Commis- 
sion and  the  President's  Coimcil  on  En- 
vironmental Quality  in  connection  with 
the  National  Science  Foundation. 

This  energy  study  concludes  that  sub- 
stantial growth  over  the  next  25  years  is 
inevitable  for  the  energy  industry. 
It  Is  projected  that  coal  production  In 
Appalachla  by  1985  will  exceed  600  mil- 
lion tons  and  possibly  be  as  high  as  950 
million  tons — douUe  the  current  level  of 
nearly  400  million  tons  a  year 

The  primary  purpose  of  this  study  was 
to  det»-rmlne  the  economic,  social,  tmd 
environmental  effects  of  various  long- 
term  national  and  r^onal  energy  poli- 
cies. The  predicted  growth  in  Appala- 
chla's  energy  industry  makes  a  number 


of  decisions  necessary  if  the  region  is  to 
benefit  from  this  growth  and  avoid  the 
social  and  environmental  problems  that 
might  accompany  this  growth. 

This  study  is,  I  believe,  a  major  step  in 
developing  a  regional  energy  policy.  By 
setting  forth  what  the  limits  of  Appala- 
chia's  energy  supply  and  demand  would 
be  under  several  alternative  national  en- 
ergy policies,  the  Appalachian  Regional 
Commission  is  now  in  a  position  to  pro- 
vide a  useful  framework  to  help  the 
States  and  the  Federal  Goverrunent — 
with  private  enterprise — to  shape  this 
growth  in  the  years  ahead. 

Mr.  President,  theie  appears  in  the 
June/ July  1975  issue  of  the  Commission 
Journal,  Appalachia,  an  excellent  sum- 
mai-y  of  this  regional  enerer  study.  I  be- 
lieve it  has  major  implications  for  eveiT 
region  of  tliis  country.  I  ask  unanimous 
consent  that  the  article  "Forecast:  Dou- 
bled Coal  Production  in  Appalaciiia,"  by 
Ora  Spaid,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Fc-atcAsr;  Doubled  Coai.  Pbodi'ction  im 

Appalachia 

tBy  Ora  Spald) 

I  Substantial  growth  over  the  next  25  year^ 
\r  Inevitable  for  the  energy  indvistry  In  Ap- 
palachia— especially  the  coal  Indubtry.  The 
growth  will  occur  under  any  supply,  demand 
and  price  conditions  in  the  energy  field  that 
seem  in  any  way  feasible.  By  1985  coal  pro- 
duction in  Appalachia  Is  expected  to  rife 
from  the  current  level  of  nearly  400  mUUun 
tons  a  year  to  at  least  600  million  tons,  and 
could  reach  as  much  as  960  million  tons.  By 
the  year  2000  It  could  exceed  one  billion  tons. 

The  Appalachian  states  must  shape  this 
growth  if  the  Region  is  to  get  the  most  out 
of  it  In  employment  and  higher  income  for 
Its  peoplo,  to  provide  the  maximum  com- 
munity and  regional  services  and  to  hold 
social  and  environmental  costs  to  the  mini- 
mum. The  Appalachian  Regional  Commission 
(ARC)  provides  a  useful  framework  to  help 
the  states  and  the  federal  government — along 
with  private  enterprise — achieve  this  goal.) 

These  are  the  major  conclusions  of  a 
recent  study  done  for  ARC  and  the  Presi- 
dent's Council  on  Environmental  Quality 
In  connection  with  the  National  Science 
Foundation.  The  study  was  conducted  In 
1974  by  Resource  Planning  Associates  (RPA), 
a  Cambridge,  Massachusetts,  consulting  firm. 
Shortly  after  It  was  first  Issued,  it  was  re- 
fined to  include  new  data  available  In  late 
1974  from  the  Federal  Energy  Administra- 
tion (PEA). 

THE    ENEBGY   CRISIS 

Over  the  years  America's  growing  use  of 
energy  has  Increased  the  nation's  dependence 
on  foreign  oil.  The  1973  embargo  on  petro- 
leum and  the  sudden,  steep  price  rises  by 
Middle  Eastern  oil  exporters  led  the  federal 
government  to  look  Into  the  possible  ways 
of  stimulating  new  sources  of  energy  In  this 
country. 

A  number  of  studies  have  been  undertaken 
to  furnish  Information  on  the  energy  situa- 
tion as  a  basis  for  the  development  of  new 
energy  policies.  Among  the  most  notable  of 
these  has  been  the  massive  Project  Inde- 
pendence Blueprint  prepared  by  FEIA.  Its 
purpose  waa  to  lay  out  for  the  President 
various  alternative  actions  that  could  be 
taken  to  Increase  the  nation's  Independence- 
from  foreign  energy  sotircea  over  the  next  10 
to  25  years. 

Like  Project  Independence  Blueprint,  most 


of  the  studies  have  focused  on  the  nation 
as  a  whole.  But  energy  supply  and  demand 
differ  significantly  from  region  to  region. 
Appalachla's  energy  situation  Is  probablv 
unique.  Its  nuijor  Industries  depend  heavily 
on  oil  and  natural  gas  from  sources  outside 
the  Region.  On  the  other  hand,  its  coal  in- 
dustry supplies  Appalachian  demand  and 
exports  coal  to  other  parts  of  the  nation. 
So  future  shortages  of  oU  or  gas  and  a 
continually  increasing  production  of  coal 
can  have  Important — and  varying — social, 
economic  and  envU'oumental  ejects  through- 
out the  Region. 

THE  REGIONAI.  EMEBGT  STUDY  AND  ITS  SCENARIOS 

The  regional  energy  study  conducted  by 
aPA  was  devoted  to  finding  out  what  eflfect 
various  rational  energy  policies  would  have 
on  the  Appalachian  energy  Industry  and  its 
markets  out.sUte  the  Region,  and  to  see  what 
iiripact  changes  in  energy  production  or 
consumption  wotild  have  on  the  people,  econ- 
omy and  environment  of  the  Region. 

ARC  was  primarily  Interested  In  under- 
standing how  potential  national  energy 
pol'cies  could  affect  Appalaclilan  Industries 
and  the  markets  outside  Appalachia  for 
Appalachian  resources,  particularly  coal.  The 
Council  on  Environmental  Quality  (CEQ) 
and  the  National  Science  Foundation  (NSP) 
joined  ARC  In  an  effort  to  develop  an  ana- 
lytical framework  that  could  display  the 
economic,  social  and  environmental  effecti 
of  various  long-term  national  and  regional 
energy  policies. 

Tlie  study  had  these  objectives:  To  device 
a  method  for  analysts  and  a  computer  model 
that  would  be  used  by  ARC  on  an  on-going 
basis  to  assess  balances  of  energy  supply  and 
demand  and  their  impacts.  (CEQ  and  N8F 
wUl  use  the  model  as  a  prototype  for  doing 
the  same  analysis  for  other  regions  of  the 
country.) 

To  tise  the  computer  model  to  run  through 
several  different  scenarios  based  upon  a 
broad  range  of  assumptions  in  the  energy 
field,  and  to  project  the  impacts  of  these 
assumptions  in  the  years  1985  and  2000. 

(A  scenario  is  a  way  to  use  a  computer  to 
answer  the  question,  "If  these  things  are 
done,  what  will  happen?"  The  scenarios  for 
supply  and  demand  projections  of  the  re- 
gional energy  study  Included  an  array  of 
variables — different  energy  prices,  transpor- 
tation costs  and  electricity  needs;  various 
sources  of  supply,  such  as  coal  from  the  West 
or  Midwest  or  nuclear  energy  plants;  ex- 
pected results  of  new  legislation,  such  as 
mine  safety  or  environmental  controls;  con- 
servation policies,  and  so  on.) 

The  study  wasn't  Intended  to  forecast 
which  scenario  or  combination  of  scenarios 
would  be  most  likely,  In  fact,  to  occur.  The 
study  was  a  first  step  in  developing  a  re- 
gional energy  policy  showing  what  the  limits 
of  Appalachla's  energy  supply  and  demand 
would  be  under  most  of  the  feasible  alterna- 
tives. 

In  order  to  offer  detailed,  localized  results, 
the  study  defined  25  energy  planning  dis- 
tricts, whose  tMSundaries  coincided  for  the 
most  part  with  those  of  local  development 
districts  (LDDs)  or  groups  of  LDDs,  in  Appa- 
lachia. 

The  seven  scenarios  postulated  for  run- 
through  and  analysis  were  based  on  the  fol- 
lowing assumptions: 

Scenario  1 — ^Historical  extrapolation.  Con- 
ditions would  continue  as  they  were  before 
the  Middle  East  oil  embargo,  when  foreign 
oU  at  low  prices  was  In  abundant  supply. 
This  scenario  represents  energy  conditions 
more  or  less  aa  they  used  to  be,  and  Is  not 
considered  realistic. 

Scenario  2 — Self-sulBclency  maximized. 
The  federal  government  and  the  energy  In- 
dustry would  make  the  optimal  effort  to  de- 
velop  energy   supplies   In  this   country  as 
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rapidly  as  possible.  Strong  action  would  be 
taken  to  conserve  energy  in  national  policies. 

Scenario  3 — Supplies  developed;  environ- 
ment preserved.  New  domestic  energy  sup- 
plies would  be  developed  rapidly;  strong  fed- 
eral conservation  policies  would  be  adopted, 
and  preservation  of  the  environment  would 
be  a  major  concern. 

Scenario  4 — Supplies  developed;  environ- 
mental controls  delayed.  Here,  national 
policy  would  be  to  suspend  or  delay  environ- 


mental controls  to  permit  building  up  energy 
supplies. 

Scenario  5 — Gtovernmental  controls.  The 
federal  government  would  ad<^t  policies  to 
control  energy  prices  and  shortages,  persist- 
ent inflation  and  environmental  degradation. 

Scenario  6 — Best  price  strategy  adopted  by 
foreign  producers.  Foreign  oil  producers 
would  set  their  oU  prices  as  high  as  possible 
but  Just  below  the  level  at  which  It  would 
t^ecome  economical  for  the  United  States  to 


develop  Its  own  unexplored  oil  and  gas  re- 
sources and  proceed  with  coal  liquefaction 
and  gasification. 

Scenario  7 — Near-term  constraints  and 
prices  continued.  The  present  situation 
would  continue  with  no  new  gas  supplies,  no 
switching  of  current  coal  users  to  other  fuels 
and  relatively  high  oil  prices. 

Ilie  key  variables  and  the  level  assumed 
for  each  in  the  year  1985  for  each  of  the.>.e 
scenarios  are  shown  in  Table  1. 


TABLE  l.--fNERGY  VARIABLES  ASSUMED  TO  EXIST  IN  1985  IN  7  SCENARIOS 


SceiMiio  No. 


Key  parameters* 


Average  U.S.  crude  oil  pricef  (dollars  per  barrel) 

Natural  gas  wellhead  piice  (collars  per  million  tP). 

Annual  energy  growth  (percent  per  year)...     

Percent  conservation  (compared  to  scenario  1) 

U.S.  electrical  power  generation  (trillion  kilowatt  hours) 

(;oal  gasification  liquefaction  stail  year — . 

Sulfor  oxide  standards 

•(kial  cost  assumptions  shown  in  table  2. 
•■  For  reference  and  not  considored  feasible. 

TTie  coal  sources  aualyzed  in  the  stady 
Included  nine  districts  in  Appalachia,  one 
of  which  is  an  anthracite  coal  district  in 
Pemisvlvanla.  The  other  eight  are  all  bitumi- 
nous coal  districts.  Four  mldwestern  coal- 
producing  districts  which  clearly  compete 
with  Appalachian  coal  were  Included.  One 
western  district,  Wyoming,  was  included  as 
representative  of  the  competing  western  coal 
producers. 

The  extraction  costs  given  in  Table  2  for 
these  districts  represent  a  range  of  1971  ac- 
tual costs  and  esthnated  low  and  high  costs 
for  1985  and  2000.  The  computer  model  also 
took  into  account  laud  reclamation  and  mine 
health  and  safety  costs,  transportation  costs, 
markups  and  flue  gas  destilfiu-ization  costs. 

TABLE  2.-ESTIMATE0    RANGE    OF    COAL    EXTRACTION 
COSTS'— 1985 


Surface      Underground 


!•• 

2 

3 

4 

S 

6 

7 

$4.00 

$13.00 

$15.00 

$11.00 

$9.00 

$7.00 

$13.09 

$0.31 

$2.45 

$3.19 

$2.00 

$1.35 

$1.05 

Ji.05 

3.3 

2.5 

2.7 

3.1 

2.9 

3.0 

3  1 

0 

10 

8 

3 

5 

4 

3 

4.1 

2.9 

4.6 

4.6 

4.7 

5.0 

4.1 

1983 

1979 

1980 

1978 

1981 

1382 

1983 

Ves 

11971  dollars 

Yss 

No 

Yes 

Yes 

Yes 

Coal  district^ 

Number    Stiti 

A Pennsylvania 

1 do 

2 do 

$12.50-25.50 
$6.50-12.50     $11.0(1-22.00 


7. 


13. 
«.. 

N.. 
11. 
14. 


West  Virginia... 

Ohio . 

Virginia,  West 

Virginia 

Eastern  Kentucky, 
West  Virginia, 
Virginia. 

Tennessee 

Alabama,  Tennessee. 
.  Western  Kentucky... 

,  Illinois 

,  Indians 

,  Arkansas 

.  Wyoming --. 


6. 00-12. 00 
6. 50-11-50 
4.50-9.50 


10.50-21.00 
9.00-18.50 
8. 00-15. 50 


7.00  13.50        9.50-19.50 


6.00-12.50 
6. 50-12. 50 
4. 50- 9. 00 
5.00-10.00 
5.00-10.00 
9.00-18.00 
3. 50-  7. 00 


9.50-18.50 
10.00-20.50 
8.00-16.00 
8. 00-16. 50 
9. 00-16. 00 
14.00-28.00 
9.00-18.50 


I  In  1971  dollars. 
s  See  Map  2. 

THE    MAJOB    PBOJECl'IONS 

The  regional  energy  study  uses  hypothet  1- 
cal  federal  policy  actions  In  various  combina- 
tions as  a  basis  for  its  seven  scenarios.  These 
actions  determine  the  ranges  of  coal  extrac- 
tion and  other  supply  costs  for  each  of  the 
coal-producing  districts,  as  deUvered  to  the 
26  Appalachian  areas  examined  and  to  43 
market  areas  external  to  Appalachia.  Examin- 
ing the  many  possible  permutations  that 
might  occur  as  a  result,  the  study  concluded 
that  by  1985: 

There  would  be  a  relative  shift  from,  gas 
to  coal,  electricity  and  refined  products  in 
Appalachia  by  industrial,  residential  and 
commercial  consumers. 

A  large  number  of  energy  conversion  plants, 
such  as  electric  plants,  coal  synthetic  plants 
and  perhaps  some  large  oil  refiners,  would 
l>e  buUt  In  Appalachia. 


Coal  production  would  greatly  increase 
to  support  these  coal-using  plants. 

Mainly  as  a  result  of  these  occurrences, 
Appalachia  should  become  increasingly  im- 
portant as  a  producer  of  energy,  particularly 
from  coal. 

DIFFEBFNCt.S    IN    THE    HErilONAl.    ENERGY    STl'UY 
AND    FEA    PROJECTIONS 

TheHc  projections  are  ba-sed  on  the  study 
conducted  for  ARC  and  a  refined  version  of 
that  study  funded  by  PEA  but  also  prepared 
by  RPA.  The  general  conclusions  of  both 
studies  are  the  same.  The  flgtires  in  the  tables 
presented  In  this  article  are  taken  from  the 
original  study  but  do  not  differ  greatly  from 
those  of  the  refined  vei-sion,  which  came 
about  like  this: 

As  the  original  regional  energy  study  was 
being  prepared  in  late  1974,  FEA  was  putting 
together  Its  Project  Independence  report. 
FEA  used  four  scenarios.  When  it  assessed 
demand  for  Appalachian  coal  in  these  four 
scenarios,  PEA  came  up  with  a  considerably 
lower  figure  than  RPA's  for  demand  for 
Appalachian  coal  In  1985 — around  400  million 
tons,  give  or  take  20  mlUion  tons,  depending 
on  which  scenario  was  used.  That  Is  virtually 
a  no-growth  situation  for  the  coming  ten 
years. 

FEA  decided  to  fund  a  second,  reflned  ver- 
sion of  the  Appalachian  projections,  also  to 
be  conducted  by  RPA — a  version  which  would 
Include  new,  more  precise  data,  especially 
on  coal  transportation  costs,  from  the  mate- 
rUl  amassed  for  the  Pioject  Independence 
report. 

In  the  second  study,  the  FEA  data  and 
assumptions  were  run  through  an  Appalach- 
ian computer  model  more  geographically  de- 
tailed than  FEA's  model.  The  results  of  this 
second  study  were  very  slmUar  to  those  of 
the  regional  energy  study:  nearly  doubled 
demand  for  Appalachian  coal  by  1986. 

RPA  was  able  to  pinpoint  several  reasons 
for  differences  In  the  projections  of  the  re- 
gional energy  study  and  FEA's  Pioject  In- 
dependence projections: 

FEA  was  working  with  much  larger  geo- 
graphic units  and  was  essentially  trying  to 
build  a  national  picture  rather  than  a  re- 
gional or  s'ibregional  one.  The  regional  en- 
ergy study  was  more  refined  geographically 
and  relied  on  more  specific  data  as  to  what 
the  markets  for  Appalachian  coal  from  vari- 
ous districts  were,  whereas  PEA  divided  all 
of  Appalachia  into  only  two  districts  and 
computed  averages  of  market  distances. 

FEA  assumed  a  lower  gas  wellhead  price 
in  1986  (a  range  of  $.68-«.»6  per  1,000  cubic 
feet),  whereas  the  regional  energy  study 
assumed  that  by  1986  the  gas  wellhead  pric« 
would  be  $1.05-3.19  per  1,000  cubic  feet. 


FEA  did  not  allow  for  the  conversion  by 
1985  of  exlsllng  oil-  and  gas-fired  utilities  to 
coal. 

FEA  assumed  that  existing  coal-burning 
iitilities  would  not  have  to  incur  flue  gas 
desulfurization  costs.  Since  desulfurlzatlon 
can  cost  up  to  $10  a  ton  and  since  there  are 
states  within  the  Appalachian  coal  market 
which  require  this,  the  result  was  to  give 
high-sulfur  mldwestern  coal  a  competitive 
edge  which  it  may  not  actually  enjoy. 

FEA  assumed  that  all  Appalachian  coal 
contained  the  same  percentage  of  sulfur, 
whereas  in  actuality  It  varies  from  one-half 
of  one  percent  to  abotit  3|i  percent. 

These  differences  were  iHt}bably  not  sig- 
nificant in  looking  at  the  total  national 
energy  picture,  but  they  do  alter  the  re- 
gional picture  considerably.  FEA  Is  of  course 
av^are  of  this  and  is  now  looking  at  other 
energy  studies  and  Is  in  the  process  of  re- 
fining itH  major  supply-demand  model. 

DETAILED    PBOJECTIONS    OF    THE    STTTDY 

Ba.ted  on  its  analyses,  the  regional  energy 
study  predicted  a  number  of  changes  in  the 
field  of  energy  which  are  expected  to  occur  in 
Appalachia  in  the  next  decades.  The  next 
four  pages  of  this  article  present  some  of 
the  key  changes  which  the  study  anticipates. 
These  projections  cannot  be  regardea  as  cer- 
tain to  occur  because  they  are  based  on  hypo- 
thetical federal  policy  actions  which  may  or 
may  not  take  place  and  hypothetical  figures, 
such  as  future  costs  of  mining,  pollution 
control  costs  and  costs  of  building  synthetic 
fuel  plants.  The  projections  are,  however, 
based  on  the  best  data  available  and  the  best 
Judgment  of  the  organizations  which  con- 
tributed to  the  regional  energy  study. 

As  a  result  of  the  higher  gas  wellhead  price 
that  the  study  assumes  In  1985,  the  study 
predicts  that  coal  gasification  will  be  eco- 
nomically feasible  and  will  occur  in  the  Re- 
gion by  1985.  By  then,  tnider  optimistic  as- 
sumptions, the  Region  could  be  self-suf- 
ficient In  gas  as  well  as  coal — mainly  from 
coal  gasiilcatloii — and  could  supply  over  halt 
its  o\«u  need  for  refined  products,  using 
crude  oil  from  outside  the  Region. 

Don  and  for  various  fuels 
llie  btudy's  projections  show  that  demand 
for  natviral  gas  should  remain  constant  or 
increase  only  slightly,  resulting  in  a  decline 
in  the  proportion  of  nattiral  gas  used  com- 
pared to  other  forms  of  energy,  such  as  coal 
and  electricity  generated  from  cottt  vnd  iu- 
Reglou  refining  of  oil. 

The  sharpest  drop  in  the  use  of  natural  gas 
should  occur  in  Industry,  which  Is  expected 
to  switch  to  electricity.  This  should  happen 
in  five  of  Appalachla's  six  major  Industries. 
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The  exception  U  chemicals,  which  will  con- 
tinue to  tise  gas  and  electricity  but  sharply 
increase  Its  use  of  refined  oil  products. 

Residential  and  commercial  requirements 
for  electricity,  on  and  gas  wni  rise  some,  but 
there  will  be  very  little  additional  demand 
for  coal. 

Need  /or  conversion  faciliUea 

To  accommodate  the  growing  need  for 
energy,  the  study  forecasts  the  construction 
of  conversion  facilities  necessary  for  the  new 
mix  of  fuel  sources.  These  forecasts  are  baaed 
on  demand  factors  only.  Physical  and  regu- 
latory constraints  could  well  restrict  the  de- 
velopment of  these  facilities. 

By  1985,  70  to  80  new  coal-fueled  plants 
and  20  to  30  nuclear-energy  plants  are  ex- 
pected to  be  necessary  to  supply  electricity. 
Projections  on  the  building  of  nuclear  plants 
are  based  on  current  construction  plans  rnd 
are  not  expected  to  change  much,  regardless 
of  the  changes  in  energy  prices.  Projections 
on  the  construction  of  plants  to  convert  coal 
to  electricity,  however,  will  be  influenced  by 
demand  and  price.  Higher  costs  of  coal  could 
reduce  the  demand  for  and  the  number  of 
conversion  facilities. 

Between  4  and  13  coal-gaslflcatlon  plants 
could  develop  by  the  mid  80s.  If  as  many  as 
13  were  developed,  the  gas  supply  would 
more  than  double,  and  AppdTachla  would  be- 
come self-sufflclent  In  gas. 

Fewer  coal-llquefactlon  plants  wQl  be 
needed,  one  to  three  bv  1985.  because  of  the 
preference  for  gas  rather  than  petroleum 
liquified  from  coal. 

Several  new  refineries  could  develop  by 
1985,  enabling  Appalachla  to  refine  a  sub- 
stantial portion  of  the  petroleum  products  It 
needs.  Appalachla  may  even  provide  some 
products  of  these  refineries  to  other  areas, 
such  as  Washington-Baltimore. 
The  jump  in  demand  /or  Appalachian  coal 

The  study  says  that  Appalachian  coal  pro- 
duction must  not  only  Jump  from  the  380 
mUUon  tons  of  1973  to  600  to  700  mUIlon 
tons  by  1966  to  meet  growing  demand,  par- 
tlculATly  from  utilities,  but  could  well  exceed 
one  bUlloa  tons  a  year  by  the  year  2000. 

The  extent  of  coal's  progress  will  be  de- 
pendent upon  relative  delivered  costs,  de- 
mand for  electricity  and  siilf  ur  oxide  emission 
standards. 

Prices  wlU  make  a  difference,  the  study 
points  out.  If,  for  Instance,  oil  prices  rise  $3 
a  barrel  by  1985,  then  coal  demand  wlU  go 
up  by  at  least  200  to  300  mlllkMi  tons.  If 
the  price  of  natural  gas  Is  sufficiently  de- 


regulated. It  will  become  economic  for  Appa- 
lachla to  gasify  coal,  and  60  to  100  million 
tons  a  year  will  be  needed. 

As  tbs  prtoe  of  oil  rises,  most  of  the  utO- 
Ities  are  projected  to  switch  to  coal.  Then 
the  cost  of  Appalachian  coal  becomes  Im- 
portant In  determining  its  share  of  the  mar- 
ket. Under  a  range  of  coal  extraction  costs, 
Appalachian  coal  can  compete  with  the  lower- 
cost  coal  of  the  West  and  Midwest  and  still 
command  a  large  share  of  the  Eastern  mar- 
ket, which  will  have  to  Import  coal  for  con- 
version to  electricity. 

Nuclear-powered  electrical  plants  are  a 
key  factor  here.  The  amount  of  energy  re- 
quired in  the  East  cannot  be  entirely  sup- 
plied by  nuclear  plants,  and  the  difference 
between  that  supply  and  the  demand  will  de- 
termine how  much  coal  the  East  will  buy, 
possibly  from  Appalachian  mines. 

Standards  on  permissible  emission  of 
sulfur  oxide  will  affect  the  demand  for  coal. 
If  current  federal  and  state  emission  stand- 
ards remain  in  effect  through  1985,  Appa- 
lachian co€d  can  compete  effectively  against 
mldwestem  coal  as  long  as  coal  extraction 
costs  remain  at  the  lower  range.  If  coal  ex- 
traction costs  are  high  and  sulfiu:  oxide 
emission  standards  are  suspended.  Appalach- 
ian coal  cannot  effectively  compete  in  the 
mldwestem  market. 

Economic  impacts  predicted 

The  study  carries  its  projections  out  to 
show  Impacts  upon  the  various  energy  plan- 
ning districts.  Some  areas,  such  as  Ohio, 
Virginia  and  southeastern  West  Virginia, 
central  Pennsylvania  and  Maryland,  can  ex- 
pect more  changes  in  coal  production  than 
other  areas.  Growth  of  the  energy  industry, 
especially  coal  mining,  will  have  substantial 
socio-economic  and  environmental  Impact 
on  Appalachla  in  general  and  central  Ap- 
palachla and  parts  of  northern  Appalachla  In 
particular. 

The  study  predicts  that  between  70,000 
and  140.000  new  jobs  will  be  created  by  1985, 
an  Incremental  Increase  of  1  or  3  percent 
of  the  total  employment  in  the  Region.  Al- 
most two-thirds  of  the  jobs  will  be  In  energy. 
mainly  coal  mining.  But  there  will  be  a  mul- 
tiplier effect  on  emplosrment  In  related  In- 
dustries, such  as  suppUers,  and  In  service 
industries,  which  will  grow  because  of  the 
new  consumer  spending  resulting  from  en- 
ergy employment. 

Because  most  of  the  economic  growth 
will  be  associated  with  coal  mining,  the  im- 
pact of  this  growth  WlU  be  felt  mostly  In 
the  coal-mining  areas  of  the  Region. 


Infrastructure  tweeds 
About  $2.3  to  $3.7  billion  (In  1971  dollars) 
will  be  necessary  by  1985,  according  to  the 
projections  of  the  study,  for  schools,  public 
facilities,  transportation,  utilities,  homes 
and  land  to  satisfy  the  needs  of  the  growth 
In  the  energy  industry  alone,  apart  from  the 
funds  needed  for  growth  from  other  causes 
(see  Table  3,  below.)  UsUig  scenario  6  (un- 
der which  the  United  States  would  not  go 
far  m  developing  its  own  unexplored  gas 
and  oil  resources  because  foreign  oil  pro- 
ducers would  limit  their  price  Increases),  by 
the  year  2000  population  increases  because  of 
the  energy  Industry  growth  alone  are  esti- 
mated at  737,500,  and  the  capital  require- 
ments for  social  Infrastructure  for  these  new 
residents  are  estimated  at  nearly  $6.3  billion 
(see  Table  4) . 

The  government  share  of  this  Investment 
will  be  about  35  percent.  The  strain  will  be 
heaviest  In  some  Central  Appalachian  sec- 
tions, where  as  much  as  a  billion  dollars  in 
community  development  will  be  required  by 
2000. 

Up  to  1.3  million  acres  of  land  could  be 
taken  up  by  expansion  of  the  energy  indus- 
try. New  coal-mlnlng  land  requirements, 
particularly  for  underground  mining,  could 
use  70  to  90  percent  of  this  acrei^e. 

Predicted  pollution  and  health  and  sa/ety 
impacts 

The  projections  of  the  study  show  one 
especially  encouraging  note.  Because  of  ex- 
pected Improvements  and  controls  In  en- 
vironmental protection,  total  emissions  are 
expected  to  have  an  absolute  decrease  by 
1986,  even  with  the  predicted  growth  of  the 
energy  industry.  This  trend  will  be  region- 
wide,  but  in  areas  of  heavy  concentration  of 
energy  production,  air  and  water  pollution 
could  continue  to  tje  problems. 

The  study  projected  safety  and  health 
Impacts  on  the  basis  of  past  experience.  By 
1985,  the  niunber  of  deaths  per  year  attribu- 
table to  the  growth  of  the  energy  industry 
would  range  from  38  to  97,  the  number  of 
disabling  Injuries  from  1.800  to  4,000,  and 
the  number  of  lost  work  days  from  100,000 
to  225,000.  These  figures  reflect  the  study's 
tentative  assumption  that  deaths  and  In- 
juries are  expected  to  decrease  by  60  percent 
as  B  result  of  provisions  of  the  1969  Mine 
Health  and  Safety  Act.  Hazards  to  health 
and  safety  will  continue  to  be  most  severe  In 
the  mining  areas. 


TABLE  3.— CAPITAL  COSTS  Of  SOCIAL  INFRASTRUCTURE  NEEDS  BECAUSE  OF  ENERGY  INDUSTRY  GROWTH 

(In  mmioni  of  doHars,  cnmuMiw) 


SSMMfio 


Ssdal  Mfrastructm  catofory 


nss 

Sdteeh 45        303        450        29<        441 

hiMic  faeUitiM 18        125         185         123         181 

TraiKpartitioa 31         214         318         210         311 

Utilities 38         258         384         254         3» 

Homes 210 

Land 22 

Totol SM" 

Government  share 87        595        884         585        865 

Private  share 277      1,885      2,798      1,852      2,739 


1,428     2.119      1,402      2,074 
152        225         149        220 


458 

189 
323 
391 
2,155 
229 


271 
112 
19! 
231 

1,276 
136 


2,481     3,682     2,437     3,604     3.745       2,217 


899 

2,846 


532 
1,685 


Scenario 


Social  infrastructure  category 


2000 

Schools 720 

Public  facilities 297 

Transportitien 509 

UtilKies 615 

Homes 3,390 

Land 360 

Total 5,891 

Government  share 1,414 

Private  share 4,477 


565  767  560  735  760 

233  316  231  303  313 

399  541  395  519  536 

482  654  478  627  648 

2,660  3,609  2,635  3,460  3,576 

283  384  280  368  380 

4,622  6,271  4,579  6,011  6,213. 

1,109  1,505  1,099  1,443  1,491  . 

3,512  4,766  3,480  4,568  4,722. 


Hole:  Columm  do  not  always  add  because  of  rounding. 


BECOKMOroBO  POUCT  ACTIONS 

Analysing  the  projections  of  the  regional 
energy  study,  HPA  came  to  the  conclusion 
that  certain  policy  actions  need  to  be  taken 
by  the  ARC  and  the  Appalachian  states.  The 
predicted  growth  in  Appalachla's  energy  in- 
dustry makes  a  number  of  decisions  neces- 
sary If  the  Region  is  to  benefit  from  this 
growth  and  avoid  the  social  and  environ- 
mental problems  that  might  accompany  the 


growth.  PRA  recommended  that  ARC  con- 
sider the  following  actions: 

Providing  job-training  support  to  utilize 
the  Region's  unemplojred  In  the  energy  In- 
dustry. 

Encouraging  spending  on  federal  and  pri- 
vate research  and  development  so  that  the 
losses  in  productivity  which  will  necessarily 
result  from  Increased  mine  health  and 
.safety  requirements  can  be  offset  by  im- 
proved mining  <tnd  coal-handling  systems. 


Supporting  federal  legislation  to  set  optl> 
mum  sulfur  oxide  standards. 

Providing  Incentives  through  tax  and  elec- 
trical rate  structures  for  nuclear  power  de- 
velopment where  fossn-fuel  plants  wotild 
cause  excessive  pollution  emissions. 

Providing  state  and/or  federal  incentives 
to  encourage  locating  energy  facilities  to 
areas  In  need  of  economic  growth. 
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Supporting  an  energy  production  tax  or 
royalty  plan  to  cover  the  cost  of  the  required 
community  development  services. 

Supporting  and  encouraging  the  inclusion 
of  land  reclamation  In  coal-mlnlng  opera- 
tions and  federal  and  state  research  and 
development  of  pollution  technology,  par- 
ticularly for  sulfur  oxide  emissions. 

TABLE  4.— CAPITAL  COSTS  OF  SOCIAL  INFRASTRUCTURE 
NEEDS  BECAUSE  OF  ENERGY  INDUSTRIAL  GROWTH  BY 
ENERGY  PLANNING  DISTRICT 
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planning  dist 

Scenario  6- 

-Year  2000 

Energ) 

Added 

population 

riot    (in  thousands) 

Capitil 

requirements 

for  social 

infrastructure 

(in  millions  of 

dollars, 

cumulative) 

Horthem: 
NY-1... 
PA-1  .. 

.....                 5.0 
61.0 

V2 
514 

PA-2.„ 
PA-3... 

::::       -3.2 
7.3 

0 
61 

PA-4... 
MD-1. 

15.3 
2.5 

129 
21 

OH-1.. 
OH-2.. 
WV-1.. 
WV-2.. 
WV-3.. 

northern — 

129.8 
10.0 
40.1 
52.9 
37.9 

1,093 

85 

338 

446 

319 

Total, 

358.6 

3,048 

Central: 
WV-4.. 
KY-1... 
KY-2... 

120.5 
10.8 

146.2 
72.0 
16.7 

1,015 

91 

1,232 

VA-2... 
TN-1.. 

central 

606 
141 

ToUl, 

3S6.2 

•3,085 

Southern: 
TH-2.. 

6.7 

56 

VA-1... 

.5 

4 

HC-1.. 
SC-1... 
6A-1... 
AL-l... 
AL-2... 
AL-8„. 
HH... 

southern 

total    . 

1.3 

2.5 

5.3 

.1 

-5.9 

.8 

1.4 

11 

21 

35 

1 

0 

6 

12 

Total, 

12.7 

156 

Grand 

737.5 

6,289 

CONCLUSION  OP  MORNING 
BUSINESS 

Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


NATURAL  GAS  EMERGENCY  ACT  OF 
1975 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
2310,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S.  2310)  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  during 
the  period  ending  June  30,  1976. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  on  agreeing 
to  amendment  No.  934,  as  modified. 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  eall  be  rescinded. 

The  ACTINO  PRESIDEin:  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

CXXI 1946— Part  24 


Mr.  HOLLINGS.  Mr.  President,  pend- 
ing the  distinguished  Senator  from  Okla- 
homa resuming  the  discussion  of  iiis 
amendment,  I  Uiink  It  Is  significant  tliat 
once  again  we  bring  back  into  perspec- 
tive the  true  situation  regarding  the 
efforts  of  Congress  and  the  efforts  of  the 
administration — specifically,  the  Presi- 
dent. 

In  the  morning  news,  it  is  reported 
that  at  the  President's  press  conference, 
he  stood  boldly  and  stated  yesterday: 

When  the  price  of  gasoline  goes  up  at  the 
service  station,  I  want  the  American  people 
to  know  exactly  where  the  blame  lies.  UntU 
Congress  acts,  there  Is  nothing  this  country 
can  do  about  arbitrary  OPEC  price  hikes. 

I  repeat,  though,  he. says: 

Until  Congress  acts,  there  Is  nothing  this 
country  can  do  about  arbitrary  OPEC  price 
hikes. 

Mr.  President,  two  very  obvious  Uiings 
can  be  done  to  stop  the  President  in  his 
rush  for  higher  oil  prices  and,  on  the 
other  hand,  to  bring  about  the  develop- 
ment of  alternative  energy  resources 
within  this  country — all  within  the  goal 
of  holding  the  line  on  inflation. 

The  Congress  is  trying  its  very  best  to 
prevent  President  Ford  from  joining  the 
OPEC  caiiel,  joining  the  enemy,  in  an 
economic  war. 

On  Sunday  the  President  commented, 
when  asked  about  the  rise  of  oil  prices 
by  OPEC,  In  one  word,  "Inflationary." 
Energy  czar  Zarb  said,  "Outi-ageous." 

Mr.  President,  the  OPEC  cartel  was 
acting  in  its  own  national  interest.  They 
have  a  product.  They  want  to  sell  It. 
They  want  to  get  the  best  price  possible. 
I  can  well  see  that  if  I  were  one  of  those 
sheiks,  I  would  be  asking  for  higher  oil 
prices,  too.  But  OPEC  is  asking  for  a  10- 
percent  increase  over  the  next  9  months 
in  crude  oil  prices. 

Now,  let  us  compare  the  OPEC  with 
the  Ford  energy  program.  As  we  stand 
on  the  floor  of  the  Senate  and  look  at 
the  present  posture  of  the  Ford  energy 
program,  his  No.  1  priority  on  the  front 
burner  is  a  15-percent  Increase  in  oil 
prices  over  the  next  9  montlis  and  for 
each  9-month  period  thereafter,  for  a 
period  of  39  months.  The  President  wants 
to  raise  prices  higher  than  OPEC.  This 
has  been  obscured  by  all  this  talk  of 
gradual  decontrol,  without  shock  to  the 
economy. 

Here  is  the  President,  foursquare,  on 
national  TV,  idmost  like  Alice  in  Won- 
derland, saying  that  the  OPEC  cartel's 
rise  in  prices  of  10  percent  In  9  months 
is  Inflationary  and  outrageous;  but  with 
a  straight  face  he  says  his  own  program 
is  a  wise  policy  and  in  the  Interest  of  the 
American  people. 

What  does  the  President  ask  for  nat- 
ural gas,  which  we  now  have  imder  dis- 
cussion? What  is  his  policy  there?  He 
does  not  even  ask  for  any  grsuiualism 
in  decontrolling  natural  gas.  He  says, 
"Immediately";  no  9  months  here.  He 
says  Immediately  Increase  new  natural 
gas  prices  In  America — ^not  the  10  per- 
cent, as  the  OPEC  cartel  announced  for 
its  oil,  but  400  to  600  percent,  this  morn- 
ing, if  he  could  have  his  way.  I  ask:  In- 
flationary? Outrageous?  Is  the  Presi- 
dent looking  at  the  mirror  and  blaming 
the  mirror? 


I  submit.  Mr.  President,  that  we  could 
resolve  this  argument  If  we  could  repro- 
duce a  cartoon  In  the  Record.  Is  that 
permissible?  Can  we  reproduce  a  car- 
toon in  the  Record?  I  could  make  a  3- 
hour  speech,  but  in  a  3-second  glance, 
one  can  see  here  the  cartoon  by  Mr.  Her- 
block  entitled  "Blame  Congress." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  states  to  the  Senator 
from  South  Carolina  that,  under  the 
i-ules  of  the  Joint  Committee  on  Printing, 
the  Senate  cannot  reproduce  a  cartoon. 
However,  the  Senator  from  South  Caro- 
lina m^y  describe  it. 

Mr.  ROLLINGS.  I  cannot  find  words  to 
adequately  describe  Herblock.  He  Is  so 
poignant  and  so  dramatic  and  so  cogent 
in  his  depicting 

Mr.  BARTLETT.  Mr.  President,  win 
the  Senator  yield? 

Mr.  HOLLINGS.  I  am  going  to  describe 
this  cartoon  before  I  yield,  because  we 
do  not  want  Mr.  Bartlett  mixed  up  In 
this  particular  cartoon. 

The  Herblock  cartoon  sas^s  "Blame 
Congress."  It  has  poor  Congress  driving 
up  at  the  gas  pump,  exactly  the  way  the 
President  depicted  it  at  his  news  confer- 
ence, and  it  has  big  oil  price  boosts  over- 
seeing and  overhanging  poor  Congress. 
It  has  the  Ford  price  boost,  Jerry  chor- 
tUng  with  his  price  boost,  and  then  what 
appears  to  me  to  be  the  Shah  of  Iran. 

President  Ford  Is  responsible  for 
higher  domestic  oil  prices  and  he  Is  the 
one  who  encouraged  OPEC  to  increase 
prices. 

So  you  have  the  team  there — ^Big  Oil, 
Ford,  and  OPEC,  blaming  the  Congress 
for  the  big  oil  price  boost,  all  drawn  up 
to  tlie  pump,  with  a  car  in  the  front,  and 
the  latest  Increases  tliey  have  just 
received. 

I  do  not  imderstand  it.  But  I  do  know 
that  at  this  time  last  year  the  President 
of  the  United  States  was  on  the  Ameri- 
can team.  He  was  not  then  on  the  Big 
Oil-OPEC  team.  Last  year  the  President 
sought  assistance  by  convening  an  eco- 
nomic summit  conference.  So  there  were 
summit  conferences  with  the  economists, 
the  bankers,  the  professors,  the  various 
leaders  of  Industry  and  business,  oil  com- 
panies, consumers — everybody;  and  we 
all  agreed  that  we  had  to  hold  the  line 
on  inflation. 

The  Pi-esldent  was  a  pretty  good  team 
member.  He  joined  in  the  congressional 
races  all  over  the  country.  He  came  to  my 
State  and  made  two  or  three  talks.  That 
was  when  Ford  was  on  the  WIN  team, 
not  the  OPEC  team.  He  was  on  the  WIN 
team  then.  He  said  we  are  not  going  to 
have  any  increase  In  oil  prices. 

Can  you  Imagine  breaking  up  a  good 
political  campaign  with  an  indiscrimi- 
nate energy  czar?  When  poor  John 
Sawhill  started  talking  about  raising  the 
price  of  a  gallon  of  gasoline  that  feDow 
left  town  in  30  dasrs. 

He  was  not  going  to  be  permitted  to 
mess  up  the  campaign,  because  we  were 
all  on  the  WIN  team. 

Even  after  the  election  In  November, 
the  President  spiAe  about  the  inflation- 
ary impact  of  OPEC.  We  hare  It  In  the 
file  here.  In  talking  to  the  Business  Ad- 
visoiy  Council  on  December  11,  the  Pres- 
ident said  that  the  world  economic  crisis, 
the  pending  recession,  the  Increasing  rate 
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of  high  unemployment  and  continued 
inflation  were  all  triggered  by  higher 
energy  prices  imposed  by  OPEC.  He  said 
we  have  to  hold  the  line  against  high 
prires. 

Mr.  GRAVEL.  Mr.  President.  wiU  the 
Senator  yield? 

T^Tr.  HOLLINGS.  I  want  to  finish  this 
Statement,  and  we  will  have  plenty  of 
time  to  yield.  We  are  going  to  get  this 
on  the  record. 

On  December  30  or  31 — I  think  it  was 
the  last  day  of  the  year — the  President 
vetoed  the  cargo  preference  bill.  The 
House  and  the  Senate  had  passed  it, 
with  overwhelming  majorities.  We  de- 
termined that,  for  national  security,  we 
should  have  a  shipping  capability  to 
bring  oil  into  this  country  in  American 
flag  vessels.  So  we  said  that  30  percent  of 
the  imported  oil  should  be  shipped  in 
American  twttoms  and  admitted  that  it 
might  cost  12  cents  a  barrel  extra. 

The  President  vetoed  that  bill.  He  was 
on  the  WIN  team  then.  And  he  said, 
"This  is  highly  inflationarj-.  I  veto  thLs. 
It  will  have  a  ripple  effect  throughout 
the  economy." 

Can  you  see  thai  12  cents  rippling 
through  the  economy?  He  saw  it.  He 
vetoed  it. 

Then,  the  President  switched  teams. 
In  12  days,  on  January  12,  on  a  Mon- 
day evening,  he  was  racing  the  Speaker 
of  the  House  of  Representatives  to  get 
on  national  TV.  To  do  what?  To  raise 
the  price  of  a  barrel  of  imported  oil  by 
$3,  not  12  cents.  Three  dollars,  and  total 
decontrol  of  domestic  oil  production  by 
April.  Then  he  got  on  his  plane  with 
his  exotic  dishes  and  White  House  china 
and  raced  aroimd  the  country  in  Air 
P\>rce  1,  to  talk  with  mayors  and  gover- 
nors. He  went  to  Atlanta  and  Houston 
and  Kansas  City,  trying  to  build  a  con- 
stituency, because  he  knew  he  had 
switched  teams  and  joined  OPEC,  but  he 
was  going  to  PR  it  the  best  he  knew  how. 

llie  oil  pricing  issue  has  been  the 
greatest  struggle  we  have  had  in  9 
months.  There  are  few  reporters  of  na- 
tional stature  that  have  stuck  with  this 
issue,  fathom  it,  follow  it,  observe  it,  and 
report  it.  But  we  have  an  exception  this 
morning,  because  in  the  same  Washing- 
ton Post  from  which  I  quoted  the  Pres- 
ident's news  conference,  we  shall  find  on 
page  A-17  columnist  Joseph  Kraffs, 
"The  OPEC  Charade."  While  the  Presi- 
dent is  saying,  on  page  2.  "Until  Congress 
acts,  there  Is  nothing  this  country  can  do 
about  arbitrary  OPEC  price  hikes" — 
beck  on  page  A-17 — I  hope  the  gentle- 
man has  a  subscription.  He  can  find  out 
from  Mr.  Joseph  Krsif t  exactly  what  can 
be  done,  and  the  word  "Congress"  does 
not  even  appear  in  that  article. 

I  ask  unanimous  consent  at  this  par- 
ticular point  to  have  that  article  printed 
in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows : 

Thk  OPEC  Chabaob 
(By  JoMph  Kraft) 

The  price  rlM  set  by  tb«  foreign  oU  cartel 
last  week  sboWB  how  little  this  country  has 
a  foreign  econonalc  policy.  For  the  Increase 
comes  at  a  time  when  excess  suppUes  should 
have  forced  the  cartel  of  exporting  countries 
kaown  a«  OfVO  to  cut  prices. 


That  OPEC  was  able  to  stick  together  and 
then  to  bike  prices  at  all  Is  only  thanks  to 
help  from  major  Western  oil  companies.  The 
big  companies  favored  the  foreign  cartel 
largely  because  they  got  no  contrary 
signals  from  their  own  governments,  notably 
from  the  Ford  administration  in  Washington. 

To  understand  all  this  It  is  necessary  to 
have  a  feel  for  the  strengths  and  weaknesses 
of  OPEC.  The  cartel  Is  powerfiU  when  de- 
mand lor  oil  exceeds  supply.  It  can  then  set 
very  high  prices  which  member  countries 
will  ailadly  adopt  and  enforce.  That  i:-,  what 
happened  in  1973  and  1974. 

All  excess  of  Bupply  over  demand,  however, 
poses  vexing  problems  for  OPEC.  In  order 
to  hold  pi'iceo  high,  production  has  to  be  cut. 
Deciding  which  member  countries  should  ac- 
cept which  cuts  la  pioduction — and  there- 
fore in  income — has  up  to  now  proved  be- 
yond the  capacity  of  OPEC. 

Thus  Abdul  Amir  Kubb^b.  a  tormer  OPEC 
offlciat.  mentions  in  his  book  on  OPEC  that 
its  tlrrtt  resolution  spoke  ol  the  need  to  en- 
sure the  "regulation  of  production."  '"But," 
he  adds  mournfullv,  "nothing  ever  came  of 
It." 

I'tiauks  to  the  recession  and  a  mild  winter, 
1975  was  a  time  of  oil  glut  which  put  OPKC 
to  the  most  severe  test  In  Its  history.  Con- 
sumption of  OPEC  oil  fell  from  a  capacity 
of  about  40  million  barrels  a  day  to  an  actual 
figure  of  about  25  million  barrels  per  day. 

So  If  the  cartel  was  to  hold.  If  prices  were 
to  be  kept  steady,  the  exporting  countries 
had  to  withhold  from  the  market  40  per  cent 
of  their  productive  capacity.  They  had  to 
eat — or,  as  the  term  goes,  "lock  in" — 15 
million  barrels  a  day. 

The  great  miracle  of  1975  is  that  the  OPEC 
countries  passed  the  test.  They  .sustained 
prices  (at  a  basic  level  of  about  $10.50  for 
the  marker  crude)  all  through  the  year  by 
huge  cutbacks  in  production. 

Moreover,  they  assigned  the  cutbacks  not 
in  a  crude,  across-the-board  manner,  but  in 
a  highly  sophisticated  way  which  inflicted 
least  harm  on  those  countries  least  able  to 
bear  pressure.  Thus  the  biggest  producer, 
Saudi  Arabia,  which  takes  In  much  more 
revenue  than  it  can  spend,  absorbed  by  far 
the  biggest  cut  in  production.  It  looked  In 
nearly  50  per  cent  of  production  In  April 
and  well  over  40  per  cent  subsequently. 

Conversely,  countries  heavily  dependent  on 
oU  income  for  current  expendltiues  were 
allowed  to  get  by  with  only  tiny  cuts  In  pro- 
duction. Thus  the  second -biggest  producer, 
Iran,  which  consumes  almost  all  of  Its  oil 
Income  In  development,  cut  back  Its  pro- 
duction by  only  between  16  and  20  per  cent. 

Exactly  how  the  cutbacks  were  arranged  In 
a  way  so  well  calculated  to  minimize  friction 
among  OPEC  members  is  not  known.  But  it 
is  very  clear  that  the  OPEC  countries  and 
the  international  oil  companies  were  In 
collusion. 

For  example,  Aramco,  a  conglomerate  of 
American  companies  which  runs  the  Saudi 
oil  industry,  decided  on  the  level  of  Saudi 
production  each  month  according  to  the 
world  market.  But  the  Aramco  decisions  were 
subject  to  the  control  of  the  Saudi  govern- 
ment which  owns  60  per  cent  of  the  com- 
pany. In  this  way  Aramco  combined  with 
the  Saudi  government  to  make  the  cartel 
work. 

Conversely,  American  companies  did  not 
use  their  power  to  break  the  cartel.  Iran,  for 
example,  would  have  been  highly  vulnerable 
to  a  threat  by  compaiUes  to  cut  back,  say, 
90  per  cent  of  their  purchases  from  that 
country.  Under  such  a  threat  the  Shah  would 
have  probably  been  forced  to  break  the  price 
and  bust  the  cartel.  Precisely  such  a  strategy 
was  lu  fact  suggested  by  one  major  Ameri- 
can company.  But  the  State  Department  dU- 
couraged  any  such  ooimter -cartel  actions  by 
the  American  companies. 

What  all  this  seems  to  say  is  that  the  Ford 
administration— despite  much  oflSclal  htifflng 


and  puffing — actually  helped  the  cartel  raise 
prices.  The  OPEC  dellberatiaaa  of  last  week 
were  a  kind  of  charade  which  made  It 
possible  for  .some  memt>ers — notably  the 
Saudis — to  look  pro-American. 

In  fact,  the  cartel  stood  together  from 
beginning  to  end.  It  will  do  so  again — and 
to  the  great  damage  of  the  Western  econo- 
mies— uniH  the  United  States  and  other  con- 
suming countries  come  up  v/ith  an  inter- 
national energy  policy.  While  there  are  some 
signs  ol'  progre.s.s  now,  1  am  reminded  that 
the  Saudi  oil  minister.  Z.ikl  Tamani,  ouce 
asked  ine:  "Does  the  United  States  really 
hfive  an  oil  policy?" 

Mr.  HOLLINGS.  If  wo  read  from  that 
aitlcle.  Mr.  PresidenL,  we  can  clearly 
see  what  the  adminisiration  can  do  to 
bring  about  the  demise  of  this  monopolis- 
tii-  cartel,  and  the  various  initiatives  that 
can  be  undertaken.  These  are  initiatives 
that  mu.st  be  taken  by  the  executive 
bran7ii:  but  instead,  Mr.  Kraft  says, 
"What  all  this  seems  to  say  is  that  the 
Fold  administration — despite  much  of- 
flrial  huffing  and  puJBtog — actually 
helped  the  cartel  rai.se  prices." 

That  is  exactly  what  Mr,  Yamani,  the 
Saudi  Ai-abian  Oil  Minister,  told  me  ear- 
lier this  summer.  That  is  exactly  what 
Prince  Faisal  said.  That  is  exactly  what 
the  Finance  Mhiister  of  Iran  said 
earlier  this  year:  "Is  it  not  our  turn?  The 
only  rise  in  oil  prices  this  year  is  by 
.vour  own  Preo.dent.  If  you  have  a  policy 
of  imposing  a  tariff  of  $3  a  barrel  to  in- 
crease oil  prices  why  don't  we  help  imple- 
ment that  U.S.  policy  and  raise  oil  prices 
a  little  bit  more?  We  are  going  to  help  the 
United  States  along  and  help  OPEC  at 
the  same  time." 

More  specifically,  Mr.  President,  there 
is  a  very  interesting  article  that  appeared 
in  the  New  York  Magazine  for  the  week 
of  September  22.  There  again.  I  wish  we 
could  reproduce  the  picture — I  do  not 
believe  we  can  reproduce  this  picture— 
because  we  could  really  have  interesting 
reading,  by  including  in  the  Record  the 
article  and  the  accompanying  pictuie, 
depiciting  Standard,  Exxon,  Texaco, 
Gulf,  Mobil.  BP,  Shell — the  seven  sisters. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  have  to  inspect 
the  picture  before  making  a  ruling. 

Mr.  HOLLINGS.  We  wUl  send  that  pic- 
ture up. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Recokd  the 
article  itself,  without  the  picUu-e. 

There  being  no  objection,  the  article 
«  as  ordered  to  be  printed  in  the  Record, 
as  follows : 

How    THE    OU,    CO^IPANIES    HELP    THE    ARABS 

To  Keep  Prices  High 
(By  Anthony  Sampson) 

On  September  24  In  Vienna,  the  members 
of  the  Organization  of  Petroleum  Exporting 
Countries  will  meet  once  again  to  settle  the 
world  price  of  oil,  while  the  consuming  coun- 
tries will  watch  helplessly,  waiting  to  see 
what  they  must  pay  for  the  fuel  which  Is 
their  llfeblood. 

It  is  two  years  since  the  crisis  first  began, 
a  time  In  which  the  price  of  crude  oU  first 
doubled,  and  then  doubled  again,  and  which 
revealed  to  the  world  the  existence  of  an 
effective  international  cartel  of  producing 
countries.  Since  then  there  have  been  a  suc- 
cession of  twists  and  turns  of  policy  and 
attitude  m  the  Western  capitals:  first  out- 
right disbelief  at  the  existence  of  the  cartel; 
then  patient  expectation  that  It  could  never 
.•survive;  then  (at  least  from  Washington)  a 
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determination  to  confront  It  with  a  solid 
front  of  consumers;  then  total  disarray 
among  the  Western  nations,  each  with  a  dif- 
ferent atUtude  toward  oil  and  the  Arabs; 
then  a  gradual  acceptance,  at  least  In  the 
United  States  and  Britain,  of  the  idea  that 
the  price  of  oU  might  remain  where  OPEC 
had  fixed  it. 

At  the  same  time  the  consuming  govern- 
ments have  tried  to  apply  themselves,  with 
equal  lack  of  success,  to  the  problem  of  the 
International  oil  companies,  the  "Seven  Sis- 
ters," to  whom  they  had  given  much  respon- 
sibility for  maintaining  the  supplies  of  cheap 
oil  over  the  last  four  decades.  First  the 
politicians,  goaded  by  the  consumers,  were 
simply  outraged  by  the  fact  that  the  com- 
panies had  lost,  overmght,  all  their  bargain- 
ing power  and  leverage  to  keep  prices  down, 
and  were  powerless  to  ensure  crude  supplies. 
Then  they  were  still  further  enraged  by  the 
vast  Increases  in  the  company  profits,  and 
determined  to  cut  them  back  and  control 
them.  Then  they  were  confused  by  the  need 
to  develop  their  own  national  oU  resources, 
which  were  largely  in  the  hands  of  the  same 
Seven  Sisters.  Then  they  were  slowly  resigned 
to  the  notion  that  there  was  no  practical 
alternative  to  leaving  their  oil  in  those  hands. 
The  companies.  In  the  meantime,  have 
emerged,  much  more  clearly,  as  the  most 
powerful  corporations  in  the  history  of  the 
world.  In  Fortune's  annual  list  of  the  biggest 
companies,  the  ten  biggest  American  indus- 
trial corporations  Include  five  of  the  Seven 
Sisters,  led  by  Exxon,  which  has  now  over- 
taken General  Motors  as  the  biggest  company 
(by  sales)  in  the  world.  The  six  others  are: 
Royal  Dutch-Shell,  Texaco,  Mobil,  British 
Petroleum,  Standard  Oil  of  California,  and 
Gulf. 

And  the  sinister  side  of  this  financial  power 
has  emerged  in  a  succession  of  spectacular 
revelations  about  the  extent  of  oU  bribes. 
Oil  companies  have  had  a  unique  reputation 
for  large-scale  bribery  ever  since  the  turn  of 
the  century,  when  John  D.  Arclibold,  who 
succeeded  the  first  John  D.  Rockefe Jer  as  the 
head  of  Standard  Oil,  set  up  a  network  of 
bribes  of  senators  and  congressmen  to  ensiu-e 
his  company's  monopoly.  Some  evidence  of 
the  continuing  underground  rivers  of  oil 
money  emerged  In  the  Watergate  hearings, 
when  Gulf  Oil  confessed  to  having  secretly 
paid  $100,000  to  Nixon's  election  fund 
through  cash  raised  In  its  Bahamas  sub- 
sidiary. But  the  full  dimensions  did  not 
emerge  until  Senator  Prank  CJhurch's  inves- 
tigations this  year.  They  revealed,  among 
instances,  that  Gtilf  had  paid  $4  million  from 
1966  to  the  ruling  party  of  South  Korea,  and 
still  more  sensationally  that  Exxon  had  made 
secret  political  payments  totaling  »51  million 
over  eight  years  tn  Italy  alone. 

What  Is  disturbing  about  these  huge  pay- 
ments Is  not  only  their  capacity  to  corrupt 
and  subvert  foreign  governments,  but  the 
evidence  they  provide  that  giant  corpora- 
tions, supposedly  responsible  to  share- 
holders and  controlled  by  auditors  and 
rigorous  internal  accounting,  are  able  to  con- 
ceal such  large  sums  and  direct  them  secretly 
for  their  own  purposes.  They  powerfully  sug- 
gest that  the  oU  companies.  In  both  the  tech- 
nical and  the  general  sense,  are  unaccount- 
able. 

But  a  more  serious  and  enduring  doubt 
about  the  great  companies  concerns  their 
relationship  with  the  OPPC  cartel.  Are  they 
genuinely  concerned  to  break  up  the  control 
by  this  group  of  sovereign  states,  and  to 
bring  down  the  world  price?  Or  are  they  In 
fact  helping  to  underpin  the  oU  producers" 
cartel?  On  these  questions  I  have  tried  to 
assemble  the  evidence  that  has  emerged  in 
the  last  two  years,  and  have  talked  with  the 
leading  participants  within  OPEC  and  the 
companies.  The  story  that  emerges  Is  an  ex- 
traordinary one  which,  I  believe,  raises  great 
doubts  about  the  role  and  loyalties  of  the 
oU  companies. 
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In  looking  back  at  the  first  crUis  of  two 
years  ago,  it  Is  necessary  to  bear  in  mind  two 
crucial  factors.  First,  that  OPEC  had  been 
essentially  the  creation  of  the  Seven  Sisters. 
Not  at  aU  in  the  sense  that  they  wanted  it, 
but  in  the  sense  that  OPEC  was  from  the 
moment  of  its  foundation  in  1960  conceived 
(as  one  delegate  put  it)  as  "a  cartel  to  con- 
front the  cartel."  Without  the  past  history  of 
connivance  of  the  companies,  OPEC  would 
never  have  happened.  Nor  could  it  ever  have 
solidified  without  a  single  extraordinary 
blunder  in  the  board  room  of  Exxon. 

In  JtUy,  1960,  the  Exxon  directors  agreed — 
against  the  advice  of  their  Middle  East  ex- 
pert, Howard  Page — unilaterally  to  reduce 
the  '"posted  price"  for  Middle  East  oil,  a  deci- 
sion which  was  swiftly  foUowed  by  the  other 
six  sisters.  Thus,  all  the  producing  govern- 
ments found  their  revenues  from  oil  taxes, 
which  were  based  on  this  "posted"  price, 
drastlcaUy  reduced  overnight  by  the  actions 
of  a  group  of  private  companies.  It  was  a 
certain  recipe  for  Arab  unity,  as  many  ex- 
perts had  warned;  and  it  worked.  The  key 
producers,  clubbed  together  to  form  OPEC, 
and  even  the  shah  swallowed  his  resentment 
of  Arab  radicals  lu  his  anger  at  not  being 
consulted  by  the  companies,  and  Joined  the 
new  club. 

Secondly,  In  spite  of  this  crass  mishandling 
of  the  oil  producers,  and  many  other  errors 
that  followed,  the  oil  companies  were  per- 
mitted by  the  Western  goverrmients,  and 
particularly  by  Washington,  to  maintain  ef- 
fective control  over  international  oU  policy 
over  the  next  thirteen  years,  so  that  when 
the  crisis  eventually  came,  both  governments 
and  the  public  were  totally  unprepared  for  it. 
To  be  fair,  a  few  oilmen,  notably  In  Shell  and 
Mobil,  had  issued  warnings  to  governments, 
and  governments  were  at  least  as  much  to 
blame  as  the  companies.  But  most  of  the 
company  men  were  arrogant  enough  to  sup- 
pose that  they  could  handle  the  situation  on 
their  own: 

Thus,  in  the  critical  October  of  1976,  the 
confrontation  with  OPEC  was  once  again 
left  in  the  hands  of  the  Seven  SUters  (now 
Joined  by  a  few  Independents),  in  spite  of 
the  fact  that  only  two  days  before,  the 
Middle  East  war  had  broken  out,  which 
transformed  the  whole  political  equation. 
The  negotiation  about  the  oU  price,  not 
surprisingly,  qtilckly  broke  down;  but  the 
actual  nature  of  the  breakdown,  only  very 
briefly  recorded  at  the  time,  is  lmi>ortant 
to  reconstruct,  for  It  marked  the  historic 
turning  point  when  the  West  suddenly  lost 
its  once-absolute  ability  to  settle  the  price 
of  oU. 

By  the  night  of  October  11,  with  the  war 
raging  across  the  Suez  Canal,  the  oU  com- 
pany delegates  had  failed  to  reach  any  agree- 
ment with  the  Arabs  about  the  new  price 
of  oU.  The  oUmen  were  already  well  aware, 
through  price  warnings  from  Saudi  Arabia, 
of  the  likelihood  that  the  Arabs  would  en- 
force an  embargo  of  oil  to  the  United  States 
(as  they  did  nine  days  later).  At  midnight 
George  Plercy,  the  director  of  Exxon  respon- 
sible for  the  Middle  East,  paid  a  call  on 
Sheik  Zakl  Yamani,  the  Saudi  Arabian  oil 
minister,  in  his  suite  at  the  top  of  the 
Intercontinental  Hotel  in  Vienna.  Plercy,  a 
rugged  engineer  with  bushy  eyebrows  who 
had  worked  his  way  up  in  the  oU  business 
tnrough  the  "Texas  pipeline,"  was  a  techni- 
cian, not  a  diplomat,  and  he  had  decided, 
advised  by  his  colleagues,  that  he  could  nego- 
tiate no  further.  He  told  Yamani  that  the 
company  delegates  must  adjourn  for  two 
weeks,  to  consult  with  their  home  govern- 
ments. Yamani  was  very  anxious  that  they 
should  fix  the  price  quickly,  for  he  dreaded 
(at  least  by  his  own  account)  oil's  becoming 
further  mixed  with  politics.  He  tried  to  de- 
lay, hoping  that  the  oilmen  might  negotiate 
further.  He  ordered  a  Coke  for  Plercy,  slowly 
squeezed  a  lime  into  it,  waiting  sUently  for 
a"  new  move.  He  rang  up  Baghdad,  talked 


agitatedly  in  Arabic,  and  then  told  the  oU- 
men,  "They're  mad  at  you."  H«  rang  up  the 
Kuwaiti  delegate,  who  arrived  in  his  paja- 
mas, for  further  worried  dlacuseion.  Then 
Yamani  began  looking  up  airline  timetables. 
Etui  hoping  that  the  oilmen  might  relent. 
But  Plercy  could  not  make  any  furtlier  con- 
cession. The  next  day  the  meeting  broke 
up,  and  when  the  company  men  asked  what 
would  hapi>en  next,  they  were  told,  "Listen 
to  the  radio."  Four  days  later  the  radio 
brotight  the  news  that  shook  the  whole 
world:  OPEC  members,  meeting  again  in 
Kuwait  In  all  the  fervent  excitement  of  the 
October  war.  decided  unilaterally  to  push  up 
the  price  of  oil  to  »S  a  barrel.  Having  found 
they  could  dispense  with  negotiation,  they 
did  it  again.  Tvio  mouths  later  they  again 
doubled  the  price. 

That  night  in  Vienna  marked  the  end  of 
the  historic  Justification  for  the  oU  com- 
panies' Involvement  In  commercial  diplo- 
macy— that  they  served  as  a  "buffer"  to  avoid 
direct  confrontations  between  nations.  For 
at  that  moment  the  companies  had  not  only 
been  unable  to  mediate,  tliey  had  faUed  to 
assess  the  political  dangers  of  the  crisis.  It 
is  quite  possible  that  the  companies  could 
have  reached  an  agreement  with  the  OPEC 
members  In  Vienna.  Certainly  Sheik  Yamani 
and  Dr.  Amouzegar,  the  Iranian  oU  minister. 
Insist  that  they  wanted  to,  and  two  oil- 
company  delegates  told  me  that  they  have 
worried  ever  since  about  what  might  have 
been  averted  If  they  had  reached  an  agree- 
ment: OPEC  might  never  have  unilaterally 
taken  ItJS  initiative  on  price,  or  doubled  the 
price  again.  Whatever  the  might-have-beens, 
it  la  an  extraordinary  historical  fact  that 
this  critical  encounter,  which  affected  tlie 
economies  of  every  Indtistrlal  nation,  should 
have  been  left  in  the  hands  of  technicians 
from  private  companies. 

Thus  the  OPEC  cartel  was  suddenly  es- 
tablished, to  the  astonishment  of  consumers 
and  the  Incredulity  of  many  experts:  the 
old  oartel  of  the  seven  companies  was  abrupt- 
ly replaced  by  a  cartel  of  thirteen  naUons. 
The  immediate  world  shortage  of  oU  was 
soon  over,  as  tlie  world  recession,  itself 
partly  caused  by  the  oU  prices,  cut  down 
consumption  everywhere.  The  economists 
and  advisers  waited  expectantly  for  the 
strains  on  OPEC  to  show  themselves,  as  each 
country  would  compete  to  keep  up  produc- 
tion, and  thus  push  down  prices.  But  noth- 
ing happened.  Consumption  went  down  and 
down:  tankers  were  laid  up,  storage  tanks 
were  overflowing  cargo  rates  dropped  lower 
and  lower.  There  were  even  hopeful  signs  of 
disunity  among  the  chief  members  of  OPEC. 
The  shah  of  Iran  talked  with  increasing 
rancor  about  Yamani.  whUe  the  Saudis  be- 
came Increasingly  worried  by  the  shah's  im- 
perial ambitions.  Yet  stlU  OPBC  held  to- 
gether, and  the  basic  price — ^wlth  smaU  local 
variations — held  up.  What  on  earth  bad 
gone  wnmg? 

An  important  part  of  the  answer  lay  In 
Saudi  Arabia,  for  the  Saudis,  by  far  the  big- 
gest producers,  were  the  key  to  the  cartel. 
Like  the  Texans  in  the  1930's.  when  the  glut 
of  oil  from  east  Texas  threatened  to  under- 
mine the  companies'  cartel,  the  Saudis  real- 
ized that  they  must  be«u-  the  chief  burden  of 
regulating  production.  Sheik  Yamani  bad 
studied  very  carefuUy  the  history  of  the 
Texas  Railroad  CommlBsion,  which  regulates 
production  of  Texas  fields.  And  the  Saudis 
had  one  huge  advantage  over  the  Texans 
as  guardians  of  the  cartel — ^they  did  not 
particularly  need  the  money  from  extra 
production.  As  Yamani  explained  to  me, 
talking  in  Riyadh  last  February:  "UsuaUy 
any  cartel  will  break  up,  bec&tue  the 
stronger  members  wUl  not  hold  np  the  mar- 
ket to  protect  the  weaker  members.  But 
with  OPEC,  the  strong  members  do  not  have 
an  interest  to  lower  the  price  and  nil  more." 
The  Saudis,  as  Yamani  waa  able  to  show  In 
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the  following  months,  were  quite  prepared 
to  cut  bftdc  their  production  to  make  rare 
that  the  price  did  not  oome  down:  In  the 
first  six  months  of  1976.  they  produoed  an 
average  of  only  8.0  million  barrels  a  day, 
compared  with  8.1  mllUon  the  year  before. 
Other  big  producers — ^Kuwait,  Iran,  and 
Libya — followed  suit:  In  Libya,  production 
In  the  same  periods  went  down  from  1.0 
million  to  l.a  mllll<»  barrels. 

But  why  were  the  old  political  forces  of 
disunity  between  nations  not  splitting  up 
the  cartel,  as  they  had  split  up  so  many  at- 
tempts at  cartels  In  the  past?  Why  were  Iran 
and  Saudi  Arabia  not  constantly  competing 
for  production,  as  they  had  done  through  the 
sixties,  using  every  maneuver  to  produce  an 
extra  barrel?  It  was  not  that  none  of  them 
needed  the  extra  money,  for  even  at  the 
quadrupled  price  the  shah  was  soon  expect- 
ing to  go  back  Into  debt.  No,  the  real  key  to 
the  continuing  cartel  was  not  the  self-re- 
bMAlnt  of  the  producers;  it  was  the  fact  that 
the  oil  companies,  the  famiiiar  .Seven  Sisters. 
were  In  effect  condxicting  their  rationing  sys- 
tem for  them. 

It  waa  the  companies,  with  their  global 
system  of  allocation  and  their  control  of 
world-wide  markets,  that  were  making  8iu« 
that  there  would  be  no  glut,  that  were  hold- 
ing the  balance  between  the  rival  producers. 
The  shah  and  his  oil  minister.  Dr.  Amouzegar 
both  explained  to  me  that  they  had  to  be 
grateful  for  the  companies'  role  In  running 
the  cartel.  "With  the  Sisters  conttolllng 
everything."  said  the  shah,  "once  they  ac- 
cepted, everything  went  smoothly."  "Why 
try  to  break  them  up."  said  Amouzegar, 
"when  they  can  do  the  work  for  us?"  Withotit 
the  existence  of  the  giant  companies,  the 
producers'  own  companies,  like  the  National 
Iranian  Oil  Company  In  Tehran  or  Petromln 
m  Riyadh,  would  be  constantly  at  one  an- 
other's throats  to  break  into  one  another's 
markets.  But  with  the  help  of  the  big  Sisters, 
with  their  Intricate  mechanism  for  balanc- 
ing supplies,  they  oould  avoid  any  such  direct 
friction  or  undercutting. 

Tha  fact  that  the  giant  companies  were 
fully  "Integrated,"  with  their  own  tankers, 
refineries,  and  retail  gasoline  pumps  through- 
out the  world,  made  the  maintenance  of  the 
OPEC  cartel  system  Infinitely  easier.  It  was 
the  kind  of  situation  that  the  producers  of 
other  oosnmodities,  seeking  to  form  their  own 
cartels,  might  dream  of.  In  the  words  of  The 
Economist,  the  authoritative  British  maga- 
zlna  (and  no  enemy  of  the  oil  companies) : 
"Many  poor  primary  producers  would  give 
their  eyeteeth  if  big  foreign  capitalists  would 
kindly  arrange  a  semimonopollstlc  dlstrlbu- 
ton  network  for  their  products  In  the  West, 
down  to  tied  filling  stations." 

What  had  happened.  It  emerged  as  the 
evidence  slowly  unfolded,  waa  not  that  OPEC 
had  usurped  the  old  cartel  of  the  oil  oom- 
panles.  but  that  they  bad  simply  Joined 
themselves  to  it,  and  had  maneuvered  the 
ootnpanlea  mto  the  position  of  being  their 
allies  and  mstruments,  with  no  Interest  in 
breaking  the  OPEC  cartel.  In  tiie  words  of 
Senator  Church's  rq;>ort,  at  the  end  of  the 
most  comprehensive  set  of  hearings  on  the 
oil  crisis,  "The  primary  concern  of  the  estab- 
lished major  oil  companies  is  to  maintain 
their  world  market  shares  and  their  favored 
position  of  receiving  oil  from  OPEC  nations 
at  costs  slightly  lower  than  other  companies'. 
To  maintain  this  favored  statxis,  the  Inter- 
national companies  help  prorating  the  prod- 
uct on  cutbacks  among  OPEC  members." 
Thus  the  puzzle  of  why  the  OPEC  cartel  did 
not  break  was  not  really  so  mysterious:  It 
was  being  underpinned  by  seven  of  the  big- 
Sest  corporations  In  the  Western  wMld,  who 
had  no  commercial  Interest  In  destroying  It. 
In  fact  this  had  all  been  part  of  the  grand 
clealgn  of  OPSC,  and  parUcularly  of  its  moat 
IntaUigent  delegate,  Zaki  Yamanl.  Back  in 
1968.  in  the  aftermath  ot  the  earlier  Middle 
Sast  war.  11I10Q  Arab  fortunes  seemed  at 


their  lowest.  Yamanl  had  conceived  of  his 
plan  for  "partidpaftlon."  by  which  the  Arab 
government  would  acquire  shares  In  the  oil 
companies'  oonceaalons.  The  object  was  not 
only  to  Increase  the  producers'  revenues  and 
give  them  a  stake  In  their  own  resources;  it 
was  also,  as  Tamanl  explained  to  corres- 
pondents in  March,  1969,  to  create  a  bond 
between  the  producing  governments  and  the 
oil  companies  which  "would  be  Indlssolu- 
able.  like  a  Catholic  marriage." 

Tamanl  knew  that  oxitrlght  nationaliza- 
tion of  concessions  was  a  dangerous  policy. 
It  might  ctit  off  the  producing  country  from 
a  whole  network  of  world  markets,  as  it  cut 
off  Mos.sadegh  in  Iran  in  1951.  Instead,  par- 
tlrlpatlon  would  guarantee  the  cooperation 
of  the  companlps,  which  would  be  lured  into 
tijp  agreements  by  the  promise  of  cheaper 
oil  than  their  lesser  competitors'.  Yamanl'.s 
policy,  after  some  resistance  from  the  com- 
parsle.-^.  was  triumphantly  successful.  Tin; 
even  companies,  and  .some  others,  had  all 
been  persuaded  to  enter  into  marriages  by 
1973.  And  though  some  producers,  like  Al- 
geria, preferred  outright  nationalization,  they 
took  care  to  give  preferential  treatment  to 
favored  companies,  thus  ensuring  their  sup- 
port. In  the  immediate  wake  of  the  1973  war 
there  were  new  demands  for  total  nationali- 
zation, but  producers  took  care  that  the  mar- 
riages would  not  be  damaged  to  the  point  of 
divorce. 

Most  clearly  was  this  seen  in  the  case  of 
Aramco,  the  vast  consortium  of  loxu  Ameri- 
can Sisters — Exxon,  Texaco,  Socal,  and 
Mobil — which  dominated  the  oil  Industry  of 
Saudi  Arabia.  Yamanl  had  many  angry 
clashes  with  the  Aramco  directors,  lx)lh  be- 
fore and  after  the  1073  war,  but  he  took 
pains  to  ensure  that  the  consortium  still 
kept  a  huge  financial  incentive — ^preferential 
prices  and  guaranteed  access — to  maintain 
the  marriage,  rather  than  let  other  com- 
panies into  the  harem.  And  Yamanl  had  his 
reward  for  the  strategy.  When  he  insisted 
that  Aramco  should  he  the  Instrument  of  the 
embargo  of  the  United  States  in  October, 
1973,  the  Aramco  partners  had  no  alterna- 
tive but  to  obey,  rather  than  risk  losing  their 
precious  concession. 

It  waa  the  embargo,  In  fact,  that  re- 
vealed In  highly  dramatized  form  that  the 
oil  companies  had  already  changed  sides, 
and  that  they  were  more  vulnerable  to  pres- 
sures from  the  producers  than  from  the 
consumers.  The  embargo  could  never  have 
been  effective  if  there  had  not  been  compara- 
tively few  companies  operating  in  the  key 
producing  countries  in  the  Persian  Oulf .  The 
oil-company  men  took  pride  in  the  fact  that 
they  allocated  the  reduced  oil  supplies  fairly, 
and  managed  to  divert  non-Arab  oil  to  the 
United  States  and  Holland,  the  two  most 
important  economies  among  the  embargoed 
nations.  But  It  was  clear  that  the  existence 
of  a  handful  of  compliant  giant  companies 
was  itself  a  boon  to  the  embargo. 

The  embargo  was  really  a  forewarning,  in 
the  heat  of  battle,  of  the  situation  which 
was  to  emerge  in  the  following  two  years.  "R) 
put  it  bluntly.  In  the  language  of  the  busi- 
ness, the  major  oil  companies  were  found  in 
bed  with  the  producers.  It  was  like  the  old 
song  about  the  Sheik  of  Araby:  "At  night 
when  you're  asleep/Into  your  tent  I'U  creep." 

It  was  an  ironic,  even  preposterous  out- 
come to  the  long  history  of  the  Seven  Sisters. 
They  had  been  encoiuraged,  sometimes  even 
pushed,  by  the  governments  in  Washington 
and  London  to  go  abroad  to  find  cheap  oU 
for  Western  consumers.  Later  they  had  been 
given  huge  tax  benefits,  and  special  protec- 
tion from  antitrust  laws,  on  the  ground  that 
theh-  presence  in  the  Middle  East  was  cru- 
cial to  Western  defense  and  the  future  of 
the  free  world.  Yet  now,  after  the  real  crisis 
broke  in  1973,  they  were  found  to  have  suf- 
fered the  fate  of  so  many  dubious  adven- 
turers in  the  past:  they  had  gone  native,  and 
were  discovered  in  flagrante  delicto.  Wlien 


the  Saudis  Insisted  that  the  Aramco  partnen 
must  cut  off  all  oil  from  the  United  State* 
Navy's  Sixth  Fleet,  on  station  tn  the  Mediter- 
ranean, they  meekly  submitted,  in  the  height 
of  the  emergency.  (Aramco  directors  later  in- 
sisted to  me  that  there  were  secret  arrange- 
ments for  supplying  the  Sixth  Fleet  without 
interruption.  But  the  crlsLs  waa  sufficiently 
serious  for  a  director  of  BP,  the  oil  company 
half -owned  by  the  British  government,  to  re- 
ceive a  high-level  request  from  the  Pentagon 
to  guarantee  the  American  .supplies — a  ciui- 
ous  reflection  on  the  role  of  American-domi- 
ciled oil  companies  In  matters  of  "national 
.seciu-lty.") 

The  uncertainty  about  the  true  loyaltle?*  of 
the  oil  companies  has  contiutied  ever  since, 
particularly  in  the  case  of  Aramco.  This  un- 
certainty was  poignantly  revealed  In  early 
1975.  for  In.stance.  when  the  Pentagon  and 
Henry  Kissinger  were  beginning  to  hint  that 
they  might  have  to  invade  oil  fields  in  the 
Persian  Gulf.  Soon  afterward  the  Vlnnell 
Corporation  in  California  was  hired  by  the 
Saudi  Arabian  government  to  assist  in  the 
tralnini?  of  Saudi  Arabian  armed  forces,  in- 
cludhig  the  protection  of  oil  fields.  I  hap- 
pened to  be  visiting  the  Aramco  compound 
i  1  Saudi  Arabia  just  after  this  event,  and  I 
wa.s  talking  to  a  young  Saudi  engineer  who 
expressed  some  bewilderment  about  Vinnell's 
role:  "Are  they  supposed  to  be  defending  the 
oil  fields  from  the  Americana,  or  for  the 
Americans?" 

In  fact,  Aramco  was  in  a  position  similar  to 
tiiat  of  the  Vlnnell  mercenaries;  if  there 
were  to  be  an  invasion,  they  woiUd  have  to  be 
on  the  side  of  the  Saudis,  or  lo.se  their  con- 
cession. The  fact  that  Sheik  Yamanl  has  since 
moved  to  acquire  100  per  cent  participation 
in  Aramco  does  not  break  up  the  interde- 
pendence, for  Yamanl  has  sen-slbly  ensured 
that  Aramco  still  receives  oil  at  preferential 
prices,  and  special  opportunities  in  other 
fields,  to  ensure  its  continuing  loyalty. 

We  are  thus  faced  with  a  remarkable  new 
phenomenon  in  the  character  of  Aramco  and 
of  the  other  Sisters — BP  and  Gulf  in  Kuwait, 
for  Instance — and  all  seven  in  the  Iranian 
Consortium.  Here  are  the  biggest  corporations 
in  the  world,  owned  by  American  or  Euro- 
pean shareholders,  and  theoretically  dedi- 
cated (at  least  In  the  reasoning  of  past  sup- 
port from  the  State  Department)  to  safe- 
guard cheap  oil  and  democracy,  which  have 
now  emerged  with  their  principal  loyalties 
directed  toward  foreign  powers  whose  inter- 
ests might  become  diametrically  opposed  to 
their  "home"  governments,  and  which  are 
now  committed  to  a  cartel  to  maintain  ex- 
pensive oil. 

The  phenomenon  is  not  altogether  new,  of 
course.  It  Is  Inherent  In  the  situation  of  any 
company  operating  abroad,  unless  on  a  seml- 
nillitary  basis,  that  It  must  establish  some 
kind  of  sound  relationship  with  Its  host  gov- 
ernment, which  will  set  up  conflicts  with  its 
home  loyalties.  That  was  the  dilemma  behind 
the  wartime  scandals  In  1940,  when  oil  com- 
panies and  others.  Including  ITT.  were  found 
to  have  formed  close  links  with  Hitler's  Ger- 
many. Such  conflicts  were  visible  in  the  first 
of  the  great  multinationals,  the  East  India 
Company  in  the  eighteenth  centiny.  But  the 
phenomenon  of  the  giant  oil  companies  Is 
different  not  only  in  degree,  but  in  kind,  for 
through  "participation"  they  ha\e  now  been 
trapped  into  a  much  more  fundamental  de- 
pendence on  which  much  of  their  profit  de- 
pends. Whatever  the  ambiguities  of  East 
India  Company  policy,  it  was  unthinkable 
that  the  company  should  actually  support, 
say,  the  Indian  Mutiny. 

In  the  context  of  this  dependence.  It  is 
now  much  easier  to  see  why  the  OPEC  cartel 
has  continued  unbroken  for  two  years.  It  is 
now  simply  that  the  oil  companies  dread,  as 
much  as  OPEC  does,  the  chaos  of  a  disorderly 
market  caused  by  sudden  gluts  and  price 
wars.  It  Is  also  that  they  dare  not  offend  the 
OPEC  members,  lest  they  lost  their  pref- 
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erentlal  position.  Hence  the  most  Interesting 
fact  about  the  oil  companies'  attitude  toward 
OPEC:  after  all  their  noisy  protests  when  it 
was  first  formed  In  the  early  sixties,  they  now 
say  nothing  at  all.  As  one  Shell  director  put 
It  to  me:  "That  is  our  greatest  difficulty — 
we  have  to  be  silent." 

There  is  no+hlng  consciously  conspiratorial 
about  the  company's  support  for  OPEC.  The 
oil  executives  can,  and  do,  Insist  honestly 
that  they  are  constantly  operating  according 
to  the  market,  trying  to  take  oil  where  it  is 
cheapest  and  refusing  it  where  it  is  too  ex- 
pensive, as  they  have  done  in  Abu  Dhabi  and 
Libya.  Like  Rockefeller's  executives  a  hun- 
dred years  ago,  they  can  boast  that  they  are 
operating  the  most  economical  and  efficient 
system  Imaginable.  But  they  are  operating 
within  a  mon<q)oly,  and  they  wUl  do  nothing, 
beyond  exploiting  the  local  differentials,  to 
offend  or  break  that  basic  cartel.  Of  course 
there  are  plenty  of  smaller  adventurous  com- 
panies which  would  be  glad  to  buy  and  sell 
cut-price  oil  wherever  they  could  find  It,  but 
the  OPEC  countries  can  easily  enough  Keep 
them  tmder  control,  provided  they  are  not 
threatened  by  the  global  networks  of  the 
Seven  Sisters. 

So  what  is  the  basic  solution  to  breaking 
the  cartel?  The  Western  governments  appear, 
at  least  for  the  time  being,  to  have  come  to 
terms  with  the  extraordinary  situation.  Last 
November  Henry  Kissinger  was  warning  that 
the  political  hnpllcations  of  OPEC  were  "omi- 
nous and  unpredictable.  •  By  February  his 
energy  expert,  Thomas  Enders,  was  openly 
explaining  that  his  role  was  to  break  up 
OPEC.  But  since  then,  the  statements  have 
been  much  more  muted.  The  confrontation 
with  OPEC  has  taken  second  place  to  the 
Middle  East  settlement,  and  the  arguments 
against  a  high  oil  price  have  been  thoroughly 
confused  by  the  realization  that  greater  self- 
sufficiency  in  the  West  can  be  achieved  only 
through  a  higher  oil  price  there,  too.  This 
objective,  refiected  in  President  Ford's  decon- 
trol policy,  can  lead  only  to  a  further 
strengthening  of  the  power  of  the  oil  com- 
panies, which  are  constantly  protesting  that 
they  mtist  be  allowed  huge  profits  in  order 
to  make  huge  explorations  for  oil.  Their 
promises  are  thoroughly  suspect.  Mobil,  with 
part  of  its  huge  profits,  succeeded  in  buying 
the  Montgomery  Ward  chain  of  stores.  Gulf 
tried  to  buy  the  Ringling  Brothers  circus — 
hardly  an  essential  part  of  anyone's  energy 
poUcy.  But  however  unconvincing  their  justi- 
fication, the  oil  companies  will  inevitably 
strengthen  their  profits  and  their  power  if 
the  higher  oil  price  Is  accepted. 

But  there  Is,  I  believe,  one  obvious  answer 
to  the  question  of  how  to  break  up  OPEC.  It 
Is  to  break  up  the  giant  oil  companies.  For 
it  is  clear  that  without  the  companies,  the 
solidarity  of  OPEC  would  be  seriously  weak- 
ened. 

The  Seven  Sisters  have  existed  for  so  long — 
Exxon  for  a  century.  Shell  for  80  years — that 
they  have  become  regarded  as  facts  of  life, 
like  nations  or  mountains.  The  need  for  giant 
Integrated  companies  has  been  held  to  be 
essential  to  security  of  supply;  so  the  Exxon 
oil  can  be  pumped  into  Exxon  tankers  to  be 
carried  through  Exxon  refineries  to  Exxon 
filling  stations.  But  In  fact  there  has  been 
nothing  inevitable  or  irreversible  about  these 
oil  empires.  They  have  been  the  result,  more 
than  anything,  of  deliberate  governmental 
decisions  in  past  years  which  have  guaran- 
teed tax  relief  and  diplomatic  support  over- 
seas, as  part  of  a  deliberate  foreign  policy 
which  is  now  totally  outdated.  The  integrated 
companies  developed  Increasingly  into  tax- 
dodglng  devices:  the  tax  concessions  led  to 
absurd  distortions  in  the  accounting  of  the 
companies,  which  arranged  to  make  most  of 
their  profits  out  of  foreign  production,  where 
they  paid  minimal  taxes,  and  came  to  regard 
their  distribution  and  filling  stations  simply 
as  "outlets"  for  the  flood  of  cheap  oil. 


But  now  the  whole  logic  of  the  Integrated 
company  has  been  ttirned  upside  down.  The 
vast  machinery  for  extracting  cheap  oil  and 
selling  it  through  global  networks  has  been 
tised  for  the  opposite  pvuT>oee:  to  ensure  that 
expensive  oil  will  always  find  markets  and 
will  not  be  undercut  by  sudden  gluts  of 
cheap  crude.  The  integrated  companies  have 
become  like  a  heavy  blimderbuss,  seized  and 
turned  round  by  the  opposite  side. 

There  Is  now  no  advantage  to  Western  con- 
sumers and  governments  In  having  these 
unwieldly  giants  in  control  of  their  oil  sup- 
plies. If  they  were  broken  up  into  smaller 
components,  and  if  they  were  forced  to  with- 
draw from  their  participation  with  foreign 
governments,  there  would  be  a  much  greater 
possibility  of  OPEC's  disintegrating.  The 
producing  countries  would  no  longer  be  sure 
of  selling  their  oil  through  long-term  con- 
tracts, and  would  compete  fiercely  with  each 
other.  The  oil  companies,  shorn  of  their  con- 
cessions, would  become  more  like  other  trad- 
ing companies  dealing  with  commodities, 
buying  wherever  the  stuff  was  cheapest,  with 
no  permanent  conunitments. 

Of  cotu'se,  oil  companies  will  always  need 
large  sums  of  money  for  exploration  and  de- 
velopment. But  these  can  be  raised  by  med- 
ium-sized companies,  and  the  record  of  the 
two  biggest  companies,  Exxcm  and  Shell,  is 
singularly  undistinguished  In  the  field  of 
exploration.  Exxon  got  mto  Alaska  only  on 
the  back  of  a  smaller  company.  Atlantic 
Richfield,  and  it  got  into  Saudi  Arabia,  the 
biggest  Jackpot  of  all,  only  because  it  con- 
trolled the  markets  which  the  first  partners, 
Socal  and  Texaco,  needed.  There  Is  little  evi- 
dence that  size,  beyond  a  certain  point,  en- 
courages daring,  and  many  of  the  biggest 
risks  have  been  taken  by  Independents  with 
far  smaller  resources  than  the  giants. 

The  Western  governments  are  fearful  at 
the  propect  of  moving  against  tlie  companies 
that  they  have  helped  to  build  up,  partly 
because  of  their  political  clout,  partly  be- 
cause, if  the  Seven  Sisters  pulled  out  of  their 
participation  agreements,  they  would  lose 
their  preferential  oil,  and  the  bill  for  oil 
Imports  would  be  still  higher.  But  only  by 
dissolving  those  indissoluble  marriages  will 
there  be  any  prospect  of  wresting  the  power 
from  OPEC  and  enabling  consuming  coun- 
tries to  have  a  role  In  negotiating  prices. 

Recent  revelations  about  bribery  provide 
further  ground  for  unease  about  the  role  of 
the  companies.  The  justification  of  giant  con- 
centrations has  been  that  they  supply  the 
resoinces  for  global  development,  and  that 
they  have  taken  over  some  of  the  respon- 
sibilities of  world  government.  But  the  fact 
that  one  company,  within  a  single  country, 
can  secretly  pay  $51  million  to  political 
parties  raises  fundamental  doubts  as  to  the 
trustworthiness  of  such  giants,  armed  with 
such  resources. 

Any  move  to  break  up  or  control  the  oil 
giants  will,  of  course,  be  portrayed  by  the 
oilman  as  an  "assault  on  free  enterprise"  (to 
use  the  title  of  a  recent  pamphlet  by  Exxon, 
replying  to  Senator  Jackson).  No  picture 
could  be  more  misleading.  The  oil  giants 
have  never  been  examples  of  free  enterprise. 
They  were  born  out  of  a  near  monopoly,  de- 
veloped into  a  cartel,  and  eventually  co- 
alesced with  another  cartel,  this  one  of  sov- 
ereign states.  In  the  patterns  of  bribery,  they 
show  the  full  dangers  of  excessive  concen- 
tration of  unaccountable  wealth,  operating 
not  to  encourage  free  enterprise  but  to  frus- 
trate It. 

Mr.  HOLLINGS.  I  shall  quote  from 
that  article,  titled  "How  the  OU  Com- 
panies Help  the  Arabs  To  Keep  Prices 
High."  This  is  by  Anthony  Sampson. 
This  gentleman,  an  editor  of  the  London 
Observer,  is  the  author  of  "The 
Sovereign  State:  The  Secret  History  of 
ITT."  He  is  also  the  author  of  "The 


Seven  Sisters:  The  Great  Oil  Companies 
and  the  World  They  Made."  That  is  to 
be  published  by  Viking  Press  next  month. 

I  quote  from  Mr.  Sampson : 

But  there  is,  I  believe,  one  obvious  answer 
to  the  question  of  how  to  break  up  OPEC.  It 
is  to  break  up   the  giant  oil   companies. 

Mr.  President,  tiiat  is  exactly  what  the 
gentleman  writes  in  a  most  learned 
fashion.  Quoting  further  from  the  article, 
h&says : 

It  was  the  companies,  with  their  global 
system  of  aUocatlon  and  their  control  of 
worldwide  markets,  that  were  making  sure 
that  there  would  be  no  glut — 

That  is  when  they  participated  in  the 
embargo  in  October  1973 — 
that  were  holding  the  balance  between  the 
rival  producers. 

Ordinarily,  all  of  these  nationalistic 
cartels  break  from  their  own  weight, 
from  jealousies,  and  crosscurrents.  As  for 
the  countries  themselves,  one  can 
imagine  the  difficulty  that  they  have  in 
trying  to  operate  a  cartel.  I  do  not  dis- 
parage in  any  way  their  financial  Judg- 
ment or  acumen.  The  fact  of  the  matter 
is  that  these  folks  are  all  Harvard 
ti-ained  and  better  financial  ministers 
than  we  have  on  the  Senate  floor.  They 
know  the  game  pretty  well  and  they 
know  exactly  what  they  are  doing.  So 
what  happened  is — I  read  again: 

What  had  happened,  it  emerged  as  the 
evidence  slov/ly  unfolded,  was  not  that 
OPEC  had  usurped  the  old  cartel  of  the  oil 
companies,  but  that  they  had  simply  Joined 
themselves  to  It,  and  had  maneuvered  the 
companies  Into  the  position  of  being  their 
allies  and  instruments,  with  no  Interest  m 
breaking  the  OPEC  cartel. 

F\irther — it  states : 

Yet  now,  after  the  real  crisis  broke  in  1973. 
they  were  found  to  have  suffered  the  fate  of 
so  many  dubious  adventurers  In  the  past: 
they  had  gone  native,  and  were  discovered 
in  fiagrante  delicto. 

They  ought  to  be  in  farl  delicto  in  my 
book,  I  can  tell  you  that  right  now. 

But  here  we  go: 

But  there  Is,  I  believe,  one  answer,  one  ob- 
vious answer,  to  the  question  of  how  to  break 
up  OPEC.  It  is  to  break  up  the  giant  oil  com- 
panies. 

Then  the  final  paragraph: 

Any  move  to  break  up  or  control  the  oil 
giants  will,  of  course,  be  portrayed  by  the 
oilmen  as  "an  assault  on  free  enterprise" 
(to  use  the  title  of  a  recent  pamphlet  by  Ex- 
xon replying  to  Senator  Jackson) .  No  picture 
could  be  more  misleading.  The  oil  gianu 
have  never  been  examples  of  free  enterprise. 
They  were  born  out  of  a  near  monopoly,  de- 
veloped into  a  cartel,  and  eventually  coa- 
lesced with  another  cartel,  this  one  of  sov- 
ereign states.  In  the  patterns  of  bribery,  they 
show  the  full  dangers  of  excessive  concentra- 
tion, of  accountable  wealth,  operating  not  to 
encourage  free  enterprise  but  to  frustrate  it. 

Now,  Mr.  President,  with  those  two  ar- 
ticles in  the  Record,  I  will  now  move  to 
the  point  we  have  been  trying  to  make 
that  substantiates  exactly  what  we  have 
been  emphasizing  since  the  debate  start- 
ed back  in  January.  At  that  time  we  said 
to  the  President  of  the  United  States: 

Why  don't  you  stick  with  us  on  WIN?  WBy 
don't  you  say  It  has  not  worked  voltmtarUy, 
but  now  we  will  Implement  some  Judicious 
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regulattons,    and    under    the   discipline    of 
leguUUan.  we  will  all  more  forward  together. 

We  will  molnUln  reMonabie  oU  prices.  We 
will  start  a  conservation  program  by  entering 
the  Coal  Conversion  Act,  to  end  the  wasteful 
tise  of  oil  and  gas  ae  a  boiler  fuel  converting 
to  coal.  We  would  move  this  economy  from 
the  shortage  of  oil  and  gas  to  coal — we  are 
the  Saudi  Arabia  of  coal  with  over  an  800- 
year  supply. 

We  will  put  the  money  Into  coal  gasifica- 
tion; we  will  put  the  money  Into  developing 
solar  energy:  we  will  put  the  money  into 
building  reliable,  standardized  nuclear  power 
plants  so  that  it  will  not  require  a  four- 
year  period  to  study  and  test  each  Individual 
custom  made  plant,  but  Instead  we  can  then 
bring  them  on  the  line  In  a  timely  fashion. 

We  would  Improve  automobile  fuel  econ- 
omy and  design  buildings  and  cities  to  be 
more  energy  efilclent.  We  worked  out  a  com- 
prehensive of  economic  recovery  and  energy 
suSBclency. 

What  was  the  President's  response? 
I  profMM  a  program  of  soaring  oil  and  gas 
prices  and  energy  conservation  by  recession. 

That  Is  What  the  President's  program 
has  been. 

Specincally.  Mr.  President.  I  am  point- 
tag  out  that  there  was  no  way  by  price  to 
get  "Big  OU"  on  this  country's  side  so 
long  as  there  Is  OPEC.  Why  Is  this  the 
case? 

Mr.  President,  suppose  you  were  on 
the  board  of  directors  and  I  was  the  pres- 
ident of  Standard  Oil  In  South  CaroUna. 
If  we  had  a  board  meeting,  and  we  put 
the  distinguished  Senator  from  Alaska 
on  the  board  and  the  distinguished  Sena- 
tor from  Kansas,  then  I  would  start  off, 
as  the  head  of  the  company,  and  say 
categorically : 

We  cannot  be  foolish  about  over  producing. 
We  are  a  company  dealing  in  a  finite  product. 
There  is  only  a  30-year  supply  of  oU  In  the 
ground  and.  perhaps  less,  aroimd  20  years, 
of  natural  gas. 

The  National  Academy  of  Sciences 
agrees  to  that;  the  U.S.  Geological  Sur- 
vey, eminent  geologists,  and  others  we 
have  been  listening  to  during  many  years 
of  energy  hearings,  all  come  down  to 
conclusion  that  in  the  long  term  we  will 
rua  out  of  oil  aiui  gas.  I  am  not  tniwiTig 
about  today's  shortage  of  natural  gas. 
This  is  in  part  a  manufactured  and  con- 
trived shortage,  but  In  the  long  range 
the  shortage  is  real. 

"Now,  gentlemen  of  the  Board,  we  did 
not  organize  this  company  to  go  out  of 
business  In  30  years,  bo  we  are  going  to 
supply  our  orders  with  imported  oil  to 
the  maximum  extent  and  reduce  domes- 
tic production.  It  costs  more,  sure,  but 
we  get  more  for  it.  It  is  no  skin  ofT  our 
hides.  We  are  making  the  biggest  profits 
we  have  ever  made.  We  will  take  those 
profits,  incidentally,  and  we  will  go  over- 
seas, and  we  will  invest  them  in  new 
resources,  Indonesia.  Nigeria,  Venezuela, 
and  everyi^here." 

Mr.  GRAVEL.  Mr,  President,  \iill  the 
Senator  yield? 

Mr.  ROLLINGS.  No.  I  do  not  yield,  Mr. 
President. 

"We  will  take  those  particular  moneys 
and  we  will  tavest  them  In  new  resources 
and  even  new  markets,  perhaps  depart- 
ment stores.  But,  above  all  else,  gentle- 
men of  the  Board,  let  us  not  bre^  OPEC. 
It  allows  us  to  raise  prices  and  reduce 


production.  Let  us  not  kin  the  goose  that 
laid  the  golden  egg," 

"Gentlemen  of  the  Board,  we  are 
getting  $13.50  per  barrel  for  new  oil 
imder  this  OPEC,  and  the  President's 
program  and  that  is  the  finest  thing  since 
sliced  bread.  We  are  making  a  forttme. 
We  will  get  the  speakers,  we  will  go  and 
buy  up  the  commercials  for  the  7  o'clock 
news,  we  will  sponsor  any  program  in 
America,  we  will  fly  everybody  to  the 
North  Sea  and  stop  them  In  London  for  a 
pleasant  trip.  We  will  just  do  everything 
we  can  to  show  them  all  the  Intricacies  of 
gas  and  oil,  production  and  marketing, 
and  how  diflScult  the  business  is. 

"We  will  shout  'free  enterprise'  at 
every  Rotary  Club  and  chamber  of  com- 
merce in  America,  but  we  will  just  join 
the  monopoly,  we  will  join  that  monopoly, 
OPEC,  and  we  will  conUnue  making 
those  profits  because  the  Interest  of 
Standard  Oil  of  South  Carolina  I  say  to 
the  Senator  from  Alabama,  Is  the  same 
as  OPEC.  But  these  are  not  the  taterests 
of  the  United  States  of  America." 

The  United  States  has  a  different  ta- 
terest.  Standard  Oil  of  South  Carolina  is 
not  one  of  the  seven  sisters,  but  if  they 
were  one  of  those  seven  sisters,  a  major- 
ity, the  majority  of  the  profits  that  they 
make  are  on  operations  and  Investments 
beyond  the  continental  limits  of  the 
United  States.  They  could  be  character- 
ized as  foreign  companies.  But  I  am 
elected  to  represent  American  interests, 
as  well  as  the  Interests  of  all  the  people  of 
South  Carolina. 

But  that  would  be  the  policy,  Mr.  Pres- 
ident, of  Standard  Oil  of  South  Carolina; 
and  as  shown  by  the  Sampson  article,  it 
is  the  poUcy  of  every  one  of  the  big  oil 
companies  to  make  the  OPEC  cartel  pos- 
sible. 

So  let  us  look  at  the  record,  let  us  look 
at  what  the  results  have  been  of  2  years 
of  high  oil  prices.  When  the  embargo 
started  the  struggle  commenced,  and 
then  we  lost  the  captain  of  the  American 
team,  the  President,  at  the  beginning  of 
this  year. 

Let  us  find  out  how  high  prices  have 
worked  in  the  United  States  of  America. 
We  have  suffered.  They  talk  about  com- 
promise: We  have  compromised  9  mil- 
lion In  unemploQrment.  We  have  compro- 
mised this  Congress  and  this  Pneident 
and  this  Government  Into  a  $69  billion 
deficit. 

Oil  has  gone  up  a  world  price  of  slightly 
over  $2  a  barrel  until  they  fix  It  now  at 
the  wellhead  hi  Saudi  Arabia  at  over  $11 
per  barrel.  Gasoline  has  gone  from  35 
cents  to  65  cents  a  gallon. 

We  have  two-thirds  of  the  President's 
$3  per  barrel  import  tariff. 
What  Is  the  result?  Look  at  the  record. 
Domestic  crude  oil  production  In  Amer- 
ica Is  down  872,000  barrels  per  day 
from  the  October  1973  level.  Ihe  Imports 
from  that  same  month,  are  up  238,000 
barrels.  We  are  moving  exactly  in  the 
wrong  direction  of  independence,  and 
self-reliance. 

Why,  Mr.  President?  Because  we  can- 
not solve  the  energy  problem  on  a  price 
basis.  Raise  the  $2  import  fee  to  $4  or 
$6;  that  does  not  affect  the  policy  of  the 
major  oil  companies. 
The  major  oil  companies  will  continue 


to  support  higher  prices.  So  long  as  we 
have  OPEC  and  the  prices  go  higher  and 
higher,  why  should  they  care?  They  are 
making  more  money.  Do  we  expect  them 
to  work  against  the  Interests  of  their 
stockholders? 

Look  at  what  the  Senators  said  that 
signed  the  conference  report  on  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  back  In  November  of  1973.  about 
company  activity  and  stockholders  inter- 
ests. 

But  there  is  a  political  crisis  for  Mr. 
Ford  because  his  program  is  not  work- 
ing, £md  he  Is  running  around  like  a 
bumble  bee  trying  to  get  Congi-ess  to 
adopt  It. 

I  was  asked  the  other  day,  "Why  didn't 
you  Join  In  on  the  vote  on  the  75-day  ex- 
tension of  the  Emergency  Petroleum  Al- 
location Act? 
Because  I  do  not  want  to  be  misled. 
The  President  Is  saying  continue  the 
Allocation  Act  imtil  November  15  and 
then  adopt  his  program.  I  am  against  the 
President's  program.  The  President 
wants  Congress  to  put  Its  stamp  of  ap- 
proval on  his  high  price  energy  program. 
Mr.  President,  that  is  exactly  what  has 
been  happening.  That  is  what  will  con- 
ttaue  to  happen  under  the  high  price 
approach  that  has  been  employed  by  the 
President,  blaming  Congress,  as  though 
we  could  do  something  about  OPEC. 

Yes,  he  is  the  President;  he  has  tlie 
whole  Government  behtad  him,  if  he 
would  only  lead  in  the  right  direction. 

Mr.  President,  if  we  are  going  to  put 
In  articles,  here  Is  another  patrlcularly 
good  one  to  get  us  onto  the  right  track. 
Now,  what  do  I  consider  to  be  the  rlgiit 
track?  The  entire  year  has  been  spent 
on  debating  over  cost  of  a  barrel  of  oil. 
I  think  the  Congress,  the  President  and 
the  administration  should  be  debating 
the  priorities  with  respect  to  the  alloca- 
tion of  capital  In  order  to  develop  the 
new  resources,  what  Is  going  to  be  the 
structure  of  entity  to  bring  about  this 
development,  how  much  money  can  we 
allocate  to  it,  who  Is  to  operate  it,  under 
what  circumstances,  and  what  part  will 
private  free  enterprise  play,  what  part 
will  the  Government  play,  and  how  we 
can  move  forward  to  actually  make  It 
happen  as  is  stated  In  the  "Crash  Pro- 
gram" article  in  Newsweek  for  October  6. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  this  article  entitled  "Crash 
Program." 

There  being  no  objection,  the  article 
was  ordered  to  be  prtated  ta  the  Record, 
as  follows: 

Crash  Program 

If  Gerald  Ford  has  an  economic  credo.  It 
is  that  the  less  the  government  Interferes 
In  the  marketplace,  the  better — particularly 
when  It  comes  to  energy.  But  last  week. 
Ford's  faith  In  free  markets  seemed  to  go 
by  the  boards  as  he  unveiled  a  surprise  pro- 
gram that  would  put  the  government 
squu'ely  m  the  energy  business.  The  Presi- 
dent wants  Congress  to  create  a  $100  billion 
Federal  Energy  Independence  Authority  to 
finance  development  of  synthetic  fuels  and 
nuclear  power  over  the  next  decade. 

The  idea,  sniped  one  critic,  amounted  to 
"a  lepudiatlon  of  [Ford's)  own  phll06<q)hy." 
But  as  Ford  himself  saw  It,  It  was  simply 
the  best  way  to  assure  speedy  development 
of  such  vital  needed  energy  altwnatlves  as 
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coal  gasification,  oil  from  (Shale  and  geo- 
thermal  and  solar  power.  "My  vision  la  a 
crash  development,"  Ford  told  an  AFlr-CIO 
convention  in  San  Francisco.  "We  need  dra- 
matic action  to  produce  synthetic  fuels — at 
least  a  million  barrels  a  day — floating  nuclear 
plants  mounted  on  barges,  new  pipelines  for 
oil  and  gas  and  vast  energy  parks  throughout 
America." 

The  EIA  would  make  Ford's  vision  a  reality 
by  underwriting  energy  projects  too  vast  or 
too  risky  for  private  Industry's  taste.  But 
exactly  how  it  would  go  about  this  job 
wasn't  speUed  out.  Indeed,  aU  that  Ford's 
aides  disclosed  about  the  proposed  agency 
was  that  the  Treasury  Department  would 
finance  It  by  buying  S25  billion  In  EIA  stock 
and  selUng  $76  billion  ui^EIA  bonds.  Just 
bow  all  that  money  woukL^  portioned  out, 
what  sort  of  projects  wouldiet  priority  and 
how  much  Congress  would  have  to  appropri- 
ate to  get  It  started.  Ford  didn't  say — though 
White  House  officials  promised  more  details 
this  week. 

DISASTER 

The  concept  Itself  has  been  around  for 
months.  Vice  President  Rockefeller  began 
touting  the  Idea  last  December,  and  early 
this  year  Presidential  hopeful  Sen.  Henry 
Jackson  proposed  his  own  version — a  national 
mobilization  board  to  Invest  In  emergency 
projects.  But  till  last  week,  the  White  House 
viewed  both  plans  with  distaste — a  feeling 
that  many  top  Presidential  advisers  stiU  hold. 

Why  did  Ford  reverse  his  field?  One  major 
factor  apparently  was  a  political  Judgment  at 
tiie  White  House  that  Congress  was  not  going 
to  act  favorably  on  the  President's  energy 
proposals — and  might  even  roll  back  the  price 
of  oil.  The  House  voted  Just  such  a  bill  last 
week,  forcing  Ford  to  compromise  with  Con- 
gressional leaders.  In  the  upshot,  the  oU  price 
controls  that  expired  Aug.  31  were  to  be  re- 
Imposed  until  Nov.  IS. 

Ford's  political  advisers  also  seem  to  have 
convinced  him  that  he  needs  a  big  energy 
tDltlatlve  to  put  before  the  voters  in  1976 — 
and  the  proposal  for  the  EIA  Is  likely  to  be- 
come the  centerpiece  of  his  entire  domestic 
program. 

In  announcing  the  plan,  however,  neither 
the  President  nor  his  men  talked  much  about 
politics.  Bather,  they  spoke  of  stark  neces- 
sity. With  domestic  oU  production  at  nearly 
a  ten-year  low  and  Imports  at  a  record  high. 
Administration  energy  experts  insisted  that 
the  only  realistic  course  was  for  the  U.S.  to 
develop  a  strong  synthetic-fuels  Industry  In 
relatively  short  order.  And,  they  added,  the 
oil  Industry  simply  isn't  capable  of  doing 
that  alone. 

In  truth,  for  all  the  Industry's  profits  from 
high  world  oil  prices,  very  little  money  la 
being  spent  privately  on  developing  exotic 
energy  alternatives.  The  lion's  share  is  going 
Instead  to  projects  that  promise  a  near-term 
payoff— things  like  offshore  drilling.  Improved 
recovery  methods  and  the  Alaska  pipeline. 
"The  oil  companies  have  large  amounts  of 
capital  to  devote  to  the  target  of  finding 
more  energy  reserves,"  notes  Wall  Street 
energy  analyst  Charles  Maxwell.  "But  they 
don't  have  nearly  enough  to  pursue  all 
options." 

The  critics  don't  see  It  that  way.  Big  oil 
itself  is  wary  of  the  EIA  approach,  fearing 
that  It  could  be  the  first  step  toward  quasl- 
natlonalizatlon  of  the  Industry.  "It  sounds  to 
me  like  an  effort  to  throw  money  at  a  prob- 
lem," said  E^KXon  Corp.  senior  vice  president 
Jack  F.  Bennett.  Exxon's  reasoning:  even 
government  loans  won't  be  enough  to  spur 
energy  development  unless  prices  are  high 
enough  to  make  it  profitable — and  If  they 
are,  the  loans  aren't  needed. 

If  Its  critics  do  manage  to  shoot  It  down, 
the  EIA  proposal  may  accomplish  something. 
The  energy  debate  is  ctirrently  bogged  down 
over  the  knotty  Issue  of  oll-prlce  controls. 


a  question  that  probably  doesn't  matter 
much  In  the  long  nm.  "Reserves  have 
peaked,"  notes  energy  expert  John  CLeary 
of  the  Mitre  Corp.,  a  research  firm.  "The  ar- 
giunents  over  oil  and  gas  pricing  won't  affect 
supply  one  way  or  the  other  by  the  early 
igSO's."  What  will  matter,  he  adds.  Is  whether 
or  not  the  U.S.  has  a  thriving  synthetic-fuels 
Industry  by  then.  And  while  the  EIA  may  not 
be  the  right  answer,  he  suggests,  It  may  at 
least  get  Congress  and  the  White  House  talk- 
ing about  the  right  question. 

Mr.  ROLLINGS.  Just  look  at  that  last 
line: 

The  arguments  over  oil  and  gas  pricing 
won't  affect  supply  one  way  or  the  other  by 
the  early  1980's. 

I  agree. 

What  win  matter  is  whether  or  not  the 
United  States  has  a  thriving  synthetic  fuels 
industry  by  then.  And  while  the  EIA — 

The  Energy  Independence  Adminis- 
tration— 

may  not  be  the  right  answer  ...  It  may  at 
least  get  Congress  and  the  White  House  talk- 
ing about  the  right  question. 

Mr.  President,  that  is  where  we  ought 
to  be,  rather  than  this  manufactiu-ed 
emergency  for  natural  gas  this  morning. 

I  certainly  do  not  endorse  an  off -budg- 
et $100  billion  program,  which  is  what 
the  article  refers  to.  Just  at  the  time  we 
are  beginning  to  bring  budgetary  con- 
science to  the  Congress,  who  breaks  ranks 
but  the  President  himself?  He  who  prides 
iumself  on  being  Mr.  Anti-Inflation,  Mr. 
Fiscal  Responsibility. 

He  comes  in  and  we  are  roping  every- 
body in.  We  take  the  miUtary  procure- 
ment because  it  is  $1,200  million  over, 
and  we  say,  "Send  it  back."  We  threw  our 
distinguished  colleague,  the  Senator  from 
Mississippi,  into  shock. 

We  took  the  school  lunch  program  and 
said  to  the  schoolchildren  of  America, 
"It  Is  $180  million  over  the  budget.  Tou 
can  line  up,  but  there  will  be  180  million 
less  lunches  regardless  of  your  need." 

And  we  said  to  the  Congress,  "There  is 
$1.2  billion  to  be  saved  on  President 
Ford's  5 -percent  cap  on  Federal  pay.  If 
you  live  by  the  sword,  you  have  to  die  by 
the  sword.  If  you  are  going  to  hold  the 
budget  down  for  everybody  else,  you  have 
to  hold  the  budget  down  for  yourself." 
And  so  the  Congress  voted. 

Now  when  we  are  beginning  to  effec- 
tuate a  discipline  on  this  side  of  Govern- 
ment, over  here  on  Capitol  Hill,  here 
comes  the  President,  willy-nilly  down  the 
road.  He  could  not  find  moneys  for  all 
the  programs.  You  can  go  over  the  rescis- 
sions, over  the  deferrals,  and  over  all  the 
veto  messages.  There  is  nothing  for  edu- 
cation, for  the  farmer,  for  the  health  pro- 
grams and  everything  else.  But  when  he 
got  to  Wall  Street  and  capital,  he  said, 
"Off  budget,  100  biUion  bucks,  $25  bUlion 
direct  appropriation,  full  faith  and  credit 
for  the  other  75  percent,  and  we  are  go- 
ing to  start  a  national  New  York  right 
here." 

I  oppose  that  part  of  the  program.  I  do 
emphasize,  Mr.  President,  my  comments 
about  the  Congress  and  its  blame  and 
what  we  have  done.  The  President's  pro- 
gram cannot  work.  I  do  emphasize  that 
that  at  least  brings  us  around  to  the  sub- 
ject on  which  the  Congress  ought  to  be 


having  hearings.  We  ought  to  be  able  to 
try  to  decide  how  much  in  housing,  how 
much  In  clean  air — they  came  out  with 
$250  billion  in  needs  the  other  day — ^how 
much  In  clean  air  and  the  environmental 
efforts,  how  much  In  the  housing,  how 
much  m  energy. 

Iliere  is  a  capital  shortage.  How  are 
we  going  to  allocate  that?  Is  that  going 
to  be  a  Comsat,  with  one-third  Govern- 
ment, one-third  industry,  and  one-third 
public? 

Are  we  going  to  do  as  they  do  In  the 
Pentagon,  give  contrsuits  out  and  as  they 
become  more  cmnmerclal  withdraw  the 
Government  participation  and  let  the 
Industry  actually  commercialize  these 
things? 

I  think  this  is  the  trend;  I  think  this 
is  the  direction  we  are  going.  But,  let  us 
not  sell  all  the  offshore  lands  In  the 
greatest  resoiu'ce  robbery  that  they  have 
around  here;  let  us  not  affect  the  entire 
economy  with  decontrol  when  there  Is  a 
lot  of  gas  aroimd  here.  About  "my  gas" 
in  Oklsih(»na,  I  will  be  glad  to  debate 
that  In  a  moment,  about  whose  gas  it 
is.  And  then  they  come  around  here  and, 
in  addition  to  that,  say  give  $100  billion 
over  to  the  industry. 

Speakers  are  going  around  woirying 
about  nationalization;  is  the  Govern- 
ment going  to  take  over  the  oil  com- 
panies? My  worry,  Mr.  President,  is,  are 
the  oil  companies  going  to  take  over  the 
Government?  That  is  the  thing  of  pri- 
mary concern  In  the  United  States  to- 
day. 

Now,  Mr.  President,  I  hope  we  wUl  de- 
bate these  particular  subjects  so  that  we 
can  get  on  with  an  ^nergency  gas  bill 
and  then  get  to  a  comprehensive  solu- 
tion. But  let  us  not  have  this  sniping. 
Let  us  not  have  this  "Every  time  we  go 
down  to  the  White  House  the  E»resldent 
is  so  conciUatory;  he  is  so  warm  and  he 
Is  so  imderstanding."  And  then  we  go 
along  again,  trying  to  bring  the  admin- 
istration to  its  senses  by  B&ying  that  we 
are  not  going  to  inflate  this  econwny; 
that  we  are  not  going  to  give  tax  rebates 
and  reductions  in  April,  May,  and  June 
and  take  them  all  away  in  September, 
October,  and  November.  It  is  as  simple 
as  that.  We  are  not  going  to  do  that.  And 
then  the  next  minute  we  see  the  Presi- 
dent on  national  TV  saying  the  Congress 
has  not  done  a  thing,  start  blaming  us, 
start  the  confrontation  all  over  again  and 
then  jump  into  a  plane  and  off  he  goes. 
I  wish  we  could  find  a  President  who 
liked  the  job.  There  are  too  many  of 
them  that  just  love  the  trappings. 

It  was  grand  under  Pi-esident  NIxoti. 
He  was  scared  about  the  job  of  the  Pres- 
idency. Somebody  should  write  a  decent 
book.  He  was  Uterally  terrorized  when 
the  phone  rang  and  somebody  said,  "Mr. 
President,  what  about  the  budget?"  He 
said,  "I  am  going  to  see  Bebe  in  San 
Clemente.  Somebody  else  will  handle 
that.  Appoint  another  counsel." 

It  is  fine  to  travel  in  all  of  these  coun- 
tries, sleep  in  the  palaces,  and  eat  the 
banquets.  Then  after  you  have  eaten  27 
banquets,  you  come  back  to  Andi"ews, 
they  pipe  Hail  to  the  Chief  and  you  say 
how  you  have  brought  world  peace  by 
eating  at  27  banquets.  They  said,  "What 
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about  esiergy?"  He  said.  "I  will  appoint 
another  czar." 

What  happened  to  the  economy?  He 
wrecked  it  He  spent  more  mmiey  than 
any  President  in  the  tiistory  of  the  coun- 
try. We  went  to  a  $180  billion  budget  In 
9  years,  but  it  took  only  3^2  short  years 
under  President  Nixon  to  get  to  $300 
billion,  from  1971  to  1974.  It  took  those 
3  years  to  get  to  that  $300  billion  budget. 
All  the  time,  "I  have  been  to  Red  China." 
That  is  all  I  heard  in  his  campaign.  "I 
have  been  to  Red  Cliina."  The  budget 
went  to  pot.  The  energy  thing  has  never 
been  confronted.  They  have  opposed  us 
on  an  energy  policy  council.  We  have 
tried  to  get  the  facts,  the  figures,  and 
the  truth  out.  That  is  what  the  Senator 
from  Colorado  is  talking  about. 

And  President  Ford  is  another  dupli- 
cate, a  carbon  copy.  He  knows  one  thing: 
how  to  get  into  a  plane  and  how  to  get 
Into  a  train.  But  ask  him  about  energy 
and  he  Just  gets  up  there  and,  frankly, 
I  am  embarrassed  for  him  when  he  Is 
blaming  the  Congress,  when  he  does  not 
even  know  about  the  energy  program. 
He  does  not  have  one  himself.  What  his 
administration  has  put  fom'ard  is  not 
working. 

He  does  not  want  to  work  and  make 
those  hard  decisions  in  the  White  House 
office.  I  would  like  to  get  the  fellow  to 
stop  campaigning  and  go  to  work.  That 
Is  what  the  coimtry  wants — leadership 
in  the  Oval  Office.  We  need  somebody  to 
stay,  a  body  in  the  Oval  Office,  to  answer 
the  phone,  do  the  work,  and  make  the 
hard  decisions.  "Hien  we  would  not  have 
to  be  coming  up  here  with  emergency 
gas  bills  and  everjthing  else  tn^g  to 
keep  the  people  of  America  employed. 
If  the  President  were  to  have  known 
the  truth,  if  the  facts  and  figiires  had 
come  forward  as  to  the  true  reserves,  if 
we  had  foimd  out  about  all  of  these 
shut-ins,  we  would  know  about  this  with- 
holding, we  would  know  about  this  tei:- 
rible  pressing  that  has  now  gotten  Into  a 
stampede.  They  bribed  them  back  in  the 
1950'8.  How  they  handle  these  particxilar 
votes  arotmd  here  is  just  getting  written 
up  on  the  front  pages  now. 

I  am  getting  tired  of  trying  to  work  on 
the  merits  when  we  caimot  even  get  any- 
body to  discuss  the  merits  of  a  natural 
gas  bill  or  even  discuss  what  we  are  try- 
ing to  talk  about.  That  is  what  concerns 
me,  Mr.  President,  as  we  start  this  morn- 
ing to  go  through  a  Uttle  ritual,  with 
everybody  having  made  up  their  minds. 
The  distinguished  gentleman  said  his  few 
words  and  talked  about  free  enterprise. 
Nobody  is  talking  about  how  we  are  try- 
ing to  get  the  facts  and  figures.  Nobody 
is  really  getting  into  the  issue  of  energy. 
As  is  pointed  out  in  this  Newsweek  article, 
we  au-e  still  spinning  our  wheels  and  the 
news  media  would  rather  cover  the  polit- 
ical campaign  than  the  needed  work  of 
this  Government 

Now,  Mr.  President,  I  will  be  glad  to 
yield  to  the  distinguished  Senator  from 
Oklahoma,  the  Senator  from  Alaska,  or 
any  otheri  who  hare  questions.  I  will  ba 
glad  to  yield  the  floor. 

Th»  ACTHiQ  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma. 
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Mr.  BARTLETT.  Mr.  President,  first,  it 
is  important  to  look  at  the  history  of 
the  gas  and  oil  business  as  we  approach 
a  decision  on  S.  2310.  The  history  of  the 
gas  and  oil  business  is  one  of  direct  price 
controls  for  gas  for  the  last  21  years  and 
indirect  controls  for  oil  and  interferences 
in  the  market  by  the  mandatory  Import 
Control  Act. 

In  natural  gas,  we  can  see  the  most 
classic  case  of  the  Ills  and  evils  of  price 
controls.  It  shows  very  clearly  a  decline 
in  the  drilling  activity  for  oil  and  gas 
throughout  the  coimtr^',  a  reduction  in 
the  number  of  active  rigs,  wtilch  peaked 
in  1955  and  hit  a  bottom  point  in  1971. 
Tlie  number  of  active  rigs  went  from 
nearly  2.700  to  less  than  1,000. 

The  distinguished  Senator  from  South 
Carolina  said — and  I  think  he  was  re- 
ferring to  President  Nixon— that  the 
President  had  no  energy  program.  While 
I  do  not  think  it  was  enough  of  an  energy 
program,  nonetheless  he  had  one,  and 
Congress  did  not  have  any  at  all. 

He  did  advocate  decontrol  of  oil  in 
certain  amounts  with  the  result  that  ap- 
proximately 38  percent  of  domestic  pro- 
duction is  at  the  uncontrolled  price  today. 
This  includes  about  12  percent  that  Con- 
gress legislated  as  uncontrolled  oil, 
through  the  strlpper-well  amendment. 

Shortly  after  the  strlpper-well  amend- 
ment passed,  perhaps  within  3  months, 
those  in  Congress  who  made  this  possible 
decided  that  this  was  not  good  legislation 
and  since  that  time  have  been  trying  to 
control  or  roll  back  the  price. 

As  we  entered  the  early  seventies,  a 
time  when  many  people  for  the  first  time 
recognized  that  we  were  facing  an  energy 
crisis,  it  became  clear  that  the  cries 
which  had  been  leveled  at  Congress  for 
many  years  were  true.  It  had  been  said 
for  years  that,  "If  you  keep  brhiging  in 
and  forcing  the  cheap  foreign  oil  on  this 
coimtry  and  do  not  protect  the  domestic 
industry,  you  are  going  to  dry  it  up;  you 
are  goini,  to  make  it  incapable  of  supply- 
ing the  amount  of  gas  and  oil  that  is 
being  consumed." 

So  what  we  had  was  direct  price  con- 
trol on  gas  and  indirect  controls  on  oil, 
until  the  price  controls  on  oil  In  1971. 
This  resulted  In  forcing  the  oil  com- 
panies, particularly  with  gas  earlier  and 
then  with  oil,  to  sell  the  products  off 
their  shelf  at  less  than  replacement 
prices. 

As  a  result,  the  cushion  of  excess  ca- 
pacity that  existed  in  this  coimtry  for 
a  long  time,  that  enabled  us  in  two  Mid- 
dle East  crises  to  supply  Europe  with 
extra  oil  from  this  country  and  not  at  an 
extra  price,  no  longer  existed  after  1971. 
This  Is  the  background,  as  we  entered 
into  the  1970's  with  a  realization  by  more 
and  more  people  that  yes,  by  golly,  we  do 
have  a  crsls,  we  are  running  out  of  oil, 
and  perhaps  we  caimot  rely  on  others, 
either  for  supply  or  for  an  equitable 
price. 

So  we  learned  these  two  facts:  one, 
that  depending  on  oil  from  foreign  coun- 
tries is  not  good  business  for  the  United 
States,  and  two  that  the  price  that  they 
win  charge  us  could  become  an  artificial 
price  not  based  on  supply  and  demand. 


Then  earlier  this  year,  hi  the  face  of 
the  impending  gas  crisis  this  coming  win- 
ter, which  was  foreseen  for  at  least  20 
years  if  our  tactics  and  our  tune  on  price 
controls  were  not  charged  and  which  has 
been  clearly  foreseen  and  accurately 
assessed  for  the  future,  this  Congress  saw 
fit  to  raise  the  taxes  on  the  oil  companies 
by  doing  away  with  the  depletion  allow- 
ance for  the  larger  companies  and  reduc- 
ing it  very  substantially  for  the 
independents. 

This  amounted  to  some  $2.5  billion. 
Immediately  there  was  a  slowdown  in 
drilling.  It  is  only  now  that  there  is  be- 
ginning to  be  a  little  catchup  in  the  drill- 
ing, to  increase  over  what  it  was  6  or  7 
months  ago. 

The  Senator  from  South  Carolina  said 
we  are  stampeding.  I  think  Congress  has 
been  waltzing  around  with  itself,  not  the 
least  bit  interested  in  the  crisis  that  it 
faces  and  not  apparenOy  interested  in 
coming  up  with  any  kind  of  a  meaningful 
program.  It  is  rather  Interesting  that  we 
do  not  have  controls  on  any  other  prod- 
ucts. Here  is  a  product  that  is  in  the 
shortest  supply  and  on  which  we  are  pay- 
ing a  cartel  price,  and  yet  we  are  not  in- 
terested in  aggressively  pursuing  suffi- 
cient supplies  for  this  country  and  con- 
trolling the  price  ourselves. 

We  can  look  at  the  natural  gas  indus- 
try and  very  clearly  see,  in  the  intrastate 
market,  that  the  free  market  works. 
When  I  first  came  to  this  body  2>/2  years 
ago,  there  were  those  who  were  saying 
that  they  questioned  whether  price  would 
influence  supply.  They  did  not  think  if 
the  price  increased  significantiy,  either 
in  the  intrastate  market  or  the  interstate 
market,  that  it  would  in  any  way  in- 
fluence those  who  were  in  the  business  of 
drilling.  I  think  the  Senator  from  South 
Carolina  knows  that  tobacco  production 
is  very  apt  to  go  up  if  the  price  goes  up 
and  the  farmers  are  in  the  position  to 
plant  what  they  wish,  if  they  are  in  a 
free,  imcontrolled  marketing,  planting, 
and  harvesting  situation. 

The  same  is  true  with  oil  and  gas.  The 
companies  have  to  know  that  they  can 
realize  a  profit  with  what  income  they 
have  from  their  existing  properties  and 
with  what  income  they  can  hope  to  have 
if  they  are  successful  in  a  wildcat  de- 
velopment venture. 

The  Intrastate  market  works.  The  in- 
terstate controUed  market  is  perhaps  the 
best  example  of  a  market  which  has 
failed.  It  has  failed  this  country  for  21 
years,  and  I  see  no  reason  why  the  con- 
trolled market  is  going  to  work  in  the 
future. 

Twenty-one  years  ago,  we  started  off  on 
controls  that  did  not  permit  a  sufficient 
return  to  assure  the  producer  that  he 
would  be  able  to  replace  the  gas  that  he 
was  consuming.  We  had  a  tremendous 
amount  of  excess  gas  then,  and  now  we 
have  a  tremendous  shortage. 

Price  controls  are  self-defeating 
whether  they  are  on  gas  or  whether  they 
are  on  oil.  The  only  way  we  are  going  to 
send  a  message  to  OPEC  that  Is  going  to 
get  their  attention,  that  will  let  them 
knew  we  mean  business  is  for  us  to  have 
an  unc(»itrolled  market  and  to  maximize 
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our  effort  for  drilling  oil  and  gas  wells. 
They  control  the  price  at  the  present 
time;  we  do  not.  So  if  the  price  of  oil 
is  controlled,  domestically  as  it  is,  and  if 
our  production  is  held  back  with  the  goal 
of  keeping  prices  low,  this  is  self-defeat- 
ing; and  if  the  price  of  gas  is  controlled 
and  domestic  production  is  held  back,  as 
it  has  been,  this  contributes  also  to  the 
greater  importation  of  oil,  because  with 
the  lesser  amount  of  energy  that  is  pro- 
duced domestically,  then  we  must  by 
necessity  import  more. 

By  importing  more,  we  give  more  and 
greater  leverage  to  the  OPEC  countries 
to  set  their  prices  higher. 

Some  time  ago.  Senator  Jackson, 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  was  on  a  talk  show 
with  Sheik  Yamani.  He  was  advancing  to 
the  Sheik  his  ideas  on  price  rollbacks,  and 
said. 

Isn't  this  the  way  to  have  the  world  price 
come  down,  by  the  United  States  rolling  Its 
prices  back? 

The  Sheik  gave  a  very  accurate  answer. 
He  said: 

No,  It  Just  doesn't  work  that  way.  Por  you 
have  control  In  the  market,  you  must  increase 
your  drilling,  you  must  Increase  your  sup- 
plies, and  gain  a  greater  measure  of  self- 
Bufficlency. 
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It  was  obvious  that  we  lost  control  of 
the  price  when  we  failed  to  do  the  amount 
of  drilling  that  was  necessary  to  replace 
the  rapidly  expimding  supplies  of  en- 
ergy that  we  were  consuming. 

Hence,  our  reserves  started  dwindling 
in  relationship  to  supplies  and  now  are 
dwindling  by  themselves. 

So,  for  us  once  again  to  give  any  kind 
of  impact  to  the  OPEC  countries,  it  is 
necessary  for  us  to  go  my  way,  the  Amer- 
ican way,  and  try  to  take  care  of  our 
own  future  and  not  rely  on  others  who 
have  not  been  dependable  in  the  pinch. 
I  believe  we  need  to  provide  sufficient  re- 
serves so  that  we  can  have  assurance 
that  our  national  security  is  protected, 
so  that  our  national  economy  Is  pro- 
tected, so  that  we  do  not  have  the  run- 
away inflation  that  comes  from  higher 
and  higher  prices  because  of  the  efforts 
to  keep  the  price  down,  which  lowers  our 
supplies  domestically.  It  tends  even  to 
increase  the  demand,  and  the  result  in 
this  country  is  a  price  increase. 

This  bill,  in  my  opinion,  admits  that 
controls  do  not  work.  It  does  have  a  price 
mechanism  which  would  provide  an  in- 
crease in  price  for  gas  in  the  interstate 
market.  But  it  is  not  a  free  market  price ; 
it  is  a  controlled  price.  There  are  various 


reasons  why  this  price  method  is  far 
from  a  free  market  price.  It  has  a  num- 
ber of  controls. 

For  example,  the  gas  that  is  now  being 
produced  under  the  interstate  contracts 
would  have  to  be  produced,  according  to 
the  Senator  from  Ohio,  in  answer  to  a 
question  yesterday,  at  the  FPC  controlled 
price  in  the  future.  It  could  not  be  con- 
sidered as  new  gas  and  come  under  the 
higher  price  that  this  bill  provides  for 
newer  gas. 

At  the  present  time,  new  gjis  will  sell 
for  as  much  as  $2  a  thousand  cubic  feet, 
quite  frequently  at  $1.50  a  cubic  foot.  It 
is  selling  in  parts  of  Oklahoma,  because 
of  controlled  prices  on  old  gas — and  I  say 
this  to  the  distinguished  Senator  from 
Kansas — in  the  Hugoton  field  and  the 
Yates  fields,  which  produce  in  Oklahoma 
and  Kansas — prices  are  as  low  as  7  cents 
and  18  cents.  This  makes  it  Impossible 
for  those  producer  to  replace  that  gas  by 
further  drilling  and  development,  be- 
cause they  are  not  receiving  enough  for 
it  to  replace  it  with  new  supplies. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  table  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


TABLE  l.-EXPLORATION  DRILLING  STATISTICS,  NEW-FIELD  WILDCATS  (NFW)  1949-68 
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>  Significant  discovery,  reservM  of  over  1  million  barrels  of  6  bHHon  cubic  feet  of  natural  gas.  *  Class  A  discoveries,  reserves  of  over  50  million  barrels  or  over  300  billion  cubic  feet  of  natural 

>  Class  D  discovery,  reserves  of  1  to  10  million  barrels  or  6  to  60  billion  cubic  feet  of  natural    gas. 


gas. 

•  Class  B  and  C  discoveries,  reserves  of  10  to  50  million  barrels  or  60  to  300  billion  cubic  feet  of 
•Mural  gas. 
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Note:  These  facts  ate  illustrated  on  the  following  charts  and  are  for  new-field  wildcats  drilled      Source:  Preprint,  "North  American  Drilling  Activity  in  1974,"  American  Association  of  Petroleum 
throughout  the  United  States,  both  onshore  and  offshore.  Gadoslstt. 


Mr.  BARTLETT.  Mr.  President,  I 
shall  read  from  this  table,  because  I 
think  it  shows  the  reasons  why  it  Is  im- 
portant that  we  have  not  only  an  un- 
controlled price  for  natural  gas  on  new 
wells — which  this  bill,  of  course,  does 
not  provide — but  also  that  we  have  the 
opportunity  for  a  free  market  price  for 
new  gas  coming  out  of  expired  interstate 
contracts. 

The  average  for  the  years  1949  to  1968 
shows  that  only  1  out  of  10  exploratory 
wells  finds  a  producing  gas  well — that  is. 
gas  or  oil.  For  a  small  field  that  would 
produce  greater  than  1  million  barrels  of 
oil.  it  would  require  the  drilUng  of  49 
wells.  For  25  million  barrels  of  oil,  It 
would  require  506  wells.  For  greater  than 


50  million  barrels  of  oil,  it  would  require 
more  than  1,056  wells  to  be  drilled  before 
a  discovei-y  is  made. 

A  field  that  produces  50  million  bar- 
rels of  oil  Is  a  significant  field,  but  in 
terms  of  dally  barrels  of  production,  it 
is  not  all  that  significant.  It  probably 
could  sustain  production  of  10,000  bar- 
rels i)er  day  only  for  several  years. 

So  in  order  to  have  a  drilling  program 
that  is  going  to  bring  on  sufficient  wells 
not  only  to  stop  the  decline  that  we 
are  experiencing  In  this  coimtry,  to 
flatten  it  out,  but  also  to  increase  the 
supply  so  that  the  people  in  the  East 
and  the  North  will  have  sufficient  sup- 
plies of  gas  to  go  through  the  lines  that 
already  exist,  we  will  have  to  have  a 


higher  price,  more  capital  coming  to 
those  in  the  gas  business  from  the  exist- 
ing gas  that  is  now  being  sold. 

The  figures  I  just  gave  were  an  aver- 
age during  the  period  of  1949  to  1968. 
but  I  point  out  to  the  distinguished 
Senator  from  South  Carolhaa  that  there 
has  been  quite  a  change  in  the  success 
ratio  of  drilling  during  the  last  few 
years. 

From  1949  to  1953,  It  took  559  wells 
to  be  drilled  In  order  to  find  a  50-mil- 
lion-barrel  or  equivalent  oil  field.  From 
1954  to  1958,  it  took  1,335  wells:  from 
1959  to  1963.  1,443;  from  1964  to  1968, 
1,472. 

I  am  sorry  we  do  not  have  more  recent 
figures  for  the  last  7  years,  but  it  is 


30900 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1975 


clear  that  significant  reserves  of  oU  and 
gas  are  becoming  more  and  more  diffi- 
cult to  find. 

Yet.  I  point  out  to  the  distinguished 
Senator  from  South  Carolina  that  in 
1956  we  had  nearly  2,700  rigs  operating, 
and  today  we  have  about  1,700  rigs 
operating — far  below  the  level  at  that 
time.  So  it  is  obvious  that  there  is  a  suf- 
ficient amount  of  capital  in  order  for  the 
oil  and  gas  indusrty  to  o(>erate  the  nimi- 
ber  of  rigs  necessaiT  to  bring  on  the 
amount  of  additional  gas  or  additional 
oil  that  this  Nation  needs. 

The  pricing  .section  of  this  bill  requires 
the  averaging  of  prices.  This  has  the  dis- 
advantage of  excluding  those  ventures 
wliich  are  priced  hlglier  tlian  the  ceiling, 
and  certainly  we  need  all  tlie  gas  we  can 
get. 

Also,  this  bill  deficient  in  that  it  fixes 
a  price  that  is  based  on  the  supply-de- 
mand situation  that  exists  in  the  intra- 
state market  of  an  individual  producing 
State. 

The  State  of  Oklahoma  Ls  about  aver- 
age in  population.  I  think  it  ranks  about 
26th  or  so,  with  3.5  million  people;  mucli 
smaller  than  some  of  the  big  States  of  the 
Union.  Yet  we  rank  No.  7  in  gas  consump- 
tion and  we  are  one  of  the  top  three  ui 
gas  production.  This  means  that  we  are 
consuming  a  lot  of  gas  in  our  State  in 
various  kinds  of  processes,  which  also 
benefit  people  outside  our  State.  But  we 
arc  still  exporting  a  tremendous  amount 
of  gas  and  most  of  it  at  a  sacrificial  price 
which  is  imfair  to  the  consumer,  unfair 
to  the  royalty  owner,  and  unfair  to  the 
producer. 

I  point  out  to  tlie  advocates  of  the  bill 
and  to  the  fioor  manager  that  the  supply 
response  wliich  would  result  because  of 
this  bill  is  limited  to  the  price/ demand 
situation  of  a  State's  intrastate  market. 
If  the  market  is  expanded,  as  it  would 
be  imder  this  bill,  by  making  available 
the  interstate  market,  a  greater  supply 
response  would  be  necessary  to  fill  the 
greater  demand.  Thus  a  higher  price  is 
necessary,  or,  the  greater  supply  would 
not  be  forthcoming. 

Therefore,  the  claim  that  this  is  a  free 
market  price  is  not  accurate,  because  it 
does  not  In  anyway  reflect  the  supply- 
demand  situation,  even  for  Augtist,  of 
the  entire  United  States.  Because  the 
pricing  mechanism  in  the  bill  is  deficient, 
the  shortages  of  natural  gas  will  continue 
to  widen. 

Yesterday  the  Senator  from  Oiiio  said 
that  the  gas  price  in  the  bill  would  be 
set  on  an  area  basis,  which  is  relatively 
restricted,  and.  therefore,  the  price  would 
equal  approximately  the  true  intrastate 
free  market  price.  I  should  like  to  know 
how  he  pr(HX>ses  to  Insure  that  the  area 
is  small  enough  so  that  the  gas  price 
would  be  representative,  or  w£»s  repre- 
sentative, of  the  average,  in  that  area 
during  the  period  of  August  of  this  year. 

Prices  in  gas  contract  generaUy  reflect 
other  considerations  important  to  botil 
the  buyer  and  the  seller.  That  ral&es  the 
question  of  how  the  TTC  is  supposed  to 
account  for  these  things.  I  am  referring 
to  differences  in  contracts  such  as  take- 
or-pay  clauses,  advance  payment  clauses, 
Btu  adjustments,  price  escalation  clauses, 
quality  adjustments,  gathering  adjust- 


ments, amount  of  gas  committed  and  so 
on.  These  are,  very  frequently,  matters 
of  great  importance  to  a  producer  and  of 
importance  to  the  gatherer  or  the  pur- 
chaser of  natural  gas. 

Price  established  by  this  bill  will  be 
a  cap  on  wiiat  gas  will  be  foimd  in  any 
area.  The  price  cap  will  do  nothing  to 
stimulate  supplies,  and  I  tliink  that  tlie 
spon.sors  of  the  bill  must  admit  that  in- 
adequate supply  is  the  real  problem.  It  is 
interesting  that  in  the  onshore  areas  of 
this  country,  the  price  of  gas  in  the  in- 
trastate market  would  verj'  likely  be 
rolled  back  or  at  least  would  be  limited 
by  the  ceiling.  At  the  time  of  a  proposed 
sale  in  the  future,  the  price  would  be  less 
than  what  would  be  othenn'ise  received. 
Yet  with  this  bill  in  the  offshore  area, 
gas  is  dedicated  to  the  hiterstate  market, 
and  the  present  PPC  rules  and  regula- 
tions and  controls  would  continue.  Yes- 
terday, the  Senator  from  Ohio  said. 
"Well,  we  are  just  not  interested  in  the 
future;  we  are  just  interested  in  the 
present."  But  if  we  are  interested  in  a 
price  increase  on  shore,  why  would  we 
not  be  interested  in  a  similar  increase 
offshore,  even  though  it  is  not  enough  in 
my  opinion;  particularly  when  the  off- 
shore development  has  practically  ceased 
and  when  the  price  offshore  is  52  cents  a 
thousand  and  very  inadequate?  But  the 
price  on  shore  for  the  intrastate  market, 
where  the  big  increase  in  drilling  is  tak- 
ing place,  is  perhaps  three  or  four  times 
that. 

This  bill  misses  a  great  opportunity  to 
bring  on  additional  drilling  and  develop- 
ment offshore,  because  it  does  not  in- 
crease the  price  for  the  producers  there, 
wiiereas  this  same  price  for  the  intra- 
state producers  will  be,  in  most  cases — 
in  many  cases — a  price  rollback  and  a 
price  limit  which  those  producers  have 
not  experienced  liefore  in  natural  gas. 
The  bill  also  says  that  if  you  have 
gas  available  and  do  not  sell  or  produce 
during  the  period  the  bill  is  in  effect,  tiien 
you  cannot  sell  at  any  time  in  the  future 
at  a  higher  price.  This  would  mean  that 
a  producer  who  has  extremely  high-cost 
gas  must  produce  it  at  a  loss,  to  never 
produce  it,  or  to  produce  it,  presiunably, 
at  even  a  greater  loss  In  the  future.  It  Is 
a  confiscation  of  private  property  that  I 
do  not  imderstand. 

This  bill  is  a  control  bill.  It  is  a  con- 
tinuation of  an  approach  that  has  not 
worked,  and  I  think  it  is  important  for 
the  advocates  of  this  bill  to  realize  that 
the  producing  States  today,  which  do 
have  excess  production,  are  making  that 
excess  production  available  on  a  volun- 
tary basis  at  a  free  and  uncontrolled 
price  to  those  States  that  are  short.  The 
important  thing  here  is  that  they  are 
making  this  gas  available  at  a  price  at 
which  they  can  replace  the  gas,  at  a  price 
that  is  fair  to  them,  to  the  gas  purchaser, 
and  to  the  citizens  of  the  producing 
States,  who  have  been  paying  the  free 
market  prices  that  have  brought  on  these 
growing  reserves,  at  a  price  that  would 
enable  intrastate  purchaser  to  know  that 
the  gas  that  he  uses  in  heating  his  home 
or  cooling  it  or  cooking  his  meals  could 
be  replaced. 

There  are  scxne  of  those  in  the  East 
who,  perhaps,  have  not  had  a  full  imder- 


standing  of  what  the  free  market  has 
been  for  the  producing  States.  In  our 
State,  the  residential  consiuner  of  nat- 
ural gas  has  experienced  an  average  of 
about  a  4.7  percent  increase  in  his  ga.s 
bill  per  year,  even  though  the  price  of 
natural  gas.  in  just  a  few  years,  has  gone 
up  at  the  wellhead  from  50  cents  to  $1.50 
in  Oklahoma.  This  is  because  the  price 
is  rolled  in. 

The  price  would  be  rolled  in  on  a  bill 
that  would  decontrol  the  price  of  gas. 
such  as  the  Pearson  bill,  or  such  as  th>^ 
Fannin  bill.  *nie.se  bills  would  offer  a  de- 
controlled price,  which  would  also  have 
the  benefit  of  dampening  the  demand 
slightly,  as  well  as  assuring  tlie  people 
who  are  connected  up  to  gas  currently 
that  there  would  be  gas  coming  through 
that  line,  and  also  that  they  would  not, 
for  a  long  period  of  time  l>e  paying  for 
the  nonuse  of  the  lines  that  transmit 
the  gas  to  them,  the  amortization 
charges  that  are  paid  by  the  consumers 
of  natui-al  gas,  because  there  is  not 
enough  gas. 

Then,  I  think,  the  advocates  of  this 
bill  should  know  that  the  intrastate  mar- 
ket has  worked;  tliat  in  Oklahoma,  from 
1969  to  1974,  the  intrastate  reserves  have 
increased  by  over  25  percent,  while  the 
interstate  reserves  have  declined  by  more 
than  one-third.  I  do  not  know  why  we 
want  to  gamble  on  a  modification  of  a 
system  that  has  failed  miserably  and 
failed  the  citizens  of  this  country.  I 
think  tlie  advocates  of  the  bill  should 
listen  to  this  statement  that  I  shall  read, 
that  was  made  by  the  Governor  of  om' 
State,  Gov.  David  Boren.  He  says  the 
following: 

The  present  blU,  Senate  bill  2310.  is  a  com- 
pletely self-defeating  one.  It  will  do 
nothing — 

I  wish  to  repeat  that  for  tlie  Senator 
from  South  Carolina — 

Is  a  completely  self-defeating  one. 

It  will  do  nothing  to  create  any  new  pro- 
duction. In  addition,  it  fails  to  realize  that 
we  cannot  simply  shut  oJI  the  natural  gas 
in  Olclahoma,  and  the  States  like  Oklahoma, 
because  there  is  not  the  capability  of  im- 
mediate transfer  to  other  fuels.  Such  an  ac- 
tion would  be  disastrous  to  us  and  will  hurt 
the  entire  country  in  the  long  run. 

As  the  Governor  of  Oklahoma,  I  will  not 
.stand  idly  by  and  allow  this  to  happen.  In  my 
opinion,  there  are  grave  constitutional  ques- 
tions about  the  counterproductive  nature  of 
this  act.  Congress  should  be  under  no  iUu- 
.lion.  We  would  use  every  resource  available 
to  us  to  prevent  it  from  happening. 

I  would  like  to  amplify  the  very  end 
of  his  statement.  I  am  convinced  that  if 
tills  bill  passed,  it  would  be,  notwith- 
standing provisions  in  the  bill  to  the  con- 
trary, tied  up  in  court  for  a  long  time 
and  unable  to  deliver  any  emergency  gas 
to  the  gas-deprived  States  of  this  Na- 
tion, which  are  currently  receiving  gas 
from  our  State  and,  I  assume,  from  the 
other  producing  States  that  have  surplus 
gas. 

I  can  assure  the  Senator  from  South 
Carolina  and  the  Senator  from  Ohio  that 
if  this  bill  passes,  there  will  be  a  con- 
centrated effort  on  the  part  of  the  pro- 
ducing States  to  take  it  to  court  and  to 
seek  redress  of  grievances  for  confisca- 
tion of  private  property  in  a  proper  and 
legal  way. 
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There  will  be  tremendous  bitterness 
over  this  bill,  because  what  the  Senator 
from  South  Carolina  is  proposing  would 
be  very  similar  to  my  proposing  to  him 
that  he  should  sell  his  house,  his  car, 
his  goods,  his  tobacco,  or  his  production 
of  garments  or  whatever,  at  a  price  lower 
thsn  the  going  price.  I  do  not  think  he 
would  like  that.  I  do  not  see  that  he  is 
approving  that  kind  of  legislation  in  any 
other  area.  I  do  not  think  he  thinks  it 
is  fair. 

People  in  our  State  have  been  supply- 
ing gas  to  other  States  at  controlled  and 
low  prices  for  a  long  time  in  a  very  im- 
fair way,  and  now  that  the  shortage  is 
really  on  us  in  a  big  way,  some  of  the 
consuming  States  are  saying: 

Let  us  take  your  gas,  gas  that  your  citizens 
have  paid  for  and  developed  because  of  the 
free  market  prices  that  they  are  willing  to 
pay  for  natural  gas. 

It  is  not  a  fair  request.  Senator,  and  I 
think  you  are  going  to  find  the  opposi- 
tion to  this  bill,  if  passed,  is  going  to  be 
overwhelming  in  the  States  that  produce. 
The  effort  would  be  tremendous,  the  re- 
sentment would  he  very  deep. 

I  think  if  the  Senator  would  just  real- 
ize how  unfair  he  is  l}eing  in  wanting 
other  States  to  somehow  supply  his  State 
and  adjoining  States  at  prices  below 
what  the  market  price  is,  below  what  you 
can  get  for  it  in  a  free  market,  that  he 
will  see  this  in  a  new  light. 

Also  we  are  interested.  Senator,  in  do- 
ing our  share  for  this  country,  to  provide 
the  energy  the  people  in  the  East  indi- 
vidually and  collectively  need  for  their 
employment.  We  are  interested  in  that. 
We  have  been  doing  it  for  a  long  time, 
and  we  are  proud  that  the  oil  industry  is 
In  our  State,  even  though  it  is  criticized 
rather  frequently  by  people  from  outside, 
because  we  think  it  has  done  a  good  turn 
for  the  farmer  of  the  Senator's  State  and 
the  farmer  of  our  State,  for  the  business- 
men, for  the  big  industry  and  for  the 
small  industry.  It  has  enabled  this  coim- 
try  to  have  the  highest  standard  of  liv- 
ing, and  certainly  not  just  in  energy 
alone  but  in  having  the  commonsense 
and  the  technology  and  the  resourceful- 
ness to  harness  it  and  use  it. 

So  I  think  we  want  a  system  that,  in 
the  first  place,  reduces  the  demand  with 
an  uncontrolled  price  for  fuel,  not  a  set 
one.  but  also  that  recognizes  that  we  can 
most  quickly  get  about  the  business  of 
increasing  our  reserves  and  get  about  the 
business  of  telling  the  OPEC  coimtries 
we  are  concerned  about  oiu-selves  and 
our  future,  and  that  we  want  to  rely  on 
ourselves  rather  than  someone  else. 
When  they  get  this  message,  I  am  con- 
vinced in  due  time  we  will  break  the 
cartel.  But  imtil  then  the  price  controls 
and  rollbacks  that  the  Senator  proposes 
and  others  propose  are  playing  right  into 
the  hands  of  OPEC  nations  for  higher 
and  higher  prices  and  more  inflation. 

So  I  ask  my  colleagues  to  consider  not 
passing  this  bill,  to  consider  how  futile  it 
would  be.  how  it  would  not  work,  how 
unjust  and  unfair  It  is. 

I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
trying  to  find  the  different  sections  to 
which  the  distinguished  Senator  referred 
with  respect  to  his  State  of  Oklahoma. 
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Mr.  President,  I  am  not  unacquainted  tinguished  friend  just  happens  to  be  mis- 

wlth  Oklahoma  or  its  fine  people.  Obvl-  taken. 

ously,  the  distinguished  Senator  Baht-  I  send  to  the  desk  and  ask  imanimous 

LETT  smd  Senator  Bellmoit  are  simong  consent  to  have  printed  In  the  Record 

the  finest  gentlemen  In  public  service,  the  schedule  of  nonjurisdlctional  sales 

and  I  have  had  the  opportunity  to  serve  between  January  1974  and  January  31, 

with  people  from  Oklahoma  not  only  in  1975,  tliat  is.  Intrastate  sales  of  natural 

public  life,  when  the  late  Gov.  How-  gas  by  natural  gas  companies,  otherwise 

ard  Edmondson  was  the  governor  there  subject  to  the  jiu-isdiction  of  the  Ped- 

for  a  4-year  period,  but  also  In  a  law  eral  Power  Commission,  with  the  num- 

practice  with  associates  from  Oklahoma  ber  of  contracts  cited,  the  volume,  and 

right  here  in  Washington,  D.C.  the  prices  by  State. 

I  have  the  highest  regard  and   the  There  being  no  objection,  the  table  was 

highest  respect  for  and  a  slight  knowl-  ordered  to  be  printed  in  the  Record,  as 

edge  about,  the  fine  people,  oil  industi-y,  follows: 
and  businesses  of  Oklahoma. 

oL  TX.  ««♦  =,^oi,  «r,  o   ~,^fv/,«tofi„«  SCHEDUIE  l.-NONJURISDICTIONAL  SAtES  OF  NATURAL 

So  I  do  not  speak  in  a  confrMitation  ^  ^^  ^^^^^^  ^^^  companies  subject  to  the 

way,  or  ma  prejudicial  fa^on  about  my  jurisdiction  of  the  federal  power  commission 

State  or  the  Senator  s  State.  On  the  j/^n.  i.  \m  to  jan.  3I,  1975.  summary  of  number  of 

contrary,  let  us  get  to  the  facts,  and  contracts,  volume  and  prices  by  state 

then  coritie  down  to  the  heart  of  the  mis- 

imders  tan  ding. 

I  was  trying  to  note  down  some  of  the 
things  that  the  distinguished  Senator 
was  saying.  I  would  ask  the  distinguished 
Senator,  for  example,  what  was  the  in- 
trastate price  of  natural  gas  in  Okla-  Numbw 
homahil972?  ^^                 ^^ 

■Mlt.  BARTLETT.  I  do  not  know  off-  

hand  what  it  was.  ai  b  m                             3 

Mr.  HOLLINaS.  There  were  three  pro-  kX»^''.'.'.'.'""".             7 

ceedings;  the  Senator  knows  the  back-     Wiforni* 32 

^..„j  Colorado 17 

ground.  Florida 4 

Mr.  BARTLETT.  Probably  50  cents.  I     Kansas 15 

.._-.,„ II.. «»«.  ......  Louisum 108 

am  really  not  sure.  Michigan 5 

Mr.  ROLLINGS.  Less  than  40  cents.  Mi«issippi 7 

Mr.  BARTLETT.  I  beg  pardon?  JfjJ^Miib 31 

Mr.  HOLLINGS.  Less  than  40  cents  in     gj*^"''' .f 

two  proceedings  before  the  Federal  Pow-  ok!iio^V.".'.'.IIIi:i:i          M3 

er  Commission.  The  average  Intrastate     Pennsylvania 6 

price  in  Oklahoma  in  1972  was  between     JJJJ* "—--  *'J 

40  and  50  cents.  w«st"virginTa""r""I            22 

Mr.  BARTLETT.  If  the  Senator  will     JJSSdVtiiK i  om 

yield,  Mr.  President 

Mr.  HOLI^GS.  In  Oklahoma  for  ex-  3,^^^^  ^^  ,^,„.^„  „^ 
ample,  does  the  Senator  know  the  aver- 
age price  of  the  Intrastate  gas  last  year,  -^f  HOLLINGS.  Mr.  President,  it  is 
1974.  with  inflated  OPEC  prices?  not  a^y  90  cents.  This  is  new  gas,  and 
Mr.  BARTLETT.  Senator.  I  think  the  this  tells  a  story.  This  is  how  inaccurate 
average  price  last  year  was  probably  and  mistaken  my  good  friend  is,  because 
around,  close  to,  90  cents.  this  tells  a  true  story,  and  we  will  get 
But  if  the  Senator  will  just  let  me  back  to  some  of  the  rather  casual  state- 
respond — ^I  know  he  Ls  asking  for  an  ments,  almost  like  conclusions,  as  if  they 
answer  and  not  necessarily  wanting  to  were  supported  by  the  facts,  but  totally 
speak  himself — ^I  would  like  to  say  I  unsupported. 

brought  out  earlier  that  the  prices  have  The  Oklahoma  price  for  new  gas  con- 
actually  gone  up  in  recent  years  from  tracts — OPEC  had  hit,  the  tx>nanza  had 
50  cents — call  it  40  cents — to  $1.50  for  started,  and  intrastate  new  gas  contracts, 
recent  sales  right  up  to  date,  and  yet  for  283  new  gas  contracts  in  Oklahoma, 
the  citizens  in  our  State  in  a  free  market  for  an  estimated  89  billion  cubic  feet, 
have  been  paying  only  an  increase  In  were  at  72.29  cents;  and  that  had  come 
utihty  charges  for  gas  of  4.7  percent  per  up  from  the  40  cents  the  year  previously, 
year.  I  am  afraid  the  Senator  either  Mr.  BARTLETT.  Will  the  Senator 
mlsimders lands  or  is  using  scare  tactics,  yield? 

because  the  price  for  the  gas  the  con-  Mr.  HOLLINGS.  No,  I  am  going  to  get 

stuner  is  going  to  buy  is  not  going  to  through  several  thoughts  now  because 

jump  at  the  same  rate  that  the  price  at  we  are  going  to  have  to  get  the  record 

the  wellhead  has  jumped.  The  contracts  straight. 

In  our  State,  on  intrastate  gas,  have  a  Mr.  BARTLETT.  The  Senator  was  very 

roll-in  effect  with  resi>ect  to  the  con-  idnd  to  use  a  price  less  than  what  I  said, 

tracts   that   exist   for   Interstate — they  Mr.  HOLLINGS.  That  is  exactly  right 

have  a  roll-in  effect,  even  If  they  can  be  i  am  getting  the  price  a  little  more  accu- 

renegotiated  at  the  time  they  expire,  as  rate  than  the  Senator  said  because  the 

new  gas.  intrastate  price  and  the  interstate  price. 

So  I  think  that  it  is  important  not  to  my  distinguished  colleague,  was  practi- 

confuse  the  wholesale  price  with  the  re-  cally  the  same  until  OPEC  ran  up  the 

tail  price.  price  of  oil  and  until  President  Nixon 

Mr.  HOLLINGS.  Mr.  President,  I  will  and  Mr.  Nassikas  began  to  talk  about 

just  make  my  statement  now.  My  dis-  deregulation  of  gas.  I  will  get  It  straight 


Estimated 
annual 
volume 

(MMc<at 
Psia) 


9, 239. 3 

6, 337. 6 

J7, 145. 1 

3,988.8 

2,556.9 

10,  729. 2 

70,032.9 

28.895.6 

3,475.6 

762.1 

10, 188. 3 

83.0 

161.8 

89,108.0 

564.1 

S88.2S0.3 

842.2 

6,548.0 

1,231.7 

850,140.5 


Weighted 
average 

initial 

J  rices 
usive 
•f  adjust- 
ments 
(cents/Mcf 
•t  14.73 
Psia) 


148. 15 
33.76 
52.44 
33.85 

168. 99 
49.95 

113.03 
76.32 
45.00 
39.16 
54.95 
33.46 
49.02 
72.29 
70.25 
95.77 
37.26 
52.67 
47.55 
91.62 
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so  it  Is  clearly  understood,  how  tliat  free 
market  works  in  Texas  and  in  Oklahoma 
and  In  Louisiana — where  is  my  frigid 
from  Louisiarm,  we  all  want  to  talk  about 
that  free  market  and  free  enterprise. 

What  they  were  saying  In  1972.  when 
the  world  price  of  a  barrel  of  oil  was  $2, 
was  in  essence  that  if  a  utility  in  Tulsa. 
Okla^  I  say  to  the  Senator  from  Okla- 
homa, or  power  company  were  threatened 
with  a  gas  price  increase  would  say.  "All 
light,  if  you  want  to  charge  more  than 
40  cents  in  Oklahoma,  I  wUl  go  buy  a 
shipload  of  world  oil  at  $2  a  barrel." 

The-  ti"ansportation  factor  is  5.68.  If 
c»ie  wants  to  reduce  the  cost  of  natuial 
gas  to  the  barrel  of  oil ;  one  multiplies  by 
5.68,  which  is  slightly  less  than  $2.  from 
35  cents  on  up.  it  will  behoove  that  power 
company  to  say.  "If  you  run  up  my  intra- 
state price.  I  will  go  to  oil." 

As  a  matter  of  fact,  intrastate  gas 
never  did  bother  this  market  until  Rich- 
ard Nixon,  Mr.  Nassikas.  the  Chairman 
of  the  Power  Commission,  and  OPEC, 
joined  together  to  break  the  back  of  the 
American  consumers. 

Let  us  go  back  to  that  great  gas  era 
where  the  gentleman  says,  and  he  coiild 
not  be  further  from  the  truth,  that  the 
interstate  market  has  failed  for  21  years. 

Mr.  President.  I  participated  in  the 
success  of  gas  in  that  2-year  period,  and 
I  guess  I  have  got  a  strong  feeling  on 
this  because  I  go  back  to  when  in  South 
Carolina  we  did  not  have  any  industrial 
opportunities.  It  was  like  old  Henry 
Grady  said  as  he  described  the  plight  of 
the  South  in  a  Southern  funeral :  He  said 
that  the  shirt  on  that  dead  man's  body 
was  from  New  Jersey,  the  shoes  were 
from  Massachusetts,  the  suit  from  Roch- 
ester, N.Y.:  he  said  the  pine  to  build 
that  wooden  coCBn  came  fix)m  the  forests 
of  New  Hampshire,  the  nails  from  Pitts- 
burgh :  the  shovel  to  dig  that  grave  came 
from  Michigan,  probably  Gi-and  Rapids, 
and  he  said  that  the  only  thing  the  South 
furnished  was  the  coipse  and  the  hole 
in  the  ground. 

That  is  what  we  had  in  the  late  1950's 
when  we  came  to  the  Governor's  office, 
trying  to  build  Industry  and  get  job  op- 
portunities with  the  help  of  that  Okla- 
homa gas.  I  know.  I  was  chairman  of  the 
Governors  Conference 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  No.  I  want  to  finish 
this  thought.  Everybody  wants  me  to 
yield. 

We  will  tell  the  story  about  whether 
fhls  gas  succeeded  or  whether  it  failed, 
whether  the  interstate  rgulations  and  the 
Federal  controls  worked  or  failed.  That 
Is  the  question. 

Mr.  STEVENS.  WiU  the  Senator  yield 
Just  for  one  question? 

Mr.  ROLLINGS.  No,  I  am  going  to  fin- 
ish that  thought. 

Because  here  is  what  happened:  We 
had  that  freight  rate  conference  and  they 
had  a  discriminatory  freight  rate  against 
the  South  and  against  Oklahoma.  That 
Is  when  Oklahc»na  asked  for  Ljoidon. 
Texas  was  South,  Oklah<»na  was  South, 
and  we  would  go  to  a  Southern  Governors 
ConfereiKje. 

We  were  delighted  to  see  the  Gover- 
nor from  Oklahoma  and  the  Governor 
from  Texas,  who  prided  himself  on  being 


from  the  South.  We  started  the  proceed- 
ings regarding  that  discriminatory 
freight  rate  and  the  Southern  Governors 
Conference  did  not  succeed  until  after 
I  was  here  in  the  U.S.  Senate  in  1967. 

They  had  a  2-for-l  rate,  so  we  could  not 
get  any  coal  fixMn  the  coal  fields.  There 
were  not  any  oil  refineries,  so  we  had  to 
go  for  natural  gas. 

It  so  happens  that  we  had  the  fed- 
erally regulated  interstate  gas  to  depend 
uiion  starting  in  1938. 

One  of  the  Senators  asked  here  yester- 
day why  I  supported  this  Federal  con- 
trol. Let  us  see  who  asked  for  that  con- 
trol. I  say  to  the  Senator  fi'om  Alabama, 
the  Assofiation  of  State  Utilities  Com- 
mis.sion,  the  States,  wanted  and  asked 
for  that  Federal  Government  control. 
That  gas  was  garbage  in  Oklahoma  and 
Texas.  Tliey  burned  it  off  in  the  noonday 
sun.  Tliere  was  no  market  for  it.  It  was 
a  total  flop  and  failure  in  Oklahoma  and 
in  Texas  until  the  Federal  controllers 
came  In.  Nobody  could  get  the  gas.  Who 
could  put  out  $200  million  or  $100  mil- 
lion to  build  the  pipeline? 

If  they  were  going  to  put  $100  million 
and  $200  million  out.  then  they  wanted 
protection.  They  wanted  that  monopo- 
listic position  of  noncompetition,  Mr. 
Free  Enterpriser. 

The  States  asked  for  this  and  the  Fed- 
eral Government  provided. 

Under  the  Natm-al  Gas  Act  of  1938, 
we  began  to  develop  natural  gas  in  this 
country  for  the  first  time,  and  what  was 
the  procedure  before  that  Federal  Power 
Commission?  It  came  and  proved  a  20- 
year  backup  of  supply,  I  say  to  the  Sena- 
tor from  Alabama. 

Regulations  causing  shortage?  Puie 
nonsense.  The  policy,  the  rule,  the  regu- 
lation, caused  abundance. 

I  never  heard  of  such  nonseiise  about 
the  failure  of  the  rules  and  regulations 
and  controls.  They  caused  us  to  have  to 
prove  20-year  backup  In  order  to  bring 
that  Une  of  public  convenience  when  one 
had  to  have  that  supply. 

It  was  a  buyer's  market.  We  controlled 
the  pipelines.  The  intrastate  bojrs  were 
peanuts.  They  had  no  effect  whatever  on 
natural  gas.  It  was  a  dead  commodity  in 
the  State  of  Oklahoma  prior  to  the  Nat- 
ural Gas  Act.  All  the  facts  and  figures 
will  show  that. 

So  the  rules  and  the  regulations  were 
there  to  create  and  protest  the  market. 
You  had  to  prove  a  20-year  supply  in 
order  to  sell  the  gas.  What  happened? 
In  my  own  State  of  South  Carolina,  in 
a  4-year  period — ^later  we  will  go  into 
Oklahoma  and  compare  it — we  brought 
in  over  $1  billion  in  new  industry,  over 
120,000  jobs,  95  percent  fueled  by  natural 
gas — regulated,  federally  controlled,  in- 
terstate gas.  Tell  me  that  It  is  a  failure? 
How  many  thousands  of  Jobs  over  15 
years,  I  ask  the  Senator  from  Alabama? 
We  brought  In  $4  billion  in  new  jobs. 
And  it  was  over  half  a  million,  500,000 
jobs.  We  brought  in  $1  billion  from  over- 
seas. We  traveled  to  Latin  America,  to 
Dusseldorf,  Germany,  and  all  around  the 
world.  Up  until  the  Arabs  started  bujrlng 
up  the  islands  and  banks  and  other 
things  around  us,  Uiere  was  only  a  $10 
billion  Investment  of  foreign  countries  in 
the  United  States.  We  had  one -tenth  of 


it  in  my  State,  all  fueled  by  Interstate, 
regulated  natural  gas.  And  today,  one- 
third  of  the  energy  consumed  in  the 
United  States  is  natural  gas,  and  over 
50  percent  of  the  Jobs  are  fueled  by  in- 
terstate natural,  regulated,  federally 
controlled  gas.  The  regulations  brought 
forth  an  abimdance  of  gas.  It  was  a 
tremendous  success  story. 

Some  have  been  nagging  inaccurately 
about  controls. 

Mr.  BARTLETT.  WiU  the  Senator 
yield? 

Mr.  HOLLINGS.  No. 

In  1954  we  produced  9  trillion  cubic 
feet  when  wellhead  price  regulation 
began.  We  went  to  22  trillion  cubic  feet 
during  the  price-control  era.  During  the 
price -control  era.  federally  controlled 
interstate  natural  gas  grew  to  the  sixth 
largest  industry  in  America.  It  is  one  of 
tlie  erreat  American  success  stories. 

To  answer  a  Senator  who  gets  up  in 
this  Chamber  and  says  the  interstate 
market  has  failed  for  21  years.  I  wish  I 
could  go  back  to  the  transcript  which 
I  was  reading  the  other  night.  I  was 
reading  tlie  one  when  Harry  Truman  was 
President.  Tliat  is  what  the  deregulation 
advocates  said  in  1950.  25  yeai*s  ago.  that 
regulation  was  a  failure.  Today  it  is  the 
sHme  parroted  malarkey. 

I  will  never  forget  the  Governor  of 
Oklahoma  coming  to  our  State  and  say- 
ing. "Can  you  put  in  an  industrial  de- 
velopment program  in  the  State  ot 
Oklahoma  like  the  one  you  have  in  your 
State?"  I  brought  more  jobs  with  inter- 
state gas  to  the  State  of  South  Carolina 
than  the  Senator  brought  with  intra- 
state gas  to  the  State  of  Oklahoma.  I  will 
debate  riglit  down  the  line  with  facts  and 
figures.  Oklahoma  did  not  have  indu.<i- 
trial  expansion  with  its  intrastate  gas. 

Mr.  BARTLETT.  Will  tlie  Senator 
yield? 

Mr.  HOLLINGS.  No.  The  Senator  will 
get  it  now.  He  will  find  out  about  this 
thing  now. 

The  Senator  says  he  is  consuming 
more.  They  are  burning  it  in  utilities 
and  power  companies.  They  are  wasting 
more,  when  they  are  the  .seventh  largest 
user. 

Go  to  jobs  In  the  industrial  expansion. 
Go  through  the  period  of  the  last  15 
years  and  find  out  how  many  jolw  came 
to  Oklahoma  and  how  many  came  to  my 
State.  How  many  came  to  intrastate  gas 
and  how  many  came  to  interstate  gas? 

What  caused  the  shortage?  Tliat  right 
there  helped  cause  the  shortage.. 

Does  the  Senator  know  what  President 
Truman  said  when  he  was  vetoing  dereg- 
ulation legislation? 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  question  now? 

Mr.  HOLLINGS.  No.  I  will  not  yield 
for  a  question  now.  We  are  going  to 
have  this  thing  on  the  Record  in  one 
place  so  Senators  ^till  get  to  see  it. 

I  want  to  talk  about  the  demand. 
There  was  a  demand  growing  after 
World  War  II.  The  pipelines  started 
coming  into  their  own.  As  they  say,  free 
at  last ;  economically,  we  got  free  at  last. 
We  did  not  have  to  wait  on  the  discrimi- 
natory coal,  we  did  not  have  to  wait  on 
the  impossible  oil,  and  Uie  demand  was 
growing. 
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Now  said  President  Harry,  talking 
about  the  monopolistic  feature  about 
free  enterprise,  incidentally: 

Unlike  purchasers  of  coal  and  oil.  pur- 
chasers of  natiiral  gas  cannot  easily  move 
from  one  producer  to  the  other  In  search  of 
lower  prices  because  natural  gas  Is  trans- 
ported by  pipeline  from  a  fixed  or  partlciUar 
source. 

So  we  have  a  noncompetitive  commod- 
ity tied  by  pipeline  at  the  source.  It  does 
not  compete  when  they  get  into  these 
Btu  equivalences.  That  is  one  of  the  dif- 
ferences I  want  to  point  out  later  on. 

Then  President  Truman  said,  when  he 
heard  that  same  failure  of  regulation 
argument  back  in  1950 : 

The  demand  fca:  natural  gas  has  been 
growing  phenomenally  In  recent  years,  and 
Its  natTiral  advantages  as  a  fuel  coupled 
with  Its  present  price  advantage  Indicate — 

This  was  before  price  controls  in  1950, 
and  before  the  court  decision  in  1954 — 
that  demand  may  soon  be  pressing  hard  up- 
on total  supplies. 

"Give  Em  Hell"  Harry  saw  pressures 
on  total  supplies  and  shortages  in  his 
veto  message — the  Senator  might  as  well 
have  a  seat — 25  years  ago.  Twenty- five 
years  ago  he  saw  this  thing  coming.  Of 
course,  we,  the  interstate  market, 
brought  about  the  shortage  to  some  de- 
gree. But  what  really  caused  this  present 
predicament  in  reality  is  several  things 
that  we  coupled  with  this  interstate  de- 
mand and,  finally,  OPEC. 

Instead  of  the  20-year  requirement  of 
back-up  resomxe,  being  a  sellers  market, 
in  1964  the  Federal  Power  Commission 
began  to  weaken  the  rule  and  regulation. 
They  began  to  weaken  the  rule  and  regu- 
lation. Instead  of  requiring  a  20-year 
supply,  they  started  i-uling  on  what  they 
call  a  12-year  deliverability.  Then  in  1964 
they  adopted  the  rule  of  flexibility  even 
with  respect  to  that  12-year  rule. 

Well,  that  did  not  have  too  big  an  ef- 
fect until  President  Nixon  came  in,  and 
that  is  when  it  all  started  coming  down 
like  a  house  of  cards.  Richard  Nixon  had 
campaigned  on  decontrol  from  Federal 
regulations.  No  one  would  dare  say  de- 
regulate the  local  power  company.  No 
one  would  dare  say  deregulate  the  banks. 
A  bank  in  my  State,  if  they  did  not  have 
the  Federal  regulations,  would  have  had 
a  run.  There  would  have  been  a  rim  on 
all  the  banks  in  this  coimtry. 

There  are  a  lot  of  things  about  regu- 
lation we  will  have  to  understand  in  the 
success  story  of  this  regulation. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  This  Senator  is  not 
yielding  the  floor  and  will  not  yield  the 
floor  until  I  have  completed  this  thought. 

Mr.  STEVENS.  I  just  want  the  Sena- 
tor to  yield  for  one  question. 

Mr.  HOLLINGS.  Mr.  President,  the 
Clean  Air  Act  was  enacted  in  1968.  Im- 
mediately there  was  a  conversion  from 
coal  and  oil  to  natm-al  gas.  In  fact. 
Southern  Natural,  the  principal  suppUer 
in  my  State,  suf^lied  13  utilities  on  that 
line  that  were  constructed  to  consimie 
coal  and  had  consumed  coal.  If  we  could 
only  get  them  to  convert  back  to  coal 
from  natural  gas,  we  would  save  and 
have  available  63  billion  cubic  feet  of  ad- 
ditional natural  gas  this  wint«r.  Instead 
of  giving  South  Carolina  a  23-percent 
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shortage,  that  would  give  me  a  50-pcr- 
cent  incre€ise.  We  are  not  playing  around 
here.  The  Clean  Air  Act  came  in  and  that 
accelerated  consumption  of  gas,  because 
It  was  a  clean  fuel  that  easily  complied 
with  the  act. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  No. 

When  Mr.  Nassikas  was  appointed,  the 
fact  of  the  matter  was  he  was  categori- 
cal for  a  breakdown  of  the  regulations. 

He  started  In  with  what  they  call  the 
Nassikas  roimds  whereby,  instead  of  pay- 
ing the  area  price,  I  say  to  the  Senator 
from  Alabama,  for  that  particular  gas, 
the  approach  was:  "Well,  if  you  drilled  a 
little  bit  more  or  you  did  this  or  some- 
thing else  you  come  in  and  get  a  higher 
price."  This  caused  a  lawyers'  bonanza. 
Lawyers  started  flowing  in,  and  admin- 
istration of  the  regfulations  started 
breaking  down.  Then  knowing  that  Pres- 
ident Nixon  was  100  percent  for  decon- 
ti-ol,  these  lawyers  started  pressuring  for 
decontrol;  and  they  know  how  to  pres- 
sure Congressmen  and  Senators. 

With  this  new  layer  of  regulation  even 
the  12-year  deliverability  rules  began 
breaking  down.  Any  knowledgeable  per- 
son would  tell  the  Senator  that  they 
could  hardly  prove  5  or  6  years  of  deUv- 
erability.  And  with  OPEC  the  holdback 
began  and  that  was  the  thhig  that  really 
put  them  in  business. 

Instead  of  blaming  the  Federal  regula- 
tions, we  should  be  blaming  OPEC.  It  is 
just  beyond  all  imagination  to  blame  our 
present  situation  on  regulation. 

Let  us  look  at  the  facts.  Inti-a-  and 
interstate  regulation  did  not  bother  any- 
one and,  in  fact,  the  price  was  relatively 
the  same  until  we  got  OPEC.  Then,  even 
with  OPEC,  the  price  only  went  up  to  72 
cents  for  new  gas  prices  in  intrastate 
commerce  diu*ing  1971.  And  now  we  are 
trying  to  get  that  gas  crowd  to  settle 
for  $1.30. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  No. 

When  I  tried  in  hearings  to  sell  $1  gas. 
we  had  a  whole  series  of  hearings  before 
the  Federal  Power  Commission  and.  In 
December  of  last  year,  the  Federal  Power 
Commission  came  forward  with  a  na- 
tional rate  of  50  cents  and  then  later  in 
the  year  it  was  intermediately  51,  52, 
and  now  an  interpolated  price  of  53 
cents. 

MDr.  President,  with  that  53  cents  and 
with  hearings,  we  took  one  example,  the 
dissenting  opinions  of  Mr.  Rush  Moody, 
and  we  cost  factored  that  gentleman's 
opinion  out  and  we  got  75  cents.  We 
looked  all  the  way  around  at  the  intra- 
state market,  and  we  said  here  in  1974 
here  Is  intrastate  Oklahoma — of  which 
the  Senator  was  speaking — could  I  yield 
just  to  the  distinguished  majority  leader 
and  retain  the  floor?  I  ask  unanimous 
consent  to  do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished Senator. 

OROEB  FOB  VOTE  TO  OCCUR  AT  2:30  P.M..  TO- 
MORaOW  ON  MOTION  TO  TABLE  AMENDMENT 
NO.    938 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  hour  of  2:30  p.m.  tomor- 


row a  vote  occur  on  amendment  No. 
938  offered  by  the  distinguished  Senator 
from  Arizona  (Jiir.  Fannin)  and  others. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  Sena- 
tor. And  I  ask  to  put  that  in  its  ap- 
propriate place. 

Mr.  STEVENS.  The  Senator  from 
Alaska  has  to  leave.  I  wish  to  ask  my 
friend  just  one  question. 

Mr.  HOLLINGS.  A  vote  to  table  that 
amendment.  Wait  a  minute,  Mr.  Presi- 
dent. That  the  vote  occur  on  the  motion 
to  table  that  amendment. 

Mr.  MANSFIELD.  The  vote  to  occur 
on  the  motion.  I  amend  my  request  ac- 
cordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  Senator  from  Alaska  excuse  me? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  one  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  STEVENS.  The  Senator  knows  I 
have  great  respect  for  him,  and  I  come 
over  to  hear  him  because  I  am  envious 
of  his  style.  But  will  the  Senator  answer 
me  just  one  question  without  getting 
disturbed?  I  think  I  mentioned  to  him 
that  the  only  people  who  have  come  to 
my  ofiBce  to  see  me  and  insisted  on  time 
to  talk  to  me  about  total  deregulation 
and  particularly  about  the  emergency 
bill  were  people  from  South  Carolina.  If 
the  Senator  Is  correct  that  deregulation 
has  worked  so  blasted  well  in  South 
Carolina,  why  is  it  that  the  Senator's  in- 
dustrialists came  all  the  way  up  from 
South  Carolina  to  visit  a  little  old  Sena- 
tor from  Alaska  to  ask  him  to  vote  for 
deregulation  so  they  could  get  more  gas? 

Mr.  HOLLINGS.  Mr.  President.  I  wiU 
be  glad  to  answer  that  question.  There  is 
an  onslaught.  For  one  thing,  the  oil  in- 
dustry is  so  into  the  banks  and  so  Into 
the  financial  control:  for  one  thing  the 
oil  industry  is  so  into  my  textile  indus- 
try; for  one  thing  you  do  not  bite  the 
hand  that  feeds  you;  and  the  oil,  gas. 
and  clay  industry  In  South  Carolina  has 
to  depend  on  natural  gas.  There  is  no 
alternate  fuel. 

As  a  result  of  that  control,  also  joined 
in  by  the  factor  that  generally  speaking 
they  have  got  Texas  interests  with  all 
the  news  media,  this  Senator  spent  the 
entire  month  of  August  in  an  attempt 
to  change  the  Impression  made  by  ail  of 
these  editorials  and  these  wild  folks  that 
are  coming  around  making  these 
charges. 

I  never  was  more  sickened,  I  never 
was  more  weakened  at  heart  than  to  get 
a  letter  from  my  own  Greenville  Cham- 
ber of  Commerce  that  says : 

Dear  Senator  Hollincs:  Because  of  the 
federally  regulated  regulations  and  control 
on  natural  gas,  Greenville  and  the  Piedmont 
section  of  South  Carolina  has  been  arrested 
and  stultified  in  its  Industrial  development. 

The  exact  opposite,  I  say  to  the  Sen- 
ator from  Alaska,  is  true.  It  is  because 
of  the  regulated  federally  controlled  nat- 
ural gas  that  we  were  able  to  indus- 
ti'ially  develop  Greenville. 

But  I  can  tell  you  we  started  the  in- 
dustrial revolution,  we  started  technical 
training,  we  started  the  business  devel- 
opment program.  We  worked  on  that  one. 
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I  say  to  Biy  colleague,  and  everybody  In 
South  Carolina  will  teU  you  about  that 

So  what  have  they  been  doing?  They 
have  been  pressing  me  with  ail  theee  let- 
ters. But  I  am  a  man  with  knowledge 
gained  from  hard  experience. 

Has  the  Senator  ever  been  down  to  a 
natural  gas  company  and  begged  for  It? 
Certainly,  I  can  tell  the  Senator  time 
and  time  again  I  talked  with  Southern 
Natiunl,  for  example,  trying  to  get  the 
sam«  rate  in  Aiken,  S.C.,  Senator  Tbttr- 
MOND's  hometown,  to  bring  in  the  Owens- 
Coming  plant.  I  have  gone  to  Birming- 
ham and  talked  with  Southern  Natural, 
saying  "If  you  come  down  and  bring  it 
down  over  the  same  rate  we  get  this  fine 
industry." 

I  spent  years  begging  for  natural  gas  to 
get  It  out  of  Oklahoma  where  they  were 
burning  It  off;  they  had  no  Industry  to 
use  It.  Industry  was  not  going  to  Okla- 
homa. I  can  tell  the  Senator  that.  There 
was  not  any  Industry  going  out  to  Okla- 
homa. 


Mr.  STEVEire.  Mr.  President,  will  the 
Senator  yield  for  one  more  question? 

Mr.  HOT..LTNGS.  Yes. 

Mr.  STEVENS.  I  admire  tlie  Senator's 
courage. 

Mr.  HOLLINGS.  It  is  not  courage. 
These  are  facts. 

Mr.  STEVENS.  I  think  he  has  the 
courage  of  his  own  convictions.  Would 
he  tell  me  what  does  OPEC  have  to  do 
with  gas  supply  in  South  Carolina? 

Mr.  HOLLINGS.  Because  if  we  take  it 
out  from  under  the  control  of  the  Fed- 
eral Power  Commission  we  automatically 
put  it  imder  the  Arab  Power  Commis- 
sion. OPEC  has  the  price  controls  and  is 
setting  the  artificial  monopolistic  unsup- 
portable  ceUings.  President  Gerald  Ford 
and  Secretary  William  Simon;  have  you 
not  heard  of  those  gentlemen? 

Mr.  STEVENS.  Not  price. 

Mr.  HOLUNGS.  Price  is  what  I  am 
talking  about. 

Mr.  STEVENS.  OPEC  had  something 
to  do  with  supply.  What  does  OPEC  have 
to  do  with  supply  of  natural  gas  in  South 
Carolina? 
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Mr.  HOLLINGS.  Because  If  one  gets 
the  price  so  that  it  really  is  more  to  his 
economic  benefit  to  withhold,  to  shut  in, 
to  hold  back  the  gas.  If  the  gas  is  en- 
hancing in  value  sitting  in  the  ground 
rather  than  being  dehvered,  one  holds 
back  all  his  gas.  Does  the  Senator  want 
those  facts  on  the  withholding?  We  will 
refer  to  that  particular  section  in  the 
record.  Here  Is  what  the  Senator  should 
know.  When  they  started  in,  and  they 
started  this  withholding  now,  here  are 
the  facts  and  flgiu-es  on  that  pai-ticular 
item.  They  have  been  finding  new  wells, 
the  economic  Incentive  to  di-ill  has  been 
there.  The  economic  incentive  to — ^I  want 
to  correct  the  Senator  from  Oklahoma 
talking  about  rigs. 

I  wish  to  show  the  Senator  how  many 
wells  have  been  drilled  already  and  I  ask 
consent  to  Include  in  the  Record  page  42 
of  the  Federal  Energy  Administration's 
report  of  August  1975. 

There  being  no  objection,  the  page  was 
ordered  to  be  printed  in  the  Recohb,  as 
follows: 
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11,009,513 

9,212,931 
11,334,867 
11,634,026 
18. 944. 312 
12. 360. 912 
14. 190, 138 

10,972,665 
10.  655, 936 
12, 317, 756 
10,433,987 

9.622.110 
10. 814. 600 
10. 995. 939 

9.632,819 
12. 075, 280 
11,693,672 


Rotary 
rigs  In 
opera- 
tion— 
Monthly 
avarafa 


Ho»»mber .  1,390 

Oaceinber ..  1,485 

1974: 

ianuary l,J72 

February l,3S5 

March. 1,367 

Apr« 1,381 

•»«y 1,4U 

June. 1,432 

Jii«y 1,480 

AuiBst..-.. i.sia 

Seatsniber i,S27 

October 1,584 

Novembar 1,596 

December 1,643 

1975: 

l»»uiary 1,615 

FebruMy l,jn 

March 1,651 

AprH 1,604 

May.— 1,582 

June 1,613 


Saarees:  Rotary  Rrgs— 14ojhe» Tool  Co  .  Walh— Ameffcaii  Petroleum  Institute 


Total 

Walls  drilled 

footin 

efvtaL 

dritled 

OH 

Gat 

Ory 

Total 

822 

606 

865 

2,293 

11,823.350 

1,087 

827 

1.208 

3,122 

15, 529, 582 

763 

577 

803 

2,143 

10.391,797 

901 

600 

816 

2,317 

12.160. 308 

936 

638 

1,803 

2.577 

12,844,135 

947 

708 

945 

2,592 

13,349.007 

957 

520 

870 

2,347 

11,459,595 

1,238 

586 

982 

2.806 

12,976.388 

L008 

461 

884 

2.353 

11,801,777 

1,210 

555 

968 

2,733 

12,409,885 

1,208 

600 

1.991 

2.891 

12,676,090 

1,131 

551 

1.241 

2,923 

14,080,534 

1.088 

626 

1,053 

2,767 

11,794,937 

1,339 

791 

1,274 

3,404 

15,707,092 

1,299 

655 

1,040 

2,994 

13, 189, 222 

1,897 

458 

933 

2,488 

12,070,712 

1,341 

658 

1.091 

3,090 

15,472,260 

1,181 

506 

1,071 

2,758 

13,544,705 

1,108 

451 

891 

2.442 

12,054.485 

1,24C 

509 

1.022 

2,777 

13, 539,  783 

Mr.  HOUilNGS.  Mr.  President,  when 
we  hear  the  poor  Soiator  from  Okla- 
hoina  talking  about  things  closing  down, 
lot*  at  the  Government  reports.  In  1972. 
there  was  a  total  sum  of  gas  wells  of 
4,930;  then  in  1973,  under  regulations, 
not  working,  according  to  him,  with  drill 
rigs  Idle,  according  to  him,  it  went  to 
6,632.  That  was  an  increase.  Wiiat  hap- 
pened in  1974,  with  the  drill  rigs  again 
allegedly  idle,  the  regulations  allegedly 
not  working,  no  incentive  to  drill,  it  went 
from  6.632  to  7.205.  So  they  are  and  have 
been  drilling  more,  under  regulation. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  BARTLETT.  This  question  is  in 
connection  with  the  Senator's  thought. 

I  suggest  that  he  read  what  it  was  in 
1955  and  1956.  on  the  same  number  of 
wells  and  the  same  category.  If  he  does 
that,  he  will  find  that  it  was  very  much 
higher.  I  do  not  know  the  number,  but 
it  was  probably  more  like  twice. 


Mr.  HOLLINGS.  That  is  right.  That  is 
after  they  had  started  the  price  regula- 
tions, stnd  I  suppose  because  of  the  Su- 
preme Court  decision  they  started  drill- 
ing like  mad. 

Mr.  President,  on  page  15  of  the  com- 
mittee report  we  find  this: 

Current  statistics  from  the  U.S.  Geological 
Survey  provide  strong  evidence  of  spectUa- 
tlve  withholding  of  oU  production.  CX>m- 
pleted  8hut-Ln  oil  produoeable  zones  offshore 
Jumped  from  »63  In  1971  to  2,986  In  1972  and 
3,064  in  1978. 

That  Is  how  they  Increased  shutting 
In  the  wdls. 

They  are  making  enough  money.  They 
want  to  hold  all  they  possibly  can  down 
there,  to  make  all  the  money,  working 
with  OPEC:  Do  not  break  OPEC.  Wateh 
the  supply  and  demand.  The  country  is 
shoit.  The  wives  are  sitting  in  automo- 
biles, trying  to  get  gasoline  at  the  gas 
stations.  But  that  is  not  our  worry.  Our 
worry  is  to  keep  OPEC  going. 

What  happened  with  active  oil  wells? 


Active  oil  wells  fell.  This  Is  not  the  ones 
drilled;  these  are  active.  If  anyone  wants 
to  know  what  was  drilled,  they  com- 
pleted new  wells  at  the  rate  of  300  to 
400  a  year.  I  have  just  read  the  facts  and 
figures.  In  1972.  1973.  and  1974.  more 
wells,  more  wells,  more  wells.  But  the 
active  wells  fell  from  5,704  to  3,814 
I  continue  reading  from  the  report: 
This  jump  In  shut-ins  from  14  percent  of 
producible  zones  In  1071  to  over  44  percent  In 
1972  does  suggest  an  explicit  declsloii  by 
producers  to  restrict  available  production 
flows.  Moreover,  since  producers  can  restrict 
oU  production  not  only  by  a  complete  shut- 
in  of  oUwMlB,  but  alao  by  reducing  flows 
from  producing  wells,  shutting  In  associated 
gaswells,  and  slowing  down  drilling  activity 
on  weUs  nearlng  completioa,  and  since  the 
shut-in  statistics  cover  only  ofitahore  com- 
pleted oU  producible  zones,  speculative  with- 
holding may  be  significantly  greater  than 
these  statistics  suggest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distinguished 
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majority  leader  without  losing  my  right 

to  the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (H'dered. 

AMENDMENT    NO.    919 ORDER   FOK    VOTE    ON 

TABLING   MOTION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  3  p.m.  on 
Thursday  next,  the  Senate  agree  to  vote 
on  a  tabling  motion  on  the  Pearson- 
Bentsen  amendment,  No.  919. 

The  PRESIDING  OFFICER.  Without 
(4)jection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  heard  the  summation  of  the  dis- 
tinguished Senator  from  Oklahoma.  He 
has  his  facts  wiong  with  respect  to  drill- 
ing. They  are  drilling  more.  He  has  his 
facts  wrong  on  the  intrastate  aspect,  be- 
cause until  OPEC  came  in  and  broke 
down  the  whole  system,  price  was  rela- 
tively the  same  as  interstate,  and  I  have 
explained  why  earlier.  Until  President 
Nixon  and  Mr.  Nasslkas  stopped  enforc- 
ing the  regulations,  the  regulations  de- 
veloped the  Industry  into  our  sixth  larg- 
est Industry. 

The  Senator  talks  about  going  the 
American  way.  What  is  the  American 
way  for  big  oil  in  this  country?  Oh,  yes, 
free  enterprise,  free  markets,  and  every- 
thing else.  Look  at  the  American  way  in 
the  President's  veto  message  earlier  this 
month  on  the  allocation  extension  bill: 
Controls  to  protect  independent  produc- 
ers, controls  to  protect  independent  re- 
finers, controls  to  protect  comer  filling 
station  operators,  controls  to  protect  the 
delivery  of  propane  gas  to  rural  house- 
hold users.  Controls,  controls,  controls. 

That  is  the  crowd  talking  about  the 
American  way.  They  talk  about  the  free 
market  when  it  is  not  free.  When  it 
comes  to  the  $100  billion  Rockefeller 
program  of  subsidy,  that  is  the  American 
way.  When  It  comes  to  the  $6  billion 
Hughes  plant,  that  Is  the  American  way. 
When  Secretary  Kissinger  talks  about  a 
floor  in  Government  controls  on  the  price 
of  oil,  that  Is  the  American  way.  That  Is 
the  kind  of  American  way  the  Senator 
from  Oklahoma  wants. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Steven 
Avaklan  and  Mr.  William  R.  White,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  duration  of  the  debate  on  this 
bill. 

Ihe  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Richard 
Grundy  and  Mi-.  Barry  Meyer,  of  the 
professional  staff  of  the  Committee  on 
Public  Works,  be  permitted  the  privilege 
of  the  floor  during  the  consideration  of 
S.  2310. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  TUNNEY.  Ml*.  President,  I  ask 
unanimous  consent  that  Mr.  Jeny  Hill 
and  Mr.  Larry  Nash,  of  my  staff,  be 
permitted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordei-ed. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  two  members 


of  my  stoff,  Mr.  Mike  Hebert  and  Mr. 
Larry  Meyers,  be  permitted  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Maryland  (Mr.  Mathias) 
be  added  as  a  cosponsor  of  my  amend- 
ment No.  940  and  to  amendment  No.  919, 
in  the  nature  of  a  substitute,  to  S.  2310. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Florida  for  a  question. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Texas. 

I  want  to  clarify  the  difference  be- 
tween the  approach  of  the  Senator  from 
TexEis  and  the  approach  of  the  Senator 
from  Ohio  and  the  Senator  from  South 
Carolina,  the  so-called  emergency  legis- 
lation. 

As  I  understand  it,  the  approach  of  the 
distinguished  Senator  from  Texas  would 
be  to  deal  with  the  emergency  situation 
at  the  same  time  that  we  determine  a 
permanent,  long-term  natural  gas  policy. 
To  face  up  to  the  long-term  situation  and 
deal  with  it,  so  that  we  will  not  allow 
what  are  supposed  to  be  temporary  or 
emergency  measures  to  really  drift  into 
becoming  national  poUcy. 

Mr.  BENTSEN.  The  Senator  from 
Florida  has  stated  it  very  well.  I  do  not 
believe  that  anyone  really,  seriously 
thinks  that  this  is  temporary  legisla- 
tion. We  can  write  It  just  as  clear  as  we 
want  to  and  say  It  is  going  to  be  June 
30  of  next  year.  But  do  we  really  believe 
that  during  the  heat  of  Presidential 
politics,  after  they  have  discussed  the 
shortages  of  fuel  this  forthcoming  winter 
and  what  they  would  anticipate  for  the 
oncoming  winter,  that  they  are  not  going 
to  extend  this  kind  of  so-called  tempo- 
rary legislation  and  visit  the  misguided 
policies  of  overregulatlon  in  a  permanent 
way  to  further  bring  about  shortages  of 
gas  in  this  country? 

Mr.  CHILES.  I  understand  very  much 
the  concern  of  the  distinguished  Senator 
from  Ohio  (Mr.  Glenn)  and  the  work 
that  he  has  done,  in  effect,  out  of  his 
concern,  to  try  to  make  sure  that  jobs 
are  not  lost  for  his  people  in  Ohio. 

I  have  a  similar  concern  over  the  im- 
pact of  this  legislation  on  energy  costs 
that  we  face  in  Florida.  We  happen  to 
be  one  of  those  States  that  primarily  use 
natural  gas  as  a  boiler  fuel  for  our  power 
generation  plants.  We  are  faced  with 
the  alternative  that,  If  we  lose  that  nat- 
ural gas,  we  must  replace  it  with  foreign 
oil.  I  do  not  think  our  national  poUcy  is 
to  try  to  increase  our  dependence  on  for- 
eign oil  and,  suffer  the  higher  price  of 
that  foreign  oil. 

My  hope  is  that  we  not  get  into  some 
of  these  difiBcultles.  As  for  the  emergency 
measure,  If  we  had  before  us  a  2-  or  3- 
line  resolution  to  give  to  the  administra- 
tion the  authority  during  this  winter  to 
take  emergency  measures  to  redirect 
some  of  our  natural  gas,  which  we  could 
certainly  give  up  and  are  willing  to  give 
up  during  this  winter  to  make  sure  there 
is  no  shortage  in  other  parts  of  the  coun- 


try. If  we  were  dealing  with  that,  I  would 
not  be  concerned  about  this  being  a  tem- 
porary emergency  bill. 

At  the  same  time,  I  think  we  need  to 
face  up  to  the  long-term  problem  and 
go  ahead  and  solve  that.  So  I  would  still 
be  for  our  coming  to  grips  with  what  is 
going  to  be  our  complete  problem.  When 
I  look  at  this  legislation,  I  see  many 
things  in  it  that  look  to  me  to  concern 
much  more  than  a  4-  or  5 -month  period 
and  may  constitute  the  framework  of 
what  is  going  to  be  the  permanent  policy. 
That  gives  me  concern. 

I  think  the  Senator  from  Texas  shares 
that  concern,  as  well  as  the  distinguished 
Senator  from  Kansas  (Mr.  Pearson), 
who,  I  see,  is  on  the  floor. 

Ml-.  BENTSEN.  The  Senator  from 
Florida  states  it  very  well. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  BENTSEN.  At  the  time  we  talk 
about  temporary  legislation  here,  we  are 
talking  about  the  same  problems,  the 
same  concerns,  the  same  objectives  that 
we  would  be  talking  about  in  permanent 
legislation,  debating  these  issues.  We  can 
resolve  all  of  these  at  the  same  time  Euid 
have  a  permanent  solution  to  the  prob- 
lem. 

In  the  Senator's  State  and  my  State 
and  some  of  these  other  States  where  we, 
in  turn,  have  had  shortages  of  natural 
gas,  we  have  seen  the  free  market  system 
work.  We  have  seen  an  acceleration  of 
drilling.  We  now  have  adequate  supplies. 
We  are  ready  to  share  those  suppUes  and 
we  are  concerned  about  the  problems  of 
loss  of  jobs  around  this  country.  We  want 
to  see  that  they  have  sufficient  natural 
gas  throughout  the  winter. 

But  let  us  not  complicate  the  problem 
by  visiting  these  misguided  poUcies  on 
the  intrastate  market  and  finally,  in  the 
long  run,  ending  up  with  shortages  far 
beyond  what  we  see  now.  The  time  to  re- 
solve this  is  at  the  present  time. 

Mr.  CHILES.  I  know  that  one  of  the 
other  things  that  we  are  wrestling  with, 
that  the  Senator  from  Florida  is  con- 
cerned about  Is  the  budget,  and  what  is 
going  to  be  our  economic  poUcy.  We  are 
wrestling  with  tiyhig  to  come  up  with  a 
second  concurrent  resolution  on  the 
budget. 

Certainly,  the  effect  of  whether  we  are 
going  to  have  a  national  energy  poUcy — 
and  that  includes  oil  as  well  as  gas — im- 
pinges heavily,  I  think,  on  what  kind  of 
economic  recovery  we  ai'e  going  to  make 
and  what  kind  of  spending  and  fiscal  pol- 
icy we  should  develop.  It  seems  to  me 
that  if  we  just  continue  to  delay  and  keep 
saying,  well,  we  do  not  have  to  deal  with 
it  now  or  we  will  deal  with  it  on  some 
stopgap  basis,  as  we  have  been  doing  for 
months  and  months  now,  with  gas  as 
well  as  oil,  with  our  total  energy  policy, 
we  are  failing  in  leadership  and  keeping 
a  turmoil  going.  That  we  cannot  continue 
to  do. 

I  hop>e  that  we  will  be  able  to  get  legls- 
lati(Hi  out  of  here  and  get  it  out  of  here 
promptly,  so  that  the  Senator  from  Ohio 
will  have  the  kind  of  emergency  meas- 
ures that  he  needs  to  make  sure  that 
unemployment  and  other  problems  are 
not  visited  on  his  section  of  the  counti-y 
and  on  his  State  this  winter.  I  think  that 
should  be  the  first  order  of  business,  and 
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that  we  shotdd  work  to  get  that  legisla- 
tion passed. 

Mr.  BENTSEN.  I  know  the  Senator 
from  Ohio  shares  that  concern  with  all 
of  us.  and  his  concern  for  developing  not 
only  the  short-term  but  the  long-term 
solution.  The  question,  of  course,  is  how 
we  accomplish  it.  I  agree  with  the  Sen- 
ator that  we  can  accomplish  this  in  one 
package,  that  we  can  put  the  two  to- 
gether and  have  a  permanent  resolution 
of  the  problem.  That  is  the  basic  differ- 
ence between  the  Pearson -Ben  tsen  sub- 
stitute and  what  we  have  seen  offered  in 
S.  2310  by  the  Senator  from  South  Caro- 
lina and  the  Senator  from  Ohio 
Mr.  OLENN.  Will  the  Senator  yield? 
Mr.  BENTSEN.  I  yield  for  a  question 
only,  without  losing  my  right  to  the  floor. 
Mr.  GLENN.  Will  he  yield  for  a  unan- 
imous-consent request  in  behalf  of  Sena- 
tor jAvrrs? 

Mr.  BENTSEN.  If  I  may  yield  without 
losing  my  right  to  the  floor. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Gary  Klein  of 
Senator  Javtts'  staff  be  permitted  floor 
privileges  during  debate  on  this  measure. 
The  PRESIDING  OFFICER  (Mr 
Hathaway).  Without  objection,  it  is  so 
ordered. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield  for  a  question 
from  the  distinguished  Senator  from 
California. 

Mr.  TUNNEY.  I  ask  the  distinguished 
Senator  from  Texas  if  he  plans  to  make 
a  statement  himself.  I  have  a  statement 
that  win  take  approximately  7  or  8  min- 
utes to  make,  in  general,  on  this  dereg- 
ulation Question.  It  is  basically  suppor- 
tive of  the  position  that  the  Senator  from 
Texas  has  taken,  but  I  do  not  want  to 
Impinge  on  his  time. 

Mr.  BENTSEN.  If  the  Senator  from 
California  will  allow  me  to  complete  my 
statement,  then  I  shall  be  pleased  to 
yleW  to  him. 

Mr.  TUNNEY.  I  thank  the  Senator. 
Mr.  GLENN.  Mr.  President.  wiH  the 
Senator  yield  for  questions  on  the  col- 
loquy that  just  occurred  on  this  point? 
Mr.  BENTSEN.  I  shall  yield  for  a  ques- 
tion only  to  the  distinguished  Senator 
f Pom  Ohio,  which  is  more  than  I  saw  was 
happming  in  the  pre\ious  debate  which 
tookplBct. 

»&.  aUESS.  We  have  had  some  rather 
lengthy  debates  here. 

Let  me  assure  the  Senator  from  Texas 
that  we  certainly  share  a  concern  for 
getting  the  long-term  considerations 
taken  care  of.  I  certainly  wish  we  had  the 
luxury  of  time  so  we  could  consider 
these  on  a  long-term  and  short-term 
basis  together. 

The  fact  is  that  30  days  from  now— 
31  days  from  now — the  emergency  starts 
In  Ohio  and  these  other  States.  Novem- 
ber 1  is  the  65  percent  cut-back  time 
start  In  Ohio.  Other  States  have  a  simi- 
lar time  period.  I  know  all  of  the  sins  of 
the  past  that  we  went  through  here  In 
a  very  lengthy  debate  yesterday,  and  be- 
fore. We  went  through  an  of  this  yester- 
d»y  andl  can  only  guarantee  to  the  Sen- 
ator from  Ttexas  that  we  cjertalnly  do  not 
want  to  thwart  long-term  eonslderattona. 
But.  time  coosiderations  being  what  they 


are,  the  varied  approaches  to  the  long- 
term  deregulation  or  whatever  that  the 
Senator  from  Illinois  (Mr.  SxxvEifsoN) 
and  others  have  as  their  own  views  on 
this  will  require  considerable  debate  and 
time  on  the  floor.  I  am  committed  wKh 
the  leadership  on  both  sides  of  the  aisle 
to  work  those  out,  bringing  up  those 
long-term  considerations  immediately 
after  the  emergency  legislation  is  con- 
sidered, but  we  are  in  a  time-critical 
period. 

I  can  appreciate  the  comments  of  the 
Senator  from  Texas  about  temporarv 
legislation  getting  lost  in  the  heat  of 
Presidential  politics.  But  there  is  going 
to  be  a  lot  of  heat  from  unemployed  peo- 
ple in  Ohio  and  13  other  States  begin- 
ning on  November  1.  "Riat  Is  going  to 
play  a  role  in  Presidential  politics,  I  can 
assure  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  am  quite  aware  of 
that. 

Let  me  say,  Mr.  President,  that  what 
we  are  talking  about  here  is  trying  to 
take  care  of  the  very  problems  that  the 
Senator  from  Ohio  has  been  eloquently 
expressing.  We  all  share  those  concerns 
and  we  are  prepared  to  share  the  gas. 
What  we  are  talking  about  here  is 
sharing  some  of  the  shortages  and  shar- 
ing some  of  the  sacrifices.  We  In  Texas 
and  Louisiana  and  California  are  quite 
prepared  to  do  that. 

But  what  v.'e  ought  to  understand  here 
in  getting  to  this  problem  is  that  we  do 
not  do  it  through  a  so-called  emergency 
piece  of  legislation.  This  thing  ought  to 
really  be  retitled;  S.  2310  ought  to  be 
entitled  "The  Lawyers'  Retirement  Act 
of  1975"  because  that  Is  what  It  will  re- 
sult in.  It  will  result  In  continuous  liti- 
gation all  through  the  winter,  all 
through  next  year,  and  there  will  be  no 
contracts  under  It,  and  there  will  be  no 
gas  delivered  imder  It,  and  unfortunate- 
ly, we  will  see  thousands  and  thou- 
sands of  people  put  out  of  work  across 
the  country;  and  It  does  not  have  to  be 
this  way. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield  for  a  question 
to  the  distinguished  Senator  from  Flor- 
ida. 

Mr.  STONE.  WIU  the  Senator  analyze 
the  need  for  an  Increasing  amount  of 
gas  which  his  measure  seeks,  with  some 
practicality,  as  compared  to  the  ap- 
proach of  the  blU  for  which  his  measure 
is  a  substitute,  which  simply  seeks  to 
redistribute  the  pie? 

Mr.  BENTSEN.  The  Senator  from 
Florida  is  correct.  We  are  talking  about 
redistributing  the  pie  with  smaller  pieces 
for  everyone.  But  there  is  no  such  thing 
as  a  free  lunch. 

Under  this  kind  of  a  program  what 
you  will  really  see  are  some  consumers 
buying  gas  at  low  prices  but  a  lot  of 
other  consumers  without  gas,  and  with 
industries  closing  down,  and  thousands 
of  people  out  of  work. 

My  friends,  the  big  reserves  have  been 
found  in  this  country;  the  shallow  wells 
have  generally  been  drUled.  The  Inex- 
pensive reserves  have  been  brought  to 
the  front  and  utilized.  Now  what  we  are 
tandng  about  are  the  deeper  wells.  We 
are  talking  about  more  expensive  wells; 
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we  are  talking  about  smaller  pockets  of 
reserves  where  the  results— where  the 
amount  of  gas  found,  as  related  to  the 
cost,  will  be  substantially  less. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STONE.  I  would  like  to  ask  the 
Senator  to  yield  for  one  or  two  more 
Mr.  BENTSEN.  The  Senator  from 
Ohio  has  been  debating  tliis  at  some 
length;  I  yield  to  the  Senator  from 
Florida  for  his  question. 

Mr.  STONE.  Will  the  Senator  express 
himself  on  whether  or  not  it  is  generally 
believed  by  the  people  and  by  Govem'- 
ment  as  well  as  by  Industry  that  when 
it  ctnnes  to  natural  gas  supplies  in  this 
country  it  is  beUeved  that  there  is  at 
the  moment  a  critical  physical  shortage 
whereas  when  you  talk  about  oil  in  the 
world  there  is  a  great  disbelief  that  at 
the  moment  there  are  critical  physical 
shortages  of  liquid  oil? 

That  suspicion  does  not  extend,  that 
disbelief  does  not  truly  extend,  to  nat- 
ural gas,  where  everyt)ody  seems  to  con- 
cede, do  they  not,  that  there  is  a  short- 
age and  that  we  need  more? 

Mr.  BENTSEN.  If  the  Senator  is  talk- 
ing about  the  confines  of  the  United 
Stat«s  on  natural  gas — and  that  is  what 

>ou  generallj'  have  to  do 

Mr.  STONE.  That  is  right. 
Mr.  BENTSEN.  Because  of  the  costs  of 
deliverability,  because  you  have  to,  when 
you  are  talking  about  natural  gas.  When 
you  go  to  Algeria,  when  you  go  to  the 
Middle  East,  and  you  liquefy  natural  gas 
and  try  to  brhig  it  to  this  comitry  by 
ship,  it  is  an  extremely  expensive  proc- 
ess. So  what  we  look  to,  really,  are  the 
confines  of  the  United  States  on  natural 
gas. 

And,  yes,  there  is  a  shortage  of  natural 
gas  in  this  country. 

If  you  are  talking  about  oil  on  a  world- 
wide basis,  no,  there  is  no  shortage  of  oil 
on  a  worldwide  basis.  What  we  have  seen 
is  a  cartel  in  the  Middle  East  that  has 
brought  about  these  prices  mi  oil. 

But,  on  natural  gas,  to  encourage  drill- 
ing for  it,  the  acceleration  of  devetop- 
ment,  the  bringing  on  of  needed  supplies, 
we  are  going  to  have  to  let  the  free  mar- 
ket system  relate  to  what  those  costs  are 
and  to  what  the  rewards  are,  and  that 
means  try  to  Increase  those  supplies. 

Mr.  STONE.  Has  not  the  Senator  fo- 
cused on  the  fact  that  to  produce  addi- 
tional supplies  of  natural  gas  within  the 
confines  of  the  United  States  one  has  to 
go  to  the  most  costly  retrievals  because 
the  major,  easily  retrieved  fuels  have 
been  developed  or  are  being  developed, 
and  for  the  extra  pools  that  the  Senator 
has  pointed  out.  It  costs  more  and  there 
needs  to  be  a  Inducement  to  get  It;  is 
that  right? 

Mr.  BENTSEN.  There  is  no  question 
about  it.  The  deeper  you  drill,  it  Is  not 
just  an  arithmetic  progression,  you  get 
into  almost  a  geometric  progression. 
When  you  start  drilling  the  15,000-  and 
the  20,000 -foot  weUs  as  opposed  to  the 
3,000-foot  wells,  there  Is  an  Incredible 
escalation  of  cost.  But  that  Is  what  we 
are  having  to  do  In  order  to  drill  deeper 
and  deeper  into  the  bowels  of  the  Earth 
to  find  natural  gas. 
Mr.  STONE.  Do  not  the  Senator  from 
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Texas  the  Senator  from  Kansas,  and 
others,  including  the  Senators  from  Flor- 
ida seek  to  attack  not  merely  next 
montli's  immediate  shortage  of  natural 
gas  but  Immediately  to  begin  producing 
extra  natural  gas  to  soften  the  next 
month's  shortage  as  weU  as  beginning 
now  to  soften  next  year's  shortage  and 
reduce  it  by  producing  more  supplies? 

Mr.  BENTSEN.  I  would  agree  with 
that.  But  here  is  one  of  the  things  that 
seeins  to  be  overlooked  in  this  present 
situation. 

These  people  who  own  this  gas  nave  no 
Illusions  about  this  being  temporary 
legislation.  They  understand  that  on 
June  30  of  next  year,  with  all  toe  pres- 
sures that  will  be  on  Congress  if  this 
so-called  temporary  legislation  were 
passed,  it  would  be  repeated,  that  it 
would  ultimately  become  permanent 
legislation  as  the  shortages  of  natural 
gas  become  more  and  more  acute  by  this 
kind  of  overregulation.  and  the  debate 
would  get  tougher  and  tougher,  and  they 
would  try  to  blame,  as  Uiey  have  in  the 
past — they  put  the  blame  on  the  oil  com- 
panies, and  they  would  put  it  on  the 
independents. 

There  would  be  no  talk  of  blame  on  the 
regulators,  and  yet  that  is  where  it  comes 
from,  and  it  has  been  that  kind  of  a 
stultifying  thing  that  we  have  seen  in  the 
areas  where  they  have  regulated  gas, 
where  we  have  seen  the  production  really 
going  down  hill. 

Mr.  STONE.  Finally,  does  the  Senator 
not  predict  that  not  only  is  there  an  im- 
pending shortage  of  natural  gas  because 
of  a  winter  which  is  about  to  come  upon 
us,  but  does  not  the  Senator  further  pre- 
dict that  next  year  about  this  time 
another  winter  will  be  impending  upon 
us,  and  that  unless  we  get  a  start  the 
same  forces  will  be  calling  for  the  same 
emergoicy  approach,  which  shrinks  the 
supply  and  the  pie  to  be  distributed  in- 
stead of  expanding  it  so  that  the  future 
winters  will  be  less  oppressive  in  their 
needs? 

Mr.  BENTSEN.  I  would  agree  with  the 
Senator  from  Florida. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  from  Texas  yield? 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished Senator  from  California. 

Mr.  TUNNEY.  I  thank  my  friend  for 
yielding  for  a  question. 

First,  I  want  to  compliment  the  Sen- 
ator from  Texas  and  the  Senator  from 
Kansas  (Mr.  Pearsow)  for  their  far- 
sighted  view  of  the  nature  of  the  problem 
of  natural  gas.  I  think  the  Senator  from 
Texas  and  the  Senator  from  Kansas  by 
offering  this  amendment,  this  substitute, 
to  the  Hollings-Glenn  bill,  have  per- 
formed a  very  valuable  service  to  the 
country. 

I  would  just  like  to  ask  the  Senator 
from  Texas  a  couple  of  questions  which 
he  may  have  addressed  earlier  In  de- 
bate—I  was  not  here,  so  I  did  not  hear 
whether  or  not  the  questions  were  posed 
to  him — but,  at  the  present  time,  what 
Is  there  in  the  HoUlngs-Glerm  bill  as  to 
the  nature  of  the  judicial  review  process? 
Is  there  any  judicial  review:  and.  If  so. 
what  is  the  nature  of  the  judicial  review? 
Mr.  BENTSEN.  The  Senator  from 
California  has  posed  a  very  good  ques- 


tion, because  it  is  the  same  question  that 
ccmes  to  my  mind  as  I  look  at  this  piece 
of  legislation. 

It  seems  to  me  it  gives  the  regulatorj' 
agency  carte  blanche,  so  that  we  do  not 
know  what  resort  we  have  or  what  the 
alternatives  are. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  We  do  not  know  what 
happens  under  the  Administrative  Pro- 
cedure Act  on  this.  Is  there  really  any 
need  for  hearings?  I  would  like  to  have 
the  Senator  from  Kansas  comment  on 
this,  as  a  distinguished  attorney  familiar 
with  the  legislation. 

Mr.  PEARSON.  It  really  has  not  been 
dealt  with  in  debate  up  to  now.  The 
judicial  review  is  limited.  It  is  limited 
by  the  fact  that  you  can  have  no  injunc- 
tive relief;  you  can  have  no  relief  from 
any  order  or  rule  during  the  term  of  this 

In  addition  to  that,  the  judicial  scope 
of  review  is  limited.  They  are  not  going 
into  court  and  testing  the  reasonable- 
ness of  the  order  or  even  the  evidentiary 
basis  for  the  order  or  the  essentiality  of 
the  facts.  They  go  into  court  on  none 
of  those  under  this  judicial  review  pro- 
vision. Tlie  only  way  they  get  there  is 
on  a  constitutional  question,  which  would 
take  3  years  to  resolve. 

That  is  the  basis.  There  is  no  point 

to  going  to  all  of  this  regulation  and 

niles  and  procedures,  back  and  forth. 

Mr.  BENTSEN.  No  protection  against 

the  absolute  power 

Mr.  PEARSON.  No  protection. 
Mr.  BENTSEN.  Of  the  Federal  agency 
except    the    Constitution    itself,    which 
would  involve  very  lengthy  trial  proceed- 
ings. 

Mr.  TUNNEY.  Then  may  I  pose 
another  question  that  reduces  this  to 
something  that,  perhaps,  is  more  under- 
standable to  all  of  lis. 

That  is,  let  us  say  that  I  am  a  producer 
of  gas  for  the  Intrastate  market,  let  us 
say  in  Califomia,  and  I  am  selling  my 
gas  for  the  intrastate  price,  whatever 
that  may  be.  say  $1.60  a  1,000  cubic  feet, 
and  let  us  say  that  the  Holllngs  bill  is 
the  law. 

Now,  the  FPC  comes  In  and  says  to 
that  Califomia  producer  for  the  intra- 
state market  that  he  must  sell  to  the 
Interstate  pipeline,  or  he  must  sell  to  the 
pipeline  that  Is  going  to  have  a  deficit 
and  for  the  price  that  is  set  within  the 
guidelines  of  the  Holllngs  bill. 
Mr.  BENTSEN.  Right. 
Mr.  TUNNEY.  Would  I,  as  a  producer, 
have  the  ability  to  go  to  court  and  get 
a  test  of  the  law  as  it  applies  to  me,  or 
would  I  be  foreclosed  from  being  able 
to  go  to  court  and  get  a  judicial  review? 
Mr.  BENTSEN.  I  think  the  Senator  has 
posed  a  very  legitimate  question. 

My  opinion  is,  in  reading  it.  that  one 
is  foreclosed  from  doing  so.  but  it  really 
is  not  clear  on  that  particular  point.  That 
Is  just  one  more  of  the  reasons  why  I 
say  It  really  should  be  called  the  Lawyer's 
Retirement  Act  of  1975. 

Mr.  TUNNEY.  Let  us  say  that  I  decide 
that  I  am  going  to  shut  off  production;  I 
feel  that  my  property  is  being  taken  away 
from  me  in  an  unconstitutional  fashion. 


Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  So  I  just  decide  to  cut 
off  production. 

Are  there  any  criminal  penalties  in  the 
law  which  would  mean  that  perhaps  I 
could  be  sentenced  to  a  jail  term  or  to  a 
heavy  fine  for  doing  that? 

Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  TUNNEY.  I  do  not  have  the  floor. 
Mr.  BENTSEN.  I  beheve  that  if  one 
took  that  kind  of  action  one  would  be 
subject  to  criminal  action  against  him. 
Mr.  TUNNEY.  Does  the  Senator  mean 
that  I  would  be  subject  to  criminal  action 
against  me  without  any  opportunity  for 
a  civil  review  of  the  legitimacy  of  the 
action  being  takai  by  the  FPC.  forcing 
me  to  sell  that  gas  to  that  deficit  pipe- 
line? 

Ml-.  BENTSEN.  I  do.  That  is  my  inter- 
pretation. 

Mr.  GLENN.  Will  the  Senator  yield? 
Mr.    BENTSEN.    On    this    particular 
piece  of  legislation,  that  one  would  not 
be  subject  to  judicial  review  on  it. 

Mr.  TUNNEY.  Does  the  Senator  from 
Texas  kiu>w  of  an  example  of  a  repUca  in 
the  law  where  the  Congress  has  provided 
for  criminal  penalties  if  a  person  does  not 
abide  by  a  law,  but  then  does  not  give  to 
tliat  person  an  (Hjportunity  for  any  kind 
of  judicial  review  as  to  the  legitimacy  of 
the  action  being  taken  by  the  regulatory 
agency,  foreclosing  the  individual  citizen 
from  any  opportunity  for  a  civil  judicial 
review  of  his  rights  and  his  remedies.  Is 
there  any  replication  in  the  law  of  that 
kind  of  Star  Chamber  procedure? 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  California  that  I  know  of  no  such 
instance  unless  we  want  to  go  to  martial 
law  in  this  coimtry. 

It  just  shows  what  kind  of  a  crisis  ap- 
proach has  been  taken  to  this  situation, 
and  if  we  sit  here  and  debate  this  out  for 
the  rest  of  the  week  and  combine  it  with 
permanent  legislation  resolving  this 
proWem,  we  continue  that  kind  of  ap- 
proach. 

Mr.  GLENN.  Will  the  Senator  yield  for 
a  comment  at  this  point? 
Mr.  TUNNEY.  Just  another  question. 
However,  the  thing  I  am  coricemed 
about  and  that  I  know  the  Senator  from 
Texas  is  concerned  about  is  that  In  the 
short  term  we  overcome  the  crisis  of  a 
deficit  in  natural  gas  in  certain  regions 
of  the  country.  In  Ohio,  the  Carolinas, 
and  New  England,  there  is  no  doubt  there 
Is  going  to  be  a  serious  crisis,  and  we 
want  to  take  care  of  it. 

Now,  as  I  understand  It,  the  legisla- 
tion that  has  been  offered  as  an  amend- 
ment by  the  Senator  from  Texas  and 
the  Senator  from  Kansas  would  provide 
for  180  days  an  opportunity  for  the  def- 
icit pipeUnes  to  go  Into  the  intrastate 
market  and  purchase  as  much  gas  as 
they  want  at  the  going  rate  to  solve  the 
crisis;  Is  that  not  correct? 

Mr.  BENTSEN.  That  Is  correct. 
Mr.  TUNNEY.  Is  that  not  what  the 
FPC  did  on  their  own  several  months  ago 
prior  to  the  time  they  got  hauled  into 
court  and  were  foreclosed  from  this  pro- 
cedure this  winter?  Is  that  not  what  the 
FPC  had  done? 
Mr.  BENTSEN.  It  is  exactly  what  they 
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did,  and  for  approximately  a  60-day  peri- 
od, as  I  recall,  in  1973. 

The  reason  they  feel  they  need  the 
legislation  this  time  is  tliat  tta«ar  had 
s(Hne  court  cases  brought  in  that  situa- 
tion.     

Mr.  TUNNEY.  We  had  an  opportunity 
to  see  what  happens  when  the  pipelines 
that  are  deficit  are  given  an  opportunity 
to  purch8tse  the  intrastate  gas  at  the 
going  market  price,  and  we  saw  that  it 
worked,  did  we  not? 

Mr.  BENTSEN.  Yes,  it  did. 

Mr.  TUNNEY.  That  worked  the  last 
time.  

Mr.  BENTSEN.  And  that  helped  ease 
^e  problem  BUbstantlally. 

Mr.  TDNNEY.  So  now,  instead  of  going 
ahead  with  that  kind  of  procedure  this 
coming  year,  we  are  asked  to  substitvrtw 
therefor  a  oHnplex  procedure  whereby 
tiiere  is  regulation  by  the  FPC  on  both 
the  Intrastate  as  well  as  the  interstate 
gas  market;  right? 

Mr.  BENTSEN.  That  Is  correct. 

Mr.  TDNNEY.  It  is  my  understanding 
from  what  the  Senator  has  said  end  what 
we  developed  in  this  colloquy  that  there 
is  no  Judicial  review  of  that  kind  except 
on  oimstitutional  questions  which  could 
take  several  years  to  resolve. 

The  question  that  I  pose  to  the  Sen- 
ator from  Texas  is  this:  What  does  the 
Senator  think  the  likelihood  is  of  those 
areas  that  are  going  to  be  gas  deficit  this 
winter  getting  the  gas  that  they  need 
fran  the  intrastate  market,  tf  the  Hol- 
llngB  amendment  or  the  Hollings  bill 


Mr.  BENTSEN.  A  very  sad  result,  and 
the  very  unfortunate  result,  will  be  that 
they  will  not  receive  the  gas,  because 
none  of  those  persons  who  might  sell  It 
will  look  on  this  as  temporary  legislation. 

They  will  realize  that  on  June  30  of 
next  year  it  will  be  extended  and  that 
It  will  year  after  year,  and  finally  wOl 
become,  in  effect,  permanent  legislation, 
and  visit  on  the  intrastate  market  s<»ne 
of  the  misguided  policies  that  have  led 
to  these  shortages  in  the  past  and  at  the 
present  time  in  the  interstate  market. 

Mr.  TUNNEY.  Does  the  Senator  think 
they  would  be  willing  to  risk  the  pos- 
sibility of  criminal  penalties  being  im- 
posed upon  them  in  order  to  defend 
their  constitutional  rights,  if  they  pre- 
serve them? 

The  reason  I  am  asking  the  question 
is  that,  as  I  understand  it,  the  FPC  is 
going  to  be  given  extraordinary  powers 
here,  extraordinary  powers  not  subject 
to  judicial  review,  but  they  will  have 
criminal  penalties  that  could  be  imposed 
by  a  court  if  a  prosecution  should  be 
brought.  What  does  the  Senator  think  the 
effect  of  those  criminal  penalties  will  be 
in  forcing  these  producers  of  intrastate 
gas  to  sell? 

Mr.  BENTSEN.  I  think  the  producers 
will  avoid  any  sales  at  all.  I  think  that 
is  what  one  will  run  into;  and  then,  even 
here,  this  act  might  result  in  criminal 
prosecutions. 

They  just  will  not  make  the  sales;  that 
is  what  I  think  will  be  the  end  result  of 
that. 

Mr.  TUNNEY.  I  see.  Under  the  pro- 
posal of  the  Senator  from  South  Caro- 
lina (Mr.  Hollings)  ,  does  the  FPC  have 


the  power  to  ttxce  the  Intrastate  pro- 
ducer to  make  the  sale?  Does  the  Senator 
from  Kansas  say  yes? 

Mr.  PEARSON.  U  the  Senator  will 
yield 

Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Kansas  for  that  answer. 

Mr.  PEARSON.  They  have  these  sorts 
of  powers:  That  is,  they  make  a  deter- 
mination as  to  what  gas  exists  or  what 
could  be  produced.  Then  If  they  do  not 
sell  it,  produce  it  and  sell  it,  thereafter, 
from  now  on — and  this  is  a  provision  in 
the  bill  that  continues  on  after  it  should 
expire — ^they  can  never  sell  it  for  higher 
than  a  minimum  price  established  by  the 
FPC. 

In  addition  to  that,  if  we  talk  about 
the  invasion  of  the  intrastate  system, 
there  Is  a  provision  in  the  bill  that.  If 
the  State  agency  does  not  set  the  maxi- 
mum efScient  production  rate,  45  days 
after  that  the  Secretary  of  the  Interior 
in  Washington  can  go  into  Texas  or  Cali- 
fornia and  set  it.  Then  they  have  to  pro- 
duce. 

It  is  a  very  interesting  thing  that  in 
the  bill,  prior  to  the  time  it  was  amended, 
they  had  a  provision  that  if  there  was 
a  loss  by  virtue  of  that  maximum  efSclent 
production,  if  gas  was  lost  and  they  were 
never  able  to  get  it  out,  the  Federal 
Government  would  pay  for  it.  So  we  had 
that. 

They  have  the  FPC  saying  who  can  buy 
it.  They  have  the  FPC  saying  what  they 
can  buy,  when  they  can  buy  It,  who  can 
sell  it  and  at  what  price. 

Mr.  TUNNEY.  With  no  Judicial  review? 

Mr.  PEARSON.  With  no  Judicial 
review. 

Mr.  BENTSEN.  May  I  say  to  the  dis- 
tinguished Senator  from  Ohio  I  mean 
him  no  discoiutesy,  but  I  would  suggest 
that  he  make  himself  comfortable,  be- 
cause we  are  going  to  develop  this  line 
for  some  time.  I  would  like  to  complete 
this  and  develop  my  views. 

Mr.  OLENN.  I  only  wanted  to  make  a 
short  comment.  In  that  there  are  such 
ml8conceptl(His  abroad  here,  I  think  a 
further  discussion  along  this  line  would 
be  misleading  to  a  great  majority  of  the 
Senate. 

Mr.  BENTSEN.  We  will  develop  that 
at  a  later  time. 

Mr.  GLENN.  All  right.  I  will  make  my- 
self comfortable. 

Mr.  BENTSEN.  We  will  see  a  shortage 
of  natural  gas.  We  had  it  last  year.  We 
had  a  shortage  of  natural  gas  in  Texas 
2  years  tigo.  In  San  Antonio  they  could 
not  deliver  on  their  contracts  to  the  city. 
In  the  city  of  Austin  they  turned  off  the 
lights  on  one  side  of  the  street,  "niey  had 
to  turn  off  the  water  foimtains  because 
they  could  not  deliver  on  natural  gas. 
But  as  the  price  of  natursd  gas  went  up, 
as  we  saw  an  increase  in  the  drilling  for 
natuial  gas  in  our  State,  they  met  the 
supply  problems  and  they  took  care  of 
the  consumer.  We  saw  the  free  market 
system  work.  We  saw  where  it  was  once 
again  profitable  to  develop  the  small  re- 
serves, the  expensive  reserves. 

What  they  are  talking  about  here  is 
what  they  think  is  an  expedient  way  to 
go  on  emergency  legislation,  but  emer- 
gency legislation  that  would  bring  on  the 
kind  of  bad  regulation  on  the  intrastate 


markets  that  we  have  seen  result  in  these 
kinds  of  shortages  across  the  country. 

It  is  the  scune  kind  of  regulation  that 
we  saw  devastate  the  railroads  of  this 
country,  which  led  to  the  problems  that 
we  see  with  the  airlines  now,  and  the  pos- 
sible bankruptcy  of  airlines. 

The  Senator  from  South  Carolina  in 
proposing  this  legislation  wants  to  spread 
the  shortsiges  across  the  country.  We  un- 
derstand that.  We  accept  that.  We  are 
ready  to  pay  some  of  the  sacrifices.  We 
are  ready  to  contribute  from  our  gas  in 
our  States  to  the  rest  of  this  Nation. 
But,  in  turn,  we  want  to  keep  the  sys- 
t«n  where  we  encourage  exploration  in 
bringing  In  the  new  reserves  across  the 
country. 

They  are  talking  about  cutting  this  pie 
into  smaller  pieces,  but  there  are  ways  to 
keep  the  pieces  of  adequate  size  if  we 
will  add  to  these  reserves  through  an  en- 
couragement for  exploration  and  drill- 
ing. 

We  are  ready  to  see  the  interstate  pipe- 
lines come  in  and  be  put  on  the  same 
footing  with  the  intrastate  pipelines.  But 
do  not  drag  us  down  into  the  quagmire 
of  government  regulation  that  has  led 
to  the  kind  of  problems  we  are  seeing 
now. 

Emergency  legislation?  This  is  per- 
manent legislation.  What  the  Senator  is 
talking  about  Is  private  property,  to  try 
to  take  private  property  away  from  peo- 
ple. They  are  not  going  to  make  these 
sales.  This  gas  will  not  go  into  the  pipe- 
lines. They  imderstand  what  this  is,  that 
it  is  permanent  legislation  that  is  taking 
place  here.  So  let  us  resolve  it  all  at  the 
same  time. 

What  we  will  see,  if  this  goes  into  effect, 
is  some  consumers  having  gas  at  bargain 
prices  but  we  will  see  a  lot  of  other  con- 
sumers who  will  not  have  any  gas.  We 
will  see  a  lot  of  people  suffer  in  the  win- 
ter, and  we  do  not  want  to  see  that.  We 
will  see  a  lot  of  people  out  of  work  in  this 
country,  and  we  must  not  have  that  with 
this  country  being  in  the  deepest  reces- 
sion it  has  been  in  since  the  depression. 
We  can  turn  tliis  economy  around  and 
turn  it  around  for  the  people,  but  we  can- 
not tui-n  it  around  with  these  kinds  of 
misguided  policies. 

I  yield  to  the  Senator  from  Louisiana 
with  the  understanding  that  I  not  lose 
my  right  to  the  floor. 

Mr.  LONG.  Mr.  President,  it  is  not 
correct  that  this  Glenn-Hollings  pro- 
posal would  propose  that  gas  be  taken 
away  from  the  generating  plants  in 
States  throughout  this  Nation  and  pro- 
vided to  those  who  have  a  shoi'tage,  who 
can  demonstrate  that  they  need  gas  and 
cannot  very  well  use  fuel  oil  or  coal, 
and  that  those  people  who  have  been  de- 
nied their  natural  gas  would  then  be 
compensated  for  the  cost  of  buying 
something  else?  Is  that  not  correct? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  LONG.  In  most  cases,  would  not 
what  those  people  would  have  to  buy  be 
oil? 

Mr.  BENTSEN.  In  most  cases,  that  is 
correct. 

Mr.  LONG.  If  they  are  going  to  bum 
it  in  the  same  furnace,  it  could  not  very 
well  be  coal,  could  it? 
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Mr.  BENTSEN.  No.  They  would  not 
have  that  adaptability. 

Mr.  LONG.  Even  oil  will  not  last  very 
long,  because  It  tends  to  gum  up.  I  will 
ask  the  Senator  if  this  point  is  not  cor- 
rect: If  they  are  going  to  have  to  replace 
tlie  gas  with  oil,  and  then  we  are  going 
to  have  to  compensate  those  people  for 
it,  in  the  last  analysis  what  the  Senators 
consumers  in  Ohio  would  be  paying  for 
the  gas  would  be  the  price  of  buying  the 

oU. 

Mr.  BENTSEN.  That  is  right,  because 
they  are  dealing  in  equivalency. 

Mr.  LONG.  Yes.  Even  If  coal  were  be- 
ing used.  Is  not  the  cost  of  coal  pretty 
well  controlled  by  the  cost  of  oil? 

Mr.  BENTSEN.  It  certainly  has  a  lot 
of  hifluence  on  it,  of  course. 

Mr.  LONG.  Generally,  those  are  com- 
petitive fuels. 

Mr.  BENTSEN.  Yes. 

Mr.  LONG.  The  pohit  I  am  getting  to 
is  tills:  Under  that  type  of  an  arrange- 
ment, they  would  be  paying  the  cost  of 
oil  on  a  Btu  basis  in  order  to  provide  gas 
to  those  for  whom  they  would  obtain  it. 
For  the  new  oil  refining  here  in  this 
country  and  for  the  oil  we  are  importing, 
it  works  out  to  be  about  $2  per  thousand 
for  gas.  As  a  practical  matter,  is  it  not 
true  that  we  can  probably  get  all  the 
gas  that  can  be  found  in  this  country 
for  about  that  price  or  less? 

Mr.  BENTSEN.  Let  us  look  at  what 
happened  on  tliat  one.  The  price  of  gas 
In  Texas  went  up  during  one  period  of 
time  to  almost  $2.  That  brought  on  ac- 
celerated drilling.  "ITiat  brought  on  addi- 
tional reserves.  Then  the  market  started 
softening  because  of  competition.  "Rie 
free  marketplace  took  effect.  Now  gas  is 
selling  more  in  the  area  of  $1.50  to  $1.60. 

Mr.  LONG.  I  would  ask  the  Senator  if 
the  information  he  gets  out  of  Texas  is 
the  same  as  I  get  out  of  Louisiana,  that 
most  people  in  those  areas  do  not  feel 
gas  would  go  beyond  $2  per  thousand  be- 
cause that  is  about  tlie  relative  value  of 
oil  on  a  Btu  basis.  There  is  doubt  that 
you  would  have  to  pay  that  much  for  it. 

The  point  I  have  in  mind  here  is  that 
imder  the  ter;ns  of  this  bill,  where  they 
are  taking  gas  away  from  someone  to 
give  it  to  liie  other  guy.  we  ought  to  rec- 
ognize that  what  Is  going  to  be  paid  by 
the  time  they  get  through  compensating 
the  fellow  from  whom  it  was  taken 
works  out  to  be  about  the  $2  per  1,000 
gas  or  the  equivalent  of  the  oil  that  would 
have  to  be  found  on  the  world  market 
or  from  producers  to  provide  that  supply. 
If  that  is  the  case,  it  would  seem  at  a 
minimum,  when  they  are  trying  to  make 
a  man  sign  a  contract  to  sell  gas,  that 
they  should  be  willing  to  permit  him  to 
at  least  achieve  that  much  of  a  price  for 
his  gas.  Rather,  what  I  am  trying  to  say. 
he  is  forbidden  under  law  to  sell  his  gas 
for  a  price  higher  than  the  price  he  had 
already  tiu-ned  down. 

Can  the  Senator  foresee  vast  addi- 
tional exploration  for  gas  when  the  gas 
producers  are  told  under  law  that  they 
cannot  sell  their  gas  for  a  price  higher 

than   that   which    they   have    already 

turned  down? 

Mr.  BENTSEN.  No,  of  course  I  can- 
not see  It 


It  is  an  interesthig  thing  to  see  here 
regulation  of  gas  resulting  in  all  of  these 
shortages;  and  here,  when  we  have  an 
emergency  and  we  have  a  real  problem, 
then  they  say:  "WeU.  let  us  go  to  these 
areas  where  they  are  deregulated,  where 
they  went  to  work  to  explore  to  bring  on 
new  reserves,  and  let  us  now  put  regula- 
tion on  them.  We  recognize  that  it  has  to 
be  at  a  higher  price  than  we  have  been 
doing  it.  We  recognize  what  has  hap- 
pened to  the  cost  of  finding  new  gas  and 
what  inflation  has  done  to  the  produc- 
tion casts,  and  the  fact  that  the  drilling 
of  a  4,800-foot  well  in  west  Texas  has 
more  than  doubled  in  cost  since  the  date 
the  embargo  was  in  effect.  We  recognize 
all  of  that.  Now  let  us  put  a  ceiling  on 
there  and  let  us  not  recognize  the  free 
marketplace  from  then  on.  Let  us  give 
them  the  same  kind  of  problems  that  we 
visited  on  the  rest  of  the  Nation." 

Mr.  LONG.  That  is  true. 

Mr.  BENTSEN.  Let  US  talk  about  some 
of  the  technicalities  in  this  bill  and  some 
of  the  problems  that  result  from  it. 

What  they  are  talking  about  is  impos- 
ing regulation  on  the  intrastate  market 
with  an  outmoded  area  price  ceiling. 

If  the  Pedei-al  Power  Commission  can 
make  the  detennination  in  15  days,  then 
the  average  cost  of  gas  from  that  area 
will  have  very  lltUe  relationship  to  its 
cost  of  production  or  to  the  value  of  the 
gas  within  tiiat  area. 

The  most  significant  factor  in  de- 
termining the  price  of  new  gas  in  an  area 
today,  within  an  intrastate  m£u-ket,  is 
whether  or  not  they  have  an  intrastate 
pipeline  present.  So,  the  greater  the 
necessity  to  rely  on  the  interstate  sys- 
tem, the  lower  the  price  will  be  and.  In 
turn,  the  less  exploration  we  will  have, 
the  less  drilling  we  will  have  and  the  less 
bringing  on  of  reserves. 

In  addition,  a  freeze  on  intrastate 
prices  is  going  to  necessitate  some  kind 
of  an  allocation  system.  We  are  going  to 
have  some  bureaucrat  deciding  who  gets 
it,  because  we  are  going  to  be  selling  it  at 
a  price  that  is  below  what  the  free  market 
system  would  bring. 

That  means  that  intrastate  buyers, 
whether  residential,  agricultural,  or  in- 
dustrial, will  have  to  resort  to  some 
element  other  than  price  to  obtain  ade- 
quate supplies  of  gas. 

With  the  exception  of  the  pricing  pro- 
vision, Mr.  President,  and  the  provision 
ordering  the  setting  of  maximum  effi- 
cient rates  of  production  for  natural 
gas,  what  S.  2310  tries  to  do  is  admirable. 
I  agi-ee  that  priority  and  other  inter- 
state pipelines  should  have  access  to  the 
Intrastate  markets  for  the  purpose  of 
making  their  180-day  purchases. 

We  really  want  to  help  in  this  emer- 
gency. But  we  want  it  to  work.  We  want 
it  to  be  effective.  We  want  to  see  the 
gas  sold  into  the  interstate  system  and 
try  to  help  preserve  those  jobs. 

I  agree  that  priority  should  be  set  in 
this  situation  for  residential,  small,  and 
agricultural  users.  I  agree  Uiat  the  Fed- 
eral Energy  Administration  should  be 
given  authority  to  order  boiler  fuel  con- 
version on  an  emerg3ncy  basis.  I  agree 
that  propane  allocation  must  continue. 
But  I  point  out  to  our  colleagues  that 


S.  2310  attonpts  to  achieve  that  in  a 
most  confusing  fashion. 

For  example.  It  is  not  clear  from  read- 
ing the  bill  whether  at  the  end  of  any 
emergency  180-day  period  a  producer  or 
a  pipeline  has  a  pregranted  abandon- 
ment which  would  protect  lilm  from  the 
risk  of  being  forever  tied  to  the  inter- 
state pipeline  at  52  cents  per  mcf.  Nor 
is  it  clear  who  determines  what  "reason- 
able" charges  are  for  transportation  to 
be  levied  by  intrastate  pipelines  in  the 
cases  of  sales  by  them.  Nor  is  it  clear 
what  the  intrastate  pipeUne's  acquisition 
costs  are  in  these  cases. 

Does  this  mean  on  a  last-in-first-out 
basis?  Or  is  it  the  average  price  of  all 
of  the  gas  in  the  pipeline? 

Why  would  a  nonpriority  interstate 
pipeline  go  to  the  time  and  effort  to  try 
to  negotiate  a  180-day  deal  and  then 
find  some  priority  user  come  in  and  upset 
it,  take  it  away  from  him  after  he  spends 
all  of  his  legal  costs,  accounting  costs, 
and  all  of  his  costs  for  hearings  to  try 
to  accomplish  the  deal? 

In  the  agricultural  priority  section,  are 
industrial  users  who  are  facing  imem- 
ployment  placed  on  the  same  level  with 
our  farmers,  food  processors,  hospitals, 
residential  and  small  users?  That  is  not 
really  defined  In  this  piece  of  legislation. 

What  shall  be  the  definition  of  boiler 
fuel  used  by  the  Secretary  of  Agriculture 
in  determining  essential  agricultural 
users? 

Let  us  go  to  the  propane  section.  If 
the  regulations  promulgated  by  the  Pres- 
ident are  to  remain  in  effect,  does  this 
mean  that  the  Administrator  will  have 
no  authority  to  change  them? 

In  the  nilemaking  section — and  this 
was  brought  out  by  the  Senators  from 
California — are  there  any  statutory  pro- 
tections other  than  in  the  CcNistitution 
that  will  act  as  a  protection  against  the 
absolute  power  of  the  Federal  agencies 
to  make  and  to  prcxnulgate  rules? 

Frankly.  Mr.  President,  even  if  I  be- 
lieved that  the  concept  of  S.  2310  was 
workable,  I  would  have  to  oppose  it  solely 
on  the  basis  that  it  creates  more  prob- 
lems than  it  solves.  If  it  passes,  I  assure 
the  Senate  there  are  going  to  be  some 
monumental  legal  fees  that  are  going 
to  be  earned  in  this  country. 

Mr.  President,  the  real  question  before 
us  is  the  policy  question  of  whether  we 
solve  this  problem  with  more  regulation 
or  with  less  regiilation. 

A  vote  for  S.  2310  is  a  vote  not  for 
emergency  legislation  but  instead  a  vote 
for  the  continuation  of  the  same  well- 
intentioned  but  erroneous  policies  that 
have  brought  about  this  crisis.  It  ought 
to  be  defeated  and  we  ought  to  bring 
about  a  permanent  solution  to  the  prob- 
lem. We  can  do  this,  and  we  can  do  it 
this  week. 

Mr.  TUNNEY.  Mr.  President,  I  am  veiy 
pleased  that  the  Senate  has  at  long  last 
an  opportimlty  to  consider  natural  gas. 
and  I  compliment  the  Senator  from 
Kansas  for  the  approach  that  they  have 
taken,  which  I  think  makes  a  great  deal 
of  sense:  That  we  might  as  well  solve 
the  permanent  problem  as  well  as  solve 
the  temporary  problem  with  a  bill  that 
can  go  through  this  Senate  this  week. 
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I  recall  several  numths  ago  the  Com- 
mittee on  Commerce,  by  a  vote  of  10  to 
8,  reported  out  a  bUl.  8.  692.  dealing  with 
a  permanent  solution  to  the  natural  gas 
problem. 

As  I  recall,  the  Carmon  amendment 
was  debated  for  1  day  in  the  Committee 
on  CcHnmerce.  Apparently  it  was  sup- 
posed to  represent  something  of  a  com- 
promise. It  was  about  4  months  ago,  as 
I  recall — that  the  Commerce  Committee 
reported  that  bill  to  the  floor. 

I  recall  drafting  a  bill  which  I  hoped 
to  offer  as  a  substitute  for  S.  692.  We 
drafted  it  and  filed  it  at  the  desk.  It 
provided  for  deregulation  onshore,  par- 
tial deregulation  offshore.  But  S.  692 
never  was  brought  up.  Rumor  liad  it  that 
the  reason  wliy  it  was  never  brought  up 
was  tiiat  the  sponsors  of  that  bill  felt 
that  they  were  going  to  get  licked. 

So  time  tolled.  June  went  by.  July  went 
by,  August  went  by;  and  here  we  are  at 
the  end  of  September,  and  we  are  being 
told  that  we  have  to  accept  an  emergency 
bill  because  in  another  30  days  there  is 
going  to  be  a  shortfall  of  gas,  when  for 
4  mraiths  the  proponents  of  this  particu- 
lar emergency  piece  of  legislation  had 
been  sitting  with  a  bill  at  the  desk,  not 
bringing  it  up,  not  giving  us  an  opportu- 
nity to  work  our  will. 

Mr.  HOIJ.INGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield  for  a  question. 

Mr.  ROLLINGS.  Where  in  the  world 
did  the  Senator  get  the  fact  he  Just 
stated,  that  the  proponents  have  lieen 
ddaylng?  The  proponents  have  been 
pleading  for  4  months  to  bring  up  S.  692. 
I  was  ready  to  debate  this  matter  in  May. 
Does  the  Senator  from  California  know 
who  has  had  a  hold  on  the  bill,  who  asked 
for  2  weeks  for  minority  views? 

The  proponents  have  been  ready  to  de- 
bate this  bill.  The  distingiiished  Senator 
from  Louisiana  had  a  hold  on  even  bring- 
ing it  out  of  the  Committee  on  Com- 
merce, and  the  Senator  from  California 
knows  that.  He  would  not  even  let  us 
mark  the  bill  up  in  the  Commerce  Com- 
mlttee. 

Mr.  TUNNEY.  Who? 

Mr.  HOLLINOS.  The  Senator  from 
Louisiana. 

Let  us  talk  about  the  proponents  of  the 
bill.  The  statement  of  the  Senator  from 
CaUfomia  was  that  the  proponents  of  the 
bill  have  been  sitting  around  for  4 
months,  trying  to  work  it  into  an  emer- 
gency matter.  Nothing  could  be  further 
from  the  truth. 

Mr.  TUNNEY.  How  long  has  the  bill 
from  the  Commerce  Committee  been  sit- 
ting at  the  desk? 

Mr.  HOLLINGS.  Since  the  end  of  May. 

Mr.  TUNNEY.  Pour  mcmths. 

Mr.  HOLLINGS.  Right.  And  we  have 
been  ready  to  go.  Does  the  Senat<»-  think 
they  were  ready  to  go?  Who  does  the 
Senator  think  has  a  hold  on  this  bill? 
The  gas  industry,  that  is  who  had  a  hold 
on  it. 

Mr.  TUNNEY.  The  leadership  can 
bring  up  a  bill  anytime  it  wishes. 

Mr.  HOLLINGS.  Oh,  come  on.  The 
Senator  knows  of  the  hold  on  the  natural 
gas  bills.  We  were  ready  last  year.  In 
fairness  to  the  Senator  from  Kansas,  who 
Is  not  on  the  floor  at  this  moment,  he 


tried  to  get  a  bill  out  last  year.  In  Sep- 
tember. The  pr(HX>nents  of  the  bill  have 
been  working  on  it.  I  would  have  loved 
to  have  had  my  S.  692  out  here  and  de- 
bated it,  rather  than  this  emergency  bilL 

Mr.  TUNNEY.  I  would  have  liked  to 
have  had  the  bill  of  the  Senator  from 
South  Carolina  oa  the  floor  about  4 
months  ago,  l>ecause  I  filed  my  amend- 
ment 4  montiis  ago;  and  as  I  imderstand, 
it  had  a  reasonable  chance  of  being  ac- 
cepted on  the  floor  of  the  Senate,  as  a 
substitute  for  the  bin  of  the  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  Wliy  could  the  Sena- 
tor not  get  his  bill  brought  up? 

Mr.  TUNNEY.  Because  the  main  bill 
from  the  Committee  on  Commerce  was 
not  brought  to  the  floor. 

Mr.  HOLLINGS.  It  has  been  on  the 
calendar. 

Mr.  TUNNEY.  It  has  been  on  the 
calendar. 

Mr.  HOLLINGS.  Ready  to  be  debated. 
And  why  was  it  not  dd>ated? 

Mr.  TUNNEY.  The  Senator  from  South 
Carolina  indicates  that  the  Senator  from 
Louisiana  (Mr.  Long)  had  a  hold  on  It. 

Mr.  HOLLINGS.  No.  he  had  a  hold 
during  the  year  before  we  even  could  get 
the  bill  brought  up. 

Mr.  TUNNEY.  The  Senator  from 
Louisiana  is  here,  and  I  yield  to  him. 

Mr.  LONG.  During  a  period  while  we 
were  debating  a  major  revenue  bill 
which  tills  Senator  was  managing  on  the 
floor  of  the  Senate,  tliis  Senator  objected 
to  the  committee  reporting  a  bill,  during 
the  time  that  the  Senator  from  Louisi- 
ana was  managing  a  revenue  bill.  I  be- 
lieve it  was  the  Tax  Reduction  Act  of 
1975.  It  was  a  revenue  bill  on  the  floor 
of  the  Senate,  dealing  with  a  major  prob- 
lem that  had  to  be  resolved  at  that  time. 

The  committee  went  ahead  and  met, 
even  though  I  asked  them  to  wait  until 
I  could  be  there.  Later,  I  did  manage  to 
attend  a  meeting  of  the  committee.  We 
were  there  for  just  a  few  hours,  per- 
haps only  a  couple  of  hours,  but  we  pro- 
ceeded during  Uie  1  day  I  was  there  to 
vote  to  report  the  bill  that  the  Senator  is 
talking  about. 

So  f£ir  as  this  Senator  is  concerned, 
when  I  asked  them  to  wait,  they  did  wait 
one  time;  the  other  time  they  did  not 
wait  and  went  ahead  in  my  absence.  I 
am  not  complaining  about  it.  That  is 
how  it  has  to  be  sometimes. 

To  the  best  of  this  Senator's  knowl- 
edge, there  was  no  more  than  just  1  day 
when  the  Commerce  Committee  might 
have  failed  to  act  on  something  because 
of  the  Senator  from  Louisiana. 

I  have  not  been  holding  this  bill  at 
the  desk.  I  received  word  from  Mr. 
Pearson's  aide  that  he  might  have  had 
a  hold  on  it  during  the  last  week  or  so, 
while  he  was  preparing  his  amendment 
to  the  bill  that  is  now  pending — the  one 
that  is  at  the  desk.  He  has  not  had  any 
hold  for  3  months.  He  might  have  had 
a  hold  for  1  week.  He  can  speak  for 
himself  when  he  comes  to  the  Chamber. 
He  has  been  in  the  Chamber  more  than 
most  Senators  during  this  debate. 

So  far  as  this  Senator  is  concerned,  I 
have  been  ready  to  participate  in  a  de- 
bate and  vote  on  this  measure  in  the 
committee  or  on  the  floor,  and  this  Sen- 


ator has  not  had  a  hold  on  this  bill.  As 
a  matter  of  fact,  I  did  not  have  any  hold 
on  the  bill  in  the  committee.  I  only 
asked  them  to  meet  when  I  could  be 
there. 

Mr.  HOIJ.INGS.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  HOLLINGS.  The  Senator  has  veri- 
fied what  I  have  said. 

I  was  the  one  urging  the  proponents 
of  the  bill  to  move  quickly.  But  the  eco- 
nomic stimulus  for  recovery  of  the 
economy  legislation  was  on  the  floor.  We 
wanted  to  mark  up  a  bill,  and  the  fact  is 
as  the  Senator  from  Louisiana  said,  tliat 
I  was  shoving  and  would  not  wait. 

The  distinguished  Senator  from  Cali- 
fornia is  on  the  Commerce  Committee 
and  knows  this.  The  leadership  on  the 
other  side  had  a  hold  on  the  bill  during 
May,  during  June,  and  during  the  first 
part  of  July;  and  I  did  talk  with  the  dis- 
tinguished Senator  from  Kansas  at  the 
end  of  July.  We  figured  that  we  did  not 
want  to  get  into  the  middle  of  debate,  and 
then  we  agreed  to  set  it  siside  imtil  we 
returned  after  Labor  Day. 

Mr.  TUNNEY.  I  cannot  speak  for  the 
Senator  from  Kansas.  The  only  thing  I 
know  is  that  this  Senator  has  been  pre- 
pared to  debate  this  bill  for  the  last  4 
months. 

I  know  that  Frank  Zarb,  the  Adminis- 
trator of  FEA,  has  been  pushing,  wanting 
action  to  be  taken  on  natural  gas  legis- 
lation for  the  last  4  months.  I  have  been 
in  touch  with  him  regularly.  He  has 
wanted  action.  He  told  me  at  various 
times  that  he  thought  the  Pearson  bill  or 
the  Tunney  bill  would  be  acceptable.  But 
he  felt  that  no  action  was  going  to  be 
taken  by  the  Senate  in  time,  as  we  were 
moving  toward  winter,  when  thei-e  would 
be  a  shortfall  in  pipelines. 

So  we  have  fiddled  while  the  part  of 
the  country  that  is  going  to  be  in  a 
shortfall  has  looked  forward  to  a  cold, 
long  winter;  and  we  have  not  been  pre- 
pared to  take  the  kind  of  action  early 
enough  so  that  we  could  have  had  a 
protracted  debate  and  not  have  the 
crisis  facing  us  in  the  next  30  days. 

Mr.  LONG.  Mr.  President  <l&i.  Stone 
in  the  Chair) ,  will  the  Senator  yield  for 
a  question? 

Mr.  TUNNEY.  I  yield. 

Mr.  LONG.  I  say  to  the  Senator  that 
a  great  deal  of  this  is  beside  the  point; 
because  this  Senator,  for  one,  has  been 
looking  for  a  chance  for  the  last  20  years 
to  vote  to  deregulate  the  new  gas  that 
can  be  found,  because  that  is  the  only 
way  we  are  going  to  get  it  and  make  it 
available  in  full  production  for  the 
American  market. 

Until  that  gas  sells  for  what  it  is  worth 
on  a  competitive  basis,  it  is  going  to  stay 
in  the  ground,  where  it  has  been  for  the 
last  50  million  years,  tmtil  somebody 
finally  gets  around  to  letting  people  sell 
it  for  what  the  product  is  worth.  They 
are  not  going  to  drill  for  it  as  long  as 
they  know  there  are  laws,  poorly  advised 
and  passed  in  Congress,  to  tell  them  that 
they  must  sell  it  for  a  great  deal  less 
than  their  product  is  worth. 

Once  we  get  around  to  voting — and 
we  could  do  it  today,  so  far  as  I  am  con- 
cerned— to  say  that  when  you  find  more 


September  30,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


30911 


gas,  you  can  sell  it  for  whatever  someone 
wants  to  pay  for  it — or,  at  a  minimum, 
let  them  do  for  gas  what  has  been  done 
for  oil  already,  and  say  that  the  new 
gas  will  sell  for  what  is  is  worth  on  a 
competitive  basis,  if  only  the  competitive 
basis  for  new  oil  which  is  controlled  by 
the  oil  market  price — once  you  do  that, 
you  can  get  all  tlie  gas  the  producere  can 
produce. 

We  have  heard  talk  about  500,000  peo- 
ple out  of  work.  We  need  to  put  500,000 
people  to  work  producing  oil,  producing 
gas.  producing  coal,  producing  energy  in 
this  country,  a  great  deal  worse  than  we 
need  to  put  them  to  work  producing  more 
of  various  and  sundry  other  commodities 
tliat  are  in  a  surplus  on  the  world  market 
already.  What  we  need  desperately  Ls  to 
produce  more  energy  because  the  country 
is  short  on  energy.  People  are  going  to  be 
cold  this  winter.  There  Is  not  going  to  be 
enough  to  go  around.  It  is  in  desperately 
short  supply. 

With  8  million  people  out  of  work,  we 
ought  to  put  as  many  of  them  as  we  can 
to  work.  I  am  talking  about  milUons.  We 
should  either  make  better  use  of  the 
energy  that  we  do  liave  or  produce  more 
of  it. 

If  this  bill  that  we  have,  the  so-called 
Qlenn-Hollings  bill,  had  never  been  in- 
troduced, if  we  had  never  heard  of  it, 
one  thing  we  could  count  on  for  certain 
would  be  that  we  would  let  the  Federal 
Power  Commission  do  this  winter  what 
it  did  last  winter.  Tliat  is  simply  permit 
someone  to  go  buy  some  gas,  say,  "Go 
ahead,  you  can,  on  an  emergency  basis, 
buy  some  gas  and  pay  what  it  takes  to 
get  it." 

Wliat  are  wc  supposed  to  do,  tell  them 
they  cannot  pay  wiiat  it  takes  to  get  it 
and  use  Federal  fiat  to  deny  them  theli* 
rights  in  the  courts?  That  caimot  be 
done.  They  can  tell  tlie  judge  he  cannot 
issue  a  stay  order,  they  can  tell  him  b* 
has  to  act  this  way  or  that.  Have  they 
never  heard  of  the  Constitution?  We 
have  the  right  in  this  country  under  the 
Constitution  to  take  cases  to  court  and 
they  can  be  appealed  right  up  to  the 
Supreme  Court. 

That  will  not  get  any  gas.  All  they 
will  do  is  bert  us  into  the  Federal  courts 
and  keep  us  there  all  winter  long.  We 
have  been  talking  about  gas  for  the  26 
years  I  have  been  around  here.  If  we 
want  som^  gas,  at  a  minimum  we  ought 
to  do  what  we  did  last  year,  let  the  peo- 
ple go  buy  the  gas  and  pay  for  it,  pay 
what  the  man  has  it  for  sale  for.  We  got  a 
great  deal  of  gas  that  way. 

One  of  our  consumer  friends,  mis- 
guided to  be  sure,  proceeded  to  come  in 
and  say,  "Oh,  Just  a  minute,  you  are 
getting  around  the  price  control  regula- 
tions of  the  PPC  if  you  set  it  for  more 
than  60  days." 

So  we  need  a  law  just  to  say  we  can 
buy  gas  for  60  days  and  pay  the  man  his 
price  and  we  will  get  a  great  deal  of  It 
that  way. 

But,  oh,  no,  this  is  a  proposed  law  to 
prevent  you  from  buying  it.  How?  By 
telling  you  you  cannot  pay  the  man  his 
price.  We  are  going  to  tell  him  he  cannot 
sell  it  for  $1  more  than  the  price  he  has 
already  turned  down. 


The  Senator  and  I  know  that  if  we 
can  get  away  with  that,  make  a  man  de- 
Uver  his  product  for  a  lot  less  than  he 
thinks  It  is  worth  and  for  a  lot  less  than 
any  court  will  say  It  is  worth,  the  court 
is  gohig  to  act  on  it.  If  we  are  trying  to 
take  it  by  the  Federal  Government  under 
the  power  of  expropriation,  they  are  not 
going  to  let  us  pass  some  law  in  Congress 
to  tell  that  man  his  gas  is  not  worth 
more  than  he  has  already  turned  down. 

The  courts  are  going  to  tell  us  what 
they  think  the  gas  is  worth.  They  are  go- 
ing to  look  at  what  oil  is  worth  on  the 
world  market,  they  are  going  to  look  at 
what  coal  is  selling  for  in  tlUs  countrj-, 
and  they  are  going  to  award  that  man  a 
price  for  what  he  had,  based  on  what 
Uiat  court  thinks  it  is  worth,  looking  at 
other  relevant  factors  such  as  what  he  is 
paying  for  hydro,  what  he  is  paying  for 
coal,  what  he  Is  paying  for  oil.  They  will 
award  him  the  same  price  that  this  bill 
tries  to  deny  him  if  we  try  to  use  the 
powers  of  Federal  expropriation  to  take 
it,  which  would  be  an  honorable  way  of 
going  about  trying  to  achieve  what  these 
people  are  after. 

Here  these  people  are,  trying  to  make 
this  man  deliver  his  product  for  a  price 
less  than  the  court  would  let  us  take  It 
for.  Does  the  Senator  think  they  can  get 
away  with  that  before  the  Supreme 
Court? 

Mr.  TUNNEY.  No;  I  do  not. 

Mr.  LONG.  I  do  not  tliink  so.  I  do  not 
think  there  Is  justice  In  this  measure. 

Mr.  GLENN.  Will  the  Senator  yield  for 
a  question? 

Mr.  TUNNEY.  Yes:  I  yield  for  a  ques- 
tion. 

Mr.  GLENN.  Has  the  Senator  from 
Louisiana  been  against  all  the  price  con- 
trol measures,  all  the  Cost  of  Living 
Council  actions,  which  mandated  exactly 
what  he  thinks  is  legal?  These  measures 
said,  in  effect,  "this  is  an  emergency  situ- 
ation," exactly  the  same  as  this,  where 
costs  are  rising  and  impacting  upon  the 
American  public?  We  are  trying  to  deal 
with  precisely  the  same  critical  economic 
situations. 

Mr.  LONG.  The  Senator  is  trying  to 
pass  a  price  control  law  to  say  a  man 
cannot  sell  his  product  for  more  than  a 
cei-taln  price.  We  caimot  pass  a  law  to 
make  him  sign  a  contrswt,  we  cannot 
pass  a  law  to  divest  him  of  what  he  has 
for  a  price  less  than  tlie  court  thinks  it 
is  worth  imder  the  due  process  clause  of 
the  American  Constitution. 

We  can  pass  a  law  to  say  that  he  can- 
not sen  it  for  as  arbitrary  a  price  as  he 
wants  to  fetch,  and  we  have  the  power 
to  do  that  under  our  right  to  regulate 
commerce.  We  have  the  power  to  make 
our  consumer  do  without.  But  may  I  say 
that  those  in  his  part  of  the  coimtry 
have  done  a  good  Job  of  that  so  far. 

Mr.  GLENN.  Wliere  in  this  bill  is  there 
any  provision  that  forces  us  to  reduce 
the  price  for  anyone?  The  Senator  can- 
not show  me  one  line  in  this  bUl  which 
does  that.  This  bill  lets  the  price  go  up. 
as  a  matter  of  fact. 

Mr.  LONG.  The  Senator  has  in  his  bill 
a  proposal  that  says  that  a  person  can- 
not sell  his  product  for  a  price  above  the 
average  price  that  it  has  been  selling  for 


in  that  particular  area.  That  man  has, 
in  many  cases,  already  turned  that  price 
down.  Therefore,  this  is  a  proposal  to 
try  to  say  that  this  man  carmot  sell  his 
product  for  a  price  higher  than  someone 
else  sold  that  man's  product  for,  even 
though  this  particular  person  he  is  try- 
ing to  use  his  law  on  has  declined  to  sell 
it  at  that  price,  is  not  wllhng  to  deliver 
at  that  price. 

Congress  does  have  it  within  its  power 
to  say  that  a  man  cannot  sell  his  prod- 
uct above  a  certain  price.  We  do  not  have 
it  within  our  power  to  make  him  produce. 

Mr.  GLENN.  WiU  the  Senator  yield? 

Mr.  LONG.  Yes.  I  yield. 

Mr.  GLENN.  That  Ls  exactly  the  same 
thing  we  have  had  in  the  price  control 
law  and  Cost  of  Living  Coimcll.  Certain 
p>eople  may  be  able  to  sell  above  or  below 
certain  amounts.  However,  this  measure 
attempts  to  provide  a  fair  market  price, 
the  August  intrastate  price  level,  and 
would  thereby  cancel  out  both  the  hlgSi 
and  low  extremes.  We  thought  that  was 
fair  for  everybody  involved.  That  is  what 
we  tried  to  do  in  this  bill. 

Mr.  LONG.  Where  the  Senator  pro- 
vides that  kind  of  thing,  we  are  talking 
about  somebody  who  is  not  producing  a 
wasting  asset,  someone  who  is  not  sell- 
ing his  home  or  resources  that  are  ac- 
tually existing  assets.  Where  we  are  try- 
ing to  tell  someone  that  If  he  produces 
something,  he  has  to  sell  It  for  a  certain 
price,  he  has  to  either  shut  his  plant 
down  or  else  sell  at  that  price.  But  where 
a  pei-son  has  something  in  the  ground 
that  has  been  down  there  for  50  million 
years,  he  can  craitinue  to  leave  it  down 
there  unless  he  wants  to  make  a  contract 
to  sell  with  someone. 

These  rationing  and  price  controls 
frequently  create  shortages  for  a  very 
simple  reason:  people  are  not  willing  to 
produce  and  sell  at  that  price.  That  is 
what  we  would  have  here. 

Mr.  TUNNEY.  To  the  Senator's  knowl- 
edge, has  there  ever  been  a  price  control 
bill  that  required  a  person  to  produce 
a  product  and  sell  at  the  controlled 
price? 

Mr.  LONG.  I  am  not  aware  of  anything 
of  that  sort.  I  can  recall  sitting  here  and 
hearing  Harry  Truman  tell  us  at  that 
Joint  session  one  day  that  because  he 
wanted  to  get  steel  for  the  Korean  war, 
and  he  was  having  some  dlfBculty 
getting  it  on  the  terms  he  thought  ap- 
propriate, he  wanted  the  power  to  take 
over  the  steel  industry. 

The  Senator  may  recall  that  the  Su- 
preme Court  turned  him  down.  The  Gov- 
ernment tried  to  take  it  under  the  Pres- 
ident's inherent  powers.  The  Supreme 
Court  turned  that  down.  Then  he  came 
before  Congress  and  asked  Congress  to 
give  the  power  to  the  Federal  Govern- 
ment to  seize  It  and  take  It  over.  Con- 
gress would  not  go  along  with  that. 

This  power  to  seize  someone's  prop- 
erty and  operate  it  is  an  entirely  differ- 
ent matter.  That  is  not  being  proposed 
here.  We  would  be  on  a  better  constitu- 
tional and  legal  ground,  in  my  Judgment, 
if  we  were  proceeding  in  that  fashion. 

I  do  not  believe  there  is  power  in  the 
law  to  tell  somebody  that  he  must  sign  a 
contract  or  he  must  sell  something  that 
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be  does  not  want  to  sell  and  that  he  must 
deUver  it  tp  someone  at  an  arbitrary 
wAob — ^I  mean  at  a  price  other  than 
that  at  which  he  would  freely  sell  It 

Now.  we  do  have  power  imder  the  law, 
there  is  no  doubt  about  this,  to  take  a 
person's  property.  The  Government  has 
the  power  to  take  it  It  is  going  to  have 
to  pe^  iiim  what  a  court  thinks  it  Is 
worth,  that  is,  not  a  price  fixed  by  a  Fed- 
eral price-control  law.  That  is  a  price 
that  the  court  would  tell  us,  under  the 
due  process  laws  of  the  Constitution,  as  I 
understand  it,  is  what  it  is  worth.  That  is 
what  that  man  has  lost  and  we  canxKtt 
pass  some  price-control  law  and  say  it  is 
worth  what  somebody  else  sold  it  for,  It 
is  worth  the  price  that  he  turned  down 
and  that  is  all  he  can  get. 

The  court  will  say  wiiat  they  think  it 
is  worUa.  and  I  would  think  that  what 
tbe|r  would  be  looking  at  is  what  the 
qompeting  fuels  are  wofth.  Tliat  is  one 
thing  these  people  are  tyol  wUUdc  to  ac- 
cept They  are  not  willing  to  pay  to  a 
producer,  who  would  like  to  sell  for  that 
price,  the  same  price  that  it  would  take 
to  produce  the  same  number  of  Btu's 
from  oil  or  from  coal.  They  are  not  will- 
ing to  pay  that  price. 

Mind  you,  under  their  law,  in  many 
cases,  they  woijld  do  that  If  we  have  gas 
in  Louisiana  and  they  want  to  take  it 
from  us  and  deliver  it  up  there  to  Ohio, 
and  then  we  proceed  to  reidace  it  with 
oil.  they  will  compensate  us  for  the  dif- 
ference that  we  had  to  pay.  So,  indirect- 
ly, they  ara  paying  Just  exactly  what  It 
will  take  to  replace  that  gas  with  oil. 

But  if  some  fellow  has  refused  to  sign 
a  contract  for  the  same  figure — that  is. 
for  a  lesser  flgxue;  I  do  not  know  of  any- 
body who  would  not  sign  a  ccmtract  right 
now  for  that  figure.  But  if  someone  had 
refused  to  sign  a  ccMitract  for  a  much 
lesser  flgiu%  than  that,  this  is  a  prop(Med 
law  to  prevent  him  from  getting  that 
price. 

So  they  have  proposed  to  take  it  from 
someone  who  is  using  it,  and  by  the  time 
they  get  through  compensating  the  man 
from  whom  they  took  it,  who  was  using 
it  under  bia  boiler,  they  would  wind  up 
paying  him  the  price  it  cost  to  replace  it 
with  oU.  and  yet  the  one  thing  they  de- 
termined must  not  be  achieved  is  that  a 
feUow  who  has  some  for  sale  should  be 
permitted  to  acU  it  at  the  same  price  the 
oil  would  be  aelling  for,  though  that  is 
about  the  price  the  court  would  fix  if  they 
are  talking  about  due  prooeaa.  TUs  la 
what  oil  sells  for.  Why  should  you  not 
sell  gas  for  about  the  same  price? 

Mr.  TDNNEY.  A  good  example  of  that 
was  wlwt  happened  in  southon  Califor- 
nia when  the  IPC  a  number  of  years  ago 
diverted  our  natural  gas  we  were  getting 
from  the  Southwest  to  the  Midwest  and, 
as  I  recall,  the  regulated  price  at  that 
point  for  interstate  gas  was  21  cents  per 

IblCf. 

When  we  went  to  oil  as  a  substitute  for 
the  natural  gas,  of  course,  the  price  of 
oil  was  much  liigher  on  a  Bin  equivalency 
basis.  But  at  the  time  the  boycott  hit  us 
hi  1»73,  in  October,  our  utiUties  were  hav- 
ing to  buy  fuel  oil  for  from  $16  to  $25 
a  barrel  wliereas  a  couple  of  yean  earlier 
th^  had  been  getting  their  natural  gas 


at  the  Btu  equivalency  basis  of  maybe 
11.20  a  barrel  for  olL 

The . consumers  of  electricity  in  south - 
em  C^Jifornla  learned  to  their  dismay 
what  thti  additional  costs  are  when  you 
have  to  sui)stittute  oil  for  natural  gas, 
particularly  when  that  gas  has  been  reg- 
ulated at  an  tmreasonably  low  level. 

The  point  is  if  we  had  not  had  that 
kind  of  regulatory  schema  In  which  the 
price  was  kept  artificially  low,  we  would 
have  had  much  more  production,  much 
more  development  of  natural  gas.  and 
we  would  not  have  had  those  critical 
shortfalls  which  then  led  to  the  diversion 
by  the  PPC  of  that  natiu-al  gas  from 
southern  California  to  the  Midwest  so 
we  could  get  stuck  with  a  huge  bill  for 
oil  as  a  substitute. 

Tliat  is  one  of  the  things  I  do  not 
think  has  really  been  brought  out  as 
well  as  it  should  have  been  in  the  public 
debate,  that  without  deregiUatlon  the 
consumer  In  the  final  analysis  Is  going 
to  get  It  In  the  neck.  The  FPC  can  keep 
the  price  at  51  cents  per  million  cubic 
feet  imtil  we  run  out,  but  then  the  con- 
sumer Is  going  to  get  it  In  the  neck. 
Not  only  have  we  lost  Jobs  In  the  mean- 
time as  we  are  running  out,  but  we  then 
have  to  get  the  substitute  fuel  and  we 
are  going  to  be  paying  the  world  price 
for  oil.  which  will  be  the  substitute. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONQ.  U  the  Senator  wHl  Just 
give  me  one  moment  further,  Mr.  Presi- 
dent, Senators  have  made  much  of  the 
point  that  you  win  not  get  much  addi- 
tional gas  in  terms  of  new  production 
regardless  of  what  approach  you  take 
this  winter  and,  to  a  laiige  extent  tliat  is 
correct  But  it  Is  only  correct  for  the 
reason  that  people  who  have  the  drilling 
rigs  feel  that  with  the  fiasco  that  has 
been  created  with  regard  to  natural  gas, 
it  is  unwise  to  make  your  plans  to  drill 
for  natural  gas.  You  would  be  much 
wiser  to  take  your  rigs  and  drill  for  oil 
So  there  are  a  great  number  of  cases 
where,  in  terms  of  the  Btu's  that  you 
can  deliver  in  terms  of  the  fuel  that  could 
be  derived,  a  person  could  get  a  far 
greater  yield  by  drilling  for  gas  than  by 
drilling  for  oil.  They  would  be  repro- 
gramlng  their  drilling  program  in  a 
hurry  if  we  would  ever  free  up  gas  for 
sale  on  a  free  market  basis. 

Yet  so  long  as  this  Impasse,  which 
would  be  continued  by  this  bill.  Is  going 
to  continue  these  i>eople  are  going  to  be 
confronted  with  the  specter  of  being 
treated  as  they  have  been  in  the  past 
under  Federal  Power  Commission  regu- 
lation. They  are  just  going  to  prefer  to 
leave  the  gas  there  and  drill  for  the  oil, 
even  though  in  many  cases  you  would 
have  every  probability  of  expecting  to  get 
a  lot  more  resources  for  it  by  drilling  for 
gas. 

This  basically  is  a  biU  to  keep  them 
from  drilling  for  that  gas  and  from  an 
iiacentive  that  would  exist  if  you  would 
just  let  them  sell  it  for  what  it  Is  worth. 

What  do  they  achieve  by  doing  that? 
It  is  a  cinch  they  do  not  get  America 
any  more  energy:  they  get  America  less 
energy.  They  retain  the  disincentive  to 
produce  natural  gas  that  has  existed  for 


the  last  20  years.  They  limit  us  to  produc- 
ing oU,  which  is  about  the  only  area 
where  people  are  free  to  go  ahead  and 
produce  and  even  that,  as  the  Senator 
knows,  is  somewhat  restricted,  because 
so  far  they  have  not  permitted  producers 
to  go  out  and  drill  in  the  Atlantic. 

But  our  coal  mining  effort  Is  held  down 
by  environmental  considerations;  our 
oil  effort  is  being  held  back  by  an  Im- 
passe over  the  deregulation  progress  with 
regard  to  oil;  and  natural  gas  develop- 
ment Is  being  held  back  by  the  same  Im- 
passe that  has  existed  for  more  than  20 
years  in  this  coimtry. 

Here  the  Congress  Is  being  asked  to 
continue  the  Impasse  that  has  prevented 
people  from  producing  gas  in  the  last  20 
years;  namely,  the  fact  that  they  would 
not  be  permitted  to  sell  the  product  for 
what  It  Is  worth. 

Mr.  OLENN.  Mr.  President,  will  the 
Senator  yield  for  a  second?  I  do  not  plan 
to  enter  into  this  colloquy  any  further 
unless  I  am  asked  a  direct  question.  But, 
I  would  appreciate  It  If  the  Senator  from 
California,  before  he  gives  up  the  floor, 
would  permit  me  to  answer  some  of  the 
things  that  were  covered  in  the  colloquy 
with  the  Senator  from  Texas.  In  that  ex- 
change there  were,  I  think,  some  very 
drastic  misconceptions  as  to  what  we 
propose,  and  I  would  like  to  reply  to 
those  before  the  Senator  gives  up  the 
floor.  

Mr.  TUNNEY.  Yes,  I  would  be  glad  to 
do  that 

The  Senator  from  Kansas  has  asked 
me  to  yield. 

Mr.  PEARSON.  One  of  the  great  prob- 
lems In  S.  2310 — and  I  think  It  was  con- 
ceded in  an  oblique  way,  at  least,  by  the 
Senator  from  Ohio  in  yesterday's  de- 
bate— Is  the  question  of  whether  or  not 
this  bill  can  be  properly  administered  or 
at  least  administered  to  the  extent  that 
they  can  achieve  its  goals  of  acquiring 
whatever  oil  or  gas  there  Is  In  Uie  Inter- 
state system. 

This  bill  provides  that  the  Federal 
Power  Commission,  the  Federal  Energy 
Administration,  the  Environmental  Pro- 
tection Agency,  the  Secretary  of  Agri- 
culture, and  the  Secretary  of  the  Interior 
must  all  make  judgments,  decisions,  and 
do  acts,  some  of  them  concurrently;  and 
earlier  this  morning  I  sat  down  and  listed 
some  of  the  decisions,  acts,  and  agency 
procedures  that  had  to  be  gone  through 
under  this  particular  bilL 

For  instance,  in  the  first  15  days,  the 
Federal  Power  Commission  must  desig- 
nate priority  Interstate  purchasers,  and 
to  do  that  they  must  determine  the  ex- 
tent of  their  priority,  what  priority  they 
need,  what  their  curtailments  are,  and 
what  are  essential  piu-chasers. 

In  the  first  15  days  they  must  desig- 
nate areas — I  do  not  know  what  areas, 
they  are  not  defined  in  the  bill;  they 
must  set  a  ceiling  price  per  area,  pre- 
sumably on  the  month  of  Aiigust  of  this 
year,  which  the  Energy  Administrator 
says  is  too  limited  a  base  on  wliich  to  set 
the  price. 

They  must  also  determine  what  the 
new  gas  is.  Tliere  is  a  definition  of  new 
gas.  but  you  have  to  make  a  determina- 
tion of  what  it  is.  Then  they  must  pro- 
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hlblt  sales  to  those  who  are  not  priority 
purchasers.  They  must  check  the  exemp- 
tions, they  must  determine  what  gas  is 
produced  or  what  could  be  produced; 
and  prohibit  hiterruptlons  for  agricul- 
ture or  priority  users. 

They  must  certify  to  the  Federal  En- 
ergy Administration  that  boiler  conver- 
.sions  ordered  will  not  impair  service  in 
Die  area.  They  must  determine  compen- 
sation for  the  amount  of  transferred  gas. 
The  Secretary  of  Agriculture  must  de- 
termine essential  agricultmal  users,  and 
he  must  certify  the  period  and  the  vol- 
ume of  the  gas  they  shall  use.  He  can 
deny  any  boiler  use,  but  he  has  to  deter- 
mine whether  or  not  it  is  expanded  or 
whether  or  not  contracts  have  expired, 
whether  or  not  It  is  a  new  facility,  or 
whether  they  can  convert,  or  whether 
there  are  alternative  fuels  available. 

The  Federal  Energ>'  Administration 
prohibits  the  use  of  natural  gas  for  any 
new  power  plants,  but  must  detennlne  the 
capability  of  conversion,  the  practicality, 
v.hether  or  not  p>etroleum  is  available, 
whetlier  or  not  natural  gas  will  be  re- 
leased to  go  to  the  priority  purchasers. 
Tlie  Administrator  can  prohibit  the 
u-se  of  natiural  gas  for  electric  pKjwer- 
plants,  but  he  first  has  to  detenmne  as 
to  whether  or  not  there  is  alternative 
electric  power  to  be  used,  whether  or  not 
he  will  increase  the  tise  of  gas  overall 
in  the  electric  utility  area,  and  whether 
or  not  gas  will  be  released  and  available 
to  the  priority  purchasers. 

He  can  limit  the  use  of  those  not  con- 
verted as  to  volume  and  period,  another 
decision  of  some  complication. 

He  can  determine  small  powerplant 
exemptions  and  assess  civil  penalties. 

The  Secretary  of  the  Interior,  for  his 
part,  has  to,  within  45  days,  designate 
the  Federal  areas  and  set  maximum  effi- 
cient production  rates,  and  then  If  the 
State  agencies  have  not  acted  within  45 
days,  he  has  to  go  into  the  State  and 
establish  that,  I  assume  well  by  well  or 
field  by  field. 

The  Environmental  Protection  Agency, 
last,  certifies  that  boiler  conversions  do 
not  complicate  the  Clean  Air  Act. 

These  are  all  the  steps  that  have  been 
taken. 

This  Is  an  emergaicy  bill.  Time  Is  of 
the  essence.  It  is  a  coordination  of  five 
agencies  together  on  some  of  these  very, 
very  controversial  subjects. 

Mr.  TUNNEY.  I  wotild  just  like  to  say 
to  my  friend  from  Kansas,  is  it  not  true 
that  his  substitute,  in  place  of  that  com- 
plex apparatus  that  he  has  just  taken 
us  through,  as  proposed  In  the  Holllngs 
bill,  would  provide  for  the  going  into  the 
marketplace  of  the  deficit  pipelines  to 
buy  the  gas  at  the  going  rate? 
Mr.  PEARSON.  The  Senator  Is  correct. 
Mr.  TUNNEY.  It  is  that  complex  and 
that  simple.  Just  giving  them  the  oppor- 
tunity to  buy  the  gas  at  the  going  rate. 
Mr.  PEARSON.  It  is  the  same  proce- 
dure that  the  FPC  instituted  on  August 
29  in  relation  to  Industries  that  are  very, 
very  substantially  curtailed. 

This  bill  provides  for  pipelines  rather 
than  individual  users,  or  the  end  users, 
but  it  does  that  very  thing. 

Mr.  TUNNEY.  That,  of  course,  is  the 
pohit. 


I  feel  that  the  Senator's  substitute  is 
an  emergency  bill  Just  as  much  as  the 
bill  that  has  been  offered  by  the  Senator 
from  South  Carolina  and  the  Senator 
from  Ohio. 

The  Senator's  is  an  emergency  bill, 
too.  It  has  an  emergency  component,  an 
emei-gency  title. 

Mr.  PEARSON.  Let  me  say  to  the  Sen- 
ator it  is  the  same  procedure  used  in 
1973  and  1975  when  It  was  instituted  by 
tlie  Federal  Power  Commission  at  the 
time  of  the  oil  embargo,  and  the  only 
reason  they  today  can  give  us  an  esti- 
mate that  there  are  200  to  250  million 
per  cubic  feet  of  gas  available  in  the 
intrastate  market — there  are  no  hard 
figures;  the  only  reason  tliey  can  give 
us  that  figure  is  that  is  what  they  got 
then,  that  is  what  they  got  out  at  that 
time. 

That  procedure  was  stopped  by  litiga- 
tion, It  is  now  in  the  Supreme  Court. 

Mr.  HOLLINGS.  That  Is  the  point. 

Will  the  Senator  yield? 

Mr.  PEARSON.  I  yield. 

Mr.  HOLLINGS.  Is  that  not  the  point? 
The  legislation  stopped  it,  that  is  exactly 
right. 

That  is  exactly  right;  and  the  August 
29  submission  he  puts  in  there  because 
he  has  all  the  compUcations  In  agricul- 
ture and  propane,  and  everything  else. 
Everything  gets  complicated.  Unemploy- 
ment is  compUcated,  too.  But  they  are 
trying  to  make  a  moimtain  out  of  a  mole- 
hiU. 

What  did  Mr.  Nassikas  say  about  the 
administrability  of  price  ceiUngs  under 
S.  2310  in  addition  to  his  August  29 
statement?  He  states  to  Senator  Glenn, 
"I  go  along  with  you." 

When  they  got  into  all  those  compUca- 
tions, he  answered  the  Senator  by  saying, 
"I  go  along  with  this  approach  of  yours; 
there  has  got  to  be  some  kind  of  regula- 
tion of  the  selling  price.  There  has  got  to 
be  something  along  this  line." 

If  I  can  find  the  particular  reference 
here.  Senator  Glenn  first  stated: 

We  are  Just  trying  for  the  limited  period 
of  this  winter  to  set  up  a  system  where 
prices  are  not  rolled  back,  where  a  Ud  is 
put  on  so  that  prices  do  not  go  sky  high. 

That  was  the  objective  of  the  legisla- 
tion, that  is  the  difference  between  the 
Senator's  emergency  bill  and  our  emer- 
gency bill. 
Here  is  what  Mr.  Nassikas  said: 
I  support  what  you  say  and  IT  indxistrlal 
users  go  out  and  they  get  Into  favored-nation 
clauses,  the  price  of  gas  will  rise  to  the  high- 
est level  paid  by  anything.  There  Is  an  esca- 
lating effect.  I  am  supporting  your  Idea. 

This  is  the  Chairman  of  the  FPC.  so 
let  us  quote  him  properly : 

I  am  supporting  your  Idea  that  there  has 
to  be  some  kind  of  celling. 

I  thank  the  Senator  for  yielding  and 
tlie  Senator  from  California  knows  about 
most-favored-natlon  clauses  on  natural 
gas,  after  California's  Alaska  experience. 

Mr.  PEARSON.  Will  the  Senator  yield, 
further,  in  response  to  this  thing?  "nie 
Senator  from  South  Carolina  had  the 
chairman  of  the  FE>C  in  his  hearings. 

Mr.  HOLLINGS.  And  this  is  what  he 
said. 

Mr.  PEARSON.  I  am  reading  from 


page  35,  and  I  make  reference  now  to 
his  comment  on  how  wc  set  the  price  oJ 
gas. 

Mr.  HOLLINGS.  I  am  quoting  him 
from  the  hearings.  I  will  get  the  exact 
material;  we  have  only  one  transcript. 

Mr.  PEARSON.  Page  35  of  the  hear- 
ings, I  had  where  he  said  this  and  he  is 
talking  about  how  we  set  the  price  of 
gas.  He  says: 

This  will  result,  I  am  swe  of  it,  geiitl«nieu, 
I  urge  you  to  recouttider  ihat  action. 

He  is  talking  about  section  4<g»  — 
This  will  result  In  Interminable  lltlgatu.n. 
Why?  Because  whether  gas  could  be  produced 
or  sold  is  a  question  of  fact  which  InvolveK 
thoxisauds  of  natural  gas  producers  who 
would  be  subject  to  that  particular  provi- 
sion. 

At  the  hearings,  page  35,  I  think  one 
will  find  him  putting  in  question,  most 
precisely,  the  procedures.  It  Is  in  the 
record  of  the  hearings,  the  proofs  I  had. 
Has  the  Senator  got  a  copy? 

Mr.  GLENN.  Page  35  does  not  match 
with  the  Senator's. 

Mr.  PEARSON.  I  have  a  copy  from  the 
hearings,  page  35,  where  the  Chairman 
of  the  Federal  Power  Commission  urges 
the  committee  not  to  adopt  the  pricing 
arrangement  in  S.  2310. 

Mr.  TUNNEY.  We  do  not  need  the 
Chairman  of  the  FPC  in  the  words  tliat 
he  used  in  the  hearings  to  make  it  clear 
to  us  that  the  procedure  that  is  used  in 
the  Holllngs  bill  is,  unfortunately,  despite 
the  eminent  good  will  of  the  Senatc»- 
from  South  CaroUna,  imbeUevably  com- 
plex and,  in  all  probabihty,  is  not  going  to 
result  in  any  additional  gas  going  to 
those  deficit  pipelines,  or  if  it  does  go  to 
those  deficit  pipelines  It  will  be  In  such 
a  small  amoimt  it  will  not  cure  the 
emergency. 

Why  we  cannot  have  an  opportunity  to 
.".olve  the  long-term  problem  and  the 
short-term  problem  at  the  same  time  is 
beyond  me. 

Mr.  HOLLINGS.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  TUNNEY.  The  shwli-tenn  prob- 
lem is  solved  in  the  Pearson  bill,  the 
Pearson  substitute,  by  giving  the  deficit 
pipelines  an  opportunity  to  go  into  the 
intrastate  market  and  buy  gas. 

I  might  Just  point  out,  it  Is  not  sur- 
prising that  the  intrastete  maiicet  in 
certain  States  is  in  surplus.  They  have 
a  surplus  there. 

The  reason  they  have  a  surplus  is  that 
the  producers  knew  there  would  be  an 
opportxmity  to  sell  the  gas  for  a  price 
that  would  be  competitive  with  what  they 
could  get  If  they  had  drilled  for  oil  and 
were  selling  oil. 

I  Just  CEUinot  help,  myself,  but  feel 
that  any  person  who  has  done  any  in- 
vesting has  to  realize  that  if  one  has  a 
chance  to  use  a  rig  and  go  out  and  drill 
for  oil  and  get  $12  a  barrel  for  the  oil, 
and,  on  the  other  hand,  has  an  oppor- 
timity  to  go  out  and  drill  for  gas  and 
have  it  controlled  at  a  regulated  price 
that  would  be  the  Btu  equivalent  of  $3  a 
barrel,  that  person,  that  potential  capital 
investor,  is  not  going  to  use  his  rig  to  go 
after  gas. 

Mr.  GLENN.  WiU  the  Senator  yield? 

Mr.  TUNNEY.  But  go  after  oil,  and 
that  is  exactly  what  happened. 
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Mr.  GLENN.  WiU  the  Senator  yield? 

Mr.  TUNNEY.  Elxcept  in  the  intrastate 
market,  where  there  has  been  free  en- 
terprise, and  they  are  going  after  gas, 
because  they  can  get  a  fair  return  on 
the  capital  invested. 

Now,  what  Is  a  fair  return?  If  one  has 
a  chance  of  losing  everything,  a  million 
dollars  in  drilling  a  hole,  the  chances  are 
one  Is  probably  going  to  want  300,  400, 
or  500  percent  return;  whereas  If  one 
was  absolutely  guaranteed  he  was  not 
going  to  lose  any  money,  for  instance. 
If  he  put  it  in  a  savings  and  loan  insti- 
tution that  is  insured,  he  would  perhaps 
settle  for  a  7 -percent  return,  but  if  one 
has  a  chance  of  losing  everything  in- 
vested, he  is  going  after  the  high  dollar 
and  if  the  high  dollar  Is  oil,  he  is  going 
after  oO,  not  after  natural  gas. 

Tha  point  Is  that  80  percent  oi  the 
natural  gas  found  Is  found  unassociated 
with  oil. 

The  geologists  know  where  the  nat- 
ural gas  formations  are.  They  do  not  al- 
ways know  where  the  gas  Is,  but  they 
know  that  the  natural  gtis  formations 
are  different  than  the  oil  formations. 
S<nnetimes,  H  is  true,  you  have  natural 
gas  In  association  with  oil.  But  the  facts 
are  that  80  percent  of  the  natural  gas 
ttiat  la  produced  onshore  Is  produced 
unassociated  with  (rfl. 

No  businessman  Is  going  to  Invest  his 
money  going  after  gas  if  the  regulated 
prtce  Is  one-quarter  of  what  It  would  be 
If  he  could  go  after  oil.  If  he  was  going 
to  go  itf  ter  gas  he  will  naturally  sell  it  In 
the  intrastate  market  where  he  knows 
there  Is  not  a  regulated  price. 

Ifr.  OLENN.  Will  the  Senator  yield? 

Mr.  TUNNEY.  I  yield  for  a  question. 

Mr.  GLENN.  We  went  with  the  free 
nutfket  price.  What  is  wrong  with  that? 
We  went  with  the  existing  free  market- 
Intrastate  price.  Wc^  dM  not  feel  that  we 
wanted  ft  to  go  up  the  50  percent  or 
more  than  Mr.  Nasslkas  testtSed  would 
be  the  case  if  we  went  to  a  completely 
unlimited  market  as  the  other  bOl  pro- 
poses. We  went  with  what  the  existing 
maifcet  bta  proven  to  be  t^e  fair  market 
▼iihie  of  that  gas  tn  the  Intrastate  area. 
Otti*  objective  Is  to  prevent  the  people 
of  this  country  from  gettlnf  economically 
raped  !n  thfe  6-month  period  while  the 
lonir-term  aspects — ^that  we  keep  coming 
back  to— of  natural  gas  policy  are  re- 
solved. It  is  these  long-term  aspects  Uiat 
we  are  trying  to  keep  out  of  this  bill.  If 
Vb.t  Senator  beeves  In  a  free  market 
jnioe,  what  is  wrong  vrlth  going  with 
what  the  prices  have  already  jiroven  to 
be — ^before  any  bidding  war  erupts  or 
speculation  alters  the  market? 

Mr.  TUNNEY.  The  problem  Is  that  it 
Is  an  average  price.  Quite  frankly,  I  do 
not  feel  that  the  strongest  argument 
against  the  proposal  of  the  Senator  Is 
on  the  groimds  that  the  price  Is  not 
fair  as  an  average  of  the  particular  re- 
i^n.  I  feel  there  are  other  grounds  that 
are  much  more  seriotis  than  the  pricing 
level  that  is  established  In  the  Senator's 
bin. 

I  wUl  say  what  I  consider  to  be  the  ma- 
jor fault  of  this  legislation.  I  am  abso- 
lutely convinced,  No.  1,  that  tJiat  bin,  if 
It  pcMses,  Is  going  to  be  extended  next 
June  and  It  is  going  to  go  for  another 
year.  I  am  absolutely  convinced  of  that. 


Mr.  HOLLINOS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TDNNKY.  I  feel  most  jjeople  who 
have  looked  at  It  also  will  agree  that  there 
is  very  little  likelihood  that  if  we  have 
a  Presidential  election  going  on.  with 
all  the  pressures  there  are  aa  at  that 
particular  time,  we  are  not  going  to  get 
an  extension  of  this  legislation  next  year. 
That  is  No.  1. 


Mr.  HOLTiTNGS.  On  that  point- 


Mr.  TUNNEY.  Let  me  finish  my  state- 
ment. 

I  think  if  we  have  continued  FPC  regu- 
lation over  natural  gas.  we  are  going  to 
extend  to  the  intrastate  market  what  we 
already  find  in  the  interstate  market; 
namely,  deficits  because  of  the  terrible 
job  that  the  FPC  has  done  in  regulating 
that  natural  gas  price  and  supply.  Now 
that  we  do  have  a  surplus  in  the  intra- 
state market,  it  seems  to  me  that  the  FPC 
regulation  is  going  to  result  in  deficits 
showing  up  in  the  intrastate  market 
with'n  the  next  year  or  two. 

I  cannot  think  of  anything,  accepting 
those  premises,  that  is  designed  to  leswl 
to  the  nationalization  of  the  oil  indus- 
try faster  than  that.  When  we  nation- 
alize the  oil  industry,  we  will  nationalize 
a  lot  of  other  industries  as  well. 

The  reason  that  I  feel  we  will  have 
a  nationalization  of  the  ofl  Industry  Is 
this:  If  we  have  substantial  deficits  In 
gas  production  over  the  next  2  or  3  years, 
and  we  do  have  hundreds  of  thousands 
of  people  thrown  out  of  work,  the  result 
is  going  to  be  an  anger  in  this  cmmtry 
against  the  oil  industry  for  its  failiure  to 
produce  the  gas  theX  is  needed,  when  it 
will  be  Government  regulation  that  has 
produced  the  f  aihu«. 

No  one  can  force  a  person  to  invest  his 
good  capital  in  a  high  risk  operation, 
drilling  for  natural  gas,  if  he  feels  he  is 
not  going  to  get  the  kind  of  return  on 
that  investment  that  would  make  It 
vrorthwhile  for  him  to  do  it.  He  certainly 
is  not  going  to  risk  that  capital  if  he  feels 
he  can  get  a  lot  more  money  by  investing 
In  oil  drilling  or  by  Investing  in  the  in- 
trastate market.  But  if  we  are  going  to 
control  the  Intrastate  gas  market  and 
extend  those  same  heavy-handed  con- 
trols to  the  producers  of  intrastate  gas 
tliat  have  been  extended  for  lo  these  14  or 
15  years  to  the  producers  of  interstate 
gas,  we  are  Just  going  to  have  those 
deficits.  It  is  so  obvious  to  me. 

I  cannot  understand  why  proponents 
of  the  free  enterprise  system,  such  as 
men  Uke  the  Senator  from  South  Caro- 
lina, cannot  understand  that  the  great- 
est threat  to  the  civil  liberties  that  we 
have  in  this  country,  to  our  freedoms — 
the  greatest  threat  we  have — is  alloca- 
tors, the  men  sitting  here  in  Washington 
in  the  bureaiurades  allocating  out  the 
shortages.  Tbey  are  not  going  to  aOocate 
out  surpluses.  They  to*  allocattng  out 
shortages.  He  who  controls  the  Portages 
of  energy  is  the  person  who  is  going  to 
control  the  profit  and  loss  statements  of 
one  company  after  another  In  this  coun- 
try, and  he  is  going  to  control  Uie  health 
and  the  well-being  of  the  average  citi- 
zen when  he  tells  him  whether  or  not  he 
will  have  a  Job  or  can  have  natural  gas 
to  heat  his  home. 


We  are  going  to  find  that  if  we 
continue  these  regulations  in  natural  gas. 
No.  1,  we  are  going  to  have,  in  my  view, 
a  nationalization  of  the  oil  industry,  and 
that  is  Just  going  to  lead,  in  my  view, 
to  a  nationalization  of  one  industry  after 
another.  We  will  be  in  the  same  condi- 
tion that  Britain  is  in.  If  that  is  the 
model  that  wants  to  be  followed  by  this 
Senate,  I  sulMnit  it  Is  a  disaster. 

That  is  the  reason,  by  the  way,  that 
I  feel  so  strongly  about  this  issue.  It  does 
seem  to  me  to  be  a  basic  civil  liberties 
issue.  It  is  much  moi-e  that  Just  the  regu- 
lation or  nonregulation  of  natural  gas. 
It  is  whether  or  not  we  are  going  to  have 
the  heavy,  clammy  hand  of  Government 
on  every  private  enterprise  in  this  cotm- 
tr>'. 

If  we  control  natuiul  gas,  and  we  are 
allocating  natural  gas,  what  we  are  do- 
ing is  controlling  the  ability  of  practical- 
ly every  enterprise  in  this  country  to 
make  a  profit,  or  not  make  a  profit  if 
we  take  the  gas  away  from  them. 

Just  as  one  example,  in  California  I 
had  the  opportunity  recently  to  go  to  a 
fertilizer  plant  "Ha,  ha,  a  fertilizer 
plant?  Who  is  concerned  about  fer- 
tilizer?" some  people  win  say. 

Well,  it  happens  to  be  very  important 
in  the  iHX)duction  of  food  and  fiber.  I 
went  to  this  nitrogen  fertilizer  plant  It 
produces  20  percent  of  the  fertilizer  that 
is  used  on  CaUfomla  fields.  Under  the 
same  management  it  has  another  plant 
down  In  El  Centro,  That  produces  about 
15  percent.  Together  they  produce  35  per- 
cent of  the  fertilizer.  The  plant  in  El 
Centro,  though  it  is  a  relatlv^  new 
plant,  less  than  5  years  old,  has  already 
been  written  off  because  they  have  been 
told  that  within  the  next  year  or  so  they 
will  have  about  140  days  of  curtailment 
They  are  not  going  to  have  the  natural 
gas  feedstock  to  produce  the  fertilizer.  So 
tliey  will  go  out.  That  is  15  percent. 

It  looks  as  though  in  the  next  2  or 
3  years  the  plant  I  visited  in  Fresno  will 
also  have  sharp  curtailments  and  they 
will  not  have  adequate  natural  gas  they 
need  for  feedstock  to  produce  fertilizer. 

Let  us  assimie  over  the  next  2  or  3 
years  we  have  those  two  plants  go  out 
of  production.  We  are  talking  about  35 
percent  of  the  fertilizer  that  is  used  in 
the  fields. 

Just  assuming  that  they  could  not  get 
that  fertilizer  from  any  place  else,  and 
they  will  not  be  able  to  because  the  same 
shortages  will  occur  elsewhere,  we  will 
probably  have  10  million  tons  less  food 
and  fiber  produced  in  California  fields. 
Not  only  wUl  we  have  the  price  of  food 
and  fertilizer  go  up.  but  you  would  have 
a  realization  in  this  country  that  as  a 
society  we  were  unable  to  take  care  of 
our  own.  let  alone  be  able  to  ship  food 
supplies  overseas. 

In  this  country  there  Is  no  one  thing 
which  makes  people  madder  than  tlie 
ever  rising  food  prices.  Natural  gas  is  the 
basic  feedstock  for  the  fertilizers  that  go 
into  the  production  of  food. 

Mr.  OLENN.  WUl  the  Senator  yield? 

Mr  ROLLINGS.  WOl  the  Senator 
yield? 

Mr.  TUNNEY.  I  know  I  am  straying  a 
bit  from  the  point  I  was  making  Initially, 
but  this  is  very  Important.  We  are  deal- 
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ing  here  with  not  Just  the  regulation  or 
deregulation  of  a  particular  product:  we 
are  talking  about  the  entire  sjrstem  that 
we  have  of  free  enterprise  in  this  country, 
the  ability  of  oiu:  country  to  produce 
goods  and  services  to  maintain  the 
standard  of  living  that  we  have. 

I  cannot  help  but  think  that  the 
approach  that  is  being  used  by  the  Sen- 
ator from  South  Carolina  and  the  Sen- 
ator from  Ohio  is  dead  wrong,  although 
I  know  they  want  to  do  what  is  best  for 
their  constituents.  I  know  they  are  sin- 
cerely convinced  that  they  are  doing 
what  is  best  for  their  constituents  and 
what  is  best  for  the  country. 

If  we  look  at  the  history,  FPC  regtda- 
tion  was  marvelous  in  producing  deficits 
in  the  Interstate  market.  We  were  so  suc- 
cessful in  creating  deficits  in  the  inter- 
state market  that  now  we  are  going  to 
use  that  model  to  create  deficits  In  the 
Intrastate  market,  so  that  everyone  will 
have  deficits  so  It  will  be  equally  spread 
out. 

That  Is  an  approach  that  Is  wrong.  It 
is  wrong  not  only  for  the  economic  well- 
being  of  this  coimtry,  but  it  is  also  wrong 
for  those  of  us  who  Uke  to  see  a  free  so- 
ciety, a  society  in  which  we  do  not  have 
allocators  telling  us  whether  or  not  we 
are  going  to  be  able  to  make  a  profit  in 
our  business  enterprises  or,  in  some  in- 
stances, whether  or  not  we  are  going  to 
be  able  to  keep  our  business  enterprises 

In  CaUfomia,  42  percent  of  the  energy 
that  is  used  in  the  State  is  natural  gas. 
We  are  being  cut  off  all  the  time.  We  are 
having  our  gas  taken  away  from  us  by 
the  FPC  and  allocated  to  the  Midwest. 
They  are  already  taking  away  from  our 
boilers  in  the  southern  part  of  California, 
and  those  people  who  have  to  breathe 
the  southern  California  air  do  not  think 
it  Is  a  good  thing,  because  we  are  now 
using  fuel  oil  that  produces  much  more 
smog  than  did  natural  gas. 

The  fact  Is  that  our  manufacturing 
industry  is  82  percent  dependent  upon 
natural  gas  in  that  State  of  California, 
and  it  is  true  in  other  parts  of  the 
country  as  well. 

We  will  have  substantial  deficits  over 
a  period  of  years.  We  are  going  to  have 
one  company  after  another  going  bank- 
rupt and  hundreds  of  thousands  of  peo- 
ple out  of  work. 

I  recognize  that  Ohio  has  an  Im- 
mediate threat.  Ohio  does  have  an  im- 
mediate threat.  South  Carolina  has  an 
immediate  threat.  Let  us  give  those  def- 
icit pipelines  the  opportunity  to  go  into 
the  market  and  buy  the  gas.  That  is  what 
the  Pearson  amendment  does. 

Mr.  HANSEN  assumed  the  chair  at 
this  point. 

Ml'.  HOLLINGS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TUNNEY.  It  gives  tliem  an  oppor- 
tunity to  do  that.  It  is  a  shame  that  they 
need  legislation  to  do  it  because  the 
FPC  was  going  to  give  them  that  op- 
portunity if  they  had  not  been  tied  up  in 
court.  I  will  yield  in  a  moment,  after  I 
finish  these  initial  thoughts,  because  I 
am  going  to  have  a  lot  more  to  say  on 
this  legislation  before  the  debate  Is 
throogh. 

I  quote  from  a  Business  Week  article : 


AU  over  Texas  Mm  story  Is  the  same:  The 
Intrastate  plpeimes  are  f  uU. 


As  a  result,  some  prices  are  starting  to 
slip.  Small  gas  Hods  always  attract  fewer 
buyers,  and  now  new  reserves  of  less  than 
lO-biUlon  en.  ft.  have  ilropped  In  price  to 
as  low  as  $1.20  per  1,000  cu.  ft  WhUe  large 
reserves  still  command  the  $1.90  figure.  In- 
terest Is  slipping  here,  too.  "One  gas  man 
told  me  he  couldn't  believe  that  his  manage- 
ment Just  turned  down  his  proposal  to  bid 
on  a  200-bllllon-cu.-ft.  reserve  that  six 
months  ago  they  would  have  fallen  all  over 
themselves  to  buy  at  $1.90  a  1,000  cu.  ft.," 
says  P.  Fox  Benton.  Jr.,  vice-president  of 
Houston  Oil  &  Minerals  Corp. 

To  help  spur  sales,  oilmen  are  also  sacri- 
ficing some  of  the  favorable  purchasing 
terms  they  won  during  the  shortages.  Con- 
tracts used  to  require  gas  purchasers  to  take 
up  to  76%  of  a  weU's  production  or  else  pay 
for  any  amount  they  fall  to  take  below  that 
level.  In  recent  years,  however,  the  "talte-or- 
pay"  percentages  leaped  to  as  high  as  95%. 
Now  they  have  dropped  once  ags^n  to  historic 
levels.  "As  buyers  of  gas,  weYe  beginning  to 
resist  producer  demands  on  purchase  terms 
simply  because  we  don't  need  the  gas  as 
badly  as  we  once  did,"  says  Leland  W.  Carter, 
president  of  MltcheU  Energy  Corp.,  which 
produces  gas  but  also  buys  some  for  Its 
small  Intrastate  pipeline. 

TThe  turnaround  by  no  means  indicates 
that  the  gas  shortage  is  finally  over,  even  In 
the  unregulated  Texas  market.  Some  oil- 
men argue  that  the  siirplus  may  last  as 
long  as  two  years,  but  most  Insist  It  will  be 
only  short-lived.  The  skeptics  reason  that 
the  biggest  factor  has  been  a  decrease  In 
demand  caused  mainly  by  an  unusually  mild 
winter  and  a  long,  cool  spring.  They  also 
argue  that  the  recession  has  temporarily  re- 
duced consumption.  Joe  H.  Toy,  president 
of  Houston  Natural  Gas  Corp.,  warns:  "Who- 
ever says  there's  a  softening  In  the  Texas 
gas  market  Is  drawing  a  hasty  conclusion." 

CmriNO  CONSTJMPTION 

StUl,  there  are  some  Indications  that  the 
surplus  is  more  than  a  flash  in  the  pan.  For 
one  thing,  higher  prices  have  made  gas 
users  far  more  frugal.  Amoco's  MitcbeU  es- 
timates that  most  plants  have  cut  consump- 
tion by  about  157o  simply  by  using  better 
Insulation,  recovering  waste  heat,  and  taking 
other  gas-saving  steps. 

There  Is  also  evidence  that  high  prices  are 
stimulating  more  discoveries.  Last  year,  oil- 
men drlUed  20%  more  gas  wells  In  Texas 
than  they  did  the  year  before.  One  study, 
done  for  the  Texas  Wildcatters  Assn.,  shows 
that  gas  production  from  new  discoveries 
amounted  to  almost  l -trillion  cu.  ft.  In  1974. 
That  was  15%  above  the  1973  figure  and  2^2 
times  the  1970  level.  Unfortunately  for  the 
rest  of  the  nation,  most  of  the  new  gas 
found  In  Texas  stays  within  the  state  so  the 
fuel  can  qtialify  for  the  higher  Intrastate 
prices.  Last  year.  Interstate  plpeimes  got  only 
3%  of  the  new  gas  found  onshore  In  the  U£. 

The  only  reason  that  I  have  quoted 
from  that  article  is  to  prove  the  basic 
point  that  has  been  made  in  argument 
here  by  the  Senator  from  Louisiana,  the 
Senator  from  Texas,  and  the  Senator 
from  Kansas:  We  are  going  to  get  more 
drilling,  if  they  have  the  economic  incen- 
tive to  drill.  If  they  do  not  have  the  eco- 
nomic incentive  to  drill,  there  is  going  to 
be  no  drilling. 

The  reason  they  have  a  surplus  in  the 
intrastate  gas  market  in  Texas  is  because 
they  have  had  higher  prices,  and  there 
has  been  that  Incentive.  So  now  that  we 
have  in  Texas  a  surplus  apparently  it  is 
now  goin«r  to  be  the  view  of  some  that 
we  have  to  spread  the  deficits  out  and 


that  we  have  to  make  sure  that  they  re- 
ceive some  of  the  same  good  old  PPC 
control  that  has  produced  the  deficits 
for  the  past  6  or  7  years. 

I  also  point  out  that  In  1946  we  had 
about  a  30-year  reserve  of  gas  in  this 
country  at  the  annual  rate  of  consump- 
tion. We  were  discovering  more  gas  every 
year  than  we  were  using  up  xmtil  the 
late  sixties,  and  starting  in  the  late  six- 
ties we  began  to  find  less  gas  than  we 
consumed.  Now  we  are  finding  less  than 
half  of  what  we  consume  on  an  annual 
basis  and  our  reserves  are  for  9  years. 

Maybe  in  20  years  we  are  going  to  run 
out  of  natural  gas.  But  it  seems  to  me 
that  we  ought  to  have  an  opportunity  to 
phaseout,  and  the  only  way  that  we  are 
going  to  be  able  to  phaseout  would  be 
to  have  an  unregulated  price  for  the 
new  gas. 

There  are  some  who  suggest  this  is 
going  to  be  horrible  for  the  consumer. 
New  gas  deregulation  win  increase  the 
consumer  prices,  about  6  percent  a  year, 
which  will  be  about  $10  a  year  for  the 
average  family.  That  is  money.  But  It  is 
not  the  huge  billions  of  dollars  of  in- 
crease that  some  have  suggested. 

There  are  many  studies  which  make 
It  clear  that,  if  we  do  not  deregulate  and 
do  not  get  the  Incentive  to  drill  more 
wells,  the  consumer  price  of  gas  In  an- 
other 5  years  is  going  to  be  more  than  if 
we  had  it  xmder  regulation  and  If  we 
deregulate  it.  The  reason  for  that  is  not 
going  to  be  the  wellhead  price,  because 
the  wellhead  price  is  going  to  he  con- 
trolled. It  is  going  to  Ije  the  distribution 
expense.  It  costs  a  lot  less  money  per  imit 
to  send  gas  through  a  full  pipeline  than 
if  they  send  it  through  a  partially  full 
pipeline. 

There  was  one  study  that  I  saw  recent- 
ly which  indicated  that  if  regulation  were 
continued,  by  1980  the  price  of  gas  would 
be  higher  to  the  consumer,  not  at  the 
wellhead,  but  the  price  of  gas  would  be 
higher  to  the  consumer  with  continued 
regulation  than  if  we  deregulate  It  be- 
cause they  are  assuming  that  you  would 
have  full  pipelines  if  you  deregulated. 
History  seems  to  show  that'lihat  would 
be  the  result.  The  figures  were  that  by 
1980,  with  regulation,  we  would  have  a 
price  of  $2.40  a  thousand  cubic  feet,  and 
without  regulation  we  would  have  $2.39. 
That  was  the  Zinder  study.  Studies  by  the 
FEA  seem  to  indicate  the  same. 

I  Just  cannot  help  but  feel  that  those 
of  us  who  are  interested  in  protecting 
consumers  have  a  responsibility  to  make 
sure  that  there  is  a  supply.  If  there  is  a 
supply,  people  are  going  to  be  able  to  get 
along.  They  will  be  able  perhaps  to  cut 
back  a  Uttle,  because  they  will  not  be 
able  to  be  as  wasteful  as  they  have  been 
in  the  past.  But  at  least  there  will  be 
something  for  them  to  use. 

But  if  we  continue  this  absolute  mad- 
ness of  a  regulatory  policy  that  is  guar- 
anteed to  produce  shortages,  then  there 
is  going  to  be  no  gas  to  turn  on.  Then  we 
are  going  to  have  a  situation  in  which 
people  will  have  to  convert  their  gas  ap- 
pliances to  electric  appliances,  and  that 
probably  would  cost  the  average  house- 
hold $2,000  in  capital  expenses.  The  elec- 
tricity to  which  they  convert  is  going  to 
be  a  great  deal  more  expensive  than  the 
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gas,  even  at  a  deregiilated  price — the  gas 
tbat  tbey  are  without. 

I  think  the  case  Is  so  clear  that  dereg- 
ulation is  necessary  and  that  we  can 
accomplish  this  now  in  this  bill,  this  pro- 
posal by  the  Senator  from  Kansas  and 
the  Senator  from  Texas,  that  we  all  have 
the  responsibility  to  act  upon  it. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 
Mr.  TUNNEY.  I  yield. 
Mr.  BARTLETT.  Mr.  President,  I  com- 
mend the  Senator  from  California  for  an 
excellent  series  of  comments. 

I  point  out  that  so  far  as  deregulation 
in  the  State  of  Oldahoma  is  concerned, 
we  have  had  an  increase  of  25  percent  in 
our  reserves  over  a  period  of  2  years, 
while  the  reserves  nationally  have 
dropped  by  one-third,  and  I  am  referring 
to  natural  gas  reserves. 

At  the  same  time,  the  consumer,  at  his 
home,  has  been  paying  an  average  in- 
crease in  utmty  rates  of  4.7  percent  each 
year.  This  is  notwithstanding  the  fact 
that  during  the  same  period,  the  price 
at  the  wellhead,  paid  to  the  producer  of 
the  gas  In  the  State,  in  the  intrastate 
market,  has  gone  up  from  approximately 
50  cents  or  40  cents  a  thousand  cubic  feet 
to  $1.60  per  thousand. 

So  this  shows  the  effect  of  existing 
contracts  on  the  consumer  because  only 
a  rather  modest  increase  in  cost  occurs. 
1  think  this  is  the  point  the  Senator  made 
very  eloquently,  and  I  commend  him  on 
it, 

Mr.  TUNNEY.  I  thank  the  Senator. 
Mr.  President,  I  have  just  been  in- 
formed that  the  Committee  on  the  Judi- 
ciary is  in  executive  session  and  that  my 
presence  is  required,  so  I  yield  the  floor. 
Mr.  HOLLINGS.  When  will  the  Sena- 
tor return? 

Mr.  TUNNEY.  I  will  be  back  in  about 
an  hour. 

Mr.  HOLLINGS.  That  is  hit  and  run 
driving,  Mr.  President.  [Laughter.] 

I  tell  the  Senator  that  I  have  been  here 
for  an  hour  listening,  and  I  can  tell  him 
about  the  Judiciary  Committee  meeting, 
so  forget  it.  Do  not  worry  about  that.  Let 
us  get  to  California.  Let  us  get  to  some 
statements  the  Senator  has  made  which 
are  without  foimdatlon. 

Mr.  TUNNEY.  We  will  have  that  de- 
bate. I  have  to  be  at  the  Judiciary  Com- 
mittee, arguing  against  the  confirmation 
of  Mr.  Earl  Silbert's  nomination.  This 
was  established  a  week  ago.  the  time  def- 
inite for  the  statement  I  am  going  to 
make.  I  will  be  back  in  an  hour. 

Mr.  HOLLINGS.  I  do  not  know  wheth- 
er I  will  remember  all  the  issues  you 
raised  with  respect  to  the  bill;  what  is 
good  for  the  State  of  California,  when 
you  supply  a  fertilizer  plant;  who  is  going 
to  control,  since  there  is  going  to  be  a 
shortage,  whether  it  should  be  the  cor- 
porations or  the  Government.  We  agree 
on  some  things.  I  do  not  believe  it  would 
take  the  Senator  long.  Let  Earl  Silbert  go. 
He  is  going  to  go,  anyway.  [Laughter.] 
Mr.  TUNNEY.  The  time  definite  was 
set  last  week  by  the  committee,  and  I 
really  have  to  go. 

Mr.  HOLLINGS.  The  Senator  from 
California  is  fuBy  familiar  with  the  posi- 
tion <rf  the  State  of  Callfomla  In  this 
matter,  I  am  sure,  and  that  is  what  I 
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want  to  remind  the  Senator  about,  but  I 
do  not  want  to  do  It  in  his  absence. 

Mr.  TUNNEY.  I  will  be  back  In  an 
hour,  and  If  the  Senator  Is  going  to  be  in 
the  Chamber,  I  would  like  very  much  to 
continue  the  colloquy  at  that  time. 

Mr.  HOLLINGS.  Very  well. 

Mr.  BUMPERS.  Mr.  President,  does 
the  Senator  from  South  Carolina  have 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 


SENATOR  WILLIAM  L.  SCOTT  RE- 
SPONDS TO  WASHINGTON  STAR 
ARTICLE 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, tiiere  is  an  article  in  today's  Wash- 
ington Star  about  the  fact-finding  trip 
I  made  on  behalf  of  the  Armed  Services 
Committee  that  is  inaccurate  from  start 
to  finish. 

In  the  first  place,  it  has  my  name 
wrong. 

I  Laughter.] 

Then  it  talks  about  my  taking  a 
"junket"  during  the  August  recess  and 
traveling  on  a  jet  liner  the  size  of  a  Boe- 
ing 707  at  a  cost  of  $8,212.80  to  the  tax- 
payer. We  did  leave  Washington  and  go 
as  far  as  Rome  on  a  large  jet  but  we  were 
merely  accommodated  by  a  Defense 
Department  plane  carrying  numerous 
Congressmen  and  other  ofHcials  who 
were  making  unrelated  trips  to  Eui'ope. 
A  large  plane  was  used  on  our  re- 
turn which  had  brought  a  Defense 
Department  official  to  Stockholm  and 
was  scheduled  to  pick  up  other  offi- 
cials in  Madrid  and  once  again  we  uti- 
lized a  plane  carrying  other  officials  on 
unrelated  Government  business. 

It  speaks  of  my  talking  with  Egyptian 
President  Sadat  while  overlooking  the 
Suez  Canal  and  stating: 

ThU  Is  beautiful.  I  have  always  wanted  to 
see  the  Persian  Oulf . 

[Laughter.] 

Now,  Mr.  Pi-esident,  we  had  a  very 
i^leasant  visit  with  President  Anwar 
Sadat  at  his  Mersa  Matruk  villa  on  the 
Mediterranean  Sea  near  the  Libyan  bor- 
der several  hundreds  of  miles  from  either 
the  Suez  Canal  or  the  Persian  Gulf. 

The  article  Indicates  that  I  refused  re- 
peated requests  for  an  interview  to  dis- 
cuss the  trip.  However,  press  conferences 
were  held  in  the  cities  of  Riclimond, 
Norfolk  and  Hampton  within  the  State 
of  Virginia  upon  my  return  and  prior  to 
the  reconvening  of  the  Senate  during 
which  the  trip  was  discussed  in  detail 
and  all  questions  of  newsmen  were  an- 
swered. Copies  of  a  report  to  the  Senate 
on  the  trip  were  furnished  the  news 
media  throughout  Virginia,  as  well  as  the 
Washington  Star. 

The  article  quotes  an  unnamed  State 
Department  official  as  saying  that  I  man- 
aged to  insult  almost  every  country 
visited.  This  is  pure  nonsense  because  our 
method  of  approach  was  to  request  in- 
formation from  the  various  chiefs  of 
state  and  other  officials  visited  and  ask 
them  for  information  they  would  like  to 
have  carried  back  to  the  Armed  Services 
Committee  so  that  their  points  of  view 
would  be  understood  by  our  committee 


and  by  tiie  full  Senate.  All  officials  we 
visited  treated  us  courteously  and  I  be- 
lieve made  candid  and  sincere  responses 
to  the  various  questions  asked.  Rather 
than  my  attempting  to  suggest  American 
policy  to  them,  the  emphasis  was  on 
learning  from  them  what  they  wanted 
our  committee.  Congress  and  the  Ameri- 
can people  to  know. 

Upon  returning,  I  did  make  a  report  to 
the  Senate  on  September  9  which  re- 
ceived very  generous  and  favorable  com- 
ments by  the  distinguished  chairmen  of 
both  the  Armed  Services  Committee  and 
the  Committee  on  Foreign  Relations.  I 
ask  imanimous  consent  that  this  report 
and  the  responses  by  the  various  Sena- 
tors and  the  article  in  today's  newspaper 
be  printed  in  the  Record  at  this  point 
so  that  anyone  can  make  a  comparison 
between  the  report,  the  responses  and  the 
smear  article  in  today's  newspaper. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It  Was  a  Diplomat's  Nightmare 
(By  Lisa  Myers) 
The  senator  calls  it  a  "fact-flndlng  mis- 
sion." At  the  State  Department,  It  Is  de- 
scribed as  "a  diplomat's  nightmare." 

Whichever.  It  cost  taxpayers  about  ♦15,- 
787  for  a  Middle  East  report  by  Sen.  WUIlam 
O.  Scott.  R-Va..  highlighted  by  such  findings 
as:  "The  PLO  seemed  to  pose  a  problem  to 
Israel." 

On  his  24-day  junket  through  10  countries 
during  the  August  recess.  Scott  took  his  wife, 
an  aide,  a  military  escort  officer,  a  flve-man 
flight  crew,  a  Jetliner  the  size  or  a  Boeing 
707  and  four  boxes  or  his  ravorite  breakfast 
cereal — "Kellogg's  Country  Morning." 

According  to  a  source  Involved  with  the 
trip,  Scott,  a  member  of  the  Senate  Armed 
Services  Committee : 

Asked  Israeli  Prime  Minister  Babln: 
"What's  this  Oaza  stuff?  I  never  have  imder- 
stood  that." 

Thanked  Egyptian  President  Anwar 
Sadat,  while  overlooking  the  Suez  Canal: 
"This  is  beautiful.  I've  always  wanted  to  see 
the  Persian  Oulf." 

Reluctantly  visited  a  Moslem  moeque  after 
complaining  it  wasn't  "a  Christian  building." 
In  the  weeks  since  the  August  recess, 
Scott's  Odyssey  has  become  a  Bible  of  don'ts 
for  diplomats  and  congressional  support 
staff. 

"To  put  it  bluntly,  it  was  a  diplomat's 
nightmare,"  said  one  State  Department  of- 
flcial.    who    insisted    on    anonymity.    "Scott 
managed  to  insult  almost  every  country  .  .  ." 
Scott  refused  repeated  requests  for  an  In- 
terview to  discuss  the  trip,  referring  news- 
men to  his  report  to  the  Senate. 
In  his  report,  Scott  said : 
"The   opinion   was   expressed   that   Israel 
needed  commerce  with  other  countries  of  the 
world    and    a    feeling    of    security    so    that 
friendly  relations  could  be  carried  on  with 
the  bordering  nations.  The  PLO  seemed  to 
pose  a  problem  to  Israel  .  .  .  There  was  the 
general  feeling  that  the  United  SUtes  should 
furnish  mUitary  equipment  to  Israel  ...  On 
the  whole  we  found  Israel  to  be  a  progressive 
nation  with  emphasis  placed  on  education." 
Overseas  trips  have  been  a  favorite  con- 
gressional pastime  for  years. 

The  trips  are  authorized  by  committee 
chairmen,  in  this  case.  John  C.  Stennis,  D- 
Mlss..  of  the  Senate  Armed  Service  Commit- 
tee. They  often  are  awarded  in  return  for 
favors,  such  as  the  "right"  vote  on  a  par- 
ticular issue  or  "future  compensation." 

Transportation  and  other  arrangements 
are  handled  by  the  Department  of  Defense. 
The  Pentagon  not  only  provides  a  military 
plane,  crew  and  escort  officer,  but  also  makes 
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hotel  reservations  and  lines  up  appointments 
with  foreign  officials, 

Scott's  mission  wa»  to  a.ssess  the  Middle 
East  situation  for  the  Armed  Services  Com- 
mittee, which  has  jurisdiction  over  proposals 
to  pump  billions  of  dollars  in  munitions  into 
the  area.  He  visited  Israel.  Iran.  Jordan, 
Egj-pt,  Syria,  Saudi  Arabia  and  Bahrain,  a 
city-state  on  the  Persian  Gulf. 

In  each  coimtry,  the  senator  spent  an  hour 
to  an  hour-and-a-half  with  the  head  of 
state  and  a  few  more  hours  in  meetings  with 
lower  government  officials.  Embassies  of  the 
nations  Involved  declined  comment  on  the 
Scott  trip. 

But  a  State  Department  official  said:  "It 
will  take  us  two  years  to  repair  the  damage 
Scott  did  In  these  couple  of  weeks." 

Both  military  and  civilian  officials  Insist 
that  Scott's  faux  pas  were  not  due  to  a  lack 
of  Information.  They  say  the  senator  was 
thoroughly  briefed  before  leaving  the  United 
States  and  had  voluminous  amounts  of  back* 
ground  information  on  each  coimtry. 

While  malntaimng  that  Scott  put  his  foot 
in  his  mouth  on  several  occasions,  officials 
close  to  the  trip  were  reluctant  to  provide 
manv  examples  for  fear  of  retribution.  "He 
(Scott)  has  a  reputation  for  rolling  heads," 
said  one  congreaslonal  source,  "and  I  don't 
want  It  to  be  mine." 

A  detailed  Itinerary  supplied  by  the  Penta- 
gon reveals  that  after  his  tour  of  the  Middle 
East,  Scott  stopped  off  for  seven  days  In  Den- 
mark. Norway  and  Sweden.  A  Pentagon 
spokesman  said  the  senator  was  briefed  by 
various  military  officers  from  each  country 
and  by  North  AtlanUc  Treaty  Organization 
officials,  and  had  one  "free  day." 

For  Scott's  foray,  taxpayers  paid  about 
(15,787.  Costs  to  the  Defense  Department 
alone  totaled  910.387.80. 

Scott  jetted  around  the  globe  on  a  VC137, 
the  military  equivalent  of  a  Boeing  707.  The 
plane  Is  capable  of  carrying  40  to  SO  passen- 
gers. Asked  why  such  a  large  plane  was  used 
for  a  party  of  four,  a  Pentagon  spokesman 
said  It  was  the  smaUest  capable  of  transat- 
lantic flight. 

The  bill  for  the  plane  ran  98,212.80,  while 
salaries,  food  and  other  expenses  of  the  crew 
totaled  92.175. 

Scott's  hotel,  food  and  other  expenses  were 
paid  from  "counterpart  funds,"  which  are 
currencies  of  foreign  countries  held  by  the 
United  States.  Scott,  his  committee  aide  and 
escort  officer  were  entitled  by  law  to  975  a 
day  to  cover  exi>ense8 — a  total  of  95,400. 

Taxpayers  also  picked  up  the  tab  tar  Mrs. 
Scott's  trip,  although  a  Defense  spokesman 
denied  it  cost  the  Pentagon  anything.  Mrs. 
Scott  accompanied  her  husband  for  protocol 
reasons,  the  department  said. 

In  addition  to  the  usual  entourage,  slgbt- 
•eelng  and  embassy  parties,  the  Pentagon 
provided  Scott  with  a  little  something  ex- 
tra— his  favorite  breakfast  food.  Stashed  on 
the  plane  when  It  left  the  country  were  four 
boxes  of  "Kellogg's  CJountry  Morning." 

A  Pentagon  spokesman  said  Scott  did  not 
request  the  cereal.  "Somebody  knew  that's 
what  he  Uked,"  said  the  official  In  explain- 
ing the  matter.  He  added  that  "everyone  ate 
It  on  the  trip  whether  they  liked  It  or  not." 

A  Trip  to  the  Middle  East 
Mr.  William  L.  Scott.  Mr.  President,  dur- 
ing the  August  recess  I  mtule  a  factfinding 
trip  to  the  Middle  East  on  behalf  of  our  Sen- 
ate Armed  Services  Committee.  Mr.  Charles 
J.  Conneely,  a  member  of  the  professional 
staff  of  the  committee,  went  with  me  and  I 
believe  a  report  on  the  talks  we  had  with  the 
poIlUcal  and  military  leaders  of  the  Middle 
Eastern  naUons  would  be  helpful  to  the  Sen- 
ate at  this  time. 

Among  the  leaders  with  whom  we  had  pri- 
vate discussions  were  Prime  Minister  Rabin 
of  Israel;  Ktog  Khalld  of  Saudi  Arabia: 
President  Assad  of  Syria;   King  Hussein  of 


Jordan;  and  President  Sadat  of  Egypt.  In 
each  Instance  at  the  beginning  of  the  con- 
ference we  Indicated  that  we  were  on  a  fact- 
finding mission  on  behalf  of  the  Armed  Serv- 
ices Committee  and  solicited  any  comments 
the  Chief  of  State  of  a  given  nation  felt 
should  be  taken  back  to  the  committee  and 
to  the  Senate.  Let  me  add  that  in  addition  to 
the  leaders  mentioned  above  we  also  talked 
with  other  top  officials  of  the  countries 
visited  and  with  the  American  Ambassadors 
and  their  staffs.  For  example.  In  Israel  we 
talked  with  the  Defense  Minister,  Mr.  Peres; 
In  Saudi  Arabia  with  Crown  Prince  Fahd;  in 
Jordan  with  both  Crown  Prince  Hassan  and 
Prime  Minister  RUal;  In  Egj-pt  with  the  Pre- 
mier, Mr.  Salem,  as  weU  as  top  mUitary  lead- 
ers like  General  Gamassy,  the  Minister  of 
War;  General  Sharon  in  Israel  and  General 
Azharl  In  Iran,  whose  position  is  equivalent 
to  tlie  Chairman  of  oxu:  Joint  Chiefs  of  Staff. 

We  left  Washington  on  Augiist  2  and  first 
went  to  Israel  where  we  spent  4  days  of  the 
approximately  3-week  trip.  Our  conference 
with  Prime  Minister  Rabin  lasted  approxi- 
mately 45  minutes  and  our  discussions  virlth 
the  Defense  Minister  about  an  hour  and  a 
half.  General  Sharon  hosted  a  dinner  meet- 
ing for  us  during  which  we  discussed  various 
Middle  Eastern  matters. 

We  also  visited  the  Golan  Heights,  an  Air 
fVirce  base  and  obtained  Information  which 
should  be  of  value  to  the  Senate  In  deter- 
mining what  action  we  should  take  on  the 
interim  peace  agreement  between  Israel  and 
£^gypt.  the  question  of  military  and  economic 
aid  and  other  matters  relating  to  the  Middle 
East. 

Without  directly  quoting  any  of  the  Indi- 
viduals, they  expressed  a  need  for  Israel  to 
have  naturally  defensible  borders  such  as 
the  Golan  Heights;  a  desire  to  have  a  peace 
agreement  with  all  of  the  Arab  nations,  even 
though  this  presented  many  difficulties;  a 
particular  concern  regarding  the  Palestine 
Liberation  Organization,  or  PLO,  and  the 
posslblUty  of  a  renewed  conflict  In  the  Mid- 
dle East  which  could  lead  to  a  general  war. 
The  opinion  was  expressed  that  Israel  needed 
commerce  with  other  countries  or  the  world 
and  a  feeUng  of  security  so  that  friendly  re- 
lations could  be  carried  on  with  the  border- 
ing nations. 

During  periods  of  discussion  there  seemed 
to  be  optimism  that  peace  could  be  attained, 
but  also  there  was  a  general  confidence  In 
the  abUity  of  the  military  forces  of  Israel. 
The  PLO  seemed  to  pose  a  problem  to  Israel, 
a  feeling  that  It  was  a  shadowy  organization 
and  concern  was  expressed  about  a  Palestin- 
ian nation  on  the  west  bank  of  the  Jordan 
River.  There  was  talk  about  terrorist*  being 
trained  in  Libya  and  Lebanon,  as  well  as 
other  parts  of  the  Arab  world.  There  was  the 
general  feeling  that  the  United  States  should 
furnish  military  equipment  to  Israel  and.  In 
fact,  It  was  suggested  that  we  grant  91  billion 
in  military  assistance,  loan  91^  billion  for 
military  equipment  and  provide  91  billion  In 
economic  aid  to  Israel  per  year.  There  were 
some  complaints  that  we  did  not  fumiSh  our 
latest  military  equipment  and  that  Syria  was 
given  the  best  Soviet  equipment.  Including 
MIG-23  aircraft. 

While  all  of  the  Israeli  officials  both  civil- 
ian and  military  seems  to  have  great  confi- 
dence In  their  armed  forces,  the  civilian  lead- 
ers spoke  of  the  desire  for  peace  and  that 
the  momentum  for  peace  be  carried  forward. 
In  discussing  naturally  defensible  borders,  an 
opinion  was  expressed  that  the  Golan  Height* 
between  Israel  and  Syria  might  be  shared  so 
that  neither  nation  would  have  troops  over- 
looking the  valleys  of  the  other  nation;  in 
addition,  that  there  might  be  a  buffer  zone, 
a  demilitarized  area,  even  consisting  of  the 
entire  Slnal  penlns\ila  between  Israel  and 
Egypt,  with  a  reservation  that  Israel  needed 
to  obtain  oil  through  the  Gulf  of  Aquaba 
and  water  from  the  Jordan  River.  Our  discus- 
sions came  back  from  time  to  time  to  terror- 


ist activities,  and  the  Communist  infiuence 
in  the  Middle  East. 

On  the  whole,  we  found  Israel  to  be  a 
progressive  nation  with  emphasis  placed  on 
education,  on  acquiring  technical  knowl- 
edge, with  great  confidence  in  the  nation's 
ability  and  readiness  for  any  military  action 
that  miglit  arise. 

IKAK 

We  next  visited  Iran,  arriving  there  in  tlie 
late  evening,  preceding  a  religious  holiday. 
However.  General  Azhari,  chief  of  the  su- 
preme commander's  staff.  Indicated  to  Am- 
bassador Richard  Helms  that  be  had  to  leave 
the  city  the  following  morning  and  asked  us 
to  stop  by  his  home  for  a  conference.  Ambas- 
sador Helms  and  I  did  visit  with  General 
Azharl  from  10  pjn.  until  midnight.  The  fol- 
lowing day  we  had  conferences  at  the  em- 
bassy with  the  Ambassador  and  his  staff. 

Concern  was  once  again  expressed  regard- 
ing the  Communists  stirring  up  strife  in  tlie 
Middle  East,  specifically  In  Oman,  a  smaU 
nation  at  the  southeastern  end  of  the  Arabi- 
an Peninsula.  We  are  told  that  Iranian  troops 
were  assisting  the  established  Goveriunent  of 
Oman,  and  that  a  Russian  satellite  govern- 
ment In  Oman  could  cut  off  the  supply  of 
oil  to  the  free  world,  inasmuch  as  there  Is 
a  narrow  strait  between  the  Oulf  of  Oman 
and  the  Persian  Gulf,  leading  Into  the  Indian 
Ocean. 

General  Azhari  spoke  very  highly  of  the 
United  States,  but  concern  was  expressed 
that  sometimes  we  did  not  appear  to  under- 
stand the  plight  or  the  Palestinians.  A  ques- 
tion was  posed  as  to  how  our  countrymen 
would  feel  LC  tbey  bad  been  removed  from 
,  their  homeland.  It  was  brought  out  that  tlie 
Palestinians  had  been  loyal  citizens  of  their 
country  prior  to  being  removed  rrom  It. 

Concern  was  expressed  about  the  Soviet 
Union  romentlng  trouble  In  portions  or  Pak- 
istan, Arghanlstan  and  Iran,  encouraging 
people  with  a  common  heritage  Uvlng  in 
portions  or  these  countries  to  establish  a  new 
independent  country  separate  rrom  the  exist- 
ing nations.  It  was  suggested  that  the  Soviets 
would  like  to  have  a  separate  country  created 
which  they  could  control  and  which  would 
provide  access  to  the  Indian  Ocean. 

Relationship  between  Iran  and  the  other 
Arab  nations  was  discussed,  and  it  was  men- 
tioned that  there  was  a  good  relationship 
at  this  time  between  Iran  and  Iraq  as  well 
as  with  E^gypt  and  Saudi  Arabia.  Discussion 
was  also  hCMl  about  Commrtnist  activity  in 
Yemen  and  concern  was  expressed  about  the 
United  States  cutting  off  the  supply  or  arma 
to  Turkey.  We  were  told  that  Turkey  i^par- 
ently  had  learned  a  lesson  and  that  they 
would  be  more  hesitant  to  take  aggressive 
action  against  other  nations  In  the  ruture; 
that  they  were  sensitive  to  the  dope  problem 
and  were  trying  to  see  that  poppies  not  get 
Into  Ullclt  trade  coming  Into  the  United 
States. 

It  wa.s  brought  oiit  during  the  discussions 
that  Iran  Is  paying  ror  the  military  advisers 
from  the  United  States  who  are  attempting 
to  train  their  troops  and  tbat  this  payment 
even  goes  to  the  extent  of  CMnputlng  the 
amount  of  retirement  pay  our  military  per- 
sonnel receive,  and  with  slight  exceptions, 
our  military  assistance  was  without  cost  to 
the  United  States. 

Lieutenant  General  Brett,  defense  adviser 
to  the  Ambassador,  indicated  the  American 
contingent  was  attempting  to  help  the  Irani- 
ans acquire  a  knowledge  of  American  equip- 
ment so  tbat  they  could  learn  to  repair  air- 
craft and  other  equipment  within  a  specific 
time  limitation  and  become  independent  of 
U.S.  Instructors  regarding  equipment  they 
purchased  from  \is.  He  mentioned  that,  white 
Iran  did  acquire  military  equipment  from 
other  nations,  roughly  80  percent  oomes  from 
the  United  States.  During  discussions  oT  the 
Indian  Ocean,  It  w^as  broui^t  out  that  there 
was  a  considerable  French  presence  as  well 
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•a  some  Australian,  Pakistani,  and  Indian 
naval  forces. 

If  one  single  factor  were  singled  out  re- 
garding our  visit  to  Iran,  It  was  the  oaaxxm 
expressed  regarding  the  possible  carving  out 
of  a  new  puppet  state  from  portions  of  Iran, 
Pakistan,  and  Afghanistan,  which  would  per- 
mit Russian  access  to  the  Indian  Ocean. 

BAHKAIN 

We  spent  less  time  in  Bahrain,  a  city 
state,  on  the  Persian  Gulf,  than  any  of 
the  Middle  East  countries  visited.  However, 
we  did  have  an  opportunity  to  talk  with 
the  American  Ambassador,  with  Admiral 
Blgley,  commander  of  the  Middle  East  Fleet. 
and  with  the  Foreign  Minister  of  Bahrain. 
Concern  was  expressed  over  a  number  of 
matters,  the  first  of  which  was  the  United 
States  favoring  Israel  against  the  Arab 
world.  It  was  pointed  out  that  Israel  occupied 
three  countries  and  that  Bahrain,  as  well  as 
most  nations  in  the  Arab  world,  wanted  to 
be  friends  with  the  United  States.  The  For- 
eign Minister  appeared  to  be  anti-Commu- 
nist, concerned  about  the  Communist  threat, 
and  one  who  wanted  to  keep  the  sea  lanes 
open  for  trade  of  all  kinds,  but  with  a  par- 
ticular concern  with  oil. 

Bahrain  has  dockmg  facilities  for  an 
American  flag  ship  and  two  destroyers.  We 
were  told  that  the  nations  In  the  Persian 
Oulf  would  prefer  to  have  no  warships  ftom 
any  nation,  not  bordering  on  the  Gulf,  head- 
quartered in  that  area  but  that  because 
Russia  had  some  ships  in  Iraq  there  was 
little  opposition  to  us  having  ships  at 
Bahram.  The  Foreign  Minister  spoke  very 
highly  of  the  United  States  and  said  he 
particularly  welcomed  our  visit  and  hoped 
other  Members  of  Congress  would  visit  his 
country. 

Once  again  concern  was  expressed  about 
Soviet  supported  Insurgents  in  Oman,  about 
a  Soviet  naval  base  In  Somalia,  and  the  pos- 
■Iblllty  that  the  Soviets  might  come  through 
the  general  area  of  Iran.  Pakistan,  and  Af- 
ghanistan to  set  up  a  puppet  government, 
giving  them  access  to  the  Indian  Ocean. 
There  was  however,  obvious  resentment  to  us 
showing  favoritism  toward  Israel  and  a  de- 
sire that  we  take  a  mure  evenhanded  position 
between  the  Arab  world  and  Israel.  Israel 
was  pictured  as  an  aggressive  nation  while 
the  Arab  world  was  peace  loving.  The  foreign 
Minister  seemed  pleased  that  we  were  going 
to  visit  Saudi  Arabia.  Syria,  Jordan,  and 
Egypt,  in  addition  to  the  countries  we  had 
already  visited. 

Perhaps  the  chief  argument  made  was  that 
the  United  States  should  adopt  an  even- 
handed  approach  to  the  Middle  Eastern  sit- 
uation and  the  concern  that  Congress  woxild 
not  have  the  knowledge  which  coiild  be 
gained  by  a  visit  to  the  Middle  East  countries 
and  conferences  with  the  leaders. 

Admiral  Blgley  indicated  that  there  were 
very  limited  repair  facilities  in  Bahrain, 
merely  public  facilities  for  minor  repahv  and 
no  specific  facilities  of  any  kind  for  the 
United  States.  He  stated,  however,  that  there 
were  good  repair  facilities  In  Pakistan  which 
were  avaUable  for  use  by  the  United  States. 
He  mentioned  observing  Russian  ships  which 
left  Berbera  in  SomalU  Just  before  a  recent 
visit  by  Senator  Baxtlett  and  a  delegation 
from  the  House  of  Representatives. 

SAUDI  ABASIA 

Our  next  visit  was  to  Saudi  Arabia  where 
we  were  first  briefed  at  the  American  Em- 
bassy and  later  visited  with  King  Kahlid, 
Crown  Prince  Fahd,  and  other  Saudi  Arabian 
officials.  We  were  told  that  the  King  was  a 
very  devout  man.  He  treated  us  cordially,  ex- 
pressed his  desire  for  friendship  with  our 
country  and  pointed  out  that  no  Communist 
country  had  diplomatic  relations  with  Saudi 
Arabia.  The  country  does  ^pear  to  have  very 
limited  educational  industrial  advantages. 
Apparently  this  is  recognized  by  the  political 
leaders,  as  King  Kahlid  Indicated  he  wanted 


peace  In  the  Middle  East  so  that  he  could 
concentrate  on  raising  the  Uvlng  standards 
of  his  people. 

We  saw  evidence  of  the  American  Influence 
in  the  automobiles  and  in  the  shops  of  Saudi 
Arabia.  Contrary  to  most  of  the  covmtries 
visited  almost  all  of  the  cars  were  American 
made  and  many  were  standard  sized  cars.  In 
fact,  we  learned  that  gasoline  sells  for  13 
cents  a  gallon. 

We  also  learned  that  our  Army  Corps  of 
Engineers,  and  others,  are  supervising  the 
construction  of  low-Income  housing,  voca- 
tional education  buildings,  and  other  facili- 
ties within  Saudi  Arabia. 

We  were  told  that  a  labor  force  of  roughly 
40.000  people  were  being  brought  into  this 
country  from  outside  to  assist  with  con- 
struction work,  that  Saudi  nationals  were 
being  sent  to  other  countries  to  obtain  the 
necessary  knowledge  so  that  they  could  teach 
in  the  schools,  and  that  foreign  nationals, 
preferably  Americans,  were  being  brought 
Into  the  covintry  to  assist  in  upgradhig  the 
educational  standards. 

It  t^pears  that  the  political  leadership  is 
not  inclined  to  compromise  Its  principles, 
that  It  does  not  have  the  military  manpower 
to  materially  assist  In  the  event  of  the  out- 
break of  another  war  in  the  Middle  East,  but 
would  provide  considerable  financial  assist- 
ance and  would  consider  cutting  off  the  sup- 
plies of  oil  to  unfriendly  nations.  While  both 
King  Kahlid  and  Prmce  Fahd  were  cordial, 
the  King  might  have  been  a  little  more  in- 
formal and  more  general  to  his  conversation 
than  the  Crown  Prince,  but  both  are  strong 
anti-Communists  and  are  also  strongly  anti- 
Israel.  They  are  pro-Egypt,  pro- Jordan,  and 
pro-Arab. 

Concern  was  expressed  about  us  cutting 
off  arms  to  Turkey  and  about  not  providing 
Hawk  missiles  to  Jordan.  They  seemed  to  feel 
that  the  responsibility  for  solving  the  Middle 
East  situation  rested  with  the  United  States; 
that  we  had  inherited  a  British  problem. 
I  did  gather  that  they  were  looking  to  us  to 
settle  the  Middle  East  situation  to  their 
satisfaction  and  felt  that  we  could  influence 
the  Israeli  Government  to  do  what  we  felt 
was  proper.  They  stated  that  it  was  Ru.sslan 
policy  to  stir  up  strife  and  to  divide  nations 
becau.se  it  helped  world  communism.  They 
indicated  a  desire  to  purchase  U.S.  arms  and 
wanted  our  most  sophisticated  weaponry. 

However,  they  stated  that  any  weapons 
we  furnished  would  be  for  defense  because 
they  had  no  extra  territorial  ambition,  but 
only  a  desire  to  defend  their  own  country 
and  to  improve  the  standard  of  living  of  their 
citizens.  Toward  the  conclusion  of  our  meet- 
ing with  King  Kahlid,  I  said  with  a  smile 
that  I  hoped  that  the  King  would  use  his 
influence  to  see  that  the  world  price  of  oil 
was  not  unduly  increased  and  he  lauKhlnsly 
replied: 

"You  help  us  obtain  peace  in  the  Middle 
East  and  we  will  help  you  with  your  eco- 
nomic problems." 

Mr.  President,  that  is  my  only  direct  quo- 
Utlon  of  this  talk. 

In  summary,  the  Saudis  feel  that  the  lead- 
ers of  all  the  Arab  nations  are  good  people, 
they  are  concerned  about  Communists  stir- 
ring up  strife  throughout  the  world  but  par- 
ticularly in  ihe  Middle  East.  They  consider 
Israel  to  be  an  aggressor  nation  and  they 
feel  that  the  United  States  has  a  major  role 
to  play  in  obtaining  peace  In  the  Middle 
East.  They  feel  that  we  should  attempt  an 
evenhanded  policy,  not  preferring  one  side 
over  the  other. 

STRIA 

We  next  visited  In  Syria,  where  we  had 
detailed  discussions  with  President  Assad, 
the  American  Ambassador  and  his  staff,  and 
also  talked  with  a  number  of  Syrian  people 
as  well  as  some  Palestinians  living  In  Syria. 
They  referred  to  the  friendship  of  the  Syrian 
people  for  the  United  States  and  the  feeling 


that  their  nation  bad  been  mistreated  over 
the  years.  Israel  was  compared  with  a  spoiled 
child  that  was  accustomed  to  getting  what- 
ever it  wanted  and  it  beUeved  that  all  it 
needed  to  do  was  to  ask  and  the  United  States 
would  provide  lU  every  need. 

We  were  told  that  over  the  years  a  num- 
ber of  nations  had  mistreated  Syria,  that 
their  land  had  been  taken  from  them  at  one 
time  or  another  by  Western  nations  and  that 
they  were  sensitive  about  such  treatment,  it 
was  felt  that  Israel  would  continue  to  exist 
as  an  Independent  nation,  a  view  expressed 
by  the  political  leaders  of  all  of  the  Arab  na- 
tions we  visited,  but  that  it  should  move 
back  to  Its  1067  boundaries,  that  there  should 
be  an  area  separating  Israel  and  the  Arab 
nations  policed  by  an  International  group 
that  there  should  be  a  Palestinian  State 
with  territory  of  its  own  separate  and  at)art 
from  Israel.  We  were  told  that  the  city  of 
Quneltra  on  the  Syrian  side  of  the  Golan 
Heights,  had  been  shelled  and  substantially 
destroyed  by  Israeli  artillery,  forcing  all  of  Its 
inhabitants  to  leave,  but  later  when  Israeli 
troops  occupied  the  city,  they  completed 
the  destruction  so  that  Syrians  could  not 
later  reoccupy  the  city. 

The  Ambassador  and  I  spoke  with  the 
President  of  Syria  for  approximately  an 
hour  and  a  half.  He  was  most  cordial  and 
spoke  through  an  Interpreter  in  a  relaxed 
friendly.  Informal  manner,  regarding  a  great 
variety  of  subjects.  President  Assad  Indicated 
that  Syria  wanted  real  peace  in  the  Middle 
East  and  that  anything  we  had  heard  to  the 
contrary  was  untrue  and  was  intended  to 
affect  the  American  people  and  the  Ameri- 
can leaderslp  in  a  false  manner.  We  were 
told  that  Syria  could  not  accept  the  con- 
tinued occupation  of  any  portion  of  its 
territory  and  the  President  referred  to  the 
Increasing  area  occupied  by  Israel  outside 
of  its  territory  and  the  continued  occupation 
of  large  portions  of  Syrian  territory. 

He  indicated  that  the  possibility  of  an 
attack  was  greater  when  Israel  was  occupy- 
ing foreign  territory  than  if  it  gave  up  the 
occupied  territory.  It  was  indicated  that  the 
PLO  were  the  ones  to  negotiate  with  regard- 
ing the  Palestinian  question  and  to  define 
the  rights  of  the  Palestinians.  We  were  given 
to  understand  that  the  PLO  was  the  only 
organization  that  could  claim  to  speak  for 
the  vast  majority  of  Palestinians.  We  were 
advised  that  Syria  had  not  been  given  the 
vast  amount  of  arms  by  the  Russians  that 
had  been  indicated  but  that  they  did  receive 
arms  from  the  Soviet  Union.  The  President 
emphasized  on  several  occasions  that  he 
wanted  friendship  with  the  United  States,  a 
better  relationship  than  existed  today,  that 
he  would  like  to  purchase  arms  from  the 
United  States  but  when  he  could  not  obtain 
the  necessary  arms  from  us  he  had  no  choice 
but  to  obtain  them  from  the  Soviet  Union. 
In  summary  we  gathered  that  Syria  wants 
peace  but  that  it  will  not  agree  to  the  con- 
tinuing occupation  of  any  portion  of  Its 
territory. 

JOaOAN 

Jordan  was  the  next  country  visited.  The 
Ambassador  met  us  and  we  went  directly  to 
the  headquarters  of  the  chief  of  staff  of  the 
armed  services,  where  the  first  concern  ex- 
pressed related  to  Hawk  mlssUes.  We  were 
told  that  the  United  States,  through  the  ex- 
ecutive branch,  had  promised  to  sell  Hawk 
mlssUes  to  Jordan  and  that  the  necessary 
funds  for  the  purchase  were  being  obtained 
from  Saudi  Arabia.  However,  concern  was 
expressed  regarding  an  effort  by  some  Mem- 
bers of  Congress  to  hold  up  this  sale.  It  was 
brought  out  that  the  Hawk  mlssUe  Is  a 
defensive  weapon,  a  ground  to  air  heat- 
seeking  missile,  and  that  the  reliability  of 
agreements  by  the  United  States  were  being 
jeopardized  by  the  failure  to  comply  with 
the  commitment  made  by  the  executive 
branch.  It  was  brought  out  that  Jordan  has 
no  air  defense  system,  that  it  is  dependent 
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upon  this  agreement  with  the  United  States 
for  its  overall  defense  from  air  attack. 

The  traditional  friendship  of  Jordan  with 
the  United  States  was  stressed  and  It  was 
pointed  out  that  Jordan  often  championed 
our  point  of  view  with  the  Arab  allies  and 
was  sometimes  subjected  to  criticism  for 
wanting  to  remain  a  staunch  friend  of  our 
lountry.  In  fact  we  were  told  the  Jordanians 
had  been  asked,  "What  has  yoiu:  friendship 
for  the  United  States  done  for  you?"  The 
Jordanians  expressed  a  desire  for  an  even- 
handed  policy  of  the  United  States  in  the 
Middle  East.  This  is  a  phrase  we  heard  many 
limes  in  vlsita  to  the  various  Arab  nations. 
On  a  subsequent  day  we  visited  with 
Crown  Prlnoo  Hassan,  a  young  man  of  27 
who  seemed  particularly  well  ver.sed  on  eco- 
nomic matters.  We  also  vUlted  with  Mr. 
Rlfal  who  apparently  wears  three  hats:  that 
of  Prime  Minister.  Foreign  Minister,  and 
Defense  Minister.  He  holds  degrees  from 
both  Columbia  and  Harvard,  speaks  excel- 
lent English  and  was  very  cordial  and  frank 
in  his  conversations.  Once  again  the  primary 
concern  related  to  the  Hawk  missile  sale, 
the  agreement  made  on  behalf  of  the  Amer- 
ican Government  and  the  concern  about 
recent  congre.ssional  statements  in  this  re- 
gard. 

The  PLO  problem  was  discussed  In  some 
detail  and  an  Indication  was  given  that  they 
had  been  refugees  more  than  once  due  to 
the  variotis  wars  that  had  occurred  in  the 
Middle  East  and  sympathy  was  not  felt  for 
these  people. 

Later  we  visited  with  King  Hussein.  He  1m 
a  very  mild  mannered  man,  appeared  to  feel 
very  deeply  about  the  matters  we  were  dls- 
cuRsiug  and  perhaps  somewhat  h«irt.  He 
spoke  of  the  great  friendship  of  the  United 
States,  the  fact  that  he  had  defended  our 
oountry  at  various  times  and  had  been  crlt- 
Iciised  by  otbera  for  It. 

Mr.  President,  at  this  time  I  ask  unani- 
mous consent  to  have  printed  in  the  Rbcoro 
a  letter  dated  August  36.  to  me  from  King 
Hussein,  in  which  he  reiterates  many  of  tfte 
matters  we  discussed. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rkcord.  as  fol- 
lows: 

THt  BoTAL  Palace, 

I    Amman-Jordan. 
I  Avgust  25.  1975 

Hon.  William  Lioto  Scott, 
The  Capitol.  Washington,  D.C..  U.S.A. 

Du*  Senator,  I  write  to  you  In  your  ca- 
pacity as  a  representative  of  the  great  Amer- 
ican people.  In  all  of  my  years  at  the  helm 
of  Jordan  I  have  been  a  long  time  believer 
in  the  fundamental  principles  and  Ideals 
which  your  forefathers  adopted  to  create  the 
greatest  and  strongest  nation  of  all  times. 
As  true  friends  of  America,  my  country  and 
my  people  were,  for  two  decades,  the  only 
supporters  the  United  States  had  in  the  Arab 
World.  We  have  always  been  openly  proud 
of  our  friendship  and  voiced  It  with  courage. 
We  felt  that  we  shared  with  you  the  belief 
In  the  basic  right  of  pe<9les  to  freedom. 
Justice,  dignity  and  a  better  life. 

My  country  has  continuously  adopted  a 
moderate  non-aggressive  policy  which  we 
hope  we  will  be  enabled  to  continue  to  pur- 
sue. We  have  contributed  greatly  to  main- 
taining stability  and  moderation  in  our  area, 
and  served  the  cause  of  peace  in  the  Middle 
East  in  every  possible  way.  We  depended  on 
your  friendship  and  support  in  our  variotis 
endeavours  to  prevent  the  polarization  of 
the  Middle  East  conflict  between  the  super- 
powers. We  cooperated  very  closely  with  your 
government,  at  considerable  cost  to  my 
country  and  its  people,  in  oiur  common 
search  for  a  Just  and  lasting  peace  in  the 
Middle  East. 

Vet,  now,  my  country,  its  government, 
people  and  armed  forces.  And  otirselves  on 
the  horns  of  a  dilemma.  Can  we  preserve  the 


friendship  which  existed  between  the  United 
States  and  oiurselvea  and  which  we  cherished 
so  much,  or  are  we  going  to  be  left  with  no 
other  alternative  than  to  seek  another 
coitfse? 

What  brought  matters  to  this  sad  cross- 
road is  the  opposition  in  some  Congressional 
quarters,  which  we  sincerely  believe  to  be 
unwarranted,  to  the  sale  of  fourteen  bat- 
teries of  Advanced  Hawk  missiles  to  Jordan. 
I  hope  you  will  bear  with  me  as  we  review 
.-.-jnie  of  the  facts. 

.lordan  Is  the  only  state  In  the  area  with- 
out an  air-defense  system  of  any  kind.  The 
lourteeu  Hawk  batteries  are  the  mmimiun 
requirement  for  our  legitimate  self-defence, 
as  was  established  by  the  American  Military 
Delegations  which  visited  Jordan  for  the  pur- 
poHO  of  studying  our  air-defence  require- 
ments. The  system  we  agreed  with  your  gov- 
ernment on  is  a  very  modest  one  compared 
in  what  our  neighbors  have.  and.  we  feel, 
will  m  no  way  affect  the  balance  ol  power  In 
the  Middle  East,  wliich  is  overwhelmingly  in 
Israels  favour.  The  Hawks  wUl  be  used  to 
d;;ieud  the  area  of  our  capital  and  a  few  of 
our  major  fixed  Installations. 

We  in  Jordan  have  always  looked  to  the 
United  States  for  military  equipment,  and 
relied  on  you  as  our  friends  who  generously 
helped  us  whenever  possible,  and  within  the 
limits  of  our  ability,  to  ptirchase  arms  for 
our  legitimate  self-defence.  We  have  had  to 
be  strong  to  survive,  since  weakness  invites 
aggression.  We  do  feel  threatened,  and  the 
i-ec-ord  of  IsraePs  expansion  since  its  creation 
in  1948  justifies  those  fears. 

Perhaps  not  everyone  knows  that  otir  capi- 
i4il  city  of  Amman  Is  within  range  of  the 
American  built  Israel  heavy  artillery,  and 
that  all  our  vital  points  are  at  the  mercy  of 
American  built  Israeli  aircraft,  which  are  free 
to  violate,  as  they  continuously  do.  ot>r  alr- 
.'ipace  as  they  please. 

This  situation,  and  the  recent  opposition 
by  .some  congressional  quarters  to  the  sale 
oi;  the  Hawks  to  Jordan  has  distressed,  dis- 
mayed and  worried  me  to  the  point  that  I 
felt  it  necessary  to  wrlta  to  you  and  infringe 
on  your  valuable  time. 

The  matter  Is  in  your  bands  now.  If  your 
declHion  to  provide  Jordan  with  the  urgently 
needed  fourteen  batteries  of  Advanced  Hawk 
missiles  is  a  positive  one,  then  no  one  will  be 
more  plea.sed  or  satisfied  than  I,  your  old 
and  traditional  friend. 

But  if  your  decision  is  a  negative  one,  I 
regret  to  inform  you  that  I  would  have  no 
other  choice  but  to  seek  the  best  comparable 
system,  which  is  available  only  in  the  Soviet 
Union.  It  would  be  a  tragic  decision  on  your 
part  If  you  cboae  to  push  yotu-  friend  and 
ally  to  adopt  such  a  course — one  which  I  am 
duty-bound  to  follow  with  the  greatest  of 
sorrow.  As  a  friend,  allow  me  to  say  that  such 
a  development  will  not  only  affect  your  in- 
terests in  the  Middle  East,  but  will  also  incur 
Irreparable  damage  to  the  umted  States 
credibility  and  reliability,  not  only  in  the 
Arab  World,  but  perhaps  throughout  the 
world.  It  would  Indeed  be  tragic  to  have  any- 
thing occur  which  wotild  cast  doubt  upon 
your  role  as  a  peace-maker  in  the  area. 

Finally,  It  is  common  knowledge  that  the 
United  States  has  granted  Israel  bUlions  of 
dollars  worth  of  arms  over  the  years,  espe- 
cially since  the  1978  war,  and  Is  now  about 
to  consider  an  additional  Israeli  request  for 
mate  billions  of  yotu*  tax  payers  money.  We 
understand  this  is  to  be  spent  on  some  of 
the  most  sophisticated  and  offensive  weapons 
in  the  UjS.  Arsenal,  such  as  the  F.  15  Eagle 
class  of  aircraft,  and  the  Lance  ground  to 
ground  missile.  As  a  result  the  Unltad  States 
might  well  be  accused  of  adopting  a  policy 
of  double-standards,  and  not  the  even- 
banded  constructive  policy  which  is  needed 
If  you  are  to  play  an  effective  role  in  estab- 
lishing peace  in  the  Middle  East. 

Please  forgive  my  candor,  but  I  write  as  a 
true  friend  who  is  doing  his  utmo.st  to  pre- 


serve our  traditional  ties  and  close  associa- 
tion. 

I  hope  you  will  kindly  accept  my  warm 
regards  and  personal  best  wishes. 
Tours  sincerely, 

HusseiN-I. 

Mr.  WiLi-iAM  L.  Scott.  Mr.  President,  I  be- 
lieve this  letter  speaks  for  Itself.  However, 
other  matters  were  mentioned  by  the  Jor- 
danian leaders.  One  was  Jordanian  forces 
assisting  the  established  government  of 
Oman,  engineers  attempting  to  help  with 
problems  in  North  Yemen,  that  Saudi  Arabia 
wa:?  providing  money  and  that  Jordan  was 
helping  with  tiie  technical  knowledge  and 
supervision  In  countries  outside  Its  terrltorj'. 

The  King  reiterated  the  need  few  con- 
tinuous progress  toward  peace  and  that  we 
should  not  .stop  vhe  progress  he  hoped  we 
were  making.  Once  again  there  seemed  to 
be  no  resistance  to  the  continued  existent-e 
of  Israel  as  a  sovereign  nation  but  only  a 
question  as  to  how  great  the  boundaries 
shotild  be  and  how  peace  could  be  negoti- 
ated. Fear  was  expressed  that  in  the  event 
of  another  war.  the  Israeli  occupied  lands 
would  extend  still  further  and  a  greater 
problem  would  be  created  in  the  Middle 
East.  Pear  was  also  expressed  that  in  an- 
other war  Israel  might  go  through  Jordan 
to  Invade  Syria  and  that  without  the  Hawk 
missile  there  would  be  no  defense  strong 
enough  to  slop  such  an  invasion. 

During  our  Informal  conversation.  King 
Hussein  acted  as  though  he  were  talking 
with  friends,  with  people  he  could  trust  and 
reiterated  from  time  to  time  his  great  re- 
spect for  our  country.  He  statad  that  there 
was  a  need  for  neutral  nations  to  police  a 
zone  around  any  boundaries  established  be- 
tween the  Israelis  and  Arabs,  that  neutral 
obser\ers  might  be  neces-sary  for  severed 
years  but  he  hoped  it  would  be  for  only  a 
short  period.  The  opinion  was  expressed  that 
Israel  was  building  a  military  machUie  far 
superior  to  anything  seen  in  the  Middle  East 
and  yet  was  requestUig  '-.2\^  billion  per  year 
from  the  United  States  to  further  increase 
its  nUlltary  capacity.  The  Jordanians  ap- 
peared to  be  very  sensitive,  and  very  de- 
pres-sed  with  this  thought.  They  appeared 
to  desire  a  warm  close  relationship  with  the 
United  States  and  to  have  a  great  deal  of 
frustration  in  that  we  were  giving  so  much 
to  Israel  and  were  hesitant  even  to  sell  them 
Hawk  missiles  for  cash. 

EGYPT 

We  next  went  to  Egypt  and  met  with  the 
Ambassador  who  briefed  us  on  the  his- 
tory of  the  Israeli-Arab  controversy.  Later 
we  visited  with  President  Sadat  at  his  resi- 
dence In  the  desert  along  the  Mediterranean 
Sea.  The  President  received  us  in  an  infor- 
mal manner  at  the  door  of  his  residence  and 
we  engaged  in  informal  conversations  for 
approximately  an  hour.  Later  we  met  with 
General  Gamassy,  deputy  prime  minister, 
minister  of  war  and  commander  and  chief  of 
the  Egyptian  military  forces  and  with  the 
prime  minister.  Their  emphasis  was  that 
they  wanted  defensive  weapons  of  all  kmds 
from  the  United  States,  that  they  would 
prefer  American  weaponry  to  that  of  any 
other  country  and  would  pay  cash  for  It. 
Just  as  in  Jordan,  the  indication  was  that 
the  funds  would  be  provided  by  Saudi  Arabia. 
However.  It  was  indicated  that  weapons  were 
being  purchased  from  both  England  and 
France  because  they  could  not  be  obtained 
from  the  United  States. 

It  was  Indicated  that  Egypt,  with  its  38 
million  people  and  its  culture,  was  a  major 
leader  of  the  Arab  world.  They  spoke  very 
highly,  however,  of  other  Arab  nations  and 
their  leadership  and  admitted  there  were 
terrorlste  within  the  PLO  but  moet  of  the 
members  of  the  PLO  were  responsible  people 
and  statad  that  the  Arab  world  had  agreed 
that  the  PLO  was  the  spokesman  for  the 
Palestinian  people.  It  was  estimated  that  be- 
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tween  300,000  and  300,000  Palestinians  would 
return  to  their  homeland  If  given  an  oppor- 
tunity, an  estimate  that  coincided  with  one 
made  by  Jordanian  officials. 

The  Vnrptlan  leaders  appeared  very  pleased 
that  there  wtn  no  more  Russians  assisting 
them  la  Igypt  and  this  had  been  trtie  since 
July  of  U73.  I  Indicated  an  Impression,  re- 
ceived from  other  Arab  leaders,  that  the  Arab 
world  was  reconciled  to  the  continued  exist- 
ence of  Israel  as  a  sovereign  nation  and  the 
Egyptian  officials  sUted  that  this  was  true 
and  they  wanted  only  to  live  In  peace.  They 
also  Indicated  a  desire  for  us  to  act  In  an 
evenhanded  mannitr  and  expressed  an  opinion 
that  It  was  wrong  to  give  weapons  to  Israel 
and  not  be  willing  to  sell  defensive  military 
equipment  to  the  Arab  nations,  that  It  was 
Incompatible  with  their  desire  for  friendship 
for  us  to  (Ive  weapons  to  their  enemies  and 
not  be  willing  to  sell  them  to  the  Arab  na- 
tions. It  was  felt  that  Egypt,  because  of  its 
strategic  location  with  one-third  of  the  popu- 
lation of  the  entire  Arab  world,  with  lu  cul- 
ture and  Its  history,  had  to  be  a  leader  of  the 
Arabs  and  that  Egypt  was  the  key  to  peace 
In  the  Ulddle  East. 

Ther*  was  a  strong  denial  that  the  Soviet 
Union  Influenced  their  decisions  and  an  In- 
dication that  Israel  feared  peace  and  had 
sabotaged  the  1974  peace  talks.  Concern  was 
expressed  once  again  about  the  Soviet  influ- 
ence, that  terrorists  were  being  trained  In 
Libya.  Lebanon,  and  South  Yemen.  We  were 
given  to  understand  that  the  Communists 
were  reaching  the  schoolchildren  In  South 
Yemen  with  their  propaganda  and  that  this 
Indicated  an  effort  to  communlze  the  country 
by  Indoctrinating  the  young  people. 

There  was  an  Indication  that  the  Soviets 
would  not  be  successful  In  Oman  or  Libya 
but  might  be  successful  in  other  parts  of  the 
Middle  East.  There  was  an  Indication  that 
peace  coiUd  be  achieved  on  a  step-by-step 
t>asls  but  that  a  general  overall  settlement 
must  be  made  in  Oeneva.  participated  In  by 
•n  of  the  nations  of  the  Arab  world. 

Tassar  Arafat,  the  leader  of  the  PLO  was 
pictured  as  a  moderate  even  though  there 
were  some  terrorists  within  the  PLO.  It  was 
Indicated  that  the  terrorists  within  the  PLO 
could  be  controlled  in  some  nations  but 
oould  not  be  controlled  In  others,  that  the 
national  policies  in  the  nations  where  the 
terrorists  resided  had  an  effect  upon  the 
•bUlty  of  the  PLO  leadership  to  control 
them. 

It  was  mentioned  that  there  had  been 
four  wars  with  Israel,  three  of  them  started 
by  Israel,  and  that  in  every  war,  Ivael 
gained  tamtory.  This  was  similar  to  the  ex- 
pssBlon  we  heard  In  Syria.  It  was  considered 
that  the  Interim  agreement  then  tmder  con- 
sideration would  tend  to  ease  tension  but 
only  temporarily. 

An  Indication  was  made  that  Egypt  was 
wuilng  to  accept  criticism  from  the  rest  of 
the  Arab  world  If  movement  toward  peace 
continued.  It  was  also  Indicated  that  the 
United  States  gives  Israel  toon  than  It  needs 
both  mUltarlly  and  economlcaUy,  that  there 
should  be  a  balance  of  forces  In  the  Middle 
»»st,  and  that  It  appeared  we  were  attempt- 
ing to  make  Israel  the  policeman  of  the  Mid- 
dle Kaet  when  there  was  no  need  to  do  this. 
President  Sadat  Indicated  that  he  very 
strongly  desired  peace,  but  he  did  not  want 
to  take  any  offensive  action,  that  he  desired 
to  buUd  up  his  country  and  to  raise  the 
standard  of  living. 

When  asked  whether  the  Llljyan  Oovem- 
ment  could  deal  with  the  Soviet  Influence, 
the  response  was  "what  government?"  An  In- 
dication was  given  that  there  was  one-man 
mle  In  Libya  and  that  Russia  had  Influence 
because  of  this  factor. 

There  was  also  concern  about  the  PLO 
needing  arms  and  money  and  being  suscep- 
tible to  Soviet  Influence,  that  should  there 
be  a  State  of  Palestine,  the  Soviet  Union 
would  attempt  to  make  it  a  Soviet  State  but 
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that  the  Communists  would  prosper  by  con- 
tinued unrest  and  Instability  In  the  Middle 
East,  and  that  a  settlement  of  the  differences 
among  the  Middle  Eastern  nations  would  be 
a  deterrent  to  further  Soviet  encroachment. 

CONCLUSION 

In  conclusion,  these  are  the  things  we 
found.  Idr.  President.  I  have  attempted  to 
present  them  factuaUy,  for  all  of  us  have  a 
concern  and  I  beUeve  a  desire  that  perma- 
nent peace  be  obtamed  in  the  Middle  East. 

There  is  a  lot  of  hatred  In  the  Middle  East, 
paradoxically  mUed  with  a  desire  on  behalf 
of  the  people  and  their  leadership  to  work 
out  peace  agreements,  to  keep  the  momen- 
tum rolling  toward  peace.  Our  coimtry  has 
been  helpful  over  the  years  to  the  Israeli 
nation  and  perhaps  there  is  a  reason  for  this. 
I  can  undovtand  the  people  of  this  country 
being  sympathetic  with  a  people  who  have 
been  scattered  throughout  the  world  over  the 
ages,  who  have  a  desire  for  a  national  home- 
land. This  homeland  has  nov  been  achieved 
and  the  Arab  world,  in  my  opinion,  is  sincere 
In  saying  that  It  Is  recoacUed  to  the  con- 
tinued existence  of  Israel  as  a  sovereign  na- 
tion. This  Is  not  entirely  of  their  own  choos- 
ing, because  Israel  has  been  successful  in  the 
varlotis  wars  that  have  been  fought.  I  beUeve 
that  today,  Israel  coxutitutes  the  superior 
mUltary  force  in  the  Middle  East.  In  a  abort 
war  they  would  prevail,  in  my  opinion,  over 
the  Arab  world.  But,  In  the  long  run.  it  ap- 
pears to  be  in  the  interest  of  all  of  the  peo- 
ple of  the  Middle  East  to  work  out  a  perma- 
nent settlement  to  this  controversy  that  has 
raged  for  a  generation.  The  phrase  "even- 
handed  treatment"  does  appear  to  be  a  rea- 
sonable one  for  us  to  adopt  because  If  neither 
nation,  or  group  of  nations,  working  together 
is  superior  to  the  other,  then  I  believe  that 
the  chances  for  peace  are  enhanced. 

I  do  not  like  the  Idea  that  we  would  pro- 
vide many  millions  of  dollars  to  the  Egyp- 
tians when  Egyptian  officials  Indicated  that 
Egypt  could  obtain  the  necessary  funds  flrom 
Saudi  Arabia  to  purchase  for  cash  all  of  the 
defensive  weapons  they  need.  Certainly  I  do 
not  approve  of  us  providing  %2%  billion,  or 
anything  approaching  that  amount,  each 
year  for  Israeli  assistance.  I  do  not  believe 
these  funds  are  needed  by  the  Israelis.  I  be- 
Ueve it  would  make  them  so  far  more  ad- 
vanced over  the  Arab  nations  than  they 
praeenUy  are  that  their  very  atreagth 
might  constitute  a  threat  to  peace. 

Certainly  such  a  Tast  outlay  would  be  un- 
fair to  the  American  taxpayer.  We  were  told 
by  responsible  Israeli  leaden  that  they  would 
agree  to  the  entire  Sinai  penln«ila  being  de- 
mlUtarized  so  that  there  would  be  a  great 
block  of  sand  between  Egypt  and  Israel  and 
yet  when  an  Interim  agreement  was  ne- 
gotiated it  Included  a  line  drawn  near  the 
passes  in  the  Sinai  with  the  si^gestlon  that 
U.8.  personnel  help  man  the  electronlo 
devices. 

I  believe  that  it  Is  wr<mg  to  put  the  per- 
sonnel of  our  Nation,  one  of  the  great  powers, 
between  these  two  nations  that  have  fought 
several  times  In  the  past  and  could  well  en- 
gage in  fighting  agam.  It  is  possible  that  a 
terrorist  or  group  of  terrorists  would  get  into 
this  area  and  would  cause  difficulty.  It  is  pos- 
sible that  the  United  States  in  its  efforts  to 
be  fair  to  both  sides  might  report  eome  ap- 
parent activity  on  the  part  of  one  side  or  the 
other.  In  other  words,  we  would  be  in  the 
middle  of  a  very  dlfflcxut  situation.  It  would 
seem  preferable  to  me  to  let  the  United  Na- 
tions observers,  who  are  sut^Msed  to  be  a 
part  of  this,  have  their  numbers  increased 
somewhat  by  recruiting  from  the  small  na- 
tions of  the  world. 

There  Is  much  less  chance  of  misunder- 
standing, or  of  the  parties  who  are  policing 
an  actk>n  participating  in  a  war.  If  the  police- 
men or  the  observers,  those  charged  with  the 
responsibility  of  overseeing  the  peace  agree- 
ment, come  from  the  smaller  nations.  This  is 
what  the  United  Nations  has  done  in  the 


past,  I  believe  It  Is  an  idea  which  should  be 
continued.  It  seems  to  me  that  It  Is  very  dan- 
gerous to  have  a  major  power  In  the  Middle 
East  attempting  to  participate  In  a  policing 
operation  when  the  other  major  world  power 
is  also  present  stirring  up  strife  between  the 
parties  to  a  conflict. 

In  my  opinion,  the  good  offices  of  our 
Nation  could  best  be  \ised  by  encouraging  the 
parties  themselves  to  compromise  their  dif- 
ferences. They  are  the  ones  that  must  live 
with  any  peace  agreement  that  Is  flnaUy  de- 
cided upon  but  I  do  not  believe  that  we 
should  attempt  to  write  a  peace  agreement 
for  them.  I  do  not  believe  that  we  should 
attempt  to  buy  peace  In  the  Middle  East  with 
the  American  dollar. 

Repeatmg  somewhat,  I  wonder  If  It  would 
not  be  best  for  us  to  merely  use  our  good 
ofllces  to  bring  the  conflicting  parties  to- 
gether and  let  them  make  their  own  deci- 
sions, decisions  with  which  they  wlU  have  to 
live.  Would  not  decisions  they  made  volun- 
tarUy,  without  the  carrot  of  billions  of 
American  dollars  held  before  them.  In  addi- 
tional armaments,  be  more  lastmg?  It  Is  a 
problem  with  which  we  will  have  to  cope 
and  I  hope  the  background  information  on 
our  trip  to  the  Middle  East  and  the  detailed 
discussions  with  the  political  and  military 
leaders  of  this  important  area  of  the  world 
will  be  of  assistance. 

Mr.  PzscT.  Mr.  President,  wUl  the  dlstln- 
guished  Senator  yield? 
Mr.  WnxiAu  L.  Scott.  I  am  glad  to  yield 
Mr.  PSBCT.  I  ask  unanimous  consent  that, 
foUowhig  the  completion  of  the  speech  of  the 
distinguished  Senator  from  Virginia  and  any 
questions  and  response  to  that,  the  Senator 
from  minols  be  recognized  for  a  period  not 
to  exceed  7  minutes. 

The  PassmiNa  OmcKB.  Without  objection, 
it  is  so  ordered. 

Mr.  PncT.  Mr.  President,  I  wish  to  com- 
mend my  dlstlngvushed  ooUeague.  I  saw  a 
reference  In  a  press  release  by  the  Demecratic 
candidate  for  Senator  from  New  Hampshire. 
Mr.  Durkln,  that  the  Senate  was  recessing 
for  a  vacation  In  Atigust. 

Having  been  through  the  Middle  East  on 
an  intensive  23-day  trip  in  January,  I  can 
assure  anyone  who  Is  going  on  a  vacation  that 
that  Is  not  the  way  to  spend  your  vacation. 
It  Is  hard  work.  When  you  are  there,  the 
moment  you  arrive  at  another  embassy,  an 
ambassador  is  ready  to  work  you  over  and 
put  you  through  the  paces.  In  addition  to  the 
crowded  schedule  the  distinguished  Senator 
had,  he  undoubtedly  added  many  meetings 
that  took  him  far  Into  the  night. 

I  noticed  in  many  of  these  meetings  that 
they  go  on  right  throiigh  to  midnight  and 
then  start  again  early  in  the  morning. 

I  commend  my  distinguished  colleague  for 
going  and  obtaining  knowledge  ilrsthand  in 
many  areas  of  the  world,  to  see  for  himself. 
This  Is  the  only  way  we  can  Judge.  Anyone 
who  characterizes  these  trips  as  Junkets  has 
no  concept  of  the  responslbUltles  of  a  Sen- 
ator. Many  times  legislation  Is  decided  by 
one  vote.  We  vote  on  blUltms  of  dollars  and 
the  potential  loss  of  tens  oC  tttoaeands  of 
lives  in  this  area,  and  we  require  firsthand 
information  so  we  can  make  informed  judg- 
ments. 

The  distinguished  Senator  from  Virginia 
has  said  that  there  must  be  momentum  for 
peace,  and  I  certainly  concur  with  that.  I 
came  back  from  the  Middle  East  deeply  con- 
cerned that  we  might  lose  that  momentum, 
and  I  was  disheartened  at  the  breakdown  of 
shuttle  diplomacy  in  March. 

I  think  what  has  been  arrived  at  now  In 
the  Interim  agreement  will  be  fully  debated 
on  this  floor,  and  the  Senator  from  Virginia 
will  be  far  better  equipped  today  than  he 
would  have  been  before  his  trip  to  ask  the 
kinds  of  questions  that  should  be  asked, 
based  on  flrsthand  Information,  and  certainly 
expressing  the  concerns  being  expressed  to 
us  by  many  of  our  constituents. 
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As  the  distinguished  chairman  of  the  For- 
eign Relations  Conunlttee  knows,  we  have 
spent  many  hours  questioning  Secretary 
Kissinger  and  Secretary  Sisco  about  the 
agreement  In  executive  session.  It  appears 
that  the  presence  of  U.S.  volunteers,  which 
the  Senator  from  Illinois  did  not  like  at  all. 
was  absolutely  crucial  and  essential;  other- 
wise there  probably  would  have  been  no 
at4reemeut.  All  of  that  will  be  brought  out 
on  the  floor. 

The  distlngul.shed  Senator  from  Virginia 
visited  Bahrain,  and  very  few  Senators  have 
been  down  the  gulf  to  visit  those  countries. 
I  would  Uke  to  ask  this  question.  We  have  a 
problem  involving  the  lease  on  naval  fa- 
cilities there  In  Bahrain.  It  Is  a  fine  govern- 
ment. We  have  had  a  wonderful  working 
relationship  with  them.  They  arc  asking  that 
we  increase  the  rental  we  pay. 

Can  the  distinguished  Senator  advise  the 
Senator  from  Illinois — because  there  was  no 
agreement  at  the  time  I  was  out  there — 
whether  an  agreement  has  been  reached  or 
whether  It  is  still  being  negotiated? 

Mr.  William  L.  Scott.  Well,  we  heard  ol 
this  agreement.  The  couslderatlon  was  being 
substantially  increased,  but  I  do  not  know 
the  details  of  any  agreement.  I  was  told  they 
would  prefer  that  there  be  no  foreign  ships. 
Ships  of  littoral  nations  in  the  gulf,  yes. 
but  that  there  be  no  nation  that  would  have 
any  warships  in  the  Persian  Gulf  except  na- 
tions bordering  on  the  Persian  Gulf.  But  In- 
asmuch as  Russia  had  its  warships  in  Iraq, 
then  they  wanted  the  United  States  to  have 
something  there  In  the  Persian  Gulf  as  a 
countermeasure.  But  this  was  something 
said  in  passhig.  along  with  other  remarks. 
We  did  not  go  into  specific  details  on  It. 

Mr.  Pebcv.  I  thank  my  distinguished  col- 
league. 

Ihe  distinguished  Seimtoi'  from  VirgUila 
has  used  the  term  "even-handed  approach. ' 
These  are  almost  fighting  words  to  the  Amer- 
ican Jewish  Community.  I  have  used  those 
words  and  have  been  pnmmeled  because  ol 
them. 

But  I  think  the  dlstiuguiidied  Senator 
rrom  Virginia  would  recognize  and  would 
be  the  first  to  testify,  having  come  back, 
that  unless  we  are  fair  to  both  sides,  unless 
we  consider  the  interests  of  both  sides,  unless 
we  are  able  to  walk  In  the  shoes  of  both 
parties,  the  United  States  could  never  have 
played  the  role  it  has  plaved,  and  it  is  In 
Israel's  Uiterest  that  the  United  States  have 
CTediblllty  in  the  Arab  world.  If  we  did  not 
have  credlbUity  there,  we  would  not  be  any 
more  help  in  promoting  peace  there  than  the 
Soviet  Union  or  China  are  today.  TOie  United 
States  Is  unique  in  that  we  are  able  to  deal 
with  both  sides  and  go  back  and  forth  and 
somehow  bring  about  an  agreement. 

I  think  the  use  of  those  words  not  only 
courageous,  but  I  think  an  accurate  Indica- 
tion of  the  position  the  United  States  must 
take. 

Mr.  WiLUAM  L.  Scott.  Let  me  say  to  the 
Senator  that  the  phrase  did  not  originate 
with  me.  I  heard  it  all  over  the  Arab  world 
and  I  used  it  flrst  as  a  factual  presentation 

But  I,  too,  feel  that  it  is  reasonable  for 
us  to  treat  the  nations  of  the  Middle  East 
in  an  even-handed  way. 

Mr.  PracT.  I  was  most  interested  In  my 
colleague's  comment  on  Saudi  Arabia.  Cer- 
^J,  I  thUik  we  are  very  grateful  that 
aauai  Arabia  has  so  solidly  supported  the 
American  position  In  these  negotiations,  and 
this  is  extremely  important,  and  certahily, 
the  comments  on  oU,  that  if  we  do  find  peace 
in  the  Middle  East,  they  wUl  help  us  with 
economic  problems  reinforces  the  under- 
standing attitude  Saudi  Arabia  has  had 

«,.»  ^  ""*  '^'^  *"  **^«  forefront  of  those 
presstag  ror  ever-higher  oU  prices.  It  realizes 
ttere  la  a  lunit  where  one  might  destroy 
"i«  very  economies  they  depend  on 

eonJJfif*  ?L*'*  *"*  *^«  ^»'>  oU-produclng 
countries  I  visited  told  me  that  if  we  con- 


serve and  cut  back,  restrain  our  demands, 
they  will  not  then  increase  their  revenue— 
which  In  effect  would  penalize  us  for  conserv- 
ing— but  will  maintain  the  incentive  for  us 
to  conserve,  because  outside  of  Saudi  Arabia 
all  the  countries  need  to  conserve  their 
reserves  because  they  are  being  depleted. 

I  would  like  to  comment  on  the  hour  and 
a  half  which  the  distinguished  Senator  from 
Virginia  spent  with  the  President  of  Syria, 
a  man  w^ho  wishes  for  peace  and  is  friendly  to 
tiie  United  States.  I  have  been  disappointed 
that  he  has  not  been  supportive  of  our  most 
recent  efforts,  but  we  know  he  must  deal 
with  more  extreme  elements  in  his  country 
whose  views  he  has  to  take  into  account. 

But  I  do  believe  he  wants  peace  there  when 
he  says  that.  When  we  look  at  this  area  In 
Quneitra  that  has  been  leveled  and  then 
look  up  and  see  Israel  farming  the  land 
nearby,  it  is  also  easy  to  believe  the  Syrians 
mean  It  when  they  say  there  is  going  to  be 
no  real  peace  until  they  have  their  lands 
l:>ack. 

Mr.  Wn.LiAic  L.  Scott.  I  believe  we  might 
say  that  was  a  city  of  approximately  60,000 
Inhabitants  that  has  been  destroyed. 

Mr.  Pebct.  And  was  leveled.  I  "think  It  was 
a  very  poor  political  decision  by  Israel  and 
some  members  of  the  military  In  Israel  have 
told  us  they  felt  the  order  given  to  level  the 
city  was  stupid. 

It  l3  now  a  alxowcase.  The  Syrians  take 
every  visitor  to  see  It. 

I  think  Israel  could  work  out  with  Syria 
some  quid  pro  quo.  They  could  give  the  land 
mine  maps,  show  where  the  mines  are  around 
Quneitra.  Certainly  a  modest  amount  of  real 
estate  negotiated  back,  with  some  a-ssurances 
from  Syria,  so  they  could  begm  farming  that 
land  and  rebuild  the  city  would  be  In  every- 
one's interest. 

But  I  also  must  say,  as  1  said  to  the  Gov- 
ernor of  Golan  who  was  there  at  the  time 
and  to  the  Foreign  Minister,  that  the  city 
can  be  rebuUt,  but  they  must  Uke  Into  ac- 
count that  when  Israel  was  created  6.5  mil- 
lion people  had  been  exterminated;  they 
should  see  Auschwitz  and  see  what  oould  be 
done  to — those  people  cannot  be  brought 
back,  but  Quneitra  which  Is  bricks  and  mor- 
tar can  be  rebuilt. 

So  the  emotional  roots  of  the  creation  of 
Israel  by  the  United  Nations  must  be  under- 
stood also  by  our  Arab  friends. 

The  new  wlUingness  of  Arab  leaders  to 
acknowledge  Israel's  right  to  exist  as  a  na- 
tion is  significant  progress. 

My  final  comment  Is  that  I  do  think  that 
President  Sadat  Is  a  remarkable  man  who 
has  stood  up  to  the  Soviet  Union,  who  threw 
8,000  Soviets  out  hi  48  hours,  who  has  not 
taken  armaments  because  of  the  conditions 
laid  down,  not  replenished  the  lost  militia 
he  had  ^t.  the  end  of  October  1973.  He  re- 
fused to  knuckle  under.  I  think  that  takes 
courage  and  guts. 

I  pay  tribute  to  my  colleague  for  the  re- 
markable trip  which  he  has  taken  and  a 
very  forthright  report. 

Mr.  WnxiAM  L.  Scott.  Mr.  President,  I 
appreciate  the  distingulslied  Senator's  com- 
ments, and  I  am  going  to  ask  unanimous 
consent  that  I  may  proceed  for  an  additional 
15  minutes. 
Mr.  Sparkman.  i/fm  the  Senator  yield? 
Mr.  William  L.  Scott.  I  am  glad  to  yield 
to  the  distinguished  chairman. 

Mr.  Sparkman.  I  congratulate  the  Sena- 
tor from  Virginia.  He  has  made  a  tremendous 
presentation. 

By  the  way,  following  on  the  suggestion  of 
the  Senator  from  lUlnola  with  reference  to 
his  making  this  arduous  effort,  and  I  know 
that  It  Is,  I  have  done  a  great  deal  of  that 
myself  and  I  have  always  contended  that 
Members  of  Congress,  both  Houses,  ought  to 
travel,  both  at  home  and  abroad,  and  that 
they  would  have  better  legislation  If  they 
did  ttiat.  ^ 

I  commend  the  Senator  for  having  taken 


advantage  of  the  recess   to  make   this  trip 
and  to  give  us  this  report. 

I  want  to  say  Just  this  with  reference  to 
something  that  the  Senator  from  Ilimols  has 
Just  said  and  the  Senator  from  Virginia 
agreed  with,  and  that  Is  with  reference  to 
President  Anwar  Sadat. 

I  feel  that  over  the  past  considerable  pe- 
riod of  time,  the  last  few  years,  Sadat  has 
come  out  as  one  of  the  great  men  of  the 
world.  I  think  the  even-handedness  with 
which  he  handles  things  has  been  a  very  fine 
statesmanlike  undertaking. 

Something  was  said  about  his  ridding  him- 
self of  the  mUltary  and  the  technicians  that 
the  Soviet  Union  had  In  there,  the  fact  that 
he  no  longer  looks  to  the  Soviet  Union  for 
arms  and  help.  I  think  those  are  all  encoti»- 
aglng  signs. 

By  the  way.  Just  yesterday,  along  with  the 
Senator  from  New  Jersey  (Mr.  Casx),  the 
ranking  minority  member  of  the  Committee 
on  Foreign  Relations,  we  had  quite  a  long 
session — Senator  Percy  knows  about  It — with 
high  officiate  In  the  State  Department  with 
reference  to  this  Sinai  situation.  I  said  to 
one  of  them,  "Senator  Aiken  told  me  at  one 
time  that  young  man  back  yonder,  many 
years  ago,  came  to  this  country  as  a  student 
under  one  of  the  fellowship  arrangements 
and  that  his  name  was  Anwar  Sadat,  is  that 
true?" 

He  said,  "Yes,  It  certainly  It  true." 

He  said  that  It  had  a'  lasting  influence 
upon  him  and  that  he  refers  to  It  frequentlv 
about  the  things  that  he  learned  when  he 
was  m  the  United  States  as  a  young  man. 

I  think  he  Is  to  be  praised  for  the  leader- 
ship that  he  has  exercised.  The  Mideast  sit- 
nation  is  a  most  difficult  situation. 

Senator  Pncv  can  bear  witness  to  that 
ajid  the  very  difficult  times  we  have  had  in 
the  Committee  on  Foreign  Relations  in  con- 
nection with  this  problem.  But  somehow  or 
another  I  remahx  optimistic.  I  beUeve  that 
in  time,  with  the  cooperation  and  coordina- 
tion of  a  leader  like  Sadat,  with  the  leaders 
on  the  other  side.  It  wlU  be  worked  out 

By  the  way.  with  reference  to  these  listen- 
ing staUons  proposed  in  the  Sinal  and  the 
placing  of  American  technlcUns  there  I  do 
want  to  point  out  one  thing;  this  is  re- 
quested by  both  sides.  In  other  words  we 
are  not  intervening  oc  Interfering.  We'  are 
not  in  there  supporUug  Israel.  We  are  not  In 
there  supporting  Egypt.  If  we  go  m.  we  will 
be  in  there  at  the  request  of  both  Egvpt  and 
Israel. 

I  would  Join  the  Senator  In  his  statement 
that  he  would  rather  see  the  United  Nations 
handle  it.  The  United  Nations  peace-keeping 
force  has  done  a  tremendous  Job  In  many 
places,  but  particularly  in  the  Middle  East 

By  the  way,  there  is  a  United  Nations  force 
in  there.  Where  these  listening  stations  are 
to  be  placed  Is  in  the  general  area  of  the 
United  Nations  outposts.  That  is  where  the 
technicians  would  be. 

There  is  another  thing  I  would  Uke  to  sav 
I  do  not  know  what  decision  our  committ^ 
wiU  reach,  but  I  do  believe  It  is  wail  to  keep 
in  mind  that  these  technicians  who  are  pro- 
posed to  go  in  there  to  operate  highly  sophis- 
ticated electronic  warning  svstems  are 
trained  lu  that  operation.  We  cannot  Just 
pick  up  a  person  from  anywhere  and  put  him 
on  that  equipment.  There  are  things  to  be 
taken  into  consideration.  I  hope  none  of  us 
will  close  our  minds  unUl  we  have  heard  the 
story  throughout. 

I  commend  and  congratulate  U»e  Senator 
from  Virginia. 

Mr.  William  L.  Scott.  Mr.  President  I  ap- 
preciate the  comments  of  the  dlatinKulahed 
Senator. 

Before  yielding  to  my  distinguished  chair- 
man of  the  Committee  on  Armed  Services,  let 
me  say  that  in  every  nation  we  went  to,  we 
prefaced  our  request  for  comments  by  saying 
we  were  there  on  a  fact-finding  trip  on  be- 
half of  the  Committee  on  Armed  Services. 
They  opened  up.  We  asked  If  thev  had  any- 
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tblDg  tbAy  would  like  f  or  lu  to  toko  b«w:k  to 
the  ConunJttee  on  Armed  Services.  We  ap- 
precuted  tbelr  teUlag  ua.  Tills  seemed  key 
to  getting  them  to  be  Inmk  and  candid  wltb 

I  would  also  add  for  tbe  record,  and  I  liav« 

mentioned  this  privately  to  the  Senator  froa 
X^lAslaalppi,  that  when  the  Senator  was  taos- 
pltallaed  a  couple  of  years  ago.  Klnc  Hoseetn 
caUed  at  the  hospital  and  wanted  to  see  h*™. 
saying  that  he  thought  very  lugbly  of  him 
personaUy.  I  repeat  that  so  the  dtetli^ulahed 
Senator  will  know  atwut  H. 
Z  am  glad  to  yield. 

Mr.  Brmmtm.  Mr.  President,  I  certainly 
thank  the  Senator  for  yielding  to  me,  for 
his  very  One  words  and  these  words  of  aalu- 
tetlon  from  King  Hussein. 

Mr.  Preeldent,  first,  I  want  to  thyny  the 
Senator  from  VlrginU  for  making  this  trip, 
for  his  interest  in  the  subject  matter  to  be- 
gin with,  and  further,  for  his  sense  of  obli- 
gation and  duty  to  inform  hlmseU  and  to 
help  inform  aU  of  us  here  in  the  Senate. 

I  also  thank  him  for  his  very  fine  ^irit  of 
complete  dedication  and  persenrerance  when 
he  sets  out  on  a  mission  of  this  kind  or  any 
other  kind.  Certainly,  he  has  been  an  asset 
to  the  committee.  I  am  proud  of  the  work  he 
lias  done. 

The  remarks  of  the  Senator  from  Virginia 
were  very  revealing.  They  were  based  on  a 
factual  basis,  as  he  said.  He  not  only  learned 
»  great  deal,  but  he  is  imparting  it  to  us, 
and  not  Just  the  facts  and  knowledge  alone 
but  his  impressions  and  his  Judgment  based 
on  those  facts.  That  is  where  the  valoe  really 
comes  in. 

The  Senator  will  be  helpful  to  our  com- 
mittee, as  he  Is  helpful  here  m  the  Chamber. 
In  a  discussion  with  the  Senator  about 
how  he  would  proceed  in  getting  his  informa- 
tion and  Impressions  in  a  foeoeful  way  to 
the  most  responsive  group.  I  am  proud  that 
he  selected  the  Senate  Chamber  as  a  forum. 
In  that  way,  he  shares  his  knowledge  and 
conclusions  with  the  press,  with  the  news 
media,  and  aU  the  people  of  the  Nation. 
That  is  one  of  the  things  which  makes  this 
Senate  so  great,  that  it  U  suefa  a  place  where 
a  Member  can  come  and  make  his  contribu- 
tion. 

I  caU  the  atUntton  of  every  Membw  ot 
thla  body  to  the  Senator's  factual  report,  hla 
otearvatlons  and  conclusions.  We  are  cer- 
tainly taking  them  quito  sarloasly  in  the 
oommlttea.  I  look  forward  to  his  presence  at 
the  hearings  this  week  which  will  relate  to 
this  area  and  which  wlU  meet  some  of  these 
problems. 

Again.  I  am  grateful  for  the  comments  of 
the  Senator. 

Mt.  WxLUAM  L.  Scorr.  Mr.  President.  I 
^pcectata  the  kind  remarks  of  the  chairman 
or  the  Committee  on  Armed  ServlceB.  I  wiU 
aay  that,  should  ?re  be  In  executive  session 
In  the  Committee  on  Armed  Services,  there 
»re  quotoUons  which  could  be  made,  but  I 
ttaowght  It  batter  not  to  quote  any  of  theae 
prlnelplea.  I  just  wanted  to  give  the  sub- 
naace  of  what  had  been  said.  We  did  this  on 
both  Mdes  of  the  Suee  Canal.  There  are  other 
Items  we  could  mentton  which  I  believe  coiUd 
be  helpful. 

Again.  I  appreciate  the  comments  of  the 
distinguished  Senator. 

Mr.  SrEKKis.  I  heartily  agree  with  the 
Senator  in  not  making  those  direct  quoU- 
ttons  now.  It  Is  better  that  he  proceed  as 
be  did.  I  thank  the  Senator  very  much. 

Mr.  THTTaMOMD.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Virginia  (Mr 
Wnu^M  L.  SooTT)  for  making  the  trip  to  the 
■"<*••■»  »ad  visiting  the  various  countries  in 
that  area  of  the  world  during  the  recess  of 
Congress. 

It  to  apparent  from  the  report  that  Senator 
Scott  has  delivered  on  the  floor  of  the  Senate 
today  that  be  talked  with  the  heads  of  a 
number  of  nations  and  conferred  with  other 
officials,  American  and  indigenous  offlctata. 
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and  that  he  gained  a  fine  overview  of  what  Is 
occurrtng  in  that  critical  part  at  Um  world. 

Senator  Scorr  Juw  deUvered  a  very  fuU 
and  eompreb«D8lvs  report  upon  his  trip,  and 
it  is  well  worth  reading  by  every  Member  of 
this  body.  While  I  may  not  agree  with  him  as 
to  all  his  reeommendationa,  I  appreciate  his 
takmg  the  trip  and  conferring  with  so  many 
Important  oOctals  and  bringing  back  to  us 
much  valuable  Information. 

Senator  Scorr  is  an  active  and  valuable 
member  of  the  Committee  on  Armed  Serv- 
ices, and  I  have  had  the  pleasure  of  servtag 
on  this  committee  with  him  He  has  made 
many  fine  contributions  to  the  work  of  the 
committee,  and  I  congratulate  him  upon 
his  deep  interest  in  Armed  Services  matters 
hlfl  vision  and  knowledge  of  the  Importano* 
of  keeping  this  country  weU  prepared.  He 
agreee,  lu  do  I.  that  the  strength  of  our 
Armed  Forces  is  the  key  to  averting  a  war. 
As  the  ranking  Republican  member  on  the 
committee.  I  highly  appreciate  his  contribu- 
tions to  the  work  of  the  committee  and 
everything  he  has  done  to  promote  the  pre- 
paredness of  our  defense  establishment  In 
order  to  keep  this  country  free. 

Again.  I  commend  Senator  Scorr  for  his 
excellent  report,  which  I  am  sure  wUl  be  read 
with  great  interest  not  only  by  the  Members 
of  this  body  but  also  by  all  who  are  priv- 
ileged to  read  the  Congressioital  Bkcokd. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  cannot  understand  why  a  reporter 
would  deliberately  write  a  false  and  mis- 
leading story.  I  cannot  understand  trtiy 
an  unknown  State  Department  official 
would  state  that  my  trip  was  "a  diplo- 
matic nightmare."  If  any  responsible  of- 
ficial made  such  a  statement.  It  casts 
doubt  upon  his  own  diplomatic  ability 
and  If  It  was  not  made,  then  I  believe  It 
casts  doubt  on  the  credibility  of  the 
American  press. 


ADDITIONAL  STATEMENT  BY  SENA- 
TOR THURMOND  ON  PRESS  RE- 
PORTS OP  MIDDLE  EAST  PACT- 
PINDINO  TRIP  BY  SENATOR  WIL- 
LIAM L.  SCOTT 

Mr.  THURMOND.  Mr.  President,  an 
article  In  today's  edition  of  the  Wash- 
ington Star  makes  highly  tanpnHKr  re- 
marks about  our  distinguished  ocrtleague, 
Senator  William  L.  6coti.  While  this 
artlele  casts  aspersions  on  his  recent 
factfinding  trip  to  the  Middle  East,  I 
know  that  the  information  which  he 
brought  back  from  this  Journey  Is  of  con- 
siderable value.  The  Middle  East  Is  the 
most  sensitive  spot  on  the  face  of  the 
globe  today  and  we  In  Congress  need  the 
considered  views  and  facts  as  gathered 
on  the  spot  by  Members  who  have  been 
there. 

Accordingly  Senator  Scott's  trip  was 
undertaken  to  help  us  in  the  Armed 
Services  Committee,  as  well  as  tee  FY)r- 
eign  Relations  Committee  and  the  full 
Senate,  mwe  fully  imderstand  the  com- 
plexities of  the  problems  there.  Indeed, 
the  messages  brought  back  from  leaders 
of  nations  In  that  troubled  region  will  be 
invaluable  to  our  deliberations. 

Mr.  President.  I  was  present  In  the 
Senate  when  Senator  William  L.  Scott 
gave  his  report  on  this  visit  and  I  have 
discussed  It  with  him  privately.  The  Im- 
proper characterization  of  this  report  by 
the  Star  and  Its  unnamed  State  Depart- 
ment Informants  is  unfortunate  and  In- 
accurate. Such  malicious  and  derisive  re- 


marks as  those  aimed  at  Senator  Wn,- 
"AM  L.  Scott  do  no  justice  to  either 
good  Journalism  or  diplomatic  profes- 
sionalism. As  one  who  will  benefit  by  the 
report  Senator  William  L.  Scott  made 
of  his  f  actflndhig  trip,  I  know  of  Its  value 
Those  who  characterlae  It  as  something 
less  are  either  poorly  haformed  or  im- 
properly motivated. 

Further,  the  old  canard  that  such  trips 
for  the  gatherhig  of  essential  information 
are  "Junkets"  can  only  be  made  by  people 
not  familiar  with  congressional  needs  It 
IS  imperative  that  we  have  the  data  and 
the  proper  conclusions  before  deciding 
the  Issues  which  come  before  us.  In  In- 
ternational matters  where  the  question 
can  be  war  or  peace  there  can  be  no 
shortchanging  on  information.  Hie  next 
best  thing  to  having  every  Member  visit 
these  areas  of  decision  Is  to  send  indi- 
viduals. 

Mr.  President,  Senator  Whliam  L. 
Scott  has  provided  this  service  to  his 
colleagues,  so  that  we  may  better  know 
the  feelings  and  views  of  the  various 
Middle  Eastern  leaders.  He  should  be 
commended,  not  critlcissed,  for  his  ^orts 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975 

Tlie  Senate  continued  with  the  consid- 
eration of  the  bUl  (S.  2310)  to  assure  the 
availability  of  adequate  supplies  of  nat- 
ural gas  during  the  period  ending  June  30. 

Mr.  BUMPERS.  Mr.  President,  I 
should  like  to  engage  In  a  short  col- 
loquy with  the  sponsors  of  the  blU. 
■niere  are  three  or  four  thtags  about  it 
that  concern  me.  Let  me  say  at  the 
o"«et  that  I  support  the  bill.  I  support 
it  strongly,  i  wish  I  were  sponsoring  the 
bill  so  I  could  have  replied  to  the  Sena- 
tor from  California  a  while  ago  That 
is  a  privilege  that  I  know  the  Senator 
from  South  Carolina  is  going  to  enjoy 

I  should  like  to  ask  the  sponsore  of 
the  bill  why  the  blU  Umlta  the  use  of 
natural  gas  as  bofler  fuel  In  utility 
plants  and  not  any  other  boiler  fuel 
use. 

Mr.  HOLLINGS.  Mr.  President,  in 
response  to  our  distinguished  oolleague 
from  Arkansas,  the  admlnlstratkni  bill 
and  some  others— for  example.  Senator 
Ranbolph's  amendment — wanted  it  ex- 
tended to  all  Industries.  We  are  back 
to  a  point  that  has  some  merit  in  what 
the  Senator  from  California  was  talk- 
ing about— adminlsterabllity.  We  felt 
that  if  we  started  with  all  boOer  fu^l 
use  and  went  to  all  the  industries,  to  do 
that  and  do  It  fairly,  the  winter  woiUd 
already  be  over.  HiIs  bill  self-destructs 
next  Jime. 

The  fact  of  the  matter  Is  that  6.  2330 
was  a  2-year  proposition  and  Fi-ank 
Zarb  was  saying  that  It  would  take  a 
couple  of  years  to  have  a  significant 
effect.  We  were  trying  to  bull's-eye, 
limit  the  argument,  limit  the  misgivings 
and  apprehensions  of  all  Industty. 

It  could  be  that  Senator  Randolph's 
amendment  might  be  accepted,  with  a 
perfecting  amendment.  But  the  point 
here  is  that  the  Federal  Energy  Admin- 
istration has  alrtedy  identMed  the  elec- 
tric utility  boilers  that  have  on  hand  the 
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equipment,  and  the  capability  for  con- 
version, they  can  use  an  alternate  fu^ 
Their  conversion  may  make  available  up 
to  180  billion  cubic  feet  of  natural  gas 
to  priority  Interstate  purchasers. 

But  this  seems  a  sound,  quick,  limited 
authority  that  can  work  for  this  winter, 
because  we  know  what  we  were  talking 
about.  The  particular  utilities  are  iden- 
tified, and  we  did  not  want  to  call  up 
every  industry  that  used  a  boiler  and  say, 
"We  passed  an  emergency  bill  and  we  are 
going  to  come  around  and  if  you  have 
any  coal  or  oil  equipment  that  you  pre- 
viously used,  you  might  have  to  start 
looking  around  for  an  alternate  fuel." 

In  other  words,  we  were  tarylng  to  solve 
a  problem  rather  than  create  a  prob- 
lem. That  is  why  we  went  about  it  in 
limited  fashion. 

Mr.  BUMPERS.  S.  692  does  cover  all 
boiler  fuel. 

Mr.  HOLLINGS.  That  Is  the  perma- 
nent solution.  But  S.  2310  Is  going  to  the 
heart  of  the  immediate  problem  for  this 
winter.  Since  two-thirds  of  the  energy 
of  natural  gas  Is  wasted  when  used  as 
boiler  fuel,  the  ttirust  of  the  pei'manent 
legislation  is  to  convert  all  large  users  to 
coal  and  away  from  natural  gas  and  oil 
where  feasible. 

The  Senator  and  I  have  been  trying  to 
enact  the  strip  mining  bill  to  get  to  coal. 
We  support  the  Coal  Conservation  Act. 

Incidentally,  and  very  Interestingly,  It 
Is  hard  to  get  everybody  to  realize  and 
remember  that  in  Jime  of  last  year,  we 
passed  a  coal  conservation  act*  the 
Energy  Supply  and  Environmental  Co- 
ordination Act,  to  promote  the  use  of 
coal.  But  that  act  went  for  almost  a  year 
on  the  books  without  being  administered 
by  anyone. 

Having  complained,  and  I  know  that 
I  Joined  with  the  Senator  from  Arkansas 
and  others,  to  Frank  Zarb,  the  energy 
czar,  he  then  began  to  identify  power- 
plants  with  coal-bumlng  capability  the 
first  time  in  Jime.  The  bill  itself  expired 
and  we  passed  a  continuation  of  the  blU, 
but  it  was  joined  in  with  the  continua- 
tion of  oil  price  controls,  and  the  Presi- 
dent, of  course,  vetoed  It. 

But,  yes,  there  was  a  permanent  solu- 
tion already  approved  by  both  houses  of 
Congress,  signed  Into  law  by  President 
Nixon  In  June  1974.  We  hoped  to  convert 
boilers  fueled  by  gas  now  wasted  to  coal 
usage  and  be  able  to  conserve  that  much 
natural  gas. 

Mr.  BUMPERS.  How  expensive  Is  the 
equivalent  to  convert  from  natural  gas 
to  fuel  oU? 

Mr.  HOLLINGS.  The  answer  Is  I  do 
not  know,  but  I  know  that  under  S.  2310 
the  alternate  fud-bomlng  equipment 
must  be  already  arallable. 

Mr.  BUMPERS.  I  understand. 

Mr.  HOLLINGS.  Any  expenses  In- 
curred In  buying  higher  priced  alternate 
fuel  must  be  taken  care  of  by  the  one 
given  the  gas. 

Mr.  GLENN.  Mr.  President,  wUl  the 
Senator  yield  for  a  comment? 

Mr.  HOLLINGS.  I  yield. 

Mr.  GLENN.  I  have  discussed  that 
point  with  the  Federal  Energy  Adminis- 
trator, Mr.  Zarb.  He  indicated  that  in 
many  areas,  conversion  would  cost  very 
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little  because  there  were  already  the 
pumps,  the  tankage,  and  the  pipes  in 
place  from  when  they  were  using  other 
fuels  a  few  years  ago  before  they  shifted 
over  to  natural  gas.  He  said  some  of  the 
plants  will  even  have  their  natural  gas 
burners  available  to  them  when  they 
convert  over  to  fuel  oil.  It  Is  simply  a  case 
of  replacing  the  burner  elements  them- 
selves, refurbishing  the  lines,  and  mak- 
ing the  pumps  work  in  those  plants.  They 
can  be  ready  to  convert  when  they  have 
the  fuel  oil  to  bum. 

In  many  cases,  such  conversion  is  at 
little  or  no  expense.  In  some  others,  there 
will  be  greater  expenses,  though  I  do  not 
have  the  figures  on  that. 

Easy  conversions  such  as  these  would 
release  a  major  chimk  of  the  gas  that 
we  are  taking — and  that  Is  needed — 
from  the  utility  generating  plants.  That 
is  one  reason  we  stuck  with  this  utility 
approach,  rather  than  going  to  the  in- 
dustrywide approach,  which  would  have 
been  far  more  complicated. 

Mr.  BUMPERS.  Does  the  Senator  from 
South  Carolina  wish  to  answer  that? 

Mr.  HOLLINGS.  When  the  Senator 
from  California  was  talking  about  all 
the  requirements  under  the  bill,  these 
requirements  are  Intended  to  eliminate 
the  problems  that  Increase  the  difficulties 
of  administration.  Rather,  we  are  trying 
to  focus  It. 

I  wanted  to  point  out  that  on  page  11 
the  capability  and  necessary  plant  equip- 
ment must  be  in  place,  the  burning  of 
petroleum  products  must  be  practical, 
and  that  the  petrolfeum  products  ^'lll  be 
available — the  Senator  from  Florida  was 
talking  about  having  to  go  down  to  Vene- 
zuela— and  that  the  natural  gas  priority 
user  should  make  the  particular  con- 
verted user  whole  financially  and.  In 
addition  thereto,  the  furflier  authority 
with  FPC  to  certify  that  electric  utility 
service  be  not  diminished. 

Mr.  BUMPERS.  That  brings  me  to  an- 
other question,  as  to  why  a  distinction 
was  made  In  the  bill.  I  do  not  remember 
the  section  that  this  is  found  In,  but 
there  ts  a  'distinction  about  the  reason- 
able costs  that  the  users  and  suppliers 
are  entitled  to  b^  comDftnsated  for. 

As  I  imderstand  the  bill,  the  supplier, 
which  we  will  say  Is  a  pipeline  company, 
It  entitled  to  be  compensated  for  his  rea- 
sonable costs  and  any  other  losses; 
whereas,  the  "any  other  losses"  provision 
Is  not  accorded  the  user. 

I  could,  perhaps — to  be  sure  the  spon- 
sors understand  my  point — use  a  hypo- 
thetical case.  The  Arkansas  Louisiana 
Gas  Co.  Is  the  principal  suiH>lIer  of 
natural  gas  In  our  State.  Aricansas  Power 
b  Light  Co.  Is  the  principal  supplier  of 
electricity.  Normally,  at  least  during  the 
summer  months  A.P.  <i  L.  buys  Its  natural 
gas  from  ArkLa,  which  In  this  case  would 
be  the  principal  supplier.  A.P.  k  L.  would 
be  the  user.  'This  means  that  the  supplier, 
or  the  pipeline  company,  is  entitled  to  be 
compensated  after  some  determination 
to  be  made  by  FPC — they  are  entitled  to 
be  compensated  for  any  reasonable  costs 
and  other  losses.  Let  me  see  If  I  can  give 
the  exact  words  to  be  sure  we  understand 
each  other.  This  bill  reads  that  the  user 
is  entitled  to  ccnnpensatlon  for  "any  net 
increase  in  such  aser's  reasonable  cost 


for  replacement  fuel  or  replacement 
power."  The  bin  provides,  as  far  as  the 
suppUers  are  concerned,  the  right  to  be 
compensated  for  "any  net  increase  in 
such  supplier's  reasonable  costs  and  any 
other  losses  which  are  incurred  by  such 
supplier." 

There  Is  a  distlnctlMi  there,  because 
the  suppUer  is  entitled  to  recover  "any 
other  losses"  which  he  may  incur. 

I  was  wondering  if  the  sponsors  might 
enlighten  me  as  to  why  the  supplier  and 
the  user  are  not  accorded  the  same  rights 
to  compensation. 

Mr.  HOLUNGS.  In  response  to  my  dis- 
tinguished colleague  from  Arkansas,  it 
is  contemplated  that  the  utility,  namely, 
the  electric  power  plant,  would  only  be 
compensated,  of  course,  for  the  Increased 
cost  of  fuel.  They  would  Incur  only  this 
additional  expense  for  which  they  would 
be  made  whole. 

Now,  the  supplier,  the  distributor,  or 
the  pipeline  could  have  two  types  of 
losses.  First,  they  may  lose  their  profits 
on  providing  the  transportation  service 
for  natural  gas  to  the  powerplant,  If  the 
gas  is  diverted  at  a  point  closer  to  the 
point  of  production.  Second,  a  pipeline  or 
distributor,  to  the  extent  they  no  longer 
transport  the  curtailed  powerplant's  gas, 
may  Incur  higher  costs  as  a  result  of 
reduced  load  factors.  "ITie  priority  Inter- 
state purchaser  would  be  obligated  to 
comijensate  the  powerplant's  suppliers 
for  these  losses. 

Mr.  BUMPERS.  The  FPC  Is  going  to 
make  the  determination  as  to  what  the 
reasonable  increased  costs  are. 

Mr.  ROLLINGS.  If  they  cannot  get 
together. 

Mr.  BUMPERS.  Right 

Take  a  case  in  which  they  cannot  get 
together  and  the  FPC  is  called  on,  in 
effect,  to  litigate  their  differences.  Both 
parties,  whether  it  be  the  supplier  or  the 
user  and — incidentally,  this  agreement  is 
between  those  two  and  whoever  the  gas 
is  transferred  to:  is  that  correct? 

Mr.  HOUJNGS.  That  is  right. 

Mr.  BUMPERS.  So  let  us  say  the  trans- 
feree and  the  user  cannot  agree  on  what 
the  user's  increased  cost  Is.  This  would 
require  the  FPC  to  make  that  detennina- 
tion  and,  I  assume,  both  parties  would 
then  be  forced  into  a  form  of  litigation, 
the  hiring  of  lawyers,  and  so  on. 

I  was  curious  as  to  whether  or  not  a 
supplier  who  is  entitled  to  recover  any 
other  losses  he  might  incur  would  be  en- 
titled to  attorneys'  fees,  whereas  the  user 
who  is  not  entitled  to  recover  those  other 
losses  would  not  be  entitled  to  attorneys' 
fees  or  any  other  costs  of  litigating  the 
dispute  between  them  and  the  person  re- 
ceiving the  transferred  gas. 

Mr.  HOLLINGS.  Looking  at  the  bottom 
of  page  13  and  the  top  of  page  14.  which 
states: 

Such  compensation  shall  be  in  an  amount 
agreed  upon  by  the  parties,  or  if  the  parties 
are  tinable  to  agree  in  an  anxount  deter- 
mined by  the  Commission  in  accordance  with 
the  provisions  of  this  section. 

Now,  is  it  the  Senator's  question  that 
we  do  that  for  the  utility  but  not  for  the 
pipeline? 

Mr.  BUMPERS.  No,  vice  versa. 

Just  a  minute.  What  is  the  page? 

Mr.  HOLLINGS.  On  top  of  page  14  is 


90924 


CONGRESSIONAL  RECORD  —  SEN  ATE 


the  exact  language,  but  the  sentence 
begins  on  the  previous  page: 

Such  compensation  shall  l>«  in  an  amount 
agreed  upon  by  the  parties,  or  If  tb»  pttrtlM 
are  unable  to  agree  in  an  amount  determined 
by  the  Commission  In  accordance  with  the 
provisions  of  this  section. 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  Mr.  President,  for  just  a  moment, 
apparently  I  have  the  original  2310. 

Mr.  HOIiLINQS.  I  am  sorry,  this  is 
amendment  No.  934. 

Mr.  BUMPERS.  Wait  a  minute,  I  have 
it.  I  have  got  It  here. 

Mr.  HOLLINOS.  Reading  in  that  par- 
ticular section  again,  if  the  Senator's 
question  is  about  attorney's  fees,  it  seems 
that  both  the  powerplant  and  the  gas 
pipeline  may  be  subject  to  regulation  by 
a  State  agency  or  the  FPC  and  as  such, 
reasonable  attorney's  fees  are  an  allowed 
expense  for  ratemaking  purposes. 

Mr.  BUMPERS.  U  the  Senator  wUl 
permit  me,  I  am  going  to  pass  that  be- 
cause I  have  got  the  langiiage,  the  pre- 
cise language,  of  the  statute  down  here, 
but  I  cannot  find  it.  It  is  in  section  6,  but 
I  cannot  immediately  find  it. 

In  any  event,  it  is  my  understanding 
that  this  bill  does,  in  fact,  say  that 
the  supplier  is  entitled  to  any  net 
Increase 

Mr.  HOLLINOS.  That  is  at  the  bot- 
tom of  page  3.  You  and  I  are  in  rhythm 
<Hi  that  That  Is  line  22,  page  13: 

.  .  .  any  net  increase  In  such  supplier's 
reaaonable  costs  and  any  other  losses  which 
are  incurred  by  such  supplier  ... 


in  August.  We  required  the  Commission 
to  act  In  a  15-day  period.  At  the  time 
Mr.  Zarb,  testifying  first  before  Mr.  Nas- 
sikas — we  knew  in  Mr.  Nassikas'  i>re- 
pared  statement  he  was  complaining 
that  15  days  was  not  suflicieit  and  per- 
haps 45  days  would  be  required — Mr. 
Zarb  was  asked  for  some  complicated  sta- 
tistical information  of  the  Federal  En- 
ergy Administration.  Mr.  Zarb  answered 
by  saying— this  was  asked  for  by  Sen- 
ator Olenn  from  Ohio,  and  Mr.  Zarb 
said: 


September  SO,  1975 


Can  you  hold  the  record  open  to  furnish 
the  answer  by  t<Hnorrow  night? 

We  all  agreed  to  that.  The  Senator 
from  Ohio  was  very  courteous  and 
amenable,  and  I  immediately  countered 
and  said: 

If  you  can  get  that  complicated  answer 
by  tomorrow  night,  in  34  or  48  hours,  then 
maybe  we  ought  to  be  asUng  you  rather 
than  the  PTO  to  find  out  the  market  price 
In  the  month  of  August. 


Is  that  not  the  language? 

Mr.  BUMPERS.  That  is  correct. 

Mr.  HOLLINOS.  Yes. 

Mr.  BUMPERS.  Now,  the  question  I 
was  asking,  of  course,  is  why  the  sup- 
plier Is  entitled  to  his  reasonable  costs 
and  any  other  losses  whereas  the  user 
Is  not  accorded  that  same  right,  that  is, 
to  recover  for  any  other  losses. 

The  point  the  Senator  from  South 
Carolina  has  made  is  that  it  was  not 
anticipated  that  there  really  would  be 
atoy  other  costs  to  a  user  because  all 
he  Is  doing  is  Just  firing  a  fuel  oil  boiler 
instead  of  a  gas  boiler.  That  in  Itself 
wouM  not  caiise  him  to  incur  any  addi- 
tional costs  exeept— 

Mr.  HOLLINOS.  Except  the  cost  of 
the  fuel. 

Mr.  BUMPERS.  Except  if  he  cannot 
agree  with  the  person  to  whom  his  gas 
to  transferred  as  to  what  the  increased 
coet  is  to  him,  and  then  the  FPC  would. 
In  fact,  have  to  make  a  Judicial  or  quasl- 
Judlcal  determination  of  that. 

Mr.  HOLLINOS.  That  is  correct. 

Mr.  BUMPERS.  The  second  thing  I 
wanted  to  ask  is,  do  the  sponsors  of 
the  bill  foresee  any  significant  admin- 
istrative burden  on  the  FPC  in  making 
these  determinations? 

Mr.  HOLUNOS.  No,  sir. 

In  the  public  hearing  we  held  Mon- 
day a  week  ago — and  we  only  had  two 
witnesses,  Mr.  Zarb,  the  Federal  Energy 
Administrator,  and  Mr.  Nassikas,  the 
Chairman  of  the  Federal  Power  Ccnnmls- 
sion — we  wanted  to  know  generally 
whether  this  bill  was  going  to  have 
difficulty  being  administered. 

The  only  question  raised  was  to  de- 
termining the  prevailing  intrastate  rate 


When  Mr.  Nassikas  came  on  board  he 
was  not  all  that  strong.  The  fact  of  the 
matter  is  the  hearing  brought  out  that 
the  Federal  Power  Commission  was  mov- 
ing on  this  now.  that  they  were  already 
collecting  from  the  various  areas  the 
August  prices  prevailing  for  the  period 
August  1  to  August  30,  and  that  by  the 
time  this  bill  is  enacted,  they  would  have 
the  necessary  information. 

So  what  was  looked  upon  as  an  admin- 
istrative problem  becomes  diminished 
Immediately,  because  everybody  realizes 
the  FPC  is  moving  to  obtain  the  required 
information  now. 

If  anybody  wants  to  make  a  contract 
within  the  15  days  before  the  Commis- 
sion establishes  the  ceiling  In  his  partic- 
ular area,  he  can  say  the  prevailing  price 
in  August  as  his  contract  price  term. 
Then  if  the  Commission  found  differ- 
ently, the  parties  could  adjust  it. 

But  S.  2310  can  be  administered.  And 
there  is  a  consensus  that  it  would  work. 
Hopefully,  it  can  be  passed  almost  as 
quickly  as  the  75-day  extension  of  the 
Emergency  Petroleum  Allocation  Act. 

E^rerywhere  we  could,  we  streamlined 
this  emergency  gas  bill,  so  that  we  could 
all  get  together.  It  was  so  streamlined 
that  even  the  leadership  on  the  House 
side  said  that  on  this  basis  they  could 
go  forward  and  get  out  an  emergency  bill. 
The  administration  itself  through  Mr. 
Zarb  and  Mr.  Hill,  his  assistant,  came 
and  had  a  conference  with  Senator 
Glenn.  I  do  not  want  to  Intimate  they 
agreed  on  the  price,  but  they  did  agree 
generally  on  this  particular  approach. 

The  President,  just  the  other  night,  at 
the  reception,  said  that  we  must  have  an 
emergency  gas  bill. 

Now,  all  these  things  that  look  like  we 
cannot  get  from  here  to  there,  as  de- 
scribed by  our  colleague  from  California, 
and  I  am  sorry  he  left  the  floor,  are  really 
streamlined  provisions  to  get  past  all  the 
different  appeals,  injunctive  procedures, 
lack  of  certifications,  and  everything  else. 
So,  right  now,  I  have  Industries  such 
as  Piedmont  Oas  in  my  backyard,  tenta- 
tively making  up  the  contracts. 

When  the  President  puts  his  name  on 
this  bill,  they  have  got  the  contracts  and 
the  gas,  they  have  made  arrangement* 


with  the  pipeline,  and  the  employment 
continues;  and  that  is  how  it  Is  going  to 
work. 

The  Senator  from  California  finallj 
came  around  to  say,  "Look,  this  thing 
might  work  too  well." 

In  one  breath,  he  is  talking  about  the 
Constitution,  he  and  the  Senator  from 
Louisiana.  The  Senator  from  Texas  (Mr 
Bentsen)  asks,  "Well,  don't  you  know 
we  have  a  Constitution?" 

"U  we  pass  this  thing,"  he  said,  "it  will 
fill  up  with  lawyers,  tliere  will  be  appeals 
and  everything  else."  But  the  tmth  came 
out  of  the  mouth  and  lips  of  the  Senator 
from  California,  he  also  said  that  thi.s 
emergency  bill  might  work  so  well  that 
it  might  be  continued,  and  tliat  is  reallj- 
w^hat  the  problem  was. 

We  put  in  here  a  clause  that  we  cannot 
express  any  more  specifically,  that  at  the 
end  of  June  next  year  there  Is  no  more 
emergency  gas  law. 
Mr.  GLENN.  May  I  comment  on  this' 
Mr.  ROLLINGS.  Yes. 
Mr.  ai£SN.  On  getting  this  started, 
we  were  very  concerned  about  this  when 
we  had  the  hearings,  and  the  FPC  has 
already  testified  on  this  issue. 

They  felt  the  raw  data  necessary  for 
declaring  what  is  a  distressed  area,  the 
data  on  where  curtailments  will  obvious- 
ly result  in  massive  amoimts  of  unem- 
ployment— as  for  Instance,  in  Ohio  where 
65  percent  curtailments  along  the  In- 
dustrial northwestern  part  of  Ohio,  wiU 
create  an  unemployment  situation — are 
readily  available. 

So  the  FPC  is  to  identify  these  areas  of 
distress,  No.  1 ;  and  then.  No.  2,  get  in- 
formation in  the  fields  and  the  produc- 
tion at  the  other  end  of  the  pipeline. 

In  both  things,  they  felt  they  could  ac- 
complish it  in  45  days.  Mr.  Nassikas  was 
willing  to  be  committed  to  that.  The  clock 
has  been  running  because  they  were 
starting  then  and  the  raw  data  for 
August,  the  base  period  we  set,  would  be 
available  to  them  by  September  20.  So 
they  have  had  that  i*aw  data  since  Sep- 
tember 20. 

They  felt  tliey  could  hit  this;  they  said 
witWn  30  to  45  days,  with  a  45-day  max- 
imum. 

We  felt  that  was  good  enough,  and  they 
were  willing  to  break  their  backs  trying 
to  make  every  effort  to  meet  that  time 
limit. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  for  a  unan- 
imous-consent request? 
Mr.  BUMPERS.  Certainly. 
Mr.  HASKELL.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished Senator  from  South  Carolina, 
the  distinguished  Senator  from  Ohio,  and 
the  distinguished  Senator  from  Kansas. 
My  request  is  that  at  4  p.m.  this  Thurs- 
day the  amendment  which  I  discussed  at 
length  yesterday  morning  be  voted  on. 
It  will  either  be  an  amendment  to  the 
Holllngs  amendment,  if  the  Senator  from 
South  Carolina  prevails,  or  It  will  be  an 
amendment  to  the  Pearson  amendment, 
if  the  Senator  from  Kansas  prevails. 

In  any  event,  I  ask  imanimous  consent 
that  the  vote  on  my  amendment  be 
scheduled  at  4  p.m.  on  Thursday. 

The  PRESIDINO  OFFICER.  ^Mr.  Mc- 
CltirbK  Is  there  objection? 
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Mr.  FANNIN.  Mr.  President,  reserving 
the  right  to  object -__„  ,^    „ 

Tbt  PRBSIDINa  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  FANNIN.  I  will  offer  my  amend- 
ment this  afternoon  at  the  first  oppor- 
tunity I  have. 

I  am  just  wondering  what  the  arrange- 
ment would  be  in  that  regttfd  with  re- 
spect to  motions  concerning  it  and  its 
relationship  to  the  Haskell  amendment? 

Mr.  PEARSON.  This  is  after  my 
amendment? 

Mr.  FANNIN.  Yes;  this  is  on  the  as- 
sumption that  the  Senator  from  South 
Carolina's  motion  would  be  successful. 

Mr.  HOLLINOS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do  not 
think  I  shall  object,  because  we  have 
talked  this  out  with  our  distinguished 
friend  from  Colorado,  while  we  are  agree- 
ing on  the  times  to  vote,  I  wish  we  could 
call  on  the  gentlemen  to  put  these  amend- 
ments on  the  desk  to  be  identified  and 
fixed. 

I  happen  to  know,  I  think,  what  *he 
Pearson-Ben tsen  amendment  is. 

I  hear  the  one  from  the  Senator  from 
Oklahoma  Is  an  amendment  for  total  de- 
control. I  have  not  seen  it. 

Now  the  Senator  from  Colorado  is  ask- 
ing for  a  4  o'clock  vote  on  his  amend- 
ment, which  I  have  yet  to  see,  though  I 
understand  it  was  fully  discussed  on 
yesterday;  but  I  think  it  would  add  to 
orderly  procedure  if  we  can  agree  to  send 
these  amendments  to  the  desk  and  let 
them  get  fixed  so  we  will  be  able  to  look 
at  them  tonight. 

Mr.  FANNIN.  Mr.  President,  may  I 
respond? 

Mr.  ROLLINGS.  Yes. 

Mr.  FANNIN.  The  amendment  is  No. 
938 

Mr.  ROLLINGS.  Is  it  printed? 

Mr.  FANNIN.  Yes,  it  has  been  printed 
and  you  have  in  your  possession  a  copy 
of  the  printed  version. 

Mr.  HOLLINOS.  So,  we  know  that  No. 
938  is  that  of  the  Senator  from  Arizona, 
and  the  Senator  from  Colorado's  unani- 
mous-consent request  is  still  before  the 
body;  is  that  printed  and  does  It  have  a 
number? 

Mr.  HASKELL.  It  is  not  It  is  cm  every- 
body's desk.  I  can  have  it  printed.  The 
only  problem  is  that  if  the  Senator  from 
South  Carolina  prevails  and  tables  the 
Senator  from  Kansas'  amendment,  then 
It  will  be  a  perfecting  amendment  to  the 
amendment  of  the  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  I  understand. 

Mr.  HASKELL.  If  the  Senator  from 
Kansas  prevails,  it  will  be  a  perfecting 
amendment  to  the  Senator  from  Kan- 
sas' amendment. 

Mr.  PEARSON.  Neither  one  of  us  may 
prevail.  The  Senator  from  Arizona  may 
prevail. 

Mr.  HASKELL  Mr.  President,  I  beg 
Uie  Senator  from  Arizona's  i>ardon.  I 
did  not  realize  he  had  an  amendment. 

Mr.  FANNIN.  Yes. 

Mr.  HASKELL.  H  the  Senator  pre- 
vails, then  my  amendment  would  be  to 
the  Senator's  amendment,  and  I  beg  the 
Senator's  pardon. 

Mr.  FANNIN.  The  Senator  just  stated 
that  he  wbuld  want  to  give  the  same 


courtesy  to  the  Senator  from  Colorado 
that  was  given  the  Senator  from  Arizona. 

It  was  the  Senator  from  Arizona's  im- 
derstandlng  be  was  going  to  have  a  vote 
on  bis  amendment,  but  I  undentand  it 
was  changed,  with  no  objection  to  it,  and 
the  Senator  from  South  Carolina  said 
that  there  would  be  a  motion  to  table; 
and  the  same  conditions,  I  feel,  should 
prevail  as  far  as  the  Senator  from  Colo- 
rado is  concerned  with  report  to  his 
amendment. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

The  vote  on  the  Senator's  amendment 
is  still  on  for  2:30  tomorrow,  on  the  mo- 
tion to  table. 

Mr.  FANNIN.  That  Is  right. 

Mr.  GLENN.  That  is  correct. 

Mr.  FANNIN.  Not  a  motion  to  vote  on 
the  amendment. 

Mr.  ROLLINGS.  No,  a  motion  to  lay  on 
the  table,  that  is  true. 

Mr.  FANNIN.  That  is  right. 

It  is  certainly  in  order  for  a  motion 
to  table  to  be  made  at  the  time  the  vot- 
ing woiild  come  up,  but  that  is  not  what 
is  Involved  in  the  agreement  and  regret- 
ably  there  would  not  be  a  vote  taken  im- 
mediately after  the  motion  to  table 
'  failed. 

Mr.  HOLLINOS.  What  the  Senator 
says  Is  that  he  would  want  the  right 
then  to  move  to  table  the  Senator  from 
Colorado's  amendment. 

Mr.  FANNIN.  That  is  what  the  Senator 
from  South  Carolina  gave  the  Senator 
from  Arizona. 

Mr.  ROLLINGS.  That  Is  right.  I  am 
against  the  Senator's  amendment,  and 
the  Bentsen  amendment.  I  happen  to 
like  his  amendment. 

Mr.  FANNIN.  How  can  I  be  for  it  when 
I  do  not  know  what  it  pertains  to? 

Mr.  ROLLINGS.  He  says  It  to  on  the 
Senator's  desk,  right  in  front  of  the 
Senator. 

Mr.  FANNIN.  Is  there  a  number  to 
It? 

The  PRESmiNa  OFFICER  (Mr.  Han- 
sen) .  The  Senator  from  Colorado  has  the 
fioor.  

Mr.  HASKELL  I  do  not  mean  to  cause 
confusion.  The  amendment,  I  will  say 
to  the  Senator  from  Arizona,  has  been 
placed  on  every  Senator's  desk.  It  has 
not  been  submitted  at  the  desk  because 
imtfi  I  know  whether  the  Senator  from 
Arizona  prevails,  the  Senator  from  Kan- 
sas prevails,  or  the  Senator  from  South 
Carolina  prevails,  I  do  not  know  to  which 
amendment  to  offer  it  as  a  perfecting 
amendment. 

All  I  am  doing,  Mr.  President,  is  try- 
ing to  get  a  time  certain  to  vote  on  my 
amendment.  I  had  suggested  4  o'clock  on 
Thursday,  having  assumed  that  by  that 
time  the  amendment  of  the  Senator  from 
Arizona  would  be  voted  upon,  and  the 
amendment  of  the  Senator  from  Kansas 
would  be  voted  on,  and,  therefore,  we 
would  know  where  we  are  and  my 
amendment  would  be  in  order. 

Mr.  PEARSON.  The  Senator  from  Il- 
linois has  an  objection. 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object,  I  wish  the 
distinguished  Senator  from  Colorado 
would  not  force  me  to  object  to  his  re- 
quest There  are  many  amendments.  We 


do  not  know  which  will  prevail  at  this 
point  Until  we  do,  the  Senator  is  not 
going  to  know  which  amendment  to  seek 
to  amend.  I  would  think  that  there  ought 
to  be  some  agreement  on  the  order  of 
these  amendments  before  an  amendment 
of  this  nature,  a  perfecting  amendment — 
and  I  have  not  had  a  chance  to  exam- 
ine it  either,  though  it  has  to  do  with 
reserve  Information — is  set  down  for  a 
vote  as  of  a  time  certain.  I  wUl  have 
to  object  now.  It  wbuld  be  preferable  if 
•  the  Senator  would  Just  withdraw  the  mo- 
tion. Maybe  we  could  work  up  a  more 
orderly  schedule  for  the  disposition  of 
some  of  these  amendments.  At  the  pres- 
ent time  he  does  not  know  who  will 
prevail.  There  are  other  possibilities  In 
addition  to  those  which  he  mentioned. 

Mr.  HASKELL.  Mr.  President,  having 
made  this  a  department  of  utter  con- 
fusion, I  win  withhold  for  the  moment, 
but  I  would  like  to  discuss  with  some 
of  my  colleagues  the  scheduling,  be- 
cause I  have  a  problem  in  bringing  this 
iU>.  I  will  withdraw  my  unanimous-con- 
sent request  for  the  moment. 

The  PRESIDINO  OFFICER.  The 
unanimous-consent  request  is  with- 
drawn. 

EXTENSION  OF  THE  DEFENSE 
PRODUCTION  ACT  AND  THE 
NATIONAL  COMMISSION  ON 
PRODUCTIVITY  AND  WORK 
QUALITY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent — and  this  has  been 
cleared  on  both  sides — that  the  Chair 
lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  House  Joint 
Resolution  872.  This  has  to  do  with  the 
Defense  Production  Act,  which  expires 
at  midnight  tonight  unless  action  Is 
taken  this  afternoon. 

The  PRESIDINa  OF'FICER.  The  Joint 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

House  Joint  Resolution  673,  a  Joint  resolu- 
tion to  extend  by  two  months  tlie  sKptratlon 
date  of  the  Defense  Production  Act  of  1080 
and  to  extend  the  funding  of  the  National 
Commission  on  Productivity  and  Work  Qual- 
ity for  two  months. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Joint  resolution  will  be 
considered  as  having  been  read  the  sec- 
ond time  by  title. 

Is  there  objection  to  the  present  con- 
sideration of  the  Joint  res<4ation? 

There  being  no  objection,  the  Joint  res- 
olution (H.J.  Res.  672)  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


ACT 


NATURAL    GAS    EMERGENCY 
OP  1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2310)  to  assure 
the  availability  of  adequate  supplies  of 
natural  gas  during  the  period  aiding 
June  30, 1976. 

Mr.  BUMPERS.  Mr.  President.  I  think 
I  still  have  the  fioor.  I  jrlelded  for  a  unan- 
imous-consent request  There  are  two 
other  questions  I  would  Uke  to  pose  to 
the  sponsor  of  ttie  bill. 
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Hi.  HASKELL.  Wm  the  Senator  with- 
hold for  a  nuHnmt?  I  have  discussed 
with  the  dlstlngiilshed  Senator  from  Illi- 
nois my  problem  and  he  no  longer  de- 
sires to  object  to  my  unanimous-consent 
request.  I  will  repeat  my  unanimous- 
consent  request  of  a  few  moments  ago. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona would  not  have  any  objection  to 
the  Senator  from  Colorado  having  the 
right  to  the  floor  at  that  time,  but  to 
have  these  Uned  up  In  the  way  we  are 
talking  about  them,  without  knowing  the 
outcome  of  any  of  the  votes,  is  very  diffi- 
cult. I  have  not  seen  the  Senator's 
amendment.  I  would  trust  that  he  would 
withhold  this  proposal  until  we  have  a 
chance  to  at  least  discuss  it.  I  would  be 
glad  to  discuss  it  with  the  distinguished 
Senator  from  Colorado. 

Mr.  HASKELL.  I  will  withdraw  my 
unanimous-consent  request  again  and 
go  and  talk  with  the  distinguished  Sen- 
ator from  Arizona  to  see  if  I  can  get  his 
concurrence. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  has  been 
withdrawn. 

The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President,  on  page 
.13  of  the  substitute,  paragraph  2,  the 
following  language  is  found : 

Subject  to  paragraph  (1)  of  this  section 
the  Administrator  may  make  a  rule  under 
subsection  (a)  or  (b)  of  this  section  apply 
to  all  natural  gas  burned  by  the  powerplant 
to  which  such  rule  applies  or  may  specify 
the  periods  and  amounts  of  natural  gas  to 
which  such  rule  shnll  apply. 

My  question  Is:  If  the  Administrator 
makes  a  determination  of  how  much  gas 
can  be  transferred  and  for  what  period 
of  time,  what  happens  at  the  expiration 
of  that  period  of  time  if  this  act  is  still 
in  effect;  and  second,  what  hi4>pens  if 
demand  has  slackened  to  the  point  that 
the  curtailed  user  could  again  get  gas 
to  use? 

Let  me  put  it  in  hypothetical  terms. 
Perhaps  It  will  make  it  a  little  clearer. 
I  Interpret  this  to  mean  that  the  admin- 
istrator, when  he  makes  a  transfer  deci- 
sion from,  for  example,  utility  plant,  cur- 
tails that  utility  plant  to  send  the  gas 
to  an  Industry  in  the  State  of  Ohio  or 
South  Carolina  for,  we  will  say,  a  90-day 
period  or,  for  easy  figuring  here,  until 
April  1.  He  says.  "You  will  be  entiUed 
to  X  million  cubic  feet  of  gas  during  that 
period  of  time  and  this  transfer  shall 
then  self-destruct,  or  the  transfer  shall 
only  be  effective  imtil  April  1, 1976." 

This  act  still  has  90  days  left  in  its 
lifespan. 

Does  that  mean  that  at  the  end  of 
that  period  of  time,  on  April  1,  that  gas 
would  then  be  available  to  the  person  or 
the  user  who  was  curtailed  in  the  first 
instance? 

Mr.  HOLLINOS.  I  am  trying  to  get  ttie 
first  part  of  the  Senator's  question.  Obvi- 
ously, the  act  c<Mitlnue8  for  that  particu- 
lar period  of  time.  Most  of  the  contracts 
contemplated  would  be  made  within  the 
next  60  days  to  take  care  of  the  winter 
suM>Iy. 

Mr.  OLENN.  Is  the  Senator  talking 
about  a  short-term  situation  where  om- 


tracts  are  made  that  expire  before  ttie 
end  ot  this  act?  That  could  be  done.  Con- 
tracts could  be  made  sbort  (tf  the  termi- 
nation of  this  act  at  the  end  of  Jime.  No 
contracts  could  extend,  as  such,  beyond 
that  period  of  time  when  this  act  does 
self-destruct.  But  for  periods  covered 
shorter  than  the  ending  to  the  contract 
and  go  back  to  the  older  contracts.  Does 
that  answer  the  Senator's  question? 
Mr.  BUMPERS.  Precisely. 
Let  me  get  to  a  final  question  which  is 
really  perhaps  of  more  concern  to  me 
than  anything  else  mentioned  In  this 
colloquy.  That  is  the  definition  of  new 
natiu-al  gas.  I  talked  briefly  with  the  Sen- 
ator from  South  Carolina  about  this 
definition  yesterday. 

(8)  The  term  "new  natural  gas"  means  (A) 
natiiral  gas  which  was  not,  prior  to  Septem- 
ber 9,  1976,  committed  by  contract  to  inter- 
state or  intrastate  commerce,  and  (B)  any 
natural  gas  (1)  committed  by  contract  to 
intrastate  commerce  which  contract,  on  or 
after  September  9, 1975.  terminates  and  Is  not 
renewed  or 

That  is  as  far  as  I  am  interested  in 
going. 

The  Senator  from  South  Carolina,  a.s 
I  recall,  while  the  Senator  from  Arkan- 
sas was  presiding  yesterday,  asked  unan- 
imous consent  to  have  printed  in  the 
Record  a  story  publLshed  in  tlie  Sunday 
edition  of  the  New  York  Times.  I  had 
occasion  to  read  that  last  night,  and  Uie 
statistics  ran  something  like  this.  We 
are  producing  about  20  trillion  cubic 
feet  of  ga.s  a  year.  Am  I  correct  so  far? 

Mr.  HOLLINGS.  That  is  right.  22  tril- 
lion cubic  feet. 

Mr.  BUMPERS.  Twenty-two  trillion 
cubic  feet. 

Mr.  HOLLINGS.  Yes. 

Mr.  BUMPERS.  The  sponsoi-s  of  this 
bill  anticipate  that  somewhere  between 
200  and  300  billion  cubic  feet  of  gas  will 
be  transferred  under  the  terms  of  this  act 
during  the  time  it  is  in  existence. 

Mr.  HOLLINGS.  That  is  correct,  and 
if  I  remember  just  right,  if  we  read  back 
to  where  the  Senator  was  reading,  on 
line  9,  after  colloquy  of  conversation  on 
yesterday  agreeing  there  was  an  ambl- 
giilty  or  misunderstanding,  we  modified 
amendment  No.  93A  to  line  out  "or  intra- 
state." 

Mr.  BUMPERS.  To  line  out 

Mr.  HOLLINOS.  So  It  will  be  read  "by 
c<Mitract  to  Interstate  commerce."  The 
words  "or  Intrastate"  will  be  stricken. 

Mr.  BUMPERS.  Let  see  see  Just  a 
second  now. 

Mr.  HOLLINas.  That  is  on  line  0, 
page  3. 

Mr.  BUMPERS.  I  am  with  the  Sen- 
ator. I  see  the  place. 

Mr.  HOLLINGS.  Where  the  Senator 
was  reading. 

The  term  'new  natural  gas,  means  (A) 
natural  gas  which  was  sot.  prior  to  Septem- 
ber 9,  1976.  committed  by  contract  to  inter- 
state commerce, . . . 

That  is  the  way  It  should  read,  and 
line  out  "or  Intrastate." 

Mr.  BUMPERS.  That  still  does  not 
quite  go  to  the  question.  I  am  thinking 
in  terms  of  how  much  we  are  produc- 
hig  a  year,  say,  22  trillion  cubic  feet, 
which  means  If  we  average  that  out 
hypothetically  we  are  finding  less  than 
2  trillion  cubic  feet  of  gas  a  month. 
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Mr.  HOLLINGS.  We  are  finding  less 
according  to  the  American  Gas  Associa- 
tion reports.  It  is  almost  miraculous.  The 
Reader's  Digest  had  to  write  about  It. 
If  we  looked  down  in  southern  Louisiana 
we  have  the  charts  there,  and  I  say  to 
the  Senator  all  of  a  sudden  they  Just  can- 
not find  any  more.  The  fact  is  they  are 
drilling  more  wells.  We  went  into  this 
at  length  with  Senator  Haskell's  partic- 
ular amendment  about  those  records 
There  Is  a  definite  shortfall,  and  we  are 
finding  an  increase  in  shut-in  wells,  we 
find  an  increase  in  the  lack  of  active 
wells,  closing  them  down.  Everywhere 
they  are  drilling,  and  they  are  even  lay- 
ing lines  to  where  they  are  not  finding 
any.  But,  yes,  we  have,  for  the  purpose 
of  this  bill,  to  agree  to  a  shortfall  at  the 
rate  of.  as  the  Senator  says,  about  2 
trillion  cubic  feet  a  month. 

Mr.  BUMPERS.  All  right.  My  question 
goes  to  this,  and  I  did  not  read  this  line 
because  I  Wanted  to  get  Uiese  other  fig- 
ures ta  before  I  got  to  it.  That  is  the 
next  to  the  last  sentence  on  line  14  after 
defining  "new  natural  gas."  It  says: 

Except  as  provided  in  this  act,  new  natural 
gas  shall  not  be  subject  to  Commission  JurU- 
dlction. 

I  assume  that  means  that  It  shall  not 
be  .subject  to  price  regulation  by  tlje 
Commission.  Ls  that  correct? 

Mr.  HOLUNGS.  That  is  correct.  The 
act  provides  that  the  price  be  at  the  in- 
trastate level  and  other  than  that  not 
subject  to  the  jurisdiction  of  the  Com- 
mission. 

Mr.  BUMPERS.  All  right. 
I  am  not  sure  I  can  articulate  this  as 
pricisely  as  I  would  like,  but  the  question 
goes  to  this  point :  If  we  are  finding  2  tril- 
lion cubic  feet  of  gas  a  month,  and  new 
natural  gas  is  defined  under  this  act  and 
during  the  term  of  this  act  as  gas  which 
Is  not  previously  committed  by  contract 
to  an  interstate  contract,  and/or  com- 
mitted to  an  intrastate  contract  which 
exph-es  during  the  term  of  thLs  act— all 
of  that  is  defined  as  new  gas — conceiva- 
bly there  would  be  enough  gas  released 
by  Intrastate  conti-acts  expiring  that  that 
amoimt  of  gas  would  far  exceed  the 
amoimt  that  would  noimally  be  trans- 
ferred, the  200  or  300  billion  feet,  which 
the  sponsors  anticipate  will  be  trans- 
ferred under  this. 

My  question  is,  if  that  is  correct  so  far, 
would  not  all  of  that  excess  gas,  which 
would  be  defined  as  new  natural  gas  un- 
der this  act,  not  be  subject  to  any  price 
regulation  by  the  Federal  Power  Com- 
mission and  would  that  not,  in  fact,  make 
all  of  the  gas  that  is  found  in  this  peri- 
od of  time  and  not  subject  to  these  con- 
tracts fioat  free  to  the  market  for  what- 
ever price  it  can  bring  Interstate  or  in- 
trastate? 

Mr.  HOLLINGS.  The  answer  would  be 
up  to  1.3  trillion  cubic  feet.  Last  winter 
we  had  a  trillion  cubic  feet  shortage.  This 
year  it  Is  estimated  at  1.3  trillion  cubic 
feet,  and  the  question  is  if  we  find  way 
more  than  the  300  million  cubic  feet 

Mr.  BUMPERS.  Plus  the  1.2. 

Mr.  HOLLINOS.  Plus  the  1  trillion  we 
were  short  last  winter,  which  would  be 
the  millennium,  then  the  Senator  and 
I  would  be  getting  the  good  gas  govern- 
ment awanl,  <»■  some  kind,  if  we  pass  this 
bill.  I  do  not  think  it  is  going  to  go  that 
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far,  even  with  the  termination  of  20-year 
contracts  and  something  else.  The  an- 
swer has  to  be,  yes.  that  is  true,  it  would 
go  to  that  increase. 

Mr.  BUMPERS.  But  the  shortfall  last 
year  of  one  trillion  cubic  feet,  the  short- 
fall last  year  was  the  shortfall  that  would 
normally  have  been  delivered  under  the 
contracts.  My  assumption  is  that  some 
of  these  contracts  are  going  to  expire 
between  now  and  next  June  30. 

Mr.  HOLLINGS.  Yes. 

Mr.  BUMPERS.  As  to  the  gas  which 
would  have  otherwise  been  available  to 
fulfill  those  contracts,  all  I  am  saying  is 
that  that  gas  will  now  float  free  and  be 
available  at  whatever  price  anyone  is 
willing  to  pay  for  it  and  not  subject  to 
Federal  Power  Commission  regulation, 
even  in  interstate  sales. 

Let  us  see  if  I  can  design  a  hypotheti- 
cal case.  Let  us  assume  that  Texas  East- 
em  has  a  trillion  cubic  feet  of  gas  they 
are  supposed  to  be  getting,  during  the 
term  of  this  contract,  and  let  us  assume 
that  El  Paso  has  another  trillion.  That  is 
2  trillion  cubic  feet  that  those  two  pipe- 
lines are  scheduled  to  get  during  the 
term  of  this  act.  Let  us  assume  that  both 
of  those  contracts  expire  30  to  90  days 
after  this  act  takes  effect.  That  2  trillion 
cubic  feet  is  not  going  to  be  subject  to 
Federal  Power  Commission  price  control 
during  the  rest  of  this  term  of  this  act. 
Is  that  correct? 

Mr.  HOLLINGS.  From  an  interstate 
contract,  maybe  we  start  at  the  other 
end.  If  we  have  an  interstate  contract 
terminating  during  the  particular  period 
that  gas  that  is  available  for  the  continu- 
ation of  that  contract  would  be  under  the 
Natural  Gas  Act  of  1938  subject  to  the 
jurisdiction  of  the  Federal  Power  Com- 
mission, lliat  is  an  interstate  contract. 
If  it  is  an  intrastate  contract  and  comes 
up  for  renewal  diulng  that  paiiJcular 
period  of  time  or  In  the  next  8  or  9 
months,  then  that  also  would  be  free  of 
8.  2310's  price  ceiling  if  the  contract  was 
renewed. 

Mr.  BUMPERS.  I  apologize  to  the  Sen- 
ator. I  did  not  word  my  question  prop- 
erly a  while  ago  because  I  see  now  that 
interstate  contracts  would  continue. 

Mr.  HOLLINGS.  Interstate  contracts 
would  all  continue. 

Mr.  BUMPERS.  Yes. 

Mr.  HOLLINGS.  These  questions  are 
very  helpful  because  I  am  not,  obviously, 
any  expert;  but  we  try  to  formulate  and 
write  legislation  in  an  understandable 
way,  and  much  of  this  is  in  a  negative 
way. 

I  yield  to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Ml-.  HOLLINGS.  Yes. 

Mr.  GLENN.  The  Senator  from  Ar- 
kansas makes  a  good  point  that  it  would 
appear  from  the  figmes  that  the  new  gas 
coming  on  would  more  than  make  up  our 
deficiency.  I  beheve  that  is  the  point  he 
is  getting  to  and  making. 

Mr.  HOLLINGS.  Precisely. 

Mr.  GLENN.  That  is  a  vei-y  vahd  point, 
except  for  one  consideration,  and  that  is 
much  of  the  new  gas  coming  in  has  al- 
ready been  contracted  for  and  will  not  be 
available  imder  this  proposal  because  it 
Is  sold  out,  period. 


The  FEA  and  the  FPC  together  esti- 
mate that  tiie  best  we  can  expect  on  this 
1.3  trillion  shortfall  coming  up  this  win- 
ter Is  about  300-400  blUion  cubic  feet. 
Three  items  create  the  excess:  the  con- 
version of  certain  plants  to  a  different 
type  boiler  fuel;  the  maximum  efficient 
rate  requirement;  and  all  the  new  gas 
that  is  not  committed.  All  of  these  to- 
gether will  come  up  only  to  somewhere 
between  one-quarter  and  one-third  of 
the  shortfall  total.  In  other  words,  we 
could  expect  somewhere  between  300  bil- 
lion and  400  billion  cubic  feet  to  be  re- 
leased by  those  three  things  we  provide 
for  in  this  bill. 

So  even  at  best,  in  an  optimum  situa- 
tion, we  only  make  up  between  one- 
quarter  and  one-third  of  the  shortfall 
because  of  this  prior  contracting  ar- 
rangement. 

It  is  obvious  that  the  Senator  from 
Arkansas  has  been  thinking  about  this 
bill  and  considering  it  veiy  closely.  That 
is  a  good  set  of  figures,  and  I  can  see 
how  he  arrives  at  that  conclusion,  which 
would  be  absolutely  valid  except  for  these 
contracts. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Ohio  for  that  precise  answer.  That 
answers  my  question.  Obviously,  the 
Senator  from  Ohio  has  the  kind  of 
information  at  his  disposal  that  I  did 
not  have. 

I  read  that  the  shortfall  was  some- 
thing like  a  trillion  feet  last  winter.  We 
find  a  couple  of  trillion  feet  of  gas  a 
month,  but  as  the  Senator  appropriately 
pointed  out,  most  of  that  is  committed 
to  contracts  already  in  existence. 

I  can  conceive  of  a  situation  in  which 
some  substantial  intnistate  contracts,  if 
there  are  some,  if  they  expired  during 
this  period  of  time  and  we  carried  sig- 
nificant amounts  of  gas  in  excess  of  a  1 

trillion  shortfall 

Mr.  GLENN.  The  Senator  is  correct. 
That  would  be  if  the  intrastate  expired 
and  were  not  renewed.  We  do  not  want 
to  knock  people  out  of  an  existing  con- 
tract. If  the  contract  expires  and  they 
want  to  renew  It,  the  gas  would  not  be- 
come available  to  us.  But  If  the  contract 
is  not  renewed,  then  that  gas  gets  a  pri- 
ority in  Interstate  prices  and  In  inter- 
state areas. 

Mr.  BUMPERS.  I  thank  both  Sena- 
tors. 

Mr.  HOLLINGS.  This  is  how  far  It 
goes,  just  as  to  surplus  gas.  Let  us  con- 
sider this  matter:  Assume  that  in  intra- 
state commerce  a  contract  is  terminated 
during  the  supply  emergency  period. 
No.  1,  the  intrastate  buyer  has  the  option 
to  renew  the  contract,  and  nobody  both- 
ers him.  He  is  not  affected  by  S.  2310.  But 
suppose  his  particular  customer  then 
goes  out  of  business  and  does  not  want 
any  more  gas  from  that  intrastate  pipe- 
line or  producer. 

Then  comes  forward  another  intia- 
state  customer  and  a  priority  curtailed 
customer  from  the  interstate  market.  We 
all  agree  that  under  the  bill,  the  gas  Is 
subject  to  the  same  price  ceiling.  Let  us 
say  for  example  the  price  for  that  area 
has  been  established  at  $1.78  by  the  FPC, 
as  the  August  price  in  a  particular  area 
in  Texas.  The  curtailed  priority  inter- 
state pipeline  offers  to  buy  at  $1.78.  and 


the  new  totrastate  purchaser  offers  to 
buy  at  $1.78.  That  totrastate  pip^toe  or 
producer  can  sell  to  either.  He  can 
sell  to  the  new  totrastate  customer 
and  not  to  the  curtailed  toterstate  one. 
That  is  his  business.  In  practice  the  to- 
terstate pipeline  will  be  able  to  obtain 
the  gas  that  is  more  or  less  surplus  to  the 
intrastate  market.  Both  the  interstate 
and  the  inti-astate  purchasers  will  be  able 
to  offer  the  same  price.  We  give  the  in- 
terstate  pipeline  an  equal  chance  to  ob- 
tain the  new  onshore  natural  gas  but 
without  an  increase  imemployment  and 
disruption  of  intrastate  business. 

We  would  not  have  any  chance  of  en- 
actment if  it  were  a  disruptive  bill,  as 
was  described  on  the  floor.  We  would  not 
have  any  chance  of  this  bill  betog  passed. 
So  we  still  leave  that  choice  to  the  on- 
shore producer  or  totrastate  pipeline — he 
can  sell  intra  or  toterstate.  One  Senator, 
earlier  this  afternoon,  was  talking  about 
the  constitutional  issue  and  civil  rights 
and  the  right  to  do  business.  He  Is  right. 
You  cannot  disrupt  those  things.  But  this 
bill  is  drawn  precisely  and  is  nondisrup- 
tive. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HOLLINGS.  I  yield. 
Mr.  PEARSON.  I  do  not  read  the  bill 
that  way.  In  my  reading  of  the  bill — ^I  do 
not  know  the  section  now — It  iwovides 
that  if  a  purchaser  and  a  seller — ^we  will 
assume  that  we  have  an  intrastate  buyer 
and  an  totrastate  seller — msike  an  agree- 
ment, they  have  to  notify  the  Federal 
Power  Commission  withto  15  days  of  that 
transaction. 

Then,  if  the  priority  pipeline  will  offer 
to  buy  it  at  the  same  price,  on  the  same 
terms,  the  priority  pipeltoe  gets  it  and 
the  intrastate  purchaser  does  not  get  It. 
Mr.  HOLLINGS.  No,  sir. 
Mr.  PEARSON.  Am  I  wrong  about 
that? 

Mr.  HOLLINGS.  That  is  only  if  the 
producer  wants  to  sell  to  an  interstate 
pipeltoe  that  is  not  a  priority  user,  not 
totrastate. 

My  example  that  I  gave  to  the  distto- 
guished  Senator  f rcwn  Arkansas,  In  trying 
to  bring  it  into  sharp  focus,  was  one  to 
which  they  have  the  same  price,  and  the 
totrastate  purchaser  has  terminated  his 
contract  and  has  no  more  bustoess,  but 
the  producer  has  gas  available  for  sale. 
As  between  the  intrastate  buyer  and  the 
priority  toterstate  purchaser,  they  are 
equals  and  the  onshore  producer  or  to- 
trastate pipeUne  can  sell  to  either  one. 
No  other  interstate  purchaser  can  come 
to  at  that  totrastate  price  and  take  away 
the  gas  from  an  intrastate  buyer. 

Mr.  PEARSON.  Let  me  put  this  hypo- 
thetical case  to  a  different  manner:  an 
intrastate  purchaser  and  an  Intrastate 
pipeltoe  who  is  not  a  priority  purchaser. 
They  will  have  to  file  the  notice. 

Mr.  HOLUNGS.  No.  The  totrastate 
pipeltoe  and  the  intrastate  producer  con- 
tinue to  do  business  on  a  normal  basis. 

Mr.  PEARSON.  I  am  talktog  about  a 
nAur  contrftct 

Mr.  HOLLINGS.  We  are  talktog  about 
a  new  contract.  T^ey  would  be  subject  to 
the  ceiltog. 

Mr.  PEARSON.  I  thank  the  Senator.  I 
am  confused  about  that. 
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Mr.  HOUJNGS.  They  would  be  sub- 
ject to  the  ceiling. 

The  priority  user  concept  is  a  priority 
over  other  interstate  pipellnea.  We  are 
dealing  with  interstate  pipelines.  Section 
4(e)  (1>  and  <2)  apply  only  where  sales 
are  made  by  a  producer  in  Interstate 
commerce.  They  do  not  give  any  inter- 
state purchaser  a  priority  over  an  intra- 
state piirchaser. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOUJO^GS.  I  yield. 
Mr.  FORD.  I  do  not  have  a  question 
about  this  feature,  but  I  do  have  a  sug- 
gestion, and  I  iiave  placed  an  amend- 
ment at  the  desk. 

It  seems  that  everyone  is  trying  to 
shoot  at  tills  bill,  and  others  are  saying 
that  the  Federal  Power  CTommission 
cannot  fix  the  price  ceiling  in  15  days. 
I  think  the  Senator  from  Arkansas  asked 
that  question  earlier.  No  one  can  be  sure 
that  they  can  meet  the  deadline. 

In  the  meantime,  the  seller  could  be 
able  to  sell  without  worrying  about 
whether  or  not  he  is  violating  the  law. 
It  is  especially  Important,  I  think,  that 
sales  take  place  immediately,  because  we 
probably  wUl  have  cold  weather  by  the 
time  this  bill  becomes  law. 

Therefore,  I  am  offering  an  amend- 
ment, which  is  at  the  desk,  to  remove 
this  uncertainty  by  providing  that  imtil 
the  Federal  Power  Commission  fixes  a 
price,  producers  can  charge  lawfully  the 
«ame  price  they  charged  for  the  latest 
sale  from  the  gas  well  neaiest  to  the  pro- 
duction being  sold.  Thus,  sales  can  take 
place  at  once,  because  the  producer  cer- 
tainly knows  what  price  he  is  receiving; 
and  he  can  do  it  at  that  price  without 
fear  of  the  Federal  Power  Commission 
later  fixing  a  lower  price. 

n  the  Federal  Power  CcMnmlssion  does 
fix  the  price  within  the  15-day  period, 
my  amendment,  as  the  term  has  been 
used,  self-destructs.  But  I  tliink  that 
those  people  should  not  be  placed  in  the 
untenable  position  of  not  knowing  what 
the  price  of  the  gas  is  going  to  be  that 
they  are  «ttempUn«  to  make  contracts 
for,  I  think  this  clears  It  up  until  such 
time  as  the  Commlssloa  does  set  the 
price. 

I  un>reciate  the  problem  that  the  Sen- 
ator from  Colorado  had.  He  did  not  know 
which  amendment  was  going  to  be  passed 
by  the  Senate  and  which  one  to  put  his 
amendment  on.  Therefore.  I  have  also 
placed  amendments  at  the  desk  that 
apply  to  the  Pearson-Bentsen  substitute 
so  that  we  can  keep  this  stability 

Mr.  FBARSON.  Mr.  President,  will  the 
Senator  yield  f<H-  a  questkm? 

Mr.  PORD.  I  shall  do  my  best  to  an- 
swer it.  yes,  sir. 

Mr.  PEARSON.  It  is  my  understanding 
that  the  volume  of  gas  in  the  Intrastate 
system,  which  is  estimated  at  200  to  250 
billion  cubic  feet,  is  really  all  under  con- 
tract and  that  that  gas  which  Is  going 
to  be  available  is  either  in  pipelines  or 
with  consumers  who  are  now  holding  it 
In  stoi-age,  because  in  the  economic  slow- 
down we  have  experienced  In  the  last  12 
or  18  months,  they  have  not  needed  as 
much. 

I  am  trying  to  understand,  to  the  near- 
est well  or  wellhead— where  Is  the  con- 


tract made?  Is  it  In  relation  to  the  place 
of  the  oontract,  the  site  of  the  contract? 
Mr.  PORD.  That  is  right,  the  nearest 
gas  sold  to  the  nearest  available  area.  I 
think  this  will  work.  I  have  worked  with 
the  staff.  It  changes — on  page  5,  line  16, 
we  delete  the  period  after  the  word  "com- 
merce" and  insert  the  following: 
Provided,  mat  until  th«  commission  estab- 
lishes an  area  celling  price  In  any  area,  sales 
of  new  natural  gas  may  made  pursuant  to 
this  act  at  the  price  the  producer  or  other 
seller  charged  for  the  latest  sale  of  natural 
gas  produced  nearest  to  the  point  of  produc- 
tion of  natural  gas  being  sold. 

Mr.  PEARSON.  If  the  Senator  would 
make  that  amendment  extend  through- 
out the  life  of  the  act,  he  would  have  the 
Pearson-Bentsen  proposal.  But  he  does 
not  contemplate  that,  I  am  sure. 

Mr.  PORD.  Well,  I  have  an  amend- 
ment to  the  Pearson-Bentsen  substitute. 
so  the  Senator  might  want  to  read  that 
amendment,  if  he  has  not  read  it  yet. 
Mr.  PEARSON.  I  thank  the  Senator. 
Mr.  HOLLINGS.  In  response  to  the 
Senator  from  Kentucky,  certainly,  the 
thrust  of  our  particular  proposal  in  S. 
2310  is  exactly  that:  it  is  administerable. 
We  have  been  talking  this  through  Fri- 
day, Monday,  and  now  today  to  assure 
everyone  that  there  will  be  no  intrastate 
price  rollback.  We  would  establish  the 
latest  price,  that  August  price  as  the  ceil- 
ing. But  to  cover  the  15 -day  period  before 
these  ceilings  are  established.  I  would 
like  to  go  along  with  yoiu-  amendment. 
but  first  I  need  to  talk  to  the  cosponsors. 
Mr.  Glenn  and  Mr.  Talmadce  about  it. 
Mr.  FORD.  What  we  are  trying  to  do 
here  is  prevent.  30  days  before  the  price 
is  set — we  need  to  move  as  fast  as  we  can 
to  secure  this  gas  into  the  interstate  sys- 
tem so  the  people  who  are  not  receiving 
the  gas  and  are  going  to  be  short  are  in  a 
position  to  receive  it,  those  companies 
can  act,  and  the  individuals  can  act  with 
some  sort  of  stability. 

Mr.  HOLLINGS.  To  the  Senator  from 
Kentucky,  let  me  emphasize  what  we 
have  been  trying  to  point  out.  We  brought 
this  out  in  the  hearings  and  made  the 
necessary  amendments,  we  felt. 

On  the  one  hand,  for  example.  Mr. 
Nassikas  stated,  and  I  was  responding 
earlier  to  the  Senator  from  Arkansas: 

We  already  have  the  staff  taking  all  con- 
tracts as  of  the  very  latest  date — 

That  is  on  page  89  of  the  transcript. 

Mr.  FORD.  I  imderstand  that,  I  say  to 
the  Senator.  I  have  been  to  the  hearings 
and  I  think  the  chairman  has  made  his 
statements  and  everyone  understands 
what  has  been  done.  But  past  perform- 
ance is  the  track  record  in  Kentucky.  The 
track  record  does  not  say  it  win  be  15 
days.  That  is  the  fear  of  those  who  are 
going  to  be  regulated,  the  fear  of  those 
who  want  the  natural  gas. 

All  I  am  doing  is  saying  that  if  they 
make  it  in  15  days,  my  amendment  self- 
destructs.  If  they  do  not,  they  have  some 
way  of  saying,  this  is  the  price  and  we 
are  not  violating  any  law. 

Mr.  HOLLINGS.  I  agree  with  the  Sen- 
ator. Yet  I  still  go  back  to  the  proposition 
that  if  we  can  pass  this  through  both 
Houses  by  October  15  and  get  it  to  the 
White  House  in  15  days,  by  November  1, 
the  Commission  will  have  more  than  the 
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45  days  they  Indicated  tliey  need  to  set 
the  intrastate  area  price,  because  they 
have  been  gathering  this  information 
since  September  1. 

Mr.  FORD.  But  I  say  to  the  Senator 
tills  bill  may  not  pass. 
Mr.  HOLLINGS.  I  know  that. 
Mr.  PORD.  And  their  work  will  be  for 
naught. 
Mr.  HOLLINGS.  I  know  that. 
Mr.  FORD.  And  I  do  not  believe  they 
are  rushing  too  hard  to  get  all  the  infor- 
mation together. 
Mr.  HOLLINGS.  Exactly. 
Mr.  FORD.  So  if  this  amendment  is  on 
the  Senator's  piece  of  legislation,  I  think 
those  who  are  going  to  make  an  effort 
to  eUminate  the  shortage  this  winter  will 
feel  free  really  to  move  on  and  make 
the  contracts  without  violating  any  law 
Mr.  HOLLINGS.  I  think  tlie  point  of 
the  Senator  from  Kentucky  is  well  taken. 
I  agree  with  him.  Let  us  see  when  we  get 
down  the  road  a  bit,  in  talking  to  the 
cosfwnsors,  if  they  accept  it. 

Mr.  PORD.  I  want  to  make  the  point 
today,  because  every  time  I  tolk  to  some- 
one, they  say  it  cannot  be  done  in  15 
days. 

Mr.  HOLLINGS.  This  is  one  wav  to 
put  an  end  to  that  argument. 

Mr.  FORD.  I  think  so,  and  this  is  one 
way  to  answer  those  who  say  it  cannot 
be  done  in  15  days,  it  will  not  work.  We 
have  a  proposition  for  them. 

Mr.  BUMPERS.  If  the  Senator  \\all 
yield  for  one  additional  question 
Mr.  HOLLINGS.  Yes. 
Mr.  BUMPERS.  The  Senator  from 
Kansas  says  that  he  read  this  bill  a  lit- 
tle differently  than  the  sponsors  on  the 
right  of  the  producer  to  sell  new  gas.  "Rie 
question,  as  I  understood  the  hypothet- 
ical case  he  put  up,  was  this:  If  there  is 
a  producer  in  Texas  who  finds  gas,  and 
he  has  an  opportunity  to  sell  it  intrastate 
to  an  intrastate  pipeline  in  the  State  of 

Texas 

Mr.  PEARSON.  What  section  Is  the 
Senator  speaking  of? 

Mr.  BUMPERS.  I  am  at  the  bottom  of 
page  6,  to  the  top  of  page  7.  It  is  in  sec- 
tion 4(e)  (1)  and(2>. 
(e)(1)  says: 

No  new  natural  gas  produced  In  the  United 
States  (except  new  natural  gas  produced 
from  lands  located  on  the  Outer  Ctontlnental 
Shelf)  may  be  sold  In  Interstate  commerce 
unless — 

(A)  the  purchaser  has  been  designated  by 
the  Commission  as  a  priority  Interstate  pur- 
chaser; or 

(B)  the  producer  or  purchaser  has  filed  .-x 
notice  of  a  proposal  to  sell  new  natural  gas 
(whether  In  the  form  of  an  offer  to  sell  or 
a  proposed  contract  to  aell  such  gas)  with 
the  CommlsBion  at  least  15  days  prior  to  sale. 


That  does  not  really  get  to  the  cmx  of 
the  controversy  we  had  a  moment  ago 
between  the  Senator  from  Kansas  and 
the  Senator  from  South  Carolina. 

Point  2  says: 

(2)  The  Commission  shall,  by  rule,  pro- 
hibit the  sale  in  Interstate  commerce  from 
lands  located  In  the  United  States  (except 
lands  located  on  the  Outer  Continental 
Shelf)  of  any  new  natural  gas  to  any  per- 
son other  than  a  priority  Interstate  pur- 
chaser If,  (A)  a  priority  intersUte  purchaser, 
within  the  IS-day  period  specified  by  para- 
graph (l)(B),  offers  to  purchase  such  new 
natural    gas    under    terms    and    conditions 
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substantially  similar  to  or  Identic^  with 
the  terms  or  conditions  of  such  pn^josal  to 
sell  to  which  the  notice  prescribed  by  para- 
graph (1)  (B)  pertains. 

My  immediate  reading  of  that  was 
that  this  would  give  an  interstate  pri- 
ority purchaser  a  priority  over  an  intra- 
state purchaser 

Mr.  ROLLINGS.  No,  only  over  an  in- 
terstate pipeline  that  is  not  a  priority 
purchaser.  At  the  beginning  of  the  sec- 
tion it  says  only  if  it  is  sold  interstate. 
That  key  word  back  there  on  line  17, 
page  6.  is  "may  be  sold  in  interstate  com- 
merce." Then  it  goes  down  through  all 
these  particular  sections.  So  we  are  talk- 
ing only  about  interstate  sales. 

Mr.  BUMPERS.  I  understand;  but  it 
says  it  may  not  be  sold  in  interstate 
C(Mnmerce  "unless  the  purchaser  has 
been  designated  by  the  Commission  as 
a  priority  interstate  purchaser."  Under 
this  act,  those  are  the  only  people  we 
are  concerned  with. 

Mr.  HOLLINGS.  Yes.  either  <»ie  of 
those.  It  has  to  be  in  interstate  com- 
merce, so  it  does  not  affect  inti-astate. 
That  is  the  point. 

Mr.  BUMPERS.  I  understood  the  Sen- 
ator from  Kansas  to  say  that  if  new  gas 
were  available  and  the  price  were  the 
same  to  an  intrastate  or  an  interstate 
purchaser,  and  that  interstate  purchaser 
were  a  priority  user,  he  would  have  pri- 
ority over  the  intrastate  purchaser.  Is 
that  not  con-ect? 

Mr.  PEARSON.  That  is  my  interpreta- 
tion. 

Mr.  HOLLINGS.  No,  that  is  not  cor- 
rect, because  the  priority  section  that 
the  distinguished  Senator  is  reading 
from — I  ask  my  friend  from  Kansas  to 
look.  We  are  on  page  6  and  talking  only 
there,  when  we  talk  of  priority,  of  inter- 
state sales.  That  is  at  the  b^;inning  of 
the  sentence,  which  says,  on  line  15,  (e) 
(1): 

No  new  natural  gas  produced  in  the  United 
States  .  .  .  may  be  sold  in  interstate  com- 
merce unless. 

Then  it  comes  down  and  gives  all  that 
priority.  It  does  not  give  that  priority 
of  sales  in  hatrastate.  That  is  why  it  is 
limited  to  Interstate  sales. 

That  is  the  fimdamental.  That  is  the 
difference.  That  is  why,  in  giving  not 
necessarily  the  extreme  example  but,  I 
think,  a  very  clear  one,  if  there  was 
an  Intrastate  producer  and  he  has  15 
billion  mcf  ready  for  sale  and  there  has 
been  a  price  in  the  market  of  $1.78,  as 
I  said,  in  Texas,  in  that  particular  area 
as  determined  by  the  Commission,  and 
two  people  walk  in  the  front  door,  one  is 
an  interstate  priority  purchaser  and  the 
other  is  intrastate  buyer,  he  can  sell  to 
either  one.  Namely,  he  can  sell  to  that 
intrastate  one.  The  (dioice  is  his.  We 
do  not  interfere  with  his  intrastate  busi- 
ness. 

But  if  two  people  walk  in  and  they  are 
both  Interstate  pm-chasers,  the  gas  piur- 
chasing  divisions  managers  of  two  large 
interstate  companies  come  in  and  one  is 
a  priority  purchaser  and  the  other  is 
not,  then  before  he  can  sell  to  the  non- 
priority  Interstate  buyer  he  must  give 
the  15 -day  notice  to  provide  the  oppor- 
tunity for  the  priority  Interstate  pur- 
chaser to  come  In.  That  Is  how  It  works. 


I  think  the  key  word  Is  "interstate" 
on  line  17.  We  axe  only  talking  tliere, 
when  we  are  talking  about  priority  pur- 
chaser and  how  the  notice  Is  given  and 
how  he  has  to  be  given  his  priority,  we 
are  talking  there  of  Interstate  sales 
alone,  and  therefore  only  interstate 
buyers  and  interstate  pipelines. 

AMEKDMENT    NO.    938 

Mr.  FANNIN.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Thurmond).  The  clerk  will  state  tlie 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arizona  (Mr.  Fannin) 
for  himself  and  others  proposes  an  amend- 
ment numbered  938  in  the  nature  of  a  sub- 
stitute to  amendment  984,  as  modified. 

The  amendment  is  as  follows: 

That  this  Act  may  be  cited  as  the  "Natural 
Gas  Act  Amendments  of  1975". 

Section  1.  Subsection  1(b)  of  the  Natural 
Gas  Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "or 
to  the  sale  or  delivery  by  a  producer  to  a 
natural  gas  company  of  natural  gas  in  inter- 
state commerce  (i)  commenced  on  or  after 
July  1,  1976.  (11)  continued  in  interstate 
commerce  after  the  expiration  of  a  contract 
for  the  sale  or  delivery  of  such  natiiral  gas 
existing  as  of  such  date,  or  (ill)  produced 
from  wells  commenced  after  such  date:  Pro- 
vided, however.  That  with  respect  to  all  sales 
or  deliveries  of  natural  gas  in  interstate  com- 
merce which  are  not  exempt  imder  subsec- 
tion 1(b)  herein  amended,  the  Federal  Pow- 
er Commission  shall  continue  to  exercise  its 
regulatory  Jurisdiction  over  all  such  sales  and 
deliveries". 

Sec.  2.  Section  1  of  the  Natural  Gas  Act 
is  amended  by  adding  the  following  new  sub- 
sections 1(d),  1  (e) ,  and  1(f): 

"(d)  The  Commission  shall  have  no  power 
to  disallow,  in  whole  or  in  part,  in  the  rates 
and  charges  made,  demanded,  or  received  by 
any  natural  gas  company  the  amounts  ac- 
tually paid  for  natiu^  gas  exempt  from  the 
Act  pursuant  to  subsection  1(b)  as  amended 
herein,  except  as  otherwise  provided  in  sub- 
section 1(e). 

"(e)  In  any  case  where  a  natural  gas  com- 
pany purchases  natural  gas  from  an  affiliate 
or  produces  natural  gas  from  its  own  proper- 
ties, the  Commission  may  not  disallow  any 
portion  of  the  cost  thereof  in  the  rate  or 
charges  made  by  such  company  which  is  not 
In  excess  of  current  prices  paid  for  compa- 
rable gas  to  nonafflliates. 

"(f)  Once  a  sale  or  delivery  of  natural  gas 
in  interstate  commerce  shall  have  been  pre- 
viously determined  by  the  Commission  to  be 
just  and  reasonable  and  such  determination 
has  become  final  and  no  longer  subject  to 
judicial  review,  the  Commission  shall  have 
no  power  to  order  there  after  a  decrea.se  in 
the  rate  or  charges  made.". 

Sec.  3.  Section  2  of  the  Natural  Oas  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(10)  'Affiliate'  of  another  person  means 
any  person  directly  or  Indirectly  controlling, 
controlled  by,  or  under  common  control 
with  such  other  person. 

"(11)  'Producer'  means  a  person  who  Is  en- 
gaged In  the  production,  gathering,  or  proc- 
essing of  natural  gas  from  wells  or  reserves 
In  the  United  States  and  whose  annual  gross 
revenue  from  the  operation  of  a  pipeline  for 
the  transportation  and  sale  for  resale  of  nat- 
ural gas  in  interstate  commerce  do  not  ex- 
ceed 10  per  centum  of  Its  total  annual  gross 
revenues.". 

Sec.  4.  Section  7(c)  of  the  Natural  Oaa 
Act  is  amended  by  designating  the  two  un- 
numbered paragraphs  thereof  as  paragraphs 


(1)  and  (2)  and  by  adding  the  following 
new  paragraphs: 

"(3)  That  within  fifteen  days  after  the 
passage  of  this  amendment,  the  Commission 
Shall  by  regulation  exempt  from  the  provi- 
sions of  the  Act  any  activities,  operations, 
facilities,  and/or  services,  relating  to  the 
transportation,  sale,  transfer,  or  exchange 
of  natural  gas  by  a  producer,  an  interstate 
natural  gas  pipeline  company,  intrastate  nat- 
ural gas  pipeline  company,  or  natural  gas 
distributing  company  to  or  with  an  interstate 
natural  gas  pipeline  company  (a)  which 
does  not  have  or  which  under  reasonably 
foreseeable  circumstances  may  not  have  a 
sufficient  supply  of  natviral  gas  to  fulfill  the 
requirements  of  its  high  priority  consum- 
ers, as  determined  by  the  Commission,  of 
natiiral  gas.  and  (b)  which  is  curtailing  de- 
liveries pursuant  to  a  curtailment  plan  on 
file  with  the  Commission.  No  exemption 
granted  under  this  provision  shall  exceed 
one  hundred  and  eighty  days  In  duration. 
Persons  who  are  exempt  \uider  subsections 
1(b)  or  1(c)  of  the  Act  shall  not  have  their 
exempt  status  affected  in  any  way  by  mak- 
ing the  sales  or  deliveries  contemplated  by 
this  paragraph. 

"(4)  The  Commission  sbaU  have  no  power 
to  dl^Uow,  in  whole  or  in  part.  In  the  rates 
and  charges  made,  demanded,  or  received 
by  any  natural  gas  company,  the  amotints 
actually  paid  for  natural  gas  exempt  from 
the  Act  pursuant  to  paragraph  7(c)  (3)  as 
amended  herein,  except  as  otherwise  pro- 
vided   in   paragraph   7(c)(6). 

"(fi)  In  any  case  where  a  natiiral  gae  com- 
pany ptu-chases  natural  gas  from  an  affiliate 
or  produces  natural  gas  from  its  own  prop- 
erties pursuant  to  paragraph  7(c)(3),  the 
Commission  shall  not  disallow  any  portion 
of  the  cost  thereof  In  the  rate  or  charges 
made  by  such  company  which  is  not  In  ex- 
cess of  current  prices  paid  for  comparable 
gas  to  nonafflliate.". 

Mr.  FANNIN.  This  amendment  is  sub- 
stantially identical  to  the  new  natural 
gas  deregulation  amendmoit  offered  to 
S.  2776  on  December  19.  1973.  It  was  then 
tabled  by  only  two  votes,  45  to  43. 

Much  has  happened  since  that  time.  I 
think  It  Is  essential  now  that  we  realize 
what  can  happen  beneficially  if  this 
amendment  Is  adopted. 

It  would  deregulate  only  new  natural 
gas  effective  July  1,  1975.  It  would  force 
old  natural  gas  under  existing  interstate 
contracts  to  remain  under  FPC  price 
controls.  Therefore,  it  would  keep  92  per- 
cent of  the  probable  1975  interstate  gas 
imder  FPC  price  controls.  Its  impact  on 
the  consumer  would  be  negligible  and 
would  result  in  price  Increases  for  inter- 
state gas  of  no  more  than  13  to  18  cents 
per  thousand  cubic  feet  by  1977. 

Additionally,  it  incorporates  one  of  the 
provisions  of  the  administration's  winter 
emergency  bill  (S.  2330)  which  provides 
a  180-day  exemption  for  Interstate  pipe- 
line purchases  from  FPC  price  control 
jurisdiction  which  accordingly  enables 
interstate  pipelines  to  go  into  the  OCS 
and  the  intrastate  market  and  purchase 
natural  sas  for  whatever  price  that  they 
are  able  to  negotiate ;  in  other  words,  the 
value  of  the  product. 

It  is  anticipated  that  this  180-day 
emergency  provision  would  result  in 
making  200  to  250  billion  cubic  feet  of 
natural  gas  available  to  interstate  pipe- 
lines for  the  1975-76  winter  season;  and 
it  may  exceed  that  by  a  considerable 
amount,  depending  upon  the  conditions 
that  exist. 
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Mr.  President,  more  than  a  year  and  a 
half  ago — on  December  19,  1973 — the 
Senate  dJactissed  the  deregiilatioa 
amendment  to  S.  2776,  designed  to  pro- 
vide eilective  and  efficient  management 
of  the  Nation's  oiergjr  policies  and 
programs. 

Regrettably,  in  view  of  the  deQ)ening 
energy  slwrtages  since  that  time,  the  de- 
regrilation  amendment  to  remove  Fed- 
eral controls  over  wellhead  prices  of  new 
natural  gas  was  tabled  by  the  slimmest 
possible  margin — 45  to  43,  with  12  Sena- 
tors not  voting. 

I  endorsed  and  supported  the  dsregu- 
laOon  proposals  then  and  I  am  still  con- 
Tlneed  that  tliis  approach  reiwesents  a 
praetlcal  and  sensible  step  to  alleviate 
fSiergy  shortages — especially  the  alann- 
Ing  cutbarJc  in  natural  gas  supply.  There- 
fore, I  Introduced  an  amendment  In  the 
nature  at  a  substltate  for  a  2310  which  is 
enenttaUy  identical  to  the  deregulation 
amendment,  except  for  one  additional 
I>rovi8ion. 

Additionally,  as  I  explained  Just  a  min- 
ute ago,  it  incorporates  one  of  the  provi- 
sions of  the  administration's  winter 
emergency  bill— &  2330'^Mvhlch  provides 
a  180-day  exemption  for  interstate  pipe- 
line purchases  from  FPC  price  contnd 
Jurisdiction  which  according  enatdes 
Interstate  pipeUnes  to  go  into  the  OCS 
and  the  Intrastate  market  and  purciiase 
natural  gas  for  whatever  price  that  they 
are  able  to  negotiate. 

The  FEA  estimates  that  as  much  as 
200  to  250  billion  cubic  feet  of  gas  could 
be  made  available  to  the  interstate  mar- 
ket if  such  emergency  sales  were  per- 
mitted. Such  a  provision  was  in  effect 
durtns  the  1973-74  embargo,  and  the 
Federal  Power  Commission  estimates 
that  it  provided  approximately  200  billion 
coWc  feet  of  gas.  That  was  a  considerable 
amount  of  gas  and  helped  considerably 
at  that  time. 

Recalling  that  day  of  debate  as  the 
wint«r  of  1973  began,  it  came  at  a  time 
which  clearly  called  for  prmnpt  action 
to  deal  with  the  drastic  impact  of  the 
Arab  oU  cutofT.  the  endless  lines  of  motor- 
ists at  gascdine  filling  statloos,  the  Ueak 
Immediate  outlook  for  ample  energy  re- 
sources to  keep  our  country's  homes 
warm  and  Its  factories  running.  Despite 
all  this,  the  Senate— by  Its  negative  vote 
on  tlie  Buckley  amendment— did  not  ap- 
pear to  fully  realize  the  urgency  of  our 
challenge.  Now.  nearly  2  years  later,  let 
us  reconsider  and  let  us  try  to  mi^e  up 
for  lost  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Don  Moorehead.  of  the  staff 
of  the  Finance  Committee,  be  given  the 
privileges  of  the  floor  during  the  debate 
and  consideration  of  this  legislation. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  as  we  take 
a  fresh  look  at  the  imperaUve  need  to 
provide  practical  IncenUves  to  increase 
natural  gas  production.  I  would  like  to 
recall  briefly  what  my  colleagues  and  I 
said  when  the  realisUc  deregulation 
amendment  barely  failed  to  earn  this 
body's  approval 

One  Senator  emphasized  that  "the 
most  HTective  single  step  Congress  can 
take  at  this  time  to  bufld  up  supi^ies  is 
by  deregulating  the  price  of  new  natural 


gas  In  the  interstate  market;  that  is,  to 
remove  Federal  Power  Commission  ju- 
risdiction of  new  gas." 

Mr.  President,  that  statement  at  that 
time  was  supi>orted  by  a  great  number  of 
Senators,  and  is  even  truer  today.  If  tt 
had  taken  place  then  we.  perhaps,  would 
not  be  in  the  devastating  position  we  are 
in  today. 

This  was  the  overwhelming  conclusion 
reached,  he  said,  on  the  basis  of  evidence 
presented  In  many  months  of  expert 
testimony  before  the  Committee  on 
Interior  and  Insular  Affairs,  and  other 
committees  in  Congress. 

His  cogent  argimients  for  deregiilation 
called  particular  attention  to  the  dis- 
crepancy tietween  mandatory  price  ceil- 
ings on  gas  moving  in  interstate  com- 
merce and  the  higher  prices  prevailing 
within  States  where  gas  is  produced,  a 
situation  certainly  to  the  detriment  of 
consumers  on  a  nationwide  basis. 

Among  other  points  stressed  by  the 
Senator  from  New  York  were  these: 

Electric  utilities  which  have  been  us- 
ing great  quantities  of  natural  gas,  be- 
cause of  its  artificially  low  price,  would 
turn  to  other  fuels  and  make  additlorud 
gas  supplies  available  for  individual 
consumers. 

Mr.  President,  that  still  can  come 
about  because  the  changeover  from  gas 
to  oil  burning  facilities  could  even  exceed 
the  estimates — adoption  of  my  amend- 
ment coiild  bring  even  greater  amounts 
of  gas — that  have  been  made  otherwise 
available.  Such  amounts  have  been  re- 
ferred to  in  this  Chamber  repeatedly  this 
afternoon  because  if  the  economics  would 
make  it  possible,  many  boilers  would  be 
burning  oil  instead  of  natural  gas,  and 
there  would  be  a  great  saving  In  the  pro- 
duction of  electricity  when  we  consider 
that  30  percent  of  our  natiu-al  gas  today 
is  used  for  the  production  of  electricity. 
Therefore,  we  can  realize  just  wlxat  a 
tremendous  waste  is  involved  in  that  re- 
gard, and  In  many  Instances  this  could 
be  changed  over  immediately  to  oil  utili- 
zation and,  over  a  long  period  of  time,  to 
coal  utilization  in  many  cases. 

The  elimination  of  price  regulation  on 
new  gas  would  not  result  in  a  sharp  in- 
crease to  the  cost  to  the  ultimate  con- 
sumer, because  new  supplies  would  be 
rolled  in  with  gas  already  under  long- 
term  contracts. 

And  the  door  would  not  be  opened  to 
windfall  profits,  because  renegotiation  of 
existing  contracts  would  be  specifically 
prohibited. 

It  will  be  recalled  that  the  Senator 
from  Texas  (Mr.  Bentsen)  ,  in  requesting 
permission  to  be  listed  as  a  cosponsor  of 
the  Buckley  amendment,  declared  he 
favored  a  phased  deregulation  approach 
because  it  would  reduce  the  wasteful  use 
of  natural  gas  and  increase  its  supply.  He 
said 
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If  we  ever  hope  to  achieve  (energy)  self- 
siifflclency.  we  must  adopt  policies  that  con- 
form with  todays  needs.  The  present  regula- 
tory system  Is  not  only  unfair  to  domestic 
producers.  It  Is  contrary  to  our  national 
interest. 


Another  distinguished  colleague,  the 
Senator  from  Kansas  (Mr.  Dole)  re- 
flected the  view,  widely  held  then  and 
even  more  openly  endorsed  editorially 


today  In  many  influential  newspapers. 

Deregulation  provides  the  best,  quickest 
and  surest  answer  to  the  stlmulaUon  of  ex" 
ploratlon  and  development  ...  it  U  neces 
aary  to  accept  the  reaUty  of  decUning  vol- 
umes of  flowing  gas.  Heestabllshment  of  in- 
centives to  get  domestic  exploration  movUuj 
has  to  be  done  by  Congress. 

Not  the  least  of  benefits  to  be  derived 
from  adequate  gas  supplies,  the  Senator 
from  Kansas  pointed  out,  would  be  its 
potential  hi  reducing  air  pollution  and  a 
better  hitematlonal  trade  balance 
through  reduced  dependence  on  costly 
and  insecure  foreign  energy  sources. 

Mr.  President,  in  reviewing  the  Con- 
gressional Record  for  December  19  1973 
I  am  keenly  reminded  of  the  narrow  mar- 
gin which  tabled  the  deregulation  amend- 
ment  which  I  have  referred  to  previously 
In  what  easily  may  have  been  a  decisive 
vote,  the  Senator  from  Illinois  (Mr 
Percy)  said  he  agreed  with  the  overall 
objective  of  the  amendment  because  he 
stated,  increased  production  is  "rwlly 
the  best  way,  ultimately,  to  bring  down 
prices  and  provide  an  adequate  supply  " 
He  Indicated  his  vote  to  table  the  amend- 
ment was  in  deference  to  hearings  stl'l 
pending  in  Congress  at  that  time. 

Since  that  debate  in  late  1973.  things 
have  gotten  worse,  as  we  an  know. 

The  natural  gas  shortage  has  been 
growhig  rapidly.  In  1970,  curtailments 
were  0.1  Tcf  or  less  than  1  percent  of 
consumption.  Last  year  curtalhnents 
were  up  to  2  Tcf  or  10  percent  of  total 
demand.  For  1975,  they  are  forecast  to 
tacrease  by  45  percent  to  2.9  Tcf— about 
15  percent  of  demand. 

■nie  shortage  Is  most  severe  in  the  win- 
ter. This  winter  curtailments  will  be  1 3 
Tcf.  up  from  1  Ttf  last  winter.  This 
lower  than  expected  hicrease  is  due  to 
the  lag  in  demand  growth  as  the  econ- 
omy begins  its  upswing.  A  very  cold  wtn- 
*?^— once  every  10  years— would  raise  the 
shortage  to  about  1.45  Tcf.  Even  with 
natural  gas  deregulation,  which  is  the 
greatest  potential  poUcy  solution,  short- 
ages can  be  expected  to  grow  In  each  suc- 
ceeding winter  for  several  years  and 
could  approach  1.9  Tcf  in  the  1976-77 
heating  season.  But  without  deregulation, 
the  situation  would  be  far  worse. 
As  for  myself,  Mr.  President,  i  relter- 

»  ^^^  *^**  ^®  must  make  every 

effort,  as  soon  as  possible,  to  encourage 
the  development  of  domestic  supplies  of 
energy,  particularly  natural  gas.  The  es- 
sential question  is:  What  is  the  best 
means  to  rapidly  increase  the  supply  of 
natural  gas. 

Deregulation  of  new  gas  Is  the  option 
which  is  most  favored  by  qualified  aca- 
demic economists  who  have  no  personal 
stake  in  its  implementation. 

It  is  also  the  cation  preferred  by  Ved- 
eral  agencies  responsible  for  energj-  pol- 
icy. 

It  is  the  option  which  has  precedent 
which  has  succeeded. 

It  Is  the  only  option  which  would  elim- 
inate imcertainty  and  regulatory  delays. 

It  is  an  option  likely  to  achieve  a  bal- 
ance of  supply  and  demand. 

It  is  an  option  which  can — based  upon 
actual  precedent— guarantee  a  significant 
increase  of  supply  while  affecting  resl- 
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dential  and  commercial  consumere  with 
only  gradual  increases  In  gas  bills. 

It  is  an  option  which  can  pronwte  an 
effective  and  workable  industrial  switch 
to  fuels  other  than  gas. 

Mr.  President,  it  is  my  fervent  hope 
that  my  distingtilshed  ccdleagues  will  join 
me  In  moving  forward  now  on  this  long 
overdue  effort  to  make  orderly  progress 
on  the  energy  scene.  I  know  they  share 
my  concern  and  I  earnestly  Invite  them 
to  share  my  objective. 

Mr.  President,  in  the  consideration  of 
this  legislation  we  must  consider  what  is 
tiappening  and  an  analysis  of  economic 
impact  of  the  deregulation  of  new  nat- 
ural gas  came  out  in  July  1975,  from  the 
OiDce  of  Economic  Impacts. "  Office  of 
Analysis,  of  the  Federal  Energy  Admin- 
istration. I  would  just  like  to  refer  to 
the  summary  in  this  report: 

The  Federal  Power  Commission  (FPC)  has 
been  regulating  the  wellhead  price  of  natural 
gas  sold  Interstate  as  a  result  of  a  divided 
Supreme  Court  Interpretation  in  1954  of  leg- 
islative language  in  the  Natural  Gas  Act  of 
1938.  The  control  of  prices  in  the  gas  fields 
has  resulted  In  declining  levels  of  new  dis- 
coveries because  Incentives  for  exploration 
and  development  of  more  costly  gas  re- 
serves has  not  been  provided.  The  availability 
of  natural  gas  Is  headed  for  a  sharp  decUiie 
In  the  years  ahead,  unless  long-term  trends 
relating  to  drUUng  and  discovery  are  re- 
vera«d. 

By  increasing  the  amount  of  gas  demanded 
and  decreasing  the  amount  supplied,  price 
ceilings  have  been  Instrumental  m  creating 
a  costly  shortage  Of  the  Nation's  cleanest 
fuel. 

If  new  gas  prices  fbr  gas  sold  Interstate  are 
not  deregulated,  the  eSeet  on  the  Nation  will 
be  deleterious  In  the  following  major  areas : 
(1)  there  will  be  further  unemployment  and 
reduced  national  output  as  a  result  of  cut- 
backs to  industrial  consumers;  (2)  the  vol- 
■ume  of  oil  Imports  needed  to  replace  gas 
could  rise  to  an  estimated  4  million  barrels 
per  day  (MMB/D)  by  1985  as  oil  is  substi- 
tuted for  nonavallable  gas;  (3)  to  the  extent 
that  natural  gas  Is  not  available,  air  quaUty 
standards  wllT  be  lowered  by  the  use  of  oU 
or  coal;  and  (4)  consumers  in  the  interstate 
market  will  continue  to  be  disadvantaged  be- 
cause the  Interstate  pipelines  that  ser\-e 
them  will  be  imable  to  maintain  even  cur- 
rent sales  levels. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yidd? 

Mr.  FANNIN.  I  am  pleased  to  yield  to 
the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President, 
earlier  today  I  made  a  unanimous-con- 
sent request,  and  I  ask  unanimous  con- 
sent to  modify  that  now  to  allow  the 
sponsors  of  the  amendments  under  con- 
sideration to  be  tabled  to  modify  them. 

Mr.  FANNIN.  I  did  not  imderstand  the 
Senator. 

Mr.  MANSFIELD.  It  would  give  the 
Senators  a  chance  to  modify  their 
amendments  between  now  and  the  time 
they  are  called  up. 

Mr.  FANNIN.  I  see. 

The  PRESIDING  OFFICER.  Is  tneie 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  the  report 
goes  on: 

Substitutes  for  domestic  natural  gas  wUI 
raise  the  consumer^  bm  much  higher  than 
deregulated  gas.  Within  the  gas-utmty  dls- 
is^bution  ayatem.  foreign  liquefied  natural 
CM — I/QN — and     syntlietlc     natural      gM — 


SNO — from  coal  or  petroleum  wUI  add  sub- 
stantiaUy  to  the  cost«  oX  being  a  gas  utlUty 
customer.  Those  customers  who  cannot  be 
supplied  by  gas  utUlties  wlU  be  forced  to 
other  fuels,  primarily  Imported  oil. 

The  deregulation  of  new  natural  gas  would 
allow  the  average  wellhead  price  to  increase 
more  rapidly  than  under  continued  regula- 
tion. However,  the  effect  on  natural  gas 
prices  paid  by  the  residential  customer  woiUd 
be  smaU  and  not  of  great  significance.  Inter- 
state gas  is  sold  under  contracts  of  16  to  20 
years.  In  1975,  oxUy  about  8  percent  of  inter- 
state gas  would  be  negotiable  at  the  new 
deregulated  price.  By  1980,  the  proportion 
of  new  gas  would  still  be  only  40  percent. 

The  first  case  analyzes  the  Impact  of 
changes  in  the  price  of  gas  due  to  the  de- 
regulation of  new  natural  gas  in  the  context 
of  the  Project  Indep>endence  report  of  last 
year  and  indicates  that  the  average  price  of 
new  natural  gas  in  the  Interstate  market  will 
rise  to  approximately  108</mcf  (in  constant 
1974  dollars)  by  1977.  The  second  case  as- 
sumes that  the  wellhead  price  of  new  natural 
gas  sold  on  the  Interstate  market  win  rise 
to  a  price  equivalent  to  the  price  at  oil  on  a 
Btu  basis — "at  the  burner  tip" — ^In  end-use 
markets.  In  this  case,  the  wellhead  price  for 
new  natural  gas  in  the  interstate  market  will 
rlue  to  135</mcX  (In  cou.stant  1974  dollars) 
by  1977. 

The  first  case  (the  Project  Independence 
case)  produces  an  Increase  in  the  average 
price  of  Interstate  gas  of  approximately  13*/ 
mcf  by  1977,  whereas  the  "oil  equivalent 
price"  case  produces  an  Increase  In  the  aver- 
age price  of  interstate  gas  of  approximately 
18</mcf  by  1977.  Becent  evidence  indicates 
that  in  both  of  these  cases  the  prices  of 
deregulated  new  .latural  gas  are  on  average 
higher  than  the  net  contract  prices  in  the 
Intrastate  martet  which  Is  unregulated.  The 
first  case  would  increase  resldentlid  bUls  for 
natural  gas  by  approximately  |18  a  yeax  by 
1977,  whereas  the  latter  case  would  increase 
residential  biUs  by  approximately  $18  a  year 
by  1977. 

Mr.  President,  we  must  realize  just 
what  we  are  up  against.  We  have  had 
many  studies  made  over  a  period  of 
years,  but  recently  there  have  been 
studies  made  that  I  think  should  be  taken 
into  consideration. 

I  have  the  report  from  the  Columbia 
Oas  Bjwtem,  "Statistics  on  Natural  Oas 
Legislation."  nils  encompasses  studies  by 
people  who  are  highly  qualified  In  this 
field.  The  Columbia  management  is  thor- 
oughly convinced  there  is  no  way  of  reg- 
ulating the  wellhead  price  of  natural  gas 
which  will  provide  a  proper  economic 
incentive  for  the  needed  exploratory  ef- 
fort and  can  assure  any  degree  of  equity 
to  the  literally  thousands  of  people  en- 
gaged in  the  production  business.  Mr. 
President,  we  are  talking  about  gas  for 
Jobs. 

A  recent  study  by  H.  Zlnder  Associates 
for  a  group  of  distribution  companies, 
including  the  Columbia  Gas  System,  dis- 
closes the  wide  difference  in  the  cost  of 
producing  gas  in  the  Gulf  of  Mexico  for 
what  might  be  termed  smaller  gas  fields 
as  distinguished  from  the  larger  gas 
fields. 

Clearly,  at  a  time  when  the  Nation 
needs  every  possible  foot  of  natural  gas, 
producers  must  be  encouraged  to  develop 
reserves  from  what  might  be  termed 
smaller  fields.  This  study  summarized  the 
estimated  cost  of  new  gas  in  the  Gulf  of 
Mexico  covering  the  leases  acquired  by 
the  industry  commencing  In  June  1967. 
Based  on  a  conservative  rate  of  return. 


and  that  is  posslWy  15  percent,  without 
allowance  for  income  tax,  an  assumption 
no  longer  true  in  view  of  the  elimination 
of  the  depletion  allowance,  the  cost  of 
finding  gas  in  fields  with  less  than  400 
billion  cubic  feet  of  reserves  is  $1.57,  with 
no  allowance  for  the  unsuccessful  efforts. 

Mr.  President,  we  know  what  gas  is 
selling  for  today  and  what  the  market 
will  bear  or  what  the  market  would  Uke 
to  bear  because  of  the  need  for  the  fuel. 
Still  it  is  brought  out  that  the  cost  of 
that  fuel  is  $1.57  without  allowances  for 
unsuccessful  efforts.  As  has  been  brought 
out  in  many  reports,  there  are  certainly 
great  gambles  In  the  exploration  for 
natural  gas,  especially  offshore. 

The  cost  of  developing  fields  with 
more  than  400  billion  cubic  feet  of  re- 
serves is  $1.02.  and  the  average  for  all 
would  be  approximately  $1.17.  Here  we 
are  talking  about  gas  continued  to  be 
priced  at  52  cents  and  imder. 

Under  the  general  regulatory  tech- 
nique, the  Commissicsi  would  come  up 
with  an  average  of  $1.17.  Obviously,  this 
will  not  cover  the  cost  legitimately  in- 
curred in  producing  gas  from  the  small- 
er fields. 

Mr.  Pi-esldent,  I  bring  this  informa- 
tion out  because  I  think  it  is  highly  es- 
sential that  we  realize  Just  what  we 
would  be  up  against  if  we  do  keep  con- 
trols on  for  natural  gas  or  if  we  have  the 
complicated  process  that  makes  it  im- 
practical for  us  to  go  Immediately  to 
some  sort  of  a  decontrol. 

We  can  work  out  formulas  and  ws  can 
talk  about  how  different  systems  might 
work,  but  the  question  is,  will  that  give 
the  relief  that  is  going  to  be  needed? 

We  have  many  parts  of  our  country 
that  are  so  short  on  natural  gas  that 
there  cannot  be  any  addition  gas-burn- 
ing installations  made,  no  new  hookups. 
Those  people  are  being  penalized. 

We  might  have  one  subdivision  on  one 
side  of  the  road  paying  a  fuel  bill  for 
heating  of  $80  or  $90  a  month  because 
they  are  using  electricity,  which  is  3  to  4 
times  the  cost  of  the  natural  gas,  and 
on  the  other  side  of  the  street,  Just  be- 
cause they  happened  to  get  hooked  up 
before  the  natural  gas  was  cut  off,  maybe 
they  are  heating  their  place  for  $20  to 
$25  a  month. 

Mr.  President,  I  am  talking  about  what 
has  been  discussed  In  the  press  for  many 
months.  We  have  articles  from  the 
Washington  Post,  quite  a  numtier  of 
them.  I  will  Just  refer  to  a  few. 

Here  is  one  by  Steven  G.  Briar  and 
Paul  W.  McElvoy  on  natural  gas  and  the 
consumer.  It  was  in  the  Washington  Post 
on  October  14, 1974. 

It  is  very  short.  I  will  just  refer  to  a 
part  of  it: 

We  believe  that  natural  gas  regulation  has 
hurt  more  consumers  than  it  has  helped.  It 
is  widely  recognized  that  regulation  brought 
about  a  reserve  shortage  beginning  In  1962 
which  grew  Into  an  actual  production  short- 
age In  1909.  But  It  Is  less  oft  noted  that  these 
shortages  directly  raised  fuel  cost  to  eonsxim- 
ers  for  they  led  millions  of  consumers  who 
might  have  used  gas  to  more  expensive 
fuels,  and  while  existing  regulations  keep  gas 
prloe  slow  It  may  save  preaent  oonstuners  of 
gas  billions  of  doUars  but  it  will  do  ao  only 
by  impoaing  greater  cost  upon  other  con- 
sumers, consumers  of,  say,  oil  or  electricity. 
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who  might  othervlso  liav«  the  (^portumty 
to  use  gas,  consumers  of  lUktural  gas  whotte 
reserve  backing  is  no  longer  adequate,  and 
eiistomers  of  firms  whose  products  would 
be  cheaper  were  natural  gas  obtainable. 

Mr.  President,  I  feel  that  this  country 
Ui  making  great  strides  in  substituting 
other  fuels.  We  have  hopes  that  before 
too  many  years,  and  many  are  optimistic 
to  believe  by  1980.  we  will  be  developing 
from  coal  a  considerable  amount  of  gas. 
from  coal  gasification;  that  before  many 
years  after  that  we  will  have  coal  liqui- 
faction.  But  even  prior  to  that  we  should 
be  developing  many  of  our  resources  that 
will  give  more  immediate  relief  than 
what  those  projects  will  bring  about. 

We  have  hopes  on  solar  energy,  Mr. 
President.  Tba  first  thing  I  do  feel  is  we 
should  not  be  talking  about  years  before 
solar  energy  can  be  of  assistance  to  this 
great  Nation  of  ours  and  to  countries 
around  the  world,  but  we  should  be  talk- 
ing about  months. 

Many  years  ago.  In  1904,  there  was  a 
project  at  Tempe,  Ariz.,  where  they  pro- 
duced power  to  pump  water  from  the 
river  there  and  irrigated  approximately 
80  acres  of  land.  If  they  could  do  that  in 
1904,  it  seems  we  should  have  learned  a 
lot  since  that  time.  But  why  have  we  not 
develo[>ed  that  resource?  Mainly  because 
we  had  cheap  natural  gas  and,  of  course, 
we  had  relatively  cheap  electricity  and 
low-priced  oil.  But  that  is  no  longer  true. 
We  are  running  out  of  those  resources. 

Mr.  President,  there  are  many  reasons 
why  a  complete  deregulation  of  new  nat- 
ural gas — and  I  say  new  because  I 
brought  out  the  old  contracts  would  not 
be  affected — ^^ould  be  of  tremendous 
benefit  to  this  Nation.  It  has  been 
brought  out  tills  afternoon  about  the 
priority  needs  for  the  manufacture  of 
fertilizers. 

We  could  also  say  for  synthetics,  for 
many  other  needs  that  we  have  for  the 
utilisation  of  natural  gas,  that  it  would 
just  be  taken  for  granted  that  we  would 
go  into  other  fuels,  but,  unfortunately, 
with  the  price  of  natural  gas  being  held 
so  low.  It  has  not  been  beneficial  for  the 
companies  both  at  refineries  or  at  power- 
plants  to  change  over.  How  could  they 
justify  to  their  stockholders  paying  3  to 
4  times  as  much  for  fuel  If  they  can  pro- 
vide it  more  cheaply  with  natural  gas? 
So  this  has  been  one  of  the  greatest  ob- 
stacles that  we  have  faced  in  tnring  to 
meet  the  energy  demands  of  this  Nation. 

Mr.  President,  I  do  have  considerable 
other  illustrations  to  utilize,  but  I  do  not 
want  to  hold  the  floor  beyond  the  desires 
of  other  Senators. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  shall 
ask  the  distinguished  Senator  from 
Arizona  a  question  or  two  on  thiT  as  to 
what  effect  he  thlnics  an  immediate  de- 
control would  have  on  this  winter.  That 
ia  the  critical  issue  we  are  concerned 
with  in  this  bill.  It  is  our  principal  con- 
cern. We  have  had  testimony  before  the 
committee  from  different  sources  esti- 
mating that  there  would  be  little,  if 
aijy,  effect  on  gas  supplies — even  If  we 
decontrolled  completely.  If  we  let  the 
market  go  wide  open,  it  will  not  help  us 
this  winter.  That  Is  the  situation  we  are 
trying  to  address  with  this  emergency 
bin. 


Will  the  Senator  comment  as  to  how 
much  natural  gas  he  feels  might  be  re- 
leased for  ttUs  winter,  recognising  that 
the  shortage  in  some  of  the  States  will 
begin  early?  My  own  State,  for  in- 
stance, starts  November  1.  with  a  65- 
percent  curtailment.  If  we  went  to  un- 
regulated pricing  for  new  gas,  which  the 
distinguished  Senator  proposes,  utiiat 
effect  would  he  see  this  having  this 
winter? 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona feels  It  would  have  a  tremendous 
impact  on  the  quantities  of  gas  that 
would  be  made  available  over  what  is 
estimated  in  the  200-billion-cubic-feet 
range  that  has  been  stated. 

The  Senator  states  that  because  of 
the  feeling  that  if  we  really  go  to  a  com- 
plete deregulation  of  new  gas,  fuels  can 
be  switched  very  rapidly.  If  It  Is  eco- 
nomically advantageous  to  do  so.  But 
they  are  not  going  to  be  switched  if  It  Is 
just  for  a  very  short  period,  because  It 
costs  money  in  many  instances  to  make 
this  switch.  If  the  companies  know  over 
the  longer  period  of  time,  over  the 
months  ahead  and  even  years  ahead, 
they  can  go  ahead  and  spend  money, 
they  can  get  the  necessary  equipment, 
tanks,  or  whatever  that  might  be  avail- 
able, switch  them  around,  and  go  to  the 
expense  that  would  be  necessary  to 
switch  fuels,  they  will  do  so.  Much  of  this 
equipment  is  available.  I  do  feel  that 
there  would  be  quite  a  changeover  If  we 
had  deregulation,  because  it  Is  very  evi- 
dent that  it  is  going  to  follow  the  eco- 
nomic trend.  The  economic  tiend  is  go- 
ing to  be  very  favorable  to  make  this 
switch,  if  that  is  possible,  because  there 
are  many  refineries  today  that  are  burn- 
ing natural  gas  because  it  is  costing  them 
one-third  or  one-fourth  what  it  would 
cost  them  if  they  replaced  It  with  some 
other  product  which  is  sold  on  the 
market. 

I  think  that  we  could  see  a  tremendous 
change  in  the  amount  of  gas  that  would 
be  available.  I  know  that  we  are  not  go- 
ing to  solve  the  problem  with  S.  2310.  I 
certainly  am  not  standing  up  here  and 
saying  that  we  are  to  eliminate  any 
shortages  we  have  this  winter,  because  I 
feel  that  is  going  to  be  determined  by 
weather.  But  we  certainly  are  going  to 
have  less  of  a  shortage  this  winter  if  my 
amendment  is  adopted. 

Mj'  State  will  be  very  ill-affected.  But 
to  give  the  Senator  an  idea  what  could 
be  done  if  we  had  complete  deregulation 
of  new  natural  gas,  I  feel  that  Immediate 
clianges  could  be  made  in  the  compa- 
nies' planning  and  programing,  and  they 
could  make  the  change.s  that  would  not 
be  sound  to  make  if  they  could  not  pro- 
ject that  in  the  years  ahead  or  months 
ahead. 

Mr.  GLEa«J.  Estimates  are  from  the 
FPC  and  the  FEA,  and  we  had  testimony 
on  thus,  tiiat  even  with  the  three  provi- 
sions of  S.  2310,  first,  giving  first  oppor- 
tunity to  interstate  pipelines  servicing 
distressed  areas  for  new  gas;  second, 
requiring  maximum  eflQcient  production; 
and  third,  conversions  from  gas  to  other 
types  of  fuel,  even  with  these  principal 
items  of  this  bill  we  would  not  be  able  to 
make  up  more  than  somewhere  around 
one-fourth  to  one-third  of  the  projected 


shortfall  of  1.3  trillion  cubic  feet  for  this 
winter. 

I  fail  to  see  where  in  the  Senator's 
amendment  there  would  be  any  more 
gas  released  or  that  more  gas  could  be 
expected  to  go  into  the  interstate  pipe- 
lines and  service  those  distressed  areas 
under  what  the  distinguished  Senator 
proposes  when  contrasted  to  what  we 
provide  in  8.  2310  during  this  shortrun 
period.  And.  I  specify  this  shortrun  pe- 
riod since  new  onshore  gas  wells  take,  at 
a  minimum,  about  4  months  to  produce 
Mr.  FANNIN.  The  figures  that  have 
been  quoted  I  feel  are  perhaps  correct  as 
to  the  extent  of  the  shortage.  But  I  do 
not  think  they  take  into  consideration 
many  of  the  items  that  I  have  men- 
tioned. 

To  answer  the  Senator's  question,  with 
the  bill  S.  2310,  or  with  the  substitute, 
it  is  going  to  be  far  less  than  what  we  are 
talking  about,  as  far  as  the  amount  of 
gas  that  is  going  to  be  available  to  take 
care  of  this  shortage.  But  if  we  give  the 
companies  the  assurance — and  this  goes 
all  the  way  down  the  line — this  would 
be  the  manufacturing  plsmts,  utilities, 
and  all  of  the  different  users  that  could 
change  over  to  natural  gas — I  do  not  say 
it  is  going  to  be  done  overnight — but  they 
are  not  going  to  even  start  unless  they 
have  some  assurance  that  they  could 
continue  and  that  they  will  be  able  to 
make  the  expenditure  and  Justify  that 
expenditure. 

Mr.  GLENN.  One  fmther  question. 
Does  the  Senator  have  estimates  as  to 
what  this  price  might  go  to  if  we  went 
unlimited?  Because  Mr.  Nasslkas  has 
testified  before  the  Commerce  Commit- 
tee on  September  15  that  there  wotdd 
be  spot  prices  of  nautral  gas  immedi- 
ately jumping  to  the  order  of  $3  that  he 
predicted.  There  are  some  18  Intrastate 
major  producers  now  in  the  country, 
whose  average  price  now  averages  about 
$1.26. 1  realize  the  spread  of  pricing  that 
goes  up  in  the  area.  It  is  up  to  $1.90  or 
down  to  75  cents.  So,  there  is  a  big  spread. 
The  average  now  is  about  $1.26.  He  is 
predicting  it  Is  going  as  high  as  possibly 
$3  in  some  areas.  Does  the  Senator  have 
any  ccmmients? 

Mr.  PANNIN.  I  ask  the  Senator,  what 
is  the  price  of  peak  electiicity? 
Mr.  GLENN.  I  am  sorry. 
Mr,  FANNIN.  What  is  the  peak  power 
price  on  electi-icity?  If  he  is  talking 
about  the  exti'emes  and  talking  about 
peaking  power  or  peaking  gas  loads,  that 
is  an  entirely  different  situation.  I  will 
give  an  answer.  A  utility,  the  Tucson 
Electric  Co.,  would  welcome  gas  at  $4  a 
thousand.  I  do  have  all  of  these  figures 
here.  In  fact,  I  can  give  the  Senator  the 
price  of  alternatives  to  natural  gas.  Syn- 
thetic gas  manufactured.  $4,  and  1  year 
ago  it  cost  $2.99. 

But  the  answer  to  the  Senator  is  tliat, 
yes,  it  will  be  a  case  wliere  the  price  will 
go  up  quite  extensively,  but  as  I  brought 
out  in  my  statement,  there  is,  naturally, 
international  price  data  collected,  and  I 
do  not  know  whether  the  Senator  heard 
me  or  not,  but  I  quoted  tlie  figures  that 
were  given  by  the  FEA.  I  think  he  has 
referred  to  them  himself. 

So  there  is  the  feeling  that  approxi- 
mately $13  a  year  by  1977  will  be  the 
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cost  to  the  consumer  if  my  ameiKlment 
is  adopted.  In  the  latter  case,  of  course, 
as  I  say,  there  would  be  some  Instances 
where  higher  prices  would  occur.  But 
they  would  occur  only  because  there  Is 
a  tremendous  demand  and  desire  for  that 
product.  They  cannot  get  it  now.  I  know 
that  the  utUil^^  companies  in  Arizona  are 
just  anxious  as  can  be  to  have  an  oppor- 
tunity to  buy  the  fuel.  Tb  repeat,  my 
amendment  would  only  deregulate  new 
natural  gas  effective  July  1,  1975,  would 
force  old  natural  gas,  under  existing  in- 
terstate contracts,  to  remain  under  FPC 
controls,  as  the  Senator  knows  and, 
therefore,  keep  92  percent  of  the  prob- 
aWe  supply  of  1975  interstate  gas  under 
FPC  price  controls. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  Certainly. 

Mr.  PEARSON.  Yesterday  the  Senator 
made  the  same  comment  in  quoting  the 
Chairman  of  the  FPC.  It  jarred  me  a  bit, 
and  I  went  back  and  read  the  Record 
last  night.  The  Senator  is  correct. 

Mr.  GLENN.  For  spot  situations. 

Mr.  PEARSON.  The  Senator  Is  correct 
for  spots.  He  could  envision  where  one 
could  Jump  up  to  $3  per  million  cubic 
feet.  But  in  the  major  thrust  of  his  testi- 
mony when  he  was  pressed  and  pressed 
very  hard,  I  might  say.  by  Senators  In 
attendance  for  some  estimate  of  price,  he 
gave  a  range  of  about  $1.25  or  $1.50, 
bringing  on  markets  sufficient  gsis  to 
maintain  that  sort  of  a  level.  So  we  are 
really  talking  about  spot  sales. 

Mr.  GLENN.  If  I  recall  his  comments 
that  day  coiTectly — and  I  do  not  have 
them  right  here  with  me  right  now,  but 
I  will  look  it  up — he  referred  to  gas  pos- 
sibly in  quite  larger  areas  rising  to  the 
$2  area  and  spot  areas  of  $3. 

Mr.  PANNIN.  The  records  indicate,  as 
I  stated,  that  the  price  impact  of  my 
amendment  would  be  negligible  and  It 
would  result  in  a  price  Increase  for  resi- 
dential consumers  for  Interstate  gas  of 
no  more  than  13  to  18  cents  per  thousand 
cubic  feet  by  1977. 

Mr.  GLENN.  I  thhik  the  Senator,  In 
referring  to  the  Btu  concept  or  the  equiv- 
alency concept,  or  fuels  used  as  alterna- 
tives, once  again  points  up,  to  me  at 
least,  the  complexity  of  what  we  are 
dealing  with  if  we  are  talking  about  long- 
term  regulation  or  deregulation  or  long- 
term  pricing  considerations.  That  is  one 
reason  why  we  have  tried  deliberately  to 
keep  the  short-term  considerations  and 
the  long-term  considerations  separate, 
so  that  we  can  have  adequate  time  to 
consider  these  complex  issues. 

I  fully  appreciate  the  fact  that  this 
body  has  been  laggard.  Congress  has 
been  laggard,  in  not  coping  with  this 
problem  a  long  time  ago.  But  we  are  at 
an  emergency  time  and  In  an  emergency 
situation.  I  feel  ttiat  decontrol,  without 
having  all  these  other  Btu  equivalencies 
and  other  complicated  points  adequately 
considered,  would  not  be  the  right  way 
to  go  in  the  short  term. 

Mr.  FANNIN.  On  December  30,  1970, 
we  came  back  here  on  an  emergency.  We 
were  supposed  to  get  something  started. 
Here  we  are  today,  talking  about  delay- 
mg  It  further.  How  many  years  does  the 
Senator  expect  us  to  wait?  The  National 


Fuels  and  Energy  Study  was  created  by 
the  Senate,  by  Snmte  Resolution  45  to 
be  specific,  on  May  S,  1971.  "Hiat  study 
was  supposed  to  recommend  what  to  do 
with  natural  gas.  No  reeommendatlona 
were  ever  made;  only  rhetoric  restdted. 
TYmt  is  why  we  must  act  now  <m  both  a 
short-  and  long-range  basis. 

We  have  been  talking  natural  gas  de- 
control for  years,  and  we  know  the 
consequences  of  having  the  controls.  It 
seems  absurd  to  me  that  we  would  delay 
any  longer.  We  have  a  simple  solution. 
Do  we  want  to  solve  the  problem,  or  do 
we  want  to  make  it  more  complex  and 
unworkable?  I  think  that  wliat  the  Sen- 
ator is  suggesting  is  unworkable  and 
illogical.  I  cannot  agree  that  it  is  going 
to  be  of  any  saving  to  the  consumers  of 
America.  In  fact,  it  is  going  to  cost  jobs 
and  opptH-tunity. 

Mr.  GLENN.  The  Senator  talks  about 
long-term  considerations.  We  have  been 
laggard  since  the  1930'8  in  not  doing 
anjrthing  about  it  This  is  our  watch  now. 
I  cannot  be  responsible  for  the  sins  of 
our  fathers.  We  are  in  an  emergency 
situation,  with  Industries  starting  to 
shutdown  In  Ohio  beginning  November  1. 
I  do  not  mean  to  speak  Just  for  Ohio. 
We  are  U.S.  Senators  In  this  Chamber 
and  are  considering  what  Is  of  benefit 
to  the  entire  country.  Thirteen  other 
States  besides  Ohio  are  drastically  af- 
fected In  this  matter.  Many  ottier  States 
also  have  extensive  curtailments,  we  can 
provide  the  Senator  with  specifics.  It  can 
have  a  tragic  effect  on  our  budding  eco- 
nomic recovery,  not  to  m«itlon  the 
trauma  on  those  who  are  going  to  be 
unemployed — an  estimated  half  mil- 
lion— if  we  do  not  do  something  now. 

I  am  with  the  Senator  in  trying  to 
cope  with  the  long-term  aspects.  We 
have  an  agreement  on  both  sides  of  the 
aisle  to  bring  up  692,  and  It  win  be  de- 
bated long  and  loud.  Meanwhile,  the 
situation  for  this  winter  becomes  worse 
day  by  day,  and  the  real  tragedy  will 
start  on  November  1.  That  is  all  we  are 
trying  to  cope  with  in  this  bill. 

I  close  this  little  discussion  with  the 
comment  that  during  the  September  15 
hearing  Mr.  Holltngs  was  talking  to  Mr. 
Zarb,  and  I  read  from  the  testimony: 

Senator  Hollings.  PEA  states  that  decon- 
trol of  natural  gas  prices  would  not  add  to 
th«  supply  this  winter. 

Mr.  Zakb.  No  question  about  that. 

That  is  what  we  are  trj'lng  to  address 
with  this  bill— this  winter.  I  am  with  the 
Senator  100  percent  in  taking  up  any 
considerations  of  long-term  energy — gas, 
oil,  solar.  I  want  everything  brought  on 
that  the  Senator  does,  as  fast  as  we  can 
get  it,  but  first  I  want  to  coi)e  with  the 
pending  disaster  for  this  winter. 

Mr.  FANNIN.  I  certainly  agree  with 
the  Senator  from  Ohio  that  we  need  to 
do  something  immediately,  but  it  will 
have  the  greatest  Impact  If  we  do  some- 
thing that  is  lasting. 

I  would  like  to  correct  the  record.  It 
was  in  December  1970,  that  the  so-called 
Senate  Interior  Committee  emergency 
meetings  occurred  to  deal  with  the  an- 
ticipated natural  gas  shortage  and  we 
are  still  in  an  emergency. 

Mr.  President,  the  amendment  I  have 
offered  incorporates  one  of  the  provisions 


of  the  administration's  winter  emergency 
bill  <S.  2330  >  which  provldcB  a  180-day 
exemption  for  Interstate  pipeline  pur- 
chases from  FPC  price  control  jurisdic- 
tion which  accordln^y  enables  interstate 
pipelines  to  go  into  the  OCS  and  the  in- 
trastate market  and  purchase  natural 
gas  for  whatever  price  that  they  are  able 
to  negotiate. 

It  is  anticipated  that  this  180-dav 
emergency  provision  would  result  in 
making  200  to  250  blUion  cubic  feet  of 
luitural  gas  available  to  interstate  pipe- 
Unes  for  the  1975-76  winter  season. 

So  the  Senator  from  Ohio  should 
realize  that  my  amendment  also  deals 
with  the  winter  emergency  and  provides 
a  better  short-term  solution  than  his. 
Mine  is  guaranteed  to  produce  some  200 
to  250  billion  cubic  feet  of  gas  from  the 
intrastate  market  this  winter.  He  cannot 
say  how  much  additional  gas  his  amend- 
ment win  produce,  because  his  is  based 
upon  price  controls  rather  than  a  free 
market. 

So  it  would  be  a  market  price. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  think  it  is  generally  understood  that 
there  win  be  no  roUcaU  votes  this  after- 
noon. 

I  thank  the  distinguished  Senator  from 
Arizona  again. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  been  waiting  to  be  able  to  respond 
to  the  distingui^ed  Senator  from  CaU- 
fomia.  He  raised  various  points  about 
the  regulations  causing  the  shortage, 
which  we  wanted  to  get  into,  about  the 
constltutioiuillty  of  the  bill,  and  about 
the  needs  of  fertilizer  manufacturers  In 
California.  He  went  around  and  started 
talking  about  consumerism  and  the 
IMlces.  I  thought  that  if  he  talked  a  little 
longer,  he  was  going  to  Join  us,  because 
we  are  the  ones  concerned  about  tliose 
prices.  We  want  the  supply;  and  we  know 
the  bill  Is  realistic.  We  are  not  rolUng 
prices  back.  It  is  just  for  an  emergency 
period:  It  has  beoi  worked  on  with  the 
pipelines;  it  has  been  worked  on  with 
producers ;  it  has  been  worked  aa  to  limit, 
to  streamline  any  additional  objections. 

We  win  be  here  at  10  o'clock  tomorrow 
morning.  There  is  some  work  to  be  done 
between  9:30  and  10.  But  if  the  Senator 
from  California  consults  the  Rccord,  as 
I  am  sure  he  does,  he  will  see  our  Invita- 
tion that  he  be  here  at  10,  so  that  we  can 
finish  that  colloquy  with  respect  to  the 
needs  of  CaUfomla,  particularly  the 
emergency  needs  for  natural  gas  this 
winter. 

THE   KKED  rOK   ElfEBCKNCT   KATUmAL  GAS 
UKIBLATIOH    fOW 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  is  faced  today  with  the  decision 
whether  to  move  expeditiously  to  approve 
measures  that  could  alleviate  the  very 
threatening  shortage  of  natural  gas  this 
winter  or  to  tackle  in  the  process  the 
much  more  dlfBeult  and  tlme-consunilng 
Job  of  hammering  out  a  long-term  natu- 
ral gas  policy. 

I  plead  with  the  Senate  to  adopt  the 
former  course  and  to  deal  with  the  emer- 
gency iH-oblem  sn>arately  first 

This  problem  cannot  wait  October  1  is 
Just  a  few  days  away.  People  up  in  our 
part  of  the  country  already  are  turning 
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on  their  hMl  Om  oiirtaflments  are  be- 
ginning thai  vfU  be  harmful  enough  even 
if  the  winter  Is  mtld  and  that  oould  be 
devastatliiff  for  jobe,  produetkxi.  and 
economie  recorery  If  the  winter  Is  harsh. 
Industries  beinc  out  off  from  th^r  natu- 
ral gas  are  out  right  now  buying  up  i>ro- 
pane  that  will  be  desperately  needed  by 
farmers  for  both  food  proceaslng  and 
home  heating. 

Action  even  on  the  emergency  alone, 
which  everyone  agrees  must  be  dealt  with 
somehow,  will  take  a  matter  of  weeks  at 
best  to  reach  the  President's  desk.  There 
is  no  time  to  lose. 

The  problem  of  permanent  reform  of 
natural  gas  regulatkm  clearly  cannot  be 
dealt  with  on  a  quick  basis.  Many  months 
of  hearings  and  negotiations  on  this 
problem  have  resulted  in  no  consensus. 
Feelings  are  very  strong  on  both  sides  of 
the  issue.  The  matter  is  entangled  with 
the  Intractable  problem  of  oU  prices, 
which  Is  now  the  object  of  an  Impasse 
between  Congress  and  the  President.  No 
bill  dealing  with  permanent  reform  of 
gas  regtilation  has  been  reported  out  of 
committee  In  the  House  of  Represent- 
atives, nor  is  (me  likely  ta«merge  before 
the  oil  price  problem  is  settled.  Based  on 
recent  past  experience,  any  bill  approved 
by  both  Houses  of  Congress  may  be  ve- 
toed by  the  President  instead  of  becom- 
ing law.  So  the  prospect  of  dealing  with 
this  winter's  problem  in  the  ccmtext  of  a 
permanent  reform  of  gas  regulation  Is 
very  dim. 

Tlie  Senate  cannot  responsibly  let 
America's  economic  welfare  wait  on  the 
long  and  tortuous  process  of  a  perma- 
nent natural  gas  legislation.  Anyone  who 
tries  to  hold  America  hostage  in  this 
matter  to  reach  his  political  goals  will 
be  severely  judged  if  factories  start  clos- 
ing this  winter  and  the  Nation's  hopes 
for  ec(momic  recovery  are  dashed. 

It  is  commonsense  to  deal  first  with 
what  needs  to  be  done  urgently  and  then 
to  tium  to  the  long-term  questions.  The 
Senate  leadership  has  committed  itself 
to  bring  the  more  long-term  questions  to 
the  floor  as  soon  as  the  immediate  prob- 
lem is  dealt  with. 

Mr.  President,  I  cannot  stress  enough 
the  importance  of  an  assured  supply  of 
natural  gas  to  the  agricultural  producers 
and  processors  of  this  country.  It  Is  vital 
to  them  if  they  are  to  continue  to  pro- 
vide the  food  needs  of  America. 

Currently,  dried  skim  milk  is  valued 
greatly — both  nutritionally  and  econom- 
ically, by  American  consiuners.  However, 
future  production  of  skim  milk  Is 
threatened  since  the  combustion  driers 
presently  used  to  convert  the  liquid  whey 
to  dried  skim  milk,  a  byproduct  of  but- 
ter and  cheese  production,  requires  the 
use  of  natural  gas  as  a  clean  burning 
fuel.  Curtailment  of  natural  gas  supplies 
would  force  the  immediate  shutdown  of 
virtually  all  drying  facilities  and  leave 
the  milk-  and  whey-drylpg  Industry  with 
only  two  alternatives.  First,  to  feed  as 
much  skim  milk  and  liquid  whey  to  live- 
stock as  possible  and.  second,  to  dump 
the  rest.  Using  this  valuable  protein 
source  for  Uvestock  feed  is  not  econom- 
ical, and  dumping  It  «x>uld  create  eco- 
loglcfd  problems  and  tremendous  eco- 
nomic loss  to  farmers. 


The  dairy  farmers  of  this  country, 
whose  profits  have  already  been  greatly 
reduced  by  Inflated  production  costs, 
would  also  lose  almost  lialf  the  value 
of  the  milk  they  produced.  Not  only 
woidd  the  farmer  lose,  but  the  American 
c(X)sumer  would  also  have  to  pay  more 
for  fluid  milk,  butter,  and  cheese  to  make 
up  part  of  the  difference  from  the  loss 
of  the  economically  nutritious  nonfat 
dry  milk. 

Therefore,  a  priority  must  be  estab- 
lished for  direct  combustion  milk  and 
whey  drying  plants  to  allow  for  orderly 
conversion  to  alternative  fuels.  Farmers 
and  consumers  both  stand  to  lose  too 
much  if  this  Is  not  done. 

May  I  ask  a  questicm  of  the  Senator 
from  South  Carolina?  Does  the  legisla- 
ti<xi  now  under  conslderatl(Hi  provide  for 
a  high  priority  in  the  allocation  of  natu- 
ral gas  for  the  processing  of  milk  and 
liquid  whey  into  dry  products? 

Mr.  HOLLINOS.  Yes,  the  Senator  from 
Minnesota  is  correct.  So  long  as  the  Sec- 
retary of  Agriculture  certifies  that  the 
processing  of  milk  and  Uquid  whey  and 
dairy  produce  is  an  essential  food  proc- 
essing purpose  and  found  that  natural 
gas  was  necessary  for  such  purposes.  I 
hope  this  clarifies  the  situation  for  the 
Senator. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  South  Carolina  tot  this  clarifica- 
tion and  compliment  him  for  the  out- 
standing job  he  is  doing  on  this  impor- 
tant complex  Issue. 

Mr.  KENNEDY.  Mr.  President,  I  am 
very  cmicerned  that  this  proposed 
emergency  short-term  legislation  may 
have  an  indirect  effect  upon  Massachu- 
setts and  upon  New  England  which 
could  have  very  damaging  proportions. 
Oas  companies  and  gas  consumers  in 
my  area  are  now  paying  the  highest 
price  for  gas  in  the  entire  country  for 
three  reasons.  First,  since  our  region  is 
in  the  area  farthest  away  from  the  gas 
fields,  the  cost  of  transportation  and 
distribution  and  delivery  constitutes 
over  80  percent  of  the  price  to  the  con- 
sumer. Second,  the  unit  cost  of  such 
transportation  has  increased  over  100 
percent  In  the  last  4  years  primarily  be- 
cause the  pipeline  system  is  being  under- 
utilized because  of  curtailments  in  sup- 
ply. And  third,  and  most  dramatically, 
the  local  gas  distributing  companies  sub- 
stitute and  make  up  for  shortfalls  In 
pipeline  gas.  which  costs  approximately 
11.25  per  million  cubic  feet,  with  supple- 
mental soxurces  at  price  levels  of  over  $5 
per  million  cubic  feet;  namely,  propane, 
liquefied  natural  gas.  and  synthetic 
natural  gas. 

The  proposed  emergency  legislation 
provides  for  mandatory  interconnec- 
tions of  gas  transmlsi-ion  pipelines.  I 
want  to  be  assiu-ed  that  there  is  nothing 
In  this  legislation  which  will  cause  or 
promote  the  result  that  gas  companies 
in  New  England  will  be  prevented  from 
receiving  pipeline  gas,  by  diverting  it  to 
other  areas,  which  has  been  contracted 
for,  and  for  which  they  pay  close  to  the 
$1.25  price  level,  because  these  same 
companies  may  happen  to  have  the  capa- 
bility of  substituting  supplemental  gas 
at  the  $5  level. 
Mr.  HOLLINOS.  The  senior  Senator 


from  Massachusetts  can  be  assured  that 
this  proposed  legislation  will  not  and 
cannot  have  the  feared  effect.  The  sup- 
plies of  pipeline  gas  contracted  by  New 
England  gas  utilities  wUl  not  in  any  way 
be  affected  by  the  provisions  relating  to 
pipeline  interconnections  or  any  other 
part  of  this  legislation.  Fm-ther,  I  would 
note  that  amendment  No.  934  which  Is 
my  pending  substitute  for  8.  2310  does 
not  contain  any  intercoimection  author- 
ity. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  South  Carolina,  and  express  my 
appreciation,  because  this  is  a  matter 
of  most  serious  concern.  Further,  I  want 
to  be  sure  that  any  emergency  legisla- 
tion does  not  have  the  effect  of  divert- 
ing any  supplies  of  propane  or  feed- 
stocks for  SNO  from  the  gas  utllltor  in- 
dustry. Again,  these  supplies  and  facili- 
ties constitute  the  primary  means  by 
which  New  England  has  been  able  to 
avoid  the  tragic  difficulties  that  may  face 
other  areas  of  the  country  this  upcom- 
ing winter. 

This  Is  an  fH>propriate  moment  also 
to  commend  the  New  England  gas  in- 
dustry for  having  the  foresight,  and  in- 
genuity to  plan  and  to  invest  in  facilities 
which  enable  it  to  have  the  capability 
to  substitute  and  make  up  for  interrup- 
tions and  curtailments  in  pipeline  sup- 
plies, as  well  as  meet  the  extreme  needs 
on  those  peak  days  of  severe  cold 
weather.  It  Is  only  because  of  this  effort, 
particularly  over  the  past  5  years,  that 
New  Englandei-s  have  been  able  to  with- 
stand the  curtailments  already  experi- 
enced in  pipeline  supplies,  which  the  rest 
of  tlie  counti-y,  now  unhappily,  is  begin- 
ning to  experience. 

Mr.  BAYH.  Mr.  President,  I  share  the 
concern  of  my  colleagues  and  the  Amer- 
ican people  regarding  the  worsening 
shortage  of  natuial  gas.  While  the  prior- 
ity consideration  given  to  residential  and 
small  business  natural  gas  needs  means 
that  these  crucial  sectors  of  the  consum- 
ing public  will  have  enough  natural  gas 
to  meet  this  winter's  demand,  it  is  clear 
that  agricultural  needs  may  not  be  met 
and  tliat  industrial  users  of  natural  gas 
face  their  worst  shortages  ever. 

While  the  actual  extent  of  Industrial 
curtailments  will  depend  on  several  fac- 
tors that  cannot  be  fully  measiured  at 
this  time — especially  the  weather  and 
tlie  effectiveness  of  conservation  efforts — 
we  do  know  that  the  interstate  market  is 
expecting  curtailments  amoimtlng  to 
about  20  percent  of  anticipated  demand. 
Such  curtailments  have  long  since  gone 
past  industries  with  interruptible  con- 
tracts, and  many  firm  industrial  users  of 
natural  gas  are  being  affected. 

To  deal  with  the  immediate  problem 
confronting  us  I  support  passage  of  S. 
2310,  as  modified  by  its  sponsors.  This 
legislation  will  enable  Interstate  pipe- 
lines facing  serious  shortages  to  compete 
during  the  coming  winter  with  intra- 
state gas  users  at  a  ceiling  price  based 
on  the  current  average  of  unregulated 
inti-astate  contracts.  This  will  mean  an 
increase  in  gas  costs  for  the  Industrial 
customers  that  benefit  from  this  emer- 
gency legislation;  but  that  is  a  necessary 
price  to  pay  In  order  to  keep  people 
emplo.ved  and  to  avert  the  severe  eco- 
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nomlc  consequences  of  substantial  lay- 
offs from  industrial  curtailments. 

I  should  emphasize,  Mr.  President,  that 
the  price  increase  for  interstate.  Indus- 
trial gas  customers  will  be  held  in  check 
by  the  appUcation  of  the  ceiling  price. 
Moreover,  this  is  a  short-time  remedy  to 
the  immediate  problem  that  we  are  fac- 
ing this  winter.  To  avert  the  impending 
natural  gas  crisis  we  are  saying  that  we 
will  accept  limited  price  increases  for 
interstate  gas  purchases,  so  natural  gas 
consiuners  in  the  consuming  States  can 
compete  with  natural  gas  consumers  in 
the  three  main  producing  States. 

Also,  the  sponsors'  modification  of  the 
legislation  establishes  an  important  ob- 
jective of  requiring  intrsistate  ssdes  of 
natural  gas  during  the  emergency  period 
to  be  within  the  same  ceiling  price  set 
for  interstate  sales.  Hence  the  unfair 
advantage  heretofore  enjoyed  by  the 
producing  States  will  be  neutralized. 

The  bill  also  contains  other  important 
provisions,  as  follows : 

First.  A  priority  designation  is  given, 
as  it  should  be  and  as  I  have  proposed  in 
legislation  I  am  sponsoring,  to  agricul- 
tural uses  of  natural  gas. 

Second.  UtiUties  that  can  convert  from 
natural  gas  are  required  to  do  so  to  the 
extent  feasible,  thereby  increasing  the 
supply  of  natural  gas  for  users  that  have 
no  alternative  source  of  fuel. 

Third.  Existing  natural  gas  reservoirs 
would  be  required  to  produce  at  the 
maximum  efficient  i-ate  so  producers 
could  not  continue  the  practice  of  "shut- 
ting in"  gas  waiting  for  even  higher 
prices. 

Ihis  is  a  responsible  piece  of  emer- 
gency legislation,  carefully  designed  to 
meet  pressing  need.  As  proposed,  the  eco- 
nomic benefits  of  the  bill  outweigh  the 
economic  disadvantages  of  accepting  a 
higher  interstate  price  for  gas  purchased 
on  an  emergency  basis.  This  is  particu- 
larly so  because  I'outine  interstate  pur- 
chases remain  under  present  Federal 
Power  Commission  regulation. 

It  would  be  a  serious  error  to  amend 
this  legislation,  as  some  are  proposing  to 
do.  Some  suggested  amendments  not 
only  would  mean  a  sharp  increase  in  gas 
prices  for  all  consumers,  they  also  con- 
fuse the  issue  by  raising  in  the  context 
of  this  emergency  legislation  much 
broader  issues  of  long-term  consequence; 
those  issues,  especially  the  pricing  of  nat- 
ural gas,  should  be  dealt  with  in  legisla- 
tion on  the  calendar  ^S.  692).  That  bill 
is  the  proper  vehicle  to  resolve  the  differ- 
ences between  those  of  us  who  want  to 
continue  to  regulate  the  price  of  natural 
gas,  and  those  in  the  Senate  who  con- 
tinue to  push  for  deregulation  of  this 
essential  commodity. 

In  that  regard,  Mr.  President,  I  would 
like  to  delineate  at  this  time  certam 
basic  principles  which  I  beUeve  must  be 
involved  in  our  long-term  solution  to  the 
natural  gas  problem.  Certain  of  these 
principles  are  embodied  in  the  pending 
bill  and  S.  692;  others  will  likely  be  pro- 
posed as  amendments  to  S.  692  when  it 
is  considered: 

First.  Permanent  parity  must  be  estab- 
lished between  the  Interstate  and  Intra- 
state natural  gas  markets  to  remove  the 
present  economic  disincentive  for  pro- 
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ducers  to  sell  gas  to  the  Interstate  mar- 
ket. This  will  require  regulating  Intra- 
state sales,  but  the  national  consequences 
of  not  doing  so  are  so  great  tiiat  this  is 
our  only  responsible  course. 

Second.  Deregulation  of  natural  gas 
prices,  either  suddenly  or  on  a  phased 
basis,  must  be  defeated.  We  can  ill 
afford  the  grave  economic  consequences 
of  increasing  this  Nation's  natural  gas 
bill  by  billions  of  dollars  a  year;  we  can- 
not possibly  justify  the  huge  windfall 
that  would  be  reaped  by  natural  gas  pi'o- 
ducers  if  deregulation  were  approved. 
This  is  especially  so  since  it  is  an  eco- 
nomic fact  of  life  that  in  the  absence  of 
Federal  regulation  of  gas  prices  the  price 
of  natural  gas  would  rise  to  the  heating 
value — Btu — equivalent  of  the  world 
price  of  oil.  And  that  world  price  of  oil 
is  not  a  free  market  piice;  it  is  the  price 
administered  by  the  most  effective  cartel 
in  international  history.  Only  this  week 
the  oil  exporting  nations  are  implement- 
ing a  10-percent  increase  in  oil  prices; 
were  gas  prices  not  subject  to  regulation 
the  decision  reached  by  the  OPEC  na- 
tions would  mean  a  similar  increase  in 
the  price  of  our  own  natural  gas. 

Third.  Natural  gas  prices  must  be  in- 
creased, to  a  reasonable  ceiling  price, 
from  the  presently  artlficialls'  low  price 
set  by  the  Federal  Power  Commission. 
Natural  gas  is  selling  in  interstate  com- 
merce even  below  the  equivalent  price 
of  still -controlled  domestic  oil.  The  pres- 
ent pricing  structure  for  natural  gas  en- 
courages waste  of  this  most  valuable  en- 
ergy resource,  and  works  against  the  na- 
tional interest  by  starving  the  interstate 
market  for  gas,  while  the  intrastate  mar- 
ket has  a  glut  of  natiu-al  gas.  The  best  re- 
sponse we  have  to  those  who  would  de- 
regulate gas  prices  would  be  to  allow  a 
permanent,  carefully  limited  increase  in 
the  interstate  price  of  natural  gas  while 
bringing  intrastate  sales  within  that  new 
ceiling  price.  This  would  provide  an  ade- 
quate incentive  for  gas  production  with- 
out causing  unnecessary  disruption  of 
the  economy. 

Fourth.  Agaicultural  uses  of  natural 
gas  must  receive  permanent  priority 
standing,  lest  we  invite  a  grave  problem 
with  food  production.  Such  a  designa- 
tion exists  in  S.  2310  and  S.  692  and  I 
urge  that  it  be  adopted  both  on  an 
emergency  and  then  on  a  long-term 
basis. 

Fifth.  Wasteful  uses  of  natural  gas. 
especially  its  use  as  boiler  fuel,  must  be 
outlawed.  Only  then  can  we  have  the 
kind  of  rational  national  energj'  policy 
that  guarantees  essential  fuels  are  used 
where  tliey  are  most  needed. 

Sixth.  Production  standards,  particu- 
larly on  Federal  leases,  must  be  enforced 
so  producers  do  not  continue  to  hmit 
production  in  the  hope  of  receiving 
higher  prices  at  some  future  date. 

Seventh.  An  early  decision  must  be 
reached  to  build  a  natural  g£us  pipeline 
through  Canada — with  the  proper  co- 
operation of  the  Canadian  Govern- 
ment— to  deUver  the  substantial  natural 
gas  reserves  in  Alaska  throughout  the 
contiguous  48  States.  Along  with  the 
able  assistant  minority  leader,  Mr. 
Griffin,  I  have  been  leading  the  effort 
in  the  Senate  to  secure  approval  of  such 


a  route  for  tlie  deUvery  of  our  natural 
gas  reserves  in  Alaska.  National  energy 
poUcy  requires  national  solutions  and 
the  trans-Canadian  route  for  deUvering 
natival  gas  from  Alaska  provides  such 
a  national  solution  since  the  gas  would 
be  available — through  different  delivery 
systems — from  coast  to  coast. 

Mr.  President,  I  feel  strongly  that  de- 
regulation of  natural  gas  prices,  either 
in  the  bill  imder  consideration  or  dur- 
ing subsequent  consideration  of  S.  692. 
would  be  a  grievous  error.  We  can  strike 
a  responsible  course  in  natiural  gas  policy 
by  adhering  to  the  principles  outUned 
above,  not  by  giving  in  to  the  economic 
blackmail  of  the  natural  gas  produc- 
ers. It  is  relevant  to  remember  that 
those  producers  are,  for  the  most  part, 
the  same  major  oil  companies  that  have 
consistently  sought  to  use  our  energy 
problem  as  a  wedge  to  drive  up  prices 
without  regard  for  the  national  interest. 
I  have  advocated  resisting  them  on  oil 
prices,  and  beUeve  similar  fortitude  is 
required  in  relation  to  gas  prices. 


ORDER  TO  RESUME  CONSIDER 
ATION  OF  S.  2310  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidepf 
I  ask  unanimous  consent  that  upon  thr 
conclusion  of  routine  morning  business 
tomorrow,  the  Senate  resume  consider- 
ation of  the  now  pending  business,  S. 
2310. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SENA- 
TOR HARRY  F.  BYRD,  JR.  AND 
DESIGNATING  A  PERIOD  FOR 
THE  TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  morning  under  the 
standing  order,  Mr.  Harry  F.  Byrd,  Jr.. 
be  recognized  for  not  to  exceed  15  min- 
utes, and  that  there  then  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes,  with 
statements  limited  therein  to  5  minutes 
each,  such  business  to  be  for  the  pur- 
pose only  of  the  introduction  Into  the 
Record  of  statements,  petitions,  memo- 
rials, bills,  and  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
9:30  a.m. 
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After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  Mr.  Hakhy  F.  Btko,  Jr.,  will  be 
recognized  for  not  to  exceed  15  minutes. 
There  will  then  ensue  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  15  minutes,  nitb  state- 
ments limited  therein  to  5  minutes  each. 

At  the  conclusion  of  routine  morning 
business  the  Senate  will  resume  consid- 
eration of  S.  2310.  At  the  how  of  2:30 
p.m.  tomorrow  a  vote  will  occur  on  a 
motion  to  table  the  Fannin  amendment, 
No.  038. 

Other  roUcall  votes  may  occur  tomor- 
row. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  HOT.T.TNGS.  Mr.  President.  I  move. 
In  accordance  with  the  previous  order, 
that  the  Senate  stand  In  recess  until 
9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
4:29  pjn.  the  Senate  recessed  until  to- 
morrow. October  1,  1975,  at  9:30  a.m. 


Di;PA»TMKNT   OP   THE   TkEASlTXT 

Harold  F.  Eberle.  of  California,  to  be  t 
Deputy  Under  Secretary  of  the  Tteasury, 
vice  Prederlck  L.  Webber,  resigned. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  on  September  30,  1975: 
Dn>AKTi(EifT  or  JXTSnCE 

Peter  R.  Taft,  of  California,  to  be  an  As- 
sistant Attorney  General,  vice  WaUace  H. 
Johnson,  resigned. 


CONFIRMATION— SEPTEMBER  30, 
1975 

Executive  nomination  confirmed  by  the 
Senate  September  30,  1975: 

Depabtment  of  Commehce 

Creighton  Holden,  of  Michigan,  to  be  As- 
sistant Secretary  of  Commerce  for  Toxu-lsm. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  comnaittee  oa  tli« 
Senate.) 
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The  House  met  at  10  o'clock. 

Rabbi  Abraham  Feldbin,  Congregation 
Shaari  Israel,  Brooklyn,  N.Y..  offered  the 
following  prayer : 

O  Lord  who  art  eternal:  In  this  Bi- 
centennial year,  our  country's  fourth 
jubilee,  we  increasingly  appreciate  the 
blessing  of  freedom. 

The  Liberty  Bell  has  Inscribed  up<m  it 
from  Leviticus:  "Proclaim  liberty 
throughout  the  land  unto  all  the  inhabi- 
tants thereof." 

"n'oxr  '?p'?  f  nx3  "im  onxnpr 

From  Leviticus,  chapter  25,  verses  9 
and  10,  we  read:  "Thou  shalt  proclaim 
with  the  blast  of  the  shofar — the  ram's 
horn.  And  ye  shall  hallov)  the  fiftieth 
year  and  proclaim  liberty  throughout  the 
land  unto  all  the  inhabitants  thereof; 
it  shall  be  a  jubilee  unto  you." 

The  shofar  calls  to  duty  and  dedica- 
tion. It  is  the  Biblical  Liberty  BeU. 

Today  in  the  fourth  Jubilee  of  Ameri- 
can Independence,  we  recall  the  Shofar 
and  Liberty  Bell  with  the  prayer  that 
our  beloved  land  may  ever  continue  true 
to  Its  destiny  and  principles.  Amen. 


THE  JOXJRNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

l^tiiout  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  concurrent  resolu- 
tions of  the  House  of  the  following  titles: 

H Jl.  1757.  An  act  for  the  relief  of  Plotemia 
Mabanag  Bareng  and  Bastiana  Lilian  Sfa- 
banag  Bareng; 

H.  Con.  Res.  403.  Concurrent  resolution 
welcoming  Their  Majesties,  the  Emperor  and 
Empress  of  Japan:  and 

H.   Con.  Res.  406.  Concurrent  resolution 


authorizing  technical  corrections  In  the  en- 
rollment of  S.  1247. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1247) 
entitled  "An  act  to  authorize  certain 
construction  at  military  installations, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  824)  entitled 
"An  act  to  provide  for  the  use  of  cer- 
tain funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and 
tlie  United  States,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Sparkman,  Mr.  Mansfield,  Mr.  Church, 
Mr.  Case,  and  Mr.  Javits  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  reso- 
lution of  the  following  titles.  In  which 
the  concurrence  of  the  House  Is  re- 
quested: 

S.  605.  An  act  for  the  relief  of  Heung  Soon 
Kim; 

S.  832.  An  act  for  the  relief  of  Kristen 
Marlsol  Kneebone; 

S.  1853.  An  act  for  the  relief  of  Sun  Tang 
Kim  and  Sun  Ml  Kim; 

S.  1709.  An  act  for  the  relief  of  Dr.  Law- 
rence Chin  Bong  Chan; 

S.  1787.  An  act  for  the  relief  of  Maria 
Lisa  B.  Manalo  and  Rogena  R.  Manalo; 

S.  1940.  An  act  for  the  relief  of  Dr.  Gustavo 
Scloville;  and 

S.J.  Res.  121.  Joint  resolution  to  provide 
for  quarterly  adjustments  In  the  support 
price  of  milk. 


RABBI  ABRAHAM  FELDBIN 

I  Ms.  HOLTZMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
deeply  pleased  and  honored  that  the  In- 
vocation for  today  has  been  given  by  my 
constituent,  Rabbi  Abraham  I.  Feldbin. 


A  native  Brooklynite,  Rabbi  Feldbin 
has  devoted  his  life  to  serving  Judaism 
and  his  community.  During  the  Second 
World  War  he  served  in  the  Pacific  as  a 
U.S.  Army  chaplain,  and  holds  the  rank 
of  Ueutenant  colonel  as  a  chaplain  in  the 
Army  Reserve. 

He  has  been  chaplain  to  the  Jewish 
War  Veterans,  American  Legion,  Masons, 
and  Sofiim  Society. 

For  the  past  6  years.  Rabbi  Feldbin  has 
been  the  spiritual  leader  of  Congregation 
Shaari  Israel,  one  of  the  leading  con- 
gregations in  the  16th  Congressional  Dis- 
trict and  all  of  New  York.  I  know  and 
share  personally  the  great  respect  and 
affection  in  which  Rabbi  Feldbin  Is  held 
by  his  neighbors  and  congregants  in  East 
Flatbush. 

One  of  Rabbi  Feldbin's  greatest  con- 
cerns is  the  state  of  Israel.  Last  March, 
I  had  the  privilege  of  seeing  the  rabbi  and 
liis  wife,  Beatrice,  honored  by  the  Jewish 
National  Fund  for  their  tireless  work  for 
their  community  and  on  behalf  of  Israel. 
I  think  many  of  my  colleagues  will  recall 
the  stirring  sound,  last  May,  of  Rabbi 
Feldbin's  Shofar,  sounded  on  the  Capitol 
steps  for  Israel's  survival. 

I  am  happy  to  welcome  to  Washington 
my  friend  and  constituent.  Rabbi  Abra- 
ham Feldbin. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  INFORMATION 
AND  INDIVIDUAL  RIGHTS  OF 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  TO  SIT  TODAY 
UNDER   THE   5-MINUTE   RULE 

Ms.  ABZUG.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  Subcommittee  on 
Government  Information  and  Individual 
Rights  of  the  Committee  on  Govern- 
ment Operations  be  permitted  to  sit  to- 
day during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


^ 
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PERMISSION  FOR  THE  SUBCOM- 
MITTEE ON  IMMIGRATION,  CITI- 
ZENSHIP, AND  INTERNATIONAL 
LAW  OF  THE  COMMTFTEE  ON  THE 
JUDICIARY  TO  SIT  TODAY  DUR- 
ING THE  5-MINUTE  RULE 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Immigration,  Citizenship,  and 
International  Law  of  the  Committee  on 
the  Judiciary  be  permitted  to  sit  today 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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RESIGNATION  FROM  COMMITTEE 
ON  BANKING,  CURRENCY  AND 
HOUSING 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing: 

Washington,  D.C, 
September    30,    1975. 
Hon.  Carl  Albert, 

Speaker  of   the  House  of  Representatives, 
The  Capitol. 

Dear  Mr.  Speaker:  I  hereby  tender  my 
resignation  from  the  Committee  on  Banking, 
Currency  and  Housing  and  the  Committee 
on  Veterans'  Affairs,  effective  September  30, 
1976. 

Sincerely,  i 

Harold  Ford, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


PRESIDENT  FORD  IN  ERROR  IN  SAY- 
ING  OIL  CRISIS  THE  FAULT  OF 
CONGRESS 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL.  Mr.  Speaker,  President 
Ford's  remarks  on  oil  prices  seem  to  re- 
flect some  kind  of  Alice  in  Wonderland 
looking  glass. 

Yesterday  he  signed  the  bill  that  Con- 
gress sent  him  to  keep  oil  prices  from 
skyrocketing.  At  the  same  time,  he 
blames  Congress  for  making  oil  prices 
go  up. 

Yet  the  President's  own  policy  has  been 
to  drive  up  prices — to  force  crushing  in- 
creases on  the  consumer  so  that  he  can- 
not afiford  so  much  gasoline  or  home 
heating  oil. 

Now  he  says  this  is  the  fault  of  Con- 
gress. 

It  was  President  Ford  who  slapped  a 
$2-a-barrel  tariff  on  imported  crude  oil. 

It  was  President  Ford  who  added  a  60- 
cent-a-barrel  fee  on  refined  oil  product 
imports. 

It  was  President  Ford  who  twice  vetoed 
an  extension  of  oil  price  controls. 

The  President  cannot  have  It  both 
ways.  I  think  the  people  know  very  well 
'^o  Is  responsible  for  the  high-priced 
policy,  and  they  know  that  Congress  is 
trying  to  keep  oil  prices  down. 

President  Ford  might  call  that  policy 
nonsense,  but  it  makes  good  sense  to  the 
Congress. 


ELECTION   TO   COMMITTEE    ON 
WAYS  AND  MEANS 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  753)  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  763 

Resolution    designating    membership    on    a 

standing  committee  of  the  House 

Resolved.  That  Harold  E.  Ford,  of  Ten- 
nessee, be,  and  he  is  hereby,  elected  a  mem- 
ber of  the  Committee  on  Ways  and  Means. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8121,  DEPARTMENTS  OF 
STATE,  JUSTICE,  AND  COMMERCE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS,  FIS- 
CAL YEAR  1976 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  8121)  makhig  ap- 
propriations for  the  Departments  of 
State,  Justice,  and  Commerce,  the  judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  Jime  30, 1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes,  with  Senate  amendment  No. 
8  thereto,  insist  on  the  disagreement  of 
the  House  to  Senate  amendment  No.  8, 
and  agree  to  the  further  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Slack,  Suith  of  Iowa,  Flynt,  Alex- 
ander, Mrs.  Burke  of  California,  Messrs. 
Early,  Mahon,  Cederberg,  Andrews  of 
North  Dakota,  and  Mn.LER  of  Ohio. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  imtil  midnight 
tonight  to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  SIT  DURING  5-MINUTE 
RULE  ON  WEDNESDAY,  OCTOBER  1 

Mr.  FLYNT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Standards  of  Official  Conduct  be  pei*mit- 
ted  to  sit  during  proceedings  under  the 
5-minute  rule  on  Wednesday,  October  1, 
1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  9861,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATION  BILL,  1976 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
du'ection  of  the  Committee  on  Rules,  I 


call  up  House  Resolution  752  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  752 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  9861)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
beginning  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  other  purposes,  aU  points 
of  order  against  the  following  provisions  of 
said  bill  for  failure  to  comply  with  the  pro- 
visions of  clauses  2  and  6,  rule  XXT,  are 
hereby  waived:  In  title  IV — "Procurement" — 
beginning  on  page  18,  line  11  through  page 
20,  line  24;  beginning  on  page  22,  line  18 
through  page  25,  line  21;  beginning  on  page 
26,  line  19  through  page  28,  line  25;  and  in 
title  V — "Research,  Development,  Test,  and 
Evaluation" — beginning  on  page  30,  line  18 
tlirough  page  38,  line  16. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  yield  30  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Latta)  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  752 
makes  in  order  the  consideration  in  the 
House  of  H.R.  9861,  a  bill  making  ap- 
propriations for  the  Department  of  De- 
fense for  fiscal  year  1976  and  the  transi- 
tion period  ending  September  30,  1976. 

House  Resolution  752  provides  that 
all  points  of  order  against  the  following 
provisions  of  H.R.  9861  for  failure  to 
comply  with  the  provisions  of  clauses  2 
and  6,  rule  XXI  of  the  rules  of  the 
house  are  waived:  In  title  IV — the  sec- 
tion entitled — "Procurement,"  begin- 
ning on  page  18,  line  11  through  page 
20,  line  24;  beginning  on  page  22,  line 
18  through  page  25,  line  21;  beginning 
on  page  26.  line  19  through  page  28,  line 
25;  and  in  title  V — "Research,  Develop- 
ment, Test  and  Evaluation";  beginning 
on  page  30,  line  18  through  page  33.  line 
16. 

The  reason  this  waiver  is  needed  is 
because  the  military  procurement  au- 
thorization bill  has  passed  the  House, 
but  has  not  yet  been  signed  into  law. 
Thus,  the  above-named  sections  in  the 
bill  have  not  yet  been  authorized. 

H.R.  9861  provides  for  a  total  of  $90,- 
328,078,000  in  new  appropriations  for 
fiscal  year  1976  and  $21,674,571,000  for 
the  3-month  transition  period.  The 
total  amount  appropriated  in  the  bill  is 
$112,002,649,000  for  the  next  15  months. 
This  figure  is  $8,972,845,000  less  than  the 
budget  request. 

H.R.  9861  provides  funding  for  mili- 
taiT  personnel,  retired  military  person- 
nel, operation  and  maintenance,  pro- 
curement, research,  development,  test 
and  evaluatiCHi,  the  special  foreign  cur- 
rency program,  the  Defense  Manpower 
Commission  and  other  general  pro- 
visions. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  752  in  order  that  we 
may  discuss  and  debate  H.R.  9861. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  previously  explained, 
this  rule  provides  for  a  waiver  of  points 
of  order  against  several  specific  provi- 
sions of  H.R.  9861,  the  Department  of 
Defense  appropriation  bill  for  1976.  This 
waiver  is  on  clause  2  and  clause  6  of 
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rule  XXI.  Clause  2  deals  with  unau- 
thorized appixHTlatkMu  and  clause  6 
deals  with  reapproprlatlcm  of  funds. 

Mr.  Speaker,  this  bill  provides  $90,- 
219.278,000  in  new  appropriations  and 
$108,800,000  in  transfers  from  other  ac- 
counts for  fiscal  year  1976.  The  bill  would 
also  provide  an  additional  amount  of 
$21,674,571,000  for  the  3-month  transi- 
tion i)erIod.  The  total  recommended  hi 
new  appropriations  plus  transfers  for 
fiscal  year  1976  is  $7,529,771,000  less  than 
the  budget  request  and  $6,240,349,000 
more  than  the  total  sum  appropriated 
for  the  same  purposes  for  fiscal  year  1975. 

I  have  no  request  for  time  and  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

"Hie  SPEAKER.  The  question  Is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared tohave  it. 

Mr.  CEDERBERO.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
<iu<»iim  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present;        

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  all 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  370,  nays  11, 
not  voting  52,  as  follows: 


Plorto 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Te&n. 
Fotaytbe 
Fountain 
Frenzel 
Frey 
Fuqvik 
Gaydos 
Olaimo 
Olbboni 
Oilman 
Glnn 

Ooldwater 
Gonzaless 
Goodling 
Gradlaon 
Orassley 
Green 
Gude 
Guyer 
Hagedom 
Haley 
HaU 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helatoakl 
Henderson 
Hicks 
Hlghtower 
HlUU 

Holt 

Holtzman 
Horton 
Howe 
Hubbard 
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YEAS— 370 

Abdnor 

Chlsholm 

Adams 

Clancy 

Addabbo 

Clausen. 

Alexander 

DonH. 

Ambro 

ClawBon,  Del 

Anderson, 

Clay 

CalU. 

Cleveland 

Anderson,  HI. 

Cochran 

Andrews, 

Cohen 

N.  Dak. 

Collins,  HI . 

Annunzlo 

Collins,  Tex. 

Armstrong 

Conable 

Ashbrook 

Conlan 

Ashley 

Conte 

Corman 

BaXalU 

Cornell 

Baldus 

Cotter 

Bauman 

Ooughlln 

BMTd.RJ. 

Crane 

Beard,  Tenn. 

D' Amours 

BedeU 

Daniel,  Dan 

B«U 

Daniel,  B.  W. 

BMmett 

Daniels,  N.J. 

Bergland 

Danielson 

Bevlll 

de  la  Garza 

Blaggl 

Delaney 

Blester 

Dent 

Bingham 

Derrick 

Blouin 

Derwinskl 

Boggs 

Derlne 

Boland 

Dickinson 

Boiling 

Dodd 

Bo  wen 

Downey,  N.Y. 

Breaux 

Downing,  Va. 

Brinkley 

Drinan 

Brodhead 

Duncan.  Oreg. 

Brooks 

Duncan,  Tenn. 

Broomneld 

du  Pont 

Brown,  Calif. 

Early 

Brown,  Mich. 

Eckhardt 

Brown,  Ohio 

Edwards,  Ala. 

Broyhlll 

Edwards,  CalU. 

EUberg 

Burgener 

Emery 

Burke,  Calif. 

EnglUh 

Brlenborn 

BuTleaoD,  Tex. 

Burllson,  Mo. 

Evans,  Ind. 

Butler 

Evlns.  Tenn. 

Carney 

FasceU 

Carr 

Flndley 

Carter 

Fish 

Cederberg 

Plthlan 

Chappell 

Flood 

Hughes 

Uoore 

Schroedar 

Hungate 

Moorbead, 

Schulze 

Hutchinson 

Calif. 

S«belius 

Hyda 

Moorhead,  Pa 

Sharp 

Ichord 

Morgan 

Shipley 

Jacobs 

Mosher 

Shriver 

Jarman 

MotU 

Shuster 

Jeffords 

Murphy,  ni. 

SUces 

Jenrette 

Murtha 

Simon           * 

Johnson,  Calif.  Myers,  Ind. 

Skubitz 

Johnson.  Cole 

.  Myers,  Pa. 

Slack 

Johnson,  Pa. 

Natcher 

Smith,  Iowa 

Jones,  Ala. 

Neal 

Smith.  Nebr. 

Jones.  N.C. 

Nedzi 

Snyder 

Jones,  Okla. 

Nichols 

Solarz 

Jones,  Tenn. 

Nix 

Spellman 

Jordan 

Nolan 

Spence 

Karth 

Nowak 

Stanton, 

Kasten 

Oberstar 

J.  William 

Kazen 

Obey 

Stanton, 

Kelly 

O'Brien 

James  V. 

Kemp 

O'NeUl 

Steed 

Ketchum 

Ottinger 

Steelman 

Keys 

Passman 

Stelger,  Ariz. 

Kindness 

Patman,  Tex. 

Stelger,  Wis. 

Koch 

Patten.  N.J. 

Stephens 

Krebs 

Patterson, 

Stokes 

Krueger 

Calif. 

Stratton 

LaPalce 

Pepper 

Stuckey 

Lagomarsino 

Perkins 

Studds 

Latta 

Pettis 

S\illlvan 

Leggett 

Peyser 

Symington 

Lehman 

Pickle 

Symms 

Lent 

Pike 

Taylor,  Mo. 

Levitas 

Poage 

Taylor,  N.C. 

Litton 

Presaler 

Teague 

Uoyd,  Calif. 

Preyer 

Thompson 

Lloyd,  Tenn. 

Price 

Thone 

Long,  La. 

Prltchard 

Thornton 

Long.  Md. 

Qule 

Trailer 

Lott 

Qiilllen 

Treen 

Lujan 

Railsback 

Tsongas 

McClory 

RandaU 

Ullman 

McCloskey 

Rangel 

Van  Deerlin 

McCollister 

Ree3 

Vander  Veen 

McDonald 

Regula 

VanUc 

McEwen 

Reuss 

Vlgorito 

McFall 

Rhodes 

Waggonner 

McHugh 

Richmond 

Walsh 

McKay 

Riegle 

Wampler 

McKlnney 

Rinaldo 

Weaver 

Madden 

Roberts 

Whalen 

Maguire 

Robinson 

White 

Mahon 

Rodino 

Whltehurst 

Martin 

Roe 

Whltteu 

Mathls 

Roncallo 

Wiggins 

Mazzoll 

Rooney 

Wilson,  Bob 

Meeds 

Rose 

Melcher 

Rosenthal 

Winn 

Metcalfe 

Rostenkowskl 

Wlrth 

Mikva 

Roiish 

Wolff 

MUford 

Rousselot 

Wright 

Miller,  Calif. 

Boybal 

Wydler 

MiUer,  Ohio 

Runnels 

Wylla 

Mills 

Russo 

Yates 

Mineta 

Ryan 

Yatron 

Minlsh 

St  Germain 

Young,  Alaska 

Mink 

Sarasin 

Young,  Fla. 

Mitchell,  Md. 

Sarhanes 

Yoimg,  Ga. 

Moakley 

Batterfleld 

Young,  Tex. 

Mollohan 

Scheuer 

Zablockl 

Montgomery 

Schneebell 
NAYS— 11 

Zeferettl 

Abzug 

Edgar 

Seiberliag 

Burton,  Phillip  Harrington 

Stark 

Conyers 

Kastenmeler 

Waxman 

Dell  urns 

MoSett 

NOT  VOTING— 52 

Andrews,  N.C. 

Eshleman 

Michel 

Archer 

Fary 

MitcheU.  N.Y. 

AuColn 

Fen  wick 

Moss 

Badlllo 

Fisher 

Murphy.  N.Y. 

Barrett 

Fraser 

OHara 

Baucus 

H«bert 

Pattiflon,  N.Y. 

Bl  an  chard 

Hinshaw 

Risenhoover 

Honker 

HoUand 

Rogers 

Brademas 

Howard 

Ruppe 

Breckinridge 

Landnim 

Santinl 

Burke,  Fla. 

McCormack 

Sisk 

Burton,  John 

McDade 

Staggers 

Byron 

Macdonald 

Talcott 

Casey 

Madigan 

Udall 

Davis 

Mann 

Vander  Jagt 

Dlggs 

Matsunaga 

WUson,  C.  H. 

Dingell 

Meyner 

Esch 

Mesvlnsky 

Mr.  Barrett  with  Mr.  John  L.  Burton. 

Mr.  Caaey  with  Mr.  Pary. 

Mr.  Davis  with  Mr  Hinshaw. 

Mr.  Sisk  with  Mr.  Madigan. 

Mr.  Staggers  with  Mr.  Archer. 

Mr.  Matsunaga  with  Mrs.  Fenwlck. 

Mr.  Mann  with  Mr.  Blanchard. 

Mr.  Udall  with  Mr.  HoUand. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Burke  of  Florida. 

Mr.  Byron  with  Mr.  Eshleman. 

Mr.  Dingell  with  Mr.  McCormack. 

Mr.  Landrum  with  Mr.  Bonker. 

Mr.  Dlggs  with  Mr.  Praser. 

Mr.  Macdonald  of  Mas.sachusetts  with  Mr 
Michel. 

Mr.  Mezvlnsky  with  Mr.  Fisher. 

Mr.  Santinl  with  Mr.  Mitchell  of  New 
York. 

Mr.  Risenhoover  with  Mr.  McDade. 

Mr.  Rogers  with  Mr.  Ruppe. 

Mr.  Moss  with  Mrs.  Meyner. 

Mr.  Murphy  of  New  York  with  Mr.  O'Hara. 

Mr.  Pattison  of  New  York  with  Mr.  Vander 
Jagt. 

Mr.  Talcott  with  Mr.  Brademas. 

Messrs.    PHILLIP    BURTON,    MOF- 

PETT.   and   WAXMAN   changed   their 
vote  from  "yea"  to  "nay." 
So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 


APPOINTMENT  OF  CONFEREES  ON 
S.  824,  JAPAN-UNITED  STATES 
FRIENDSHIP  ACT 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  824) 
to  provide  for  the  use  of  certain  fimds 
to  promote  scholarly,  cultural,  and  artis- 
tic activities  between  Japan  and  the 
United  States,  and  for  other  purposes, 
with  the  House  amendment  thereto,  In- 
sist on  the  House  amendment,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messi's.  Morgan, 
Zablocki,  Hays  of  Ohio,  Dicgs,  Broom- 
field,  and  Buchanan. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Baucus. 

Mr.  Howard  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  BadlUo  with  Mr.  Esch. 

Mr.  AuColn  wltA  Mr.  Breckinridge. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION BILL,  1976 

CENERAI.    I.EAVX 

Mr.  MAHON.  Mr.  Speaker,  we  Intend 
to  call  up  the  $90  billion  defense  ap- 
propriation bill,  and  I  will,  therefore, 
make  the  following  unanimous-consent 
request: 

For  tlie  convenience  of  the  Members, 
Mr.  Speaker,  I  ask  unanimous  consent 
at  this  time  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  in  the  Record  on 
the  bill  (H.R.  9861)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  Jime  30,  1976,  and 
the  period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  and  for  other 
purposes,  and  I  ask  unanimous  consent 
that  I  may  have  permission  to  revise  and 
extend  my  remarks  and  include  therein 
extraneous  material,  including  tables 
and  other  data. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
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There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  9861  >  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  Jxme  30,  1976,  and  the 
period  beginning  July  1,  1976,  and  end- 
ing September  30,  1976,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 3  houre,  the  time  to  be  equally 
divided  between  the  gentleman  from 
Alabama  <Mr.  Edwards>  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

IN    THE    COMMrTTEK    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  9861)  with 
Mr.  RosTENKOwsKX  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Texas  (Mr.  Mahon)  will  be 
recognized  for  Wz  hours  and  the  gentle- 
man from  Alabama  (Mr.  Edwards)  will 
be  recognized  for  1 ',  2  hours. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  come  now  to  con- 
sideration of  the  largest  spending  bill 
that  will  be  before  the  Congress  during 
this  session. 

The  bill  provides  $112  billion  in  new 
spending  authority  for  the  Department 
of  Defense  for  the  15 -month  period 
which  Includes  fiscal  year  1976,  plus  the 
3-month  transition  period  following  the 
end  of  fiscal  year  1976,  July,  August,  and 
September. 

This  must  be  a  dangerous  world  or 
else  this  legislative  body  would  not  be 
considering  an  appropriation  of  $112  bil- 
lion for  national  defense.  It  is  a  danger- 
ous world,  an  unpredictable  world.  We 
cannot  afford  to  let  down  our  guard. 

The  Committee  on  Appropriations  sup- 
ports the  determination  of  the  President 
of  the  United  States  that  we  maintain 
the  military  strength  of  the  Nation  and 
we  have  done  the  best  we  could  to  bring 
out  a  bill  that  will  carry  out  the  national 
policy,  as  represented  by  the  views  of  the 
Executive  and  by  the  views  of  the  Con- 
gress. 

There  is  available  to  all  Members  a 
copy  of  the  58-page  bill,  and  more  Im- 
portantly, the  356-page  committee  re- 
port. 

The  committee  report  contains  a  state- 
ment of  contents  at  the  beginning  and 
an  index  at  the  end  of  the  report,  and 
Members  will  be  able  to  find  reference 
to  all  of  the  important  matters  con- 
tained In  this  bill. 

There  is  nobody  in  the  Congress,  no- 
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body  on  the  committee,  nobody  in  the 
Pentagon,  nobody  at  the  White  House, 
and  nobody  In  the  United  States  of 
America  or  in  the  world  who  knows  fully 
or  precisely  the  details  of  every  item 
that  is  contained  in  this  bill.  It  is  im- 
possible for  the  human  mind  to  contem- 
plate and  understand  and  retain  the  de- 
tails as  to  each  and  every  item  it  con- 
tains. That  is  understandable. 

It  goes  without  saying  that  the  people 
in  the  Kremlin,  in  Mbscow,  are  reiy 
much  interested  in  this  report  and  will 
no  doubt  make  considerable  use  of  the 
report  and  the  10  volumes  of  printed 
hearings.  This  is  the  result  of  our  being 
a  free  society,  but  our  opponents  do  not 
embrace  the  concept  of  a  free  society. 
We  do  not  get  comparable  information 
from  the  nonfree  societies. 

We  have  a  much  more  difficult  task  in 
getting  tlie  information  which  we  are 
required  to  have  with  respect  to  our  op- 
ponents. 

BUDGFT  RESOt-tJTION  TARGET 

Mr.  Chairman,  all  of  our  spending 
bills  from  all  of  our  committees  must  be 
considered  in  the  context  of  the  budget 
resolution. 

As  the  Members  will  recall,  we  set 
targets  on  overall  appropriations  and 
spending  for  this  fiscal  year.  We  passed 
a  concurrent  resolution  establishing  such 
targets. 

That  portion  of  the  target  reduction  as 
it  related  to  the  President's  budget  in 
items  carried  in  this  defense  bill,  was 
about  $8.1  billion  for  fiscal  1976. 

The  bill  before  us  is  about  $700  mil- 
lion short  of  reaching  the  target  reduc- 
tion which  had  been  set  in  the  budget 
resolution. 

I  should  say  in  fairness  that  this  tar- 
get reduction  figure,  while  presented 
before  the  Committee  on  Appropriations, 
was  not  the  controlling  factor  in  the 
consideration  of  the  items  in  the  bill. 
We  had  no  idea  when  we  began  the 
markup  what  the  final  reduction  would 
be.  It  turned  out  to  be  about  $7V2  billion. 

StrMMART  OF  RECOMMEimED  REDtrCTIONS 

I  think  that  is  a  reduction  that  can  be 
made  safely. 

Very  few  have  read  all  of  the  356  pages 
In  the  report.  I  would  like  to  take  my 
text  from  pages  8  and  9,  and  talk  about 
these  two  pages  in  the  report  which  are 
very  significant. 

These  pages  present  a  summary  of  the 
i-ecommendations  of  the  committee, 
pointing  out  that  the  President's  budget 
was  $97.5  billion  for  the  Items  covered 
in  this  bill;  pointing  out  that  for  the 
transition  period  of  July,  August,  and 
September  the  budget  was  $23  billion; 
and  pointing  out  that  we  actually  have 
in  this  bill  $90.2  billion  for  the  regular 
fiscal  year  1976  but  when  we  add  into 
this  the  funds  for  the  transition  period, 
we  come  up  with  the  overall  total  in 
this  bill  of  $112  billion,  making  the 
pending  bill  the  most  colossal  money  bill 
ever  presented  to  a  legislative  body  In 
the  history  of  the  world,  no  doubt.  We 
are  $6.2  billion  above  the  sum  provided 
last  year  for  the  fiscal  year  1975.  We  all 
recognize  that  there  has  been  some  in- 
flation and  that  the  cost  of  employees, 
both  military  and  civilian,  have  in- 
creased, and  the  cost  of  military  hard- 


ware has  drastically  Increased.  So  we 
find  ourselves  confronted  with  what  to 
do  about  the  recmnmendation  of  the 
Committee  on  Appropriations. 

If  the  Members  will  look  near  the  bot- 
tom of  page  8  of  the  report  they  will  find 
that  the  bill  provides  $750  million  for 
general  transfer  authority  In  order  to 
give  added  flexibility  to  the  Department 
of  Defense  in  the.  administration  of 
some  of  the  programs  in  this  act  and  to 
provide  for  unanticipated  requirements. 

When  we  talk  about  the  $7.5  billion 
cut,  it  is  well  to  examine  from  where 
those  dollars  come.  $7.5  billion  is  a 
rather  considerable  sum  in  any  discus- 
sion. About  $3  billion  of  this  cut  results 
from  tlie  fact  that  the  authorization  bill 
made  reductions  in  that  amount  and  we 
had  no  authority  under  the  law  to  ex- 
ceed the  authorization  bill  on  those  spe- 
ciflc  items.  So  that  is  about  $3  billion  of 
the  S7.5  billion  recommended  reduction. 

The  President  had  budeeted  $1.3  bil- 
lion in  support  of  the  war  in  Vietnam. 
That  $1.3  billion  was  deleted  because  It 
is  no  longer  required  due  to  the  cessation 
of  hostilities  in  Southeast  Asia. 

Then  certain  reductions  were  made  in 
civilian  and  mihtary  personnel  ceilings 
in  the  authorization  bill.  That  accounts 
for  about  $200  miUion  of  the  recom- 
mended reduction.  So  $4.5  billion  of  the 
cut  is  easily  explained. 

Now,  there  is  an  additional  $2.2  billion 
or  more  in  reductions  that  are  made  In 
the  bill. 

I  am  talking  about  what  Is  not  In  the 
bill,  rather  than  what  is  In  the  bill;  but 
I  think  it  will  be  interesting  to  Members 
of  the  House  to  examine  the  various 
programs  that  are  listed.  There  are  28 
major  programs  listed  on  pages  8  and 
9  of  our  committee  report  on  which  re- 
ductions were  recommended. 

We  first  make  reference  to  the  South- 
east Asia  reduction  because  the  war  had 
ended. 

STOCK    FXTND    SI7RCHARGE 

Then  we  refer  to  the  stock  fund  sur- 
charge, in  which  we  made  a  reduction  of 
$788  million.  They  have  had  the  stock 
funds  for  many  years  from  which  various 
purchases  of  military  hardware  and  pur- 
chases otherwise  are  made. 

The  Department  of  Defense  wanted  to 
change  the  procedure  for  handling  the 
stock  fund  and  requested  an  appropria- 
tion of  $788  million  for  tlmt  purpose.  We 
vetoed  the  idea  and  we  say  in  the  report 
that  if  additional  funds  are  needed  for 
the  stock  fund,  or  if  it  becomes  depleted, 
all  the  Department  has  to  do  is  make  a 
recommendation  for  the  additional 
fimds  required  and  Congress  can  give 
consideration  to  it. 

BAFEOCARD    ABM    SYSTEM 

The  No.  3  Item  is  of  interest,  the  Safe- 
guard system,  the  antiballlstic  missile 
system,  or  the  ABM  system.  We  have 
spent  $5.7  billion  preparing  to  defend 
ourselves  against  the  Intercontinental 
ballistic  missUe.  The  Safeguard  program 
has  not  been  effective,  except  perhaps 
from  a  cosmetic  standpoint.  If  we  had 
done  nothing.  It  would  have  been  the 
same;  but  In  1972  we  agreed  with  the 
Soviet  Union  that  we  could  defend  two 
points  In  the  United  States  and  they 
could  defend  two  points  with  an  ABM 
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system  In  Russia.  Then  In  1974  we  had 
a  reconsideration  of  this  matter  and  we 
agreed  with  the  Russians  that  we  would 
have  one  site  defended  by  the  ABM  sys- 
tem and  they  would  have  one  site  de- 
fended. That  site  is  Moscow.  Our  site  Is 
the  Mlnuteman  missile  wing  at  Orand 
Porks  In  North  Dakota.  WeU,  everybody 
knows  that  the  defense  of  that  one  site 
In  North  Dakota  would  not  be  a  decisive 
element  in  any  nuclear  exchange  that 
might  occur.  There  are  only  100  ABM 
missiles  at  that  site.  So  what  we  are  say- 
ing, since  we  plan  to  put  this  system  on 
standby  in  about  a  year,  why  not  moth- 
ball It  now  and  save  about  $40  million? 
This  is  what  we  propose  to  do  in  the  bill. 
There  will  be  some  difference  of  opinion 
on  that.  The  people  in  North  Dakota  will 
be  concerned  about  it,  because  there  is 
iiulte  a  payroll  involved.  The  typical  re- 
action will  be  taken  by  the  committee. 

Then  there  was  the  so-called  DLGN 
nuclear  frigate  for  which  $257  million 
failed  of  authorization. 

AVAIIABIUTT    Or    CXASSIFIKD    INFORMATION     TO 


There  were  reductions  of  $263.2  mil- 
lion In  the  intelligence  elements  of  Gov- 
flmmeeit.  If  I  may  have  the  special  at- 
tention of  Members  for  a  moment  as  we 
talk  about  Intelligence,  I  would  say  the 
Committee  on  Appropriations  feels  that 
all  Members  should  have  access  to  clas- 
sified Information  under  proper  safe- 
guards from  the  standpoint  of  protection 
of  the  Members  and  from  the  standpoint 
of  protection  of  the  Information  Itself. 
So  we  are  able  through  the  Committee 
on  Appropriations  to  provide  Members 
access  to  classified  information  If  re- 
quests are  made  at  the  Appropriations 
Committee  rooms  right  across  the  hall 
from  the  Chamber,  in  room  H-218.  I 
do  not  know  how  many  Members  will 
want  to  review  the  material  but  I  thought 
It  worthwhile  to  arrange  for  Members 
who  may  be  interested  to  have  that  In- 
formation. 

SAFaOUAlB  ABM  SYSTEM 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gaitlemao  yield? 

Mr.  MAHON.  I  yield  to  the  gentlonan 
from  Connecticut. 

Mr.  OIAIMO.  Mr.  Chairman,  going 
back  to  the  Safeguard  system  the  gentle- 
num  discussed,  that  is  the  original  anti- 
balUstie  missile  system  and  I  woiild  like 
to  recall  that,  as  the  gentleman  from 
Texas  stated,  the  armed  services  are 
mothhftlllng  that  system  and  therefore 
there  will  be  a  termination  in  ^3>endl- 
turw  which  will  greatly  reduce  expendi- 
tures In  that  system.  It  will  be  recalled, 
Mr.  Chairman,  that  last  year  some  of  us 
on  the  floor  of  the  House  of  Representa- 
tives tried  to  offer  an  amendment  to  re- 
duce the  amount  of  money  for  Safeguard 
because  at  that  time  the  information 
that  had  been  available  to  us  in  the  com- 
mittee indicated  that  they  intended  to 
mothball  that  program  and  not  use  It. 

There  was  evidence  that  the  program, 
which  was  the  first  generation  of  anti- 
ballistic  missiles,  was  already  obsolete 
and  would  be  by  the  time  the  first  ones 
would  be  deployed.  So  some  of  us,  hav- 
ing the  advantage  of  the  classified  infor- 
mation, suggested  we  could  save  Miy- 
where  from  $45  million  to  $50  million, 
if  I  recall  correctly.  If  we  would  termi- 


nate and  close  that  system  then.  This 
Safeguard  ABM  Syst^n  has  cost  us  I 
believe  over  the  existence  of  the  entire 
program  In  excess  of  $5  billion.  This  is 
over  $5  billiCHi.  Now  it  is  going  to  be 
mothballed  and  put  away.  In  other 
words,  that  is  the  end  of  it  We  will  be 
going  on  to  the  next  system  which  we 
call  the  site  defense. 

My  point  in  stressing  this  is  that  these 
are  the  kinds  of  examples  and  situations 
where  we  in  Congress  have  got  to  make 
greater  efforts  and  pay  closer  attention 
so  that  these  expenditiu-es  of  money  can 
be  saved,  especially  in  view  of  the  fact 
that  this  budget  is  over  $90  billion  and 
in  its  totality  is  over  $100  billion.  Here 
we  have  a  program  that  costs  us  over 
$5  billion  and  it  has  never  been  put  into 
operation  and  it  will  not  be  put  into  oper- 
ation. It  is  finished.  It  is  through.  It  is 
an  old  program. 

If  we  had  taken  some  steps  last  year 
we  could  have  saved  at  least  some  more 
money,  probably  $50  million.  Some  may 
say  that  is  not  a  great  deal  of  money 
in  view  of  the  $5  billion,  but  $50  million 
here  and  $50  million  Uiere  and  every- 
where in  this  massive  program,  if  we 
could  cut  those  kinds  of  figiures  we  could 
save  a  great  deal  of  money. 

Mr.  Chali-man,  the  reason  I  interrupted 
the  genUeman  was  to  say  I  think  these 
are  areas  where  we  have  to  save  more 
money  and  we  should  not  go  along  with 
the  requests  willy-nilly  as  we  did  last 
year. 

Mr.  MAHON.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

It  was  thought  last  year  that  we  should 
move  this  syst«n  further  toward  comple- 
tion and  testing.  We  do  not  mean  to  say 
we  have  wasted  over  $5  billion.  It  would 
have  been  totally  unacceptable  for  us,  in 
the  view  of  the  efforts  of  the  Soviet 
Union  to  produce  an  effective  antibaUis- 
tic  missile  syst«n,  not  to  have  done 
something  about  trying  to  perfect  such 
a  system  in  the  United  States.  It  would 
have  been  neglect  of  our  Nation's  wel- 
fare and  our  security  of  the  grossest 
type,  so  we  did  pursue  this  antiballistic 
missile  system. 

It  would  be  great,  it  would  be  wonder- 
ful if  we  could  know  for  sure  that  those 
1,500  intercontinental  ballistic  missiles 
pointed  at  the  United  States,  could  not 
reach  their  targets  and  we  could  destroy 
them  through  our  ABM  system,  but  it 
has  been  proven  that  this  is  not  possible. 
So,  I  say  that  we  have  done  a  reasonably 
accurate  job  in  dealing  with  this  prob- 
lem. Perhaps  we  should  have  taken  the 
steps  last  year.  At  any  rate,  we  have 
done,  I  say  to  my  friend  from  Connecti- 
cut, a  very  able  member  of  the  commit- 
tee, that  his  point  is  well  taken  that  we 
should  not  wait  too  long  to  terminate 
nonproductive  programs.  That  is  one  of 
the  difBculties,  and  it  is  hard  to  termi- 
nate a  program.  The  gentleman's  point 
is  well  taken. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  SIKES.  Mr.  Chairman.  I  am  sure 
the  distinguished  chairman  will  want  to 
remind  the  House  that  at  the  time  we 
began  the  antiballistic  missile  system,  it 
was  long  before  there  were  SALT  talks, 
and  it  was  the  SALT  talks  that  made  it 


possible  for  us  to  start  cutting  back  on 
this  program. 

Hindsight  Is  always  20-20.  If  we  had 
known  when  we  started  this  system  what 
we  know  now,  of  course  we  would  not 
have  spent  that  kind  of  money,  but  we 
did  not,  and  it  w^as  the  only  defense  we 
felt  we  had  with  that  massive  Soviet 
capability  in  ballistic  missile  weaponry. 
We  were  doing  what  we  thought  was  nec- 
essary for  the  defense  of  the  American 
people.  It  has  been  costly,  but  at  least  we 
have  the  capability,  and  if  we  should 
have  to  put  the  system  back  into  opera- 
tion, it  can  speedily  be  done. 

Mr.  MAHON.  I  would  say  tiiat  if  I  had 
the  option,  as  a  Member  of  Congress,  of 
turning  back  the  clock  and  not  starting 
this  program,  I  would  still  start  it  be- 
cause the  Soviet  Union  could  have  had 
an  antiballistic  missile  system  of  sorts 
and  we  would  have  nothing.  We  would 
not  know  whether  or  not  we  could  per- 
fect the  system,  and  except  for  the  fact 
that  we  spent  this  $5  billion,  we  would 
not  have  been  able  to  obtain  the  ABM 
treaty  with  the  Soviet  Union.  So,  there 
are  many  facets  to  the  discussion  we 
have  just  had.  No  doubt  better  manage- 
ment would  have  saved  some  funds. 

COMMISSART    OPERATIONS 

The  Members  will  notice  item  6  on 
page  8  for  commissary  operations.  The 
House  voted  by  a  large  vote  that  we  not 
drastically  modify  the  present  commis- 
sary system.  Several  Members  of  the 
House  received  a  few  letters,  I  am  sure, 
with  regard  to  the  commissary  system. 
We  put  in  the  bill  $109  million  to  con- 
tinue the  commissary  system  as  it  now 
operates,  so  the  Membere  will  be  inter- 
ested in  that  matter.  This  is  not  a  reduc- 
tion, but  an  increase. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  MAHON.  I  yield  to  my  distin- 
guished colleague  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  from  what 
I  understand,  the  commlssajy  system  will 
continue  to  operate  as  it  is  now  being 
operated.  There  will  be  absolutely  no 
curtailment  of  that  program. 

Mr.  MAHON.  Well,  there  may  be  some 
modification  and  some  changes,  and 
hopefully  some  improvements. 

Mr.  KAZEN.  I  am  talking  about  the 
money,  Mr.  Chairman,  that  Is  now  In  this 
bill.  The  committee  recommended  the 
financing  of  the  commissary  stores,  the 
subsidizing  of  the  commissaries  to  the 
same  extent  that  they  have  been  operat- 
ing at  the  present  time.  Am  I  correct? 

Mr.  MAHON.  The  gentleman  is  cor- 
rect, and  I  am  sure  that  this  will  meet 
with  approval  by  the  miUtary. 

Mr.  KAZEN.  Mr.  Chahman,  I  applaud 
the  decision  of  our  capable  Appropria- 
tions Committee  to  continue  full  funding 
for  commissary  stores  at  our  military 
bases.  I  was  pleased  to  offer  the  resolu- 
tion expressing  the  will  of  the  House  that 
proposed  cuts  in  the  Defense  budget 
should  not  reduce  the  long-standing 
pledge  of  financial  support  to  these  base 
facilities. 

I  pointed  out  to  our  Armed  Services 
and  Appropriations  Committees  that 
even  as  the  budget  cut  was  proposed  by 
Defense,  our  armed  services  were  citing 
the  commissary  stores  as  a  major  fringe 
benefit  for  recruitment  and  reenllstment. 
I  also  cited  the  importance  of  this  bene- 
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fit  to  retirees  who  live  on  Incomes  fixed 
long  before  the  present  economic  pres- 
siu'es  on  their  pocketbooks. 

My  plea  to  both  committees  was  a 
simple  one:  "Let  us  keep  the  faith."  We 
promised  the  men  and  womai  in  xmi- 
fonn,  as  well  as  those  whose  jears  of 
military  service  have  ended,  that  they 
could  coimt  on  commissary  benefits.  The 
report  of  my  Texas  colleague,  Mr.  Mahon 
the  distinguished  chairman  of  our  Ap- 
propriations Committee,  shows  that  we 
are  keeping  the  faith.  I  am  pleased  to 
read  press  reports  that  the  Pentagon 
will  accept  this  decision.  I  ti-ust  that  the 
commissary  question  is  now  answered. 

SAFECtJARD    ABM    SYSTEM 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  genUeman 
from  Coimecticut. 

Mr.  OIAIMO.  Mr.  Clialrman,  to  clari- 
fy something,  as  I  understand  it.  It  should 
be  very  clear  here  that  we  are  telling 
them  in  our  report  to  close  up  the  ABM 
system,  close  it  down  in  its  totality,  is 
that  right? 

Mr.  MAHON.  To  put  it  in  mothballs. 

Mr.  OIAIMO.  Well,  to  close  it  down, 
not  to  have  any  perimeter  acquisitions, 
rad%r  operations  or  any  of  these  lesser 
activities,  but  to  close  it  down.  As  I 
understand  it,  that  is  what  the  language 
says. 

Mr.  MAHON.  Well,  we  made  the  re- 
duction In  the  dollars  and  we  put  the 
language  in  the  report,  and  the  Safe- 
guard system  will  be,  to  all  Intents  and 
purposes,  closing  down  and  put  In  stand- 
by. We  would  not  want  them  to  just  haul 
off  and  leave  everything  without  any 
care  whatsoever. 

Mr.  OIAIMO.  I  do  not  know  what 
the  difference  is  between  closed  down 
and  standby. 

On  page  152  of  the  committee  report 
we  say: 

Those  reductions  are  In  line  with  the 
Committee's  recommendation  that  the  Safe- 
guard operation  be  closed  down. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
be  glad  in  my  remarks  to  place  In  the 
Record  that  portion  of  the  committee  re- 
port relating  to  the  Safeguard : 

SAFECUABD 

In  1967  the  development  of  Sentinel  Anti- 
Balllstlc  MlssUe  (ABM)  System  was  initi- 
ated. This  system  was  to  provide  protection 
for  our  major  cities  against  a  possible  bal- 
listic missile  defense  program  to  protect  our 
land  based  intercontinental  ballistic  missile 
sites  rather  than  cities.  The  SATEGUARD 
system  was  to  do  this. 

SAFEGUARD  deployment  was  originally 
planned  for  12  sites,  at  an  estimated  cost  of 
«19.7  billion.  In  May  1972,  however,  the  ABM 
Treaty  was  signed,  which  limited  deployment 
of  Antl-BalUstlc  Missile  to  two  sites  with  no 
more  than  100  missUes  at  each  site.  One  site 
was  for  the  defense  of  an  Intercontinental 
Ballistic  MissUe  field  and  one  was  for  de- 
fense of  the  national  capitol.  As  a  result  of 
the  ABM  treaty,  the  Secretary  of  Defense 
directed  the  Army  to  continue  deployment 
of  one  SAFEGUARD  system  at  Orand  Forks, 
North  Dakota,  and  one,  in  a  reasonable  time 
at  Washington,  D.C.  Subsequently,  the  Con- 
gress approved  the  Army's  request  lor  con- 
tliuilng  the  Orand  Porks  deployment,  but 
denied  deployment  authorization  for  the 
authorization  for  the  sj-stem  at  Washing- 
ton, D.C. 

On  July  3.  1974  a  protocol  to  the  1972  ABM 
Treaty  was  signed  which  Umlted  deployment 


to  one  site  with  100  missiles.  This  would  be 
the  Orand  Forks  site. 

In  fiscal  year  1B7&  the  research  and  devel- 
opment phase  ot  the  deployment  of  the 
SAFEGUARD  system  at  Orand  Forks  was 
completed.  As  of  June  30, 1975,  approximately 
$5.7  billion  had  been  expended  to  develop 
and  deploy  the  single  SAFEGUARD  site. 

The  budget  request  for  fiscal  year  1976 
contains  (85,300,000  for  operation  and 
maintenance  of  the  Orand  Forks  SAFE- 
GUARD site.  The  Department  of  Defense  ad- 
vised the  Committee  that  this  amount  will 
operate  the  system  at  a  state  of  fuU  readi- 
ness until  June  1976.  In  July  1976  the  Army 
plans  to  begin  reducing  the  scale  of  readi- 
ness below  fvUl  operational  status  and  main- 
tain it  at  that  level  indefinitely. 

The  Committee  carefully  reviewed  the 
Army  plans  for  operation  of  the  S.\FEGUARD 
Bite.  Every  a^ect  was  considered,  particu- 
larly Improvements  In  Soviet  baUistic  missile 
capability,  the  potential  benefits  that  may  be 
derived  from  a  full  ye-^r  of  operation  at 
maximum  readiness  and  the  potential  need 
at  some  time  in  the  future  to  reactivate  the 
SAFEGUARD  system  to  full  operational 
status. 

A  significant  factor  in  the  Committee's 
deliberations  was  that  the  Soviet  Union  Is 
deploying  new  MIRVed  intercontinental  bal- 
ILstlc  mlssUes.  This  will  provide  the  Soviets 
unth  the  potential  to  attack  both  the  SAFE- 
GUARD site,  Itself,  as  well  as  the  entire 
MINUTEMAN  force.  Because  of  this,  the  util- 
ity of  SAFEGUARD  to  protect  MINUTEMAN 
will  be  essentially  nullified  In  the  futiwe. 

A  second  factor  considered  by  the  Com- 
mittee was  the  argument  by  the  Department 
that  It  would  gain  valuable  experience  from 
operating  the  SAFEGUARD  at  full  readiness 
for  a  year.  The  General  Accounting  Offlce 
felt  that  only  limited  benefits  would  be 
derived  from  this  operation.  In  addition,  the 
Department  has  not  demonstrated  a  wUI- 
Ingness  to  exploit  whatever  experience  mar 
bo  available  from  such  operation.  This  is 
demonstrated  in  that  over  two-thirds  of  the 
personnel  currently  operating  the  facility 
are  non-military,  contractor  personnel.  There 
are  nearly  1,000  of  them,  and  only  485  mili- 
tary personnel.  Nearly  half  of  the  military 
personnel  are  security  guards.  The  remain- 
ing half  are  operational  in  nature. 

Finally,  the  Committee  considered  the 
merits  of  the  SAFEGUARD  program  In  light 
of  the  Department's  decision  to  reduce  the 
scale  of  operation  of  the  program.  Although 
the  Department  Is  considering  several  plans 
for  returning  SAFEGUARD  to  a  stistained 
maximum  operational  state  should  interna- 
tional circitmstances  require  It,  the  time  It 
would  take  to  do  so  effectively  limits  the 
utility  of  such  a  decision.  The  time  necessary 
for  this  may  simply  not  be  available.  In 
addition,  the  Department's  decision  appears 
to  reflect  the  belief  that  the  effectiveness  of 
the  system  is  so  limited  as  to  permit  reduced 
readiness. 

Because  of  the.se  factors — the  improved 
capability  of  the  Soviet  Union's  new  MIRVed 
mlssUes,  the  limited  effectiveness  of  the 
SAFEGUARD  system  to  provide  the  protec- 
tion it  was  originally  Intended  to  provide, 
and  the  diminished  benefits  available  from 
operating  the  faculty  for  only  a  single  year — 
the  Committee  recommends  deactivation  of 
the  Grand  Forks,  North  Dakota  site  by  the 
end  of  fiscal  year  1976.  For  this  purpose,  S45,- 
300,000  is  provided.  Tills  represents  a  reduc- 
tion in  the  request  of  $40,000,000  in  fiscal 
year  1976  and  $19,500,000  In  the  transition 
period. 

SUMMAHY   OF  RECOMMENDED   REDnCTIONS 

Mr.  Chairman,  there  was  an  authoriza- 
tion in  one  of  the  bodies  of  the  legislative 
body  to  authorize  a  nuclear  strike  cruiser 
which  would  cost  something  in  excess  of 
$1  biUion.  But  it  failed  enactment,  so 
there  was  a  cut  there. 

The  most  expensive  aii-plane  lii  the 


history  of  the  world  Is  the  so-called 
AW  ACS.  The  Congr^^  authorized  six  of 
those  aircraft,  and  we  provide  for  the 
funding  of  two  AW  ACS  planes  in  this 
bill.  They  are  built  in  the  northwestern 
part  of  the  United  States.  The  object  of 
this  plane  is  to  serve  in  Europe  in  order 
that  we  may  have  an  airborne  warning 
and  control  system.  This  is,  of  course,  of 
a  very  vital  interest  to  NATO  and  to  the 
countries  of  Western  Europe. 

I  would  hope  that  the  NATO  nations 
would  accept  the  recommendation  of  our 
Government  that  they  procure  the 
AW  ACS  system  and  that  we  not  be  con- 
fronted with  the  entire  burden. 

Then  as  we  come  over  to  page  9,  we 
have  a  reduction  in  civilian  personnel 
strength  of  about  23,000  and  in  military 
personnel  strength  of  about  13,000.  A 
9,000  end-strength  reduction  was  speci- 
fied in  the  authorization  bill. 

There  are  funds  in  the  bill  for  the 
Trident  missile  system.  The  Trident 
program  is  a  $16  billion  package.  There 
is  about  $2.5  bUlion  hi  the  blU  for  the 
Trident  program.  It  is  a  submarine- 
launched  ballistic  missile  system.  That 
is  one  of  the  large  items  in  the  bill. 

Another  item  that  has  been  contro- 
versial but  which  has  always  won  the 
approval  of  the  Congress  is  the  research 
and  development  on  the  B-1  bomber. 
There  is  $800  million  in  this  bill  for  the 
B-1  bomber.  This  is  a  proposed  $20  bil- 
lion program  for  244  planes.  But  Con- 
gress has  not  given  the  go-ahead  on  the 
actual  production  of  the  B-1  bomber. 

In  this  bill  for  shipbuilding  there  Is 
about  $4.4  billion.  There  was  a  cut  in 
the  authorization  bill  of  the  shipbuilding 
program,  a  cut  in  the  budget,  of  $1.5  bil- 
lion. The  committee  has  added  an  addi- 
tional $200  million  cut  in  the  shipbuild- 
ing program.  Those  matters  are  discussed 
in  some  detail  in  the  report 

RECBTnTMENT    nU>CRA*C 

One  of  the  items  which  I  imderstand 
will  be  discussed  In  the  course  of  the  con- 
sideration of  this  bill  will  be  that  of  the 
cost  of  recruiting.  We  were  requested  by 
the  Department  of  Defense  to  provide 
approximately  $600  miUion  for  the  pur- 
poses of  our  recruiting  program.  As  the 
Members  know,  we  are  most  anxious  to 
see  our  program  of  an  all-volunteer  force 
succeed,  and  it  Is  succeeding.  Of  course, 
it  is  verj'  expensive  but  understandably 
so.  And  so  the  budget  contained  about 
$600  million  for  this  purpose. 

It  also  contained  $284  million  to  pay 
bonuses  to  men  in  the  service  who  re- 
enlisted  after  the  termination  of  their 
enlistment  program.  There  will  be  some 
discussion  of  that  which  I  will  not  under- 
take to  go  Into  in  detail  at  this  time,  but 
there  is  a  great  deal  of  Information  in 
the  report  in  the  area  of  that  subject. 

Mr.  Chairman,  I  think  that  the  Mem- 
bers will  want  to  have  an  opportunity 
during  tiie  5-minute  rule,  during  the 
amendment  process,  to  express  their 
views,  and  they  will  be  able  to  express  £is 
fully  and  as  reasonably  as  possible  their 
views  with  respect  to  the  amendments  to 
be  offered  involving  programs  financed 
in  this  bill.  I  will  not  take  further  time 
myself  at  this  point. 

Mr.  EVINS  of  Teimessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.   MAHON.   I  yield   to  my  dlstln- 
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guished  friend,  the  gentleman  from  Ten- 
neuee. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  want  to  commend  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations,  and  I  wish  to  commend 
particularly  the  subcommittee  for  this 
very  excellent  and  yet  very  large  bill. 
This  amoimts  to  more  than  $90  billion. 

The  chairman  of  the  committee  has 
jiist  indicated  that  the  total  amount 
in  the  bill  will  run  in  excess  of  $100  bil- 
lion. I  looked  at  the  report,  and  the  re- 
port says  there  is  a  cut  of  about  $7  bil- 
lion; that  is,  it  states  that  out  of  $90 
billion  we  have  made  a  cut  of  $7  billion. 
About  $3  billion  of  that  was  made  by  the 
authorization  bill;  then  we  took  another 
$1^  billion  out  of  Vietnam  because  the 
war  is  not  going  on  and  that  is  not 
necessary  and  should  be  cut  out. 

I  imderstand  that  after  making  the 
reductions,  we  went  down  to  about  $4V2 
Mlllon.  I  am  told  that  a  ^supplemental 
win  be  asked  for  which  will  increase  it 
tor  about  $2  billion.  So  actually  we  are 


making  only  a  cut  of  about  $2  billion  in 
this  very  big  bill. 

It  Is  also  to  be  pointed  out  that  the 
Navy  costs  are  up,  the  Air  Force  costs 
are  up,  and  the  Army  costs  are  up  about 
$l>/2  billion  to  $2  bUlion  each.  So  this 
bill  is  about  $6  billion  more  than  we  ap- 
propriated last  year.  While  It  appears 
we  are  making  reductions,  actually  the 
bill  is  $6  billion  more  than  it  was  last 
year. 

Mr.  Chairman,  I  commend  the  chair- 
man of  the  committee  for  the  action  he 
has  taken,  but  I  will  repeat  that  we 
have  not  gone  down  in  thes ;  amounts 
as  severely  as  it  would  appear. 

Mr.  MAHON.  Mr.  Chairman,  I  will  say 
to  my  friend,  the  gentleman  from  Ten- 
nessee, that  the  reductions  in  the  bill 
itself  for  fiscal  year  1976,  plus  the  tran- 
sition period  reduction,  is  $9  billion,  and 
that  further  information  will  be  sup- 
plied at  this  point  in  the  Record  for  more 
detail  as  to  the  reductions  that  were 
made. 

SUMMARY  OF  BILL  BY  MAJOR  CATEGORIES 


We  would  all  like  to  make  sharper 
reductions  and  save  more  money,  in  view 
of  the  desperate  plight  of  the  Treasury, 
but  we  felt  that  the  reductions  that  were 
made  are  as  much  as  we  could  safely 
make  in  this  troubled  time  in  the  his- 
tory of  the  world. 

We  are  faced  with  a  daily  confronta- 
tion of  sorts  with  the  Communist  world, 
and  we  cannot  appear  to  be  weakening 
our  resolve  at  this  time.  A  cut  that  would 
be  too  deep  might  indicate  a  weakening 
of  the  resolve  of  the  United  States  to 
maintain  its  position  as  the  predominant 
Nation  in  the  world. 

So  I  feel  that  we  have  struck  a  happy 
medium.  We  are  not  correct  in  all  in- 
stances. No  one  knows  for  sure  what  to 
do  about  many  of  these  problems,  but 
in  oui-  system  we  just  do  the  best  we 
can,  and  so  far,  for  about  199  years,  we 
have  pi'ogi'essed  rather  well. 

Under  permission  previously  granted, 
I  submit  the  following  tables  and  sum- 
mary discussions  from  the  report: 


Functional  title 


New  buriget 

(oMigatioflal) 

authority,  fiscal 

year  197b 


Budget  estimates 
of  new  (obliga- 
tions!) authority, 
fiscal  year  1976 
and  transition 
period 


Bill  compared  with— 


New  budget 

(oMigational) 

authoi  ity 

recommended  in 

the  bill 


Budget  estimates  of 

New  budget      new  (obligational) 

(obligational)         authoiitv,  fiscal 

authority,  fiscal  year  1476  and 

year  1975        transition  period 


TNto  t— Military  peraonnel ?24, 939, 116,000 

Transition  period .  , 

Transtaf  from  other  accounts „ (78,900,  C00)( 

TWO  II— Hotirod  military  personnel 6,250,900,000 

Transition  period 

Titio  III— Operation  and  maintenanoe 25,861,3(8,000 

Tnmition  period. 

Transfer  from  other  accounts (56, 301,666)( 

Title  IV— Procurement 17,108,216,000 

Transition  period 

Transfer  from  other  accounts (480, 000, 000) ( 

Title  V    Beaearch,  development,  test,  and  evaluatiea 8,  576, 670, 000 

TraesitiOii  period _ , 

Transfer  from  othei  accounts .■ (33,<93,630)r 

Tide  VI— Special  foreign  currency  program 1,945,000 

Transition  period  , 

Title  VI I— General  provisions  (additional  transfer  authority,  sec.  734). (750,000,000) 

Transition  period ( ) 

Title  VIM — Related  agency— Defense  Manpower  Commission 800,  OTO 

Military  assistance.  South  Vietnamese  forces 700,000,003 

Total,  Department  of  Defense  (NOA) 83,439,035,000 

Transition  period _ 

Transfer  frcm  other  accounts. (648, 694, 000) ( 

Total  funding  available 84,087, 729,000 

Transition  period 

Transfer  authority (756,666,000) 

Transition  period „ (  ) 

Army..    -...  26,653,231,000 

Transition  period 

Transfer  from  other  accounts "...'."'" (231, 321, 000)( 

■levy — .....,...- 27,357,361,000 

Transttion  period 

Traesfer  from  other  acceiMit '...'....'. (149  400  000)( 

Air  Force 25,402,063,000 

Transition  period 

Transfer  from  other  accounts J (267  973  000)( 

Defense  aieiKies/OSO. '."".'.'.".'*        3,074,680,000 

Transition  period.  

Mired  military  personnel I  '  " 6,'2s6,966  000 

Trensnion  period : 

Mated  acency— Defense  Manpower  Commission '1 800  000 

Military  assistance.  South  Vietnamese  forces 700,000,000 

Grand  total  (NOA) „ 83, 439, 035, 000 

Transition  period .„ 

Transfer  from  other  accounts ...'..'.'." (648  694  6o6)( 

Total  ftjnding  available_ 84  087' 729' 000 

Transition  period '      ' 

Transfer  authority    „ ...'-"""::.""":""::::::::;; (756,660,000) 

Transition  period * _ (  j 
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1.775 
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4.044, 

(108, 

9  284 
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-$181,632,000 

(-7g.910.000)( 
+634.300,000 

+2.425,189,000 

(-56,30i,60C)( 
+3,893,584,000 

(-371,200.000) 
+  707,  579.  000 

(-33,493,6aO)( 
+723,000  .. 


-$320,216,000 
-124.208,000 


-1,653,00<.OP») 
-427,905,000 

-3"477;700.00C 
-533.200.000 

(  +  108,800.0») 
-894,651,000 
-357.761,000 
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+500,000  . 
-700,000.000 


-1.293,000,000 
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300.000 
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90,219 

21.  674 
(108 
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(185 

22.  399, 
5,641 
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(84. 
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,  278. 000 
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OOO.OOOX 
. 000. 000)( 
,  824, 000 
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) 
667.000 
148.000 
500.000) 
.  554,  000 
093,000 
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733,000 
072, OCC 
200,  000 
100,000 
300,000 


+  6,780  243,000 


(-539,894,000) 
+6,240,349,000 

;:::::;::::;)( 

+i,746,593,'6o6 

(-231,  32lVo66)( 
+2,  562. 306, 000 


(-64.900,000) 
+1,995,491,000 


(-243,673.666) 
+  541.053,000 

+634,'360,666\ 


-7,638,571,000 
-1,443,074,000 
(+108.800.000) 
-7,529,771,000 
-1,443,074.000 

- ) 

) 

-1,273,723,1)00 
-471,115,000 

...    ) 

-2,  870, 233, 000 

-306,252,000 

(  +84,  500, 000) 

-2,  162,  546,  000 

-646,  707,  000 

(+24,  300, 000) 

-39,069,000 

-19.000,000 


+500,000 

-7oo,ooaooo 


-1,293,000.000 


97, 857,  849  000 
23,117,645.000 


97, 857, 849. 000 

23.117,645,000 

(750, 000. 000) 

(185, DOO,  OOO) 


90,  219,  278,  000 
21.674.571,000 

(108,800,000) 
90.  328,  078. 000 
21.674,571,000 
(750, 000. 000)( 
( 185.  000, 000)( 


6.780,243,000      -7,638,571.000 
-1,443.074,000 
(+108.800.000) 
-7.  529.771  UOO 
-1.443,074.000 
) 
) 


(-539,894.000) 
i  6, 240, 349, 000 


II 


SXTMMART     or     COMMITTEE      BECOMMENOATIONS 

The  Committee  cotisldered  amended  budg- 
et estimates  for  fiscal  year  1976  totaling 
197,857,849.000  for  tboee  activities  of  the  De- 
I>artment  of  Defense  covered  in  the  accom- 
panying bin,  for  Military  Assistance  to  South 
Vietnamese  forces,  and  for  the  Defense  Man- 
power Commission.  In  addition,  the  Com- 
mittee considered  budget  estimates  totaling 
•23,117.645.000    for   the   3-month    transition 


period  from  July  1,  1976  through  September 
30.  1976  for  the  same  appropriations  ac- 
counts. 

The  accompanying  bill  would  provide  $90.- 
219,278,000  In  new  appropriations  and  $108,- 
800,000  in  transfers  from  other  accounts  for 
fiscal  year  1976  for  a  total  of  $90,328,078,000. 
The  total  recommended  in  new  appropria- 
tions plus  transfers  is  $7,529,771,000  less  than 
the  budget  request  and  $6,240,349,000  more 


than  the  total  sum  appropriated  for  the 
same  purposes  for  fiscal  year  1975. 

The  bill  would  provide  an  addition  il 
amount  of  $21,674,571,000  for  the  3-month 
transition  period.  The  total  recommended  is 
$1,443,074,000  less  than  the  $23,117,645,000 
requested  for  the  transition  period. 

The  bUl,  as  reported,  would  provide  a  total 
of  $ia2,002,649,000  for  the  15-m6nth  period. 
Committee  recommedations  would  mandate 
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redactions  from  budget  estimates  totaling  today.  It  would  be  exceedingly  Imprudent  et  has  iucreaaed.  With  iuflatloa,  the  In^Mct 

$8,972,840,000  for  the  IB-montli  period.  The  not  to  provide  for  a  strong  miUtMy  force,  of  dollar  reducUons  ot  •  wptcA&c  amoum 

total  reqiiest  tat  the   IS-montb   period   la  The  policy  at  the  Admlnlstratloa  la  to  pro-  Is  reduoed.  The  Impact  of  a  $10.0  bUllon  re- 

»120,975.4M.000.  vide  for  a  strong  military  force  and  the  Com-  ductkxi  from  a  Budget  request  of  $100.0  bU- 

The  reductions  recommended  In  fiscal  year  mlttee  supports  this  poUcy.  The  aaumnta  lion  is  equal  In  Impact  to  a  $8.0  bllUon  re- 
1976  reflect  net  reductions  of  approximately  recommended  for  approprlatton,  properly  k^-  duction  from  a  $50X)  billion  request. 
13  0  billion  deleted  by  Congress  In  action  plied,  will  fund  the  strong  defense  effCHt  The  Oommlttee  does  not  feel  that  the  De- 
taken  on  H.R.  6674,  the  Military  Procure-  necessary  today.  fonse  budget  of  the  United  States  should  be 
ment  Authorisation  Bill,  In  various  procure-  The  Committee  does  not  recommend  increased  stdrty  because  of  reported  increases 
lueut  and  reeearch  and  development  pro-  changes  in  the  overall  defense  policies  pre-  In  the  Defense  budget  of  the  Soviet  Union, 
grams.  Civilian  and  mUitary  personnel  sented  by  Administration  witnesses.  The  re-  Estimates  of  the  size  of  the  Soviet  defense 
deducUons  reflected  In  the  authorizing  leglH-  ductions  recommended  are  based  on  man-  budget  are  not  reliable.  The  differences  be- 
latlon  translated  into  dollar  reductions  in  agement  improvements  which  the  Committee  tween  the  economic  systems  of  the  two  couu- 
the  appropriation  bill  in  fiscal  year  1976  feela  will  both  reduce  waste  and  enhance  our  tries  make  valid  monetary  value  comparisons 
totals  approximately  $180,000,000.  national  security  posture.  difficult.  It  la  far  more  useful  to  compare 

The  total  reduction  recommended  by  the  Intelligence  reports  presented  to  the  Com-  actual  military  forces.  While  money  Is  eseen- 

Oommlttee  IncUides  $1,203,000,000  which  was  miitee  Indicate  that  the  Soviet  Union  con-  tlal  to  produce  military  forces,  It  Is  far  more 

requested  far  mlUtary  assistance  to  South  tinues  to  Increase  its  military  foixjes  In  many  important  to  compare  the  product  of  the  ex- 

Vletnamese  forces.  The  fall  of  the  Repub-  important  areas.  Strategic  forces  and  tactical  P»ndltures    rather    than    the    expenditures 

Uc  of  South  Vietnam  has  eliminated  the  re-  forces  are  being  increased  In  numbers  and  themselves.  Wars  are  fought  with  divisions 

qulrement  for  these  funds.  The  funds  for  modernized.  It  Is  difficult  to  understand  the  *****  aircraft  and  ships,  not  with  budgets  or 

South  Vietnamese  forces  were  not  provided  reasons  for  the  reported  force  Increases,  but  Percentages  of  groes     national  product.  We 

in   the    authorizing    legislation.    Thus,    the  actions  must   be  taken   by  this  country  to  ™Y*    <*eflne  the  essential  national  security 

overall  fiscal  year   1976  reduction  affecting  counter  possible  threats.  It  Is  unfortunate,  »»*««««  of  the  United  States  and  plan  nUU- 

U£.  forces  Is  $6.2  billion  rather  than  $7.6  m  view  of  the  many  needs  of  the  people  of  ^   'fTT,  ***    implement   those    Interests, 

billion.  boti  nations,  that  such  high  leveUof  de-  Budget  tot«^  are  Incidental  to  these  requlre- 

The  bUl   would   provide  general   transfer  fense  expenditures  are  being  continued,  but  ^!^}^  *"**  ^°^  ^^°^.  *^*  Implementation  of 

authority  to  the  Department  of  Defense  of  unilateral     dl.sarmament     Is     unacceptable,  muitary  requirements. 

$760,000,000  In  fiscal   year   1976.  The  same  conferences  are  underway  which  could  lead  commtttek  pkocbdubs 

amount   of   general   transfer  authority  was  to  mutual  arms  reductions.  Until  successful  The  Subcommittee  on  Department  of  De- 

provlded  In  the  flscRl  year  1976  Defense  Ap-  agreements  can  be  made,  the  United  States  fcnse  Appropriations  expended  a  great  deal 

proprlatlon  Act.  has  no  reasonable  alternative  to  maintaining  °^  effort  in  attempting  to  review  critically 

The  following  is  a  list  of  some  of  the  major  large  and  ready  military  forces.  the  requests  submitted.  The  sheer  size  of  the 

actions  recommended  by  the  Committee  to  xhe    Committee    feels    that    the    mlUtary  budget   for   the  Defense   Department   man- 

the  fiscal  year  1976  reqiiest :  forces  recommended  are  adequate  and  that  dates  many  hours  of  review  by  those  charged 

(In  maiions)  additional  strength  will  result  from  the  ap-  *'"^i*   Judging  the  essentiality  of  its  many 

1.  Southeast  Asia  assistance -$1.2d0.0  plication  of  the  funds  which  wUl  be  avaU-  components.  Date  submitted  In  support  of 

1  Stockfuud  surcharge -788.0  able  on  enactment  of  the  accompanying  bUL  the   request   could   better   be   measured   In 

S.  Safeguard  system  operation..           -40.0  The  bill  provides  a  strong  research  and  de-  pounds  rather  than  by  numbers  of  pages. 

4.  DLON-42  Nuclear  Frigate -287.0  velopment  program  to  provide  more  modem  Scores   of    witnesses    were   heard.   Including 

5.  Intelligence  reductions —268.2  weapons  In  future  years.  Increased  procure-  many  Members  of  the  House. 

6.  Commissary  operations -h  100.0  ment  funds  are  recommended— $4.0  bUUon  The  Subcommittee  commenced  hearings  on 

7.  Air  laxmched  Cruise  Missile..          -51.0  more  than  was  provided  latH  year— for  the  t^^e  fiscal  year  1976  and  transition  quarter 

8.  Nuclear  Strike  Cruiser -60.0  modernization  of  our  forces.  Operation  and  l>udgeU  on  Febrtiary  26.  1976,  and  concluded 

».  AWAC3S  (Airborne  Warning  it  maintenance  funds  are  Increased  to  offset  In-  tl**m  on  July  8.  1976.  Testimony  received  by 

Control  System) -181.1  flatlon  and  to  increase  the  readiness  of  our  the    Subcommittee    covered    approxlmaUly 

10.  PHM hydrofoU  ships -44. 4  mUltary  forces.  Funds  for  military  personnel  ""^^  P»K««  '*'  transcript.  While  some  of  the 

11.  Separation  pay -4«.0  are  slightly  decreased,  reflecting  the  small  re-  t  riJiscripts  were  not  printed  due  to  the  se- 

la.  Communications  equipment.         -  148. 2  duction   In  mlUtary  manpower  proposed  in  curity  classification  of  the  materiid^scussed. 

15.  Reduction  In  Civilian  person-  the  budget  and  the  further  small  reductions  '"**«   volumw    (approximately  6,600   pages) 

nel  strength -116.0  enacted  In  the  authorizing  legislation.  ^*^e  been  printed  and  released.  More  than 

14.  Reduction  in  MUltary  person-  Anticipated    supplemental     appropriation  l>alf  of  these  hearings  were  open  to  the  pub- 

nel  strength. -80.0  requests  to  cover  pay  Increases  in  fiscal  year  "f-  ^n**  executive  or  closed  sessions  were  held 

16.  Site  Defense  System -40.0  1076  will  further  increase  spending  In  clvU-  ""'^  ''^^en  the  security  classification  of  the 

18.  Recoupment  of  Free  Assets...          -74.0  Ian  and  military  personnel  areas.  ™^     i  ?.'"^^"^»  "°  ,      "Z*^!.  ?!.   .. 

17.  Reimbursement   for   training  The  recommended  approprtatlon  of  $90.-  ^  The  Subcommittee  also  held   14  days  of 

of  foreign  pUots -78.0  219,278.000  plus  $108^00.000  In  transfers  for  hearings  (approxU^tely  2,000  pages  Of  trans- 

18.  Medical  operation.-!... -78.  5  fiscal  year  1976  U  a  substantlallv  larger  sum  ^<^"P*)    P?^5*;^,  Defense  policies  and  pro- 

1».  F-l«  air  combat  fighter. -61. »  than  has  been  provided  to  the  Defense  De-  ^ams  which  Indirect  y  impacted  on  the  fiscal 

20.  Permanent  change  of  station  partment  in  recent  years.  The  reductton  rec-  >"^"  *»'«  *"'*  transition  quarter  budgets^ 

travel ..._.. -65.0  ommended.  $7,629,771,000,  U  a  substanOally  J^"?*  "«  "  <»»y»  »'  '^"ZifP,'  *v*  fVhl 

21.  Recruit  advertising- -37.0  larger  reduction  than  has  been  recommend-  22.?"*"tl^  *  ^♦^^.f^l.^*!^.              -^! 

22.  Reserve      forces      authorized  ed  by  the  Committee  In  recent  years.  Al-  P*^*Jif*  Department  s  budget  this  year  The 

strength  -)21.0  though  the  dollar  amounts  are  larger,  neither  '.^J?    "'   *J?°t   '**''^  »if  ^^t  ^^"*^''' 

23.  Recruiting  force -62.2  the  recommended  percentage   Increase  ovw  T^l***  ^'*".*^ ''**^*  *?.  ****,*'!f**^  f',,*^* 

24.  R&D  pro^mwlde  support...           -61. 0  the  previous  fiscal  year  nor  the  recommend-  ^"^^'^'*i^,^J."?^fl^r^  ™*ini^ 
28.  Close-in  Weapon  System......         -166.7  ed   ^rcentage  of    the   decrease   nnder   the  "^'jf^^^.i^'^tTti^^^^w^    th. 

28.  Trident  missile  system -88.6  Budget     suS.tantially     exceed     Committee  ^^^^.l^rinm^int.    »^  «^^1^  ^v 

27.  B-1  strategic  bomber -30. 2  acUSns  on  a  percentage  basis  in  recent  years.  ^Tl^^^^^Z^^r.«l^»^^S^t^ ^ 

28.  Patrol  frlKate                                         -85  0  it  is  fl-ntldnated  that  nav  cost  increases  in  '"*"^    Informal  meetings  vrtth  Defense  offl- 
-  r»vroi  irigaie eo.  o  It  18  ftnticipated  that  pay  oost  increases  in  ci^ig  held   by   the   Committee's  staff.   Both 

Nore.-The  details  of  the  above  actions  as  ^^*'^J,'!^  *®^?  ''"'  '^^"1^  ^PP^^'^^'^^.^ly  foreign  and  domestic  travel  by  Members  and 

well  as  other  actions  recommended  are  set  l:!!l,^"l^"i^}i"f^HuL^I  !;f^.f„^^^  the  staff  was  undertaken  In  order  to  obtain 

forth  Uter  in  the  Report.  tS^^^V^ao^  IVu^n  t^^^m.S  ^  better  Information  on  specific  subjects. 

•^  added  to  the  $90.3  billion  recommended  In  _.  _  ^«.„„i»*,„  _.„.  /ir.<.k.^  «..^^^..^  k.. 

BASIS  or  coMMrrTEK  BEcoMMEKuATioNs  oTdeT  to  make  a  valid  comparison  with  the  ,^.*  ^^"^t.^!f  Jj^^^^EJ^t^ 

In   recommeiKllng    the    appropriation    of  $84.1   blUlon  provided  for  fiscal  year  1976.  ^''^*^,f^„'^«*\^?^***"^r'';?S^J2i^ 

♦90,219378,000  for  ^al  year  19TO  and  $21.-  The  real  Incre^  In  budget  authority  as  com-  Sl^""Ir».v   flTnlLr^tJ^^lf^i^ 

874,571.000   for    the   transition    period,    the  pared  with  the  previous  fiscal  years  Is  prob-  ^^^^^^t  Th.  ~r^  fr^^^J^a^^ 

Committee  reiterates  Its  firm  belief  that  a  ably  $8.2  bUllon  rather  than  the  $6  J  billion  ,  °^^  vSlf.^I     t  ^i»-^  a*i«  ^Jt 

strong  national  defense  is  the  primary  ele-  Increase  reflected  m  the  budget  Ubles  In  this  ;:""•?*•  ,^V  ,     ,  o,  „^?^!f.l7^V  ^-  ntl^T^ 

ment  in   the   maintenance  of  a  free   and  report.  ^^^^^^  °^  ?  J^^V^  ^V^l^^^ 

independent  nation.  Even  with  the  deletion  of  $7.6  billion  from  <"  "J«  Department  of  Defense  Subcommittee^ 

In  recommending  reductions  totaling  $7.-  the  sum  requested,  the  aocompanying  bUl  /^*  ?rf  ^'^°°*'**^**^wo...^  *  J'J^V^ 
529,771.000  in  the  budget  request  for  fiscal  would  provide  a  substantial  Increase  In  funds  ^^  »'«««  *^'t*^?^  responslblUty  of  the  De- 
year  1976  and  $1,443,074,000  for  the  three-  for  the  Department  of  Defense  in  fiacal  year  Partment  of  Defense  toe  udlngauch  pro- 
month  transition  period,  the  Committee  1976.  The  difference  between  the  Copunlttee-s  grams  systems,  and  Mtlvltles  MtheNatlonal 
malntelns  its  position  that  every  effort  must  position  and  that  of  the  Defense  Department  S*«»»ity  Agency,  the  E-fA  AavMKJM  au-- 
tie  made  to  provide  a  strong  national  defense  a«  reflected  in  the  Budget  U  not  whether  or  »><Mme  National  Command  Post,  the  Na\1ga- 
at  the  lowest  possible  cost  to  the  taxpayers,  not  there  shall  be  an  inerease  In  funding  tlon  Systems  of  the  Federal  Oovemment^  the 

The  moat  basic  function  of  government  Is  in  fiscal  year  1976.  The  difference  lies  In  the  Air  Traffic  Control  System*  of  the  Federal 

protection    of    the    nation    from    external  determination   of   the  size  of   the   Increase.  Oovernment,  the  Real  Property  Maintenance 

threats.  In  the  troubled  and  tutliulent  world  With  Inflation,  the  size  of  the  Defense  Budg-  Activities  Program.  Management  Headquar- 
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ten  at  th«  MUlt&ry  Services,  Developments 
tn  tlM  V-14  «sd  Belated  Vichter  Atrcrsft 
yiiHtl|ifii^  tiM  AbtKxne  Warnlsf  »ik1  Control 
Vyvton  pt  tlw  Air  Vofos,  ttntmului'luc  of  tbe 
IVkthI  BMvrre,  tlie  Defum  XuvMttgsttw 
Sarrfc*.  tbe  Xlf-1  Army  Tluok  ProcnkiB.  mad 
Unit  Bapteectnent  and  Related  Concepts 
ASeetlnx  Dependents  of  Forces  Deployed 
Oveneas. 

The  Oommlttee'B  evalTiatlon  of  the  Defense 
budget  proposal  was  materially  assisted  hy 
tbe  Oeneral  Accounting  OfBce  studies  oT  varl- 
oos  DOD  programs  and  activities.  A  total  of 
07  raports  and  44  staff  studies  on  selected 
major  weapons  systems  such  as  tbe  F-16, 
SAM-D  and  tbe  ItQDEKT  program  were 
made'  available  to  tbe  Committee  by  the  QAO 
durlnc  the  period  July  1, 1974  through  July  1, 
1975.  These  reports  provided  the  Committee 
with  Independent  and  objective  appraisals 
In  many  of  the  areas  covered  In  our  hear- 
ings. Review*  requested  by  the  Committee 
Include : 

The  Army's  Program  to  Modernize  Am- 
munttUtn  Plants 

Information 'o^  Cotntnlssary  Store  Opera- 
tions 

Tbe  Air  Force's  Advanced  Logistics  System 

Appropriateness  of  FY  1978  Air  Force  and 
Nary  Pilot  and  Havlgator  Training  Rates  and 
Propriety  of  Reimbursement  Rates  for  Train- 
ing Foreign  PBots 

Department  of  Defense  ^fission  Require- 
ments nji  EfellcopteTs 

mie  Transportation  of  Household  Goods  of 
Military  Personnel  Within  the  Continental 
ITntted  mates 

Stoekplllng  Program  for  Allies 

•nte  FBBSlbUlty  of  Allowing  Military  Per- 
sonnel to  Move  Their  Own  Household  Ooods 

Improrements  in  Policies  and  Proced\u«9 
for  Travel  Overseas  Would  Reduce  Permanent 
Change  of  Otatton  Costs  In  tbe  Military  Serv- 
ices 

In  addition,  studies  made  by  the  OAO  on 
Itk  own  Initiative  or  as  otherwise  directed 
wblCh  were  made  available  to  the  Commit- 
tee thchided: 

NMd  to  n&prore  Efficiency  of  Reserve 
Training. 

Vrgent  Rted  for  a  Department  of  Deffensa 
Mammal   Performer   Discharge   Program 

TttvA,  to  SUnUnate  Incentive  for  Accumu- 
laitng  Military  Leave 

Potential  for  Consolidating  Pilot  and 
Kavlgator  Training  Programs 

J^ocsQucel  and  Cost  Reductions  Possible 
Itirough'  Fli"tir)aM/^n  of  Personal  Services 
at  Offloara'  Quarters  and  Closed  Messes 

DaTelopment  of  Field  Grade  OflBoer  Be- 
gulreoMati  by  ttie  Military  Services 

FeaalhUltr     of     ConaoUdatlng     MlUtary 
Chaplain  Sclioola 
,   Burralllanoe  of  the  B-1  Aircraft  Program 

Patrol  VMgata  and  Othar  Surface  Pro- 
grana 

Btatna  of  Testing  of  the  PHALAMX 
WeiQMa  ftyatem 

As  MB  IM  seao  Xron  this  taighty  stiectlTa 
Ustlag.  tlM  OAO  studlea  o»ver  a  iMraad  ape^ 
trum  of  defeoss  programa  and  aettrttlaB. 

Tba  Improved  effeettvaiMaa  and  •eoaoaty 
iwnttloc  ftWB  the  Oomaalttoe%  aaktana  on 
the  DOO  Swdgat  proposala  are  gnatty  ■•- 
ilstad  bf  ttka  aCorti  of  tba  OAOl  Tbe  Oom- 
mlt««  aapMila  to  eomttnna  to  rHy  bcavny 
on  Mm  OAO  for  the  aaalstanca  tt  ao  aUy 
pr(ifl<tod  Uili  T*"* 

The  Oonuantee'a  deUberatlona  ««r»  fur- 
rtstad  by  Baports  mad*  by  tha  Honaa 
OOBiAritMa  and  by  maatlngs  of  the 
AppraprlatteoB  Conmlttaa  sflHr  and  the 
B»lget  Committee  staff,  important  aaslst- 
anoa  was  alao  ivndered  by  th«  OPHgresatonal 
BaaearehBtteb. 

Mr.  EDWARDS  of  Alabama.  Mr.  Cliair- 
■Ukn,  I  Tleld  myMlf  such  time  as  I  may 
oonsoBB. 

Mr.  CStalrman.  at  the  outset  I  would 


like  to  commend  our  very  dlstixvguished 
ctialrnum  of  t^^  siihrommlttfft  and  the 
chalnnanoC  fiie  XuU  Conamittee  oa  A»- 
iMfopitetlons.  the  geatlemaB  from  Texas, 
for  ttaf*  aUc  leaiterwhtp  he  provided  dttr- 
teg  oar  dettberatloDs  on  the  MU.  As  a 
result  of  that  leadership,  the  bill  before 
the  house  is  a  good  one  and  I  supi>ort  it. 

Mr.  Chairman,  as  you  have  pointed 
out  in  your  statement,  the  committee 
spent  many  hours  of  hard  work  scruti- 
nizing this  year's  budget  request.  During 
the  hearings  which  be«an  on  February 
26,  1975,  and  extended  through  July  8, 
1975,  testimony  by  the  various  witness- 
es yielded  approximately  8,000  pages  of 
transcript.  A  total  of  9  volumes  of  hear- 
ings consisting  of  some  6,500  pages  have 
been  printed  and  released.  Above  all, 
tliough.  the  fact  that  the  subc<Hnmit- 
tee  spent  a  total  of  11  days  in  maitojp — 
the  longest  in  its  history — is  truly  tn- 
dleattve  of  the  depth  and  scope  of  this 
year's  review.  The  details  and  Justifica- 
tion for  these  actions  are  laid  out  in  our 
lengthy  365-page  report. 

Although  we  on  the  minority  side  are 
relatively  new  members  of  the  subcom- 
mittee, we  feel  that,  because  of  the  way 
in  which  we  approached  the  wh<rie  prob- 
lem, we  were  able  to  learn  a  great  deal 
hi  a  very  short  time.  We  are  truly  Im- 
pressed by  the  compj'ehenslve  and  thor- 
ough manner  In  which  the  examination 
of  the  budget  was  conducted.  We  feel 
particularly  grattful  to  the  committee 
staff  for  the  knowledge  and  assistance 
v^lch  tliey  contributed  to  the  entire 
process.  We  cocdd  not  have  done  It  with- 
out their  help.  And  I  want  to  record  my 
personal  appreciation  to  Charles  Murphy 
oh  my  staff  for  Ills  untiring  work  on  this 

bm. 

In  the  past,  tbe  committee  has  ^lent  a 
great  deal  of  time  going  through  a  st^- 
by-step  review  of  the  entire  budget.  WWle 
we  did  this  again  this  year,  we  concen- 
trated our  efforts  on  some  of  the  most 
controversial  Issues  such  as  lightweight 
fighter  programs,  commissary  operations, 
3-1  bomber,  and  the  intbUgenee  com- 
munity budget.  After  carefully  d^berat- 
ing  oo  these  and  ether  key  Issoes,  we 
recommended  a  total  reduction  of  |7.« 
billion  for  fiscal  year  19T8  and  a  series  of 
nonmonetary  changes  that  we  consider 
to  be  completely  conslstmt  with  main- 
taining those  forces  essential  to  our  na- 
tional security. 

We  know  that  the  Department  of 
Defense  Is  adamantly  opposed  to  most  of 
the  cuts  we  have  recommended  and  will 
defend  Its  budget  request  to  the  very  end. 
This  Is  a  certainty,  but  this  does  not 
mean  that  our  reductions  would  ad- 
verse affect  essential  military  opera- 
tions and  progruns.  We  are  providing  for 
some  substantial  Increases  in  sereral  key 
areas,  including  Increases  of  $2.4  hflUon 
in  operation  and  maintenance,  $3.9  tdl- 
lion  in  procurement,  and  over  $700  mil- 
lion in  research  and  development  as  com- 
pared to  last  year's  i4>piropriation8. 

Mr.  Chairman,  I  believe  that  we  must 
maintain  a  strong  national  defense  pos- 
ture, but  at  the  same  time.  I  am  con- 
vinced that  it  Is  possible  to  make  care- 
fully roasoned  cuts  aimed  at  eHminatlng 
tte.  Improving  management  proce- 
•nd  above  an  fostering  greater 


competition  in  the  development  of  new 
weapons  systems.  Mr.  Chairman,  X  think 
this  is  a  good  bill  and  I  support  it. 

OVKEALL    BUDGET    aSOOXaT 

The  committee  revelwed  a  budget  re- 
quest for  fiscal  year  1876  totaling  $87J) 
billion,  and  because  of  a  change  in  the 
starting  date  of  the  fiscal  year  from  Joly 
1  to  October  1,  beginning  with  fiscal  year 
1977 — a  change  mandated  by  the  Budget 
Control  Act,  the  committee  also  consid- 
ered a  request  of  $23.2  billion  covering 
the  3-month  transition  quarter  from 
July  1.  1976,  to  September  30.  1976.  This 
is  certainly  the  largest  single  defense 
measure  ever  considered  by  tbe 
c<Hnmittee. 

RRCOMMEirOATIONB 

For  fiscal  year  1976  the  committe*  is 
recommending  ikw  appropriaticms  far 
the  Department  of  Defense  in  the 
amount  of  $90.2  billion.  Including  the 
deletion  of  the  $1.3  billion  for  military 
assistance  to  South  Vietnam  that  was 
overtaken  by  events,  but  excluding  transr 
fers  from  other  accounts  and  automatic 
pay  raises  of  $1.8  to  $2  billion  that  wiO. 
be  funded  in  a  new  supplemental  bill 
early  next  year,  the  amount  recom- 
mended is  $7.6  billion  less  than  the  budg- 
et request.  But  it  exceeds  last  year's 
appropriation  by  $6.8  billion.  For  tbe 
transition  quarter  the  committee  rec- 
ommends appropriations  of  $21.7  bH- 
lioQ.  This  is  a  reduction  of  $1.4  billion 
as  compared  to  tbe  request.  The  author- 
ising legislation  mandated  cuts  of  $3  bil- 
lion for  1976  and  $509  million  for  the 
transition  quarter. 

The  $7.6  billion  proposed  reduction  for 
fiscal  year  1976  Is  distributed  BxaoDfi  the 
various  accounts  as  follows:  $320.2  mil- 
lino,  military  personnel;  $1.7  billion, 
operations  and  maintenance;  $3.6  bil- 
lion, military  personnel;  $1.7  billion, 
research,  development,  test,  and  evalua- 
tion. By  far  the  largest  Individual  cuts 
recommended  are  the  $1.3  billion  in 
military  assistance  for  South  Vietnam, 
$804.5  million  for  prior-year  escalation 
in  shipbuflding  programs,  and  $786.2 
million  for  the  stock  fund  surcharge. 
The  committee  has  aiso  recommended  a 
general  reduction  of  $145J2  milUon  in 
communications  actlvitleB.  Hie  distribu- 
tion of  that  reduction  Is  to  be  made  by 
the  Department. 

Although  the  Navy  would  take  a  pro- 
portionately larger  eut.  9  percent,  than 
either  the  Army.  6  percent,  or  the  Air 
Force,  7  percent,  for  flecal  year  19T6,  this 
is  due  primarily  to  the  $1.7  bflUtm  eat 
in  shipbuilding  programs,  the  bulk  of 
which  would  cover  coat  growth  and  es- 
calation. The  committee  learned  that 
most  of  these  funds  would  not  be  obli- 
gated until  fiscal  year  1977  or  later.  Of 
the  $6J  MUlon  total  hicreaw  provided, 
some  small  portion  would  roprsKnt  real 
program  growth,  partlcularly  in  the  pro- 
curement account,  but  the  vast  major- 
ity would  be  abeorfoed  by  inflation. 

Probably  the  single  most  controversial 
Issue  taken  up  by  the  committee  this  year 
was  the  question  of  whether  or  not  to 
publish  in  some  fashion  budget  totals  for 
to  publMi  the  budget  figure  for  tbe  Cen- 
tral IntdUgenoe  AgBncy  ■•  CIA— were 
eoosidered  by  both  the  subconortttee  and 
the  intelUgenee  community.  Amendments 
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the  full  committee,  and  in  both  instances, 
there  was  overwhelming  opposition  to  the 
disclosure  of  these  figures.  There  is  no 
doubt  in  my  mind  that  publication  of  the 
CIA  budget  would  seriously  Jeopardize 
our  intelligence  effort.  For  that  reason 
alone.  I  am  opposed  one  himdred  per- 
cent to  any  further  moves  in  that 
direction. 

Mn.FTARy    PERSONNEL 

Tlie  committee  recommends  a  total  of 
$24  8  billion  for  military  personnel  costs 
in  fiscal  year  1976.  This  Is  $320.2  million 
less  than  the  budget  estimate  of  $25.1 
billion  and  is  below  last  year's  appropria- 
tion by  $181.6  million.  For  the  transition 
quarter,  the  committee  recommends  new 
appropriations  totaUng  $6.3  billion,  a  re- 
duction of  $124.2  milUon  from  the  budget 
request  of  $6.5  billion. 

E>espite  the  fact  that  the  Army  will  be 
moving  to  16  divisions  in  tlie  current  fis- 
cal year,  the  proposed  funding  reflects  a 
reduction  in  constant  dollars,  primarily 
because  of  overall  reduced  strength  levels 
and  cuts  in  proficiency  and  bonus  pay- 
ments. I  am  pleased  to  inform  you, 
though,  that  the  relative  cost  of  military 
manpower  has  stabilized  at  alx)ut  55  per- 
cent of  the  total  budget.  As  you  all  re- 
member, there  was  a  time  when  man- 
power costs  were  taking  a  larger  and 
larger  share  of  the  budget,  leaving  less 
and  less  for  weapons  acquisition. 

HEADQUARTERS   REVIEW 

Last  year  the  committee  made  an  ex- 
tensive review  of  the  U.S.  military  com- 
mand structure  in  the  U.S.  Pacific  Com- 
mand. As  a  result,  a  number  of  specific 
recommendations  were  made  in  that  re- 
gard. Because  the  Department's  own 
Headquarters  Review  is  still  in  progress 
and  given  tlie  political  and  military  in- 
stability throughout  the  Pacific  region. 
the  Committee  is  making  no  specific 
changes  in  the  organization  or  manning 
of  the  major  headquarters  there.  I  was 
among  a  group  from  the  Defense  Sub- 
committee that  visited  our  Pacific  head- 
quarters in  August,  and  I  would  like  to 
say  that  I  came  away  with  a  firm  con- 
viction that  we  must  maintain  a  close 
relationship  and  a  strong  presence  in  the 
Pacific,  especially  in  Taiwan  and  South 
Korea. 

PERSONNEL    STRENGTHS 

The  funding  recommended  would  pro- 
vide 2.1  million  military  man-years  dur- 
ing fiscal  year  1976 — a  reduction  of  8.124 
man-years.  The  recommended  man- 
years  would  be  distributed  by  component 
as  follows:  Army,  782,358;  Navy,  529.047; 
Marine  Corps,  194,608;  and  Air  Force, 
603,689.  If  converted  to  end-year 
strength,  this  total  reduction  would  be 
13,780.  This  compares  with  a  reduction 
of  9.000  mandated  by  the  authorizing 
legislation. 

MAJOR   PKOPUSEU  REDUCTIONS 

The  committee  is  recommending  the 
following  major  reductions  in  military' 
personnel  programs. 

First.  Recruithig  force.  A  15-percent 
reduction  in  the  recruiting  program,  ex- 
clusive of  advertising  costs,  totaling 
$52.2  mllUon  hi  fiscal  year  1076.  A  tran- 
sition quarter  reduction  of  one-fourth 
these  amounts  would  also  be  applied  to 
the  request. 
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Second.  Advertising.  A  reduction  of 
about  35  percent  in  the  advertising  budg- 
et totaling  $37  million  for  fiscal  year 
1976. 

Third.  Reimbursement  for  training 
foreign  pilots.  A  reduction  of  $75  miUion 
for  fiscal  year  1976  and  one-fom-th  that 
amount  for  the  transition  period. 

Fourth.  Enlisted  separation  pay.  Addi- 
tion to  a  general  provision  (section  749) 
to  alleviate  the  pi-actice  of  making  re- 
curring payments  for  terminal  leave  and 
a  reduction  of  $46  million  in  fiscal  year 
1976. 

Fifth.  Permanent  cliange  of  station — 
PCS — travel.  A  number  of  changes  in 
management  procedures,  a  total  fiscal 
year  1976  reduction  of  $65  miUion,  and  a 
reduction  of  $34  million  in  the  transition 
quarter. 

RESERVE  CO&IPONENTS 

I  am  very  pleased  to  note  that  the  De- 
fense Department  is  continuing  to  make 
progi'ess  in  integrating  the  National 
Quard  and  Reserve  components  into 
total  force  planning.  We  have  therefore 
recommended  funding  for  manning  the 
selected  Reserve  at  the  fully  authorized 
strength  of  905,800.  The  committee  added 
$31  million  for  the  15-month  budget  pe- 
riod to  fund  strength  levels  in  the  Army 
and  Navy  Resei^ve  in  excess  of  that  re- 
quested by  the  administration. 

Restoration  of  the  proposed  strength 
reductions  should  not  lead  to  the  infer- 
ence that  the  committee  requires  that 
all  imits  scheduled  to  phase  out  of  tlie 
force  be  retained.  Only  in  the  case  of 
the  nine  Navy  Reserve  construction  bat- 
talions— Sea  Bee's — proposed  for  elimi- 
nation from  the  Selected  Reserve  does 
the  committee  take  specific  exception  to 
tho  DOD  budget  proposal.  The  Sea  Bee 
units  are  to  remain  in  the  paid  drill 
structure.  The  committee  has  no  objec- 
tion to  the  phsiseout  of  some  other  Navy 
and  Army  Reserve  units  which  have  low 
deployment  priorities  or  noncombat-rc- 
lated  missions. 

RETIRED    MIUTART    PERSONNEt. 

The  committee  recommends  that  tlie 
requests  of  $6.9  billion  for  retired  mili- 
tary pay  in  fiscal  year  1976  and  $1.8  bil- 
lion for  the  transition  quarter  be  funded 
in  full.  No  funds,  however,  are  recom- 
mended for  the  recomputati(m  oi.  retired 
pay — a  controvereial  and  costly  problem 
currently  under  review  by  the  Armed 
Sei-vices  Committee. 

The  number  of  miUtarj-  retirees  con- 
tinues a  steady  increase,  rising  from  983,- 
788  in  1974  to  an  e.stimated  1,107,072  in 
1976.  This  trend,  of  course,  is  leading  to 
a  very  substantial  increase  in  annual  re- 
tirement costs.  The  recommended  appro- 
priation for  the  current  fiscal  year  ex- 
ceeds last  year's  cost  by  about  $634  mil- 
lion, exclusive  of  cost-of-living  increases 
which  will  raise  the  cost  increase  in  1976 
to  $1  billion.  An  amiual  increase  of  $1 
billion  should  be  a  matter  of  future  con- 
cern. 

OPERATTONS     AND     MAIHTENANCE 

For  fiscal  year  1976  the  cMnmittee  is 
recommending  new  appropriations  in  the 
amount  of  $28.3  billion  for  operation  and 
maintenance  punxjees.  This  represents  a 
reduction  of  $1.7  billion  from  the  request 
of  $29.9  billion  but  hicreases  as  comptu-ed 


to  last  year's  appropriation  by  $2.4  bil- 
lion, excluding  pay  cost  increases.  The 
budget  estimate  for  the  transition  quarter 
totals  $7.6  billion.  The  committee  recom- 
mends approval  of  $7.2  billion  for  the  3- 
month  period,  a  cut  of  $400  million. 

While  a  substantial  portion  of  the 
budgeted  increase  relates  to  inflation, 
there  is  a  small  allowance  for  real  pro- 
gram growth  in  areas  that  will  contribute 
t3  material  and  nersonnel  readiness. 

Some  of  the  activities  supported  by 
recommended  funding  levels  are  as  fol- 
lows: First,  an  active  inventory  of  24,309 
aircraft  with  fuel  and  related  casts  for 
approximately  7.1  miUion  flying  hours: 
second.  553  ships  in  active  inventoiy 
with  allowances  for  about  1.3  mlUicxi  pro- 
(;ramed  steaming  hours;  third.  182  serv- 
ice hospitals  with  an  expected  daily  pa- 
tient load  of  about  19,500;  fourth,  opera- 
tion of  37  major  service  supply  depots; 
filth.  471  active  major  mihtary  installa- 
tions: and  sixth,  the  direct  hire  on  the 
average  of  about  646,260  civiUan 
employees. 

CIVILIAN   PERSONNEL 

The  Department  of  Defense  requested 
funds  to  employ  a  total  of  1.1  milUon  ci- 
vilians in  fiscal  year  1976.  The  authoriz- 
ing legislation  mandated  a  total  reduc- 
tion of  23,537  below  the  requested  level. 
The  committee  is  aUocating  funds  in  ac- 
cordance with  the  manning  levels  ap- 
proved by  the  authorizing  legislation.  We 
feel  that  the  2  to  1  ratio  of  miUtary  to 
civilian  personnel  is  too  low  and  is  some- 
thing that  needs  further  scrutiny,  par- 
ticularly in  view  of  continuing  reductions 
in  active  strengths. 

MAJOR   ACTIONS 

The  committee  took  the  following  ma- 
jor actions  with  respect  to  operation  and 
maintenance  activities: 

First.  Stock  fund  surcharge.— A  sum 
totaUng  $788.2  miUion  in  direct  appro- 
priations was  requested  to  place  an  addi- 
tional surcharge  of  15  percent  on  aU 
items  sold  from  the  stock  fund.  In  this 
way  large  amounts  of  cash  would  be  gen- 
erated to  the  stock  funds.  There  is  a 
question  as  to  whether  or  not  this  pro- 
cedure is  proper.  In  the  absence  of  a 
more  adequate  justification,  the  commit- 
tee recommends  the  deletion  of  the  $788.2 
milUon  to  be  pbtained  by  Indirect  charges 
to  the  regular  operation  and  main 
request. 

Second.  Commissaiy  store  operations. 
The  committee  concluded  that  commis- 
sary stores  should  be  fully  supported 
with  appropriated  funds  as  in  the  past. 
Accordingly,  the  committee  has  added 
the  $109.2  mUllon  required  for  fuU  sup- 
port in  fiscal  year  1976  and  the  $35.1 
needed  for  fuU  support  in  the  transition 
quarter.  Mr.  Chairman,  to  be  quite  frank. 
I  would  prefer  to  see  this  money  used 
to  strengthen  the  armed  forces,  but  in 
view  of  the  tremendous  pressure  against 
the  Department's  plan  to  make  the  com- 
missah-es  fully  self-sufiScient,  and  the 
special  needs  of  military  retirees,  I  feel 
compelled  to  support  the  committee  po- 
sition on  this  issue. 

Third.  Medical  programs.  A  reduction 
of  $52.6  mllUon  In  fiscal  year  1976  and 
$12.4  mUlion  for  the  transition  quar- 
ter. 
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Vourtb.  Uniformed  Services  University 
ot  the  Health  Sciences.  In  addition  to 
the  $M  mlllkm  reqaested  In  tills  bill  for 
the  propoeed  medical  snlrcxstty.  the  au- 
thoiteiiiv  le|lBlatl(Hi  contains  $64.9  mil- 
lion to  initiate  major  construction  work 
at  this  facility.  Our  committee  has  rec- 
ommended some  minor  reductions  in  this 
I>rogram  because  of  a  delay  in  the  start- 
ing date  of  the  first  class  from  January 
to  Septeml>er  1976. 

As  some  of  you  know,  I  offered  an 
amendment  to  the  military  construction 
authoriutian  bill  to  delete  the  $64.9  mil- 
lion m  constructicxi  funds  for  the  unl- 
va«ity.  That  amendment  was  defeated 
by  a  vote  of  221  to  190.  While  I  remain 
opposed  to  the  program — mainly  because 
we  can  graduate  a  doctor  xmder  the 
schoIaiBhlp  program  for  only  $43,000  as 
compared  to  $300,000  per  imlTersity 
gimdoate,  It  makes  no  sense  to  me  to 
delete  the  funds  in  this  bin  so  long  as 
the  much  larger  military  construction 
program  remains  intact  However,  at  the 
appropriate  time  I  would  assume  an 
amendment  wUl  be  offered  to  the  military 
construction  appropriation  bill  to  strike 
these  funds.  If  that  amendment  Is  adopt- 
ed, then  we  will  have  to  make  the  neces- 
sary adjustments  to  this  bilL 

HKICDBEJCKNT 

llie  fiscal  year  1976  prociu-ement  bud- 
get estimate  totals  $24.5  billion.  The  com- 
mittee reeommends  a  total  of  $21  billion 
In  new  appropriations.  This  represents 
a  rednctlan  of  $3.5  billion,  of  which  $2.2 
bllUan  was  mandated  by  the  authorizing 
legislatioo,  but  a  $3.9  billion  increase 
over  last  year's  appropriation. 

The  committee  also  considered  a  pro- 
curement request  of  $4.6  billion  for  the 
transition  quarter.  It  recommends  ap- 
propriations In  the  amoimt  of  $4  billion 
for  the  3-month  period,  a  reduction  of 
$533.2  million  as  compared  to  the  re- 
quest The  authorizing  committees  con- 
sidered a  request  for  $3.2  biHlon  for  this 
transition  quarter,  approving  $2.9  bil- 
lion, which  is  a  cut  of  $299.7  million.  In 
addition,  the  committee  recommends 
that  $108.8  minion  m  prior  year  funds 
be  transferred  to  fiscal  year  1976  ac- 
counts. 

When  I  began  my  statement,  I  Indi- 
cated that  there  was  some  real  program 
growth  provided  for  in  this  bill.  Well, 
this  Is  where  most  of  It  Is,  right  here 
In  the  procurement  account.  While  the 
bulk  of  the  $3.9  billion  Increase  In  fund- 
ing— by  far  the  largest  this  year — would 
be  absorbed  by  Inflation.  I  guarantee  you 
that  we  have  allowed  for  some  real  in- 
crease to  support  the  expanding  procure- 
meai  of  such  things  as  tanks,  advanced 
fighter  and  attack  aircraft  the  Trident 
missile,  ships,  aircraft  modifications,  and 
spare  parts. 

In  order  to  give  aJI  of  you  some  feeling 
for  the  sheer  magnitude  of  the  proposed 
procurement  program,  I  will  briefly  In- 
ventory the  major  items  provided  for  In 
this  account  "Hiere  is  no  doubt  In  my 
mind  that  the  below  listed  Items  would 
adequately  provide  for  the  moderniza- 
tion of  our  deployed  forces. 

The  recommendations  of  the  commit- 
tee would  fund  the  following  Items  for 
the  three  services  during  the  IS-month 
period:   Tooling  and  facilities  for  in- 


creasing monthly  tank  production  from 
the  cm-rent  level  of  66  to  103  a  month  by 
1977;  $787.6  million  for  Army  ammuni- 
tion including  $244  million  for  plant 
modernization  and  expansion:  equip- 
ment for  three  new  Army  divisions;  $5.7 
billion  for  tactical  and  support  vehicles, 
communications  and  electronic  gear, 
munitions,  and  other  support  equip- 
ment; 1,064  new  M60A1  tanks;  636  im- 
proved M48A5  tanks;  1,175  M113A1  ar- 
mored personnel  carriers;  60  AH-IS  at- 
tack helicopters;  12  CH-47C  cargo  heli- 
copters; 660  Hawk  surface-to-air  mis- 
siles and  laimchers;  61,369  antitank  mis- 
siles; 50  Minuteman  m  ballistic  mis- 
siles; 11428  other  missiles  of  varying 
types;  570  aircraft,  including  91  A-10  at- 
tack ahraaft  135  P/TF-15  fighters,  2 
E-3A  AW  ACS,  45  F-14A  fighters,  and  41 
S-3A  ASW  aircraft;  $4.4  billion  for  ship- 
building and  conversion  that  would  fund 
19  new  major  combat  vessels,  Including 
the  fourth  Trident  boat.  2  SSN-688  class 
attack  submarines,  and  9  patrol  frigates. 

In  the  major  weapons  categories  of 
tracked  combat  vehicles,  aircraft  mis- 
siles, and  ships — the  muscle  of  the  armed 
forces  so  to  speak — the  vast  majority  ol 
the  cuts  were  mandated  by  the  authoriz- 
ing legislation.  Only  In  the  case  of  the 
E-3A  AWACS  and  the  PHM  patrol  hy- 
drofoil missile  boat  programs  did  the 
committee  recommend  major  deletions 
that  are  over-and-above  the  cuts  ap- 
proved by  the  Armed  Services  Commit- 
tee. The  conamittee  deleted  the  two 
PHM's  requested  In  fiscal  year  1976  and 
approved  funds  for  only  two  more 
AWACS  instead  of  the  six  authorized. 
The  committee  would  like  to  limit  the 
AWACS  buy  to  11  aircraft  instead  of  the 
planned  34  aircraft  buy  since  it  Is  as- 
sumed that  NATO  will  buy  a  substantial 
number  of  AWACS. 

Other  cuts  made  by  the  committee  that 
were  not  mandated  by  the  authorizing 
l^islation  mcluded  deletion  of  funds  for 
production  facilities  for  the  155  millime- 
ter binary  chemical  artillery  projectile 
and  initial  prociu-ement  of  nonnuclear 
warheads  for  the  Lance  surface-to-sur- 
face missile.  While  these  reductions  are 
small  in  relative  terms — $8.8  million  for 
the  binary  chemical  munitions  and  $1 
million  for  63  nonnuclear  Lance  war- 
heads— these  actions  have  considerable 
significance  from  a  purely  military  point 
of  view. 

RESEABCR,  DEVELOPMENT,  TEST  AND  EVALUATION 

The  committee  recommends  an  appro- 
priation of  $9.3  bllUon  for  research,  de- 
velopment, test  and  evaluation — ^R.D.T. 
&  E. — activities  In  fls-al  year  1978.  This 
is  a  reduction  of  $894.7  million  as  com- 
pared to  the  budget  request  but  repre- 
sents an  increase  of  $707.6  million  as 
compared  to  last  year's  appropriation.  Of 
the  total  cut  proposed,  $508.1  million  was 
mandated  by  the  authorizing  legislation. 
The  committee  recommends  an  addi- 
tional appropriation  of  $2.3  billion  for 
these  purposes  in  the  transition  quarter. 
This  sum  is  $357.8  million  below  the  re- 
quest of  $2.7  bnilon.  Tlie  authorizing 
committees  agreed  to  a  total  reduction  of 
$209.3  million  for  the  3-month  period. 

While  a  substantial  porUon  of  the  ta- 
crease  recommended  for  the  RJJ.T.  b  E. 
effort  \s  required  to  cover  Inflation,  there 


is  some  constant  dollar  growth  allowed. 
This  increase  would  be  associated  with 
ongomg  development  work  on  a  number 
of  major  strategic  weapons  systems  such 
as  the  Trident  missile.  $686.9  miUlon;  the 
Navy  cruise  missile.  $93.8  million;  the 
B-l  bomber.  $642  million;  and  advanced 
ICBM  technology,  $38  million.  The  ccan- 
mittee  believes  that  these  programs  will 
assure  the  continued  effectiveness  of  our 
deterrent  force  for  many  years  to  come. 
Increased  funding  in  fiscal  year  1976 
would  also  support  continued  stress  on 
selected  conventional  systems  in  develop- 
ment such  as  the  utility  tactical  trans- 
port system  helicopter,  $92  million:  SAM- 
D  missile.  $130  million;  short  range  sOr 
defense — Rolland  n — $40  million;  XM-1 
tank,  $44  million;  the  air  combat  fighters. 
P-16  and  P-18,  $331  million;  and  the  ad- 
vanced medium  STOL  ti-ansport  aircraft 
$85  million. 

Willi  respect  to  the  above-mentioned 
ongoing  H.  L  D.  programs,  this  effort  is 
designed  to  produce  advanced  tech- 
nologies that  would  be  required  to  meet 
the  projected  threats  for  the  mid-1980's 
and  1990's.  In  my  view  the  level  of  effort 
provided  for  in  this  bill  would  be  ade- 
quate to  satisfy  that  objective.  More- 
over, it  is  a  well-balanced  program  as 
between  nuclear  and  general  purpose 
forces  but  reflects  continued  emphasis 
on  basic  reseai'ch  and  exploratory  de- 
velopment work  as  well. 

The  committee  has  recommended  that 
several  R.D.T.  &  E.-relatcd  programs  be 
terminated.  These  include  the  follow- 
ing: Heavy  lift  helicopter  progi-am.  the 
Safeguard  ABM  site  at  Grrand  Porks, 
N.  Dak.,  close-in  weaix>n  system — 
Phalanx — Air  Force  air  launched  cruise 
missile  program,  and  the  maneuvering 
reentry  vdilcle  for  the  Trident  missile. 

There  is  one  program  in  this  year's 
R.D.T.  ti  E.  budget  of  special  interest  to 
me,  and  this  Is  the  XM-1  tank. 

XM-l    TANK    PKOCRAM 

For  fiscal  year  1976  and  the  transition 
quarter,  the  committee  has  recom- 
mended reductions  totaling  $41  million 
in  the  XM-1  tank  program  budget  This 
reduction  should  in  no  way  convey  the 
impression  that  the  committee  is  dis- 
satisfied with  any  aspect  of  the  program. 

Both  Mr.  Robinson  and  I  have  person- 
ally seen  and  ridden  in  one  of  the  XM-1 
prototjrpes,  and  over  the  past  9  months 
we  have  tried  to  become  as  familiar  as 
possible  with  the  program.  Prom  a  cost, 
management  and  technological  point  of 
view,  this  is  an  outstanding  program  In 
oiu:  opinion,  and  tjie  Army  deserves  to 
be  commended  for  It.  I  want  to  make 
it  perfactly  clear  right  now  that  the  sole 
purpose  of  our  cut  was  to  save  money 
which  Is  not  needed  whUe  the  competi- 
tion that  will  take  place  between  the 
winner  of  our  prototype  competition  and 
Germany's  Leopard  n — austere  version — 
tank  in  late  1976  Is  being  completed. 
I  believe  this  will  allow  us  to  get  the 
best  tank  possible  with  maximum  com- 
monality In  major  tank  components. 

Above  all,  though,  we  do  not  want  to 
get  into  a  long,  drawn  out  evaluation  of 
the  Leopard  n.  A  quick,  side-by-slde 
competition  between  the  XM-1  and 
Leopard  U  should  be  completed  by  March 
1977.  delaying  our  program  by  no  more 
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than  eight  months.  But  this  delay  is 
what  allows  us  to  cut  the  budget  on  this 
item.  If  the  Germans  fail  to  deliver  their 
prototype  by  the  agreed  upon  date  of 
September  1976,  the  Army  would  be  per- 
mitted to  award  the  engineering  develop- 
ment contract  to  the  winning  U.S.  con- 
tractor in  October  1976. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  will  be 
glad  to  yield  to  the  gentleman  from  New 
York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate the  gentleman  yieldmg  and  I  rise 
merely  to  say  that  I  totally  agree  with 
tiie  gentleman.  Do  you  not  agree,  that 
while  there  may  be  "guesstimates"  by 
foreign  capitals  about  how  much  we  do 
spend  on  Intelligence,  the  overriding  rea- 
son why  this  budget  figure  should  re- 
main confidential  and  not  verified  by  the 
U.S.  Congress  is  that  if  there  was  a 
change  in  the  intelligence  budget  predi- 
cated on  some  emergency,  if  an  expendi- 
ture were  to  rise  or  fall  over  a  short 
period  of  time,  this  would  telegraph,  it 
would  signal,  it  would  flag  to  those  ad- 
versaries what  we  were  doing  in  the 
gathering  of  intelligence.  Does  the  gen- 
tleman from  Alabama  not  agree  that  this 
is  one  of  the  main  reasons  why  it  should 
not  be  published  by  the  Congress? 

Mr.  EDWARDS  of  Alabama.  I  cer- 
tainly do  agree  with  tlie  gentleman  from 
New  York.  Anything  we  do  to  telegraph 
our  operations  to  the  other  side  is  sheer 
folly.  Yet  I  believe  through  the  very  bill 
we  bring  to  the  floor  today  and  the  360- 
odd  pages  in  the  committee  report  we 
have  laid  out,  for  the  world  to  see,  what 
we  are  doing.  But  surely  we  do  not  enjoy 
the  pleasure  or  privilege  of  knowing 
what  the  other  side  is  doing.  The  main 
way  we  know  what  they  are  doing  is 
through  trying  to  keep  track  of  them 
through  our  intelligence  effort.  By  the 
same  token  the  intelligence  communities 
of  our  potential  adversaries  are  free  to 
operate  in  such  a  way  that  no  one  knows 
what  they  are  doing. 

I  think  this  committee  has  taken  great 
pains  to  try  to  ride  herd  on  the  intelli- 
gence community,  to  know  what  they  are 
domg,  and  to  try  to  keep  the  whole  In- 
telhgence  effort  in  the  proper  perspec- 
tive, so  that  we  do  not  lay  out  for  those 
potential  adversaries  everything  we  are 
dotog.  That  would  greatly  simplify  their 
Intelligence  effort,  and  in  this  way  jeop- 
ardize our  national  security. 

Mr.  Chairman,  tills  is  a  brief  nmdown 
of  the  bill.  I  am  sure  there  will  be  many 
questions  as  the  debate  proceeds.  Again, 
I  want  to  commend  the  members  of  the 
committee.  Particularly,  I  would  like  to 
commend  the  members  on  the  minority 
side.  We  all  kind  of  started  out  together 
this  year,  and  we  struggled  along,  and 
I  think  we  have  learned  a  lot  during  this 
one  year. 

In  that  regard,  we  are  appreciative  of 
the  members  of  the  majority,  who  have 
been  very  patient  with  us  as  we  have 
tried  to  go  through  this  process. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  am 
happy  to  yield  to  the  distinguished 
chairman  of  the  committee. 


Mr.  MAHON.  Mr.  Chairman,  I  was  Just 
looking  over  some  figures  showing  the 
total  niunber  of  aircraft  provided  in  the 
bill,  the  total  number  being  over  700, 
I  believe,  of  all  types,  or  a  little  less  than 
that.  Also,  tills  shows  the  number  of 
tanks  we  have  financed  in  the  bill,  the 
number  of  new  sliips  financed  in  the  bill, 
and  I  would  like  to  read  this  statement 
at  this  pomt: 

There  are  94  aircraft  and  910  battle 
tanks  for  the  Army;  328  aircraft  for  the 
Navy  and  Martoe  Corps;  20  new  ships 
for  the  Navy;  154  battle  tanks  and  280 
aircraft  for  the  Air  Force. 

While  much  of  the  money  goes  for  the 
mamtenance  and  operation  and  for  the 
pay  of  personnel,  we  are  producing  mili- 
tary hardware.  Military  hardware  is  get- 
ting more  and  more  expensive  and  more 
and  more  difficult  to  finance.  I  am  sure 
that  the  gentleman  from  Alabama  will 
recall  the  discussions  which  we  have  had 
with  defense  people  to  date,  that  of  the 
major  effort  being  made  to  find  ways 
and  means  of  providing  adequate  hard- 
ware for  less  money. 

Mr.  EDWARDS  of  Alabama.  I  cer- 
tainly do  remember  our  many  discus- 
sions, and  I  think  we  have  embarked  on 
a  wise  program  in  this  bill. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
like  to  say  that  the  gentleman  from  Ala- 
bama has  been  a  tower  of  strength  m  the 
hearings  this  year,  and  all  members  of 
the  committee  have  been  faithful  in 
worlcing  on  this  very  difficult  bill.  While 
we  may  have  made  mistakes,  there  was 
no  partisanship  involved.  There  was  a 
desire  to  maintain  adequate  militaiy 
strength,  and  I  would  hke  to  commend 
all  the  members  of  our  committee  and 
of  our  staff,  as  the  gentleman  from  Ala- 
bama has,  for  the  contributions  which 
have  been  made  for  the  preparation  and 
presentation  of  this  bill. 

Mr.  EDWARDS  of  Alabama.  Concern - 
mg  the  chairman's  comments  on  tiie 
hardware,  I  think  it  is  worthy  of  note 
that  for  a  period  of  several  years  there 
has  been  considerable  concern  that  the 
cost  of  manpower  in  the  Defense  Estab- 
lishment was  rising  at  such  a  rate  that 
eventually  we  would  have  all  manpower 
and  no  hardware.  I  am  happy  to  say 
that  we  appear  to  have  stabilized  that 
Increase,  and  manpower  represents  about 
55  percent  of  this  biU.  Hopefully,  it  will 
remain  there,  and  we  can  get  on  with 
tlie  business  of  improving  our  hardware 
situation. 

Mr.  MAHON.  One  thing  that  has  not 
been  discussed,  I  believe,  is  this:  Infla- 
tion has  taken  its  toll  on  our  economy. 
The  militai-y  services  use  vast  quantities 
of  petrolevun,  and  prices  have  skyrock- 
eted. That  is  one  of  the  major  reasons 
for  the  large  sums  in  operation  and 
mamtenance  in  this  bill.  Many  of  the 
increases  over  the  amounts  provided  to 
the  previous  fiscal  year  are  required  be- 
cause of  economic  infiatlon. 

Mr.  SIKES.  Mr.  Oialrman,  will  the 
gentleman  yield 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  would 
like  to  join  In  the  commendations  that 
have  been  expressed  about  the  manbers 
and  the  staff  of  the  committee.  Particu- 


larly. I  would  like  to  call  attention  to 
the  very  able  work  of  the  chairman  and 
ranking  mmority  member.  All  memljers 
have  worked  hard,  but  I  feel  that  a  spe- 
cial word  of  appreciation  is  due  to  the 
four  new  members  of  the  subcommittee, 
the  gentleman  from  Florida  (Mr.  Chap- 
pell  I ,  the  gentleman  from  Missouri  (Mr. 
BuRLisoN)  on  the  Democratic  side,  and 
the  gentleman  from  Virginia  (Mr.  Rob- 
inson), and  the  gentleman  from  New 
York  (Mr.  Kemp'  on  the  Republican 
side. 

I  have  never  seen  more  dedicated, 
harder  workmg  men  come  to  the  Defense 
Subcommittee  than  these  four  new 
members. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  wish 
to  also  rise  and  commend  the  gentleman 
in  the  well  and  the  other  minority  mem- 
bers who  sat  through  the  long,  tedious 
horns  of  the  hearings. 

Mr.  Chairman,  I  remember  as  a  new 
member  of  the  committee — it  seems  like 
100  years  ago,  but  it  has  been  only  about 
8  years  ago — it  was  difficult  to  grasp  the 
many  programs.  Havmg  been  on  a  re- 
cent trip  with  the  gentlemaii  in  the  well 
and  other  ranking  mmority  members 
who  had  the  dedication  to  go  out  and  see 
what  we  were  spending  money  for  at  the 
scene  of  the  operation,  the  ships,  sub- 
marines, and  other  military  equipment 
and  stations. 

Mr.  Chairman,  I  know  that  sitting  in 
that  closed  hearing  room  without  wto- 
dows  for  8  or  10  hours  a  day  and  being 
faced  by  a  formidable  array  of  brass, 
generals,  colonels,  majors,  sometimes  up 
to  50  to  our  own  staff  and  several  Mem- 
bers trying  to  comprehend  the  programs, 
trying  to  weed  out  that  which  was  fat 
and  that  which  was  necessary,  was  a  dif- 
ficult task. 

And  so  to  the  gentleman  from  Ala- 
bama (Mr.  Edwabos).  and  the  other 
Members  who  sat  through  it,  and  espe- 
cially our  staff,  I  wish  to  commend  them 
at  tills  point. 

Mr.  Chairman,  H.R.  9861,  the  defense 
appropriations  bill,  has  been  subjected  to 
one  of  the  most  intensive  scrutiny  of  any 
defense  appropriations  bill,  and  as  a  re- 
sult, it  shows  one  of  the  largest  cuts  in 
defense  dollars  in  years. 

I  would  like  to  commend  the  chair- 
man of  the  committee.  Mr.  Mahon.  for 
his  patience  and  guidance  during  the 
many  months  of  hearings  that  went  Into 
this  bill  and  the  hours  and  weeks  spent 
during  markup.  A  special  debt  of  thanks 
must  go  to  the  staff  of  the  committee 
who  performed  so  well  during  the  tedious 
months  of  research  into  individual  pro- 
grams that  committee  members  probed 
into,  pitting  their  expertise  against  the 
large  array  of  Pentagon  experts  and  spe- 
cialists. 

As  my  colleagues  on  the  subcommittee 
will  attest,  my  view  throughout  the  pre- 
ceedings  has  been  that  far  more  could 
be  cut  than  actually  was  cut  I  am  con- 
vinced there  should  have  been  larger  cuts 
than  were  imposed  in  a  number  of  pro- 
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grams  and  I  will  support  amendments 
to  be  offered  relative  to  several  of  these 
programs. 

Mr.  Chairman,  I  would  like  to  express 
once  more  my  continued  opposition  to 
the  policy  of  the  Congress  in  letting  the 
Pentagon  hide  away  vast  sums  of  money 
in  innocuous-appearing  accounts,  but 
which  are  usually  designed  to  give  the 
Pentagon  a  means  of  circumventing  the 
Congress  by  the  reprograming  method.  It 
is  a  bad  practice  we  have  let  the  Pentagon 
budgeteers  perpetuate.  It  costs  the  Amer- 
ican taxpayer  a  fortune  to  maintain  these 
accounts,  and  more  than  that,  the  con- 
tinuation of  these  accounts  further 
erodes  the  power  of  the  Congress  to  limit 
military  spending.  There  is  over  $50  bil- 
lion in  unexpended  accounts  and  over  $6 
billion  in  imobligated  accounts. 

I  am  In  full  agreement  with  others 
within  the  committee,  as  a  reading  of  our 
separate  views  will  show,  about  the  need 
to  shed  some  light  on  the  budget  of  our 
intdllgence  agencies.  I  find  little  justi- 
fication for  keeping  CIA  budget  figures 
secret  not  only  from  the  American  public 
but  from  Members  of  Congress  as  well. 

As  to  the  operations  of  the  intelligence 
agencies  themselves.  I  believe  the  out- 
standing work  being  done  by  my  col- 
leagues from  New  York  <Mr.  Pike)  and 
the  members  of  the  House  Select  Com- 
mittee on  Intelligence,  mandates  that 
the  Congress  take  a  hard  look  to  the 
question  of  overhauling,  streamlining 
and  improving  efficiency  standards  of 
intelligence  agencies.  Certainly,  most  of 
us  here  would  accept  the  concept  that  in 
today's  world  we  need  intelligence.  But 
what  we  also  need  are  effective  intel- 
ligence gathering  services,  free  from  in- 
volvement in  domestic  political  strife 
and  capable  of  rendering  objective, 
error-free  evaluations  to  heads  of  Gov- 
ernment as  well  as  the  military,  without 
duplication,  with  expertise  and  clear 
prl<Mltie8. 

As  to  specifics  within  the  bill,  I  am 
personally  distressed  by  the  large 
amounts  of  money  set  aside  in  this  bill 
for  research  and  development  of  vari- 
ous weapons  systems.  It  seems  to  me 
another  example  of  manipulation  of  the 
Congress  by  the  military,  for  if  you  will 
look  at  these  R.  U  D.  programs,  you  will 
see  that  many  R.  <i  D.  programs  begin 
but  few  ever  end.  Once  begun.  It  takes 
an  act  of  higher  authority  than  the 
Congress  to  end  them.  Even  those  of  us 
on  the  subcommittee  who  have  lived 
with  the  bin  for  9  months  now  cannot 
tell  you  fully  the  extent  of  R.  &  D.  pro- 
grams within  the  bill.  It  Is  my  personal 
belief  that  some  of  these  programs 
could  probably  trace  their  inception  to 
colonial  days. 

In  closing,  we  have  not  done  badly, 
although  I  believe  we  should  have  done 
far  better.  Nevertheless,  I  think  we  have 
performed  in  a  more  responsible  man- 
ner than  we  did  in  past  years  and  I  have 
great  hopes  that  next  year,  we  may  be 
able  to  add  to  the  list  of  reforms  in  this 
massive  bill  that  we  began  this  year. 

Our  problem  remains  as  it  has  always 
been:  Congressional  oversight  has  been 
negligible    when    confronted    with    the 


vast  array  of  military  programs,  their 
complexity,  their  importance  and  their 
secrecy.  We  have  at  last  started  to  func- 
tion less  as  a  cheerleader  group  and 
more  in  our  proper  function  as  critical 
overviewers.  I  woiild  hope  that  what- 
ever limited  success  we  have  enjoyed 
this  year  does  not  go  to  our  heads.  The 
discoveries  of  this  year  should  instead, 
have  a  sobering  impact  on  us  all. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  his  comments. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  15 
minutes  to  the  gentleman  from  Florida 
•  Mr.  SiKES>. 

Mr.  SIKES.  Mr.  Chairman,  the  distin- 
guished chairman  and  the  distinguished 
ranking  minority  leader  have  made  cred- 
itable, meritorious,  and  informative 
statements.  There  will  be  others.  I  want 
to  discuss  the  effects  of  the  cuts  in  this 
bill  because  they  concern  me  very  much. 

The  report  that  accompanies  this  bill 
is  intended  to  make  a  good  case  for  the 
cuts  inflicted  by  the  committee  on  the 
Department  of  Defense  budget  for  fiscal 
1975  and  1976T. 

Mr.  Chairman,  I  think  we  will  have  to 
say  that  this  report  is  a  crowd -pleaser. 
It  tells  of  a  need  for  a  strong  national  de- 
fense. It  tells  how  much  we  have  in  the 
way  of  new  weapons,  and  it  says  that  a 
strong  national  defense  is  a  primary  ele- 
ment for  the  maintenance  of  a  free  and 
independent  people.  All  of  this  is  true. 
But  then  the  bill  and  the  report  pro- 
poses a  $7.5  billion  cut  for  fiscal  1976  and 
a  cut  of  $1  '2  billion  or  so  for  fiscal  1976T. 

In  clear  and  simple  language  the  bill 
provides  just  about  enough  money  above 
the  last  budget  to  take  care  of  increased 
costs.  Both  this  year's  bill  and  last  year's 
bill  were  cut  in  many  areas  that  may  be 
unwise. 

Mr.  Chairman,  let  me  quote  from  the 
report. 

Intelligence  reports  presented  to  the  Com- 
mittee Indicate  that  the  Soviet  Union  con- 
tinues to  Increase  its  mUltary  forces  in  many 
Important  areas.  Strategic  forces  and  tactical 
forces  are  being  IncresMd  in  numbers  and 
modernized.  It  is  difficult  to  understand  the 
reasons  for  tlie  reported  force  increases,  but 
actions  must  be  taken  by  this  country  to 
counter  possible  threats.  It  is  unfortunate.  In 
view  of  the  many  needs  of  the  people  of  both 
nations,  that  such  high  levels  of  defense  ex- 
penditures are  being  continued,  but  unUat- 
eral  disarmament  la  unacceptable.  Confer- 
ences are  iinderway  which  could  lead  to  mu- 
tual arms  reductions.  Until  successful  agree- 
ments can  be  made,  the  United  States  has 
no  reasonable  alternatlTe  to  maintaining 
large  and  ready  military  forces. 

That  ends  the  quotation. 

This  is  a  very  clear  statement  on  the 
rapidly  increasing  power  of  the  Soviet 
forces  and  need  to  maintain  an  effective 
coimterforce  both  in  strategic  and  con- 
ventional forces  by  the  United  States. 

Mr.  Chairman,  I  do  not  think  this  bill 
provides  adequately  to  meet  the  threat. 

This  bill  contains  about  27  percent  of 
the  total  national  budget.  It  has  not  been 
but  a  few  years  since  the  defense  biU 
contained  over  50  percent.  Defense  has 
now  swapped  positions  with  Health,  Edu- 
cation, and  Welfare  as  the  biggest  ex- 
pender.  They  have  just  about  exactly 
exchanged  spending  proportions. 


The  bill  before  us  cuts  military  person- 
nel and  cuts  civilian  personnel.  Primarily 
this  is  the  result  of  the  action  of  the  au- 
thorizing committees,  and  we  could  not 
avoid  that  cut.  We  cannot  fimd  more 
personnel  than  are  budgeted,  but  the 
effect  is  the  same.  We  lost  capability 
which  I  think  we  need.  It  is  paradoxical 
that  having  cut  military  and  civilian 
strength  and,  in  the  process,  having 
eliminated  jobs  which  are  useful  and 
which  people  need.  Congress  creates 
make-work  programs  in  other  bills  and 
we  spend  the  taxpayers'  money  provid- 
ing jobs  which  may  or  may  not  be  useful, 
and  providing  unemployment  compensa- 
tion for  the  people  we  lay  off  in  key  areas 
such  as  defense.  That  is  not  a  procedure 
that  I  find  easy  to  understand. 

Mr.  Chairman,  let  me  make  it  clear 
that  there  are  cuts  in  this  bill  which  are 
fully  justified  and  which  I  support.  My 
concern  is  that  this  bill  does  very  little 
to  improve  the  increasing  imbalance  be- 
tween our  forces  and  the  Soviet  Union 
forces  in  numbers  of  modem  weapons. 
For  a  long,  long  time  we  happily  per- 
suaded ourselves  that  although  we  did 
not  have  numbers  of  weapons  equivalmt 
to  those  of  the  Iron  Curtain  countries, 
ours  are  better.  Finally  we  gave  up  that 
illusion.  We  no  longer  cling  to  it.  We 
know  very  well  that  the  Soviets  are  build- 
ing weapons  that  are  first  class  in  every 
respect.  Some  of  them  are  better  than 
oiUTs;  few,  if  any.  are  inferior  to  ours. 
They  build  weapons  in  much  greater 
numbers. 

Their  tanks  outnumber  ours  4  to  1.  We 
were  not  told  this  a  little  while  ago. 
Theirs  fire  cm  the  run;  most  of  ours  have 
to  stop  to  aim.  That  is  a  weakness.  We 
are  building  this  capability  into  oiu-s,  but 
it  is  going  to  take  time:  it  cannot  be  done 
overnight. 

In  the  area  of  armored  personnel  car- 
riers, which  are  very  important  in  today's 
battle  action,  theirs  are  so  advanced  that 
our  officials  say  simply  and  flatly  that  we 
cannot  afford  anything  that  good.  And 
they  have  many,  many  more  than  we  do. 

They  also  have  chemical  capabilities 
which  the  Congress  shuns.  Some  day  we 
may  find  that  to  have  been  a  serious 
omission,  when  it  is  too  late  to  do  any- 
thing about  it. 

Artillery  has  always  been  a  strong 
point  with  the  Russians.  Prom  the  very 
early  days  they  believed  in  massing  their 
artillery  pieces  wheel  to  wheel  in  order 
to  maintain  a  murderous,  concentrated 
fire  upon  an  opponent.  They  have  the 
cannon  to  do  it  now,  and  we  do  not. 

They  have  many  more  aircraft. 

We  know  how  good  their  ships  are. 
They  are  equipped  with  more  weapons 
systems  than  ours.  This  gives  them  a 
greater  variety  of  firepower  and  provides 
a  greater  capability  for  each  ship. 

They  have  surpassed  us  in  the  niun- 
ber  of  nuclear  submarines,  and  while 
they  do  not  have  a  submarine  as  big  as 
our  Trident,  which,  of  course.  Is  not  yet 
operational,  they  have  an  undersea- 
launched  nuclear  missile  with  as  much 
range  as  we  are  building  for  the  Trident 

Mr.  KEMP.  Mr.  Chairman,  wiU  the 
gentleman  yield? 
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Mr.  SIKES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
congratulate  the  gentleman  for  his  state- 
ment and  for  his  leadership  through- 
out the  hearings  that  the  subcommittee 
went  through  on  programs  such  as  the 
gentleman  is  talking  about 

One  area  that  the  gentleman  has 
touched  on  that  I  think  should  be 
brought  to  an  even  gi-eater  degree  to  the 
attention  of  the  public  and  of  this  Com- 
mittee is  the  fact  that  the  Soviets  have 
operationally  tested  over  60  of  their 
maneuverable  reentry  vehicles.  I  think 
we  made  a  mistake  when  we  stopped  that 
program. 

It  is  just  incredible  to  me  that  they 
have  been  allowed  to  test,  as  I  say,  their 
maneuverable  reentry  vehicles  more 
than  60  times,  and  yet  we  have  curtailed 
that  program. 

Mr.  Chairman,  does  the  gentleman  not 
agree  that  is  a  very  dangerous  thing  In 
terms  of  the  technological  needs  of  this 
country? 

Mr.  SIKES.  Mr.  Chairman,  I  certainly 
agree.  The  gentleman  from  New  York 
I  Mr.  Kemp)  has  made  a  very  useful  con- 
tribution, and  again  I  express  my  ap- 
preciation for  his  effective  work  on  the 
subcommittee. 

Mr.  Chairman,  the  armed  forces  per- 
sonnel of  the  Soviets  are  increasing  each 
year,  and  ours  are  being  cut  back.  I  am 
not  sure  that  anybody  knows  with  cer- 
tainty what  the  comparison  Is,  but  we 
hear  constantly  that  they  have  twice  as 
many  men  in  uniform  as  we  have. 

I  do  not  propose  that  we  try  to  sur- 
pass the  Russians  or  the  Warsaw  Pact 
countries  in  numbers  of  men  or  weapons. 
We  cannot  afford  it.  I  know  that,  but  I 
am  concerned  that  Congress  may  be  cut- 
ting too  deeply  year  after  year  unneces- 
sarily into  funds  for  manpower  and 
equipment  that  could  spell  the  difference 
between  survival  and  defeat  on  the 
plains  of  Nortbon  Eur(H>e  at  some  future 
date  and  possibly  not  too  far  away. 

If  that  is  not  sufficient  to  give  the 
Congress  cause  for  alarm,  then  let  me 
remind  the  Members  that  unless  Ameri- 
can weapons  are  available  in  the  Ameri- 
can Inventory,  they  will  not  be  available 
to  help  Israel  if  the  Palestinians,  wltli 
other  dissatisfied  Arab  groups,  are  able 
to  set  off  another  war  in  the  Middle 
East.  If  they  do  set  off  another  war,  it 
will  be  with  newer  and  better  equipment, 
in  greater  nimibers,  than  we  can  make 
available  from  our  limited  stocks  to  keep 
Israel  alive. 

Further  cuts  in  this  bill  will  be  pro- 
posed, and  that  also  would  be  crowd- 
pleasing  because  it  would  open  the  doors 
for  larger  expenditures  for  social,  edu- 
cational, and  welfare  programs,  even  for 
make-work  programs. 

I  support  needed  appropriations  for 
whatever  programs  are  required  for 
America's  progress  and  improvement.  I 
maintain  that  the  two,  defense  and  do- 
mestic requirements,  are  not  in  conflict. 
We  can  afford  an  adequate  defense  as 
well  as  provide  for  the  domestic  pro- 
grams that  America  needs. 
If  we  do  not  provide  an  adequate  de- 


fense we  may — God  forbid — find  oiu-- 
selves  one  day  unahle  to  protect  the  peo- 
ple of  America,  for  whom  so  many  bene- 
fits and  so  many  opportunities  are  being 
provided  year  after  year. 

Mr.  Chairman,  now  I  am  going  to  have 
to  take  a  moment  to  discuss  language  in 
the  report  which  is  highly  objectionable 
to  me  and  which  I  did  not  see  prior  to 
Its  being  printed  and  I  question  whether 
anyone,  other  than  the  staff  and  possibly 
the  chairman,  had  seen. 

This  year's  report  is  356  panes  long,  the 
biggest  one  the  committee  has  ever  had 
printed. 

Members  of  the  subcommittee  were  in- 
vited to  go  to  the  chairman's  office  for  a 
look  at  the  proposed  report  just  before  it 
was  printed.  This  was  at  the  beginning  of 
a  weekend,  and  many  of  us  had  to  be 
away.  Most  of  us  had  speaking  engage- 
ments in  ovu-  districts.  We  had  little  or  no 
opportunity  or  time  for  a  full  study  of  the 
report  in  the  chairman's  office.  There 
were  abbreviated  versions  which  were 
available,  but  even  the  abbreviated  ver- 
sion in  itself  is  not  one  to  be  digested  in 
the  course  of  a  few  minutes. 

These  were  available  for  distribution, 
and  I  took  one  to  my  district,  but  It  does 
not  contain  the  item  which  now  concerns 
me. 

I  am  discussing  the  pilot  training  pro- 
gram. There  is  a  detailed  discussion  of 
the  pilot  training  program  which  begins 
on  page  51  and  continues  to  page  54. 

The  committee  staff,  noting  my  great 
interest  in  this  subject,  gave  me  an  op- 
portunity to  discuss  that  phase  of  the  re- 
port before  it  was  printed,  and  there  is 
no  fault  tiiat  I  find  with  the  language.  It 
recommends  the  study  of  various  alter- 
natives. Pilot  training  studies  are  already 
in  progress  In  the  Department  of  De- 
fense on  the  subject,  and  this  Is  proper. 
They  pr<HH>se  that  possible  consolidations 
be  studied. 

However,  I  find  that  on  page  71  of  the 
report  there  is,  in  effect,  a  recommenda- 
tion that  vmdeigraduate  pilot  training  be 
consolidated. 

This  did  not  clear  the  committee.  I 
have  not  found  any  member  of  the  com- 
mittee who  saw  the  language  and  ap- 
proved its  inclusion  in  the  report.  It  does 
not  speak  for  me.  I  do  not  consider  that 
it  speaks  for  the  committee,  and  I  object 
to  having  recommendations  as  Important 
as  this  made  In  the  name  of  the  commit- 
tee, recommendations  which  the  commit- 
tee has  not  actually  approved. 

Had  I  been  apprised  of  this  language, 
I  would  have  made  tin  effort  to  have  It 
stricken  when  the  full  Committee  on  Ap- 
propriations considered  it.  However,  at 
that  time  I  was  engaged,  during  every 
free  moment,  in  the  preparation  of  the 
military  construction  bill  for  House  con- 
sideration which  win  be  before  the  House 
In  a  few  days.  I  can  assure  tlie  members 
here  that  the  Subcommittee  on  Mili- 
tary Construction  helped  to  pi-epare  the 
details  on  that  bill  and  the  report. 

Mr.  Chairman,  I  must  say  I  do  not 
think  this  language  Is  properly  In  the  re- 
port. 

Let  me  make  It  very  clear,  I  have  re- 
spect and  appreciation  and  personal  re- 


gard for  the  hard  work  of  the  able  staff 
of  this  committee.  I  do  not  consider  that 
this  language  reflects  the  committee's 
decision  and  I  trust  that  its  inclusion  in 
this  report  was  simply  an  oversight. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yleW 

Mr.  SIKES.  I  yield  to  the  disUn- 
guished  chairman  of  the  full  conunittee 
the  gentlanan  from  Texas  (Mr.  Mahow)  . 

Mr.  MAHON.  Mr.  Chairman.  I  would 
say  to  my  friend  and  colleague,  the 
gentleman  "rom  Florida  (Mr.  Sqces)  the 
ranking  majority  member  of  the  sub- 
committee, and  a  member  who  has  been 
the  ranking  majority  raemlier  for  many 
years  and  who  is  highly  qucdiiied  in  the 
field  of  defense,  Uiat  the  gentleman  is 
right,  that  this  is  not  the  decision  of  the 
committee  that  all  imdergraduate  pilot 
training  be  consolidated.  This  was  an 
area  along  with  a  number  of  others  listed 
on  page  71  for  consideration  of  possible 
consolidation.  The  Department  is  still 
looking  into  some  of  these  areas  and  has 
been  for  a  period  of  many  years.  The 
Department  is  also  looking  into  the  con- 
solidation in  areas  not  listed  by  the  com- 
mittee. Tills  is  a  standard  pi-ocedure  in 
the  Department  of  Defense. 

The  committee  is  not  prepared  to 
make  recommendations  either  one  way 
or  another  on  undergraduate  pilot 
training  at  this  time.  After  studies  and 
recommendations  are  made,  the  com- 
mittee will  have  the  data  necessary  to 
evaluate  the  situation  and  determine 
what  recommendations,  if  any.  should 
be  made. 

I  would  make  that  statement  in  clari- 
ficaUons  of  the  committee  report.  I  do 
not  believe  there  is  any  cause  for  serious 
alarm  in  regard  to  these  matters.  We  all 
know  that  everey  Member  seeks  to  Jeal- 
ously guard  the  Installations  in  his  dis- 
trict wherever  this  seems  to  be  reason- 
able and  proper. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MAHON.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Florida  (Mr. 

SiKES). 

Mr.  SIKES.  Do  I  understand  then  that 
the  distinguished  chairman  is  saying 
that  this  language  does  not  represent  a 
recommendation  by  the  committee  for 
consolidating  of  all  helicopter  pilot 
training  or  other  pilot  training? 

Mr.  MAHON.  I  would  say  that  the  in- 
terpretation of  the  gentleman  from 
Florida  is  the  intent  of  the  committee. 
I  believe  that  I  have  stated  the  position 
of  the  committee  fairly  well. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  10  minutes  to  the 
gentleman  from  Virginia  (Mr.  Robiw- 
sow). 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

At  the  outset  I  would  like  to  say  that 
I  believe,  as  does  the  gentleman  from 
Florida,  who  has  just  made  a  very  strong 
statement,  that  we  must  maintain  a 
strong  national  defense.  But  at  the  same 
time  I  am  convinced  that  It  Is  possible  to 
make  carefully  reasoned  cuts  aimed  at 
eliminating  serious  and  improper  man- 
agement procedures  and  to  foster  greater 
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contributions  in  the  development  of 
weapons  systems  which  I  think  must  be  a 
greater  and  greater  factor  as  we  continue 
to  fund  our  Department  of  Defense. 

I  think  that,  at  the  same  time,  we  must 
also  recognize  the  challenge  as  posed  by 
the  gentleman  from  Florida.  I  think  it  Is 
perhaps  best  stated  in  the  words  of  a 
recent  Department  of  Defense  memoran- 
dum which  reads,  in  part,  as  follows : 

Even  today,  the  Soviet  Armed  Forcea  are 
twice  aa  great  as  the  U.S.  in  terms  of  military 
manpower.  The  premise  held  by  acme  that 
the  Soviet  edge  in  budget  and  manpower  Is 
offset  by  U.S.  technological  superiority  may 
no  longer  apply  across  the  broad  range  of 
military  hardware.  Examples  from  a  range  of 
Soviet  developments  Indicate  that  the  Soviet 
force  can  no  longer  be  considered  a  quantita- 
tively large,  but  technologically  second  rate, 
military  power. 

In  accordance  with  that,  as  a  factor  of 
Judgment,  the  committee  has  reacted  to 
the  budget  which  was  sent  down  by  the 
Department  of  Defense.  The  chairman  of 
the  full  ccmmittee  and  the  subcommittee 
and  the  ranking  and  minority  Members 
have  gone  into  this  in  great  detail.  I 
think  it  is  unnecessary -to  explain  it 
further  In  terms  of  the  breakdown. 

I  would  simply  summarize  briefly  with 
regard  to  the  major  categories  of  the  bill 
and  make  a  few  remarks  concerning 
them. 

The  bill  is  broken  down  into  four  ma- 
jor categories:  personnel,  operation  and 
maintenance,  procurement,  and  re- 
search, development,  training,  and  eval- 
uation. In  all  four  of  these  areas  the 
committee  saw  fit  to  make  some  of  the 
cuts  that  have  been  described. 

Per8<»mel  took  the  smallest  reduction 
tion— $320  million.  In  that  regard  it  is 
interesting  to  note  that  most  of  that  cut 
was  in  civilian  strength.  TTiat  was  man- 
dated by  the  authorizing  legislation  and 
amounts  to  $116  million.  In  military 
strength  there  is  a  slightly  larger  than 
authorized  reduction,  and  we  find  a  cut 
of  $80  million  in  military  budget.  In 
terms  of  the  total  proportion  of  civilian 
to  military,  it  remains  about  the  same 
In  that  for  each  individual  in  the  mili- 
tary we  find  one  civilian  employee  on  a 
rounded-out  basis. 

It  tB  Interesting  to  note,  I  think,  that 
the  cuts  and  additions  on  a  percentage 
basis  are  not  a  great  deal  out  of  line 
with  past  years.  Yes,  this  is  tiie  big- 
gest budget  ever,  but  the  cuts  and  addi- 
tions are  in  about  the  same  proportion 
as  usual  when  we  look  at  the  overall 
budget. 

I  would  like  to  speak  for  a  moment 
about  some  examples  of  where  I  thhik 
the  committee  has  acted  responsibly.  I 
guess  it  is  always  easy  to  find  examples 
ci  20-20  hindsight  and  indeed  some  have 
been  recited  here  today,  but  let  me  tell 
the  Members  of  a  few  examples  in  this 
bill  that  represent  responsible  action  on 
the  part  of  this  commltt^. 

The  first  one  has  to  do  with  an  anal- 
ysis of  our  foreign  sales  program.  In  the 
military  assistance  program  regarding 
tanks,  where  the  committee  saw  that  we 
were  turning  over  tanks  to  our  foreign 
friends  that  had  cost  us  a  given  figxure 
and  the  money  that  we  were  collecting 
was  based  on  the  price  that  they  received 


and  not  on  its  replacement  cost.  So  there 
is  report  language  to  the  effect  that  we 
want  to  ooUect  from  these  foreign 
friends  what  a  replacement  costs  and  not 
not  simply  the  amount  that  the  ttmk 
cost  which,  of  course,  does  not  include 
the  future  inflation  factor. 

There  is  another  action  on  the  part  of 
the  committee  as  recited  in  the  report 
that  says  this:  Here  we  are  developing 
a  defensive  capability  with  respect  to  the 
Air  Force  in  terms  of  being  able  to  de- 
fend our  weapons  and  facilities.  Here 
we  are  putting  out  good  money  for  a 
great  many  new  airplanes,  and  yet  at 
the  same  time  we  are  developing  a  mis- 
sile system  that  will  do  the  same  thing 
on  a  ground-to-air  basis  or  a  ground-to- 
ground  basis.  Which  way  are  we  going? 
In  the  direction  of  increased  air  power 
or  in  the  direction  of  increased  sophisti- 
cated missiles?  Or  are  we  going  in  both 
directions? 

We  must  find  out  and  a  study  is  going 
to  be  made  to  determine  which  way  we 
need  to  go  most  strongly. 

Several  years  ago  there  was  adopted 
what  is  known  as  a  deslgn-to-cost  con- 
cept in  which  it  was  said  we  are  not  go- 
ing to  be  able  to  afford  everything  that 
we  would  like  to  have.  We  are  going  to 
have  to  decide  what  we  can  afford  to 
pay  for  certain  units  of  weaponry  and 
then  we  are  going  to  have  to  design  to 
the  point  that  we  will  pay  so  much  and 
no  more  and  stay  within  this  concept. 
It  was  on  this  basis  that  the  lightweight 
fighter  concept  was  developed. 

Well,  we  have  almost  lost  track  of  this 
and  again  in  this  report  we  are  pointing 
out  to  the  Department  of  Defense  that 
we  believe  in  a  design  to  cost  concept; 
that  we  think  we  should  do  as  they  do 
in  industry;  that  is,  decide  how  much 
we  can  afford  and  then  design  within 
that  framewoik,  so  that  we  ai-e  not  go- 
ing to  continue  to  come  up  with  these 
huge  cost  overnms.  Again  I  think  an 
example  of  responsibility  on  the  part  of 
the  committee. 

Finally,  looking  into  an  item  that  in- 
volves the  training  of  pilots  for  foreign 
countries,  we  found  a  discrepancy  in  the 
amount  that  was  being  charged  for  the 
training  of  pilots  between  the  Air  Force 
and  the  Navy.  The  Air  Force  was  not  al- 
locating all  of  the  charges  that  they  ac- 
crued In  the  cost  of  pilot  training.  They 
were  charging  only  $81,000  for  ti-ainlng 
a  foreign  pilot.  The  Navy  was  charging 
$200,000  more  than  that,  or  $282,000.  We 
have  dhected  that  the  Air  Force  has  to 
start  charging  as  much  as  it  costs  to 
train  these  pilots.  In  this  first  year  of 
that  directive,  we  are  going  to  save  $75 
million  as  a  consequence  of  that  direc- 
tive. 

Now,  I  point  this  out  leading  up  to 
what  I  think  is  another  responsible  com- 
mittee action.  That  has  to  do  with  what 
IS  going  to  be  the  most,  or  at  least  one  of 
Uie  most,  heavily  debated  areas  here  to- 
day, that  of  the  intelligence  community 
which,  of  course,  is  fxmded  within  this 
bill.  I  think  that  the  committee  has 
acted  responsibly  in  what  they  have  done 
in  terms  of  cutting  the  bUl  respecting 
the  budget  for  the  intelligence  commu- 
nity. I  think  that  it  has  acted  responsibly 
In  terms  of  determining  that  we  are  not 


going  to  line  Item  the  amount  of  the 
budget  for  the  CIA,  because  I  personally 
fully  support  the  committee's  point  that 
we  cannot  have  intelUgence  without 
secrecy,  because  secrecy  Is  Imperative  to 
the  success  of  Intelligence. 

We  have  talked  the  most  about  the  de- 
creases that  are  in  this  budget.  I  would 
like  to  mention  briefly  three  areas  of  the 
increases  that  are  significant.  The  first 
of  these  is  in  the  area  of  our  retirement 
program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  the  gentleman  2  addi- 
tional minutes. 

Mr.  ROBINSON.  Mr.  Chairman,  in  the 
area  of  retirement  for  the  military,  the 
costs  continue  to  escalate  alarmingly. 
The  Congi-ess  should  know  that,  because 
it  Is  an  inevitable  cost  in  the  future  that 
we  are  going  to  have  to  deal  with.  The 
full  cost  of  this  is  not  reflected  in  the 
budget  as  we  bring  It  to  the  floor,  be- 
cause It  is  going  to  grow  with  the  cost- 
of-living  increases  to  a  level  of  about  $1 
billion  this  year.  That  Is  climbing  very 
fast. 

The  comment  has  already  been  made 
about  the  increase  over  the  budget  rec- 
ommendation with  respect  to  commis- 
saries, where  the  committee  determined 
that  it  was  desirable  to  fund  the  cwn- 
mlssarles  as  they  have  been  fimded  In 
the  past  and  not  reduce  it  substtintlally 
by  the  50  percent  that  was  suggested  by 
the  DOD.  There  was  no  way  that  the 
conunittee  was  going  to  cut  b€u;k  on  the 
funding  for  commissaries.  We  have  had 
some  heavy  lobbying  with  regard  to 
other  areas  in  this  bill,  but  believe  this 
Member,  there  was  no  heavier  lobbying 
than  that  which  went  on  when  we  were 
considering  the  funding  for  the  commis- 
saries. The  point  was  made  that  49  per- 
cent of  the  business  commissaries  do  Is 
done  with  our  retired  military  person- 
nel. Those  people  came  Into  the  service, 
and  stayed  in  the  service,  with  the 
understanding,  with  the  promise,  with 
the  moral  obligation  on  the  part  of  the 
Department  of  Defense  that  they  were 
going  to  continue  to  get  these  benefits  on 
retirement.  The  committee  has  deter- 
mined that  they  should  continue  to  get 
them  and  so  recommends  to  the  House. 
The  third  area  of  increases  lies  in  that 
of  reserves. 

This  committee  believes  very  strongly 
that  we  must  keep  our  reserves  at  top 
strength  and  top  training  levels,  and  with 
that  in  mind  we  have  funded  the  re- 
serves at  a  level  higher  than  is  recom- 
mended. 

Finally,  I  would  like  again  to  refer  to 
the  fact  tiiat  the  committee  has  termi- 
nated a  number  of  programs,  which  were 
mentioned  by  the  gentleman  from  Ala- 
bama. Here  again,  I  think  this  is  an  ex- 
ample of  the  responsible  action  on  the 
part  of  the  conunittee  in  that  we  have 
tried  to  cut  out  the  programs  that  we 
could  see  were  not  going  to  develop  po- 
tential down  the  road. 

Some  would  like  to  cut  more.  They 
would  like  sharper  cuts.  I  say  to  them 
that  I  think  we  have  already  cut  sharp- 
ly. TTiere  is  some  real  growth  In  this 
budget,  I  think,  as  it  comes  to  the  com- 
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mlttee,  but  based  on  what  index  of  infla- 
tion one  uses,  one  can  either  support  or 
argue  with  the  gentleman  from  Florida 
as  to  whether  or  not  Inflation  Is  fully 
covered.  But,  I  think  that  we  can  stand 
behind  this  budget  as  being  a  responsible 
one.  and  I  recommended  it  for  tlie  com- 
mittee's favorable  consideration. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  tlie  gentle- 
man from  Alabama. 

Mr.  EDWARDS  ot  Alabama.  Mr. 
Chairman.  I  want  to  commend  the  gen- 
tleman for  his  diligence  in  his  first  year 
on  this  subcommittee.  He  has  been  a  tre- 
mendous asset  and  a  real  strong  right 
arm  to  me.  I  appreciate  it. 

Mr.  ROBINSON.  I  thank  my  ranking 
minority  member  for  his  flattering  com- 
ment and  for  his  forebeaiance  witli  me. 

Mr.  MAHON.  Mr.  Chairman.  I  yield 
10  minutes  to  the  distinguished  senior 
member  of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Georgia  (Mr. 
Plynt)  ,  who  is  likewise  chairman  of  the 
Committee  on  Standards  of  Official  Con- 
duct of  the  House. 

Mr.  FLYNT.  Mr.  Chairman,  this  bill 
comes  to  us  from  the  Committee  on  Ap- 
proprlaticHis  as  a  result  of  approximately 
8  months  of  hearings,  markup,  report 
writing,  and  perhaps  one  of  the  longest 
days  in  full  committee  of  which  this 
Member  has  any  knowledge. 

The  amount  contained  in  this  bill 
which  we  bring  to  the  committee  today 
is  approximately  $90.2  billion.  Mr.  Chair- 
man, this  figure  is  a  reduction  of  $7.6 
billion  from  the  amount  requested  in  tlie 
President's  budget.  On  the  other  hand, 
it  is  $6.7  billion  greater  than  the  appro- 
priation for  tlie  Department  of  Defense 
for  the  fiscal  year  completed  June  30, 
1975. 

Let  me  be  fair  with  the  committee  and 
say  that  this  figure  of  $90.2  billion  does 
not  represent  the  total  amoimt  which 
will  be  included  in  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  1978.  Certainly,  it  will  not  include 
all  the  figure  for  the  transition,  which 
we  refer  to  as  197T. 

Already,  Mr.  Cliairman,  we  know  that 
In  the  area  of  perscmnel  alone,  there  will 
have  to  be  an  early  supplemental  ap- 
propriation bin  In  the  amoimt  of  some- 
where between  $1.8  billion  and  $2  billion, 
to  cover  the  increased  costs  of  pay  man- 
dated by  the  5  percent  pay  increase  to 
which  military  personnel  as  well  as 
civlll?n  employees  of  the  United  States 
are  entitled. 

Mr.  Chairman,  as  has  been  pointed  out 
and  will  undoubtedly  be  pointed  out 
again,  this  bill  which  we  bring  to  the 
committee  is  divided  into  four  principal 
categories:  First,  military  pay  and  allow- 
ances; second,  operations  and  mainte- 
nance; third,  procurement,  and  fourth, 
research  and  development,  test  and  eval- 
ulation.  In  turn,  each  of  these  major 
categories  Is  subdivided  into  the  amounts 
made  available  for  the  Army,  for  the 
Navy,  for  the  Air  Force,  for  the  Marine 
Corps,  and  for  the  defense  agencies. 


Mr.  Chairman,  our  markup  this  year 
was  the  longest  in  the  experience  of  this 
Member.  Possibly,  our  markup  period 
for  this  bill  was  the  longest  In  the  history 
of  this  subcommittee. 

Cei*tainly  there  was  more  intei-est 
generated,  more  major  amendments 
offered,  debated,  discussed  and  voted  on 
when  the  subcommittee  carried  this  bin 
to  the  full  Committee  on  Appropriation.^ 
than  at  any  time  during  the  sei-vice  of 
this  Member  on  the  Committee  on 
Appropriations. 

We  bring  this  bill  to  the  House.  Mr. 
Chairman,  not  w-ith  any  claim  that  it  is 
perfect,  but  we  bring  this  bill  to  the 
House  with  the  statement  that  It  Is  the 
best  product  of  the  13  members  of  this 
subcommittee,  ratified  by  the  55  mem- 
hex's  of  the  full  committee.  It  aLso,  Mr. 
Chaii-man,  represents  in  great  measure 
the  effective  and  diligent  efforts  of  the 
members  of  the  staff  of  the  Subcommit- 
tee on  Defense  Appropriations,  which  I 
consider  one  of  the  finest  staffs  it  has 
ever  been  my  privilege  to  work  witli. 

mUTARY  PERSOKNEI.   STHEKGTHS 

Mr.  Chairman,  my  remarks  today  will 
be  primarily  addressed  to  the  question 
of  the  military  i>ei'sonnel  section  in  this 
bill.  This  bin  today  before  us  includes 
slightly  more  than  $24,750,000,000  for 
mllitaiT  r>ay  and  allowances,  the  perma- 
nent change-of -station  costs,  other  ti-av- 
el  costs;  In  short,  the  money  that  goes  to 
men  and  women  who  make  up  the  armed 
services  of  the  United  States.  ITiis  $24,- 
750,000,000  wUl  pay  for  approximately 
2,100,000  active-duty  man-years  and 
maintain  a  ready  reserve  of  approxi- 
mately 904,000.  The  strength  of  both  the 
active  and  reserve  forces  are  essentiaUy 
the  same  as  those  provided  in  fiscal  year 
1975. 

Fortunately  manpower  costs  now  ap- 
pear to  have  stabilized  at  about  57  per- 
cent of  the  Defense  budget.  This  percent- 
age figure,  however,  can  vary  from  a  low 
of  55  percent  to  a  high  of  60  percent,  de- 
pending on  what  portion  of  the  support 
costs,  principally  base  operatloiis,  is 
added  to  the  direct  payroU  cost  and. 
therefore,  the  total  devoted  to  manpower. 

Keep  in  mind  that  when  these  figures 
are  used  we  are  talking  about  more  than 
Just  the  cost  of  military  personnel.  "Ilie 
55  to  60  percent  of  the  Defense  budget 
going  to  manpower  includes  the  pay  of 
1,100,000  direct  and  indirect  hire  civilian 
employees  and  the  retired  pay  for  some 
1,050,000  persons  who  previously  served 
in  the  armd  forces. 

The  recommendations  of  the  commit- 
tee will  mean  a  relatively  small  reduction 
of  about  8,000  man-years  in  military  per- 
soimel  strengths  and  the  reduction  of 
about  23,500  civilian  positions. 

Mr.  Chairman,  let  me  make  specific 
reference  to  those  reductions  in  civilian 
positions.  Many  of  the  civilian  positions 
were  Included  In  the  budget  as  new  posi- 
tions, have  never  been  fUled,  and  are 
vacant  at  this  time  and  are  not  In  the 
true  sense  actual  reductions. 

Mr.  Chairman,  I  wlU  Incliide  two  tables 
on  military  streivgths  to  appear  at  this 
point: 


Fiscal  year  1976  military  strengths 


Bud£«t 
requett 

Committee 
recommen- 

(Jation 

R«duclio« 

MAN-YtAW 

Army 

Marhii  ConJs."".  I 
Air  Force 

784.299 
530, 781 
196,  OTG 
b0e,6S8 

782,358 
529,047 
194,806 
£03.619 

1,941 
1,734 
1,470 
2.979 

Tol»l 

.    2.117,824 

2.109,700 

8,124 

ENO  STRENGTH 

Arniy . 

Navy ... 

Marine  Corps . 

Air  Force 

785,800 
S28.6S1 
19C,  303 
b90,000 

781. 170 
!>25, 251 
195,355 
584,400 

S.830 

3.400 

950 

5,600 

Total 

.    2.099,954 

2.086,174 

13,780 

Mr.  Chairman,  the  end-strength  re- 
duction of  about  13,800  recommended 
by  the  committee  compares  with  an 
authorization  reduction  of  9.000.  The 
13.800  end-strength  reduction  is  only 
an  e.stimate  of  the  impact  on  Jime  30. 
1976.  of  the  donar  reductions  made  by 
the  committee.  The  actual  June  30.  1976. 
end-.strength  could  vary  from  this 
estimate. 

In  any  case,  the  authorization  action 
win  serve  as  a  ceUing  on  end-strength 
and  appropriations  actions  win  deter- 
mine the  total  man-years  to  be  avail- 
able within  tlie  funds  which  this  biU 
win  provide. 

The  committee  reduced  the  $25  bil- 
lion required  for  mihtary  personnel  and 
requested  by  the  budget,  as  shown  in 
Title  I.  by  approximately  $320  mUUon. 
This  net  reduction  is  made  up  of  an  in- 
crease of  $8.6  million  in  the  Reserve 
accounts  to  fund  authorized  strength 
increases  in  the  Army  and  Navy  Reserve 
and  a  total  reduction  of  $328.8  million 
in  the  active  accounts. 

A  major  portion  of  the  doUar  reduc- 
tions made  by  the  committee  to  the 
pei-sonnel  appropriations  do  not  have 
an>-  impact  on  military  personnel 
strength.  I  wiU  have  more  to  say  about 
some  aspects  of  these  reductions  later. 
They  include  items  such  as  the  follow- 
ing: 

Piist.  CoUections  from  foreign  gov- 
ernments principsdly'  for  training  for- 
eign pUots.  This  win  save  $32  mllUon 
In  military  personnel  and  $56  million 
in  operation  and  maintenance; 

Second.  Permanent  change  of  station 
travel  reductions  will  save  about  $65 
mUUon; 

Third.  Enlisted  separation  pay,  ap- 
proxlmatelj'  $46  million ; 

Fourth.  Grade  enhancement  and  pro- 
motion rates,  $21  million 

Fifth.  Subsistence,  $15  million: 

Sixth.  Quarters  anowances,  $8  mU- 
lion; 

Seventh.     Clothing     aUowances,     $1S'- 
mlUIon;  and 

Eighth.  Enlistment  bonuses,  $lt 
minion. 

That  makes  a  total  of  $220  million. 

Thus,  at  least  $220  mlUlon  of  the  $328 
minion  reduction  in  the  military  per- 
sonnel accoimts  does  noi  Impact  strength 
levels  in  the  least  or  thereby  impact  oa 
the  unemployment  problem. 
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■uiriNc  AMD  ADvanaiMfi 

The  amoimt  requested  for  recruiting 
and  advertiBlng  is  about  $600  million, 
$530  million  of  which  was  for  the  active 
forces,  not  Including  some  $285  miiUnn  in 
eiiJistment  and  reenllstment  bonuses. 
This  amount  simply  had  to  be  cut  back. 

There  was  no  excuse  for  increasing  this 
request  at  a  time  when  the  services  are 
rejecting  thousands  of  young  persons 
whom  they  would  have  been  happy  to 
enlist  2  years  ago.  We  were  told  how  4 
out  of  5  non-high-school  graduates  make 
excellent  soldiers.  When  this  committee 
tried  to  establish  quality  standards  2 
years  ago,  the  services  replied  that  they 
were  tmnecessary  and  that  the  55  percent 
high  school  graduate  reqiiirement  was  too 
high. 

Do  the  Members  know  that  on  the 
same  basis  the  Army  enlisted  over  80 
percent  high  school  graduates  in  June. 
Jialy,  and  August  of  this  year,  and  they 
are  oomplaliilng  that  they  need  addi- 
tional recruiting  funds  to  improve  quality 
of  enltetmoits? 

DespMe  the  i^ea  for  more  recruiting 
funds  to  improve  the  "quality"  of  the  per- 
sonnel enlisted,  the  fact  remains  that  the 
quality  of  current  enlistments  has  never 
been  better  under  a  draft  or  a  vohmteer 
anny. 

I  am  also  told  that  adverse  statistics, 
AWOL.  court  martlals,  felonies,  and  so 
forth,  have  much  improved  over  S  and  4 
years  ago  and  hare  continued  to  Improve 
in  lecent  months.  Although  not  quite  as 
zvcent,  statistics  on  court  martlals,  de- 
sertions, and  adverse  discharges  pre- 
sented on  pages  583  to  593  of  part  3  of 
the  hearing  also  shows  considerable  Im- 
proviBient. 

The  Department  of  Defense  has  been 
playing  a  game  of  **beads.  I  win,  talis, 
you  lose"  with  the  Congress  on  this  mat- 
ter at  recruiting. 

Tlia  CHAIRMAN.  The  time  of  the  gen- 
ttanan  from  Oeorgia  (Mr.  Pltkt)  has 

Mr.  MAHON.  Mr.  Chahman,  I  yield  5 
Xirtltlnnal  mlnstes  to  the  gentleman 
from  aeoBgia  (Mt.  Plywt). 

Mr.  PLYNT.  Did  any  of  you  see  this 
month's  tvo^pag*'  color  spread  In  a  well 
known  isgiirtne?  Ttds  magazine  costs 
$1.S0  a  cctv.  aoaAom,  I  doubt  U  very 
naany  prospective  recruits  are  reading 
this  publicatkm.  Other  expensive  fuU 
Pttge  and  two-page  spreads  appccu-  In 
other  magaslncs  which  have  little  reader 
ain>eal  to  yoimg  men  of  recruit  age. 

You  probably  have  seen  billboards  all 
over  your  district  extolling  you  to  loin 
this  or  that  military  service.  Somehow, 
the  services  have  gotten  the  idea  that  if 
you  see  a  slogan  to  Join  the  Army  20 
times  this  month  and  one  to  Join  the 
Navy  only  15  times,  you  will  Join  the 
Army  much  like  you  would  plop  down 
your  quarter  to  buy  one  soft  drink  to- 
slBBd  of  another  because  you  saw.  read 
or  heard  more  about  one  than  the  other 
this  oumth. 

I  find  It  haord  to  relate  thte  name  ree- 
ocnWan  adtertlslng  to  employment  ad- 
vei'Uaiuc  or  aimed  services  recruiting 
practloss. 

The  report  Inehides  moch  detail  about 
the  recruiting  and  advertising  programs 


of  the  Department  of  Defense.  I  hope 
that  you  will  take  the  time  to  read  this 
portion.  I  am  sure  that  this  will  give  you 
a  much  better  understanding  of  the  com- 
mittee's actions.  I  do  want  to  empha- 
size, however,  that  our  reductions  of  $52 
million  in  recruiting  and  $37  million  in 
advertising  were  prudently  considered 
and  I  believe  that  they  are  proper  and 
reasonable  reductions. 

The  committee  realizes  that  you  can- 
not make  large  changes  to  the  size  and 
shape  of  the  various  recruiting  com- 
mands each  year.  However,  reductions 
and  increases  of  10  to  20  percent  reflect- 
ing the  current  recruiting  environment 
appears  reasonable.  Thus,  a  15-percent 
reduction  hiLS  been  appUed  to  the  recruit- 
ing request.  This  will  insure  the  viability 
of  the  most  important  element  of  the  re- 
cruiting program— the  person-to-person 
relationships  between  the  recruiter  and 
prospective  candidates  and  the  recruit- 
ers' relationship  with  local  high  schools 
will  be  retained. 

KXSNLleTMEWT   BOKUS 

The  committee  did  not  make  any 
further  reductions  in  the  $217.7  million 
requested  for  reenllstment  bonuses  in  fis- 
cal year  1976.  The  cost  of  this  program 
has  been  substantially  reduced  as  a  re- 
sult of  recent  legislation  which  has 
eliminated  the  regular  reenllstment  bo- 
nus and  directed  the  funds  toward  per- 
sonnel who  serve  in  shortage  or  high- 
training-cost  specialties.  Reenllstment 
bonus  programs  have  been  properly  uti- 
lized to  retain  high-training-cost  skills, 
and  these  have  proven  to  be  very  cost 
effective. 

In  other  words.  Mr.  Chairman,  expe- 
rience has  proven  that  the  position  taken 
by  the  Department  of  Defense  in  encour- 
aging reenllstment  bonuses  rather  than 
to  lose  the  valuable  skills  of  servicemen 
while  in  service  has  had  a  definite  impact 
upon  the  Armed  Forces. 

KOUCATION    AND    TRAINING 

Mr.  caiairman.  a  detailed  review  of  the 
fuU-time  graduate  education  program 
for  ofkers  has  been  made  by  the  com- 
mittee during  the  past  year.  Based  upon 
this  review,  a  reduction  of  18  percent  to 
the  number  of  officers  attending  college 
on  a  fuU-tlme  basis  in  fiscal  year  1976 
has  been  recommended. 

Also,  in  the  area  of  training  and  edu- 
cation, the  committee  has  recommended 
the  cousatMaUon  of  certain  schools 
among  the  services  such  as  the  air  traf- 
fic control  schools  and  the  chaplain 
schools,  both  types  of  schools  being  com- 
mon to  all  services,  and  it  is  felt  that 
these  particular  types  of  training  can 
be  consolidated  among  the  uniformed 
services. 

COUNBCLOB    POSITION  a 

Tite  committee  first  reviewed  counselor 
positions  Id  conjunction  with  the  ftacal 
year  1974  request  While  it  is  extremely 
dlfflcult-^n  fact,  we  have  found  it  im- 
possible— to  obtain  any  precise  figures 
or  numbeis  of  these  positions,  at  that 
time  we  estimated  the  Department  of 
Defense  as  a  whole  employed  as  many  as 
16,000,  soms  uniformed,  some  dTlIiana. 
In  these  f imctlons. 

We  feel  ttiat  many  of  the  functions 


performed  by  these  counselors  could  be 
better   performed    by   commanders   at 
every  ecbekm  and  at  every  level. 
BBUKtm  voacES 

Mr.  Chairman,  since  we  have  now 
gone  to  a  highly  paid  rather  small  ac- 
tive force,  we  feel  that  it  is  necessary  ttiat 
this  active  force  be  complemented  and 
supplemented  by  a  strong,  well-equipped, 
well-manned  Ready  Reserve. 

We  feel  that  the  reserve  components  of 
the  Armed  Forces  of  the  United  States, 
should  not  be  neglected. 

Mr.  Chairman,  in  the  area  of  military 
pay  and  allowances  for  Reserve  person- 
nel in  the  Army  and  Navy  Reserve,  we 
have  made  some  additions  to  the  amount 
requested  in  the  budget  because  we  fed 
that  the  posture  and  the  strength  of  the 
American  armed  services  and,  therefore, 
the  security  of  this  country,  might  suffer 
and  suffer  seriously  if  we  did  not  make 
every  effort  which  we  can  to  provide 
badly  needed  additional  sums  for  person- 
nel in  the  reserve  components  of  all  9f 
the  uniformed  services  of  this  country. 

PERKANKirr    CHANCE     OF     STATION     ISAVn. 

The  committee  reduced  the  $1.8  bfl- 
lion  requested  by  $65  million  based  upon 
a  number  of  changes  in  PCS  policies  and 
practices  which  the  committee  has  in- 
structed the  Department  of  Defense  to 
undertake. 

The  committee  wants  all  personnel  in 
the  grades  of  E-5  through  0-5  Informed 
of  their  next  duty  location — not  Job 
assigiunent — before  leaving  for  overseas 
or  a  short  tour  without  depaidents.  Cur- 
rently, personnel  who  go  overseas  for 
12  or  less  months  on  an  unaccompanied 
basis  often  move  their  famiUes  to  interim 
locations.  It  has  been  estimated  that  the 
number  of  interim  family  moves  would 
be  reduced  by  50  percent  if  the  next  duty 
station  were  known  prior  to  making  an 
overseas  move. 

The  services  have  been  Instructed  to 
stop  the  almost  automatic  conversion  of 
overseas  tour  from  unaccompanied  to 
accompanied.  Under  the  ouimiittee's 
guidelines,  once  an  unaccomi»nied  tour 
is  selected  and  the  family  makes  an  in- 
terim move,  the  service  member  will  no 
longer  be  permitted  to  "chaiige  his  mind" 
and  have  his  family  Join  him  overseas, 
except  in  cases  of  extreme  hardship. 

The  report  includes  Instructions  to  the 
Department  of  Defense  to  reduce  the 
numbers  of  nonsponsored  dependents 
who  are  being  supported  In  various  coun- 
tries In  the  Par  East.  Current  DOD  poBcy 
provides  nonsponsored  dependents  with 
all  the  benefits  and  entitlements  of  spon- 
sored dependents,  such  as  schools,  med- 
ical care,  commissary,  PX's,  recreational 
facilities,  household  furnishings,  and  so 
forth,  and  thus  many  personnel  are 
selecting  the  short-tour  option  and  tak- 
intf  their  family  overseas  on  a  non-com- 
mand-sponsored  basis.  DOD  has  been  In- 
structed to  withhold  these  benefits,  ex- 
cept emergency  medical  care,  from  non- 
sponsored  dependents. 

The  committee  has  also  added  lan- 
guage to  the  biS— section  74t--wiych 
win  permH  military  famiUes  to  take  tvO 
advantage  of  moving  yourself  programs. 
The   provision    permits    payments   for 
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moves  in  advance  and  establishes  rates 
which  may  exceed  the  total  direct  cost 
to  the  serviceman,  but  which  will  be  less 
than  the  cost  to  the  Government  which 
would  be  Incurred  if  a  commercial  car- 
rier were  used  to  handle  the  move.  Civil- 
ians already  use  such  a  commuted  rate 
system. 

C-KESTED   CAr   AND   RKFORCKB 

Crested  Cap  and  Reforger  are  two 
military  exercises  in  which  U.S.  air  and 
ground  units  are  returned  to  Europe  an- 
nually as  part  of  a  joint  training  exer- 
cise. These  exercises  are  undertaken  as 
a  result  of  a  tripartite  agreement  with 
the  United  Kingdom  and  Germany.  The 
original  agreement  was  the  result  of  a 
U.S.  decision  to  reduce  air  and  groimd 
forces  deployed  in  Europe  in  1966.  The 
two  exercises  return  to  Europe  once  each 
year  approximately  the  same  size  force 
that  was  withdrawn  in  1966. 

As  a  result  of  action  taken  by  tlie 
Congress  and  tlie  Department  of  Defense 
to  reduce  tlie  number  of  support  person- 
nel in  Europe  and  replace  them  with 
c(Hnbat  personnel,  the  United  States  has 
more  than  restored  the  original  1966 
combat  forces  reduction. 

Thus,  the  committee  has  recommended 
that  fiscal  year  1976  be  the  last  year 
Reforger  and  Crested  Cap  exercises  are 
conducted.  The  $35.9  million  required 
for  this  year's  exercise  was  left  in  the 
bill  in  order  that  the  Departments  of 
State  and  Defense  will  have  adequate 
time  to  terminate  the  agreement.  This 
situation  is  explained  more  fully  on  pages 
100  to  103  of  the  report. 

U.8.    FORCES   DEPLOYMENTS 

The  committee  also  reviewed  the 
worldwide  deployment  of  U.S.  military 
forces.  No  significant  changes  have  been 
recommended.  Tlie  committee  report  dis- 
cussed our  force  posture  in  the  Pacific 
region  with  particular  attention  given  to 
deplojTnents  in  Korea  and  Japan.  The 
principal  recommendation  for  Korea  is 
that  the  United  States  plan  on  reducing 
deployments  there  from  40,000  to  around 
20,000  by  the  end  of  fiscal  year  1978.  This 
recommendation  is,  of  course,  condi- 
tioned by  the  need  to  secure  a  political 
solution  to  the  problem  of  instability  on 
the  Korean  (>enlnsula. 

Mr.  Chairman,  this  bill  is  by  no  means 
perfect.  As  a  matter  of  fact,  I  am  sure 
that  If  we  had  time,  we  could  all  have 
contributed  something  that  might  have 
added  to  it.  However,  'or  the  most  part, 
Mr.  Chairmai.,  I  commend  this  bill  to 
the  Committee  of  the  Whole,  and  I  hope 
ttiat  the  recommendations  of  the  Com- 
mittee on  Appropriations  will  be  sub- 
stantially approved. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FLYNT.  Yes,  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

I  appreciate  his  comments  pertain- 
ing to  the  reserve  and  the  additional  pay 
sllowances  which  will  go  to  the  reserve. 

I  would  like  to  point  out  to  the  gen- 
tleman— and  he  knows  this — that  with 
respect  to  the  total  combat  units,  the 
total  force  concept,  45  percent  of  these 
units  come  out  of  the  Reserve  forces. 


Mr.  Chairman,  I  certainly  want  to 
commend  the  gentleman  for  his  efforts 
to  make  the  reserve  forces  more  attrac- 
tive by  giving  them  this  additional  in- 
centive. 

Mr.  PLYNT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Mississippi  (Mr. 
Montgomery),  who  is  an  able  member 
of  the  Committee  on  Armed  Services. 

I.  of  course,  know  of  his  great  Interest 
m  the  reserve  components  of  our  armed 
services,  and  I  certainly  agree  with  him. 

Tlxe  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Georgia  (Mr.  Flynt)  lias 
expued. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  1 
additional  minute  U)  the  gentleman  from 
Georgia. 

Mr.  FLYNT.  Mr.  Cliairman,  I  certainly 
concur  with  wliat  the  gentleman  from 
Mississippi  >Mr.  Montgomery)  just  said. 

Everyone  knows  that  we  have  now 
gone  to  an  all-volunteer  force  in  each 
of  the  uniformed  services  of  tlie  Armed 
Forces  of  the  United  States. 

In  order  to  make  tliis  all-volimteer 
force  concept  work,  it  is  imperative  more 
than  ever  that  we  have  a  well-equipped, 
well-manned.  Active,  and  Read;/  Reserve 
force  in  the  Navy,  the  Air  Force,  and  the 
Army. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  FLYNT.  Yes,  I  yield  lo  the  gen- 
tleman from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  agree  completely 
with  the  statement  tliat  the  gentleman 
from  Georgia  (Mr.  Flynt.i  has  made.  I 
think  it  has  been  a  fine  statement  on 
behalf  of  the  committee. 

My  hope  is  that  we  and  the  otlier 
members  of  the  Committee  on  Appro- 
priations will  support  the  bill  that  has 
come  out  of  the  Committee  on  Appro- 
priations in  Its  entirety  and  not  support 
any  crippling  amendments  to  the  bill. 

Mr.  FLYNT.  Mr.  Chairman,  I  thank 
the  gentleman  from  California. 

Mr.  ROBINSON.  Mr.  Chahraan,  I  yield 
15  minutes  to  the  gentleman  from  New 
York  (Mr.  Kemp). 

Mr.  KEIilP.  Mr.  Chairman,  this  is  my 
first  term,  serving  on  the  Committee  on 
Appropriations  and  on  the  Subcommittee 
on  Defense. 

I  want  to  express  my  gratitude  to  the 
chairman  of  the  committee,  the  gentle- 
man from  Texas  (Mr.  Mahon),  as  well 
as  to  our  ranking  minority  member,  the 
gentleman  from  Alabama  (Mr. 
Edu'ards)  ,  for  theU'  help,  their  patience 
and  consideration. 

I  think  our  able  chau-man  has  treated 
all  of  the  membex-s,  especially  those  of  us, 
tlie  three  of  us  on  the  minority  side,  with 
great  consideration  and  fairness.  He  cer- 
tainly Is,  as  much  as  humanly  possible, 
the  most  bipartisan  and  fair  chairman  I 
could  imagine.  I  Join  my  friend  and  col- 
league, the  gentleman  from  Virginia  (Mr. 
Robinson)  in  expressing  my  gratitude 
for  that  consideration  and  leadership, 
and  that  of  my  friend  Mr.  Edwards. 

I  idso  want  to  express  my  thanks  to 
the  staff  for  thehr  outstanding  work  and 
to  give  them  my  conunendation  for  all 
the  hard  work  they  have  done.  Our  sub- 


committee staff  are  deserving  of  the 
thanks  of  not  only  those  of  us  in  Con- 
gress but  the  Nation  as  well. 

Mr.  Chairman,  I  can  think  of  no  func- 
tion of  our  Federal  Government  that  has 
a  higher  priority  than  a.ssuring  Uie  sur- 
vival and  freedom  of  this  Nation. 

Honest  and  sincere  people  can  differ 
as  to  how  much  we  should  spend  on  de- 
fense and  in  which  areas  of  priority,  but 
few  Americans  want  the  Congress  to  al- 
low our  defense  capability  to  be  second  to 
anyone  ui  the  world,  for  there  is  no  al- 
ternative to  being  first  other  than  that 
of  being  last.  On  this  issue  of  defense 
tliere  can  be  differences  but  tliere  can  be 
no  partisanship.  We  are  all  Republicans 
and  we  are  all  Democrats  because  we  are 
all  Americans  first.  I  think  that  tills  is 
tlie  way  the  committee  has  functioned 
and  again  I  want  to  express  my  pride  ui 
serving  on  his  committiee. 

Nuiety  biUion  dollars  plus,  is  a  huge 
amount  to  be  spending,  but  I  think  it 
should  be  put  in  perspective.  I  would  Uke 
to  spend  a  few  minutes  to  discuss  this 
with  our  colleagues.  We  live,  as  it  is  ob- 
vious to  everyone,  in  a  still  ver>'  danger- 
ous and  predatory  world,  perhaps  made 
even  more  dangerous  by  the  fact  that 
tlie  rhetoric  of  detente  and  peace  has 
perhaps  lulled  some  into  a  false  sense  of 
security.  Of  coui'se  our  ultimate  security 
comes  from  our  inner  strength  and  faith, 
our  love  of  freedom  and  love  of  (>eace. 
But  our  national  and  collective  security 
comes  from  the  perception  that  our  ad- 
versaries have  that  we  as  a  nation  are 
buth  militarily'  strong  and  have  the  will 
to  use  that  strength  to  preserve  and  pro- 
mote the  safety  and  security  and  tlie 
freedom  oi  ourselves  and  our  allies. 

History  very  clearly  records  tliat  the 
decUne  of  either  of  tliese  ingredients  In 
a  body  politic  does  not  bring  peace,  it 
fosters  aggression. 

In  tlie  1930's  those  weaknesses  led  to 
the  acquiescence  by  the  West  in  the 
rearming  and  territorial  aggrandizement 
of  the  Nazi  and  Fascist  regimes  and 
ultimately  led  to  the  horrors  of  World 
Warn. 

In  restrospect.  World  War  n  did  not 
stai-t  on  December  7,  1941,  it  perhaps 
started  in  1935  or  1936  when  tlie  Fascists 
invaded  Ethiopia  and  when  Nazi  Ger- 
many rearmed  and  invaded  the  Rhine- 
land,  Austria,  Sudetenland,  Czecho- 
slovakia, and  eventualy  Poland  while  the 
West  in  the  name  of  peace  stood  by  and 
millions  and  miUions  of  people  lost  then' 
freedom  and  millions  more  lost  their 
lives.  It  was  the  spirit  of  Munich  that 
led  to  war  in  the  1930's  and  will  Eigain  if 
we  allow  it  to  prevail. 

As  Alexandr  Solzhenitsyn  has  re- 
mhided  us,  and  these  are  his  words: 

The  spirit  of  Munich  b*s  by  no  means 
retreated  into  the  past:  It  was  not  merely 
a  brief  episode.  I  even  venture  to  say  that 
the  spirit  of  Munich  prevails  In  the  20th 
Century.  The  timid  civilized  world  has  found 
nothing  with  which  to  oppose  the  onslaught 
of  a  sudden  revival  of  barefaced  barbarity 
other  than  concessions  and  smiles.  The  spirit 
of  Munich  is  a  sickness  of  the  wUl  of  success- 
ful people;  it  Is  the  dally  condition  of  those 
who  gave  given  themselves  up  to  the  thirst 
after  pro^>erity  at  any  price,  to  material 
w»U-belng  as  the  chief  goal  of  earthly  wcUt- 
ence.  Such  people — and  then  are  many  In 
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todAyls  world — elect  passivity  and  retreat 
juBt  ao  as  their  aceustozned  lUe  might  drag 
on  a  bit  longBr.  Just  ao  as  not  to  step  over 
the  thr«shold  at  hardship  today. 
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The  United  States  has  always  been 
unsurpassed  in  military  strength  and  I 
believe  it  should  always  remain  No.  1  for 
the  sake  of  peaee  and  freedom,  the  vast 
majority  of  the  American  people  want 
their  representatives  to  assure  that  posi- 
tion of  prominence  in  the  world. 

We  also  must  maintain  the  sla-ength  of 

our  economy  and  that  of  course  means 

»       assuring  that  the  tax   dollars  of  the 

pe<H)l«  are  expended  in  the  most  cost- 

elTective  way. 

I  am  proud  of  the  indepth  work  our 
committee  and  staff  did  on  an  Item  by 
Item   basis   on   the   defense   budget   in 
reaching  the  sum  of  this  $90  billion — 
having  made  cuts,  as  the  chairman  men- 
tioned, of  $7.5  billion  it  should  be  obvious 
that  we  went  too  far  for  some  and  of 
course  perhaps  not  far  enough  for  others. 
There  is  no  need  for  Congress  to  cut 
the  Defense  Department's  appropriation. 
The  committee  has  already  done  so.  This 
year  the  Defense  Subcommittee  took  a 
long  look  at  the  Defense  Department's 
budget — the  longest  look  in  the  history 
of  the  subcommittee.  The  more  than  $7  ^ 
billion  that  the  subcommittee  cut  from 
the  budget  request  indicates   that  the 
l«ig,  detailed  look  was  also  a  hard  look. 
The  subcommittee's  long,  hard,   de- 
tailed look  Is  where  the  line  must  be 
drawn.  Further  cuts  will  turn  the  sub- 
committee's good  woi*  into  a  Jeopardy 
of  the  United  States  and  its  allies.  The 
poHtical  hay  of  further  cuts  of  the  DOD 
budget  must  be  resisted.  It  would  be  Im- 
prudent, at  best,  in   the   troubled  and 
turbulent  world  of  today  not  to  provide 
funding  adequate  for  a  strong  military. 
Past  Secretaries  of  Defense  and  Chair- 
men of  the  Joint  Chiefs  of  Staff  have 
pointed  out  over  the  years  that  the  rela- 
tive U.S.  strategic  power  had  peaked  and 
is  on  the  decline.  All  the  while  there  Is 
mountfaig  evidence,  evidence  which  at 
this  point  should  be  clear  to  all,  that  the 
Soviet  Union  is  vigorously  pressing  for- 
ward with  massive  programs  for  near- 
tenn  deployment  involving  every  facet 
of  offensive  strategic  power.  As  General 
Brown,  Chairman  of  the  Joint  Chiefs  of 
Staff,  reports  In  the  U.S.  Military  Pos- 
ture for  fiscal  year  1976 : 

Decisions  already  made  In  the  Soviet  Union 
and  programs  already  in  progress  display 
maaslve  momentum  toward  significant  force 
Increase  and  modernlaatlon.  .  .  .  Apparently 
ttnconcerned  about  the  coonomlc  burden  of 
such  spending,  the  Soviet  leadership  .  .  . 
continue  to  maximize  their  strategic  power. 

To  cut  the  defense  appropriation  Irre- 
sponsibly on  the  basis  of  wistful  hapa 
and  optimistic  statements  Is  to  Ignore  the 
time-tested  Roman  warning  : 

Let  him  who  desires  peace  be  prepared  for 
war. 

The  less  this  country  is  able  to  coun- 
ter threats,  the  more  the  threats  It  will 
find  it  has  to  counter.  The  threats  we 
wUl  face  win  Increase  In  proportion  to 
our  Inability  to  deal  with  them.  The  de- 
ciaieii  to  allow  the  Soviet  Unkm  parity 
by  rwtfleUas  our  own  efforts  may  back- 
fire on  our  hopes. 

This   country,   being   a   peace-loving 


democracy,  chose  a  defoisive,  rather 
than  offensive  post  jre.  The  fatigue  and 
morale  problems  of  always  being  on  the 
defensive,  of  being  unable  to  take  offen- 
sive initiatives,  of  always  having  to  re- 
spond to  the  Initiatives  of  the  exponent, 
predicate  responsible  behavior  toward 
our  military.  The  importance  of  the  de- 
fense appropriations  is  greater  than  the 
quantity  and  quality  of  the  men  and 
hardware  it  funds.  It  is  an  indication  to 
the  military  whether  the  rest  of  the  Na- 
tion shares  its  commitment.  The  at- 
mosphere in  which  the  defense  appro- 
priation is  decided  is  as  important  as  the 
level  of  appropriations.  At  this  time, 
when  the  Washington  Post  can  report — 
July  1,  1975— that  the  freshmen  liberal 
Democrats  In  the  House  find  the  United 
States  a  greater  threat  to  world  peace 
than  the  Soviet  Union,  irresponsible 
statements  In  the  Halls  of  Congress  can 
undermine  the  morale  of  even  the  best 
equipped  military. 

Given  the  differences  in  commitments 
and  priorlUes,  the  United  States  cannot 
compete  quantitatively  with  the  Soviet 
Union  In  military  procurement.  We  can 
only  compete  by  maintaining  a  qualita- 
tive counterbalance.  This  is  why  I  would 
have  preferred  the  appropriation  for  the 
surface  effect  ship  not  to  have  been  cut. 
I  do  not  believe  it  pays  to  save  trivial 
sums  at  the  expense  of  major  technologi- 
cal and  weapon  system  breakthroughs 
.such  as  the  Mark  program  to  provide 
a  capability  for  maneuverable  entry  ve- 
hicle at  a  time  when  the  Soviets  have 
already  run  more  than  60  tests. 

Overall,  I  believe  the  Defense  Subcom- 
mittee has  put  in  hard  work  and  acted 
responsibly  both  toward  the  taxpayer 
and  the  Nation's  defense.  I  believe  the  re- 
sult of  our  effort  Is  definitely  worth  the 
support  of  the  Congress.  I  hope  the  Sub- 
committee on  Health.  Education,  and 
Welfare  examines  that  budget  request  as 
carrfully  as  we  examined  the  DOD  budg- 
et request. 

The  military  budget,  like  all  Federal 
spending,  reflects  the  impact  of  Inflation 
and  has  to  be  put  in  perspective.  Over 
the  last  3  fiscal  years  a  constant  fiscal 
year  1973  hiflatlon  value  defense  dollar 
has  been  eroded  by  37  percent.  The  fiscal 
year  1973  defense  dollar  is  now  worth  62 
cents  in  real  purchasing  power,  \^*Ile  in 
terms  of  inflated  dollars,  total  obligation- 
al  authority  for  defense  Is  Increased,  but 
it  has  actually  decreased  in  real  pur- 
chasing power  during  that  time  period. 

Defense  spending  in  relation  to  total 
Pfederal  budget,  especially  as  it  relates  to 
Federal  social  spending,  has  decreased. 
The  benefit  payments  for  individuals  in. 
1966  represented  16  percent  and  defense 
spending  represented  47  percent.  Ten 
years  later  this  has  changed  so  dramati- 
cally that  benefit  payments  to  individ- 
uals are  around  45  to  46  percent  of  the 
Federal  budget  and  the  defense  part  of 
the  Federal  budget  has  decreased  to  27 
percent. 

One  can  further  examine  the  Inderal 
expendit»ire  in  relation  to  the  national 
economy.  The  defense  outlay  was  9  per- 
cent of  the  gross  national  product  in  1949 
and  today  it  is  5.8  percent  of  the  gross 
national  product  "nils  is  the  lowest  per- 
centage since  prior  to  the  Korean  war 


and  we  certainly  know  all  too  well  the 
consequences  of  that  period  of  demobil- 
ization. 

Finally,  Uie  defense  spending  ought  to 
be  examined  with  respect  to  the  total  ex- 
penditures of  Federal,  State,  and  local 
governments  at  all  levels  for  govern- 
ment support  of  such  programs  as  social 
welfare  and  general  maintenance  and  so 
on,  while  it  must  be  realized  that  wily 
the  Federal  Government  supports  Um 
national  defense  of  this  country. 

In  the  fiscal  year  1976  the  defense 
budget  will  constitute  only  15  percent  of 
the  total  Government  spending  in  the 
United  States.  That  has  shown  a  stead- 
ily declining  percentage  of  total  expend- 
itures by  government  at  all  levels.  Our 
Secretary  of  Defense  testified  before  the 
committee  that  a  continuation  of  the 
trend  to  downplay  and  downgrade  our 
military  capability  vis-a-vls  the  Soviet 
Union,  who  I  might  add  parenthetically 
are  outspending  the  United  States  by 
more  than  20  percent,  excluding  of 
course,  military  pensions — a  contlnuatlwi 
of  this  trend  would  ultimately  Jeopardize 
the  security  and  safety  of  the  United 
States  of  America  and  our  vital  national 
Interrst  around  the  world. 

It  has  been  mentioned  today  on  this 
floor  that  military  manpower  in  the  last 
8  years  for  the  Soviets,  increased  from 

3  million  to  4  million  men  imder  arms 

twice  that  of  the  United  States.  And 
technology,  as  the  gentleman  from  Vir- 
ginia (Mr.  Robinson)  mentioned  earlier, 
the  Soviets  are  no  longer  behhid  that  of 
the  United  States  and  are  approaching 
significant  advancements. 

It  Is  obvious  the  United  States  Is  in 
an  era  of  negotiation  and  I  support 
those  attempts,  but  there  is  also  a  com- 
petition that  cannot  be  denied.  And  In 
this  competition,  there  is  no  first  and 
second,  as  I  mentioned  earUer:  There  is 
only  first  and  last,  and  I  promised  my 
constituents  that  while  I  would  seek 
prudent  cuts,  I  meant  for  America  to  be 
first. 

And  as  I  said  earUer,  the  American 
people  expect  their  Representatives  to 
maintain  our  superiority. 

Let  me  deal  for  a  few  moments  with 
the  Central  Intelligence  Agency  and  re- 
lated intelligence  community  portions  of 
these  defense  appropriations. 

The  role  of  intelligence  gathering  can- 
not be  underestimated — both  In  peace 
and  in  war.  Its  involvement  areas  extend 
beyond  the  military  and  defense  related 
requirements  of  operations,  though  these 
remain  of  crucial  importance.  In  addi- 
tion to  monitoring  compUance  with  In- 
ternational agreements  to  which  the 
United  States  Is  a  party — such  as  Soviet 
compliance  or  violation  of  SALT  I,  the 
intelligence  community  must  of  necessity 
in  our  complex  world  be  involved  in  nat- 
m-al  resource  estimates — especially  as  to 
petroleum  policies  and  production,  in  de- 
fusing international  terrorism,  in  food 
production,  in  international  economics. 

Only  when  our  policymakers — ^in  the 
Congress  and  Ui  the  •dministraUon— 
know  as  many  of  the  real  facts  as  hu- 
nmnly  possible,  can  we  then  reduce  the 
risks  of  error  through  mlsjudgment.  Re- 
moving itans  from  conjecture  to  fact  is 
ta  central  role  of  intelligence,  and  it  pro- 
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vides  the  important  foundations  for 
making  the  right  decisions  as  to  both 
peace  and  war.  Om*  policymakers  miist 
not  be  taken  by  surprise,  and  this  re- 
quii-es  a  continuous  flow  of  accurate  in- 
formation to  the  analysts  upon  whose 
expertise  policymakers  must  rely.  In- 
formed judgment  helps  us  to  maneuver 
more  effectively  in  negotiations.  An 
awareness  on  the  other  side  that  we  do 
have  complete  and  accurate  information 
helps  "keep  them  honest." 

There  is  no  substitute  for  having  thor- 
ough intelligence  gathering  agencies,  and 
we  must  have  the  capability  of  verifying 
what  we  are  told.  There  are  certain 
things  which  we  cannot  "farm  out"  to 
the  intelligence  agencies  of  other  coun- 
tries— no  matter  how  friendly,  and  we 
know  from  the  record  that  one  of  the 
reasons  we  misjudged  the  likelihood  of 
the  Yom  Kippur  war  in  1973  was  that  we 
relied  too  heavily  on  IsraeU  intelligence. 
We  ought  to  learn  a  lesson  from  that 
experience — a  lesson  from  which  we 
would  strengthen  our  own  intelligence 
(derations.  It  does  no  good  to  criticize 
the  CIA  for  the  Yom  Kippur  mlsjudg- 
ment— and  thm  proceed  to  say  that  be- 
cause they  did  make  this  mistake  that 
they  should  be  penalized  for  it  by  having 
their  funds  disclosed  or  cut — ^which  fur- 
ther reduces  their  capabilities.  That  is 
not  the  only  example  of  where  the  logic 
of  certain  congressional  responses  has 
been  askew. 

As  we  are  all  aware,  the  CIA  has  been 
nnder  fire  in  recent  months.  It  has  been 
accused  of  over  zealously  involving  Itself 
In  other  nation's  affairs,  that  Is.  Chile, 
criticized  for  knowing  too  little,  that  is. 
the  Middle  East  and  Cyprus,  crticlzed  for 
doing  too  much  in  domestic  affairs.  Some 
valid,  some  allegations  still  under  inves- 
tigation in  the  House  and  Senate. 

I  can  only  take  on  good  faith  that 
these  criticisms  have  been  intended  to 
be  constructive.  I  cannot,  however,  come 
to  the  conclusion  that  all  of  their  conse- 
quences have  been. 

What  has  exactly  happened  and  what 
have  been  the  consequences? 

First,  the  CIA  issue  has  become  em- 
broiled in  the  heated  emotion  which  too 
often  porti'ays  public  debate  in  our  time. 
This  is  unfortunate.  For  the  life  of  me, 
I  cannot  see  how  it  benefits  the  United 
States,  our  aUies — especially  in  Europe 
and  the  Middle  East,  or  our  intelligence 
gathering  mmmimity  to  have  some  of 
the  things  which  have  been  disclosed 
made  public. 

Of  what  value  are  these  disclosures 
when  their  consequences  have  been  less 
effective  intelligence  gathering,  embar- 
rassment. sensaUonalism,  and  the  ero- 
sion of  morale  within  our  own  agencies? 

Second,  Instead  of  the  thoughtful  re- 
flection about  what  strengthening  re- 
forms might  be  needed  to  improve  our 
Intelligence  gathering  operations — to 
better  preserve  a  fragile  peace  In  an  tin- 
stable  world — changes  In  policy  and  pro- 
cedure have  been  proposed  which  would 
render  them  less  effective  and  less  im- 
mune from  the  corrosive,  day-to-day 
political  pressures  which  are  not  needed 
in  these  agencies. 

In  an  agency  that  needs  a  superbly 
high   quality    of    professionalism,    why 
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subject  their  operations — and  their 
judgments — to  blatantly  jMlitical  con- 
siderations? 

In  an  agency  comprised  of  competent, 
skillful,  scrupulous,  and  dedicated 
agents  and  employees,  why  concentrate 
the  public's  focus  on  a  few  former  em- 
ployees— spurred  by  emotions  and  per- 
sonal motives  we  would  be  better  to 
analyze,  UBderstand,  and  suggest  be  con- 
sidered— who  are  revealing  "inside"  in- 
formation— real  and  some  probably 
imagined? 

Third,  much  of  the  debate  has  gone  on 
almost  entirely  out  of  the  context  of  why 
we  need  intelligence  agencies  and  what 
their  premier,  constitutionally  acceptable 
roles  are.  The  treatment  of  CIA  and  re- 
lated agency — intelligence  community — 
authorizations  and  appropriations  is  on 
solid  constitutional  grounds,  meeting  tlie 
two  tests  of,  first,  being  an  integral  part 
of  appropriations  made  by  law,  and,  sec- 
ond, being  reflected  in  the  Treasury's 
statement  and  account  of  receipts  and 
expenditures.  Why  then,  after  186  years 
under  the  Constitution,  bring  this  into 
question? 

Fourth,  much  of  the  debate  has  pro- 
ceeded at  a  time  when  a  major  offensive 
by  the  intelligence  apparatuses  of  the  So- 
viets, Communist  Chinese,  and  thedr 
alined  countries  is  believed — perhaps 
known — to  be  underway — in  Portugal,  in 
m&ny  of  the  Arab  States,  in  India,  in 
Angola,  to  name  but  a  few  examples. 
Why,  considering  the  Agency  is  nearly  20 
years  old  did  these  attacks  have  to  coin- 
cide— thereby  weakening  our  response 
capabiUties — with  an  offensive  by  the 
other  side — thereby  strengthening 
theh^? 

As  a  member  of  the  subcommittee,  I 
have  reviewed  personally  a  large  num- 
ber of  cases  where  cooperation  with 
the  CIA  has  been  stsmiied  by  what  is 
going  on  in  this  country.  Important 
souroes  have  begun  drying  up  because  of 
fear  for  safety  of  a  person  or  family  and 
of  fear  that  a  career  in  government,  poli- 
tics, business,  or  education  might  be  Jeop- 
ardized through  disclosures  or  leaks.  A 
precondition  for  disclosure  is  ^pically  an 
assurance  of  protection  of  Identity,  and 
this  is  Just  as  true  for  Americans  travel- 
ing overseas  as  it  is  for  foreign  sources. 
Anonymity  is  a  condition  of  cooperation 
in  every  area  of  the  globe,  and  I  am 
afraid  that  is  being  severely  threatened. 

Lastly — but  very  much  an  outgrowth 
of  the  preceding  points — we  must  never 
forget  Just  how  fragile  peace  really  is. 
There  are  very  few  times  when  peace  is 
a  global  phen(»nenon.  and  Just  because 
we — the  United  States  and  its  Membei-s 
of  Congress  and  the  people  for  whom 
they  act — want  peace,  does  not  mean  it 
will  just  automatically  come  about. 

This  is  no  less  true  In  International 
affairs  and  the  role  of  intelligence  gath- 
ering in  foreign  and  defense  policies.  We 
have  heard  in  recent  days  about  how  our 
intelligence  operation  did  not  sufficiently 
forecast  the  Cyprus  ciisis  or  the  Yom 
Kippur  war — and  that  may  or  may  not 
be  true — but  for  every  time  a  mistake  in 
intelligence  gathering  or  analysis  is 
made,  there  are  many  times  when  con- 
flicts were  diffused  because  information 
was  gathered  in  a  timely  fashion,  cor- 


rectly analyzed,  and  action  taken.  We  do 
not  hear  of  those  instances — because, 
first,  the  conflicts  were  avoided,  and,  sec- 
ond, to  reveal  this  may  jeopardize  use 
of  the  same  network  for  a  future  mis- 
sion or  anoUier  diffusion  of  passible  ten- 
sions. This  is  analogous  to  trying  to  do 
statistics  on  deterrence  of  crime — no  one 
really  Icnows  the  effects  of  deterrences, 
because  if  effective,  the  crimes  did  not 
occur  and  no  one  is  about  to  volunteer 
InftHrmation  that  they  would  have  com- 
mitted a  crime  but  for  the  deterrence. 

To  the  degree  we  hamstring  ovir  intel- 
ligence community,  we  may  very  well  be 
hamstringing  the  chances  of  preserving 
the  peace.  I  cannot  believe  this  is  what 
the  House  and  the  people  we  represent 
want  done.  As  I  said  earlier  today  I  will 
oppose  publishing  the  budget  of  the  Cen- 
tral Intelligence  Agency.  That  would  be  a 
real  mistake  and  do  nothing  for  our  real 
and  genuine  need  to  bring  greater  ac- 
countability to  intelligence  operations. 

Other  Members  can  or  may  be  in- 
formed of  these  budget  figures  on  a 
classified  basis. 

Never  was  a  more  thorough  study  done 
than  the  investigations  of  the  Subcom- 
mittee on  Defense  of  the  House  in  pre- 
paring the  bill  before  us.  We  Interrogated 
and  cross  examined  for  days  those  who 
testified  on  the  intelligence  agencies,  in- 
cluding the  Director  of  Central  Intelli- 
gence, the  Assistant  Secretary  of  Defense 
for  Intelligence,  the  Director  of  the  Na- 
tional Security  Agency,  the  Director  of 
the  Defense  Intelligence  Agency,  and  a 
host  of  siipport  personneL  I  can  per- 
sonally say  to  the  House  there  is  a  need 
for  these  funds.  A  very  detailed  written 
imderstanding  between  the  sulioommlt- 
tee  and  the  Agencies  exists  as  to  the  use 
of  these  funds — one  to  which  the  Direc- 
tors, especially  the  Director  of  Central 
Intelligence,  are  held  accountable. 

Back  during  the  days  of  the  Continen- 
tal Congress  at  the  birth  of  our  Nation, 
that  Congress  appointed  a  committee  of 
secret  correspondence,  made  up  of  its 
own  Members — since  there  was  not  yet 
an  executive  branch  of  Government — to 
oversee  intelligence  operations.  The  Con- 
gress took  great  care  to  have  only  that 
committee — and  not  the  mtire  Con- 
gress— privy  to  what  was  being  carried 
out.  This  was  not  l>ecause  of  some  sus- 
picion that  the  Members  as  a  whole 
would  improperly  handle  such  informa- 
tion, but  was  rather  because  they  pru- 
dently decided  not  to  run  that  risk. 

It  is  in  that  very  same  vein  that  the 
Congress  has  consciously  designated  the 
Subcommittees  on  Defense  and  the  Over- 
sight Subcommittees  of  the  Armed  Serv- 
ices Committees  to  know  these  things  In 
modem  context  said  world  community 
and  to  exercise  their  best  Judgment. 
Their  reasoning  was  solid  then,  and  I 
believe  it  is  solid  now. 

The  proposed  amendment  to  publish 
the  budget  figures  was  rejected  In  the 
subcommittee,  and  it  was  rejected  In  the 
fun  committee.  I  trust  that  It  wlH  be  re- 
jected here  today  by  the  full  House,  so 
that  our  Intelligence  operations  are  not 
compromised  and  so  that  we  can  move 
forward  to  gi^eater  accountability. 

Mr.  Chairman.  I  would  be  glad  to  yield 
to  my  distinguished  friend  and  ranking 
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minority  member,  the  gentleman  from 
Alabama  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  want  to  congratulate  the  gentleman 
for  his  tremendoiu  work  In  the  ctnnmlt- 
tee  this  year.  The  gentleman  from  New 
York  (Mr.  Kemp)  as  well  as  the  gentle- 
man from  Florida  (Mr.  Skes)  who  pre- 
ceded him  have  raised  some  worthwhile 
thoughts  on  the  question  of  the  level  of 
the  defense  budget,  whether  we  have  cut 
too  deeply,  and  this  .sort  of  thing. 

I  guess  we  would  all  agree  on  the  com- 
mittee ttiat  we  could  And  places  to  spend 
$150  billion  or  whatever.  The  problem 
Is  that  we  are  not  going  to  get  a  $150 
billion  bUl  through  the  Congress.  I  think 
In  the  scheme  of  things  that  this  com- 
mittee has  done  the  very  best  that  it 
eould  to  try  to  cut  where  necessary  and 
to  trim  fat  where  it  was  possible,  realiz- 
ing that  if  we  had  all  the  money  that  we 
would  like  to  have  we  could  have  done  a 
better  Job  of  providing  more  hardware 
and  whatnot;  but  we  live  In  a  real  world, 
and  we  have  to  try  to  face  those  facts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  the  gentleman  1  addi- 
tional minute. 

Mr.  KEMP.  Mr.  Chairman,  I  am  sure 
that  the  gentleman  would  agree  with 
me  that  while  we  probably  had  to  cut 
when  we  preferred  not  to  cut,  that  every 
cut  that  was  made  was  debated  at  great 
length  in  the  committee  and  agcmlzed 
over,  and  we  come  to  the  floor  wtth  a 
bill  that  we  feel  is  the  best  we  could  do 
imder  the  circumstances. 

Mr.  MAHON.  Mr.  Chairman,  wlU  the 
gentlemtm  yield? 

BSr.  KEMP.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  some  of  the 
very  profound  remarks  he  has  made 
about  the  overall  issue  of  national  se- 
curity which  confronts  the  country.  It 
behooves  us  in  the  coimtry  and  the  Con- 
gress to  take  note  of  our  resiransibillty  to 
preserve  our  way  of  life. 

Mr,  KEMP.  Mr.  Chairman,  I  appre- 
ciate both  the  remarks  of  tJie  distin- 
guished chairman  and  that  of  my  friend, 
the  ranking  minority  member,  the  gen- 
tleman from  Alabama  (Mr.  Edwards)  . 

I  Just  want  to  reiterate  that  I  am  very 
proud  to  serve  on  the  committee.  I  know 
that  the  dlstingxiished  chairman,  as  does 
the  gentleman  from  Alabama  (Mr.  Ed- 
wards) ,  takes  his  responsibilities  to  make 
cuts  in  a  very  prudent  and  judicious  way. 
I  am  proud  of  the  work  the  committee  has 
done.  I  support  it  and  I  am  very  pleased 
to  be  able  to  stand  up  and  say  that  I 
think  we  have  served  and  have  performed 
our  constltuti<»ial  responsibilities  to  the 
best  of  our  abilities. 

Mr.  BiAHON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  fnan  Califor- 
nia (Mr.  IxoTO) . 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man. I  want  the  Members  to  know  that 
I  am  Indeed  very  pleased  to  be  here 
today,  and  I  would  like  to  coomiend  the 


chairman  and  certainly  all  the  mem- 
bers of  this  committee  on  a  very  fine  bill. 

I  am  particularly  pleased  with  the 
aviation  end  of  it,  and  I  would  like  to 
reflect  on  that  for  a  moment,  if  I  might. 
I  remember  many  years  ago  flying  smne 
of  the  Navy's  aircraft  which  this  Con- 
gress provided,  which  were  not  of  the 
caliber  and  capability  that  are  now  l>e- 
ing  considered  for  the  pec^le  who  will 
be  flying  off  the  carriers  and  elsewhere. 
I  remember  partlciilarly,  in  the  early 
days  of  jet  aviation  or  when  I  started 
flying  jets  in  1949,  some  of  the  really 
questionable  items  which  were  provided. 

There  were  aircraft,  for  instance,  such 
as  the  F-6U,  which  in  basic  engine  need- 
ed about  15.000  feet  of  iimway  to  get 
airborne,  much  less  off  a  carrier,  and  we 
always  had  to  depend  on  afterburner. 

I  remember  very  clearly  the  P-7U  Cut- 
lass, which  we  more  fondly  referred  to 
as  the  "gutless."  I  lost  some  friends  in 
those  aircraft. 

I  was  a  Nav>-  test  pilot  at  Alameda, 
and  in  my  21  years  in  flying  aircraft  I 
remember  being  very  critical  of  toe  air- 
craft I  was  delivering  to  people  who 
would  be  flying  them  from  the  carriers 
in  the  fleet.  I  particularly  remember  de- 
livering some  of  the  first  F9F2's  to  the 
fleet,  which  at  that  time  would  be  see- 
ing service  within  30  days  in  Korea.  I 
test  flew  those  planes,  and  I  can  tell  the 
Members  without  any  resei-vation  that  I 
was  very  conscious  of  my  responsibility 
to  my  fellow  aviators  and  shipmates  with 
regard  to  the  product  that  I  was  deliver- 
ing to  them  as  a  weapons  system  with 
which  to  flght  and  do  the  job  to  which 
they  were  assigned. 

I  think  that  it  is  really  a  ti'emendous 
opportunity  for  someone  who  has  had 
that  type  of  experience  to  be  standing 
now  in  the  halls  of  Congress  once  again 
to  review  the  procedures  of  selection  of 
aircraft  and  weapons  systems  for  my 
shipmates,  who  perhaps  I  even  helped  to 
train  back  in  the  early  sixties  when  I  was 
a  senior  flight  instructor  at  the  end  of  the 
jet  pipeline. 

I  think  it  is  a  good  bill,  and  I  think 
the  committee  has  properly  decided  to 
include  all  of  the  equipment  and  items 
described  therein.  What  the  committee 
brought  to  this  fioor  deserves  the  favor- 
able consideration  of  every  Member  of 
this  Hou£e,  and  I  say  this  without  any 
reservation.  In  all  fairness,  in  view  of 
the  fact  that  I  personally  have  operated 
off  of  14  carriers  and  frankly  could  not 
tell  the  Members  the  number  of  aircraft 
I  have  flown  as  a  military  pilot,  we  need 
the  aviation  system  provided  the  Navy 
hi  this  bill. 

Mr.  Chah^nan,  I  think  that  the  weap- 
ons systems  that  are  provided  for  in 
this  bill  are  the  right  systems  at  the  right 
time  to  meet  the  defense  needs  of  the 
United  States,  and  I  heartily  endorse 
what  has  been  presented  to  this  Congress. 
Now,  let  me  speak  briefly  to  a  specific 
program.  Since  the  Navy's  announcement 
of  their  selection  of  the  F-18,  a  nimiber 
of  self-proclaimed  "experts"  have  come 
forth  with  criticism  and  arguments — 
largely  unfounded  and  ill-perceived — 
against  this  decision. 
First,  there  is  the  issue  relating  to  a 
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congressional  mandate  that  directed  the 
Defense  Department — the  Navy — to 
select  a  derivative  of  the  Air  Force  light- 
weight fighter  for  Navy  applications. 
There  is  indeed  this  so-called  mandate— 
the  conference  report  on  the  fiscal  year 
1975  Department  of  Defense  appropria- 
tions. Now  let  us  examine  the  facts.  The 
Navy  worked  hard  during  its  source  selec- 
tion to  carry  out  this  mandate.  I  can  tell 
you  from  experience  that  this  was  a  large 
order  and  a  near  impossible  task.  The  Air 
Force  aircraft — the  F-16 — is  an  excellent 
aircraft  for  the  Air  Force  requirements. 
It  just  does  not  stack  up  against  the  F-18 
for  the  Navy's  mission.  The  F-16  requires 
extensive  modification  for  carrier  opera- 
tion. It  requires  a  structural  "beef  up" 
becaiise  of  the  catapult  launchlngs  smd 
arrested  landings.  It  needs  greater  fuel 
capacity.  The  F-16,  with  its  single- 
engine,  simply  would  not  provide  the  per- 
formance that  the  F-18  affords.  All  bi 
all,  the  F-18  is  a  vastly  superior  aircraft 
for  the  Navy.  Now  let  us  reassess  our 
mandate — It  was  well  Intentloned  at  the 
outset,  but  has  since  been  shown  to  be 
impractical.  If  you  want  to  set  aside 
logic  and  insist  on  a  principal — then  re- 
ject the  F-18.  In  doing  so,  however,  this 
Congress  would  be  ignoring  the  facts  and 
forcing  the  Navy  to  procure  an  aircraft 
for  the  1980's  that  would  be  Incompatible 
with  its  role  and  mission.  I  am  not  pre- 
pared to  be  a  part  of  this  decision. 

Other  critics  are  aUeglng  that  the  Navy 
really  does  not  want  the  P-18  and  has 
intentionally  escalated  the  cost  to  the 
point  where  Congress  will  kill  the  pro- 
gram. I  can  address  and  dismiss  this  al- 
legation rather  easily.  I  will  quote  fhjm 
the  CNO's  letter  of  July  18,  1975.  to  the 
chairman  of  the  House  Committee  on 
Appropriations.  He  states: 

The  purpose  of  this  letter  Is  to  ensure  that 
you  and  the  House  Appropriations  Committee 
understand  that  I  support  the  F-18  pro- 
gram without  reservation. 

I  beheve  that  this  endorsement  should 
dispell  the  rumors  regarding  the  Navy's 
attitude  toward  the  P-18. 

Gentlemen,  the  Navy  selected  the  F- 
18  because  It  is  truly  capable  of  carrier 
operation,  and  will  be  a  capable  per- 
former both  in  the  fighter  and  attack 
modes  of  operation.  There  are  many 
other  viable  reasons.  As  a  combination 
fighter  and  attack  aircraft,  it  will  aUow 
the  Navy  to  have  considerable  common- 
ality and  efficiency  aboard  carriers,  -niis 
means  a  savings  of  million  of  dollars  in 
operating  and  support  costs. 

The  Navy  needs  the  F-18.  They  worked 
hard  to  address  the  congressional  man- 
date. They  have  been  open  and  above 
boai'd.  This  decision  is  no  surprise  since 
both  Appropriations  Committees  were 
advised  in  March  by  the  Deputy  Secre- 
tary of  Defense  of  the  prospects  of  se- 
lecting an  aircraft  oUier  than  the  F-16. 
Both  committees  responded  within  the 
same  week  In  March  with  a  "no  objec- 
tion." 

I  see  no  reason  to  deny  the  Navy  an 
aircraft  that  it  needs — that  will  save 
you.  me  and  the  taxpayers — millions  of 
dollars.  I  will  quote  again  the  CNO's  let- 
ter of  July  18.  He  says: 
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In  summary,  acquisition  of  the  F-18  Is  In 
the  best  Interests  of  the  Navy  and  I  believe 
in  the  best  Interests  of  the  United  States. 
It  Is  affordable.  In  conjunction  with  the  F-14, 
It  meets  our  operational  requirements  at 
lowest  cost.  I  solicit  your  support  of  this 
very  important  Navy  program. 

Gentlemen,  like  the  CNO,  I  solicit  your 
support  for  the  F-18  program  today. 

Mr.  EDWARD6  of  Alabama.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Bur- 
cener) 

Mr.  BURGENER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  is  my  first  term  on 
the  Committee  on  Appropriations.  I  am 
enjojring  that  service  vei-y  much. 

Mr.  Chairman,  I  commend  the  mem- 
bers of  the  S'abcommittee  on  Defense  for 
their  outstanding  work  and  for  the  lead- 
ership of  the  chairman  of  the  full  com- 
mittee and  Uie  subcommittee. 

Mr.  Chairman,  I  would  like  to  make 
some  comments  on  the  relationship  of 
defense  spending  to  what  we  might  call 
people  services  and,  therefore,  to  amplify 
the  statements  of  the  gentleman  from 
New  York  (Mr.  Kncp)  and  the  gentle- 
man from  Florida  (Mr.  SncES). 

Mr.  Chairman,  I  am  going  to  compare 
1968  with  1974.  1968  behig  the  height  of 
the  Vietnam  war. 

In  that  year,  1968,  we  spent  $75  billion 
on  defense.  What  did  it  buy?  It  bought 
the  services  of  3 '72  million  people  In  uni- 
form and  $23  billion  worth  of  hardware. 

Six  years  later,  In  1974,  what  did  we 
spend  for  defense?  Eighty-five  billion 
dollars,  about  10  percent  more.  What  did 
that  buy?  Distead  of  the  services  of  S^^ 
million  people  in  uniform  it  now  only 
purchased  the  services  of  2  million  peo- 
ple in  uniform,  and  Instead  of  $23  billion 
in  procurement  of  hardware,  It  only  pur- 
chased $16  billion  worth  of  hardware. 

So  for  $8  billion  more  we  got  a  lot  less 
ta  people  and  in  equipment.  The  reason, 
of  course,  is  due  to  infiatlon. 

Mr.  Chairman,  let  us  compare  the  same 
2  years,  in  terms  of  "people"  services, 
examples  of  which  are  health,  education, 
welfare,  and  payments  to  local  govern- 
ment. 

Back  in  1968 — that  was  the  year  we 
spent  $78  billion  for  defense — we  spent 
$76  billion  for  so-called  people  services. 

Six  years  later,  what  did  we  spend  in 
that  same  area?  One  himdred  seventy- 
five  billion  dollars,  more  than  a  100-per- 
cent increase,  while  defense  was  going 
np  10  percent. 

Mr.  crhsdrman,  I  am  not  suggesting  this 
l8  all  bad.  Indeed  I  am  saying  that  if  we 
had  a  free  choice,  we  would  spend  money 
on  pec^le  and  services.  But  we  do  not 
have  such  a  choice  in  the  real  world.  We 
are  obliged  to  defend  ourselves. 

Mr.  Chairman.  I  maintain  this  bill 
is  minimal  for  the  defense  of  this  Nation. 

I  would  like  to  oomment  briefly  on  one 
point  of  the  bill  which  will  be  taken  up 
in  detail  later  on  today.  We  wffl  hear  a 
lot  of  debate  about  the  P-18  aircraft, 
and  that  del>ate  should  be  listened  to 
most  carefully  on  both  sides  of  the  issue 
because  some  ^kxj  sincere  and  informed 
people  will  have  opposing  views. 
Ifr.   Chairman,    to   go  back   a   few 
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months,  we  will  recall  there  was  vigor- 
ous competition  for  a  new  lightweight 
fighter,  a  fighter  thAt.  hopefully,  could 
be  used  for  all  of  the  senriees.  The  win- 
ner of  that  competition  was  the  F-16, 
a  very  fine  airplane,  a  single -engine  air- 
craft that  will  be  used  by  our  country's 
Air  Force  primarily,  and  it  will  be  used 
by  NATO  countries  as  well.  Unfortu- 
nately, the  Navy  found  they  could  not 
use  this  alrcrait  and  fiy  it  off  of  aircraft 
carriers,  so  they  were  faced  with  a  basic 
decision  of  what  to  do  about  that  The 
decision  now  becomes  the  P-18  versus 
the  P-14  or  the  F-18  versus  starting  from 
scratch  and  developing  a  new  low-cost 
aircraft — and  I  put  that  in  quotes — 'low- 
cost*'  in  compai-lson  to  other  fighter 
planes. 

I  urge  my  colleagues  to  listen  very 
carefully  this  afternoon  to  the  debate.  I 
strongly  support  the  F-18  aircraft.  I 
think  it  makes  more  economic  sense 
than  any  other  aircraft  currently  needed 
by  the  Navy. 

Mr.  CThairman,  recently  there  was  an 
article  In  the  New  York  Times  by  Mr. 
John  Finney,  which  was  very  critical  of 
the  F-18  purchase.  These  argimients 
should  be  listened  to,  but  they  should  be 
rebutted,  and  I  submit  for  the  Record 
first  the  statements  of  Mr.  Finney  in  his 
article  In  the  New  York  Times,  and,  sec- 
ond, I  submit  for  the  Record  a  rebuttal 
to  that  which  was  prepared  by  the  Chief 
of  Naval  Operations,  Admiral  Holloway. 

I  think  these  documents  carefully  and 
analytically  describe  the  choices  avail- 
able to  the  Navy  and  what  its  options 
are.  It  properly  says  that  if  money  were 
no  consideration — and  indeed  money  Is 
a  consideration — the  Navy  would  like  to 
buy  many  more  F-14's,  because  the  P-14 
is  a  very  fine  airplane,  a  very  capable  and 
sc^hlsticated  aircraft. 

Mr.  Chairman.  I  think  whether  Mem- 
bers are  from  New  York  or  Texas  or 
Callfomla.  they  can  be  forgiven  some 
parochial  interest,  because  each  of  us  is 
interested  In  employment  In  our  dis- 
tricts, and  that  is  Important. 

But  in  ttie  overall  picture,  when  we 
look  at  the  total  effect  on  the  military 
and  consider  the  total  cost  to  the  tax- 
payer, I  hope  that  the  Members  will  also 
read  with  care  the  arguments  of  Ad- 
miral HoDoway,  the  Chief  of  Naval  Oper- 
ations, in  rebuttal  to  the  most  provoca- 
tive article  by  John  Plnney  which  ap- 
peared In  the  New  York  Times.  I  com- 
mend it  to  the  attention  of  the  Members. 
I  Include  these  docimients  In  the  Record 
at  this  point: 

Chisf  or  Naval  Opbbatioms, 

Jvlf  17.  1975. 
Hon.  Melvin  Pkicx, 

Chairman,  Committee  on  Armed  Services, 
Hoiue  of  Representativet, 
WatKington,  DV. 

Deak  Mx.  Chummim:  I  understand  tiiat 
questtons  b»v«  ikrlMU  on  the  coat  eatUnatas 
for  the  F-18  program  as  a  resiilt  of  tbe  aiUcto 
In  the  New  York  Tlmaa  today  by  Mr.  John 
Finney.  This  article  Indicated  that  the  Navy 
F-18  program  Is  understated  by  at  least 
$l.OB. 

The  folIowiDg  explanation  should  clarify 
the  situation  on  the  eoet  estlmAtea  for  tb« 
F-18  program.  Subsequent  to  tbe  aouroa 
selection  and  announcement  on  May  2.  1S7S, 
ooet  estimates  for  the  F-18  program  wer« 


provided  la  hearings  to  the  Defense  Sub- 
committee of  the  Senate  Appropriations 
Committee  on  May  6.  tbe  Subcommittee  on 
Federal  Spending  Practice  of  the  Senate 
Oovemment  Operations  Committee  on  May 
20  and  the  Defense  Subcommittee  of  the 
House  Appropriations  (Committee  on  June  10. 
In  addition,  briefings  were  provided  to  staff 
members  of  the  Senate  Armed  Services  Com- 
mltte  and  House  Armed  Services  Committee 
as  well  as  Senators  and  Representatives  who 
requested  them.  The  poet  eeUmatee  In  FY 
75  dollars  for  the  F-18  program  provided  In 
the  hearings  and  briefings  were  as  follows: 
RDT&E — $1.4B,  procurement — $8.<B.  These 
estimates  have  not  changed  since  they  were 
iirst  announced  on  May  2,  1979. 

I  believe  the  Sl.CB  difference  referred  to  In 
the  Finney  article  Is  the  difference  between 
detailed  cost  estimates  resulting  from  the 
evaluation  of  the  actual  airplane  selected  and 
the  planning  wedge  which  was  provided  last 
year  In  planning  documents  for  a  Navy  ver- 
sion of  a  lightweight  fighter.  This  planning 
wedge  assumed  an  RDT&E  estimate  of  about 
t.9B  and  a  procurement  estimate  of  about 
$2.0B  for  the  six -year  period  FY  1976-81.  The 
estimates  for  the  F-18  for  this  same  period 
are  about  I1.8B  for  RDT&E  and  about  $2.4B 
for  procurement.  This  Is  a  difference  of  ll.SB 
vice  |l.((B  over  the  next  six  years. 

In  summary,  the  cost  estimates  for  the 
F-18  program  have  not  Changed  since  the 
selection  was  made.  I  will  be  pleased  to  pro- 
vide additional  Information  If  you  desire  It. 
Sincerely, 

J.  li.  HoixowAT  m, 

Aimtral,  U£.  Navy. 

(From  the  New  York  Tliaea,  July  17,  1975] 

Navy's  Estim atbs  om  F-18  Foumb  $l.fl 
Bnxioif  Sbobt 

(By  John  W.  Finney) 

Waskincton,  July  16. — The  Defense  De- 
partment has  concluded  that  the  Navy, 
which  was  under  Instructions  to  come  up 
with  a  "low-cost  fighter."  has  unxlerstated 
by  at  least  91.6  billion  the  long-term  cost  of 
Its  program  to  build  a  new  carrier  plane. 

The  finding,  contained  in  a  secret  "Issue 
paper"  made  available  by  Navy  aoiuces,  in- 
troduces a  new  complication  In  the  Navy's 
announced  plans  to  buy  the  F-18  as  its 
"low-cost  fighter"  for  modernizing  carrier 
aquadrons  in  tte  nlneteen-elglitlM. 

One  alternative  would  be  to  raise  the 
projected  Navy  budget  over  tbe  next  five 
years  to  accommodate  the  increased  costs  of 
tbe  F-18  progrvn.  But  this  solution  woiild  be 
lUfflcult  for  the  Navy,  which  alreaQy  find«  It- 
self $2-billlon  short  on  the  projected  costa 
of  Its  shipbuilding  program  ovf  t  tbe  next  five 
years. 

Another  alternative — and  one  raised  by  tbe 
Defense  Department — would  be  to  scrap  tbe 
F-18  program  nad  have  the  Navy  go  back 
to  IndvLstry  to  design  a  low-cost  fighter  that 
would  fit  within  the  Navy's  original  budget. 
This  alternative  might  not  be  too  unaccept- 
able to  the  admirals,  who  were  never  enthu- 
siastic in  the  first  place  about  building  the 
F-18. 

Under  pressure  from  both  tbe  Defense  De- 
partment and  Congress,  the  Navy  ta  May 
announced  that  it  had  selected  the  F-18  as 
Its  Ugtatwelg^t,  low-coat  fighter  tor  ttie 
future  rather  than  the  F-16  cboaen  by  tbe 
AIt  Force. 

The  twin-engine  F-18  Is  a  feraten  o<  tbe 
plane  unsacoeaafuUy  entered  by  Mm  Nor- 
throp Corporation  In  the  Air  Foroa  ownpett- 
tion  for  a  lightweight  fighter.  Northrop  then 
teamed  up  with  the  McDonnell  Douglas  Cor- 
poration, which  will  build  tlte  carrier  ver- 
sion of  tbe  F-18.  to  win  the  Itavy  competi- 
tion. 

The  Navy   at  that  tlma  eatlmated   that 

each  F-18  would  ooat  about  f73-mimon  (in 

^  I97B  dollars),  Including  pioductton  aa  wcU 
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as  <leTel<^ment  costs.  WhU«  Uiis  estimate 
did  not  Mem  completely  to  m*et  tlie  deflnl- 
Uon  of  "low  coflt,"  the  Vvrj  quickly  pointed 
out  it  WM  about  half  the  cost  of  its  F-14 
fighter  beln^  built  by  the  Oruimuan  Aero- 
space Corporatlou  on  Long  Island. 

In  its  five-year  budget  projections,  how- 
ever, the  Navy,  according  to  Defense  De- 
partment analyses,  understated  the  future 
cost  of  developing  and  proditcing  the  F-18. 

For  Its  budgt  plans  for  1976  to  1981,  the 
Navy  included  ta.6-bilUon  to  develop  and 
produce  the  first  128  F-18's  out  of  the  800 
that  It  ultimately  wants  to  buy.  An  analy- 
sis by  tba  Defense  Deaprtmeut.  supported 
by  studies  dona  by  the  White  House  Office 
of  Management  and  Budget,  finds  that  the 
flve-yeor  costs  would  b«  close  to  $4.3-billlon. 

The  futur«  of  the  F-18  program  Is  emerg- 
ing as  on*  of  the  major  issues  In  next  year's 
dcuTense  budget,  which  is  now  being  drafted 
within  tlia  Pentagon. 

In  an  "issua  paper"  sent  to  the  Navy  on 
July  1,  the  Defense  Department  suggested 
tba  two  alternatives  it  called  "viable" — to 
proceed  a  planned  or  to  cancel  the  program. 
It  nld  that  the  choice  would  have  to  be 
mads  In  drafting  next  year's  budget. 

If  It  chose  to  proceed,  the  Navy  would 
have  to  increase  its  five-year  budget  plan 
hj  $1.8-bUlioa  "to  accommodate  the  short- 
fall"  in  Navy   cost  proJectloDs,   the   pc4>er 


If  the  Navy  decided  U>  cancel  the  program, 
to  buy  72  F-4  fighter-bombers  from  McDon- 
nell Douglas  to  meet  its  fleet  modernization 
needs  in  the  early  nineteen-elghtles  while 
designing  a  cheaper  plane  than  the  F-18. 

A   TBn»   ALTKINATIVB 

Some  admlrala  wotild  prefer  another  al- 
ternative: Increasing  production  of  the  F- 
14  lighter,  which  they  would  much  rather 
have  tlian  the  F-18. 

The  Defense  Department  analysis  gives 
some  support  to  the  admirals'  case  by  say- 
ing that  Navy  estimates  Indicate  that  600 
more  F-14'a  could  be  bought  for  about  the 
same  $6-bIUion  Investment  required  to  de- 
velop and  produce  the  same  nimiber  of  F- 
18'a.  The  analysis  adds,  however,  that  the 
operating  costs  of  the  F-lS's  squadrons 
would  be  about  $190-million  less  a  year 
than  the  F-X4. 

Aside  from  such  budgetary  issues,  the  F- 
18  program  is  now  coming  under  a  legal 
challenge  that  could  lead  to  Its  death  by 
Congrwa.  The  LTV  Corporation,  which  lost 
out  with  Ita  carrier  version  of  the  F-16,  has 
filed  a  oomjplalnt  with  the  Oeneral  Aocoimt- 
Ing  Office  charging  that  the  Navy  violated 
a  Coagreesloiua  mandate  that  ita  "low-coet" 
fighter  should  be  a  "derivative"  of  the  plane 
selected  by  the  Air  Force. 

The  OA.O.  is  scheduled  to  make  Its  find- 
ing within  the  next  two  weelcs.  The  present 
inclination  within  the  office,  according  to 
Congreeeional  sources,  is  to  find  that  the 
Navy's  F-18  is  not  really  a  "derivative"  of 
the  Air  Force's  F-16  but  leave  it  up  to  Con- 
gressional conunittees  to  decide  whether  the 
Navy   violated    the    Congressional    mandate. 

Bksponse  to  NXw  Tobk  Times  Ahticlk 

AKTICIX 

The  Defense  Depmrtment  ha$  concluded 
that  the  Mmey,  which  teat  under  tnatrue- 
tiotu  to  come  up  tcith  a  "low  cost  fighter," 
hme  underetmted  by  mt  teoat  $1M  MlHoit  the 
loHf-term  eo*t  of  ita  program  to  build  a 
new  oertier  ptmne. 


The  Fr-70  budget  submission  estimates 
were  necessarily  made  without  benefit  of 
englneenng  design  studies  and  were  clearly 
caveated  that  they  reflected  a  "minimum 
modification**  of  the  Selected  Air  Totce  Air 
Combat  Vliliter  If  attAlnAttle  and  did  n«t 
r^iect  engine  development  costs.  Theee 
estimates   were   made   only   to   establish   a 


planning  wedge  prior  to  purlllcatlon  of  the 
required  funding. 

Current  estimates  are  based  on: 

a.  results  of  the  source  selection  eompetl- 
tlon 

b.  iuability  to  obtain  a  carrier  suitable 
derivative  of  the  F-16 

c.  development  of  production  version  of 
the  YJ-101  engine  prototype 

d.  program  schedules  to  carry  out  direc- 
tion of  the  Congress  and  SEJCDEP. 

These  current  estimates  are  the  first  and 
only  estimates  for  the  selected  Navy  ACF, 
the  F-18.  They  were  initially  presented  on 
2  May  1975  and  have  been  presented  con- 
sistently since  that  time  to  the  various  Cou- 
grejibioual  committees  and  to  the  media. 

These  costs  over  the  next  .six  years  reflect 
a  requirement  for  $4.2B  cr  about  $1.3B  more 
than  the  "minimum  modlflcation"  cost 
estimates  made  prior  to  evaluation  of  true 
engineering  design  proposals. 

It  should  be  clearly  understood  that  the 
higher  costs  used  by  OSD  and  OMB  reflect 
the  current  flgiu-es  that  have  been  used  by 
the  Navy  since  2  May  1976  and  are  the  same 
as  the  figure.s  that  have  lieen  presented  to 
Congress. 

ARTICIE 

r/te  finding/,  contained  in  a  secret  "isKue 
paper"  made  available  by  Navy  sources,  in- 
troduces a  neto  complication  in  the  Nate's 
announced  plana  to  buy  the  F-18  as  its  "low- 
coat  fighter"  for  modernizing  carrier  tquad- 
rons  in  the  nineteen-eighties. 

One  alternative  would  be  to  raise  the  pro~ 
jected  Navy  budget  over  the  next  fix>e  years 
to  accommodate  the  increased  costs  of  the 
F-18  program.  But  this  solution  would  be 
difflniTt  for  the  Nai-y,  which  already  flnda 
itself  $2-billion  short  on  the  projected  costis 
of  its  shipbuilding  program  over  the  ne:i-t 
five  years. 

BKPLT 

The  "Issue  Paper"  referred  to  by  Mr.  Fin- 
ney is  an  oeo  Staff  assessment  and  is  a  draft 
circulated  to  the  Navy  for  comment.  The  08D 
Staff  routinely  prepares  Issue  Papers  on  ma- 
jor programs  suggesting  alternative  paths  to 
attaining  required  forces.  The  January  1975 
Five  Year  Defense  Plan  reflected  cost  esti- 
mat-os  at  a  Navy  aircraft,  if  attainable,  which 
would  require  minimum  modification  to  the 
Air  Combat  Fighter  design  selected  by  the 
Air  Force. 

The  Navy  was  not  able  to  attain  an  ac- 
ceptable design  derivative  of  the  F-16  select- 
ed by  the  Air  Force.  Even  the  Navy  F-16  de- 
signs proposed  would  have  cost  substantially 
more  than  the  "minimum  modification*'  esti- 
mate t>ecause  of  the  extensive  redesign  of  a 
land-based  airplane  for  carrier  use. 

Difficult  trade-offs  are  addressed  for  each 
budget  submission  witiiin  the  Department  of 
Defense.  The  final  budget  that  is  submitted 
to  the  Congress  reflects  iu-depth  independ- 
ent analyses  by  both  the  Services  and  the 
OSD  SUff  to  obtain  the  optimum  forces 
within  overall  budget  constraints. 

AaTICI.E 

Another  alternative — and  one  raised  by 
the  Defense  Department — ^would  be  to  scrap 
the  F-18  program  and  have  the  Navy  go 
back  to  industry  to  design  a  lower-cost  fighter 
that  woiUd  fit  within  the  Navy's  original 
budget.  This  alternative  might  not  be  too 
unacceptable  to  the  admirals,  who  were  never 
enthusiastic  in  the  first  place  about  building 
the  F-18. 

tartr 

The  Secretary  of  the  Navy,  as  well  as  the 
Chief  of  Naval  Operations  and  all  other 
responsible  Naval  ofllclals,  are  in  full  sup- 
port of  the  F-18  program.  Their  desire  for 
the  F-18  is  concurred  In  by  the  Secretary 
of  Defense.  AU  are  In  agreement  that  the 
F-18  program  will  provide  required  capabil- 
ities at  the  minimum  cost.  Considering  all 
alternatives  to  attaining  an  adequate  fighter 


force  lu  the  1980's.  the  Navy  is  solidly  i«c(Mn- 
mending  develc^ment  and  production  of 
the  F-18.  It  will  modernize  t>oth  the  fighter 
and  light  attack  force  of  the  Navy  and 
satisfy  minimum  reqiUrements  for  a  fighter 
to  complement  the  P-14.  It  will  further  ob- 
viate a  separate  development  program  for 
an  A-7  replacement  in  the  Navy  which  will 
lie  required  for  introduction  into  the  fleet 
by  aboil t  1985.  at  which  time  A  7  dealKii  will 
t)e  20  vears  old. 

ARTU-LE 

voider  pressure  from  both  the  Defense  De- 
partment and  Congress,  the  Navy  in  May 
announced  that  it  had  selected  the  F~18  as 
it.'t  lightueight,  low-co.it  fighter  for  the  /ti- 
ture  rather  than  the  F-16  chosen  by  the  Air 
Force. 

The  tuin-engine  F-18  is  a  version  of  th- 
plane  unsuccc.tsfully  entered  by  the  Nort'' 
rop  Corpyration  in  the  Air  Force  competitiot 
for  a  lightweight  fighter.  Northrop  then 
teamed  up  uHth  the  McDonnell  Douglas  Cor- 
poration, which  will  build  the  carrier  version 
of  thr  F-J8.  to  win  the  Nopy  competition. 

KKPLT 

With  the  full  knowledge  of  the  Congress, 
the  Navy  carried  out  the  direction  of  the 
Secretary  of  Defense  in  conducting  a  fully 
competitive  soiu-ce  selection  evaluation  be- 
tween derivatives  of  both  Air  Force  light- 
weight fighter  prototype  candidates,  the  YF- 
16  and  YF-17.  The  Navy  was  unable  to  obtain 
an  adequate  carrier-suitable  derivative  of 
the  P-16  chosen  by  the  Air  Force.  A  suitable 
derivative  of  the  YF-17  (the  F-18)  was  de- 
termined acceptable  in  the  competitive  In- 
depth  soiu'ce  selection  process. 

ARTICtK 

riie  Nary  at  that  time  estimated  that  each 
F-18  tcovld  cost  about  $7.8  million  {in  197S 
dollars » .  including  production  as  well  as  de- 
reVopment  costs.  WJiile  this  estimate  did  not 
seem  completely  to  meet  the  definition  of 
"low  cost,"  the  Navy  quickly  pointed  out  it 
trsa  about  half  the  cost  of  its  F-14  fighter 
being  built  by  the  Grumman  Aerospace  Cor- 
poration on  Long  Island. 

In  its  five-pear  budget  projections,  how- 
ever, the  Navy  accordit%g  to  Defense  Depart- 
ment analyses,  understated  the  future  cost 
of  developing  and  producing  the  F-19. 

For  its  budget  plans  for  1978  to  1981,  the 
Navy  included  82  S  billion  to  develop  and 
prod%iee  the  first  128  F-18's  out  of  the  800 
that  it  ultimately  wants  to  buy.  An  analysis 
by  the  Defense  Department,  supported  by 
.itudics  done  by  the  White  House  Office  of 
Management  and  Budget,  finds  that  the  five- 
year  costs  would  be  close  to  $4 J  billton. 

The  future  of  the  F-18  prx>gram  is  emerg- 
ing as  one  of  the  major  issues  in  next  year's 
defense  budget,  which  is  now  being  drafted 
trithin  the  Pentagon. 

KKPtY 

After  completion  of  the  source  selection 
completion  by  the  Navy,  reviaed  coat  esti- 
mates for  the  new  Navy  air  combat  fighter 
were  provided  to  the  Congress  during  ex- 
haustive testimony  by  both  Navy  and  De- 
fense offlclals  before  appropriate  Congres- 
sional committees  and/or  staffs  addressing 
tlie  Fiscal  Year  1976  and  7T  budgets.  Correc- 
tions to  the  Five  Year  Defense  Plan  to  ac- 
commodate tlie  F-18  are  being  addressed  b; 
the  Department  of  Defense  at  this  time.  The 
Five  Year  Defense  Plan  revisions  being  pro- 
posed by  the  Navy  reflect  a  requirement  for 
development  and  production  of  the  F-18 
through  Fiscal  Year  1981  at  a  cost  of  alMUt 
$4.2B.  The  proposed  funding  profile  will  pro- 
vide for  continued  production  of  an  aircraft 
that  will  complement  the  F-14,  modernize 
the  tactical  aircraft  Inventory  of  the  Navj 
and  Marme  Corps,  provide  replacements  for 
overage  F-4  Phantoma,  and  reidace  the  A-7 
aircraft  as  they  reach  the  end  of  safe  service 
life.  The  F-18  represents  a  long-term  need 
to  reduce  numbers  of  types  of  tactical  air- 
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craft  to  be  supported  on  our  carriers  and  in 
Marine  Air  Wings. 

ARTICLB 

In  an  "issue  paper"  sent  to  the  Navy  on 
July  1,  the  Defense  Department  suggested 
the  tu}o  alternatives  it  called  "viable" — to 
proceed  as  planned  or  to  cancel  the  pro- 
gram. It  said  that  the  choice  would  have 
to  be  made  in  drafting  next  year's  budget. 

If  it  chose  to  proceed  the  Navy  would 
have  to  increase  its  five-year  budget  plan  by 
tl.6-billion  "to  accommodate  the  shortfall" 
in  Navy  cost  projections,  the  paper  said. 

If  the  Navy  decided  to  cancel  the  program, 
according  to  the  paper,  it  would  be  permit- 
ted to  buy  72  F-4  fighter-bombers  from  Mc- 
Donnell Douglas  to  meet  its  fleet  modern- 
isation needs  in  the  early  nineteen-eighties 
while  designing  a  cheaper  plane  than  the 
F-18. 

REPLY 

A  draft  issue  paper  addressed  three  alter- 
natives. (1)  redefine  the  aircraft  to  remain 
within  the  "minimum  modification"  budget 
estimate;  (2)  proceed  with  the  F-18  devel- 
opment with  appropriate  adjustments  in  the 
Five  Tear  Defense  Plan  as  recommended  by 
the  Navy;  (3)  cancel  the  program  and  stSLrt 
over.  An  alternative  to  buy  72  additional 
F-4  PHANTOMS  from  McDonnell -Douglas 
has  been  rejected  by  the  Navy  as  both  too 
costly  and  inefficient.  The  F-4  design  refiects 
20-year-old  technology.  By  the  time  new 
production  Navy  F-4's  would  be  midway 
tlirough  their  useful  service  life,  they  would 
be  obsolescent  for  naval  warfare  and  would 
be  inefficient  in  utilization  of  l>oth  person- 
nel and  support  assets. 


Some  admirals  would  prefer  another  al- 
ternative: Increasirtg  production  of  the  F-14 
fighter,  which  they  would  much  rather  have 
than  the  F-18. 

The  Defense  Department  analysis  gives 
some  support  to  the  admirals'  case  by  say- 
ing that  Navy  estimates  indicate  that  500 
more  F-14's  could  be  bought  for  about  the 
tame  tS-billion  investment  required  to  de- 
velop and  produce  the  same  number  of 
F-18's.  The  analysis  adds,  however,  that  the 
operating  costs  of  the  F-18's  squadrons 
xpould  be  about  $150-million  less  a  year  than 
the  F-14. 

RKPLT 

The  Navy  is  pleased  with  the  F-14  and  its 
performance  demonstrated  during  the  de- 
manding first  deployment  with  USS  ENTKR- 
PBISE. 

The  F-18  is  not  a  replacement  for  the  F-14, 
but  is  designed  to  complement  the  more 
costly  TOMCAT.  The  P-18  wiU  fill  out  the 
fighter  forces  of  the  Navy  and  Marine  Corps 
and  obviate  another  separate  development 
of  an  A-7  replacement  which  would  be  re- 
quired to  start  by  1978  or  1979. 

The  F-18  represents  a  major  step  toward 
the  long  sought  ability  to  simplify  the  tacti- 
cal air  forces  of  the  Navy  and  Marine  Corps 
by  reducing  the  numbers  of  types  of  aircraft 
on  carriers  and  in  Marine  air  wings.  It  will 
cost  less  than  the  F-14,  requires  fewer  peo- 
ple to  maintain  and  requires  less  fuel. 

ARTICLE 

Aside  from  such  budgetary  issues,  the 
F-18  program  is  now  coming  under  a  legal 
challenge  that  could  lead  to  its  death  by 
Congress.  The  LTV  Corporation,  which  lost 
out  with  its  carrier  version  of  the  F-16,  has 
filed  a  complaint  with  the  General  Account- 
ing Office  charging  that  the  Navy  violated 
a  Congressional  mandate  that  its  "low-cost" 
fighter  should  be  a  "derivative"  of  the  plane 
selected  by  the  Air  Force. 

The  G.A.O.  is  scheduled  to  make  its  find- 
ing vHthin  the  next  ttvo  weeks.  The  present 
inclination  within  the  office,  according  to 
Congressional  sources,  is  to  find  that  the 
Navy's  F-18  is  not  really  a  "derivative"  of 
the  Air  Force's  F-16  but  leave  it  up  to  Con- 
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gressional  committees  to  decide  whether  the 
Nav^  violated  the  Congressional  mandate, 

BKPLT 

The  Navy  has  carried  out  the  direction 
of  the  Congress  and  Secretary  of  Defense 
in  seeking  a  lower  cost  complement  to  the 
F-14  to  replace  overage  F-4  PHANTOMS  and 
eventually  replace  A-7  aircraft.  A  full  source 
selection  evaluation  was  conducted.  The 
Navy  was  uinable  to  attain  through  fair  and 
legal  competition  an  acceptable  carrier 
suitable  Navy  derivative  of  the  selected  Air 
Force  ACF  (F-16)  and  has  so  advised  the 
Congress.  The  F-18  does  make  maximum  use 
of  appropriate  Air  Force  lightweight  fighter 
prototype  technology  and  hardware  as  di- 
rected by  the  Congress. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  North  Dakota  (Mr. 
Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  thank  my  colleague  for 
yielding  this  time  to  me. 

I  would  like  to  engage  in  colloquy  with 
my  colleague,  the  gentleman  from  Ala- 
bama (Mr.  Edwards)  and  with  the  chair- 
man of  the  committee,  the  gentleman 
from  Texas  (Mr.  Mahon)  concerning  the 
action  taken  on  the  ABM  site  in  my  dis- 
trict. 

I  happen  to  think  that  this  is  action 
that  had  to  be  taken  because  of  the  fact 
that  the  ABM  Treaty  of  1972  and  the  Ac- 
cord which  followed  in  1974  puts  a  totally 
dififerent  viewpoint  on  this  particular 
means  of  defense  than  was  there  when 
we  began  the  construction.  Is  this  not 
essentially  true? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  gentleman  is  correct.  The 
1972  agreement  and  the  1974  protocol, 
plus  the  projected  increases  in  Soviet 
ICBM  warheads  have  made  it  virtually 
useless  as  a  defensive  weapon  system. 

Mr.  MAHON.  Mr.  Chairman,  wiU  the 
gentleman  j^eld? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  chalnnan  of  the  committee. 

Mr.  MAHON.  Mr.  Chairman,  as  the 
gentleman  well  knows,  since  he  was  ac- 
tive in  this  matter,  there  was  a  battle  in 
the  Congress  in  connection  with  the  con- 
tinued operation  through  fiscal  year  1975 
of  the  ABM  system  at  Grand  Forks,  N. 
Dak. 

Mr.  ANDREWS  of  North  Dakota.  The 
gentleman  Is  correct,  there  was. 

Mr.  MAHON.  We  insisted  at  that  time 
that  the  ABM  system  be  allowed  to  op- 
erate for  a  time  in  order  that  some  ex- 
perience could  be  acquired.  That  was  one 
of  the  major  reasons  for  the  position 
which  was  taken  last  year. 

This  opportunity  is  now  being  pro- 
vided, and  it  would  seem  to  make  no 
sense  to  continue  the  program  through 
1976,  and  I  believe  the  committee  action 
in  saving  $40  million  here  is  well  taken. 

Mr.  ANDREWS  of  North  Dakota.  But, 
Mr.  Chairman,  we  won  that  fight  last 
year,  and  we  allowed  the  project  to  be 
completed  so  we  could  gain  experience 
from  the  interfaced  operation  of  the 
computers  and  the  radars  and  the  missile 
sites.  We  now  have  that  experience,  but 
the  point  is  that  the  treaty  and  accord 


reached  by  the  President  and  the  Secre- 
tary of  State  and  others  on  our  coim- 
try's  negotiating  team  in  1972  and  1974 
closed  out  the  military  purpose  of  con- 
tinuing the  ABM  site  on  a  full  opera- 
tional basis,  and  this  shutdown  has  been 
coming  for  some  time. 

Is  that  not  also  true? 

Mr.  MAHON.  The  gentleman  is  emi- 
nently cori-ect  in  his  statement. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  has  the  committee  taken  a 
look  into  the  cost  of  cancellation  of  the 
ongoing  contracts?  Will  it  be  more  ex- 
pensive to  mothball  now  instead  of  9 
months  from  now,  the  date  originally 
set  in  the  plan? 

Does  the  gentleman  have  those  kinds 
of  cost  figures  so  that  we  can  get  that 
into  the  record? 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  do  not 
have  those  figures  at  the  tip  of  my  ton- 
gue, but  distinct  savings  will  be  made  as 
a  result  of  the  cancellation  now.  There 
will  be  certain  cancellation  costs,  of 
course,  but  there  would  be  a  greater  cost 
othei-wise. 

Mr.  ANDREWS  of  North  Dakota.  But 
as  to  the  cost  that  the  committee  put 
into  the  bill,  are  the  costs  based  on  can- 
cellation costs,  so  that  the  savings  of 
$40  million,  plus  another  $19  million, 
takes  into  account  the  cancellation  costs 
of  the  contracts  outstanding? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
that  is  correct.  We  have  provided  $45,- 
300,000  which  should  cover  termination 
costs.  The  committee  also  recommends 
that  the  deactivation  of  the  site  be  com- 
pleted by  June  1976. 

Mr.  ANDREWS  of  North  Dakota.  And 
is  it  not  also  the  intention  of  the  com- 
mittee that  it  will  direct  the  .Army  to 
take  a  look  at  whatever  alternate  uses 
might  be  made  of  this  radar  and  com- 
puter facility?  One  alternate  use  I  am 
thinking  about  has  to  do  with  taking 
over  a  part  of  the  mission  of  the  DEW 
line,  iii&t  we  maintain  now  up  in 
Canada. 

I  have  been  told  by  people  in  the 
military  that  there  is  a  possibility  that 
such  a  takeover  of  part  of  the  DEW  line 
mission  could  result  in  a  reduction  of  dol- 
lar outflows  from  our  country  to  Canada. 
Will  this  study  be  made? 

Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  will  yield  further,  the  com- 
mittee did  not  concern  itself  with  other 
possible  military  uses  that  might  be  made 
of  this  facility.  However,  I  certainly 
would  join  the  gentleman  in  tiying  to 
find  some  appropriate  use  to  be  made 
of  it,  if  that  is  feasible. 

Certainly,  it  is  a  big  installation,  and 
it  is  part  of  the  installation  in  the 
gentleman's  district,  and  none  of  us  like 
to  see  facilities  closed  in  our  district. 

Mr.  Chairman,  I  certainly  join  with 
the  gentleman  in  tlie  well  in  hoping  that 
we  can  find  something  else  that  could 
properly  be  put  in  tliere. 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
say  to  the  gentlonan  frcnn  North  Da- 
kota (Mr.  Andrbws)  that  consideration 
will  be  given  to  the  long-range  use  of  this 
facility. 
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It  Is  too  early  to  know  Just  what  the 
derelopments  might  be.  btit  considera- 
tion might  be  given  to  such  a  request  if 
one  is  made. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  (Mr.  Aw- 
DREws)  has  expired. 

Mr.  EDWARI>S  Of  Alabama.  Mr. 
Chairman,  I  yield  3  additional  minutes 
to  the  gentleman  from  North  E>akota. 
Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  toe  chairman's 
and  the  ranking  minority  Member's 
pointing  this  out. 

I  have  one  additional  point  to  make. 
These  are  small  communities  in  the 
northeastern  part  of  North  Dakota — 
Langdon,  Walhalls,  Cavalier,  to  name  a 
few.  There  are  going  to  be  considerable 
Impacts  on  them  from  the  standpoint  of 
schools,  housing,  economics,  and  all  the 
rest,  and  these  impacts  will  be  dealt  with 
as  military  lmpr::ts,  will  they  not? 

Mr.  MAHON.  U  the  gentleman  will 
yield,  the  gentleman  is  correct. 

Mr.  ANDREWS  of  North  Dakota.  I 
wanted  to  add  that  although  there  have 
been  economic  benefits  to  North  Dakota 
In  the  construction  of  the  ABM  system, 
I  still  beUeve  It  is  essential  to  Include 
nonessential  spending  and  cut  the  fat 
out  of  the  budget — and  North  Dakotans 
feel  that  way  for  the  most  part. 

I  have  tried  to  save  money  in  this  Con- 
gress becatise  It  Is  taxpayer  money.  In 
Tlew  of  the  fact  that  the  development 
of  the  ABM  site  was  Instrumental  In  ex- 
pediting the  SALT  Treaties  that  have  re- 
sulted in  arms  cutbacks  on  both 
sides,  the  ABM  site,  once  it  was  put  to- 
gether and  tested,  gave  us  the  research 
data  we  fought  for  last  year  as  well  as 
the  accord.  Because  this  ABM  site  does 
not  have  defense  capability  in  today's 
technology,  it  does  not  make  much  sense 
for  me  to  stand  In  the  well  of  the  House 
and  argue  for  the  expenditure  of  an- 
other $60  million  just  because  that  ex- 
I>eiKtiture  happens  to  be  in  my  State. 

I  think  the  committee  made  the  right 
decision.  I  intend  to  support  that  de- 
cision, and  I  would  sincerely  hope  also 
that  they  will  be  looking  at  other  facil- 
ities In  other  districts  around  the  coun- 
try and  make  the  right  decisions,  not  for 
individual  districts,  but  for  this  country 
o«  oars  and  for  the  defense  of  this 
country. 

Mr.  Chairman,  I  hope  that  we  can 
support  those  systems  that  will  add  to 
the  defense  of  our  country  and  not  sys- 
tems that  are  merely  there  and  are 
sought  to  be  continued  because  they 
were  started  for  a  good  and  worthwhile 
purpose,  but  that  purpose  is  now  end- 
ing because  the  need  has  been  removed. 
I  am  for  a  strong  defense  position  and 
not  an  outmoded  one.  We  must  Invest 
our  defense  dollars  wisely.  Secretary  of 
Defense  Schleslnger  stated  to  the  De- 
fense Subcommittee  "we  do  not  expect 
that  this  system  will  demonstrate  a  ca- 
pability to  atop  a  major  So\iet  thrust 
at  hard  targets." 

Mr.  MAHON.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  I  know  he 
is  always  looking  out  for  the  best  inter- 
ests of  his  district,  of  his  State,  and  of 
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the  Nation,  and  we  will  keep  his  com- 
ments In  mind. 

Mr.  EDWARDS  of  Alabama,  Mr.  Chair- 
man, If  the  gentleman  will  yield  further. 
I  would  like  to  commend  the  gentleman 
for  his  attitude  and  understanding  of 
what  the  committee  Is  trying  to  do  here. 
Again,  I  pledge  my  support  for  the 
gentl2man's  position. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chalrr  in.  I  thank  both  gentlemen  for 
their  comments. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  Massachusetts  iMr.  Conte)  . 
Mr.  CONTE.  Mr.  Chairman,  I  rise  to- 
day In  support  of  UR.  9861,  the  Depart- 
ment of  Defense  appropriations  bill  for 
1976.  I  believe  the  bill  reflects  a  sincere 
and  successful  effort  on  the  part  of  the 
committee  to  report  a  well-proportioned 
bill;  one  that  takes  Into  accoimt,  not 
only  the  needs  of  our  natlontd  defense, 
but  also  the  present  economic  problems 
this  country  is  facing. 

Mr.  Chairman,  I  do  not  believe  x  have 
to  convince  anyone  in  this  Chamber  of 
my  opposition  to  excessive  and  wasteful 
military  spending.  In  that  regard,  my 
record  speaks  for  itself.  My  public  stands 
and  my  voting  record  have  never  re- 
flected a  "rubber  stamp"  attitude  con- 
cerning Pentagon  requests. 

In  trimming  the  fat,  however.  I  have 
never  tried  to  save  money  at  the  expense 
of  national  security  or  the  efficient  func- 
tioning of  the  Armed  Forces.  My  support 
of  the  bill  before  us  reflects,  not  a  de- 
parture from  my  past  attitudes  and  con- 
cerns, but  a  continuation  of  them.  The 
bill  recognizes  and  responds  to  legiti- 
mate defense  needs,  while  recognizing 
and  responding  to  the  need  for  fiscal 
responsibility. 

I  would  like  to  take  a  few  minutes  to 
discuss  one  particular  aspect  of  this  bill 
It  is  an  item  that,  if  omitted  or  altered, 
would  force  the  Navy  to  function  less  ef- 
fectively and  less  efficiently. 

The  appropriation  for  the  development 
of  the  Navy  air  combat  fighter,  the  P-18. 
Is  necessary  to  provide  the  best  aircraft 
for  the  money  for  naval  purposes.  It  Is 
an  expenditure  I  heartily  support  and 
which  has  the  unqualified  support  of  the 
Department  of  Defense  and  of  the  Navy. 
Mr.  Chairman,  there  Is  ample  justifica- 
tion for  the  claim  that  the  F-18  will  be 
the  best  Navy  fighter  for  the  money. 
A  look  at  the  cost  flgiu^  will  bear  this 
out. 

The  Defense  Department  has  shown 
the  F-18  to  be  amazingly  cost  effective  as 
compared  to  the  alternatives.  A  mix  of 
P-14's  produces  significantly  lower  life 
cycle  costs  than  the  F-14  or  A-7  alter- 
natives. To  develop  and  buy  additional 
F-14's  would  cost  approximately  $18  9 
million  each,  as  opposed  to  $9.6  million 
per  P-18.  The  P-14  costs  ahnost  twice  as 
much  per  year  to  operate  as  the  F-18. 
$1.42  million  compared  to  $780,000  The 
development  cost  of  the  P-18  will  be  more 
than  offset  by  Its  lower  operating  costs. 

The  P-18.  because  of  Its  lower  life  cycle 
costs,  will  enable  the  Navy  to  correct  Its 
projected  fighter  level  deficiency  in  the 
1980's.  In  addition,  the  F-18  can  perfoi-m 


the  A-7's  attack  role,  thus  eliminating 
the  need  to  design  a  new  fighter  later  on. 
It  can  also  assume  the  reconnaissance 
role  and  possibly  the  A-6'8  all-weather 
medliun  bomber  attack  role.  The  Navy 
will,  therefore,  be  able  to  replace  four 
current  aircraft  with  two.  This  will  bring 
about  support,  training,  and  Inventory 
savings.  When  all  of  these  savings  are 
added  to  the  procurement  and  operation 
cost  savings  I  spoke  of  earlier,  it  strikes 
me  as  being  a  lot  of  plane  for  the  price. 
Looking  beyond  the  issue  of  cost,  I  feel 
the  P-18  has  proved  it  is  also  the  most 
effective  plane  for  the  Navy.  Navy  has 
planned  for  the  procurement  of  enough 
P-14's  to  operate  18  squadrons.  The  F-18 
is  needed  to  modernize  the  remaining 
Navy  and  Marine  fighter  squadrons,  now 
composed  of  aging  F-4  models  which  are 
scheduled  for  phase  out.  The  introduc- 
tion of  the  P-18  by  fiscal  year  1981  will 
also  help  to  reduce  the  projected  deficit 
of  75  fighter  aircraft. 

The  objective  of  all  of  tills  is  to  reduce 
the  number  of  different  types  of  air- 
craft aboard  carriers.  This  will  save 
money  by  realizing  efficiencies  In  opera- 
tions, support,  costs,  and  training.  To  be 
able  to  accomplish  this,  however,  the 
Navy  needs  a  multipurpose  aircraft  that 
Is  carrier-compatible  and  complementan- 
to  the  F-14.  The  only  plane  that,  when 
combined  with  the  P-14,  can  do  all  this 
and  still  meet  strict  performance  de- 
mands is  the  P-18. 

Three  derivatives  of  the  F-16  were 
studied  extensively  and  none  were  found 
suitable  for  the  Navy.  They  simply  were 
not  carrier-compatible  and  acceptable 
performancewlse.  The  P-18  is. 

The  question  has  been  raised  as  to 
whether  another  competition  should  be 
held  before  selection  of  the  Navy  fighter. 
This  is  neither  necessary  nor  prudent.  It 
would  slgniflcanUy  delaj*  the  avallabilltj' 
of  the  air  combat  fighter,  a  delay  that 
may  prove  more  costly  than  it  Is  worth. 
In  addition,  the  Navy  has  ah-eady  stated 
that  it  does  not  believe  starting  from 
scratch  would  produce  a  better  aircraft. 
In  conclusion,  Mr.  Chairman,  I  would 
reaffirm  my  full  support  for  the  entire 
bill  and  particularly  for  the  section  per- 
taining to  the  development  of  the  P-18. 
It  is  a  sound  Investment  economically 
and  mlUtarlly.  In  short.  It  Is  an  Item 
that  even  the  most  alert  bixdget  watch- 
dog can  and  should  support. 
Thank  you. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Chappell)  . 

Mr.  CHAPPELL.  Mr.  Chairman.  I  rise 
in  support  of  the  appropriation  bill  be- 
fore us  with  the  single  exception  of  the 
P-18  progi-am  to  which  my  colleague  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  alluded. 

Of  course,  I  would  hope  that  the  gen- 
tleman from  Massachusetts  will  keep  an 
open  mind  and  an  open  ear  as  he  hears 
the  real  facts  come  out  during  the  pro- 
gress of  the  debate  today. 

I  would  point  out  to  the  committee. 
Mr.  Chairman,  that  the  genUeman  from 
Georgia  (Mr.  Plymx)  and  I  joined  by  a 
substantial  number  of  other  Members 
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will  support  an  amendment  this  after- 
noon which  will  cut  out  of  this  bill  $58.2 
million  for  the  development  of  the  air- 
frame portion  of  this  particular  program. 
I  would  point  out  to  all  of  the  Members 
that  there  is  no  Intention  in  this  amend- 
ment to  cut  out  the  research  and  devel- 
opment on  the  F-401  engine  and  the  F- 
404  engine. 

It  is  obvious  that  the  effect  of  this 
amendment  Is  such  that  we  would  con- 
tinue the  research  and  development  on 
the  engines  likely  to  enter  future  compe- 
tition if  such  be  the  ultimate  case.  Then 
In  the  event  the  Navy  later  convinces 
us  that  we  have  exhausted  the  consider- 
ation of  all  the  best  alternatives  and 
the  F-18  is  still  the  best  alternative,  we 
can  go  ahead  to  procurement  and  will  not 
have  slipped  the  program  by  more  than 
60  days,  because  it  is  the  engines  which 
are  pacing  the  program. 

So  I  think  we  should  take  a  better 
look  at  the  alternative  and  see  we  get 
the  very  best  capability  for  the  Navy.  I 
urge  you  to  support  this  amendment  at 
the  appropriate  time. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
point  out  to  the  House  that  in  the  begin- 
ning of  the  consideration  of  this  meas- 
ure I  obtained  unanimous  consent  for 
all  the  Members  to  revise  and  extend 
their  remarks  in  connection  with  the 
pending  bill. 

I  yield  such  time  as  he  may  consume 
to  the  gentieman  from  California  (Mr. 
Charles  H.  Wilson)  . 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  support  the  bill 
in  Its  entirety. 

Mr.  Chairman,  in  light  of  the  fact 
that  the  major  contractor  for  the 
Navy's  P-14  fighter  has  been  experi- 
encing cost-ovemws  in  excess  of  $2  mil- 
lion per  plane — pushing  the  per  copy 
cost  to  at  least  $20  million — I  find  It 
pertinent  at  this  time  to  reemphasize  the 
rationale  for  the  nascent  F-18  naval  air 
combat  fighter  program. 

The  Director  of  Defense  Research  and 
Engineering,  Dr.  Malcolm  Currie,  stated 
in  Senate  hearings.  May  6,  1975,  that — 

We  must  explore  concepts  which  turn 
away  from  Increasingly  complex  and  coatly 
top-of-tbe-line  fighter  aircraft  as  exempll- 
fled  m  the  Navy  F-14  and  Air  Force  F-15  and 
seek  less  expensive  complements  to  the 
nubilities. 

The  present  cost  overruns  on  the  P- 
14 — so  frustrating  and  tediously  famil- 
iar to  the  taxpayer — can  only  make  Dr. 
Currle's  arguments  for  responsible, 
lower  cost  defense  programs  all  the 
more  urgent.  I  would  submit  to  my  col- 
leagues that  the  F-18  program,  charac- 
terized by  Intensive  testing,  manage- 
ment control,  and  unprecedented  elimi- 
nation of  risk  has,  from  Its  inception, 
been  engineered  expllciUy  to  break  the 
continuing  defense  cost  spiral.  In  a  let- 
ter to  the  Honorable  George  Mahon, 
chairman  of  the  House  Appropriations 
Committee,  the  Secretary  of  Defense, 
Dr.  James  Schlesinger,  wrote: 

Analysis  clearly  Indicates  that  the  P-18 
win  save  approximately  40%  In  operating 
and  support  costs  versus  the  F-14.  This  fac- 
tor of  life  cycle  cost  savings  Is  conclusive. 
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I  will  include  the  full  text  of  the  Sec- 
retary's letter  hi  the  Record. 

I  would  especially  like  to  draw  your 
attention  to  two  paragraphs  which  I  will 
quote  in  full.  Dr.  Schlesinger  affirms 
that— 

The  principal  advantages  of  proceeding 
with  the  F-18  at  this  time  are  (1)  it  pro- 
vides us  with  a  very  capable  complement  to 
the  P-14  as  the  solutior.  to  the  Navy's  crit- 
ical fighter  shortage  in  the  early  1980's  and 
(2)  it  affords  us  an  excellent  opportunity, 
through  multi-mission  employment,  to  re- 
duce the  number  of  aircraft  types  In  our 
inventory,  and  to  avoid  future  development 
programs  which  will  be  required  to  fill  other 
requirements  in  the  1980'8,  such  as  the  light 
attack  and  reconnaissance  missions. 

With  excellent  design  for  acceleration  and 
power,  the  F-18  wUl  have  superior  agUity 
for  air  combat  maneuvering.  Its  performance 
wUl  surpass  that  of  any  known  enemy 
fighter  and  it  will  be  even  more  agile  than 
the  P-14  In  close-in  combat. 

In  order  to  consider  objectively  the 
P-18  program  in  comparison  with  the 
alternatives  suggested  for  It,  it  is  first 
necessary  to  state  the  context  within 
which  the  P-18  has  been  developed  and 
to  which  all  alternatives  must  answer  as 
well.  First,  there  are  clear  indications 
that  threat  capabiUties  are  increasing  in 
both  quaUty  and  quantity.  Second,  our 
prior  hivestments  in  research  and  devel- 
opment can  now  provide  air  power  of 
unprecedented  deterrent  power  and 
fighting  capabihty.  The  F-18  program  Is 
the  most  current  result  of  this  ongoing 
Investment.  Third,  as  a  result  of  man- 
agement efficiencies,  the  adoption  of  a 
high-low  weapons  system  mix  and  the 
significantly  improved  operational  effi- 
ciency and  the  lower  life  cycle  costs  of 
our  new  aircraft,  we  can  accomplish  this 
expansion  within  manpower  ceilings  and 
projected  fiscal  constraints. 

Let  us  consider  the  capability  of  the 
P-18.  The  key  issue  relative  to  procure- 
ment of  supplemental  fighters  is  whether 
the  capability  required  to  msure  superi- 
ority in  supporting  strike  operations  in 
the  presence  of  advanced  threat  aircraft 
is  better  satisfied  with  the  P-14  or  the 
F-18.  In  supporting  tactical  operations, 
the  abUity  to  outmaneuver  and  destroy 
engaged  adversaries  Is  the  essential 
measure  of  combat  effectiveness  and, 
therefore,  the  Navy's  naval  air  combat 
fighter  requirements  emphasized  maneu- 
verability. Whereas  the  F-18  meets  all 
the  NACF  combat  performance  require- 
ments, the  P-14  falls  far  short  in  sig- 
nificant areas. 

For  example,  the  F-18  has  approxi- 
mately 25  percent  higher  climb  and  ac- 
celeration perfoi-mance,  and  30  percent 
better  sustained  tiunlng  performance. 
The  P-18  also  exceeds  the  P-14  in  Its 
maximum  structural  "G"  limit,  its  high- 
er sustained  load  factor,  its  higher  com- 
bat ceiling,  and  its  strike  radius.  The  P-14 
is  expressly  designed  to  accommodate 
the  long-range  threat  in  its  fleet  air  de- 
fense role,  while  the  P-18  is  designed  to 
perform  in  the  medium  range. 

Although  the  F-14  is  competitive 
against  currently  operational  threat  air- 
craft in  the  close-in  fighting  arena,  the 
F-18  insures  superiority  against  antici- 


pated advanced  threat  aircraft  and  can 
be  available  in  larger  numbers. 

Furthermore,  the  Navy's  attack  air- 
craft modernization  requirement  calls 
for  an  aircraft  with  significant  improve- 
ment in  the  abiUty  to  survive  compared 
to  the  A-7  aircraft  which  it  will  replace. 
The  F-18  has  a  number  of  design  fea- 
tiu:es  to  reduce  vulnerability  which,  to- 
gether with  significantly  higher  maneu- 
verability, greatly  enhance  its  abihty  to 
simrive  against  both  ground-to-air  and 
air-to-air  threats  in  the  hostile  environ- 
ment projected  for  the  1980's  and  1990's. 

One  of  the  most  attractive  features  of 
the  F-18  is  that  it  combines  both  fighter 
and  attack  capabilities  into  one  airframe. 
It  provides  a  credible  self -escort  capa- 
bility, combined  with  the  characteristics 
needed  for  survival  against  surface-to- 
air  defenses.  With  only  intermediate 
power,  the  P-18  has  approximately  60 
percent  better  sustained  turning  per- 
formance than  the  A-7  at  the  same  speed, 
can  sustain  the  same  turn  at  a  200-knot 
higher  speed,  and  has  more  than  twice 
the  climb  and  acceleration  performtince 
of  the  A-7.  Using  afterburner,  the  P-18 
has  five  times  the  rate  of  climb  of  the 
A-7E.  These  chsuracteristics  improve  the 
ability  to  maneuver  against  attacking 
missiles  and  reduce  the  time  of  exposure 
to  all  threats. 

The  losses  of  the  P-18  to  ground  de- 
fenses encompassing  SA-6's,  14.5  milli- 
meter and  23  millimeter  AAA  will  be  40 
percent  less  than  A-7  losses.  The  F-18 
can  be  employed  in  either  the  fighter  or 
attack  role  depending  on  the  changing 
character  of  the  batUe  environment.  If 
"jumped"  the  P-18  can  jettison  the 
ground  attack  ordnance  and  engage  the 
enemy  alrcrsift  with  a  very  high  proba- 
bility of  kill.  This  is  important.  With  or 
without  its  bomb  load,  the  A-7  has  Uttle 
or  no  capability  to  engage  attacking 
fighters  and  can  only  hope  to  escape. 

I  would  Uke  to  point  out,  however,  that 
whatever  the  capabilities  of  these  various 
airplanes,  it  is  not  possible  for  the  Con- 
gress to  go  on  buying  more  and  more  ca- 
pability. The  cost  for  maintaining  the 
Navy's  fighter  force  into  the  1990's  is 
relatively  fixed.  Yet,  given  the  extended 
natm'e  of  America's  military  commit- 
ments, it  is  nothmg  less  than  critical  at 
this  junctme  to  procure  the  simple  num- 
bers of  aircraft  sufficient  to  service  them. 
Superiority  is  as  much  a  quantitative 
matter  as  a  qualitative  one.  This  is  a 
principle  that  has  been  recognized  in 
testimony  before  the  House.  Admiral 
Houser  has  said: 

One  of  our  big  problems  is  not  performance 
but  it  Is  the  ability  to  support  our  number 
of  ships  and  squadrons  in  the  far-flung 
places  they  are. 

And  Na\'y  Secretary  Clements  has 
testified: 

We  feel  in  a  quantitative  sense  that  we 
would  be  short,  and  we  just  wouldn't  have 
enough  units. 

Obtainable  at  one-half  the  costs  of 
procuring,  operating,  and  maintaining 
the  present  P-14.  the  only  other  fighter 
replacement  for  the  aging  P-4  Phantom, 
the  F-18  will  insure  that,  within  budget 
constraints,    the    full    proposed    force 
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structure  can  be  adequately  accommo- 
dated at  sea. 

Limitations  of  deck  space  also  suggest 
that  the  missions  formerly  performed  by 
two  or  more  planes  be  Incorporated  Into 
one.  In  fact,  the  P-18  program,  based  on 
the  VPAX  multimlsslon  concept,  has 
been  designed  with  this  critical  require- 
ment in  mind.  Admiral  Houser  has  testi- 
fied: 

I  do  believe  that  savings  will  be  realized 
with  th«  commonality  that  the  F-I8  attack 
T«rslon  would  have  with  the  F-18  fighter  ver- 
sion. This  means  we  would  have  one  support 
Bite  aboard  ship  as  opposed  to  two,  as  we 
would  have  with  two  different  airplanes. 

This  kind  of  efficiency,  assisted  by  in- 
creased standardization,  becomes  all  the 
more  significant  when  it  is  realized  that 
the  Navy,  like  all  the  senrices,  faces  man- 
power ceilings.  Therefore  the  numbers  of 
men  required  to  service  the  various  alter- 
natives of  aircraft  becomes  an  Important 
consideration  for  future  deplo3rment.  Ob- 
viously, even  the  most  sophisticated  air- 
craft is  worthless  imless  it  is  flying. 

Navy  data  indicates  that  an  F-18 
squsulron  requires  the  support  of  19  offi- 
cers, while  an  F-14  requires  35,  and  an 
A-7,  21.  F^irthermore,  the  P-18  requires 
185  enlisted  personnel,  in  comparison 
with  the  250  required  by  the  P-14  or  the 
229  required  by  the  A-7.  Navy's  figures 
show  that  the  F-18  wlU  excel  in  the 
number  of  direct  man-hoiu^  per  flight 
bour,  requiring  18  hours,  to  the  42.5  re- 
quired by  the  P-14,  the  23.5  required  by 
the  A-7  and  the  39.5  required  by  the 
present  F-4  Phantom. 

Questions  have  been  raised  concerning 
the  vsdldity  of  figures  such  as  these  pro- 
vided for  the  P-18.  After  all,  the  critics 
contend,  no  P-18  is  in  production,  so  how 
can  the  figures  be  credible?  In  fact,  the 
P-18  was  embodied  in  the  YP-17  Air 
Force  combat  fighter  prototype.  As  Dr. 
Currie  has  testified: 

The  F-18  Is  a  very  close  derivative  of  the 
TF-IT  that  has  already  flown.  It  Is  extremely 
Close.  If  you  stood  back  and  looked  at  the 
airplane,  you  wouldn't  notice  any  difference. 
Wo  Just  changed  an  Inch  in  dimension,  the 
dlamster  of  the  engine;  we  changed  the 
length  a  little  but  superficially  it  is  exactly 
the  same  and  based  directly  on  the  extensive 
test  data  acctimulated  by  the  Air  Force  in 
the  last  year  or  so. 

In  fact,  the  changes  made  by  Navy  on 
the  yP-17  to  fit  it  for  the  carrier  envi- 
ronment actually  improved  on  the  Air 
Force  design.  The  engine  was  altered  to 
provide  increased  thrust,  and  greater 
resilience  and  stability  has  been  incor- 
porated into  the  airframe. 

Due  precisely  to  the  prototyping  which 
the  P-18  experienced  in  the  YF-17  pro- 
gram, there  are  no  longer  any  unexpected 
technological  problems  or  high-risk  com- 
ponents. The  F-18  is  not,  by  any  means,  a 
"paper  airplane"  In  the  same  sense  as  the 
poorly  conceived  C-5A. 

Letters  exchanged  by  Secretary  Clem- 
ents and  QsoRGE  Mahon,  subsequent  to 
the  Air  Force  selection  of  the  YF-IS  as 
Its  combat  fighter,  assured  the  taxpayer 
of  a  continuing  competition  to  perfect 
an  acceptable  Navy  combat  fighter.  Had 
the  source  selection  competition  followed 
the  letter  of  the  congressional  directive 
of  September  18,  1974,  the  Navy  would 
have  been  boxed  in  to  tortuous  and  im- 
practical modifications  of  the  Air  Force 


selection.  The  lessons  learned  from  the 
C-5A  fiasco  were  well  taken  by  both  the 
Navy  and  the  Appropriations  Committee 
and  the  competition  was  permitted  to 
continue.  Let  us  not  take  this  competi- 
tion back  to  square  one  for  a  point  of 
parliamentary  procedure. 

I  would  like  to  point  out  that  the 
Qnmiman  Aerospace  Corp.,  the  manu- 
facturers of  the  F-14  fighter,  entered  into 
a  "total  package  procurement"  contract 
in  1969  with  the  Navy  that  was  as  dis- 
astrous for  them  and  for  the  taxpayer  as 
was  the  similar  contract  held  by  Lock- 
heed for  the  C-5A. 

Given  the  continued  cost  overruns  re- 
ported by  Grumman  on  the  F-14.  It  Is 
clear  that  Congress  is  condemned  to  fur- 
ther expenditures  on  a  contract  which,  at 
present,  is  open  ended.  Conversely,  the 
contract  in  the  process  of  negotiation 
for  the  F-18  is  a  "fixed-price  incentive" 
contract:  The  Government  knows  what 
it  will  be  getting,  and  at  what  cost. 

Furthermore,  as  the  term  suggests,  the 
contractor  will  be  boimd  to  a  "fixed 
price."  Since  both  the  Government  and 
the  contractor  know,  through  the  exten- 
sive prototyping  program  already  under- 
taken, just  what  each  is  getting  Into,  it 
is  a  good  bet  that  the  fixed  price  will 
hold.  Nothing  in  the  F-18's  anticipated 
cost  has  been  fudged  or  shaded  by  the 
contractors  Involved.  Again,  the  proto- 
typing of  the  YF-17  provided  a  hard  and 
fast  data  base  on  which  to  proceed. 

In  line  with  the  quantitative  nature  of 
tills  debate,  a  lot  of  niunbers  have  been 
juggled  In  a  lot  of  white  papers  In  order 
to  support  one  position  or  the  other.  The 
paper  prepared  by  the  Office  of  Manage- 
ment and  Budget  and  referred  to  by  a 
number  of  my  colleagues  contained  a 
preliminary  analysis  which  was  critical 
of  tlie  F-18.  Knowledgeable  review  has 
shown  that  there  were  a  number  of  sig- 
nificant errors,  omissions,  and  arbi- 
trary premises  in  the  preliminary  OMB 
memo,  all  tending  to  favor  the  F-14  pro- 
gram in  comparison  with  the  F-18 
program. 

In  a  letter  to  the  Washington  Post  I 
addressed  these  points,  and  I  request  at 
this  time  that  this  letter  be  Included  as 
a  part  of  the  Rkcoro.  In  the  interest  of 
clarity,  I  also  request  that  a  letter  to 
me  from  James  T.  Lynn,  the  Director  of 
the  Office  of  Management  and  Budget,  be 
made  a  part  of  the  Record.  This  letter 
appraises  the  so-called  OMB  paper  and 
comes  to  a  definitive  conclusion: 

The  paper  did  not  then,  nor  does  It  now, 
represent  official  OMB  policy. 

In  light  of  this  fact.  I  would  like  to 
Imow  just  where  my  colleagues  on  the 
other  side  of  the  aisle  are  getting  their 
figures. 

Certainly,  smy  costing  figures  can  be 
made  to  support  any  argument  by 
manipulating  the  assumptions  and 
parameters.  The  same  organizations  and 
many  of  the  same  people  who  did  the 
evaluation  and  costing  of  the  F-14,  A-7, 
and  A-6,  used  the  same  methods  In  de- 
riving the  Navy's — not  the  contractors' — 
costs  estimates  on  the  F-18.  Why  should 
the  contractors  who  supported  these  peo- 
ple in  their  costing  of  the  F-14  and  A-7 
suddenly  doubt  the  Navy's  ability  to  cost 
the  F-18  properly? 


Testimony  by  the  Navy  and  DOD  has 
clearly  established  that  savings  will  ac- 
crue to  the  taxpayers  well  before  800 
P-18's  are  procured  to  fill  the  fighter  and 
attack  inventories.  Dr.  Currie  has 
testified : 

That  In  considering  the  F-14  versus  the 
F-18,  the  calculations  by  the  Cost  Analysis 
Improvement  Group  show  that  the  cross- 
over point  is  at  300  to  250  aircraft.  If  we 
assume  that  the  Navy  will  purchase  800  of 
these  aircraft  (as  was  assumed  In  the  source 
selection  evaluation)  a  iS-yecur  savings  of 
better  than  $4  billion  woiild  be  realized  when 
compared  to  a  comparable  number  of  F-14s. 

This  comparison  is  valid  when  it  is 
understood  that  the  only  alternative 
fighter  replacement  for  the  F-4  Phan- 
tom is  the  F-14. 

The  plan  to  procure  806  aircraft 
through  1988  Is  based  on  maintaining 
an  active  plus  reserve  force  structure  of 
42  fighter  squadrons  for  the  Navy  and 
Marines  and  30  light  attack  squadnnu 
for  the  Navy  through  1990.  In  derivirg 
the  806  aircraft  program  the  phasing  out 
of  F-4  and  A-7  aircraft  as  they  termi- 
nate their  useful  life — including  SLET 
programs — and  the  introduction  of  F-14 
aircraft  according  to  the  current  pro- 
gram for  390  aircraft  plus  an  additional 
68  advanced  attrition  aircraft  is  ac- 
counted for.  The  806  F-18  aircraft  pro- 
gram produced  at  9  per  month  provides 
the  required  number  of  operating  fighter 
and  attack  aircraft  through  1990.  Of  the 
806  total  F-18  aircraft  540  are  fighters 
and  266  are  attack  aircraft. 

Additional  fighter  aircraft  would  he 
required  beyond  1988  to  maintain  the 
fighter  force  structiwe  Ijeyond  1990  con- 
sidering attrition  losses,  and  significantly 
more  attack  aircraft  would  be  required 
to  complete  the  modernization  of  the  30 
light  attack  squadrons. 

The  procurement  cost  of  tlie  540  F-18 
fighters  wliich  are  produced  concurrently 
with  266  F-18  attack  aircraft  Is  $4-44 
fciUion  in  1975  dollars.  The  prociu^ment 
cost  of  540  additional  F-14A  aircraft  fol- 
lowing the  current  production  for  the 
U.S.  Navy  and  Iran  would  be  $7.15  bil- 
lion. If  the  costs  of  the  additional  Phoe- 
nix missiles  required  to  equip  the  addi- 
tional F-14A  aircraft  are  Included,  the 
total  investment  cost  for  the  F-14A 
option  is  $7.8  billion.  The  average  unit 
production  cost  is  $13.2  million  for  the 
F-14  without  the  Phoenix  cost  and  $14.4 
million  for  the  F-14A  with  Phoenix  costs 
compared  to  $8.2  million  for  the  P-18.  In 
simple  terms,  this  comparison  yields  a 
savings  in  favor  of  the  F-18  of  $3.36 
bUlIon. 

To  be  fair,  these  figures  do  not  include 
the  $1.43  billion  of  nonrecurring  costs 
for  research  and  development  on  the 
F-18.  The.se  costs  have  already  been  ex- 
pended over  the  P-14's  now  in  produc- 
timi.  Yet,  even  if  all  of  the  R.  &  D.  costs 
were  charged  to  the  lot  of  540  F-18  fight- 
er aircraft  and  the  540  P-14A's  were 
charged  no  R.  It  D.,  the  total  program 
cost  for  the  F-18  would  be  less — $5.87  bil- 
lion for  the  P-18  compared  to  the  $7.15 
billion  for  the  F-14A  program  without 
the  Phoenix  costs  and  $7.8  with  the  cost 
of  tlie  Phoenix  included. 

The  yearly  operation  and  support  costs 
for  the  F-18  are  approximately  40  per- 
cent lower  than  the  F-14A — $1,4  million 
per  year  per  operating  aircraft  for  the 
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P-14A  compared  to  $0.87  million  for  the 
F-18.  Over  15  years  tills  equates  to  a 
total  savings  of  approximately  $2,4  billion 
In  operations  cost.  The  operational  sav- 
ings plus  the  total  program  cost  of  the 
P-18,  when  compared  with  the  P-14  al- 
ternative, comes  to  a  total  savings  of  $4.3 

billlcsi. 

Clearly,  the  Navy  has  done  an  admi- 
rable job  in  engineering  a  high-tech- 
nology fighter  which,  unique  in  Defense 
appropriations  history,  will  actually  pro- 
vide significant  savings  for  the  taxpayer 
over  the  long  term.  It  is  tliis  kind  of  plan- 
ning, foresight,  and  responsibility  that  I 
wish  to  see  encouraged  in  the  defense  es- 
tablishment. The  F-18  program  is  an  im- 
portant step  in  this  direction  and  ougiit 
to  Imve  the  support  of  both  my  cost-con- 
scious and  defense-conscious  colleagues. 
The  material  referred  to  follows: 
Thk  SxcacTTAiiT  or  Defknbk, 
Waihingtan,  D.C.,  September  23, 1975. 
Hon.  George  H.  Mahox, 
Chairman,  Committee  on  Appropriations, 
Hotue  of  Representatives, 
Wathittifton,  D.C. 

Okam  Ma.  Cbaiemam:  This  letter  Is  written 
to  reiterate  that  the  Department  of  Defense 
including  the  Navy  Is  completely  agreed  on 
the  need  for  the  F-18.  There  Is  complete  una- 
nimity within  the  Department  of  Defense 
regarding  the  F-18  as  the  best  solution  to  the 
Navy's  fighter  Inventory  requirements  for 
the  ISSO's.  The  Secretary  of  the  Navy,  the 
Chief  of  Naval  Operations,  the  Commandant 
of  the  Marine  Corps  and  I  beUeve  we  should 
proceed  with  the  F-18  development  as  soon 
as  possible.  You  may  recall  from  testinuHiy 
earlier  this  year  that  we  reached  unanimous 
agreement  that  the  F-16  was  not  a  viable 
alternative  to  the  F-18  because  It  was  not 
suitable  for  carrier  operations.  It  was  also 
our  conclxislon  that  selecting  the  F-16  for 
the  Air  Force  was  the  most  cost-effective 
program  to  satisfy  Air  Force  requirements 
regardless  of  the  decision  made  regarding  the 
Navy  selection  of  a  new  aircraft. 

The  principal  advantages  of  proceeding 
with  the  F-18  at  this  time  are  (1)  It  provides 
us  with  a  vary  capable  complement  to  the 
F-14  as  the  solution  to  the  Navy's  critical 
fighter  shortage  in  the  early  1880's  and  (3) 
it  affords  us  an  excellent  opportunity, 
through  multi-mission  employment,  to  re- 
duce the  number  of  aircraft  typ^  In  our  in- 
ventory, and  to  avoid  future  development 
programs  which  wlU  t>e  required  to  fUl  other 
nqulrements  In  the  lOBO's  such  as  the  light 
attack  and  reconnaissance  missions. 

With  excellent  design  for  acceleration  and 
power,  the  F-18  will  have  superior  agUlty  for 
air  combat  maneuvering.  Its  performance  wUl 
sinpass  that  of  any  known  enemy  fighter  and 
It  wlU  be  even  more  agile  than  the  F-14  in 
close-in  combat. 

Our  present  plans  are  to  produce  apx>rox- 
Imately  800  of  these  aircraft  dxirlng  the  1980's 
to  satisfy  Navy  and  Marine  tactical  aircraft 
needs.  Our  analysis  cleerly  Indicates  that  the 
P-18  will  save  approximately  40%  In  oi>erat- 
Ing  and  support  costs  versus  the  F-14.  This 
factor  of  life  cycle  cost  savings  is  conclusive 
in  oTir  choice  of  the  F-18  even  though  the 
Investment  alone  wUl  be  about  the  same  (in- 
cluding development  and  procurement)  for 
F-18'8  or  F-I4*s  If  only  600  are  bought  to  re- 
place the  F-4'B  in  the  1»80'8. 

After  exhaustive  analysis  and  review,  all 
responsible  officials  within  the  Department  of 
Defense  agree  that  both  the  F-18  and  F-18 
programs  are  necessary.  Valid  and  differing 
missions  and  requirements  exist  for  both 
aircraft,  and  their  development  aod  pro- 
curement provide  the  least  cost  solution  for 
effective  aircraft  that  wlU  arrest  the  decline 
of  tactical  aircraft  Inventories  within  the 
two  services. 


I  solicit  your  support  of  these  programs  to 
permit  modernization  and  improved  efficiency 
and  effectiveness  of  our  tactical  air  forces. 
Sincerely, 

jaius  r.  schlesimgeb. 

House  of  Representatives, 
Washington.  D.C,  September  3,  i97.>. 
The  Edftor, 
The  Washington  Post, 
Washington,  D.C. 

Dkab  Sot:  I  would  appreciate  the  courtesy 
of  your  columns  in  order  to  comment  upon 
George  C.  Wilson's  article.  "New  F-18  Is  In  for 
Some  Flak,"  which  appeared  in  the  August 
31st  edition  of  the  Post.  In  general,  by  set- 
ting forth  the  arguments  in  an  evenhanded 
and  enlightened  manner,  Mr.  Wilson  per- 
formed a  service  for  the  coimtry  and  for  na- 
tional defense.  However.  I  am  compelled  to 
comment  on  bis  article  for  two  reasons.  The 
Northrop  Corporation,  one  of  the  major  con- 
tractors for  the  F-18,  maintains  its  largest 
manufacturing  plant  in  my  Congressional 
District,  and  I  therefore  have  a  parochial  In- 
terest. Yet  more  importantly,  as  a  meml)er  of 
the  House  Armed  Services  Committee,  I  am 
faced  every  day  «'lth  comf>etlng  plans  and 
systems  for  assuring  our  national  defense, 
and  it  la  upon  considered  evaluation  of  these 
plans  that  I  wish  to  bring  the  present  debate 
up-to-date  and  to  justify  my  own  unqualified 
support  of  the  F-18  program. 

The  Nation  can  ill  afford  to  buy  every 
weapons  system  that  can  be  conceived.  Mr. 
Wilson  was  absolutely  correct  in  characteriz- 
ing the  F-18  as  "a  fresh  attempt  to  get  more 
bang  for  the  buck — to  resist  the  temptation 
to  buy  a  much  fancier  and  costlier  airplane 
every  time  a  model  wears  out."  It  is  an 
attempt  which  has  received  the  full  support 
of  the  Chief  of  Naval  Operations,  Admiral 
Holloway,  as  well  as  the  Department  of  De- 
fense. Derived  in  airframe,  avionics,  and 
engines  from  the  highly-capable  and  ex- 
haustively tested  YF-17,  the  F-18  should 
prove  itself  a  modem-technology  fighter  ob- 
tainable at  one-half  the  costs  of  prociuing, 
operating,  and  maintaining  the  present  F-14. 
As  such,  the  F-18  provides  the  complement 
mandated  for  the  F-14  In  the  House-Senate 
conference  on  the  Fiscal  1975  defense  appro- 
priations bill. 

No  one  questions  that,  in  certain  impor- 
tant areas,  the  F-14  is  a  more  capable  air- 
craft than  the  F-18.  This  capability  is  due 
almost  entirely  to  the  Phoenix/A WO-S  mis- 
sUe  giUdance  weapons  system  acquired  for 
use  with  the  F-14  and  not  Intended  for  use 
with  the  Naval  Air  Combat  Fighter,  the  F-18. 
Take  away  the  Phoenix  and  the  F-14  takes 
Itself  out  of  the  argument;  only  the  capabili- 
ties of  the  Phoenix  system  justify  the  costs 
of  the  F-14.  Ironically  enough,  the  cost  fig- 
ures for  the  F-14  quoted  by  Mr.  ^^ison  and 
pushed  by  Grumman  Aerospace  leave  out  the 
cost  of  the  Phoenix  system.  And  there  is  no 
question  but  that  the  F-14  must  be  procured 
with  this  weapons  system  in  order  to  Justify 
Itself  tactlcaUy. 

These  costs,  however.  Impact  severely  on 
the  relatively  fixed  costs  projected  for  pro- 
curing and  maintaining  the  Navy's  fighter 
force  into  the  1090's.  The  Navy  has  sought, 
therefore,  to  acquire  fighters  of  sufficient 
capability  to  complement  the  F-14  missUe 
system  with  a  system  of  appropriate  I>eyond- 
vlsual -range  capability,  but  at  a  cost  which 
would  permit  the  development  of  a  fighter 
with  superior  close-range  abilities  at  a  quan- 
tity permitting  the  continued  full  mainte- 
nance of  present  and  projected  baseline 
strength. 

Although  the  criticisms  of  the  ex-Navy 
airplane  expert  (Mr.  George  Spangenberg) 
quoted  by  Mr.  Wilson  have  focxised  on  the 
higher  capabUlty  of  the  F-14.  they  do  not 
take  into  account  the  obvious  fact  that 
superiority  Is  as  much  a  quantitative  matter 
as  a  qualitative  one.  In  addition  to  the  na- 
ture of  the  threat  itself,  this  strategic  quan- 


tity is  determined  by  (1)  costs  and  (2>  the 
available  carrier  deck  space.  The  latter  point 
becomes  all  the  more  significant  in  light  of 
recent  statements  by  the  Secretary  of  the 
Navy,  J.  William  Mlddendorf,  that  "we  are 
studying  extensively  the  construction  of  a 
new  class  of  aircraft  carrier.  This  ship  would 
be  smtOler  than  our  NIMITZ-cIbss  carriers 
and  displace  about  two-thirds  the  tonnage 
of  the  90,000  ton  NIMITZ. "  The  sni..Uer  size 
of  the  F-18  means  that  more  can  be  carried 
on  these  projected  smaller  size  carriers  and 
that  the  full  proposed  force  structure  can  be 
adequately  accommodated  at  sea.  Given  the 
extended  nature  of  America's  mUitary  com- 
mitments, it  is  nothing  less  than  critical  at 
this  Juncture  to  procure  the  simple  numbers 
of  aircraft  sufficient  to  service  them. 

In  line  with  the  quantitative  nature  of  thfi 
debate,  a  lot  of  numbers  have  been  jtiggled 
in  a  lot  of  white  papers  in  order  to  support 
one  position  or  the  other.  The  paper  prepared 
by  the  Office  of  Management  and  Budget  and 
referred  to  by  Mr.  WUson  contained  a  pre- 
liminary analysis  which  was  critical  of  the 
F-18.  Knowledgeable  review  has  shown  that 
there  were  a  number  of  significant  errors, 
omissions,  and  arbitrary  premises  in  the 
preUminary  OMB  memo,  all  tending  to  favor 
the  F-14  program  in  comparison  with  the 
F-18  program.  The  memo  has  since  been 
withdrawn  by  OMB,  degraded  to  the  status 
of  a  "working  paper,"  and  the  Chairmen  of 
the  appropriate  congressional  committees 
have  been  so  informed.  Nonetheless,  Grum- 
man representatives  continue  to  psrade 
OMB's  analysis  as  though  it  were  gospel. 

The  problem  has  been  one  of  fixing  the 
exact  force  level  of  fighters  required  by  the 
Navy  and  likely  to  be  authorized  by  Con- 
gress. At  present,  there  are  approximately 
600  aging  P-4's  in  the  Navy  Inventory.  His- 
torically, Congress  has  voted  to  maintain  the 
baseline  strength  in  fighter  programs,  so  it 
Is  a  good  bet  that  it  will  do  so  in  the  case 
of  the  Naval  Air  Combat  Fighter.  The  Navy 
also  faces  the  future  replacement  of  Its  A-7 
attack  aircraft  which,  employing  an  engine 
and  airframe  developed  during  the  McNa- 
mara  years,  and  lacking  In  the  performance 
and  mission  capabilities  proposed  for  the 
NACF,  is  approaching  technological  and  op- 
erational obsolescence.  The  design  parame- 
ters for  an  A-7  replacement  are  fulfilled  In 
the  present  F-18,  and  Congress  has  received 
testimony  that  the  numbers  required  wlU 
approximate  400. 

It  must  be  remembered,  however,  that  the 
Navy's  most  critical  requirement  at  present 
is  for  fighter  replacement.  Supporters  of  the 
F-14  have  proposed  that  a  buy  of  400  F-14'b 
and  of  any  number  of  A-7's  would  be  less 
expensive  than  a  comparable  buy  of  F-18's. 
George  Spangenberg,  for  example,  has  taken 
this  position.  But  I  would  draw  his  atten- 
tion to  the  fact  that  attack  replacement, 
though  envisioned,  ia  a  secondary  considera- 
tion. A-7'6  are  not  tighter  aircraft.  The  only 
fighter  alternatives  to  the  F-4  are  the  F-14 
and  the  F-18.  and  the  numbers  required,  if 
we  approach  the  subject  realisticaUy.  are  not 
400,  but  over  600,  In  order  to  assure  the  18 
Active  and  6  Reserve  squfuirons  presently 
projected  to  replace  the  F-4  and  to  com- 
plement the  18  squadrons  already  author- 
ized for  the  F-14,  the  Navy  will  require  in 
excess  of  600  fighters.  This  total  includes 
training  aircraft,  pipeline  aircraft,  and  at- 
trition replacements  over  an  anticipated  15- 
year  life-cycle. 

Significantly,  Navy  testimony  confirms  that 
the  Investment  cost  required  to  develop, 
produce,  and  provide  initial  support  for  the 
F-18  will  not  realize  a  cost-savings  com- 
pared with  the  F-14  until  the  470th  plane. 
Grumman's  use  of  the  number  400  la  vliolly 
arbitrary  and  self-serving,  and  refiects  neith- 
er the  reality  of  the  present  baseline  strength 
nor  future  requirements.  Over  600-plus 
planes,  the  F-18  wiU  have  realized  a  cost- 
saving,  in  Investment  alone,  of  over  one  bU- 
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Hon  dollars  against  the  same  numbers  of 
F-14'»  with  the  Phoenix  missile.  Should  we 
Indtuto  the  operating  costs  of  the  F-18,  ac- 
knowtodgad  to  be  00%  of  the  F-14,  over  a 
fifteen  year  Ufe-cycle.  this  savings  exceeds 
three  and  a  half  billion  dollars.  Congref^s's 
mandate  wUl  be  amply  fulfilled. 

With  respect  to  the  A-7,  research  and  de- 
velopment and  production  costs  for  an  Im- 
proved derivative  are  highly  speculative  and 
are  hardly  likely,  given  the  fact  that  the  same 
kinds  of  testing  and  prototyping  wo\ild  have 
to  be  undergone  as  experienced  in  develop- 
ing the  ^18,  to  be  le<«  than  those  projected 
for  the  F-18  Itself. 

Mr.  Wilson's  article  also  makes  note  of 
the  protest  filed  by  LTV  with  OAO  contend- 
ing that  the  Navy  Ignored  a  congressional 
mandate  In  picking  the  winner.  Yet  even  a 
cursory  reading  of  the  language  of  the  con- 
ference report  will  alert  the  reader  to  a  con- 
flict between  the  "letter"  and  the  "spirit" 
of  the  directive.  The  spirit  of  the  mandate 
was  clearly  on  the  side  of  cost-cutting;  it 
was  the  expectation  of  the  conference  com- 
mittee that  an  adaptation  would  cost  less 
than  a  more  thoroughly  revamped  model, 
and  thus  the  origin  of  the  letter  of  the  man- 
date: the  "prerequisite"  that  the  Navy  plane 
be  adapted  from  the  Air  Force  Combat 
Fighter. 

In  fact,  the  Navy  discovered  that  to  ful- 
fill the  letter  would  violate  the  spirit.  A 
derivative  of  the  AFC,  fitted  for  the  q;>eclal 
requirements  of  carrier  operations,  would 
cost  more  than  a  derivative  of  the  losing  ACP, 
the  TF-17.  Navy  advocated  continuing  the 
competition  among  the  available  designs 
even  after  the  Air  Force  had  made  its  selec- 
tion. Congressman  Oeorge  Mahon,  Chair- 
man of  the  Hou.se  Committee  on  Appropria- 
tions, recognized  that  continuing  the  com- 
petition worked  In  the  long  run  to  bring 
costs  down  and  so  conformed  to  the  spirit 
of  the  directive.  He  therefore  expressed  no 
objection  when  the  Navy  requested  to  extend 
Its  competition  and  to  complete  Its  evalua- 
tion. He  chose  not  to  hang  the  Navy  on  the 
letter  of  the  mandate  and,  as  such.  Insured 
the  implementation  of  one  of  the  central 
concluslona  reached  in  recent  hearings  be> 
fore  Senator  Lawton  Chiles'  Subconunlttee 
on  Federal  Spending  Practices.  Efficiency  and 
Open  Oovernment. 

Extended  competition.  It  was  maintained, 
through  perfecting  prototypes  and  technol- 
ogy, buys  protection  against  future  cost- 
overruns.  Simply  put.  the  taxpayers  get  a 
better  deal,  and  the  services  better  hard- 
ware. Ironically,  as  came  out  in  the  hearings. 
the  final  LTV  design,  allegedly  derived  from 
the  F-16  ACF,  had  in  fact  less  in  common 
with  that  plane  than  did  the  F  18.  derived 
from  the  YF-17. 

Please  feel  confident  that  no  part  of  this 
letter  was  prepared  by  Northrop  or  the  Mc- 
Donnell-Douglas Corporation.  My  resource 
file  has  been  compUed  by  Mr.  Gregory  Moore, 
a  member  of  my  staff  and  an  Honors  graduate 
of  Harvard  who  is  in  a  graduate  History 
program  at  Cambridge  University. 

I  hope  that  this  letter  has  been  sufficient 
to  put  this  debate  in  clearer  perspecti 
that  Is  what  we  all  want. 
Very  truly  yours. 

Cr.^rlfs  H.  Wilson 


draft  of  an  internal  working  paper  generated 
as  part  of  a  preliminary  staff  level  dialogue 
between  OMB  and  08D  on  the  1977  btidget. 
The  paper  did  not  then,  nor  does  It  now, 
represent  official  OMB  poUcy. 
Sincerely  yours. 

James  T.  Ltnn, 

Director. 


September  30,  1975 


Orrtcx  OF  Manaoememt  and  Budget. 
Washington,  D.C.,  September  26.  1975. 
Hon.  Charles  H.  Wilson. 
House  of  Representatives. 
Washington.  D.C. 

Dea«  Mk.  Wilson:  This  Is  in  reference  to 
yoiu-  letter  of  September  18.  1976.  Inquiring 
as  to  the  validity  of  a  widely  circulated 
paper  on  the  F-18  and  its  alternatives.  The 
paper  which  you  describe  as  the  "OMB 
memo"  of  June  18,  1976,  was  an  early  inH^m 


Mr.  MAHON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlenum  from  Missouri 
(Mr.  BuRM.soN>,  a  member  of  the  com- 
mittee. 

Mr.     BURLISON    of    Missouri.     Mr, 
Chairman,  I  want  to  commend  the  dis- 
tinguished chairman  for  the  mammoth 
amount  of  work  he  has  given  to  this  bill 
in  recent  months.  I  want  to  say  to  the 
Committee  that  I  do  support  the  com- 
mittee bill  in  its  entirety,  I  am  sorry  the 
committee  chairman  and  my  friend,  the 
gentleman  from  Florida,  cannot  support 
the  committee  bill.  I  hope  that  the  Mem- 
bers will  keep  in  mind  as  we  debate  this 
issue  that  the  gentleman  from  Florida 
will  raise,  that  our  subcommittee  had 
somewhere  in  the  neighborhood  of  300 
pages  of  testimony  on  the  lightweight 
fighter    controversy.    The    authorizing 
committee  had  many  hearings,  In  addi- 
tion to  the  Appropriations  Committee  on 
the  other  side  of  the  Capitol.  So  there  is 
a  great  deal  of  evidence  and  a  great  ple- 
thora of  facts.  I  think  if  we  can  consider 
only  those  facts  in  the  Rxcord  we  will 
conclude  that  the  P-18  is  the  fighter  for 
the  Navy. 

I  h(H)e  the  House  will  support  the 
committee  on  this  issue  and  on  the  entire 
bill. 

Mr.  EDWARDS  erf  Alabama.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman f rom  Dllnols  (Mr.  Michxl). 

Mr.  MICHEL.  Mr.  Chairman,  while  I 
intend  to  vote  for  H.R.  9861, 1  would  like 
to  add  a  word  of  caution  before  we  get 
too  self-righteous  over  making  substan- 
tial reductions  in  the  defense  budget. 

Our  Committee  on  Appropriations  rec- 
ommends to  the  House  that  defense  out- 
lays for  fiscal  year  1976  total  $83  billion. 
In  constant  1976  dollars  defense  outlays 
actually  will  decline  $8  bUlion  from  the 
fiscal  1975  level,  and  more  significantly, 
a  total  of  $25  billion  from  the  1972  level. 
This  represents  a  reduction  of  scmie  25 
percent  in  a  little  over  5  years. 

Mr.  Chairman,  in  recent  years,  defense 
and  foreign  aid  budgets  have  been  the 
only  areas  where  the  Congress  and  the 
Committee  on  Appropriations  have  un- 
dertaken significant  budget  reductions. 
In  tlie  past  5  years.  Congress  has  cut  the 
budget  requests  for  foreign  aid  and  de- 
fense by  $27  billion. 

These  defense  cuts  have  occurred 
despite  a  steady  Soviet  increase  in  their 
own  defense  spending.  Russia's  military 
buildup  in  comparison  to  our  efforts  Is 
particularly  evident  in  statistics  for  this 
year  alone  which  I  would  like  to  take  a 
moment  to  discuss. 

First.  The  niunbers  of  Soviet  Intercon- 
tinental bombers  increased  by  14  percent 
while  U.S.  b<Hnbers  remained  at  the  1974 
level : 

Second.  U.8.SJI.  Interceptors  de- 
creased by  4  percent  while  the  UJ3.  num- 
ber of  Interceptors  decreased  by  25  per- 
cent from  1974  to  1975; 


■niird.  The  U.SJ3JI.  Increased  the 
number  of  SLBM  launchers  by  6  percent 
while  the  number  of  U.S.  launchers  re- 
mained constant;  and 

Fourth.  Between  1974  and  1975,  the 
U.S.S.R.  increased  the  number  of  ICBM 
launchers  by  1  percent  while  the  number 
of  U.S.  lamichers  remained  constant. 

If,  over  a  period  of  years,  these  in- 
creases in  Soviet  weapons  strength  are 
not  countered  by  our  own  equivalent 
growth,  we  cannot  expect  our  sophisti- 
cated weapons  to  provide  adequate 
defense. 

For  example,  if  the  Soviets  continue 
their  rapid  warhead  modernization,  the 
substantial  United  States  advantage  will 
be  lost  by  mld-1979.  General  Brown 
Chairman  of  the  Joint  Chiefs  of  Staff" 
states  that: 

Unless  we  iutiate  new  programs  or  restrain 
this  massive  growth,  we  reasonably  may  ex- 
pect the  Soviets  to  dominate  this  measure 
of   balance. 


The  continual  growth  of  Soviet  throw- 
weight  is  building  to  a  3  to  1  advantage 
over  the  United  States.  It  Is  essential 
states  General  Brown,  that  the  United 
States  continue  R.  &  D.  activities  neces- 
sary to  insure  U.S.  options  of  deploying 
missiles  with  increased  throw  weight. 

In  general  purpose  forces,  the  Soviet 
Umon  leads  the  United  States  in  Its  in- 
ventory of  major  weapons  and  equio- 
ment.  The  U.S.SJI.  has: 

First,  32,000  more  tanks; 

Second,  8,000  to  18,000  more  fighting 
vehicles ; 

•nih-d,  9,000  to  14,000  more  arUDery 

and  ' ' 

Fourth,  2,000  to  7,000  more  heavy 
mortars. 

The  United  States  has  never  attempted 
to  match  the  U.S.S.R.  in  numbers  of 
ground  force  personnel  or  materiel  quan- 
tity, but  there  are  strong  Indications 
that  the  technological  gap  which  has  al- 
ways been  in  our  favor  and  has  been  our 
chief  talking  point,  is  now  closing 

The  Joint  Chiefs  of  Staff  are  con- 
cerned that  the  Warsaw  Pact  has 
achieved  near  quaUtatlve  parity  with  the 
West  In  terms  of  general  purpose  weap- 
ons and  equipment.  As  a  result,  the  Army 
plans  to  raise  Its  division  force  to  16  di- 
visions by  the  end  of  1976. 

Now,  what  about  the  strength  of  our 
maritime  military  balance? 

The  Importance  of  a  maritime  balance, 
widely  regarded  as  at  least  equal  to 
Soviet  Union  capability.  Is  essential  to 
the  United  States  and  Its  aUles.  The 
United  States  and  its  allies  depend  on 
the  use  of  the  seas  for  trade,  commerce, 
and  lines  of  communication,  as  well  as 
defense.  The  Soviet  Union,  on  the  other 
hand,  stresses  only  defense  against  U.S. 
power  projection  efforts  and  Interdic- 
tion of  United  States  and  allied  military 
and  commercial  shipping  on  the  open 
ocean. 

The  UB.  Navy  active  fleet  for  fiscal 
year  1976  Is  496  ships,  the  lowest  number 
since  1930. 

In  1965.  Soviet  major  operational  com- 
bat ships  numbered  100  less  than  U.8. 
Navy  ships,   Since   1973,   the  U.8.S.R. 
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maintains  more  of  these  ships  tlian  the 
United  States  does. 

Mr.  Chairman,  it  is  plain  to  me  that 
the  current  trends  in  the  military  balance 
of  power  are  threatening  to  a  viable  U.S. 
defense  posture.  It  Is,  therefore,  more 
Important  than  ever  to  provide  the  fund- 
ing necessary  to  maintain  a  strong  na- 
tional defense.  While  some  of  the  reduc- 
tions in  this  bill  may  be  Justified,  I  am 
concerned  that  we  may  be  going  too  far 
In  establishing  a  pattern,  and  will  end 
up  cutting  some  much  needed  muscle. 

I  am  especially  distressed  to  see  that 
this  bill  slashes  by  some  40  percent  the 
budget  of  the  Army  Recruiting  Com- 
mand. The  ability  of  the  Army  to  recruit 
personnel   is   the   cornerstone   of   tbe 


volunteer  concept;  the  dollar  saving  by 
this  cut  Is  minimal,  but  tiie  damage  it 
can  do  to  our  efforts  to  meet  oar  mili- 
tary manpower  needs  is  severe.  I  am 
hopeftil  therefore  that  we  can  restore 
this  particularly  unwise  cut  by  amend- 
ment. 

We  must  have  a  strong  national  de- 
fense. We  most  assuredly  cannot  afford 
to  make  any  further  slashes  from  those 
already  undertaken  by  this  ccHnmittee. 

In  conclusion,  Mr.  Chairman,  I  take 
nothing  away  from  the  long  and  arduous 
hours  that  this  committee  has  consumed 
in  consideration  of  this  vei-y  big  bill,  sec- 
ond only  to  the  one  for  Labor,  Health. 
Education,  and  Welfare,  if  one  ixuxludes 
all  those  trust  funds;  but  I  want  to  com- 


pliment the  Members  on  both  sides  for 
the  diligence  of  their  work.  It  Is  a  thank- 
less Job  and  all  too  few  people  realize  the 
endless  hours  spent  day  after  day,  week 
after  week,  and  month  after  month  hear- 
ing an  the  testimony  to  put  together  a 
bill  of  this  size. 

I  just  hope  the  significant  cuts  In  this 
bill  will  not  be  setting  a  growing  pattern 
for  the  future,  because  there  is  a  limit 
as  to  what  we  can  hope  to  recoup  in  this 
bill  for  an  the  social  welfare  programs. 
After  aU  It  Is  the  coxmtry's  security  that 
is  Involved  here  and  we  ought  not  for- 
get that. 

Mr.  Chairman.  I  include  the  foUowlng 
table  for  the  information  of  the  Mem- 
bership: 
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Mr.  MAHON.  Mr.  Chairman,  I  would 
say  that  for  the  last  number  of  years, 
the  executive  branch  has  not  requested 
of  the  Congress  an  increase  in  the  num- 
bor  of  Intercontinental  ballistic  missiles 
deployed  and  our  strategic  capabilities 
genenilly.  For  example,  we  have  had 
1.054  ICBM's  deployed  for  years  and  no 
Increase  has  been  requested.  This  Is  a 
matter,  of  cotirse,  which  Is  the  result,  to 
a  considerable  extent,  of  agreements 
with  the  Soviet  Union. 

With  respect  to  the  recruiting  pro- 
gram, I  believe  the  reduction  of  tbe  com- 
mittee in  the  total  overall  program  of 
about  $600  million  is  about  15  percent. 

Mr.  Chairman,  I  yield  3  minutes 
to  the  distinguished  chairman  of  ttie 
Committee  on  the  Budget,  the  gentle- 
man from  Washington  (Mr.  Abams). 

Mr.  ADAMS.  Jfr.  Chairman.  I  rise  to 
commend  the  Appropriations  Commit- 
tee and  the  gentleman  from  Texas  in 
particular  for  the  bfll  they  have  re- 
ported to  the  House.  It  Is  a  huge  portion 
of  the  budget  Congrees  wiU  act  on  this 
session  amounting  to  a  total  of  $90.2 
billion  in  budget  authority  and  about 
$63.6  bim<m  in  outlays  that  wffl  flow 
from  that  budget  authority  In  fiscal  1976. 


We  aU  appreciate  the  tremendous  effort 
that  went  into  the  preparation  of  this 
legislation.  This  bUl  is  stUl  above  last 
year's  figure  but  weU  below  the  Presi- 
dent's budget  request. 

I  personaUy  also  want  to  commend  the 
committee  for  keeping  their  overaU 
recommendations  generally  In  line  with 
the  targets  assumed  in  our  first  budget 
resolution  this  year.  For  that  matter,  aU 
the  House-passed  appropriations  bDls  to 
date  have  been  within  the  general  targets 
assumed  in  the  budget  resolutton.  This 
Defense  appropriations  biU  is  higher  by 
about  $700  million  in  budget  au- 
thority than  was  assumed  in  the  resolu- 
tion, but  it  provides  reductions  of  some 
$7.5  biUion  in  budget  authority  and  $3.3 
billion  in  outlays  from  the  President's 
request.  If  these  cuts  remain  intact  the 
House  spending  actions  this  year  are 
within  the  overall  targets  of  the  first 
resolution. 

In  tills  connection  I  might  mention  a 
few  other  major  items  still  pending 
which  have  a  significant  bearing  on  the 
final  outcome  for  the  defense  ftmctional 
category  for  fiscal  year  1976.  Hie  pro- 
posed 5-percent  cap  on  the  military  and 
civilian  pay  raise  is  now  estlmiUed  to 
mean  about  $850  million  for  the  defense 
function.  The  budget  resolution  assumed 
a  full  8.6e-percent  pay  raise.  TTierefore. 


congressional  approval  of  a  5 -percent 
cap  would  result  in  a  reduction  from  the 
target  in  this  fimction  of  $8S0  mlUlon. 

In  previous  years  tbe  Congreas  in  the 
pay  supplemental  appropriations  biU  has 
directed  the  D^^rtment  of  Defense  to 
absorb  a  portion  of  the  cost  of  pay  raises. 
If  such  an  action  is  again  taken  this 
year,  an  additional  reduction  of  as  much 
as  $380  million  in  budget  authority  and 
$275  million  in  outlays  could  occur. 

Military  construction  appropriations 
also  are  counted  in  the  overaU  defense 
functional  category.  The  military  con- 
struction authorisation  (HH.  5310)  con«- 
ference  agreement^  which  sets  a  celling 
on  appropriations,  also  indicates  a  pos- 
sible savings  of  $179  million  in  budget 
authority  and  $60  million  in  outlays  from 
tbe  first  resolutionr  assumptions. 

Another  key  factor  affecting  tbe  final 
outcome  in  tbe  defense  function  is  the 
spending  that  results  from  budget  au- 
thority enacted  in  prior  years.  This 
spending,  which  amount  to  about  one- 
fourth  of  the  total  spemfing  for  the  de- 
fense function,  wm  be  reestlmated  dur- 
ing consideration  of  the  second  budget 
resolution  for  fiscal  year  1976.  The  prob- 
able results  of  these  actions  appear  to 
me  to  bring  the  defense  ftmctlon  at  or 
below  target. 

At  thi.s  point,  I  want  to  emphasize  that 
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tbe  President's  budget  did  not  contain, 
and  the  first  resolution  did  not  address, 
the  "new  package"  of  support  for  the 
Middle  East  under  the  Sinai  agreement 
To  date,  the  Congress  has  not  received 
specifics  on  the  cost  of  this  program. 
However,  if  publicly  released  estimates 
are  correct,  an  additional  $2  to  $3  billion 
in  budget  authority  could  be  required  in 
fiscal  year  1976  with  the  outlay  impact 
unknown  at  this  time.  Funding  for  the 
Sinai  agreement  would  be  considered  in 
connection  with  the  Foreign  Assistance 
Appropriations  bill,  but  tlie  amounts  are 
charged  to  the  national  defense  func- 
tional area.  Whatever  amounts  are  ap- 
proved will  be  new  money  which  must 
be  counted  on  top  of  the  Congress  budg- 
et and  the  President's  budget. 

I  intend  today  to  support  the  cuts 
made  by  the  committee  and  will  oppose 
any  amendments  to  increase  the  spend- 
ing since  such  Increaiies  would  add  to 
the  deficit.  

Mr.  BENNETT.  Mr.  Chainnan,  I  am 
deeply  disturbed  by  an  action  taken  by 
the  Committee  on  Appi'opriations  rela- 
tlTe  to  personnel  levels  in  naTal 
shipyards. 

Specifically,  I  have  reference  to  lan- 
guage on  page  138  of  the  committee  re- 
port, which  says  as  follows: 

With  tbo  reduction  of  work  in  tukvy  yards 
and  tbe  non-efBcleucy  at  production,  the 
Oommitt««  did  not  believe  an  Increaite  of 
3700  Is  warranted  and  reduced  the  request  by 
1800:  allowing  an  increaae  of  1900. 

Stated  briefly,  the  committee  has  made 
a  Judgment  that  acknowledges  the  re- 
quirement for  increased  numbers  cd  per- 
sonnel to  our  navafl  shipyards  but  ap- 
parently arbitrarily  decided  that  the 
3,700  requested  by  the  Navy  was  not 
justified.  However,  the  committee  report 
falls  to  provide  any  justification  for  de- 
nial of  ^e  request  other  than  a  general 
statement  that  the  workload  would  not  be 
adequate  to  justify  such  an  increase. 

I  completely  disagree  with  that  judg- 
ment and  I  beUeve  I  can  speak  with 
sMhe  authority  on  this  question  since  the 
Seapower  Subcommittee,  which  I  chair 
on  the  Committee  on  Armed  Services, 
held  a  series  of  24  hearings  within  the 
past  year  devoted  to  the  problems  c(hi- 
froatlng  our  shipyards. 

Our  findings  indicate  that  a  Iiealthy 
ssrstem  of  naval  shipyards  is  absolutely 
essential  to  our  national  security — none- 
theless, these  shipyards  are  cmrently  ex- 
perlMictog  serious  difllctilties.  cme  of  the 
majM'  causes  for  these  difficulties  in  our 
naVal  shipyards  results  from  manpower 
stMH-tages.  Thus,  it  is  the  height  <A  folly 
to  eompound  these  dlfBculties  by  increas- 
ing the  manpower  shortage  to  our  naval 
shlpsruxls  by  mandating  a  reduced  ceiUng 
on  the  number  of  shipyatxi  personnel. 

For  azample,  the  Committee  on  Appro - 
prlatlon%  report,  on  page  157,  in  speak- 
ing of  the  ovexiiaul  and  maintenance  of 
naval  vessels,  directs  that  the  "85  over- 
haul schedule  for  fiscal  year  1976"  be 
accomplished  by  the  Navy  "with  the 
fimds  provided"  without  the  additional 
civilian  personnel  planned  by  the  Navy 
for  employment  for  fiscal  year  1978  to 
meet  this  overhaul  requirement. 

Both  the  House  and  Senate  Armed 


Services  Committees  recognized  the  sit- 
uation in  our  naval  shipyards  by  specifi- 
cally providtog  to  the  authorization  bill 
that  the  civilian  personnel  reductions 
mandated  not  c<Hne  from  the  shipyards. 

Tiie  Armed  Services  Committees  of 
both  the  House  and  Senate  are,  under 
the  rules  of  the  respective  bodies,  charged 
witli  primary  responsibllltjr  for  estab- 
lisliing  poUcy  on  these  subjects.  These 
committees  have  addressed  the  problem 
and  have  made  their  recommendations, 
and  these  recommendations  are  con- 
tflined  to  the  legislation,  H.R.  6674,  just 
recently  endorsed  by  both  bodies.  Yet. 
despite  that  action,  we  have  this  recom- 
mendation of  the  Appropriations  Com- 
mittee which  completely  subverts  the 
action  taken  by  the  authorizing  commit- 
tees. 

In  my  view,  the  reduction  delineated 
in  the  report  accompanying  this  bill  to- 
day will  have  both  a  short  term  and  a 
long  term  effect  of  a  very  serious  nature. 
In  the  short  term  our  Navy,  which  is  al- 
ready in  an  unfortunate  posture  as  a 
result  of  too  few  ships  with  less  than 
adequate  maintenance,  will  be  rendered 
even  less  capable  as  its  ships  are  unable 
to  receive  proper  maintenance  to  our 
naval  shipyards. 

In  the  long  term,  the  shipyards  them- 
selves will  be  irrevocably  damaged  by 
this  reduction.  A  reduction  of  Uiis  sort 
will  result  in  fewer  apprentices  being 
hired  toto  tlie  work  force  at  these  facili- 
ties. As  the  work  at  these  yards  requires 
highly  skilled  personnel,  the  inabiUty  to 
tsike  on  miprentlces  simply  mortgages  the 
future  capabilities  of  these  facihties.  If 
someone  wanted  to  strike  a  fatal  blow  at 
these  shipyards,  I  cannot  imagine  a 
better  way  to  do  it. 

In  summary,  I  do  not  quarrel  with  the 
manpower  reductions  made  to  the  appro- 
priations bill  itself ;  I  do  however  quarrel 
with  the  manner  in  which  the  Appropria- 
tions Committee  directs  that  these  re- 
ductions be  implemented.  I  therefore 
hope  that  the  executive  branch,  and  par- 
ticularly the  Navy,  will  honor  the  direc- 
tion provided  it  in  the  conference  report 
on  H.R.  6674  as  regards  naval  shipyards. 

Mr.  MAHON.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  SEAWARDS  of  Alabama.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

The  CHAIRMAN.  There  betag  no  fur- 
ther requests  for  time,  the  Clark  will 
I'ead. 

The  Clerk  read  as  follows : 

'ITlliB  I 

MILITARY  PERSONNEL 

Mii.rTAKT  Persoknkl,  Akmt 

For  pay,  aUowances,  Indlvldtial  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements) ,  and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Army  on  active  duty  (ex- 
cept members  of  reserve  oomponeuts  pro- 
vided for  elsewhere):  #8,162,738.000. 

For  "Military  personnel,  Army"  for  the 
period  JiUy  1,  1978,  through  September  30, 
1976;  $3,062,994,000. 

AMOfDMCIfTS  OrrFXEO  BT   MR.    STOKXS 

Mr.  STOKES.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  unanimous 


consent  that  they  may  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Stokes:  Ou 
page  2,  line  12,  strike  $8,162,783,000;  and  In- 
sert In  Ueu  thereof  $8,166,238,000; 

And  on  line  14.  strike  *2.0e2,994.000;  and 
luxert  in  Ueu  thereof  $2,064,494,000. 

Mr.  STOKES.  Mr.  Chairman,  in  the 
event  that  these  particular  amendments 
are  at;cepted,  I  do  intend  to  offer  two 
additional  amendments,  the  effect  of 
which  would  be  to  restore  the  sum  of  $5 
niiUion  in  each  of  three  categories.         '' 

Those  categories  are  funds  for  coun-' 
selor  positions   for  the  Army,   for  the 
Navy,  and  for  the  Air  Force,  a  total  of 
$15    million    which    was    cut    by    the 
committee. 

Mr.  Chairman,  let  me  make  refer- 
ence to  what  these  coimselor  positions 
are  in  the  Army,  Navy,  and  the  Air 
Force.  These  funds  are  appropriated 
for  the  purpose  of  providing  counselors 
to  the  area  of  educational  advisers,  ca- 
reer counselors,  drug  and  alcohol  abuse 
personnel,  chaplatos  and  their  assist- 
ants, legal  assistance  personnel,  correc- 
tional counselors.  Equal  Opportunity 
personnel,  family  and  personal  affaire 
counselors,  consumer  credit  and  finance 
counselors,  and  social  welfare  services. 

Mr.  Chairman,  what  distiui>s  me  about 
the  cuts  was  the  fact  that  tcere  was  no 
real  examination  by  the  subcommittee 
toto  these  comiselor  positions  by  the 
armed  services  that  were  cut.  In  the 
report  the  committee  makes  reference  to 
the  fact  that  2  years  ago  the  committee 
pointed  out  that  the  military  services 
were  employing  at  least  15.000  military 
and  civilian  personnel  to  counselor-type 
positions  on  a  full-time  basis;  that  is, 
positions  in  which  the  principal  respon- 
sibilities entail  advising  service  members 
on  personal  problems  and  assisting  them 
to  making  personal  decisions. 

Mr.  Chairman,  I  searched  the  record 
to  find  out  what  ktod  of  real  meaningful 
inquiry  was  made  l^  the  subcommittee 
at  the  time  the  testimony  was  being 
taken  relative  to  the  counseling  posi- 
ti<His.  And  lo  and  behold,  there  really 
is  very  little,  if  any.  About  the  only  ques- 
tion posed  to  the  Secretary  with  refer- 
ence to  the  entire  counseling  program 
was  by  the  gentlemsin  from  New  York 
(Mr.  AoDABBO)  and  he  made  the  inquiry 
as  to  whether  any  increase  was  requested 
for  fiscal  year  1976.  The  reply  which 
came  to  him  frmn  the  Army,  from  the 
Navy,  and  from  the  Air  Force  was  that 
no  Increases  in  these  positions  were  being 
requested. 

Then  the  committee  report,  toterest- 
ingly  enough,  goes  on  further  and  says 
this:  In  the  committee's  opinion  the 
niunt>er  of  people  employed  in  these  pro- 
grams Is  still  excessive. 

Mr.  Chairman,  it  is  difficult  for  me 
to  understand  how  one  can  make  such 
a  determination  when  we  have  made 
no  examtoation  into  the  real  situation 
as  it  relates  to  these  counseUng  posi- 
tions. There  was  no  examination  by  the 
committee  memlierB  as  to  what  coim- 
selons  do.  how  much  time  is  devoted  to 
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these  counseling  programs,  or  what  ktod 
of  results  are  being  obtatoed  in  these 
programs. 

And  then  I  thoua^t  it  a  rather  odd 
approach  because  the  subcommittee  di- 
rected the  DepEutment  of  Defense  to 
provide  a  report  by  February  1,  1976,  as 
to  what  positions  they  have  elimtoated. 

Mr.  Chairman,  certainly  it  seems  to 
me  that  the  Congress  of  the  United 
States  ought  to  itself  make  some  to- 
vestlgation  of  its  own,  some  interroga- 
tion at  least,  when  testimony  is  bstog 
taken  before  them,  rather  than  to  take 
this  ktod  of  an  odd  meat  ax  approach. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Addabbo)  also  requested 
of  the  Secretary  who  was  testifying  a 
detailed  listtog  which  would  provide 
some  showing  as  to  the  miUtary  and 
civilian  personnel  by  service  for  each  of 
the  counseltog  positions,  and  tJiis  listing 
was  provided  for  the  record,  and  it  re- 
vealed some  very  Interesting  facts. 

No.  1,  we  find  that  Air  Force  person- 
nel, to  addition  to  counseling,  performed 
ottier  duties  relating  to  the  administra- 
tion of  these  coimseltog  programs.  It 
revealed  the  fact  that  many  personnel 
performed  counseltog  as  an  adjimct  to 
their  regularly  assigned  duties.  Then 
we  learned  also  that  the  Air  Force  does 
not  classify  chaplains  and  judge  advo- 
cates as  counselors. 

Then  we  learned,  to  addition  to  that, 
that  many  of  the  counseling-type  serv- 
ices stem  directly  from  the  passage  of 
laws  by  this  Congress,  that  is,  that  each 
of  the  services  are  required  to  have 
counseling  programs  as  a  result  of  laws 
which  we  have  passed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Stokes)  has 
expired. 

(By  unanimous  consent,  Mr.  Stokks 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STOKES.  Mr.  Chairman,  we 
learned,  with  reference  to  these  acts 
passed  by  the  Congress,  that  Increased 
social  awareness  due  to  the  Civil  Rights 
Act  of  1964.  for  instance,  has  imposed 
additional  responsibilities  upon  the  serv- 
ices. We  learned  that  predischarge  edu- 
cation programs  established  by  Public 
Law  91-219  requires  affirmative  action 
to  be  taken  to  counsel  personnel  prior 
to  discharge. 

We  learned  that  the  high  incidence  of 
drug  and  alcohol  abuse  and  the  recogni- 
tion throughout  the  Federal  Govern- 
ment of  the  need  to  minimize  the  ad- 
verse impact  that  these  problems  have 
on  mission  accomplishment  led  to  imple- 
mentation of  our  drug  and  alcohol  abuse 
programs. 

Mr.  Chairman,  the  armed  services  of 
this  Nation  reflect  the  kinds  of  problems 
that  our  larger  society  has.  We  are  talk- 
ing about  the  personal  problems  and  the 
personal  decisions  that,  it  seems  to  me, 
we  ought  to  recognize  are  directly  tied 
into  the  national  security  of  this  Nation. 
I  do  not  see  how  we  can  be  so  concerned 
about  our  national  security  if  we  are  not 
equally  concerned  about  those  who  pro- 
vide the  national  security  which  we  are 
so  glowingly  discussing  on  this  floor  to- 
day. It  seems  to  me  we  cannot  put  our 
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heads  toto  the  sand  and  say  that  these 
problems  will  go  away  and  that  service 
personnel  are  not  going  to  need  this  kind 
of  advice  and  counseling  service. 

Mr.  Chainnan,  we  must  realize  at  some 
potot  that  these  are  not  machines  we 
are  dealing  with,  that  we  are  deaUng 
with  some  2  million  human  beings  who 
have  human  problems.  This  Congress,  it 
seems  to  me,  has  a  responsibility  to  the 
interest  of  national  security  to  be  con- 
cerned about  those  who  provide  us  our 
national  security. 

I  hope,  Mr.  Chairman,  that  this  entire 
body  will  adopt  this  amendment. 

Mr.  FLYNT.  Mr.  Chsdrman,  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  to  the  opinion  of  the 
committee,  we  have  been  very  generous 
in  providing  approximately  $175  million 
for  counseling  services  withto  the  De- 
partment of  Defense  m  fiscal  year  1976. 
This  represents  a  reduction  of  $10.5  mil- 
lion. We  have  also  provided  about  $44 
million  for  the  transition  period;  which 
is  reduction  of  $4.5  million. 

Actually,  Mr.  Chairman,  the  reduction 
probably  should  have  been  greater  than 
it  was,  because  with  the  All  Volunteer 
Army  which  we  are  now  witnessing — 
and  most  of  us  are  £igreed  that  the  con- 
cept of  the  All  Volunteer  Force  is  meet- 
ing with  great  success — there  is  less  need 
now  for  counselmg  services  than  there 
was  when  we  had  an  Army  composed  to 
large  part  of  people  who  did  not  want  to 
be  there  in  the  first  place. 

The  idea  of  having  counselors  to  baby- 
sit with  every  member  of  the  Armed 
Forces  and  to  hand-guide  every  member 
of  the  Armed  Forces  to  this  period  of  the 
All  Volunteer  Force  is  utterly  ridiculous. 

Mr.  Chairman.  I  am  not  advocating  a 
further  reduction  to  the  amount  the 
committee  tocluded,  but  the  committee 
feels  in  its  judgment  that  $175  miUion  is 
absolutely  adequate  for  this  purpose. 

In  addition  to  some  of  the  counselors 
that  the  author  of  the  amendment  de- 
scribed, would  the  Members  believe  that 
they  have  counselors  to  counsel  coun- 
selors, to  tell  them  what  to  do  and  where 
to  go?  And  to  many  instances  they  send 
these  people  around  to  stir  up  trouble 
and  to  create  problems  instead  of  to  solve 
the  problems  which  exist. 

Mr.  Chairman,  as  part  of  this,  let  us 
look  at  some  of  the  problems  of  those  who 
liave  enlisted.  We  have  drug  abuse  and 
alcohol  abuse  problems.  The  figures 
which  have  been  received  by  this  com- 
mittee indicate  that  with  the  AH  Volun- 
teer Force  concept  we  are  finding  fewer 
drug-related  and  alcohol-related  prob- 
lems in  the  armed  services  than  we  have 
ever  had  before.  The  Armed  Forces  are 
able  to  be  more  selective  to  their  recruit- 
ing than  they  were  to  the  past.  In  the 
first  place  they  have  developed  better 
methods  to  screen  out  and  not  enlist 
these  potential  problemmaktog  person- 
nel. Therefore,  the  need  in  that  area  is 
reduced. 

In  addition  to  that,  everybody  to  the 
aiTned  services  knows  that  one  has  to  do 
a  good  job  or  else  get  out.  Therefore, 
there  Is  a  voluntary  effort  <m  the  part  of 
men  and  women  to  all  branches  of  the 
unifoi-med  services  of  the  United  States 


to  do  their  best,  not  only  where  they  are 
personally  tovolved,  but  with  respect  to 
where  their  comrades  are  tovolved,  to  cut 
down  on  the  use  of  drugs  and  alcohol  to 
the  armed  services. 

With  respect  to  all  of  this  counseling, 
most  of  these  matters  should  Yte  handled 
by  the  commandtog  officers,  whether  it  is 
a  platoon  commander,  a  company  or  bat- 
tery commander,  a  battalion  or  squadron 
commander,  or  a  division  commander,  or 
whoever.  We  need  to  get  rid  of  more  and 
more  of  these  counselors. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  FL'STNT.  Yes.  I  yield  to  the  gentle- 
man fr(Hn  Ohio. 

Mr.  STOKES.  Mr.  Chahman.  I  thank 
the  gentieman  for  yieldtog. 

I  would  like  to  ask  the  gentleman  to 
the  well  this  question:  In  the  light  of  the 
fact  that  the  records  have  not  revealed 
that  any  type  of  questions  were  posed 
to  the  Secretary  with  reference  to  these 
programs  and  the  effect  of  these  pro- 
grams, with  respect  to  the  reference 
which  the  gentieman  to  the  well  has  just 
made,  upon  what  does  the  gentiemsin 
rely? 

Mr.  FLYNT.  Let  me  say  this  to  the 
gentieman  from  Ohio  <Mr.  Stokes)  ,  and 
I  think  the  committee  will  bear  this  out: 
Unfortunately,  we  have  to  admit  that 
due  to  the  very  short  time  that  we  had 
to  devote  to  hearings  on  this  subject 
matter  during  the  csdendar  year  1975, 
because  of  rescission  bills  that  came  be- 
fore us  and  because  of  supplementals 
that  came  before  us  from  time  to  time, 
the  committee,  of  necessity,  had  to  re- 
duce the  time  and  scope  of  its  hearings. 

However,  I  will  say  to  the  gentieman 
from  Ohio  (Mr.  Stokes)  that  the  mem- 
bers who  serve  on  this  committee  have, 
for  the  most  part,  l>een  on  there  for  sev- 
eral years.  We  are  familiar  with  these 
problems.  We  made  every  effort  to  go 
back  through  the  records  of  past  hear- 
mgs. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  (jeorgia  (Mr.  Flykt)  has 
expired. 

(By  unanimous  consult,  Mr.  Pltnt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FL"YNT.  To  conttoue,  Mr.  Chair- 
man, we  made  every  effort  that  we  could 
to  fully  acquatot  the  members  of  the 
subcommittee,  and  on  lliureday  last, 
the  members  of  the  full  committee  with 
this  subject  matter. 

We  feel  that  the  subcommittee  and  the 
full  committee  have  been  todeed  gener- 
ous to  appropriattog  some  $175  million 
for  this  purpose.  We  feci  that  this  is  a 
case  where  the  more  money  one  spends, 
the  less  productive  it  becomes. 

Therefore,  Mr.  Chairman,  I  hope,  in 
all  fairness  to  the  gentleman  from  Ohio 
<Mr.  Stokes),  who  offered  this  amend- 
ment, that  the  committee  will  reject  this 
amendment  and  support  the  committee 
on  the  matter  of  counselors  and  counsel- 
ing. 

Mr.  ADDABBO.  Mr.  Chainnan.  will  the 
gentieman  yield? 

B«r.  FLYNT.  Yes,  I  yield  to  the  gentie- 
man tram  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  wish 
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to  point  oat  also  that  in  addition  to  this 
$179  million,  we  are  actisilly  flupportlng 
orer  13,000  fnO-time  ootmsdon. 

Aa  the  gentleman  from  Georvla  (Mr. 
Fltnt)  has  pointed  oat,  we  are  dealing 
now  with  a  Tolunteer  army.  We  do  not 
have  the  drug  proMem  that  we  had  In 
Vietnam. 

Furthermore,  there  has  been  a  trend 
to  reduce  forces.  Therefore,  there  must 
be  a  pn^ortionate  reduction  In  coun- 
selors. 

Mr.  PLYNT.  Mr.  Chairman.  I  certainly 
thank  the  gentleman  from  New  York 
(Mr.  Addabbo)  for  his  valuahle  contribu- 
tion to  this  debate. 

I  would  like  to  reemrrtiasize  what  he 
said,  that  with  a  smaller  force,  an  all- 
volunteer  force,  we  should  be  reducing 

coungglorg  who  ax^e  no  lo««rei-  n««c3ecl  ms 

much  more  masBitud«. 

A t^ B.wm i^acEN  X     OF-y EREO    BT    AIR.    MXTRp^-r"    Off"    XiCW 

TO«K  AS  A  BUBBTTTUTB  FOR  THE  AKEWDMENT 
OFTXBaD  BT  MB.  STOKES 

Mr.  MtTRPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  substi- 
tute for  the  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Mxntpttv  ot  New 

York  aa  a  substitute  fat  the  amendment  ol- 

fered  t>y  Mr.  Stokes: 

On  page  a.  lln«  12,  strike  out  •8,163,738,000. 
And  Insert  In  Ueu  thereof  $8,174,938,000. 

On  page  2.  lloe  14,  strike  out  $2,082,944,000 
»Qd  Insert  in  lieu  thereof  S2,066,OM300. 

Mr.  MURPHY  of  New  YoTK.  Mr.  Chair- 
man, the  chairman  of  the  Committee  on 
Appropriations  and  the  gentleman  from 
Georgia  (Mr.  Plyht)  ,  the  subcommittee 
chairman,  know  the  deep  respect  that  I 
hold  for  them.  I  also  applaud  their  great 
effort  and  work  and  the  detail  with  which 
they  formulated  a  military  budget  this 
year. 

I  also  have  high  regard  for  the  chair- 
man of  the  Committee  on  the  Budget 
who  also  supports  the  committee  in  ask- 
ing for  no  cuts,  but  I  would  be  remiss  in 
my  duty  as  a  Member  who  has  followed 
carefully  our  armed  services  through  the 
14  years  that  I  have  served  In  this  body 
If  I  did  not  speak  up. 

The  Committee  on  Appropriations  to- 
day proposes  to  cut  the  Army's  recruiting 
budget  by  about  30  percent.  That  will 
cut  30,000  recruits  from  the  U.S.  Army, 
and  this  disturbs  me  deeply.  They  are 
cutting  the  heart  out  of  the  Army's  abil- 
ity to  raise  the  standing  volunteer  force. 
This  will  have  an  impact  that  is  way  out 
of  proportion  to  the  dollars  Involved  in 
this  amendment,  the  $2.2  million  for  re- 
cruiting personnel.  Restoration  of  these 
funds  Is  essential  imless  we  want  to 
abandon  the  goals  we  set  for  the  Army. 
We  set  goals  here  in  the  Congress  and 
this  amendment  would  restore  the  funds 
to  their  minimum  level. 

We  told  the  Army  to  maintain  a  vol- 
unteer force  and  get  rid  of  the  draft  and 
they  have  done  this.  We  in  the  Congress 
told  the  Army  to  recruit  and  train  a 
quality  force  and  they  have  done  this. 
I  had  reservations  about  their  ability  to 
do  this  so  I  spent  10  days  at  Fort  Bennlng 
with  an  mfantry  brigade  and  another 
3  days  at  Fort  Bragg  with  ttie  tralnbig 


sergeants  and  training  captains  as  well 
as  the  post  commander  to  determine  the 
quality  of  recruits.  We  foimd  through 
these  field  visits  that  we  were  recruiting 
a  quality  recruit  and  that  the  quality  of 
our  Army  was  excellent  It  took  an  en- 
tirely new  organization  and  a  revision  of 
the  entire  recruiting  system  by  the 
U.S.  Army  to  achieve  the  high  standards 
we  established. 

The  Congress  told  the  Army  to  Improve 
in  its  combat  capability  and  reduce  their 
combat  to  support  ratio,  this  also  they 
are  doing.  The  Volunteer  Army  is  a 
reality. 

Manpower  quality  and  combat  readi- 
ness are  way  up.  The  Army  is  sharpening 
its  combat  "teeth"  and  cutting  its  "tall" 
by  reforglng  internally  from  13  to  16  ac- 

±±vc>     dlvrLslozxs     -vcrl-Ua     no    Ixacz-esLse     *■*-*     zzxa^zs- 
''~^""~T"-     CToETfcs    laa.-v^e    beezs.    IxeXcX    j-ust    EklJO'Viti 
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even.    I^is    Is   Twhiat    -vre    lia-ve    beon    cLub^ixy^ 

fvr,  vOTt  ciiTCtiTcncss  8110  gooa  manage- 
ment. 

This  .success  was  not  attained  by  cos- 
metics. It  reflects  determined  leaderslilp 

at  the  top  Army  levels,  hard  work  by 
middle  managers  and  station  chiefs,  and 
fierce  effort  by  those  in  the  field,  i>ar- 
tlcularly  those  In  the  recruiting  of  force. 

Following  the  guidance  of  the  Congress. 

these  people  have  turned  a  figurative 
lemon  into  lemonade.  There  are  not 
many  places  In  Government  you  can  And 
this  t5T>e  of  achievement. 

Now  the  Committee  on  Appropriations 
is  proposing  an  Ironic  response  to  this 
splendid  effort.  It  is  inserting  the  knife  at 
the  jugular  where  the  people  who  make 
up  the  Army  are  brought  in.  It  will  be 
a  heavy  blow  against  the  whole  service. 
If  we  cut  the  Army's  recruiting  force  as 
tlie  committee  recommends,  we  will  deal 
a  crippling  blow  to  a  sophisticated  orga- 
nization which  is  just  now  reaching  full 
productivity.  And,  contrary  to  the  com- 
mittee's report,  quality  recruits  are  not 
standing  in  line.  The  Army  fell  short  of 
the  August  1975  goal  by  about  3,500  re- 
cruits. September  figures  wlU  be  worse. 
A  cut  of  $18  million  from  recruiting  man- 
power would  necessitate  a  reduction  of 
1.440  military  and  civilian  personnel 
from  the  9,500  man  recruiting  command. 
This  is  far  out  of  proportion  with  the 
committee's  manirawer  recommenda- 
tions, and  it  would  ravage  the  organiza- 
tion at  a  most  uncertain  time. 

The  committee  would  aljollsh  imlt  re- 
cruiters altogether.  Speaking  from  some 
30  years  of  service  both  on  active  duty 
in  the  Army  and  in  the  Reserve  units,  I 
am  convinced  that  this  program  is  one  of 
the  primary  reasons  that  Army  acces- 
sions have  been  as  high  as  they  have 
been. 

Our  young  soldier- recruiters  have  been 
effective  in  getting  volunteers  for  the 
hard  combat  skills  and  tough  frontline 
areas  such  as  Europe.  This  is  the  young 
man  who  goes  back  to  his  high  school 
and  recruits.  He  is  a  private  first  class, 
not  a  great  big  sergeant.  He  returns  to 
his  high  school  and  recruits  high  school 
graduates  and  athletes,  precisely  the  type 
of  man  the  Army  must  have  to  maintain 
its  combat  effectiveness. 
I  do  not  question  the  sincerity  or  the 
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motives  of  my  colleagues  who  support 
these  reductions. 

I  must  question  the  rationale,  however 
The  theme  that  runs  through  the  re- 
port is  that  recruiting  la  easier  as  un- 
employment encourages  a  flood  of  vol- 
unteers. The  fact  is  that  recruiting  is 
not  much  easier  for  the  UJS.  Army.  Al- 
though there  was  a  bri«,'f  respite  in  the 
worst  economic  distress  last  winter,  the 
Army  has  succeeded  only  with  great 
strain,  and  as  the  economy  improves  the 
Army  will  face  an  uphill  battle 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent.  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MURPHY  of  New  York.  Mi-.  Chair- 

m  its  effoPts  to  recruit  and  sustain  a 

quaxity  force.  Wliettiei-  It  succeeds  or  f &Us 

rests  largely  eii  our  shoulders.  We  have 

the  constitutional  authority  and  duty  to 
raise  and  support  an  Army.  We  have  done 
It.  L«t  us  support  those  actlviUes  and  not 
turn  back  to  the  past  and  go  back  to  a 
failure  In  recruiting  those  new  men  in 
the  Army. 

I  ask  Uie  committee  to  restore  the 
112.2  million.  Let  us  just  remember  the 
Vietnam  era.  The  draft  was  imposed  for 
one  reason  and  that  was  to  get  the  U.S. 
Army  Infantrymen.  The  Air  Force  went 
through  the  Vietnam  era  with  all  vol- 
unteers. The  Navy  went  through  the 
Vietnam  era  with  all  volunteers.  We  had 
to  Install  the  draft  to  find  Infantrymen 
for  the  Army,  and  that  is  what  the  draft 
did.  Today,  instead  of  the  draft,  the 
Army  needs  the  means  to  recruit  men  for 
their  divisions.  Tlie  Army  recruits  men 
and  the  other  services  must  recruit  men 
for  the  machines  they  use.  but  the  Army 
needs  men.  I  ask  for  restoration  of  these 
cuts. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  win  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  am  very  much  for  restoring  the  cuts 
that  have  been  made  In  the  recruitment 
program.  However,  I  am  not  certain  this 
amendment  deals  with  the  problem 
raised  by  my  colleague,  the  gentleman 
from  Ohio,  that  is  the  cuts  in  terms  of 
counselers  in  racial  relations  and  other 
related  problems.  Can  the  gentleman 
clarify  that  for  me?  I  feel  that  I  might 
support  the  concept  the  gentleman  is  re- 
ferring to. 

Mr.  MURPHY  of  New  York.  The  cuts 
my  substitute  covers  are  cuts  in  the  re- 
cruiting. 

I  would  like  to  address  if  I  may  the 
program  that  the  gentleman  from  Ohio 
(Mr.  Stokes)  referred  to,  because  I  par- 
ticipated in  the  program,  I  have  lectured 
at  Army  camps  on  race  relations.  It  is  a 
vital  program.  I  think  those  funds  should 
be  restored. 

Mr.  MITCHELL  of  Maryland.  Let  me 
get  at  it  more  directly.  If  I  should  be  In- 
clined to  vote  for  the  gentleman's  sub- 
substitute,  will  I  not  negate  the  effect  the 
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gentleman  from  Ohio  (Mr.  Stokes)  Is 
trying  to  accomplish  in  his  amendment 
in  the  field  of  counseling. 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct.  The  parliamentary 
situation  is  that  the  level  of  funding  in 
this  section  that  I  increase  will  go  to  in- 
creasing by  $12.2  milUon  the  recruiting 
of  personnel  and  will  not  address  itself 
to  the  amendment  of  my  colleague  from 
Ohio. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Let  me  go  to  the  point  raised  by  the 

-       •  f  II  II    I  I  I      II 
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Ttis  g«au«mftn  frvm  Qhiv  vffer^  Ws 
amendment  to  this  section.  If  that  were 
voted  up  or  down,  and  say  it  passed,  then 

we  would  be  precluded  from  coming  in 

on  this  amendment. 

Mr.  MURPHY  of  New  York.  TTie  gen- 
tleman is  correct.  If  I  can  address  myself 
to  that,  it  would  be  far  easier  for  the  UJS. 

Army  or  other  armed  services  to  go  for- 
ward with  a  program  Internally  to  cor- 
rect exactly  what  my  colleague,  the  gen- 
tleman from  Ohio,  pointed  out.  If  we  cut 
this  funding  for  the  recruiting  personnel, 
and  we  recruited  157,000  men  in  the  past 
fiscal  year,  we  cut  it  by  30,000.  I  do  not 
think  we  can  afford  that  cut  at  this  time. 
I  think  we  can  probably  address  the 
problem  raised  by  the  gentleman  from 
Oliio  (Mr.  Stokes)  at  a  different  time. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  next 
Monday  there  will  be  a  bill  brought  to 
this  fioor,  proposed  by  the  President  and 
passed  by  the  Veterans  Affairs  Commit- 
tee, which  wiU  be  discontinuing  the  GI 
benefits  as  far  as  men  going  into  the 
Army  from  now  on. 

Tiiere  is  no  question  that  tliis  GI  bill 
lias  been  a  recruiting  factor.  But  we  feel 
if  it  is  that,  then  the  Defense  Depart- 
ment should  pick  up  the  teb  and  not  the 
Veterans'  Administration,  so  surely  we 
should  give  the  militory  the  recruiting 
money  they  need. 

I  can  certoinly  support  the  gentleman 
trying  to  restore  it  and  fight  for  the 
amendment  offered  by  the  gentleman. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
gentleman  indicates  that  he  supports  the 
$5-million  amendment  of  the  gentleman 
from  Ohio  (Mr.  Stokes)  ,  $5  million  for 
counseling. 

I  am  speaking  for  the  $12  million  re- 
cruitment program.  Would  the  gentle- 
man object  that  his  amendment  be 
raised  to  a  total  of  $17  milUon  to  cover 
both  items  and  then  we  can  talk  to  both 
items  and  not  make  them  mutually 
exclusive? 

Mr.    MURPHY    of    New    York.    Mr. 
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Chairman,  I  would  lie  so  inclined  to 
amend  the  amendment  and  I  so  ask 
unanimous  consent. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  MAHON.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
nimilier  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Cliairman,  the  subcommittee  is  not 
unmindful  of  the  things  that  were  said  by 
the  able  rentleman  from  New  York.  The 
last  tiling  we  are  going  to  try  to  do  on 
the  subcommittee  is  to  make  useless  or 
valueless  the  volunteer  army.  Goodness 
Icnows,  we  have  tried  every  way  we  Itnow 


It^o'^v    to    m^ke 
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got  tv  i»e  R  n^xiM?  s^sx^m.  ix,  svrv^  av 
particular  purpose  to  plow  more  and 
more  money  into  something  that  is  work- 
ing effectively  with  the  flexibility  that  it 

Should  have  and  will  allow  us  to  save  a 
little  money  in  any  one  year. 

Now,  the  Army,  as  weU  as  the  other 
branches  of  the  service,  have  been  bring- 
ing In  the  recruits  that  they  need.  Not 

only  that,  they  have  been  bringing  in 
more  IntelUgent  recruits  than  they  have 
ever  brought  in  before.  The  volimteer 
army  system  is  working,  and  the  recruit- 
ing system  is  worldng.  They  are  working 
in  great  part  because  of  the  economic 
situation  that  is  causing  people  to  look 
to  the  Army  with  great  interest,  because 
of  the  increased  pay  that  we  have  pro- 
vided for  the  military  men  and  women  in 
this  country,  the  increased  benefits  and 
conditions  of  life  In  the  mUitary.  Ihis  is 
why  people  are  coming  into  the  Army. 

I  am  not  suggesting  to  the  House  that 
it  does  not  take  recruiters  to  get  those 
people  in,  but  we  have  some  12,000  people 
working  in  recruiting  in  the  Army  alone. 
AU  we  tried  to  do  in  this  particular  sec- 
tion of  the  bin  is  reduce  that  12,000  by 
at)out  1,100  people.  We  did  not  say  they 
have  to  be  recruiters  in  the  field.  We 
did  not  say  they  have  to  be  recruiters  in 
headquarters.  We  did  not  say  they  have 
to  k>e  secretaries  or  the  like.  The  miUtary 
can  make  those  decisions.  We  just  beUeve 
a  system  like  this  should  be  flexible 
enough  so  that  in  good  times  we  can  save 
a  little  money,  and  if  recruiting  falls  off 
and  the  economic  conditions  are  such 
that  we  are  faced  again  with  a  shortfall, 
then  we  can  aUocate  more  money  for 
recruiting. 

There  is  nothing  in  this  bill  that  we 
liave  brought  to  the  fioor  that  would 
suggest  that  we  are  trying  to  cripple  or 
bankrupt  or  ruin  the  Volunteer  Aimy. 

Let  me  make  another  point.  It  is  not 
just  the  Army  that  recruits.  There  are 
25,241  people,  according  to  our  commit- 
tee report,  that  work  in  recruiting  in  aU 
of  the  miUtary  services.  Out  of  that 
whole  niunlier  we  are  proposing  a  reduc- 
tion of  about  2,000  people,  feeling  that 
the  recruits  are  coming  in  and  we  do 
not  need  to  have  these  people  at  this 
time;  but  to  suggest  that  we  are  trying 
to  ruin  the  Volunteer  Army  or  ruin  the 
recruiting  service  is  to  miss  the  point. 


Why  should  we  continue  to  throw  money 
away  that  we  do  not  need?  Why  recruit 
people  that  we  do  not  need,  because  the 
system  is  working?  If  recruits  stop  com- 
ing in  and  reciniiting  falls  off,  then  we 
can  take  the  necessary  steps  to  correct 
the  situation. 

This  business  of  the  unit  of  choice  has 
been  mentioned.  We  have  had  some  600 
soldiers  going  from  points  in  Germany 
or  Korea,  or  wherever,  going  back  and 
recruiting  servicemen.  That  takes  too 
many  people  out  of  their  units  at  a  time 
when  they  need  to  be  in  their  imits. 

The  whole  effort  of  this  committee  has 
been  to  build  the  opei"ational  division 
strength  up  and  have  the  soldiers  in 
these  armies  ready  to  fight  and  train 
and  not  lie  off  doing  other  things.  I  think 
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x^lef^elv-  T  ^voulcl  Kooe  tK&t  this  Sktnezvcl- 
juent  If  defeated. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDTWARDS  of  Alabama.  I  yield  to 

the  gentleman  from  New  York. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 

man,  I  respect  my  colleague's  comments. 
However,  I  would  like  to  point  out  this: 

When  Secretary  McNamara  was  Secre- 
tary of  Defense,  125,000  men  were  put 
in  the  U.S.  anned  services  from  neigh- 
borhoods where  socioeconomic  conditions 
were  so  poor  that  these  personnel  could 
not  meet  minimum  Army  requirements. 
This  appears  to  be  the  g^pup  that  he 
would  like  to  select  from  now,  from  the 
unemployment  lines,  from  the  areas  of 
low  operational,  low  intelUgence  abilities. 
We  found  that  these  125,000  men  were 

so  counterproductive  to  the  Army,  Navy, 
Air  Foree,  and  Itlarlne  Corps  that  they 
caused  far  more  problems  than  they  were 
worth.  The  purpose  of  a  quality  recnut- 
ing  staff  is  not  to  get  unemployables  and 
to  go  to  the  tmemployment  lines,  but  to 
get  a  quality  recruit. 

As  this  recruiting  program  has  devel- 
oped for  the  Army,  we  have  seen  this 
happ)en.  We  have  seen  the  Army  having 
to  push  out  corporals  and  sergeants  to 
maintain  its  proper  balance  of  privates, 
because  after  2  or  3  years  they  cannot 
reduce  a  man  from  corporal  or  sergeant 
down  to  private  even  though  he  has  been 
a  pretty  fair  soldier,  in  order  to  flU  the 
recruit  mechanism.  There  Is  a  flow  to 
the  entire  Army  personnel  system  that 
the  recruiting  force  must  maintain. 
That  Is  why  I  really  disagree  with  the 
argimient  of  my  coUeague  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  If  I  may 
respond  to  the  gentleman  from  New 
York,  I  have  not  suggested  that  what  the 
recriiters  ought  to  do  Is  go  to  the  un- 
employment lines.  What  I  am  saying  Is 
that,  the  economy  l>eing  what  it  is,  many 
yotmg  people  are  finding  that  the  high 
pay  and  tienefits  and  all  that  we  have  of- 
fered to  servicemen  are  most  attractive 
and  these  things  are  drawing  them  into 
service  at  a  time  like  this.  We  are  not 
getting  the  dregs  of  the  unemployment 
Unes,  if  you  will.  We  are  getting  the 
highest  quaUty  the  Army  has  ever  had, 
and  it  is  working  because  we  have  had 
an  effective  recruiting  program. 

I  am  sasdng  that  it  is  woiiclng,  and  we 
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are  not  trying  to  do  ansrthlng  to  destroy 
It,  but  to  make  it  flexible  enough  to  aave 
some  money  when  we  do  not  need  to 
have  quite  the  number  of  recruiters  out 
there  we  have  had  In  the  past. 

Mr.  MURPHY  of  New  York.  I  would 
say  to  my  colleague  that  if  the  August 
figures  are  any  indication,  which  show 
a  3.500  short  fall  in  August,  we  see  that 
the  Air  Force  and  Navy  have  a  higher 
appeal — we  had  an  8-year  record  In 
the  Vietnam  experience  to  see  that — the 
Army  is  the  place  where  we  must  work 
to  find  a  quality  recnilt. 

The   CHAIRMAN.    The    time   of    the 

gentleman  from  Alabama  has  expired. 

•  By  unanimx)us  consent  Mr.  Eowaus 

of  Alabama  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  a  lot  has  been  made  of  what 
has  happened  in  Augiist,  and  I  do  not 
think  we  can  let  that  go  by  the  board. 
The  truth  is  that  the  Army,  by  direction 
from  its  headquarters,  set  up  a  program 
where  they  allocate  quotas  In  specific 
skills.  Whereas  they  used  to  report  by 
the  month,  now  they  have  been  asked  to 
report  by  the  week  on  speclflc  skills  re- 
cruited, and  the  Army  by  its  own  activity 
has,  in  effect,  reduced  its  ability  to  bring 
in  the  recruits  by  setting  out  just  the 
certain  skills  and  a  certain  week  for 
weekly  reporting. 

The  Army  can  change  that  simply  by 
going  back  to  the  monthly  report  and 
carrying  out  the  program  like  it  has  in 
the  past. 

Mr.  BRINKLEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  does 
the  gentleman  disagree  with  this  ap- 
proach that  the  Army  is  using  in  recruit- 
ing for  specific  skills  in  order  to  carry 
out  what  the  volunteer  Army  was  pro- 
jected to  be? 

Mr.  EDWARDS  of  Alabama.  I  have  no 
quarrel  with  the  recruiting  for  specific 
•kills,  but  I  think  they  can  do  It  in  a 
way  which  will  not  necessari^r  reduce  the 
number  of  recruits  obtained. 

Mr.  STEIOER  of  Wisconsin.  Mr. 
Chairman,  I  make  the  point  of  order 
that  a  quorimi  Is  not  present. 

The  CHAIRMAN.  The  Chah-  will  count. 
Seventy-two  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quoi-um 
of  the  Committee  appears. 

Members  will  record  theii-  presence  by 
electronic  device. 

QCOBUIf    CALL    VACATES 

The  CHAIRMAN.  One  hundred  and  two 
Members  have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present 
Pursuant  to  clause  2,  rule  XXni,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  business 

Mr.  DOWNING  of  Virginia.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  have  carefiilly  read 
the  Api>roprlatlons  Committee's  report 
which  proposes  slashing  the  Army's  re- 
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crulting  budget.  The  report  piizzles  me 
to  the  core. 

I  agree  totally  with  the  committee's 
poaitkm  on  the  need  for  a  strong  national 
defense  at  the  lowest  cost  to  the  tax- 
payers. 

I  disagree  vehemently  with  their  asser- 
tion that  cutting  the  Army's  recruiting 
budget  along  the  lines  suggested  will  con- 
tribute to  our  national  security  or  even 
save  money  in  the  long  run. 

In  my  view,  the  proposed  cuts  are  un- 
reasonable. If  approved,  they  will  disrupt 
the  Army's  vital  recruiting  operations 
anJ  raise  havoc  with  the  Volunteer  Army. 
I  know  that  my  colleagues  In  this  Cham- 
ber are  reasonable  and  I  recognize  that 
reasonable  people  often  disagree.  But  this 
is  not  the  time.  This  is  the  time  for 
action. 

The  issue  confronting  us  is  crucial. 
Our  congressional  duty  is  clear.  Let  us 
close  ranks  and  support  the  Army  In  the 
goals  we  have  mandated.  The  alternative 
to  positive  action  will  be  a  crippling  blow 
for  the  Army,  the  Congress,  and  the 
Nation. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  when  the  Department 
of  the  Army  appeared  before  the  subcom- 
mittee it  testified  that  the  recruiting  per- 
sonnel of  the  Army  at  that  time  was  over- 
strengthened  by  the  amount  of  10  per- 
cent. All  we  did  was  to  reduce  the  over- 
strength  that  was  testified  to  by  the 
Army  at  the  time  Its  representatives  ap- 
peared before  our  committee,  and  we 
made  an  additional  and  nominal  cut  of 
5  percent 

When  we  look  at  this  in  that  perspec- 
tive, this  is  an  Inflnitesimal  cut.  It  Is  a 
cut  that  cannot  do  harm  to  the  Army  and 
it  cannot  do  injury  to  the  recruiting 
establishment. 

We  have  not  touched  the  recruiting 
mechanism,  as  it  were.  We  have  not  dis- 
mantled In  any  fashion  the  recruiting 
establishment.  All  we  have  done  is  basic- 
ally to  reduce  by  15  percent  the  cost  of 
recruiting. 

This  is  entirely  reasonable  when  we 
look  at  the  testimony  before  this  subcom- 
mittee to  the  effect  that  young  men  and 
women  were  virtually  standing  in  line  to 
get  into  the  service;  young  men  and 
young  women  were  reenllstlng  at  a  record 
rate  and  at  a  record  ratio. 

So  in  view  of  this,  the  committee's  ac- 
tion would  certainly  seem  to  be  entirely 
reasonable. 

Mr.  Chairman,  there  is  one  other  point 
I  want  to  address.  A  great  deal  of  the  re- 
duction here  is  in  recruitment  advertis- 
ing. Nothing  has  been  said  about  that  at 
this  point,  but  it  should  be  said,  because 
there  are  millions  and  millions  of  dollars 
hi  this  budget  and  in  the  proposal  from 
the  President  for  recruitment  advertis- 
ing. 

We  found  that  about  12  million  was  re- 
quested for  billboard  advertising.  Now. 
can  anyone  Imagine  a  request  of  $12  mil- 
lion for  billboard  advertising?  We  all 
know,  or  most  of  us  know,  that  there  Is 
no  value  In  billboard  advertising  except 
for  the  purpose  of  name  recognition.  If 
any  operation  is  without  a  need  for  name 


recognition  advertising,  it  would  seem  to 
me  to  have  to  be  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force. 

I  have  not  conducted  an  exact  review 
of  this,  but  In  my  district  I  am  confident 
that  we  would  find  that  one  out  of  three 
billboards  is  taken  over  by  the  Depart- 
ment of  Defense.  One  community  that  I 
know  of,  a  town  with  a  population  of  210, 
happens  to  have  one  billboard.  Usually  it 
does  not  have  anything  on  it.  but  when  I 
went  back  the  last  time,  after  hearing  the 
testimony  on  the  proposal  by  the  Depart- 
ment of  Defense,  I  said,  "111  bet  that  bill- 
board now  has  a  Defense  Department  re- 
cruitment advertisement."  And  it  did.  It 
showed  four  smiling  young  boys  and  girls 
who  had  recently  joined  the  Army. 

There  is  no  excuse  for  our  spending 
$12  million  for  name-recognition  adver- 
tising for  the  military  services. 

Another  vast  expenditure  is  in  the 
area  of  magazine  advertising,  in  July  of 
last  year  we  had  the  center  spread  to 
Time  magazine.  That  cost  $106,000.  Did 
the  Members  hear  that — $106,000  for  an 
ad  in  Time  magazine. 

The  center  spread  for  Newsweek  maga- 
zine cost  $112,000.  The  testimony  before 
our  subcommittee  was  that  the  Depart- 
ment of  Defense  had  spent  $11,000  for  an 
ad  in  Ebony  magazine.  How  many 
responses  to  that  ad  did  they  get?  One 
inquiry',  one  response  for  an  expenditure 
of  $11,000. 

Is  that  the  way  we  want  to  spend  the 
taxpayers'  money,  by  spending  $112,000, 
$106,000,  $11,000  for  one  hiqulrj?  That 
does  not  mean  we  had  one  recruit.  That 
means  we  had  one  inquirj-. 

Mr.  Chairman,  this  is  not  exhaustive, 
but  this  is  illustrative  of  what  this  sub- 
committee and  our  full  committee  has 
cut  out  of  recruitment  advertising. 

Mr.  STEIOER  of  Wisconsin.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of 
the  Murphy  substitute  amendment. 

Mr.  Chairman,  if  this  matter  were  not 
so  serious,  the  report  of  the  Committee 
on  Appropriations  might  even  be  funny. 
All  of  the  Members  will  recall  the 
debate  that  we  had  not  very  long  ago 
on  the  issue  of  whether  or  not  we  ought 
to  assist  the  volimtary  force  to  have  the 
KP  money  restored,  since  the  Committee 
on  Appropriations  Subcommittee  on  De- 
fense had  taken  It  away.  The  House  over- 
turned that  decision. 

Mr.  Chairman,  I  hope  the  Members 
will  adopt  the  Murphy  amendment  and 
overturn  what  I  think  is  another  very 
unwise  decision. 

There  are  so  many  arguments  that 
have  been  used  In  the  conunlttee  report 
and  now  here  on  the  floor  that  it  is  dlffl- 
cult  to  summarize  all  of  them. 

The  gentleman  from  Alabama  (Mr. 
Edwards),  the  ranking  minority  mem- 
ber of  this  committee,  has  been  t<^iifing 
about  this  matter  of  budgetary  flexi- 
bility. That  budgetary  flexibility  la 
nowhere. 

My  colleagues  In  the  committee  report 
at  no  point  do  they  assess  what  factors 
they  talk  about  when  they  talk  about  the 
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recruiting  climate,  nor  are  we  told  how 
r.n)idly  the  factors  may  change  or  how 
they  relate  to  specific  recruiting  pro- 
grams or  expenditures. 

The  bill  appropriates  funds  for  15 
Months. 

If  the  committee  has  any  evidence  that 
tjie  "prevailing  recruiting  climate" — 
their  language,  not  mine — will  produce 
tJie  requisite  number  of  enlistees  over 
tliat  period,  with  1,200  fewer  people  in 
the  recruiting  command,  no  imlt  can- 
vassers and  with  one-third  less  advertis- 
ing, such  evidence  is  not  reflected  in  the 
committee  report  or  in  the  hearings  on 
the  biU. 

The  fact  that  the  Army  met  its  quotas 
for  fiscal  year  1975,  but  is  falling  behind 
in  fiscal  year  1976, 1  think  Illustrates  the 
volatile  nature  of  the  recruiting  climate 
and  underscores  the  wisdom  of  taking  a 
far  more  cautious  attitude  before  dis- 
mantling the  recruiting  apparatus. 

Second,  the  talk  in  the  committee  re- 
port, on  page  36,  is  as  follows: 

The  committee  believes  tliat  recruiting  and 
associated  costs  represent  an  area  where  some 
downward  stdjustments  can  be  made  at  this 
time  without  Injury  to  the  services'  efforta 
to  recruit  a  high  quality  mlUtary  force. 

Mr.  Chairman,  I  must  say  that  I  am 
pleased  to  note  that  the  committee  is 
finally  taking  an  advocacy  position  in 
favor  of  the  volunteer  force.  I  appreciate 
the  great  confidence  shown  by  the  com- 
mittee in  predicting  that  the  recruiting 
service  can  be  decimated  "without  In- 
jury" to  their  ability  to  "recruit  a  high 
quality  military  force." 

I  share  tliis  confidence,  provided,  of 
course,  that  the  volunteer  force  Is  given 
the  tools  to  accomplish  the  job.  If,  as  the 
committee  notes.  DOD  officials  believe 
they  can  do  the  job  for  less,  then  reduc- 
tions may  be  In  order.  But  I  have  foimd 
no  statements  by  DOD  officials,  either  in 
the  report  or  in  the  hearings,  in  which 
anyone  has  suggested  that  the  Army 
could  take  a  cut  in  personnel  of  1.200 
recruits,  drastic  reductions  In  support,  no 
unit  recruiters,  and  a  major  cut  in  the 
advertising  program. 

If  anyone  will  read  the  committee  re- 
port, Mr.  Chairman,  he  will  see  that  the 
report  states: 

All  of  the  services  are  currently  meeting 
their  quantity  goals  and  are  doing  so  at 
higher  quality  levels  (as  measured  by  high 
school  graduation  and  mental  category  cri- 
teria)   than   they   have   ever   done   before. 

The  report  goes  on  to  praise  the  re- 
cruiting services  which — 
have  become  more  efficient  and  effective  in 
their  operating  procedures. 

One  would  think  that  such  words  might 
serve  as  a  prelude  to  further  support  for 
the  recruiting  system.  Instead  the  com- 
mittee has  applied  a  meat  ax  approach  to 
Army  recruiting:  The  command  has  been 
reduced  by  1,200  spaces;  the  support 
budget  has  been  radically  imdermhied; 
unit  recruiting  is  betog  eliminated;  and 
advertising  has  been  slashed  by  35  per- 
cent 

In  short  in  only  3  short  years  the 
recruiting  command  has  largely  accom- 
plished the  shift  from  dependence  upon 
massive  diaft  pressure  to  total  reliance 
on  volunteers.  This  achievement  has  not 
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been  easy  to  come  by.  Early  shortfalls 
were  compounded  by  serious  problems  of 
recruiter  malpractice. 

I  think  great  strides  have  been  made 
in  addressing  these  problems.  In  testi- 
mony before  the  Committee  on  Appropri- 
ations. General  Moore,  the  Deputy  Chief 
of  Staff  for  Personnel,  said: 

Major  projects  are  under  way  to  precisely 
define  the  occupational  and  behavioral  di- 
mensions of  the  recruiting  field.  These  ef- 
forts «-Ul  lead  to  better  use  of  people  and 
new  devices  to  select  people  for  the  Job 
who  have  a  high  probabUlty  of  success. 

Just  as  a  degree  of  stability  has  been 
Introduced  into  tlie  mlUtary  recruiting, 
the  committee  has  threatened  to  deci- 
mate this  efficient  and  effective  program. 

Mr.  Chairman,  I  am  aware  of  the  fact 
that  Assistant  Secretary  of  Defense 
Brehm  noted  that  reductions  in  military 
recruiting  expenditures  might  be  possible 
after  a  close  and  careful  review.  But  he 
added  a  crucial  caveat  regarding  tlie  re- 
cruiting force  when  he  said: 

We  must  be  extremely  careful  about  mak- 
ing any  downward  adjustments  to  that  or- 
ganlzaUon  because  we  built  It  at  great  cost, 
and  at  some  pain.  It  la  functioning  very  well 
now  BO  we  want  to  make  sure  that  any  steps 
w«  take  are  taken  deliberately.  If  we  dis- 
mantle It  and  for  some  reason  recruiting 
becomes  more  difBcult  than  it  Is  today,  then 
we  have  the  problem  of  building  It  back  up 
again. 

That  is  the  end  of  his  statement 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Steigik 
of  Wisconsin  was  allowed  to  proceed  tot 
2  additional  minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  U'lU  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  will  yield 
in  just  one  moment  If  I  have  the  time 
but  I  would  prefer  to  conclude  my  state- 
ment 

Mr.  Cliairman,  I  have  no  doubt  that  as 
in  any  governmental  program,  further 
economies  can  be  achieved  but  these  can 
be  accomplished  from  specifically  tar- 
geted adjustments  and  not  from  large 
across-the-board  cuts. 

The  amendment  offerd  by  the  gentle- 
man from  New  York  (Mr.  Murphy)  in 
my  judgment  is  absolutely  essential  to 
restore  tlie  recruiting  command  and  it  Is 
not  even  over  what  it  was  last  year,  with 
no  adjustment  for  increases  and  Infla- 
tion. I  think  this  is  an  Important  higredl- 
ent  that  Is  needed  in  order  to  sustain  the 
capabiUty  of  an  effective  and  efficient 
volunteer  force. 

Now  I  yield  to  tlie  gentleman  from 
Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman.  I  Just 
want  to  ask  the  gentleman  from  Wiscon- 
sin a  question,  and  that  is:  Does  the  gen- 
tleman know  If  the  present  GI  educatlcm 
program  Is  an  incentive  In  the  recruiting 
process? 

Mr.  STEIGER  of  Wisconsin.  I  am  at 
the  moment  looking  at  that  issue  as  it 
relates  to  what  the  gentleman  from 
Texas  (Mr.  Teacue)  ,  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  has 
brought  to  us  for  action  next  week.  My 
understanding  Is  that  by  and  large  It  is 
not  terribly  much,  that  more  stress,  for 
example,  is  placed  on  what  Is  available 


Inservice  rather  than  what  is  available 
postservice.  Which  is  what  the  GI  bill 
is  all  about. 

But  I  am  troubled. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
the  recruiting  program  of  the  U.S.  Army 
stresses  education  and  the  comparabil- 
ity of  education  of  the  man  that  vol- 
unteers for  the  military  services.  But 
even  while  he  is  a  recruit,  we  have  found 
100  percent  of  the  recruits  in  certain 
divisions  of  the  Army  are  enrolled  in  ex- 
tension courses.  This  is  the  idea  of  the 
type  of  person  that  you  attract  as  re- 
cruits, they  are  the  type  of  persons  you 
want  in  the  Army. 

Mr.  EDGAR.  If  the  gentleman  wUl 
yield  furttier,  the  reason  I  raised  the 
question  is  l>ecause  I  am  part  of  an  ef- 
fort that  is  trying  to  defeat  the  bill  to 
terminate  GI  educational  benefits  that  is 
coming  on  the  floor  next  week.  I  hope  we 
will  send  that  bill  back  to  the  committee 
for  further  study.  Some  of  us  feel  that 
termination  of  that  program  will  have  a 
serious  Impact  and  will  raise  several 
questions.  There  has  been  testimony  that 
the  Defense  Department  should  pick  up 
this  educational  benefit  as  a  part  of  the 
all-volunteer  Army.  But  as  the  gentle- 
man will  recall,  in  the  discussion  here, 
the  recruiting  program  rather  than  be- 
ing expanded  is  being  cut  back.  I  think 
the  Department  of  Defense  ought  to  give 
us  some  Information  as  to  what  value 
the  educational  benefits  as  provided  by 
the  GI  bill  do  in  fact  provide. 

Mr.  STEIGER  of  Wisconsin.  I  think 
It  is  a  very  good  question. 

Now.  Mr.  c:hairman,  let  me  extend  my 
remarks  to  deal  with  the  advertising  is- 
sue raised  by  our  colleague  from  Mis- 
souri. Let  me  quote  from  the  report : 

On  page  38: 

Despite  the  expenditure  of  over  $1,000,000 
annually  aa  advertising  research,  there  Is 
still  no  solid  evidence  that  the  ever  increas- 
ing advertising  budgets  are  effective  or  neces- 
sary to  recruit  an  armed  force. 

The  Army  has  kept  careful  track  of  its 
advertising  expenditures.  The  impact  of 
the  committee  cuts  would  cost  the  Army 
10,000  enlistments  directly  related  to 
print  media  advertising,  and  about  15.- 
000  more  indirectly  created  througii 
other  advertising. 

Further  on  page  38 : 

This  section  of  the  report  notes  a  variety 
of  discrepancies  In  the  accounting  of  recruit- 
ing expenditures  among  the  services. 

This  problem  can  be  taken  care  of  in 
report  language  regarding  tiniform  ac- 
counts. Slashing  the  Army's  recruiting 
budget  for  advertising  by  cme-thlrd  will 
do  nothing  to  facilitate  the  committee's 
ability  to  make  interservice  comparisons. 

On  page  39: 

Department  of  Defense  expenditures  for 
advertising  far  exceed  any  comparable  ex- 
penditure for  like  purpose  by  any  other 
organization.  The  DOD  likes  to  compare  Its 
employment  advertising  with  the  product 
and  name  recognition  advertising  of  Coca 
Cola  or  the  Oeneral  Motors  Corp.  Such 
comparisons  are  not  vaUd. 

The  fact  that  DOD  has  to  spend  more 
for  recruiting  than  any  other  organiza- 
tion should  come  as  no  surprise.  In  the 
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absence  of  this  program,  the  military  has 
had  to  rely  on  Involuntary  service  to  fill 
its  ranks.  There  can  be  no  meaningful 
dollar  comparisons  to  other  organiza- 
tions because  none  have  had  to  recruit 
one  in  three  qualified  and  available  young 
men.  None  have  required  their  employees 
to  make  such  signillcant  sacrifices  In 
terms  of  employment  rights,  constitu- 
tional liberties,  cuid  of  course,  personal 
safety.  This  is  not  to  say  that  adver- 
tising expenditures  need  be  openended — 
only  that  they  should  be  measured 
against  the  task  for  which  they  have 
been  designed,  not  any  artificial 
standard. 
On  page  39 : 

DOD  baa  requested  funcU  to  speud  «12.- 
000,000  on  outdoor  billboard  advertising. 
There  is  little  doubt  In  the  committee's  mind 
tbat  all  qualified  18  to  26  years  olds  recog- 
nize taie  fact  that  there  is  an  Army,  Navy, 
Air  Force  and  a  Marine  Corps  and  that  these 
organisations  recruit  pei^Ie  In  their  age 
group. 

It  is  good  to  see  that  in  the  3  years 
since  the  committee  sang  the  praises  of 
KP  duty,  it  has  not  lost  its  sense  of 
humor.  But  one  need  not  go  far  to  see 
that  the  Army  Intends  to  convey  a  much 
more  specific  message  through  Its  bill- 
board advertising.  Take  a  10-mlnute 
walk  up  Pennsylvania  Avenue,  near  my 
house,  and  you  will  see  a  blllboad  de- 
picting several  soldiers  in  a  lecture  hall, 
with  the  caption:  "Start  college  hi  the 
Army  this  fall.  Ask  about  Project  Ahead. 
Call  800-523-5000." 

This  is  not  generalized  name  recogni- 
tion advertising.  Rather,  it  has  a  specific 
message:  that  the  Army  offers  more  than 
pay  or  Job  training;  there  are  specialized 
programs  to  help  enlisted  persons  obtain 
college  degrees  while  In  service.  It  is  an 
Imiwrtant  means  for  delivering  the  mes- 
sage that  yoimg  people  no  longer  have  to 
choose  between  service  and  college;  that 
there  is  a  way  to  obtain  both  experiences 
a(  the  same  time.  The  "800"  number 
provides  a  simple  means  of  obtaining 
farther  information.  To  belittle  this  mes- 
sage as  simply  Informing  young  people 
that  "there  is  an  Army"  simply  illustrates 
the  weakness  of  the  case  for  the  cuts 
made  by  the  committee. 

On  page  40: 

The  population  being  recruited  remains 
eaaentiaUy  stable,  while  the  frequency  ot  ad- 
vertlaement  contacts  with  the  potential  en- 
listee increaaea  because  It  is  believed  that 
th«  choice  of  service  will  be  Influenced 
through  rei>etlUve  association. 

This  statement  is  simply  an  inaccurate 
portrayal  of  the  recruiting  market.  The 
population  of  potential  recruits  is  con- 
stantly changing,  with  several  million 
young  people  becoming  eligible  for  en- 
listment each  year,  while  several  million 
others  settle  into  nonservlce  job  patterns, 
thus  moving  out  of  the  recruiting  pool. 
The  recnUttng  population  is  really  a 
stream,  and  continued  advertising  is 
needed  to  make  sure  that  each  entering 
group  is  exposed  to  the  variety  of  oppor- 
tunities offered  by  the  services. 

Further  on  page  40 : 

with  the  current  unemployment  situation, 
and  with  recruits  "standing  in  line"  to  enlist, 
the  omxunlttee  believes  that  a  reducuon  ot 
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about  36  percent  in  the  advertising  budget  is 
appropriate. 

Even  in  a  metaphorical  sense,  it  is  a 
gross  distortion  to  suggest  that  the  re- 
cruiting service  can  be  slashed  because 
recruits  are  "standing  in  line."  The  sim- 
ple fact  is  that  the  services  must  recruit  a 
substantial  proportion  of  today's  youth 
population  to  meet  the  force  levels  estab- 
lished by  Congress.  That  task  is  so  large 
that  even  in  a  favorable  recruiting  cli- 
mate, the  recruiting  service  will  have  a 
full  time  job  on  its  hands.  I  hasten  to  add 
that  the  committee  has  produced  no  evi- 
dence to  demonstrate  what  part  of  the 
Army's  current  recruiting  success  is  due 
to  the  economic  climate,  and  what  part  is 
attributable  to  the  fact  that  only  last 
year  did  the  recruiting  command  finally 
have  the  opportunity  to  stabilize  its  own 
personnel  management  and  planning 
operation. 

Lastly,  Mr.  Chairman,  on  page  40: 
In  this  section  of  the  report,  the  commit- 
tee adTooatM  qm  ot  electronic  media  to  a 
greater  degree. 

I  agree  completely,  and  can  only  won- 
der how  this  will  be  accomplished  when 
the  Army  has  been  directed  to  take  a 
35-percent  cut  in  its  advertising  budget. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  hi  support  of  the  amendment. 

Mr.  Chairman.  I  think  that  we 
have  an  excellent  bill  here  before 
us.  The  Committee  on  Appropriations 
has  done  an  excellent  job,  the  sub- 
committee, and  the  staff.  However,  we  are 
deaUng  here  really  in  this  amendment 
with  two  items:  the  amendment  that  was 
submitted  a  few  moments  ago  by  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  that 
would  raise  the  counselor  provision  to 
help  out  Equal  Opportunity  and  adjust- 
ments within  the  service  by  some  $5  mil- 
Uon,  and  the  $12  million  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  New  York,  to  enhance  Army  re- 
cruitment, which  is  really  part  of  a  larger 
amendment  that  would  perhaps  restore 
the  bulk  of  a  $48  milhon  reduction  that 
has  been  effected  in  two  categories  in 
Army  recruitment. 

I  think  that  we  should  hesitate  to 
change  success.  We  have  all  had  reserva- 
tions about  the  Volunteer  Army  program. 
We  have  had  testimony  from  the  chair- 
man of  the  former  House  Committee  on 
Armed  Services  indicating  that  the  Vol- 
imter  Army  program  was  a  hopeless  fail- 
ure; and  now  we  find  out  that  it  is  mov- 
ing. We  are  recruiting  the  manpower; 
we  are  getting  the  people  we  need;  and 
not  only  are  we  getting  the  people  we 
need  in  the  proper  categories,  but  we  are 
finding  that  over  the  past  year  high 
school  graduates  have  escalated  going 
into  the  Army  from  47  percent  to  some 
57  percent.  The  category  3 'a  and  above 
have  escalated  from  some  82  percent  to 
88  percent.  So  we  are  getting  quality 
personnel. 

Admittedly,  this  is  a  subjective  judg- 
ment as  to  whether  or  not  we  want  to 
cut  $42  million  out  for  recruitment.  $12 
miUion  of  which  is  in  this  amendment 
for  the  Army,  and  $5  million  out  for  the 


counseling  program,  which  helps  the  re- 
tention of  personneL  I  would  hesitate 
very  strongly  in  substituting  my  judg- 
ment for  tiiie  Committee  on  Appropria- 
tions' judgment  when  they  effect  a  re- 
duction in  a  defense  appropriations  bill, 
because  normally  we  are  going  the  other 
way.  But  I  tWnk  this,  that  the  Army  has 
indicated  that  if  this  amendment  does 
not  pass,  they  well  might  find  themselves 
in  a  situation  where  they  have  30,000 
less  personnel  next  year  than  they  need. 
If  we  have  30,000  people  roaming  the 
streets,  they  might  be  out  on  unemploy- 
ment benefits,  which  would  cost  the 
country  probably  $30  or  $40  milhon.  So 
in  order  to  save  a  few  milhon  dollars, 
we  spend  much  more. 

I  think  persuasive  arguments  have 
been  made  by  the  gentleman  from  Wis- 
consin and  by  the  gentleman  from  New 
York.  I  think  we  ought  to  get  our  mili- 
tary manpower  all  over  the  United 
States,  not  just  in  our  big  cities.  It  is 
a  lot  like  post  ofHces.  If  we  take  this 
money  out,  the  net  effect  probably  will 
cut  down  on  recruitment  in  .smaller  areas 
might  mean  our  personnel  would  be 
coming  from  center  cities  rather  than 
rural  areas  all  around  the  country. 

Conament  has  been  made  about  some 
of  our  advertising  programs.  I  do  not 
tliink  we  are  really  in  a  position  to  judge 
whether  or  not  it  is  wise  to  spend  the 
money  for  a  centerfold  in  Playboy  maga- 
zine, or  Newsweek  magazine,  or  Time 
magazine.  This  is  up  to  the  bright  peo- 
ple in  the  Department  of  Defense  and 
the  advertising  media,  and  they  have 
determined  that  this  is  good  institutional 
advertising.  All  of  us  just  have  to  refiect 
back  a  little  bit  to  World  War  II  days. 
Remember  tliat  billboard,  'Uncle  Sam 
Wants  You"?  We  can  all  remember  Uncle 
Sam.  We  can  remember  that  finger 
pomting  at  us.  We  all  took  that  advertis- 
ing very  seriously.  So  to  say  billboards 
do  not  do  any  good  because  they  might 
be  along  highways  is  not  so.  They  have 
been  a  very  effective  tool. 

Mr.  Chairman,  I  support  the  amend- 
ment, and  I  hope  the  gentleman  from 
Ohio  <Mi-.  Stokes)  will  offer  an  amend- 
ment to  the  amendment. 

Mr.  Chairman,  the  Appropriations 
Committee  has  proposed  to  reduce  the 
Army  recruiting  budget  by  some  30  per- 
cent. While  I  understand  and  am  sym- 
pathetic to  the  committee's  desire  to  trim 
expenditures  wherever  possible.  I  must  in 
this  case  disagree  with  the  committee's 
perception  of  the  Importance  of  these 
fimds.  The  proposed  cut  contemplates 
reductions  in  the  recruiting  force,  unit 
managers,  civilian  personnel,  recmiting 
support,  recruiting  station  rentals,  and 
advertlshig.  As  you  can  see,  this  is  the 
very  heart  of  the  program. 

The  Army  has  made  a  good  faith  ef- 
fort to  i-educe  its  spending  in  this  area. 
The  cost  of  recruiting  a  volunteer  has 
dropped  by  25  percent  since  the  draft 
was  discontinued,  the  number  of  recruit- 
ers has  dropped  by  10  percent,  and  the 
number  of  unit  canvassers  has  been  re- 
duced by  a  whopping  70  percent  this  year 
alone. 

That  is  what  has  happened  so  far.  I 
am  Informed  that  what  will  happen,  if 
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the  proposed  reduction  takes  effect,  is 
that  enlistments  can  be  expected  to  drop 
by  some  30,000  next  year,  or  almost  18 
percent  of  the  Army's  requirements.  It 
has  been  a  long,  hard,  uphill  pull  to  get 
to  the  stage  where  we  have  enough  en- 
listments to  meet  requirements  of  both 
quality  and  quantity.  In  previous  years, 
82  percent  of  male  recruits  were  in  the 
top  three  mental  categories,  and  47  per- 
cent were  high  school  graduates,  whereas 
in  fiscal  year  1975,  88.8  percent  of  male 
recruits  were  in  the  top  three  mental 
categories,  and  57.6  percent  were  high 
school  graduates.  This  is  the  kind  of 
progress  jeopardized  by  the  committee's 
reduction. 

I  appreciate  the  committee's  feeling 
that,  in  the  cun-ent  economic  climate, 
military  recruiting  ought  to  be  cheaper 
and  easier.  While  this  line  of  reasoning 
is  temptingly  obvious,  there  are  two 
things  wrong  with  It.  First,  this  year's 
unemployment  outlook  appears  better 
than  last  year's,  so  recruiting  will  be  that 
much  more  difficult.  Second,  we  are  try- 
ing here  in  tlie  Congress  to  brighten  that 
outlook,  to  provide  more  jobs.  If  we  tell 
the  Army  that  we  expect  to  fail,  how  can 
we  expect  the  rest  of  the  country  to  be- 
lieve us? 

This  amendment  attempts  to  do  away 
with  the  unfortunate  roller  coaster  ef- 
fect the  committee  proposal  would  have 
on  the  Army  recruiting  budget.  It  would 
be  inconsistent  of  us,  to  say  the  least,  to 
insist  on  the  type  of  excellent  manage- 
ment we  desire  from  the  Army  under 
these  conditions.  If  numerous  small 
recruiting  stations  are  closed,  as  this 
amendment  would  require,  there  will  cer- 
tainlj'  be  violent  criticism  of  that  action 
right  here  in  the  House  of  Representa- 
tives, and  that  criticism  will  be  justified: 
but  we  will  have  no  one  to  blame  but  our- 
selves. In  short,  the  committee  proposal 
has  all  the  unfortunate  earmarks  of  being 
penny  wise  and  pound  foolish. 

This  amendment  is  a  sober,  well-con- 
sidered attempt  to  address  the  problems 
of  recruiting  in  this  day  amd  time.  I 
strongly  urge  its  passage. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  propose  to  be  very 
brief.  I  oppose  the  amendment  to  In- 
crease the  fimds  for  recruiting.  I  call 
attention  to  a  letter  which  I  hold  in 
my  hand  from  Mr.  William  K.  Brehm, 
Assistant  Secretary  of  Defense  for  Man- 
power and  Reserve  Affairs,  addressed  to 
the  chairman  of  this  committee,  the 
gentleman  from  Texas  (Mr.  Mahon), 
dated  August  28, 1075. 

In  this  letter  he  says : 

During  my  testimony  on  the  fiscal  year 
1976  budget  request  I  Indicated  a  review  of 
the  active  force's  advertising  campaign  was 
under  way.  This  special  review  was  initiated 
due  to  significant  changes  in  the  eoonomlc 
cllmnte  that  have  persisted  since  the  last 
half  of  1974. 

In  substance,  Mr.  Chairman,  the  Sec- 
retary's letter  states  that  they  can  give 
up  $25.8  million  hi  recruiting  funds.  Of 
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that  amoimt  $10.3  million  would  be  for 
advertising. 

The  amendment  would  put  the  money 
back  in  the  bill  that  the  department  says 
it  can  give  up,  and  a  lot  more  besides. 

Now  let  me  call  to  the  attention  of  the 
Members  the  fact  that  in  1974  we  paid 
for  the  recruiting  service  for  each  new 
enlistee  in  the  Army  $936.  In  1974  we 
needed  183,511  new  personnel.  In  the 
1976  budgeted  amount,  the  cost  would 
be  not  $936  but  $1,244  per  person  and  we 
would  need  not  183,500  new  individuals 
but  we  would  need  169.400  in  order  to  fill 
the  Army  ranks. 

That  in  itself  should  be  conclusive 
proof  that  the  Army  knows  they  had 
more  money  than  they  needed.  The  Army 
needs  fewer  men  than  in  prior  yeai's.  The 
cost,  unless  we  support  the  committee 
bill,  will  be  considerably  more  per  person 
at  a  time  when  there  is  no  problem  in 
obtaining  needed  personnel.  We  must 
make  savings  when  and  where  we  can. 

AMENDMENT  OFFERED  BT  MR.  STOKES  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MURPHT  OF 
NEW  YORK  AS  A  StTBSTnUTK  FOR  THE  AMEND- 
MENT  OFFXRCD  BY    MR.   BTOIUC8 

Mr.  STOKES.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stokes  to  the 
amendment  offered  by  Mr.  Murphy  of  New 
York  as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Stokxs:  Strike  out  "$8,174,- 
938,000'  and  Insert   '»8,178,438.000". 

And  strike  out  "$2,006,044,300  "  and  insert 
"$2,067,504,300". 

Mr.  STOKES.  Mr.  Chairman,  my 
amendment  to  the  Murphy  substitute  is 
for  the  purpose  of  clarifying  the  parlia- 
mentary Eiituation  as  it  relates  to  the 
original  Stokes  amendment. 

The  original  amendment  which  I  pro- 
posed would  add  $5  miUion  to  the  bill  for 
the  purpose  of  providing  counseling  serv- 
ices for  the  Army. 

The  effect  of  the  Murphy  substitute 
for  the  Stokes  amendment  would  be  to 
put  $12  million  into  the  bill  for  the  pur- 
poses of  recruitment,  but  the  effect  of  it 
would  be  to  wipe  out  the  Stokes  amend- 
ment and  the  $5  million  for  the  counsel- 
ing services. 

I  am,  therefore,  offering  the  Stokes 
amendment  to  the  Murphy  substitute  so 
that  the  counseling  services  would  be 
included. 

So  the  effect  of  my  amendment  to  the 
Murphy  substitute  would  be  to  add  $5 
miUion  to  the  $12  million  which  Is  pro- 
posed for  recruitment 

It  seems  to  me  in  the  light  of  the  state- 
ments we  have  had  regarding  the  neces- 
sity for  a  recruitment  program,  that  at 
the  same  time  we  have  to  be  cogrnizant 
of  the  need  for  counseling  services  to  be 
provided  for  those  whom  we  are  going  to 
recruit  into  our  services.  I  hope  you  sup- 
port this  Stokes  amendment. 

Mr.  Hn.T.TS.  Mr.  Chairman,  I  rise  to 
join  with  my  colleagues,  the  gentleman 
from  New  York  (Mr.  Murphy >  and  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
and  the  gentleman  from  Texas  (Mr. 
TxACCK)   in  support  of  the  amendment 


and  in  opposition  to  the  Appropriations 
Committee  proposed  reductions  In  the 
Army  recruiting  budget. 

I  have  had  the  good  fortune  to  serve 
on  the  MiUtai-y  Personnel  Subcommittee 
and  I  have  been  impressed  with  the  fact 
that  the  Army,  of  all  the  services,  has 
made  a  very  dedicated  effort  to  make  the 
volunteer  service  work.  The  Army  has 
adopted  as  its  goal  an  end  strength  of 
785,000  men  and  has  set  about  in  a  dedi- 
cated manner  to  meet  this  end  strength. 
At  the  same  time  in  doing  so  to  pare  out 
the  fat  from  the  Army  and  increase  the 
so-called  tooth-to-nail  ratio  where  we 
find  that  without  any  increase  in  the 
785,000,  the  number  of  fully  armed  divi- 
sion-s  can  go  from  15  to  16.  Then  we  can 
have  a  full  16  divisions  in  tlie  5er%'ice  of 
this  country. 

Now,  to  do  this  we  have  to  have  an 
adequate  recruiting  budget.  I  might  say, 
how  else  could  we  go  about  this  if  we  are 
not  going  to  give  an  adequate  amount  to 
recruit? 

Well,  of  course,  there  is  certainly  the 
possibility  of  returning  to  the  draft,  and 
I  will  talk  about  that  in  just  a  moment. 
I  do  not  think  any  of  us  want  that  alter- 
native. 

Thex'e  is  always  a  possibility  of  lower- 
ing the  standard  and  we  could  go  to  less 
than  16  full  divisions. 

I  would  like  to  ask  the  gentleman  from 
New  York  (Mr.  Murphy)  if  he  Is  familiar 
with  the  term  in  the  service  a  few  years 
ago  of  the  Johnsonized  Division? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  served  In  the  Johnsonized  Division 
in  Korea  as  a  rlfie  company  commander. 
The  rifle  company  of  a  Johnsonized  Di- 
vision consisted  of  80  Americans  otrt  of 
a  table  of  organization  authorization  of 
220  Americans.  The  rifle  company  was 
filled  out  with  about  120  South  Koreans 
who  had  no  military  training  and  could 
not  speak  English.  This  Army  was  put  in 
the  field  in  combat  under  the  administra- 
tion of  the  Secretary  of  Defense  at  the 
time.  We  woimd  up  after  having  a  tre- 
mendous Army  in  1945.  we  found  that  it 
was  the  underprivileged  troops  of  North 
Korea  and  China  that  outgunned  us  in 
gims  and  In  tanks.  We  did  not  have  the 
substantial  backup  of  personnel  to  prop- 
erly fight  tliat  war.  We  wound  up  defeat- 
ing that  army  in  September  and  October 
of  1950.  Then  the  Chinese  came  in  when 
the  weather  was  10  degrees  below  zero. 
We  did  not  even  have  gloves  for  the 
Army.  The  Chinese  had  quilted  uniforms. 
They  had  winter  gear  with  earflaps  and 
they  even  had  better  bugles  than  our 
Army.  That  is  what  happened  when  tliey 
went  along  with  the  administration  pro- 
posal. We  heard  the  gentleman  from  Ohio 
(Mr.  Hays)  speak  on  that  subject  a  short 
while  ago.  Let  us  not  do  this  again  to 
men  that  we  commissioned  to  carry  out 
the  foreign  policy  of  the  United  States. 

Mr.  TTTT.T.ia  Mr.  Chairman,  I  thank 
my  distinguished  colleague  from  New 
York.  The  point  he  makes  is  that  the  so- 
called  Johnsonized  Division  came  about 
during  the  time  between  the  World  War 
n  and  Korea  when  we  had  a  so-called 
voluntary  army,  when  there  was  no  draft. 
We  found  ourselves  woefully  short  when 
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we  were  so  restrained  and  called  iu>on  to 
defend  tlie  XTtilted  States  during  the 
United  Nations  Korean  openXkm. 

Who  of  us  who  have  been  here  longer 
than  I  have,  and  that  is  only  5  short 
years,  remember  what  it  was  like  to  re- 
enact  the  draft  and  it  was  not  easy  when 
that  bill  was  on  the  floor.  A  lot  of  lis 
heard  that  argimient  that  the  voluntary 
military  would  not  work  and  we  would 
have  to  return  to  the  draft,  and  that  was 
the  alternative  we  found  ourselves  in  in 
1950  when  we  returned  to  the  draft  and 
it  carried  over  to  1972. 

There  are  those  who  say  the  Volunteer 
Army  will  not  work,  but  it  has  proved  to 
be  working  for  4  years  now  and  the  reason 
it  has  wcniced  is  because  we  have  given 
the  Army  the  tools  to  make  it  work. 

My  constituents  do  not  want  the  draft 
back  and  I  do  not  think  the  constituents 
of  the  districts  of  other  Members  do, 
either. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

I  rise  in  support  of  the  Stokes  amend- 
ment, and  I  will  be  very  brief. 

Mr.  Chsdrman,  I  am  in  a  quandary 
here  because  I  serve  on  ttie  Budget  Com- 
mittee and,  obviously.  I  want  to  stay 
within  the  constraints  urged  by  the 
Budget  Committee. 

I  am  also  in  a  quandary  because  I  have 
consistently  opposed  the  large  military 
spending  budgets;  however.  I  have  been 
an  advocate  of  the  Volunteer  Army.  I  am 
c(xivinced  that  we  must  imderstand  and 
support  the  Stokes  amendment  if  we  are 
to  really  maintain  the  Volunteer  Army. 

The  statement  has  been  made  that 
somehow  or  other  we  were  able  to  meet 
our  department  requirements  diu-ing  this 
time  because  we  are  In  a  recession- 
depression.  On  the  other  hand  almost 
every  economist  of  merit  is  saying  that 
we  are  coming  out  of  the  recession- 
depression,  lliere  is  no  doubt  but  tliat 
economic  recovery  will  adversely  affect 
the  recruitment  program. 

Also,  I  think  every  Member  of  this 
House  has  received  correspondence  at 
one  time  or  another  about  interracial 
tensions  in  various  military  instaUattons. 
Tlie  counseling  program  is  necessary  and 
the  race  relations  program  is  necessary. 

Despite  the  progress  we  have  made  In 
improving  race  relations  in  the  miUtary. 
there  is  much,  much  more  to  be  done. 
Therefore  I  urge  support  for  the  Stokes 
amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chah:- 
man,  win  the  gentleman  yield? 

Mr.  BCrrCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I.  too,  urge 
adoption  of  the  Stokes  amendment.  I 
hope  it  is  adopted,  because  if  so,  I  also 
then  will  support  the  ad  recruitment 
amendment  that  Is  also  pending. 

Mr.  SIKSB.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  qtionmi  is  not  pres- 
ent. 

The  CHAIRMAN.  The  Chair  will  count. 
Nlnety-el^t  Members  are  present,  not 
a  quorum. 

The  call  will  be  taken  by  electronic 
device. 


The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  662] 

Alexander  Dunc*n,  Oreg.  Mitchell,  Md. 

Andrews,  N.C.  Edwards,  C«llf.  MUcbeU.N.T. 

Archer  Each  Nowak 

Aqtin  Fary  O'Brien 

AuColn  Fenwlck  O'Hara 

Badlllo  Fraser  Rees 

Barrett  Gude  Siegle 

Bennett  Haraha  Risenhoover 

Bonker  Hayes,  Ind.  Rupp* 

Brademas  Hubert  Santlnt 

Breckinridge  Holland  Scheuer 

Broomfield  Horton  Shuster 

Brown,  Mich.  Howard  Slak 

Burke,  Fla.  Hyde  Stanton, 

Casey  Jannan  James  V. 

Cederberg  Lujan  Stuckey 

Chappell  McClory  Taylor,  N.C. 

Cochran  McCormack  Thompson 

Conyers  McKinney  UdaU 

Davis  Macdonald  Waxman 

Dlngell  Matbls  Wiggins 

Dodd  Matsunaga  Wilson,  C.  H. 

Drlnan  Melcher 

Accordingly  the  Committee  rose;  and 
the  SpecUcer  having  resumed  the  Chair, 
Mr.  RosTENKowsKi.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reportec  that  that 
Committee,  having  had  under  considera- 
tion the  biU  H.R.  9861,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  tlieir  presence  by  elec- 
tronic device,  whereupon  366  Members 
recorded  their  presence,  a  quorum,  and 
he  submitted  herevrith  the  names  of  the 
absentees  to  be  spread  upon  the  journal. 

The  Committee  resumed  its  sitting. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
sti-ike  the  requisite  number  of  words. 

Mr.  Chairman,  one  of  my  colleagues 
asked  that  I  undertake  to  make  sure 
tiiat  the  House  had  30  minutes  of 
time  in  which  to  debate  the  matter 
of  the  funds  f<M:  the  recruiting  program. 
I  believe  we  have  had  ooosiderably  in  ex- 
cess of  an  hour  for  that  purpose.  As  a 
result  of  the  unanimous-consent  request 
which  has  already  been  secured,  all  Mem- 
bers of  the  House  may  insert  their  re- 
marks on  this  issue  of  recruiting  in  the 
Record.  I  would  hope  shortly  that  we  may 
be  able  to  vote  on  this  first  amendment. 

All  of  the  Members  know  that  when  we 
start  the  amending  stage  on  a  bill  and 
we  begin  to  adopt  amendments  that  it 
is  pretty  difficult  to  keep  the  bill  from  be- 
ing cut  into  ribbons.  I  would  appeal  to 
the  Members  not  to  vote  for  the  amend- 
ment that  is  pending. 

Mr.  Chairman,  it  has  been  alleged  that 
when  the  Pentagon  pushes  a  button  and 
starts  a  mimeograph  that  the  Members 
of  the  House  capitulate  and  say  yes,  yes 
to  the  military.  That  is  certainly  an  un- 
fair and  improper  allegation. 

But  we  do  have  to  act  as  objectively 
as  we  possibly  can. 

The  amendment  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Stokxs)  provides 
two  things  which  I  would  like  to  make 
clear  to  the  Members  of  the  House  be- 
cause all  of  them  were  not  here  when 
the  amendment  was  offered. 

The  amendment  provides  that  there 
shall  be  no  reduction  in  the  number  of 
counselors.  The  bill  provides  $175  million 
for  counselors.  These  are  people  who  are 
exclusively  in  the  job  not  of  fighting  or 
preparing  to  fight,  but  in  the  job  of  being 


counselors.  They  are  paid  to  be  coun- 
selors. The  services  have  requested  at 
least  13,000  coimselors  be  funded  in  this 
biU. 

I  almost  fell  from  my  chair  when  I 
learned  that  they  had  at  one  time  15,000 
counselors.  As  I  say,  they  have  13,000 
counselors  now.  These  counselors  counsel 
on  education,  drug  abuse,  career  enlist- 
ment, legal  obligations,  race  relations, 
equal  oppoi-tunity,  and  so  forth. 

There  are  3,500  counselors  for  race 
relations. 

We  believe  that  there  should  be  coun- 
seling, but  I  say  to  the  Members  if  there 
is  an  officer  in  charge  of  any  installation 
in  this  Nation,  or  overseas,  who  is  not 
himself  a  counselor,  who  is  in  charge,  in 
command,  and  if  the  people  under  him 
are  not  counselors.  If  the  majors  and  the 
colonels  and  the  captains  smd  the  lieu- 
tenants and  the  sergeants  are  not  coim- 
selors,  then  they  are  not  doing  their  jobs 
imder  the  all-volunteer  army. 

I  say  to  the  Members  emphatically  that 
with  the  counseling  of  the  top  officers  and 
the  junior  officers,  and  with  the  counsel- 
ing of  the  13,000  counselors,  I  think  that 
this  is  adequate  under  all  circumstances. 

I  appeal  to  the  Members  to  vote  against 
the  amendment  which  has  to  do  with 
providing  additional  money  for  coun- 
seling. 

We  have  already  provided  $175  million 
in  the  bill  so  why  go  beyond  that  at  this 
time  when  we  have  so  many  problems  to 
confront.  How  can  we  defend  $15  million 
be  granted  beyond  that  that  the  com- 
mittee has  recommended? 

Let  us  talk  about  recruiting.  We  have 
an  all-volunteer  army.  They  are  having 
marvelous  success  in  recruiting  high 
school  graduates.  They  are  getting  a 
wonderful  quality  of  people  and  this  is 
a  very  fine  thing.  I  do  not  think  they  need 
the  $500  million  plus  that  is  con^^ined 
in  this  bill.  But  the  purpose  of  the 
amendment  is  to  put  in  about  $12  million 
at  this  point  and  eventually  $63  million 
additional  for  recruiting. 

Let  us  say  that  when  we  go  home  we 
are  asked,  "What  did  you  do  about  re- 
cruiting. Congressman?"  We  will  have 
to  say,  "Well,  we  provided  more  than 
a  half  billion  dollars,"  and  the  people 
back  home  will  say,  "Wait;  let  me  steady 
myself.  Did  you  say  'a  half  billion  dollars 
for  recruiting'  under  the  all-volunteer 
force,  when  people  are  standing  in  line 
to  be  recruited?" 

"Yes,  that  is  what  we  did." 

So  it  looks  like  a  haU  billion  dollais 
would  be  enough  for  the  recruiting  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  By  unanimous  consent,  Mr.  Mahok 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MAHON.  I  see  the  chairman  of  the 
Budget  Committee  here.  We  did  not  go 
up  to  the  target  reduction  called  for  in 
the  budget  resolution.  We  are  $700  mil- 
lion short.  Be  that  as  it  may,  we  want 
to  do  what  is  best  for  defense.  The  major 
cuts  were  in  procurement  and  other 
areas,  not  in  personnel.  So  it  seems  to 
me  that  we  ought  to  be  satisfied  with 
$500  million  for  recruiting.  I  do  not  be- 
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lieve  any  group  of  people  in  the  Nation 
selected  at  random  would  be  in  favor  of 
any  more  than  $500  million. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentieman  yield? 

Mr.  MAHON.  I  yield  to  the  gentieman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  I  appreciate 
the  genUeman's  yielding,  because  I  think 
it  is  important  for  the  Membere  present 
to  understand  the  situation  we  are  in. 
It  i.s  my  understanding  that  the  two  gen- 
tlemen who  offered  these  amendments, 
one  for  coimseling  and  the  other  for 
recruiting,  are  directing  these  amend- 
ments which  we  are  now  consideiing  to 
tlie  Army,  and  that  if  they  are  successful 
with  these  amendments  as  they  relate  to 
the  Army,  they  then  intend  to  offer  addi- 
tional amendments  to  increase  amounts 
in  similar  fashion  for  the  Navy  and  Air 
Force.  Is  that  the  chairman's  mider- 
standing? 

Mr.  MAHON.  I  would  a.ssiune  so,  but 
I  cannot  speak  for  them. 

Mr.  EVANS  of  Colorado.  I  would  just 
simply  say,  if  the  chairman  would  yield 
one  moment  further,  that  I  concur  in 
his  opposition  to  the  amendment.  I  un- 
derstand we  have  close  to  $600  million 
for  recruiting,  and  I  think  this  is  entirely 
enough.  I  hope  the  amendment  is  de- 
feated. 

Mr.  MAHON.  I  must  say  that  the  total 
tor  recruitment  in  the  budget  is  $600 
million.  We  cut  it  to  about  $500  million. 
That  Is  for  all  the  services  in  this  bill. 
Now  for  recruiting  men  in  the  Army 
there  Ls  $233  million  in  the  bill.  That 
is  almost  a  quarter  of  a  billion  dol- 
lars. It  would  seem  to  be  adequate  at 
a  time  when  we  are  really  having  no  seri- 
ous difficulty  with  recruitment. 

How  can  we  defend  voting  for  this 
amendment  when  the  Assistant  Secre- 
tary of  the  Army,  Mr.  Brehm,  writes  a 
Jetter  to  me  as  chairman  of  the  com- 
mittee on  the  28th  of  Augrust  and  rec- 
ommends that  a  $25  million  cut  be  made? 
Are  we  willing  to  accept  it?  We  will  not 
be  willing  to  accept  this  cut  if  we  vote 
for  the  amendment. 

So  I  just  rise  to  appeal  to  tiie  Members 
not  to  start  consideration  of  this  $90 
billion  measure  by  supporting  an  amend- 
ment to  go  above  the  colossal  figure 
which  we  have  already  provided  here. 
We  have  provided  for  13.000  counselors 
in  addition  to  the  officers  of  Uie  Army. 

Mr.  ADAMS.  Mr.  Chairman,  wiD  the 
gentieman  jrield? 

Mr.  MAHON.  I  yield  to  the  gentieman 
from  Washington. 

Mr.  ADAMS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  state  to  the  gentleman  that 
I  support  his  position.  We  should  not 
start  raising  the  amounts  in  this  bill.  We 
are  close  to  the  budget  target,  but  already 
over  it.  I  am  not  arguing  the  merits  of 
the  program,  but  I  have  Indicated  in  gen- 
eral debate  that  I  fully  support  the  posi- 
tion of  the  chah-man.  We  should  not  add 
additional  money  to  this. 

I  hope  the  amendment  will  be  defeated. 
The  additional  amendments  for  the 
other  services  to  increase,  which  I  under- 
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stand  are  already  at  the  desk,  I  would 
also  oppose  for  the  same  reason. 

I  thank  the  chairman  for  yielding. 

Mr.  BflAHON.  I  would  say  that  the 
Members  know  that  the  monbers  of  the 
Committee  on  Appropriations  are  de- 
fense-minded. They  are  concerned  about 
the  security  of  the  United  States. 

I  would  hope  that  we  may  move  now 
to  a  vote  on  this  issue,  vote  down  this 
amendment,  and  get  on  with  the  further 
consideration  of  the  bill.  I  shall  presentiy 
ask  that  all  debate  close  or  I  will  move 
to  close  the  debate  if  necessary.  I  do 
hope  we  can  move  along. 

Mr.  MURPHY  of  New  York.  Mi-.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  my  friend,  the 
gentleman  from  New  York,  for  whom 
I  have  great  admiration. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  like  to  respond  to  the 
gentleman  from  Colorado  and  assure  him 
that  earlier  in  the  colloquy  we  specifically 
referred  only  to  the  Army  recruitment.  I 
will  refer  the  gentleman  to  page  37  of  the 
report.  I  will  read  from  it: 

Accordingly,  the  Committee  Is  propoeinK 
about  a  16-percent  reduction  in  the  recruit- 
ing program  exclusive  of  costs  relRt«d  to  ex- 
amining, career  counselors,  .  .  . 

This  is  a  15-percent  reduction  to  be 
applied  in  the  case  of  the  Army  after  the 
350  recruiters  who  were  in  excess  of  the 
strength  in  1975  were  returned  to  the 
Army  structure.  We  clearly  pointed  out 
in  the  debate  on  this  amendment  the 
Army  is  losing  more  than  15  percent  of 
its  recruiters.  We  would  not  reach  the 
strength  in  August. 

Mr.  MAHON.  If  the  gentieman  will 
permit  me  to  interrupt,  I  have  no  more 
time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  pending 
amendment  and  amendments  thereto 
close  lnl5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  frran  Wisconsin 
(Mr.  SniGER). 

(By  tmanimous  consent,  Mr.  Stexger 
of  Wisconsin  yielded  his  time  to  Mr. 
Price)  . 

(By  unanimous  consent,  Mr.  Robinsoh 
yielded  his  time  to  Mr.  Edwards  of  Ala- 
bama.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 
Treen). 

Mr.  TREEN.  Mr.  Chairman,  I  rise  in 
suppoi-t  of  the  amendment  to  restore  the 
substantial  cuts  proposed  in  the  Army's 
recruiting  budget.  I  would  like  to  talk 
about  the  impact  on  the  Army's  capa- 
bility to  build  16  divisions. 

Last  year  the  Army  embarked  on  an 
effort  to  build  16  divisions  out  of  the 
same  resources  used  earlier  to  field  13 
divisions.  It  has  worked  hard  to  sharpen 
its  cutting  edge  and  cut  support  elements. 
It  has  eliminated  seven  major  head- 
quarters, reduced  strengths  in  other 
headquarters  and  chopped  numerous 
support  units. 


These  changes  have  been  internally 
painful,  with  the  Army  inv(duntarlly  re-' 
leasing  over  13,000  officers  since  Viet- 
niun.  However,  these  efforts  will  have 
internally  generated  over  50.000  combat 
soldiers  in  the  2  years  ending  June  1976. 

Last  year  and  tills  year  we  backed  the 
16-division  program  and  applauded  the 
Army's  effort  to  Improve  combat  capa- 
bility. But  now  we  are  endangering  the 
Army's  ability  to  recruit  and  field  the  16- 
division  force.  It  is  totally  inconsistent 
for  us  to  support  16  divisions  and  deny 
the  Armj'  the  wherewithal  to  achieve 
that  force. 

Let  us  face  reality — the  people  re- 
quired to  man  and  suiH>ort  16  combat  di- 
visions are  not  "staiKling  in  line"  as 
some  would  have  us  believe.  Recruiting 
the  troops  to  fill  these  units  takes  ter- 
rifflc  effort. 

To  man  16  divisions,  the  Army  must 
recruit  180,000  new  accessions  this  year, 
50,000  of  these  in  the  hard  combat  skills. 
And  as  the  economy  improves,  this  chal- 
lenge will  get  greater,  not  less.  Reduc- 
tions recommended  by  the  committee  in 
the  recruiting  area  will  greaUy  diminish 
the  Army's  chance  of  meeting  this  chal- 
lenge. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentieman  from  Missouri  (Mr. 
Burlison). 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  want  to  reemphasize  the 
question  of  recruitment  advertising, 
which  I  mentioned  in  my  earlier  remarks 
and  which  has  not  been  addressed  by  the 
proponents  of  this  amendment. 

The  facts  are  that  millions  of  dollars  of 
the  money  provided  in  this  amendment 
is  for  recruitment  advertising,  for  bill- 
board advertising,  for  which  the  admin- 
istration asked  $12  million  this  year  and 
spent  $12  million  last  year,  renting  bill- 
boards across  the  country  that  could  not 
be  rented  for  anything  else.  I  know  at 
least  one-third  of  the  billboards  in  my 
district  have  been  rented  by  the  Depart- 
ment of  Defense  and  most  of  those  could 
not  have  been  rented  otherwise. 

I  know  that  they  are  not  cost  effective. 
We  know  that  billboard  advertising  is 
name  recognition  advertising.  If  there 
is  an  entity  that  does  not  need  name  rec- 
ognition, it  should  be  the  Army  or  the 
Air  Force  or  other  services. 

I  want  to  emphasize,  Mr.  Chairman, 
that  the  Department  of  Defense  is  spend- 
ing $106,000  for  an  ad  in  Time  magxudne 
and  $112,000  for  an  ad  in  Newsweek  and 
$11,000  for  an  ad  in  Ebony  magazine  that 
returned  one  inquiry,  not  one  recruit,  but 
one  inquiry. 

I  submit,  Mr.  Chairman,  that  the 
amendment  should  not  be  adopted. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentieman  from  Kansas  (Mr. 
SKXTBrrz). 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise  in 
support  of  the  Murphy  amendment. 

Mr.  Chairman,  I  feel  compelled  to 
speak  against  the  Appropriations  Com- 
mittee's proposed  cuts  in  the  Army's 
recruiting  budget. 

I  ascribe  (mly  the  highest  ideals  and 
purest  motives  to  those  who  support  these 
cuts.  However,  I  must  emphatically  dis- 
agree that  the  cuts  are  necessary  or  even 
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desirable.  It  was  the  Congress  that  de- 
cided ttte  draft  ahoitkl  end  and  a  Voton- 
teer  Annr  be  initiated.  We  all  knaw  the 
task  «Didd  be  dlilcult— that  II  woold 
cost  tnora  maoey. 

Thanks  to  the  Eteparttnent  of  Delense. 
tiie  volunteer  array  has  cradually  de- 
veloped into  a  quality  force  of  which  we 
can  all  be  proud.  Now  that  we  have  a 
quality  product,  where  is  the  sense  in 
tampering  with  the  mechanism  largely 
responsible  for  that  product?  It  certainly 
is  not  good  business  sense. 

If  we  look  at  the  business  world,  we 
would  be  hard  pressed  to  find  a  situation 
where  the  boaxxl  of  directors  penalized 
a  comDany  for  proeress.  Yet.  that  seems 
to  be  the  thrust  of  the  committee's  pro- 
poeaL  In  reaching  for  the  scapel,  they 
have  foond  a  meat-ax  instead. 

Therefore,  I  must  oppose  these  cuts. 
Hiey  represent  false  economy,  in  the 
extreme.  If  we  truly  want  the  Volun- 
teer Army  to  survive,  we  must  unite  in 
passlcc  the  amendment  to  restore  Its 
sustenance.  As  the  constitutional  guard- 
iaoa  of  ibe  Army's  destiny,  we  can  do  no 


The  CHAIRMAN.  The  Chair  recognises 
the  gentleman  from  Louisiana  (Mr. 
WAOoomaa). 

Mr.  WAGGONMER.  Mr.  Chairman, 
the  distinguished  gentleman  who  chaired 
the  Budget  Committee,  the  gentleman 
from  Washingtcm  (Mr.  Abaks).  said  he 
would  not  speak  to  the  merits  of  this 
issuer  he  would  speak  to  the  matter  of  the 
budget.  If  we  are  not  going  to  talk  about 
the  mertls  of  the  Issue,  what  are  we 
concerned  about? 

ThM)  the  gentleman  from  Washington 
w«*  f oflowed  by  the  gentleman  from  Mis- 
souri (Mr.  BvBuaoM)  who  said  this  waa 
not  coat  elfcctive.  What  has  cost  effec- 
tiveness have  to  do  in  this  issue  when  we 
•re  tamijering  with  the  security  of  the 
United  Stetea? 

Now,  we  had  a  shortfall  last  month  of 
3J500  with  regard  to  recruiting  for  the 
Army.  It  is  eitimatad  that  the  shortfall 
with  this  proposed  reduction  will  be 
about  40.000  men. 

Tlien  the  cry  arises  that  we  do  not 
need  the  manpower  ceiling.  That  leads 
to  a  reduction  in  ^e  manpower  celling 
and  that  leads  to  less  defense. 

Let  me  say  one  thing.  We  created  the 
vohmteer  system.  We  knew  It  was  going 
to  ooat  money  to  recruit  people,  when  we 
crated  the  system.  Who  In  business  to- 
day that  has  a  successful  sales  force 
would  because  they  were  enjoying  suc- 
cess say  they  were  going  to  dismantle 
or  do  away  with  It,  or  that  they  do  not 
need  a  sales  force  an3m3ore?  We  do  not 
Iiave  to  sell  we  can  wait  for  pec^le  to 
come  to  us. 

The  CELAIBMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
WHm). 

Mr.  WHITE.  Mr.  Chairman,  I  support 
the  amendment  to  bring  the  Army's  re- 
cruiting fmOget  back  up  to  essential 
levels. 

What  does  the  Army  recruiter  have  to 
face  these  days?  What  atttt^irtM  and 
changed  paroQittens  does  ha  or  she  bava 
to  deal  vdtb?  The  prospective  enlistee 


sees  that  he  or  ^e  will  be  pciid  an  equi- 
table wage,  bat  that  the  benefits  have 
lessened  substantially. 

Medical  and  dental  benefits  to  service 
famillea  have  been  reduced  and 
CHAMPUS  costs  increased.  Proficiency 
pay  has  been  virtually  abolished.  En- 
listed undergraduate  degree  completion 
programs  have  been  wiped  out.  Overseas 
tours  have  been  len^bened  because  of 
bodgetary  constraints.  OX  savings  de- 
posits are  gone.  Standby  commercial  air- 
fares have  disappeared.  Federal  support 
to  commissaries  is  being  withdrawn.  The 
Gl'bill  benefits  are  being  lopped  off.  It 
is  a  long  and  discouraging  list  for  the 
average  young  enlistee — and  much  too 
long  to  read  here. 

The  prospective  Army  recruit  also 
sees  that  his  job  is  going  to  be  a  whole 
lot  harder  these  days.  As  combat  ratios 
rise,  he  sees  himself  going  into  the  less 
attractive  combat  skills  more  often.  His 
2-year  enlistment  option  has  been  cut 
out.  Career  expectations  are  being  frus- 
trated by  involuntary  RIF's  and  force- 
outs.  They  are  being  pushed  much  hard- 
er physically  and  mentally. 

Finally,  the  Army's  recruiting  needs 
have  changed.  We  are  trying  to  get  good 
men  and  women.  The  volunteer  force 
needs  people  who  can  meet  demanding 
moral,  mental,  and  physical  standards. 
The  Army,  like  any  conscientious  em- 
ployer, is  trying  to  attract  those  who  are 
qualiflied.  not  merely  those  who  are 
available. 

This  is  the  challenge  that  the  Army 
recruiter  is  facing  today  and  it  is  a  very 
tough  one.  I  am  amazed  that  the  recruit- 
ing command  has  been  able  to  attain  the 
results  it  has  after  only  2  years  in  oi)era- 
tion. 

Certainly,  tliis  is  no  time  to  stymie 
them  with  a  cut  that  will  dismantle  the 
operation  now  underway.  We  ne^  to 
encourage  the  recruiting  command  to- 
ward even  better  results,  not  punish 
them  for  success. 

There  is  not  a  worthwhile  public  pro- 
gram I  know  of  that  does  not  depoid 
partly  on  good  promotion  for  its  success. 
At  a  time  when  pubUc  attitude  has  dis- 
dained military  life,  promotion  becomes 
even  more  essentiaL  Good  promotion  de- 
pends on  adequate  budgeting.  The  Army 
recruiter  has  an  uphill  fight.  Let  us  give 
him  a  little  boost. 

Join  with  me  in  supporting  the  amend- 
ment to  restore  these  unrealistic  cuts. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Price). 

Mr.  PRICE.  Mr.  Chairman,  I  regret  to 
be  in  opposition  to  my  colleagues  on  the 
Committee  on  Appropriations.  I  think 
this  is  a  rather  serious  matter,  coming  as 
it  does  when  we  are  trying  to  prove  the 
success  of  a  program  that,  in  my  opinion, 
has  given  indications  that  it  Is  highly 
successful,  and  that  is  the  Voluntetf 
Army.  I  must  oppose  the  committee's  rec- 
ommendations to  cut  funds  for  Army 
recruiting. 

Mr.  Chairman,  the  Armed  Services 
Committee  has  looked  very  closely  at  the 
Volunteer  Army — ^why  we  need  it  and 


what  it  should  be  doing.  Our  Subcom- 
mittee on  Military  Personnel  has  gone  to 
great  lengths  to  evaluate  their  manpower 
requirement.  We  have  been  concerned  to 
insure  the  Army  is  made  as  combat  ready 
as  possible  within  a  tightly  constrained 
budget. 

"Hie  Armed  Services  Conunittee  has 
been  gratified  to  see  how  vigorously  the 
Army  has  responded  to  congressional 
guidance  on  this.  They  are  reconfiguring 
from  13  to  16  active  divisions  with  no 
increase  in  manpower.  They  have  led  the 
way  in  doing  away  with  marginally 
ne«led  headquarters  and  support  units 
and  converting  Uiese  resources  to  com- 
bat muscle.  What  they  are  producing  is  a 
much  higher  quality  force  for  the  same 
dollar  cost 

Beneath  this  success,  though,  is  the 
urgent  requirement  to  get  better  people 
in  uniform — we  cannot  maintain  a  so- 
phisticated and  vibrant  force  with  dead- 
heads and  dropouts.  We  need  recruits 
who  are  Ijetter  motivated,  disciplined, 
and  have  more  aptitude  for  training. 
These  are  the  most  cost-effective  soldiers. 

This  Chamber  has  repeatedly  agreed 
with  that  logic,  mandating  into  law  cer- 
tain quality  constraints  for  mUitary  man- 
power. I  believe  it  was  the  distinguished 
chairman  from  Texas  who  took  the  lead 
in  enacting  a  requirement  2  years  ago 
that  at  least  55  percent  of  service  re- 
cruits had  to  be  high  school  graduates, 
and  that  no  more  than  18  percent  could 
be  accepted  from  the  lower  mental 
categories. 

The  Army's  recruiting  thus  far  has 
be^i  successful  In  attracting  both  the 
numbers  and  the  quality  needed — but 
with  great  strain.  They  have  the  largest 
service  requirement  to  meet,  and  the 
least  glamorous  option  to  offer.  In  a 
highly  competitive,  uncertain,  and 
changing  market,  they  have  held  their 
own  only  with  a  superb  effort  from  the 
recruiting  command. 

My  committee  considers  that  this  prog- 
ress would  be  wiped  out  by  the  proposed 
30  percent  reduction  In  the  Army  recruit- 
ing budget.  Our  analysis  is  that  these 
cuts  will  seriously  jeopardize  the  Army's 
capability  to  recruit  the  quantity  and 
quality  ef  people  required  to  sustain  an 
effective  volunteer  force.  The  current  re- 
cruiting system  and  organization  will 
have  to  be  largely  dismantled. 

We  cannot  accept  these  Impacts  lightly 
and  carry  oHt  our  constitutional  duty  to 
"raise  and  support"  an  Army.  I  would 
remind  you  the  volunteer  concept  is  still 
a  fragile  entity.  lacking  support  in  some 
segments  of  the  country.  We  need  to  pro- 
vide it  a  period  of  stability.  This  is  not 
the  time  to  subject  it  to  severe  new 
crises,  unless  we  are  contemplating  a  re- 
turn to  the  draft. 

I  cannot  think  my  distinguished  col- 
leagues on  the  Appropriations  Committee 
intends  to  invoke  these  consequences. 
The  amount  of  money  Involved  is  small 
but  the  consequences  of  reducing  it  In 
this  case  are  very  serious  indeed. 

Mr.  Chairman,  I  support  the  Stokes- 
Murphy  of  New  York  amendment  and 
ask  for  a  favorable  vote. 

The  CHAlRMAlf.  The  Chair  recog- 
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nizes  the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  let  us  try  to  keep  this  thing 
in  perspective.  Somehow,  this  has  taken 
on  greater  importance  than  it  should. 
We  are  just  talking  about  Army  recruit- 
ers. We  have  provided  in  our  bill  $234 
million  to  run  the  recruiting  command, 
»nd  that  does  not  include  $50  miUion  in 
enlistment  bonuses  and  $80.4  million  in 
reeiilistment  bonuses. 

.\11  we  have  said  iu  this  bill  today  Ls 
that,  of  the  12,000  people  who  work  in 
.'\rmy  recruiting  today,  we  believe  that 
prudence  tells  us  that  we  can  get  along 
without  1.200  of  them.  We  are  going  to 
leave  10,800  people  in  recruiting.  Fur- 
thermore, the  1,200  we  are  talking  about 
are  not  necessarily  recruiters  in  the  field, 
but  people  all  up  and  down  the  line 
.<:uch  as  secretaries  and  the  like  whom  we 
feel,  because  of  the  way  the  program  is 
poing,  are  not  necessary  at  this  time. 

We  know  that  we  want  the  Volimteer 
.\nny  to  work,  and  if  there  is  a  fall-off, 
v\  e  can  again  increase  the  size  of  the  re- 
cruiting command  and  its  advertising 
budget. 

I  believe  the  first  vote  will  be  on  the 
Stokes  amendment,  the  coimselor  prob- 
lem here  today  almost  stands  like  a 
motherhood  issue  as  I  listen  to  the  de- 
bate. We  have  counselors  running  out  of 
our  ears  in  the  military  and.  as  the  chair- 
man said,  every  officer  and  noncom  in 
the  mlUtary  is  a  counselor  in  his  own 
right.  We  are  not  talking  about  cutting 
part-time  counselors  or  those  dealing  in 
housing  and  trarisportation  tliat  all 
people  in  the  military  are  confronted 
with,  but  we  feel  that  we  can  cut  a  few 
million  dollars  out  of  the  counseling  pro- 
gram and  still  end  up  with  some  $175 
million  or  so  and  do  more  tlian  an  ade- 
quate job. 

So,  let  us  not  get  too  carried  away  wltli 
the  word  "counselors,"  as  good  as  that 
may  sound,  but  let  us  look  at  the  prob- 
lems as  the  committee  has  seen  them. 

I  lurge  the  Meml>er8  to  go  along  with 
the  committee  on  this.  We  have  studied 
these  problems,  and  we  feel  very  strongly 
that  we  can  make  these  cuts  without  do- 
ing any  damage  to  the  military. 

The  CEIAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  to  close  debate. 

Mr.  MAHON.  Mr.  Chairman,  I  want  to 
endorse  the  remarks  of  the  able  minority 
member  of  the  committee  with  respect 
to  this  measiue.  I  had  forgotten  to  point 
out  in  my  remarks  that  in  addition  to 
over  $500  miUion  in  this  bUl  for  recruit- 
ment, we  also  have  $284  milUon  in  the 
bill  for  enlistment  bonuses  and  reenlist- 
ment  bonuses. 

Now,  enough  is  mough,  and  it  seems 
to  me  that  it  would  b^oove  the  House  at 
this  point  not  to  start  a  program  of 
adopting  amendments  to  this  bill,  but  to 
go  along  with  the  measure  which  is  be- 
fore us.  The  House  Committee  on  Appro- 
priations has  tried  to  submit  a  reason- 
able bill. 

I  believe  it  finally  will  be  so,  and  I  hope 
and  beUeve  that  the  Members  wUl  reject 
the  amendment  and  conclude  that  the 


position  of  the  Committee  Is  reasonably 
adequate. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Stokxs)  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Murphy)  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Stokes)  . 

The  question  was  taken;  and  the 
Chairman  cnnounced  that  the  noes  ap- 
peal- to  have  it. 


RECORDl:J>    VOTE 


de- 


Mr.  STOKES.   Mr.  Chairman,  I 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  112.  noes  296, 
not  voting  25.  as  follows: 


Abzug 
Anderson, 

Calif. 
Anderson,  HI. 
BadUlo 
Barrett 
Benneti 
Biester 
Bingham 
Blouin 
Hoggs 
Boning 
Buchanan 
Burke,  CalU. 
Burton,  John 
Burton.  Phillip 
C'hlsholm 
Clay 

Cleveland 
Couins,  ni. 
Conyers 
Cormau 
de  la  Gar?:a 
Dell  urns 
Dickinson 
Dlggs 
Dodd 

Downey,  N.Y. 
Drlnan 
Edgar 

Edwards,  Chi  if. 
EUberg 
Esch 
Fish 

Ford,  Mich. 
Ford.Tenn. 
Porsythe 
Gllman 
Ginn 


Abdnor 
Adams 
Addabbo 
Alexander 
Ambro 
Andrews,  N.C 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
BafaUs 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bell 

Bergleoid 
BevUl 
Blaggl 
Blanchard 
Bound 
Bowen 
Breaux 
Brlnkley 
Brodbesd 
Brooks 


[RoU  No,  563] 

AYES— 112 

Gonzalez 

Green 

Oude 

Hastings 

Hawkins 

Helstoski 

Hicks 

HUUs 

Holtzman 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Kazen 

Koch 

Leggett 

Lent 

Long,  La. 

McClory 

McCloskey 

Meeds 

Metcalfe 

Mezvlnsky 

Mlkva 

MUler,  Calif. 

Mlneta 

Mink 

Mitchell.  Md. 

MoaUey 

Moffett 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  N.Y, 

Nedzl 

Nlz 

Ottinger 

Preyer 

Price 

NOES— 296 

Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyliUl 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
ChappeU 
Clancy 
Clausen, 
DonH. 
Clawson.  Del 
Cochran 
Cohen 
CoUlns,  Tex. 
Conable 
Conlan 
Oonte 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 


Rangel 

Reuse 

Richmond 

Rlegle 

Rodlno 

Roe 

Rooney 

Rose 

Ryan 

Sarbanes 

Scheuer 

Schroeder 

Beiberllng 

Slack 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger,  Wis 
Stephens 
Stokes 
Thompson 
Traxler 
Tre«n 
VdaU 

Vander  Jagt 
Vanik 
Wampler 
Wazman 
Wtaalea 
Wolff 
TatM 
Young,  Ga, 
Zablockl 


Daniel,  R,W, 

Daniels,  N.J. 

Danlelaon 

Delaney 

Dant 

Derrick 

Darwlnskl 

Devlne 

Downing,  Va. 

Duncan,  Greg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edwards,  Ala. 

Emery 

English 

Erlenbom 

Esbleman 

Evana,  Colo. 

Evans,  Ind. 

Krtna,  Tenn. 

FaaceU 

Pindley 

Plaher 

Flttaian 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Fountain 


Prenzel 
Prey 
Fuqua 
Oaydoa 
Gialmo 
Gibbona 
Gold  water 
Goodllng 
Gradlaon 
Grassley 
Gusrer 
Ht^edoru 
Haley 
HaU 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsba 
Hayes,  Ind, 
Hays,  Ohio 
Hechler,  W.  Vn, 
Heckler,  Maes. 
Hefner 
Heinz 
Henderson 
Hightower 
Hlnshaw 
Holt 
Horton 
Howe 
Hubbard 
Hughee 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn, 
Karth 
Kasten 
Kelly 
Konp 
Ketchum 
Keya 
Kindness 
E^ebs 
Krueger 
LaFalce 
Lagomardno 
Landrum 
LatU 
Vettman 
Levltaa 
Litton 
Lloyd,  Calif, 


Uoyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

McCoUUter 

MoCormack 

McIXtde 

McDonald 

McEweu 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mabou 

Mann 

Martin 

Matbie 

M&aaoli 

Mel  Cher 

Meyner 

Michel 

MUford 

Miller,  Ohio 

Mills 

Minlsh 

Mitchell.  N.V. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pn. 
Murphy,  Hi, 
Murtba 
Myers,  Ind. 
Myers,  Pn . 
Natcher 
Neal 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'NeUl 
Passman 
Patman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Prltchard 
Quie 
QuUlen 
Railsback 
Randall 
Rees 
Regula 
Rhodes 


Rinaldo 

Roberts 

Robinson 

Rogers 

Roncalio 

Rostenkowi'kt 

Rouah 

Bousaelot 

aoyl>al 

Runnels 

Russo 

St  Germain 

Sarasln 

Satterfleld 

Schneebeli 

SchiUee 

Sebellus 

Sharp 

Shipley 

Shriver 

Shuster^.^ 

SUces 

Simon 

Skubitz 

Smith,  Iowa 

Smith,  Nebr 

Snyder 

Solarz 

Speilman 

Spence 

Steelman 

Steigar,  Ariz. 

Siratton 

Studds 

SulllTan 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

TTione 

Thornton 

Tsongas 

UUman 

Van  Deerlin 

Vander  Veen 

Vlgoiito 

Waggonner 

Walsh 

Weaver 

White 

Wtaltehurst 

Whltten 

Wiggins 

WUson,Bob 

WUson,  Tex. 

Winn 

Wirth 

Wright 

Wydler 

Wylia 

Yatron 

Young,  Alaaka 

Young,  Ra. 

Young,  Tex. 

Zeferettl 


NOT  VOTINO— 2S 

AuColB  Fenwlck  Rlsenboover 

Bonkar  Fraser  Rosenthal 

BradMBM  Htbert  Ruppe 

Bracklmldge  HoUand  Santlnt 

Bulks,  na.  Howard  Bisk 

Gaaey  Macdonald  Stuckey 

DavU  Matsuaaga  WUson.  C.  H. 

Dlngell  O'Brien 

Fary  O'Hara 

Messrs.  CONYERS,  KOCH,  and  FISH 
changed  their  vote  from  "no"  to  "aye." 

Mr.  McCORMACK  and  Mr.  MICHEL 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  substitute 
amendment  for  the  amendment  waa 
rejected. 

Ilie  result  of  the  vote  was  annomiced 
as  above  recorded. 

pamuAMXNT.iBT  iNQUiar 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

me  CHAIRMAN.  The  gentleman  will 
state  his  paiiiamentary  Inquiry. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, as  I  imderstand  the  parliamentary 
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situation,  with  the  defeat  of  the  amend- 
ment to  the  mbetitute.  we  are  now  deal- 
ing with  Ibe  substitute  which  in  effect 
restores  some  funds  for  Army  recruttizig. 

The  CHAIRIiAN  (Mr.  RoersincoiwflKi). 
The  Chair  will  state  that  the  question  Is 
now  <m  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr. 
Mttrpht)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Stokes). 

Mr.  MURniY  of  New  York.  I  thank 
the  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Mthiphy)  as  a  sub- 
stitute for  the  amendment  offered  by  tlie 
gentleman  from  Ohio  (Mr.  Stokcs). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BECOSDED   VOTX 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  demand  a  recorded  rote. 

A  recorded  vote  was  ordered. 

The  Tote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  828, 
answered  "present"  1,  not  voting  27,  as 
foUows: 

[Roll  No.  564] 
AYB8— 177 


Abdnor 

Ambro 

Anderson, 

Calif. 
And«rson,  ni. 
Andrews,  H.O. 
AnnuDBlo 
Archer 
Bafalla 
Barrett 
Bauman 
Beard,  B.I. 
Beard,  TMin. 
Bennett 
Biaggl 
Bleeter 
Bogga 
Bowen 
Breaux     '  '  - 
Brlnkley    '■• 
Broomflald 
Bro«B,Ulc^ 
BroyMU 

Byron 

Cederberg 

Chappell 

Cleveland 

Cochran 

ConaMe 

Com  an 

Conte 

Coughlln 

Crane 

Daniel,  Dam 

Danlela,  Il,J. 

delaOana 

Dlcklnaon 


Hansen 
Hastings 
Haya,  Ohio 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 
HUlla 
Rinshaw 
Holt 
Horton 
Hubbard 
Hughes 
Hyde 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
'Johnson,  Pa. 
Jones,  N.O. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kaaen 
Kelly 

Lagomarslno 
LatU 
Leggett 
Lent 

Lloyd,  Tenn. 
Long,  La. 
Lott 
IfcClory 
UcClosker 
UcConnack 
McDonaM 
McBwen 


Qowuey,  If  .7. 
DovsUnKVa. 
Ooooaaib  Tenn. 
■Ubsrg 
Erleubonx 


Martin 
MfetUa 


Mayi)«r 

Mlch«l 


■sblemaok 

Fen  wick 

rtsh 

]Wrtey 

Ford,  Mich. 

Forsythe 

Prey 

omnmn 

Oinn 

Oonzalee 

OoodUas 

Oradison 

Oude 

Hagedora 

HaU 


Abz\ig 
Adams 


MitAtf.  Md. 
IBtahau.  H.Y, 

Moakley 
Montgomery 


Pike 

Poage 
Pressler 
Preyer 
Prle« 
Prltctaard 
Quie 
QuUlaa 
RaUsbMk 
RandaU 
Rhodes 
Rinaldo 
Rodlno 
Roe 
Rogers 
Rooney 
Roe* 

Rousselot 
Roybal 
Ryan 

Staensata 
BchneekaU 
8chulE« 
Bhiister 
Skubltz   ■ 
Snyder 
Bpenee 
^j«gan 
Stanton. 
J.  WUll 
steed 

SteelmaBi  - 
Steld 
Btelg«r,  Wis. 
Stephens 
Symms 
TalooU 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 
TbompsQa 
Traaiev 
Tieou' 
u«au 
Vaad«rJag« 

WamtMer 


Moorhead, 

Calif. 
Morgan 

MwBlVrlU' 
Mun>hy,  H.T. 


Ottlagar 
Patman.Tez. 


WhUa 

Whitehurst 

Wiggins 

WUMa.Bob 

WUsdn,  Tex. 

W)«to 

TktfVB 

TpuncIIiL 

T0TiB8.Tix, 


Pattis 
MOBS— 228 

Addabbo 

Alexander 


StfaratU 


Andrews, 
N.Dak. 


Armstrong 

Ashbrook 

Ashley 

Aspln 

naiinvi 
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On  this  vote: 

Mr.  H«b«rt  fbr,  with  Mr.  Casey  agatnat 
Mr.  Slsk  tor.  with  Mr.  Rlaenhoover  against. 
Mr.  Dlacatt  (or,  with  Mr.  Basentbal  i«»lnat. 
Mr    O'Hara    for,    with    Mr.    Macdonald 
against. 

Mr.  BEARD  of  Rhode  Island  changed 
his  vote  from  "no"  to  "aye." 

Messrs.  BLANCHARD.  REUSS.  and 
DON  H.  (HAUSEN  changed  their  votes 
from  "aye"  to  "no." 
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8b  the  substitute  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

llie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  S-tokbs)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Stokis) 
there  were — ayes  32;  noes  81. 

So  the  tmiendment  was  rejected. 

The  CHAIRMAN,  "nie  Clei*  wHl  read. 

The  Clerk  read  as  follows: 
Operation  and  Maintenance,  Marine  Cokpb 

For  expen.ses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  matntenance 
of  the  Marine  Corps,  as  authorized  by  law; 
$402,910,000,  of  which  not  less  than 
$58,000,000  shall  be  available  cealj  for  the 
maintenance  of  real  property  facilities. 

Mr.  MURPHY  of  New  York.  Mr. 
Clliainnan,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  at  this  point  to 
ask  the  chairman  of  the  full  committee 
several  questions  concerning  the  report, 
and  I  would  like  him  to  refer  to  pages 
105  and  106  of  the  report. 

In  the  debate  on  the  armed  services 
authorization  bill,  the  gentleman  from 
California  offered  an  amendment  to 
reduce  the  force  structure  in  Korea  to 
20,000  personnel.  That  amendment  was 
defeated  hi  the  Committee  of  the  Whole. 

On  the  pages  I  referred  to,  the  Com- 
mittee tells  us  that  they  want  to  move 
the  2d  Division  away  from  its  present 
location  south  of  the  demilitarized  zone 
to  a  position  far  south  of  the  Han  River 
so  that  it  would  not  be  engaged  in  any 
initial  outbreak,  should  there  be  a  re- 
sumption of  hostilities  in  Korea. 

Second,  the  report,  on  page  107, 
recommends  "that  the  4th  Missile  Com- 
mand should  be  redeployed  to  Con- 
tinental United  States  and  disestab- 
lished." 

I  am  wondering  If  this  redeploymeiot 
is  the  consensus  of  the  committee. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  aiURPHY  of  New  York.  I  yield  to 
the  gentleman. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding.  I  have  the  report  before  me, 
and  I  must  say  that  I  have  not  caught 
the  full  import  of  the  gentleman's  ques- 
tion. Would  the  gentleman  repeat  his 
question? 

Mr.  MURPHY  of  New  York.  The  ques- 
tion is:  Is  the  committee's  recommenda- 
tion that  the  2d  UJS.  Infantry  Division 
be  moved  from  its  present  position  south 
of  the  demilitarized  zone  to  a  position 
south  of  the  Han  River  and  the  4th  Mis- 
sile Command  be  redeployed  to  Con- 
tinental United  States? 

Mr.  MAHON.  If  the  genUeman  will 
yield  further,  it  is  not. 

Mr.  MURPHY  of  New  York.  I  read  it 
right  here  in  the  report. 

Mr.  MAHON.  The  report  says: 

The  oonunlttee  urged  last  year  that  the 
entire  2d  Infantry  Division  be  removed  from 
proximity  to  the  Demilitarized  Zone  and  de- 
slgnatad  as  part  of  the  Korean  theater  re- 
aarvtt.  Had  It  been  posaibiA  to  Implement  thla 
rMommaadatlon  promptly,  th«  risk  of  auto- 
matic V£.  combat  Involvement  would  have 
been  sharply  reduced  without  damage  to  the 
symbolic  value  of  the  U.S.  ground  combat 
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lorce   m  Korea,   and  U.S.  military  options 
would  have  simultaneously  Increased. 

Tlie  next  paragraph  says: 

In  view  of  uncertain  conditions  prevailing 
at  this  time,  the  committee  will  not  press  for 
withdrawal  of  a  brigade  of  the  3d  Infantry 
Division  Irom  Korea  in  fiscal  year  1976. 

Mr.  MURPHY  of  New  York.  From 
Korea? 

Mr.  MAHON.  Nevertheless,  plans 
should  be  made  for  trimming  the  entire 
U.S.  military  presence  in  Korea  to  a 
force  of  approximately  20,000  men  by 
fiscal  year  1978  on  the  assumption  that 
the  situation  will  have  stabilized  appre- 
ciably by  that  time  and  oiu:  military  as- 
sistance programs  will  have  Improved 
the  defensive  posture  of  ROK  groimd 
and  air  forces. 

Mr.  MURPHY  of  New  York.  Mr, 
Chairman,  I  think  the  chairman  of  the 
committee  has  answered  my  question, 
and  that  is  that  in  spite  of  the  action  by 
this  House  to  reject  those  troop  cuts  and 
to  reject  any  redeplojTnent  of  that  divi- 
sion or  that  missile  command,  the  lan- 
guage in  this  report  infers  that  that  mis- 
sile command  should  be  removed  and 
that  the  2d  Division  be  removed  from  a 
position  of  proximity  to  tlie  demilitarized 
zone. 

Mr.  MAHON.  Mr.  Chairman,  If  the 
gentleman  will  yield,  no  money  for  troop 
deployments  in  Korea  was  cut  out,  and 
the  language  in  here  does  not  mandate 
or  require  that  those  troops  would  be 
withdrawn. 

Mr.  SlKt'S.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  >ield  to  the  gentleman  from 
Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  would 
like  to  pursue  this  matter  further. 

With  all  respect  to  the  committee's 
language,  I  do  not  recall  any  action  by 
the  committee  which  would  have  author- 
ized or  directed  that  this  language  be 
placed  in  the  report.  I  do  not  recall  any 
action  by  the  committee  in  which  the 
committee  recommended  that  our  forces 
in  Korea  be  reduced  by  1978  or  any  other 
time. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  perhaps  the  member  of  the 
committee  who  recommended  this  lan- 
giiage  could  take  the  microphone  and 
answer  my  question. 

The  CHAIRMAN.  The  tUne  of  the 
gentleman  from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unsuilmous  consent,  Mr.  Murpht 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MAHON.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  the  lan- 
guage involved  here  was  submitted  to 
the  subcommittee,  and  the  subcommit- 
tee was  in  markup  for  13  full  days.  Of 
course,  this  is  a  very  comprehensive  bill. 
This  language  was  presented  to  the  com- 
mittee at  that  time,  I  will  say  to  my 
friend,  the  gentleman  from  Florida  (Mr. 
Snas) ,  and  to  my  friend,  the  gentleman 
from  New  York  (Mr.  Murpht)  . 

But  we  are  not  in  this  report  with- 
drawing any  funds  for  the  support  of 
forces  in  Korea.  There  is  a  rec(»nmenda- 
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Uon  that  the  Department  report  to  the 
committee  mth  respect  to  the  4th  Mis- 
sile Command. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, rotation,  withdrawal,  and  rede- 
plosrment  are  three  separate  and  distinct 
terms,  and  it  is  implicit  in  this  report, 
as  it  was  in  last  year's  report,  that  that 
redeployment  be  made. 

I  would  suggest  to  the  committee  that 
should  that  redeployment  be  made,  it 
would  be  an  open  invitation  to  North 
Korea  and  its  frivolous  political  machm- 
ery  to  undertake  an  expedition  such  as 
they  did  25  years  previously. 

Mr.  MAHON.  Mr.  Chairman,  the  de- 
sire of  the  members  of  the  committee 
and,  I  am  sure,  the  desire,  of  course,  of 
my  friend,  the  gentleman  from  New  York 
(Mr.  Murphy)  ,  is  that  we  avoid  the  out- 
break of  hostilities  in  Korea,  said  that 
we  maintain  firmly  our  position  in  that 
part  of  the  world.  So  I  would  not  want 
anything  that  has  been  done  in  this  com- 
mittee to  indicate  any  softening  of  our 
position  with  respect  to  the  support  of 
Korea. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  hope  that  is  the  sentiment  of  the 
committee,  and  I  hope  their  sentiments 
are  not  expressed  by  the  language  in  the 
committee  report. 

Mr.  MAHON.  Certainly  that  is  un- 
doubtedly the  sentiment  of  this  member 
of  the  committee  and  of,  I  believe,  the 
committee. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  it  was 
my  privilege  under  the  direction  of  the 
chairman  of  the  full  committee  and  the 
chairman  of  the  subcommittee  to  go  to 
Korea  during  the  past  recess.  We  met 
with  the  various  heads  of  state  in  Korea. 
What  we  are  saying  in  here  is  that  we 
are  not  speatdng  of  any  Immediate 
change  with  respect  to  the  2nd  Infantry 
Division.  In  the  report  of  last  year  we 
spoke  of  a  possible  change;  in  this  re- 
port we  are  speaking  of  no  change.  But 
if,  as  was  Indicated  on  our  recent  trip, 
there  is  stabilization  in  that  part  of  the 
world,  there  could  be  a  possible  change. 

We  were  told  that  the  South  Korean 
Army  is  becoming  better  equipped  and  is 
more  eflaclent.  They  are  taking  over  a 
greater  area  of  responsibility  there,  and 
if  the  situation  stabUizes  itself  by  1978, 
we  will  look  at  the  situation  then.  How- 
ever, there  is  no  change  and  there  is 
no  change  requested  at  this  time,  and  I 
sulmit  there  is  no  such  indication  in  this 
report. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  appreciate  having  the  staff 
put  all  the  "ifs"  in  the  report  so  that  it 
reads  properly  and  so  that  this  impres- 
sion is  not  created. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  do  not  think  that  we 
should  leave  the  issue  hanging  like  this. 

As  the  gentleman  from  New  York  (Mr. 
Aod&bbo)  pointed  out,  we  sent  a  special 
delegation  from  our  Subcommittee  on 


Defense  to  Korea  In  August.  We  met 
with  President  Park.  We  met  with  the 
defense  and  foreign  ministry  officials. 
We  met  with  our  generals  there. 

Shortly  behind  us  came  Secretary 
Schlesinger,  and  he  met  with  those  folks. 

Everybody  we  talked  to  over  there 
said  that  it  was  hoped  that  in  5  years 
we  could  be  out  of  there  if  they  got  the 
weapons  and  equipment  that  they  need. 

Our  own  military  officials  say  that,  and 
I  am  not  astonished  at  all  to  find  the 
report  saying  we  should  start  plannmg 
to  reduce  otir  presence  in  Korea.  This 
does  iu>t  say  that  we  are  going  to  with- 
draw. This  does  not  mandate  anything 
of  that  nature  by  1978,  which  is  the  date 
mentioned  in  the  committee  report.  It 
simply  says  that  planning  will  go  for- 
ward. 

I  think  it  would  be  foolhardy  not  to 
go  ahead  with  that  lund  of  planning, 
loolcing  down  the  road  5  years  or  so  to 
the  time  when  we  may  not  have  to  have 
our  troops  situated  there  m  South  Korea. 

This  was  the  collective  judgment  that 
our  delegation  was  given  by  every  pubUc 
official  in  South  Korea  as  well  as  by  our 
own  public  officials.  Therefore,  I  do  not 
find  the  langiiage  in  the  committee  re- 
port all  that  surprising  or  unreasonalile. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  EDWARDS  of  Alabama.  Yes,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  MAHON.  We  felt  that  it  would  be 
desirable  for  the  memliers  of  the  Sub- 
committee on  Defense  to  take  a  first- 
hand look  at  some  of  the  problems  in  the 
area  of  the  Pacific.  Therefore,  with  my 
approval,  this  trip  was  arranged.  The 
gentleman  from  New  York  (Mr.  Asdabbo) 
was  selected  by  me  to  chair  this  group, 
and  the  gentleman  from  Alabama  (Mr. 
Edwards)  ,  who  just  spoke,  represented 
the  minority  on  that  trip. 

I  think  it  was  a  worthwhile  trip  and  in 
the  interest  of  national  defense  as  well  as 
in  the  best  interests  of  the  United  States. 
I  am  hopeful  that  the  views  of  the  gen- 
tleman from  Alabama  (Mr.  Eovpards) 
will  \x  helpful  to  oiu:  friend,  the  gentle- 
man from  New  York  (Mr.  Murphy)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  let  me  say  this,  and  then  I 
will  yield  to  the  gentleman  from  New 
Yoi*  (Mr.  Murphy)  .  I  suppose  that  if  I 
had  been  writing  this  sentence  or  these 
few  sentences,  perhaps  I  would  have 
taken  pen  in  hand  and  done  it  a  little 
differently,  but  I  still  do  not  find  any- 
thing wrong  with  it. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  Yes;  I 
yield  to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Did  the 
gentleman  speak  to  General  Hollings- 
worth  when  he  was  there? 

Mr.  EDWARDS  of  Alabama.  At  great 
length. 

Mr.  MURPHY  of  New  York.  I  spoke 
with  General  Hollingsworth  and  had  the 
very  distinct  Impression  that  withdrawal 
of  this  division  would  be  an  invitation  to 
attack. 

He  also  described  the  type  of  emplace- 
ments  that  his  horizontal  Intelligence 
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had  revealed  which  the  North  Koreans 
had  used  to  place  their  artillery  and 
rockets  in,  all  of  which  have  a  range  that 
can  reach  the  Han  River  and,  of  course, 
the  capital  of  Seoul. 

The  other  weapons  he  told  me  about 
were  smart  bombs  that  are  operated  by 
this  missile  command,  and  he  said  that 
every  installation  between  the  Han  River 
and  the  demilitarized  zone  would  prob- 
ably be  neutralized  in  the  first  24  hours. 

He  further  went  on  to  say  that  the 
strategy  that  he  feared  was  a  6-day  war 
similar  to  that  in  the  Middle  East  in 
1967,  where  a  sharp  thrust  could  be  made 
down  the  Panmunjom-Seoul  corridor 
where  Seoul  and  the  north  bank  could 
be  consolidated  in  6  days,  and  then  the 
North  Koreans  could  go  to  a  conference 
table  for  peace,  thereby  accomplishing 
something  they  have  been  unable  to  ac- 
complish for  25  years. 

I  think  that  the  language  in  this  re- 
port is  not  clear  as  to  the  feeling  of  the 
United  States  that  that  2d  Division  as 
well  as  that  missile  command  should  re- 
main where  they  are. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  cannot  argue  about  what  the 
gentleman  says  General  Hollingsworth 
told  him  because  he  did  not  tell  us  any- 
thing different. 

Everybody  agrees  that  what  they  need 
over  there  in  South  Korea  is  more  planes, 
more  artillery,  more  tanks. 

The  2d  Division  basically  is  not  posi- 
tioned within  range  of  most  of  the  ar- 
tillery weapons  that  are  available  to 
North  Korea. 

By  and  large  it  is  situated  back  from 
the  demiUtarized  zone. 

The  General  told  us  substantially 
what  the  gentleman  has  said.  I  have 
never  suggested  that  the  General  has 
felt  that  he  ought  to  pull  back  or  pull 
out.  But  everybody  is  looking  toward  the 
days  when  South  Korea  can  take  care 
of  its  own  defense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman hEis  expired. 

^By  unanimous  consent  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  EDWARDS  of  Alabama.  This  aU 
depends  on  whether  China  and  Russia 
would  ever  back  offensive  operations  by 
the  North  Koreans,  and  it  all  depends 
on  whether  we  help  the  South  Koreans 
to  get  the  weapons  they  need  and  the 
ammunition  they  need  and  so  foith.  But, 
in  the  meantime,  the  fact  that  our  troops 
are  there  is  one  of  the  great  deterrents 
that  keeps  the  North  Koreans  where  they 
belong. 

Mr.  MURPHY  of  New  York.  I  would 
say  that  a  careful  analysis  of  the  lan- 
guage in  the  report  does  not  indicate 
all  of  the  subjunctives  that  my  col- 
league from  New  York  raised. 

Mr.  SOLARZ.  Mr.  Chaii-nian,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  very  briefly,  just  for  the 
purpose  of  shedding  some  additional 
light  on  this  very  significant  discussion, 
I  recently  had  the  opportunity  to  spend, 
together  with  a  number  of  other  Mem- 
bers, several  days  in  Korea  over  the 
course  of  the  August  recess. 


During  om-  visit  to  Seoul,  we  had  the 
opportunity  to  spend  several  hours  with 
President  Park  and  in  the  course  of  our 
convenation  with  him  we  discussed  at 
great  length  the  strategic  and  tactical 
impUcations  of  our  troop  presence  in  his 
country. 

I  think  it  is  important  for  the  Mem- 
bers of  the  House  to  know  that  Piesident 
Park  himself,  during  the  course  of  that 
conversation,  indicated  that  in  the  event 
war  broke  out,  or  in  the  event  that  the 
North  Koreans  decided  to  attack  the 
South,  he  felt  confident  that  his  Army 
could  defeat  the  North  Koreans  without 
the  active  assistance  of  our  own  ground 
forces.  He  felt,  of  course,  that  they  would 
have  to  rely  on  us  for  air  support  and 
logistical  assistance.  But  the  existing 
balance  of  power  on  the  groimd,  where 
the  South  Koreans  have  substantlidly 
more  men  under  arms  than  the  North 
Koreans,  indicated  quite  clearly  to  him, 
and  I  think  to  the  other  members  of  our 
committee  who  were  there  as  well,  that 
if  the  North  Koreans  did  attack,  the 
South  would  be  able  to  handle  itself  on 
the  ground. 

Virtually  the  entu-e  South  Korean 
Army  is  positioned  north  of  Seoul  pre- 
cisely because  they  want  to  prevent  the 
North  Koreans,  in  the  event  war  sud- 
denly broke  out,  from  capturing  their 
own  capital. 

But  it  is  precisely  because  of  the  fact 
that  the  great  majority  of  the  ROK 
Ai-my  is  north  of  Seoul  that  our  own  2d 
Division,  which  is  also  stationed  north 
of  Seoul,  is  unnecessary  for  the  purpose 
of  defending  Seoul  in  the  event  there 
should  be  a  surprise  attack. 

I  dare  say  that  if  the  2d  Division  were 
moved  south  of  Seoul  it  would  in  no  way 
impair  the  capacity  of  the  South  Koreans 
to  defend  themselves  on  the  ground. 

And  I  dare  say  that  the  continued 
presence  of  the  2d  Division  in  South 
Korea,  albeit  south  of  Seoul,  would  still 
provide  a  symbolic  deterrent  to  the 
North. 

But  the  great  advantage  of  the  policy 
changes  recommended  in  the  committee 
report  is  the  extent  to  which  they  would 
reduce  the  possibility,  in  the  event  war 
did  break  out,  that  our  boys  would  willy- 
nilly  be  involved  in  the  kind  of  ground 
hostiUties  which  could  lead  to  a  substan- 
tial reinvolvement  of  our  country  in  an- 
other Vietnam  type  of  situation. 

So,  Mr.  Chainnan,  I  think  this  lan- 
guage is  precisely  on  the  mark.  I  for  one 
was  quite  gratified  to  see  it  in  the  com- 
mittee report.  I  think  it  points  out  quite 
accuiately  the  direction  in  which  we 
should  be  moving.  And  it  is  not  substan- 
tially at  odds  with  President  Park's  own 
analysis  of  the  military  situation  in 
Korea. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  dare  say  to  my  colleague  that 
President  Park's  analysis  is  much  Uke  the 
statement  of  the  gentleman  from  New 
York  (Mr.  Addabbo)  a  great  many  big 
Ifs,  that  Is  if  the  United  States  will  pro- 


vide the  necessary  weapons  and  material 
over  there,  and  if  his  army  can  update 
itself.  But  I  would  say  today  in  1975,  as 
in  1049  and  1950.  the  mere  presence  of 
American  policy  and  American  troops 
where  they  are  is  the  great  deterrent 
from  a  North  Korean  excursion. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  ADDABBO.  I  thank  my  colleague 
for  yielding,  the  gentleman  from  New 
York  (Mr.  Murphy),  is  saying  exactly 
what  the  committee  has  said  in  this  re- 
port. We  are  not  looking  for  any  change 
at  this  time.  We  are  speaking  of  if  and 
when,  and  the  report  says  that.  It  states : 

Current  uncertainties  make  Inadvisable  a 
sizable  withdrawal  of  U.S.  forces  from  Korea 
at  this  time,  but  they  do  not  in  any  way  dis- 
courage streamlining  the  command  structure, 
pruning  marginal  iinlts,  and  transferring 
appr<^rlate  functions  to  Republic  of  Korea 
forces. 

We  are  speaking  about  removal  of  a 
missile  unit,  we  are  talking  about  the 
Sergeant  missile,  which  is  a  nuclear  mis- 
sile, which  will  not  be  turned  over  to  the 
South  Koreans.  That  is  piu*ely  nuclear. 
We  have  spoken  in  the  previous  para- 
graph of  turning  over  the  basic  Hawk 
and  Nike  Hercules  units  to  be  operated 
by  the  South  Koreans. 

Mr.  SOLARZ.  The  key  question  at  this 
point  is  not  whether  to  pull  our  troops 
out  of  South  Korea  completely,  but 
whether  to  move  our  boys  from  north  of 
Seoul  to  south  of  Seoul. 

Mr.  TALCOTT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  specifically  I  would  like 
to  ask  some  questions  of  the  chairman  of 
the  committee  about  graduate  education. 
Pii'st  of  all,  I  would  like  to  compliment 
the  committee,  and  the  chairman  espe- 
cially, for  what  I  consider  to  be  a  very 
good  bill  and  a  very  comprehensive  re- 
port. But  I  note  on  page  62  of  the  report 
that  the  committee  has  taken  really  no 
position  on  the  operation  of  the  Navy 
postgraduate  school  of  Monterey  in  my 
congressional  district.  There  is  really  no 
specific  statement  on  that  school,  as  I 
understand  it.  Is  that  correct? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  let  me  make  a  formal  statement 
in  regard  to  the  situation  which  the  gen- 
tleman has  raised. 

The  committee  discussed  in  some  de- 
tail on  pages  55  to  63  of  the  report  the 
graduate  education  program  for  oflBcers. 
I,  myself,  have  personally  visited  the 
facilities  to  which  the  gentleman  re- 
ferred. 

The  reduction  made  by  the  committee 
is  based  upon  the  number  of  ofiBcers  in 
school  on  a  full-time  basis  during  fiscal 
year  1976.  The  committee  directed  a  re- 
duction in  the  average  number  of  stu- 
dents of  10  percent.  The  dollar  reductions 
which  result  from  such  a  reduction  in 
student  load  were  based  on  the  best  data 
that  was  available. 

Precisely  how  the  military  services  will 
allocate  the  reductlcm  In  O.  ft  M.  funds 
between  the  various  schools,  civilian  and 
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military,  Is  left  to  them.  The  military 
people  have  this  flexibility. 

I  am  sure  that  the  committee  would 
have  no  objection  if  the  O.  &  M.  reduc- 
tion made  for  the  Navy  post  graduate 
school  was  not  a  full  10  percent  of  their 
budget  request.  We  are  not  asking  for  a 
10-percent  reduction  iu  funds  for  Mon- 
terey, only  a  10-percent  reduction  in 
Navy  officers  in  school.  The  committee 
realizes  that  there  must  be  some  flexi- 
bility in  the  allocation  of  this  reduction. 
Also,  by  the  time  this  bill  becomes  a  law, 
about  one-third  of  the  school  year  will  be 
history.  Thus,  it  may  not  be  possible  to 
obtain  the  full  $860,000  reduction  recom- 
mended by  the  committee  this  year,  in 
precisely  the  maimer  proposed. 

However,  I  am  opposed  to  restoring  any 
funds  to  the  bill  for  this  purpose  since 
the  reduction  can  be  absorbed  from  with- 
in the  total  of  $8  billion  provided  for  the 
Navy  for  O.  &  M.  expenses.  The  sum 
provided  for  the  Na  y  O.  &  M.  expenses 
is  the  tidy  sum  of  $8  billion. 

Mr.  TALCOTT.  I  greatly  appreciate 
the  explanation  of  the  chainnan,  and  I 
concur.  I  can  understand  the  interest  in 
the  committee's  wanting  to  reduce  the 
number  of  graduate  students,  but  I  was 
concerned  that  some  of  the  students  par- 
ticularly at  the  private  universities  are 
already  in  school.  They  have  already  con- 
tracted at  the  universities  for  the  pay- 
ment of  their  full  course  so  that  the  full 
impact  of  this  reduction— had  it  not  been 
cleared  up  by  the  chairman  as  he  now 
has — would  land  on  tiie  government 
training  programs. 

At  the  post  graduate  school  also  they 
have  already  begun  their  school  year,  or 
they  will  have  very  quickly  In  the  next 
few  days,  and  It  would  be  Impossible  for 
them  to  cut  10  percent  now.  We  cannot 
cut  those  petqjle  over  there,  so  it  would 
require  a  20  percent  cut  later  on. 

I  appreciate  the  chairman's  explana- 
tion. 

Mr.  MAHON.  If  the  gentleman  will 
yield,  the  committee  Is  well  aware  of  the 
vifi^ance  of  the  gentleman  from  Califor- 
nia in  respect  to  this  matter.  It  has  been 
a  matter  in  which  he  has  shown  a  great 
deal  of  interest  not  only  recently  but 
through  the  years. 

The  gentlanan  has  been  very  helpful 
in  this  area  and  we  are  glad  to  have  his 
assistance  with  respect  to  the  problems 
which  have  been  presented  to  the  House 
by  the  gentleman  from  CaUfomla. 

Mr.  TALCOTT.  I  greatly  appreciate 
that  but  I  think  the  coounittee  ought 
to  be  very  seriously  concerned  about 
graduate  education  in  general  In  the 
training  for  military  personnel.  If  they 
are  not  as  well  trained  as  their  adver- 
saries around  the  world  and  our  business 
counterparts,  then  they  are  in  serious 
trouble.  But  I  greatly  appreciate  the 
chairman's  explsmatlon. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
National  Board  foe  thx  Psomotion  or  Rzfui 
Peactick,  Asmt 

For  the  necessary  CKpexuea  of  oonstruc- 
tlon,  equipment,  uid  maintenance  of  rlfl* 
ronges,  the  Instruction  of  citizens  In  maika- 
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msnshlp,  and  promotion  of  rifle  practice.  In 
accordance  with  law,  including  travel  of  rifle 
teams,  mlUtary  personnel,  and  IndlvldualB 
attending  regional,  national,  and  tntsma- 
tlonal  competitions,  and  not  to  exceed  910,000 
for  Incidental  expenses  of  the  National 
Board:  $233,000:  Provided,  That  travel  ex- 
penses of  civilian  members  of  the  National 
Board  shall  be  paid  In  accordance  with  the 
Standardized  Government  Travel  Regula- 
tions, as  amended. 

POINT  OF  ORDEH 

Mr.  YATES.  Mr.  Cliairman,  I  make  a 
point  of  order  against  the  appropriation 
on  page  16,  lines  11  tluough  22,  for  the 
reason  that  one  of  the  appropriations  ex- 
ceeds the  appropriation  authorized  by 
law  and,  second,  that  the  proviso  is  legis- 
lation on  an  appropriation  bill  and  there- 
fore violates  the  rules  of  the  House. 

Mr.  SIKES.  Mr.  Chairman,  I  wish  to  be 
heard  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  in  my  opin- 
ion the  statutory  authority  for  the  w 
erations  of  the  National  Board  is  con- 
tained in  title  10,  United  States  Code, 
sections  4307  to  4313. 

Mr.  Chairman,  section  4307  states 
that— 

The  President  may  detail  a  commissioned 
officer  of  the  Army  or  at  the  Marine  Corps 
as  director  of  civilian  marksmanship,  to  serve 
under  the  direction  of  the  Secretary  of  the 
Army. 

Furthermore,  section  4308(a)  states 
that  "The  Secretary  of  the  Army  under 
regulations  approved  by  him  upon  the 
recommendations  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice  . . .", 
shall  perform  certain  responsibilities, 
which  will  be  carried  out  by  the  Director 
of  Civilian  Marksmanship. 

References  to  the  National  Board  are 
made  several  times  in  these  provisions  of 
law.  For  instance  one  of  the  respcmsl- 
bUitles  of  the  Secretary  of  the  Army  un- 
der section  4308  is  to  provide  for  the 
maintenance  of  the  National  Board,  In- 
cluding providing  for  Its  necessary  ex- 
penses and  those  of  its  members.  That 
requirement  is  contained  in  subsection 
4308(a)(6). 

Mr.  Chairman,  I  contend  that  Uie  ref- 
erences I  have  cited  Implicitly  implies 
that  a  Natitmal  Board  would  be  estab- 
lished by  the  Secretary  of  the  Army  for 
the  promotion  of  rifle  practice  and  the 
Inclusion  of  funds  for  the  support  of  Its 
operations  is  pr(^;>er  in  the  defense  ajp- 
propriation  bill. 

Mr.  CJhaii-man,  maybe  the  authorizing 
leglslaticHi  is  not  a  perfect  act  of  law 
but  I  believe  it  is  clearly  imderstandable 
and  that  It  was  the  Intent  of  the  Con- 
gress to  allow  the  Secretary  of  the  Army 
to  establish  a  National  Board  as  a  per- 
manent organization  to  recommend  to 
him  the  procedures  and  practices  to  be 
followed  by  the  Director  of  Civilian 
Marksmanship  in  conducting  a  training 
program  for  civilians  in  the  proper  use  of 
firearms.  The  maimer  in  which  this  leg- 
islation was  written  is  probably  due  to 
the  fact  that  a  National  Board  for  the 
Promotion  of  Rifle  Practice  was  already 
in  existence  at  the  time  it  was  being 
drafted  and  considered  by  the  Congress. 
The  National  Board  has  had  a  long  his- 


tory and  was  first  established  under  an 
act  approved  March  2,  1903,  making  ap- 
propriations for  supi>ort  of  the  Depart- 
ment of  the  Army  for  the  fiscal  year  1904. 
Thus,  I  assume  our  legislators  at  the 
time  of  the  passage  of  Public  Law  84- 
1028,  approved  August  10,  1956,  and 
which  has  been  codified  as  title  10, 
United  States  Code,  4307  to  4313,  were 
of  the  opinion  that  the  legislation  would 
continue  the  existence  of  the  National 
Board. 

Mr.  Chairman,  I  therefore  tmst  the 
l^oint  of  order  will  be  overruled. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  wish  to  be  heard  further 
on  the  point  of  order? 

Mr.  YATES.  Only  to  say,  Mr.  Chair- 
man. I  beUeve  that  my  good  friend,  the 
gentleman  from  Florida,  is  heaping  en- 
comiums upon  the  Board  and  not  talk- 
ing to  the  specific  point  I  raised  with 
respect  to  the  lack  of  authority  for  the 
appropriation  of  incidental  expenses  be- 
yond their  authority  with  i-espect  to  the 
proviso. 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi) .  The  Cliair  is  ready  to  rule. 

The  caiair  hsis  examined  United  States 
Code  title  10,  section  4308,  sul>&ection  (b) 
and  clearly  notes  there  is  an  appropria- 
tion authorized  of  $7,500  for  the  National 
Board  for  the  Promotion  of  Rifle  Prac- 
tice. The  Chair  agrees  with  the  argument 
stated  by  the  gentleman  from  Illinois 
that  there  is  a  limitation  on  the  amoimt 
authorized  for  expenses  of  the  Board  and 
the  proviso  is  legislation  and,  therefore, 
sustains  the  point  of  order  against  the 
entire  paragraph  raised  by  the  gentle- 
man from  Illinois. 

AMKNDMXNT  OFFEKEO  BY  MR.  SIKES 

Mr.  SIKES.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sixes:  On  page 
10,  line  11,  in  lieu  of  the  matter  stricken  In- 
sert the  following: 

Nationai.  Boais  pok  thk  PaoMonoN  or 
Rdxx  Practick 

Tat  the  necessary  expenses  of  construc- 
tion, equipment,  and  maintenance  of  rifle 
ranges,  the  instruction  of  citizens  in  marks- 
manship, and  promotion  of  rifle  practice,  in 
accordance  with  law.  Including  travel  ot 
rifle  teams,  military  personnel,  and  Indirld- 
uals  attending  regional,  national,  and  inter- 
national competitions,  and  not  \to  exceed 
$7,600  t<x  Incidental  expenses  of  the  National 
Board:  $233,000:  Provided.  ThaV-tVavel  ex- 
panses of  civilian  members  of  the  National 
Board  shaU  be  paid  In  accordance  with  the 
Standardized  Oovemment  Travel  Regula- 
tions, as  amended. 

POINT   or   OKDEB 

Mr.  YATES.  Mr.  Chairman,  a  point  of 
order. 

The  CHAIRMAN.  Tlie  gentleman  will 
state  It. 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment 
offered  by  the  gentleman  from  Florida  on 
the  grounds  that  the  proviso  is  legislation 
on  an  appropriations  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  care  to  be  heard  on  the 
point  of  order? 

Mr.  SIKES.  Mr.  Chairman.  I  feel  that 
we  are  simply  utilizing  legislation  which 
has  been  In  existence  since  1903,  that  the 
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point  of  order  by  the  gentleman  from  Illi- 
nois is  not  in  order  and  that  I  am  by  my 
amendment  simply  conforming  to  the 
authoiization  which  Is  contained  in  the 
law. 

Mr.  Chairman,  I  trust  that  the  point 
of  order  will  be  overruled. 

The  CHAIRMAN  (Mr.  Rostenkowski)  . 
As  the  Chair  stated  earUer,  the  proviso 
carried  in  the  amendment  is  not  in  the 
permanent  law  and  is  legislation,  and 
therefore,  the  Chair  sustains  the  point 
of  order  of  the  gentleman  from  Illinois. 

AMXKDMCNT   OFTmES    BT    MB.    SIKXS 

Mr.  SIKES.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sikes  :  On  page 
16,  line  11,  In  lieu  of  the  matter  stricken  In- 
sert tbe  following : 

National  Boakd  roa  the  PaoMonoN  or  Rifuc 
PaAcncE,  Armt 

Wot  the  necessary  expenses  of  construction, 
equipment,  and  maintenance  of  rifle  ninges, 
the  Instruction  of  citizens  in  marksmanship, 
and  promotion  of  rifle  practice.  In  accord- 
ance with  law,  including  travel  of  rifle  teams, 
military  personnel,  and  individuals  attending 
regional,  national,  and  international  com- 
petitions, and  not  to  exceed  $7,600  for  in- 
cidental expenses  of  the  National  Board; 
•333,000. 

Mr.  SIKKS.  Mr.  Chairman,  I  trust  that 
tlie  language  which  I  have  submitted  now 
meets  all  of  the  objecticMis  that  have 
been  raised  on  points  of  order,  and  that 
the  language  which  I  have  offered  as  an 
amendment,  would  permit  the  continua- 
tion of  the  work  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice. 

I  would  like  to  point  out  that  this  is 
an  old  and  hlstoiic  agency  wbich  has 
been  in  existence  for  most  of  this  century. 
It  is,  as  the  language  of  the  amendment 
and  the  language  of  the  bill  state,  in- 
tended to  assist  in  the  instruction  of  the 
citizens  in  marksmanship.  The  program 
primarily  is  directed  to  junior  clubs  made 
up  of  boys  14  years  of  age  or  older  who 
are  Instructed  imder  proper  and  careful 
supervision,  in  the  use  of  .22  rifles.  These 
are  loaned  to  the  clubs  by  the  govern- 
ment. The  clubs  are  provided  .22  caliber 
ammunition  which  is  not  required  for 
government  purposes. 

In  addition  to  that,  the  National  Board 
8uiw(»ts  citizens'  shooting  teams  which 
participate  in  the  Olympics.  Without  the 
assistance  provided  herein,  it  would  not 
be  possible  for  the  United  States  to  be 
represented  at  the  Olympics  with  a  shoot- 
ing team.  These  shooting  teams  are  made 
up  of  people  selected  at  Camp  Perry  in 
national  matches.  Some  of  the  members 
are  civilians  and  some  are  military  per- 
sonnel. The  best  marksmen  in  this 
coimtry  go  to  the  Olympic  matches.  The 
Olympic  commission  does  not  defray  the 
expenses  of  certain  teams.  Thus  without 
this  bill  our  team  could  not  go.  U.S. 
teams  usually  give  a  very  good  account 
of  themselves  and  help  to  add  to  the 
laurels  of  the  entire  American  Oljmipic 
team. 

I  feel  that  the  continuation  of  the 
National  Board  for  the  Promotion  of 
Rifle  Practice  and  its  work  has  been 
justifled  through  the  years.  It  has  con- 
sistently received  the  support  ^  the 


public  and  Congress.  It  will  be  a  mistake 
not  to  oimtlnue  the  program  now. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
genUemanyield  ? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
like  to  say  that  from  the  time  within 
the  mttnoi-y  of  any  Member  here,  we 
have  provided  in  this  bill  for  the  support 
of  the  Nati(»ial  Board  for  the  Promotion 
of  Rifle  Practice.  I  strongly  support  the 
gentleman's  amendment  which  Is,  in  ef- 
fect, the  major  provision  which  has  been 
agreed  to  in  the  bill  which  is  presented 
today. 

Mr.  SIKES.  I  thank  the  gentleman. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
f rcHu  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  yielding  to  me 
and  tell  him  that  I  support  his  amend- 
ment and  would  urge  the  House  to  adopt 
it. 

As  the  gentleman  has  pointed  out,  un- 
less this  amendment  Is  adopted  here, 
support  for  the  Olympic  matches  will  not 
be  here.  I  think  it  would  be  a  shame  for 
the  U.S.  team  not  to  be  represented  in 
the  Olympics.  As  is  pointed  out  In  the 
hearings  at  page  895,  we  did  not  do  very 
well  the  last  time  against,  the  Russians  in 
these  matters,  and  hopefully  we  can  do 
a  little  better  the  next  time. 

Let  me  say  further,  Mr.  Chaii-man, 
that  I  am  familiar  personally  with  the 
matches  that  are  carried  on,  the  national 
matches  carried  on  at  Camp  Perry,  Ohio, 
which  happens  to  be  in  my  district.  They 
have  carried  on  these  matches  for  many, 
many  years,  and  I  think  it  would  be  a 
shame  if  they  were  not  continued. 

Further,  let  me  point  out  that  there 
are  over  2,300  civilian  clubs,  civilian 
markmanship  clubs,  that  would  be  af- 
fected If  this  amendment  is  not  ap- 
proved. Certainly,  we  do  not  want  these 
people,  who  are  people  out  of  trouble — 
out  of  trouble — not  to  be  given  the 
wherewithal  to  continue  in  this  sport.  I 
realize  that  there  are  a  lot  of  people 
who  think  these  people  are  the  ones  who 
are  out  shooting  at  Presidents  or  shoot- 
ing at  Ccmgressmen,  but  they  are  not.  I 
do  not  think  I  have  ever  had  in  my  ex- 
perience any  information  that  a  mem- 
ber of  one  of  these  teams  has  gone  out 
gunning  down  a  President  or  Member  of 
Congress  or  public  ofScial  or  anybody 
else. 

Mr.  Chairman,  I  would  urge  the  House 
to  adopt  the  gentleman's  amendment. 

Mr.  SIKES.  I  appreciate  the  gentle- 
man's contribution. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  standing  at  the  podium 
behind  me  about  25  years  ago,  I  recall 
Oen.  Etouglas  MacArthur  ending  his 
speech  to  a  joint  meeting  of  the  Congress 
with  the  refrain,  "Old  soldiers  never  die, 
they  just  fade  away." 

Unfortunately,  that  is  not  true  about 
old  Army  programs.  They  do  not  die. 
They  do  not  even  fade  away.  They  go  on 


forever.  And.  as  my  friend,  the  gentle- 
man from  Florida,  pointed  out.  this  is 
a  program  tliat  was  conceived  and  origi- 
nated in  1903  by  the  then  Secretary  of 
War,  who  was  concerned  that  during 
the  Spanish-American  War  American 
marksmanship  had  not  been  all  that  it 
should  have  been.  And  so  in  1903  he  re- 
quested and  Congress  created  the  Na- 
tional Board  for  the  Promotion  of  Rifle 
Practice.  However,  the  program  was 
limited  only  to  the  military — only 
to  the  Army,  the  Navy,  the  Marine  Corps, 
and  the  National  Guard.  The  Armed 
Forces  were  the  beneficiaries  of  this  pro- 
gram. 

Somewhere  along  the  line,  that  pur- 
pose was  lost.  Somewhere  in  the  70-year 
period  the  military  was  foi-gotten,  the 
original  punxwe  of  the  program  was  for- 
gotten, but  the  program  did  not  die. 

As  the  chairman,  the  gentleman  from 
Texas  <Mr.  Mahon)  pointed  out  In  com- 
mittee, old  programs  just  never  die,  they 
just  never  fade  away.  They  go  on  and 
tliey  go  on  and  they  go  on.  And  this  is 
one  such  program. 

It  Is  a  program  entirely  for  civilians. 
Oh,  yes.  military  instructors  are  sent 
down,  but  it  is  enthely  for  civilians,  now. 
It  is  now  a  boondoggle  for  the  National 
Rifle  Association. 

The  National  Board  for  Rifle  Practice 
is  a  stalking  horse  for  the  National  Rifle 
Association.  The  National  Rifle  Associa- 
tion controls  the  program. 

Let  me  read  to  the  Members  from  the 
authorizing  legislation  to  which  my 
friend,  fee  gentleman  from  Florida, 
referred.  It  is  section  4308  of  title  X,  sub- 
section 5,  where  the  Secretary  of  the 
Army  is  authorized  to  sell — to  whom?— 
to  the  members  of  fee  National  Rifle 
Association  at  cost,  and  not  to  anybody 
else  but  to  members  of  fee  National  Rifle 
Association,  "and  fee  issue  to  clubs 
organized  for  practice  wife  rifled  arms, 
under  the  direction  of  the  National 
Board  for  the  Promotion  of  Rifle  Prac- 
tice, of  the  arms,  ammunition,  targets, 
and  other  supplies  and  appliances  neces- 
sary for  target  practice." 

So  the  National  Rifle  Association  has 
got  a  good  thing  going  for  it  In  this 
appropriation. 

This  program  started  out  in  1962.  It 
started  out  in  1962  with  an  appropria- 
tion of  $500,000,  and  gradually,  over  the 
years,  in  1963  it  went  up  to  $622,000. 
Then,  it  went  down  to  $433,000  imtil  in 
1968,  following  the  assassination  of 
Dr.  Martin  Luther  King  and  Robert 
Kemiedy,  the  program  went  Into  hiding. 
There  was  no  appropriation  in  that  year 
for  the  National  Board  of  Rifle  Practice 
directly.  It  was  tucked  into  an  appropria- 
tion for  the  Army.  And  feen  again  it 
began  to  move  In  fiscal  year  1970.  when 
an  appropriation  of  $53,000  was  made; 
agahi  in  1971  an  appropriation  of  $102,- 
000  was  made  for  the  National  Board; 
and  in  fiscal  year  1976  it  is  up  to  $23,000 
again. 

But  fee  most  shocking  feing  in  the 
program,  as  I  say,  is  the  fact  feat  this  is 
now  for  fee  National  Rifle  Association. 
No  other  group  can  get  feese  rifles  from 
fee  Oovemment.  As  a  matter  of  fact, 
until  1968  the  Board  even  sold  pistols  to 


September  30,  1975 

fee  National  Rifle  Association  members, 
and  only  fee  members  could  buy  pistols 
from  the  Army.  And  then  at  the  time  of 
the  assassination,  as  I  indicated,  or  Dr. 
Martin  Lufeer  King  and  Robert  Ken- 
nedy fee  sale  of  pistols  was  eliminated. 
No  longer  does  fee  Army  sell  pistols  to 
out-siders. 

Mr.  Chairman,  there  is  al>solutely  no 
need  for  this  program  at  all.  It  is  purely 
an  appropriation  for  the  development  of 
civilian  rifle  teams. 

My  friend,  the  gentleman  from  Ohio, 
has  talked  about  the  fact  that  there  is 
money  in  the  bill  for  the  Olympic  rifle 
team.  That  is  true.  But  feere  Is  no 
money  in  feis  bill,  or  any  ofeer  bill  that 
I  know  of,  for  the  Olympic  track  team: 
there  is  no  money  in  tills  bill  for  fee 
Olj-mpic  basketball  team;  feere  is  no 
money  in  this  bill  for  any  of  tlie  other 
Olympic  teams. 

Why  should  we  provide  in  this  bill  for 
an  Ob'mplc  rifle  team  and  leave  out  all 
the  ofeer  teams  and  require  them  to  raise 
money  from  private  sources? 

This  is  something  that  is  very  "cushy" 
for  the  National  Rifle  Association.  After 
70  years  this  program  should  be  halted. 
It  is  about  time  feat  we  call  an  end  to  it. 

Mr.  Chairman,  I  urge  defeat  ot  fee 
amendment. 

Mr.  SIKES.  Mr.  Cloaimian,  will  fee 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  trust  that 
my  distinguished  friend,  fee  gentleman 
from  Illinois,  recalls  feat  he  has  many 
times  seen  marksmanship  medals  being 
worn  by  members  of  fee  uniformed  serv- 
ices on  their  uniforms.  Those  medals  were 
awarded  ferough  fee  National  Board  for 
the  Promotion  of  Rifle  Practice.  In  addi- 
tion to  fee  civlUan  marksmanship  teams 
there  are  military  marksmanship  practice 
programs  as  well  as  military  clubs  feat 
are  sponsored  by  fee  National  Board  tor 
the  Promotion  of  Rifle  Practice. 

The  board  makes  a  spedalty  of  pro- 
grams for  junior  rifle  clubs  using  .22 
rifles.  These  give  civilian  groups  an  op- 
portunity to  teach  young  boys  fee  saie 
and  proper  handling  of  firearms. 

The  CHAIRMAN.  The  time  of  fee  gen- 
tleman from  niinoia  (Mr.  Yatbs)  has 
expired. 

(On  request  of  Mr.  SncES  and  by  imau- 
imous  consent,  Mr.  Yates  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  SIKES.  Mr.  Chairman,  will  fee 
gentleman  yield  furfeer? 

Mr.  YATES.  I  yield  to  fee  gentleman 
from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  it  is  through 
these  Junior  rifle  clubs  that  fee  National 
Board  provides  training  in  fee  proper 
use  and  safe  handling  of  firearms. 

Ihe  gentleman  from  Illinois  has  made 
quite  a  point  concerning  assassinations. 
Let  me  point  out  feat  none  of  fee  guns 
used  in  any  of  fee  assassinations  he  refers 
to  were  ever  traced  to  those  that  were  sold 
as  .surplus  by  the  military  through  feis 
program. 

At  feis  time,  since  1967,  only  300  long 
yuns  per  year — no  pistols — ^have  been 
sold  through  this  program.  They  were 
sold  through  the  National  Rifle  Assocla- 
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tion,  because  that  organization  v<dun- 
teered  to  screen  recipients  in  order  to  be 
sure  feat  they  are  law-abiding  citizens 
and  that  fee  weapons  would  not  fall  into 
improper  hsmds. 

So  there  are  many  reasons  why  the 
progi'am  should  be  continued.  It  has 
made  signiflcant  contributions  through 
the  years,  and  I  am  confldent  it  will  con- 
tinue to  do  so. 

Mr.  Chairman,  fee  reason  feat  it  is 
necessary  that  fee  rifle  team  in  fee 
Olympics  be  financed  in  feis  way  is  be- 
cause fee  Olympic  Association  does  not 
fund  certain  sports.  This  is  one  of  feem. 
If  we  do  not  fund  fee  participation  of  the 
rifle  team,  we  will  not  be  represented  at 
the  Olympics  in  Montreal  m  fee  forfe- 
coming  competition. 

Ml-.  YATES.  Mr.  Chairman,  let  me  just 
comment  upon  what  my  friend,  fee  gen- 
tleman from  Florida  (Mr.  Sdces)  has 
said.  The  implication  is  given  by  his 
statement  feat  this  is  a  program  that  is 
necessary  in  order  to  provide  an  ability 
in  marksmanship  to  civilians  in  the  event 
they  move  into  fee  military  program. 
This  is  one  of  fee  rationales  that  has 
been  given  to  this  program  through  the 
years. 

The  CHAIRMAN.  The  time  of  fee 
gentleman  from  Illinois  (Mr.  Yates*  has 
expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  YATES.  Mr.  Chairman,  Arthur 
Little  &  Co.,  at  fee  request  of  fee  Depart- 
ment of  Defense,  about  8  or  9  years  ago, 
made  a  study  of  fee  effectiveness  of  feis 
program  in  terms  of  providing  marks- 
men and  people  trained  in  marksman- 
ship as  members  of  fee  Armed  Forces. 
This  was  done  at  a  time  when  our  young 
men  were  being  drafted  into  fee  military 
service,  drafted  from  all  over  fee  country. 
The  report  by  Arfeur  Little  &  Co.  stated 
feat  less  fean  3  percent  of  feose  drafted 
into  fee  military  had  ever  participated 
in  any  of  the  programs  of  the  National 
Board  for  fee  Promotion  of  Rifle  Prac- 
tice— ^less  than  3  percent. 

Mr.  Chairman,  I  think  this  is  a  pro- 
gram feat  has  lost  its  utility.  It  is  a 
boondoggle  for  fee  National  Rifle  Asso- 
ciation. I  sutMnit  feat  it  ought  to  be  cut 
off  right  now. 

The  CHAIRMAN.  The  question  is  on 
fee  amendment  offered  by  fee  gentle- 
man from  Florida  (Mr.  Sikzs). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Yates  > 
feere  were — ayes  29,  noes  34. 

Mr.  LATTA.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

MXSeQ.E    PaOCtTREMENT,    AlMV 

For  construction,  procurement,  prodi\c- 
tion,  modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices;  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  without  regard  to 
sectlc.n  4774,  title  10,  United  States  Code,  for 


the  foregoing  piirpose$<,  and  such  lands  and 
interests  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title  as  required  by  section  366, 
Revised  Statutes,  as  amended;  and  procure- 
ment and  Installation  of  equipment,  ap- 
pliances, and  machine  tools  In  public  and 
private  plants;  reserve  plant  and  Oovern- 
ment  and  contractor-owned  equipment  lay- 
away;  and  other  expenses  neceooory  for  the 
foregoing  purposes;  >386, 100,000,  to  remain 
svatlHble  for  obligation  untU  September  30, 
1978. 

Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  fee  requi-site  number  of  words. 

Mr.  Chairman,  fee  proposed  reductions 
to  fee  E-3A,  AW  ACS,  program  below  fee 
budget  level  reflect  a  misunderstanding 
of  U.S.  force  requirements.  Unfortunate- 
ly, this  comes  on  the  heels  of  large  reduc- 
tions made  in  prior  years  and  during  fee 
fiscal  year  1976  aufeorizations  proceed- 
ings. 

I  feel  that  fee  Air  Force  has  made  a 
better  case  for  fee  AW  ACS  program  than 
fee  committee  has  seen  fit  to  admit.  The 
Chief  of  Staff  of  fee  Air  Force  is  feor- 
oughly  aware  of  fee  problem  and  fee 
potential  of  the  AW  ACS.  He  has  called 
fee  AW  ACS  the  single  most  important 
program  in  fee  entire  general  purpose 
force  area.  The  program  has  also  been 
publicly  supported  by  fee  Secretary  of 
Defense  and  senior  officials  of  fee  Army 
and  fee  Navy. 

The  appropriations  bill  now  before  you 
proposes  to  reduce  fee  number  to  be  pro- 
cured based  on  fee  argument  that  10 
AW  ACS  aircraft  are  sufBcient  to  meet 
worldwide  tactical  commitments.  The 
Air  Force  is  strongly  convinced  feat  fee 
number  is  completely  inadequate  and 
their  arguments  are  impressive. 

Tlie  Air  Force  states  feat,  even  with 
the  minimum  initial  force  of  15  aircraft, 
it  would  be  forced  into  serious  either/or 
choices.  We  could  support  U.S.  forces  in 
Central  Europe,  or  two  tactical  orbits 
elsewhere  or  provide  a  limited  defense 
capabiUty  for  our  own  country — but  to 
cover  one  of  feese  requirements  involves 
all  15  aircraft.  The  ofeer  two  areas  would 
be  completely  uncovered. 

No  one  would  argue  that  we  sliould 
not  plan  on  defending  our  own  countrj* 
If  we  were  Involved  in  a  major  conflict 
ovei-seas.  The  availability  of  AW  ACS  for 
air  defense — ^the  most  critical  element  to 
our  air  defense  forces — allows  the  Air 
Force  to  phase  out  fee  costly  SAOE  sys- 
tem and  nearly  50  military  radars  with 
an  annual  savings  of  over  $100  million. 
The  new  supersonic  Soviet  bomber,  the 
Backfire,  is  now  deployed  in  the  Soviet 
long-range  air  arm.  We  should  not  ignore 
feat  threat.  We  should  do  something 
about  it. 

Congress  reduced  fee  President's  fiscal 
year  1975  budget  request  from  12  AWACS 
to  6.  Recently,  negotiations  were  com- 
pleted for  fee  fiscal  year  1975  procure- 
ment of  six  AWACS  and  an  option  for 
procurement  of  six  AWACS  in  fijscal  year 
1976.  These  negotiations  were  favorable 
to  fee  Government,  permitting  fee  fiscal 
year  1976  request  to  be  reduced  by  $30 
miUion  during  fee  aufeorization  process. 
An  additional  $80  million  was  denied  for 
needed  suppoi-t  equipment  and  spares. 
Restoration  of  the  procurement  and  de- 
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velopment  funds  previously  authorized 
would  capitalize  oq  the  Investments  made 
to  date,  exploit  a  technological  break- 
through and  provide  optlaoa  for  efficient 
follow-on  procurements  by  the  United 
States  and  our  NATO  AlHes.  This  I  think 
is  a  sound  and  proper  course. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Anca&rr  Pkocu&kment,  Ajb  Force 
(nrcLxmiNO  TKAKsm  or  rums) 

For  construction,  procurement,  and  modifi- 
cation of  aircraft  and  equipment.  Including 
armor  and  armament,  specialized  ground 
tiandling  equipment,  and  training  devices, 
spare  parts,  and  accessories  tberefor;  special- 
ized equipment;  expansion  of  public  and  prl- 
T»t«  plants,  Oovemment-owned  equipment 
aad  luMaDatlon  thereof  in  such  plants,  erec- 
tion of  atructures.  and  acquisition  of  land 
without  regard  to  section  9774  oif  title  10. 
United  States  Code,  for  the  foregoing  pur- 
poses, and  such  lands  and  Interests  therein, 
may  be  acquired,  and  construction  prose- 
cuted thereon  prior  to  the  approval  of  title 
as  required  by  section  355,  Revised  Statutes, 
as  amended:  reserve  plant  and  Ooremment 
and  eoBtraetor-owned  equipment  layaway; 
aad  other  eKpeatMes  necessary  for  the  fore- 
going purposes  Inditdlng  ren^j  and  transpor- 
tation of  things:  «3.B33;iOO,000.  and  in  addi- 
tion. •34.300.000  which  shall  be  derived  by 
transfer  from  "Aircraft  procurement.  Air 
Porce,  1975/1877",  to  remain  available  for  ob- 
ligation until  September  90,  1978. 

Mr.  6EIBERLINO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  ask  the 
distinguished  chairman  of  the  subcom- 
mittee and  full  committee  a  question  re- 
specting the  advance  procurement  of 
long-leadtime  items  for  the  B-1  bomber. 
Does  this  section  of  the  bill  include  any 
money  for  that,  and  if  so,  how  much? 

Mr.  MAHON.  If  the  gentleman  will 
yield.  I  might  say  to  the  gentleman  from 
Ohio  (Mr.  SatasRUHG)  that  we  followed 
the  authorization  bOl  with  respect  to  the 
B-1  bomber.  We  provide  the  fuU  amount 
authorized. 

Tb*  B-1  program  as  financed  in  this 
bill  is  for  about  900  million  dollars.  If 
the  244-plane  program  is  carried  to  frui- 
tion, it  would  be  about  20  billion  dollars. 

The  gentleman  from  Ohio  asked  for 
the  amount  of  funds  In  the  bill  for  long- 
leadtime  items,  I  believe? 

Mr.  SBIBERLINa.  That  is  correct 

Mr.  MAHON.  The  figure  there  is  64 
million  debars  in  fiscal  1976,  as  shown 
on  p£kge  244  of  the  report,  and  on  page 
250  of  the  report,  there  is  an  amount  of 
23  millkm  doUan  as  recoounended  by 
the  Committee  on  Appropriations. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
wonder  if  the  distinguished  chairman 
could  tell  me  whether  this,  In  effect, 
amounts  to  miproval  of  going  Into  the 
productlan  vtoaa^  of  this  weapons 
system? 

Mr.  MAHON.  It  specifically  does  not 
Inandate  or  approve  our  going  Into  pro- 
ductkm  of  the  B-1  bomber. 

I  would  turn  to  page  245  (rf  the  report 
vhereltsays: 

The  Air  Force  budgeted  »77,000,000  for 
Ions  leadtlne  funding  for  Xh»  first  thi«e 
produetton  B-1  alicfan.  TIm  Ceauatttee  t«c- 
ommends  an  ap|aa|prlatlon  of  $04,000,000.  a 


reduction  of  $13,000,000  In  the  request.  The 
funding  recommrtitled  for  hmg  leadtime  com- 
ponents does  not  represent  a  commitment 
to  B-I  production. 

So  we  have  not  crossed  that  bridge  as 

yet.         

Mr.  SEIBERIilNa.  I  wonder  If  the  dis- 
tinguished chairman  would  answer  this 
question:  Next  year,  or  whenever  it  is 
that  the  Air  Force  decides  they  want  to 
go  into  the  production  phase,  are  we  not 
going  to  have  an  argument  confronting 
us  that  we  have  already  authorized  $87 
million  or  appropriated  $87  million,  so 
that  If  we  do  not  approve  the  production 
phase,  then  an  that  money  will  go  down 
the  drain?  How  will  we  respond  to  that 
kindof  a  tactic? 

Mr.  MAHON.  We  will  be  approaching 
the  hour  of  decision,  and  If  we  do  decide 
to  go  forvraird,  of  course,  we  might  envi- 
sion a  $20  billion  program.  But  we  do 
need  to  move  toward  the  time  when  we 
can  make  a  final  decision  as  to  what  will 
be  done  about  the  proposition  for  the 
production  of  the  B-1.  I  asstune  from 
the  votes  we  have  had  fai  the  legislative 
body  that  there  would  be  considerable 
support  for  the  production  of  the  B-1. 
But  I  do  not  think  any  of  us  at  this  thne 
are  ready  or  willing  to  commit  ourselves 
to  the  long-range  program  which  Is  en- 
visioned by  the  Pentagon. 

Mr.  SEIBERLINO.  I  thank  the  chair- 
man. I  want  to  commend  the  chairman 
and  his  committee  for  the  tremendous 
progress  they  have  made  toward  econ- 
omy In  the  cuts  they  have  made  In  the 
extravagant  administration  defense 
budget,  amounting  to  some  $8-pIu3  bil- 
lion. However,  I  understand  that  this  ap- 
pr<^rfati<m  bill  Is  still  above  the  tentative 
budget  guidelines  that  were  reflected  to 
the  target  we  adopted  last  spring. 

It  seems  to  me  that  we  ought  to  insist 
on  the  military's  holding  back  on  the  kmg 
lead-time  items  and  not  spending  this 
money  until  a  decision  is  made  as  to 
whether  we  are  going  to  go  Into  a  pro- 
duction iihase  on  the  B-1. 

I  would  hope  that  some  further  con- 
sideration would  be  given  to  that  item. 
I  do  not  plan  to  offter  an  amendment, 
because  I  do  not  think  at  this  stage  It 
would  get  anywhere.  But  hopefully  the 
other  body  will  take  another  look  at  this, 
and,  if  so.  I  hope  the  oonference  will 
eliminate  it. 

I  thank  the  chairman  for  suppljing 
this  Infcmnatlon. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  folloiws: 

Othxb  PKoousEiaarr.  An  Foboi 

For  procurement  and  modification  of 
equipment  (incltadlng  ground  guidance  and 
electronic  oontrcd  equipment,  and  ground 
electronic  ami  «winn-iiini/'(^ti^t|  equipment), 
and  supplies,  materials,  and  tifiaia  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  six  hundred  and  twelve 
passenger  motor  vehicles  for  replacement 
only;  and  expansion  of  public  and  private 
plants.  Oovemment-cwned  equipment  and 
InstaUatlon  thereof  in  such  plants,  erection 
of  structures,  and  acquisition  of  land  without 
regard  to  section  9774  of  title  10,  United 
States  Code,  for  the  foregoing  purposes,  and 
such  lands  and  Interests  therein  nwy  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  the  approval  of  title  as  required  by 


section  355,  Revised  Statutes,  as  amended; 
reserve  plant  and  Oovernment  and  can- 
tractor-owned  equipment  layaway;  $a.010.- 
400,0oa  to  remam  avaUable  for  obUgatloa 
untU  September  30.  197& 

AJiXXVlCXNT     OmSKS     BY     MX.     CtAtMO 

Mr.  OIAIMO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Ammdment  offered  by  Mr.  Ounto:  Under 
"Other  Procurement,  Air  Porce,"  on  page  29, 
line  17  after  "September  30,  1978.",  strike  the 
period  and  insert  In  lieu  thereof:  ":  Provided, 
That  none  of  the  ftmds  In  this  appropria- 
tion shall  be  available  for  expenditure  by 
the  Central  Intelligence  Agency." 

Mr.  ADDABBO.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  qu(»um  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 
Forty-nine  Members  are  present,  not 
a  quorum.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  re.spond: 

[BoU  No.  565] 

Ambro  Fary  Moorhead,  Pa. 

Anderson,  lU.  Fish  Murphy,  N.T. 

Andrews,  K.O.  Fraaer  O'Brien 

AuColn  Oaydos  O'Hara 

Bonker  Harsba  Pike 

Bntdemaa  Hubert  Qulllen 

Breaux  Heckler.  Mass.  Risenhoovcr 

Breckinridge  Holland  Roeenthal 

Burke,  Fla.  Horton  RupiM 

Casey  Howard  Santinl 

Conyers  Jarman  Scheuer 

Daniel,  Dan  Johnson,  Colo.   Sisk 

Davis  Long,  Md.  Stasgers 

Diggs  MoClory  Stelger.  Ariz. 

Dlngell  Uacdonald  Teague 

Drlnan  Mathls  Ttasler 

Bsch  Matsunaga  UdaU 

Eshlemaa  Michel  WUaon,  C.  H. 

Evlns,  Tenn.  Mlkva  Wilson.  Tex. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Prick) 
havtog  assumed  the  Chair.  Mr.  Bosteh- 
KowsKi.  Chairman  of  the  Committee  of 
ttie  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  9861.  and  finding  itself  without  a 
quorum,  he  tiad  directed  the  Members 
to  record  their  presence  by  dectronlc 
device,  whereupon  376  Members  recorded 
their  presence,  a  quorunv  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
smtees  to  be  spread  upon  the  JouraaL 

The  Committee  resumed  its  sitting. 

Mr.  OIAIMO.  Mr.  Chairman,  I  would 
appreciate  the  attention  of  the  Commit- 
tee Willie  I  explain  the  poipose  and 
thrust  of  this  amendment— wtiat  it  does 
and  what  is  does  not  do. 

Mr.  Chairman,  we  might  say  that  the 
purpose  of  this  amendment  Is  to  publish 
in  this  appropriation  bill  the  total  figure 
for  the  Central  Intelligence  Agency 
wltich  at  the  present  time  In  this  budg- 
et— and  to  all  past  budgets  throughout 
prior  years — ^lias  been  concealed  to  the 
Department  of  Defense  appropriation 
bill. 

Mr.  Chairman,  I  believe  tliat  under 
tlie  Rules  of  the  House  I  might  have 
come  to  the  floor  with  a  straight-out 
amendment  saying.  "Resolved.  That 
there  shall  be  appropriated  for  the  Cen- 
tral Intelllgenoe  Agency  z  dollars,"  and 
name  the  amount  We  chose  not  to  fol- 
k}w  that  route  but  rather,  to  tise  this 
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circuitous  route  of  first  getting  the  will 
of  the  House  as  to  whether  or  not  we— 
the  House  of  Representatives — ^wish  to 
legislate  with  knowledge  as  to  what  the 
total  budget  figure  for  the  Central  In- 
telligence Agency  is,  or  whether  we  wish 
to  continue  the  old  practice  and  the 
present  practice  of  voting  m  the  dark 
and  not  knowtog  the  amount  of  money 
we  are  vottog  to  this  bill  for  the  Central 
Intelligence  Agency. 

Therefore,  the  amendment  before  us 
does  not  name  the  amount.  It  says  that, 
under  "Other  procurement.  Air  Force," 
on  page  29,  Itoe  16,  where  the  figure 
$2,010,400,000  exists,  we  insert  a  clause 
which  says,  "provided,  that  none  of  the 
funds  in  this  appropriation  shall  be 
available  for  expenditure  by  the  Central 
Intelligence  Agency." 

Mr.  Chairman,  obviously  I  am  telling 
the  Members  today  that  the  funds  for 
the  Central  Intelligence  Agency  are  con- 
cealed withto  that  figure  of  $2,010,400,- 
000  for  "Other  procurement.  Air  Porce." 

If  the  Members  agree  with  me  that  It 
is  high  time  that  the  Central  Intelligence 
Agency  has  a  budget  item  figure  of  its 
own  published  in  this  budget — and  it 
would  be  published  at  the  end  of  the 
budget  imder  title  vni,  under  "Related 
agency,"  because  it  is  not  a  Departmait 
of  Defense  agency — then  vote  for  this 
amendment  which  will  limit  the  money 
for  "Other  procurement.  Air  Porce,"  so 
that  it  cannot  be  used  for  expenditures 
by  the  CIA.  That  is  what  we  are  saytog. 

Bear  to  mtod — and  do  not  let  anybody 
tell  you  otherwise — that  we  are  not 
cutthig  the  CIA  budget.  This  amendment 
and  the  next  one  will  not  cut  the  budget 
of  the  CIA.  We  will  take  the  appropria- 
tion out  of  the  bill  at  this  potot  «nd  re- 
store it  by  a  subsequent  amendment  if 
the  will  of  the  House,  as  todlcated  by 
this  amendment,  before  us.  Is  followed. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OIAIMO.  I  wm  yield  to  the  gentle- 
man from  New  Toiic. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yieldtog. 

On  that  point,  for  the  Information  of 
the  House,  if  the  gentleman's  present 
amendment  carries,  then  it  will  be  the 
gentleman's  totention  to  offer  at  the  ap- 
propriate potot  under  title  vm  an 
amendment  stipulattog  a  dollar  figure  for 
the  CIA?  The  gentleman  is  not  cutting 
out  the  money  for  Uie  CIA:  we  will  Just 
state  it  at  a  given  point  to  the  bill? 

Mr.  OIAIMO.  The  gentleman  Is  abso- 
lutely correct. 

We  will  retato  to  this  budget  by  the 
second  amendment  the  exact  figure 
which  the  committee  voted  for  the  CIA. 
"Hiere  would  be  a  technical  amendment 
between  this  and  the  CIA  amendment 
which  would  follow,  but  I  do  not  want  to 
confuse  the  Members  with  it  now.  All 
it  would  do  would  be  to  provide  a  reduc- 
tion to  the  net  amount  on  Itoe  16,  page 
29.  after  we  agree  to  restrict  this  money 
so  that  it  could  not  be  used  by  the  Cen- 
tral Intelligence  Agency. 

I  vm  talk  about  the  reasons  why  I 
think  we  should  have  a  Une  item  on  tlie 
merits  on  its  own. 

But  before  I  do,  however.  I  want  to 
make  sure  that  we  understand  that  the 
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purpose  of  this  test  amendment  is  to 
limit  these  ftmds  so  that  they  can- 
not be  used  by  the  Central  Intelligence 
Agency.  If  the  Members  believe  that  the 
CIA  should  have  its  own  Une  Item  pub- 
lished, then  they  should  vote  for  my 
amendment.  We  will  interpret  this  as  the 
will  of  the  House  either  way. 

If  the  Members  vote  down  this  test 
amendment,  we  will  not  offer  the  Itoe 
item  figure  later  on;  if  the  Members  sus- 
tain this  amendment,  we  will  offer  the 
Une  it^n  figure  later  on. 

So,  to  effect,  we  are  giving  the  House 
an  opportunity  to  show  its  will  without 
disclosing  the  distinct  figure  beforehand. 
We  thtok  that  is  eminently  fair,  and  I 
hope  the  Members  wlU  support  the 
amendment. 

The  CHAIRMAN.  The  thne  of  the 
gentleman  from  Comiectlcut  (Mr. 
GiuMo)  has  expired. 

(On  request  of  Mr.  Buklison  of  Mis- 
souri and  by  tinanimous  consent,  Mr. 
OiAiMo  was  allowed  to  proceed  for  6  ad- 
ditional mmutes. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  the  gentleman  has  been 
speaking  to  terms  of  the  CIA.  Is  this  di- 
vorced from  the  rest  of  the  totelligence 
community? 

Will  the  gentleman  explain  his  posi- 
tion with  regard  to  that? 

Mr.  OIAIMO.  Mr.  Chairman,  tlie  gen- 
tleman raises  a  good  potot. 

When  we  speak  of  the  toteUlgence 
community,  we  are  speaktog  of  many 
diff««nt  agencies.  In  this  appropriation 
bill,  we  have  the  Central  inttiUgence 
Agency,  the  Defense  Intelligence  Agency, 
and  the  National  Security  Agraoy.  We 
are  speaking  and  deaUng  here  only  with 
the  CIA,  because  we  think  that  is  the 
"daddy"  of  them  aU,  since,  to  addition  to 
directtog  the  Central  Intelligence 
Agency,  the  head  of  the  CIA  is  also  the 
coordinatfH-  of  all  our  inteUlgence  agen- 
cies. He  wears  two  hats. 

Mr.  Chairman,  we  feel  this  is  where 
the  Congress  should  make  a  start  in  this 
respect.  In  direct  answer  to  Uie  gentle- 
man's question,  the  gentleman  Is  right; 
we  are  dealing  only  with  the  CIA, 

Mr.  BURLISON  of  Missoml  Mr.  Chah- 
man,  am  I  correct  to  assuming,  then, 
that  if  the  gentleman  is  successful  with 
his  amendment,  he  does  not  totend  to 
proceed  as  to  the  other  segments  of  the 
totelUgence  community? 

Mr.  OIAIMO.  Mr.  Chairman,  I  do  not 
intend  to  proceed  to  that  way  at  this 
time  to  this  bUl. 

Tlie  gentleman  raises  a  valid  potot. 
The  Members  may  ask:  Why  do  I  not 
do  that? 

Let  me  say  that  this  has  been  a  long, 
tough,  bitter  struggle  to  even  get  toto 
a  discussion  of  this  issue,  let  alone  have 
a  chance  for  resolution  of  the  issue.  Rome 
was  not  buUt  to  a  day,  and  I  do  not 
think  progress  comes  along  to  a  day. 

There  are  many  Members  in  this 
Chamber  who  for  years  have  felt  there 
has  not  been  an  effective  oversight  con- 
trol of  our  totelUgence  agencies.  We  feel 
that  the  most  significant  area  with  re- 


spect to  lack  of  oversight  is  with  the  CIA, 
and  we  are  trying  to  work  to  that  area 
to  order  to  tolng  it  under  effective  con- 
gressional oversight.  Then  we  can  address 
ourselves  to  the  other  problems. 

Mr.  MAHON.  Mr.  Chairman,  wUl  the 
gentleman  s^eld? 

Mr.  OIAIMO.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  MAHON.  Mr.  Chairman,  I  believe 
that  it  is  appropriate  that  I  make  a  brief 
statement  and  interrogate  the  gentle- 
man on  this  matter. 

The  gentleman  from  Coimecticut  is 
undertaking,  through  a  parliamentary 
procedure,  to  enable  the  House  to  deter- 
mine whether  or  not  it  should  make 
public  the  amount  of  the  funds  to  the 
biU  for  the  Central  Intelligence  Agency. 
Now.  I  am  imalterably  opposed  to  the 
gentleman's  amendment.  I  want  to  make 
that  clear. 

However.  I  am  f>erfectly  willing  for 
the  House  to  determine  what  it  wishes  to 
do  about  this  important  issue,  and  I  will 
have  more  to  say  about  that  later.  I  just 
want  to  say  now  that  the  gentleman  is 
proceedtog  to  this  way,  and  if  his  amend- 
ment is  carried,  then  that  means  that 
the  House  wants  to  make  public  the 
figures  in  the  biU  for  the  Central  Intel- 
ligence Agency. 

Am  I  correct  in  my  analysis  of  our 
problem? 

Mr.  OIAIMO.  Mr.  Chalmian,  I  recaU 
the  gentleman's  strong  oppositicm  to  our 
divulging  the  figure. 

Mr.  MAHON.  Yes,  I  am  opposed  to  the 
gentleman's  amendment,  and  I  totend  to 
work  against  it.  But  I  simply  wish  to 
state  that  I  recognise  it  as  a  procedure 
that  is  necessary  if  we  are  to  permit  re- 
vealing the  figures  on  the  CIA  during  de- 
bate. I  am  sure  the  gentleman  agrees 
with  me  that  we  wish  to  handle  the  mat- 
ter in  an  appropriate  way. 

Mr.  OIAIMO.  Yes.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  BIAOOI.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  tlie  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chahman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  sure  that  we  aU 
recognized  the  gentleman  as  a  respected 
member  of  the  Committee  on  Appropria- 
tions, and,  therefore,  I  would  like  to  ask 
the  gentleman  in  the  weU  whether  or  not 
t  -.  his  knowledge  these  are  the  only  funds 
that  are  given  to  the  CIA. 

Mr.  OIAIMO.  Mr.  Chairman,  I  wish  I 
could  assure  the  gentleman  that  I  know 
the  answer.  I  can  tell  the  gentleman  that 
I  am  assured  that  these  are  the  only 
funds  for  the  CIA. 

The  gentleman  realizes  that  there  is 
a  question  of  proprietary  funds  which 
are  not  appropriated,  but  I  cannot  give 
any  assurances  to  my  friend,  the  gentle- 
man from  New  York  (Mr.  Biaggi),  to 
view  of  the  fact  that  we  have  very  serious 
questions  in  the  Congress  as  to  whether 
or  not  the  agencies  have  been,  to  fact,  on 
the  level  with  us  at  aU  times.  I  have  no 
evidence  that  they  have  not.  but  I  can- 
not give  assurances  nor  would  I. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  OIAIMO.  Yes.  I  yield  to  the  gen- 
tleman frua  |(ew  York. 

Mr.  KiaiP.  Mr.  Chalmun.  X  aopre- 
ciate  th«  gatUesum's  yielding. 

I  served  with  him  on  the  subcominlt- 
tee.  I  think  be  agrees  that  ttiere  Is  a 
very  Important  Issue  here  that  should  be 
fully  and  carefully  debated  by  the  full 
House  over  whether  or  not  we  do  indeed 
want  to  publish  the  budget  of  the  C^itral 
In  tdligrace  Agency. 

I  share  the  chairman's  sincere  opposi- 
tion to  publishing,  but  I  would  ask  my 
friend  In  the  well  this :  He  used  the  word 
"concealed."  Would  not  a  better  word 
be  "classifled"  and  I  ask  the  gentleman 
further  whether  it  is  not  true  that  these 
are  elasslfled  figures  that  the  gentleman 
and  anyone  in  the  House  at  this  moment 
can,  on  a  classified  basis,  get  the  full 
budget  figures  on? 

Mr.  GIAIMO.  I  will  say  to  my  friend, 
the  gentleman  from  New  York  (Mr. 
Kmr),  that  the  question  of  classifica- 
tion is  a  technical  word.  I  am  not  sure 
that  I  know  what  it  means  In  reference 
to  legislaUve  aetivlttes. 

I  will  also  say  that  white  it  is  true,  my 
colleagues,  that  a  Member  can  now  go 
to  the  Committee  on  Api>ropriations  and 
ask  to  see  the  budget,  the  figures,  the 
testimony,  and  other  pertinent  mate- 
rial, I.  as  one  member  of  the  committee, 
was  not  aware  that  we  had  these  rights 
untU  the  first  of  this  week.  TherefMe.  I 
would  say  that  we  have  already  made 
some  progress. 

Also,  as  I  said  earli^ ,  the  mere  fact 
that  we  are  discussing  these  matters  it 
an  Indicattoa  of  progress. 

Mr.  Chairman.  I  would  like  to  get  Into 
the  Question  ot  why  we  should  pubil- 
ciae  thiaflgnre: 

Pe(H>le  will  say.  "Why  are  you  Jumping 
the  gun?  You  have  a  sdect  eommlttee 
In  the  House,  and  yon  have  a  select  com- 
mittee in  the  otiier  body  loeklag  into 
the  whole  question  of  improprieties, 
looking  into  the  question  of  adequacy  of 
oversight,  and  looking  into  Uie  question 
of  whether  there  should  or  should  not 
be  changes  to  tJie  leglslattve  missions  of 
these  committees.  Why  are  you  doing  It 
now?  Why  are  you  not  wafting  for  the 
conunittees  to  report  back?  "nioee  com- 
BSittees  have  a  dlfBetilt  enough  Job  to  do, 
asKls.- 

AIl  one  has  to  do  Is  observe  the  dtf- 
flctUties  tiioee  committees  are  having  at 
present,  but,  more  important  than  that, 
an  of  us  have  resptmsiUlltles  In  this 
Congress.  When  we  are  on  particular 
committees  which  have  the  responslUl- 
Ity.  we  ahfluld  not  shrug  it  oft  and  leave 
it  to  other  committees. 

Where  better  than  in  the  Committee 
on  Appropriations  and  in  the  Subeom- 
mlttee  on  Defense  could  we  look  for  these 
answers,  since  these  committees  appro- 
priate for  this  agency  and  have  to  know 
their  needs? 

The  CHAIRMAN.  The  time  of  the 
gentteman  from  Cocmectieut  (Mr. 
QusMo)  has  enured. 

(By  unanimous  consent,  Mr.  Oiahio 
was  allowed  to  proceed  for  5  additional 
mixHites.) 

Mr.  GIAIMO.  ICr.  Chaltman.  to  con- 
tinue, in  our  Commlttae  on  Appropria- 
tions and  In  the  subcommittee  we  have 


to  know  this  Information.  We  have  to 
know  what  they  are  doing.  Under  more 
recoit  laws,  we  even  have  to  know  sodm 
of  the  eovert  actions  that  they  are  tak- 
ing. Therefore,  we  have  a  need  to  have 
a  dc^ar  figure  before  us  for  their  budget 
Mr.  CHialiman.  I  submit  that  the  House 
of  Representatives  itself  cannot  legislate 
in  its  wisdom,  nor  can  It  exercise  ade- 
quate oversight,  if  we  do  not  even  know 
the  minimal  amount  of  money  that  the 
CIA  spends  in  a  year. 

Let  me  say  this:  Why  not  publish  the 
figiu-e?  Because  it  is  said  that  our  ene- 
mies could  derive  Infonnation  or  evalua- 
tioa  or  an  estimate  from  that? 

There  is  a  bfUance  In  all  secrecy  mat- 
ters. There  are  goals  and  there  are  losses 
in  defending  ourselves  against  possible 
aggression  from  the  outside.  However,  we 
must  be  careful  that  the  vaj  instru- 
ments which  we  create  to  defend  us  do 
not  cause  us  to  lose  our  liberties. 

Secrecy  in  government  is  an  abhor- 
rence to  the  American  people,  and  ft 
should  be  held  to  an  absolute  minimiim 
I  suggest  that  for  a  generatlan  it  has 
gone  alcme  unfettered,  with  no  congres- 
sional control  over  it  It  has  been  said 
by  some  that  all  the  CIA  has  had  to  do 
is  to  come  up  here  and  whisper  Into 
friendly  ears,  and  that  is  the  extent  of 
congressional  oversight 

Mr.  Chairman,  whether  that  te  true  or 
not  Is  not  the  point  The  poiirt  Is  that 
those  days  are  over,  and  we  are  now 
going  to  have  to  develop  better  systems 
of  congressional  oversight 

n  we  publish  ttie  budget  what  do  we 
do  except  to  give  the  Members  of  Con- 
gress a  benchmark  from  which  to  start? 
Let  me  say  that  one  of  the  objectlaas 
I  have  heard  from  persons  who  are  con- 
nected with  the  inteUlgence  agency  on 
the  pubUcatlott  of  the  figures  is  not  so 
auich  that  possible  enemies  might  know 
what  we  spends  but  that  you  win  then 
begin  to  pick  us  to  death,  cnce  we  give 
you  the  total  dollar  amoimts  by  offering 
amenrtwents  to  reduce  or  add  to  It  and 
then  hiquire  as  to  what  ttie  diffex«nt 
dollars  are  for. 

Well,  perhaps  we  will.  It  Is  possible  we 
will  have  to  develop  better  means  of  con- 
gresrional  oversight  But  if  we  start  with 
the  dollar  figure  we  will  at  least  have, 
for  the  flret  time  since  the  establishment 
of  these  agencies,  a  benchmark  on  which 
to  begin  on.  We  will  then  be  watching 
that  flgiu*  to  see  whether  or  not  It  in- 
creases; whether  it  grows  and,  if  so,  why 
it  grows.  Everybody  will  see  this,  and  our 
constituents  will  come  to  us  and  they  will 
say.  "What  is  going  on?  Why  the  In- 
crease?" 

I  will  say  to  them:  First  of  all,  the 
House  ought  to  pay  greater  attentkm  to 
these  secret  projects  and  secret  oper- 
ations  than  we  have  done  to  date. 

We  have  all  been  dCTellct  Very  few 
of  us  have  tried  to  keep  up  wltti  what 
has  been  going  on  in  these  areas  of  se- 
crecy. We  cannot  afford  that  any  longer. 
This  will  be  one  of  our  best  levers  to  force 
us  and  to  compel  us  to  pay  greater  atten- 
tion to  what  goes  on  In  those  agendea 

Mr.  BJSMP.  Mr.  Chairman,  wfll  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  New  Yoi^ 
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Mr.  KEMP.  Mr.  Chairman,  I  under- 
stand what  the  gaitleman  from  Connect- 
icut is  saying  and  I  appreciate  his  desire 
to  have  oversight  and  accoimtabllity  in 
these  extremely  Important  areas  of  na- 
tional seenrtty  and  national  Interest 
Those  are  of  Interest  to  me  and  to  my 
constituents  as  I  am  sure  the  actual  pub- 
lished figure  would  be  of  great  Interest  to 
the  enemy.  But  I  would  ask  the  gentle- 
man from  Connecticut,  is  it  not  the  truth 
that  right  now  the  gentleman  in  tiie  well, 
this  Monber  or  any  Member  <m  this  floor 
can  find  out  what  the  classified  figure  is 
so  that  we  will  not  be  legislating  on  a 
concealed  basis? 

Mr.  OIAIMO.  I  will  answer  the  gentle- 
man's question  with  another  question: 
Was  it  so  that  this  could  have  been  done 
a  week  ago,  or  a  month  ago? 
Mr.  KEMP.  Yes. 

Mr.  OIAIMO.  I  will  submit  that  the 

gentleman  from  New  York  is  Incorrect 

Mr.  KEUP.  Will  the  gentleman  answer 

my  question :  Is  there  anyone  on  the  floOT 

today  who  caimot  get  the  figure? 

Mr.  QZAIMO.  I  understand  the  com- 
mittee voted  last  week  that  it  did  not 
want  to  know  the  figure  az^  therefore, 
voted  out  this  bill  without  knowing  the 
figure.  I  also  understand  that  since  the 
committee  met  last  week,  whoi  I  as  a 
member  of  the  subcommittee  tried  to  tell 
and  to  explain  the  figure  to  the  members 
in  the  full  Ciomnilttee  on  Appropriations. 
I  was  persuaded  or  told  not  ta  I  also 
understand  that  since  that  moment 
OB  last  Thursday  the  committee  has 
changed  its  viewpoint  and  its  rule  in  this 
matter,  and  it  is  now  for  the  first  time 
encouraging  all  of  us  to  go  down  to  the 
subeommlttee  rotms  and  ask  to  see  the 
elaiwlfled  Information. 

I  Bobmit  Mr.  Chairman,  that  only  by 
Insisting  on  this  arrangement  do  we  get 
any  movemoit  toward  enhghtetuaent  of 
the  American  people. 

The  CHAIRMAN.  Tht  time  of  the  gen- 
tleman has  again  expteed.'^w      r 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  ««qafstte  nUm- 
b3T  of  words. 

Mr.  Chairman,  I  think  this  is  an  inter- 
esting matter  that  we  are  dlscuasing  here 
and  yet  I  am  not  quite  gore  wtMt  we 
would  have  If  we  had  the  figure. 

We  are  talking  about  maldng  an  im- 
portant policy  decision  on  the  floor  of  the 
House.  Now.  as  I  understand  It,  we  wUl 
have  access  to  or  we  can  see  or  we  will 
knc-7  the  flgiire  as  to  bow  much  we  are 
appropriating  for  the  CIA.  I  am  sure 
that  all  of  the  Members  are  concerned 
about  this,  but  I  must  say  ttiat  as  to  that 
figure,  I  do  not  quite  know.  I  will  say  to 
the  gentleman  from  Connecticut  tn 
tUnklng  about  this  actkn  In  the  full 
ommuittee,  wlsat  we  would  have  besides 
a  certain  lump  sum  fYgnre.  What  could 
1  do  with  a  siun  cei-taln  here  as  we  ap- 
propriate on  this  floor? 

Well,  the  first  thtog  that  oceun  to  me 
Is  that  those  who  feel  we  ought  to  have 
more  intelUgeneit  gathering  could  add 
on  5  percent.  Those  who  feel  that  the 
Central  Intrtllgenee  Agency  has  done 
too  much  and  oo^t  to  live  on  a  thinner 
budget,  could  offer  a  S-percent  cut  m 
either  event  the  prcnxments  of  such  a 
move  would  be  either  eMOng  or  sob- 
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tractlng  from  a  certain  known  sum.  I 
am  Just  trytog  to  figure  out  what  I  am 
going  to  be  able  to  do  knowing  that 
figure  that  I  could  not  do  now.  I  coiild 
add  to  or  subtract  from  CIA  funds  now. 
I  could  offer  an  amendment  and  the 
Members  could  'vork  their  will  on  it  to 
either  add  to  or  cut  from  the  budget  of 
the  Central  Intelligeixje  Agency  even 
though  I  do  not  now  know  the  amount 
in  the  bill. 

The  next  point  that  occurs  to  me  with 
regard  to  what  we  are  doing  and  what 
would  result  by  a  vote  in  favor  of  setting 
forth  the  line  item  amoimt  is  that  the 
committee  could  say  that  out  of  these 
funds  so  appropriated,  none  can  be  spent 
for— and  then  we  might  say  covert  ac- 
tions in  Greece,  or  Turkey,  or  Chile,  or 
some  other  part  of  the  world.  Bat  then 
I  have  to  ask  myself,  can  I  not  do  that 
now  even  though  the  amount  for  the  CIA 
is  not  separately  set  forth?  Certainly  I 
can. 

We  know  that  somewhere  in  this  UU— 
the  gentleman  from  Ccmnecticut  has  told 
us  where — there  are  funds  for  the  Cen- 
tral Intelligence  Agency.  So  it  Is  certainly 
appropriate  at  that  point  in  the  reading 
of  tL\e  bill,  even  not  knowing  what  the 
amount  is,  to  say  that  of  whatever  sums 
are  in  this  section  for  the  Central  Intel- 
ligence Agency,  none  shall  be  for — and 
then  use  oiu*  own  imagination  as  to  what 
we  want  to  do. 

So  I  do  not  see  that  we  really  are  ac- 
quiring anything  particolariy  that  we  do 
not  have  now  by  disclosing  the  amount, 
except  disclosing  the  knowledge  to  the 
public  of  a  particular  sumof  meney. 

One  thing  does  concern  me,  dough, 
and  I  think  we  ought  to  have  some  dialog 
on  it.  Tiie  gentleman  from  ^kmnecttnit 
referred  to  it  briefly  in  his  remarks.  He 
called  this  a  "benchmark"  with  which  to 
start.  It  may  well  be,  but  I  think  we  ought 
to  think  about  ttaat  a  ttttle  bit  more  than 
ve  have  in  the  discussion  so  far.  Where 
do  we  go  from  here?  Once  we  have  a 
lump-sum  figure,  wbat  do  We  do  next? 

Do  we  next  break  it  down?  How  much 
are  they  uslnc  for  transportation?  How 
much  are  they  using  for  typewriters? 
How  mucta  are  they  using  f  or— uid  then 
txine  the  question.  I  have  a  feeling  that 
while  I  am  as  interested  as  anybody  here 
in  finding  out  what  the  total  amount  Is, 
I  am  not  sure  I  am  going  to  be  any  wiser 
after  I  am  teM  it  is  $200,000,  r750,O00,  or 
a  million  dollars,  or  whatever  the  figure 
Is.  I  do  not  know  that  I  wUl  be  that  much 
mora  IntdUgent  or  that  we  win  have  that 
madx  more  ability  to  work  our  Judgment 
than  we  have  now.  But,  again,  I  am  con- 
cerned about  the  gentleman's  comment 
that  it  is  a  benchmark.  I  think  it  Is  cer- 
tainly somethhig  tiiat  tbe  gentleman's 
subcommittee  should  tasve  every  right  to 
go  Into  thorosghly,  extkenu^  thor- 
oughly. 

But  I  wonder  bow  far  the  Committee 
of  tbe  Whole  Honae,  owt  here  in  the  pub- 
li-;'8  eye,  would  want  to  go  beyond  this 
benchmark,  as  referred  to  by  the  gentle- 
man from  Connecticut, 

I  am  probably  gatng  to  vote  In  favor  of 

the  gmtleman's  aiMndin«it,  but  I  think 

as  we  do  vote,  we  ought  to  do  so  with  the 

understanding  that  this  may  be  Just  a 
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benchmark,  and  it  may  lead  us  down  the 
road  to  further  disclosures  whicdi  I  am 
not  sure  we  want. 

Mr.  CHAIMO.  Mr.  Chairman.  wHl  the 
gentleman  yield? 

Mr.  EVANS  ol  Colorado.  I  will  be 
lu^ppy  to  yield  to  the  sponstMr  of  the 
amendment,  the  gentleman  from  Con- 
necticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yidding. 

Let  me  say  that  I  do  not  claim  any  ex- 
pertise or  omniselezMe  In  this  area  of 
intelligence.  I  am  not  store  that  I  or  any- 
one else  knows  how  far  we  ulthnatdy 
want  to  go  Into  the  divulgenee  of  infor- 
mation. We  have  to  study  that  question. 
The  Rockefeller  Conunission  itself  indi- 
cates that  there  has  to  be  a  great  deal  of 
study  in  this  area,  although  It  suggests 
that,  because  of  the  extreme  secrecy, 
Ctmgress  ought  to  consider — consider — 
the  publication  of  the  budget  item  as  we 
are  doing  here  today. 

But  I  will  say  to  the  Members  that 
while  we  are  not  sure  about  how  far  we 
want  to  go,  we  understand  the  reasons 
and  the  necessities  for  a  gi-eat  deal  of 
secrecy  in  Intelligence  operatiorts,  and 
certainly  in  covert  actions.  We  imder- 
stand  that.  We  are  not  sure  we  really 
know  how  far  we  want  to  go.  I  am  sure 
many  of  us  here  are  certain  that  we 
know  what  we  do  not  want  to  do. 

•Hie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Oiaimo,  and  by 
unanimotB  consent,  Mr.  Evans  of  Colo- 
rado was  allowed  tp  proceed  for  2  addi- 
tional minutes.) 

Mr.  OIAIMO.  If  the  gentleman  will 
yieM  fraiher,  we  are  sure  that  the  pres- 
ent system  does  not  work  and  that  the 
balance  has  swung  too  much.  The  pen- 
dulum has  swimg  toward  overconcem 
for  national  security  wfthont  sufficient 
concern  for  the  Indtridual  rights  of  ttie 
American  people  who  have  much  to  fear 
from  any  kind  of  secret  agencies  of  Gov- 
ernment. It  Is  thne  to  restore  that 
balance. 

Mr.  BVANS  of  Colorado.  1  would  say 
to  the  gentleman  that  I  do  not  think 
there  is  going  to  be  any  danger  resulting 
to  tWs  country  by  reveaHr*  the  amount. 
I  think  that  there  Is  noftdng  but  myth 
to  the  argument  that  this  wotdd  endan- 
ger the  national  security.  But  I  am  con- 
cerned about  this  Just  belitg  a  bench- 
mark, and  would  have  an  here  who  are 
going  to  vote  on  this  have  that  In  mind. 
too. 

I  want  to  know  what  the  amount  is. 
As  a  matter  of  fact  I  think  I  would  feel 
a  Ifttie  sfSy  going  lack  home  and  having 
scnneAiody  ask  me:  'THow  much  did  you 
apprc^;iHate  to  the  CIA.  Prank?"  and 
betang  on  the  Appropriations  Committee 
having  to  respond.  "T.  do  not  know  and  if 
I  did  I  could  not  tell  you."  because  I  do 
not  thhik  revealing  this  figure  is,  in  and 
of  Itself,  sensitive. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Evajsts)  has 
expired. 

Mr.  DEUjUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
may  be  allcrwed  to  proceed  for  2  addi- 
tional minutes. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  KEMP.  Mr.  Chairman,  reserving 
the  right  to  object.  Is  there  some  agree- 
ment we  are  going  to  rise  at  6  o'clock? 

I  will  ask  the  chairman  of  the  com- 
mittee If  he  could  tell  us  when  we  are 
going  to  rise? 

Mr.  MAHON.  Mr.  Chairman.  If  the 
gentleman  will  yield,  I  i^an  to  move  to 
rise  at  5:45. 

Mr.  KEMP.  Mr.  Chairman,  I  am  going 
to  object  because  no  one  has  been  heard 
on  this  side. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  KEMP.  Mr.  (Chairman,  I  rise  in 
oppositicxi  to  the  proposed  amendment 
to  disclose  the  total  amount  of  Central 
Intelligence  Agency  funding.  TTie  gen- 
tleman who  authors  this  amendment 
and  anyone  else  in  this  House  can  get 
this  infonnation  on  a  classified  basis. 

It  should  be  classified.  It  should  not 
be  made  public.  Those  who  passed  the 
law  in  1949  were  very  far-sighted  when 
they  provided  that  such  Information 
would  iM>t  be  made  public. 

If  we  reveal  this  information  it  will 
simply  aid  our  adversaries.  We  cannot 
get  around  that.  It  will  reveal  the  size 
of  activities  that  the  CIA  Is  engaged  in. 
It  will  reveal  not  only  the  size  but  also 
the  trends,  because  some  year  it  may  go 
up,  some  year  It  may  go  down.  That  will 
Indicate  to  ow*  enemies  what  we  are 
doing.  It  win  Indicate  whether  we  are  In- 
creasing our  Intelligence  activities; 
whether  we  are  reducing  our  intelligence 
activities.  Then  the  effort  will  be  made 
to  know  where  and  in  what  country. 

In  dealing  with  foreign  nations  this 
could  be  a  very  sensitive  matter.  Our 
relations  couH  be  affected  because  If  we 
make  this  Information  available  then 
there  is  going  to  be  the  desire  on  the  part 
of  somebody  to  know  how  much  of  It  Is 
being  spent  In  this  country,  how  much 
Is  being  spent  In  that  country.  This  is  a 
sensitive  question  that  might  bring  about 
some  in  win  In  our  foreign  relations. 

No  country  In  the  world  reveals  this 
information  to  tlie  public.  Why  should 
we  do  it  in  the  United  States?  Why 
should  we  ten  our  adversaries  the  size 
of  our  expenditures  In  coQactlng  infor- 
mation which  we  need  to  preserve  this 
form  of  government  and  protect  the  peo- 
ple of  tbe  XThlted  States. 

Let  me  deal  with  these  points  in  more 
detan. 

No  one  likes  secrets  and  secrecy.  It 
hints  of  "something  to  hide,*'  and  in  a 
free  and  open  society — such  as  oura — ^we 
do  not  like  to  have  activities  carried  oat 
in  secret  lliis  is  eapedaUy  true  when  it 
relates  to  the  conduct  at  fipovemmcnt  As 
a  consequence  of  thai  emotion,  we  usual- 
ly set  about  to  find  .out  what  H  is  that 
is  secret  and  to  institute  a  new  process 
for  precluding  it  in  tbe  future. 

The  removal  of  veils  of  secrecy  is,  as 
a  general  rule,  a  wcathv  objective.  I 
believe  the  Work  of  the  Congress  in  re- 
cent years  in  fsiactlng  such  "sunshine," 
open-door  requirenwvnts  as  thoae  em- 
bodied In  (he  Fteedom  U  Inlonaatlon 
Act  reflects  this  commitment 
But,  even  In  these  measures,  we  have 
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been  thoughtftil  about  how  the  goal  of 
disclosure  balances  with  other  goals  to 
which  we  are  as  equally  c<Mnmitted — 
such  as  assuring  peace  in  the  vixtrld's 
"hot  spots,"  as  maintaining  a  strong  na- 
tional defense  capability,  and  as  protect- 
ing classified  material  from  those  who 
do  not  have  our  country's  best  interest 
at  heart. 

This  does  not  mean  that  we  are  less 
committed  to  openness,  but  it  does  mean 
that  we  have  looked  at  the  stark  realities 
of  what  certain  disclosures  might  bring 
about  and  have,  therefore,  opted  for 
balancing  openness  with  otlier  goals. 

We  do  not  live  in  a  perfect  world — 
one  free  from  actual  or  potential  con- 
flicts between  ideologies,  people,  and  na- 
tions. Just  because  we  desire  peace,  not 
all  others  do.  It  is  a  world  where  over 
one-half  of  the  people  now  live  under 
governments  which  have  never  re- 
noimced  their  declared  goals  of  destioy- 
ing  the  way  of  life  we  know  in  free  coun- 
tries. Their  armaments  are  constantly 
improved.  Their  agents  are  constantly 
afield.  Their  propaganda  machines  are 
constantly  grinding  it  out.  Their  poUti- 
cal  and  diplomatic  arms  are  constantly 
flexed. 

It  is  vital  to  oiu-  national  security  and 
that  of  our  allies  to  have  an  efficient, 
capable  means  of  detecting  and  analyzing 
what  it  Is  that  our  adversaries  are  doing 
and  plan  to  do,  and  a  means  of  respond- 
ing in  our  own  best  interests.  And.  to 
the  degree  it  is  accomplishing  its  mission 
or  earnestly  trying  to  do  so — and  let  us 
remember  that  every  Institution  in  his- 
tory has  had  its  share  of  failures — ^it 
deserves  the  reasoned  support  of  the  gov- 
ernment ami  the  people  In  whose  trust  it 
carries  out  Its  functions. 

The  Central  Intelligence  Agency  Is  our 
principal  agency  for  carrying  out  these 
policies,  and  it  is  supported  in  that  task 
by  the  broader  intelligence  community. 
It  operates  in  secret.  Its  activities — 
their  yeiy  nature — are  usually  seci«t. 
And — and  this  Is  the  argument  about 
which  we  are  now  engaged — the  total 
amount  of  funds  committed  to  its  opera- 
tions each  fiscal  year  Is  secret. 
Why? 

Secrecy  Is  Inherently  necessary  to  in- 
telligence operations  to  insure  the  suc- 
cess and  usefulness  of  its  activities.  How 
we  go  about  trying  to  find  out  what 
others  are  seeking  to  keep  us  from  find- 
ing out  cannot  be  disclosed,  or  it  would 
frustrate  or  deal  a  deathblow  to  the  ac- 
tivity. Secrecy  In  funding  parallels  this 
secrecy  in  programing'. 

The  atolUty'  to  allocate  resources— 
where  to  spebd  money  and  how  much — 
without  revesUng  the  stee  or  the  purpose 
of  ttw  allocatkHu  to  foreign  interests  Is  a 
capabUHsr  that  both  the  executire  and 
tiM  leglriattve  branches  have  eai^fully 
preserved  and  Jointly  controlled  through- 
out our  Mstoiy. 

James  Madfaon.  the  father  of  the  Fed- 
eral CoDstitation,  argued  strongly 
agahut  annual  disdosuie  of  the  funds 
used  for  Inttiligence  operations.  John 
Jay,  tlie  first  Chief  Justice  of  the  8u- 
pwme  Court  of  ttie  United  States,  spoke 
efoquently  agalxurt  disidoeure  In  the  PM- 
erallst  Papers.  And.  that  wen-rea-soned 
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policy  has  been  preserved  inviolate 
through  nearly  200  years  of  our  Remib- 
11c,  with  the  most  recent  attempt  to  re- 
veal the  total  CIA  budget  having  failed 
by  the  substantial  margin  of  55  to  33  in 
the  Senate  last  summer. 

Disclosure  of  the  total  amovmt  of  CIA 
funds — or  CIA  and  related  agency 
funds — ^would  disclose  to  our  adversaries 
what  they  can  only  now  guess  about.  By 
showing  them  a  dollar  figure,  we  show 
them  how  much — or  how  little — signifi- 
cance we  attach  to  these  intelligence 
functions  in  relation  to  other  activities. 
This  then  shows  them,  perhaps  quite  ac- 
curately, the  mood  of  the  Congress  and 
its  attitude  toward  these  types  of  activi- 
ties. For  example,  a  reduction  from  fiscal 
year  1976  to  fiscal  year  1977  might  very 
well  invite  an  offensive  on  the  part  of 
these  other  countries'  intelligence  opera- 
tions— on  the  basis  that  the  Congress 
would  not  sufficiently  fund  a  counter- 
offensive  because  of  the  position  in  favor 
of  reductions.  By  judging  the  ups  and 
downs  in  international  tensions  and  the 
correlation  to  budget  fluctuaticms,  they 
might  alfio  quite  accurately  judge  the 
relation  of  functional  and/or  organiza- 
tional and/OT  geographical  priorities. 

As  I  indicated  eai-lier,  intelligence 
gathering  depends  upon  secrecy  and  con- 
fidentiality for  its  success.  But  one  should 
not  conclude  that  this  secrecy  and  con- 
fidentiality precludes  the  Subcommittees 
on  Defense  of  the  Hou&e  and  Senate 
Committees  on  Appropriations  and  the 
Intelligence  Oversight  Subcommittees  of 
the  Armed  Services  Committees  from 
knowing  what  the  CIA  and  related  agen- 
cies are  doing  and  holding  them  account- 
able for  their  actions.  The  31  members 
of  these  subcommittees  know  the  level 
and  use  ef  CIA  and  intelligence  commu- 
nity funds,  and  they  make  exhaustive 
reviews  each  year.  And,  other  members 
can  or  may  be  informed  of  the  budget 
figures  on  a  classified  basis. 

Never  was  a  more  thorough  study  done 
than  the  investigations  of  the  SkjJI>com- 
mlttee  on  Defense  of  the  House  in  pre- 
paring the  bill  before  you.  We  interro- 
gated and  cross-examined  for  days  those 
who  testified  on  the  intelligence  agen- 
cies, including  the  Director  of  Central 
Intelligence,  the  Assistant  Secretary  of 
Defoise  lor  Intelligence,  the  Directs:  of 
the  National  Security  Agency,  the  Direc- 
tor of  the  Defense  Intelligence  Agency, 
and  a  host  of  support  personnel.  I  can 
assure  the  House  that  every  conceivable 
point  of  view  on  the  floor  was  well  voiced 
in  the  subcommittee  deliberations. 

Tlie  members  of  the  subcommittees 
know  what  the  CIA  and  related  Intelli- 
gence commimity  budgets  are.  A  very  de- 
tailed, written  understanding  between 
the  subconmilttee  and  the  agencies  ex- 
ists as  to  the  use  of  these  funds — one  to 
which  the  Directors,  especially  the  Direc- 
tor of  Central  Intelligence,  are  held 
accountable. 

Back  during  the  days  of  the  Conthien- 
tal  Congress  at  the  birth  of  our  Nation, 
that  Congress  appointed  a  Committee  of 
Secret  Correspondence,  made  up  of 
its  own  Members — since  there  was  not 
yet  an  executive  branch  of  Govern- 
ment— to  oversee  Intelligence  operations. 


The  Congress  took  great  care  to  have 
only  that  committee— and  not  the  entire 
Congress— privy  to  what  was  being  car- 
ried out.  Tills  was  not  because  of  some 
suspicion  that  Members  as  a  whole  would 
improperly  handle  such  information,  but 
was  rather  because  they  prudenUy  de- 
cided not  to  run  that  risk. 

It  is  in  that  very  same  vein  that  the 
Congress  has  consciously  designated  the 
Subcommittees  on  Defense  and  the  Over- 
sight Subcommittees  of  the  Armed  Serv- 
ices Committees  to  know  these  things  in 
a  modem  context  and  world  commimity 
and  to  exercise  their  best  judgment. 
Their  reasoning  was  solid  then,  and  I 
believe  it  is  solid  now. 

The  proposed  amendment  was  reject- 
ed in  subcommittee,  and  it  was  rejected 
in  committee.  I  tnist  it  will  be  rejected 
here  today  by  the  full  House,  so  that 
our  intelligence  operations  can  be  pre- 
served without  the  compromise  of  dis- 
closure to  our  enemies. 

I  am  for  full  oversight  and  account- 
ability, but  this  is  not  the  step  toward 
anything  but  helping  an  adversary. 

I  think  It  would  be  a  serious  mistake 
to  approve  this  amendment,  and  I  join 
the  chairman  of  the  committee — the 
subcommittee  and  the  full  committee— 
in  voting  down  this  proposal.  If  we  do 
approve  this  amendment,  I  can  guaran- 
tee that  we  will  be  providing  what  is 
necessary  for  our  adversaries  to  nmtral- 
ize  the  methods  which  we  must  use  to 
obtain  information  about  those  closed 
societies.  It  would  be  a  vast  mistake. 

Mr.  MILFOftD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MILPORD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  genUeman  from  Connecticut  (Mr. 
Ounio). 

We  have  reached  a  time  In  our  history 
when  fighting  "big  government"  is  a 
popular  pastime.  I  am  generally  in  agree- 
ment with  thk  principal. 

We  have  also  arrived  at  a  time  when 
our  citizens  are  very  conscious  of  their 
"right  to  know"  about  matters  that  are 
taking  place  In  their  Government  I  am 
also  very  much  in  favor  of  this  prlnclpaL 

But,  let  lis  not  promulgate  these  prln- 
ciples  to  the  point  of  ridiculousness. 

"Big  government" — with  Its  mandates 
for  regimentation,  abrogation  of  indi- 
vidual liberties.  Invasion  of  privacy,  and 
loss  of  Individualism  is  one  thing,  but, 
our  Federal  Government's  proper  role  erf 
a  coordinated  national  defense  Is  an-' 
other. 

In  time  of  war,  we  raise  an  Army, 
Navy,  and  Air  Force  to  defend  this  Na- 
tion. In  time  of  peace,  such  a  move  is 
impopular  and  impractical. 

Nontheless,  I  think  every  citizen  knows 
that  we  must  constantly  be  on  guard 
lest  anotiier  kaiser,  another  Hitler,  or 
another  Khrushchev  rises  up  against  us. 
Our  own  histtny  proves  this  premise. 

How  do  we  protect  oiu-selves?  Well,  we 
can  either  maintain  very  expensive 
standing  armies,  navies,  and  air  forces; 
or  we  can  maintain  another  far  less  ex- 
pensive force  that  will  also  do  the  same 
job — an  effective  intelligence  community. 
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An  effective  international  inteUigeivce 
organization  can  replace  several  divi- 
sions of  infantry  or  ships  or  squadrons — 
in  that  it  can  warn  us  of  potential  dan- 
gers in  time  for  us  to  react 

As  a  member  of  the  Select  InteIIigeiM;e 
Committee  of  this  House.  I  am  not  here 
to  argue  that  om-  intelligence  community 
is  perfect — or  even  excellent.  I  do  argue 
that  it  can  be  improved  to  do  a  job  that 
wm  adequately  protect  this  Nation.  Fur- 
ther, I  contend  that  if  this  amendment 
is  adopted,  you  will  destroy  all  possibili- 
ties of  adequately  protecting  this  Nation. 

Let  us  fully  face  one  fact  of  life:  In- 
telligence, by  its  very  nature.  Is  a  secret 
business.  We  simply  cannot  publish  our 
intelligence  plans  in  the  Washington 
Post  or  the  Dallas  Times  Herald.  And 
make  no  mistake  about  it,  if  you  pub- 
lish the  Intelligence  budget — you  have 
published  the  intelligence  plan.  A  rank 
amateur  intelligence  buff  can  figure  out 
your  plan  if  he  knows  your  budget 

I  do  not  believe  that  the  thinking 
Americans  in  this  Nation  want  our  intel- 
ligence plan  printed  In  the  daHy  newspa- 
per. I  think  they  expect  you — their  elec- 
ted officials — to  handle  such  matters  re- 
sponsibly and  quIeUy. 

Lately  there  has  been  a  rash  of  head- 
lines about  our  Intelligence  community 
and  ptist  Intelligence  activities.  Some  of 
these  headlines  have  accurately  reflected 
deplorable  Incidents  that  have  actuafly 
occurred.  Many  others  have  contained 
only  haJf-truliis,  imconflrmed  accusa- 
tions, speculations  and  no  small  number 
of  complete  untruths. 

I  do  not  believe  that  our  citizens  want 
to  know  the  intimate  details  concerning 
the  operations  of  our  intelligence  agen- 
cies, I  think  they  want  to  know  that  their 
elected  representatives  are  quietly  and 
responsively  looking  after  these  matters. 
I  think  they  want  to  be  assured  that  we 
have  an  effective  system  of  continually 
monitoring  these  activities  and  providing 
a  proper  check  and  balance. 

If  the  amendment,  offered  by  the  gen- 
tleman from  Connecticut  is  approved.  It 
win  not  provide  protection  and  knowl- 
edge to  the  American  public — It  wiH  sim- 
ply destroy  the  effectiveness  of  our  Intel- 
ligence effort. 

I  urge  the  defeat  of  this  amendment 

Mr.  TREEN.  Mr.  CSiatrman,  will  tiie 
gentieman  yield? 

Mr.  KEMP.  I  yield  to  the  gentieman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  am  son 
the  gentleman  In  the  well  Is  aware  as. 
Indeed,  every  Member  of  ttie  House  Is, 
If  we  create  a  Select  Committee  on  In- 
telligence, of  which  I  have  the  hcmor 
of  being  a  member,  13  of  us  are  now 
investigating  this. 

One  of  the  specific  questions  that  we 
are  looking  Into  b  how  do  we  spend  our 
money  for  Intenigence  activities? 
Where  does  It  go?  Are  we  getting  our 
money's  worth?  What  Is  wrong  with 
PublisJilng  figures?  What  would  be 
wrong  with  breaking  them  down? 

I  ask,  what  wpuld  be  wrong  with  de- 
laying the  decision  on  this  until  the 
committee  we  have  created  has  an  op- 
portunity to  report?  We  are  mandated 
to  report  by  January  31  of  next  year.  I 


urge  this  Hoiise  not  to  take  this  action. 
It  i&  premature.  We  have  a  committee 
thai  will  give  the  House  a  full  report  on 
the  impUcations  of  what  the  gentleman 
from  Connecticut  is  trying  to  do  today. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  hear  this  amendment  referred 
to  so  often  this  afternoon  as  a  bench- 
mark. During  nearly  a  whole  day  or 
most  of  a  day  devoted  by  the  Committee 
on  Appropriations  to  this  subject  This 
amendment  was  t:x>t  described  as  a 
benchmark,  rather  it  was  described  as  a 
first  baby  step. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(At  the  request  of  Mr.  Yotmo  of 
Florida  and  by  unanimous  consent,  Mr. 
Ksjcp  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chahr- 
man,  will  the  gentleman  yield  further? 

Mr.  KEMP.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
as  I  say,  if  this  is  the  first  baby  step, 
Vasxi  I  am  really  concerned  about  what 
the  second  step  is  going  to  be  and  what 
the  giant  step  might  be  eventually.  Are 
we  talking  about  eventually  giving  out 
alphabetical  listings  of  the  agents  of  the 
CIA  and  the  various  fronts  they  operate 
under  to  keep  tiieir  activities  covered  as 
they  must  be  for  an  intelligence  gather- 
ing organization.  Or  are  we,  in  fact  really 
talking  about  tiie  destruction  of  the  CIA 
as  an  effective  intelligence  gathering 
agency,  as  some  would  have  us  do? 

Mr.  KEMP.  Mr.  Chauman,  I  would  Mke 
to  make  the  final  point  that  the  gentie- 
man from  Florida  is  exactly  correct  This 
process,  once  started,  will  never  end.  We 
are  conducting  oversight.  It  Is  more  ac- 
countable today  than  ever  before. 

There  was  not  a  question  brought  to 
the  Administrator  of  the  Central  Intel- 
ligence Agency  that  he  was  not  willing  to 
answer  to  the  gentleman  from  Connecti- 
cut, as  well  as  to  the  gentleman  from 
Florida. 

I  suggest  this  Is  net  a  step  we  ought 
to  take.  We  ought  to  allow  the  process 
now  currently  In  place  to  proirlde  for 
accountability  and  oiverslfi^  to  proceed 
and  not  publish  these  figures  across  the 
world. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Let  me  say,  Mr.  Chairman,  that  In  a 
moment  I  shall  move  that  the  commit- 
tee rise.  It  is  the  plan  of  the  Bouse,  as 
I  imderstand  it  that  we  come  m  taaaor- 
nm  at  10  o'ctoek  for  rtsumptlcc  ef  tttt 
consideration  of  this  measure.  I  aia  mov- 
n>g  from  6  o'elock  to  a  6:45  agreement 
because  of  the  fact  that  the  Conunlttee 
on  Agriculture,  headed  by  the  gentleman 
from  Washington  fMr.  R>Lrr>,  has  some 
matters  to  present  briefly  to  ttie  House. 

Mr.  Chairman,  I  more  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
Vhc  Speaker  having  restmied  the  chatr. 


Mr.  RosTEVKOWsxi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  ccHisldera- 
tlOTi  tiie  tun  fH.R.  9S(n>  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1976, 
smd  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION  TO   SIT  ON  TOMORROW 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit  for 
the  purpose  of  conducting  business  on 
tomorrow,  October  1.  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSUMER  PROTBCTION  AND 
FINANCE  OP  COMMITTEB  ON  IN- 
TERSTATE AND  FORBION  COM- 
MERCE TO  SIT  ON  TOMORROW 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I  ask 
xuianlmous  consent  that  the  Subcommit- 
tee on  Consumer  Protection  and  Finance 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  be  permitted  to  sit  for 
the  purpose  of  conducting  business  to- 
morrow. October  1,  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Cali- 
fornia? 

There  was  no  objection. 


HOUR  OF  MEETING  TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask  unan- 
imous eoiisent  that  when  tiie  House  ad- 
journs today,  it  adjourn  to  meet  at  10 
ajn.  tomorrow.  Wednesday,  October  1, 
I97&. 

The  SPEAKER.  Is  ttiere  ohieetkm  ts 
the  request  <rf  tlw  genUeman  from  Mas- 
sacfausetfes? 

There  was  no  objcctiQO. 


EXTENDING  FBI^RAL  INBBCTICIDE. 
FUNGICIZ»^  AND  RODBtTICIDE 
ACT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  tmanl- 
mous  consent  that  the  Committee  on 
Agrictiltore  be  discharged  from  the  fur- 
ther consideration  of  the  Senate  bill 
(S.  2375)  to  extend  the  Federal  Insecti- 
cide, Pimglclde,  and  Rodenticlde  Act.  as 
amended,  for  3  months,  ajid  aj^  for  Its 
lmme<Bite  consideration  In  tiie  House. 

T^e  Cleik  read  the  tttie  of  the  Senate 
bill. 

The  SFSABXR.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Washington? 

There  was  no  objection.  : 

Tbe  Clerk  read  tbe  S«Mkt«  bffl  M 
follows: 
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Be  it  enaeted  by  the  Sencte  and  Htyuae  o/ 
RepreseHtativea  of  the  Vnttsd  State*  of 
AmeritM  in  Congress  m$»embled,  nuit  section 
27  of  tb»  re^am  InMotlolde,  FungloMe,  and 
RodentUHde  Act,  as  amended  (7  U.8.C.  136 
<in.  la  amended  by  adding  at  the  end  of 
«uch  sectton  the  following:  "There  Is  hereby 
authorteed  to  be  appropriated  to  carry  out 
the  proTislons  of  this  Act  for  the  period 
beginning  October  1,  1976.  and  ending  De- 
leaiber  31,  1976,  the  sum  of  »1 1,967,000.". 

AMrNDMENT    OfTUlED    bf    MB.    TOLEY 

Mr.  FOLEY.  Mr.  Speaker.  J  offer  an 
amendmeot 

7  tw  Clerk  read  as  follows : 

Amendment  oSered  by  Mr.  Fulfv:  Page  1. 
11. .e  6.  strike  lines  6  through  9  and  insert  in 
J  leu  thereof  the  following:  'There  is  taereby 
authoriaed  to  be  appropriated  to  carry  out 
the  provisions  of  thU  Act  for  the  period  be- 
ginning October  1,  1975.  and  ending  Novem- 
ber 16.  1975,  the  sum  of  »5.983,500." 

Mr.  FOLEY.  Mr.  Speaker.  S.  2375,  a.s 
adopted  by  the  Senate,  provides  an  in- 
terim extension  of  the  funding  author- 
ization of  EPA  under  the  Federal  Insec- 
ticide. Punglclde,  and  Rodenticlde  Act 
for  a  90-day  period.  The  amendment  I 
offer  would  provide  instead  a  45-day  ex- 
tension of  the  funding  authorization  at 
a  level  of  $5,983,900.  This  Is  the  rate 
provided  in  the  Senate  bill  but  pirorated 
over  the  shorter  pei-iod. 

Tlie  amendment  was  discussed  in  a 
meeting  of  the  committee  and  has  just 
bef?n  adopted  with  widespread  support. 
Action  to  extend  the  funding  author- 
ization Is  necessary  at  this  time  because 
otherwise  it  expires  on  September  30. 
1975 — the  date  to  which  it  was  previously 
extended  by  Public  Law  94-51,  approved 
July  2. 1975. 

The  Committee  on  Agriculture  has  re- 
ported another  bill,  H.R.  8841,  as  amend- 
ed, which  would  extend  the  funding  au- 
thorization for  12  months  to  Septem- 
ber 30,  1976.  That  bill  contains  a  num- 
ber of  substantive  amendments  to  the 
act  as  a  result  of  testimony  received  by 
the  committee  critical  of  administration 
of  the  act  and  as  a  result  of  a  number  of 
concerns  brought  to  the  committee's  at- 
tention. Debate  on  HJR.  8841.  as  amend- 
ed, started  on  Friday,  S^tember  26,  and 
the  House  is  due  to  complete  c(xisidera- 
tion  of  this  bUI  on  Tliursday,  October  2. 
The  Senate  has  not  yet  begun  to  consider 
the  matters  covered  in  HJl.  8841.  It  is 
awaiting  completion  of  action  by  the 
House.  The  Senate  adopted  the  90-diiy 
Interim  extension  contained  In  S.  2375 
to  provide  It  with  time  to  consider  fully 
the  matter.  The  committee  is  of  the  view 
that  a  fun  90  days  is  not  needed — that 
45  days  is  stifOclent  time  to  enable  the 
Congress  to  complete  action  on  HJl.  8841 
as  amended. 

In  the  absence  of  action  by  Congress, 
EPA  win  shortly  be  without  funds  to 
continue  administration  of  FUPELA,  The 
appropriations  bin  (Hit.  8040)  which 
appropriates  funds  for  EPA  which  has 
been  reported  by  the  conference  commit- 
tee states: 
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In  brief.  It  would  enable  EPA  to  continue 
Implementation  of  FIFRA  i^ifle  provid- 
ing Congress  adequate  time  to  complete 
its    consideration    of    nit.    8841,    as 

amended. 

Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  1  yield  to  the  genUeman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
support  of  S.  2375.  a  bill  to  extend  the 
FIFRA  authorization  for  45  more  days. 
I  certainly  hope  this  will  be  the  last 
interim  extension  that  we  will  have  to 
consider  this  year.  As  far  as  I  am  con- 
cerned. It  will  be  the  last  one  I  plan  to 
support. 

The  main  committee  bill  on  FIFRA, 
H.R.  8841.  is  scheduled  for  floor  action 
later  this  week.  It  will  extend  FIFRA 
for  1  year  and  make  some  needed  changes 
in  the  program. 

In  the  meantime,  this  bill  is  needed 
to  extend  beyond  September  30  the  au- 
thority for  appropriations  to  carry  out 
thi.^  statute. 

8.  2375  was  considered  in  committee 
this  morning  and  there  was  considerable 
sentiment  to  not  extend  the  authoriza- 
tion more  than  30  days.  While  I  person- 
ally felt  that  way  myself,  I  also  felt  that 
a  45-day  extonsion  was  both  preferable 
and  more  respon.sible  than  letting  FIFRA 
authority  terminate  or,  at  tiie  very  least. 
Lt  disrupted. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley  ) . 
The  amendment  was  agreed  to.- 
The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  pa.ssed. 

The  title  was  amended  so  as  to  read: 
to  extend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  as  amended, 
for  45  days. 

A  motion  to  i-econslder  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate  bill 
just  passed. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


THE  RIGHT  TO  LIFE—WHEN  DOES 
HUMAN  LIFE  BEGIN 


No  funds  provided  for  the  Knviponmental 
Protection  Agency,  by  this  Act  may  be  used 
for  any  Federal  Insecticide,  fungicide,  or 
rodenticlde  activity  after  September  30.  1^75 
that  ifi  not  authorized  by  law. 

I  urge  support  of  the  45-day  extension 
contained  In  the  amendment  to  S.  2375. 


(Mrs.  SULLIVAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  her  remarks 
and  iixdHde  extraneous  matter.) 

Mrs.  SULLIVAN.  Mr.  Sftieaker,  yester- 
day, I  Introduced  an  amendment  aakln« 
that  "personhood'  be  conferred  to  all 
human  beings  irrespective  of  age,  health, 
function,  or  condition  of  dependency— 
including  their  unborn  offspring  at  every 
stage  of  their  biological  development." 

I  pointed  out  my  obligation  to  all  the 
women  in  this  coimtry  who  feel  that  our 
current  laws  are  an  exploitation  of  the 
very  dignity  of  womanh(xxl. 

Today,  I  further  emphasize  that  this 
right  to  life  is  not  a  sectarian  religious 


issue.  It  is  not  a  Catholic-Protestant  or 
Jewish  Issue.  It  Is  an  issue  of  an  xmalien- 
able  human  right;  namely,  life  itself 

Hence  the  question,  "When  does  hu- 
man life  begin?"  is  aproiws. 

When  does  human  life  begin?  Human 
life  begins  when  the  23  chromosomes  of 
ovum  are  imited  with  the  23  chromo- 
somes of  the  sperm.  At  this  point  of  ferti- 
lization a  new  independent  life  comes 
into  being.  This  is  a  .scientific  fact— the 
unborn  child  is  alive  because  he  has  the 
characteristics  of  life;  he  can  reproduce 
his  own  cells  and  develop  them  into  a 
specific  pattern  of  maturity  and  func- 
tion. Genetic  studies  indicate  the  genes 
are  proper  only  to  a  human  being.  The 
only  difference  between  a  child  before 
birth  and  after  is  that  he  has  changed 
hlo  method  of  feeding  and  obtaining  oxy- 
gen. 

ViabiUty— ability  to  exist  lndef)endent- 
ly  outside  the  womb — so  often  alluded 
to  in  the  Supreme  Court  decision  could 
not  possibly  be  construed  as  a  determi- 
nant of  humanity.  Viability  varies  frwn 
year  to  year  as  medical  science  advances. 
It  Is  a  measure  of  the  innate  strength 
of  the  chUd  and  Uie  sophisUcatlon  of  the 
external  life  support  system  available  In 
onlj-  given  situations.  A  child  bom  pre- 
maturely in  a  large,  well-equipped  mod- 
em hospital  has  a  greater  chance  of 
survlvlal  than  the  same  child  born  in 
a  small  mral  community. 

All  organ  systems  are  fmictioning  at 
12  weeks  of  pregnancy;  at  16  days  the 
heart  begins  to  beat.  Microscopic  exami- 
nation substantiates  the  fact  that  life 
begins  at  conception — fertilization. 

For  those  who  argue  that  abortions 
can  be  performed  safely  and  under  ster- 
ile conditions  now,  we  must  pose  the 
question:  Safely  for  whom?  Abortion  is 
100  percent  fatal  for  the  child.  We  also 
know  that  there  are  serious  risks  to  the 
mother  In  the  abortion  procedure.  These 
dangers  are  not  always  immediate.  The 
fact  that  many  complications  occur  at 
a  late  date  does  not  effect  the  casuallty  of 
the  complication.  We  also  know  that, 
studies  of  women  who  had  abortions  in-* 
dlcated  a  greater  risk  of  miscarriage  In 
subsequent  pregnancies  due  to  cervical 
Incompetence,  greater  danger  of  tubal 
pregnancy,  perforation  of  the  uterus- 
excessive  bleeding— premature  delivery, 
and  mental  problems. 

However,  the  real  question  here  is  not 
the  relative  safety  or  the  lack  of  it  from 
abortion. 

Granted  that  we  acknowledge  seiious 
social  problems  such  as  the  imwanted 
pregnancy,  deformed  children,  unpro- 
ductive older  citizens — the  real  question 
is  "Do  we  as  a  nation  accept  killing  as  a 
solution  to  these  problems,  or  are  we 
not  imaginative  and  humane  enough  to 
achieve  more  positive  solutions?  Adop- 
tion— better  education  of  the  retarded- 
useful  occupations  for  senior  citizens." 
Socioeconomic  conditions  can  not  be- 
come a  determinate  of  life  and  death  in 
the  United  States.  Very  often  we  dis- 
cover It  is  "cheaper  to  kill  or  terminate 
life  tlian  to  sustain  it."  Dr.  James  D. 
Watson,  the  Nobel  Prize  winner,  does 
not  wish  a  child  to  be  declared  alive  until 
3  days  after  birth  so  as  to  determine  if  it 
is  defective.  At  least  12  States  have  eu- 
thana.sia  statutes  pending  in  legislature. 
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Where  are  we  going  in  this  counti-y  on 
this  question  of  life?  Government  should 
protect  life  and  ti-y  to  provide  a  State  In 
which  life  is  worth  living.  Can  we  allow 
oui'selves  to  become  agents  of  destruc- 
tion? 

Early  in  1975  De  Vries  k  Associates, 
Wa.shington,  D.C.,  conducted  a  national 
poll  on  the  question  of  abortion.  75  per- 
cent—yes, 75  percent  of  the  people  fa- 
vored a  change  in  the  cuixent  abortion 
laws  of  this  counti-y  toward  more  restric- 
tive laws.  Twenty  States  have  either  me- 
morialized Congress  or  requested  a  Con- 
stitutional Convention  to  stop  abortion 
on  demand. 

Many  aldennanic  boards,  municipali- 
ties and  county  councils  throughout  the 
Nation  have  taken  exactly  the  same  ac- 
tion. This  is  the  grassroots  of  this  coun- 
try speaking  to  us  as  the  legislative  arm 
of  our  Government.  This  action  is  gov- 
ernment by  the  people.  The  Congress  of 
the  United  States  must  make  it  govern- 
ment for  the  people. 

The  amendment  that  I  spoiisored  is  a 
practical  and  workable  amendment.  It 
has  passed  by  a  tremendous  majority 
both  Houses  of  the  Missouri  Legislature, 
a  body  that  Ls  a  pluralistic  one,  men  and 
women  from  totally  varied  backgrounds. 

The  people  of  this  country  want  action 
now.  I  am  responding  to  that  voice. 


THE  LATE  HONORABLE  S.  WALTER 
STAUPPER 

•  Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  GOODLING.  Mr.  Speaker,  it  is  my 
sad  duty  to  announce  to  the  House  the 
death  of  a  distinguished  former  col- 
league, the  Honorable  S.  Walter  Stauffer 
of  York,  Pa. 

Mr.  Stauffer  served  the  19th  Congres- 
sional District  of  Pennsylvania  in  the  83d 
and  85th  Congresses.  He  made  friends 
wherever  he  went,  and  he  will  be  re- 
membered with  great  respect  and  affec- 
tism  both  here  and  throughout  Pennsyl- 
vania. 

I  share  the  sorrow  at  the  passing  of 
this  good  citizen,  this  noble  public  serv- 
ant, and  this  most  distinguished  constit- 
uent. 

I  know  I  express  the  sympathies  of  all 
of  you  in  extending  condolence  to  his 
daughter,  Mrs.  Robert  E.  Skold,  of  Wynd- 
ham  Efrive,  York,  Pa.,  and  to  the  other 
members  of  his  family. 


GENERAL  LEAVE 


Mr.  GOODLING.  Mr.  Chairman,  I  ask 
that  all  Members  may  have  5  legislative 
days  in  which  to  extend  thehr  remarks 
in  the  Record  on  the  life  and  services  of 
the  late  Honorable  S.  Walter  Stauffer. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


House,  the  gentleman  from  Minnesota 
(Mr.  Nolan)  is  recognized  for  5  min- 
utes. 

Mr.  NOLAN.  Mr.  Speaker,  I  sun  today 
intrcxluclng  legislation  to  increase  the 
Federal  estate  tax  exemption  from 
$60,000  to  $200,000. 

In  my  judgment,  this  measure  is  neces- 
sary to  restore  the  spirit  of  the  original 
estate  tax  law  and  to  compensate  for  33 
years  of  inflation.  When  the  original 
estate  tax  law  was  passed  back  in  1942, 
$60,000  was  a  fair  exemption.  However, 
33  years  of  inflation  has  transformed  a 
1942  estate  worth  $60,000  into  a  1975 
estate  worth  $199,548. 

Farmers  have  been  hardest  hit  by  the 
effects  of  inflation  upon  the  estate  tax 
exemption.  Land  values  have  increased 
tenfold  since  1942  skyrocketing  from  $34 
an  acre  to  $354  an  acre.  In  1975  the  av- 
erage farm  operating  unit  was  valued  at 
$143,900  with  approximately  $150,000  in- 
vestment in  farm  machinery  and  other 
production  assets.  The  taxes  on  a  $300,- 
000  farm,  where  there  is  no  surviving 
spouse,  are  a  crippling  $62,700. 

Paced  with  such  an  enormous  tax  bur- 
den, survivors  are  often  forced  to  sell  the 
farm  or  mortgage  the  property  just  to 
pay  the  estate  taxes.  At  a  time  when  the 
number  of  family  farms  is  decresising  at 
an  alarming  rate,  we  caimot  afford  to 
lose  family  operations  to  the  tax  collec- 
tor. The  legislation  which  I  am  introduc- 
ing will  return  the  estate  tax  exemption 
to  an  equitable  level  and  assure  farmers 
that  they  will  be  able  to  build  a  sound 
farming  operation  and  have  that  opera- 
tion passed  on  to  their  children  as  a 
healthy,  viable  family  farm. 


LEGISLATION  TO  INCREASE  FED- 
ERAL ESTATE  TAX  EXEMPTION 
The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 


CHARLES   M.   MORROW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
man from  Illinois  (Mr.  Michel)  is  recog- 
nized for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  Charles  M. 
Morrow,  publisher  of  the  Oalesburg 
Register-Mall,  died  Sunday  at  the  age  of 
54.  He  had  battled  cancer  for  several 
years,  and  he  finally  lost. 

It  was  one  of  the  few  Icxsing  battles 
he  ever  fought,  and  that  is  a  testimony 
not  only  to  his  remarkable  ability  as  a 
newspaperman,  but  to  the  fact  Uiat 
nice  guys  do  not  always  finish  last. 

Chuck  Morrow  was  a  newspaperman 
through  and  through,  dedicated  to  the 
finest  traditions  of  the  press:  integrity, 
fairness  and  community  service.  Under 
his  leadership,  the  Register-Mail  devel- 
oped into  a  modem  and  effective  news- 
paper, bold  and  Imaginative  and  always 
fighting  for  the  best  interests  of  Gales- 
burg,  m.,  and  the  Nation. 

And  through  it  all.  Chuck  Morrow  re- 
mained a  nice  guy.  He  was  a  straight- 
shooter;  I  never  knew  him  to  go  back  on 
his  word,  nor  to  give  his  word  In  an  un- 
worthy cause.  He  was  a  friend  of  mine, 
and  of  countless  others  from  all  stations 
of  life. 

His  life  was  too  short.  He  had  much 
more  to  give.  But  the  record  of  his  ac- 
complishments is  immense,  and  will 
stand  for  generations  as  a  tribute  to  his 
greatness  and  hard  work.  He  gave  Gales- 
burg  a  fine,  fine  newspaper,  and  was  in- 


strumental in  bringing  a  junior  college, 
a  modem  airport.  Interstate  highways 
and  new  Industry  into  the  community. 

Quite  a  record,  but  then,  he  was  quite 
a  guy.  He  was  a  bachelor,  but  his  lack 
of  an  immediate  family  does  not  mean 
that  there  is  a  lack  of  people  who  will 
miss  him.  We  niunber  in  the  thousands, 
and  we  will  miss  him  a  great  deal. 

His  successor  as  editor  of  the  paper 
has  written  a  poignant  suid  Informative 
commentary  on  the  life  of  CJhuck  Mor- 
row, and  I  would  like  that  article  placed 
here  in  the  Record. 

[Prom   the   (^lesburg    (Dl.)    Register-Mail, 

Sept.  29,  1976] 

Chvck  Morrow,  a  Complex  Man  Who  Will 

Be  Missed 

(By  Michael  Johnson) 

We  decided  to  disobey  Chuck  Morrow  one 
last  time  today. 

ChucE  told  me  several  times  that  when  he 
died,  he  didn't  want  his  obituary  splashed  aU 
over  the  front  page  or  page  two  and  be  didn't 
want  his  picture  used.  He  was  a  newspaper- 
man for  the  best  part  of  tils  life,  but  he 
shunned  personal  publicity. 

ChucE  Morrow  died  Sunday  morning,  and 
today  both  his  pictiu-e  and  obituary  appear 
on  our  front  page.  His  passing  is  deserving  of 
such  treatment;  he  always  insisted  that  per- 
sonal consideration  should  never  stand  in  the 
way  of  good  news  judgment. 

The  obituary  says  that  Chuck  Morrow 
died  a  bachelor.  He  didn't.  For  a  quarter  of 
a  century,  he  was  married  to  a  newspaper 
and  a  profession. 

He  was  the  third  editor  of  tbe  Oalesburg 
Reglster-MaU  and  its  sixth  publisher.  He 
was  a  journalist  to  the  core,  a  man  who  never 
really  appreciated  business  and  high  finance, 
but  plunged  into  it  only  because  bis  spouse 
demanded  It  of  him. 

He  guided  this  newspaper  through  txurbu- 
lent  times.  During  his  last  six  years  at  tbe 
helm,  a  major  construction  project  and  a 
major  technological  transformation  were 
completed.  He  kept  the  place  solvent  and 
fought  dUlgently  to  keep  its  Journalistic 
Integrity  high.  He  always  considered  himself 
less  important  than  the  people  witb  whom 
he  worked,  as  long  as  they  did  work,  and 
he  took  a  personal  interest  In  the  personal 
lives  of  his  employes. 

He  was  a  fighter  to  the  finish.  Chuck 
Morrow  developed  cancer  just  more  than  two 
years  ago.  and  had  battled  it  since.  Dxiring 
his  last  months  he  endured  tremendous  pain, 
but  seldom  complained.  He  would  struggle 
to  climb  the  stairs  to  bis  office.  He  woiUd 
try  to  hide  the  pain  during  meetings  but  it 
caused  him  to  slur  words  and  loae  his  train 
of  thought.  Afterwards  he  would  ask,  "WeU, 
how'd  I  do?"  "Just  fine,"  I  wotild  say.  "That's 
good,  let's  celetoate,"  he'd  nepooA,  and  we 
would  adjourn  to  his  i4>artment,  have  a 
drink,  and  talk  business,  as  usual. 

Chuck  was  a  hlghly-oomplez  being.  To 
paint  a  portrait  of  the  man  would  require 
a  thousand  artists. 

He  could  be  a  tough,  hard  Individualist 
able  to  combat  cancer,  pain,  critics  and 
fatigue  with  cool  determination.  Tet  he  was 
as  much  a  sentimentalist  and  a  softy,  prob- 
ably too  soft.  The  task  of  firing  a  fellow 
employe  brought  him  to  tears,  and  I  never 
knew  him  to  turn  away  a  friend  in  need. 
He  gave  of  bis  time  and  money  freely  and 
wUimgly,  never  asking  anything  in  return. 
He  was  a  man  driven  by  his  conscience.  Only 
rarely  did  he  speak  badly  of  anyone,  even 
under  fire.  He  practlcea  self-control  obse- 
quiously, even  after  he  conceded  a  month 
ago  that  death  was  Inevitable.  He  acted  as 
though  he  believed  be  would  Uve  to  lie  100. 

His  Imperfections  were  as  numeroiu  as 
they  are  in  any  man,  and  he  freely  admitted 
them. 
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He  •D}oyMI  bU  martinis,  be  bad  a  lousy 
memory,  be  woiUd  rather  write  tbe  simplest 
of  news  stories  tban  wrestle  wltb  business, 
he  disliked  pcHltlcs  immensely  and  ignored  it 
when  possible,  he  couldn't  sit  still  through 
a  long-winded  meeting  and  was  short  wltb 
those  who  consumed  more  of  blB  time  than 
be  thought  they  deserved. 

Most  of  the  "graduates  "  of  tbe  Begister- 
Mail  "School"  for  biiddlng  Journalists  will 
remember  Chuck  for  his  dedication  to  youth. 
He  believed  that  society  would  survive  only 
If  those  in  positions  of  leadership  made  sure 
there  was  someone  following  In  their  path 
to  pick  up  where  they  left  off. 

He  would  never  turn  down  an  opportunity 
to  listen  to  tbe  opinion  of  youth,  and  be- 
lieved in  giving  them  as  much  responsibility 
as  they  were  willtng  to  accept.  He  offered  the 
young  bis  respect,  unending  patience,  an 
opportunity  to  prove  themselves,  discipline 
when  they  needed  It,  and  a  pat  on  the  back 
when  they  deserved  it. 

Journalists  who  matured  and  grew  under 
Chuck's  guidance  now  practice  their  pro- 
fession on  newspapers,  in  business  and  In 
government  from  Oregon  to  New  Jersey. 
Some  of  them  will  remember  Chuck  Morrow 
for  giving  them  a  break  when  no  one  else 
would. 

Chuck's  death  leaves  a  void  in  this  com- 
munity. As  his  obituary  details,  he  was  active 
in  countless  civic  activities.  He  preached  that 
government  could  not  functlcm  alone  and 
was  never  intended  to;  without  oontributlons 
of  time,  energy  and  money  from  the  ootn- 
monlty  Itself,  society  would  shrivel  and  die. 
He  bad  tremendous  affection  for  Oalesburg 
and  Western  Illinois  and  believed  that  he 
owed  it  his  service  in  return  for  all  It  bad 
done  for  him.  Chock  went  overboard  in  that 
respect.  The  community  is  Indebted  to  blm. 
He  did  more  for  the  town  tlian  most  will 
erer  know,  without  personal  gain  or  recog- 
nition. 

Without  the  efforts  of  Chuck  and  othetB 
like  him.  there  would  be  no  Interstate  high- 
way eyateiB  here,  no  Carl  Sandbvirg  College, 
no  airport,  fewer  factories  and  dimmer 
prospeets  for  tbe  future. 

Uoet  importantly,  however.  Chuck  gave 
Western  Illinois  a  newspaper  for  which  West- 
era  nunou  can  be  proud.  He  emphasized 
fairness  above  anything  else,  and  be  bad  an 
obeeaHoB  wltb  honesty. 

He  is  dead  ai  tbe  age  of  54  and  the  dreams 
he  shared  for  the  future  of  the  Baglster-Mall 
and  the  area  it  served  go  with  him.  We  talked 
oC  those  dreams  many  times.  It  was  our 
ssoape  froaa  a  sometimes  petty,  practical 
world.  Over  and  over  agMn  be  would  say, 
'We'^e  got  to  make  tt  work,  mTv  fust  got 
to." 

I'm  going  to  miss  the  man.  rm  really  going 
to  miss  blm. 


BALANCED  CONSIDERATIONS  RE- 
QUIRi:  NEPA  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
prerloui  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  Is 
recognized  for  15  minutes. 

Mr.  McPAUx  Mr.  Speaker,  the  Na- 
tional Environmental  Development  As- 
sociation, an  organization  of  business 
and  labor  Interest*  dedicated  to  balanced 
consideration  of  environmental,  energy, 
and  economic  issnes,  has  developed  a 
cogent  case  for  modifying  the  National 
Environmental  Policy  Act  of  1969  in  the 
interest  of  orderly,  well-founded  actions 
affecting  the  environment 

NEDA  President  Thomas  A.  Young 
recently  appeared  as  a  witness  before  the 
Subcommittee  on  Flsholes,  Wildlife 
Conserratlon  and  Environment,  House 
Committee  on   Merchant   Marine   and 


Fisheries,  in  support  of  two  pending 
measures.  One  of  these  bills  is  HJl.  6032, 
which  I  have  introduced  proposing  that 
the  judicial  reviews  of  the  Federal  agen- 
cies' environmental  statements  now  be 
undertaken  directly  by  the  court  of  ap- 
peals. This  would  eliminate  some  of  the 
oonfusion  and  delays  presently  charac- 
terizing the  environmental  impact  state- 
ment review  process. 

Mr.  Speaker,  NEDAs  campaign  for 
balance  in  the  "three-E  issues" — energy, 
economy,  and  environment — is  gaining 
respect  because  it  is  timely  and  it  seeks 
to  fill  an  obvious  need,  and  that  Is  the 
careful  assessment  of  impacts  as  we  move 
toward  desired  goals. 

I  am  hopeful  that  the  House  will  act 
on  H.R.  6032  positively  and  expeditiously, 
and  I  am  grateful  for  the  support  this 
bill  is  receiving  from  all  segments  of  the 
economy  and  from  all  parts  of  the  coim- 
try,  as  represented  by  the  expression  of 
NEDA  at  the  recent  committee  hearing. 

I  include  in  the  Record  at  this  point 
the  statement  of  NEDA  on  amending 
NEPA: 

Statement  of  National  Environmbntai. 
DxvELOPvifNT  Association 

My  name  Is  Thomas  A.  Young,  President  of 
the  National  Environmental  Development 
Association,  and  we  thank  you  for  the  op- 
portunity to  appear.  We  are  here  to  express 
OUT  support  for  two  measures  before  you  to 
amend  the  National  En\lronniental  PoUcv 
Act  of  1969,  namely: 

HJt.  8032.  proposing  that  Judicial  reviews 
ments  be  undertaken  directly  by  Courts  of 
Appeals,  and 

H.B.  8867,  proposing  that  these  agency 
statements  disclose  and  discuss  the  economic 
as  well  as  the  environmental  impact  of  any 
agency's  proposed  major  action  significantly 
affecting  the  environment. 

The  National  Environmental  Development 
Association  (NEDA)  Is  a  reUUvely  new,  non- 
profit corporation  comprised  of  diverse  labor, 
agriculture,  industry,  and  other  private  and 
public  Interest  organizations  and  individuals, 
established  to  promote  the  conservation,  de- 
velopment and  use  of  America's  resources  to 
Improve  ".  .  .  the  quality  of  human  environ- 
ment." It  endeavors  to  do  this  by  encourag- 
ing public  awareness  and  input  on  proposed 
and  prevailing  pubUc  policies  that  may  serve 
this  governing  goal.  We  believe  that  H.R. 
6032  and  HM.  8667  would  do  so. 

NEDA  fuUy  supports  the  poUoy  of  the  Na- 
tional Environmental  Policy  Act  of  1969.  This 
declares,  In  essence.  In  its  first  section,  "that 
it  is  the  continuing  policy  of  the  Federal 
Ctovemment",  by  this  Act:  to  "promote  the 
general  welfare,";  the  "productive  harmony" 
of  man  and  nature;  and  to  fulfill  his  "social, 
economic  and  other  requirements". 

Indeed,  we  know  of  few  who  do  not  support 
these  poUcy  principles.  As  we  know  of  few 
who  do  not  support  those  of  the  Employment 
Act  of  1046,  and  of  those  "other  essential 
considerations  of  national  policy"  with  which 
this  Act  says  it  shaU  be  "consistent". 

However,  unlike  our  Employment  Act  of 
1946  after  which  this  National  Environmen- 
tal Policy  Act  was  patterned,  this  NEPA  con- 
tains a  policy  enforcing  mechanism  unique 
in  the  history  of  T^cderal  legislation,  namely, 
a  so-caUed  "detaUed  statement"  required  in 
tbe  case  of  every  proposal  by,  or  administra- 
tively approved  by,  any  Federal  agency  that 
would  significantly  affect  the  "himian  en- 
vironment"— which  is  a  legally  shapeless  ab- 
straction that,  despite  all  rules  requiring 
speoiflclty  of  statutes,  this  Act  leaves  totally 
undefined. 

Now  it  is  in  the  action  agencies'  efforts  to 
comprehend  and  conform  to  this  oumber- 
Bome  mechanism  that  they,  and  our  econ- 
omy, and  labor  force  have  encountered  prob- 


lems in  its  expeditious  admimstration.  And 
It  is  because  of  these  administrative  prob- 
lems primarUy,  and  the  economic  costs  and 
delays  that  they  create  for  the  public,  that 
some,  and  especially  those  victimized  by  it 
m  these  years  of  persisting  high  human  un- 
employment, and  product  price  rises,  and 
environmentally  obstructed  undertakings 
that  they  argue  that  this  Act  is  not.  in  fact 
and  reality,  consistent  with  those  "other  es- 
sential considerations  of  national  policy" 
that  it  purports  to  honor. 

But  In  truth,  and  fairness,  we  must  add 
that  these  adverse  human  effects  were  never 
intended,  or  anticipated,  by  the  Congreas 
that  enacted  this  NEPA.  In  fairness,  it  1b 
correct  to  say  that  the  House  and  the  con- 
ference version  of  the  National  Environ- 
mental Policy  Act  approved  In  1969,  and  the 
National  Environmental  Policy  Act  of  1969 
that  we  now  must  live  with  as  Interpreted  by 
the  Courts,  It  is  correct  to  say  that  these  are 
two  very  different  things.  In  fairness,  and  in 
fact,  it  is  correct  to  say  that  this  Act  as  ap- 
proved by  that  Congress  was  never  intended 
as  this  Act  as  now  applied  by  the  Courts.  And 
the  correctness  of  this  is  avowed  by  none 
other  than  the  author  of  this  Act's  Senate 
version  that  the  House  accepted  in  substance, 
namely.  Senator  Jackson,  who,  speaking  be- 
fore this  Associations  February  1974  annum 
meeting,  pronounced  that:  as  the  author  of 
this  National  Enviromnental  Policy  Act,  be 
now  no  longer  recognized  it  after  what  the 
Courts  have  done  to  it. 

As  an  example  of  this  discrepancy,  from 
which  this  Act's  administrative  problems 
stem,  like  the  Employment  Act  of  1946  after 
which  It  was  patterned,  the  National  Envi- 
ronmental Policy  Act  similarly  made  no  pro- 
vision for  judicial  enforcement  of  its  policy 
provisions.  Just  as  the  Courts  held  that  the 
national  policy  provisions  of  that  1946  Act 
for  human  employment  are  not  Judicially 
enforceable,  so  also  was  it  a  legitimate  as- 
simiption  that  the  policy  provisions  of  NEPA 
were  not.  And  there  were  such  early  Court 
holdings.  But  this  was  superseded,  where- 
upon this  immense  administrative  problem 
arose,  of  discerning,  detailing,  and  discussing, 
to  Judicial  acceptance  and  perfection,  all  of 
the  possible  effects,  and  the  alternatives,  of 
every  proposed  major  Federal  and  Federally- 
approved  action  that  could  significantly  af- 
fect tbe  "human  environment". 

As  far  as  its  own  business  to  concerned. 
Congress'  reaction  to  this  literal  interpreta- 
tion of  NEPA  is  a  good  contrast  for  assessing 
its  practicality,  as  weU  as  Congress'  original 
intent.  NEPA  expressly  says  this  same  "de- 
taUed statement"  requirement  applies  to 
agency  proposals  for  legislation,  and  so  do 
the  Courts,  and  so  do  CEQ's  •'GuideUnes",  in- 
cluding appropriation  requests,  CEQ  says. 
And  Congress  as  it  mvist,  and  as  it  can,  un- 
obstructed as  It  ts  by  Judicial  review.  Ignores 
or  observes  this  reqiUrement  as  it  pleases. 
(And  the  relatively  few  that  Congress  does 
receive  oould  not  survive  the  Judicial  review 
to  which  we  or  all  others  are  subject.) 

Generally  speaking,  though,  we  cannot 
technically  fault  the  Courts  In  these  NEPA 
Interpretations.  For  they  are  bound  as  we 
now  are  by  the  literal  scope  of  this  1969  Acts 
language,  there  being  but  meager  legisla- 
tive history  to  guide  them  to  what  lawyers 
would  lu-ge  as  a  more  technically  equitable 
InterpreUtion  of  this  Act's  Intent.  Of  course, 
we  can  applaud  occasional  admonitions  by 
the  Courts  that  the  agencies  must  consider 
all  of  a  proposal's  effects  and  alternatives 
".  .  .  given  the  obvious,  that  the  resources  of 
energy  and  research — and  time — available  to 
meet  the  Nation's  needs  are  not  infinite."  • 
But  we  feel  that  the  overaU  time  that  this 
economically  costly  process  requires  can  only 


>  By  the  D.C.  Court  of  Appeals  In  rejecting 
a  detailed  statement  (before  the  Arab  oil 
embargo.)  on  proposed  offshore  oil  leasing 
In  the  Gulf  of  Mexico. 
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be  reduced  by  changes  such  as  HR  6032  pro- 
poses. 

HJt.  6032.  Under  existing  NEPA  procedure. 
project  draft  and  final  detailed  statements 
are  prepared  by  the  project  agency,  with 
notice,  and  with  formal  comments  by  aU  the 
other  Federal,  State  and  local  agencies  hav- 
ing a  special  or  Jurisdictional  Interests,  and 
by  the  public,  and  after  hearings  in  appro- 
priate cases,  all  as  prescribed  by  the  Act  and 
the  CEQ's  "Guidelines"  thereunder.  All  this 
HR  6032  assumes  and  would  preserve. 

After  issuance  of  the  final  detailed  state- 
ment, however,  its  adequacy  in  terms  of  the 
NEPA  often  is  challenged  before  a  U.S.  Dis- 
trict Court,  often  with  a  long  evidentiary 
trial  ensuing — wherein  all  of  the  numerous 
complex  facts  and  phenomena  often  must 
be  presented,  explained,  elucidated  and  liti- 
gated sometimes  de  novo  to  the  education, 
understanding,  and  satisfaction  of  a  lay 
judge,  frequently  without  benefit  of  specific 
findings  of  controverted  or  other  needed 
facts  by  tbe  responsible  project  agency  hav- 
ing expertise  in  the  project  premises  and 
related  matters.  Thereafter,  i.e.,  following  de- 
cision by  the  District  Court,  the  case  oiften 
is  appealed,  and  almost  always  is  in  the  case 
of  the  big  undertaking,  to  a  Court  of  Appeals 
by  petitions  challenging  the  District  Covirt's 
findings. 

This  arrangement  often  presents  an  undue, 
unnecessary,  duplicative  burden  to  all  con- 
cerned, including  the  taxpayers  and  public 
who  ultimately  bear  its  inordinate  cost  and 
delay,  and  perhaps  to  the  very  "quality  of 
the  human  environment"  that  tbe  undertak- 
ing may  be  designed  and  indeed  needed  to 
Improve  or  enhance. 

We  beUeve  this  arrangement  could  be 
altered  in  the  environmental  and  other  in- 
terests of  the  public,  by  requiring — as  Con- 
gress has  in  numerous  other  statutes — that 
the  responsible  project  agency  having  the 
essential  expertise  shall  make  required  find- 
ings of  fact  in  these  matters,  and  that  this 
agency's  substantive  findings  may  then  be 
appealed  only  to  and  reviewed  by  a  Court  of 
ilppeals.  As  is  the  case  under  other  statutes, 
the  Court  of  Appeals  would  apply  and  be 
bound  by  the  substantial-evidence  rule  in 
reviewing  these  findings  of  fact.  This  avoids 
the  lengthy,  laborious,  expensive  and  often 
duplicative  trials  that  can  now  take  place 
in  the  District  Courts. 

As  we  see  It,  this  arrangement  could  not 
only  make  a  more  efficient,  expeditious  use  of 
tills  comitry's  administrative  and  Judicial 
machinery  in  matters  affecting  the  environ- 
ment. It  could  also  serve  to  make  the  various 
agencies  and  other  public  participants  In  the 
environmental  process  focus  and  function 
more  responsibly  and  more  expeditioiisly  in 
these  matters.  More  specifically,  it  would 
permit  these  needed  NEPA  decisions  to  be 
arrived  at  more  quickly,  thus  permitting 
fulfillment  of  the  intended,  disclosure  for 
decisional  purposes  of  the  NEPA.  For  as 
stated  by  a  Treasury  Secretary  Memorandum 
of  AprU  1,  1975: 

"Although  there  is  broad  sup{x>rt  for  the 
purposes  of  the  law,  a  regrettable  nightmare 
has  emerged  concerning  the  administration 
and  preparation  of  such  statements.  •   «   • 

"Such  delays  and  uncertainties  have  im- 
portant economic  costs.  Interest  must  be 
paid  on  borrowed  money  while  projects  wait 
for  clearance,  and  with  rising  Inflation  costs, 
project  expenditures  sky-rocket.  In  addi- 
tion, during  a  period  of  recession,  such  de- 
lays hold  up  important  employment  gen- 
erating projects." 

We  believe  the  Courts  of  Appeals  record  on 
NEPA  cases  precludes  any  argument  that 
the  environment  would  receive  any  less  pro- 
tection under  the  arrangement  proposed  by 
HR  6032.  Those  who  still  opposed  a  project 
despite  iU  cle«u>ance  of  the  formidable  NEPA 
barrier,  would  stUl  be  free  to  try  to  obstruct 
It  before  Congress  or  elsewhere. 

HR  8667.  We  stipport  this  proposal,  requlr- 
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Ing  that  the  detailed  statements  also  In- 
clude pertinent  economic  Impact  data,  pro- 
viding this  proposal  can  be  modified  to  pre- 
clude such  from  supplying  Just  cmother 
reservoir  of  new  legal  controversy  for  the 
obstruction  of  tbe  otherwise  environmen- 
tally essential  or  acceptable  undertakings. 

As  yet,  we  are  undecided  on  Just  how  this 
may  be  done,  as,  for  example,  by  requiring 
that  such  data  be  comprised  of  or  derived 
directly  from  the  nationally  accepted  eco- 
nomic series  assembled  by  the  Census  Bu- 
reau, or  Office  of  Business  Economics,  or 
Bureau  of  Labor  Statistics,  or  Federal  Re- 
serve Board,  or  others. 

We  know  that  a  similar,  "Economic  Im- 
pact Disclosure  Act"  was  recently  approved 
by  both  Houses  of  the  New  Jersey  Legis- 
lature, and  we  understand  that  one  Is  also 
moving  through  the  Pennsylvania  Legisla- 
ture. So  we  believe  there  Is  high,  practical 
potentiality  in  this  proposition.  We  are  con- 
tinuing to  cogitate  on  it,  and  as  we  or  our 
membership  hereafter  may  discern  or  dis- 
cover any  such  suitable  safeguard  for  this 
National  Act,  we  will  be  quick  to  pass  It  on 
to  the  Subcommittee. 

NEDA  thanks  you  for  the  opportunity  to 
present  Its  thoughts  on  these  two  Important 
proposals,  concerning  these  two  importcmt 
national  problems.  We  respectfuUy  request 
your  favorable  consideratlcui  of  both  pro- 
posals. 

THOSE  WHO  LIVE  IN  GLASS 
HOUSES  .  .  . 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Stark)  Is  rec- 
ognized for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  Associated 
Press  reports  today  that  Mexican  Presi- 
dent Luis  Echeverria  has  urged  a  boycott 
of  Spain  in  retaliation  for  the  execution 
of  five  anti-Franco  guerrillas. 

I  would  applaud  this  action — if — alas — 
it  were  not  -50  absurdly  comical. 

The  fact  is  that  the  government  of  Mr. 
Echeverria,  for  all  its  humane  concern 
for  civil  rights  and  liberties  in  Spain,  has 
engaged  in  the  most  gix)tesque  torture 
and  denial  of  basic  constitutional  rights 
on  a  regular  basis  in  its  treatment  of 
American  prisoners  in  Mexico. 

I  remind  the  distinguished  President  of 
the  old  proverb : 

Those  who  live  in  glass  houses  shouldn't 
throw   stones. 

Perhaps  Mr.  Echeverria,  who  has  spent 
not  a  Uttle  time  recently  trotting  around 
the  globe  campaigning  to  become  U.N. 
Secretary  General,  is  not  aware  of  the 
activities  of  his  federal  poUce  over  the 
last  several  years.  Should  this  be  the  case, 
I  would  be  glad  to  invite  him  to  review 
the  clearly  documented  facts  which  our 
State  Department  and  my  own  office  have 
accumulated — facts  which  substantiate 
multiple  examples  of  torture  to  force  con- 
fessions. Incommunicado  detention  with- 
out access  to  attorneys  or  consular  offi- 
cers, coerced  confessions  in  Spanish  with- 
out interpreters,  blatant  extortion,  ille- 
gally prolonged  pretrial  detention,  con- 
fiscation of  valuables,  and  harassment 
and  maltreatment  including  beatings  and 
electric  cattle-proddings,  both  in  and  out 
of  prison. 

If  Mr.  Echeverria  is  indeed  aware  of 
these  happenings,  I  can  only  see  his 
statements  on  Spain  as  the  essence  of 
hypocrisy.  Such  pietism  could  only  be 
magnified  by  similar  statements  by  his 


colleagues.  General  Pinochet  of  Chile,  the 
Shah  of  Iran,  or  perhaps  President  Tong- 
sim  Park. 

I  hope  that  President  Echeverria's  new 
concern  for  human  and  legal  rights  will 
be  expressed  within  his  own  country's 
boundaries,  because  if  it  is  not,  I  will 
join  him  in  his  call  for  a  boycott — but 
we  will  boycott  Mexico. 


THE  GREAT  COVERUP  OF  THE 
FEDERAL  RESERVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  15  minutes. 

Ml".  PATMAN.  Mr.  Speaker,  the  great 
coverup  continues. 

The  failure  to  take  up  H.R.  7590 — a 
bill  to  require  a  full-scale  audit  of  the 
Federal  Reserve  System — is  in  contra- 
diction of  the  charter  under  which  the 
94th  Congress  was  elected. 

Many,  if  not  most,  of  the  current  Mem- 
bers of  the  House  of  Representatives 
were  elected  on  pledges  of  providing  open 
government,  improved  congressional 
oversight,  and  an  end  to  secrecy  and 
coverups  of  the  Federal  bureaucracy  and 
its  ofQclals. 

Presumably,  open  government — an  end 
to  secrecy — was  to  have  been  a  major  and 
lasting  benefit  flowing  from  the  trauma 
of  Watergate. 

Yet,  the  House  of  Representatives  of 
this  94th  Congress  has  failed  to  take  up 
legislation  which  would  open  up  the 
books  and  reveal  the  operations  of  one 
of  the  most  mammoth  parts  of  the  Fed- 
eral Government — the  Federal  Reserve 
System.  The  House  of  Representatives 
has  failed  to  consider  the  legislation 
which  would  allow  Congress'  watchdog 
agency — the  General  Accounting  Office — 
to  go  into  the  Federal  Reserve  System 
and  to  assist  the  Congress  in  its  over- 
.<^ight  and  legislative  fimctions  In  this 
area. 

Despite  all  of  the  promises  about  open 
government,  it  is  business  as  ususd  when 
it  comes  to  the  Federal  Reserve  System. 
We  have  the  same  old  replay  with  the 
audit  legislation  bottled  up  in  the  Rules 
Committee.  Here  is  a  House  of  Repre- 
sentatives elected  on  a  pledge  of  open- 
ness which  refuses  to  allow  its  Members 
to  vote  on  a  bill  duly  reported  from  a 
legislative  committee. 

Surprisingly,  some  of  the  people  who 
have  helped  to  place  this  gag  on  the 
House  of  Representatives  have  had  the 
most  to  say  about  the  need  for  congres- 
sional oversight 

Mr.  Speaker,  perhaps  I  have  missed 
something,  but  I  know  of  no  other  piece 
of  legislation  which  has  been  handled  in 
this  manner  In  the  94th  Congress. 
These  postponements,  maneuverings,  and 
machinations  have  been  saved  for  the 
audit  bill. 

This  fact  ought  to  raise  a  few  ques- 
tions in  the  minds  of  the  Members  and 
the  press.  Why,  among  all  of  the  legisla- 
tion, is  the  audit  bill  handled  in  this  man- 
ner? Doesn't  this  say  something  about 
the  power  of  the  agency  and  its  bainking 
and  business  constituency? 

Mr.  Speaker,  while  the  press  has  not 
reported  it  hi  any  great  detaU,  It  is  no 
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secret  that  the  big  business  aiid  the  bl« 
banking  community  orchestrated  by  the 
Federal  Reserve  System  have  been  work- 
ing hard  to  kin  or  to  weaken  the  audit 
legislation.  The  lobbyists  have  ranged 
J  rem  the  Vice  President's  brother — ^Davld 
Rockefeller  of  the  Chase  Manhattan 
Bank — to  the  president  of  the  Boeing 
Corp.  It  has  included  employees  of  the 
Federal  Reserve  System  who  have  spent 
a  great  deal  of  time  distorting  the  provi- 
sions of  the  bill  in  an  effort  to  generate 
still  more  opposition.  Every  scare  tactic 
has  been  conjured  up  by  Dr.  Arthur 
Bums  and  his  employees.  Nothing  has 
been  too  absurd. 

Mr.  Speaker,  once  again  I  want  to  re- 
mind the  House  that  120  Members  are 
cosponsoring  H.R.  7590  and  similar  bills 
and  it  will  be  interesting  to  see  whether 
the  House  sits  here  and  allows  the  Fed- 
eral Reserve  and  the  business  and  bank- 
ing cwnmuTrity  to  decide  what  the  Con- 
gress is  to  know  about  the  Federal  Re- 
BMTe  System. 


AMENDMENT  TO  TH5.BANKRUPTCY 
LAW  ESTABUBHINO  A  PROCE- 
DURE  FOR  THE  ADJUSTMENT  OF 
THE  DEBTS  OF  MUNIdPALITIES 

The  SPEAKER  pro  t«npore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Badillo)  Is 
recognized  for  60  minutes. 

Mr.  BADHJX).  Mr.  Speaker,  the  Sub- 
eommlttee  on  ClvU  and  Constitutional 
Rights  of  the  Judiciary  Committee  of 
which  I  am  a  member,  Is  now  in  the  proc- 
ess of  revising  the  entire  Federal  bank- 
ruptcy law.  Including  the  section  cover- 
ing municipal  bankruptcy.  At  my  urging. 
Representative  Doif  Edwards,  the  sub- 
committee chairman,  moved  the  hearings 
scheduled  on  municipal  bankruptcy  from 
next  BPTtog  to  early  October  and  they 
win  take  place  In  Washington  this  Fri- 
day, October  3  and  Monday,  October  6. 

In  order  that  it  may  be  discussed  by 
those  testifying  at  the  hearings,  and  If 
hecessary.  acted  on  In  advance  of  the 
entire  bankruptcy  bill,  I  am  today  filing 
legislation  that  would  modify  chapter  9 
of  the  Federal  bankruptcy  law. 

It  Is  certainly  my  hope,  as  It  Is  of  every 
cltlxen  of  New  York,  that  we  will  never 
have  need  to  use  the  bankruptcy  courts 
to  solve  our  problems.  But  I  do  contend 
that  if  we  are  to  manage  New  York's 
future  soundly,  we  must  be  prepared  for 
every  eventuality— Including  defatilt. 

The  way  the  law  Is  now  written.  It  Is 
Impossible  for  the  city  to  go  into  a  bank- 
ruptcy court  unless  it  secures  the  con- 
sent of  creditors  holding  51  percent  of 
the  debt  before  It  files  for  reorganization, 
and  it  Is  Impossible  to  get  court  approval 
of  the  plan  unless  those  holding  66% 
percent  of  the  outstanding  debt  agree  to 
it  Aside  from  the  inordinate  length  of 
time  It  would  take  to  find  and  get  ap- 
proval from  even  51  percent — cturent 
estimates  are  that  it  would  take  between 
2  and  3  yean  before  New  York  could  even 
flle  for  reotKanlsatlon— it  would  mean 
simply  that  ttie  city  would  be  at  the 
mercy  of  its  creditors.  Hie  current  law 
is  far  too  similar  to  that  for  corporate 
bankruptcy — and  a  munldpality  is  not  a 
eorpcMratloa.  The  question  here  Is  not 
primarily  the  protection  of  creditors,  or 


the  liquidation  of  assets.  The  Issue  of 
overriding  importance  Is  the  protection 
of  our  citizens,  and  the  need  to  oontinue 
providing  essential  services  to  the  dty. 
It  is  utterly  irresponsible  to  put  anything 
above  the  health  and  safety  of  New 
Yorkers — particularly  the  well-being  of 
the  banks  and  other  large  creditors. 

The  legislation  now  being  considered 
by  the  subcommittee — H.R.  31  and  H.R. 
32 — both  address  themselves  to  this  issue 
to  some  extent.  They  would  both  elimi- 
nate the  initial  51  percent  at  the  time  of 
filing,  and  change  the  second  number  of 
creditors  to  51  percent  of  those  voting  at 
the  time  of  approval.  The  problem  with 
this  approach  is  that  Its  effect  would  be 
to  insure  that  approval  of  a  reorganiza- 
tion plan  would  depend  only  on  those 
sophisticated  enough  to  participate  In 
the  bankruptcy  procedures — again,  the 
banks,  brokerage  houses,  and  other  large 
creditors.  And,  of  course,  they  will  be 
seeking  a  plan  to  serve  their  self-interest, 
rather  than  tiiat  of  the  small  investor  or 
the  government  pensioner. 

I  am  introducing  a  bill  that  provides 
another  possibility— the  possibility  of 
putting  New  Yorkers  first,  before  anv 
creditors.  My  bill  will  totally  eliminate 
the  consent  requirements,  thereby  free- 
ing the  court  to  consider  only  the  merits 
of  the  plan.  What  this  means  is  tliat  the 
court  will  be  empowered  to  bring  about 
an  equitable  settlement  of  the  reorgani- 
zation, one  that  will  take  all  investors 
into  account.  It  means  that  the  Judge 
will  be  able  to  consider  a  plan  that  will 
reorganize  the  short-term  debt^-whlch 
costs  the  city  high  Interest  rates — Into  a 
long-term  debt  that  will  not  only  provide 
fair  settlement  for  creditors  but  will,  In 
the  long  run,  save  the  city  money  be- 
cause of  lower  debt  service. 

llie  bill  win  also  mandate  the  alloca- 
tion of  funds  for  essential  city  services — 
the  fire  department,  the  police  depart- 
ment, the  sanitation  department,  all 
those  services  required  for  the  health 
and  well-being  of  New  Yorkers,  before 
creditors  are  paid.  Although  It  is  Ukely 
that  a  bankruptcy  Judge  would  Impose 
this  requirement,  my  bill  puts  it  into 
law  and  eliminates  any  discretionary 
power  on  the  part  of  the  judge. 

Another  major  change  Incorporated 
In  my  bill  pertains  to  the  method  of 
notification.  Currently,  and  In  the  pro- 
posed legislation,  all  known  creditors 
must  be  notified  by  mall.  This  is  a  costly 
and  time-consuming  opera tion^  and  there 
are  many  creditors — particularly  bond- 
holders— ^whose  addresses  may  not  be 
known.  My  bill  would  provide  for  notifi- 
cation by  publication,  with  certain 
minimum  requirements.  The  court  may 
mandate  additional  forms  of  notification 
if  the  Interests  of  Justice  so  require.  It 
would  allow  for  the  notification  of  the 
trustees  of  government  pension  plans 
and  would  allow  copies  of  the  petition 
to  be  mailed  to  those  parties  In  Interest 
that  the  Judge  designates. 

While  primarily  concerned  with  pro- 
tecting the  interests  of  the  average 
citizen  of  the  city,  the  bill  would  cer- 
tainly not  exclude  input  by  the  large 
financial  Institutions  because  any 
creditor  could  submit  objections  or  pro- 
posed modiflcations  of  the  plan. 
This  bill  will  provide  what  is  needed 
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for  New  York  right  now,  and  it  provides 
what  is  needed  for  every  municipality 
across  the  country  in  the  months  and 
years  to  come.  That  is  a  way  to  preserve 
the  well-being  of  our  citizens,  and  to 
enable  New  York  to  function  if  the  "un- 
thinkable" should  happen.  To  deny  the 
need  for  immediate  action  in  this  area 
on  the  grounds  that  we  will  not  need  tliis 
legislation  is  to  blind  ourselves  to  poten- 
tial reaUty  and  mislead  the  people  of  this 
city. 

The  text  of  the  bill  foUows: 
HJt.  9928 
A  bUl  to  establish  a  procedure  for  adjustment 
of  debts  of  public  agencies  and  Instrumen- 
talltles  and  political  subdivisions 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  cb^ter 
IX  of   the  Bankruptcy  Act    (11   UJ3.C.)    is 
amended  to  read  as  follows: 
"Chapter  rx — Adjustment  of  Debts  of  Public 
Agencies  and  Instrumentalities  and  Politi- 
cal Subdivisions 

-Sec.  401.  EUglbUlty  for  Relief.— Courts  of 
bankruptcy  shall  exercise  original  Jurisdic- 
tion and  may  give  appropriate  relief  In  ac- 
cordance with  a  plan  meeting  the  require- 
ments of  this  chapter  for  the  adjustment, 
composition,  or  extension  of  debts  of  any 
county,  parish,  city,  town,  vUlage,  borough, 
township,  school  district,  local  improvement 
or  special  use  district,  public  authority  or 
corporation,  and  any  other  public  agency, 
ln.strumentallty,  or  political  subdivision,  if 
such  public  agency,  instrumentality,  or  po- 
litical subdivision  is  not  prohibited  from 
filing  a  petition  under  applicable  State  laws. 
"Sec.  402.  Petition. — a.  Any  public  agency, 
instrumentality,  or  political  subdivision  eli- 
gible for  relief  under  section  401  may  flle 
a  voluntary  petition  under  this  chapter.  The 
petition  shall  set  forth  that  the  petitioner 
Is  eligible  to  flle  a  petition,  that  the  petitioner 
Is  insolvent  or  unable  to  pay  its  debts  as 
they  mature,  and  that  it  desires  to  effect  a 
plan  for  the  composition,  adjustment  or  ex- 
tension of  Its  debt.  The  petition  shall  further 
set  forth  (1)  the  nature  of  the  debts  and 
obligations  of  the  petitioner  which  may  be 
affected  by  the  plan  and  the  approximate 
amount  thereof;  and  (2)  the  Identities  and 
addresses  of  creditors  who  may  be  affected 
by  the  plan,  or.  In  lieu  thereof,  the  reason 
such  identification  is  impracticable  and  a 
listing  of  the  creditors  In  a  manner  that  is 
practicable    In    the   clrcxmistances. 

"b.  The  petition  and  accompanying  papers, 
together  with  a  filing  fee  of  $100.  shall  be 
filed  with  the  court  In  whose  territorial  Juris- 
diction the  petitioner  is  located. 

"Sec.  403.  Temporary  Stay.- a.  A  petition 
filed  pursuant  to  this  chapter  shall  operate 
to  prohibit  the  doing  of  any  act,  and  to  stay 
the  connmencement  or  continuation  of  any 
action  or  special  proceeding  In  any  court  In 
any  Jurisdiction,  seeking  to  enforce  against 
the  petitioner,  or  any  of  petitioner's  funds, 
property,  receivables,  or  revenues,  any  Judg- 
ment, order,  lien,  set-off  or  counterclaim 
relating  to  any  contract,  debt,  or  obligation 
for  a  period  of  ninety  days,  or  for  such  addi- 
tional period  of  time  as  may  be  required  to 
permit  the  court  to  enter  an  order  pursuant 
to  section  410.  During  the  period  of  any  stay 
or  extension  thereof,  the  petitioner  may 
expend  moneys  to  maintain  and  provide  such 
services  as  petitioner  heretofore  maintained 
or  provided,  or  is  required  to  maintain  and 
provide  pursuant  to  the  State  law. 

"b.  The  stay  may  be  vacated  upon  motion 
of  any  creditor  affected  thereby  if  the  court 
finds,  after  a  hearing,  that  the  petition  was 
not  filed  tn  good  faith,  or.  upon  a  deter- 
mination by  the  court  that  the  withholding 
of  Buch  relief  wlU  resiilt  In  Irrepantbl*  In- 
Jury,  loss,  or  damage  to  the  complainant. 

Sec.  404.  NoncK  to  CBEorroits. — a.  Upoa 
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approving  the  petition  as  properly  filed,  the 
Judge  shall  enter  an  order  fixing  a  time  and 
place  for  a  hearing,  which  ahaU  be  held  with- 
in ulnety  days  from  tlxe  date  of  auch  order, 
and  shall  provide  In  that  order  that  notice 
of  the  filing  of  the  petition  and  its  approval 
and  of  the  time  for  the  hearing  shall  be 
pl7cn  to  creditors.  The  Judge  shall  prescribe 
the  form  ot  the  notice,  which  shall  specify 
the  manner  In  which  claims  and  Interests 
of  creditors  ahaU  be  filed  or  evidenced,  on  or 
before  the  date  fixed  for  the  bearing.  The 
notice  shall  be  published  at  least  once  a  week 
for  three  consecutive  weeks  In  at  least  one 
newspaper  of  general  circulation  within  the 
Jurisdiction  of  the  court;  any  other  news- 
paper or  newspapers,  having  a  general  circu- 
lation among  the  petitioner's  creditors,  as 
may  be  designated  by  the  court,  and  any 
other  publication  the  court  deems  apprcpni- 
ate. 

"b.  If  the  plan  filed  by  the  petitioner  for 
composition,  adjustment,  or  extension  of  the 
debts  of  the  petitioner  affects  any  rights  of 
employees  of  the  petitioner  and  such  em- 
ployees are  represented  by  a  duly  recognized 
collective  bargaining  agent,  then  the  Judge 
may  prescribe  tiiat  notice  to  the  collective 
bargaining  agent  shall  be  sufficient  notice  to 
all  employees  in  the  collective  bargaining 
unit.  If  such  plan  affects  the  rights  of  former 
emplojrees  of  petitioner,  and  If  such  former 
employees  are  recelvmg  or  eligible  to  receive 
retirement  or  pension  benefits  under  a  trust 
arrangement,  then  the  court  may  prescribe 
that  notice  to  the  trustees  of  such  a  pension 
trust  or  fund  shall  be  sufficient  notice  to  all 
such  retired  or  eUglble  employees. 

c.  All  expenses  of  giving  notice  pursuant 
to  this  section  shall  be  paid  by  petitioner. 
The  notice  shall  be  first  published  and  the 
mailing  of  copies  of  the  notice  shall  he  com- 
pleted at  least  sixty  days  before  the  date 
fixed  for  the  hearing. 

"Sec.  406.  Standing  to  Contest  Petition.— 
Any  creditor  may  file  a  complaint  In  the 
bankruptcy  court  contesting  t2ie  petition  for 
relief  under  this  chapter  or  stating  any  re- 
jection he  has  to  the  plan.  Tb»  complaint 
may  be  filed  at  any  time  within  ten  days 
before  the  hearing  under  seotian  410  on  the 
confirmation  of  the  plan  or  within  such 
other  time  as  may  be  prescribed  by  the  Rules 
of  Bankruptcy  Procedure. 

"Sec.  406.  Filing  of  Plan. — Tte  petitioner 
shall  file  a  plan,  for  composition,  adjustment 
or  extension  of  its  debt  with  its  petition 
or  at  such  later  time  as  may  be  prescribed 
by  an  order  of  the  court. 

"Sec.  407.  Prorvisions  of  Plan. — Any  plan 
io  petitioner  under  this  chapter  ntay  Include 
provisions  modifying  or  altering  the  rights 
of  creditors  generally,  at  of  any  clayss  of  cred- 
itors, secured  or  unsecured,  ^uch  plan  may 
provide  for  the  Issuance  of  new  securities 
oi  any  character,  any  other  payments  the 
court  deems  appropriate,  and  any  other  pro- 
visions and  agreements  the  court  deems  ap- 
propriate (Ineludlng  the  cancelling  of  ex- 
ecutory contracts  and  unexpired  terms  of 
leaaae) .  Buch  plan  may  be  modified  at  any 
time  prior  to  the  hearing  on  confirmation, 
and  may  be  modified  after  such  hearing  only 
with  the  consent  of  the  court, 

"8ec.  408.  Transmission  of  Flan. — As  soon 
as  practicable,  the  court  Shall  transmit 
copies  of  the  plan,  any  modifications  of  the 
plan,  and  any  summary  or  analysis  of  the 
plan  to  any  party  tn  Interest  (or  creditor) 
designated  by  tlie  court. 

"Sic.  409.  Objeotiona  to  nan. — Any  cred- 
itor, or  any  other  party  In  intereet,  may  file 
a  complaint  objecting  to  the  confirmation 
of  the  plan.  The  complaint  shaU  be  served 
on  the  petitioner,  and  such  other  person, 
as  may  be  designated  by  the  court,  at  any 
time  prior  to  the  date  of  the  hearing  on 
confirmation  or  such  earlier  date  as  the 
court  may  set. 

"Bac.  410.  CoDllrmatVm  of  Ran. — a.  The 
court  shall,  wlthm  a  isasonable  time,  after 
the  filing  of  the  petition  for  composition. 


set  a  hearing  on  the  eonflrmatlon  of  the  plan 
and  any  modlflcatk>na  of  the  plan,  and  the 
court  BhaU  give  notice  of  auch  bearing  and 
the  thne  aUowed  for  filing  objections  to 
creditors  and  parties  In  Intereet. 

"h.  The  court,  after  a  hearing,  shall  con- 
firm the  plan  upon  finding  that  the  plan  (1) 
Is  fair  and  equitable,  (2)  is  In  the  best  inter- 
ests of  the  creditors,  (8)  does  not  discrimi- 
nate unfairly  In  favor  of  any  creditor  or 
class  of  creditors,  (4)  provides  fund*  for  the 
petitioner  to  maintain  and  provide  necessary 
governmental  services,  and  (5)  provides  for 
the  eventual  settlement  of  all  debts  and 
obligations  of  the  petitioner. 

"c.  If  the  court  does  not  confirm  the  plan, 
the  court  shall  enter  an  order  disapproving 
the  plan  and  vacating  any  stay  then  In 
effect.  Such  an  order  shall  become  effective 
within  ten  days  after  the  order  Is  Issued,  un- 
less within  the  ten-day  period,  an  amended 
plan  Is  filed  with  the  court.  Upon  the  filing 
of  such  an  amended  plan,  the  court  In  Its 
discretion  may  extend  tbe  stay  then  In  effect 
for  an  additional  period  of  time  as  may  he 
required  to  permit  the  court  to  enter  an 
order  containing  findings  pursuant  to  this 
section. 

"Sec.  411.  Effect  of  Confirmation. — The 
provisions  of  a  confirmed  plan  shall  he  bind- 
ing on  the  petitioner  and  on  alt  creditors, 
whether  or  not  they  are  affected  by  it  and 
whether  at  not  tbelr  olalms  have  been  listed, 
filed,  or  allowed.  The  eonflrmatlon  at  a  plan 
BbaU  extinguish  aU  clainis  against  the  petl- 
tioaer,  other  than  thobc  excepted  froui  dis- 
charge by  the  plan. 

"Sec.  412.  Reservation  of  State  Power  To 
Control  Oovemmental  Functions  of  Political 
Stibdl  vision. — Nothing  contained  In  this 
chapter  shall  be  construed  to  ifcnlt  or  Im- 
pair tbe  power  of  any  State  to  control,  by 
legislation  or  otherwise,  any  public  agency 
or  Instrumentality  or  political  subdivision  of 
the  State  In  the  exercise  of  its  political  or 
govemnoental  powers,  Includiag  expenditures 
therefor." 


OVBRSEAS  DEPENDENTS 
EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mi-.  Dewt)  Is 
recognized  for  S  minutes. 

Mr.  DENT.  Mr.  Speaker,  the  House 
Appropriations  Committee  report  on  the 
fiscal  year  1976  Defense  Department 
approiniations  (H.  Rept.  94-517)  In- 
cludes directives  involving  the  organiza- 
tion and  administration  of  the  overseas 
schools  operated  by  the  ITepartment  of 
Defense. 

I  wish  to  remind  my  colleagues  that 
In  October  1974  the  House  approved 
House  Resolution  988  which  effected  sev- 
eral changes  In  Jurisdiction  of  House 
committees,  including  the  transfer  of 
authority  for  mOltary  dependents' 
schools  from  the  Armed  Services  Com- 
mittee to  the  Committee  on  Education 
and  Labor.  That  transfer  of  authority 
did  not  precipitate  an  interest  by  the 
Committee  on  Education  and  Labor  in 
the  overseas  dependents'  schools.  On  the 
contrary,  in  the  early  1960's  as  chairman 
of  an  Ad  Hoc  Subcommittee  on  the  Im- 
pact of  Imports  on  American  Employ- 
ment, I  lead  several  overseas  investiga- 
tions of  foreign  production  facilities. 
Whenever  we  visited  an  area  In  which 
an  overseas  dependents"  school  waS 
located  we  were  beselged  with  com- 
plaints and  requests  from  parents, 
teachers,  and  administrators  who  said 
no  one  in  Washington  seemed  to  care 
about  their  problems.  From  that  time  I 
and  several  members  of  the  committee 


have  retained  a  special  interest  and  con- 
cern for  the  oTerseas  dependents'  schools. 

In  1963  we  began  publishing  deflnitive 
reports  of  our  findings,  and  I  am  pleased 
to  say  that  our  critical  reports  have  ef- 
fected significant  remedial  clumges  in 
many  substantive  areas.  And,  it  is  not 
Insignificant  that  in  our  first  report  we 
recommended  centralization  of  admin- 
istration of  the  schools  in  the  Office  of 
Overseas  Dependent  Education.  What  we 
recommended  the  Appropriations  Com- 
mittee now  directs,  and  we  heartily  con- 
cur. However,  House  Resolution  988  vests 
with  the  Committee  on  Education  and 
Labor  jurisdiction  over  the  overseas  de- 
pendents' schools  and  we  see  no  further 
necessity  for  any  other  committee  to  be 
involved.  With  the  impriinatur  of  the 
House  of  Representatives  for  authority 
over  the  schools,  we  intend  to  assume 
an  even  greater  role  in  the  orversight  of 
the  schools  with  respect  to  assuring  qual- 
ity education  and  high  operational  stand- 
ards. And  it  1)5  our  intention  to  hold  ex- 
tensive hearings  on  the  desirability  and 
feasibility  of  providing  a  legislative  basis 
for  the  overseas  dependents'  schools. 

A  letter  is  being  drafted  to  the  chair- 
man of  the  House  Appropriations  Com- 
mittee and  the  Secretary  of  Defei*se  sub- 
stantially reiterating  what  I  hire  just 
stated  with  respect  to  the  Jurlsdictltm 
of  the  Committee  on  ^drtcatlon  and 
Labor  over  mlUtary  dependents'  schools 
and  the  committee's  intent  regarding 
oversight  and  legislative  responsibility 
for  those  schools. 


AliEN  MORRIS  HAS  GIVEN  LIFE  OP 
SERVICE  TO  PEOPLE  OP  FLOR- 
IDA 

-^"  The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Puqua)  is  recog- 
nized for  SO  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  no  accurate 
history  of  my  beloved  State  at  Horida 
can  ever  be  written  without  Including 
the  story  of  the  man  who  has  devoted 
much  of  his  life  to  preserving  that  his- 
tory. 

Allen  Morris  is  a  legend  in  his  own 
time  and  If  he  had  been  able  to  accom- 
plish only  cne-thlrd  of  what  he  has  done 
in  %  Iffetime  of  service,  it  would  still  have 
been  enoui^  to  establish  him  a«  one  of 
our  most  distinguished. 

As  a  historian,  as  a  Joumanst,  and  as 
a  distinguished  government  official,  he 
has  brought  to  each  a  quiet  dignity  and 
tn  each  area  set  new  standards  of  ex- 
ceDence. 

This  Is  the  reason  I  rise  in  the  Congress 
of  the  United  States  today  to  pay  tribute 
to  a  man  whose  contributions  transcend 
State  lines  and  whose  service  to  mankind 
is  duly  deserving  of  this  and  every  other 
tribute  he  has  been  paid. 

Mr.  McKTls  was  the  first  full-time 
newspaper  correspondent  in  Tallahassee, 
our  State  ci4>ital,  other  than  wire  serv- 
ices. chartUig  the  course  for  what  I  un- 
derstand is  now  the  second  largest  state- 
house  press  corps  in  America. 

He  was  literally  educated  on  newspa- 
pers. Dropping  out  of  hl^  school,  he 
Joined  the  Miami  Herald  In  1995,  going 
from  copyboy  to  photographer  to  re- 
porter. 

He  once  rdatedf: 
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W«>i»p<»lpg  la  A  profession  where  you 
beooma  mi  expert  by  aafiag  so  and  tiAvlug 
tb*  paper  give  you  space.  When  an  editor 
asked  me  If  rd  lljce  to  try  my  hand  at  writ- 
ing about  politic*.  I  said  "yes"  and  then  em- 
barked upon  a  series  of  evening  cram  courses 
with  Pred  Bttoslw,  a  *1re  service  reporter. 

At  age  12,  Morris  wa«  leading  tours 
through  Vlscaya.  in  Miami,  the  aezt 
estate  over  from  the  one  his  widowed 
father  became  caretaker  of  when  he 
moved  from  Chicago  at  the  outset  of  the 
boom  of  the  1920'8. 

When  he  was  16,  he  answered  an  ad 
for  "a  bright  boy,"  a  job  which  led  him 
to  be  a  copy  bay  at  the  Miami  News.  His 
father  did  not  know  for  2  weeks  that 
young  Allen  was  going  to  work  instead  of 
school  each  day. 

The  Job  paid  $25  a  week  at  first;  this 
later  dnvped  to  $15  when  the  boom  be- 
came the  bust.  He  had  become  a  photog- 
rapher by  then  but  lost  that  job  when  a 
man  came  In  who  was  willing  to  work  for 
nothing  provided  he  was  given  the  right 
to  resell  the  photos  he  took. 

Soon  he  was  back  on  the  payroll  as  a 
reporter,  however;  thenjie  became  a  re- 
porter for  the  Associated  Press  and  later 
a  df^  city  editor  of  the  Miami  Herald. 

In  the  1930's  and  early  1940's  he  came 
to  liaUahasaee  on  a  temporary  assign- 
ment and  liked  it.  He  decided  to  strike 
out  on  his  own  and  establish  himself  per- 
manently In  the  capital  in  1943. 

Morris  said: 

I  was  faacUiated  by  government.  I  made  aa 
numy  c^portunlties  to  oome  to  'nkUabassee 
as  I  could. 

He  hitched  rides  with  the  highway  pa- 
trol whenever  possible. 

At  that  time,  only  the  wire  services 
were  really  working  the  field  of  State 
govemment.  He  sold  himself  as  a  free- 
lance bureau  to  a  group  that  Included  the 
Miami  News,  Orlando  Sentinel,  St.  Pe- 
tersburg Times,  Lakeland  Ledger,  and 
the  large  Perry  (diatn  of  dallies  and 
veekMes. 
^;  His  padcBge  at  first  included  a  weddy 
«>hmm— "Cracker  Pcditics"— and  a 
weekly  personality  profile  of  someone  in 
the  news,  as  weU  as  three  or  four  news- 
stories  for  each  client  and  spot  news 
coverage. 

Twenty  dallies.  Including  Uie  Miami 
NewiL  OrtandD  Sentinel,  the  St.  Peters- 
burg Times,  and  all  12  John  H.  Perry 
papers  bought  the  column  and  its  success 
was  assured. 

In  the  subsequent  23  years,  imtil  he 
became  C3erk  of  the  Florida  House  of 
ReiH^sentatlves,  Morris  wrote  1.200  of 
the  coliunns,  becoming  perhaps  the  best 
known  and  most  quoted  of  Tallahassee 
reporters. 

In  1947.  he  originated  the  "Florida 
Handbook."  an  outstanding  compilation 
of  Florida  history,  published  every  2 
years  and  now  In  its  15th  edition. 

The  "handbook"  grew  out  of  a  com- 
ment made  one  day  at  a  Florida  cabinet 
meeting  by  the  late  and  beloved  R.  A. 
Gray,  who  served  as  Florida'tt  secretary 
of  state  for  31  years.  At  the  time  of  his 
comment,  he  was  in  his  14th  year  and 
related  an  incident  he  had  experienced 
when  be  picked  up  two  senior  law  stu- 
dents hitching  a  ride  from  the  University 
of  Florida. 

Secretary  Gray  was  chagrined  to  dis- 


cover that  neither  of  the  students  knew 
the  name  of  the  State  commissioner  of 
agriculture,  Nathan  Mayo,  who  was  then 
in  his  2l8t  year,  or  his  own  name  as  sec- 
retary of  state.  He  felt  that  something 
should  be  done  to  tie  the  textbook  knowl- 
edge of  Florida's  government  with  the 
people  administering  that  government. 
That  offhand  comment  spurred  Morris 
into  this  great  undertaking  which  I  be- 
lieve wiU  continue  to  grow  and  serve  a 
tremendous  need  for  the  people  of 
Florida. 

Perhaps  the  achievement  which  will 
turn  out  to  be  Morris'  most  valuable  gift 
to  his  fellow  citizens  is  the  photographic 
archives  at  the  Florida  State  University 
In  Tallahassee. 

The  collection  contains  upward  of 
50,000  pictures  showing  how  people  actu- 
ally lived  in  Florida  over  the  past  100 
ye€U"s. 

Morris  saw  the  need  for  such  pictures 
when  woiicing  on  the  first  edition  of  his 
handbook.  He  realized  that  early  photog- 
raphers were  dying  and  old  collections  of 
their  handiwork  were  being  lost. 

So  he  woiiced  out  arrangements  with 
FSU  in  1952  to  begin  the  photographic 
archives,  now  housed  in  a  bright  base- 
ment room  of  the  Stro^er  Library.  Mrs. 
Morris,  who  has  a  master's  degree  In 
library  science,  has  managed  the  collec- 
tion of  part  time  since  her  husband  be- 
came clerk  of  the  house.  Iliey  were 
married  after  the  passing  of  his  first 
wife,  the  former  Dorothy  Hedley  of 
Miami. 

Hardly  anyone  but  Morris  could  have 
amassed  the  photographic  "history  of 
Florida's  past  century  before  It  dlsai>- 
peared.  Few  can  equal  his  knowledge  of 
the  State's  past  up  to  and  including  Its 
present.  His  store  of  information  has  en- 
abled him  to  select  the  Important  or 
interesting  pictures. 
He  once  said: 

But  the  pbotogrf4>blc  archivist's  job  has 
only  Just  started  when  he  locates  and  ob- 
tains plctuires  of  historical  sigalflcance.  The 
next  problem,  and  sometimes  It's  the  most 
dliBcUlt,  Is  to  obtain  authentic  Information 
to  write  a  caption  for  the  picture.  Who  are 
the  people  In  the  photogr{4>hs?  What  were 
the  drcimistancea  under  which  it  was  made? 

An  example  is  a  picture  of  the  late  Gov. 
Sidney  J.  Catts  on  his  way  to  take  the 
oath  of  office  In  January  1917.  Morris 
had  to  talk  to  more  than  a  dozen  persons 
to  verify  the  name  of  the  young  man 
riding  in  the  front  seat  of  the  Governor's 
car  only  55  years  ago. 

The  oldest  picture  in  the  files  dates 
from  the  1860's.  The  Morrises  keep  hop- 
ing to  fill  the  gap  from  1839.  the  dawn 
of  photography  in  America.  TTiey  note 
that  Florida,  admitted  to  the  Union  in 
1845,  spans  almost  the  same  period  of 
time. 

One  habit  set  Allen  Morris  apart  from 
other  newspapermen  during  more  than 
a  quarter  of  a  century  of  reporting  the 
Florida  political  scene:  He  never  threw 
anything  away. 

From  the  Holland-Whitehair  cam- 
paign for  Governor  in  1940  through  the 
High-Bums-Kelly  primarj'  election  in 
1966.  he  accumulated  and  methodically 
filed  campaign  statements  and  speeches, 
blographicals.  brochures,  letters,  and 
other  material  about  the  Florida  scene 
and  evei-j  statewide  election. 


This  accumulation  filled  12  large  draw- 
ers in  three  file  cabinets  In  Morris'  capi- 
tol  news  office  at  the  time  he  ended  a  41- 
year  newspaper  career  to  become  clerk 
of  the  Florida  House  of  Representatives 
on  July  1,  1966. 

This  material  has  now  been  given  by 
Morris  to  the  Florida  State  University'.s 
Strozier  Library  where  they  will  become 
a  valuable  aid  to  researchers  looking  into 
this  era  of  Florida  politics  and  govern- 
ment. 

The  column  and  the  handbook  brought 
Morris  a  measure  of  prominence  among 
legislators  and,  in  1966,  Speaker  E.  C. 
Rowell  and  Speaker-Designate  Ralph 
Ttu-llngton  asked  him  to  become  clerk 
of  the  Florida  House  of  Representatives, 
a  job  then  vacant.  He  was  not  very  en- 
thusiastic. 

He  said: 

I  am  an  Introvert.  After  30  yeoru  one  gets 
set  in  his  ways  and  I  didn't  know  if  I  would 
be  flexible  enough  to  undertake  an  entirely 
new  career. 

But  Rowell  and  Turlington  enlisted  the 
the  help  of  his  wife  and  she  encouraged 
her  husband  to  reconsider.  The  next 
Morris  heard  about  it  was  when  he  picked 
up  a  copy  of  a  newspaper  pnd  saw  on 
the  front  page  that  a  house  caucus  at  St. 
Augustine  had  elected  him  clerk. 

"That  sounded  rather  final,"  he  recalLs, 
"so  I  wrote  my  last  column  in  my  capi- 
tol  basement  office  and  moved  upstairs. 
Speaker  Rowell  told  me.  "Give  the  House 
2  months  every  other  year  and  you'll 
have  22  months  to  write." 

Poor  prophet  he.  In  the  first  year  after 
becoming  clerk,  there  were  seven  regu- 
lar and  special  sessions,  the  most  ever. 
Since  1986, 1  have  been  clerk  for  34  ses- 
sions, more  than  any  other  clerk  in  ttie 
State's  history,  and  those  sessions  have 
embraced  684  days. 

The  Coun'!ll  of  State  Governments 
once  described  the  office  of  legislative 
clerk  as  "by  far  the  oldest  and  perhaps 
the  most  indispensable  of  the  established 
legislative  aids  among  Anglo-American 
lawmaking  bodies." 

Few  will  deny  that  Morris  fits  that  pat- 
tern. He  is  responsible  for  safeguarding 
all  house  bills — there  were  2,669  in  the 
1975  session — while  keeping  an  accurate, 
clear,  and  imbiased  accoimt  of  the  move- 
ment of  each  through  the  legislative 
process.  A  typical  bill  requires  about  35 
entries  In  the  official  records,  including 
numerous  loggings-in  and  loggings-out 
to  committees;  copying  and  protecting. 

Hidden  away  in  the  northeast  comer 
of  the  capitol.  next  to  the  house  cham- 
ber, the  clerk's  suite  includes  a  dozen 
rooms  in  which  more  than  55  assistants 
during  a  session,  and  20  during  the  in- 
terims, handle  the  vast  Job  not  only  of 
keeping  tabs  on  bills  but  producing  dur- 
ing each  8:30  ajn.  to  10  p.m.  session 
workday  the  78-page  Journal  of  the 
house,  a  22-page  calendar,  a  2-page 
special  order  calendar  and  a  10-page  con- 
sent calendar. 

Morris  declared : 

Today  we  have  made  a  professional  opera- 
tion of  what  for  160  years  was.  frankly  speak- 
ing, a  rather  amateinrlBh  one. 

He  calls  the  last  four  sessicHis : 
Lively   and    responsive — while    producing 
such  slgnUtcant  laws  as  tax  reform,  revenue 
sharing,    no-fault    Insurance,    no-fault    di- 
vorce, judicial  reform  and  new  piibUc  school 
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financing  programs — Just  to  Itemize  some 
of  the  gains  achieved  by  a  State  govern- 
ment that  some  political  scientists  not  so 
long  ago  were  writing  off. 

Annual  sessions,  the  staffing  of  mem- 
bers and  committees  with  analysts  and 
investigators,  the  activities  of  standing 
committees  year  around,  the  prevalence 
of  legislative  regional  offices,  accessible 
to  tlie  people  at  home,  improved  ap- 
portionment, the  outlawing  of  proxies, 
identification  of  lobbyists  and  salaries 
have  improved  the  legislature,  in  Morris' 
opinion. 

Before  196d,  you  must  remember,  legislators 
met  lor  60  days — actually  43  or  44  when  :  ju 
omit  Saturday,  Sundays,  and  holidays— 
every  2  years.  They  were  virtually  without 
staff  save  for  men  and  women  borrowed 
from  the  executive  and  Judicial  departments. 
They  were  deluged  by  local  bills  which  took 
BO  much  time  it  la  a  wonder  they  accom- 
pUsbed  as  much  as  they  did.  The  legislatures 
of  today  are  more  effective  because  they 
have  the  tools  and  the  time  with  which  to 
work,  not  because  their  members  are  a  supe- 
rior or  more  farslghted  breed  of  men  and 
women. 

Morris  is  also  the  compiler  of  the 
"Clerks  Manual,"  a  276-page  collection  of 
biographical  and  otlier  data  on  all  mem- 
bei-s  of  the  legislature,  "Useful  Ivlaterial," 
a  214-page  primer  on  legislative  proce- 
dures tiiat  is  a  "must"  reading  for  every 
member,  a  38-page  gtiidebook  to  the 
house  for  visitors  and  coauthor  of  two 
books,  "Your  Florida  Government"  and 
"Florida  Under  Rve  Flags." 

Some  members  of  the  house  desig- 
nated February  23.  1972.  as  "Allen  Mor- 
ris Day."  As  an  audience  which  included 
his  wife.  Joan;  his  daughter,  Mrs. 
Martha  Marsh  of  Atlanta  and  his  son, 
David,  of  Tallahassee  applauded,  sev- 
eral members  gave  laudatory  remarks 
and  then  a  resolution  was  introduced 
which  read,  in  part: 

Mr.  Morris  has  a  background  which  Is  so 
distinguished  and  so  lllunxinated  by  aclileve- 
ment  that  the  effects  at  his  service  to  the 
State  of  Florida  and  to  each  of  its  three 
branches  of  government  can  be  seen  and  felt 
and  measured  with  each  passing  legislative 
day  .  .  . 

He  is  particularly  proud  of  his  recent 
publication  gaining  wide  acceptance  en- 
titled "Florida  Place  Names,"  which  in- 
cludes every  Florida  cnnmunity  of  over 
1,000  and  many  smaller  places  of  inter- 
est. It  is  a  fascinating  book. 

He  recently  said: 

When  I  retire  as  clerk,  and  I  have  promised 
Speaker  Donald  L.  Tucker  to  stay  the  course 
with  him,  the  Lord  willing,  I  hope  the  House 
will  allow  me  to  become  clerk-emeritus.  This 
will  enable  me  to  write  the  history  of  the 
house  of  representatives  which  the  house 
commissioned  me  to  do  several  sessions  ago 
and  to  continue  some  of  the  publications 
which  I  commenced  as  clerk. 

On  April  9,  1973,  Allen  Morris  received 
his  first  degree — and  he  started  high — 
doctor  of  humane  letters,  from  the  Horl- 
da  State  University,  in  a  joint  meeting 
of  the  house  and  senate  in  the  capitol 
house  chaml}er. 

As  Dr.  Stanley  MarshaU,  FSU  presi- 
dent, pointed  out,  it  was  not  an  idle 
honor.  In  125  years  of  history,  this  great 
institution  had  awarded  only  41  such  de- 
grees. A  remarkable  and  well-deserved 
tribute. 

There  is  so  much  more  that  could  be 
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said  about  Allen  Morris'  accomplishments 
in  striving  for  a  more  responsible  legis- 
lature, to  bring  to  the  consciousness  of 
the  people  of  the  State  deplorable  con- 
ditions that  led  to  the  evolution  of  our 
Sunland  Training  Centers  and  prison  re- 
form. 

All  this  by  one  man. 

Mr.  Speaker,  I  take  pride  in  paying 
tribute  to  this  remarkable  gentleman  for 
myself  and  for  so  many  others  who  love 
and  respect  him  for  beiiig  the  person  that 
lie  is  and  for  what  he  has  given  to  others. 

As  Florida  Gov.  Reubin  Askew  said 
when  Allen  Morris  received  his  doctor- 
ate: 

Through  his  words,  many  oX  us  learned  of 
the  things  that  government  was  doing  and 
dreamed  of  the  things  that  government  could 
do. 

STATIONERY  ACCOUNT  FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  oixler  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedbu.)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  many  citi- 
zens were  shocked  to  learn  recently  that 
77  former  Members  of  Cwigress  with- 
drew funds  this  year  quite  legally  from 
their  stationery  account  after  leaving  of- 
fice. They  were  also  disquieted  by  the 
prospect  that  thousands  and  thousands 
of  dollars  are  being  pocketed  each  year 
by  sitting  Congressmen  without  the  pub- 
lic's knowledge. 

I  certainly  understand  and  diare  the 
American  people's  concern  about  these 
revelations,  for,  while  legal,  this  personal 
use  of  a  Member's  stationery  account 
raises  some  very  serious  ethical  questions 
which  caimot  be  lightly  dismissed. 

The  situation  is  clear.  American  tax- 
payers provided  their  Representatives 
with  $2,347,500  this  year,  or  $6300  per 
Congressman,  which  is  int«3ded  to  be 
used  for  stationery  and  other  office  ex- 
penses. However,  imder  the  rules  of  the 
House,  these  fimds  can  be  legally  with- 
drawn for  a  Member's  personal  use  with 
no  accounting  to  the  p\U)llc. 

I  think  that  it  is  imperative  that  the 
House,  clarify  its  rules  governing  the  use 
of  stationery  account  funds  at  once.  I 
am  thus  today  introducing  a  House  res- 
olution which  would  require  that  sta- 
tionery funds  be  withdrawn  only  for  offi- 
cial office  purposes,  and  that  any  im- 
spent  balance  be  returned  to  the  Gov- 
ernment when  a  Congressman  leaves 
office. 

In  my  view,  the  stationery  account 
should  be  used  exclusively  for  procure- 
ment of  office  supplies.  If  such  funds  are 
not  fully  expended,  they  should  revert 
automatically  to  the  House  contingency 
fimd  when  the  Member's  service  is  tsr- 
minated.  Under  no  circumstances  should 
such  funds  ever  be  converted  into  a  hid- 
den supplement  for  a  Member's  salary. 

The  taxpayers  of  this  Nation  provide 
Congressmen  with  a  staff,  up  to  four 
offices,  a  saJary,  an  allowance  for  trans- 
portation to  and  from  their  districts, 
postage,  telephones,  and  funds  for  news- 
letters and  office  equipment.  But  only  the 
stationery  account  is  considered  a  per- 
sonal account  for  any  purpose  a  Mem- 
ber wishes,  and  which  may  be  with- 
drawn at  any  time,  even  after  leaving 
office.  In  fact,  in  the  event  of  death,  un- 


expended statioiieiT  funds  are  even  con- 
sidered part  of  a  Member's  estate. 

Mr.  Speaker,  the  public's  confidence 
in  their  elected  officials  is  already  at  an 
all  time  low.  This  is  one  area  where  we 
can  take  positive  action  now  to  restore 
that  confidence. 

It  is  my  hope  that  my  colleagues  will 
realize  that  the  American  people  are  not 
going  to  continue  to  put  up  with  these 
hidden  fringe  benefits.  It  is  my  sincere 
hope  that  many  will  join  me  in  pushing 
for  this  long  overdue  reform  in  the 
way  Congress  does  business. 

The  text  of  the  resolution  follows: 
Resolution   to  provide   that  the  stationery 
aUowances  of   Members  oC   the   House   of 
Repreeentativee  may  be  used  only  for  the 
operation  of  official  offices  of  such  Mem- 
bers, and  for  other  purposes 
Besolved,  That   (a)    until  otherwise  pro- 
vided by  law,  no  Member  of  the  House  of 
S^resentatlves  may  expend  or  draw  ftinds 
against    the   stationery    allowance   of   such 
Member,  except  for  the  purpose  of  defraying 
neceesary   expen.ses    for    oflloe   supplies   and 
other  similar  Items  related  to  the  operation 
of  any  offlclal  office  of  such  Member. 

(b)  (1)  In  the  case  of  any  formar  Member 
of  the  House  of  Representatives,  any 
amount  of  the  stationery  allowance  of  such 
Member  which  lias  not  been  expended  at 
the  Ume  such  former  Member  ceases  to 
hold  office  ax  a  Member  of  the  House  of 
Representatives,  shall  be  paid  from  the  re- 
volving fiind  for  stationery  aUowanoes  into 
the  contingent  fund  of  the  House. 

(2)  The  provisions  of  paragraph  (1)  shall 
apply  to  any  Individual  who  ceases  to  hold 
office  as  a  Member  of  the  Bouse  of  Repre- 
sentatives after  the  date  of  the  adoption  of 
this  resolution. 

Sec.  2.  For  purposes  of  this  resolution, 
the  term  "Member  "  or  "Member  of  the  House 
of  Hepreeentatlves"  means  each  Hepresent- 
atlve  In  the  Congress,  the  Delegatas  from 
the  District  of  Columbia.  Guam,  and  the 
Virgin  Islands,  and  the  Resident  Conunls- 
sloner  from  Puerto  Rloo. 


SERAFINA  FERRARA— A  GREAT 
LADY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nUnois  (Mr.  Anntthzio)  Is 
recognised  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  upon 
my  return  from  Copenhagen,  where  I 
was  attending  the  21st  Annual  denary 
Session  of  the  North  Atlantic  Assonbly 
as  a  delegate  for  the  United  States.  I 
was  saddened  to  learn  at  the  passing  of 
a  great  lady,  one  of  Chicago's  outstand- 
ing citizens,  and  my  good  friend  of  over 
40  years — Mrs.  Serafina  Ferrara. 

Serafina  Ferrara  migrated  to  the 
United  States  at  an  early  age  and  grew 
up  and  married  in  the  Taylor-Halsted 
area  of  Chicago.  She  and  her  husband 
established  a  pastry  shop,  and  this 
shop — the  Original  Ferrara — ^is  still  in 
operation.  In  addition  to  the  Original 
Ferrara,  two  catering  houses — the  Cha- 
teau Royale  and  the  Ferrara  Manor — 
were  added  by  Mr&  Ferrara  to  the  orig- 
inal business  venture. 

When  Mrs.  Ferrara  passed  away  on 
September  10,  she  left  a  tremendous 
monument  to  her  business  skill,  for  the 
Ferrara  catering  business  is  a  great  suc- 
cess and  has  earned  a  citywlde  and  na- 
tionwide reputation  for  excellence. 

Most  Important  of  all,  however,  Mrs. 
Ferrara  will  be  remembered  for  her  per- 
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sonal  contributions  to  our  community 
which  are  legendary.  On  many  occasions 
thitMighout  her  lifetime,  she  was  de- 
scribed as  an  angel  of  the  poor.  For  over 
^  years,  she  patiently  contrtbiited  her 
time,  money,  and  effort  in  alleviating  the 
plight  of  the  poor;  in  helping  Villa  Bcala- 
brini.  the  Itahan  Old  Peoples  Home  in 
Melrose  Park,  111.;  in  assisting  the 
{•'oundling  H(»ne,  and  In  serving  numer- 
ous churches  and  charitable  causes. 

Over  the  years,  she  had  given  devoted 
Rervice  not  only  to  humanitarian  en- 
deavors, but  had  distinguished  herself  by 
her  participation  in  civic  activities  as 
well.  "Hie  annual  Chicago  Coliunbus  Day 
Parade,  the  Joint  Civic  Ccnnmittee  of 
Italian  Americans,  and  the  Italo-Ameri- 
can  community  newspaper  In  Chicago, 
FRA  NOI,  all  have  boieflted  immensely 
from  her  tmUrlng  efforts  and  generous 
support 

Because  of  her  steadfast  and  luiselfish 
service  over  the  decades,  Seraflna  Fer- 
rara  earned  not  only  the  high  regard 
and  heartfelt  gratitude  of  her  fellow  citi- 
zens, bat  a  special  place  in  their  hearts 
as  wen.  She  will  be  sorely  missed  by  all 
of  us. 

I  would  like  to  mention  at  this  point 
in  the  Concssssionai,  Ricord  some  of 
the  awards  and  honors  she  merited  diu:- 
ing  her  lifetime,  and  the  list  follows: 

ACHIBVUCXNTS.  AWMCDS,  AND  HONOBS 

1973  "W<Mnan  of  the  Tear"— Italics  Club 
or  Chicago. 

Star  of  Solidarity  of  the  Republic  of  Italy, 
1956 — Decorated  by  the  Italian  Oovwmment, 
for  development  of  a  better  understanding  of 
Italo-Amerlcan  relstiouahlp.  She  is  one  of 
the  few  women  so  honored. 

Special  Oltatton  of  the  Mayor  of  Chicago, 
I9fift— Mayor  Richard  Daley  died  liar  for 
years  of  selfless  an^ice  to  her  olty  and  her 
neighborhood. 

Anmttal  Unleo's  Citizen  of  the  Tear 
Award,  1960 — ^Amerltal  Unlco  Ohib. 

Natlooal  Grandmother  of  the  Tear  1956— 
National  Orandmotbers'  Club. 

Immigrant  Service  League  of  Chicago 
1963 — Services  performed  in  behalf  of  the 
Immigrants  of  Chicago. 

Trustee,  Villa  Scalabrlnl's  Old  People's 
Home. 

Trustee,  Chicago  Foundlings'  Home. 

Director,  Cancer  Prevention  Sodety. 

Otuumntor.  Lyrio  Opera  at  Chicago. 

BMMtectreas:  Mother  Oabrlnl  Hospital; 
Shrlnets  Hospital  for  Crippled  Children:  St. 
Francis  of  Assl£l  Parish;  St.  Anna  Church  of 
Santa  Maria  Pavore,  Italy;  Boys  Town  of 
Italy;  Sacred  Heart  Semtnary:  Immigrants 
Protective  League;  American  Committee  of 
Italian  Migration;  Strltch  School  of  Medi- 
cine— Loyda  University;  and  St.  CaUistus 
Church. 

Member  and  periodic  otflcer  of  Italian 
Women's  Club,  Maria  Adelaide  Club,  and  Our 
Lady  of  Grace  League. 

Business:  President,  "Original"  Verrara 
Company;  President,  Chateau  Royale  Corpo- 
ration; President.  Perrara  Manor.  Incorpo- 
rated; and  Partner,  Perrara  Pan  Candy 
Company. 

Mrs.  Seraflna  Perrara  Is  listed  Ui  Who's 
Who  In  Italian  American  Women. 

Mrs.  Amranzlo  Soioa  me  in  extending 
our  deepest  sympathy  to  the  devoted 
members  of  her  family  on  their  great 
loss — her  son.  N^o  Wrrara,  two  daugh- 
ters. Mrs.  Flormce  (Judge  Adam)  Stlllo, 
and  Mrs.  Benita  (WOIlam)  Caprara,  her 
brother,  and  her  grandchildren,  who  sur- 
vive her. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Mikva>  Is  recog- 
ized  for  5  minutes. 

Mr.  MIKVA.  Mr.  Speaker,  because  of 
a  late  morning  spealdng  engagement  in 
my  district,  I  was  unable  to  be  present 
for  the  first  rollcall  vote  on  Septem- 
ber 29.  1975.  Had  I  been  present,  I  would 
have  voted  "yea"  on  rollcall  No.  559,  to 
provide  for  consideration  of  H.R.  8603. 


INCREASING  VOLUNTEER  SUPPORT 
FOR  HOME  HEALTH  AGENCIES 

The  SPEAKER  pro  temjpore.  Under  a 
previous  order  of  tlie  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  Ls  rec- 
ognized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  Mr.  Donald 
Troutman,  legislative  representative  for 
the  National  Association  of  Home  Health 
Agencies,  recently  appeared  before  my 
Subcommittee  on  Health  Maintenance 
and  Long-Term  Care  of  the  House  Select 
Committee  on  Aging,  to  urge  greater  Fed- 
eral support  of  health-related  services  in 
the  homes  of  medicare  recipients.  Mr. 
Troutman  made  several  valuable  recom- 
mendations to  my  subcommittee,  and  I 
am  Introducing  legislation  today  to  pro- 
vide for  immediate  Implementation  of 
one  of  the  suggestions  of  the  National 
Association  of  Home  Health  Agencies. 
My  bill  would  amend  the  Domestic  Vol- 
miteer  Service  Act  of  1973  to  provide  that 
volunteers  serving  in  the  Sei-vice  Corps 
of  Retired  Executives  may  provide  serv- 
ices to  certain  home  health  organiza- 
tions. 

The  Domestic  Volunteer  Service  Act  of 
1973  authorized  SCORE,  the  volunteer 
corps  of  retired  business  professionals 
organised  under  the  Small  Business  Ad- 
ministration, to  extend  its  free  counsel- 
tag  services  to  struggling  business  enter- 
prises. My  bill  will  in  no  way  alter  the 
broad  tatent  of  SCORE'S  organic  statute 
nor  will  It  vest  any  special  duties  or  re- 
sponsibilities with  agency  administrators. 
It  is,  however,  my  tutentlon  that  the 
areas  of  home  health  care  and  health 
matatenance  be  singled  out  as  areas  of 
importance  in  fulfilling  our  national 
commitment  to  provide  at  least  a  mini- 
mum package  of  health  services  to  medi- 
care recipients.  To  achieve  the  goal  of  a 
national  system  of  integrated  health 
services  easily  accessible  to  all.  we  will 
need  the  types  of  management  consult- 
ant expertise  that  SCORE  is  imiquely 
suited  to  provide. 

Conceived  In  1964  as  a  nonprofit,  tax- 
exempt  and  politically  nonalined 
agency,  SCORE  Is  comprised  of  some 
5,600  volunteer  executives  embodying  a 
wide  range  of  specialized  business  knowl- 
edge. Together  with  its  advisory  arm 
ACT — Active  Corporation  of  Execu- 
tives— which  consists  of  2,500  actively 
engaged  business  persons,  nearly  250,000 
needy  business  operations  have  received 
consultation  services.  An  agency  of  na- 
tional scope.  SCORE  maintains  ongoing 
operations  in  50  States  and  offers  an  in- 
valuable praspective  rich  In  experience 
for  the  struggling  and  the  growing  busi- 
ness. Whether  It  be  b  stagnating  enter- 


prise, a  firm  experiencing  growing  pains 
or  simply  a  newcomer  with  an  "idea," 
SCORE'S  team  of  veteran  practitioners 
Is  ready  to  pitch  in  and  help. 

It  is  in  the  spirit  of  cooperation  and 
with  the  recognition  that  a  special  out- 
reach by  these  dedicated  executives 
would  go  a  long  way  toward  advancing 
home  health  services  nationwide,  that  I 
introduce  tlie  amendment. 


HOME  HEALTH  CARE— PART  XXV 

(Ml-.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.  > 

Mr.  KOCH.  Mr.  Speaker,  together  with 
114  House  cosponsors,  I  have  introduced 
H.R.  4772  and  H.R.  4774,  the  National 
Home  Health  Care  Act  of  1976,  now 
amended  as  H.R.  9829.  The  bill  has  been 
given  equally  strong  support  In  the  Sen- 
ate where  it  has  been  introduced  as  S. 
1163  by  Senators  Frank  Moss  and  Frank 
Church,  respective  chainnen  of  the  Sen- 
ate Subcommittee  on  Long  Term  Care 
and  Committee  on  Aging,  Hugh  Scott, 
Senate  mlnOTlty  leader,  and  Senators 
Williams,  Douenici,  and  Tunney. 

To  discuss  the  need  for  home  heaith 
services  and  the  public  support  this  pro- 
posal Is  receiving,  it  is  my  intentiwi  to 
place  statements  in  the  Recorb  sevml 
times  a  week,  commenting  on  the  sub- 
ject. 

As  the  25th  part  in  the  series,  I  am  en- 
closing my  September  26  testimony  be- 
fore the  House  Ways  and  Means  Sub- 
committee on  Health  during  hearings  mi 
the  legislation. 

The  testimony  follows: 

Testimon  r  or  Represent ativt:  Edwakd  I. 

Koch 
Mr.  Chairman,  Members  of  the  Subcom- 
mittee. I  want  to  express  my  gratitude  for 
your  Inclusion  of  home  health  care  as  part 
of  these  hearings  and  for  your  consideration 
of  my  bill,  the  National  Home  Health  Care 
Act  of  1976,  In  the  hearings  and  the  markup 
that  I  underxtand  will  follow. 

The  National  Home  Health  Cai-e  Act,  HJR. 
4772,  4774,  and  succeeding  versions  with  a 
current  total  of  115  House  co-sponsors,  was 
developed  after  consulting  with  over  200  or- 
ganizations specialising  In  health  care  for  the 
elderly  and  disabled.  The  bill  has  also  re- 
ceived strong  support  in  the  Senate,  where  It 
has  been  Introduced  as  8.  1168  by  Senator 
Frank  Moss,  Chairman  of  the  Subcommittee 
on  Long  Term  Care,  Frank  Church,  Chair- 
man of  the  Committee  on  Aging,  Harrison 
Williams,  John  Tunney,  Pete  Domenlcl,  and 
Minority  Leader  Hugh  Scott.  The  legislation 
provides  expanded  home  health  alternatives 
to  institutionalization  in  nursing  homes  and 
hospitals  for  those  not  requiring  the  fuU 
range  of  institutional  care. 

Mr.  Chairman,  no  proposed  legislation  Is 
perfect,  probably  even  when  enacted,  and  a 
tremendous  amount  of  effort  has  been  ex- 
pended and  Is  sttu  ongoing  in  improving  this 
critical  bUl.  I  have  prepared  for  yotir  use  a 
revised  verlson  of  the  National  Home  Health 
Care  Act,  Incorporating  the  suggestions  that 
I  have  received  since  the  introduction  of  the 
laAt  draft  on  March  12, 1975. 

This  amended  version  of  H.R.  4772  and  4774 
would  do  the  foUowlng  on  a  section- by-sec - 
tlon  basis: 

Section-by-sectiou  sunmiary  of  re\'ised  ver- 
sion of  H.R.  4772  and  4774,  the  National 
Home  Health  Care  Act  of  1975,  amended  as 
HR.  9829.  sponsored  by  Rep.  Edward  I.  Koch 
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and  cosponsored  by  116  other  House  Members 
(as  of  September  26, 1976) : 

Section   1.   Title   of   Bill:    "The    National 
Home  Health  Care  Act  of  1976". 

Section  2.  Would  remove  the  current  arbi- 
trary limitation  of  100  home  health  visits 
under  part  B  of  Medicare's  supplementary 
medical  insurance.  1,965  persons  or  1.4%  ex- 
hausted their  home  health  Part  B  benefits 
during  1974,  according  to  QAO  figures  ob- 
tained from  the  Social  Security  Administra- 
tion While  not  a  great  number,  those  per- 
sons had  no  alternative  but  more  expensive 
hospitals  or  nursing  homes  If  they  required 
additional  care.  This  section  would  also  ex- 
pand home  health  services  covered  under 
Medicare  by  adding  a  full  range  of  services — 
not  Just  doctor  and  nurse  vUlts,  but  "home- 
maker"  and  other  correlative  services — assist- 
ance In  household  tasks,  shopping,  walking, 
transportation  to  and  from  doctors'  offices 
and  senior  centers,  physical  therapy,  per- 
sonal guidance,  and  such  other  services  as 
the  Secretary  of  HEW  deems  necessary  to 
maintain  an  individual  outside  an  institu- 
tion. This  section  also  provides  for  coverage 
of  medical  supplies  (including  drugs  and 
blologlcals) ,  the  tise  of  medical  appliances 
(including  hospital  beds  and  wheelchairs) 
and  other  sickroom  supplies  (including 
salves,  oils,  powders,  creams,  lotions,  sanitary 
napkins,  and  chucks)  which  would  have  been 
provided  if  the  Individual  were  receiving  in- 
stitutional care. 

The  bill  also  removes  the  undeflned,  con- 
fusing, and  restrictive  "skilled"  nursing  re- 
quirement for  obtaining  home  health  bene- 
fits. In  its  July  9,  1974  report,  "Home  Health 
Care  Benefits  Under  Medicare  and  Medicaid ', 
QA.O.  points  out  that  this  use  of  an  unde- 
flned term  sets  the  stage  for  ■conflict  be- 
tween physicians  and  intermediaries".  If  the 
intermediary — generally  the  insvu-ance  com- 
pany making  the  payment  to  the  patient — 
feels  that  the  patient's  need  did  not  quaUfy 
as  "skilled",  the  intermediary  can  refuse  pay- 
ment for  care  already  provided,  despite  the 
fact  that  a  physician  had  earlier  presorlljed 
the  care  in  the  view  it  was  "skilled"  and 
could  be  reimbursed.  Both  the  patient  and 
the  health  provider  are  severely  damaged  by 
this  cxurently  aUowable  process  of  "retro- 
active denial",  largely  caused  by  the  term 
"skilled".  O.A.O.  cites  several  examples — dif- 
ferences in  interpreting  the  various  processes 
of  giving  oneself  an  InJecUon,  compUcatious 
because  of  blindness,  etc.  The  O.A.O.  studv 
points  out: 

"Lack  of  Medicare  coverage  in  cases  such 
as  this  could  result  In  institutionalization, 
at  a  probable  higher  cost  than  that  of  home 
health  ca^'e,  since  the  beneficiary  would  be 
unable  to  receive  the  needed  care  at  home." 
Under  the  bill,  a  patient  would  qualify  for 
home  health  l>eneflts  after  the  Secretary  of 
HEW  makes  certain  that  the  need  of  the 
patient  is  assessed  and  assures  referral  to  the 
appropriate  level  of  care.  The  Secretary  would 
be  required  to  promulgate  regulations  to 
determine  ellglbUity. 

Recognizing  both  that  many  individuals 
do  require  the  full  range  of  services  of  a  nurs- 
ing home  but  that  many  patients  are  now 
forced  to  be  in  nursing  homes  because  of 
medicare  and  medicaid's  failure  to  adequate- 
ly cover  the  cheaper  home  health  alternative, 
the  bill  provides  that  the  new  total  medicare 
or  medicaid  home  health  reimbursement  can- 
not exceed  payments  which  would  be  pro- 
vided under  the  same  programs  if  the  Indi- 
vidual were  receiving  skUled  nursing  faculty 
care.  (The  current  Medicare  100  home  health 
visit  limit  and  far  more  expensive  100  nursing 
home  days  limit  Indicate  that  current  law 
imposes  a  far  greater  dollar  limitation  on 
Home  health  than  nursing  home  coverage. 
likewise,  Medicaid  currently  provides  un- 
limited nursing  home  coverage  but  often  in- 
adequate home  health  services  which  vary 
widely  by  state  and  locality.  See  Section  4  for 
new  expanded  definition  of  state  medicaid 


requirements).  In  determining  eligibility,  a 
medicare  doctor's  recommendation  of  need 
would  immediately  be  effective,  but  his  af- 
firmative recommendation  of  the  need  for 
and  level  of  care  would  be  reviewed  within  30 
days  and  at  least  twice  annually  thereafter, 
by  an  HEW-approved  panel.  This  review 
would  be  addition  to  current  P.SJl.O.  actions. 
P.S.R.O.'s  are  not  currently  required  to  review 
non-lnstltutlonal  care  and  services  unless 
they  choose  to  do  so  and  the  Secretary  of 
HEW  agiees,  according  to  a  Library  of  Con- 
gress report  (Congressional  Research  Service, 
"How  Medicare  Is  Administered,"  by  Robert 
Hoyer,  September  30,  1974) . 

Section  3  would  Increase  the  home  health 
services  of  part  A  of  Medicare's  supplemen- 
tary medical  Insurance,  the  provisions  cover- 
ing post-hospital  care,  from  100  to  200  visits. 
According  to  G.A.O.,  approximately  3,000  peo- 
ple, or  2%,  exhausted  part  A  benefits  In  1974. 
In  addition,  correlative  services  would  be 
provided  Identical  to  those  In  Section  2. 

Section  4  requires  states  to  Include  the  full 
range  of  both  medical  and  correlative  home 
health  services,  as  defined  in  Section  2,  In 
order  to  qualify  for  federal  medicaid  funds. 
The  functional  criteria  and  verification 
mechanisms  of  Section  2  apply  here  also. 

Section  5  would  permit  state  medicaid  pro- 
grams to  cover  payment  of  rent  or  mortgage 
and  repairs  for  elderly  or  disabled  persons 
who  would  otherwise  require  nursing  home 
care.  The  amount  of  paj-ment  will  be  the 
fraction  of  the  total  household  represented 
by  the  elderly  or  disabled  persons  receiving 
benefits  and  Is  subject  to  a  celling  conform- 
ing with  current  standards  for  federally 
assisted  housing. 

Section  6  establishes  within  HEW  the  of- 
fice of  Home  Health  Patient  Ombudsman  to 
assist  home  health  patients  receiving  fed- 
eral benefits.  This  office  will  monitor  home 
health  programs,  assure  that  patients  receive 
the  care  to  which  they  are  entitled,  take 
appropriate  action  in  expediting  complaints, 
and  submit  a  public  annual  report. 

Section  7  would  charge  each  chUd  over  18 
of  a  recipient  of  medicaid  nursing  home  or 
home  health  assistance  up  to  5'/i  of  the 
child's  taxable  Income  for  the  period  the 
parent  received  aid.  For  example,  If  a  mar- 
ried child  with  two  dependent  children  earns 
$15,000  per  year  and  takes  standard  deduc- 
tions, he  or  she  would  pay  less  than  $600  in 
any  year,  while  the  federal  payment  might 
be  as  high  aa  910-16,000  per  year.  The 
amount  paid  by  the  child  will  be  deter- 
mined on  a  sliding  scale  based  on  income 
so  that  an  Individual  earning  $4000  In  tax- 
able income  and  a  family  under  $6000  would 
not  have  to  pay.  In  no  case,  regardless  of  in- 
come, will  the  contribution  exceed  the  cost 
of  the  care.  In  addition,  the  bUI  states  that 
the  delivery  of  benefits  Is  in  no  way  condi- 
tional upon  the  payment  of  the  chUdren. 
(Section  7  is  included  In  H.R.  4772  and  omit- 
ted in  H.R.  4774.) 

Section  8  removes  the  $10,000,000  limita- 
tion in  funding  authorized  under  the  1974 
H.U.D.  Act  for  demonstration  projects  for 
congregate  housing  for  the  elderly,  the  han- 
dicapped, and  other  groups. 

Section  9  requires  the  same  annual  audit 
of  medicaid  home  health  agencies  and  nurs- 
ing homes  now  mandated  for  medicare  facul- 
ties. This  section  also  requires  medicaid 
home  health  agencies  and  ntirslng  homes 
to  utilize  cost-related,  prudent  buyer  meth- 
ods of  piu%hase,  so  as  to  reflect  reasonable 
costs.  After  certlflcatlon  of  the  cost  basis  by 
the  State  agency,  the  Secretary  of  HEW  has 
the  power  to  revise  future  reimbursement  if 
necessary  so  as  to  reflect  reasonable  costs. 
For  medicare  home  health  agencies  and  nurs- 
ing homes,  the  Secretary  will  be  required 
to  conduct  a  study  of  the  feasibility  of  uti- 
lizing prudent  buyer  methods.  The  resvUts 
of  the  study  must  \>e  reported  to  the  Con- 
gress within  one  year. 
Section  10  requires  disclosure,  lor  aU  medi- 


care and  medicaid  muring  homes  and  home 
health  agencies,  of  any  persons  with  owner- 
ship Interest  to  the  home  or  agency,  or  in  the 
land  or  buUdlng  housing  the  home  or 
agency.  This  section  also  requires  disclosure, 
by  nursing  home  or  home  health  agency 
owners  or  operators,  of  any  Interest  In  busi- 
nesses providing  goods  or  services  to  nursing 
homes  or  home  health  agencies. 

Secton  11.  While  It  Is  possible  that  no 
additional  funding  may  be  necessary,  any 
additional  funding  required  by  changes  the 
bill  makes  in  the  law  would  be  made  up 
from  the  general  treasury.  This  procedure 
will  avoid  the  possibility  of  either  a  squeeze 
on  the  Medicare  or  Social  Security  trust 
funds  or  an  Increase  In  premiums  for  Part  B. 
the  social  security  tax  covering  part  A.  de- 
ductibles, and,  or  coinsurance. 

For  your  use,  I  am  submitting  the  text 
of  the  revised  legislation  for  the  Record 
( Appendix  1 ) . 

ORGANIZATIONS     T7RCINC     ENACTMENT 

Mr.  Chairman,  I  am  pleased  and  proud  to 
list  some  of  the  organizations  which  have 
been  Instrumental  In  drafting  this  legislation 
and  which  have  provided  their  support  for 
the  provisions  of  H.R.  4772  (with  Section  7, 
ChUd  contribution  toward  parent's  care)  or 
4774  (identical  except  omitting  Section  7): 
The  national  Association  of  Home  Health 
Agencies,  the  American  Personnel  and  Guid- 
ance Association,  the  National  Cancer  Foun- 
dation, the  American  Association  of  Retired 
Persons  and  the  National  Retired  Teachers 
Association,  the  National  Council  for  Home- 
maker — Home  Health  Aide  Services,  the  Na- 
tional Council  of  Senior  Citizens,  the  Amer- 
ican Nurses  Association,  the  National  Multi- 
ple Sclerosis  Society,  the  American  Public 
Health  Association,  the  United  Cerebral  Palsy 
Associations,  the  American  Foundation  for 
the  Blind,  the  American  Hospital  Association, 
the  National  Association  of  the  Physically 
Handicapped,  the  National  Association  of  So- 
cial Workers,  the  American  Jewish  Congress, 
the  National  Association  of  Counties  and 
many  others. 

Mr.  Chairman,  it  is  long  past  time  for  a 
national  commitment  to  be  made  to  guaran- 
tee decent  health  care  for  our  elderly  and 
handicapped.  We  must  make  that  commit- 
ment now.  The  elderly  and  disabled,  so  des- 
perately in  need  of  our  concern  and  help, 
have  long  been  ignored  by  our  society.  Al- 
though over  7.6  bUlion  doUars,  according  to 
the  Social  Sectuity  Administration,  Is  being 
spent  each  year  to  maintain  patients  in 
nursing  homes,  they  are  too  often  ignored 
once  they  are  there.  We,  as  a  society,  have 
ignored  the  abuses  that  exist  in  many  nurs- 
ing homes  as  a  result  of  some  unscrupulous 
operators  who  overcharge  the  elderly,  their 
families,  and  the  government,  sell  nursing 
homes  at  high  profits  to  members  of  their 
own  families,  and  then  charge  the  govern- 
ment through  Medicaid.  We  have  ignored 
such  abuses  until  they  were  dramatically 
brought  to  our  attention  by  newsmen's  in- 
vestigations. And,  we  have  ignored  the  basic 
question  of  whether  many  patients  belong 
in  nursing  homes  at  all.  The  shocking  fact 
Is — many  of  the  people  who  are  institutional- 
ized in  nursing  homes  do  not  belong  there 
at  aU. 

To  provide  the  means  to  match  the  needs 
of  the  elderly  to  the  care  available  is  chal- 
lenging. For  years  the  nursing  home  has 
been  the  dumping  ground  for  the  senior  citi- 
zens with  whom  our  society  cannot  cope. 
You  are  aware  of  the  situation,  which  I  know 
from  visiting  nursing  homes  myself  is  all  too 
often  the  case,  of  patients  blankly  staring  at 
a  television  set  with  nothing  else  to  do.  Even 
excellent  nursing  homes,  and  there  are  many, 
give  the  entering  patient  the  depressing  feel- 
ing that  thU  will  be  the  end  of  his  or  her  life. 
According  to  New  Tork  State  Health  De- 
partment data  collated  by  the  Federation 
of  Jewish  Philanthropies,  the  average  nurs- 
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ing  booM  patient  in  New  York  City  lives 
only  fifteen  nK>ntbs  after  entering.  I  believe 
that  thia  is  as  macb  cauaed  by  a  wrenching 
away  from  Xamlly  and  friends  and  a  loss  of 
the  will  to  live  as  It  Is  by  deteriorating 
health. 

Representative  Claude  Pepper  and  I  hxn 
joined  Senator  Frank  Moss  in  the  Intro- 
duction of  49  bills  to  require  more  stringent 
controls  oyei  the  nursing  home  industry,  to 
provide  training  of  additional  persons  spe- 
cializing in  the  care  of  the  elderly,  and  to 
support  expansion  of  home  health  services 
for  the  elderly.  HJl.  4772  and  4774,  the  Na- 
tional Home  Health  Care  Act,  Is  central  to 
this  effort. 

XSTIM&TK8  OF  ratSONS  CNNECtStiARILY  XNSTI- 
TTTTIONAUZEO  BZCAUSC  OF  THE  LACK  OF 
ALTKUTATIVKS 

There  la  no  reason  why  an  elderly  or  dis- 
abled person  should  be  Institutionalized  if  it 
is  not  necessary.  There  is  no  reason  to  com- 
promise his  or  her  dignity  and  Independence. 
Tlie  numbers  of  elderly  and  disabled  who 
would  benefit  by  such  alternatives — who  are 
now  forced  to  seek  institutionalization, 
whether  in  hospital  or  a  nursing  home  only 
because  of  a  lack  of  these  alternatives — 
are  astounding.  A  study  done  for  HEW  in 
January  of  this  year  cites  figures  showing 
that  as  many  as  144,000  to  260,000 — or  14  to 
36  per  cent  of  the  nation*^'  1,070,000  nursing 
home  patients  may  be — I  quote — "unneces- 
sarily maintained  in  an  institutional  en- 
vironment." And  the  levinson  Oerontologicai 
Institute  reports  that  40  percent  could  live 
at  home. 

Such  a  state  of  affairs  Ls  tragic,  for  no 
matter  how  well  maintained  a  nursing  home 
may  be.  the  effect  of  entering  one  upon  the 
patient  is  to  create  a  state  of  depression. 
There  is  a  major  Inconsistency  in  the  cur- 
rent Medicare  Medicaid  law.  In  that  the  al- 
ternative of  part-time  health  care  In  the 
home  setting,  for  those  who  do  not  reqxilre 
the  full  range  of  services  of  a  nunlng  home, 
far  cheaper  than  institutionalization.  Is  not 
generally  available. 

■STDIATKO    NXKD    FOa    HOME    HEALTH    CARE 
AMD  THE   BELATED   COSTS 

A  1971  Study  by  the  Levinson  Oerontolog- 
icai Policy  Institute,  Brandels  University, 
estimated  that  more  than  1.7  million  elderly 
would  benefit  from  home  health  care.  This 
estimate  Included  Individuals  who  were  con- 
fined to  their  honoes  for  some  measiu'eable 
physical  Illness,  Injury,  or  tiandlcap,  or  who 
were  severely  limited  in  nK>vement  and 
mobility  as  well  as  those  persons  in  nursing 
homee  and  other  long-term  institutions  who 
cotild  be  exi>ected  to  live  at  home  if  alter- 
native services  were  provided.  This  estimate 
was  reduced  from  an  estimate  of  3  million 
potentially  eligible  persons. 

The  estimated  costs  of  home  care  were 
limited  in  the  study  to  persons  over  65  years 
of  age  since  the  most  extensive  data  was 
available  on  the  severity  of  disability  of  those 
Individtials.  Homebound  persons  were  as- 
sumed to  need  more  visits  per  week  than 
those  "having  trouble  getting  around."  The 
total  estimated  annual  costs  nationwide  were 
$736360,000  based  upon  1,563,400  total  poten- 
tially eligible  persons  (of  which  62S.0OO  were 
homebound  and  938.000  "had  trouble  getting 
around").  The  authors  of  the  study  felt  that 
as  much  as  $500,000,000  of  this  projected 
sum  could  be  secured  from  payments  msMle 
for  unnecessary  institutional  care.  This  esti- 
mate was  intended  only  as  a  "ball-park" 
figure.  It  could  be  altered  by  changing  the 
nianber  of  visits,  the  length  of  visits,  the 
hourly  wage  of  providers,  at  the  number  of 
peroons  eligible. 

A  1974  study  by  the  University  of  Minne- 
sota School  of  Public  Affairs  developed  cost 
figures  for  maintaining  non-lnstltutlonallzed 
ptetlents  at  home,  including  not  only  the 
cost  of  home  health  medical  visits,  but  all 
ritaer  resources  necessary  to  maintain  the 


individual,  such  as  nursing  services,  food, 
housing  and  utilities,  so  as  to  come  Closest 
to  paralleling  the  cost  breakdown  for  nursing 
homes. 

The  study  found  that  home  care  Is  less 
expensive  for  all  Individuals  except  those  of 
high  disability.  For  people  with  low  disability, 
regardless  of  living  arrangement  (the  study 
found  that  it  is  cheaper  to  care  for  persons 
living  at  home  but  not  living  alone) ,  care 
was  found  to  be  significantly  less  expensive 
in  their  home  than  at  even  the  lowest  level 
of  institutional  care:  $158.02  per  month  home 
health  care  for  a  person  living  with  someone 
compared  to  $276.80  for  ICP  (intermediate 
care)  Nursing  homes;  and  $239.06  home  care 
for  someone  living  alone  compared  to  $276.80 
for  ICP  care. 

In  New  York  City,  home  health  programs- 
averaging  from  $180  to  $600  per  month  de- 
pending on  the  level  of  care — cost  substan- 
tially less  than  the  $16,000  to  $20,000  per 
year  or  $1,550  per  month  or  $50  per  day  it 
takes  to  place  a  patient  In  a  nursing  home. 
These  figures  are  for  New  York  City,  but  there 
would  be  comparable  savings  account  across 
the  country. 

I  have  received  hundreds  of  letters  from 
health  providers,  providing  case  after  case 
of  patients  who  were  or  could  be  kept  out  of 
Institutions  by  home  health  care.  These  let- 
ters have  kept  me  and  my  staff  quite  busy! 
I'm  pleased  to  have  the  opportunity  to  relate 
some  of  what  they  say,  and  they  are  poignant. 

Here's  what  the  Visiting  Nurse  Association 
of  Eau  Claire,  Wisconsin,  wrote  on  July  30, 
1975: 

"Our  agency  has  a  caseload  averaging  100 
patients  per  month.  Of  these  60'!  are  over 
65  years  of  age. 

"Twelve  of  these  chronic  homecare 
patients,  who  otherwise  would  be  In  an 
institution,  account  for  30  visits  per  week. 
Our  cost  per  visit  is  $16.20.  Could  12  persons 
be  supprorted  in  an  institution  for  $486  per 
week? 

"Three  of  these  12  patients  have  only  their 
small  Income  to  help  pay  for  their  care, 
which  Is  custodial  care  not  covered  by 
Medicare." 

The  Visiting  Nurse  Association  of  Greater 
St.  Louis,  Missouri  related  a  local  hospital 
administrator's  comments  in  the  Journal  of 
the  American  Hospital  Association: 

"If  I  am  correct  in  my  contention  that 
without  our  home  care  program  many  home 
patients  would  have  been  cared  for  In  a 
hospital  or  at  least  in  a  skilled  nursing  home, 
then  our  program  currently  (1972)  is  saving 
the  community  taxpayer  and  the  premium 
payer  about  $1,000,000  a  year.  If  each  hospital 
In  St.  Louis  had  an  effective  home  care  pro- 
gram, we  could  obviate  $200,000,000  In  capital 
construction  and  could  reduce  annual  health 
care  operating  expenses  by  $20,000,000  or 
ntore." 

HJt.  4772  and  4774  provides  that  hospltaU 
may  be  reimbtused  for  such  home  health 
progran>8. 

The  Mercer  Health  Center  of  Bluefield, 
West  Virginia  writes  (August  16,  1976) : 

"Asstunlng  th»t  the  average  dally  cost  of 
one  day's  stay  In  a  hospital  Is  only  $50.00,  our 
agency  has  cut  the  cost  by  one -half.  For  the 
2,666  home  visits  in  1974-1975,  this  would 
mean  a  savings  of  $66,650.00  without  even 
estimating  the  cost  of  the  continued  dally 
ho^ltal  stay. 

"Of  the  271  patients  who  received  Home 
Health  services  dtirlng  1974-1975,  approxi- 
mately 200  would  have  needed  to  be  In 
nursing  homes  and/or  hospitals  if  no  Home 
Health  services  were  available." 

The  farmer  President  of  the  Appalachian 
Regional  Hospitals  writes  (August  15,  1975) 
that,  after  Initiating  a  compresenslve  home 
care  program.  "Our  hospital  length  of  stay 
rate  (as  well  as  our  occupancy)  dropped 
markedly." 

The  Visiting  Nurse  Association  of  Western 


Westmorelamd  County,  Pennsylvania  writes 
(July  29,  1976)  of  a  case  example: 

"(3)  A  92  year  old  female  lives  alone.  She 
has  a  neurogenic  bladder  which  necessitates 
a  suprapubllc  catheter  which  has  to  be 
Irrigated  three  times  a  week  to  keep  it  patent. 
This  patient  Is  clear  mentally  and  very  inde- 
pendent. We  feel  certain  that  If  our  services 
were  not  avaUable  she  would  have  to  be 
institutionalized." 

The  Library  of  Congress  has  estimated 
that,  by  the  legislation  I  am  proposing,  be- 
cause of  the  use  of  home  health  by  patients 
that  would  otherwise  be  in  Skilled  and 
Intermediate  Care  P^cUitles,  "Net  savings 
would  be  an  estimated  $200  million," 
although  additional  persons  utilizing  the 
expanded  home  health  benefits  provided 
could  nullify  the  cost  savings. 

The  Congressional  Budget  Ofllce  is  cur- 
rently preparing  a  fiscal  impact  estimate  of 
the  legislation.  I  will  provide  this  to  the 
Committee  as  soon  as  It  Is  completed. 

At  my  request,  the  General  Accotintlng  Of- 
fice researched  literature  in  the  home  health 
field  to  obtain  cost  data.  In  a  letter  of  Sep- 
tember 17,  1975,  GAO  reported: 

"Thirty-two  publications  and  documents 
were  reviewed  which  relate  to  home  health 
care,  of  which  20  dealt  with  the  costs  of 
home  health  care  as  compared  to  costs  of 
alternative  services.  Of  the  20,  19  presented 
data  which  supported  tlie  proposition  that 
home  health  care  can  be  less  expensive  un- 
der some  circumstances  than  alternative  in- 
stitutional care." 

Where  home  health  care  would  conceivably 
be  more  expensive  would  primarily  be  for 
patlent.'S  of  high  debility.  To  guarantee  that 
the  cost  to  the  government  will  not  be  ex- 
orbitant for  a  patient,  my  legislation  pro- 
vides for  alternative  care  through  Medicare 
Medicaid  not  to  exceed  In  government  funds 
the  cost  of  skilled  nursing  home  care.  In  the 
rare  case  where  the  home  care  would  be 
more  than  Institutionalization,  the  patient 
can  either  pay  the  difference  himself  or  be 
Institutionalized.  Tlius,  patients  would  be 
given  the  choice,  at  no  additional  cost  to  the 
government. 

For  the  Committee's  use,  I  am  supplying 
for  the  Record  the  list  of  studies  and  publi- 
cations reviewed  by  GAO  (Appendix  2). 

Even  if  the  expense  of  home  health  care 
approached  nursing  home  costs,  which  it 
will  not,  I  believe  that  home  health  would  be 
worthwhile.  If  only  because  of  the  positive 
Impact  upon  the  patient. 

Mr.  Chairman,  I  am  aware  that  the  Com- 
mittee's Jurisdiction  In  home  health  care 
relates  to  Medicare,  and  I  have  emphasized  in 
my  statement  those  portions  of  my  bill  whleti 
I  believe  to  be  badly  needed  medicare  amend- 
ments. These  Include  expanding  the  number 
of  home  health  visits  allowed,  removing  the 
term  "skilled"  from  the  requirement  to  re- 
ceive home  health  care,  allowing  reimburse- 
ment for  homemaker  and  other  supportive 
services,  requiring  disclosure  of  interests  by 
home  health  agencies,  and  creating  a  Home 
Health  Patient  Ombudsman  to  monitor  these 
programs.  I  expect  other  provisions  relating 
to  medicaid  to  be  the  subject  of  hearings  In 
another  committee. 

Mr.  Chairman,  I  believe  that  the  Commit- 
tee will  find,  as  I  have,  that  It  is  irrational  to 
force  thousands  of  persons  to  accept  institu- 
tionalization if  they  can  be  helped  through 
home  health  care.  I  believe  that  the  passage 
of  the  National  Home  Health  Care  Act,  H.B. 
4772  and  4774,  will  correct  this  Injustice  to 
our  nation's  elderly  and  handicapped. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Matsunaca  (at  the  request  of  Mr. 
O'Neill)  .  for  today,  on  account  of  illness. 


September  30,  1975 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(Hie  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Florida)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Michel,  for  15  minutes,  October  1, 
1975. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TsoNGAs)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  10  minutes,  today. 

Mr.  Vanik,  for  30  minutes,  today. 

Mr.  Krebs,  for  5  minutes,  today. 

Mr.  McFall,  for  15  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Pathan,  for  15  minutes,  today. 

Mr.  Badillo,  for  60  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  PcQTJA,  for  30  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MXKVA,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 


Mr.  Rogers  in  five  Instances. 
Mr.  Pepper. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  YOTJNG  of  Florida)  and  to 
include  extraneous  matter : ) 

Mr.  Archer.        i 

Mr.  Heinz.  ' 

Mr.  Crane. 

Mr.  Derwinski  in  two  uistances. 

Mr.  Forsythe. 

Mr.  Michel. 

Mr.  DU  Pont. 

Mrs.  Holt. 

Mr.  Walsh. 

Mr.  Horton. 

Mr.  Shuster. 

Mr.  Beard  of  Tennessee. 

(The  following  Members  (at  the  ac- 
quest of  Mr.  TsoHOAs)  and  to  include 
extraneous  material: ) 

Mr.  Gonzalez  in  three  histances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Lloyd  of  California. 

Mr.  Dan  Daniel. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Vanik  in  three  instances. 

Mr.  MncvA. 

Mr.  Rose  in  two  instances. 

Mr.  Patuan.        I 

Mr.  Traxler.       | 

Mr.  Cotter  in  11  instances. 

Mr.  Simon. 

Mr.  Brodheao  in  two  instances. 

Mr.  Brooks  in  two  instances. 

Mr.  McDonald  of  Georgia  in  five  in- 
stances. 

Mr.  Drinan  in  five  instances. 

Mr.  Dent  in  two  instances. 

Mr.  PuQUA  in  five  instances. 

Mr.  WoLFP. 

Mr.  Florio. 

Mr.  Zeferetti. 

Mr.  Zablocki  in  two  instances. 

Mr.  MoHTGomRT. 

Mr.  HARRIKGTOir., 


SENATE  BILLS  AND  A  JOINT  RESO- 
LUTION REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

8.  605.  An  act  for  the  relief  of  Heung  Soon 
Kim;  to  the  Committee  on  the  Judiciary. 

S.  832.  An  act  for  the  relief  of  Krlsten 
Marlsol  Kneebone;  to  the  Committee  on  the 
Judiciary. 

S.  1653.  An  act  for  the  relief  of  Sun  Tang 
Kim  and  Sun  Ml  Kim;  to  the  Committee  on 
the  Judiciary. 

S.  1709.  An  act  for  the  relief  of  Dr.  Law- 
rence Chin  Bong  Chan;  to  the  Committee  on 
the  Judiciary. 

S.  1787.  An  act  for  the  relief  of  Maria  Lisa 
R.  Manalo  and  Rogena  R.  Manalo;  to  the 
Committee  on  the  Judiciary. 

S.  1940.  An  act  for  the  relief  of  Dr.  Gustavo 
Schlovllle;  to  the  Committee  on  the  Judi- 
ciary. 

S.J.  Res.  121.  Joint  resolution  to  provide  for 
quarterly  adjustments  in  the  support  price 
of  milk;  to  the  Committee  on  Agriculture. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  1767.  An  act  for  the  relief  of  Plotemla 
Mabang  BareAg  and  Bastlana  Lilian  Mabang 
Bareng. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1247.  An  act  to  authorize  certain  con- 
struction at  military  installations,  and  for 
other  purposes. 


ADJOURNMENT 


Mr.  TSONGAS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  56  minutes  p m.) ,  imder 
its  previous  order,  the  House  adjourned 
until  Wednesday,  October  1,  1975,  at  10 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1801.  A  letter  from  the  President  of  the 
United  States,  urging  action  on  the  pro- 
posed U.S.  role  in  the  Early  Warning  System 
provided  for  in  the  Agreement  signed  be- 
tween the  Governments  of  Egypt  and  Israel 
on  September  4  in  Geneva  (H.  Doc.  No.  94- 
262) ;  to  the  Committee  on  International  Re- 
lations and  order  t3  be  printed. 

1802.  A  leter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  the  Jurlclary  for 
fiscal  years  1975  and  1976  and  the  transition 
quarter  (H.  Doc.  No.  94-263);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 


1803.  A  letter  from  the  President  of  the 
United  States,  transmlttmg  proposed  supple- 
mental appropriations  for  the  legislative 
branch  for  fiscal  year  1976  and  the  tran- 
sition quarter  (H.  Doc.  No.  94-264);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

1804.  A  leter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  the  Department 
of  the  Trea.sury  for  fiscal  year  1976  and  the 
transition  quarter  (H.  Doc.  No.  94-265);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1805.  A  letter  from  the  Under  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Rural  Eectrlflca- 
tion  Act  of  1936,  as  amended,  to  correct  un- 
intended inequities  in  the  determination  of 
interest  rates  for  borrowers  from  the  Rural 
Electrification  Administration  and  the  Rural 
Telephone  Bank,  to  make  other  technical 
amendments,  and  for  other  piuposes;  to  the 
Committee  on  Agriculture. 

1806.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  a  report  of  the  Agency's 
disposal  of  foreign  excess  property  during 
fiscal  year  1975,  pursuant  to  section  404(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended;  to  the 
Committee  on  Government  Operations. 

1807.  A  letter  from  the  Secretary  of  Health. 
Eciucation,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  XVIII 
of  the  Social  Security  Act  to  extend  and 
amend  the  authority  for  waiver  of  the  re- 
quirement that  hospitals  provide  24-hour 
nursing  service  rendered  or  supervised  by  a 
registered  professional  nurse;  to  the  Com- 
mittee on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  767.  Resolution  provldtog  for  the 
consideration  of  H.R.  7988.  A  blU  to  amend 
the  Public  Health  Service  Act  to  revise  and 
extend  the  program  under  the  National  Heart 
and  Lung  Institute,  to  revise  and  extend  the 
program  of  National  Research  Service  Awards, 
and  to  establish  a  national  program  with 
respect  to  genetic  diseases;  and  to  require 
a  study  and  report  on  the  release  of  research 
information  (Rept.  No.  94-523).  Referred  to 
the  House  Calendar. 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  768.  Resolution  providing  for  the 
consideration  of  H.R.  8672.  A  bUl  to  improve 
the  reliability,  safety,  and  energy  efficiency 
of  railroad  transportation,  and  to  reduce  un- 
employment by  providing  funds  for  work 
in  repairing,  restoring,  rehabUitatlng,  and 
improving  essential  railroad  roadbeds  and 
facilities  tRept.  No.  94-524).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  se\erally  referred 
as  follows: 

By  Mr.  BIAOGI  (for  himself,  Mr.  Bxjbke 
of    Massachusetts,    Mr.    Dnrr,    Mr. 

MATStTNAGA,  Mr.  McDADX,  MT.  MtTXPHT 

of    New    York,    Mr.    Otttngkr,    Mr. 

Peppes,  Mr.  RoDiNo,  and  Mr.  Rt7SSo)  : 
H.R.  9909.  A  bill  to  stabiUze  labor-manage- 
ment relations  in  the  construction  industry, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
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By  Mr.  BOWEN  (for  himself  and  Mr. 

AsFHf ) : 

HJl.  9910.  A  bin  to  amend  the  Internal 

Revenue  Code  to  encourage  the  continuation 

of  family  farms,  and  for  other  purposes;  to 

the  Committee  on  Ways  and  Means. 

By  Mr.  COUOHLIN  (by  request) : 
H.R.  9911.  A  bin  to  amend  the  Intemal  Rev- 
enue Code  of  1954  to  allow  a  deduction  to 
tenants  of  hoiues  or  apartments  for  their 
proportionate  share  of  the  taxes  and  Interest 
paid  by  their  landlords;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DOMINICK  V.  DANIELS   (for 
himself,  Mr.  BAonxo,  Mr.  Beard  of 
Rhode  Island.  Mr.  Dent,  Mr.  Haw- 
kins, and  Mr.  Lebman)  : 
HJB.   9912.   A   blU   to   amend   the   Federal 
Metal  and  Nonmetalllc  Mine  Safety  Act;  to 
the  Committee  on  Education  and  I^abor. 

By  Mr.  FOLEY   (for  hlmaelf  and  Mr. 
CoucHUN) : 
HJl.  9913.  A  bin  to  amend  the  act  of  Au- 
gust 34,  1966,  as  amended,  to  assure  humane 
treatment  of  certain  animald,  and  for  other 
purposes;  to  the  Committee  on  Agrlcultiue. 
By  Mr.  HEFNER  (for  himself,  Mr.  Pbey- 
xa,  Mr.   Dersick.   Mr.   WHrrKHDasx. 
Mr.   Jones  of  North  Carolina,  Mr. 
OiNN,   Mr.   FxjQUA,  Mr.  Downxt   of 
New  Tork,  Mr.  ParrcBAao,  Mr.  Moa- 
PHT  of  Illinois,  Mr.  Rosso,  Mr.  Eogak, 
Mr.  Cbarles  Wilson  of  Texas,  Mr. 
ScHEtTKB,  Mr.  Henderson,  Mr.  Bau- 
CDs,  Mr.  Tatlor  of  North  Carolina, 
and  Mr.  ZEFERcm) : 
HJB.  9914.  A  bill  to  amend  the  ControUed 
Substances  Act  to  provide  penalties  for  per- 
sona who  obtain  or  attempt  to  obtain  nar- 
cotics or  other  controlled  substances  from  a 
retail  pharmacy  by  force  and  violence,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.   HUNOATE    (for   himself,   Mr. 
Thornton,  Ms.  Holtzman.  and  Mr. 
Rttsso)  : 
H.B.  9915.  A  bill  to  make  technical  amend- 
ments to  the  Federal  Rules  of  Evidence,  the 
Federal  Rules  of  Criminal  Procedure,  and  to 
related  provisions  of  titles  18  and  28  of  the 
United  States  Code;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOLLOHAN  (for  himself,  Mr. 
Litton,  Mr.  Pattison  of  New  York, 
and  &fr.  Ros) : 
HJl.  9916.  A  blU  to  amend  title  XU  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  program  of  assistance  for  emergency 
medical  services  systems;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  PATMAN: 
HJl.  9917.  A  bUl  to  amend  title  U  of  the 
Social  Security  Act  to  provide  that  when  an 
adverse  decision  la  made  on  a  claim  for  bene- 
fits thereunder,  the  claimant  shaU  have  the 
right   to   reconsideration,   including   an   In- 
formal conference  and  a  statement  of  the 
case,  prior  to  hearing;  to  impose  time  limits 
and  make  other  Improvements  In  the  pro- 
cedures for  determining  such  claims;  and  to 
regularize  the  appointment  of  administrative 
law  Judges  hearing  such  claims;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  QUILLEN: 
HJl.  9918.  A  bill  to  discourage  the  use  of 
painful  devices  In  the  trapping  of  animals 
and  birds;    to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  RHODES  (for  himself  and  Mr. 
Ubaix)  : 
H.R.  9919.  A  bin  to  Implement  the  Federal 
reaponslblllty  for  the  care  and  education  of 
the  Indian  people  by  improving  the  services 
and  faculties  of  Federal  Indian  health  pro- 
grams and  encouraging  maximum  participa- 
tion of  Indians  tn  such  programs,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

ByMr.ROtJSH: 
HJl.  9920.  A  bin  to  amend  the  Privacy  Act 
of  1974  to  allow  Members  of  Congress  to  re- 


ceive information  from  Federal  agencies  re- 
garding individuals;  to  the  Committee  on 
Government  Oi>eratlons. 

By  Mr.  8KIBERUNO  {tor  himself,  Mr. 
Battctts,  Mr.  Heinz,  Mr.  Laoomarsino. 
and  Mr.  Railsback)  : 
HJl.  9921.  A  bUl  to  amend  title  11  of  the 
Social  Security  Act  to  require  that  procedtu-es 
be  established  for  the  expedited  replacement 
of  undelivered  benefit  checks,  to  require  that 
decisions  on  benefit  claims  be  made  within 
specified  periods  and  to  require  that  payment 
of  benefits  on  approved  claims  begin  prompt- 
ly; to  the  Committee  on  Ways  and  Means 
By  Mr.  SHIPLEY: 
H.R.  9922.  A  blU  to  amend  title  18  of  the 
United  States  Code  to  provide  a  mandatorv 
deatb  penalty  for  attempts  to  kill  the  Presi- 
dent of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SKUBITZ: 
H  R.  9923.  A  bUl  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to  repeal 
the  application  of  the  mining  laws  to  areas 
of  the  national  park  system;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Ms.  ABZUO  (for  herself.  Mrs.  Burke 
of  California,  Mrs.  Bocos,  Mrs.  Chis- 
Houi,  Mrs.  CoLUNS  of  Illinois,  Mrs. 
Fenwick,   Mrs.   Heckler   of   Massa- 
chusetts, Ms.  HoLTzacAN,  Ms.  Jordan, 
Ms.  Keys,  Mrs.  Meyner,  Mrs.  Mink, 
Mrs.    Pettis,    Ms.    Scheoedes,    Mrs. 
Spellkan,  Mr.  CONYERS.  Mr.  Harr- 
ington, Mr.  Maguihe,  Mr.  McClos- 
KET,  Mr.  MoiTETT,  Mr.  Moss,  and  Mr. 
Ryan) : 
H.R.   9924.   A   biU  to  direct   the  National 
Commission  on  the  Observance  of  Interna- 
tional Women's  Year,  1976,  to  organize  and 
convene  a  National  Women's  Conference,  and 
for  other  purposes;    to  the  Committee   on 
Goverrunent  Operations. 

By  Mr.  ANDERSON  of  California: 
H.R.  9925.  A  bUl  to  amend  section  6S2a  of 
title  5.  United  States  Code,  to  permit  Mem- 
bers of  Congress  to  receive  information  from 
Federal   agencies   regarding   Individvials;    to 
the  Committee  on  Government  Operations. 
By  Mr.  BADILLO: 
H.R.  9926.  A  bUI  to  esUbllsh  a  procediure 
for  adjustment  of  debts  of  public  agencies 
and    Instrumentalities    and    political    sub- 
divisions; to  the  Committee  on  the  Judiciary. 
By  Mr.  BRADEMAS   (for  himself,  l*r. 
EocAR,  Mr.  Flood,  Mr.  Lehman,  Mr. 
Madden,    Mr.    Mikva,    Mr.    Moffett, 
Mr.  Minxta,  Mr.  Perkins,  Mr.  Price, 
Mr.    Rettss,    Mr.    Weaver,    and    Mr. 
Uoall)  : 

HJl.  9927.  A  bin  to  stabUlze  labor-manage- 
ment relations  In  the  construction  indus- 
try, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  CLAY  (for  himself,  Mr.  Baoctts, 
Mr.  Drinan,  Mr.  Eilberg,  Mr.  Fraser, 
Mr.  Meeds,  Mrs.  Meyner,  Mr.  Moss, 
Mr.  Rees,  and  Mr.  Stark)  : 
H.R.  9928.  A  bUl  to  stabilize  labor-man- 
agement  relations   in   the   construction    in- 
dustry, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  CLEVELAND: 
HJl.  9929.  A  bUl  to  amend  titles   18  and 
39  of  the  United  States  Code  to  permit  certain 
lottery    Information    now    permitted    to    be 
published  In  newspapers  to  be  published  in 
magazines  as  weU;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OOLDWATER: 
H.R.   9930.   A   bin   to  establish   an   inde- 
pendent Federal  Aviation  Agency,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  HORTON: 
H.R.  9931.  A  bin  to  amend  title  35  of  the 
United   States   Code   to   provide   for   public 
examination  and  review  of  claims  relating 
to  applications  for  patents;  to  the  Commit- 
tee on  the  Judiciary. 
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By  Mr.  LENT  (for  himself,  Mr.  Maoi- 
CAN,    Mr.    RINALOO,    Mr.    Broyhdj.. 

and  Mr.  Heinz)  : 
H.R.   9932.   A    bin   to   amend   the   Emort 
Administration  Act  of   1969  to  make  clear 
that  Information  obtained  under  such  act 
may  not  be  withheld  from  Congress;  to  the 
Committee    on   International    Relations 
By  Mr  NOLAN: 
H.R.  9933.  A  bill  to  amend  the  Intemal 
Revenue  Code  of  1954  to  increase  the  exemp. 
tion  for  purposes  of  the  Federal  estate  tax 
from  $60,000  to  $200,000;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PEPPER: 
H.R.  9934.  A  bill  to  amend  the  Domestic 
Volunteer  Service  Act  of  1973  to  provide  that 
volunteers  scrvhig  in  the  Service  Corps  of 
Retired  Executives  may  provide  services  to 
certain  home  health  agencies;  to  the  Com- 
mittee on  Education  and  Labor. 

By   Mr.   QUIE    (for  himself  and  Mr. 
Andrews    of  North  Dakota) : 
H.R.  9935.  A  bill  to  authorize  the  Presi- 
dent to  implement  a  system  of  priority  allo- 
cation <rf  Canadian  crude  oU  to  American 
refiners;    to   the   Committee    on   Interstate 
and  Foreign  Commerce. 
By  Mr.  ROE: 
H.R.  9936.  A  bUl  to  repeal  the  recently  en- 
acted provisions  authorizing  increases  in  the 
salaries  of  Senators  and  Representatives;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  SEIBERLINQ  (for  himself,  Mr. 
Anderson  of  CaUfornla,  Mr.  Baucus, 
Mr.  Brown  of  California,  Mr.  Bhot- 
iiiLL,  Mr.  John  L.  Burton,  Mr.  de 
Lugo,   Mr.   Drinan,   Mr.   Edgar,  Mr. 
Edwards  of  California,  Mr.  Otn)E,  Mr. 
Harrington,   Mr.   Hechler   of  West 
Virginia,  Mr.  Howaro,  Mr.  Hcohes, 
Mr.  Krebs,  Mr.  Long  of  Maryland, 
Mr.  Meeds,  Mrs.  Mink.  Mr.  OrriNeaR, 
Mr.    RoNCALio,    Mr.    Scheuer.    Mr. 
Solarz,  Mr.  TsoNGAs,  and  Mr.  Yoinfo 
of  Georgia)  : 
H.R.  9937.  A  bUl   to  prohibit  certain  in- 
compatible activities  within  any  area  of  the 
national   park  system,   and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  in- 
sular Affairs. 

By    Mr.    STXnJDS    (for    himself,    Mr. 
Florio,  Mr.  Henderson,  Mr.  Bo«,  and 
Mr.  Udall)  : 
H.R.  9938.  A  bill  to  provide  for  the  con- 
servation and  management  of  the  fisheries, 
and  for  other  purposes;  to  the  Committee  oa 
Merchant  Marine  and  Fisheries. 
By  Mr.  CLEVELAND: 
H.J.  Res.  676.  Joint  res<dution  to  designate 
October  24  of  each  year  as  National  Sarah 
Joseph  Hale  Day;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  EILBERO  (for  himself  and  Ms. 
Holtzman)  : 
H.J.  Res.  677.  Joint  resolution  to  designate 
January  6,  1976,  as  Haym  Salomon  Day;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  McFALL: 
H.J.  Res.  678.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a 
proclamation  designating  the  7  calendar 
days  commencing  on  April  30  of  each  year  as 
National  Beta  Sigma  Phi  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  MYKRS  of  Indiana  (for  him- 
self and  Mr.  de  Lugo)  : 
H.J.  Res.  679.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  In  November  which  Includes 
Thanksgiving  Day  In  each  year  as  National 
Family  Week;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  ROYBAL: 
H.J.  Res.  680.  Joint  resolution  to  designate 
February    2,    1976,    as    BUlngual    Foimdlng 
Document  Day;   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  HELSTOSKI: 
H.    Con.   Res.    411.   Concurrent  resolution 
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expressing  the  sense  of  the  Congress  that 
Mother  Teresa  of  Calcutta  be  recommended 
for  nomination  for  the  1975  NotoM  Peace 
Prize;  to  the  Committee  on  International  Re- 
lations. 

By  Mr.  BEDELL: 
H.  Res.  754.  Resolution  to  provide  that  the 
stationery  allowances  of  Members  of  the 
House  of  Representatives  may  be  used  only 
for  the  operation  of  official  offices  of  such 
Members,  and  for  other  ptuposes;  to  the 
Committee  on  House  .\dralniptration. 

By  Mr.  DENT: 
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H.  Res.  765.  Resolution  to  express  concern 
over  the  attempted  takeover  of  the  Copper- 
weld  Corp.,  by  a  foreign  corporation;  to  the 
Committee  ou  Rules. 

By  Mr.  SOLARZ: 

H.  Res.  756.  Resolution  in  support  of  the 
people  of  Portugal;  to  the  Committee  on  In- 
ternational Relations. 
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AMENDMENTS 


Under  clause  6  of  rule  XXni.  proposed 
amendments  were  submitted  tis  follows: 


By  Mr.  SOLARZ: 
Page  2,  Une  3,  immediately  after  "1976'*  and 
before  the  close  quotation  ntark.  Insert  the 
following:  ",  of  which  such  sums  as  may  l>e 
necessary  shall  be  used  to  study  the  lack  of  a 
free  press,  of  free  si>eech,  and  of  tinfettered 
expression  in  those  countries  having  a  closed 
society  which  are  not  served  by  Radio  Liberty 
or  Radio  Free  Eiu-ope,  In  order  that  the 
Board  may  advise  the- Congress  with  respect 
to  the  need  and  desirability  for  legislation  to 
authorize  similar  broadcasts  to  such 
countries." 
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LINCOLN  MISQUOTED 


HON.  LEE  METCALF 

or    MONTANA 

m  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  September  30,  1975 

Mr.  METCALF.  Mr.  President,  from 
time  to  time  it  becomes  necessary  to  cor- 
rect the  record  on  various  myths  that 
an>arently  circulate  freely  and  bob  up 
like  corks  after  a  period  of  quiescence. 
Therefore,  I  was  not  surprised  to  read  in 
the  October  1975  issue  of  the  Saturday 
Evening  Post  on  page  80  the  following: 

You  cannot  bring  about  prosperity  by  dis- 
couraging thrift.  You  cannot  strengthen  the 
weak  by  weakening  the  strong.  You  cannot 
help  the  wage  earner  by  puUiug  down  the 
wage  payer.  You  cannot  further  the  brother- 
hood of  man  by  encouraging  class  hatred. 
You  cannot  help  the  poor  by  discouraging  the 
rich.  You  cannot  establish  sound  security  on 
borrowed  money.  You  cannot  keep  out  of 
trouble  by  spending  more  than  you  earn. 
You  cannot  build  character  and  courage  by 
taking  away  man's  Initiative  and  independ- 
ence. You  cannot  help  men  permanently  by 
doing  for  them  what  they  could  and  should 
do  for  themselves. — Abraham  Lincoln, 

Usually  the  above  text  is  broken  down 
into  10  points  as  follows: 

1.  You  cannot  bring  abottt  prosperity  by 
dlscoiuraging  thrift. 

2.  You  cannot  strengthen  the  weak  by 
weakening  the  strong. 

3.  You  cannot  help  small  men  up  by  tear- 
ing big  men  down. 

4.  You  cannot  help  the  poor  by  destroying 
the  rich. 

6.  You  cannot  Uft  the  wage-earner  up  by 
puUlng  the  wage-payer  down. 

6.  You  cannot  keep  out  of  trouble  by 
spending  more  than  your  Income. 

7.  You  cannot  further  the  brotherhood  of 
man  by  Inciting  class  hatred. 

8.  You  cannot  establish  sound  social  secu- 
rity on  borrowed  njoney. 

9.  You  cannot  buUd  character  and  courage 
by  taking  away  a  man's  Initiative  and  Inde- 
pendence. 

10.  You  camiot  help  men  permanently  bv 
doing  for  them  what  they  could  and  shoiUd 
do  for  themselves. 

In  the  Congressional  Record  of  Feb- 
ruary 9,  1967,  I  called  attention  to  the 
Phony,  false  and  fictitious  10  maxims 
attributed  to  President  Lincoln  and 
Quoted  the  warning  issued  by  the  Repub- 
lican National  Committee  that  the  "10 
jn^axims  are  not  Lincoln's.  Do  not  use 
them  as  Lincoln's  words."  The  editors  of 
uie  Saturday  Evening  Poet  apparently 
lo  not  read  the  material  of  the  Republi- 
can National  Committee  or  the  Concres- 
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sioNAL  Record.  I  have  the  memorandum 
from  the  Library  of  Congress  relative  to 
this  false  quote  dated  May  19,  1950. 1  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  here  as  a  part  of  my  remarks. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Library  of  Congress,  Washington, 

D.C.,  May  19,  1950] 

Abbaham  Lincoln  and  tbz  10  Points 

The  Ten  Points,  which  have  been  the  sub- 
ject of  numerous  inquiries,  have  been  erro- 
neously attributed  to  Abraham  Lincoln,  but 
the  identity  of  the  person  who  first  willfully 
or  unwittingly  ascribed  them  to  Lincoln  has 
not  been  discovered. 

The  text  of  the  Ten  Points  most  frequently 
used  is  as  foUovirs: 

1.  You  cannot  bring  about  prosperity  by 
discouraging  thrift. 

2.  You  cannot  strengthen  the  weak  by 
weakening  the  strong. 

3.  You  cannot  help  small  men  up  by  tear- 
ing big  men  down. 

4.  You  cannot  help  the  poor  by  destroying 
the  rich. 

6.  You  cannot  Uft  the  wage-earner  up  by 
pulUng  the  wage-payer  down. 

6.  You  cannot  keep  out  of  trouble  by 
spending  more  than  your  Income. 

7.  You  cannot  further  the  brotherhood  of 
man  by  Inciting  class  hatred. 

8.  You  cannot  establish  sound  social  secu- 
rity on  borrowed  money. 

9.  You  cannot  build  character  and  courage 
by  taking  away  a  man's  Initiative  and  inde- 
pendence. 

10.  You  cannot  help  men  permanently  by 
doing  for  them  what  they  could  and  should 
do  for  themselves. 

The  earliest  dated  appearances  of  any  of 
the  Ten  Points  that  have  come  to  our  no- 
tice are  in  publications  of  the  Reverend 
William  John  Henry  Boetcker  (b.  1873). 
One  of  these  booklets  entitled  Inside  Max- 
ims, Gold  Nuggets  taken  from  the  Boetcker 
Lectures  (Wllklnsbiu-g,  Pa.,  Inside  Pub.  Co., 
1918)  contains  several  maxims  which  bear 
a  strong  resemblance  to  Points  2,  8,  4  and 
10;  his  Open  Letter  to  Father  Charles  E. 
CoughUn  (Erie,  Pa.,  Inside  Pub.  Co,  1935) 
reproduces  Maxim  25  (i.e.  Points  2  and  4) 
on  page  56,  and  the  same  page  contains  lines 
which  greatly  resemble  Point  8. 

Also,  the  "Ten  Donts,"  enumerated  in  an 
undated,  printed  handbUl  captioned  The 
New  Decalogue,  which  Mr.  Boetcker  has  dis- 
tributed widely,  contains  Points  2-5  and  10, 
and  a  slightly  different  version  which,  under 
the  title  The  Industrial  Decalogue,  was  In- 
cluded in  The  American  Charter  Compass 
...  by  Mr.  Boetcker  (Erie,  Pa.,  Inside  Feature 
Service,  1946)  contains  Points  6  and  8  in  a 
single  "Don't." 

Furthermore,  the  Ten  Points  were  pub- 
lished xaidet  the  title  "Warning  Signs  on 
the  Board  to  Prosperity"  on  the  outside  back 
cover  of  Investor  America  for  ^February  1940, 


with  no  attribution  of  authorship.  This  pe- 
riodical, a  monthly  publication  of  the  Ameri- 
can Federation  of  Investors,  Inc.,  of  which 
Mr.  Hugh  Stewart  Magill  was  President,  bore 
on  the  front  cover  a  photograph  of  the  Lin- 
coln Memorial  in  Washington.  Subsequently, 
the  maxims  which  had  gained  considerable 
poptUarity  both  in  the  business  and  social 
world  were  reprinted  in  a  leaflet  form  by 
the  Federation;  and  before  long  they  were 
appearing  In  the  Congressional  Record,  In 
the  newspaper  press,  in  house  organs,  official 
documents,  and  periodicals,  and  on  Christ- 
mas cards. 

Lincoln  on  Limitation  Is  the  caption  of  a 
leaflet  pubUshed  by  the  Committee  of  Con- 
stitutional Government,  of  New  York,  in  the 
fall  of  1942,  which  contained  on  the  reverse 
the  Ten  Points.  Of  the  four  printings  which 
we  have  seen  (one  bearing  the  caption  Lin- 
coln on  Private  Property)  one  attributes 
their  source  to  Land  O'Lakes  News,  another 
to  Inspiration  of  Wm.  J.  H.  Boetcker;  the 
third  and  fourth  bear  no  attribution  of 
source  whatever,  and  none  bears  any  attri- 
bution to  authorship.  Hovrever,  as  these 
printings  carried  on  the  face  of  the  leaflet 
excerpts  from  Lincoln's  writings,  tt  appears 
that  by  printing  the  Ten  Points  dos-a-dos  to 
authentic  Lincoinlsms,  without  specifically 
relieving  him  of  the  distinction,  the  Com- 
mittee has  earned  the  honor  of  having  first 
associated  Mr.  Lincoln  with  the  maxims. 

The  Royle  Forum,  published  quarterly  by 
John  Royle  &  Sons,  Paterson,  New  Jersey.  In 
Number  24,  September  15.  1943,  printed  the 
Ten  Points  (p.  [4])  in  a  variant  sequence 
under  the  title  Ten  Things  Yov.  Cannot  Do, 
and  ascribed  them  to  Abraham  LlnocAn.  This 
text,  Incorporated  in  a  radio  script,  was 
broadcast  as  the  work  of  Mr.  Llnoon  in  Oa- 
len  Drake's  program  or  November  30,  1948. 

More  recently  the  Ten  Points,  slightly 
transposed,  with  the  omission  of  a  word  or 
two,  have  been  attributed  directly  to  Lincoln 
In  various  media,  and  than  aaems  to  be  no 
way  of  overtaking  the  rapid  pace  with  which 
the  mistaken  Identity  has  been  spreading. 

Mr.  METCALF.  The  tran^Dortation 
and  the  omissi<m  mentioned  by  the  Li- 
brary of  Congress  memorandum  occur  in 
the  above  quote  from  the  Saturday  Ev- 
ening Post.  Hence  we  have  a  misquota- 
tion of  a  false  quotation. 


TO  HALT  IMPORTATION  OP 
RHODESIAN    CHROME 


HON.  EDWIN  B.  FORSYTHE 

or  new  jeesbt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1975 

Mr.  FORSYTHE.  Mr.  Speaker,  due  to 
a  prior  commitment^  I  had  (o  leave 
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Washington  on  September  25,  1975,  be- 
fore the  House  adjourned.  Unfortu- 
nately, after  my  departure,  the  House 
voted  on  HH.  1287,  legislation  amend- 
ing the  United  Nations  Participation 
Act  of  1945  to  halt  the  importation  of 
Rhodeelan  chr(xne. 

In  the  past,  I  have  taken  a  very  strong 
position  against  the  police  state  policies 
of  Rhodesia  and,  in  fact,  cosponsored 
legislation  similar  to  HJl.  1287  in  the 
93d  C<Higress.  A  recent  report  by  a  spe- 
cial interagency  governmental  task  force 
on  critical  imported  materials,  however, 
has  forced  me  to  reevaluate  my  position 
in  relation  to  the  import  of  Rhodeslan 
chrome. 

ajeciflcally,  the  report  predicts  that  a 
potential  problem  in  chromium  supply 
will  exist  in  the  United  States  imtU  at 
least  1980.  The  report  also  notes  that 
the  United  States  became  heavily  de- 
pendent upon  Russian  chromium  for 
metallurgical  applications  during  the 
embargo,  but  that  since  the  Lifting  of  the 
U.S.  embargo  in  1972  the  dependence 
on  Russian  chromium  has  significantly 
decreased.  Such  highly  significant  new 
information  has  made  me  have  serious 
second  thoughts  about  the  advisability  of 
reimposlng  an  embargo  on  the  import 
of  Rhodeslan  chrome  at  this  particular 
time. 

Since  I  unfortunately  had  to  miss  the 
votes  in  the  House  involving  this  impor- 
tant issue,  however,  I  would  like  to  make 
public  for  the  benefit  of  my  constituents 
how  I  would  have  voted  if  I  had  been 
present 

RoUcall  No.  548— HJl.  1287— Rhode- 
slan chrome.  Dent  amendment  to  include 
all  products  containing  chromium  in  any 
fram  in  a  prohibition  on  importation  of 
•ny  steri  mill  products  containing  Rho- 
deslan chrcMne  and  to  remove  the  Treas- 
ury  Secretary's  flexibility  to  admit  such 
products  Into  the  United  States.  Tea»~ 
180,  nays— 237.  If  I  had  been  present,  I 
would  have  voted  "nay." 

RoUcall  No.  549— HJl.  1287— Rhode- 
slan chrome,  passage  of  the  bill  to  amend 
the  United  Nations  Participation  Act  of 
1945  and  bring  the  United  States  into 
eompUance  with  the  XJ^t.-spaoaond  eco- 
nomic boycott  of  Rhodesia,  ttius  halting 
the  further  importation  of  Rhodeslan 
chrome.  Yeas— 187,  nays— 209.  If  I  had 
been  present.  I  would  have  voted  "nay." 


WELFARE  REFORM  OVERDO 


HON.  MARJORIE  S.  HOLT 

or   ICASTIAND 

IN  THE  HOUSK  OP  HEPRBSENTATTVES 

Tuesday.  September  30.  1975 

Mrs.  HOLT.  Mr.  Speaker.  Sunday 
readers  of  the  Washington  Post  were 
treated  to  a  better  explanation  of  why 
It  is  w^are  reform  is  long  overdue  than 
almost  anything  we  can  say  oa  the  sub- 
ject A  former  editor  of  that  newspaper, 
now  ensconced  in  the  mountains  of  Colo- 
rado, apparently  chose  to  "drop  out"  of 
society  and  writes  of  his  companions  In 
an  article  mtitled.  "The  Searchers  of 
Buppr  Valley." 

He  states: 

W*  came  out  here  looking  for  adventure 
or  to  test  oar  dtlfled  guts  and  we  Ut«  In 
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the  miners'  crusty  log  cabin*.  In  long  ago- 
general  stores 

He  writes  of  formerly  earning  $23,000 
a  year,  throwing  his  neckties  away,  and 
continues: 

Out  here — there's  where  all  that  money 
splUs  out,  the  end  of  the  liberals'  rainbow. 
Most  of  my  friends,  I  guess,  are  on  unem- 
ployment or  food  stamps  or  welfare  or  free 
lunch  programs  or  free  day  care,  or  building 
a  log  flrehouse  with  government  manpower 
funds  or  whatever.  Our  parents  funded  the 
system,  after  all. 

I'm  getting  my  share.  For  a  decade  I  put 
In;  now  Im  taking  It  out  a  little  earlier 
than  moet. 

It  seems  pretty  easy.  Tou  go  down  to 
Boulder,  and  some  nice  older  person  beipe 
you  fill  out  several  forms,  and  pretty  soon 
you're  getting  checks  in  the  maU,  or  filling 
your  shopping  cart  for  free,  like  on  that  old 
TV  game,  "Supermarket  Sweepstakes". 

Not  that  wo  aren't  poor,  that  we  don't 
qualify.  Most  of  us  come  by  our  handouts 
honestly.  Colorado  is  a  tough  place  to  make 
a  go  of  it,  with  more  hungry  talent  arriving 
every  day.  But  it's  not  that  hard  to  cheat, 
to  get  a  phony  rent  receipt,  for  example,  or 
to  be  drawing  unemployment  while  doing 
some  carpentry  or  woodcutting  on  the  side 
("off  the  books,"  as  the  saying  goes). 

I'll  bet  the  big  companies  are  ripping  off 
more  than  we  are.  Nobody  seems  to  care 
anymore. 

I  think  that  most  of  us  would  rather  work 
for  our  money,  except  that  we're  spoiled.  We 
want  jobs  that  are  relaxing  and  enjoyable. 
Everybody  has  an  angle;  T  wants  to  make 
It  with  his  guitar;  Jack-fhe  woodcarver  wemts 
to  buUd  rustic  fxu-niture  for  a  living;  Olenda 
wants  to  work  with  horses;  Betsy  wants  a 
stimulating  teaching  Job,  and  so  does  Holly; 
I  want  to  write  a  book  about  all  this. 

Is  it  any  wonder,  Mr.  Speaker,  that 
the  taxpayer  has  just  about  had  it  in 
trying  to  support  himself  and  the 
"Searchers  of  Happy  Valley"?  The  Na- 
tional Welfare  Reform  Act  and  the 
National  POod  Stamp  Reform  Act  would 
close  a  number  of  these  loopholes.  It  Is 
essential  that  this  Congress  act  expedi- 
tiously on  both,  or  the  volimtarily  un- 
employed will  continue  to  enjoy  their 
"adventuresome"  lifestyle  at  taxpayers' 
expense. 


PAYING  ATTENTION  TO  CHINA 


HON.  PIERRE  S.  (PETE)  du  PONT 


OP   DKLAWASX 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  30.  1975 

Mr.  »u  PONT.  Mr.  Speaker,  the  Con- 
gress has  come  a  long  way  toward  under- 
standing China  since  one  Member  said, 
"With  God's  help,  we  will  lift  Shanghai 
up  and  up,  ever  up,  until  it  is  just  Uke 
Kansas  City."  E:ven  so,  our  view  of  the 
People's  Republic  should  have  matiu^d 
more  than  it  has  since  those  words  were 
spoken  in  the  1940's. 

Our  vision  is  still  too  narrow,  our  per- 
ceptions colored  by  prejudice  and  inac- 
ciu-ate  information.  Almost  as  if  by  de- 
sign, we  have  ignored  what  we  do  not 
understand.  Last  year,  for  example,  when 
the  Senate  Foreign  Relations  Committee 
held  hearings  on  detente,  or  "US.  Rela- 
titms  with  Communist  Countries,"  as 
tbey  were  formally  called,  16  witnesses 
testified  but  only  one,  John  S.  Service, 
addressed  himself  to  China.  The  other 
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15  concentrated  on  the  Soviet  Union.  Ac- 
cording to  the  index  to  their  testimony, 
the  PRC  was  mentioned  less  than  a  dozen 
times  and  usually  just  in  the  context  of 
what  China  meant  to  Soviet-American 
relations. 

Of  coiurse,  Uiere  are  some  brighter  in- 
dications of  congressional  interest  in 
China,  notably  the  recent  first-rate  study 
by  the  Joint  Economic  Committee  en- 
titled "China:  A  Resissessment  of  the 
Economy." 

And  there  is  hope  in  the  hearings  re- 
cently opened  by  the  Senate  Foreign  Re- 
lations Committee.  Its  topic — foreign 
policy  for  the  1970's — invites  discussion 
of  China. 

Under  their  current  mandate,  however, 
these  Senate  hearings  cannot  be  enough. 
For  in  assessing  the  world,  the  Senators 
will  not  be  free  to  devote  sufficient  atten- 
tion to  our  relations  with  the  People's 
Republic  of  China.  Indeed,  exhaustive 
consideration  of  the  current  and  future 
political,  economic  and  cultural  implica- 
tions of  Slno-Amerlcans  requires  concen- 
trated effort. 

For  this  reason,  I  have  asked  Mr. 
Hakilton,  the  chairman  of  the  House 
Subcommittee  on  Investigations  of  the 
House  International  Relations  Commit- 
tee to  have  the  Subcommittee  on  Investi- 
gations to  conduct  hearings  on  United 
States-China  relations.  The  framework 
I  have  suggested  for  the  inquiry  is  the 
Shanghai  Communique,  which  was  in- 
tended to  be  the  point  of  departure  for 
Chinese-American  cooperation.  What 
both  peoples  have  done  since  the  signing 
of  that  document  in  1972  should  now  be 
measured  against  what  it  said:  That  we 
would  conduct  relations  "on  principles  of 
respect  for  the  sovereignty  and  territorial 
integrity  of  all  states,  nonaggression 
against  other  states,  noninterference  in 
the  internal  affairs  of  other  states,  equal- 
ity and  mutual  benefit  and  peaceful  co- 
existence." From  this  measurement,  we 
will  better  be  able  to  plot  where  and  how 
far  we  should  go  next 

Conversely,  not  to  conduct  such  an 
evaluation  is  to  court  an  anachronistic 
China  policy  at  a  time  when  peace,  access 
to  natural  i-esources  and  continued  eco- 
nomic stability  commend  International 
cooperation.  Moreover,  for  the  Congress 
to  ignore  China  now,  when  Sino-Ameri- 
cans  are  just  beginning  to  form,  is  to  re- 
affhro  that  this  branch  will  not  partici- 
pate in  foreign  policy  issues  that  have 
not  reached  crises  proportions. 

To  paraphrase  Edgar  Snow,  an  Old 
China  Hand  and  journalist  who  grew  up 
in  Kansas  City:  Attention  must  be  paid 
to  one  quarter  of  the  world's  population 


A  BILL  OF  RIGHTS  FOR  SOCIAL 
SECURITY  CLAIMANTS 


HON.  WRIGHT  PATMAN 


OF 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1975 

Mr.  PATBfAN.  Mr.  Speaker,  one  of  the 
many  serious  problems  with  Government 
in  this  computer  age  is  that  personal 
handling  of  citizen  claims  as  well  as  plain 
good  manners  are  being  sacrificed  in  the 
name    of    administrative    convenience. 
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Some  bakeries  have  advertised  their 
bread  as  "untouched  by  human  hands," 
and  while  this  may  be  fine  for  bread. 
American  dtliens  have  a  right  to  expect 
that  they  will  receive  full,  fair,  and  in- 
dividual attention  in  their  dealings  with 
their  Government. 

Mr.  Speaker,  while  we  in  this  Nation 
have  always  put  great  emphasis  on  the 
fundamental  importance  of  the  individ- 
ual, our  performance  too  often  falls  far 
short  of  our  rhetoric.  Consider  the  han- 
dling of  a  recent  social  sectulty  case  that 
came  to  my  attention.  A  very  determined 
and  energetic  east  Texas  women  was  suf- 
fering from  a  permanent  and  severe  cur- 
vature of  the  spine  that  placed  tremen- 
dous pressure  on  her  internal  organs 
venting  her  from  sitting  upright  for  mor)( 
than  4  or  5  hours  at  a  time,  clearly  a  dis- 
abling condition.  Because  Important 
medical  records  were  mishandled  by  so- 
cial security  officials,  however,  her  claim 
for  disability  benefits  was  denied  in  an 
anonymous  form  letter  that  told  her,  in 
essence,  "your  claim  is  denied"  and  then 
set  forth  procedures  for  requesting  recon- 
sideration. She  was  subsequently  denied 
assistance  upon  reconsideration,  again 
with  an  anonymous  form  letter.  The 
shocking  thing  is  that  both  letters  com- 
piled with  existing  social  security  reg- 
ulations. She  received  no  explanation  of 
precisely  why  she  had  been  refused  and 
no  opportunity  to  discuss  the  matter  with 
anyone  who  had  actually  participated  in 
the  negative  decision. 

While  this  lady  did  persevere  and 
eventually  receive  a  favorable  determina- 
tion by  a  Social  Security  Administrative 
law  judge,  this  came  after  months  of  de- 
lay and  adversity  during  which  time  she 
could  not  work  and  had  very  little  idea 
of  why  she  was  being  refused  by  the  face- 
less, nameless  Social  Security  Adminis- 
tration. 1  wonder  how  many  other  deserv- 
ing claimants  give  up  when  confronted 
with  such  unfeeling,  unresponsive,  and 
inhumane  denials. 

Mr.  Speaker,  it  is  encoui-aging  that  our 
colleague,  Bsrnie  Sisk,  has  drafted  a  bill, 
HJt.  8018,  that  would  reform  the  admin- 
istration of  social  security  laws  by  ex- 
pediting review  of  Individual  clahns.  giv- 
ing claimants  the  right  to  an  informal 
conference  with  a  social  security  official 
who  participated  in  the  decision;  requir- 
ing that  claimants  be  provided  with  a 
summary  of  the  evidence,  the  pertinent 
tan's  and  the  reasons  for  the  determina- 
tion; and  strengthening  the  decisional 
Integrity  and  status  of  HEW  administra- 
tive law  judges.  This  legislation  is  greatly 
needed  and  I  am,  today,  introducing  an 
Identical  bill  to  demonstrate  my  total  and 
unqualified  support  for  the  Sisk  bill.  I 
slucerely  hope  the  Ways  and  Means  Com- 
niittee  will  act  favorably  on  this  impor- 
tant measure,  this  Bill  of  Rights  for  so- 
cial security  claimants. 


DENMARK     WELFARE     UNPOPULAR 


HON.  JAMES  M.  COLLINS 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  yesterday's  New  York  Times  I  read  an 
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Interesting  survey  on  excessive  welfare  in 
Denmark  which  is  becoming  most  un- 
popular. 

Welfare  has  led  to  13  percent  unem- 
ployment. It  has  also  created  a  new  polit- 
ical party  dedicated  to  abolishing  the 
Income  tax.  With  63  percent  of  the  Danes 
opposed  to  this  excessive  welfare,  the 
liberals  are  finding  It  getting  out  of  hand. 
Here  are  some  of  the  key  sections  of  the 
AP  article  in  the  New  YOi'k  Times: 

CopcMHAGKK,  DENMARK,  September  27. — 
Denmark  provides  her  people  with  <  broad 
range  of  social  welfare  Berrlces — ^from  good 
schools  to  vlrtuaUy  free  m«dlcal  care  and 
a  dignified  old  age — but  the  high  cost  is  m- 
creasingly  a  source  of  com* lalnt. 

Public  opinion  poUs  sjiow  that  two-thirds 
of  thoee  questlgii^d-frM  that  taxes,  which 
rose  to_tli»-e(fuIvaleut  of  44  per  cent  of  the 
_jr3»<natloiial  product,  are  unfair.  Sixty-three 
per  cent  of  those  polled  are  said  to  feel  that 
the  social -welfare  state,  which  provides  some 
money  for  86  per  cent  of  the  population,  has 
gone  too  far. 

However,  the  dissatisfaction  has  made  the 
Progress  party,  first  represented  in  ParUa- 
ment  in  1973,  the  third  largest  political  or- 
ganization in  the  country.  Pledging  to  work 
for  the  abolition  of  an  income  taxes,  It  has 
24  of  the  179  seaU  In  Parliament.  The  Social 
Democrats  lead  with  63,  and  the  agrarian 
Liberals  are  second  with  41. 

ALLOWANCES    CURBED 

The  age  at  which  children  will  no  longer 
bring  si>ecial  state  allowances  for  parents  has 
been  lowered  from  18  to  16,  and  the  hiring 
of  kindergarten  teachers  has  been  halted. 

GOOD    BENEFTTS    FOB    JOBLESS 

The  state  provides  up  to  $500  a  month 
after  taxes  to  the  Jobless,  and  municipal 
governments  can  offer  additional  money  so 
that  rent,  mortgage,  car  payments  and  even 
television  payments  can  be  met  if  they  are 
considered  a  necessity. 

A  construction  worker,  Elnar  Johansen, 
said  Idleness  has  made  him  depressed,  but 
Einar  Dahl,  a  49-year-old  crane  operator  who 
has  been  out  of  work  tor  the  better  part  of 
two  years,  has  another  view: 

•T'U  say  what  other  people  are  too  em- 
barrassed to  say.  In  Denmark,  unemploy- 
ment is  a  paradise." 

Benefits  provided  by  the  social-welfare 
program  inclvide  25  per  cent  off  a  subsidized 
housepalnting  bill,  or  two-thirds  back  from 
the  cost  of  sending  a  child  to  a  private 
kindergarten.  One  can  get  paid  for  moving 
from  a  private  house  to  an  apartment.  And 
there  Is  a  tax  break  for  moving  from  an  apart- 
ment to  a  private  hotise. 

The  country  has  been  Western  Europe's 
leader  In  ooemploymant  for  the  lest  year, 
with  up  to  13  per  cent  of  the  blue-collar 
work  force  jobletui. 


UNITED  STATES-LATIN  AMERICAN 
RELATIONS  IN  THE  CHANGING 
MID-70'S  n 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  SO,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  this  Is  the 
second  Installment  of  the  paper  by  Dr. 
Pederico  O.  Gil,  which  was  recommended 
to  me  and  to  my  colleagues  by  my  con- 
stituent. Dr.  lone  S.  Wright.  This  section 
of  Dr.  Gil's  paper,  "United  States-Latin 
American  Relations  in  the  Changing 
Mld-70's",  describes  bases  for  our  rela- 
tions with  Latin  American  nations  and 
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some  of  the  factors  leading  to  recent 
changes  in  these  relattoDs: 
Uimxo  Statbb-Latik  Aubicam  Relatioits 
nt  THE  CHAirenra  Mib-70'b  H 

The  cyclical  cature  of  Inter-Amerlcan  re- 
lations has  been  noted  by  an  analysts.  One 
has  only  to  revise  its  history  to  discover  how 
periods  of  rising  concern  with  Latin  America 
on  the  part  of  the  United  States  have  been 
Invariably  followed  by  periods  of  declining 
Interest  and  conflict.  'It  is  significant  that 
cycles  marked  by  friendly  attitudes  and  fo- 
cused attention  have  also  invariably  coin- 
cided with  particular  crises:  the  First  World 
War,  the  economic  disaster  of  the  1930*8,  the 
nse  of  Nazism  and  World  War  n,  and  more 
recently  the  cold  war  and  the  Cuban  Revolu- 
tion. These  historical  facts  support  the  claim 
that  the  United  States  seeks  Latin  America's 
friendship  only  when  it  needs  its  support  for 
political  or  mUltary  reasons  and  finds  it  ex- 
pedient to  use  them  as  pawns  in  internation- 
al politics.  It  is  important  to  note,  however, 
as  is  the  case  with  all  regions  on  the  periph- 
ery of  great  centers  of  power,  Latin  America 
has  often  benefitted  from  crises  confronted 
by  the  United  States.  The  great  economic  de- 
pression brought  about  the  beginning  of 
Latin  America's  Industrtallzatloa  by  means 
of  a  process  aimed  at  substituting  imports. 
This  process  received  greater  impetus  as  a 
result  of  World  War  n,  but  began  to  decline 
during  the  1950's.  when  the  great  p>owers, 
recovered  from  the  war's  economic  devasta- 
tion, reached  a  new  zenith  of  economic 
might. 

But  there  can  be  no  doubt  that  the  dy- 
Tiamics  of  Latin  American  industrialization 
set  in  motion  urbanization,  social  and  po- 
litical mobilization  trends  which  had  pro- 
foimd  effects  on  the  developmental  process 
of  modmi  states,  such  as  ArgenUna,  Brazil, 
Chile,  Mexico,  and  Uruguay.  Later,  as  it  waf; 
suggested,  another  crisis,  the  linkage  of  the 
cold  war  with  the  problems  of  underdevelop- 
ment and  the  Cuban  Revolution,  preceded 
the  Alliance  for  Progress,  thus  also  briugiug 
some  benefits  to  the  region. 

It  Is  tempting  to  spectilate  what  the  pres- 
ent crisis  of  the  United  States  m  the  1B70'8 
with  Inflation,  depression,  and  energy  short- 
ages coupled  with  political  defeats  In  the 
International  arena  may  portend  for  lAtin 
America's  future.  Dramatic  changes  are  tak- 
ing place  in  the  region  at  a  pace  that  ha» 
surprised  even  the  keenest  observers.  These 
transformations  have  undermined  the  as- 
sumptions which  were  always  basic  to  UJS. 
policy.  The  recent  report  of  the  Commission 
on  United  States-Latin  American  Relations, 
generally  known  as  Uie  Llnovltz  Report, 
points  to  the  irrelevance  of  past  VS.  policies 
by  mentioning  how  ten  years  ago  any  form 
of  cooperative  action  In  the  region  required 
American  Initiative  and  leadership  while  to- 
day the  Andean  Pact  and  other  joint  en- 
deavors indicate  a  Latin  America  that  is  ca- 
pable of  cooperating  In  Its  own  Interest  "with- 
out, and  at  times  against  the  United  States." 
The  repcHTt  emphasizes  how  ten  years  ago 
Latin  Americans  were  generally  content  to 
follow  the  lead  of  the  United  States  In  world 
affairs  while  today  they  are  charting  a  new 
and  independent  course.  It  also  reminds  us 
that  ten  years  ago  the  dominant  theme  In 
Inter-American  relations  was  the  VS.  preoc- 
cupation with  the  spread  of  Communism  In 
Latin  America  while  today  the  dominant  con- 
cern of  Latin  America  revolves  around  na- 
tional development.' 

Changes  now  occurring  in  contemporary 
Latin  America  are  indeed  dramatic.  The  re- 
gion is  passing  through  a  period  of  intense 
nationalism  which  demands  a  radical  change 
In  the  relationships  with  the  United  States. 
A  revolutionary  mood  pervades  the  area.  The 
old  social,  and  economic  order,  based  on  in- 
equality, privUeges.  and  injustice  Is  slowly 
dying.  The  number  of  thoee  deeply  conunitted 
to  ctkange  societal  structures  grows  larger 
every  day. 
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Ab  Inflation  spread  oppressively  across  the 
world  and  tlw  United  States  tumbled  Into 
eecmomlo  deiwesslon  Latin  America's  bellaf  tn 
Amarlcan-style  capitalism  has  been  badly 
■h^M>  witnesses  to  a  major  economic  and 
political  dislocation  throughout  the  world 
which  has  brought  the  decline  of  old  powers, 
old  alliances,  old  philosophies  and  the  rise 
of  new  ones,  Latin  Americans  are  ready  to 
do  everything  In  their  power  to  broaden  the 
opportunities  to  gain  greater  independence 
and  a  stronger  voice  on  the  International 
scene.  The  image  of  the  XTjS.  among  many 
Latin  Americana  is  that  of  a  side  society — its 
wealth,  might,  and  cohesiveness  eroded  by 
urban  disarray,  racial  conflict,  political  cor- 
ruption, and  unjust  wars.  In  today's  un- 
settled. ooD4>lex,  and  economically  interde- 
pendent world  they  sense  that  they  have  a 
new  power  that  permits  them  to  engfage  In 
International  collective  bargaining  and  to  as- 
sume independent  roles  In  order  to  establish 
closer  economic  ties  with  nations  other  than 
the  United  States  in  both  Western  and  East- 
em  E^lrope  as  well  as  in  Asia.  In  short  "they 
are  preparing  themselves,  to  fulfill  a  globaj 
International  role  not  only  an  tntra-hemi- 
spherlc  one."  * 

Their  newly  found  strength  Is  partially 
nurtured  by  economic  growth  and  a  relative 
decline  in  U.S.  private  investments  which  in 
some  countries  has  reduced  or  at  least  modi- 
fled  dependence  on  the  United  States.  This  is 
not  to  say  that  this  economic  gn^owth  has 
necessarily  alleviated  internal  conditions,  for 
gross  dl^arltles  In  Income  distribution  per- 
sist and  the  gap  between  the  poor  and  the 
rich  Is  getting  even  wider. 

Dramatic  transformations  have  also  oc- 
curred on  the  international  profile  of  the 
southern  continent.  In  times  past,  leader- 
ship In  Latin  America  rested  mainly  with  the 
ABC  powers — Argentine,  Brazil,  and  Chile — 
and  with  Mexico.  This  situation  is  changed. 
Chile's  Influence,  essentially  derived  from  its 
matiure  political  system  and  its  tradition  of 
nsptct  for  human  freedom  (and  not  from 
Its  economic  or  military  strength)  has  van- 
ished In  the  aftermath  of  one  of  the  most 
brutal  military  coups  in  the  history  of  Latin 
America.  Argentine,  a  nation  blessed  with 
material  and  human  resources  unparalleled 
In  the  southern  hemisphere,  plag^ued  by  In- 
eeasant  internal  strife,  has  lost,  perhaps  only 
ten^Mrarlly,  much  of  the  prestige  it  once 
•nJoy«d  among  its  sister  nations.  Mexico's 
domestic  sititation  Is  critical.  Its  i>olitlcal 
iystem  appears  to  be  no  longer  viable  in  Its 
present  form.  The  PRI  regime  is  being  torn 
between  two  tendencies,  one  that  claims  that 
relaxation  as  well  as  some  radical  changes 
must  be  undertaken  if  a  social  explosion  is 
to  be  prevented,  and  the  other  which  main- 
tains pieolaely  the  opposite,  that  is,  the  need 
for  tighter  and  stricter  government  and 
party  controls.  This  situation,  coupled  with 
the  obvious  viUnerablllty  to  U.S.  pressure.  Is 
Clearly  reflected  in  Mexico's  ambiguous  for- 
eign policy.  The  Image  of  Mexico  as  an  out- 
qMken  critic  and  at  the  same  time  a  sub- 
aement  client  state  of  the  United  States  Is 
wldirty  entertained  by  many  Latin  Amer- 
icans. 

Among  the  Latin  American  powers  of  old 
only  Braall's  Influence  has  continued  to  grow, 
first  because  of  the  apparent  success  of  Its 
Internal  model  of  economic  development 
along  authoritarian  lines,  and  second  because 
of  Ita  vigorous  foreign  policy.  While  trying 
to  luAd  onto  its  cust(»nary  markets  in  the 
tmited  States  and  Western  Europe,  Brazil  is 
aggreealvely  seeking  new  trading  partners  in 
tbe  Communist  world,  Africa,  and  the  Middle 
Sast.  It  has  cordial  relations  with  China,  it 
has  raised  to  ambassadorial  rank  Its  posts  in 
fcetern  Borope  and  established  new  ones  in 
llie  Middle  East,  it  has  intensified  relations 
irltli  AfMca  and  stipports  Arab  demands  for 
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Israel's  withdrawal.  The  Brazilian  drive  to 
expand  trade  relations  has  been  stlmiilated 
by  recent  U.S.  trade  restrictions.  Of  thaae 
new  moves,  the  strengthening  of  commercial 
tlea  with  tbe  Soviet  Union  might  be  tbe  most 
consequential.  It  Is  even  being  suggested  In 
high  circles  that  Brazil  may  transfer  the  1.4 
blUlon  dollars  it  spends  In  the  United  States 
and  Western  Europe  to  the  Soviet  Union." 

FOOTlfOTBS 

»  The  Americas  in  a  Changing  World,  "Re- 
port of  the  Commission  on  United  States- 
Latin  American  Relations",  (New  York:  Cen-_ 
ter  for  Inter  American  Relations,  1974). 

*  Ibid.  p.  8. 

*Marvine  Howe,  "Much  Less  Reliance  on 
Trade  with  United  States".  The  New  York 
Times,  March  33.  1976.  E,  p.  5. 


September  30,  1975 

THE  STRATEGIC  IMPORTANCE  OP 
TURKEY 


TALLAHASSEE  EXCELLENT  PLACE 
TO  LIVE 


HON.  DON  FUQUA: 

OF  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  FTJQUA.  Mr.  Speaker,  recently  the 
city  of  Tallahassee,  which  I  am  privi- 
leged to  represent  in  the  Second  Con- 
gressional District  of  Florida,  was  rated 
an  excellent  place  to  live  by  a  Qovem- 
ment-funded  study. 

The  study,  by  the  Midwest  Research 
Institute,  measured  the  quality  of  life 
based  on  123  factors  ranging  from  swim- 
ming pools  to  smog  and  sexual  discrim- 
ination. 

At  the  risk  of  sounding  slightly  tongue- 
in-cheek,  may  I  say  in  keeping  with  my 
efforts  for  fiscal  responsibility  that  if  the 
Research  Institute  would  have  simply 
asked  the  good  people  of  Tallahassee, 
it  perhaps  could  have  saved  a  consider- 
able amount  of  money,  for  we  have 
known  for  years  that  it  is  an  excellent 
place  to  live. 

Nevertheless,  those  of  us  who  live  in 
this  beautiful  area  of  north  Florida,  the 
State's  Capital  City,  are  extremely  proud 
of  this  "o£Qclal  proclamation"  and  it  is 
an  honor  to  bring  it  to  the  attention  of 
the  Congress  and  the  general  public. 

Tallahassee  was  rated  21st  among  95 
metropolitan  areas  with  fewer  than  200.- 
000  residents.  The  rankings  were  based 
on  five  major  components:  economic,  en- 
vironmental, political,  social,  and  health 
and  education. 

The  city  received  no  "substandard" 
ratings  in  any  of  the  five  areas  and  the 
lowest  rating  W£i3  no  more  than  "ade- 
quate" in  one,  the  economic  category 
which,  of  course,  the  whole  Nation  is 
licking  wounds  of  a  scarring  recession. 

Other  Tallahassee  ratine^  included 
"good"  in  political  and  aoci^  categories, 
"excellent"  in  the  environmental  area, 
and  "outstanding,"  the  highest  rating  in 
health  and  education. 

The  rating  of  Tallahassee  as  the  best 
place  to  live  in  the  entire  Southeast  and 
21st  in  the  Nation  is  gratifying,  and  it 
is  certataily  something  of  which  all  of 
us  from  Tallahassee  and  the  entire  State 
of  Florida  can  be  proud. 


HON.  JOHN  H.  DENT 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  DENT.  Mr.  Speaker,  on  July  24, 
1975.  the  House  of  Representatives  con- 
sidered the  relaxation  of  arms  embargoes 
against  Turkey,  which  had  previously 
been  instituted  by  Congress  late  in  1974. 
At  that  time  I  did  something  I  have  very 
rarely  done  during  my  career  as  a  legis- 
lator. I  switched  my  vote,  from  being  in 
favor  of  the  arms  embargo,  to  opposing 
it. 

I  did  this  with  no  little  reflection,  and 
with  no  small  amount  of  information 
at  my  disposal.  Instead,  I  voted  as  I  did 
in  the  realization  that  my  vote  was  im- 
portant in  regards  to  the  security  of  the 
free  world,  both  in  the  Mediterranean, 
and  thix>ughout  the  world. 

Subsequent  reaction  by  the  Tm'kish 
Government  has  served,  not  to  dissuade 
me  from  my  viewpoint,  but  rather  to 
convince  me  that,  now.  more  than  before, 
we  must  reestablish  our  strategic  force 
on  Turkey,  with  the  permission  of  the 
Turkish  Government.  There  are  times 
when  we  must  do  what  is  best  for  the 
country  and  the  free  world,  and  one  of 
those  times  is  upon  us. 

As  we  will  be  voting  again  this  week 
on  this  situation.  I  would  commend  to 
the  Membei-s'  attention  several  pieces  of 
con*esp<Hidence  which  I  have  recently  re- 
ceived from  the  Commander  in  Chief  of 
the  Veterans  of  Foreign  Wars,  Thomas  C. 
"Pete"  Walker.  Certain  of  the  specifics 
contained  in  Pete  Walker's  correspond- 
ence make  us  aware  of  the  strategic  pos- 
sibilities of  the  Turkish  situation: 
To:  All  Members  of  the  94th  Congress. 
Prom:    Thomas    C.    "Pete"    Walker,    Com- 
mander-in-Chief,   Veterans    of   Foreign 
Wars  of  the  United  States. 
Date:  September  23,  1976. 
Subject :  The  strategic  importance  of  Turkey. 

On  July  25th,  my  predecessor  as  Com- 
mander-in-Chief of  the  Veterans  of  Foreign 
Wars  of  the  United  States  sent  the  following 
telegram  to  the  bi-partisan  leadership  of  the 
United  States  Senate : 

"The  adverse  vote  in  the  other  body  in 
regard  to  U.S.  support  for  Turkey  threatens 
to  undo  a  quarter  of  a  century  of  succes.s- 
ful  American  policy  in  the  eastern  Mediter- 
ranean and  strikes  directly  at  the  under- 
pinnings of  the  North  Atlantic  Treaty. 

"If  ever  there  were  a  moment  for  Sena- 
torial leadership  on  the  model  of  Arthur 
Vandenberg,  Walter  Oeorge  and  Richard  Rus- 
sell, that  moment  Is  noxc. 

"It  is  to  the  Senate,  and  most  directly  to 
its  leadership  that  1.8  million  members  of 
the  V.F.W.  turn  to  reverse  the  damage  done 
yesterday  In  the  House. 

"The  crude  pressure  of  narrow  domestic 
politics,  reflected  In  the  House  vote,  calls 
into  question  the  ability  of  our  Congress  to 
deal  with  wide  foreign  policy  considerations. 

"The  strategic  link  to  Turkey  Is  stark  and 
irreplaceable. 

"Stand  up  for  America. 

"Please  advise  me  of  your  reaction." 

I  agree  totally  with  that  telegram  as,  ap- 
parently did  Honorable  Thomas  B.  "Doc" 
Morgan  (Pa.),  Chairman  of  the  House  Com- 
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mittee  on  International  Relations,  who,  on 
August  lath,  wrote  the  V.F.W.*  National  Se- 
curity Director,  stating  inter  alia: 

"I  was  also  disappointed  that  the  House 
rejected  the  comprranise  measure  which  was 
designed  to  pronK>te  Improved  relations 
.-tinong  the  United  States,  Greece,  and  Tur- 
key, to  assist  In  the  solution  of  the  refugee 
pKtblem  on  Cyprus  and  to  strengthen  the 
.seriurlty  of  the  United  States  and  the  North 
Atlantic  AUlance. 

"The  proposal  to  relax  the  embargo  Is  not 
dead,  however.  On  July  29  I  Introduced  an 
almost  identical  blU  (H.R.  9025)  which  wa.i 
referred  to  the  Committee  on  International 
Relations.  Furthermore,  on  July  20,  1976  the 
Senate  passed  S.  2330  which  contained  the 
.same  authorities  which  had  been  rejected 
by  the  Hotise  on  July  24.  A  copy  of  both  bllLs 
ii>  attached. 

"It  was  not  possible  to  take  action  on 
either  oi  these  bills  prior  to  the  August 
recess. 

"In  my  opinion  another  effort  will  be  made 
to  lift  the  arms  ban  on  Turkey  shortly  after 
the  Congress  returns  in  September.  In  order 
to  amend  existing  law.i,  however,  It  will  be 
uecessary  for  several  members  of  the  House 
to  change  their  votes. 

"For  this  reason  I  am  grateful  to  learn 
of  the  Interest  of  the  Veterans  of  Foreign 
Wars  in  this  matter. 

"You  can  t>e  assured  tliat  I  will  do  what 
I  can  to  Influence  passage  of  legislation 
which  wlU  permit  the  President  to  relax  the 
terms  of  the  embargo  if  he  determines  that 
it  will  serve  the  cause  of  peace  and  the  se- 
curity interests  of  the  United  States.  It  is 
my  hope  that  such  action  will  Induce  tlie 
Ooverument  of  Turkey  to  seek  a  peaceful 
solution  to  the  Cyprus  conflict.  Such  a  solu- 
tion is  essential  to  the  well  being  of  the 
people  in  Cyprus,  to  relations  between  Oreece 
and  Turkey  and  to  the  security  of  the  United 
Stales  and  NATO." 

A  final  vrord.  In  the  V.F.W.,  we  do  not 
unthinkingly  either  support  or  oppose  Presi- 
dential policy  initiatives.  Our  positions  arise 
from  mandates  which  best  reflect  the  views 
of  our  1.8  million  plus  members.  As  to  "ITie 
Strategic  Importance  of  Turkey,"  Resolution 
Number  472.  enclosed,  was  passed  unani- 
mously at  our  National  Convention  held  last 
mouth  in  Los  Angeles. 

I  also  enclose  an  Internal  V.F.W.  memo- 
randum prepared  on  this  subject  by  Colonel 
Phelps  Jones  who  represented  me  at  a  White 
House  meeting  on  Turkey  called  earUer  this 
month. 

I  strongly  iu*ge   you   to  make  your  vote 
count  for  America,  for  NATO,  and  for  the 
entire  non-Communist  world  by  voting  to 
lift  the  arms  embargo  on  Turkey. 
Sincerely, 

Thomas  C.  "Pete"  Walkss, 
National  Commander-in-Chiel . 

Resolution  No.  472.  thb  Stbateoic 

IMPOBTANCE   OF  TUKKXT 

Whereas,  ever  since  Turkey  acceded  to 
NATO  in  1961  and  CENTO  in  1954,  Turkey 
ha-s  been  a  loyal  and  effective  ally  Ot  the 
United  States,  having  earlier  fought  at  our 
side  in  Korea;  and 

Whereas,  Turkey,  with  a  long  tradition  of 
liostlllty  to  both  Czarlst  and  Communist 
Russia,  commands  the  air,  sea,  and  land  ap- 
proai^es  to  the  oil-rich  Middle  Bast;  and 

Whereas,  the  VA..  with  Turkish  cooper- 
ation, has  created  an  imfispen«able  network 
of  bases  on  Turkish  sou  which  can  monitor 
Soviet  missile  flights,  nuclear  weapons  tests, 
and  aerial  overflights,  capabilities  which 
canriot  be  matched  elsewhere  in  the  region 
and  which  beer  tanportently  on  the  United 
SUtes  ability  to  verify  Soviet  compliance 
with  ttie  SALT  agreements;  and 
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Whereas,  In  a  blind  surrender  to  domestic 
pollticta  considerations,  the  94th  Ccmgress 
has  voted  to  deny  Turkey  mUltary  aid  to 
include  arms  and  spare  parts  Tiu-key  has 
paid  for;  and 

Whereas,  the  proud  Turks,  stung  by  this 
insensitive  Congres.sional  rebuff,  have  moved 
to  close  down  U.S.  bases,  deny  PX  and  mail- 
lug  privileges  and,  in  other  ways,  have  moved 
to  terminate  their  close  association  with  the 
U.S.;  now.  therefore 

Be  it  resolved,  by  the  76th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  the  Commander-in- 
Chief  of  the  Veterans  of  Foreign  Wars  of  the 
United  States  clearly  and  unequivocally  seek 
to  reverse  this  Congressional  blunder  and 
Impress  upon  Congressional  leewlershlp  the 
overriding  strategic  importance  of  Turkey, 
and  the  U.S.  bases  therein,  to  the  United 
States  of  America. 

Adopted  at  the  76th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States  held  in  Los  Angele.s,  California, 
August  16  through  22,  1975. 

Vkterans  of  Foreicn  Wabs 

OF  THE  Umrxo  Statbs, 

OiTicz  or  DntxcTox, 
National  SscuarrY  and  Fobkign  ArFAnta. 
To:    National   Officers,   National   Council   of 
Administration,    Past    Commanders-in- 
Chief,  Department  Commanders,  Depart- 
ment  Adjutants,   Department   Publica- 
tions. 
From:  F.  P.  Jones,  Col..  USA  (Ret.),  Director 

National  Security  and  Foreign  Affalra. 
Date:  September  23,  1975. 
Sxibject:  What  Turkey  means  to  tbe  United 
States, 
la.  A  few  dftvs  ago,  as  Chief  "Pete"  Walker's 
representative,   I   attended  a   White  House 
briefing  called  to  lay  before  the  V.F.W.  and 
other    non-governmental    organizations   the 
deteriorating  U.S.  strategic  position  In  Tur- 
key. 

b.  Assistant  Secretary  of  State  (European 
Alfairs)  Arthur  A.  Hartman  summarized  the 
broad  policy  Implications,  and  Brigadier  Oen- 
eral  Charles  D.  Youree  of  the  Joint  Chiefs  of 
Staff  organization  laid  out  the  military  situ- 
ation. The  President  Joined  the  group  and 
emphasized.  In  the  most  serious  way,  the 
importance  of  Turkey  to  America's  strategic 
position  overseas. 

c.  A  stimmary  of  the  persuasive  White 
House  briefing  follows: 

(1)  Background:  The  U.S.  arms  embargo 
against  Turkey  has  stopped  delivery  on  ap« 
proximately  $100  million  of  prior  funded 
grant  aid  plus  9189  million  of  foreign  mili- 
tary sales  items,  much  of  which  has  been 
paid  for  and  a  part  of  whlc^  we  are  now 
charging  storage  cost.  Included  are  F-4  air- 
craft, radars,  conununicatlons  equipment  and 
missiles,  and  most  Important,  spare  parts 
and  supplies  to  keep  the  UJ3. -equipped  Ttu-k- 
Ish  armed  forces  In  operation.  lu  retaliation, 
the  Turkish  Ooverument  ordered  the  U.S.  to 
cease  operations  at  all  non-NATO  faculties 
in  Turkey,  including  some  key  intelligence 
sites. 

(2)  Discussion: 

U.S.  FcHTces  and  faculties  in  Turkey  support 
two  basic  U.S.  strategic  interests — support  of 
NATO  and  support  of  U.S./Turkish  bUateral 
and  U.S.  regional  interests  other  than  NATO. 

TuAey  Is  the  key  to  the  defense  of  the 
Southern  Region  of  NATO  and  the  Eastern 
Mediterranean — not  only  does  she  tie  up 
large  numbers  of  Soviet  divisions  near  her 
borders,  but  she  controls  access  between  the 
Black  and  Mediterranean  Seas. 

Turkish  military  forces  are  almost  com- 
pletely dependent  on  tbe  U.S.  for  logistics 
suppco^.  If  the  embargo  is  continued,  the 
deterrent  potential  of  Turkey's  47B,000-man 
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armed  forces  and  almost  400  combat  aircraft 
wUl  be  gravely  lessened.  (Largest  Army  in 
NATO  other  than  the  U.S.) 

Continuation  of  the  embargo  could  result 
in  VS.  having  to  withdraw  from  Turkey. 
(Total  cost  of  U.S.  faculties  in  excess  of  $700 
million.) 

Impact  on  NATO's  Southern  Flank  would 
be  severe.  This  could  cause  other  countries 
to  examine  their  own  poeltions  vis-a-vis 
NATO — and  possibly  precipitate  an  unravel- 
ing of  NATO. 

Loss  of  key  intelligence  facilities.  The  UJ3. 
has  already  been  forced  to  cease  operations. 
This  has  sharply  reduced  oiu:  ability  to  col- 
lect Soviet  nUlitary  Information  and  to  assess 
Soviet  capabUltles,  since  the  effectiveness  of 
the  sites  Is  dependent  on  their  unique  loca- 
tion. Likewise,  our  ability  to  monitor  Soviet 
mlssUe  test  ranges  and  space  progranis  has 
been  seriously  degraded. 

Loas  of  Turkish  overflight  rights  would 
complicate  access  to  Iran  and  the  Indian 
Ocean. 

As  Turkish  warfigbtiivg  capabiUty  decays 
(as  it  already  has  begun  with  the  embargo 
In  effect)  the  USSR  can  prudently  risk  mov- 
ing large  numbers  of  troops  from  the  Turkish 
flank  to  the  EUiropean  Central  Region  where 
they  would  face  other  NATO  and 'or  U.S. 
Forces. 

2.  AddltlonaUy,  the  foUowiug  points  were 
undersc(»«d: 

(a)  a  continuation  of  the  U.S.  arms  em- 
bargo against  Turkey  decreases  the  chances 
for  America  to  get  the  Turks  to  negotiate 
seriously  over  Cyprus.  We  have,  in  effect,  lost 
our  ability  to  influence  the  stronger  (Tur- 
key) participant  lu  the  Oreek-Turkey  dis- 
pute; an<^ 

(b)  a  mllltarlly-weakeued  and  isolated 
Turkey  Increases  the  ways  by  which  the  So- 
viet Union  can  Intervene  In  the  Middle  East 
to  the  detriment  of  Israeli  security;  le,  a 
secure  and  strong  Turkey  helps  Israel — a 
point  missed  by  many  in  this  country  who 
favor  Israel  vis-a-vis  the  Arabs  and  Oreece 
over  Tui^ey. 

3.  V.F.W.  Resolution  Number  472,  which 
calls  for  a  pronvpt  end  to  the  senseless  and 
self-defeating  arms  embargo  against  Turkey, 
Is  right  for  America,  right  for  NATO,  and 
Just  for  the  proud  Turks. 

CordlaUy  In  comradeship, 

F.  P.  JOITES, 

Colonel.  VSA  {Ret.),  Director  Na- 
tional Security  and  Foreign  Af- 
fairs. 


AD     VALOREM     TAXES     AS     "USER 
CHARGES" 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNora 

IN  THE  HOUSE  OF  REPRESENTA11VES 

Tuesday,  September  30,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
July  9,  1975,  I  Introduced  H.R.  8493,  a 
bill  which  would  amend  the  Water  Pol- 
lution Control  Act  to  allow  the  use  of 
ad  valorem  taxes  as  a  "user  charge"  pro- 
vided that  such  tax  results  in  an  equal 
distribution  of  sewage  costs  among  the 
various  user  classes. 

My  sponsorship  is  motivated  by  the 
fact  that  I  represent  suburban  Cook 
County  which  has  received  very  efDclent 
service  from  the  Metroxmlltan  fitenltary 
District  of  Greater  Chicago  whose 
trustees  support  the  proposal  to  use  ad 
valorem  taxes  as  "user  charges." 
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Mr.  MdMdas  J.  Mdas.  president  of  the 
MeUviJutttaP  SanltaiT  Dittrlct  testtfled 
very  effectively  this  past  Wednesday. 
Septendier  24.  before  the  Hoase  fluboom- 
mlttee  on  Water  Resources  of  the  Bouse 
Committee  on  Public  Works  and  Trans- 
portation. 

In  his  testimony,  Mr.  Melas  brought 
out  the  foUowing  points: 

At  preaent.  Cbietcgo  has  the  largest  and 
most  efficient  treatment  system  In  the  world 
.  .  .  vahMd  in  excess  at  $4  binion,  serving 
5.5  mmen  people  and  orer  1 1 ,000  tndustrtes. 
It  Is  flnaneed  by  ad  Talorem  taxes.  The  ad 
TBloreni  tax  la  based  on  property  values  and 
Indtntrial  surcharges  baaed  ttpon  yolnme  and 
conoMitnttlon  ol  waste  water  contrlbutloua 
by  Ixtdtutrtes. 

Melas  stated  unless  Congress  acts  to 
rescind  an  EPA  ruling  that  ad  ralorcm 
taxes  do  not  constitute  a  proportionate 
means  of  sharing  the  costs  of  waste 
water  treatment,  Chicago  must  set  up  a 
dual  billing  system  to  provide  for  "user 
charges"  in  addition  to  ad  valorem  taxes 
which  the  city  has  used  for  86  years; 
"1.3  million  Chicago  taxpayers  will  face 
a  $6  mlUllon  yearly  Increase  in  water 
Wiling  costs  which  win  not  improve  the 
quality  of  our  water."  Melas  told  the 
House  subcommittee. 

Mr.  Spealcer,  I  direct  this  to  the  at- 
tention of  the  House.  Many  other  areas 
of  the  country  are  facing  this  basic  te- 
sue.  Positive  action  by  Congress  is  abso- 
lutely necessary  lest  we  add  substan- 
tlaOy  to  the  cost  of  homeowners  If  ad 
valorem  taxes  are  not  properly  consid- 
ered to  be  "user  charges." 


S.  622  AS  PASSED  BY  THE  HOUSE. 
TnLE  vni 


HON.  JOHN  £.  MOSS 

OF  CAUrOBVU, 
IN  THE  HOT7BE  OP  REPRESENTATIVES 

raesdav.  September  30.  1975 

Mr.  MOSS.  I  wish  to  take  this  oppor- 
tunity to  address  an  articulated  con- 
cern about  the  effeei  of  the  substitute 
which  I  offered  to  title  Vin  of  H.R.  7014 
as  reported. 

R^resentatlves  of  the  accoimting  pro- 
fession have  come  to  me  asking  for  a 
dartflcaMoii  of  sutvaragraph  801(d)  (2) 
of  that  title.  It  was  their  concern  that 
that  subparagraph  might  allow  QAO  ac- 
cess to  all  of  the  books  and  records  of  an 
accooBting  firm  auditing  an  Integrated 
energy  company. 

This  is  a»suredly  not  the  case.  It  is 
clear  that  subparagraph  801(d)(2)  can 
only  be  read  in  the  context  of  subpara- 
grapba  8010))  (1)  and  (2),  subpara- 
graphs defining  the  swesp  of  CLAO's  over- 
slgjit  audit  authority.  When  these  ihto- 
vlslons  are  read  in  concert  with  sub- 
paragraph 801(d)  (2).  it  is  clear  that  the 
*Tx>ote8  «nd!  records"  referred  to  hi  that 
sobparBfirnttMr  must  bear  a  reasonable  re- 
Isttntihlp  t6  8  CPA'S  financial  examl- 
.*>«8of»o<mi  integrated  energy  company. 
'Wo  fbfctny  ezpedltlan  has  been  man- 
dated by  Hie  lEBcoage  of  title  vm  as 
amended,  nor  was  one  intended. 


SXTBNSIONS  OF  REMARKS 

THE  MHjWAUKEB  journal  CX)M- 
MENDB  HJl.  MOS,  THE  IMTERNA- 
TIOlfAI.  DEVELOPBCEirr  AND 
POOD  ACT  OP  1»73 


/HON.  aEMENT  J.  ZABLOCKI 

or  wascoitaor     i    , 

IN  THE  HOUSE  OF  REPIUSSE1«TATIVB8 

Tuesday.  September  30,  1975 

Mr.  ZABLOCKX.  Mr.  Speaker,  on  Sep- 
tember 14,  the  Milwaukee  Journal  edi- 
torially commended  the  House  for  its  ac- 
tion In  passing  an  economic  assistance 
bill  which  dealt  solely  with  overseas  de- 
velopment aid  and  contained  no  military 
or  short-term  pohtical  assistance. 

As  a  member  of  the  House  Interna - 
tional  Relations  Committee  wliich 
drafted  and  sponsored  the  bill,  I  was 
gratified  by  the  response  of  the  Journal. 

The  editorial,  however,  expressed  one 
reservation  about  the  bill — a  resei-yation 
which  I  share. 

It  referred  to  a  provision  added  to  the 
bill  on  the  House  floor  which  would  ban 
aid  to  any  country  "which  engages  In  a 
consistent  pattern  of  gross  violations  of 
Internationally  recognized  human 
rights — or  other  flagrant  denials  of  the 
right  to  life,  liberty  and  the  security  of 
a  person." 

The  editorial  quite  rightly  pointed  out 
that  if  the  bill  were  to  pass  with  tlie 
amendment  intact,  and  was  narrowly  in- 
terpreted, hardly  a  country  In  the  devel- 
oping world  would  be  able  to  qualify  for 
development  assistance. 

More  tlxan  that,  the  retention  of  the 
human  rights  amendment  would  repo- 
UticLze  economic  development  aid,  after 
a  determined  and  successful  effort  has 
been  made  to  d^wlitidxe  it. 

Mr.  Speaker,  this  provision  bi  H.R. 
9005  ss  passed  by  the  House  would  pe- 
nalize the  poor  people  of  the  developing 
countries  without  any  compensating 
benefits  to  their  personal  or  political 
freedoms.  It  is  my  hope  that  it  will  be 
eliminated  or  modified  in  the  Senate. 

Because  of  the  relevance  of  the  Mil- 
waukee Journal  editorial  to  this  issue,  I 
am  inserting  the  edtlorlal,  in  Its  entirety, 
in  the  Record  at  this  point: 
[From  the  Milwaukee  Journal.  Sept.  14,  1075] 
Who'd  Gxr  Ottb  Aid? 

There  la  a  certain  amount  of  Idealism  built 
Into  the  ecofiomle  foreign  aid  programs  of 
the  U8.  The  Idea  of  belphig  others  to  help 
themselves  buHd  a  better  Ufe  has  been  one 
erf  the  concepts  stressed  In  siipport  of  such 
aid.  This  theme  becomes  more  dominant  now 
that  the  House  has  successfully  passed  a  for- 
eign aid  bill  that  deals  solely  with  economic 
assistance.  House  leaders  oommendabty  sepa- 
ratMl  economic  aid  from  military  assistance, 
■a  approach  to  foreign  aid  that  was  Ignored 
for  too  many  years. 

On*  wopdaia,  twwwm.  if  th*  House  carried 
Idealism  too  far.  The  bUI.  amt  to  the  Senate, 
cMUaliw  a  provlBtoa  that  would  ban  aid  to 
any  country  "which  eogi^M  In  a  eoiMlstent 
pattern  of  gnm  vlolattona  of  IntematkuMdly 
recognized  hunoaa  rtgMa  ...  or  oUmt  flag- 
rant denials  of  the  rl^t  to  Ufe.  liberty,  and 
the  security  oX  a  parson." 

Host  of  the  undettfevdoped  world,  where 
the  majority  of  the  al4  is  dMtincd  to  aov.  Is 
rulwt  tij  dictators  or  one  party  govenunMBts 
that  Ignore  the  kind  of  human  rights  that  we 


September  30,  1975 

take  for  grantetf.  If  this  bUl  w«re  to  pass 
with  this  provision  Uitact.  utd  Gcmgresa  were 
to  interpret  it  narrowly,  then  it  ts  bard  to 
UUnk  of  a  major  undanlCTekvad  ooMntry  in 
Asia,  Africa  or  Latin  America  that  would  b« 
eligible  for  help. 

Congress,  though  its  natives  are  worttiy 
BiAy  be  faUliig  into  the  same  kind  of  trap  it 
did  in  trying  to  tie  US  trade  concessions  to 
the  Soviet  Union  to  a  more  liberal  Soviet 
emigration  policy.  For  all  its  l>oiindup  Ideal- 
ism, foreign  economic  aid  remains  a  tool  of 
foreign  policy,  and  foreign  po21c\'  needs 
flexibility. 


NEW  YORK'S  PINA1«CIAL  CRISIS 


HON.  LARRY  M  DONALD 

o?  GzoaciA 

TN  THE  HOUSE  OF  REPRT:SENTATIVK8 

Tuesday.  September  SO.  1975 

Mr.  McDONAUJ  of  CSeorgia.  Mr. 
Speaker.  New  York  City  is  on  the  verge 
of  bankruptcy.  Extreme  pressure  has 
been  put  both  on  the  Congress  and  the 
executive  branch  to  provide  the  funds  to 
keep  New  York  cnty  functioning.  A  few 
weeks  ago,  thousands  of  New  York  City 
police  oflttcers,  who  had  been  fired  as  an 
economy  measure,  visited  Capitol  Hill  to 
lobby  for  a  bfll  that  would  provide  funds 
for  essential  services  in  cities  like  New 
York. 

A  friend  in  New  York  has  sent  noc  a 
shocking  document.  It  is  a  poster  put  up 
in  ttie  New  York  City  subways  by  the 
New  York  City  Transit  Attthorlty.  The 
poster  urged  attendance  at  two  meetings, 
on  September  23  and  September  24^  1975. 
The  first  meeting  was  a  public  hearing 
on  a  New  York  City  Transit  Author- 
itar  request  of  $488,800,000  from  the 
Pederal  Government  for  capital  ex- 
penditures. The  meeting  on  Septem- 
ber 24  was  a  public  hearing  on  the 
request  of  the  city  of  New  York  to 
borrow  50  percent  of  the  fiscal  year 
1076  Federal  grants  for  capital  Im- 
provement. This  money  would  be  used  for 
operating  expenses.  If  a  private  citizen 
attempted  to  use  Pederal  funds  granted 
for  one  purpose,  for  another  use,  he 
would  find  himself  in  JaU 

New  York  City  has  wasted  billions  of 
dollars  of  its  taxpayers  money  and  of 
Federal  funds  taken  from  taxpayers  in 
the  rest  of  the  country.  New  York  City 
provides  such  excessive  welfare  pay- 
ments that  the  flood  of  welfare  recipi- 
ents into  the  city  now  totals  1  million. 
This  is  one  out  of  eight  residents. 

Most  of  the  welfare  recipients  are  not 
Uie  aged  or  the  ill,  as  we  are  usually  tdd, 
by  the  defenders  of  the  welfare  give  away 
system.  Most  welfare  money  is  paid  to 
the  mothers  of  dependent  children,  who 
are  themselves  able  to  work.  They  do  not 
woi^  because  ttiey  find  It  easier  to  pro- 
duce children  and  raise  their  take  from 
wrtfare. 

If  New  York  City  •wants  Federal  help 
to  get  out  of  this  mess,  they  really  must 
start  helping  themselves.  They  have  to 
cut  the  welfare  give  awajr.  Even  now  the 
I'^ederal  and  State  governments  are  con- 
tributing 70  percent  of  the  city's  welfare 
budget.  A  cut  would  help,  not  only  the 
New  York  City  taxpayer,  but  the  tax- 
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payer  in  your  district  and  my  district  as 
5^11  What  New  York  City  should  not  do 
is  misappropriate  Pederal  funds,  as  was 
suggested  on  the  poster  that  I  referred 
to  The  text  of  the  poster  follows: 

The  New  York  City  Transit  Authority 
invites  the  public  to  attend  two  public 

hearings:  ,„„.  .         , 

Tuesday.  September  23.  1975  in  rela- 
tion to  the  request  of  $488.8  million  in 
Federal  UMTA  funds  to  progress  a  three- 
year  program  to  improve  the  existing 
New  York  City  Transit  System. 

Wednesday,  September  24.  1975  re- 
garding the  request  of  the  City  of  New 
Ywk  to  temporarily  use  50  percent  of 
fiscal  year  1976  Pederal  UMTA  capital 
grants  for  the  payment  of  NYCTA  and 
MABSTOA  operating  expenses. 

Each  of  these  hearings  will  be  held  in 
the  Blltmore  Hotel,  Madison  Avenue  at 
43d  Street,  Manhattan  at  4  p.m.  on 
the  date  shown.  The  hearings  will  recess 
at  6:30  p.m.  and  reconvene  at  7:30  pjn. 


EXTENSIONS  OF  REMARKS 

them  and  to  their  admirable  fellow  coun- 
tryman, Gen.  Casimir  Pulaski. 


CASIMIR  PULASKI  MEMORIAL  DAY 


i 


HON.  JAMES  J.  FLORIO 

OF    NEW    JEBSKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Septemh,.r  30,  1975 

Mr.  FLORIO.  Mr.  Speaker,  196  years 
ago  on  October  11.  1779,  Gen.  Casimir 
Pulaski  died  of  mortal  woimds  which  he 
received  wliile  heroically  leading  a  cav- 
alry charge  during  the  Battle  of  Savan- 
nah 2  days  earlier.  Thus  culminated  the 
brief  though  remarkable  life  of  one  of 
the  most  distinguished  American  patri- 
ots. Pew  men  in  history  have  devoted 
Uiemselves  so  selflessly  and  diligently  to 
the  cause  of  freedom  than  (jcneral  Pu- 
laski. He  and  his  family  fought  for  this 
goal  in  Poland  where  he  lost  both  family 
and  fortune.  Undaunted,  he  turned  his 
attention  to  the  noble  struggle  which 
General  Washington  was  commandeer- 
ing, the  American  Revolution. 

Casimir  Pulaski  merited  the  immedi- 
ate respect  of  General  Washington  and 
shortly  was  commissioned  as  a  brigadier 
general.  His  exploits  in  the  American 
cause  took  him  throughout  the  colonies 
from  Brandywine  to  Savannah.  General 
Pulaski  was  not  content  with  rank  and 
status  alone,  but  ardently  desired  to 
make  a  full  and  lasting  contribution  to 
the  Revolutionary  War.  Never  having  his 
zeal  for  freedom  diminished,  he  persisted 
before  Washington  and  the  Continental 
Congress  for  a  more  activist,  substantive 
role  In  the  fight  for  Independence.  He 
achieved  his  desire,  ultimately  giving  of 
his  yoimg  life. 

It  is  with  great  respect  and  pride  that 
I  ask  to  join  our  Polish-American  friends 
in  the  memory  of  Casimir  Pulaski  and  to 
celebrate  Pulaslri  Day.  We  can  never  re- 
pay the  debt  owed  to  General  Pulaski 
for  his  donation  to  democracy.  By  this 
small  measure  of  recognition  we  are  Just- 
ly memorializing  his  life.  But  perhaps 
more  importantly,  Pulaski  Day  is  not 
merely  recognition  of  a  great  patriot,  but 
a  great  people,  the  Polish  Americans.  Our 
Nation  and  the  world  is  enriched  because 
of  our  P(dish-Amertcan  citizenry  and  I 
would  like  to  offer  a  personal  salute  to 


NEWSLETTER  TO  CONSTITUENTS 


HON.  LESTER  L.  WOLFF 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  30,  1975 

Ml-.  WOLFF.  Mr.  Speaker,  periodically. 
I  distribute  a  newsletter  to  my  constit- 
uents in  a  continuing  effort  to  keep  them 
informed  of  my  activities  as  their  Rep- 
resentative in  Washington. 

Often,  as  in  the  present  case,  I  use  the 
newsletter  as  a  vehicle  to  obtain  their 
views  on  major  issues,  thus  allowing  me 
to  function  more  effectively  on  their  be- 
half on  Capitol  Hill. 

I  would  like  to  share  with  my  col- 
leagues my  latest  newsletter: 

Congress  of  the  UwrrED  States 

Deab  Pkiend  and  CoNsxrrtJWJTs:  I  wish  I 
could  report  to  you  that  our  nation's  economy 
is  on  the  upswing  and  that  all  ts  going  well 
In  Washington,  but  I  cannot.  The  efforts  of 
Congress  to  deal  effectively  with  the  many 
problems  before  us  are  being  blocked  by  the 
reckless  use  of  the  Presidential  veto  with  the 
result  that  special  Interests  continue  to  reap 
enormous  profits  while  the  average  American 
is  caught  up  in  a  financial  squeeze  so  grip- 
ping he  can  barely  c(^>e  with  day-to-day 
expenses. 

Now.  we  are  faced  with  even  higher  prices 
for  oil.  gasoline  and  related  products  and 
with  new  Russian  grain  deals  that  once  again 
will  drain  our  domestic  supply  and  adversely 
affect  the  consumers'  purchasing  ability. 
These  increased  costs  wlU  be  reflected  in  our 
home  heating  bills,  rent,  electric  and  gas 
bills,  transportation  expenses,  taxes  and  in 
our  grocery  baskets. 

WbUe  Congress  has  been  criticized  for  its 
"lack  erf  achievement",  the  fact  is  that,  to 
date,  this  94th  Congress  has  been  one  of  the 
most  productive  in  history,  having  con^lled 
an  imposing  record  of  legislation,  including 
the  Tax  Reduction  Act.  Health  Revenue- 
Nurse  Training  Act,  Homeowners  Relief  Act. 
emergency  job  funds,  increased  benefits  for 
disabled  veterans  and  an  appropriation  bill 
for  elementary,  secondary,  higher  and  adult 
education. 

In  the  week  and  months  ahead,  we  wiU 
continue  to  do  all  we  can  to  resolve  the 
pressing  problems  of  our  economy,  health 
care,  unemployment  and  social  welfare  with 
the  hope  that  prompt  action  can  be  forth- 
coming to  serve  the  best  Interests  of  the 
American  consumer. 

I  would  appreciate  it  if  you  woiUd  complete 
the  questionnaire  on  the  reverse  side  of  this 
page  and  mall  it  to  me  at  my  District  Office. 
I  seek  your  c^lnlons  on  these  matters  of 
genuine  coru;ern  to  us  all  for.  Just  as  it  Is 
essential  for  you  to  know  my  record  and 
positions,  it  Is  vital  for  me  to  know  your 
views  In  order  that  I  may  reflect  constituent 
consensus  in  the  legislation  and  programs  I 
advocate  and  support  in  the  CoagneB. 
Sincerely, 

Lester  Wout. 

What's  Yocr  Opinion? 

1.  Rising  fuel  prices:  (A)  Do  you  believe 
there  should  be  governmental  controls  on 
domestic  oil  prices?  Yes.  No.  No  opinion. 

(B)  Do  you  feel  that  gasoline  rationing 
should  be  Instituted  to  conserve  energy 
sources?  Yes.  No.  No  opinion. 

2.  Rising  food  prices:  Do  you  approve  of 
the  most  recent  foreign  grain  deal  that  the 
Administration  has  entered  Into  with 
Russia?  Yes.  No.  No  opinion. 


aioo» 

3.  Rising  problems  of  the  elderly:  Do  you 
beUeve  that  the  cost-of-living  increase  for 
the  agmg  living  on  Social  Security  should 
be  held  to  6  percent  as  advocated  by  the  Ad- 
ministration or  raised  to  a  level  more  reflec- 
tive of  the  actual  rise  in  today's  living  costs? 
Held  to  5  percent.  Increased.  No  opinion. 

4.  Rising  health  costs:  Do  you  believe  the 
federal  government  should  enact  a  compre- 
hensive national  health  insurance  program? 
Yes.  No.  No  opinion. 

If  your  answer  is  "Yes."  which  method 
would  you  prefer?  (Check  only  one.) 

(A»  Complete  health  care  program  ad- 
ministered by  the  federal  government. 

(B)  Program  administered  by  the  federal 
government  but  limited  to  major  medical  and 
dlsa.'tter  aid. 

(C)  Federal  subsidies  for  programs  admin- 
istered by  private  insurance  companies. 

5.  Rising  crime:  (A)  Do  you  feel  that  the 
federal  government  should  require  registra- 
tion of  aU  weapons?  Yes.  No.  No  opinion. 

(B)  Do  you  feel  there  should  be  federal 
controls  over  the  sale  and  distribution  of  all 
hand    gims?    Yes.   No.   No   oplnnlon. 


CONGRESSMAN  HEINZ  CALLS  UPON 
THE  PRESIDENT  TO  SIGN  SCHOOL 
LUNCH  AND  CHILD  NUTRITION 
ACT  AMEDMENTS 


HON.  H.  JOHN  HEINZ  HI 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  HEINZ.  Mr.  Speaker,  one  of  this 
Nation's  most  successful  programs  to  im- 
prove the  nutrition  of  thousands  of  low- 
er Income  women,  infants,  and  children, 
the  WIC  program,  may  have  to  close  its 
doors  on  October  1.  Legislation  to  con- 
tinue funding  for  the  WIC  program  past 
the  October  1  deadline  now  awaits  the 
President's  signature. 

This  legislation.  HJl.  4222,  the  School 
Lunch  and  Child  Nutrition  Act  amend- 
ments, has  won  overwhelming  approval 
in  both  the  House,  on  a  vote  of  380  to  7, 
and  the  Senate,  where  it  passed  on  a 
voice  vote.  For  this  reason,  I  am  confi- 
dent that  the  majority  of  my  colleagues 
share  my  hope  that  the  President  will 
quickly  sign  HJl.  4222,  to  insure  that 
WIC  agencies  need  not  terminate  their 
employees  and,  even  more  importantly, 
need  not  deny  adequate  nutrition  to  the 
disadvantaged. 

In  the  past,  with  a  budget  of  just  $200 
million,  the  WIC  program  has  created 
more  than  1,500  clinic  sites,  and  has  en- 
rolled over  648,000  women,  infants,  and 
children  in  its  efforts  to  improve  the  diet 
of  low-income  individuals.  In  my  own 
congressional  district.  WIC  has  reached 
over  7,000  residents  in  little  over  a  year, 
many  of  whom  have  advised  me  In  per- 
son and  in  writing  of  the  importance  of 
WIC  in  improving  the  health  and  vital- 
ity of  their  children. 

Mr.  Speaker,  to  insure  the  continuity 
of  WIC  and  related  child  nutrition  pro- 
grams, and  to  reassert  the  dedication  of 
Congress  to  providing  adequate  nutrition 
to  all  of  our  pec^Ie.  I  call  upon  the  Pres- 
ident to  sign  the  School  Lunch  and  Child 
Nutrition  Act  amendments,  and  hope 
that  my  colleagues  will  similarly  ask  the 
President  to  take  immediate  acticui. 


SIMO 

M ONTHLT  USrr  OF  OAO  REPORTS 


HON.  JACK  BROOKS 


or 
IN  IBS  BCH7SK  OV  BSPBBSBMTATIVBS 

Tuetdat.  Sevtember  30,  1975 

Ur.  BROOKS.  Mr.  BpeaikeT.  the 
monthly  list  of  OAO  rorarts  includes 
smnmartes  of  reports  whldi  were  pre- 
I>ared  by  the  staff  of  the  General  Ac- 
counting Offlre  The  monthly  list  of  OAO 
reports  and/or  copies  of  the  full  texts 
are  available  from  the  U.S.  General  Ac- 
counting OfBce,  room  4522,  441  O  Street 
NW..  Washincton.  D.C.  20548.  Phone 
(203)  275-«a4I.  The  September  1975  list 
includes: 

Some  Problems  Impeding  Economic  Im- 
provements of  Small -Ftem  Operations: 
WbAt  tlie  OepartmeBt  of  Agrtealtare  Could 
Do.  RKD-T8-3. 

What  tbe  Department  of  Agriculture  Has 
Done  and  Needs  to  Do  to  Improve  Agricul- 
tural Commodity  Forecasttng  and  Reports. 
BED-76-6. 

Await  Of  Fmaadsl  Btotements  of  Saint 
ty  Dtntiapeunt  Corporation 
-  Tev  1974.  FOO-7«-l. 

Improved  Planning  and  Management  of 
Information  Systems  Development  Needed. 
LCD-74-118. 

Fedatml  AvlatlaD  AAnlnlstratlon's  Airport 
CerUflcatlon  Program:  Has  It  Resulted  in 
Safe  Alrportsf  RED-78-S. 

Department  of  l4tbor's  Past  and  Future 
Bole  la  Offender  Reh&bUltatlon.  UWD-75- 
•1. 

Mora  Aamrmncss  Needed  tliat  Colleges  and 
UaivsnMtaa  with  OoMc&inent  Ctaatr»BtB 
VxariOB  Equal  Employment  Opportunity. 
MWD-75-72. 

Sxtendtiig:  tbe  aovemiDent'S  PoHey  of  8elf- 
InsoruKO  in  Certain  Tnstsnfiee  Could  Re- 
aiilt  tn  Orast  Sarlngs.  FaAD-75-iofi. 

Bettor  BsaltisttoB  Nooded  for  FMsral  ClvU- 
ian  Xsaployaa  Training.  FPCD-7(^130. 

Better  Overall  Pbmnlng  Needed  to  Im- 
prove tbe  Standard  of  Living  tt  Wblte  Moun- 
tain Apaehaa  at  Arfema.  PCBiaD-75-47. 

Com  Stady  of  Deportment  of  Labor  and 
OIBoe  of  Mawgemont  and  Budget  Activities 
Vndtt  tbo  Federal  Beports  Act.  OOD-TS-as. 

TeObnoIogy  Transfer  and  Innovation  Can 
BMp  OlUos  Identify  Problems  and  Botutlons. 
FSAX>-«-lia 

1  OompUaaeo  Meeded  virltlt  Nuralng 
Itk  and  SoXoty  Standards.  UWI>- 

Kffect  of  Certain  Policies  and  Procedures  of 
Btoe  craas  and  BTne  flbleM  of  Oraater  New 
Tork  OB  Beaoonable  Cbarge  Redoetioas 
nn*r  Pttt  B  at  Medlcars.  mn>-T«-i3. 

Management  of  the  Community  Action 
Atalwt  Addlctton  Profram  la  Clevaland, 
OHIO.  MWI>-7fr-«a. 

Need  to  Beezamlne  Some  Support  Costs 
Wliidi  tbo  T7B.  FtovMee  to  NATO.  ID-7fr-7a. 

Probleoas  In  OMrdlnatti«  Muttflateral  Ab- 
■Istaaee  to  Tlutfland.  XD-7»-6. 

B^OTlor  Moditeatioa  Profntms:  Tbe  Ba- 
reaa  at  Prlsoas'  Alternative  to  Long  Term 
Segregation.  OaD-7S-73. 

Improvements  Needed  In  Regulating  and 
Monitoring  the  Manqgaetare  and  Dtetrfbn. 
uon  of  Uett  Naraottea.  aOI>-7&-l0a. 

Moro  Bffeetlve  Ortterta  and  Prooedxires 
Needed  t<x  Pretrial  Coaflaament.  FFCX>-7»-3. 

MniVnna  Could  Bo  Saved  AnnoaHy  and 
Productivity  Increased  If  Military  Support 
Fonetlans  In  tbe  Paclflc  Were  Consolidated. 
LCD-7B-S17. 

Mauagei  Needed  to  Obtain  Cost  and 
ia  Spectrametrle  OO  AaalyslB 

ef  tho  Kavy^  Ovtfnaaee  VteiUty 
CaWorBla.  I<OD-<I5-M0l 


EXTENSIONS  OF  REMARKS 

Potential  for  Coaaolldattng  Pilot  and  Nav- 
igator Tralnmg  Programs.  FPCD-75-146. 

Need  to  Direct  Cooperative  Forestry  Pro- 
grams Toward  Tnnreaelnfl  Softwood  Sawtlm- 
ber  Supplies.  B-13S08S. 

Bavlrrmmental  and  Economic  Issues  of  the 
Corps  of  Engineers'  Red  River  Lake  Project 
in  Kentucky.  BED-7&-9. 

Fundamental  Chaagoa  Are  Needed  in  Fed- 
eral Assistance  to  State  and  Local  Oovem- 
ments.  000-76-75. 

Veterans  Assistance  Program  In  tbe  Philip- 
pines Should  Be  Bevlsed.  MWD-76-6. 

Additionally,  letter  reports  are  summarized 
Inelwllng: 

InfUtaiatlon  on  an  unreported  Impound- 
ment of  budget  authority  for  the  Housing  for 
tbe  Eldarly  or  Handicapped  Program.  ACO- 
76-4. 

Conunents  on  deferrals  and  proposed  re- 
scission of  $67J  million  of  FT  1978  budget 
authority.  ACO-76-6. 

Progress  in  establlriiing  effective  Independ- 
ent review  systems  for  tbe  WOrld  Bank  Oroup 
and  the  Asian  DevelopmMtt  Bank.  ID-76-3. 

OAO  views  on  the  Army's  concept  study 
for  tbe  estabUshDaent  of  the  Harry  Diamond 
Development  Center.  LCD-76-402. 

Oovemment  Printing  Office  costs  for  filling 
requests  for  puMlcatlons.  B-1 14639. 

ReeomraendatiORs  for  Improving  the  Equal 
KtnployneBt  Opportunity  complaint  system 
at  thre«»  Army  installations.  FPCD-78-1. 

Use  of  Independent  investigations  may  Im- 
prove Department  of  Labor's  procedures  for 
handling  unfair  labor  practices  complaints. 
FPCD- 76-166. 

The  Commodity  Credit  Corporation  should 
eliminate  hazard  insurance  coverage  on  grain 
for  which  It  pays  storage  charges  and  obtain 
a  commensxirate  reduction  in  storage  rates. 
BED-76-13. 

Ftrflowup  study  of  the  economic  and  logis- 
tical impact  of  the  announced  closure  of 
Fort  BbK Arthur.  LCI>-78-30a. 

Noncompliance  with  maintenance  contract 
BtaOng  requlreinents  by  Action  Industries, 
lac.,  at  the  Air  Force  Space  and  Missiles  Sys- 
tems Organization.  PBAD-T6-6. 

Operation  of  the  Indtxstrlal  fund  account- 
ing system  for  printing  and  duplicating  serv- 
Iceo  In  the  Department  of  the  Air  Force. 
FOMac»-79^. 


RUSSIAN  JEWS  SEEK  TO  EMIGRATE 
Tt)    OTHER  COUNTRIEB 


Fuel 


HON.  WILLIAM  M.  BRODHEAD 

or  mcHKSAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tmesdajf,  September  9d.  197S 

Mr.  BRODHEAD.  Mr.  Speaker,  each 
year  thousands  of  Russian  Jews  seelc  to 
OBlsrate  to  other  countries  but  are  for- 
bidden from  doing  so  by  the  Soviet  Oot- 
emment'B  discriminatory  em^ratlon 
poDctes.  These  policies  are  not  only  In 
direct  contradiction  of  the  Inherent  rights 
of  an  people  to  make  their  choice  of 
countiy  in  which  to  reside,  but,  unfor- 
tunately, are  only  a  small  part  of  a 
larger  patton  of  the  So^t  Unkn's  op- 
pressive tuid  discriminatory  treatment  of 
Its  Jewish  dtlEcns.  Many  Americans.  In- 
cluding myself,  are  deeply  concerned 
about  these  flagrant  abuses  (rf  basic  hu- 
man rights. 

One  of  my  constituents,  Mrs.  Rae 
Sharfman,  has  worked  extensively  in  the 
movement  to  facilitate  emigrations  from 
the  VBBJt.  and  recently  brought  to  my 
attention  the  plight  of  the  SUdyar-Ra- 
■ovsky  family  in  the  Soviet  Union. 
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Although  the  family  was  originally 
granted  oAeial  permission  is  emigrate  to 
Israel.  Soviet  offlciate  stepped  in  and  took 
away  their  visas  as  the  family  was  seated 
In  the  airplane  that  would  have  taken 
them  to  freedom. 

Hie  family  presently  faces  an  uncer- 
tain future,  and  I  have  written  to  the 
Secretary  of  State.  Ambassador  Dobry- 
nin,  and  Secretary  Brezhnev  in  an  effort 
to  help  facilitate  this  family's  emigration 
to  Israel. 

I  want  to  share  an  article  which  was 
written  about  Abraham  Sttdyar  with  my 
colleagues : 

{From  the  Chicago  Tribune,  July  ij,  1975] 

SraTBLEss,  BaoKE  Jew  YiAamRc  roa  Dmnas 

St.  Horn 

(By  James  O.  Jackson) 

Moscow. — Abe  Stolar  was  bom  <hi  West 
Division  Street  in  Chicago  and  loves  the  city. 
As  a  boy  he  roamed  its  streets,  played  baU  in 
its  parks,  went  to  moviea  in  the  Loop,  and 
looked  at  the  pictures  in  the  Art  Institute. 

He  would  very  much  like  to  visit  his  home 
town  once  more,  but  he  cannot.  Forty-four 
years  ago  he  came  to  the  Soviet  Union,  and 
the  Russians  have  never  let  him  out. 

Solar,  63,  told  his  strange,  aad  story  tills 
week  after  he  had  exhausted  his  efforts  to 
obtain  official  permission  to  emigrate  with 
his  wife,  Qttta,  and  his  16-year-old  son, 
MlkhaU. 

"We're  stateless,  broke,  and  desperate,"  Sto- 
lar said,  bis  speech  edged  with  the  flat  Mid- 
western accent  he  picked  up  on  the  streets 
of  Chicago  so  long  ago.  "I  figure  our  best 
hope  la  to  make  as  much  noise  as  we  can." 

Stolar  does  not  look  like  the  noisy  type.  Be 
is  shy  and  bookish,  with  thinning  gray  hair 
and  sad  brown  eyes.  He  has  never  before  de- 
livered a  protest,  sought  publicity,  nor  talked 
with  foreign  newspapermen. 

He  began  t>y  esplalBing  how  be  came  to  be 
transplanted  from  Dlvlcion  Street  to  Mos- 
cow. He  said  bis  father,  who  was  a  Jew  and 
a  Communist,  fled  the  persecutions  of  Czar- 
1st  RiLssla  In  1909  and  settled  tn  Chicago.  He 
worked  as  a  printer,  but  the  DepreealOB  atmek 
so  in  1S31  he  took  his  family  aad  retnraad  to 
Russia,  fuU  of  hope  and  Conununlst  ftrrar. 

Soon,  hope  turned  to  anxiety,  and  then  to 
fear  as  the  great  Stalinist  terror  of  the  thir- 
ties swept  tbe  land. 

"They  arrested  my  father  one  night  In 
1837,"  stolar  said.  "They  Just  took  littn  away 
for  no  reason,  and  of  course  we  never  heard 
from  him  again.  Things  like  that  Itappened 
all  tbe  time  In  those  days." 

Stolar  said  he  maaaged  to  avoid  aneet, 
altho  both  his  sister  and  inet  husband  were 
taken.  He  worked  first  as  a  poster  artist,  and 
tiien  as  a  translator  for  Moscow  radia  Some- 
times he  dreamed  of  leaving,  he  said,  "But  Z 
dldnt  try  to  go  to  the  American  embassy.  In 
those  days,  people  who  went  to  the  American 
enbaasy  always  disappeared  later." 

Bat  In  1971  when  other  Jews  began  getting 
pecmlasion  to  emigrate  to  larael.  Stolar  de- 
cided to  try.  He  applied,  with  bia  family,  to 
go  to  Israel. 

"At  first  things  went  well,"  he  said,  "In 
May,  they  finally  said  we  could  go  so  we  sold 
all  oiir  things,  got  rid  of  our  apaitssent,  and 
on  June  18  we  went  to  meet  tbe  fllglit." 

"We  cleated  euatotns,"  he  said,  "but  at 
passport  coBtroI  tbey  said  something  was 
wrong  with  my  wife's  visa." 

The  Stolars  went  back  to  tiie  city  to 
straighten  out  tbe  problem,  but  at  tbe  visa 
office  officials  took  all  their  documents  from 
them. 

"Tlie  elHelals  said  my  wife,  who  was  a 
chemist,  bad  done  secret  work."  he  said.  He 
shook  his  bead  ruefully.  "But  she  tetlnd  two 
years  ago.  and  she  haeat  dooe  aay  seeset 
work  slaee  the  war.  It's  rkUculous.  and  w* 
Just  don't  uaderstand." 
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Now,  he  said,  he  is  without  work,  low  on 
money,  and  low  on  hope.  Be  Is  especially 
worried  about  his  son,  who  Is  nearlng  the  age 
for  the  military  draft.  Once  In  the  army,  it 
would  be  years  befm-e  he  could  hope  to  leave 
the  country. 

"He's  a  bright  kid,"  Stolar  said.  "I  don't 
waut  him  to  have  to  live  here.  I  don't  want 
him  to  have  to  think  one  thing,  but  say  an- 
other, like  I  have  done  all  my  life." 

Stolar  said  he  has  visited  the  United  States 
embassy  and  asked  for  help.  Embassy  officials 
are  checking  to  determine  if  he  still  is  con- 
sidered a  U.S.  citizen,  and,  if  so,  they  can 
formally  intervene  with  the  Soviet  govern- 
ment. 

Stolar  said  he  does  not  know  whether  he 
would  rather  go  to  Israel  or  to  America.  "We 
have  a  Joke  here,"  he  said.  "It's  not  so  much 
a  matter  of  where  you're  going  to.  What's 
Important  is  where  you're  going  from." 

But  Chicago  was  the  place  of  his  youth,  he 
said,  and  his  eyes  soften  when  be  remembers 
it.  "I  used  to  play  in  Humboldt  Park,  and 
later  we  lived  out  by  Portage  Park,"  he  said. 

"I  worked  in  my  uncle's  drug  store  on 
Grand  Avenue. 

"I  loved  tliat  city,  I  really  did."  he  said.  "I 
have  lots  of  good  memories." 

Stolar  sat  silent,  looking  at  the  gray  Mos- 
eow  day. 

"I'd  sure  like  to  see  that  town  again."  he 
•aid. 


HANDGUN  CONTROL 


HON.  ABNER  J.  MIKVA 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  MIKVA.  Mr.  Speaker,  I  recently 
received  a  letter  from  the  president  of 
the  Committee  for  Handgun  Control 
which  I  would  like  lo  snare  with  my  col- 
leagues. The  lettei-  speaks  for  itself: 

Sefteuber  33,  1975. 
To  our  Representatives  in  Congress: 

When  will  Congress  act  on  hand  gun  con- 
trol? The  fact  that  Mrs.  Moore  could  be  dis- 
armed by  tbe  poUce  on  one  day,  then  step 
out  and  buy  another  hand  gun  the  following 
day  is  incredible. 

Must  we  wait  for  stUl  another  successful 
assassination?  Must  we  completely  isolate  the 
President  and  other  national  leaders? 

What  becomes  of  a  government  of  the  peo- 
ple when  the  President  and  other  officials 
cannot  safely  come  before  the  public? 

As  Senators  and  Congressmen,  you — each 
and  every  one — are  targets  too.  You  also 
make  up  tbe  only  body  with  the  power  to  do 
something  about  hand  gun  violence. 

A  Member  of  Congress  was  reported  to  re- 
cently say  that,  "Americana  should  have  the 
right  to  own  guns  because  Justice  tradition- 
ally has  always  come  from  the  ballot  box,  the 
Jury  box  but,  those  faUlng  the  cartridge  box." 

Surely  we  have  had  enough  of  the  cart- 
ridge box.  We  have  seen  what  preoccupation 
with  guns  and  ammo  can  do.  Lets  at  least  try 
effective  hand  gun  control.  It  is  not  the  only 
answer,  but  maklnc  hand  guns  unavaUable 
would  decrease  the  odds  now  so  heavUy 
agahistus. 

At  the  present  rate,  over  the  course  of  a 
normal  Ufe  span,  more  than  one  in  every  aoo 
Americans  are  likely  to  be  murdered.  On  the 
average  69  persons  per  day,  tliree  per  hour, 
are  kUled  by  giuis  in  the  United  States. 
Enough  I 

We  beg,  we  plead,  we  demand  that  Con- 
gress pass  an  effective  hand  gun  control  law 
now  I 

Eespectfully. 

Okobcene  Campiok, 
Presldeaf.  Committee  for  Hand  Gun 
Control, 


EXTENSIONS  OF  REMARKS 

CONGRESSMAN  DRINAN  CRITI- 
CIZES FEDERAL  RESERVE  BOARD 
FOR  ITS  DRAFT  REGULATIONS 
ON  THE  EQUAL  CREDIT  OPPOR- 
TUNITY ACT 


or  MASBacHusrri'S 

HON.  ROBERT  F.  DRINAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  DRINAN.  Mr.  Speaker,  on  Sep- 
temper  10,  1975,  the  Board  of  Governors 
of  the  Federal  Reserve  System  published 
in  the  Federal  Register  revised  draift 
regulations  under  the  Equal  Credit  Op- 
portunity Act  of  1974.  Those  proposals 
contain  a  number  of  deficiencies  which 
should  be  corrected  before  the  draft  reg- 
ulations are  finalized. 

One  of  the  proposals,  for  example,  al- 
lows a  creditor  to  "request  and  consider 
information  concerning  the  probable 
continuity  of  an  applicant's  ability  to  re- 
pay." Section  202.5(h).  Standing  alone, 
that  regulation  is  relatively  innocuous. 
Unfortunately  it  is  part  of  the  regula- 
tion which  purports  to  prohibit  a  credi- 
tor from  requesting  "information  about 
birth  control  practices  or  childbearing 
capability."  Ibid. 

The  Juxtaposition  of  these  two  require- 
ments will  have  the  effect  of  discrimi- 
nating against  women.  They  take  with 
one  hand  what  they  give  with  the  other. 
It  may  be  that  "contlnultr  to  repay"  a 
loan  is  a  valid  consideration.  But  it 
should  hardly  be  limited  to  women.  All 
persons,  male  and  female,  have  healtla 
problems,  for  example,  which  may  l>ear 
on  their  ability  to  repay  a  debt.  Thas  if 
the  consideration  is  a  legitimate  factor, 
it  should  be  applied  across  the  board  to 
all  applicants. 

This  is  just  one  of  the  many  difficul- 
ties wliich  these  draft  regulations  raise. 
As  a  consequence,  I  wrote  to  the  Secre- 
tary of  the  Board  of  Governors  last  Fri- 
day to  bring  a  number  of  these  problems 
to  his  attention.  For  the  information  of 
the  other  Members,  I  am  having  that 
letter  printed  here: 

House  op  Representatives. 
Washington.  D.C.  September  26,  1975. 
Mr.  Theodore  E.  Aluson, 

Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DJO. 

Deas  Mb.  Alusoh:  On  Septehil>er  10,  1976, 
the  Board  of  Governors  published  in  the 
Federal  Register  a  revision  of  its  proposed 
regulations  under  the  Equal  Credit  Oppor- 
tunity Act,  initially  published  on  AprU  2S, 
1975.  It  invited  conunenta  and  asked  that 
they  be  submitted  by  September  26.  I  am 
writing  to  present  my  views  of  the  proposals 
and  to  ask  your  consideration  of  them. 

The  Equal  Credit  Opportunity  Act  Is  a 
sweeping  condemnation  of  aU  credit  prac- 
tices which  dUKermtlate  among  persons  on 
account  of  sex  or  marital  status.  In  language 
Intended  to  proecrlbe  all  such  conduct,  the 
Congress  made  it  unlawful  "for  any  creditor 
to  discriminate  against  any  applicant  on  the 
bstsis  of  sex  or  marital  status  with  respect  to 
any  aspect  of  a  credit  transaction."  15  U.S.C. 
1691(a).  To  insure  that  such  prohibitions 
would  not  be  enforced  niggardly.  Congress 
gave  the  Board  equally  broad  authority  to 
promulgate  regulations  which  "may  contain 
but  are  not  Umited  to  such  classifications, 
differentiation,  or  other  provision."  15  U.S.C. 
1691b. 
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In  view  of  the  broad  statutory  proecrlp- 
tlons,  it  is  with  some  discomfort  that  I  ex- 
amined the  revised  draft  regulaUons  ol  the 
Board.  In  my  Judgment,  they  faU  quite  short 
of  the  expansive  congressional  intent.  The 
basic  prohibition  of  the  regulations,  con- 
tained in  Sections  202.3  and  303.3(m)  and 
referenced  throughout  the  draft  rules,  falls 
to  indicate  that  acts  which  have  a  discrim- 
inatory effect,  as  well  as  those  which  have  a 
discriminatory  purpose,  are  unlawful.  The 
purpose  and  effect  duality,  which  is  con- 
tained In  many  agency  civil  rights  regula- 
tions, is  conspicuously  omitted  from  the 
draft  regulations. 

The  Supreme  Court  has  long  recognized 
that  conduct  which,  otx  its  face,  may  be 
racially  neutral,  for  example,  may  well  have 
a  dlscrimlnatca-y  Impact  when  viewed  in  the 
context  of  its  applicatl<Mi.  Only  three  years 
ago  the  Court  held:  "The  existence  of  a 
permissible  purpose  cannot  su.staln  an  action 
that  has  an  impermissible  effect."  Wright  v. 
City  of  Emporia,  407  VS.  461,  462  (1972): 
see  also  Griggs  v.  Duke  Power  Co.,  401  VS. 
424  (1971).  It  is  of  the  highest  Importance 
that  regulations,  which  seek  to  define  il- 
legality more  explicitly  than  the  sUtute.  be 
perfectly  plain  about  the  unUwfulness  of 
conduct  which  has  a  discriminatory  Impact. 
The  faUure  to  epecUj  the  illegality  of 
credit  practices  which  have  a  discriminatory 
result  has  serious  consequences.  In  regu- 
lations of  general  applicability,  it  would  be 
difficult  to  predict  and  list  every  practice 
which  would  have  such  an  unlawful  Impact. 
Therefore  it  is  essential  that  the  regulations 
give  notice  to  creditors  that  the  effect  of 
their  practices  will  also  be  examined.  For 
example,  allowing  creditors  to  omit  a  Jointly 
owned  car,  whose  title  is  in  the  name  of  a 
male  spouse,  from  tbe  female  spouse's  credit 
application  would  have  a  discriminatory  im- 
pact on  women.  Similarly  permitting  credi- 
tors to  inquire  into  and  take  account  of  an 
applicant's  military  record  might  well  have 
a  discriminatory  effect  on  male  applicants. 
Because  the  Impact  of  a  wide  range  of  In- 
quiries cannot  be  predicted,  a  general  pro- 
hibition against  credit  practices  which  have 
a  discriminatory  effect  must  be  Included  in 
the  regulations.  Needless  to  say.  If  such  a 
proscription  were  written  into  the  regula- 
tions, as  It  should  be,  at  least  two  of  the 
general  provisions.  Sections  202.4  (a)  and 
202.5  (a),  would  need  to  be  revised  so  as 
to  preclude  the  use  of  practices  not  ex- 
pressly made  Illegal. 

The  failure  of  these  regulations  to  outlaw 
credit  practices  having  an  illegal  result  is 
not  merely  an  error  of  omission,  however 
serious  that  is.  It  is  also  an  error  of  cwn- 
mission  for  the  Board  has  written  into  the 
regulations  a  "good  faith"  defense  for  certain 
unlawful  acts.  As  a  defense  to  a  charge  un- 
der Section  202.4,  the  draft  rules  allow  a 
creditor  to  escape  liability  by  showing  that 
"at  the  time  of  the  alleged  violation  the 
creditor  maintained  reasonable  procedures 
to  assure  compliance  virlth  that  section." 
Section  202.10(b). 

That  is  precisely  the  kind  of  defense  which 
the  Supreme  Court  has  regularly  rejected  in 
cases  Involving  discrimination.  "It  is  of  no 
consolation  to  an  Individual  denied  (equal 
credit  opportunity)  that  It  was  done  In  good 
faith."  Burton  v.  Wilmington  Parking  Au- 
thority. 365  VS.  715,  725  (1961).  The  only 
"good  faith"  defense  permitted  by  the  Act  is 
when  a  creditor  relies  on  a  "rule,  regulation, 
or  Uiterpretatlon"  of  the  Board,  not  the 
creditor's  own  practices.  15  UJ3.C.  1891e  (f) . 
The  "good  faith"  defense  contained  In  Sec- 
tion 202.10  (b)  of  the  draft  regulations  Is  an 
unwarranted  expansion  of  a  limited  statu- 
tory exemption. 

A  second  area  of  major  concern  is  the  pe- 
riod of  delay  which  tbe  Board  has  adopted 
into  its  regulations.  Section  302.13  postpones 
the  effective  date  of  parts  of  the  regulations 
for  as  much  as  one  year.  In  my  view  that 
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delay,  «upbeinUtlc»Uy  referred  to  as  "trausl- 
tion  periods, "  Is  Inconsistent  with  tbe  man- 
date of  the  Act.  In  authorizing  the  Board  to 
promulgate  regulations,  the  Congress  di- 
rected that  they  be  "prescribed  as  soon  as 
possible  after  October  28,  1974,  but  In  no 
event  later  than  the  effective  date  of  this 
Act."  16  U.8.C.  IMlb.  Tb*  effective  date  Is 
October  28,  1976,  and  that  is  the  date  upon 
which  all  the  regulations  are  to  take  effect. 

Furthermore  I  am  dismayed  at  other  omis- 
sions m  the  proposed  regulations.  There  Is  no 
blanket  prohibition  agaln.st  credit  Inquiries 
which  seek  to  secure  the  marital  status  or  sex 
of  the  applicant.  Except  for  compliance  pur- 
poses, no  useful  gocU  Is  achieved  by  such 
questions.  Indeed  the  act  authorizes  a  very 
limited  exception,  restricted  to  marital 
statiis,  "for  the  purpose  of  ascertaining  the 
creditor's  rights  and  remedies  applicable  to 
the  particular  extension  of  credit."  15  U.S.C. 
1091  (b). 

That  section  Is  Intended  to  authorize  a 
creditor  to  ask  whether  any  assets  of  the 
applicant  are  Jomtly  owned,  and  If  so, 
whether  the  co-owner  hsts  a  marital  relation- 
ship with  the  i4>pllcant.  The  exception  is  not 
Intanded  to  authorize  indiscriminate  in- 
quiries into  the  applicant's  marital  status.  In 
fact  such  inquiries,  when  the  applicant  Is  a 
divorced  or  separated  woman,  have  frequent- 
ly resulted  in  discriminatory'  treatment  and 
a  denial  of  credit.  The  Equal  Credit  Oppor- 
tunity Act  was  mtended  to  prohibit  "sophis- 
ticated as  well  as  simple-minded  modes  of 
discrimination."  Lane  v.  WUaon,  307  V£. 
268,  275  (1030).  The  regulations  do  not  take 
account  of  such  subtleties. 

To  the  extent  that  mqulries  mto  the  sex 
or  marital  status  of  the  applicant  are  needed 
for  oomplianoe  purposes,  such  questions  are, 
of  course,  fully  authorized.  In  such  instances, 
however,  the  application  form  must  expressly 
state  the  purpose  of  the  question  that  an- 
swering it  Is  voluntary,  and  that  no  penalty 
will  result  for  falling  to  reqx>nd.  The  Equal 
Kmployment  Opportunity  Commission  de- 
vek^ied  guideimes  on  this  matter  several 
years  ago  and  should  be  consulted  for  its 
expertise  on  that  subject. 

In  this  context  there  is  no  need  to  ask, 
even  on  an  optional  basis,  the  applicant  to 
designate  a  title  {e.g.  Mr.,  Mrs.,  Ms.  etc.). 
More  frequently  than  not,  such  Inquiries  also 
Isad  to  discriminatory  or  offensive  practices 
toward  women.  If  "Mrs.,"  for  example  is 
listed  on  a  credit  card  application,  the  card 
might  well  be  printed  with  the  designation 
on  it,  or  worse  yet,  it  might  come  back  with 
the  husband's  name  (e.g.,  Mrs.  John  Jones 
rather  than  Mary  Jones) . 

There  may  be  occasions  when  the  appU- 
eant  wishes  to  be  addressed  by  a  courtesy 
title.  The  regulations  shoiUd  specify  that,  it 
the  applicant  wishes  to  be  so  addressed 
(e.^.  In  correspondence),  be  or  she  must 
aflrmatlvely  indicate  such  a  preference. 
Otherwise  the  creditor  will  unlfomUy  use 
a  neutral  title  which  does  not  mdlcate  mari- 
tal status  {e.g.,  Mr.  or  Ms.  or  M.)  or  use  no 
titles  at  all.  In  this  connection  the  regula- 
tions should  state  expressly  that  the  name 
of  the  applicant  will  appear  on  the  credit 
card,  checks,  and  other  documents  relating 
to  credit  as  he  or  she  desires  it. 

In  addition  I  am  concerned  with  the  ab- 
sence of  a  strong  provision  which  would 
xequire  creditors  to  take  account  of  Jomt 
assets,  whose  ownership  Is  shared  by  women 
prior  to  October  28,  1976,  but  which  are 
in  the  name  only  of  the  male  partner.  There 
are  a  number  of  women  who  have  contrlb- 
utsd.  for  example,  to  the  repayment  of  a 
family  loan  which  was  taken  out  in  the 
man's  name.  A  credit  bureau  or  check  would 
not  ordinarily  uncover  the  contribution  made 
by  the  woman  to  the  debt  reduction.  The 
regulations  must  take  account  of  such  his- 
tories of  credit  worthiness  so  that  women 
will  benefit  now  by  them. 

In  my  Judgment  the  regiilatlons  should 
establish  a  presumption  that  all  assets  or 
liabilities  which  are  the  result  ot  m  male- 


EXTENSIONS  OF  REMARKS 

female  relationship  must  be  attributed  to 
both  partners  unless  there  is  evidence  to  the 
contrary.  Thus  the  regulations  should  re- 
quire every  creditor  to  advise  each  applicant 
of  such  "hidden"  assets  or  other  Indicia  of 
credit  worthiness  so  that  the  reach  of  the 
Act  will  be  fully  extended  to  all  without 
regard  to  sex  or  marital  status. 

Finally  I  should  note  that  the  regulations 
also  have  several  procediiral  deficiencies.  Pour 
of  them  are  of  particular  concern: 

( 1 )  the  failure  of  the  regulations  to  require 
a  creditor,  when  denying  credit,  to  set  forth 
the  reasons  for  such  a  denial; 

(2)  if  such  credit  Is  denied,  the  applicant 
should  have  a  right  of  review  with  the  credi- 
tor. The  regulations  should  require  creditors 
to  provide  a  mechanism  for  such  review  and 
to  advise  applicants  of  its  availability; 

(3)  the  regulations  do  not  require  credi- 
tors to  collect  only  that  information  which 
Is  "relevant  and  necessary,"  not  merely  de- 
sirable, to  determine  whether  to  extend 
credit.  That  Is  the  standard  under  the  Pri- 
vacy Act  of  1974,  which  goes  into  effect  on 
September  27,  and  that  should  be  the  stand- 
ard vmder  these  regulations;  and 

(4)  the  period  of  time  for  the  preservation 
of  records  should  be  longer  than  one  year. 
While  the  one  year  period  might  ordinarily 
be  adequate  ^though  barely  so)  for  an  Indi- 
vidual since  it  is  co-termlnous  with  the 
statute  of  limitations,  that  period  is  much 
too  short  for  compliance  reviews  by  Oovem- 
ment  agencies  and  for  private  class  action 
suits.  Even  In  the  case  of  an  Individual,  past 
records  would  be  helpfiil  to  establish  her  or 
his  claim  of  discrimination. 

I  hope  the  Board  will  carefully  consider 
these  comments  with  a  view  to  making  the 
appropriate  modifications  in  Its  draft  regula- 
tions. It  should  be  recalled  that  the  statute 
authorizes  the  Board  to  promulgate  regula- 
tions which  "are  necessary  or  proper  to  effec- 
tuate the  purposes  of  this  subcht^ter,  to 
prevent  circiunventlon  or  evasion  thereof,  or 
to  facilitate  or  substantiate  compliance 
therewith."  16  U.S.C.  1691b.  In  my  Judgment, 
the  stiggestions  made  in  this  submission  are 
well  within  that  statutory  directive  and  the 
broad  proscriptions  of  the  Equal  Credit  Op- 
portunity Act. 

I  should  add  that  my  constituents,  includ- 
ing members  of  the  Massachusetts  legisla- 
ture, have  expressed  serious  doubts  of  the 
vitality  of  these  regulations.  I  think  it  is  fair 
to  say  that  this  letter  is  a  reflection  of  those 
concerns.  I  appreciate  your  attention  to  it. 
Cordially, 

ROBXST  F.  DSINAK, 

Metntfer  of  Congress. 


J.  KEVIN  MURPHY  AWARDED  SEC- 
RSrrARY  OF  DEFENSE  MEDAL  FOR 
OUTSTANDINO  PUBLIC  SERVICE 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

OF    MTSSIHSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1975 

Mr.  MONTGOMERY.  Mr.  Speaker,  as 
chairman  of  the  House  Sdect  Committee 
on  Miaslng  Perscau  in  Southeast  Asia,  I 
am  proud  today  to  pay  tribute  to  an  out- 
standing American  who  has  gone  the  ex- 
tra mile  on  behalf  of  the  children  of  our 
POW's/MIA'6. 

On  September  10.  1975,  the  Deputy 
SecrettuT'  of  Defense,  William  P.  Clem- 
ents, presented  the  Secretary  of  Defense 
Medal  for  Outstanding  Public  Service  to 
Mr.  J.  Kevin  Murphy,  president  of  Puro- 
lator  Services,  Inc.,  for  his  service  as 
chairman  of  the  National  Prisoner  of 
War/Missing  in  Action  Scholarship  Com- 
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mittee  diu-ing  the  period  November  1971 
to  November  1974. 

Under  Mr.  Murphy's  leadership,  the 
Scholarship  Committee,  working  closely 
with  the  American  Legion  and  the  Vet- 
erans of  Foreign  Wars,  encouraged  State 
legislatures  to  provide  free  tuition  for 
the  children  of  POW/MLA  servicemen  at 
State-supported  colleges,  universities, 
and  vocational  schools.  Nearly  all  50 
States  now  provide  these  educational 
benefits  to  POW/MIA  children  and  more 
than  95  percent  of  the  children  of  our 
missing  and  captured  sei-vicemen  are  as- 
sured of  tuition  grants. 

Mr.  Murphy  did  not  stop  with  tuition 
grants  for  these  children.  He  has  con- 
tinued his  efforts  to  assure  them  of  an 
education.  His  latest  endeavor  is  a  $2,500 
annual  cash  scholarship  program  spon- 
sored by  Purolator  Services,  Inc.  The 
scholarship  program,  which  will  be  con- 
tinued until  aU  children  of  POW/MIA's 
have  passed  college  age  in  about  1995,  will 
provide  a  4-ye€u:  period  to  each  winner. 
A  new  scholarship  will  be  awarded  each 
year.  The  1975  award  will  be  In  the  name 
of  Adm.  James  D.  Stockdale,  the  senior 
Navy  prisoner,  who  was  hdd  for  7  years 
in  North  Vietnam.  The  winner  will  be  se- 
lected on  the  basis  of  SAT  tests  which 
are  available  at  high  schools  throughout 
the  country. 

I  wish  to  extend  my  heartiest  con- 
gratulations to  Mr.  Murphy. 

I  insert  Secretary  Clements'  remarks 
at  the  award  ceremony: 
J.  Kevin  Mttspht  Awaxdkd  Sbcketary  or  De- 

FENSX  MEOAI.  FOR  OUTSTANOINC  PUBLIC  SERVICE 

Ladies  and  gentlemen,  we  welcome  you 
to  the  Pentagon,  where  today  we  of  the  De- 
partment of  Defense  are  delighted  to  have 
this  opportunity  to  recognize  another  of 
the  many  people  who  have  given  of  their  time 
and  effort  In  behalf  of  our  prisoners  of  war 
and  missing  in  action. 

We  are  particularly  happy  to  have  some  of 
our  returnees  with  us  today,  and  also  many 
of  you  who  have  been  involved  in  one  fonn 
or  another  with  our  returnee  and  missing 
in  action  programs. 

If  you  look  around,  you  Just  can't  tell  who 
is  a  returnee,  can  you? 

I  think  this  speaks  volumes  about  how 
well  our  returnees  are  doing. 

Before  we  talk  about  Kevin  Murphy's  con- 
tributions, I  do  think  it  appropriate  to  tell 
you  the  latest  Information  we  have  about 
our  men  who  are  in  a  iiilw<ii|i  status. 

Simply  put,  the  situation  looks  dlfflct>lt: 

We  have  no  access  to  the  places  where  oxa 
men  were  lost. 

And  though  we  are  in  contact  with  the 
other  side,  I  am  sorry  to  say  that  their  posi- 
tion of  total  intransigence  has  not  changed. 

But  we  here  at  the  Defense  Department 
have  not  forgotten  nor  will  we  forget. 

You  know,  the  man  who  is  most  directly 
involved  in  our  prisoner  of  war  and  missing 
in  action  matters  is  a  former  returnee  him- 
self, f working  for  Dr.  Roger  Shields)  so  we 
are  trying  to  stay  on  top  of  the  situation. 

Now,  as  I  said  before,  many  people  have 
given  of  their  time  and  effort  to  help  the 
returnees  and  the  missing  in  action.  But 
some  are  more  talented  than  others,  and 
such  a  person  Is  J.  Kevin  Murphy. 

He  is  a  lawyer,  and  a  graduate  of  Colgate 
and  Fordham. 

He  served  in  the  Navy  during  World  War 
Two. 

And  he  is  now  the  president  and  chief 
executive  officer  of  a  company  which  oper- 
ates the  world's  largest  ground  and  air  serv- 
ice and  the  world's  largest  armored  csr  c 
ganization.  That  cmnpany  Is  Purtdator 
Services  Incorporated. 
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(They  also  had  the  biggest  hold-up  and 
robbery  In  the  hutory  of  the  United  States, 
but  that  wasnt  Kevin  Mxurphy's  faiiltll) 

Now,  Kevin  Murphy  cams  to  see  Roger 
Shields,  who  has  run  our  program  from  the 
start,  and  he  had  an  idea  to  provide  tulUon 
free  scbooltog  for  the  children  of  our  prison- 
ers of  war  and  missing  In  action.  ThU  was 
back  In  1971,  and  Kevin  Murphy  wanted  to 
know  if  It  was  a  workable,  good  idea. 

It  was,  and  he  took  it  from  there.  He 
formed  a  committee,  became  its  chairman, 
and  now,  four  years  later,  almost  all  of  the 
States  have  come  on  board  and  have  passed 
legislation  providing  for  free  tuition  at  State 
supported  colleges,  universities  and  voca- 
tional schools  for  children  of  those  service- 
men. 

It  was  a  tremendous  effort,  and  It  took 
many  people  working  together  but  the  main 
effort  and  the  leadership  came  from  J.  Kevin 
Murphy. 

We  are  proud  to  be  able  to  honor  Mr. 
Murphy  and  we  are  deeply  appreciative. 


WAR    POWERS    RESOLUTION    PUL- 
FILLINa  INTENDED  OBJECTIVE 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  30,  1975 

Mr.  ZABLOCKI.  Mr.  Speaker,  when 
Congress  passed  the  war  powers  resolu- 
tion on  November  7,  1973,  by  overriding 
a  Presidential  veto,  its  primary  objective 
was  to  reclaim  for  Congress,  war  powers 
and  authority  as  provided  under  the  Con- 
stitution. What  we  did,  in  effect,  was  to 
restore  our  rightful  voice  In  a  full  and 
meaningful  partnership  with  the  execu- 
tive branch  in  the  formulation  of  foreign 
policy. 

Now,  nearly  2  years  later,  Public  Law 
94-148  has  been  Implemented  on  four 
different  occasions,  albeit  partially  and 
inadequately.  Yet,  despite  that  limited 
test  it  is  not  premature  to  say  that  those 
portions  of  the  war  powers  resolution 
which  have  been  exercised  have  worked 
reasonably  well. 

The  growing  awareness  of  that  fact 
within  the  media  and  other  quarters  is 
reassuring  to  me  personally  as  chief 
House  sponsor  of  the  resolution.  Cer- 
tainly it  should  also  serve  to  reaffirm  the 
conviction  of  all  those  who  voted  for  the 
legislation. 

In  the  Washington  Post  of  Friday.  Sep- 
tember 19,  1975.  Clajrton  Fritchey  dis- 
cusses the  proven  effectiveness  and  value 
of  the  war  powers  resolution.  Of  par- 
ticular Interest  are  his  references  to  re- 
cent opinion  polls  which  reflect  wide  citi- 
zen support  for  this  tjije  of  increased 
congressional  role  in  foreign  policy  made 
possible  by  the  war  powers  resolution. 

In  order  to  bring  Mr.  Fritchey's  views 
to  the  attention  of  my  colleagues,  I  am 
pleased  to  place  the  article  in  the  Record 
at  this  point 

The  article  follows: 
The  End  to  the  Wbxtx  Hovse  Blank  Check 
(By  Clayton  Fritchey) 

Since  returning  from  the  Middle  East, 
Secretary  of  State  Henry  Kissinger  has  spent 
ttost  of  his  time  on  Capitol  Hill  giving  Con- 
|n«  an  apparently  fuU  and  forthright  ac- 
count (including  secreU)  of  ths  interim 
peace  agreement  he  worked  out  with  Egypt 
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and  Israsl.  It  Is  a  belated  but  welcoms  rec- 
ognition of  Congress'  constitutional  role. 

Specifically,  it  Is  a  welcome  contrast  to 
the  hooded  account  given  to  Congress  by 
the  Nixon  administration  In  107S  after  It 
concluded  the  "peace  with  honor"  pact  that 
suppoeedly  ended  the  Vietnamese  war. 

As  we  now  know.  Congress  was  not  in- 
formed that  former  President  Nixon  had 
made  a  secret  pledge  to  South  Vietnam  to 
"reepon.l  with  full  force"  should  the  settle- 
ment fall.  That  commitment  became  known 
only  when  South  Vietnam  called  on  the 
United  States  for  help  when  its  army  col- 
lapsed last  spring. 

Fortunately,  Congress  had  meanwhile 
(August  1973)  enacted  a  new  War  Powers 
Act  that  forbids  presidential  mlUtary  Inter- 
vention without  the  approval  of  Congress. 
That  Is  what  prevented  President  Ford  from 
resuming  VS.  armed  force  In  Vietnam  this 
year.  He  openly  lamented  that  the  War 
Powers  Act  "took  away  from  the  President 
the  power  to  move  In  a  military  way  to  en- 
force the  agreements  that  were  signed  iu 
Paris."  He  said  he  felt  "frustrated." 

Both  Mr.  Ford  and  Dr.  Kissinger  have  re- 
peatedly grumbled  over  the  determination  of 
Congress  to  have  a  hand  in  the  conduct  of 
foreign  policy.  Despite  the  administration's 
complaints,  however.  Its  candid  dealings  wltli 
Congress  on  Arab-Israeli  settlements  sug- 
gest it  is  becoming  reconciled  (even  If  grudg- 
ingly) to  at  least  some  of  the  limitations  im- 
posed by  the  legislative  branch. 

Two  years  ago  the  Nixon  White  House  was 
calling  the  War  Powers  Act  both  imconstl- 
tutloual  and  unwise.  It  contended  that  it 
would  "serlouiily  imdermlne  this  nation's 
ability  to  act  decisively  and  convincingly  In 
times  of  international  crisis." 

If  the  Ford  administration  is  now  prepared 
to  accept  Congress  as  a  serious  partner  on 
foreign  policy,  it  will  find  itself  applauded 
by  the  American  people,  for  the  polls  show 
four  out  of  five  clttcens  strongly  In  favor 
of  congressional  oversight. 

In  an  effort  to  get  a  new  line  on  public 
thinking,  the  Senate  Foreign  Relations  Com- 
mittee several  days  ago  called  In  eight  of 
the  nation's  leading  pollsters.  Americans,  said 
Dr.  George  Gallup,  bellev*  that  the  "pub- 
lic and  Congress  should  have  greater  Influ- 
ence on  VS.  foreign  policy."  Also,  be  said, 
they  want  more  "candor  and  openness"  from 
pollUcal  and  mUltary  leaders.  In  California, 
pollster  Mervln  Field  testified,  a  msjorlty 
have  adopted  the  "rather  revolutionary  idea" 
that  "Congress,  not  the  President,  should 
have  the  strongest  voice  In  foreign  poUcy." 
On  the  very  day  the  Senate  was  hearing  this 
testimony  last  week,  the  House  passed  (388 
to  5)  a  bUl  designed  to  ciu-b  peacetime  emer- 
gency powers  of  the  President  in  much  the 
same  way  the  War  Powers  Act  limited  his 
authority  to  wage  imdeclared  war.  The  Sen- 
ate passed  a  similar  bill  unanlmotuly. 

Congress  feels  it  Is  Irrational  for  the  coun- 
try to  be  governed  la  normal  times  by  laws 
voted  up  years  ago  for  emergency  condi- 
tions that  are  now  nonexistent.  The  United 
States  has  existed  under  one  national  emer- 
gency or  another  since  March,  1933,  when 
Franklin  D.  Roosevelt  asked  for  and  got 
emergency  powers  to  deal  with  the  Great 
Depression. 

When  a  state  of  emergency  prevails,  the 
President  may  use  extraordinary  powers  con- 
ferred on  him  by  470  dtfTerent  provisions 
of  the  law.  The  new  bill  would  end  fovir  dif- 
ferent holdover  emergencies:  Roosevelt's 
1933  one,  Truman's  1950  Korean  war  one  and 
two  proclaimed  by  Nixon  with  a  postal  strike 
and  foreign  balance  of  payments.  Further, 
It  would  enable  Congress  to  end  at  any  time 
a  national  emergency  by  a  majority  of  votes 
of  both  houses. 

Congress  has  also  put  its  foot  down  on  the 
White  House  substituting  foreign  "executive 
agreements"  for  formal  treaties  which,  under 
the  Constitution,  must  be  ratified  by  the 
Senate.  In  still  another  hedge  against  war, 
legUlatlon  was  recently  passed  requiring  the 
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administration  to  get  congressional  ^proval 
for  foreign  arms  sales.  All  In  fall,  the  Jingols- 
tle  blaak-GhfSck  days  for  ths  White  Bouse 
Caesars  are  about  over. 


CAPITOL  HILL  SCHOOL  IS 
SOMETHING  SPECIAL 


HON.  WILUAM  R.  COTTER 

OF  coinfscTiL'U'r 
IN  THE  HOUSE  OF  REPRBSBNTATTVES 

Tuesday.  September  30.  1975 

Mr.  COTTER.  Mr.  Speaker,  urban  edu- 
cation has  not  enjoyed  a  good  press  this 
fall,  what  with  strikes  and  busing  and 
budget  controversies.  So  it  is  refreshing 
now  and  again  to  read  about  a  city  school 
that  is  working  despite  some  monu- 
mental odds. 

My  attention  was  first  drawn  to  the 
Edmonds-Peabody  School  in  the  District 
of  Columbia  by  my  administrative  as- 
sistant, Malcolm  Campbell,  whose  chil- 
dren, Malcolm  III  and  Leah,  are  second 
and  first  graders  at  the  school.  But  it 
was  an  article  in  Monday's  Washington 
Post  about  this  school  which  articulated 
a  simple,  though  neglected,  truth — edu- 
cation works  when  parents  commit 
themselves  to  make  it  work. 

I  commend  the  following  article  by 
Washington  Post  staff  writer  Lee  Dan- 
iels to  those  who  are  discouraged  by  the 
current  state  of  urban  education. 

The  article  follows: 

Capitoi.  Hnx  School  Is  Somethikc  Special 
(By  Lee  Daniels) 

The  school  on  Capltol  Hill  has  two,  small, 
battered  brick  buildings.  Its  playgrounds  are 
not  grass,  but  dirt  and  concrete,  and  from 
the  library  to  the  audltorltim  there  Is  noth- 
ing about  the  place  to  suggest  it  is  anything 
special. 

The  Esmonds -Peabody  public  school  suc- 
ceeded where  most  others  have  failed.  It  hss 
managed  to  persuade  affluent  white  parents 
to  forgo  private  schools  and  Instead  send 
their  children  to  sn  inner-clty  school  where 
most  of  the  student  peculation   is  black. 

In  19*73,  for  instance,  the  school  had  only 
about  six  nonblack  students.  Now,  thanlcs 
to  a  PTA-led  recruitment  effort  more  typical 
of  a  private  than  a  pubUc  school,  nonblack 
pupils  number  95 — ^nearly  one-quarter  of  the 
school's  376  pupils. 

The  school  is  one  of  a  small  number  of 
D.C.  elementary  schools  where  In  recent  years 
parents  of  school  pupils  have  set  oat  to  per- 
suade their  mlddle-lnoome  neighbors  to  sa- 
roU  their  children. 

While  no  one  thinks  these  efforts  signal 
an  end  to  declining  enrollment  for  the  city's 
96  per  cent-black  school  system,  or  an  end 
to  its  deeertlon  by  affluent  blacks  and  whites, 
what  has  occurred  at  Bdmonds-Psabody  in- 
dicates one  way  that  determined  parents  and 
staff  can  provide  academic  quality  in  a 
racially  Integrated  public  school. 

The  parents  Involved  are  convinced  they 
made  the  right  decision. 

Listen  to  Betty  Aim  Kane,  white,  an  at- 
large  scho<d  board  member  and  an  eight- 
year  Capltol  Hill  resident  whose  two  chil- 
dren, Jessica,  6,  and  Justin,  5,  attend  the 
school: 

"We  believe  very  strongly  in  public  educa- 
tion and  also  In  the  sociological  education 
that  comes  from  mixing  with  a  varied  group 
of  children,"  she  says.  "We  put  our  chlldreu 
there  to  demonstrate  those  beUMa." 

Or  listen  to  Henry  and  Charlotte  Jackson, 
black  parents  who  own  a  towalMMiss  near  the 
school  and  whose  daughters,  Rachael,  6,  and 
Stephanie,  4,  attend  it: 
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'"Wo  don't  believe  In  sending  our  kids  to 
private  achoolB  when  we  pay  taxes  to  sup* 
port  public  education,"  says  Henry  Jackson, 
a  pharmacologist  at  the  US.  Department  of 
Health,  Education  and  Welfare  and  president 
of  the  PTA. 

"Edmonds-Feabody  has  a  very  good  staff, 
so  we  didn't  even  think  about  them  (private 
schooU) ." 

The  resurgence  of  the  school  began  three 
years  ago,  after  parents  In  the  PTA  forced 
the  removal  of  a  principal  they  considered 
Incompetent.  They  hand-picked  Veola  M. 
Jackson,  a  veteran  teacher  and  administra- 
tor for  the  prlnclpalshlp. 

Since  1973,  the  school's  parents  and  staff 
have: 

Reversed  the  declining  enrollment  so  that 
the  school  Is  now  slightly  overcrowded; 

RaclaUy  integrated  the  previously  heavily 
black  student  body; 

Increased  PTA  memt>ershlp  from  less  than 
60  per  cent  to  about  85  per  cent  of  the 
parents; 

Sought  and  won  a  940.000  federal  grant 
to  enrich  the  curriculum,  building  on  the 
student  body's  racial  and  ethnic  diversity. 

Edmonds-Peabody  has  been  selected  as  a 
pilot  school  for  an  innovative  mathematics 
program  by  the  National  Institute  of  Edu- 
cation. 

Edmonds-Peabody  draws  Its  st»idents  from 
a  triangular  slice  of  northeast  Capitol  Hill 
bounded  by  2d  and  10th  Streets  NE.,  Mary- 
land Avenue  and  East  Capitol  Street.  Its 
two  buildings  are  about  four  blocks  i^art  at 
6th  and  C  Streets  NE.,  and  at  9th  and  D 
Streets  NE. 

All  students  will  attend  clabses  at  both 
schools  for  some  period  of  time  imder  a  re- 
organization plan  drawn  up  last  year  by 
parents  and  staff. 

The  plan  replaced  graded  classes  with 
mulU-age,  miUtl-level  groupings  (for  ex- 
ample, 6-to-9-year-old  students  can  com- 
prise one  class)  and  placed  some  of  the 
groupings  at  both  school  buildings,  For  In- 
stance, 6-to-9-year-old  students  generally  go 
to  the  Peabody  building,  while  9-to-12-year- 
olds  use  the  Edmonds  building. 

Mrs.  Jackson  said  the  plan  was  aimed  at 
promoting  better  cooperation  between  par- 
ents and  more  In-school  Integration.  Under 
the  old  plan  most  white  pupils  would  have 
gone  to  class  at  the  Peabody  buUdlng  because 
they  live  closer  to  It. 

Some  white  parents,  like  the  Kanes.  needed 
no  coaxing  to  enroll  their  children. 

Others,  however,  made  the  decision  only 
after  the  PTA  in  1973  organized  a  vigorous 
recruiting  campaign  aimed  at  whites. 

The  campalg^  Included  mailing  leaflets  to 
neIghtx>rhood  residents  explaining  the 
school's  progranis.  Inviting  residents  to  visit 
the  school,  and  meetings  of  PTA  members 
with  groups  of  parents. 

"We  had  to  deal  with  the  fear  of  many 
parents  that  their  child  would  be  the  only 
white  child  In  the  clasaroom,"  says  PTA 
vice-president  Gary  Orfleld,  a  three-year 
Ci^ltol  Hill  resident  who  spearheaded  the 
project. 

In  1972  the  Orflelds  were  one  of  three  white 
famines  whose  chUdren  attended  the  school. 

"We  had  to  convince  everyone  to  see  ovir- 
selves  as  a  group  and  to  come  In  as  a  group 
so  that  no  one  would  be  the  'flrsf  to  enroll, 
so  that  white  families  wouldn't  think  they 
were  alone."  Orfleld,  a  political  scientist  at 
the  Brookings  Institution,  remarks. 

"We  felt  that  If  people  knew  the  quality 
of  ediicatlon  available  at  the  school,  they'd 
come  In." 

A  meeting  to  acqiialnt  non-school  parents 
with  Edmonds-Peabody  held  at  Orfleld's 
house  In  the  spring  of  1974  marked  the  turn- 
ing point  of  the  PTA's  efforts. 

"We  thought  no  more  than  30  parents 
would  Bhov  up,"  Orfleld  rememben.  "But 
about  80  parents  came  and  so  did  Mrs.  Jack- 
son and  several  teachers." 
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The  first  arrivals  gathered  somewhat  nerv- 
ously In  the  living  room,  then,  as  more  ar- 
rived, spread  to  the  den,  and  flnaly  pushed 
out  Into  the  hallway. 

For  three  hoxirs,  as  those  present  sipped 
coffee  and  munched  doughnuts,  questions 
were  raised:  Do  you  have  a  pre-school? 
What's  the  student-teacher  ratio?  How  are 
teachers  selected?  What  about  play  space? 
Won't  the  multi-level  approach  be  too  cha- 
•  otic? 

When  It  ended,  Orfleld  recalls,  still  with 
some  wonderment,  about  30  parents  had  de- 
cided to  enroll  their  children. 

"I  bad  thought  it  (enroUlng  more  white 
families)  might  take  two  or  three  years,  but 
It  happened  quickly,"  he  says  and  offers  a 
reason  why: 

"I  think  people  here  are  really  attracted 
to  an  integrated  scho(ri.  They  think  it  (fos- 
tering Integration)  Is  the  right  thing  to  do. 
After  all,  they're  living  In  an  Integrated 
neighborhood. "  Parents  convinced  by  the 
PTA  effort  say  several  things  influenced  their 
decision. 

"They  have  a  greater  variety  (of  pro- 
grams) than  the  private  school  which  coets 
$1,000  a  year  to  attend,"  says  Robert  Boyd 
who  enrolled  his  six-year-old  daughter,  Re- 
becca, In  Edmonds-Peabody  last  year. 

He  cited  the  school's  hot  lunch  program 
and  Its  foreign  language  course  (his  daugh- 
ter Is  learning  Spanish)  as  advantages  over 
the  private  school  his  daughter  attended  the 
prevlovis  year. 

"Parents  trvist  us  to  do  a  Job,"  principal 
Veola  Jackson  says  in  listing  reasons  for 
the  school's  success. 

"When  you  have  that  trust,  the  children 
CMne  to  school  motivated  and  the  parents 
get  Involved  In  school  affairs.  When  you  have 
parental  involvement,  motivated  children, 
and  dedicated  teachers,  you  have  a  school 
that  works." 

John  E.  Warren,  the  ward's  school  board 
representative,  praises  the  school  as  "a 
unique  effort.  I  wish  there  were  more  like  it 
In  the  ward."  Warren  attended  the  Edmonds 
school  In  the  mid- 19608. 

"You  have  parents  there  who  have  the 
time  and  money  to  get  Involved.  Many  low- 
income  parents  don't,"  he  adds. 

Edmonds-Peabody  isn't  without  its  share 
of  problems,  however. 

It  started  the  school  year  without  the  two 
extra  clasaroom  teachers  it  had  sought  under 
the  school  system's  school-by-school  budget- 
ing policy.  School  department  officials  said 
budget  cutbacks  forced  a  deviation  from 
the  policy  of  automatically  granting  Individ- 
ual schools  tiieir  self-determined  priority 
needs. 

Last  week,  however,  the  school  got  one  of 
the  extra  teachers  and  may  get  the  second 
one  soon. 

Mrs.  Jlkckson  says  the  new  teachers  are 
needed  to  lower  the  student-teacher  ratio 
from  above  30-to-l  in  some  classes  to  the 
school  board-mandated  policy  of  27  students 
for  each  teacher. 

Also,  the  crucial  position  for  Its  year-long 
federal  grants,  that  of  curriculum  coordlna- 
tot,  won't  be  filled  until  at  least  October  be- 
cause school  department  officials  are  still 
considering  applicants.  The  grant  will  end 
next  July  1. 

And,  Mrs.  Jackson  says  the  school  needs 
such  thmgs  as  additional  office  help  and  a 
full-time  librarian  and  counselor  for  each 
school  building. 

Despite  these  deficiencies,  the  mood  among 
parents  and  staff  at  the  school  is  a  deter- 
mined, at  times  buoyant,  optimism. 

Several  parents  are  already  looking  ahead 
to  enrolling  their  children  In  the  city's  junior 
high  schools,  the  level  at  which  many  middle 
income  parents  opt  for  private  education. 

"I  do  have  negative  feelings  about  the 
Junior  highs  and  high  schooU,"  Henry  Jack- 
son muses,  "maybe  because  I'm  not  involved 
at  that  ]«v^» 

"We  have  to  fight  the  urge  to  pull  the  kids 
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out,"  he  said.  "If  we  can  get  the  same  kind 
of  (parents)  input  there,  then  the  school 
system  will  have  to  answer  to  us  on  that 
level  as  they  do  on  this  one." 


THE  BASICS  FOR  TEACHING 
CHILDREN 


HON.  DON  FUQUA 

OF   FLOamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1975 
Mr.  FUQUA.  Mr.  Speaker,  In  the  Na- 
tion s  quest  for  a  better  public  educa- 
tional system,  we  are  encountering  many 
roadblocks.  But  in  order  to  improve  on 
any  system,  first  tlie  basic  problem 
should  be  defined. 

Recently,  in  the  editorial  column  of 
the  Tallahassee  Democrat,  a  brief  but 
excellent  assessment  of  this  very  prob- 
lem was  published.  I  consider  it  especially 
enlightening  and  have  included  it  In  the 
Record  and  commend  this  thought-pro- 
voking item  to  my  colleagues. 
The  editorial  is  as  follows: 
Schools  Must  Return  to  Teaching  Basics 
Average  scores  on  college  entrance  exam- 
inations have  been  decUning  steadily  over 
the  past  decade.  Last  year  they  fell  further 
than  In  any  previous  year. 

It  does  no  good  to  criticize  the  tests  them- 
selves. There  may  be  flaws  In  the  test  ques- 
tions and  the  manner  in  which  they  are 
given.  But  that  Is  no  defense  for  the  con- 
tinued decline  In  national  test  score  averages. 
Educators  are  busy  trying  to  Justify  them- 
selves. That  U  to  be  expected,  for  the  test 
scores  Indicate  a  deplorable  situation  in  the 
American  educational  system.  Instead  of  do- 
ing a  better  job  of  teaching,  our  schools  are 
getting  progressively  worse. 

And  this  failure  has  come  about  during 
the  decade  in  which  public  sptendlng  on  ed- 
ucation has  reached  fantastic  proportions. 
Instead  of  buying  better  education,  ttae 
American  taxpayer  has  subsidized  a  system 
which  has  done  progressively  worse  by  its 
students. 

The  educators  are  still  clamoring  for  more 
money.  The  American  system  seems  to  have 
an  Insatiable  appetite,  demonstrating  great 
efficiency  for  spending  but  little  for  doing 
its  basic  Job  of  teaching  children. 

It  should  be  clear  by  now,  however,  that 
more  money  wUl  not  buy  what  the  public 
wants  and  expects  from  its  education  sys- 
tem. There  must  be  basic  changes  within 
the  system  itself. 

The  first  step.  In  our  opinion.  Is  renewed 
emphasis  on  the  basic  skills  of  reading, 
writing  and  arithmetic.  This  means  changes 
In  classroom  Instnictlon  Instead  of  the  con- 
stant Up  service  we  get  from  school  admin- 
istrators. 

The  children  who  can't  read  and  write 
need  to  be  put  In  special  classrooms  where 
they  can  be  taught  these  basic  steps.  With- 
out the  ability  to  read  and  write,  ao  chUd  is 
going  to  make  use  of  the  educational  op- 
portunity being  offered  him. 

Even  worse,  he  Is  going  to  Join  those 
massive  numbers  of  Americans  who  have 
pieces  of  paper  to  show  they've  been  through 
the  school  system  but  still  cant  balance 
a  checkbook  or  figure  basic  weights  and 
measiu'es  and  prices. 

Instead  of  going  off  on  scatterbrained 
experimental  tangents,  educators  all  over 
the  country  must  devote  more  classroom 
time  and  money  to  giving  students  the  basic 
elements  they  need.  No  building  contractor 
would  think  of  attempting  to  buUd  a  bouse 
without  a  sound  fooodstion,  yet  our  educa- 
tors attempt  to  do  this  every  day.  It  is  past 
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time  for  a  change.  A  little  eleutentary  com- 
mon sense  wovdd  be  helpful. 

The  educators  are  not  totally  responsible 
for  the  Intolerable  decline  in  educational 
standards.  There  have  been  outside  pres- 
sures. Social  problems  have  developed  which 
clearly  are  beyond  their  capacity  to  solve. 
Legislators,  reacting  to  current  fads,  have 
niKiidated  the  teaching  of  courses.  Judges 
hRve  forced  their  own  ideas  on  the  schools. 
Federal  bureauci-ats  have  superlmpoeed  their 
ideas  without  concern  for  the  educational 
welfare  of  the  students. 

But  these  things  do  not  excuse  the  failure 
of  the  schools  to  carry  out  their  basic  fimc- 
tlons.  That  Is  where  the  real  failure  has 
taken  place.  Educators  can't  blame  anybody 
but  themselves. 

Polntmg  a  finger  at  the  culprits,  how- 
ever, isn't  going  to  correct  the  situation. 
Public  insistence  may  force  misguided  edu- 
cators to  do  what  they  are  supposed  to  do. 

Let's  teach  our  chUdren  to  read,  write 
and  figure  first.  After  that,  ve  can  ndd  all 
the  frills  we  choose. 


VARIETY  OF  PROBLEMS  FACING 
THE  AVIATION  INDUSTRY 


HON.  ROBIN  L.  BEARD 

OF   TENNj;SStE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  30,  1975 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
on  the  third  of  this  month  Mr.  J.  S. 
CDonnell,  the  current  president  of  the 
Airlines  Pilots  Association,  delivered  an 
address  to  the  Greater  Miami  Aviation 
Association.  Mr.  O'Donnell's  comments 
deal  with  the  variety  of  problems  facing 
the  commercial  aviation  industry.  This 
Is  a  vital  industry  and  I  recommend  Mr. 
O'Donnell's  remarks  to  my  colleagues. 
Mr.  Speaker,  I  would  like  to  request  that 
Mr.  O'Donnell's  address  appear  in  the 

RXCORO. 

The  article  follows: 

An  Tbanspoktatioit — ^Two  Choices  Onlt  :  A 
Healthy  Economicai.lt  Sound  System  or 
Nationalization 

When  I  was  Invited  to  address  this  august 
group,  I  felt  confident  that  preparing  my 
remarks  would  be  easy.  However,  once  the 
task  was  undertaken,  I  came  to  realize  that 
Bob  Orben,  President  Ford's  speechwrlter, 
was  accurate  when  he  observed  that:  "Con- 
fidence Is  what  you  start  off  with  before 
you  completely  understand  the  problem." 

In  surveying  the  aviation  community  and 
Its  problems,  from  the  perspective  which 
we  get  In  Washington  and  from  my  travels 
and  visits  with  those  operating  within  the 
Industry,  it  Is  apparent  that  the  problems 
ftwlng  our  Industry  are  not  easily  defined, 
•Bd  there  is  a  shortage  of  simple  6oIutl(»is. 
0*>«mng  the  lack  of  response  or  concern 
throughout  the  Executive  Branch  of  the 
Federal  Qovernment  these  days,  and  the  im- 
fortunate  regulatory  positions  taken  by  the 
CAB  these  past  two  decades,  one  Is  not  sur- 
prised at  the  current  state  of  this  Industry. 

The  litany  of  current  difficulties  Is  almost 
endless:  De-regulatlon,  de-control  of  fuel 
prices,  loss  of  direction  and  leadership  in 
the  Federal  Aviation  Administration,  no  co- 
herent national  or  International  transporta- 
tion policy,  constant  btckerlng  and  Jockeying 
for  position  and  power  between  the  various 
regulatory  agencies,  economic  instabUlty  in 
the  world  and  a  mindless  "consumerism" 
running  amuck  with  little  or  no  concern 
for  the  consequences,  worsening  labor  rela- 
tions In  those  cmnpiuilee  in  which  manag*« 
ment  is  under  attack  for  past  mistakes  and 
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is  seeking  a  fall-guy,  an  Indecisive  Congress 
lacking  leadership  and  direction.  And  the 
list  goes  on  and  on ! 

In  considering  the  problems  confronting 
us,  one  is  suddenly  struck  by  the  question: 
How  could  this  industry  which  so  recently 
held  such  high  promise  and  which  con- 
tributes so  much  to  the  national  Interest  get 
In  so  much  trouble  so  quickly?  Is  It  because 
of  our  shortcomings?  Were  we  too  ambitious, 
foolhardy,  was  It  greed  on  our  part?  Were 
we  and  are  we  bad  planners  and  managers? 
WhUe  we  were  clearly  over-confident  and 
while  we  did  make  some  mistakes,  the  root 
causes  of  our  problems  are  clearly  external 
to  our  Industry!  Commercial  aviation  is  a 
regulHted  indu.stry.  And  It  Is  bad  regulation 
by  and  large.  But  is  the  cure  de-regulatiou, 
HK  some  are  simpllstically  suggesting? 

Tlioee  advocating  de-re(rulation  remind 
me  of  H.  L.  Mencken's  definition  of  a  lib- 
eral "as  one  who  hnds  a  rose  more  attractive 
than  a  cabt>age  .  .  .  and  as  a  result  is  con- 
vinced that  it  would  make  a  better  soup." 
The  fuzzy  logic  of  deregulation  will  not  make 
a  better  soup,  but  rather  will  put  us  in  It! 
If  we  abruptly  attempt  to  transform  this 
quasi-public  utilltv  Into  a  laissez-faire  free 
competition  Industry,  only  cbaoa  can  result. 
What  iH  needed  is  financial  .stability  with  the 
potential  for  profit,  capital  accumulation 
and  the  ability  to  cope  with  the  problems  In- 
duced by  Infiatlon.  It  Is  also  a  must  that 
lender.^;  have  confidence  in  and  an  under- 
standing of  the  climate  which  Is  going  to 
exist.  If  this  Is  not  ek^complished.  then  this 
capital  Intensive  Industry  will  have  but  two 
options  .  .  .  public  funding  with  the  result- 
ant nationalization  as  with  the  railroads  or 
massive  dislocAtious  In  terms  of  service  to 
the  people  and  Jobs  of  the  employees,  as 
well  as  staggering  losses  to  the  private  finan- 
cial institutions  who  have  Invested  so  heav- 
ily hi  our  Industrj'.  What  Is  needed  Is  better 
regulation,  not  no  regulation. 

And  this  brings  us  to  the  crux  of  the  situ- 
ation. Until  there  is  a  clearly  artlctilated 
national  transportation  policy,  we  in  avia- 
tion are  destined  to  continue  to  play  blind- 
man's  bluff,  with  one  hand  fighting  rear 
guard  actions  agaiiint  disjointed  government 
programs  and  with  the  other,  trying  to  build 
an  Industry  without  a  set  of  blueprints. 
There  must  be  a  recognition  by  the  Execu- 
tive Branch  of  the  government  and  the  Con- 
gress that  aviation  Is  this  tuition's  Intermedi- 
ate and  long  haul  transportation  system, 
notwithstanding  the  nostalgic  19th  century 
recollections  of  the  Iron-wheel  advocates  who 
abound  In  Washington.  To  continue  to  beat 
the  dead  iron-horse  with  a  bludgeon  of  fed- 
eral money  while  allowing  aviation  to 
atrophy  is  a  national  scandal.  There  are  even 
those  who  appear  to  take  a  perverse  delight 
m  the  fact  that  aviation  Is  finally  "getting 
theirs"  because  we  haven't  as  jret  gone  bank- 
rupt as  have  the  rallroadfi  and  urban  maffo 
transit  systems. 

What  can  be  done?  Former  CAB  Chairman 
Secor  Browne  spelled  out  a  number  of  op- 
tions In  a  recent  speech: 

"What  can  government— meaning  the 
President  and  Congress — do,  other  than  wait 
for  the  first  in  a  series  of  airborne  Penn 
Centrals?  Some  of  the  options:  It  can  de- 
cide to  allocate  fuel  to  the  air  transporta- 
tion Industry  and  control  tts  price;  it  can 
force  Its  regulatory  agency  to  set  fares  at 
oompensatory  levels  and  reject  those  which 
dilute  or  divert  revenue;  It  can  as8\ime  the 
cost  burden  of  government-mandated  safety 
and  environmental  aircraft  modifica- 
tions. .  .  .;  it  can  further  subsidize  routes 
and  services  found  to  be  In  the  national 
Interest;  it  can  fund  programs  of  transport 
aircraft  and  engine  development  and  pro- 
duction; it  oan  bring  financial  relief  to  the 
carriers  through  a  multitude  of  tax  policies." 

It  can  do  all  theee  things,  but  will  it?  It 
takes  poUtloal  eourage  to  ran  ootmter  to  tha 
position    endorsed    by    the    social    Lurtdites 
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who  seek  to  destroy  i;he  goose  through  short- 
sighted and  expedient  policies  while  still 
anticipating  more  golden  eggs.  Policy  reap- 
praisal and  regulation  reform  must  addresK 
the  earnmg  power  and  fln&nclal  health  ni 
tlie  Industry  even  though  It  dims  the  short- 
term  expectations  of  the  consumerists.  A 
healthy  Industry  must  be  the  first  priority. 
And,  we  surely  need  not  be  ashamed  of  our 
track  record.  The  low  cost  of  air  transporta- 
tion and  the  productivity  increases  of  the  In- 
dustry are  one  of  the  few  bright  spotjj  in  nil 
of  the  nation's  industries. 

A  classic  example  of  the  impact  of  the  l«ck 
of  a  national  transportation  policy  is  found 
In  the  Inequitable  handling  of  fuel.  Avia- 
tion was  the  only  mode  of  transportation 
which  was  not  recognized  as  public  trans- 
portation and  given  priority  at  the  time  of 
the  shortage.  And,  now  the  poientlally  dis- 
astrous cost  impact  which  will  resiUt  from 
de-control  of  the  fuel  prices  Is  totally  ig- 
nored. This  is  the  case  even  though  the 
major  part  of  our  Industry's  present  fi- 
nancial difficulties  flow  from  this  one  source. 
In  the  la.st  year  the  air  line  mdustry  used 
one  bilUon  fewer  gallons  of  fuel,  but  paid 
over  a  billion  dollars  more  for  it  than  was  the 
case  In  1973.  In  the  first  .six  (6)  months  of 
this  year  we  have  the  added  cost  of  over  $aSO 
million,  or  about  $1.4  million  a  day.  And  the 
hidden  cost  is  often  not  considered.  10,000 
Jobs  were  lost  in  1974  alone.  If  the  rumored 
7  cent  increase  in  fuel  prices  results  from  de- 
coittrol,  the  immediate  impact  on  the  indus- 
try would  be  an  annual  Increase  of  almost 
three  quarters  of  a  billion  dollars  In  fuel 
costs  the  first  year. 

The  direct  cost  would  be  higher  than  the 
country  can  afford!  It  would  result  In  the 
loss  of  thousands  of  Jobs  in  the  industry  and 
the  aecoudary  supporting  industries.  The  re- 
sulting contraction  would  deny  adequate  air 
service  to  htmdreds  of  communities  and  prob- 
ably some  whole  states.  It  would  render  im- 
possible timely  debt  service  by  the  carriers 
and  the  drying  up  of  the  availability  of  risk 
capital  for  both  short  and  long  term  require- 
ments. It  seems  that  the  AdmlulstraUon  is 
seriovis  when  It  tells  us  there  is  a  Ford  In 
our  future.  Or  a  Chevy.  Or  a  bus.  Or  a  train. 
But  there  won't  be  adequate  air  service  unless 
there  is  a  recognition  and  accommodation  to 
the  needs  of  the  aviation  systems  which  now 
accounts  for  over  80'";.  of  the  Inter-city  pub- 
lic passenger  miles,  and  8  of  every  10  pieces 
of  inter-city  first  class  mail.  The  de-control 
decision  must  be  delayed  until  a  solution 
is  fotmd  which  will  not  work  Irreparable 
harm.  An  orderly  de-oontrol  with  attendant 
federal  action  to  eliminate  its  catastrophic 
Impact  on  this  vital  national  resource  Is 
essential. 

Air  safety  is  another  area  which  receives 
very  little  meaningful  federal  attention.  Mil- 
lions of  dollars  are  spent  btit  much  of  this 
effort  results  in  Uttle  or  no  near  term  re- 
turn. And  most  is  spent  to  react  to  a  disas- 
ter rather  than  to  prevent  one.  We  are  heart- 
sick over  the  recurring  number  of  instances 
in  which  our  warnings  are  subsequently 
proved  correct  with  the  resiUtlng  high  costs 
In  terms  of  lives  and  damage  to  the  industry. 
The  FAA  has  been  allowed  to  drift  with  an 
Acting  Administrator  for  almost  six  (6) 
months  with  the  erosion  of  Its  authority  and 
destruction  of  its  initiative  accelerating  on  a 
daily  basis.  And,  when  goaded  Into  action, 
we  see  a  very  conservative  "more  of  the 
same"  reaction.  More  regulation,  more 
ground  control,  and  more  ground  based 
equipment,  more  warning  systems,  more  peo- 
ple, more  rhetoric  detalimg  its  good  inten- 
tions but  not  more  innovation  or  a  more 
open  mind. 

If  we  are  to  Improve  on  an  already  excel- 
lent safety  record,  what  we  must  do  Is  re- 
turn the  decision-making  req;>onsIblllty  In 
aircraft  operations  to  the  pilot.  We  must  re- 
verse the  current  trend  which  seeks  to  cen- 
tralizo  the  critical  informjition  in  the  ground 
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based  system  with  the  Judgments  as  to  what 
!•  relevant  informatkm  telng  made  on  the 
cround.  The  basic  safety  protolem  whlcai  w 
now  have  le  one  of  Informatton  traiwfar.  Jto 
one  In  tb*  eystem  te  qttaUfled  by  eltber  Mtu- 
cation.  trailing  experience  or  hla  awareneaa 
of  the  prevailing  situation  than  the  pilot  to 
make  the  necessary  instant&neona  decisions 
affecting  aafe  flight.  Yet  he  does  not  always 
have  access,  in  a  timely  fashion,  to  the  In- 
formation vital  to  euccesful  decision-mak- 
ing. This  defect  must  be  eliminated.  The  air 
line  pilot  Is  dedicated  to  continually  strive 
for  the  ultimate  In  air  safety. 

Aviation  safety  receives  a  tremendous 
amount  of  publicity,  most  of  it  bad.  This  Is 
unfortunate  for,  by  any  yardstick,  the  safety 
record  of  commercial  aviation  la  outstand- 
ing. Last  year  we  had  7  fatal  accidents  In 
over  lO.a  million  air  carrier  operations.  Ill© 
dialogue  within  the  aviation  community  re- 
garding safety  Is  prompted  by  a  sincere  ef- 
fort to  Improve  upon  this  already  excellent 
record.  But  this  Is  often  not  understood  by 
the  press  or  the  public.  We  must  all  be  care- 
f«jl  to  Insure  that  we  qualify  our  criticism  or 
we  will  compound  this  problem. 

While  the  recitation  of  the  list  of  problems 
eonfrontlng  our  industry  is  formidable,  I  by 
no  means  want  to  convey  the  impression 
that  the  situation  is  hopeless.  Commercial 
aviation  ia  a  dynamic  industry  with  an  un- 
limited potential  for  contribution  to  the  na- 
tional Interest.  It  is  too  Important  to  allow 
Indifference  or  Ignorance  of  our  needs  and 
concerns  by  the  Federal  Oovemment  to  Ir- 
reparably damage  it.  If  we  are  to  avoid  this, 
and  It  surely  will  happen  if  something  isn't 
done,  then  we  must  accelerate  our  coopera- 
tive efforts  to  educate  and  inform.  We  must 
work  to  emphasize  our  common  concerns  and 
mlnlmlra  the  impact  of  our  differences.  The 
over  200  million  passengers  who  depend  on 
this  public  service,  and  the  million  and  a 
half  people  whose  employment  or  life  are 
touched  by  this  dynamic  industry,  depend 
on  all  of  you.  An  economically  viable  free  air 
transport  system  is  an  essential  part  of  our 
natton**  continued  health  and  development. 
And  we  In  this  industry  must  speak  out  at 
•very  turn  against  those  who  seeks  our  de- 
■tnuztlon  to  advance  the  Iron-wheel  bureau- 
crats In  the  Federal  Oovemment. 


OOP  HOUSE  LEADER  OPPOSES 
ADMINISTRATION  PLAN  TO  DE- 
BmUHY  TRUST  FUND 


HON.  BUD  SHUSTER 

or  PENNSTLVAIOA 
IN  THB  H<X7SB  OF  RKPRESENTATTVKa 

Tuesdav,  September  30.  1975 

Mr.   SHUSTER.   Mr.   Speaker,   Con- 

sressman  John  Rhodes,  our  minority 
leader,  deserves  great  credit  for  rising 
above  partisan  politics  to  oppose  the  ad- 
ministration's attempt  to  destroy  the 
blsb«»]r  trust  fund. 

CoDgnuamaa  Rhodes  testified  before 
the  Surface  Transportation  Subcommit- 
tee today  ststtngr: 

The  Trust  Fund  Is  a  fiscal  vehicle  that  has 
a  30-year  record  of  non-stop  success  In  pro- 
viding a  steady  flow  «f  multl-bUllona  of 
dollars  to  sustain  a  long-term  building  pro- 
gram of  national  priority,  simultaneously  In 
every  State  la  the  Union.  It  has  delivered 
Interest-free  dollars  when  they  were  needed, 
where  they  were  needed  . . .  dollars  that  came 
from  the  purse  of  the  users.  Clearly,  on  the 
basis  of  delivering  results,  the  Tnist  Fund 

conoapt  haa  no  peer I  submit  that  having 

flnxdiy  MtatolMMtt  a  wockabto  mecibanliin  far 
tranqpotlatlon  progress,  we  retain  tt  and  ad- 
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dress  oiffselves  to  assessing  the  proper 
"goals"  to  whkdt  we  wm  «li«ct  this  power- 
ful, proven  mechanism  of  public  finance  In 
the  days  ahead. 

Mr.  Speaker,  U  is  time  for  the  admin- 
istration to  rethink  its  position.  America 
needs  the  highway  trust  fan4  and  we 

need  a  U.S.  Transportation  Department 
which  recognizes  that  fact. 


BILLY  SIMPSON:   A  REMINISCENCE 


HON.  WILLIAM  (BILL)  CLAY 

or  Missoimi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  CLAY.  Mr.  Speaker,  the  recent, 
sudden  death  of  William— Billy— Simp- 
son was  a  loss  not  only  to  the  city  of 
Washington,  but  to  mankind.  Billy,  as  he 
was  familiarly  known,  greeted  each  day 
with  love  in  his  heart  With  ttiat  love 
he  converted  enemies  into  friends  and 
friends  Into  brothers.  He  forever  sought 
to  praise  rather  than  criticize. 

Billy  was  a  man  of  many  qualities.  But 
perhaps  what  a  friend  of  his  wrote  Sep- 
tember 4,  1975  can  best  describe  what 
Billy's  life  was  all  about.  Mr.  Speaker.  I 
commend  the  following  to  my  colleagues: 
BnxT  Sncpsoir:  A  Reminiscence 
Do  you  suppose  anybody  ever  eaUed  him 
anything  but  Billy? 

I  can't  Imagine  anyone  who  ever  knew 
BlUy  Simpson  (and  was  there  ever  anybody 
who  didnt  know  BUly  Simpson?) — I  cant 
imagine  anyone  caning  him  BUI,  or  WUl,  or 
William.  He  had  an  Identity,  a  whole  world 
of  meaning  conveyed  In  the  mention  of  his 
name:  "Billy  Slmpeon." 

For  BlUy  Slmpeon  was  at  once  the  elfln, 
puckish,  chubby  youth  I  knew  more  than 
forty  years  ago  In  Jimlor  high  school — and 
the  same  cheerful,  rotund  friend — diminutive 
In  height  but  towering  In  presence — of  ten 
thousand  days  since. 

We  were  in  a  play  together.  BlUy  and  I.  at 
Oamet  Patterson  Junior  High  School  In 
Washington:  Snow  White  and  the  Seven 
Dwarfs.  I  played  the  nie  of  the  Wicked  Step- 
mother and  BUly  was  cast,  with  some  percep- 
Uon  on  the  part  of  our  drama  teacher,  as 
the  cheerful,  optimistic  and  talkative  Doc— 
a  role  he  fitted  both  In  appearance  and  natu- 
ral manner,  even  thmx. 

Each  person  who  knew  BUly  Simpson  knew 
him  In  his  or  her  own  way,  of  course,  and 
perh{4>8  the  whole  stoiy  of  his  life  will  never 
be  told  the  way  It  should  be  told.  In  concert 
by  all  of  us  who  knew  and  were  touched  by 
him. 

BlUy  Simpson  was  born  WUliam  Walton 
Slmpeon  In  Washington,  D.C.,  on  May  3.  1914. 
Except  for  Navy  service  during  World  War  II, 
his  entire  life  was  spent  In  the  District  of 
Columbia  .  .  .  and  as  one  of  his  friends  said 
shortly  after  his  death.  It  seemed  that  he  felt 
an  Indabtedness  to  his  native  city  which  he 
was  always  repaying.  Another  friend  added 
that  BUly  was  not  the  Innovator,  not  tlia 
designer  of  grand  plans  for  the  city — he  was 
jtiet  the  one  who  made  them  work. 

After  school,  we  went  our  ways  and  I  didn't 
encounter  BUly  Simpson  again  until  the  late 
forties,  after  he  had  opened  his  662  Club  on 
Newton  Street — and  who  of  my  generation 
doesn't  remember  "662,"  that  magnet  for 
members  of  the  Black  btabllshment  from 
all  over  the  country  .  .  .  and  for  the  ordi- 
nary citizens  of  Washington  who  came  be- 
cause It  was  one  of  the  few  establishments 
of  that  day  where  they  knew  they  were  wel- 
come. 
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In  1956,  BUly  opened  BUly  Simpson's  House 
of  Seafood  and  Steaks  on  Oeorgla  Avenue 
Uke  the  662  Club  before  !t.  the  new  restau- 
rant was  to  become  a  worldwide  magnet 
reaching  out  and  drawing  in  the  great  and 
the  near-great  from  all  over  the  world 
and  Billy  Simpson's  fellow  citizens  from  an 
over  the  city.  It  was  the  meeting  place  of 
local  and  national  polHlclans,  of  African  dip- 
lomats  ...  of  black  activists  and  white  .  . 
of  Councllmen  and  clergymen. 

For  BUly  Simpson  was  far  more  than  a 
restaurateur,  far  more  than  a  host.  He  was  at 
once  the  magnet  drawing  people  together 
and  the  catalyst  converting  frequently  alien 
elements  Into  useful  and  productive  forces 
For  years  Intensely  aware  of  the  need  for  a 
strong  political  system  In  the  then-voteless 
District  of  Columbia,  he  provided  both  a 
meeting  place  and  a  fonui  for  the  many 
diverse  elements  of  the  city.  BUly  wae  not  th(» 
type  of  man  yo\i  would  call  an  activist,  and 
yet  he  made  activism  possible;  when  some 
contingents  in  the  Poor  People's  March  ar- 
rived ahead  of  schedule  and  without  food,  it 
was  Billy  Simpson  who  on  24  hours'  notice 
was  able  to  come  up  with  over  1,000  box 
lunches.  A  year  later,  he  provided  food  for 
student  sit-in  demonstrators  at  Howard  Uni- 
versity— not  to  make  a  poUtlcal  Judgment 
but  simply  because  he  felt  the  demonstrators 
shouldn't  be  forced  to  abandon  their  stand 
because  of  simple  hunger.  Weeks  before  hU 
death,  he  was  providing  meeting  space  for 
dissident  elements  in  a  bitter  controversy 
loncernlng  our  schools;  again,  he  was  not 
talUng  sides,  but  doing  his  part  to  help  sup- 
port free  expression  that  might  otherwise 
find  no  forum  for  rational  expression. 

InteriuitionaUy,  BiUy  Simpson  had  many 
ties  with  the  African  diplomatic  corps  in  the 
District  of  Columbia.  And  there  were  ties  on 
many  levels.  The  upstairs  EH&ony  Room  at  bis 
restaurant  was  established  In  their  honor, 
with  Its  Gold  CoaKt  Bar  and  overhead  map  of 
the  African  continent.  At  the  same  ttane, 
BUly  n-as  helping  young  Liberian  students 
in  this  country — sometimes  with  a  loan,  or 
perhaps  a  meal  ...  an  Introduction,  useful 
advice.  In  1964  he  was  invited  to  Liberia  a« 
guest  of  that  coiontry's  treasury  secretary  to 
attend  the  Inauguration  of  President  William 
V.  S.  Tubman;  he  was  honored  by  Liberia 
that  same  year  with  its  African  Star  of  Re- 
demption award. 

In  the  city.  BUly  was  ever  acUve.  Described 
by  his  friends  as  a  "one-man  welfare  depart- 
ment," he  achieved  a  spectacular  record  as 
fund-raising  chairman  for  the  12th  Street 
TMCA  in  a  drive  to  provide  6.000  free  mem- 
berships for  youth  In  the  area.  He  sponsored 
several  Little  League  basebaU  teams  and  a 
number  of  adult  bowling  teams  ...  be  was 
on  the  boards  of  a  doeen  civic  organizations — 
never  the  up-front  man.  Just  the  man  who 
got  things  done.  A  lover  of  political  debate, 
and  an  Intense  partisan  In  his  own  way,  ho 
could  often  be  fomid  at  the  center  of  heated 
arguments  In  his  own  Ebony  Room — debates 
that  he  woiUd  leave  without  hesitation  to 
escort  a  female  patron  down  the  steps  and 
out  to  her  car  or  a  cab. 

For  he  was  a  gracious  man,  above  all.  A 
man  who  thanked  yeu  for  thanking  him.  A 
man  whose  most  frequently-used  expression 
was  "Always  a  pleasure" — who  said  it  from 
the  heart  and  meant  It. 

What  kind  of  a  man  was  this — a  man  who 
could  feed  the  lowliest  with  his  own  hands, 
and  who  would  also  be  called  npon  to  second 
the  nomination  of  a  Democratic  candidate 
for  the  Preeldeney  of  the  Tfnlted  Ststeef  He 
was  a  man,  his  longtime  friend  Mayor  Wal- 
ter E.  Washington  said,  who  knew  exactly 
who  be  was.  He  could  be  a  delegate  to  the 
Democratic  convention.  Just  aa  he  could  be 
a  man  amnng  men-r-he  could  be  a  director 
of  the  Howard  University  Cancer  Research 
Center,  aa  he  was.  a  board  mamher  ot  tb* 
Washington  Urban  League  . . .  and  he  couM 
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be  BUly  Simpson,  wangling  two  more  places 
in  a  summer  camp  for  two  needy  kids  he  had 
iPHrned  about. 

Many  of  my  own  contact.=i  with  BUly  Simp- 
son were  In  civic  activities  over  the  years, 
although  because  of  my  own  business  back- 
ground I  had  particular  regard  for  his  entre- 
prer.eurial  activities  both  with  his  restaurant 
niid  as  president  of  Black  Enterprise. 
(Billy  Simpson  believed  that  Black  Enterprise 
was  a  high  and  meaningful  calling.  Although 
he  started  as  a  restaurateur  under  segrega- 
iiou.  he  never  believed  that  he  had  a  "captive 
itiidlence;"  he  believed  that  bis  estabUsh- 
inent  should  Ije  as  good  as  the  best  "down- 
town' restaurant  in  food  rs  well  as  m  serv- 
ice. In  atmosphere  as  well  us  in  cleanliness 
aud  sanitation.  As  an  outpost  of  Black  Enter- 
prise, his  undertaking  was  a  showcase  of 
what  Blacks  could  do  in  the  community.  It  Is 
characteristic  of  the  man  that  at  a  time  when 
virtually  no  Black-owned  establishments  bad 
them,  he  fought  and  gained  acceptance  by 
the  major  credit  card  organizations  ...  a 
small  thing  In  the  community  at  large  per- 
haps, but  one  of  many  niUestones  In  the 
march  toward  full  equality.  And  it  was  equal- 
ly characteristic  to  find  him  on  the  board  of 
the  integrated  Independence  Federal  Savings 
and  Loan  Association,  a  Washington  orga- 
nization which  has  some  80%  of  Its  mort- 
gages in  the  city  proper — an  extremely  signif- 
icant statistic. 

It  soimds  almost  trite  to  say  that  one  of 
Billy  Simpson's  outstandUig  characteristics 
was  his  concern  for  others — and  yet  in  the 
end  "concern"  Is  the  one  word  that  describee 
and  epitomizes  his  outlook.  Ciulously  self- 
effacing  in  the  expression  of  that  concern, 
I  never  fully  realized  his  impact  on  others 
imtil  the  special  fotu--hour  radio  program 
which  was  broadcast  September  1,  not  to 
mourn  his  passing  but  to  celebrate  his  con- 
tributions to  his  city.  Four  hours  Is  a  long 
thne.  or  so  It  would  seem,  and  yet  at  the  end 
of  that  time  there  were  still  thoee  who  had 
not  been  beard  from.  His  friend  City  Coun- 
cil Chairman  Sterling  Tucker  was  the  prin- 
cipal host  for  this  program,  and  those  who 
came  to  speak  and  renUnlsce  about  BUly 
Simpson  were  legion:  his  friend  the  IiAayor, 
the  Liberian  Ambassador  .  .  .  City  Council- 
men.  City  Department  Heads,  clergymen, 
businessmen,  neighbors  .  .  .  friends.  It  was 
the  kind  of  tribute  few  men  receive,  and  yet 
oddly  fitting — there  were  no  tearfiU  eulogies, 
no  emotion-charged  sermons,  but  the  small 
talk  of  people  remembering  well  one  whose 
presence  among  them  would  not  be  extin- 
guished by  his  death. 

Perhaps  the  moet  telling  aspect  of  the 
four-hour  program  was  the  frequent  men- 
tion of  Billy  Simpson's  wife  of  18  years, 
Edith  Berkley,  who  survives  him.  They  were 
married  In  1967  In  a  ceremony  performed  by 
the  late  Rep.  Adam  Clayton  Powell.  For 
Edith  was  so  much  part  of  the  scene;  like 
Billy,  she  never  sought  the  limelight,  and 
yet  It  was  her  efforts  and  management  that 
made  It  possible  for  him  to  do  as  much  as 
he  did  in  the  community.  It  Is  not  enough 
to  say  that  Edith  and  Billy  were  a  perfect 
"team" — ^they  were  Edith  and  Billy,  and  who- 
ever knew  them  and  knew  the  relationship 
to  each  other  and  to  the  community  knows 
Immediately  what  words  cannot  describe. 

"Washington  will  never  be  the  same  with- 
out him."  I  heard  this  said  more  than  once 
after  his  death.  I  do  not  agree.  The  proper 
statement  is:  Washington  will  never  be  the 
!<arae  because  of  him,  because  of  bis  contri- 
bution to  its  political  vlabfllty,  its  economic 
cl<»velopment  ...  its  human  resources. 

Billy  Simpson  Is  stirvlved  by  his  wife,  by 
his  son  Roger  and  his  daughter  Betty  Corn- 
ish, and  three  grandchildren — but  he  Is  sur- 
vived also  by  a  spirit  which  has  touched  and 
will  continue  to  touch  many  individuals  In 
many  generations — and  will  make  us  all  bet- 
ter for  It.— A  Friend. 
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THE  RAILROAD  MESS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  my  Washington  report  en- 
titled "The  Railioad  Mess": 
The  Railroao  Mess 

How  to  get  our  railroads  back  on  the  track 
Is  one  of  the  nation's  most  urgent  public 
policy  problems. 

The  United  States  railroad  system,  once 
the  undlspitted  transportation  king,  has  been 
Jolted  in  recent  years  by  major  railroad 
bankruptcies,  by  the  necessity  of  public  sub- 
sidy to  maintain  certain  services,  and  by 
a  discouraging  cycle  of  flagging  railroad  earn- 
ings, poor  service,  and  tinccanpetltlveneas.  Of 
course,  not  aU  the  nation's  railroads  are  In 
trouble,  and  some  are  making  money.  Ilie 
problem  centers  on  how  to  deal  with  the  ail- 
ing, bankrupt  rail  lines  In  the  Northeast  and 
Midwest  and  how  to  provide  good  passenger 
service  nationwide. 

Few  of  us  realize  how  Indispensable  rail- 
roads are  to  the  nation.  The  United  States 
cannot  get  along  without  them.  They  haul 
nearly  40%  of  all  Intercity  freight — ^more 
than  trucks,  barges,  and  air  carriers  com- 
bined— ov«"  60%  of  the  shipments  by  manu- 
facturers, and  over  two-thirds  of  the  grain 
from  the  North  Central  states.  RaUs  move 
the  greatest  quantity  of  freight  the  longest 
distance  of  any  form  of  tranq>ortatlon,  and 
raUroads  carry  people  and  goods  at  low 
per-unit  cost,  with  relatively  low  poUutlon 
and  fuel  consumption. 

The  Congress  took  a  major  step  toward 
improving  rail  passenger  service  by  establish- 
ing Amtrak  in  1970.  Although  bedevUed  by 
mechanical  and  human  failures,  Amtrak  has 
done  a  creditable  Job  of"  bringing  back  raU 
passenger  service  in  its  first  four  years  of 
operation.  Last  year  Amtrak  carried  18.6 
million  passengers  on  225  dally  trains  serving 
424  communities  coast  to  coast.  However, 
Amtrak  is  losing  money.  So  far  ttie  fedenU 
government  has  provided  nearly  $1.5  bUllon 
in  grants  and  loan  guarantees  to  Amtrak.  At 
present,  it  woiUd  lose  an  estimated  $90  mU- 
lion  a  year  even  If  every  seat  on  every  train 
could  be  filled. 

The  Congress  hns  also  tackled  the  chal- 
lenge of  restructuring  the  Penn  Central  and 
five  other  bankrupt  railroads  in  the  North- 
east and  Midwest.  Created  in  1973  to  plan  a 
consolidated  rail  system  (Conrall)  and  carry 
out  the  biggest  corporate  reorganization  In 
the  nation's  history,  the  U.S.  Railway  Asso- 
ciation has  completed  the  blueprint  for  the 
new  system,  and  the  Congress  must  decide  If 
it  will  accept  it.  One  of  the  most  difficult 
problems  with  the  final  plan  Is  the  Impact 
the  proposed  abandonment  of  some  5,700 
nUIes  of  tinprofitable  branch  lines  would  have 
on  the  economies  of  hundreds  of  communities 
in  the  Northeast  and  Midwest.  The  goal  Is  to 
create  a  single,  unified  railroad  company 
which  wUl  be  fluandally  self-supporting  In 
the  future.  Critics  say  It  cannot  be  done,  and 
they  contend  that  the  near  $7  blUlon  of  fed- 
eral funds  needed  to  rehabUltate  and  mod- 
ernize the  bankrupt  Northeastern  railroads 
will  not  be  enough  and  that  Corn-all  wUl  con- 
tinue to  need  federal  suppcart. 

Over-regulation  aud  Inequitable  govern- 
mental policies  greatly  hamper  the  railroads. 
Although  railroads  are  regulated  100''; . 
truck  traffic  is  regulated  39  Vc ,  and  barge  line 
traffic  is  regulated  only  13%.  RegtUation  of 
the  raUroads  prevents  competition  aud  sti- 
fles Innovation  Airports,  highways,  and 
canals  are  subsidized  while  railway  roadbeds 
are   not.   The   railroads  also  pay  a   greater 
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proportion  of  tltelr  re\'enues  than  other  car- 
riers for  taxes  on  right-of-way  facilities,  and, 
at  least  in  the  past,  they  baveTeceived  little 
federal  aid.  j 

Another  problem  facing  the  liiaustry  is  the 
lack  of  capital  to  rehabilitate  and  miaintaln 
deteriorating  rail  fsicllltles.  The  rate  of  re- 
turn of  U.S.  railroads  has  been  too  slender  to 
accommodate  the  approximately  $7  billion 
needed  to  bring  all  of  the  nation's  tracks  up 
to  .standard. 

The  problem.?  of  the  railroads  are  real,  and 
there  are  no  .simple  solutions.  Proposals  have 
been  made  for  nationalization  of  the  rail- 
roads or  federal  takeover  and  maintenance 
of  all  trackage  and  ro«Mlbeds.  But  these  pro- 
posals, besides  being  enormously  costly,  of- 
fer no  guarantee  of  efficient  or  wise  man- 
agement. I  see  no  way  to  avoid  putting  laree 
sums  of  federal  dollars  into  tlie  railroads, 
and  the  best  solution  will  be  the  one  to  as- 
sure that  the  taxpayer  gets  the  most  for  his 
dollar.  Hard  queHtlons  confront  us  on  the 
best  type  of  trnnsportation  system  for  the 
country  and  on  the  appropriate  role  of  gov- 
ernment in  its  achievement. 

There  is  Just  too  much  at  stake  in  the  con- 
sideration of  how  to  deal  with  the  railroads 
for  anything  less  than  the  most  careful 
scrutiny  aud  a  comprehensive  approach.  The 
coHt  of  living  aud  the  quaUty  of  life  for  mll- 
Uons  of  Americans  are  Involved  as  weU  as 
the  kind  of  relationship  which  wUl  exist  be- 
tween private  Industry  and  goverumeut  for 
many  years  to  come. 


LEIF  ERIKSON  DAY 


HON.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  50,  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  Presi- 
dent Ford  has  ofiScially  proclaimed 
October  9  as  Lejf  Erlkson  Day  and  Nor- 
wegian-American Day.  It  is  not  only  a 
fitting  tribute  to  the  man  who  led  ex- 
plorations of  the  North  Atlantic  many 
centuries  ago,  but  recognition  of  the  in- 
valuable contributions  made  by  Nor- 
wegian-Americans since  their  first  or- 
ganized migration  to  the  United  States 
150  years  ago. 

Since  the  landing  of  52  Norwegian- 
Americans  in  New  York  on  October  9. 
1825,  they  and  their  ancestors  have 
added  their  own  life  style  and  culture  to 
America.  The  Norwegian  culture  is  a  rich 
one,  a  culture  we  are  certainly  proud  to 
have  been  able  to  add  to  our  own.  Nor- 
wegian-Americans have  also  proven  to 
be  a  source  of  deep  patriotism,  men  and 
women  who  have  been  proud  to  call 
themselves  American,  and  who  have  con- 
tributed immensely  toward  the  building 
of  our  strong  and  powerful  Nation. 

The  people  of  the  United  States  will 
be  honored  by  the  visit  of  His  Majesty, 
King  Olav  V  of  Norway  on  October  4 
to  celebrate  this  Sesquicentennial  Anni- 
versary of  Norwegian  Immigration.  King 
Olav  will  visit  New  York,  Minneapolis, 
Chicago,  Seattle,  Los  Angeles,  San  Fran- 
cisco, and  Anchorage.  I  am  personally 
honored  by  his  visit  and  tribute  to  the 
growth  and  development  of  the  Nor- 
wegian-American community  here.  I 
welcome  His  Majesty  to  America,  and  on 
behalf  of  my  constituents  and  colleagues, 
extend  my  best  wishes  for  a  successful 
st-ay  in  our  country. 
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THE  HUD  MESS  IN  DETROIT 


HON.  WILUAM  M.  BRODHEAD 

or    IflCBICAIT 

IN  THK  MOUSE  OP  REPRESENTATIVES 

Tuesday.  September  30.  1975 

Mr.  BRODHEAD.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  testimony  I  gave  re- 
garding the  HUD  mess  in  Detroit  before 
the  Subcommittee  on  Manpower  and 
Housing  of  the  House  of  Representatives 
Committee  on  Government  Operations. 
That  testimony  follows: 

The  hud  ULebs  in  Detboit 
(Ty  Repreaeatatlve  Wuxum  M.  Bkodhead) 
&Ir.  Chairman  and  Members  of  tbe  Com- 
mittee: Tbe  history  of  the  Department  ol 
Housing  and  Urban  Derelc^ment's  opera- 
tions In  tbe  City  of  Detroit  U  a  tragic  failure. 
It  Is  a  story  of  corruption,  stupidity  and 
l::eptnes8.  It  is  the  story  of  a  government 
agency  which,  though  originally  intended  to 
serre  the  people's  needs,  has  Instead  added 
greatly  to  their  problems. 

HUD  oSclals  would  like  to  erase  Detroit 
from  their  memories.  Theyhang  their  heads 
in  shame  whenever  the  city  Is  mentioned. 
To  them,  Detroit  represents  the  abject  failure 
of  their  policies.  It  Is  the  classic  example  of 
waste  In  government  spending  and  of  bu- 
reaucratic bumbling.  It  has  resulted  In  more 
than  100  Indictments  oi  government  officials, 
speculators  and  unprincipled  contractors. 

Perhaps  the  most  terrible  example  of  this 
faUure  Is  tbs  star^  statistic  of  bomes  de- 
molished and  condemned  In  the  past  five 
years. 

Since  1070,  HUD  has  teen  forced  to  de- 
molish some  8,400  homes  In  Detroit  .  .  . 
homes  that  were  sound  and  livable  when 
HUD  acquired  them.  More  than  S.fiOO  addi- 
tional bonMS  have  been  condemned  and  are 
awaiting  demolition. 

If  we  assign  the  conservative  value  of 
$16,000  to  each  of  these  12,000  homes,  we  can 
begin  to  see  the  outrageous  cost  of  HUD 
mlsmanagetnent  to  the  people  of  Detroit  .  .  . 
and  ultimately  to  tbe  taxpayers  of  tlie  United 
Stotas. 

Th«  bill  for  this  bumbling  Is  already  tl80 
BUUloa  . .  .  and  It's  growing  every  day.  These 
demolished  homes  represent  a  total  failure: 
A  failure  of  HUD's  management. 
A  failure  of  HUD's  rehabUltatlon  program. 
A  fallnre  of  HUD's  sales  program. 
A  falhnre  to  tae  siuroundlng  homeowners. 
And  a  faUnre  to  this  country's  taxpayers 
who  are  footing  tiie  bills. 

In  tenoBs  of  population,  Detroit  la  tbe  flfth 
largest  Aaaerlcan  city.  However,  in  tarms  of 
its  problams  with  HUD,  Detroit  dwarfs  the 
larger  cities  of  New  Tork  and  Chicago.  The 
inventory  of  HUD-owned  properties  In  the 
Detroit  area  is  more  than  twice  the  combined 
totals  for  cartogo  and  New  Tork.  Over  on»- 
flfth  of  HUD's  entire  Inventory  of  some  64.000 
properttas  U  located  In  Detroit.  It  is  esti- 
mated tbkt  It  costs  the  taxpayers  about 
•100.000  a  day  to  maintain  this  property  and 
that.  In  HUD's  own  estimate.  It  will  take 
16  years  to  eventually  eUmlnate  the  Inven- 
tory. 

To  put  the  problem  In  perspective,  the 
Detroit  HUD  inventory  at  14,800  homes  could 
liouM  a  dty  ot  60.000  persons.  And  tliem 
figures  fall  short  of  describing  the  full  mag- 
nitude of  the  problem,  especially  Its  destruc- 
tion of  the  quaUty  of  life  In  Detroit  neigh- 
borhoods. 

In  some  of  the  older  parts  of  the  dty, 
tdeck  stftar  Mock  of  abandoxied  HDD  homes 
BfMia  opaa  to  Tsndals  in  •  seen*  reminiscent 
oC  Um  boaabed-out  cttSss  of  Kxirope  duiin^ 
World  War  n.  "i~        ."« 

In  other  sections  of  Detroit,  a  city  once 
famous  for  its  high  percentage  of  ownw- 
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occupied  dngle- family  homes,  one  abandoned 
HUD  house — poorly  maintained  and  often 
vandalized — ^works  its  rot  on  an  otherwise 
beautiful  block  of  gracious  homes.  And  that 
scene,  too.  Is  rep>eated  on  block  after  block 
of  the  city — especially  in  that  portion  of 
Detroit  which  falls  In  my  17th  Congressional 
District. 

When  we  total  the  cost  of  this  tragic  fail- 
ure, we  must  add  such  things  as: 

The  losses  in  prc^)erty  value  to  the  sur- 
rounding homeowners: 

The  encouragement  to  crime  occasioned  by 
abandoned  houses; 

The  flagging  morale  of  Detroit  citizens 
faced  on  every  side  with  this  growing  cancer; 
and 

And,  not  least  of  all,  the  tremendous  tax 
loss  to  a  city  already  severely  strained  by 
Inflation  and  unemployment. 

Small  wonder,  then,  that  Detroit  Mayor 
Coleman  Toung  has  characterized  the  Detroit 
HUD  operation  as  a  "disaster"  and  Council 
President  Cart  Levin  has  called  It  "an  unbe- 
lievable bureaucratic  mess."  Councilman 
Clyde  Cleveland  was  only  half  joking  when 
he  .said,  "HUD  has  done  for  Detroit  what  the 
Boston  Strangler  did  for  door-to-door  sales- 
men." 

THE    MAH'TTENANCE    rAILUSE 

Mr.  Chairman,  let  me  turn  to  the  HXH) 
maintenance  program  for  these  abandoned 
bomies.  HUD  calls  it  tbe  "area-maiiager"  sys- 
tem. 

According  to  information  supplied  to  me 
in  July,  1975  by  HUD.  area  managers  are 
responsible  for  Initial  and  continuing  serv- 
ices including,  as  needed;  winterizing,  inte- 
rior and  exterior  housekeeping,  inspection, 
lawn  maintenance,  keying  of  property,  main- 
taining security  of  property,  posting  proi>er 
fonns  and  signs,  and  correcting  safety  and 
health  hazards.  For  providing  this  care, 
area  managers  are  paid  an  amount  ranging 
from  ^JK  to  $16.00  per  unit  per  month. 

I  think  that  these  regulattoiis  are  fairly 
specific  and  would,  if  followed.  Instire  proper 
care  of  government  property  and  at  the  sanie 
time  keep  It  from  becoming  an  eyesore  or 
otherwise  burdening  the  neighborhoods  in 
which  it  is  located.  However,  tlieae  regula- 
tions are  appsrently  ignored. 

Mr.  Chairman.  I  have  >lth  me  several 
photographs  of  HUD-owned  homes  In  Detroit 
which  were  taken  by  my  staff  Just  last  week. 
All  of  these  homes  are  located  In  my  Dis- 
trict. As  you  can  see,  these  neighborhoods, 
with  some  exceptions,  are  well-kept  and  the 
homes  are  cared  for  with  considerable  pride 
and  attention.  Although  I  have  not  marked 
the  HUD-owned  properties,  I  am  sure  that 
you  can  pick  them  out.  They  are  the  struc- 
tures that  are  boarded  up,  the  ones  with  the 
broken  windows,  trash  on  the  property,  nn- 
mowed  lawns,  etc.  One  of  these  homes  is 
located  on  Olastonbtu^  Road,  where  my  De- 
troit home  Is  located. 

The  appearance  of  these  homes  does  not 
B^m  to  be  an  Important  concern  of  either 
HUD  or  the  area  managers.  Their  care  In- 
vites vandalism  and  arson;  It  presents  a  sub- 
stantial safety  hazard  to  youngsters  In  the 
neighborhood;  It  provides  nesting  areas 
for  rodents  and  other  pests;  and  it 
destroys  the  character  of  many  fine  nelgh- 
bortioods.  I  am  sure  that  the  Committee 
can  appreciate  the  effects  of  living  next  door 
to  to  these  rotting  hulks  for  a  couple  of 
years,  which  Is  not  an  unusual  length  of 
time  for  a  hotise  to  remain  In  the  Inventory. 

It  appears  that  HUD  rellea  almost  exclu- 
sively on  residents  of  the  neighborhood  to 
keep  the  area  managers  on  their  toes.  I  have 
received  reports  from  many  residents  who 
have  complained  to  HUD  that  the  Depart- 
ment U  excessively  slow  in  correcting  these 
conditions,  if  It  does  so  at  all.  Local  resl- 
denU  are  put  In  the  absurd  position  of  pay- 
ing the  Federal  Government  to  maintain 
health  and  safety  hazards  in  their  neigh- 
borhoods. 
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I  might  add  that,  on  the  average,  each  of 
the  23  area  managers  in  the  City  of  Detroit 
receives  fees  of  *31,000  per  year,  based  on 
the  smallest  per  unit,  per  mooth  price  of 
•6.96.  Obviously,  under  the  present  system, 
area  managers  stand  to  increase  their  profits 
substantlaUy  If  they  do  not  carry  out  their 
duties.  This  Is  especially  true  since  the 
prospects  of  being  caught  or  sanctioned  for 
non -performance  are  apparently  very  small. 

During  the  July  hearings  of  this  Ccniinlt- 
tee,  Mr.  Robert  Odle,  Deputj-  Assistant  Sec- 
retary for  Housing  Management,  spoke  o; 
the  goal  of  improving  the  quality  of  serv- 
ices obtained  from  HUD's  area  managers. 
To  this  end  the  Department  was  develop- 
ing an  "Area  Managers  Handbook"  lo 
clearly  and  concisely  spell  out  the  area 
managers'  duties  and  requirements.  Begul^i- 
tlons  covering  required  duties  for  area  man- 
agers were  in  force  at  the  time  that  Mr. 
Odle  made  his  statement.  When  good  regula- 
tions already  exist  but  are  not  enforced,  it 
seenu  ridiculous  to  respond  to  the  problem 
by  developing  a  "handbook." 

Mr.  Odle  added  that  Housing  Management 
Is  "working  with  Development  and  Research 
to  devlw  and  test  incentive -type  payment 
schedules  for  area  managers  to  Improve 
timeliness  and  quality  at  performanoe."  It  is 
a  giant  step  forward  that  the  Department 
Is  at  least  talking  about  this  problem,  but 
based  on  past  experiences  I  fear  any  actual 
changes  In  the  p.^y  schedule  will  be  years  lu 
coming. 

In  light  of  the  above,  It  seems  obvioun 
that  the  best  way  to  deal  with  homes  In  well- 
kept  neighborhoods  such  as  these  Is  to  get 
them  out  of  the  Inventory  as  quickly  as  pos- 
sible. However,  HUD  has  proven  infiexible 
In  adopting  procedures  to  fit  its  needs. 

THI     EEHABIUTATION     FAtLUSE 


This  brings  us  to  the  second  great  failure 
of  the  HUD  program  .  .  .  the  failure  of  Us 
rehabilitation  program. 

During  the  years  of  1972  through  1974. 
HUD  was  rehabilitating  some  3.000  prop- 
erties per  year  In  tlie  lietrolt  area.  The  idea 
was  to  put  only  livable.  rehabUitated  homes 
back  on  tbe  housing  market. 

Since  July  of  1974,  HUD  has  all  but  aban- 
doned this  program,  dunyjlng  thousands  of 
run-down  luitnes  on  the  market  in  their  "as- 
Is"  sales  program.  In  the  past  16  months,  only 
300  properties  were  let  out  on  bids  for  re- 
habiUtatlon  .  .  .  and  only  200  have  been 
completed. 

As  an  excuse  for  this  shoddy  performanoe, 
HUD  cites  the  goal  of  the  "maximum  return 
to  the  Insiirance  fund."  Surely  this  is  a  laud- 
able goal,  and  I  endorse  it.  However.  I  can- 
not endorse  the  means. 

How  can  "BXTO  claim  that  the  return  to 
the  insurance  fund  Is  greater  if  a  delapidated 
bouse  Is  sold  for  $4  thotisand  .  .  .  when  that 
same  house  could  be  sold  for  $12,000  with 
an  expenditure  of  two  or  thi«e  thousand  for 
refM^rs? 

HUD  claims  that  rehabilitated  homes  art 
often  vandalized  before  they  can  be  sold.  To 
that  claim,  I  would  answer  .  .  .  you  are  pay- 
ing your  area  managers  to  provide  secu- 
rity .  .  .  make  them  earn  their  pay. 

HUD  claims  that  the  rehabilitation  pro- 
gram takes  too  much  time.  To  that  claim,  I 
would  answer  .  .  .  cut  the  red  tape. 

Where  a  home  Is  basically  sound  and  can 
be  repaired  with  minimum  cost  .  .  .  espe- 
cially u^ere  It  is  located  in  a  sound  residen- 
tial area,  I  believe  that  HUD  should  take 
ImmodUte  steps  to  rehablUtate  it  and  sell  it 
to  a  private  owner. 

Homes  beyond  repaa-  should  be  demolished 
Inunediately  to  remove  safety  and  health 
hazards  from  the  community.  Tlils  Is  not 
done;  however,  the  average  waiting  period 
from  the  time  a  house  is  ordered  demolished 
until  it  is  actually  torn  down  is  10  months. 
As  I  pointed  out  earlier,  dsmolitlon  is  rsllfld 
on  fairly  extensively  in  Detroit.  One  of  the 
problems  presently  facing  the  people  in  De- 
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trolt  is  the  possibility  of  having  to  live  for 
an  indefinite  period  with  S,500  condemned 
structures  in  their  neighborhoods.  These  di- 
lapidated houses — many  no  more  than  skele- 
tons of  brick  and  wood — are  beyond  repair, 
and  are  hazardous  to  residents.  They  must 
be  demolished  as  soon  as  possible.  The  sotu'ce 
of  the  delay  Is  a  dispute  between  HUD  and 
the  Detroit  demolition  firms  that  bid  on  HUD 
contracts. 

Because  four  contractors  have  been  In- 
dicted and  one  has  pled  guilty  to  an  Infor- 
mation of  failure  to  remove  and  carry  away 
debris  and  rubble  and  for  biu-ylng  debris  on 
the  demolition  sites  In  violation  of  their  con- 
tract specifications,  HUD  suspended  39  of  the 
41  firms  in  the  city  that  can  do  the  Depart- 
ment's demolition  work. 

Because  the  decision  to  suspend  these  39 
firms  was  made  In  Washington  and  because 
It  seemed  to  me  that  all  the  facts  relevant 
to  this  action  were  not  disclosed,  I  wrote 
to  Secretary  Hills  about  the  matter  and  re- 
quested a  meeting  of  top-level  HUD  and  city 
officials. 

In  her  reply,  tbe  Secretary  observed  that 
only  "a  number  of  contractors" — and  not 
all  39  suspended  firms — failed  to  meet  con- 
tract specifications.  The  Department's  rea- 
sons for  some  suspensions  are  clear;  however, 
I  am  greatly  concerned  about  HUD's  reasons 
for  suspending  all  39  contractors,  when  ap- 
parently their  only  crime  was  guilt  by  as- 
sociation. This  appears  to  be  an  arbitrary 
action  by  HUD,  a  dangerous  precedent  that 
warrants  careful  scrutiny.  I  Intend  to  pursiie 
this  matter  further,  and  I  ask  the  Committee 
to  bring  it  \xp  with  Secretary  Hills  when  she 
appears  before  you  next  week. 

THE    SALES    FAU.URE 

The  final  failure  which  I  will  mention  to- 
day Is  the  faUure  of  the  HUD  sales  program. 

As  I  stated  before,  HUD  estimates  that  It 
will  take  15  years  to  eliminate  Its  current 
Inventory.  I  believe  that  this  estimate  Is 
wildly  optimistic.  In  many  months,  the  num- 
ber of  new  homes  acquired  by  HUD  actually 
outstrips  the  number  disposed  of. 

Even  at  best,  this  Is  15  years  too  many 
of  continued  devastation  for  our  cities.  It 
Is  15  years  too  many  of  red  tape  and  bimgllng 
and  mismanagement. 

HUD  Is  relying  more  and  more  on  as-ls 
sales.  Because  of  the  shortage  of  mortgage 
money  and  the  high  cost  of  making  these 
houses  livable,  in  most  cases  only  speculators 
can  afford  to  buy  them.  As  was  pointed  out 
in  last  week's  hearings.  It  la  Indeed  a  sad 
state  of  affairs  wlien  speculators  can  buy 
bouses  as-ls  for  a  few  thousand  dollars,  fix 
them  up  and  sell  them  for  many  thousands 
more. 

This  failure  .  .  .  this  tremendous  time 
lag  between  acquisition  and  disposal  .  .  .  has 
done  more  than  anything  else  to  make  the 
Detroit  HUD  operation  a  prime  example  of 
government  at  Its  worst; 

RBOOMMEITDATIONS 

1  believe  that  the  Department  can  correct 
the  situation  I  have  described  here  today  by 
Implementing  the  following  recommenda- 
tions. 

1.  To  stem  HUD's  high  rate  of  foreclosures, 
tbe  Department  needs  to  implement  imme- 
diately Its  own  reconunendatlons  for  pre- 
snd  post-occupaney  coutueNnp  and  default 
counseling,  both  of  which  have  proven  ef- 
fective m  reducing  the  number  of  fore- 
closures. 

a.  HUD  should  begin  immediate  rehdbUi- 
tation  of  'uouses  In  areas  where  blight  has 
not  yet  set  In,  and  these  bouses  should  be 
given  top  sales  priority  to  get  them  Into  the 
hands  of  private  owners  as  quickly  as  pos- 
sible. 

3.  HUD  should  move  ahead  with  programs 
designed  to  get  HVD  properties  out  of  the 
control  of  the  Federal  Government  and  into 
local    hands,    who*    respoDslbllity    to    the 
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community  Is  greatest.  This  Includes  ac- 
celerated programs  to  provide  salvageable 
housing  to  state  and  local  authorities  for 
rehabilitation  and  subsequent  sale  or  rental. 

4.  Local  HUD  offices  must  have  greater  flex- 
ibility in  dealing  with  special  problems.  For 
example,  the  Department  should  allow  locul 
officials  to  experiment  with  using  block  clubs 
and  other  community -oriented  organizations 
to  care  for  HUD  homes. 

5.  Innovative  marketing  techniques  should 
replace  the  older,  unsuccessful  methods. 
For  example,  HUD  should  pattern  Its  ad- 
vertisements after  those  used  by  private 
realtors  .  .  .  advertisements  geared  to  sell 
rather  than  to  confuse. 

6.  Complex  and  archaic  bidding  proce- 
dures and  other  forms  of  red  tape  m-uat  be 
simplified  so  that  the  Department's  opera- 
tions are  more  efficient  and  more  understand- 
able. 

7.  Greater  supervision  needs  to  be  exer- 
cised over  contractors  to  identify  and  cor- 
rect errors  quickly  and  to  protect  the  public 
interest. 

At  the  beginning  of  my  testimony,  I  stated 
that  HUD  officials  hang  their  heads  in  shame 
at  the  mention  of  Detroit.  They'd  like  the 
Detroit  mess  to  go  away. 

I  would  recommend  to  the  Secretary  that 
the  best  way  to  make  the  problem  disappear 
is  to  solve  it! 

Secretary  Hills  should  gather  the  best 
minds  in  tbe  HUD  system  .  .  .  from  Wash- 
ington and  from  other  cities  where  there 
are  successfv.l  operations.  She  should  ac- 
ccnnpany  them  to  Detroit  .  .  .  tour  the  streets 
devastated  by  HUD  bungling  .  .  .  and  then 
sit  down  with  them  until  they  have  come  up 
with  a  viable  solution.  In  thl"  way,  she 
could  replace  shame  with  pride. 

In  dosing,  Mr.  Chairman.  I  want  to  thank 
the  Committee  Members  for  their  courteous 
attention.  May  I  suggest  that  this  Commit- 
tee ...  or  any  other  Conunlttee  working  on 
bousing  legislation  would  do  well  to  hold  a 
meeting  in  Detroit  to  view  at  first  band  the 
terrible  problems  created  by  a  government 
agency. 


SPAIN  UNDER  ATTACK 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  30.  1975 

Mr.  McDonald  of  Georgia.  |Mr. 
Speaker,  the  Government  of  Spain  has 
executed  five  terrorists  for  murdering 
P(^ce  ofBcers.  A  tremendous  outcry  arose 
in  Eur(^;}e  to  protest  the  executions. 
Western  countries  with  Socialist  Gov- 
ernments, such  as  England  and  Sweden, 
recalled  their  Ambassadm's.  Demonstra- 
Uons  and  terrorist  attacks  on  Spanish 
property  In  Western  Europe  took  place. 

The  protests  are  aimed  at  the  wrong 
party.  The  SpanMi  Gtovemment  has  a 
right  and  a  duty  to  protect  its  people 
against  terrorism.  The  real  protest  tar- 
get should  be  Red  China,  a  government 
which  gives  support  to  the  Maoist  ter- 
rorists in  Spain,  three  of  whom  were 
among  the  executed  murderers.  The 
other  two  murderers  were  Basque  sepa- 
ratists, who  have  formed  one  party  with 
the  Trotskylte  Communists.  Protests 
should  be  lodged  against  France,  which 
tolerates  those  who  plan  terrorism  in 
Spain,  and  gives  them  refuge.  The  Trot- 
skylte Fourth  International  has  its  head- 
quarters In  Psiris,  sis  do  the  Basque  sep- 
aratists. 
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I  hope  that  our  Government  does  not 
fall  victim  to  the  camimign  against 
Spain.  We  should  support  the  Govern- 
ment of  Spain  in  its  campaign  against 
terrorism.  The  same  terrorists  may  be 
committing  acts  of  violence  against  us 
next  year. 


THE  FUTURE  AND  CONGRESS— H 


HON.  CHARLES  ROSE  II! 

or  Noaru  cabuixna 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tttesdap.  September  30.  1975 

Mr.  ROSE.  Mr.  Speaker,  Ted  Gordon 
was  one  of  the  featured  speakers  at  the 
recent  Congressional  Seminar  on  the  Fu- 
ture called,  "Outstanding  Crisis:  Futures 
Thinking  in  Congress." 

Mr.  Gordon  Is  president  of  the  Fu- 
tures Group,  a  management  research 
and  consulting  organization  devoted  to 
long  range  forecasting  and  policy  anal- 
ysis. 

Mr.  Gordon  has  been  Involved  In  ques- 
tions of  policy  analysis  and  in  1971 
formed  the  Futures  Group  to  apply  the 
forecasting  and  analytical  methods  used 
in  the  space  Industry  to  other  fields. 
Since  then  he  has  been  Involved  in  stud- 
ies covering  such  diverse  topics  as  geo- 
thermal  energy,  science,  technology  and 
world  food  problems,  and  crises  in  the 
future. 

He  describes  the  relevance  of  various 
futures  research  and  forecasting  meth- 
ods for  congressional  operations.  A  sum- 
mary of  his  remarks  follows: 

OONCBXSSIOMAL  Pbobuus  6<k.ving 

From  studies  of  Congreesiooal  operations, 
we  in  the  Futures  Group  have  found  that 
tbe  decision  making  process  begins  with 
problem  detection  and  problem  definition. 
From  there,  committees  and  staff  explore 
possible  policy  changes  and  formulate  new 
legislation. 

Problems  are  detected  by  routine  Execu- 
tive Branch  publications,  by  informal  net- 
works such  as  a  phone  call  from  a  consti- 
tuent, or  by  media  detection,  maU  req>onses 
or  lobbyist  actions. 

Problems  are  defined  by  staff  analysis  or 
by  outside  studies  undertaken  by  CRS,  OAO 
or  other  consultants. 

Policy  exploration  Is  carried  on  in  commit- 
tee hearings  or  by  contracted  studies  axkd 
legislation  Is  formvUated  by  ooountttee  num- 
bers and  staff. 

The  problems  with  this  method  of  de- 
cisionmaking as  Mr.  Gordon's  group  sees 
them  are  that  there  is  a  lack  of  coordina- 
tion among  committees;  there  is  a  lack 
of  time  to  review  relevant  data;  there 
are  pressures  for  Immediate  action. 

In  addition,  conflicting  input  data 
cause  problems  with  this  method,  as  well 
as  deficient  recordkeeping  concerning 
previous  actions  taken.  "Champions" 
have  to  emerge  as  leaders  of  legislative 
ideas  or  the  policy  changes  may  not  reach 
fruition. 

The  ideal  approach  would  be  to  have 
some  early  warning  apparatus  that  could 
iJert  Members  of  Congress  to  emerging 
problems.  Then,  several  policies  might  be 
tested  to  see  which  one  could  most  easily 
solve  the  problem,  as  well  as  provide  time 
for  an  identification  of  the  side  effects 
for  each  possibility.  The  an>roach  would 
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also  be  systemic,  cutting  across  various 
fields  and  interest  areas. 

A  planning  system  may  Involve  a 
monitor  which  detected  problems.  Fore- 
casts might  bo  developed  to  test  outcomes 
or  the  problem.  Each  forecast  could  be 
assessed  to  decide  if  it  was  leading  us 
toward  the  desired  state  at  which  we 
lioped  to  be,  and  toward  what  actions  we 
reeded  to  take  to  reach  that  state.  Then 
iiction  on  the  problem  would  take  place, 
based  on  our  choice  of  the  best  option, 
judged  by  its  ability  to  take  us  in  the  di- 
rection we  wanted  to  go. 

Forecasts  may  be  based  on  consensus, 
trend  extrapolation  or  simulation.  We 
would  need  to  apply  tlie  possibility  of 
unprecedented  events  into  each  of  the 
other  three  as  well  so  that  oiu-  forecasts 
would  be  more  realistic. 

And  in  order  to  assess  our  possible 
solutions,  we  could  ask  the  Office  of  Tech- 
nology Assessment  to  assist  us.  We  could 
study  the  goals  and  objectlvee  of  partici- 
patory citizen  groups,  and  we  could  buUd 
simulation  models  based  on  our  several 
choices  to  study  alternative  solutions. 


THE  NEED  FOR  A  TRANSIT  SUBSIDY 


HON.  CHARLES  B.  RANGEL 

or    NTW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1975 

Mr.  RANGEL.  Mr.  Speaker,  as  the  in- 
flation rate  continues  to  climb  and 
threatens  to  overwhelm  us  all,  no  one  in 
this  body  has  to  be  reminded  of  the  dis- 
astrous ripple  effect  that  higher  prices 
can  cause.  The  recent  increase  in  the 
mass  transit  fare  in  New  York  is  destined 
to  place  an  even  greater  burden  upon 
many  of  our  economically  deprived  cit- 
izens. 

Raising  the  fare  to  50  cents  will  cause 
larger  droits  for  New  York  City  as  a  re- 
sult of  decrease  in  ridership  in  our  tran- 
sit system.  In  the  midst  of  a  fiscal  crisis 
in  New  York  City  and  an  energy  crisis 
nationwide,  we  are  following  a  policy 
which  will  lead  to  the  abandonment  of 
the  potentially  strongest  mass  transit 
system  In  the  United  States.  This  is 
limacy  aikl  we  must  mobilize  to  fight  this 
self-defeating  fare  increase. 

Solutions  are  needed  now,  because  New 
York  City  is  Just  an  example  of  what  is  to 
hi^jpen  to  smaller  cities  as  they  become 
victims  of  inflation.  With  this  in  mind  I 
would  like  to  insert  in  the  Record  an  ed- 
itorial comment  by  Theodore  W.  Kheel, 
president  of  the  Authority  for  Coordina- 
ting Transportation  in  New  York  City. 
His  views  and  policy  recommendations 
are  refreshing  and  will  hopefully  serve  as 
a  catalyst  for  congressional  action  in  this 
area.  The  full  text  of  his  statement 
follows : 

TBANSrr  StTBSIDT   R-2 

(I'm  Theodore  W.  Kheel,  president  of  the 
Authority  for  Coordinating  Transportation, 
replying  to  a  Channel  2  editorial.) 

Channal  a  Is  wrong  to  say  that  the  60-cen^ 
fare  l«  "eoonomloally  and  socially  acceptable" 
nor  le  it  neceaary  to  entice  Investors  to  buy 
our  bond*. 

The  SO-oent  tan  is  generating  a  substantial 
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rise  in  the  cost-of-Uvlng.  This  in  turn  will 
cost  hundreds  of  millions  of  dollars  in  wage 
Increases  under  contracts  with  cost-of-living 
clauses.  The  inflationary  Impact  will  rival  the 
consequences  of  the  Russian  wheat  deal. 

Transit  ridership  has  always  declined  after 
every  fare  increase.  A  great  portion  of  the 
lost  riders  switch  to  automobiles,  producing 
greater  costs  in  congestion  and  air  poUution. 
Fare  increases  also  discourage  off-peak  riders, 
who  are  most  often  shoppers.  The  economic 
decUite  of  New  York  City  parallels  its  transit 
decline — fewer  riders,  fewer  shoppers. 

Instead  of  raising  fares,  we  should  be  low- 
ering them.  That  wUl  encourage  business  and 
make  oiur  bonds  a  better  buy.  Our  experience 
with  half-fares  on  Sunday  and  similar  re- 
duced fare  experiments  in  Atlanta,  Seattle 
and  other  cities,  proves  that  cutting  back  on 
fares  pays  off.  Ths  subways  represent  a  $80 
billion  ci^ltal  investment  but  they  are  hardly 
used  at  all  in  non-rush  hours.  Like  the  tele- 
phone company,  we  should  cut  the  price  in 
off-hoiUB  to  encoxtrage  greater  use  of  this 
neglected  resoiuce. 

The  50-ceut  fare  is  a  tax  on  people  least 
able  to  pay.  A  regional  tax  on  automobUe 
users  is  more  economically  and  socially 
acceptable. 


TURKISH  ARMS  EMBARGO 


HON.  DAN  DANIEL 

or   VStOINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  DAN  DANIEL.  Mr.  Speaker,  Ui  his 
appearance  before  the  American  Legion 
during  its  57th  national  convention  In 
Mitmeapolis,  Minn.,  August  15-21,  1975, 
the  President  placed  great  emphasis  on 
the  difficulties  being  experienced  in  the 
conduct  of  foreign  policy  due  to  the  em- 
bargo on  the  shipment  of  arms  to  Turkey. 
Partly  as  a  result  of  the  President's  em- 
phasis on  this  matter,  and  also  due  to 
consideration  of  the  matter  in  some 
depth  by  the  Foreign  Relations  Commit- 
tee of  the  convention,  the  convention 
adopted  a  forthright  resolution  recom- 
mending that  the  Congress  Immediately 
lift  the  embargo  on  military  aid  to 
Turkey. 

There  have  been  instances  when,  hav- 
ing taken  a  position,  the  Congress  has 
reversed  Itself.  Such  action  is  in  order  rai 
the  question  of  Uftlng  the  embargo  on 
Turkey.  For  myself,  I  supported  the  em- 
bargo, because  I  felt  that  Turkey  had 
clearly  violated  the  terms  under  which 
miUtary  supplies  were  accepted.  It  is 
apparent  that  the  point  has  been  made, 
and  in  the  Interest  of  all  parties  the 
embargo  should  be  lifted. 

It  seems  to  me  that  my  colleagues  will 
want  to  take  prompt  action  on  this 
matter.  I  am  placing  the  American  Le- 
gion resolution  in  the  Record  so  that  it 
may  be  read  by  the  Members  of  this  body 
in  its  entirety: 

Greece  and  Titkkev 

Resolution  No.  338  (Texas),  as  amended: 

Whereas,  Greece  and  Turkey  are  aUled 
with  the  United  States  in  the  North  Atlantic 
Treaty  Organization;  and 

Whereas,  Current  diplomatic  differences 
between  Greece  and  Ttu-key  and  the  United 
States  are  gravely  weakening  the  NATO 
alliance;  and 

Whereas,  Both  nations  are  essential  to  the 
security  of  the  United  States  and  the  Free 
World  in  the  Mediterranean  area,  providing 


September  SO,  1975 

military  bases  for  NATO  as  well  as  furnishing 
troops  and  materiel;  and 

Whereas,  The  strategic  locations  of  Greece 
and  Txirkey  which,  together,  anchor  the 
southeastern  extremity  of  the  NATO  defense 
against  possible  Soviet  expansion  into  the 
Mediterranean  and  the  Indian  Ocean;   and 

Whereas,  The  American  use  of  military 
bases  in  Greece  and  Turkey  under  NATO 
authority  has  been  suspended;  and 

Whereas,  The  United  States  has  long- 
slanding  friendships  with  both  Greece  acd 
Turkey  and  is  vitally  Interested  in  seeing 
these  two  allies  compose  their  mutual  dif- 
ferences; now,  therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  lu  Minneapolis. 
Minnesota,  August  19,  20,  21,  1975  that  we 
express  our  appreciation  for  the  contribu- 
tions made  by  the  Greek  and  Turkish  peoples 
to  the  cause  of  the  Free  World  and  support 
mediation  or  other  peaceful  efforts  to  assist 
them  in  resolving  their  differences;  and  be  it 
further 

Resolved,  that  -we  strongly  urge  the  United 
States  to  take  every  possible  measure  to  in- 
sure that  present  U.S.  and  NATO  bases  lu 
Greece  and  Turkey  operate  without  restric- 
tions, and  we  urge  the  Congress  immediately 
to  lift  the  embargo  in  military  aid  to  Turkey. 


TERRORIST  CONTROL  NOT 
GUN  CONTROL 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENl  A  riVB..S 

Tuesday,  September  30,  1975 

Mr.    McDONALD    of    Georgia.    Mr. 

Speaker,  twice  in  3  weeks  the  President 
of  the  United  States  has  been  miracu- 
lously saved  from  assassins'  bullets.  In 
each  case,  a  member  of  an  extremist, 
violence-oriented  group  attempted  to 
shoot  the  President.  The  communica- 
tions media  are  almost  unanimous  in 
calling  for  "gim  control" — as  they  term 
what  would  amount  to  gun  confiscation. 
Some  of  our  colleagues  have  echoed 
these  same  cries. 

As  a  medical  doctor,  I  know  the  his- 
tory of  my  profession.  I  know  that  only 
60  or  70  years  ago  medical  practitioners 
had  to  fight  against  the  false  remedies 
of  the  quacks  and  snake  oil  salesmen. 
Now  quacks  are  trying  to  sell  gim  con- 
fiscation as  "gim  control"  to  cope  with 
assassinations.  It  would  be  no  more  ef- 
fective than  snake  oil. 

The  problem  of  assassination  attempts 
is  the  problem  of  terrorism.  We  are 
rapidly  approaching  the  Bicentennial 
and  there  is  every  reason  to  believe  that 
the  Marxist-Leninist  terrorists  will  carry 
out  their  threats  to  Increase  violence  dur- 
ing the  Bicentennial  celebrations.  The 
tempted  assassinations  of  President  Ford 
are  part  of  this  problem. 

Severe  restrictions  on  gim  ownersliip 
will  not  prevent  criminals  and  revolu- 
tionary terrorists  from  obtaining  them. 
We  already  have  gun  control.  Posses- 
sion of  submachine  guns  and  other  fully 
automatic  weapons,  hand  grenades  and 
bazookas  has  been  outlawed  by  Federal 
legislation  for  decades.  Yet  the  Black 
Liberation  Army  terrorists  were  able  to 
obtain  these  for  use  agsdnst  the  police. 

The  Symblonese  Liberation  Army  ter- 
rorists were  able  to  modify  their  weap- 
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ons  into  fully-automatic  machmeguns. 
No  law  could  stop  criminals  and  revo- 
lutionaries from  having  guns.  Only  the 
law-abiding  citizen  would  be  denied  de- 
fensive weapons. 

Revolutionary  terrorists  and  ci-lminals 
have  access  to  all  the  bombs  and  guns 
they  need.  Removing  handguns  from 
law-abiding  citizens  will  not  hinder  ter- 
rorists' ability  to  commit  acts  of  may- 
hem, it  would  encourage  such  acts. 

What  we  need  is  terrorist  control. 
We  need  an  effective  national  and  lo- 
cal internal  security  apparatus  to  pene- 
trate those  organizations  and  to  keep 
them  under  surveillance  in  order  to  pre- 
vent them  from  carrying  out  violent  acts. 

For  the  past  few  years,  we  have  heard 
the  raucous  cries  against  our  intelligence 
community.  We  have  now  reached  the 
point  where  those  agencies  with  a  re- 
sponsibility of  coping  with  terrorism  and 
assassinations  no  longer  can  function 
properly. 

Local  police  departments  have  dis- 
baiKled  their  intelligence  units  and 
pulled  undercover  agents  out  of  violence 
oriented  groups.  The  military  can  no 
longer  function  in  the  civlllau  sector. 
Various  intelligence  units  lu  executive 
branch  agencies  have  been  disbanded. 
The  Internal  Security  Division  of  the 
Justice  Department  has  been  reduced  to 
a  small  section.  The  Subversive  Activi- 
ties Control  Board  has  been  abolished. 

The  Attorney  General's  subversive  list, 
outdated  though  it  was,  could  still  have 
beai  of  value.  It  has  been  abolished.  The 
House  Committee  on  Internal  Security 
has  been  abolished  and  its  functions 
given  to  the  Judiciary  Committee.  How- 
ever, Uie  Judiciary  Committee  has  done 
none  of  the  work  assigned  to  it  by  Con- 
gress in  this  area.  No  hearings  have  been 
held  on  the  gentleman  from  Ohio's  (Mr. 
AsHBROOK)  terrorism  bill,  nor  has  any 
other  investigation  been  done  on  the  vio- 
lence-oriented groups  by  the  Judiciary 
Committee. 

On  the  Senate  side,  the  Internal  Se- 
curity Subcommittee  has  had  its  budget 
cut  for  the  second  time.  It  now  receives 
25  percent  of  its  budget  of  a  few  years 
ago.  Plans  are  underway  in  the  Senate  to 
abolish  that  subcommittee  as  the  House 
counterpart  was  abolished.  The  FBI  has 
been  curtailed  in  Its  surveillance  of  pro- 
terrorism  and  violence  oriented  groups. 
Now  the  Attorney  General  intends  to 
cortail  It  even  further,  according  to  his 
q)eech  to  the  bar  associatlcm  last  month: 

For  decades  the  P^I  has  been  conducting 
investigations  of  groups  suspected  by  it  or 
other  government  agencies  of  being  involved 
In  subversive  activities.  Unlike  conventional 
criminal  investigations,  these  investigations 
have  no  built-in  necessary,  automatic  oon- 
cliulon.  They  continue  as  long  as  there  Is  a 
perceived  threat.  They  are  not  reviewed  out- 
side the  FBI.  They  come  close  to  first  amend- 
ment rights. 

The  proposed  guidelines  would  limit  do- 
mestic intelligence  activities  to  the  pursuit 
of  information  about  activities  that  may  In- 
volve the  use  of  force  or  violence  in  viola- 
tion of  Federal  law  In  ^edfied  ways. 

Ibis  statement  by  tfae  Attorney  Gen- 
eral is  incredible,  tn  view  of  what  actual 
policy  has  been,  and  In  view  of  the  sit- 
uation we  face. 
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The  FBI's  investigations  have  never 
been  of  groups  "suspected"  of  subversive 
activities.  They  have  maintained  long- 
term  mvestigations  of  organizations  ei- 
ther controlled  by  unfriendly  foreign 
countries  or  who  advocate  violence  or 
both.  The  Attorney  General's  guideline 
would  prevent  the  FBI  from  Investiga- 
tion of  groups  that  have  not  yet  used 
force  and  violence,  but  plan  to  do  so  in 
the  future.  The  FBI  could  not  have  inves- 
tigated the  SDS  in  1967  if  these  guide- 
lines had  been  in  force.  Yet  by  1969  they 
were  already  planting  bombs.  It  is  very 
difficult  to  place  an  informant  in  a  ter- 
rorist group  after  they  begin  their  acts 
of  violence.  The  FBI  coverage  of  the 
Communist  Party  over  many  years  has 
interferred  with  the  ability  of  the  Soviet 
Union  to  use  CPUSA  members  as  espi- 
onage agents. 

The  Weather  underground  has  pub- 
licly stated  that  they  intend  to  intensify 
the  terrorist  campaign  in  1976  and  to  co- 
ordinate their  operations  with  the  Puerto 
Rlcan  terrorist  movement.  Various  for- 
eign terrorist  groups  including  the  Pal- 
estine Liberation  Organization  have  con- 
tacts in  the  United  States  and  would  like 
to  carry  their  tenorist  sictivltles  into  our 
country  to  celebrate  our  200th  anniver- 
sary. Trotskylte  terrorists  carrying  on 
kidnapings  and  murders  in  Latin  Amer- 
ica have  contacts  in  the  United  States. 
Tlie  possibility  exists  that  they  will  at- 
tempt to  conduct  activities  here. 

This  is  no  time  to  allow  our  defenses  to 
remain  weak.  I  urge  my  colleagues  to  ask 
the  Judiciary  Committee  to  hold  hear- 
ings on  Congressman  Ashbbook's  terror- 
ism bill  and  to  develc^)  the  information 
necessary  so  that  legislation  can  be 
passed  to  cope  with  terrorists  and  assas- 
sins. Antlgun  legislation  is  a  cop-out,  It 
will  not  do  the  Job,  It  will  simply  allow 
the  criminals  to  get  away  with  their 
crimes.  We  need  the  reestablishment  of 
a  House  Committee  on  Internal  Secu- 
rity. The  gentleman  from  Ohio  (Mr.  Ash- 
BROOK)  has  also  introduced  a  bill  to  es- 
tablish a  Joint  OOTnmittee  of  the  House 
and  Senate  on  Internal  Security.  I 
would  urge  my  colleagues  to  support  this 
bill  and  to  demand  that  the  Rules  Com- 
mittee report  it  out.  We  need  informa- 
tion in  this  Congress  about  ttie  groups 
that  are  organizing  violence.  We  need 
legislation  to  cope  with  them.  Let  us  reg- 
ister terrorists,  not  guns. 


LEGISLA-nON  TO  ADD  TO  THE 
PRIVACY  ACT 


HON.  aENN  M.  ANDERSON 

OF  CAUrOBNX* 

IN  THE  HOUSE  Or  REPRK8ENTATIVES 

Tuesday.  September  30.  1975 

Mr.  ANDE3ia<MC  of  Callfomla.  Mr. 
Speaker,  today,  I  am  introducing  legisla- 
tion to  deal  with  the  situation  which  has 
arisen  between  Government  agencies  and 
our  responsibilities  to  our  constituents: 
the  restrictions  on  accessibility  of  infor- 
mation to  Members  of  Congress  under 
the  Privacy  Act. 

It  is  c(«nmon  and  invaluable  practice 
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for  Members  of  either  House  to  serve  as 
ombudsmen  in  order  to  cut  through  the 
redtSLpe  »nd  secure  responsive,  respon- 
sible answers  for  constUuents  who  re- 
quest help  from  their  Representatives 
when  they  themselves  are  unable  to  suc- 
cessfully deal  with  the  Government  bu- 
reaucracy. In  asking  us  to  Intervene,  I 
believe  that  consent  is  given  to  know  the 
necessary  facts  abiut  the  situation  at 
hand.  The  Privacy  Act  was  never  in- 
tended to  interfere  with  this  important 
relationship. 

This  interpretation  of  the  Privacy  Act 
effectively  ties  our  hands — we  cannot 
deal  with  the  agencies  in  a  two-way  com- 
munication rmder  this  situation.  And  if 
the  citizen  cannot  go  to  his  Congressman 
for  help,  then  who  can  he  go  to? 

Therefore,  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which,  simply  by 
adding  words  to  include  congressional 
inquiries  in  the  Privacy  Act.  will  allow 
us  to  fulfill  this  part  of  the  job  we  were 
elected  to  do. 


HOW  DEFICITS  PRODUCE  UNEM- 
PLOYMENT AND  RAISE  INTEREST 
RATES 


HON.  JACK  F.  KEMP 

or   MTW    TO«K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  KEMP.  Mr.  Speaker,  already  there 
is  evidence  that  the  deficit,  which  is  sup- 
posed to  restore  prosperity,  is  impeding 
it.  The  Treasury  bills  and  Treasury  notes 
which  must  be  issued  to  finance  the  defi- 
cit are  pulling  money  out  of  the  savings 
and  loan  associations,  thus  impeding  re- 
covery in  ttie  home  construction  industry, 
and  crowding  out  private  borrowings  in 
credit  markets.  Corporations  in  recent 
weeks  have  postponed  or  canceled  $700 
million  of  proposed  new  offerings  of 
bonds  and  debit  issues. 

Last  week  the  interest  rate  on  2-Fear 
Treasury  notes  was  almost  8 ',2  percent. 
The  fixed  interest  rate  savings  and  loan 
associaUcms  are  allowed  to  pay  on  2-year 
certificates  of  deposit  is  about  6%  per- 
cent. Kenneth  Hamey  reports  in  the  Sei>- 
tember  27  Washington  Post  that  even 
short-term  Treasury  bills  are  now  above 
the  top  savings  and  loan  rat^. 

When  people  carmot  buy  and  sell 
homes  because  of  the  unavailability  of 
mortgage  money,  emplojrment  Is  directly 
affected,  llie  loss  of  construction  jobs  is 
obvious.  Those  who  deplore  the  depres- 
sion in  the  construction  industry  are  the 
same  ones  who  have  run  up  the  very  defi- 
cit that  is  discouraging  its  recovery. 

Dr.  J(^bn  Wetmore,  chief  economist  for 
the  Mortgase  Bankers  Associatkm,  re- 
ports that  In  1975  the  Federal  Govern- 
ment has  become  the  biggest  single  user 
of  private  credit  for  the  first  time  since 
World  War  II.  In  the  second  quarter  of 
1975  the  Federal  Government's  borrow- 
ings is  running  at  the  astounding  annual 
rate  of  44  percent  of  total  savings  avail- 
able. It  was  only  a  short  time  ago  thai 
many  Members  were  aesarliic  me  that 
the  Government's  deficit  would  reNiH  in 
no   crowding  out.   They  dearty   were 
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wrong.  For  the  benefit  of  my  colleagues 
who  were  mistaken  on  this  crucial  mat- 
ter, I  introduce  Into  the  Ricou  Kenneth 
Harney's  article.  "U^.  Spending  Forces 
Mortgage  Rates  To  Rise." 
The  article  follows: 

TT.S.  SPfntBiNO  Forces  M(mTr.\C£  RATrs 
To  RiBX 

(By  Kenneth  R.  Harney) 

If  you're  Interested  In  biiylug  or  selling  a 
home  but  are  waiting  for  lower  mortgage  In- 
terest rates,  dont  hold  your  breath. 

All  the  warning  lights  are  on  again  In  the 
mortgage  market.  Bates  are  likely  to  get 
higher  before  they  get  lower — and  possibly 
go  above  9>/a  per  cent  as  they  did  In  the 
1974  crunch.  By  next  spring  we  may  see 
mortgage  Interest  back  in  the  9  per  cent- 
and-below  category,  with  the  possible  ex- 
ception of  a  relatively  small  federally  sub- 
sidized  home  buyer  assistance  program. 

Savings  and  loan  associations  and  mutiial 
ssvingg  banks,  which  provide  the  bulk  of 
home  mortgages,  are  nervoxis  again.  After 
nine  montha  of  the  largest  deposit  inflows 
In  history,  many  lenders  in  the  past  three 
weeks  have  suddenly  found  withdrawals 
equalling  or  exceeding  new  depoeits.  With  less 
money  coming  in  and  demand  for  mortgages 
relatively  strong,  S&Ls  are  defensively  rais- 
ing their  rates. 

Depositors  have  begun  taking  their  money 
out  of  the  S&Ls  because  they  can  now  earn 
far  more  elsewhere  as  the  economy  heats  up. 
Savings  and  loans  pay  5^4  per  cent  to  6  per 
cent  on  reg^ulAr  passbook  accounts,  but  the 
federal  government  paid  8.44  per  cent  last 
week  to  thousands  of  savers  who  were  will- 
ing to  buy  $3  billion  worth  of  two-year 
Treasury  notes.  Even  short-term  Treasviry 
bills  are  now  above  the  top  8&L  rates. 

Uncle  Sam  Is  paying  high  Interest  rates 
for  money  because  Uncle  S<un  is  in  competi- 
tion for  those  funds  with  a  lot  (rf  other 
people — liududing  corporations,  local  govern- 
ments, states  and  your  neighlx>rhood  sav- 
ings Institutions.  The  federal  government  Is 
paying  more  because  It  needs  more  money 
to  finance  Its  ballooning  biidgetary  deficit. 
Dr.  John  M.  Wetm(»e,  who  watches  the 
money  market*  for  the  Mortgage  Bankers 
Association,  where  he  is  chief  economist, 
says  that  in  1976  the  federal  government 
has  become  the  biggest  single  user  of  private 
credit  for  the  first  time  since  World  War  n. 
In  1974.  he  reports.  Uncle  Sam  took  $12  bil- 
lion out  of  the  $180  bllUon  raised  by  all 
participants  In  the  credit  markets.  In  the 
second  quarter  of  1975.  in  contrast,  the  gov- 
emnwnt'8  (temand  hit  an  astounding  cmnual 
rate  of  tdS  billion  out  of  $310  bUllon  in  total 
funds  raised. 

The  federal  government.  In  .short,  is  one 
of  the  principal  reasons  why  mortgage  In- 
terest rates  have  gone  from  about  B^-i  per 
cent  earlier  this  year  to  about  9V*  per  cent. 
T7ncl»  Sam  is  taking  money  that  otherwise 
might  have  been  available  for  your  mort- 
gage loan  and  spending  It  on  all  the  things 
Congreea  has  ordered  it  to  q;>end  it  on — 
food  stamps,  nuclear  submarines  and  the 
like. 

One  potential — and  Ironic — bright  spot  In 
all  this  gloom  is  the  Department  of  Hous- 
ing and  Urban  Development's  likely  move 
into  tbe  mortgage  market  soon  with  a  mid- 
dle-Income mortgage  assistance  program. 
Known  as  the  "Tandnn,"  the  program  could 
Involve  up  to  $6  bUllon  worth  of  mortgages 
at  a  TTHLTimiim  71^  pw  cent  interest  to  the 
con5\uner.  HUD  is  mum  at  the  moment  on 
Its  plans  and  may  use  a  sizable  chunk  of 
the  money  to  help  provide  mortgage  funds 
for  apartment  builders.  But  some  action  to 
use  St  laaat  part  of  the  $S  bUllon  for  single 
family  bome  buyers  this  fall  Is  virtually 
certain. 

By  tlia  way,  if  HUD  does  decide  to  use  the 
subsldlaed  Tandem,  the  Treasury  will  even- 
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tually  have  to  go  Into  the  money  market 
and — you  guessed  it — will  compete  for  sav- 
ings and  loan  deposits  which  might  other- 
wise be  available  for  conventional,  unsub- 
sldized  mortgages! 

Kenneth  Harney  Is  managing  editor  of 
the  Housing  and  Development  Reporter, 
published  here  by  the  Bureau  of  National 
Affairs,  Inc. 


HUNGARIAN     CONTRIBUTIONS     TO 
AMERICAN  CULTURE 


HON.  FRANK  HORTON 

or    NXW    YORK 

IN  THE  HOUSE  OP  REPRESENT ATIVKS 

Tuesday,  September  30.  1975 

Mr.  HORTON.  Mr.  Speaker,  this  year 
marks  the  150th  anniversary  of  the  Hun- 
garian Academy  of  Sciences — an  appro- 
priate time  for  us  to  review  the  contribu- 
tions of  Hungarian- boi-n  scientists  to  the 
advancement  of  knowledge  in  America 
and  indeed  worldwide. 

Dr.  Francis  S.  Wagner  of  the  Ldbrai-y 
of  Congress  has  prepared  an  excellent 
study  of  Hungarian  contributions  to 
American  culture.  For  the  benefit  of  my 
colleagues,  I  insert  Dr.  Wagner's  study 
at  this  point  in  the  Record: 

HUNGAKIAN        CONTKIBITTIONS       Tl)        AMERICAN 
CULTUBK 

The  current  year  marks  the  160th  auuiver- 
sary  of  the  establishment  of  the  Hungarian 
Academy  of  Sciences  by  Count  Istv&n  Szcch- 
enyl  and  several  other  reform  thinkers.  It 
is  most  interesting  to  note  that  the  Hun- 
garian Academy  initiated  its  first  foreign 
contact  not  with  the  then  already  flourishing 
royal  institutions  of  continental  Europe  and 
Oreat  Britain,  but  with  the  Benjamin  Frank- 
lin-founded and  Pblladelpbia-Uased  Ameri- 
can Philosophical  Society.  Apart  from  the 
principles  of  American  democracy,  the  intel- 
lectual life  of  Franklin's  Philadelphia  made 
the  deepest  impact  upon  the  thinking  of 
contemporary  Hungarians  and  this  was  so 
eloquently  expressed  by  Acsdemioian  Sundor 
Bolonl  Farkas  in  Ms  widely  publictsged  travel 
notes  of  his  brief  sojourn  (September  4- 
November  24,  1831 )  in  the  New  World. 

As  the  immediate  consequences  of  Bdlonl 
Farkas'  American  experience,  another  Aca- 
demician. Karoly  Nagy  (1797-1868),  himself 
a  noted  astronomer-mathematician  and 
physicist,  also  journeyed  to  the  United 
States.  Nagy  sent  a  letter  dated  December 
26,  1632.  from  Philadelphia,  to  Peter  Dupon- 
ceau.  then  President  of  the  American 
PhUosophlcal  Society  requesting  establish- 
ment of  a  reciprocal  relationship  between  the 
newly  founded  Hungarian  Academy  of  Sci- 
ences and  the  American  Philosophical  So- 
ciety. President  Duponceau  reacted  very 
qtilckly  the  next  day  to  Nagy's  letter.  Thus 
began  a  prolific  exchange  of  publications 
between  these  two  institutions  In  1832.  Since 
then  mutually  productive  relations  have 
developed  between  the  United  States  and 
Hungary  in  many  fields  of  human  knowl- 
edge. For  weU  over  a  century,  generations 
of  Hungarian  scientists,  technologists,  an 
well  as  scholars  and  artists^  have  been  mak- 
ing individual  contributions  to  American 
culture. 

Hungarians'  contributions  to  our  intel- 
lectual life  have  as  a  rule  coincided  with 
the  great  epoch-making  events  of  history — 
American,  Hungarian,  and  world — and  quite 
naturally  with  large  waves  of  inunigratlon. 
Joseph  Pvlltaeer  (1847-1911),  father  of  mod- 
em Journalism  for  whom  the  Pulitzer  Prize 
Is  named,  Is  one  of  many  such  Immigrants. 
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Discharged  from  the  Union  Army  on  Jtily 
7,  1866,  Pulltizer  served  his  country  further 
when  elected  to  the  UJ3.  House  of  Repre- 
sentatives from  New  York  in  1885. 

Janoe  Xantus  (1B2&-1894)  was  one  of  sev- 
eral thousand  to  set  foot  in  America  after 
the  abortive  Hungarian  Revolution  of  1848- 
1849.  During  his  stay  in  America  from  18S1 
to  1864.  X&ntus  rone  from  obscurity  to 
International  fame  as  a  pioneer  in  the  natu- 
ral history  of  the  United  States:  he  ixA- 
lected  and  classified  390  zoological  and  bo- 
tanical species — mainly  vertebrates — en- 
tirely new  to  science.  His  collections  were 
deposited  for  the  mast  part  In  the  Smith- 
sonian Institution  but  a  generous  portion 
was  housed  in  the  Hungarian  National  Mu- 
seum In  Budapest.  X&ntus  made  a  signifi- 
cant contribution  to  geography  as  well  by 
his  discovery  of  89  Islands  and  shoals  be- 
tween America  and  Australia.  He  also  dealt 
extensively  with  some  topics  of  ethnography. 
Including  the  life  and  customs  of  the  Amer- 
ican IiidtaiLs.  Having  returned  to  his  native 
HunRary.  Xantxis  organized  the  renowned 
Budapest  Zoological  and  Botanical  Garden 
and  '.vas  named  its  first  director. 

Following  oxir  ClvU  War.  but  eupeclally 
In  the  last  quarter  of  the  19th  centiiry.  the 
rapid  advance  of  American  Industry  and 
technology  exerted  a  great  Impact  on  the 
men  of  science  everywhere.  During  this  pe- 
riod Benjamin  Franklin  was  gradually  re- 
placed In  the  foreign  image  by  Thomas  A. 
Edison,  perhaps  the  most  prolific  inventor 
of  our  country  and  the  world.  In  the  sphere 
of  teleconuuuuicatlon  Tlvadar  Push^  (1844- 
1893;,  who  was  a  close  rssoclate  and  Euro- 
pean representative  of  Edison  between  1866 
and  1877,  developed  the  priiiclplc  and  the 
first  form  of  telephone  exchange  and  In- 
vented the  telephonograph. 

The  exciting  news  of  Edison's  and  other 
American  achievements  in  applied  science 
were  received  with  utmost  enthusiasm  in 
many  countries  of  the  Old  World  and  helped 
open  new  vistas  in  t«chnlcal  progress  by 
prompting  technologically-focused  new  re- 
search trends  This  great  American  technical 
progress  was  more  or  less  responsible  for  the 
reorientation  of  Hungarian  science  which 
In  turn  benefited  the  United  States.  Al- 
ready in  the  years  between  1884  and  1886 
Karoly  Zlpernowsky  (1863-1942)  together 
with  OU6  Titusz  Bluthy  (1860-1939)  and 
Miksa  IVrl  (1854-1938)  constructed  the  first 
transformer  which  made  possible  the  con- 
duction and  distribution  of  electric  current 
over  long  distances.  The  achievements  of 
this  highly  successful  team  of  inventor-en- 
gineers together  with  the  fundamental  work 
of  Ldrand  Edtvds  (1848-1919)  In  geophysics 
made  possible  the  high-level  tralnlnig  of  a 
long  series  of  physicists  and  technologists  in 
Hungarian  universities.  Oeophysiclst  L6r&ud 
EdtvOs'  measuring  method  was  subsequently 
Improved  upon  by  the  American  Dlcke. 
E6tv06'  Law  was  declared  by  Albert  Ein- 
stein to  be  one  of  the  pillars  of  bis  theor)- 
of  relativity. 

During  the  period  between  the  two  world 
wars  many  a  prominent  figure  of  science  left 
Hungary.  One  of  tliem  was  chemist  George 
Hevesy  (1885-1966)  who  was  awarded  the 
Nobel  Prize  for  the  discovery  of  hafnium.  In 
this  period  a  good  ni*ny  Hungarian  physi- 
cists emigrated  to  the  USA.  Notable  were 
among  them  Komel  Lancaoe  (1893-  )  who 
worked  for  years  fin  Einstein's  assistant,  and 
those  who  later  became  world  famous  as  im- 
portant members  of  the  Manhattan  Project, 
Uke  Leo  Ssilard  (1898-1964);  Eugene  P.  Wlg- 
ner  ( 1902-  )  the  1963  recipient  of  the  Nobel 
Prize  In  physics;  Edward  Teller  (1908-  ). 
"the  father  of  the  hydrogen  bomb";  and  John 
von  Neumann  (1903-1907) ,  a  genius  In  math- 
ematics who  in  1946  became  director  of  the 
Electronic  Computer  Project,  Institute  for 
Advanced  Study,  Princeton,  N.J.,  which  de- 
veloped several  major  electronic  computers 
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These  Hungarian-born  scientists  worked 
closely  with  Enrico  Fermi  and  received  the 
highest  honors  that  science  and  the  United 
States  can  beetow  and  they  rank  among  the 
architects  of  the  atomic  age. 

In  various  branches  of  the  technical  sci- 
ences noticeable  results  were  obtained  by 
many  Htmgarlan-born  American  acientlats 
and  engineers.  Theodore  von  Kannan  de- 
serves a  special  place  among  t^em  for  his  sig- 
nificant contributions  to  the  theory  of  air- 
craft structures  and  thermodynamics.  Von 
Kirman'a  influence  was  felt  throughout  the 
world  because  of  his  rare  capacity  for  stimu- 
lating International  scientific  cooperation. 

One  of  the  giants  of  modernday  psychol- 
ogy, Hans  Selye  (1907-  )  was  awarded  a 
Rockefeller  research  fellowship  and  was  for 
a  time  associated  with  Johns  Hopkins  Uni- 
versity. His  revolutionary  concept  of  stress 
opened  up  entirely  new  avenues  of  treatment 
for  many  diseases.  This  list  of  pre- World  War 
n  scientific  luminaries  can  be  closed  with  the 
name  of  John  O.  Kemeny  ( 1926-  ) ,  a  noted 
mathematician  and  president  of  Dartmouth 
College. 

Following  World  War  II,  a  large  number  of 
Himgarian  scientists,  engineers  and  scholars 
appeared  on  the  American  cultural  scene.  The 
level  of  education  of  these  post-war  immi- 
grants was  extraordinarUy  high  and  physi- 
cists and  chemists  featured  prominently 
among  them.  The  1937  Nobel  Prize  winner  in 
medicine  and  physiology,  biochemist  Albert 
Szent-Gyorgyl  ( 1893-  )  emigrated  in  1947  to 
the  United  States  and  became  director  of  the 
Institute  of  Muscle  Research  at  the  Marine 
Biological  Laboratory  at  Woods  Hole.  Mass. 

Physicist  Georg  von  B«k6sy  (1899-1972) 
won  the  1961  Nobel  Prize  for  medicine  .for 
research  into  the  mechanism  of  stimulation 
of  the  human  inner  ear.  and  Dennis  O&bor 
(1900-  )  won  the  1971  Nobel  Prize  in 
physics.  His  most  important  publications  in- 
clude his  papers  on  holography. 

The  aftermath  of  the  Hungarian  Revolu- 
tion of  1956  produced  a  real  exodus  of  Hun- 
garian Intellectuals.  At  least  1500  refugees 
with  university  and  college  degrees  entered 
the  USA  among  them  noted  scientists,  en- 
gineers and  physicians,  scholars  and  artists. 
Some  years  ago  an  agreement  was  reached 
between  our  National  Academy  of  Sciences 
and  the  Hungarian  Academy  of  Sciences 
leading  to  a  very  fruitful  exchange  of  scien- 
tists and  scholars  between  these  two  coun- 
tries. 

This  very  brief  outline  of  Hungarian  con- 
tributions to  oxu-  cultural  life  would  not  be 
sufficient  without  making  at  least  passing 
references  to  some  other  fields  of  endeavor. 
Marcel  Breuer  (1902-  )  left  Hungary  to  be- 
come one  of  the  best-known  modem  archi- 
tects of  otir  age.  In  the  wide  fields  of  the 
humanities  there  have  also  been  many  lead- 
ing scholars  of  Hungarian  descent  like 
Andr^  AlfOldl  (1895-  )  who  for  a  long 
period  of  time  was  associated  with  the  Insti- 
tute for  Advanced  Study,  Princeton,  N.J.,  and 
Is  esteemed  as  one  of  the  top  experts  on 
Roman  archaeology  In  the  world.  Franz  Liszt 
(1811-1886)  has  long  been  one  of  the  most 
popular  composers  In  America.  Internation- 
ally acclaimed  composers  of  the  twentieth 
century,  B61a  Bartdk  ( 1881-1946) ,  Ernest  von 
Dohn&nyl  (1877-1960)  and  Zoltin  Kod&ly 
(1882-1967),  further  enriched  our  musical 
life  by  virtue  of  their  capacities  as  educators 
and  musicologists. 

Nowadays  a  great  many  Hungarians  func- 
tion in  all  phases  of  America's  cultural  and 
intellectual  life.  Their  contributions  to  our 
culture  and  civilization  has  been  immense 
since  1832,  the  year  when  the  Hungarian 
Academy's  first  foreign  exchange  program  was 
initiated  with  the  American  PhUosophlcal 
Society. 
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CATALOO  OP  COVERT  ACTIONS 


HON.  MICHAEL  HARRINGTON 

OF   MASSACHT78ETT8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueaday,  September  30,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
want  to  draw  my  collaegues'  attention 
to  the  fact  that  the  Congressional  Ref- 
erence Service  has  ccnnplled  a  handy 
catalog  of  covert  actions  known  to  have 
been  carried  out  by  the  CIA  from  1950 
to  1974— CRS  75-50F.  Besides  being  a 
useful  reference  work,  this  study  stands 
as  a  reminder  that  both  the  House  and 
Senate  Select  Committees  on  Intelli- 
gence have  thus  far  failed  to  come  to 
grips  with  the  most  fundamental  intel- 
ligence issue:  Should  the  CIA  and  other 
agencies  established  to  gather  intelli- 
gence serve  also  as  covert  political  and 
paramiltary  forces? 

In  my  view,  this  covert  action  side  of 
CIA  activity  is  wrong  on  the  three 
counts  of  immorality,  illegality  and  stu- 
pidity. It  is  immoral  because  it  violates 
the  very  principle  of  national  self-de- 
termination that  we  routinely  espouse; 
it  is  illegal  because  the  CIA  charter, 
which  calls  for  the  collection  of  Intelli- 
gence, in  no  way  authorizes  a  secret  po- 
lice or  paramilitary  function;  and  it  is 
stupid  because  these  efforts  are  almost 
impossible  to  keep  secret  indefinitely  and 
they  therefore  tend  to  dsunage  our  inter- 
national standing  in  the  long  nm,  even 
if  they  achieve  their  immediate  purpose. 

I  am  inserting  the  body  of  the  CRS 
report — without  footnotes — in  the  Rec- 
ord at  this  point: 
Reported    Fokeion    and    Domsnc    Covibt 

Acnvmss  or  the  UNrrzo  States  Central 

INTELUGENCE    ACENCT:     1950-74 

1950 — The  CIA  begEui  operating  on  For- 
mosa In  1950  under  the  cover  of  Western 
Enterprises,  Inc.,  training  Nationalist  Chi- 
nese commandos  for  raids  on  the  mainland 
of  China.' 

1950— Begiiming  in  1950  imtU  1966,  the 
Congress  for  Cultural  Freedom,  a  private 
culttu-al  organization  that  was  strongly  antl- 
Communlst,  was  subsidized  by  the  CIA.  The 
Congress  received  over  $1,000,000  In  grants 
during  the  above  period.' 

1960 — The  Center  for  International  Studies 
at  Massachusetts  Institute  of  Technology  was 
established  In  1950,  receiving  a  CIA  grant  of 
$300,000.  Additional  grants  in  substantial 
amounts  were  provided  by  the  CIA  to  the 
Center  untU  1966.^ 

1961— CIA  Director  William  E.  Colby  stated 
that  from  1961  untU  1965.  the  CIA  "em- 
ployed telephone  wiretaps  directed  agtilnst 
twenty-one  residents  of  the  United  States." 
AH  but  two  of  the  Individuals  tapped  were 
either  current  or  former  CIA  employees.  The 
purpose  of  the  taps  was  "to  check  on  leaks 
of  classified  information."* 

1961-52 — Thomas  Braden.  head  of  the 
CIA's  Division  of  International  Organiza- 
tion from  1951  to  1954,  stated  that  In  1951 
or  1962  he  gave  Walter  Reuther  of  the  Unit- 
ed Auto  Workers  $50,000  in  CIA  funds, 
which  were  ultimately  spent  by  Reutbw's 
brother  Victor  In  West  Germany  to  support 
antl-Communst  labor  unions  there.* 

1952 — Since  1962  the  CIA  provided  a  sub- 
sidy to  George  Papadopoulos,  the  Greek 
colonel  who  later  led  the  military  coup  in 
Greece  In  1967.  The  CIA  also  gave  subsidies 
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to  many  Greek  mUltary  and  poUtlcal  figures 
for  years  after  1952.  The  subsidies  i4>parently 
ended  In  197a.« 

1962 — ^In  the  early  1960's,  CIA  Special  Op- 
erations Division  agents  made  attempts  to 
develop  resistance  movements  inside  Com- 
munist China.  On  November  9,  1962.  CIA 
agents  John  Thomas  Downey  and  Richard 
George  Fecteau  were  captured  on  the 
Chinese  mainland  where  they  had  been  or- 
ganizing and  training  two  teams  of  National- 
ist Chinese  agents  to  stir  up  mainland 
Chinese  against  their  Communist  govern- 
ment.'' 

1952— From  1952  untU  1066,  the  CIA  gave 
the  National  Student  Association  some  $3.3 
mlUion  to  support  the  organization's  oper- 
ations. During  certain  years  as  much  as  80 
percent  of  the  Association's  budget  came 
from  CIA  funds.  As  the  result  of  its  support 
of  NSA  in  this  manner,  the  CIA  gained  and 
exercised  considerable  influence  over  the  ac- 
tivities and  policies  of  the  student  organi- 
zation.* 

Early  1960's — ^Radio  Free  Europe  and  Radio 
Liberty,  purportedly  "nonprofit,  privately 
managed"  American  radio  stations,  which 
were  established  in  the  early  1960'b.  received 
the  vast  bulk  of  their  financing  from  the 
CIA.  The  combined  budget  of  the  two  sta- 
tions was  between  $30  and  $36  million  an^ 
nuaUy,  with  the  CIA  providing  over  96  per- 
cent of  this  amount.* 

Early  1950s — From  the  early  1960'8  trntil 
1953  Air  Force  Colcmel  Edward  Landsdale, 
under  CIA  auspices,  gave  advice  and  assist- 
ance to  Philippine  leader  Ramon  Magsaysay 
in  his  struggle  against  the  local  Communist 
Huk  guerrillas.  Millions  of  American  doUars 
were  provided  by  the  U.S.  secretly  for  Lands- 
dale's  use  in  this  program.  The  program  was 
instrumental  in  bringing  about  the  ultimate 
defeat  of  the  guerrillas." 

1963 — Thomas  W.  Braden,  head  of  CIA's 
Division  of  International  Organization,  from 
1951  to  1954,  sUted  that  by  1958  the  CIA 
was  "operating  or  Infiuencing  International 
organizations  In  every  field  where  Conunu- 
nlst  fronts  had  seized  ground,  and  In  some 
where  they  had  not  even  begun  to  operate." 
These  activities  noted  by  Braden  were  con- 
ducted through  private,  "legltintate,  existing 
organizations" .'' 

1953 — The  CIA  directed  amd  organized  the 
coup  that  on  August  19,  1963,  successfully 
overthrew  the  government  of  Iranian  Pre- 
mier Mohammed  Mossadegh,  who  had  con- 
nived with  the  Iranian  Communist  party  and 
nationalized  certain  foreign  oU  holdings  in 
his  country.  Kermit  "Kim"  Roosevelt,  grand- 
son of  former  U.S.  President  Theodore  Roose- 
velt was  the  CIA  agent  who  masterminded 
the  downfall  of  Mossadegh  and  enabled  Shah 
Mohanuned  Reza  Pahlevl  to  keep  his  throne.^- 

1963— CIA  Director  WiUlam  K.  Colby 
stated  that  from  1963  until  February  1073. 
the  CIA  "conducted  several  programs  to 
survey  and  open  selected  maU  between  the 
United  States  and  two  Communist  coun- 
tries." According  to  a  secret  Senate  memo- 
randum the  CIA  survey  focused  aa  mall 
sent  to  and  received  from  the  Soviet  Union 
and  China  and  was  centered  In  New  York 
City  and  San  Francisco.  Colby  stated  that 
the  purposes  of  the  programs  were  "to 
Identify  Individuals  In  active  correspond- 
ence with  Communist  countries  for  pre- 
sumed counter-intelligence  purposes,"  to 
attempt  "to  learn  the  foreign  contacts  of  a 
number  of  Americans  of  counterlnteUig^nce 
interest,"  and  "to  determine  the  nature  and 
extent  of  censorship  techniques."  >* 

1963 — After  the  election  of  Jose  (P*pc) 
Flgueres  as  President  of  Costa  Rica  In  1963, 
the  CIA  worked  with  opposition  forces  In 
the  country  in  attempts  to  overthrow  the 
government.  Of  particular  concern  to  the 
CIA  was  Flgueres  ppllcy  of  granting  asylum 
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In  Coata  Rica  to  Communlats  and  non-Com- 
munists alllu.  Flgnwes.  a  moderate  So- 
cialist, stepped  down  from  power  after  bis 
candidate  lost  the  Presidential  election  In 

1894 — ^Tbe  CIA,  on  June  18,  1964,  led  the 
coup    in    Ouatemala    that    overthrew    the 
Cammunlst-domlnated  regime  ot  Preetdeat 
Jacobo  Arbenz  Ouzman.  Frank  O.  Wlsner, 
CIA   Deputy   Director    tat   Plans,   bad   the 
major   re^onslbillty   for   carrying   out   the 
operation.  CIA  aofenta  trained  and  supported 
the  forces  of  Colonel  Carlos  CasUUo-Armas 
who    assumed    power    after    the    defeat    of 
Arbenz.   Agency  support  Included   the  pro- 
vision of  CIA-plloted  World  War  n  fighter- 
bombers,  as  well  as  guns  and  ammunition." 
1965 — Prom     1956     until     1959    Michigan 
SUte  DniTerslty  was  utilized  by  the  CIA  to 
conduct  a  covert  police  training  program  for 
the  South  Vietnamese.  Five  CIA  operatives 
were  concealed  In  the  steff  of  the  program, 
mad  were  carried  on  the  University's  pa3nx>II 
as  ite  employees.  Originally,  the  University 
had  entered  into  a  •36,000,000  contract  for 
ite  participation  in  the  program,  but  in  1959 
refused  to  continue  to  provide  a  cover  for 
the  operation  and  it  was  transferred  out.  In 
the  period  from   1955-1962,  Michigan  Stete 
rwseived  M^M^es.TS  for  the  services  that 
it  had  rendered.!* 

1958— In  early  1968  the  riA  gave  direct 
aid  to  rebel  groups  on  the  Island  of  Sumatra 
that  were  attempting  to  overthrow  Indo- 
nesian President  Sukarno.  CIA  pilots  flew 
B-as  bombers  on  missions  In  support  of  the 
insurgents.  On  May  18.  1958,  during  such  a 
bombing  mission,  CIA  pilot  Alien  Lawrence 
Pope  was  shot  down  and  captured  by  the 
Indonesians." 

1958— In  1958  the  CIA  estabUshed  a  se- 
cret base  at  Camp  Hale  near  Leadvllle.  Colo- 
rado where  the  agency  gave  training  to 
troops  of  the  Dalai  Lama,  the  temporal  and 
religious  nuer  of  Tibet.  The  Tibetan  guer- 
rillas were  trained  and  re-equipped  by  the 
CIA  in  order  to  support  the  struggle  of  the 
Dalai  Lama's  forces  against  the  Communist 
Chinese.  Ouerrllla  raids  into  llbet  by  thCM 
forces  did  occur,  sometimes  led  by  CIA  con- 
tract mercenaries  and  supported  by  CIA 
planes.  The  training  program  appears  to 
have  ended  In  December,   1961 .» 

I960— Beginning  In  1956,  CIA  pilots  began 
flying  hlgh-altltude  U-3  ^y  planes  over  the 
Soviet  Union  to  photograph  a  variety  of  mls- 
■O*  and  defense  related  installations.  On 
Uay  1,  I960.  Francis  Oary  Powers,  a  CIA 
pnot.  had  hU  U-a  plane  shot  down  over 
BnKiXUfrati  in  the  Soviet  Union,  prompting 
Soirlet  Premier  Nikite  Khmshchev  to  can- 
cel his  aebednled  conference  at  Paris  with 
President  Dwlght  Elsenhower." 

1960— In  early  1969  President  Dwlght 
««enhowBr  g»ve  bis  approval  to  a  ClA- 
•poneored  project  to  train  Cuban  ezUes  for 
the  purpoo*  of  overthrowing  Cuban  leader 
Jldel  Castro.  The  Guatemalan  President, 
Miguel  Tdigoras  Fuentee,  permitted  the  CIA 
to  use  his  country  for  its  training  camp 
In  November  1960  a  rebeUion  broke  out  In 
Guatemala  against  President  Ydlgoras.  Be- 
cause of  his  assistance  to  the  CIA  to  that 
point  the  agency  secretly  came  to  hU  aid. 
sending  its  B^aa  bombers  against  the  rebeU. 
The  insurgency  was  crushed  and  Ydlgoras 
kept  In  power.* 

1961— Prior  to  the  scheduled  invasion  of 
Cuba  by  Cuban  exiles  in  AprU  1961  the  CIA 
attempted  to  have  Cuban  leader  Fidel  Castro 
assassinated.  To  help  set  up  the  assassina- 
tion, the  CIA  enlisted  Robert  Maheu  a 
former  FBI  agent,  who  was  later  to  direct 
bUllonalre  Howard  Hughes'  Nevada  busines- 
ses. Maheu  recruited  Jtibn  Boaelll  to  ar- 
range for  the  murder  attempt.  The  CIA  as- 
signed two  operatives,  James  O'Conneli  and 
William  Harvey,  to  accompany  RoseUi  on  bis 
trips  to  Miami  to  put  together  the  assas- 
sination  teams.   The   first   attempt  to  kiU 
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Castro,  made  in  March  or  early  April  1961, 
was  a  failure.  Five  more  assassination  teams 
were  subsequently  sent  against  the  Cuban 
leader  in  the  next  two  years.  All  ended  In 
failure,  "nte  last  attempt  was  made  in  late 
February  or  early  March  196S.'i 

ISfil — A  force  of  Cuban  exiles  Uiat  had 
been  trained  and  equipped  by  the  CIA  made 
an  unsuccessful  invasion  of  Cuba  at  the  Bay 
of  Pigs  in  mld-AprU  1961  In  an  attempt  to 
overthrow  the  regime  of  Fidel  Castro.  The 
person  responsible  for  overall  supervision  of 
the  operation  was  Richard  M.  BIssell,  Jr.,  the 
CIAs  Deputy  Director  for  Plans.  Four  Ameri- 
cans flying  CIA  planes,  and  nearly  300 
Cubans  died  during  the  Invasion.  Over  1,200 
fiuivivors  were  capttired  by  Castros  forces.'- 
1961 — ^PoUowlug  the  Bay  of  Pigs  invasion 
of  1961,  Cuban  exUes  were  directed  and  paid 
by  CIA  agents  to  compile  secret  files  on  and 
watch  over  other  Cubans  and  Americans 
"who  associated  with  individuals  under  sur- 
veillance." By  the  late  1960's  such  activities 
were  being  supported  by  the  CIA  in  several 
key  American  cities — including  Los  Angeles. 
New  York  and  San  Juan.  Southern  Florida 
was  also  covered  by  these  Cuban  operatives. 
It  was  estimated  that  at  the  height  of  these 
activities,  roughly  160  informants  were  on 
the  payroU  of  a  CutMu  "counterintelligence'" 
office  located  in  Florida.^ 

1961— Former  CIA  agent  Philip  Agee 
steted  that  the  agency  began  eflorte  in  1961 
to  bring  down  the  regime  of  President  Jose 
Velasco  Ibarra  of  Ecuador  after  he  refused 
to  sever  diplomatic  relations  with  Cuba. 
Iberra  was  overthrown  in  November.  1961. 
His  successor,  Carols  Julio  Arosemena,  soon 
feU  out  of  favor  with  the  United  States  and 
once  again  the  CIA  vised  "desteblllzing 
tactics"  to  overthrow  his  government  in  July 
1963.  Agee  noted  that  while  on  assignment 
in  Ecuador,  he  and  five  other  CIA  agente 
managed  to  gain  economic  and  political  con- 
trol over  Ecuador's  labor  movement.  His  CIA 
team,  said  Agee,  latlmately  "owned  almost 
everybody  who  was  anybody."  » 

1961-64— In  the  early  1960'b  the  CIA  be- 
came involved  In  the  political  struggle  in 
the  Congo.  The  agency  paid  cash  to  selected 
Congolese  politicians  and  gave  arms  to  the 
supporters  of  Joseph  Mobutu  and  Cyril 
Adoula.  Eventually  the  CIA  sent  mercen- 
aries and  paramilitery  experte  to  aid  the  new 
government.  In  1964  CIA  B-26  airplanes  were 
being  flown  in  the  Congo  on  a  regular  basis 
by  Cuban-exile  pUote  who  were  under  CIA 
contract.  Tliese  pUote  and  planes  carried  out 
bombing  missions  against  areas  held  by  rebel 
forces." 

1963— Begtonlng  in  1962.  the  CIA  became 
Involved  in  a  "secret  war"  in  Laoe  against  the 
Communist  forces  there.  The  CIA  recruited 
and  trained  a  private  army  of  at  least  30,000 
Meo  and  other  Laotian  tribesmen.  This  group 
was  known  as  L'Armee  Clandestine  PUote 
hired  by  the  CIA  flew  supply  and  bombing 
missions  in  dA-owned  airplanes  in  support 
of  this  secret  army.  Expenditures  by  the  U.S. 
to  assist  this  army  amounted  to  at  least 
♦300  mllUon  a  year.  Forty  or  fifty  CIA  officers 
ran  this  operation,  aided  by  several  hundred 
contract  personnel.** 

1964 — E.  Howard  Hunt,  former  CIA  agent, 
steted  that  during  his  tenure  with  the  CIA's 
Domestic  Operations  Division  he  was  ordered, 
in  1964.  to  arrange  for  the  pick-up,  on  a  dally 
basis,  of  "any  and  aU  information"  that 
might  be  available  at  Senator  Barry  Gold- 
water's  Presidential  campaign  headquarters. 
Hunt  said  that  the  documents  obtained  about 
Goldwater  were  delivered  to  Chester  L. 
Cooper,  a  White  House  aide  who  formerly 
worked  for  the  CIA.» 

1964— The  CIA.  with  the  cooperation  of 
the  Agency  for  International  Development 
and  the  Stete  Department,  secreUy  funneled 
up  to  $20  mUllon  tato  Chile  to  aid  Eduardo 
Frel  in  hU  successful  attempt  to  defeat 
Marxist  Salvador  AUende  for  the  Presidency 
of  the  country.  Richard  Helms,  as  chief  of 
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the  Clandestine  Serrlcee  (Dlreetoreto  of 
Plans) ,  was  actively  Involved  in  tlM  planning 
of  the  secret  efforte  by  the  CI/,  to  defeat 
Allende.  Cord  Meyer,  Jr.  was  also  one  of  the 
CIA's  key  directon  of  the  opwmtlon.** 

Mid-1960'8 — During  the  mid-1960'B  the  CU 
secretly  aided  tie  govenunent  of  Peru  in  its 
fight  against  rebel  guerrilla  forces.  The 
agency  flew  in  arms  and  other  equipment 
Local  Peruvian  troops  were  trained  by  per- 
sonnel of  the  Special  Operations  Division  of 
the  CIA  as  well  as  by  Green  Beret  instructors 
loaned  by  the  U.S.  Army.  Because  of  the 
asslstenoe  the  Peruvian  Goverumeiit  wa.s 
soon  able  to  crush  the  revolt  against  it.'-' 

1965 — It  was  reported  that  in  1965,  John 
M.  Maury,  the  CIA  stetlon  chief  In  Athens 
became  directly  involved  ir  Greek  politics! 
He  was  reported  to  have  helped  King  Cou- 
stantine  buy  DepuUes  of  the  Greek  Center 
Union  Party,  thus  bringing  about  the  down- 
fall of  the  Government  of  George  Papan- 
dreau.-' 

1963,  1969,  1971— In  1966,  and  1969  and 
1971,  the  CIA  conducted  three  separate  do- 
mestic breaks -in  Into  premises  occupied  by 
CL\  employees  or  ex-employees.  All  three  of 
the  entries  were  made  because  the  agency  be- 
lieved that  security  concerns  warranted  such 
action.?.^ 

1967 — Tlie  CIA  gave  assistance  to  Bolivian 
soldiers  In  1967  in  their  successfiU  effort  to 
track  down  and  capture  Ernesto  "Che"  Gue- 
vara, the  revolutionary  who  was  stirring  up 
rebellion  against  the  government.  Guevara 
was  captured  on  October  8,  1967,  by  CIA- 
advlsed  Bolivian  rangers.  He  was  executed 
shortly  thereafter."= 

1967— It  was  reported  that  the  CIA  en- 
gineered the  Greek  military  coup  In  1967  that 
brought  Colonel  George  Papadopoulos  to 
power.  It  was  further  reported  that  the  CIA 
was  able  to  maintain  control  of  the  military 
regime  because  It  had  documentation  of 
Papadopoulos's  "wartime  collaboration  with 
the  Nazis." »» 

1967 — In  the  wake  of  the  revelation  in  1967 
that  the  CIA  had  subsidized  the  National 
Student  Association.  It  was  disclosed  that  the 
CIA  had  funded  many  other  lal>or,  business, 
church,  university  and  cultural  organizations 
through  a  variety  of  foundation  conduits.  It 
was  estimated  that  at  least  $12,422,925  had 
been  secretly  spent  in  this  manner  bv  the 
CIA.=" 

1967— In  1967  the  CIA's  Far  East  Division 
of  Clandestine  Services  developed  a  program 
that  came  to  be  known  as  Phoenix.  The  pro- 
gram entelled  a  coordinated  attack  by  all 
South  Vietnamese  and  American  military, 
police  and  intelligence  units  against  the  In- 
frastructure of  the  Viet  Cong.  CIA  funds 
served  as  the  catalyst  for  the  project.  William 
E.  Colby  played  the  key  supervlsorv  role  in  its 
implementetlon.  In  1971.  Colby  revealed  that 
between  1968  and  May  1971,  the  Phoenix  pro- 
gram led  to  the  death  of  20,587  persons  In 
Vietnam.'^ 

1967— On  August  15,  1967,  Richard  Helms, 
Director  of  the  CIA  set  up  a  unit  within  the 
Counterintelligence  office  of  the  agency  "to 
look  into  the  poaeibUlty  of  foreign  links  to 
American  dissident  elemente."  This  unit, 
"periodically  thereafter",  drew  up  reports 
"on  the  foreign  aspects  of  the  anti-war. 
youth,  and  similar  movements,  and  their 
links  to  American  counterparts."  » 

1967— In  1967  the  CIA's  Office  of  Security 
"inserted  ten  agente  into  dissident  organiza- 
tions operating  in  the  Washington,  D.C.  area" 
in  order  to  collect  "information  relating  to 
plans  for  demonstrations,  pickets,  proteste,  or 
break-Ins  that  might  endanger  CIA  person- 
nel facilities  and  information."  The  program 
was  terminated  in  December  1968." 

1969 — ^The  CIA  in  1969  reportedly  directed 
that  a  Special  Forces  team  in  South  Vietnam 
should  execute  a  man  named  Thai  Khao 
Chuyen  on  the  grounds  that  he  was  a 
double-agent.  The  man  was  executed  by  the 
Special  Forces  unit." 
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1970 — CIA  Director,  Richard  Helms  joined 
with  the  directors  of  NSA,  DIA  and  FBI  in 
recommending  to  President  Nixon  "an  inte- 
grated approach  to  the  coverage  of  domestic 
unrest,"  which  come  to  be  known  as  the 
Huston  Plan." 

1970 — ^To  secure  "access  to  foreign  circles" 
the  CIA,  after  the  Huston  Plan  was  rescind- 
ed, "recruited  or  Inserted  about  a  dozen  In- 
dividuals Into  American  dissident  circles." 
It  was  believed  that  in  this  manner  these 
individuals  would  "establish  their  creden- 
tials for  operations  abroad."  In  the  course  of 
their  work  some  of  these  individuals  "sub- 
mitted reports  on  the  activities  of  the  Amer- 
ican dlssldente  with  whom  they  were  in  con- 
tact." This  Information  was  kept  in  CIA 
files  and  reported  to  the  FBI.  In  1973  the 
program  of  information  gathering  was  lim- 
ited to  collections  made  abroGMl.*" 

1970-73 — Under  CIA  direction  over  $8  mil- 
lion was  chaimeled  into  Chile  from  1970  to 
1978  to  "desteblllze"  the  government  of 
President  Salvadore  Allende.  The  money  was 
used  to  support  various  groups  within  Chile 
who  were  opposed  to  Allende.  CIA  agente  in- 
filtrated the  SoclalUt  Party  in  Chile,  and 
organized  street  demonstrations  against  the 
regime,  intimately  a  coup  was  produced  in 
September  1973.  Allende  died  within  hovu» 
after  Its  start." 

1971 — At  the  request  of  the  White  House 
the  CIA  provided  a  psychological  profile  of 
Dr.  Daniel  Ellsburg  In  1971." 

1971 — The  CIA's  Technical  Services  Divi- 
sion supplied  technical  equipment  to  White 
House  aide  E.  Howard  Hunt  in  1971  which  he 
later  utilized  in  connection  with  the  break-in 
and  burglary  of  the  office  of  Dr.  Daniel  Ells- 
burg's  psychiatrist.** 

1971-72— In  1971  and  1972  the  CIA  em- 
ployed physical  surveillance  against  "five 
Americans  who  were  not  CIA  employees."  This 
was  done  because  the  CIA  liad  "clear  Indica- 
tions" that  the  flve  "were  receiving  classified 
information  without  authorization."  It  was 
hoped  that  the  surveillance  would  "identify 
the  sources  of  the  leaks."  A  secret  Senate 
memorandum  indicates  that  four  of  the  five 
subject  to  CIA  surveillance  were  columnlste 
Jack  Anderson  and  Les  Whltten,  Washington 
Post  reporter  Michael  Getler,  and  author  Vic- 
tor Marchettl." 

1971-72 — It  was  revealed  that  the  CIA, 
from  roughly  1971  through  1972,  had  secretiy 
provided  training  to  about  12  county  and  city 
police  forces  in  the  United  Stetes  on  the  de- 
tection of  wlreteps,  the  organization  of  in- 
telligence files  and  the  handling  of  explosives. 
Ihe  training  program,  involving  "less  than  60 
policemen",  was  reported  to  have  Included 
representetives  from  the  police  forces  of  New 
York  City.  Washington,  D.C,  Boston,  Chicago, 
Fairfax  County,  Virginia  and  Montgomery 
Coimty,  Maryland.  John  M.  Maury,  legislative 
counsel  for  the  CIA,  steted  that  the  program. 
In  his  view,  did  not  "violate  the  letter  or  the 
spirit"  of  the  National  Seciu-ity  Act  of  1947. 
Further,  said  Maury,  the  CIA's  actions  were 
"entirely  consistent  with  the  provisions  of  the 
Omnibus  Crime  Control  and  Safe  Streete  Act 
of  1968."  « 

1973 — It  was  revealed  In  late  1973  that  the 
CIA  had  approximately  40  American  jour- 
nallste  "working  abroad  on  ite  payroll  as 
undercover  Informants,  some  of  them  as  fxill- 
tlme  agents."  Roughly  25  of  these  journallste 
were  "free  lance  magazine  writers,  part-time 
'stringers'  for  newspapers,  news  magazines 
and  news  services."  Eight  were  writers  for 
"small,  limited  circulation  specialty  puUlca- 
tlons,"  while  "no  more  than  flve"  were  "full- 
time  staff  correqwndente  with  general  circu- 
lation news  organizations."  '* 

March  1974 — ^Af  ter  having  compiled  flies  on 
"about  10,000"  American  citizens  since  1967, 
the  CIA  ended  ite  formal  program  of  collect- 
ing domestic  counter-intelligence  informa- 
tion." 
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FULL  EMPLOYMENT  BILL 


HON.  PAUL  SIMON 

or  ILUNOIB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  SIMON.  Mr.  Speaker,  as  one  of  the 
111  cosponsors  of  the  Equal  Opportunity 
and  Pull  Employment  Act — H.R.  50 — 1 
am  pleased  to  present,  for  the  informa- 
tion of  my  colleagues,  the  text  of  an 
article  written  by  the  principal  sponsor 
of  H.R.  50,  Augustus  F.  Hawkins  of 
Oallfomia.  Congressman  Hawkins  has 
succeeded,  in  my  judgment,  in  present- 
ing both  the  urgency  and  the  genuine 
need  for  a  full  employment  program  in 
the  United  States  today.  I  appreciate 
his  leadership  and  I  know  that  many  of 
my  colleagues  join  in  that  appreciation. 
Mr.  Hawkins*  £uiicle,  which  appeared  in 
the  September  27,  1975,  edition  of  the 
Washington  Post,  efifectively  outlines  the 
procedures  by  which  H.R.  50  would  im- 
plement a  full  employment  program.  As 
the  attention  of  many  of  the  Nation's 
leading  economists  rightfully  begins  to 
focus  on  the  apparent  institutionaliza- 
tion of  unemployment  in  the  US.  econ- 
omy, we  should  also  begin,  in  my  judg- 
ment, to  center  on  feasible  alternatives 
such  as  H.R.  50's  full  employment  pro- 
gram as  the  means  by  which  the  Na- 
tion can  be  put  back  to  work  and  further 
decay  in  our  economy  prevented.  The 
text  of  Mr.  Hawkins'  article  follows: 

[From  the  Washingt<Hi  Post,  Sept.  27, 1975] 

The  Fmx  Emplotmemt  Bnx 

(By  Augustus  F.  Hawkins) 

In  1928  upon  assuming  office.  President 
Herbert  Hoover  triumphantly  announced 
that.  If  given  the  opportunity  to  continue 
the  policies  of  the  Hardlng-Coolidge  era,  we 
would  in  OUT  lifetime  be  within  sight  of  the 
abolition  of  poverty  in  America. 

Less  than  one  year  later  these  same  pol- 
icies plunged  the  nation  into  its  worst  de- 
pression and  political  crisis  in  our  200-year 
history. 

Sadly  we  have  been  politicized  into  ac- 
cepting recessions  as  nornutl  and  necessary 
evils  that  must  be  endured  every  few  years 
as  a  price  for  a  questionable  kind  of  eco- 
nomic stabUlty. 

Our  current  troubles  spring  directly  from 
the  lack  of  economic  growth,  from  managed 
prices,  low  productivity  and  the  inability 
of  persons  to  buy  what  they  need  because 
of  unemployment,  low  wages,  discrimina- 
tion and  insecurity  from  fear  of  losing  one's 
Job. 

Why  should  we  have  vmemployment.  Idle 
plante  and  unused  equipment  when  we  have 
both  uiunet  needs  and  the  resources  to  pro- 
duce the  goods  and  services  we  badly  require 
as  a  people? 

To  avoid  the  necessity  of  resorting  to 
Band-Aids  every  few  years  to  patch  things 
up.  a  full  employment  bill  was  introduced  in 
the  Congress  in  J945.  After  a  bitter  flght, 
this  bill,  emasculated  and  stripped  of  its 
strength,  became  the  Employment  Act  of 
1946.  While  it  sete  the  national  economic 
policy  of  requiring  "maximum  employment, 
production  and  purchasing  power,"  there  la 
no  binding  mandate  on  the  President  to  act 
responsibly. 

Thus,  the  Equal  Opportunity  and  Full 
Employment  Bill  (H.R.  60).  which  I  have 
introduced  with  Rep.  Henry  Reuse  (D-Wls.) 
and  106  other  members  In  the  Congress, 
seeks  to  establish  a  national  economic  policy 
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that  is  (1)  unmlstekably  clear.  (2)  economi- 
cally sound  and  (3)  morally  imperative.  Sen. 
Hubert  Humphrey  (D-Mixm.)  has  Introduced 
ia    companion    bill,    S.    60.    in    the    Senate. 

HU.  so  estebllshes  the  right  to  useful  em- 
ployment at  fair  wages. 

This  right  does  not  imply  that  the  job  pro- 
grams developed  in  the  bill  wlU  be  handoute 
or  even  an  extensive  public  service  opera- 
tion, although  obviously  there  is  a  necessity 
for  some  of  the  jobs  to  be  In  the  public  sec- 
tor where  vltel  needs  exist.  The  bill  speci- 
fically encourages  jobs  in  the  private  sector 
and  discusses  ways  in  which  business  expan- 
sion can  assist  in  this  effort. 

ReponslbUlty  is  fixed  on  the  federal  gov- 
ernment to  enforce  this  right  by  developing 
and  administering  short-term  and  long-term 
policies  and  programs  to  mainteln  genuine 
full  employment  in  relationship  to  America's 
larger  national  purposes  and  priorities  with- 
in the  context  of  "full  employment,  produc- 
tion and  purchasing  power." 

Methods  of  achievement  are  left  to  the  ad- 
ministration in  power  (headed  by  the  Presi- 
dent) but  guidelines  for  achieving  the  na- 
tional goal  (by  speclflc  policies  and  pro- 
grams) must  be  contained  in  the  annual 
Economic  Report  of  the  President  submitted 
In  January  of  each  year.  Such  goals  must 
also  be  consistent  with  not  more  tlian  3  per 
cent  full-time  unemployment  within  18 
months  after  the  flrst  report. 

Such  methods  (In  addition  to  fiscal  and 
monetary  policies)  might  include  a  multi- 
tude of  much  needed  programs  such  as  these 
few  examples: 

Housing  construction,  maintenance,  and 
rehabilitation. 

Adequate  health  care  at  coste  within  fair 
means. 

Improvement  and  expansion  of  mass 
transportetion. 

Development  of  basic  sciences,  theoretical 
and  experimental  and  expansion  of  applied 
science. 

Promotion  of  small  business  and  com- 
petitive private  enterprise,  eto. 

Specific  Implementetlon  In  addition  to  or 
in  conjunction  with  current  conventional 
methods  of  emplojnnent  would  be  through 
the  U.S.  Employment  ^rvice  (renamed  U.S. 
Full  Employment  Service)  which  would 
create  tiseful  employment  opportunities,  in- 
cluding the  estebllshment  of  a  reservoir  of 
public  and  private  projecte,  and  would 
utilize  the  Job  Guarantee  Office  of  the  U8FE, 
as  a  vehicle  for  Job  asslgnmente. 

A  Standby  Job  Corps  would  provide  tem- 
porary, public  service  jol>s  whenever  the  Job 
Guarantee  Oiflce  could  not  immediately  pro- 
vide Jobs. 

In  another  context,  full  employment,  cri- 
tics say,  will  cost  too  much. 

Of  course  it  coste  more  today  to  have  a 
labor  force  of  92  million  than  one  of  only 
42  million  as  in  1960.  Would  anyone  be  so 
foolish  as  to  suggest  we  could  save  by  re- 
ducing it  again  to  42  mUllon? 

The  contention  that  full  employment  In- 
volves astronomical  ooste  implies  that  our 
private  enterprise  system  is  unable  to  achieve 
a  higher  potential  and  that  full  employment 
requires  millions  of  meaningless  and  unpro- 
ductive public  jobs.  Nothing  could  be  further 
from  the  truth. 

There  is  no  doubt  it  will  cost  to  put  people 
to  work,  but  productive  people  earn  for  us 
more  than  wages. 

However,  let  us  assume  we  want  to  bear  the 
costs  of  reviving  the  economy  by.  for  exam- 
ple, directly  putting  people  to  work  on  public 
jobs.  What  would  the  price  tag  be? 

Four  million  public  service  jobs  would  re- 
quire an  expenditure  of  $40  billion.  These 
would  generate  no  less  than  1^  million  di- 
rect Jobs  in  the  private  sector,  witb  the  mtU- 
tiplier  eHect  ending  in  6Vi  mllUon  wage 
earners. 
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Howover.  we  would  save  $20  billion  In  un- 
employiBHit  oompen—tton,  avnrti  billions  In 
wtltnn,  moA  bUliona  now  paid  out  In  food 
ktamps.  Medicare  and  soclai  aervloes.  Tbeaa 
Bftvlngs  would  tbus  reduce  our  expenditures 
to  less  tban  $20  billion. 

With  these  people  now  working,  we  would 
Increase  revenues  by  over  $10  billion  in  in- 
come, sales,  and  payroll  taxes  resulting  In  a 
conserratlTe  cost  of  putting  6\^  million  peo- 
ple into  Jobs  at  lesa  than  an  outlay  of  $10 
bllUon — ^which  Is  one  half  of  what  we  are 
already  ^tending  on  a  tax  reduction  program 
of  doubtful  value.  At  the  same  time,  we 
would  enjoy  the  goods  and  serricea  from  this 
productloa  and  be  spared  much  of  the  evils 
of  unemployment,  such  as  slums,  drug  addic- 
tion, crime  and  mental  and  physical  dete- 
rioration. 

CrlUca  who  would  label  full  employment 
as  visionary,  costly  and  impractical,  stoutly 
defend  current  economic  policies  that  have 
produced  severe  tinemployment  and  gnawing 
inflation,  together  with  five  recessions  since 
1053.  The  economic  cost  of  this  waste  in  this 
period  exceeds  $2.1  trlUion  in  loet  goods  and 
services,  over  $550  billion  In  revenues  and 
inordinate  social  costs  (welfare,  health  defici- 
encies, crime,  slums,  etc.)  on  which  a  price 
tag  cannot  really  be  figured. 

Ironically,  critics.  Including  public  officials, 
do  not  object  to  using  full  employment  as  a 
phrase — if  we  Just  leave  it  at  that.  They 
strongly  oppose  the  idea  of  anyone  Ln  govern- 
ment being  held  responsible  for  producing 
the  Jobs  and  economic  growth  that  will  more 
evenly  and  Justly  distribute  Income. 

The  federal  obligation  for  dealing  with  hu- 
man problems  miist  be  at  least  on  par  with 
■Imllar  government  concerns  for  protecting 
the  banks,  saving  the  railroads  and  helping 
bankrupt  industrial  giants  survive. 

We  ought  to  develop  a  full  employment 
economy  now.  To  do  less  constitutes  the 
greatest  ft^y. 


CALL  FOR  PRESIDENTIAL 
ACCOUNTABIUTY 


HON.  CHARLES  ROSE  III 

OF  NOITR  CASOLnrA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1975 

Mr.  ROSE.  Mr.  Speaker,  In  the  Wash- 
ingUm  Poet  on  September  7, 1  read  a  fine 
article  by  Joseph  A.  Callfano,  Jr.,  lawyer 
and  former  top  assistant  to  Kennedy  and 
Johnson,  entitled  "Making  Our  Presi- 
dents Accountable."  an  excerpt  from  his 
book.  "A  Presidential  Nation." 

Mr.  Callfano  suggests  that  the  gap  be- 
tween rhetoric  and  national  reality  has 
weakened  the  public  trust,  and  that  we 
currently  have  no  method  for  measuring 
the  political  success  or  failure  of  certain 
programs  until  it  is  too  late.  He  makes 
several  sueeesttons  which  I  believe  are 
thought-provoking  and  worth  consider- 
ation. 

For  example,  each  year  the  President 
shotild  give  to  the  Congress  a  "National 
Posture  Statement,  with  reports  that 
provide  a  si>eclflc  measure  of  Ms  branch's 
performance  against  legislative  programs 
enacted  by  the  Congress  and  promises 
the  President  has  made  about  those 
programs." 

In  addition,  "if  the  President  were  re- 
quired to  provide  a  series  of  public  re- 
ports directed  at  spedflc  aspects  of 
American  life,"  Mr.  Callfano  suggests 
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that  "the  gap  between  rhetoric  and  re- 
ality would  begin  to  close." 

lliis  gap  is  most  obviously  perpetrated 
during  political  campaigns  when  words 
often  surpass  realism.  What  would  hap- 
pen if  politicians  had  to  give  5-year  cost 
estimates  for  programs  they  propose? 

Mr.  Callfano  suggests  that  "every 
Presidential  message  to  the  Congress 
proposing  a  new  Federal  program  should 
indicate  the  cost  of  that  program"  with 
a  5-year  span,  and  data  supporting  those 
cost  estimates  should  be  submitted  to  the 
press  and  the  Congress. 

Candidates  for  the  Presidency  should 
provide  cost  estimates  for  fulfilling  their 
campaign  promises,  and  these  commit- 
ments would  be  monitored  by  the  Pair 
Campaign  Practices  Committee  and  the 
press.  This  practice  would  keep  cam- 
paigners honest  and  their  rhetoric  more 
realistic. 

Mr.  Callfano  also  suggests  that  Presi- 
dential terms  of  oCBce  be  extended  to  6 
years  and  that  House  Members'  terms 
be  extended  to  4  years.  He  claims  that 
due  to  rapid  changes  in  national  prob- 
lems and  piiorities  of  major  issues.  Presi- 
dents and  House  Members  need  more 
time  to  evaluate  proposed  action.  Long- 
range  planning  would  be  easier  and  "the 
6-year  Presidential  term  can  be  expected 
to  encourage  more  responsible  Presiden- 
tial proposals  and  contemporary  ac- 
coimtability,  as  well  as  ease  the  pressure 
on  the  White  House  to  employ  exagger- 
ated rhetoric  and  instant  program- 
matic cures." 

In  addition,  a  2-year  House  term  al- 
most prohibits  a  House  Member  from 
focusing  on  "a  single  Federal  budgetary 
cycle,  much  less  acquire  any  profound 
understanding  of  the  Federal  Govern- 
ment. No  political  official  has  more  pres- 
sure on  his  time  than  a  Member  of  the 
House  of  Representatives,"  and  Mr.  Call- 
fano contends  that  the  2-year  term  sets 
up  Members  as  "sitting  ducks  for  any 
shrewd  President."  A  4-year  term  would 
increase  the  power  of  the  Congress  be- 
cause it  would  release  435  Members  of  its 
body  to  legislate  instead  of  w<H'klng 
toward  reelection. 

Mr.  Callfano  concludes  that  partner- 
ship between  the  executive  branch  and 
the  Congress  is  essential  if  honesty  is  to 
be  restored.  He  says  that  a  "strong  Presi- 
dency will  be  accountable,  responsive, 
and  credible  only  where  Independently 
effective  Institutions  are  available  to 
temper  its  exercise  of  power." 

Mr.  Speaker,  I  believe  that  we  would 
do  well  to  study  these  ideas  of  Mr.  Call- 
fano as  they  relate  to  our  business  here 
in  the  Congress  of  the  United  States. 


IN  HONOR  OP  ST.  JOSEPH  CHURCH. 
BAY  Cmr,  BdCH. 


HON.  BOB  TRAXLER 

or   ICICBICAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  TRAXLER.  Mr.  Speaker,  this  year 
on  October  2,  St.  Joseph  Church  in  Bay 
City,  Mich,  will  be  celdsrattaig  its  12Sth 
anniversary.  St.  Josephs  has  been  very 
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important  to  the  citizens  of  Bay  City 
during  its  existence  and  In  many  ta- 
stances  has  helped  the  city  develop  to  its 
present  well-being.  The  principal  objec- 
tive of  the  year's  special  events  has  been 
to  bring  the  members  of  the  parish  to- 
gether as  a  "famUy'  to  share  the  riches 
that  have  been  reaped  from  the  labors 
of  a  few  devout  Catholic  early  settlers  in 
the  Bay  City  area  125  years  ago.  I  would 
like  to  tell  you  some  of  the  story  of  this 
historic  parish. 

The  church  was  established  in  1850  by 
Father  Kendikens  to  provide  a  place  of 
woi-ship  for  the  city's  20  Catholic 
families.  It  was  the  common  place  of 
lumber,  railroad  and  factory  woiicen; 
miners,  farmers,  shopkeepers  and  vari- 
ous professionals.  Like  the  early  settlers 
In  the  Saginaw  Valley  region,  the  church 
was  French  and  maintained  this  distinc- 
tion by  dividing  some  of  its  7,000  mem- 
bers with  the  Engllsli -speaking  St. 
James  Church  in  1868.  In  1872  the 
Catholics  on  the  west  side  of  the  Saginaw 
River  formed  St.  Mary's  parish  and  in 
1873  the  German-speaking  pe<H>le 
formed  St.  Boniface.  The  areas  religious 
expansion  continued  with  the  construc- 
tion of  St.  John  the  Evangelist  in 
Essexville. 

Following  the  provision  assignment  ol 
priests  to  the  parish,  in  1888  the  Holy 
host  Fathers  represented  by  Father  Roth 
were  enlisted  to  maintain  St.  Joseph  as 
a  place  of  religious  glorj-,  and  to  retire 
the  church's  heavy  debt. 

In  the  beginning  the  parish  was  served 
by  the  Sisters  of  Charity  who  staffed  the 
school  along  with  other  willing  teachers 
in  the  area.  Ever  since  1882  the  French- 
speaking  Sisters  of  St.  Dominic  have  con- 
tinued to  provide  a  sound  education  with 
reUgious  background  to  many  of  the 
city's  children.  Today  these  nuns,  whose 
motherhouse  is  located  at  Marywood, 
Grand  Rapids,  Mich.,  with  their  lay 
assistants  provide  some  of  the  finest  ele- 
mentary education  in  the  area. 

The  school  has  always  been  an  educa- 
tional leader.  Father  Roth,  pastor  in  the 
late  1800's,  believed  that  all  should  know 
at  least  two  languages,  so  he  introduced 
French  into  the  grade  school  before  the 
turn  of  the  century,  Even  today  the 
faculty  is  continuously  looking  for  ways 
to  improve  the  educational  program. 

Phjrslcally,  the  parish  has  grown  from 
a  simple  church  structure  to  Include 
school  buildings,  a  gymnasium,  convent 
and  rector.  As  the  city  grew  so  did  the 
parish.  Its  organizations  offered  addi- 
tional opportunities  for  the  parishoners 
to  work  together  for  personal  betterment 
and  a  common  good.  Various  parish 
groups  work  to  increase  £ind  develop  the 
good  spirit  of  their  members.  St.  Joseph's 
is  always  capable  of  mustering  sufficient 
committees  to  help  with  any  other  parish 
matter  as  it  may  develop. 

Even  in  its  early  years  the  parish  pros- 
pered due  to  the  hard  work  of  the  pa- 
rishioners to  raise  money  for  a  new 
church  in  the  early  1900's  and  new  school 
buildings.  The  Sodality  of  St.  Anne  still 
today  raises  funds  for  the  construction 
and  renovation  of  buildings,  and  provides 
assistance  for  the  other  parish  expenses. 

The  first  Parent-Teachers  Association 
was  founded  at  St.  Joseph  by  Father 
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Eugene  Caron.  It  was  the  first  associa- 
tion of  this  type  hi  Bay  City.  Today  it  is 
known  as  the  Home  and  School  Asso- 
ciation. This  group  attempts  to  familiar- 
ize all  parents  with  the  operation  of  the 
school  and  assists  the  school  in  meeting 
its  nmny  needs. 

The  choirs  at  the  parish  have  always 
used  their  voices  to  praise  the  glory  they 
worship.  The  soimd  of  these  Joined  voices 
is  quite  inspirational  to  anyone  who  has 
the  good  foi*tune  to  attend  one  of  the 
many  weekly  masses. 

Throughout  its  history,  however,  St. 
Joseph  has  not  been  a  stranger  to  local 
and  internal  strife.  Conflicts  existed  be- 
tween labor  groups  and  others  within  the 
city  in  the  1800's,  and  ultimately  spread 
to  the  congregation.  But  the  peaceful, 
sobering  atmosphere  of  this  holy  place 
seemed  to  stifle  the  anger  of  individuals 
and  bring  out  a  richer  sense  of  friend- 
ship and  cooperation  to  all  who  followed 
Its  calling. 

Other  conditions  at  time-;  stifled  the 
continued  growth  of  St.  Joseph.  The 
high  school  had  to  be  closed  in  1032  due 
to  the  adverse  economic  conditions  of  the 
period,  but  by  1936  is  was  again  in  full 
operation  with  both  academic  and  com- 
mercial classes. 

The  cooperation  and  dedication  of  the 
parishioners  Is  well  demonstrated  by  the 
current  plans  for  the  Jubilee  celebration. 
Father  John  McHugh,  the  parish  pastor, 
must  be  very  pleased  to  have  such  dedi- 
cated assistance.  The  honorary  chair- 
man. Father  Vincent,  is  equally  dedicat- 
ed. He  was  the  pastor  between  May  17, 
1938  and  October  10,  1958.  He  promoted 
the  many  athletic  programs  during  his 
pastorate.  Through  his  work  said  with 
the  very  able  assistance  of  Father  Paul 
Murray,  the  Athletic  Association  of  St. 
Joseph  was  registered  with  the  State  of 
Michigan  In  1947.  This  association  along 
with  Its  athletic  programs  was  respon- 
sible for  the  construction  of  the  Village 
Hall  and  Is  still  responsible  for  its  op- 
eration as  a  meeting  place,  for  recep- 
tions, parties,  and  other  gatherings.  Mr. 
Robert  Tabor,  the  chairman  of  all  events, 
must  be  commended  for  putting  togeth- 
er an  excellent  program  of  dances,  so- 
cials, card  parties,  fairs,  and  liturgical 
celebrations. 

On  October  26  the  celebration  reaches 
its  hlfi^  point  with  a  concelebrated  mass, 
with  Bishop  Francis  F.  Reh  as  principal 
celebrant  He  win  be  Joined  by  Very  Rev- 
erend PhlUp  Haggerty,  provincial  of  the 
Holy  Ghost  Fathers;  Father  Siegfried  O. 
Eckert  who  wm  pastor  between  mid-Peb- 
mary  1969  and  June  of  this  year  and  had 
been  at  St.  Joseph  since  1960  where  he 
turned  his  attention  to  the  construction 
of  a  new  convent  for  the  Sisters.  Also 
celebrating  the  mass  will  be  Father  John 
J.  McHugh,  the  current  pastor,  the  as- 
sociate pastors,  Father  Melvln  C.  Wie- 
man,  Father  Stanley  J.  Trahan,  a  grad- 
uate of  St.  Joseph  Schools,  and  many 
other  former  pcirl&h  priests  and  area 
priests. 

I  am  most  pleased  to  be  able  to  par- 
ticipate in  this  most  memorable  celebra- 
tion. AU  of  these  festivities  have  been 
made  well  known  to  an  by  the  very  cap- 
able communlcaUons  chairman  Aline 
Lynch  who  has  been  well  assisted  by  the 
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vei7  capable  Virginia  LeRoux.  the  rec- 
tory office  manager.  Mr.  Larry  QU  nn  has 
prepared  an  exceUent  history  of  St. 
Joseph  which  has  been  invaluable  to  me 
in  providing  information  regarding  the 
great  story  of  St  Joseph  Church.  Sister 
Elizabeth  Rose  has  provided  all  of  these 
IndividualB  with  an  undying  spirit  of  ac- 
ccHnplishment  throughout  their  prepara- 
tions. 

Mr.  Speaker,  I  am  certain  that  you 
and  all  of  my  colleagues  can  recognize 
and  understand  the  true  devotion  dem- 
onstrated by  the  3,000  St.  Joseph  pa- 
rishioners. The  persistence  of  this  church 
is  due  to  these  persistent  believers  and 
workers.  I  ask  you  and  all  my  colleagues 
to  extend  our  best  wishes  for  now  and 
the  future  upon  the  priests,  nuns,  and 
parishioners  of  St.  Joseph  Church,  a  re- 
ligious memorial  located  on  1005  Third 
Street  in  Bay  City,  Mich. 


INTANGIBLE  DRILLING 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  30,  1975 

Mr.  ARCHER.  Mr.  Speaker,  I  hope  that 
every  Member  of  Congress  will  take  the 
time  to  read  carefully  the  following  let- 
ter, which  graphically  details  the  prob- 
lems relating  to  the  removal  of  incentives 
for  the  exploration  and  development  of 
oil  and  gas.  Mr.  Speaker,  these  comments 
ai-e  not  theory,  they  are  fact  Every  Mem- 
ber of  Congress  should  take  note  of  them. 

The  letter  follows: 

September  23,  1975. 
Be  Intangible  drilling. 
Mr.  W.  A.  ScRMXD,  Jr., 
American  Quasar  Petroleum  Co., 
Fort  Worth.  Tex. 

Deak  Sot:  You  have  asked  my  opinion  as 
to  the  overall  effect  the  loss  of  intangible 
drilling  credits  would  have  on  the  economics 
of  development  drilling. 

Perhaps  I  can  best  illustrate  by  example: 

Th«  Spraberry  Trend  ar«a  of  West  Texas  is 
an  example  of  a  large  reserve  but  one  which 
has  marginal  economics.  This  field,  as  of  Jan- 
uary 1,  1975  had  produced  approximately  380 
million  barrels  of  oU  and  according  to  the  OU 
and  Qas  Journal,  had  remaining  reserves  of 
130  million  barrels. 

The  field  has  been  characterized  by  high 
Initial  flow  rates,  foUowed  by  n4>id  drop  oS 
and  low  \iltimate  recovery  per  weU. 

Industry  opponents  would  argue  that  esca- 
lating oil  prices  have  made  economics  siiffl- 
ciently  attractive  that  intangible  write-offs 
are  no  longer  needed.  However,  such  Is  not 
the  case.  In  1971,  a  completed  well  ooet  on  the 
order  of  $90,000  (intangible  drilling  costs— 
$66,000).  Today,  the  same  well  would  cost 
$260,000  (Intangible  drilling  costs — $126,000) 
and  I  would  call  your  attention  to  the  loss  of 
depletion  during  the  Interim  to  essentlaUy  all 
operators. 

At  today's  new  oil  prices,  and  asstmilng 
Intra-state  gas  prices,  (Note,  new  oil  of 
$13.00  V.  $6.25  allowed  for  old  oil  and  gas 
prices  of  upwards  of  $2.00  vs.  51e  allowed  by 
the  federal  grovemment) .  the  operator  is 
looking  at  a  payout  of  three  years  if  success- 
ful and  a  return  on  his  Investment  over  an 
18  year  period  of  less  than  2:1.  In  other 
words,  for  each  dollar  Invested,  ignoring  in- 
terest and  Income  taxes,  he  will  receive  the 
Invested  dollar  pins  something  less  than  one 
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additional  dollar.  If  Intangible  write-offs 
are  eliminated,  and  recognizing  interest  on 
his  money  and  the  future  Income  taxes,  the 
producer  would  be  far  better  off  to  buy  mu- 
nicipal bonds  rather  than  drtu  the  weU. 

I  have  been  told  by  parties  responsible  for 
drilUng  over  a  thousand  Spraberry  wells, 
that  they  will  not  continue  drilling  if  the 
intangible  write-off  is  eliminated.  They  be- 
lieve that  if  no  changes  are  made  In  the  tax 
laws  and  prices  are  left  alone,  at  least  two 
thousand  more  wells  will  be  drilled.  These 
wells  would  develop  100,000,000  barrels  of 
new  prlnuo^  reserves,  and  offer  an  opport-a- 
nity  to  attempt  secondary  and  tertiary  oper- 
ations on  the  1,500,000,000  barrels  of  oll-ln- 
place  ujtfecoverable  by  primary  means. 

I  feel  that  this  is  not  an  isolated  example, 
but  one  which  could  be  repeated  many  tlme.s 
over  throughout  the  Industry.  The  loss  of 
Intangibles  would  be  another  blow  which  in 
the  long  run  would  eliminate  the  exploita- 
tion of  potential  reserves.  Tliese  reeouicea 
would  now  become  lost  to  a  nation  in  dire 
need  of  Just  th&t  resource. 

I  might  mention  there  are  those  In  Con- 
gress who  are  attempting  to  reduce  both  the 
crude  oil  and  gas  prices  used  here.  If  that 
occurs,  of  course  the  economics  become  even 
worse. 

Yours  truly, 

BoBBT  F.  AxKxirATar,  P.  Eng., 

Vice  President — Operation.^. 


MONTHLY  LIST  OP  GAO  REPORTS 


HON.  JACK  BROOKS 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  30.  1975 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  Includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  monthly  list  of 
GAO  reports  and/or  copies  of  the  full 
texts  are  available  from  the  U.S.  Gen- 
eral Accounting  Office,  room  4522,  441  G 
Street  NW.,  Washington.  D.C.  20548. 
Phone  202—275-6241.  The  August  1975 
list  includes: 

Unsafe  Bridges  on  Federal-Aid  Highways 
Need  More  Attention,  BEI>-75-S85. 

Improvements  Needed  in  the  MobUe  Home 
Park  Mortgage  Insurance  Program.  RED-76- 
383. 

Leased-Housing  Programs  Need  Improve- 
ments in  Management  and  Operations.  ££!>- 
75-380. 

Need  to  Reduce  Public  Expenditures  for 
Newly  Arrived  Immigrants  and  Correct  In- 
equity in  Current  Immigration  Law.  OOI>- 
76-107. 

Need  for  a  Comparability  Policy  for  Both 
Pay  and  Benefits  of  Federal  Civilian  Employ- 
ees. FPCD-76-(J2. 

Further  Action  Needed  to  Make  All  PubUe 
Buildings  Accessible  to  the  Pbysically  Handi- 
capped. FPCD-76-16S. 

Opportunity  for  Savings  of  Large  Sums 
Acquiring  Computer  Systems  Under  Federal 
Grant  Programs.  FaM8I>-76-34. 

Examination  of  Financial  Statements 
Government  Printing  Office  Fiscal  Tear  1974. 
POD-76-15. 

Opportunities  to  Improve  the  Utilization 
and  Management  of  Automatic  Data  Proces- 
sing Resources.  FGM^^7IV-1S. 

Examination  of  Financial  Statements  of 
the  National  Credit  Union  Administration 
for  the  Fiscal  Tear  Ended  June  30,  1074. 
Limited  by  Restriction  on  Access  to  Credit 
Union  Examination  Records.  FOD-75-18. 

Need   for  Improved   Reporting  and   Cost 


31028 

Estimating  on  Major  Unmanned  SatMite 
Projects.  P8AD-75-80. 

Financial  ProbI«m«  Confront  the  Federal 
Old-Aga  and  Survivors  Insurance  and  Dis- 
ability Insurance  Trust  Funds.  MWD-75-105. 

Action  Required  to  Improved  Management 
of  United  Nations  Development  Assistance 
Actlvitlea.  ID-75-73. 

Review  of  UJ9.  Import  Restrictions — Need 
to  Define  National  Sugar  Ooals.  ID-75-80. 

Considerations  on  Increased  Qtiotas  for  the 
International  Monetary  Fund.  10-75-78. 

If  the  United  States  Is  to  Develop  an  Ef- 
fective International  Narcotics  Control  Pro- 
gram, Much  More  Must  Be  Done.  ID-75-77. 

Balance  of  Payments  Deflctt  for  Fiscal 
Tear  1974  Attributable  to  Maintaining  U.S. 
Forces  in  Europe  Has  Been  Offset.  ID-75-7d. 

Productivity  of  Military  Below-Depot 
Maintenance — Repairs  Less  Complex  Than 
Provided  at  Dep>ots — Can  Be  Improved.  LCD- 
7&-422. 

Personnel  and  Cost  Reductioos  Possible 
Through  Eliminations  of  Personal  Servloes 
at  OfBcers'  Quarters  and  Closed  Messes. 
FPCD-75-150. 

Evaluation  of  the  Phasedown  of  the  Pueblo 
Army  Depot.  LCD-75-344. 

Use  of  Temporary  Lodging  Units  at  the 
Newport  Naval  Base,  Rhode  Island.  LCD-7&- 
344. 

Outer  Continental  Shelf  Oil  and  Oas  De- 
velopment— Improvements  Needed  in  Deter- 
mimng  Where  to  Lease  and  at  What  Dollar 
Value.  RED-75-359. 

Concession  Operations  in  the  National 
Parks — Improvements  Needed  in  Adminis- 
tration. RED-76-1. 

Environmental  Assessment  Efforts  for  Pro- 
posed Projects  Have  Been  Ineffective.  RED- 
75-393. 

The  LlqiUd  Metal  Fast  Breeder  Reactor: 
Promises  and  Uncertainties.  OSP-76-1. 

Federal  and  State  Solar  Energy  Research, 
Development,  and  Demonstration  Activities. 
REI>  75-376. 

Forest  Service  Efforts  to  Change  Umber 
Sale  Payment  Method.  REI>-76-396. 

Environmental  Protection  Agency  Transfer 
of  Pesticide  Laboratories  from  Beltsvllle, 
Maryland  and  Washington,  D.C.  to  Cincin- 
nati, <%lo.  Should  Be  Reconsidered.  RED- 
75-388. 

Case  Studies  for  Reveiiue  Sharing  In  26 
Local  Governments.  GrOD-76-77. 

Additionally,  letter  report.s  are  sum- 
marized Including: 

status  of  work  to  develop  standard  ter- 
minology, definitions,  classifications,  and 
codes  for  Federal  fiscal,  budgetary,  and  pro- 
gram-related data  and  Information  for  use 
by  all  Federal  agencies  in  supplying  such 
information  to  the  Congress.  ACa-76-29. 

Deferral  of  Touth  Conservation  Corps 
funds  not  reported  to  the  Congress  as  re- 
quired by  the  Impoundment  Council  Act  of 
1974.  Aca-76-1. 

OAO  comments  on  deferrals  and  proposed 
rescissions  of  fiscal  year  1976  budget  author- 
ity. ACG-76-?. 

Confirmation  of  release  of  $10  million  In 
Impounded  budget  authority  for  the  Touth 
Conservation  Corps.  ACO-76-3. 

Extent  of  OAO  Involvement  in  reviewing 
and  auditing  activities  of  U.S.  Intelligence 
agencies.  B-179a96. 

Corps  of  Engineers'  procedures  for  acquir- 
ing land  for  the  LaFarge  Lake  dam  and 
reservoir  project  in  Wlscon.sin.  RED-76-390. 

At  least  201  people  with  former  ties  to  oil 
companies  work  In  OS-12  and  above  positions 
In  energy-related  Federal  agencies.  FPCD- 
75-160. 

Information  on  vocational  aptitude  tests 
administered  by  the  Department  of  Defense 
and  the  Department  of  Labor.  FPCD-76- 
174. 

The  Veterans  Administration  needs  to  Im- 
prove followup  actions  for  on-the-job  train- 
ing programs  for  Vletnaui  veterans.  MWI>- 
75-94. 
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The  Veterans  Administration  needs  to 
strengthen  procedures  for  evaluating  per- 
formance of  architect-engineering  firms. 
MWD-76-100. 

Information  on  Federally  owned  submar- 
ginal  land  within  and  adjacent  to  Crow 
Creek  Reservation  in  South  Dakota.  B-147652, 
B-147S65. 

Information  on  Federally  owned  submar- 
glnal  land  within  the  Fort  Peck  Reservation 
in   Montana.   B-147662,   B-147656. 

Need  for  the  Urban  Mass  Transportation 
Administration  to  set  standard  specifications 
for  buses  bought  with  Federal  funds.  RXI>- 
75-391. 

Ways  to  streamline  the  Army's  program 
for  procuring  commercial  construction  equip- 
ment instead  of  military-designed  construc- 
tion equipment.  PSAD-75-103. 

Problems  In  administration  of  Air  Force 
contract  with  Cooper  Airmotive,  Inc.  for  over- 
haul and  repair  of  the  J-57  engine.  PSAD- 
76-111. 

Actions  needed  to  Improve  the  Upward 
Mobility  program  of  the  Department  of 
Health,  Education,  and  Welfare.  PPCI>-75- 
163. 

The  Federal  Energy  Administration  should 
phase  out  its  special  program  to  audit  fuel 
oU  suppliers  of  major  utility  companies. 
OSP-76-2. 

Problems  involving  computer  security  and 
inter-connections  In  the  Depai-tment  of  De- 
fense World-Wide  Military  Command  and 
Control  System.  LCD-75-116. 

The  Veterans  Administration  should  loan^ 
not  permanently  issue^ — durable  medical  ap- 
pliances, such  as  wheelchairs  and  hospital 
beds,  to  veterans  who  need  them  only  tempo- 
rarily. MWD-75-104. 

Continued  improvement  needed  in  the 
Army's  sectxrlty  measures  for  arms  and  am- 
munition to  keep  them  from  falling  into  the 
hands  of  terrorist  organizations.  LCD-7<J-203. 

Military  Seallft  Command  tariff  rates  are 
not  commensurate  with  the  cost  of  services 
provided.  FOMSD-75-81. 

The  accounting  system  of  the  Railroad 
Retirement  Board  is  being  operated,  for  the 
most  part.  In  accordance  with  the  design 
approved  by  the  Comptroller  General. 
PQMSD  75-50. 


RESULTS  OP  POLL 


HON.  ROBERT  H.  MICHEL 

OP   nXINOIB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1978 

Mr.  MICHEL.  Mr.  Speaker,  a  recent 
survey  by  the  National  Federation  of 
Independent  Business  of  their  members 
resulted  In  some  Interesting  results, 
which  demonstrate  the  attitude  of 
America's  small  businessmen  about 
Important  public  issues. 

I  would  like  to  have  these  poll  results 
printed  at  the  conclusion  of  my  remarks 
here.  The  federation  has  tallied  the  re- 
sults in  my  own  18th  Congressional  Dis- 
trict, for  the  State  of  Illinois  and  for  the 
Nation.  I  include  all  three  results  because 
I  believe  the  remarkable  similarity  of 
feeling  which  these  figures  show  is  In 
Itself  Interesting. 

I  was  particularly  Interested  to  note 
the  attitudes  expressed  on  the  three 
questions  which  addressed  problems  in 
the  food  stamp  program.  As  the  principal 
sponsor  of  the  national  food  stamp  re- 
form bill,  I  was  Interested  to  note  the 
overwhelming  feeling  among  the  small 
bu.slnessmen  that  Income,  property  and 
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work  registi-atlon  restrictions  on  food 
stamp  recipients  are  needed.  Such  re- 
strictions are  a  vital  part  of  the  Michel- 
Buckley  bill,  and  would  go  a  long  way 
toward  eliminating  some  of  the  most 
flagrant  abuses  of  the  food  stamp  pro- 
gram. 
The  poll  follows : 

RESULTS  or  POLL  TAKEN  AMONG  N.F  IB    MEMBERS 
AUGUST,  1975 


Rasulls  in  pefcent 


Questions : 

Are  you  foi  or  tgainsl: 


18th 

(lUinois) 

Congres- 

sjoniri 

District 


State 

ol 

Mtinois 


The 
Natiwi 


1.  Are  YOU  for  or  against 

limiting  food  stamps  to 

people    with    incomes 

below    poverty    index 

(currently    $5,050    for 

family  of  4)? 

For _ 90 

Against 9 

No  opinion 1 

2.  Are  you  for  or  agalnsl 

selling     food     stamp 

eligibility  by  limitations 

on  value  of  personal  and 

real  property? 

For 79 

Against 18 

Noopinion 3 

3.  Are  you  for  or  against 

work  registration-job 
search  reauirements 
for  ablet>oaled  food 
stamp  recipients  (ex- 
cept mothers  of  children 
under  6  years)? 

For 92 

Against 5 

Noopieioa 3 

4.  Are  you  lor  or  against  any 

change  in  the  Robinson- 
Patman  Act  to  allow 
more  competition  in 
business  pricing  prac- 
tices? 

Tor 38 

Agaisst 56 

Noopinion 6 

5.  Are  you  for  or  against  con- 

tinuing   the     Fsdwal 

Highway  Trust  Fund? 

For..: 59 

Against 32 

Noopinion 9 


88 

11 
I 


72 

25 
3 


89 
9 

2 


3S 

57 

7 


58 
33 
9 


86 

12 

2 


71 
25 
4 


88 
9 
2 


48 
53 

7 


CO 
» 
9 


RED  CROSS  CERTIFICATE  OP  MERIT 


HON.  JIM  UOTD 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1975 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  am  honored  to  have  two  constituents 
who  have  earned  the  title,  "hero,"  and 
who  have  received  the  Red  Cross"  Cei-tif- 
icate  of  Merit. 

California  Highway  Patrolmen  James 
A.  Neeley,  M  Pomona,  Calif.,  and  Michael 
V.  Shaw,  of  Alta  Loma,  Calif.,  on  March 
21,  1975,  saved  the  life  of  a  heart  attack 
victim. 

They  administered  lifesavlng,  first  aid 
measures  until  an  ambulance  arrived  at 
the  scene.  The  victim  was  then  taken  to  a 
ne£u-by  hospital,  whei-e,  I  am  most  happy 
to  say,  he  recovered. 

Without  a  doubt,  the  quick  thinking 
and  lifesaving  skills  of  Patrolman 
Neeley  and  Patrolman  Shaw,  saved  a 
man's  life.  On  behalf  of  my  colleagues  in 
the  Congress,  I  would  like  to  express 
gratitude  and  appreciation  for  these  two 
fine  men.  They  are  a  credit  to  my  35th 
district,  law  enforcement,  the  Red  Cross, 
and  their  family  and  frlend.s. 
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THE  GUNS  OP  AUTUMN  MISFIRED 


HON.  WILLIAM  F.  WALSH 

or  NBW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1975 

Mr.  WALSH.  Mr.  Speaker,  within  the 
past  few  weeks,  the  citizens  of  this  coun- 
try who  enjoy  the  sport  of  hunting  have 
come  imde:-  another  vicious  attack,  this 
time  by  the  CBS  television  program,  "The 
Guns  of  Autumn."  aired  on  national  tele- 
vision on  September  5, 1975. 

Rarely  has  any  gioup  in  this  (K)imtry 
been  singled  out  for  such  biased  and 
shabby  treatment.  Words  such  a.s  dis- 
torted, prejudicial,  false,  untrue,  mali- 
cious, and  vengeful  are  inadequate  to  de- 
scribe the  grossly  distorted  Image  the 
program  attempted  to  portray  of  the 
thousands  of  men  and  women  who  enjoy 
one  of  the  oldest  sporting  activities  of 
civilization. 

Fortunately,  the  reaction  to  the  pro- 
gram was  swift  and  sure  and  most  of  it 
as  accurate  as  the  inaccuracies  the  pro- 
gram portrayed.  Gene  Mueller,  the  out- 
doors writer  for  the  Washington  Star, 
stated — 

What  I  viewed  was  a  tragic  comedy  of  TV 
cutting  room  clippings  that  subtly  attempted 
to  sbow  hunters  as  two-legged  animals,  su- 
perior In  equipment  and  Icnow-bow  to  their 
prey.  .  .  .  What  a  pity  CBS  didn't  realize 
such  episodes  hardly  can  be  classified  as  rep- 
resentative of  the  20  miUion  American 
hunters. 

Mr.  Mueller  quoted  several  comments 
from  Washington  Star  readers. 

Robert  Iseman,  a  hunter  from  Bowie, 
Md.  said : 

I've  hunted  for  18  years  now  and  I  defi- 
nitely did  not  think  the  program  represented 
hunting  in  the  least. 

Roy  Hutchinson,  from  EUicott  City, 
Md.,  protested: 

I  don't  think  the  game  farm  portions  of 
the  program  should  have  been  shown  because 
such  activities  do  not  accurately  describe 
htmtlng. 

Paul  Poteat,  a  himter  who  lives  in 
Lanham,  Md.,  stated: 

I  thought  the  program  was  disgusting  and 
one-sided. 

Mai  Lee.  a  nonhimter  fixim  Rockville. 
Md.,  said: 

Hunters  have  done  more  to  aid  wildlife 
than  any  other  group  of  people  in  this 
country. 

In  his  article,  Mr.  Mueller  concluded: 
In  all,  1  thought  the  Onns  of  Autumn 
lacked  basic  honesty  and  clumsily  showed 
antl-huntlng  sentiments  by  the  producers 
throughout,  not  exactly  desirable  in  anything 
classlfled  as  a  news  program. 

Rod  Hunter,  the  outdoor  editor  for 
the  Syracuse  Post-Standard,  labeled  the 
September  5  t^ecast  as  "a  deliberate 
attempt  to  emphasize  the  least  sporting 
and  most  gruesome  aspects  of  using 
weapons  on  animale.  It  did  8i  remarkable 
job." 

Mr.  Himter  continued: 

What  worries  me  most  about  the  Ovms  of 
Autumn  IB  that  some  people  in  Ita  audience 
«rtU  think  that  the  telecast  portrayed  the 
•wolute.  complete  and  goepel  truth  about 
au  of  hunting.  Jt  was  a  90-minute  show  with 
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what  seemed  to  be  70  minutes  of  dead  ani- 
mals with  their  tongues  hanging  out  and 
Hies  crawling  on  their  tongues. 

The  hunters  I  pick  up  briars  and  blisters 
with  know  that  the  kiU  is  secondary  to  the 
chAse.  The  setter  on  point,  the  retriever  in 
the  s\u-f.  the  big  track  in  the  snow  and  the 
stcHTles  aroimd  the  fire;  they  make  It  a  sport 
and  not  nn  exercise. 

One  of  my  favorite  himtlng  pictures  Is 
one  I  made  of  three  gent  sprawling  in  a  field 
of  goldenrod  and  blackberries.  A  pair  of  dogs 
are  worrying  about  getting  back  into  action. 
We  had  been  himting  for  partridge  and 
woodcock  for  hours  and  we're  still  a  mile 
from  the  road. 

It  was  a  great  day. 

There  isn't  a  dead  bird  In  sight. 

Mr.  Hunter  concluded  by  sajing — 
The  telecast  gave  me  another  fear:    the 
great  strength  and  skill  of  the  anti-hunting 
group.   They  are  everywhere  and  they  are 
determined  to  win. 

The  outdoor  editor  of  the  Syracuse 
Heiald-Joumal,  Fred  David,  called  the 
Guns  of  Autumn  "the  most  sickening, 
uncivilized,  outrageous  pictures  depicting 
the  American  hunter  ever  aired  or 
printqd  for  public  use." 

Fred  David  said: 

What  is  worse,  It  was  not  only  a  direct 
■slap  in  the  face  to  legitimate  hunters,  but 
to  each  state  conservation  department  and 
the  federal  fish  and  wUdllfe  service  for  the 
work  they  have  done  to  preserve  our  animals 
and  birds  through  hunter  control  of  harvest 
and  btrict  hiunane  rules. 

Nelson  Bryant,  the  outdoors  editor  of 
the  New  York  Times,  properly  pointed 
out  that  the  gore  said  gang  shooting  was 
overdone  and  nothing  in  the  show  por- 
trayed the  aesthetic  part  of  hunting. 

An  objective  critique  in  the  September 
22  issue  of  Sports  Illustrated  entitled, 
"A  Potshot  Angers  Its  Quarry,"  had  this 
to  say: 

On  the  evening  of  September  5th  when  It 
was  shown,  switchboards  at  CBS  affiliates  in 
Chicago  and  Albuquerque  and  New  York 
were  overloaded  with  complaints.  At  WCCO 
In  St.  Paul,  Minnesota,  station  personnel 
fielded  an  estimated  300  calls.  Most  of  the 
calls  were  from  outraged  hunters.  In  the  days 
following  the  telecast  CBS  probably  got  even 
more  attention  than  it  desired  in  the  Na- 
tion's press,  as  paper  after  paper  castigated 
the  show  for  assorted  prejudices  and  inade- 
quacies. 

Some  characterized  It  as  a  new  low  in 
standards  of  electronic  Journalism,  extreme 
and  Inflammatory,  massively  ignorant  or  de- 
liberately false. 

The  Sports  Dlustrated  article  con- 
tinued: 

Ouns  showed  Its  viewers  a  series  of  bizarre 
scenes,  most  of  them  far  out  on  the  freakish 
periphery  where  no  self-  or  game-refii>ectlng 
hunter  would  be  found. 

The  article  also  quotes  Tom  Opre  of 
t^e  Detroit  Free  Press  as  saying: 

What  patent  garba^ !  Where  were  the  guys 
with  bird  dogs  patiently  seeking  wild  pheas- 
ants, quail  or  partridge?  Where  were  the  fel- 
lows who  tromp  mile  after  mile  looking  for 
rabbits?  Where  were  the  hunters  scrambling 
up  steep  cliffs  and  mountains  after  sheep, 
wUd  deer  and  elk  that  outwit  them,  more 
often  than  not,  at  the  Ust  minute?  Where 
was  the  camaraderie?  Where  was  tlM  fair 
chase  that  most  hunters  do  experience? 

Finally,  the  Sports  Illustrated  article 
quoted  Bill  Cochran,  an  editor  of  the 
Roanoke  Times.  Cochran  said: 
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Moat  of  the  so-called  hunting  on  the  show 
was  done  by  one  Irv  Drasnln,  whose  prey  was 
the  hunter  himself. 

There  were  other  reactions.  Gary  War- 
ner of  the  Kansas  City  Star  wrote : 

"nie  Ouns  of  Autumn  bad  a  far  more  am- 
bitious   goal,    the    ending    of    hunting    In 

America. 

Bill  Clede  of  WTIC  in  Harford,  Conn., 

said: 

Freedom  of  the  press  la  the  key  to  democ- 
racy, but,  like  all  freedoms  quaranteed 
Americans,  the  right  has  a  responsibility.  The 
Ouns  of  Autiunn  show  falls  the  test  ol 
honesty. 

According  to  Jerry  Tidwell  of  Western 
Outdoors  in  Newport  Beach,  Calif.: 

If  CBS's  goal  was  to  mislead  the  general 
public  and  to  alienate  the  30  million  Ameri- 
cans who  engage  in  hunting  as  a  sport,  they 
have  certainly  succeeded. 

One  of  the  finest  reactive  statements 
was  released  by  the  New  York  Chapter 
of  the  Wildlife  Society.  In  part  that 
statement  read : 

The  intent  of  CBS  producers  was  clearly  to 
sway  public  opinion  against  hunting  and 
game  management  In  the  U.S.  To  achieve 
this  objective,  CBS  edltoriallr  selected  hunt- 
ing scenes,  sound  effects  and  himter  con- 
versations depleting  American  hunting  and 
game  management  In  the  worst  possible  light, 
rather  than  presenting  a  fair  and  unbiased 
report. 

Hunting  scenes  were  selected  by  CBS  which 
are  not  representative  of  American  hunting 
as  a  whole.  For  example,  duck  and  geese 
hunting  in  congested  flyway  areas  represent 
but  a  fraction  of  the  12  percent  share  which 
waterfowl  hunting  contributes  to  the  total 
number  of  bunting  recreation  days  (804  mil- 
lion In  1070)  expended  in  ^e  U.S.  .  .  .  Pre- 
serve hunting,  particularly  for  exotics.  Is  so 
unconunon  in  most  parts  of  the  UJ3.  tiiat  It 
takes  diligent  effort  to  find  it  at  all.  .  .  . 

CBS  Indirectly  portrayed  game  manage- 
ment as  a  profession  with  narrow  philoso- 
phies, catering  to  poor  sportsmanship.  Noth- 
ing could  be  further  from  the  truth.  Oame 
management  is  a  sophisticated  aspect  of 
wildlife  management,  sensitive  to  human 
esthetics  as  well  as  wildlife  management  as  a 
whole.  The  field  of  game  management  has 
played  a  large  part  In  fathering  today's  envi- 
ronmental conservation  movement. 

CBS  owes  more  than  an  ai>oIogy  to  the 
American  people  for  attacking  an  old  and 
honest  tradition  at  a  time  when  genuine 
traditions  are  at  a  premliun  in  an  increas- 
ingly artificial,  passive  and  homogenous 
world. 

CBS  billed  the  program  as  purely  and 
simply  a  telecast  about  hunting.  It  would 
be  about  what  hunting  really  Is  and 
would  seek  to  explain  why  people  hunt 
and  what  the  rules  are.  From  the  reac- 
tion of  hunters  and  nonhtmters  alike.  It 
appears  that  CBS  was  far  more  Inter- 
ested In  producing  a  completely  biased 
and  inacctirate  distortion. 

Judging  from  these  reactions  and  those 
of  the  many  people  I  talked  with  about 
this  program,  there  is  comtdete  disgust 
with  CBS'  attempt  to  diaertdit  the  thou- 
sands of  men  and  women  who  enjoy 
hunting  simply  as  a  sport  and  a  relaxa- 
tion. 

Censorship  Is  totally  abhorrent  and 
undesirable  but  the  use  of  the  mass 
media  for  such  a  biased  purpose  raises 
serious  questions  about  the  need  to  sub- 
ject the  TV  networks  to  closer  supervl- 
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sion   by   the   Federal   Communications 
Commission. 


ROUDEBUSH     SPEAKS    AT     CLEVE- 
LAND VA  HOSPITAL  DEDICATION 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  VANIK.  Mr.  Spealcer,  on  Saturday. 
September  27,  1975,  it  was  my  privilege 
to  attend  a  ribbon  cutting  and  dedica- 
tion of  a  new  research  building  at  the 
Cleveland  Veterans  Hospital,  10701  East 
Boulevard.  It  is  my  hope  that  this  re- 
search facility  will  contribute  to  the  de- 
velopment of  methods  and  procedures 
which  may  reduce  the  prolonged  pain 
and  suffering  of  the  veterans  who  are 
confined  in  veterans'  hospitals  thrci^h- 
out  America. 

Ultimately,  it  is  re-search  which  can 
reduce  the  duration  of  illness,  hasten  the 
recovery  of  the  patient  and  utilize  the 
experiences  of  the  hospital  in  the  inter- 
ests of  all  mankind. 

I  was  pleased  to  be  present  at  the  im- 
portant occasion  at  which  the  Honorable 
Richard  L.  Roudebush,  Administrator  of 
Veterans'  Affairs,  gave  the  principal  ad- 
dress. Following  are  the  remarks  of  Ad- 
ministrator Roudebush: 
Rkmabkh  bt  Bon.  Richabo  L.  Roudebush 

It  la  always  satisf  jlng  to  take  part  In  a  pro- 
gram that  has  as  its  purpose  the  dedication 
of  a  new  facility  that  will  enable  the  Vet- 
erans Administration  to  do  its  Job  better. 

A  biUlding  dedication  In  a  time  when  feel- 
ings of  accomplishment  and  anticipation 
merge  and  when  we  look  both  to  the  past 
and  to  the  future. 

We  have  planned  and  we  ha\e  built  and 
that  part  is  behind  us. 

The  important  tasks  we  have  set  for  our- 
selves are  still  ahead  but  we  approach  them 
with  confidence  and  as  challenges  that  may 
be  .met  because  we  have  equipped  ourselves 
well  for  success. 

It  is  a  pleasure  for  me  to  be  here  today 
and  an  honor  to  participate  in  these  cere- 
nvonles  with  persons  who  have  done  so  much 
to  make  this  new  research  wing  a  reality. 

Z  greet  you  all — government  otBclals, 
hospital  and  university  administrators  and 
staff,  builders  and  architects,  veterans'  orga- 
nization representatives,  friends  of  the  hos- 
pital and  veterans  who  use  Its  services — 
with  a  great  deal  of  pride  in  what  has  hap- 
pened here  and  a  great  deal  of  appreciation 
for  contributions  each  of  you  may  have 
made. 

Tills  Is  a  significant  day  in  the  life  of  the 
Cleveland  VA  Hospital  and  this  Is  an  occasion 
ttuU  holds  great  promise  and  meaning  for 
veOrtnii  of  this  area. 

We  give  formal  recognition  to  the  fact  that 
•  valuable  new  facUlty  is  in  use  and  we  per- 
form tlM  ritual  of  offldally  opening  its  doors. 

It  iB  a  modem  facility,  an  attractive  fa- 
culty, a  ftmctlonal  facility  .  .  .  one  that  those 
who  are  intereeted  in  the  Cleveland  VA  Hos- 
pital can  take  great  pride  In. 

It  is  an  important  physical  addition  to  this 
hospital  and  to  the  VA  system  of  hospitals. 

But  we  do  more  here  today  than  say  to 
the  people,  "Here  U  ano^er  building  ready 
for  tiae." 

This  ta  a  reeearch  addition.  We  say  by  our 
dedication  at  it  that  we  are  reedy  to  try  to 
cross  new  frontien  of  medical  knowledge  and 
to  try  to  put  that  knowledge  to  work. 


EXTENSIONS  OF  REMARKS 

As  I  have  learned  of  some  of  the  research 
projects  being  conducted  at  this  hospital  and 
of  investigations  planned  for  the  modern 
and  more  efflclent  facilltiee  we  dedicate  to- 
day, It  has  occurred  to  me  that  most  Ameri- 
cans would  be  amazed  at  the  sophistication 
of  these  studies,  at  the  skill  with  which  they 
are  pursued  and  at  the  results  they  may 
bring. 

Certainly  the  st\idles  Into  the  unknown 
that  take  place  here  are  a  different  activity 
from  the  generally  recognized  and  under- 
stood functions  of  a  VA  hospital,  those  that 
have  to  do  with  patient  care  and  rehabUi- 
tation. 

But  if  we  at  VA  understand  our  medical 
mi.ssion  .  .  .  and  I  am  certain  we  do  .  .  .  and 
If  we  and  the  nation's  foremost  medical  au- 
thorities are  correct  in  our  Judgment  con- 
cerning the  best  way  to  accomplish  our  mis- 
sion .  .  .  and  I  believe  we  are  .  .  .  VA  hospital 
activiileti  deemed  traditional  will  benefit 
handsontely  from  the  addition  of  this 
structure. 

For  there  Is  no  question  that  in  modern 
medicine  competent  research  is  a  valuable 
complement  to  good  treatment. 

And.  I  might  add,  so  is  effective  training 
of  medical  personnel  In  Institutions  where 
treatment  Is  being  provided. 

Both  research  and  training  add  to  our 
ability  to  carry  out  the  most  hnmedlate  func- 
tion of  VA  hospitals  and  the  function  they 
were  created  for.  that  of  relieving  suffering 
and  restoring  veteran-patients  to  health. 

VA  budgets  nearly  one-hundred  million 
dollars  a  year  for  research,  a  million  dollars 
of  it  at  this  hospital.  VA  helps  train  some 
70,000  health  personnel  every  year. 

Today  we  are  adding  a  wing  to  a  hospital. 
We  are  increasing  our  research  abiUty.  And. 
in  so  doing,  we  are  reafflrmlng  our  determina- 
tion to  provide  the  best  possible  care  for  our 
special  clientele,  those  who  have  served  the 
Nation  in  time  of  danger  and  conflict. 

We  are,  of  course,  proud  that  here  and  la 
comparable  facilities  across  the  country  we 
are  able  to  gain  knowledge  that  may  be  ap- 
plied generally,  not  confined  to  one  hospital, 
to  a  group  of  hospitals  ...  or  to  one  seg- 
ment of  the  population. 

We  are  proud  that  medical  problems  have 
been  probed  successfully  within  VA  and  that 
solutions  valuable  to  all  mankind  have  been 
found. 

We  look  forward  with  great  anticipation  to 
the  possibility  of  substantive  accomplish- 
ments ...  if  not  dramatic   breakthroughs 

.  .  at  this  new  facility. 

I  don't  know  If  you  have  ever  thought  of 
VA  medicine  In  phUosophlcal  terms  beyond 
the  obvious  philosophy  that  good  and  effec- 
tive treatment  Is  demanded  for  those  who 
have  suffered  injury  or  Illness  In  war. 

Providing  this  treatment  is  our  primary 
purpose,  of  course. 

But  I  think  the  fact  that  every  citizen  can 
gain  from  what  we  do  provides  an  interesting 
example  of  how  even  the  most  tragic  and 
cataclysmic  events  often  have  their  com- 
pensatory aspects,  producing  some  positive 
results  along  with  all  the  negative. 

Or,  as  Emerson  once  wrote,  "Every  evil  has 
its  good." 

The  fact  that  circumstances  have  required 
America  to  go  to  war  five  times  in  the  last 
three-quarters  of  a  century  is  something 
none  of  us  can  take  comfort  In. 

And  the  fact  that  the  cost  of  these  wars 
has  been  so  heavy  in  terms  of  the  health  of 
those  who  fought  them  that  we  have  to  main- 
tain a  system  of  171  VA  hospitals  is  certainly 
no  cause  for  satisfaction. 

But  if  these  hospitals,  and  other  VA  health 
installations,  can  help  us  solve  baffling  rid- 
dles of  disease  and  can  add  to  the  total  health 
of  America  and  aU  Its  people,  we  have  gained 
something  from  the  tragedy  of  war. 

And  If  we  can  produce  results  that  go  be- 
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yond  our  lK>rder8,  the  whole  world  will  reap 
a  little  profit  from  its  past  suffering. 

Now  I  don't  mean  to  infer  that  either  VA 
or  Its  medical  program  Is  big  enough  or  wise 
enough  to  appreciably  sublimate  more  than 
a  small  measure  of  the  horror  of  war  to  the 
benefit  of  mankind. 

But  successes  in  our  research  and  training 
prograuis  can  result,  and  are  resulting,  in 
better  medical  care  for  large  numbers  of  peo- 
ple, reducing  suffering  and  prolonging  life. 

This  much,  at  least,  we  can  be  thankful 
for. 

We  know  that  we  can  do  more  and  I  believR 
tliat  otn:  future  looks  good. 

One  reason  for  this,  au  obvious  one  today, 
is  that  we  are  adding  new  facilities,  giving 
researchers  and  other  staff  members  more 
room  to  work  In.  better  equipment  with 
which  to  carry  out  their  Investigations  and 
other  duties. 

But  I  believe  an  even  better  reason  to  be 
optimistic  alKtut  the  future  of  VA  medicine 
is  the  success  we  have  bad  in  forming  part- 
nerships with  outstanding  institutions  of 
learning  across  the  country. 

Their  staffs  and  our  staffs  work  together. 
Their  physical  plants  and  equipment  and' 
ours  are  shared.  Their  knowledge  and  ex- 
pertise and  ours  are  merged  to  solve  impor- 
tant problems  and  to  accomplish  important 
tasks. 

The  total  good  that  comes  from  this  shar- 
ing is  always  more  than  the  5!um  of  indi- 
vidual contributions. 

One  of  our  most  cherished  and  productive 
affiliations  Is  the  one  VA  has  here  with  Case' 
Western  Reserve  University.  We  are  honored 
to  get  to  work  so  closeiy  with  the  medical 
school  of  this  great  university  and  with 
members  of  its  staff. 

We  look  forward  to  a  long  relationship 
with  this  distinguished  group,  a  relationship 
that  we  hope  will  be  even  more  productive 
and  successful  with  the  addition  of  the  fine 
new  structure  they  help  us  dedicate  today. 

It  seems  to  me  that  when  you  dedicate  an 
important  building,  or  part  of  a  building, 
you  indicate  a  measure  of  self -dedication  as 
well. 

So  today  as  we  make  this  wing  an  official 
VA  facility  I  call  on  my  VA  colleagues,  our 
associates  at  Case  Western  Reserve  Univer- 
sity and  all  others  who  may  use  it  to  Join  me 
m  pledging  a  renewed  effort  to  gain  the 
knowledge  and  to  reach  the  goals  that  this 
new  structure  represents  as  being  possible. 

Let  us  dedicate  this  research  wing — and 
ourselves — to  increased  medical  learning.  Let 
us  dedicate  it — and  ourselves — to  the  imagi- 
nation, the  discipline  and  the  hard  work  of 
difficult  research. 

Let  us  dedicate  it — and  oiurselves — to  the 
proper  and  productive  application  of  each 
piece  of  information  gained  along  the  way, 
so  that  we  may  be  successful  in  human  as 
well  as  scientific  terms. 

And  let  us  carry  this  spirit  of  dedication-' 
this  enthusiasm  of  dedication — long  beyond 
this  day  which  has  been  set  aside  for  sim^lal 
observance. 

I  have  enjoyed  being  with  you  this  morn- 
lug.  I  thank  you  on  behalf  of  VA  for  your 
Interest  and  your  attendance.  And  I  thank 
you  for  showing  those  of  us  who  came  from 
out  of  town  such  a  welcome  and  such  hos- 
pitality. 


CORRECTION  OP  RECORDED 
ABSENCES 


HON.  WILUAM  LEHMAN 

or  FLOamA 
IN  THE  HOUSE  OF  REPRESENTAITVBS 

Tuesday.  September  30,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  the  Con- 
CRKssioNAL  Recokd  of  September  26  lists 
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me  as  being  absent  for  three  quorum 
calls,  rolls  number  550,  551,  and  556.  I 
would  lilce  to  state  that  I  was  present  on 
Uie  floor  for  all  three  of  these  calls.  I  had 
misplaced  my  voting  card  and  had  ac- 
cordingly filled  out  the  proper  form;  how- 
ever, it  was  not  registered  and  I  was 
coimted  as  absent. 


TAX  INDEXING:  ADJUSTING  GOV- 
ERNMENT'S BITE  TO  OFFSET  IN- 
FLATION 


HON.  PHILIP  M.  CRANE 

OF   n^LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1975 

Mr.  CRANE.  Mr.  Speaker,  under  pres- 
ent tax  rules,  the  Government  receives 
what  is,  in  effect,  a  "tax  windfall"  when 
inflation-plagued  citizens  are  continually 
pushed  into  higher  and  higher  tax 
braclcets. 

Thus,  a  man  earning  $11,000  In  1975 
will  be  in  a  significantly  higher  bracket 
than  a  man  earning  $9,000  in  1973,  al- 
though his  actual  disposable  income  will 
be  far  less.  When  the  inflation  rate  Is  12 
percent  a  year,  an  individual  must  re- 
ceive a  pay  increase  of  more  than  12  per- 
cent before  he  receives  any  disposable 
addition  to  his  income.  The  income  tax 
regulations  are  blind  to  this  fact  of  life. 
Inflation  lowers  the  value  of  each  dollar 
an  individual  worker  receives  at  the  same 
time  that  it  increases  the  tax  on  each 
dollar.  Obviously,  the  individual  citizen 
is  the  loser. 

What  is  needed  is  a  tax  rate  which  re- 
flects economic  realities.  To  this  end,  a 
"tax  indexing"  measure  has  been  intro- 
duced and  I  am  pleased  to  be  a  cosponsor 
of  this  legislation.  This  bill  would  require 
annual  adjustments  to  reflect  changes  in 
the  cost  of  living  as  measured  by  the 
Consumer  Price  Index  in  Income  tax 
rates,  the  standard  deduction,  personal 
exemptions,  depreciation,  and  the  in- 
terest rate  on  U.S.  savings  bonds,  saving 
certiflcates.  and  certain  other  U.S. 
obligations. 

Highlighting  the  need  for  this  legisla- 
tion, Ray  Howard,  writing  in  the  Chicago 
Sun-Times  describes  a  situation — 

If  you  paid  $50,000  for  a  corporate  security 
In  1967  and  sold  It  seven  years  later  foe 
$74,000,  you  would  barely  get  back  the  orig- 
inal price  adjusted  for  the  47.7  increase  Ui 
the  Consumer  Price  Index.  Yet  Uncle  Sam 
wotUd  sock  you  for  more  than  $6,000  on  the 
sale. 

Ml'.  Howard  points  out  that — 
As  things  stand  now,  individuals  and  cor- 
porations pay  the  total  cost  of  Inflation.  The 
government,  because  It  benefits  from  Infla- 
tion. Is  not  seriously  motivated  to  arrest  its 
growth. 

In  his  two-part  series  on  this  subject, 
Ray  Howard  quotes  from  an  article  by 
tax  attorney  Henry  R.  Cheeseman  in  the 
Journal  of  Accountancy.  He  writes  that— 

The  best  solution,  according  to  Cheeseman, 
is  to  work  out  a  new  tax  schedule  that  allows 
our  Incomes  to  be  adjusted  according  to  infia- 
tlfl"  ^****^'»an'8  idea  is  a  new  tax  schedule 
that  tends  to  keep  you  paying  the  same  per- 
centage of  your  income  In  taxes  when  the 
gains  are  largely  attributed  to  inflation. 


EXTENSIONS  OF  REMARKS 

Tax  Indexing  Is  clearly  an  idea  whose 
time  has  come. 

I  wish  to  share  with  my  colleagues  the 
articles  on  this  subject  by  Ray  Howard 
as  they  appeared  in  the  Chicago  Sun- 
Times  of  September  2  and  4,  1975,  and 
insert  them  into  the  Record  at  this  time. 
(From  the  Chicago  Sun-Times,  Sept.  2, 1975] 
When  Earninq  Mobk  Mioht  Meak  Having 
Less 

(By  Ray  Howard) 

Sarah  Sums  Is  a  single  gal  doing  pretty 
well.  Crazy  about  math,  Sarah  has  become 
a  successful  accoimtant.  Last  year  she  made 
$16,000.  She  has  a  bright  future.  But  she  is 
scared. 

Sarah's  brother.  Bill  Sums,  is  a  bank  execu- 
tive specializing  In  International  lending. 
Bill  18  good  at  his  Job,  well  liked  by  his 
superiors  and  faced  with  a  great  futiire.  Hap- 
pily married  with  two  healthy  children,  be 
has  it  made.  Last  year  he  earned  $25,000,  but 
like  Sarah,  he  Is  scared. 

What's  bothering  the  Sums?  Crime  on  the 
streets?  World  tensions?  Personal  problems? 
Nope.  It's  Uncle  Sam's  double-digit  inflation. 

Sarah  had  hoped  to  Increase  her  salary  by 
about  10  per  cent  a  year  for  20  years.  Starting 
with  $16,000  in  1974,  she  figured  she  would  be 
making  $107,640  by  1994 — a  worthwhile  ob- 
jective. But  If  double-digit  inflation  stays 
with  us,  Sarah  may  have  no  more  real  income 
in  1994  than  she  has  now. 

Discouraging?  Yes.  But  now  comes  the 
scary  part.  If  Sarah's  salary  Increases  10  per 
cent  a  year  and  Inflation  runs  at  10  per  cent  a 
year,  she  will  suffer  a  terrible  decline  In  her 
real,  after-tax  Income.  This  Is  where  Uncle 
Sam  comes  In.  According  to  the  1974  tax 
rates,  Sarah's  1994  Income  of  $107,640  would 
throw  her  Into  the  70-per  cent  tax  bracket — 
leaving  her  with  very  little  real  Income. 

Bill  Sums  Is  in  terrible  shape,  too.  His  1974 
Income  of  $25,000  would  have  to  expand  to 
$168,188  in  20  years  to  keep  pace  with  a  10- 
per  cent  annual  Inflation  rate.  But  even  so. 
Uncle  Sam  would  rip  him  off.  In  1974,  Bill 
paid  federal  lnc<Mne  taxes  of  $6,020 — or  24 
per  cent  of  his  Income.  This  left  him  76  per 
cent  of  his  gross  income  for  frivolities  like 
food,  shelter,  clothing  and  state  and  local 
taxes. 

But  in  1994,  BUl's  inflation-swollen  Income 
of  $168,188  would  require  federal  Income 
taxes  of  $89,148 — a  whopping  53  per  cent  of 
his  income.  In  1994,  he  will  have  only  47  per 
cent  of  his  Income  left  over  for  food,  shelter 
and  local  tax  goodies.  Bill  Sums  and  his  fam- 
ily win  suffer  a  38-per  cent  drop  In  their 
standard  of  living. 

As  inflation  throws  us  Into  higher  tax 
brackets.  Uncle  Sam  collects  higher  taxes 
without  legislation.  By  taxing  ever  Increas- 
ing percentages  of  our  incomes.  Uncle  Sam 
is  subtly  and  quietly  transferring  purchas- 
ing power  from  the  private  sector  to  the 
public  sector. 

A  lot  of  people  worry  that  big  govern- 
ment spending  will  lead  to  socialism.  But 
I  think  the  real  danger  will  come  from  big 
government  collecting. 

It's  a  kind  of  sheU  game  where  Washing- 
ton politicians  can  pretend  to  give  us  tax  cuts 
while  secretly  collecting  bigger  tax  Increases 
created  by  inflation. 

Maybe  instead  of  Uncle  Sam,  we  should 
call  him  Uncle  Skim. 

[From  the  Chicago  Sun-Times,  Sept.  4.  1975] 
Adjusting  Tax  Bite  To  OrrsET  Inflation 
(By  Ray  Howard) 
Tax  reform  is  urgently  needed  to  neutral- 
ize  the   destructive  effects  of  double-digit 
inflation  and  the  progressive  federal  Income 
tax. 

Tou  don't  believe  that?  Then  look  at  a  few 
examples. 
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You  are  single  and  made  $16,000  In  1971 
A  10  per  cent  annual  Inflation  rate  means 
you  would  have  to  earn  $100,918  In  1994  Just 
to  break  even  before  taxes.  If  you  were  able 
to  keep  that  pace,  yoiir  after-tax  income 
would  l>e  a  disaster  because  you  would  be 
thrown  into  the  70  per  cent  tax  bracket. 

You  are  married  and  made  $25,000  In  1974. 
If  prices  go  up  10  per  cent  a  year,  you  will 
have  to  make  $168,188  by  1994.  But  because 
your  effective  tax  rate  wiU  more  than  double, 
your  standard  of  living  will  plunge. 

If  you  paid  $50,000  for  a  corporate  security 
in  1967  and  sold  it  seven  years  later  for  $74,- 
000,  you  would  barely  get  back  the  original 
price  adjusted  for  the  47.7  Increase  In  the 
Consumer  Price  Index.  Yet  Uncle  Sam  would 
sock  you  for  more  than  $6,000  on  the  sale. 

You  pay  $45,000  for  a  house  today.  At  an 
annual  Inflation  rate  of  "only"  8  per  cent,  you 
would  have  to  sell  It  for  $209,743  in  20  years 
Just  to  cover  your  original  Investment.  But 
Uncle  Sam  would  step  in  and  sock  you  for 
over  $40,000  in  capital  gains  taxes  on  your 
"$1<»4,743  profit"  (assuming  you  did  not  put 
the  money  into  another,  more  expensive 
house) .  Thus,  the  government  is  In  the  busi- 
ness of  taxing  capital — not  simply  capital 
gains. 

Those  examples  of  the  horrendous  effects  of 
inflation  and  the  federal  tax  system  are  given 
by  tax  lawyer  Henry  R.  Cheeseman  in  the 
Journal  of  Accountancy. 

In  addition  to  analyzing  the  problem, 
Cheeseman  offers  some  solutions.  He  8a>-s  we 
can  ccnnpensate  for  inflation  by  moving  all 
tax  brackets  down  one  notch,  or  by  taxing 
each  bracket  with  the  rate  of  the  bracket  Just 
below  it. 

Cheeseman  ultimately  rejects  this  solution 
because  the  system  would  not  be  adjusted  au- 
tomatically with  inflation.  Instead,  It  would 
depend  on  the  periodic  stirrings  of  Congress. 

Congress  has  failed  to  adjust  taxes  to  in- 
flation in  the  past.  Things  like  the  standard 
deduction  and  the  personal  exemption  re- 
mained unchanged  for  years  despite  a  con- 
stantly weakening  dollar. 

Or,  we  might  aUow  each  taxpayer  to  adjust 
his  taxable  Income  down  each  year  according 
to  the  level  of  inflation.  If  you  made  $12,000 
and  the  inflation  rate  was  10  per  cent,  you 
would  only  have  to  report  income  of  $10,800. 

That  would  solve  all  our  problems  Jim 
dandy,  according  to  Cheeseman — except  for 
one  thing.  The  government  would  go  br<*e 
as  Inflation  increased  Its  expenses  without 
corresponding  increases  in  tax  collections. 
(Some  exi>erts  think  such  pressure  would  be 
..  good  thing  because  it  would  force  Washing- 
ton to  be  more  responsible  in  budget-mak- 
ing.) 

The  best  solution,  according  to  Cheeseman. 
Is  to  work  out  a  new  tax  schedule  that  allows 
our  incomes  to  be  adjusted  according  to  in- 
flation. Cheeseman 's  idea  is  a  new  tax  sched- 
ule that  tends  to  keep  you  paying  the  same 
percentage  of  your  income  In  taxes  when  the 
gains  are  largely  attributable  to  Inflation. 

He  accomplishes  this  by  widening  the  tax 
brackets  according  to  the  lnflatl(m  rate  ex- 
pressed by  the  Consumer  Price  Index.  Thus,  if 
inflation  is  10  per  cent,  your  tax  bracket 
would  be  expanded  10  per  cent  so  you  would 
avoid  lielng  thrown  into  a  higher  tax  bracket 
by  inflation.  By  similarly  adjusting  deduc- 
tions and  exemptions,  you  could  only  be 
forced  into  higher  brackets  through  changes 
in  "real"  Income. 

Cheeseman  offers  other  ideas  for  adjusting 
capital  gains  and  business  taxes  to  compen- 
sate for  inflation.  What  he  wants  to  accom- 
plish is  clear.  He  feels  that  the  taxpayer  and 
government  should  share  equally  in  the  prob- 
lems of  Inflation. 

As  things  stand  now,  individuals  and  cot- 
poratlous  pay  the  total  cost  of  Inflation.  The 
government,  because  It  benefits  from  Infla- 
tion, is  not  seriously  motivated  to  arrest  its 
growth. 
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HOUSE  OF  REPRESENTATIVES— TFerf/iesrfai/,  October  1,  1975 


The  House  met  at  10  o'clock  a.m. 

Rev.  C.  Wade  Freeman,  Jr.,  Ca(>itol 
HiU  MetropoUtan  Baptist  Church,  Wach- 
ingtoQ,  D.C.,  offered  the  following  prayer: 

Oar  serlptore  this  morning  comes  from 
n  Corinthians  9:8: 

And  Ood  is  able  to  make  all  grace 
abound  totoard  you:  that  ye,  altoays  hav- 
ing aU  mfJUAencp  in  all  things,  may 
abound  to  every  good  work. 

Eternal  C3od,  we  express  our  gratitude 
that  You  are  actively  Involved  in  our 
lives.  In  our  attempt  to  live  life  at  our 
best,  we  are  continually  reminded  of  our 
need  for  Your  wisdom  and  guidance. 

In  the  deliberations  of  this  body  today, 
we  pray  Your  blessings  upon  each  Con- 
gressman. Orant  that  now,  as  they  face 
their  individual  tasks  and  assigned  re- 
spansibOitleg,  they  will  seek  Thy  will  and 
act  accordingly. 

Bless  now  our  President,  and  these 
elected  leaders  of  our  land,  with  health 
and  strength.  Create  within  us  a  lasting 
desire  for  righteousness  and  forgive  us 
our  sins,  we  pray.  Amen. 


THE JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedlngB  and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

HJ.  Bes.  673.  Joint  rMolntlon  to  extend  by 
a.  months  the  expiration  date  of  the  Defense 
FrodoetUMi  Act  ta  1950  and  to  extend  the 
fanrtlng  of  the  National  Commission  on  Pro- 
dnctlTlty  and  Work  Q\m11ty  for  2  months. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  ccmcurrence  of  the 
House  Is  requested: 

B.  539.  An  act  to  amend  the  Jiiry  Selection 
and  Serrloe  Act  of  1968,  as  amended  (28 
VS.C.  1861  et  seq.),  by  revising  the  section 
on  fees,  section  1871,  and  by  adding  a  new 
section  1875,  and  for  other  purposes;   and 

8. 1488.  An  act  for  the  relief  of  Dr.  Timothy 
Kam-Hung  Chung. 


A  NEW  JNlTIATrVE  ON  CYPRUS 

(Mr.  SARBANES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  SARBANES.  Mr.  Speaker,  when 
the  House  considers  S.  2230,  legislation 
to  authorize  resumption  of  arms  ship- 
ments to  Turkey,  a  number  of  us  sup- 
porting the  Turkish  arms  ban  will  pro- 
pose a  major  initiative  to  break  the 
deadloek  on  the  CjTirus  Issue.  This  initia- 
tive responds  to  the  pressing  humani- 
tarian problem  of  the  Cyprlot  refugees 
while  maintaining  the  fundamental 
principle  In  our  law  that  U.S.-suppUed 


arms  mtet  not  be  used  for  aggressive 
purposes.  We  will  offer  an  amendment 
permitting  shipment  of  the  $185  million 
in  arms  contracted  for  before  February 
5,  1975.  provided  the  President  certifles 
significant  progress  has  been  made  re- 
garding the  refugees  on  Cyprus. 

S.  2230  is  unacceptable.  Turkey  has 
taken  no  steps  whatever  to  redress  the 
ccmsequences  of  military  aggression  last 
summer.  Yet  the  House  is  being  asked 
to  approve  exactly  the  same  military 
shipments  and  sales  to  Turkey — going 
wen  beyond  the  $185  million  contracted 
for  before  February  5 — which  were  re- 
jected barely  2  months  ago.  The  July  24 
vote  reaffirmed  the  House's  determina- 
tion not  to  condone  the  use  of  U.S.- 
supplied  arms  in  carrying  out  acts  of 
aggrression.  This  fundamental  principle 
of  our  foreign  policy  is  explicitly  set 
forth  in  law.  It  must  be  retained. 

Recognizing  the  desperate  situation  of 
the  Cyprlot  refugees,  thousands  of  whom 
will  soon  begin  a  second  winter  In  tents. 
we  have  consistently  stressed  our  will- 
ingness to  consider  arms  shipments  pro- 
vided that  Turkey  take  sigidficant  ac- 
tion to  meet  the  refugees'  plight.  This 
amendment  seeks  to  encourage  action 
on  Uie  humanitarian  problem  of  the 
Cypriot  refugees  while  holding  fast  to 
principle  and  the  rule  of  law.  It  is  fully 
explained  In  a  letter  signed  by  17  Mem- 
bers of  this  House  appearing  in  the  Ex- 
tensions of  Remarks  to  the  Record  and 
distributed  to  the  office  of  every  Mem- 
ber. We  urge  support  for  the  amend- 
ment. 

PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  HEALTH  AND  EN- 
VIRONMENT OF  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  TODAY  DURING 
5-MINUTE  RULE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  PubUc  Health  and  Environ- 
ment of  the  Committee  on  Infterstate  and 
Foreign  Commerce  may  be  permitted  to 
sit  today  during  the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida  ? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CRIME  OF  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  TODAY  DUR- 
ING 5-ItONUTE  RULE 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Crime  of  the  Committee  on  the 
Judiciary  may  be  permitted  to  sit  today 
during  the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


US  IMAGE  SUFFERS  FROM  EVENTS 
IN  SPAIN 

(Mr.  KREBS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his 
remarks.) 

Mr.  KREBS.  Mr.  Speaker,  I  am  deeply 
concerned  about  the  image  of  the  United 
States  that  has  been  developed  in  the 
world  vls-a-vls  our  relationship  to  the 
events  that  have  unfolded  in  Franco's 
Spain  within  the  last  few  days.  I  am 
afraid  that  the  Spanish  people  who  In 
the  near  future  will  hopefully  be  liber- 
ated from  the  Fascist  dictatorship  of 
Fi-ancisco  Franco  are  going  to  be  left 
with  a  bad  image  of  the  United  States 
with  their  recoUecUon  of  our  President 
lidlng  down  the  main  street  of  Madrid 
with  Dictator  Franco  only  a  few  months 
ago  and  with  this  coimtry  being  con- 
spicuous by  its  silence  in  relation  to  the 
events  that  took  place  last  week. 

It  is  for  this  reason  that  I  hope  the 
Spanish  people  will  realize  that  this  atti- 
tude does  not  represent  the  attitude  of 
the  majority  of  the  American  people. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.  McFALL.  Mr.  Speaker,  I  ask  mian- 
imous  consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  be  permitted  to 
sit  today  during  the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 

There  was  no  objection. 


STUDENT  PAPER'S  GRISLY  JOKE  IS 
"SICK  SHOT"  AT  PRESHMaTT 

(Mr.  CEDERBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CEDERBERG.  Mr.  Speaker,  In  the 
Sunday  Detroit  Free  Press  on  Septem- 
ber 28,  under  a  title  called  "Cheap 
Shot"— and  I  call  it  a  "Sick  Shot"— it 
reads:  "Student  Paper's  Grisly  Joke 
Angers  Ford  Press  Aide." 

The  article  says: 

Wayne  State  University's  student  news- 
paper, "The  South  End"  published  Friday 
what  It  now  calls  a  Joke  contest:  "The  Of- 
ficial South  End  Name  the  State  Where 
I»ord  Finally  Gets  It  Contest."  First  prize, 
the  contest  promotion  says,  is  a  "handshake 
and  a  genuine  8mm  Mauser  cartridge."  In- 
cluded lu  the  promotion  Is  a  picture  of  Ford 
superimposed  on  the  back  of  a  .357  cartridge. 
A.sked  for  comment.  White  House  press  aide 
Jack  Hiishen,  nearly  speechless  with  anger, 
said  "that  kind  of  humor  is  too  sick  to  even 
thluk  about."  A  South  End  editor  admitted 
the  staff  was  divided  on  whether  or  not  to 
run  the  "contest." 


APPOINTMENT  OP  CONFEREES  ON 
S.  622,  STANDBY  ENERGY  AU- 
THORITIES ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  biU  (S.  622) 
to  provide  standby  authority  to  assure 
that  the  essential  energy  needs  of  the 
United  States  are  met,  to  reduce  reli- 
ance   on    oil    Imported    from    Insecure 
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sources  at  high  prices,  to  implement  U.S. 
obligations  under  international  agree- 
ments to  deal  with  shortage  conditions, 
and  to  authorize  and  direct  the  imple- 
mentation of  Federal  and  State  conser- 
vation programs  consistent  with  eco- 
nomic recovery,  with  a  Senate  amend- 
ment to  the  House  amendments  thereto, 
disagree  to  the  Senate  amendment  to  the 
House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  West 
Virginia?  The  Chair  heai*s  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Dingeli,  Macdonald  of  Massa- 
chusetts, Moss.  Rogers.  Brown  of  Ohio, 
and  Broyhill. 


DISAPPROVING  THE  FEDERAL  PAY 
COMPARABILITY  ALTERNATIVE 
PLAN  PROPOSED  BY  THE  PRESI- 
DENT 

Mr.  HARRIS.  Mr.  Speaker,  I  offer  a 
privileged  motion  to  discharge  the  Com- 
mittee on  Post  Office  and  Civil  Service 
from  further  consideration  of  the  reso- 
lution (H.  Res.  688)  disapproving  the 
Federal  pay  comparability  alternative 
plan  proposed  by  the  President. 

The  SPEAKER.  Is  the  genUeman  from 
Virginia  (Mr.  Harris)  in  favor  of  the 
resolution? 

Mr.  HARRIS.  I  am,  Mr.  Speaker. 

The  SPEAKER.  "Hie  Clerk  will  report 
the  motion. 

The  Clerk  read  the  motion  as  follows: 

Mr.  Harsis  moves  to  discharge  the  Com- 
mittee on  Post  Office  and  CivU  Service  from 
the  further  consideration  of  House  Resolu- 
tion 688,  disapproving  the  alternative  pay 
plan  submitted  by  the  President  to  Congress 
on  August  29,  1975,  for  pay  adjustments  for 
Federal  employees  under  statutory  pay  sys- 
tems. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  688 
Resolved,  That  the  House  of  Representa- 
tives disapproves  the  alternative  plan  for  pay 
•djustments  for  Federal  employees  under 
statutory  pay  systems  recommended  and  sub- 
mitted by  the  President  to  Congress  on  Au- 
g\i8t  29,  1975,  under  section  5305(c)  of  title 
5,  United  States  Code. 

The  SPEAKER.  The  gentleman  from 
Virginia  (Air.  Harris)  is  recognized  for  30 
minutes,  and  the  genUeman  from  Mary- 
land (Mr.  Baumam)  is  recognized  for  30 
minutes  in  opposition  to  tiie  motion. 

The  Chair  now  recognizes  the  gentle- 
man from  Virginia  (Mr.  Harris)  . 

PARLIAMEHTAKY    INQUIKY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  BAUMAN.  If  at  this  point  a  motion 
to  lay  on  the  table  the  motion  to  dis- 
charge were  made,  would  that  conclude 
further  debate  on  the  matter? 

The  SPEAKER.  A  motion  to  table  is 
not  debatable  and  if  carried  would  con- 
clude the  matter  without  debate. 

Mr.  BAUMAN.  Mr.  Speaker,  I  send  a 
privileged  motion  to  the  desk. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 


The  Clerk  read  as  follows: 

Mr.  BAT71CAN  moves  to  lay  the  motion  to 
discharge  the  resolution.  House  Resolution 
688,  on  the  table. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentieman  from 
Maryland  (Mr.  Bauman)  . 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  HARRIS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidentiy  a  quoi'um  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  278,  nays  12S, 
answered  "present"  1,  not  voting  31,  as 
follows: 

[Roll  No.  566] 
YEAS— 278 


Abdnor 

EnglUh 

Levitas 

Alexander 

Erlenborn 

Litton 

Anderson, 

Esch 

Lloyd,  Calif. 

Calif. 

Eshleman 

Uoyd.Tenn. 

Anderson,  III. 

Evans,  Ind. 

Long,  La. 

Andrews, 

Evlns,  Tenn. 

Lott 

N.  Dak. 

Fascrtl 

Lujan 

Annunzio 

Pen  wick 

McClory 

Archer 

Pindley 

McCoUister 

Armstrong 

Pish 

McCoimack 

Ashbrook 

FltbiaB 

McDonald 

Ashley 

Flowers 

McEwen 

Aspln 

Plynt 

McHugh 

Bafalis 

Foley 

McKlnney 

BalduB 

Pord,  Tenn. 

Madden 

Bauman 

Fountain 

Magiilr* 

Beard,  R.I. 

Frenzel 

Mabon 

Beard,  Tenn. 

Frey 

litann 

Bell 

Fuqua 

Martin 

Bennett 

Oaydos 

MathlB 

Bergland 

Oibbons 

MazzoU 

BeviU 

QUman 

Meeds 

Blanchard 

OOIdwater 

Metcalf* 

Blouln 

Gradlaon 

Meynar 

Hoggs 

orassley 

Mlchti 

Boland 

Ouyer 

Mlkva 

Bo  wen 

Hagedora 

Milford 

Breaux 

Hall 

Miller,  Ohl* 

Brinkley 

HamUton 

Mills 

Broomfltfd 

Hanunv- 

Mineta 

Brown,  Oal  If. 

schmldt 

Mlnlsh 

Brown,  Mich. 

Hanlay 

MoUoban 

Brown,  Ohio 

Hannaford 

Montgomery 

Broyhill 

Hansen 

Moore 

Buchanan 

Harkln 

Moorhead, 

Burgener 

Harsha 

Calif. 

Burleson,  Tex. 

Hastings 

Moorhead,  Pa. 

Butler 

Hayes,  Ind. 

Mosher 

Byron 

Hechler,  W.  Va 

.  MotU 

Carr 

Heckler,  Mass. 

Murphy,  m. 

Carter 

Hefner 

Murtha 

Casey 

Henderson 

Myers,  Ind. 

Cederberg 

Hightower 

Myers,  Pa. 

Chappell 

HUlls 

NMd 

Clancy 

Hinshaw 

Nedzl 

Clausen. 

Holland 

Nichols 

OonH. 

Horton 

Nowak 

Clawson,  Del 

Hubbard 

Obey 

Cochran 

Hughes 

Patten,  N.J. 

Cohen 

Hungate 

Pattison.  N.Y. 

CoUlns.ni. 

Hutchinson 

Pepper 

Collins,  Tex. 

Hyde 

Pettu 

Conable 

Ichord 

Peyser 

Conlan 

Jarman 

Pickle 

Conte 

Jeffords 

Poage 

Cotter 

Jenrette 

Pressler 

Crane 

Johnson.  Colo 

.   Preyer 

Daniel,  Dan 

Johnson,  Pa. 

Price 

Daniels.  N.J. 

Jones,  Ala. 

Pritchard 

Danielson 

Jones,  K.C. 

Qule 

Davis 

Jones,  Okla. 

QuUlen 

Dent 

Jones,  Tenn. 

RaUsback 

Derrick 

Kasteu 

Randall 

Derwinski 

Kastenraeler 

Reg\il8 

Devlne 

Kazen 

Rhodes 

Dickinson 

Kelly 

Rlegle 

Diggs 

Kindness 

Rinaldo 

Dodd 

Krebs 

Roberts 

Downey.  N.Y. 

Krueger 

Robinson 

Downing.  Va. 

LaFalce 

Rogers 

I>uucan,  Oreg 

Lagomarslno 

Roncallo 

Duncsm,  Tenn 

.  Laudrum 

Rooney 

Early 

LatU 

Roetenkowski 

Edwards,  Ala. 

Lehman 

Roush 

Emery 

Last 

Rousselot 

Runnels 

Ullman 

Ruppe 

Stanton, 

Vander  Veen 

Russo 

J.  WUllam 

Vanlk 

Ryan 

Sianton, 

Waggonner 

8t  Germain 

James  V. 

Walsh 

Sarasin 

Weaver 

Satterfield 

Steiger,  Wis. 

White 

Schneebeli 

Stephens 

Whitten 

Schulze 

Stratton 

Wiggins 

Sebelius 

Studds 

Wilson,  Bob 

Selberling 

SuUlvan 

WUson,  C.  H. 

Sharp 

Synuns 

WUson,  Tex. 

Shipley 

Talcott 

Winn 

Shriver 

Taylor,  Mo. 

Wright 

Shuster 

Taylor,  N.C. 

Wydler 

Simon 

Thone 

Wylle 

Skubitz 

Thornton 

Yates 

Slack 

Traxler 

Yatron 

Smith,  Nebr. 

Treen 

Young,  Fla. 

Snyder 

Tsongas 
NAYS— 123 

Zablockl 

Abzug 

Porsythe 

Ottlnger 

Adams 

Glalmo 

Patman,  Tex. 

Addabbo 

Gonzalez 

Patterson. 

Ambro 

Goodllng 

Calif. 

BadUlo 

Green 

Perkins 

Barrett 

Gude 

Pike 

Baucus 

Harrington 

Rangel 

Blaggi 

Harris 

Rees 

Blester 

Hawkins 

Reuss 

Bingham 

Hays,  Ohio 

Richmond 

Boiling 

Heinz 

Riaenhoover 

Brodhead 

Helstoskl 

Rodlno 

Brooks 

Blcks 

Roe 

Burke,  Calif. 

Holt 

Rose 

Holtzman 

Rosenthal 

Burlison,  Ho. 

Howard 

Roybal 

Burton,  John 

Howe 

Sarbanes 

Burton,  Phillip  Jacobs 

Scheuer 

Carney 

Johnson,  Calif 

.  Schroeder 

Chlsholm 

Jordan 

Slkes 

Clay 

Karth 

Smith,  Iowa 

Cleveland 

Ketcbum 

Solarz 

Conyers 

Keys 

SpeUman 

Corman 

Koch 

Spence 

Cornell 

Leggett 

Stark 

Coughlin 

McDade 

Steed 

D' Amours 

McFaU 

Stokes 

Daniel,  R.  W. 

McKay 

Symington 

de  la  Garza 

Melcber 

Thompson 

Dtianey 

Mezvinsky 

Udall 

DeUums 

MUler,  Calif. 

Van  Deerlin 

Orlnan 

Mink 

Vlgorlto 

duPont 

Mitchell,  Md. 

Wampler 

Eckhardt 

Mitchell,  N.Y. 

Wbalen 

Edgar 

Moakley 

Whltehurst 

Edwards,  Calif 

.  Morgan 

Wlrth 

BUberg 

Moss 

Wolff 

Evans,  Colo. 

Natcber 

Young.  Oa. 

Flsber 

NU 

Young,  Tex. 

Flood 

Nolan 

Zeferettl 

Florio 

Obersur 

Ford.  Mich. 

O'NeUl 

ANSWERED  "PRESENT"—! 

Haley 

NOT  VOTING — 31 

Andrews.  N.C. 

Hubert 

AuColn 

Kemp 

Santlnl 

BedeU 

Long,  Md. 

Siak 

Bonker 

McCloskey 

Steiger,  Ariz. 

Bradcmas 

Macdonald 

Stuckey 

Breckinridge 

Madigan 

Teague 

Burke,  Fla. 

Mauunaga 

Vander  Jagt 

Dingell 

Moffett 

Waxman 

Fary 

Murphy.  N.Y. 

Young,  Alaska 

Fraser 

O'Brien 

Olnn 

O'Hara 

Messrs.  LONG  of  Louisiana,  BREAUX. 
LEVITAS.  MAHON,  METCALFE, 
WRIGHT,  WINN,  MAGtTIRE,  and  Mrs. 
COLLINS  of  Illinois  changed  their  vote 
from  "nay"  to  "yea." 

Messrs.  RICHMOND^  CONYERS. 
WAMPLER,  and  BIESTER  changed 
their  vote  from  "yea"  to  "nay." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  tiie 
table. 

FEDERAL  PAY  INCREASE 

Mr.  HARRIS.  Mr.  Speaker,  we  are 
called  on  today  to  vote  on  a  measure 
that  goes  to  the  heart  of  effective  govern- 
ment. Surrounding— and  even  shroud- 
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Ing — the  issues  are  Dercentages,  predic- 
tions, promises,  and  mostly  politics.  For 
the  mommt,  I  want  to  put  all  of  these 
aside  and  to  clarify  the  basic  issues  before 
us. 

The  basic  question  Is  whether  we  give 
1.4  million  Federal  employees,  2.1  million 
members  of  the  uniformed  armed  serv- 
ices and  355,893  black  lung  benefits  re- 
cipients the  full  comparability  increase 
which  the  President's  advisers  have  rec- 
onunended  for  this  coming  year.  By  en- 
acting the  Comparability  Act  in  1970,  this 
Congress  made  a  promise  to  Federal  and 
military  employees,  that  they  would 
receive  an  annual  Increase  in  salary 
based  on  an  objective  siu*vey  of  private 
industries.  The  objective  then— and  It  Is 
as  sound  today  as  it  was  then — ^was  to 
insure  a  stable  civil  service,  to  make  sure 
that  we  attract  and  hold  the  best  possible 
personnel  In  the  Federal  service.  Our 
imderlylng  goal  was  to  give  the  taxi)ayer 
the  most  for  his  or  her  tax  dollar  by 
making  siire  our  Government  Is  run  by 
competent  people.  That  goal  must  guide 
us  as  we  hear  the  many  argiunents  that 
will  be  raised  today. 

Under  the  law,  the  President  can  pro- 
pose an  alternative  plan — a  recom- 
mendation differing  from  that  of  his  pay 
agents — the  Office  of  Management  and 
Budget  and  the  Civil  Service  Commis- 
sion— and  the  Advisory  Committee  on 
Federal  Pay.  In  his  August  29  message  to 
the  Congress  the  President  said; 

The  pay  act  gives  me  the  authority  to  pro- 
pose whatever  alternative  pay  adjustment  I 
consider  appropriate  In  the  light  of  economic 
conditions  affecting  the  general  welfare.  .  .  . 
It  Is  my  considered  Judgment  that  the  salary 
adjvtstment  should  level  off  at  the  five  per- 
cent Increase  which  I  called  for  last  January. 

Under  the  law,  either  House  of  the 
Congress  can  overturn  the  President's 
alternative  proposal.  I  chose  to  seek 
House  disapproval  and  today  call  on  my 
coUeagues  to  join  me.  I  believe  this  Issue 
Is  Important  not  only  to  the  affected 
groups — Federal  employees,  military  per- 
sonnel and  black  lung  beneficiaries — 
but  It  is  important  to  the  country.  I  be- 
lieve It  is  Imperative  that  this  Congress 
keep  its  commitment  to  adequately  com- 
pensate those  who  work  for  the  public 
and  make  certain  that  the  people's  busi- 
ness Is  carried  on  by  the  best  possible  In- 
dividuals. 

There  are  several  reasons  why  I  stand 
firmly  behind  the  full  8.66-percent  In- 
crease  embodied  In  House  Resolution 


First,  8.6  percent  is  the  fitting  and 
proper  amount  due  those  affected.  I  find 
it  quite  compelling  that  all  the  agents 
empowered  by  the  comparability  statute 
to  make  recommendations  to  the  Presi- 
dent endorsed  the  8.6  percent  figure.  The 
Joint  Annual  Report  of  the  Director  of 
the  Office  of  Management  and  Budget 
and  the  Chairman  of  the  U.S.  Civil  Serv- 
ice Commission,  dated  July  21,  1975, 
states: 

After  comparing  Federal  and  private  en- 
terprise pay  rates  and  considering  the  rec- 
ommendations of  the  Federal  Employees 
5»ay  OooncU  and  employees  organizations, 
we  have  detMrmlned  that  an  8.66  percent  pay 
Increase  is  appropriate. 

Similarly,  the  Annual  Report  of  the 


Advisory  Committee  on  Federal  Pay  of 
August  4,  1975,  states: 

The  Advisory  Committee  endorses  the  uni- 
form Increase  of  8.6S  percent  In  General 
SctMdule  pay  scaJea.  agrmd  to  by  the  Presi- 
dent's Agent  and  the  Federal  Employees  Pay 
Council,  to  go  Into  effect  the  first  pay  period 
In  October  1978.  This  endorsement  stems 
from  the  Committee's  belief  that.  In  the 
absence  of  overwhelming  reasons.  It  should 
not  recommend  reversal  or  modlBcstlon  of 
an  agreement  .  .  .  We  recommend  an  across- 
the-board  8.66  percent  Increase  In  Federal 
pay  scales  to  go  Into  effect  the  first  pa^ 
period  In  October. 

There  Is  no  question  In  the  minds  of 
those  who  computed  the  percentage  that 
8.66  percent  is  the  appropriate  amount. 
These  recommendations  are  based  on 
objective  data  of  the  Bureau  of  Labor 
Statistics  which  surveys  the  rates  of  pay 
of  work  in  private  enterprise;  the  Presi- 
dent's pay  agent  and  the  Advisory  Com- 
mittee then  compare  these  salaries  with 
those  of  Federal  employees. 

Data  from  the  "Report  of  the  Advisory 
Committee  on  Federal  Pay"  shows  the 
following  average  salary  Increases  in  the 
private  sector; 

Peroenf 
increase. 
Occupational  group:                                1974-75 
Experienced  professional  and  admin- 
istrative    8.7 

Entry  and  developmental  profest^ional 

and  administrative 8.5 

Technical  support 8.  5 

Clerical 9.9 

I  might  note  here  that  the  largest 
increase  came  in  the  clerical  group  at 
9.9  percent. 

Second.  In  addition  to  guaranteeing  an 
annual  Increase  in  the  original  1970  leg- 
islation, this  Congress  went  on  record 
against  a  5 -percent  ^ap  on  May  1,  on  a 
234-to-117  vote  approving  the  O'Neill 
amendment  to  the  fiscal  year  1976  budg- 
et resolution  (H.  Con.  Res.  218).  Thus, 
the  94th  Congress  in  no  imcertain  terms 
told  our  Federal  and  military  personnel 
that  we  would  not  clamp  a  5-percent  lid 
on  their  salaries.  We  cannot  In  good 
conscience  now  reverse  our  position  and 
maintain  our  Integrity,  our  promise  of  a 
mere  4  months  ago. 

My  third  reason  for  supporting  the  full 
8.6  percent  Is  that  holding  the  increase 
to  5  percent  places  an  arbitrary  wage 
control  on  one  segment  of  our  popula- 
tion. It  imfairly  discriminates  against 
and  singles  out  one  group  of  employees, 
both  in  the  Federal  work  force  and  in  the 
private  sector.  The  freeze  does  not  apply 
to  the  approximately  500,000  Federal 
wage  grade  or  blue  collar  employees  or 
to  approximately  740,000  postal  em- 
ployees who  receive  their  annual  in- 
creases through  other  methods.  Both 
these  groups  received  an  average  pay  in- 
crease in  excess  of  8.66  percent.  And 
there  is  no  such  wage  control  on  em- 
ployees in  private  enterprise. 

Fourth.  The  8.6  percent  figure,  in  and 
of  itself,  is  already  6  months  out  of  date 
since  the  figure  was  based  on  March  1975 
data  and  does  not  reflect  increases  In 
private  employee  salaries  since  that  time. 
8.6  percent  is  not  reckless  or  excessive 
during  a  year  when  Inflation  has  cruelly 
climbed,  during  a  year  when  the  cost-of- 
living  increase  has  been  in  the  neighbor- 


hood of  12  to  13  percent,  and  for  food 
as  high  as  14  or  15  percent;  8.6  percent 
Is  6  months  late  and  It  Is  a  modest  in- 
crease. 

Another  reason  I  support  the  8.6-per- 
cent Increase  is  that  I  feel  that  tlais  Con- 
gress must  fuUUl  its  rightful  role  granted 
to  us  by  the  comparability  statute.  This 
Is  the  fourth  time  since  1970  that  the 
President  has  submitted  an  alternative 
plan.  The  President's  repeated  deviation 
from  the  recommendations  of  his  own 
advisors  constitutes  a  violation  of  the 
spirit  and  intent  of  the  comparability 
law.  The  Advisory  Committee's  report  of 
August  4  puts  it  this  way : 

Constant  resort  to  emergency  proceduiw 
makes  the  whole  process  envisioned  by  the 
statute  meaningless  and  the  BLS  survey  of 
private  Industry  pay  a  futile  exercise. 

In  last  year's  report,  the  Advisory 
Committee  stated  that — 

The  single  effort  to  invoke  an  alternative 
plan  attempted  to  enlarge  executive  power 
under  the  statute  ...  It  Is  Imperative  that 
an  alternative  plan  be  Invoked  only  imder 
extraordinary  circumstances. 

Inflation  Is  no  doubt  high,  but  the 
administration  has  proposed  a  cap— 
with  no  documentation  or  justificatioa 
of  a  "national  emergency  or  economic 
conditions  affecting  the  general  welfare." 
The  President  submitted  a  mere  one- 
page  message  and  declared  in  a  terse, 
one -sentence  caveat,  a  "national  emer- 
gency." We  the  Congress  must  stand 
up  and  counter  this  repeated  circum- 
vention of  a  process  designed  to  insure 
fairness. 

Sixth.  The  cost  of  the  3.6-percent  in- 
crease over  the  5  percent  is  minimal. 
The  proposed  3.6-percent  cut  will  re- 
sult in  less  than  one-fifteenth  of  1  per- 
cent reduction  in  Federal  expenditures. 
The  conference  report  on  the  1976  budg- 
et resolution  points  out  that  the  8.6- 
percent  adjustment  is  wlttiin  our  budget 
targets.  The  report  (H.  Rept.  94-198) 
says; 

If  Congress  should  decide  not  to  limit 
Increases  in  defense  salaries  and  retirement 
allowances,  there  are  sufficient  funds  within 
this  total  to  support  that  decision.  (Page  4.) 

The  conferees  aastime  that  the  levels 
agreed  upon  are  sufficient  to  cover  dvlUan 
agency  pay  raises  under  existing  law  .  .  . 
(Pages.) 

In  essence,  we  have  allowed  for  the  full 
increase. 

Seventh.  Repeated  abrogation  of  the 
recommendations  of  the  President's  pay 
agents  and  the  submission  of  alternate 
plans  will  provoke  demands  for  repeal  of 
the  comparability  statute  entirely  and 
the  substitution  of  collective  l>argaining 
by  aU  Federal  employees.  Again,  the 
Advisory  Committee  maintains: 

Labor  relations  Is  a  very  fngUe  entity.  In 
the  judgment  of  this  committee.  If  an  alter- 
native plan  Is  again  proposed.  It  Is  inevi- 
table that  more  pressures  wUl  buUd  up  to 
scrap  the  present  statute.  The  Federal 
unions  will  petition  Congress  to  substitute 
some  form  of  collective  bargaining  more 
akin  to  that  prevailing  In  the  private  sec- 
tor. This  pressure  win  mount  and  cwntually 
become  Irresistible. 

Eighth.  The  refusal  of  an  8.6-percent 
Increase  would  represent  a  "pull  back" 
on  our  part  as  the  Federal  employer. 


October  1,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


31035 


Employees  take  their  Jobs  with  the 
understanding  that  they  will  receive  an 
annual  adjustment.  Since  they  have  no 
bargaining  power,  they  expect  their  em- 
ployer to  hold  up  his  side  of  their  "con- 
tract." A  5-percent  increase  Is  not  what 
they  or  we  agreed  to. 

My  final  reason  for  supporting  this 
resolution  is  that  our  refusal  to  gi'ant 
the  full  8.6  percent  will  add  another 
3.6  percent  to  next  year's  effort  when 
we  have  to  act  on  the  comparability 
question.  In  other  words,  if  we  approve 
only  5  percent,  the  additional  3.66  per- 
cent will  be  added  on  to  the  recommen- 
dation made  to  the  President  next  year. 
Our  decision  will  be  that  much  harder 
next  year,  and  much  more  politically 
difficvdt. 

We  the  Congress,  must  today  take  a 
stand  for  effective  government.  We  must 
fulfill  our  promise  to  those  who  execute 
the  laws  and  protect  the  country.  We 
cannot  condone  a  policy  of  singling  out 
those  dedicated  persons  in  the  public 
service  to  be  the  scapegoats  for  the  eco- 
nomic ills  facing  the  country  today.  We 
cannot  let  the  President — a  President 
who  one  day  says  inflation  is  teailng  us 
up  and  the  next  day  says  that  economic 
recovery  is  around  the  comer — ^use  the 
wages  of  Federal  employees  as  a  mis- 
placed bandaid  for  his  economic  fail- 
ures. The  5-percent  ceiling  is  in  effect  a 
wage  control  Imposed  by  a  President 
who  refuses  to  do  anything  meaningful 
to  control  inflation.  The  5-percent  cap 
is  but  a  whimsical  fiscal  device  designed 
to  throw  his  failures  to  curb  inflation 
back  in  the  face  of  the  Congress.  I  will 
not  stand  for  it  and  I  call  on  my  col- 
leagues to  join  me. 

Mr.  FISHER.  Mr.  Speaker,  I  have  op- 
posed the  President's  recommendation 
that  the  Federal  pay  Increase  be  held  to 
5  percent  since  he  first  announced  it  in 
January.  I  said  at  that  time  tiiat  his 
suggestion  was  ill-advised  and  discrim- 
inatory. In  April,  when  the  first  budget 
resolution  was  considered  in  the  House, 
I  worked  to  insure  that  the  budget  figure 
provided  for  a  full  Increase  for  Federal 
and  military  employees.  More  recently, 
I  have  supported  the  resolution  disap- 
proving the  President's  5-percent  pay  in- 
crease introduced  by  Mr.  Harris,  my  col- 
league from  northern  Virginia. 

I  realize  that  the  pay  issue  has  been 
complicated  by  the  Inclusion  of  congres- 
sional pay  in  the  increase.  I  wish  that  we 
could  have  separated  Federal  and  con- 
gressional pay,  so  that  we  could  have 
dealt  with  the  Federal  pay  question  more 
objectively  than  has  Ijeen  possible  imder 
the  present  circumstances. 

In  any  case,  I  would  like  to  share  with 
my  colleagues  my  views  on  this  issue  as 
contained  in  a  letter  of  mine  published 
in  the  Washington  Post  earlier  this 
month. 

IProm  the  Washington  Post,  Sept.  18,  1975] 

Representative  Fisber  on  FDeral  Compara- 

buttt  Pat 

The  President  has  proposed  limiting  to  6% 
the  scheduled  October  comparability  pay 
i^lfie  for  federal  civil  service  and  military 
personnel,  instead  of  giving  them  the  fuU 
8.66%  recommended  by  his  pay  advisors.  I 
oppose  the  President's  proposal  and  hope  that 
Congress  wUl  veto  it. 

The  Federal  ComparabUlty  Pay  Act  of  1970 
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was  enacted  to  ensure  that  white  collar  and 
military  personnel  would  receive  compensa- 
tion for  their  work  which  is  comparable  to 
what  they  woiild  be  receiving  for  simUar  work 
In  the  private  sector.  Although  the  law  does 
allow  the  President  to  recommend  a  less  than 
full  comparability  pay  raise,  this  provision 
was  intended  for  use  in  special  circum- 
stances. Instead,  Presidents  have  tried  to  de- 
feat the  automatic,  equitable,  and  non-po- 
litical features  of  the  law  every  year  since 
it  went  into  effect. 

Pay  In  the  private  sector  has  been  increased 
in  the  last  year,  largely  as  a  response  to  the 
increase  in  the  cost  of  living.  The  latest  fig- 
ures from  the  Department  of  Labor  show 
that  U\  the  year  ended  August,  1975,  the 
hourly  earnings  Index  for  workers  in  non- 
farm  Jobs  increased  by  8.67c.  The  recommen- 
dation of  the  federal  comparabUity  pay  panel, 
although  based  on  older  data,  was  also  for 
an  8.6' c  Increase.  The  full  recommended  in- 
crease would  put  federal  and  mlUtary  work- 
ers on  an  equal  basis  with  private  workers 
in  terms  of  pay  and  buying  power. 

Before  the  pay  comparabUity  law  was 
passed,  raises  for  federal  civil  and  military 
personnel  were  approved  when  Congress  de- 
cided to  pass  them,  and  were  sometimes  af- 
fected by  factors  unrelated  to  the  needs  and 
requirements  of  the  workers.  An  important 
purpose  of  the  1970  law  was  to  place  federal 
pay  on  an  objective  and  predictable  basis. 
Federal  workers  should  be  able  to  observe  the 
trend  of  pay  In  the  private  sector  and  know 
what  effect  it  would  have  on  their  own  pay. 
For  several  months,  they  have  known  m  Oc- 
tober they  would  be  entitled  to  an  8.66%  pay 
raise.  The  President,  by  hla  proposal.  Is  at- 
tempting to  undermine  the  Intent  of  the 
law.  In  more  himaan  terms,  he  Is  reducing  a 
pay  raise  that  the  federal  workers  had  every 
right  to  expect. 

The  President's  rationale  for  his  proposal 
Is  that  he  Is  attempting  to  restrain  so-called 
wage-push  inflation.  I,  too,  woiUd  like  to 
bring  Inflation  imder  control.  In  periods  of 
Inflation,  I  would  favor  a  policy  of  salary  and 
wage  settlements  throvighout  the  economy, 
both  private  and  public,  which  are  somewhat 
lees  than  the  Increase  In  the  cost  of  living. 
But  this  would  be  an  acceptable  policy,  only 
If  it  were  applied  across  the  board.  To  subject 
only  federal  civU  and  mUltary  employees  to 
such  a  policy  Is  patently  unfair,  and  wotild 
not  accomplish  the  purpose  of  holding  down 
Inflation. 

Next  week  my  oolleagvies  In  the  Senate  are 
expected  to  vote  on  a  resolution  to  disap- 
prove the  President's  proposal.  A  vote  by  only 
one  house  of  Congress  Is  necessary  to  veto  his 
plan.  I  sincerely  hope  that  members  of  the 
Senate  wlU  see  the  situation  as  I  have  out- 
lined It  and  vote  against  the  President's  un- 
fortunate proposal. 

Joseph  L.  Fisher. 
Member  of  Congress. 

Washington. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  In- 
tend to  vote  against  the  motion  to  table 
for  procedural  reasons.  First  of  all,  the 
motion  is  not  debatable.  For  this  reason 
It  denies  the  House  an  opportunity  to 
discuss  the  issues.  I  am  one  of  those  who 
feel  that  there  should  be  a  square-cut 
vote  on  the  proposed  8.66-percent  In- 
crease and  again  on  the  S-percent  in- 
crease sold,  for  that  matter,  whether  or 
not  there  should  be  any  Increase  at  all. 

I  also  agree  that  the  House  should  have 
an  opportunity  to  separate  the  congres- 
sional pay  Increases  from  the  general 
ones  for  other  Federal  employees.  None 
of  this  will  be  possible  if  the  motion  to 
table  prevails.  There  are  many  who  feel 
that  the  vote  on  this  particular  issue  will 
be  whether  or  not  we  are  supporting  the 
President's  position  but  I  strongly  dis- 


agree. On  a  number  of  occasions  over  the 
past  years  I  have  si>oken  out  against  in- 
terpreting strictly  procedural  votes  as 
votes  on  substantive  issues  when  in  ef- 
fect the  issues  are  being  avoided  by  the 
resort  to  parliamentary  procedures. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  hope 
an  overwhelming  majority  of  the  Mem- 
bers will  support  the  motion  offered  by 
the  distinguished  gentleman  from  Mary- 
land to  table  the  pay  raise  resolution. 
Support  for  the  motion  means  we  are 
supporting  the  President's  5-percent 
Federal  pay  raise  plan  and  rejecting  an 
increase  of  8.66  percent.  There  is  nothing 
complicated  about  the  motion.  It  spares 
us  hours  of  needless  oratory  and  pre- 
serves intact  the  basic  question  now 
awaiting  resolution;  Are  we  going  to 
renege  on  our  pledge  of  fiscal  restraint 
and  responsibility  to  the  American  tax- 
payer? That  really  is  the  only  issue  con- 
fronting us  here  today.  I  do  not  Intend 
to  burden  the  Membere  with  a  long  reci- 
tation on  the  fiscal  facts  of  Ufe.  I  think 
it  is  sufficient  to  say  that  we  did  adopt 
a  budget  which  includes  revenues  and 
outlays  which  will  result  in  a  deficit  of 
almost  $70  billion. 

If  we  Intend  to  keep  our  word  and 
operate  within  our  imposed  budgetary 
guidelines,  we  will  give  overwhelming 
approval  to  the  President's  plan  for  an 
alternate  5 -percent  pay  Increase.  If  we 
want  to  irresponsibly  add  to  the  pres- 
sures of  infiatlon,  then  I  say  vote  for  an 
Increase  of  8.66  percent. 

While  the  difference  between  a  5-per- 
cent Increase  and  an  8.66-percent  in- 
crease is  only  3.66  percentage  points,  I 
am  sure  the  taxpayers  would  be  most 
appreciative  of  congressional  action 
which  would  save  them  an  additional 
outlay  of  $1.6  billion.  Perhaps  at  no  other 
time  during  this  session  will  the  House 
have  the  opportunity,  with  a  single  vote, 
to  Impose  savings  of  $1.6  billion. 

Since  so  much  of  the  Federal  budget 
Is  imcontrollable,  we  must  take  advan- 
tage of  our  opportunities  and  concentrate 
on  items  wliich  are  within  our  control. 
Clearly,  this  Issue  presents  us  with  one 
of  those  opportunities. 

The  President's  alternate  pay  plan 
does  not  lessen  the  Government's  esteem 
for  Its  employees.  Instead,  it  demon- 
strates an  overriding  concern  to  con- 
tinue the  assault  on  infiation  and  to 
provide  a  healthy  economy  of  all  citizens. 

At  a  time  when  so  many  of  our  citizens 
are  unemployed.  Federal  employees,  who 
are  in  a  relatively  secure  job  situation, 
should  recognize  they  have  a  role  to  play 
in  the  battle  against  infiation.  I  share 
the  opinion  of  millions  of  Americans  who 
believe  that  much  of  the  existing  eco- 
nomic dilemma  is  attributable  to  exces- 
sive Federal  spending. 

As  a  member  of  the  Committee  on  Post 
Office  and  Civil  Service,  I  am  proud  of 
the  £u:tion  of  our  committee  on  this  res- 
olution. Last  Thursday,  the  committee, 
with  a  bipartisan  14  to  8  vote,  rejected 
the  resolution  for  an  8.66-percent  In- 
crease. This  body  can  write  the  final 
chapter  on  statesmanship  today  by  sup- 
porting the  President  and  overwhelm- 
ingly rejecting  the  8.66-percent  Increase. 

Mr.  ADAMS.  Mr.  Speaker,  while  con- 
sidering the  merits  of  House  Resolution 
688  many  of  my  colleagues  have  inquired 
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about  the  budgetai-y  impact  of  granting 
an  8.66-percent  Federal  pay  raise,  and 
whether  funds  were  assumed  in  the  first 
budget  resolution  for  a  full  cost-of-living 
increase  for  Federal  employees.  I  am 
pleased  to  supply  this  information. 

I  have  stated  on  many  occasions,  the 
first  budget  resolution  itself  was  not  spe- 
cific as  to  how  money  should  be  divided 
among  the  various  iimctlonal  categories 
of  the  budget,  or,  indeed,  among  the 
various  programs.  The  assimiptions 
underlying  the  resolution  were  expressed 
generally  in  the  committee  report.  In  re- 
gard to  cost-of-living  increases  for  pay 
and  social  welfare  benefits,  the  legislative 
history  of  the  resolution  was  quite  spe- 
cific. 

LnUSLATIVZ    HISTORT 

During  floor  consideration  of  the  fii'st 
budget  resolution,  the  House  voted  the 
so-called  O'Neill  amendment.  This 
amflndment  which  revised  Uie  House  res- 
olution was  specifically  intended  to  cover 
tvHl  cost-of-living  increases  in  pay,  re- 
tirement, and  welfare  benefits,  as  well  as 
other  matters. 

"ITiis  view  carried  in  eonference  with 
the  Soiate.  as  noted  in  the  conference 
report  on  House  Concurrent  Resolution 
218.  I  will  quote  the  relevant  portions. 
Taa  first  quote,  on  page  4  of  the  report, 
deals  with  military  pay: 

If  Congjeas  should  decide  not  to  limit  In- 
cieaaes  in  defense  salaries  and  retirement 
allowances,  there  are  sufficient  funds  within 
this  total  to  support  that  decision. 

The  second  quote,  on  page  8  of  the  re- 
port, deals  with  civilian  pay: 

The  conferees  assume  that  the  levels  agreed 
upon  are  suiBclent  to  cover  civilian  agency 
p«y  ralscB  xinder  existing  law.  .  .  . 
COST  or  s.se-pmcENT  incrsask  coMPAim>  to 

5-PEBCENT   IKCREASS 

The  President  estimates  the  gross  in- 
creased cost  of  aiH>rovlng  an  8. 66 -percent 
pay  Increase  compared  to  a  5 -percent  in- 
crease to  be  $1.6  billion.  Tliis  figure  is 
exclusive  of  absorption  within  agency 
budgets  of  as  much  of  the  pay  raise  as 
possible — a  method  traditionally  used  to 
curb  such  costs.  Taking  absorption  into 
account,  the  President's  estimate  for  net 
Increased  costs  of  an  8. 66 -percent  in- 
crease is  $1.3  billion.  This  amoimt  was 
assumed  in  the  first  resolution.  A  vote  to 
reject  the  S.66-percent  increase  could 
result  In  a  reduction  from  the  amounts 
assumed  in  the  first  budget  resolution  of 
$1.3  billion,  but  I  shall  support  the  first 
concurrent  resolution  target  as  set  forth, 
above  and  vote  to  maintsdn  the  6.66  per- 
cent which  was  provided  for  in  the  reso- 
lution. 

Mr.  KETCHUM.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  iu-ge  my 
colleagues  to  give  their  favorable  con- 
sideration to  House  Resolution  688;  dis- 
approval of  the  President's  pay  plan. 

Unless  the  House  votes  today  in  sup- 
port of  this  resolution,  thousands  of  Fed- 
eral employees  as  well  as  the  military 
will  receive  a  cost-of-living  increase  of 
5  percent,  as  compared  to  the  8.66  per- 
cent rec(Miunended  by  the  President's 
advisers.  Recently,  our  colleagues  in  the 
Senate,  whose  track  record  relative  to 
reusing  legislation  within  the  President's 
budgetary  guidelines  is  not  particularly 
noteworthy,  voted  to  uphold  the  Presi- 


dent's recommendation.  The  reason  for 
this  is  obvious.  In  a  hastily  passed  meas- 
ure earlier  this  year.  Congress  voted  to 
include  itself  in  this  pay  raise.  Faced 
with  the  wrath  of  the  Nation  over  this 
unconscionable  move,  many  Members  of 
Congress  are  reluctant  to  be  tagged  as 
having  voted  the  8.66  percent  for  them- 
selves. 

I  am  personally  opposed  to  raises  for 
Members  of  Congress  and  voted  against 
the  salary  increase.  Further,  I  have  no 
intention  of  accepting  that  Increase.  But 
this  does  not  mesui  that  I  will  not  vote 
to  impose  sanctions  on  Federal  employ- 
ees because  of  this  previous  ill-advised 
congressional  action. 

I  see  no  valid  reason  to  use  Govern- 
ment employees  as  an  excuse  for  infla- 
tion when  the  real  problem  is  congres- 
sional spending  programs.  I  have 
watched  this  House  pass  again  and  again 
bills  that  bust  the  budget  by  phenome- 
nal amounts.  To  pay  Upservice  to  the 
need  for  fiscal  restraint  in  this  matter  is 
hypocritical. 

It  seems  to  me  that  the  issue  we  are 
faced  with  here  today  is  twofold.  Do 
Government  employees  deserve  the  8.66- 
percent  increase  recommended  by  the 
President's  advisers  to  make  their  sal- 
aries comparable  to  private  industi-y? 
Should  Members  of  Congress  increase 
their  own  salaries — by  any  amount — at 
this  time?  To  the  fii-st,  I  say  "Yes";  to 
the  second,  a  resovmdlng  "No."  Let  us 
be  fair  to  Government  employees  and 
vote  them  what  they  are  due.  And  then, 
let  us  begin  to  take  some  action  on  the 
various  proposals  which  have  been  in- 
troduced to  repeal  that  raise  for  our- 
selves. 

Mr.  WON  PAT.  Mr.  Speaker,  we  are  • 
facing  a  decision  which  could  cause  a 
great  unfairness  for  a  large  segment  of 
our  population,  those  public  servants 
who  are  employed  by  the  Federal  Gov- 
ernment and  military  personnel. 

On  my  own  home  district  of  Guam, 
approximately  25  percent  of  the  resi- 
dents are  affiliated  with  the  military 
services.  They  already  experience  finan- 
cial hardships  trying  to  cope  with  the 
effects  of  runaway  inflation  with  income 
which  is  constantly  decreasing  in  pur- 
chasing power.  In  Gusrni,  the  per  capita 
earnings  is  substantially  less  than  the 
lowest  state. 

Three  administration  advisory  groups 
have  completed  detailed  studies  of  this 
problem  which  is  present  in  all  parts  of 
our  Nation.  The  result  of  these  studies 
was  a  recommendation  that  Federal  em- 
ployees deserve  a  pay  increase  of  8.66 
percent  just  to  keep  pace  with  inflation 
and  to  simply  maintain  a  constant  posi- 
tion in  the  national  economy. 

The  Administration  has  decided  to  — 
completely  disregard  the  rec<Mnmenda- 
tions  of  its  own  studies  and  has  instead 
arrived  at  a  5-percent  increase  without 
even  claiming  this  figure  is  based  on  any 
legitimate  rationale  or  has  been  any- 
thing more  than  arbitrarily  determined. 

The  administration  has  attempted  to 
justify  its  position  by  claiming  a  pay  in- 
crease of  less  than  parity  is  necessary  to 
diminish  expected  inflation  and  Federal 
deficits. 

These  are  laudable  goals.  We  are  all 


very  aware  of  the  continuing  problems  of 
infiation  in  the  national  economy  and 
the  undesirable  effects  of  governmental 
deficits.  However,  to  place  the  burden  of 
correcting  these  ills  on  the  shoulders  of 
that  single  segment  of  our  economy 
that  keeps  our  governmental  processes 
operating  and  those  who  maintain  our 
national  defense  is  totally  Inequltous. 

Until  recently,  there  was  little  ques- 
tion Congress  would  overrule  the  arbi- 
trary administration  decision  as  it  has 
done  with  similar  unjustified  decisions  in 
recent  years.  Now,  however,  pay  in- 
creases for  members  of  Congress  them- 
selves are  included,  threatening  the  en- 
tire issue. 

I  agree  the  pay  of  Members  needs  up- 
dating. However,  this  consideration 
should  not  stand  in  the  way  of  authoriz- 
ing fair  pay  for  our  employees.  For  this 
reason,  I  support  maintaining  a  con-  - 
giessional  ppy  raise  to  5  percent  but 
allowing  the  millions  of  military  person- 
nel and  Federal  employees  the  well  de- 
served 8.66-Ferccnt  pay  adjustment. 

Members  of  the  Senate  have  already 
failed  to  resolve  this  dilemma.  The  final 
opportimity  to  avoid  unfah-ly  jeopardiz- 
ing oiu-  public  employees  now  rests  with 
the  Members  of  the  House.  I  strong^ 
urge  my  colleague  to  take  whatever  ac- 
tion is  necessary  to  see  that  proper  ac- 
tion is  taken  to  provide  fair  and  deserved 
treatment  to  our  military  people  and 
other  employees. 

Mr.  AMBRO.  Mr.  Speaker,  unfor- 
tunately the  House  today  passed  a  motion 
to  table  a  motion  to  discharge  House 
Resolution  688,  disapproval  of  the  Presi- 
dent's pay  plan,  thereby  refusing  itself 
the  opportunity  to  express  its  will  on  the 
President's  proposed  5-percent  pay  raise 
for  Federal  employees. 

Votes  on  this  matter  are  subject  to 
several  interpretations,  and  I  would  like 
to  make  my  vote  quite  clear.  I  voted 
against  the  motion  to  table  House  Reso- 
lution 688  for  several  reasons.  First,  it  Is 
undemocratic  to  refuse  to  debate  a  bill 
on  its  merits  on  the  fioor.  Second,  Fed- 
eral workers  should  have  an  opportuni^ 
to  have  true  costs  of  living  adjustments 
made  in  their  salaries,  and  should  not 
be  pinpointed  as  scapegoats  by  the  ad- 
ministration's anti-infiatlon  rhetoric.  A 
true  pitch  by  the  administration  to  drive 
down  inflation  would  be  better  demon- 
strated in  an  energy  program  that  would 
control  oil  prices  and  give  some  relief  to 
the  consumers. 

But  third,  and  perhaps  most  impor- 
tant, is  my  strong  feeling  that  salary  in- 
creases for  Members  of  Congress  should 
not  have  been  included  In  this  Federal 
pay  plan.  I  voted  against  H.R.  2559,  in 
July,  when  the  amendment  to  provide 
Federal  executive  salary  increases  was 
tacked  onto  that  postal  occupational 
safety  provisions  bill.  Had  the  House 
either  the  wisdom  or  the  courage  today 
to  bring  House  Resolution  688  to  the 
floor,  we  would  have  had  the  only  op- 
portunity to  remove  Members  of  the 
House  and  Senate  from  that  bill. 

Had  the  Hoiise  brought  House  Resolu- 
tion 688  up  for  vote,  the  Harrls-Spellman 
bill  to  limit  Members'  payralses  to  5  per- 
cent would  have  been  offered.  It  was  my 
intention  to  go  one  step  further  and  of- 
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fer  my  own  amendment  which  would 
have  stricken  Members  of  Congress  from 
the  salary  increase,  limited  Federal  ex- 
ecutives to  5  percent,  and  provided  the 
8  66  percent  recommended  by  the  Presi- 
dent's own  advisers  to  the  Nation's  mili- 
tary and  civil  service  employees. 

Mr.  DU  PONT.  Mr.  Speaker,  I  am  im- 
pressed with  the  fiscally  consei-vative  at- 
titude that  has  been  expressed  as  we 
consider  the  limitation  on  Federal  sal- 
aries, but  I  am  at  a  loss  to  see  how  we 
can  claim  to  be  fair  to  the  employees  of 
the  Federal  Government  by  the  action 
we  are  taking  today. 

For  the  past  few  years  I  have  fought 
in  the  House  against  a  parade  of  spend- 
ing bills  that  could  not  have  any  other 
outcome  than  firing  up  a  raging  infla- 
tion, inflation  that  is  just  as  much  a 
thief  to  salaried  employees  as  an  em- 
bezzler is  to  a  bank.  Botli  work  quietly 
but  witli  a  consistency  that  overcomes 
their  lack  of  flair. 

So  now  the  Con8re.ss  is  about  to  take 
the  position  that  after  voting  one  spend- 
ing bill  after  another  and  promoting  in- 
flation in  excess  of  10  percent,  that  Fed- 
eral employees  cannot  have  an  8  percent 
Increase  as  recommended  by  the  Bureau 
of  Labor  Statistics.  The  equity  of  such 
action  escapes  rae  entirely. 

For  4  years  in  a  row  previous  to  this, 
the  Chief  Executive  has  recommended 
a  freeze  of  some  type  on  Federal  sal- 
aries and  for  4  years  in  a  row  the  Con- 
gress or  the  judiciary  has  overturned  the 
recommendation.  But  now,  with  inflation 
at  its  height,  we  are  taking  the  oppo- 
site course  and  approving  a  less  than 
equitable  increase  that  greatly  lags  be- 
hind the  rate  of  inflation  in  the  countiT. 

A  look  at  the  economic  statistics  of  the 
past  2  years  illustrate  this  inequity.  From 
September  1973  to  October  1974,  the 
rate  of  inflation  was  12.1  percent.  Fed- 
eral employees  received  a  5.5  percent  sal- 
ary hicrease.  From  October  1974  to  Au- 
gust 1975,  the  rate  of  inflation  was  8.6 
percent.  The  Bureau  of  Labor  Statistics 
recommended  a  salaiy  increase  of  this 
amoimt,  but  the  Congress  wants  to  re- 
duce it  to  5.5  percent  again.  Such  a 
course  of  action  would  leave  Federal 
employees  with  a  net  loss  in  purchasing 
power  of  9.7  percent  for  the  past  2 
years — a  net  loss  that  the  House  is  about 
to  approve  by  a  large  margin. 

The  reason  for  this  unusual  conclusion 
is  obvious:  For  the  flrst  time  Members  of 
Congress  will  benefit  from  tlie  cost-of- 
living  increase.  I  would  have  preferred 
that  we  did  not  raise  our  salaries,  but  the 
difficulty  is  that  we  have  no  opportunity 
to  sever  the  two  Issues.  Earlier  this  year 
■Re  were  forced  to  vote  on  a  pay  increase 
for  all  supergiade  employees.  Procediural- 
!>•  we  were  faced  with  a  choice  of  con- 
tinuing the  inequity  of  freezing  super- 
grade  salaries,  or  voting  for  the  increase 
which  Included  Members  of  Congress. 
This  group  of  supergrade  Federal  em- 
ployees had  seen  their  salaries  decimated 
by  an  inflation  factor  of  over  40  percent 
over  the  past  6  years — 6  years  during 
which  the  best  of  the  Federal  employees 
and  judges  were  leaving  Federal  service 
and  those  remaining  were  becoming  In- 
creasingly   disgruntled.    On    balance    I 


thought  it  would  be  irresponsible  to  con- 
tinue the  freeze  of  these  salaries.  If  I 
had  a  chance  to  vote  on  It  separately. 
Members  of  Congress  would  not  have 
been  included  In  the  increase,  but  that 
choice  was  not  available  to  me. 

My  feelings  on  this  issue  are  illustrated 
by  my  legislative  initiatives.  I  have  co- 
sponsored  measures  which  would  unhook 
our  salaries  from  any  others  in  the  Fed- 
eral Government.  I  have  also  cosponsored 
legislation  which  would  provide  that  no 
increase  voted  for  Congress  can  take  ef- 
fect in  that  Congress.  I  also  cosponsored 
Representative  Harris'  bill  which  would 
have  made  the  increase  for  Congressmen 
in  this  bill  5  percent,  although  I  must 
admit  that  it  was  my  intention  to  amend 
it  so  that  Members  of  Congi-ess  would 
have  been  deleted  entirely  from  this  in- 
crease. But  none  of  these  initiatives  could 
be  brought  to  tJie  floor  in  time  to  affect 
todays  vote.  I  do  not  support  a  pay  in- 
crease for  Members  of  Congress.  When 
we  ran  for  election  we  knew  what  the 
salary  was  and  if  we  did  not  like  it  we 
sliould  not  have  taken  the  job.  I  further 
believe  that  if  we  do  want  to  raise  our 
salaries  v/e  should  have  a  vote  on  it  with- 
out any  extraneous  issues  involved. 

But  I  cannot  bring  myself  to  hold  all 
the  employees  of  the  Federal  Govern- 
ment hostage  to  our  desire  to  make  an 
increase  in  our  own  salaries  as  politically 
palatable  as  possible.  We  have  established 
a  sound  method  of  adjusting  Federal  pay 
to  meet  the  rising  cost  of  living — namely 
a  recommendation  after  careful  study  by 
the  Bureau  of  Labor  Statistic.  We  shotold 
follow  that  method  rather  than  subvert- 
ing it  for  the  short-term  political  needs 
of  435  Congressmen.  Therefore,  I  am 
going  to  vote  against  the  President's  rec- 
ommendation, and  for  the  recommenda- 
tion of  the  Commission. 

Mr.  HOWE.  Mr.  Speaker.  I  have  cast 
my  vote  against  tabling  the  Harris  mo- 
tion for  the  purpose  of  clarifying  the 
procedure  for  the  open  and  frank  discus- 
sion of  the  entire  question  of  cost-of-liv- 
ing increases  for  Government  employees 
and  the  unfortunate  entanglement  that 
this  entire  subject  has  now  had  with  the 
highly  controversial  Issue  of  increases  In 
salaries  for  Members  of  Congress. 

I  would  have  preferred  to  be  able  to 
speak  directly  on  the  question  of  wheth- 
er or  not  Federal  employees  and  Mem- 
bers of  Congress  should  receive  cost-of- 
living  adjustments  at  this  time  to  their 
salaries.  Unfortimately,  with  the  deci- 
sion of  the  majority  not  to  discass  this 
matter.  It  will  not  be  possible  to  do  so  In 
the  context  of  the  actual  proposal  now 
lying  in  the  Post  Office  and  Civil  Sen'- 
ice  Committee. 

At  the  time  that  the  cost-of-living  ad- 
justment for  Members  of  Congress  was 
added  In  the  Senate  as  a  rider  to  the 
Postal  Reform  Act,  I  indicated  then,  as  I 
repeat  now,  that  I  deplore  this  backdoor 
method  of  handling  this  Issue.  I  am  op- 
posed to  the  procedure  of  ducking  a  four- 
square debate  on  this  issue  because  I 
think  it  only  breeds  misinformation  and 
further  distrust  of  public  servants.  I  did 
not  believe  at  that  time,  nor  do  I  now, 
that  Members  of  Congress  should  be  tied 
to  any  automatic  cost-of-living  formula. 
Further,  I  do  not  believe  that  Members 


of  Congress  should  be  asked  to  vote  on 
any  cost  of  living  or  other  salary  adjust- 
ment for  the  salary  of  the  office  which 
they  hold  to  be  effective  during  the  time 
for  vihich  they  hold  said  office.  For  this 
reason,  I  voted  against  the  cost-of-living 
adjustment  for  Members  of  Congress  as 
a  part  of  the  Postal  Reform  Act  when  it 
was  before  the  House  sometime  ago.  I 
have  since  that  time  cosponsored  two 
bills,  one  which  would  remove  Members 
of  Congress  from  automatic  cost-of-liv- 
ing adjustments  and  the  other  which 
would  prohibit  any  such  hicreases  for 
Members  of  Congress  from  taking  effect 
until  the  beginning  of  the  next  term  of 
office  or  in  this  case,  January  1977. 

With  reference  to  the  debate  over 
whetlier  Federal  employees  should  re- 
ceive a  5  percent  or  an  8.6  percent  cost- 
of-Uving  increase  at  this  time,  I  frankly 
still  have  some  doubts  in  my  mind  but  1 
did  feel  that  the  question  should  have 
been  aired  on  its  merits  and  we  should 
have  had  the  opportunity  to  receive  an- 
swers to  questions  in  our  minds  and  make 
proper  comparisons  between  that  which 
Is  being  asked  for  Federal  employees  and 
that  which  may  have  already  been  re- 
ceived by  many  other  public  employees 
at  the  State  and  local  level  and  In  the 
private  sector  to  compensate  for  the 
ravages  of  inflation  on  the  busing  power 
of  the  working  people  of  our  country. 
The  unfortunate  turn  of  events  today  is 
that  we  win  have  no  opportunity  to  fur- 
ther explore  that  matter  which  could 
have  been  accomplished  by  the  adoption 
of  the  Harris  motion  to  bring  the  bill 
from  the  committee  to  the  fioor  for  dis- 
cussion and  vote. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  am  vot- 
ing to  table  the  motion  to  discharge  the 
Post  Office  and  Civil  Service  Committee 
from  further  consideration  of  House 
Resolution  688,  the  resolution  disapprov- 
ing the  Federal  pay  comparability  alter- 
native plan  proposed  by  the  President. 
I  do  so  because  the  degree  of  latitude  I 
would  have  in  voting  on  this  resolution 
as  drafted  is  about  like  being  confronted 
with  the  question,  "Have  you  stopped 
beating  your  wife?" 

By  voting  "yea,"  on  the  motion  to 
table,  I  am  voting  against  the  8.66-per- 
cent increase  In  pay.  However,  my  vote 
can  also  be  mistakenly  construed  as  an 
endorsement  of  the  President's  recom- 
mendation of  a  5-percent  Increase  In  pay 
for  Federal  employees. 

With  this  resolution,  I  do  not  have  the 
liberty  of  voting  either  for  or  against  a 
pay  raise.  Rather,  it  is  for  one  percentage 
figure  or  another.  Mr.  Speaker,  inasmuch 
as  I  do  not  favor  any  increase  in  pay 
at  this  time,  I  must  vote  to  table  this 
resolution. 


GENERAL  LEAVE 


Mr.  HARRIS.  Mr.  Speaker,  I  ask 
"unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
motion  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  AORICDLTURAL  LABOR  OF 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  MEET  TODAY  DURING 

5-MINUTE  RULE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Agri- 
cultural Labor  Subcommittee  of  the 
C(Hnmittee  on  Education  and  Labor  be 
permitted  to  sit  in  hearings  today  during 
debate  imder  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


mittee  on  Energy  Research,  Envelop- 
ment, and  Demonstration  (Fossil  Fuels) 
of  the  Committee  on  Science  and  Tech- 
nology be  permitted  to  meet  today  during 
debate  imder  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wkshington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEOED  REPORTS 

Mr.  MADDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
<m  Rules  have  imtil  midnight  tonight  to 
file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE,  RESEARCH,  AND 
TECHNOLOGY  AND  SUBCOMMIT- 
TEE ON  DOMESTIC  AND  INTER- 
NATIONAL SCIENTIFIC  PLANNING 
AND  ANALYSIS  OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  TODAY  DURING  5-MINUTE 
RULE 

Mr.  THORNTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  joint  hear- 
ing of  two  subcommittees  of  the  Com- 
mittee on  Science  and  Technology,  the 
Subcommittee  on  Domestic  and  Inter- 
national Scientific  Planning  and  Analy- 
sis and  the  Subcommittee  on  Science,  Re- 
search, and  Technology,  be  permitted  to 
meet  today  during  debate  under  the  5- 
mlnute  nile. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
BANKDJO,  CURRENCY  AND  HOUS- 
ING TO  MEET  TODAY  DURING 
5-MINUTE  RULE 

Mr.  REUSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Banking,  Ciurency  and  Housing  be  per- 
mitted to  sit  today  during  debate  imder 
the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH.  DEVELOP- 
MENT,  AND  DEMONSTRATION  OF 
COB«MnTEE  ON  SCIENCE  AND 
TECHNOLOGY  TO  MEET  TODAY 
DDRINO  5-MINUTE  RULE 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Subcom- 


ANNOUNCEMENT  AS  TO  VOTE 

<  Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  I 
missed  rollcall  No.  559. 1  wish  the  Record 
to  show  how  I  would  have  \oted  on  this 
question  had  I  been  present. 

MONDAY,  SEPTEMBEB    29.     1975 

Rollcall  No.  559.  House  Resolution  728, 
the  rule  under  which  H.R.  8603,  to  amend 
title  39,  United  States  Code  with  respect 
to  the  organizational  and  financial  mat- 
ters of  the  U.S.  Postal  Service  and  the 
Postal  Rate  Commission,  was  considered. 
I  would  have  voted  "yea." 


ODYSSEY   CHOIR 


(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  PEYSER.  Mr.  Speaker,  this  morn- 
ing at  breakfast,  Members  from  eight 
States  were  entertained  by  the  nation- 
ally acclaimed  Odyssey  Choir.  The  choir 
is  composed  of  60  children  who  have 
overcome  drug  addiction  or  other  anti- 
social behavior  through  the  rehabilita- 
tive services  of  Odyssey  House,  which 
operates  drug-free  rehabilitative  pro- 
grams in  all  regions  of  the  country. 

I  want  to  tell  the  Members  who  were 
unable  to  attend  the  breakfast  that  they 
missed  a  memorable  experience.  Not  only 
did  the  choir  perform  exceptionally,  but 
those  who  attended  also  heard  the  re- 
marks of  Dr.  Judlanne  Densen-Gerber, 
the  founder  and  president  of  Odyssey 
House.  Dr.  Densen-Gerber  called  for  the 
establishment  of  a  Cabinet  position  for 
the  concerns  of  American  children.  This 
is  a  proposal  that  should  certainly  re- 
ceive serious  attention.  There  Is  abso- 
utely  no  doubt  in  my  mind  that  unless 
we  give  greater  consideration  to  the  con- 
cerns of  our  children  immediately,  the 
4  million  abused  and  neglected  chil- 
dren of  today  will  be  the  juvenile  crim- 
inals and  drug  addicts  of  tomorrow. 

The  Odyssey  Choir  is  a  vivid  example 
of  what  can  be  done  with  forgotten  chil- 
dren when  someone  cares  for  them.  To 
listen  to  them  sing  and  at  the  same  time 
reaUze  what  they  were  like  and  how  they 
lived  before  coming  to  Ody.ssey  House  is 
to  recognize  that  there  is  hope  for  all 
our  children,  if  only  we  care  enough  for 
them. 


bill  which  will  be  before  the  House  of 
Representatives  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  of 
the  House  may  be  permitted  to  revise 
and  extend  their  remarks  with  reference 
to  H.R.  9861,  the  Defense  appropriation 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION  BILL,    1976 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  fiurther  consider- 
ation of  the  bill  (H.R.  9861)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June 
30, 1976,  and  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  and 
for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Texas  <Mr.  Mahon). 

The  motion  was  agreed  to. 

IN   THF  COMMITTEE  Or  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  tlie  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fiirther 
consideration  of  the  bill  (H.R.  9861)  with 
Mr.  RosTENKOwsKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Before  the  commit- 
tee rose  on  yesterday,  the  Clerk  read 
through  page  29,  line  17,  of  the  bill. 
There  was  pending  the  amendment  of 
the  gentleman  from  Connecticut  (Mr. 
GiAiMo".  Without  objection,  the  Cleric 
will  again  report  the  amendment  offered 
by  the  gentleman  from  Connecticut  (Mr. 
GlAIMO  • . 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Giaimo:  Under 
"Other  Procurement,  Air  Force,"  on  page  29, 
lino  17  after  "September  30,  1978.",  strike  the 
period  and  Insert  In  lieu  thereof:  ":  Provided, 
That  none  of  the  funds  In  this  appropriation 
shall  be  available  for  expenditure  by  the  Cen- 
tral Intelligence  Agency." 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  HAYS  of  Ohio.  Mr.  Chahman,  will 
tlie  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

(By  unanimous  consent,  Mr.  Hays  of 
Ohio  was  allowed  to  speak  out  of  order.) 

INFORMATION  ON  CONSEQCENCES  OF  CONTMBU- 
TIONS  TO  GOVERNMENT  BY  MEMBERS  FROM 
PAY    INCREASE 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
have  some  important  information  for 
those  Members  who  have  said  that  they 
do  not  want  to  take  the  proposed  salarj' 
increase  and  that  they  are  going  to  turn 
that  part  of  their  salarj'  back. 

On  August  1  when  the  bill  was  on  the 
floor  to  include  Members  of  Congress  and 
others  in  the  cost-of-living  Increase.  I 
read  a  letter  informing  the  Members 
that  those  who  do  not  desire  to  take  the 
increase  may  make  a  contribution  to  the 
Government  and  that  it  is  tax  deductible. 
In  view  of  the  fact  that  some  have  since 
indicated  that  they  are  going  to  contrib- 
ute $2,125  per  year  to  the  Government,  I 
am  sm-e  they  would  like  to  have  the  in- 
formation as  to  the  amount  that  should 
be  donated  in  order  to  make  a  net  gift  of 
$2,125  per  year  or  $175  per  month. 
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For  a  person  who  does  not  file  a  joint 
tax  return  or  someone  whose  spouse  is  on 
some  payroll — and  you  would  be  sur- 
prised how  many  of  those  there  are 
around — and  who  happens  to  reside  in 
one  of  the  few  States  that  has  no  State 
Income  tax.  In  order  to  make  a  net  con- 
tribution of  $175  per  month,  the  amoimt 
that  should  be  contributed  would  be  $430 
a  month.  If  such  a  Member  resides  in  a 
State  that  has  a  10-percent  income  tax, 
the  amount  that  shoiild  be  contributed  is 
$480  a  month. 

If  the  Member  involved  files  a  joint 
return  and  neither  he  nor  his  spouse  has 
other  income,  the  amount  to  be  contrib- 
uted would  be  $350  for  those  in  a  State 
with  no  income  tax  and  $390  per  month 
for  those  from  States  with  a  10-percent 
State  income  tax. 

The  above  are  minimum  amounts  to  be 
contributed  and  the  amount  would  be 
higher  for  any  one  who  has  additional 
income  or  who  comes  from  a  State  that 
has  more  than  a  10-percent  State  income 
tax. 

Since  Members  would  always  be  able  to 
file  amended  returns  for  up  to  3  years 
previous  and  claim  deductions  for  any 
such  contribution,  I  assume  most  Mem- 
bers would  claim  that  he  need  not  con- 
tribute the  full  amount  because  he  is  not 
gomg  to  take  the  deduction.  We  have 
seen  how  that  works  when  some  of  the 
Members  talked  the  most  about  not  using 
their  stationery  allowance  and  then  drew 
it  out  just  as  soon  as  they  left  Congress. 

It  has  been  noticed  that  most  of  those 
who  are  turning  in  money  are  only  turn- 
ing in  $175  per  month  and  either  have 
a  wife  on  some  payroll  or  have  substan- 
tial outside  income.  What  they  are  really 
doing  Is  beatUig  their  home  State  out  of 
several  hundred  dollars  in  State  Income 
taxes  and  taking  a  cheap  shot  of  pub- 
licity which  costs  them  very  Uttle.  Their 
constituents  should  want  to  know  how 
much  It  really  cost  them  for  this  pub- 
licity stunt. 

I  am  sure  Members  would  want  to  have 
this  information  so  that  some  Member 
who  claims  he  is  making  a  $2,125  con- 
tribution back  to  the  Government  will 
be  sure  to  contribute  at  least  the  proper 
amoimt. 

Finally,  Mr.  Chairman,  if  there  is  any 
trouble  getting  that  Information  from 
toe  Clerk's  office,  the  Committee  on 
House  Administration  will  order  the 
Clerk  to  give  it  to  any  person  who 
wants  It. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
irom  Connecticut  (Mr.  Giaojo). 

As  a  member  of  the  Defense  Subcom- 
mittee, for  the  Ih'st  time  this  year,  I  was 
able  to  extensively  question  the  CIA  as 
to  their  budget  and  operations.  The 
answei-s  given  to  the  subcommittee  were 
candid,  forthright  and  to  the  point. 

We  discussed  the  CIA  budget  in  great 
detaU  and  frankly,  I  was  smprised  to 
learn  the  cost  of  the  Agency  was  not 
greater.  Most  of  us  on  the  subcommittee 
lelt  the  same  way.  I  believe. 

I  do  not  believe  that  the  CIA  has  been 


in  any  way  adversely  affected  because 
the  m«nbers  of  the  subcommittee  know 
Its  budget.  I  do  not  believe  that  the  new 
rules  allowing  all  Members  of  the  House 
to  review  classified  information,  includ- 
ing the  budget  figures  for  the  CIA,  will 
adversely  affect  the  operation  of  the 
CIA.  I  do  not  believe  the  operations  of 
the  CIA  would  be  adversely  affected  If 
the  citizens  of  the  nation  know  the 
budget  total.  We  are  not  suggesting  that 
how  each  dollar  is  spent  be  revealed.  We 
suggest  only  that  the  dollar  figure  be  re- 
vealed. I  think  it  is  a  proper  thing  to  do 
in  this  nation  to  make  public  wherever 
possible  the  budgets  of  Federal  agencies, 
be  their  operations  secret  or  open  to  pub- 
lic scrutiny. 

My  primary  complaint  with  the  opera- 
tion of  the  CIA  is  that  requests  for  ac- 
tion by  the  Agency  are  not  made  by 
written  direction  of  the  President.  I  think 
they  should  be.  I  also  believe  that  certain 
activities  which  are  now  reported  to  the 
committee  after  the  fact  should  be  made 
known  to  the  subcommittee  before  they 
take  place.  I  see  those  issues  less  as  re- 
straints on  the  Agency  but  rather  as 
a  form  of  protection  for  the  Agency, 
the  President  and  the  Congress  so  that 
future  activities  of  the  CIA  do  not  cause 
a  split  in  the  tmited  front  of  the  Amer- 
ican Government.  Better  to  argue  over 
the  merits  of  a  vital  operation  before 
it  takes  place  rather  than  after  it  has 
been  committed  and  cannot  be  undone. 

I  had  intended,  Mr.  Chairman,  to  offer 
an  amendment  to  this  bill  which  would 
have  added  those  two  matters.  I  have 
been  advised,  however,  that  the  amend- 
ment would  be  out  of  order  as  legisla- 
tion on  an  appropriation  bill.  It  is  now 
my  intention  to  offer  the  amendment  to 
the  foreign-aid  authorization  bill. 

In  closing,  Mr.  Chairman,  the  amend- 
ment before  us  is  i>erhaps  an  unusual 
way  to  get  to  the  heart  of  the  question 
we  in  the  Congress  face  as  to  the  open- 
ness of  our  Government. 

We  certainly  believe  that  the  CIA 
ought  to  be  funded;  I  especially  consider 
the  Agency,  whatever  its  faults  in  years 
past,  to  be  a  vital  part  of  our  national 
security.  But  simply  as  a  move  to  get 
the  issue  to  debate,  we  have  brought  for- 
ward this  amendment  to  determine  the 
sentiment  within  the  House  concerning 
the  question  of  full  and  open  disclosure 
of  all  Federal  Agency  budgets. 

Whether  the  CIA  budget  be  a  miUion 
dollars  or  a  billion  dollars,  or  two  or 
three  times  those  amounts,  the  people, 
the  taxpayers,  have  a  right  to  know. 

And  if  the  Russians  would  then  tdso 
know,  let  them  suffer,  for  disclosure  will 
only  show  that  our  intelligence  agencies 
can  do  as  good  a  job  as  theirs  can  do, 
and  for  a  lot  less  money. 

I  ask  your  support  for  the  amendment 
offered  by  Mr.  Giaimo. 

Mr.  KOCH.  Mr.  Cliairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  Giaimo  amend- 
ment. 

When  1  first  came  to  Congress  in  1969, 
like  most  freslunen,  I  received  an  Invi- 
tation from  almost  every  agency  for  a 
briefing  on  its  functions. 

I  went  to  a  number  of  them.  One  day 


I  was  invited  to  visit  the  CIA.  I  went. 
My  recollection  is  that  tho-e  were  18 
freshmen  Members  of  Congress  who  were 
present.  We  went  upstairs  to  the  break- 
fast room,  and  we  were  served  a  ver>' 
elaborate  breakfast.  CIA  Director  Helms 
was  there.  His  staff  briefed  us  with  flip 
charts.  It  was  very  impressive. 

Then  Director  Helms  said  to  us:  "Gen- 
tlemen, this  is  the  first  and  last  time 
that  you  will  have  an  opportunity  to  ask 
any  question  you  have  concerning  the 
CIA.  so  use  it." 

A  niunber  of  people  asked  questions. 
I  put  up  my  hand,  and  I  was  recognized. 

I  said.  "I  have  two  questions,  Mr. 
Helms.  What  is  the  size  of  your  budget, 
and  how  many  employees  do  you  have?" 

He  said,  "There  are  two  questions  that 
we  don't  answer.  Those  happen  to  be 
the  two." 

I  said,  "Are  you  teUing  me,  that  I,  a 
Member  of  Congress,  do  not  have  the 
right  to  know  what  the  budget  is  so  that 
when  I  vote.  I  do  not  know  what  I  am 
voting  on?" 

He  said,  "Yes."  He  said,  "The  item  is 
placed  in  some  other  larger  item,  and 
you  do  not  know." 

I  said,  "Do  you  mean  that  it  might  be 
included  under  social  security?" 

He  said,  "We  have  not  used  that  one 
yet.  but  that  is  not  a  bad  idea." 

Now,  6  years  later,  we  are  debathig 
the  Giaimo  amendment,  which  has  been 
offered  by  the  gentleman  from  Con- 
necticut. 

As  a  result  of  a  lot  of  exposes  concern- 
ing the  CIA,  many  people  are  very  dis- 
tressed about  the  nature  of  their  ac- 
tivities. I  am,  and  I  am  not  one  of  those 
who  believe  that  we  do  not  need  a  CIA. 
I  think  we  need  a  CIA,  an  agency  to  en- 
gage in  intelligence  gathering  but  I  am 
opposed  to  their  illegal  activities,  al- 
though at  the  same  time  I  do  not  want 
to  hinder  them  in  the  pursuit  of  their 
lawful  activities. 

What  is  It  that  the  Giaimo  amend- 
ment seeks  to  do? 

Again,  going  back  to  the  6  or  7  years 
that  I  have  been  here.  I  was  told  that, 
in  fact,  the  CIA  budget  was  only  known 
to  a  very  few  select  people,  the  Speaker, 
the  chairman  of  the  Committee  on  Ap- 
propriations, the  comparable  chaii-man 
over  on  the  Senate  side,  and  perhaps  two 
or  three  others. 

As  a  result  of  the  latest  revelations, 
we  have  changed  that. 

Now  the  whole  subcommittee  Is  aware 
of  the  CIA's  activities  and  the  coimtry 
has  not  been  destroyed.  The  country  has 
not  been  damaged  at  all. 

The  Giaimo  amendment  caused  some- 
thing else  to  happen  in  that  Committee 
on  Appropriations.  Now  not  only  can 
everybody  on  the  Defense  Subcommittee 
of  Appropriations  be  given  this  informa- 
tion pursuant  to  a  new  regulation,  but 
all  Members  of  Congress  share  this  right. 
Notwithstanding  whatever  some  Mem- 
bers may  have  been  told,  this  right  did 
not  previously  exist.  Now  we  can  all  go 
to  the  file;  yes.  I  suspect  that  we  will  be 
asked  to  agree  in  writing  to  respect  the 
confidentiality  of  the  materials  because 
this  is  secret  Information.  But  we  will 
be  told  the  amount  of  the  CIA's  budget. 


31040 


CONGRESSIONAL  RECORD  — HOUSE 


October  1,  1975 


Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  aiAIMO.  Mr.  Chairman.  I  will 
ask  the  gentleman  from  New  York  If  it 
Is  a  fair  conclusion  to  draw  that  It  Is  only 
since  we  offered  this  amendment  In  com- 
mittee the  other  day  that  Members  have 
been  allowed  to  go  down  and  get  this  In- 
formation? 

Mr.  KOCH.  It  Is  not  only  a  fair  con- 
clusion. It  Is  the  only  conclusion. 

Now  everj'body  in  the  Congress,  If  they 
sign  the  appropriate  papers,  will  be  per- 
mitted access  to  the  CIA  budget.  So  now 
435  Members  of  the  House  of  Represent- 
atives can  know,  and  do  you  know  who 
else  knows?  "ITie  Russians.  TTiey  xm- 
doubtedly  knew,  even  before  the  subcom- 
mittee knew.  The  only  people  who  do  not 
know  it  are  the  American  people. 

We  do  know  now  the  dimensions  of 
the  budget  because  it  cannot  be  more 
than  the  $2  bUllon-plus  amount  that  is 
to  that  particular  section  of  the  bill,  so 
it  has  got  to  be  less  than  that  because 
that  section  includes  other  items  as  well. 
And  the  coimtry,  with  this  new  knowl- 
edge, has  not  fallen  apart.  I  doubt  that 
the  Russians  are  to  a  better  position  to- 
day than  they  were  yesterday  before  that 
particular  Information  was  available  to 
the  American  people.  Indeed,  to  the 
Committee  on  Appropriations,  our  dis- 
tinguished chairman  made  a  very  sig- 
nificant point  and  I  give  the  gentleman 
credit  for  It.  He  looked  at  the  nine  vol- 
umes concerning  the  defense  budget  and 
he  said  this,  and  I  am  paraphrasing  him 
because  he  said  it  much  more  articu- 
lately than  I  could.  He  said,  "Those  vol- 
umes are  worth  their  weight  to  gold.  We 
are  the  only  country  in  the  world  that 
tells  the  whole  world  what  our  defense 
budget  Is.  They  know  every  plane,  they 
know  every  ship  that  we  bufld.  They 
know  everything  about  our  armaments, 
everything.  It  is  there  in  those  nine  vol- 
umes and  it  Is  available.  You  can  buy  It." 
The  distinguished  chairman  todlcated 
that  the  Russians  buy  It  regularly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Koch  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  KOCH.  So,  Mr.  Chairman,  what  I 
am  saying  is  the  fear  that  somethtog 
terrible  is  gotog  to  happen  to  our  coun- 
try if  we  operate  so  that  the  American 
public  knows  the  size  of  the  CIA  budget, 
is  not  a  realistic  fear.  It  Is  not  realistic 
at  an.  The  real  fear  on  both  sides  of  the 
aisle  that  some  have  expressed  is,  "Gee, 
if  we  do  that,  that  is  the  first  step." 

Maybe  it  Is,  but,  whatever  the  second 
step  Is,  It  Is  what  this  House  wants  It  to 
be,  and  If  this  House  decides  that  this  Is 
the  last  step,  so  be  It.  If  the  House  decides 
that  It  wants  to  have  more  Information 
It  will  have  to  have  a  vote  on  It. 

What  is  wrong  with  that?  That  Is  what 
Is  called  the  democratic  system.  We  are 
sent  here  to  be  a  part  of  that  system. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  In  opposition  to  the 
amendment. 


Mr.  Chairman,  to  rlstog  to  opposition 
to  the  Gialmo  amendment,  I  not  only 
urge  my  colleagues  to  consider  most  care- 
fuUy.  to  relationship  to  the  overall  na- 
tional security  toterest  of  our  country, 
what  undoubtedly  would  be  its  effect;  but 
what  also  looms  disturbingly  as  its  pixr- 
pose. 

I  submit  that  they  are  one  and  the 
same — to  kick  an  essential  security 
agency  while  it  Is  down;  to  make  the 
CIA  appear  more  disreputable,  to  the 
public  view,  than  even  its  current  repre- 
sentation by  the  news  media;  to  disinte- 
grate further  its  credibility  and  useful- 
ness. 

Before  we  risk  compromising  the  re- 
matoing  effectiveness  of  an  organization 
vital  to  the  gathering  and  analysis  of 
security-related  Information,  let  us 
evaluate  what  already  has  been  done  to- 
ward Insuring  that  further  commitment 
of  the  taxpayers'  money  to  the  opera- 
tions of  this  agency  Is  Justified  fully  as 
to  purpose  and  amoimt. 

For  the  first  time,  a  full  subcommit- 
tee— not  only  a  few  especially  anototed 
members — has  scrutinized  the  CIA 
budget.  The  agency  was  entirely  coop- 
erative. There  was  no  dispositicHi  to 
withhold  information.  I  am  satisfied 
that  there  was  full  disclosure.  I  have  the 
utmost  respect  for  my  distinguished  col- 
league from  Connecticut,  but  I  cannot 
find  any  basis  for  shartog  the  gentle- 
man's doubts  as  to  this. 

P\ill  budget  review  was  conducted. 
There  are  approximately  fifteen  him- 
dred  pages  of  testimony  to  the  hearing 
record.  The  report  process  was  followed 
fully.  Then — after  all  the  Information 
we  had  requested  was  before  us — we  did 
not  give  the  CIA  a  blank  check;  we  did 
not  give  the  CIA  a  check  for  the  budg- 
eted total.  We  reduced  the  CIA  money  by 
a  significant  amount.  True,  the  precise 
amount  of  the  reduction  is  not  disclosed 
in  the  bill,  or  to  the  report.  What  is  dis- 
closed, however.  Is  that  we  reduced  the 
funding  of  the  totelligence  commimlty — 
tocludtog  the  CIA— by  a  total  of  $344 
million — $263  million  for  fiscal  1976  and 
$81  million  for  fiscal  1976T. 

Still,  there  is  this  demand  for  full 
disclosure  of  the  amount  proposed  to 
be  allocated  to  the  CIA.  Does  anyone 
genutoely  doubt  that  this  would  serve 
any  significant  purpofie  other  than  to  give 
aid  and  comfort  to  potential  enemies — 
to  enable  them  to  be  sure,  through  our 
own  open  acknowledgment,  just  how 
much  we  totend  to  spend  to  the  area  of 
intelligence  responsibility  assigned  to 
this  Agency:  to  ascertain  the  trend  of 
our  commitment  to  such  activity— In- 
tenstflcatlon  or  deemphasis? 

Does  anyone  not  realize  that  this  would 
be  the  foot  in  the  door — that  the  next 
demand  likely  would  be  for  full  public 
report  language  as  to  our  totelligence 
appropriations? 

The  gentleman  from  Colorado  (Mr. 
Evans)  ,  a  member  of  the  committee,  re- 
minded us  of  several  of  the  immediate 
poaslbllities  which  could  fiow  from  spe- 
cific public  disclosure  of  the  CIA  budget 
total — a  breaking  down  of  this  budget  by 
category  of  expenditure;  proposals  for 
flat  percentage  reductions,  or  increases; 


proposals  to  write  to  limitations  against 
expenditures  for  particular  purposes. 
I  ask  you  this: 

Is  there  another  country  to  the  world 
that  does  what  we  now  are  considering 
doing— reveal  specifically  the  magnitude 
of  its  intelligence  effort,  and  its  cost? 

I  ask,  further:  What  is  the  purpose 
to  be  served  by  long  heartogs  by  two  se- 
lect committees,  if  we  are  gomg  to  decide 
to  reveal  this  most  significant  figure,  in 
advance  of  their  findings,  as  to  the  ap- 
propriate level  of  public  disclosure  of 
the  extent  and  natiu:e  of  toe  totelligence 
operations  of  the  prime  power  of  the 
free  world? 

I  mentioned  earlier  that  the  CIA 
budget  had  the  scrutiny,  for  the  first 
time,  of  an  entire  subcommittee.  Let  me 
emphasize  that  the  subcommittee  has 
not  reserved  to  itself  the  right  of  access 
to  the  details  of  the  CIA  budget,  nor  has 
the  full  committee. 

All  of  this  information  is  available  to 
each  and  every  Member  of  this  House. 
I  repeat— any  Member  may  see  and  make 
an  todependent  personal  evaluation  of 
this  mass  of  material.  All  that  is  needed 
is  to  present  one's  self  and  request  ac- 
cess. The  only  restrictions — and  I  believe 
any  reasontog  Member  will  acknowledge 
them  as  reasonable  to  the  circum- 
stances—is that  the  material  not  be 
taken  from  the  room  in  which  it  is  made 
available  for  examtoation.  and  that  notes 
not  be  taken  down. 

I  can  state  that  I  have  shared  the  con- 
cern of  many  of  my  colleagues  as  to  cer- 
tato  actions  and  judgments  of  the  In- 
telligence commimlty.  As  a  member  of 
a  committee  delegation  which  visited  our 
outposts  to  the  Far  East  during  the  Au- 
gust recess,  however,  and  had  the  oppor- 
tunity of  being  briefed  by  CIA  officials 
in  several  countries,  I  can  state  that  I 
came  away  with  a  reinforced  conviction 
that  substantial  secrecy  is  essential  to 
the  operations  of  this  Agency,  and  that 
its  operations  are  essential  to  the  na- 
tional seciu'Ity. 

The  amendment  before  us  has  been 
characterized  as  merely  "a  first  baby 
step"  to  the  direction  of  better  public 
understandtog  and  appraisal  of  our  In- 
telligence investment.  I  submit  that  it 
is  no  "baby  step"  but,  rather,  a  quantum 
jump  toward  destruction  of  our  entire 
intelligence  community,  with  Immediate 
grievous  damage  to  Its  effectiveness. 

Secrecy  in  Government  Is  distasteful 
to  a  free  society,  but  preservation  of  our 
free  society  demands  that  we  matotain 
a  prudent  cloak  over  vital  totelligence 
operations,  so  long  as  the  representatives 
of  the  people  have  the  right  to  examine 
what  is  covered — as  they  do  to  this  situ- 
ation. 

The  ability  of  the  United  States  to  ac- 
quire and  utilize  the  toformation  re- 
quired for  its  continued  safety  to  an  un- 
certata  and  perilous  world  would  suffer 
from  the  adoption  of  this  amendment.  It 
must  be  voted  down. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  genUe- 
man  from  Hltools. 

Mr.  YATES.  Mr.  Chairman,  may 
members  of  your  Defense  Subcommittee 
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take  notes  from  the  testimony  of  the 
CIA,  and  use  that  hiformation  when 
they  leave  the  room? 

Mr.  ROBINSON.  I  say  to  the  gentle- 
man from  Ultoois  we  were  requested 
that  we  not  do  so. 

Mr.  YATES.  You  were  requested  not  to 
but  the  fact  remains  you  could  do  so. 

Mr.  ROBINSON.  I  would  presume  as 
a  Member  had  I  chosen  to  \iolate  the  re- 
quest I  might  have  done  so.  but  we  were 
requested  not  to  do  so  and  no  material 
was  taken  from  the  room. 
.  Mr.  YATES.  By  whom  'Aere  you  re- 
quested to  do  that? 

Mr.  ROBINSON.  By  the  chairman. 

Mr.  YATES.  Is  it  the  gentleman's  con- 
tention that  only  the  subcommittee 
should  be  allowed  to  hear  the  testimony 
in  view  of  what  the  gentieman  said  that 
the  CIA  revealed  ever3i;hing  to  the  com- 
mittee and  there  was  not  a  single  thing 
that  the  CIA  did  tliat  wa?  not  revealed  in 
response  to  a  question  by  the  subcommit- 
tee? If  that  is  true,  why  is  it  better  than 
the  previous  system  when  only  a  few 
Members  of  Congress  were  allowed  to 
hear  the  information  from  tlie  CIA? 
Where  does  the  gentleman  propose  to 
draw  the  line  as  to  which  Members  of 
Congress  are  entitled  to  know  the  infor- 
mation of  the  CIA  activities? 

Mr.  ROBINSON.  I  say  to  the  gentle- 
man the  proper  place  to  draw  the  line  at 
least  at  the  present  time  is  the  bound- 
aries of  the  Defense  Subcommittee  with 
respect  to  this  particular  activity.  It 
seems  to  me  when  this  is  the  first  time, 
tlie  first  budget,  that  has  been  brought 
before  a  full  subcommittee,  that  sub- 
committee should  have  at  least  an  op- 
portimity  to  scruttoize  the  budget  and 
do  what  it  will  with  the  budget,  which 
it  has  done.  If  this  does  not  meet  the  ap- 
proval of  the  House,  the  House  of  course 
will  have  an  opportunity  to  react  at  a 
later  date.  This  is  the  first  occasion, 
however. 

Mr.  YATES.  Does  the  gentleman  think 
It  well  then  to  have  the  procedure  that 
the  chairman  of  the  Appropriations 
Committee  has  authorized,  namely  to 
permit  all  Members  of  the  House  to  look 
at  the  information  that  the  agency  has 
given? 

Mr.  ROBINSON.  I  certainly  agree 
tliat  it  is  an  appropriate  procedure. 

Mr.  YATES.  Then  why  should  not  the 
Gialmo  amendment  be  approved? 

Mr.  ROBINSON.  Because  I  believe 
that  we  would  be  thus  revealtog  the  in- 
formation to  the  public.  That  is  what  it 
amounts  to,  because  once  the  informa- 
tion is  prtoted  In  the  report,  it  is  there 
for  everyone  to  see.  Over  the  years  It 
vUl  give  toformation  to  our  potential 
enemies  that  they  would  not  otherwise 
receive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

(By  unanimous  consent,  Mr.  Robin- 
son was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentie- 
man from  Colorado  because  I  mentioned 
his  name. 

Mr.  EVANS  of  Colorado.  I  appreciate 
the  gentieman's  yielding  to  me  stoce  he 


commented  on  the  remarks  I  made  yes- 
terday about  obtatotog  the  precise  fig- 
lU'es.  For  the  benefit  of  those  who  were 
not  here  yesterday  and  to  an  effort  to 
put  that  to  proper  context  I  was  talk- 
tog  about  whether  or  not  we  were  gotog 
to  be  able  to  offer  any  amendments  if 
the  amoimt  is  disclosed,  than  we  could 
now  when  we  do  not  know  the  amount. 
My  pomt  was  whether  or  not  we  know 
what  the  lump  sum  figure  is  we  can  put 
limitations  on  the  bill  right  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

<On  request  of  Mr.  Evans  of  Colorado, 
and  by  unanimous  consent,  Mr.  Robin- 
son was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentieman  will  yield  fmther, 
riftht  now,  before  consideration  of  the 
Gialmo  amendment,  I  could  put  an 
amendment  on  adding  to  or  cutting  from 
the  budget  by  a  simple  blind  percentage 
amendment.  I  could  offer  an  amendment 
now.  even  before  adoption  of  the  Gialmo 
amendment,  limiting  the  CIA  action  on 
-•(pending  these  funds  to  one  area  or 
another. 

So  I  did  not  want  the  gentlemsui  to  feel 
that  my  comments  were  directed  against 
the  revealing  of  the  total  figure. 

Mr.  ROBINSON.  I  realize  I  was  plac- 
ing a  somewhat  different  Interpretation 
on  the  gentieman's  remarks  than  the 
gentieman  Intended. 

Mr.  KEMP.  Mr.  Chauman,  will  the 
gentieman  yield? 

Mr.  ROBINSON.  I  yield  to  Uie  gentie- 
man fit>m  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  wanted 
to  ask  the  gentleman  if  he  does  not 
think  that  the  real  problem  if  there  is 
a  fluctuation  to  the  budget  that  It  would 
be  a  signal  readily  recognizable  to  a  po- 
tential enemy.  It  is  not  just  the  publish- 
ing of  a  raw  figure  that  is  at  stake.  It 
is  whether  tiiat  figure  waxes  or  wanes 
over  a  period  of  time  due  to  extenuattag 
circumstances  that  would  be  telegi-aph- 
tog  to  an  adversary  that  there  was  some- 
thing gomg  on  that  was  extremely  vital 
to  the  security  of  the  United  States  to 
terms  of  Intelligence  gathering. 

Witmess  the  fact  that  the  recovery  of 
a  Russian  submarine  was  extremely  val- 
uable to  our  totelligence  community  in 
the  United  States  so  as  to  assess  what 
an  adversary  was  doing. 

We  must  have  accountability,  those 
very  strong  steps  toward  greater  ac- 
countability have  been  taken  through 
the  various  oversight  and  special  com- 
mittees and  I  submit  this  amendment  Is 
a  complete  mistake  and  misnomer. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  before  I  make  a  few 
remarks  of  my  own,  I  would  Uke  to  ask 
the  gentleman  from  Connecticut  a  ques- 
tion. 

Is  it  true  that — ^without  commenting 
on  the  exact  accuracy  of  the  figures — 
there  have  been  published  various  ac- 
counts of  the  CIA  budget  at  the  present 
time  in  magazines.  In  newspapers,  to 


pamphlets,  which  we  can  pick  up  any- 
where we  want  around  this  city  and  that 
any  potential  enemy  by  assesstog  the 
source  of  that  Information  and  the  peo- 
ple who  put  it  out  and  comparing  the 
relative  similarity  of  cost  estimates  can 
make  a  fairly  decent  estimate  as  to  what 
our  intelligence  in  the  CIA  is  right  now? 

Mr.  GIAIMO.  Mr.  Chairman,  the  gen- 
tleman is  correct.  I  do  not  want  to  com- 
ment on  the  accuracy  of  the  figures,  but 
just  this  week  I  received  some  mail  from 
an  organization  in  Washmgton.  D.C. — I 
think  it  was  Morton  Halperm  who  sent 
it  to  me — which  shows  a  breakdown  of 
the  CIA  budget  totahng  $750  million. 

Then  Victor  Marchetti's  book  hat.  a 
breakdown  with  the  same  amount.  Tlicie 
are  many  other  publications. 

I  i-ecall  some  time  ago  the  Saturday 
Evening  Post  had  an  estimated  break- 
down of  the  CIA  budget.  I  do  not  want  to 
comment  on  the  accuracy  of  those  figures 
either,  except  that  I  would  suggest  to  the 
Members  that  they  go  to  the  Committee 
on  Appropriations  room  and  compare  the 
figures  with  the  figures  now  allowed  by 
the  committee  ar.d  draw  tlicir  own  con- 
clusions. 

I  would  also  say  that  the  breakdown  of 
the  disclosure  of  the  CIA  budget  would 
come  as  no  surprise  to  any  possible 
enemies  of  the  United  States.  It  has  even 
been  indicated  by  people  m  the  CIA  tiiat 
that  is  not  the  real  reason  they  do  not 
want  to  disclose  their  budget  figure.  The 
real  i-eason  they  do  not  want  to  disclose 
the  figure  is  we  right  here  in  the  Con- 
gress. They  know  that  once  we  see  the 
figure,  we  will  be  able  to  question  it  and 
we  will  be  able  to  analyze  its  growth  from 
year  to  year,  and  they  will  not  have  the 
same  free  ride  that  they  have  had  in  not 
having  to  respond  at  all. 

Mr.  OBEY.  Mr.  Chairman.  I  tiiank  the 
gentieman  from  Connecticut. 

I  would  just  Uke  to  make  a  few  re- 
marks. I  am  sure  all  of  us  have  heard 
the  old  political  maxim  from  time  to  time 
that:  "If  you  can't  dazzle  them  with 
brilliance,  then  baffle  them  with  B.S."  In 
Plato  English  that  is  really  what  we  have 
heard  in  good  large  measure  on  this  Is- 
sue in  the  last  few  days. 

I  think  the  best  thtog  we  can  do  Is  cool 
our  rhetoric  on  this  subject.  We  are  not 
taking  any  great  step  forward  by  pub- 
Ushlng  as  a  Itoe  item  to  this  budget  the 
total  amount  for  the  CIA.  We  are  not 
harming  to  any  significant  way  at  all  the 
national  security  toterests  of  the  United 
States  by  publishing  this  figure  m  the 
budget,  as  the  gentleman's  amendment 
would  do.  We  are  taking  no  great  steps. 
We  are  doing  no  dsunage.  All  we  are  do- 
ing Is  makmg  It  more  likely  that  each 
todividual  Member  of  this  House,  because 
that  figure  will  be  to  that  bill  at  a  spe- 
cific place,  we  are  making  it  a  little  bit 
more  Ukely  that  todividual  Members  o( 
this  House  will  exercise  their  own  per- 
sonal re^)onfiibIlity  and  seek  to  find  out 
more  about  what  that  figure  means  by 
taking  advantage  of  the  offer  made  by 
the  chairman  of  the  committee. 

With  that  figure  to  the  biU,  It  pro- 
vides a  greater  tocentlve  for  us  to  do  this, 
because  we  are  gotog  to  be  asked  by  our 
constituents,  not  what  the  amount  is — 
I  have  never  been  asked  what  the  amount 
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Is  which  we  spend  for  the  CIA — but  they 
like  to  know  if  I  know;  they  want  to 
know  if  I  sun  doing  my  Job. 

I  think  the  fact  that  this  figure  wffl 
be  there  in  the  budget  will  be  a  prod  for 
us  to  make  certain  that  we  do  our 
Jobs.  It  Just  seems  to  be  that  the  gen- 
tleman from  Connecticut  Is  right,  that 
any  Intelligent  human  being  in  the  in- 
telligence operations  of  the  Soviet  Union 
or  any  other  coimtry  can  make  reason- 
ably accurate  estimates  at  this  amount 
about  what  we  are  spending  on  the  CIA. 
I  stispcct  that  we  can  probably  do,  not 
quite  as  good  a  Job,  but  we  probably 
have  a  fairly  decent  estimate  of  what  the 
Russians  are  doing  as  well. 

I  think,  most  Importantly,  what  adop- 
tion of  this  amendment  would  do,  would 
be  to  symbolize  that  we  are  going  to  deal 
with  this  issue  in  a  manner  which  is  a 
little  less  silly  than  we  have  dealt  with 
It  in  Uie  past. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(By  unanimous  consent  Mr.  Obkt  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  OBEY.  Mr.  Chairman,  I  think  we 
would  be  doing  a  little  bit  more  to  con- 
vince our  constituents  that  we  are  being 
a  little  less  Mickey  Mouse  about  this 
whole  affair.  No  one  is  asking  that  any 
great  intriligence  secreits  be  revealed,  but 
we  are  asking  that  this  flgiu-e  be  put  in 
the  budget  so  that  each  of  us  will  have 
a  little  more  prod  to  exercise  our  own  per- 
sonal responsibility  in  overseeing  the  ac- 
tivities of  the  CIA. 

1  submit  that  there  is  some  value,  in 
contract  to  the  statement  made  by  the 
previous  speaker,  in  having  the  American 
public  know  that  there  are  fluctuations 
in  the  intelligence  budget  of  the  country, 
because  that  wiD  prod  them  to  ask  ques- 
tions which  should  have  been  asked  for 
the  last  10  or  15  years. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  think  the  point  the  gentleman  Is 
making  is  excellent,  but  it  stops  short 
of  another  thing  I  think  we  ought  to 
keep  in  mind. 

If  we  are  going  to  have  a  hidden  figxu-e 
In  the  budget  for  the  CIA,  we  have  to 
hide  it  someplace.  Where  do  we  put  It? 
We  have  got  to  put  it  with  something 
else.  When  we  put  It  with  something 
else,  then  we  cannot  disclose  how  much 
that  something  else  is  because  all  of  us 
can  add  and  8iU)tract 

So.  in  effect,  when  we  are  tucking  it 
away  in  another  pocket  in  the  budget, 
we  are  also  making  a  secret  of  some- 
thing else  that  should  not  be  a  secret. 
So,  we  should  bring  a  little  more  sim- 
shlne  In  places  other  than  the  CIA. 
Mr.  OBEY.  I  thank  the  gentleman. 
Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  1  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  am  con- 
cerned about  the  Issue,  but  more  con- 
cerned about  the  gentleman's  statement 
about  making  tt  a  line  item  figure.  That 
Is  going  to  prod  me  and  any  other  mem- 


ber of  the  committee  to  do  a  better  job 
of  investigating  CIA  activities.  In  looking 
down  those  flgfures  and  reading  the  tran- 
script of  the  gentleman's  subcommittee 
hearings,  I  honestly  cannot  say  I  know 
the  figures  in  advance,  but  I  am  going  to 
do  a  better  job  of  making  an  evaluation 
unless  I  am  able  to  questicHi  the  witnesses 
as  the  gentleman  from  Wisconsin  and 
the  gentleman  from  Connecticut  (Mr. 
GiAiMo)  have  done. 

Mr.  OBEY.  Let  me  make  it  clear  that 
I  am  not  a  member  of  the  defense  sub- 
committee. My  only  point  is  that  right 
now  we  have  an  easy  out.  Whenever 
anybody  asks  us:  "What  do  you  know 
about  the  CIA?"  I  can  say,  "I  do  not  know 
a  blessed  thing  about  It  because  I  am 
not  on  the  subcommittee  which  deals 
with  it,"  and  if  the  money  is  not  there 
in  the  bill  we  have  a  very  easy  out. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  still  have  the  same 
questions  I  had  before  the  full  commit- 
tee. I  touched  on  them  just  briefly  yes- 
terday afternoon  about  what  the  end 
result  is  going  to  be  as  far  as  the  spon- 
sors of  this  amendment  are  concerned. 
The  gentleman  from  Connecticut  (Mr. 
OiAiMo)  told  us  yesterday  in  his  testi- 
mony that  this  was  a  circuitous  route  of 
first  getting  the  will  of  the  House. 

I  still  woiild  like  to  know  what  his  end 
result  is  going  to  be,  what  he  eventually 
wants  to  accomplish.  I  know  this:  I  know 
that  this  year  seems  to  be  the  year  to 
kick  around  the  CIA.  It  seems  that  every 
year  we  pick  on  somebody  new. 

I  would  not  come  to  this  floor  and  try 
to  suggest  to  my  colleagues  that  the  C7IA 
was  totally  clean  and  had  never  done 
anything  wrong.  Nor  would  I  come  to 
this  floor  and  say  that  Members  of  Con- 
gress were  totally  clean  and  had  never 
done  anything  wrong. 

Mr.  Chairman,  I  want  to  say  this  to 
the  Members  as  sincerely  as  I  can:  The 
Government  of  the  United  States  gave 
the  CTIA  a  dirty  Job  to  do.  One  Just  can- 
not do  a  dirty  Job  without  getting  his 
hands  dirty  once  in  awhile.  The  Congress 
has  already  initiated  an  effort  to  clean 
up  the  CIA  and  get  it  out  of  any  Illegal 
activities. 

Mr.  Chairman,  I  am  interested  In 
whether  the  sponsors  of  this  amendment 
really  merely  want  this  amendment 
adopted  or  whether  they  want  something 
else,  or  whether  they  Just  want  it  to  be 
another  issue. 

Mr.  Chairman,  let  me  take  the  Mem- 
bers back  several  years  when  the  great 
issue  was  the  Pentagon  papers.  We  will 
not  forget  that  very  soon.  The  big  deal 
then  was  the  secret  Pentagon  papers. 
There  was  a  great  outcry  from  the  Con- 
gress that  Members  of  Congress  and  the 
general  public  had  a  right  to  see  the 
Pentagon  papers. 

Through  the  sponsorship  of  the  House 
Committee  on  Armed  Services  the  Pen- 
tagon papers  were  made  available  to  the 
Members  of  the  House  and  Senate  who 
wanted  to  see  the  Pentagon  papers.  All 
they  had  to  do  was  go  to  the  committee 
ofBce  and  read  the  Pentagon  papers  for 
as  long  as  they  wanted.  Within  30  days 
after  the  Pentagon  papers  were  made 


available  to  this  House,  despite  the  many 

outcries,  less  than  12 — less  than  12 of 

our  colleagues  went  down  to  that  ofBce 
to  read  the  Pentagon  papers.  Once  the 
big  issue  was  decided,  the  interest  in  the 
Issue  of  the  Pentagon  papers  faded. 

Mr.  Chairman,  I  think  that  once  the 
big  issue  is  decided  now  as  to  whether  or 
not  we  are  going  to  open  up  the  CIA  for 
the  world  to  see,  the  damage  will  be 
done,  the  issue  will  be  over,  and  then  we 
win  look  around  for  somebody  else  out 
to  kick  around. 

As  I  said,  this  Government  gave  the 
CIA  a  dirty  job  to  do.  Espionage,  intelli- 
gence-gathering and  covert  activities 
that  mu.st  be  engaged  in  to  perform  that 
duty  Is  a  dirty  job,  and  anybody  who 
carries  on  that  job  is  going  to  soil  his 
hands.  That  is  just  a  fact  of  life  that  all 
the  debate  in  the  world  cannot  change. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

Does  the  gentleman  personally  know 
about  anything  of  those  dirty  jobs  the 
CIA  has  done  legally,  Illegally,  or  other- 
wise? 

Mr.  YOUNG  of  Florida.  The  gentleman 
knows  that  during  oiu"  committee  dis- 
cussions last  week  I  offered  an  amend- 
ment tliat  would  allow  him  to  tell  me 
tliat. 

Mr.  GIAIMO.  If  the  gentleman  will 
yield  further,  the  gentleman  is  not  an- 
swering my  question. 

Mr.  YOUNG  of  Florida,  llie  gentleman 
told  me  he  knows  of  some  things  that 
were  very,  very  bad,  and  I  asked  the 
gentleman  in  that  committee  to  tell  me, 
and  he  did  not. 

Mr.  GIAIMO.  Does  the  gentleman 
know  anything  about  these  dirty  jobs 
that  the  gentleman  Is  claiming  that  our 
Government  gave  the  CIA  to  do?  Does 
the  gentleman  know  anything  about  the 
CIA? 

Mr.  YOUNG  of  Florida.  The  gentleman 
from  Connecticut  may  be  assured  that  I 
do  know  something  about  the  CIA. 

Mr.  GIAIMO.  I  submit  that  the  gentle- 
man knows  very  little  about  these  ac- 
tivities from  his  committee  work. 

That  is  exactly  what  we  are  trying  to 
remedy  here,  to  get  the  Members  of  Con- 
gress to  know  what  is  going  on.  because 
our  people  back  home  expect  us  to  know. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  said  that  there  was  a  lot  of 
BS  on  the  floor  here.  I  imagine  he  was 
referring  to  anyone  who  opposed  the 
Glaimo  amendment  was  full  of  BS  and 
what  they  were  saying  on  their  side  was 
the  Glaimo  amendment  was  fine  rhetoric. 

Mr.  Chairman,  let  me  set  the  record 
straight.  I  am  not  happy  about  the  CIA, 
and  the  gentleman  from  Connecticut 
knows  it.  But  I  think  we  should  be  very 
open  about  this  situation.  The  big  argu- 
ment here  today  and  yesterday  Is  that 
the  Members  do  not  have  the  knowledge, 
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except  a  little  subcommittee  work  for 
the  first  time,  of  what  the  CIA  does  or 
what  the  budget  is.  This  is  not  so.  This 
Is  not  so.  Any  member  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Wisconsin,  the  gentlemtm  in  the  wen, 
myself,  any  Member,  as  I  understand  It — 
if  the  Chairman  feels  I  am  wrong  in  my 
interpretation,  I  would  hke  to  hear  from 
him — has  the  opportunity,  when  the  CIA 
is  being  heard  by  the  Subcommittee  on 
Defense,  to  attend  those  hearings.  I  im- 
derstand  that  those  are  the  rules  of  the 
committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Contk,  and  by 
unanimous  consent,  Mr.  Young  of  Florida 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentlemtm  yield  further? 

Mr.  YOUNG  of  Florida.  I  wiU  yield  to 
the  gentleman. 

Mr.  CONTE.  Mr.  Chairman,  that  rule 
came  about  maybe  2  years  ago,  that  any 
Member  can  sit  in  any  other  subcommit- 
tee and  listen  to  the  evidence. 

So  as  far  as  I  am  concerned,  under  the 
new  rule  any  Member  of  the  Congress 
now  has  a  right  to  go  over  here  across  the 
hall  to  the  Committee  on  Appropriations 
and  that  Member  can  get  the  budget  or 
can  get  anything  else  over  there;  is  that 
true? 

Mr.  YOUNG  of  Florida.  To  my  knowl- 
edge, that  Is  true. 

(By  unanimous  consent,  Mr.  Yovnq  of 
Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  CONTE.  Mr.  Chairman,  will  the 
genlleman  yield  further? 

Mr.  YOUNG  of  Florida.  Yes,  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  will  ask 
the  chairman  of  the  committee,  is  that 
true?  Do  we  have  these  rights  and  these 
privileges?  Do  I  have  a  right  to  go  over 
to  the  subcommittee  of  the  Committee 
on  Appropriations  on  CIA  hearings  and 
sit  in  on  those  hearings? 

Mr.  MAHON.  Mr.  Chainnan,  if  the 
gentleman  from  Florida  will  yield,  it  Is 
the  policy  of  the  Committee  on  Appro- 
priations that  members  of  the  committee 
may  attend  hearings  of  a  subcommittee 
of  which  they  are  not  members.  This 
has  not  always  been  the  poUcy  of  the 
committee  for  a  niunber  of  years. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  refuse  to  yield  any  further. 

Mr.  GIAIMO.  Mr.  Chairman,  If  the 
gentleman  from  Florida  will  yield,  I 
would  Uke  to  know  when  the  chairman 
of  the  committee  changed  this  rule. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  refuse  to  yield  any  further. 

Mr.  GIAIMO.  Mr.  Chahroan,  I  want 
to  hear  the  answer  to  that.  Let  us  get 
these  things  out  here.  We  want  to  get 
the  facts  out. 

The  CHAIRMAN.  The  gentleman  from 
norida  (Mr.  Yoimc)  has  the  floor. 

Mr.  GIAIMO.  Mr.  Chainnan,  wUl  the 
gentleman  jrleld? 

Mr.  YOUNG  ot  Florida.  Not  at  this 
ume. 

Mr.  Chairman,  If  I  may  use  my  time, 
i  want  to  make  this  comment  to  the 
gentleman  from  Connecticut  (Mr.  Giaz- 


Mo)  in  response  to  his  earlier  question: 
I  will  tell  the  gentleman  it  is  true  that 
as  a  member  of  the  Committee  on  Ap- 
propriaticms  I  have  heard  very  little  dis- 
cussion about  the  CIA  and  its  activity. 

Prior  to  serving  on  the  Committee  on 
Appropriations,  however,  it  was  my  privi- 
lege to  serve  on  the  Committee  on  Armed 
Services,  which  has  oversight  jurisdiction 
of  the  CIA.  If  that  is  not  the  place  to 
learn  about  the  CIA,  I  do  not  know  what 
would  be.  I  do  not  know  a  better  place 
to  learn  about  the  CIA.  Except  from  the 
CIA  Itself. 

Mr.  Chaii-man.  I  would  be  happy  now 
to  yield  again  to  the  gentleman  from 
Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  would 
like  to  ask  the  chairman  of  the  commit- 
tee when  he  changed  the  rule  allowing 
members  of  the  full  committee  to  sit  in 
on  subcommittee  hearings  involving  the 
CIA. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
distinguished  chairman  of  the  commit- 
tee. 

Mr.  MAHON.  Mr.  Chairman,  tradition- 
ally, for  the  last  28  years,  the  Commit- 
tee on  Appropriations  has  undertaken 
to  maintain  the  secrecy  of  the  Central 
Intelligence  Agency  and  of  certain  other 
highly  classified,  top  secret  matters.  (3en- 
erally,  we  have  not  encouraged  members 
of  the  Committee  on  Appropriations  to 
attend  hearings  of  a  subconunlttee  of 
which  they  were  not  a  member  when 
classified  and  top  secret  information  was 
being  presented. 

That  has  generally  been  the  proce- 
dure which  we  have  followed. 

Mr.  GIAIMO.  And  I  would  Uke  to  know 
from  the  chairman  of  the  committee, 
when  that  was  changed? 

Mr.  MAHON.  Mr.  Chairman,  let  me 
continue. 

Now,  since  all  Members  of  the  House 
are  permitted  to  read  the  hearings  and 
to  read  the  budget.  It  would  seem  folly 
not  to  consider  having  a  rule  that  would 
permit  all  members  of  the  committee 
who  wanted  to  attend  hearings  of  the 
subcommittee  when  they  are  consider- 
ing top  secret  matters. 

This  is  a  matter  on  which  I  would  like 
to  have  some  more  mature  refiection  so 
we  can  submit  these  issues  to  the  Com- 
mittee on  Appropriations  for  further 
consideration. 

That  Is  my  general  feelhig.  I  have  no 
desire  to  be  autocratic,  as  the  gentle- 
man well  knows.  I  want  to  work  with  the 
members  of  the  committee  in  determin- 
ing some  sort  of  solution  with  respect 
to  this  matter. 

Mr.  GIAIMO.  Mr.  Chairman,  wlU  the 
gentleman  from  Florida  yield  further? 

Mr.  YOUNG  of  Florida.  Mr.  Chah-man, 
I  will  be  happy  to  yield  to  the  gentleman 
from  Connecticut  if  he  will  first  tell  me 
and  this  Committee  what  his  plan  is 
for  the  ultimate  step  after  this  first  baby 
step.  Where  will  this  lead  us?  What  Is 
the  end  result  of  the  gentleman's  efforts 
along  this  circuitous  route? 

Mr.  OIAIMO.  Mr.  Chairman,  If  the 
gentleman  has  enough  time,  I  will  an- 
swer him. 


Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  the  "cir- 
cuitous route."  I  will  say  to  my  friend, 
the  gentleman  from  Florida,  only  deals 
with  the  preliminary  test  amendment 
which  is  presently  pending  before  us. 

I  could  have  come  here  openly  with 
an  amendment  naming  the  CIA  figiu-e 
and  offering  that  as  a  Une  item.  I  chose 
to  use  tills  circuitous  route  to  preserve 
the  integrity  of  the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  Uke  to  ask  a 
further  question  of  the  chairman  of  the 
committee  to  foUow  up  the  question 
asked  by  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO^. 

I  believe  that  2  years  ago  a  new  rule 
was  established  by  the  Committee  on 
Appropriations  that  any  member  of  the 
Committee  on  Appropriations  could  sit 
on  any  other  subcommittee  even  though 
he  was  not  a  member  of  that  subcom- 
mittee; is  that  right? 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  Let  us  get  at  this  piece 
by  piece. 

I  yield  to  the  gentleman  from  Texas, 
the  chairman  of  the  conunittee. 

Mr.  MAHON.  It  Is  correct  to  say  that 
at  some  past  time,  majiie  it  was  2  years 
ago,  I  encouraged  meml>ers  of  the  Com- 
mittee on  Appropriations  to  spend  as 
much  time  as  they  wished  and  could  in 
learning  about  the  whole  spectrum  of 
appropriations  and  in  attending  the 
meetings  of  all  subcommittees. 

Mr.  CONTE.  Let  me  ask  this  further 
question:  At  that  time  the  CIA  budget 
was  considered  only  by  youi-self  and  the 
gentleman  from  Michigan  (Mr.  Ceder- 

BERG) ? 

Mr.  MAHON.  No,  no,  no.  It  was  con- 
sidered by  a  group  of  members  of  the 
Subcommittee  on  Appropriations. 

Mr.  CONTE.  This  year  the  procedure 
was  finally  changed  and  the  Subcom- 
mittee on  Defense  now  acts  on  the  CIA 
budget? 

Mr.  MAHON.  The  Subcommittee  on 
Defense  consists  of  13  members,  includ- 
ing an  ex  oCQclo  member.  The  Subcom- 
mittee on  Defense  heard  the  whole  tes- 
timony with  respect  to  the  Central  In- 
telligence Agency  and  other  inteUigence 
agencies. 

Mr.  CONTE.  For  the  first  time? 

Mr.  MAHON.  It  was  the  first  time 
that  the  full  subcommittee  had  done  it. 
Earlier  a  smaUer  group  had  done  it. 

Mr.  CONTE.  That  is  the  point  I  am 
trying  to  get  at.  Therefore,  then,  under 
the  rules  of  the  committee,  any  member 
of  any  other  subcommittee  could  sit  In 
on  those  hearings? 

Mr.  BAUCUS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  CONTE.  I  am  trying  to  get  this 
straight.  Yes,  I  yield  to  the  gentleman 
from  Montana. 

Mr.  BAUCUS.  On  that  very  point.  It 
Is  with  very  deep  regret,  even  though  I 
have  heard  what  the  chairman  has  said, 
that  several  months  ago,  when  the  Sub- 
committee on  Defense  was  getting 
around  to  considering  the  CIA  budget,  I. 
a  member  of   the  appropriations  full 
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committee,  but  not  a  member  of  the 
Subcommittee  on  Defense,  asked  the 
chairman  if  I  could  sit  in  on  the  delib- 
erations on  the  CIA's  budget  I  was  at 
that  time  informed  that  I  could  not. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  Yes,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  The  statement  of  the 
gentleman  from  Montana  (Mr.  Battcus) 
Is  correct. 

We  have  tried  and  tried  and  tried  to 
hold  the  secrecy  of  these  matters  as 
closely  as  we  could.  It  is  true  that  I  dis- 
couraged attendance  at  such  meetings 
and  asked  the  gentleman  from  Montana 
(Mr.  Battcds)  not  to  undertake  to  at- 
tend the  meeting.  The  rules  of  the  House 
state:  "All  committee  hearings,  records, 
data,  charts,  and  files  shall  be  kept  sepa- 
rate and  distinct  from  the  congressional 
ofBce  record  of  the  member  serving  »& 
chairman  of  the  committee,  and  such 
records".  That  is,  the  records  of  all  com- 
mittees, including  the  special  or  Select 
CcMnmittees  on  Intelligence,  perhaps — 
"such  records  shall  be  the  property  of 
the  House,  and  all  Members  of  the  House 
shall  have  access  to  them." 

With  respect  to  my  conversation  with 
the  gentleman  from  Montana  (Mr.  Batj- 
ctrs) ,  and  in  view  of  possible  implications 
of  this  rule,  the  complexion  of  the  whole 
situation  has  changed. 

What  I  say  now,  on  more  mature  con- 
sideration of  the  whole  matter,  is  that  I 
would  like  to  present  this  to  the  full 
Committee  on  Appropriations  to  deter- 
mine how  we  want  to  handle  this  in  the 
future.  Probably  it  vrfll  be  decided  that 
all  Members  may  attend  the  CIA 
hearings. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  CONTE.  Yes,  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Did  the  genUeman  have 
a  question? 

Mr.  CONTE.  I  just  want  to  get  this 
straight. 

Mr.  GIAIMO.  The  genUeman  from 
XIassachusetts  (Mr.  Conte)  referred  to 
a  meeting  of  2  years  ago.  I  recall  it  well. 
It  was  with  the  chairman. 

That  was  a  new  first,  too.  We  have 
had  many  new  firsts  in  our  committee, 
as  the  gentleman  knows,  in  recent  years, 
when  the  gentlonan  allowed  members 
of  the  full  cmnmittee  to  go  to  any  sub- 
c<»nmittee  hearing. 

When  we  discussed  that,  the  chairman 
of  the  Subcommittee  cm  State,  Justice 
at  the  time,  the  gentleman  from  New 
York,  indicated  that  other  members 
would  not  be  allowed  in  his  subcommit- 
tee. 
Does  the  gentleman  remember  that? 
The  chairman  handled  the  intelligence 
matters,  and  obviously,  one  could  not  go 
and  attend  an  intelligence  hearing  on 
the  DOD  Subcommittee  because  even  we 
members  of  the  subcommittee  did  not 
know  about  them. 

It  is  only  this  year,  for  the  fii-st  time, 
that  we  have  seen  the  budget.  In  effect, 
what  we  are  saying  is  that  since  last 
Thursday  the  rule  was  relaxed.  Since 
then  all  Hiembers  of  Congress  are  allowed 
in  to  look  at  the  budget. 


Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

(.On  request  of  Mr.  Mahon  and  by 
imanimous  consent,  Mr.  Moss  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  brief  question? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  2  years 
ago  I  emphasized  the  freedom  of  all 
members  of  the  committee  to  attend  the 
hearings  of  all  subcommittees.  I  did  not 
annoimce  that  as  a  change  in  policy, 
that  has  been  the  policy  for  the  10  years 
that  I  have  been  the  chairman  of  the 
committee.  My  predecessor  did  not  fol- 
low that  policy  and  I  remember  vividly 
not  being  able  to  attend  certain  hear- 
ings. I  have  never  supported  the  idea 
that  members  of  the  House  Committee 
on  Appropriations  should  not  be  able  to 
attend  the  day-by-day  and  ordinary 
hearings  of  the  subcommittee. 

Mr.  MOSS.  Mr.  Chairman,  I  do  not 
want  to  kick  the  CIA.  I  am  convinced 
that  this  Nation  needs  a  strong  and  ef- 
fective intelligence  agency.  I  am  equally 
convinced  that  the  amendment  offered 
by  the  gentleman  from  Connecticut 
<Mr.  GiAisio)  will  in  no  way  diminish 
the  effectiveness  of  the  Central  InteUi- 
gence  Agency.  On  contrary,  if  the  House 
and  the  other  body  had  acted  some  21 
years  ago  when  I  joined  with  a  large 
group  of  Members  in  introducing  legisla- 
tion to  create  a  Joint  Committee  on  the 
Central  Intelligence  Agency,  it  would 
not  today  be  in  the  mess  it  now  finds 
itself  in. 

I  think  that  the  disclosure  of  this  line 
item  is  the  minimum  that  the  American 
taxpayer  has  a  right  to  know.  The  Amer- 
ican taxpayers  need  to  know  about  their 
Government.  It  is  not  going  to  impair 
in  any  way  the  effectiveness  of  this 
Agency's  operations — and  I  am  not  un- 
familiar with  its  operations.  I  chaired 
for  16  years  the  Information  Subcom- 
mittee of  this  House.  For  12  of  those  16 
years  its  jurisdiction  also  included  For- 
eign Operations,  foreign  operations 
where  oversight  was  maintained  with  a 
gieat  deal  of  care  throughout  the  period 
of  the  war  in  Southeast  Asia.  I  am  quite 
familiar  with  the  operation  of  the  agency 
in  Southeast  Asia. 

I  point  out  to  those  Members  who  do 
not  know  the  difference  between  this 
country  and  others,  and  the  fact  that 
we  become  luiique  in  disclosing  this  that, 
thank  God,  we  do  become  unique.  We 
have  grown  great  and  have  maintained 
our  strength  as  an  open  society  and  we 
should  continue  to  be  an  open  society 
to  the  maximum  consistent  with  our  true 
security  requirements. 

I  do  not  want  us  to  emulate  the  Rus- 
sians or  the  Chinese  or  even  our  British 
brethren  in  the  operation  of  the  various 
agencies  of  their  governments  under 
their  officials  secrets  acts  and  other 
are&s.  I  want  us  to  realize  the  strength 
that  we  gain  from  an  alert  electorate  and 
an  informed  electorate.  CJod  knows  they 
pay  enough  in  taxes  to  entitle  them  to 


have  a  better  idea  of  where  their  dollars 
are  going. 

Let  me  say  this  also.  It  Is  very  impor- 
tant that  we  take  corrective  steps  in  this 
House  to  reestablish  fuHy  the  credibility 
of  our  Government  and  we  have  not  done 
that.  We  are  beginning  to  make  the  right 
moves  to  reestablish  that  credibility. 

This  Nation  experienced  severe  trauma 
following  the  disclosures  that  led  to  the 
first  resignation  of  a  President  of  the 
United  States. 

Make  no  mistake  about  it,  there  is 
great  cynicism  and  a  great  lack  of  trust 
in  the  institutions  of  Government  on  the 
pai*t  of  our  people  today. 

This  step,  modest,  indeed — and  it  is  a 
most  modest  step — to  put  a  line  item  In 
saying,  "CIA,  x  nimiber  of  hundreds  of 
millions  of  dollars,"  I  can  assure  the 
Members,  is  not  going  to  break  as  some 
new  and  startling  revelation  on  any  so- 
phisticated nation  maintaining  intelli- 
gence activities. 

We  have  been  told  we  have  given  this 
agency  a  dirty  job,  but  we  did  not  give  it 
a  job  as  dirty  as  tlie  job  it  has  done,  and 
we  did  not  intend  that  in  some  instances 
it  be  given  as  dirty  jobs  as  it  was  given. 
In  fact  the  agency,  had  it  been  under 
better  supervision  of  the  Congress,  would 
not  have  taken  the  a.ssignments,  which 
clearly  were  unlawful,  as  our  other  do- 
mestic intelligence  agency  which  does 
have  a  line  item  in  the  budget.  It  would 
not  have  undertaken  some  of  its  dirty 
and  imlawful  jobs  with  proper  oversight. 

As  to  this  matter  of  disclosure  within 
the  committee,  let  me  make  it  very  clear 
on  this  record  that  the  rule  which  says 
that  all  of  the  papers  and  records  of  the 
committee  shall  be  kept  separate  from 
those  of  the  chaii-man  and  be  open  to  the 
inspection  of  any  Member  of  this  House 
has  been  the  rule  of  this  House  for  many, 
many  years,  long  before  I  became  a 
Member  of  this  House.  I  recognize  that 
many  Members  and  many  chaii-men  were 
not  aware  of  this.  I  recall  when  the  late 
Claire  Hoffman  of  Michigan  utilized  that 
rule  in  my  Committee  on  Government 
Information,  and  I  recall  that  in  connec- 
tion with  his  use  of  it,  the  late  Speaker 
Rayburn  made  a  ruling  as  to  what  it  en- 
titled the  Member  to. 

The  CJHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MOSS.  It  entitled  him  to  inspect 
the  records,  not  to  remove  them.  In  that 
case  Mr.  Hoffman  wanted  to  remove 
them.  So  it  is  not  a  new  rule;  it  is  just 
one  of  those  instances  where  it  is  being 
apparently  now  obsei-ved. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  am  pleased  to  yield  to  my 
colleague,  the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
his  remarks.  I  think  it  is  fair  to  say  that 
the  Governments  of  the  People's  Repub- 
lic of  China  and  the  Soviet  Union  know 
more  about  the  intelligence  activities  and 
the  amount  of  money  spent  on  th^n  than 
do  the  American  people.  I  would  Just 
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point  this  out.  Any  time  one  drives  into 
Washington,  D.C.,  from  Dulles,  he  sees 
a  great  big  road  sign  that  points  to  the 
CIA  Headquartei-s. 

Mr.  MOSS.  Oh,  but  may  I  say  to  my 
friend  that  that  did  not  used  to  be  true. 
One  could  not  even  find  a  sign.  Every- 
one knew  it  was  there,  but  no  one  ac- 
knowledged it. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield  further,  that  is  the  point 
I  am  making.  The  sign  is  there  for  all  to 
see.  As  far  as  I  know,  no  damage  except 
from  within  has  come  to  the  CIA  with 
the  pubhc  disclosure  by  the  tumoff  sign 
on  that  highway. 

Mr.  MOSS.  The  gentleman  is  correct. 

Mr.  YOUNG  of  Florida,  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Would  the  gentleman  tell  us  whether 
or  not  this  amendment  that  is  penduig 
now,  if  adopted,  would  satisfy  him? 

Mr.  MOSS.  'This  amendment,  as  the 
gentleman  from  Connecticut  explained 
in  using  the  term  "circuitous,"  would 
then  require  an  additional  amendment 
setting  out  the  line  Item,  because  It 
would  say  that  the  funds  in  this  figure 
of  $2,010  billion  could  not  be  expended 
for  intelligence  purposes.  Then,  of  course, 
a  technical  amendment  to  make  neces- 
sary transfer  of  one  item  to  another 
would  imdoubtedly  be  required. 

Mr.  YOUNG  of  Florida.  Will  the  gen- 
tleman yield  further? 

Mr.  MOSS.  I  yield  to  the  gentleman. 

Mr.  YOUNG  of  Florida.  At  this  point, 
now  the  gentleman  has  discussed  three 
amendments.  Is  there  going  to  be  a 
fom-th  amendment  and  a  fifth  amend- 
ment and  a  sixth  amendment?  Where  is 
this  going  to  stop? 

Mr.  MOSS.  No;  if  the  gentleman  wiU 
reflect  upon  parliamentary  procedure,  he 
is  faced  with  really  a  very  simple  and 
not  a  compUcated  matter.  It  Is  merely  a 
logical  progression  from  one  point  to  a 
final  objective,  vrtilch  Is  not  unusual  and 
is  not  compUcated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  MOSS.  Mr.  Chairman,  I  ask  iman- 
imous consent  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  STRATTON.  Reserving  the  right 
to  object,  Mr.  Chairman,  the  sponsors  of 
this  amendment  have  had  a  great  deal 
more  time  than  the  opponents  and  it 
seems  to  me  there  ought  to  be  a  more 
careful  apportionment  of  the  time. 
Therefore,  I  object  to  the  extension  of 
the  gentleman's  time. 

The  CrHAIRMAN.  Objection  is  heard. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  impressed 
>*ith  the  number  of  people  who  have 
spcAen  here  In  support  of  the  amend- 
ment who  have  also  indicated  their 
strong  support  for  the  CIA.  I  am  re- 
minded of  the  statement  that  was  made 
by  someone:  "I  can  take  care  of  my 


enemies  but  God  protect  me  from  my 

friends." 

This  Is  a  dangerous  amendment  and  I 
strongly  oppose  It.  I  oppose  It  for  three 
specific  reasons. 

Fhst  of  all,  this  is  an  exercise  in  what 
I  would  regard  as  legislative  brinksman- 
ship.  Tlie  amendment  before  us  would 
actually  abolish  the  CIA.  It  would  take 
away  all  of  its  money,  and  if  the  amend- 
ment succeeded  the  CIA  would  cease  to 
be  operative  unless  of  course  it  were 
rescued  perhaps  by  the  other  body  or  in 
conference.  Let  us  not  make  any  mistake 
about  that. 

The  gentleman  from  Connecticut  tells 
us  he  is  going  to  offer  another  amend- 
ment later  on  if  this  one  carries,  but  I 
think  there  is  a  real  question  as  to 
whether  another  amendment  would  be 
germane  because  that  would  put  money 
back  into  this  bill  for  the  CIA  and  this 
happens  to  be  a  defense  bill  not  a  foreign 
intelligence  bill. 

This  is  too  Important  a  matter  for  us 
to  be  tinkering  with  it  through  this  kind 
of  legislative  legerdemain. 

The  people  who  are  offering  this 
amendment  say :  "We  are  all  for  the  CIA. 
We  just  want  to  hnprove  it  a  Uttle  bit." 
But  what  many  of  us  have  been  worrying 
about  is  tliat  these  efforts  to  investigate 
the  CIA  and  improve  the  CIA  could  well 
end  up  destroying  the  CIA.  We  have 
been  urged  even  by  such  liberal  publi- 
cations as  the  New  York  Times  to  be 
cautious  here  in  Congress  and  not  throw- 
out  the  baby  with  the  bath.  But  this  is 
precisely  what  Is  very  likely  to  happen 
if  we  adopt  this  amendment  and  start 
down  this  particular  road. 

The  second  point  I  want  to  make  is 
that  obviously  there  Is  a  great  deal  more 
to  this  legislative  effort  than  just 
putting  in  one  line  item  of  the  total 
amount  of  the  budget  of  the  CIA,  since 
this  much,  as  has  been  indicated,  is  al- 
ready available  to  many  Members  of 
Congi-ess.  In  fact,  I  think  there  are  more 
than  50  Members  of  the  House  £ind  the 
Senate  who  exercise  oversight  control 
over  the  CIA  today.  There  Is  the  CIA 
Subcommittee  of  the  Armed  Services 
Committee,  the  Defense  Appropriations 
Subcommittee,  and  .timiin-r  committees 
of  the  other  body,  a  subcommittee  of  the 
Committee  on  International  Relations, 
and  the  Committee  on  Government 
Operations. 

I  believe  it  is  perfectly  obvious  that  if 
Members  really  want  to  protect  the  CIA. 
if  they  really  think  It  is  Important  that 
we  should  have  an  intelligence  agency, 
then  there  have  got  to  be  secrets.  Any 
5-year-old  knows  that  the  more  people 
who  know  a  secret  the  less  chance  there 
is  of  keeplTLg  that  secret  a  secret. 

What  good  does  a  CIA  line  item  do  in 
the  budget?  Once  we  have  the  specific 
line  item  tliere,  then  we  will  have  to 
defend  the  line  item.  We  are  not  talking 
here  about  what  the  members  of  the 
Appropriations  Committee  know  about 
the  activities  of  the  CIA  or  the  amount 
of  money  expended.  What  we  are  talking 
about  is  what  is  made  pubUc.  You  simply 
cannot  discuss  a  line  item  and  justify  it 
and  defend  It  here  on  the  floor  without 
thereby  broadcasting  It  to  the  world  and 
to  om-  enemies,  to  the  Soviet  Union  and 


to  the  KGB.  That  is  what  this  amend- 
ment is  all  about.  The  only  purpose  of 
having  a  line  item  is  so  that  we  can  argue 
it  one  way  or  the  other  on  the  floor. 

But  how  can  the  gentleman  from  Colo- 
rado (Mr.  Evans)  get  up  and  say  he 
wants  to  reduce  this  item  by  so  much 
unless  he  also  discusses  what  is  the  activ- 
ity that  he  wants  to  reduce  and  why  he 
thinks  it  ought  to  be  reduced.  So  let  us 
not  kid  ourselves  as  to  what  we  are  talk- 
ing about  here. 

My  thud  point  is  that  this  amendment 
is  seriously  prematme.  What  is  it  that 
we  have  gone  through  in  this  body  in  the 
last  few  months?  We  have  decided  as  a 
result  of  a  lot  of  trauma  that  we  have  got 
to  establish  more  congi-essional  oversight 
over  the  CIA. 

Some  of  us  have  felt  that  if  we  are 
going  to  exercise  tliat  oversight,  if  we 
are  to  be  able  to  carry  it  out  in  sucli 
a  way  that  we  do  not  destroy  the  CIA 
and  yet  at  the  same  time  protect  the 
procedures  of  democracy,  we  have  con- 
cluded that  we  here  in  this  body  and  in 
the  other  body  ought  to  set  up  new 
select  CMnmlttees  whose  primary  func- 
tion is  not  primarily  to  go  through  all 
the  past  horrors  of  Intelligence  and  get 
all  the  publicity  on  television,  but  to  con- 
sider carefully  some  of  these  detailed 
and  complex  question  that  concern  the 
proper  f uncticMiing  of  intelligence  opera- 
tions in  a  free  society  and  then  come 
back  here  and  make  their  specific  rec- 
ommendations to  this  body. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  imanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  STRATTON.  Mr.  Chauman,  we 
have  set  up  these  select  committees  to 
make  recommendations  to  this  body 
after  they  have  considered  all  the  Impli- 
cations Involved  of  questions  such  as 
these:  Should  we  publish  and  what 
should  we  publish  about  our  intelligence 
operations?  How  many  Members  of  the 
House  should  be  privy  to  the  CIA  secrets? 

Can  we  operate  a  secret  Intelligence 
agency  in  a  democracy?  These  are  the 
kinds  of  question^  that  have  to  be  an- 
swered by  this  House  on  the  recommen- 
dation of  the  select  committee.  Why  we 
do  not  even  have  hi  this  body,  with  all 
oiu-  rules,  a  shigle  rule  that  relates  to  the 
protection  of  classified  material.  That  Is 
a  serious  oversight.  That  Is  the  essence 
of  the  present  hassle  between  the  gen- 
tleman from  New  York  (Mr.  Pike)  and 
the  President  of  the  United  States.  Cer- 
tainly we  ought  to  have  some  rules  and 
guidelines  to  deal  with  this  very  vital 
matter. 

So,  why  in  heavens  name  are  we  trying 
now  to  proceed  to  answer  these  questions 
on  the  basis  of  the  half-baked  amend- 
ment that  Is  before  us  now,  without  even 
waiting  for  the  recommendations  of  our 
own  committees?  Let  us  not  try  to  do 
this  thing  hastily.  We  have  waited  long 
enough  for  these  recommendations.  Let 
us  give  the  gentleman  from  New  York 
(Mr.  Pike)  time  to  conclude  his  hearings 
and  make  some  recommendations  on 
these  matters,  before  they  take  the  ball 
away  from  lilm  and  run  with  It. 
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The  gentleman  from  Connecticut  (Mr. 
GiAmo)  who  offers  this  half-baked 
amendment  is  himself  a  member  of  that 
select  committee,  yet  for  some  strange 
reason  he  does  not  even  want  to  give  his 
own  committee  the  opportunity  to  make 
its  recommendations  on  one  of  the  most 
important  items  on  its  agenda. 

So  let  lis  vote  this  amendment  down. 
Let  us  continue  as  we  have  done  and 
wait  in  an  orderly  way  for  the  recom- 
mendations of  the  Select  Committee  on 
Intelligence. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  STRATTON.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
congratulate  the  gentleman  for  his  state- 
ment and  also  to  tmderscore  what  tiie 
gentleman  has  said,  with  regard  to  the 
steps  that  have  already  been  taken  to 
bring  accountability  to  CIA.  The  pro- 
ponents of  the  amendment  ai-e  trying  to 
tell  us  this  is  the  only  step  that  we  have 
taken  that  this  step  will  have  to  be  made 
toward  accountability  or  else  there  won't 
be  any.  This  is  wrong. 

The  committees  of  Congress;  the  in- 
vestigation of  illegalities  by  the  Senate 
and  House;  and  the  willingness  to  allow 
all  Members  to  see  the  so-csdled  con- 
cealed budget  figure  are  examples  of  re- 
forms. Let  me  say  this  word  "conceal"  is 
Just  a  pejorative  euphemism  for  "classifi- 
eatlon."  I  believe  we  need  certain  infor- 
mation vital  to  the  national  security  of 
America  classified  and  evei-y  President 
and  Congress  from  1932  till  today  agrees. 
I  thank  my  friend  Mr.  Strattow  for  his 
leadership. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Sikes  and  by 
imanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

BIT.  STRATTON.  Mr.  Chairman,  I  yield 
to  the  gentJeman  from  Florida. 

Mr.  SnCFJR.  Mr.  Chairman,  I,  too,  want 
to  commend  the  distinguished  gentleman 
In  the  well  for  a  most  effective  and  pene- 
trating statement  that  I  trust  will  be  very 
carefully  considered. 

Now,  Mr.  Chairman,  I  hope  that  we  in 
the  House  will  ask  ourselves  what  earthly 
good  could  come  from  disclosing  every- 
thing that  can  possibly  be  revealed  about 
America's  defense  and  America's  secu- 
rity. 

It  seems  to  me  it  should  be  obvious 
that  if  we  take  this  first  step  on  the  dis- 
closure of  intelligence  information,  it  is 
the  beginning  of  full  disclosure  on  any- 
thing and  everything  that  we  have  tried 
to  keep  secret  from  our  enemies.  It 
should  be  clear  enough  that  the  only 
people  who  really  want  this  information, 
who  do  not  have  it  now,  are  our  enemies 
and  the  American  press,  each  for  their 
own  purposes. 

The  American  people  are  not  asking 
that  these  secrete  be  divulged.  The  Amer- 
ican people  want  our  country  to  be  ju«t  as 
secure  as  it  possibly  can  under  present 
conditions  and  circumstances. 

I  trust  that  we  in  the  Congress  will  use 
ntmd  Judgment  and  wise  discretion  and 
vote  down  this  amendment. 


Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  think  the  gentleman  makes  an 
argument  that  will  not  hold  water.  The 
gentleman  says,  if  we  bring  the  figure 
out,  we  have  to  defend  it.  I  suggest  that 
I  can  put  an  amendment  in  right  now  to 
sti-ike  3  percent,  5  percent,  or  whatever, 
and  the  flgiire  would  have  to  be  defended, 
even  though  not  disclosed.  That  is  true, 
regardless  of  the  figure  in  the  bill,  even 
though  we  do  not  know  what  the  amoimt 
is. 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  it  is  obvious  once  we  have  a  dollar 
figure  there  is  going  to  be  some  detailed, 
public  discussion  of  what  activities  the 
dollar  figure  supports  and  then,  obvi- 
ously, the  next  step  is  going  to  be  an 
insistence  that  we  publish  the  entire 
breakdown  within  that  figure. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  Just  wanted  to  ask 
the  gentleman  from  New  York  a  ques- 
tion, among  other  things. 

Let  me  point  out  that  I  know  what  this 
figure  is.  I  have  taken  the  trouble  to  look 
it  up.  But,  it  has  already  been  pointed 
out  by  the  gentleman  from  New  York 
tliat  50  Members  know  this  figure.  Know- 
ing the  past  behavior  of  our  colleagues,  I 
would  be  thunderstruck  if  they  had  all 
been  so  discreet  as  to  make  sure  that 
nobody  on  their  staffs  knew  about  it  and 
that  it  was  not  known  by  the  enemy.  I 
believe  even  the  press  has  considerable 
information  on  it.  Only  the  American 
people  do  not  know  how  much  is  spent 
by  the  CIA. 

We  have  nine  volumes  of  the  appro- 
priation hearings  telling  the  enemy  all 
about  our  national  defense — every  as- 
pect of  it.  We  have  admitted  that  we 
cannot  discuss  national  defense  without 
letting  our  people  and  the  enemy  know 
about  it.  What  is  the  difference  on  intel- 
ligence? I  wonder  if  the  gentleman  could 
tell  me  Just  exactly  what  use  the  enemy 
can  make  of  the  figure? 

Do  not  tell  me  that  this  would  con- 
firm their  knowledge  of  it,  but  Just  tell 
me:  Even  if  the  enemy  absolutely  knew 
how  much  we  spent  on  the  CIA,  what  use 
can  they  make  of  it? 

Mr.  STRATTON.  U  the  gentleman  will 
yield,  I  think  the  answer  is  obvious,  con- 
sidering the  kind  of  debate  which  takes 
place  on  this  floor.  When  we  talk  about 
the  school  lunch  program,  for  example, 
somebody  may  want  to  cut  the  program 
by  5  percent.  If  they  do  so  they  may 
point  out  the  number  of  children  from 
$20,000  homes  who  are  standing  in  lines 
in  schools  and  getting  free  lunches. 
When  you  move  to  increase  or  reduce 
flgiires  on  the  floor  of  the  House  regard- 
less of  what  the  bill  is,  you  have  to  dis- 
cuss the  actual  operations  those  figures 
finance. 

So  if  one  Is  going  to  cut  the  CIA,  one 
might  say.  "I  do  not  think  we  ought  to 
know  what  other  countries  are  broad- 
casting on  their  commimlcations  circuits. 
This  is  interfering  with  their  individual 
human  rights  and  we  ought  to  elimi- 
nate  communications."    And   when   he 


says  that  he  discloses  something  about 
CIA  operations. 

Mr.  LONG  of  Maryland.  With  all  due 
respect  to  the  gentleman,  I  did  not  ask 
him  about  school  lunch  programs.  I 
asked  him  about  CIA  operations. 

Mr.  STRATTON.  What  I  have  said  is 
that  we  cannot  discuss  any  reduction  of 
any  program,  including  intelligence,  here 
on  this  fioor,  without  talking  about  the 
details  of  the  particular  program.  If  we 
have  a  line  item  in  the  bill  for  the  CIA, 
and  if  the  gentleman  from  Colorado  (Mr. 
Evans)  wants  to  reduce  it  say  by  15  per- 
cent, he  is  going  to  have  to  tell  us  what 
particular  operation  he  wants  to  reduce 
and  why  he  thinks  that  operation  is  not 
effective.  And  thereby  we  are  going 
gradually  to  get  the  detailed  operations 
of  secret  intelligence  agencies  out  to  the 
public  and  to  our  enemies. 

Mr.  LONG  of  Maryland.  I  want  to  say 
to  my  friend  from  New  York  that  in  my 
estimation  he  is  esteemed  as  one  of  the 
staimchest  defenders  of  our  national  de- 
fense, and  I  am  also  one.  I  asked  him 
what  specific  use  the  enemy  would  make 
of  that  figure.  The  gentleman  has  not 
told  me. 

Mr.  STRATTON.  Well,  suppose  the 
discussion  got  heated,  and  some  Member 
wanted  to  cut  down  on  the  number 
of  ovei-seas  CIA  employees.  In  that  case 
somebody  else  might  stand  up  and  say 
"Oh,  you  cannot  do  that  because  we  have 
got  10  employees  in  Peking  who  are 
giving  us  a  detailed  report  on  everything 
that  Mao  Tse-tung  eats  for  breakfast." 
Perhaps  Mao  Tse-tung  might  not  know 
that  we  have  got  10  CIA  employees  over 
there,  and  that  remark  could  do  grave 
damage  to  oiu-  intelligence  operations,  to 
say  nothing  of  the  lives  of  the  agents 
involved. 

Mr.  LONG  of  Maryland.  Could  the 
gentleman  from  New  York  tell  me  where 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Oiaimo)  has  any- 
thing to  do  with  the  number  of  employees 
in  intelligence? 

Mr.  STRATTON.  Once  we  have  a  dol- 
lar figure  for  CIA  Included  in  the  budget 
which  we  are  going  to  discuss  on  the  floor 
of  the  House,  we  are  then  much  more 
likely  to  disclose  vital  information  about 
the  operations  which  are  f  imded  under 
that  flgiu-e  when  it  comes  to  defending 
that  figure,  or  comparing  it  with  the  fig- 
ure from  a  previous  year. 

Mr.  LONG  of  Maryland.  Could  the  g«i- 
tleman  tell  me  just  exactly  how  knowl- 
edge of  that  figure  would  lead  to  that? 
I  do  not  understand. 

Mr.  STRATTON.  I  do  not  know  how  I 
can  express  it  in  any  more  simple  words 
than  what  I  have  already  used.  If  we 
have  a  specific  budget  figure,  then  it  Is 
bound  to  provoke  a  detailed  discussion  on 
the  floor,  just  as  we  are  doing  in  this  dis- 
cussion now  and  such  a  discussion  is  very 
likely  going  to  deal  with  specific  opera- 
tions of  the  CIA  that  are  funded  by  this 
amount  and  which  should  not  be  made 
public. 

Mr.  LONG  of  Maryland.  Can  the  same 
answer  be  given  that  is  given  so  far,  that 
we  are  not  free  to  disclose  the  number 
of  people  in  Peking,  but  how  much  are 
we  spending  on  t*ie  CIA  altogether  here? 

Mr.  STRATTON.  I  do  not  honestly  be- 
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Ueve  that  all  Members  of  the  Congress 
are  as  dedicated  as  is  the  gentleman 
from  Maryland  to  not  discussing  pub- 
licly some  of  this  highly  sensitive  In- 
formation. 

Mr.  LONG  of  Maryland.  The  gentle- 
man agrees  that  not  every  Member  of 
Congress  is  so  dedicated,  but  the  gentle- 
man already  admits  that  there  are  50 
people  who  already  know.  Does  the  gen- 
tleman honestly  believe  that  the  Russian 
high  command  does  not  know  how  much 
we  are  spending?  Does  the  gentleman 
honestly  believe  tlmt  the  Russians  do 
not  know  how  much  we  are  spending? 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  has  missed  the  point  that  I 
made.  It  is  not  that  we  have  50  Members 
who  know  what  the  CIA  is  doing.  My 
point  is  that  when  we  start  discussing  on 
this  fioor  what  those  50  Members  know 
then  there  is  a  grave  risk  that  facts  may 
get  into  the  public  press  and  tlius  get 
directly  to  our  enemy. 

Fortunately,  the  50  Members  who  are 
now  privy  to  tliese  details  have  not,  so 
far  as  I  know,  leaked  any  of  them,  and 
I  hope  that  continues.  But  if  we  get 
heated  floor  discussions  of  the  CIA  budg- 
et, tiien  these  facts  are  bound  to  be 
Iftftlcftd 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  this  subject  lias  been 
exhaustively  debated,  and  I  will  ti-y  to  be 
brief. 

I  do  want  to  say  that  we  started  for 
the  first  time  this  year  to  require  tlie 
intelligence  community  to  appear  be- 
fore Uie  Defense  Subcommittee  which 
has  the  original  jurisdiction  over  this 
budget.  It  has  been  my  observation,  Mr. 
Chairman,  as  a  first-year  member  of 
that  subcommittee  that  this  h&a  worked 
well.  It  is  my  opinion  that  the  intelli- 
gence agencies  have  been  forthcoming, 
they  have  been  complete,  they  have  been 
thorough  in  their  response  to  question- 
ing by  our  subcommittee.  So  I  am  say- 
ing that,  if  it  has  worked  so  well  to  this 
point  after  one  year,  why  not  see  If  it 
will  continue  to  work? 

Mr.  Chairman,  the  alternative  to  tliat 
is  the  amendment  offered  by  my  friend, 
the  gentleman  from  Connecticut  (Mr. 
Giaiuo).  In  essence,  it  will  mean  that 
not  one  subcommittee  of  the  House  or 
two  subcommittees  of  the  House  and  a 
comparable  number  on  the  Senate  side 
will  be  privy  to  the  line  item  appropri- 
ations. It  means  that  the  whole  coimtry, 
and  the  enemy  as  well,  will  be. 

Mr.  Chsdrman,  it  is  my  feeling  that 
the  oversight  of  our  subcommittee  has 
temporized  and  moderated  the  intelli- 
gence community  and  its  activities.  If 
the  amendment  offered  by  the  gentleman 
from  Connecticut  is  approved,  we  will 
not  have  a  moderation  or  a  temporizing 
of  those  activities;  we  will  have  an  elim- 
ination, a  termination,  of  them. 

There  Is  no  way  tliat  we  can  have  a 
line  item  in  the  appropriation  for  this 
agency— and  all  of  the  other  agencies  In 
the  intelligence  community,  which  will 
be  the  next  step — and  still  have  a  secret 


intelligence  operation.  There  is  no  way 
that  it  can  be  done. 

Mr.  Chairman,  the  gentleman  from 
Connecticut,  in  response  to  my  question 
yesterday,  pointed  out  that  his  amend- 
ment goes  only  to  the  CIA,  and  he 
agreed  that  there  are  a  number  of  other 
components  of  the  Intelligence  commu- 
nity. So  not  only  is  his  amendment  the 
first  step,  the  line  item,  which  next  year 
will  be  broken  down  into  "clandestine" 
or  "covert,"  or  the  other  breakdowns 
within  the  CIA  budget,  but  it  will  also 
include  as  the  next  step  the  rest  of  the 
intelligence  community. 

Mr.  Chairman,  I  submit  to  the  Mem- 
bers that,  if  the  amendment  offered  by 
the  gentleman  from  Connecticut  is 
agreed  to,  the  public  and  this  House  is 
really  not  going  to  know  essentially  more 
than  they  know  now  because  the  CIA 
is  ju.st  one  segment,  one  element,  of  the 
intelligence  community. 

In  conclusion,  Mr.  Chairman,  if  this 
amendment  is  adopted  it  will  totally 
paralyze  the  intelligence  community. 

Perhaps  with  the  present  climate  in 
this  body  and  the  present  climate  in  this 
country,  that  has  to  come.  Maybe  that 
is  what  ought  to  be  done;  maybe  that  is 
what  must  be  done. 

I  am  Just  telling  the  Members  that  if 
this  amendment  is  adopted,  that  will  be 
the  effect  of  it.  We  cannot  have  an  intel- 
ligence operation  with  this  approach. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURLISON  of  Mi.<;souri.  I  yield  to 
the  gentleman  from  California . 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  will  ask  the  gentleman,  is  there  not  a 
provision  in  the  Rules  of  the  House  on 
matters  that  are  so  vital  to  national  se- 
curity that  if  we  were  discussing  the 
CIA's  activity,  the  House  could  convene 
in  secret  session  and  at  least  the  Mem- 
bers of  the  House  would  know  these 
things  but  not  the  taxpayers  who  pay  for 
this  information?  Is  that  not  the  efifect 
of  the  rule  on  these  matters  contained 
in  the  Rules  of  the  House  of  Represent- 
atives? 

Mr.  BURLISON  of  Missouri.  Perhaps 
the  gentleman  is  correct  in  what  the  pro- 
cedure could  be.  I  would  submit  to  the 
gentleman  that  in  the  judgment  of  this 
Member,  the  new  niles  as  promulgated 
and  announced  by  the  chairman  of  the 
full  committee  should  certainly  be  ade- 
quate for  that  purpose. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  I  move  to  strike  the  i-equisite 
mimber  of  words. 

Mr.  Chairman,  I  have  refrained  so  far 
from  participation  in  this  debate.  I 
served  for  some  years  as  a  career  oflBcer 
with  the  Central  Intelligence  Agency, 
and  I  have  been  apprehensive  that  my 
participation  might  seem  self-serving  in 
some  sort  of  retrospective  way.  How- 
ever, I  feel  compelled  now  to  emphasize 
one  point  against  this  amendment  of- 
fered by  the  gentleman  from  Connecti- 
cut (Mr.  Giazmo).  This  point  has  been 
touched  upon  before. 

As  a  previous  speaker  said,  as  hard  as 
we  look,  it  would  not  be  pas.sible  to  dis- 


cover from  overt  sources  the  budget  or 
staffing  levels  of  the  IntelUgence  services 
of  the  world;  not  of  West  Geimany's 
B.N.D.  or  Israel's  Mossad  or  the  SDECE 
of  France  or  the  Kung  An  Pu  intelligence 
service  of  Communist  China. 

The  reason  for  such  secrecy  is  very 
clear,  because  among  the  major  targets 
of  any  intelligence  service  are  those  in- 
telligence services  Which  oppose  it.  Any 
information  whatever  about  the  opposi- 
tion service  is  valuable,  information  such 
as  budget  trends  and  budget  components. 
It  is  a  characteristic  of  Intelligence  work 
that  conclusions  and  estimates  are  built 
up  like  mosaics,  out  of  many  bits  of  in- 
formation which,  when  put  together, 
form  a  pattern  and  perhaps  a  revealing 
picture. 

Mr.  Chairman.  I  might  feel  differently 
about  this  amendment  If  it  were  the  sole 
objective  of  the  gentleman  from  Con- 
necticut (Mr.  Gunco)  to  make  budget 
information  available  to  the  Members  of 
this  body,  because  I  feel  strongly  that  the 
Congress  should  exercise  an  effective 
oversight  function  over  the  CIA  and  the 
rest  of  the  intelligence  community. 

However,  the  beneficiaries  of  this 
amendment  will  not  be  the  Members  of 
Congress,  because  the  budget  informa- 
tion in  question  is  already  available  to 
them  if  they  want  to  take  the  trouble  to 
go  and  look  at  it.  The  beneficiaries  of 
this  amendment  will  be  the  public  at 
large,  and  this  includes  the  intelligence 
services  of  the  world. 

A  vote  for  this  amendment  will  be  a 
vote  to  enhance  the  knowledge  of  op- 
posing intelligence  services  about  oui* 
own  intelligence  community.  I  could  pre- 
dict with  confidence  that  this  would  only 
fuel  further  demands  for  more  public 
revelations  about  our  intelligence  opei-a- 
tlons. 

A  minute  ago  we  were  talking  about 
what  these  line  item  figures  could  mean 
year  to  year  to  opposition  intelligence 
services.  They  coidd  be  of  great  use.  II 
on  year  a  promising  technical  means  of 
collection  were  developed  against  hostile 
powers  at  a  given  budget  figure  and  the 
next  year  that  flgxu-e  had  swollen  tre- 
mendously, somebody  would  ask  the 
question:  Why?  There  would  then  follow 
debate  about  the  Intelligence  collection 
technique.  Would  we  not  then  be  cluelng 
the  target  country  so  they  could  then 
defend  themselves  against  this  means  of 
collection?  To  me,  nothing  could  be  more 
simple. 

Mr.  Chairman.  I  cannot  undei-stand 
how  any  Member  of  this  body  who  places 
the  interests  of  this  country  first  can 
support  this  amendment,  and  I  ver>- 
strongly  urge  its  defeat. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  pentleman  yield? 

Mr.  ROBERT  W.  DANIEL,  JR.  I 
yjeld  to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  jdeldlng. 

I  do  not  think  it  is  self-serving  at  all 
for  the  gentleman  to  speak,  because  he 
has  had  experience  in  this  Agency  and 
specific  intelligence  experience.  I  think 
it  can  be  helpful  to  many  of  us  who  can- 
not now  see  the  advantages  or  disad- 
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vantages  ot  this  Glaimo  amendment. 

Will  the  gentleman  describe  a  little 
further  how  further  scrutiny  in  greater 
detail  of  the  dollar  amount  given  to  the 
CIA  could  be  helpful  to  a  potential 
enemy? 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman.  I  think  a  point  was  well  made 
a  minute  ago  by  one  Member  who  was 
speaking  for  the  amendment  who  indi- 
cated that  it  would  not  be  any  great 
windfall  for  the  KGB  or  the  Kung  An 
Pu  to  have  the  absolute  dollar  figure  for 
the  CIA  revealed.  However,  the  trends 
of  the  ddllar  figure,  and  the  size  and 
trends  of  the  components  and  as  they 
relate  to  the  total,  if  they  were  re- 
vealed, would  be  very  damaging  to  the 
Agency. 

The  money,  after  all.  Is  for  intelligence 
operations;  and  the  figures  would  let 
them  know  what  we  are  doing. 

Mr.  ROUSSELOT.  What  the  gentle- 
man is  saying  is  that  when  the  dollar 
figure  would  be  debated  on  the  floor  and 
If  the  House  were  given  minute  data 
that  open  action  on  the  floor  could  in 
fact  hinder  the  intelljgence-gathering 
capability.  In  answer  to  the  question 
that  the  gentleman  from  Alabama  (Mr. 
Edwahds)  raised  yesterday,  if  someone 
wanted  to  reduce  the  CIA  budget  5  or 
10  percent  and  somebody  on  the  sub- 
committee who  had  knowledge  of  the 
purpose  for  which  those  dollars  would 
be  used,  such  a  member  of  the  commit- 
tee, in  his  efforts  to  try  to  prevent  such 
cuts  could,  in  fact,  cause  detrimental 
problems  for  oiu:  D.S.  intelligence-gath- 
ering operations.  Is  that  correct? 

Mr.  ROBERT  W.  DANIEL.  JR.  The 
genttonan  is  entirely  correct. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERT  W.  DANIEL.  JR.  Yes.  I 
yield  to  the  gentleman  from  New  York. 
Mr.  KEMP.  Without  trying  to  sound 
dramatic,  I  think  it  is  also  important  to 
recognize  that  there  are  people  s  lives  at 
stake.  For  instance,  there  are  many 
•dedicated  agents'  Uves  at  stake.  They  are 
carrying  out  vital  functions  on  behalf 
of  the  security  of  this  country,  and  at 
some  point  if  there  was  a  fluctuation  in 
the  budget  of  our  intelligence-gathering 
Agency  it  might  again,  as  I  mentioned 
several  times,  signal  to  the  enemy  that 
there  is  a  project  under  way.  and  jeop- 
ardize lives  and  the  success  of  their  mis- 
sion. I  think  it  would  be  a  vast  mistake  to 
start  this  process  especially  when  these 
dedicated  men  and  women  are  risking 
their  lives  to  gather  the  intelligence  so 
necessary  to  peace  and  the  Nation's 
defense. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  this  has  been  a  very 
enlightening  debate,  and  one  that  is  of 
great  concern  to  the  parties  on  both 
sides. 

I  am  greatly  concerned.  I  wonder  how 
many  ways  there  are  In  which  I  can  talk 
about  disaster  in  5  minutes.  This  is  what 
I  feel  would  be  the  result  of  this 
amendment. 

The  gentleman  from  Connecticut  iMr. 
OiAnfo),  a  gentleman  for  whom  I  have 
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great  respect,  said  in  his  remarks  yester- 
day that  Rome  was  not  built  in  a  day, 
and  that  we  will  be  going  further  in  this 
direction  later. 

I  think  herein  lies  the  great  problem. 
It  is  not  just  a  matter  of  putting  a  figure 
in  the  budget  today,  but,  as  others  have 
said,  it  is  a  matter  of  how  we  amend  that 
figui-e  in  the  future.  It  Is  also  a  matter  of 
how  one  compares  that  figure  to  other 
figures  in  future  years,  and  it  is  also  a 
matter  of  when  we  then  move  to  other 
inteUigence  operations  and  put  those  fig- 
ures in  the  budget. 

Where  do  we  finally  stop  in  an  open 
general  debate  on  the  subject  of  our  in- 
telligence activities  in  the  years  to  come? 
This  is  the  problem  that  I  see.  We  can 
talk  about  all  the  past  years  of  secrecy  in 
this  Government  and  how  there  is  prece- 
dent for  what  we  are  doing.  We  can  talk 
about  all  the  legal  reasons  by  which  we 
can  justify  what  we  are  doing,  but  that 
is  really  not  what  we  are  here  to  talk 
about  today.  What  we  are  talking  about 
today  is  whether  we,  in  fact,  are  going  to 
open  up,  not  for  our  citizens  and  our  col- 
leagues and  our  voters,  but  for  the  ene- 
mies of  this  Nation  to  see,  what  we  are 
doing  in  the  intelligence  field.  That  is  the 
only  issue  before  us  today. 

Mr.  Chairman,  I  happen  to  believe  that 
the  good  folks  of  this  country  do  have  a 
basic  faith  in  the  people  in  this  Congress 
and  in  our  committee  to  try  to  do  what  is 
right  as  far  as  the  intelligence  activities 
of  this  Nation  are  concerned. 

It  is  fine  to  talk  about  the  fact  that  we 
have  a  imlque  and  open  society,  as  the 
gentleman  from  California  did.  I  am 
proud  of  that  unique  and  open  society. 
It  Is  fine  to  talk  about  credibility  in  Gov- 
ernment, and  I  think  we  need  credibility 
in  Government.  However,  I  think  we  de- 
stroy the  credibility  of  this  very  Govern- 
ment when  we  start  handing  out,  for  the 
world  to  see,  everjthing  we  are  doing  in 
the  intelligence  field. 

I  think  it  is  foolhardy  not  to  pay  at- 
tention to  the  way  the  enemy  operates 
and  somehow  be  able  to  meet  him  on 
the  intelligence  battle,  if  you  will, 
in  a  way  that  will  bring  about  the  right 
kind  of  Information  that  we  need  in  this 
country. 

I  want  to  commend  the  gentleman 
from  Connecticut  (Mr.  Giaiuo)  ,  not  for 
offering  the  amendment  because  I  wish 
he  had  not  done  it,  but  for  the  way  in 
which  he  tried  to  do  it.  Yet.  I  must  say 
that  even  in  the  offering  of  the  amend- 
ment that  he  has  proposed,  he  has 
divulged  for  the  first  time  where  CIA 
money  is  In  the  budget.  Therefore,  now, 
if  the  gentleman  from  Connecticut  Is 
right,  everybody  knows  it  is  in  "Other 
procurement.  Air  Force." 

I  tlilnk  that  even  this  Is  going  too  far, 
if  we  are  going  to  have  a  proper  intel- 
ligence community  to  work  for  the  bene- 
fit of  this  Nation. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  the  gen- 
tleman from  Alabama  asks.  Where  do  we 
go  from  here?  The  whole  thrust  of  this 
debate  by  those  who  oppose  the  amend- 
ment is  that  anything  wlilch  we  do  or  say 


or  divulge  is  going  to  give  aid  to  the 
enemy. 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman is  correct. 

Mr.  GIAIMO.  Obviously,  if  we  are  go- 
ing to  look  solely  on  what  we  do  here  as 
it  affects  a  possible  enemy  then  we  would 
do  absolutely  nothing,  and  we  would 
know  absolutely  nothing  about  these 
agencies.  That  would  be  the  safest  course. 
But  there  is  another  course,  as  tie  gen- 
tleman knows,  and  I  know  the  gentleman 
is  troubled  by  It,  and  that  is  to  restore  a 
balance. 

The  balance  being  the  danger  from 
external  enemies  and  the  danger  from 
secret  internal  enemies  or  their  agents. 
There  are  dangers  from  possible  secret 
big  governments.  This  concerns  the 
American  people,  particularly  today  when 
we  are  reading  that  some  of  these  very 
agencies  are  violating  the  laws,  spying 
on  the  President  of  the  United  States, 
reading  his  mail,  breaking  the  law  in 
reading  the  mail  of  Senators  and  Con- 
gressmen. We  may  say,  well,  they  are  not 
sacrosanct,  but  we  live  in  a  real  world. 
Just  imagine  what  an  agency  that  does 
not  hesitate  to  spy  on  the  President  of 
the  United  States  would  not  hesitate  to 
do  with  the  average  citizen.  This  con- 
cerns me.  I  want  to  restore  the  balance. 
I  do  not  think  that  we  are  going  very 
far  in  doing  something  to  restore  the 
balance.  Certainly,  we  do  not  want  to 
give  evidence  of  our  intelligence  opera- 
tions to  any  possible  enemies  of  our  coun- 
try. The  gentleman  knows  that  I  agree 
with  him  on  that.  But  I  think  our  people 
would  rest  more  securely  if  they  felt  that 
we  in  the  Congress  were  really  concern- 
ing ourselves  with  what  these  agencies 
are  doing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Giaiuo  and  by 
unanimous  consent,  Mr.  Edwards  of  Ala- 
bama was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GIAIMO.  I  think  the  American 
people  would  rest  better  if  they  knew 
that  we  In  the  Congress  were  looking 
into  what  these  agencies  are  doing.  The 
fact  is  that  to  date  we  have  not  done  so. 
We  are  beginning  to  do  it  now.  In  fact, 
we  have  made  great  progress  In  the  last 
year,  as  the  gentleman  well  knows,  but 
we  have  more  to  do.  I  think  this  is  a 
necessary  step. 

Mr.  EDWARDS  of  Alabama.  In  retro- 
spect, I  think  it  Is  fair  to  say  that  there 
might  have  been  a  better  way  to  handle 
the  CIA's  budget  in  the  past.  I  don't  fault 
those  who  have  been  responsible  for  the 
budget  in  the  past.  But  I  do  think  we 
took  a  tremendous  step  this  year  In 
bringing  the  budget  to  the  full  subcom- 
mittee on  defense  where  It  has  had  the 
closest  scrutiny  it  has  ever  had  in  the 
history  of  the  CIA.  I  do  not  think  there 
is  any  question  about  that 

The  thing  I  am  trying  to  say  is  let  us 
let  that  system  work. 

I  do  not  agree  for  a  minute  that  the 
gentleman  from  Connecticut  Is  Interested 
In  divulging  these  things  to  our  enemies, 
but  I  do  agree  that  the  import  of  what 
the  gentleman  Is  starting  to  do  will  lead 
toward  that  Just  as  sure  as  I  am  stand- 
ing In  this  well.  And  I  further  ax-gue  that 
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neither  the  gentleman  from  Connecticut 
nor  the  gentleman  from  Alabama  can 
stop  it  once  it  starts.  That  is  what  wm- 
cems  me  so  greatly  and  that  is  why  I 
think  we  must  defeat  this  amendment  at 
this  time. 

Mr.  GIAIMO.  We  are  not  asking  very 
much,  we  are  not  divulging  anything  by 
offering  this  amendment,  we  are  not 
jeopardizing  security,  so  why  must  we 
follow  the  same  old  concealment  route? 
It  is  time  this  concealment  be  stepped.  In 
recent  times  we  have  seen  the  damage 
which  concealment  in  big  government 
causes  to  our  Nation. 

Mr.  EDWARDS  of  Alabama.  I  suppose 
I  might  agree  with  the  gentleman  from 
Connecticut  if  I  thought  it  would  stop 
here,  but  it  is  not  going  to  stop  here. 

I  reiterate  what  I  said  a  moment  ago 
that  with  all  the  best  intentions  of  the 
gentleman  from  Connecticut  and  all  the 
best  intentions  of  the  gentleman  from 
Alabama,  once  we  set  this  chain  of  events 
in  motion  there  is  no  way  we  can  get  on 
top  of  it.  That  is  the  concern  that  I  have. 
I  urge  the  Members  to  vote  down  thLs 
amendment. 

Mr.  MAHON.  Mr.  Chaiitnan,  I  move  to 
strike  the  last  requisite  niunber  of  words. 
Mr.  Chairman,  I  never  did  think  I 
would  see  the  day  in  the  House  of  Repre- 
sentatives when  we  would  be  debating 
whether  or  not  to  reveal  certain  here- 
tofore important  secret  information  to 
the  Soviet  Union  and  the  Commimist 
conspiracy. 

I  do  not  rise  in  defense  of  the  CIA.  The 
CIA  has  made  mistakes  and  committed 
illegal  acticHis.  So  has  the  FBI.  So  has 
every  other  agency  in  the  Government. 
I  rise  in  defense  of  none  of  them.  I  de- 
nounce all  of  them  who  have  violated 
the  laws  of  the  land — ^HEW,  and  every- 
body else.  I  think  we  ought  to  do  every- 
thing in  our  power  to  have  a  Govern- 
ment of  integrity. 

The  Congress  has  not  In  the  past  rub- 
ber-stamped the  Central  Intelligence 
Agency.  Those  who  have  had  oversight 
over  the  Central  Intelligence  Agency 
have  made  numerous  reductions  over  the 
years,  as  we  have  in  the  current  bill,  to 
Impress  our  will  upon  the  Central  In- 
telligence Agency  and  upon  the  Govern- 
ment in  general. 

The  argument  is  made  the  Soviet 
Union  knows  the  amount  of  the  CIA 
budget.  The  Soviet  Union  no  doubt  has 
some  information,  of  course,  but  are  we 
to  document  and  authenticate  all  of  this 
information  and  give  them  more  and 
more  and  more  in  addition  to  what  they 
have  already  received?  I  say  no. 

Under  our  rules  we  do  not  now  propose 
to  keep  secrets  from  our  own  Members. 
In  the  executive  branch  one  is  given  top 
secret  information  only  If  he  has  a  spe- 
cific need  to  know.  ITiat  Is  in  the  execu- 
tive branch.  In  the  House  every  Member 
is  entitled  to  top  secret  information  im- 
der  certain  circumstances  if  he  feels  that 
he  needs  tc  know. 

When  I  go  home  to  Texas  I  do  not  want 
somebody  to  meet  me  on  the  street  and 
say.  "Congressman,  why  did  you  vote  to 
give  away  our  secrets  to  the  U.8.S  Jl.  and 
the  Oommimlst  conspiracy?  The  Infor- 


mation was  available  to  you.  We  trust 
you.  We  thought  you  would  protect  our 
interests.  We  did  not  need  to  know  the 
information." 

I  do  not  think  many  people  outside  of 
Congress  have  ever  asked  me  how  much 
money  is  in  the  defense  bill  for  the  Cen- 
tral Intelligence  Agency.  All  Members 
now  have  the  mechanism  by  which  they 
can  get  this  Information. 

So  I  rise  in  opposition  to  the  amend- 
ment which  has  been  proposed  by  my 
good  friend,  the  gentleman  from  Con- 
necticut. The  subcommittee  agonized 
over  this  issue,  and  It  appeared  to  me 
that  by  about  10  to  2  they  were  opposed 
to  making  public  the  Information.  The 
vote  in  the  full  conunittee  was  38  against 
making  the  information  known  and  14 
in  favor.  So  that  gives  the  views  of  the 
Committee  on  Appropriations.  The  CIA 
budget  should  not  be  made  public. 

I  also  have  a  concern  that  this  amend- 
ment is  only  the  opening  wedge.  What  we 
are  really  debating  is  the  ultimate  release 
of  all  secrets  of  our  Government.  In  my 
opinion,  history  would  prove  this  wrong. 
The  Inevitable  result  would  be  a  serious 
breach  of  national  security  if  we  start 
dowTi  this  road. 

The  Founding  Fathers  were  not  fool- 
isli.  In  George  Washington's  Ume  the 
President  asked  for  certain  secret  funds 
"to  facilitate  the  use  of  informal  agents." 

They  kept  this  secret  information  in 
George  Washington's  time  in  a  separate 
Journal  in  the  Treasury  and  I  do  not 
think  we  ought  to  forsake  a  policy  which 
has  such  good  endorsement  as  the  one  we 
have  before  us. 

Commonsense  also  dictates  thai  we 
should  not  upstage  the  select  committees 
of  the  House  and  the  Senate  that  are 
studj'ing  intelligence.  Why  not  let  the  in- 
formation be  made  available  to  them  and 
let  them  make  their  recommendations  to 
us  before  we  decide  what  actions  we 
should  take  with  respect  to  this  matter? 

In  summary  let  me  just  put  it  this  way. 

First.  It  is  unwise  to  begin  the  unveil- 
ing of  the  Innermost  secrets  of  the  Gov- 
ernment and  become  the  only  nation  on 
Earth — it  is  incredible — to  thus  Jeopard- 
ize its  security. 

Second.  The  precedents  of  200  years, 
since  the  days  of  George  Washington 
sanction  the  validity  of  the  position  those 
of  us  who  are  opposed  to  this  amendment 
are  talcing  today. 

Third.  We  cannot  Justify  upstaging  the 
select  committees  of  the  House  and  Sen- 
ate that  are  working  now  with  respect 
to  this  matter. 

The  Rockefeller  Commission  said  Con- 
gress should  give  consideration  as  to 
whether  or  not  we  should  reveal  the  in- 
formation regarding  the  CIA.  We  are  giv- 
ing coiisideratlon  to  It.  That  Is  what  we 
are  doing.  It  is  perfectly  legitimate  to 
give  consideration  to  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  tmanlmous  consent,  Mr.  Mahon 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MAHON.  Mr.  Chairman,  I  would 
trust  and  I  earnestly  believe  that  the 
Members  will  vote  down  this  amendment 


Mr.  CIEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
frcxn  Michigan. 

Mr.  CEDERBERO.  Mr.  Chairman,  I 
associate  myself  with  the  remarks  of  the 
gentleman  from  Texas.  I  Just  cannot  be- 
lieve this  House  will  support  this  amend- 
ment. It  strikes  at  the  very  vital  secm-ity 
interests  of  the  United  States. 

I  have  heard  the  arguments  that  the 
opposition  knows  the  figure,  and  so  forth. 
That  is  not  the  point  at  all.  The  point 
is  here  is  an  agency  that  is  dedicated  to 
gathering  intelligence,  a  very  difQcult  as- 
signment, and  it  is  trying  to  gather  it 
in  the  best  interests  of  the  United  States 
so  we  know  what  is  going  on  around  the 
world.  For  us  to  take  a  first  step  which 
will  ultimately  and  inevitably  lead  to 
other  steps  which  will  involve  revelation 
of  certain  things  then  as  we  move  along, 
to  me  that  would  be  most  disastrous. 

I  would  certainly  hope  the  Members 
of  this  body  would  give  very,  very  serious 
consideration  as  to  the  actions  we  are 
going  to  be  asked  to  take  today. 

I  have  been  with  the  chairman  on  this 
matter  of  the  intelligence  for  some  time. 
I  think  we  have  tried  to  do  what  was  in 
the  long  term  best  Interests  of  this  coim- 
try.  Some  information  has  been  made 
available  to  us  which  certainly  if  it  got 
out  would  be  seriously  damaging  to  the 
capability  of  the  United  States  to  know 
what  is  going  on,  as  we  do  know  now.  I 
would  hope  vei-y  seriously  that  the  House 
would  not  accept  this  amendment. 

Mr.  MAHON.  The  gentleman  is  cor- 
rect. The  persons  on  the  Appropriations 
Committees  of  the  House  and  the  Senate 
have  been  looking  at  this  budget  and  the 
details  of  this  budget  for  years  and  try- 
ing to  do  a  creditable  job.  Under  the  new 
procedures  everyone  will  be  advised  of 
the  dollar  amounts  and  the  hearings  will 
be  available  to  be  seen.  So  I  do  think 
we  have  gone  far  enough.  If  we  know 
ourselves  what  the  situation  Is,  why  do 
we  insist  on  telling  the  Soviet  Union  and 
Red  China  and  everyone  else?  It  is  be- 
yond me.  If  there  were  a  great  tidal 
wave  of  demand  from  the  public,  it  would 
be  different  But  I  do  not  think  many 
of  the  people  feel  it  would  be  wise  for 
us  to  spill  our  innermost  secrets  of  the 
Government  to  the  whole  wide  world. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman.  Is  It 
not  correct  that  in  the  State-Justice 
budget  there  is  a  line  item  on  the  FBI 
and  they  are  also  an  intelligence-gath- 
ering bureau  and  there  has  been  no  dam- 
age to  their  ability  because  they  are  a 
line  item  in  that  budget? 

Mr.  MAHON.  The  budget  of  the  FBI 
is  published  in  the  President's  budget 
tliat  is  submitted  to  the  Congress  every 
year  and  that  is  available  to  the  pubUc. 
The  action  of  the  Congress  on  the  Presi- 
dent's request  is  included  in  the  bill  pre- 
sented by  the  Justice,  State,  Commerce 
Subcommittee  of  the  Committee  on  Ap- 
propriations. The  budget  provides  for 
every  activity  of  the  FBI — criminal  In- 
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TestigaUons,  fingerprint  identification, 
pursuit  of  Federal  fugitives,  civil  rights 
Inveetigations,  and  every  ottier  function 
of  the  Bureau.  There  Is  no  line  Item  or 
any  other  Indication  in  the  budget  that 
Identifies  the  amount  the  Bureau  spends 
of  Inttjlltgence  or  counterintelligence  ac- 
Uvittes. 

Mr.  CEDERBEBQ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  genUeman 
from  Michigan. 

Mr.  CEDERBERO.  I  know  about  the 
FBI  budget  and  I  can  say  there  is  within 
that  intelligence  gathering  responsibili- 
ties in  the  FBI  budget  that  are  not  line 
items  and  are  used  for  the  specific  pur- 
pose of  gathering  Intelligence. 

Ur.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  dose  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tcaui£? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
imanlmous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  20  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
imanlmous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  dose  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MAHON.  Mr.  Chairman.  I  more 
that  an  debate  on  this  amendment  arxl 
all  amendments  thereto  close  in  40  min- 
utes. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Texas? 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  will  state 
that  all  Members  standing  at  the  time 
the  motion  was  made  will  be  recognized 
for  1  Vt  minutes  each. 

(By  imanlmous  consent,  Mr.  Johh  L. 
BusTON  yielded  his  time  to  Ms.  Holiz- 

lUH.) 

(By  unanimous  consent,  Messrs.  Ao- 
DABBO,  LaFalci,  Stokzs,  and  Habung- 
TOH  yielded  tiieir  time  to  Mr.  aumo.) 

(By  unanimous  consent,  Mr.  Czder- 
Bno  yielded  his  time  to  Mr.  Kemp.) 

Mr.  TALCOTT.  Mr.  C^halrman,  I  be- 
lieve we  have  made  a  serious  mistake 
which  degrades  our  Intelligence  gather- 
ing capability,  and  therefore  jeopardizes 
our  national  security.  Perhaps  the  dam- 
age will  not  be  apparent  today,  but  the 
damage  to  our  successors  will  be  known 
too  soon  to  the  regret  of  our  grandchil- 
dren. 

The  «"<^'»'  step  (tf  Annpim^tpg  the 


place  in  our  budget  where  the  CIA  budg- 
et is  contained  is  valuable  to  our  enemies. 
This  gives  them  valuable  information.  It 
gives  them  a  "base  line"  from  which  they 
can  deduce  useful  information,  it  enables 
them  to  watch  and  track  trends,  it  ena- 
bles them  to  discontinue  their  search 
for  this  useful  information  in  other 
places,  it  enables  them  to  confirm  other 
Information  from  clandestine  sources,  it 
opens  the  floodgates  of  opening  all  CIA 
activities  to  the  scrutiny  by  our  enemies. 

We  need  Intelligence  to  survive.  We 
are  dealing  with  closed  hostile  societies. 
Our  enemies  have  almost  completely 
open  access  to  our  defense  forces.  This 
Is  a  tremendous  disadvantage  to  us  and 
an  advantage  to  our  enemies.  We  should 
not  knowingly  impose  such  disadvan- 
tages upon  ourselves  and  give  such  ad- 
vantages to  our  enemies. 

Every  Member  of  the  House  can  obtain 
all  of  the  information  concerning  the 
CIA  very  simply.  This  ought  to  satisfy 
every  Member's  curiosity  about  the  CIA 
without  allowing  the  information  to  be- 
come known  to  our  enemies. 

It  does  absolutely  no  good  to  claim 
that  one  wants  to  maintain  a  "strong 
intelligence  facility"  and  do  one  thing 
after  another  to  degrade  it  and  to  Jeop- 
ardize our  security. 

No  other  nation  discloses  its  intelli- 
gence and  security  activities,  no  other 
democracy,  ever.  Their  wisdom  should 
not  be  ignored. 

What  help  or  advantage  does  the 
American  citizen  derive  from  exposing 
the  CIA  budget  to  public  and  enemy  scru- 
tiny? I  can  see  none.  Any  Member  can  ob- 
tain all  the  information  available  to 
satisfy  any  inquiry  by  any  loyal  con- 
stituent. 

We  can  all  very  clearly  understand  the 
advantages  to  our  enemies.  Why  do 
something  that  helps  our  enemies  and 
does  nothing  to  help  ourselves? 

I  want  as  little  secrecy  as  possible. 
But  some  secrecy  is  absolutely  necessary 
in  intelligence  gathering.  I  believe  it  is 
wise  to  maintain  this  secrecy. 

(^ur  present  niles  satisfy  me.  They  may 
not  satisfy  our  enemies.  If  any  con- 
stituent is  curious  about  our  intelligence 
operations  and  the  coets.  I  will  try  to 
deal  With  him  or  her  without  disclosing 
information  which  will  be  helpful  to  our 
enemies. 

I  trust  the  Glaimo  amendment  will  be 
defeated.  If  it  passes,  there  will  be  no 
appropriation  for  the  CIA.  Mr.  Oiaimo 
sasrs  that  if  his  amendment  prevails  he 
will  offer  another  amendment  to  disclose 
the  total  amoimt  of  the  CTIA  budget.  But, 
as  the  genUeman  from  Connecticut  well 
knows,  his  next  amendment  might  not 
pass.  The  procediire  is  faulty.  The  objec- 
tive Is  therefore  suspect. 

Unintentionally,  or  not,  this  amend- 
ment is  detrimental  to  our  Intdllgence 
services  and  it  will  jeopardise  our  na- 
tional security  with  no  enhancement  to 
representative  democracy  or  our  right  to 
know. 

Sometimes,  we  can  provide  our  citizens 
with  some  Information  which  Is  of  no 
value  to  them  but  of  great  benefit  to  our 
enemies. 


Intelligence  Information  is  one  of  those 
budgetary  items  which  Is  greatly  mois 
valuable  to  our  enemies,  than  to  oar 
citizens. 

(By  unanimous  consent.  Mr.  Dait 
Daniel  yielded  his  time  to  Mr.  Stkat- 

TON.) 

The  CIHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  Wisconsin 
(Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  all  I  can 
say  is  try  to  emphasize  the  point  I  tried 
to  emphasize  before.  We  are  revealing 
nothing  which  is  not  obtainable  from 
other  sources  in  roughly  equivalent  form 
right  now.  All  we  are  doing  is  making 
this  Congress  look  a  little  less  silly  to 
the  process  of  considering  how  we  man- 
age the  intelligence-gathering  budget  of 
the  United  States.  VirtusJly  every  nega- 
tive argument  I  have  heard,  save  two, 
has  been  made  against  some  future 
amendment  which  might  occur  in  some 
future  session  of  the  Congress. 

I  would  submit  that  they  do  not  fit 
in  this  place  on  this  amendment.  I  heard 
the  chairman  of  the  Appropriations 
Committee  say  that  he  never  thought 
that  he  would  see  the  day  when  the 
House  would  be  debating  revealing  cer- 
tain heretofore  secret  Information  to  the 
Soviet  Union  and  other  Conununist 
countries  involved  in  the  Communist 
conspiracy.  He  and  I  must  be  reading 
a  different  amendment,  because  nothing 
in  this  amendment  does  anything  simi- 
lar to  that  this  afternoon,  and  anyone 
who  has  read  it  and  listened  to  the  de- 
bate, even  to  the  objections  of  those  who 
are  opposed  to  the  amendment,  certain- 
ly would  xmderstand  that. 

Mr.  DAN  DANIEL.  Mr.  CSiairman,  I 
rise  in  opposition  to  this  amendment 

Basic  to  the  compact  that  exists  be- 
tween the  people  of  the  United  States 
and  the  Government,  is  the  people's  right 
to  know.  Ours  has  by  and  large  been  an 
open  government,  putting  its  trust  in 
the  collective  good  judgment  of  the 
electorate. 

Also  basic,  and  it  is  stated  in  the  Pre- 
amble to  our  Constitution,  expanded 
upon  in  article  I,  is  provision  for  the 
common  defense.  I  believe  if  we  defeat 
this  amendment,  we  will  still  meet  both 
of  these  basics. 

This  amendment  Is  downright  danger- 
ous and  it  is  not  quite  so  simple  in  its 
application  as  it  may  appear  at  first 
blush.  It  would  be  meaningless  in  the 
context  of  budget  oversight  to  publish  a 
total  figure  for  CIA  operations  and  it  can 
virtually  be  guaranteed  that  another 
year  will  see  a  demand  for  greater  detail. 

For  with  only  a  flat  dollar  figure  as- 
signed to  CIA  activities,  there  would  be 
no  way  the  Congress  as  a  group  could 
intelligently  exercise  any  more  oversight 
than  is  currentiy  the  case.  It  could  only 
assist  our  adversaries. 

It  iB  dangerous  for  several  reasons.  I 
ai";M"*ff  there  la  no  disagreement  In 
this  Chamber  that  there  ar*  oth«  na- 
tions on  earth  which  are  engaged  in 
Intelligence  gathering  operatloDB  <ll- 
rected  at  us.  The  published  knowledge  of 
an  Increase  In  funds  tor  our  Intenigence 
gathering  would  Immedlatnly  alert  other 
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nations,  bent  on  mischief,  that  they 
should  increase  their  own  efforts.  Cer- 
tainly, this  would  be  my  own  reaction, 
were  I  in  their  shoes.  On  the  other  hand 
and  again  If  I  were  in  a  decisionmaking 
position  for  a  potential  adversary  this 
would  be  my  reaction — an  announcement 
of  a  reduction  in  appropriations  for  this 
■purpose  would  be  inunediately  inter- 
preted as  a  reduction  in  effort  to  main- 
tain a  body  of  knowledge  sufficient  to 
make  rational  defense  d<;cislons. 

We  have  only  to  look  at  the  period 
immediately  preceding  World  War  II  to 
know  that  more  adequate  intelligence 
gatliering  could  have  alerted  the  Allies, 
providing  time  for  preparation. 

I  cannot  say  that  war  would  have  been 
avoided,  but  it  might  have  been  short- 
ened, and  lass  of  lives  and  human  suffer- 
ing minimized.  I  would  hope  we  have 
lesmed  something  since  our  then-Secre- 
tary of  State  declared  that  "gentlemen 
do  not  read  other  people's  mail." 

A  defense  capability  without  the 
knowledge  of  when  and  where  and  under 
what  circumstances  It  may  be  needed 
would  be  as  useless  as  a  safety  pin  at  a 
nudist  camp.  And  there  is  one  other  point 
to  be  made  in  this  regard. 

The  charge  has  been  leveled  that  "only 
a  handful"  of  Members  know  the 
amounts  appropriated  for  CIA  activities. 
Thirty-one  Members  of  the  House  and 
the  Senate  are  provided  this  information. 
This  Is  considerably  more  than  a  hand- 
ful, and  I  would  not  for  one  moment 
question  the  integrity  or  the  honesty  of 
any  of  these  31. 

Nor  is  that  all.  Other  Members  can  also 
obtain  sufiBcient  information  to  evaluate 
the  Intelligence  function  and  meet  their 
oversight  responsibilities. 

The  gathering  of  Information  on  for- 
eign governments  and  the  provision  of 
funds  for  this  piupose  is  as  old  as  our 
Nation.  The  matter  was  debated  In  Con- 
stitutional Conventions,  and  secret  funds 
were  employed  by  Presidents  Washington 
and  Madison. 

It  is  therefore  not  an  issue  recently 
risen.  I  submit,  Mr.  crhairman,  that  we 
are  talking  about  secrecy,  when  we  should 
be  talking  about  discretion.  In  oiu-  inter- 
course with  other  nations — friend  and 
potential  foe  alike — it  is  necessary  that 
certain  elements  not  be  made  too  public. 
The  other  body  confirms  the  Director 
of  the  CIA,  and  only  after  considerable 
Investigation  as  to  his  background  and 
qualifications,  and  as  to  his  character. 
Thirty-one  of  our  number  know  the 
specifics  of  this  appropriation. 

Prior  excesses  have  been  pretty 
thoroughly  explored,  so  that  those 
exercising  oversight  are  now  alerted 
to  any  potential  abuse.  Let  us  vote  down 
this  dangerous  amendment. 

(By  unanimous  consent  Mr.  Wamflee 
yielded  his  time  to  Mr.  Stratton.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Pepper)  . 

Mr.  PEPPER.  Mr.  Chairman,  and 
members  of  the  committee,  this  is  not 
an  easy  vote  for  any  of  us  to  take.  I  very 
reluctantly  am  goliig  to  vote  against  this 
amendment,  but  I  want  to  say  to  those 
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who  have  the  authority  to  do  something 
about  this  problem  and  do  not  exercise 
it  in  the  future,  that  this  Is  probably 
the  last  time  I  am  going  to  vote  against 
such  an  amendment. 

This  country  has  not  approved  of  the 
way  the  Congress  has  permitted  abuses 
by  our  intelligence  agencies.  Those  who 
have  had  authority  to  oversee  these 
agencies  have  been  remiss  in  their  duty 
in  exercising  oversight,  in  exercLsing 
scrutiny  and  authority  over  these  activi- 
ties. The  monstrosities  which  have  been 
committed  could  not  have  occiured  if 
Congress  had  been  on  the  alert. 

If  the  whole  House  is  not  going  to  have 
the  prerogative  of  examining  the  con- 
duct and  the  items  of  expenditure  of 
these  Intelligence  agencies,  then  the  com- 
mittees having  jiirisdiction  over  these 
agencies  are  going  to  have  to  do  so  In  a 
way  that  will  satisfy  the  counti-y  that 
the  public  interest  is  being  protected.  I 
realize  that  if  we  adopt  this  amendment 
we  could  not.  on  the  floor,  do  more  than 
deal  with  the  whole  figure.  We  could  not 
go  into  the  Items  that  make  up  the  bill, 
but  as  I  imderstand  it.  the  Defense  Sub- 
committee of  the  Appi-oprlations  Com- 
mittee does  do  that,  and  other  members 
of  the  Appropriations  Committee  have 
access  to  Uie  details. 

I  believe,  therefore,  the  delicate  mat- 
ters involved  in  the  operations  of  the 
CIA — the  amount  of  money  to  be  appro- 
priated and  the  character  and  extent  of 
the  activities  of  the  Agency— can  better 
be  handled — the  national  interest  as  well 
as  the  rights  of  our  citizens  can  better 
be  protected — by  the  appropriate  com- 
mittees of  the  Congress.  I  hope  they  have 
been  shocked  Into  a  new  concern  about 
their  responsibilities  by  recent  disclosures 
of  CIA  activities  whicli  are  repugnant  to 
the  American  way  of  life.  But  let  the 
committees  understand  that  if  they  do 
not  do  the  job  the  House  and  Senate  wiU 
have  to  undertake  it  even  at  the  risk  of 
what  may  be  serious  Injury  to  the  na- 
tional interest. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  New  York  (Ms. 

HOLTZKAN)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  amendment 
which  will  require  disclosure  of  the 
amount  of  the  CIA  budget,  because  It 
raises  issues  not  only  about  fiscal  respon- 
sibility of  the  Congress,  not  only  about 
the  balance  of  power  between  Congress 
and  the  President,  but  also  about  what 
the  Ctonstitutlon  requires  of  us. 

I  recentiy  read  a  thoughtful  article 
which  I  placed  In  the  Congressional 
Record  last  July,  that  was  published  by 
a  committee  of  the  Bar  Association  of 
the  Ciij  of  New  York.  This  bar  asso- 
ciation committee  examined  the  Con- 
stitution of  the  United  States  and  con- 
cluded that  the  way  in  which  we  were 
appropriating  money  for  the  Central  In- 
telligence Agency  violated  the  constitu- 
tional requirements.  I  want  to  read  the 
relevant  section  of  the  Constitution. 

Article  I,  section  9  of  the  Constitution 
says  that,  "No  money  shall  be  drawn 
from  the  Treasury  but  in  consequence  of 


appropriations  made  by  law."  I  submit  to 
each  Member  that  if  we  do  not  know 
what  Is  In  the  CIA  budget  and  do  not 
even  know  Its  total,  then  we  are  not  ap- 
propriating money  knowingly.  We  are 
not  fulfilling  the  constitutional  mandate. 

Second,  the  Constitution  requires  that 
"a  regular  statement  and  account  of  the 
receipts  and  expenditures  of  all  public 
moneys  shall  be  published  from  time  to 
time."  Here  again,  we  do  not  meet  the 
requirements  of  the  Constitution. 

There  has  been  some  concern  raised 
in  debate  about  the  disaster  that  will 
come  to  this  country  from  abiding  by  the 
constitutional  requirement  that  at  least 
we  put  In  the  bill  the  lump  sum  of  the 
CIA  appropriation.  I  would  just  like  to 
point  out  that  the  Atomic  Energy  Com- 
mission has  had  its  lump  sum  appropria- 
tion published,  and  It  has  been  a  matter 
of  public  record  for  a  long  time.  That 
publication  has  not  led  to  the  disclosure 
of  national  secrets  and  it  has  not  en- 
dangered security  of  this  country.  I  think 
that  is  an  Important  example. 

Mr.  Chairman,  I  would  suggest  to  the 
Members  that  there  has  been  no  real 
proof — just  bland  unsupported  asser- 
tion— that  publication  of  the  total 
amount  given  the  CIA  would  in  any  way 
endanger  this  country.  We  ought  to  adopt 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Oiaimo). 

The  CHAIRMAN.  The  Cliair  recog- 
nizes the  gentieman  from  Illinois  (Mr. 
Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  think  we  have  an  lUustration  in 
the  debate  this  afternoon  of  the  fact  that 
the  most  difficult  decisions  that  confront 
us  and  that  we  have  to  make  are  those 
when  two  very  Important  and  necessary 
principles  seem  to  be  in  conflict  with 
ea«h  other. 

Mr.  C?hairman,  here,  I  think,  we  have 
the  principle  of  the  matter  of  the  ac- 
countablUty  of  government  agencies,  a 
very  important  principle. 

We  also  have  the  principle.  I  think,  in 
some  measure,  of  the  necessity  for  se- 
crecy in  the  canying  out  of  the  intelli- 
gence function. 

I  wsmt  to  congratulate  the  Committee 
on  Appropriations.  I  think  they  have 
made  some  progress  in  confiding  exami- 
nation of  the  CIA  budget  to  the  entire 
subcommittee,  and  in  permitting  access 
to  such  material  to  every  Member  of  this 
body.  I  shall  avail  myself  of  that  access 
this  afternoon. 

I  think  we  will  further  have  the  right, 
on  the  31st  of  January,  when  we  examine 
the  recommendations  of  our  own  select 
committee,  to  then  decide  this  very,  very 
important  basic  poKcy  question.  There- 
fore, I  am  going  to  reserve  my  Judgment 
t<Mlay  and,  in  fact,  vote  against  the 
amendment,  reserving,  however,  the 
right — and  I  think  the  very  great  respon- 
sibility— to  reexamine  this  question 
when  we  have  a  report  from  our  select 
committee. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Michigan  (Mr. 
Neozi). 
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(By  unanimous  consent,  Air.  Stratton 
yielded  his  time  to  Mr.  Nedzi.) 

Iidr.  NEDZI.  Mr.  Chairman,  It  is  really 
with  mixed  emotions  that  I  rise  to  com- 
ment on  this  amendment  and,  on  bal- 
ance, to  oppose  it,  because  some  time  ago 
I  expressed  myself  both  publicly  and 
privately  In  favor  of  making  public  the 
total  budget  of  the  CIA.  I  did  so  in  the 
belief  that  our  foremost  adversary  had 
a  pretty  clear  idea  as  to  what  that  fig- 
ure was  and  there  would  be  little  or  no 
damage  done,  as  long  as  the  component 
parts  of  the  total  were  not  revealed. 

On  the  other  hand,  the  arguments 
against  the  revealing  of  the  total  budget 
were  not  entirely  without  merit,  and 
there  did  not  seem  to  be  any  overriding 
public  interest  in  making  this  figure 
known. 

But  I  am  going  to  vote  against  this 
amendment,  because  I  believe,  as  has 
been  mentioned  by  some  of  our  col- 
leagues, that  this  question  of  making  the 
total  budget  public  is  a  matter  which 
should  be  considered  in  a  calm  and  rea- 
soned atmosphere  in  both  the  House  and 
the  Senate  Select  Committees  on  Intel- 
Ugence  and  should  be  Included  In  the 
final  package  of  recommendations. 

Mr.  Chairman,  I  know  that  when  I 
voted  for  our  select  committee,  I  as- 
sumed that  this  was  going  to  be  one  of 
the  matters  that  they  were  going  to  con- 
sider very,  very  seriously.  This  matter  of 
making  the  CIA  budget  public  is  not  a 
new  question.  It  has  been  around  for  a 
number  of  years  and  is  one  of  those 
gnawing  things  about  which  there  has 
been  all  kinds  of  debate;  and  that  de- 
bate, it  seems  to  me,  should  take  place 
In  the  select  committees  where  they  have 
the  advantage  of  calling  upon  witnesses 
from  both  sides  and  then  presenting 
their  recommendations  to  the  House, 
which  we  then  should  consider.  Neither 
committee,  obviously,  has  reached  this 
point.  We  have  endowed  these  commit- 
tees with  ample  budget  and  staff,  and 
for  the  first  time  in  history  we  have 
mandated  a  complete  investigatlcm  of 
the  intelligence  agency.  The  charters  of 
these  committees  are  as  broad  as  legis- 
lative IfliUTiage  could  make  them  and, 
accordingly,  it  seems  to  me  ill-advised, 
if  not  ludicrous,  for  us  to  be  considering 
this  problan  in  such  a  haphazard 
manner. 

Mr.  Chairman,  we  seem  to  be  oper- 
ating for  the  mcnnent  in  an  atmosphere 
of  confrontation  and,  accordingly,  I 
think  we  should  reserve  Judgment  imtil 
the  atmosphere  is  calmer  and  the  com- 
mittees have  reported. 

Moreover,  with  the  Central  Intelligence 
Agency  seemingly  under  attack  from  sev- 
eral directions,  it  might  be  well  If  we  do 
not  open  up  yet  another  front  for  the 
Agency  at  this  time.  It  has  am  ongoing 
responsibility  to  do  its  work,  and  it  must 
be  responsive  to  the  Congress,  but  there 
Is  something  to  be  said  for  not  opening 
up  yet  another  area  of  controversy,  es- 
pecially when  we  do  not  have  the  benefit 
of  the  recommendations  of  these  two 
select  C(nnmlttee8. 

Mr.  Chairman,  these  budget  figures 
have  remained  secret  throughout  our  his- 


tory, and  as  the  gentleman  from  Texas 
has  pointed  out,  George  Washington  had 
some  budget  secrets  which  he  kept  from 
the  Congress  and  from  the  public.  It  Just 
appears  to  me  that  there  is  no  iu%ency 
in  taking  this  step  at  this  time,  and  I, 
therefore,  urge  that  we  reserve  judgment 
and  reserve  decision  and  vote  down  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  fMr. 
Leg c EXT). 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

I  think  it  is  time  that  the  simshine 
were  allowed  to  come  in  a  little  bit.  This 
is  not  a  question  of  secrecy  or  no  secrecy. 

We  have  a  book  here  the  committee 
report  of  about  4,000  secrets  of  the  De- 
partment of  Defense  in  which  they  talk 
about  the  money  for  the  SAM-D.  But 
yet  do  we  know  how  the  SAM-D  works? 
The  answer  Is:  No. 

We  have  the  details  of  the  money  for 
Thailand,  and  it  Is  spelled  out.  But  do  we 
know  what  the  money  is  actually  used 
for?  No. 

We  can  go  through  the  FBI  budget. 
Does  that  tell  us  what  they  are  doing? 
The  answer  Is:  No. 

I  have  sat  on  the  Defense  Committee 
for  12  or  13  years,  and  I  have  heard  the 
CIA  come  in  and  talk  to  us,  and  I  have 
heard  the  other  Intelligence  agencies 
come  in  and  give  us  Information,  lliey 
come  in  and  brief  us  in  secret  sessions. 
But  I  win  tell  the  Members  that  the  bulk 
of  what  they  tell  us  is  just  about  what 
we  read  in  the  newspapers.  It  just  so 
happens  that  the  information  presented 
to  committees  in  secret  session  Is  very 
much  like  what  we  read  in  the  news- 
papers. 

Mr.  Chairman,  the  gentleman  from 
Connecticut  (Mr.  Guiiio)  has  a  point. 
He  is  trying  to  reveal  something  he  wants 
to  get  at  the  details  in  these  assassina- 
tions and  the  violations  of  Presidential 
orders  about  keeping  poisons. 

Mr.  Chairman,  we  must  get  at  these 
things,  and  this  is  a  start  in  that  di- 
rection. 

Mr.  Chairman,  I  wish  to  register  my 
support  for  the  effort  being  made  by 
Congressmen  Gunco,  Addabbo,  and  Obet 
to  take  one  step  toward  greater  congres- 
sional scrutiny  and  oversight  of  intelli- 
gence activities.  Their  amendment  would 
bar  the  use  of  the  funds  provided  by  the 
appropriations  bill  before  us  for  the  CIA. 
Their  purpose  is  obviously  not  to  prevent 
approprlaUans  of  funds  for  the  Agency. 
It  is  clearly  to  ask  the  Members  of  the 
House  to  face  squarely  the  question  of 
whether  they  want  the  overall  budgetary 
total  for  the  CIA  made  public.  As  I  un- 
derstand it,  if  that  effort  proves  success- 
ful, a  second  amendment  will  be  offered 
specifying  the  actual  amount  of  appro- 
priations to  be  Included  in  the  bill  for 
CIA  operations. 

Mr.  Chairman,  I  believe  we  should  an- 
swer that  question  in  the  affirmative.  We 
must  start  the  process  of  establishing 
meaningful  legislative  control  over  our 
intelligence  agencies  and  making  them 
really  accountable  to  the  Congress  for 
their  programs  and  resources.  Focusing 
on  the  funding  total  for  the  Agency  Is 


only  a  modest  step  toward  that  end.  Yet 
how  can  we  "oversee"  in  any  fashion  if 
we  have  no  knowledge  of  the  Agency's 
command  on  our  resources?  How  can  we 
set  budgetary  priorities  in  a  meaningful 
fashion  if  we  have  no  basis  for  compar- 
ing intelligence  with  unemployment, 
health  or  otJier  competing  program 
areas? 

I  want  to  say  that  I  do  not  believe  this 
small  step,  if  taken,  should  subsequently 
be  extended  to  revealing  the  details  of 
the  Agency's  funding  and  activities.  It  is 
apparent  that  many  of  the  Agency's  ac- 
tivities, if  \mdertaken  at  all,  mast  be 
done  in  secrecy.  What  we  must  have, 
however,  is  sti'ong  congressional  scioitiny 
and  control  of  intelligence  activities  and 
programs  before,  rather  than  after  they 
are  Initiated. 

The  virtual  total  autonomy  of  intelli- 
gence agencies,  particularly  the  CIA. 
must  be  brought  to  an  end.  If  that  can  be 
done  by  committees  operating  in  secrecy, 
then  so  be  it.  But  the  Agency  must  be  ac- 
countable to  the  people  and  their  repre- 
sentatives in  a  truly  effective  form.  The 
previous  approach  of  having  an  "inner 
circle"  operating  in  total  secrecy  has  ob- 
viously not  prevented  an  autonomous 
agency  from  abusing  the  public  trust. 
The  proper  role  of  our  intelligence  agen- 
cies must  be  reexamined,  and  a  new- 
method  of  congressional  oversight  estab- 
lished. We  have  constituted  a  select  com- 
mittee in  the  House  to  do  just  that.  I  be- 
lieve that  the  modest  step  being  proposed 
today  toward  greater  C?IA  accountability 
for  the  funds  it  commands  should  be  con- 
sistent with  that  process. 

Let  me  emphasize,  finally,  tliat  propo- 
nents of  tills  amendment  are  not  at- 
tempting to  bring  an  end  to  vital  intelli- 
gence activities  or  to  undermine  the  CIA. 
We  know  that  for  better  or  worse  the 
United  States  will  need  some  sort  of  cen- 
tral agency,  if  for  no  other  purpose  than 
to  coordinate  the  intelligence  activities 
and  evaluations  of  the  many  existing 
civilian  and  militaiy  intelligence  orga- 
nizations. Opponents  of  the  amendment 
who  insist  that  we  seek  to  destroy  the 
Agency  are  in  error. 

What  we  want  is  an  agency  under 
effective  control,  both  executive  and  leg- 
islative, and  with  more  precisely  defined 
authority.  This  is  supposed  to  be  a  gov- 
ernment of  laws,  and  such  a  govenmienl 
has  no  place  for  an  agency  completely 
witiiiout  the  legislative  pui-view.  Even  if  a 
whftly  secret  and  autonomous  CIA  could 
have  been  Justified  during  the  height  of 
the  cold  war,  which  I  doubt,  that  day  is 
clearly  over. 

Mr.  Chairman,  we  caruiot  go  on  with 
the  old  ways  of  the  pre-Watergate  era. 
We  must  find  means  to  prevent  abuses 
like  domestic  spying  here  or  the  Chilean 
atrocity  abroad.  And  we  must  insure  that 
extravagant  programs  like  the  Glomer 
Explorer  are  made  to  compete  effectively 
against  other  claimants  on  the  public 
purse. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  the  proposed  amendment  as  a 
small  but  useful  step  in  the  direction  of 
better  congressional  oversight  of 
Intelligence. 
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(By  unanimous  consent,  Mr.  Miller  of 
Ohio  yielded  his  time  to  Mr.  Devine.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Devine)  . 

Mr.  DEVINE.  Mr.  Chainnan,  I  wish  to 
speak  today  not  as  a  member  of  the 
Committee  on  Appropriations  but  as  one 
who  a  nvunber  of  years  ago  did  have 
some  experience  In  this  area,  having 
been  an  FBI  agent  for  a  period  of  5  years. 

Intelligence  work  is  a  complicated 
work.  It  Is  a  sophisticated  work,  and  I 
think  we  should  understand  exactly  what 
we  are  doing  here. 

I  am  aware  of  the  fact  that  there  are 
Members  of  this  body  who  were  once 
connected  with  the  Central  Intelligence 
Agency.  We  have  a  nimiber  of  former 
FBI  agents,  and  we  have  Members  here 
who  were  in  Naval  Intelligence  and  in 
the  Counterintelligence  Corps;  we  have 
Membei-s  who  were  in  G-2  dmlng  World 
War  II,  during  the  Korean  conflict,  and 
perhaps  during  the  Vietnam  war.  They 
imderstand  the  necessity  of  confidential- 
ity and  of  secrecy  in  intelligence  for  the 
security  of  this  Nation. 

I  would  say  there  are  a  number  of 
Members  in  this  House  whose  vote  on 
this  matter  could  be  predicted,  who  could 
not  track  an  elephant  after  a  snowstorm 
through  a  flowerbed.  They  do  not  know 
the  value  of  surveillance  work,  they  do 
not  know  the  importance  of  confidential- 
ity, and  they  do  not  know  the  value  of 
sources  of  information  to  an  intelligence 
agency. 

There  has  been  a  movement  around 
this  cotmtry  during  the  last  few  years  to 
destroy  our  intelligence  agencies.  There 
have  been  scmTllous  attacks  on  the  FBI 
by  persons  who  did  not  have  the  courage 
to  attack  J.  Edgar  Hoover  during  his 
lifetime.  Tliey  would  like  now  to  derogate 
that  agency,  and  they  would  like  the  op- 
portunity to  open  up  all  the  files  of  the 
CJIA  in  an  effort  to  destroy  that  Agency. 

The  words  that  worry  me  more  than 
anything  else  and,  I  think,  the  words 
that  the  gentleman  from  Connecticut 
(Mr.  GiAiMo)  probably  wishes  he  could 
swallow  are  the  words,  "benchmark"  and 
"first  step."  That  is  what  concerns  all  of 
us  here,  not  Just  the  idea  that  the  line 
item  amoimt  of  the  CIA  Is  In  question 
before  the  House.  We  are  worrying  about 
what  step  2,  step  3,  and  step  4  are  going 
to  require.  Will  every  special  agent  of  the 
FBI  and  every  special  agent  of  an  intelli- 
gence agency  in  the  Nation  be  required 
to  reveal  his  name,  rank,  serial  number, 
date  of  birth,  what  his  assignments  are, 
and  what  cases  he  Is  working  on? 

Mr.  Chairman,  these  are  the  things 
that  concern  the  American  people,  and 
I,  therefore,  urgently  ask  the  Members  of 
this  House  to  vote  down  the  Giaimo 
amendment. 

The  CHAIRMAN.  The  Chaii-  recognizes 
the  gentleman  from  Indiana  (Mr. 
Myers)  . 

Mr.  MYERS  of  Indiana.  Mr.  Cliahman, 
I  am  certain  that  each  of  us  here  this 
afternoon  is  concerned  and  is  frustrated 
over  some  of  the  activities  that  reportedly 
the  CIA  has  been  accused  of  conducting. 


However.  Mr.  Chairman,  is  this  amend- 
ment offered  by  our  colleague  from  Con- 
necticut the  proper  remedy? 

I  am  sure  that  the  author  of  this 
amendment — in  fact,  I  know-^is  con- 
cerned about  and  beUeves  in  having  a 
strong  Central  Intelligence  Agency.  We 
are  all  concerned  about  having  an  agency 
that  will  be  able  to  interpret  and.  will 
be  able  to  make  some  prediction  about 
the  future  activities  of  other  countries. 

Some  Members  are  saying,  what  harm 
could  happen  if  we  just  merely  report 
how  many  dollars  are  going  into  this 
agency?  That  all  they  wish  to  do  is  re- 
quire that  the  money  for  our  intelligence 
efforts  be  in  a  specific  line  item  of  the  ap- 
propriation bill.  That,  in  itself,  probably 
is  not  all  that  vital  to  our  country's  se- 
curity. It  is  probably  true  that  the  enemy 
knows  as  much  about  tliis  as  many  in  thi.- 
country  and  maybe  more  than  some  of 
the  Members  here,  (jenerally,  I  believe 
that  the  taxpayer  has  the  right  to  know 
and  should  know  how  this  tax  dollar  is 
spent.  Yet,  the  overwhelming  majority  of 
the  people  I  have  talked  to  in  each  case 
are  more  concerned  that  we  keep  a  strong 
intelligence  than  they  are  interested  in 
how  much  money  is  spent  for  it. 

I  feel  we  need  some  supervision  over 
the  activities  of  the  CIA.  I  ar.»  confident 
the  select  committees  will  arrive  at  that 
decision.  It  seems  to  me  a  Joint  com- 
mittee along  with  representatives  of  the 
executive  would  be  the  proper  way  to 
supervise  thase  activities. 

If  we  are  required  as  this  amendment 
recuires  to  provide  the  needed  funds  by  a 
line  item,  we  ai-e  going  to  get  provisos. 
There  are  more  than  35  provisions  In  this 
bill,  H.R.  9861,  restricting  and  directing 
how  the  funds  may  be  spent. 

If  we  put  a  line  item  In  here,  we  are 
going  to  be  conducting  and  directing  the 
CIA's  Intelligence-collection  efforts  from 
the  floor  of  this  House.  I  am  sure  this 
would  defeat  our  very  Important  intel- 
ligence efforts. 

Mr.  Chairman,  do  we  want  a  Central 
Intelligence  Agency  or  not?  If  we  do,  we 
should  vote  no  on  this  amendment.  A  yes 
vote  will  destroy  the  country's  ability  to 
collect  vital  information  for  our  security 
and  peace. 

(By  unanimous  consent,  Mr.  Jobn- 
fiON  of  Colorado  yielded  his  time  to  Mr. 
Rhodes). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

Mr.  RHODES.  Mr.  Chairman.  It 
seems  to  me  that  today  we  are  going  to 
learn  one  very  Important  thing — that 
the  rest  of  the  world  Just  does  not  oper- 
ate under  the  same  rules  that  we  do. 

I  might  be  more  Inclined  toward  re- 
vealing the  budget  of  the  CIA  if  the 
Russians  would  reveal  the  budget  of  the 
KGB,  but  they  do  not  and  are  not  going 
to. 

I  also  have  the  feeling,  although  I  do 
not  know  that  this  is  true,  that  the  KGB 
and  other  related  Communist  intelli- 
gence operations  have  a  lot  more  money 
than  our  CIA  does.  For  that  reason.  I 


am  concerned  about  the  Russians  get- 
ting tills  knowledge  because  then,  they 
would  know  whether  we  are  falling  be- 
hind in  what  I  tliink  is  a  very  impor- 
tant area.  In  spite  of  detente,  imfor- 
tunately  world  confrontation  still  exists 
with  the  better  part  of  the  world. 

Mr.  Chairman,  it  just  seems  to  me 
that  we  are  putting  the  cart  before  the 
horse.  I  do  not  condone  activities  of  the 
CIA  or  the  FBI,  which  have  violated  the 
rights  of  American  citizens  unduly  in 
the  past.  However,  I  submit,  Mr.  Chair- 
man, that  this  Is  completely  irrelevant 
insofar  as  getting  to  those  abuses  is  con- 
cerned. The  amount  of  money  uivolved 
is  beside  the  point. 

I  think  thr.t  the  investigation  of  such 
alleged  abuses  is  the  responsibility  of 
the  Select  Committee  on  the  CIA.  I  hope 
that  the  select  committee  is  cranking 
up  to  do  Its  Job  now  instead  of  Jockeying 
with  the  President  of  the  United  States. 
When  it  does  crank  up,  and  when  it 
does  do  that  Job,  I  am  satisfied  that  it 
will  come  up  with  a  report  as  to  what 
has  happened  In  the  Intelligence- 
gathering  agencies,  and  with  some  rec- 
ommendations which  can  help  us  do  a 
better  job  of  oversight  than  we  have  in 
the  past.  However,  this  present  amend- 
ment is  not  the  way  to  do  It. 

Some  say  that  this  amendment  would 
not  be  revealing  secrets.  When  they  say 
that,  I  think  they  miss  the  fact  that 
there  are  some  very  Intelligent  people 
around  this  world  who  have  been  In  the 
intelligence  business  for  a  long,  l<Mig  time. 
If  we  give  them  something  to  take  hold 
of,  If  we  give  them  a  total  sum  of  money, 
then  all  they  have  to  do  is  similar  to 
what  one  does  with  a  Jigsaw  puzzle.  The>' 
put  things  together  and  they  know  that 
the  CIA  is  engaging  In  certain  activities. 
They  also  know  that  there  are  certain 
I's  involved.  There  Is  a  certain  amount 
of  money  that  they  cannot  account  for. 
It  would  not  be  too  difficult,  however, 
for  them  to  find  out  or  to  take  some 
pretty  good  guesses  as  to  how  to  come  up 
with  the  information  they  want. 

Mr.  Chairman,  I  tirge  my  colleagues  to 
reject  the  amendment. 

Mr.  ADDABBO.  Mr.  C:hairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QVORVii     CAU.     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  House  Ispres- 
ent.  Pursuant  to  clause  2,  rule  aaiii. 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  Chair  recognizes  the  goitleman 
from  California  (Mr.  RoxnssLor). 
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Mr.  ROUSSELOT.  Mr.  Chairman.  1 
should  like  to  direct  a  question  to  the 
maker  of  this  amendment,  the  gentle 
man  from  Connecticut  (Mr.  Oumo) .  Is 
it  the  gentleman's  intention  only  to  have 
the  flgxure  for  the  CIA  so  revealed  as  a 
line  item,  or  is  it  the  gentleman's  inten- 
tion additionally  to  reduce  that  amount? 
Is  the  gentleman  satisfied  as  a  member 
of  the  committee  with  the  figure  that  now 
exists? 

Mr.  QIAIMO.  Will  the  gentleman 
yield?  Yes,  I  am  satisfied  with  Uie  pres- 
ent figure.  We  do  not  intend  to  reduce 
the  budget  appropriation  for  the  CIA. 

Mr.  ROUSSELOT.  All  right.  So  the 
gentleman  is  satisfied  evidently  with  the 
present  figure,  whatever  It  may  be. 
Ilieref  ore,  I  do  not  understand  the  neces- 
sity for  this  amendment.  The  gentleman 
is  on  both  the  subcommittee  and  the  full 
Committee  on  Appropriations.  The  gen- 
tleman participates  in  the  debate  and  the 
hearings  of  how  the  funding  shall  be 
allocated  for  the  CIA.  I  do  not  under- 
stand why  we  need  to  have  this  as  a  spe- 
cific line  item  so  that  other  people  who 
do  not  have  as  much  knowledge  on  the 
issue  can  then  come  to  the  floor  and 
change  it  by  endless  amendments. 

The  Chairman.  The  time  of  the  gentle- 
man has  expired. 

(By  unanimous  consent,  Mr.  BAxntAN 
yielded  his  time  to  Mr.  Rousselot.) 

Mr.  ROUSSELOT.  Further  I  still  can- 
not understand  why  just  making  this  a 
specific  line  item  will  improve  the  quality 
of  hatelligence-gathering.  My  belief  was 
that  the  purpose  of  our  House  Select 
Committee  on  Intelligence  was  to  carry 
out  that  very  job,  and  to  ti-y  to  come  here 
with  definitive  suggestions  on  how  we 
could  improve  U.S.  intelligence-gather- 
ing. So  I  do  not  believe  tiiat  the  amend- 
ment of  my  colleague,  the  gentleman 
from  Connecticut,  nor  evidence  presented 
in  debate,  have  shown  us  why  we  need, 
by  just  having  a  specific  line  item,  to 
better  understand  the  quality  of  the 
present  CIA  intelligence  and  how  that 
single  figure  is  going  to  improve  the  qual- 
ity of  intelllgence-gatlaering  in  the  fu- 
ture. That  is  really  the  major  issue. 

So  I  am  sorry  that  my  colleague  has 
not  been  wiUlng  to  wait  for  the  Select 
Committee  on  Intelligence  to  complete 
Its  job.  because  sis  I  understand,  the 
prime  purpose  of  that  effort  is  to  come  to 
the  Congress  with  ways  and  means  to  im- 
prove the  intelligence-gathering  systems 
including  the  CIA. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

"nie  Chair  recognizes  the  gentleman 
from  Virginia  (Mr.  Robinson)  . 

Mr.  ROBINSON.  Mr.  Chairman,  In 
qualifying  his  remarks  in  support  of  the 
amendment  one  Member  said  that  we 
should  reveal  intelligence  information, 
budget  Included,  to  the  extent  and  to  the 
maximum  consistent  with  our  essential 
security  requirements.  Can  anyone  who 
has  been  here  listening  to  this  debate 
doubt  that  our  essential  security  require- 
ments would  be  harmed  If  this  informa- 
tion is  revealed? 

Another  said  that  It  is  not  an  easy 
vote.  Por  this  Member  it  Is  an  easy  vote 


and  it  has  gotten  easier  and  easier  as  we 
have  discussed  the  ramifications  of  what 
this  amendment  would  do,  because  one 
significant  argimient  has  not  been 
refuted.  That  is  the  argument  that  this 
is  the  first  step  in  the  direction  of  totally 
revealing  the  budget  of  the  intelligence 
community. 

"Simshine  should  be  allowed  in,"  it  was 
said.  If  the  full  light  of  day  of  public  dis- 
closure is  allowed  to  fall  on  the  CIA.  it 
will  destroy  that  agency.  Do  we  want 
that? 

We  must  defeat  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  GiAiHO). 

Mr.  GIAIMO.  Mr.  Chairman,  several 
minutes  ago  the  minority  leader  spoke 
in  opposition  to  this  amendment.  He 
made  two  telling  points.  He  said  the  rest 
of  the  world  does  not  operate  like  the 
United  States,  and  he  said  he  would  be 
in  favor  of  releasing  tlie  CIA  budget, 
meaning  I  suppose  by  releasing  it  that 
we  would  include  it  as  an  item  in  the 
budget,  if  the  KGB — which  is  the  Soviet 
counterpart  of  the  CIA  and  which  en- 
gages in  some  other  activities  that  our 
CIA  does  not  do — would  do  likewise. 

I  think  that  is  what  is  at  the  nub  oi 
this  argument  today.  We  have  heard  »d 
infinitimi  of  the  dangers  that  would  be 
involved  to  the  national  security  of  the 
United  States  in  adopting  this  amend- 
ment, but  from  the  opponents  of  this 
amendment  we  hear  not  one  word  of 
concern  for  the  American  citizen  because 
of  the  activities  of  the  secret  agencies  of 
the  Government — the  powerful  secret 
agencies  of  the  Government. 

From  what  has  transpired  these  last 
several  years,  from  the  revelations  of 
wrongdoings  and  illegal  activities  by 
these  agencies.  I  submit  to  the  Members 
that  it  is  a  very  real  and  proper  interest 
of  ours  to  be  concerned  about  what  they 
are  doing.  Indeed,  we  should  do  more 
than  we  have  done  in  this  Congress  to 
exercise  some  oversight  in  order  to  make 
sure  that  we  at  least  begin  to  know  what 
those  agencies  are  doing.  If  some  of  our 
committees  in  the  past  had  exercised 
that  kind  of  oversight,  we  would  not  be 
in  such  a  sorry  plight  as  we  are  now. 

But  oius  is  an  open  society.  It  is  not 
like  that  of  the  Soviet  Union.  I  will  tell 
the  Members  a  story.  My  father  came  to 
the  United  States  in  1908  from  Italy  as 
a  young  lawyer.  He  fell  In  love  with  this 
Nation  as  only  an  Immigrant  can.  Do 
the  Members  know  the  one  thing  that 
was  the  most  astonishing  to  my  father 
in  the  United  States  from  the  time  he 
came  until  the  day  he  died?  He  said: 
"My  God,  in  the  United  States  the  cops 
are  friends  of  the  people."  Do  Members 
know  what  that  means  in  an  open  society 
to  liave  the  law  enforcement  agencies  as 
friends  rather  than  as  arms  of  an  all- 
powerful  government? 

I  submit  we  run  the  danger,  as  has 
come  forth  in  the  last  2  years,  that  some 
of  our  law  enforcement  agencies,  some  of 
our  secret  agencies  may  now  in  their 
overconcern  for  the  national  security  no 
longer  be  friends  of  the  American  people. 

That  bothers  me.  because  as  the  gen- 


tleman from  New  York  (Mr.  Stratton> 
said: 

I  can  take  care  of  my  enemies.  iVn  my 
friends  I  am  concerned  about. 

I  agree  with  the  gentleman.  That  is 
a  very  true  statement  today. 

I  just  came  back  from  the  Pacific  and 
saw  the  might  of  the  American  power.  I 
have  seen  it  in  Europe.  I  am  not  con- 
cerned about  the  ability  of  this  Nation 
to  take  care  of  Itself  vis-a-vis  the  Soviet 
Union.  I  am  concerned  about  the  ability 
of  this  Nation  to  take  care  of  itself  and 
protect  itself  against  a  secret  all-power- 
ful government  which  can  tm-n  evil.  We 
saw  this  in  the  last  2  yeai-s.  We  have  to 
begin  to  take  steps  to  protect  ourselves 
from  it.  Here  we  are  in  Congress  voting 
on  this  amendment  and  some  Members 
are  saying  tliat  they  do  not  want  to  know 
what  tlie  CIA  does.  We  have  heard  that 
tliey  have  committed  actij  of  impropriety, 
but  yet  some  Members  do  not  want  to 
know;  whereas,  our  people  expect  us  to 
know.  Our  people  are  only  confident  when 
we  are  exercising  oversight  over  these 
agencies,  but  we  are  not  doing  this  at 
the  present  time.  We  are  only  now  be- 
ginning to.  We  only  now  are  begimilna 
to  see  the  committee  move  and  allow 
greater  information  to  come  forth  as  to 
wliat  tlie  CIA  is  doing.  We  have  got  to  do 
much  more. 

This  publication  of  the  budget  does 
not  jeopardize  national  security.  It 
serves  as  a  warning  to  the  executive 
agencies,  particularly  tlie  intelligence 
agencies,  that  Congress  at  long  last  Ls 
going  to  assiune  its  oversight  function.*, 
something  which  it  has  not  done. 

One  other  point.  Remember,  the  CIA 
has  only  been  in  existence  since  the  late 
1940's  and  early  1950's.  The  idea  that 
they  must  continue  the  way  they  are 
going  only  arose  in  tlie  cold  war  days 
of  the  early  1950's. 

Let  us  bring  them  back  into  line  so 
that  they  are  responsive  to  Congress,  so 
that  we  know,  within  reason,  what  they 
are  doing  and  we  know  where  they  are 
spending  their  money  and  how.  Within 
reason — I  empliasize  the.se  words  to  my 
friend  from  California  who  asked  me  be- 
fore about  this.  We  do  not  intend  to  pub- 
lish all  the  activities.  We  want  to  get  a 
reasonable  approach,  so  that  we  can 
have  an  oversight  control. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment.  I  will  repeat;  the  United 
States  is  not  to  be  compared  with  the 
Soviet  Union  or  what  the  Soviet  Union 
does. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
could  not  feel  more  deeply  an  affinity 
for  the  statement  of  the  gentleman.  I 
associate  myself  with  the  gentleman's 
position. 

As  an  elected  Representative  of  the 
people.  I  have  a  duty  and  I  believe  in  and 
support  the  seciulty  of  this  country.  I 
also  believe  in  sumx>rt  for  my  constitu- 
ents. I  believe  that  the  constituents 
should  know  what  is  going  on. 
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Now,  if  I  vote  for  the  B-1  bomber  and 
the  vote  turns  out  to  be  something  other 
than  the  B-1  bomber,  that  some  of  these 
funds  that  are  appropriated  for  the  B-1 
bomber  go  to  the  CIA,  that  is  clearly 
wrong. 

Let  us  vote  for  the  amendment  smd 
keep  America  free. 

Mr.  GIAIMO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

One  final  point.  Prom  what  we  have 
seen  and  read  this  past  year,  should  we 
not  question  the  activities  of  people  in 
the  Central  Intelligence  Agency?  Do  we 
really  think  they  are  entitled  to  a  carte 
blanche  vote  of  confidence  from  us?  I  do 
not  think  so. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  by  the  gen- 
tleman from  Connecticut  (Mr.  Oiaimo)  . 
Mr.  Chairman.  I  think  that  the  lessons 
of  history  dictate  the  necessity  of  tliis 
amendment.  Our  most  current  lesson  of 
history  is  Watergate.  If  Watergate 
taught  us  anything  Mr.  Chairman,  it  is 
that  nothing  is  more  threatening  or  dan- 
gerous to  a  democracy  than  unbridled, 
unchecked,  arrogant  power.  Watergate 
occurred.  Mr.  Chairman,  because  the 
American  people  did  not  know  and  had 
no  mechanism  to  find  out  what  was  being 
done  to  them  by  the  President  of  the 
United  States  in  the  Oval  Room  of  the 
White  House.  Now  we  are  confronted 
each  day  with  some  new  and  sordid 
revelation  of  what  the  CIA  has  been  doing 
to  the  American  people.  These  are  ugly 
revelations  relating  to  crimes,  assassina- 
tions, and  other  revolting  things  being 
done  to  the  American  people  with  their 
tax  money  in  the  name  of  "intelligence." 

These  sordid  revelations  have  now  re- 
sulted in  committees  in  both  bodies  of 
Congress  being  appointed  to  investigate 
the  CJIA's  activities.  One  Member  of  this 
body  in  debate  today  said  that  we  are 
making  the  CIA  appear  more  disrepu- 
table. Mr.  Chairman,  if  the  CIA  had  con- 
ducted themselves  in  a  reputable  manner, 
they  would  not  today  be  under  investiga- 
tion by  both  bodies  of  Congress.  It  seems 
to  me  that  requiring  a  line  item  of  their 
budget  is  a  small  step  by  this  body  in 
making  the  CIA  accountable  to  the 
American  people  for  whom  they  are  pro- 
viding security  and  intelligence. 

One  of  the  arguments  which  I  have 
heard  over  and  over  again  diuring  this 
debate  is  that  the  American  people  do 
not  want  to  know.  At  the  same  time  I 
have  heard  over  and  over  again  that  the 
Russians  do  know.  This  it  seems  to  me 
Is  an  insult  to  the  American  people  to 
say  that  they  do  not  want  to  know  what 
the  Russians  already  know  about  them. 
Watergate  happened,  Mr.  Chairman,  be- 
cause of  arrogant  men  who  were  privi- 
leged to  operate  in  the  dark  with  the 
license  to  make  decisions  for  people  whom 
they  feel  do  not  know  what  is  best  for 
them.  I  am  not  going  to  try,  Mr.  Chah-- 
man,  to  tell  the  people  who  elected  me 
to  office  that  I  know  what  is  best  for 
you  do  not  need  to  know.  Neither  am  I 
going  to  buy  the  argument  that  any 
handful  of  men  in  this  body  have  the 
God-given  power  to  know  what  is  best 
for  over  200  million  people. 


Mr.  Chairman,  a  few  months  ago  I 
saw  a  similar  handful  of  men  on  the  Ju- 
diciary Committee  of  this  House  defend- 
ing to  death  the  actions  of  a  President 
who  subsequently  resigned  in  disgrace. 
Prior  to  his  resignation  they  made  one 
authoritative  statement  after  another 
about  the  American  people.  I  knew  then 
that  they  had  never  talked  to  the  Ameri- 
can people.  I  submit  that  if  those  who  are 
here  today  telling  us  what  the  American 
people  do  not  want  were  to  check  with 
the  American  people,  they  would  find 
out  that  he  who  pays  the  piper  would 
still  like  to  call  the  tune.  I  urge  passage 
of  the  Giaimo  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I  addressed 
the  House  yesterday  on  a  number  of  im- 
portant factors  relating  both  to  the  role 
of  intelligence  agencies  and  to  the 
amendment  to  disclose  the  total  amount 
of  CIA  and  related  intelligence  fimding 
offered  by  the  gentleman  from  Connec- 
ticut (Mr.  GiAiMo) . 

Mr.  Chairman,  the  author  of  this 
amendment  has  been  standing  in  the  well 
of  the  House  suggesting  that  no  steps 
have  been  taken  at  this  point  to  bring 
accountability  or  responsibility  to  the 
oversight  functions  by  the  Congress  of 
the  CIA.  That  is  just  not  true.  We  have 
taken  very  strong  steps.  I  would  suggest 
tliat  the  investigative  committees  of  the 
Senate  and  the  House  are  doing  so,  the 
Committees  on  Appropriations  of  both 
the  House  and  the  Senate,  as  well  as  the 
Armed  Services  Committees  of  both 
Houses  of  Congress.  So  these  important 
steps  are  being  taken  despite  the  allega- 
tions of  this  amendment. 

In  reviewing  the  Record  this  morning, 
however.  I  came  to  the  conclusion  that 
additional  points  need  to  be  made  before 
we  take  a  vote  on  the  proposed  amend- 
ment, and  I  wish  to  do  that  at  this  time. 

There  are  essentially  two  points  which 
need  to  be  stressed — the  role  of  intel- 
ligence agencies  in  free  societies,  such  as 
ours,  and  the  basis  at  law  for  why  no 
disclosure  of  total  funding  need  be  pub- 
licly made. 

Assertions  have  been  made  in  recent 
months  that  the  CIA  is  an  invisible  gov- 
ernment, a  law  imto  itself,  engaged  in 
provocative  covert  activities  repugnant 
to  a  democratic  society  and  subject  to  no 
controls.  I  assume  this  is  an  outgrowth 
of  an  inherent  American  distaste  for  the 
peacetime  gathering  of  intelligence,  for 
the  CIA  mission,  examined  in  a  vacuiun, 
does  appear  to  be  in  conflict  with  some 
of  the  traditions  and  ideals  of  a  free 
society. 

As  I  indicated  yesterday,  no  one  likes 
secrets  and  secrecy.  It  hints  of  "some- 
thing to  hide."  and  in  a  free  and  open 
society,  such  as  oms,  we  do  not  like  to 
have  activities  carried  out  in  secret.  But 
the  goal  of  operating  in  the  open  is  nec- 
essarily balanced  here  with  other  goals 
to  which  we  are  as  equally  committed — 
detecting  potential  fiareups  between  na- 
tions before  they  occur,  so  as  to  protect 
the  fragile  peace  that  exists  in  many 
ax"eas;   detecting  violations  of  interna- 


tional agreements  to  which  the  United 
States  is  a  party  and  on  which  we  are 
relying  for  our  national  defense ;  protect- 
ing.classifled  material  from  those  who  do 
not  have  our  country's  best  Interest  at 
heart.  This  does  not  mean  we  are  less 
committed  to  openness,  but  It  does  mean 
that  we  have  looked  at  the  realities  of 
what  certain  openness  might  bring  about 
and  have,  therefore,  opted  for  balancing 
openness  with  other  goals. 

If  we  disclose  how  much  we  know,  the 
opposition  is  handed  on  a  platter  highly 
damaging  indications  of  how  and  where 
we  obtained  the  information,  in  what 
way  his  security  is  vulnerable,  and  who 
may  have  helped  us.  You  can  often  tell 
from  what  we  know,  what  Its  source  was. 
Our  opposition  can  then  seal  off  the 
breach,  roll  up  the  agents,  and  shut  off 
Uie  flow  of  information  which  we  need. 

What  the  CIA  and  related  agencies 
does,  however,  is  not  secret  to  those  who 
must  know  in  order  to  act  in  the  Nation's 
best  interest — charged  with  that  respon- 
sibihty  by  Constitution  and  statute.  The 
President  of  the  United  States  and  the 
National  Secmity  Coimcil  know  what 
the  agencies  are  doing.  The  Congress — 
through  the  four  specific  subcommittees 
charged  by  the  Congress  with  the  respon- 
sibility for  oversight  of  intelligence  func- 
tions— knows  what  the  agencies  are 
doing.  The  Subcommittees  on  Defense  of 
the  House  and  Senate  Committees  on 
Appropriations  and  the  Subcommittees 
on  Intelligence  of  the  House  and  Senate 
Committees  on  Armed  Services  know 
what  the  agencies  are  doing.  In  a  tradi- 
tion begun  during  the  Continental  Con- 
gress, these  committees  are  charged  with 
the  responsibility  of  acting  in  behalf  of 
the  whole  House  and  the  whole  Senate, 
because  to  have  the  whole  bodies  working 
with  this  information  simply  runs  a  very 
high  risk  of  inadvertent  disclosure  of  in- 
formation which  could  render  our  activ- 
ities much  less  effective. 

There  are  other  oversight  safeguards 
as  to  the  agency's  activities  also.  The 
agency  operates  under  the  constant  su- 
pervision— and  direction — of  the  Na- 
tional Security  Council.  No  significant 
foreign  program  of  any  kind  is  imder- 
taken  without  the  prior  approval  of  an 
NSC  subcommittee  which  Includes  rep- 
resentatives of  the  President,  the  Secre- 
taiT  of  State,  and  the  Secretary  of 
Defense. 

In  addition,  the  agency  reports  In  de- 
tail on  the  whole  range  of  foreign  intelli- 
gence activities  to  the  President's  Foreign 
Intelligence  Advisory  Board,  a  group  of 
men  who  have  distinguished  themselves 
in  government.  Industry,  education,  and 
the  professions.  The  agency  budget  is 
gone  over  line  by  line  by  the  Office  of 
Management  and  Budget,  just  like  every 
other  agency's  budget  is  reviewed.  Then, 
we  have  congressional  oversight  layered 
on  top  of  this. 

The  National  Security  Act  of  1947  for- 
bids the  CIA  to  have  any  police,  subpena 
or  law  enforcement  powers,  and  this  Is 
strictly  enforced  and  closely  monitored 
by  the  oversight  committees  and  tiie  ad- 
ministration. 
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The  agencies  provide  Intelligence  data 
to  our  Nation's  pollcynoakers.  Their  eval- 
uations reflect  the  considered  and  agreed 
Judgment  of  all  of  the  intelligence  com- 
ponents of  our  Federal  Government.  The 
production  and  dissemination  of  this  na- 
tional intelligence  is  the  responsibility 
and  the  primary  function  of  the  CIA. 
They  have  no  stake  in  policy  debates, 
and  they  cannot  and  must  not  take  sides. 
They  make  estimates  based  on  their 
Judgments,  but  they  do  not  assimie  ad- 
vocacy positions,  and  the  reasons  are 
obvious.  If  they  assumed  advocacy  posi- 
tions, the  policymakers  to  whom  they 
provided  the  Information  would  believe 
the  raw  facts,  the  sheer  evidence  was 
weighed  to  support  the  conclusion  ad- 
vocated by  the  agency  or  agencies. 

Only  when  our  policymakers — in  the 
Congress  and  in  the  administration — 
know  as  many  of  the  real  facts  as  hu- 
manly possible,  can  we  then  reduce  the 
risks  of  misjudgment,  of  error  in  our 
evaluations.  Removing  items  frwn  the 
realm  of  conjecture  and  putting  them 
into  the  known  facts  category  is  the  cen- 
tral role  of  intelligence,  and  it  is  vital  to 
protecting  a  free  society  In  a  world  where 
nations  are  dedicated  to  a  destruction  of 
our  way  of  life.  These  facts  are  the 
fotmdatlons  for  making  the  right  deci- 
sions— not  Just  in  times  of  war  but 
rather  in  the  continuing  process  of  how 
to  preserve  the  peace  and  avoid  war. 

Our  policymakers  must  not  be  taken 
by  surprise,  and  this  requires  a  contlnu- 
o\is  flow  of  accurate  information  to  the 
policymakers.  Informed  Judgment  helps 
us  maneuver  more  efTectively  in  foreigrn 
policy,  and  an  awareness  on  the  other 
side  that  we  do  in  fact  have  complete 
and  accurate  information  helps  keep 
th«n  honest  and  reduces  their  maneu- 
vering. There  Is  simply  no  substitute  for 
having  thorough  intelligence  gathering, 
and  President  after  President — the  in- 
strument of  Government  chwged  by  the 
Constitution  with  the  responsibility  for 
carrying  our  foreign  policy — has  recog- 
'  nlzed  this. 

President  Truman  called  the  CIA  a 
"necessity — from  one  who  knows." 

President  i21senhower,  who  had  seen 
the  role  of  Intelligence  as  a  commanding 
general  as  well  as  President,  stated  It 
very  wdl: 

In  wsr  notblng  Is  more  important  to  a 
commander  than  the  facts  concerning  tbe 
strength,  dlspoeltlons,  and  Intentions  of  his 
opponent,  and  the  proper  Interpretation  of 
those  facts.  In  peacetime  the  necessary  facts 
are  of  a  different  nature.  They  deal  with  con- 
ditions, resources,  requirements,  and  atti- 
tudes preTaUlng  In  tbe  world.  They  and  their 
correct  interpretation  are  essential  to  the 
development  of  pcdlcy  to  further  our  long 
term  national  security  and  best  Interests. 

No  task  could  be  more  Important. 

Upon  the  quality  of  your  work  depends  in 
large  measure  the  success  of  our  effort  to 
further  the  Nation's  position  In  the  inter- 
national scene. 

In  the  work  of  Intelligence,  heroes  are  \m- 
decorated  and  unsung,  often  even  among 
their  own  fraternity.  Their  Inspiration  Is 
rooted  In  patriotism — th^r  reward  can  be 
little  except  the  conviction  that  they  are 
performing  a  unique  and  Indispensable  serv- 
ice for  their  country,  and  the  knowledge  that 


America  needs  and  appreciates  their  efforts. 
I  assure  you  this  Is  indeed  true. 

President  Kennedy  simuned  it  up  this 
way  in  speaking  to  the  personnel  of  the 
CIA: 

Your  successes  are  unheralded — yoiu'  fail- 
ures are  trumpeted.  .  .  .  But  I  am  siire  you 
realize  how  Important  Is  your  work,  how  es- 
sential It  is — and  how,  in  the  long  sweep  of 
history,  how  slgnlilcant  your  efforts  will  be 
judged. 

President  Johnson  was  very  strong  in 
his  support  of  the  agency: 

Long  ago  in  the  Infancy  of  this  Nation 
Americans  were  told  that  their  liberty  and 
tbe  price  of  it  was  eternal  vigilance.  In  this 
20th  century  that  truth  Is  stronger  than  ever. 

We  live  in  a  dangerous  world,  a  world 
which  cannot  be  predicted,  a  world  which 
moves  and  Is  shaped  by  great  forces,  forces 
which  we  faithfully  believe  can  serve  for  good 
as  well  as  for  evil. 

The  purpose  of  this  [Central  Intelligence 
Agency]  effort,  like  the  purpose  of  all  that 
we  do,  Is  to  strive  for  an  orderly.  Just,  and 
peaceful  world.  In  this  effort  more  than  In 
many  others  a  high  order  of  selflessness,  of 
dedication,  of  devotion,  is  asked  of  man  and 
women.  The  compensation  of  them  comes  not 
in  fame,  certainly  not  in  rewards  of  salary, 
but  in  the  reward  of  the  sure  knowledge  that 
they  have  made  a  contribution  to  freedom's 
cause. 

As  to  the  legal  basis  for  the  special 
funding  authorities  in  furtherance  of  the 
CIA  mission  and  fimctions.  I  think  the 
first  thing  which  must  be  said  is  that 
the  secrecy  in  fimding  is  a  concomitant 
of  secrecy  in  operations — ^they  go  hand 
in  hand.  Without  secrecy  in  funding, 
there  is  no  chance  that  the  secrecy  of 
the  programs  themselves  can  be  main- 
tained. Knowing  the  direction  and  the 
volume  of  money  flow  within  the  intelli- 
gence community  can  be  every  bit  as 
revealing  as  knowing  the  commitment 
of  manpower  or  hardware  to  a  particular 
program,  for  program  funding — both  in 
its  overall  sizing  and  apportionment — 
is  a  rather  direct  and  accurate  measure 
of  allocation  of  resources  at  any  given 
point  in  time.  The  ability  to  make  al- 
locations of  resources  without  revealing 
either  the  magnitude  of  the  ends  of  the 
allocation  to  adversaries  is  in  Itself  a 
national  resource  that  the  executive  and 
the  legislative  branches  have  carefully 
preserved  and  Jointly  controlled  through- 
out the  sigency's  history. 
The  Constitution  requires  that — 
No  Money  shall  be  drawn  from  the  Treas- 
ury, but  In  Conseqxience  of  Appropriations 
made  by  Law;  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Expenditures 
ot  aU  public  Money  shall  be  published  from 
tlxne  to  time. 

The  way  in  which  the  Congress  has 
proceeded  on  this  with  respect  to  the 
CIA  budget  clearly  meets  this  test.  The 
appropriations  bUl  which  we  v/111  pass 
today  will  become  a  law  in  full  com- 
pliance with  requirements.  Contained  in 
this  bill  are  the  funds  for  the  CIA  and 
related  functions,  and  any  Member  can 
at  this  very  moment  obtain  on  a  classi- 
fied basis  exactly  what  those  amounts 
are  and  where  they  are  in  the  bill  be- 
fore us.  Furthermore,  these  appropria- 
tions  are   reflected   in  the  Treasury's 


statement  and  account  or  receipts  and 
expenditures  in  compliance  with  article 
I,  section  9,  clause  7  of  the  Constitution. 

As  to  the  statutory  framework,  section 
102(d)  (3)  of  the  National  Secui-ity  Act  of 
1947,  as  amended  and  as  codified  as  50 
U.S.C.  403(d)(3),  provides  that  the  Di- 
rector of  Central  Intelligence  shall  be  re- 
sponsible for  protecting  intelligence 
sources  and  methods  from  unauthorized 
disclosure.  And,  it  should  be  stressed  that 
tlie  overall  budget  amount  is  highly  clas- 
sified information  necessitating  such 
protection. 

Nowhere  in  the  Rules  of  the  House  is 
there  provided  any  procedure  either  for 
the  handling  or  for  the  release  of  classi- 
fled  Information,  although  rule  XI,  sec- 
tion 712(k)  (7) ,  does  forbid  the  release  of 
any  evidence  or  testimony  taken  in  ex- 
ecutive session  without  the  consent  of 
the  committee — of  which  there  has  been 
none  here. 

Moreover,  Congress  has  on  occasion- 
many  occasions — provided  by  statute  for 
the  safeguard  of  classifled  material  and 
severe  penalties  against  the  disclosure  of 
classified  material  to  unauthorized  par- 
ties. One  statute,  for  example,  forbids 
the  publication  or  use  of  certain  classi- 
fled material  "in  any  manner  prejudicial 
to  the  safety  or  Interest  of  the  United 
States."  In  addition,  in  that  statute  the 
term  "classifled  information"  L«!  defined 
to  mean  Information  which  is  "for  rea- 
sons of  national  security,  specifically  des- 
ignated by  a  U.S.  Government  agency 
for  limited  or  restricted  dissemination 
or  distribution." 

Nowhere  h£is  Congress  ever  acted  to 
withdraw  these  mandates — which  cer- 
tainly raises  substantial  question  about 
the  propriety  and  legality  of  the  disclo- 
sure of  the  overall  funding  amount 
should  tliat  be  incorporated  in  an 
amendment  today. 

The  proposed  amendment  should  be 
rejected.  I  believe  it  will  be  rejected,  and 
probably  by  a  substantial  vote  of  almost 
2  to  1  against  it.  That  will  show  the  lack 
of  support  for  this  disclosure.  It  will 
show  the  strong  support  for  continued 
classification  of  this  budget  item  by  the 
Congress  and  the  people  we  represent. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Texas 
(Mr.  Mahon),  the  distinguished  chair- 
man of  the  Appropriations  Committee. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, in  his  argument  earlier  today  in 
support  of  this  amendment  the  gentle- 
man from  California  (Mr.  Moss)  said 
very  persuasively  that  the  United  States 
has  grown  gieat  and  has  maintained  its 
strength  as  an  open  society.  What  he 
failed  to  say,  Mr.  Chairman,  is  that  dur- 
ing the  time  our  great  Nation  was  be- 
coming great  and  strong,  specific  activi- 
ties of  our  intelligence  agencies  were  not 
made  public. 

Mr.  Chairman,  most  of  our  debate  to- 
day has  been  directed  to  this  specific 
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"first  baby  step."  Mr.  Chairman,  this 
Congress  has  an  obligation  to  be  wary  of 
any  first  baby  step  in  an  issue  of  thia 
sensitive  nature  unless  we  have  a  reason- 
able Idea  of  where  its  sponsors  are  de- 
termined to  lead  us  ultimately. 

Mr.  Chairman,  I  jield  the  balance  of 
my  time  to  the  distinguished  gentleman 
from  Texas  (Mr.  Mahon)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Cliainnan,  I  have  already  spoken  on  this 
matter  and  feel  strongly  that  it  would 
be  a  terrible  mistake  to  adopt  this 
amendment.  I  urge  the  Members  to  vote 
against  it. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Mahon).  We  are  of  like  mind  on  this 
issue. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  to  close  debate. 

Mr.  MAHON.  Mr.  Chairman,  each  year 
through  the  years  representatives  of  the 
Congress  have  looked  at  tlie  CIA  budget 
in  detail  and  have  made  certain  reduc- 
tions and  suggestions  from  year  to  year. 
Tills  year  was  no  exception.  Greater  em- 
phasis was  placed  on  the  matter  this 
year  than  in  previous  years  because  of  all 
the  concern  about  the  intelligence 
agencies  and  because  of  illegal  actions  by 
some  of  the  people  in  the  CIA. 

We  have  deleted  $263  million  in  1976 
from  the  overall  intelligence  services  of 
the  CJovemment,  both  the  CIA  and  the 
Department  of  Defense — $263  million. 
We  deleted  an  additional  $81  million  in 
the  transition  period.  The  EMrector  of 
CIA  has  appealed  to  the  Senate  for  a  res- 
toration of  most  of  these  funds. 

The  Committee  on  Appropriations  must 
have  done  a  good  Job  because  not  one 
man  has  said  that  the  figure  was  wrong, 
that  it  is  too  high  or  too  low  for  the  Cen- 
tral Intelligence  Agency.  The  author  of 
the  amendment  is  in  agreement  that  the 
sum  is  correct.  So,  we  have  done  a  good 
job  there.  The  author  of  the  amendment 
participated  in  the  drafting  of  the  leg- 
islation. 

But,  there  have  been  illegalities,  and 
we  cannot  condone  them.  How  are  we 
going  to  prevent  illegality  In  the  execu- 
tive branch  of  the  Government?  It  is  go- 
ing to  be  up  to  the  President,  up  to  the 
head  of  the  Central  Intelligaice  Agency, 
whoever  may  be  there  through  the  years, 
to  try  to  get  good  administration  and 
prevent  instances  of  errors  and  wrong- 
doing. There  is  no  way  in  which  Congress 
can  oversee  the  activities  of  every  one  of 
the  millions  of  employees  in  this  ex- 
ecutive branch. 

So,  it  seems  to  me  that  since  we  have 
the  information  which  the  Members 
need;  since  we  have  done  a  good  Job  In 
reducing  the  request,  t±iere  is  no  use  In 
publishing  to  the  whole  wide  world  just 
what  we  are  doing.  This  is  not  a  favor 
which  we  should  grant  to  the  U.S.S.R. 
and  the  Communist  conspiracy. 

Mr.  Chairman,  I  \u-ge  that  the  Mem- 
bers vote  down  this  amendment  by  a  re- 
sounding vote  of  no. 


The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Gunco) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OIAIMO.  Mr.  Chaii'man,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  147,  noes  267, 
not  voting  19,  as  follows: 

[Roll  No.  5671 
AYES— 147 


Abzug 

Adams 

Addabbo 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Aspin 
BadUlo 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bergland 
Blester 
Bingham 
Blanche  rd 
Blouin 
BoUlng 
Bonker 
Brodhead 
Burke,  Calif. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cbisholm 
Clay 

Collins,  ni. 
Conyera 
Corman 
Cornell 
Cotter 
Dell  urns 
Dodd 

Downey,  N.Y. 
Drinan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Evans,  Colo. 
Fascell 
Findley 
Fisher 
Florio 
Ford,  Mich. 
Clalmo 
Olbbons 
Green 


Abdnor 
Alexander 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bafalis 
Barrett 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
BevUl 
Blaggi 
Boggs 
Boland 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 


Gude 

Ham  U  ton 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Hefner 

Heistoskl 

Holtzman 

Horton 

Howard 

Howe 

Hungate 

Jacobs 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

Krebs 

Krueger 

Leggett 

Lehman 

Litton 

Lloyd,  Calif. 

Lotag,  Md. 

McHvgh 

McKinney 

Madden 

Maguire 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

MHler,  Calif. 

Mlneta 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Mosher 

Moss 

Mottl 

Natcher 

NOES — 267 

Buchanan 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Burltson,  Mo. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Coulan 
Conte 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Daniels,  N.J. 
Daniel  son 
Davis 


Nolan 
Oberstar 
Obey 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pike 
Preyer 
Rangel 
Reuse 
Richmond 
Rlegle 
Rodino 
Roe 

Roncalio 
Rosenthal 
Roush 
Roybal 
Ryan 

St  Germain 
Sarbanes 
Scbeuer 
Schroeder 
Selberling 
Sharp 
Shipley 
Simon 
Solarz 
Spellman 
Stanton, 

James  V. 
Stark 
Stokes 
Studds 
Symington 
Thompson 
Traxler 
Tsongas 
Udall 

Vander  Veen 
Vanik 
Waxman 
Weaver 
Whalen 
Wilson,  Tex. 
Wirth 
Wolff 
Yates 
Young,  Ga. 


dela  Garza 

Delaney 

Dent 

Derrick 

Derwinskl 

Devine 

Dickinson 

Downing,  Va. 

Duncan,  Oreg. 

Duncan,  Tenn. 

duPont 

Edwards,  Ala. 

EUberg 

Emery 

English 

Erleuborn 

Esch 

Eshleman 

Evans,  Ind. 

Evins,  Tenn. 

Pen  wick 

Pish 

Fithian 

Flood 

Flowers 

Flynt 

Foley 

Pord,  Tenn. 

Forsythe 

Fountain 


Prenzel 
Prey 
Fuqua 
Oaydos 
OUman 
Ooldwater 
Gonzalez 
Goodimg 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall 

Hammer- 
schmldt 
Hanley 
Hansen 
Haraba 
Hastings 
Hays,  Ohio 
Hecl^er,  Mass. 
Heinz 
Henderson 
Hicks 
Hightower 
HUlls 
Hinshaw 
Holland 
Holt 

Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jeru-ette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
KeUy 
Kemp 
Ketchum 
Kindness 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Lent 
Le  vitas 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 


McClory 

McCloskey 

McOoUUter 

McCormack 

McDadt 

McDonald 

McEwen 

McFaU 

McKay 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Michel 

MUford 

MUler,  Ohio 

MUls 

Minish 

Mitchell,  N.Y. 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Murphy,  ni. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nedzi 
Nichols 
NU 

Nowak 

O'Brien 

O'NeUl 

Ottinger 

Passman 

Patman,  Tex. 

Patten,  N.J. 

Pepper 

Pettis 

Peyser 

Pickle 

Poage 

Pressler 

Price 

Prltchard 

Quie 

Quillen 

Railsback 

RandaU 

RCCS 

Regula 

Rhodes 

Rinaldo 

Rlaenhoover 

Roberts 

Robinson 


Rogers 

Rooney 

Rose 

Rostenkowski 

Rousselot 

Runnels 

Ruppe 

Russo 

Sarasln 

Satterfleld 

Schneebell 

Schulze 

Sebellus 

Shriver 

Shuster 

Slkes 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Steed 
Steelman 
Steiger,  Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symnxs 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Treen 
xjllman 
Van  Deerlin 
Vigorlto 
Waggonnor 
Walsh 
Wampler 
White 
Whltehurst 
Whltten 
Wiggins 
WUson,  C.  H. 
Winn 
Wright 
Wydler 
Wylle 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferetti 


NOT  VOTING— 19 


AuCk>in 

Brademas 

Burke,  Fla. 

Diggs 

Dingell 

Fary 

Fraser 


Ginn 

Hebert 

Macdonald 

Mlkva 

Murphy,  N.Y. 

O'Hara 

Santini 


Sisk 

Stelger,  Ariz. 
Teague 
Vander  Jagt 
WUson,  Bob 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brademas  for,  with  Mr.  Hubert  against. 

Mr.  Diggs  for,  with  Mr.  AuCk>in  against. 

Mr.  Mlkva  for,  with  Mr.  Mvu-phy  of  New 
York  against. 

Messrs.  HALL  and  DICKINSON 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

Rese.wch,  Dkvelopmxnt,  Test,  akd 
Evaluation,  Navt 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  reha- 
bilitation, lease,  and  operation  of  facilities 
and  oqulpment,  as  authorized  by  law;  $3,- 
146,060,000,  to  remain  available  for  obligation 
untu  September  30, 1077. 

AicmniMEirrs  oitered  bt  mr.  cbappbli, 

Mr.  CHAPPELL.  Mr.  Chairman,  I  offer 
two  amendments  and  I  ask  unanimous 
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consent  that  they  may  be  considered  en 
bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  bj  Mr.  Chappkll:  on 
page  31,  Use  10,  strlln  out  ~»3.14«,OM.0OO" 
and  Insert  in  lieu  thereof  the  foDowlng: 
•«3,093. 150.000"; 

And  on  page  31,  line  14,  strike  out  "$801,- 
419,000"  »nd  Insert  In  lieu  thereof  the  fol- 
lowing: "»7»«.119,000". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  OTHATTON.  Mr.  Chairman,  1 
reserve  a  point  of  order  against  this 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Stsattow)  reserves  a 
point  of  order. 

(By  unanimous  consent.  Mr.  Chappkll 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CHAPPELIi.  Mr.  Chairman,  this 
is  a  very  simple,  noncontroversial 
amendment  which  I  have  proposed  to 
the  appropriations  bill.  I  want  to  say  at 
the  beginning  I  do  not  know  where  the 
P-18  was  conceived — whether  It  was  on 
a  wild-goose  hunt  or  not — but  I  do  feel 
the  presently  proposed  P-18  program  will 
put  us  on  a  wUd-goese  chase. 

The  amendment  to  the  bill  which  we 
propose  here  simply  strikes  from  the  ap- 
propriations bill  $58.2  million.  It  leaves 
in  the  bill  the  $64.2  million  for  engine 
development.  I  emphasize  that  there  Is 
no  Intent  by  this  amendment  to  stop  the 
Navy  light  lighter  program.  It  is  intended 
to  keep  the  engine  development  going, 
if  this  should  be  adopted.  This  Is  in  no- 
wise intended  to  kill  the  lightweight 
fighter  program.  I  feel,  as  a  number  of 
others  feel,  however,  that  we  have  not 
explored  all  of  the  alternatives  that 
ought  to  be  considered  before  we  embark 
on  this  kind  of  a  program. 

The  Members  are  asked  by  this  ap- 
propriation to  provide  these  moneys, 
which  are  going  to  amount  to  scMne  $4.2 
billion  in  new  programing  between  now 
and  1981 — $4.2  billion  in  new  program- 
ing. 

Let  me  emphasize  also  that  this  air- 
plane, the  P-18,  Is  a  paper  airplane.  It  has 
never  flown.  There  have  never  been  any 
hearings  in  the  House  on  this  particular 
airplane.  We  have  heard  every  kind  of 
figure  imaginable  from  all  kinds  of 
sources  on  the  cost  of  the  P-18  as  com- 
peared to  the  program  which  is  set  forth 
as  the  alternative  by  the  Navy  In  the 
record  which  has  been  before  the  various 
committees. 

I  have  before  the  Members  here  the 
proposed  alternatives  to  which  the  Navy 
addresses  Itself  in  the  development  of 
the  P-18  program.  I  would  like  to  have 
the  Members  understand  that  this  is  the 
Navy  program,  and  all  of  the  computa- 
tions v^ch  I  have  made  relate  to  the 
Navy  program.  We  have  accepted,  even 
though  we  did  not  agree  with  them,  the 
Navy's  figures,  except  in  one  instance. 
That  is  where  they  put  forth  the  figure 
of  the  13.2,  which  is  rolled  into  this  fig- 
ure, as  opposed  to  the  11.1  which  we  have 
rolled  into  the  computation  as  to  the 
cost  of  the  P-14.  Tlie  reason  is  that  the 
charts  whlc^h  the  Navy  itself  gave  to  us 


In  the  committee  reflect  that  the  11- 
polnt  flgure  is  the  proper  figure  and  that 
the  13-i)oint  figure  is  the  one  which  takes 
into  account  the  total  program  on  the 
F-14  Including  R.  Si  D. 

The  question  arises  here  how  much 
capability  can  we  buy  from  this  moment 
on?  How  much  capability  can  we  buy 
from  this  moment  on?  In  the  P-14  pro- 
gram we  have  already  spent  the  R.  k  D. 
That  is  behind  us. 

The  P-14  Is  in  production.  Hie  P-18 
is  strictly  a  paper  program.  This  chart 
as  we  see  It  now  rolls  into  it  the  total 
cost  of  the  P-14.  This  obviously  Is  In- 
correct since  all  R.D.T.  &  E.  is  behind  us 
with  the  P-14.  But  even  if  we  take  the 
Nav>-'s  figures  on  this  and  add  into  it  the 
main  component  and  that  was  omitted  in 
this  chart,  the  two  lines  representing  the 
rejpective  costs  of  the  alternative  pro- 
grams never  cross  in  the  applicable  time 
frame,  lliat  factor  is  the  cost  of  the  in- 
vestment of  the  P-18.  Why  the  Navy  left 
it  out  I  do  not  know. 

The  Navy  has  posed  two  alternatives 
and  they  show  these  figures : 

Alternate  1  calls  for  744  P-14  aircraft 
and  450  A-7  aircraft  Alternate  2  calls 
for  224  P-14's,  202  A-7'8,  and  806  P-18's. 
Keep  in  mind  these  are  the  programs 
to  be  compared.  When  we  roll  Into  the 
formula  the  cost  of  the  Investment  mon- 
ey, as  is  required  by  the  Department  of 
Defense  and  by  the  Navy  itself,  we  find 
the  lines  on  these  two  programs  will  not 
cross  until  way  out  beyond  (he  year  2000. 
What  does  this  mean  to  us?  It  means 
if  we  take  the  same  base,  the  same  cost 
periods,  the  same  number  of  aircraft 
produced  on  the  same  schedule,  we  can 
buy  more  F-14's  and  A-7's  than  we  can 
the  same  force  of  P-18's.  The  principal 
reason  they  do  not  cross  is  that  the  sav- 
ing cost  on  the  F-18  exceeds  the  cost 
of  investment  money  required.  That  is 
the  difference  between  the  cost  of  the 
two  programs  imtll  they  finally  meet  out 
sometime  in  the  future. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  these  figures  the  gentleman  Is 
using  are  not  life  cycle  costs,  are  they? 
Mr.  CHAPPELL.  These  are  the  fig- 
ures the  Navy  uses  and  these  Include  the 
cost.  When  we  say  life  cycle  we  have  to 
imderstand  what  we  are  talking  about. 
It  would  not  be  proper  to  take  the  total 
life  cycle  of  the  P-14  into  accotmt  be- 
cause the  research  and  development  has 
already  been  done. 

Mr.  BURLISON  of  Missouri.  Since  the 
gentleman's  figures  do  not  use  life  cycle 
cost,  that  does  not  take  into  account  40- 
percent  savings  in  operation  and  main- 
tenance of  the  P-18. 

Mr.  CHAPPELL.  Yes,  sir.  Every  sav- 
ings the  Navy  has  computed  is  written 
into  this  chart. 

Mr.  Chairman,  I  will  not  yield  further 
at  this  point. 

It  should  be  obvious  then  that  if  P-14's 
can  be  purchased  for  less  than  P-18'8, 
out  through  the  1980's  and  1990's.  we  will 
be  smarter  to  take  the  P-14's  and  A-7'8, 
and  sometimes  at  a  later  date  devdiap 
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the  attack  aircraft,  which  is  really  th* 
problem?  ^ 

Let  me  talk  now  about  capability  at 
this  point.  Let  me  go  Into  the  ccHnparl- 
son  between  the  various  aircraft  we  aie 
talking  about. 

The  P-14  will  perform  the  task  of  at 
least  two  P-18's.  Now  I  am  not  running 
down  the  P-18.  I  am  sure  it  will  be  a 
beautiful  airplane.  There  Is  nothing 
wrong  with  it  hi  and  of  itself.  It  just  does 
not  do  enough. 

Let  me  compare,  for  example,  first  of 
all  the  P-14  and  the  P-18.  The  P-14  has 
a  target  acquisition  distance  three  times 
that  of  the  F-18.  It  reaches  out  75  miles. 
It  reaches  out  there  with  six  Phoenix 
missiles.  The  P-18  has  no  such  capacity. 

The  P-14  has  a  missile  range  three 
times  that  of  the  F-18.  The  P-14  has  the 
ability  to  engage  six  times  the  number 
of  aircraft  the  P-18  has. 

The  C7HAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(At  the  request  of  Mr.  Chakles  H. 
Wilson  of  California,  Mr.  Chappell  was 
allowed  to  proceed  for  an  additional  5 
minutes.) 

Mr.  CHAPPELL.  Mr.  Chahroan,  let  me 
give  some  more  statistics  which  are  im- 
portant. The  P-18  Is  31  percent  slower 
than  the  P-14.  It  carries  31  percent  less 
payload  than  the  P-14.  It  has  25  percent 
less  weaponry  than  the  P-14.  It  has  75 
percent  less  surveillance  capabihty. 

It  is  more  maneuverable  and  nobody 
discounts  that  The  principal  advantage 
it  has  is  that  it  Is  more  maneuverable. 
It  can  operate  better  in  a  dogfight;  but 
I  think  all  of  us  know  the  dogfights  basi- 
cally went  out  with  World  War  H;  so  I 
do  not  think  we  can  buy  an  ain>lane 
mainly  on  the  basis  of  its  dogfighting 
ability. 

If  we  compare  the  P-18  to  the  A-7 
which  is  already  in  the  fleet,  we  find  the 
ssime  sort  of  comparison.  As  a  matter  of 
fact,  I  have  a  Navy  document  which  says, 
and  I  quote,  "First  payload/radius  is 
markedly  inferior  to  the  A-7E". 

The  F-18  as  compared  to  the  A-7  has 
substantially  less  payload-to-target  ca- 
pability. 

What  I  am  saying  in  the  final  analysis, 
we  get  more  capability  for  the  sflme  or 
a  lesser  amount  of  money.  We  can  con- 
tinue right  now  the  P-14  and  the  A-7 
program  to  buy  sufScient  numbers  of 
P-14's  and  it  can  be  done  for  the  same 
amount  of  money  or  less,  then  develop 
an  attack  plane  in  the  proper  way. 

I  remind  this  House  that  the  Navy  is 
not  talking  about  the  F-18.  It  is  not 
talking  about  one  airplane.  I  have  the 
documents  to  prove  that  they  are  talk- 
ing about  three.  They  are  talking  about 
a  fighter  plane,  an  attack  airplane,  a 
reconnaissance  airplane  of  varying  con- 
figurations, with  the  specific  requirement 
that  the  attack  airplane  have  a  much 
bigger  fuselage,  which  requires  addi- 
tional development  costs. 

If  we  want  the  most  capabihty  for  our 
money  we  should  adopt  this  amendment 
and  have  the  Navy  back  in  proper  time 
come  to  us  with  its  best  alternative.  It 
might  yet  be  the  F-18.  If  so,  I  would 
support  it.  But  let  us  go  through  the 
regular  legislative  process  and  get  the 
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best  capability  we  can  for  the  Navy  and 
for  this  countey. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  CHAPPELL.  I  yield  to  Uie  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  the  gentleman 
threw  out  a  lot  of  figures.  I  wonder  if 
the  gentleman  has  included  in  his  fig- 
ures the  latest  selected  acquisition  report, 
which  shows  a  $2  million  additional  cost 
per  unit  for  the  F-14. 

Mr.  CHAPPELL.  Yes,  sir;  I  have  taken 
that  into  consideration.  That  comes 
about  by  the  juggling  of  the  schedule 
on  the  production  of  the  F-14.  We  can 
juggle  production  schedules  with  pre- 
determined preferred  results.  We  must 
however  compare  oranges  and  oranges — 
not  oranges  and  apples.  The  P-14  must  be 
compared  on  this  P-18  production  sched- 
ule. Now  if  you  want  to  consider  cost 
growths,  the  P-15  had  a  34.8-percent  cost 
growth  and  the  P-14  had  almost  a  22.4- 
percent  cost  growth:  so  if  we  want  to 
talk  about  that,  add  that  to  the  P-18  and 
those  lines  will  shoot  off  drastically  in  the 
opposite  direction. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Is  the  weapons  system  included 
in  there,  included  in  that  cost? 

Mr.  (THAPPELL.  The  weapons  systems 
are  not  included  In  either  one.  It  is  not 
a  comparison.  We  are  not  talking  about 
weapons.  We  are  talking  about  airplanes. 

Mr.  CHARLES  H.  WILSON  of  CaUf or- 
nia.  The  gentleman  yesterday  In  explain- 
ing his  amendment  said  part  of  the 
money  Included  in  his  amendment  would 
be  for  the  development  of  the  F-401  en- 
gine. 

Mr.  CHAPPELL.  The  F-401  and  F-404. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  What  reference  is  there  in  the 
gentleman's  amendment  to  the  two 
engines?  Any  at  all? 

Mr.  CHAPPELL.  I  am  told  by  the  staff 
that  by  doing  it  this  way — and  we  could 
do  it  right  here  on  the  fioor — the  intent 
and  purpose  of  the  amendment  is  to 
maintain  the  program  of  development  on 
the  P-401  and  P-404.  I  am  sure  that  by 
this  colloquy  today  that  intent  will  be 
shown  and  be  controlling. 

Mr.  CHARLE9  K.  WILSON  of  CaU- 
fomla.  The  gentleman  states  that  the 
purpose  of  his  amendment  is  to  continue 
development  on  the  P-401  and  P-404? 

Mr.  CHAPPELL.  Yes,  absolutely. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  I  thank  the  gentleman. 

Mr.  ADDABBO.  Mr.  Chahrman,  will 
the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  ADDABBO.  The  figures  the  gentle- 
man has  given  on  the  operating  costs  of 
the  F-18,  those  figiu-es  are  based  on  the 
performance  of  the  A-7  in  subsonic 
flights,  not  on  what  the  P-18  is  supposed 
to  have. 

Mr.  CHAPPELL.  That  Is  correct. 

Mr.  ADDABBO.  And  it  would  be  as- 
sumed that  this  will  result  in  Increased 
operating  costs  of  the  P-18. 

Mr.  CHAPPELL.  No  question  about  it 

Mr.  ADDABBO.  Between  now  and  1981 


or  1982,  there  will  be  spent  over  $2  bil- 
lion on  the  research  and  development 
for  the  F-18,  and  we  will  not  receive  one 
plane  into  the  service  for  that. 

Mr.  CHAPPELL.  Absolutely.  That  Is 
ex£u;tly  correct. 

POINT  OF  OEDER 

Mr.  STRATTON.  Mr.  Chairman,  I 
make  a  point  of  order  agahist  the 
amendment. 

The  CHAIRMAN.  The  genUeman  will 
state  his  point  of  order. 

Mr.  STRATTON.  Mr.  Chairman,  as  I 
understood  the  gentleman's  explanation, 
he  says  that  this  continues  research  on 
the  F-401  engine,  but  I  would  point  out 
to  the  Chair  that  on  page  285  of  the  re- 
port. It  is  Indicated  that  this  fiscal  year 
1976  budget  requests  $2  million  for  ad- 
ditional termination  charges  for  this  en- 
gine, and  any  money  that  would  con- 
tinue the  research  and  development  on 
this  v.-ould  not  have  a  proper  authoriza- 
tion. Therefore,  this  would  constitute 
legislation  in  an  appropriation  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  desire  to  be  heard? 

Mr.  CHAPPELL.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  if  that  be  determined 
to  be  illegal,  I  am  certain  that  would  be 
clearly  eliminated,  but  I  urge  the  over- 
ruling of  the  point  of  order  for  the  rea- 
son that  we  are  talking  about  the  money 
in  the  appropriation  bill  and  we  are 
simply  explaining  that  the  Intent  and 
purpose  here  is  to  take  out  the  airframe 
moneys  for  the  time  being  so  that  we 
do  not  slip  the  program  more  than  2 
months  down  the  way. 

There  is  no  question  on  F-404  moneys, 
and  in  my  opinion,  no  question  on  P-401, 
because  the  language  there  simply  says 
that  It  will  be  T^ithheld  until  the  air- 
frame into  which  the  engine  must  be  ap- 
plied be  done.  That  was  an  appropriation 
language  to  begin  with  in  the  report,  and 
certainly  this  Congress  at  this  moment, 
by  this  sunendment,  has  the  right  and 
has  the  legal  right  to  change  or  amend 
that  provision, 

Mr.  ADDABBO.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman  from 
New  York  Is  recognised. 

Mr.  ADDABBO.  Mr.  Chairman,  the 
Cliappell  amendment  totally  reduces  the 
flgure  reported  In  the  bill.  Then  is  no 
other  language  in  the  amendment,  so 
therefore  it  must  be  pointed  out,  Mr. 
Chairman,  that  the  point  of  order  must 
be  overruled  because  there  Is  no  other 
legislative  language  Included  In  this 
amendment  It  strictly  goes  to  the  dollar 
figure  in  the  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman  from 
California  Is  recognized. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
gentleman  has  indicated  that  it  is  the 
intent  of  his  amendment  that  the  pro- 
gram is  terminated  by  the  House  Armed 
Services  Committee,  and  if  that  is  so, 
clearly  it  is  legislation  on  an  appropria- 
tion bill.  He  admits  his  amendment  Is 
bad.  If  the  amendment  does  not  say  what 
he  says  It  does,  then  he  Is  confused. 

The  CHAIRMAN.  The  CSialr  is  ready 
to  rule. 


For  the  reasons  so  eloquently  stated 
by  the  gentleman  from  New  York  <Mr. 
AoDABBo),  and  where  as  here  an  appro- 
priation for  an  object  not  authorized  by 
law  is  allowed  to  remain  in  an  appropria- 
tion bill  under  a  resolution  (H.  Res.  752) 
waiving  points  of  order  against  unau- 
thorized items  in  the  bill,  an  amendment 
merely  changing  the  amount  of  such  ap- 
propriation is  in  order  (Chairman  Gra- 
ham, July  27,  1954).  Also  it  is  obvious 
that  the  amendment  offered  by  the  gen- 
tleman from  Florida  reduces  amounts 
covered  in  the  bill,  and  is  in  order  under 
clause  2.  rule  XXI. 

The  Chair  overmles  the  point  of  order. 

Mr.  SIKES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

<By  unanimous  consent,  Mr.  Sikes  was 
allowed  to  proceed  for  5  additional 
minutes. 

Mr.  SIKES.  Mr.  Chairman,  insofar  as 
my  personal  knov/ledge  Is  concerned,  the 
F-18  was  not  conceived  In  a  goose  blind. 
But  I  will  say  that  the  amendment  of- 
fered by  my  distinguished  friend,  the 
gentleman  from  Florida  (Mr.  Chappell)  , 
for  whom  I  have  the  highest  regard, 
would  lead  the  Congress  on  a  wild  goose 
chase. 

Regretfully,  I  could  not  accept  an  In- 
vitation to  go  on  the  goose  hunt  which 
has  been  referred  to,  but  some  elements 
of  the  press  are  not  renowned  for  accu- 
racy in  their  reporting.  I  have  not  been 
on  a  goose  hunt  In  years,  and  again  I 
say  regretfully,  I  enjoy  the  out  of  doors. 

Mr.  Chairman,  I  have  here  a  digest  of 
the  report  of  the  decision  of  the  Comp- 
troller General  on  the  protest  filed 
against  the  award  of  the  contract  for 
the  P-18.  The  GAO  throws  out  the  pro- 
test, upholds  the  validity  of  the  award, 
and  says  that  it  meets  congressional  in- 
tent. This  I  think  is  significant. 

Mr.  Chairman,  the  amendment  pro- 
posed by  my  good  friend,  the  gentleman 
from  Florida  (Mr.  Chappell)  .  would  cut 
the  funds  for  the  F-18  from  the  bill. 

I  am  impressed  that  we  shall  hear  later 
today  from  a  gentleman  who  probably 
knows  more  about  combat  aircraft,  who 
has  flown  more  of  them,  who  has  a  dis- 
tinguished military  record.  I  speak  of  our 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  Lloyd).  He  is  for 
the  P-18.  He  knows  airplanes.  That 
means  something  to  me. 

To  vote  for  cuts  in  this  bill  is,  of  course, 
attractive  to  many.  But  if  we  vote  for 
the  proposed  cut,  it  simply  means  greater 
expenditures  later — 50  percent  more,  100 
percent  more,  nobody  knows  with  cer- 
tainty but  obviously  It  means  more  ex- 
penditures later.  This  amendment  will 
not  simply  delay  the  development  of  the 
F-18.  It  win  kill  the  development  of  the 
P-18.  The  cut  wont  mean  a  delay  of 
2  or  3  months;  it  will  mean  a  costly 
delay  of  years. 

Mr.  Chairman,  this  amendment  Is  a 
first  step  for  the  purchase  of  more  F-14s. 
There  is  no  other  logical  conclusion. 

Mr.  Chairman,  let  me  state  the  P-14 
is  a  great  airplane.  I  am  glad  we  have 
it  in  inventory.  I  wish  we  had  more.  I 
^ish  the  Congress  felt  we  could  afford 
more.  But  I  want  to  can  to  the  attention 
of  the  House  thai  even  the  F-14  has  its 
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problems.  It  Is  not  home  free.  The  ad- 
miral In  charge  ot  the  Navy's  fighter 
wing  on  the  Pacific  coast  is  quoted  at 
length  in  a  recent  San  Diego  publication. 
In  this  he  says  it  is  not  possible  to  meet 
even  the  minimum  of  30  hours  per  monUi 
of  service  from  the  P-14  because  the  en- 
gine is  riddled  with  problems.  And  then 
a  few  days  later  someone  possibly  took 
the  distinguished  admiral  to  task.  He 
then  said  It  was  a  good  airplane;  that  he 
did  not  mean  it  to  sound  like  criticism  of 
the  aircraft  The  fact  remains  that  the 
Navy  has  found  it  neces.sary  to  have  the 
F-14  engines  modified  at  a  cost  of  $1.14 
million  each.  This  would  not  be  necessary 
tmless  there  were  serious  engine  prob- 
lems. And  we  see  that  the  Pentagon  dis- 
closed a  $2  million  increase  in  the  cost 
of  the  F-14  as  of  September  15,  1975. 
It  has  not  suddenly  become  an  economy 
package. 

One  of  the  stories  circulated  is  that 
the  Navy  does  not  want  the  F-18.  I  cer- 
tainly do  not  care  to  support  the  program 
if  the  Navy  does  not  want  the  aircraft. 

So  I  asked  one  official-  after  another 
whetlier  they  wanted  the  F-18.  I  asked 
Secretary  Schlesinger,  I  asked  Secretarj' 
Middendorf,  I  asked  Admiral  HoUoway. 
And  I  asked  others  who  would  have  *^o 
fly  the  aircraft.  In  each  case  they  said. 
"Yes,  we  want  the  F-18,"  and  they  put  It 
in  writing. 

Here  is  what  Admiral  Houser  said  to 
the  Committee  on  Appropriations  about 
the  plane. 

The  F-18  is  smaller,  should  excel  In  aero- 
nautical agility  and  thus  In  individual  air 
combat.  The  F-18  should  provide  an  excellent 
lower  cost  complemeht  to  the  P-14A. 

Admiral  Holloway  said  this  to  the  com- 
mittee: 

In  its  cost  class  the  F-18  provides  an  un- 
surpassed capabUlty  to  perform  the  Navy's 
fighter  and  attack  missions.  It  can  augment 
effectively  the  F-14  in  fighter  missions,  and 
for  some  missions,  specificaUy  those  requir- 
ing maneuTerabUity  and  agility,  the  F-18  Is 
somewhat  better  than  the  F-14. 

What  is  the  position  taken  by  Secre- 
tary Schlesinger?  As  of  September  23d, 
he  stated  this  in  a  letter  to  the  chairman 
of  the  committee,  the  distinguished  gen- 
tleman from  Texas  (Mr.  Mahon)  : 

This  letter  is  written  to  reiterate  that  the 
Department  of  Defense,  including  the  Navy, 
Is  completely  agreed  on  the  need  for  the  F-18. 
There  is  complete  unanimity  in  the  Depart- 
ment of  Defense  that  the  F-18  Is  the  best 
solution  to  the  Navy's  fighter  inventoiy  re- 
qtilrements  for  the  1980's. 

There  is  much  more  in  the  letter,  all 
of  it  laudatory.  He  speaks  for  the  Marine 
Corps  also.  So  does  the  Commandant  of 
the  Marine  Corps. 

I  have  talked  also  in  person  to  these 
leaders.  They  assured  me  time  and  time 
again  that  this  Is  the  plane  they  want. 

They  also  said  yes,  if  the  Navy  were  re- 
quired to  start  over  again  at  this  date, 
they  probably  could  design  a  better  air- 
craft, "nie  state  of  the  art  is  improving 
all  along.  Two  or  three  years  hence  they 
should  be  able  to  design  a  better  airplane, 
but  whether  or  not  Congress  would  then 
fimd  it  Is  another  question. 

The  Navy  wants  a  new  lightweight 
fighter  now.  This  is  the  airplane  they 
want.  This  airplane  is  available  now.  We 


cannot  hope  to  build  a  cheaper  airplane 
2  or  3  years  from  now.  The  cheapest  ef- 
fective airplane  now  available  is  the  F-5. 
It  Is  a  very  good  Uttle  ah-plane,  but  it  has 
reached  the  limit  of  its  development.  In 
a  few  years  its  effectiveness  will  become 
more  and  more  limited,  yet  it  costs  over 
$5  million.  It  is  not  carrier  suitable.  I  use 
it  only  as  an  example  of  the  problem  of 
providing  a  low-cost  effective  aircraft 
under  present  or  future  conditions. 

In  the  meantime,  while  we  wait  for  the 
development  of  another  aircraft,  the 
Navy's  inventory  would  be  getting  older 
and  its  air  arm  less  effective.  That  is  not 
the  situation  we  want  for  the  U.S.  Navy 
at  a  time  when  we  are  heavily  outnum- 
bered by  enemy  aircraft. 

Mr.  Chairman,  let  us  talk  about  costs 
of  the  P-14  and  the  P-18.  The  P-14  is  a 
larger  and  a  more  sophisticated  aircraft. 
Regardless  of  the  propaganda  we  have 
been  subjected  to  about  the  low  cost  of 
the  F-14,  it  Is  an  expensive  plane  and  we 
cannot  possibly  reduce  the  cost  to  the  ap- 
proximate level  of  the  F-18.  If,  in  fact, 
the  P-14  could  be  built  for  $13  million  to 
$15  miUion,  which  appears  the  absolute 
minimum,  depending  on  equipment  and 
weapons,  the  comparable  cost  for  an 
P-18  would  be  $7  million  to  $8  million, 
just  a  little  more  than  half  as  much. 

I  have,  in  addition,  something  that  is 
very  significant:  The  annual  operating 
cost  for  an  F-14  Is  $1.42  million,  while 
for  an  F-18  it  is  only  $0.78  million,  and 
again  that  Is  just  a  little  more  than  half 
as  much.  That  counts  up  fast  when  we 
have  several  hundred  aircraft  in  inven- 
tory. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  the  gentleman,  of  course.  Is 
familiar  with  the  testimony  of  Dr.  Cur- 
rie,  who  Is  the  head  of  the  Research  and 
Development  Section  of  the  Department 
of  Defense.  His  testimony  came  before 
our  subcommittee  back  months  ago  be- 
fore this  most  recent  Increase  of  $2  mil- 
lion a  copy  for  the  P-14. 

But  even  before  that  the  testimony  of 
the  Department  of  Defense  was  that  the 
P-14  would  cost  $20  million,  aiH>roxi- 
mately  twice  the  programed  cost  of  the 
P-18. 

For  the  benefit  of  the  Members  who 
are  interested  in  finding  that  evidence 
and  other  conclusions  to  be  drawn  from 
collateral  statements,  I  refer  them  to 
page  340  of  volume  9  of  our  hearings. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  SIKES..  Mr.  Chairman,  the  gen- 
tleman has  made  a  useful  contribution. 

The  Navy  can  have  the  bigger  air  fleet 
that  it  needs  if  It  sujjplements  the  F-14 
with  the  P-18. 

This  Congress  is  not  going  to  provide 
600  to  800  additional  aircraft  at  $15  to 
$20  million  each  if  an  acceptable  aircraft 
is  available  for  less  than  $10  million  each, 
and  we  know  it  very  well. 

Please  note  this  point:  The  Navy  in  a 
few  yeai-s  will  have  to  replace  the  A-7 
and  P-4.  Both  have  been  great  planes, 
but  they  aie  running  out  of  time.  We 


shall  need  a  successor  for  both.  The  P-18 
will  avoid  additional  development  costs 
and  problems. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Sikes>  has  ex- 
pired. 

(On  request  of  Mr.  Chappell  and  by 
unanimous  consent,  Mr.  Sikes  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  SIKES.  Mr.  Chairman,  those  air- 
craft, the  F-4  and  the  A-7,  will  not  be 
able  to  survive  in  the  hostile  environ- 
ment of  the  mid-1980's.  We  must  have 
replacements.  The  P-18  is  a  replace- 
ment. The  F-18  will  have  the  develop- 
mental costs  of  the  A-7.  That  means  $2 
billion,  $3  billion,  up  to  $5  biUion  that  we 
can  avoid  spending  by  using  an  aircraft 
on  which  further  development  costs  can 
largely  be  avoided. 

It  has  been  said  the  Navy  wUl  need 
300  airplanes.  Tlie  Navy  needs  800  air- 
planes to  fill  out  its  inventory  of  modern 
airci-aft.  If  we  buy  as  many  as  600  of 
the  new  aircraft,  the  break-even  figure 
on  comparative  costs  with  the  P-18  come 
at  number  260,  not  350  or  400,  as  we  have 
been  told,  and  it  can  come  in  the  period 
1981  to  1985.  not  1986  to  1991,  as  we  have 
been  told. 

The  Important  thing  is  that  Congresi; 
probably  will  not  fund  600  additional 
costly  P-14's  plus  tlieii-  much  higher 
operating  and  flyaway  costs  plus  the 
expense  of  development  and  replacement 
of  the  A-7. 

The  Navy  says  that  tlie  F-18  will  do 
what  it  needs  and  wants  and  will  speedily 
insure  a  new  plane  which  has  both  at- 
tack and  fighter  capabihties.  This  dual 
capability  also  is  important. 

Now  listen  to  this  figure:  The  life  cycle 
saving  for  the  F-18  over  tlie  P-14,  in- 
cluding all  costs  will  be  $3.5  billion. 
These  are  Navy  figures,  but  I  am  willing 
to  believe  that  they  are  as  reliable  as 
those  that  are  provided  by  rivals  of  the 
F-18  that  want  the  contract.  The  Navy 
wants  the  F-18.  The  Navy  needs  a  new 
fighter  and  attack  aircraft  now,  not  at 
sometime  In  the  future. 

Statements  have  been  made  that  the 
F-18  is  a  paper  aircraft  with  a  paper 
engine.  The  P-18  Is  not  a  paper  aircraft. 
The  P-404  engine  is  not  a  paper  engine. 
The  F-18  is  based  on  proven  technology 
from  the  YF-17,  with  which  it  has  a 
high  degree  commonality.  The  F-404 
engine  is  a  modest  derivative,  with  90 
percent  commonality  with  the  highly 
successful  J-101  engine  employed  in  the 
YF-17. 

Tlie  YF-17,  wliich  Is  a  predecessor  of 
the  P-18,  has  completely  explored  the 
fighter  envelope  In  over  300  filghts  to 
provide  a  data  base  for  predicting  F-18 
performance  with  a  high  degree  of 
confidence. 

Mr.  Chairman,  this  Congress  can  vote 
down  the  amendment  with  an  equally 
high  degree  of  confidence. 

Mr.  LEGGETT.  Mi-.  Cliairman,  will 
the  gentleman  yield? 

Mr.  SIKES.  Yes,  I  yield  to  the  gentle- 
man from  California. 

Mr.  LECjGETT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  commend  him  for  his  statement. 

We  are  getting  mixed  up  here  In  com- 
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paring  the  P-14  program  and  the  F- 
14BA  and  B  program  with  a  new  F-18 
superior  fighter 

It  seems  to  me,  as  the  gentleman  has 
pointed  out,  that  we  are  comparing  ap- 
ples and  oranges  or  apples  and  walnuts, 
because  is  It  not  a  fact  that  tlie  F-14 
program  has  been  pretty  well  put  to 
bed?  We  have  reviewed  that  before  the 
authorization  committee  and  before  the 
Committee  on  Appropriations. 

We  have  detei-mined  that  the  401  en- 
gine and  the  F-14-B  is  just  tco  expen- 
sive so  that  our  idea  of  800  of  those  air- 
planes could  never  materialize.  So  2  years 
ago,  about  tliat  time,  we  decided  thrit 
the  most  that  we  could  afford  were  380 
F-14A's.  That  is  an  interceptor  air- 
plane and  not  an  air-to-air  superiority 
aircraft.  Is  that  correct? 

Mr.  SIKES.  That  is  right,  the  P-18  i.^ 
both  an  attack  and  a  fighter  aircraft. 

Mr.  LEGGETT.  I  thank  the  gentleman. 

Mr.  SIKES.  Mr.  Chairman.  I  now  yield 
to  the  gentleman  from  Florida  (Mr. 
Chappell)  for  whom  I  have  the  highest 
regard. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Symington)  .  The  time  of  the  gentleman 
has  again  expired. 

(On  request  of  Mr.  Adoabbo  and  by 
unanimous  consent,  Mr.  Sikes  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CHAPPELL.  Mr.  Chahman,  I 
might  say  that  I  have  always,  almost, 
followed  everything  the  gentleman  from 
Florida  has  suggested. 

Mr.  SIKES.  And  I  do  not  imderstand 
why  my  good  friend  does  not  do  so  now. 

Mr.  CHAPPELL.  Because  tliis  time  the 
gentleman  from  Florida  is  on  the  wrong 
side  with  the  wrong  Information. 

I  would  ask  the  gentleman  whether  he 
has  read  the  letter  from  the  Secretary 
of  Defense  dated  September  23,  1975, 
wherein  the  Secretary  says  that  the  In- 
vestment alone  will  be  about  the  same 
between  the  F-14  and  the  P-18?  If  the 
gentleman  is  not  familiar  with  that  let- 
ter, I  have  it  here  for  his  perusal. 

Mr.  SIKES.  Let  me  say  to  the  gentle- 
man from  Florida  that  the  letter  I  have 
here  from  Secretary  Schlesinger,  also 
dated  September  23d  tells  how  much 
pleased  all  members  of  the  Department 
of  Defense  are  with  the  F-18.  The  ar- 
guments it  advances  are  very  convinc- 
ing. The  letter  speaks  of  the  excellence 
of  design,  superior  acceleration,  power, 
and  other  qualities.  The  Secretary  says 
the  F-18  will  have  superior  sigillty  for 
air  combat. 

Mr.  CHAPPELL.  Apparently  the  gen- 
tleman from  Florida  is  not  familiar  with 
the  statement  In  the  letter  that  sajrs: 

This  factor  of  Ufe  cycle  cost  savings  is 
conclusive  in  our  choice  of  the  F-18  even 
though  the  Investment  alone  will  be  about 
the  same.  .  .  . 

Mr.- SIKES.  Obviously  the  gentleman 
has  not  considered  the  cost  of  main- 
tenance or  the  cost  of  operations. 

Mr.  CHAPPELL  Yes.  It  is  Included. 

Mr.  SIKES.  Again  I  emphasize  the 
fact  that  there  will  be  a  saving  of  3V2 
bUlion  dollars  during  the  life  cycle  of 
the  P-18. 


Mr.  CHAPPELL.  I  wi.sh  that  were  true. 

Will  the  gentleman  yield  further? 

Mr.  SIKES.  I  think  I  should  now  yield 
to  the  gentleman  from  New  York,  Mr. 
Addabbo. 

Mr.  ADDABBO.  Mr.  Chairman,  I  know 
the  gentleman  in  the  well  is  not  going  to 
mislead  the  committee  on  the  figures. 
We  have  the  justification  figures. 

Mr.  SIKass.  With  all  respect  to  my 
friend,  that  is  why  I  gave  the  correct 
figures  in  my  discussion. 

Mr.  ADDABBO.  Reading  from  the  jus- 
tification figures  it  shows  the  estimated 
cost  In  1969-76  on  the  P-14  at  $11  mil- 
lion with  the  out  year  1980  building  In 
inflation  with  a  total  cost  of  $17.5. 

With  the  building  in  of  Inflation  on 
the  P-18  we  look  at  the  first  plane  that 
might  be  delivered 

The  CHAIRMAN  pro  temrore  ^Mr. 
Symington)  .  The  time  of  the  gentleman 
his arj nn  expired. 

<On  request  of  Messrs.  AonABBo  and 
Prey  and  by  mianimous  consent,  Mr. 
SiKFS  WPS  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ADDABBO.  If  the  gentleman  will 
jield  further,  I  would  point  out  again 
that  the  first  FY-7-A  will  cost  $60  mil- 
lion, and  we  will  not  get  to  the  $9.6  the 
gentleman  mentioned  until  1986.  And 
that  is  on  1975  dollars  without  any  in- 
flation. 

Mr.  SIKES.  I  simply  would  say  that 
tliere  are  many  different  figures  floating 
aroimd.  My  figures  show  that  you  can 
reach  commonaUty  at  the  260th  aircraft, 
and  possibly  can  reach  it  as  early  In  the 
1980s. 

Now  I  yield  to  the  gentleman  from 
Florida  (Mr.  Prey). 

Mr.  PREY.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  since  this  is  an 
all-Florida  discussion  and  I  would  ask 
the  gentleman  In  the  well  for  myself,  and 
maybe  there  are  other  Members  who 
would  appreciate  this  information  also, 
if  the  gentleman  can  tell  us  how  the  F-18 
fits  in  and  what  it  can  do  that  the  P-14 
or  the  F-7  does  not  do  and  how  it  does 
not  better  it?  I  have  been  following  the 
debate,  and  I  have  been  reading  up  on 
this  and  I  tiiink  it  would  be  very  helpful 
to  me  in  making  my  decision. 

Mr.  SIKES.  Mr.  Chah-man,  I  will  try 
to  do  It  very  briefiy  because  I  have  taken 
far  too  much  time.  I  have  said  that  the 
F-14  is  a  good  airplane  and  it  is  a  good 
airplane  but  we  can  buy  the  F-18  for  less 
money,  for  half  as  much,  and  operate 
and  maintain  it  for  about  half  as  much. 
The  Navy  needs  many  airplanes  as  re- 
placements for  the  F-4  and  A-7.  To  use 
the  F-14  would  be  far  too  costly.  The 
A-7  is  a  good  airplane,  but  It  Is  aging 
and  in  the  1980's  it  will  have  to  be  re- 
placed in  inventory.  We  would  then  have 
the  development  costs  of  another  air- 
plane. The  F-18  will  do  the  Job  of  the 
A-7.  That  way  we  would  get  two  for  the 
price  of  one. 

Mr.  FREY.  As  I  understand  the  gen- 
tleman, the  P-18  will  be  able  to  do  the 
penetration  work  and  the  A-7  the  attack 
work  that  It  does. 

Mr.  SIKES.  That  Is  right. 

Mr.  FUEY.  Also  it  would  do  some  of 


the  interceptor  or  cap,  or  whatever  they 
call  It  today,  of  the  P-14. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Montgomery, 
and  by  unanimous  consent,  Mr.  Sikes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  I  Uiank  the  gen- 
tleman for  yielding. 

I  think  a  good  reason  for  keening  the 
F-18  in  this  bill  is  a  point  that  I  do  not 
believe  has  been  mentioned  here  on  the 
floor  today  and  that  is  how  does  this 
ciTect  the  Marine  Corps.  As  I  understand 
it,  the  Commandant  of  tlie  Marine  Corps 
in  one  of  his  first  actions  when  becom- 
ing Commandant;  he  took  the  P-14  of 
v,'hlch  he  had  three  squadrons  and  said 
the  F-14  is  too  expensive  and  takes  too 
many  man-hours  to  maintain  the  one- 
mission  concept.  The  Commandant  asked 
tlie  Navy  to  take  the  three  squadrons  of 
F-14's  and  put  in  the  naval  inventory, 
which  the  Navy  did. 

What  the  Marines  need  is  a  fighter 
aircraft,  but  also  they  need  a  close  sup- 
port aircraft.  So  what  I  am  saying,  Mr. 
Chahman,  is  that  the  Marines  gave  back 
the  P-14's.  They  need  the  type  of  air- 
craft such  as  the  F-18,  which  would  cost 
less.  It  would  take  less  manpower  to 
operate  it.  It  would  be  less  expensive  to 
the  Marine  Corps  and  would  give  two 
missions:  the  fighter  mission  and  also 
the  close  air  support. 

If  we  were  to  adopt  this  amendment  — 
and  I  hope  the  Committee  will  not — it 
would  in  effect  send  us  back  to  the  draw- 
ing boards  and  delay  us  another  6  years 
to  come  up  with  a  lightweight  aircraft 
with  a  dual  mission.  It  just  makes  com- 
mon sense  to  move  ahead  and  to  defeat 
this  amendment  so  that  the  Marine 
Corps,  one  of  our  first  lines  of  defense, 
can  get  the  F-18  to  strengthen  Its  capa- 
bility to  fight  on  both  land  and  sea. 

Mr.  SIKES.  The  distinguished  gentle- 
man has  stated  the  situation  very  ably. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

As  I  said  during  general  debate,  unlike 
any  available  alternative,  the  F-18  is  a 
plane  the  Navy  can  use;  it  is  a  plane  the 
Navy  needs;  and  it  is  a  plane  the  Navy 
wants.  It  is  not  only  an  aircraft  that 
can  fill  the  Navy's  mission  requirements, 
It  will  also  result  In  substantial  savings 
over  the  only  other  feasible  way  in  which 
the  Navy  can  maintain  its  readiness. 

I  want  to  emphasize  again  that  if  we 
deny  the  F-18  procurement  and  still  ex- 
pect the  Navy  to  be  responsive  to  feasi- 
ble demands,  we  will  be  forcing  the  Navy 
to  develop  and  buy  additional  F-14's.  And 
the  cost  involved  for  the  F-14  would  be 
$18.9  million  each,  as  opposed  to  $9.6 
milUon  for  each  F-18.  In  addition,  it 
costs  almost  twice  as  much  per  year  to 
operate  the  F-14  as  compared  to  the 
P-18. 

Now  those  who  support  this  amend- 
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inent  are  trying  to  iguore  these  cost-sav- 
ing i:actors  by  suggesting  that  there  is 
some  other  alternative.  They  would  have 
us  believe,  solely  on  the  basis  of  language 
inserted  in  the  fiscal  1975  conference  re- 
pure,  that  an  alternative  exists  in  some 
kind  of  a  modification  in  the  Air  Force's 
r  16. 

Now,  I  am  not  going  to  deny  that  the 
conference  report  and  its  language  exist. 
Their  existence  is  a  fact.  What  is  not  a 
fact  is  the  existence  of  a  modified  F-16 
that  will  meet  the  Navy's  needs. 

The  Navy  studied,  and  studied  exten- 
sively, three  different  derivatives  of  the 
F-16  and  rejected  them.  It  rejected  them 
lor  the  Immensely  logical  reason  that 
they  could  not  meet  naval  performance 
standards  and  were  not  even  carrier- 
compatible. 

I  think  we  have  to  face  the  fact,  Mr. 
Chairman,  that  this  attempt  to  strike 
funding  for  the  F-18  is  nothing  more 
than  a  poorly  disguised  attempt  to  in- 
sure that  centain  contractors  for  the  Air 
Force's  F-16  also  receive  the  contracts 
for  the  Navy's  new  aircraft. 

This  attempt  to  use  tlie  Congress  to 
force  the  Navy  to  buy  a  more  expensive, 
less  efficient  craft  is  an  affront  to  the 
American  taxpayer  and  evidences  a 
shocking  disregard  for  the  military  pos- 
ture of  this  country. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chaiiman,  the  gen- 
tleman from  Massachusetts  is  making  a 
very  important  point.  Up  until  a  few 
houi-s  ago  it  was  my  imderstandlng  that 
the  proponents  of  this  amendment  were 
hanging  their  hat  on  the  protest  that 
had  been  filed  with  the  General  Account- 
ing Office.  Is  it  not  true,  I  would  ask  the 
gentleman  from  Massachusetts,  that  the 
GAO,  an  arm  of  the  Congress,  has  Just 
denied  that  protest  and  thus  taken  the 
ground  out  from  under  the  proponents 
of  the  amendment? 

Mr.  CONTE.  The  gentleman  from  Mis- 
.souri  is  absolutely  correct.  In  full  com- 
mittee that  was  duscussed  at  great  length, 
that  they  were  hanging  their  hat  quite 
heavily  on  the  General  Accounting  Office 
report  and  the  General  Accoimting  Office 
report  came  out  today  stating  that  the 
r-18  contract  was  a  proper  one. 

Mr.  Chairman,  contrary  to  some  of 
the  rumors  that  have  been  floating 
ft  round  the  cloakrooms  and  in  the  cor- 
ridors, the  P-18  is  not  something  that 
has  been  forced  on  the  Navy  by  the  De- 
fense Department,  by  the  OMB,  or  by 
anyone  else.  The  Navy  and  the  Marine 
Corps  want  this  plane.  They  have  asked 
for  It  and  they  have  more  tiian  Justified 
their  request.  I  do  not  believe  we  should 
deny  their  request  merely  becau.se  last 
year's  conference  report  suggested  that 
they  look  elsewhere.  They  did  look  else- 
where and  they  found  nothing  suitable. 

The  Navy  was  aware  ol  the  conference 
report  language  when  it  asked  for  this 
appropriation.  The  Appropriations  Com- 
mittee was  also  aware  of  the  conference 
report  language  when  it  approved  this 
appropriation. 

Rather  than  adhere  blindly  to  the  sug- 


gestion of  tlie  conference  report,  both  the 
Navy  and  the  Appropriations  Committee 
have  locked  at  the  facts.  They  found  that 
the  F-18  would  provide  both  what  the 
Navy  needs  and  what  would  give  tax- 
payers the  most  for  their  money.  These 
are  the  findings  we  can  and  should 
adhere  to  by  rejecting  this  amendment. 

I  might  say  the  amendment  was  de- 
feated in  the  subcommittee  and  was 
defeated  in  the  full  committee  and  I 
hoi>e  it  will  be  defeated  on  the  floor  of 
the  House  here  today. 

Mr.  FLYNT.  Mr.  Chairman,  I  move  to 
strike  the  last  requisite  number  of  words. 

Mr.  Chairman.  I  shall  try  to  put  this 
debate  back  into  the  perspective  where 
I  feel  it  belongs.  Shortly  after  I  make  my 
introductory  remarks  I  am  going  to  make 
every  effort  to  answer  a  very  good  ques- 
tion raised  by  the  gentleman  from  Flor- 
ida (Mr.  Prey)  when  he  asked  a  previous 
speaker  If  he  would  define  the  compara- 
tive capabilities  of  the  F-18  and  other 
aircraft.  In  just  a  few  moments,  if  time 
permits,  I  will  endeavor  to  make  tliat 
comparison  between  the  F-18.  three  U.S. 
naval  aircraft,  and  one  Russian  aircraft. 
I  am  going  to  have  to  be  very  careful  in 
making  the  comparison  with  the  Rus- 
sian aircraft  because  I  do  not  want  to 
infringe  upon  classified  material,  but 
within  that  limitation  I  will  do  the  best 
lean. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  while  the  gentleman  men- 
tioned comparisons,  I  would  ask  my 
friend,  would  the  gentleman  also  com- 
pare the  assessments  of  the  F-18  with  the 
competition  of  the  F-18? 

Mr.  FL'STNT.  I  wonder  if  the  gentle- 
man would  ask  me  that  question  after  I 
have  made  the  comparisons  I  have  avail- 
able. 

First  of  all,  let  me  say,  I  have  no  paro- 
chial interests  whatever  in  the  F-18,  the 
P-14,  the  A-7,  the  F-4,  or  any  compet- 
itor aircraft.  As  a  matter  of  fact,  up 
until  about  3  or  4  weeks  ago  it  was  my  in- 
clination— I  am  not  going  to  say  my  In- 
tent, but  it  was  my  Inclination — to  sup- 
port the  F-18.  The  thing  that  changed 
my  mind  at  this  time  is  that  I  do  not 
think  that  either  our  committee  or  the 
Congress  has  enough  hard  evidence  at 
this  time  to  make  a  decision. 

We  are  dealing  with  what  can  only  be 
described  as  a  paper  aircraft  or  a  model 
of  an  aircraft  which  has  not  been  put 
into  production,  which  is  not  expected  to 
come  off  the  production  line  as  even  a 
test  aircraft  for  a  niunber  of  years.  It  is 
not  expected  by  even  the  most  optimistic 
estimates  that  the  F-18  will  go  into  an 
operational  squadron  prior  to  1982.  If  we 
can  Judge  the  future  by  the  past,  there 
will  be  slippages  which  could  change  this 
date  to  at  least  1984  or  later. 

So  the  statement  made  by  my  dear 
friend,  the  gentleman  from  Florida  (Mr. 
SiKEs>  that  a  commonality  of  costs  might 
be  reached  by  1981  is  just  not  tenable, 
because  by  1981  we  will  not  even  have  a 


test  aircraft  of  the  P-18  configuration 
that  we  can  fly  at  that  time. 

I  am  not  opposed  to  the  F-18  program. 
If  the  vote  today  were  a  vote  to  kill  It  or 
let  it  survive,  I  would  vote  to  let  it 
survive. 

Tlie  adoption  of  this  amendment  can 
only  delay  the  re.search  and  development 
and  future  projected  production  by  ap- 
proximately 60  days.  We  have  heard  it 
will  either  kill  or  delay  it  for  at  least  a 
year.  That  is  nonsense.  The  money  for 
the  development  of  the  engines  that  are 
going  to  power  this  aircraft  is  deliber- 
ately left  in  the  bill.  The  engines  are  pac- 
ing the  development  of  this  aircraft. 

In  my  best  judgment,  the  worst  thing 
that  could  happen  by  the  adoption  of  Uais 
amendment  with  regard  to  loss  of  time 
would  be  approximately  60  days,  and  in 
no  event.  Mr.  Cliainnan,  more  than  90 
days. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(By  unanimous  consent,  Mr.  Flynt 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  FLYNT.  Mr.  Chaiiman,  I  take  the 
position  that  I  take  today  because  I  am 
intensely  concerned  about  the  future  and 
the  sea-based  technical  air  power  of  the 
U.S.  Navy.  In  the  out  years  when  we  will 
be  confronted  with  almost  an  entirely 
different  type  of  air  warfare  than  we  can 
vistialize  In  our  mind's  eye  today,  I  do  not 
want  an  aircraft  which  is  a  step  back- 
ward from  what  we  already  have  in  in- 
ventoi-y.  I  want  a  better  aircraft  than 
what  we  have  now. 

Mr.  Chairman,  we  are  going  to  spend 
upwards  of  $4  billion,  which  could  very 
easily  escalate  to  $6  or  $7  or  $8  billion  by 
1988.  I  do  not  want  an  aircraft  at  that 
cost  which  in  many  respects  will  be  sub- 
stantially inferior  to  aircraft  that  we  al- 
ready have. 

Mr.  Chairman,  it  may  be  that  addi- 
tional hard  evidence  can  be  brought  to 
the  committee  and  the  Congres.s  that  the 
F-18  is  what  we  want,  but,  Mr.  Chair- 
man, from  what  I  know  about  it,  the 
F-18  is  not  the  aircraft  that  I  would 
want  my  chilcJren  or  grandchildren  to  fly 
against  the  potential  threat  in  the  decade 
of  the  eighties. 

I  would  now  like  to  try  to  address  my- 
self to  the  question  so  wisely  raised  by 
the  gentleman  from  Florida  (Mr.  Frey>  . 
I  am  going  to  make  the  ctnnparisons  with 
the  F-4.  presently  in  inventory;  the  A-7, 
presently  in  inventory;  the  F-14.  present- 
ly in  inventory;  all  operational,  and  with 
the  best  thing  that  the  Russians  have  at 
this  time.  First,  all  of  the  evidence  which 
we  have  been  able  to  obtain  shows  that 
the  P-18  lightweight  fighter  would  be  20 
percent  slower  than  the  F-4,  which  is 
made  by  the  same  company  which  would 
be  the  prime  contractor  for  the  F-18.  I 
cannot  give  the  Members  the  exact  figure 
of  how  much  slower  it  is  than  the  best 
that  the  Russians  have  in  Inventory  to- 
day. I  will  simply  say  that,  in  my  judg- 
ment, based  on  the  information  which 
we  have  received  hi  classified  sessions, 
the  F-18  would  not  have  a  ghost  of  a 
chance  against  the  best  MIO  that  the 
Soviets  have  today. 

The  F-18  has  a  30  percent  smaller 
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lethal  range  than  even  the  P-4.  The 
weaponry  on  the  P-4  is  comparable  to 
the  F-18.  The  sizes  of  the  F-4  and  the 
P-18  are  within  8  percent  of  each  other. 
The  F-18  is  10  percent  heavier  than  the 
A-7  which  it  replaces,  and  yet  the  thrust 
of  the  argument  for  the  F-18  is  that  it 
is  to  be  a  lighter  weight,  less  expensive 
aircraft.  Mr.  Chairman,  It  is  a  heavier 
aircraft;  it  is  more  expensive. 

This  impresses  me  that  the  F-18,  while 
more  agile  and  more  maneuverable  than 
the  F-14  and  is  also  much  more  maneu- 
verable than  the  A-7,  and  has  a  capacity 
to  get  away  from  a  target  once  the  pay- 
load  has  been  dropped. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  California. 

Mr.  LE(3GETT.  Mr.  Chairman,  the 
gentleman  has  been  making  a  number 
of  statements  up  here  that  are  extremely 
difficult  to  refute,  because  as  the  gentle- 
man well  knows,  he  reported  on  extreme- 
ly classified  information. 

Mr.  FLYNT.  I  wUl  say  to  the  gentle- 
man that  I  have  tried  to  avoid  infring- 
ing upon  any  classification. 

Mr.  LEGK3ETT.  The  preliminary  state- 
ment, almost  everything  the  gentleman 
has  said,  is  directly  contrary  to  the  clas- 
sified information  I  have  got  in  my  hand, 
but  I  am  completely  unable  to  use  it  be- 
cause it  is  classified. 

Let  me  ask  the  gentleman  this:  Is  he 
familiar  with  the  $50,000  study  the  Navy 
made? 

Mr.  FLYNT.  I  will  say  this:  The  in- 
formation I  am  basing  these  statements 
on  in  reply  to  the  gentleman  from  Flor- 
ida, were  furnished  to  me 

Ml-.  LEGGETT.  Furnished  to  the  gen- 
tleman within  the  last  few  days? 

Mr.  FL'STNT.  Within  the  last  2  weeks. 
I  have  seen  them  for  the  first  time  with- 
in the  last  7  days. 

Let  me  complete  my  statement,  and 
then  answer  the  gentleman. 

It  appears  that  the  F-18  would  be 
nearly  a  third  slower  than  the  F-14; 
would  carry  nearly  a  third  less  payload 
than  the  F-14. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  again  expired. 

(By  unanimous  consent  (Mr.  Flynt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FL'yNT.  It  would  have  nearly  a 
fourth  less  weaponi-y  than  the  F-14.  It 
Is  indicated  that  the  lethal  range  of  the 
P-18  would  be  approximately  half,  50 
percent,  of  that  of  the  F-14.  The  F-18 
would  have  only  25  percent  of  the  sur- 
veillance capabiUty  of  the  P-14. 

It  Is  a  more  maneuverable  aircraft, 
but  with  the  speeds  that  have  been  in- 
dicated I  would  not  want  the  F-18  to 
engage  an  enemy  fighter  of  the  class 
they  have  now,  and  certainly  not  of  the 
class  that  they  will  have  in  the  decade 
of  the  1980's. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cal- 
ifornia. I  thank  the  gentleman  for  yield- 
ing. 


I  find  it  difficult  to  understand  some 
of  the  flgiu-es  the  gentleman  has  re- 
cited. I  do  not  question  them  at  all.  I 
am  just  wondering  who  in  the  Navy  gave 
these  to  the  gentleman.  Was  It  Admiral 
Holloway?  Was  it  anyone  with  any  au- 
thority? 

Mr.  FL"yNT.  I  say  to  the  gentleman 
from  California  that  these  figures  were 
furnished  to  us  by  the  Navy,  that  we 
have  gone  over  them  with  the  Navy,  ex- 
cept in  two  instances  which  I  have  not 
recited. 

Mr.  CHARLES  H.  WILSON  of  Cal- 
ifornia. Was  it  Admiral  Houser?  Will  the 
gentleman  tell  me  who  in  the  Viavy  pre- 
sented this  to  the  gentleman? 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
would  like  to  reply  that  I  went  over  this 
personally  with  Admiral  Houser  sitting 
in  my  office  less  than  10  days  ago,  and  he 
concurred  in  every  one  of  the  figures. 

Mr.  CHARLES  H.  "WILSON  of  Cali- 
fornia. Admiral  Houser? 

Mr.  CHAPPELL.  Admiral  Houser. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Teacue  and  by 
unanimous  consent,  Mr.  Flynt  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FLYNT.  Mr.  Chairman,  I  would 
conclude  by  saying  that  the  importance 
of  the  tactical  air  power  of  the  U.S. 
Navy  is  highlighted  by  its  imique  ability 
to  project  our  military  power  into  any 
area  of  the  world.  Army  and  Air  Force 
units  often  must  occupy  foreign  terri- 
tory and  are  very  difficult  to  withdraw 
once  they  have  been  committed  in  any 
area. 

These  planes  can  be  projected  for  1 
day,  1  week,  2  weeks,  a  month,  or  longer, 
and  provide  the  most  mobile  fighting 
power  that  any  of  the  uniformed  services 
have. 

Mr.  Chairman,  I  am  not  saying  kill 
the  P-18,  but  I  am  suggesting  to  delay 
it  by  what  will  be  the  equivalent  of  60  to 
90  days  at  the  very  most  in  order  that 
we  can  make  a  determination,  based  on 
hard  evidence  and  facts.  Then  we  can 
make  the  final  decision  to  go  forward 
with  an  aircraft  and  a  weapons  system 
which  is  going  to  cost  somewhere  be- 
tween $4  and  $8  billion. 

I  want  to  emphasize  that  I  have  no 
interest  in  either  this  aircraft  or  any  of 
its  competitors,  but  I  want  us  to  make 
sure,  Mr.  Chairman,  that  the  decision 
which  we  make  will  produce  a  better  air- 
craft tlian  we  alrea<iy  have  in  inventoiy. 
The  cost  will  be  almost  astronomical,  and 
if  we  guess  wrong  and  go  into  a  multi- 
billion  dollar  program  at  this  time  and 
later  find  out  that  we  made  a  mistake, 
the  results  would  be  catastrophic. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chaii-man,  I  subscribe  completely 
to  the  remarks  of  the  gentleman  from 
Georgia  (Mr.  Plynt)  ,  who  just  preceded 
me  in  the  well.  The  GAO  report  and  the 


aircraft  industry  lobby  notwithstanding, 
I  rise  in  support  of  the  amendment  of 
the  gentleman  from  Florida  out  of  a  firm 
conviction  that  we  are  proceeding 
precipitously.  We  are  proceeding  in  the 
direction  of  approving  a  plane  that  will 
cost  at  least  $1.4  billion  in  R.  &  D.  be- 
fore it  could  go  into  production. 

Mr.  Chairman,  let  us  get  down  to  brass 
tacks  with  regard  to  this  debate  and  see 
why  it  is  that  the  vote  was  close  in  the 
subcommittee  and  was  close  in  the  full 
committee.  There  was  a  two-vote  differ- 
ence in  the  subcommittee.  There  was  a 
vote  of  29  to  21  in  the  full  committee. 

Mr.  Chairman,  it  all  goes  back  to  this: 
The  report  of  the  conference  committee 
last  year  read  as  follows: 

The  Managers  are  In  agreement  on  the  ap- 
propriation of  $20,000,000  as  proposed  by  the 
Senate  Instead  of  no  funding  as  proposed  by 
the  House  for  the  VPAX  aircraft.  The  con- 
ferees support  the  need  for  a  lower  cost,  al- 
ternative fighter  to  complement  the  F-14A 
and  replace  F-4  and  A-7  aircraft;  however, 
the  conferees  direct  that  the  development  of 
this  aircraft  make  maximum  use  of  the  Air 
Force  Llght-.reifeht  Fighter  and  Air  Combat 
Pight*r  technolosv  and  hardware.  The  820,- 
OOO.CKK)  provided  is  to  be  placed  in  a  new 
program  element  titled  "Navy  Air  Combat 
Fighter"  rather  than  VFAX.  Adaptation  of 
the  selected  Air  Force  Air  Combat  Fighter  to 
be  capable  of  carrier  operations  is  the  prere<)- 
uisite  for  use  of  the  funds  provided. 

That  is  a  portion  of  one  paragraph  in 
the  reE>ort. 

Mr.  Chairman.  I  do  not  claim  Uiat  the 
Navy  proceeded  illegally,  and  the  GAO 
report  has  so  determined.  But  I  do  claim 
that  as  a  result  of  that  language  which 
was  put  before  them,  not  by  OMB,  and 
not  by  DOD,  but  by  this  Congress,  the 
Na\'y  was  then  forced  to  begin  develop- 
ment of  a  lightweight  fighter  before  it 
was  ready  to  do  so. 

As  a  result  of  that,  we  now  have  before 
us  the  consideration  of  a  plane  which — 
and,  yes.  this  is  admitted — did  ignore  the 
du-ective  of  tliat  conference  report  of 
last  year. 

This  plane,  which  is  a  derivative  of  the 
P-17  which  was  beaten  out  in  competi- 
tion by  the  P-16  to  become  the  Air 
Force's  lightweight  fighter,  has  now  been 
developed  by  the  Navy  on  a  hurry-up  ba- 
sis and  brought  to  us  as  the  answer  to 
their  lightweight  fighter  problems. 

I  have  been  convinced  that  the  Navj* 
needs  a  lightweight  fighter,  and  that  it  is 
not  the  F-16.  By  the  time  the  Navy  puts 
everything  on  the  P-16  that  it  has  to 
have  on  it  in  order  to  be  carrier-capable, 
the  F-16  weighs  so  much  that  it  has  got 
to  have  a  new  engine.  And  so  the  F-16 
is  not  the  answer. 

I  am  convinced  just  as  thoroughly  and 
just  as  fully  that  the  F-18  is  not  the  an- 
swer either,  because  it  does  not  take  ad- 
vantage of  the  highest  state  of  the  art 
that  exists,  and  that  is  what  we  need,  as 
was  pointed  out  by  the  gentleman  from 
Georgia  (Mr.  Flynt). 

We  do  not  have  an  alternative  to  the 
F-18  as  we  had  when  the  F-16  was  se- 
lected over  the  P-17.  We  are  going  on  the 
basis  of  a  paper  plane  that  exists  only 
in  the  minds  of  those  who  are  developing 
it.  Certainly  we  do  better  than  that  if 
we  have  time  to  allow  competition  to 
play  its  part. 
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A  great  deal  has  been  made  of  the  fact 
that  the  Marine  Corps  has  said  that  this 
plane  Is  satisfactory  with  them.  That  is 
about  as  far  as  they  go,  I  will  say  to  my 
colleagues,  because  the  Marine  Corps 
says  this  in  the  letter  to  Senator  Mc- 
Clellan,  the  chairman  of  the  Committee 
on  Appropriations  of  the  Senate — and 
this  is  a  letter  from  General  Wilson, 
dated  September  23,  1975— 

We  are  in  agreement  with  the  Navy's  con- 
cept for  developing  two  F-18  variants,  fighter 
and  attaclc.  Although  the  Marine  Corps'  re- 
quirement for  a  V/STOL  Light  Attack  Air- 
craft precludes  our  current  Interest  in  the 
attack  version  of  the  P-18,  the  fighter  variant 
configuration  miist  possess. 

Various  qualifications,  and  then  he 
goes  on  to  describe  them. 

The  point  I  am  making  is  this:  This 
is  not  the  Marine  Corps'  first  priority. 
The  point  is  further  that  the  Navy  has 
under  development  at  the  present  time 
not  one  but  two  V/STOL  aircraft,  and  the 
Marine  Corps  thinks  they  are  more  im- 
portant than  the  P-18. 

So  I  think  we  need  to  look  at  that  In 
terms  of  alternatives,  because  alterna- 
tives are  something  that  we  do  not  have. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  'Mr.  Robinson^ 
has    expired. 

(By  imanimous  consent,  Mr.  Robinson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROBINSON.  Mr.  Chairman,  we 
have  heard  much  of  the  problems  with 
the  F-14  engine.  Let  us  be  sure  we  have 
the  best  engine  in  our  Navy  lightweight 
fighters,  and  let  us  be  sure  that  the  air- 
frame does  what  it  is  supposed  to  do. 

Recent  evidence  with  the  F-10,  which 
we  are  now  funding,  indicates  that  it  is 
in  trouble. 

Let  us  put  the  best  technology,  the 
highest  form  of  the  art,  in  the  Navy 
lightweight  fighter,  and  let  us  take  the 
time  to  do  it  and  adopt  the  Chappell 
amendment. 

Mr.  BURLISON  of  Mis.souri.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  thought  that  the  GAG 
would  have  disposed  of  the  principal  is- 
sue involved  in  this  controversy,  but  the 
gentleman  from  Virginia  (Mr.  Robin- 
son) apparently  does  not  feel  that  it  has 
finally  resolved  it. 

I  do  want  to  say  to  tlie  committee  that 
It  was  my  assessment,  from  all  of  the 
"Dear  Colleague"  material  that  we  have 
had  from  various  Members,  that  their 
Interest  in  this  controversy  indicated 
that  that  was  the  issue  Involved. 

It  has  already  been  noted  that  the 
GAG  has  resolved  that  by  today's  deci- 
sion and  that  there  was  nothing  Ulegal, 
nothing  improper  in  the  granting  of  the 
F-18  contract. 

The  gentleman  from  Virginia's  sub- 
committee, imder  the  direction  of  the 
gentleman  from  Texas,  in  two  letters  In 
response  to  letters  from  the  Under  Sec- 
retary of  Defense,  very  clearly  repro- 
gramed  these  funds  for  the  purposes  for 
which  the  Department  requested  them 
and  for  which  the  committee  approved 
them. 


The  issue  has  really  been  determined 
by  the  GAG,  and  all  of  this  other  con- 
versation that  we  hear  Is  really  irrele- 
vant. 

Therefore,  let  us  go  to  what  is  left  of 
the  issues.  The  gentleman  from  Florida 
and  the  gentleman  from  Georgia  appear 
worried  about  one  or  two  issues,  and  I 
think  that  is  what  we  have  to  spend  the 
rest  of  our  time  discussing. 

The  gentlemen  have  sought  to  com- 
pare the  capability  of  the  P-18  with 
other  aircraft,  the  F-4  and  the  A-7, 
which,  incidentally,  will  be  out  of  our 
inventory  since  they  will  be  worn  out 
In  the  mid-1980's,  when  the  P-18  will 
be  coming  on  the  line  In  numbers.  How- 
ever, they  have  failed  to  address  the 
real  issue,  and  that  is  what  airplane  was 
shown  in  the  competition  to  be  capable 
of  carrying  out  the  mission  that  the  De- 
partment of  the  Navy  and  the  Depart- 
ment of  Defense  hns  assigned  to  it. 

Mr.  Chairman,  I  think  this  most  im- 
portant issue  in  our  debate,  which  ha.<; 
been  totally  overlooked  up  until  now. 
must  get  some  attention. 

Let  me  say  that  not  just  one  person 
made  this  determination.  There  was. 
first,  the  Chief  of  Naval  Materiel  to  ser\e 
as  the  source  selection  authority.  To  aid 
him  was  a  Source  Selection  Advisory 
Coimcil  to  present  to  him  a  source  selec- 
tion plan.  To  assess  the  work  of  the 
Source  Selection  Advisory  Council  there 
was  a  Source  Selection  Evaluation 
Board. 

From  all  of  these  boards  and  councils 
came  559  Department  of  Navy  people; 
engineers,  technicians,  logistic  special- 
ists, who  worked  on  the  designing,  flying, 
and  maintaining  of  the  naval  aircraft. 
They  spent  5  uninterrupted  montlis  full 
time,  daily,  nights,  and  weekends,  in 
evaluating  the  aircraft  that  were  com- 
peting for  this  contract. 

What  did  this  evaluation  determine? 

This  evaluation  determined  that  the 
competition  was  virtually  nonexistent. 
The  LTV  and  the  General  Dynamics 
competitlors  from  Texas  could  not  meet 
\irtually  any  of  the  requirements  of  the 
Navy  for  Its  new  lightweight  fighter. 

For  instance,  the  Evaluation  Board 
foimd  that  on  the  characteristics  of  "per- 
formance," the  F-16  derivatives,  three  of 
them,  were  unacceptable. 

On  "Gying  qualities"  they  were  found 
unacceptable.  On  "air  frame  design" 
none  of  the  three  candidates  were 
acceptable. 

On  "carrier  adaptability,"  the  most  Im- 
portant imder  these  circumstances  when 
you  are  trying  to  adopt  a  plane  that  is 
going  to  be  used  by  the  Air  Force  for 
groimd  operations. 

The  CHAIRMAN.  TTie  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Burlison 
of  Missouri  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  will  attempt  to  yldd  to  the 
gentleman  from  Texas  when  I  have  com- 
pleted my  statement. 

As  I  say,  Mr.  Chairman,  on  the  matter 


of  "carrier  adaptability"  all  three  can- 
didates were  unacceptable. 

On  the  issue  of  "mechanical  systems," 
all  three  candidates  of  the  F-16  deriva- 
tives were  imacceptable. 

On  the  question  of  "flight  controls," 
they  were  unacceptable. 

On  the  matter  of  "armament,"  they 
were  only  marginally  acceptable,  while 
the  F-17  derivative  was  highly  accepta- 
ble and  satisfactory  for  the  Navy  require- 
ments. 

On  the  charactei'istic  of  "survivabil- 
ity" all  three  of  the  F-16  candidates  were 
clearly  unqualified  and  could  not  be  ac- 
ceptable to  the  department  or  the  Navy. 

So,  I  would  say  to  the  Members,  Mr. 
Chairman,  there  was  no  competition. 

Ml-.  Chairman.  I  do  not  want  to  pro- 
long the  debate  or  take  more  time  than 
I  should,  but  there  has  been  so  much 
said  about  the  F-18  being  a  paper  air- 
plane that  that  aigument  should  be  dis- 
pellfid.  We  heard  that  argument  all 
through  the  hearings. 

I  would  like  to  quote  to  the  Members 
what  Vice  Admiral  Lee  said  about  this 
issue.  Admiral  Lee  was  the  admiral  in 
charge  of  the  evaluation  of  the  F-17  and 
P-16  derivatives  for  this  competition.  On 
page  280  of  pait  9  of  our  hearings  out 
stair  asked: 

So  we  are  talking  really  ubuiit  a  paper 
exercise? 

And  here  i.s  Admiral  Lee'.s  response: 
I  would  like  to  point  out  that  through  the 
years,  whether  it  wa«  the  F-14,  F-4,  A-7  or 
the  S-3,  the  same  type  of  source  selection 
was  made:  namely,  the  company  submitted 
engineering  designs,  these  were  evaluated  by 
our  technical  evaluation  group  and  a  winner 
was  selected  using  the  same  basic  procedures 
we  used  in  this  competition.  Prototypes  were 
not  built  for  the  S-3  or  the  various  other 
s\iccessful  planes  that  we  have  selected  after 
determining  their  carrier  siiitablllty. 

So  the  conclusion  is  that  there  is  much 
less  paper  in  the  F-18  than  there  was  in 
the  F-14  and  the  S-3  and  the  F-5  and 
others. 

Mr.  MILFORD.  Mr.  Cliairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  please  let  me  conclude  this 
point.  We  had  two  F-17  prototypes.  We 
had  the  J-101  engine,  which  is  slightly 
modified  in  the  competition  for  the  F- 
18.  We  call  it  the  F-404.  I  wUl  not  go 
into  the  detail  of  all  of  those  small 
changes.  But  we  had  the  engine.  We  had 
the  two  prototypes  that  were  fiown  In 
competition.  This  aircraft,  the  F-18  Is 
less  a  paper  plane  than  any  of  the  recent 
selections  of  the  Navy  to  fulfill  Its  car- 
rier mission. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield 
to  the  gentleman  from  California. 

Mr.  LEGGETT.  I  thank  the  gentleman 
for  yielding. 

I  think  everybody  familiar  with  pro- 
curement knows  that  it  is  one  of  the 
classic  tried-before-provcn  procurements 
where  we  flew  the  P-16  and  flew  the 
P-17.  It  Is  Interesting  to  note  allegations 
that  were  made  by  LTV  and  GAO  that 
this  was  a  paper  airplane.  In  the  report 
that  was  just  filed  with  the  Congress  2 
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hours  ago,  GAO,  an  Independent  group, 
stated: 

Our  review  indicates  that  this  F-404  en- 
gine— 

And  that  is  the  engine  in  this  air- 
craft— 

is  not  a  new  "paper"  engine,  but  with  cer- 
tain modifications,  is  the  basic  J-101  engine 
which  was  developed  for  use  In  the  F-17.  We 
note  that  the  basic  core  elements  of  the 
J-101,  consisting  of  the  compressor,  combus- 
tor,  and  turbine,  remain  the  same  for  the 
F-404  except  for  some  minor  physical 
changes. 

They  point  up  a  0.9-inch  increase  in 
the  fan  diameter,  the  addition  of  a 
ininimixer,  a  0.4-inch  Increase  to  the 
diameter  of  the  low  pressure  turbine.  It 
is  essenti«Llly  a  proven,  feasible  engine. 

Mr.  BURLISON  of  Missouri.  I  appre- 
ciate the  gentleman's  contribution. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

I  shall  be  very  brief.  The  F-14  and 
A-7  have  been  injected  into  this  debate 
at  some  length.  I  really  do  not  see  that 
as  the  heart  of  the  argument.  Personally 
I  feel  vei-y  strongly  that  we  need  light- 
weight fighters.  I  think  that  the  Navy 
must  proceed  at  a  fast  pace  and  develop 
one,  but  I  am  impressed  with  the  argu- 
ment made  by  the  gentleman  from  Vir- 
ginia that  any  way  we  cut  it,  the  Navy 
simply  Ignored  the  will  of  this  committee 
and  the  Congi'ess.  He  quoted  the  lan- 
guage to  us  in  the  conference  report 
from  last  year,  and  I  shall  not  do  that 
again.  I  am  not  even  sm-e  I  agree  with 
the  language  because  I  am  not  wedded 
to  the  idea  that  we  have  got  to  try  to 
fit  both  the  Navy  and  the  Air  Force  into 
the  same  airplane. 

I  have  no  problem  with  two  different 
airplanes,  one  suitable  for  the  purposes 
of  the  Navy,  and  one  suitable  for  the 
purposes  of  the  Air  Force.  But  I  think 
that  the  Navy  clearly  Ignored  the  will  of 
this  Congress. 

The  GAO  report,  that  for  some 
uncanny  reason  appeared  about  2 
hours  ago — and  I  should  like  to  meet  the 
person  who  programed  that — examined 
this  point,  and  the  report  said  that  there 
is  nothing  illegal  about  this,  but  It  does 
say,  and  I  would  like  to  quote: 

This  does  not  mean  agencies  are  free  to 
ignore  clearly  expressed  legislative  history 
applicable  to  the  use  of  appropriated  funds. 
They  ignore  such  expressions  of  Intent  at 
the  peril  of  strained  relations  with  the  Con- 
gress. 

Well,  Mr.  Chairman,  they  liave 
strained  their  relations  with  me.  I  tlilnk 
that  if  they  wanted  to  ignore  the  lan- 
guage of  that  conference  i-eport,  it  would 
have  been  very  simple  to  come  ix\  to  our 
committee  and  sit  down  and  say,  "We 
cannot  go  along  with  this.  We  would  like 
to  get  relieved  of  the  burden.  Let  us  sit 
down  and  talk  it  over." 

I  know  that  there  has  been  a  lot  said 
about  the  letters  that  changed  hands 
between  the  Navy  and  the  chairman,  but 
I  have  read  those  lettei-s,  and  in  my  view 
they  do  not  come  close  to  any  agreement 
to  supersede  the  language  in  the  con- 
ference report. 

This  may  be  another  fine  line  inter- 


pretation, but  I  think  that  this  commit- 
tee and  this  Congress,  If  we  are  ever 
going  to  make  our  appropriations  worth 
something,  if  our  clear  Intent  is  ever 
going  to  be  carried  out,  have  to  be  hard- 
nosed  about  this.  It  is  my  view  that  it 
will  take  just  a  few  months  to  work  this 
thing  out  and  let  everybody  have  another 
crack  at  it  and  come  back  to  the  com- 
mittee with  a  new  proposal. 

As  a  believer  in  the  lightweight  fighter 
concept  In  the  first  place,  I  will  be  right 
in  there  working  to  see  that  it  gets 
through,  but  I  just  do  not  think  it  is  a 
good  thing  for  the  military  or  any  other 
agency  of  this  Government  to  complete- 
ly Ignore  the  clear  intention  of  this  Con- 
gress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri, and  by  unanimous  consent,  Mr. 
Edwards  of  Alabama  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Alabama  (Mr.  Dick- 
inson) . 

Mr.  DICKINSON.  Mr.  Chairman,  I  do 
have  a  couple  of  questions.  I  am  some- 
what familiar  with  this  and  I  agree  with 
my  friend,  the  gentleman  from  Alabama, 
that  the  Navy  did.  In  my  opinion  at 
least,  circumvent  or  ignore  tJie  expressed 
wishes  of  the  gentleman's  committee  and 
the  Congress. 

But  the  thing  that  bothers  me  and 
that  I  would  like  to  have  someone  answer 
for  the  Record  and  for  me  personally  is 
this:  The  gentleman  from  Missouri  (Mr. 
Burlison)  says  on  a  number  of  items 
that  the  F-16  was  not  acceptable.  Why 
was  It  not  acceptable?  Can  it  not  be 
adapted  or  made  acceptable?  What  weap- 
ons systems  will  this  F-18  aircraft  carry, 
for  Instance,  that  the  F-16  cannot 
caiTy? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mi-. 
Chairman,  the  F-14  can-ies  the  Phoenix 
missile,  for  instance.  The  P-18  does  not 
carry  that  weapons  system.  The  F-18 
win  not  have  some  of  the  capability  the 
F-14  has.  It  is  logical  as  the  P-14  costs 
twice  as  much  to  build  and  twice  as 
much  to  maintain. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  my 
question  was  not  directed  to  the  F-14.  It 
was  directed  to  the  F-16  versus  the  F-18, 
if  the  gentleman  knows  the  answer. 

Mr.  BURLISON  of  Missouri.  There 
were  a  number  of  differences  between 
the  F-14  and  F-18. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  believe  the  gentleman  from 
Missouri  has  not  understood  the  ques- 
tion of  the  gentleman  from  Alabama 
( Mr.  Dickinson)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
som-i,  and  by  unanimous  consent,  Mr. 
Edwards  of  Alabama  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.     EDWARDS     of     Alabama.     Mr. 


Chauman.  I  yield  further  to  the  gen- 
tleman from  Alabama  (Mr.  Dickinson  ». 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  let  me 
ask  someone  who  has  flown  a  plane  off 
the  Navy  carriers  because  obviously  the 
gentleman  from  Missouri  (Mr.  Burli- 
son) does  not  miderstand  the  question  I 
am  asking.  What  weapons  systems  can 
be  can-led  by  the  F-18  that  cannot  be 
carried  by  the  F-16? 

Mr.  LLOYD  of  Cahfornia.  Mr.  Chair- 
man, if  the  gentleman  will  yield  I  will 
attempt  to  answer  the  gentleman  from 
Alabama.  The  weapons  systems  are  al- 
most the  same. 

Mr.  DICKINSON.  Let  me  ask  this.  It 
was  my  understanding  it  was  the  in- 
tent to  cari-y  the  Sparrow  on  the  P-18 
that  could  not  be  accommodated  on  the 
F-16.  Am  I  correct? 

Mr.  LLOYD  of  California.  That  is  cor- 
rect. 

Mr.  DICKmSON.  I  assume  the  F-16 
cannot  be  adapted  to  carry  the  Sparrow 
system? 

Mr.  LLOYD  of  California.  It  could  be 
adapted.  There  is  no  reason  why  it  cov?ld 
not  be  adapted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expire<l. 

Mr.  DAVIS.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 
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Andrews,  N.C. 

Drinau 

OUara 

AuCoin 

Esch 

Pike 

Brademas 

Faly 

RallEback 

Breaux 

Ft'  ser 

Rees 

Brown,  Mich. 

Ginn 

Rofers 

Burke,  Fla. 

Hanley 

Rosenthal 

Burton,  John 

Harsha 

Santlnl 

Burton,  Phillip 

Heoert 

Scheuer 

Chlsholm 

Holland 

Stsk 

Clausen. 

Kustenmeier 

Slack 

DouH. 

McDade 

Steiger,  Ai  ix. 

Conyers 

Macdonald 

Udall 

Dlggs 

MOES 

Wright 

Oingell 

Murphy,  NY. 

Yatron 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  RosTENKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill,  H.R.  9861,  and  finding  it- 
self without  a  quorum,  he  had  directed 
the  Members  to  direct  their  presence  by 
electronic  device,  whereupon,  392  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the  Jour- 
nal. 

The  Committee  resumed  its  sitting. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
sti-Ike  the  i-equisite  number  of  words. 

Mr.  Chairman,  we  have  spent  about 
an  hour  and  a  half  on  this  amendment. 
There  is  other  legislation  before  us  which 
is  also  to  be  considered  this  afternoon, 
and  I  would  like  to  speak  only  for  a  few 
moments  if  I  may. 

The  Department  of  Defense  Is  largely 
responsible  for  bungling  the  F-18  light- 
weight fighter  program.  The  will  of  the 
Congress  has  been  Ignored  by  the 
Pentagon. 
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I  rlae,  I  will  say  to  my  colleagues.  In 
support  of  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr. 
Chappkix)  . 

I  do  not  often  support  amendments  to 
appropriation  bills,  but  my  position  to- 
day is  the  same  position  I  have  taken 
all  along  In  regard  to  this  problem  in 
the  subCOTimlttee  and  in  the  full  com- 
mittee, and  I  have  no  alternative  other 
than  to  oppose  the  methods  that  have 
been  used  in  making  this  selection. 

There  is  Just  no  need  today  for  the 
P-18.  The  Members  will  note  that  I  say, 
"today."  One  of  oiur  major  problems  in 
the  Defense  Department  is  that  we  de- 
velop too  many  weapons  systems  and 
tend  to  buy  too  few  of  each,  thus  con- 
tributing to  additional  costs.  Develop- 
ment costs  are  high.  We  need  to  develop 
new  equipment,  but  we  start  development 
of  a  new  aircraft,  for  example,  too  soon 
after  the  initiation  of  the  production  of 
existing  aircraft.  This  Is  exactly  the  case 
with  the  P-18.  It  is  premature,  and  cer- 
tainly it  can  wait  a  few  months  or  a  few 
weeks. 

This  plane  is  basically  the  loser  in  the 
prototype  fly-off  competition  for  the  Air 
Force  Air  Combat  Fighter.  It  should  be 
forgotten  as  a  loser,  and  a  new  Navy 
flghter  should  be  developed  through  the 
normal  procedures  of  allowing  the  entire 
aircraft  industry  to  compete  in  the  pro- 
gram. 

Mr.  Chairman,  truly,  I  have  never  seen 
such  fierce  lobbying  by  the  aircraft  in- 
dustry, and  the  reason  for  that  in  my 
opinion  is  because  of  the  inequities  that 
have  been  evident  in  the  handling  of 
this  program,  because  all  aircraft  manu- 
facturers did  not  have  an  equal  oppor- 
timity  to  compete  for  the  F-18  contract. 
That  procediu-e  was  not  followed  in 
the  selection  of  the  F-18.  A  very  unusual 
procediu*e  was  followed  tmder  which  the 
two  prime  contractors  In  the  competi- 
tion for  the  Air  Force  lightweight  flghter 
were  allowed  to  pick  the  two  prime  con- 
tractors for  the  Navy  lightweight  flghter. 
.  That  is  an  indefensible  position.  The  rest 
of  the  aircraft  industry  was  not  allowed 
to  compete.  These  are  some  of  the  rea- 
sons wliy  the  Committee  on  Appropria- 
tions, when  we  had  a  vote  on  striking  out 
the  F-18  in  committee,  came  out  with  a 
vote  of  21  to  29.  Normally  the  subcom- 
mittee would  have  been  fully  supported, 
but  there  5s  a  great  deal  of  controversy 
about  this  F-18  program. 

This  was  a  most  unusual  procec^'ire, 
and  could,  perhaps,  be  justified  if  the 
Navy  had  no  aircraft  in  production  and 
was  facing  a  crisis.  But  no  such  crisis  ex- 
ists. Both  the  F-14  fighter  and  the  A-7 
attack  plane  are  in  production,  and  both 
are  good  aircraft.  In  time  the  Navy  will 
need  a  new  flghter,  but  I  think  we  need 
to  proceed  cautiously  in  the  selection  of 
a  new  fighter. 

The  Navy  will  get  a  better  fighter  and 
the  taxpayer  will  get  a  better  break  if 
the  regular  procedure  requiring  full 
competition  Is  followed. 

Mr.  Chairman,  we  have  had  an  hour 
and  a  half  of  debate,  as  I  have  said,  on 
this  Issue,  and  we  have  other  legislative 
business  for  the  afternoon.  The«matter 
has  been  thoroughly  discussed. 

,  Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 


and  all  amendments  thereto  close  in  20 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  LEOGETT.  Mr.  Chahroan,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
imanlmous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  LEGGETT.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  in  30  min- 
utes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Texas  (Mr.  Mahon). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  223, 
answered  "present"  2,  not  voting  22,  as 
follows: 

[RoU  No.  569] 
ATES— 187 


Adams 

Fithlnn 

Ueeda 

Albert 

Florlo 

Melcher 

Alexander 

Flowers 

Metcalfe 

Anderson.  HI. 

Foley 

Meyner 

Andrews,  N.C. 

Ford,  Mich. 

Mlkva 

Andrews. 

Ford,  Tenn. 

MUler,  Ohio 

N.  Dak. 

Frenzel 

MUls 

Archer 

Qaydos 

Mlnlsh 

Armstrong 

Ooodllng 

MoUohan 

Ashley 

Oradlson 

Montgomery 

Barrett 

Grassley 

Moorhead,  Pa 

Beard,  R.I. 

Guyer 

Morgan 

Beard,  Tenn. 

Haley 

Mosher 

BedeU 

Hamilton 

MotU 

Bell 

Hanley 

Murphy,  m. 

Bennett 

Harkin 

Murtha 

Bergland 

Harris 

Myers,  Pa. 

Bingham 

Harsha 

Natcher 

Blouin 

Hastings 

Neal 

Boland 

Hays,  Ohio 

Nedzl 

Bonker 

Hefner 

Nichols 

Bo  wen 

Helstoskl 

Nix 

Brinkley 

Henderson 

Nowak 

Brooks 

Hlghtower 

O'Brien 

Broomfleld 

HUHa 

O-NeUl 

Brown,  Calif. 

Holt 

Ottlnger 

BroyhUl 

Hubbard 

Passman 

Burleson,  Tex. 

Hyde 

Patman,  Tex. 

Butler 

Jarman 

Patten,  N.J. 

Casey 

Johnson.  Colo 

Perkins 

Cleveland 

Johnson,  Pa. 

Pettis 

ColUns,  m. 

Jones,  N.C. 

Peyser 

Collins,  Tex. 

Jones,  Okla. 

Pickle 

Conable 

Jones.  Tenn. 

Poage 

Conlan 

Jordan 

Preyer 

Cotter 

Kazen 

Prttchard 

Daniel,  Dan 

Ketchum 

Qtile 

Daniel.  R.  W. 

Krebs 

QuUlen 

Daniels.  N.J. 

Krueger 

RaUsback 

de  la  Oarza 

LaPalce 

Rhodes 

Dellums 

Landrum 

RUenhoover 

Dent 

Latta 

Robinson 

Dickinson 

Lehman 

Roe 

Dlggs 

Lent 

Runnels 

Downing,  Va. 

Lloyd,  Tenn. 

Ryan 

Early 

Long,  lA. 

8t  Oermaln 

Eckhardt 

McColllster 

Schneebell 

EUberg 

ICcConnack 

Sebellus 

Endisli 

McDade 

Sharp 

Eshleman 

McHugb 

Shipley 

Evans,  Ind. 

McKlnney 

Shrlver 

Kvlns,  Tenn. 

Madden 

Simon 

Fascell 

Smith,  Iowa 

Fiadley 

Martin 

Snyder 

Fisher 

Mazzoll 

Solarz 

Staggers 
Stanton, 

James  V. 
Steed 
Steelman 
Taylor,  N.C. 
Thompson 
Traxler 


Tsongas 

WUson,  Tex. 

UUman 

Wright 

Van  Deerlin 

Wydler 

Vander  Veen 

Wylie 

White 

Yates 

Whltehurst 

Yatron 

Whltten 

Young,  Oa. 

Wiggins 

Young,  Tex. 

NOES— 223 

Qiaimo 

Patterson. 

Oibbons 

Calif. 

Oilman 

Pattison,  N.Y. 

Ooldwater 

Pepper 

Oreen 

Pike 

Oude 

Press!  er 

Hagedom 

Price 

Hall 

Randall 

Hammer- 

Rangel 

schmidt 

Rees 

Hannaford 

Regula 

Hansen 

Reuss 

Barrlngrton 

Richmond 

Hawkins 

Rlegle 

Hayes.  Ind. 

Rinaldo 

Hechler,  W,  Va.  Roberts 

Heckler.  Mass 

Rodino 

Heinz 

Roncalio 

Hicks 

Rooney 

Hlnshaw 

Rose 

Holtzman 

Rosenthal 

Horton 

Roush 

Howard 

Rousselot 

Howe 

Roybal 

Hughes 

Ruppe 

Hungate 

Russo 

Hutchinson 

Sarasin 

Ichord 

Sarbanes 

Jacobs 

Satterfleld 

Jeffords 

Scheuer 

Jenrette 

Schroeder 

Jones,  Ala. 

Schiilza 

Karth 

Selberllng 

Kasten 

Shuster 

Kastenmeier 

SUces 

Kelly 

Skubltz 

Kemp 

Slack 

Keys 

Smith,  Nebr, 

Kindness 

Spellman 

Koch 

Spence 

Lagomarslno 

Stanton, 

Leggett 

J.  WUliam 

Levltas 

Stark 

Litton 

Steiger,  WU. 

Lloyd,  Calif. 

Stepheiu 

Long,  Md. 

Stokes 

Lott 

Stratton 

Lujan 

Stuckey 

McClory 

Studds 

McCloskey 

Sullivan 

McDonald 

Symington 

McEwen 

Symms 

McFaU 

Taloott 

McKay 

Taylor,  Mo. 

Madlgan 

Teague 

Maguire 

Thone 

Mann 

Thornton 

Mathis 

Treen 

Matsunaga 

Vander  Jagt 

MezTlnsky 

Vanik 

Michel 

Vlgorlto 

Mil  ford 

Waggonner 

Miller,  Calif. 

Walsh 

Mineta 

Wampler 

Mink 

Waxman 

MitcheU,  Md. 

Weaver 

Bfitchell,  N.Y. 

Wltalen 

Moakley 

WUson.  C.  H. 

Moffett 

Winn 

Moore 

Wirth 

Moorhead, 

Wolff 

Calif. 

Young,  Alaska 

Moss 

Young,  Pla. 

Myers,  Ind. 

Zablockl 

Nolan 

Zcferettl 

Oberstar 

Obey 

Abduor 

Abzug 

Addabbo 

Ambro 

Anderson, 
Calif. 

Annunzio 

Ashbrook 

Aspin 

BadUIo 

Bafalis 

Baldus 

Baucus 

Baumaii 

BevUl 

Biaggi 

Blester 

Blanchard 

Boggs 

Boiling 

Breaiix 

Breckinridge 

Brodbead 

Brown,  Mich. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Byron 

Carr 

Carter 

Cederberg 

ChappeU 

Chlsholm 

Clancy 

Clausen, 
DonH. 

Clawson.  Del 

Brown,  Ohio 

Clay 

Cochran 
Cohen 

Conte 

Conyers 

Corman 

Cornell 

Coughiin 

Crane 

D'Amours 

Danielsou 

Davis 

Derrick 

Derwluski 

Devine 

Dodd 

Downey,  N.Y. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

Erlenborn 

Esch 

Evans,  Colo. 

Fenwick 

Fish 

Fiood 

Plynt 

Forsylhe 

Fountain 

Prey 

Fuqua 

ANSWERED  "PRESENT  •—2 
Gonzalez  Rostenkowskl 

NOT  VOTING — 22 
AuColn  Fraser  Rogers 

Brademas  Oinn  Santlnl 

Burke,  Fla.  Hubert  Bisk 

Burton,  PbUiip  Holland  Steiger,  Ariz. 

Carney  Johnson,  Calif.  UdaU 

Delaney  Macdonald        WUson,  Bob 

DlngeU  Murphy.  N.T. 

Fary  O'Hara 

Messrs.  LONG  of  Maryland  and  KEMP 
changed  their  vote  from  "aye"  to  "no." 
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Mr.  BENNETT  clianged  his  vote  from 
"no"  to  "aye." 

So  the  motion  was  rejected. 

ThR  result  of  the  vote  was  announced 
PS  above  recorded. 

Tlie  CHAIRMAN.  Tlie  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  resumed  the  chair. 
The  SPEAKER.  The  Chair  will  receive 
a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  September  29,  1975  the 
President  approved  and  signed  a  bill  of 
ttie  House  of  the  following  title: 

H.R.  9524.  An  act  to  extend  the  E:mergency 
Petroleum  Allocation  Act  of  1973. 


The  SPEAKER, 
resume  its  sitting. 


The  Committee  will 


DEPARTMENT  OF  DEFENSE 
APPROPRIATION  BILL,  1976 

Tlie  CHAIRMAN.  For  what  pin-pose 
does  the  gentleman  from  Michigan  rise? 

Mr.  CEDERBERG.  Mr.  Chalnnan,  I 
rise  in  opposition  to  the  amendment.  I 
sincerely  believe  defeat  of  this  amend- 
ment is  in  the  best  interest  of  the  defense 
of  this  country  and  the  size  of  the  defense 
budget.  I  recognize  there  are  all  kinds  of 
parochial  interests  involved  in  this. 
Tliere  is  nothing  improper  about  that. 
Tliat  is  all  right. 

We  have  a  classic  dispute  between 
many  of  the  aircraft  manufacturers  in 
this  country.  Many  of  them  have  been 
in  to  see  me  and  visited  on  this  very 
subject, 

I  have  no  aircraft  manufacturing  in 
my  district  at  all;  but  let  me  just  say  this. 
At  a  time  when  we  are  concerned  about 
defense  budgets,  it  seems  to  me  that  we 
would  be  ill-advised  to  vote  for  this 
amendment,  which  in  any  way  we  cut  it, 
as  far  as  I  can  see,  is  going  to  cost  the 
defense  budget  more  money. 

Now,  here  we  are  faced  with  this  very 
basic  fact.  The  Secretary  of  Defense  is 
in  favor  of  the  F-18.  The  Secretary  of 
tlie  Navy  is  in  favor  of  the  F-18.  The 
Chief  of  Naval  Operations  is  in  favor  of 
the  F-18.  The  Commandant  of  the  Ma- 
rine Corps  favors  the  F-18. 

The  simple  facts  are  tlie  Navy  needs 
this  lightweight  fighter.  It  can  get  this 
at  less  cost  than  the  F-14.  No  one  ques- 
tions the  ability  of  the  F-14  l>eing  a  fine 
aircraft.  Certainly  it  is  a  fine  aircraft. 
The  F-18  Is  to  complement  the  F-14.  It 
is  substantially  lower  in  cost  per  imit 
price.  It  Is  40  percent  less  In  cost  of 
maintenance  and  operation.  That  ought 
to  convince  us. 

Now,  there  is  not  anybody  on  this  floor 
that  I  know  of  that  knows  anything 
about  the  designing  of  aircraft.  I  cer- 
tainly do  not.  I  am  perfectly  willing  to 
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leave  this  matter  up  to  those  in  the  Navy 
who  have  been  living  with  this  matter 
year  after  year. 

It  just  seems  to  me  that  the  wise  thing 
to  save  money  in  the  budget  and  to  as- 
sure the  Navy  of  a  Ughtweight  fighter, 
that  we  ought  to  turn  down  this  amend- 
ment. I  would  urge  everytKxly  to  consider 
tills  very  seriously,  because  if  we  are  go- 
ing to  go  and  delay  this,  this  would  be 
the  fii'st  time  in  history  that  we  delayed 
a  project  of  this  kind  and  then  state  we 
are  going  to  come  in  at  a  later  date  and 
it  will  only  take  2  months,  when  we  know 
it  will  take  substantially  longer  than  that 
time  and  the  cost  will  be  higher. 

So  if  we  are  interested  in  the  defense 
budget,  if  we  are  interested  in  providing 
tile  Navy  what  it  needs,  a  low -cost  flght- 
er, then  we  sliould  Ije  in  opposition  to  thi.s 
amendment. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  tlie  amend- 
ment. 

Mr.  Chairman,  there  has  been  some 
discussion  in  recent  weeks  about  the 
Navy's  new  lightweight  fighter  aircraft, 
the  F-18.  In  reviewing  the  F-18  program, 
one  point  has  struck  me  as  particularly 
noteworthy,  namely,  that  it  was  devel- 
oped by  the  Navy  m  response  to  con- 
gressional and  DOD  appeals  for  lower 
cost  miUtary  systems. 

At  a  time  when  the  economic  strain 
is  growing  for  Americans,  we  are  asked  to 
tighten  our  belts  and  examine  all  na- 
tional programs  with  a  view  toward  elim- 
inating waste  and  encouraging  efficiency. 
It  is  more  important  than  ever  to  get 
the  most  from  our  defense  dollar.  Cer- 
tainly the  F-18  is  a  needed  step  in  that 
direction. 

In  addition,  the  Navy  assures  us  that 
the  F-18  is  a  superior  aircraft.  During 
recent  hearings  before  the  Defense  Sub- 
committee of  the  House  Appropriations 
Committee,  Admiral  Houser,  Deputy 
Chief  of  Naval  Operations,  made  this 
statement: 

We  have  been  told  by  both  Congress  and 
the  Department  of  Defense  to  look  for  a 
lighter  and  cheaper  alternative  to  comple- 
ment the  F-14'B  already  approved.  We  have 
done  this  and  believe  the  F-18  Is  an  excellent 
solution  to  obtaining  a  complementary  flght- 
er for  the  planned  F-14  force  and  a  superior 
light  attack  airplane  to  replace  the  A-7  when 
it  commences  phasing  out  of  the  Naval  In- 
ventory In  the  nild-1980's. 

The  evidence  I  have  seen  points  up  a 
number  of  key  elements  in  support  of  an 
F-18  choice.  There  are  four  critical  areas 
that  must  be  mentioned.  They  are  spot- 
ting size,  operating  cost,  aerial  maneu- 
verability, and  the  capability  this  air- 
craft has  to  assure  continued  cost-cut- 
ting competition  within  the  aerospace 
industry. 

Spotting  size  for  a  carrier  based  air- 
craft is  the  area  which  the  plane  needs 
for  storage.  The  current  A-7  is  used  as  a 
base  against  which  all  other  aircraft  are 
measured.  The  F-14  is  2.5  times  as  large 
as  the  A-7.  The  F-18  Is  only  1.17  times 
the  A-7.  A  modification  to  the  F-18  tail 
assembly  allowing  it  to  fall  away  during 
storage  In  a  manner  similar  to  the  fold- 
ing wings  with  which  most  of  tis  are  al- 


ready familiar,  lowers  that  spot  size  to 
1.1.  Clearly  a  given  aircraft  carrier  can 
carry  twice  as  many  aircraft  in  the 
same  sp£M;e,  a  factor  of  great  importance. 

The  operating  cost  of  the  F-18  is  about 
40  percent  lower  than  the  F-14.  At  a 
time  when  all  budgets  are  stretched,  this 
is  a  large  savings  for  the  taxpayers  of 
America.  It  means  each  dollar  l>uys  more 
operational  time  for  each  aircraft,  lead- 
ing to  more  experienced  pilots,  better 
maintained  aircraft,  and  improved  fleet 
readiness.  All  Members  agree  on  the  need 
for  eCBciency  and  economy  within  the  de- 
fense budget.  This  is  a  clear  opportunity 
for  that  to  be  applied. 

Aerial  maneuverabiUty  is  a  third  dis- 
tinct area  of  advantage  for  the  F-18  over 
the  F-14.  A  more  compact  and  less  com- 
plex aircraft,  the  F-18  excels  in  the  close 
quarter  aircraft-to-aircraft  combat 
which  is  so  important  m  aerial  opera- 
tions. The  Vietnam  conflict  and  the  sev- 
eral Middle  East  wars  are  evidence  that 
aerial  combat  is  not  something  out  of  our 
military  past,  but  rather  a  necessary  and 
important  consideration  for  the  present. 

The  fourth  advantage  for  the  F-18 
over  the  P-14  is  the  potential  savings  in- 
herent in  having  competition  among 
aerospace  flrms.  Pratt  li  Whitney  en- 
gines power  the  F-14  and  the  F-16.  Gen- 
eral Electric  will  be  the  engine  builder 
for  the  F-18.  Experience  with  all  sectors 
of  aviation,  civil  as  well  as  military,  has 
shown  time  and  again  the  value  of  hav- 
ing two  or  more  major  firms  engaged  in 
the  production  of  components.  Designs 
are  more  imaginative,  more  efficient,  and 
more  prone  to  reducing  procurement  and 
operating  dollars  when  two  or  more  firms 
are  involved  in  competition.  P-18  pro- 
curement insures  that  competition  will 
remain  in  jet  engine  manujfacture,  air- 
frame production,  and  component  design. 
The  F-18  is  clearly  an  intelligent  choice 
for  this  Congress,  and  the  American 
people. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  California  (Bfr. 
Lloyd)  . 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  thank  the  gentlewoman  from 
California  for  jielding. 

Mr.  Chairman,  I  would  like  to  bring 
these  charts  up,  not  because  It  has  to  do 
with  a  lot  of  figures.  We  have  heard  flg- 
vires  ail  afternoon,  but  only  to  show  that 
there  are  other  persons  in  the  business 
of  charts  and  figures  who  do  not  hap- 
pen to  agree  with  the  figures  presented 
before.  I  ask  those  who  are  interested, 
and  I  am  not  going  to  go  into  these,  (be- 
cause we  have  heard  all  the  figures. 
The  only  thing  I  can  tell  this  House,  the 
figures  show  this  to  be  an  economically 
feasible  airplane.  It  Is  in  the  right  place 
at  the  right  time.  The  Navy  wants  it. 
The  pUots  want  It.  The  Chief  of  Naval 
Operations  wants  It.  The  men  on  the 
flight  declcs  want  it.  As  a  result.  I  think 
It  is  important  that  we  take  a  quick  look 
at  these  things.  We  talk  about  life  cycles. 
We  talk  about  all  these  figures.  I  am  not 
going  to  get  into  the  issue  of  figures  lie 
and  liars  figure  and  all  the  rest  of  it.  i 
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Everybody  Is  doing  his  best  to  present 
Ills  point  of  view.  I  think  the  majority 
point  of  view  Is  that  which  belongs  to 
the  Navy.  I  do  not  think  the  Navy  point 
of  view  has  been  adequately  presented. 
I  call  upon  my  own  experience  as  a 
carrier  pilot,  having  served  aboard  14 
carriers,  as  a  person  who  has  flown  a 
great  number  of  aircraft,  not  only 
aboard  carriers,  but  in  combat  situa- 
tions. 

I  can  only  tell  thLs  House  tliat  I  am 
personally  more  committed  to  and  tre- 
mendously convinced  this  is  the  right 
airplane  for  the  Navy.  It  is  what  they 
want.  They  are  not  lying  to  anyone.  This 
Is  a  good  airplane.  It  is  not  the  answer 
to  everything  overall.  But  it  is  a  funda- 
mentally sound  airplane.  It  has  a  very 
workable  engine  and  the  key  factor  is 
that  it  is  sm  airplane  that  can  serve  best 
on  a  carrier  deck. 

I  have  heard  something  to  the  effect 
it  does  not  have  the  performance  of  the 
P-14.  The  proof  for  that  is  the  P-14  is 
also  needed.  This  is  an  augmented  fighter 
aircraft  which  has  an  attack  capability 
infinitely  better,  by  the  way,  than  the 
A-7. 

There  is  nothing  wrong  with  the  A-7; 
it  is  a  great  airplane.  I  have  seen  the 
airplane  in  operation,  and  it  is  a  fine 
airplane.  It  is  not  what  the  Navy  wants 
in  the  1980's  or  1990's.  That  is  what  this 
is  all  about.  They  want  this  airplane.  Any 
Member  who  votes  against  it  does  it  a 
disservice. 

I  remember  very  clealry  when  I  was 
In  the  Navy  some  of  the  aircraft  which 
were  foisted — and  I  use  that  word  un- 
derscored— foisted  upon  us  as  aviators. 
Ptankly,  we  were  sick  of  it.  Do  not  do 
that  to  these  people.  Do  not  say,  "Go 
back  to  the  drawing  board  for  90  days." 
We  are  not  coming  back  in  90  days. 
Ttey  are  going  to  go  back  aU  the  way 
and  delay  this  aircraft  for  a  period  of  a 
great  many  months  and  possibly  years 
In  the  hopes  that  some  other  contractor 
will  be  involved.  That  is  not  the  prime 
consideration.  The  prime  consideration 
la,  does  the  Navy  need  it?  The  answer 
Is  "Yes."  Does  the  Navy  want  it?  The 
answer  is  "Yes."  Is  it  economically  fea- 
sible? The  answer  is  "Yes." 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
ttie  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding  to  me. 
Let  me  address  my  questions  to  my  col- 
league, Mr.  Lloyd. 

As  a  pilot  and  an  individual  who  has 
had  experience  as  a  Navy  flier,  is  the 
gentleman  convinced  that  the  Navy  lias, 
In  fact,  carried  out  the  cost  and  quality 
mandates  of  the  Congress  with  the  P- 
18? 

Mr.  LLOYD  of  California.  The  answer 
Is  absolutely  "Yes." 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comment.  So  many  of  the 
claims  made  about  the  P-18  program 
being  neglectful  of  congressional  re- 
quirements are  not  true. 

Mr.  LLOYD  of  California.  In  continu- 
ing on  this,  I  am  not  going  to  harangue 
the  Iffembers;  they  have  heard  all  the 
arguments  today.  I  think  we  are  at  a 
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point  where  each  Member  is  going  to 
have  to  say  to  himself,  "I  am  going  to 
vote  on  this."  I  ask  sincerely  that  the 
Members  consider  the  ease  with  which 
this  airplane  will  be  operated  on  the  car- 
rier deck  compared  to  other  airplanes 
that  might  be  coming  down  the  line  we 
do  not  know  about. 

I  have  literally  sat  in  the  plane  at 
Edwards  Air  Porce  Base.  It  is  a  good 
plane.  It  does  not  mean  that  the  P-16  is 
not  a  good  plane;  it  is  great.  It  does  not 
mean  that  the  P-15  is  not  a  good  plane; 
it  Is  great.  It  does  not  mean  that  the 
P-14  is  not  a  good  plane:  it  is  great.  I 
assure  the  Members,  as  a  person  who  has 
flown  this  type  of  aircraft,  the  P-18  is  a 
great  airplane. 

Mr.  SYMINGTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  SYMINGTON.  Mr.  Chairman, 
there  is  some  discussion  that  with  regard 
to  the  F-16,  the  Navy  did  not  want  this 
airplane. 

Mr.  LLOYD  of  California.  Yes,  that  is 
correct,  they  did  not  want  the  P-16  or 
the  derivatives  of  the  P-16,  which  was 
the  1600  series,  "niere  was  1600,  1601, 
1602.  The  major  changes  which  have  been 
made  in  that  aircraft  were  the  updating 
or  upgrading  of  the  engine,  which  is  a 
100  engine  going  to  the  401  engine.  Also, 
the  Navy  does  not  want  a  single-engine 
aircraft. 

I  flew  single-engine  airplanes  off  car- 
riers. I  am  not  pushmg  that  reason  but 
they  clearly  stated  their  choice  when 
they  selected  the  P-4. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  California  has  expired. 
(On  request  of  Mr.  Symington  and  by 
unanimous  consent  Mrs.  Burke  of  Cali- 
fornia was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SYMINGTON.  Mr.  Chairman, 
would  the  gentlew(»nan  yield  further' 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  SYMINGTON.  The  P-18  is  a  Ught- 
weight  fighter  costing  half  as  much  as 
the  P-14.  However,  it  is  not  really  in  di- 
rect competition  with  the  F-14,  is  it? 

Mr.  LLOYD  of  California.  Correct.  It 
is  an  augmenting  fighter.  Electronically, 
the  P-14  has  two  or  three  times  the  avi- 
onics in  it  that  the  P-18  does,  and  it  was 
designed  that  way  because  it  can  use  the 
Phoenix  missile  system,  or  the  P-14  on  an 
attack  situation  including  a  mix  of  the 
P-18  plus  the  P-14,  the  P-14  provides 
what  I  call  the  high  cover,  which  Is  the 
aircraft  first  coming  out.  The  P-18  then 
can  go  in  and  deliver  the  load,  come  back 
out  and  perform  as  a  fighter. 

I  know  someone  talked  about  three  dif- 
ferent aircraft.  They  are  not  different. 
We  can  make  basic  changes  so  that  they 
tactically  can  perform  the  fighter  role 
or  perform  the  strategic  role.  That 
change  can  be  d<Mie  on  the  carrier  deck. 
Mr.  SYMINGTON.  The  A-7-P  air- 
planes are  about  20  years  old? 

Mr.  LI/DYD  of  California.  Yes,  but  are 
great  airplanes. 

Mr.    SYMINGTON.    Is   not   the   P-18 
superior  in  most  categories  to  the  A-7  7 
Mr.  LLOYD  of  California.  In  the  as- 


signed tasks  of  the  P-18,  it  is  tactically 
and  strategically  superior  in  all  areas 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the  point 
has  been  made — and  I  submit  erroneous- 
ly by  some  of  the  proponents  of  tliis 
amendment — that  the  airplane  has  never 
been  looked  at  by  the  Congress. 

The  gentleman  in  the  well  not  only  has 
more  experience  in  flying  fighter  air- 
craft, he  is  also  a  member  of  the  R.  &  D 
Subcommittee  of  the  House  Armed  Serv- 
ices Committee. 

Have  we  not  looked  inlensively,  I  would 
ask  the  gentleman  in  the  well,  at  the  F-18 
fighter  aircraft? 

Mr.  LLOYD  of  California.  We  certain- 
ly have.  I  would  tell  the  gentleman  from 
Missouii  not  only  have  we  done  that, 
but  if  the  gentleman  will  recall,  we 
asked  Admiral  Houser — the  gentleman 
was  right  there — and  we  said,  "OK,  we 
will  give  you  your  choice."  We  said, 
"Why  don't  you  go  ahead,  take  the  P- 
14?' 

He  said,  emphatically,  "That  does  not 
solve  our  problem." 

Mrs.  BURKE  of  CaUfornia.  Mr.  Chair- 
man, I  would  like  to  make  one  state- 
ment. 

What  effect  does  the  gentleman  think 
the  removal  of  the  P-18  will  have  on  the 
competition  or  actually  the  providing  of 
a  monopoly  in  the  manufacture  of  the  jet 
engines? 

Mr.  LLOYD  of  California.  Obviously  it 
means  that  General  Electric  will  be 
forced  out  of  the  competition.  They  have 
a  very  fine  engine  in  the  404,  which  is  an 
upgrade  of  the  J-101.  That  is  not  to  say 
the  100  series  engine,  which  will  be  in 
the  P-16,  is  not  a  good  engine.  It  is  a 
great  engine.  It  has  had  some  problems. 
Let  me  tell  a  quick  story  at  this  point. 
I  remember  the  P9P-B8,  which  is  a  de- 
rivative of  the  5's,  which  is  a  derivative 
of  the  3's,  and  so  forth.  It  had  been  in  in- 
ventory over  a  long  period  of  time.  I  re- 
member very  clearly  sitting  at  the  end  of 
the  runway  in  Kingsville  in  1960,  1959, 
and  having  an  engine  blow  up  on  me,  on 
a  proven  engine.  It  can  happen.  You  take 
your  chances. 

But  what  I  am  telling  the  Members 
is  that  this  engine  Is  fundamentally 
sound.  It  is  not  a  paper  engine.  It  is  a 
good  engine.  I  think  we  need  the  develop- 
ment of  two  sources. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  have  one  further  question. 

When  we  talk  about  spotting  size  and 
space  on  an  aircraft  carrier,  would  the 
gentleman  make  a  comparison  concern- 
ing the  P-18  and  the  amomit  of  space 
it  will  utilize  in  comparison  with  other 
competing  aircraft?  It  is  compared,  as  I 
understand  it,  usuaUy  with  the  A-7. 

Mr.  LLOYD  of  California.  They  are 
not  really  competing,  but  as  the  A-7 
takes  one  deck  space,  the  F-18  takes  one 
deck  space,  the  P-14  will  take  V/2  times 
the  deck  space,  which  means  you  can 
carry  only  two-thirds  as  many  aircraft. 
If  we  were  to  take  the  P-14,  we  would 
have  to  be  back  in  here  and  demand  an 
additional  niunber  of  carriers,  four  or 
five  perhaps. 
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Mr.  HINSHAW.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  HINSHAW.  I  thank  the  gentie- 
woman  for  yielding. 

Mr.  Chairman,  I,  too,  serve  on  the 
Subcommittee  on  Research  and  Develop- 
ment with  the  gentleman  In  the  well, 
and  I  accompanied  him  on  a  trip  to  Ed- 
wai'ds  Air  Force  Base  and  looked  at  this 
aircraft. 

I  would  like  to  ask  what  the  gentleman 
can  tell  us  about  some  of  the  factors  of 
that  plane.  What  can  the  gentleman  tell 
us  about  the  cost  comparison  and  capa- 
bilities, for  example? 

Mr.  LLOYD  of  California.  Let  us  talk 
about  the  capability  for  a  minute. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(On  request  of  Mr.  Hinshaw,  and  by 
unanimous  consent,  Mrs.  Burke  of  Cali- 
fornia was  allowed  to  proceed  for  3 
additional  minutes.) 

Mrs.  BURKE  of  California.  Is  the  gen- 
tleman finished? 

Mr.  HINSHAW.  No. 

Mr.  LLOYD  of  California.  The  answer 
is  that  it  is  a  state  of  art  aircraft. 

I  am  sorry  we  are  so  short  of  time. 

It  meets  the  requirement  of  1975  in 
the  design  competition  area.  We  have 
to  remember  one  thing.  This  airplane 
basically  set  out  as  a  combat  fighter, 
and  at  the  time  It  was  using  a  less-than- 
planned-for  engine.  We  now  have  an  up- 
graded engine. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  Is  It  not  true  that  the 
Secretary  of  Defense  indicated  and  the 
Na\-y  indicated  they  are  contemplating 
very  seriously  smaller  scale  aircraft  car- 
riers and  it  Is  expected  that  they  will  be 
proposing  and  suggesting  these  to  us  in 
Congress,  and  If  so,  the  F-14  will  not  be 
able  to  land  and  take  off  from  those  car- 
riers and  we  would  have  to  have  an  air- 
craft such  as  the  P-18? 

Mr.  LLOYT  of  California.  Mr.  Chair- 
man, the  answer  to  that  is  that  they 
could  land  and  take  off  from  the  carriers, 
but  they  could  not  operate  as  long-range 
tactical  fighters  under  the  new  concept 
of  carrier  operations,  whereas  the  F-18 
could. 

Mr.  GIAIMO.  So  if  we  did  have  that 
type  of  medium-sized  carriers,  we  would 
have  to  have  the  F-18  rather  than  the 
P-14? 

Mr.  LLOYD  of  Callfoi-nia.  The  gentle- 
man is  correct. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  there 
i^-as  some  indication  given  by  the  chair- 
man of  the  full  committee  that  this  pro- 
cuiement  was  irregular. 

Is  it  not  a  fact  that  this  was  one  of 
the  most  regular  kinds  of  procurements, 
m  that  we  spent  $114  mlUion  of  Gov- 
ernment money  for  the  competition  be- 
tween the  P-16  and  the  P-17  and  these 
two  aircraft  bubbled  to  the  top,  and, 


therefore,  the  Government  today  has  an 
investment  of  $60  million  or  $70  million 
In  the  F-17  and  the  derivatives  of  that 
aircraft? 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, if  the  gentleman  from  California 
will  yield  further,  my  colleague  is  abso- 
lutely correct. 

I  would  like  the  Members  of  this  House 
to  listen  to  what  the  gentleman  just  said, 
because  those  are  the  economic  facts 
which  ouglit  to  be  considered  In  our 
decision  to  turn  back  this  amendment. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  from  California  tell  us 
where  he  sat  in  the  P-18? 

Mr.  LLOYD  of  California.  Did  the 
gentleman  ask  where  I  sat  in  the  P-18? 
I  believe  I  ^ald  I  sat  In  the  P-17. 

Mr.  CHAPPELL.  No.  not  the  P-17.  The 
gentleman  did  not  sit  In  the  P-18? 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, if  the  gentlewoman  from  Cali- 
fornia will  yield  further,  I  was  at  Ed- 
wards Air  Force  Base.  I  sat  in  the  P-17, 
which  is  the  ongoing  aircraft  for  the 
development  of  the  P-18. 

Mr.  CHAPPELL.  Mr.  Chairman,  the 
gentleman  implied,  though,  that  the  F-18 
had  been  completed,  but  there  is  not  even 
a  model.  Of  coiu^e,  the  gentleman  did 
not  mean  to  say  he  had  seen  the  F-18, 
did  he? 

Mr.  LLOYD  of  California.  I  did  not 
see  the  F-18. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  California  (Mrs.  Bitrke  » 
has  expired. 

(On  request  of  Mr.  Mh-ford  and  by 
unanimous  consent,  Mrs.  Burke  of  Cali- 
fornia was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  California 
(Mr.  Lloyd)  one  more  question. 

First,  I  recognize  that  he  does  indeed 
have  an  expertise  in  flying,  but  I  do  not 
know  anything  about  his  expertise  In 
aircraft  design. 

When  we  talk  about  using  the  F-17 
as  an  example  of  being  the  same  as  the 
P-18, 1  would  point  out  to  the  gentleman 
that  they  have  different  engines,  that 
the  airframe  will  have  to  be  changed 
considerably  by  enlargement  and  by  the 
addition  of  leafing,  and  that  there  will 
have  to  be  the  addition  of  fuel  tanks.  So 
we  are  talking  about  a  totally  different 
airplane  rather  than  just  a  modified 
version  of  the  P-18,  are  we  not? 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, if  the  gentlewoman  will  yield,  I 
would  agree  on  that  point  with  the  gen- 
tleman from  Texas. 

Tiie  gentleman  also  spoke  about  my 
expertise.  I  had  the  opportunity  while 
I  was  in  the  Navy  of  working  with  a 
photo  unit  to  help  design  a  photo  instal- 
lation in  fighter  aircraft.  That  Involved 
a  fighter  photo  unit,  so  I  have  ha'd  some 


experience,  although  I  am  not  a  design 
engineer. 

I  have  also  had  actual  practical  ex- 
perience in  testing  aircraft  and  proving 
my  own  ideas,  so  I  think  I  do  have  some 
expertise  in  this  field. 

Mr.  FLOOD.  Mr.  Cliairman,  I  move  tc 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  one  thing  I  learned 
a  long  time  ago  is  never  to  overplay  a 
scene.  After  that  brilliant  performance 
by  the  gentleman  from  California,  I  can 
take  a  cue  when  I  hear  one. 

I  was  going  to  go  down  and  take  the 
well  and  make  a  world-shattering  state- 
ment about  another  phase  of  this  mat- 
ter. My  name  is  Flood,  and  I  come  from 
Wilkes-Barre.  I  was  up  there  again  last 
night,  and  we  have  another  problem, 
as  we  know.  We  have  all  been  through 
that. 

I  believe  I  should  mention  that  there 
was  one  situation  that  developed  that 
burned  me  up.  and  I  have  been  hearing 
about  that  in  the  last  couple  of  weeks. 

But  first,  this  discussion  has  been  bril- 
liant. I  have  been  in  these  defense  ap- 
propriations since  this  was  set  up  many 
years  ago.  and  this  discussion  today  by 
the  Members  has  been  one  of  the  most 
brilliant  and  knowledgeable  discussions  I 
have  heard  of  any  phase  of  arms  for  our 
defense  forces.  There  is  no  question  about 
that.  It  has  been  sincere;  it  has  been 
veiY  good. 

I  have  no  parochial  interest  in  this,  as 
my  friend,  the  gentleman  from  Georgia, 
said  In  his  brilliant  presentation  cm  the 
other  side  of  this  matter.  But  I  do  think 
the  operation  that  has  been  going  on 
here  has  affected  the  Congress  and  this 
Committee,  and  I  do  not  like  that.  I 
speak  about  this  operation  having  to  do 
with  the  circumstances  smTOunding  the 
P-18. 

I  have  noticed  with  some  increasing 
shock  here — and  I  have  these  papers 
here — that  there  have  been  flagrant  oper- 
ations by  what  we  might  call  special  In- 
terests, whatever  they  are.  especially 
before  this  body  on  the  F-18. 

That  is  subjecting  the  Navy  to  at- 
tack— not  Congress,  but  the  Navy  I  am 
talking  about. 

I  have  been  on  the  Board  of  Governors 
of  the  Naval  Academy  for  20  to  25  years, 
bringing  these  yoimg  ofiQcers  along. 

This  attack  upon  the  Navy  I  do  not 
like. 

The  only  reason  I  am  saying  this,  Mr. 
Chairman,  is  that  this  campaign  is  being 
conducted  all  over  the  place.  I  have  not 
seen  too  much  of  it,  but  I  certainly 
heard  a  lot  about  it.  I  know  that  this 
affects  the  integrity  of  the  Na\-y,  the  in- 
tegrity of  Its  officers,  and  the  Integrity 
of  its  command. 

That  is  why  I  say  that  with  respect  to 
certain  opposition  to  this  P-18,  there  has 
been  a  scandalous  attack  upon  the  offi- 
cers of  the  Navy.  That  is  not  right. 

As  an  example,  there  Is  an  anonsmious 
paper  floating  aroimd  the  halls  here,  not 
toilet  paper,  but  some  kind  of  paper, 
one  of  these  white  papers. 

The  Members  have  seen  it.  It  refers  to 
the  Navy  conducting  a  diabolical  exer- 
cise. 
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How  do  the  Members  like  that?  Every- 
thing In  the  Navy  Is  a  charade.  It  is  a 
fake  smd  a  sham,  the  whole  Navy 
presentation. 

This  Is  printed  and  Is  being  distributed 
to  the  offices  of  Members.  That  is  not  the 
question.  It  is  separate  and  distinct  from 
the  technical  presentations  I  have  heard 
from  these  experts  on  both  sides  of  this 
thing.  This  is  a  horse  of  another  color. 
It  affects  all  kinds  of  things  from  now 
on.  They  are  flooding  the  entire  Con- 
gress, not  only  the  committees.  There  is 
no  mistake  about  that. 

"Iliere  have  been  incorrect  statements 
here  about  OMB.  We  got  in  touch  with 
OMB.  These  statements  mysterioxisly  ap- 
peared In  the  news  media.  The  OMB 
denied  this.  Some  Jerk  down  there,  some 
glorified  clerk  made  a  statement.  Some- 
body else  put  an  Insertion  in  the  other 
body's  Record. 

The  OMB  denies  all  of  this  vehemently. 
We  know  how  vehement  they  can  get 
down  there.  Anyone  on  the  Committee  on 
Appropriations  does. 

This  was  false.  It  not  only  was  denied 
by  OMB;  all  of  this  was  denied  by  the 
Navy. 

Mr.  Chairman,  I  do  not  mind  these 
free-and-open  discussions  that  we  are 
having.  They  are  good  for  the  soul.  They 
are  good  for  one's  ears.  However,  these 
Navy  officials  have  testified  before  the 
Committee  on  Armed  Services,  before 
the  Congress,  before  the  Committee  on 
Appropriations  and  before  the  Subcom- 
mittee on  Defense  about  this  P-18  right 
down  the  line  and  in  the  other  body, 
being  subjected  to  searching  examina- 
tion. 

The  gentleman  from  California  (Mr. 
Lloyd)  just  made  a  brilliant  presenta- 
tion on  the  technical  aspects  of  this  sub- 
ject. 

Mr.  Chaii-man,  this  has  been  a  scan- 
dalous campaign  attacking  the  Navy 
with  reference  to  this  particular  weapon. 
1  have  been  interested  for  many  years 
In  weapons  systems  and  have  seen  at- 
tacks before,  but  nothing  like  this.  This 
Is  a  bad  precedent. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield  for  a  questl<m? 

Mr.  FLOOD.  Yes,  I  yield  to  the  gen- 
tleman from  California. 

Ii4r.  CHARLES  H.  WILSON  of  Cali- 
fornia. Is  the  gentleman  opposed  to  the 
amendment  of  the  gentleman  from 
norlda  (Mr.  Chappell)  ? 

Mr.  FLOOD.  I  was  going  to  wind  up 
by  saying  that  I  am  opposed  to  the 
amendment. 

Mr.  CLANCY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  early  in  this  debate  my 
good  friend,  the  gentleman  from  Virginia 
(Mr.  Robinson)  made  reference  to  a  let- 
ter that  was  written  by  the  Coounandant 
of  the  Marine  Corps,  General  Wilson,  to 
the  Senate  Committee  on  Appropria- 
tions. 

What  my  good  friend,  the  gentleman 
from  Virginia,  failed  to  mention  con- 
cerning that  letter  were  the  last  two 


paragraphs,  and  we  are  about  to  vote 
on  this  matter,  so  the  record  should  be 
straight 
The  last  two  paragraphs  say  this : 
since  I  bave  assurance  that  the  Marine 
Corps  essential  requirements  can  and  will 
be  accommodated,  I  am  in  full  agreement 
that  the  F-18  will  be  an  adequate  replace- 
ment for  the  aging  P-4  Inventory.  It  Is  es- 
sential that  we  proceed  now  with  the  F-18 
to  assure  force  level  maintenance  and  mod- 
ernization of  our  multl-mlsslon  fighter  for- 
ces during  the  IQBO's. 

The  Marine  Corps  joins  with  the  Navy  In 
soliciting  your  support  for  the  development 
and  procurement  of  the  F-18. 

Mr.  Chauman.  I  uige  defeat  of  this 
amendment. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLANCY.  Yes,  I  will  be  very  hap- 
py to  yield  to  the  gentleman  from  Vir- 
ginia. 

Mr.  ROBINSON.  Mr.  Chairman.  I  am 
sure  that  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Clancy)  ,  will  recall  that 
when  I  was  quoting  from  the  letter  I 
said  that  the  Marine  Corps  has  a  higher 
priority  than  the  F-18  In  terms  of  the 
V/STOL  light  attack  aiixraft,  which  is 
ill  the  second  paragraph. 

Mr.  CLANCY.  I  understand  that,  but 
the  gentleman  failed  to  mention  tiie 
last  two  paragraphs  which  indicate  the 
Marine  Corps  favors  developing  the  F-18. 
Mr.  ROBINSON.  If  the  gentleman  will 
yield,  I  would  call  the  attention  of  my 
colleagues  to  the  fact  that  General  Wil- 
son refers  to  the  F-18  as  "only  adequate." 
Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLANCY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mi-.  Chairman,  I  thank 
the  gentleman  for  yielding.  Just  let  me 
say  this.  I  do  not  know  an  F-18  from  an 
F-14  but  I  do  happen  to  have  some  faith 
and  confidence  in  the  Defense  Depart- 
ment, the  Navy,  the  Army,  the  Air  Corps, 
and  the  Marine  Corps.  These  individuals 
are  supposed  to  be  specialists  dedicated 
to  and  concerned  with  the  defense  of  this 
country.  They  should  not  be  concerned 
with  whether  or  not  an  P-18  is  to  be  built 
here,  there,  or  elsewhere,  or  where  an 
F-14  is  built.  They  should  be  concerned 
with  the  defense  of  this  coimtry,  first, 
last,  and  always. 

This  is  my  concern.  If  they  recommend 
the  F-18  or  the  P-14, 1  am  going  to  take 
their  counsel  and  advice  notwithstanding 
where  it  Is  built,  in  my  district,  in  my 
State,  or  in  some  other  State. 

Whenever  we  get  to  the  place  where  we 
are  voting  in  this  Congre.ss  on  where  a 
piece  of  military  equipment  is  going  to 
be  built  or  which  company  is  going  to 
build  it  rather  than  on  the  capability  of 
that  piece  of  equipment  to  fill  one  of  our 
defense  needs,  we  can  forget  about  hav- 
ing an  adequate  defense  for  this  coimtry. 
Hopefully,  this  House  will  make  a  de- 
termination based  on  the  need  and  the 
capabilities  of  the  aircraft  and  not  on 
some  unrelated  matter. 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 
Mr.  Chairman,  I  have  sat  here  for  2 


hours  waiting  to  speak  with  the  very 
quaint  notion  that  possibly  what  I  was 
about  to  say  would  be  listened  to  or  that 
It  would  make  any  difference. 

The  Members  have  seen  "Dear  Col- 
league" letters.  We  get  scores  daily  and 
thousands  of  them  in  a  session.  These 
E>ear  Colleague  letters  are  on  the  F-18. 
Some  attempt  to  explain  which  weapons 
system  Is  better  and  why  we  should  select 
the  F-18  over  any  other  aircraft. 

For  the  last  2  hours,  the  Members 
have  listened  to  the  advocates  and  the 
opponents  of  the  F-18  get  up  here  with 
charts — and  each  one  has  a  chart.  The 
proponents  of  the  amendment  have  a 
chart  that  says  that  the  F-18  will  cost 
more  money  and  that  the  P-14  and  the 
A-7  are  better  airplanes.  Then  the  op- 
ponents of  the  amendment  stand  up 
here  and  they  say  that  the  F-18  will  cost 
less  money  and  that  there  will  be  a  sav- 
ings. 

Probably  the  most  Interesting  thing 
about  it  is  that  very  few  people,  if  any- 
body, here  knows  whether  or  not  there 
will  be  a  savings  or  not  because,  quite  to 
my  astonishment  today,  I  learned  that 
the  Subcommittee  on  Research  and  De- 
velopment of  the  Committee  on  Armed 
Services  never  held  hearings  specifically 
on  the  F-18.  That  is  astonishing.  I  have 
never  seen  or  heard  from  the  Commit- 
tee on  Armed  Services  that  they  held 
hearings.  Maybe  they  talked  about  the 
P-17,  but  they  have  not  had  hearings  on 
the  F-18  to  my  knowledge. 

When  one  is  predicting  what  an  air- 
plane is  going  to  cost  or  whether  one 
should  select  one  weapons  system  over 
another,  then  you  must  get  a  fix  In  your 
mind  what  the  mission  of  the  airplane 
Is.  Is  the  mission  air  combat?  Is  the  mis- 
sion interdiction  bombing?  Is  the  mis- 
sion fleet  defense?  That  is  No.  1. 

The  P-18  has  two  supposed  missions, 
and  we  have  heard  about  them. 

Then  one  has  to  fix  In  his  mind  the 
cost. 

If  we  would  examine  the  record  to- 
morrow we  will  find  that  there  have  been 
15  or  16  different  cost  estimates  made 
today,  life  cycle  costs,  procurement  costs, 
flyaway  costs. 

The  last  thing  one  would  need  to  de- 
termine on  a  weapons  system  one  selects 
Is  that  one  might  like  to  know  how  many 
we  are  going  to  buy.  Are  we  going  to  buy 
624  for  the  air  combat  mission,  with  some 
planes  for  attrition  and  some  to  the 
National  Guard,  or  are  we  going  to  buy 
an  additional  500  for  the  close  air  sup- 
port missions?  We  do  not  know  that. 

What  the  gentleman  from  Florida  (Mr. 
Chappell)  wants  to  do,  and  I  do  not 
think  it  is  terribly  imreasonable,  is  wait 
a  year.  It  may  set  the  plane  back  60 
days,  30  or  60  days,  or  even  further,  but 
it  will  at  least  give  this  House  an  oppor- 
tunity to  look  at  and  assess  critically,  and 
I  hope  dispassionately,  whether  or  not 
this  is  the  weapons  system  that  suits  the 
national  interests  and  whether  or  not  it 
is  cost  effective. 

I  think  we  owe  it  to  ourselves  to  spend 
another  year  and  look  at  It,  and  I  rise 
in  support  of  the  amendment. 
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Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
tlie  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
tonila.  I  thank  the  gentleman  for  yield- 
ing. 

The  gentleman  questioned  wiiether  or 
net  hearings  had  been  held  by  the  Com- 
mittee on  Armed  Sei-\'ices  of  which  he  is 
a  member.  The  chairman  of  the  Commit- 
tee on  Aimed  Services  is  sitting  back 
here.  He  is  chairman  of  the  Research  and 
Development  Subcommittee.  Perhaps  the 
gentleman  would  like  to  ask  him  if  there 
have  been  hearings  held  upon  it.  I  think 
he  should  be  heard  on  it  in  connection 
^v1th  that  statement,  which  is  a  rather 
amazing  statement.  The  gentleman  from 
Missouri  (Mr.  Ichord)  was  on  the  com- 
mittee. The  gentleman  from  California 
iMr.  Lloyd)  was  on  the  committee,  and 
I  hardly  believe  they  would  make  an  im- 
truthful  statement. 

Mr.  PRICE.  If  tlie  gentleman  will  yield, 
I  will  say  to  the  gentleman  and  to  the 
members  of  the  committee  we  had  hear- 
ings, not  just  one  session,  but  several  days 
of  hearings. 

Mr.  DOWNEY  of  New  York.  On  the 
P-18  specifically? 

Mr.  PRICE.  Yes,  on  the  F-18.  I  would 
also  like  to  put  to  rest  the  idea  tliat  this 
is  a  new  type  of  aircraft.  We  liave  been 
seeking  a  new  air  combat  fighter  for 
yeai-s.  In  .971  the  Air  Force  started  de- 
velopment of  a  light-weight  fighter.  I 
think  it  is  now  about  time,  since  we  have 
gotten  to  the  point  of  selection  and  the 
competition  has  been  resolved  by  the  De- 
partment of  the  Navy — to  move  ahead. 

Mr.  DOWNEY  of  New  York.  I  would 
like  to  ask  the  chairman  a  question.  Can 
he  give  me  some  idea  wliat  the  F-18  Is 
soing  to  cost,  or  how  many  we  are  going 
to  buy?  I  would  like  to  have  the  chairman 
answer  the  question. 

Mr.  PRICE.  If  the  gentleman  will  yield, 
when  we  talk  about  the  cost  of  aircraft 
today,  it  is  an  estimate. 

Mr.  DOWNEY  of  New  York.  It  it,  pretty 
much  up  in  the  air;  is  it  not? 

Mr.  PRICE.  I  would  say  it  would  cost 
about  $10  million  at  present  inflationary 
cost. 

Mr.  DOWNEY  of  New  York.  Is  that 
fljaway  cost?  Is  that  a  unit-programed 
cost?  Gentlemen,  that  is  the  problem — 
we  do  not  really  know  tlie  cast,  are  skep- 
tical of  the  mission,  and  unsure  of  the 
number. 

Mr.  PRICE.  Yesterday  Chairman  Ma- 
HON  inserted  in  the  record  of  debate  a 
letter  from  the  Secretary  of  Defense  re- 
lating to  comparative  cost  between  the 
P-18  and  F-14.  At  the  same  time  he  gave 
an  estimate  of  the  comparative  operating 
costs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MILPORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  try  not  to  cover 
ground  that  has  already  been  covered, 
but  I  would  like  to  get  a  few  things 
straight  on  the  record.  First  of  all,  I 
think  we  will  all  agree,  proponent  and 
opponent   alike,   that    we    are    talking 


about  a  paper  airplane  not  at  all  unlike 
the  one  I  hold  In  my  hand.  The  big  dif- 
ference Is  Uiat  we  know  what  this  one 
that  I  hold  in  my  hand  will  cost  and  we 
know  that  this  one  will  fly.  We  do  not 
know  that  about  the  F-18.  Regardless  of 
what  those  who  are  talking  about  the 
merits  of  the  F-18  say,  they  do  not  know. 

We  have  not  followed  normal  defense 
procurement  policy  of  going  out  to  tlie 
aviation  industry,  to  all  of  the  industry, 
and  saying,  "Look,  we  want  a  lightweight 
fighter  for  Uie  Navy;  give  us  your  best 
design."  We  have  not  gone  through  a 
selection  process  wltli  all  of  the  aviation 
industi-y.  We  have  not  gone  through  a 
prototype  selection,  as  a  result  of  in- 
dustrywide bids.  We  have  not  followed 
the  fly-belore-we-buy  concept.  We 
should  not  be  discussing  an  P-17,  sitting 
out  at  Edwards  Air  Force  Base,  but  an 
P-18  tliat  has  gone  through  the  selec- 
tion process  where  we  are  getting  the 
best  airplane  at  the  lowest  possible  dol- 
lar. This  has  not  been  done  in  the  case 
of  the  P-18. 

Further,  we  have  heard  before  here 
tliat  we  had  great  competition,  and  that 
LTV  submitted  three  different  models.  I 
would  respectfully  disagree.  LTV  sub- 
mitted three  versions  of  the  same  model 
where  different  options  were  offered. 
There  has  been  no  competition. 

Finally,  there  has  been  talk  here  about 
the  20-year-oId  A-7  that  the  P-18  is 
going  to  replace,  as  if  the  A-7  is  about  to 
fall  apart.  There  are  brand  new  A-7'6 
coming  off  of  the  line  right  now.  Pur- 
thei-more,  a  mix  of  F-14's  and  A-7's  Is 
one  of  the  options  that  is  before  us,  and 
an  option  that  I  might  add  would  save 
billions  of  dollars.  So  it  Is  not  an  old 
20-year-old  A-7  we  are  talking  about; 
it  is  a  brandnew  airplane  available  now. 

Mr.  MILPORD.  Mr.  Chairman,  since 
some  have  stated  that  I  have  a  parochial 
Interest  In  the  selection  of  the  P-18 
aircraft,  I  shall  not  dwell  on  the  merits 
or  demerits  of  this  particular  aii-plane. 

Instead,  I  would  like  to  point  out  to 
this  committee  some  bad  features — con- 
cerning the  P-18  program — which  in  no 
way  Involve  parochial  interests. 

If  you  vote  against  this  amendment, 
you  will  establish  a  precedent  that  will 
totally  prostitute  the  authorizations  and 
appropriations  processes  of  Congress. 

If  you  vote  against  this  amendment 
you  will  not  only  be  giving  an  executive 
agency  carte  blanche  authority  to  violate 
specific  congressional  mandates,  but  you 
will  also  render  floor  amendments  of  this 
nature  absolutely  meanmgless. 

If  you  vote  against  the  amendment, 
you  will  be  committing  the  Congress  to  a 
$16  billion  project  before  either  the 
House  or  Senate  Armed  Services  Com- 
mittees have  held  hearings  on  the  merits 
or  demerits  of  the  F-18  airplane. 

If  you  vote  against  the  amendment, 
you  will  have  changed  the  very  sensible 
defense  procurement  policy  of  evaluating 
new  aircraft  on  the  basis  of  "fiy  before 
you  buy".  This  responsible  procurement 
poUcy  has  prevented  past  fiascos  that 
wasted  billions  of  dollars  in  the  procure- 
ment of  the  TFX  and  C-5  airplanes.  The 
"fly  before  you  buy"  policy  requires 
industrywide     competition     for     de.sign 


and  prototype  construction  and  proof  of 
performance  before  the  DOD  commits  to 
a  full  purchase. 

Let  us  first  look  closely  at  the  bud 
precedent  that  will  be  established  if  you 
vote  against  this  amendment. 

Historically,  Congress  appropriates 
money  in  lump  sum  form  with  broad 
language  in  the  appropriation  bills.  For 
example,  in  the  present  bill  under  con- 
sideration, the  bill  language  can  be  found 
on  page  31  beginning  on  line  7.  It  simply 
states: 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lea^e.  and  operation  of  facilltiei) 
and  equipment,  as  authorized  by  law;  S3, 146,- 
050,000,  to  remain  available  for  obligation 
until  September  30,  1977. 

Nowhere  in  the  bill  is  an  F-18  men- 
tioned. You  must  go  behind  the  basic 
bill  to  the  bill  rep>ort  in  order  to  find 
mention  of  an  P-18  aircraft  pui'chase. 

In  other  words,  the  Congress  exerts 
control  over  the  budget  by  means  of  spe- 
cific Instructions  in  the  bill  reports — not 
hi  the  basic  biU  itself. 

In  the  case  of  the  P-18  controversy, 
the  bad  precedent  arises  from  a  position 
taken  by  the  Navy  concerning  language 
found  in  the  conference  report  accom- 
panying the  Department  of  Defense  Ap- 
propriations Act  of  1975. 

In  that  conference  report,  tlie  confer- 
ees had  approved  a  $20,000,000  expendi- 
ture for  the  design  of  a  Navy  air  combat 
fighter.  However,  the  conferees  tied  a 
specific  set  of  strings  to  the  expenditure 
by  stating  that  the  $20,000,000  could  only 
be  spent  in  designing  a  derivative  of  the 
Air  Force  lightweight  fighter — the  F-16. 
The  language  can  be  found  on  page  27  of 
the  conference  report. 

The  Navy  defied  the  congre'-.^ional 
mandate  and  spent  the  funds  for  a  pre- 
liminary design  of  the  F-18,  an  airplane 
that  has  absolutely  no  resemblance  to 
the  Air  Force  lightweight  fight«r. 

Therefore,  if  you  allow  the  Navj-  to 
proceed  with  the  procurement  of  the  P-18 
fighter  aircraft,  you  will  have  conceded 
to  their  position  that  Instructions  in  a 
bill  report  can  be  ignored  by  an  admin- 
istrative agency. 

If  this  precedent  is  established.  Con- 
gress will  be  giving  carte  blanche  au- 
thority for  any  executive  agency  to  divert 
funds  at  will,  rather  than  using  them 
for  the  sprciflc  purposes  listed  in  the  bill 
report. 

The  entire  history  of  the  F-18  pro- 
gram shows  evei-y  indication  of  being  a 
"budget-busting  fiasco"  that  will  make 
the  TFX  and  C-5  programs  look  like  a 
kindergarten  exercise. 

Look  closely  at  what  you  are  doing  if 
you  leave  the  P-18  program  In  this  ap- 
propriation bill.  Not  a  single  hearing  has 
been  held  by  the  House  Armed  Services 
Committee  to  study  the  merits  or  de- 
merits of  this  particular  aircraft  model. 

If  we  leave  the  P-18  program  in  this 
bill,  you  will  be  giving  your  blessings  to 
a  $16  billion  program  that  absolutely 
makes  a  mockery  of  responsible  procive- 
ment  practices. 

The  proponents  say  the  F-18  is  a  good 
airplane.  How  do  they  know?  There  has 
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been  no  deaden  competition  among  the 
various  aircraft  manufacturers  for  a 
Navy  air  combat  fighter.  Who  is  to  say 
that  the  F-18  is  a  better  airplane  than 
a  design  from  Republic,  or  Orumman, 
or  North  American? 

At  this  point  In  time,  we  do  not  even 
know  whether  or  not  the  F-18  will  fly. 
It  Is  a  paper  airplane.  Even  before  It  Is 
off  the  drawing  board,  the  Navy  has  ad- 
mitted to  a  $1.6  billion  cost  overrun  In 
their  estimates. 

What  has  happened  to  the  very  sensi- 
ble "fly  before  you  buy"  defense  pro- 
curement policy?  Why  did  not  the  Navy 
follow  the  example  set  by  the  Air  Force 
In  the  selection  of  a  lightweight  fighter? 
Why  did  not  the  Navy  advertise  the  need 
for  a  new  fighter  to  all  aircraft  manu- 
facturers and  allow  them  to  compete 
freely  and  fully  for  the  design?  Why  did 
not  the  Navy  require  a  prototype  com- 
petition? 

These  are  questions  that  go  begging 
for  an  acceptable  reply.  I  urge  you  to 
support  this  amendment  and  strike  the 
funds  for  the  F-18. 

If  you  support  this  amendment,  you 
will  require  the  Navy  to  allow  all  aircraft 
manufacturers  to  compete  for  this  multi- 
blllloa-dollar  project. 

Mr.  AMBRO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  AMBRO.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman.  I  would 
like  as  well  to  support  this  most  conscien- 
tious amendment. 

I  rise  today  In  opposition  to  funding  of 
the  lightweight  F-18  aircraft,  for  a 
variety  of  reasons.  I  would  be  less  than 
honest  If  I  did  not  preface  my  remarks 
with  the  statement  that  the  Third  Dis- 
trict, New  York,  which  I  am  proud  to 
have  the  honor  of  representing,  is  the 
home  of  Grumman  Aerospace  Corp.,  pro- 
ducers of  the  F-14  aircraft.  Be  that  as 
It  may.  It  is  my  Intention  to  objectively 
state  the  case  against  funding  the  Navy 
air  combat  fighter,  NACF,  known  as  the 
F-18. 

A  brief  synopsis  of  development  of  the 
F-18  shows  that  at  the  outset  the  Navy 
was  Instructed  by  Congress  to,  "build  a 
plane  for  the  Navy  as  a  derivative  from 
whatever  plane  was  selected  by  the  Air 
Force."  A  noble,  sensible  objective  which 
hopefully  woiild  achieve  the  elusive 
tradeoff  of,  "more  bang  for  the  buck." 
The  Air  Force  chose  the  F-16,  which  was 
subsequently  found  Impractical  and  un- 
suitable for  the  rigors  of  csurler  opera- 
tion. 

The  Navy,  still  acting  under  con- 
straints Imposed  by  Congress,  sought 
then  to  derive  the  NACF  from  tiie  F-17. 
Tlie  commonality  turned  Into  diversity 
as  the  F-17  had  to  be  modified  to  such  an 
extent  as  to  render  It  suitable  for  carrier 
use.  The  turbojet  engine  became  a  f  anjet, 
and  while  the  i^slcal  appearance  was 
the  same,  structural  details  negated  any 
commonality  of  the  F-18  with  the  F-17 
It  was  to  be  derived  from. 

Now,  It  seems  to  me  the  onus  has  been 
shifted  back  to  where  it  properly  belongs 
In  this  Instance — after  a  drill  In  futility — 
that  Is  to  the  U.S.  Congress. 


Given,  that  tlie  P-18  can  merely  com- 
plement the  F-14,  and  perhaps  ultimately 
replace  the  A-7,  the  cost  benefit  which 
was  highly  touted  to  the  extent  of  being 
oversold,  has  been  overtaken  by  events. 
For  all  the  talk  in  recent  years  of  a  low- 
budget  fighter  aircraft  during  this  reces- 
sionary period,  an  eminently  practical 
Idea,  there  has  been  an  Inability  on  the 
part  of  DOD  to  back  up  its  premise.  First, 
we  were  told  In  testimony  In  April  1974, 
by  Secretary  Schlesinger  and  Dr.  Currie, 
Director  of  Defense  Research  and  En- 
gineering, that  a  new  fighter  program 
will  be  pursued  that  would  result  in  an 
aircraft  with  almost  the  same  perform- 
ance as  the  F-14,  but  at  approximately 
half  the  cost.  Now,  a  year  later,  we  are 
told  by  the  Secretary  of  Defense  in  his 
letter  to  the  chairman  of  Committee  on 
Armed  Sendees,  dated  September  23, 
1975,  that,  whereas,  the  performance 
goals  may  be  reached,  the  cost  of  this  new 
aircraft  would  be  approximately  the  same 
as  the  F-14.  The  compromise  is  already 
upon  us.  This  substantiates  testimony 
last  spring  before  the  Appropriations 
Committee  of  the  other  body  by  Admiral 
Houser,  Deputy  CNO  for  Air  Warfare, 
"The  P-14  is  overall  a  sxiperlor  fighter," 
and  he  goes  on  to  say  that  the  F-18, 
"should  provide  an  excellent  lower  cost 
complement  to  the  F-14. 

Should,  but  does  not.  If  we  consider 
Secretary  Schleslnger's  letter,  in  compar- 
ing the  P-18  to  the  F-14,  In  which  he  says 
that,  "The  Investment  alone  will  be  about 
the  same." 

For  all  of  these  reasons,  Mr.  Chair- 
man, I  feel  that  Uie  F-18  appropriation 
should  be  deleted  from  today's  Defense 
appropriation  bill  for  fiscal  year  1976. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

I  have  one  question  concerning  the  A-7. 
I  am  s\u*e  the  gentleman  did  not  want 
to  leave  a  misconception  about  the  A-7, 
because  it  is  a  good  airplane  and  has 
given  fine  service  to  our  Armed  Forces.  I 
think  what  the  gentleman  meant  to  say 
Is:  That  it  is  a  new  airplane  but  an  air- 
plane designed  20  years  ago,  based  on 
technology  that  may  be  20  years  old. 

Mr.  MILFORD.  Yes. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  Is  It  not  a  fact  the 
Navy  considers  the  A-7  at  mld-llfe? 

Mr.  MILFORD.  They  certainly  do. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  we  have  pretty 
well  exhausted  all  the  flgm-es  and  num- 
bers and  perhaps  the  effectiveness  of  the 
House  of  Representatives  with  respect 
to  making  our  Judgment  felt  on  a  com- 
petitive design  tmd  I  think  we  have 
found  that  this  Is  a  complex  matter. 

I  want  to  say  this:  When  the  light- 
weight fighter  for  the  Navy  first  came 
before  our  House  R.  ti  D.  Subcommittee 
I  objected  to  it  because  I  raised  the  point 
In  the  committee  that  the  Navy  had  not 
looked  at  the  lightweight  fighter  being 
developed  by  the  Air  Force.  I  had  been 
very  instrumental  and  had  worked  with 


David  Packard  to  get  the  lightweight 
fighter  for  the  Air  Force  because  i 
thought  it  was  essential  that  this  country 
develop  a  cheap  airplane  that  we  could 
develop  in  quantity.  I  was  rather  amazed 
to  find  the  Navy  had  not  done  this. 

But  that  was  not  yesterday  or  last 
year.  That  was  2  years  ago.  What  hap- 
pened then  Is  that  we  put  some  condi- 
tions on  the  appropriation  bill  and  we 
did  require  that  the  Navy  work  with  the 
Air  Force.  The  Air  Force  did  not  accept 
the  Lockheed  version,  the  AX.  which  I 
thought  was  a  beefed-up  version  of  the 
F-104  mach  2  fighter.  They  put  It  out  to 
industry  and  came  up  with  two  competi- 
tors and  they  were  the  two  best  fighter 
companies  in  the  business,  to  wit  the 
Texas  company.  General  Dynamics,  and 
the  California  company  which  is  North- 
rop. 

Meanwhile  the  Grumman  airplane  was 
going  out  of  sight  and  Grumman  was 
going  out  of  business  In  New  York  and 
we  liad  this  special  problem  to  keep  them 
in  business  and  the  special  problem  of 
cash  flow;  we  had  all  these  confound- 
ments. 

We  had  detennined  they  had  developed 
one  big  expensive  F-14  aircraft.  Unfor- 
tunately the  main  aircraft  we  wanted 
was  the  F-14B  but  we  could  not  afford 
the  engine,  so  we  decided  to  compromise 
thut  total  program  back  down  to  380  In- 
terceptor-tjrpe  aircraft  with  the  regular 
engine.  It  has  got  a  limited  capability. 
Pei-haps  the  14B  would  have  been  an  air- 
to-air  fighter  with  a  thrust  of  better 
than  1  to  1,  but  it  so  happens  that  we 
are  now  in  the  situation  where  we  have 
got  these  two  aircraft  before  us. 

I  want  to  say  that  we  have  hid  a  great 
deal  of  misinformation.  The  Bureau  of 
the  Budget  has  put  out  a  statement  some 
months  ago  Indicating  that  the  F-14 
might  be  the  better  way  to  go.  The  Navy 
critiqued  the  criticism  of  the  Bureau  of 
the  Budget,  and  It  so  happened  they  did 
not  Include  the  new  costs  of  the  F-14  and 
they  did  not  Include  the  costs  of  the 
Phoenix  system  and  they  did  not  In- 
clude the  modernization  of  the  program 
and  they  did  not  Include  competitive  with 
the  attack  air  program  and  they  did  not 
include  the  operative  costs  for  a  15-year 
period. 

The  record  is  imimpeached  at  the  pres- 
ent time  that  the  F-14,  which  Is  the  only 
operational  aircraft  that  can  operate 
from  a  carrier  at  the  present  time,  would 
cost  $3.7  billion  more  than  the  F-18  over 
a  15 -year  period. 

It  may  well  be  that  these  estimates 
may  be  wtong  but  they  are  the  best  esti- 
mates we  have  at  the  present  time.  The 
record  is  totally  and  completely  unlm- 
peached  on  this  point. 

I  mentioned  that  the  F-14  and  P-16 
and  F-18  and  F-17  are  the  four  different 
airplanes.  The  P-17  was  a  demonstration 
model.  It  served  its  purpose.  In  order  to 
carry  the  Sparrow  missile  which  would 
be  required  for  a  Navy  version  of  the 
carrier-based  aircraft,  the  P-16  would 
have  to  be  completely  redesigned  because 
the  fuselage  of  the  F-ie  is  not  suitable 
to  operate  from  the  carrier,  and  Is  just 
not  large  enough  to  handle  the  Sparrow 
missile  that  the  gentleman  from  Ala- 
bama (Mr.  Dickinson)  was  Inquiring 
about  a  few  moments  ago. 

Now,  on  this  aircraft  that  we  have,  the 
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F-18,  we  have  had  the  Navy  go  to  con- 
siderable trouble  and  diflQciilty  to  com- 
pare that  with  the  Mig-21,  with  the  Mig- 
17,  with  the  Mig-23.  with  the  F-4,  the 
.slatted  F-4,  with  the  F-17,  with  the  F-16, 
and  we  come  up  with  some  conclusions. 
Unfortunately.  I  cannot  print  them.  They 
are  classified. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman from  California  has  expired. 

(By  mianimous  consent.  Mr.  Leggett 
was  allowed  to  proceed  for  an  additional 
2  minutes.)     

Mr.  LEGGETT.  Mr.  Chairman  what 
we  can  say  is  this  and  the  record  in  this 
respect  is  not  impeached,  that  the  F-18 
can  climb  11  percent  faster  than  the 
P-14. 

It  can  accelerate  15  percent  better  than 
than  the  F-14. 

At  20,000  feet  it  can  transcend  the 
speed  of  soimd  35  percent  better  than  the 
P-14. 

At  30,000  feet  it  can  do  the  job  48  per- 
cent better  than  the  F-14. 

At  7.5  G's  to  attain  maximum  altitude, 
the  F-18  Is  103  percent  superior. 

With  respect  to  range,  and  this  is  a 
realistic  range,  not  where  they  go  out  to 
the  target  and  put  on  full  throttle  where 
they  maneuver  and  return  to  home  base, 
the  F-18  is  38  percent  superior. 

In  medium-  and  short-range  weapons, 
the  F-14  and  F-18  are  identical. 

With  respect  to  short-range,  it  is  iden- 
tical. 

Small  size,  we  can  get  half  agahi  as 
many  F-18's  on  a  carrier  as  we  can  the 
F-14. 

As  far  as  maintainability,  the  reason 
tliat  this  aircraft  Is  $3.7  billion  cheaper 
over  a  15-year  period  than  the  P-14  Is  be- 
cause It  does  not  require  nearly  .so  many 
man  hotirs  to  maintain.  It  is  52  percent 
cheaper. 

I  would  think  this  kind  of  figure  should 
appeal  to  the  Committee  on  Appropria- 
tions. I  am  sure  that  this  Is  the  reason 
the  majority  of  the  subcommittee  voted 


for  the  aircraft  and  the  reason  that  the 
full  committee  voted  for  the  aircraft,  as 
did  the  Chief  of  Naval  Operations,  and 
many  others. 

I  say  vote  for  the  P-18  and  we  cannot 
go  wrong. 

Mr.  Chairman,  withm  the  next  decade 
we  will  be  needing  a  new  carrier-based 
fighter  aircraft.  The  F-14  was  a  fine 
plane  for  its  day.  But  while  it  has  done 
well  as  a  fighter  it  was  never  designed  for 
that  purpose,  and  in  any  case,  it  is  be- 
coming outdated;  10  years  from  today,  It 
will  probably  no  longer  be  a  match  for  the 
Soviet  fighter  it  will  have  to  oppose.  In 
addition,  its  design  dates  from  a  period 
in  which  fuel  economy  and  maintain- 
ability were  not  major  design  considera- 
tions; accordingly,  it  is  expea^ive  and 
difficult  to  operate. 

Of  the  available  alternatives  a  Navy 
ver-sion  of  the  Air  Force  F-16  does  not 
perform  up  to  requirements,  and  an  en- 
tirely new  fighter  would  be  prohibitively 
exi>ensive.  Therefore,  the  choice  Is  be- 
tween the  F-18  and  buying  additional 
copies  of  the  P-14,  the  Navy's  large  fight- 
er which  lias  been  in  production  for  sev- 
eral year.c. 

Opposition  to  the  F-18  can  be  sum- 
marized as  follows:  "The  F-18  was  sup- 
posed to  be  a  lower  cost,  lower  capability 
fighter  than  the  F-14.  which  would  com- 
plement the  F-14  in  low-threat  areas.  It 
has  lower  capabUity  all  right,  but  it  also 
costs  as  much  as  or  more  than  the  F-14. 
Therefore,  we  should  buy  the  more  ca- 
pable F-14  since  it  does  not  cost  any 
more." 

My  own  investigation  has  convhiced 
me  tliat  this  claim  is  incorrect  on  both 
counts:  The  P-18  costs  substantially  less 
than  the  F-14.  and  Is  also  a  far  more 
capable  close-in  fighter. 

COST 

Costs  can  be  figured  in  many  ways, 
many  of  them  misleading.  I  have  ex- 
pended considerable  effort  in  doing  as 
straightforward  a  comparison  as  possible. 


including  as  many  factors  as  can  be 
quantified  to  give  the  most  complete  pic- 
ture of  the  costs  of  owning  and  operating 
tlie  two  aircraft.  All  figures  have  either 
been  supplied  by  the  Navy  or  have  been 
checked  and  affirmed  by  the  Navy.  They 
assume  470  F-14s  to  have  been  built 
previously,  and  compare  the  cost  of  addi- 
tional F-14's  agauist  the  cost  of  produc- 
ing F-18's  from  scratch. 

A  convenient  starting  place  is  a  recent- 
ly leaked  staff  study  done  by  OMB,  which 
reported  the  unit  procurement  cost  of 
the  F-14  as  $10.36  million  against  S9.29 
million  for  the  F-18.  However,  develop- 
ment is  already  completed  on  tlie  F-14. 
whereas  it  remains  to  be  done  on  the 
F-lf .  Since  development  was  prorated  at 
;':2.99  million  per  aircraft,  the  cost  of  the 
F-18  rose  to  .il2.28  million,  or  18  percent 
more  than  the  F-14. 

But  in  order  to  be  complete  and  ac- 
curate, we  mtist  also  consider  the  foUow- 
irfe: 

First.  The  OMB  study,  by  the  admis- 
.sion  of  OMB,  contained  errors  and  mL".- 
judgments  in  its  cost  calculations. 

Second.  Since  the  OMB  study  was  writ- 
ten, Grumman  has  requested  a  higher 
price  for  the  aircraft  to  be  bought  in 
fiscal  year  1976. 

Third.  The  F-14  requires  the  expensive 
Phoenix  missile  in  order  to  be  effective, 
whereas  the  F-18  does  not  use  Phoenix. 
Therefore,  we  must  add  the  cost  of  bu>-- 
ing  additional  Phoenixes  to  the  cost  of 
buying  additional  P-14's. 

Fourth.  The  OMB  study  assumed  480 
fighter  aircraft  would  be  purchased.  TliLs 
failed  to  include  the  Naval  Reserves 
which  are  also  slated  for  the  aircraft, 
raising  the  buy  to  624. 

Fifth.  Once  purchased,  aircraft  do  not 
operate  themselves.  Operation  costs 
nearly  as  much  as  procurement;  there- 
fore, operation  costs  should  be  added 
on  to  each  plane. 

This  is  how  it  works  out  in  dollars  and 
cents: 


AU  FIGURES  UNIT  COST  IN  MILLIONS  OF  FISCAL  YEAR  1975  DOLLARS 


F-14       F-18    Difference 


OMB  study: 

Procurement,  480  planes,  »I0. 38 

Development 0 

Total  purchase 10.36 

I  Rectify  OMB  errors 11.03 

.,  .^.Newfigures 11.39 

II.  Add  fiscal  year  1976  increese.  L  94 

New  figures j...  13.33 


$9.29 
2.99 


12.28 

+.04 

12.32 

0 

12.32 


F-18, 18  percent  niore  eipensive. 

F-18,  8  percent  more  expensive. 
F-14,  8  percent  moie  expensive. 


F-14       F-18    DiffWMM 


in.  Include  4  Phoenix  per  F-14.. +n.  20  0 

Newligurei 14.53  $12.32 

IV.  Economy  o(  scale  from  in-      —.39  -1.47 

creasing     buy     to    624 
aircraft. 

New  figures 14.14  10.85 

V.  Operating  costs.   15  years +11. 51  +7.15 

per  aircraft. 

New  figures 25.65  18.00 


F-14,  18  percent  more  expensive. 

F-14,  30  percent  more  expensive 
F-14,  43  percent  more  expensive. 


In  addition,  there  are  two  further  re- 
finements which  do  not  deal  directly 
with  buying  fighters  for  the  inventory, 
but  which  are  quantifiable  Rnt*  which, 
in  my  view,  will  affect  the  real  costs  we 
will  encounter: 

Sixth.  In  the  mid-1980's,  the  Navy  will 
requh-e  a  new  attack  aircraft;  it  intends 
to  meet  this  need  with  a  very  slightly 
modified  P-18,  possibly  called  the  A-18. 


t- 


This  will  permit  further  economies  of 
scale  on  the  F-18  program. 

Seventh.  Cost  per  aircraft  on  the  deck 
Is  a  good  measure,  but  these  aircraft  are 
no  use  to  us  if  they  cannot  fly.  There  is 
a  considerable  chance  that  the  next  war, 
if  there  Is  one,  will  be  short  and  very  in- 
tense and  we  will  need  as  many  aircraft 
in  the  air  as  possible  as  frequently  as  we 
can  get  them.  In  this  respect,  since  the 


F-18  is  simpler  than  the  F-14  and  takes 
advantage  of  newer  labor-saving  tech- 
nology— it  requires  less  than  half  as 
many  maintenance  man-hours  per  flight 
hoiu-  as  the  F-14 — an  F-18  squadron  will 
be  able  to  put  more  aircraft  in  the  air 
than  will  an  F-14  squadron  containing 
the  same  number  of  aircraft. 
To  quantify  the  previous  two  points: 


F-14       F-18    Difference 


VL  Etononw  of  scale  from  0 

500  r-18  attack  aircraft 
New  figures 25.65 


-1.41 


16 


,SS    F-14,  SS  peiunt  moie  expensivt. 


F-14       F-18    Difference 


VII.  Combat  flights  per  week, 
1-weefc  snort  Mr. 


0) 


P)    F-14,  209   percent   more  expensive  per 


•  F-18  twice  as  many  m  F-14. 
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Finally,  there  Is  one  consideration 
which,  while  highly  significant,  is  not 
precisely  quantifiable: 

Eighth.  If  additional  F-14's  are  chosen 
instead  of  F-18's  for  the  Oghter  role, 
the  Navy  will  then  have  to  develop  and 
purchase  a  brandnew  attack  aircraft  In 
the  1980's,  since  the  P-14  costs  too  much 
to  risk  in  this  role  and  is  too  vulnerable. 
Nobody  can  predict  the  cost  of  an  air- 
craft which  has  not  even  been  defined, 
but  it  is  sure  to  be  substantial  and  should 
be  considered  in  making  our  decision. 

PKSrOSMANCE 

Much  of  the  discussion  over  whether 
the  F-14  or  the  F-18  is  the  more  "capa- 
ble" aircraft  has  involved  confusion  be- 
tween the  two  distinct  missions  of  inter- 
ceptor and  fighter. 

The  interceptor  mission  is  that  of  de- 
fending the  aircraft  carrier  against  at- 
tack by  long-range  bombers  and/or 
cruise  missiles.  It  assumes  that  unknown 
approaching  aircraft  will  be  presumed 
to  be  hostile  and  will  be  shot  down  with- 
out ever  seeing  them.  Primary  require- 
ments for  this  mission  are  long-range 
radar,  long-range  weapons  system,  long- 
range  aircraft,  and  long  loiter  time. 

The  F-14.  with  its  Phoenix  missile  and 
associated  radar  which  can  shoot  down 
enemy  aircraft  at  ranges  of  40  miles  or 
even  better,  is  the  best  interceptor  in 
the  world  by  a  wide  margin.  But  the  jet 
Interceptor  mission  does  not  require 
many  aircraft — in  fact,  it  has  never  been 
used  in  Vietnam  nor  anywhere  else — and 
Is  more  than  satisfied  by  the  390  F-14's 
the  Navy  is  buying  in  any  case. 

In  contrast,  the  fighter  mission  in- 
volves closing  with  and  shooting  down 
highly  maneuverable  hostile  fighters 
which  are,  first,  attempting  to  shoot 
down  friendly  bombers;  second,  escort- 
tog  hostile  bombers;  or  third,  attacking 
friendly  troops.  Most  frequently — in  all 
cases  in  Vietnam — this  combat  occurs 
ta  a  congrested  environment  with  many 
aircraft  in  the  area  and  visual  identifica- 
tion is  required  to  distinguish  friend 
from  foe.  Stoce  visual  identification  re- 
quires clostog  to  within  1  to  2  miles  of 
the  other  aircraft,  long-range  weapons 
cannot  be  used.  Requirements  for  the 
fighter  mission  are  rapid  climb  and  ac- 
celeration, tight  turning  ability,  range, 
medlmn-  and  close-range  weapons,  pilot 
visibility,  small  size  so  the  pilot  can 
maneuver  out  of  sight  of  the  enemy 
while  keeping  the  enemy  within  his  own 
sight,  and  low  operating  cost  so  we  can 
afford  to  give  pilots  sufficient  tratoing 
time. 

Here  is  how  the  F-14  and  F-18  com- 
pare as  fighters: 

First.  Climb:  F-18 — 11  percent  su- 
perior. 

Second.  Acceleration:  P-18 — 15  per- 
cent superior. 

Third.  Turning:  At  20,000  feet,  tran- 
sonic speed:  F-18— 35  percent  superior. 
At  30,000  feet,  transonic  speed:  F-18 — 48 
percent  superior.  At  7.5G's,  attain  maxi- 
mum altitude:  F-18 — 103  percent  su- 
perior. 

Fourth.  Range,  Air  Force  air  combat 
mission:   P-18 — 38  percent  superior. 

I  shoiild  explain  why  I  am  using  the 
Air  Force  rather  than  the  Navy  combat 
mission  as  my  criterion.  It  Is  not  because 


this  shows  the  F-18  in  a  better  liglit,  al- 
though it  does:  under  the  rules  of  the 
Navy  mission,  the  F-14A  is  about  10  per- 
cent supei-lor.  I  use  the  Air  Force  mission 
because,  as  even  the  Navy  people  will  ad- 
mit, it  is  far  more  realistic. 

liie  Navy  mission  uses  the  old-fash- 
ioned range  test  in  which  the  aircraft  is 
required  to  fly  out,  operate  for  2  minutes 
at  fuU  power,  and  return.  The  Air  Force 
test  mission,  in  contrast,  requires  the  air- 
craft to  fly  out,  perform  a  very  rigorous 
series  of  turns  and  accelerations,  and 
return. 

Obviously,  the  latter  mission  is  the 
more  valid.  You  get  no  points  in  combat 
for  the  niunber  of  minutes  you  can  oper- 
ate at  full  throttle;  rather,  you  win  by 
turning  and  accelerating  faster  than 
your  opponent  and  by  possessing  the  fuel 
to  stay  with  him  until  you  can  get  him 
in  your  gunsight.  The  F-18,  with  Its 
superior  power  and  maneuverability, 
flashes  through  the  Air  Force  maneuvers 
in  a  relatively  short  time.  But  the  P-14A 
must  take  many  minutes  to  lumber 
through  the  maneuvers,  all  the  time 
burning  up  fuel  at  full  throttle.  This 
explains  why  the  F-18  is  38  percent  bet- 
ter on  one  test  but  10  percent  inferior 
on  the  other. 

Fifth.  Medium-  and  .short-range 
weapons:  F-18  and  F-14  identical  for 
real-life  missions. 

Sixth.  Pilot  visibility:  Both  aircraft 
excellent  and  essentially  identical. 

Seventh.  Smallness:  F-18  48  percent 
smaller  in  front  or  rear  view,  35  to  38 
percent  smaller  in  top  or  bottom  view. 

Eighth.  Maintainability :  F-18  requires 
52  percent  fewer  maintenance  man  hours 
per  flight  hour;  F-18  total  cost  per  flight 
hour  is  38  percent  less. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Florida  <Mt.  Chappell).  Durtng  the 
past  weeks  of  debate  over  the  Navy's 
new  lightweight  fighter,  the  P-18,  one 
theme  keeps  recurrtng — the  relationship 
between  the  new  F-18  and  the  existtog 
Navy  fighter,  the  F-14.  Some  are  asking 
why  not  an  all  F-14  force  and  some  say 
why  not  more  of  the  cheaper  F-18's. 
I  think  that  the  Navy  people  are  the  ones 
we  should  turn  to  to  answer  these  ques- 
tions— they  are  the  experts  and  they 
know  what  their  force  requirements  are. 

Dr.  Malcolm  R.  Currie,  Director  of  De- 
fense Research  and  Engineering,  ex- 
plained the  Navy's  "high-low"  procure- 
ment plan  before  the  Senate  Appropria- 
tions Committee  Subcommittee  on  De- 
fense. He  noted  that  the  F-18  is  the  "low" 
of  the  basic  high  cost-low  cost  mix  phi- 
losophy and  the  F-14  is  the  "high": 

On«  great  benefit  of  ttae  blgb-Iow  mix  ap- 
proach Is  that,  having  both  types  of  aircraft 
In  production  simultaneously  provides  us  the 
opportunity  to  Increase  or  decrease  the  pro- 
duction of  either  In  proportion  to  changes  in 
the  emerging  threat. 

Mr.  Chairman,  the  Navy  maintains 
that  the  F-18  will  have  the  capabUlty  to 
meet  the  projected  fighter  threat  of  the 
1980's.  It  says  the  F-18  performs  better 
than  the  P-14  in  some  areas  and  not  as 
well  In  others.  Tliese  airplanes  perform 


different  missions — they  complement 
each  other.  The  F-18  is  a  close-in  fighter, 
a  ground  attack,  and  a  reconnaissance 
aircraft.  It  has  faster  acceleration, 
higher  sustained  load  factor,  and  greater 
maximum  structural  "G"  limit. 

The  F-14,  on  the  other  hand,  has 
greater  radar  detection  range  and  capa- 
bility and  greater  missile  capability  so  it 
can  defend  the  fleet  at  long  range.  So 
we  see,  Mr.  Speaker,  the  F-14  is  like  a 
boxer  with  a  long  reach  and  the  F-18  is 
Uke  a  close-in  pimchcr.  Both  essential  to 
our  national  defense. 

Adm.  J.  L.  Holloway,  Chief  of  Naval 
Operations,  stated  in  a  recent  letter  to 
the  House  and  Senate  Armed  Services 
and  Appropriations  Committees: 

.  .  .  acquisition  of  the  F-18  Is  In  the  best 
interests  of  the  Navy  and  I  believe,  in  the 
best  Interests  of  the  United  States.  It  is 
affordable.  In  conjunction  with  the  P-14,  It 
meets  our  operational  requirements  at  low- 
est cost.  I  solicit  your  support  of  this  very 
important  Navy  Program. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  misjudged  be- 
fore the  desire  of  the  House  at  an  earlier 
time  to  try  to  limit  debate  to  30  minutes. 
I  want  to  be  sore  that  no  one  Is  denied 
the  opportunity  to  speak.  I  ask  unani- 
mous consent  that  all  debate  on  this 
amendment  and  all  amendments  there- 
to conclude  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

PARLIAMEMTARY  INQUIRY 

Mr.  TALCOTT.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TALCOTT.  Mr.  Chairman,  may  I 
inquire  whether  or  not  the  Members 
who  have  already  spoken  on  this 
amendment  may  speak  again  during 
limited  time? 

The  CHAIRMAN.  When  time  is  lim- 
ited. Members  are  permitted  to  speak 
again  under  the  allocation  of  time. 

Mr.  TALCOTT.  And  they  can  yield 
their  time  to  other  Memliers? 

The  CHAIRMAN.  That  is  a  unani- 
mous-consent request. 

Mr.  TALCOTT.  I  thank  the  Chair- 
man. 

PARLIAMENTARY    INQI7IRT 

Mr.  GOLDWATER.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GOLDWATER.  Mr.  Chairman, 
under  the  imanimous-consent  request  to 
limit  debate  to  15  minutes,  how  many 
Members  have  requested  time? 

The  CHAIRMAN.  The  allocation  of 
time  will  be  approximately  25  seconds 
per  Member. 

Mr.  GOLDWATER.  Mr,  Chairman, 
that  does  not  appear  to  be  very  just  to 
those  who  are  going  to  have  an  oppor- 
tunity to  speak. 

The  CHAIRMAN.  Consent  has  already 
been  granted.  The  Chair  has  observed 
Members  standtog. 

Mr.  GOLDWATER.  I  understand,  but 
I  ask  unanimous  consent  that  the  time 
be  extended  another  15  mtoutes. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  HINSHAW.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  we  were  to  ac- 
cede to  the  imanimous-consent  request, 
would  that  open  the  door  for  additional 
Members  to  stand  up  to  seek  additional 
time? 

The  CHAIRMAN.  The  Chair  has  al- 
ready announced  his  allocation  of  time. 

Mr.  HINSHAW.  Mr.  Chairman,  I  ob- 
icct 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentlem:in 
from  Ohio  (Mr.  Rkgula)  . 

(By  unanimous  consent,  Messrs, 
Charles  A.  Wilson  of  California,  Conte, 
Lloyd  of  California,  and  Symms  yielded 
their  time  to  Mr.  Goldwater.) 

(By  unanimous  consent,  Messrs. 
Robinson,  Flynt.  Downey  of  New  York, 
Ambro,  Teague,  Evans  of  Colorado,  Mil- 
ford,  and  Lent,  yielded  their  time  to  Mr. 
Chappell.) 

(By  unanimous  consent  Mrs.  Sullivan 
yielded  her  time  to  Mr.  Symington.) 

(By  unanimous  consent  Mrs.  Burke  of 
California  yielded  her  time  to  Mr.  An- 
derson of  California.) 

Mr.  REGULA.  Mr.  Chairman,  during 
recent  debate  over  the  F-16,  a  new  light- 
weight fighter  asked  for  by  the  Navy, 
there  has  been  some  question  about 
whether  the  Navy  plane  has  sufficient 
degree  of  commonality  with  the  Air 
Force's  new  fighter,  the  F-16. 

The  Congress  had  originally  wanted 
tlie  Navj'  to  buy  an  airplane  that  was  a 
derivative  of  the  one  chosen  by  the  Air 
Force.  As  my  colleagues  are  aware,  how- 
ever, significant  effort  was  applied  with- 
out success  to  make  the  Air  Force  fighter 
suitable  for  carrier  operations.  The  Navy, 
therefore,  chose  the  competitor  in  the 
Air  Force  fiyoff,  the  F-17,  which  It  found 
to  be  better  suited  for  the  redesign  neces- 
sary for  "carrier  suitability." 

However,  Mr.  Chairman,  by  choosing 
the  F-18,  the  Navy  will  get  commonality, 
for  this  new  fighter  is  replacing  four 
other  aircraft.  An  aircraft  carrier  today, 
according  to  Admiral  Houser,  E>eputy 
Chief  of  Naval  Operations,  might  have 
four  tactical  airplanes  aboard  ship. 
Procurement  of  the  F-18  will  permit  the 
operation  of  just  two — the  F-18  and  the 
F-14.  Admiral  Houser  stated  before  the 
House  Appropriations  Committee  Sub- 
committee on  Defense  as  follows: 

One  of  our  big  problems  ...  Is  the  ability 
to  support  oiir  .  .  .  ships  and  squadrons  In 
.  .  .  far  flung  places.  .  .  .  We  now  operate 
the  P-14's  or  P-4'8,  and  A-Ts  and  A-fl's  and 
RA-5C'3  on  board.  We  have  four  tactical  air- 
planes on  board  ship.  .  .  .  We  believe  that 
between  the  F-14  and  P-18  all  of  the  tactical 
missions  can  be  accomplished.  We  wUl  thus 
remove  at  least  two  support  sites  from  each 
ship  and  have  only  two  remaining,  the  P-14 
and  the  P-18.  This  would  be  reflected 
throughout  the  establishment,  In  support, 
spares,  training,  and  procurement. 

It  Is  this  savings  that  we  would  get  by  the 
commonality  of  doing  many  missions  with 
this  same  alrframe/englne  combination. 

Mr.  Chairman,  tiie  coirmonallty  to 
which  the  admiral  refers  Is  most  Impor- 
tant. The  Department  of  Defense  shares 
this  view  as  stated  by  Deputy  Secretary 


of  Defense  Clements  before  the  House 
Defense  Appropriations: 

From  a  management  standpoint,  you  can 
see  that  this  has  great  long-term  benefits  to 
the  Department  of  Defense  and  the  Navy  In 
particular  .  .  .  Trying  to  shrink  these  kinds 
of  units  to  where  we  can  train  people  more 
easily  and  maintain  the  equipment  more 
easily  has  never  been  done  before.  Our  In- 
ventory problems  would  be  much  less  and 
the  whole  thing  would  start  to  make  sense 
inst«ad  of  having  this  proliferation  of  a 
specialized  type  of  airplane  for  every  Uttle 
mission. 

Some  question  about  the  propriety  of 
the  Navy  action  as  raised  by  LTV  Aero- 
space Corp.  has  been  injected  into  the 
debate.  I  would  point  out  that  a  report 
by  the  Comptroller  General  of  the  United 
States  dated  October  1,  1975,  file  B- 
183851,  concluded  as  follows : 

For  the  various  reasons  discussed  above, 
we  have  concluded  that  the  Navy's  actions 
were  not  Illegal  or  Improper  and  that  there- 
fore the  protest  must  be  denied. 

As  Indicated  in  the  Introducton  section, 
the  Congress  has  manifested  significant  in- 
terest In  DOD's  LWr,'ACP  programs  and  has 
closely  monitored  the  Navy's  attempts  to  de- 
velop a  lightweight,  low  cost  fighter  that 
coiUd  operate  effectively  from  aircraft  car- 
riers. The  statement  in  the  Conference  Re- 
port on  the  1975  DOD  Appropriation  Act 
that  "future  funding  is  to  be  contingent 
upon  the  capabUlty  of  the  Navy  to  produce  a 
derivative  of  the  selected  Air  Force  Air  Com- 
bat Fighter  design"  suggests  that  the  Con- 
gress will  be  closely  scrutinizing  the  Navy's 
choice  before  full-scale  development  funds 
will  be  provided.  Thus,  the  lUtlmate  deter- 
mination regarding  further  F-18  develop- 
ment has  yet  to  be  made. 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 

Mr.  Chairman,  the  F-18  makes  sense 
from  both  a  management  and  perform- 
ance standpomt.  I  urge  that  the  com- 
mittee action  be  supported  and  the 
amendment  defeated. 

Mr.  TALCOTT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  to 
voice  my  disapproval  of  this  kind  of  pro- 
cedure. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  gentlemen  from  CaUfomia 
(Mr.  Lloyd)  and  from  Ohio  (Mr.  Latta)  . 

Mr.  Chairman,  the  arguments  here  to- 
day, both  for  and  against  selection  of  the 
P-18  as  the  Navy  aid  combat  fighter, 
have  generally  missed  the  single  most 
important  point  on  this  issue.  The  first, 
and  most  important,  qualification  of  any 
aircraft  for  selection  as  an  operational 
naval  carrier  aircraft  is  that  it  must  be 
fully  capable  of  carrier  operations. 

We  should  be  concerned  about  cost  and 
performance.  On  these  concerns  we 
should  defeat  the  amendment. 

Some  opponents  have  charged  that  the 
F-18  was  Improperly  selected,  because 
the  conferees  last  year  had  directed  that 
the  Navy  should  select  a  derivative  of  the 
Air  Force  air  combat  fighter.  As  Members 
know,  the  Air  Force  selected  the  F-16 
earlier  this  year.  The  contractor  building 
the  F-16  then  provided  not  one,  not  two, 
but  three  separate  and  distinct  models 
of  the  P-16  for  the  Navy  to  evaluate. 
Each  of  these  aircraft  had  a  common 
failing.  Not  one  of  them  was  qualified 
for  Navy  carrier  operations,  because  at 
the   low   speeds   necessary   for   carrier 


landings  the  aircraft  had  to  be  flown  at 
such  a  high  angle  of  attack  that  each 
presented  a  totally  unacceptable  risk  of 
striking  Its  tall  on  the  carrier  deck  on 
each  carrier  landing.  Picture  that,  Mr. 
Chairman,  a  Navy  fighter  which  cannot 
be  landed  on  its  carrier,  because  of  the 
risk  that  it  will  self-destruct. 

Now  this  risk  is  neither  trivial,  nor  is 
it  acceptable.  We  cannot  spend  the  tax- 
payer's dollars  on  an  aircraft  that  can- 
not perform  the  most  basic  mission  as- 
signed to  it.  and  we  would  not  be  willing 
to  let  the  Navy  do  so,  either. 

When  the  naval  officers  in  charge  of 
this  project  became  aware  of  the  fact 
that  it  was  impossible  for  them  to  select 
a  derivative  of  the  Air  Force  version  of 
the  ACP  they  took  the  next  reasonable 
course  in  deciding  to  utilize,  wherever 
possible,  the  technology  developed  in  the 
Air  Force  ACP  program.  That  course 
led  tliem  to  examine  the  other  ACP  ver- 
sion, the  P-17.  The  decision  was  made 
that  this  aircraft,  in  its  original  con- 
figuration, needed  certain  structural 
strengthening  to  withstand  the  shock  of 
carrier  operations,  and  that  a  slightly 
different  engine  configuration  would  be 
required.  These  minor  modifications  were 
done,  which  included  tlie  lengthening  of 
the  fuselage  by  1  foot,  and  the  aircraft 
was  redesignated  the  F-18  to  distinguish 
it  as  the  Navy  version.  After  exhaustive 
testing,  and  detailed  examination,  the 
Navy  has  decided  that  this  aircraft  is 
the  less-costly  complement  to  the  P-14 
Tomcat,  and  the  replacement  aircraft  for 
both  the  aging  P-4  Phantom  and  the  A-7 
attack  aircraft. 

There  have  been  some  inaccurate 
charges  that  tire  Navy  does  not  really 
support  the  adoption  of  the  P-18,  but 
tlie  senior  naval  officer  of  this  coimtry. 
Chief  of  Naval  Operations  Adm.  J.  L. 
Holloway  m,  wrote  Senator  Stennis,  the 
chairman  of  the  Senate  Ai-med  Services 
Committee: 

In  its  cc-  .ss,  the  F-18  provides  unsur- 
passed cap^uUlty  to  perform  the  Navy's 
fighter  and  attack  missions.  It  can  augment 
effectively  the  F-14  in  fighter  missions,  and 
for  some  missions,  specifically  those  requir- 
ing maneuverability  and  agUlty,  the  F-18  Is 
somewhat  better  than  the  F-14. 

For  attack  missions,  we  believe  that  the 
F-18  will  provide  an  excellent  replacement 
for  the  A-7  light  attack  plane.  It  would  be 
significantly  more  capable  than  the  A-7,  no- 
tably in  its  ability  to  get  to  the  target,  de- 
liver its  weapons,  and  escape.  In  an  attack 
configuration,  it  will  retain  good  fighter 
performance  and  armament,  thereby  achiev- 
ing a  credible  self -escort  capabiUty. 

The  F-18  win  replace  those  F-4s  not  re- 
placed by  the  F-14's,  and  all  A-7's  with  one 
alrframe-englue  platform,  a  most  Important 
consideration  in  optimizing  use  of  limited 
space  aboard  aircraft  carriers.  The  cascade 
effect  of  this  simplification  will  be  felt 
throughout  the  Naval  Establishment,  in 
terms  of  reduced  cost  for  personnel,  training, 
support  equipment,  intermediate  and  depot 
facilities,  overhaul,  spares  and  repair  parts. 

Those,  Mr.  Chairman,  are  the  words 
of  the  Chief  of  Naval  Operations.  To  me 
they  say  that  the  Navy  not  only  wants 
this  aircraft,  but  that  we  should  give 
it  to  them,  because  it  is  necessary  to 
their  important  mission. 

Finally,  Mr.  Chairman,  let  me  say  that 
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the  arguments  against  this  aircraft  have 
been  couched  in  many  terms.  First  it  was 
that  the  Navy  had  acted  improperly  In 
selecting  the  P-18.  Well,  I  have  shown 
that  they  could  not  have  selected  the 
other  competitor  since  it  cannot  be 
landed  on  Navy  carriers.  Also,  I  am  told 
that  the  General  Accounting  OflBce  has 
just  completed  a  review  of  the  selection 
pi-ocess  and  has  determined  that  the 
Navy  was  acting  properly  in  selecting 
the  P-18  as  the  Navy  ACF. 

Next  we  are  told  that  the  competition 
was  not  fair,  and  that  the  selection  of 
the  P-18  is  therefore  invalid.  But  the 
facts  show  that  three  different  models  of 
the  only  qualified  competitor,  the  F-16, 
were  evaluated  fully,  and  that  not  one 
of  them  was  capable  of  landing  on  a  car- 
rier. Not  only  do  we  have  the  word  of  the 
Chief  of  Naval  Operations  that  the  Navy 
wants  the  F-18.  but  we  have  proof  that 
the  only  competitor  did  not  meet  the 
most  basic  qualification  for  Navy  selec- 
tion. 

I  urge  Members  to  support  the  au- 
thorizing committees  of  both  the  House 
and  the  Senate,  who  have  included  this 
aircraft  in  the  military  procurement 
authorization  which  was  approved  by  the 
House  only  last  Wednesday,  and  also 
support  the  Appropriations  Committee 
which  has  delved  into  the  questions  in- 
volved in  this  issue  most  deeply.  The 
alternative  to  the  F-18  is  great  delay 
while  the  Navy  conducts  another  in- 
dustrywide competition,  which  cam  only 
lead  to  a  more  costly  program.  Finally, 
let  me  remind  my  colleagues  that  Deputy 
Defense  Secretary  Clements  has  ex- 
pressed strong  doubt  that  the  Navy 
would  be  able  to  find  a  better  aiixraf  t  if 
another  competition  is  held. 

I  am  surprised  somewhat  that  the 
chairman  of  our  committee  has  finally 
changed  from  his  committee  position  ap- 
parently on  the  basis  of  the  procedure 
his  committee  followed  and  condoned. 
He  is  responsible  for  procedures.  We  are 
responsible  for  procuring  an  aircraft 
that  can  accomplish  Its  mission,  perform 
superiorly  to  the  enemy,  at  a  reasonable 
cost,  and  still  be  safe  for  the  pilots  and 
aircraft  personnel. 

The  F-18  meets  all  the  criteria.  No 
other  aircraft  does.  We  should  not  handi- 
cap our  naval  air  defenses.  We  should 
not  penalize  the  taxpayer  by  unnecessary 
and  unwarranted  delay.  We  should  de- 
feat the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  White)  . 

Mr.  WHITE.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  (Mr.  Price)  ,  a  great 
chairman,  has  agreed  to  hearings  next 
year  on  the  F-18.  If  my  memory  differs 
from  the  other  members  of  the  R.  k  D. 
Subcommittee,  we  have  considered  the 
YF-17  air  combat  fighter.  The  F-18  was 
not  formally  presented,  in  my  memory. 
The  decision  was  made  in  June  of  this 
year. 

The  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Chappbll)  is  rea- 
s<Hiable,  it  allows  R.  &  D.  on  the  engine, 
and  will  give  us  on  the  Committee  on 
Armed  Services  the  opportunity  to  have 
hearings  next  year  on  this  matter. 
^^  The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  Missouri  (Mr. 

ICHORD)  . 

Mr.  ICHORD.  Mr.  Chairman,  in  an- 
swer to  the  gentleman  from  Texas  (Mr. 
White)  .  I  would  point  out  to  the  Mem- 
bers of  the  House  the  letter  and  figures 
"F-18"  are  just  a  Navy  designation  of  the 
development  airplane,  the  YF-17.  The 
F-18  is  the  Naval  air  combat  fighter  and 
we  have  held  extensive  hearings  on  the 
NACF.  On  March  12,  1975  the  Subcom- 
mittee on  Research  and  Development,  of 
which  I  am  a  member,  heard  both  As- 
sistant Secretary  Maui-y  and  Admiral 
Moran.  On  March  19,  1975.  the  full  com- 
mittee heard  Admiral  Houser  and  Ad- 
miral Lee.  On  April  14,  1975.  the  Sub- 
committee on  R.  k  D.  heard  both  Dr. 
Currie  and  Admiral  Houser.  Those  hear- 
ings are  in  the  Record.  The  Subcommit- 
tee on  R.  fc  D.  has  been  studying  the 
lightweight  fighter  for  both  the  Navy 
and  the  Air  Force  since  1971. 

For  the  further  benefit  of  the  Members 
and  the  Record  I  will  recite  the  complete 
chronology  of  events  surrounding  the 
ACF  since  the  very  beginning: 

January  6,  1972:  The  Air  Force  solicited 
proposals  for  the  development  of  Light- 
weight Fighter  <LWP)  prototypes. 

April  14,  1972:  The  Air  Force  awarded  de- 
velopment contracts  of  $38M  and  $39. IM  for 
the  General  Dynamics  (OD)  YF-16  and  the 
Northrop  YF-17,  respectively. 

August  1973:  The  Secretary  of  Defense  di- 
rected the  Navy  to  actively  pursue  a  lower 
cost  alternative  fighter  to  the  F-14.  The  Navy 
thereupon  undertook  numerous  studies  to 
identify  the  mUitary  missions  and  opera- 
tional parameters  of  such  an  aircraft. 

May  1974:  The  Deputy  Secretary  of  De- 
fense testified  before  the  Tactical  Air  Power 
Subcommittee  of  the  Senate  Armed  Services 
Committee  (SASC)  that  this  alternative  (the 
VFAX)  would  8\»pplement  the  F-14,  replace 
the  F-4,  and  eventually  replace  the  A-7. 

May  10,  1974:  The  House  Armed  Services 
Committee  (HASC)  submitted  Its  report  on 
the  FY  1976  DOD  Authorization  Act  (H.R. 
Rep.  No.  93-1035)  recommending  deletion  of 
all  VFAX  funds  due  to  the  Navy's  inade- 
quate Justification  (1)  for  the  need  to  aug- 
ment the  F-14,  and  (it)  for  not  using  a  de- 
rivative of  either  the  YF-16  or  YF-17.  The 
Committee  did  state,  however,  that  It  would 
be  willing  to  consider  a  request  In  the  FY 
1976  Authorization  Act  If  the  Navy  cottld 
adequately  demonstrate  a  requirement,  sup- 
ported by  reasons  why  existing  lightweight 
fighter  aircraft  would  be  not  suitable. 

May  29.  1974:  The  Senate  Armed  Services 
Committee  (SASC)  submitted  Its  report  on 
the  FY  1975  DOD  Authorization  Act  (S.  Rep. 
No.  93-884)  recommending  inclusion  of  the 
entire  $34M  requested  for  the  VFAX. 

June  1974:  NAVAIR  released  a  pre-soUcl- 
tatlon  notice  (PSN)  to  the  aerospace  Indus- 
try aoUclttng  expressions  of  interest  and 
comments  on  the  proposed  VFAX  develop- 
ment program. 

Undated  and  July  30.  1974 :  Conference  Re- 
ports (HJt.  Rep.  No.  93-1212  and  S.  Rep.  No. 
93-1038)  on  the  FY  1975  DOD  Authorization 
Act  were  submitted  to  each  House  recom- 
mending the  inclusion  of  $30M  for  the 
VFAX. 

August  1,  1974:  The  House  Appropriations 
Committee  (HAC)  submitted  its  report  (H.R. 
Rep.  No.  93-1265)  recommending  that  all 
funds  for  VFAX  be  deleted  from  the  appro- 
priation since  the  Navy  was  not  proceeding 
to  buy  a  LWF  derivative. 

August  6.  1974:  The  FY  1975  DOD  Authori- 
zation Act  was  enacted  and,  in  pertinent 
part,  stated  the  following: 


"TITLE  II— RESEARCH.  DEVELOPMENT, 
TEST  AND  EVALUATION 
Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  197S 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  research,  development,  test 
and  evaluation,  as  authorized  by  law,  in 
amounts  as  follows: 

•  •  *  •  • 
For     the     Navy     ( Including     tlie    Marine 

Corps).  $3,153,006,000.  of  which  $57,.'500,000 
shall  be  available  only  for  application  to 
surface  naval  gunnery  (excluding  the  Close- 
in  Weapon  System ) ,  including  giin  fire  con- 
trol systems,  gun  mounts,  uugiUded  and 
guided'  ordnance,  and  fuzing:  " 

August  16,  1974:  The  Senate  Appropria- 
tions Committee  ( SAC )  submitted  its  report 
iS.  Rep.  No.  93-1104)  reconunending  tlie  In- 
clusion of  920M  for  the  VFAX. 

August  28.  1974 :  The  Chief  of  Naval  Oper- 
ations released  the  formal  VFAX  Operational 
Requirement  and  directed  NAVAIR  to  pre- 
pare an  industry  solicitation  for  VFAX  Con- 
tract Definition  and  FSD. 

September  3.  1974:  The  Air  Force  solicited 
full-scale  development  (FSD)  proposals  for 
its  Air  Combat  Fighter  (ACF)  from  the  two 
LWF  contractors,  GD  and  Northrop,  whose 
prototype  aircraft — the  YF-16  and  YF-17 
respectively — had  been  undergoing  an  ex- 
haustive competitive  "Ply-Off." 

September  1974:  The  Office  of  the  Secre- 
tary of  Defense  directed  NAVAIR  to  limit 
the  planned  VFAX  solicitation  to  derivatives 
of  the  LWF  and  ACF  designs. 

September  18,  1974:  Conference  Report 
(H.R.  Rep.  No.  93-1363)  on  the  FY  1975  DOD 
Appropriations  Act  was  submitted  to  both 
Houses  recommending  that  $20M  be  appro- 
priated for  the  development  of  the  Navy 
Air  Combat  Fighter  (NACF)  which  was  to 
make  maximum  use  of  the  Air  Force  LWF 
and  ACF  technology  and  hardware. 

October  2,  1974:  MDC  and  Northrop  en- 
tered Into  a  teaming  agreement. 

October  8,  1974:  The  Department  of  De- 
fense Appropriation  Act  for  FY  1975  was  en- 
acted as  Pi.  93-437,  and,  in  pertinent  part, 
stated  the  following: 

"The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  fiscal  year  ending 
June  30,  1975,  for  military  functions  admin- 
istered by  the  Department  of  Defense,  and 
for  other  purposes,  namely: 

•  »  •  •  • 
'•Research,   Development,  Test,  and 

Evaluation,   Navy" 

"For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facilities 
and  equipment,  as  authorized  by  law:  $3,- 
006,914,000,  to  remain  available  for  obliga- 
tion until  June  30,  1975." 

October  12,  1974:  The  Air  Force  Systems 
(Command  requested  OD  and  Northrop  to 
submit  quotations  for  the  NACF  FSD.  The 
cover  letter  forwarded  a  NAVAIR  prepared 
RFQ,  and  provided  additional  instructions 
for  the  preparation  of  alternative  NACF  de- 
sign studies  and  development/production 
quotations. 

October  1974:  All  other  firms  which  had 
responded  to  the  June  1974  VFAX  PSN  re- 
quested and  were  given  copies  of  the  RFQ- 

October  26,  1974:  OD  and  LTV  entered  a 
teaming  agreement  whereby  they  agreed  that 
LTV  would  be  the  NACF  prime  contractor  If 
the  Air  Force  chose  the  F-16  as  Its  ACF  and 
the  Navy  chose  a  derivative  of  the  F-16  and 
that  OD  would  be  the  NACXP  prime  contrac- 
tor if  the  P-16  was  not  selected  by  the  Air 
Force  but  was  selected  as  the  NACF. 

November  1,  1974:  The  Air  P»ce  received 
responses  for  the  FSD  of  its  ACF. 

November  1,  1974:  The  Deputy  Secretary, 
of  Defense  forwarded  letters  to  the  Ohalnnan 
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at  the  SAC  and  HAC  requesting  authority 
for  the  Navy  to  utUlzo  $ia.5M  of  the  funds 
aproprlated  for  the  NACJF  prior  to  the  selec- 
tion of  an  ACF  design  by  the  Air  Force,  in 
order  to  fund  the  NACF  efforts  of  the  LWF/ 
KCf  contractors  and  other  related  studies 
and  engineering  efforts. 

November  20  and  21,  1974:  The  respective 
Chairman  of  the  SAC  and  the  HAC  re^>ond- 
ed  that  no  objections  would  be  interposed 
as  to  such  uses. 

December  2,  1974:  Preliminary  responses 
on  the  NACF  were  received  from  LTV  and 
MDC. 

January  10.  1975:  Technical  debrleflngs 
were  held  with  both  NACF  offerors  on  their 
preliminary  responses. 

January  13.  1975:  Complete  responses  were 
received  on  all  NACF  designs  except  the 
LTV  Model  1602. 

January  13.  1975:  The  Air  Force  announced 
the  selection  of  the  F-16  (OD's  entry)  as  the 
Air  Force  ACF  winner. 

January  14,  1975:  The  Secretary  of  De- 
fense announced  publicly  the  intention  of 
the  Navy  to  make  a  source  selection  of 
whichever  ACF  was  "most  appropriate  from 
the  Navy's  standpoint,"  Independent  of  the 
selection  action  of  the  Air  Force. 

January  13,  1975  to  March  4,  1975:  Dis- 
cussions were  held  with  the  NACF  offerors, 
and  revisions  resulting  from  those  discus- 
sions were  received. 

February  19,  1975:  The  Secretary  of  De- 
fense, while  testifying  before  the  HASC  con- 
cerning the  DOD  Authorization  for  FY  1976, 
again  stated  that  the  Navy  had  c(uiq>lete 
freedom  to  recommend  the  selection  of  either 
of  the  competitor's  designs  as  Its  choices  for 
the  NACF  development. 

February  21,  1975:  NAVAIR  letter  to  LTV 
inquiring  whether  It  Intended  to  submit  a 
complete  prc^osal  on  Its  Model  1602  and.  If 
80,  to  furnish  It  by  March  4. 

March  4.  1975:  Complete  LTV  response 
received  on  Model  1602. 

March  7,  1975:  The  Deputy  Secretary  of 
Defense  Informed  the  Chairman  of  the 
HASC.  SASC,  HAC,  and  the  SAC  that  the 
Navy  intended  to  make  its  source  selection 
for  the  NACF  and  requested  their  concur- 
rence In  awarding  the  sustaining  engineer- 
ing contract  to  whichever  firm  w^as  selected. 

March  13  and  17,  1975:  The  respective 
Chairman  of  the  HAC  and  SAC  responded 
that  no  objections  would  be  Interposed  to 
such  a  use  of  the  appropriated  funds. 

March  17,  1976:  Navy  personnel  testifying 
before  the  SASC  again  made  clear  that  the 
source  selection  for  the  NACF  could  be  a 
derivative  of  either  the  F-ie  or  F-17. 

AprU  4,  1975:  "Best  and  Final"  offers  were 
requested  from  LTV  and  MDC  for  FSD  of 
the  NACF. 

April  15, 1975:  "Best  and  Pinal"  offers  were 
received. 

May  2.  1975 :  The  Navy  announced  the  se- 
lection of  the  MDC  design  and  the  award  of 
sustaining  engineering  contracts  to  MDC 
and  OE  (the  engine  developer) .  The  selected 
aircraft  was  designated  the  F-lS  and  the 
engine  the  F-404. 

May  10,  1974:  The  HASC  submitted  its 
report  (HJl.  Rep.  No.  94-199)  on  the  FY  197« 
and  197T  DOD  Authorization  Act  recom- 
mending inclusion  of  the  $132M  requested 
for  commencement  of  FSD  of  the  NACF 
(P-18). 

May  19,  1975:  The  SASC  submitted  Its 
report  (S.  Rep.  No.  94-146)  on  the  FY  1976 
and  197T  DOD  Authorization  Act  recom- 
mending Inclusion  of  the  $132M  requested 
for  commencement  of  FSD  of  the  NACF 
(F-18) .  and  noted  the  Committee's  continued 
support  of  this  program. 

May  20.  1975:  The  FY  1976  and  197T  DOD 

Authorization  Act  was  passed  by  the  House. 

June  8.  1975:  The  FY  1976  and  197T  DOD 

Authorization  Act  was  passed  by  the  Senate 

tacludlng  the  NACF  FSD  funds.  The  Act,  aa 


passed  by  the  Senate  contains  the  following 
General  Pro\'lslon: 

"Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act,  including  funds 
authorized  to  be  appropriated  imder  Title 
vn.  may  be  used  to  conduct  any  research, 
development,  testing  or  evaluation  In  con- 
nection with  the  Navy  Air  Combat  Fighter, 
designated  the  F-18,  untu  the  ComptroUer 
General  of  the  United  States  has  rendered 
an  official  decision  In  the  LTV  Aerospace 
Corporation  protest  filed  with  the  General 
Accounting  Office  (GAO  FUe  B-183851) 
against  the  award  of  Contract  N00019-75- 
C-0448  to  the  McDonnell  Douglas  Corpora- 
tion or  until  31  July  1975,  whichever  Is 
sooner." 

September  30. 1975 :  OAO  denies  the  protest 
of  LTV  and  held  that  the  award  of  the  con- 
tract to  MDC  was  legal. 

Mr.  Chairman.  I  hope  that  a  further 
development  today  will  be  the  over- 
whelming defeat  of  this  amendment  and 
the  Navy  proceeding  with  the  develop- 
ment and  production  of  the  naval  air 
combat  fighter  now  designated  as  the 
P-18. 

(By  unanimous  consent,  Mr.  RoussK- 
LOT  yielded  his  time  to  Mr.  Anderson  of 
California.) 

(By  unanimous  consent,  Mr.  Burlison 
of  Missouri  yielded  his  time  to  Mr. 
Symington.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Symington). 

Mr.  SYMINGTON.  Mr.  Chairman,  a 
number  of  individuals  have  taken  the 
well  and  in  passing  asserted  that  they 
had  no  psu-ochlal  interest  In  this  affair. 
I  cannot  make  that  claim  quite  so  em- 
phatically, so  I  sat  back  and  listened 
with  proper  deference  to  the  arguments, 
both  for  and  against  this  amendment. 
And  I  must  say,  Mr.  Chairman,  I  was  very 
favorably  impressed  with  the  arguments 
against  the  amendment. 

Clearly  the  Navy's  choice  should  be 
the  choice  of  the  House  of  Representa- 
tives, and  I  urge  the  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Florida. 

We  have  seen  the  charts.  We  have 
heard  from  the  experts.  Now,  let  us  try 
to  get  this  down  in  simple,  iinderstand- 
able  terms. 

Mr.  Chairman,  the  Congress  directed 
the  Navy  to  come  up  with  an  aircraft  less 
expensive  than  the  F-14,  to  replace  the 
F-4  and  A-7.  But,  this  plane  had  to  also 
meet  strict  aircraft  carrier  performance 
criteria. 

Although  the  F-16  won  an  Air  Force 
competition  over  the  P-17,  it  was  subse- 
quently found  by  the  Navy  that  the  F-16 
would  not  meet  their  performance  re- 
quirements. ITie  Navy,  In  effect,  carried 
out  a  competition  between  a  modification 
of  the  F-16  and  a  modification  of  the 
P-17,  to  see  which  model  would  be  more 
suitable  for  use  on  aircraft  carriers.  It 
was  found  that  the  F-18,  a  modification 
of  the  F-17,  would  be  better  performing 
and  more  cost-effective. 

In  choosing  the  P-18,  the  Navy  has 


carried  out  the  cost  and  quality  man- 
dates of  the  Congress.  I  see  no  reason  why 
we  should  not  proceed  to  further  develop 
the  F-18.  The  $132.8  million  appropriated 
for  the  next  15  months  will  give  us  the 
opportunity  to  further  refine  and  improve 
this  airplane. 

Mr.  Chairman,  the  Navy  wants  the 
P-18. 

The  Appropriations  Committee,  by  a 
good  vote  has  approved  the  P-18. 

The  Secretary  of  Defense  has  pointed 
out  tliat  the  P-18  will  save  approximate- 
ly 40  percent  In  operating  and  support 
costs  versus  the  current  model,  the  P-14. 

I  urge  my  colleagues  to  oiH>ose  this 
amendment  for  the  good  of  the  national 
defense  and  savings  to  the  taxpayer. 

Our  rejection  of  this  amendment  will 
express  our  support  for  a  strong  national 
defense  at  minimum  cost. 

(By  unanimous  consent,  Mr.  Sikes 
yielded  his  time  to  Mr.  Leggeti.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Legcett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  I  am 
going  to  Include  in  the  Record  the  GAO 
report  that  was  filed  this  afternoon. 
First,  however.  I  will  just  read  for  the 
benefit  of  the  Members  the  general  cap- 
tions contained  in  this  report: 

Protester's  assertion  that  Navy  properly 
could  select  only  derivative  of  model  se- 
lected by  the  Air  Force  Is  Incorrect  •   •   •. 

Protester's  claim  that  Navy  did  not  treat 
offerors  on  equal  basis  is  not  supported  by 
record    •    •    •. 

Assertion  that  engine  selected  by  Navy 
was  not  authorized  for  use  with  lightweight 
fighter  Is  without  merit  •  •  •. 

Navy's  cost  evaluation  of  competing  pro- 
posals was  conducted  In  accordance  with 
proper  procedures   •    •    •. 

Navy  selection  was  in  accordance  «ith  so- 
licitation criteria  regarding  commodity. 

Finally: 

Mr.  Chairman,  I  include  at  this  point 
the  report  of  the  GAO: 

Tre  CoMmoLuot  Oenekal 

or  THE  UtrrrKD  States, 

WoBhington,   D.C. 
Decision  in  the  Mattes  or  LTV  Aehospace 

CCttP. 

digest 

1.  Protest  raising  Issues  concerning  Inter- 
pretation of  appropriation  act  and  "con- 
gressional intent"  as  public  policy  will  be 
considered  in  this  case  Involving  selection  of 
a  Navy  Air  Combat  Fighter  (NACF) ,  whether 
or  not  timely  filed,  since  protest  raises  sig- 
nificant Issues  concerning  relationship  of 
Congress  and  Executive  on  procurement 
matters.  Issues  regarding  evaluation  and 
competition  will  also  be  considered  since 
they  are  substantially  Intertwined  with  first 
Issue  and  since  GAO  has  continuing  audit 
interest  In  NACF  program. 

2.  Navy  Is  not  required  as  matter  of  law 
to  expend  funds  provided  In  lump-sum  ap- 
propriation act  for  a  specific  purpose  w^ben 
statute  does  not  so  require,  notwithstanding 
language  contained  In  Conference  Report. 
Absence  of  statutory  restriction  raises  clear 
Inference  that  the  Report  language  paral- 
leled and  complemented,  but  remained  dis- 
tinct from,  actual  appropriation  made. 
Therefore,  Navy  selection  of  particular  air- 
craft design  for  Its  Air  C<»nbat  Fighter  and 
resultant  award  of  sustaining  engineering 
contracts  cannot  be  regarded  as  contrary  to 
law. 

3.  While  protester  argues  contract  award 
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by  Navy  should  be  regarded  as  void  since  It 
is  not  In  accordance  with  public  policy  as 
expreaaed  In  congressional  Conference  Re- 
port, award  la  not  contrary  to  statute,  con- 
tract does  not  require  any  actions  contrary 
to  law,  and  does  not  represent  a  violation 
of  moral  or  ethical  standards.  Therefore  no 
basis  exists  to  conclude  that  award  Is  con- 
trary to  public  policy. 

4.  Although  protester  argues  that  Navy  did 
not  comply  with  DOD  reprogrammlng  direc- 
tives, those  directives  are  based  on  non- 
statutory agreements  and  do  not  provide  a 
proper  basis  for  determining  the  legality  ot 
expenditures. 

5.  Provision  In  appropriation  act  which 
prohibits  use  of  funds  for  presenting  certain 
reprogrammlng  requests  cannot  operate  to 
Invalidate  contract  awards  even  If  awards 
resulted  from  reprogrammlng  action  since  a 
violation  of  such  provision  cannot  serve  to 
Invalidate  an  otherwise  legal  contract  award. 

6.  Protester's  assertion  that  Navy  properly 
could  select  only  derivative  of  model  selected 
by  the  Air  Force  is  Incorrect,  since  reason- 
able interpretation  of  RPQ,  read  in  context 
of  applicable  documents.  Indicates  that 
Navy  sought  aircraft  with  optimum  perfor- 
mance (within  cost  parameters)  and  with 
due  consideration  of  design  commonality 
with  prior  Air  Force  prototype  program  and 
with  selected  Air  Force  filter. 

7.  Protester's  claim  that  Navy  did  not  treat 
offerors  on  equal  basis  Is  not  supported  by 
record,  which  Indicates  that  overall  evalua- 
tion was  conducted  in  accordance  with 
established  criteria  and  that  both  offerors 
were  treated  fairly. 

8.  Assertion  that  engine  selected  by  Navy 
was  not  authorized  for  use  with  lightweight 
fighter  is  without  merit,  since  record  indi- 
cates selected  engine  Is  modified  version  of 
baseline  engine  listed  in  solicitation.  Also, 
record  indicates  Navy  did  not  Improperly 
estimate  offerors'  engine  modification  coeta. 

9.  Navy's  cost  evaluation  of  competing  pro- 
poeals  was  conducted  In  accordance  with 
proper  procedures  and  established  criteria 
since  the  Navy's  development  of  its  own  esti- 
mates In  determining  cost  credibility  was 
consistent  with  sound  procurement  prao* 
tlces  and  award  of  contract  to  higher  priced 
offeror  was  not  improper. 

10.  Kestrlctlon    of    competition    in    Navy 
.  procurement  for  Air  Combat  Fighter  (AGP) 

to  offerors  furnishing  designs  derived  from 
Air  Force  ACF  program  was  proper  even 
though  Navy  selected  derivative  of  design 
different  from  that  chosen  by  Air  Force,  since 
solicitation  was  Intended  to  maximize  com- 
monality of  both  technology  and  hardware 
between  Air  Force  and  Navy  designs  and  Navy 
selection  was  in  accordance  with  solicitation 
criteria  regarding  commonality. 

INTRODTTCTIOK 

LTV  Aerospace  Corporation  (LTV)  has 
protested  the  selection  by  the  Department 
of  the  Navy  of  the  McDonnell  Douglas 
Corporation  (MDC)  to  develop  the  Navy  Air 
Combat  Fighter  (NACP),  which  Is  Intended 
to  be  a  low  cost  complement  to  the  opera- 
tional F-14  fighter  and  a  replacement  for 
the  F-4  and  A-7  aircraft.  The  NACF  has 
resulted  from  the  DOD  effort  to  turn  away 
from  the  Increasingly  complex  top-of-the- 
llne  fighter  aircraft,  as  exemplified  by  the 
Navy  F-14  and  the  Air  Force  F-16,  and  to 
seek  less  expensive  complements  to  these 
weapon  systems. 

The  selection  of  MDC  followed  a  lengthy 
competition  between  MDC  and  LTV,  in  which 
both  firms  sought  to  modify  aircraft  origi- 
nally designed  for  the  Air  Force  under  the 
Air  Combat  Fighter  (ACF)  program  so  that 
they  would  be  suitable  for  aircraft  carrier 
operation.  While  the  Navy  was  evaluating 
the  designs  proposed  by  both  offerors,  the 
Air  Force  selected  the  F-18  for  its  ACF. 
Although  LTV's  designs  were  in  varying 
degrees  based  on  the  F-16  design,  the  Navy 
ultimately  determined  that  only  the  MDC 
entry,  which  was  based  on  the  F-17  design 
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not  selected  by  the  Air  Force,  was  suitable 
for  the  Navy.  As  a  result  of  that  determina- 
tion, the  Navy  selected  the  MIX!  entry, 
designated  It  the  F-18,  and  on  May  2,  1976, 
awarded  sustaining  engineering  contracts  to 
MDC  and  also  to  General  Electric  Company 
(GE)  (which  is  to  develop  the  engines  for  the 
aircraft) . 

Upon  announcement  of  the  Navy's  selec- 
tion, LTV  filed  a  protest  with  this  Office, 
claiming  that  the  Navy's  selection  was  Illegal, 
contrary  to  public  policy,  and  not  In  accord- 
ance with  the  established  selection  criteria. 
Specifically,  LTV  argues  that  the  Navy 
selection  of  the  P-18  violated  the  1976  fiscal 
year  DOD  Appropriation  Act  since  the  F-18 
la  not  a  "derivative"  of  the  F-16  and  not 
common  with  it,  requirements  which  LTV 
believes  were  contemplated  by  the  act.  Also, 
LTV  contend.s  that  at  the  very  least  the 
selection  of  the  F-18  must  be  deemed  void 
as  against  public  policy  since  the  selection 
was  contrary  to  the  language  of  the  Confer- 
ence Report  which  led  to  the  passage  of  the 
act. 

With  respect  to  the  competition  itself,  LTV 
contends  that  MDC  and  LTV  were  not  prop- 
erly evaluated  In  the  areas  of  commonality, 
engines,  and  cost,  and  that  the  competition 
Itself  was  unduly  restrictive.  The  relief 
sought  by  LTV  is  Initiation  of  a  new  competi- 
tion by  the  Navy. 

The  Navy  denies  all  of  LTV's  allegations. 
It  is  the  Navy's  position  that  selection  of  the 
P-18  compiled  with  both  the  letter  and  spirit 
of  the  1975  DOD  Appropriation  Act,  that 
both  LTV  and  MDC  were  evaluated  fairly  and 
on  the  same  basis,  and  that  the  F-18  is  the 
best  design  for  the  Navy's  requirements. 

In  considering  this  protest,  we  have  care- 
fully examined  the  submissions  from  the 
Navy,  LTV,  and  MDC.  Also,  in  view  of  the 
technical  and  cost  arguments  made  in  this 
case,  we  conducted  an  audit  investigation, 
the  results  of  which  are  refiected  herein.  In 
addition,  we  have  considered  the  views  ex- 
pressed in  two  reports  issued  by  the  Library 
of  Congress  which  deal  with  some  of  the 
points  raised  by  the  protester.  It  Is  our  con- 
sidered opinion  that  the  Navy's  actions  were 
not  contrary  to  statute  or  public  policy  and 
that  the  selection  was  fair  and  impartial  and 
In  accordance  with  the  establUhed  selection 
criteria.  Accordingly,  for  the  reasons  more 
fully  discussed  below,  the  protest  is  denied. 
It  should  be  noted,  however,  that  this  does 
not  mean  that  the  Navy  is  free  to  proceed 
with  full-scale  development  of  the  F-18.  In 
reaching  our  conclusion  we  have  not  con- 
sidered the  wisdom  or  cost  effectiveness  of 
the  Navy's  decision,  nor  have  we  examined 
the  varioxis  alternatives  available  to  the 
Navy.  Our  decUlon,  therefore,  does  not  en- 
compass any  broad  policy  questions  that 
might  be  raised  concerning  the  Navy  selec- 
tion. Rather,  It  concerns  only  the  award  of 
the  short-term  sustaining  engineering  con- 
tracts. Award  of  full-scale  development  con- 
tracts will  depend  upon  congressional  au- 
thorization of  funds  for  that  purpose. 

PBOCUXEMENT   HISTORY 

LTV's  protest  can  best  be  understood  In 
the  context  of  the  procurement  history  of 
the  NACP.  The  present  NACP  program  Is 
the  result  of  several  years  of  exchanges  be- 
tween Congress  and  the  Department  of  De- 
fense (DOD)  regarding  the  type  of  aircraft 
considered  most  appropriate  for  future  Navy 
use,  and  has  evolved  from  earlier  Navy  efforts 
to  procure  needed  levels  of  combat  aircraft 
Up  untu  1971,  DOD  had  Intended  to  procure 
an  all  F-14  force  for  the  Navy.  However,  this 
plan  was  altered  to  a  limited  procurement  of 
313  F-14A  aircraft  (as  then  Indicated  In  the 
5-year  defense  plan)  with  possible  future 
procurement.  Hearings  on  the  Lightweight 
Fighter  Aircraft  Program  Before  the  Defense 
Subcommittee  of  the  Senate  Committee  on 
Appropriations,  94th  Cong.,  1st  Sess.  35 
(1975)  (hereinafter  cited  as  1975  Senate  Ap- 
propriations Hearings]. 

During  this  same  time  period,  the  Air  Force 


was  evaluating  the  concept  of  advanced 
prototyping  of  aircraft  as  a  means  to  reduce 
defense  costs  and  risks  by  demonstraUng  the 
feasibility  of  utilizing  advanced  technology 
befwe  effecting  large  scale  production.  The 
Air  Force  intended  to  demonstrate  and  eval- 
uate the  technology  for  a  small,  high  per- 
formance aircraft.  Hearings  on  Advanced 
Prototype  Before  the  Senate  Conunlttee  on 
Armed  Services,  92d  Cong.,  Ist  Sess.  23-27 
(1971)  (hereinafter  cited  as  1971  Senate 
Armed  Services  Hearings].  Accordingly  on 
January  6,  1972,  the  Air  Force  issued  a  re- 
quest for  proposals  to  conduct  a  prototype 
development  of  the  lightweight  fighter 
(LWP)  aircraft.  (The  LWF  program  was 
the  predecessor  to  the  Air  Force's  present 
ACF  program,  and  was  intended  to  Imple- 
ment the  concept  of  a  low  cost  and  high  per- 
formance aircraft,  the  same  concept  on  which 
the  NACP  Is  ba-sed.)  In  February  1972  five 
companies  responded.  Northrop  Corporation 
responded  with  two  proposals  and  the  fol- 
lowing foiu-  companies  responded  with  one 
each:  Boeing,  General  Dynamics  (GD).  Lock- 
heed, and  LTV.  Evaluation  of  the  six  pro- 
posals  was  completed  In  March  1972.  with 
Northrop  and  GD  annoimced  as  the  winning 
competitors.  Lightweight  fighter  develop^ 
ment  contracts  in  the  amounts  of  «38  mu- 
llon  and  $39.1  million  for  the  GD  TTF-ie  and 
the  Northrop  YF-17,  respectively,  were  re- 
lea-sed  on  April  14,  1972. 

While  the  Air  Force  was  proceeding  with 
the  LWF  program,  the  Navy  in  1973  was 
evaluating  various  options  regarding  the 
procurement  of  a  new  aircraft.  Initially 
it  was  proposed  that  a  prototype  fiyoff  pro- 
gram between  a  lower  cost  version  of  the  F-14 
and  a  Naval  version  of  the  F-15  be  held.  This 
program,  however,  was  regarded  as  too  ex- 
pensive. 1975  Senate  Appropriations  Hearings 
at  38.  Ultimately,  it  was  decided  to  Investi- 
gate a  lighter  weight,  lower  cost,  multl-mU- 
sion  aircraft  which  could  serve  as  a  fighter 
to  replace  certain  P-4  aircraft  and  also  even- 
tually replace  the  A-7  ah-craft  in  the  attack 
mission.  Id.  This  multi-mission  airplane  was 
designated  the  VPAX.  In  June  1974,  the 
Naval  Air  Systems  Command  (NAVAIR)  re- 
leased a  presolicltation  notice  to  the  aero- 
space industry  soliciting  expressions  of  In- 
terest In  and  comments  on  the  proposed 
VPAX  development  program.  Industry  re- 
sponses were  received  in  July  1974. 

At  this  time,  the  VPAX  program  was  meet- 
ing with  some  opposition  in  the  Congress,  In 
part  because  the  VPAX  was  not  tied  to  the 
Air  Force  prototype  program.  This  led  the 
House  Armed  Services  Committee  to  recom- 
mend deletion  from  the  1975  DOD  Appro- 
priation Authorization  Act  of  the  entire  $34 
million  requested  by  the  Navy  to  Initiate  the 
development  of  the  VPAX.  However,  the  Sen- 
ate Armed  Services  Committee  recommended 
Inclusion  of  the  entire  $34  million  requested 
for  the  VPAX.  S.  Rep.  No.  93-884,  93d  Cong.. 
2d  Sess.  95  (1974).  The  subsequent  confer- 
ence report  on  the  bill  recommended  inclu- 
sion of  $30  million  for  the  VPAX,  and  ulti- 
mately the  bill  was  enacted  Into  law  on  Au- 
gust 5,  1974.  as  Public  Law  93-365  (88  Stat. 
399). 

The  passage  of  the  Authorization  Act  did 
not  signal  the  end  of  congressional  opposi- 
tion to  the  VPAX.  When  the  1975  DOD  ap- 
propriation bill  came  before  the  House  Ap- 
propriations Committee,  the  Committee  rec- 
ommended deletion  of  all  funds  requestec 
for  the  VPAX.  However,  the  Senate  Commit- 
tee on  Appropriations  recommended  the  In- 
clusion of  $20  million  for  the  VPAX.  S.  Rep 
No.  93-1104,  93d  Cong.,  2d  Sess.  174  (1974) 
This  difference  was  finally  resolved  by  th' 
conference  committee  on  the  bill,  which  als< 
recommended  an  appropriation  of  $20  mil- 
lion but  Indicated  that  the  funds  were  to  b« 
spent  on  a  new  program  element  which  wa; 
designated  the  NACP: 

"The  Managers  are  In  agreement  on  th< 
appropriation  of  $20,000,000  as  proposed  bj 
the  Senate  instead  of  no  funding  as  proposed 
by  the  House  for  the  VPAX  aircraft.  The  con- 
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ferees  support  the  need  lor  a  lower  cost  al- 
ternative fighter  to  complement  the  F-14A 
ond  replace  P-4  and  A-7  aircraft;  however, 
the  conferees  direct  that  the  development  of 
ihls  aircraft  make  maximum  use  of  the  Air 
Force  Lightweight  Fighter  and  Air  Combat 
Fighter  technology  and  hardware.  The  $20.- 
uoo.OOO  provided  is  to  be  placed  In  a  new  pro- 
train  element  titled  'Navy  Air  Combat 
fighter'  rather  than  VFAX.  Adaptation  of 
ihe  selected  Air  Force  Air  Combat  Fighter  to 
t)e  capable  of  carrier  operations  is  the  pre- 
lequislte  for  use  of  the  funds  provided. 
Funds  may  be  released  lo  a  contractor  for  the 
purpose  of  designing  the  modifications  re- 
quired for  Navy  use.  Future  funding  is  to  be 
contingent  upon  the  capability  of  the  Navy 
to  produce  a  derivative  of  the  selected  Air 
Force  Air  Combat  Fighter  design." 

H.R.  Rep.  No.  93-1363,  93d  Cong.,  2d  Sess. 
27  (1974).  The  DOD  Appropriation  Act  was 
enacted  on  October  8,  1974,  as  Public  Law 
93-437  (88  Stet.  1212) .  However,  the  lan- 
guage of  the  Act  itself  did  not  Include  any 
specific  direction  as  to  how  the  funds  were  to 
be  spent.  It  stated  only  the  following: 

"[T)he  following  stuns  are  appropriated, 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  for  the  fiscal  year  ending 
June  30,  1975,  for  military  functions  admin- 
istered by  the  Department  of  Defense,  and 
lor  other  purposes  namely: 

"Research,  development,  tet-t,  and  evalua- 
tion. Navy. 

"For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation.  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  facil- 
ities and  equipment,  as  authorized  by  law; 
$3,006,914,000,  to  remain  available  for  obliga- 
tion until  June  30, 1976." 

While  Congress  was  considering  the  rela- 
Uve  menu  of  the  VFAX,  NACF,  and  ACF 
programs,  both  the  Air  Force  and  the  Navy 
were  moving  ahead  on  their  respective  pro- 
grams. On  September  3,  1974,  the  Air  Force 
solicited  full-scale  development  proposals  for 
the  ACF  from  both  GD  and  Northrop,  whose 
prototype  aircraft  had  been  undergoing  com- 
prehensive flight  test  programs.  At  approxi- 
mately the  same  time,  the  Chief  of  Naval 
Operations  released  the  formal  VFAX  Oper- 
ational Requirement  and  directed  NAVAIR 
to  prepare  an  Industry  solicitation  for  VPAX 
Contract  Definition  and  full-scale  develop- 
ment. However,  In  view  of  the  language  In 
H.R.  Rep.  No.  93-1363,  quoted  above,  DOD 
directed  NAVAIR  to  limit  the  planned  solici- 
tation to  derivatives  of  the  LWF  and  ACF  de- 
signs. This  limitation,  the  Navy  believed,  was 
in  accord  with  the  Congressional  guidance 
provided  in  that  report.  Hearings  on  Depart- 
ment of  Defense  Appropriations  for  1976  Be- 
fore Defense  Subcommittee  of  the  House 
Committee  on  Appropriations,  94th  Cong.. 
1st  Sess.  337  (1975)  (hereinafter  cited  as  1975 
House  Appropriations  Hearings]. 

Since  neither  OD  nor  Northrop  (the  ACP 
competitors)  had  built  carrier-capable  air- 
craft, the  Navy  asked  each  contractor  to  de- 
velop a  partnership  arrangement  with  car- 
rier-capable companies  for  the  NACF  pro- 
curement in  accordance  with  Armed  Services 
Procurement  Regulation  (ASPR)  S  4-117 
(1974  ed.) .  After  a  period  of  discussion.  MDC 
aud  Northrop  entered  Into  a  teaming  ar- 
rangement on  October  2.  1974,  with  MDC  as 
the  prime  contractor  for  the  NACF  effort.  On 
that  same  day.  OD  and  LTV  also  entered  Into 
a  teaming  agreement,  which  provided  that 
OD  would  be  the  prime  contractor  to  the 
Air  Force  and  that  LTV  would  be  the  prime 
contractor  to  the  Navy  for  any  derivative 
versions  of  the  "yF-16.  The  agreement  further 
provided  that  if  the  YF-16  were  not  selected 
oy  the  Air  Force,  then  GD  would  be  the 
prime  contractor  to  the  Navy  for  the  NACP. 
Those  contractor  relationships  were  approved 
by  the  Navy.  1975  House  Appropriations 
Hearings  at  338. 

On  October  12,  1974,  the  Air  Force,  on  be- 
nau  of  the  Navy,  Issued  request  for  quota- 


tions (RPQ)  No.  N00019-75-Q-0029  to  the 
ACP  contractors.  The  RFQ  was  originally  de- 
signed tot  the  VFAX.  However,  as  issued.  It 
solicited  proposals  for  the  deslga,  develop- 
ment, test  and  demonstration  of  the  NACP. 

The  RFQ  called  for  a  cost  reimbursement 
type  contract.  Incrementally  funded  in  part, 
with  proposals  to  be  submitted  on  a  cost- 
plus-incentive-fee  ba.sis.  It  Indicated  that 
proposals  should  be  based  on  the  incorpora- 
tion of  the  essential  characteristics  of  the 
former  VPAX  Into  the  design  of  the  NACP, 
aud  that  significant  emphasis  would  be 
placed  on  the  design-to-cost  luethod  of  con- 
tracting and  on  life  cycle  costing.  It  al.so 
advised  that  profKjsals  should  Include  a 
technical  proposal  and  trade-off  analysis,  a 
test  aud  evaluation  plan,  a  management/ 
capability/facility  submission,  a  design  to 
cost  analysis,  an  ACP  derivative  analysis,  a 
cost  proposal,  and  an  executive  summary. 

To  support  the  contractor  design  effort 
called  for  by  the  RPQ,  the  Navy  proposed  to 
utilize  approximately  $12  million  of  the  $20 
million  designated  by  the  congressional  con- 
ferees as  available  for  the  NACF  program.  By 
letter  dated  November  1,  1974,  DOD  so  In- 
formed the  Chairmen  of  the  Senate  and 
House  Committees  on  Appropriations.  Both 
Chairmen  subsequently  responded  that  their 
Committees  had  no  objection  to  the  proposed 
expenditures. 

Preliminary  responses  from  both  LTV  and 
MDC  were  submitted  on  December  2,  1974. 
Complete  RFQ  responses  were  received  on 
January  13,  1975.  and  contractor  technical 
dlsctissions  were  held  a  few  days  later.  LTV 
proposed  two  designs  essentially  based  on 
the  TTP-ie  model,  the  model  1601  aud  model 
1600,  while  MDC  proposed  Ita  model  267, 
which  was  essentially  based  on  the  F-17. 
The  Navy  regarded  these  initially  proposed 
designs  to  be  unacceptable  for  carrier  use. 
However,  both  sets  of  designs  were  deter- 
mined to  merit  further  consideration  as 
capable  of  being  made  acceptable.  The 
Navy  then  entered  into  discussions  with  LTV 
and  MDC,  pointing  out  what  it  considered 
to  be  acceptable  areas  in  the  proposals.  Dis- 
cussions and  proposal  revisions  continued 
Into  March  1975,  when  LTV  offered  an  addi- 
tional design  It  designated  the  model  1602. 

During  this  period,  the  Air  Force,  on  Jan- 
uary 13,  1975,  announced  the  selection  of 
the  General  Dynamics  design,  redesignated 
as  the  F-ie,  as  the  Air  Force  ACP  choice 
over  the  P-17.  This  decision  was  explained 
by  the  Secretary  of  Defense  at  a  January  14, 
1975,  news  conference  as  follows: 

"In  the  case  of  the  TP-16  selection  by  the 
Air  Force,  that  is  one  of  those  happy  circum- 
stances In  which  the  aircraft  with  a  higher 
performance  happened  to  provide  the  lower 
cost.  *  •  •  We  have  carefully  reviewed  the 
data,  and,  according  to  the  Air  Force  data, 
over  a  15-year  life  cycle,  with  constant  1975 
dollars,  the  savings  for  the  Air  Force  by  go- 
ing hi  the  direction  of  the  YF-16  should 
amount  to  something  on  the  order  of  $1.3 
million  in  R&D,  in  production  costs  and  In 
life  cycle  costs— operation  to  maintenance 
costs.    •    »    •" 

On  AprU  4.  1975.  the  Navy  solicited  "best 
and  final "  offers  from  LTV  and  MDC.  Also 
on  that  date,  the  original  RFQ  was  redesig- 
nated request  for  proposals  (RFP)  No. 
N00019-76-R-0084  (for  MDC)  and  RFP  No. 
N00019-75-R-0085  (for  LTV).  Both  RFPs 
were  essentially  the  same  (with  certain 
clauses  and  provisions  individually  tailored 
to  the  proposals  of  the  specific  contractors) 
and  essentially  similar  to  the  RPQ.  except 
that  the  RFPs  contemplated  a  letter  contract 
and  revised  the  contract  fee  arrangement 
from  an  Incentive  fee  basis  to  an  incentive 
fee/award  fee  basis. 

"Best  and  final"  offers  were  received  on 
April  16,  1975.  On  May  2.  1975,  the  Navy 
announced  the  selection  of  the  MDC  design 
and  the  resulting  award  of  sustaining  engi- 
neering contracts  to  MDC  ($4.4  million)  and 
OE  ($2  million  t,  the  engine  developer.  Both 


contracts  were  to  la«.  approximately  4 
months,  pending  award  of  full-scale  de- 
velopment contracts. 

TTMEUNE.SS    OP    THE    PROTBST 

Before  reaching  the  merits  of  the  pro- 
test, we  must  consider  the  Navy's  assertion 
that  the  protest  should  be  dismissed  becau.sc 
It  w:is  untimely  filed.  While  recognizing 
that  the  protest  was  filed  within  5  working 
days  of  the  Navy's  selection  announcement 
on  Mny  2,  1975.  the  Navy  considers  this  date 
to  be  well  after  the  time  that  LTV  knew 
or  should  have  known  the  basis  for  Its  pro- 
test. The  Navy'.s  consideration  (and  ulti- 
mate selection)  of  a  design  other  than  a 
derivative  of  the  F-16  Is  what  the  Navy 
views  as  the  basis  for  LTV's  protest.  Since 
the  Air  Force  sele<  ted  the  F-16  as  its  ACF 
on  January  13.  1976,  the  Navy  believes  LTV 
was  required  to  protest  within  5  days  of 
whenever  after  that  date  LTV  knew  or 
should  have  known  that  the  NACF  compe- 
tition wns  not  limited  to  the  LTV  designs. 
The  Navy  asserts  that  LTV  should  have 
known  th.at  the  competition  was  not  so  lim- 
ited from  the  "clear  and  unambiguous  state- 
ment of  evaluation  criteria  of  the  RFQ," 
from  the  times  in  January  and  Februarj- 
when  the  Navy  indicated  Its  Intent  to  con- 
tinue the  competition,  and  from  the  lan- 
guage of  the  April  4  request  for  best  aud 
final  offers,  which  solicited  offers  from  both 
contractors. 

The  procedures  governing  the  timeliness 
of  this  protest  are  located  in  4  C.F.R.  I  20.2 
(a)  (1975)  (this  protest  was  filed  prior  to 
the  effective  date  of  our  new  Bid  Protest 
Procedtires;  see  40  Fed.  Reg.  17979  (1975)). 
They  provide  In  pertinent  part  as  follows: 

"(a)  •  •  •  Protests  based  upon  alleged 
Improprieties  In  any  type  of  solicitation 
which  are  apparent  prior  to  bid  opening  or 
the  closing  date  for  receipt  of  proposals  shall 
be  filed  prior  to  bid  openln[;  or  the  closing 
date  for  receipt  of  proposals.  In  other  cases, 
bid  protests  shall  be  filed  not  later  than  5 
dajrs  after  the  basLs  for  protest  Is  known  or 
should  have  been  known,  whichever  Jh 
earlier.  •  •  » 

"(b)  The  Comptroller  General,  for  good 
cause  shown,  or  where  he  determines  that  a 
protest  raises  l-ssues  significant  to  procure- 
ment practices  or  procedures,  may  consider 
any  protest  which  is  not  filed  timely.  " 

We  do  not  believe  it  is  necessary  to  deter- 
mine the  timellnes.s  of  the  Issues  raised  by 
LTV.  since  we  think  it  Is  abundantly  clear 
that  they  are  significant  and  thus  proper  for 
consideration  by  this  Office  regardless  of 
whether  they  were  timely  raised.  Fiber  Ma- 
terials. Inc.,  54  Comp.  Gen.  736  (1975).  76-1 
CPD  142.  Ill  our  view,  the  protest  esHentially 
presents  two  distinct  Issues:  whether  the 
F-18  selection  was  in  violation  of  a  "con- 
gressional directive"  and  whether  the  P-18 
award  resulted  from  Improper  and  unfair 
competition.  The  first  Issue,  raising  ques- 
tions concerning  Interpret-atton  of  a  Fed- 
eral appropriation  act  and  "congressional  in- 
tent" as  public  policy,  are  threshold  ques- 
tlons  of  widespread  Interest. 

In  addition,  the  second  basic  Issue,  re- 
lating to  the  propriety,  fairness,  and  equality 
of  the  evaluation,  is  substantially  inter- 
twined with  the  first  Issue  since  It  in  part 
Involves  the  effect  of  certain  legislative  his- 
tory on  the  Interpretation  of  a  solicitation's 
evaUiation  criteria.  Accordingly,  we  deem  it 
appropriate  to  consider  these  issues.  See 
Fiber  Materials,  Inc.,  supra;  Ira  Gelber  Food 
Service,  Inc.,  et  al.,  54  Comp.  Oen.  800  ( 1975) , 
76-1  CPD  186.  Furthermore,  our  continuing 
audit  interest  in  the  NACF  program  mili- 
tates against  our  declining  to  consider  the 
issues  raised.  PRC  Computer  Center,  Inc.,  et 
al.,  B-178205,  July  15.  1975,  66  Comp.  Oen. 
— .  75-2  CPD  35. 

UEGALITY    OF    C'ONT«ACT    AWABO 

LTV  as.serts  that  the  Navy's  actions  In 
awarding  contracts  which  will  lead  to  de- 
velopment of  the  F-18  were  Illegal  because 
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they  Involved  the  expenditure  of  funds  in 
vloUtlon  of  the  1976  DOD  Appropriation  Act. 
Title  V  of  that  Act,  as  pointed  out  Rtwve, 
approprUted  for  use  by  the  Navy  In  excess  of 
•3  billion  for  "expenses  necessary  for  basic 
and  applied  sclentlflc  research,  development, 
test,  and  evaluation  •  •  • ."  LTV  argues  that 
this  statutory  provision  must  be  read  In  light 
of  Its  legislative  history,  i>articularly  the 
Conference  Report,  HJl.  Rep.  No.  D3-1363, 
93d  Cong.,  2d  Sess.  (1974),  which  was  was 
adopted  by  both  bouses  of  Congress  when 
the  Act  was  passed.  See  120  Congressional 
Rxcou  33026-32039  (Sept.  23,  1974)  and  Id. 
32408-32413  (Sept.  24,  1974) .  The  Conference 
Report  explicitly  stated  that  $20  million  was 
being  provided  for  a  Navy  Combat  Fighter, 
but  that  "Adaptation  of  the  selected  Air 
Force  Air  Combat  Fighter  to  be  capable  of 
carrier  operations  Is  the  prerequisite  for  use 
of  the  funds  provided."  The  Report  also 
stated  that  "future  funding  Is  to  be  con- 
tingent upon  the  capability  of  the  Navy  to 
produce  a  derivative  of  the  selected  Air 
Force  Combat  Fighter  design." 

The  Navy  does  not  dispute  that  the  P-18 
Is  not  a  derivative  of  the  F-16  or  that  the 
language  of  the  Conference  Report  precluded 
the  expenditure  of  the  $20  million  on  any- 
thing other  than  a  derivative  of  the  Cghter 
aircraft  design  selected  bj;  the  Air  Force. 
However,  It  disagrees  with  LTV's  assertion 
that  the  Act  must  be  construed  Ln  accord- 
ance with  such  language.  Rather,  the  Navy 
argues  that  the  Act  In  question  appropriates 
a  lump  sum,  that  It  Is  clear  and  unambigu- 
ous on  its  face,  and  that  under  the  estab- 
lishment and  traditional  "budgeting  and  ap- 
propriation process"  used  by  Congress  and 
the  Defense  Department  the  law  cannot  be 
construed  as  Incorporating  any  restrictions 
on  spending  authority  which  might  appear 
In  the  Conference  Report  but  which  do  not 
appear  In  the  law  Itself.  Although  It  admits 
that  the  congressional  desire  as  to  how  a 
lump  sum  appropriation  Is  to  be  spent  may 
be  indicated  by  legislative  history,  the  Navy 
maintains  that  compliance  with  that  lnt«nt 
when  It  is  not  manifested  in  the  law  Itself 
Is  not  a  statutory  or  legal  requirement,  but 
merely  a  practical  one  dictated  by  an  agen- 
cy's need  to  maintain  good  relations  with 
Congress  in  order  to  obtain  future  appropri- 
ations. The  Navy  states  that  In  such  situa- 
tions it  either  complies  with  such  nonstatu- 
tory guidance  or  else  obtains  congressional 
a:pproval  for  deviating  from  It  through  "a 
mutually-developed  DOD  Congress  working 
relationship  referred  to  as  'reprogrammlng.'  " 
The  Navy  asserts  that  while  It  did  not  for- 
mally reprogram  In  this  Instance,  it  did  ob- 
tain the  congressional  approval. 

On  the  other  hand.  LTV  argues.  In  accord- 
ance with  tradltionaJ  concepts  of  statutory 
interpretation,  that  Title  V  of  the  Act  can 
only  mean  what  Congress  Intended  it  to 
mean  and  that  resort  to  the  legislative  his- 
tory and  the  Conference  Report  In  particular 
it  neceesary  to  establish  that  Intent.  In  this 
regard.  LTV  claims  that  Title  V  contains 
only  broad,  general  l«nguage  and  does  not 
indicate  which  projects  are  encompassed  by 
the  words  "basic  and  applied  scientific  re- 
search, development,  test,  and  evaluaticm," 
bow  the  total  appropriation  amount  Is  to  be 
apportioned  among  the  Navy's  projects,  or 
wliat  expenses  might  be  "necessary." 

In  determining  the  meaning  of  and  proper 
effect  to  be  given  to  laws  enacted  by  Con- 
grees,  the  court*  and  this  Office  generally 
follow  traditional  principles  of  statutory  in- 
terpretation. A  fundamental  principle  basic 
to  the  interpretation  of  both  Federal  and 
state  laws  is  that  all  such  statutes  are  to  be 
construed  so  as  to  give  effect  to  the  intent 
of  the  legislature.  United  States  v.  American 
Trucking  Association,  Inc.,  SIO  U.S.  834 
(1940);  a  A.  Sutherland,  Statutory  Con- 
struction I4S.06  (Sends  ed.  (1973));  38 
Comp.  Gen.  229  (1958).  This  Intent  may  l>e 
determined  from  the  words  ot  the  statute 
Itself,  from  the  "equity  of  the  statute,"  from 


the  statute's  legislative  history,  and  in  a 
variety  of  other  ways.  See  Sutherland  i  46.05, 
supra.  The  legislative  history  of  a  statute 
may  be  examined  as  an  aid  in  determining 
the  intention  of.  the  lawmakers  when  the 
statute  Is  not  clear,  see,  e.g..  United  States  v. 
Donruss  Co.,  393  U3.  297  (1989);  54  Comp. 
Gen.  453  (1974);  63  «.  401  (1973),  or  when 
application  of  the  statutmy  language  would 
produce  an  absurd  or  unreasonable  result. 
Uiiited  States  v.  American  Trucking  Associ- 
ation. Inc.,  supra;  46  Comp.  Gen.  666  (1966), 
cr  If  that  legislative  history  provides  "per- 
suasive evidence"  of  what  Congress  Intended. 
Boston  Sand  and  Gravel  Company  v.  United 
States,  278  U.S.  41,  48   (1928). 

In  constn;lng  appropriation  acts,  we  have 
consistently  applied  these  traditional  statu- 
tory interpretation  principles  so  as  to  give 
effect  to  the  Intent  of  Congress.  In  many 
cases,  when  the  meaning  of  an  appropriation 
act  seemed  clear,  we  rcijolved  questions  con- 
cerning the  propriety  of  expenditures  with- 
out resort  to  legislative  history.  See  54  Comn. 
Gen.  976  (1975);  63  id.  770  (1974);  63  id.  328 
(1973):  52  id.  604  (1973);  62  Id.  71  (1972): 
81  id.  797  (1972);  45  id.  196  (1965);  34  id.  599 
(1956);  29  id.  419  (1950).  In  other  cases,  we 
have  referred  to  the  legislative  history  of  an 
appropriation  act  In  order  to  properly  inter- 
pret language  in  the  act  that  purported  to 
impose  qualifications,  requirements,  or  re- 
strictions. For  example,  in  63  Comp.  Gen. 
660  (1974),  we  reviewed  Congressional  hear- 
ings and  reports  to  determine  whether  a 
statutory  provision  stating  that  loans  may 
be  insured  "as  follows:  •  •  •  operating  loans, 
$350,000,000"  precluded  an  agency  from  mak- 
ing or  Issuing  loans  In  excess  of  that  amount. 
Similarly,  in  49  Comp.  Gen.  679  (1970),  we 
examined  the  legislative  history  of  various 
DOD  appropriation  acts  to  determine 
whether  a  provision  in  the  1969  Act  precluded 
payment  of  certain  tuition  fees  for  ROTC 
students.  See  also  54  Comp.  Gen.  944  (1975) ; 
63  id.  695  (1974);  61  id.  631  (1972);  40  id.  68 
(1960):  39  id.  665  (1960);  34  id.  309  (1954); 
34  id.  199  (1954);  B-178978,  September  7, 
1973. 

LTV  asserts  that  resort  to  the  legislative 
history  of  the  1975  DOD  Appropriation  Act 
in  this  case  Is  necessary  to  give  effect  to  the 
Intent  of  Congress.  The  objective  of  statu- 
tory construction,  of  course,  whether  applied 
to  appropriation  or  other  acts.  Is  to  ascertain 
legislative  intent  with  respect  to  the  actuil 
statutory  language  employed.  This  neces- 
sarily assumes  that  statements  In  committee 
reports  and  other  sources  of  legislative  his- 
tory are  meant  to  address,  explain,  and  elab- 
orate upon  the  words  of  the  statute  Itself. 
As  Illustrated  above,  we  have,  of  course,  ex- 
amined legislative  history  for  such  purpose 
in  construing  restrictions  or  other  provisions 
contained  In  an  appropriation  statute.  At 
the  same  time,  we  have  also  recognized  that, 
with  respect  to  appropriations,  there  Is  a 
clear  distinction  between  the  Imposition  of 
statutory  restrictions  or  conditions  which 
are  Intended  to  be  legally  binding  and  the 
technique  of  specifying  restrictions  or  condi- 
tions in  a  nonstatutory  context. 

In  this  regard.  Congress  has  recognized 
that  m  most  instances  it  Is  desirable  to  main- 
tain executive  flexibility  to  shift  around 
funds  within  a  particular  lump-sum  appro- 
priation account  so  that  agencies  can  make 
necessary  adjustments  for  "unforeseen  de- 
velopments, changing  requirements,  incor- 
rect price  estimates,  wage-rate  adjustments, 
changes  in  the  International  situation,  and 
legislation  enacted  subsequent  to  appropria- 
tions." Fisher,  "Reprogramming  of  Funds  by 
the  Defense  Department",  36  The  Joxirnai 
of  Politics  77,  78  (1974).  This  is  not  to  say 
that  Congress  does  not  expect  that  funds  will 
be  spent  In  accordance  with  budget  esti- 
mates or  in  accordance  with  restrictions  de- 
tailed In  Committee  reports.  However,  in 
order  to  preserve  spending  flexibility,  it  may 
choose  not  to  imiwee  theee  partlctilar  restric- 
tions as  a  matter  of  law,  but  rather  to  leave 


It  to  the  agencies  to  "keep  faith"  with  the 
Congress.  See  Fisher,  B\ipra,  at  82.  As  the 
Navy  points  out,  there  are  practical  reasons 
why  agencies  can  be  expected  to  comply 
with  these  Congressional  expectations.  If  an 
agency  finds  it  desirable  or  necessary  to  take 
advantage  of  that  flexibility  by  deviating 
from  what  Congress  had  In  mind  In  ap- 
propriating particular  funds,  the  agency  can 
be  expected  to  so  Inform  Congress  through 
recognized  and  acoepted  practices. 

On  the  other  hand,  when  Congress  does 
not  Intend  to  permit  agency  flexibility,  but 
Intends  to  impose  a  legally  binding  restric- 
tion on  an  agency's  use  of  funds,  It  does  so 
by  means  of  explicit  statutory  language. 
Such  explicit  provisions  are  not  uncommon 
and  are  usually  found  in  the  DOD  appropri- 
ation acts.  For  example,  section  624  of  the 
1970  Act,  Public  Law  91-171,  83  Stat.  484, 
approved  December  29,  1969,  provided  that 
"no  part  of  any  appropriation  contained  in 
this  Act  shall  be  available  for  the  procure- 
ment of  any  article  of  food,  clothing,  cotton, 
woven  silk  •   •  •  or  wool  •  •  •  not  grown 

•  •    •    or   produced    in    the   United   States 

♦  •   *."  See  49  Comp.  Gen.  606  (1970).  The 

1974  Act,  Public  Law  93-238.  87  Stnt.  1026 
approved  January  2,  1974,  appropriated  $2,- 
651.805,000  for  Navy  research,  test,  develop- 
ment, and  evaluation  activities  but  provided 
"that  no  part  of  the  appropriation  contained 
m  this  Act  shall  be  u.sed  for  Full  Scale  De- 
velopment of  Project  Sanguine."  Even  the 

1975  Act,  upon  which  LTV  relies,  contained 
several  of  these  speclflc  restrictions.  Title 
in  of  the  Act  provided  that  "not  less  than 
$355,000,000"  of  the  Army's  operation  and 
maintenance  appropriation  of  $'3,137,532,000 
"shall  be  available  only  for  the  miintenance 
of  real  property  facilities."  Similar  restric- 
tions were  placed  on  the  Navy,  Air  Force,  and 
other  DOD  elements.  Title  TH  also  provided 
that  "of  the  total  amount  of  this  appropria- 
tion made  available  for  the  alteration,  over- 
haul, and  repair  of  naval  vessels  not  more 
than  $1,130,000,000  shall  be  available  for  the 
performance  of  such  work  lu  Navy  ship- 
yards." Title  vm  contained  several  other 
restrictions  or  prohibitions  on  the  use  of 
the  funds  appropriated  by  the  Act.  See  also 
49  Comp.  Gen.  679,  supra;  40  id.  68,  supra; 
and  39  id.  665,  supra. 

Accordingly,  it  Is  our  view  that  when 
Congress  merely  appropriates  lump-sum 
amoimts  without  statutorily  restricting 
what  can  be  done  with  those  funds,  a  clear 
Inference  arises  that  it  does  not  Intend  to 
Impose  legally  binding  restrictions,  and 
indicia  in  committee  reports  and  other  leg- 
islative history  as  to  how  the  funds  should 
or  are  expected  to  be  spent  do  not  establish 
any  legal  requirements  on  Federal  agencies. 
Our  position  In  this  regard  is  reflected  both 
in  our  decisions,  see  17  Comp.  Gen.  147 
(1937);  B-149163.  June  27,  1962;  B-164031 
(3),  April  16.  1976.  and  In  varioxis  com- 
munications to  members  of  Congress.  In  17 
Comp.  Gen.  147,  supra,  we  advised  the  Pres- 
ident of  the  Board  of  Commts«!lo  ers  of  tbe 
District  of  Columbia  that  the  District  was 
not  precluded  by  the  applicable  appropria- 
tion act  from  reclassifying  administrative 
positions  within  the  school  system  merely 
because  of  the  budget  estimates  presented 
to  Congress  which  provided  the  basis  for  the 
appropriation.  We  said  that  "Amounts  of 
individual  items  in  the  estimates  presented 
to  the  Congress  on  the  basis  of  which  a  Rimp 
Buni  appropriation  Is  enacted  are  not  bind- 
ing on  administrative  cfllcers  unless  carried 
Into  the  appropriation  act  itself."  17  Comp. 
Gen.  at  180. 

Similarly,  in  B-149i63.  supra  we  held  that 
the  Administrative  Office  of  the  United 
States  Court  could  properly  expend  appro- 
priated fiinds  for  rules  revision  purposes 
even  though  the  budget  estimates  did  not 
Include  any  sum  for  that  activity.  We  stated 
that: 

"•  •  'in  the  absence  of  a  specific  limita- 
tion or  prohibition  in  the  approprlatl  m  un- 
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der  consideration  as  to  the  amotmt  which 
may  be  expended  for  revising  and  Improv- 
ing the  Federal  Rules  of  practice  and  pro- 
cedure, you  would  not  be  legally  bound  by 
yotir  budget  estimates  or  absence  thereof. 

"If  the  Congress  desires  to  restrict  the 
availability  of  a  particular  appropriation  to 
the  several  items  and  amounts  thereof  sub- 
mitted in  the  budget  estimates,  such  con- 
trol may  be  effected  by  limiting  such  items 
in  the  appropriation  act  itself.  Or,  by  a  gen- 
eral provision  of  law,  the  availability  of  ap- 
propriations could  be  limited  to  the  items 
and  the  amounts  contained  in  the  budget 
estimates.  In  the  absence  of  such  limita- 
tions an  agency's  liunp  sum  appropriation 
is  legally  available  to  carry  out  the  functions 
of  the  agency." 

In  8-164031(3),  supra,  we  held  that  the 
Department  of  Health,  Education,  and  Wel- 
fare was  not  precluded  by  its  lump  sum  ap- 
propriation act  from  spending  in  excess  of 
$9.2  million  for  certain  research  and  devel- 
opment activities.  We  s-t\i6.  that  the  "refer- 
ences in  the  legislative  history  •  •  ♦  to  $9.2 
million  for  carrying  out  the  research  and 
development  activities  *  *  "are  not  statutory 
limits.  Rather,  these  references  are  reflective 
of  Justifications  by  HEW  and  Indications  by 
the  House  and  Senate  Appropriations  Com- 
mittees as  to  how  $9.2  million  of  the  lump 
sum  appropriation  should  be  applied." 

We  have  also  taken  this  position  recently 
in  a  letter  and  two  reports  to  addressed  mem- 
bers of  Congress,  which  resulted  from  cer- 
tain reviews  of  IXJD  spending.  In  a  March  17, 
1976,  letter  to  the  Chairman  of  the  Subcom- 
mittee on  Research  and  Development,  Senate 
Committee  on  Armed  Services,  which  has 
been  reprinted  at  121  Cong.  Rec.  S8148-61 
(dally  ed.  May  14,  1975),  we  construed  Title 
V  of  the  1975  DOD  Appropriation  Act,  the 
very  provision  at  Issue  in  this  case.  We  said: 

"Since  the  RDT&E  appropriation  Is  not  a 
line-item  appropriation,  the  amounts  appro- 
priated for  each  department  •  *  *  represents 
the  only  legally  binding  limits  of  RDT&E 
obligations  except  as  may  be  otherwise  spec- 
ified in  the  appropriation  act  itself." 

Also,  In  our  Reports  LCD-75-310  and  LCD- 
76-315,  both  entitled  "Legality  of  the  Navy's 
Expenditures  For  Project  Sanguine  During 
Fiscal  Year  1974"  [hereinafter  cited  as  Proj- 
ect Sanguine  Report)  and  dated  January  20, 
1975,  we  examined  a  situation  somewhat 
analogous  to  the  instant  case.  DOD  had  re- 
quested $16,675,000  for  Project  Sanguine.  The 
Senate  Committee  on  Appropriations  voted 
to  give  DOD  the  full  amount,  while  the 
House  Committee  on  Appropriations  deleted 
all  of  it.  The  Conference  Committee  ap- 
proved $8.3  million  for  the  Project  on  the 
oonditlon  that  none  of  the  funds  be  used 
for  full-scale  development.  The  bill  that  was 
xUtlmately  enacted  Into  law  provided  a  lump 
sum  in  excess  of  $2.6  billion  for  Navy  RDT&E, 
but  with  the  restriction,  referred  to  above, 
that  none  of  the  funds  could  be  used  for 
full-.scale  development  of  Project  Sangtiine. 
The  Navy  spent  in  excess  of  $11.7  million  of 
such  1974  year  funds  on  the  Project.  After 
quotUig  from  our  decision  at  17  Comp.  Gen. 
147,  supra,  we  said  that  the  fact  that  the 
Conference  Committee  limited  Project  San- 
guine funds  to  $8.3  million  "cannot  operate 
so  as  to  insert  In  a  statute  a  limitation  not 
Imposed  by  Its  terms"  and  that  "the  action 
of  the  Committee  of  Conference  Is  not  le- 
gally binding  unless  carried  Into  the  appro- 
priation act  Itself." 

We  further  point  out.  that  Congress  itsell 
ha.s  often  recognized  the  reprogrammlng 
flexibility  of  executive  agencies,  and  we  think 
U  Is  at  least  implicit  in  such  condition  that 
Congress  Is  well  aware  that  agencies  are  not 
legally  bound  to  follow  what  Is  expressed  in 
Committee  reports  when  those  expressions 
are  not  expUcitly  carried  over  Into  the  statu- 
tory language.  See,  eg.,  H.R.  Rep.  No.  408, 
86th  Cong.,  1st  Sess.  20  (1959) ;  HJl.  Rep.  No. 
1^1;  87th  Cong.,  2d  Sess.  21  (1962) ;  Hearings 
On  Department  of  Defen.se  Appropriations  for 


1971  Before  Defense  Subcommittee  of  the 
House  Committee  on  Appropriations,  Part  5, 
91st  Cong.,  2d  Sess.  1114-16  (1970);  see  also 
Fisher,  supra,  particularly  at  80-87.  In  addi- 
tion, however,  there  Is  also  explicit  Congres- 
sional recognition  of  the  legal  effect  of  en- 
acting unrestricted  lump  sum  appropriations. 
Last  year  a  report  of  the  House  Committee 
on  Appropriations  included  the  following 
statement: 

"In  a  strictly  legal  sense,  the  Department 
of  Defense  could  utilize  the  funds  appropri- 
ated for  whatever  programs  were  Included 
under  the  individual  appropriation  accounts, 
but  the  relationship  with  the  Congress  de- 
mands that  the  detailed  Jttstlfication  which 
are  presented  in  support  of  btidget  requests 
be  followed.  To  do  otherwise  would  cause 
Congress  to  lose  confidence  in  the  requests 
made  atid  probably  result  In  reduced  Appro- 
priations or  line  item  appropriation  bills." 
H.R.  Rep.  No.  93-«62,  93d  Cong.,  Lst  Ses.s. 
16  (1973). 

However,  despite  our  case  holdings  and 
the  sundry  manifestations  of  Congressional 
understanding  of  the  distinction  between 
imposing  spending  restrictions  as  a  matter 
of  law  and  imposing  them  on  a  non-statu- 
tory, legally  non-enforceable  basis,  LTV  ar- 
gues that  "the  process  of  Interpretation  ap- 
plicable to  general  appropriation  statutes" 
is  no  different  from  the  process  "applicable 
to  all  other  statutes."  LTV  cites  several  cases 
for  the  proposition  that  such  statutes  do 
not  give  the  Navy  "unbridled  discretion  In 
the  face  of  specific  limitations  in  the  legis- 
lative history." 

We  have  carefully  reviewed  the  cases  cited 
by  LTV;  however,  we  do  not  find  that  our 
view  of  appropriation  acts  is  erroneous.  We 
note  that  in  none  of  the  cases  cited  was  the 
court  faced  with  the  issue  presented  here. 
In  Beck  V.  Laird,  317  P.  Supp.  715  (E.D.N.Y, 
1970) ,  which  LTV  relies  on  for  the  statement 
"An  appropriations  act  la  like  any  other  act 
of  Congress,"  it  is  clear  that  the  coiu-t  was 
not  talking  about  statutory  interpretation, 
but  about  how  an  act  becomes  law  See  317 
F.  Supp.  at  728.  In  United  States  v.  Dicker- 
son,  310  U.S.  554  (1940),  the  Court  consulted 
the  legislative  history  of  a  Public  Resolution 
which  Imposed  a  restriction  on  the  use  of 
fiscal  year  appropriated  funds  to  determine 
the  proper  interpretation  of  that  restrictive 
provision.  The  case,  however,  involved  neither 
a  general  appropriation  act  nor  the  legisla- 
tive history  of  such  an  act,  and  was  merely 
another  case  in  which  a  restrictive  provision 
was  construed  in  light  of  its  legislative  his- 
tory. See  cases  cited,  p.  13.,  supra. 

In  Winston  Bros.  Co.  v.  United  States  130 
P.  Supp.  374  (Ct.  CI.  1965),  the  court  relied 
on  a  statement  attached  to  a  Conference 
Report  "^-  the  Managers  of  an  appropriation 
bUl  frv.  .  ;he  House  of  Representatives  to 
uphold  Ri)  agency's  allocation  of  funds  with 
respect  to  construction  work  on  a  reclama- 
tion project.  The  statement  indicated  that 
the  conferees  agreed  that  the  funds  being 
appropriated,  which  were  Insufficient  to  fund 
the  entire  project,  should  be  allocated  for 
power  generation  purposes.  Although  the 
appropriation  act  itself  contained  no  such 
allocation,  the  agency  did  allocate  the  money 
in  accordance  with  that  statement.  As  a 
result,  irrigation  contractors  experienced  de- 
lay and  disruption  because  funds  were  not 
provided  for  their  portion  of  the  project 
work. 

The  court.  In  considering  the  contractors' 
claUns,  upheld  the  Bureau's  allocation,  stat- 
ing: 

"The  officials  of  the  Bureau  of  Reclamation 
took  the  statement  •  •  •  as  law.  While  it 
was  not  in  the  Conference  Report,  it  said 
that  the  conferees  had  agreed  that  that  was 
the  intention  of  the  appropriation.  •  •  •  In 
the  circumstances  It  was  the  dtity  of  the 
Bureau  of  Reclamation  to  respect  the  known 
intent  of  the  responsible  managers  of  the 
legislation."  130  F.  Supp.  at  877. 
LTV  argues  that  since  it  was  the  duty  of 


the  agency  in  Winston  Bros  Co.  to  respect 
the  known  Intent  of  the  Congressional  man- 
agers, it  was  the  duty  of  the  Navy  In  this 
case  "to  respect  the  known  intent  of  Con- 
gress as  expressed  by  the  mandate  of  the 
Conference  Report."  Although  the  case  does 
appear  to  lend  some  support  to  LTV's  posi- 
tion, we  do  not  believe  the  ease  may  be  read 
as  establishing  a  general  statutory  duty  on 
the  part  of  the  agency  to  comply  with  non- 
statutory legislative  statements  as  to  how 
funds  should  be  spent  since  the  court  did 
not  have  to  consider  the  question  of  whether 
the  agency  would  have  violated  the  appro- 
priation act  If  the  funds  had  not  been  allo- 
cated in  accordance  with  the  statement. 

In  United  States  v.  State  Bridge  Comwiw- 
sJofi  of  Michigan,  109  F.  Supp.  690  (E.D. 
Mich.  1953),  the  court  relied  on  the  testi- 
mony given  by  an  agency  official  at  hearing.^ 
on  an  appropriation  bill  to  uphold  a  par- 
ticular expenditure.  The  case  involved  a  suit 
brought  by  the  United  States  for  recovery  of 
certain  lease  payments.  The  Government 
argued  that  the  lease  was  invaUd  because 
a  specific  appropriation  for  the  lease  pay- 
ments had  not  been  enacted.  The  court  held 
against  the  Government  after  an  examina- 
tion of  the  legislative  history  of  the  agency's 
general  appropriation  revealed  that  Congress 
had  increased  the  agency's  appropriation  in 
response  to  an  agency  request  for  additional 
funds  to  pay  for  the  lease  in  question.  On 
these  facts,  the  court  held  only  that  "Con- 
gress ts  not  required  to  set  out  with  partic- 
ularity each  item  in  an  appropriation  as  a 
requisite  of  validity.  It  is  enough  that  the 
appropriation  be  identifiable  sufficiently  to 
make  clear  the  intent  of  Congress."  109  F. 
Supp.  at  694.  We  think  it  is  evident  that 
this  case  concerned  no  more  than  the  ques- 
tion of  whether  an  expenditure  for  a  par- 
ticular activity  or  purpose  was  within  the 
purview  of  the  agency's  gen^-al  apprt^rie- 
tion.  The  fact  that  the  court  resorted  to  leg- 
islative history,  as  Indeed  we  have  done  to 
resolve  questions  involving  both  authoriza- 
tion and  appropriation  statutes,  see,  e.g.,  61 
Comp.  Gen.  245  (1971);  39  id.  388  (1959), 
does  not  establish  that  spending  restrictions 
indicated  in  legislative  history  are  binding 
on  an  agency  when  the  resulting  apr>ropria- 
tion  statute  Is  silent  as  to  those  restrictions. 

In  Aforfon  v.  Ruiz,  415  U.S.  199  (1974),  the 
Supreme  Court  examined  In  detail  the  leg- 
islative history  of  various  appropriation  acts 
to  resolve  the  "narrow  but  important  issue ' 
of  whether  general  assistance  benefits  are 
available  for  Indians  living  off,  although 
near,  a  reservation.  The  Bureau  of  Indian 
Affairs  (BIA),  relying  on  a  provision  in  iU 
Indian  Affairs  Manual,  had  ruled  that  the 
reqjondent  Indians  were  ineligible  for  assist- 
ance because  they  did  not  live  on  a  reser- 
vation. The  appropriation  acts  provided 
funds  "For  expenses  necessary  to  provide 
education  and  welfare  services  for  Indi- 
ans *  »  •  and  other  assistance  to  needy  In- 
dians '  •  »."  The  Coiu^  noted  that  neither 
the  Snyder  Act,  which  authorizes  most  BIA 
activities,  nor  the  appropriation  acts  im- 
posed any  geographical  restrictions  on  eligi- 
bility for  assistance,  but  that  BIA  officials, 
in  hearings  on  bills  providing  for  BIA  ap- 
propriations, had  frequently  stated  that 
assistance  whs  available  for  Indians  who 
lived  on  or  near  reservations.  The  Court 
therefore  concluded  that  BIA's  appropriated 
funds  were  "Intended  to  cover  welfare  serv- 
ices" for  Indians  residing  "on  or  near"  reser- 
vations. 415  U.S.  at  230,  and  then  went  on 
to  hold  that  BIA  could  not  deny  those  bene- 
fits to  the  respondents  since  it  had  failed  to 
comply  with  the  Administrative  Procedure 
Act  in  promulgating  the  re.'sti-ictive  provision 
In  its  Manual. 

We  fall  to  see  how  this  case  supports 
LTV's  position.  In  essence,  what  the  Court 
did  was  to  utilize  legislative  history  to  de- 
termine whether  an  expenditure  for  a  par- 
ticular purpose  was  intended  by  Congress 
to  l>e  encompassed  by  a  general  appropriation 


31082 


CONGRESSIONAL  RECORD  — HOUSE 


October  1,  1975 


provision,  which  is  precisely  what  was  done 
m  United  States  v.  State  Bridge  CommUsion 
of  Michigan,  supra.  With  respect  to  the  ab- 
sence of  restrictive  language  in  the  statute, 
the  Court  stated  while  it  was  "not  control- 
ling. It  is  not  irrelevant  that  the  'on  res- 
ervations' limitation  in  the  budget  requests 
has  never  appeared  In  the  final  appropria- 
tion bills."  415  U.S.  at  214.  We  would  regard 
that  statement  as  consistent  with  our  view 
that  Congress,  when  it  Intends  to  impose  a 
legal  spending  restriction,  does  so  through 
specific  statutory  language.  However,  LTV, 
relying  on  the  words  "not  controlling."  as- 
serts that  this  language  represents  explicit 
Supreme  Court  recognition  that  the  absence 
of  restrictive  statutory  language  is  not  "con- 
trolling" in  determining  whether  Congress 
Intended  to  impose  a  legally  enforceable  lim- 
itation on  spending.  We  do  not  believe  that 
the  Court's  statement  should  be  read  that 
way.  As  Indicated  above,  the  Rutz  case  in- 
volved Judicial  resort  to  legislative  history 
to  aid  the  court  In  determining  whether  a 
particular  expenditure  was  within  the  pur- 
view of  the  applicable  general  appropriation 
act.  In  such  a  situation,  of  course,  the  ab- 
sence of  a  specific  restriction  in  a  general 
appropriation  act  indeed  is  not  controlling. 
Bee,  e.g.,  in  addition  to  United  States  v.  State 
Bridge  Commission  of  Michigan,  supra,  63 
Comp.  Oen.  770,  supra;  53  Id.  328,  supra;  and 
63  Id.  604,  Biipra.  Accordingly,  In  view  of  the 
context  of  the  case  In  which  it  was  used 
and  In  view  of  the  otherwise  uniform  Inter- 
pretation of  Federal  appropriation  acts  as 
dlsctiMed  herein,  we  believe  the  Court's  lan- 
guage reasonably  must  be  construed  as  re- 
ferring only  to  those  situations  in  which  It 
must  be  determined  whether  a  particular  ex- 
penditure is  encompassed  within  a  general 
appropriation. 

If  anything,  we  think  the  Ruiz  case  re- 
flects Supreme  Court  recognition  of  execu- 
tive agency  flexibility  to  manage  funds  with- 
in the  general  framework  of  the  applicable 
statutory  language.  Thus,  Mr.  Justice  Black- 
mun,  writing  for  the  unanimous  Coiut, 
Btated: 

"Having  found  that  the  congressional  ap- 
propriation was  Intended  to  cover  welfare 
servloes  at  least  to  those  Indians  residing 
"on  or  near"  the  reservation,  It  does  not 
necessarily  follow  that  the  Secretary  Is  with- 
out power  to  create  reasonable  classifications 
And  eligibility  requirements  In  ofder  to  al- 
locate the  limited  funds  available  to  Mm  for 
this  purpose.  •  •  •  Thus,  If  there  were  only 
enoxigh  funds  appropriated  to  provide  mean- 
ingfully for  10,000  needy  Indian  beneflclirlea 
and  the  entire  class  of  eligible  beneficiaries 
numbered  20,000,  It  would  be  Incumbent 
tipon  the  BIA  to  develop  an  eligibility  stan- 
dard to  deal  with  this  problem,  and  the 
standard,  if  rational  and  proper,  might  leave 
■ome  of  the  class  otherwise  encompassed  by 
the  appropriation  without  benefits."  415  U.S. 
at  330-31. 

Finally.  In  Scholder  v.  United  States,  438 
T.  2d  1123  (9tli  Clr.  1970),  cert,  denied,  400 
T7.8.  943  (1970),  the  court  considered  a  claim 
that  BIA'B  expenditure  of  appropriated 
funds  on  an  Indian  irrigation  project  which 
Included  work  that  would  benefit  solely  a 
non-Indian  was  \uiautborlzed.  The  appro- 
priation act  merely  referred  to  "construction, 
major  repair,  and  improvement  of  Irrigation 
and  power  systems."  The  court  looked  at 
both  BIA's  authorization  act  and  the  leg- 
islative history  of  the  appropriation  act, 
noted  that  the  budget  requests  presented  to 
Congress  Indicated  that  non-Indians  would 
benefit  from  the  irrigation  projects,  and  con- 
cluded that  Congress  did  not  Intend  to  pre- 
clude expenditures  that  would  benefit  non- 
Indians.  The  court  stated  that  "If  Congress 
bad  wanted  to  Impose  on  the  Bureau  the  re- 
strictions urged  by  appellants.  It  could  have 
done  so  easily."  428  F.  2d  at  1139.  LTV  cites 
this  case  for  the  proposition  that  "reliance 
may  be  placed  on  the  legislative  history  of 


a  general  appropriation  act  to  determine  the 
precise  authority  of  the  executive  agency 
with  respect  to  the  expenditure  of  the  ap- 
propriated funds."  Once  again,  however,  in 
Scholder  the  Court  merely  referred  to  legis- 
lative history  to  determine  if  expenditures 
that  would  benefit  non-Indians  were  within 
the  language  of  the  broadly  worded  appro- 
priation statute.  The  court  did  not  at  all 
consider  whether  an  expenditure  clearly 
v.ithin  the  purview  of  the  appropriation 
language  was  nonetheless  prohibited  because 
of  statements  in  legislative  history. 

We  think  it  follows  from  the  above  dls- 
cuiislon  that,  as  a  gsneral  proposition,  there 
Is  a  distinction  to  be  made  between  utilizing 
legislative  history  for  the  purpose  of  Illumi- 
nating the  intent  underlying  language  used 
m  a  statute  suid  resorting  to  that  history 
for  the  purpose  of  writing  into  the  law  that 
which  is  not  there. 

If  a  statute  clearly  authorizes  the  use  of 
funds  few  the  procurement  of  "military  air- 
craft" without  restriction,  it  must  be  con- 
strued to  provide  support  for  the  validity 
of  procuring  any  such  aircraft.  The  fact  that 
the  legislative  history  makes  clear  that  one 
typa  of  military  aircraft  rather  than  another 
is  to  be  acquired  does  not  restrict  the  un- 
equivocal grant  of  authority  carried  in  the 
statute  itself.  To  be  binding  as  a  matter  of 
law.  an  Intention  to  so  restrict  the  legal 
availability  of  the  funds  provided  would 
have  to  be  expressed  in  the  statute.  How- 
ever, if  the  Issue  is  whether  a  particular  air- 
craft Is  in  fact  a  "military  aircraft."  as  that 
term  is  used  in  the  statute,  resort  to  legis- 
lative history  Is  required. 

An  accommodation  has  developed  between 
the  Congress  and  the  executive  branch  re- 
sulting in  the  appropriation  process  flex- 
ibility discussed  above.  Funds  are  most  often 
appropriated  in  liunp  sums  on  the  basis  of 
mutual  legislative  and  executive  under- 
standings as  to  their  use  and  derive  from 
agency  budget  estimates  and  testimony  and 
expressions  of  Intent  in  committee  reports. 
The  understandings  reached  generally  are 
not  engrafted  upon  the  appropriation  pro- 
visions enacted.  Tc  establish  as  a  matter  of 
law  specific  restrictions  covering  the  detailed 
and  complete  basis  upon  which  appropriated 
fxmds  are  understood  to  be  provided  would, 
as  a  practical  matter,  severely  limit  the  ca- 
pability of  agencies  to  accommodate  chang- 
ing conditions. 

As  observed  above,  this  does  not  mean 
agencies  are  free  to  ignore  clearly  expressed 
legislative  history  applicable  to  the  use  of 
appropriated  funds.  They  ignore  such  expres- 
sions of  intent  at  the  peril  of  strained  rela- 
tions with  the  Congress.  The  executive 
branch — as  the  Navy  has  recognized — has  a 
practical  duty  to  abide  by  such  expressions. 
This  duty,  however,  must  be  understood  to 
fall  short  of  a  statutory  requirement  giving 
rise  to  a  legal  infraction  where  there  is  a 
failure  to  carry  out  that  duty. 

Accordingly,  for  the  reasons  discussed 
above,  we  believe  that  the  Conference  Com- 
mittee statement  on  which  LTV  relies  con- 
stitutes, in  effect,  a  "directive"  which  par- 
allels and  complements — but.  in  a  strict  legal 
sense,  remains  distinct  from — the  actual  ap- 
propriation made.  Therefore,  It  is  our  con- 
clusion that  the  Navy's  award  of  contracts 
to  MDC  and  GE  did  not  violate  "Htle  V  of 
the  1975  DOD  Appropriation  Act  and  in  that 
regard  the  contracts  cannot  be  considered 
Ulegal. 

PT7BI.IC  POLlCT  CONSroERATIONS 

LTV  also  argues  that  the  award  to  MDC 
must  be  considered  "Invalid  and  void"  be- 
cause it  was  contrary  to  "a  clear  public  policy 
in  favor  of  the  utilization  of  one  basic  air- 
craft technology  and  design  to  fulfill  the 
needs  of  both  the  Navy  and  the  Air  Force  for 
a  Ughtweigbt  Air  Combat  Fighter." 

We  think  tills  public  policy  argument  Is 
misplaced.  It  Is  true  that  courts  have  long 
declared   contracts    "to    be    Illegal    on    the 


ground  that  they  are  contrary  to  public 
poUcy."  6A  A.  Corbin,  Contracts  {  1375 
( 1962) .  In  some  Instances  such  contracts  call 
for  a  result  which  is  contrary  to  statute.  See, 
e.g.,  Lakos  v.  Saliaris.  116  F.  2d  440  (4th  Clr. 
1940).  In  other  instances  the  contracts,  while 
themselves  not  Illegal  per  so,  result  from 
behavior  which  is  contrary  to  law.  United 
States  V.  Mississippi  Valley  Generating  Co., 
364  U.S.  520  (1961):  United  States  v.  Acme 
Process  Equipment  Company,  386  U.S.  138 
(1066).  In  the  Mississippi  Valley  Generating 
Co.  case,  the  Supreme  Court  held  unenforce- 
able a  Government  contract  resulting  from 
behavior  which  was  violative  of  a  confilct  of 
Interest  law.  In  the  Acme  Process  case,  the 
Court  held  that  the  Government  could  cancel 
a  contract  becaiise  of  violations  of  the  Anti- 
Kickback  Act.  lu  both  ca^es  the  Court  found 
that  noneuforcement  and  cancellation  were 
"essential  to  effectuating  the  public  polii^ 
embodied '  in  the  statutes.  364  U.S.  at  66r; 
385  U.S.  at  145. 

Contracts,  however,  are  net  lightly  treatel 
as  Invalid.  "It  is  a  matter  cf  public  impor ' 
tauce  that  good  faith  contracts  of  the  Unit*  1 
States  should  not  be  lightly  invalidated. ' 
Muachany  v.  United  States,  324  UjS.  49,  6 
(1945),  and  such  contracts  will  not  be  re 
garded  as  invalid  unless  they  are  plainly  01 
palpably  Illegal.  John  Reiner  and  Company 
V.  United  States,  385  F.  3d  438  (Ct.  CI.  1963), 
ccTt.  denied,  377  U.S.  931  (1964);  Coastai 
Cargo  Company,  Inc.  v.  United  States,  351 
F.  2d  1004  (Ct.  CI.  1965) ;  Warren  Bros.  Roads 
Co.  V.  United  States,  355  F.  2d  612  (Ct.  CI. 
1965);  62  Comp.  Gen.  215  (1972);  50  id.  679 
(1971):  50  Id.  665  <1«71):  50  Id.  390  (1970). 
When  a  contract  Is  alleged  to  be  illegal  on 
public  policy  grounds,  "there  must  be  found 
definite  indications  in  the  law  *  *  *  to 
Justify  the  invalidation  of  a  contract  as  con- 
trary to  that  policy.  *  •  •  In  the  absence  of 
a  plain  indication  of  that  policy  through  long 
governmental  practice  or  statutory  enact- 
ments, or  of  violations  of  obvious  ethical  or 
moral  standards,  (the  Court  will  not]  •  •  • 
declare  contracts  •  •  •  contrary  to  public 
policy."  MuscUany  v.  United  States,  supra, 
at  66-67. 

Here,  while  it  is  clear  that  the  Congres- 
sional Conference  Committee  desired  the 
Navy  to  develop  a  derivative  of  the  Air  Force 
ACF  suitable  for  carrier  operations,  there  was 
not,  as  discussed  above,  any  statutory  re- 
quirement or  "indication"  cotnpelllng  the 
Navy  to  do  so.  Thus,  xinllke  the  situations  in 
the  Mississippi  Valley  and  Acme  Process 
cases,  supra,  there  were  no  statutory  viola- 
tions attending  the  award  of  the  contract  to 
MDC.  It  is  also  clear  that  the  awarded  con- 
tract does  not  require  any  actions  which  are 
contrary  to  law,  and  we  do  not  perceive  any 
violation  of  moral  or  ethical  standards.  Ac- 
cordingly, in  view  of  the  strong  presumption 
in  favor  of  the  validity  of  contracts,  we  are 
unable  to  conclude  that  the  Navy's  award  to 
MDC  Is  void  as  contrary  to  public  policy. 
&EFROGRAMIKG 
LTV  next  argues  that  even  If  the  Navy's 
actions  were  not  contrary  to  statute  or  pub- 
lic policy  considerations,  those  actions  can- 
not be  upheld  because  the  Navy  did  not  com- 
ply with  the  applicable  DOD  Directive  and 
Instruction  on  reprogramlng.  LTV  claims 
that  since  the  provisions  of  the  directives 
were  not  followed,  the  Navy  did  not  effec- 
tively reprogram  Its  RDT&E  funds  and  there- 
fore was  without  authority  to  fund  the  MDC 
&  GE  design  efforts  or  to  award  the  sustain- 
ing engineering  contracts. 

As  discussed  above,  the  Congress  has  rec- 
ognized the  desirability  of  maintaining 
execuUve  fiexlblllty  to  shift  funds  within  a 
particular  appropriation  account.  The  meth- 
ods by  which  agencies  accomplish  this  have 
become  known  as  reprogramlng.  See  gen- 
erally, Fisher,  supra.  Although  Congress,  In 
enacting  unrestricted  Itunp-sum  ^proprta- 
tlons,  has  continued  to  provide  this  repro- 
gramlng fiexlblllty.  It  has  also  from  time  to 
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time  manifested  a  desire  to  subject  repro- 
gramlng to  closer  congressional  scrutiny 
and  control.  See  Fisher,  supra,  at  79,  97.  In 
req?onse  to  this  congressional  desire,  DOD 
developed  a  set  of  Instructions  on  reprogram. 
ing.  Fisher,  supra,  at  82.  The  current  DOD 
Instructions,  DOD  Directive  7250.6  and  DOD 
Instruction  7250.10.  both  dated  January  14, 
1975.  contemplate  that  In  many  Instances  ap- 
proval of  the  Congressional  Appropriations 
Committees  and  In  some  Instances  the 
Armed  Services  Committees  as  well  is  a  pre- 
requisite to  a  reprogramlng  action. 

The  Navy  believes  that  It  complied  with 
both  the  direction  of  Congress  and  with  the 
q>lrlt  and  Intent  of  the  reprogramlng  direc- 
tives by  obtaining  the  necessary  approval 
from  the  House  and  Senate  Appropriations 
Committees.  In  this  regard,  the  Navy  refers 
both  to  the  November  1,  1974,  letters,  and 
responses  thereto,  sent  to  the  Chairmen  of 
the  two  Appropriation  Committees  (see  p.  8, 
supra) ,  and  to  letters  sent  to  both  Chairmen 
•gain  on  March  7, 1975.  Those  letters,  written 
after  the  Air  Force  selected  the  F-16,  stated 
that  the  Navy  was  completing  "its  evaluation 
of  both  firms'  proposals  in  a  fully  competi- 
tive atmosphere,"  and  that  If  "an  acceptable 
design  (could)  be  found  it  will  be  necessary 
to  use  the  remainder  of  the  present  appro- 
priation to  contract  with  the  selected  firm  to 
refine  its  design  and  sustain  Its  engineering 
effort  pending  formal  program  approval  to 
undertake  full  scale  development  in  FY 
1976."  Once  again,  the  Chairmen  did  not  ex- 
press any  objections  to  the  Navy's  intended 
course  of  action. 

LTV  argues  that  reprogramlng  is  a  nar- 
rowing structured  method  for  obtaining  con- 
gressional approval  for  shifting  fiinds  within 
an  account,  and  that  what  the  Navy  did  here 
fell  far  short  of  meeting  reprogramlng  re- 
quirements. For  example,  LTV  points  out 
that  the  Navy  did  not  utilize  the  formal  re- 
programlng form  (DD  Form  1415)  required 
by  DOD  Instruction  7250.10  and  did  not  even 
refer  to  reprogramlng  In  the  correspondence 
sent  to  the  Committee  Chairmen. 

WhUe  it  may  be  that  the  Navy  did  not  lit- 
erally comply  with  the  applicable  DOD  di- 
rectives on  reprogramlng,  these  DOD  direc- 
tives, unlike  laws  and  regulations,  do  not 
provide  this  Office  with  a  proper  basis  foi 
determining  the  legality  of  expenditures.  See 
Project  Sanguine  Report  at  11.  As  previously 
noted,  reprogramlng  Is  a  nonstatutory  device 
based  on  nonstatutory  agreements  and  un- 
derstandings. See  Fisher,  supra,  at  79.  Thus, 
the  propriety  of  what  the  Navy  did  in  this 
case  is  properly  a  matter  for  resolution  by 
Congress  and  the  Navy  rather  than  by  this 
Office. 

LTV  also  argues  that  if  what  the  Navy  did 
here  can  be  characterized  as  reprogramlng, 
then  the  1975  DOD  Appropriation  Act  was 
violated  because  section  843  of  that  Act  pre- 
cludes the  use  of  funds  appropriated  by  the 
Act  for  preparation  or  presentation  of  a  re- 
programlng request  (with  certain  exceptions 
not  relevant  here) .  Section  843  of  the  Appro- 
priation Act  provides: 

"No  part  of  the  Funds  in  this  Act  shall  be 
available  to  prepare  or  present  a  request  to 
the  Committee  on  Appropriations  for  the  re- 
programlng of  funds,  unless  for  higher  prior- 
ity Items,  based  on  imforeseen  military  re- 
quirements, than  those  for  which  originally 
appropriated  and  in  no  case  where  the  Item 
for  which  reprogramlng  is  requested  has  been 
denied  by  the  Congress." 

Section  843  may  have  been  violated  If  the 
Navy's  actions  amounted  to  reprogrammlng. 
Even  assiunlng — without  conceding — ^that 
this  Is  the  case,  since  the  conference  lan- 
guage is  not  to  be  read  Into  the  statute,  a 
violation  of  section  843  cannot  serve  to  In- 
validate an  otherwise  legal  contract  award. 
See  Project  Sanguine  Report  at  12. 

Accordingly,  we  are  xmable  to  object  to 
the  awards  on  the  basis  of  LTV's  reprogram- 
mlng arguments. 

CXXI 195S— Fart  34 


THE    COMPETITION 

Introduction 

The  Navy  utilized  formal  source  selection 
procedures  In  evaluating  proposals  submit- 
ted by  MDC  and  LTV  and  selecting  a  winner. 
For  evaluation  purposes,  the  RFQ/RPP  es- 
tablished the  equally  weighted  factors  of  per- 
formance and  cost  as  the  most  Important 
criteria.  Commonality  was  the  third  most 
Important  factor.  Other  factors  Included 
reliability  and  maintainability,  logistics  sup- 
port, development  risk,  lot  I  cost,  DT&E 
program,  management,  and  facilities  and  re- 
sources. 

Rejection  of  the  three  LTV  designs  was 
based  on  unsatisfactory  ratings  In  the  per- 
formance area,  particularly  combat  perform- 
ance and  overall  carrier  suitability.  Although 
LTV  does  not  concede  the  nonsultablllty  of 
Its  designs,  It  does  not  argue.  In  the  context 
of  this  protest,  that  the  Navy  should  have 
regarded  one  or  more  of  Its  designs  as  ac- 
ceptable. Rather,  LTV  argues  that  the  com- 
petition was  not  fairly  conducted  and  that 
It  was  prejudiced  as  a  resxilt.  It  also  asserts 
that  there  came  a  point  In  the  evaluation 
when  the  Navy  was  obligated  by  both  stat- 
ute and  regulation  to  terminate  the  competi- 
tion rather  than  award  a  contract  to  a  firm 
offering  an  NACF  design  other  than  a  deriv- 
ative of  the  F-16. 

LTV  objects  to  the  evaluation  of  proposals 
on  several  grounds.  It  argues  that  the  LTV 
and  MDC  submissions  were  not  evaluated 
on  an  equal  basis  and  that  MDC  and  LTV 
were  not  accorded  equal  treatment  during 
the  competition.  The  primary  basis  for  LTV's 
argument  Is  Its  belief  that  it  was  penalized 
by  the  Navy  for  complying  with  the  appli- 
cable evalutlon  criteria  while  MDC  was  per- 
mitted to  deviate  from  those  criteria.  LTV 
also  questions  whether  Its  cost  proposal  was 
evaluated  against  the  solicitation's  criteria 
and  In  the  same  manner  as  the  MDC  cost 
proposal.  Finally,  LTV  asserts  that  the  Navy's 
conduct  of  this  procurement  resulted  In  a 
violation  of  the  Armed  Services  Procurement 
Act,  10  U.S.C.  S  2304(g)  (1970)  and  section 
3-101  of  the  Armed  Services  Procurement 
Regulation  because  the  Navy  improperly  re- 
stricted competition. 

LTV's  assertions  here,  as  they  relate  to  Its 
technical  proposal,  essentially  revolve  around 
the  RFQ/RFP  evaluation  criterion  concern- 
ing "commonality"  and  a  listing  of  equip- 
ment In  the  RFQ  that  Included  certain  air- 
craft engines.  LTV  claims  that  the  common- 
ality criterion  referred  to  commonality  with 
the  F-16  and  required  that  the  NACF  be  a 
derivative  ot  the  F-10.  LTV  states  that  It 
complied  with  this  requirement  but  MDC 
did  not.  The  thrust  of  LTV's  position  here 
Is  twofold.  First,  LTV  states  that  Its  proposal 
was  regarded  as  unsuitable  by  the  Navy  pre- 
cisely because  It  compiled  with  the  evalua- 
tion criteria  and  offered  designs  that  Incor- 
porated F-16  derivative  features  (LTV  identi- 
fies two  of  these  features  as  automatic  angle 
of  attack  llmiter  and  fly  by  wire  control  sys- 
tem). With  regard  to  the  engines,  LTV  be- 
lieves that  the  RFQ  listed  four  engines  as  ac- 
ceptable and  that  the  Navy  did  not  properly 
evaluate  the  MDC  design  which  proposed 
the  use  of  a  nonllsted  engine. 
Commonality 

As  Indicated  above,  the  third  most  im- 
portant evaluation  criterion  was  listed  as 
"the  proposal  which  demonstrates  the  high- 
est degree  of  commonality  with,  and  makes 
the  maximum  use  of  Air  Lightweight  Fighter 
and  Air  Combat  Fighter  technology  and 
hardware." 

It  Is  LTV's  position  that  this  criterion 
Implements  that  statement  In  H.R.  Rep.  No. 
93-1363  that  the  NACF  be  a  carrier-suitable 
adaptation  of  the  selected  Air  Force  ACF 
and  must  therefore  be  read  to  require  com- 
monality with  the  F-16. 

In  support  of  Its  position,  LTV  focuses  on 
the    relationship    between    the    RFQ/REP 


commonality  criterion  and  the  Air  Force's 
October  12,  1974.  letter  which  accompanied 
the  RFQ.  That  letter  provided  in  i>ertlnent 
part  as  follows: 

"1.  The  Navy  Is  Initiating  a  program  for 
the  development  and  production  of  a  new 
carrier  ba.sed  fighter/attack  aircraft  weapon 
system  to  be  a  derivative  of  Air  Force  Light- 
weight Fighter  program.  In  the  House  of 
Representatives  Report  No.  93.1363  of  18 
September  1974,  It  was  directed  that  the 
development  of  this  aircraft  make  maximum 
use  of  the  Air  Force  Lightweight  Fighter 
(USAF  LWF)  and  Air  Combat  Fighter 
(ACF)    technology  and  hardware. 

"2.  Knclosure  (2)  (the  RFQ]  refiects  per- 
formance  characteristics  and  other  param- 
eters of  the  aircraft  as  described  In  the 
Navy's  operational  requirement.  Achieve- 
ment of  these  characteristics  and  parameters 
Is  an  Important  goal.  Contractors  should 
provide  at  least  one  point  design  of  an  air- 
craft which  responds  to  the  (^eratlonal  re- 
quirement as  defined  by  the  requirements 
specification  and  the  desired  maximum  use 
of  the  USAF  LWF  and  ACW  technology 
and  hardware.  Trades  should  be  performed 
which  analyze  the  gains  and  penalties  as- 
sociated with  achieving  this  goal.  Gains 
may  Include  cost  and  scheduled  savings 
during  development,  and  acquisition  and 
lower  overall  life  cycle  costs  based  on  com- 
monality with  the  ACP  Aircraft.  Penalties 
may  include  failure  to  meet  performance 
and  specification  goals,  thereby  reducing  the 
potential  effectiveness  of  the  Navy  aircraft. 
The  trade  studies  should  quantity  derived 
benefits  and  Identify  and  penalties  so  that 
the  Navy  can  determine  an  acceptable  bal- 
ance between  the  two.  In  order  to  assure 
that  all  opportunities  for  commonality  are 
explored,  the  contractors  must  provide  a 
design  including  the  same  engine  which 
they  propose  for  xise  with  the  USAF  ACF. 
In  addition,  the  contractors  also  are  re- 
quested to  provide  a  variant  which  has  only 
provisions  in  place  of  the  full  all  weather 
air-to-air  missile  capability  and  Identify 
gains  and  penalties  associated  therewith. 

"3.  It  is  the  Navy  Intent  to  consider  re- 
liability .  maintainability.  survivability, 
schedule  and  cost  along  with  performance 
and  capability  in  accordance  with  the  solici- 
tation evaluation  criteria  In  Judging  designs. 
Flexibility  and  tradeoffs  are  encoiuitered 
where  significant  cost  savings  can  be  realized 
or  reliability  and  maintainability  can  be  en- 
hanced. These  trade-offs  should  l>e  docu- 
mented to  the  Navy.  It  may  not  be  possible 
In  the  time  allowed  to  submit  a  fully  docu- 
mented engineering  development  pro- 
posal. •   •   • 

"4.  The  new  Navy  aircraft  Is  Intended  to 
replace  F-4  aircraft  In  both  the  Navy  and 
Marine  Corps  and  eventually  the  A-7  In  the 
Navy.  Accordingly,  the  aircraft  should  have 
a  capability  to  effectively  perform  long  range 
fighter  escort  and  strike  missions  into  high 
threat  areas.  The  aircraft  must  possess  good 
carrier  suitability  features  and  be  fully  com- 
patible with  that  environment.  It  must  also 
provide  a  significant  improvement  In  reliabil- 
ity, maintainability,  and  survivability  over 
current  Navy  tactical  aircraft.  Furthermore, 
it  must  offer  affordable  acqtilsltlon  and  life 
cycle  costs.  Initial  Fleet  deliveries  are  re- 
quired no  later  than  calendar  year  1981." 

The  letter  also  encouraged  the  ACF  eon- 
tractors  to  prepare  their  proposals  so  as  to 
achieve  "lower  costs  and  Increased  common- 
ality between  the  ACF  and  the  Navy  deriva- 
tive" and  stated  that  If  a  Navy  derivative  of 
the  LWF  program  could  be  developed.  It 
was  anticipated  that  full-scale  development 
of  the  NAC7  would  be  initiated  by  the  Navy. 
Attached  to  the  Air  Force's  cover  letter  was  a 
document  captioned  "Criteria  for  Evaluation 
and  Source  Selection."  That  document  pro- 
vided that  "Proposals  for  Full  Scale  Develop- 
ment received  in  response  to  this  solicitation 
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will  be  «v»lTiat«d  by  the  Naval  Air  Systems 
Command  ptirsuant  to  a  formal  source  selec- 
tion procedure.  The  following  evaluation 
criteria  apply.  In  the  context  of  the  consid- 
erations outlined  In  the  covering  letter."  The 
docxunent  then  set  out  criteria  that  were  es- 
sentially the  same  as  those  contained  In  the 
attached  RFQ. 

LTV  points  out  that  this  letter  Indicated 
that:  1)  an  important  goal  to  the  Navy  was 
maximum  reasonable  commonality  between 
the  ACF  and  "the  Navy  derivative";  2)  at 
least  one  point  design  was  desired  which  rep« 
resented  the  maxlmimi  use  of  LWP  and  ACP 
technology  and  hardware;  3)  contractors  were 
encouraged  to  use  imaginative  approaches  in 
achlevtng  lower  costs  and  increased  com- 
monality between  the  ACF  and  the  Navy 
derlTatlve;  and  4)  that  full-scale  develop- 
ment was  anticipated  if  a  derivative  of  the 
LWP  program  could  satisfy  Navy  needs.  LTV 
places  considerable  weight  on  the  references 
to  a  Navy  derivative  of  the  ACF  as  estab- 
lishing the  type  of  aircraft  desired  by  the 
Navy.  It  also  finds  significance  In  the  state- 
mant  that  the  evaluation  criteria  were  to  be 
api^ed  "In  the  context  of  the  considerations 
Of  the  covering  letter."  LTV  argues  that  the 
only  reasonable  reading  of  these  doc\iments 
U  that  the  commonality  criterion  required 
that  the  NACF  be  a  deriva.Vve  of  the  ACF, 
and  that  commonality  coxiid  be  maximized 
only  if  measured  against  the  F-ld.  In  addi- 
tion, LTV  asserts  that  its  interpretation  was 
buttressed  on  several  occasions  when  it  was 
told  by  DOD  officials  that  the  NACF  would  be 
a  derivative  of  the  ACF.  While  LTV  recog- 
nises that  the  F-ie  was  not  chosen  as  the 
ACF  until  January  13,  1975,  it  argues  that 
after  that  date  the  Navy  was  required  to 
consider  the  F-I6  as  the  basic  NACF  design. 

The  Navy  concedes  that  the  P-18  Is  not  a 
derivative  of  the  F-ie.  However,  it  is  the 
Navy's  position  that  the  RPQ/RFP  did  not 
contain  a  requirement  that  the  ACF  be 
adapted  for  Navy  use.  Bather,  the  Navy  states 
that  the  RFQ/RFP  was  designed  to  solicit  the 
optimum  lightweight  fighter  for  the  Navy 
that  would,  within  the  performance  and  coet 
parameters  established  for  the  NACF,  maxi- 
mize commonality  of  both  technology  and 
hardware  of  the  LWF  and  ACF  programs.  The 
Navy  contends  that  its  selection  of  the  F-18 
Is  entirely  consistent  with  that  Interpreta- 
tion. 

We  think  the  Navy  is  correct.  The  language 
of  the  third  criterion  leaves  little  doubt  that 
commonality  was  to  be  sought  with  both  the 
LWF  and  ACF  programs  and,  more  specifi- 
cally, with  both  the  technology  and  hard- 
ware associated  with  the  two  programs.  As 
noted,  however,  LTV  argues  that  the  criterion 
must  be  Interpreted  in  light  of  the  Air  Force 
letter  accompanying  the  RFQ  which,  LTV 
believes,  would  establish  that  commonality 
In  this  Instance  meant  only  a  derivative  of 
the  F-ie.  We  agree  with  LTV  that  the  evalua- 
tion criteria  should  be  read  in  cotmection 
with  the  accompanying  Air  Force  letter.  Cf. 
Xerox  Corporation,  B-180341,  May  10,  1974, 
74-1  CPD  242.  We  do  not  agree,  however, 
that  the  letter  can  be  reasonably  read  as  LTV 
argues. 

We  think  it  is  clear  that  the  language  of 
the  letter  was  directed  towi^d  the  overall 
LWF  program,  of  which  the  YE-17  was  a  sig- 
nificant part,  and  not  merely  the  selected 
F-16.  For  example,  the  initial  paragraph  of 
the  letter  stated  that  the  NACF  was  to  be  a 
derivative  of  the  "Air  Force  Lightweight 
Fighter  Program,"  and  characterizes  the  Con- 
f erence  Report  as  desiring  maximum  use  of 
both  LWF  and  ACF  technology  and  hardware. 
Furthermore,  the  letter  advised  that  NACF 
development  would  be  Initiated  if  a  deriva- 
tive of  the  Air  Force  Lightweight  Fighter 
program  was  satisfactory.  In  addition,  many 
of  the  references  to  "ACF"  appear  to  refer  not 
to  tho  selected  Air  Force  design  (the  Air 
Voro*  AOr  tuA  not  yet  been  choeen) ,  but  to 
tb»  entrlM  of  mch  of  the  offerors  competing 


for  the  Air  Force  ACF  award.  See.  in  this 
regard,  the  second  paragraph  of  that  letter, 
which  advises  "contractors  »  •  •  [to]  provide 
a  design  including  the  same  engine  which 
they  propose  for  tise  with  the  tJSAF  ACF." 

It  is  also  clear  from  the  letter  that  while 
maximum  commonality  was  desired  (and  we 
agree  that  the  maximum  possible  common- 
ality would  result  in  a  close  derivative  of 
the  Air  Force  selection) ,  contractors  were  ex- 
pected to  make  tradeoffs  in  order  to  satisfy 
cost  and  performance  requirements.  Thus, 
the  letter  specifically  referred  to  common- 
ality as  a  goal  rather  than  a  mandatory  fea- 
ture. In  this  connection,  we  also  point  out 
that  commonality  in  fact  was  not  a  require- 
ment, but  rather  an  evaluation  factor,  pur- 
suant to  which  proposals  would  be  rated  on 
the  degree  to  which  commonality  (with  the 
totality  of  the  LWF  and  ACF  programs)  was 
attained.  No  minimum  level  of  commonality 
was  ever  established  by  the  RFQ/RFP  or 
associated  docimients. 

LTV  argues  that  such  an  Interpretation 
would  not  permit  realization  of  the  signifi- 
cant cost  savings  which  is  the  very  goal  of  the 
commonality  objective.  We  think  the  record 
suggests  otherwise.  The  Navy  has  pointed  out 
that  the  LWF  program,  which  ultimately 
resulted  in  the  ACF  program,  involved  "a 
considerable  investment  •  •  •  toward  study- 
ing advanced  technological  developments, 
with  particular  emphasis  on  •  •  •  mandates 
for  Rlmpliflcation  and  the  elimination  of 
frills.  This  extensive  study.  Including  testing, 
was  reflected  in  the  surviving  F-16  and  F-17 
designs  •  •  ♦."  How  this  LWF  technology 
was  utilized  in  the  F-17  is  explained  by 
MDC  as  follows : 

"The  MDC/(  Northrop  I  teaming  agreement 
assured  that  LWF  prototype  technology  and 
coet  saving  would  be  incorporated  in  an 
NACF  •  •  •.  Coet  benefits  of  •125  million 
flowed  from  the  use  of  prior  YF-17/J101  de- 
velopment effort  and  Inured  to  the  benefit  of 
the  Model  367.  Moreover,  because  the  Model 
267  drew  heavily  from  the  extensive  YF-17 
and  JlOl  design,  development  and  test  ef- 
forts, the  F-18  NACF  was  able  to  incorporate 
the  excellent  hlgh-llft  aerodynamics  of  the 
unswept  wing  with  leading  edge  extension; 
the  outstanding  handling  qualities  made  pos- 
sible through  the  aerodynamic  configuration 
and  the  closed-loop  electronic  control  aug- 
mentation system  with  mechanical  backup; 
a  new  ejection  seat  which  had  already  been 
subjected  to  sled  tests;  and  the  JlOl  (now 
the  F404)  engine  with  its  solid  development 
background.  Consequently,  the  F-18  has  a 
demonstrated  technological  base  which  sub- 
stantially reduces  the  risks  otherwise  Inher- 
ent in  developing  a  new  aircraft.  •  •   •" 

Furthermore,  the  savings  available  through 
achieving  commonality  with  technology  is 
also  Indicated  In  the  fc^lowing  statement  In 
the  Navy's  report  filed  in  response  to  the 
protest: 

"  'Commonality  of  hardware'  between  two 
aircraft  designs  would  naturally  be  greatest 
If  each  and  every  component  of  the  two 
models  was  Identical — its  engines,  landing 
gear,  armament,  electronics,  flight  control 
systems  and  even  rivets.  'Commonality  of 
technology,'  on  the  other  hand,  could  be 
achieved  even  though  the  individual  com- 
ponents of  the  two  aircrafts  were  different. 
For  example,  their  communications  equip- 
ments could  be  different  in  size,  operate  at 
different  frequencies  and  use  different  an- 
tennae, but  their  Internal  designs  could  share 
a  'commonality  of  technology'  because  they 
both  employed  sub-miniaturized  components. 
'Commonality  of  technology'  could  also  be 
manifested  in  the  use  of  metal  parts  with 
different  shapes  and  sizes,  but  whose  metal- 
lurgical properties  were  similar  in  the  com- 
mon technology  employed  in  their  smelting, 
milling,  and  fonning  operations.  'Common- 
ality of  technology'  produced  the  greatest 
savings  in  time  and  money  in  the  early  re- 
search and  development  phases  of  a  program. 


whereas  'commonality  of  hardware'  has  the 
greatest  beneficial  effect  In  reducing  latei 
production  and  supfxirt  costs." 

In  addition,  we  note  that  approximately 
$114  million  was  devoted  to  the  demonstra- 
tion phase  of  the  LWF  program,  with  about 
60  percent  of  that  amount  being  sptent  on 
the  YF-17.  We  think  the  Navy  acted  prt^. 
erly  in  attempting  to  utilize  In  its  own  pro- 
gram  the  technology  and  hardware  that  re< 
suited  from  that  expenditure. 

With  regard  to  the  assertion  that  DOD  of- 
ficials led  LTV  to  believe  that  its  interpre- 
tation of  the  RFQ  was  correct,  LTV  states 
that  it  was  told  by  the  Deputy  Secretary  of 
Defense  that  "commonality  with  the  Air 
Force  plane  and  cost  would  determine  the 
Navy's  selection."  LTV  also  claims  that  it  was 
told  by  the  Deputy  Chief  of  Naval  Operations 
that,  In  view  of  H.R.  Rep.  No.  93-1363,  "the 
Navy  was  limited  to  selecting  a  derivative  of 
the  aircraft  selected  by  the  Air  Force." 

The  Navy  strongly  denies  these  allegations. 
The  Navy  also  advises  that  the  meeting  be- 
tween the  Deputy  Secretary  and  the  NACF 
contractors  was  held  on  October  16,  1974, 
inter  alia,  to  answer  any  questions  regard- 
ing the  competition.  It  ftirther  advises  that 
a  summary  of  the  notes  of  the  meetltig  re- 
veals that  at  "no  time  did  the  Deputy  Secre- 
tary state  or  Imply  that  th*  NAOF  must  be 
a  derivative  of  the  selected  ACF,  or  that 
performance  was  of  lesser  importance  than 
commonality  and  cost,  or  that  the  evaluation 
criteria  were  other  than  those  clearly  set 
forth  in  the  solicitation." 

While  both  the  Navy  and  LTV  have  sub- 
mitted differing  statements  as  to  what  they 
believe  occurred  at  these  meetings,  or  record 
does  not  indicate  which  version  is  correct. 
See  Bromley  Contracting  Co.  Inc.,  B-180169, 
December  13,  1974,  74-2  CPD  336;  Phelps  Pro- 
tection Systems,  Inc.,  B-181148,  November  7, 
1974,  74-2  CPD  244.  We  do  note,  however,  that 
LTV's  proposals  reflected  an  awareness  that 
offerors  were  not  restricted  to  achieving  com- 
monality only  with  the  P-16.  For  example, 
LTV's  proposed  model  1602  was  so  different 
from  the  F-16  that  the  Navy  suggests  that  it 
"might  more  accurately  be  described  as  an 
entirely  new  aircraft  design  both  as  to  air- 
frame and  engine."  Also,  the  LTV  1600/1601 
proposal  contained  the  following  statement: 

'•*  •  •  One  of  the  keys  to  the  feasibility 
of  a  Navy  derivative  of  the  ACF  is  the  preser- 
vation of  'technological  and  hardware  com- 
monality' in  transitioning  from  ACF  to  NFA. 
A  successful  transition  process  is  more  di- 
rectly related  to  'technology  commonality' 
than  to  'hardware  commonality.'  The  single 
ingredient  that  most  directly  determines  the 
ultimate  degree  of  program  success  is  the 
validity  of  the  technology  base.  If  the  tech- 
nology base  is  not  sound  and  thoroughly  es- 
tablished early  In  the  program,  no  amount 
of  'hardware  commonality'  can  make  up  for 
this  deficiency." 

In  light  of  the  above  discussion  It  Is  our 
conclusion  that  the  concept  of  "commonal- 
ity" as  that  term  was  used  in  the  RPQ/RFP 
clearly  referred  to  the  technology  and  hard- 
ware of  the  LWF  and  ACF  programs  and  not 
solely  to  the  P-16  design.  With  respect  to  the 
evaluation  of  commonality  itself,  our  review 
indicates  that  it  took  Into  account  these 
three  aspects:  (1)  the  extent  of  commonality 
of  the  offeror's  model  with  the  F-16;  (2) 
commonality  of  the  offeror's  model  with  LWF 
hardware  and  technology;  and  (3)  com- 
monality with  regard  to  the  use  of  Govern- 
ment Furnished  Equipment  and  Navy  Ground 
Support  Equipment.  In  conducting  this  eval- 
uation, the  Navy  requested,  and  the  offerors 
provided.  Individual  commonality  estimates 
of  the  respective  NACF  designs  with  their 
prior  ACF  designs.  The  MDC  design  obviously 
had  little  hardware  commonality  with  the 
F-16,  and  the  Navy  reports  that  this  was 
taken  into  consideration  when  it  evaluated 
LTV  far  higher  than  MDC  on  this  criterion. 
This  was  consistent  wtth  the  provisions  of 
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the  RFQ,  and  It  thvis  appears  that  both  of- 
ferors were  treated  equally  and  fairly  In  this 
regard. 

Engines 

LTV  argues  that  It  was  also  prejudiced  by 
the  Navy's  alleged  failure  to  act  properly  In 
considering  the  contractors'  proposed  engine 
selections.  It  argues  that  four  engines  (JlOl, 
FICO,  FlOl.  F401)  were  called  out  by  the 
BFQ  as  acceptable  and  that  MDC  design  was 
s;!ected  with  an  engine  (F404)  not  listed  In 
the  solicitation.  Furthermore,  the  protester 
believes  that  evaluation  criterion  F  placed 
emphasis  on  the  design  which  employed 
"demonstrated  technology"  and  represented 
the  "lower  developmental  risk  against  devel- 
opment cost  and  schedule  milestones,"  and 
that  weight  was  therefore  to  be  accorded  en- 
gines which  were  In  tlie  final  development 
stage.  LTV  contends  that  its  position  Is  con- 
sistent with  the  Navy's  desire  to  determine 
the  optimum  engine  and  airframe  which 
would  lead  to  the  earliest  possible  opera- 
tional e.igine.  Sinoe  LTV  considers  the  se- 
lected ei.gine  to  be  an  untested  "paper"  en- 
gine. It  questions  the  selection  of  the  MDC 
design. 

The  Navy  asserts  that  under  the  RFQ,  MDC 
has  discretion  to  propose  whatever  engine 
it  desired  and  that  the  four  engines  listed  in 
the  RFQ  only  represented  what  the  Navy  in- 
tended to  furnish  as  Government  Furnished 
Equipment  (GPE).  Accordingly,  It  believes 
MDC  did  not  propose  an  unauthorized  en- 
gine. At  any  rate,  argues  Na\-y,  the  F404  en- 
gine represents  only  a  minor  modification  to 
the  JlOl  engine  and  that  the  change  from 
JlOl  to  P404  Is  merely  a  nomenclature 
change.  Accordingly,  the  Navy  asserts  that 
the  F104  Is  much  more  than  a  "ps4>er"  en- 
gine and  Is  still  considered  to  represent  low- 
risk  development.  In  this  regard,  the  Navy 
points  out  that  MDC's  proposed  engine  is 
similar  to  LTV  proposed  engine  in  that  LTV's 
designs  also  relied  on  growth  versions  of  the 
engines  listed  In  the  RFQ.  The  Navy  also 
states  that  its  calculations  establish  the  F404 
to  be  more  than  adequate  for  Its  designed 
task. 

The  RFQ  contained  a  lii>t  of  equipment, 
including  the  four  engines  referred  to  above, 
which  would  be  GFE  if  used  by  the  con- 
tractor. However,  an  enclosure  to  a  supple- 
mental Air  Force  letter  which  provided  "cor- 
rections, classifications  or  changes"  to  the 
RFQ,  under  the  heading  "Acceptable  En- 
gines",  stated  that  **Tho  following  baseline 
engines  will  b©  considered  acceptable  when 
modified  to  meet  Navy  requirements  •  ♦  •." 
The  engines  were  identified  as  the  PIOO-PW- 
100,  the  FlOl-GE-100,  the  F401-PW-400A, 
and  the  JlOl-GE-100. 

MDC  proposed  JlOl  engines.  It  first  pro- 
posed a  J101/J7A7;  It  subsequently  pro- 
posed a  J101/J7A8  engine.  This  latter  engine 
was  ultimately  accepted  by  the  Navy  and 
redesignated  the  F404-OE-400. 

Our  review  indicates  that  this  F404  en- 
gine is  not  a  new  "paper"  engine,  but  with 
certain  modifications,  is  the  basic  JlOl  en- 
gine which  was  developed  for  use  In  the 
F-17.  We  note  that  the  basic  core  elements 
of  the  JlOl,  consisting  of  the  compressor, 
combustor,  and  turbine,  remain  the  same 
for  the  F404  except  for  some  minor  physical 
changes.  The  modifications  that  are  to  be 
made  to  the  JlOl  Involve  a  .9  Inch  Increase 
in  the  fan  diameter,  the  addition  of  a  "mlnl- 
mlxer,"  a  .4  inch  increase  to  the  diameter  of 
the  low  pressure  turbine,  a  2.4  Inch  In- 
crease In  the  diameter  of  the  afterburner 
casing,  and  an  increase  of  3.1  Inches  in  the 
engine's  nozzle.  These  modifications  are 
Intended  to  Increase  the  thrust  available 
from  the  basic  JlOl  which  is  necessitated  by 
the  increased  weight  of  the  F-i8  as  com- 
pared with  the  F-17.  Since,  In  our  view,  the 
P404  l8  a  modified  version  of  the  JlOl,  we 
find  that  LTV's  claim  that  It  was  prejudiced 
by  the  engine  selection  is  without  merit. 


Finally,  LTV  believes  the  Navy  may  have 
Improperly  evaluated  engine  upgrading  costs 
since  the  Navy  allegedly  estimated  that 
modifying  the  JlOl  to  the  F404  would  only 
cost  $12  million  while  the  "marlnlzlng"  cost 
of  the  FlOO  would  be  $300  million.  The  pro- 
tester's analysis  of  the  F404  costs,  however, 
does  not  include  the  basic  cost  Involved  with 
upgrading  the  JlOl  from  the  YJlOl,  which 
was  estimated  to  be  approximately  $264.2 
million  (197S  dollars).  Since  the  Navy  esti- 
mate for  upgrading  the  F404  is  thus  ap- 
proximately $276.2  million  (1975  dollars), 
there  appears  to  be  no  bacis  for  questioning 
This  evaluation. 

Cost 

LTV  also  challenges  the  Navy's  selection 
on  the  ground  that  the  Navy  did  not  proper- 
ly evaluate  cost.  LTV  asserts  that  by  choos- 
ing the  F-18  the  Navy  acted  contrary  to  the 
selectlcu  criteria  because  the  F-18  "will  be 
billions  of  dollars  more  costly  than  the  re- 
jected YF-16  derivfttlves"  as  well  as  more 
costly  than  the  F-16  and  possibly  even  more 
costly  than  the  F-14.  In  addition,  LTV  as- 
serts Its  belief  that  the  Navy  Increased  LTV's 
proposed  dollar  fisures  "to  arrive  at  an  es- 
timated price  hundreds  of  millions  of  dol- 
lars higher  than  LTV's  estimate"  without 
increasing  MDC's  figures.  LTV  also  questions 
the  escalation  rate  used  by  the  Navy  In  eval- 
uating proposals. 

We  recognize  that  the  objective  of  tills 
procvirement  was  the  development  of  a  low 
cost  fighter  that  would  be  an  acceptable  al- 
ternative to  the  F-14.  However,  in  consider- 
ing this  protest  It  Is  not  our  function  to 
examine  the  various  alternatives  available 
to  the  Navy  or  the  cost  effectiveness  of  the 
alternative  it  selected.  Rather,  we  are  con- 
cerned solely  with  the  legality  and  propriety 
of  the  Navy's  selection  decision  In  view  of 
the  applicable  law  and  regulations.  Accord- 
ingly, while  we  have  not  evaluated  the  cost 
effectiveness  of  the  Navy's  selection,  we 
have  reviewed  the  Navy's  actions  to  deter- 
mine if  the  cost  evaluation  was  conducted 
In  accordance  with  proper  procedures  and 
the  established  selection  criteria.  For  the 
reasons  discussed  below,  we  believe  the 
Navy's  cost  evaluation  met  those  standards. 

The  solicitation  indicated  that  the  equally 
weighted  areas  of  cost  and  performance 
would  be  the  paramount  evaluation  items. 
With  regard  to  cost,  credibility  of  proposed 
costs  was  listed  as  the  primary  concern.  The 
solicitation  fivther  indicated  that  the  evalu- 
ation would  take  Into  account  all  costs 
related  to  design,  development  and  pro- 
duction. 

In  evaluating  proposed  costs,  the  Navy  de- 
veloped Its  own  Independent  estimates  for 
the  MDC  entry  and  each  of  the  LTV  entries. 
In  arriving  at  its  estimates,  the  Navy  utilized 
both  parametric  pricing  and  analogous  sys- 
tem techniques.  Parametric  cost  estimating 
Involves  a  process  In  which  the  cost  of  an 
Item  Is  estimated  by  relating  Its  cost  to  spe- 
cific physical  and/or  performance  charactier- 
Istlcs.  The  relationship  is  based  on  empirical 
data  observed  on  similar  items.  The  analo- 
gous technique  relies  on  cost  experience  with 
analogous  systems.  In  addition,  the  Navy 
considered  each  offeror's  "business  base  and 
organizational  structure,  the  anticipated 
higher  costs  of  the  increased  reliability  and 
maintainability  requirements  In  the  NACF 
program  over  prior  aircraft  programs,  and 
those  lower  costs  which  would  flow  from 
ACP  'commonality.' " 

The  Navy  estimates  for  development  of 
the  LTV  designs  were  substantially  higher 
than  LTV's  proposed  costs,  while  the  Navy 
estimate  for  the  MDC  entry  was  only  slightly 
higher  than  MDC's  proposed  costs.  Thus, 
while  the  estimated  costs  of  the  MDC  design 
were  somewhat  higher  than  the  estimated 
costs  of  each  of  the  LTV  designs,  the  Navy 
regarded  the  MDC  proposal  as  the  more  ac- 
ceptable  one,   particularly   in  view  of   tiM 


technical  superiority  of  the  MDC  design.  As 
the  Navy  puts  it,  *•  •  •  •  while  cost  was  of 
equal  Importance,  It  was  not  determinative 
due  to  the  P-18's  vast  superiority  In  per- 
formance over  all  of  the  P-16  derivatives." 

The  Navy's  uce  of  estimates  in  this  case 
was  entirely  consistent  with  sound  procure- 
ment practices.  We  have  repeatedly  observed 
"that  the  award  of  coet-reimburFement 
contracts  requires  procurement  personnel  to 
exercise  Informed  Judgments  as  to  whether 
submitted  proposals  are  realistic  concerning 
the  proposed  costs  and  technical  approach 
involved,"  50  Comp.  Gen.  390,  410,  nipra.  and 
that  it  is  proper  to  use  Independent  Gov- 
ernment cobt  estimates  as  an  aid  in  deter- 
mining the  reasonablanoss  and  realism  of 
cost  and  technical  approaches.  Dynaloctrcn 
Corporation;  Lockheed  Electronics  Company, 
Inc.,  54  Comp.  Gen.  562  (1976) ,  75-1  CPD  IT, 
Raytheon  Company,  64  id.  169  (1974).  74-2 
CPD  137,  and  cases  cl:cd  therein.  Further- 
more, although  LTV  suggests  that  the  use 
of  parametric  pricing  techniques  Is  inappro- 
priate, v,e  have  recognt7.ed  that  it  Is  an  ac- 
ceptable method  for  estimating  costs,  see, 
e.g.,  Raytheon  Company,  supra,  and  we  thmk 
the  decision  to  utilize  such  a  technique  is 
within  the  sound  discretion  of  the  procur- 
ing activity.  Raytheon  Company,  supra;  Vln- 
nell  Corporation,  B-180557,  October  8,  1974, 
74-2  CPD  190;  3-176311(1),  October  26,  1973. 

The  fact  that  the  MDC  design  was  esti- 
mated to  coet  more  than  any  of  the  LTV 
designs  does  not  indicate  that  the  Navy 
acted  Improperly  in  selecting  the  MDC  pro- 
posal. Under  the  evaluation  criteria,  cost  was 
not  to  b«  controlhng,  but  was  to  t>e  consid- 
ered along  with  performance  and  certain 
other,  less  important,  factors.  The  record 
here  clearly  establishes  that  the  Navy  con- 
sidered the  estimated  cost  differences  among 
the  proposals,  but  regarded  the  cost  differ- 
ence between  the  MDC  proposal  and  the 
LTV  proposals  to  be  completely  off.set  by  the 
technical  difference  between  LTV's  designs 
and  the  MDC  design.  It  is,  of  course,  well 
established  that  agencies  have  the  discre- 
tion to  award  a  negotiated  contract  on  the 
basis  of  a  proposal's  technical  superiority 
notwithstanding  that  proposal's  higher  cost. 
62  Comp.  Gen.  198,  211  (1972);  60  Id.  113 
(1970) ) ;  Stephen  J.  HaU  &  Associates,  et  a1.. 
B-180440.  B-1 32740,  July  10,  1974.  74-2  CPD 
17.  (We  also  note  that  the  Navy  regarded 
each  of  LTV's  designs  to  be  unsuitable  and 
co\ild  have  treated  LTV's  proposals  as  unac- 
ceptable for  technical  reasons  alone,  thereby 
negating  any  requirement  to  consider  cost. 
See  63  Comp.  Gen.  1  (1973);  52  Id.  382 
(1972) ) .  Accordingly,  In  light  of  the  evalua- 
tion criteria  applicable  to  this  proctirement. 
the  Navy's  selection  of  the  higher-priced  pro- 
posal was  not  Improper. 

With  regard  to  LTV's  claim  that  the  Navj- 
Increased  LTVs  proposed  costs.  It  Is  clear 
from  our  review  that  the  Navy  did  not  revise 
LTVs  costs,  but  relied  on  Its  own  estimates 
of  what  those  costs  would  actually  be.  As 
indicated  above,  we  have  no  basis  for  chal- 
lenging the  Navy's  estimating  techniques. 
With  regard  to  the  escalation  factors,  the 
proposals  of  both  offerors  reflect  the  escala- 
tion rates  used  by  the  Air  Force  in  evalua- 
tion of  the  F-16  and  P-17.  However,  the  Navy 
felt  that  those  rates  were  too  low  and  de- 
vised its  own  inflation  rates.  Our  review  In- 
dicates that  the  Navy  applied  these  rates 
uniformly  to  both  the  MDC  proposal  and 
the  LTV  proposals.  Thus,  while  the  Navy's 
evaluation  apparently  resulted  In  higher  esti- 
mated costs  for  the  proposals  than  would 
have  been  computed  by  using  Air  Force  rates. 
it  Is  clear  that  both  offerors  were  treated 
equlvalently  by  the  Navy  In  this  regard  and 
that  neither  offeror  was  prejudiced  thereby. 
Necessity  to  Reeompete 

LTV  also  argues  that  the  Navy  violated 
10   VS.C.    12304(g)    and  ASPB    f  S-lOl(b) 
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because  It  did  not  obtain  the  maxlnnim  com- 
petition required  by  thoee  statutory  and  reg- 
ulatory proTisions.  According  to  LTV,  "once 
the  Navy  determined  that  It  was  not  going 
to  select  a  derivative  of  the  F-16  as  the 
NACF,  the  Navy  was  no  longer  Justified  In 
excluding  Onunman.  Lockheed,  Boeing,  and 
others  from  competing  for  NACP  selec- 
tion •  •  •  hence  the  Navy  was  required  to 
cancel  the  NACF  procurement  and  to  resoUclt 
the  entire  aerospace  Industry  on  an  unre- 
stricted basis." 

The  Navy  argues  that  LTV  "has  no  stand- 
ing to  raise  this  issue  since  It  knowingly 
and  fully  participated  lu  the  competition 
and  -xaa  not  one  of  those  allegedly  excluded 
from  the  competition."  On  the  substance  of 
the  LTV  allegation,  the  Navy  claims  that  its 
actions  were  entirely  in  accord  with  the 
"principles  governing  the  competitive  source 
selection  process"  as  those  principles  are  set 
out  in  Hoffman  Electronics  Corp.,  B-182S77, 

June  30.  1975,  64  Comp.  Oen. ,  75-1  CPD 

396. 

In  that  case,  we  reviewed  the  statutory  re- 
quirement that  agencies  maximize  com- 
petition In  their  procurements  of  supplies 
and  services,  noting  that  while  such  com- 
petition "is  the  cornerstone  of  the  competi- 
tive system  •  •  •  restrictions  of  competi- 
tion may  be  Imposed  wHen  the  legitimate 
needs  of  the  agency  so  require."  Further- 
more, we  upheld  the  use  of  dual  prototype 
contracting  and  the  restricting  of  competi- 
tion for  a  follow-on  production  contract  to 
the  two  prototype  development  contractors, 
since  it  appeared  that  under  the  circum- 
stances the  restriction  was  both  legitimate 
and  reasonable.  See  also  Bell  Aerospace  Com- 
pany, B-183463.  September  23,  1975,  66  Comp. 

Oen.  .  LTV  does  not  disagree  with  the 

Hoffman  case,  and  agrees  that  the  Navy  did 
not  act  improperly  in  initially  soliciting 
(tlirough  the  Air  Force)  only  Oeaeral 
Dynamics  and  Northrop  for  its  NACF  re- 
quirement. However,  LTV  argues  that  the 
continuance  of  this  restriction  was  not  rea- 
sonable and  legitimate  because  the  Navy, 
when  it  decided  It  could  not  or  would  not 
select  an  F-16  derivative,  abandoned  its 
initial  requirement  for  commonality. 

On  the  Navy's  first  point,  we  might  well 
agree  that  LTV  is  not  la  a  position  to  raise 
this  Issue  tf  its  concern  was  directed  entirely 
toward  the  exclusion  of  other  firms  from  the 
competition.  However,  LTV's  argument  also 
goes  to  the  restriction  which  LTV  believed 
was  imposed  on  it  by  the  RFQ,  as  indicated 
by  its  assertion  that  the  Navy  bad  no  "law- 
ful Justification  for  restricting  competition 
and  thereby  denying  the  majority  of  air- 
borne manufacturers  the  opportunity  to 
compete  for  NACF  selection  and  denying 
LTV  the  opportunity  to  submit  a  design  not 
derived  from  the  F-16."  (Emphasis  added.) 
Thus,  LTV  essentially  argues  that  it  and 
the  aerospace  industry  in  general  should 
have  been  given  an  opportunity  to  compete 
for  the  NACF  unencumbered  by  any  require- 
ment to  achieve  commonality  with  another 
airplane. 

This  argument,  however,  is  predicated  on 
LTV't  erronaouB  btiief  that  the  sollcttation'B 
commonality  provisions  limited  selection  to 
a  derivative  of  the  design  selected  by  the 
Air  Force.  As  discussed  alcove,  we  have  con- 
cluded that  the  commonality  requirement 
was  not  so  limited  and  that  in  fact  the 
Navy's  selection  was  consistent  with  a  proper 
reading  of  the  RFQ/RFP  provisions.  Accord- 
ingly, we  find  no  basis  for  concluding  that 
the  Navy  unduly  restricted  competition  in 
this  case. 

CONCLUSION 

For  the  various  resisons  discussed  above, 
we  have  concluded  that  the  Navy's  actions 
wen  not  Qlegal  or  improper  and  that  there- 
fore the  protest  must  be  denied. 

As  indicated  in  the  Introduction  section. 


the  Congress  has  manifested  significant  in- 
terest in  DOD's  LWF/ACP  programs  and  has 
closely  monitored  the  Navy's  attempts  to 
develop  a  lightweight,  low  cost  fighter  that 
could  operate  effectively  from  aircraft  car- 
riers. The  statement  in  the  Conference  Re- 
port on  the  1975  DOD  Appropriation  Act  that 
"future  funding  is  to  be  contingent  upon 
the  capability  of  the  Navy  to  produce  a  de- 
rivative of  the  selected  Air  Force  Air  Combat 
Fighter  design"  suggests  that  the  Congress 
win  be  closely  scrutinizing  the  Navy's  choice 
before  full-scale  development  funds  will  be 
provided.  Thus,  the  ultimate  determination 
regarding  furtlier  F- 18  development  hn«  yet 
to  be  made. 

ELMEB  B.  Staats, 
Comptroller  General  of  the  United  States. 

Tlie  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 

GOLDWATER  > . 

Mr.  GOLDWATER.  Mr.  Chainnan, 
regarding  the  F-18  fighter  program  and 
whether  or  not  It  should  be  funded  in 
this  bill,  it  has  my  full  and  complete 
support  and  endorsement.  It  wm  orig- 
inally hoped  that  the  YP-IT  competi- 
tion would  produce  the  greatest  single 
fighter  aircraft  ever  developed  and  de- 
ployed by  this  country.  It  was  further 
hoped  that  a  single  aircraft,  .suitable  for 
all  American  military  forces  and  mis- 
sions and  marketable  to  our  allies,  would 
be  the  result  of  the  competition.  There 
is  no  doubt  that  the  F-16.  which  was 
selected  by  the  Air  Force  is  an  excellent 
plane.  By  comparison  to  past  fighter  pro- 
grams it  is  moi«  economic  to  produce. 
It  is  capable  of  a  miiltitude  of  missions. 
It  knows  no  superior  in  performance.  It 
Is  equally  apparent  that  it  cannot  be  ef- 
ficiently and  reasonably  modified  to  meet 
the  requirements  of  the  Navy. 

Fortunately  for  the  American  taxpay- 
er and  the  military,  the  F-18  has  most 
of  the  performance  and  reliability  and 
efficiencies  of  the  F-16.  DOD  has  con- 
cluded that  it  will  be  more  economical 
to  undertake  the  F-18  program  than  to 
modify  existing  aircraft,  such  as  the 
P-14  and  the  A-7.  The  facts  show  that 
the  life-cycle  costs  of  the  P-18  program 
will  be  less  expensive  and  provide  greater 
mission  flexibility  and  reliability  than 
could  be  achieved  under  optimal  condi- 
tions by  modifying  or  extending  the  F- 
14  and  the  A-7.  The  evidence  is  over- 
whelming and  compelling. 

It  is  true  that  the  adoption  of  the 
F-18  program  will  mean  the  termination 
over  the  next  5  to  7  years  of  several 
existing  fighter  programs.  Obviously, 
this  will  mean  the  termination  of  sev- 
eral important  and  valuable  contracts 
and  subcontracts.  It  will  also  mean  that 
many  jobs  will  be  readjusted  to  meet  the 
new  program.  Such  considerations  are 
important  and  cannot  be  taken  lightly. 
It  is  being  alleged  that  the  end  of  these 
programs  will  cause  permanent  business 
and  employment  harm  to  many  areas  of 
the  United  States  and  to  southern  Cali- 
fornia in  particular.  I  have  studied  all 
the  facts  carefully  and  have  reached  the 
conclusion  that  in  reality  the  adoption 
of  the  F-18  program  will  mean  far  more 
to  southetn  California,  the  Nation,  and 
our  national  defense  than  the  retention 
of  the  existing  programs  I  have  men- 
tioned. 


More  importanUy,  the  record  is  clear 
that  the  F-18  is  definitely  the  way  to 
go  to  meet  our  anticipated  national  de- 
fense needs  for  the  1980's.  While  it  is 
still  a  young  effort  other  proRrams  will 
be  obsolete  and  incapable  of  fully  assist- 
ing our  basic  national  defense.  Thus,  for 
reasons  of  economy  and  sound  national 
defense,  I  will  vote  to  retain  the  P-18 
program. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league. Mr.  GOLDWATER,  for  yielding.  Mr. 
Chairman.  I  think  what  our  colleague, 
the  gentleman  from  California  (Mr. 
Leggett).  has  just  revealed  as  to  the 
findings  of  the  General  Accounting  Of- 
fice, which  is  an  arm  of  the  Congress,  has 
shown  that  many  of  the  charges  made 
against  the  F-18  are  not  true.  The  GAO 
report  just  mentioned,  dissipates  the 
argument  that  the  F-18  is  not  a  viable 
alternative  to  other  aircraft  such  as  the 
F-14.  I  think  we  should  heed  the  Gen- 
eral Accounting  Office  Report  which  has 
statsd  very  clearly  that  many  of  the 
claims  that  the  F-18  has  not  been  prop- 
erly researched,  et  cetera,  are  false.  My 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Leggett>,  has  just  reviewed 
the.se  sound  reasons  from  the  GAO  re- 
port which  further  substantiate  those 
points. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Randall)  . 

Mr.  RANDALL.  Mr.  Chairman,  some 
Members  have  spoken  who  have  a  paro- 
chial interest  in  this,  but  have  neglected 
to  mention  their  interest.  Others  have 
spoken  on  one  side  of  the  issue  or  the 
other,  unashamedly  admitting  their 
Interest. 

As  to  the  F-18.  perhaps  part  of  it  may 
be  manufactured  in  Missouri.  I  am  not 
siu-e,  but  we  can  leave  parochialism  com- 
pletely out  of  this  debate. 

The  important  question  is :  What  is  the 
cost  comparison  of  the  P-18,  F-14,  and 
the  A-7?  The  facts  are  that  the  F-14. 
even  minus  the  attached  missiles,  is  going 
to  run  around  $13  million  apiece  while  it 
is  only  $7Vi  million  apiece  for  the  F-18 
and  about  $7  million  for  the  LTV  A-7, 
which  is  not  close  to  being  comparable  in 
performance  to  the  P-18. 1  urge  my  col- 
leagues to  vote  down  the  amendment  of 
the  gentleman  from  Florida  and  get  on 
with  the  work  of  the  P-18. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Vermont  (Mr. 
Jeffords). 

Mr.  JEFFORDS.  Mr.  Chairman.  I  have 
listened  to  the  debate.  There  is  no  need 
to  review  it.  To  my  knowledge  no  one  has 
ai-gued  there  is  not  a  need  for  a  P-18 
type  aircraft.  Recent  history  has  dem- 
onstrated the  need.  The  future  is  goilts 
to  require  replacement  for  the  present 
aircraft,  the  P-4  and  the  A-7.  This  is  not 
a  B-1  issue,  where  considerable  dispute 
exist.s  as  to  the  need. 

I  give  no  credence  to  the  issue  that  we 
are  precluded  from  supporting  the  F-18, 
because  of  committee  language.  Congress 
can  do  what  it  wants.  Further  the  GAO 
report  refutes  the  allegations  of  illegality. 
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Hie  P-18  meets  the  specifications  re- 
quested. The  Department  of  Defense 
wants  it.  The  Navy  wants  it.  The  Marine 
Corps  wants  it. 

I  think  at  this  time  we  should  exam- 
ine the  goal,  and  then  look  at  the  options 
given  by  a  "yes"  vote. 

What  is  needed  is  a  suitable  airplane, 
in  time  to  meet  our  needs,  at  least  cost. 

Let  us  examine  what  the  various  op- 
posing positions  would  do  to  this  goal. 
What  do  the  proponents  seek  for  their 
Interests  by  a  "yes"  vote.     . 

The  P-16  proponents  need  and  want  a 
whole  new  competition.  Because  of  the 
failure  of  the  F-16  to  be  adaptable  to  the 
Navy — a  whole  new  design  would  be 
needed — and  time  to  do  it.  Fears  of  delay 
would  be  required  if  that  position  ulti- 
mately were  accepted.  The  goal  of  a 
timely  replacement  could  not  be  met. 
Their  argument  that  only  short  delays 
would  result  by  passage  would  only  be 
true  if  the  F-18  was  finally  agreed  upon. 
There  our  argument  defeats  them.  They 
ne^  and  want  long  delays. 

lie  F-14  proponents  give  us  an  ever 
more  unlikely  solution.  Their  proposi- 
tion, both  in  production  and  mainte- 
nance, will  cost  billions  more.  Also,  we 
end  up  continuing  to  use  the  A-7,  which 
admittedly  has  poor  survivability.  Those 
who  want  to  vote  to  cut  Defense  spend- 
ing should  think  twice  before  voting  yes. 
For  a  vote  to  cut  spending  here  is  a  vote 
to  increase  spending  if  the  P-14  plan  is 
adopted.  And  of  course,  in  reference  to 
our  goal,  we  would  not  be  getting  a  suit- 
able plane  at  least  cost. 

Mr.  Chairman,  the  amendment  should 
be  defeated. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count. 

One  hundred  and  six  Members  are 
present,  a  quorum. 

The  Chair  recognizes  the  gentleman 
frwn  Florida  (Mr.  Chappell)  . 

(By  unanimous  consent,  Mr.  Mahon 
yielded  his  time  to  Mr.  Chappell). 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CHAPPELL.  Yes,  I  yield  to  tht 
gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, in  the  full  committee  I  voted  in 
support  of  the  position  of  the  gentle- 
man from  Florida  (Mr.  Chappell)  . 

After  having  heard  many  aspects 
argued  during  this  debate,  there  is  still 
one  aspect  that  we  should  review.  I  would 
like  to  pose  some  questions  to  the  gentle- 
man and  get  his  answers  so  that  we  can 
review  them. 

My  first  question  is  with  respect  to  the 
economics,  the  comparative  costs.  It  is 
my  understanding  that  the  gentleman's 
objection  to  what  the  Navy  has  done  is 
that  they  have  not  taken  comparable 
time  figures  or  comparable  cost  flgm-es 
in  comparing  the  P-18  with  tlie  P-14;  is 
that  correct? 

Mr.  CHAPPELL.  Yes,  that  is  absolutely 
correct. 

Mr.  EVANS  of  Colorado.  It  is  also  my 
understanding  that  the  gentleman's  ob- 
jection is  that  in  considering  the  cost  of 


the  F-18.  they  have  not  taken  into  ac- 
count the  initial  investment  and  the  cost 
of  those  funds  over  the  period  of  time; 
is  that  correct? 

Mr.  CHAPPELL.  That  Is  absolutely 
correct. 

Mr.  EVANS  of  Colorado.  I  wish  the 
gentleman  from  Florida  (Mr.  Chappell) 
would  speak  to  that  because  that  is  one 
of  the  points  which  troubles  me  in  the 
comparison  that  we  are  making. 

Mr.  CHAPPELL.  Mr.  Chainnan,  we 
have  heard  a  good  many  figures  here 
today.  Many  are  actually  without  foun- 
dation in  fact.  I  have  used  authentic 
facts  and  figures  provided  by  the  record. 

We  have  heard  some  comments  here 
by  our  good  friend,  the  gentleman  from 
California,  whom  I  respect  very  keenly 
as  a  neighbor  and  a  pilot,  but  the  figures 
he  gives  us  include  no  comparable  pro- 
grams, not  even  alternatives.  There  is  no 
EXP  aircraft  considered  in  the  Navy 
alternatives  submitted  for  the  commit- 
tee record.  Yet,  we  see  it  on  his  chart. 

With  reference  to  the  cost  specifically, 
the  item  left  out  and  left  out  by  omission 
to  me  by  the  Navy  is  the  cost  of  money. 
There  is  a  great  deal  of  argument  made 
here  about  procurement  and  the  operat- 
ing expenses.  In  every  event,  the  cost 
saved  in  the  operation  of  the  F-18  is 
more  than  eaten  up  by  the  cost  of  money. 
The  requirements  are  that  if  one  com- 
pares two  programs,  he  takes  the  dif- 
ference in  the  cost  of  those  two  pro- 
grams— called  investment  money — and 
extend  it  for  the  lifetime  of  that  differ- 
ence. For  that  time  period  the  use  of 
the  investment  money  is  charged  as  in- 
terest. It  has  not  been  done  in  this  case. 

Mr.  Chairman,  it  is  absolutely  cer- 
tain— and  I  defy  anybody  to  disprove 
it — that  when  one  runs  those  figures 
out — when  they  are  run  out  to  the  year 
1988,  and  we  are  talking  about  the  1980's 
only— he  will  find  that  the  P-14  and 
A-7  are  considerably  cheaper  than  is  the 
P-18. 

Mr.  EVANS  of  Colorado.  Mr.  Chah- 
man,  will  the  gentleman  yield  for  fur- 
ther clarification? 

Mr.  CHAPPELL.  Yes,  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  When  we 
talk  about  the  cost  of  money,  would  it 
be  correct  to  say  that  Uie  gentleman 
means  that  when  anyone  is  going  to  build 
a  brandnew  aircraft  like  the  P-18,  the 
original  cost  of  investment  in  plant  and 
equipment  and  dies  and  aU  other  costs 
that  have  to  be  considered  before  one 
can  begin  to  manufacture  the  aiicraft, 
including  those  costs  and  the  investment 
of  funds?  Is  that  correct? 

Mr.  CHAPPELL.  That  is  absolutely 
true. 

Mr.  EVANS  of  California.  Is  it  this 
kind  of  money  that  the  gentleman  is 
saying  has  not  been  taken  into  con- 
sideration, including  that  initial  cost  and 
the  Interest  cost  of  money  out  into  the 
future?  Am  I  correct  In  that  statement? 

Mr.  CHAPPELL.  That  is  absolutely 
true. 

This  is  required  by  the  Navy  and  re- 
quired by  the  Defense  Department.  It 
has  not  been  rolled  into  this  figure  at 
all  by  the  Navy. 


Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  rise  to- 
day in  support  of  the  amendment  by  the 
gentleman  from  Florida  (Mr.  Chappell) 
to  strike  $58.2  million  from  the  Defense 
Department  Appropriations  Act  for  fiscal 
year  1976  intended  for  the  development 
of  the  P-18  fighter/attack  aircraft, 
which  we  do  not  need  and  which  will  not, 
as  it  has  been  alleged,  save  us  any  ap- 
prectoble  amount  of  money,  if  it  saves  us 
any  at  all. 

Mr.  Chairman,  the  suggested  develop- 
ment of  this  new  airplane,  which  has 
not  even  advanced  to  the  final  design 
process,  is  like  buying  a  "pig  in  a  poke." 
We  already  have  in  the  F-14  a  fully  de- 
veloped and  delivered  aircraft,  the  ca- 
pabiUties  of  which  are  imequaled  any- 
where in  the  world.  This  fact  is  admitted 
to  by  even  the  proponents  of  the  F-18. 
We  are  doing  no  more  by  authorizing 
this  expenditure  than  wrenching  more 
and  more  dollars  from  our  desperately 
hard-pressed  taxpayer  constituents,  to 
gratify  ourselves  with  the  development 
of  something  we  do  not  need  suid  which 
is  not  equal  to  what  we  already  have — 
all  under  the  guise  of  only  the  possibility 
of  some  huge  price-tag  reduction,  the 
estimate  of  which  seems  to  have  been 
based  on  unrealistic  factors. 

Navy  testimony  shows  that  through 
1985  the  F-18  will  cost  $700  million  more 
than  would  the  F-14;  the  P-18  cost  esti- 
mate makes  no  provision  for  "growth" 
or  "ovemm".  and  none  of  iis  in  this 
Chamber  can  be  so  naive  as  to  expect 
none.  The  P-14,  in  fact,  grew  some  22 
percent  during  its  R.  &  D.  and  early  pro- 
duction stages. 

Further,  the  Office  of  Management 
and  Budget  admitted  on  June  16.  1975, 
that  "procurement  of  480  P-18's  will  cost 
$.9  billl(Hi  more  than  procurement  of 
480  additional  F-14's." 

Mr.  Chairman,  I  appeal  to  my  col- 
leagues in  the  Interest  of  real  rather  than 
imagined  economy,  and  on  behalf  of 
some  22,000  Long  Islanders  employed  by 
Grumman  Aeix>space,  the  manufacturer 
of  the  P-14,  to  support  the  Chappell 
amendment. 

I  ask  whether  we  can  afford  to  throw 
away  the  millions  of  dollars  we  have  al- 
ready spent  to  develop  the  P-14 — ^which 
every<Mie  agrees  is  the  best  fighter  air- 
craft in  the  world — to  enter  into  the 
initial  design  stage  of  an  inferior  air- 
plane at  a  price  estimate  that  can  best 
be  described  at  this  early  point  as 
"fuzzy." 

Mr.  Chappell's  amendment  should  be 
passed. 

Mr.  ADDABBO.  Ml*.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  there 
has  been  considerable  talk  about  pro- 
curement of  the  P-14.  If  this  amendment 
carries  we  will  cut  funds  frcHn  the  bill 
not  to  go  ahead  with  the  building  of  the 
F-18? 

Mr.  CHAPPELL.  We  are  saying  in  this 
amendment:  Let  us  wait  to  be  sure  the 
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Navy  can  prove  to  us  that  all  alternatives 
have  been  considered. 

Mr.  ADDABBO.  There  Is  no  additional 
money  that  is  goinc  to  be  put  into  this 
bill  to  build  additional  F-14's,  Is  that 
correct? 
Mr.  CHAPPELL.  That  is  correct. 
Mr.    ADDABBO.    We    have    already 
r  assed  that  section  of  the  bill  and  there 
are  Just  so  many  P-14'8  we  are  going  to 
build,  there  are  no  more  P-14's  that  will 
be  projected. 
Mr.  CHAPPELL.  That  is  correct 
If  the  Members  want  to  have  the  nec- 
essary capability,  then  they  should  vote 
for  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr 
Edwakds)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  Navy  and  the  Marine 
Corps  needs  a  lightweight  fighter,  and  I 
am  prepared  to  help  them  get  it  but 
I  think  they  ought  to  get  it  in  the  right 
way.  I  contend  they  did  not  go  about 
this  in  the  right  way  in  view  of  our  con- 
ference report  last  year  so  I  urge  support 
of  the  Chappell  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Chappell). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Chappell)  there 
were  ayes  27,  noes  72. 

EECOROKO    VOTE 

Mr.  CHAPPELL.  Mr.  Chahman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  173.  noes  243. 
not  voting  17,  as  follows: 


October  1,  1975 


Satternald 

Scheaar 

SchitMdar 

ScliMrtinc 

8hti«ter 

Smith.  Iowa 

Solan 

Speiiman 

Stark 

Steelman 


Stelgar.  Wis. 

Stuck ey 

Taylor,  N.C. 

Taacua 

Thompaon 

Tnuler 

UdUl 

vanik 

Wampler 

Weaver 

NOES — 243 


Wtaita 
WUaon,  Tex. 
Wlrth 
Wolff 
Wrtgbt 

Tatas 
Young,  Oa. 
Young,  TWt. 
Zeferetti 


Abzuc 
Adama 
AddabtM 
Ambro 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Aapln 
BadUlo 
BafalU 
Baldua 
Bauciu 
Bauman 
B«laU 
Bergland 
BarUl 
Blaggi 
Bingham 
Blaachard 
BlotalA 
Bonker 
Breaux 
Brodhead 
Brooka 
Buchanan 
Biirleson,  Tex. 
Burton,  John 
Burton.  PhllUp 
Butler 
Byron 
Caaey 
ChappeU 
ChlshoUn 
CoUina.  Tex. 
Conyers 
ComeU 
Cotter 
Crane 

Daniel,  R.  W. 
delaOarzs 
Dalanay 
DeUtima 
Derrick 
Dodd 

Downey,  K.T. 
Drlnaa 
Du&caa,OnK, 
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Duncan,  Tenn. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Krlanbom 

Evana,  Colo. 

Evana,  Ind. 

FaaceU 

Fiah 

Ptsher 

nthlan 

Florto 

Flynt 

Poley 

Foraythe 

Frenzel 

Fuqna 

Olbbona 

Gonzalez 

Ooodllng 

Quda 

Hamilton 

Harkln 

Harris 

Hastings 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Hefner 

Helstoski 

Hlcka 

Hlghtower 

Holtzman 

Hughes 

Jarman 

Johnson.  Colo 

Jonea.  N.a 

Jordan 

Kastenmeler 

Kazen 

Koch 

Ktveger 

Laralce 

Landrum 

Lehman 

Lent 

Lantaa 

Lloyd.  Tenn. 


Long.  Md. 

McClory 

McCormack 

McDonald 

McEwen 

McHugh 

McX»j 

ICCKlnney 

Magulre 

Mabon 

Mann 

Matsunaga 

MaasoU 

Meeds 

Mel  Cher 

Meyner 

MezTinsky 

Mikva 

MUford 

Mink 

Mitchell,  Md. 

Moffett 

Nolan 

Nbwak 

Oberatar 

Obey 

Ottlnger 
.  Passman 

Patman,  Tex. 

Patten.  N  J. 

Pattlson,  N.T. 

Peyaer 

Plckla 

Pike 

Poage 

Presaler 

Pritchard 

Rangel 

Reuse 

Richmond 

Rlegle 

Roberts 

Robinson 

Roe 

Rosa 

Boaenthal 

Sarasln 

Sarbaoea 


Abdnor 

Alexander 

Anderson, 

Calif. 
Andaraon,  m. 
Andraws.  N.C. 
Annunzlo 
Ashbrook 
Ashlay 
Barrett 
Beard.  RX 
Beard,  Tenn. 
Bell 

Bennett 
Blester 
Boggs 
Boland 
BoUlng 
Bo  wen 
Breckinridge 
Brlnkley 
Broomnald 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Carney 
Carr 
Carter 
Cederbers 
Clancy 
Clausen, 
IX>nH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conlan 
Conta 
Corman 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniels,  N.J. 
DanlelEOU 
Da  via 
Dent 

Oerwinski 
Devlna 
Dickinson 
Dlgga 

Downing,  Va. 
du  Pont 
Early 

Edwards.  Calif 
BUbarg 
Emery 
English 
Esch 

Eshleman 
Fen  wick 
Findley 
Flood 
Flowers 
Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Frey 
Gaydos 
Olalmo 
Oilman 
Ooldwater 
Oradison 
Grassley 
Green 
Ouyer 
Hagedorn 


Haley 

HaU 

Hammer- 
schmidt 

Ranley 

Hannaford 

Hansen 

Harrington 

Harsha 

Hawkins 

Heckler,  Mass. 

Heinz 

Henderson 

HIUU 

Hinshaw 

Holland 

Holt 

Horton 

Howard 

Howe 

Hubbard 

Hungata 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jefforda 

Jenrette 

Johnson,  Calif 

Johnson,  Pa. 

Jones.  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Hasten 

KeUy 

Kemp 

Ketchum 
Keys 

Kindness 

Krebs 

Lagomarslno 

Latta 

Leggett 

Litton 

Lloyd,  Calif. 

Long,  La. 

Lott 

Lujan 

McCloskey 

McCollUter 

McDade 

McFaU 

Madden 

Madigan 

Martin 

Mathls 

Metcalfe 

Michel 

Millar,  Calif. 

MiUer,  Ohio 

MUIs 

MineU 

Minlsh 

MitcheU,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Ned2l 
Nichols 


Nix 

O'Brien 

O'HeiU 

Patterson. 
Calif. 

Pepper 

Perkins 

PettU 

Prayer 

Price 

Qule 

QuUlen 

Rallsback 

RazKlaU 

Reea 

Regula 

Rhodes 

Rlnaldo 

Risenhoover 

Rodlno 

Roncallo 

Rooney 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Runnels 

Russo 

Ryan 

St  Germain 

Schneebell 

Schulze 

Sebelius 

Sharp 

Shipley 

Shriver 

Slkea 

Simon 

Skubitz 

Slack 

Smith,  Nebr. 
Snyder 

Spence 
Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 
Stephens 
Stokea 
Stratton 
studda 
Sullivan 
Symington 
Symass 
Talcott 
Taylor,  Mo. 
Thona 
Thornton 
Treen 
Tsongas 
miman 
VanDeerlln 
Vander  Jagt 
Vander  Veen 
Vlgorito 
Waggonner 
Walsh 
Waxman 
Whalen 
Whltehurst 
Whitten 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
Winn 
Wylle 
Yatron 
Young,  Alaska 
Young,  Fla. 
Zablocki 
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AuCoin 
Brademas 
Burke,  Fla. 
DingaU 
Evlns,  Tenn. 
Fary 


Fraser 
Glnn 
Hubert 
Maodonald 

Murphy,  N.Y. 
OHara 


Rogers 
Ruppe 
Santlni 
Slak 

Stelger,  Ari;i. 


The  Clerk  announced  the  followlnr 
pairs: 
On  this  vote: 

Mr.  Brademaa  for,  with  Mr.  Hubert  agaaiet 

Mr.  Bogen  for,  with  Ur.  Muiphy  of  New 
York  against. 

Mr.  AuColn  for,  with  Mr.  Slsk  against. 

Mr.  Olnn  for,  with  Mr.  Macdonald  of  Mas- 
sachusetts against. 

Messrs.  PEYSER,  OBEY,  STARK,  and 
MEZVINSKY  changed  their  vote  from 
"no"  to  "aye." 

Messrs.  RUSSO,  FORD  of  Teimessee 
FOUNTAIN,  and  NEAL  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  dis- 
cuss the  surface  effects  ship  program 
which  has  been  very  significantly  re- 
duced—possibly to  the  point  that  the 
program  could  be  destroyed.  The  surface 
effects  ship  is  a  new  concept  of  ocean- 
going vessels  which  ride  on  a  cushion  of 
air  and  travel  at  speeds  of  80  to  100  miles 
per  hour.  No  other  vessel  approaches 
that  speed.  They  use  marine  adaptations 
of  aircraft  jet  engmes.  With  this  great 
speed,  a  successful  version  of  the  surface 
effects  ship  would  have  a  distinct  advan- 
tage against  submarines  or  as  escort  ves- 
sels or  cargo  vessel  or  a  loading  craft  lor 
troops.  They  could  be  fitted  with  currect 
weapons  and  used  by  helicopter-type  air- 
craft. They  would  have  particular  value 
In  coastal  waters. 

Currently  the  Navy  is  testing  two  100- 
ton  surface  effects  ships.  From  this  small 
version  the  Navy  expects  to  learn  the 
facts  necessary  for  a  larger,  efficient  and 
usable  surface  effects  ship.  I  have  photos 
of  Russian  surface  effects  ships  in  the 
300-ton  category.  Some  of  my  colleagues 
seem  to  object  to  having  the  attention 
of  the  House  called  to  the  fact  that  the 
Russians  have  superiority  on  us  in  num- 
bers and  sometimes  in  quaUty  of  weap- 
ons. Facts  are  facts.  They  are  ahead  in 
this  concept,  too.  It  is  our  belief  that  they 
are  constructing  a  ship  in  the  2,000-  to 
3,000-ton  class.  The  U.S.  Navy  wants  to 
move  into  the  same  category  and  eatpects 
to  be  ready  to  do  so  at  the  conclusion 
of  this  year's  testing. 

A  larger  ship  is  necessary  for  an  effec- 
tive payload.  We  have  spent  $197  millton 
on  the  program.  There  is  definite  appre- 
hension that  the  current  funding  in  this 
bill  will  be  Inadequate  to  carry  forward 
the  testing  that  is  necessary  for  us  to 
benefit  from  the  money  already  spent 
and  to  permit  us  to  have  the  information 
required  to  complete  plans  for  a  larger 
ship.  Additional  money  for  testing  does 
not  commit  us  to  build  another  ship. 

A  majority  of  the  committee  took  the 
position  that  the  Navy  does  not  seem  to 
know  what  it  wants;  therefore  we  should 
not  provide  as  much  money  as  the  budget 
requested.  The  Navy  says  we  simply  made 
a  mistake;  that  they  cannot  know  what 
version  of  this  ship  they  want  until  test- 
ing is  completed.  Without  the  testhig  now 
programmed,  we  may  have  nothing.  If 
the  testing  is  completed,  a  decision  can 
be  reached  on  whether  to  proceed  and 
for  what  size  and  type  of  ship.  This  may 
be  the  most  significant  new  shipbuilding 
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program  in  recent  history.  It  does  not 
command  the  Congress  to  continue  the 
program,  but  it  completes  needed  testing. 

The  budget  request  for  fiscal  year  1976 
is  $38  million  plus  $17  million  for  fiscal 
year  1976T.  The  amounts  provided  by 
the  committee  were  $20,110,000  for  fiscal 
year  1976  and  $8.4  million  for  fiscal  year 
1976T.  I  feel  that  we  have  cut  far  too 
deeply.  The  Navy  strongly  supports  my 
position.  Dr.  Currie,  the  Director  of  Re- 
search and  Development  for  the  Depart- 
ment of  Defense,  feels  equally  strongly 
that  the  committee  has  made  a  mistake. 
I  trust  the  funds  will  be  restored  in  the 
Senate. 

Let  me  call  attention  to  the  fact  that 
the  Navy  Department  has  required  $5 
million  from  this  account  to  be  ear- 
marked for  advance  naval  vehicle  study. 
This  amount  will  not  be  available  for  use 
in  the  SES  program.  Of  the  remaining 
$33  million  in  the  budget,  $6  million  has 
ahready  been  expended  in  fiscal  year  1976. 
If  the  $38  million  budget  figure  is  cut  to 
$20  million,  as  the  committee  recom- 
mends, only  $9  million  is  ready  to  finish 
the  year's  test  and  development  pro- 
grams. The  result  of  this  impact  would 
be  a  very  serious  reduction  in  the  SES 
technology  development  and  to  cut  back 
the  operational  testing  of  test  craft. 

It  should  be  obvious  that  the  Navy 
would  be  badly  handicapped  and  prob- 
ably imable  to  carry  on  the  progi'am  in 
an  effective  way.  This  cutback  could 
mean  that  $197  million  already  spent 
could  largely  be  wasted.  The  anticipated 
design  effort  would  be  technically  defi- 
cient. The  design  work  is  dependent  to  a 
large  extent  on  the  subsystem  program 
and  the  test  results;  in  other  words,  the 
cuts  could  paralyze  the  effect  of  the  pro- 
gram for  the  rest  of  the  fiscal  year. 

It  is  probable  that  both  the  100-ton 
contracts  would  have  to  be  terminated 
unless  funds  are  restored  in  the  Senate. 
That  could  be  quite  costly  and  it  could 
further  complicate  an  sdready  compli- 
cated problem.  This  is  the  only  advanced 
ship  design  which  is  now  under  test  by 
the  Navy.  It  would  be  very  unfortunate 
not  to  permit  testing  and  subsystem  de- 
velopment and  other  needed  programs  at 
this  stage. 

Mr.  MELCHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chaii-man,  I  take  this  time  briefly 
to  establish  by  colloquy  with  the  chair- 
man of  the  Appropriations  Committee 
the  intent  of  the  bUl  as  it  pertains  to 
appropriations  for  the  naval  petroleum 
reserves. 

Since  the  House  passed  H.R.  49,  which 
would  remove  from  the  Navy  the  oper- 
ation of  the  naval  petroleum  reserves, 
thei-e  is  a  question  if  it  is  proper  to 
aUow  the  appropriation  in  the  bill  for 
about  $117  milUon  to  the  Navy  for  oper- 
ation of  the  petroleum  resei-ves.  H.R.  49, 
the  bill  that  the  House  passed,  is  in  con- 
ference or  about  to  be  in  conference. 

Should  the  conferees  agree  and  the 
President  sign  the  biU  in  the  form  tliat 
the  House  passed  it,  I  ask  the  chairman, 
the  gentleman  from  Texas  (Mr.  Mahon)  , 
what  would  be  the  outcome  then  of  the 
appropriation  carried  in  the  bill  for  the 
iiaval  petroleum  reserve  operation  for 
expenditure  by  the  Navy. 


Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEHLiCHER.  I  am  delighted  to  yield 
to  the  disthiguished  chairman. 

Mr.  MAHON.  Of  course,  at  this  time 
the  appropriation  for  the  naval  petro- 
leum reserve  is  in  accordance  with  law, 
and  the  gentleman  is  correct  that  the 
House  had  passed  legislation  which  would 
transfer  the  jurisdiction  over  reserve  to 
the  Interior  Department. 

If  the  legislation  as  passed  in  the 
House  is  enacted  into  law,  then  this 
money  would  not  be  available  to  the 
Navy  and  could  not  be  used  for  this  pur- 
pose. It  could  be  rescinded  and  recap- 
tured because,  as  I  understand  it,  no  pro- 
vision is  included  in  the  legislation  as 
passed  which  would  provide  for  the 
transfer  of  the  fimds  from  the  Defense 
to  the  Interior  Department. 

Mr.  MELCHER.  I  thank  the  chaii-man 
for  his  comments. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  opportunity 
to  create  a  little  legislative  history  that  I 
think  needs  clearing  up,  because  there 
might  he  an  area  of  ambiguity  in  the 
bill,  particularly  as  it  relates  to  those  who 
have  served  honorably  in  the  military 
and  have  received  their  discharge,  but 
are  still  technically  susceptible  and,  hi 
any  cases,  are  called  back  for  2  weeks 
active-duty  training  during  the  summer- 
time or  during  some  other  part  of  tlie 
year. 

When  they  have  been  drafted  or  draft- 
induced  to  go  into  the  service,  they  have 
gone  in  and  served  22  or  24  months,  were 
discharged,  went  back  home,  have  not 
joined  anything  else,  have  not  obligated 
themselves  any  fui'ther,  then  it  has  been 
the  practice  of  the  Army,  in  particular, 
in  order  to  fill  out  some  of  their  Reserve 
slots,  to  call  these  people  back  involun- 
tarily and  say:  "You  have  to  serve  2  more 
weelcs  because  you  have  a  6-year  obliga- 
tion, technically,  even  though  we  dis- 
charged you." 

For  that  reason  there  was  language 
put  in  here  setting  out  the  intent  of  the 
Committee  on  Appropriations  that  these 
people  in  category  D  should  not  be  called 
back  involuntarily,  but  the  ambiguity — if 
there  is  one — might  lead  some  to  con- 
strue this  as  meaning  that  those  who  vol- 
unteered and  joined  after  the  draft  was 
over,  those  who  had  nothing  to  do  with 
draft-induced  volunteering  or  joining, 
and  contracted  for  a  6 -year  obligation, 
that  this  would  exclude  them  from  being 
called  back. 

I  would  like  to  have  the  chairman  ex- 
plain. If  he  would,  the  intent  of  the  com- 
mittee in  putting  that  language  in  there, 
and  did  I  state  it  correctly,  it  had  noth- 
ing to  do  with  those  who  joined  the  Army 
after  the  draft  ended  but  only  those  who 
were  draft-induced. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  distin- 
guished chairman  of  the  c(»nmittee. 

Mr.  MAHON.  Mr.  Chairman.  I  have 
been  made  aware  of  the  gentleman's 
question,  and  I  have  prepared  a  response 
for  it. 

Mr.  Chairman,  I  believe  that  the  gen- 


tleman is  referring  to  the  section  of  the 
report  entitled  "Pay  Group  D"  on  page 
120. 

It  is  the  committee's  desire  that  per- 
sonnel who  are  curroitly  serving  in  the 
Individual  Ready  Reserve — IRR — not  be 
forced  to  attend  2  weeks  of  active  duty 
training  as  fillers  in  a  Reserve  unit  in 
which  they  are  not  members.  It  is  the 
committee's  intention  that  in  the  future, 
personnel  who  were  drafted  or  who  en- 
listed in  the  armed  services  during  the 
period  when  the  draft  was  in  effect 
should  not  be  forced  to  participate  in 
annual  summer  training.  The  act  of  forc- 
ing these  men  to  participate  in  2  weeks 
annual  training  is  not  consistent  with 
the  All-Volunteer  Foree. 

However,  this  direction  is  not  intended 
to  apply  to  those  personnel  who  enlisted 
in  the  armed  services  after  the  draft  was 
terminated.  These  individuals  enlisted 
freely  and  with  full  Icnowledge  that  they 
incurred  a  total  obligation  of  6  years,  a 
portion  of  which  would  be  served  in  the 
IRR  if  the  active  duty  enlistment  did  not 
cover  a  6-year  period. 

Mr.  Chairman,  I  believe  that  responds 
to  the  gentleman's  inquiry. 

Mr.  DICKINSON.  It  does  indeed,  and 
I  thank  the  chairman  for  his  comments. 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  FLYNT.  Mr.  Chairman,  first  let 
me  say  that  I  am  in  accord  with  what 
the  chairman  of  the  Committee  on  Ap- 
propriations just  said. 

As  to  the  inquiry  made  by  the  gentle- 
man from  Alabama  with  reference  to 
those  members  of  the  Armed  Forces  who 
do  not  wish  to  serve  2  weeics  in  summer 
training  and  entered  the  armed  services 
during  the  draft,  they  shall  not  be  re- 
quired to  do  so.  For  those  who  enlisted 
in  the  Armed  Forces  at  their  own  request 
and  with  their  consent  in  a  Reserve  unit, 
and  those  who  simply  want  to  keep 
abreast  of  the  new  developments  in  the 
service  of  which  they  have  been  a  part, 
they  may  serve,  but  only  with  their  con- 
.sent. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Cleik  read  as  follows: 

Sec.  728.  During  the  current  fiscal  year,  the 
Secretary  of  Defense  shall,  upon  requisition 
of  the  National  Board  for  the  Promotion  of 
Rifle  Practice,  and  without  reimbursement, 
transfer  from  agencies  of  the  Department  of 
Defense  to  the  Board  ammunition  from  stock 
or  which  has  been  procured  for  the  purposes 
in  such  amounts  as  he  may  determine. 

Such  appropriations  of  the  Department  of 
Etefense  available  for  obligation  during  the 
current  fiscal  year  as  may  be  designated  by 
the  Secretary  of  Defense  shall  be  avaUable 
for  the  travel  expenses  of  military  personnel, 
including  the  Reserve  components,  and 
members  of  the  Reserve  Officers'  Training 
Corps  attending  regional,  national,  or  Inter- 
national rifle  matches. 

POINT  OF  OBOEB 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  against  this  section  728. 

The  CHAIRMAN.  The  gentleman  \^ill 
state  Ills  point  of  order. 

Mr.  YATES.  Mr.  Chairman.  I  nu^e  a 
point  of  order  against  the  paragn4>hs  In 
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section  728  as  being  legislation  in  an  ap- 
propriations bill. 

There  Is  no  authority  in  law  for  the 
appropriations  set  forth  or  the  actions  set 
forth  for  the  Secretary  of  Defense. 

In  fact,  the  first  paragraph  of  section 
728  is  obviously  legislation  prescribing 
additional  duties  for  the  Secretary  of  De- 
fense. 

The  second  paragraph  is  subject  to  the 
same  defect.  It  is  legislation  on  an  ap- 
propriations bill.  It  expands  the  duties 
of  the  Secretary  of  Defense.  There  is 
nothing  in  the  basic  law  that  authorizes 
the  Secretary  of  Defense  to  act  as  this 
paragraph  gives  him  authority  to  do. 
Such  authority  as  there  is  in  basic  legis- 
lation is  granted  to  the  Secretary  of  De- 
fense. 

Therefore.  Mr.  Chainnan,  I  thinlc  there 
Is  no  basis  in  the  law  for  this  authoi-ity 
granted  in  an  appropriations  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Sisk)  wish  to  be  heard 
on  the  point  of  order? 

Mr.  SIKES.  I  do,  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The"  point  of  order 
is  conceded  and  sustained. 

AkCKNDlCKNT    OFTEREO    BT    MR.    BIKES 

Mr.  SIKES.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Cleric  read  as  follows : 

Amendment  offered  by  Mr.  Sikes:  On  page 
40,  line  4,  Insert  the  following  general  pro- 
vision: 

"Szc.  728.  Appropriations  of  the  Depart- 
ment of  the  Army  available  for  obligation 
during  the  current  fiscal  year  shall  be  avail- 
able for  the  purposes  of  Issuance  of  ammu- 
nition as  authorized  by  Title  10,  U.S.C.  4308. 

Appropriations  of  the  Department  of  De- 
fense available  for  obligation  during  the 
current  fiscal  year  shall  be  available  for  the 
travel  expenses  of  military  personnel,  includ- 
ing the  Reserve  components,  and  members 
Of  the  Reserve  Officers'  Training  Corps  at- 
tending regional,  national,  or  international 
rifle  matches  as  authorized  by  Title  10,  V3.C. 
4308." 

POINT    OT   ORDER 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment 
as  being  legislation  in  an  appropriations 
bm. 

There  is  no  authority  at  all  for  either 
of  the  appropriations  seeking  to  grant 
additional  duties,  and  it  Is  obviously  leg- 
islation on  an  appropriations  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Sikes)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  SIKES.  I  do,  Mr.  Chairman. 

The  amendment  specifically  states,  "as 
authorized  by  UUe  10.  U.S.C.  4308"  in  the 
first  paragraph. 

Again,  in  the  second  paragraph  of  the 
amendment  it  says,  "as  authorized  by 
tiUe  10,  U.S.C.  4308." 

It  seems  that  the  authorization  is  quite 
clear. 

The  CHAIRMAN.  Does  the  gentleman 
f itHn  Florkla  feel  that  this  Is  confined  to 
funds  in  this  bill  or  does  the  amendment 
extend  to  another  appropriation  already 
made? 


Mr.  SIKES.  Yes,  it  Is,  Mr.  Chairman. 

Mr.  YATES.  Mr.  Cliairman,  the  line  is 
broad  enough  to  infiuence  other  appro- 
priation bills,  and  I  suggest  that  it  goes 
much  beyond  this  bill. 

Mr.  snCES.  Mr.  Chairman,  it  Is  cov- 
ered in  this  bill  and  this  bill  only. 

The  CHAIRMAN.  As  the  Chair  reads 
the  amendment,  it  says : 

Appropriations  .  .  .  available  .  .  .  during  the 
ciurent  fiscal  year. 

It  does  not  confine  the  availability  to 
funds  "In  this  bill." 

Mr.  SIKES.  Mr.  Chairman,  it  is  for  the 
current  fiscal  year.  That  is  what  the  bill 
is,  for  fiscal  year  1976  and  197T.  This  is 
for  the  current  fiscal  year. 

The  CHAIRMAN.  The  language  of  the 
amendment,  however,  does  not  seem  to  be 
confined  to  the  funds  in  this  bill  and 
would  permit  a  reappropriatlon  of  unex- 
pended balances  in  violation  of  clause  6, 
rule  XXI. 

The  Chair  sustains  the  point  of  order 
made  by  the  gentleman  from  Illinois  (Mr. 
Yates)  . 

Mr.  SIKES.  Mr.  Chairman,  I  ask  unan- 
imous consent  to  include  the  words  "in 
this  bfll"  in  the  biU. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  YATES.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  752.  None  of  the  funds  contained  In 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
under  the  provisions  of  section  1079(a)  of 
title  10,  United  States  Code,  shall  be  available 
for  (a)  services  of  pastoral  coiinselors.  or 
family  and  child  counselors,  or  marital  coun- 
selors, (b)  special  education,  except  when 
provided  as  secondary  to  the  active  psy- 
chiatric treatment  on  an  Institutional  in- 
patient basis,  (c)  therapy  or  counseling  for 
sexual  dysfunctions  or  sexvial  Inadequacies, 
(d)  treatment  of  obesity  when  obesity  Is  the 
sole  or  major  condition  treated,  (e)  recon- 
structive surgery  Justified  solely  on  psychi- 
atric needs  including,  but  not  limited  to, 
mammary  augmentation,  face  lifts,  and  sex 
gender  changes,  (f)  perceptual  or  visual 
training,  or  (g)  any  other  service  or  supply 
which  is  not  medically  necessary  to  diagnose 
and  treat  a  mental  or  physical  Illness,  injury, 
or  bodily  malfunction  as  diagnosed  by  a 
physician. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  Committee  on  Appro- 
priations a  question. 

Mr.  Chairman,  the  question  I  have 
refers  to  section  753  which  the  Clerk  has 
just  read. 

In  this  section  there  is  contained  a 
prohibition  against  the  use  of  any  funds 
for  the  construction  of  "new  ammuni- 
tion plant  facilities"  except  in  certain 
areas  where  existing  facilities  are  being 
closed  or  production  is  curtailed.  At  the 
present  time  the  U.S.  Army  is  consider- 
ing the  consolidation  of  certain  arsenal 
facilities  under  the  so-called  AMARC 
plan. 

My  question  is  whether  this  prohibi- 
tion in  section  753  in  any  way  would 
Interfere  with  the  AMARC  report,  or  In 


other  words,  does  this  just  apply  to  am- 
munition plant  facilities?  Or  does  the 
section  also  include  arsenals? 

Mr.  MAHON.  I  would  say  to  the  gentle- 
man that,  having  been  alerted  to  the  in- 
terests  of  the  gentleman  from  Maryland 
in  this  matter,  I  have  prepared  a  state- 
ment about  it,  and  I  would  say  that  our 
committee  discussion  with  respect  to  sec- 
tion 753  did  not  involve  Army  arsenals 
per  se.  Indeed,  the  language  of  section 
753  addresses  only  ammunition  plants 
and  not  arsenals.  If  the  committee  had 
intended  to  include  arsenals  in  the  pro- 
hibition, the  word  "arsenal"  would  nec- 
essarily have  been  included  in  the 
language. 

The  gentleman  will  note  that  our  re- 
port, in  discussing  this  matter,  mentions 
only  Army  ammunition  plants,  of  which 
the  Army  has  26  at  the  present  time. 
Ten  of  these  Army  ammunition  plants 
are  in  an  inactive  status,  and  disposal  of 
two  of  these  inactive  ammunition  plants 
is  now  pending.  The  remaining  Army 
ammunition  plants  usually  are  contrac- 
tor-operated and  are  referred  to  as  Gov- 
ernment-owned, contractor -operated. 

On  tlie  other  hand,  arsenals  normally 
are  Government-owned  and  Govern- 
ment-operated facilities.  I  believe  that 
would  answer  the  question  of  my  distin- 
guished friend,  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  I  appreciate  the  chair- 
man's response,  and  I  think  that  does 
answer  the  question. 

I  have  one  further  question  for  the 
cliairman.  Are  there  any  funds  con- 
tained in  this  bill  for  the  transfer  of  the 
Ai-my  Ordnance  School  and  Center,  as 
far  as  the  chairman  knows? 

Mr.  MAHON.  We  imderstand  that  the 
move  of  the  Army  Ordnance  School  from 
Aberdeen,  Md.,  to  Huntsville,  Ala., 
is  under  consideration  by  the  Army. 
I  know  the  gentleman  is  aware  of  that. 
However,  there  are  no  funds  specifi- 
cally in  this  bill  to  pay  for  such  a  move. 
If  the  Army  decides  to  move  the  school 
to  Huntsville.  the  funds  to  accomplish 
the  move  undoubtedly  would  be  included 
in  the  fiscal  year  1977  defense  budget 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  at  this  point  not 
to  offer  an  amendment  but  to  point  out 
that  we  have  taken  action  on  section  752 
which  would  purport  to  put  this  Congress 
cm  record  as  terminating  pastoral  coun- 
seling and  family-child  counseling  and 
marital  counseling  for  members  of  the 
Armed  Forces.  As  I  understand,  this  is 
an  economy  move,  and  I  think  we  ought 
to  recognize  that  we  are  regressing  with 
respect  to  oiu:  overrall  social  priorities 
when  we  take  this  action. 

The  Congress  passed,  I  believe,  in  the 
last  Congress,  a  child  abuse  program. 
Treatment  for  child  abuse  has  been 
available  to  members  of  the  Armed 
Forces  from  the  period  1967  to  1974.  Ac- 
tion was  taken  as  an  accounting  measure 
by  the  Department  of  Defense  to  wipe 
out  a  whole  series  of  actions  that  on  the 
surface  looked  as  though  they  might  be 
frivolous.  This  total  expenditure  in  this 
CHAMPUS,  as  I  understand  It,  is  a  total 
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amoimt  of  $505,000  out  of  a  total  pro- 
gram expenditure  of  $503  million.  So 
really  we  are  not  saving  a  lot  of  money 
in  this  report. 

I  might  point  out  that  when  the  court 
just  a  few  months  ago  reversed  the  De- 
partment of  Defense  when  they  at- 
tempted to  accomplish  this  very  same  re- 
sult by  regulation,  the  Department  of 
Defense  stated  in  their  affidavit  In 
reply  in  the  court  case  that  thLs  change 
could  mean  increased  costs  per  unit  of 
care,  that  is,  a  60-mlnute  session  with  a 
marriage  counselor  may  cost  on  the  av- 
erage less  than  a  60 -minute  session  with 
a  psychiatrist,  which  tends  to  disprove 
the  opinion  that  the  change  was  made 
solely  to  save  money,  and  it  may  mean 
an  increase  in  unit  costs. 

So  I  think  this  action  that  has  been 
taken  by  the  committee  tends  to  reverse 
now  the  court  opinion. 

The  action  taken  by  the  committee 
tends  to  reverse  the  court  case,  tends  to 
reinforce  the  Department  of  Defense 
higher  echelon  position  and  reverse  the 
working  echelon  of  the  Defense  Depart- 
ment. I  believe  it  is  not  an  economy 
move.  I  am  not  going  to  offer  an  amend- 
ment to  restore  the  money  at  this  point 
because  obviously  we  are  at  a  point  ver> 
late  in  the  day  but  I  do  hope  the  Senate 
will  seriously  consider  this  matter  l>efore 
they  agree  to  these  reductions  made  by 
the  House. 

Mr.  Chairman,  section  752  of  the  bill 
as  proposed  by  the  committee  is  an  un- 
fortunate provision;  I  can  find  no  evi- 
dence that  the  committee  held  any  hear- 
ings on  this  matter  this  year,  which 
would  have  been  helpful  In  ventilating 
all  sides  of  the  controversy.  As  It  is,  the 
section  raises  several  very  serious  ques- 
tions. 

The  legislative  history  underlying  the 
enactment  of  the  Dependents  Medical 
Care  Act  clearly  demonstrated  the  intent 
of  Congress  to  Include  marriage,  family, 
and  pastoral  counseling  imder  the 
broadened  mental  health  benefit  lan- 
guage. Leading  advocates  of  that  legisla- 
tion emphasized  the  special  reasons  for 
liberalizing  mental  health  benefits  for 
service  personnel  and  dependents;  they 
referred  to  data  furnished  by  then  Secre- 
tary John  Gardner  of  HEW  in  support 
of  his  proposal,  concerning  "a  nimiber  of 
factors  which  contribute  to  special 
strains  on  children  In  military  families 
and  at  the  same  time  make  adequate 
psychiatric  care  difficult  to  obtain,"  in- 
cluding : 

1.  Frequent  moves  which  are  not  only 
unseUling,  but  which  prevent  ellglbUlty  for 
local  public  health  services  requiring  a  period 
of  residence. 

2.  Assignment  to  communities  where  there 
are  no  public  psychiatric  services. 

3.  Absence  of  the  father  for  long  periods  of 
time — often  for  hazardous  duties. 

4.  The  increased  responsibUlty  placed  on 
the  mother  In  serving  both  parental  roles. 

5.  Little  interaction  with  other  families  of 
local  communities. 

Based  on  these  factors,  the  Secretary 
of  HEW  suggested  specific  types  of  men- 
tal health  care  which  should  be  provided 
by  CHAMPUS  under  the  specific  lan- 
guage subsequently  adopted  by  Congress, 


including  "preventive  services  such  as 
family  counseling."  HEW  went  on  to 
stress  that  "group  therapy  for  adoles- 
cents and  wives  of  servicemen  and  fam- 
ily therapy  are  especially  needed." 

Immediately  after  enactment  of  the 
1966  legislation,  the  Department  of  De- 
fense promulgated  regulations  which 
specifically  authorized  marriage,  fam- 
ily, and  pastoral  counseling  as  a  recog- 
nized type  of  treatment  of  "nervous, 
mental,  and  chronic  conditions."  The 
only  requirements  were  that  the  charges 
for  these  services  be  reasonable  and  that 
the  treatment  be  ordered  by  a  physician, 
which  requirements  are  currently  in  ef- 
fect. 

From  1967  through  February  28,  1975, 
CHAMPUS  beneficiaries  were  consistent- 
ly reimbursed  for  treatment  rendered  by 
qualified  marriage,  family,  and  pastoral 
counselors.  Moreover,  Congress  effective- 
ly ratified  EKDD's  interpretation  of  the 
1966  mental  health  care  amendment  by 
appropriating  funds  each  year  since  1966, 
funds  which  were  requested  by  DOD  and 
which  were  in  fact  spent  for  marriage, 
family,  and  pastoral  counseling. 

Without  prior  notice  to  either  patients 
or  providers.  CHAMPUS  issued  a  bul- 
letin, dated  February  28,  1975,  entitled 
"CHAMPUS  Changes."  It  stated: 

Several  changes  to  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  took  effect  Friday,  Feb- 
ruary 28.  The  changes  were  directed  by  the 
Depstf'tment  of  DefeiLse  and  resulted  from 
a  continuing  study  of  the  program  to  en- 
hance Its  management  and  conserve  appro- 
priations. 

The  following  are  no  longer  CHAMPUS 
benefits. 

The  services  of  pastoral,  marriage,  family 
and  cbUd  counselors  even  though  the  serv- 
ices are  prescribed  or  recommended  by  a 
physician. 

Aside  from  this  terse  notice,  the  only 
official  explanation  of  the  cutoff  Is  em- 
bodied in  a  document  released  by  DOD, 
on  March  20,  1975,  to  Members  of  Con- 
gress. The  document  states  that: 

The  .  .  .  decision  ...  is  one  of  several 
steps  recently  taken  to  return  CHAMPUS 
coverage  to  only  those  medical  services  .  .  . 
considered  necessary  for  the  treatment  of 
an  illness,  injury  or  bodily  malfunction.  Pas- 
toral counselors,  family  and  child  counselors, 
and  marital  counselors  are  nonmedical  ther- 
apists. They  generally  deal  with  the  prob- 
lems of  dally  living,  interpersonal  relation- 
ships and  marital  conflicts,  rather  than  phys- 
ical or  mental  Illness.  Continued  coverage 
for  the  services  of  this  type  of  therapist  on 
an  independent  fee-for-service  basis  by  a 
program  of  medical  treatment  was  deter- 
mined to  be  Inconsistent  with  the  original 
Intent  of  Congress. 

This  action  is  consistent  with  the  policy 
of  the  two  major  medical  insurance  pro- 
grams providing  coverage  for  Federal  Civil- 
Ian  Employees,  the  Oovernment-wlde  Serv- 
ice Benefit  Plan  offered  by  the  Blue  Cross- 
Blue  Shield  Association,  and  the  Government 
Wide  Indemnity  Benefit  Plan  offered  by  the 
Aetna  Life  Insurance  Company.  Both  pro- 
grams also  exclude  marital,  family  or  other 
counselling  or  training  services  from  their 
covered  benefits. 

The  document  raised  quite  a  furor,  not 
the  least  of  which  was  caused  by  the  fact 
that  absolutely  no  prior  notice  of  this 
decision  was  given  by  the  Department  of 


Defense,  and  notification  to  Members  of 
Congress  occurred  substantially  after  the 
fact. 

It  came  to  my  attention  that  at  least 
one  affected  group,  the  American  Associ- 
ation of  Marriage  and  Family  Coun- 
selors, intended  to  bring  suit  to  reverse 
this  ruling.  I  attempted  to  mediate  this 
dispute  between  AAMPC  and  CHAMPUS 
officials,  including  at  least  one  meeting 
in  my  office.  Unfortunately,  these  efforts 
proved  unsuccessful  and  the  American 
Association  of  Marriage  and  Family 
Counselors — AAMFC — and  eight  indi- 
vidual CHAMPUS  beneficiaries  filed  a 
lawsuit  in  April  1975  against  these  offi- 
cials, seeking  reinstatement  of  these  ben- 
efits. This  lawsuit,  which  was  filed  in 
the  U.S.  District  Court  for  the  District  of 
Columbia,  argued,  among  other  things, 
that  the  CHAMPUS  action  was  arbitrary 
and  capricious  and  in  violation  of  due 
process  of  law. 

The  individual  plaintiffs  consisted  of 
retired  servicemen,  as  well  as  the  de- 
pendents of  active  duty  servicemen.  One 
of  the  plaintiffs  was  a  double  amputee 
paraplegic,  confined  to  a  wheelchair,  as 
a  result  of  combat  injuries  received  in 
Vietnam  on  January  15, 1969.  At  the  time 
of  his  injury,  he  had  been  married  for 
less  than  1  year. 

When  he  returned  to  California  and 
resumed  his  family  Ufe,  he  developed  a 
serious  drinking  problem,  and,  in  his 
words,  "suffered  a  great  deal  of  anxiety 
and  strain  due  to  the  adjustments  nec- 
essary with  my  disability." 

His  wife,  another  plaintiff,  and  their 
son,  age  6,  were  obviously  affected  by 
his  physical  disability  and  the  resulting 
emotional  problems.  Consequently,  when 
the  wife  first  saw  the  marriage  and  fam- 
ily counselor  treating  the  family — who  is 
licensed  by  the  State  of  California  on 
October  29,  1974 — it  was  his  opinion  that 
she  was  suffering  from  extreme  anxiety, 
depression,  and  was  nearly  nonfunc- 
tional. It  was  also  his  opinion  that  If  this 
family  had  not  entered  therapy,  the  mar- 
riage would  have  ended  in  divorce,  and 
the  family  disintegrated. 

Both  of  these  plaintiffs  and  their  son 
have  responded  well  to  therapy.  How- 
ever, the  plaintiffs  and  their  therapist 
submitted  affidavits  which  stated  that 
termination  of  their  treatment  because 
of  the  withdrawal  of  CHAMPUS  reim- 
bursement would  adversely  affect  the 
family's  mental  condition  and  threaten 
the  stability  of  their  man-iage  and  fam- 
ily life. 

On  Jime  9,  1974,  after  a  hearing  on 
this  lawsuit.  Judge  Charles  R.  Richey  of 
the  UJS.  District  Court  of  the  District 
of  Columbia  issued  a  preliminary  injunc- 
tion, ordering  the  reinstatement  of 
benefits  for  marriage,  family,  and  pas- 
toral counselling — retroactive  to  Febru- 
ary 28,  1S75 — spending  a  final  trial  on  the 
plaintiffs'  request  for  a  permanent  in- 
junction. Judge  Richey  supported  his 
order  with  a  14-page  opinion. 

Basically,  the  court  concluded  that 
CHAMPUS  had  failed  to  demonstrate 
that  the  services  In  question  were  "not 
medically  related  to  treatment,  medical- 
ly necessary,  and  medically  therapeutic." 
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Accordingly,  the  court  found  that  these 
services  were  eliminated  for  "improper 
reasons,"  and  therefore  that  the  defend- 
ants had  "abused  their  discretion"  in 
violation  of  the  Administrative  Proce- 
dure Act. 

DOD  did  not  appeal  this  decision,  and 
the  case  is  stlU  pending  in  the  district 
court,  awaiting  a  final  trial  on  the  merits. 

That  state  of  affairs  existed  until  the 
Appropriations  Committee  reported  this 
bill,  complete  with  the  pretdpitous  section 
752.  Based  solely  upon  the  arguments  of 
Defense  officials,  and  without  affording 
any  notice  or  opportunity  to  interested 
Individuals  and  organizations  to  present 
a  contrary  viewpoint,  ilie  committee  has 
decided  to  prohibit  fimd.";  for  maniage, 
family,  and  pastoral  counseling. 

Obviously,  the  Congress  is  entitled  to 
change  the  CHAMPUS  legislation,  and 
to  delete  these  benefits  or  any  other 
services  under  the  CHAMPUS  program. 
But  there  is  little  justification  for  mak- 
ing such  a  change  in  the  structure  of 
this  Important  program  without  afford- 
ing any  opportvmlty  ..for  CHAMPUS 
beneficiaries  and  Interested  organiza- 
tions to  be  heard. 

Furthermore,  if  the  CH.AMPUS  pro- 
gram is  to  be  changed,  the  appropriate 
forum  for  amendments  to  the  authoriz- 
ing legislation  is  In  the  House  and  Senate 
Armed  Services  Committees.  While  I  am 
sure  the  Appropriations  Committee  did 
not  deliberately  intend  to  do  so,  the  ef- 
fect of  this  section  of  the  bill  is  to  cir- 
cumvent the  committees  which  original- 
ly drafted  this  legLslation,  and  which  are 
responsible  for  amendiivK  and  revising 
the  programs. 

In  its  report  on  this  It'^islatiou,  the 
committee  offers  four  justifications  for 
prohibiting  funds  for  these  services. 

First,  It  is  argued  that  this  action 
will  reduce  the  costs  of  this  CHAMPUS 
program. 

According  to  figures  from  tlie  Depart- 
ment of  Defense,  the  total  annual  cost 
to  CHAMPUS  for  this  aspect  of  the  pro- 
gram Is  approximately  $350,000,  out  of 
total  CHAMPUS  budget  of  approximate- 
ly $503.000,000 — less  than  one-t^nth  of 
1  percent  of  the  total  budget. 

Puiiihermore,  even  this  savlngc  of 
funds  is  illusory.  Aside  from  the  incal- 
culable costs  in  human  terms  which  will 
result  from  the  deletion  of  these  services, 
the  committees  action  inevitably  will  re- 
quire CHAMPUS  beneficiaries  to  seek 
similar  treatment  from  psychiatrists; 
and  psychiatrists  will  generally  charge 
their  time  at  a  much  higher  hourly  rate 
than  that  used  by  a  nonmedical  mental 
health  professional,  such  as  marriage, 
family,  and  pastoral  counselors.  Thus, 
those  who  need  this  type  of  treatment 
will  be  required  to  obtain  it  at  a  higher 
cost  to  themselves  and  to  the  Govern- 
ment. 

This  fact  was  explicitly  acknowledged 
by  Vernon  McKenzie,  the  principal  Dep- 
uty Assistant  Secretary  of  Defense  for 
Health  and  Environment,  in  an  affidavit 
submitted  to  the  court  in  connection 
with  the  litigation  now  pending  in  the 
U.S.  district  court.  In  the  last  paragraph 
of  that  affidavit,  Mr.  McKenzie  stated: 

.  .  .  tbla  cliange  could  mean  Increased 
costs  per  unit  of  c»re,  i.e.,  a  60-minute  ses- 


sion with  a  marriage  coimBelor,  may  cost  on 
the  average  less  than  a  60-minute  session 
with  a  psychiatrist  (which)  tends  to  dis- 
prove the  opinion  that  the  change  was  made 
solely  to  save  money.  ...  It  may  mean  in- 
creased unit  costs. 

Thus  this  amendment  will  cost,  not 
save,  tax  dollars. 

Tlie  second  justLflcatioii  offered  by  the 
committee  is  that  marriage,  family,  and 
pastoral  counseling  is  not  available  un- 
der the  Federal  employees'  health  bene- 
fit program.  However,  the  legislative  his- 
tory underlying  the  enactment  of  the 
1966  amendments  broadening  the 
CHAMPUS  program  makes  it  clear  that 
the  Congress  rejected  the  argument  un- 
der a  particular  civilian  insurance  pro- 
gram. 

Again,  if  Congress  wants  to  change  the 
CHAMPUS  program  so  that  it  offers  only 
those  benefits  available  under  Blue 
Cross-Blue  Shield  or  other  civilian  pro- 
grams, it  is  obviously  free  to  do  so.  But 
such  a  decision  should  only  occur  after 
hearings  and  a  full  opportunity  to  ex- 
plore the  Impact  of  such  a  change.  In 
my  opinion,  it  should  not  happen  at  all. 

The  third  justification  offered  by  the 
committee  is  that  these  services  are 
"nonmedical"  and  therefore  outside  the 
scope  of  the  CHAMPUS  program.  On  the 
basis  of  expert  testimony,  the  courts 
have  rejected  CHAMPUS'  attempted  ra- 
tionale that  these  providers  were  "non- 
medical therapists." 

It  should  be  emphasized  that  any 
CHAMPUS  beneficiary  seeking  marriage, 
family,  or  pastoral  counseling  must  be 
referred  for  such  treatment  by  a  physi- 
cian. This  has  been  the  consistent 
CHAMPUS  poUcy  since  1967,  and  that 
policy  has  not  been  in  dispute. 

If  the  committee  is  claiming  that  non- 
medical mental  health  professionals — 
who  hold  themselves  out  as  marriage, 
family,  or  pastoral  counselors — are  not 
qualified  to  treat  "nervous  or  mental  con- 
ditions," as  stated  under  title  10,  United 
States  Code,  section  1077(a)  (5) ,  then 
this  conclusion  is  equally  lacking  in  merit 
and  is  totally  unsubstantiated. 

To  begin  with,  for  approximately  9 
years.  CHAMPUS  recognized  that  the 
services  of  these  providers  were  reim- 
bursable under  the  CHAMPUS  program. 

Furthermore,  even  after  the  February 
28,  1975.  cutoff  order,  CHAMPUS  con- 
tinues to  reimbiirse  the  services  of  other 
nonmedical  mental  health  professionals, 
such  as  clinical  psychologists,  psychiatric 
social  workers,  and  psychiatric  assist- 
ants. These  services  are  not  afflected  by 
the  committee's  proposal  under  section 
752 ;  thus,  we  have  the  anomalous  result 
of  a  small  segment  of  mental  health  pro- 
fessionals being  excluded  imder  the 
CHAMPUS  program,  whereas  treatment 
by  other  nonmedical  therapists  will  con- 
tinue to  be  reimbursed.  There  is  absolute- 
ly no  justification  for  this  distinction 
offered  by  the  committee. 

And  finally,  expert  medical  opinion 
recognizes  that  qualified  marriage,  fam- 
ily, and  pastoral  counselors  are  fully  ca- 
pable of  treating  the  type  of  mental  and 
nervous  condition  of  the  plaintiffs  in  the 
law-suit  and  other  CHAMPUS  beneflcl- 
aiies.  After  reviewing  the  afQdavlts  of 
each   of   the  therapists  treating  these 


plaintiffs.  Dr.  E.  James  Lieberman,  a 
psychiati'ist  specializing  in  the  treatment 
of  marital  and  family  problems,  con- 
cluded as  follows : 

As  a  member  of  the  American  As-soclatiou 
of  tlie  Marriage  and  Family  Counselors,  and 
one  familiar  with  the  requirements  for  clin- 
ical membership,  I  am  satisfied  that  each  of 
these  plaintiffs'  service  providers,  who  are 
members  of  that  Association  or  similar  asso- 
ciations, are  qualified  to  render  services  of 
the  type  described  in  these  affidavits.  8pe- 
clflcaUy.  I  believe  that  they  are  qualified  to 
treat  nervous  and  mental  condltlojw  as  re- 
ferred to  In  10  U.S.C.  J  1077(a)  (6).  Agalii, 
thl.«  statement  Is  not  to  be  taken  a.s  a  blanket 
endorsement  or  the  endorsement  of  any  par- 
ticular service  provider,  but  a  generalization 
In  support  of  the  standards  set  and  the  com- 
petence that  is  Involved  and  that  ts  neceii- 
sary  for  the  proper  treatment  of  nervous  and 
meiital  conditions. 

I  believe  that  non-medical  therapists  from 
a  variety  of  training  backgrounds,  properly 
qualifted  In  clinical  work  of  counselling  or 
psychotherapy,  are  qualified  to  treat  nervous 
and  mental  conditions.  The  quality  of  such 
■service  needs  to  be  maintained  in  all  pro- 
vider disciplines,  psychiatry  Included,  by 
mechanisms  of  peer  review  and  quality  con- 
trol. Furthermore,  it  should  be  noted  that 
the  .services  needed  can  often  either  be  pro- 
vided at  lesser  cost  through  non-medical  re- 
sources or  even  more  appropriately  because 
the  therapeutic  modalities  offered  by  those 
providers  are  unfortunately  In  short  supply 
among  psychiatric  practitioners  in  general. 
To  remove  marriage  and  family  counselling  as 
a  treatment  modality  for  our  patients  would 
deprive  them  of  the  full  spectrum  of  treat- 
ment necessary  in  alleviating  and  perhaps 
preventing  nervous  and  mental  condltlon-s 
as  described  above. 

Tlie  committee's  rationale  in  support 
of  this  action  seems  to  be  that  mental 
and  emotional  problems  arising  in  the 
context  of  marriage  and  family  life  some- 
how fall  outside  of  the  scope  of  what 
Congi-ess  intended  when  it  mandated 
treatment  of  "nervous  and  mental"  con- 
ditions. In  an  affidavit  submitted  to  the 
court  by  Joseph  B.  Trainer,  MX).,  a  pro- 
fessor of  medicine  at  the  University  of 
Oregon  and  a  physician  who  has  prac- 
ticed internal  medicine  and  marriage 
counseling  for  more  than  25  years,  this 
rationale  is  sharply  contradicted. 

According  to  Dr.  Trainer : 

Marriage  at  this  time  is  the  generator  of  a 
major  part  of  the  mental  Illness  seen  in  this 
country,  and  concomitantly  is  the  basis  of 
much  of  the  physical  illness,  such  as  hyper- 
tension, heart  disease,  peptic  lUcer,  chronic 
dermatitis,  and  colitis. 

The  breakdown  rate  of  marriage  is  such 
that  the  annual  ratio  of  divorces  to  mar- 
riages now  stands  between  six  hundred  and 
eight  hundred  per  thousand  marriages.  Be- 
tween a  fourth  to  a  half  of  these  breakdowns 
can  be  successfully  treated  by  marriage  coun- 
selors. 

A  sixth  of  the  visits  to  Family  Physicians, 
Urologists,  and  Gynecologists  are  for  sexual 
and  marital  problems.  Nearly  eighty  percent 
of  visits  to  psychiatrists  fall  In  that  category. 
There  is  not  possibly  enough  physicians  time 
to  manage  this  vast  proportion  of  mankind's 
maladies. 

Members  of  the  American  Association  of 
Marriage  and  Family  Counselors  are  well  edu- 
cated and  trained  in  their  specialty  and  f  ullf 
able  to  take  up  this  important  load.  As  com- 
petent tJieraplsts  who  can  work  indepen- 
dently or  In  conjunction  with  physicians, 
they  should  be  fully  supported  in  any  Insur- 
ance program.  They  will  likewise  prove  to  be 
a  fiscal  asset  to  a  program. 
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The  final  Justification  offered  by  the 
committee  is  that  the  services  offered  by 
marriage,  family,  and  pastoral  coun- 
selors are  readily  available  at  military 
hospitals  and  military  facilities. 

This  asseitlon  w:as  contradicted  by  Dr. 
James  Granger,  an  active  duty  Arm>- 
psychiatrist,  who  Is  Chief,  Child  Guid- 
ance Service,  Walter  Reed  Army  Medical 
Center.  According  to  Dr.  Granger's  testi- 
mony in  the  litigation  discussed  above. 
Walter  Reed  and  other  major  military 
installations  do  not  have  sufficient  per- 
sonnel to  treat  the  number  of  active  duty 
military  members,  retired  members,  and 
their  families  seeking  this  type  of  treat- 
ment. Dr.  Granger  made  it  clear  that  the 
CHAMPUS  effort  to  delete  these  services 
would  overwhelm  the  capabilities  of  his 
staff,  as  well  as  those  of  other  militai-y 
medical  centers ;  and  he  expressed  serious 
concern  about  the  impact  of  the  elimina- 
tion of  these  services  on  those  families 
desperately  in  need  of  tills  type  of  treat- 
ment 

When  asked  about  his  assessment  of 
what  the  elimination  of  these  services 
under  the  CHAMPUS  program  would 
mean  in  human  temis.  Dr.  Granger  testi- 
fied as  follows : 

if  you  have  people  with  marginal  re- 
■ources.  they  are  going  to  fall  through  the 
cracks  .  .  .  They  drop  out  of  therapy  and  go 
back  to  being  depressed  and  drinking.  It 
takes  a  very  resourceful  person  to  navigate 
through  the  system  and  find  resources  and 
a  lot  of  people  do  not  have  that  resourceful- 
ness. 

Tliere  Ls  absolutely  no  evidence  or  data 
offered  by  the  committee  to  support  this 
particular  justification  for  eliminating 
these  benefits,  or  to  support  any  of  the 
other  justifications.  Indeed,  the  available 
evidence  is  to  the  contrary. 

For  9  years,  DOD  officials,  with  con- 
gressional approval,  have  pursued  a 
policy  of  reimbursing  the  type  of  treat- 
ment which  the  c<»nmittee  now  seeks  to 
prohibit.  Those  CHAMPUS  beneficiaries 
and  their  famiUes  who  have  relied  on  this 
policy— and  who  today  are  being  treated 
for  serious  mental  and  emotional  prob- 
lems directly  traceable  to  the  unique 
stresses  and  strahis  of  militai-y  life — are 
entitled,  at  the  very  least,  to  a  full  and 
thorough  examination  by  the  Congress  of 
this  proposed  elimination  of  benefits. 

Yet,  despite  the  fact  that  members  of 
the  House  Armed  Services  Committee  ex- 
pressed serious  reservations  about  this 
proposed  cutback,  the  Appropriations 
Committee  has  decided  to  prohibit  any 
further  funding  for  marriage,  family,  and 
pastoral  counseling. 

There  is  no  explanation  whatsoever  to 
Justffy  precipitous  congressional  action, 
without  due  regard  to  the  normal  legisla- 
tive process. 

I  am  saddened  at  the  action  taken  by 
the  Appropriations  Committee,  appar- 
ently without  regard  to  the  divergence 
of  public  opinion  on  the  matter,  but  most 
of  all,  I  am  sorry  for  the  military  per- 
sonnel and  their  dependents  who  will  be 
subjected  to  unnecessary  hardship  by 
this  capricious  provision. 

Mrs.  SCHROEDER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  LEGGETT.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mi'.  Chairman,  I 
would  like  to  join  the  gentleman  in  this 
discussion  because  I  feel  we  have  not 
had  adequate  hearings  and  there  has 
been  an  inadequate  accounting  of  the 
savings  that  might  be  brought  about  by 
this  cut.  Many  people  have  said  this  cut 
would  prevent  adequate  services  for  tlie 
people  involved.  Tills  undocumented  an- 
ticipated savings,  I  believe,  will  lead  to 
higher  costs.  Before  we  move  ahead,  I 
hope  we  will  give  very  serious  considera- 
tion to  the  effect  it  will  have  on  the  men- 
tal health  and  needs  for  counseling  of 
military  personnel. 

On  June  18,  1975,  joined  by  a  biparti- 
san group  of  12  members  of  the  House 
Armed  Services  Committee,  I  wrote  to 
Secretary  Schleslnger,  requesting  an  ex- 
planation of  proposed  CHAMPUS  cut- 
backs, including  the  attempt  to  delete 
tlie  services  in  question  here.  A  response 
to  this  letter  was  received  on  July  14, 
1975,  and  a  followup  to  that  response 
was  sent  by  me  on  September  15,  1975. 

This  correspondence  clearly  demon- 
strates that  many  unanswered  questions 
remain  concerning  the  rationale  for 
eliminating  this  type  of  benefit  under 
the  CHAMPUS  program.  Yet,  despite  the 
fact  that  members  of  tlie  House  Armed 
Services  Committee  expressed  serious 
reservations  about  this  proposed  cut- 
back, the  Appropriations  Committee  has 
decided  to  prohibit  any  furtlier  funding 
for  marriage,  family,  and  pastoral  coun- 
selling. 

There  is  no  explanation  whatsoever  to 
justify  precipitous  congressional  action, 
without  due  regard  to  the  normal  legisla- 
tive process. 

If  DOD  can  make  a  case  for  elunlna- 
tion  of  these  particular  benefits — or  any 
other  benefits  under  the  CHAMPUS 
program — then  so  be  it  But  all  inter- 
ested parties  are  entitled  to  be  heard  on 
this  issue,  particularly  those  who  are 
now  receiving  treatment  under  the 
court's  ruling  ordering  reinstatement  of 
these  benefits. 

My  purpose  is  not  to  create  a  new 
type  of  benefit  under  the  CHAMPUS 
program.  Rather,  it  is  to  preserve  the 
status  quo.  and  to  insure  that  benefits 
which  have  been  provided  under  CHAM- 
PUS since  1967  v.iU  not  be  arbitrarUy 
eliminated. 

Because  of  the  lack  of  adequate  fa- 
cilities and  staff  to  care  for  all  mem- 
bers, former  members,  and  dependents, 
the  Congress  has  also  provided  a  safety 
valve  for  the  care  of  dependents  and  re- 
tired members — on  a  cost-shared  basis — 
in  civilian  facilities  by  civilian  health 
providers. 

The  resulting  system  providing  health 
care  imder  these  sections  is  known  as 
the  CHAMPUS  program. 

In  1966,  Congress  significantly  broad- 
ened the  benefits  available  under  CHAM- 
PUS, and  specifically  mandated  the 
"treatment  of  nervous,  mental,  and 
chronic  conditions" — both  on  an  inpa- 
tient and  outpatient  basis. 

The  legislative  history  underlying  the 
enactment  of  this  amendment  clearly 


demonstiated  the  intent  of  Congress  to 
include  marriage,  family,  and  pastoral 
counselling  imder  the  broadened  men- 
tal health  benefit  language.  Senator 
Robert  Kennedy,  the  leading  advocate 
of  this  amendment,  emphasized  the  spe- 
cial reasons  for  liberalizing  mental 
health  benefits  for  service  personnel  and 
dependents;  he  referred  to  data  fur- 
nished by  then  Secretary  John  Gardner 
of  HETW  in  support  of  his  proposal,  con- 
cerning "a  number  of  factors  which  con- 
tribute to  special  strains  on  children  in 
miUtary  families  and  at  the  same  time 
make  adequate  psychiatric  care  difficult 
to  obtain,"  including  inter  alia: 

1.  Frequent  moves  which  are  not  only  un- 
settling, but  which  prevent  eligibility  for 
local  public  health  services  requiring  a  pe- 
riod of  residence. 

2.  Assignment  to  communities  where  there 
are  no  public  psychiatric  services. 

3.  Absence  of  the  father  for  long  pericds  of 
time — often  for  hazardous  duties. 

4.  The  increased  responsibility  placed  on 
the  mother  in  serving  both  parental  roles. 

5.  Little  Interaction  with  other  families  of 
local  communities. 

Based  on  these  factors,  the  Secretary 
of  HEW  suggested  specific  types  of  men- 
tal health  care  which  should  be  provided 
by  CHAMPUS  under  the  specific  lan- 
guage subsequently  adopted  by  Congress, 
including  "[plreventive  services  such  as 
family  counseling."  HEW  went  on  to 
stress  that  "group  therapy  for  adoles- 
cents and  wives  of  servicemen  and  family 
therapy  are  especially  needed." 

Immediately  after  enactment  of  the 
1966  legislation,  the  Department  of  De- 
fense promulgated  regulations  which  spe- 
cifically authorized  marrage,  family,  and 
pastoral  counseling  as  a  recognized  type 
of  treatment  of  "nervous,  mental,  and 
chi'onic  conditions."  The  only  require- 
ments were  that  the  charges  for  these 
services  be  reasonable  and  that  the  treat- 
ment be  ordered  by  a  physician. 

From  1967  thiough  February  28.  1975. 
CHAMPUS  beneficiaries  were  consistent- 
ly reimbursed  for  treatment  rendered  by 
qualified  marriage,  family,  and  pastoral 
counselors.  Moreover,  Congress  effective- 
ly ratified  DOD's  interpretation  of  the 
1966  mental  health  care  amendment  by 
appropriating  funds  each  year  since  1966. 
f  imds  which  were  requested  by  DOD  and 
which  were  in  fact  spent  for  marriage, 
family,  and  pastoral  counselling. 

Without  prior  notice  to  either  patients 
or  providers,  CHAMPUS  Issued  a  bulletin, 
dated  February  28,  1975,  entitled 
"CHAMPUS  Changes."  It  stated  inter 
alia: 

Several  changes  to  the  ClvUlan  Health  and 
Medical  Program  of  tlie  Uniformed  Services 
(CHAMPUS)  took  effect  Friday,  February  28. 
The  changes  were  directed  by  the  Depart- 
ment of  Defense  and  resulted  from  •  ooa- 
tinulng  study  of  the  program  to  enhance 
its  management  and  conserve  approprlatknis. 

The  foUowiug  are  no  longer  CHAMPUS 
benefits. 

The  services  of  pastoral,  marriage,  family 
and  child  counselors  even  though  the  serv- 
ices are  prescribed  or  recommended  by  a 
physician. 

Aside  from  this  terse  notice,  the  only 
official  explanation  of  the  cutoff  is  em- 
bodied in  a  document  released  by  DOD, 
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on  March  20,  1975,  to  Members  of  Con- 
gress. The  dociim^it  states  inter  alia 
that: 

The  .  .  .  decision  .  . .  Ib  one  of  scTernl  steps 
recently  t«ken  to  return  CHAMPUS  cover- 
age to  only  tboee  medical  services  .  .  .  con- 
sidered necessary  for  the  treatment  of  an 
illness,  injury  or  bodily  malfunction.  Pas- 
toral counselors,  family  and  child  counselors, 
and  marital  counselors  are  nonmedical  ther- 
apists. They  generally  deal  with  the  problems 
of  dally  living.  Interpersonal  relationships 
and  marital  conflicts,  rather  than  physical 
or  mental  illnesses.  Continued  coverage  for 
the  services  of  this  type  of  therapist  on  an 
independent  (ee-for-service  basis  by  a  pro- 
gram of  medical  treatment  was  determined 
to  be  Inconsistent  with  the  original  intent 
of  Congress. 

This  action  is  consistent  with  the  policy 
of  the  two  major  medical  Insurance  programs 
providing  coverage  for  Federal  ClvlUan  Em- 
ployees, the  Government-wide  Service  Bene- 
fit Plan  offered  by  the  Blue  Cras.s-Blue  Shield 
Association,  and  the  Oovernraent  Wide  In- 
demnity Benefit  Plan  offered  by  the  Aetna 
Life  Insurance  Company.  Both  programs  also 
exclude  marital,  family  or  other  counselling 
or  training  services  from  their  covered  bene- 
fiU. 

After  negotiations  with  CHAMPUS  of- 
ficials proved  unsuccessful,  the  American 
Association  of  Marriage  and  Family 
Counselors — AAMFC — and  eight  individ- 
ual CHAMPUS  beneficiaries  filed  a  law- 
suit in  April  1975  against  these  officials, 
seeking  reinstatement  of  these  benefits. 
This  lawsuit,  which  was  filed  in  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia, argued,  among  other  things,  that  the 
CHAMPUS  action  was  arbitrary  and  ca- 
pricious and  in  violation  of  due  process 
of  law. 

On  June  9, 1974,  after  a  hearing  on  this 
lawsuit.  Judge  Charles  R.  Richey  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  issued  a  preliminao'  injunc- 
tion, ordering  the  reinstatement  of  ben- 
efits for  marriage,  family,  and  pastoral 
counseling — retroactive  to  February  28, 
1975 — pending  a  final  trial  on  the  plain- 
tiffs' request  for  a  permanent  injunction. 
Judge  Richey  supported  his  order  with 
a  14-page  opinion. 

Basically,  the  court  concluded  that 
CHAMPUS  had  failed  to  demonstrate 
that  the  services  in  question  were  "not 
medically  related  to  treatment,  medically 
necessary,  and  medically  therapeutic." 
Accordingly,  the  court  found  that  these 
services  were  eliminated  for  "improper 
reasons,"  and  therefore  that  the  defend- 
ants had  "abused  their  discretion"  in 
violation  of  the  Administrative  Proce- 
dure Act. 

DOD  did  not  appeal  this  decision,  and 
the  case  Is  still  pending  in  the  district 
court,  awaiting  a  final  trial  on  the  merits. 

Paced  with  a  court's  ruling  that  their 
action  of  February  28.  1975,  deleting 
these  benefits  was  illegal,  CHAMPUS  de- 
cided to  take  its  case  to  the  House  Ap- 
propriations Committee.  Based  solely 
upon  the  arguments  of  these  ofBcials,  and 
without  affording  any  notice  or  oppor- 
tunity to  Interested  individuals  and 
organizations  to  present  a  contrary 
viewpoint,  the  committee  has  decided  to 
prohibit  funds  for  marriage,  family,  and 
pastoral  counseling. 

Obviously,  the  Congress  is  entitled  to 
change  the  CHAMPUS  legislation,  and  to 


delete  theee  benefits  or  any  other  serv- 
ices under  the  CHAMPUS  program.  But 
what  Justtflcatiim  is  there  for  making 
such  a  change  in  the  structure  of  this 
Important  program — without  affording 
any  opportunity  for  CHAMPUS  benefi- 
ciaries and  Interested  organizations  to  be 
heard? 

Furthei-more.  if  the  CHAMPUS  pro- 
gram is  to  be  changed,  the  appropriate 
forum  for  amendments  to  the  authoriz- 
ing legislation  is  in  the  House  and  Sen- 
ate Armed  Services  Committees. 

While  I  am  sure  the  Appropriations 
Committee  did  not  deliberately  intend 
to  do  so.  the  effect  of  this  section  of  the 
bill  is  to  circumvent  the  committees 
which  originally  drafted  thi.s  legislation, 
and  which  are  responsible  for  am^^nding 
and  revising  the  program. 

In  its  report  on  this  legislation,  the 
committee  offers  four  justifications  for 
prohibiting  funds  for  these  services. 

First,  it  is  argued  that  this  action  will 
reduce  the  costs  of  this  CHAMPUS  pro- 
gram. 

According  to  CHAMPUS'  own  figures, 
the  total  annual  cost  to  CHAMPUS  for 
this  aspect  of  the  program  is  approxi- 
mately $550,555  out  of  total  CHAMPUS 
budget  of  approximately  $503,000.000 — 
less  than  one- tenth  of  1  f>ercent  of  the 
total  budget. 

Furthermore,  even  this  savings  of 
funds  is  illusory.  Aside  from  the  incal- 
culable costs  in  human  terms  which  will 
result  from  the  deletion  of  the.se  services, 
the  committee's  action  inevitably  will 
require  CHAMPUS  beneficiaries  to  seek 
similar  treatment  from  psychiatrists; 
and  psychiatrists  will  generally  charge 
their  time  at  a  higher  hourly  rate  than 
that  used  by  nonmedical  mental  health 
professionals,  such  as  mari'iage,  family, 
and  pastoral  counselors.  Thus,  those  who 
need  this  type  of  treatment  will  be  re- 
quired to  obtain  it,  at  a  higher  cost  to 
themselves  and  to  the  Government. 

This  fact  was  explicitly  acknowledged 
by  Vernon  McKenzie,  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
for  Health  and  Environment,  in  an  affi- 
davit submitted  to  the  court  in  connec- 
tion with  the  litigation  now  pending  in 
the  U.S.  District  Court. 

The  second  justiflcation  offered  by  the 
committee  Is  that  marriage,  family,  and 
pastoral  counseling  is  not  available 
under  the  Federal  employees'  health 
benefit  program.  However,  the  legislative 
history  underlying  the  enactment  of 
the  1966  amendments  broadening  the 
CHAMPUS  program  makes  it  clear  that 
the  Congress  rejected  the  argument  that 
CHAMPUS  benefits  should  be  tied  to 
those  supplied  under  a  particular  civilian 
insui'ance  program.  This  issue  was  ex- 
tensively briefed  and  argued  by  both 
sides  in  the  pending  litigation,  and  Judge 
Richey  concluded  that  the  legislative 
history  did  not  support  CHAMPUS' 
arguments  on  this  point. 

Again,  if  Congress  wants  to  change 
the  CHAMPUS  program  so  that  it  offers 
only  those  benefits  available  under  Blue 
Cross-Blue  Shield  or  other  civilian  pro- 
grams, it  is  obvloiisly  free  to  do  so.  But 
such  a  decision  should  only  occur  after 
hearings  and  a  full  opportunity  to  ex- 
plore the  Impact  of  such  a  change. 


The  third  justiflcation  offered  by  the 
committee  is  that  these  services  are 
nonmedical  and  therefore  outside  Uie 
scope  of  the  CHAMPUS  program.  On  the 
basis  of  uncontradicted  expert  testimony 
by  two  prominent  psychiatrists  and  a 
prominent  physician,  the  court  rejected 
CHAMPUS'  attempt  to  justify  elimina- 
tion of  these  benefits  on  the  rationale 
that  the.se  providers  were  nonmedical 
therapists. 

It  should  be  emphasized  that  any 
CHAMPUS  beneficiary  seeking  marriage, 
family,  or  pastoral  counseling  must  be 
referred  for  such  treatment  by  a  physi- 
cian. This  has  been  the  coiosistent 
CHAMPUS  policy  since  1967.  and  that 
policy  Ls  not  in  dispute. 

Again,  the  evidence  before  the  court 
on  this  point  was  overwhelming  that 
each  of  the  plaintiffs  was  clearly  within 
the  required  CHAMPUS  coverage  man- 
dated by  Congress  in  1966.  In  an  affidavit 
submitted  by  Dr.  E.  James  Lieberman,  a 
psychiatrist  specializing  in  the  treatment 
of  mailtal  and  family  problems.  Dr.  Lie- 
berman concluded  as  follows: 

In  my  opinion,  each  of  these  Plaintiffs  are 
suffering  from  "a  nervous  and  mental  con- 
dition" tinder  any  medically  recognized  de- 
finition of  those  terms.  .The  case  descriptions 
as  presented  are  indlstlngushahle  from  thoe« 
routinely  found  in  the  case  records  of  prac- 
ticing psychiatrists,  and  the  diagnoses  given 
are  also  indistinguishable  from  thone  that 
would  correctly  be  applied  in  usual  jwychlat- 
ric  practice. 

If  the  committee  is  claiming  that  non- 
medical mental  health  professionals— 
who  hold  themselves  out  as  marriage, 
family,  or  pastoral  counselors — are  not 
qualified  to  treat  "nervous  or  mental 
conditions,"  as  stated  under  10  U.S.C. 
1077(a)  (5  • ,  then  this  conclusion  Is  equal- 
ly lacking  in  merit  and  is  totally  unsub- 
stantiated. 

To  begin  with,  for  approximately  9 
years,  CHAMPUS  recognized  that  the 
services  of  these  providera  were  reim- 
bursable under  the  CHAMPUS  program. 

Furthermore,  even  after  the  February 
28,  1975  cutoff  order,  CHAMPUS  con- 
tinues to  reimburse  the  services  of  other 
nonmedical  mental  health  professionals, 
such  as  clinical  psychologists,  psychiat- 
ric social  workers,  and  psychiatric  as- 
sistants. These  services  are  not  affected 
by  the  committee's  proposal  under  sec- 
tion 752:  thus,  we  have  the  anomalous 
result  of  a  small  segment  of  mental 
health  professionals  being  excluded 
under  the  CHAMPUS  program,  whereas 
treatment  by  other  nonmedical  thera- 
pists will  continue  to  be  reimbursed. 
There  is  absolutely  no  justification  for 
this  distinction  offered  by  the  committee. 

And  finally,  expert  medical  opinion 
recognizes  that  qualified  marriage,  fam- 
ily, and  pastoral  counselors  are  fully 
capable  of  treating  the  type  of  mental 
and  nervous  condition  of  the  plaintiffs 
in  the  law  suit  and  other  CHAMPUS 
beneficiaries.  After  reviewing  the  affi- 
davits of  each  of  the  therapists  treating 
these  plaintiffs.  Dr.  Lieberman  concluded 
as  follows : 

As  a  member  of  the  American  Association 
of  the  Marriage  and  Family  Counselors,  and 
one  famUlar  with  the  requirements  for 
clinical  membership.  I  am  satisfied  that  each 
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of  these  plaintiffs'  service  providers,  who  are 
members  of  that  Association  or  similar 
aeaoclations,  are  qualified  to  render  services 
of  the  type  described  In  these  affidavits. 
Specifically,  I  believe  that  tbey  are  quaUfled 
to  treat  nervoua  and  mental  c<mdltlons  as 
referred  to  In  10  U.8.C.  1077(a)(6).  Again, 
this  statement  is  not  to  be  taken  as  a 
blanket  endorsement  or  the  endorsement  of 
any  particular  service  provider,  but  a  gen- 
eralization In  support  of  the  standards  set 
and  the  c<Mnpetence  that  is  involved  and 
that  is  necessary  for  the  pioper  treatment 
of  nervous'  and  mental  conditions. 

X  believe  that  non-medical  therapists  from 
a  variety  of  training  backgrounds,  properly 
qualified  In  clinical  work  of  counseling  or 
psychotherapy,  are  qualified  to  treat  ner- 
vous and  mental  conditions.  The  quality  of 
such  service  needs  to  be  maintained  in  all 
provider  disciplines,  psychiatry  Included,  by 
mechanisms  of  peer  review  and  quality  con- 
trol. Furthermore,  it  should  be  noted  that  the 
services  needed  can  often  either  be  provided 
at  lesser  cost  through  non-medical  re- 
sources or  even  more  appropriately  because 
the  therapeutic  modalities  offered  by  those 
providers  are  unfortunately  in  short  supply 
among  psychiatric  practitioners  in  general. 
To  remove  marriage  and  family  counselling 
as  a  treatment  modality  for  our  patients 
would  deprive  them  of  the  full  spectrum  of 
treatment  necessary  in  alleviating  and  per- 
haps preventing  nervous  nad  mental  condi- 
tions as  described  above. 

The  committee's  rationale  in  support 
of  this  action  seems  to  be  that  mental 
and  emotional  problems  arising  in  the 
context  of  marriage  and  family  life 
somehow  fall  outside  of  the  scope  of 
what  Congress  intended  when  it  man- 
dated treatment  of  nervous  and  mental 
conditions.  In  an  affidavit  submitted  to 
the  court  by  Joseph  B.  Trainer,  M.D.,  a 
professor  of  medicine  at  the  University 
of  Oregon  and  a  physician  who  has  prac- 
ticed internal  medicine  and  marriage 
counseling  for  more  than  25  years,  this 
rationale  is  sharply  conti-adicted. 

According  to  Dr.  Trainer: 

Marriage  at  this  time  Is  the  generator  of  a 
major  part  of  the  mental  Illness  seen  In 
this  country,  and  concomitantly  Is  the  basis 
of  much  of  the  physical  Illness,  such  as 
hypertension,  heart  disease,  peptic  ulcer, 
chronic  dermatitis,  and  colitis. 

The  breakdown  rate  of  marriage  Is  such 
that  the  annual  ratio  of  divorces  to  mar- 
riages now  stands  between  six  hundred  and 
eight  hundred  per  thousand  marriages.  Be- 
tween a  fourth  to  a  half  of  these  breakdowns 
can  be  successfully  treated  by  marriage  coun- 
selors. 

A  sixth  of  the  visits  to  Family  Physicians, 
XTrologlsts,  and  Gynecologists  are  for  sexual 
and  marital  problems.  Nearly  eighty  percent 
of  visits  to  psychiatrists  fall  In  that  category. 
Ttten  Is  not  possibly  enough  physician  time 
to  manage  this  vast  proportion  of  mankind's 
maladies. 

Members  of  the  American  Association  of 
Marriage  and  Family  Counselors  are  well 
educated  and  trained  in  their  specialty  and 
fuUy  able  to  take  up  this  Important  load. 
As  competent  therapists  who  can  work  Inde- 
pendently or  m  conjunction  with  physicians, 
they  should  he  fully  supported  in  any  In- 
surance program.  They  will  likewise  prove 
to  be  a  fiscal  asset  to  a  program. 

The  final  justiflcation  offered  by  the 
committee  is  that  the  services  offered  by 
marriage,  family  and  pastoral  counselors 
are  readily  available  at  military  hospitals 
and  mllitai-y  facilities. 

This  assertion  was  contradicted  by  Dr. 
James  Granger,  an  active  duty  Army 


psychiatrist,  who  is  chief,  child  guidance 
service,  Walter  Reed  Army  Medical  Cen- 
ter. According  to  Dr.  Granger's  testimony 
in  the  litigation  discussed  above,  Walter 
Reed  and  other  maj<N:  military  installa- 
tions do  not  have  sufficient  personnel  to 
treat  the  number  of  active  duty  military 
members,  retired  members,  and  their 
families  seeking  this  type  of  treatment. 
Dr.  Granger  made  it  clear  that  the 
CHAMPUS  effort  to  delete  these  services 
would  overwhelm  the  capabilities  of  his 
staff,  as  well  as  those  of  other  mihtary 
medical  centers;  and  he  expressed  serious 
concern  about  the  impact  of  the  elimina- 
tion of  these  services  on  those  families 
desperately  in  need  of  this  type  of  treat- 
ment. 

When  asked  about  his  assessment  of 
what  the  elimination  of  these  services 
under  the  CHAMPUS  program  would 
mean  in  human  terms,  Dr.  Granger  testi- 
fied as  follows : 

If  you  have  people  with  marginal  resources, 
they  are  going  to  faU  through  the  cracks  .  .  . 
They  drop  out  of  therapy  and  go  back  to 
being  depressed  and  drinking.  It  takes  a  very 
resourceful  person  to  navigate  through  the 
system  and  find  resources  and  a  lot  of  people 
do  not  have  that  resourcefulness. 

There  is  absolutely  no  evidence  or  data 
offered  by  the  committee  to  support  this 
particular  justification  for  eliminating 
these  benefits,  or  to  support  any  of  the 
other  justifications.  Indeed,  the  avail- 
able evidence  is  to  the  contrary. 

For  9  yeai-s,  DOD  officials,  with  con- 
gressional approval,  have  pursued  a  pol- 
icy of  reimbursing  the  type  of  treatment 
which  the  committee  now  seeks  to  pro- 
hibit. Those  CHAMPUS  beneficiaries  and 
their  families  who  have  relied  on  this 
policy — and  who  today  are  being  treated 
for  serious  mental  and  emotional  prob- 
lems directly  traceable  to  the  unique 
stresses  and  sti'ains  of  military  life — are 
entitled,  at  the  very  least,  to  a  full  and 
thorough  examination  by  the  Congress 
of  this  proposed  elimination  of  benefits. 

Mr.  MAHON.  Regarding  the  gentle- 
man's remarks  on  section  752,  under  per- 
mission granted  to  extend  my  remarks,  I 
would  like  to  point  out  that  the  purpose 
of  this  section  is  to  reduce  the  cost  of 
the  civilian  healtli  and  medical  progi'am 
of  the  uniformed  service — CHAMPUS — 
program.  The  Appropriations  Committee 
has  been  pointing  out  for  several  years 
that  a  reorientation  of  CHAMPUS  would 
save  millions  of  dollars  a  year.  As  in 
the  case  of  section  751  which  provides 
for  a  mileage  limitation  for  obtaining  a 
certificate  of  nonavailability,  there  are 
other  administrative  and  program  areas 
which  required  close  review;  such  as,  the 
payment  for  certain  benefits  under 
CHAMPUS. 

Last  year  the  Department  endeavored 
to  reduce  costs  by  eliminating  certain 
fringe  benefits  not  medically  oriented 
but  paid  for  under  CHAMPUS.  This  is 
fully  explained  on  pages  146  and  147  of 
the  committee's  report. 

The  Department  denied  payment  for 
such  services  as  pastoral,  family,  and 
marital  counseling,  as  well  as  the  treat- 
ment of  obesity  when  obesity  is  the  sole 
or  major  condition  to  be  treated.  Also 
eliminated     were     the     payments     for 


therapy  or  counseling  for  sexual  dys- 
functions or  sexual  inadequacies.  All  of 
the  services  eliminated  were  considered 
nonmedical  In  nature. 

You  must  remember  that  CHAMPUS 
is  a  medical  program  for  civilians,  de- 
pendents of  the  military,  and  is  similar 
in  nature  to  the  Federal  employees 
health  benefits  program  to  which  most 
employees  of  the  executive,  legislative, 
and  judicial  branches  of  the  Government 
belong.  Now,  the  point  is  that  none  of  the 
benefits  eliminated  from  the  CHAMPUS 
program  are  obtainable  imder  the  Fed- 
eral employees  program.  As  stated  in  the 
repoit,  once  they  got  stsuted  imder 
CHAMPUS  there  is  much  resistance  to 
their  being  discontinued. 

How  are  you  going  to  reduce  costs  if 
nonessential  benefits  are  not  discon- 
tinued, esjjecially  when  they  are  not  re- 
lated to  a  medical  problem.  In  this  bill 
there  are  funds  for  the  emplojTnent  of 
thousands  of  counselors  of  all  types  who 
are  directly  employed  by  the  miUtary  de- 
partments and  whose  services  can  be 
used  by  eligible  CHAMPUS  recipients. 
All  religious  denominations  have  chap- 
lains and  assistant  chaplains  in  the  mili- 
tary which  can  be  used  for  pastoral 
counseling.  As  stated  on  page  81  of  the 
report,  the  Department  estimates  that 
it  will  have  between  12,000  and  13,000 
counselor  type  positions  in  fiscal  year 
1976  which  will  cost  the  American  tax- 
payers about  $190  million.  That  is  a  lot 
of  money  to  pay  for  counseling, 

Mrs.  FENWICK.  Will  the  gentleman 
yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  would  like  to  ask 
a  question  of  the  chairman  of  the  Com- 
mittee on  Apppropriatlons  and  I  hope  I 
will  be  forgiven  a  parochial  interest  in 
this. 

In  my  district  or  close  to  it  we  have 
an  arsenal  and  I  too  am  deeply  con- 
cerned about  the  possible  loss  of  5,000 
jobs  in  one  of  the  most  depressed  States 
in  the  Nation,  my  own.  I  would  like  to 
ask  if  there  are  any  funds  in  this  bill 
which  would  enable  the  moving  of  that 
arsenal  out  of  that  district  in  New 
Jersey? 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  question  pro- 
pounded by  the  gentlewoman  from  New 
Jersey  relates  to  arsenals.  I  do  not  think 
the  language  provided  in  section  753 
will  be  helpful.  We  did  not  include  ar.se- 
nals  in  the  language  of  that  section 
which  I  discussed  a  short  time  ago  with 
the  gentleman  from  Maryland. 

Mrs.  FENWICK.  I  missed  part  of  that 
discussion.  I  wanted  to  be  sure  I  under- 
stood properly.  There  are  no  fimds  in 
this  bill  to  provide  for  transfer  of  ai-se- 
nals  from  one  area  to  another. 

Mr.  MAHON.  No  funds  are  specifically 
identified  for  that  purpose.  However, 
funds  are  provided  in  very  broad  cate- 
gories. In  those  instances  where  trans- 
fers are  proposed  during  fiscal  year  1976, 
the  funds  are  in  the  bill. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man from  Texas. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
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Sbc.  753.  None  ot  tb»  funds  appr(H>riat«d 
In  this  Act  max  l>*  expended  by  the  Depart- 
meiit  of  the  Army  for  the  design,  procure- 
ment of  plant  equipment,  or  eooetrucUon  (rf 
XMW  ammunition  plant  facilities  except  in 
areas  In  which  existing  ammunition  plant 
facilities  are  being  closed,  placed  In  layaway, 
or  at  which  production  has  been  curtailed. 

AMKNSMXNT  OrTEXEO  BT  MBS.  SPEIXMAN 

Mrs.  SPETJ.MAN.  Mr.  Chairman,  I  of- 
Xer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Spcllmam;  On 
page  Sa.  after  Une  6,  insert  the  following  new 
section : 

"Sbc.  754.  Kone  of  the  funds  appropriated 
in  this  Act  may  be  expended  for  any  expenses 
of  a  relocation  of  the  National  Oceanographic 
Office  headquarters  of  the  Navy." 

Mrs.  SPFIT .T.MAN.  Mr.  Chairman,  I  am 
offering  this  amendment  to  prevent  re- 
location by  the  Department  of  Defense 
of  the  National  Oceanographic  Head- 
quarters from  Sultland,  Md.,  to  Bay  St. 
Louis,  BAlss.  Of  course,  the  primary  piu-- 
pose  of  my  amendment  is  to  prevent  the 
snatching  of  Jobs  from  over  1,200  civil- 
ians in  my  county  and  to  prevent  the 
dislocation  of  more  than  a  thousand 
families. 

Z  specifically  want  to  have  this  amend- 
ment Inserted  to  follow  section  753  as  In- 
cluded by  the  Appropriations  Committee 
because  section  753  and  my  amendment 
are  kindred  souls. 

Why  was  section  753  included  by  the 
committee?  Because  at  the  same  time 
the  Army  was  closing  down  existing  am- 
munition plant  facilities,  it  came  to  the 
cosnmittee  to  ask  for  more  than  $45  mil- 
lion to  initiate  a  new  ammunition  plant 
at  the  site  of  the  NASA  facilities  at  Bay 
St.  Louis,  Miss.  The  ultimate  cost,  as 
currently  estimated,  of  that  facility  was 
to  be  $228.5  million. 

Can  we  imagine  spending  that  sum  of 
money  for  a  new  ammunition  plant, 
when  existing  plants  in  Members'  dis- 
tricts are  being  closed  and  unemploy- 
ment is  being  increased? 

Well,  the  committee  said.  "Not  on  your 
life,"  and  rightly  so.  So  the  committee 
granted  the  $45.2  million  with  the  stipu- 
lation set  forth  in  section  753  prohibiting 
the  use  of  such  fimds  for  the  construc- 
tion of  new  ammunition  plant  facilities, 
except  in  areas  in  which  existing  ammu- 
nition plant  facilities  are  being  closed, 
placed  in  layaway  status,  or  at  which 
inroduction  has  been  curtailed. 

Listen  to  what  the  report  states.  On 
page  328: 

Unnecessary  and  detrimental  turbulence  Is 
created  when  facilities  are  closed  and  skilled 
personnel  lald-otT  In  one  area  when  at  the 
same  time  new  faculties  are  constructed  in 
other  areas. 

To  that  I  say  "Hallelujah  and  Amen," 
and  I  thank  our  blessings  that  we  have 
such  wise  members  on  this  committee. 

I  suspect  that  had  the  committee  had 
the  information  on  the  plans  of  the  Navy, 
as  it  did  for  the  plans  of  the  Army,  It 
would  have  provided  that  Navy  Oceano- 
Krai>hic  Headqiiarters  also  not  be  moved 
to  Bay  St.  Louis,  Miss. 

All  I  am  asking  is  equal  treatment  for 
the  employees  of  Oceanographic.  Do  not 
take  their  Jobs  from  th^n.  Do  not  dis- 
rupt their  lives.  Do  not  force  families  to 


be  uprooted.  Do  not  take  their  children 
out  of  schools  and  send  them  off  to  other 
achool  systems  that  are  not  ready  to  take 
care  of  them.  Do  not  force  women  to 
have  to  give  up  their  jobs  to  go  with 
their  husbands  to  Mississippi.  Do  not 
turn  our  backs  on  the  black  employees 
who  have  nothing  waiting  for  them  In 
Mississippi. 
The  committee  words  apply  here: 
Unnecessary  and  detrimental  turbulence 
is  created  where  facilities  are  closed  and 
skilled  personnel  laid  off  in  one  area  when 
at  the  same  time  new  faclUties  are  con- 
structed In  other  areas. 

I  must  point  out  that  the  Navy  is 
fickle.  At  one  time  these  facilities  were 
to  be  divided  between  the  districts  of 
the  chairman  of  the  Senate  Armed 
Forces  Committee  and  the  chairman  of 
the  House  Armed  Forces  Committee.  In- 
terestingly enough,  when  there  was  a 
change  in  the  chairmanship  In  the  House, 
the  Navy  decided  that  only  the  district 
of  the  chairman  of  the  Senate  committee 
was  the  proper  place  to  go. 

I  want  to  make  this  Important  point, 
that  It  is  going  to  cost  the  Navy  over 
$20  million  Just  to  relocate  the  dviUan 
personnel  Involved  if  they  decide  to  go. 
It  will  cost  many  additional  millions  of 
dollars  to  relocate  the  military  personnel 
Involved  and  It  makes  no  sense  to  be 
spending  all  of  this  money  now  to  relo- 
cate the  Oceanographic  headquarters.  By 
Navy's  estimates  alone,  the  costs  will  be 
high  and  we  can  bet  when  the  Navy 
gives  an  estimate,  it  will  end  up  costing 
far  more.  Judging  from  what  we  have 
seen  of  their  estimates  In  the  past 

So.  Members  of  the  House,  I  beg  that 
we  stop  this  nonsense  of  moving  people, 
of  moving  families,  of  disrupting  their 
lives  and  taking  them  from  one  district 
to  another  Just  to  play  these  political 
games.  Let  us  recognize  that  our  citizens 
are  people,  not  chessmen  on  a  chess 
board  to  be  used  as  pawns. 

I  sincerely  request  a  vote  in  support 
of  my  amendment. 

Mr.  OIAIMO.  Mr.  Chahroan,  I  move 
to  strike  the  last  word.  I  rise  In  support 
of  the  amendment. 

Mr.  Chairman,  In  general  what  the 
amendment  would  suggest  Is  that  unless 
there  are  compelling  reasons  to  move  the 
National  Oceanographic  Office  of  the 
Navy  away  from  where  it  presently  Is  hi 
Maryland  down  to  Louisiana  or  Missis- 
sippi, I  forget  which.  It  was  proposed 
to  be  on  both  sides  and  now  it  is  just  go- 
ing to  be  on  the  Mississippi  side;  unless 
there  are  compelling  reasons  for  this 
change,  It  seems  to  me  with  these  efforts 
to  save  money  and  not  to  undertake  new 
starts  that  we  ought  to  at  the  very  least 
slow  down  and  not  move  precipitously. 

I  confess  that  I  did  not  question  this 
in  the  committee,  as  probably  I  would 
have,  but  the  gentlewoman  from  Mary- 
land makes  compelling  arguments  and 
when  the  gentlewoman  spoke  to  me,  I 
think  it  is  a  signal  that  should  be  raised 
that  we  should  question. 

Mr.  Chairman,  I  would  like  to  ask  what 
compelling  reasons  and  savings  are  to 
be  made  by  moving  the  Oceanographic 
Office  from  Maryland  to  Mississippi? 

Mr.  MAHON.  The  Navy  officials  claim 


that  they  are  in  about  19  different  loca- 
tions in  oceanographic  work,  and  that  tt 
would  be  In  the  long-range  best  Interests 
of  the  Navy  and  the  taxpayer  if  the  serr* 
Ices  were  consolidated  down  In  Mississip- 
pi. That  1?  the  information  that  has  beoi 
presented. 

As  the  gentleman  knows,  it  is  not  real- 
ly the  purpose  generally  of  the  Oaa- 
mittee  on  Appropriations  to  try  to  deter- 
mine where  facihties  should  be  located. 
That  is  a  matter  that  is  left  primarily 
to  the  executive,  and  the  executive  has 
made  Its  decision,  not  the  Members  of 
Congress.  That  Is  the  best  comment  I 
can  give  the  gentleman. 

Mr.  OIAIMO.  I  imderstand,  but  I  do 
think  we  ought  to  move  slowly  and  adopt 
this  amendment.  Nothing  is  to  be  gained 
If  we  move  precipitously.  I  understand 
that  if  they  move  there  will  have  to  be 
a  great  deal  of  new  construction.  We 
have  a  lot  of  this  oceanographic  work 
In  New  England  at  Long  Island  Sound, 
Woods  Hole,  and  Rhode  Island.  I  want 
to  make  sure  that  this  does  not  mean 
they  are  going  to  be  moved  out  of  there  to 
some  other  place  In  warmer  climes.  I 
urge  that  we  go  slowly  In  this  area  and 
that  we  adopt  this  amendment. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  of  course,  we  all  rec- 
ognize that  generally  It  is  a  traumatic 
experience  for  facilities  to  be  moved 
out  of  the  district  of  a  Member,  and 
the  genUewomsm's  position  Is  under- 
standable. It  Is  true,  as  I  stated  a  few 
moments  ago,  that  the  Navy  claims  that 
this  oceanographic  work  is  now  In  19 
different  locations  In  the  National  Capi- 
tal area  and  could  be  consolidated  in  1 
location  at  Bay  St.  Louis.  The  Navy  be- 
lieves that  It  Is  In  its  Icmg-range  best  In- 
terests that  the  move  be  made. 

Section  613,  of  Public  Law  568  of  the 
89th  Congress,  states  that  there  must  be 
a  30-day  notice  given  to  the  Congrea 
on  the  closing  of  posts  or  bases.  I  under- 
stand that  perhaps  this  provision  does 
not  apply  in  this  particular  Instance,  but 
the  House  was  officially  (ulvlsed  of  this 
proposed  relocation.  I  just  want  you  to 
recognize  that  it  is  up  to  the  House  to 
work  its  will  with  respect  to  this  Impor- 
tant matter. 

Mr.  WHI'ITKN.  Mr.  Chairman,  wlH 
the  gentleman  yield? 

Ml-.  MAHON.  I  yield  to  the  gentleman 
from  MississippL 

Mr.  WHITTEN.  Mr.  Chairman,  I  op- 
pose this  amendment,  and  support  the 
position  of  the  committee. 

To  put  the  oceanographic  work  in  an 
area  that  Is  not  overcrowded  and  where 
attention  can  be  given  to  the  many  as- 
pects of  this  important  work  makes 
sense  to  me. 

The  decisicm  was  made  by  the  Navy, 
and  I  am  sure  they  had  sound  reasons 
for  this  decision.  "ITie  Navy  has  gone  a 
long  way  toward  getting  ready  for  the 
change,  and  I  do  not  think  we  should 
overturn  It  at  the  last  minute. 

I  can  tmderstand  the  feeling  of  some 
of  my  friends  from  other  areas.  Having 
had  these  things,  they  do  not  want  to 
lose  them. 

I  do  not  know  how  much  time  I  have 
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spent  in  the  years  I  have  been  on  this 
committee  trying  to  save  faclUties  in 
Maryland  or  other  areas,  or  to  reacti- 
vate them.  But  in  this  instance  it  makes 
sense  to  put  these  things  in  a  relatively 
undeveloped  area  so  that  they  can  do 
what  is  needed  for  the  safety  of  the 
country  rather  than  keeping  them  where 
they  are  just  because  they  happen  to 
be  there  now. 

I  want  to  repeat  again  we  cannot  let 
local  interests  dissuade  us  from  what  the 
military  Itself  says  Is  in  *he  best  inter- 
ests of  the  country. 

Mr.  Chairman,  I  trust  that  the  amend- 
ment will  be  defeated. 

Mr.  MAHON.  I  trust  tliat  the  amend- 
ment will  be  defeated  also. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  would 
like  to  support  the  amendment  strongly 
and  urge  its  adoption. 

Mr.  Chairman,  I  would  like  to  take  ex- 
ception to  the  statement  of  the  dis- 
Ungulshed  chairman  that  this  is  a  trau- 
matic experience  for  those  Members  In 
wliose  districts  these  facilities  lie.  This 
is  more  than  that.  This  is  an  arbitrary 
move  of  a  faculty,  upsetting  1,300  people 
who  have  been  employed  there,  without 
any  justification  whatsoever. 

Mr.  Chairman,  we  had  hearings,  and 
we  heard  aU  of  the  testimony.  There  was 
some  aUusion  to  the  fact  that  they  were 
going  to  be  able  to  consolidate  the  ocean- 
ographic operations.  But  each  time  we 
delved  into  that,  we  find  that  they  were 
going  to  have  to  spread  them  aroimd 
the  countryside  in  Mississippi.  Also  that 
the  Navy  was  going  to  have  to  buUd  more 
buildings,  and  that  there  reaUy  was  not 
going  to  be  the  easy  move  that  was 
stated. 

When  we  had  conversations  with  the 
Secretary  of  Defense  and  asked  him  if 
there  was  any  consideration  of  the  cost 
^ectiveness  of  the  move,  he  said  that 
the  move  was  going  to  take  place  regard- 
less of  the  cost,  and  that  cost  did  not 
alter  into  the  consideration  of  this  re- 
location. 

So  if  they  could  not  show  that  it  was 
going  to  improve  the  oceanography  pro- 
gram, tmd  the  Subcommittee  on  Ocean- 
ography certainly  did  not  beUeve  that 
that  was  taking  place,  then  I  think  no 
justification  for  the  move  has  been  made 
at  aU,  and  I  would  certainly  urge  the 
adoption  of  this  amendment. 

Mr.  LOTT.  Mr.  Chainnan,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chahman,  I  would  like  to  speak 
just  a  minute  on  behalf  of  the  sunshiny, 
golden  coast  of  Mississippi.  I  had  in- 
tended not  to  do  so  this  afternoon,  be- 
cause this  is  not  an  issue  of  whether  this 
facUity  is  going  to  be  located  in  Missis- 
sippi or  Maryland:  it  is  a  question  of 
what  is  best  for  the  Navy  and  the  coun- 
try. And,  quite  frankly,  it  is  not  a  move 
that  was  decided  upon  after  careful 
examination,  not  only  of  sites  in  the 
South,  but  sites  in  other  parts  of  the 
country. 


I  understood  that  Congress,  through 
hearings  and  reports,  has  decided  that 
attention  be  given  to  moving  some  of  the 
faclUties  out  of  the  Washington,  D.C., 
area,  and  this  is  an  example  of  where 
that  is  being  accomplished. 

The  main  thing  that  I  wanted  to  point 
out  is  tliat  there  is  a  $2.8  miUion  saving 
per  year  involved  here.  After  the  cen- 
tralization costs  are  amortized  over  7.1 
years,  a  substantial  savings  will  occur. 
There  is  a  need  for  it,  just  on  the  basis 
of  saving  $2.8  milUon  a  year,  if  nothing 
else. 

Mr.  Chairman,  I  want  to  emphasize 
this:  This  is  strictly  an  oceanographic 
program,  a  growing  program  that  is  now 
dispersed  in  the  Washington  area  at  19 
different  sites.  This  is  an  effort  to  cen- 
traUze  the  oceanographic  program  at  one 
site,  and  there  will  not  be  any  initial 
need  for  new  construction.  There  are 
facilities  there  now,  at  the  site  of  a 
NASA  operation  which  has  been  phased 
down.  It  Is  certainly  not  going  to  be  a 
precipitous  move.  There  have  been  en- 
vironmental impact  studies,  economic 
studies,  hearings,  and  every  possible  ef- 
fort to  consult  with  all  parties.  It  has 
been  very  carefuUy  done. 

I  would  like  to  urge  the  Members  to 
oj>pose  this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  mo\'e 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  appreciate  the  volume 
of  sunshine  the  State  of  Mississippi  is 
able  to  radiate,  particularly  as  personi- 
fied by  the  gentleman  who  just  spoke. 
But  this  issue  has  a  little  more  depth  in 
Its  impUcations  than  the  gentleman  ad- 
mits. 

It  Is  true  that  this  agency,  Uke  a  good 
many  of  them,  is  scattered  in  many  parts 
over  the  Washington,  D.C.,  area.  But  the 
Subcommittee  on  Oceanography  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  of  which  I  am  a  member  held 
a  full  day's  oversight  hearing  on  this 
matter.  Some  of  the  Members  are  here 
who  heard  that  testimony. 

The  testimony  paralleled  the  concern 
expressed  by  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO)  in  stating  that  if 
the  Navy  moves  the  National  Oceano- 
graphic Office  from  the  Washington  area, 
they  will  lose  a  very  imix>rtant  Inter- 
relationship with  the  Department  of 
Commerce  and  with  most  of  the  other 
agencies  involved  with  the  oceanographic 
facilities,  including  the  National  Ocean- 
ographic and  Atmospheric  Agency.  Not 
only  wiU  their  work  be  seriously  im- 
paired, but  this  move  wUl  not  be  cost 
effective.  It  wlU  be  damaging  to  the  en- 
tire oceanographic  program,  not  just  to 
the  Navy  but  to  aU  other  agencies  in- 
volved. We  heard  no  testimony  contra- 
dicting this  disruption  which  will  be 
caused  by  the  Navy's  proposal. 

This  move  does  not  affect  my  district 
greatly.  This  installation  happens  to  be 
located  in  the  districts  served  by  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  and  the  gentlewoman  from 
Maryland  (Mrs.  Holt).  In  my  district  it 
may  affect  only  a  minimal  number  of 
people.  But  there  is  an  issue  of  simple 
equity  involved. 


Mr.  Chairman.  I  l>eUeve  that  if  the 
entire  story  of  this  should  come  before 
the  membership  at  this  time,  the  Mem- 
bers would  support  this  amendment.  I 
think  that  the  .one  point  alone  that  the 
gentlewoman  from  Maryland  <Mrs. 
Spellkan)  and  I  agree  on  any  issue 
should  weigh  heavily  with  the  Members 
of  the  House.  I  urge  support  of  the 
amendment. 

Mr.  MAHON.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Yes;  I  yield  to  the  dis- 
tinguished chairman  of  the  conunittee 

Mr.  MAHON.  Mr.  Chainnan,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  remarks  by  the  gentleman 
from  Maryland  (Mr.  Baxjmak)  aU  debate 
cease  on  the  pending  amendment  and  all 
amendments  thereto. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  GREEN.  Mi*.  Chainnan.  resei*ving 
the  right  to  object,  before  I  make  up  my 
mind  whether  or  not  to  object,  I  would 
like  to  propound  a  question. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Green)  object 
to  the  unanimous-consent  request? 

Mr.  GREEN.  Mr.  Chairman,  I  am  re- 
serving the  right  to  object,  and  I  would 
Uke  to  ask  the  chairman  of  the  commit- 
tee a  question. 

Mr.  Chairman,  did  the  chairman  of 
the  committee  say  earlier  that  there  were 
no  funds  in  this  act  in  connection  with 
arsenals  in  any  fashion? 

Mr.  MAHON.  Mr.  Chahman,  if  Uie 
gentleman  wiU  yield,  there  are  no  funds 
speciflcaUy  identified  in  the  biU  for  the 
removal  of  arsenals  tram  one  place  to 
another.  I  believe  that  is  correct. 

Mr.  GREEN.  Then,  Mr.  Chairman, 
would  the  gentleman  be  willing  to  ac- 
cept an  amendment  which  would  read 
Uke  this: 

No  funds  appropriated  In  this  Act  may 
be  used  to  close  or  facUitate  the  closing  of 
the  Frankford  Arsenal  in  Philadelphia? 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  wiU  yield  further,  I  am  not 
aware  of  the  status  of  the  plans  with 
respect  to  the  Frankford  Arsenal  Itself, 
so  I  could  not  accept  the  amendment. 

Mr.  GREEN.  Mr.  Chairman,  did  the 
gentleman  say  he  would  or  would  not 
accept  the  amendment? 

Mr.  MAHON.  I  could  not  accept  the 
amendment  without  being  better  advised 
of  the  situation. 

I  wIU  say  to  my  friend,  the  gentleman 
from  Pennsylvania,  however,  that  this 
does  not  relate  to  the  amendment  whicli 
is  pending. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  GREEN.  Mr.  Chainnan,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  was  led  to  believe 
earUer  in  a  coUoquy  that  took  place  on 
the  floor  that  there  were  no  fimds  in  this 
biU  to  facilitate  or  assist  in  the  closure 
of  any  arsenals,  that  the  word  "arsenal" 
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was  never  used,  and  I  want  to  make  sure 
that  is  the  case  at  this  point. 

I  would  lilce  to  give  my  friends  from 
Maryland  an  opportunity  to  stand  up 
and  say  tiiat  they  do  not  want  any  of  the 
jobs  tliat  are  now  l>eing  held  in  Phlladel- 
pliia  to  go  to  Maryland,  where  some  of 
those  jobs  are  currently  scheduled  to  go. 
I  did  not  want  this  debate  to  end  be- 
fore there  was  an  opportunity  for  the 
Members  from  Maryland  here  to  make 
it  perfectly  clear  that  they  certainly 
would  not  want  any  Jobs  to  leave  the  city 
of  Philadelphia,  considering  Its  desperate 
imemployment  situation.  I  wanted  the 
debate  to  continue  just  to  that  extent, 
Mr.  Chairman. 

Mr.  BADMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BADMAN.  Mr.  Chairman.  I  would 
just  like  to  say  to  my  distinguished  col- 
league from  Philadelphia,  the  gentleman 
from  Pennsylvania  (Mr.  Qrein)  that 
there  are  no  plans  to  transfer  any  jobs 
from  Pennsylvania  to  Maryland  at  this 
point.  The  gentleman  can  rest  assiured 
that  I  would  not  teU  him  that  if  I  knew 
otherwise. 

There  are  no  such  plans.  They  may  be 
considered  at  some  point  in  the  future, 
but  nothing  if  that  sort  is  proposed  at 
this  particular  point. 

Mr.  GREEN.  And  the  gentleman  from 
Maryland  would  make  no  special  effort 
in  that  direction? 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Maryland  would  have 
to  consider  the  situation  at  the  time  if 
such  an  event  would  occur. 

Mr.  GREEN.  Mr.  Chainnan.  I  would 
like  to  give  the  sponsor  of  this  amend- 
ment, the  gentlewoman  from  Maryland 
(Mrs.  Spkllman),  an  opportunity  to 
stand  up  and  say  that  none  of  the  jobs 
existing  at  the  FYankford  Arsenal  would 
wind  up  in  Maryland  or  Illinois  or  any 
place  else. 

First,  Mr.  Chairman,  I  will  ask  the 
chairman  of  the  committee  one  more 
question. 

Mr.  Chalrmsm,  assuming  that  debate 
on  this  amendment  would  end  and  the 
amendment  is  voted  on,  I  would  still  have 
an  opportunity  to  offer  my  amendment 
as  section  754  of  this  bill  to  make  sure 
there  are  no  funds  expended  as  I 
indicated  earlier? 

Mr.  MAHON.  Mr.  Chainnan,  If  the 
gentleman  will  yield,  that  would  be  up  to 
the  Chair  to  decide,  but  I  assume  the 
gentleman  is  correct. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  MAHON.  Mr.  Chairman,  I  believe 
my  imanimous-consent  request  Is  still 
pending. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  unanimous -consent  request  was 
objected  to. 

Mr.  MAHON.  Mr.  Chairman,  I  do  not 
want  to  take  my  frittid,  the  gentleman 
from  Alabama  (Mr.  Edvitaros)  off  his 
feet,  but  as  I  understood  It,  my  unani- 
mous-consent request  that  there  would 
be  no  further  debate  on  the  amendment 
was  still  pending. 
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The  CHAIRMAN,  llie  Chair  will  state 
that  there  was  an  objection  to  the  re- 
quest. The  gentleman  from  PennsylTsnia 
(Mr.  Gbkkn)  objected  to  the  unanimous- 
consent  request. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  shall  speak  only  briefly,  but 
I  tliink  the  last  colloquy  points  up  vei-y 
vividly  why  this  House  historicaUy  has 
tried  desperately  to  stay  out  of  problems 
involving  locations  of  facilities  in  various 
Members'  districts. 

The  Department  of  Defense  for  gen- 
erations has  been  moving  facilities  and 
changing  bases  and  sending  servicemen 
here  and  there.  Every  once  in  a  while,  a 
Member  tries  to  thwart  that  purpose 
here  on  the  floor.  Historically,  this 
House  has  been  reluctant  to  do  that 
because  we  cannot  sit  here  and  make 
those  kinds  of  judgment  with  any  degree 
of  particularity. 

Therefore,  Mr.  CSiairman,  I  would 
think  in  view  of  that  and  in  view  of  the 
wisdom  that  goes  along  with  tliat,  we 
ought  to  reject  this  amendment  and 
leave  this  bill  Intact. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Spellmah)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

EECOROltD   VOTE 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  219.  noes  193, 
not  voting  21,  as  follows: 


Mitchell.  N.T. 

Moakle7 

Moffett 

ICoUoban 

Moorbead.  Pa. 

Mosher 

Moss 

Mottl 

Neal 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

ONeUl 

Ottlnger 

Pattnan,  Tex. 

Patten,  N.J. 

Pattorson, 

Calif. 
Pattison,  N.T. 
Pepper 
Pettis 
Peyser 
Pike 

Prltchard 
Quie 
Randall 
Rangel 


Beuss 

Rlcbmond 

Ri«gl« 

Rinaido 

Rodlno 

Roe 

Roncallo 

Rooncjr 

Rom 

Rosenthal 

Rousselot 

Royital 

Runnels 

Russo 

Ryan 

St  Oermaia 

Sara  sin 

Sarbanes 

Scheuer 

Schneebeli 

Schroeder 

SelberUng 

Sbaip 

Shustsr 

Skubltz 

Slack 

Smith,  Nebr. 

Solars 

Spellman 
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Staggers 

Stark 

Stokes 

strattoa 

Studds 

SuUlTaa 

Symington 

Talcott 

Thompson 

Traxler 

Tsongas 

UdaU 

Ullman 

Vander  Veen 

Walsh 

Waxman 

Weaver 

Whalen 

Wiggins 

WUson.  Bob 

WUson,  C.  H. 

V?irth 

Wolff 

Yates 

Young,  Alaska 

Young.  Fla. 

Young,  Oa. 

Zeferettl 
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Abziig 

Adams 

Addabbo 

Ambro 

Aaderson. 
Calif. 

Annunzlo 

Aspin 

BadUlo 

Barrett 

Bauman 

Beard,  R.I. 

Bedell 

Bennett 

Bergiand 

Biaggt 

Bingham 

Blanchard 

Blouin 

Boland 

Bonker 

Brodhead 

Brown.  Calif. 

Burke.  Calif. 

Burke.  Mass. 

Burton.  John 

Burton.  PbiUlp 

Byron 

Carr 

Chappell 

Chisholm 

Clancy 

Clay 

Cleveland 

Cohen 

Conte 

Conyers 

Corman 

Cornell 

D'Amours 

Daniels.  N.J. 

Danlelson 

Davis 

Delaney 

Dell  urns 


Derrick 

Darin* 

Dlggs 

Dodd 

Downey,  N.Y. 

Downiagr,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Kckhardt 

Edgar 

Edwards,  Calif 

KUberg 

Emery 

Esch 

Fascell 

Fen  wick 

Fish 

FUher 

Fithlan 

Flood 

Florio 

Foley 

Ford,  Mich. 

Forsythe 

Fuqua 

Glaimo 

Oilman 

Ooodling 

Oraaaley 

Qree& 

Oude 

Ouyer 

Hagedom 

Hall 

Hanley 

Hannaford 

HarkUi 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler.  W.  Va 

Heckler,  Mass. 


Helstoskl 

Hlcka 

HUUa 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hungata 

Jacobs 

Jenrette 

Johnson,  Pa. 

Jones.  N.C. 

Karth 

Kastenmeler 

Ketchum 

Keys 

Koch 

&ebs 

Latta 

I'eggett 

Lehman 
Lent 

Litton 

Lloyd,  Calif. 

Long.  Md. 

McCloskey 

McCollUter 

McDade 

McBwen 

McHugh 

McKinney 

Magulre 

Mataunaga 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

MUler.  Calif. 

Mlneta 

Mintsh 

Mink 

Mitchell,  Md. 


Abdnor 
Alexander 
Anderson,  HI. 
Andrews.  N.C 
Andrews, 
N.Dak. 
Archer 
Armstrong 
Ashbrook 
BafalU 
Baldu-s 
Baucus 
Beard,  Tern. 
Bell 
BevUl 
Blester 
Hoggs 
Boiling 
Bowen 
Breaux 
Breckinridge 
Brlnklcy 
Brooks 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burleson.  Tex. 
Burlison,  Mo. 
Butier 
Carney 
Carter 
Casey 
Cederberg 
Clausen. 
DonH. 
Clawson.  Del 
Cochran 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conlaa 
Cotter 
Coughlin 
Crane 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Oarza 
ISent 

DerwinskI 
Dickinson 
du  Pont 
Edwards,  Ala. 
English 
Erlenbom 
Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Findley 
Flowers 
Flynt 

Ford,  Tenn. 
Fountain 
Frenzel 
Frey 


Gaydoe 

Gibbons 

Oinn 

(3old  water 

Gonzalez 

Gradlson 

Haley 

Hamilton 

Hammer- 
Schmidt 

Hansen 

Harsha 

Hastings 

Hays,  Ohio 

Hefner 

Heinz 

Henderson 

High  tower 

Hinshaw 

Holland 

Hubbard 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 
Kasten 

Kazen 

Kelly 

Kemp 

Kindness 

Krueger 

LaFalc* 

Lagomarsuio 

Laiidrum 

Levitas 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McDonald 

McFaU 

McKay 

Madden 

Madlgaii 

Mahou 

Mann 

Martin 

Mathis 

Mazzoli 

Melcher 

Michel 

Milford 

MiUer,  Ohio 

MUls 

Montgomery 

Moor* 

Moorbead, 

Calif. 
Morgan 


Murphy,  ni. 

Murths 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Nedzi 

Nichols 

O'Brien 

Passman 

Perkins 

Pickle 

Poage 

Pressler 

Preyer 

Price 

QuUlen 

Railsback 

Regtila 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rostenkowski 

Roush 

Satterfleld 

Schulze 

Sebtitus 

Shipley 

Shriver 

Slkes 

Simon 

Smith,  Iowa 

Snyder 

Spence 

Stanton, 

J.  WUiiam 
Stanton, 

James  V. 
Steed 
Sceelman 
Stelger,  Wis. 
Stephens 
Stuckey 
Symnu 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Tteen 

Vander  Jagt 
Vanik 
Vlgorito 
Waggonner 
Wampler 
White 
Whltehurst 
Whltten 
WUson,  Tex. 
Winn 
Wright 
Wydler 
Wylle 
Yatron 
Young,  Tex. 
Zablockl 
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Rui>p« 

Santlnl 
Sisk 


Stelg«r,  Ariz. 

Teagu* 

VanDeerlln 


NOT  VOTINO— 21 


Ashley 
AuCoin 
Brademas 
Burke.  Fla. 


DingeU 
Evins.  Tenn. 
Fary 
Fraser 


H*bert 
IfcConaacfc 
Macdonald 
Murphy,  N.T. 


O'Hara 

pees 
Rogers 

l^e  Clerk  announced  the  following 

pairs  r  I 

On  this  vote:  I 

Mr.  Murphy  of  New  tork  for,  with  Mr. 
Hebert  against. 

Mr.  Macdonald  of  Massachusetts  for,  with 
Mr.  Slsk  against. 

Mr.  Brademas  for,  with  Mr.  Teague  against. 

Mr.  Van  Deerlln  for,  ulth  Mr.  Evlns  of 
Tennessee  against. 

Messrs.  BRINKLEY  and  RAILSBACK 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  FICKLE.  Mr.  Chairman,  over  the 
years  the  military  family  has  been  asked 
to  make  many  sacrifices.  Often,  a  family 
may  search  and  search  for  adequate 
housing  if  none  were  available  on  the 
base,  look  for  good  schools  for  their  chil- 
dren to  attend,  and  when  they  thought 
they  were  settled,  orders  might  come  in 
during  the  middle  of  the  night,  inform- 
ing them  that  they  must  pick  up  and 
move  again. 

I  am  informed  that  these  are  not  iso- 
lated cases  for  those  who  have  spent 
their  career  in  the  service  of  their  coim- 
try.  In  years  past,  those  of  us  in  the 
civilian  world  felt  that  at  least  we  were 
providing  the  imderpaid  military  service 
personnel  and  the  retiree,  with  adequate 
fringe  benefits:  Medical  care,  recrea- 
tional facilities,  and  reduced  prices  for 
groceries  at  the  commissaries. 

Last  February,  in  an  "economy"  move 
the  Pentagon  suggested  that  the  com- 
missary no  longer  be  maintained  as  a 
plus  to  active  duty  and  retired  military. 
This  proposal  caused  a  storm  of  protest 
and  rightfully  so.  I  added  my  voice  to 
this  condemnation  of  what  seemed  to  me 
a  misdirected  plan  of  expenditure  re- 
duction. 

Granted  that  pay  scales  for  the  active 
duty  have  improved  over  the  years,  but 
they  still  are  not  comparable  to  civilian 
wages.  The  military  are  being  asked  to 
risk  life  and  limb  to  provide  the  first 
line  of  defense  for  this  country.  I  think 
that  it  is  worth  the  comparative  small 
cost  to  continue  this  privilege  that  the 
men  and  women  of  the  armed  services 
have  earned  during  this  Nation's  200 
years. 

I  applaud  the  action  of  Chairman 
Mahon  and  the  other  members  of  the 
Appropriations  Committee  who  saw  to 
it  that  the  commissary  would  retain  its 
present  status.  Thus,  we  are  keeping  our 
word  to  our  military  personnel. 

Mr.  BADILLO.  Mr.  Chairman,  I  sup- 
ported the  Glaimo  amendment  that 
would  delete  the  CIA  budget  from  what- 
ever part  of  the  defense  budget  it  ap- 
pears In  right  now— and  I  would  like  to 
thank  Representative  Giaimo  for  solving 
that  riddle  for  us  all— and  give  it  an 
allocation  of  its  very  own.  If  this  were 
not  a  matter  of  such  deadly  seriousness. 
It  would  have  been  tempting  to  play  "find 
the  budget."  Certainly  the  committee 
report  itself  provides  a  clue  any  puzzle 
Juanufacturer  would  be  proud  of — "the 
committee  does  believe  that  it  can  safe- 
ly be  revealed  that  all  funds  for  the  Cen- 
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tral  Intelligence  Agency,  the  National 
Security  Agency  and  Defense  Intelligence 
Agency  are  included  in  the  Department 
of  Defense  appropriations  covered  by  this 
bill  and  report." 

But,  as  I  said,  we  are  not  dealing  with 
games,  we  are  dealing  with  the  right  of 
this  coimtry's  citizens  to  know  how  its 
Government  functions.  The  Constitution 
of  the  United  States  says — 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  In  consequence  of  Appropriations 
made  by  Law;  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from 
time  to  time. 

That  is  all  public  money.  Tlie  commit- 
tee report  states  that  extensive  legal 
briefs  have  been  presented  citing  prece- 
dents and  constitutional  bases  for  main- 
taining secrecy,  and  claims  its  documen- 
tation lists  examples  of  secrecy  going 
back  to  our  first  President.  But  because 
George  Washington  hid  expenditures 
from  the  people,  does  it  automatically 
follow  that  Gerald  Ford  shall  hide  ex- 
penditures from  the  people? 

We  are  told  that  the  doors  have  been 
opened  wide,  that  the  backroom  secrecy 
of  the  Nixon  era  is  past,  and  the  sunlight 
is  being  let  in  on  the  processes  of  gov- 
ernment. Yet,  every  time  we  turn  around, 
we  are  faced  with  another  example  of 
continuing  duplicity,  of  other  instances 
where  we  are  told  one  thing  and  another 
thing  is  going  on  behind  our  backs — or 
perhaps  in  front  of  our  faces.  And  unless 
someone  accidentally  stumbles  on  it, 
there  is  no  acknowledgment  of  the  peo- 
ple's right  to  know. 

I  do  not  dispute  the  need  for  some 
secrecy,  and  cannot  argue  with  the  com- 
mittee report  statement  that  "intelli- 
gence operations  must  remain  secret  in 
order  to  be  successful."  The  issue  before 
us  today  is  not  the  nature  of  intelligence 
operations,  however,  but  the  extent  of 
the  secrecy.  And  I  am  at  a  total  loss  to 
explain  how  the  publication  of  a  total 
dollar  figure  for  a  CIA  budget  would 
Jeopardize  our  security.  In  fact,  I  would 
be  surprised  if  those  from  whom  we  are 
trying  so  hard  to  protect  that  figure  did 
not  already  know  it,  and  where  to  look 
for  it  in  this  appropriation  bill  long  be- 
fore Representative  Giaimo  did  his  de- 
tective work. 

The  report  says  that  once  we  had  the 
dollar  figiire,  we  might  demand  the  pub- 
lication of  ever-Increasing  amounts  of 
data.  Is  it  not  the  role  of  the  Congress 
to  push  for  that  kind  of  specificity?  We 
have  been  willing  to  accept  appropria- 
tions for  such  items  as  "Heavy  aircraft, 
Army"  for  a  long  time,  and  perhaps  the 
debate  over  the  F-18  bomber  would  not 
be  taking  place  today  if  we  had  been 
more  diligent  in  our  demands  for  spe- 
cificity. 

The  Congress  has  allowed  itself  to  be 
victimized  for  too  long  by  the  "need  for 
secrecy."  And  victimized  we  have  been, 
as  even  those  of  us  in  this  Chamber  have 
discovered  the  files  that  have  been  kept 
on  us  and  our  constituents,  and  the 
methods  that  have  been  used  to  spy  on 
ourselves  as  well  as  our  purported  en- 
emies. I  appreciate  an  opportunity  to 
agree  with  Vice  President  Rockefeller — 
admittedly  it  is  a  rare  one.  but  one  of 


the  clear  recommendations  of  the  report 
to  the  President  on  the  CIA  is  that  the 
budget  of  the  Central  Intelligence  Agen- 
cy should  be  public  knowledge.  I  had 
hoped  that  today  the  Congress  will  take 
another  step  to  mandate  honesty  in  gov- 
ernment where  the  administration  has 
failed  to  do  so. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
truly  do  not  pretend  to  know  aU  of  the 
true  motivations  for  the  various  positions 
taken  on  this  F-18  debate.  There  are 
clearly  enough  facts  to  go  around  for  all 
of  the  opposing  arguments,  however. 

I  agree  wholeheartedly  with  the  prin- 
ciple that  congressional  instructions 
.should  not  be  circumvented  as  easily  as 
they  have  be«Q  in  the  Navy's  decision  to 
pursue  development  of  the  P-18.  How- 
ever, I  am  also  quite  concerned  about 
the  rumors  circulating  that  the  Navy 
has  orchestrated  a  masterful  strategy  to 
maneuver  Congress  into  a  course  of  ac- 
tion that  will  require  expanded  pur- 
chases of  the  controversial  F-14  fighter 
aircraft. 

I  am,  therefore,  inserting  in  the  Rec- 
ord an  accoimt  of  the  various  interests 
involved  in  what  has  developed  into  a 
political  dogfight  over  the  P-18.  The 
article,  titled  "Aerospace  Concerns  Fight 
for  Lucrative  Contracts,"  was  written  by 
John  Finney  of  the  New  York  Times  on 
June  29,  1975.  The  full  article  describing 
all  of  the  innuendos  of  the  present  de- 
bate is  rather  lengthy.  Because  of  this  I 
would  like  to  read  only  the  last  portion 
of  the  article  for  my  colleagues'  con- 
sideration. This  section  suggests  that  a 
master  manipulation  of  Congress  might 
be  pulled  off  by  the  Navy  if  we  decide  to 
cut  the  research  and  development  funds 
for  the  F-18.  The  section  follows: 

There  is  a  suspicion  In  some  congressional 
and  Pentagon  circles  that  the  Navy  would 
not  be  too  unhappy  If  LTV  won  Its  case, 
although  the  admirals  are  annoyed  that  the 
company  brought  the  dispute  out  into  the 
open,  using  such  words  as  "sham"  to  de- 
scribe the  Navy's  selection  process. 

What  the  admirals  really  want  is  to  buy 
more  F-14's  and  to  design  a  new  attack 
bomber  to  replace  the  A-7.  There  Is  a  sus- 
picion, therefore,  that  the  Navy  deliberately 
chose  the  F-18  In  defiance  of  the  congres- 
sional mandate,  hoping  the  program  would 
be  killed  by  Congress. 

Even  some  high-ranking  Pentagon  offlcials. 
Including  Defense  Secretary  James  R.  Schles- 
inger,  are  beginning  to  wonder  whether  the 
admirals  are  not  playing  a  charade  to  kill 
the  F-18  program. 

Asked  at  a  news  conference  last  week 
whether  he  had  any  suspicions  that  the 
admirals  were  playing  "a  giant  charade"  on 
him  and  that  their  real  desire  and  Intent 
was  to  buUd  more  F-14'8  and  produce  s  new 
attack  bomber.  Mr.  Scblesinger,  who.  as  an 
Assistant  Director  of  the  Budget  Bureau,  re- 
viewed the  budget  of  the  three  services,  re- 
plied: 

"As  a  former  denizen  of  the  Bureau  of  the 
Budget,  having  watched  over  the  three  agen- 
cies, I  have  acquired  some  degree  of  bureau- 
cratic suspiciousness  that  wlU  never  dis- 
appear." 

The  entire  article  follows: 
(From  the  New  York  Times,  June  30,  19751 
Aebospace    Concexms   Fight    for   LucaATivx 

CONTKACrS 

Washington,  June  29. — What  started  off  as 
a  Defense  Department  program  to  buUd  a 
"low  cost"  fighter  plane  for  the  Air  Fore* 
and  Navy  has  turned  Into  a  back-bltlng  dog- 
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fight  among  the  major  companies  that  have 
shared  In  the  multlblUlon-dollar  business  of 
xnaklxLg  airplanes  for  the  mllltaxy. 

In  the  past,  there  was  a  cozy  relationship 
between  the  plane  manufactiirers  and  the 
military,  which  saw  to  it  that  contracts  were 
spread  around  so  that  each  company  stayed 
In  business.  But  the  military  market  is 
shrinking  now,  partly  because  the  planes 
have  become  so  expensive  that  the  Air  Force 
and  Navy  have  to  restrict  the  number  they 
order. 

The  major  manufacturers  are  having  diffi- 
culty adjusting  to  the  new  situation,  and 
some  of  them  are  fighting  to  stay  in  business. 
The  comity  that  once  prevailed  has  gone,  and 
now  charges  of  "sham,"  "foul"  and  "charade" 
are  being  hurled  around  at  the  military  and 
at  competing  companies. 

A    FORMAL    COMPLAINT 

The  LTV  Aerospace  Corporation  has  taken 
the  unusual  step  of  filing  a  formal  complaint 
with  the  General  Accounting  Office,  the  in- 
vestigative arm  of  Congress,  against  the  com- 
pany's principal  customer,  the  Navy,  for 
selecting  the  fighter  offered  by  the  McDonnell 
Douglas  Corporation  and  the  Northrop 
Corporation. 

The  Grumman  Aerospace  Corporation — 
witti  some  tacit  support  from  the  admirals — 
Is  openly  challenging  the  Defense  Depart- 
ment's Judgment  that  its  Navy  F-14  fighter 
is  too  expensive  to  build  In  quantity. 

Behind  the  scenes,  high-priced  lobbyists 
have  been  hired,  members  of  Congress  are 
being  given  speeches  and  amendments  to 
offer,  and  Congressional  delegations  are  be- 
ing rallied  to  support  the  cause  of  one  con- 
tractor or  another. 

The  dogfight  has  taken  a  particular  acer- 
bity because  the  Defense  Department  has 
been  in  the  process  of  placing  orders  for 
fighter  planes  for  the  next  15  to  20  years.  The 
companies  that  do  not  get  any  orders  now 
face  the  prospect  of  going  out  of  the  fighter 
plane  business. 

Over  the  last  few  years,  the  Defense  De- 
partment has  been  ordering  a  combination 
of  "high-cost  and  low-cost"  fighters  that  are 
expected  to  serve  the  military  for  almost  the 
rest  of  the  century. 

Initially,  the  Defense  Department  started 
off  on  the  "high-cost"  side.  For  the  Air  Force, 
the  Pentagon  ordered  the  F-15  fighter  from 
McDonnell  Douglas.  The  Navy  purchased  the 
F-14  from  Orumman. 

As  the  cost  of  these  two  planes  mounted  to 
$12-mlUlon  and  then  918-million  per  plane, 
the  Defense  Department  decided  something 
cheaper  was  needed  If  the  two  services  were 
to  buy  the  quantities  of  planes  they  thought 
they  needed. 

CONGBESSIONAL    MANDATE 

The  Pentagon  came  up  with  the  "high- 
low"  concept.  For  use  in  "high  threat"  areas. 
the  Air  Force  and  Navy  would  be  permitted 
to  buy  the  expensive  F-16's  and  F-14's.  For 
"low  threat"  areas,  the  Air  Force  and  Navy 
would  buy  "low-cost"  fighters — a  designa- 
tion that  proved  so  distasteful  to  the  serv- 
ices that  It  was  changed  to  "air  combat 
fighter." 

Last  January,  after  a  fiyoS  competition, 
the  Air  Force  selected  as  Its  "air  combat 
fighter"  the  F-16  proposed  by  the  General 
Dynamics  Corporation  over  the  F-17  offered 
by  Northrop.  That  left  one  remaining  oi-der 
to  be  placed — the  low-cost  fighter  for  the 
Navy. 

The  initial  Defense  Department  concept 
was  that,  to  save  cost  tbrough  standardiza- 
tion, the  Navy  should  select  a  version  of  the 
low-cost  fighter  selected  by  the  Air  Force. 
Congress  incorporated  that  concept  in  the 
House- Senate  conference  report  on  this  year's 
defense  appropriations  bill  by  specifying  that 
the  Navy  plane  should  be  a  "derivative"  of 
the  fighter  chosen  by  the  Air  Force. 


The  idea  of  buying  an  Air  Force-developed 
plane  was  never  completely  acceptable  to  the 
admirals,  who  like  to  emphasize  that  their 
planes  have  to  be  particularly  designed  to 
operate  from  aircraft  carriers.  It  came  as 
little  surprise  in  military  circles,  therefore, 
when  the  Navy  announced  last  month  that, 
instead  of  the  F-16,  It  had  selected  a  carrier 
version  of  the  F-17  proposed  by  McDonnell 
Douglas.  Just  so  there  would  not  be  any  con- 
fusion with  the  plane  developed  for  the  Air 
Force,  the  Navy  redesignated  its  fighter  a.s 
the  F-18. 

LTV,  which  has  developed  a  carrier  version 
of  the  F-16,  promptly  cried  foul.  It  filed  a 
formal  protest  with  the  G.A.O.,  contending 
that  the  Navy  selection  violated  the  Congres- 
sional mandate  that  its  plane  should  be  a 
"derivative"  of  the  fighter  selected  by  the 
Air  Force  and  complaining  that  it  was  re- 
stricted to  the  F-16  concept  while  McDon- 
nell Douglas  was  left  free  to  make  design 
and  engine  clianges  to  meet  Navy  require- 
ments. 

For  LTV,  which  has  been  making  planes 
for  the  Navy  for  60  years  including  the 
famous  Vought  F-4-U  Corsair  in  World  War 
II.  the  stakes,  according  to  Its  lawyers,  are 
"a  matter  of  life  or  death"  in  the  airplane 
busmess. 

With  the  aid  of  the  Texas  Congressional 
delegation,  the  Dallas-based  company  has 
succeeded  in  getting  orders  over  the  years 
to  produce  about  1,000  A-7  attack  bombers 
for  the  Navy  and  Air  Force.  But  the  A-7 
production  run  is  now  comUig  to  an  end. 
and  without  a  new  plane,  LTV  will  lose  about 
80  per  cent  of  its  busUiess. 

To  the  winner  of  the  Navy  contract  goes  a 
multibillion-dollar  prize.  The  "low  cost" 
fighter  has  turned  out  to  be  somewhat  more 
expensive  than  expected.  Current  Navy  esti- 
mates are  that  the  F-18  will  cost  $7.5-mUllon 
per  plane.  With  an  anticipated  order  of  800 
planes,  that  adds  upto  a  $6-billlon  program. 

TEXAN  DEFENSE 

In  Its  fight  with  the  Navy.  LTV  has  retained 
the  Washington  law  firm  of  Pried,  Frank, 
Harris,  Shrlver  and  Kampelman,  which  lias 
considerable  Democratic  connections  on 
Capitol  Hill.  As  a  registered  lobbyist,  the 
concern  has  hired  James  D.  Hittle,  a  retii-ed 
Marine  Corps  brigadier  general,  who  lias 
served  in  both  the  Defense  Department  and 
as  a  consultant  to  the  House  and  Senate 
Armed  Services  Committees. 

The  Texas  Congressional  dele»Rtlon  also 
Is  coming  to  the  defense  of  LTV.  Senator 
John  O.  Tower  of  Texas,  a  senior  Republican 
on  the  Senate  Armed  Services  Committee 
teamed  up  earlier  this  mouth  with  Senator 
William  Proxmire,  Democrat  of  Wisconsin, 
to  place  an  amendment  in  the  military 
procurement  bill  specifying  that  the  Navy 
could  not  spend  any  money  before  July 
31  for  the  F-18  until  the  G.A.6.  had  ruled  on 
the  LTV  protest. 

LTV  contends  that  it  Is  not  trying  to  force 
the  Navy  to  accept  its  version  of  the  F-16. 
Rather,  the  company  says  the  Navy  should 
reopen  the  competition,  thus  permitting  LTV 
to  design  a  new  fighter  or  attack  bomber 
that  would  come  closer  to  meeting  Navy 
specifications. 

Such  an  outcome  would  also  suit  Orum- 
man, which  sees  its  production  run  of  390 
F-14's  running  out  by  1980  and  would  like  to 
build  more  of  the  fighters  for  the  Navy.  A 
reopened  competition  would  mean  a  two- 
year  delay,  during  which  time  Orumman 
might  build  at  least  100  F-14's  to  meet  the 
Navy's  fighter  replacement  needs  toward  the 
end  of  this  decaide. 

DISPUTED  BY  PENTAGON 

In  its  lobbying  on  Capitol  Hill,  Grumman 
Is  arguing  that  the  f-14,  produced  In  larger 
quantities,  would  be  cheaper  than  the  F-18. 
But  this  argument  is  disputed  by  Pentagon 


officials  who  see  their  whole  "high-low"  con- 
cept  coming  under  attack. 

To  the  delight  of  the  Navy,  Grumman  and 
LTV,  the  White  House  Office  of  Management 
and  Budget  on  June  16  sent  a  memorandum 
to  the  Defense  Department  arguing  that  an 
additional  400  F-14's  would  be  •900-mlUlon 
cheaper  than  developing  and  producing  a 
comparable  number  of  F-18's.  The  confiden- 
tial memorandum  was  promptly  leaked  by 
Navy  officers  to  aviation  trade  publications. 

Somewhat  the  same  argument  Is  being 
made  by  McDonnell  Douglas,  which  con- 
tends that  its  F-15  would  be  cheaper  than 
the  F-16.  McDonnell  Douglas,  however,  is 
not  being  so  forceful  in  presenting  its  case, 
partly  because  it  now  sits  in  the  dominant 
position  In  the  business  with  potential  orders 
for  720  F-15S  and  800  F-18's. 

Northrop,  which  faced  a  bleak  future  when 
It  lost  out  in  the  Air  Force  competition,  also 
has  been  balled  out  by  the  Navy's  selection 
of  the  F-18.  Northrop,  which  designed  the 
plane,  will  serve  as  the  principal  subcontrac- 
tor to  McDonnell  Douglas  In  production  of 
the  plaue  for  the  Navy  and  will  be  the  prin- 
cipal coutr.'.ctor  on   overseas  sales. 

General  Dynamics,  whose  plane  was  res- 
cued by  the  Air  Force  contract,  meanwhile 
is  not  enthusiastic  about  the  P-18  program 
lest  it  cut  Into  Its  foreign  s-ales  of  the  F-16. 

The  engine  manufacturers  are  also  being 
drawn  mto  the  dogfight.  The  jet  engines  for 
the  F-18  would  be  developed  by  the  General 
Electric  Company  in  East  Lynn,  Mass.  With- 
out that  contract.  General  Electric  would 
be  shut  oiu  of  the  flgliter  plane  business.  All 
the  engines  for  the  new  generation  of  fight- 
ers would  be  built  by  Pratt  &  Whitney  of 
East  HavTford.  Conn. 

ADMIKALS    ANNOYED 

There  i=  a  s.isplclon  In  some  Cougre-slonal 
and  Pen' agon  circles  that  the  Navy  would 
not  be  too  unhappy  If  LTV  won  its  case,  al- 
though the  admirals  are  annoyed  that  the 
company  brought  the  dispute  out  into  the 
open,  using  such  words  as  "sham"  to  descrllK 
the  Navy's  selection  process. 

What  the  admirals  really  want  is  to  buy 
more  F-14's  and  to  design  a  new  attack 
bomber  to  replace  the  A-7.  There  Is  a  su- 
spicion, therefore,  that  the  Navy  deliberately 
chose  the  P-18  in  de&auce  of  the  Congres- 
sional mandate,  hoping  the  program  would 
be  killed  by  Congress. 

Even  some  high-ranking  Pentagon  officials, 
including  Defense  SetTetary  James  R.  Schles- 
inger,  are  beginning  to  wonder  whether  the 
admirals  are  not  playing  a  charade  to  kill 
the  F-18  program. 

Asked  at  a  ncv.-s  conference  last  week 
whether  he  had  any  suspicions  that  the  ad- 
mirals were  playing  "a  giant  charade"  oo 
him  and  that  their  real  desire  and  Intent 
was  to  build  mere  F-14's  and  produce  a  new 
attack  bomber,  Mr.  Schleslnger,  who,  as  an 
assistant  director  of  the  Budget  Bureau,  re- 
viewed the  budget  of  the  three  services,  re- 
plied: 

"As  a  former  denlzln  of  the  Bureau  of  the 
Budget,  having  watched  over  three  agencies. 
I  have  acquired  some  degree  of  bureaucratic 
suspiciousness  that  will  never  disappear." 

My  suspicions  about  the  current  con- 
troversy surrounding  development  of  the 
F-18  are  further  fanned  by  the  fact  that 
the  Navy  was  tiying  to  Increase  its  pur- 
chase of  F-14's  less  than  a  year  ago.  The 
Navy  request  was  not  approved  at  the 
time,  but  a  discussion  of  the  reason  not 
to  approve  such  an  increased  purchase 
of  F-14's  would  be  useful  to  consider  at 
tliis  time.  Discontinuation  of  the  Navy 
effort  to  produce  any  lightweight  fighter 
would  probably  require  us  to  approve 
expanded  purchases  of  the  F-14.  How- 


Octoher  1,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


31101 


ever,  we  have  no  basis  to  judge  whether 
the  F-14  is  capable  of  filling  the  air 
combat  role  as  efifectively  as  a  lightweiglit 
fighter  like  the  F-18.  We  have  never  seen 
,\  Ryoff  between  the  two  types  of  planes. 
I  would  like  to  further  explain  the 
questions  surrounding  the  F-14's  ability 
to  fulfill  the  air  combat  role  which  the 
lifchtweiglit  fighter  is  designed  for.  I  am, 
therefore,  also  including  in  the  Record 
a  discussion  of  these  problems  offered  by 
Senator  E.4Gm:ton  last  November: 

SHNATOR     EaoLETON'S     SPEECH      IN     THE     U.S. 

Senate,  November  21,  1974 

.Mr.  President,  on  October  1 1  I  sent  a  letter 
:j  the  Secretary  of  Defen.se  inquiring  about 
•exteDslve  tests  .  .  .  performed  to  determine 
the  comparative  air  combat  capabilities  of 
the  F-14  (the  Navy  fighter)  and  the  Air 
Force  fighter,  the  F-15."  I  expressed  my  con- 
cern to  Secretary  Schleslnger  that  the  results 
of  the?!e  tests  were  being  kept  from  him  In 
order  to  conceal  the  embarasslng  Inferiority 
of  the  F-14  as  an  air  combat  fighter. 

I  expressed  my  concern  to  Secretary 
Schleslnger  that  the  F-14,  which  costs  at 
least  50  percent  more  than  the  F-15,  could 
lie  30  perceiit  less  effective.  Since  there  has 
ijeen  some  criticism  of  the  cost  comparison 
I  used.  I  should  point  out  that  the  cost  fig- 
\ire&  I  quoted  were  from  the  Defense  Depart- 
ment's own  Selected  Acquisition  Report  of 
January  1974.  In  a  June  11,  1974  letter  to 
tienator  Symington  the  Director  of  Defense 
Research  and  Engineering,  Dr.  Currle,  said 
the  program  unit  cost  of  the  F-14  was  $19.8 
intlllon.  as  opposed  to  $11.1  million  for  the 
r-15.  That  represents  a  differential  even 
larger  than  50  percent. 

The  briefing  charts,  copies  of  which  I 
have  in  my  possession,  plot  the  planes'  per- 
formance at  ten.  twenty  and  thirty  thousand 
!eet.  The  ciiarts  measure  the  performance 
oi  the  two  planes  while  using  maylmum 
afier-bumer  and  military  power  in  such 
vital  air  combat  categories  as  sustained  and 
maximum  G-force,  turn  rate,  turn  radius 
r-.d  specific  excess  thrust.  In  each  category, 
ihe  F-14  was  vastly  inferior. 

llie  Pentagon's  reaction  to  my  letter  hp» 
i)e«n  Just  as  disturbing  to  me  as  the  F-14'8 
poor  performance.  Untu  as  recently  as  last 
week,  the  Navy  and  Air  Force  denied  the 
eitlstence  of  the  briefing  charts  to  which  I 
have  referred.  Not  knowing  whether  I  ac- 
tually possessed  the  charts,  they  apparently 
felt  they  could  continue  to  keep  the  com- 
parlBon  of  the  planes  from  the  Congress  and 
the  Secretary  of  Defense. 

I  understand  that  these  charts  have  now 
been  found  and  that  a  response  to  my  letter 
is  now  being  prepared.  The  explanation 
s-hould  be  Interesting. 

The  Integrity  of  Pentagon  officials  is  not, 
however,  the  primary  subject  of  my  remarks 
today.  I  am  more  Immediately  concerned 
about  the  attempt  being  made  by  the  Naw 
to  expand  the  mission  of  the  F-14  far  beyond 
it«  capacity  In  order  to  Justify  buvlng  a 
ereater  number  of  planes.  This  effort.  If  it 
succeeds,  can  only  bring  danger  to  the  Navy's 
own  pilots  and  more  waste  and  lesd  security 
tJ  the  American  taxpayer. 

I  am  referring  to  a  request  the  Navy  ha.3 
^lade  to  the  Secretary  of  Defense  to  Increase 
'he  number  of  F-14  squadrons  from  16  to  18. 
That  represents  a  drastic  change  In  the  total 
planned  procurement  of  334  planes  to  390, 
"nd  will  mean  a  significant  monetary  In- 
frmse  in  the  $6.3  biUlon  program. 

Mr.  President,  at  a  time  when  our  economy 
is  beset  with  problems  and  when  other 
vitally  needed  weapons  are  being  reduced  In 
quantity  and  quaUty,  we  cannot  afford  to 
'snore  the  original  deployment  premise  on 
which  the  F-14  program  was  based.  Secre- 
t^iry  Schleslnger  explained  the  official  deploy- 


ment rationale  for  the  F-14  last  year  In  his 
quote  from  his  r>ost\ire  statement  on  the 
FY-75  budget: 

"We  now  plan  to  buy  a  total  of  334  F-I48, 
enough  to  equip  12  squadrons  for  the  Navy 
carrier  air  wings  and  four  squadrons  for 
the  Marine  Corps  wings.  While  some  mini- 
mum number  of  F-14As  is  clearly  essential 
for  fleet  air  defense,  we  cannot  afford,  nor 
do  we  need,  an  all  F-I4A  carrier  or  Marine 
Corps  fighter  force." 

Mr.  President,  the  Navy's  effort  to  Increase 
from  16  to  18  squadrons  directly  contradicts 
the  Secretary's  statement.  This  effort  Is  ex- 
traordinary In  light  of  the  planned  reduc- 
tion of  the  Navy's  carrier  force  from  15  to 
12  beginning  in  FY-76.  Using  the  deployment 
rationale  of  one  F-14  squadron  per  carrier 
and  including  4  sqtiadrons  for  the  Marine 
Corps — which,  by  the  way,  the  Marine  C<Mn- 
mandant  testified  on  one  occasion,  were  un- 
necessary— 16  squadrons  is  the  only  valid  re- 
quirement. 

It  is  apparent,  therefore,  that  the  Navy 
seeks  to  expand  the  F-14  buy  at  a  time  when 
the  Secretary  of  Defense,  by  reducing  the 
carrier  force,  has  seemingly  recognized  that 
carriers  have  a  limited  utility,  especially  in 
high-threat  areas.  In  addition,  this  attempt 
Is  being  made  In  the  face  of  strong  evidence 
that  the  F-14  could  not  adequately  fulfill  Its 
secondary  role — air  superiority — against  mod- 
ern Warsaw  Pact  fighters.  This  second  point 
19  dramatized  by  the  F-14,  F-15  comparison 
and  by  additional  Information  which  I  will 
discuss  today. 

Mr.  President,  before  getting  Into  a  dis- 
cussion of  the  air  combat  capablUtles  of  the 
P-14.  I  would  like  to  state  that  the  plane 
appears  to  be  adequate  for  its  primary  role — 
fleet  air  defense.  In  performing  this  mission, 
the  F-14  can  make  good  use  of  the  long-range 
missiles  of  the  Phoenix  system  to  counter 
enemy  attacks  and  possibly  even  cruise 
missiles. 

Parenthetically.  I  would  have  to  seriously 
question  the  Ju«igment  of  those  who  decided 
to  use  the  F-14  as  the  platform  for  the 
Phoenix.  A  long-range  system  such  as  Phoe- 
nix could  have  been  more  efficiently  and 
economically  deployed  on  a  long-endurance, 
subsonic  aircraft  such  as  the  A-«.  It  is  Ukely 
that  many  of  the  F-14's  problems  today  can 
be  traced  to  this  unfortunate  decision — a  de- 
cision apparently  based  solely  on  the  Navy 
tradition  that  the  best  aircraft  on  the  carrier 
has  the  primary  responsibility  for  the  defense 
of  the  fleet.  The  F-14,  therefore,  had  to  have 
the  best  (and  most  expensive)  fieet-defen&e 
weapon  available — the  Phoenix. 

As  I  mentioned  in  my  letter  to  Secretary 
Schleslnger,  the  Phoenix,  which  does  not  dis- 
tinguish between  friend  and  foe  in  a  crowded 
air  theater,  cannot  be  used  In  a  dog  fight 
situation.  In  fact,  it  becomes  a  very  heavy 
burden  for  the  F-14. 

A  sub-system  which  the  Navy  argues  can 
be  used  in  air  combat — and  lii  theory  wlU 
compensate  for  the  P-14's  poor  maneuver- 
ability— Is  the  AWO-9,  a  look  down,  shoot 
down  radar  system.  The  AWG-9  has  the  capa- 
bility to  slmtUtaneously  track  24  targets  at 
long-range,  providing  fire  control  for  the 
Sparrow,  Sidewinder  and  M61  Vulcan,  as  well 
as  the  Phoenix.  The  AWG-9  Is,  therefore,  the 
very  heart  of  the  P-14. 

As  is  Characteristic  of  so  many  of  our 
weapons  systems,  however,  the  F-14  is  overly 
dependent  upon  a  subsystem  which  Is  so 
sophisticated  it  is  rarely  operable.  The  spec- 
ifications for  the  AWG-9  system  require 
that  It  operate  an  average  of  only  33  hours 
between  faUures.  Jtist  Imagine  the  outcry  If 
home  appliances  were  to  fail  an  average  of 
once  every  33  hours.  Congress  would  cer- 
tainly have  less  trouble  passing  consumer 
protection  legislation.  The  most  appalling 
aspect  Is  that  with  military  equipment  such 
as  the  AWQ-9.  the  very  lives  of  our  pilots 
are  at  stake. 


But  the  Navy  would  be  ecstatic  if  it. could 
get  a  mean  time  between  failure  of  33  hours 
out  of  the  AWO-9.  In  tests  conducted  on 
the  F-14  by  the  Navy's  Board  of  Inspection 
Siu-\ey  between  January  1.  1973  and  Septem- 
ber 3,  1973,  the  mean  time  between  failure 
of  the  AWG-9  was  only  2.2  hours. 

And  this  poor  performance  continues.  The 
Navy  is  now  at>king  for  approximately  $100 
mUlion  for  a  Reliability  and  Improvement 
Program  for  the  F-14. 

The  large  bulk  of  ti^.is  mOney  wUl  be  Uoed 
to  perform  extensive  modifications  on  the 
AWG-9  radar  system.  We  are.  In  short,  being 
asked  to  spend  $100  million  to  correct  the 
mistakes  made  by  the  contractor. 

Mr.  President.  It  is  unwise  to  depend  st) 
heavily  on  a  radar  subsystem.  Even  if  the 
AWG-9  is  operable,  It  can  be  Jammed  any 
number  of  ways  in  an  air  combat  situation. 
Without  his  radar,  the  pilot  Is  left  with  the 
air  combat  manearering  capability  of  his 
aircraft  .  .  .  which  brings  me  back  to  the 
air  combat  comparison  of  the  F-14  and  the 
F-15  and  the  Navy's  reque.st  to  hicrease  the 
F-14  buy. 

The  pwor  performance  of  the  F-14  in  tba 
air  combat  mode  can  be  attributed  to  a 
number  of  factors,  most  of  which  stem  from 
a  fundamental  mistake — the  Navy  wanted  a 
plane  that  would  be  all  things  to  all  mis- 
sions. They  ended  up  with  a  very  expen- 
sive platform  for  the  Phoenix  missile  which 
Is  so  heavy  it  cannot  fulfill  its  secondary 
missions. 

According  to  ilie  most  recent  Selected  Ac- 
quisition Report,  the  F-14  now  weighs  3.750 
pounds  mwe  than  the  original  specification. 
At  69,171  pounds,  it  is  a  ponderous  aircraft 
now  weighing  more  than  the  Ill-fated  F-lllB, 
which  was  scrapped  Ijecause  the  Navy  said 
it  was  too  heavy  for  carrier  use.  The  weight 
penalties  of  the  swing-wing  design  have 
greatly  undermined  the  manetiverabillty  that 
that  sophisticated  system  was  supposed  to 
provide. 

But  perhaps  the  most  important  cause  of 
the  F-14'8  poor  performance  is  the  12-year- 
old  TF-30  engine.  The  TP-30  Ls  not  a  bad 
engine,  but  with  a  thrust  of  only  20,000 
pounds.  It  cannot  provide  the  thrust-to- 
welght  ratio  the  F-14  needs  to  compete  with 
other  modern  fighters.  With  the  cancellation 
of  the  disastrous  F-401  program,  there  is  no 
alternative  engine  avaUable  and  there  will  be 
no  F-14B — the  improved  version  or'ginally 
planned. 

For  these  reasons  and  others,  the  F-14  has 
failed  In  every  Important  respect  to  meet  Its 
performance  specifications.  According  to  the 
latest  report  to  Congress,  the  heavier  F-14 
falls  to  meet  maximum  speed  specifications  by 
6.2%.  Its  maximtun  ceUlng  Is  down  by  5.2'/} . 
The  sustained  load  factor  is  short  by  3.1'",. 
And  its  acceleration  la  off  by  5%.  Perhaps 
most  Importantly,  the  combat  time  of  the 
F-14  in  performing  carrier  air  patrols  is 
down  by  20  fi — which  may  explain  why  the 
Navy  feels  It  must  ptu'chase  20%  more  air- 
craft ...  to  perform  the  fieet  defense  role. 
It  should  be  pointed  out,  Mr.  President,  that 
the  original  specifications  were  set  by  way 
of  negotiation  and  agreement  between  the 
government  and  the  contractor  and  were  not 
in  themselves  very  demanding. 

The  question  we  must  now  ask  on  behalf 
of  the  taxpayer  Is  what  kind  of  plane  are  we 
getting  for  our  investment?  The  research  and 
development  costs  of  the  F-14  program  rose 
from  approximately  $900  million  to  $1.5  bil- 
lion. Yet  when  we  compare  the  F-14  «-lth  the 
P-lllB,  the  predecessor  to  the  F-14  which 
was  canceUed  because  of  Its  faUure  to  meet 
performance  goals,  we  find  that  the  60  per 
cent  R&D  cost  overrun  has  hardly  resulted  in 
a  60  per  cent  better  plane.  To  the  contrary, 
when  comparing  such  crucial  fleet  defense 
factors  as  maximum  mach  number,  service 
ceUing,  combat  radius  and  range,  the  F-IllB 
Is  In  each  case  superior. 
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Kir.  President,  the  controversy  over  which 
la  the  best  fighter  aircraft  in  the  world  con- 
tinues. The  Prencb  with  their  Mirage  have 
challenged  the  lightweight  fighters,  and  the 
Presldrnt  of  Orumman,  the  company  which 
makes  the  F-14,  has  reportedly  agreed — re- 
luctantly, I  understand — to  fly  his  plane  in 
a  more  exacting  test  against  the  F-15.  In  my 
opinion,  the  cut-throat  competition  among 
allies  to  sell  conventional  weapons  is  a  highly 
destructive  element  in  a  Western  world  of 
diminishing  resources.  But  if  we  are  going 
to  get  at  the  real  facts  about  these  aircraft 
and  eliminate  those  unworthy  of  the  expense, 
then  we  should  fly  the  modem  fighters 
against  one  another  under  carefully  moni- 
tored conditions. 

Kven  with  a  16-squadron  F-14  force,  the 
aircraft  will  have  certain  air  combat  re- 
quirements. The  P-14  will  provide  an  escort 
for  attack  aircraft  and  the  Marine  Corps  will 
use  the  F-14  in  a  beachhead  operation.  In 
each  case,  the  F-14  will  engage  land-based 
aircraft.  It  is,  therefore,  all  the  more  impor- 
tant that  we  resolve  once  and  for  all  the  con- 
flicting claims  about  the  effectiveness  of  the 
F-14  In  air  combat.  If,  as  the  charts  which  I 
possess  clearly  indicate,  the  F-14  has  severe 
limitations  in  dogfights  against  modern  air- 
craft such  as  the  F-15,  then  It  Is  better  now 
to  ascertain  those  limitations  rather  than 
to  risk  the  lives  of  our  pilots  in  the  future 
simply  because  we  believed  our  own  errone- 
ous propaganda. 

I  would,  therefore,  recommend  that  a  care- 
fully measured  fly-off  talce  place  between  the 
F-16  and  the  F-14  at  the  Air  Combat  Maneu- 
vering Range  at  Yuma,  Arizona.  The  scien- 
tific facilities  at  Yuma  would  be  perfect  for 
measuring  the  capabilities  of  the  two  air- 
craft In  an  objective  manner. 

Since  the  F-16  is  not  a  carrier-based  fight- 
er alternative,  it  would  also  be  worthwhile  to 
have  the  F-14  fiy  against  the  two  lightweight 
fighter  prototypes.  These  planes  will  closely 
represent  the  Soviet  threat  of  the  19808.  I 
feel  confident  that  the  results  of  these  tests 
would  effectively  rule  out  any  increased  buy 
of  F-14'B  for  use  in  an  air  superiority  role. 
If  the  Defense  Department  refiises  to  fly 
these  planes  against  one  another,  the  tax- 
payer can  only  deduce  that  their  defense 
dollars  are  being  spent  by  those  who  don't 
really  want  their  decisions  to  be  effected  by 
the  facts. 

I  think  that  we  in  Congress  find  our- 
selves caught  between  the  fire  and  the 
frying  pan  when  trying  to  decide  on 
approval  of  the  P-18  program.  I  share 
the  suspicions  of  the  Secretary  of  De- 
fense that  the  Navy  may  not  have  been 
completely  innocent  while  the  current 
controversy  was  allowed  to  develop.  Re- 
gardless of  our  vote  today,  the  Navy  is 
likely  to  come  out  ahead.  I  admire  the 
Navy's  shrewdness  if  charges  of  their 
quiet  approval  of  the  F-18  controversy 
are  accurate.  But  I  resent  the  manipula- 
tion of  Congress  in  this  manner. 

Mr.  BEVTTJ..  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  proposed  amend- 
ment to  H.R.  9861  which  would  not  make 
any  part  of  this  defense  appropriation 
package  available  for  expenditure  by  the 
Central  Intelligence  Agency. 

While  I  have  the  greatest  amoimt  of 
respect  for  my  distinguished  colleague, 
the  gentleman  from  Connecticut,  in  my 
opinion  this  is  one  of  the  worst  sunend- 
mects  I  have  ever  seen  oflfered  in  Con- 
gress. The  eventual  consequences  of  this 
proposal  could  be  frightening. 

It  is  my  opinion  that  this  amendment 
would  accomplish  nothing  other  than 
eventually  furnishing  the  Soviet  Union 


and  other  Communist  nations  of  the 
world  more  information  about  our  main 
intelligence-gathering  agency. 

Disclosure  of  this  classified  informa- 
tion is  not  in  the  best  Interests  of  our 
Nation  and  adoption  of  the  proposed 
amendment  would  serve  no  possible  use- 
ful purpose. 

While  it  is  rather  obvious  that  some 
members  of  the  CIA  have  at  times  vio- 
lated the  law  throughout  the  agency's 
many  years  of  outstanding  service  to  our 
country,  and  while  I  do  not  for  a  second 
condone  this  type  of  activity.  I  am  still 
of  the  opinion  that  the  Agency  is  of 
vital  importance  to  oiu'  coimtry's  wel- 
fare. 

•  I  believe  the  time  has  come  for  this 
Congress  to  begin  giving  more  attention 
to  our  pressing  economic  and  energy 
problems  and  other  matters  which  are 
in  the  best  interests  of  our  country  as  op- 
posed to  spending  time  in  debate  over  a 
proposal  which  would  seek  to  force  dis- 
closure of  inf  onnation  which  would  help 
the  Communist  nations  in  their  efforts 
to  destroy  our  American  way  of  life. 

Furthermore,  I  am  of  the  opinion  that 
the  people  of  the  United  States  expect 
Congress  to  see  to  it  that  information 
which  would  endanger  the  national  se- 
curity of  this  Nation  be  kept  out  of  the 
liands  of  our  enemies. 

I  urge  each  Member  of  this  lawmaking 
body  to  vote  against  this  amendment 
and  by  doing  so  help  preserr  e  the  integ- 
rity of  the  CIA. 

Releasing  information  as  to  how  the 
CIA  spends  all  of  its  appropriations  will 
not  prevent  some  members  of  the  Agency 
from  violating  the  law.  I  am  in  favor  of 
appropriate  punishment  for  those  mem- 
bers of  the  CIA  who  are  found  guilty 
of  violating  our  laws. 

But,  at  the  same  time,  I  think  it  is 
absurd  to  believe  that  the  releasing  of 
this  information  will  act  as  a  deterrent 
for  individuals  in  this  Agency  of  our  Qov- 
errunent  who  violate  the  law  and  abuse 
their  authority  as  a  member  of  the 
Agency. 

Punishment  for  abusers  of  CIA  author- 
ity is  certainly  necessary,  but  I  can  in 
no  way  condone  the  disclosure  in  our  ap- 
propriation bill  of  the  amount  and  exact 
expenditures  for  the  CIA  in  hopes  of 
deterring  future  viola ters. 

It  is  obvious  that  such  action  would 
merely  open  the  door  to  detailed  discus- 
sion of  this  classified  information  on  the 
floor  of  the  House,  making  it  public  in- 
formation and  thus  sending  it,  in  effect, 
to  the  Soviet  Union  and  other  Communist 
nations. 

Again,  let  me  urge  you  to  help  defeat 
this  dangerous  proposal. 

Mr.  HICKS.  Mr.  Chainnan,  reduction 
of  the  U.S.  AW  ACS  program  to  a  num- 
ber lower  than  six  costs  approximately 
25  percent  more  per  unit  tlian  buying  six 
per  year.  There  are  at  least  four  good 
reasons  for  this : 

First.  If  three  were  procured  it  would 
take  twice  as  long  to  manufacture  the 
total  number  required  so  inflation  rates 
are  applied  over  twice  as  many  years  and 
that  is  12  peixent  per  year. 

Second.  Tooling  and  facihties  peculiar 
to  AWACS  production  were  designed  to 


pixwiuce  two  units  per  month — ^building 
one  evei-y  4  months  means  that  these 
items  are  used  one-eighth  of  the  time 
and  standing  imused  seven-eighths  of 
the  time. 

Third.  The  quantities  of  materials, 
subassemblies  and  major  components 
which  are  provided  by  subcontractors  are 
reduced  to  such  low  levels  that  premium 
prices  must  be  paid.  Almost  all  these 
items  are  of  extra  high  quality  and  must 
be  extensively  tested  to  qualify  for  use  in 
AWACS.  These  procedures  require  pre- 
cisely calibrated  equipment  and  excep- 
tionally skilled  labor  to  set  up  and  exe- 
cute. With  the  extremely  low  production 
rate  of  one  each  evei-y  4  months,  a 
manufacturer  simply  cannot  afford  to 
leave  these  setups  intact  and  tie  up  pro- 
duction  space  without  a  substantial  in- 
crease in  end  item  price. 

Fourth.  A  production  crew  with  all  the 
required  individual  skUIs  simply  cannot 
be  used  on  a  continuing  efficient  basis  if 
only  one  system  is  produced  every  4 
months. 

It  takes  the  richest  skill  mix  available 
to  support  a  production  rate  of  one  sys- 
tem evei-y  2  months.  In  short,  six  sys- 
tems per  year  is  the  minimum  viable 
production  rate  without  gross  inefficien- 
cies that  cause  costs  to  skyrocket. 

It  is  very  important  to  note  that  buy- 
ing less  tlian  six  AWACS  systems  could 
also  have  a  catastrophic  effect  on  up- 
coming NATO  and  Iranian  buys.  The 
NATO  study  contract  clearly  assumes 
prior  U.S.  production  of  12  systems.  A 
U.S.  production  slowdown  would  not 
only  have  a  disastrous  effect  on  a  NATO 
AWACS  decision  but  could  negate  all 
current  United  States-European  copro- 
duction  planning. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accoi-dingly  the  Committee  rose;  and 
tlie  Speaker  having  resumed  the  chair, 
Mr.  RosTENTcowsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  iH.R.  9861)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  beginning  July  1.  1976, 
and  ending  September  30,  1976,  and  for 
other  purposes,  had  come  to  no  resolution 
thereon. 


HOUR  OF  MEETING  TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  10 
o'clock  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  problem 
that  part  of  us  have  had  today  with  the 
10  o'clock  meeting  in  the  House,  we  were 
debating  an  important  issue  relating  to 
this  bill  that  we  just  had  before  us  on 
the  CIA  and  it  was  extremely  difficult  for 
those  of  us  to  try  to  be  present  at  com- 
mittee meetings  to  struggle  back  and 
forth,  especially  when  there  were  Im- 
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portant  discussions  on  an  Issue  that 
many  of  us  felt  was  impoi-tant  on  the 
floor. 

Can  the  majority  leader  assure  us  that 
he  will  discourage  the  ccmmlttees  from 
meeting  at  10  o'clock? 

Mr.  O'NEILL.  May  I  say.  if  the  gen- 
tleman will  yield? 

Mr.  ROUSSELOT.  Yes.  I  will  be  happy 
to  yield  to  the  gentleman. 

Mr.  O'NEILL.  May  I  say.  between  the 
hours  of  10  o'clock  and  1  o'clock,  I  be- 
lieve there  was  only  one  quorum  call  and 
it  really  did  not  disturb  us. 

Mr.  ROUSSELOT.  Let  me  again  re- 
serve the  right  to  object  and  say  that  is 
not  true  with  many  of  the  subcommit- 
tees and  committees.  It  was  impossible  to 
give  attention.  There  were  four  bills  be- 
fore the  Committee  on  Banking  and  Cur- 
rency. Maybe  that  saved  us  by  breaking 
the  meeting  up;  but  my  point  is  that  It 
is  difficult  to  give  attention  to  legislative 
work  in  the  committees  If  we  have  a  bill, 
such  as  from  the  Committee  on  Appro- 
priations, which  affects  all  of  us  In  many 
important  ways,  and  also  try  to  meet. 

Can  the  majority  leader  assure  us  that 
he  will  persuade  the  chairmen  of  the 
various  committees  not  to  meet? 

Mr.  O'NEILL.  It  is  my  understanding 
there  would  be  no  objection. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  committees  may  meet 
tomorrow. 

Does  the  gentleman  object  to  the  sec- 
ond point? 

Mr.  ROUSSELOT.  I  have  only  reserved 
the  right  to  object. 

Mr.  RHODES.  Mr.  Speaker,  resei-ving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  would  like  to  ask  the  distinguished 
majority  leader  what  the  probable  sched- 
ule is  for  tomorrow. 

Mr.  O'NEILL.  The  schedule  for  tomor- 
row will  be  that  we  will  conclude  the  De- 
fense appropriations  bill  of  the  gentle- 
man from  Texas  (Mr.  Mahon)  .  This  will 
be  immediately  followed  by  the  beef  re- 
search and  information  bill  and  then  we 
will  get  to  the  bill  with  the  Greek-Tur- 
kej'-Cyprus  provision. 

Mr.  RHODES.  Can  the  distinguished 
majority  leader  inform  tlie  House  of  the 
plans  for  Friday? 

Mr.  O'NEILL.  We  are  intending  to  put 
on  the  insecticide  bill  and  on  Friday  we 
can  anticipate  the  Post  Office  bill,  so  we 
can  plan  for  a  Fiiday  session. 

Mr.  HUNGATE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
first  make  a  statement.  I  find  it  very  dif- 
ficult to  get  the  subcommittees  to  func- 
tton  when  we  come  in  at  10  o'clock.  We 
had  a  passing  quorum  for  about  5  min- 
utes. Because  of  the  importance  of  this 
material  that  is  on  the  floor,  it  deserves 
the  Members'  attention  on  the  CIA  ques- 
tion. 

We  have  a  meeting  tomoiTow  that  has 
been  scheduled  for  the  Chairman  of  the 
CAB  and  others  coming  down  and,  bang, 
we  get  hit  and  we  have  the  same  prob- 
lem. 

I  wonder  if  there  is  some  way  we  could 
come  in  at  even  11  o'clock?  It  would  help 
some  of  us  quite  a  bit  to  do  the  work  of 
the  committees. 

Mr.  O'NEILL.  In  regard  to  the  state- 
ment of  the  gentleman,  it  had  been  my 


intention  to  ask  that  the  committees 
could  meet  I  do  not  know  whether  the 
gentleman  is  objecting  to  the  first  point 
or  the  second  point. 

Mr.  HUNGATE.  My  objection  is  to  the 
first  request. 

Mr.  O'NEILL.  It  was  my  intent  to  ask 
that  we  come  in  at  10  o'clock  tomorrow 
morning. 

If  there  is  no  objection  to  that,  I  would 
ask  unanimous  consent  that  committees 
may  be  able  to  meet.  If  there  Is  an  ob- 
jection to  that,  there  is  an  objection.  I 
surely  would  hope  that  in  view  of  the  fact 
that  the  schedule  we  do  have  will  be  ex- 
tensive, we  keep  that  in  mind.  We  still 
have  two  or  three  pieces  of  legislation 
to  handle. 

Mr.  HUNGATE.  Mr.  Speaker,  under 
my  reservation  of  objection,  there  is 
certain  legislation  in  the  Judiciary  Com- 
mittee which  we  are  urged  to  get  through 
and  get  done  with.  I  find  that  when  we 
have  a  10  o'clock  meeting,  I  am  getting 
nowhere.  When  it  is  something  like  the 
CIA  on  the  fioor,  I  really  do  not  expect 
the  Members  to  come  to  the  committee 
meeting. 

The  other  part  is  that  when  we  go 
after  these  people  downtown  in  these 
agencies  as  we  are  trying  to  do  in  the 
Small  Business  Committee,  we  sched- 
ule these  meetings  months  ahead.  They 
get  ready  and  they  come,  and  then  we 
have  a  foot  race  back  and  forth  because 
someone  has  a  lot  of  quorum  calls  as  we 
had  a  week  or  so  ago.  I  wonder  if  we 
could  work  out  something  where  this 
could  be  eliminated. 

Mr.  O'NEILL.  May  I  suggest  to  the 
gentleman  that  we  have  been  trying  to 
set  a  policy  to  prevent  night  sessions. 
That  is  the  policy  we  have  been  setting. 
Prom  what  I  can  understand,  that  has 
been  agreeable  with  the  Members. 

Mr.  HUNGATE.  Under  the  reserva- 
tion of  objection  further,  we  are  going 
to  prevent  night  sessions  because  my 
subcommittee  will  get  nothing  out  the 
way  we  have  been  working. 

Mr.  MADDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUNGATE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MADDEN.  Mr.  Speaker,  I  might 
say  for  the  information  of  the  gentle- 
man from  Missouri  and  the  Members 
of  the  House  that  the  Rules  Committee 
has  been  meeting  from  10:30  all  day  smd 
for  the  last  3  days,  and  we  have  been 
answering  quorum  calls  and  votes  and 
exercising  our  duty. 

Mr.  HUNGATE.  I  appreciate  the  gen- 
tleman's contribution  and  look  forward 
to  exchanging  our  committee  rooms  with 
him  next  week. 

Mr.  Speaker,  I  do  not  want  to  be  more 
obstructionist  than  I  am,  and  I  shall 
not  object,  but  I  should  like  to  state  that 
beginning  next  week,  unless  we  can  come 
in  at  least  at  11  a.m.  so  that  we  may 
conduct  our  work,  I  will  object. 

Mr.  Speaker,  I  withdraw  my  resen-a- 
tion  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  SEIBERLING.  Mr.  Speaker,  re- 
serving the  right  to  object,  we  all  have 
problems  of  the  kind  the  gentleman  from 


Missouri  has  laid  out.  In  the  Committee 
on  Interior  and  Insular  Affairs,  we  have 
been  having  a  markup  in  full  committee 
now  for,  It  seems,  a  month  on  a  very 
simple  little  bill.  Every  time  we  try  to 
get  a  quorum  together,  we  run  into  this 
10  o'clock  session  business. 

I  simply  ask  the  majority  leader  to 
make  a  check  of  the  various  committees 
and  try  to  work  this  out  a  little  better, 
because  we  are  going  to  end  up  with 
no  legislation  to  consider  on  the  floor. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  ihere  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR  ALL 
COMMrrPEES  TO  MEET  TOMOR- 
ROW 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  committees 
may  have  permission  to  meet  during  the 
session  of  the  House  tomorrow,  Octo- 
ber 2.  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


H.R.  9497,  AMENDING  COMPUTAnON 
OF  LEVEL  OP  PRICE  SUPPORT  FOR 
TOBACCO— 'VETO  MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  94-271) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  return  herewith,  without  my  approv- 
al, H.R.  9497,  an  Act  "To  amend  the  com- 
putation of  the  level  of  price  support  for 
tobacco." 

Although  I  am  concerned  about  the 
hardships  that  many  U.S.  tobacco  grow- 
ers have  encountered  this  year  due  to  ad- 
verse weather  conditions  and  lower- 
than-expected  export  markets,  the  long- 
range  Interests  of  the  grower  will  be  best 
served  by  a  vigorous  domestic  tobacco 
Industry  which  can  compete  successfully 
In  international  markets.  HJl.  9497 
would  be  an  obstacle  In  achieving  this 
goal.  In  the  f  £u:e  of  slackening  world  de- 
mand for  U.S.  tobacco,  higher  prices 
would  make  our  product  less  competitive, 
thus  endangering  the  $1  billion  net  trade 
surplus  we  now  enjoy  in  this  commodity. 

At  a  time  when  we  are  attempting  to 
reduce  Inflationary  pressures  in  the  econ- 
omy by  holding  down  the  size  of  Federal 
deficits,  HJl.  9497  would  Increase  budget 
outlays  during  this  fiscal  year  and  the 
transition  period  by  an  estimated  $157 
million. 

In  summary,  I  believe  this  bill  would 
adversely  affect  our  tobacco  exports,  low- 
er farm  income  in  the  long  run  and  In- 
crease Federal  spending  at  a  critical  time 
in  our  economic  recovery. 

Gerald  R.  Ford. 

The  White  House,  September  30, 1975. 
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The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  Uie  message,  together 
with  the  accompanying  bill,  be  referred 
to  the  Committee  on  Agriculture. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from 
V/asbington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mrs.  FENWICK.  Mr.  Speaker,  on  last 
Thursday,  September  25,  I  was  absent 
due  to  illness  when  the  House  considered 
the  bill  H.R.  1287.  I  wish  the  Rccoio  to 
show  that  had  I  been  present,  I  would 
have  voted  "aye." 


REQUEST  FOR  PERMISSION  FOR 
THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS  TO  MEET 
TOMORROW 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insiilar 
Affairs  be  permitted  to  meet  during  the 
House  session  tomorrow. 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Faix).  Is  there  objection  to  the  request 
of  the  gentleman  from  North  Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objection 
Is  heard. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  PUBLIC 
LANDS  OF  THE  COMMITTKB  ON  IN- 
TERIOR AND  INSULAR  AFFAIRS  TO 
MEET  TOMORROW  DURING  THK 
5-MINUTE  RULE 

Mr.  RONCAUO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Public  Lands  of  the  Committee  on 
Interior  and  Insular  Affairs  be  permitted 
to  meet  in  the  afternoon  tomorrow  dur- 
ing the  5 -minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  ObJecUon 
Is  heard. 


REQUEST  FOR  PERMISSION  FOR 
THE  SUBCOMMITTEE  ON  PUBLIC 
BUILDINGS  AND  GROUNDS  OF  THE 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  MEET 
TOMORROW  DURING  THE  5-MIN- 
UTE RULE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Public  Buildings  and  Grounds  of 
the  Committee  on  Public  Works  and 
Transportation  be  permitted  to  meet 
tomorrow.  October  2,  1975,  during  the 
5 -minute  rule. 

The  SPEAKER  pro  tempore.  Is  thetv 
objection  to  the  request  of  the  gentleman 
from  WycHuing? 


Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objection 
Is  heard. 

Mr.  RONCALIO.  Mr.  Speaker.  I  move 
that  the  Subcommittee  on  Public  Lands 
of  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  permitted  to  meet  during 
the  5-minute  rule  tomorrow. 

The  SPEAKER  pro  tempore.  The 
Chair  win  inform  the  gentleman  from 
Wyoming  a  motion  of  that  type  is  not  in 
order. 


PERSONAL  EXPLANATIONS 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
due  to  a  meeting  at  the  White  House  con- 
cerning the  tobacco  bill.  I  was  unable  to 
make  quorum  call  No.  547  on  Tliursday, 
September  25.  1975. 

Mr.  Speaker,  due  to  a  court  hearing  In 
Lexington.  Ky.,  I  was  unable  to  be  here 
for  the  proceedings  on  Friday,  Septem- 
ber 26.  1975.  Had  I  been  here,  I  would 
have  voted  "yea"  on  roll  No.  552,  the 
amendment  to  ILR.  6844,  Consumer 
Product  Safety  Act,  that  strikes  the  sec- 
tion expanding  the  power  of  the  Com- 
mission to  conduct  its  own  civil  litigation. 
I  would  have  voted  "yea"  on  roll  No.  554 
to  extend  the  Emergency  Petroleiui  Al- 
location Act  of  1973. 1  would  have  voted 
"yea"  on  roll  No.  555— Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act — 
which  agreed  to  a  motion  that  the  House 
resolve  Itself  Into  a  Committee  of  the 
Whole.  Further,  on  roll  No.  657.  I  would 
have  voted  "yea"  on  the  motion  that  the 
Committee  rise.  I  would  have  voted  "yea" 
on  roll  No.  553,  House  Joint  Resolution 
734,  the  rule  under  which  the  bill  was 
being  considered. 

Mr.  Speaker,  due  to  personal  illness, 
I  was  unable  to  be  here  for  the  pro- 
ceedings on  Tuesday,  September  30. 
1975.  Had  I  been  here,  I  would  have 
voted  "yea"  on  roll  No.  561,  the  rule 
waiving  certain  points  of  order  against 
the  bill  H.R.  9861  Defense  Appropria- 
tion. I  would  have  voted  "nay"  on  roll 
No.  563,  the  amendment  to  HH.  9861 
that  sought  to  add  $5  million  to  the 
funds  for  recruiting  for  personnel  coim- 
sellng  services.  I  would  have  voted  "yea" 
on  roll  No.  564,  a  substitute  amendment 
to  H.R.  9861  that  sought  to  restore  $15.6 
million  In  funds  for  Army  recruiting 
activities. 


PERSONAL  EXPLANATION 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  O'BRIEN.  Mr.  Speaker,  yesterday 
I  had  the  opportunity  to  meet  with 
President  Ford  on  Air  Force  I  bound  for 
Chicago  to  discuss  problems  of  grave 
concern  of  the  Illinois  17th  District.  Due 
to  scheduling  of  this  meeting.  I  was  un- 
avoidably absent  for  several  votes  dur- 
ing Tuesday's  session.  Had  I  been  able 
to  be  present  I  would  have  voted  "no"  on 
rollcall  No.  663  which  sought  to  add  $5 
million  to  the  funds  for  recruiting  for 
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personnel  counseling  services  and  "aye" 
on  rollcall  No.  564  which  sought  to  re- 
store $15.6  million  in  funds  for  Arniy 
recruiting  activities.  Since  the  retmn  trip 
could  not  be  scheduled  until  this  morn- 
ing, I  was  not  present  for  today's  first 
vote  on  the  motion  to  tablo  all  further 
consideration  on  House  Resolution  688 
disapproval  of  the  President's  pay  plan. 
Had  I  been  present  I  would  have  sup- 
ported the  tabling  motion. 


JIM  BUCKLEY  WON'T  YOU  PLEASE 
COME  HOME 

I  Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  l 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOCH.  Mr.  Speaker.  I  read  with 
interest  the  column  of  Bill  Buckley  of 
September  27  entitled  "Honor  vs.  Poli- 
tics." In  that  column  he  defends  his 
brother.  Senator  James  Buckley  who  has 
been  criticized  recently  by  the  New  York 
delegation  for  his  announced  opposition 
to  any  Federal  intervention  in  New 
York's  financial  problems.  Mr.  Buckley 
awarded  his  brather  the  badge  of 
•honor "  and  the  Senator's  critics,  the 
badge  of  "politics, "  setting  as  opposites 
these  two  qualities. 

I  was  one  of  the  Senator's  critics.  Bill 
Buckley  apparently  found  particularly 
unfair  my  statement  quoted  in  the  New 
York  Times  that — 

It  is  regrettable  tliat  one  of  the  two  Sena- 
tors from  the  State  of  New  York  ehould  be 
half-hearted  In  hU  support  of  the  people  of 
New  York  City.  If  I  lived  ia  CoiuiecUcut,  I 
might  have  a  distant  feeling  too. 

It  particularly  rankled  Bill  Buckley, 
whose  Intellect  and  charm.  I  admire 
enormously,  that  I  commented  on  his 
brother's  Connecticut  residence.  Colum- 
nist Buckley  points  out. 

He  (me)  never  made  such  a  reference  to 
the  previous  residences  of  Senator  Robert 
Kennedy. 

This  is  true,  and  If  I  thought  that 
James  Bucklet  would  be  another  Robert 
Kennedy,  I  would  promise  never  to  raise 
that  issue.  But  such  Is  not  the  case.  Of 
course  I  feel  no  animus  toward  Bill  Buck- 
ley for  his  onslaught  on  me  In  defense  of 
his  brother.  I  would  expect  no  less  from 
my  brother.  That  is  what  brothers  are 
for — and  it  Is  all  the  better  if  they  have 
newspaper  columns  through  which  to  do 
it. 

Now  to  the  Issue  of  whether  the  Fed- 
eral Government  should  be  providing  any 
aid  to  New  York  City.  Most  economists 
and  bankers  have  concluded  that  what- 
ever happens  to  New  York  City  to  its  fi- 
nancial crtmch  will  have  a  gross  Impact, 
affecting  every  other  city  and  State  in 
our  coimtry.  Indeed,  this  is  not  hard  to 
predict  for  those  who  win  look  see  that 
the  Impact  of  New  York's  present  prob- 
lems are  already  affecting  other  cities. 
The  president  of  Chase  Manhattan  Bank 
of  Central  New  York,  Dennis  Longwell, 
delivered  the  following  prediction  In  a 
letter  prepared  in  Chase  Manhattan's 
corporate  offices  In  New  York: 

We  feel  from  both  a  local  and  national  per- 
spective that  temporary  Federal  support  for 
New  York  City  Is  of  the  highest  priority. 
Throughout  the  country,  the  capital  market 
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for  municipal  securities  is  in  turmoil.  It 
can  safely  be  assumed  that  any  falltire  by 
either  New  York  State  or  City  to  meet  ma- 
turing obligations  will  further  erode  the  na- 
tional market  for  municipal  securities  and 
cause  vital  government  programs  at  the  state, 
county  and  local  level  to  go  unfunded 
through  the  nation. 

Key  is  the  following  statement  includ- 
ed in  the  Chase  Manliattan  letter: 

What  we  believe  to  be  the  only  viable 
alternative  is  a  temporary  substitution  of 
Federal  credit  for  the  city's,  In  order  to 
insure  the  marketability  of  city  debt  until 
investor  confidence  Is  restored  by  a  year  or 
two  of  demonstrated  performance  In  meeting 
the  targets  which  have  been  set  forth. 

What  the  New  York  delegation  is  ask- 
ing for  is  not  a  permanent  financing  of 
New  York  City's  bonds,  but  a  temporary 
substitution  of  Federal  credit  for  the 
city's  credit.  To  receive  tliis  guarantee 
it  is  reasonable  that  the  city  of  New  York 
meet  certain  budgetary  criteria  imposed 
by  the  Federal  Government  to  provide 
reasonable  assurances  that  the  loans  will 
be  paid  off.  Senator  Buckley  seems  to 
object  to  such  Federal  standard  setting. 
No  one  wants  the  Federal  Government 
to  run  New  York  City,  least  of  all  New 
Yorkers.  But,  the  city  can— like  a  private 
business  getting  a  loan— meet  certain 
budgetary  pixKiedm-es  and  criteria  in  ex- 
change for  a  Federal  guarantee. 

The  fact  is  that  with  State  interven- 
tion and  limitations  imposed  on  the  city 
of  New  York,  the  State  legislature  has 
put  an  end  to  what  has  been  viewed  as 
extravagant  spending.  And  were  the  mu- 
nicipal bonds  to  be  examined  on  their 
financial  merits,  they  should  be  salable 
today.  But  there  is  a  public  lack  of  con- 
fidence in  the  credit  worthiness  of  New 
York  City.  Until  a  period  of  obsei-vation 
lapses  and  confidence  is  restored.  Federal 
guarantees  are  necessaiy.  In  dealing  with 
the  Soviet  Union  and  Europe  in  SALT 
talks  and  at  Helsinki,  we  constantly 
talked  of  "confidence  building  meas- 
ures": such  confidence  building  measures 
are  what  Is  required  today  in  the  urban 
community  and  they  can  only  be  pro- 
vided by  the  Federal  Government. 

I  do  not  Intend  to  enter  In  an  ex- 
tended defense  of  the  city  of  New  York 
and  those  responsible  for  having  spent 
moneys  in  excess  of  Income.  But  I  think 
it  is  Important  to  note  that  the  goal  of 
providing  decent  homes,  medical  services, 
education,  and  Jobs  for  the  oppressed 
who  came  to  the  city  of  New  York  from 
the  Deep  South  and  Puerto  Rico,  as  wdl 
as  refugees  from  other  countries  was  a 
laudable  one.  The  city  of  New  York's 
fault  was  that  it  sought  to  do  too  much 
and  to  take  on  the  burdens  that  legiti- 
mately belong  to  the  Federal  Govern- 
ment. It  was  beyond  us  and  while  we 
must  acknowledge  that  our  attempts 
failed  both  in  achieving  our  goals,  as 
well  as  understanding  the  problems  in- 
volved, we  can  take  a  certain  pride  in 
having  attempted  the  impossible:  yes,  we 
have  dreamt  the  impossible  dream.  While 
learning  the  lessons  of  life  we  should 
never  regret  our  aspirations.  They  were 
decent  and  honorable  but  not  achieva- 
ble with  the  means  available  to  us. 

Given  the  need  for  Federal  assistance 
and  the  Federal  Government's  ability  to 
extend  such  aid  without  undue  meddling 
m  local  affairs,  one  comes  to  the  question 


of  whether  the  Government  should  ex- 
tend such  assistance.  One  has  to  ac- 
knowledge that  New  York  City's  prob- 
lems, while  perhaps  singular  in  gravity, 
are  not  unique  in  kind.  Other  cities  are 
suffering  similar  problems  and  find  them- 
selves on  the  same  road  to  insolvency 
already  traveled  by  New  York  City.  In 
the  peist  several  years  our  cities  have 
suffered  a  tremendous  toll  as  a  result  of 
the  recession  in  our  national  economy. 
The  Johit  Economic  Committee  has  de- 
termined that  in  fiscal  year  1975,  18 
States  with  unemployment  rates  equal  to 
or  above  the  national  average  are  experi- 
encing severe  financial  problems.  The  re- 
sult is  that  municipalities  are  being 
forced  to  increase  local  taxes,  reduce 
municipal  employment,  impose  hiring 
freezes,  and  reduce  working  how's — all 
in  the  context  of  high  unemployment  in 
the  private  sector  and  expanding  welfare 
rolls.  High  unemployment  in  a  city — 
some  12  percent  in  New  York  City — is 
not  the  result  of  principally  local  factors, 
but  of  rather  national  economic  prob- 
lems. Thus,  having  taken  budget  cutting 
steps,  it  is  not  inappropriate  or  mirea- 
sonable  for  localities  to  look  to  the  Fed- 
eral Government  for  some  assistance  as 
well. 

A  Federal  guarantee  of  a  particular  In- 
.stitution's  debt  is  not  without  precedent. 
Ironically,  President  Ford,  who  continues 
to  oppose  such  Federal  aid  for  New  York 
City,  was  a  staimch  advocate  of  the  $250 
million  loan  guarantee  for  Lockheed  Air- 
craft Coi-p.  when  it  was  suffering  finan- 
cial difficulties  a  few  years  ago.  Indeed,  as 
minority  leader  he  argued  on  the  floor 
that  "the  Government  is  not  going  to 
lose  a  dime  because  they  have  all  the 
assets  of  Lockheed  available."  New  York 
City  having  the  means  to  raise  revenue 
is  surely  a  more  bankable  risk  than  Lock- 
heed, having  spare  parts  and  drawing 
plans  to  offer. 

During  the  House  Banking  and  Cur- 
rency Committee's  consideration  of  the 
Lockheed  loan  question,  witness  after 
witness  testified  that  Lockheed's  debt 
was  not  bankable  and  thus  tiie  reason 
a  Federal  guarantee  was  so  critically 
needed.  New  York  City's  critics  fall  short 
of  saying  the  city's  bonds  are  not  bank- 
able but  meet  agree  that  their  marketing 
would  be  greatly  eased  by  a  Federal  guar- 
antee, reducing  the  cost  to  the  city  and 
not  costing  the  Federal  Government  "a 
dime." 

Finally,  during  the  Lockheed  floor 
debate,  the  then  Minority  Leader  Ford 
argued  that  the  arrangement  with  the 
banks  to  advance  Lockheed  the  addition- 
al $250  million  with  a  Federal  guarantee 
had  been  "finely  drawn  after  much  nego- 
tiation." He  warned  if  the  whole  thing 
fell  apart,  "you  will  have  the  most  ad- 
verse impact  on  the  economy  of  the 
United  States.  . . ."  While  President  Ford 
challenges  the  predictions  of  the  gravity 
of  the  impact  of  a  default  by  New  York 
City  on  the  Nation,  I  should  think  that 
he  would  agree  that  this  impact  would  be 
far  greater  than  that  of  a  Lockheed 
bankruptcy. 

Mr.  Speaker.  I  would  propose  a  two- 
fold response  by  the  Federal  Govei'nment 
to  the  problems  of  the  cities  today.  First, 
the  immediate  development  of  mecha- 
nisms to  provide  a  Federal  guarantee  for 


local  taxable  municipal  bonds  to  aid  on 
a  temporary  basis  cities  that  are  having 
difficulty  marketing  their  own  tax  free 
municipal  bonds.  This  would  give  cities 
two  options:  the  continued  marketing  of 
tax  free  municipal  l^onds  and  the  tem- 
porary substitution  of  Federal  credit  for 
local  credit  through  federally  guaran- 
teed taxable  municipal  bonds.  By  the 
very  nature  of  such  a  dual  option  system, 
when  Investor  confidence  in  a  ci^'s  fi- 
nances has  been  restored,  purchasers 
will  return  to  the  tax  free  bond.  In  the 
meantime,  the  Federal  guarantee  and 
thus  aid  would  l>e  provided  if  the  city  has 
met  certain  standards  to  assure  that  an- 
ticipated revenues  in  a  city  meet  ex- 
penditures, and  short-term  borrowing 
has  been  reduced. 

My  second  proposal  is  a  longer  term 
one;  that  President  Ford  sponsor  a  na- 
tional conference  Ijefore  the  end  of  the 
year  on  the  problems  of  our  cities.  Such 
a  conference,  patterned  after  the  eco- 
nomic conference  held  last  fall  in  Wash- 
ington and  the  White  House  conferences 
in  previous  years  on  aging,  children  and 
youth,  the  industrial  world  ahead,  and 
food  and  nutrition  and  health,  would 
provide  a  needed  total  examination  of 
the  problems,  assets  and  changing  cir- 
cumstances of  our  cities  today.  No  such 
White  House  Conference  has  ever  been 
held  even  though  our  cities  have  mider- 
gone  dramatic  changes  In  the  past  dec- 
ade and  the  Conference  would  relate  to 
the  lives  of  the  greater  majority  of  our 
population. 

I  should  suggest  that  included  in  the 
conference's  consideration  should  be  the 
impact  of  our  cities  of  national  economic 
pi-oblems,  rising  local  tax  burdens,  in- 
creased demands  for  social  services,  mu- 
nicipal labor  relations,  changes  in  educa- 
tional patterns,  sanitation  and  pollution 
problems,  racial  relations  and  transpor- 
tation. An  assessment  must  also  be  made 
of  local  versus  State  and  national  respon- 
sibilities in  providing  social  services,  local 
municipal  management,  and  the  impact 
of  technological  changes  on  rural  vei-sus 
city  living  patterns. 

President  Ford  may  wish  to  ignore  New 
York  City's  crisis  and  the  similar  crises 
of  other  cities.  Senator  Bucbxzy  may 
urge  that  the  Federal  Oovemment  not 
get  involved  in  such  "local"  problems. 
But  our  society  and  economy  are  too 
closely  knit  for  such  ostrich  in  the  sand, 
hands  off,  attitudes.  The  problems  of  our 
cities  are  similar,  varying  only  in  magni- 
tude, and  Impacting  on  each  other  and 
eventually  the  whole  country,  rural  and 
urban  alike.  They  bring  to  mind  John 
Donne's  famous  statement  of  1623  com- 
mencing with: 

No  man  Is  an  island,  entirely  of  itself. 

And  concluding — 

Therefore  never  send  to  know  for  whom  the 
bell  tolls;  It  tolls  for  thee. 

Jim  Buckley,  won't  you  please  come 
home. 


A  NEW  APPROACH  TO  RESTORING 
CONSTTTUTTONAL  POWERS  TO 
"PROTECT  LIFE" 

(Mrs.  SULLIVAN  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
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minute,  to  revise  and  extend  her  remarks 
and  include  extraneous  matter.) 

Mrs.  SULLIVAN.  Mr.  Speaker,  as 
Memben  of  Congress,  we  are  obligated 
to  frequently  make  decisions  which  are 
both  dtfOcult  and  troublesome.  At  times 
It  would  be  much  easier  and  perhaps 
politically  more  expedient  to  ignore  such 
concerns.  However,  there  are  crucial  is- 
sues which  demand  action.  Although  the 
House  of  Representatives  as  a  whole  has 
failed  to  address  the  Supreme  Court  de- 
cision of  January  22.  1973.  legalizing 
abortion  on  demand,  the  people  of  this 
country  continue  to  denoimce  that  deci- 
sion. As  legislators  and  representatives 
of  the  people,  we  can  no  longer  remain 
outside  of  this  controversy. 

Today.  I  am  Introducing  a  constitu- 
tional amendment  which  protects  life, 
including  the  unborn.  Due  to  the  legal 
expertise  of  Prof.  John  J.  Noonan  of  the 
University  of  California,  the  wonllng  of 
this  amendment  properly  speaks  to  the 
concerns  of  many. 

First  It  is  an  amendment  which  is 
pro-life,  empowering  the  law  to  protect 
life  from  its  very  beginning.  The  protec- 
tion of  the  unborn  is  included  in  the 
Constitution. 

Second.  It  is  an  amendment  which 
negates  the  holdings  of  the  Supreme 
Court  in  Roe  against  Wade  and  Doe 
against  Bolton. 

Third.  It  Is  an  amendment  which  is 
pro-States'  rights  restoring  to  the  States 
the  power  taken  from  them  by  the  Su- 
preme Court. 

It  is  my  belief  that  this  amendment 
Incorporating  the  testimony  of  John 
Noonan  before  the  Senate  Subcommittee 
on  Constitutional  Amendments  merits 
the  enthusiasm  of  all  of  those  already 
committed  to  the  pro-life  movement. 

The  American  Citizens  Concerned  for 
Life  has  endorsed  this  amendment  and 
hopefully  many  others  will  join  their 
ranks. 

This  amendment  is  not  a  retreat  from 
the  so-called  human  life  amendments 
which  I  also  support.  It  Is,  however,  a  new 
approach  which  may  be  more  sicceptable 
to  those  of  us  who  are  undecided.  It  is 
my  sincere  hope  that  this  measure  can 
be  a  vehicle  for  advancing  a  concern  of 
primary  Importance — the  saiwtity  of 
life  Itself. 

TTie  following  Is  an  explanation  of 
what  the  amendment  does  and  does  not 

accomplish:  

amxhdmznt  zxvni 

The  Congress  witlxln  ttCMnX  Jurladlctlons 
and  tlM  several  States  wltbln  their  reapec- 
tlvo  jurisdictions  sball  hay*  power  to  pro- 
tect Mte,  Including  the  unborn,  at  every 
stage  of  bl(^oglc*I  development  Ureepectlve 
of  age,  health,  or  condlUoa  of  physical 
dependency. 

WHAT  THE  AMENDMENT  ACCOMPUSKES 

1.  The  Amendment  negates  the  holdings 
of  the  Supreme  Court  of  the  United  States 
In  Roe  V.  Waie  and  Doe  v.  Bolton  that  the 
Constitution  of  the  United  States  is  vio- 
lated by  law  which  penalizes  the  killing  of 
unborn  life.  Under  the  Amendment,  Con- 
greoB  in  aU  places  particularly  governed  by 
federal  law,  and  the  States  within  thetr  own 
borders,  are  empowered  by  the  Constitution 
to  protect  life,  born  or  unborn. 

3.  The  Amendment  oegates  the  teaching 
of  law  Supreme  Court  In  Jtoe  v.  Wade  that 


life  in  the  womb,  prior  to  viability.  Is  no 
more  than  "a  theory  of  life,"  Incapable  of 
protection  of  law.  Under  the  Amendment, 
Congress  and  the  SUtes  within  their  re- 
spective Jurisdictions  may  protect  life  from 
the  beginning  of  new  life. 

3.  The  Amendment  negates  the  teaching 
of  the  Supreme  Court  In  Doe  v.  Bolton  that 
the  law  must  alwa>-s  prefer  a  physician's 
prescrlpUon  for  the  well-being  of  a  mother 
tD  the  life  Itself  of  her  child.  Under  the 
Amendment,  the  law  may  protect  the  child, 
although  he  or  she  Is  within  the  womb  and 
physically  dependent  on  the  mother. 

4.  The  Amendment  negates  the  teaching 
of  the  Supreme  Court  in  Roe  v.  Wade  that 
•'capability  of  meaningful  life"  is  a  criterion 
by  which  the  protectabUlty  of  life  is  to  be 
determined.  The  Amendment  assures  that 
federal  or  atate  leglsUtlon  protecting  the 
life  of  the  aged,  the  mentally-afflicted,  or 
the  chronically  lU  cannot  be  declareU  un- 
ccmstltutlonal  by  application  of  such  a  cri- 
terion. Under  the  Amendment,  life  may  be 
protected  Irrespective  of  the  health,  physi- 
cal or  psychological,  of  the  life  being 
protected. 

WHY     THE     AMENDMENT     DOES      NOT     ATTEMPT 
MORE 

1.  The  Amendment  does  not  make  abortion 
murder.  In  Anglo-American  legal  tradition, 
discrimination  has  always  been  made  be- 
tween the  crime  of  murder  and  the  crime  of 
abortion.  No  good  reason  elxsts  to  end  the 
traditional  dUtlncUon. 

2.  The  Amendment  does  not  outlaw  any 
particular  acts  of  abortion.  In  the  federal 
structure  of  the  United  States,  It  has  been 
the  responsibility  of  the  States  to  design  the 
protection  of  life  within  their  borders,  and 
the  responsibility  of  Congress  to  protect  life 
In  federal  areas.  No  good  reason  exists  to 
alter  the  traditional  allocation  of  responsi- 
bilities. 

3.  The  Amendment  does  not  mandate  a 
particular  or  uniform  degree,  level,  or  kind 
of  protection.  A  Constitution  Is  not  a  crim- 
inal statute.  If  an  Amendment  Is  to  act  at  a 
Constitutional  level.  It  Is  not  the  appropriate 
place  to  incorporate  the  details  and  qualifica- 
tions of  a  specific  criminal  law. 

4.  The  Amendment  does  not  make  con- 
traception an  act  which  Congress  or  the 
States  may  ptt>hlblt  under  the  Amendment: 
It  does  not  overturn  Griswold  v.  Connectix^ut. 
Contraception  is  directed  to  the  prevention 
of  life.  The  Amendment  authorizes  the  law  to 
act  from  the  beginning  of  new  life. 

THX  ADVAKTAOES  OF  THE  AMENDICENT 

The  Amendment  is  modeled  on  the  Six- 
teenth Amendment,  overturning  the  decision 
of  the  Supreme  Court  in  Pollock  t.  Farmers' 
Loan  and  Trust  Company.  The  Amendment, 
therefore,  conforms  to  an  established  pat- 
tern in  which  a  decision  of  the  Supreme 
Court  Is  negated  by  Constitutional  correction. 

The  Amendment  Is  pro-life.  Empowering 
the  law  to  protect  new  life  from  the  begin- 
ning. It  creates  the  expectation  that  life  will 
be  protected. 

The  Amendment  is  pro  States'  Rights.  Re- 
storing to  the  State*  the  power  taken  from 
them  by  the  Supreme  Court,  It  gives  the  state 
legislatures  the  opportimity  to  shape  the 
protection  of  life. 

The  Amendment  is  pro-People.  Returning 
to  the  People  what  was  taken  from  them  by 
the  decision  of  the  Supreme  Court,  it  gives 
the  People  power  to  safeguard  the  lives  of 
future  generations. 

The  Amendment  Is  general  enough  to  have 
the  breadth,  dignity,  and  freedom  of  detail 
appropriate  for  the  Constitution. 

The  Amendment  Is  specific  enough  to  re- 
store the  protectabUlty  of  life  within  the 
womb. 

The  Amendment  Is  moderate  enough  not 
to  permit  ad  terrorem  arguxoents  by  advo- 
cates of  abortion  who  wlU  try  to  stretch  the 


language  of  any  proposed  Amendment  to 
make  it  appear  mischievous  or  monstrous. 

The  Amendment  Is  strong  enough  to  with- 
stand Interpretation  by  a  Judiciary  likely  to 
be  initially  unsympathetic  to  Its  purpose. 

The  Amendment  Is  conservative  enough 
to  satisfy  not  only  the  defenders  of  life  but 
the  proponents  of  States'  rights  and  the 
critics  of  Judicial  radicalism. 

The  Amendment  is  Isold  enough  to  win  the 
enthusiasm  of  everyone  dedicated  to  the 
elimination  of  the  holdings  and  teachings  of 
Roe  V.  Wade  and  Doe  v.  Bolton. 


A  TRIBUTE  TO  EARLE  CABELL 

The  SPEAKIER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Roberts)  is  recognized  for  60  minutes. 

GENERAL     LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order,  the  life,  char- 
acter, and  public  service  of  the  Honor- 
able Earle  Cabell  and  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  it  is  with 
a  mixed  sense  of  pride  and  sorrow  that 
I  rise  to  speak  in  behalf  of  the  memory 
of  a  civic  leader,  a  colleague  and  one  of 
my  dearest  friends,  the  late  Earle  Cabell. 

I  know  I  speak  for  the  Texas  delega- 
tion as  well  as  the  entire  U.S.  House  of 
Representatives  in  mourning  his  death 
Wednesday,  September  24.  in  a  Dallas 
hospital. 

I  was  privileged  to  serve  in  the  House 
with  Earle  Cabell  during  the  88th,  89th, 
90th,  and  91st  Congresses  where  he  rep- 
resented the  Texas  Fifth  Congressional 
District.  He  was  a  dedicated  spokesman 
and  tireless  worker  for  his  district 

My  friendship  with  this  outstanding 
member  of  a  pioneer  Texas  family  goes 
back  many  years  prior  to  our  joint  service 
in  the  House,  back  to  the  years  when 
Earle  CabeU  and  his  brothers  launched  a 
budding  dairy  business  in  northeast 
Texas. 

Earle  Cabell's  dedication  to  duty  and 
service  was  a  matter  of  family  tradition. 
His  grandfather  was  a  Confederate  gen- 
eral during  the  Civil  War.  His  father 
served  as  both  sheriff  of  Dallas  County 
and  mayor  of  the  city  of  Dallas.  Con- 
gressman Cabell's  brother.  Gen.  Charles 
P.  Cabell,  once  served  as  Assistant  Direc- 
tor of  the  Central  Intelligence  Agency. 

Bom  on  a  farm  In  Dallas  County,  Earle 
Cabell  graduated  from  North  Dallas 
High  School,  attended  Texas  A.  Ii  M. 
University  and  Southern  Methodist  Uni- 
versity. With  his  two  brothers  he  orga- 
nized Cabell's,  Inc.;  served  as  secretary- 
treasurer,  executive  vice  president,  pres- 
ident, and  chairman  of  the  board  of 
Cabell  Dairies.  He  also  served  as  chair- 
man of  the  board  of  Patio  Party  Prod- 
ucts, Inc.,  and  the  Trolex  Corp. 

Although  he  was  a  tremendously  suc- 
cessful businessman  and  a  devoted  fam- 
ily man,  be  was  ever  mindful  of  his  civil 
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duty.  He  was  elected  mayor  of  Dallas  In 
1961  and  served  in  that  capacity  imtil 
he  was  elected  to  Congress  in  1964. 

During  his  tenure  in  the  House  of  Rep- 
resentatives, I  was  honored  to  work  with 
him  in  passage  of  legislation  vital  to 
Texas  and  the  Nation.  Those  of  you  who 
also  served  with  Earle  Cabell  will  attest 
to  his  vast  knowledge  of  the  Issues  before 
the  Congress  and  his  willingness  to  ex- 
plore all  avenues  in  seeking  viable  solu- 
tions to  local  and  national  problems. 

Earle  Cabell  once  said: 

The  only  man  who  Is  really  ever  defeated 
Is  the  man  who  quits — the  man  who  stops 
trying. 

In  the  words  of  one  of  Ills  hometown 
newspapers  the  Dallas  Morning  News: 

On  that  count,  CabeU  never  met  defeat,  for 
he  never  quit  trying,  striving,  reaching  for 
the  goals  he  set  for  his  city.  And  on  that 
count,  too,  Dallas  has  been  the  winner. 

Because  of  his  devotion  and  service  to 
the  Nation,  to  his  home  State,  and  his 
beloved  hometown,  I  am  proud  to  have 
been  instrumental  in  the  changing  of 
the  name  of  the  Federal  building  in 
Dallas  to  the  Earle  Cabell  Federal  Build- 
ing 2  years  ago. 

My  deepest  condolences  go  to  his  fam- 
ily at  this  time,  especially  his  beloved 
wife.  Dearie,  who  was  such  a  source  of 
inspiration  and  support  during  his  entire 
distinguished  career  of  public  and  pri- 
vate service. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  my  good 
friend  from  Dallas,  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
America  lost  a  great  citizen  when  we  lost 
Earle  Cabell  of  Texas.  Many  of  you 
served  with  Earle  during  his  four  terms 
in  Congress. 

Those  of  us  in  Dallas  who  have  known 
Earle  all  of  our  lives  always  thought  of 
Earle  Cabell  and  Dallas,  Tex.,  in  the 
same  spirit.  Earle  was  mayor  of  our  city, 
his  father  was  mayor,  and  his  grand- 
father was  mayor  of  Dallas.  The  legend 
of  the  Cabells  in  Dallas  is  part  of  our 
history.  It  Includes  old  General  Cabell 
who  came  back  from  the  Civil  War.  It 
Includes  Sheriff  Cabell  who  kept  law  and 
order  in  the  growing  frontier  community. 

Earie  Cabell  carried  on  the  Cabell 
tradition.  He  was  loyal  and  dedicated  to 
everything  that  made  our  community  a 
more  progressive  city  in  which  to  live. 

Earle  Cabell  was  a  great  legislator  be- 
cause when  he  ran  the  city  and  when  he 
voted  in  Congress,  his  stand  was  one  of 
commonsense.  Cabell  stores  which  fea- 
tured the  best  milk  and  the  most  deU- 
clous  ice  cream  were  known  in  every 
neighborhood  of  Dallas.  He  was  a  civic 
leader  as  he  served  as  president  of  the 
Texas  Manufacturers  Association  and 
the  Dallas  Crime  Commission.  When  we 
had  a  community  drive,  Earle  was  always 
In  the  forefront. 

Earle  was  a  plain  spoken  man  and  it 
was  easy  to  work  with  him  because  you 
always  knew  exactly  where  he  stood. 

we  all  love  Dearie.  No  matter  how  In- 
tense the  pressure.  Dearie  always  kept 
her  equilibrium.  And  all  of  us  here  in 
um^ess  Join  all  of  CabeU's  friends  and 
neighbors    to    Dallas   in    extending   to 


Dearie  oiu:  warmest  and  deepest  sym- 
pathy on  the  loss  of  Earle  Cabell.  He  was 
a  great  personal  friend  and  I  will  always 
cherish  the  years  that  I  served  with  Earle 
in  Congress.  Earle  was  an  excellent  Con- 
gressman and  he  was  a  great  friend. 
Texas  has  lost  one  of  her  finest  sons,  but 
the  memory  of  Earle  Cabell  will  be  with 
us  always. 

Mr.  POAGE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROBERTS.  Yes,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  POAGE.  Mr.  Speaker,  as  one  who 
comes  not  from  Dallas,  but  from  that 
portion  of  Texas  which  is  influenced  by 
that  great  city,  we  knew  Earle  Cabell. 
We  admired  Earle  Cabell,  and  we  loved 
him. 

I  am  reminded  of  the  requirements  of 
the  military  and  the  armed  services 
schools  now,  when  they  give  a  grade  on 
the  whole  man. 

Earle  Cabell  was  one  of  those  who  met 
the  measure  of  the  whole  man.  He  was 
not  simply  a  great  legislator,  although  he 
ranked  highly  in  this  House.  He  was  not 
simply  a  great  community  leader,  al- 
though he  contributed  much  to  the 
building  of  a  great  city.  He  was  not  sim- 
ply a  great  businessman,  although  he 
had  a  great  deal  to  do  with  the  establish- 
ment of  one  of  the  fine  business  institu- 
tions of  north  Texas.  He  was  not  simply 
a  friend  well  met,  although  he  was  a 
lovable  character  and  one  with  whom 
we  all  enjoyed  to  visit. 

Mr.  Speaker,  he  was  and  he  exem- 
plified the  whole  man.  He  was  a  citizen 
of  the  United  States.  He  was  a  builder  of 
Texas.  He  was  a  pillar  of  strength  in  the 
House,  and  he  was  the  friend  of  all  of 
those  who  knew  him. 

Reference  has  been  made  to  his  be- 
loved wife,  and  we  all  love  Dearie.  We 
extend  to  her  our  sincere  sympathy  and 
Join  her  in  the  feeling  of  loss  of  this 
great  leader. 

Mr.  BROOKS.  Mr.  Sjpeaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  Yes,  I  am  pleased  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  join  my 
colleagues  today  in  paying  tribute  to  our 
former  colleague  and  my  close  and  cher- 
ished friend,  Earle  Cabell. 

While  I  concur  with  those  who  cite 
his  outstandtog  public  service,  his  ded- 
ication to  the  people  of  Dallas,  of  Texas, 
and  all  of  the  United  States,  I  feel  his 
real  greatness  lay  elsewhere.  The  public 
man  established  a  record  that  few  peo- 
ple ever  parallel,  but  Earle  Cabell  had  no 
peer  when  it  came  to  his  love  of  people, 
particularly  his  family  and  his  friends. 
It  is  rare,  todeed,  that  a  busy,  over- 
worked public  servant  can  completely 
meet  his  responsibilities  to  his  family. 
Earle  Cabell  was  able  to  do  so  and  to 
spread  that  attention  and  concern  to 
his  friends  and  neighbors  as  well. 

Earle  Cabell  was  a  great  American. 
He  also  was  a  great  father,  a  great  hus- 
band, and  a  great  friend.  His  lovely  wife. 
Dearie,  his  son  and  daughter  miss  him, 
as  do  those  of  us  who  were  honored  to 
be  his  friends. 

My  wife,  Charlotte,  and  our  children 
will  always  recall  with  deep  love  and 
affection  our  moments  with  Earle  and 
Dearie. 


Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  Yes;  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Texas 
(Mr.  Roberts),  for  yielding. 

I  want  to  join  in  the  expression  of 
sorrow  and  regret  over  the  passing  of  a 
great  Texan  and  a  great  American. 

Earle  Cabell  performed  nobly  for  his 
city,  for  his  State,  for  the  Nation,  and 
for  the  Congress. 

He  was  a  tower  of  strength  In  his  home 
city  of  Dallas.  I  Join  my  colleagues  in 
words  of  praise  and  reverence  for  the 
memory  of  this  distinguished  friend  and 
extend  deepest  sympathy  to  his  lovely 
wife,  Dearie,  and  all  the  family. 

Mr.  WHITE.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  ROBERTS.  I  yield  to  my  colleague 
from  Texas. 

Mr.  WHITE.  Mr.  Speaker,  I  want  to 
join  my  other  colleagues  In  commemo- 
rating and  remembering  a  man  of  great 
heart,  Earle  Cabell.  I  did  not  have  the 
priviledge  of  knowing  Earle  prior  to  com- 
ing to  the  Congress.  Earle  was  the  mayor 
of  Dallas  during  a  very  critical  time  in 
the  history  of  that  particular  city  and 
demonstrated  his  good  judgment  at  that 
time.  He  kept  good  order  and  he  very 
well  demonstrated  that  quality  to  the 
Members  in  the  Congress  when  he  came 
into  the  89th  Congress.  I  was  one  of  the 
freshmen  here  at  that  time.  Throughout 
the  years  that  I  served  with  him  Earle 
certainly  continued  to  demonstrate  those 
good  qualities  and  good  commonsense. 

His  daughter  and  son-in-law  were  for- 
tunate at  that  time  to  come  to  El  Paso, 
my  hometown,  and  Earle  would  come 
there  to  visit  in  what  to  him  must  have 
been  a  foreign  city  and  he  learned  our 
particular  style.  We  had  many  conver- 
sations about  that. 

I  have  great  admiration  for  his  entire 
family  and  certainly  his  wife  Dearie, 
who  is  a  woman  who  would  have  been 
called  a  pioneer  lady  to  the  old  days. 
She  demonstrates  that  gentility  and  for- 
mality and  yet  durability  that  was  cer- 
tainly characteristic  of  those  people. 

Agato  I  thank  the  gentleman  from 
Texas  (Mr.  Roberts)  for  gMag  me  this 
opportunity  to  remember  our  friend. 

Mr.  PICKLE.  Mr.  .'5peaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  our  colleague 
the  gentleman  from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  of  all  the 
men  I  have  served  with  to  the  Congress. 
Earle  Cabell  comes  closest  to  being  the 
person  who  most  steadfastly  held  to  his 
ideals.  He  was  strong  to  his  beliefs  a  id 
was  willing  to  debate  and  fight  for  them. 

His  independent  nature  and  out- 
spokeness  left  on  imprtot  not  only  on 
the  busmess  community  of  Dallas,  Tex., 
but  also  as  mayor  of  that  city.  As  busi- 
nessman and  public  servant — ^to  both 
arenas — he  established  an  enviable  rec- 
ord. His  expertise  in  the  bustoess  world 
and  city  affairs  prepared  him  uniquely 
for  his  service  in  the  U.S.  Congress.  He 
had  not  only  known  the  experience  of 
meeting  a  payroll  to  the  early  days  of 
his  public  career  but  understood  the 
needs  of  modern  urban  areas  for  such 
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complicated    issues    as    transportation, 
housing,  and  social  services. 

Rarely  have  we  had  a  man  come  to 
Congress  so  qualified  in  advance.  And, 
to  complement  this  good  man  he  had  a 
wonderful  partner  in  his  dear  wife, 
Dearie,  who  always  gave  support  and 
help.  Not  only  is  Dearie  lovely  and  a 
great  lady,  but  she  was  also  an  active 
and  effective  participant  in  Earle's  ef- 
forts to  serve  his  city  and  countiy. 

Earle  Cabell  was  a  gentleman  at  all 
times  and  one  of  the  truely  genuine 
Americans  of  our  day.  The  major  will 
be  missed  here  and  everywhere  that 
men  enjoy  freedom. 

It  was  often  said  that  Earle  Cabell 
would  fight  a  buzz  saw,  and  he  would 
if  he  believed  in  something,  or  in  some 
one.  But  he  was  equally  compassionate 
and  understanding  if  he  was  convinced 
of  that  sincerity.  One  thing  for  sure, 
you  never  had  any  doubt  where  Earle 
stood  on  anyiiiing — unless  you  could  not 
heai.*  or  understand  in  the  first  place. 

Mrs.  Pickle  and  I  will  always  remem- 
ber our  association  with  this  good  man, 
particularly  our  trip  to  Williamsburg 
with  Earle  and  Dearie  was  a  memorable 
event — never  to  be  forgotten. 

Here  I  learned  to  know  Earle  perhaps 
as  I  had  not  previously.  He  knew  what 
W61S  worth  seeing  at  Williamsburg  and  he 
could  put  proper  value  on  it  for  this  man 
was  steeped  in  American  history.  Perhaps 
Earle  was  no  saint — but  this  I  know: 
When  the  roll  is  called  up  yonder,  Earle 
will  be  there.  He  lived  a  pi-oductive  life 
helping  others — what  more  could  we 
ask? 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
saddened  to  know  of  his  passing,  for  Mr. 
Cabell  had  endeared  himself  to  us  all. 
He  was  a  distinguished  son  of  illustrious 
lineage.  He  became  an  excellent  Con- 
gressman after  he  had  served  as  the 
mayor  of  the  great  city  of  Dallas. 

I  wish  to  share  in  the  expressions  of 
sentiment  so  eloquently  put  forth  by  my 
colleagues  today  and  wi.sh  to  extend  my 
sincere  condolences  to  Mrs.  Cabell  and 
the  family. 

Mr.  TEAGUE.  Mr.  Speaker,  a  few  days 
ago  Texas  lost  one  of  its  finest  products, 
the  Honorable  Earle  Cabell.  He  was  a 
former  mayor  of  Dallas,  an  astute  busi- 
nessman, and  a  most  distinguished  for- 
mer Member  of  this  body.  I  am  proud 
to  be  able  to  say  that  he  was  also  my 
friend. 

Earle's  body  was  laid  to  rest,  but  his 
memory  lives  with  all  those  that  knew 
him.  In  his  memory  I  would  like  to  have 
a  recent  article  reprinted  here  that  ap- 
peared in  the  September  25  Dallas  Times 
Herald. 

The  article  follows : 

POtlTICAI.    FIGHTER    CABELL'S    FTTJfBRAL 

Slated  Fridat 
(By  Ron  Calhoun) 

Services  for  former  Congressman  and 
Mayor  Earle  Cabell,  who  died  Wednesday 
after  a  long  struggle  with  emphysema,  will 
be  at  11  a.m.  Friday  at  St.  Michael  and  All 
Angels  Episcopal  Church. 

A  private  burial  will  follow  at  Restland 
Memorial  Park. 

The  son  and  grandson  of  Dallas  mayors, 
Cabell  served  as  the  city's  chief  executive 
from  1961-«4  and  was  6th  District  U.S.  Rep- 
resentative from  1965-73. 


A  conservative  Democrat,  he  was  known 
as  a  "fighter"  In  the  local  political  wars  lor 
almost  three  decades. 

But  he  also  was  well  known  in  Texas 
biiainess  circles  for  many  years.  With  his 
late  brothers,  he  founded  Cabell's,  Inc.,  a 
dairy  and  drive-in  grocery  firm,  back  In  the 
mid-1930s. 

It  grew  from  a  smaU  enterprise,  best 
known  for  its  five-cent  double-dip  ice  cream 
cone  during  the  depression  years,  to  a  $19 
million  business  by  1959  when  It  was  sold  to 
the  Southland  Corp. 

Cabell  died  at  11:15  a.m.  Wednesday  In  St. 
Paul  Hospital.  He  had  suffered  from  what 
his  doctor  described  as  "congenital  emphy- 
sema" for  some  time.  A  hospital  spokesman 
said  Cabell  had  been  'in  and  out  of  St.  Paul 
over  a  period  of  about  four  months"  before 
he  died. 

Survivors  include  his  wife,  the  former 
Elizabeth  "Dearie  "  Holder;  a  daughter,  Mrs. 
William  Pulley  of  El  Paso;  a  son,  Esurle  Jr.  of 
Denver,  and  five  grandchildren. 

PaUbearers  are  R.  O.  Alexander,  Dr.  Louis 
C.  Johnston.  City  Councilman  Garry  Weber. 
Dr.  Murphy  Bounds,  David  Condray,  Wood- 
row  W.  Pugh,  Hugh  G.  Hart  Jr.,  Thomas  W. 
Massey  Jr.,  Sid  Pietzsch,  James  N.  Tardy  and 
Harry  Crutcher  III. 

Pietzsch  headed  Cabell's  Dallas  congres- 
sional office  for  many  years. 

City  flags  were  lowered  to  half  staff  in 
Cabell's  honor.  They  also  were  at  half  staff 
at  the  Cabell  Federal  Building,  named  in 
his  honor  in  1973. 

After  his  election  to  Congress  in  1 964  over 
former  U.S.  Rep.  Bruce  Alger,  Cabell  was 
Rble  to  carry  oxit  a  campaign  pledge  to  free 
funds  for  the  long-delayed  federal  building. 
Expressions  of  sympathy  for  the  family 
and  praise  for  Cabell  came  from  longtime 
friends  and  associates. 

U.S.  Rep.  Olln  "Tiger"  Teague  recalled 
Cabell's  first  committee  assignment  in  Wash- 
ington— the  District  of  Colvunbia  Commit- 
tee which  oversaw  Washington  municipal 
activities. 

"He  was  the  most  ideally  suited  member 
of  Congress  for  that  Job.  Having  been  mayor 
of  Dallas  be  knew  what  it  was  all  about.  It 
was  a  difficult  job  and  Earle  made  a  great 
contribution  to  it."  said  Teague. 

"I  don't  believe  I  ever  met  anybody  more 
dedicated  to  their  purpose  than  Earle  Ca- 
bell," said  former  Mayor  Pro  Tem  Carle 
Welch,  who  served  under  Cabell  when  he  was 
mayor. 

"We  were  able  to  discuss  things  openly,  and 
although  we  had  differences  of  opinion  at 
times,  we  never  differed  in  the  goals  we  were 
trying  to  accomplish,"  Welch  said. 

U.S.  Sen.  Lloyd  Bentsen  said  although 
Cabell's  death  "saddens  each  of  us,  he  leaves 
a  legacy  of  service  that  will  be  long  remem- 
bered." 

Weber,  who  headed  a  group  of  young  busi- 
nessmen for  Cabell  In  his  early  campaigns, 
said  Dallas  had  lost  "a  great  leader  and  I 
have  lost  a  good  friend." 

"Our  city  can  never  forget  the  achieve- 
ments of  Earle  Cabell  or  the  benefits  of  his 
leeidershlp  in  business  and  civic  life  as  mayor 
during  one  of  the  most  difficult  periods  of 
our  history,  or  as  an  outstanding  congress- 
man," Weber  said. 

Crutcher,  who  served  as  Cabell's  adminis- 
trative assistant  during  his  early  years  in 
Congress,  said,  "I  knew  the  public  Earle  Ca- 
bell and  the  private  Earle  Cabell.  The  hall- 
mark and  virtue  of  the  man  was  that  he 
loved  Dallas.  His  efforts  and  energies  were 
dedicated  in  a  manifestation  of  that  love." 
Present  Mayor  Wes  Wise  said  Cabell  was 
always  "reqx>nsive"  and  had  a  knack  for 
•getting  things  done." 

"He  continued  to  do  things  for  the  benefit 
of  Dallas  long  after  his  service  as  mayor," 
Wise  .said. 
U.S.  Rep.  Ray  Roberts,  D-McKlnney.  said 


Cabell  was  "a  great  spokesman  for  Dallas 
and  Texas. 

"I  knew  him  very  well  as  a  businessman 
and  mayor  of  Dallas  and  as  a  colleague  In  the 
House  of  Representatives.  The  country  has 
lost  a  great  man  and  spokesman  for  the  bet. 
ter  things  our  country  stands  for,"  Roberts 
said. 

County  Democratic  chairman  Manuel  De- 
Busk  said  Cabell's  death  was  "a  great  loss 
to  Dallas  County  because  he  contributed  so 
much  during  his  lifetime." 

State  Rep.  Jim  Mattox,  who  once  served  as 
a  summer  intern  in  Cabell's  Washington  of- 
fice, said  he  had  wanted  to  ask  Cabell's  help 
in  a  campaign  he  is  planning  next  year  in  the 
5th  District. 

"He  was  a  man  who  contributed  to  the  bet- 
terment of  the  community,"  said  Mattox.  "He 
provided  strong  leadership  in  Dallas  follow- 
ing the  Kennedy  assassination." 

Cabell  was  a  "wonderful  mayor,  a  great 
congressman  and  above  all  a  great  American," 
said  County  Court-at-Law  Judge  Fred  Red 
Harris . 

Earl  Luna,  who  was  county  Democratic 
chairman  while  Cabell  was  In  Congress,  said 
Cabell  was  "one  of  the  finest  business  leaders 
we  have  ever  had  in  this  area,  and  I  thought 
he  did  an  outstanding  job  as  mayor." 

"He  was  one  of  the  outstanding  members 
of  Congress  and  quite  properly  reflected  the 
views  of  his  constituency.  He  was  one  of  the 
few  people  I've  known  who  didn't  know  how 
to  do  a  bsid  job." 

Steelmau  said  although  he  and  Cabell 
waged  a  spirited  campaign"  against  each 
other  in  1972,  he  always  held  Cabell  in  the 
highest  regard. 

"His  family  has  always  exemplified  dedi- 
cation to  duty,"  Steelman  said.  "Earle's  ex- 
ample as  a  capable  and  concerned  public 
leader  :.i  one  that  many  of  us  should  follow." 

Ml'.  WRIGHT.  Mr.  Speaker,  I  am  sad- 
dened as  a  neighbor,  as  a  former  col- 
league and  as  a  friend  over  the  death  of 
Earle  Cabell. 

Mr.  Cabell  had  a  truly  distinguished 
career  which  might  in  fact  be  described 
as  several  careers.  Eminently  successful 
in  business,  he  devoted  the  last  portiwi 
of  his  active  life  to  pubUc  sei-vice.  He  was 
an  outstanding  mayor  of  Dallas,  a  neigh- 
boring city  to  mine. 

It  was  his  farsighted  leadership  and 
determined  effort  which,  among  other 
things,  resulted  in  one  of  the  first  and 
best  low-cost  housing  projects  in  Texas. 
Many  thousands  of  citizens  at  the  lower 
end  of  the  economic  spectrum,  includ- 
ing many  of  the  minority  ethnic  groups, 
are  and  have  been  the  beneficiaries  of 
his  vision  in  the  field  of  low-cost  public 
housing.  ^  „ 

As  a  Member  of  Congress,  Eaile  Cabell 
was  in  every  sense  a  serious  and  dedicated 
legislator.  He  gave  to  the  task  his  fuU 
time  and  undivided  energies.  He  and 
liis  beloved  wife,  Dearie,  were  an  in- 
separable team  whom  all  of  us  came  to 
love  and  respect. 

After  having  given  several  years  of  ms 
time  and  talents  to  city  government, 
Earle  had  no  real  desire  to  devote  him- 
self to  those  pursuits  while  in  Congress, 
but  his  rich  background  and  experience 
made  it  only  natural  for  the  Speaker  to 
ask  him  to  serve  on  the  House  Commit- 
tee for  the  District  of  Columbia. 

There  Earle  Cabell  dipped  into  his  own 
well  of  experience  to  provide  insight  and 
guidance  dm-ing  the  period  of  transition 
for  the  citizens  of  the  Federal  district 
to  a  home  rule  city.  Many  of  the  hun- 
dreds of  thousands  who  live  here,  some 
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of  whom  no  doubt  do  not  recall  his  name, 
owe  a  debt  of  gratitude  to  Earle  Cabell. 

His  advice  was  always  good.  His  coun- 
sel was  always  frank.  His  friendship  was 
always  genuine.  Some  of  us  knew  him 
personally  and  socially  as  a  hunting 
companion  or  as  a  fierce  competitor  at 
gin  nmmiy. 

In  everything  that  he  did,  the  juices  of 
humanity  fiowed  freely  through  the  life 
and  style  of  Earle  Cabell.  He  will  be 
sorely  missed,  and  he  will  be  long  re- 
membered by  those  of  us  who  were 
privileged  to  share  the  rich  treasure  of 
his  friendship. 

Mr.  ROBERTS.  Mr.  Speaker,  I  want 
to  thank  my  colleagues  for  joining  with 
me  at  this  time  in  memory  of  our  late 
colleague  Earle  Cabell. 

Again,  Mr.  Speaker,  I  want  to  renew 
m}'  request  in  case  some  of  the  Members 
did  not  hear  it,  that  all  Members  may 
have  5  days  In  which  to  revise  and  extend 
their  remarks. 


STATEMENT  ON  ENERGY 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  Is  rec- 
ognized for  15  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  it  is  said 
that  Nero  fiddled  while  Rome  burned, 
but  the  legend's  modem  counterpart  Is 
slightly  different.  The  Democratic  Con- 
gress is  fiddling  around  while  America 
is  running  out  of  fuel  to  bum. 

And  we  are  running  our  of  fuel.  Do- 
mestic production  of  crude  oil  has  shown 
a  steady  decline  throughout  the  year,  and 
is  now  just  about  8.3  million  barrels  per 
day.  Last  year  at  this  time,  it  was  about 
8.B,  the  year  before  that  9,  and  the  year 
before  that  9.5.  Our  need  to  import  pe- 
troleum thus  grows  daily,  and  our  de- 
p«idence  on  Arab  and  other  nations  in- 
creases. We  now  import  almost  7  million 
barrels  a  day.  and  the  OPEC  nations, 
exploiting  their  monopoly  position,  have 
just  announced  another  price  hike. 

Natural  gas  shortages  are  even  worse 
than  crude  oil  shortages.  It  Is  projected 
that  shortages  for  1975-76  will  be  19.4 
percent,  up  from  13.5  percent  Just  2  years 
ago.  U.S.  gas  reserves  have  declined  by 
ahnost  25  percent  since  1967,  and  mar- 
keted production  drops  continue  this 
year. 

Coal  is  the  one  fossil  fuel  we  have  In 
abundance  in  this  country,  but  coal  pro- 
duction Is  stagnant.  Nuclear  power  has 
great  promise,  but  construction  of  nu- 
clear powerplants  continues  to  lag  far 
behind  what  Is  needed;  our  uranium 
mills  are  operaUng  at  a  fraction  of  their 
capacity,  and  most  of  the  enriched  ura- 
nium production  in  this  country  is  still 
exported  abroad,  simply  because  we  do 
not  have  the  faciliUes  to  use  It. 

Writing  ha  the  current  Issue  of  Petro- 
teum  Today,  Dr.  Paul  H.  GIddens,  presi- 
dent emeritus  of  Hamhne  University, 
traces  the  history  of  the  American  en- 
^^  Industry,  and  notes  that  there  have 
?«^  other  crises,  which  have  always 
»e«i  overcome  by  American  Ingenuity 
«22  **chnology.  At  the  conclusion  of  his 
article,  he  asks: 


Can  science  and  technology  again  make 
the  United  States  more  self-sufficient  in  oil 
and  energy?  The  answer  is  yes. 

That  is  correct.  They  can.  But  that  Is 
not  to  say  that  they  will,  and  Indeed  thQr 
will  not,  imless  the  politicians  and  the 
Government  allow  them  to.  "Given  a 
chance,"  Giddens  says,  "today's  scientists 
and  technologists  will  again  make  break- 
throughs." 

But  they  are  not  being  given  a  chance, 
because  the  Congress,  through  its  mud- 
dleheadedness  and  Inaction  have  stified 
the  whole  process.  We  need  to  get  off  our 
duffs,  and  we  need  to  do  it  quickly,  or 
there  \^ill  be  hell  to  pay. 

The  origins  of  the  energy  crisis  are 
many  and  complex;  they  are  geological, 
economic,  and  technological  in  nature. 
But  as  to  the  perpetuation  of  the  crisis, 
there  is  one  overriding  cause  and  it  Is 
politics. 

It  is  time  for  the  poUticlans  to  start 
acting  responsibly,  and  to  take  that  ac- 
tion which  is  desperately  needed.  If  we 
do  not  act  now,  we  will  be  condemning 
the  American  people  to  a  generation  of 
energy  shortages. 

Today.  I  am  announcing  my  support 
and  sponsorship  of  four  separate  meas- 
ures which  will  move  us  In  the  direction 
of  ending  the  energy  crisis.  In  so  doing, 
I  call  upon  the  Democratic  leadership  in 
Congress  to  move  speedily  and  forth- 
rightly  on  these  bills,  and  to  end  their 
session-long  record  of  confusion  and  in- 
action. 

Three  of  the  bills  relate  In  turn  to 
our  three  vital  fossil  fuels:  oil,  natural 
gas,  and  coal.  The  fourth  Is  designed  to 
remove  some  of  the  Institutional  Impedi- 
ments to  action  on  energy  by  the  Con- 
gress. 

The  first  bill  (H.R.  9777)  goes  to  the 
heart  of  the  petroleum  supply  problem. 
It  would  phase  out.  over  a  39-month  pe- 
riod, price  controls  on  crude  oil.  Price 
controls  clearly  have  not  worked.  They 
have  brought  about  a  decline  In  oil  pro- 
duction which  has  served  to  Increase  our 
dependence  on  foreign  sources,  the  price 
of  which  is  controlled  not  by  us  and  not 
by  the  market,  but  by  an  international 
cartel  of  unstable  oil-producing  nations 
which  has  shown  no  compunction  at  all 
about  constantly  raising  prices.  Because 
of  their  monopoly  position,  they  have 
been  able  to  get  away  with  it.  But  the 
best  way  to  fight  a  monopoly  is  to  give  it 
competlUou,  and  by  stimulating  our  do- 
mestic production  operations  through 
the  decontrol  mechanism  we  will  be  doing 
precisely  that. 

The  bill  would  also  phase  out  controls 
on  natural  gas  liquids,  or  propane,  on  the 
same  schedule,  and  would  reduce  con- 
fusion and  redtape  by  streamlining  and 
clarifying  provisions  for  the  many  ex- 
emptions from  oil  and  LNG  controls 
which  are  part  of  existing  law. 

In  addition,  the  bill  would  assure  that 
revenues  received  by  oil  producers  were 
in  fact  invested  in  supply-increasing  ac- 
tivities, by  Imposing  a  deregidatlon  or 
"windfall  profits"  tax  set  at  90  percent 
of  the  difference  between  the  sales  price 
of  a  barrel  and  the  price  at  which  that 
barrel  would  sell  if  it  were  controlled. 
The  only  avenue  by  which  producers  can 
mitigate  tlie  effect  of  the  tax  is  by  rein- 


vesting their  profits  in  creation  of  new 
supplies.  If  a  producer  acts  responsibly 
in  this  regard,  he  will  be  forgiven  up  to 
50  percent  of  the  tax.  Thus,  this  so-called 
plowback  provision  provides  a  powerful 
incentive  for  increasing  domestic  oil  sup- 
plies, which  ought  to  be  the  end  of  all 
oil  legislation. 

The  second  bill  (H.R.  9708)  deals  with 
natural  gas,  and  is  aimed  at  alleviating 
both  immediate  and  long  term  shortages 
of  that  vital  energy  source.  It  provides 
emergency  measures  to  minimize  the  ef- 
fects of  natural  gas  .shortages  this  winter 
combined  with  a  pei-manent  pha.sed-in 
deregulation  of  new  natural  gas  begin- 
ning July  1.  1976. 

Under  the  emergency  provisions,  con- 
sumers of  natural  gas  would  be  per- 
mitted to  acquire  supplies  in  the  coming 
months  at  market  prices.  This  action 
will  particularly  affect  industrial  users, 
and  should  serve  to  prevent  massive  lay- 
offs arid  factoi-y  closings  which  may  re- 
sult this  winter  if  nothing  is  done. 

Deregulation  will  occur  as  a  single 
stroke  in  tei^ms  of  the  legislation,  but  the 
effect  will  be  a  phased  approach,  be- 
cause it  would  apply  only  to  new  gas — 
gas  committed  to  Interstate  commerce 
for  the  first  time,  gas  from  expiring  con- 
tracts or  gas  from  new  wells.  Many  con- 
tracts run  for  as  long  as  20  years,  and 
thus  sei-ve  as  protection  against  sudden 
sharp  increases  in  consumer  prices. 

The  thhd  bill  (H.R.  9906)  is  very  close 
to  my  heart,  because  it  deals  with  coal 
and  our  need  to  greatly  increase  our  uti- 
litization  of  this,  our  most  abundant  fos- 
sil fuel.  Substantial  increases  in  coal  us- 
age will  be  good  economic  news  for  the 
18th  District  and  the  State  of  Illinois, 
which  has  the  second  largest  reserve  of 
coal  of  any  State  in  the  Union,  over  65 
billion  short  tons.  This  bill  provides  In- 
centives to  double  the  current  production 
and  utilization  of  coal,  including  its  sub- 
stitution for  other  energy  sources,  estab- 
lishing and  maintaining  compatibility 
between  energy  and  environmental  goals 
and  insuring  the  adequacy  of  coal  trans- 
portation systems  and  skilled  manpower 
availability. 

Powerplants  and  large  Industrial  boil- 
ers would  be  required  to  convert  to  coal 
to  the  fullest  extent  practicable.  The  en- 
vironmental overkill  of  the  Clean  Air  Act 
would  be  mitigated,  but  there  would  be 
assurance  that  appropriate  environ- 
mental goals,  such  as  air  quality  stand- 
ards needed  to  protect  the  public  health, 
are  maintained.  The  principal  method 
utilized  by  the  bill  in  this  regard  is 
greater  flexibility  in  the  method  of  en- 
vironmental Improvement. 

It  thus  assures  that  an  orderly  ap- 
proach to  a  number  of  promising  new 
antipollution  technologies  can  occur. 

An  Important  aspect  of  the  bill  relates 
to  the  transportation  of  the  Increased 
coal  production.  At  present,  our  railroad 
system  is  incapable  of  handling  large  new 
volumes  of  coal,  and  this  bill  contains  tax 
advantages  and  low-cost  loans  for  rail- 
roads who  seek  to  construct  or  Improve 
facilities  to  be  used  primarily  for  coal 
transportation. 

The  bill  also  deals  with  the  need  for 
advanced  mining  technology  research, 
manpower  problems,  and  research  and 
pilot  demonstration  projects  having  to 
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do  with  the  reclamation  of  mined-out 
land. 

It  is  my  opinion  that  this  Is  the  most 
constructive  coal  bill  ever  offered,  and 
one  of  the  most  important  energy  bills 
to  come  before  the  Congress. . 

The  fourth  and  final  bill  in  this  se- 
ries— House  Resolution  123 — is  designed 
to  clean  up  the  energy  mess  in  the  Con- 
gress. I  have  referred  earlier  to  the  ap- 
palling lack  of  action  on  energy  here  on 
Capitol  Hill.  To  some  extent  this  is  due 
to  philosophical  and  policy  disagree- 
ments, but  it  is  also  a  result  of  inefficient 
organization  witli  regard  to  energy 
matters. 

The  executive  branch  recoKui^ed  yeais 
ago  that  it  needed  a  centralized  agency 
to  deal  with  energy,  and  so  the  Federal 
Energy  Office  was  created.  But  in  the 
Congress,  we  are  still  faced  with  a  maze 
of  overlapping  committees,  a  situation 
which  leads  to  jurisdictional  disputes, 
fi-agmented  considei"ation  of  energy  leg- 
islation and  intercommittee  jelousies. 

We  desperately  need  to  sort  tliis  out, 
and  assign  clear  lines  of  authority  on  this 
vital  subject  matter.  Therefore,  a  part  of 
my  package  is  a  resolution  to  create  a 
new  Select  Committee  on  Energy.  Instead 
of  dozens  of  separate  committees  and 
subcommittees  all  fighting  for  a  piece  of 
the  energy  action,  we  would  have  one 
committee  in  charge.  This  would  go  a 
long  way  toward  reducing  the  confusion 
in  Congress  and  clear  the  way  for  a  com- 
prehensive energy  policy. 

A  solution  to  the  energy  crisis  is  des- 
perately needed.  These  four  bills  repre- 
sent significant  steps  toward  that  solu- 
tion. Congress  can  repair  its  shoddy  en- 
ergy record  by  passing  them.  More  im- 
portantly, it  can  do  an  immense  and 
lasting  service  to  the  Nation,  and  lead 
the  way  to  a  new  era  of  energy  abim- 
dance  with  reasonable  prices. 

It  is  not  too  late  for  that,  but  it  soon 
may  be.  If  we  delay  much  longer,  we 
will  be  remembered  for  generations  as  the 
Congress  that  turned  off  the  lights,  failed 
to  recognize  a  desperate  national  need, 
and  fiddled  away  its  opportunity  to  set 
things  right  and  prevent  the  coming 
energy  disaster. 


REMARKS  ON  DISAPPROVAL  OF 
PRESrCffiNT'S  PROPOSED  5 -PER- 
CENT PAY  RAISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
may  be  a  cry  in  the  wilderness,  but  I  rise 
in  opposition  to  the  administration's  al- 
ternative 5 -percent  pay  plan  and  in  favor 
of  the  recommended  8. 66 -percent  pay 
raise. 

We  have  heard  the  arguments  for  and 
against  the  alternative  plans  in  com- 
mittee and  today  before  the  full  House. 
A  few  facts  remain  constant:  The  Presi- 
dent's agentr— the  OMB-nsays  a  5-per- 
cent limit  is  improper;  the  President's 
Advisory  Committee  says  a  5 -percent 
limit  is  improper;  the  Federal  Employees 
Pay  Council  says  a  5 -percent  limit  is  im- 
proper; the  Federal  Pay  Comparability 
Act  of  1970  says  such  a  limit  is  improper. 


Congress  should  say  the  5 -percent  limit 
is  improper — but  It  will  not. 

One  reason — and  I  do  not  hesitate  to 
say  it — Is  politics.  The  President  has  his 
reasons  for  proposing  5  percent,  but  Con- 
gress will  not  disapprove  the  5  percent 
for  different  reasons.  The  reason  Con- 
gress will  not  vote  for  House  Resolu- 
tion 688  is  that  it  is  afraid  to  vote  itself 
a  justifiable  pay  raise.  There  is  no  doubt 
the  general  schedule  Federal  employee 
deserves  the  8.6-percent  pay  adjustment. 
The  Federal  employees  will  not  receive 
the  increase  they  desei"ve  because  Con- 
gress is  in  the  precarious  position  of  be- 
ing on  record  favoring  a  pay  raise  for 
themselves  but  now  do  not  want  to  ap- 
pear too  greedy. 

Tlie  Senate  demonstrated  that  they  do 
not  consider  themselves  worthy  of  a 
proper  pay  adjustment  even  though  Con- 
gress has  not  had  one  in  6  years.  I  think 
every  Member  of  the  House  should  vote 
for  the  amount  he  or  she  feels  they  aie 
worthy  of.  We  are  forcing  our.selves  into 
a  position  of  telling  citizens  they  wUl  be 
represented  by  the  rich — or  if  they  are 
not  rich,  then  less  than  honest  politi- 
cians. The  economic  demands  this  job 
will  soon  make  it  unfeasible  for  a  person 
of  average  means  to  run  for  Federal  of- 
fice. 

That  is  the  politics  of  Uie  vote.  There 
is  another  reality  I  think  we  should  con- 
sider. With  the  gap  in  pay  growing  be- 
tween comparable  private  sector  jobs  and 
Government  jobs,  we  can  look  forward  to 
having  the  Government  run  by  tempo- 
rary, less  qualified  workers  in  the  future. 
In  Alaska,  the  plight  of  our  Federal 
workers  has  ali-eady  advanced  to  an  acute 
stage.  The  cost  of  living  in  Alaska  is  the 
highest  in  the  country.  First,  the  Civil 
Service  Commission  saw  fit  to  reduce  the 
cost-of-living  allowance  for  Anchorage 
by  2.5  percent  for  Federal  employees. 
Now  we  are  asking  them  to  be  the  sacri- 
ficial lamb  in  the  fight  on  inflation. 

I  have  personally  talked  to  Federal  em- 
ployees in  Alaska  who  say  they  have  no 
choice  but  to  leave  their  jobs.  Some  take 
jobs  in  the  private  sector,  some  move 
completely  out  of  the  State.  The  Federal 
Government  is  very  heavily  involved  In 
Alaska  as  you  know.  Alaska  is  a  store- 
house of  resources  and  in  many  ways  the 
key  to  energy  independence  for  tJie 
United  States.  If  a  mass  exodus  of  quali- 
fied, experienced  Federal  employees  oc- 
curs, Alaska  and  the  Nation  will  suffer 
for  it.  No  amount  of  money  could  buy 
that  back. 

Let  us  put  politics  aside  and  look  to  the 
future.  I  believe  it  is  imperative  that 
House  Resolution  688  pass,  in  fairness  to 
our  Federal  employees  and  for  the  good 
of  the  country. 


STATEMENT  ON  PAY  RAISES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  the  focus 
of  my  consideration  of  House  Resolu- 
tion 688,  which  disapproves  the  Presi- 
dent's Alternative  Federal  Pay  Com- 
parability Plan,  was  the  24,446  Federal 
civilian  employees  who  reside  in  Mont- 


gomery County,  Ohio.  SpeciflcaJly,  in  ar- 
riving  at  a  decision,  I  had  to  answer  the 
question:  "which  is  more  equitable  for 
them,  a  5-percent  or  an  8.6-percent  wage 
adjustment?"  In  addressing  myself  to 
this  issue.  I  used  three  criteria:  Rrst, 
effect  of  inflation  on  Federal  workers; 
second,  pay  adjustments  in  the  private 
sector;  and  third,  budgetary  impact. 

1.   EFFECT   OF   INFLATION   ON   FEDERAl.   WORKTRS 

Between  October  1,  1973,  and  Septem- 
ber 30,  1974,  the  Consumer  Price  Index— 
CPI — which  measures  the  cost  of  living, 
increased  12.1  percent.  The  Federal  pay 
increase  which  became  effective  in  Oc- 
tober 1974  was  5.5  percent.  This  means 
that  the  executive  branch  and  the  Con- 
gress allowed  the  buying  power  of  F^- 
eial  civilian  employees  to  decline  by  6.6 
percent  betv.^een  the  end  of  the  third 
quarter.  1973,  and  the  same  period  in 
1974. 

Between  September  1,  1974,  and  Au- 
gust 31,  1975— September  1975  figum 
are  not  yet  available — the  cost  of  living 
increased  8.6  percent.  The  Federal  Pay 
Advisory  Group  recommended  an  8.66- 
percent  pay  hike.  If  invoked,  this  merely 
would  offset  the  consumer  price  advances 
which  occurred  during  the  past  12 
months.  However,  if  Congress  approved 
the  President's  5-percent  recommenda- 
tion. Federal  employees'  buying  power 
would  be  eroded  by  yet  another  3.6  per- 
cent. Over  a  2-year  period  this  would 
mean  a  decline  of  10.2  percent  in  Federal 
worker's  real  wages. 

2.  PAY  ADJUSTMENTS  IN  THE  PSIVATB 
SECTOR 

The  Bureau  of  Labor  Statistics,  De- 
partment of  Labor,  advises  me  that  in 

1974  the  avei-age  wage  adjustments  in 
the  private  sector  were  9.8  percent— as 
opposed  to  the  5.5-percent  increase 
awarded  Federal  employees.  Wage  rate 
adjustments  negotiated  in  the  private 
sector  during  the  first  half  of  1975  aver- 
aged 11  percent  for  the  firet  contract 
year.  This  is  2.33  percent  greater  than 
the  Advisory  Group's  8.66  proposal  and 
6-percent  higher  than  the  salary  boost 
recommended  by  President  Ford.  How  is 
this  translated  in  terms  of  the  Dayton 
area? 

Delco,  Delco-Moraine,  Delco-Air,  and 
Inland  blue-collar  workers  will  receive 
an  overall  pay  increase  of  9.6  percent  for 
1975.  This  exceeds  the  Advisory  Com- 
mittee's recommendation  by  1  percent 
and  the  President's  by  4.6  percent. 

Standard  Register  Co.  employees  were 
awarded  raises  of  8  percent  in  1975.  This 
is  slightly  less  than  the  Advisory  Com- 
mittee's proposal  but  3  percent  greater 
than  President  Ford's  recommendation. 

From  the  foregoing  statistics  it  is  evi- 
dent that  Montgomery  County  Federal 
employees,  regardless  which  plan  is 
adopted,  will  receive  substantially  less  in 

1975  tlian  their  private  enterprise  coun- 
terparts nationally  and  locally. 

3.  BTTDCETARY  IMPACT 

Proponents  of  the  5-percent  salary  ad- 
justment argue  that  this  will  reduce  Fed- 
eral expenditures — and  hence  the  def- 
icit—by a  $1.6  billion.  This,  however, 
represents  a  gross  savings,  the  net  budg- 
etary reduction  will  be  substantially  less. 

Approximately  25  percent  of  the  ad- 
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dltional  $1.6  billion  salary  boost  will  be 
returned  to  the  Federal  Government  in 
the  form  of  Income  tax  payments. 

When  applying  a  2.5  "multipUer" — an 
economics  principle  which  recognizes 
that  each  additional  dollar  received  is 
respent  several  time.s  by  subsequent  re- 
cipients— an  additional  $2.4  billion  Is 
added  to  the  Nation's  total  personal  In- 
come. Subjecting  this  additional  income 
to  a  25-percent  Federal  tax  rate  would 
yield  another  $600  million  in  revenue. 
Overall,  therefore,  the  effect  of  an  8.66- 
percent  wage  adjustment  would  cost  the 
Fedei-al  Treasury  approximately  $600 
million  while,  concurrently,  pi'oviding 
greater  stimulus  to  a  depressed  economy. 

In  sununary,  the  President  has  asked 
Federal  civilian  employees  to  accept  an 
effective  10.2-percent  pay  rut  over  a 
2-year  period.  Too,  he  has  asked  them 
to  accept  an  adjustment  which  is  sub- 
stantially less  tlian  that  which  private 
enterprise  has  accorded  its  employees  in 
response  to  Infiationary  pressures.  While 
sacrifices  are  necessary  in  periods  of  eco- 
nomic distress,  Government  employees 
should  not  be  required  to  bear  the  brunt 
of  the  burden.  For  this  reason,  I  sup- 
ported House  Resolution  688  by  voting 
against  Representative  E.wman's  motion 
to  table  it. 


DOD  HAS  TO  EXPLAIN  TO  CON- 
GRESS ITS  $90.3  BILLION  BUDGET; 
SHOULD  NOT  THE  FEDERAL  RE- 
SERVE HAVE  TO  EXPLAIN  ITS  $93 
BILLION? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman'  is  recog- 
nized for  20  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  the  House 
of  Representatives  is  currently  consid- 
ering a  Department  of  Defense  appro- 
priation bill  totaling  $90.3  billion. 

Tills  $90.3  billion  Is  to  provide  for  the 
defense  of  all  the  citizens  of  the  United 
States.  And  no  one  would  deny  the  Im- 
portance of  this  budget. 

And  yet,  Mr.  Speaker,  every  pemiy  in 
this  budget  went  through  the  congres- 
sional appropriations  process.  That  Is. 
hearings  were  held  on  the  Individual 
items,  changes  were  made,  some  dele- 
tions were  made,  some  additions  were 
made  and  Congress,  in  line  with  the  Con- 
stitution, worked  its  will  on  the  budget 
for  this  most  important  department  of 
our  Government. 

On  the  other  hand  we  loave  an  agen- 
cy—the Federal  Reserve  System— hold- 
ing a  portfolio  of  $93  billion — a  figure 
tlie  same  size  as  the  Defense  Department 
budget— in  Its  Open  Market  Committee 
at  the  New  York  Federal  Reserve  Bank 
on  which  Congress  has  never  worked  Its 
will. 

The  Federal  Reserve  does  not  come 
to  the  Congress  for  this  money  and  it 
earns  nearly  $6  billion  annually  in  inter- 
est on  these  U.S.  Government  securities 
out  of  which  it  takes  its  expenses  and  re- 
turns what  it  pleases  to  the  U.S.  Treas- 
ury. No  congressional  committee  scruti- 
nizes the  Federal  Reserve's  budget;  no 
congressional  committee  makes  additions 
or  deletions— in  short,  Congress  does  not 
have  a  word  to  say  about  this  part  of  the 
Federal  Government. 


Now  why  is  It  that  the  Defense  De- 
partment which  is  providing  for  the  com- 
mon defense  of  all  Americans  has  to 
come  to  Congress  and  defend  Its  budget 
while  the  Federal  Reserve — which  affects 
the  economic  well-being  of  all  Ameri- 
cans— does  not? 

Why  does  the  Congress,  year  after 
year,  continue  to  let  the  Federal  Reserve 
build  up  its  portfolio  of  holdings  of  U.S. 
Government  securities — from  $62  billion 
at  year-end  1970  to  $93  billion  today — 
without  demanding  an  accounting? 

Why  does  the  Congress,  year  after 
year,  continue  to  let  the  operating  ex- 
penses at  the  Federal  Resei-ve  increase — 
the  operating  expenses  of  the  Federal 
Reserve  have  increased  70  percent  since 
1970 — without  demanding  an  explana- 
tion of  the  necessity  of  these  uicreasesv 

If  we  demand  a  line  by  line  justifica- 
tion und  explanation  from  the  Depart- 
ment of  Defense  on  their  very  Important 
budget  of  $90.3  billion,  the  very  least  the 
Congress  can  do  is  make  the  Federal  Re- 
.serve  account  for  its  portfolio  of  $93  bil- 
lion ui  Government  bonds. 

Mr.  Speaker,  I  place  In  the  Record  a 
copy  of  a  table  showing  the  portfolio  of 
U.S.  Government  securities  held  in  the 
Open  Market  Committee  at  the  New- 
York  Federal  Reserve  Bank  and  how  it 
has  grown  since  the  Federal  Reserve  be- 
gan its  operations: 

Portfolio  of  bonds  held    in   Open  Markrl 

Committee,  1914-74  (yeaT-end  holdings) 

\1\\  miUlons  of  dollars] 

Bouds  held 

iu  Opeu 

Market 

Year;  Committee 

1014   15   »16 

1916 65 

3917 --- 122 

1918    239 

1919    300 

1920    287 

1921    234 

1922 436 

1923    ._ 134 

1924   540 

1925   ..         375 

1926 316 

1927    617 

1928   . 228 

1929 511 

1930    729 

1931  - 817 

1932 1,855 

1933  2,437 

1934  2,430 

1935  2,431 

1936  2,430 

1937 2,664 

1938  2,664 

1939  - 2,484 

1940    2,184 

1941    2,254 

1942    6,  189 

1943 11,643 

1944   18,846 

1945  - 24.262 

1946  23.350 

1947  22,559 

1948  23,333 

1949  18.855 

1950  20,778 

1961 23,801 

1952  24,697 

1963  . 25,916 

1954    24,932 

1955 24,785 

1956  - _  24.915 

1957 24.238 

1958  26,347 

195«  26.648 

1060 _ 27.384 


1961  28,881 

1962  30,820 

1963 _ 33,693 

1964 27,044 

1965  40,768 

1966  44,282 

1967 49,112 

1968  52,937 

1969  67,164 

1970  62.142 

1971  ,. 70.000 

1972  70.600 

1973  76,00O 

1974  81,059 

Source:  1974  Annual  Report  of  the  Board 
of  Governors  of  the  Pedernl  Reserve  System, 
table  17.  pnge  312. 


HEARINGS  ON  INDOCHINA  REFU- 
GEES AND  WESTERN  HEMI- 
SPHERE IMMIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg> 
Is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  S(>eaker.  I  wish  to 
advise  the  House  that  my  Subcommittee 
on  Immigration.  Citizenship,  and  Inter- 
national Law  of  the  Committee  on  the 
Judiciary  has  scheduled  2  days  of  public 
hearings.  October  8  and  9,  1975.  Both 
hearings  will  be  held  in  room  2141,  Ray- 
bum  House  Office  Building,  and  com- 
mence at  10  a.m. 

The  hearing  on  Wednesday.  October  8. 
will  review  the  administration  of  the 
Indochina  Migration  and  Refugee 
Assistance  Act  of  1975.  The  Congress 
recently  received  a  comprehensive  report 
required  under  .section  4  of  that  act,  and 
during  these  hearings  we  will  discuss 
the  status  of  the  resettlement  program 
and  consider  any  particular  problems 
that  have  arisen.  The  Department  of 
Justice  and  the  Director  of  the  Inter- 
agency Task  Force  for  Indochina  have 
been  invited  to  appear  on  this  date. 

On  Thursdaj',  October  9,  the  subcom- 
mittee will  continue  healings  on  H.R. 
367  and  H.R.  981,  bills  which  would 
establish  a  preference  system  for  immi- 
grants from  the  Western  Hemisphere. 

Members  of  Congress  and  other  hiter- 
ested  parties  who  wish  to  testify  on  the 
Western  Hemisphere  legislation  should 
address  their  requests  to  the  Committee 
on  the  Judiciary,  room  2139.  Rayburn 
House  Office  Building. 


CHAIRMAN  ANNUNZIO-S  CONSUMER 
WORK  PRAISED  BY  PARADE  MAG- 
AZINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke*  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  September  28  issue  of 
Parade  magazine,  a  Sunday  supplement 
which  appears  in  newspapers  across  the 
countiy,  carried  an  hiteresting  article 
concerning  the  outstanding  work  being 
done  by  the  gentleman  from  Illinois 
(Mr.  Annunzio). 

Tlie  article  outlines  a  number  of  ques- 
tionable tactics  being  used  by  some  debt 
collecting  agencies  hi  trying  to  collect 
money  from  debtors.  Some  of  the  abuses 
cited  in  the  article  are  shocking  and 
border  on  Gestapo-tjTje  techniques. 

The  article  points  out.  however,  that 
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Congressman  Anndnzio  is  planning  to 
introduce  leglslatkm  that  will  outlaw 
these  abuses  and  as  Mr.  Amnnizio  is 
quoted  as  saying: 

The  legislation  would  either  put  out  of 
business  or  put  In  Jail  those  Individuals  who 
view  debt  coUection  as  a  Ood-glven  right 
to  engage  In  any  type  of  ploy  or  tactic  to 
coUact  money,  regardless  of  the  results  of 
th«  action. 

Since  Congressman  ANinrNzio  came  to 
the  House  of  Representatives  in  1965,  he 
has  been  a  champion  of  the  rights  of  in- 
dividuals and  has  been  a  strong  supporter 
of  consumer  legislation.  TTius,  It  was  ex- 
tremely fitting  that  he  was  elected  chair- 
man of  the  Consumer  Affairs  Subcom- 
mittee of  the  House  Committee  on  Bank- 
ing, Currency  and  Housing  at  the  be- 
ginning of  this  session.  Chairman 
Anitonzio  has  turned  the  Consumer  Af- 
fairs Subcommittee  into  a  dynamic  force 
for  consumer  legislation  and  has  been  re- 
sponsible for  winning  many  battles  to 
aid  consumer  causes.  For  instance,  he 
was  successful  in  getting  the  Federal 
Reserve  System  to  rescind  a  proposed 
regulation  that  would  h&ve  allowed  mer- 
chants to  add  surcharges  onto  all  credit 
card  purchases.  Had  this  regulation  gone 
Into  effect.  It  would  have  cost  American 
credit  card  users  billions  of  dollars  a 
year  In  excess  costs.  When  Chairman 
Aknxtkzio  brought  this  matter  to  the  at- 
tention of  the  Federal  Reserve  Board, 
that  agency  responded  by  removing  the 
proposal,  thus  providing  Mr.  Annunzio 
with  another  consumer  victory. 

Mr.  Speaker,  the  Members  of  this 
body  can  be  proud  of  the  record  estab- 
lished in  the  consumer  field  by  Chairman 
Ankdnzio  and  his  Consimier  Affairs  Sub- 
committee. I  am  including  as  part  of  my 
remarks  a  copy  of  the  Parade  magazine 
story  which  appeared  In  the  Washing- 
ton Post.  I  urge  my  colleagues  to  read 
the  article  as  It  covers  an  area  where 
consumer  protection  is  vitally  needed. 
Chairman  Annunzio 's  past  performance 
.proves  that  we  can  depend  on  his  leader- 
ship. The  people  of  Chicago  are  fortunate 
to  have  this  able  Congressman. 

The  text  of  the  article  in  Parade  aiag- 
azine  follows: 

Ths  UNScaTTPXTLous  Bnx  Couxctobs: 
Pat  Up — Ob  ElsbI 
(By  Jack  Anderson) 
Washinctow,    D.C. — ^Tho   barsb    Jangle   of 
the  phone  Jarred  her  awake.  It  was  the  hos- 
pital. Her  husband  had  been  in  a  serious 
car  accident;  could  she  cmne  right  down? 

She  rushed  downtown,  terrified  and  cry- 
ing, fearing  the  worst.  A  bill  collector  grab- 
bed her  as  she  burst  through  the  hospital 
doors.  There  had  been  no  accident.  He  want- 
ed payment  for  furniture  that  bad  never 
been  delivered. 

Sucb  are  the  tactics  of  that  itnloved 
apecles  called  bill  collectors.  They  harass, 
threaten.  Intimidate  and  cajole  until  they 
get  your  money. 

Tou  don't  have  to  be  a  deadbeat  to  be- 
come one  of  their  targets.  Tour  name  could 
be  mistakenly  spit  out  by  an  Impersonal 
computer.  Or  you  might  be  dunned  for  favilty 
merchandise.  Or  perhaps  you  slipped  a 
m.onth  or  two  behind  because  of  an  unex- 
pected expense. 

Most  of  the  coUectors'  victims,  however, 
are  th*  poor  and  powerless — people  who  can- 
not obtain  bank  loans  because  of  minimal 
assets  or  unstable  employment. 
They  are  driven  Into  the  chitches  of  small 


lo€ui  companies  or  unscrupulous  business- 
men who  offer  easy  credit  at  Pikes  Peak  In- 
terest rates.  The  collectors  dont  waste  time 
with  hopeless  deadbeats,  but  sero  to  on  well- 
totentloncd  people  who  clearly  meant  to  pay. 
BIO  BtrsiNiss 

But  It  doesn't  matter  to  the  bill  collectors 
whether  you  are  rich  or  poor,  deadbeat  or 
reliable.  They  contract  with  businesses  to 
collect  "uncollectible"  debts  on  a  percentage 
basis,  and  go  to  work  on  you.  Last  year, 
they  collected  more  than  (3  blllton. 

American  shoppers  are  running  up  bills  at 
the  rate  of  $150  billion  a  year.  There  Is  an 
obvious  need,  therefore,  for  collection 
agencies.  Most  are  reputable  agencies  per- 
forming an  unpleasant  but  necessary  Job.  But 
because  of  lax  regulations,  the  business  la  In- 
fested with  fast-buck  artists,  smaU-tlme 
thugs  and  fly-by-nlght  operators. 

Some  coUectors  get  away  with  conduct  that 
would  make  a  storm  trooper  blanch.  His  first 
.^tep  Is  to  find  out  as  much  as  possible  about 
the  target. 

A  collector  may  start  out  with  only  the 
name  of  the  debtor.  By  us  tog  the  phone  book 
and  a  little  perseverance,  be  can  usuaUy  find 
a  relative.  He  then  identifies  himself  as  an 
Insurance  company  representative,  who 
wants  to  settle  a  claim  in  the  relative's  favor. 
The  unsuspecting  relative  will  usually  fur- 
nish the  address  and  phone  number. 

The  collector  then  calls  the  debtor  and 
Identifies  himself  with  a  parcel  delivery  serv- 
ice. There  la  a  package  at  our  warehouse  for 
you,  he  tells  the  debtor.  The  nonexistent 
warehouse.  Invariably,  Is  on  the  other  side  of 
town,  and  the  package  can  be  claimed  only 
between  6  and  8  a.m.  But  the  bill  collector 
helpfully  offers  to  deliver  the  mythical  pack- 
age to  the  debtor's  place  of  employment, 
thereby  dlscovertog  where  the  debtor  works. 

WHICH  BANK? 

The  next  step  is  finding  out  where  be 
banks.  On  the  letterhead  of  an  Imaginary 
company,  the  collector  malls  a  phony  bill  for 
♦600  to  the  debtor.  There  Is  a  phone  number 
to  call  If  he  has  any  question  about  It.  The 
debtor  calls  to  straighten  things  out;  the 
collector  agrees  that  it  must  be  a  mistake. 
Then  he  starts  asking  questions  on  the  prem- 
ise that  he  needs  the  Information  to  correct 
the  mistake.  The  toformatlon  includes,  of 
course,  the  debtor's  bank. 

Next,  the  collector  writes  the  bank,  this 
time  ustog  the  letterhead  of  a  nonexistent 
law  firm,  to  request  specific  banktog  Infor- 
mation on  the  debtor  for  an  alleged  lawsuit. 

Armed  with  all  this  toformatlon,  the  col- 
lector Is  now  ready  to  close  to. 

It  usually  starts  with  phone  calls — maybe 
50  to  80  at  all  times  of  the  day  and  night. 
The  calls  start  out  courteous,  but  quickly 
become  Insulttog. 

Then  the  collector  starts  calltog  neighbors, 
friends,  business  associates  and  merchants 
you  do  business  with.  They  tell  them  you  are 
a  deadbeat,  and  they  shoiild  persuade  you  to 
pay  the  bill  for  yotir  own  good.  Often,  these 
acquatotances  will  pressure  the  debtor  to 
pay  simply  to  get  the  collectors  off  their 
becks. 

In  one  documented  case,  a  collector  started 
"dunning"  a  man  about  a  late  payment  Just 
24  hours  after  his  home  burned  to  the  ground 
and  bis  5-year-old  son  bad  been  admitted  to 
the  hospital,  for  smoke  Inhalation. 

If  phone  calls  do  not  produce  the  desired 
results,  the  collector  may  have  promtoent 
eviction  notices  or  overdue  bill  notices  posted 
on  your  door. 

A  persistent  coUector,  if  he  can  Identify 
you,  may  even  foUow  you  to  a  restaiirant  or 
other  public  pUce  and  accost  you,  loudly 
complaining  about  the  money  you  owe. 

EMPI-OTEI'S   CHOICE 

The  most  effective  tool,  however.  Is  to 
badger  your  boss.  Many  harassed  employers, 
rather  than  put  up  with  the  annoyance,  teU 
the  employee  to  pay  or  get  out. 


If  the  haple&s  debtor  stUl  hasn't  come 
across,  the  coUector  moves  Into  the  last,  most 
deadly  phase  of  his  campaign.  He  will  threat- 
en both  legal  and  physical  action. 

A  favorite  tactic  used  by  some  collectors 
is  to  telephone  you  and  announce  It's  the 
sheriff's  office  calUng.  He  asks  whether  the 
deputy  sheriff  has  arrived  yet  to  evict  you. 
When  you  stammer  that  the  deputy  has  not 
yet  arrived,  you  are  told  there  Is  still  time  to 
stop  the  eviction  If  you  pay  up  at  once. 

Another  trick  favored  by  the  money  vul- 
tures 13  to  call  and  Identify  himself  as  a  law- 
yer retained  to  aie  suit  against  you.  If  the 
blU  Is  paid  immediately,  of  course,  the  pa- 
pers won't  be  filed. 

Many  collection  firms  have  drawers  full  of 
phony,  legal-looktog  documents  they  use  to 
scare  the  debtors.  Some  look  like  "Western 
Union"  telegrams,  others  like  court  papers, 
replete  with  Old  English  script  and  Impres- 
sive seals. 

A  Florida  man  received  one  of  these.  He 
had  brought  his  car  into  a  service  station  to 
have  the  airconditioner  fixed.  But  on  the 
way  home  from  the  shop  the  cooling  unit 
broke  down  again.  He  refused  to  pay  the  bill. 

He  subsequently  received  a  "document"  m 
tho  mall  that  looked  like  a  summons.  It  or- 
dered him  to  appear  at  a  certain  address  at  a 
certain  time.  The  address,  of  coiirse,  was  the 
home  office  of  the  coUectlon  agency. 

RABE,  BOT  UfCONVBNIKUT 

When  a  collection  agency  does  file  a  legal 
suit — and  such  cases  are  rare — the  agency 
wUl  often  do  SO  to  a  different  locaUty.  This 
way,  the  debtor  has  more  dlfflciilty  appearing 
to  defend  himself.  Some  collection  agencies 
use  this  technique  to  take  advantage  of  more 
favorable  local  laws. 

The  threats,  of  course,  are  sometimes  phys- 
ical. A  New  Jersey  man  was  told  to  "pay  or 
else."  When  he  asked  "or  else  what?"  he  was 
told  or  else  he  would  find  himself  floating 
down  the  river,  face  down. 

There  have  been  thousands  of  oases  of 
debtors  who  were  beaten  or  robbed  at  the 
time  when  a  collection  agency  was  after 
them.  Maktog  the  direct  link,  however,  has 
always  been  difDcult  for  the  police. 

There  have  been  documented  suicide  cases 
caused  by  overzealous  collectors.  The  debtor 
finally  cracks,  and  believing  the  coUect«r's 
threats,  does  the  Job  himself. 

Federal  legislation  Is  now  being  drafted  by 
Rep.  Prank  Annunzio  (D..  m.)  to  crackdown 
on  the  shady  collectors.  His  projjosal  would 
establish  federal  guidelines  for  the  collection 
bustoess.  and  provide  civil  and  crlmtoal  pen- 
alties toe  those  who  use  threats,  misrepresent 
themselves,  or  engage  In  harassment. 

Annunlzo  contends  that  his  legislation 
would  not  prevent  a  businessman  from  col- 
lecting legitimate  debts  In  an  honorable  way. 
"But  the  legislation  would  either  put  out  of 
bustoess  or  put  to  Jail  those  Individuals  who 
view  debt  collection  as  a  Ood-glven  rl^t  to 
engage  to  any  type  of  ploy  or  tactic  to  col- 
lect money,  regardless  of  the  results  of  the 
action."  the  Congressman  said. 

"MO  PLACX  FOR  THIS  TTPS" 

"To  these  people,  the  end  Justifies  the 
means,  and  they  are  not  even  Interested  in 
flndtog  out  whether  or  not  It  Is  a  bona  flde 
debt.  There  Is  no  place  in  American  business 
for  this  type  of  operatlMi,  and  I  intend  to  do 
everything  in  my  power  to  put  them  out  of 
business." 

Annunzio  Is  stUl  gathering  evidence  against 
unscrupulous  collectors,  and  wants  to  hear 
from  any  persons  who  feel  they  have  been 
abused.  You  can  write  him  at  his  office,  2303 
Rayburn  House  Office  Building,  Washington, 
D.C.  2051S. 


SUPPORT  FOR  SEPARATE  PAY  RAISE 
FOR  FEDERAL  CIVILIAN  EMPLOYEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Indiana  (Mr.  Evans)  Is  recog- 
nized for  5  minutes. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
the  issue  before  this  House  In  dealing 
with  Resolution  688  Is  exceedingly  com- 
plex and  Is  for  many  Members  a  "no- 
win"  vote. 

We  are  faced  with  the  following  dilem- 
ma: If  we  disapprove  the  President's 
plan,  thereby  accepting  the  8.6  percent 
increase,  we  will  be  adding  an  additional 
!54  billion  deficit  to  the  U.S.  Treasury. 
If  we  vote  "no"  on  the  resolution  of  dis- 
approval thereby  approving  the  Presi- 
dent's plan,  we  will  increase  the  Treas- 
ury's deficit  by  only  $2  billion.  I  find  it 
deplorable  that  we  are  requesting  the 
taxpayers  of  this  Nation  to  foot  the  bill 
again  for  Members  of  Congress  to  boost 
their  own  salaries. 

Let  me  say  that  I  believe  in  and  sup- 
port a  separate  salary  increase  for  our 
Federal  civilian  employees — excluding 
Members  of  Congress — for  persons  in  our 
armed  services,  and  for  disabled  black 
lung  beneficiaries. 

We  have  set  up  a  continuing  conflict 
of  interest  by  Including  Congressmen  and 
Senators  within  the  ranks  of  Federal  em- 
ployees. I  think  it  Is  a  terrible  error  that 
the  present  parliamentary  situation  pre- 
cludes a  straight  up-or-down  vote,  with 
no  ability  to  separate  these  votes  relating 
to  a  pay  raise  for  the  general  Federal 
employees,  coupled  with  the  pay  raise  for 
Congressmen  and  Senators.  This  makes 
it  impossible  for  those  who  would  like  to 
vote  for  a  pay  raise  for  others  not  to  vote 
for  a  pay  raise  for  themselves. 

While  I  do  believe  that  tlie  Federal 
civilian  employees  deserve  a  pay  raise, 
this  issue  cannot  be  voted  on  separately ; 
therefore,  I  cast  the  only  vote  of  protest 
which  I  can  by  voting  "yea"  on  the  mo- 
tion to  table  the  resolution  ^H.  Res.  688 > 
approving  an  8.6-percent  pay  increase. 


THE  VIETNAM  EMBARGO:  A  POLICY 
OP  RETRIBUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bincham)  is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  the  Sub- 
committee on  Intei-national  Trade  and 
Commerce,  which  I  chair,  has  conducted 
two  hearings  relating  to  the  imposition 
by  the  executive  branch  of  a  toial  em- 
bargo on  U.S.  trade  with  Vietnam — both 
North  and  South  Vietnam.  This  embargo 
was  impHjsed  imder  broad  authority 
granted  by  Congress  to  the  executive 
branch  in  the  Trading  with  the  Enemy 
Act  and  the  Export  Administration  Act 
of  1969. 

Based  upon  the  hearings  conducted  by 
my  subcommittee  to  date,  it  is  my  per- 
sonal conclusion  that  the  administra- 
tion's economic  policy  toward  North  and 
South  Vietnam  Is  one  based  far  more 
on  past  realities  than  present  possibili- 
ties. It  Is  in  a  very  real  sense  a  policy 
of  reti-lbuUon  and  recrimination,  rather 
than  one  looking  toward  reconciliation. 

For  that  reason,  I  have  introduced  in 
the  House  legislation  that  would  lift  the 
administration's  trade  embargo  on  Viet- 
nam except,  of  course,  with  respect  to 
security-related  materials.  I  plan  to  re- 


Introduce  that  bill  shortly,  and  am  cur- 
rently circulating  it  for  cosponsorship  by 
other  Members  of  the  House. 

Mr.  Speaker,  we  seek  certain  measures 
from  the  (jovemments  of  Vietnam — such 
as  full  accoimting  for  American  MIA's. 
But  continuation  of  a  total  trade  em- 
bargo seems  to  me  to  contribute  little  to 
achieving  that  or  any  other  goals  we  may 
have  with  resp>ect  to  Vietnam.  Far  from 
constituting  a  "bargaining  chip,"  It  seems 
to  me  to  weaken  our  position.  It  invites 
persecution,  rhetoric,  and  retaliation.  It 
encourages  expropriation.  It  denies  noth- 
ing in  the  way  of  critical  goods  or  serv- 
ices to  the  Govei-nments  of  Vietnam — all 
of  which  are  available  from  other 
sources.  It  gives  support  to  those  who 
would  portray  the  United  States  before 
the  world  community  as  vengeful.  It  runs 
counter  to  our  tradition  of  reconciliation 
with  former  enemies. 

The  administration  estimates  that  pri- 
vate American  firms  have  investments  In 
South  Vietnam  of  about  $110  million. 
About  $60  million  of  that  Is  directly  re- 
lated to  petroleum  exploration.  So  far, 
the  (jOvemments  of  Vietnam  have  re- 
frauied  from  expropriating  this  Ameri- 
can property.  On  the  contrary,  state- 
ments by  Vietnamese  officials  and  reports 
from  Individuals  who  have  visited  Viet- 
nam In  recent  months  Indicate  consider- 
able interest  on  the  part  of  the  Viet- 
namese Governments  In  reestablishing 
commercial  relations  with  American 
firms. 

Nothing  in  the  bill  I  have  introduced 
would  in  any  way  authorize  or  encour- 
age U.S.  Government  aid  to  Vietnam. 
Major  differences  between  us  and  the 
Governments  of  Vietnam  would  need  to 
be  resolved  before  any  such  resumption 
of  Goveriunent  assistance  would  be  ap- 
propriate. 

Removal  of  the  trade  embargo  pro- 
posed by  my  bill,  however,  would  ease 
restrictions  on  humanitarian  assistance 
to  the  people  of  Vietnam  which  private 
humanitarian  organizations  wish  to  pro- 
vide. Hearings  before  the  International 
Trade  and  Commerce  Subcommittee  in- 
dicate that  the  embargo  Is  being  used  by 
the  admhilstration  as  a  basis  for  severely 
restricting  such  humanitarian  assistance 
offered  by  private  groups  such  as  the 
American  Fi  lends  Service  Committee,  the 
Mennonlte  Central  Committee  and  the 
National  Council  of  Churches  who  have 
long  been  engaged  in  humanitarian  work 
in  Vietnam.  Such  restrictions  seems  to 
me  both  morally  Indefensible  and  coun- 
terproductive to  our  hopes  for  reestab- 
lishment  of  normal  relations  with  Viet- 
nam. 

I  urge  my  colleagues  in  the  House  to 
give  their  support  to  legislation  to  lift 
the  U.S.  embargo  agaliast  Vietnam. 

Mr.  Speaker,  the  text  of  my  bill  to  lift 
the  embargo  on  Vietnam,  a  list  of  Amer- 
ican fii-ms  with  Investments  in  Soutli 
Vietnam,  and  related  newspaper  report.s 
follow : 

H.R.  — 

A  bill  amending  the  Trading  With  the  Enemy 

Act  to  repeal  the  embargo  on  United  States 

trade  with  North  and  South  Vietnam 

Be  it  enacted  by  the  Senate  and  House  o/ 

Representativ^s    of    the    United    States    of 

America  in  Congress  assembled.  That  section 

6(b)  of  the  Trading  With  the  Enemy  Act  8<! 


amended  (60  U.S.C.  App.  5)  Is  further 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection; 

"(4)  Notwithstanding  any  provision  of  this 
or  any  other  Act,  no  embargo  on  trade  witli 
North  or  South  Vietnam  shall  be  authorized 
or  Implemented  except  with  respect  to  war 
and  other  materials  defined  by  the  Mutual 
Defense  Assistance  Control  Act  of  1951  as 
amended  (22  U.S.C.  1611-13)  and  regulations 
pursuant  thereto.". 

American  iNorsTRiAi,  and  Commerctial  Firms 
IN  Vietnam 

This  is  a  list  of  American  firms  legally 
established  and  authorized  to  do  business  in 
Vietnam.  It  does  not  toclude  those  compa- 
nies or  contractors  who  are  in  the  country 
exclusively  to  provide  goods  and  services  to 
the  U.S.  Armed  Forces  or  other  U.S.  Govern- 
ment agencies  nor  does  It  Include  contractors 
who  are  m  Vietnam  only  to  procure  and  re- 
move U.S.  surplus  property.  The  list  was  pre- 
pared by  the  Commercial  Office  of  the  Amer- 
ican E:mba8sy  In  Saigon,  but  does  not  con- 
stitute an  endorsement  by  the  Embassy  ol 
the  firms  contained  therein.  The  firms  have 
been  arranged  alphabetically,  and  there  i.s 
no  other  significance  to  the  arrangement. 
nsM 

American  Chamber  of  Commerce  in  Viet- 
nam. 

American  Inleruatioual  Underwriters  Viet- 
nam Inc. 

American  Trading  Co.,  Vietnam  S.A. 

Asia  Design  &  Development  Associates. 

Asian  American  Transportation. 

Bank  of  America.*  (7). 

Barclay  &  Co.,  Inc. 

Bekins   Wide    World    (VN)    S.AJIX. 

Bristol-Myers  Company  International  Di- 
vision. 

Browuell  Lane  Elugineerlng  Co.  (EN 
GINECO). 

Caltex  (A&ia)  Limited*  (2). 

Chase  Manhattan  Bank*  (6). 

Connell  Bros.  Co.  (VN)  S.AJI.L. 

Esso  Eastern  Inc.*  (1)  Vietnam  Cambodia 
Division. 

Etabliissemeuts  Olympic. 

First  National  City  Bank*  (5) . 

Foremost  Dairies  VJJ.*  (3). 

Getz  Bros.  &  Co.  (Vietnam) . 

IBM  World  Trade  Corp. 

International  Consultant  Services. 

International  Personnel  Services. 

Klrkwood  Kaplan  Russln  &  Vecchl. 

PAC-SEA  Consultants  Inc. 

PAE  International. 

Pan  American  Airways,  Inc. 

Pfizer  S-AJI.L.  

H.  B.  Schwlnger  and  Co. 

Sea-Land  Service,  Inc. 

States  Marine  Inti,  Inc  (Isthmian  Lines). 

Summit  Industrial  Corp. 

Upjohn  Overseas  Company. 

Vietnam  Tourist  Bureau. 

VIMYTEX,  S.A. 

As.sociated  Pacific  Corp. 

Merck  Sharpe  Dohme — Sterling  Drug  lutl. 

Etabll.s.sement  Olympic  Saigon. 

The  Flying  Tiger  Line,  Inc. 

3M  Far  East  Ltd.  Hong  Kong. 

•Indicates  firms  with  major  Inveslmeut. 
Numbers  In  parentheses  denote  relative  Im- 
portance of  the  firm  as  an  Investor. 

(From  the  Los  Angeles  Times,  May  21,  1975] 
The  "Z"  List  Gets  Longer 

Tlie  Export  Administration  Act  of  1969 
provides  the  United  States  v^th  a  powerful 
economic  weapon — the  authority  to  deny  all 
trade  to  another  nation. 

As  a  kind  of  ultimate  weapon  short  of  war. 
this  law,  you  just  might  think,  would  be  re- 
served for  eigaiflcant  threats  to  American  se- 
curity and  sovereignty.  But  not  at  all.  For 
the  moment,  at  least.  It  Is  applied  only  t<i 
the  relatively  puny.  Cuba.  North  Vietnam 
and  North  Korea  are  long-standing  members 
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of  th«  "Z"  list.  CamlKKUa  and  South  Viet- 
nam were  added  Friday. 

We  wondered  wby. 

There  waa  a  pooalble  explanation  for  Oam- 
bodla.  The  secretary  ot  state  may  have  feit  It 
justified  by  the  Mayaguec  affair. 

But  South  Vietnam?  And  Just  after  tti« 
rulers  in  Saigon  had  made  a  conditional  pro- 
posal for  opening  diplomatic  relations  with 
the  United  States. 

We  caned  the  State  Department.  Wen, 
came  an  admittedly  hesitant  answer,  dldnt 
we  understand  that  South  Vietnam  was  a 
hostile  regime? 

An  acquaintance  who  studies  things  like 
this  had  a  more  sophisticated  explaixatlon. 
Perhaps  the  State  Departnxent  ordered  the 
trade  embargoes  so  that  there  would  be 
something  to  negotiate  away  once  Washing- 
ton and  Saigon  get  down  to  the  brass  taeks 
of  whatever  new  relationship  they  are  going 
to  develop.  The  old  bargalnlng-cblps  theory. 

But  we  were  not  Impressed. 

In  fact,  we  were  left  with  a  dull  su^clon 
that  Henry  Kissinger  was  stUl  having  trouble 
with  his  prU»itles,  the  same  trouble  XbaX  lad 
to  prolong  too  long  the  American  commit- 
ment to  Indoobloa. 

The  secretary  of  state  and  the  President, 
too,  have  been  concerned  lest  the  American 
withdrawal  from  Saigon  be  misunderstood. 
They  have  suggeeted  that  they  welcome  the 
rescue  of  the  Mayagfues  as  a  fortuitous  op- 
portunity to  demonstrate  that  "there  are 
limits  beyond  which  the  United  States  can- 
not be  puAed,"  as  Kissinger  put  It. 

We  have  thought  the  anxiety  of  the  Presi- 
dent and  the  secretary  of  state  misplaced. 
It  was  not  the  American  withdrawal  from 
Indochina  but  the  American  commitment  to 
Indochina  that  seemed  most  likely  to  tele- 
graph to  friend  and  foe  alike  a  falliire  In  the 
American  evaluation  of  foreign  pwUcy  prtor- 
itles.  That  same  falliire  seecns  reinforced  by 
this  arbitrary  and  unnecessary  decision  to 
prohibit  trade  with  these  battered,  bleeding 
nations  of  Southeast  Asia. 

Furthermore,  the  sanctions  against  Saigon 
risk  delaying  the  offshore  oil  development  al- 
ready started  by  Americans,  a  project  of 
world  consequence  in  the  face  of  the  global 
energy  crisis. 

If  the  United  States  wants  to  communi- 
cate Its  own  self-confidence.  Its  reliability  as 
an  ally.  It  should  get  on  with  the  normal- 
ization of  relstlons  with  all  nations,  Includ- 
ing the  small  and  desperate.  To  pour  truck 
factories  and  oompnters  into  the  Soviet 
Union  while  denying  all  trade  with  Vietnam 
Is  only  to  Invite  doubts  about  American 
leadership. 

As  President  Ford  himself  told  Congress 
April  10:  "Our  xiae  of  trade  and  econocnlc 
sanctions  as  weapons  to  alter  the  internal 
conduct  of  other  nations  must  also  be  seri- 
ously reexamined.  However  well-intentioned 
the  goals,  the  fact  Is  that  some  of  our  recent 
actions  in  the  economic  field  have  been  self- 
defeating." 

He  was  speaking  of  congressional  limita- 
tions on  Soviet  trade.  But  he  could  just  as 
well  have  been  antlclimtlng  the  additions  to 
the  "Z"  list. 

(Vrom  the  New  York  Timee,  July  M.  1875] 
Am  Ghiorrp  Satb  VA.  CvaeB  Expokt  op 

Itnoi   TO   VtXDTAM 

(By  Ellen  Shanahan) 

Washimotok.  July  26. — The  American 
Friends  Service  Committee  disclosed  today 
that  It  had  been  denied  a  license  to  ship  ag- 
ricultural and  fishing  equipment  to  North  or 
South  Vietnam  and  charged  that  the  action 
represented  a  change  of  policy  on  the  part  of 
the  Oovemment. 

An  official  of  the  Treasury  Department, 
which  grants  licenses  for  purchases  and  ship- 
ments of  this  type,  denied  that  there  had 
been  any  poUcy  change,  but  admitted  that 
sblpmenu  of  luck  materials  to  Communist- 
GODtroUed  Mrs—  of  Vietnam  had  been  per- 
mitted in  the  past. 


The  action  with  respect  to  the  American 
Friends  Service  Committee  was  the  second  of 
a  similar  nature  with  respect  to  Vietnam 
within  a  month. 

In  June,  the  Internal  Revenue  Service  ruled 
that  contributions  to  the  Bach  Mai  Hospital 
Emergency  Relief  F\ind  would  no  longer  be 
tax-deductible,  although  such  contributions 
had  been  permitted  to  rebuild  and  resupply 
the  bombed-out  North  Vietnamese  hospital 
while  the  war  In  Vietnam  was  still  going  on. 

The  ruling  disallowing  deductions  for  con- 
tributions to  the  hospital  fund  was  with- 
drawn this  week,  after  the  Bach  Mai  case  was 
publicized.  Internal  Revenue  said  that  it  was 
giving  the  matter  further  study. 

CANVAS.    NETS    AND    FA&M    GOODS 

The  denial  of  the  American  Friends  Service 
Conmilttee's  application  for  a  license  to  ship 
"tent  canvas,  fish  nets,  cord  for  fish  nets  and 
certain  agricultural  equipment"  to  Vietnam 
was  Issued  by  the  Treasury  Department's  Di- 
vision of  Foreign  Assets  Control  last  Friday. 

Ucenses  to  send  sUnllar  or  identical  items 
to  areas  of  Vietnam  gotemed  by  the  Com- 
munists had  been  granted  in  1973,  according 
to  the  committee  and  also  to  a  Tteasury 
official. 

The  official,  Stanley  L.  Sommerfleld,  direc- 
tor of  the  Foreign  Assets  division,  said  in  an- 
swer to  questions  that  the  denial  of  the  li- 
cense last  week  "was  not  Intended  to  be  any 
change  In  policy." 

•■Fundamentally,  I  gather,  somebody  looked 
at  It  this  Ume  and  said  it  was  economic  »kl 
and  last  time  they  looked  at  It  and  said  it  was 
humanitarian,"  he  said. 

The  United  States  has  a  current  policy  of 
not  giving  economic  aid  to  North  or  South 
Vietnam. 

Mr.  Sommerfleld  said  that  he  had  checked 
with  the  State  Department  before  male  lug  his 
assertion  that  there  had  been  no  change  in 
policy. 

BOLB  OF  STATX 

He  said  that  it  *'vould  be  going  a  Uttle  too 
far"  to  say  that  the  State  Department  "calls 
the  shots"  on  licensing  of  shipments  to  Com- 
munlst-oontrolled  countries,  but  that  "gen- 
erally speaking,  we  (Treasury  officials]  realize 
that  this  is  part  of  our  foreign  policy,  and  we 
work  very  cloeely  with  State." 

"Generally  speaking,  we'd  be  guided  largely 
but  not  exclusively  by  what  they  thought." 
he  added. 

There  have  been  reports  of  disagreement 
within  the  Ford  Administration  over  whether 
economic  aid  to  Vietnam  by  private  organi- 
zations should  be  permitted  and  that  Mr. 
Ford  himself  decided  that  it  should  not  be 
permitted.  According  to  these  reports.  Sec- 
retary of  State  Kissinger  had  tentatively  sug- 
gested that  private  aid  should  be  permitted. 

The  denial  of  t&x-deducUble  status  to  con- 
tributions to  the  Bach  Mai  Hoepltal  fund  had 
caused  considerable  concern  among  tax- 
exempt  organizations  because  the  revenue 
service's  now-withdrawn  ruling  In  the  case 
appeared  to  deny  deductibility  for  any  dona- 
tions that  went  directly  to  a  foreign 
government. 

When  disaster  relief  and  other  kinds  of  aid 
are  given  by  such  organizations  as  the  Red 
Cross  the  aid  goes  directly  to  governmental 
entitles  in  countries  where  there  are  few  or 
no  private  relief  agencies. 

Whether  there  was  any  connection  between 
the  Initial  denial  of  tax  deductions  to  the 
Bach  Mai  fund  and  the  refusal  to  rellcense 
American  Friends  Service  Committee  export 
program  could  not  be  ascertained.  Both  ac- 
tions, however,  were  a  crackdown  on  activities 
that  had  been  permitted  while  the  war  In 
Vietnam  was  being  fotight. 

(From  the  New  Tork  Times,  Aug.  18,  1975] 
iHDocRnra  nr  Flux 
The  Communist  bloc's  own  power  struggle 
for  preeminence  in  Indochina  shows  signs 
of  intensifying,  just  three  months  after  the 
United  States  abandoned  the  region  In  defeat. 


A  complex  tangle  of  ideological  and  historical 
rivalries  Is  provoking  friction,  not  only  be- 
tween China  and  the  Soviet  Union  but  be- 
tween Vietnamese  and  Cambodians,  and 
among  dtffertng  factions  in  their  revolu- 
tionary regimes. 

Long-standing  strains  between  Hanoi  and 
Peking  showed  up  openly  in  the  correct  but 
low-key  treatment  accorded  a  North  Viet- 
namese delegation  visiting  Peking  last  week. 
Their  rivalry  Is  also  evident  In  the  maneuver- 
ing of  both  sides'  partisans  in  the  shadowy 
leadership  of  Cambodia.  When  Phnom  Penh 
recently  announced  the  appointment  as  new 
Deputy  Premiers  of  two  politicians  linked 
to  Hanoi's  VletmUih  movement.  Peking  radif^ 
hastened  to  reveal  that  a  top-level  Cam- 
bodian delegation  was  about  to  visit  ths 
Chinese  capital — the  first  foreign  trip  by  any 
of  the  Cambodian  leadership  since  the  Khmer 
Rouge  took  control  last  April.  On  arrival  In 
Peking,  the  Csunbodlans  were  received  with 
warmth  and  fanfare. 

Especially  baffling  is  the  status  of  Prince 
Norodom  Sihanouk,  former  Cambodian  head 
of  state  who  lived  in  exile  in  Peking  for  five 
years.  Though  the  rebel  forces  who  nominally 
recognized  his  leadership  have  assumed 
power,  the  Prince  made  no  apparent  effort  to 
return  to  his  capital;  Indeed,  he  even  left 
Peking  for  a  long  sojourn  in  North  Kcvea. 

The  United  States  Is  hardly  in  position  to 
Influence  these  obscure  maneuvers,  even  if 
It  had  an  interest  In  doing  so.  But  Increased 
flexibility  In  Washington's  approach  to  the 
new  Communist  regimes  could  help  them 
maintain  their  Independence  of  both  Moscow 
and  Peking. 

There  Is  no  visible  logic,  for  example,  In 
the  Ford  Administration's  attitude  toward 
private  economic  initiatives  that  could  lessen 
Vietnamese  dependence  on  Communist  aid. 
A  prominent  American  banker  Is  permitted 
to  visit  Hanoi  on  an  exploratory  mission,  yet 
American  voluntary  organizations  are  ex- 
plldty  barred  from  sending  economic  and 
development  aid  to  affiliated  institutions  In 
Vietnam — aid  that  they  were  permitted  to 
supply  even  while  the  war  was  raging ! 

President  Ford  himself  Impoeed  this  ban, 
reportedly  against  the  recommendation  of 
Secretary  of  State  Kissinger.  At  least  one 
affected  organization,  the  American  Friends 
Service  Committee,  Intends  to  keep  fighting 
the  decision. 

Fishnets  and  tractors  donated  by  private 
Americans  are  not  going  to  change  the  course 
of  Indochina's  Communist  politics.  But  they 
are  symbolic  of  the  change  in  official  Amer- 
ican attitudes  which  will  have  to  occur  If 
the  United  States  ever  expects  to  play  a  more 
constructive  role  in  Vietnam's  peace  than 
It  did  in  Vietnam's  war. 


OMB  MISCONSTRUES  PRIVACY  ACT 
TO  INTE3iFERE  WITH  THE  RIGHT 
OF  INDIYTDUAI.  MEMBERS  AND 
THEIR  STAFFS  TO  OBTAIN  IN- 
FORMATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  Is  recog- 
nized for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
my  caseworker  was  In  for  a  big  surprise 
last  week  when  she  learned  that  she 
could  no  longer  obtain  information  on 
behalf  of  constituents  from  Government 
agencies  over  the  telephone. 

The  Privacy  Act  of  1974,  which  went 
Into  effect  on  September  27,  has  now 
limited  our  access  to  obtain  Information 
on  casework  matters  without  the  prior 
written  ccnsent  of  the  coiutltuent.  Al- 
though the  Privacy  Act  Hats  11  exceptions 
to  the  c<mditlons  of  disclosure.  Including 
"to  either  House  of  Congress,  or,  to  the 
extent  of  matter  within  Its  jurisdiction. 
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any  committee  or  subcommittee  thereof, 
any  Joint  committee  of  Congress  or  sub- 
committee of  any  such  joint  committee," 
the  OfiQce  of  Management  and  Budgel  has 
mlsconstinied  this  to  mean  "the  language 
does  not  authorize  the  disclosure  of  a 
record  to  Members  of  Congress  acting  in 
their  Individual  capacities  without  the 
consent  of  the  individual."  The  inter- 
pretation, which  is  totally  inconsistent 
with  the  intent  of  Congress,  is  published 
in  the  Federal  Register  of  July  27  under 
the  implementation  of  the  Privacy.  Act. 

I  am  sure  all  of  the  Members  have  re- 
ceived a  letter  from  the  Assistant  Sec- 
retary of  Defense  Informing  them  of  this 
procedural  change.  Federal  agencies  are 
now  in  the  process  of  instructing  their 
liaison  oflBcers  not  to  give  information 
via  telephone  to  Congressional  staff  re- 
garding constituent  records  on  file  with 
that  agency. 

If  our  staffs  are  prohibited  from  using 
the  telephone  to  expedite  constituent 
business,  it  may  take  up  to  8  weeks  for 
an  agency  to  respond.  Our  constituents 
come  to  us  with  the  hope  that  we  can 
cut  through  the  papei-work  to  solve  their 
problems  quickly  and  efiQcienUy.  No 
longer  will  we  be  able  to  do  so. 

The  Office  of  Management  and  Budget 
is  aware  of  the  tremendous  ramifications 
the  enforcement  of  this  act  has  on  each 
congressional  office.  On  speaking  with  a 
representative  from  the  OMB  on  Friday, 
my  office  was  informed  that  it  was  not 
their  intent  to  substantially  alter  the 
procedure  now  followed  between  congres- 
sional offices  and  Federal  agencies.  In 
fact,  a  letter  was  sent  out  on  Monday 
from  OMB  saying,  In  part,  that  inquiries 
by  Members  seeking  access  to  records 
pertaining  to  their  constituents  on  their 
behalf,  constitutes  a  special  ci;se  in  which 
the  consent  of  the  individual  may  be  im- 
plied rather  than  expressed. 

We  cannot  afford  to  wait  around  for 
the  OMB  to  reinterpret  Its  regulation. 

Therefore,  I  tun  proposing  legislation 
which  would  amend  the  Privacy  Act  to 
explicitly  state  "an  Individual  Member 
of  Congress,  or  his  designate  for  that 
purpose"  to  be  Included  in  the  section 
552a(b)  (9)  exception  under  conditions 
not  requiring  a  written  request  from  the 
constituent. 

Mr.  Speaker,  this  legislation  would  not 
have  been  necessary  had  not  OMB 
wrongfully  construed  the  Intent  of  Con- 
gress In  the  first  place.  The  Congress 
iMver  anticipated  that  by  enacting  the 
Privacy  Act,  it  was  limiting  its  own  ac- 
cess or  the  access  of  its  staff  to  informa- 
tion legitimately  necessary  to  larovide 
service  to  our  constituents. 

I  hope  this  amendment  will  clarify  the 
intent  of  the  Congress  with  respect  to  the 
Privacy  Act  to  each  Federal  agency,  and 
I  hope  it  will  be  enacted  without  delay. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  ttie  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  Is  recog- 
nized for  5  minutes. 

Mr.  BRDKT.T.  Mr.  Speaker,  earlier  this 

morning  the  House  of  Representatives 

voted  on  a  procedural  motion  to  table  a 

motion   to   dicharge   House   Resolution 

CXaa 1900— Part  M 


688,  a  resolution  to  disapprove  the  Pres- 
ident's proposal  to  hold  the  cost  of  living 
pay  Increase  for  Federal  employees  to  5 
percent.  Passage  of  House  Resolution  688 
would  have  set  the  cost  of  living  hicrease 
for  Federal  employees  at  8.6  percent. 
Thus,  adoption  of  the  procedural  mo- 
tion to  table  the  motion  to  discharge 
House  Resolution  688  served  to  prevent 
full  House  consideration  of  that  resolu- 
tion, thus  holding  the  cost  of  living  In- 
crease for  Federal  employees  to  5  per- 
cent. 

Mr.  Speaker,  I  missed  this  vote,  and  I 
would  like  to  take  a  moment  to  explain 
why  I  was  absent  and  how  I  feel  about 
the  pay  raise  issue. 

I  recently  developed  a  dental  problem 
which  required  prompt  attention.  The 
earliest  dental  appointment  I  was  able 
to  secure  was  for  this  morning  at  9:45. 
It  was  my  imderstanding  that  no  votes 
would  be  scheduled  prior  to  11  this 
morning. 

When  I  returned  to  my  oflSce  at  ap- 
proximately 10:30  I  was  surprised  to 
learn  tiiat  the  House  had  voted  on  a  pro- 
cedural motion  which  In  effect  killed 
further  consideration  of  the  pay  raise 
issue,  thus  holding  the  pay  increase  to  5 
percent.  Had  I  been  present  for  this  pro- 
cedural vote,  I  would  have  voted  to  table 
the  motion  to  consider  House  Resolution 
688,  and  I  am  extremely  pleased  that  the 
motion  carried  by  the  overwhelming 
margin  of  278  to  123,  with  one  Member 
voting  "present." 

Since  the  rules  of  the  House  do  not 
allow  a  Member  to  "pair"  on  a  proce- 
dural vote,  I  would  like  to  take  this  op- 
portunity to  state  imequivocally  for  the 
record  that,  had  I  been  present,  I  would 
have  voted  for  the  motion  to  table  the 
motion  to  discharge  House  Resolution 
688. 

Earlier  this  session  I  voted  against  a 
bill  that  Included  Members  of  Congress 
In  the  Federal  Pay  Comparability  Act, 
thus  making  them  eligible  for  annual 
cost  of  living  pay  Increases  along  with 
other  Federal  employees.  I  also  oppose 
the  proposal  which  would  have  provided 
an  8.6-percent  increase  to  Federal  em- 
ployees. I  do  so  because  I  believe  that 
this  cost  of  living  pay  Increase  should 
be  limited  to  5  percent. 


A    BILL   TO    AMEND   THE   PRIVACY 
ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Sharp)  Is  recog- 
nized for  5  minutes. 

Mr.  SHARP.  Mr.  Speaker,  like  many 
of  my  colleagues  I  was  dismayed  early 
this  week  to  learn  that  several  agencies 
of  the  Government  were  interpreting  the 
Privsu^  Act  of  1974  to  make  it  more  diffi- 
cult for  Congressmen  and  women  to  as- 
sist their  constituents  in  problems  with 
the  Federal  Government. 

Several  agencies  have  informed  me 
that  they  cannot  release  information 
contained  in  the  files  of  an  Individual 
imless  that  individual  provides  a  written 
request  authorizing  the  Member  of  Con- 
gress to  obtain  the  information. 

Mr.  Speaker,  I  believe  that  this  would 
greatly  increase  tlie  paperwork  burden 


in  our  offices  and  in  the  executive  agen- 
cies. On  many  occasions  my  staff  and  I 
have  been  able  to  obtain  with  a  phone 
call  the  necessary  information  to  answer 
a  constituent's  question  about  a  social 
security  problem  or  a  pension  matter  or 
an  emergency  military  leave.  Under  the 
new  rulings  of  tlie  executive  agencies, 
we  would  apparently  be  required  to  tell 
a  constituent  phoning  my  office  that  he 
must  mail  us  an  authorization,  which 
we  would  then  have  to  mail  to  the 
agency.  Obviously,  help  for  the  constit- 
uent would  be  greatly  delayed. 

I  was  not  in  the  Congress  when  the 
Privacy  Act  was  passed,  but  I  caimot 
believe  that  it  was  the  intent  of  Con- 
gress to  prevent  or  delay  the  type  of  in- 
quiries which  Members  make  to  the  agen- 
cies every  day  on  behalf  of  their  constit- 
uents. Clearly  we  would  not  be  making 
the  inquiry  if  we  had  not  been  asked  to 
do  so  by  the  individual  concerned,  and 
the  individual's  request  for  assistance, 
whether  written  or  spoken,  is  logically 
equivalent  to  an  authorization  for  dis- 
closure of  any  relevant  records. 

Because  the  Office  of  Management  and 
Budget  and  the  executive  agencies  do 
not  agree  with  this  interpretation,  how- 
ever, and  since  there  appears  to  be  no 
legislative  history  clearly  specifying  that 
the  Privacy  Act  meant  to  exempt  In- 
quiries by  Members  of  Congress,  we 
should  resolve  the  question  by  amending 
the  law. 

Therefore,  Mr.  Speaker,  I  am  Joining 
with  my  respected  colleague  from  In- 
diana, Congressman  Rottsh,  in  sponsor- 
ship of  a  bill  to  amend  the  Privacy  Act 
of  1975  by  inserting  the  words  "or  any 
Member  of  either  House  of  Congress" 
immediately  after  "House  of  Congress" 
in  section  552a(b)  (9)  of  title  5  of  the 
United  States  Code. 

I  do  not  believe  that  this  amendment 
does,  nor  should  it,  give  Members  of 
Congress  the  right  to  receive  informa- 
tion about  an  Individual  if  that  individ- 
ual has  not  asked  for  our  help.  We  should 
impose  upon  ourselves  the  same  limits 
and  restrictions  against  Invasions  of 
privacy  that  the  act  imposed  upon  others. 
It  may  be  useful  to  make  this  point  In 
the  committee  report. 

One  of  the  most  useful  services  a  Mem- 
ber of  Congress  can  perform  for  his  con- 
stituents Is  to  assist  them  in  dealing  with 
the  sometimes  confusing,  sometimes  in- 
timidating Federal  bureaucracy.  I  am  not 
aware  of  any  invasions  of  privacy  that 
have  occurred  because  of  an  inquiry  by  a 
Member  of  Congress,  but  I  am  aware  of 
many  constituents  in  my  own  District 
who  were  unable  to  receive  a  satisfactory 
response  from  an  agency  imtil  they  asked 
their  Congressman  to  intercede.  In  this 
regard  the  system  is  working.  Let  us  as- 
sure that  It  can  continue  to  work  by  en- 
acting the  amending  legislation  I  am  co- 
sponsoring. 


CONGRESSIONAL  miTIATrVE  ON 
TURKEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  ot  the  House,  the  gentle- 
man from  Florida  (Mr.  Fasceu.)  Is  rec- 
ognized for  5  minutes. 

Mr.  FASCKIl^  Mr.  Speaker,  when  the 
House  considers  S.  2230,  to  restore  mill- 
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tary  aid  to  Turkey,  tomorrow,  I  Intend 
to  offer  on  behalf  of  Congressmen  Brad- 
KMAs,  Sarbanes,  ROSENTHAL,  myself  and 
others  an  amendment  to  help  break  the 
present  impasse  on  this  issue. 

Our  amendment  will  offer  the  Presi- 
dent the  opportunity  to  restore  a  limited 
amount  of  military  aid  to  Turkey  when 
he  can  certify  to  the  Congress  that  sig- 
nificant progress  has  been  made  on  the 
refugee  problem  on  Cypnis. 

This  initiative,  which  we  hope  the 
House  will  support,  seeks  to  respond  to 
the  pressing  hiunanitarian  problem  of 
the  refugees  on  Cyprus  while  adhering 
to  the  fundamental  principle  in  our  law 
that  n,S.-supplled  arms  must  not  be 
used  for  aggressive  purposes. 

The  text  of  my  amendment  follows: 

Amkkdmknt  to  8.  2230,  as  Reported 
By  Mr.  FASCEXL  for  bimaeU,  iOi.  Ros- 

KHTHAi.,    Mr.    Brademas,    and    Mr. 

Sarbakes 
Page  3,  line  6,  strike  out  "(1)";  in  line  IS, 
strike  out  "and  to  Issue  licenses"  and  all  that 
follows  thereafter  through  "thereto)"  In  line 
18  and  Insert  In  lieu  thereof  "If  the  President 
determines  and  certifies  to  the  Congress  that 
significant  progress  has  been  made  with  re- 
spect to  the  refugee  problem  on  Cyprus";  on 
page  4,  line  1,  strike  out  ",  and  the  Issuunce 
of  licenses"  and  all  that  follows  thereafter 
through  "ammunition"  In  line  2;  and  on 
page  4,  strike  out  line  9  and  all  that  follows 
thereafter  through  line  16  on  page  6. 


AMENDMENT  TO  ALLOW  RELEASE 
OP  INFORMATION  IN  FEDERAL 
PILES  TO  MEMBERS  OF  CONGRESS 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ROUSH.  Mr.  Speaker,  the  Privacy 
Act  of  1974  became  effective  with  the  con- 
currence of  many  of  us  now  in  this  Con- 
gress who  supported  the  principle  of  pro- 
tecting the  privacy  of  individuals  from 
the  oppressive  eye  of  the  Federal  Oov- 
emment.  However,  we  now  find  an  un- 
intended and  reprehensive  aspect  has 
resulted.  I  am  offering  an  amendment  to 
section  552a(b)  (9)  of  Public  Law  93-579, 
to  allow  the  release  of  Information  con- 
tained In  Federal  flies  to  Members  of 
Congress.  The  current  law  allows  such 
release  of  material  only  to  either  House 
of  Congress  or  any  committee  or  sub- 
committee thereof,  or  so  the  regulations 
Interpret  the  law. 

I  have  had  telephone  calls  from  the 
Veterans'  Administration,  the  Social  Se- 
curity Administration,  and  branches  of 
the  military.  I  find  that  under  the  cur- 
rent law.  Federal  agencies  cannot  i-elease 
information  contained  in  the  files  of  in- 
dividuals unless  those  individuals  pro- 
vide Members  of  Congress  with  written 
requests  for  congressional  assistance. 

This  law  will  greatly  impede  and  Im- 
pair my  capability  to  aid  Indiana  resi- 
dents, especially  those  in  my  district  who 
are  elderly,  disabled,  or  face  an  emer- 
gency situation.  In  addition  to  my  three 
Indiana  ofBces,  I  have  a  Washington  of- 
fice, through  which  I  receive  an  average 
ctnnblned  total  of  35  cases  each  day, 
many  of  which  are  handled  telephon- 
ically. 

Through  my  experience  after  15  years 


in  the  House  of  Representatives.  I  have 
discovered  that  most  of  the  Individuals 
who  reach  out  to  me  for  assistance  are 
coming  to  me  as  a  last  resort. 

Many  of  my  constituents  contact  my 
office  in  behalf  of  their  friends  and  rela- 
tives, who  are  imavailable  or  unable  U) 
contact  me  directly.  I  have  been  told  by 
the  above  agencies  that  under  the  cur- 
rent law,  information  concerning  these 
individuals  cannot  be  released  to  Mem- 
bers of  Congress  under  any  circiun- 
stances. 

I  receive  countless  emergency  calls 
whicli  require  Immediate  attention. 
These  too  cannot  be  fully  resolved  until 
a  written  request  is  received. 

The  elderly,  the  less  well-educated, 
and  those  who  have  attempted  to  resolve 
their  personal  difficulties  through  the  ob- 
vious chaimels,  are  those  who  need  help 
most  desperately,  but  are  now  going  to 
be  denied  that  assistance. 

Mr.  Speaker  and  Members  of  Con- 
gress, I  urge  you  to  support  this  amend- 
ment to  aid  us  all  In  our  duty  to  aid 
others.  I  ask  for  immediate  attention  to 
this  vital  piece  of  legislation.  This  is  a 
situation  which  requires  a  careful  bal- 
ance. While  we  must  retain  this  new 
protection  against  invasions  of  privacy, 
we  cannot  afford  to  have  legislation  In- 
tending to  protect  one  right;  namely,  pri- 
vacy, end  up  corroding  another  right; 
namely,  the  right  of  constituents  to  the 
free  and  unfettered  assistance  of  Mem- 
bers of  Congress. 


MEDICARE  LONG-TERM  CARE  ACT 
OP  1975,  H.R.   1354 

<Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  PEPPER.  Mr.  Speaker,  the  Sub- 
committee of  Health  Maintenance,  and 
Long-Term  Care  which  I  have  the  honor 
of  chairing,  htis  held  four  formal  hear- 
ings and  two  informal  hearings  since  it 
became  operational  in  April  of  this  year. 
I  am  proud  to  serve  as  chairman  of  this 
Subcommittee  No.  2  of  the  House  Select 
Committee  on  Aging  which  is  chaired  by 
the  able  gentleman  from  Missouri  who 
has  made  an  outstanding  record  in  this 
field,  the  Honorable  William  J.  Randall. 

In  our  subcommittee's  investigations  It 
has  become  very  apparent  that  leglsla- 
ti<Mi  is  vitally  needed  to  provide  long- 
term  care  for  older  Americans.  We  have 
heard  from  some  of  the  outstanding 
people  in  the  country  who  are  most 
knowledgeable  in  this  area;  and  we  are 
working  toward:  First,  a  comprehensive 
program  of  home  health  care  for  the 
elderly;  second,  the  establishment  of 
multipurpose  senior  centers  where  older 
Americans  may  have  nutritious  meals, 
social,  educational,  and  recreational 
services;  and  third,  an  adequate  system 
of  outpatient  clinics  where  the  elderly 
may  receive  periodic  medical  checkups 
and  other  medical  care  which  can  be  pro- 
vided without  admission  to  hospitals. 

Today,  some  of  these  benefits  are  avail- 
able under  provisions  of  Federal  law. 
However,  we  need  amendments  to  exist- 
ing legislation  In  order  to  provide  com- 


prehensive programs,  and  we  need 
additional  Federal  funds  beyond  those 
already  levied  upon  the  elderly  recipients 

The  testimony  presented  before  my 
subcommittee  has  convinced  me  that 
H.R.  1354,  the  Medicare  Long-Term  Care 
Act  of  1975,  which  I  reintroduced  in  this 
session  of  the  Congress,  achieves  these 
objectives.  The  bill  provides  for  a  system 
of  community  long-term  care  services 
for  older  Americans,  including  home 
health  services,  homemaker  services,  nu- 
trition services,  long-term  institutional 
care  services,  day  care  and  foster  home 
services,  and  community  mental  health 
center  outpatient  services.  These  benefits 
would  be  funded  out  of  Federal  general 
revenues  and  the  States  would  be  eligible 
for  Federal  grants  covering  75  percent  of 
the  cost  Incurred  in  the  planning  and 
development  of  the  long-term  care  cen- 
ters. 

I  urge  my  colleagues,  careful  study  of 
the  policy  and  provisions  of  H.R.  1354 
which  I  discussed  in  my  statement  before 
the  Health  Subcommittee  of  the  Ways 
and  Means  Committee  on  September  26, 
1975,  and  which  I  request  permission  to 
Insert  In  Its  entirety  at  this  iwint  in  the 
Record: 

Mr.  Chairman  and  distinguished  members 
of  the  Committee,  I  commend  you  on  your 
decision  to  include  home  health  In  jour 
current  hearings  designed  to  review  specific 
Medicare  Issues,  and  I  am  grateful  for  this 
opportunity  to  tu-ge  the  Committee's  con- 
sideration of  my  bin,  H.R.  1354,  the  "Medi- 
care Long-Term  Care  Act  of  1975." 

This  Act  provides  for  a  system  of  com- 
munity long-term  care  services  lor  older 
Americans  including  home  health  services, 
homemaker  services,  nutrition  services,  long- 
term  Institutional  care  services,  day  care  and 
foster  home  services,  and  community  mental 
health  center  outpatient  services.  These  serv- 
ices would  be  provided  by  or  through  com- 
munity long-term  care  centers  which  would 
coordinate  and  direct  the  long-term  care 
services.  Such  centers  would  be  planned  and 
developed  under  the  aegis  of  the  States' 
health  and  social  welfare  functions  and  tl^e 
States  would  be  eligible  for  Federal  grant's 
covering  76%  of  the  cost  Incurred  Ui  the  per- 
formance of  such  functions. 

The  Center  would  evaluate  and  certify 
older  Americans'  needs  for  services  through 
a  team  composed  of  individuals  with  the 
skills  necessary  for  such  evaluation  and  cer- 
tification. The  care  prescribed  is  based  on 
the  maintenance  of  an  Individual  In  an  in- 
dependent living  arrangement  which  Is  rea- 
sonable given  such  Individual's  state  of 
health  and  other  circumstances  at  any  given 
time.  Hospitals,  skilled  nursing  facilities,  or 
home  health  agencies  would  be  considered 
to  have  In  effect  a  transfer  agreement  with 
a  community  long-term  center  when  such 
transfer  Is  medically  appropriate  as  deter- 
mined by  the  attending  physician.  Inter- 
change of  medical  and  other  information 
necessary  or  useful  In  the  care  and  treat- 
ment of  Individuals  transferred  between  such 
hospitals  and  other  facilities  la  provided  for 
In  determining  whether  patients  can  be  ade- 
quately cared  for  otherwise  than  in  a  hw- 
pital  or  skilled  nursing  facility. 

Older  Americans  who  are  entitled  to  sup- 
plementary medical  Insurance  benefits  tmder 
Part  B  shaU  be  entitled  to  the  benefits  of 
this  program,  without  additional  cost  to  sucli 
individuals,  from  premium  payments  made 
under  Part  B  together  with  contributions 
from  funds  appropriated  by  the  Federal  Oov- 
ernment.  In  addition,  any  Individual  who  is 
eligible  for  supplemental  security  Income 
benefits  under  title  XVI,  shall  be  entitled  to 
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the  benefits  of  the  program.  The  Secretary 
of  Health,  Education  and  Welfare  is  directed 
to  pay  Into  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  (on  behalf  ot  each 
individual)  the  premiums  due  under  this 
amendment. 

H.R.  1364  Is  identical  to  H.R.  9807,  the 
Medicare  Long-Term  Care  Act  which  was  first 
introduced  by  my  colleague  Representative 
Barber  B.  Conable,  Jr.,  with  respect  to  (1) 
the  creation  and  functions  of  long-term  care 
centers  In  every  community;  (2)  the  scope 
of  benefits  which  place  the  emphasis  on  care 
In  the  home  or  on  an  outpatient  basis;  and 
(3)  eligibility  of  participants;  and  the  re- 
striction that  Long-Term  Care  Centers  must 
be  either  a  public  or  non-profit  organization. 

The  bills  are  also  Identical  with  respect 
to  the  composition  of  the  governing  board  of 
a  community  long-term  care  center.  Such 
board  must  be  composed  of  one-half  of 
people  covered  under  the  program  who  reside 
in  Its  service  area;  at  least  one-quarter  have 
been  elected  by  the  people  covered  under  the 
program;  and  at  least  one-quarter  appointed 
by  locally  elected  government  officials.  Mem- 
bers can  serve  only  two  terms  and  full  mem- 
bership must  change  at  least  every  six  years. 

My  blU  differs  from  the  Conable  bill  with 
respect  to  (1)  the  fact  that  participation  in 
the  new  Part  D  program  would  be  voluntary 
on  the  part  of  eligible  Individuals  under  the 
Conable  bill  and  under  mine  the  benefits 
would  be  added  at  no  additional  premium 
charge  to  the  benefits  now  available  to  all 
Individuals  eligible  for  Part  B  benefits;  (2) 
the  Conable  bill  financing  provides  for  the 
establishment  of  A  Federal  Long-Term  Care 
Trust  Fund  which  would  receive  its  monies 
from  the  $3  premiums  of  those  who  enroll, 
10%  from  the  States  and  the  balance  from 
Federal  general  revenues.  My  bUl  provides 
for  the  financing  of  the  Part  D  benefits  from 
funds  appropriated  by  the  Federal  Gtovern- 
ment.  The  states  would  pay  25%  of  the  total 
amount  expended  for  the  planning  and  de- 
veloping of  such  centers  and  overseeing  their 
operation  with  a  75%  federal  match. 

Mr.  Chairman,  my  bill,  the  Conable  bill 
and  others,  notably  the  Koch  bill  which  I 
Joined  in  cosponsorlng  as  Chairman  of  the 
House  Subcommittee  on  Health  Maintenance 
and  Long-Term  Care,  may  differ  with  regard 
to  some  provisions  and  some  fiinding  policy, 
but  aU  this  legislation  recognizes  the  urgent 
need  to  provide  alternatives  for  the  elderly 
and  handicapped  to  institutionalization.  (I 
was  pleased  to  be  Informed  this  week  by 
Congressman  Koch's  office  that  he  plans  to 
Introduce  an  amendment  to  his  bill,  HJl. 
4772,  the  National  Home  Health  Care  Act,  to 
provide  for  the  funding  of  these  additional 
benefits  out  of  general  revenues  rather  than 
Increasing  the  premium  payments  under 
Medicare.) 

My  biU  and  the  Conable  bill,  however,  are 
unique  with  regard  to  the  restriction  on  cer- 
ttflcatlon  and  this  provision  must  be 
earnestly  considered  before  any  additional 
amendment  to  the  Medicare  or  Medicaid 
legislation  is  enacted.  The  bills  provide  that 
"a  community  long-term  care  center  shall 
not  certify  the  need  for  Inpatient  InsUtu- 
ttonal  services  for  an  individual  unless  a  de- 
termination has  been  made  that  the  needs 
of  such  individual  cannot  be  met  through 
the  provision  of  the  services  covered  under 
section  1883  or  other  community  resources 
available  to  such  individual."  Section  1883 
provides  for  the  six  categories  of  alternative 
benefits  to  institutionalization. 

I  urge  the  Committee's  oonalderatlon  of 
the  Importance  of  a  recent  decUion  lianded 
down  by  the  Supreme  Court  of  the  United 
States.  O'Connor  v.  Donaldson,  decided  June 
26,  1975,  Docket  No.  74-8.  The  respondent, 
Kenneth  Donaldson,  was  civilly  committed 
to  confinement  as  a  mental  patient  in  the 
Florida  State  Hospital  at  Chattahoochle  in 
January  1957.  The  commitment  waa  made  by 


bis  elderly  parents  and  was  in  vol  \in  tary.  The 
commitment,  under  Florida  statutory  provi- 
sions that  have  since  been  repealed,  was  for 
"care,  maintenance,  and  treatment".  After 
16  years  of  confinement,  during  which  time 
Donaldson  received  no  treatment,  he  filed  an 
action  for  habeas  corpus  relief  ordering  his 
release,  and  further  sought  declaratory  and 
Injunetive  relief  requiring  the  hospital  to 
provide  adequate  psychlaitric  treatment.  A 
civil  action  for  damages  against  Dr.  J.  B. 
O'Connor  who  was  the  hospital's  superin- 
tendent during  most  of  the  period  of  his  con- 
finement Is  still  pending  in  the  Florida 
courts. 

The  Supreme  Court  found  the  case  raised 
a  single,  relatively  simple,  but  nonetheless 
Important  question  concerning  every  man's 
constitutional  right  to  liberty.  The  Jury  had 
found  that  Donaldson  was  neither  dangerous 
to  himself  nor  dangerous  to  others,  and  also 
found  that,  if  mentally  111,  Donaldson  had 
not  received  treatment. 

The  Court  held  a  State  cannot  constitu- 
tionally confine  without  more  a  non-dan- 
gerous Individual  who  Is  capable  of  surviving 
safely  in  freedom  by  himself  or  with  the  help 
of  willing  and  resiionslble  family  members 
or  friends.  Since  the  Jury  found  upon  ample 
evidence,  that  O'Connor,  as  an  agent  of  the 
State,  knowingly  did  so  confine  Donaldson, 
It  properly  concluded  that  O'Connor  violated 
Donaldson's  constitutional  right  to  freedom. 

Mr.  Justice  Stewart's  opinion  further 
states : 

"May  the  State  confine  the  mentally  111 
merely  to  ensure  them  a  living  standard 
superior  to  that  they  enjoy  in  the  private 
community?  That  the  State  has  a  proper 
Interest  In  providing  care  and  assistance  to 
the  unfortunate  goes  without  saying.  But 
the  mere  presence  of  mental  illness  does  not 
disqualify  a  person  from  preferring  his  home 
to  the  comforts  of  an  institution.  More- 
over, while  the  State  may  arguably  confine 
a  person  to  save  him  from  harm,  incarcera- 
tion is  rarely  If  ever  a  necessary  condition 
for  raising  the  living  standards  of  those  ca- 
pable of  surviving  safely  In  freedom,  on  their 
own  or  with  the  help  of  family  or  friends." 

Mr.  Chairman,  how  many  elderly  have 
been  committed  to  mental  institutions  be- 
cau-se  their  communities  lacked  homemaker 
and  home  health  services?  According  to  Sen- 
ate Report  No.  93-1420,  published  Decem- 
ber 19,  1974,  prepared  by  the  Subcommittee 
on  Long-Term  Care,  U.S.  Senate,  the  Sub- 
committee found  after  several  years  of  hear- 
ings, that  "at  the  end  of  1971,  a  little  over 
5  percent  of  the  elderly  were  In  institutions. 
Some  1,106,103  were  in  nursing  homes  and 
about  100,000  were  in  mental  institutions. 
(The  aged  constitute  almost  30  percent  of 
mental  hospital  Inpatients.) 

Later,  the  Committee  reported  testimony 
Indicating  that  25  percent  of  the  total  aged 
population  (or  about  B  million  people)  re- 
quire some  type  of  care  for  chronic  Illness. 
Two  million  receive  care  In  nursing  homes 
or  elsewhere.  Among  the  remaining  3  mil- 
lion requiring  care,  the  breakdown  would 
be  as  follows:  nvurslng  homee,  600.000;  home 
health  care.  1.3  million;  congregate  living 
facilities  or  help  in  preparing  their  meals, 
another  1.1  million. 

Therefore,  2.4  million  or  more  elderly  do 
not  have  their  needs  for  home  health,  sup- 
portive service  and  meal  services  met,  and 
they  are  destined  for  the  nursing  home  or 
mental  institutions  at  more  cost  to  the  Ind- 
eral government,  unless  Medicare  is  amend- 
ed to  provide  the  supporting  services  under 
the  Long-Term  Care  Center  delivery  sys- 
tem provided  for  in  this  legislation. 

Preventive  health  benefits  liave  been  the 
major  concern  of  the  Subcommittee  on 
Health  and  Long-Term  Care  of  the  House 
Select  Committee  on  Aging  which  became 
operational  on  April  15  of  this  year.  I  have 
the  honor  of  chairing  the  Subcommittee  on 


Health  and  Long-Term  Care  and  we  have 
met  informally  with  numerous  experts  on 
aging  Including  representatives  of  national 
organizations  representing  senior  citizen 
Interests;  and  formal  hearings  also  have  been 
held  here  In  Washington.  In  Rhode  Island, 
and  In  Miami.  Florida,  We  have  heard  In 
excess  of  100  leading  vTitnesses  and  aU  have 
been  unanimous  in  their  support  of  ex- 
panding home  health  services.  Not  a  sin- 
gle witness  has  stepped  forward  in  opposi- 
tion! 

The  House  Subcommittee  is  coordinating 
work  with  the  Senate  Subcommittee  and  I 
Invited  Senator  Edmund  S.  Muskle  to  In- 
form our  new  House  Subcommittee  of  the 
work  of  the  Senate  Special  Committee  on 
Aging.  Senator  Muskle  stated: 

"In  summary,  witnesses  before  my  Sub- 
committee have  made  an  overwhelming  case 
for  greater  use  of  In-home  services,  not 
merely  as  an  alternative  to  institutional 
care,  but  as  a  positive  program  having  its 
own  worth  and  value.  It  Is  true.  I  think,  that 
we  need  to  continue  to  acquire  more  data 
on  comparative  costs  between  home  care 
and  nursing  home  or  other  Institutional  care. 
But  I  do  not  think  we  should  wait  for  more 
and  more  studies  before  testirg  the  value 
of  home  health  care  In  actual  use.  Obviously, 
for  some  chronically  Ul  persons  there  is 
no  substitute  for  a  home-care  Institution. 
But  it  is  equally  clear  that  the  present  ne- 
lect  of  in-home  services  cannot  be  tolerated 
any  longer." 

Testimony  presented  to  my  Subcommittee 
on  Health  and  Long-Term  Care  has  described 
the  great  proliferation  of  homemaker  and 
home  health  services  at  the  Federal,  State, 
and  local  level,  and  this  proliferation  is  dis- 
sipating the  benefits  of  every  single  Federal 
dollar  Intended  to  help  older  Americans.  Most 
recently,  the  House  passed  amendments  to 
Title  III  of  the  Older  Americans  Act  which 
recognized  the  need  to  establish  national  ob- 
jectives for  a  variety  of  home  services.  The 
Senate,  however,  differs  with  the  House  in 
the  need  to  establish  the  home  health  serv- 
ices program,  according  to  the  Senate  Report 
No.  04-255  accompanying  8.  1435,  on  the 
grounds  that: 

"The  newly  enacted  Title  XX  wUl  make 
funds  available  to  the  states  for  the  provision 
of  a  wide  variety  of  social  services  to  various 
categories  of  individuals — including  a  great 
many  older  persons.  The  funda  available 
under  Title  XX  are  ten  times  the  current 
funding  level  of  the  entire  Older  Americans 
Act.  Thus,  it  Is  most  Important  that  state 
agencies  on  aging  participate  actively  in  de- 
veloping and  implementing  the  Title  XX 
plan  so  as  to  insure  that  maximum  coordi- 
nation Is  achieved  in  providing  services  under 
this  Act  and  luider  Title  XX." 

We  know  the  Social  Security  Act  specifi- 
cally requires  coordination  of  programs  and 
the  new  language  In  Title  m  of  the  Older 
Americans  Act  Is  for  the  purpose  of  expressly 
directing  the  state  agencies  on  aging  to  under- 
take that  role.  Br.t  the  fact  remains  that  the 
Oovemor  of  each  state  is  ultimately  respon- 
sible for  seeing  that  such  ooordlnation  is 
accomplished.  In  addition,  many  object  to 
the  utilization  of  the  new  Title  XX  possi- 
bility of  providing  home  health  services  to 
older  Americans  because  they  must  submit 
to  a  demeaning  means  test  which  many  of 
our  most  needy  elderly  refuse  to  do! 

The  cost  factor  is,  of  course,  of  paramount 
importance  In  any  consideration  of  Medicare 
amendments.  In  my  Subcommittee  bearings 
there  has  been  some  divergence  of  opinion  as 
to  the  actual  cost  savings  of  home  health 
services  versus  other  modalities,  but  by  a 
preponderance  of  the  evidence,  one  could 
reasonably  conclude  that  the  cost  savings 
might  be  significant  and  substantial  and. 
more  Importantly,  the  savings  In  human 
dignity  and  quality  of  life  In  the  twilight 
years  are  incalculable. 
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We  know  that  Medicare  recipients  are  pay- 
ing more  for  tbe  coet  of  medical  care  tbau 
tliey  paid  when  the  legislation  was  enacted 
a  decade  ago.  In  the  last  decade  too  we  have 
experienced  changes  in  the  value  of  money, 
changing  family  structure  and  other  changes 
In  our  society  and  our  culture  which  defeat 
the  assumption  that  Americans  may  plan  for 
independence  and  security  when  they  retire. 

Today,  social  security  provides  more  than 
baU  of  the  Income  for  nearly  all  elderly 
couples  and  for  two-thirds  of  those  older 
people  who  live  alone.  In  spite  of  Congres- 
sional efforts  to  Improve  social  security  bene- 
fits, the  average  monthly  benefit  for  retired 
couples  Is  $337;  for  retired  workers  $202  a 
month;  and  for  aged  widows  $196.  Average 
nursing  home  charges  in  the  United  States 
are  about  $600  a  month  and  range  up  to 
$1,600  In  New  York  City  and  other  metro- 
politan areas. 

I  am  sympathetic  with  those  who  are  con- 
cerned about  the  costs  of  increasing  benefits 
under  Medicare.  But  I  too  am  concerned 
about  the  future  costs  of  building  more  men- 
tal institutions,  more  hospitals,  more  skilled 
nursing  facilities,  when  the  great  majority 
of  our  aging  population  really  needs  the  ben- 
efits provided  for  in  this  legislation,  more 
out-patient  clinics,  and  multi-purpoiie  senior 
centers  to  preserve  their  mental  and  physical 
health  and  their  dignity  in  their  own  com- 
munities. 

I  am  concerned  about  what  the  costs  will 
be  if  we  don't  enact  this  legislation  now!  Let 
us  now  provide  physicians  the  option  to 
prescribe  the  home  health  ser\-ices,  home- 
maker  services,  nutrition  services,  long-term 
institutional  care  services,  day  care  and 
foster  home  services,  and  community  mental 
health  center  outpatient  services,  provided 
for  in  tbts  bill.  Let  us  eliminate  all  five  con- 
ditions, including  hospitalization,  which 
must  be  met  under  the  Medicare  law  now  to 
qualify  the  great  majority  of  older  Americans 
for  even  the  limited  skUled  nursing  care  or 
skilled  rehabilitation  services  currently  pro- 
vided. 


SEIBERUNG  AMENDMENT  TO  CLOSE 
LOOPHOLE  IN  lURKISH  ARMS 
BILL 

(Mr.  SEIBERLING  a.sked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  when 
the  Turkish  aid  bill  (8.  2230)  comes  to 
the  floor.  I  plan  to  offer  an  amendment 
to  authorize  congressional  oversight  of 
commercial  military  sales  to  Turkey. 

The  purpose  of  the  amendment  is  to 
close  a  major  loophole  in  S.  2230  which 
will  permit  imrestrlcted  commercial  mil- 
itary sales  to  Turkey.  This  amendment 
would  assure  Congress  some  control  over 
all  military  sales  to  Turkey — not  just 
those  negotiated  under  the  Foreign 
Military  Sales  Act. 

Section  36(b»  of  the  Foreign  Military 
Sales  Act,  PMS,  requires  the  President 
to  report  to  Congress  certain  informa- 
tion concerning  any  offer  to  sell  any  de- 
fense article  or  defense  service  for  $25 
million  or  more  imder  FMS.  If  Congress 
adopts  a  concurrent  resolution  object- 
ing to  the  sale  within  ?0  calendar  days, 
the  offer  shall  not  be  issued. 

This  provision  was  adopted  by  Con- 
gress last  year,  and  is  an  Important 
assertion  of  Congress  authority  in  the 
area  of  foreign  policy.  However,  its  Im- 
pact Is  Umlted  biecause  it  does  not  cover 
commercial  sales  wfalch  are  authorized 
tmder  the  Mutual  Security  Act  of  1964. 


My  amendment  would  simply  extend  the 
language  of  36 (b>  to  commercial  sales 
to  Turkey. 

If  8.  2230  passes  without  change  and 
FMS  sales  to  Turkey  are  resumed.  Con- 
gress will  still  retain  veto  power  over  any 
FMS  transaction  exceeding  $25  million. 
However,  Congress  will  have  no  control 
over  commercial  military  sales  to  Tur- 
key once  the  ban  is  lifted. 

In  the  past,  Turkey  has  purchased  very 
little  U.S.  military  equipment  through 
commercial  sales — $3.3  million  in  fiscal 
year  1974.  But  if  it  is  the  purpose  of  the 
authors  of  Uie  resolution  to  retain  effec- 
tive congressional  control  over  future 
sales  of  military  equipment  to  Turkey, 
then  it  is  essential  to  close  this  loophole. 

The  text  of  my  amendment  follows 
these  remarks: 

Amendment  to  S.  2230.  as  REPt>nTEO,  OFFcaED 

BY   Ma.  SeiBCRLINC 

Page  3.  line  18,  Uiunedlately  »>efore  '" :  Pro- 
iHded,"  Insert  the  following:  ":  except  that 
no  such  license  for  the  transportation  to  the 
Oovernment  of  Turkey  of  arms,  ammunition, 
or  implements  of  war  having  a  value  of  $26.- 
000,000  or  more,  or  of  any  arms,  anununltlon. 
or  Implements  of  war  if  the  value  of  such 
arms,  ammunition,  or  implement-s  of  war  will 
cause  the  aggregate  value  of  all  arms,  ammu- 
nition, and  implements  of  war  to  be  trans- 
ported under  all  such  licensee  to  Turkey 
during  the  fiscal  year  in  which  such  arms, 
ammiuiitlon,  or  implements  of  war  are  to  be 
transported  to  Turkey  to  exceed  $50,000,000, 
shaU  be  issued  unless  <i)  the  President  sub- 
mits to  the  Speaker  of  the  House  of  Repre- 
.sentatives  and  to  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
stateineut  containing  (I)  e  brief  de.scription 
of  the  arms,  ammunition,  ur  implements  of 
war  with  respect  to  which  such  license  Is  pro- 
potted  to  be  isuued,  (II)  the  dollar  valtie  of 
such  arms,  ammunition,  or  implements  of 
war,  and  (III)  the  name  and  address  of  the 
person  applying  for  such  license  and  If  such 
person  is  not  the  manufacturer  of  such  arm.s, 
ammunition,  or  Implements  of  war,  then  the 
name  and  address  of  such  manufacturer: 
and  (11)  in  any  case  in  which  the  President 
does  not  certify  in  such  statement  that  an 
emergency  exists  which  requires  that  such 
license  be  issued  In  the  national  security  in- 
terests of  the  United  States,  the  Congress  has 
not,  within  twenty  calendar  days  after  re- 
ceiving such  statement,  adopted  a  concur* 
rent  resolution  stating  In  effect  that  It  ob- 
jects to  the  issuance  of  such  license". 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  gi'anted  to: 

Mr.  Patman,  for  30  minutes,  on  Octo- 
ber 2,  1975:  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter, 

Mr.  Patman,  for  30  minutes,  on  Octo- 
ber 3,  1975;  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hasten)  to  revise  and  ex- 
tend their  remarlcs  and  include  extrane- 
ous material : ) 

Mr.  Young  of  Arkansas,  for  5  minutes, 
today. 

Mi*.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levitas)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material :  > 

Mr.  Patman,  for  20  minutes,  today. 


Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Sarbanes,  for  5  minutes,  today. 

Mr.  EiLBERO,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minute*, 
today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Evans  of  Indiana,  for  5  minutes, 
today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Sharp,  for  5  minutes,  today. 

Ml-.  Fascell,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  pennission  to 
revise  and  extend  i-emarks  was  granted 
to: 

Mr.  Leggett  and  to  include  extraneous 
matter  in  the  Coimnittee  of  the  Whole 
today. 

Ml'.  Stokes  his  remarks  on  the  Giaimo 
amendment  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten  > ,  and  to  include 
extraneous  matter: » 

Mr.  FlNDLEY. 

Mr.  Crane. 

Mr.  Young  of  Florida  in  five  instaiices. 

Mr.  Young  of  Alaska. 

Mr.  Whitehurst. 

Mr.  Derwinski  in  four  instances. 

Mr.  MooRE. 

Mr.  &IRIVER. 

Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Kemp  in  three  instances. 

Mr.  Kasten. 

Mr.  Ashbrook  in  two  instances. 

I  The  following  Members  (at  the  request 
of  Mr.  Levitas)  and  to  include  extrane- 
ous matter:) 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  SisK  in  two  instances. 

Mr.  Giaimo  in  10  instances. 

Mr.  Hetner. 

Mr.  Udall  in  two  instances. 

Mi's.  Spellman. 

Mr.  Sarbanes  in  five  instances. 

Mr.  Drinan  in  two  instances. 

Mr.  Won  Pat. 

Ms.  Abzug. 

Mrs.  Keys  in  two  instances. 

Mr.  EviNs  of  Tennessee  in  three  in- 
stances. 

Mr.  McDonald  of  Georgia  in  three 
instances. 

Mr.  Matsunaga  in  two  histances. 

Mr.  Rangel. 

Mr.  Fisher. 

Mr.  Macoonald  of  Massachusetts. 

Mr.  Cornell  in  five  instances. 

Mr.  Satterpikld. 

Mr.  Jones  of  Oklahoma. 

Mr.  Patman. 

Mr.  Howe. 

Mr.  Brxckinrioge. 

Mr.  Ford  of  Tennessee. 

Mr.  Simon. 

Mr.  Blancharo. 
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SENATE  BILLS  REFERRED 


Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  ta- 
ble and,  under  the  rule,  referred  as  fol- 
lows : 

S.  539.  An  act  to  amend  the  Jury  Selection 
and  Service  Act  of  1968,  as  amended  (28 
U.S.C.  1861  et  seq.),  by  revising  the  section 
on  fees,  section  1871,  and  by  adding  a  new 
section  1875,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

S.  1488.  An  act  for  the  relief  of  Dr.  Tim- 
othy Kam-Hung  Chung;  to  the  Committee 
on  the  Judiciary. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title,  which 
was  thereupon  signed  by  the  Speaker: 

H.J.  Res.  672.  Joint  resolution  to  extend 
by  2  months  the  expiration  date  of  the  De- 
fense Production  Act  of  1950  and  to  extend 
the  funding  of  the  National  Commission 
on  Productivity  and  Work  Quality  for  2 
months. 


A  BILL  AND  A  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day  pre- 
sent to  the  President,  for  his  approval, 
a  bill  and  joint  resolution  of  the  House 
of  the  following  titles. 

H.R.  1757.  An  act  for  the  relief  of  Plotemla 
Mabanag  Bareng  and  Bastania  Lilian  Ma- 
banag  Bareng;  and 

H.J.  Res.  672.  A  Joint  resolution  to  extend 
by  2  months  the  expiration  date  of  the 
Defense  Production  Act  of  1950  and  to  ex- 
tend the  funding  of  the  National  Commis- 
sion on  Productivity  and  Work  Quality  for 
2  months. 


ADJOURNMENT 


Mr.  WHITE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  56  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  October  2,  1975, 
at  10  o'clock  a.m.  i 


EXECUTIVE   COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1808.  A  letter  from  the  Under  Secretary  of 
Agrlcultiu-e,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Food  Stanap  Act  of 
1964,  as  amended;  to  the  Committee  on  Agri- 
culture. 

1809.  A  letter  from  the  Administrator,  Law 
Enforcement  AssUtance  Administration,  De- 
partment of  Justice,  transmitting  volume 
one  of  the  first  annual  report  of  the  Office  of 
Juvemie  Justice  Delinquency  Prevention, 
pursuant  to  section  204(b)  (5)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974;  to  the  Committee  on  Education  and 
Labor. 

1810.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting  a 
report  on  the  Department  of  Justice's  dis- 


posal of  foreign  excess  property  during  fiscal 
year  1975,  purstiant  to  section  404(d)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended;  to  the  Committee 
on  Government  Operations. 

1811.  A  letter  from  the  Administrator,  U.S. 
Energy  Research  and  Development  Adminis- 
tration, transmitting  a  report  on  ERDA's  dis- 
posal of  foreign  excess  property  during  the 
period  July  1,  1974,  through  January  18,  1975, 
pursuant  to  section  404(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended;  to  the  Committee  on  Gov- 
ernment Operations. 

1812.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  revised 
proposed  regulation  pertaining  to  accounts 
used  to  support  the  activities  of  Federal  of- 
ficeholders, pursuant  to  section  316(c)  of  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended  (H.  Doc.  No.  94-369);  to  the  Com- 
mittee on  House  Administration  and  ordered 
to  be  printed. 

1813.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  atithorlze  the  Secretary 
of  the  Interior  to  designate  a  segment  of  the 
New  River  Gorge  m  West  Virginia  as  a  com- 
ponent of  the  National  Wild  and  Scenic  Riv- 
ers System,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

181'*.  A  letter  from  the  Administrator, 
Ppderal  Fiiergy  Administration,  trtinsmittlng 
p  draft  of  proposed  legislation  to  amend  the 
Federal  Energy  Administration  Act  of  1974 
to  extend  the  e>:piratlon  dnte  of  suf^  law 
untU  June  30,  1978.  and  for  oth-^r  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1815.  A  letter  from  the  Assl.«!tant  Secretary 
oi"  the  Interior,  transmitting  a  draft  of  pro- 
posed lpe;i--.Iatlon  to  amend  the  Endangered 
.Species  Act  of  1973:  to  the  Commit 'ee  a 
Merchnnt  Marine  and  Fisheries. 

1816.  A  letter  from  the  Chairman,  East- 
West  Foreign  Trade  Board,  transmitting  the 
Board's  second  quarterly  report  on  trade  be- 
tween the  United  States  and  nonmarket 
economy  countries,  pursuant  to  section  411 
(c)  of  the  Trade  Act  of  1974  (H.  Doc.  No.  94- 
270) :  to  the  Committee  on  Ways  and  Means 
and  ordered  to  be  printed. 

1817.  A  letter  from  the  Chairman.  U.S.  In- 
ternational Trade  Commission,  transmitting 
the  third  quarterly  report  on  trade  between 
the  United  States  and  nonmarket  economy 
countries,  pursuant  to  section  410  of  the 
Trade  Act  of  1974;  to  the  Committee  on 
Ways  and  Means. 

Recehwd  From  the  Comptroller   General 

1818.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port that  the  urban  rat  control  program  is  In 
trouble;  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Interstate  and  For- 
eign Commerce. 

1819.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  pharmacy  systems  used 
in  Veterans  Administration  hospitals:  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
Hotise  Resolution  760.  ResoUition  providing 
for  the  consideration  of  H.R.  200.  K  bill  to 
extend  on  an  Interim  basis  the  jurisdiction 
of  the  United  States  over  certain  ocean  areas 
and  fish  in  order  to  protect  the  domestic 
fishing  Industry,  and  for  other  purposes 
(Rept.  No.  94-525).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHLEY: 
H.R.  9939.  A  blU  to  regulate  commerce  to 
assure  Increased  suppUes  of  natural  gas  at 
reasonable  prices  for  the  consumer,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Conunerce. 
By  Mr.  DELANEY: 
H.R.  9940.  A  bill  to  extend  tax  relief  bene- 
fits to  single  individuals;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  9941.  A  bill  to  establish  a  reduced 
rate  for  postage  for  letters  sealed  against 
Inspection  mailed  by  private  Individuals:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  FORD  of  Michigan: 
H.R.  9942.  A  bill  to  amend  section  662a  of 
title  5,  United  States  Code,  to  authorize  the 
disclosure  to  Members  of  Congress  or  their 
designates  of  Information  regarding  individ- 
uals for  ca.sework  purposes;  to  the  Committee 
on  Government  Operations. 

By  Mr.  FORD  of  Michigan   (for  him- 
self. Mr.  Hannaford.  Mr.  Helstcski. 
Mr.   Karth,  Mr.   Nedzi,  Mr.  Nowak. 
Mr.  Obehstar.  Mr.  O'Hara.  Mr.  James 
V.   Stantok.   Mr.   TRAXtE*,   and  Mr. 
V.ander  Veen)  : 
H  R.  9943.  A  bill  to  stabilize  labor-manage- 
ment relations  in  the  construction  Industry, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor.  , 

By  Mr.  GIBBONS: 
H  R.  9944.  A  bill  to  amend  title  23  of  the 
United  States  Code  with  respect  to  cost  esti- 
mates applicable  to  certain  routes  trans- 
ferred within  the  Interstate  Highway  System: 
to  the  Committee  on  Public  Works  and 
Transportation. 

HR.  9945.  A  bill  to  amend  section  103ie) 
12)  of  title  23.  United  States  Code,  relating 
to  the  cost  of  certain  routes  on  the  National 
System  of  Interstate  and  Defense  Highways: 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.   GRASSLEY   (for  himself,  Mr 
Bafalis,  Mr.  Brown  of  Michigan.  Mr. 
BaoTHnx,  Mr.  BoacENEs,  Mr.  Devike. 
Mr.  Hannaforb,  Mr.  Hates  of  Indi- 
ana.  Mr.   jKNRrrxE,   Mr.  Kxebs,   Mr. 
O'Brien.   Mrs.    SMrrn   of   Nebraska. 
Mr.  Walsh,  and  Mr.  du  Pont)  : 
H.R.  9946.  A  bill  to  repeal  the  recently  en- 
acted provisions  authorizing  increases  In  the 
salaries  of  Senators  and  Representatives;  to 
the    Committee    on    Post    Office    and    Clx-il 
Service. 

By  Mr.  GUDE: 
H.R.  9947.  A  bill  to  amend  the  Chesapeake 
and  Ohio  Canal  Development  Act  so  as  to 
expand  the  boundaries  of  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park  to 
include  certain  lands  within  the  areas  from 
North  Branch  to  Cumberland.  Md.;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LUJAN: 
H.R.  9948.  A  bill  to  amend  the  Atomic 
Energy  Community  Act  of  1956,  as  amended, 
to  authorize  the  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration to  make  assistance  payments  to  the 
Los  Alamos  School  Board  and  the  county  of 
Los  Alamos,  N.  Mex.,  after  June  30,  1976, 
in  the  case  of  the  Schools  and  after  June  30. 
1977,  in  the  case  of  the  county;  to  the  Joint 
Committee  on  Atomic  Energy. 
By  Mr.  MATSUNAGA:" 
H.R.  9949.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  and  chapter  2  of  the 
Internal  Revenue  Code  of  1954  to  provide 
optional  coverage  under  the  social  security 
program  for  householders;  to  the  Committee 
on  Ways  and  Means. 
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By  Mr.   MOAKLET   (for  himself,   Mr. 
BftooBXAD.  Mr.  CoNTESs,  Mr.  Dices, 
Mr.  Edgak,  Mr.  Hixstoski,  Ms.  Holtz- 
KAir,  Mr.  MiKVA,  Mr.  Mnxn  of  Cali- 
fornia,  Mr.   Rancel,   Mr.   Rob,   Mr. 
R17SSO,  Mr.  ScHTCSB,  and  Mr.  Udall)  : 
HJl.  9960.  A  bill  to  Improve  public  under- 
standing of  tbe  role  of  financial  Institutions 
lu  bome  and  commercial  real  property  financ- 
ing; to  tbe  Committee  on  Banking.  Currency 
and  Housing. 

By  Mr.  PERKINS: 
HJt.  9951.  A  bill  to  amend  the  Privacy 
Act  of  1974  to  allow  the  disclosure  of  Infor- 
mation regarding  Indlrldual  constituents  to 
Members  of  Congress;  to  tbe  Committee  on 
Oovemment  Operations. 

By  Mr.  TBAZLEB   (for  hlms^.  Mr. 
Vamver    Vkbit,    Mr.    Brodhkad,    Mr. 
Foan  of  Michigan,  and  Mr.  Riegls)  : 
HJl.  9962.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
the  Consolidated  Rail  Corporation  to  provide 
rail  service  over  certala  light  density  lines, 
to  provide  increased  financial  assistance  tor 
local  rail  services,  to  direct  the  Rail  Services 
Planning  Office   to  conduct   an   analysis  of 
certain  rail  lines  not  designated  for  Inclu- 
sion In  tbe  final  system  plan,  and  for  other 
purposes;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 
By  Mr.  UDALL: 
HJt.  9963.  A  bill  to  repeal  certain  provi- 
sions of  law  allowing  prospecting  and  mining 
within  Important  components  of  tbe  National 
Park   System,    to   prohibit   proep>ectlng   and 
mining  activities  within  such  areas,  and  for 
other  purposes:  to  tbe  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  9964.  A  bill  to  amend  section  162  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  tbe  Income  tax  treatment  of  living 
expenses  of  State  legislators;    to   tbe  Com- 
mittee on  Ways  and  Means. 
By  Mr.  VIOORITO: 
HJl.  9956.  A  bU  to  provide  for  divestiture 
from  tbe  United  States  of  ownership  of  tbe 
Mar-A-Lago  National  Historic  Site,  Florida, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  AfTairs. 
By  Mr.  WIRTH: 
H.R.    9966.    A    bill    to    establish    and    to 
cbanga  the  procedure  for  establishing  tbe 
rates  of  compensation  of  Members  of  Con- 
gress, and  for  other  purpoees;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  WOLFF  (for  himself,  Mr.  Ao- 
babbo,  Mr.  BiAOOi.  Mr.  Dn.AKKT,  Mr. 
OiLiifAii,  Mr.  QuTZB,  Mr.  Murfht  of 
nUnolB,    Mr.    Rancel,    Mr.   Rodino, 
and  Mr.  Schxttxr)  : 
H.R.  9957.  A  bill  to  provide  for  the  termi- 
nation of  all   American   assistance   to   any 
covintry  which  falls  to  take  adequate  steps 
to  control  Illegal  trade  In  narcotics;  to  tbe 
Committee  on  International  Relations. 
By  Mr.  DIOOS  (by  request)  : 
Hit.  9966.  A  bill  to  transfer  certain  real 
property  of  the  United  States  to  the  District 
of  Columbia  Redevelopment  Land  Agency;  to 
tbe  Committee  on  tbe  District  of  Columbia. 
By  Mr.  DUNCAN  of  Tennessee: 
HJt.  9959.  A  blU  to  amend  title  XVTH  of 
the  Social  Seciu^ty  Act  to  modify  tbe  re- 
quirements  for   coordination   between   the 
medicare  program  establlsbed  by  that  title 
and   the  Federal  employees  health   benefits 
program,    and   for   other   purposes;    to   tbe 
Committee  on  Ways  and  Means. 
By  Mr.  FLYNT: 
HH.  9960.  A  blU  to  direct  tbe  SecreUry  of 
Housing  and  Urban  Development  to  convey 
certain  lands  to  tbe  city  of  Fayettevllle,  Oa.; 
to  tbe  Committee  on  Banking.  Currency  and 
Housing. 

By  BIr.  HARRIS: 
H.R.9961.  A  bUl  to  amend  section  313  of 
tbe  National  Housing  Act  for  tbe  purpose  of 
raising  tbe  limitation  cm  the  amount  of  tbe 
principal  obligation  of  a  mortgage  which  may 
be  purchased  under  such  section  and  for  the 
purpose  of  mandating  that  a  certain  percent- 


age of  tbe  mortgages  piuxbased  under  such 
section  be  secured  by  residences  located  lu 
certain  metropolitan  areas;  to  the  Committee 
on  Banking,  Currency  and  Housing. 
By  Mr.  HUOHKS: 

H.R.  9962.  A  blU  to  neutralize  the  Impact 
of  foreign  oil  price  Increases  upon  tbe  dcMnes- 
tlc  economy,  by  removing  oil  Import  tariffs 
and  establishing  a  maximum  price  for  do- 
mestically produced  crude  oU,  and  for  other 
ptirposes;  Jointly  to  the  Committees  on  In- 
terstate and  Foreign  Commerce,  and  Ways 
and  Means. 

By  Mr.  TRAXLER  (for  himself,  Mr. 
Vanoeb  Veen,  Mr.  Bbodhead,  Mr. 
Foso  of  Michigan,  Mr.  Riegle,  and 
Mr.  Carr)  : 

H.R.  9963.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
the  Consolidated  Rail  Corporation  to  provide 
rail  service  over  certain  light  density  lines, 
to  provide  Increased  financial  assistance  for 
local  rail  services,  to  direct  the  Rail  Services 
Planning  Office  to  conduct  an  analysis  of  cer- 
tain rail  lines  not  designated  for  inclusion 
In  the  final  system  plan,  and  for  other  piu*- 
poses;  to  tbe  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  VIGORTTO: 

HJl.  9964.  A  bill  to  amend  section  1114  of 
title  18,  United  States  Code  to  Include  cer- 
tain employees  of  tbe  Corps  of  Engineers  of 
tbe  Department  of  the  Army  within  the  pro- 
tective provisions  of  title  18;  to  tbe  Commit- 
tee on  the  Judiciary. 

By  Mrs.  SULLIVAN: 

R.J.  Res.  681.  Joint  resolution  proposing  an 
amendment  to  tbe  Constitution  of  tbe  United 
States  with  respect  to  State  and  Federal 
power  to  protect  life;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WHALEN: 

H.  Con.  Res.  412.  Concurrent  resolution  ex- 
pressing the  sense  of  tbe  Congress  that  tbe 
signing  In  Helsinki  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  did  not  change  in  any  way  the  long- 
standing policy  of  the  United  States  on  non- 
recognition  of  the  Soviet  Union's  illegal  seiz- 
ure and  annexation  of  tbe  three  Baltic  na- 
tions of  Estonia.  Latvia,  and  Lithuania;  to 
tbe  Committee  on  International  Relations. 
By  Mr.  SIMON: 

H.  Res.  759.  Resolution  to  amend  the  Rules 
of  tbe  House  of  Representatives  to  allow 
Members  to  revise  and  extend  their  remarks 
In  tbe  Congressional  Record  without  tbe  ap- 
proval of  the  Speaker  of  the  House;  to  the 
Committee  on  Rules. 


AMENDMENTS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXU,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  FLOWERS: 

HJl.  9965.  A  bill  for  the  relief  of  BoiUder 
Dally  Camera,  Boulder,  Colo.;   to  the  Com- 
mittee on  tbe  Judiciary. 
By  Mr.  STAGGERS: 

HJl.  9966.  A  bUl  for  tbe  relief  of  Muriel  R. 
Gernand:  to  tbe  C<Mxmxlttee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

241.  By  the  SPEAKER:  Petition  of  tbe 
Western  Governors'  Conference,  Sun  Valley, 
Idaho,  relative  to  tbe  National  Health  Plan- 
ning and  Resources  Development  Act;  to  tbe 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

242.  Also,  petition  of  tbe  Kansas  Independ- 
ent Oil  and  Oas  Association,  Wichita,  Kans., 
relative  to  oil  prices;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


Under  clause  6  erf  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

S.  2230 
By  Mr.  LEVITAS: 

Page  3,  line  18.  Immediately  after  "there- 
to)" Insert  the  following:  ";  except  that  the 
authority  contained  In  this  subparagraph  to 
furnish  defense  articles  and  defense  services 
and  to  Issue  licenses  for  the  transportation 
to  Turkey  of  arms,  ammunition,  and  imple- 
ments of  war  (Including  tecbnlcal  data  re- 
lating thereto)  shall  not  become  effective 
with  respect  to  defense  articles,  defense 
services,  arms,  ammimltion.  Implements  of 
war,  and  technical  data  relating  to  arms, 
ammunition,  or  implements  of  war,  which 
were  not  available  for  delivery  to  Turkey  on 
October  1,  1975,  until  the  end  of  tbe  90-day 
period  beginning  on  the  date  of  enactment 
of  this  Act." 

Page  4.  Immediately  after  Hue  15,  Insert 
the  following  new  paragraph: 

"(3)  The  authority  contained  in  subpara- 
graph (A)  of  paragraph  (I)  of  this  sut>sec- 
tlon  may  be  terminated.  In  whole  or  In  part, 
by  the  Congress  by  the  adoption,  during  the 
60-day  period  (excluding  days  when  both 
Houses  of  Congress  are  not  in  session)  be- 
ginning on  the  date  on  which  the  first  re- 
port required  by  the  amendment  made  by 
subsection  (c)  (2)  Is  submitted  to  Congress, 
of  a  concurrent  resolution  declaring  that 
such  authority  or  part  thereof,  as  tbe  case 
may  be,  is  terminated.  Such  termination  may 
Include  the  suspension  of  any  licenses  Issued 
under  subparagraph  (A)  prior  to  the  adop- 
tion of  such  concurrent  resolution." 
By  Mr.  RANOEL: 

Page  3.  line  6,  strike  out  "(1)";  In  line  15. 
strike  out  "and  to  Is.'iue  licenses"  and  all  that 
follows  thereafter  through  "thereto) "  In  line 
18  and  Insert  In  lieu  thereof  'if  the  Presi- 
dent determines  and  certifies  to  tbe  Con- 
gress that  significant  progress  has  been  made 
with  respect  to  the  refugee  problem  on  Cy- 
iprus  and  certifies  to  the  Congress  that  the 
Government  of  Turkey  has  taken  adequate 
measures  to  control  the  diversion  of  opium 
poppy  Into  Illicit  channels";  and  on  page  4, 
strike  out  line  9  and  all  that  follows  there- 
after through  line  16  on  page  6. 

Page  3.  ime  6,  strike  out  "(1)";  In  line  15, 
strike  out  "and  to  issue  licenses"  and  all  that 
follows  thereafter  through  "thereto) "  In  line 
18  and  Insert  In  lieu  thereof  "If  the  President 
determines  and  certifies  to  tbe  Congress  that 
tbe  Government  of  Turkey  has  taken  ade- 
quate measures  to  control  the  diversion  of 
opium  poppy  into  Illicit  channels";  and  on 
page  4,  strike  out  line  9  and  all  that  follows 
thereafter  through  line  16  on  page  6. 

Page  4,  line  4,  strike  out  "and"  and  insert 
In  lieu  thereof,  "Provided  further.  That  the 
President  determines  and  certifies  to  the 
Congress  that  the  Oovemment  of  Turkey  has 
taken  adequate  measures  to  control  the  di- 
version of  opium  poppy  into  Illicit  channels: 
Provided  further.  That  tbe  President  places 
tbe  highest  priority  upon  tbe  achievement 
of  significant  progress  with  respect  to  the  ref- 
ugee problem  on  Cyprus";  and  on  page  4, 
strike  out  line  9  and  all  that  follows  there- 
after through  line  16  on  page  6. 

H.R.  8672 
By  Mr.  EDGAR: 

At  tbe  end  of  section  4(d)  add  a  new  sub- 
section (e)  to  read  as  follows: 

"(e)  The  Secretary  la  authorized  to  make 
grants  to  public  and  private  nonprofit  Insti- 
tutions of  higher  learning  to  assist  in  es- 
tablishing or  carrying  on  comprehensive 
training,  planning,  research  In  the  problems 
of  rail  transportation.  Such  grants  shall  be 
used  to  conduct  competent  and  qualified 
research  and  Investigations  Into  the  theoret- 
ical or  practical  problems  of  rail  transpor- 
tation, or  both,  and  to  provide  for  the  train- 
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Ing  or  retraining  of  persons  to  carry  on  fur- 
ther research  to  obtain  employment  in  pri- 
vate or  public  organizations  which  plan,  con- 
struct, operate,  or  manage  raU  transporta- 
tion systems.  Such  research  and  investiga- 
tions may  Include,  without  being  limited 
to,  tbe  design  and  functioning  of  rail  trans- 
portation systems;  tbe  interrelationship  be- 
tween various  modes  of  transportation;  tbe 
role  of  transportation  planning  in  overall 
planning;  public  preferences  In  transporta- 
tion; the  economic  allocation  of  transporta- 
tion resources;  and  the  legal,  financial,  engi- 
neering, and  esthetic  aspects  of  rail  trans- 
portation. In  making  such  grants,  the  Secre- 
tary shall  give  preference  to  Institutions  of 
higher  learning  that  undertake  such  research 
and  training  by  bringing  together  knowledge 
and  expertise  in  the  various  social  and  man- 
agerial  sciences    and    technical    disciplines 


that  relate  to  rail  transportation  problems, 
and  that  have  demonstrated  a  commitment 
and  contribution  to  research  and  training  in 
rail  transportation  Issues." 
By  Mr.  SOLARZ: 

Page  26,  line  16,  Insert  immediately  after 
"subsection"  the  following  "or  subsection 
(e)". 

Page  26,  Immediately  after  line  2,  insert 
the  foUowlng  new  subsection: 

"(e)  Acquisition  Price — Whenever  the 
United  States  or  any  agency  or  instrumen- 
tality thereof  acquires,  by  purchase  or  other- 
wise, any  roadbeds  and  facilities  which  have 
been  repaired,  restored,  rehabilitated,  or  im- 
proved with  financial  assistance  under  this 
Act,  there  shall  be  deducted  from  the  acqui- 
sition price  thereof  an  amount  equal  to  the 
amount  of  Federal  financial  assistance  ex- 
pended pursuant  to  this  Act  for  the  repair. 


restoration,  rehabilitation,  or  Improvement  of 
such  roadbeds  and  faciUties." 
Hja.   8841 
By  Mr.  BEIBERLINO: 

(Amendment  to  the  committee  amend- 
ment.) 

Page  3,  line  3.  insert  the  following  new 
sentence  immediately  after  tbe  period  in 
such  line:  "Notwithstanding  any  other  pro- 
vision of  this  subsection  (b)  and  Section  25 
(d),  in  the  event  that  tbe  Administrator 
determines  that  suspension  of  a  pesticide  reg- 
istration is  necessary  to  prevent  an  imminent 
hazard,  then  upon  such  a  finding  tbe  Ad- 
ministrator may  waive  the  requirement  of 
notice  to  and  consultation  with  the  Secretary 
of  Agriculture  piirsuant  to  subsection  (b) 
and  of  submission  to  the  Scientific  Advisory 
Panel  pursuant  to  Section  25(d)  and  proceed 
m  accordance  with  subsection  (c)." 


SENATE— H^erf/tesrftti/,  October  1,  1975 

(Legislative  day  of  Thursday,  September  11,  1975) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Hugh  Scott,  a  Senator 
from  the  State  of  Pennsylvania. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  Father  create  in  us  clean 
hearts  and  renew  a  right  spii'it  within 
us  that  we  may  fitly  serve  Thee.  Show 
us  that  what  we  need  is  not  more  things 
but  new  men,  men  just  such  as  we, 
cleansed,  renewed,  empowered  with  souls 
aflame  with  truth  and  love. 

When  we  long  for  life  without  suffering 
or  work  without  difficulty,  teach  us  that 
all  progi-ess  is  by  strain  and  pain — that 
difficulties  produce  dividends  in  grace 
and  goodness  and  character.  Grant  us 
the  wisdom  to  take  things  as  they  are 
and  make  them  what  they  ought  to  be  for 
America  and  the  world. 

And  to  Thee  shall  be  all  the  praise  and 
thanksgiving.  Ameai. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.   Senate, 
President  pro  tempore. 
Washington,  B.C.,  October  1,  1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Hitgb  Scott, 
a  Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  HUGH  SCOTT  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
uoanimous  consent  that  the  Journal  of 
the  proceedings  of  Tuesday,  September 
30, 1975,  be  approved. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  majority  leader  seek  rec- 
ognition?        

Mr.  MANSFIELD.  No,  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
desire  recognition? 


DELAY  ENDANGERS  SINAI  ACCORD 

Mr.  GRIFFIN.  Mr.  President,  there  is 
growing  concern  that  delay  on  the  part 
of  Congress  in  approving  participation 
by  up  to  200  American  civilians  in  fee 
Sinsd  early  warning  system  could  jeopar- 
dize success  of  fee  enth-e  Middle  East 
accord. 

That  agreement  was  reached  a  monfe 
ago  today.  Developments  since  feen  in 
fee  Middle  East  have  proceeded  accord- 
ing to  schedule.  The  Israeli-Egyptian 
military  working  group  has  met  and, 
wifein  fee  prescribed  2-week  period,  has 
worked  out  a  protocol  for  implementa- 
tion of  fee  Sinai  agreement.  Egypt  hsis 
signed  fee  protocol.  However,  because 
of  fee  delay  on  fee  part  of  Congress, 
Israel,  feus  far,  has  only  initialed  it. 

The  terms  of  the  Sinai  agreement  stip- 
ulate feat  its  provisions  are  to  be  im- 
plemented wifein  2  weeks  after  fee  proto- 
col is  signed.  With  the  expiration  this 
weekend  of  a  2-week  period  since  Egypt 
signed  fee  protocol,  feere  is  a  growing 
risk  feat  furfeer  delay  on  fee  part  of 
Congress  could  lead  to  a  confrontation 
in  fee  Middle  East.  Some  observers  be- 
lieve feat  fee  success  of  fee  entire  agree- 
ment is  fereatened  now  by  fee  procrasti- 
nation of  Congress. 


Mr.  Pi-esident,  fee  interests  of  peace 
in  fee  Middle  East  require  prompt  con- 
gressional action  wife  respect  to  fee  pro- 
posed early  warning  system.  I  can  under- 
stand— and  I  share — fee  concern  of 
many,  including  some  Senate  colleagues, 
who  take  fee  position  feat  we  should  not 
act  impetuously  or  improvidently. 

Precisely  because  I  recognize  fee  dan- 
gers of  acting  in  fee  dark,  I  have  favored 
efforts  in  fee  Committee  on  Foreign  Re- 
lations to  report  a  very  limited  resolu- 
tion which  would  not  suggest  or  imply 
any  approval  beyond  what  is  actually 
requested  by  fee  administration  at  feis 
time;  feat  is,  approval  only  of  participa- 
tion of  no  more  fean  200  American  tech- 
nicians in  fee  early  warning  system. 

For  example,  I  would  favor  inclusion 
in  fee  resolution  of  language  such  as  the 
following: 

Nothing  In  this  resolution  shall  be  deemed 
to  constitute  a  commitment  to  any  nation 
beyond  that  set  forth  in  the  United  States 
proposal.  Requests  for  military  or  economic 
assistance  from  the  parties  to  the  agreement 
wlU  continue  to  be  considered  on  the  basis 
of  the  national  Interests  of  the  United  States, 
on  tbe  legitimate  needs  of  the  parties  in- 
volved, and  on  the  Interests  of  securing 
peace  and  stability  In  the  region. 

It  seems  to  me  feat  if  similar  lan- 
guage were  included.  Congress  could  deal 
promptly  wife  fee  immediate  question  of 
whefeer  to  allow  up  to  200  U.S.  civilian 
technicians  to  participate  In  fee  early 
warning  system,  wlfeout  implying  ap- 
proval of  anyfeing  else. 

I  see  no  need  at  feis  time  to  consider 
fee  future  level  of  foreign  aid,  for  ex- 
ample. Indeed.  I  see  some  danger  in  fee 
position  of  feose  who  are  so  deter- 
mined to  flush  out  all  details  now  con- 
cerning possible  future  aid  requests  by 
fee  administration.  If  we  insist  on  a  com- 
plete schedule  of  future  administration 
aid  requests,  as  a  prerequisite  to  approv- 
ing fee  proposed  early  warning  system. 
we  might  put  ourselves  in  fee  position 
of  appearing  now  to  approve  such  re- 
quests. Would  it  not  be  wiser  to  consider 
each  such  request  on  its  merits  when  it 
is  formally  submitted? 

During  fee  course  of  negotiating  fee 
Sinai  agreement,  fee  administration  may 
have  committed  itself  to  submit  a  par- 
ticular request  to  Congress.  But,  in  feat 
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event,  the  administration  did  not,  and 
could  not,  bind  the  Congress.  Rather 
than  Implicitly  binding  ourselves  now, 
by  taking  such  requests  Into  account  now, 
would  It  not  be  preferable  Tor  Congress 
to  wait  and  consider  each  such  request 
at  the  appropriate  time  on  Its  merits? 

Yesterday  morning  the  New  York 
Times  featured  a  lead  editorial  which 
concluded : 

[A]  general  wariness  about  avoiding  fur- 
ther unwitting  entanglements  abould  not  be 
allowed  to  endanger  a  specific  and  prcHnls- 
Ing  diplomatic  achievement  whlcb  moet  of 
the  Congress  appears  to  support. 

Tb©  wisest  course  now  would  be  for  both 
hotisee  promptly  to  endorse  and  certify  those 
jwrta  of  the  Slnal  package  of  which  they 
have  been  officially  Informed  by  the  Presi- 
dent,  making  clear  that  no  undisclosed  un- 
dertaUngs — whether  written  or  oral — have 
the  force  of  any  binding  commitments  of 
the  United  States  Government. 

I  also  call  the  attention  of  the  Senate 
to  a  column  in  yesterday's  Washington 
Star  by  Crosby  Noyes.  and  to  an  editorial 
in  this  morning's  Washington  Post,  both 
of  which  articulated  a  similar  position. 

Mr.  President,  I  ask  unanimous  consent 
that  two  items  be  printed  in  full  in  the 
RzcoKS  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Star,  Sept.  30,  1975] 
CoNcaxss  SHotTLO  Move  ON  Mideast  Peacb 

PtAM 

(By  Crosby  S.  Noyes) 

U  Uiey  reaUy  put  their  minds  to  It,  our 
■tatasman  on  Capitol  Hill  may  yet  succeed 
In  wrecking  the  chances  of  a  peaceful  settle- 
ment In  the  Middle  East.  The  administra- 
tion's timetable  for  ratification  of  American 
ooDunltments  under  the  new  Israeli-Egyptian 
Interim  agreement  has  already  been  delayed 
a  month.  Further  congressional  stalling  could 
ImperU  the  whole  plan  for  disengagement  of 
Israeli  and  Egyptian  forces  In  the  StnaL 

The  House  and  Senate  seem  to  be  compet- 
ing with  each  other  to  see  who  can  split 
more  hairs  over  the  proposal  to  send  200 
American  technicians  to  man  surveillance 
Installattnns  In  the  new  demilitarised  zone. 
Word  from  the  HIU  Is  that  approval  wlU  not 
be  forthcoming  at  least  luitU  the  week  of 
October  6.  After  that.  Congress  wUl  be  in 
recaoe  for  Columbus  Day  until  October  20. 

MeanwhUe,  things  will  not  stand  stUl  in 
the  Middle  East.  In  Initialing  the  protocols 
of  the  agreement  In  Geneva  last  Tuesday,  the 
laraella  made  It  clear  that  nothing  wlU  be 
Implemented  until  the  American  commit- 
ment on  observers  Is  approved  by  Congresa. 
The  timetable  set  up  for  the  Israelis  with- 
drawal was  based  on  the  assumption  that 
would  happen  by  September  30.  If  Congress 
falls  to  act,  the  timetable  will  be  delayed 
accordingly. 

On  October  5,  Egyptian  forces  were  sup- 
I>oeed  to  begin  reoccupylng  the  Bas  Sudar 
oUfleld  In  the  southern  Slnal,  stlU  under  Is- 
raeli occupation.  It  now  appears  that  this 
first  step  WlU  be  put  oS  at  least  by  several 
days.  If  the  delay  Is  much  longer  than  that — 
as  appears  possible — ^tbe  whole  agreement 
could  begin  to  come  apart. 

It  Is  not  as  if  Congress  had  any  serious 
objections  to  the  agreement  or  as  if  anyone 
felt  that  the  administration  was  trying  to 
stampede  the  legislators  Into  action.  On  the 
contrary,  great  care  has  been  taken  to  explain 
the  American  commitment  fully  and  the  im- 
pression Is  that  there  is  overwhelming  sup- 
port for  these  commitments  In  both  houses. 

It  is  rather  the  predictable  problem  of  con- 
Itriieslimsl  pnrogatlTea  that  is  inyolTed  here, 
together  with  the  tnevltalde  eontplalnta 
about  secrecy  and  lack  of  consultation  before 


the  agreement  was  concluded — all  of  which 
oontrlbutee  to  the  tendency  to  be  as  ornery 
as  possible,  regardless  what  the  price. 

Thus,  the  Senate  Foreign  Relations  Com- 
mittee Is  Insisting  that  aU  of  the  secret  doc- 
uments relating  to  the  agreement  be  made 
public  before  Its  approval  Is  given.  It  Is  not 
enough  that  these  documents  have  been 
made  known  to  the  Congress  and  published 
verbatim  In  the  press.  What  Is  demanded  la 
formal  public  acknowledgment  by  the  ad- 
ministration— a  precedent  which  promises 
considerably  to  complicate  diplomacy  In  the 
future. 

Thus  also,  the  House  Internal  Relations 
Conunlttee  is  talking  about  summoning  De- 
fense Secretary  James  R.  Schleslnger  to  dis- 
cuss the  military  implications  of  the  agree- 
ment. It  isn't  that  the  members  have  any 
serious  reservations  about  the  American 
role — simply  that  they  don't  want  to  appear 
more  compUant  to  the  administration  than 
their  colleagues  in  the  Senate. 

This  Joint  exercise  in  congressional  ego- 
massaging  would  be  of  no  consequences  ex- 
cept that  it  Jeopardizes  a  tentative  and  pre- 
carious movement  toward  peace  in  the  Mid- 
dle East.  In  political  terms,  the  Israeli-Egyp- 
tian agreement  has  a  significance  that  goes 
far  beyond  a  simple  military  disengagement. 
Pressures  on  both  parties  to  the  agreement 
are  enormous,  and  neither  Israelis  nor  Egyp- 
tians can  wait  Indefinitely  for  Congress  to 
make  up  Its  mind.  Any  further  delay  could 
be  as  dangerous  as  it  is  frivolous. 

[Prom  the  Washington  Post,  Oct.  1,  1976] 
Tbk  Simax  Accord:   Let's  Get  on  'Wci'a.  It 

Congress  bas  had  a  full  month  to  mull  over 
the  Sinai  agreement.  It  should  now  promptly 
approve  the  one  part  of  it  in  Its  Immediate 
domain — the  dispatch  of  200  technicians  to 
man  early-warning  stations.  Further  delay 
risks  upsetting  the  already  agreed  timetable 
of  Egyptian -Israeli  implementation  of  this 
accord,  and  setting  back  preparation  of  sub- 
sequent diplomatic  steps.  Egypt  needs  the 
agreement  to  have  something  tangible  to 
show  for  the  large  political  risk  it  has  taken 
in  making  what  Arab  critics  decry  (falsely) 
as  a  separate  peace.  Israel  needs  the  agree- 
ment as  its  ticket  to  the  billions  In  aid  and 
the  political  partnership  it  seeks  in  Wash- 
ington. The  United  States  needs  the  agree- 
ment to  get  on  with  the  vital  biisiness  of 
helping  produce  a  comprehensive  Mideast 
settlement. 

In  a  month,  no  substantial  challenge  has 
arisen  to  the  substance  of  the  Slnal  accord. 
Only  a  few  legislators  still  profess  to  believe 
that  the  200  mutually  requested,  civilian 
cease-fire  monitors  are  analogous  to  the 
16,000  military  advisers  which  Washington 
sent  to  Vietnam  to  help  one  side  fight  in  an 
active  war.  The  200,  of  which  only  an  easily 
evacuable  60  will  be  on  duty  at  one  time, 
wUl  be  protected  by  some  5,000  United  Na- 
tions soldiers.  Many  legislators  ask,  as  have 
we,  whether  the  United  States  will  have  the 
necessary  political  appetite  and  diplomatic 
leverage  to  spur  the  prompt  negotiation  of 
further  steps.  But  a  broad — ^if  nervous — con- 
sensus Is  evident  that  the  chances  of  an- 
other Arab-Israeli  war  woiild  have  been 
greater  without  the  break  In  the  stalemate 
brought  about,  at  least  for  a  time,  by  the 
Slnal  accord. 

The  holdup  in  Congress  springs  In  large 
part  from  a  genuine  but  overdone  concern 
with  certain  other  assurances  the  United 
States  made  to  Israel  and  Egsrpt  to  obtain 
their  consent  to  the  Slnal  accord.  To  both 
countries  in  various  degrees,  Washington 
promised  economic  and  military  aid  and  dip- 
lomatic cooperation;  the  promises  to  Israel, 
being  larger,  have  drawn  the  most  attention. 
Although  the  administration  has  gone  to 
unprecedented  lengths  In  informing  Con- 
gress of  these  undertakings,  some  on  the  Hill 
Insist  that  they  amount  to  conunitments  or 
agreements  which  the  administration  should 
make  public  or  ask  Congress  to  approve  o> 


both.  On  Its  part,  the  administration  replies 
that  to  make  theee  imdertaklngs  officially 
public  (they  have  already  been  unoffldally 
leaked),  would  violate  the  diplomatic  con- 
fidentiality needed  for  future  exchanges. 
Moreover,  as  the  President  points  out,  the 
United  States  cannot  be  bound  by  any  under- 
taking not  approved  by  Congress.  None  ol 
the  parties  concerned  could  have  had  any 
Illusions  on  that  score. 

The  Congress  Is  understandably  alert  to 
the  possibility  of  stumbling  Into  a  hazardous 
enterprise  with  eyes  only  half-open.  But  in 
demanding  to  make  diplomatic  exchanges 
public,  and  to  vote  on  them,  it  is  far  over- 
stepping the  proper  limits  of  its  power.  The 
appropriations  process  assures  it  fuU  oppor- 
tunity to  pass  timely  Judgment  on  all  aid 
assurances  made  to  Tel  Aviv  and  Cairo.  Nor 
has  the  Congress  any  authority  at  all  to  offer 
anything  more  than  its  non-binding  advice 
on  how  the  administration  should  conduct 
Its  Mideast  diplomacy.  The  administration's 
promise  to  Israel  to  "consult  promptly"  re- 
garding help  In  a  crisis  "In  accordance  with 
[American]  constitutional  practices"  has  the 
force  of  custom  and  sentiment,  whatever  they 
may  be  worth,  but  not  the  force  of  a  treaty 
(whatever  that  might  have  been  worth). 

The  choice  before  Congress  Is  whether  to 
take  the  small  but  Important  step,  in  approv- 
ing the  200  technicians,  that  would  allow  the 
United  States  to  get  on  with  the  most  promis- 
ing endeavour  it  has  ever  made  to  bring  peace 
to  the  Middle  East.  Having  contemplated  this 
step  and  probed  its  implications  for  a  month. 
Congress  has  no  further  good  reason  not  to 
take  it — unless  Congress  \a  prepared  to  ac- 
cept responsibility  for  all  of  the  possible  con- 
sequences of  letting  the  process  break  down. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Hahrt  P.  Bthd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 


NEW  YORK'S  FINAN<nAL  CRISIS 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, last  week,  a  group  of  leading  bank- 
ers from  the  city  of  New  York  came  to 
Washington  and  met  with  President 
Ford.  The  purpose  of  the  meeting  was  to 
discuss  New  York's  severe  financial 
difficulties. 

Over  the  weekend,  a  letter  was  re- 
leased to  the  press  from  Dennis  Long- 
well,  president  of  (Thase  Manhattan  Bank 
of  Central  New  York.  The  purpose  of  the 
letter  was  to  urge  Congress  and  the  Pres- 
ident to  bail  out  New  York  City  from  its 
financial  difficulties. 

I  know  personally  most  of  the  bankers 
who  came  to  Washington  last  week  to 
urge  a  course  of  action  on  the  President 
All  of  them  are  fine  men.  I  do  not  know 
Mr.  Longwell,  but  I  am  sure  that  he  is 
a  fine  man  also. 

It  is  natural,  of  course,  that  the  bank- 
ers— the  New  York  bankers,  I  want  to 
emphasize — should  have  a  keen  interest 
in  having  the  Federal  Government  guar- 
antee New  York  City  bonds.  These  banks 
hold  hundreds  of  millions  of  dollars,  per- 
hapts  billions  of  dollars,  of  such  bonds.  At 
the  appropriate  Ume,  if  it  should  come 
to  legislation,  I  shall  seek  to  find  out 
just  how  many  hundreds  of  millions  of 
dollars  of  New  York  bonds  ai«  being  held 
by  the  various  New  York  banks. 

So  it  iB  logical,  I  suppoee.  that  the 
bankers  of  New  York  should  seek  to  haT* 
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the  Federal  Government  guarantee  the 
bonds. 

But  I  hope  President  FotA  will  stand 
firm  in  his  determination  not  to  support 
such  proposals. 

Both  President  Pord  and  Secretary 
Simon  have  taken  a  strong  position 
against  bailing  out  New  York  City. 
Should  the  Federal  Government,  through 
the  President  and  Congress,  seek  to  guar- 
antee New  York  bonds,  thus  bailing  out 
tliat  city  from  its  financial  problems,  that 
would  represent  a  bottomless  pit— let  me 
repeat,  a  bottomless  pit — for  American 
tax  funds. 

I  am  convinced  the  American  people 
are  strongly  opposed  to  any  such  action. 
I  doubt  that  there  are  many  Members  of 
the  Senate  who  get  around  their  States 
with  greater  frequency  than  does  the 
senior  Senator  from  Virginia.  This  past 
weekend  I  was  in  five  different  coimties 
and  cities  in  Virginia,  and  I  brought  this 
subject  up  before  various  groups  and 
dozens  and  dozens  of  individuals. 

First,  I  find  them  well  versed  in  the 
subject;  and,  second,  I  find  th«n  to  be 
almost  unanimous  in  their  belief  that 
the  Federal  Government  should  not  in- 
volve itself  in  the  affairs  of  New  York. 

New  York  finds  itself  in  its  present 
unfortunate  financial  situation  because 
of  the  excesses  of  its  own  politicians.  If 
the  Federal  Government  should  seek  to 
bail  out  New  York  City  under  political 
and  banking  pressure,  that  would  be  an 
invitation  to  politicians  all  over  the 
United  States  to  give  in  to  every  demand 
of  every  pressure  group  with  the  knowl- 
edge that  if  the  funds  are  not  available 
in  that  locality  to  meet  those  demands 
then  the  Federal  Government  can  pick 
up  the  tab. 

So  while  I  have  some  sympathy  for  the 
difficulties  in  which  New  York  City  finds 
itself  involved,  and  the  difficulty  in  which 
the  bankers  holding  these  bonds  find 
themselves,  that  sympathy  does  not  ex- 
tend to  supporting  any  proposal  to  have 
the  American  taxpayers  bail  out  New 
York  City. 

Why  should  the  people  of  Norfolk,  Va., 
Portsmouth,  Va.,  Chesapeake,  Va., 
Hampton,  Va.,  Virginia  Beach,  Va.,  New- 
port News,  Va.,  Richmond,  Va.,  Alex- 
andria, Va.,  Roanoke,  Va.,  all  cities  of 
more  than  100.000  population,  why 
should  they  or  the  citizens  of  Oregon  or 
Ohio  or  Mississippi  or  West  Virginia  be 
called  upon  to  pick  up  the  tab  for  the 
mismanagement  of  New  York  City? 

So  far  as  I  am  concerned,  I  am  pre- 
pared to  fight  to  the  last  ditch  against 
any  such  proposal. 

The  nonpartisan  Tax  Foundation  has 
made  a  study  of  the  spending  programs 
and  the  cost  of  government  in  the  vari- 
ous cities  of  the  United  States.  It  finds 
that  the  New  York  City  government  is 
spending  at  the  rate  of  $1,223  per  cap- 
ita while  the  average  of  all  other  cities 
in  the  country  is  $295  per  capita.  No 
wonder  the  city  is  in  financial  difficul- 
ties. I  say  that  the  politicians  themselves 
and  the  people  themselves  must  clean 
up  their  own  mess  and  not  ask  the  Fed- 
eral Govenment  to  baU  them  out. 

Another  thing  about  guaranteeing 
wiese  bonds,  these  are  tax-exempt  bonds, 
ihe  holders  of  those  bonds  have  been  re- 
ceiving high  hiterest  rates.  As  a  matter 
w  fact,  the  current  bonds  are  selling 


now,  according  to  today's  report,  at  a 
yield  of  between  12  and  13  percent  tax- 
free.  That  means  banks  which  have 
bought  those  bonds  or  individuals  in  the 
50  percent  bracket  who  have  t}ought 
those  bonds,  are  getting  an  interest  rate 
yield  on  their  money  of  more  than  25 
percent.  My  heart  does  not  bleed  for 
those  people.  They  bought  the  bonds  for 
the  high  yields. 

But  if  the  Federal  Government  comes 
in,  then  the  investors  and  speculators 
are  going  to  pick  up  a  nice  piece  of 
change  by  the  Federal  GoverTiment's 
guaranteeing  such  bonds.  For  many  rea- 
sons it  would  be  a  great  mistake  to  bail 
out  New  York  City. 

Yesterday  I  sent  the  following  tele- 
gram to  the  President,  and  I  shall  read 
it  into  the  Record  at  this  point: 

Septembeb  30,  1975. 
Hon,  Gfrald  R.  Pord, 
The  White  House, 
Washington,  D.C. 

I  note  that  New  York  bankers.  In  addition 
to  New  York  politicians,  are  pressuring  your 
administration  to  baU  out  New  York  City 
fivm  the  financial  mess  created  by  its  own 
political   leaders. 

I  urge  that  you  stand  firm  In  your  an- 
i.ounced  opposition  to  a  Federal  Govermnent 
bail  out  of  New  York  City.  Such  a  prece- 
dent would  create  a  bottomless  pit  for  de- 
mands on  the  Federal  Treasury.  It  would 
encourage  politicians  In  other  cities  to  follow 
the  same  reckless  course  as  that  pursued  in 
New  York,  knowing  they  could  tiun  to 
Washington  when  the  weU  ran  dry. 

If  you  wiu  stand  firm,  Mr.  President,  we 
can  beat  the  baU  out  effort.  I  have  already 
begun  work  In  the  Senate.  You  will  have 
strong  support  here  in  resisting  efforts  to 
have  the  Federal  Government  Intervene  In 
New  York  City's  financial  problems. 

Hakxt  F.  Btu,  Jr., 

VS.  Senator. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  can  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes  with  statements  therein 
limited  to  5  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Without  objection,  it  is  so  ordered. 

MESSAGES  PROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heltipg,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hugh  Scort) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  suljjmt- 
ting  sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROIXED   BnX   Ain>   JOINT   mKSOLUTXOIt   aSCKKD 

At  9:38  a.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill  and  Joint  resolu- 
tion: 

HJl.  1757.  An  act  for  the  relief  of  Plotemla 
Mabanag  Bareng  and  Bastlana  Lilian  Ma- 
banag  Bareng. 

H.J.  Res.  672.  A  Joint  resolution  to  extend 
by  2  months  the  expiration  date  of  the  De- 
fense Production  Act  of  1950  and  to  extend 
the  funding  of  the  National  Commission  on 
Productivity  and  Work  Quality  for  2 
months. 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Hugh  Scott)  . 

At  12:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
disagrees  to  the  amendment  of  the  Sen- 
ate to  the  amendments  of  the  House  to 
the  bill  (S.  622)  to  provide  standby  au- 
thority to  assure  that  the  essential  en- 
ergy needs  of  the  United  States  are  met, 
to  reduce  reliance  on  oil  imported  from 
insecure  sources  at  high  prices,  to  Imple- 
ment U.S.  obligations  under  interna^ 
tional  agreements  to  deal  with  shortage 
conditions,  and  to  authorize  and  direct 
the  implementation  of  Federal  and  State 
conservation  programs  consistent  with 
economic  recovery;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Staggers,  Mr.  Dingell. 
Mr.  Macdonald  of  Massachusetts.  Mr. 
Moss,  Mr.  Rogers,  Mr.  Brown  of  Ohio, 
and  Mr.  Broyhili,  were  appointed  man- 
agers on  the  part  of  the  House. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PBOXMIRE,  from  the  Committee 
on  Banking.  Bousing  and  Urban  Affairs, 
without  amendment: 

S.J.  Res.  134.  An  original  Joint  resolution 
to  extend  the  authority  for  the  direct  pvir- 
chase  of  VS.  obUgations  by  Federal  Reserve 
banks  (Rept.  94-405). 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Foreign  Belationa,   with   amendments: 

H.B.  9005.  A  blU  to  authorlce  assistance 
for  disaster  reUef  and  rehabilitation,  to  pro- 
Tide  for  overseas  distribution  and  produc- 
tion erf  agrlculttiral  commodities,  to  amend 
the  Foreign  Assistance  Act  of  1981,  and  for 
other  purposes   (Rept.  No.  94-408). 


EXECUTIVE  REPORTS  OP 
COMMTTTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 
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By  Mr.  SPASKUAN,  from  the  Committee 

on  Foreign  Relations: 
Arthtir  C.  Nielsen,  Jr.,  of  IlUnols,  and 
Oeorge  H.  Oallup,  of  New  Jersey,  to  be 

members  of  the  VS.  Advisory  Commission 

on  InfortOAtlon. 

•  The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  tiie  Senate.  > 

Mr.  SPARKMAN.  Mr.  President,  as  in 
executive  session,  I  report  favorably 
from  the  Committee  on  Foreign  Rela- 
tions sundry  nominations  in  the  Foreign 
Service  which  have  previously  appeared 
in  the  Congressional  Rkcord  and,  to 
save  the  expense  of  printing  them  on 
the  Executive  Calendar.  I  ask  unanimous 
consent  that  they  lie  on  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Congressional  Record  of  September  3, 
1975,  at  the  end  of  the  Etenate  proceed- 
ings.) 

INTRODUCTION   OP  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  TALMADOE : 
S.  3436.  A  bill  to  create  a  special  tarlS  pro- 
vision for  Imported  glycine  and  related  prod- 
ucts. Referred  to  the  Committee  on  Finance. 

By  Mr.  KENNEDY: 
8.  3437.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  15  percent  tax 
credit  for  net  new  Investment,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Finance. 

ByMr.  wn.T.TAMS: 
8.  3438.  A  blU  to  authorize  certain  filling 
and  construction  In  the  Hackensack  River, 
Hudson  County,  KJ.  Referred  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  HUMPHREY : 
S.  3439.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  assistance  and  In- 
centives to  municipal  governments  for  the 
recovery  of  resources  and  energy  from  solid 
wastes.  Referred  to  the  Committee  on  Public 
Works. 

ByMr.  CHILES: 
S.  3440.  A  bUl  to  amend  section  8e  of  the 
Agrlc\iltural  Adjustment  Act  of  1933,  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  to  subject 
Imported  tomatoes  to  restrictions  comparable 
to  those  applicable  to  domestic  tomatoes. 
Referred  to  the  Committee  on  Agriculture 
and  Forestry. 

By  Mr.  THURMOND  (for  himself.  Mr. 
OoLowATSt.    Mr.    Tower,    and    Mr. 
YotjNo) : 
3.  3441.  A  blU  to  provide  for  additional 
income  for  the  maintenance  and  support  of 
the  UJ3.  Soldiers'  and  Airmen's  Home  by  ap- 
propriating   nonjudicial    forfeitures   of    pay 
for  the  support  of  such  Home;  by  authoriz- 
ing   the   Board   of   Commissioners    of   such 
Home  to  coUect  a  fee  from  the  members  of 
the  Home;   and  by  increasing  the  amount 
that  may  be  deducted  from  the  pay  of  en- 
listed men  and  warrant  officers  for  the  sup- 
port of  such  Home.  Referred   to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  MONDALE: 
S.  2443.  A  bUl  to  establish  a  program  for 
the  prevention  and  control   ol  Dutch   elm 
disease.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry, 


By  Mr.  MOSS: 
S.  2443.  A  bill  to  reduce  unnecessary  paper- 
work burdens  placed  by  the  Federal  Oovmn- 
ment  upon  the  American  people,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Qovernment  Operations. 

By  Mr.  PERCY  (for  himself,  Mr.  Ttat- 
coFF,  and  Mr.  Bellmon)  : 
S.  2444.  A  bill  to  provide  for  the  orderly 
transition  to  the  new  October  1  to  Septem- 
ber 30  fiscal  year;   and 

S.  2445.  A  bin  to  provide  permanent 
changes  in  laws  necessary  because  of  ttie 
October-September  fiscal  year.  Referred  to 
the  Committee  ou  Government  Operations. 
By  Mr.  PROXMIRE: 
S.J.  Res.  134.  An  original  joint  resolution 
to  extend  the  authority  for  the  direct  pur- 
chase of  U.S.  obligations  by  Federal  Reserve 
Banks.  From  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  (Rept.  No.  04- 
405). 

By  Mr.  WILLIAMS: 
S.J.  Res.  135.  A  Joint  resolution  to  reevalu- 
ate U.S.  participation  in  International  and 
Regional  Organizations.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.   MOSS    (for  himself  and  Mr. 
Hugh  Scott)  : 
8.J.  Res.  138.  A  Joint  resolution  to  repeal 
the  China  Trade  Act,  1922.  Referred  to  the 
Committee  on  Commerce. 


STATEMENTS     ON     INTRODUCED 
BILIJ3  AND  JOINT  RESOLUTIONS 

ByMr.  KENNEDY: 
S.  2437.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  15- 
percent  tax  credit  for  net  new  Invest- 
ment, and  for  other  piu-poses.  Referred 
to  the  Committee  on  Finance. 

FIFTEEN    PERf^KNT    CREDrT    FOR    KET    NEW 
INVESTMFNT 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  and  I  ask  that  It 
may  be  referred  to  the  Committee  on 
Finance. 

The  purpose  of  the  bill  is  to  increase 
the  10 -percent  investment  credit  now  in 
the  tax  code  to  15  percent  for  a  tax- 
payer's "net  new  investment."  Net  new 
Investment  Is  defined  as  the  amoimt  of 
investment  that  exceeds  the  taxpayer's 
average  investment  over  the  3  preceding 
years. 

The  proposed  legislation  will  provide 
an  additional  antirecession  and  anti-in- 
flation incentive  to  businesses,  by  re- 
warding firms  that  continue  to  grow.  In 
general,  under  present  law,  as  adopted  by 
the  Tax  Reduction  Act  last  March,  a 
credit  equal  to  a  flat  10  percent  of  in- 
vestment in  plant  and  equipment  is  al- 
lowed against  income  taxes — the  so- 
called  investment  tax  credit. 

Under  the  bill  I  am  proposing,  a 
"bonus"  of  5  percent  on  the  Investment 
tax  credit  would  be  available  to  firms 
that  exceed  their  prior  gi-owth  record. 

The  extra  5-percent  credit  would  be 
both  an  antirecession  and  an  anti-infla- 
tion measure.  I  would  provide  an  immed- 
iate antirecession  stimulus  to  the  econ- 
omy by  encouraging  additional  Invest- 
ment in  plant  and  equipment.  And  It 
would  also  provide  an  Important  long- 
run  anti-inflation  incentive.  It  will  en- 
comage  fii-ms  to  develop  the  capacity  the 
country  will  need  to  meet  the  inevitably 
growing  demand  for  goods  in  the  future, 
and  thereby  to  prevent  the  shortages 
that  have  helped  to  fuel  inflation  in  the 
past. 

A  major  drawback  of  tlie  flat  10-per- 


cent investment  credit  In  the  current  law 
is  that  it  is  no  incentive  at  all  for  many 
firms — it  is  simply  a  tax  windfall  that  re- 
wards them  for  the  investment  thej 
would  be  making  anyway. 

A  "net  nev7  investment"  tax  credit  has 
an  important  advantage  over  such  a 
"flat"  credit.  It  will  reward  only  those 
fliins  that  are  growing,  and  It  will  en- 
courage growing  firms  to  engage  in  even 
greater  growth. 

Thus,  under  tlie  proposal,  every  firm 
will  receive  a  10-percent  investment 
credit  for  its  investment  in  new  plant 
and  equipment.  But  firms  that  exceed 
their  prior  3-year  average  Investment 
will  qualify  for  a  5 -percent  bonus,  or  a 
total  credit  of  15  percent  on  their  in- 
cremental new  investment. 

The  cost  of  the  proposed  legislation  Ls 
estimated  at  $500  million  in  1976,  which 
is  a  modest  price  for  what  1  regard  as  an 
important  long  nm  innovation  in  the  tax 
law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tlie  text  of  the  bill  be  pi-inted 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2437 

Be  it  enacted  by  tlie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  4a(a)  (1)  (C)  of  the  Internal  Revenue 
Code  of  1954  Is  amended  to  read  as  follow(<: 

"(C)  Fifteen  percent  credit. — Except  as 
otherwise  provided  In  this  paragraph,  the 
amoimt  of  credit  allowed  by  section  88  for 
the  taxable  year  shall  be  an  amomit  equal 
to  15  percent  of  the  net  new  investment  (as 
defined  in  subsection  (g) ) .". 

(b)  Section  46  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(g)  Net  New  Investment. — ^Por  purposes 
of  this  section,  the  term  'net  new  investment' 
means,  with  respect  to  any  taxable  year,  the 
amomit  by  which  the  qualified  investment 
of  the  taxpayer  for  such  year,  determined 
without  regard  to  Investment  credit  carry- 
overs and  carrybacks  and  without  regard  to 
subsection  (a)  (6)  or  subsection  (d),  exceeds 
the  average  amount  of  qualified  investment 
of  the  taxpayer  per  taxable  year,  as  deter- 
mined on  the  basis  of  the  3  most  recent  pre- 
vious taxable  years,  determined  without  re- 
gard to  Investment  credit  carryovers  and 
carrybacks  and  without  regard  to  subsection 
(a)(6)  or  subsection  (d).". 

(c)  Section  46(a)(4)  of  such  Code  Is 
amended  by  inserting  "nor  net  new  invest- 
ment" Immediately  after  "qualified  Invest- 
ment". 

Sec.  2.  The  amendments  made  by  tliis  Act 
apply  to  property  described  In  section  46 
(a)  (1)  (D)  of  the  Internal  Revenue  Code  of 
1954,  except  that  In  applying  such  section 
"October  l.  1976"  shall  be  substituted  for 
"January  21,  1975"  each  place  It  appears 
therein. 


By  Mr.  WILLIAMS: 

S.  2438.  A  bill  to  authorize  certain  flU- 
ing  and  construction  in  the  Hackensack 
River,  Hudson  County.  N.J.  Referred  to 
the  Committee  on  Public  Works. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  legislation  today  which 
would  declare  a  portion  of  the  Hacken- 
f^^ack  River  in  New  Jersey  to  be  nonnavl- 
gable.  The  purpose  of  this  bill  Is  to  clear 
a  technical  impediment  to  title  for  a  por- 
tion of  the  land  involved  in  the  develop- 
ment of  the  Hackensack  meadowlands. 

This  is  a  project  which  in  one  fashion 
or  another  has  been  considered  quite  lit- 
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erally  for  centuries.  However,  onlj-  in  re- 
cent years  has  the  development  become 
feasible. 

It  Is  a  massive  development  Involving 
the  meadowlands  of  northern  New  Jer- 
sey in  an  area  near  New  York  City.  "Hie 
project  involved  years  of  most  Intensive 
study  in  which  all  factors — social,  eco- 
nomic, and  environmental  were  most 
carefully  considered. 

The  plan  finally  adopted  by  the  Hack- 
ensack Meadowlands  Development  Com- 
mission will  provide  jobs,  homes,  and  rec- 
reation space  while  still  preserving  the 
balance  of  nature.  Within  its  scope  there 
will  even  be  an  extensive  sports  complex. 

TTie  project  in  question  here  will  pro- 
vide much  needed  housing  for  the  area. 
It  has  been  thoroughly  reviewed  from  an 
environmental  standpoint  and  the  build- 
er has  agreed  to  donate  a  total  of  72 
acres  of  adjacent  land  to  the  New  Jersey 
Fish  and  Wildlife  Service  and  to  the 
Meadowlands  Commission  to  be  used  as 
a  bird  sanctuary  in  the  Sawmill  Creek 
Wildlife  Preserve. 

What  is  Involved  is  only  a  portion  of 
the  overall  development.  However,  it  Is 
an  essential  portion  if  New  Jersey's 
dream  of  a  carefully  developed  and  bal- 
anced project  is  to  be  realized. 


By  Mr.  HUMPHREY: 
S.  2439.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  assistance 
and  incentives  to  municipal  governments 
for  the  recovery  of  resom-ces  and  energy 
from  solid  wastes.  Referred  to  the  Com- 
mittee on  Public  Works. 

MtTNICIPAL   SOLID  WASTE  RECOVERY  ACT   OF   197S 

Mr.  HUMPHREY.  Mr.  President,  to- 
day, I  am  introducing  legislation  to  ac- 
celerate the  recovery  and  reuse  of  solid 
wastes  by  municipal  governments.  This 
legislation  has  two  objectives: 

To  conserve  energy  now  used  both  In 
the  destruction  and  disposal  of  urban 
solid  waste  and  in  the  production  of 
goods  which  can  be  recycled;  and 

To  generate  net  revenues  for  hard 
pressed  local  governments  from  the  sale 
of  recycled  solid  waste  as  well  as  energy 
produced  in  that  process. 

Only  a  handful  of  localities  are  now 
engaged  in  efforts  to  recycle  solid  waste. 
ITie  Environmental  Protection  Agency 
estimates  that,  by  1980,  less  than  30  ur- 
ban areas  will  have  Implemented  energy 
recovery  systems.  As  a  result  of  this 
rather  slow  growth  in  the  number  of 
waste  recovery  systems,  only  40,000  bar- 
rels per  day  of  oil  will  be  saved  by  1980. 

That  Is  progress.  But  It  is  slow  progress. 
It  Is  progress  more  in  tune  with  the  days 
and  times  prior  to  the  Arab  oil  embargo. 
Now  is  the  time  for  effective  action  to 
obtain  the  benefits  which  solid  waste  re- 
covery systems  offer  to  a  national  striv- 
ing for  energy  independence. 

And,  these  benefits  are  large.  An  EPA 
analysis,  entitled,  "Energy  Conservation 
Through  Solid  Waste  Management,"  re- 
veals that  over  500,000  barrels  of  oil  daily 
could  be  saved  in  1980  if  our  larger  urban 
areas  had  solid  waste  recovery  systems. 
That  is  equal  to  1  of  every  12  barrels 
of  oil  we  now  Import— at  a  total  annual 
cost  in  excess  of  $2.3  biUion.  Even  if  in- 
ternational oil  prices  remain  stable — and 
they  assuredly  will  go  up — that  Is  a  na- 
tional energy  savings  of  $23  billion  In 
one  decade  from  solid  waste  recycling. 


Municipalities  face  four  major  con- 
sti'aints  in  adopting  solid  waste  recovery 
systems :  Teciinological  oonsti-aints, 
market  uncertainty  for  recycled  prod- 
ucts, lack  of  information  and  planning 
capability  by  localities,  and  financing. 

The  two  most  severe  problems  are  fi- 
nancing and  a  lack  of  local  data  and 
planning  expertise  to  move  rapidly  to- 
ward utilization  of  solid  waste  recovery 
.systems.  My  legislation,  entitled  "The 
Municipal  Solid  Waste  Recovery  Act  of 
1975,"  v;ill  largely  eliminate  these  two 
constraints. 

First,  it  calls  upon  the  EPA  Adminis- 
trator to  conduct  a  solid  waste  recovei"y 
syst«n  feasibility  study  for  e«wh  SMSA 
not  now  actively  planning  such  a  system. 
These  studies  shall  be  updated  annually. 
They  shall  include  an  analysis  of  the 
benefits  from  the  establishment  of  one 
or  more  specific  waste  recovery  systems 
on  the  market. 

This  provision  will  enable  the  EPA  to 
become  much  more  actively  Involved 
with  localities  in  the  speedy  selection 
of  an  appropriate  waste  recycling  sys- 
tem. It  also,  of  course,  will  enable  mu- 
nicipalities to  draw  on  expertise  which 
they  could  otherwise  acquire  only  at  con- 
.siderable  cost. 

A  .second  provision  of  my  bill  provides 
construction  grants  to  municipalities  for 
installation  of  solid  waste  recovery  sys- 
tems; $100  million  is  authorized  annu- 
ally over  the  next  4  fiscal  years  for  such 
grants.  These  grants  will  complement 
existing  EPA  authority  to  stimulate  the 
construction  of  facilities  to  recover  or 
dispose  of  sewage  sludge  in  addition  to 
facilities  for  the  recovery  of  solid  wastes. 

In  Minnesota,  the  type  of  project  for 
which  grants  would  be  available  under 
this  legislation  includes  the  Twin  Cities' 
Metropolitan  Sewer  Board's  psrrolysls 
system,  now  in  the  planning  stage.  This 
system  will  be  capable  of  converting  over 
450  tons  of  water  treatment  system 
sludge  Into  gas  and  oil  to  reduce  the 
board's  fuel  costs,  ru)w  ruiuilng  about 
$1  million  annuEilly.  This  legislation 
would  provide  resource  recovery  system 
planning  assistance  to  the  metropoUtan 
council  and  Hennepin  County  without 
cost — assistance  they  are  now  purchas- 
ing from  private  consultants  for  a  total 
of  $275,000. 

As  drafted,  this  legislation  could  also 
provide  planning  and  construction 
grants  to  stimulate  the  establishment  of 
municipal  waste  recovery  systems  in  St. 
Cloud,  Rochester,  Duluth-Superior,  and 
Moorhead-Fargo. 

Mr.  President,  I  ask  unanimous  con- 
sent that  data  and  explanatory  material 
from  the  EPA  regarding  potential  sav- 
ings from  solid  waste  recovery  be  in- 
cluded in  the  Record.  I  also  ask  unani- 
mous consent  that  the  text  of  the  Mu- 
nicipal Solid  Waste  Recovery  Act  of 
1975  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2439 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem.bled.  That  this 
Act  may  be  cited  as  the  "Municipal  Solid 
Waste  Recovery  Act  of  1975." 

Sec.  101    (a)   The  Congress  finds  that — 

(1)  our  nation  la  heavily  dependent  on 
Insecure  foreign  sources  for  energy; 


12)  our  Nation's  prodiicilon  of  poods  and 
services  requires  the  energy-intensive  extrac- 
tion and  fabrication  of  scarce  natural  re- 
fwurces; 

(3)  the  recovery  of  resources  and  energy 
from  solid  municipal  wastes  will  conserve  the 
equivalent  of  500,000  barrels  of  oil  per  day; 

<4)  the  rapid  establishment  of  m-.;nlcipal 
.solid  waste  recovery  facilities  can  most  e;- 
fectively  be  encouraged  by  technical  assist- 
ance and  construction"  pra  Its. 

(b)  Jt  is  the  purpo;.>  of  this  Act  Is  pro- 
vide for  programa  to  provide  technical  as- 
sistance and  financial  incentives  for  tlie 
establishment  of  municipal  roltd  waste  re- 
covery facilities. 

TECHNICAL    ASSIST .\Nir   FOr.   MUNICIPAl,   SOLID 
WASTE    RECOVERY    1-ACILITY    PLANNING 

Sec.  102.  Section  204  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Resources 
Recovery  Act  of  1970  (84  Stat.  1230),  is 
amended  by  adding  at  the  end  therefor  the 
following : 

"(d)  The  Administrator  is  authorized  and 
directed  to  provide  technical  assistance  to 
counties,  municipalities,  and  Intermuniclpal 
agencies  for  the  implementation  of  programs 
to  establish  solid  waste  recovery  facilities, 
and  to  provide  solid  waste  management  serv- 
ices. 

"(1)  Such  assistance  shall  Include  assist- 
ance for  faclUty  planning;  for  the  evaluation 
of  competing  solid  waste  recovery  systenis 
and  feasibility  studies;  expert  consultation; 
sur\'eys  and  analyses  of  market  needs;  mar- 
keting of  recovered  resources;  technology 
assessments;  legal  expenses;  construction 
feasibility  studies;  fiscal  or  economic  Investi- 
gations or  studies;  and  compilation  of  all 
available  solid  waste  recovery  systems. 

"(2)  To  encourage  the  widespread  and 
rapid  utilization  of  solid  waste  recovery  sys- 
tems by  municipalities,  counties,  and  inter- 
municipal  agencies,  the  Administrator  will — 

"(A)  Within  90  days  following  enactment 
of  this  section  and  each  year  thereafter  sur- 
vey each  Standard  Metropolitan  Statistical 
Area  or  components  or  combinations  thereof 
with  populations  In  excess  of  50,000,  which 
are  not  actively  planning  the  establishment 
of  a  solid  waste  recovery  system,  to  determine 
which  of  the  available  solid  waste  recovery 
systems  can  feasibly  be  established  there;  and 

"(B)  Within  180  days  following  enactment 
of  this  section  and  each  year  thereafter,  for 
each  such  area  surveyed  pursuant  to  sub- 
section (2)  (A)  above,  prepare  a  feasibility 
study  evaluating  the  tax  savings  and  environ- 
mental benefits  realizable  from  establish- 
ment of  the  one  or  more  solid  waste  recovery 
systems  determined  to  be  feasible  for  such 
area." 

"(3)  Tliere  are  authorized  to  be  appro- 
priated $10,000,000  for  each  of  the  fiscal  years 
1976,  1977,  and  1978.  and  $2,500,000  for  the 
transition  fiscal  quarter  ending  September 
30,  1976,  to  carry  out  this  subsection." 

CONSTRUCTION    GRANTS    FOR     MUNICIPAL    WASTK 
RECOVERY     SYSTEMS 

Sec.  103.  (a)  Oenkral — (1)  The  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the  "Ad- 
ministrator") Is  authorized  and  directed  to 
make  grants.  In  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and 
regulations  as  he  shall  prescribe,  to  munici- 
palities, counties,  or  intermuniclpal  agencies 
for  the  construction  of  a  resource  recovery 
system  for  mixed  municipal  solid  wastes  or 
any  component  thereof  necessary  to  the  cre- 
ation of  such  a  system:  Provided,  that  no 
grant  shall  be  made  under  this  section  after 
September  30,  1979. 

(2)  An  applicant  for  a  grant  under  this 
section  shall  provide  evidence  in  writing  to 
the  Administrator  in  such  form  and  with 
such  content  and  other  submissions  as  the 
Administrator  deems  necessary  to  protect  the 
interest  of  the  United  States.  Each  grant 
shall  be  extended  in  such  form,  under  such 
terms  and  conditions,  and  pursuant  to  siich 
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regulations  m  the  Administrator  deems  ap- 
propriate. 

(b)  Conditions. — ^The  Administrator  shall 
grant  co"  make  a  conmiitment  to  grant  under 
subsection  (a)  of  this  section,  with  respect 
to  municipal  soUd  waste  recovery  facilities 
or  components  thereof,  only  If — 

<l)  such  assistance  under  this  section  Is 
not  used  for  the  acquisition  of  land  or  In- 
terests In  land; 

(3)  the  applicant  agrees  that  such  system 
or  component  will  be  consistent  with  any 
appUcable  requirements  of  the  Solid  Waste 
IMsposal  Act  as  amended  by  the  Resources 
Recovery  Act  of  1970  (84  Stat.  1230); 

(3)  such  system  or  component  Is  consistent 
with  applicable  State  and  area-wide  plans 
or  programs; 

(4)  the  Administrator  is  satisfied  that  the 
proposed  resource  recovery  system  Is  appro- 
prtote  for  the  area  to  be  served,  that  the 
proposed  system  does  not  duplicate  or  dis- 
place sxlstliig  resource  recovery  services  in 
the  ane.  and  that  a  realistic  plan  for  achiev- 
ing operational  and  financial  self-sufficiency 
within  a  reasonable  time  exists  for  the  pro- 
poeed  system.  Including  adequate,  stable 
markets  for  a  significant  proportion  of  the 
rcoorered  resources  or  energy; 

(8)  such  system  or  component  will  comply 
with  effluent  limitations  under  the  Federal 
Water  Pollution  Control  Act  and  with  new 
soiurce  emission  limitations  or  requirements 
of  air  quality  implementation  plans  under 
the  Clean  Air  Act; 

(6)  the  Administrator  is  satisfied  that  com- 
petition among  private  entities  for  the  con- 
struction or  operation  of  the  system  or  com- 
ponent to  be  assisted  under  this  section  will 
be  in  no  way  limited  or  precluded; 

(7)  the  amount  to  be  granted  does  not 
exceed  50  per  centum  of  the  total  project  cost 
of  the  facility  assisted;  and 

(8)  the  Secretary  of  the  Treasury  and  the 
Administrator  are  satisfied  that  the  grant 
applied  for  is  not  otherwise  available  from 
other  Federal  agencies. 

(c)  Authorization. — There  are  authorized 
to  be  appropriated  tlOO.000,000  for  each  of 
the  fiscal  years  ending  on  June  30,  1976, 
September  30.  1977,  September  30,  1978,  Sep- 
tember 30,  1979,  and  $12,600,000  for  the  tran- 
sition fiscal  quarter  ending  September  30, 
1976,  to  carry  out  this  section. 
Enfrcy    Consehvation    Thxough    Impsoveo 

Solid  Waste  Management 
iSOiuxe:  Environmental  Protection  Agency) 

INTBODUCnON 

Recent  concern  about  energy  supplies  and 
environmental  quality  has  focused  attention 
on  how  resotirces  are  used  and  on  the  effects 
of  resource  use  on  the  environment.  Con- 
tinued growth  In  the  consumption  of  mate- 
rials and  the  generation  of  wastes — with 
their  attendant  use  and  waste  of  energy — 
Is  neither  Inevitable  nor  necessary.  Energy 


could  be  conserved  by  Improving  upon  cur- 
rent materials  use  and  waste  management 
practices.  This  piq>er  presents  four  c^por- 
timltles  to  conserve  energy  through  better 
solid  waste  management: 

1.  Source  Reduction:  Reduchig  consump- 
tion of  products  or  reusing  products,  result- 
ing in  the  use  of  less  energy  and  materials 
and  in  the  reduction  In  waste  generation. 

2.  Energy  Recovery:  Using  solid  waste  as 
a  fuel  In  place  of  coal,  oil  or  gas. 

3.  Recycling :  Using  recycled  materials  that 
consume  less  energy  than  virgin  materials 
in  manufacturing  processes. 

4.  Improved  Collection:  Using  waste  col- 
lection trucks  more  efSciently.  reducing  fuel 
consumption. 

Considered  separately,  the  "maximum 
possible"  energy  savings  from  each  of  these 
four  measures  is: 


potential  energy  savings  from  combining  all 
measures  In  one  possible  scenario  are: 


Source  reduction 

Energy  recovery 

Recycling.. 

Imptoved  collection. 

Total . 


B/DOE> 
(thousand) 


US 

357 

46 

3 


B/YOE 

(million) 


42 

131 

17 

i 


Ul 


191 


Btu's 
(trilliofl) 


244 

757 

98 

G 

I.IU 


Source  reduction 

Energy  recovery 

Recycling 

Improved  collectios.. 


B/DOE! 
(thousind) 


115 
393 

80 
3 


B.'YOE  ^ 
(million) 


4? 

143 

30 

1 


Btu's* 
(trillion) 


2« 

832 

172 

6 


<  B'DOE,  barrels  per  day  of  oil  equivalent. 
1  B,yOl,  barrels  per  year  of  oil  equivalent. 
>  Btu's,  British  thermal  units.  1  trillion  -^1x10'-. 

When  considering  the  combination  of 
these  foiu:  energy  conservation  measures,  the 
reader  should  be  aware  that  the  total  energy 
benefits  from  improved  solid  waste  manage- 
ment cannot  be  determined  by  adding  the 
potential  savings  listed  above.  This  is  be- 
cause the  touT  areas  are  Interrelated:  energy 
saved  In  one  area  may  reduce  the  potential 
for  savings  hi  another.  Fch-  example,  banning 
noureflllable  beverage  containers  (a  soiirce 
reduction  measure)  will  reduce  the  amoiuit 
of  material  available  for  recycling.  Recycling 
combustible  materials  like  paper  will  reduce 
the  amount  of  waste  available  for  energy 
recovery. 

Some  of  the  energy  .savings  are  additive. 
For  example,  energy  recovery  can  be  accom- 
panied by  the  recycling  of  inorganic  (non- 
combustible)  materials.  In  fact,  energy  re- 
covery Improves  the  economics  of  materials 
recycling.  This  occurs  because  an  energy  re- 
covery system  can  usually  be  economically 
viable  without  materials  recovery,  although 
the  opposite  is  not  true.  In  an  energy  re- 
covery system,  the  noncombustible  recyclable 
materials  are  typically  separated  from  the 
mixed  waste  (and  therefore  available  for  re- 
cycling) even  if  they  are  not  going  to  be 
recycled.  The  additional  cost  of  removing 
the  recyclable  materials  appears  to  be  less 
than  the  additional  revenues  from  the  sale  of 
those  materials. 

In  general,  the  largest  quantity  of  energy 
is  conserved  by  combining  measures  despite 
the   reductions   in   certain   categories.   The 


■  From  scenario  3  on  table  8  in  the  summary. 

Note:  Se«  footnote!!  to  table  8. 

Examples  of  the  effects  of  certain  energy 
conservation  measures  on  other  measures  will 
be  presented  in  the  Energy  Recovery  and  Re- 
cycling sections.  An  overview  of  the  combined 
energy  savings  from  three  possible  energy 
conservation  scenarios  will  be  presented  in 
the  Summary. 

To  put  these  four  energy  conservation  op- 
portunities m  perspective  they  should  be  un- 
derstood in  the  context  of  the  flow  of  mate- 
rials from  acquisition  of  natural  resources, 
through  processing  and  manufacturing,  to 
product  use  and  waste  disposal. 

Existing  methods  of  materials  use  and 
waste  generation  have  two  important  con- 
sequences. First,  a  large  portion  (almost  50 
percent)  of  the  Nation's  energy  supply  is  con- 
sumed by  the  Industrial  sector.  For  example, 
fuel  is  consumed  by  the  equipment  that 
removes  iron  ore  from  the  ground  and  trans- 
ports the  ore  to  the  steel  mill.  Then  energ>' 
is  used  to  melt  the  ore  and  process  it  into 
steel.  Next,  energy  is  required  for  the  equip- 
ment that  transforms  the  steel  into  usable 
products  in  the  manufacturing  process.  Fi- 
nally, energy  is  consumed  in  the  disposal  op- 
eration ( tractors  on  a  landfill  or  in  a  resource 
recovery  system!.  And  all  along,  energy  is 
consumed  in  transporting  the  material  or 
product  from  each  step  to  the  next,  including 
the  final  transport  step:  waste  collection 
Therefore,  any  reduction  in  the  consumption 
of  materials  and  products  could  conserve  en- 
ergy. The  section  on  Source  Reduction  will 
discuss  this  further. 

Secondly,  conventional  dispo.sal  metltods- 
landfill  or  incineration  without  energy  recov- 
ery— waste  energy.  A  large  portion  of  the  ma- 
terials discarded  Into  the  waste  stream  are 
combustible  and  can  be  converted  into  en- 
ergy, thereby  conserving  valuable  fossil  fuels. 
The  waste  stream  also  contains  valuable 
materials — steel,  aluminum,  paper,  glass — 
that  can  be  recycled.  Generally,  although  not 
in  all  cases,  it  takes  less  energy  to  manufac- 
ture a  product  from  recycled  materials  than 
from  virgin  materials  when  all  stages  of 
materials  acquisition,  processing,  manufac- 
turing, and  transportation  are  considered.  To 
get  a  better  appreciation  for  the  opportuni- 
ties for  recovering  energy  and  recycling  ma- 
terials, a  closer  look  at  the  waste  stream 
would  be  desirable. 


TABLE  1.— MUNICIPAL  SOLID  WASTE  GENERATION  BY  MATERIAL  AND  SOURCE.  1971 


Product  source  categories 


Kinds  of  materials 


News- 
papers (V)ntainers 
books,  and  and 
magKhws  packaging 


Material  totals 


Paper 

Glass „.„ 

Metals .'.".'" 

Ferrous " 

Aluminum 

Other  nonferran ' 

Plastics 

Rubber  and  leather H" 

Textiles . 

Wood :::::::::: 

Food  waste* 

Product  totaL 

Yard  wastes HI" 

MiscellaneottS  inorganics [." 

Total  waste 

Percent  product  source  conipoaitkm.. 


10.3 


tr. 
"tr"' 


20.4 

n.i 

6.1 
5.4 

.6 

.1 
2.5 

tr. 

tr. 
1.8  . 


Major 
household 
appliances 


tr. 
1.9 
1.7 
.1 
.1 
.1 


Furniture 

and 

furnishings 


tr. 
tr.  . 
.1 
tr.  . 
tr. 
tr.  . 
.1 
tr. 
.6 
2.3 


Clolhinf! 

and 

footware 


Food 
producto 


tr.  . 

tf."; 


.2 
.5 
.5 
tr. 


22.0 


Other 
products 


&4 

1.0 

3.8 

3.5 

.1 

.2 

1.3 

2.7 

.7 

.5 


"As-geiwratad"  basis        "As-disposed"  basis 


Wt 


10.3 


41.9 


2.1 


3.2 


1.2 


22.0 


18.4 


39.1 

12.1 

11.9 

10.6 

.< 

.4 

4.2 

3.3 

1.8 

4.6 

22.0 

99.1 

24.1 

1.8 


Percent 


31.3 
9.7 
9.5 
8.5 
.6 
.3 
3.4 
2.S 
1.4 
3.7 

17.6 


10* tons 


47.3 
12. » 
12.6 


Percent 


37.8 
10.0 
10.1 


4.7 
3.4 
2.0 
4.G 
17.7 


79.3 

19.3 

1.4 


104.9 

18.2 

1.9 


3.8 

2.7 

1.6 

3.7 

14.2 

14.6 
1.5 


125.0 


a.2 


33.S 


1.7 


2.6 


LO 


17.6 


14.7 


100.0 


125.0 


100.0 
"^9 
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The  waste  stream, 

EPA  estimates  that  about  125  million  tons 
of  municipal  wastes  were  generated  from 
residential  and  commercial  sotirces  in  the 
U.S.  in  1971  (3.32  Ibs/person/day) .'  Table  1 
shows  the  breakdown  of  the  waste  stream, 
cross-referenced  by  material  and  by  product. 
Product  source  categories  are  presented  in 
millions  (10")  of  tons  on  an  "As  Generated" 
basis.  The  materials  in  the  waste  stream  are 
presented  in  millions  of  tons  on  both  an 
•'.Vs  Generated  '  and  an  As  Disposed"  basis. 
"As  Generated"  measures  the  weight  of  the 
material  before  it  is  mixed  with  other  wastes. 
"As  Disposed"  measures  the  weight  of  the 
material  after  being  mixed  in  trash  cans  and 
collection  trucks.  The  difference  between  the 
two  is  the  result  of  the  migration  of  mois- 
ture from  the  wetter  materials  (food  and 
yard  wastes)  to  materials  that  absorb  mois- 
ture   (note    the    increase    in    the    weight   of 


1  This  waste  generation  rate  is  lower  than 
the  widely  quoted  190  million  tons/year  (5.3 
Ibs/capita/day)  estimated  In  the  1968  Na- 
tional Survey  of  Community  Solid  Waste 
Practices.  The  National  Survey  was  based 
on  a  sample  of  collected  tonnage  estimates 
(rather  than  systematic  measurements) 
tliat  were  extrapolated  to  a  national  scale. 
These  more  recent  estimates  are  primarily 
)}a.sed  on  natloaal  material  production  and 
product  marketing  data.  It  Is  the  Judgment 
of  EPA  that  these  new  figures  are  accurate 
TO  within  approximately  25  percent  and  the 
1968  survey  over-estimated  the  national  mu- 
nicipal solid  waste  stream. 


Theoretical 

Available 

Projected  implementations, 
Potent!?!  candidates 


paper)  and  of  products  to  whose  surface  the 
moisture  adheres  (such  as  glass  and  metals) . 

The  figures  In  Table  1  Include  wastes  gen- 
erated In  household,  commercial  and  tousi- 
ness  establishments  and  Institutions 
(schools,  hospitals,  etc.)  and  excludes  Indus- 
trial process  wastes,  agricultural  and  animal 
wastes,  abandoned  automobiles,  ashes,  street 
sweepings,  construction  and  demolition  de- 
bris, and  sewage  sludges.  The  125  million 
ton  figure  Includes  only  those  materials  dis- 
carded Into  the  waste  stream  and,  therefore, 
excludes  certain  amounts  of  newsprint,  cor- 
rugated and  other  materials  that  are  already 
being  recycled. 

Large  quantities  of  agricultural,  forestry 
and  Industrial  wastes  and  sewage  sludge  are 
generated  each  year.  The  amount  of  energy 
recoverable  from  these  wastes  may  be  sig- 
nificant; however,  these  wastes  are  not  in- 
cluded in  this  analysis  because  the  economic 
feasibility  of  recovering  energy  from  them 
has  not  been  determined. 

The  amount  of  products  consumed  and 
wastes  generated  has  been  growing  at  a  rate 
estimated  at  3  percent  per  year  over  the  last 
decade.  The  population  Increased  about  13 
percent  during  the  1960's.  Although  the 
population  is  growing  slower  now  than  In 
earlier  years,  the  generation  of  wastes  con- 
tinues to  increase. 

These  trends  Indicate  a  projected  3  to  4 
percent  annual  increase  in  the  amount  of 
wastes  generated  la  the  years  ahead.  This 
means  that  more  wastes  will  be  available  for 
energy  recovery  and  materials  recovery.  More 
Importantly,  however,  it  means  that  the  de- 
mand on  supplies  of  natural  resources  will 
be  greater  and  that  more  energ^y  will  be  re- 

TABLE  2.    ENERGY  POTENTIALLY  RECOVERABLE  FROM  WASTE 

1971 


quired  to  convert  those  resources  Into  usable 
products.  Thus,  the  need  to  conserve  energy 
and  to  consume  fewer  products  should  be- 
come more  apparent. 

ENERGY  RECOVERY  PROM  WASTE 

Theoretical  energy  potential 
About  70  to  80  percent  of  residential  and 
commercial  wastes  Is  combustible  with  an 
energy  content  of  about  9  million  Btu's  per 
ton.  Theoretically,  if  all  solid  waste  in  the 
U.S.  had  been  converted  into  energy  in  1971. 
about  1.1  quadrillion  (1.1  x  lO")  Btu's  per 
year  would  have  been  generated.  This  is  the 
equivalent  of  over  522,000  B  DOE.  or  190 
million  B  YOE.  The  growth  in  population 
and  per  capita  wa.?te  generation  would  cause 
these  figures  to  increase  to  1,440  trillion 
Btu's  per  year  by  1980,  or  about  680.000 
BDOE  or  248  million  B  YOE.  These  and 
ociier  findings  are  summarized  on  Table  2. 
Available  energy  potential 
Not  all  waste  is  available  for  energy  re- 
covery. Energy  recovery  systems  require 
large  quantities  tat  least  200  to  250  tons  per 
day)  of  waste  delivered  for  processing  at 
one  site  in  order  to  achieve  economics  of 
scale.  For  this  reason,  energy  recovery  ap- 
pears feasible  only  in  more  densely  populated 
areas,  such  as  Standard  Metropolitan  Statis- 
tical Areas  (SMSA's).  If  energy  recovery  hart 
been  practiced  in  all  SMSA's  in  1971,  over 
832  trillion  (832  x  10")  Btus  would  have 
been  recovered.  This  is  equal  to  over  393,000 
B  DOE.  or  143  million  B  YOE.  Bv  1980,  the 
energy  potentially  recoverable  "from  the 
SMSA  waste  .stream  is  projected  to  be  about 
1.086  trillion  Btu's  per  year,  the  equivalent 
of  over  512.000  B   DOE,  or  187  million  B   YOE 


British  thermal 

units 

(trillions) 


1.106 
«32 


Barrels  per  day 

of  oil  equivalent 

(thousands) 


522 

393 


Barrels  per  year 

of  oil  equivalent 

(minions) 


191 
143 


British  thermal 

units 

(trillions) 


1,440 

1,085 

85 

558 


1980 

Barrels  per  day 

of  oil  equivalent ' 

(thousands) 


680 

512 

40 

263 


Barrels  per  yeai 

oi  oil  equivalent 

(milliois) 


248 

18/ 
15 
96 


<  Assuming  5,800,000  Btu's  per  barrel  of  oil  and  365  days  per  year. 


Using  solid  waste  as  an  energy  source  of- 
fers several  distinct  benefits: 

1.  Replaces  the  use  of  fossil   fuels. 

2.  Produces  low  sulfur  oxide  emissions  be- 
cause solid  waste  has  a  low  sulfur  content. 

3.  Reduces  the  amount  of  land  needed  for 
dispoal  sites. 

4.  Is  a  readily  available,  growing — rather 
than  depleting — domestic  source  of  energy. 

Projected  implementations  of  energy 
recovery  systems 

Interest  in  energy  recovery  is  increasing 
across  the  country.  Several  systems  (includ- 
ing two  Federally-supported  demonstra- 
tion plants)  will  be  operating  before  the  end 
of  1975.  About  40  additional  communities 
are  seriously  considering  the  recovery  of  en- 
ergy from  waste. 

Based  on  energy  reco%'ery  projects  existing 
or  pUinned  at  the  present  time,  it  is  pro- 
jected that  by  1980  almost  30  cities  and 
counties  around  the  country  should  be  op- 
erating the  equivalent  of  about  thirty-six 
1.000  ton-per-day  plants,  recovering  an  esti- 
mated 85  trillion  Btu's  per  vear,  or  40,000 
B,  DOE,  or  15  million  B/YOE. 

A  list  of  communities  where  energy  re- 
covery systems  are  underway  or  planned  is 
Included  in  Table  3.  This  list  represents 
those  communities  that  have  already  taken 
definite  steps  (by  conducting  a  feasibility 
study,  by  vote  of  the  county  legislative  body, 
or  by  some  similar  step)  towards  Imple- 
mentation  of   an   energy   recovery    system. 


However,  there  are  many  other  cities  that 
are  potential  candidates  for  energy  recovery 
systems. 

TABLE    3. -PROJECTED    IMPLEMENTATIONS    OF    ENERGY 
RECOVERY  SYSTEMS  BY  1980 


State,  city 


Tons  of  solid 

waste  per  day 

(1980) 


State,  city 


Tons  of  solid 

waste  per  day 

(1980) 

200 
1,200 
1,000 


California: San  Diego 

Connecticut:  Bri'lgeport "" 

District  of  Columbia:  Washington '.'...'. 

Illinois: 

Chicago 2,000 

Chicago  area,  outside  city 1,000 

Iowa:  Ames ,: 200 

Maryland: 

Baltimore 1,000 

Montgomery  County 1,200 

Massachusetts: 

Braintree 240 

East  Bridgewater(near  Brockton).. 1, 200 

Lawrence ._ 1.000 

Saugus(near  Boston). 1.200 

Missouri:St.  Louis 8,000 

New  Jersey: 

Essex  County  (Newark  area) 1.000 

Hackensack  Meadowlands 2,000 

Union  County  (Elizabeth)  or  Middlesex 

Coun(y(New Brunswick).-    .  1,000 

New  York: 

Albany 500 

Hempstead,  Long  Island.. 1,000 

Monroe  (^unty  (Rochester) 500 

New  York  City 2,000 

Westchester  County  (White  Plains). 1, 500 

Ohio: 

Akron _ 1,000 

Cleveland 500 


Oiegon :  Eugen*. 1 , 

Pennsylvania:  Philadelphia 

Puerto  Rico:  San  Juan 

Tennessee: 

Knoxville 

Memphis     .. 

Nashville 

Total  tons  per  day  in  1980 

Number  j(  equivalent  1,000  lons-per-day  plants. 

Energy  recoverable  in  1980: 

Trillion  Btu's  peryear. 

Barrels  per  day  of  oil  equivalent    ... 

Million  barrels  per  year  of  oil  equivalent 


700 
.400 
,000 

500 
500 
7b0 


36.290 

36 

85 

40,000 

15 


By  Mr.  CHILES: 

S.  2440.  A  bill  to  amend  section  8e  of 
the  Agricultural  Adjustment  Act  of  1933. 
as  reenacted  and  amended  by  the  Agri- 
cultui-al  Marketing  Agreement  Act  of 
1937,  to  subject  imported  tomatoes  to 
restrictions  comparable  to  those  applica- 
ble to  domestic  tomatoes.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  CHILES.  Mr.  President,  I  intro- 
duce today  an  amendment  to  section  8e 
of  the  Agricultural  Adjustment  Act  of 
1933,  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
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of  1937.  Currently,  section  8e  siibjects 
tomatoes  and  certain  other  Imported 
fresh  fnilts  and  vegetables  to  the  same 
or  comparable  grade,  size,  quality,  or 
maturity  marketing  restrictions  as  im- 
posed by  Federal  marketing  order  on  the 
shipment  of  domestically  produced  com- 
modities. This  section  of  the  act  was 
originally  spcnsored  by  the  late  Senator 
Spessard  Holland  of  Florida  and  was  in- 
tended to  require  that  all  restrictions 
imposed  by  marketing  order  on  the  han- 
dling of  domestically  grown  agricultural 
commodities  should  apply  equally  to  im- 
ported conmiodities. 

The  amendment  I  am  proposing  re- 
garding restrictions  imposed  by  market- 
ing order  on  the  "pack"  of  the  container 
in  which  domestically  produced  tomatoes 
are  marketed  is  necessary  in  view  of  the 
fact  that  the  Secretary  of  Agriculture 
Interprets  section  8e  as  not  authorizing 
the  application  of  "pack"  restrictions  to 
Imported  tomatoes  that  are  imposed  by 
Federal  marketing  order  on  shipments 
of  tomatoes  grown  in  the  United  States. 

The  interpretation  which  the  Secre- 
tary has  placed  upon  section  8e  has  re- 
sulted in  the  promulgation  of  regulations 
which  allow  foreign  shippers  to  ship  in 
a  single  container  tomatoes  of  varied 
size,  grades,  and  maturities;  a  practice 
which  Is  forbidden  domestic  growers.  The 
fact  of  this  imequal  treatment  of  foreign 
and  domestic  growers  is,  of  course,  detri- 
mental to  the  U.S.  grower  and  disruptive 
to  the  tomato  market.  Further,  the  fail- 
ure to  apply  equal  "pack"  restrictions  on 
foreign  tomatoes  counters  the  policy  of 
Congress,  as  provided  in  section  8e,  to 
establish  orderly  marketing  procedures. 

Mr.  President,  at  this  point  in  my  re- 
marks I  ask  unanimous  consent  that  the 
text  of  the  bill  I  am  introducing  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2440 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8e  of  the  Agricultural  Adjustment  Act  of 
1933,  as  reenacted  and  amended  by  the  Agrl- 
culttu-al  Marketing  Agreement  Act  of  1937,  U 
amended  in  the  first  sentence  ( 1 )  by  Insert- 
ing after  "eggplants"  a  comma  and  the  fol- 
lowing: "or  regiUatlng  the  pack  of  any  con- 
tainer of  tomatoes"  and  (2)  by  Inserting  a 
comm*  and  "and  in  the  case  of  tomatoes  any 
provisions  regulating  the  pack  of  any  con- 
tainer," after  "provisions"  wherever  It  ap- 
pears, and  In  the  fourth  sentence  by  insert- 
ing a  comma  and  "and  with  respect  to  im- 
ported tomatoes  such  restrictions  on  the 
pack  of  any  container,"  after  "clas.slflca- 
tions." 


By  Mr.  THURMOND  tfor  himself. 

Mr.    GoLDWATER,    Mr.    Tower, 

and  Mr.  Toun g)  : 
S.  2441.  A  bill  to  provide  for  additional 
income  for  the  maintenance  and  support 
of  the  U.S.  Soldiers'  and  Airmen's  Home 
by  appropriating  nonjudicial  forfeitures 
of  pay  for  the  support  of  such  home;  by 
authorizing  the  Board  of  Commissioners 
of  such  home  to  collect  a  fee  from  the 
members  of  the  home;  and  by  Increasing 
the  amount  that  may  be  deducted  from 
the  pay  of  enlisted  men  and  warrant 
ofQcers  for  the  support  of  such  home. 


Referred  to  the  Committee  on  Armed 

Mr.  THXJRMOND.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  provide  three 
additional  sources  of  income  for  the  U.S. 
Soldiers'  and  Airmen's  Home,  as  follows: 
First,  authorize  the  Board  of  Commis- 
sioners of  the  home  to  collect  a  fee  from 
the  members;  second,  appropriate  non- 
judicial fines  and  forfeitures;  and  third, 
authorize  the  Secretary  of  the  Army, 
with  the  concurrence  of  the  Secretary  of 
the  Air  Force,  to  increase  the  deductions 
from  the  pay  of  enlisted  and  warrant  of- 
ficer personnel. 

The  home's  development,  upkeep,  and 
operation  have  not  been  a  burden  on  the 
taxpayers  of  this  country,  since  it  is  sup- 
ported by  funds  derived  from  the  soldiers 
and  airmen  themselves  and  set  apart  by 
law  in  a  trust  fund  known  as  the  Sol- 
diers' and  Airmen's  Home  Permanent 
Fund,  whose  moneys  are  generated  from 
three  principal  sources:  First,  deduc- 
tions from  the  pay  of  enlisted  and  war- 
rant officer  personnel  of  the  Regular 
Army  and  Regular  Air  Force;  second, 
fines  and  forfeitures  imposed  upon  these 
persoimel  by  sentence  of  courts-martial; 
and  third,  interest  on  this  permanent 
fund. 

Recent  studies  by  the  Board  of  Com- 
missioners of  the  Home  show  that  addi- 
tional income  is  necessary  in  order  to 
avoid  an  unacceptable  depletion  of  the 
Home's  permanent  fund;  and  that  with- 
out these  additional  sources  of  income, 
continuation  of  the  Home's  operation 
would  be  in  jeopardy.  In  the  two  decades 
from  1950  through  1969,  Income  to  the 
permanent  fund  averaged  $10.5  million 
per  year.  In  the  same  period,  costs  to  the 
Home — operation,  maintenance,  and 
consti-uction — averaged  $6.7  million.  As 
a  result,  the  Home's  permanent  fund 
grew  from  $35.4  million  in  1950  to  $110.1 
million  in  1969. 

Despite  this  apparently  sound  financial 
position,  current  projections  through 
the  year  1990  Indicate  that  the  fiscal 
viability  of  the  Home  is  in  danger.  The 
paramount  problem  of  the  Home  has 
been  the  continuing  and  accelerated  de- 
pletion of  its  permanent  fund  balance, 
which  started  in  fiscal  year  1971  when, 
for  the  first  time  in  recent  history,  oper- 
ating expenses  exceeded  income  by  $2.1 
million.  This  financial  reversal  was 
brought  on  by  a  combination  of  greatly 
increased  costs  of  goods  and  services; 
decreased  income  resulting  from  a  reduc- 
tion in  the  size  of  the  active  forces,  and 
the  1963  Comptroller  General's  ruling 
which  denied  accrual  of  nonjudicial  fines 
and  forfeitures  to  the  Home's  permanent 
fund ;  and,  an  increasing  Home  memtier- 
shlp.  If  the  Home  must  continue  to  rely 
solely  on  Its  current  income  sources,  the 
permanent  fund  balance  will  be  depleted 
by  the  fall  of  1986. 

Mr.  Pi-esident,  I  ask  imanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2441 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled.  That  section 

4818  of  the  Revised  Statutes  Is  amended  by— 


(1)  Inserting  "(a)"  immediately  after 
"Sec.  4818."; 

(2)  Inserting  "and  all  forfeitures  of  pay 
Imposed  under  authority  of  section  815 
(article  15)  of  title  10,  United  States  Code" 
immediately  after  "courts-martial";   and 

(3)  adding  at  the  end  of  such  section  a 
new  subsection  as  follows: 

"(b)  The  Board  of  Commissioners  of  the 
Soldiers'  Home  Is  authorized  to  impose  and 
collect  from  inmates  of  the  Home  a  fee  which 
may  be  used  solely  for  the  operation  of  the 
Home.  The  amount  of  the  fee  shall  be  deter- 
mined by  the  Board  of  Commissioners  on  the 
basis  of  the  financial  needs  of  the  Home  and 
the  abUlty  of  the  Inmates  to  pay.". 

Sec.  3.  The  Act  entitled  "An  Act  to  provide 
further  for  the  maintenance  of  the  United 
States  Soldiers'  Home",  approved  Febru- 
ary 13,  1936  (49  Stat.  1137;  24  UjS.C.  44a), 
is  amended  by  striking  out  "25  cents"  and 
inserting  In  lieu  thereof  "one  dollar". 


By  Mr.  MONDALE: 

S.  2442.  A  bill  to  establish  a  program 
for  tlie  prevention  and  control  of  Dutch 
elm  disease.  Referred  to  the  Committee 
on  Agi-iculture  and  Forestry. 

Mr.  MONDALE.  Mr.  President.  I  am 
today  introducing  legislation  designed  to 
help  curb  the  epidemic  of  Dutch  elm 
disease  sweeping  the  Nation's  20  million 
elm  shade  trees. 

The  Dutch  elm  disease,  unknown  in 
America  before  1930,  has  become  the 
most  destructive  shade-tree  disease  in 
the  United  States.  The  disease  has  spread 
imtil  it  now  occurs  from  the  east  coast  to 
the  Rocky  Mountains  and  from  North 
Carolina  and  Arkansas  to  Canada.  The 
disease  is  causing  extremely  heavy  losses 
of  both  wild  and  planted  elms  in  many 
pai'ts  of  this  area. 

This  disease,  which  is  caused  by  a  fun- 
giis  that  chokes  off  the  tree's  vascular 
.system,  kills  an  estimated  400,000  elm 
ti-ees  in  30  States  each  year.  Elms  are  be- 
ing virtually  eradicated  in  the  cities, 
where  they  constitute  most  of  the  trees 
along  the  streets  and  in  the  parks;  and 
a  similar  danger  exists  for  elms  in  rural 
forests  and  park  lands. 

The  U.S.  Forest  Service  estimates  that 
the  Dutcli  elm  disease  will  infect  shade 
trees  in  all  50  States  within  the  next  15 
years  because  of  its  alarming  and  rapid 
spread. 

The  Dutch  elm  disease  results  in  rapid 
wilting  of  foliage.  Some  trees  die  a  few 
weeks  after  becoming  infected.  Other 
trees  wilt  slowly  and  survive  for  a  year 
or  longer.  All  native  elms,  including  the 
American  elm  and  all  European  species 
ai-e  susceptible  to  this  disease. 

If  no  control  measures  are  used,  al- 
most all  the  elms  may  die  in  a  short 
while,  leaving  naked  cities,  reduced  prop- 
erty values  and  requh-ing  the  immediate 
expenditure  of  millions  of  dollars  in  re- 
moval costs. 

In  terms  of  real  estate,  an  elm  repre- 
sents a  large  factor  in  the  value  of  the 
home  it  shades.  Where  elms  have  fallen 
to  disease,  the  value  of  costly  property 
has  fallen  with  them.  The  elm  trees'  cool- 
ing shade  actually  reduces  summer  tem- 
peratures 15'  to  25'  and  the  trees  help 
purify  the  air  by  utilizing  carbon  dioxide 
and  liberating  oxygen.  As  a  factor  in 
noise  abatement,  tree-lined  streets  ab- 
sorb a  high  percentage  of  sound,  reduc- 
ing the  nen'ou.s  strain  from  mounting 
city  traflBc. 
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It  costs  from  $100  to  $400  to  remove  a 
large  elm  such  as  the  type  usually  foimd 
lining  the  streets  and  in  the  backyards 
of  cities  and  towns  across  the  Nation. 
The  monetary  losses  and  costs  to  such 
areas  as  Des  Mo.nes,  Omaha,  Minneap- 
olis, and  Kansas  City — to  name  just  a 
few — have  been  enormous.  Proper  con- 
trol measures  are  not  excessively  costly, 
however,  when  compared  with  the  cost 
of  doing  nothing. 

At  the  present  time,  there  is  no  known 
cure  for  Dutch  elm  disease.  Infected  trees 
must  be  destroyed.  Until  research  pro- 
vides a  cure,  proper  control  measures 
can  help  limit  tree  losses  and,  hopefully, 
the  majority  of  the  elm  trees  can  be  kept 
alive  while  orderly  efforts  to  plant  dif- 
ferent types  of  trees  take  place. 

The  bill  I  am  introducing  would  help 
local  communities  institute  control  pro- 
grams to  halt  the  Dutch  elm  disease 
epidemic  by  authorizing  the  Secretary  of 
Agriculture  to  conduct  surveys,  either 
independently  or  in  cooperation  with 
State  or  local  governmental  agencies,  to 
detect  and  appraise  the  extent  and  na- 
ture of  Dutch  elm  disease  in  both  forest 
and  urban  areas  and  provide  technical, 
financial,  and  other  assistance  for  pro- 
tecting, treating,  or  destroying  trees 
which  are  infected  with  Dutch  elm  dis- 
ease or  which  constitute  a  threat  to  oth- 
er elm  tiees.  It  would  also  provide  for  an 
accelerated  research  program  for  dis- 
covering and  developing  methods  of  pre- 
vention and  control  of  Dutch  elm 
disease. 

The  appropriation  is  minimal,  only 
$5  million  for  the  first  fiscal  year,  $7'/2 
million  for  the  second  year,  $10  million 
for  the  third  year,  and  such  sums  as  may 
be  necessary  for  the  succeeding  fiscal 
years.  There  is  also  an  additional  $400,- 
000  for  each  of  5  years  for  research  \nio 
the  control  and  prevention  of  this 
disease. 

We  must  act  now,  or  suffer  the  fate 
which  has  befallen  so  many  mimicipal 
envii'onments  where  elms  were  the  pre- 
dominant shade  tree  species. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  02442 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agrlcultiu-e  shall  establish  and 
maintain  a  program  for  purposes  of  prevent- 
ing and  controlling  Dutch  elm  disease  in 
forest,  urban,  and  other  areas.  Under  this 
program,  the  Secretary,  subject  to  section  2, 
shall— 

(1)  conduct  surveys,  either  independently 
or  In  cooperation  with  State  or  local  govern- 
ment agencies,  to  detect  and  appraise  the 
extent  and  nature  of  Dutch  elm  disease  in 
forest,  urban,  and  other  areas; 

(2)  provide  technical,  financial,  and  other 
assistance  in  forest,  urban,  and  other  areas, 
in  cooperation  with  State  or  local  govern- 
mental agencies  and  subject  to  whatever 
conditions  the  Secretary  deems  necessary,  for 
the  purposes  of  protecting,  treating,  or  de- 
stroying trees  which  are  Infected  with  Dutch 
elm  disease  or  which  constitute  a  threat  to 
other  elm  trees;  and 

(3)  accelerate  research,  either  ludepend- 
enUy  or  In  cooperation  with  State  or  local 
governmental  agencies,  for  the  purpose  of 


discovering  and  developing  methods  of  pre- 
vention and  control  of  Dutch  elm  disease. 

Sec.  2.  The  Secretary  may  not  perform  the 
activities  authorized  by  this  Act  on  any  land 
owned  by  and  entity  other  than  Federal  Gov- 
ernment unless  that  entity  contributes,  or 
agrees  to  contribute,  to  the  work  to  be  done 
on  its  land  in  an  amount  and  in  a  manner 
determined  by  the  Secretary. 

Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated, for  the  activities  performed  un- 
der paragraphs  (1)  and  (2)  of  the  first  sec- 
tion of  this  A.-*.  $5,000,000  for  the  first  fiscal 
year  ending  June  30,  1976,  $7,500,000  for  the 
fiscal  year  ending  September  30,  1977,  $10,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  such  sums  as  may  be  ncc- 
e.ssary  for  the  succeeding  fiscal  years. 

(b)  There  are  authorized  to  be  appro- 
priated, for  the  research  conducted  under 
paragraph  (3)  of  the  first  section  of  tills  Act, 
$400,000  for  each  of  the  five  fiscal  years  be- 
ginning with  the  fiscal  year  ending  June  30, 
1976. 


By  Mr.  MOSS: 
S.  2443.  A  bill  to  reduce  unnecessary 
paperwork  burdens  placed  by  the  Fed- 
eral Government  upon  the  American 
people,  and  for  other  pui-poses.  Referred 
to  the  Committee  on  Government  Op- 
erations. 

GOVERNMENT    FORMS    .lUSTIFICATlON 
AMENDMENTS  OF  1975 

Mr.  MOSS.  Mr.  President,  we  have  al- 
lowed the  bureaucrats  to  invade  every 
facet  of  American  life  and  in  particular 
to  allow  a  small  businessman  to  be  inun- 
dated in  a  sea  of  paperwork.  Dming  the 
August  recess  in  Utah  people  all  over 
my  State  complained  to  me  about  the 
ease  with  which  the  Federal  Govern- 
ment slaps  more  and  more  requirements 
upon  an  already  staggering  citizenry. 

The  man-hours  required  to  prepare  and 
then  to  shufiBe  tliis  mound  of  paper  is 
absolutely  staggering  and  in  most  in- 
stances appears  to  be  totally  unnecessary 
to  meet  the  requirements  of  the  law. 

U.S.  News  &  World  Report  for  October 
6  states  that  a  company  with  40,000  em- 
ployees has  to  maintain  125  file  drawers 
of  records  to  meet  Federal  reporting  re- 
quirements on  personnel.  This  is  ridicu- 
lous, and  I  want  to  put  a  stop  to  it  now 
and  without  waiting  for  any  study  com- 
mission to  produce  more  paperwork  to 
tell  me  that  there  is  too  much  redtape 
in  Government. 

This  is  a  simple  bill.  It  requires  each 
unit  of  Federal  Government  to  file  each 
year  a  list  of  forms  required  to  be  filed 
with  such  governmental  unit.  The  Of- 
fice of  Management  and  Budget,  which 
ought  to  live  up  to  its  name,  is  man- 
dated to  declare  obsolete  and  withdraw 
from  further  usage  all  forms  which  are 
not  explicitly   authorized  by  statute. 

Mr.  President,  we  could  move  on  this 
bill  right  away  and  relieve  the  country 
from  a  paper  tidal  wave. 


By  Mr.  PERCY  <for  himself,  Mr. 
RiBicoFF  and  Mr.  Bellmom)  : 

S.  2444.  A  bill  to  provide  for  the  orderly 
transition  to  the  new  October  1  to  Sep- 
tember 30  fiscal  year;  and 

S.  2445.  A  bill  to  provide  permanent 
changes  in  laws  necessary  because  of  the 
October-September  fiscal  year.  Referred 
to  the  Committee  on  Government  Oper- 
ations. 


ORDERLY  TRANSmON  TO  THE  NEW  FI';C.\L  TEAR 

Mr.  PERCY.  Mr.  President,  today, 
along  witli  Senators  Rtbicoff  and  Beli- 
MON,  I  am  introducing  legislation  which 
will  provide  for  the  operation  of  govern- 
mental programs  during  the  period  of 
July  1  through  September  30.  1976,  and 
amendments  to  the  statutes  which  are 
necessary  because  of  the  change  in  the 
fiscal  year  of  the  Federal  Government. 

With  the  enactment  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  we  made  significant  changes 
in  the  budget  process  and  improvements 
in  fiscal  procedures.  One  change  made  by 
that  act  was  to  provide  that  the  fiscal 
year  of  the  Government  begin  on  Oc- 
tober 1.  This  provision  takes  effect  in 
1976  with  a  3-month  transition  quai  ver 
bridging  the  old  fiscal  year  to  the  new. 

While  thjit  act  accomplished  this 
change,  it  left  to  the  Director  of  the 
Office  of  Management  and  Budget  tho 
responsibility  for  submitting  to  Congro-s 
legLslation  necessary  for  the  orderly 
transition  to  the  new  fiscal  year.  The 
legislation  which  I  am  introducing  today 
was  submitted  by  the  Director  pursuant 
to  that  provision. 

The  proposed  Fiscal  Year  Transition 
Act  would  prescribe  the  tran.sitional  op- 
eration of  programs  and  activities  which 
are  based,  by  statute,  on  the  fiscal  year. 
This  legislation  is  designed  to  contii^ue 
operations  during  the  summer  of  1576 
v;ithout  disruption  or  uncertainty  oe- 
cause  of  the  altering  of  the  fiscal  year. 

The  proposed  Fiscal  Year  Adjustment 
Act  would  make  permanent  changes  in 
laws  which  are  necessary,  or  appropriate, 
because  of  the  October-September  nscal 
year. 

I  have  been  assured  that  these  pro- 
posals are  not  intended  to  alter  the  oper- 
ations of  any  activities  in  a  substantive 
manner,  and  that  great  care  has  been 
taken  to  restrict  the  legislation  to  those 
matters  where  clarification  was  needed 
for  the  operation  of  progi'ams  during  the 
transition  period,  and  to  accomplish  the 
iiscal  year  change  with  as  Uttle  disrup- 
tion a.s  possible. 

I  encourage  all  committees  to  look 
carefully  at  this  legislation  to  see  that 
progi-ams  within  their  jurisdiction  have 
been  provided  for. 

The  Government  Operations  Commit- 
tee will  be  holding  healings  soon  on  these 
bills  as  rapid  action  on  the  part  of  Con- 
gress will  be  most  helpful  to  OMB  in 
helping  agencies  plan  for  the  transition 
to  the  new  fiscal  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  both  bills— the  Fis- 
cal Year  Tiansition  Act  and  the  Fiscal 
Year  Adjustment  Act — be  printed  in  the 
Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2444 
A  bill  to  provide  for  the  orderly  transition 

to  the  new  October  1  to  September  30  fiscal 

year 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Fiscal  Year  Transi- 
tion Act". 

TITLE  I 

Sec.  101  (a)  For  the  purposes  of  sections 
222(d)(1),  421.  506(d),  616,  705,  901(e)(2) 
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and  (f).  902.  90S(b)(2).  1108,  1115,  and  2002 
(a)(2)  of  the  Social  Security  Act,  tbe  t«rm 
••fiscal  ymr"  includec  the  period  of  July  i, 
1976,  through  September  80,  1976,  and  the 
exerclae  of  authority  pursuant  to  these  pro- 
visions for  that  period  abaU  be  subject  to  the 
conditions  stated  In  the  following  para- 
graphs : 

(1)  notwithstanding  the  provisions  of  sec- 
tion 222«1)(1),  42  tJ£.C.  422(d)(1),  the 
amount  authorized  to  be  transferred  from 
the  Trust  Fund  pursuant  to  that  section  In 
the  period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  may  not  exceed  1.6  per- 
cent of  the  total  of  the  benents  certified  for 
payment  In  the  preceding  twelve  months; 

(2)  the  fixed  dollar  allotment  to  each 
State  under  section  421.  42  U.S.C.  621.  shall 
be  $17,500: 

(3)  the  reduction  required  by  section  606 
(d) .  42  tT.S.C.  706(d) .  shall  be  the  amount  by 
which  the  sum  expended  from  non-Federal 
sources  for  that  period  Is  less  than  oae- 
fovrth  the  siim  expended  from  such  sovircea 
for  the  fiscal  year  ending  June  30.  1968; 

(4)  the  amount  allotted  to  each  State  under 
section  516,  43  UJ3.C.  716,  shaU  be  the  ex- 
cess of  one-fourth  the  amount  of  the  allot- 
ment for  the  State  under  sections  603  and 
604  of  the  Social  Seciirlty  Act,  42  U.S.C.  703 
and  704,  for  the  fiscal  year  ending  June  30, 
1973,  plus  the  amount  of  any -grants  to  the 
State  under  sections  608.  609,  and  610  of  that 
Act,  42  U.S.C.  708,  709,  and  710.  over  the 
amount  of  the  allotment  of  the  State  under 
sections  603  and  504  of  that  Act  for  the 
period; 

(6)  the  limitation  Imposed  by  section  706 
(b),  42  UJ3.C.  906(b),  on  the  amount  that 
may  be  available  for  carrying  out  section  705 
(f)  shaU  be  $600,000  for  that  period: 

(6)  the  percentage  referenced  In  the  sec- 
ond sentence  of  section  901(e)  (2),  42  V3.C. 
1101(e)  (2),  shall  be  reduced  to  10  per  centum 
for  the  purpose  of  advances  to  be  made  In 
that  period: 

(7)  notwithstanding  the  provisions  of  sec- 
tion 901(f)  (3)  (A).  42  U5.C.  1101  (f)(3))  (A), 
for  the  fiscal  year  beginning  October  1,  1976, 
the  excess  In  the  employment  administration 
account  shall  be  retained  until  the  amount 
In  such  account  Is  equal  to  160  per  centum 
of  the  tonount  of  the  total  appropriation  by 
the  Congress  out  of  the  account  for  the  pe- 
riod of  July  1,  1976,  through  September  30, 
1976,  and  3/32'8  or  $37.6  million  of  the 
amount  In  the  employment  security  admin- 
istration account,  whichever  is  the  lesser,  is 
authorized  to  be  made  available  for  that 
period  under  the  conditions  provided  there- 
in; 

(8)  the  determinative  calendar  year  for  the 
piirpooe  of  a  transfer  to  the  unemployment 
account  pursuant  to  section  902(a) ,  42  VS.C. 
1103 (a),  at  the  beginning  of  the  fiscal  year 
beginning  October  1,  1976,  shall  be  calendar 
year  1975; 

(9)  the  determinative  calendar  year  for 
the  purposes  of  a  transfer  to  the  extended 
unemployment  compenaatton  account  pur- 
suant to  section  906(b)  (2)  (B),  42  V3.C.  1105 
(b)  (2)  (B) .  at  the  beginning  of  the  fiscal  year 
beginning  October  1,  1976,  shaU  be  calendar 
year  1975; 

(10)  the  limitations  Imposed  by  section 
1108,  42  U3.C.  1308,  on  amounts  certified  by 
the  Secretary  shall  be  one-fourth  of  the  limi- 
tations Imposed  by  that  section  with  respect 
to  the  fiscal  year  ending  June  30,  1976; 

(11)  the  dollar  limitation  Imposed  by  sec- 
tion 1116.  42  U.S.C.  1315.  on  the  amount  avail- 
able for  payments  to  the  States  for  the  cost 
of  projects  under  that  section  shall  be  $1.- 
000,000  of  the  aggregate  amount  appropriated 
for  payments  to  the  States  for  the  period; 
and 

(12)  notwithstanding  the  provisions  ot 
subparagraph  (A)  of  section  2002(a)(2) 
42  U.S.C.  1397(a)  (2).  the  UmltaUon  imposed' 
by  that  subparagraph  on  payments  with  re- 
spect to  expenditures  by  a  State  for  the 
period  shall  be  one-fourth  of  the  limitation 
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imposed  on  such  payments  with  respect  to 
expenditures  by  the  State  for  the  fiscal  year 
beginning  July  1.  1975:  and  notwithstand- 
ing the  provisions  of  subparagraph  (B)  of 
section  2002(a)(2),  the  maximum  allot- 
ments under  that  subparagraph  for  the 
period  shall  be  $3,760,000  for  Puerto  Rico, 
$125,000  for  Guam,  and  $125,000  for  the  Vir- 
gin Islands,  but  nothing  in  this  Act  shall 
apply  to  the  second  sentence  of  section  2002 
(a)(2)(A). 

(b)  Notwithstanding  the  provisions  of  sec- 
tions 603  and  604  of  the  Social  Security  Act 
42  U.S.C.  703  and  704,  and  fixed  dollar  allot- 
ment to  each  State  under  each  of  these  sec- 
tions for  the  period  of  July  l,  1976,  through 
September  30,   1976,  shall  be  $17,500. 

(c)  Notwltlistandlng  the  provisions  of  sec- 
tion 1101(a)(8)(B),  of  the  Social  Security 
Act.  42  U.S.C.  1301(a)(8)(B).  the  Federal 
percentages  promulgated  under  that  sub- 
paragraph m  1974  shall  be  conclusive  for 
each  of  the  nine  quarters  in  the  period  be- 
ginning on  July  1,  1975,  and  ending  on  Sep- 
tember 30,  1977. 

<d)  Notwithstanding  the  provisions  of 
section  2006(c)  of  the  Social  Security  Act 
42  U.S.C.  1397e(c),  the  report  on  the  op- 
eration of  the  program  established  by  Title 
XX  of  that  Act  during  the  fiscal  vear  end- 
ing June  30.  1976,  shall  Include  the  opera- 
tion of  that  program  during  the  period  of 
July  1,  1976.  through  September  30,  1976, 
and  shall  be  submitted  to  the  Congress  prior 
to  April  1.  1977. 

Sec.  102.  For  the  purposes  of  section  401 
of  the  Social  Security  Amendments  of  1972 
42  U.S.C.  I382e  note,  the  term  "fiscal  year- 
Includes  the  period  of  July  1,  1976,  through 
September  30,  1976,  and  the  UmiUtlons 
imposed  by  section  401(a)  on  the  amount 
payable  to  the  Secretary  by  a  State  shall  be 
one-fourth  of  the  non-Federal  share  of  ex- 
penditures as  aid  or  assistance  lor  quarters 
In  calendar  year  1972,  as  determined  under 
that  section. 

Sec.  103.  For  the  purposes  of  the  provi- 
sions of  sections  110  and  120  of  the  Rehabili- 
tation Act  of  1973,  29  VS.C.  730  and  740, 
the  term  "fiscal  year"  includes  the  period 
of  July  1.  1976,  through  September  30,  1976, 
and  the  exercise  of  authority  pursuant  to 
those  provisions  for  that  period  shall  be 
subject  to  the  conditions  sUted  In  the  fol- 
lowing paragraphs: 

(a)  the  fixed  dollar  minimum  allotment 
for  any  State  (other  than  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territ«-y  of  the  Pacific  Islands)  imder  sec- 
tion 110  shall  be  $500,000,  and 

(b)  the  minimum  allotment  to  any  State 
under  section  120  shall  be  $12,500. 

Sec.  104.  For  the  purposes  of  the  first  sen- 
tence of  section  202(a)  of  the  Community 
Mental  Health  Centers  Act,  42  U.S.C.  2682(a) , 
the  period  of  July  1,  1976.  through  Septem- 
l)er  30.  197G,  shall  be  considered  a  fiscal  year 
and  the  amount  of  $100,000  specified  in  sec- 
tion 202(a)  shall  be  decreased  to  $25,000  for 
that  period.  For  the  purposes  of  the  last  two 
sentences  of  section  202(a),  the  period  of 
July  1,  1976,  through  September  30,  1976, 
shall  be  considered  part  of  the  fiscal  year 
beginning  July  1, 1975. 

Sec.  106.  (a)  For  the  purposes  of  sections 
210(a)  and  307(c)  of  the  Older  Americans 
Act  of  1955,  42  U.S.C.  3020(a)  and  3027(c), 
the  period  of  July  1,  1976,  through  Septem- 
ber 30,  1976,  shall  be  considered  part  of  the 
fiscal  year  beginning  July  1,  1975,  and  the 
exercise  of  authority  pursuant  to  those  pro- 
visions shall  be  subject  to  the  conditions 
stated  in  the  following  paragraphs: 

(1)  the  term  "appropriation  Act"  in  sec- 
tion 210(a),  42  U£.C.  3020(a),  shall  be  con- 
sidered to  Include  any  appropriation  Act 
for  the  period  of  July  1,  1976,  through  Sep- 
tember 30.  1976;  and 

(2)  notwithstanding  the  provisions  of  sec- 
tion 307(c),  42  UB.C.  S027(c),  a  State's  al- 
lotment under  section  303  for  the  period  of 
July  1,  1976,  through  September  30,  1976, 
shall  be  reduced  by  the  percentage  by  which 


Its  expenditures  for  such  period  from  State 
sources  under  its  State  plan  approved  under 
section  305  are  less  than  126  per  centum  of  its 
expenditures  from  euch  sources  for  the  pre- 
ceding fiscal  year,  and,  notwithstanding  the 
provisions  of  section  307(c),  a  State's  aUot- 
ment  under  section  303  for  the  fiscal  year 
ending  September  30,  1977,  shall  be  reduced 
by  the  percentage  by  which  Its  expenditures 
for  that  year  from  State  sources  under  Its 
State  plan,  approved  under  section  305  are 
less  than  80  per  centum  of  Its  expenditures 
for  the  period  of  July  1,  1975,  through  Sen- 
tember  30,  1976. 

(b)  For  the  purposes  of  sections  303(b) 
and  306(b)  of  the  Older  Americans  Act  of 
1965.  42  U.S.C.  3023(b)  and  3026(b),  the 
period  of  July  1,  1976  through  September  30 
1976,  shall  be  con.sldered  a  fiscal  year  and 
the  exercise  of  authority  pursuant  to  those 
provisions  shall  be  sttbject  to  the  conditions 
stated  in  the  following  paragraphs: 

( 1 )  the  amount  specified  in  section  303(b) 
(2)(c)  shall  be  decreased  by  76  per  centum 
lor  that  period; 

(2)  the  amount  of  $160,000  specified  In 
secUon  306(b)(1)(A)  shall  be  decreased  to 
$40,000  for  that  period;  and 

(3)  the  amount  of  $50,000  specified  in  sec- 
tion 306(b)  ( 1 )  (B)  shall  be  decreased  to  $12  - 
500  for  that  period. 

Sec.  106.  (a)  For  the  purposes  of  sections 
314(d)(3),  1616(c)(2),  1625(b).  1610(b),  and 
1640(b)  of  the  Public  Health  Service  Act 
the  period  of  July  1,  1976,  through  Septem- 
ber 30,  1976.  shall  be  considered  a  fiscal  year 
and  the  exercise  of  authority  pursuant  to 
those  provisions  for  that  period  shall  be 
subject  to  the  conditions  stated  in  the  fol- 
lowing paragraphs: 

(1)  each  State's  allotment  pursuant  to 
section  314(d)(3),  42  U.S.C.  246(d)(3),  for 
that  period  may  be  less  than  the  total 
amounts,  but  shall  not  be  less  than  25  per 
centum  of  the  total  amounts,  allotted  to 
that  State  under  formula  grants  for  cancer 
control,  plus  other  allotments  under  section 
314,  for  the  fiscal  year  ending  June  30,  1967; 

(2)  notwithstanding  the  provisions  in  the 
exception  clause  in  section  1516(c)  (2)  42 
U.S.C.  300l-5(c)(2),  the  amount  of  $176,000 
specified  .shall  be  reduced  to  $43,750  for  that 
period: 

(3)  notwithstanding  the  provisions  of 
the  exception  clause  In  section  1525(b),  42 
U.S.C.  300m-4(b),  the  amount  concerning 
which  assurances  are  required  In  respect  to 
the  period  shall  be  76  per  centum  less  than 
the  amount  specified,  and  funds  expended  in 
previous  years  shall  not,  for  the  purposes  of 
that  clause.  Include  funds  expended  during 
that  period: 

(4)  notwithstanding  the  provisions  In  sec- 
tion 1610(b)(1).  42  use.  300p(b)(l).  the 
amounts  of  $1,000,000  and  $500,000  specified 
shall  be  decreased  to  $250,000  and  $125,000. 
respectively,  for  that  period;  and 

(5)  notwithstanding  the  provisions  of  sec- 
tion 1640(b)(2),  42  U.S.C.  300t(b)(2),  the 
amount  of  $l  specified  In  section  1640(b)  (2) 
shall  be  decreased  to  $OJ25  for  that  period. 

(b)  Section  308(c)  of  the  Public  Health 
Service  Act,  42  U.S.C.  242m(c).  shall  not 
apply  to  any  funds  obligated  or  grants  or 
contracts  made  or  entered  Into  for  the  pe- 
riod of  July  1,  1975.  through  September  30, 
1976.  The  aggregate  number  of  grants  and 
contracts  made  or  entered  into  under  sec- 
tions 304  and  305  of  the  Act,  42  U.S.C.  242b 
and  242c.  for  the  period  of  July  1,  1976, 
through  September  30, 1976,  respecting  a  par- 
ticular means  of  delivery  of  health  services, 
or  another  particular  aspect  of  health  serv- 
ices, may  not  exceed  twenty-five,  and  the 
aggregate  amount  of  funds  obligated  under 
grants  and  contracts  for  that  period  under 
those  sections  respecting  a  particular  means 
of  delivery  of  health  services  may  not  exceed 
$6,260,000. 

(c)  No  grant  under  section  396  of  the 
Piibllc  Health  Service  Act.  42  U.S.C.  2801>-7, 
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for  the  period  of  July  1,  1976,  through  Sep- 
tember 30,  1976,  shall  exceed  $50,000. 

(d)  Of  the  sums  appropriated  under  the 
public  Health  Service  Act  for  the  National 
Institutes  of  Health  for  the  period  of  July  1, 
1976.  through  September  30,  1976,  not  less 
thKn  $125,000  shall  be  obligated  for  batsic 
and  clinical  orthopedic  research  as  pre- 
■scrlbed  under  section  431(c),  42  U.S.C. 
28Paic). 

lei  Notwithstanding  the  provisions  of 
iection  1516(b)  of  the  Public  Health  Service 
Act.  42  U.S.C.  3001-6(b),  the  amounts  speci- 
fied in  sections  1616(b)(1)(A).  1616(b)(1) 
(B),  1516(b)  (2)  (A)(1),  1516(b)  (2)  (A)  (11) 
(U).  and  1516(b)(3)  for  purposes  of  grants 
made  under  section  1516  In  the  period  of 
July  1,  1976,  through  September  30.  1976, 
shall  be  reduced  by  75  per  centum. 

(f )  For  the  purposes  of  section  1306(b)  (1 1 
of  the  Public  Health  Service  Act,  42  U.S.C. 
300e-*(b)(l),  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  consid- 
ered part  of  the  fiscal  year  beginning  July  1, 
I9T5  and  the  limitation  specified  in  the  sec- 
ond sentence  of  section  1306(b)  (1)  shall  be 
11,250,000  for  the  period  beginning  July  1, 

1975,  and  ending  September  30,  1976. 

Sec.  107.  For  the  purposes  of  the  Develop- 
ment Disabilities  Services  and  Facilities 
Construction  Act,  42  U.S.C.  2670  et  seq.,  the 
wrm  "fiscal  year"  Includes  the  period  of 
July  1,  1976,  through  September  30,  1976, 
and  the  minimuna  allotment  to  any  State 
(other  than  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  American 
Samoa,  and  Guam)  under  section  132(a)  (1) 
of  that  Act,  42  U.S.C.  2672(a>,  for  that 
period  shall  be  $25.(X)0. 

Sec.  108.  (a)  For  the  purposes  of  section 
302 (c>  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970.  42  U.S.C.  4572 
ic(,  the  period  of  July  1,  1976.  through  Sep- 
tember 30,  1976.  shall  be  considered  part  of 
the  fiscal  year  beginning  July  1.  1975.  and  the 
limitation  of  $50,000  specified  in  section  302 
(C)  shall  be  Increased  to  $62,600  for  that 
period. 

(b)  For  the  purposes  of  section  302(a)  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Rehablll- 
Utlon  Act  of  1970,  42  VS.C.  4572(a),  the 
period  of  July  1,  1976,  through  September  30, 

1976,  shall  be  considered  a  fiscal  year  and  the 
amount  of  $200,000  specified  in  section  302 
(a)  shall  be  decreased  to  $50,000  for  that 
period. 

(c)  For  the  purposes  of  section  304(c)  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  RehabUl- 
tatlon  Act  of  1970,  42  U.S.C.  4574(c),  the 
period  of  July  1,  1975.  through  September  30. 
1976,  shall  be  considered  a  fiscal  year,  and 
the  10  per  centum  limitation  specified  In 
section  304(c)  shall  be  Increased  to  40  per 
centum  for  that  period. 

Sec.  109.  (a)  For  the  purposes  of  the  first 
sentence  of  section  403(c)  (1)  of  the  Mental 
Retardation  Facilities  and  Community  Men- 
tal Health  Centers  Construction  Act  of  1963, 
"  ^-SC.  2693(c)(1).  the  period  of  July  1, 
1976,  through  September  30,  1976,  shall  be 
considered  a  fiscal  year,  and  the  limitation  of 
-  MO.OOO  specified  in  section  403(c)  (1)  shall  be 
decreased  to  $12,600  for  that  period;  and  that 
period  shall  be  considered  as  part  of  the  fiscal 
'■**'J^ginnlng  July  1,  1975,  for  the  purposes 
of  the  second  sentence  of  section  403(c)  (1). 
(b)  For  the  purposes  of  section  403(c)  (2) 
«  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  of  1963,  42  U.S.C.  2693(c)(2), 
^ne  period  of  July  1,  1976,  through  Septem- 
w  30,  1976,  ShaU  be  considered  a  fiscal  year. 
rne  amount  required  to  be  expended  from 
state  sources  under  section  403(c)(2)  shall 
perlod^'****^    by   75    per    centum    for    that 

„.^'^k^*°-  ^°''  *^*  purposes  of  sections  1079 
a»d  1086  of  -ntle  10,  United  States  Code,  the 
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period  of  July  1,  1976.  through  September  30, 
1976,  shall  be  considered  a  fiscal  year,  except 
that  for  the  purposes  of  computing  the  mini- 
mum fixed  dollar  amounts  prescribed  by 
sections  1079(b)  and  lOSe(b),  that  period 
shall  be  considered  as  part  of  the  fiscal  year 
ending  June  30,  1976. 

Sec.  111.  (a)  Except  where  the  context 
otherwise  requires,  or  where  otherwise  pro- 
vided In  this  section,  the  phrase  "fiscal  year" 
shall  include  the  period  of  July  1,  1976, 
through  September  30,  1976,  wherever  It  ap- 
pears In  sections  3,  4.  6(a).  7,  8.  10,  and  11 
of  the  National  School  Lunch  Act,  as  amend- 
ed. 42  U.S.C.  1752,  1753,  1755(a),  1756,  1757, 
1759,  and  1759a. 

(b)(1)  The  phrase  "fiscal  year  ending 
June  30,  1972",  In  section  4  of  the  National 
School  Lunch  Act,  42  VS.C.  1753,  shall  be 
coiwlrued  to  mean  the  period  of  July  1,  1971, 
through  September  30.  1971,  in  computing 
the  minimum  aggregate  amount  of  food  as- 
sistance payments  to  be  made  by  the  Secre- 
tary to  each  State  educational  agency  for  the 
period  of  July  1,  1976,  through  September  30, 
1976. 

(2)  For  the  purpose  of  the  sixth  sentence 
of  section  7  of  the  National  School  Lunch 
Act,  as  amended,  42  U.S.C.  1756,  for  the  pe- 
riod of  July  1,  1976,  through  September  30, 
1976.  State  revenue  shall  constitute  at  least 
8  per  centum  of  the  matching  requirement 
for  the  same  3-month  period  In  the  preced- 
ing fiscal  year. 

Sec.  112.  (a)  For  the  period  of  July  1, 
1976,  through  September  30,  1976,  the  limita- 
tions ou  expenditures  in  sections  15(d)(5) 
and  16(d)  (7)  of  the  Peace  Corps  Act,  22 
U.S.C.  2514(d)(5)  and  2514(d)(7).  shall  be 
$1,500. 

(b)  For  the  period  of  July  1,  1976,  through 
September  30,  1976,  the  limitation  on  ex- 
penditures in  section  301(b)  (2)  of  the  Peace 
Corps  Act,  22  U.S.C.  2510(b)(2),  shall  be 
$100,000. 

Sec.  113.  For  the  purposes  of  section  3(d) 
of  the  Act  of  March  2,  1887.  as  amended.  7 
U.S.C.  361c(d),  the  period  of  July  1,  1976, 
through  September  30,  1976  shall  be  treated 
as  a  fiscal  year  and  the  figure  $90,000  in 
section  3(d)  shall  be  construed  to  be  $22,500 
for  that  period. 

Sec.  114.  (a)  For  the  purposes  of  section 
13  of  the  Tennessee  Valley  Authority  Act  of 
1933,  as  amended,  16  U.S.C.  8311,  the  Cor- 
poration shall,  for  the  period  of  July  1,  1976. 
through  September  30,  1976,  make  payments 
In  lieu  of  taxes  on  such  bases  and  In  a  man- 
ner which  Is  consistent,  to  the  fullest  extent 
practicable,  with  the  payments  authorized 
and  made  for  the  Immediately  preceding 
fiscal  year  and  to  be  made  for  the  fiscal  year 
Immediately  following.  In  accordance  with 
the  applicable  provisions  of  that  section. 

(b)  Pursuant  to  the  provisions  of  section 
15c  of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended,  16  U.S.C.  83In-4,  the 
Corporation  shall  make  a  payment  of  $5,- 
000,000,  on  September  30,  1976,  as  repay- 
ment of  the  appropriation  Investment  plus  a 
payment  as  a  return  on  the  ai^roprlatlon 
Investment  for  the  period  of  Jtily  1,  1976, 
through  September  30,  1976.  computed  at 
the   average   Interest   rate   payable   by   the 

If  total  completions  during  the  fiscal  year 
In  proof  gallons  are: 


Treasury  upon  its  totfd  marketable  public 
obligations  as  of  July  1,  1976,  applied  to 
the  balance  of  said  appropriations  as  of 
July  1.  1976. 

Sec.  115.  For  the  purposes  of  sections 
409(b)  and  409(c)(1)  of  the  Drug  Abuse 
Omce  and  Treatment  Act  of  1972,  21  U.S.C. 
1176(b)  and  (c)(1),  the  period  of  July  1, 
1976,  through  September  30,  1976,  shall  be 
considered  a  fiscal  year  and  the  exercise  of 
authority  pursuant  to  these  provisions  for 
that  period  shall  be  subject  to  the  condi- 
tions stated   In   tlie   following   paragraphs: 

(1)  notwithstanding  the  provision  in  sec- 
tion 409(b)(3),  the  limitation  of  $50,000 
.specified  In  section  409(b)(3)  shall  be  de- 
crea.sed  to  $12,500  for  that  period;  and 

(2)  notwithstanding  the  provision  in  sec- 
tion 409(c)(1),  the  amount  of  $100,000  spe- 
cified in  section  409(c)  ( l )  shall  be  decreased 
to  $25,000  for  that  period. 

Sec.  116.  Notwithstanding  the  provisions  ot 
section  406(d)  of  the  General  Education 
Provisions  Act,  20  U.S.C.  1221e-l(d),  the  re- 
port of  the  Assistant  Secretary  for  the  De- 
partment of  Health.  Education,  and  Welfare 
required  by  section  406(d)  to  be  submitted 
In  1976  shall  include  a  description  of  the 
activities  of  the  National  Center  for  Educa- 
tion Statistics  during  the  period  of  July  1, 
1976,   through  September  30,   1976. 

Sec  117.  For  the  purpose  of  the  Compre- 
hensive Employment  and  Training  Act,  Pub- 
lic Law  93-203,  the  period  of  July  1,  1976. 
through  September  30,  1976,  shall  be  treated 
as  part  of  the  fiscal  year  beginning  on  July  1, 

1975,  and  for  the  allocation  of  funds  and 
the  comparison  of  activities  between  fiscal 
years  pursuant  to  that  Act,  amounts  i^pU- 
cable  to  the  period  of  JtUy  1,  1975  through 
September  30,  1976  and  the  sutistlcal  meas- 
urements pertaining  to  those  amounts,  shall 
be  reduced  by  20  percent. 

Sec.  118.  (a)  For  the  purposes  of  sections 
201(a)  and  202(a)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended,  8 
U.S.C.  1151(a)  and  1152(a),  the  period  of 
July  1,  1976,  through  September  30.  1976, 
shall  be  considered  part  of  the  fiscal  year 
beginning  July  1.  1975.  and  the  limitations 
of  170,000  specified  In  section  201(a)  and 
20,000  specified  In  section  202(a),  shall  be 
Increased  to  212.500  and  25,000,  re^)ectlvely. 
for  the  period  of  July  1,  1975,  through  Sep- 
tember 30.  1976. 

(b)  For  the  purposes  of  section  21(e)  of 
the  Act  of  October  3,  1965,  79  Stat.  921,  the 
period  of  July  1,  1976,  through  September 
30,  1976,  shall  be  considered  part  of  the 
fiscal  year  beginning  July  1,  1976.  and  the 
limitation  of  120.000  specified  in  section 
21(c)  shall  be  Increased  to  150.000  for  the 
period  of  July  1,  1975,  through  September 
30,  1976. 

Sec  119.  For  the  purposes  of  sections  5008 
(c).  6142(b).  6801.  5802  and  6861  of  the  In- 
ternal Revenue  Code,  the  period  of  July  1, 

1976,  shall  be  considered  part  of  the  fiscal 
year  beginning  October  l,  1976,  and  the  exer- 
cise of  authority  piu-suant  to  those  provisions 
shall  be  subject  to  the  conditions  stated  in 
the  following  paragraphs; 

(1)  for  section  5008(c)(3),  26  U.S.C.  5008 
(c)(S).  the  following  table  shall  »ipp\.y. 

The  maximum  allowable  loss  In  proof  gal- 
lons is: 


Not  over  30,000 2  percent  of  completions. 

Over  30.000  but  not  over  150.000 600  proof  gallons  plus  1'%    of  excess  over 

30.000. 
Over  150,000  but  not  over  750.000.. 1,800  proof  gallons  plus  .6'i  of  excess  over 

150,000. 
Over  750,000  but  not  over  3,000,000 5,400  proof  gaUons  plus  .i'-c  of  excess  over 

760,000. 
Over  3,000,000 12.150  plus  .2%  of  excess  over  3,000,000. 


(2)  for  the  purpose  of  section  6142(b),  26  tlonately  for  the  15-month  period  beginning 
VS.C.  5142(b),  the  tax  for  part  n  (occu-  July  1,  1976,  and  ending  September  30.  1977. 
patlooal    tax)    shall    be   reckoned    propor-     provided    that   on   commenting    any   trade 
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or  business  oa  which  such  tax  Is  imposed,  It 
Bball  be  reckoned  proportionately  from  the 
first  d»y  of  the  month  in  which  the  liability 
to  a  special  tax  commenced,  to  and  including 
September  30,  1977;  and 

(3)  for  the  purpose  of  section  6801,  26 
XJS.C.  6801,  the  following  rate  of  tax  shall 
apply  for  the  16-month  period  commencing 
on  July  1, 1976: 

Importers $626 

Manufacturers    626 

Dealers    250 

Except  an  importer,  manufacturer,  or 
dealer  who  imports,  manufacturers,  or  deals 
In  only  weapons  classlfled  as  "any  other 
wem>on"  under  section  6846(e)  shall  pay  a 
special  (occupational)  tax  for  each  place 
of  business  at  the  following  rates:  Im- 
porters, $31.25;  manufacturers,  (31.25; 
dealers,  $12.50. 

Sec.  120.  For  the  purposes  of  section 
8147(b)  of  Title  6.  United  States  Code,  each 
agency  and  instrumentality  of  the  United 
States  dependent  upon  an  annual  appro- 
priation and  having  an  employee  who  Is  or 
may  be  entitled  to  compensation  benefits 
under  this  subchapter  or  any  extension  or 
iH[>pUcation  thereof  shall  deposit  in  the 
TreasiUTT  to  the  credit  of  the  Employees' 
Compensation  F\md,  no  later  than  July  15, 
1976,  but  no  earlier  than  July  1,  1976,  25' r 
of  the  amount  stated  In  the  August  15.  1975, 
statement. 

TITLE  n 

Sec.  201.  The  period  of  JiUy  1,  1976,  through 
September  30,  1976,  shall  be  treated  as  a  fiscal 
year  for  the  purposes  of  the  following  pro- 
visions of  law — 

(1)  Section  3(b)  (2)  of  the  Act  of  March  2, 
1887,  as  amended,  7  U.S.C.  361c(b)  (2); 

(2)  Section  6(b)  of  the  Act  of  July  22.  1963, 
7U.S.O.390e(b): 

(3)  Section  204(b)  of  the  Agricultural 
MarkeUng  Act  of  1946,  7  U.S.C.  1623(b): 

(4)  Section  16(b)  of  the  Food  Stamp  Act  of 
1964.  7  use.  2025(b); 

(6)  The  Act  of  June  30,  1932,  16  U.S.C. 
657a: 

(8)  Section  1  of  the  Act  of  June  29.  1966, 
Public  Law  89-473,  31  VS.C.  628a; 

(7)  Section  2  of  the  Act  of  December  23, 
1944,  Chapter  716,  as  amended.  31  U.S.C.  492b: 

(8)  Section  3(a)  of  the  Act  of  July  15,  1957, 
Chapter  609,  31  U.S.C.  581d; 

(9)  Section  10(c)  of  the  Act  of  June  29. 
1935.  as  added  by  the  Act  of  August  14,  1946, 
as  amended.  7  U.S.C.  427i(c); 

(10)  Section  208(d)  of  the  District  of  Co- 
lumbia Public  Past  Secondary  Education  Re- 
organization Act,  Public  Law  93-471; 

(11)  Sections  2209,  2210.  3201.  3202,  6401, 
5402.  7581,  8201.  and  8202  of  Title  10.  United 
States  Code; 

(12)  Section  305(b)  of  the  Social  Security 
Amendments  of  1972.  Public  Law  92-603.  42 
U.S.C.  401  note: 

(13)  Sections  302(a),  403(g).  424.  431,  502. 
901  (b)  and  (c),  903  (a)(1)  and  (b)(1).  1203, 
and  1841  (h)  and  (1)  of  the  Social  Seciu-ity 
Act,  42  U.S.C.  502(a).  603(g).  624,  702.  906. 
1101  (b).  (c)  and  (f).  1103  (a)(1)  and  (b)(1), 
1333,  and  1395  (h)  and  (1); 

(14)  Part  C  of  Title  IV  of  the  Higher  Edu- 
cation Act  of  1965,  42  U.S.C.  2751-56a: 

(15)  Section  7652(b)  of  the  Internal  Reve- 
nue Code  of  1954.  26  U.S.C.  7662; 

(16)  The  second  sentence  of  Section  3(b) 
(2)  of  the  Act  of  Bday  8.  1914,  as  added  by  the 
Act  of  Jime  23.  1972,  7  U.S.C.  343(b)(2): 

(17)  Section  16(b)  of  the  Peace  Corps  Act. 
32  U.S.C.  2614(b); 

(18)  Sections  206(d),  209(c),  311(c).  313 
(b).  314(d)(4),  317(b).  (d)(4)  and  (f).  318 
(f)  and  (g),  324(b).  328(b),  331,  1206(e), 
1616(a).  1610(a).  1611(c),  and  1640(a)  of  the 
Public  Health  Service  Act,  42  VB.C.  207(d). 
aiOb(c).  243(c).  246a(b),  246(d)  (4),  247b(b), 
(d)(4)  and  (f),  347c(f)  and  (g).  351(b). 
284»(b),  368,  300d-5(e),  3001-6(a).  300p(a), 
aOOp-1  (c) ,  and  300t(a) ; 

(10)  Sections  303(c)  and  (e).  306(c),  307 


(a),  601(b),  703,  706(a)(2)(B),  and  706  of 
the  Older  Americans  Act  of  1965.  42  U.S.C. 
3023  (c)  and  (e).  3026(c),  3027(a).  3041(b). 
3046b,  304&d(a)  (2)  (B),  and  3045e; 

(30)  Section  403(b)  of  the  Mental  Retar- 
dation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963,  42 
U.S.C.  2693 (b): 

(21)  The  first  sentence  of  Section  221(c), 
the  phrase  "for  the  year  "  in  the  last  sentence 
of  Section  224(a)  and  Section  264(a)  of  the 
Community  Health  Centers  Act,  42  U.S.C. 
2688a(c),  2688d(a),  and  2688r(a); 

(22)  Section  613(a)  of  the  Headstart- 
Follow  Through  Act,  42  U.S.C.  2928b(a),  ex- 
cept the  material  following  the  semicolon  in 
the  third  sentence  of  that  section  shall  not 
apply  to  funds  appropriated  for  the  period  of 
July  1,  1976,  through  September  30,  1976; 

(23)  Section  4(b)  of  the  Act  of  July  22, 
1963,7  U.S.C.  390c(b); 

(24)  Section  3(c)  of  the  Act  of  May  8, 
1914,  as  amended.  7  U.S.C.  343(c): 

(25)  The  last  sentence  of  Section  520(a) 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  42  U.S.C. 
3768(a); 

(26)  Section  3(a)  of  the  Act  of  September 
30,  1950,  20  U.S.C.  238(a) ; 

(27)  The  Act  of  June  15.  1935,  as  amended, 
16  U.S.C.  715s; 

(28)  Section  203(d)  of  the  Act  of  June  26, 
1934,  as  amended,  12  U.S.C.  1783(d): 

(29)  Section  4  of  the  Act  of  July  18.  1968, 

15  U.S.C.  633; 

(30)  Section  316  of  the  Act  of  August  10. 
1965.  15  U.S.C.  694; 

(31)  Section  2(e)  of  the  Act  of  August  4, 
1950,31  U.8.C.  181a(e); 

(32)  Section  7  of  the  Act  of  February  32, 
1921,  31  U.S.C.  491; 

(33)  Sections  4  and  20  of  the  Act  of  June 
28,  1934,  31  U.S.C.  726c  and  725s; 

(34)  Sections  102  and  103  of  the  Act  of 
December  6,  1946,  31  U.S.C.  847  and  848; 

(35)  Section  257  of  the  Revised  Statutes, 
31  U.S.C.  1027; 

(36)  Section  15  of  the  Act  of  JiUy  31.  1894, 
31  U.S.C.  102%; 

(37^  Section  1  of  the  Act  of  February  26, 
1907.  31  U.S.C.  1030;  and 

(38)  Section  401  of  the  Act  of  December  31. 
1970,  81  U.S.C.  1033. 

Sec.  203.  The  period  of  July  1,  1976.  through 
September  30, 1976,  shall  be  treated  as  a  fiscal 
year  for  the  purposes  of  the  following  pro- 
visions of  law  Insofar  as  they  relate  to  match- 
ing requirements — 

(1)  Section  2  of  the  Act  of  March  1,  1911. 

16  U.S.C.  663; 

(2)  Sections  2,  4,  and  5  of  the  Act  of  June 
7,  1924.  as  amended,  16  U.S.C.  565.  567,  and 
568: 

(3)  Section  4  of  the  Act  of  October  10, 
1962,  16  U.S.C.  582a-3; 

(4)  Section  2  of  the  Cooperative  Forest 
Management  Act,  as  amended,  16  U.S.C.  568d; 
and 

(5)  Section  402  of  the  Rural  Development 
Act  of  1972,  7  U.S.C.  2662. 

Sec.  203.  For  the  purposes  of  the  paragraph 
captioned  "Commodity  Credit  Corporation", 
•Reimbursement  for  Net  Realized  Losses ' 
of  Title  III  of  the  Department  of  Agriculture 
and  Related  Agencies  Appropriation  Act,  1966, 
16  U.S.C.  713a-lla,  the  period  of  July  1.  1976, 
through  September  30,  1976,  shall  be  consid- 
ered a  fiscal  year  and  the  words  "June  30  of 
the  fiscal  year"  shall  be  construed  to  mean 
September  30,  1976,  for  that  period. 

Sec.  204.  The  period  of  July  1, 1976,  through 
September  30.  1976,  shall  be  treated  as  part 
of  the  fiscal  year  beginning  July  1,  1975.  for 
the  purposes  of  the  following  provisions  of 
law — 

(1)  the  following  provisions  of  the  Public 
Health  Service  Act — 

Section  207(b).  42  U.S.C.  209(b) 

Section  301(c),  42  U.S.C.  241(c) 

Section  308(a).  and  the  second  sentence 
of  section  308(1)  (1).  42  U.S.C.  242m (a)  and 
242m(l)(l) 


Section  314(d)   (6)  and  (7).  42  U.S.C.  246 

(d)  (6)  and  (7) 
Section  398.  42  U.S.C.  280b-10 
The  last  sentence  of  Section  419B,  42  U  S  C 

2871 

Section  434(f) .  42  U.S.C.  289c-l  (f ) 
Section  436.  42  U.S.C.  289c-3 
Section  437,  42  U.S.C.  289C-4 
Section  439(f) ,  42  U.S.C.  289c-6(f ) 
Section  439  (h).  42  U.S.C.  289c-6(h) 
Section  513.  42  U.S.C.  229b 
Section  1207(  a)  (2) .  42  U.S.C.  300d-6(a)  (2) 
Section  1303(1).  42  U.S.C.  300e-2(l) 
Section  1304(k),42U.S.C.  300e-3(k) 
Section  1306(b),  42  U.S.C.  300e-4(b) 
Section  1306(e) ,  42  U.S.C.  300e-4(e) 
Section  1610(c) ,  42  U.S.C.  300p(c) 
Section  1611(d),  42  US.C.300p-l(d) 
Section  1621.  42  US. C.  30Oq-l 
Section  1625.  42  U.S.C.  300r 

(2)  Sections  208,  304(a),  305(a),  307, b|, 
505(b).  707.  and  the  last  sentence  of  Section 
708.  of  the  Older  Americans  Act  of  1965  42 
U.S.C.  3018.  3024(a),  3025(a),  3027(b).  3041<1 
(b).3045f  and3045g; 

(3)  Section  503(d)  of  the  Lead-Based  PaUit 
Poisoning  Prevention  Act.  42  U.S.C.  4843((i); 

(4)  Section  224(b).  the  last  sentence  of 
Section  261(a).  and  Section  261(c)  of  the 
Conmiumty  Mental  Health  Centers  Act,  42 
U.S.C.  2688d(b).  2688o(a)   and  2688o(c): 

(5)  Sections  401(h)  and  (j)  of  the  Mental 
Retardation  Facilities  and  Community 
Health  Centers  Construction  Act  of  1963 
42U.S.C.  2691(h)  and  (]); 

(6)  Section  417(a)(1)  and  437(a)  of  the 
General  Education  Provisions  Act.  20  USC 
1226c(a)il)  andl232f(a); 

(7)  Section  2(c)  of  the  Sudden  Infant 
Death  Syndrome  Act  of  1974.  42  U.S.C.  2B9g 
note: 

(8)  the  rollowing  provisions  of  the  Social 
Secm-lty  Act — 

Section  201(c)  (2) .  42  U.S.C.  401(c)  (2) 
Sections  403(c)    and   (f),  42  U.S.C.  603(c) 
and  (f ) 

Section  423(c) ,  42  U.S.C.  623(c) 
Section  1118.  42  U.S.C.  1318 
Section  1817(b)  (2) ,  42  U.S.C.  13951(b)(2) 
Section  1841(b)  (2) .  42  U.S.C.  1395t(b)  (2) 
Section  1842b(3) .  42  U.S.C.  1396a(b)  (3) 

(9)  Sections  409(c)(2)  and  412(d)(2)  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1972.  21  U.S.C.  1176(0)  (2)    and  1179(d)(2); 

(10)  Section  302(b)  of  the  Comprehensive 
Alcohol  Abuse  emd  Alcoholism  Prevention. 
Treatment,  and  RehabUiUtlon  Act  of  1970, 
42  U.S.C.  4572(b): 

(11)  Section  7  of  the  Act  of  September  30, 
1950.  20  U.S.C.  241-1; 

( 12)  Section  410  of  the  Act  of  November  19, 
1969.  Public  Law  91-121.  50  U.S.C.  1436; 

(13)  Sections  1012.  1013.  and  1014(e)(1) 
of  the  Impoundment  Control  Act  of  1974. 
Public  Law  93-344.  31  U.S.C.  1402.  1403.  and 
1404(e) (1). 

Sec.  205.  The  period  of  July  1.  1976, 
through  September  30.  1976.  shall  be  treated 
as  part  of  the  fiscal  year  beginning  October 
1,  1976.  for  the  purposes  of  the  following  pro- 
visions of  law — 

(1)  Section  5532(c)  (11)  of  Title  5,  United 
States  Code: 

(2)  Section  4(a)  of  the  Federal  Aid  in 
Wildlife  Restoration  Act,  as  amended,  16 
US.C.  669c(a): 

(3)  Sections  3,  4,  and  5  of  the  Federal  Aid 
in  Sport  Fish  Restoration  Act  of  1950,  as 
amended  16  U.S.C.  777b.  777c.  and  777d: 

(4)  Section  26  of  the  Tennessee  VaUey 
Authority  Act  of  1933.  as  amended.  16  U.S.C. 
83  ly; 

(5)  Section  303  of  the  Act  of  September  30, 
1950,  20  U.S.C.  241bb; 

(6)  Titles  I,  II,  ni.  IV.  and  V  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  20  U.S.C.  241a-o,  821-27.  841-a.  861-69a, 
and  1801-32; 

(7)  Section  612  of  the  Education  of  the 
Handicapped  Act  20  UB.C.  1412; 

(8)  Sections  704  and  705  of  the  Emergency 
School  Aid  Act.  20  U.S.C.  1603  and  1604; 
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(9)  Section  713  of  tbe  Education  Amende 
ments  of  1974.  20  U.S.C.  1943; 

(10)  Sections  404.  501(d).  and  502(g)  of 
the  Rehabilitation  Act  of  1073.  28  U.S.C.  784. 
791(d)  and  792(g); 

(11)  Section  3846  of  the  Revised  Statutes. 
31  UJ3.C.  528(c); 

(12)  Section  40  of  the  Act  of  August  10, 
1956.  as  amended.  31  UB.C.  649c; 

(13)  Sections  3  and  5  of  the  Act  of  July  25. 
1956. 31  U.S.C.  705  and  706; 

(14)  Section  103  of  the  Act  of  June  6.  1972, 
31  VS.C.  1203; 

(15)  Section  105(a)  (2)  of  the  Act  of  Octo- 
ber 20,  1972.  31  U.8.C.  1224(a)  (3); 

(16)  Section  407(b)  of  Title  37,  United 
States  Code: 

(17)  Section  413  of  the  Domestic  Volun- 
teer service  Act  of  1973.  43  U.S.C.  8053: 

(18)  Section  701  (b)  and  (f)  of  Title  10. 
United  States  Code;  and 

(19)  Section  1  of  the  Act  of  July  11.  1947. 
as  amended.  31  U.S.C.  132. 

&«.  206.  The  period  of  July  1, 1976,  through 
September  30.  1976.  shall  be  considered  one 
year  for  the  purposes  of  the  following  pro- 
visions of  law — 

(1)  Sections  407(b).  435(b),  646.  1210.  and 
1315  of  the  Public  Health  Service  Act.  42 
U.S.C.  286a(b),  289c-2(b),  2910-1.  300d-9, 
and  300e-14; 

(2)  Section  409(e)  of  the  Drug  Abuse  Office 
aud  Treatment  Act  of  1972,  21  U.S.C.  1176(e) ; 

(3)  Section  303  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970, 
42  Ua.C.  4573; 

(4)  Section  204(a)  of  the  Community 
Meutal  Health  Centers  Act,  42  U.S.C.  3684(a) ; 
and 

(5)  Section  205(b)(1)  of  tbe  Water  Pol- 
lution Control  Act,  33  UJ3.C.  1285(b)(1). 

S.  3445 
K  bill  to  provide  permanent  changes  In  laws 
necessary  because  of  the  October -Septem- 
ber fiscal  year 

Be  it  enacted  bp  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fiscal  Year  Adjust- 
ment Act". 

Sic.  3.  The  following  provisions  of  law  are 
amended  by  delethig  "June",  wherever  It 
appears,  and  inserting  "September"  In  lieu 
thereof — 

(1)  Section  4(a)  (2)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  as 
amended.  Public  Law  93-347,  7  U.S.C.  613c 
note; 

(2)  Section  406(c)  and  410(a)  of  the  Rural 
Bectrlflcation  Act  of  1936,  7  U.S.C.  948(0) 
and  950(a); 

(S)  Sections  5234,  5451,  5662(b),  5711(b), 
5785.  and  6386  of  Title  10.  United  States 
Code; 

(4)  Section  203(d)  (2)  of  the  Federal  Credit 
Unton  Act,  12  U.S.C.  1783(d)  (3); 

(5)  Sectton  4(c)  (6)  of  the  Small  Business 
Act,  15 US.C.  633(c)(6); 

(6)  Section  403  of  the  Small  Business  In- 
vestment Act   of   1968,   16  UJ3.C.  694   note; 

(7)  Section  301  of  the  Act  of  November  2. 
1965.  15US.C.  713ar-lla: 

(8)  Section  3  of  the  Land  and  Water  Con- 
swvatlon  Fimd  Act.  as  amended,  16  U.S.C. 
'oOl— 5i 

(9)  Section  4(c)  of  the  Fish  and  Wildlife 
Act  of  1956.  as  amended,  16  U.S.C.  742c(c); 
,niP'  Section  1  of  the  Act  of  September  18. 
!i'72,  16  U.S.C.  57ec; 

,  '^^L  Section  4  of  the  Central.  Western, 
ana  South  Pacific  Flsherlts  Development 
Act.  16  US.C,  758a  note; 

(12)  Section  16(b)  of  the  Wild  and  Scenic 
stvers  Act.  16  US.C.  1287(b) ; 
\iii^^   Section  308(h)   of  the  Coastal  Zone 
^^laaagement  Act  of  1973,  16  US.C.  1454(h) ; 

•l*)  Section  102  of  the  Elementary  and 
|wondary  Education  Act  of  1965.  20  U.S.C. 


(18)  Section  3  of  the  Act  of  September  23, 
1950.  20  US.C.  633; 

(16)  Section  S(a)  of  the  Special  Projccta 
Act.  30  US.C.  1852(a); 

(17)  Paragraphs  (1)  and  (2)  of  Sectton 
406(f).  and  Sections  409  and  84S(d)  at  tti9 
Educuitlon  Ajnendments  of  1974.  20  U.S.C. 
1886(f)(1)  and  (2).  1867.  and  241c  note; 

(18)  Section  20  of  the  Act  of  June  26. 
1934.  as  amended,  31  US.C.  725s; 

(19)  Section  402  of  the  Act  of  November 
13,  1966,  31  US.C.  767f.  except  for  tHe  refer- 
ence to  June  30.  1967; 

(20)  Section  113  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972.  33 
U.8.C.  1421; 

(21)  Section  2  of  the  Act  of  May  6,  1974. 
Public  Law  93-274.  37  U.S.C.  313(e)  note; 

(22)  Section  766(e)  of  Title  40.  United 
States  Code; 

(23)  Section  2(a)(2)(A)  of  the  Employ- 
ment Security  Admlnlatratlve  Flnandng  Act 
of  1954.  as  amended.  42  U.S.C.  1103(a)  (3)  (A) ; 

(24)  Sections  435(b).  lS06(d),  and  1630 
of  the  Public  Health  Service  Act.  42  US.C. 
289-2(b).  300e-4(d).  and  300q; 

(25)  Section  11(d)  of  the  Railroad  Un- 
employment Insurance  Act.  45  U.S.C.  361(d) ; 

(26)  Section  1118  of  the  Social  Security 
Act.  42  U.S.C.  1318. 

(27)  Section  3  of  the  Act  of  September  6. 
1958.  42  U.S.C.  1893; 

(28)  Sections  203  and  506(b)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965.  as  amended.  42  U.S.C.  3143  and  8185 
(b): 

(29)  Section  304(a)  of  the  Comprehensive 
Alcohol  Abuse  and  Alc<diollsm  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970, 
42  U.S.C.  4574(a); 

(30)  Section  246  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  42 
use.  6866: 

(31)  Section  201(b)  of  the  Act  of  August 
28.  1937.  as  amended.  43  U.S.C.  1181(b);  and 

(32)  Section  303  of  the  Act  of  S^tember  8, 
1950.  as  amended.  50  US.C.  App.  2093 (b). 

Sec.  3.  The  following  provisions  of  law  are 
amended  by  deleting  "July",  wherever  It  ap- 
pears, and  inserting  "October"  in  lieu  there- 
of— 

( 1 )  Section  4  of  Uie  Act  of  August  30.  1890. 
7  U.S.C.  326; 

(2)  Section  7  of  the  Act  of  March  2.  1887. 
as  amended.  7  US.C.  361g; 

(3)  Section  6(a)  of  the  Commercial  Fish- 
eries Research  and  Development  Act  of  1964. 
16  U.S.C.  779c(a); 

(4)  Section  6(b)  and  201(b)  of  tbe  Land 
and  Water  Conservation  Fund  Act.  16  U.S.C. 
4601-7(b)  and  4601-1 1(b); 

(5)  Sections  2.  3(b).  4(a).  6(e)(1).  7(a( 
(1)(A)  and  (B).  and  S03(a)(l)  <a  tba  Ae% 
of  September  30.  1950.  as  amended.  30  US.C. 
237.  238(b),  a39(a).  240(e)(1).  341-l(a)(l) 
(A)  and  (B).  and  241bb(a)  (1); 

(6)  Section  842(a)  of  the  Education 
Amendments  of  1974.  20  US.C.  346(a); 

(7)  Section  16(a)  (1)  (A)  of  the  Act  of  Sep- 
tember 23.  1950.  20  US.C.  646(a)(1)(A); 

(8»  Section  723(a)(2)  and  731(c)(1)  of 
the  Bilingual  Education  Act.  20  U.S.C.  880b  - 
9(a)(2).  and  880b-10(c)  (1); 

(9)  Sections  148(e),  Iftl(l).  SOS(e)  and 
309(c)  of  the  Elementary  and  Secondary  Ed- 
ucation Act  of  1965.  20  U.S.C.  2411(c).  2410 
(1).  844a(c).  847a(c); 

(10)  SecUon  439(h)  (2)  of  the  Higher  Edu- 
cation Act  of  1966.  20  US.C.  1087-2(h)  (2); 

(11)  Section  311(b)  of  the  Adult  Educa- 
tion Act.  20  U.S.C.  1209(b) ; 

(12)  Section  442(a)  of  the  Education 
Amendments  of  1972.  20  US.C.  1221g(a); 

(13)  Section  413(b)  of  the  General  Educa- 
tion ProvUlous  Act.  20  U.S.C.  1225(b); 

(14)  Section  104(a)(1)  of  the  Vocational 
Education  Act  of  19-a.  20  US.C.  1244(a)  (1); 

(15)  Sections  604(b)  and  612(a)  (1)  (B)  of 
the  Education  of  the  Handicapped  Act,  20 
use.   1403(b)    and   1412(a)(1)(B); 

(161  Section  3(c)  (1)  of  the  Environmental 
Education  Act.  20  U.S.C.  1532(Ci  (1 ) ; 


(17)  Section  306(c)  of  tbe  OontroUed  Sub- 
stances Act.  21  US.C.  836(c) ; 

(18)  SecUon  7(e)  of  the  Plaberma&'s  Pro- 
tective Act  of  1967.  as  amended,  S3  US.C. 
1977; 

(19)  Sections  5801,  5802.  and  5851(b)  of  the 
Internal  Revenue  Code,  as  amended,  36  US.C. 
5801,  5802.  and  5851(b): 

(20)  Section  301(a)  of  the  RehablUtaUon 
Act  of  1973.  29  US.C.  771(a); 

(21)  Section  8  of  Chapter  283  of  the  Act 
of  March  4.  1923,  as  amended,  36  US.C.  131; 

(22)  Section  106(f)(3)  of  tbe  Water  Pol- 
luUon  Control  Act,  33  US.C.  1256(f)(3): 

(23)  Section  301a(e)  of  Title  37.  United 
States  Code; 

(24)  Section  48b(6)  of  the  Wagner-ODay 
Act.  as  amended.  41  US.C.  48b (6): 

(25)  Sections  903(a)(2)  and  903(b)(1)  of 
the  Social  Security  Act.  as  amended,  43 
U.S.C.  1103(a)(2)    and  1103(b)(1); 

(26)  Section  715  of  the  Civil  RlghU  Act 
of  1964,  as  amended.  42  U.S.C.  2000e-14:  and 

(27)  Paragraph  (2)  (A)(1)  of  Section  305 
(a)  of  tbe  Education  Amendments  of  1974, 
Public  Law  93-380,  88  Stat.  533. 

Bsc.  4.  Tbe  fcdlowing  provisions  of  law  are 
amended  by  deleting  "J»ine"  and  "July", 
wherever  they  appear,  and  inserting  "Sep- 
tember" and  "October",  respectively.  In  lieu 
thereof — 

(1)  Section  4(a)  of  the  Federal  Aid  In 
Wildlife  Restoration  Act  as  amended,  16 
US.C.  669c(a); 

(2)  Section  4  of  the  Federal  Aid  in  Sport 
Flab  Restoration  Act  of  1950.  as  amended.  16 
U.8.C.  777c: 

(3)  SecUon  2  of  the  Commercial  Fisheries 
Research  and  Development  Act  of  1984,  16 
US.C.  779; 

(4)  Section  6008(0)  (3)  (C)  and  5142(b)  of 
the  Internal  Revenue  Code,  26  U.S.C.  5008(c) 
(3)(C)  and  6142(b); 

(6)  Section  410(a)(7)  of  the  Act  of  No- 
vember 19.  1969,  50  US.C.  1436;  and 

(6)  Section  1310(d)  of  the  Supplemental 
Appropriation  Act,  1952,  as  amended.  6  U.S.C. 
3101  note. 

Sec.  5.  The  following  pro\lslon8  of  law  are 
amended  by  deleting  "December",  wherever 
it  appears,  and  inserting  "March"  In  lieu 
thereof — 

(1)  Section  9  of  the  Tennessee  Vallev  Au- 
thority Act  of  1933.  as  amended,  18  US.C. 
831b; 

(2)  Section  667(a>  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  22  U.S.C.  3417 
(a); 

(3)  SecUon  8  of  the  Act  of  June  13.  1888,  as 
amended.  39  US.C.  6: 

(4)  SecUon  103(a)  of  the  Act  of  June  6, 
1972,  31  US.C.  1203(a):  and 

(5)  Section  519  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act,  as  amended. 
42  US.C.  3767 

Sec.  6.  The  following  provisions  of  law  are 
amended  by  deleting  "December"  and  "June", 
wherever  they  appear,  and  Inserting  "March" 
and  "September".  reepecUvely.  in  lieu 
thereof — 

(1)  Section  15d  of  the  Tennessee  VaHey 
Authority  Act  of  1933.  as  amended.  16  U.S.C. 
831n-4(e): 

(3)  SecUon  834(f)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended.  33  U.S.C.  2394 
(f);  and 

(3)  Section  35  of  the  Act  of  Febniary  35, 
1920,  aa  amended.  80  US.C.  191:  and 

(4)  Section  3677(c)  of  Title  10.  United 
States  Code. 

Sec.  7.  The  following  provisions  of  law  are 
amended  by  deleting  "September",  whetever 
it  appears,  and  inserting  "December"  In  lieu 
thereof — 

(1)  Section  9(a)  of  the  Act  of  July  22, 
1963.  7  U.S.C.  390h(a); 

(2)  Section  308(a)  of  the  Public  Health 
Service  Act.  42  U.S.C.  342m(a) ;  and 

(3)  Sections  901(b)  and  901(d)  of  the 
AgriciUtural  Act  of  1970.  42  U.S.C.  S123(b) 
and  3123(d):  and 

(4)  Section  603(b)(4)  of  the  Rural  De- 
velopment Act  of  1972,  7  U.S.C.  3204(b). 
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■  Sec.  8.  Tbe  following  provisions  of  law  are 
amended  by  deleting  "September  30".  wher- 
ever It  appears,  and  inserting  "December  31" 
In  lieu  thereof — 

(1)  Section  3(a)  of  the  Act  of  July  25, 1966, 
31  TT.S.C.  703(a); 

(2)  Section  46(1)  of  the  Wagner-O'Day 
Act,  as  amended,  41  U.S.C.  40(1);  and 

(3)  Section  204(b)  (5)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974,  42  U.S.C.  5614. 

Skc.  9.  The  following  provisions  of  law 
are  amended  by  deleting  "July"  and  "Sep- 
tember", wherever  they  appear,  and  inserting 
"October"  and  "December",  respectively.  In 
lieu  thereof — 

(1)  Section  2  of  chapter  941  of  the  Act  of 
August  30,  1890,  7  U.S.C.  324; 

(2)  Section  6  of  the  Act  of  March  2,  1887, 
as  amended,  7  U.S.C.  36le; 

(3)  Section  103(d)(2)  of  the  Vocational 
Education  Act  of  1963.  20  U.S.C.  1243(d)  (2); 
and 

(4)  Section  314(d)  (6)  of  the  Public  Health 
Service  Act,  42  U.S.C.  246(d)(6),  but  this 
clause  shall  take  effect  June  30,  1976,  with 
respect  to  "September"  and  the  first  oc- 
currence of  "July." 

Sec.  10.  The  following  provisions  of  law 
are  amended  by  deleting  "July"  and  "Sep- 
tember 30",  wherever  they  appear,  and  in- 
serting "October"  and  "December  31"  in  lieu 
thereof — 

(1)  Section  8(a)(2)  of  the  RehabUitation 
Act  of  1973,  29  U.S.C.  707(a)(2):   and 

(2)  Section  401(J)(1)  of  the  MenUl  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963,  42 
U.S.C.  2691(J)(1). 

Sec.  11.  The  following  provisions  of  law 
are  amended  by  deleting  "January",  wherever 
It  appears  and  inserting  "April'  in  lieu 
thereof — 

(1)  Section  5  of  the  Act  of  May  8,  1914. 
as  amended,  7  U.S.C.  346; 

(2)  SecUon  10  of  the  Rural  Electrlflcation 
Act  of  1936,  7  US.C.  910; 

(3)  Sections  279,  686,  and  2110(b)  of  Title 
10,  United  States  Code; 

(4)  Sections  106  and  203  of  the  Govern- 
ment Corporation  Control  Act,  31  U.S.C.  851 
and  868; 

(6)  Section  3(f)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended,  42 
U.S.C.  18e2(f); 

(6)  Section  21  of  the  Interstate  Commerce 
Act,  as  amended,  49  U.S.C.  21;  and 

(7)  Section  6  of  the  Trading  With  the 
Enemy  Act,  as  amended,  50  U.S.C.  App.  6. 

Sec.  12.  The  following  provisions  of  law  are 
amended  by  deleting  "March"  and  inserting 
"June"  in  lieu  thereof — 

(1)  Paragraph  (1)  of  Section  406(d)  of  the 
General  Education  Provisions  Act,  20  U.S.C. 
1221e-l(d); 

(2)  Section  105(a)  (2)  of  the  Act  of  October 
20,    1973,   31    U.S.C.    1224(a)(2);    and 

(3)  Section  204(b)(6)  of  the  Juvenile 
Jxistlce  and  Delinquency  Prevention  Act  of 
1974,  42  U.S.C.  6614. 

Sec.  13.  The  following  provisions  of  law  are 
amended  by  deleting  "March  31"  and  insert- 
ing "Jvme  30"  in  lieu  thereof — 

(1)  Section  405(c)  (3)  (P)  of  the  General 
Education  Provisions  Act,  20  U.S.C.  I221e(c) 
(3)(P); 

(2)  Section  442(b)(6)  of  the  Education 
Amendments  of  1972,  20  U.S.C.  1221g(b)  (6); 

(3)  Section  604(b)  of  the  Education  of 
the  Handicapped  Act,  20  U.S.C.  1408(b);  and 

(4)  Section  731(a)  of  the  Education 
Amendments  of  1974,  Public  Law  93-380,  88 
Stat.  696. 

Sec.  14.  The  following  provisions  of  law  are 
amended  by  deleting  "November",  wherever 
It  i^pears,  and  inserting  "February"  in  lieu 
thereof — 

(1)  Section  313(a)  of  the  Coastal  Zone 
Management  Act  of  1972,  16  U.S.C.  1462(a); 

(2)  Section  417(a)  (1)  of  the  General  Edu- 


cation Provisions  Act,  20  U.S.C.  1226c(a)  (1); 
and 

(3)  Sections  410(b)  (1)  and  (d)  of  the  Act 
of  November  19,  1969,  60  U.S.C.  1436(b)(1) 
and  (d). 

Sec.  16.  Section  4  of  the  Act  of  May  8, 
1914,  as  amended,  7  U.S.C.  344,  is  amended 
by  deleting  "July"  the  first  time  it  appears, 
and  "January"  the  last  time  it  appears,  and 
inserting  "October"  and  "April",  respectively, 
in  lieu  thereof. 

Sec.  16.  Section  201(b)(2)  of  the  Federal 
Deposit  Insiirance  Act,  as  amended,  12  U.S.C. 
1817(b)(2),  is  amended  by  deleting  "Janu- 
ary", "June",  "July"  and  "December"  and 
inserting  "April",  "September",  "October" 
and  "March",  respectively,  in  lieu  thereof. 

Sec.  17.  SecUon  437ib)  of  the  General  Edu- 
cation Provisions  Act,  20  U.S.C.  1232f(b),  Is 
amended  by  deleting  "October"  and  Inserting 
■  January"  in  lieu  thereof. 

Sec  18.  Section  209(e)  (1)  of  the  Highway 
Trust  Fimd  Act,  as  amended,  23  U.S.C.  120 
note.  Is  amended  by  deleting  "March"  and 
"June  30"  and  inserting  "June"  and  "Sep- 
tember 30",  respectively,  in  lieu  thereof. 

Sec.  19.  Section  522  of  Title  28,  United 
States  Code.  Is  amended  by  deleting  "at  the 
beginning  of  each  regular  session  of  Con- 
gress" and  Inserting  "by  April  1  of  each 
year  in  lieu  thereof. 

Sec.  20.  Section  2(b)  of  the  Act  of  July  31. 
1947,  30  U.S.C.  602(b),  is  amended  by  delet- 
ing "January"  and  "July"  and  inserting 
"April"  and  "October",  respectively,  in  lieu 
lliereof. 

Sec  21.  Section  13  of  the  National  Capital 
Planning  Act  of  1962, 40  U.S.C.  74,  is  amended 
by  deleting  "December"  and  "September" 
and  inserting  "March"  and  "December",  re- 
spectively, in  lieu  thereof. 

Sec.  22.  Sections  423(c)  and  1101(a)(8) 
(B)  of  the  Social  Security  Act,  42  U.S.C.  623 
(c)  and  1301(a)  (8)  (B),  are  amended  by  de- 
leting "July"  and  "August  31",  wherever  they 
appear,  and  Inserting  "October"  and  "No- 
vember 30",  respectively,  in  lieu  thereof. 

Sec  23.  Section  2(a)  (2)  (B)  of  the  Employ- 
ment 3ec\irity  Administrative  Financing  Act 
of  1964,  as  amended,  42  U.S.C.  1103(a)(2) 
(B)  is  amended  by  deleting  "May",  wher- 
ever it  appears,  and  inserting  "August"  in 
lieu  thereof. 

Sec.  24.  Section  6  of  the  National  Aeronau- 
tics and  Space  Administration  Authorization 
Act,  1971,  as  amended.  42  U.S.C.  2462,  Is 
amended  by  deleting  "July",  "June",  "No- 
vember", and  "December"  in  Sections  e(a) 
(6),  6(b)(1),  and  6(d),  and  Inserting  "Octo- 
ber", "September",  "February"  and  "March", 
respectively,  in  lieu  thereof. 

Sec.  25.  Section  510  of  the  Public  Works 
and  Economic  Development  Act  of  1966,  as 
amended,  42  U.S.C.  3189,  is  amended  by  de- 
leting "January  31"  and  inserting  "April  30" 
In  lieu  thereof. 

Sec.  26.  Section  707  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3217,  is  amended  by  de- 
leting "January  3"  and  Inserting  "April  1" 
in  lieu  thereof. 

Sec  27.  Section  213  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  46  U.S.C.  1123. 
Is  amended  by  deleting  "July"  and  insert- 
ing "April"  in  lieu  thereof. 

Sec  28.  Section  1111  of  Title  44,  United 
States  Code,  is  amended  by  deleting  "No- 
vember" and  "December",  wherever  they 
appear,  and  Inserting  "February"  and 
"March",  respectively,  in  lieu  thereof. 

Sec  29.  Section  10(5)  of  the  Service  Con- 
tract Act  of  1966,  as  amended,  41  U.S.C. 
368(5),  is  amended  by  deleting  "For  the  fis- 
cal year  ending  June  30,  1977,  and  for  each 
fiscal  year  thereafter"  and  Inserting  "On  or 
after  July  1,  1976"  in  lieu  thereof. 

Sec  30.  Section  139  of  Title  2,  United 
States  Code,  Is  amended  by  deleting  "at  the 
beginning  of  each  regular  session"  and  in- 


serting  "not  later   than   Apru    i"  in  Ueu 
thereof. 

SEC  31.  Section  27(J)  of  the  Consumer 
Product  Safety  Act,  15  UJ3.C.  2076(J),  ig 
amended  by  deleting  "on  or  before  October  i 
of  each  year"  and  inserting  "at  the  beginning 
of  each  regular  session  of  Congress"  in  Ueu 
thereof. 

Sec  32.  Section  263(b)  of  the  JuvenUe 
Justice  and  Delinquency  Prevention  Act  of 
1974,  42  U.S.C.  5601  note,  is  amended  by  de- 
leting "thirty  first  day  of  the  eighth"  and 
Inserting  'thirtieth  day  of  the  eleventh"  in 
lieu  thereof. 

Sec.  33.  Section  704  of  the  Social  Security 
Act.  42  U.S.C.  904,  is  amended  by  deleting 
•at  the  beginning"  and  inserting  "within 
120  days  after  the  beginning"  in  lieu  thereof 
Sec.  34.  The  Migratory  Bird  Hunting  Stamp 
Act  of  March  16,  1934,  as  amended,  16  U5.C. 
718  el  scq..  Is  amended  by  deleting  the  word 
"fissal"  wherever  It  appears  therein. 

Sec.  35.  la)  Section  15d,  Chapter  32,  of 
the  Tennessee  Valley  Authority  Act  of  1933, 
as  amended,  16  U.S.C.  831n-4,  is  amended 
Dy  adding  the  following  at  the  end  thereof; 
•As  of  October  1,  1975,  the  five  year  periods 
described  herein  shall  be  computed  as  begin- 
ning on  October  1  of  that  year  and  of  each 
fifth  year  thereafter.". 

I'o)  Section  26,  Chapter  32,  of  the  Ten- 
nessee Valley  Authority  Act  of  1933,  as 
amendod,  16  U.S.C.  83ly,  Is  amended  by  de- 
leting •at  the  end  of  each  calendar  year" 
and  Inserting  "on  March  31  of  each  year" 
in  Ueu  thereof. 

Sec.  36.  Section  208  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  1118,  Is 
amended  by  deleting  "at  the  beginning  of 
each  regular  session"  and  Inserting  "by 
April   1  each  year"  in  lieu  thereof. 

Sec  37.  Section  4  of  the  Strategic  and  Crit- 
ical Materials  Stock  Piling  Act,  50  U.S.C.  98c, 
i.s  amended  by  deleting  "every  six  months' 
and  inserting  •not  less  often  than  twice 
annually"  in  lieu  thereof. 

Sec  38.  Sections  6(a)(1)(D)  and  (E)  ol 
the  Alaska  Native  Claims  Settlement  Act,  43 
U.S.C.  1605,  are  amended  to  read  as  fc^ows: 
•'(D)  840,000,000  during  the  period  be- 
ginning July  1,  1976,  and  ending  September 
ao,  1976;  and 

"(E)  $30,000,000  during  each  of  the  next 
five  fiscal  years,  for  transfer  to  the  Alaska 
Native  Fund  in  the  fourth  quarter  of  each 
fiscal  year.". 

Sec  39.  Section  901(f)(3)(A)  of  the  So- 
cial Security  Act,  42  U.S.C.  1101(f)(3)(A),  Is 
amended  by  deleting  "fiscal"  the  last  time  it 
appears  therein. 

Sec  40.  Section  1304 (J)  of  the  Public 
Health  Service  Act,  42  U.S.C.  300e-3(J),  Is 
amended  by  (1)  striking  out  "the  fiscal  year 
ending  June  30,  1976"  and  Inserting  in  lieu 
thereof  "September  30,  1976",  and  (2)  strik- 
ing out  "June  30,  1977"  and  inserting  In  lieu 
thereof  "September  30,  1977". 

Sec  41.  Section  903(c)(2)(D)  of  the  So- 
cial Security  Act,  42  U.S.C.  1103(2)  (D),  and 
the  sentence  following  subparagraph  (D) ,  are 
amended  to  read  as  follows : 

"(D)  the  appropriation  law  limits  the  total 
amovmt  which  may  be  obligated  during  a 
12-month  period  (as  prescribed  in  the  law 
of  the  State,  or  during  a  transitional  period 
of  less  than  12  months  catised  by  a  change  in 
the  12-nionth  period  (as  prescribed  In  the 
law  of  the  State),  to  an  amount  which  does 
not  exceed  the  amount  by  which  (1)  the  ag- 
gregate of  the  amounts  transferred  to  the 
account  of  such  State  pursuant  to  subsec- 
tions (a)  and  (b)  dining  such  12-month 
period  or  transitional  period  of  less  than  12 
months  and  the  24  preceding  12-month  pe- 
riods (Including  the  transitional  period  of 
less  than  12  months  If  it  is  within  such 
twenty-four  12-month  periods)  exceeds  (11) 
the  aggregate  of  the  amounts  used  by  the 
State    pursuant    to    this    subsection    and 
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cbtfged  against  the  amounts  transferred  to 
the  account  of  such  State  during  such 
twenty-five  la-month  periods  (and  the  tran- 
sitional period  of  less  than  12  months  if  It  is 
within  the  twenty-five  12-montb  periods). 

"For  the  purposes  of  subparagraph  (D), 
amounts  used  by  a  State  during  any  12- 
month  period  of  transitional  period  of  less 
than  12  months  shall  be  charged  against 
equivalent  amounts  which  were  transferred 
pnd  which  have  not  previously  been  so 
charged;  except  that  no  amount  obligated 
for  administration  during  any  such  period 
may  be  charged  against  any  amount  trans- 
ferred during  a  12-raonth  period  or  transi- 
tional period  of  less  than  12  months  earlier 
than  the  twenty-fourth  preceding  12-month 
period  (including  the  transitional  period  of 
less  than  12  months  if  It  is  within  such 
twenty-four  12-month  periods)." 

SEC.  42.  Section  8147(b)  of  title  6,  United 
states  Code,  (Federal  Employees'  Compensa- 
tion Act)  is  amended  by  (i)  striking  out 
"flscal  year"  in  the  first  oentence  and  in- 
serting "July  1  through  June  30  expense 
period"  in  lieu  thereof.  (2)  striking  out 
"next"  and,  after  "fiscal  year",  inserting  "be. 
ginning  in  the  next  calendur  year",  in  the 
.second  sentence  and  (3)  inserting  "during 
the  first  fifteen  days  of  October  following 
the  furnishing  of  the  statemeni "  after  "con- 
trol" In  the  fourth  sentence. 

Sbo.  43.  Section  313(e)  of  title  37,  United 
States  Code,  is  amended  by  deleting  "April 
30 "  and  Inserting  "July  3l  "  in  lieu  "ihereoi. 


By  Mr.  WILLIAMS: 
S.J.  Res.  135.  A  joint  resolution  to  re- 
evaluate U.S.  participation  in  Intei-na- 
tional  and  Regional  Organizations.  Re- 
ferred to  the  Committee  on  Foreign  Re- 
lations. 

THE  NEED  TO  REEVALUATI:  U.S.  PARTICIPATION  IN 
INTERNATIONAL  AND  REGIONAL  ORGANIZA'TIONS 

Mr.  WILUAMS.  Mr.  President,  I  am 
today  introducing  legislation  to  provide 
for  the  reevaluation  of  the  U.S.  role  in 
the  United  Nations,  NATO,  SEATO,  and 
the  OAS.  The  unquestionable  need  to 
examine  our  positions  In  these  organiza- 
tions stems  from  several  factors  includ- 
ing the  dynamics  of  changing  interna- 
tional conditions  and  the  domestic  crisis 
facing  us. 

The  American  public  is  becoming  ever 
more  cautious  about  our  commitments 
abroad  and  demanding  that  the  public 
and  Congress  share  a  greater  role  in  the 
shaping  of  foreign  policy.  Our  citizens 
are  justly  demanding  candor  and  de- 
tailed explanations  of  wliat  our  interna- 
tional Involvements  are  now  and  what 
their  Implications  are  for  the  future.  We 
iiave  experienced  a  truly  profound 
change  in  our  national  sense  of  priorities 
with  domestic  concerns  becoming  ever 
more  dominant  in  the  public  mind.  The 
l)Ublic's  attitudes  toward  our  foreign 
policy  in  recent  years  have  ranged  from 
bevrtlderment,  to  frustration,  to  anger,  to 
confusion,  to  a  strong  distrust  of  our  na- 
tional policies  and  those  who  formulate 
them.  These  negative  public  attitudes 
nave  been  reinforced  by  a  lack  of  public 
debate  and  information  about  what  our 
national  interests  really  are.  I  am  con- 
vinced that  only  public  Involvement  in 
the  poUcymaking  process  will  eflfectivelv 
estabUsh  national  goals  that  wiU  have 
r  vL»  support  and  trust  of  our  people. 
1  believe  that  what  I  am  proposing  will 
oe  a  major  step  in  gaining  needed  public 
support   for    achievine    the    objectives 


which  the  American  people  agree  are  in 
their  best  interests. 

My  bill  establishes  a  commission 
which  will  provide  a  f onmi  for  a  public 
review  of  U.S.  foreign  policy  In  the  areas 
•which  have  had  the  greatest  criticism  in 
recent  years.  These  certainly  deserve  our 
most  careful  scrutiny.  During  this  proc- 
ess, the  American  people  will  legitimately 
insist  on  thorough  justifications  of  our 
international  ccnnmitments  and  their 
costs. 

THE     UNITED     NATIONS     ORGANIZATION 

In  the  30  years  since  its  inception,  the 
United  Nations  can  boast  of  many  major 
aclilevements  in  promoting  international 
peace  and  cooperation.  The  United  States 
can  take  pride  in  its  own  contributions 
toward  attaining  these  goals  while  also 
recogni7ing  the  mutual  benefits  which 
have  accrued  from  our  participation.  But, 
despite  these  successes,  each  facet  of  the 
vast  U.N.  system  has  increasingly  become 
the  subject  of  widespread  criticism. 
While  this  is  in  part  a  reaction  to  recent 
steps  taken  by  the  U.N.  General  Assembly 
and  by  certain  of  the  specialized  agen- 
cies, the  underlying  issue  is  the  very  fu- 
ture of  a  United  Nations  which  has  devi- 
ated widely  from  the  principles  under 
which  it  was  formed.  It  is  an  organiza- 
tion whose  members  and  agencies  have 
become  heavily  politicized  and  in  some 
cases  hostile  in  their  convictions. 

Today,  we  are  witnessing  a  growing  dis- 
association  in  the  United  Nations  between 
authority  and  power.  We  must  evaluate 
this  changed  situation,  try  to  understand 
its  causes,  and  ultimately  find  a  means 
of  resolving  the  tensions.  This  must  in- 
volve a  serious  examination  of  our  own 
role  within  the  context  of  dynamic  na- 
tional and  international  interests. 

PEACEKEEPING     OPERATIONS 

First,  let  me  discuss  the  accomplish- 
ments of  the  UJf.  system.  A  central  func- 
tion of  the  United  Nations  has  been  to 
reduce  conflict  between  nations.  Ad  hoc 
peacekeeping  forces  have  been  used  as 
one  approach  in  the  maintenance  of  in- 
ternational peace  and  security.  While 
thLj  activity  cunently  consumes  only 
one-tenth  of  the  organization's  expendi- 
tures, the  existence  of  these  forces  has 
prevented  large-scale  warfare  in  several 
areas  and  removed  the  prospects  of  com- 
mitting U.S.  Forces  to  keep  the  peace.  On 
two  occasions,  in  1948  and  again  in  1965, 
the  United  Nations  successfully  arbi- 
trated the  dispute  between  Pakistan  and 
Tndia  over  Kashmir.  In  1950,  15  U.N. 
members  joined  the  United  States  in  as- 
signing troop.s  to  combat  North  Korean 
aggression. 

A  United  Nations  Commission  for  the 
Unification  and  Rehabihtation  of  Korea, 
UNCURK,  was  established  the  same  year 
and  continued  its  work  until  1973,  when 
it  was  dissolved  by  a  consensus  in  the 
General  Assembly.  The  U.N.  Command 
which  remained  in  the  area  to  enforce 
the  Armistice  Agreement  of  1953  has  now 
been  recommended  for  termination.  The 
United  States  has  concurred  in  an  ar- 
rangement to  transfer  the  responsibilities 
of  the  command  to  military  officers  from 
both  the  United  States  and  the  Republic 
of  Korea.  Between  1956  and  1967  the  first 
U.N.   Emergency   Force,    UNEF,   main- 


tained an  uneasy  peace  in  the  Middle 
East.  In  1960  UJ*.  forces  went  Into  the 
Belgian  Congo  to  prevent  the  dlstintegra- 
tion  of  this  area. 

At  the  moment  our  attention  is  focused 
on  Cyprus  and  on  the  Middle  East  where 
UU.  Forces  have  reportedly  played  a 
critical  role  in  the  search  for  peace. 
While  the  United  Nations  was  unable  to 
prevent  the  outbreak  of  war  in  Cyprus 
in  1974,  one  must  agree  with  U.N.  Secre- 
tary-General Kurt  Waldheim,  that  peo- 
ple should  not  overlook  the  10-year 
period  from  1964  to  1974  when  the  2,000 
or  so  U.N.  troops  stationed  there  success- 
fully kept  the  peace  between  the  two 
communities.  A  cease-flre  has  now  been 
established  vi-ithin  a  framework  set  down 
by  Security  Council  resolutions.  Tlie 
U.N.  Force,  UNFICYP.  was  recently  ex- 
tended through  December  15,  1975,  and 
intercommunal  talks  are  continuing 
imder  the  aegis  of  the  Secretarj-Gen- 
eral's  Special  Representative. 

The  mandates  of  both  the  second 
United  Nations  Emergency  Force,  UNEF. 
and  the  United  Nations  Disengagement 
Forces,  UNDOF,  in  the  Middle  East  have 
also  been  extended,  thus  allowing  for  a 
continuation  of  the  step-by-step  nego- 
tiations which  this  country  feels  is  cru- 
cial to  a  political  settlement  in  the  area. 
But  perhaps  the  most  successful  recent 
peace-keeping  effort  by  the  United  Na- 
tions is  also  the  least  discussed.  In  1974 
the  Secretary-General  sent  his  repre- 
sentative, Mr.  Weckman-Munoz,  to 
mediate  a  particularly  dangerous  border 
dispute  between  Iian  and  Iraq  with  the 
result  that  a  compromise  solution  was 
agreed  to  and  a  major  outbreak  averted. 

ECONOMIC  AND  SOCIAL  COOPERATION 

The  remaining  nine-tenths  of  the 
United  Nations  budget  is  channeled  into 
the  fields  of  economic  and  social  coop- 
eration where  many  of  the  specialized 
agencies  have  performed  far-reaching 
taslcs  to  improve  the  human  condition.  As 
a  major  contrlbuter  to  these  agencies,  the 
United  States  has  been  able  to  provide 
economic  aid  throughout  the  world  wliile 
avoiding  the  stigma  attached  to  bilateral 
programs.  A  second  advantage  of  tliis 
form  of  aid  was  outlined  in  recent  hear- 
ings before  the  Senate  Foreign  Relations 
Committee.  It  was  indicated  there  that 
U.S.  contributions  assume  a  sixfold  in- 
crease in  value  as  it  is  measured  in  de- 
velopment work  if  they  are  handled  mul- 
tilaterally. 

WHO 

The  World  Health  Organization, 
WHO,  carries  out  a  thi-ee-fold  task  of 
world-wide  services,  assistance  to  Indi- 
vidual members,  and  the  encouragement 
of  medical  research.  It  is  concei-ned  pri- 
marilj'  witli  coordinating  international 
health  activities  and  establishing  inter- 
national health  standards  and  technical 
assistance  to  governments.  An  example 
of  its  achievements  is  the  smallpox  erad- 
ication program  which  has  reduced  the 
number  of  coimtrles  considered  to  be 
endemic  areas  from  30  in  1967  to  4  In 
1973.  It  is  also  active  in  reducing  the 
problems  of  drug  abuse,  sanitation, 
cholera,  and  malaria.  Of  the  many  spe- 
cialized agencies  which  are  regularly 
funded  by  the  United  Nations,  the  WHO 
remains  a  top  priority. 
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The  Food  and  Agriculture  CH-ganiza- 
Uon.  FAO.  has  attempted  to  raise  levela 
of  nutrition,  to  improve  atj^rlcultxiral 
production,  and  to  stimulate  more  effec- 
tive distributlcm  and  utilization  of  food 
and  agricultural  products.  Together  with 
the  United  Nations,  the  FAO  has  spon- 
sored the  world  food  program.  In  its  first 
10  years,  it  grew  In  membership  from  29 
to  more  than  100  contributing  countries. 
Pledges  grew  from  $B5  million  in  the 
first  3-year  period  to  $355  million  in 
1972-73.  The  FAO  has  been  very  active 
In  the  last  year  as  the  sponsor  of  the 
World  Food  Conference  in  Rome.  This 
2-week  Conference  took  tlie  first  steps 
toward  resolving  the  world  food  crisis  we 
are  now  facing.  And  it  stands  with  the 
Law  of  the  Sea  Conference  and  the  1974 
World  Population  Conference  as  rep- 
resentative of  the  use  of  international 
forums  to  define  and  debate  universal 
issues. 

tJNICEF 

The  U.N.  Children's  Fund.  UNICEF. 
continues  to  provide  relief  to  children  all 
over  the  world  with  the  recent  approval 
of  $69.5  million  in  new  commitments. 
Projects  in  111  couri tries  range  from  the 
purification  of  driiiking  water  to  its 
largest  expenditure:  maternal  and  child 
health  care.  Other  high  priorities  include 
education  and  emergency  funds.  The 
emergency  fimds  have  meant  relief  for 
flood  victims  in  Pakistan,  for  droughts 
in  Ethiopia  and  the  Sahelian  region  of 
Africa,  and  for  the  wai'-toru  aieas  of  the 
Middle  East. 

The  International  Telecommunications 
Union.  ITU,  sets  the  basic  standards  for 
world  telecommunications.  It  also  assists 
developing  nations  in  improving  their 
telecommunications  through  the  estab- 
lishment of  training  Institutes  and  semi- 
nars. The  ITU  recruits  experts  from  the 
developed  nations.  Including  the  United 
States,  to  advise  on  development  projects 
and  to  conduct  research.  This  and  other 
technical  agencies,  such  as  the  Universal 
Foetal  Union,  UPU,  furnish  necessary 
international  services  and  illustrate  the 
breadth  of  the  United  Nations  System. 

V.M.  PBOBLKin  Aim  SHOKlTALLa 

These  are  Just  a  few  of  the  worthwhile 
programs  and  institutions  which  the 
United  Nations  supports.  But,  the  same 
organization  Is  beset  with  problems  in 
each  of  these  same  subject  areas.  These 
tensions  and  shortfalls  should  be  clearly 
defined  in  the  hope  of  providing  a  con- 
structive basis  for  resolving  them. 

The  most  volatile  debates  at  the  29th 
session  of  the  General  Assembly  centered 
on  the  decisions  to  adopt  the  Charter  of 
Economic  Rights  and  Duties  of  States, 
to  suspend  the  South  African  Delegation 
from  participation  in  that  session,  and 
to  extend  to  Yaslr  Arafat  the  privilege 
of  i)articIpation  in  an  Assembly  debate. 

As  to  the  first,  the  charter  asserts  the 
rights  of  the  less  developed  countries  and 
the  duties  of  the  developed  ones  to  pro- 
mote economic  improvement.  But  in  the 
view  of  our  own  delegaUon,  it  does  not 
adequately  protect  the  interests  of  priv- 
ate investors  nor  those  of  the  developed 
countries.  The  charter  was  accepted 
overwhelmingly  by  a  vote  of  120  in  favor 


with  6  against.  Including  the  United 
States,  Great  Britain,  and  West  Ger- 
many. Japan,  Prance,  and  Canada  num- 
bered among  the  10  abstentions.  The 
lineup  of  votes  was  similar  in  the  second 
case  where  the  South  African  Delegation 
was  suspended  from  General  Assembly 
participation  on  very  precarious  legal 
grounds. 

This  was  executed  despite  the  veto  in 
the  Security  Council  by  ourselves. 
Prance,  and  Great  Britain  of  a  resolu- 
tion to  expel  South  Africa  from  the 
United  Nations  organization.  Regarding 
the  Invitation  extended  to  Arafat,  there 
is  little  question  that  the  Third  World 
"bloc"  was  flexing  its  muscles.  This  was 
positively  confirmed  when  they  proceed- 
ed to  Umlt  debate  on  the  Palestine  ques- 
tion to  one  speech  per  country.  It  was 
an  obvious  move  against  Israel.  These 
actions  outraged  the  American  Delega- 
tion and  led  John  Scali  to  deliver  his  now 
famous  "Tyranny  of  the  Majority" 
speech  in  which  he  claimed: 

During  tlils  29th  General  Assembly,  reso- 
lutioua  have  been  passed  which  uncritically 
endor.se  the  most  far-reaching  claims  of  one 
side  in  dangerous  international  disputes. 
With  this  has  come  a  sharply  increa.sed  tend- 
ency in  this  Assembly  to  disregard  its  normal 
procedures  to  benefit  the  side  which  enjoj-s 
the  favor  of  the  majority,  and  to  silence  and 
even  exclude,  the  representatives  of  the 
Member  States  whose  policies  the  majority 
condemi:s.  .  .  .  We  are  all  aware  that  true 
compromise  is  difficult  and  time-consuming 
while  bloc  voting  is  fast  and  easy.  But  real 
progress  on  contentious  Issues  must  be 
earned.  Paper  triumphs  are.  In  the  end.  ex- 
pensive even  for  the  victors.  .  .  .  The  func- 
tion of  all  parliaments  is  to  provide  expres- 
sion to  the  majority  will.  Yet.  when  the  rule 
of  the  majority  becomes  the  tyranny  of  the 
majority,  the  minority  wlU  cease  to  re'^pect 
or  obey  it,  and  the  parliament  wlU  cease  to 
function.  Every  majority  must  recognize  that 
its  authority  does  not  extend  t>eyond  the 
I>olnt  where  the  minority  becomes  so  out- 
ra<?ed  that  it  Is  no  longer  wlUlng  to  maintain 
the  covenant  which  binds  them. 

In  the  ensuing  "Grand  Debate"  one 
point  on  which  there  was  general  agree- 
ment was  that  the  configuration  of  to- 
day's world  had  changed  radically  from 
the  early  days  of  the  United  Nations. 
The  United  States  has  found  itself  unable 
to  command  a  majority  of  votes  on  issues 
in  the  General  Assembly  where  imtil  the 
1960's  the  majority  consisted  of  this 
country.  West  Europeans,  and  Latin 
Americans.  The  degree  of  U.S.  domi- 
nance in  the  United  Nations  could  also 
be  measured  by  a  comparison  of  the 
use  of  the  Security  Coimcil  veto  by  the 
United  States  and  by  the  U.S.S.R.  Prom 
1945  to  1970  the  United  States  was  never 
forced  to  exercise  the  veto  while  the 
U.S.SJI.  In  the  same  period  used  it  105 
times.  On  the  hand,  between  1970  and 
June  8.  1975,  the  United  States  has  used 
the  veto  seven  times  in  contrast  to  the 
U.S.SJl.'s  five. 

TT.S.    XAIOFDLATION    OP    \IM.    POUCBS 

The  United  Nations  was  in  effect  an 
instrument  of  our  own  foreign  policy  and 
in  this  capacity  was  only  selectively  uti- 
lized. Robert  Rlggs,  author  of  U.S./ 
U.N.  Foreign  PoUcy  and  International 
Organization."  offers  two  examples  to 
suggest  American  "manipulation''  of  the 
UJI.  The  first  was  In  Greece,  where  the 


United  States  was  quick  to  see  the  value 
of  an  international  organization  to  ex- 
pose and  deter  Communist  aid  to  the 
Greek  rebels,  and  the  second  in  Korea 
where  support  could  be  found  for  Amer- 
ican initiatives.  Benjamin  Becker  takes 
this  one  step  further  and  exposes  the 
general  U.S.  ambivalence  toward  the 
U.N.  with  examples  like  Berlin ;  the  North 
African  quarrels  in  Tunisia,  Algeria  and 
Morocco;  the  landings  in  Lebanon  and 
the  Dominican  Republic;  and  finally 
Vietnam.  He  effectively  illustrates  how 
often  we  ignored  the  United  Nations  as 
a  fortmi  for  conflict  resolution.  In  the 
words  of  John  Scali: 

In  1946.  the  United  States  as  the  driving 
force  behind  the  creation  of  the  United  Na- 
tions, as  host  country  and  as  the  unchal- 
lenged leader  of  the  West,  was  in  a  position 
to  treat  the  World  Organization  almost  as 
an  Instrument  to  American  poUcy  to  be  used 
when  we  thought  it  desirable,  to  be  bypassed 
whpn  we  did  not. 

THE    NEW    POWES    AUNEJUSNT 

The  presence  of  the  Third  World  vot- 
ing bloc  seems  to  have  permeated  the 
traditionaUy  depolitlcized  halls  of  the 
specialized  agencies.  In  what  seemed  a 
blatant  political  act.  the  General  Con- 
ference of  the  United  Nations  Educa- 
tions, Scientific,  and  Cultural  Organiza- 
tion, UNESCO,  cut  off  support  for  its  pro- 
grams in  Israel  on  the  grounds  that  Is- 
rael was  altering  the  physical  and  cul- 
tural character  of  Jerusalem  in  defiance 
of  U.N.  and  UNESCO  resolutions.  In  his 
July  14  speech  before  the  Inrtitute  of 
World  Affairs  in  Milwaukee.  Sscretary 
of  State  Kissinger  included  the  Interna- 
tional Labor  Organization  and  the  recent 
session  of  the  V/orld  Pood  Council— a  re- 
sult of  the  World  Food  Conference — on 
the  liat  of  politicized  agencies,  and  hi  the 
case  of  the  latter  he  clahned  that— 

The  very  nations  who  desperately  need, 
and  would  most  benefit  from,  food  aeaist- 
ance  threatened  to  abort  its  worlc  by  dis- 
ruptive tactics  unworthy  of  an  International 
organization. 

On  a  more  general  level,  the  United 
Nations  has  yet  to  establish  the  arrange- 
ment for  peacekeeping  forces  that  pre- 
scribed in  article  43  of  tiie  charter  to 
faciUtate  the  maintenance  of  interna- 
tional peace  and  security.  Because  of  the 
absence  of  any  permanent  agreement  on 
the  avaUabihty  of  forces,  the  Security 
CouncU  has  had  to  collect  and  provide 
for  the  financing  of  peacekeeping  forces 
on  an  ad  hoc  basis.  We  must  direct  our 
attrition  to  solving  this  problem  and  to 
the  basic  unresolved  questions  regard- 
ing the  establishment,  direction,  and 
control  of  peacekeeping  operations. 

On  the  question  of  disarmament,  the 
General  Assembly  has  proclaimed  the 
1970's  as  the  "Disarmament  Decade" 
while  all  around  us  we  have  witnessed  a 
continuing  proliferation  In  nuclear  tech- 
nology with  several  countries  on  the 
threshold  of  nuclear  weairons  develop- 
ment In  most  cases  this  technology  is 
earmaiiced  for  peaceful  prt>grams,  but 
we  have  no  real  assurance  that  the 
"threshold"  countries  will  stop  short  of 
building  nuclear  arsenals?  The  Non-Pro- 
llferation  Treaty  has  100  parties.  But.  as 
Ambassador  Joseph  Martin  outlined  in  a 
speech  before  the  Assembly  in  1974,  there 
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is  a  heavy  responsibility  weighing  on  the 
United  Nations  to  strengthen  efforts  in 
this  area.  This  is  particularly  true  since 
the  treaty  presently  excludes  several  na- 
tions which  have  recently  acquired  nu- 
clear programs. 

As  of  this  time,  only  three  members  of 
the  'nuclear  family"  have  agreed  to  the 
Partial  Test  Ban  Treaty  of  1963 — the 
United  States,  the  U.S.S.R..  and  Great 
Britain — and,  despite  repeated  condem- 
nation of  nuclear  testing,  the  United  Na- 
tions has  not  moved  forward  in  produc- 
ing an  inclusive  treaty.  Bilateral  discus- 
sions between  the  United  States  and  the 
Soviet  Union  have  yielded  some  results 
in  the  proper  direction,  but  the  U.N. 
membership  as  a  whole  has  exhibited 
an  apparent  unwillingnes.s  to  commit  it- 
self to  the  goals  espoused  in  one  resolu- 
tion after  tli3  other  over  the  pai-t  two 
decades. 

EVOLVING    tr.S.    PABTICIPATION    IN    RFX.IUNAL   OR- 
GANIZATIONS 

As  we  examine  the  United  Nations,  its 
problems,  and  our  participation  in  it,  we 
should  keep  in  mind  our  other  interna- 
tional commitments.  They  too  must  be 
reviewed  to  determine  whether  they 
meet  our  evolving  national  interests  and 
the  economic,  social,  and  political 
changes  in  the  areas  concerned. 

In  recent  testimony  before  a  House 
subcommittee.  Dean  Rusk  outlined  the 
necessity  of  organizing  a  durable  peace. 
Offering  regional  arrangements  as  one 
means  toward  achieving  this  goal,  he 
also  warned  of  the  dangers  inherent  in 
unequivocal  commitments.  Under  arti- 
cle 52  of  the  U.N.  Charter,  which  pro- 
vides for  and  encourages  this  fonmi  for 
settling  local  disputes,  the  United  States 
has  become  a  party  to  several  regional 
structures.  It  is  time  to  reevaluate  the 
efficacy  of  these  arrangements. 

NATO 

The  North  Atlantic  Ti-eaty  Orsianiza- 
tion  is  the  longest  and  among  the  most 
successful  military  alliances  in  U.S.  his- 
tory. It  has  played  a  key  stabilizing  role 
in  Europe  for  more  than  25  years,  and 
fostered  an  environment  of  cooperation 
among  its  members.  Yet.  the  codification 
of  mutual  deterrence  in  the  SALT  agree- 
ments and  the  loss  of  U.S.  nuclear  supe- 
riority have  seriously  eroded  the  credi- 
bility of  the  nuclear  guarantee  to  Eu- 
rope. In  addition,  the  independent  stance 
of  France,  political  upheaval  in  Portugal, 
the  uncertain  future  of  Spain,  the  hos- 
tilities on  Cyprus  with  Turkish  overtures 
toward  the  Soviets  all  undermine  the  as- 
sumptions upon  which  the  NATO  alli- 
ance rests. 

It  is  also  being  suggested  that  the 
growing  trade,  monetary  and  other  eco- 
nomics differences  will  result  in  the 
United  States  "decoupling"  itself  from 
its  strategic  commitment  to  Western  Eu- 
rope. The  political  and  mUitary  relation- 
ship with  Western  Europe  is  also  being 
changed  by  the  U.S.  emphasis  on  bi- 
lateral relations  with  the  Soviet  Union 
and  China.  On  every  front  the  United 
States  and  the  nations  of  Western  Eu- 
rope seem  to  be  engaged  in  rivalry  as 
well  as  partnership. 

With  nuclear  guarantee,  American 
ground  forces  In  Western  Europe  remain 


a  principal  factor  linking  the  defense  of 
Europe  with  the  United  States.  These 
forces  are  designed  to  deter  and  resist 
Soviet  aggression.  By  their  presence  they 
are  also  supposed  to  enhance  the  con- 
fidence and  sense  of  security  of  the  Al- 
lies. However,  to  the  west  Europeans, 
these  forces  are  also  hostages  to  guar- 
antee the  involvement  of  the  United 
States  in  a  war  in  Europe.  The  U.S. 
Seventh  Army  is  considered  to  be  the 
main  link  in  the  escalatory  chain  which 
would  eventually  trigger  the  U.S.  stra- 
tegic retalitory  forces.  For  this  reason, 
American  efforts  in  previous  years  to 
increase  European  conventional  force 
levels  and  delay  the  use  of  nuclear  weap- 
ons received  little  sui)port  from  Euro- 
pean governments. 

Piessures  to  reduce  U.S.  force  levels 
in  Europe  are  once  again  growing.  With 
the  withdrawal  of  American  troops  from 
Vietnam  complete,  some  have  suggested 
heavy  cuts  in  all  overseas  forces.  It  is  not 
yet  clear  that  the  All  Volimteer  Armed 
Forces  will  provide  enough  volunteers  to 
fill  the  presently  planned  13-division. 
800,000-man  Army.  The  balance-of-pay- 
ments  situation  remains  a  problem  in 
spite  of  the  successh-e  devaluations  of 
the  dollar.  As  the  U.S.  defense  budget 
rises,  the  temptation  to  consider  Europe 
for  any  reductions  is  unavoidable. 

With  the  growth  of  European  economic 
strength  and  the  reduction  of  intensity  in 
the  cold  war.  the  American  pubUc  seems 
to  be  less  understanding  about  such  a 
huge  U.S.  military  responsibility  for  the 
defense  of  that  region.  The  future  stra- 
tegic pattern  of  the  American  commit- 
ment to  Europe  will  depend  to  an  exten- 
sive degree  on  our  owti  domestic  debate 
and  the  skill  used  by  American  diplomats. 
Our  allies  will  react  to  a  wide  range  of 
U.S.  positions  on  SALT,  trade,  troop 
levels,  monetary  policy,  and  the  quality 
of  the  transatlantic  political  dialog.  In 
developing  the  U.S.  positions,  it  Is  vital 
to  have  an  explanation  of  what  our  goals 
and  obligations  are  for  the  American 
people.  Without  the  acquiescence  and. 
most  importantly,  the  prior  approval  of 
oiu-  citizens,  the  credibility  of  any  U.S.- 
NATO  policy  is  reduced  substantially. 

SEATO 

SEATO  was  formed  in  1954  as  a  i-e- 
action  to  the  threats  facing  the  non- 
Communist  nations  in  Asia.  At  that  time, 
regional  military  pacts  seemed  essential 
as  a  self-defense  measure  there.  An  ex- 
amination of  current  needs  and  priorities 
indicates  that  military  alliances  might 
actually  inhibit  a  more  positive  approach 
to  problems  in  that  area  of  the  world. 
Looking  back,  money  and  resources  di- 
verted into  defense  expenditures  may 
have  reduced  the  necessary  attention 
which  should  be  given  to  poUtlcal  and 
economic  cooperation  and  raising  the 
standards  of  living  in  Uiat  area. 

The  assumption  that  the  United  States, 
through  an  organization  such  as  SEATO, 
was  obliged  to  suppress  subvei-sion  and 
Insurgency,  drew  the  United  States  into 
a  war  that  did  not  serve  om*  national 
interests  and  may  even  have  involved 
our  Nation  in  struggles  against  some 
revolutionary  causes  which  are  compat- 
ible with  our  long-i-ange  Interests.  The 


uses  of  the  SEATO  treaty  and  support 
unpopular  governments  maintained  a 
level  of  f nistration  and  tension  which  led 
to  the  instability  of  individual  nations 
and  general  instabiUty  in  the  region. 

As  the  level  of  violence  inci-eased  in 
Southeast  Asia.  SEATO  members  did  not 
feel  obligated  to  deploy  mihtary  forces  in 
defense  of  each  other,  and  the  organi- 
zation has  never  responded  collectively 
and  effectively  to  produce  a  united 
counterforce.  In  addition,  SEATO  dupli- 
cated many  of  the  U.S.  mutual  defense 
treaties  which  already  exist  in  that  part 
of  the  world. 

It  Ls  interesting  to  note  that  the  Coun- 
cil of  the  SouUieast  Asia  Treaty  Organi- 
zation has  now  agreed  to  phase  itself  out 
"in  view  of  changing  circumstances." 

It  is  imperative  that  the  United  States 
review  whether  it  will  continue  to  have 
any  security  interests  in  Southeast  Asia 
and  how  our  small  trade  and  investment 
interests  should  best  be  served.  We  must 
evaluate  the  programs  and  exercises 
whir:h  were  conducted  by  SEATO  and 
what  advantages,  if  any,  they  have  pro- 
vided to  the  United  States  and  to  re- 
gional stability  and  development  pro- 
grams in  that  area  of  the  world.  It  is 
incumbent  upon  as  to  assess  the  extent 
to  which  maintaining  any  active  role  in 
Southeast  Asia  would  benefit  our  Nation. 

OAS 

A  Uilrd  regional  body,  the  Organiza- 
tion of  American  States,  should  be  of 
more  immediate  concern  to  the  United 
States  in  light  of  Uie  proximity  of  its 
members  and  the  economic  and  mihtary 
ties  we  have  establLshed  in  the  area.  On 
July  29,  the  OAS  voted  to  lift  the  11- 
year  old  economic  and  diplomatic  sanc- 
tions against  Cuba.  The  Cuban  issue  has 
dominated  the  Assembly  sessions  for 
many  years  with  the  result  that  problems 
in  other  crucial  areas  have  been  ignored 
and  critics  in  this  country  are  calling  for 
a  radical  change  in  U.8.  policy  toward 
the  organization.  Now,  with  questions  on 
the  Panama  Canal,  human  rights  in 
Chile,  and  U.S.  Trade  Act  stUl  to  be  an- 
swered, and  faced  with  a  new  Secretary- 
General,  who  has  called  for  strength- 
ened relations  between  the  United  States 
and  the  OAS,  we  must  come  to  grips  with 
these  and  other  issues.  Once  again,  we 
must  recognize  the  significant  changes 
as  they  have  occurred  in  the  members' 
environment  and  in  their  perceptions  of 
the  United  States  and  its  intentions. 

CONCLUSION 

Tlie  list  of  problems  presently  facing 
the  international  and  regional  organiza- 
tions in  which  we  participate  is  long  and 
often  frightening.  Their  articulation  has 
led  to  demands  for  reforms,  limits  on 
om-  involvement  or  even  our  complete 
withdrawal.  Unfortunately,  those  who 
claim  that  the  present  tensions  are  h- 
reconcilable  in  these  several  cases  seem 
to  ignore  the  vast  Implications  of  their 
position. 

As  I  have  pomted  out,  the  multilateral 
approach  has  resolved  tensions  which  bi- 
lateral action  could  not  address,  and  it 
has  provided  both  a  safety  valve  In  con- 
fiict  situations  tind  Indispensable  services 
to  the  entire  world  community.  We  are 
living  in  an  Interdependent  world.  No 
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longer  is  it  possible  to  withdraw  from 
intematlcnial  conunltments  without  feel- 
ins  reverberatioDs  in  every  aspect  of  our 
lives. 

This  interdependency  encompcuses  the 
routine  activities  of  national  exchange.  It 
also  could  determine  the  very  siunrtval  of 
civilizations  in  a  world  of  finite  resources 
and  explosive  growth.  There  is  no  ques- 
Uoa  of  the  need  for  multilateral  mechan- 
isms in  the  face  of  these  facts.  It  is  in 
the  collective  interests  of  the  world's  na- 
tions that  we  must  commit  ourselves  to 
an  intensive  reevaluatlon  of  both  the  role 
of  the  United  States  in  fostering  an  at- 
mosphere of  international  cooperation 
and  the  existing  structures  which  were 
designed  to  further  this  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  Joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  135 
Joint  resolution  to  Beev&luate  XT.S.  Partlcl- 

patidi  In  International  and  Regional  Orga- 

nla»tlOQ8 

Beaolvea  by  tlie  Senate  and  House  of  Rep- 
Tesentativea  of  the  United  States  of  America 
in  Congress  assembled, 

Wbereas,  the  United  State.'s  has  assumed 
a  preeminent  role  In  providing  leadership  for 
the  defense  of  the  Western  World  and  In  the 
protection  of  cherished  humanitarian  and 
democratic  ide&Is : 

Whereas,  the  United  States  has  Joined  in 
several  regional  agreements  and  arrange- 
ments to  promote  collective  security  Inter- 
ests, including  the  North  Atlantic  Tre:xty  Or- 
ganization (NATO),  the  Southeast  Asia 
Treaty  Organization  (SEATO) ,  and  the  Orga- 
nization of  American  States  (OAS) : 

Whereas,  the  United  States  has  supported 
the  modernization,  strengthening,  and  re- 
form of  International  arrangements,  agree- 
ments, agencies,  and  organizations,  partic- 
ularly the  United  Nations  and  its  specialized 
agencies,  to  encourage  cooperation  among 
ixatlons  and  the  pacific  settlement  of  dis- 
putes In  accordance  with  the  highest  asplia- 
tlous  of  mankind; 

Whereas,  miuay  of  the  relationships  among 
nations  and  the  perceptions  of  their  national 
Interests  have  been  drastically  altered  since 
the  creation  of  these  various  regional  and 
International  arrangements,  agreemenw, 
agencies,  and  organizations; 

Whereas,  changes  of  circumstances  Inter- 
nally and  In  the  foreign  relatioiis  among  na- 
tions have  resulted  In  reduced  responsiveness 
and  effectiveness  of  International  and  re- 
gional organizations  and  an  increasing  re- 
luctance to  resort  to  them. 

Whereas,  dtsappointnoents  in  the  perform- 
ances of  International  and  regional  or- 
ganizations and  their  Inability  to  deal  ade- 
quately with  Important  Issues  have  engen- 
dered substantial  criticism  by  the  American 
public  about  United  States  Oovemment  par- 
ticipation; 

Now.  therefore,  be  It  resolved  by  the  Sen- 
ate (the  House  of  Representativee  concur- 
ring), that  It  is  the  sense  of  the  Congress 
that  the  United  States  can  best  promote  Its 
national  Interest  by  contlnvilng  In  Its  his- 
toric role  of  seeldng  multi-lateral  mecha- 
nisms to  promote  the  collective  Interests  of 
the  world's  nations; 

(3)  In  order  to  evaluate  the  appropriate 
role  of  the  United  State*  In  regional  and  In- 
ternational relationships,  a  thorough  reap- 
praisal of  our  previous,  current,  and  prosp>ec- 
tlve  participation  in  them  Is  a  matter  of  the 
highest  urgency; 

(3)  To  carry  out  this  evaluation,  there  Is 
established    a   Commission   on   the   United 


States  participation  In  International  Orga- 
nizations (hereinafter  referred  to  as  the 
"Conunlsaion.") ; 

(b)  The  Commission  shall  be  composed  of 
the   following   twelve   members; 

( 1 )  four  members  appointed  by  the  Presi- 
dent, two  from  the  executive  branch  of  the 
Ooveriunent  and  two  from  private  life; 

(2)  four  members  appointed  by  the  Presi- 
dent of  the  Senate,  two  from  the  Senate  (one 
from  each  of  the  two  major  political  parties) 
and  two  from  private  life;  and 

(3)  four  members  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  two  from 
the  House  of  Representatives  (one  from  each 
of  the  major  political  parties)  and  two  from 
private  life. 

(c)  The  Commission  shall  elect  a  Chairman 
and  a  Vice  Chairman  from  among  its  mem- 
bers. 

(d)  Seven  members  of  the  Commission 
shall  constitute  a  quorum.  Any  vacancy  in 
the  Commission  shaU  not  affect  Its  powers, 
but  shall  be  filled  In  the  same  manner  In 
which  the  original  appointment  was  made. 

(e)  Each  member  of  the  Commission  who  is 
not  otherwise  employed  by  the  United  States 
Government  shall  receive  $145  a  day  (in- 
cluding traveltime)  during  which  he  Is  en- 
gaged In  the  actvial  performance  of  his  du- 
ties as  a  member  of  the  Commission.  A  mem- 
ber of  the  Commission  who  Is  an  officer  or 
employee  of  the  United  States  Oovernment 
ahaU  serve  without  additional  compensa- 
tion. AH  members  of  the  Conunission  shaU 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  their  duties. 

(4)  The  Commission  shaU  conduct  a  re- 
view and  appraisal  of  the  organization,  oper- 
ation, detriments,  benefits,  and  potential 
value  and  hazards  associated  with  United 
States  Oovemmental  participation  In  major 
regional  and  international  organizations,  in- 
cluding the  United  Nations  and  its  special- 
ized agencies,  the  North  Atlantic  Treaty  Or- 
ganization, the  Southeast  Asia  Treaty  Or- 
ganization, and  the  Organization  of  Ameri- 
can States,  and  shall  make  recommendations 
which  the  Commission  considers  appropri- 
ate to  provide  improved  governmental  and 
Intergovernmental  mechanisms  and  pro- 
grams. Including,  but  not  limited  to 

(a)  the  revision  and  reorganization  of  the 
major  International  and  regionsJ  arrange- 
ments, agreements,  agencies,  organizations, 
establishments,  and  instrumentalities  in 
which  the  United  States  participates; 

(b)  the  establishment  of  more  effective 
bilateral  arrangements  between  the  United 
States  Government  and  the  governments 
of  other  nations  to  protect  the  national  in- 
terests and  Constitutional  obligations  of  the 
United  States,  and  the  legitimate  Interests 
of  other  nations,  while  promoting  Interna- 
tional cooperation  and  the  peaceful  resolu- 
tion of  differences; 

(c)  the  Improvement  of  procedures  among 
regional  and  International  organizations  to 
provide  for  efficient  coordination  In  the  con- 
duct of  the  various  national  foreign  policies; 

(d)  the  abolition  of  procedures,  policies, 
functions,  and  participation  in  major  Inter- 
national and  regional  organizations  to  the 
extent  they  are  not  consistent  with  the  pro- 
tection of  the  vital  national  Interests  of  the 
United  States  and  the  promotion  of  peace, 
economy,  efficiency,  and  Improved  adminis- 
tration In  international  relationships; 

(5)  The  Commission  shall  submit  a  com- 
prehensive report  to  the  President  and  Con- 
gress, not  later  than  January  1,  1978,  con- 
taining the  findings  and  recommendations 
of  the  Commission  with  respect  to  Its  study 
and  Investigation.  Such  recommendations 
may  Include  proposed  constitutional  amend- 
ments, legislation,  and  administrative  ac- 
tions the  Commission  considers  appropriate 
In  carrying  out  Its  duties.  The  Commission 
shall  cease  to  exist  on  the  thirtieth  day  after 


the  date  on  which  It  files  the  compreheri- 
sive  report  under  this  subsection. 

(6)  The  Commission,  or  on  the  authori- 
zation of  the  Commission,  any  subconunlt- 
tee  or  member  thereof,  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  title, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  administer  such  oaths,  and 
require,  by  subpena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee or  member  may  deem  advisable. 
Subpenas  may  be  Issxied  under  the  signature 
of  the  Chairman  of  the  Commission,  of  any 
such  subcommittee  or  any  designated  mem- 
ber, and  may  be  served  by  any  person  desig- 
nated by  such  Chairman  or  member.  The 
provisions  of  sections  102  through  104  of  the 
Revised  Statutes  of  the  United  States  (2 
U.S.C.  192-194)  shaU  apply  In  the  case  of  any 
failure  of  any  witness  to  comply  with  any 
subpena  or  to  testify  when  summoned  under 
authority  of  this  section. 

(b)  The  Commission  is  authorized  to  se- 
cure directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission, 
office,  independent  establishment,  or  In- 
strumentality information,  suggestions,  es- 
timates, and  statistics  for  the  purposes  of 
this  title.  Each  such  department,  bureau, 
agency,  board,  commission,  office,  establish- 
ment, or  instrumentality  is  authorized  and 
directed,  to  the  extent  authorized  by  law,  to 
furnish  such  information,  suggestions,  es- 
timates, and  statistics  directly  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
man or  Vice  Chairman. 

(7)  The  Commission  shall  have  power  to 
appoint  and  fix  the  compensation  of  such 
personnel  as  It  deems  advisable,  without  re- 
gard to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
cla?8iflcatlon  and  General  Schedule  pay  rates. 


By  Mr.  MOSS   (for  himself  and 
Mr.  Hugh  Scott)  : 
S.J.  Res.   136.  A  Joint  resolution  to 
repeal  the  China  Trade  Act,  1922.  Re- 
ferred to  the  Committee  on  Commerce. 

REPEAL  OF  THE  CHINA   TRADE   ACT 

Mr.  MOSS.  Mr.  President,  I  Introduce 
for  myself  and  Mr.  Hugh  Scott,  a  Joint 
resolution  to  repeal  the  China  Trade  Act 
of  1922. 

Mr.  President,  the  China  Trade  Act 
was  signed  Into  law  during  a  period  in 
which  most  nations  considered  China  to 
be  an  inferior  trade  partner.  Under  the 
China  Trade  Act,  corporations  doing 
business  in  China  were  required  to  con- 
duct their  business  according  to  certain 
unique  extraterritorial  requirements 
which  offered  little  in  the  way  of  recog- 
nition of  the  sovereignty  of  the  Chinese 
people. 

Clearly,  this  legislation  is  outmoded, 
ill  suited,  and  something  of  an  insult  to 
the  Chinese  were  it  stringently  enforced. 
A  recently  prepared  analysis  of  the  China 
Trade  Act,  as  well  as  a  1968  analysis  by 
the  Library  of  Congress,  demonstrates 
the  China  Trade  Act  of  1922  as  a  useless 
vehicle  for  regulathig  commerce. 

More  Importantly,  in  my  view,  is  what 
the  China  Trade  Act  stands  for.  It  is  an 
archaic  statute  that  has  outlived  its  util- 
ity and  could  act  as  a  hindrance  in  fur- 
ther development  of  our  relatlona  with 
the  Pe<«)le'8  Republic  of  China.  For  these 
reasons,  the  minority  leader  and  I  offer 
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a  joint  resolution  to  repeal  the  China 
Trade  Act. 

The  China  Trade  Act  provided  incen- 
tives, primarily  through  tax  benefits,  for 
U  S.  corporations  to  expand  trade  with 
China.  However,  the  act  set  up  criteria 
for  the  creation  of  China  trade  corpo- 
rations which  had  to  be  registered  with 
the  US.  Department  of  Commerce. 

Only  four  China  trade  corporations, 
three  of  them  acUve.  are  currently  regis- 
tered. They  accoimt  for  a  low  volume  of 
trade.  The  repeal  of  this  act  will  not  hurt 
any  domestic  concern  and  will  promote 
and  act  as  a  sign  of  our  respect  for  the 
independence  and  the  sovereignty  of  the 
people's  RepubUc  of  China. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  Joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  13S 
Joint  resolution  to  repeal  the  China  irade 
Act,  1922 

Whereas  the  Senate  and  Congress  in  1922 
enacted  legislation  to  promote  trade  with 
China;  and 

Whereas  China  in  that  era  was  a  weak 
nation  over  which  other  nations  exercised 
extraterritorial  Jurisdiction  and  within  which 
merchants  from  other  nations  applied  the 
1»WB  and  regulations  of  their  own  countries: 
and 

Whereas  the  China  Trade  Act,  1922  was 
enacted  to  provide  tax  benefits  and  other 
Incentives.  In  the  context  of  this  situation, 
to  promote  American  trade  with  China;  and 

Whereas  this  situation  no  longer  exists  In 
China  which  Is  now  recognized  as  an  equal 
trading  nation  that  applies  Its  own  laws  for 
the  control  and  promotion  of  its  commerce 
with  other  nations:  and 

Whereas  this  Act  is  no  longer  necessary 
and  Its  continuance  as  a  law  of  the  United 
States  could  be  interpreted  as  an  affront  to 
the  dignity  and  equal  International  status 
of  the  People's  Republic  of  China:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  China  Trade 
Act,  1922  (15  UJ3.C.  141-162)  Is  hereby  re- 
pealed In  Its  entirety. 


ADDITIONAL    COSPONSORS    OF 
BILLS   AND  RESOLUTIONS 


s.  s 


At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Utah  (Mr.  Moss)  was  added 
as  a  cosponsor  of  (S.  5)  the  Federal  Gov- 

eminent  in  the  Sunshine  Act. 

S.  63 

At  the  request  of  Mr.  Beall,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  the  bill  (S.  63) 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  exemption  from  in- 
come taxation  for  certain  income  of  con- 
dominium housing  associations,  home- 
owner associations,  and  cooperative 
housing  corporations. 

S.    1353 

At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr. 
AiOTTREZK)  and  the  Senator  from  Ohio 
(Mr.  Tafi)  were  added  as  cosponsors  of 
the  bm  (S.  1353)  to  amend  Sectlwi  306 


(a)(7»    of  the  Consolidated  Farm  and 
Rural  Development  Act. 

s.   ISll 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  was 
added  sis  a  cosponsor  of  the  bill  (S.  1611) 
to  amend  title  II  of  the  Federal  Water 
Pollution  Control  Act  to  provide  for  State 
certification. 

S.    ITIS 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale'  was 
added  as  a  cosponsor  of  (S.  1715'  the 
National  Genetics  Diseases  Act. 

S.   213S 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Nevada  (Mr.  Cannon*  was 
added  as  a  cosponsor  to  the  bill  (S.  2135) 
to  authorize  the  construction  and  main- 
tenance of  the  Gen.  Draza  Mihailovich 
Monument  hi  Washington,  District  of 
Columbia,  in  recognition  of  the  role  he 
played  in  saving  the  lives  of  approxi- 
mately 500  U.S.  airmen  in  Yugoslavia 
during  World  War  II. 

S.    2293 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  the  bill  (S.  2293) 
to  amend  section  402  of  title  23,  United 
States  Code,  relating  to  highway  safety 
programs. 

S.    2300 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  South  CaroUna  (Mr. 
Thurmond  >  was  added  as  a  cosponsor  of 
the  bill  (S.  2300)  to  direct  the  Secretary 
of  tlie  Army  to  issue  permanent  ease- 
ments for  certain  docks  constructed  on 
property  under  his  jurisdiction. 

S.    2321 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  the  bill  (S. 
2321 )  to  amend  the  Voting  Rights  Act  of 
1965. 

S.    2350 

At  the  request  of  Mr.  Symington,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  the  bill  (S. 
2350)  to  amend  the  National  Security  Act 
of  1947,  as  amended,  to  provide  that 
the  Secretary  of  the  Treasury  become  a 
statutory  member  of  the  National  Secu- 
rity Council. 

SENATE    JOINT    RESOLUTION    29 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Tennessee  (Mr.  Bakir)  was 
added  as  a  cosponsor  of  the  Joint  resolu- 
tion (S.J.  Res.  29)  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  guarantee  the  human  rights 
of  pupils  attending  public  schools. 


S.  Res.  272 


SENATE  RESOLUTION  272— SUBMIS- 
SION OP  A  RESOLUTION  RELATING 
TO  THE  FARMER  ELECTED  COM- 
MUNITY COMMITTEEMAN  SYSTEM 
OP  THE  DEPARTMENT  OF  AGRI- 
CULTURE 

(Referred  to  the  Committee  on  Agri- 
culture and  Forestry.) 

Mr.  ABOUREZK  (for  himself  and  Mr. 
McGovEHH)  submitted  the  following 
resolution: 


Resolution    relating    to   the    farmer   elected 

community  committeeman  system  of  the 

Department  of  Agriculture 

fiesolred.  That  the  Senate  hereby  expressly 
affirms  Its  continued  support  for  the  grass- 
root  participation  of  farmers  In  the  programs 
of  the  Department  of  Agriculture  through 
the  farmer  elected  community  committee- 
man system  and  strongly  urges  the  Secretary 
of  Agriculture  to  take  such  actions  as  may 
be  necessary  to  provide  for  increased  involve- 
ment of  farmers  iu  the  policy  and  decision- 
making operations  of  the  Department  of 
Agriculttire. 

.Sec  2.  It  is  the  sense  of  the  Senate  that  the 
Secretary  of  Agriculture  should  discontinue 
any  actions  of  the  D^artment  of  Agriculture 
designed  to  eliminate  or  reduce  in  number 
the  community  committeeman  program  ad- 
ministered by  the  Agricultural  Stabilization 
and  Conservation  Service  of  the  Department 
of  Agriculture. 

Mr.  ABOUREZK.  Mr.  President,  Sena- 
tor McGovERN  and  I  are  today  submit- 
ting a  sense  of  the  Senate  resolution  that 
would  put  the  Senate  on  record  in  sup- 
port of  grassroots  input  into  the  policies 
and  administration  of  the  Agricultural 
Stabilization  and  Conservation  Service — 
ASCS — a  major  division  of  the  U.S.  De- 
partment of  Agriculture. 

It  is  unfortunate  that  today,  in  1975, 
with  all  the  rhetoric  from  this  admin- 
istration about  the  need  to  take  decision- 
making to  the  local  level,  we  have  to  in- 
troduce a  resolution  to  force  the  ASCS  to 
preserve  some  power  that  has  been  at 
the  grassroots  level  since  1936. 

The  foreninner  of  the  ASCS,  the  Agri- 
cultural Adjustment  Administration,  was 
where  the  concept  of  farmer-elected 
committeemen  started.  This  is  said  to  be 
the  first  great  American  attempt  to  de- 
mocratize a  nationwide  program  by  let- 
ting the  people  make  decisions  at  the 
grassroots  level.  It  is  the  only  agricul- 
tural progi-am  tiiat  extends  to  every 
coimty  of  the  continental  United  States. 

For  the  most  part,  the  farmer-elected 
committeeman  system  has  been  a  shin- 
ing example  of  tiie  success  of  letting  local 
people  make  decisions  about  a  program 
that  affects  their  lives.  The  only  problem 
with  this  system  has  come  not  from  the 
farmers  but  from  administrations  in 
Washington,  Ijoth  Democratic  and  Re- 
publican, that  have  been  Jealous  of  the 
amoimt  of  authority  to  delegate  to  the 
committeemen.  It  is  always  difficult  for 
Federal  bureaucrats  to  avoid  paternal- 
ism and  to  encourage  democracy. 

The  loss  of  community  committeemen, 
who  represent  the  various  types  of  agri- 
cultural production  In  each  county, 
would  be  a  setback  for  the  Federal  farm 
program  and  would  be  a  serious  blow  to 
farmer  involvement  in  decisionmaking  at 
USDA. 

Senator  McGovern  and  I  feel  that  in- 
stead of  cutting  back  the  farmer-elected 
committeeman  system,  USDA  should  be 
taking  steps  to  delegate  more  responsi- 
bility to  the  local  level. 

OflScials  at  the  ASCS  have  argued 
that  they  could  save  tax  dollars  by 
eliminating  commimity  committeemen 
while  keeping  three  at-large  committee- 
men per  county.  That  would  be  the  worst 
Idnd  of  "false  economy." 

Agriculture  Department  officials  are 
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trying  to  build  a  smokescreen  to  cover  up 
the  fact  tiiat  they  want  to  reduce  the 
voice  of  farmers  in  departmental  policies 
and  decisions.  It  is  the  old  story  of 
i-unning  the  Oovemment  from  the  top 
down  and  bureaucratic  power-grabbing. 
I  urge  my  colleagues  in  the  Senate  to 
support  this  resolution  in  the  interests  of 
keeping  some  grassroots  democracy  in 
the  Federal  farm  program  and  in  the 
interests  of  keeping  alive  this  concept  in 
the  first  program  to  successfully  involve 
grassroots  people. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


APPOINTMENT     OF     ADDITIONAL 
DISTRICT  COURT  JUDOES— S.  287 

AMENDMENT  NO.  94G 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  WILLIAM  L.  SCOTT  <  for  himself, 
Mr.  Allen,  Mr.  Harry  F.  Byrd,  Jr., 
Mr.  Buckley,  Mr.  Tower.  Mr.  Helms, 
Mr.  Thurmond,  and  Mr.  Fannin  >  sub- 
mitted an  amendment,'  intended  to  be 
proposed  by  them,  jointly,  to  the  bill 
(S.  287)  to  provide  for  the  appointment 
of  additional  district  court  judges  and  for 
other  purposes. 


LAND  AND  WATER  RESOURCE  CON- 
SERVATION ACT  OF  1975— S.  2081 

AMENDMENT     NO.   947 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Agriculture  and  For- 
estry.) 

Mr.  HUDDLESTON  (for  hinaself  and 
Mr.  Eastland)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2081)  to  provide  for  fur- 
thering the  conservation,  protection,  and 
enhancement  of  the  Nation's  land,  water, 
and  related  resources  for  sustained  use, 
and  for  other  purposes. 

REFINEMENT    OF    THE    LAND    AND    WATE« 
CONSERVATION     ACT    OF     1975 

Mr.  HUDDLESTON,  Mr.  President,  on 
Jxily  10,  I,  along  with  my  distinguished 
colleague  from  Mississippi  (Mr,  East- 
UND),  introduced  S.  2081,  a  bill  to  pro- 
vide for  furthering  the  conservation, 
protection  and  enhancement  of  the  Na- 
tion's land,  water,  and  related  resources. 

The  legislation  was  designed  as  a  com- 
panion to  the  Forest  and  Rangeland  Re- 
newable Resource  Planning  Act  of  1974, 
in  an  effort  to  establish  natural  resource 
policy  in  a  systematic  and  rational  way 
so  that  we  can  deal  with  our  resource 
needs  in  a  timely  and  efiBcient  manner. 

Since  introducing  the  legislation,  we 
have  worked  with  some  of  the  Nation's 
lefuling  conservationists  to  refine  and 
improve  the  bill.  I  believe  the  amend- 
ment in  the  form  of  a  substitute  to  S. 
2081  which  Senator  Eastland  and  I  are 
submitting  today  represents  a  consider- 
able improvement  over  the  original  bill, 
and  it  is  the  vehicle  on  which  the  Sub- 
committee on  Environment,  Soil  Conser- 
vation and  Forestry  will  hold  hearings  in 
early  November. 

I  would  like  to  take  this  opportxmity  to 
express  the  thanks  of  Senator  Eastland 
and  msrself  to  the  following  persons  for 
their  assistance  on  this  legislation: 


Dan  Poole,  Keith  Harmon,  and  Lonnie 
Williamson  of  the  Wildlife  Management 
Institute;  Mary  Gamer,  Dave  Unger, 
Gordon  Zimmerman,  and  Ray  Helnen  of 
the  National  Association  of  Conserva- 
tion Districts;  Donald  WilUams;  William 
Hyde  of  Resources  for  the  F\iture; 
Lawrence  Llbby  of  Michigan  State  Uni- 
versity; Bob  Dennis  of  Zero  Population 
Growth;  Robert  Wolf  of  the  Congi-es- 
slonal  Research  Service;  John  Gotts- 
chalk  of  the  International  Association  of 
Game  and  Fish  Commissioners;  Carl  Sul- 
livan of  the  Sports  Fisheries  Institute; 
Dennis  LeMaster  of  the  Society  of  Amer- 
ican Foresters;  Tom  Barlow  of  the 
Natural  Resources  Defense  Council; 
Douglas  MacCleery  of  the  National  For- 
est Products  Association;  William  Towell 
of  the  American  Foresti-y  Association; 
and  Kenneth  Hampton  of  the  National 
Wildlife  Federation. 

All  of  these  people  were  invited  by  the 
subcommittee  to  submit  suggestions  for 
the  improvement  of  the  blU,  and  all  of 
them  responded  magnificently.  Using  the 
"areas  of  agreement"  approach  of  the 
American  Forestry  Association,  I  believe 
we  have  developed  legislation  on  which 
all  parties  can  agree,  and  of  which  we 
can  be  proud. 

Mr.  President,  I  ask  unanimous  con- 
.'.ent  that  the  amendment  in  the  nature 
of  a  substitute  to  S.  2081  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  947 
findings 

Sec.  2,  (a)  The  Congress  finds  that— 

(1)  There  U  a  growing  demand  on  the 
land,  water,  and  related  resources  of  the  Na- 
tion to  meet  present  and  future  needs  for 
food  and  fiber,  rural  and  urban  development, 
agricultural,  industrial,  and  community  wa- 
ter supply,  fish  and  wildlife  habitat,  recrea- 
tional facilities,  and  other  needs  of  the  peo- 
ple. 

(2)  These  resources  are  essential  to  the 
Nation's  economic  and  social  well  being,  and 
they  must  be  conserved,  protected,  and  en- 
hanced to  promote  their  wise  use  and  to 
avoid  their  loss,  misuse,  and  damage, 

(3)  It  has  been  the  continuing  policy  of 
Congress  to  maintain  and  Improve  the  re- 
source base  of  the  United  States  wbUe  using 
the  resources  to  meet  the  needs  of  the  Na- 
tion, 

(4)  The  Congress,  in  its  concern  for  sus- 
tained use  of  the  resource  base,  created  the 
Soil  Conservation  SerTic«  of  the  United 
States  Department  of  Agriculttire  which 
possesses  information,  technical  expertise, 
and  a  delivery  system  for  providing  assist- 
ance to  land  users  with  respect  to  conserva- 
tion and  use  of  soils;  plants;  woodlands;  wa- 
tershed protection  and  flood  prevention;  the 
conservation,  development,  utilization  and 
disposal  of  water;  animal  husbandry;  fish 
and  wildlife  management:  recreation;  com- 
munity development;  and  related  resource 
uses, 

(5)  Resource  appraisal  is  basic  to  wise 
land  and  water  conservation.  Since  individ- 
ual and  governmental  decisions  concerning 
land  and  water  resources  often  transcend 
administrative  boundaries  and  affect  other 
programs  and  decisions,  a  coordinated  ap- 
praisal and  program  framework  Is  essential. 

DECLARATIONS      OF     POLICY      AND     PURPOSE; 
PROMOTION  THEREOF 

Sec.  S.  (a)  In  order  to  further  the  con- 
servation of  land,  water,  and  related  re- 
sources, which  for  the  purpose  of  this  Act 


shall  include  those  resources  coming  within 
the  scope  of  the  programs  administered  by 
the  Secretary  of  Agriculture  through  the  Sou 
Conservation  Service,  it  is  declared  to  be  the 
policy  of  the  United  States  and  purpose  of 
this  Act  to  achieve  and  maintain — 

(1)  quality,  quantity,  and  productivity  of 
the  natural  resource  base  for  sustained 
multiple  uses; 

(2)  quality  in  the  environment  to  pro- 
vide attractive,  convenient,  and  satisfying 
places  to  live,  work,  and  play;  and 

(3)  quality  in  the  standard  of  living  based 
on  community  improvement  and  adequate 
Income. 

(b)  Recognizing  that  the  arrangements 
under  which  the  Federal  Oovemment  co- 
operates with  State  soli  and  water  conserva- 
tion agencies  and  other  appropriate  State 
natural  resource  agencies  such  as  those  con- 
cerned with  forestry  and  flsh  and  wildlife 
and,  through  conservation  districts,  with 
other  local  units  of  government  and  land 
users,  have  effectively  aided  in  the  protec- 
tion and  improvement  of  the  Nation's  basic 
resources,  including  the  restoration  and 
maintenance  of  resources  damaged  by  im- 
proper  use,  it  is  declared  to  be  the  policy  of 
the  United  States  that  these  arrangements 
should  be  utilized  to  the  fullest  extent  prac- 
ticable to  achieve  the  pvupose  of  this  Act. 

(c)  The  varying  demands  on  the  Nation's 
land  and  water  resources  often  present  con- 
flicts between  competing  interests  and,  as  a 
consequence,  planning  for  the  conservation 
and  use  of  such  resources  should  reflect  an 
understanding  of,  and  a  concern  for,  the 
respective  interests  Involved. 

(d)  The  Secretary  shall  promote  the  at- 
tainment of  the  policies  and  purpose  ex- 
pressed in  this  Act  by — 

(1)  appraising  on  a  continuing  basis  the 
land,  water,  and  related  resources  of  the 
Nation; 

(2)  developing  and  updating  periodically  a 
program  for  furthering  the  conservation,  pro- 
tection, and  enhancement  of  the  land,  water, 
and  related  resources  of  the  Nation;  and 

(3)  providing  to  Congress  and  the  public, 
through  reports,  the  information  developed 
pursuant  to  paragraphs  (1)  and  (2)  of  thU 
subsection,  and  by  providing  Congress  with 
an  annual  evaluation  report  as  provided  in 
section  6. 

APPRAISAL 

Sec.  4.  (a)  In  recognition  of  the  im- 
portance of  and  need  for  obtaining  and 
maintaining  information  on  the  current 
status  of  land,  water,  and  related  resources, 
the  Secretary  is  authorized  and  directed  to 
carry  out,  through  the  Soil  Conservation 
Service,  a  continuing  appraisal  of  the  land, 
water,  and  related  resources  of  the  Nation. 
The  appraisal  shall  include,  but  not  be 
limited  to: 

(1)  data  on  the  quality  and  quantity  of 
land,  water,  and  related  resources: 

(2)  an  analysis  of  the  potential  of  those 
resources  for  various  uses; 

(3)  a  determination  of  the  changes  in  the 
status  and  condition  of  those  resources  re- 
sulting from  various  uses; 

(4)  a  discussion  of  current  laws,  policies, 
programs,  rights,  regiUatlons,  ownerships, 
and  other  considerations  associated  with  the 
land. 

(b)  The  appraisal  shall  utilize  data  col- 
lected under  this  Act  and  pertinent  data 
and  current  information  collected  by  the 
Department  of  Agriculture  and  other  Fed- 
eral, State,  and  local  agencies  and  organiza- 
tions. The  Secretary  shall  establish  an  in- 
tegrated system  capable  of  using  combina- 
tions of  resource  data  to  determine  the  qual- 
ity and  potential  for  alternative  uses  of  the 
resource  base  and  to  identify  areaa  of  local, 
State,  and  national  concerns  pertaining  to 
land  conservation,  resource  use  and  develi^- 
ment,  and  environmental  Improvement. 

(c)  The  appraisal  shaU  be  made  In  co- 
operation  with    conservation   districts   and 
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with  State  soil  and  water  conservation  agen- 
cies and  other  appropriate  State  agencies 
under  such  prooeduiea  as  the  Secretary  may 
prescribe  to  losure  public  parttdpatloti. 

(d)  A  report  of  the  appraisal  ahaU  be  com- 
pleted by  December  31,  1976,  by  December 
31,  1970.  and  at  each  five-year  interval 
thereafter. 

LAND    AND    WATER    CONSERVATION    PROCRAM 

Sec.  S.  (a)  In  order  to  establish  a  frame- 
work for  achieving  the  national  land  and 
water  policy  and  purpose  of  this  Act,  the  Sec- 
retary is  hereby  authorized  and  directed  to 
develop,  through  the  Soil  Conservation  Serv- 
ice, a  National  Land  and  Water  Conservation 
Program  (hereinafter  called  the  "program") 
for  furthering  land  and  water  conservation 
on  the  private  and  non-Federal  lands  of  the 
NaUon.  The  program  shall  set  forth  the  di- 
rection for  future  soU  and  water  conserva- 
tion efforts  based  on  the  current  land,  water, 
and  related  resource  appraisal  developed  In 
accordance  with  section  4  of  this  Act,  talcing 
into  consideration  both  the  long-  and  short- 
term  needs  of  the  Nation.  The  program  ahall 
also  include,  but  not  be  Umlted  to: 

(1)  analysis  of  the  Nation's  land,  water. 
and  related  resource  problems; 

(2)  analysis  of  existing  authorities  and 
adjustments  needed; 

(3)  an  evaluation,  based  on  a  system  to 
determine  the  effectiveness  of  the  soil  and 
water  conservation  ongoing  programa  and 
the  progress  being  achieved  In  meeting  the 
soil  and  water  consenatlon  objectives  of  this 
Act; 

(4)  tdentlflcatlon  and  evalLtatlon  of  alter- 
native methods  for  the  conservation,  protec- 
tion, environmental  Improvement,  and  en- 
hancement of  land  and  water  resourcee.  In 
the  context  of  specific  time  frames,  and  a 
recommendation  of  the  preferred  alternative; 
and 

(5)  analysis  of  the  Federal  and  non-Ited- 
eral  Inputs  required  to  Implement  the  pro- 
gram. 

(b)  The  Secretary.  In  the  development  of 
the  program.  Chall  provide  for  partlolpatloa 
by  the  public  tlirough  conservation  districts. 
local  and  State  organizations  and  agencies, 
and  other  means. 

(c)  The  program  plan  shall  be  completed 
not  later  than  December  31.  1976,  be  updated 
December  31,  1079,  and  at  each  five-year  In- 
ternal thereafter. 

KEPOBT  TO  CONGRESS 

Sec.  6.  (a)  On  the  first  day  Congress  con- 
venes in  1977,  to  1980.  and  at  each  five-year 
Interval  thereafter,  the  President  shaU  trans- 
mit to  the  SpeEiker  of  the  House  of  Bepre- 
sentatlvea  and  the  President  of  the  Senate, 
the  appraisal  report  and  the  program  as  re- 
qtUred  by  sections  4  and  6  of  this  Act,  to- 
gethM  with  a  detailed  statement  of  policy  In- 
tended to  be  used  in  framing  budget  requests 
of  the  Administration  for  Soil  Conservation 
Service  activities.  Following  the  transmission 
of  such  appraisal  report,  program,  and  state- 
ment of  poUcy,  the  President  shaU,  subject 
to  other  actions  of  the  Congress,  carry  out 
programs  already  established  by  law  In  ac- 
cordance with  such  statement  of  policy  or 
any  subsequent  amendment  or  modification 
thereof  approved  by  the  Congress,  unless, 
before  the  end  of  the  first  period  of  sixty 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
are  recipients  of  the  transmission  of  such  ap- 
praisal report,  program,  and  statement  of 
policy,  either  House  adopts  a  resolution  re- 
ported by  the  appropriate  committee  o*  ju- 
risdiction disapproving  the  statement  of  pol- 
icy. For  the  purpose  of  this  subsection,  the 
f^ntinulty  of  a  session  shall  be  deemed  to 
oe  broken  only  by  an  adjournment  sine  die. 
ana  the  days  on  which  either  House  is  not  In 
session  because  of  an  adjournment  of  more 
tnan  three  days  to  a  day  certain  shaU  be 
excluded  In  the  computation  of  the  slx^-dajr 


period.  Notwithstanding  any  other  provision 
of  this  Act.  Congress  may  revise  or  modify  the 
statement  of  policy  transmitted  by  the  Pres- 
ident, and  the  revised  or  modified  statement 
of  policy  shall  be  used  in  framing  budget  re- 
quests. 

(b)  Commenciiig  with  the  fiscal  budget  for 
the  year  ending  September  30,  1978,  requests 
presented  by  the  President  to  the  Congress 
governing  SoU  Conservation  Service  activi- 
ties shall  express  in  qualitative  and  quanti- 
tatl\e  terms  the  extent  to  which  the  pro- 
grams and  policies  projected  under  the 
budget  meet  the  policies  approved  by  tb* 
Congress  in  acccH-dance  with  subsection  (a) 
of  this  section.  In  any  case  in  which  such 
budget  so  represented  recommends  a  course 
v.-hich  falls  to  meet  the  policies  so  estab- 
lished, the  President  shall  specifically  set 
forth  the  reason  or  reasons  for  requesting 
the  CongTCM  to  i^iprove  the  leaser  program 
or  policies  presented.  Amounts  appropriated 
to  carry  out  the  poUcies  approved  in  ac- 
cordance with  subsection  (a)  of  this  section 
shall  be  expended  In  accordance  with  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  Public  Law  93-344. 

(c)  The  Secretary,  during  budget  prepam- 
tlon  for  fiscal  year  1978,  and  annually  there- 
after, ShaU  prepare  a  report  which  evaluates 
the  program's  effectiveness  in  attaining  the 
purposes  of  this  Act,  The  report,  prepared  in 
concise  summary  form  with  appropriate  de- 
tailed i^pendlces,  shall  contain  pertinent 
data  from  the  current  resource  appraisal  re- 
quired to  be  prepared  by  section  4  of  this 
Act.  shall  set  forth  the  progress  In  Imple- 
menting the  program  required  to  be  devel- 
oped by  section  5  of  this  Act,  and  shall  con- 
tain appropriate  measurements  of  pertinent 
costs  and  benefits.  The  evaluation  shaU 
assess  the  balance  between  economic  factors 
and  environmental  quaUty  factors.  The  re- 
port shaU  also  Indicate  plans  for  Implement- 
lug  action  and  recommendations  for  new 
legislation  where  warranted. 

DEFINITIONS 

Sec.  7.  As  used  in  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(3)  The  term  "land,  water,  and  related 
resources'*  means  those  resources  which  come 
within  the  scope  of  the  i>rograins  adminis- 
tered by  the  Secretary  of  Agriculture  through 
the  Soli  Conservation  Service. 

(3)  The  term  "land  and  water  conserva- 
tion program"  means  a  framework  for  at- 
taining the  pvirpoees  of  this  Act. 

AI7THOEIZATION   FOB   APFSOPBIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  the  ptirpoees  of  this  Act. 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975— S.  2310 

AUXHDMXiFt   NO.    948 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  (for  himself,  Mr. 
HoLLiNGS,  and  Mr.  Moss)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  to  the  bill  (S.  2310)  to  regulate 
commerce  to  assure  increased  supplies  of 
natural  gas  at  reasonable  prices  for  the 
consumer,  an1  for  other  purposes. 


NOTICE  OP  HEARINGS 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce,  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
2  days  of  public  hearings  before  the  Sen- 
ate Committee  on  Interior  and  Insular 
Affairs. 

The  hearings  have  been  scheduled  in 


order  to  afford  the  five  central  Indian 
tribes  of  Arizona,  the  Ak  Chin.  Fort 
McDoweU,  Gila  River.  Papago,  and  Salt 
River,  an  opportunity  to  establish  a  pub- 
lic record  relating  to  their  re«v>ecttve  re- 
quirements for  water  and  related  water 
rights  issues  and  alternative  solutions  to 
such  issues. 

The  hearings  have  been  scheduled  for 
October  23  and  24  beginning  each  morn- 
ing at  10  a.m,  in  room  3110  of  the  Dirksen 
Senate  Office  Building. 

Further  information  is  available  from 
Forrest  Gerard  or  Russell  Brown  of  the 
committee  staff.  Those  wishing  to  testify 
or  who  wish  to  submit  a  written  state- 
ment for  the  hearing  record  should  write 
to  the  Senate  Committee  on  Interior  and 
Insular  Affairs.  3106  Dirksen  Senate  Of- 
fice Building,  Washington,  D,C.  20510. 


ANNOUNCEMENT  OP  HEARINGS 

Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Health  Subcommittee.  I 
want  to  take  this  opportunity  to  an- 
nounce what  in  all  likelihood  will  be  the 
concluding  set  of  subcommittee  hearings 
on  the  health  manpower  legislation  now 
pending  before  the  subcommittee.  An 
additional  four  days  of  hearings  have 
been  scheduled  October  29,  30.  31.  and 
November  4.  1975.  Persons  interested  in 
testifying  should  contact  the  Health  Sub- 
committee staff  director,  Mr.  Lee  Gold- 
man, at  202  224-7675. 


NOTICE  OP  HEARINGS 

Mr.  NELSON.  Mr.  President.  I  wish  to 
annouiu^  that  the  Subcommittee  on 
Mbncvoly  of  the  Senate  Small  Business 
Committee  has  scheduled  hearings  for 
October  29  and  30  on  the  effects  of 
promotion  and  advertising  of  over-the- 
counter  tranquilizers,  sedatives,  sleep- 
aids,  and  stimulants  on  competition, 
small  business,  and  the  health  and  wel- 
fare of  the  public.  Tlie  witnesses  will  be 
announced  later. 

The  hearings  for  both  days  will  begin 
at  10  a.m.  and  will  be  held  in  room  1202 
of  the  Dirksen  Senate  Office  Building. 


ANNOUNCEMENT  OP  GOVERNMENT 
OPERATIONS  HEARINGS  ON 
PRESIDENTIAL  PROTECmON  AND 
FEDERAL  FIREARMS  CONTROL 

Mr.  RIBICOFF.  Mr.  President,  on 
October  7,  8.  and  24.  the  Government 
Operations  Committee  plans  to  hold 
hearings  on  the  problems  of  Presiden- 
tial protection  and  the  related  Issue  of 
Federal  firearms  control.  The  committee 
currently  has  before  it  S.  2152.  a  bill  to 
establish  a  Firearms  Safety  and  Abuse 
Control  Administration  within  the  De- 
partment of  Justice,  and  S.  2166  and 
H.R.  1244,  bills  to  provide  procedures  for 
the  protection  of  the  President.  Hearings 
will  begin  each  day  at  10  a.m..  In  room 
3302,  Dirksen  Senate  Office  Building. 

The  witnesses  for  the  hearings  will  in- 
clude: 

Robert  Morgenthau.  district  attorney 
for  New  York  County. 

H.  Stewart  Knight,  Director,  V.8. 
Secret  Service. 

Louis  Harris,  public  opinion  pollster. 
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Dr.  Milton  Eisenhower,  Director,  Na- 
ticmal  Commission  on  the  Causes  and 
Prevention  of  Violence. 

Rufus  Youngblood,  former  Secret 
Service  agent. 

A  panel  of  police  chiefs:  Robert  Dl- 
grazia,  Boston;  Edward  Peters,  San  An- 
tonio; Reggie  Eaves,  Atlanta;  Pet« 
Pitches,  Los  Angeles;  and  Hubert  Wil- 
liams, Newark. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  moUYE.  Mr.  President,  I  am 
pleased  to  annoimce  that  the  Commit- 
tee on  Commerce  has  scheduled  hearings 
on  metric  conversion  legislation  for  Oc- 
tober 8  and  10.  The  bills  under  consider- 
ation are  S.  100,  S.  1882,  and  H.R.  8674. 

Hearings  will  begin  at  10  on  both  days. 
The  first  day  of  hearings  will  be  held  in 
room  1318,  Dirksen  Senate  Office  Build- 
ing, and  on  the  second  day  in  room  5110, 
Dirksen  Senate  Office  Building.  Individ- 
uals who  wish  further  information  about 
the  hearings  may  contact  Eric  Lee  of  the 
Commerce  Committee  staff  at  224-6742. 


CANCELLATION  OF  HEARINGS 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  announce  that  a  hearing  on  U.S. 
grain  export  policy,  scheduled  for  Thurs- 
day, October  2,  before  the  Subcommittee 
on  Foreign  Agricultural  Policy  of  the 
Committee  on  Agriculture  and  Forestry, 
has  been  postponed  until  further  notice. 


ADDITIONAL  STATEMENTS 


LACK    OP    GRAIN    EXPORT    POLICY 

Mr.  DOLE.  Mr.  President,  the  junior 
Senator  from  Kansas  would  just  like  to 
make  a  few  comments  about  a  report 
that  appeared  in  the  newspapers  yester- 
day morning  concerning  grain  purchases 
by  the  Soviet  Union. 

"Hie  Wall  Street  Joiunal  yesterday 
reported  in  the  commodity  section  that 
over  the  weekend,  Argentina  announced 
that  the  Soviet  Union  bought  27.5  mil- 
lion bushels  of  wheat  and  9.9  million 
bushels  of  com.  At  omservative  prices  of 
$4  per  bushel  on  wheat  and  %3  per  bushel 
oa  com,  those  sales  amount  to  $110  mil- 
lion worth  of  wheat  and  |30  miUion 
worth  of  com. 

Some  Members  of  the  Senate  may 
recall  a  couple  of  weeks  ago  when  the 
Russians  purchased  one  million  tons  of 
soybeans  at  a  conservative  price  of  $5.50 
per  bushel.  That  comes  to  a  total  of  about 
$202  million  worth  of  soybeans. 

SEXF-DEFEATING   POUCT 

The  essence  of  this  is  that  oiu:  cuirent 
policy  of  embargoing  sales  to  the  Soviet 
Union  has  lost  American  agi-iculture  and 
the  American  economy  the  opportunity 
to  make  export  sales  of  about  $342  mil- 
lion, according  to  my  calculations. 

That  means  $342  miUion  worth  of  farm 
commodities  that  American  farmers  will 
not  be  selling  the  Russians.  It  means 
that  the  U.S.  balance  of  payments  is  po- 
tentially worse  off  by  about  $342  miUion. 

Of  course,  $342  million  is  a  relatively 
small  drop  in  the  bucket  compared  to  the 
$22  billion  worth  of  farm  products  we 
sold  overseas  last  year.  However,  the  im- 


plication of  the  Russians  buying  else- 
where is  Important  and  should  not  be 
overlooked. 

The  situation  we  are  in  now  is  omi- 
nously reminiscent  of  a  similar  situation 
last  year. 

In  early  October  1974  a  freeze  was 
placed  on  sales  to  the  Soviet  Union.  That 
sale  was  renegotiated  and  subsequently 
allowed  to  go  through.  At  the  same  time 
it  was  anticipated  that  the  Russians 
would  come  back  into  our  market  for 
further  purchases.  Farmers  and  grain 
traders  waited  through  late  1974,  the 
winter  of  1975,  and  the  spring  of  1975 
and  there  were  no  further  purchases  of 
grain  by  the  Soviet  Union.  In  other 
words,  the  Russians  were  able  to  meet 
their  needs  elsewhere  or  else  they  were 
willing  to  tighten  their  belts  and  do  with- 
out American  grain. 

Reportedly  this  year,  the  Russians  are 
so  short  on  grahi  that  they  are  in  a  posi- 
tion to  neither  tighten  their  belts  nor  to 
adequately  cover  their  needs  in  other 
producing  countries.  The  United  States 
is  supposedly  the  only  suppher  with  an 
adequate  amount  of  grain  to  cover  the 
Russian  import  requirements. 

But  the  point  is  that  we  are  losing  op- 
portunities that  may  be  openly  or  se- 
cretly included  in  the  moratorium  on 
further  sales  eveiy  week  that  It  Is  con- 
tinued. 
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or  the  Secretary  of  Labor  or  the  head 
of  the  AFL-CIO  will  not  again  impwe 
an  embargo  on  further  sales  once  thev 
are  resumed.  ' 

The  President  reportedly  said  yester- 
day that  he  was  confident  sales  would 
be  resumed.  That  is  encomaging.  But 
Kansas  farmers  are  wondering  when  Uiat 
will  happen.  As  the  lost  opportunity  for 
at  least  $342  million  worth  of  sales  in- 
dicates we  need  that  change  of  pollcv 
soon.  ' 

I  think  Kansas  fanners  are  hopeful 
that  fmther  sales  with  the  Soviet  Union 
and  Eastern  European  countries  can  be 
worked  out.  In  a  business  as  risky  as 
farming,  where  a  year's  labor  all  wrapped 
up  in  a  mature  crop  can  be  wiped  out 
in  a  matter  of  minutes  by  fire  or  hall  a 
farmer  has  to  be  hopeful.  But  farmers 
have  lost  a  great  deal  of  opUmism  toward 
this  administration  that  only  a  few 
months  ago  promised  tliem  "unfettered 
access  to  world  markets."  They  would  be 
pleasantly  surprised,  no  doubt,  if  export 
spies  were  resumed. 


HENRY  KEARNS— HOW  HE  FEATH- 
ERED HIS  NEST  WHILE  HOLDING 
PUBLIC  OFFICE 


FRUSTBATION  IN  ACWCtTLTtlRE 

As  a  Chicago  trader,  quoted  in  yester- 
day's Wall  Street  Journal,  succinctly  put 
it: 

It  seems  as  If  every  time  somebody  gets 
serious  about  buying  U.S.  grain,  the  govern- 
ment steps  in  and  blocks  it. 

I  think  that  concisely  sums  up  the 
frustration  that  farmers  in  Kansas  and 
other  States  are  feeling.  They  have  now 
seen  $342  million  worth  of  potential  mar- 
ket eroded  away  from  them. 

And  that  means  fewer  jobs  in  those  in- 
dustries related  to  agricultuie.  It  means 
less  work  for  seafarers  and  shippers  and 
longshoremen — although  with  George 
Meany  representing  them,  those  workers 
are  probably  convinced  that  they  no 
longer  need  to  work  for  a  living. 

The  lost  $342  million  worth  of  market 
means  that  farmers  will  be  buying  less 
equipment  and  less  consumer  goods  that 
are  important  to  the  other  industries  of 
this  Nation. 

In  spite  of  the  importance  of  that  ex- 
port market,  it  appears  that  we  continue 
to  have  no  clear-cut  export  policy.  The 
unilateral  and  apparently  extralegal 
moratorium  on  sales  to  Poland  which 
was  imposed  by  the  State  Department 
continues  to  exist.  Even  my  own  inquiry 
to  Secretary  of  State  Kissinger  request- 
ing the  authority  under  which  that  em- 
bargo was  imposed  has  gcme  unanswered. 

CLXAS    EXPORT    POUCT    NEEDED 

The  upshot  of  all  of  this  is  that  we 
greatly  need  a  clear-cut  export  policy, 
and  we  need  it  promptly. 

I  was  encouraged  by  Secretary  Butz' 
meeting  day  before  yesterday  with  the 
Polish  Minister  of  Agriculture  with  the 
idea  of  workhig  out  further  sales  to  that 
country.  Hopefully,  further  steps  can  be 
taken  In  that  same  direction  in  the  near 
future. 

And  hopefully,  the  Secretary  of  State 


Mr.  PROXMIRE.  Mr.  President,  I  am 
today  releasing  correspondence  between 
myself  and  the  Justice  Department  In 
which  I  ask  Attorney  General  Edward 
H.  Levi  to  "overturn  the  outrageous 
decision  of  Assistant  Attorney  General 
Richard  L.  Thornburgh"  that  there  was 
"insufficient  evidence"  to  support  crimi- 
nal charges  against  Mr.  Henry  Keams, 
former  head  of  the  Export-Import  Bank. 

As  chairman  of  the  conunittee  on 
Banking,  Housing  and  Urban  Affairs 
which  confirmed  Keams,  and  chairman 
of  the  Appropriations  Subcommittee  on 
Foreign  Aid  at  a  time  when  Keams  ap- 
peared before  it,  I  have  a  special  interest 
in  this  matter. 

While  Mr.  Keams  was  head  of  the  Ex- 
port-Import Bank  he  personally  sold 
100,000  shares  of  Siam  Kraft  Stock  to 
Mitsui  &  Co.  in  direct  violation  of  the 
promise  he  made  when  confirmed  by 
the  Senate  that  his  stock  would  be  placed 
in  a  blind  tnist  entirely  outside  his  con- 
trol. Keams  made  $500,000  from  the 
deal.  The  Thornburgh  letter  Indicates 
that  Keams  solicited  the  sale  from 
Mitsui. 

Not  only  did  Kearns  actively  trade  in 
the  stock  in  violation  of  the  tnist  agree- 
ment and  his  confirmation  promise,  but 
he  took  part  or  voted  on  some  37  loan 
guarantees  by  the  Export-Import  Bank 
involving  Mitsui. 

In  my  letter  to  Attorney  General  Levi 
I  wrote  that — 

Kearns  obviously  feathered  his  own  nest 
at  a  time  when  be  was  President  of  the  Bank 
and  openly  solicited  the  purchase  of  his  stock 
from  a  company  with  which  he  was  dealing 
officially  as  President  of  the  Bank  and  for 
whom  he  was  not  only  in  a  position  to  help 
but  did  help. 

I  was  SO  flabbergasted  by  Mr.  Thom- 
bui-gh's  letter  that  I  wrote: 

I  am  therefore  asking  you,  as  Attorney 
General,  to  review  this  matter  and  to  write 
to  me  directly  stating  whether  or  not  pro- 
ceedings wlU  go  forward. 
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In  the  letter  I  also  said:  tlon  had  l)een  established  to  bar  Mr.  Keams  not   exercised   any  control  over   thu  stock 

Unless  that  poeltlon  is  reversed,   It   will  °^  ^*''-  Bostwick  from  matters  pertaining  to  since  It  was  placed  in  trust? 

appear  to  millions  of  American  citizens  that  Mlteul.  In  fact,  Mr.  Keams  directly  partlcl-  Mr.  Kearns.  That  is  correct 

there  is  a  double  standard  In  the  law,  one  P?****  *<*  ^™"  degree  as  a  member  of  the  Senator   Inouye.   And   you  have   lust   re 

for  the  ordinary  citizen  and  quite  another  ^J'i'nbank    Board,    on    matters    concerning  celved  word  that  the  stock  has  been  soId» 

for  those  who  hold  high  positions  in  gov-  MitsiU,  though  there  is  no  indication  that  Mr.  Keaens.  Yes 

ernment  and  make  thousands  of  dollars  in  ^«  attempted  to  "pressure"  any  other  board  Senator  Inouye    Wa*  ii  sold  to  Mitsui  a- 

porsonal  profit  as  a  result  of  official  actions,  members  to  vote  in  a  particular  manner.  Co.? 

.X,     ^  .,      .      ,  Commensurate  with  the  sale  of  stock  to  Mr   Kearns    Y«i 

I  ask  unanimous  consent  that  the  text  Mitsui  Company  on  December  28,  1972,  the 

of  the  letters  be  printed  in  the  Record.  Keams  trust  received  a  Mitsui  check  In  the  sale  of  siam  kraft  stock 

There  being  no  objection,  the  letters  amoimt  of  $500,000  in  payment  for  the  100,-  Senator  Inovye.  What  is  the  fair  mniket 

were  ordered  to  be  printed  in  the  Recobd  °*^  Kearns  SKPC  shares.  The  check  was  de-  ^*'"e  o'  *»»«  stock  at  the  present  time? 

as  follows  •  posited  in  a  trust  savings  account  at  the  ^^'■-  kearns.  I  don't  know. 

"       Department  of  Justice  Lake-Green  Branch  of  the  Bank  of  America.  Senator  Inootf.  r>o  you  know  what  It  ^^■as 

WasUington.  September  17.  ma.  Subsequently,  according  to  the  investigation,  ^"'^/"^^  ,        ,  ^ 

Ri'-    Henrv    Kearns    former    Prpsldent     Kx  a"  of  the  money  in  the  trust  account  ($514,-  ^  **'•  Kearns.  I  have  not  had  a  statement 

port-Imi^rrBLik  ™the  UtUterstate^^  *^'^-   ^'^""^   Includes   in   addition    U,   the  ^'om   the  trustee,  but  I  understand  it  was 

Hon  WttLM^PRoxtfiRF  *°*"*'  "^"^^  ''^''  *500,000,  $14,494.86  in  earn-  80>d  ^or  par  value,  or  something  like  that. 

VS  Senate  ingsf  was  disbursed  to  a  conauiercial  account  Senator  Inouye.  It  has  been  suggested  that 

Wa^hinaton  DC       I  under  the  exclusive  control  of  Mr.  Keams.  *t  the  time  of  the  sale  the  company  stock 

DEAR  SENATOR-'por  some  tune  the  Criminal  "^'^^  '^^^^  *"**  ""*'**  amounts  of  disbursements  ^as  traded  on  the  Bangkok  stock  exchange 

Oi^n^  JcoYu^'^wi'r^^^^^^  ^ll^^w^.^-"-  -™— '   ~   -  -  ^ter  puTh^S  V.iL^^-i-^^ZLT.l 

Bureau  of  Investigation,  has  been  examinmg  ^  share  approximately  ea 

certain  allegations  of   improprieties   by  Mr.      January  2,  1973 $175,000.00         Mr    Kearny    iv-ii    inn  k-k»    ^i,i  ».  . 

Henry  Keams  during  his  tenure  as  President     April  9,  1973— 100,000.00  projUniatelv  BS  "'" 

of  the  Kxport-Import   Bank   of  the  United      August  6,  1973 18,000.00         i  mltrht  also^ i-nmr^Ant   vt,  r-v.  ,  ♦-   . 

States.  The  investigation  centers  aroimd  Mr.     November  7,  1973 19,999.00  wheK  wm^d  fTc^fi^.n  «  T.f"' *''** 

Reams'    tovolvement   in    the    sale   of    some      November  30.  1973 200,000.00  ^t^  su^ested  that  ?^  «n^f  ^^  ?*": 

108,000  shares  of  stock   in   the  Siam  Kraft      December  19.  1973. 61.09  In  £^m  g.?ff  and   ,n   fnLw  ^T  ^^^ 

Paper    Company    to    the    Mitsui    Company     December  19,  1973„.. 1,416.64  n^v   The  st^m  ?rr«ft  V  v  ^J"'  T*"' 

(OSA)    in   December,    1972.   Of   the    108.000     January  2,  1974. 17. 13  Ss^  toe  Zufw^  n^^n'^o^"''.^  '*'*''L* 

shares  sold.  100.000  were  held  for  Mr.  Keains,      January  2.  1974... 1.  00  ^^^^  ^ffeSl  lO^^^^L'lf '^"tL?'™\°r'' 

in  trust,  by  the  Bank  of  America,  whUe  the ket  at  that  tfme  wo»irt  h^t^n.?^    , 

remaining   8.000  shares   were   held   by   Mr.  Total   $514,494.86  ^L*  dL^  Tthe'cX^T  iTal  ^^^^y 

^?^.  wfn.rrr'''""';  « 'T'  Vice-President  on  February  29,  1972,  the  month  follow-  the  otihuBTstockholders  not  to  offeMtWlie 

w>l!,r^^!  «  • '^     ^!i            u       .-          ..  '"^  **'■•  Kearns-  initial  contact  with  Mitsui  I  did,  however,  have  a  substantial  block  of 

,!!^  /^^  .        evidence  has  been  de-  (USA».  he  was  called  to  testify  before  the  shares  m  another  company  that  I  had  devel- 

.'nJo^at^n  t^^.™i*f^n  ^^^^''''''T' ,'  *""'*  Co^nmlttee  on  Appropriations.  Dur-  oped  In  Thailand,  and  I  sold  those  ahares  to 

^.^hf^     ,  ?^.        !  ^  '^^*  'J^'*''*  *•  '•**  *"K   questioning   by   you   the   following  oc-  Mitsui  &  Co.  The  dividends  on  those  shares 

m^ht  be  of   interest   to   you   for   whatever  curred.  at  pages  45  and  46  of  the  Subcom-  since   that  time  have  been  more  than   the 

action  you  may  deem  appropriate.  A  Synt^-  mlttee's  fiscal  1973  hearings:  total  price  that  they  paid  for  the  shares  The 

sis  of  the  available  facts  Ls  as  follows:  Senator  Proxmire.  Your  holdings  are  about  company  paid  dividends  of  some  100  percent 

In  March  1969,  Messrs.  Henry  Keams  and  a  million  dollars;  is  that  right?  on  the  par  value  every  vear  so  I  wo^d  im- 

.  "^  .J  ■  ^o«**'<='^  assumed  the  positions  Mr.  Kearns.  It  is  100.000  shares  with  a  par  agine  that  Mitsui  would  think  klndlv  on  mv 

of  Prealdent  and  Vice-President  of  the  Ex-  value  of  roughly  $5  a  share.  shares  that  they  purchased   Now   that  mav 

port-ImptMl;    Bank    of    the    United    States  Senator  Proxmire.  As  a  par  value,  but  the  have  had  something  to  do  with  their  deci- 

(Exlmbank.).   Both   held  substantial   blocks  market   value   was   $1   million?   Or  is  that  sion. 

^B-^''..'"    ®'*™    ^^^^    ^P*""    Company  exaggerated?                                                                     in  retrospect,  based  oa  the   investlKative 

(SKPC)  during  a  time  Ui  which  the  bank  Mr    Kearns.  The  market  value  would  be  materials  presently  available    it  would  au- 

was  rescheduling  loan  repayments  from  that  about  haU  of  that.  I  think.  I  don't  know,  but  pear  that  Mr.    Keams.   though   not   under 

company.  In  an  attempt  to  avoid  the  appear-  immediately     following     my     confirmation  oath,   was   pwhaps   less   than   candid   with 

ance  of  a  conflict  of  Interest,  elaborate  pro-  hearing  when  I  agreed  to  place  my  stock  in  the  Subcommittee  during  his  testimonv  in 

cedures   were   established    at    Eximbank    to  a  blind  trust.  I  did  so.  and  I  have  had  no  1972  and  1973. 

insulate  Mr.  Keams  from  bank  matters  con-  commumcation  vrtth  it  whatever  since  then.         As  prevlouslv  indicaied  this  information  is 

cemlng  SKPC.  In  addition,  Mr.  Kearns  estab-  Following   the  sale   of   the   Keama   trust  ftu-nlshed  to  "you   for  whatever   action   you 

lUhed    a    trust    arrangement    whereby    his  stock   to  Mitsui   and   the  disbursement  of  may    deem    appropriate     Since    Insufficient 

SKPC  stock  was  to  be  held  by  the  trustee.  $275,000  to  the  Keams  commercial  account,  evidence  is  preeenUy  available  to  support  a 

Bank  of  America,  during  Mr.  Keama'  tenure  Mr.  Keams  was  again  called  to  testify  be-  criminal    charge,    we    are    hopeful    that    its 

with   Eximbank.   The    trustee   was    charged  'ore  the  Senate  Subconunittee  on  Appropria-  confidentiality  may  be  mainUined    We  are 

with  the  responsibility  of  determining  when  tions.  On  May  8,  1973,  the  following  discus-  advised  by  the  Federal  Bureau  of  Inve.stl- 

and  to  what  extent  the  trust  assets  were  to  sloa  took  place  as  reflected  at  pages  298  and  gation  that  Mr.  Kearns  Is  presenUy  serving 

be  sold,  and  how  the  proceeds  were  to  be  re-  ^99  at  the  Subcommittee's  fiscal  1974  hear-  as  Chairman  of  Kearns  International,  a  cor- 

invested,  without  any  participation  by  Mr.  '"^s:  poration    involved    in    international    trade 

Kearns.  interest  of  e.\im  chairman  in  siam  kkaft  ^'^^    headquartered    in    San    Francisco.    Mr. 

J^,.  ^^^^!^^  i®'^'   ^^-   Keam....   during   a  Senator  Inopye.  Now  I  am  certainly  aware  SP^l'"''';^'  ^.l'"''*  •'^vised.  U  Vice  President, 

contact  wltti  officers  of  Mitsui  Company,  in-  that  this  subcommittee  Is  continuing  to  re-  ^'^^"lllli-  Chemical  Construction  Corpora- 

2u^21  *°  Mit«"l'8  interest  in  obtaining  celve  questions  relating  to  thU  matter  and.  tJS?' .J**^.  ""^es   on   Connecticut   Avenue. 

?n1,SPS   ^*^^-    ^    ^^""^   *'*^   oflfering  therefore,  in  fairness  to  vou.  and  in  order  to  N^- Washington  D.C. 

108.000  shares  at  $5/ehare,  though  the  mar-  enlighten  the  subcommittee.  I  would  appre-         We  stand  ready  to  assist  you  and  your 

ket  price  was  $1.64-$  1.74  share.   Investlga-  elate  vour  advising  us  on  the  foUowing-  staff  In  any  aspect  of  this  matter  that  may 

ton  within  Mitsui  resulted  in  a  determlna-  First,  do  you  own  or  have  in  trust   100  ^   desirable.   Contact   may   be   made   with 

tlon  that  Mitsui  was  not  then  interested  in  thousand  shares  of  stock  In  Slam  Kraft'  *****  Division  through  Mr.  Carl  W.  Belcher, 

purchasmg  the  stock.  Mr.  Kearns.  I  have  been  informed  that  'Chief,    General    Crimes    Section,    attention 

in  December  1972.  Mr.  Kearns  again  raised  the  trust  has  sold  the  shares  so  I  now  have  ^**''   *'**'   ''■   Shulman,    attorney,   telephone 

tiie  possibility  of  selling  his  stock  to  Mitsui,  no   interest.  Following  the   Instructions  of  n"«i»>e«'  739-2346. 

After  contacting    the   Tokyo   office.   Mitsui  the  Senate  at  the  time  of  my  confirmation  I                 Sincerely. 

agreed  to  purchase  the  stock.  Being  unable  engaged  the  Bank  of  America  in  Callforma                              Richard  L.  Thornbttbgr, 

to  negotiate  a  lower  price  with  Mr.  Kearns,  that  has  administered  this  blind,  no-control                                 Assistant  Attorney  General. 

Mitsui  piu-chased  the  stock  at  $5/8hare.  The  trust.  I  have  received  no  Information  other                                         

purchase  consisted  of  108.000  shares.  100.000  than  learning  that  they  have  now  sold  those                         Joint  Economic  CoMBfrma;. 

of  which  belonged  to  Mr.  Keams,  in  trust,  shares.                                                                                       WashiTiffton,  D.C.,  Septemher  26. 1975. 

and  the  remainder  belonging  to  Mr.  Donald  Now,  as  far  as  Eximbank  la  concerned,  Mr.  (Created  pursuant   to  sec.   6(a)    of  Public 

y.  Bostwick.  The  transaction  was  consum-  Bauer  has  been  In  complete  charge  of  any-                      Law  304, 79th  Congress) 

di.na   r^i'iS"^^  *'^'  *^*"°«'  »ttomey  m  Pasa-  thing  to  do  with  Slam  Kraft  amce  I  have  The  Hon.  Edwabd  H.  Levi. 

„;,'„„    7J*^**.  *>«en  wltb  the  Bank.  I  have  not  Involved  Attorney  Oeneral.  the  Justice  Department. 

WM  dom         "'^'^nt  period  of  time  Mitsui  myself  in  any  way  at  any  time;  Mr.  Sauer            Washington.  DC. 

bank.  VfSi%'^u?:'?^dC.K[:     *^m»tor  Ikox,ye.  Are  you  sayU.g  you  have     to'^ou'^c^ST^.^jriTe^  Je^^^ent'! 
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position  on  whether  Henry  Kearns,  the 
former  President  of  the  Export-Import  Bank 
violated  any  criminal  laws  while  he  headed 
that  agency. 

Frankly,  I  am  flabbergasted  at  the  ocu- 
claslon  in  the  letter  of  September  17,  IB75 
sent  to  me  by  Mr.  Richard  L.  Thomborgh, 
an  Aaslstant  Attorney  General. 

In  view  of  the  facts  In  the  situation  his 
statement  that  "Insufllcleut  evidence  has 
been  developed  to  date  to  support  criminal 
charges"  le  Unpoaslble  to  believe.  I  am  there- 
fore asking  you,  tu  Attorney  General,  to  re- 
view this  matter  and  to  write  to  me  directly 
stating  whether  or  not  proceedings  will  go 
forward. 

I  take  this  uuu&ual  step  because  ol  the 
following  facts. 

First,  when  Mr.  Kearns  w:\s  confirmed  he 
pledged  to  put  bis  100,000  shares  of  Slam 
K-aft  In  a  blind  trust.  He  testified  on  Page 
11  of  the  confirmation  hearings  that 

"Because  of  my  inability  to  conclude  a 
•ale  at  this  time.  I  have  submitted  to  ihe 
General  Counjsel  and  Vice  Chairman  oX  the 
Civil  Service  Commlsfilon,  a  suggested  trust 
arrangement,  a  blind,  no-control  trust,  that 
would  completely  remove  aay  adminlstraUon, 
Interest,  control,  or  other  association  wlUi 
this  company  during  my  tenure  of  office  li> 
the  Export-Import  Bank." 

A  c(q)y  of  the  trust  agreemc::t  was  sub- 
mitted to  the  Committee  and  appears  on 
page  25  of  the  hearings.  Point  4  of  the  Truft 
Agreement  states  : 

"4.  The  primary  purpose  of  this  trust  is 
to  entrust  to  the  Trustee  decisions  as  to 
when  and  to  what  extent  the  original  assets 
of  the  trust  are  to  be  sold  or  disposed  of  and 
In  what  Investments  the  proceeds  of  sale  are 
to  be  reinvested  without  any  participation 
In  such  decisions  by  the  Settlor." 

Second,  notwithstanding  his  statement  and 
the  Trust  Agreement  provision  iteelf,  accord- 
ing to  Mr.  Thornburgh's  letter  both  In  Jan- 
tiary  1972  and  In  December  1972  Mr.  Kearns 
himself  solicited  the  purchase  of  his  stock 
from  Mitsui  and  company. 

In  December.  1972,  Mitsui  purchased  the 
stock  for  $5  a  share,  or  for  9500,000. 

Third,  during  Mr.  Kearns  time  In  office  he 
was  Involved  in  numerous  actions  and  loan 
guarantees  which  directly  benefitted  Mitsui. 
My  information  is  that  some  37  loan  guaran- 
tees were  Involved. 

Fourth,  except  for  favorable  action  by  the 
Expwrt-Import  Bank  In  1970  with  respect  to 
Slam  Kraft,  Mr.  Kearns  stock  would  prob- 
ably have  been  worthless.  In  any  case,  it  was 
worth  no  more  than  $1.75  a  share  and  prob- 
ably 35<  to  3Qt  a  share  when  it  was  bought 
at  9S.00  by  MltsiU. 

In  1970  the  Export-Import  Bank  without 
Mr.  Kearns  participation,  made  the  terms  of 
the  Slam  Kraft  $14  million  loan  the  most 
favorable  terms  ever  offered  in  the  history 
of  the  Bank.  Instead  of  12  semi-annual  pay- 
ments starting  in  1970  to  be  paid  off  in  1978, 
the  first  payment  was  postponed  until  1973, 
the  number  of  payments  extended  to  40.  and 
the  final  payment  extended  untu  1993. 

Fifth,  even  while  he  was  President  of  the 
Export-Import  Bank  Mr.  Kearns  received 
some  •293.000  from  proceeds  of  the  sale 
which  was  placed  in  a  commercial  account 
over  which  he  had  personal  control.  This  ap- 
pears to  be  In  violation  of  Section  4  of  the 
Trust  Agreement. 

Finally,  at  a  time  when  Mr.  Kearns  had 
solicited  the  sale  of  the  stock  or  received 
9275,000  In  disbursements,  he  testified  before 
two  sessions  of  the  Senate  Appropriations 
Committee  to  the  affect  that  he  had  had  "no 
communication"  with  the  stock  In  the  blind 
trust  since  his  confirmation  and  that  he  had 
had  no  control  over  the  stock  since  It  was 
placed  In  the  tnist. 

CiMvIy,  lit.  Kearns  Red  about  these 
matters. 

Mr.  Kaama  was  oonllzincd  on  the  basis 
that  hlB  atKm  Kraft  atock  would  be  put  In  a 


blind  trust  and  that  he  would  have  no  "In- 
terest, control,  or  other  association  with  the 
company"  during  hla  tenure  in  office. 

He  clearly  violated  that  promise  and  the 
terms  of  the  blind  trust. 

Ftirther,  he  obviously  feathered  hla  own 
nest  at  a  time  when  he  was  President  of  the 
Bank  and  openly  solicited  tlie  purchase  of 
his  stock  from  a  company  with  which  he  was 
dealing  officially  as  President  of  the  Bank 
and  for  whom  he  was  not  only  in  a  position 
to  help  but  did  help. 

In  these  circumstances  the  failure  of  the 
Justice  Department  to  act  is  unbelievable. 

Further,  it  makes  a  mockery  of  the  con- 
firmation procedures  if  a  man  can  enter  into 
a  blind  trust  agreement  as  a  condition  of 
confirmation  for  public  office  and  then  vio- 
late both  his  promise  and  his  agreement  with 
impunity. 

I  must  therefore  ask  you  first  to  review  the 
position  of  the  t)epartment  as  expressed  by 
Mr.  Thornburgh  as  well  as  the  information, 
which  he  did  not  deal  with,  which  I  am  pro- 
viding concerning  Mr.  Kearns'  testimony  at 
confirmation,  and  second,  to  write  to  me 
under  your  signature  stating  the  position  of 
the  Department  on  this  matter. 

Unless  that  position  is  reversed.  It  will  ap- 
pear to  mlUlons  of  American  citizens  that 
there  is  a  double  standard  in  the  law.  one  for 
the  ordinary  citizen  and  quite  another  for 
those  who  bold  high  positions  In  Govern- 
ment and  who  make  thousands  of  dollars  in 
personal  profit  as  a  result  of  official  actions 
and  against  the  requirements  for  conflrma- 
tlon  to  office. 

With  best  wishes. 
Sincerely, 

WnxiAM  PRoxiinic,  US  S. 


IS  CUB  ACCOUNT  OVERDRAWN? 

Mr.  GARN.  Mr.  President.  I  have  re- 
cently had  called  to  my  attention  a  fas- 
cinating article  found  in  a  special  issue 
of  the  American  Mining  Congress  Jour- 
nal, and  authored  by  two  analysts  from 
the  Department  of  the  Interior.  The  sub- 
ject matter  of  their  article  is  the  magni- 
tude of  the  Mrtthdrawal  of  public  lands 
from  development  and  exploration  of 
mineral  resources. 

These  two  young  men,  Gary  Benne- 
thum  and  L.  Courtland  Lee,  are  not  try- 
ing to  point  fingers,  or  argue  a  partic- 
ular point  of  view.  They  are  trying  to 
get  before  a  somewhat  indifferent  pub- 
lic some  very  startling  figures.  In  their 
view,  such  information  is  necessary  if 
we  are  to  make  informed  decisions  about 
proper  use  of  the  land  and  resources  in 
the  United  States. 

And  the  figures  are  startling.  For  in- 
stance, they  point  out  that  mineral  ex- 
ploration and  development  under  the 
mining  law  is  now  prevented  or  discour- 
aged in  an  area  the  size  of  the  States 
of  California,  Arizooa.  Washington,  Ore- 
gon. Nevada,  ITtah.  Idaho,  and  half  of 
Colorado.  Now  that  is  a  fact  which  is 
truly  startling.  And  as  far  as  the  min- 
eral leasing  laws  are  concerned,  explora- 
tion and  development  is  restricted  In 
an  area  the  siae  of  the  entire  United 
States  east  of  the  Mississippi,  except 
Maine.  That  fact  Is  overwhelming. 

The  authors  of  this  article  p<^t  out 
that  withdrawals  are  made:  Fii'st,  by  the 
Congress;  second,  by  the  executive 
branch  pursuant  to  laws  passed  by  Con- 
eress;  and.  third,  by  the  executive  branch 
pursuant  to  "asserted  inherent  nonstatu- 
tory power."  In  my  view,  Mr.  President, 
we  must  examine  these  types  of  with- 


drawal very  carefully,  with  an  eye  to 
the  future  production  of  minerals  in  the 
United  States.  The  time  is  coming  when 
we  will  be  at  the  mercy  of  foreign  sup- 
pliers, as  we  are  with  oil,  if  we  continue 
to  lock  op  the  minenQ  wealth  of  this 
Nation.  I  do  not  believe  we  can  speak  out 
strongly  enough,  and  I  am  grateful  for 
the  authors  of  this  article  for  bring- 
ing this  matter  to  our  attention  in  such 
a  forceful  responsible  way. 

In  the  hope  that  each  Senator  will  take 
the  opportunity  to  read  this  article,  and 
to  learn  from  it,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Is  Our  Account  Ovebjdrawh? 
( By  Gary  Bennethum  and  L.  Courtland  Lee) 
Over  the  years,  withdrawals  of  public  land 
from  operation  of  the  mineral  laws  have 
taken  many  forms  and  been  Initiated  by 
many  Interests  with  no  overaU  accotmtlng 
of  the  withdrawals.  Withdrawals  have  been 
encouraged  with  little  regard  for  their  cumu- 
lative efiect.  The  key  question  is:  Have  wo 
withdrawn  so  much  land  from  mineral  ex- 
ploration and  development  as  to  seriously 
aSect  the  long-term  mineral  pailtion  of  our 
country? 

With  increasing  awareness  of  the  Impor- 
tance of  mineral  resources  to  the  vitahty  and 
secvuity  of  an  industrial  nation,  considerable 
attention  is  focusing  on  the  availabiuty  of 
these  resources  on  public  land.  There  Is  a 
general  feeling,  particularly  in  the  mining 
community,  that  following  a  half  decade  or 
acute  interest  in  the  environment  coupled 
with  governmental  shortsightedness  of  the 
unique  problems  associated  with  develop- 
ment of  mineral  resources,  the  mineral  dis- 
posal laws  have  been  mad.2  all  but  meaning- 
less by  piecemeal  withdrawal,  both  legi^a- 
tlve  and  adnalnlstrative,  on  Increasing 
amounts  of  public  land. 

The  power  to  withdraw  Kinds  from  the 
operation  of  the  public  land  laws,  including 
the  Mming  Law  of  18*72  and  the  1920  Mineral 
Leasing  Act,  is  one  of  the  most  important 
governmental  powers  affecting  the  mining 
industry.  The  mineral  potential  of  an  area 
Is  of  little  value  If  the  area  has  been  put  oft 
limits  to  mineral  explication  and  develop- 
ment. Tet,  withdrawals  are  one  of  the  least 
appreciated  and  understood  govemmant 
powers. 

The  withdrawal  procMs  invcdves  complex 
interrelationships  betv  een  Congress  and  the 
executive  branch  of  government.  It  Is  so 
fundamental  that  our  founding  fathers  saw 
fit  to  give  to  the  Congress  the  power  over  the 
disposition  of  the  public  lands.  Article  IV 
of  the  Constitution  states  that  Congress  has 
the  power  to  dispose  and  to  make  rules  re- 
spectmg  the  Territory  belonging  to  the  U£. 
Pub{<c  laHd  tcitJidrmicmls  made  in  three  wags 
In  more  recent  times  the  executive  has 
asserted,  the  Congress  has  acquiesced,  an  aa- 
thority  to  make  withdrawals  without  specific 
statutory  authorization.  BasteaUy,  with- 
drawals (and  reservations)  of  public  lands 
are  accomplished  m  one  of  three  ways:  (1) 
withdrawal  of  ^leclflc  lands  by  an  Act  of 
Congreaa.  (2)  withdrawal  by  the  exeenttve 
pinrsuant  to  speelfie  CongreaBional  4M«ga- 
tiona.  and  (S)  wltbdrawala  by  the  executive 
based  on  an  aasarted  Inherent  nonstatutory 
power. 

Aware  of  the  need  for  information  In  this 
area,  the  writers'  undertook  an  Independent 
analysis  in  order  to  detonntne  the  extent  of 
the  withdrawal  ot  land  troas  opecathm  of 
the  mineral  laws.  To  better  andesatand  the 
results  of  this  study,  we  have  eonatdered  all 
the  pubUcally  owned  tand  td  t^t  United 
States    aa    a   mlxMral-land    baak    account. 
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Lands  which  have  been  put  off  limits  to  min- 
eral exploration  can  no  longer  be  considered 
as  assets  in  our  account.  History  has  shown 
that,  after  lands  have  been  withdrawn  for 
certain  uses,  only  rarely  are  they  reopened  by 
a  revocation  of  the  withdrawal  specifically 
to  allow  mineral  exploration  and  develop- 
ment to  again  occur.  Realistically,  nothing 
short  of  a  national  emergency  will  provide 
the  incentive  for  reopening  many  of  these 
withdrawn  lands  to  mineral  development.  In 
the  vast  majority  of  cases  the  lands  were 
withdrawn  without  any  realistic  evaluation 
of  their  mineral  potential.  Thus,  the  miner- 
als in  these  lands  cannot  be  considered  to  be 
available  in  a  national  emergency  since  there 
is  no  way  of  knowing  which  withdrawn  lands 
should  come  back  into  our  nrcotint  should  a 
serious  shortage  of  a  mineral  commodity  oc- 
cur. Also,  long  lead  times  and  the  uncer- 
tainty of  mineral  exploration  and  develop- 
ment seriously  limit  the  contribution  these 
withdrawn  lands  could  make. 

This  account,  which  contains  over  one- 
third  of  the  nation's  onshore  laud  with  its 
associate  minerals,  is  owned  by  all  the  peo- 
ple of  the  United  States.  We  have  used  acres 
of  land  as  the  medium  of  exchange  in  this 
account  and,  for  simplicity,  we  have  assiuned 
that  land  with  high  mineral  potential  has 
the  same  value  as  land  with  low  mineral 
development  potential.  As  a  practical  matter, 
of  course,  mineral  deposits  are  not  distrib- 
uted randomly,  but  are  often  associated  with 
certain  geologic  conditions.  Thus,  one  could 
effectively  eliminate  aU  future  domestic  cop- 
per production  by  wlthdravrlng  a  few  rela- 
tively small  areas  where  certain  geologic  con- 
ditions exist. 

Wit/idratca2«  initiated  by  many  interests 

Over  the  years,  access  to  this  land  for 
mineral  exploration  has  been  restricted  or 
precluded  through  the  removal  of  lands  from 
operation  of  mineral  laws.  These  actions,  or 
withdrawals,  have  taken  many  forms  and 
have  been  initiated  by  many  interests  with 
the  net  effect  of  withdrawing  from  our  ac- 
count areas  for  mineral  exploration  and  de- 
velopment. In  those  cases  where  lauds  once 
withdrawn  have  been  reopened  to  operation 
of  the  public  land  laws.  In  actions  called  rev- 
ocations, they  have  been  considered  to  be 
deposits  to  our  mineral  land  account. 

The  key  question,  which  has  tremendous 
national  and  International  implications  Is — 
have  we  withdrawn  so  much  land  from  min- 
eral exploration  and  development  as  to  seri- 
ously affect  the  long  term  mineral  position 
of  our  country?  Have  we  overdrawn  our  ac- 
count and  thereby  mortgaged  our  future  to 
international  cartels  made  up  of  supplier 
countries  who  will  be  able  to  band  together 
to  control  key  mineral  raw  materials? 
Tieo  basic  laws  cover  mineral  disposal 

In  order  for  anyone  to  answer  these  crucial 
questions,  we  must  have  some  Idea  of  the 
status  of  our  minerals  land  account.  In  other 
words,  we  need  a  national  audit.  We  have 
attempted  to  provide  this  audit  by  consider- 
ing what  has  been  formally  withdrawn  from 
operation  of  the  mineral  laws,  where  mineral 
exploration  and  development  have  been  pre- 
cluded, and  what  has  been  removed  through 
executive  and  legislative  actions  which  have 
the  effect  of  de  facto  or  "in  fact"  withdraw- 
als, where  access  to  the  lands  for  exploration 
and  development  is  so  restricted  that  "as  a 
practical  matter"  they  are  also  withdrawn. 
These  "in  fact"  exclusions  are  the  result  of 
conditions  which  create  such  a  disincentive 
to  exploration  and  cloud  the  mineral  title  to 
such  an  extent  that  making  the  necessary 
lar^'e  investments  for  mineral  development 
is  uuacceptably  risky.  Both  the  withdrawals 
oy  law  and  the  withdrawals  in  fact  consti- 
tute debits  to  our  account.  If  the  net  with- 
drawals are  subtracted  from  o\ir  Initial  as- 
sets, what  is  left  is  the  acres  of  land  theoretl- 
(■ally  open  to  the  mineral  laws. 

For  the  vast  majority  of  mineral  resources 
on  public  lands,  mineral  disposal,  including 


access  for  exploration  and  development,  is 
provided  under  two  basic  laws:  the  Mining 
Law  of  1872  and  the  Mineral  Leasing  Act  of 
1920.  The  Mimng  Law  of  1872.  hereafter  re- 
ferred to  as  the  Mining  Law,  Is  stUl  in  effect 
on  public  domain  lands,  which  are  those 
lands  that  have  never  passed  out  of  federal 
ownership.  The  Mining  Law  applies  to  all 
minerals  exclusive  of  oil,  gas,  coal,  phos- 
phate, sodium,  oil  shale,  sulfur,  potash  and 
certain  other  hydrocarbons  and  uonmetallics 
which  are  provided  for  under  the  Mineral 
Leading  Act  of  1920. 

Mineral  disposal  on  all  lands  which  have 
been  acquired  by  the  federal  government  is 
made  under  the  Acquired  Lands  Act  of  1947. 
Acquired  lands  are  not  considered  public  do- 
main. Disposition  of  geothermal  steam  is 
made  according  to  the  Oeothermal  Steam  Act 
of  1970.  Not  considered  here  are  common 
variety  minerals  which  are  mostly  used  for 
construction  purposes  and  are  dl.sposed  of 
by  the  Material  Sales  Act  of  1947  as  amended 
by  the  Common  Varieties  Act  of  1956.  Here- 
after, the  term  "mineral  leasing  laws"  will 
include  the  Mineral  Leasing  Act  of  1970,  as 
amended,  the  Acquired  Lands  Act  of  1947 
and  the  Oeothermal  Steam  Act.  The  term 
mineral  laws  will  refer  to  both  the  Mining 
Law  of  1872  and  the  mineral  leasing  laws. 

Over  700  million  acres  subject  to  Mining  Lata 
Due  to  the  guaranteed  access  under  the 
location  patent  system  of  the  Mining  Law  of 
1872  and  the  discretionary  authority  resting 
with  the  Secretary  of  the  Interior  to  issue 
leases  under  the  leasing  laws,  the  two  laws 
were  dealt  with  separately  in  our  study.  The 
original  assets  in  our  account,  prior  to  ac- 
counting for  withdrawals  and  deposits  (revo- 
cations) ,  are  shown  in  table  1.  As  of  1974,  we 
bad  824  million  acres  of  land  theoretically 
subject  to  the  leasing  laws  and  742  mUllon 
acres  subject  to  the  Mining  Law,  exclusive 
of  withdrawn  land. 

In  addition  to  presenting  for  the  first  time 
an  overall  audit  of  the  total  account,  we 
have  examined  the  history  of  some  of  the 
major  withdrawal  categories  and  the  recent 
trends  in  executive  withdrawals.  To  do  this 
we  analyzed  aU  the  public  land  orders  pub- 
Uabed  between  1964  and  1974  which  speclfl- 
caUy  withdrew  or  opened  public  land  to  the 
mineral  laws.  In  taking  this  approach,  we 
have  attempted  to  focus  attention  on  what 
has  been  happening  to  our  account  in  recent 
years  and  what  our  balance  presently  Is. 
Table  1. — Original  public  land  assets  subject 
to  operation  of  the  mining  and  leasing  lOus 

LEASING    LAW 


OVERVIEW   OF   THE   TOTAL  ACCOUNT 


Original  Bjviets  (1974  figures)  : 

Public  domain 

Acquired  Ituid 

Mineral  estate  reserved 

Total  assets  subject  to 
the  leasing  laws  prior 
v«rlthdrawaLs  (aU 


states) * 


Acres 

704.  750,  000 

56,250,000 

63,  200,  000 


824.  200. 000 


MINING    LAW 

Land.s  subject  to  operation  of 
the  Mining  Laws:  Alaska, 
Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Florida, 
Idaho,  Louisiana,  Missis- 
sippi, Montana,  Nebraska, 
Nevada,  New  Mexico, 
North  Dakota,  Oregon, 
South  Dakota.  Utah, 
Washington,  Wyoming. 

Public  domain 703,000,000 

Mineral  estate  reserved 39,300,000 

Total  assets  subject  to 
location  under  the 
Mining  Laws  prior  to 
withdrawals*     742,300,000 


Total  acres  of  land  in 
the  60  United  States.  2, 263, 587.  OOO 
•  Note    that    these   flg^ires    include   aren.s 
wlieve  both  laws  apply. 


If  all  the  withdrawals  "by  law "  and  with- 
drawals "in  fact"  are  subtracted  from  our 
total  assets  we  can  determine  fairly  accu- 
rately what  our  present  situation  is.  Fig.  1 
and  2  present  the  startimg  results  of  this 
analysis  for  the  Mining  Law  and  the  mineral 
leasing  laws,  respectively.  We  have  Included 
withdrawals  made  in  all  three  ways;  (1) 
by  an  Act  of  Congress;  (2)  by  executive  ac- 
tion pursuant  to  general  authority  delegated 
by  Congress;  and  (3)  by  the  executive's  In- 
herent nonstatutory  withdrawal  authority. 
Each  of  the  major  withdrawal  categories  in 
fig.  1  and  2  will  be  discussed  later  in  more 
dt'iail. 

Due  to  the  constantly  changing  nature 
of  our  account,  a  fixed  point  in  time  had  to 
be  chosen  in  order  to  make  a  comparison. 
The  year  1968  was  chosen  because,  (1)  it 
utihercd  in  the  new  wave  of  environmental 
concern  and  (2)  withdrawal  activity  was 
fairly  constant  in  the  previous  years.  Sum- 
maries of  all  withdrawals  have  been  made 
for  1968  and  1974  to  focus  on  the  effect  of 
recent  withdrawals  on  our  account. 

Whenever  possible,  overlapping  with- 
drawals have  been  eliminated  to  avoid  double 
accounting.  Overlapping  is  surprisingly 
slight,  probably  due  in  part  to  executive 
agencies'  desire  to  maintain  their  own  au< 
thority  over  lands  they  administer. 

However,  where  overlapping  withdrawals 
have  occurred,  for  example,  between  military 
reserves  and  game  ranges,  or  roadless  areas 
and  Alaskan  lands,  they  have  been  eliminat- 
ed. Some  administrative  and  recreation  sites 
may  overlap  the  roadless  areas  category  and 
proposed  BLM  primitive  areas  overlap  some 
Classification  and  MvUtlple  Use  Act  with- 
drawals, but  these  have  been  corrected  to 
the  maximum  extent  possible.  Also,  acreages 
under  mineral  lease,  63.0  million  in  1968  and 
73.8  million  in  1974,  may  overlap  to  some 
extent  the  withdrawn  categories.  Mineral 
leases  issued  prior  to  any  withdrawal  re- 
main in  force  for  at  least  the  primary  term 
of  the  lease  (usually  10  years  for  oil  and 
gas  and  20  years  for  other  leasable  minerals) . 
The  vast  majority  of  these  leases,  however, 
would  be  located  in  other  than  withdrawn 
areas  and  have  therefore  been  included  as  a 
separate  category. 

Mining  laic 

In  fig.  1  for  the  Mining  Law,  we  have  ar- 
ranged the  withdrawal  categories  In  order 
of  descending  authority  and  effectiveness. 
The  National  Parks  system  containing  lands 
specifically  withdrawn  by  Congress,  with- 
drawals for  mlUtary  reservations,  and  state 
selections  are  made  under  firm  statutory 
authority.  Of  similar  authority,  but  more 
recent,  are  specific  categories  of  legislative 
segregation  under  the  Wilderness  Act,  Wild 
and  Scenic  Rivers  Act,  and  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA),  and  the 
Classification  and  Multiple  Use  Act  (Co: 
MUA) .  Of  somewhat  lesser  atithorlty  or  ef- 
fectiveness are  certain  executive  withdrawals 
such  as  the  utility  corridor,  oil  shale  with- 
drawals, and  proposed  withdrawals.  Under 
Department  of  the  Interior  procedures,  ap- 
proval of  a  request  to  file  a  withdrawal  ap- 
pUcatlon  segregates  the  land  from  the  oper- 
ation of  the  pubUc  land  laws.  Thus,  although 
not  officially  withdrawn,  since  no  withdrawal 
notice  is  published  in  the  Federal  Register, 
the  lands  are  effectively  removed  from  the 
mineral  laws.  There  are  cases  where  such 
withdrawal  applications  have  remained  in 
effect  for  decades  without  any  withdrawal 
notice  being  published. 

In  1968,  only  about  17  percent  of  the  740 
million  acres  of  public  domain  in  our  original 
account  was  withdrawn  from  operation  of 
the  Mining  Law.  The  remaining  land  was 
theoretically  open  to  mineral  exploration  and 
development  but  was  encumbered  by  existing 
leases  and  an  estimated  10  million  unpat- 
ented mining  claims.  These  unpatented 
claims  have  an  Impact  on  the  availability  of 
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the  lands  for  mineral  exploration  and  de- 
velopment. Dne  to  the  Impossibility  of  check- 
ing th»  validity  of  outstanding  mining 
clalma,  we  have  ignored  this  complication 
affecting  the  remaining  public  domain  and 
^  have  assumed  that  existing  unpatented  ooln- 
Ing  claims  have  no-  affect  on  our  account. 

In  1974  approxiinately  63  percent  of  our 
orglnal  assets  were  withdrawn  from  the 
Mlnirg  Law.  An  additional  14  percent  Is  In- 
cluded in  4e  facto  withdrawals.  In  some  of 
these  areas,  one  cowld  theoretically  explore 
for  and  develop  a  mineral  deposit  If  no  ve- 
hicular equipment  is  used  or  if  certain  other 
"rcrtrtcthre"  conditions  are  met.  In  other 
areas,  mining  claims  are  contested  immedi- 
ately, thus  affording  no  opportunity  to  per- 
fect a  discovery.  The  test  of  whether  or  not 
a  Ce  facto  withdrawal  exists  obviously  can- 
not t>e  twsed  on  the  superficial  determination 
of  the  existence  of  specific  legislation  or  a 
public  land  order  affecting  the  lands.  But 
rather  It  must  be  the  "real  world"  test  of 
whether  or  not  access  for  discovery  and  ten- 
ure after  dlacrovery  are  sufficient  to  Justify 
capital  risk  taking. 

In  1974  the  total  acreage  completely  or 
partially  (e.g.,  nonmetalUferous  only)  with- 
drawn from  the  Mining  Law  amounted  to  67 
percent  or  two  thirds  of  an  public  lands. 
What  Is  perhaps  even  more  alarming  is  the 
fact  that  the  euniulative  effect  of  this  situa- 
tion has  occurred  without  the  knowledge  of 
govemment. 

Lemaing  tarn 

Fig.  2  shows  the  situation  for  the  mineral 
leasing  laws.  We  have  again  arranged  the 
categories  In  descending  order  of  authority 
and  effectiveness.  The  basis  for  the  ranking 
is  the  certainty  of  the  withdrawal  authorKy, 
how  long  it  has  been  in  effect,  and  how  ef- 
fectively the  areas  have  been  withdrawn 
from  our  account. 

Unlike  the  Mining  Law,  Congress  Included 
specific  provisions  In  the  mineral  leasing 
laws  and  their  amendments  which  removed 
certain  classes  of  lands  from  mineral  leasing. 
Thus,  National  Parks  and  Monuments  and 
the  Naval  petroleum  and  oil  shale  re-serves 
are  excluded  from  the  coverage  of  the  laws. 
There  are  some  exceptions  here  which  will 
be  discussed  In  more  detail  later.  Withdraw- 
als pursuant  to  state  selecUou  have  long 
standing  authority  and.  therefore,  rank 
rather  high  on  our  list;  most  of  this  land  is 
In  Alaska.  Mora  recent  legislation  such  as 
AIVCSA,  the  Wilderness  Act,  and  the  Wild  and 
Scenic  RI'««n  Act  provide  spectllc  statutory 
authority  for  withdrawing  lands  from  the 
leasing  laws.  However,  future  eongreestonal 
■ction  will  farther  define  the  areas  to  be 
withdrawn  so  we  hare  rated  these  lower  tn 
our  chart. 

FoIlowlDg  tiM  legislatively  authorised 
withdrawals  we  have  placed  the  executive 
withdrawals  such  as  the  utility  corridor,  oQ 
shale  and  game  range  withdrawals.  The  lat- 
ter are  speciflcalTy  closed  to  oil  and  gas  leas- 
ing by  regulation  but  leasing  may  be  allowed 
where  drainage  occurs.  In  addition,  there  are 
classes  of  land  where  the  mineral  leasing 
agency,  the  Bureau  of  Land  Management 
(BLM),  must  get  the  surface  administering 
agencies*  etmsent  before  any  lease  is  Issued. 
In  certain  cases,  published  policy,  as  in  the 
public  land  order  for  the  utility  corridor  and 
oil  shale  withdrawals,  precludes  mineral  leas- 
ing. In  other  cases,  it  is  Internal  agency  pol- 
icy not  to  consent  to  mineral  leasing,  as  In 
the  Forest  Service's  roadless  areas.  The  re- 
sult on  our  account  is  the  same  and  these 
actions  constitute  de  facto  or  "to  fact"  with- 
drawals. 

Power  site  withdrawals  constitute  another 
class  of  <te  fitcto  withdrawal.  In  some  power 
site  withdrawals,  leasing  may  occur,  how- 
ever, should  an  area  be  flooded,  no  compen» 
satlon  win  be  made  to  the  lessee.  Who  wtU 
Invest  exploration  and  development  capital 
to  explore  and  develop  a  mine  in  an  area 


which  could  be  flooded  with  no  compensation 
tor  the  lessee?  One  of  the  lowest  withdrawal 
categories  on  fig.  2  Is  the  BLM  primitive  and 
roadless  areas.  These  are  placed  at  the  bot- 
tom not  because  their  Impact  Is  the  least  but 
because  their  legal  authority  is  the  most 
uncertain. 

In  1968  about  17  percent  of  the  824  minion 
acres  theoretically  available  were  withdrawn 
from  the  leasing  laws.  Another  63  million 
acres  were  encumbered  by  existing  mineral 
leases,  mostly  for  oil  and  gas  development. 
Leasing  in  already  leased  areas  may  be  al- 
lowed but  the  physical  impossibility  of  de- 
veloping mere  than  one  mineral  deposit  In 
the  same  area:  especially  where  non  oil  and 
gas  leases  exist,  severely  restricts  new  lests- 
ing  In  many  of  these  areas.  They  have,  there- 
fore, been  categorized  as  restricted  for  new 
mineral  teasing  recognizing  that  this  restric- 
tion Is  more  serious  where  non  oil  and  gas 
leases  or  a  produeing  otl  and  gas  field  exist. 

The  rensainlng  acre^e,  although  encum- 
bered with  mining  claims,  was  theoretically 
open  to  mineral  leasing. 

Between  1968  and  1974  the  situation  for 
mineral  leasing  changed  dramatically.  For 
one  thing,  surface  managing  ageitdes  de- 
veloped and  Implemented  land  use  planning 
systems.  Also,  significant  new  legislation  was 
ei:iacte<I  which  severely  Inipacted  the  avstl- 
abtllty  ot  lands  for  mineral  leaung.  The 
result  is  that  as  of  1974,  64  percent  of  our 
Initial  assets  have  been  withdrawn  from  our 
account.  Another  9  percent  is  mildly  to  sever- 
ly  restricted  by  already  existing  leases.  The 
remaining  27  percent  Is  open  but  subject  to 
land  use  planning,  which  may  zone  out  an 
area  for. mineral  leasing  because  of  "unac- 
ceptable environmental"  Impacts  cr  some 
other  reason. 

Because  leasing  is  discretionary.  It  Is  Im- 
possible to  determine  what  percentage  of  our 
remaining  lands  Is  actually  available.  It  is 
logical,  and  Indeed  the  case,  that  where  areas 
have  been  withdrawn  "to  protect  them  from 
the  Mining  Law"  such  areas  would  also  not 
be  leased  for  many  forms  of  non  oil  and  gas 
mineral  developmcBt  under  the  leasing  laws. 

Unfortunately,  It  is  almost  Impossible  to 
accurately  surrey  sU  of  the  snrface  manag- 
ing agencies  to  determine  bow  their  discre- 
tion would  be  exercised.  In  order  to  cal- 
culate exactly  what  remains  open,  such  data 
sboiUd  be  analyzed  to  determine  the  cumu- 
lative effect  at  tbeae  decisions  on  the  remain- 
ing lands  in  our  account. 

Even  without  tl^  data,  the  fact  remains 
that  73  percent  of  the  land  in  our  account 
is  totally  or  partisilly  withdrawn  or  restricted 
from  the  operation  of  the  mineral  leasing 
laws.  The  main  reason  this  situation  has 
occurred  is  the  lack  of  any  governmental 
mechanism  for  afisfsslng  tiae  cunkulatlve  ef- 
fect of  individual  withdrawal  decisions. 

COmnUCSSIONALLT   DDIECTEO   WmTORAWALS 

Withdrawals  and  reservations  of  public 
lands  were  initiated  shortly  after  the  found- 
ing of  our  country.  The  Congress  enacted  spe- 
cific statutes  authorizing  the  President  to 
withdraw  lands  for  military  reservations, 
townsltes,  trading  poets,  etc.  During  this 
period,  Cong^ress  carefully  controlled  the  spe- 
cific delegations  of  withdrawal  authority  to 
the  executive  branch. 

llie  establishment  of  National  Parks  in 
1872  and  National  Forests  in  1891,  the  1902 
Reclamation  Act  and  the  1906  Antiquities 
Act  all  reflected  Congress'  intent  In  designat- 
ing specific  areas  or  general  classes  of  public 
lands  for  specific  purposes.  Under  these  acts. 
Congress  withdrew  qjeclflc  lands  or  delegated 
withdrawal  authority  to  administrative  agen- 
cies pursuant  to  criteria  and  standards  estab- 
lished by  Congress. 

The  following  discussions  relate  to  the 
more  in^ortant  eongressionaUy  directed 
withdrawal  categories  in  fig.  1  and  2. 

Park  system 
Since  tiM  creation  of  Tellowstone  Park  in 
1872.  the  withdrawal  of  public  lands  for  Na- 


tional Parks  has  been  usually  undertaken 
throvigh  enactment  of  specific  legislation  by 
Congress.  In  most  cases.  Congress  has  pro- 
vided  that  the  parks  be  withdrawn  from  the 
mineral  laws.  These  withdrawals  are  the  high- 
est form  of  withdrawal  authority  and  repre- 
sent one  of  the  most  legitimate  reasons  for 
withdrawing  land  from  our  mineral  account. 

The  National  Parks  are  administered  by  the 
Park  Service,  which  also  administers  lands 
withdrawn  for  national  monuments.  Na- 
tion a1  monuments  are  sometimes  established 
by  congressional  action  but  usually  are  es- 
tablished through  executive  initiated  with- 
drawals. Many  national  monuments  are 
withdrawn  under  the  1S06  Antiquities  Act 
which  authorizes  the  President  to  establish 
places  of  historic  or  scientific  value  as  na- 
tional monuments.  National  mcuuments  are 
generally  closed  to  the  Mining  Law,  and 
leasing  activity  within  natlonil  monume.its 
is  prohibited  under  the  1920  Mineral  Leasins 
Act;  thus,  mining  In  natlcral  montimeuts  is 
precluded  unless  expressly  authorized  by  an 
not  of  Congress.  Where  Congress  has  created 
national  monuments  it  has  cxpresFly  author- 
ized mining  in  a  few  instances.  Glacier  Bay 
National  Monument  In  Alaska  is  an  e.<cample. 

Overall,  about  14.6  million  acres  of  public 
dcmaln  in  the  National  Parks  system  are 
withdrawn  from  the  Mining  Law.  This  figure 
is  exclusl^'e  of  areas  within  Mount  McKtuley 
National  Park,  Death  Valley,  G'acler  Bay,  and 
Organ  Pipe  National  Monuments,  which  arc 
partially  open  to  the  Mining  Law. 

About  24.8  million  acres  of  public  domain 
and  acquired  lands  have  been  taken  out  of 
our  mineral  leasing  account  for  the  Na- 
tional Parks  system. 

The  Park  Service  also  administers  Na- 
tional Recreation  Area  (NRA).  Most  ol 
these  are  created  by  Ute  executive  on  lands 
already  withdrawn  for  reclamation  pur- 
poses. In  several  cases,  controlled  mineral 
leasing  may  be  allowed  in  NRA'S.  Thus,  in 
the  Lake  Mead  NRA  and  the  Wbiskeytown- 
Sliasta- Trinity  NRA,  mlnerRl  leasing  may  be 
allowed  undo-  special  cooditions  and  regu- 
lations which  the  Secretary  ot  the  Interior 
prescribes.  Most  of  the  remaining  NRA'S 
are  managed  co<^}eratively  between  the  Park 
Service  and  the  Bureau  of  Reclamation. 
And,  except  for  the  few  areas  mentioned. 
they  constitute  de  facto  withdrawals  frcn 
our  account.  However,  these  withdrawals 
are  not  included  in  the  National  Parks  sta- 
tistie  in  ng.  1  and  3.  They  are  accounted  for 
under  the  recbimatlon  withdrawal  category. 

MrUTART  WTrRDaAWAI.S 

Tlie  history  of  public  lands  withdrawals 
for  military  purpoees  reflects  all  of  the  com- 
plex interrelationships  between  the  execu- 
tive and  legislative  branches  of  government 
in  the  area  of  withdrawal  authority.  Prior 
to  1909  the  executive  freely  withdrew  pub- 
lie  lands  to  establish  mHltary  reservations 
and  bases.  But  in  1909,  President  Taft 
withdrew  large  areas  of  petroleum  reserves 
which  later  became  Navy  Petroleum  Be- 
serres.  This  action  lit  the  flames  of  ccmtro- 
versy  wtthln  the  legislative  branch  of  gov- 
ernment and  resulted  In  the  only  law  ever 
enacted  by  Congress  which  dealt  with  the 
general  withdrawal  power  of  the  executive. 
The  General  Withdrawal  Act  of  1910  or  the 
Pickett  Act. 

Subsequent  to  passage  of  the  Pickett  Act, 
some  of  the  lands  previously  withdrawn  by 
executive  order  were  rewlthdrawn  under 
the  authority  of  this  act.  But  even  after  the 
Pickett  Act  no  eflfectlve  statutory  authority 
existed  for  controlling  military  withdrawals 
since  the  executive  frequently  used  execu- 
tive orders  and  public  land  orders  to  effect 
withdrawals  without  citing  this  act  as  au- 
thority. To  remedy  this  situation.  Congress 
in  1968  passed  the  Defense  Withdrawal  Act 
for  tlie  express  purpose  of  modifying  the 
asserted  nonstatutory  authority  of  the  ex- 
ecutive   to  malce   withdrawals   for   military 
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purposes.  The  act  requires  that  all  proposed 
military  withdrawals  over  5,000  acres  be  es- 
tablished by  specific  congressional  authori- 
zation. Many  such  withdrawals  have  been 
approved  by  Congress  since  passage  of  the 
Defense  Withdrawal  Act. 

Although  some  areas  withdrawn  for  mili- 
tary purpoees  are  theoretically  open  to  the 
minerals  laws,  there  remains  about  41.3  nil- 
Uon  acres  of  public  domain  which  are  with- 
drawn from  the  Mining  Law.  This  Includes 
23.9  million  acres  in  withdrawals  for  Naval 
petroleum  and  oil  shale  reserves.  Also,  ap- 
proximately 48.1  miUloa  acres  of  patUic 
domain  and  acquired  land  are  as  a  practical 
matter  withdrawn  from  the  mineral  leas- 
ing statutes.  Legislation  in  the  94th  Con- 
gress affecting  certain  Naval  petroleum 
reserves  could  slightly  reduce  this  figure. 
Today's  need  for  separate  military  hydro- 
carbon reserves  is  questionable  at  best,  but 
this  subject  is  beyond  the  scope  of  this  dis- 
cussion. Nevertheless,  since  petroleum  and 
oil  shale  reserves  are  expressly  excluded 
from  leasing  by  the  provisions  of  the  1920 
Mineral  Leasing  Act,  only  through  an  set  of 
Congress  could  these  valuable  enei'gy  re- 
serves be  deposited  back  into  our  account. 

Overall,  withdrawals  from  o\tr  account  for 
military  reserves  constitute  one  of  the  njsjor 
classes  of  withdrawal  actions.  With  the  ex- 
ception of  the  Naval  petroleum  and  oil  shale 
reserves  many  of  these  withdrawals  are  for 
national  defense  purpoees.  It  is.  therefore, 
unlikely  that  any  major  portion  of  these 
areas  will  be  deposited  back  Into  otrr  account 
in  the  near  future. 

Alaslta  Native  Claims  Settlement 

The  laud  vise  and  ownership  situation  iu 
Alaska  is  extremely  complicated  and  requires 
gome  historical  background  to  fully  under- 
stand what  has  happened  to  our  account  in 
recent  years  and  what  will  likely  happen  iu 
the  future. 

By  the  time  it  entered  the  Union  in  1959, 
only  600,000  acres  of  land  in  Alaska  were  in 
private  ownership.  The  remainder  was  pub- 
lic domain  which  included  signiflcont  with- 
drawals from  the  mineral  laws,  mostly  in 
military  reservations,  national  parks,  wild- 
life refugees  and  petroleum  reserves.  As  the 
state  started  to  select  lands  granted  to  it  in 
Its  statehood  entitlement,  native  groups  pro- 
tested that  the  state  was  selecting  lands  to 
which  they  had  rights.  To  protect  the  lands 
until  the  native  rights  could  be  determined. 
Secretary  of  Interior  Stewart  Udall  in  1966 
Imposed  a  freeze  on  all  Alaskan  public  land 
actions,  including  withdrawals.  Pressures  to 
resolve  the  native  question  were  intensified 
after  the  discovery  of  oil  in  1968  and  ciU- 
mlnated  in  passage  of  the  Alaskan  Native 
Claims  Settlement  Act  (AN-CSA)  of  1971. 
which  was  supposed  to  end  the  freeze  and 
Anally  settle  the  loud  issues. 

The  act  effectively  withdrew  all  unreserved 
public  lands  in  Alaska  from  the  Mining  Laws 
(except  for  metalliferous  minerals)  and  the 
mineral  leasing  laws  for  a  period  of  90  days 
and  authorized  the  Secretary  to  make  any 
necessary  withdrawals  under  the  existing  law 
and  authority  to  protect  the  land  from  state 
and  private   ownership   and  mineral   entry. 

Under  the  act.  Congress  awarded  the  na- 
tives nearly  $1  billion  for  regional  develop- 
ment corporations  and  40  million  acres  of 
land  to  be  selected  from  a  pool  of  25  town- 
ships adjoining  each  native  vUlage.  With- 
drawals for  villages  and  regional  deficiencies 
for  villages  withdrawn  by  the  act  Itself  ter- 
minate Dec.  18,  1975;  however,  the  subse- 
quent withdrawals  made  Ijy  the  executive 
pursuant  to  the  act  remain  in  effect  untU 
revoked  by  the  Secretary  ot  Interior.  There 
are  basically  two  types  of  executive  with- 
drawals mentioned  wtthln  the  act.  The  first, 
swtlon  17,  d-1,  withdrawals  are  to  be  made 
In  the  public  interest  under  the  Secretary's 
existing  authority.  The  d-1  wltlMlrawala  per- 
mit metaUiferous  location  under  the  Mining 
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Laws  except  where  they  overlie  a  withdrawal 
that  previously  withdrew  the  lands  from  all 
forms  of  mining.  Ihe  section  17,  d-2  with- 
drawals were  withdrawn  by  the  Secretary  for 
possible  inclusion  into  the  four  systems;  na- 
tional park,  forest,  wildlife  refuge,  and  wild 
&  scenic  river  systems.  Section  d-2  with- 
drawals, withdrew  the  land  from  all  minerals 
exploration  under  the  mining  laws.  Both  d-1 
and  d-2  withdrawals  remove  the  land  from 
operatloii  of  the  leasing  laws. 

Basic  provisions  of  the  act  required  that 
1220  million  acres  be  withdrawn  in  aid  of 
n.itlve  selecilon  pursuant  to  provisions  of 
ANCSA.  'lltese  lands  are  withdrawn  from 
both  the  Mining  Law  and  the  mineral  leas- 
ing laws.  ITie  natives  will  select  about  43 
million  acres.  Of  the  remaining  77  mlllloa 
acrej,  some  will  go  to  satisfying  state  se- 
lection rlghti  of  which  Alaska's  remaining 
entitlement  is  about  35  milllou  acres.  Not 
ail  the  35  uiilllou  acres  will  be  selected  out 
of  the  77  million.  The  remaining  acreage 
may  be  reopened  to  the  Mining  Laws  end 
mineral  leasing  laws  at  the  Secretary's  dls- 
creiion. 

A  second  provision  cf  ANCSA  permitted 
the  withdrawal  of  up  to  80  million  acres  for 
pkas:.'lble  inclusion  within  the  four  systems. 
The  Secretary  withdrew  approximately  80 
million  acres  of  d-2  lands  Initially  with- 
in September  1972,  the  Secretary  made  a 
series  of  adjustments  to  these  withdrawals. 
As  a  result,  about  14  million  acres  of  the  80 
million  acres  of  4-2  lands  initially  with- 
drawn iu  March  for  the  four  systems  were 
siilfted.  to  withdrawals  for  native  deflcien- 
c.es,  state  selections  or  d-1  (public  interest) 
purposes.  However,  the  d-2  withdrawal  status 
( which  withdraws  lands  from  all  the  mineral 
laws)  was  not.  removed  from  the  mineral 
estate. 

Approximately  the  same  acreage  of  lands 
initially  withdrawn  for  d-1  in  March  was 
added  to  the  d-2  withdrawals,  thereby  hold- 
ing the  overall  d-2  withdrawals  close  to  tiie 
80  million  acre  statutory  limitation. 

Under  the  act,  the  Secretary  of  Interior 
had  to  submit  to  Congress  by  Decembejr 
19'<3  his  plans  for  dividing  \ip  Alaska  into 
parks,  refuges,  forests,  multiple  vise  areas 
(which  hopefully  includes  mineral  explora- 
tion and  development)  etc.  The  bill  sub- 
mitted by  Interior  Secretary  Rogers  C.  B. 
Morton  would  set  \ip  three  new  national 
parks  (two  are  more  than  four  times  larger 
than  Yellowstone),  double  the  size  of  Mt. 
McKiniey  National  Park  and  enlarge  and  re- 
designate Katmai  National  Monument  to 
park  status,  and  establish  four  new  national 
monuments;  it  would  add  31.6  million  acres 
to  the  National  Wildlife  Refuge  System 
(which  now  contains  about  30  million  acres) . 
and  among  other  things,  adds  18.8  million 
acres  to  national  forests  and  20  arf«s  con- 
taining 800.000  acres  to  wild  and  scenic 
rivers.  These  proposals  total  83.4  million 
acres  o*-  23  percent  of  the  land  area  of 
Alaska. 

Morton's  recommendations  included  ap- 
proximately 65  million  acres  of  d-2  with- 
drawals and  18.4  million  acres  of  d-1  with- 
drawals. I'he  18.4  miliiou  acres  of  the  d-i 
withdrawals  in  the  Secretary's  legislative 
proposal  at  present  are  open  only  to  metal- 
liferous mineral  location  under  the  1872 
Mining  Law.  The  68  million  acres  of  d-2 
lands  remain  closed  to  both  the  mining  laws 
and  the  mineral  leasing  laws. 

As  soon  as  the  Secretary's  proposal  w^as 
made  known,  it  was  immediately  attacked 
by  environmental  groups  who  placed  a  fvUl- 
page  newspaper  ad  of  protest  urging  Morton 
to  change  his  recommendations.  One  of  the 
groups'  major  concerns  was  that  latf/e  areas 
of  Alaska  would  go  to  multiple  use  I  The 
groups,  including  the  Sierra  Club.  Wilder- 
ness Society  and  the  National  Audubon  So- 
ciety, later  drafted  and  had  introduced  in 
Congress  their  own  bill  which  includes  vastly 
larger  areas  for  parks  and  refuges. 


Various  other  interest  groups  and  legisla- 
tors will  be  sponsoring  their  own  bins.  Con- 
gress is  not  bound  by  the  Secretary  of  the 
Interior's  recommendations.  It  can  add  any 
lands  it  wishes  to  the  parks  and  refugees,  in- 
cluding some  mlL'eralized  areas  disputed  by 
the  state  of  Alaska.  Congress  has  until  Dec. 
18,  1978,  to  act  on  the  proposals,  and  during 
that  time  the  proposed  areas  are  required  to 
be  "protected."  including  the  possibility  of 
additional  withdrawals  on  ttie  d-1  and  other 
lands. 

It  is  certain  that,  in  the  years  ahead,  vari- 
ous pre.servation  and  "public  interest"  group 
will  be  pressuring  Congress  to  prc3er\e  en- 
tire "ecosystems"  for  future  generations. 
And  during  the  ensuing  months,  pictures  of 
snowy  mountain  peaks  and  analogies  to  the 
destruction  of  the  great  bviSalo  herds  will 
be  presented  to  the  public  as  the  strawman 
argume!-.t  of  preservation  versus  destruction 
is  raised  in  defen.^  of  America's  last  fron- 
tier. Very  few  will  consider  whether  the 
"buffalo"  being  destroyed  is  America's  future 
mineral  wealth. 

Becau.se  of  the  many  cixanges  aixl  com- 
plexity of  the  public  land  orders  concerning 
ANCSA,  a  determication  of  tbe  precise  acre- 
age of  the  public  domain  closed  to  entry  un- 
der the  Mining  Law  and  the  leasing  laws  by 
ANCSA  was  difBcult  to  make  (see  talale  2). 
Our  calculation  required  knowing  the  total 
acreage  of  public  domain  in  Alaska,  and  to 
additions  and  wittidrawals  under  Sections 
1 1  an.d  16  of  ANCSA;  this  excludes  large  areas 
of  forest  effected  by  power  site  withdrawals. 
By  deleting  tiiese  reserved  lands,  state  se- 
lected lands,  pending  state  selection,  unper- 
fected  entries,  and  utility  corridor  lanfls  trom 
the  total  U.S.  lands  in  Alaska  and  then  com- 
paring this  figure  to  what  is  open  in  unre- 
served public  land  subsequent  to  ANCSA,  the 
^lecific  withdrawal  by  both  leglslattTe  and 
executive  actions  Oofociated  with  this  act 
was  obtaine<i.  As  shown  in  table  2.  a  total  of 
206.049,000  acres  of  Alaskan  pubUc  domain 
were  withdrawn  by  ANSCA  from  entry  under 
the  Mining  Law  of  1872  for  metaUiferous  and 
uon-metalllferous  mining,  and  an  additional 
43,555,000  acres  were  withdrawn  from  non- 
metalliferous  only.  Also,  as  shown  to  table 
3,  there  was  a  total  of  249,621,000  acres  with- 
drawn from  operation  of  the  mineral  leasing 
laws  by  ANCSA. 

Presently,  the  only  public  domato  to  Alaska 
open  to  the  mining  laws  tocludes:  46  million 
acres  of  d-l  withdrawn  lands  left  open  to 
metalliferous  location  by  ANCSA.  2.9  million 
acres  open  for  metalliferous  location  by  the 
utility  corridor  withdrawal  and  18.6  million 
acres  in  Naticmal  Forest  lands.  iTMilcally, 
2,952.592  acres  are  open  to  the  Mining  Law 
In  Mt.  McKlnley  National  Park  and  Glacier 
Bay  National  Monument;  the  1,013,100  acres 
rematoing  open  In  Olader  Bay  National 
Mounment  cannot  be  patented;  and  3,152.026 
acres  in  the  Clarence  Rhode  and  C»p«  New- 
enham  Wildlife  Ranges.  Aecounttog  for  with- 
drawn Alaska  lands  not  included  in  ANCSA 
is  made  separately  under  the  appropriate  to- 
dividual  categories  in  fig.  1  and  3. 

The  land  withdrawn  for  native  claims  and 
the  land  selected  by  the  state  of  Alaska  may 
eventually  be  available  to  some  form  of  min- 
tog  pending  tiie  discretion  of  the  owners,  but 
remain  forever  closed  to  the  Mining  Law  and 
mineral  leasing  laws.  Additional  restrictions 
will  certainly  affect  the  public  domain  which 
is  left.  For  example,  under  authorities  pro- 
posed in  Congress,  roughly  70  million  acres 
of  roadless  Alaskan  public  domain  would  be 
studied  for  Intensive  management  as  primi- 
tive or  roadless  areas.  Those  lands  entering 
the  four  systems  are  sure  to  be  withdrawn  or 
severely  restricted  for  mineral  explcHation 
and  development. 

Ignortog  these  unoertatoties.  approxi- 
mately 45  nUlUon  acres  of  leftover  public 
domain  could  eventually  be  reopened  to  the 
Mintog  Law  and  mtoeral  leastog  laws  by  a 
Secretarial  order  and  some  portion  of  the  80 
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million  acres  left  over  after  native  selection 
could  be  opened  to  the  mineral  laws  at  the 
Secretary's  dlacretlon.  Finally,  portions  of 
the  National  Forests  and  a  few  other  areas 
may  be  opened  for  mineral  exploration  and 
development  in  the  future.  At  this  point  it  is 
not  possible  to  determine  what  our  future 
mineral  land  account  will  be;  except  only  a 
relatively  small  fraction  of  the  pre-ANCSA 
public  domain  will  ever  be  again  opened  to 
the  mineral  laws. 

In  any  event,  through  1974  all  lands  af- 
fected by  the  ANCSA,  except  46  million  acres 
open  for  metalliferous  location  only,  remain 
closed  to  the  mining  and  leasing  laws,  and 
will  remain  so  until  ANCSA  is  completed. 
These  lands  remain  withdrawn  from  our 
account. 

Tabls   2 — Alaska  Native   Claims  Settlement 
Act    (ANCSA) 

Mntma  law    (XXTALLIFEXOtJS) 

Total    n.S.    lands    owned    in 

Alaska   —       353,383,000 

Reserve  acreage  prior  to 
ANCSA  including  open 
NatiMial  Forest  lands 73, 918. 000 

Acquired  lands 17,000 

State  Mleoted  lands,  patents, 
tentative  approveU  of  pat- 
ents (unperfected  en- 
tries)     ---     —25,800,000 

Net  public  domain  open  to 

location  prior  to  ANCSA..       254,  947,  000 

Acres  withdrawn  from 
metalliferous  location 
(utlUty  corridor) -3,898,000 

lAnda  open  to  metalliferous 

location   after   ANCSA...     -46.000.000 
Net    lands    withdrawn    from 
metalliferous    and    non- 
metalliferous  location  by 
ANCSA    _ 306,049,000 


MINING   UkVf    (NON-METALLiraSOTTS   Oin.T) 

Net   public   domain    cq>en    to 

location  prior  to  ANCSA.  .       254, 947, 000 
Withdrawn  for  utility  cor- 
ridor         —6,343,000 

Withdrawn  from  metallifer- 
ous and  non-metalliferous 
by  ANCSA 206.049.000 

Net  withdrawn  from  non- 
metalliferous  only  by 
ANCSA 43,566.000 

LXASINC    LAWS 

Total    UjB.    lands    owned    in 

Alaska   353.383,000 

Reserved  acreage  prior  to 

ANCSA     including     open 

national  forest  Unds...  -  72,919,000 
Lands    selected    by    States. 

patents  and  tentative  ap- 
proval of  patents  (untent- 

ative  approval  of  patents 

unperfected    entries) 25,600,000 

Area     withdrawn     for     the 

utUlty  corridor... -5,343,000 

Area  withdrawn  from  leasing 

by    ANCSA 249,621,000 


THE    WU.DEBNESS   ACT 

On  September  3,  1964.  Congress  passed  the 
Wilderness  Act  to  establUh  a  National  Wild- 
erness Preservation  System.  At  the  time  of 
eactment.  9.1  million  acres  already  being 
managed  as  wilderness  by  the  Forest  Serv- 
ice were  Included  within  the  system. 

The  act  required  that  within  10  yecu-s  after 
Sept.  3,  1964,  the  Secretary  of  Agriculture 
should  review  each  area  classified  by  Agricul- 
ture as  primitive  and  report  on  its  suit- 
ability for  preservation  as  wilderness.  The 
Secretary  of  the  Interior  was  also  given  a 
similar  mandate  for  areas  in  excess  of  6.000 
roadless  acres  in  the  park  system,  national 
wildlife  refuges  and  game  ranges.  Each  area 
recommended  by  the  executive  would   be- 


come wilderness  only  if  approved  by  an  act 
of  Congress. 

Under  the  act.  the  agency  administering 
the  land  is  reqwnsible  tor  "preserving  the 
wilderness  character  of  the  area"  until  19M. 
"Subject  to  valid  rights  then  existing,  effec- 
tive Jan.  1,  1984,  the  minerals  in  lands 
designated  by  this  chapter  as  wilderness 
areas  are  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws  and  .  .  . 
mineral  leasing.  .  .  ."  The  act  further  iden- 
tifies what  prohibitions  and  restrictions 
must  be  Imposed  to  "preserve"  the  wilder- 
ness areas  in  their  pristine  state.  There  "shall 
be  no  commercial  enterprise  and  no  perma- 
nent road  ...  no  temporary  road,  no  use 
of  motor  vehicles,  motorized  equipment  or 
motorboats,  no  landing  of  aircraft,  no  other 
form  of  mechanical  transport,  and  no  struc- 
ture or  installation  within  any  such  area." 
Although,  theoretically  open  to  the  mineral 
laws  until  1984,  these  areas  are  as  a  practi- 
cal matter  withdrawn.  In  addition,  any  min- 
eral patent  granted  prior  to  1984  must  re- 
serve to  the  U.S.  title  to  the  surface. 

By  the  close  of  1974,  there  were  125  wil- 
derness tinits  comprising  12.6  million  acres 
within  the  system.  Of  these,  86  or  11.6  mil- 
lion acres  axe  in  National  Forests  and  10.7 
million  acres  in  states  where  the  operation 
of  the  Mining  Law  of  1872  is  stUl  in  effect. 
An  additional  3.8  million  acres  of  National 
Forests  were  classified  as  primitive  areas. 

In  conjunction  with  the  act,  the  Forest 
Service  has  Inventoried  all  "Roadless  and  un- 
developed areas"  comprising  5.000  acres  or 
more  for  possible  Inclusion  within  the  sys- 
tem. An  additional  1,449  areas  with  66.9  mil- 
lion acres  were  examined  and  screened  to 
274  areas  of  12.3  million  acres  worthy  of 
study.  These  12.3  million  acres  are  presently 
being  managed  as  wilderness  and  are  subject 
to  special  ^^-ilderness  management  regula- 
tions. 

In  1972  in  the  VS.  District  Court  of  North- 
ern California,  the  case  of  Sierra  Club  vs. 
Butz  arose  out  of  Sierra  Club  objections  that 
not  enough  acreage  had  been  selected  for 
study  vmder  the  act.  In  an  agreement  be- 
tween the  Forest  Service  and  the  Sierra  CUib 
to  discontinue  the  litigation,  the  Forest 
Service  adopted  a  policy  of  managing  to  the 
maximum  extent  possible  all  65.9  million 
acres  as  roadless,  with  no  surface  occupancy 
until  such  time  as  these  areas  not  selected 
for  study  as  wilderness  are  covered  by  land 
use  plans  and  environmental  statements 
which  consider  the  wilderness  alternative. 

Perhaps  the  most  misleading  section  of  the 
act  is  the  requirement  for  the  Geological 
Survey  and  Bureau  of  Mines  to  evaluate  the 
mineral  values  present  and  make  public  the 
results  of  such  surveys  on  all  areas  to  be 
Included  within  the  system.  Although  the 
areas  proposed  and  Included  in  the  system 
continue  to  grow,  these  agencies  are  confined 
to  the  statutory  1984  time-frame  for  their 
evaluation.  These  "thin  skin"  mineral  sur- 
veys are  grossly  misleading  since  they  create 
a  false  sense  of  security  in  those  who  will 
use  them  to  make  tradeoff  decisions  l>etween 
wilderness  and  mineral  values.  Who  can  say 
that  minerals  for  the  future  do  not  exist 
beneath  these  lands?  The  history  of  mining 
is  replete  with  examples  where  an  individ- 
ual, through  perseverance,  luck  and  deep 
drilling,  fotiud  valuable  mineral  deposits 
where  others,  who  had  gone  before,  said 
they  did  not  exist. 

lu  late  1974,  President  Ford  sent  his  rec- 
ommendation on  additional  wilderness  areas 
to  Congress.  It  included  37  areas  encompass- 
ing over  9  million  acres  to  l>e  added  to  the 
existing  wilderness  system  and  left  open  the 
inclusion  of  large  segments  of  three  western 
game  and  wildlife  refuges  until  mineral  sur- 
veys are  completed. 

The  pending  1984  withdrawal  coupled  with 
present  severe  limitations  on  modern  com- 
mercial   exploration    techniques,    many    of 


which  require  some  road  access  and  all  of 
which  require  surface  occupancy,  has  prac- 
tically precluded  the  necessary  exploration  to 
discover  commercial  mineralization  prior  to 
1984  when  the  areas  will  be  virithdrawn.  Kven 
though  theoretically  open,  these  severe  ex- 
ploration restrictions  on  image  conscious 
mining  corporations,  and  the  tenuous  future 
title  in  event  of  discovery,  effectively  remove 
these  areas  from  oxu*  account  under  the  Min- 
ing Laws. 

The  present  policy  of  the  Forest  Service 
is  to  recommend  no  leasing  in  those  areas 
already  within  the  system,  existing  primitive 
areas,  and  all  55.9  million  acres  of  roadless 
areas,  including  acquired  land.  These  rec- 
ommendations are,  with  few  exceptions,  ac- 
cepted by  the  Bureau  of  Land  Management 
which  has  the  statutory  authority  to  lease. 
All  these  lands  therefore  have  been  removed 
from  operation  of  the  leasing  laws  and  re- 
main withdrawn  from  our  8u;count. 
Wild  and  Scenic  Rivers  Act 

On  Oct.  2,  1968,  Ccmgress  passed  the  Wild 
and  Scenic  Rivers  Act  and  at  the  same  time 
designated  eight  rivers  for  inclusion  within 
this  system. 

The  act  establishes  three  classifications  for 
rivers;  wild,  scenic  and  recreation.  It  pro- 
vides that  all  areas  classified  by  Congress  as 
wild  are  to  be  permanently  withdrawn.  Until 
Congress  makes  this  classification,  all  areas 
subject  to  the  Mining  Law  and  located  with- 
in 14  mile  from  either  bank  of  a  designated 
or  proposed  river  are  withdrawn  from  op- 
eration of  the  Mining  Law  until  such  time 
as  Congress  should  act  upon  a  positive  recom- 
mendation for  inclusion  Into  the  system  or 
until  Oct.  2. 1976,  whichever  comes  first.  Areas 
other  than  wild  may  be  withdrawn  frt«n  the 
mining  laws  by  special  request  to  Congress 
or  by  administrative  action.  In  those  river 
sections  designated  scenic  and  recreational 
in  excess  of  the  ',4  mile  corridor,  access  for 
location  of  a  claim  under  the  Mining  Law  Is 
still  possible. 

However,  other  limitations  such  as  rights 
of  way  needed  by  the  mining  operation  may 
be  prohibitively  expensive  hi  terms  of  public 
image  and  in  terms  of  high  development  cost. 
While  most  of  these  areas  may  meet  our  def- 
inition of  de  facto  withdrawals  we  have  not 
considered  them  to  be  vrtthdrawn  from  ow 
account  becau.se  no  accurate  acreage  flgiu-es 
are  available. 

Some  mining  activity  could  be  permitted 
in  those  river  areas  designated  as  recrea- 
tional, though  it  would  be  severely  restricted 
and  controlled.  Although  these  areas  may  not 
be  formally  withdrawn  from  the  leasing  laws, 
It  Is  general  admin L<;trative  policy  not  to 
Issue  any  leases  in  ureas  designated  wild  or 
scenic. 

The  total  land  withdrawn  from  the  oper- 
ation of  the  mineral  laws  under  this  act  is 
about  246.000  acres  of  public  land  admin- 
istered by  BLM  and  224,000  acres  of  land  ad- 
ministered by  the  Forest  Service.  Alaskan 
rivers  have  not  been  included  since  they 
were  withdrawn  bv  d--2  overrides  under  the 
ANCSA. 

In  early  1975,  Congress  enlarged  the  ex- 
isting system  of  eight  designated  and  27 
study  rivers  to  include  29  additional  river 
study  areas.  Ptibllc  land,  although  withdrawn 
■within  the  ',4  mile  corridor  of  these  addi- 
tional river  study  areas,  has  not  l>een  includ- 
ed in  the  statistics  in  this  study.  Further- 
more, our  statistics  do  not  reflect  proposed 
amendments  to  the  present  federal  acre- 
age in  the  original  eight  rivers  and  27  study 
rivers.  The  size  of  these  amendments  varies 
from  less  than  V*  »nUe  up  to  1  mile  or  greater 
from  the  banks  of  the  designated  rivers.  Mo«t 
of  these  amendments  take  Into  consideration 
topography  «aid  scenic  values  with  no  ex- 
plicit consideration  of  potential  mineral  val- 
ues. I,easlng  of  minerals  would  not  be  per- 
mitted  on   federal   lands   within   any   area 
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t)elng  studied  for  possible  inclusion  within 
the  system,  except  pertuips  oil  and  gas  on  a 
case-by-case  basis.  We  have  not  considered 
those  areas  outside  the  >4-mile  statutory 
zone  or  areas  potentially  affecting  water 
quality  In  tributaries  to  these  rivers  as  being 
withdrawn  from  the  nxineral  laws.  Both  cate- 
gories of  areas  are  here  considered  open  un- 
der the  Mining  Law,  altliough  they  might 
not  be  explored  or  developed  due  to  high 
costs,  water  quality  risks  and  damage  to  pub- 
lic image.  I3eclsious  to  lease  would  be  han- 
dled on  a  case-by-case  basis  by  the  Bureau 
of  Land  Management  ofOce  having  Jurisdic- 
tion. With  the  possible  exception  of  some  oil 
and  gas  drlUlug.  leasing  would  not  likely  be 
permitted  in  any  of  these  areas. 

In  summary,  the  act  has  presently  with- 
drawn 470,000  acres  of  federal  land  in  >4- 
mlle  corridors  from  the  Mining  Law  in  eight 
existing  and  27  study  river  corridors.  This 
figure  does  not  Include  designated  rivers  In 
Alaska  and  the  29  additional  study  rivers 
projjosed  in  1975.  ITiese  470.000  acres  are 
also  withdrawn  from  leasing.  This  statistic 
also  does  not  Include  public  land  study  areas 
in  excess  of  the  '/i-mlle  zone  being  studied 
for  Inclusion  witliin  the  system  which  are 
also  effectively  withdrawn  from  our  account. 
It  should  be  emphasized  that  the  impact  of 
Uie  Wild  and  Scenic  Rivers  Act  Is  consid- 
erably greater  than  Indicated  in  our  statis- 
tics. Surface  managing  agencies  are  studying 
at  least  17  rivers  involving  public  and  ac- 
quired land  for  inclusion  in  tills  system. 
Many  of  these  areas  are  effectively  zoned  off 
limits  to  mining  through  land  use  plans  or 
the  withholding  of  lea.slng  approval  and  ac- 
cess. As  better  data  develops  and  classifica- 
tions are  made,  lauds  in  tulditlon  to  the 
470,000  acres  will  be  withdrawn  from  the 
mineral  laws  of  our  account. 

Atomic  Energy  Commission 
Withdrawals  for  Atomic  Energy  Commis- 
sion purposes  (now  ERDA  and  Nuclear  Reg- 
ulatory Commission)  are  of  two  types,  con- 
sisting of  congressionally  directed  withdraw- 
als and  those  initiated  by  the  execiitlve 
without  specific   statutory  authority. 

In  1945,  President  Truman,  citing  only 
his  authority  as  President,  withdrew  all  pub- 
lic lands  of  the  United  States  which  con- 
tained deposits  of  rawlioactlve  minerals  from 
operation  of  the  public  land  laws.  This  ex- 
ecutive order  (E.O.)  was  subsequently  mod- 
ified In  1946  and  1947  by  new  orders  which 
provided  for  the  reservation  of  soiu-ce  ma- 
terials in  certain  U.S.  lands.  It  is  Interesting 
to  note  that  these  sweeping  executive  with- 
drawals cited  no  specific  authority.  Finally, 
in  1954.  the  Atomic  Energy  Act  was  pa.ssed, 
which,  among  other  things,  granted  the 
Atomic  Energy  Commission  authority  to 
lease  deposits  of  source  materials  In  lands 
which,  presumably,  are  not  subject  to  loca- 
tion under  the  General  Mining  Law.  Shortly 
after  passage  of  this  act,  in  1955.  E.O.  10596 
was  Issued,  which  revoked  the  previous  or- 
ders used  to  withdraw  source  materials  in 
certain  lands. 

The  Atomic  Energy  Commission  did  not 
have  authority  to  withdraw  public  lands  for 
lU  own  use.  It  had  to  rely  on  Congress  and 
the  executive  to  withdraw  lands  It  needed. 
There  are  basically  two  reasons  for  most  of 
the  AEC-sponsored  withdrawals:  to  estab- 
lish research  or  storage  sites  and  to  effect 
control  over  source  materials.  The  public 
land  orders  Issued  by  the  Department  of  the 
Interior  for  the  AEC  xutually  withdraw  lands 
from  all  mineral  laws.  Some  do  not  withdraw 
lands  from  the  leasing  laws  since  leasing  Is 
a  dlscreuonary  act.  The  biggest  portion. 
RSout  83  percent,  of  the  lands  withdrawn 
from  our  account  fca-  AEC  uses  are  for  three 
tf»ttng  and  research  faciutiea:  the  Nevada 
Test  Site,  the  NaUonal  Reactor  and  Teating 
t>taUon  in  Idaho,  and  the  Hanford  facility 
in  Washington.  A  total  of  about  1.4  milUon 


acres  are  withdrawn  from  the  Mining  Law 
for  AEG  uses.  An  additional  0.6  milUon  acres 
are  expressly  or  in  fact  withdrawn  from  the 
leasing  laws. 

Small  Tract  and  R  and  PP  Act 
Small  tracts  of  public  domain  can  be 
leased  or  sold  under  the  Small  Tract  Act  of 
June  1.  1938.  Acreages  designated  for  thia 
purpose  have  remained  fairly  constant  in 
recent  years,  amounting  to  457.000  acres  in 
1974.  Many  of  these  are  business  site  leases. 
Applications  for  such  sites  segregate  the 
lands  from  the  mineral  laws  and  when  ap- 
proved these  tracts  are  withdrawn  from  our 
accoimt. 

The  BLM  has  in  effect  withdrawn  and  re- 
served areas  from  the  mineral  laws  for  rec- 
reational use  under  the  authority  of  the 
Recreation  and  Public  Purposes  Act  of  1926. 
This  statute  authorizes  the  Secretary  of  the 
Interior  to  dispose  of  public  lands  to  states, 
municipalities,  etc.  for  recreational  proj- 
ects. The  act  does  allow  for  classification  of 
lands  in  Alaska.  If  no  application  is  filed 
within  18  months  following  such  classifica- 
tion, the  Secretary  "shall  restore  such  lands 
to  appropriation  under  the  applicable  public 
land  laws."  Interior  has  extended  this  classi- 
fication authority  to  all  lands  of  the  U.S. 
through  use  of  section  7  of  the  Taylor  Graz- 
ing Act  of  1934.  Departmental  regulations  in 
two  different  places  provide  that,  "Lands  in 
Alaska  and  lands  In  the  states  classified  pur- 
suant to  the  act  under  section  7  of  the  act  of 
June  28,  1934.  will  be  segregated  from  all  ap- 
propriations including  locations  under  the 
mining  law.  .  .  ." 

Nothing  in  section  7  of  the  Taylor  Grazing 
Act  authorizes  cla.sslfylng  lands  as  closed  to 
the  mining  laws.  In  fact,  the  Taylor  Grazing 
Act  specifically  provides  that  nothing  therein 
should  restrict  operation  of  the  mining  or 
mineral  leasing  laws. 

While  the  legal  authority  for  classifying 
these  lands  as  closed  to  the  mineral  laws  Is 
rather  tenuous,  fortunately,  not  very  much 
acreage  is  involved.  In  1973  and  1974,  only 
17,000  acres  were  segregated  under  this  cate- 
gory and  57.155  acres  were  under  recreation 
and  pubUc  purposes  leases.  These  acres  are 
withdrawn  from  our  account.  In  more  recent 
years,  recreation  areas  have  Ijeen  withdrawn 
under  the  inherent  non-statutory  authority 
of  the  executive.  These  more  recent  with- 
drawals have  been  accounted  for  under  the 
administrative  and  recreation  category  in 
fig.  1  and  2. 

Classification  and  Multiple  Use  Act 
(C  &MUA) 
On  Sept.  19.  1964.  the  ClassificaUon  and 
Multiple  Use  Act  was  passed  by  Congress. 
Authorization  for  segregating  and  classify- 
ing public  land  under  this  act  expired  on 
June  30,  1969:  however,  classifications  made 
prior  to  its  expiration  remain  in  effect.  The 
effect  of  these  classifications  la  to  exclude 
from  entry  under  the  Mining  Law  onto  the 
acreages  listed  l>elow: 

Alaska*   3,246,624 

Arizona  168,497 

California 123,774 

Colorado 7,466 

Idaho 16,090 

Montana 16,423 

Nevada 137,  igo 

New  Mexico 54, 573 

Oregon 59. 675 

Utah 31.085 

Wyoming 69,855 

Total    3,910.261 

Total    663, 627 

(exclusive  of  Alaska) 

*Tliis  segregation  was  included  in  the 
ANCSA  withdrawals  and  has  been  excluded 
in  the  summary  sheet  for  the  Mining  Laws 
under  1974  to  eliminate  double  accounting. 


Miscellaneous 


There  are  a  host  of  other  laws  under  which 
relatively  small  amounts  of  land  are  with- 
drawn from  our  account  for  specific  uses. 
Also,  the  executive,  under  its  nonstatutory 
withdrawal  authority  has  been  withdrawing 
large  numbers  of  areas  for  uses  ranging  from 
the  creation  of  a  12,200-acre  reserve  for  the 
desert  tortoise  in  California  to  the  with- 
drawal of  one  of  the  first  gold  mining  camps 
In  Montana.  Table  3  identifies  some  of  these 
miscellaneous  withdrawal  categories  with  es- 
timated acreages  for  1068  and  1974. 

TABLE  3.     MISCELLANEOUS  WITHORAWALS 
(Millioas  of  acresl 


1968  wMxirewaii  1974  witMrmials 

Minini  Leasiag    Miniac     Leasing 
law       kims         law       laws' 


TownsiiM      and      eliier 

jpaoil  use*. 2.5         1.5         2,5  2.5 

Water    uses  (otliet   than 

reclamation  and  power 

site  withdrawals) 1. 4  .2         1.5  15 

VViHllila    (other    than    F. 

&W.S.) 3  .3  .5  .5 

Stock  driveways  (nonniel- 

alliferous  only) 3.1 2.5 

Research,     scianca,    and 

education 4  .4  .4  .4 

Cthei  misccilansoiis 1.0         1.0         1.0  1.0 

Less  miscelianeous  over- 
laps       -.8        -.8        — .»         ~.t 

Total  net  withdrawn.       7.9        2.6        7.S  5.1 

'  This  includes  what  has  been  effectlvefy  withdrawn. 

In  table  3,  townsites  and  other  spacial  uses 
include  areas  on  public  domain  witiiln  incor- 
porated cities,  towns  or  villages,  some  of 
which  are  former  mining  camps.  Other  spa- 
cial uses  refer  to  withdrawii  easements  lor 
roads,  power  lines  or  irrigation  ditches. 

Other  water  use.-s  include  watershed  with- 
drawals, natural  springs,  public  water  reser- 
voirs, irrigation  projects,  underwater  researcli 
and  development,  water  salvage  projects  and 
underground  water  supplies. 

Areas  withdrawn  for  wildlire  other  than 
game  ranges  and  wildlife  reserves  include 
withdrawals  for  wildlife  management  areas, 
waterfowl  protection  areas,  deetn  pup  fl^ 
areas,  and  withdrawals  for  various  other  spe- 
cies of  wildlife. 

One  of  the  larger  of  the  miscellaneous  cat- 
egories is  stock  driveways.  These  lands  were 
historically  reserved  for  driving  cattle  to  the 
railroads  and  were  usually  not  withdrawn 
from  the  Mining  Laws. 

Research,  scientific,  and  educational  areas 
include  botanical  sites,  archaeological  areas, 
ecological  plots,  national  historic  sites,  ex- 
perimental forests,  scientific  study  sites,  ex- 
perimental ran^  and  pasture,  pLie  and  seed 
orchards,  geologic  sites  and  certain  Science 
Foundation  lands. 

Otiier  miscellaneous  withdrawal  categories 
Uiclude  post  office,  air  navigation  and  look- 
out sites,  rockpits,  airports,  fire  control  cen- 
ters, test  sites,  fish  hatcheries,  pumping  proj- 
ects, creek  channels.  Job  corps  sites,  hospital 
sites,  prisons  and  others. 

EXECT7TTVE   WITRDKAWALS 

Many  of  the  withdrawals  from  our  account 
are  Initiated  by  the  executive  without  any 
specific  statutory  authority. 

It  is  not  clear  at  what  point  the  axeoutlve 
began  to  assert  Its  nonstatutory  withdrawal 
power,  but  in  the  early  aotb  century  Presi- 
dent Taft  issued  Temporary  Petroleum  With- 
drawal .;^5.  which  withdrew  from  the  mineral 
lawa  approximately  3  milUon  acres  of  oU 
lands  In  California  and  Wyoming.  Thar*  was 
no  specific  statute  authcH-iatng  t>»t»  with- 
drawal and  it  was  ■ubaaqumtly  diallMigad 
and  afflrmad  by  tlM  niiiws  Court  in  Xb» 
famous    Midwest  OS  Om».  Tbe  eouTt  tQ>htid 
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the  President's  authority  to  withdraw  these  protection  of  other  resources  in  the  lands.  F&WS  lands  withdrawn  from  the  Mining  Law 

lands  based  on  an  implied  acquiescence  in  In   1972.  there  was  a  series  of  revocations  in  fig.  1  and  2  are  also  withdrawn  from  min- 

such  withdrawals  by  Congreae.  It  is  impor-  and  restorations  atTecting  917,000  of  these  eral  leasing. 

tant  to  imderstand  that  the  court  did  not  acres  prior  to  the  prototyi)e  oil  shale  lease  Almost  all  wildlife  refuges  are  withdrawn 

state  that  the  President  possessed  this  in-  sales.  The  withdrawn  areas  which  were  not  from  the  Mining  Law.  At  the  close  of  1074 

herent   withdrawal  power.   It   merely  stated  affected  by  these  revocations  remain  with-  there  were  only  three  game  ranges  clearly 

that   the  practice   of   withdrawing   without  drawn   from  our  account  for  metalliferous  open  to  the  operation  of  the  Mining  Laws 

statutory  authority  was  known  to  Congress  minerals  and  mineral  leasing  for  sodium.  and  one,  the  Charles  M.  Russell  Game  range 

for  some   time  and   Congress'   acquiescence  Fish  and  wildlife  refuges  with  only  357.000  acres  left  open  to  the  Mtn- 

(by  not  overturning  the  withdrawals)  <q)er-  ^s  of  1974  there  were  24.4  million  acres  ^"8  Law,  was  segregated  from  mineral  entr\ 

ated  as  an  Implied  grant  of  power  to  with-  ^j  p^,,,j,j.  domain  land  withdrawn  for  the  ''y  »  proposed  withdrawal  filed  in  early  1973. 

»!*■   X,       ,.      »w        *    .            ,.^j         ,  .  purposes  of  the  Fish  and  Wildlife  Service.  There  are  four  additional   game  ranges  In 

lo^'^r^''^  fi^'  1  *  Petroleum  Withdrawal  Ui  ^,^yj  3^  3  j^m^^  ^cres  of  this  are  in  states  Alaska  comprising  3,260,000  acres  which  are 

1909.  the  then  Secretary  of  the  Interior  ex-  gubject  to  the  Mining  Law   (see  table  4).  not  specifically  segregated  from  mineral  entry 

pressed  concern  overhls  legal  authority  to  withdrawals  for  fish  and  wildlife  purposes  1"  the  withdrawal  order  but  by  P&WS  Inter- 

naake  withdrawals.  President  Taft,  concerned  ^^^  tisually  accomplished  through  executive  pretation  of  the  order   (see  table  4).  These 

about  this  problem,  asked  Congress  to  enact  ^r  public  land  orders,  however,  it  is  often  not  have  been  withdrawn  from  our  category.  It 

legislation  to  authorize  temporary  withdraw-  pjg„  whether  these  orders  are  based  on  the  »«  unlikely  that  lands  withdrawn  for  flsh  and 

als.  This  request  eventually  resulted  in  the  statutory  authority  under  the  Pickett  Act,  wildlife  purposes  wUl  be  reopened  to  the  mln- 

Pickett  Act.  the  first  and  only  statute  Con-  ^jjj  therefore  open  at  least  to  metalliferous  eral   laws  and  they  will  remain  wlthdr.wu 

gress  has  enacted  affecting  the  general  with-  mineral  location,  or  whether  they  are  based  fro™  ou>-  account. 

fhr^af^S^  li»L^*T?i!i   ^.tiVi'^'lP^  «>"   ^^'Pl'^l   nonstatutory   authority  of   the  Tablv.  4.-Fish  and  wildlife  lands  subject  to 

the   legislative    history   of    the   Pickett   Act  executive  the  Minina  Law 

strongly  supports  the  contention  that  the  act  m  a  report  to  the  Public  Land  Law  Re-  Total     Pish    &    WUdlifV   nubile 

was  intended  to  cover  the  entire  range  of  vion.- rr»mrni=«inn  th^  i^iovi  c»<h  wnrtiiro  oorv  wuaiixe    public 

the  executive's  withdrawal  newer   the  execu-  .         ^  ^           '         ^       "  °  Wildlife  Serv-  domain   lands   subject   to   the 

ineexecuiives  witnorawai  po«er.  tneexecu-  1^.^     p&wS)    identified   27   reserves  created  Minim?  Law                                    2420011:; 

tiveha^  continued  to  exercise  a  nonstatutory  p^or  to  the  1910  Pickett  Act.  These  the  agen-         bluing  Law 24.  299.  llo 

^1   iS^  ^  Tl^  permanent  withdrawals,  ^y  considers  to  be  close  to  all  the  mineral  "^^  ^"  ''"^  ^"'''"'  ^*^   '^•'•' 

^*t^          ,     ,       wfP*^*^.*"^   prohibits    the  ,a^^.s   Withdrawals  subsequent  to  the  Pickett  Game  range  and  State: 

withdrawal  of  public  lands  from  metallifer-  ^^t  usuaUy  cite  the  "authorltv  vested  in  the         Clarence  Rhode.  Alaska 2.  887,  026 

ous  location  under  tlie  Mining  Law.  President "  or  E.O.  10.355  as  authority  but  do         Cape  Newenham.  Alaska 266.000 

inJ^tn^".  f^™''  t'Jf-"'STr,,f^l  T  fZV^^Z:  "ot  contain  specific  language  concerning  op-          Charles  RusseU,  Montana* 357, 000 

A^^T^fJ^^J^^l^J^^u  if-iM  Ti  *'a"on  of  the  mineral  laws.  But  slncl  the         ^oIb.  Arizona* 660,000 

f^wrket^i^t  w«  o^w^^  JnH^^^  t^  lo«t  ^^  '■^'WS  considers  these  areas  also  to  be  with-         Cabeza  Pride.  Arizona* >  34, 000 

*tei^^  *^tT^rawa^s    ,^»v^nt  ^r^   t^i  '^^^'^  ^^°^  the  mineral  laws,  it  is  likely  the         Charles  Sheldon,  Nevada' 620.  000 

.uffiS^of  Sf  e«7umeirmfke'^"r,^!  ^'^^'^^'H  -f  ^  ->!^  *^*  Implied  nonsLtu-  I>esert  Game  Range,  Nevada-...     =  975. 749 

nent   withdrawals.   Interestingly,   an   earlier  1°^!  til  °  -*^»  ""h           executive.  TWs  situa-                                               sneciflcallv 

draft  of  this  opinion  reaches  the  exact  op-  '  "°l,*»?f  '="*'*'\..^vT.  f°"^"«'°«'   however  "'^"Id^wn  from  mln^  in  tl  e 

porite  conclusion,  but  because  of  argiunents  fsP^>ally  where  Pickett  Act  language  is  used  ^.  tb^!^a.  oTdTr  - 

from  the  a«cretarv  of  th..  intfrinr  It  u.-iu.  nnt  *"  the  Withdrawal  order.  The  creation  of  the  witnorawai  oraer   . 

irom  the  Siecretary  or  the  interior  it  »»«  not  Renal  National  Moose  Ranee  lEO  8079  I04n  Aleutian  Island  WUdllfe  Refuge. 

issued.  In  more  recent  times  the  use  of  this  "-euai  nanonai  xuoose  itange  {t..Kj.u»(»,  i»4i)  .,_„vo                                        ^            .an  rvwi 

asserted    nonstatutory    authority    has    even  demonstrates  the  confusion  among  adminis-  „unfvakWilVHfe'Re7.me'AlRBk;"   1  oii'Z 

been  used  to  make  temporary   withdrawals  Gators   as   to   whether   or   not  theae   orders  ^univaK  wuailie  Renige,  Alaska..   1.011, 000 

from  the  Mining  Law  even  though  the  Pickett  *=l°«e  ^  ""«»  to  the  mineral  laws.  This  par-  ^'!"f.  ^  ^*      Wildlife      Refuge, 

Act  expressly  forbids  making  such  withdraw-  ticular  case  went  to  the  Supreme  Court  In  ^j^lrf  *   ;:C=;"wn"H»;;'"iV*:r„V 

als  for  metallUerous  mineriu.  t/d««  rs.  Ta«man,  but  the  ruling  only  held  ^\'^*'„^*'*^     V/UdlUe     Refuge. 

In  1942,  the  President  delegated  all  of  his  that  mineral  leasing  wasn't  expressly  pre-  t^f'^nHT.V;"",!;:,™;"^!^!^^  ^'^"*"""" 

authority  to  withdraw  public  lands  to  the  f'luded.  The  F&WS  considers  this  area  to  be  ^'  »"^?,..?i?!!?  "'<»**»,,  ,^„  ,^, 

Secretary  of  Interior.   This  delegation  was  closed  to  the  Mining  Law.  There  are  also  ex-                    to  the  Mining  Law 15,340,340 

subsequently  amended  and  in  1952  Executive  ampies  of  orders  which  cite  the  Pickett  Act  *  Segregated  by  proposed  withdrawals. 

Order  10356  was  issued.  This  E.O.  effectively  *»  authority  but  which  the  P&WS  still  con-  i  Excludes  827.000  acres  withdrawn  for  mUi- 

gives  the  Secretary  of  Interior  complete  con-  ^ider  to  be  closed  to  the  Mining  Law.  e.g..  tary  purposes. 

trol  over  the  executive's  withdrawal  process,  ^  O-  8592,  Nov.  1940.  c  Excludes  612,800  acres  withdrawn  for  mill- 
including  the  President's  powers  under  the  Finally,   there  are  situations  where  Con-  tary  purposes. 

Pickett  Act  and  the  exercise  of  the  Inherent  gress  has  enacted  statutes  which  give,  some  =  According  to  Fish  &  WUdllfe  Service,  these 

power  referred  to  in  the  1941  Attorney  Gen-  have  been  interpreted  as  giving,  authority  to  are  w  ithdrawn  from  the  Mining  Law. 

eral's  opinion.  The  Department  of  the  In-  withdraw  lands  for  flsh  and  wildlife  purposes. 

terlor  has  increasingly   relied   on   its  non-  Most  of  these,  however,  grant  authority  to  Utility  corridor — Alaska 

statutory  authority,  especially  where  removal  create  refuges  on  lands  already  withdrawn  On   Dec.   29.   1971.   Interior   Issued   Public 

of  the  land  from  the  Mining  Ij»w»  is  con-  for  specific  purposes,  usually  national  for-  Land  Order  5150.  which  withdrew  lands  for 

Btdered  necessary.  ests   or   reclamation   purposes.   Where   such  reservation  as  a' utility  and  transportation 

Oil  shale  overlaps  have  occiured  In  our  statistics,  we  corridor.  This  affects  approximately  5,343,300 

One  of  the  best  examples  of  the  scope  of  ^J^J°"^^*^J°^  "  ^^  reducing  the  other  acres  of  land  in  Alaska.  Of  this  acreage, 
the  executive's  withdrawal  authority  is  pro-  withdrawal  category,  e.g.  reclamation  pur-  2.897,520  acres  were  withdrawn  from  the 
vided  by  President  Hoover's  1930  E.O.  5327  POf*^-  ^  ^  ^  mining  laws  and  the  leasing  laws.  The  re- 
whlch  "temporarily  "  withdrew  deposits  of  ***  ™**''®  "cent  years,  the  Interior  Depart-  mainlng  2,445,780  acres  were  left  open  to 
oU  shale  and  lands  containing  such  deposits  ™*'^*  has  attempted  to  clarify  this  situation  metalliferous  location  under  the  mining  law3 
from  leasing  under  the  Mineral  Leasing  Act  °^  specifically  stating  in  the  orders  that  the  only.  All  6.343.300  acres  were  withdrawn 
This  floating  "temporary"  withdrawal  was  "'*nds  are  withdrawn  from  the  mining  Uwr  from  the  mining  laws  and  the  leasing  laws, 
modified  by  three  subsequent  orders  to  more  hut  not  the  mineral  leasing  laws."  The  bltua-  Although  nearly  contemporaneous  with 
precisely  identify  the  lands  affected  and  al-  tion  is  further  clarified  by  departmental  reg-  the  Alaska  Native  Claims  Settlement  Act 
low  sodium  leasing.  The  fourth  withdrawal  ulations  which  provide  that  the  filing  of  mln-  this  public  land  order  constitutes  a  separate 
occurred  in  1968  when  Interior  issued  Pub-  *°8;  claims  and  prospecting  and  remo7Rl  of  executive  action  on  nonoverlapping  land 
Uc  Land  Order  4522.  which  withdrew  3.676.-  minerals  is  prohibited  on  national  wildlife  areas  and  therefore  represents  a  .separate 
000  acres  in  Colorado,  Utah  and  Wyoming  refuges.  The  exception  provided  in  the  regu-  withdrawal  from  our  account, 
from  the  mini^  i»^-  Thl»  withdraw.U  did  l««°^,f,/o'  °"  »««»  8^  ^^^^^S  where  dra!n-  Primitive  and  roadless  areas 
not  rely  on  the  Pickett  Act  "temporary"  with-  *£*  occiu's.  ~,  „  ,  ,  ^  „ 
drawal  authority  even  though  the  previous  With  respect  to  leasing  for  other  minerals.  ^he  Bureau  of  Land  Management  can 
"temporary"  oil  shale  withdrawals  were  in  the  F&WS  manual  states:  "Application  for  ''"ect  the  lands  in  our  account  in  two  im- 
effect  for  37  years.  But  rather.  Interior  with-  leases  are  referred  to  the  service  by  BLM  portant  ways.  First.  It  Is  the  responsible  fed- 
drew  the  oil  shale  from  Mining  Laws,  an  ac-  for  reconmiendatlons.  In  conformance  with  eral  agency  for  reviewing  all  agency  wlth- 
tlon  ezpremly  prohibited  by  the  Pickett  Act.  service  policy — the  service  usually  recom-  drawals  and  recommending  to  the  Secretary 
tlirough  UM  ot  Its  asserted  nonstatutory  mends  against  leasing."  This  same  policy  also  of  the  Interior  what  action  to  take.  In  short, 
wlthdrmwal  power  delegated  from  the  Presi-  applies  to  lands  which  are  not  in  the  F&WS  it  administers  the  executive's  total  wlth- 
dent  by  K.O.  10855.  system  but  are  Jointly  managed  by  F&WS  and  drawal  authority  delegated  to  Interior  under 

The  ptirpoee   of   this   withdrawal   was   to  another  agency.  Such  policies,  of  course,  do  E.O.  10355.  Second,  as  the  major  public  land 

protect  tlM  oil  shale  lands  from  i^proprla-  not  permit  individual  assessment  of  poten-  managing  agency.  It  may  withdraw   (l>otb 

tion  under  th*  Mining  Law  after  the  pres-  tial  mineral  values  so  that  intelligent  land  de  jure  and  de  facto)  lands  from  our  account 

ence    of    aluminum   bearing    dawsonlte    at-  use  decisions  can  tie  made  lietween  mineral  in  ImplMnentlng  Its  own  resource  programs, 

tracted  a  flurry  of  claim  staking  and  for  the  and  wildlife  habitat  values.  Nevertheless,  the  Executive  writhdrawals  from  the  mining  or 
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mineral  leasing  laws  have  been  initiated  by 
BLM  for  numerous  reasons. 

Many  of  these  have  been  accounted  for  in 
our  study  under  several  other  withdrawal 
categories,  such  as  administrative  and  recrea- 
tion, proposed  withdrawals,  utility  corridor, 
and  miscellaneous  categories.  However,  some 
of  the  majcw  withdrawals  from  our  account 
are  for  the  creation  of  "primitive"  and  road- 
less areas. 

The  concept  of  a  BLM  "primitive"  area  is 
said  to  evolve  from  the  Classification  and 
Multiple  Use  Act.  While  no  such  mandate  Is 
in  this  act,  which  expired  June  30,  1969.  the 
act  did  recognize  the  classification  of  lands 
for  wilderness  values  but  did  not  authorize 
withdrawals  for  this  purpose.  In  fact,  wilder- 
nesses can  only  be  established  by  Congress, 
which  did  not  provide  for  inclusion  of  BLM 
lands  in  the  system  establislied  by  the  Wil- 
derness Act  of  1964. 

Under  the  nonstatutory  withdr.iwal  au- 
tliority  delegated  by  E.O.  10355.  the  BLM  has 
withdrawn  about  0.2  million  acres  from  the 
mineral  laws  for  establishment  of  primitive 
areas.  About  0.1  mUllou  acres  of  this  has 
been  corrected  for  overlaps  with  classification 
and  Multiple  Use  Act  segregations  (see  fig.  1 ) . 
Also,  withdrawal  applications  for  creation  of 
primitive  areas  have  been  proposed  on  an  ad- 
ditional 1.6  million  acres.  These  areas  have 
thus  been  segregated  from  the  operation  of 
the  mineral  laws  and  are  effectively  with- 
drawn from  our  account.  Finally,  there  are 
3.9  million  acres  pending  designation  as 
primitive  areas.  According  to  BLM  internal 
instructions  "to  qxiallfy  for  designation  the 
proposed  area  must  either  be  withdrawn  or 
have  been  classified  .  .  .  tmder  the  C&MU 
Act." 

Designation  of  an  area  is  not  a  withdrawal 
in  the  legal  sense,  rather,  according  to  BLM. 
"it  is  merely  a  process  of  naming  and  morally 
obligating  the  Bureau  to  a  specific  course  of 
action."  The  BLM  recognizes  that  "a  pro- 
posed primitive  area  can  be  protected  from 
incompatible  Intrusion  long  before  the  ac- 
tual designation  is  finalized."  But  BLM  does 
make  an  attempt  to  limit  withdrawals  and 
to  "concentrate  on  key  and  significant  areas 
or  features  within  the  total  area  beUig  pro- 
posed for  designation."  Interior  regulations 


provide  criteria  for  primitive  area  use.  Travel 
Is  restricted  to  nonmechanized  forms,  con- 
struction Is  not  allowed  in  or  on  the  land 
except  where  authorized,  roads,  mechanized 
equipment,  nontransient  occupancy  and  the 
landing  of  aircraft  is  prohibited  except  for 
certain  authorized  activities  and  then  only 
under  conditions  specified  (43  CPR  section 
6221.2). 

Mineral  leasing  Ls  usually  not  permitted 
in  proposed  primitive  areas  and  mining 
claim  activity  is  restricted  to  the  point  where 
it  meets  our  definition  of  a  de  facto  with- 
drawal. The  3.9  million  acres  of  proposed 
primitive  areas  (as  of  1974)  are  therefore 
withdrawn  from  ovu"  account  in  fig.  1  and  2. 

BLM  roadless  study  areas  Include  those 
areas  withdrawn  as  primitive  areas  and  those 
areas  where  withdrawal  or  designation  is 
pending.  There  were  about  89.5  million  acres 
of  roadless  areas  identified  by  BLM  at  the 
time  of  this  study.  Some  64  million  acres  are 
in  Alaska  and  overlap  ANCSA  withdrawals. 
Of  the  remaining  25.5  million  acres,  5.6  mil- 
lion acres  overlap  existing  and  propo.^ed  BLM 
primitive  areas  and  0.7  million  overlap  C  & 
MU  Act  lands  which  have  been  .segregated 
from  mineral  entry.  This  leaves  19.2  million 
acres  of  nonoverlapping  areas  within  this 
category.  The  Identification  of  these  road- 
less areas  is  the  first  step  in  the  creation 
of  primitive  areas.  How  many  acres  of  this 
eventually  are  withdrawn  as  primitive  areas 
is  uncertain.  But  once  an  area  has  made  it 
to  the  last  step  of  the  BLM  planning  process 
the  BLM  considers  Itself  to  be  "obligated" 
to  the  protection  of  the  primitive  values.  In 
addition,  several  bills  were  introduced  In 
the  93rd  and  94th  Congress  which  would 
provide  more  specific  authority  to  consider 
and  withdraw  these  roadless  areas  for  their 
primitive  and  wilderness  values. 

DE   FACTO    WTTHDBAWALS   FBOM    LEASING    LAWS 

Many  public  land  orders  withdraw  lands 
from  operation  of  the  Mining  Law  but  do 
not  specifically  withdraw  the  lands  from 
mineral  leasing.  But,  because  the  issuance 
of  a  lease  depends  on  the  exercise  of  ad- 
ministrative discretion,  many  of  these  areas 
are  also  effectively  withdrawn  whenever  the 


administrator  chooses  not  to  exercise  his 
discretion.  In  many  cases,  it  is  agency  policy 
not  to  approve  mineral  leasing  whenever 
requested  by  the  mineral  leasing  agency,  the 
BLM.  In  other  cases,  a  local  administrator 
wiU  choose  not  to  issue  a  mineral  lease  in 
order  to  further  protect  the  areas  already 
withdrawn  from  the  Mining  Law.  Some  re- 
ports accompanying  proposed  withdrawal 
requests  boldly  state  that  although  the  pro- 
posed order  only  withdraws  the  lands  from 
the  Mining  Laws,  no"  mineral  leasing  appli- 
cations will  be  approved!  It  is  impossible  to 
precisely  determine  how  many  acres  with- 
drawn from  the  Mining  Laws  are  also  with- 
drawn from  mineral  leasing.  However,  where 
certain  categories  of  land  have  been  with- 
drawn to  "protect  them  from  the  Mining 
Law"  it  is  unlikely  that  mining  under  a 
lease  would  be  allowed.  In  table  5,  we  have 
attempted  to  estimate  the  acreages  which 
are  closed  to  the  Mining  Law  and  also  closed 
to  mineral  leasing.  These  estimates  are  based 
on  agency  policy  and  responses  to  requests 
from  the  leasing  agency.  It  should  be  noted 
that  there  are  some  exceptions  for  the  Issu- 
ance of  oil  and  gas  leases. 

TABLE  5.    ARfAS  WITHDRAWN   FROM  MINING  LAW  ADD 
CLOSED  TO  LEASING 

(Millions  of  acres) 


Withdrawn     Withdrawn 

from  the        from  the  Net 

mining  laws  leasing  laws  withdrawal 


Military  reseives 

41.3 

34.5 

6.8 

Indian  purposes 

4.2 

0 

4.2 

Classification  and  mul- 

tiple use 

.7 

0 

.7 

Reclamation 

5.7 

0 

5.1 

Atomic     Energy     Com- 

mission      

1.4 

0 

1.4 

Administration  and  rec- 

reation  

1.9 

0 

1.9 

Natural  areas 

.3 

0 

.3 

Small  tract  and  recrea- 

tion and  public  pur- 

poses classification 

.5 

0 

.5 

Effectively       with- 

drawn         from 

leasing  (total) 

; 

20.9 

TABLE  G— SEGREGATION  AS  A  RESULT  OF  OUTSTANDING  PROPOSED  WITHDRAWALS  1970-74 


Year 


Nanlwr 
of  proposed 
withdrawals 


1974. 

1973. 

1972. 
1971. 

1970. 


43 

32 

S3 

ss 


Terminated 

or  furthered 

into  PLC's 


Outstanding  acres     Outstanding  acres 
Outstanding       withdrawn  from         withdrawn  from 

proposals  mining  laws  leasing  laws 


10 
25 

33 


42 

13.532,304 

>  32, 987 

30 

84,026 

'2,400 

43 

65.414 

30 

66,865 

Total  for  Syr 

Net  withdrawn,  including  elective  elimination  from  leasing  except  oil  and  gas. 


24S 


71 


32 
W 


54,407 

3.m[ar 

i3Sb3i7 


1.  702, 990 

1,064 
:  9, 171 
19,  737 
26,069 
>  1.280 

3,869 

1,753,1a 
10,451 


2,578,912 


« 1,209, 716 


>  Includes  1,439,800  acres  overlap  with  military  areas  previously  withdrav/n  from  the  mining  law.        <  Includes  areas  specirically  withdrawn  for  leasing,  exclusive  of  oil  and  gas,  and  areas  withdrawn 
»  Nor  nonmetalliferous  only.  from  the  mining  law  only. 

>  Withdrawn  for  all  but  oil  and  gas. 


Tennessee  Valley  Authority 

Leasing  on  acquired  lands  requires  the 
consent  of  the  surface  managing  agency  prior 
to  issuance  of  a  lease  by  the  Bureau  of 
Land  Management.  The  Tennessee  Valley  Au- 
thority administers  916,000  acres  of  acquired 
lands.  In  1974  the  TVA  was  witholdlng  con- 
sent on  the  lands  it  administers,  thereby 
effecting  a  withdrawal  from  the  leasing  laws 
of  this  land  from  oxur  account. 
Proposed  withdrawals 

The  filing  of  a  withdrawal  application  and 
noting  of  the  records  effects  an  immediate 
s^egation  of  that  land  from  mineral  entry. 
ihis  segregation  remains  In  effect  untU  ter- 
mhiated  or  untU  a  final  public  land  order 
IS  published.  Table  6  shows  the  acreage  seg- 


regated by  outstanding  withdrawal  applica- 
tions. There  are  outstanding  withdrawal  ap- 
plications which  date  back  to  1956,  although 
the  data  presented  here  includes  only  the 
applications  filed  the  last  five  years. 

Of  the  3.7  million  acres  segregated  from 
mineral  entry  In  1974,  we  have  removed  1.4 
million  acres  since  they  were  previously  with- 
drawn from  the  mining  laws  for  military 
uses.  Eliminating  this  overlap  produces  a 
net  of  2.3  mlllon  acres  which  have  been  seg- 
regated and  effectively  withdrav/n  from  en- 
try under  the  Mining  Laws  in  1974  alone. 
This  Includes  167,000  acres  withdrawn  for 
geothermal  exploration  and  development,  and 
numerous  miscellaneous  proposals,  mostly 
for  recreational  purposes.  There  remain  nu- 
merous   outBtandlng   proposed    withdrawals 


prior  to  1970  and  several  large  proposed 
withdrawals  In  early  1976  (e.g..  980,000  acres 
in  the  C.  Russell  Game  Range  in  Montana, 
of  which  only  357,127  were  still  open  to  Min- 
ing Laws).  Large  withdrawals  for  primitive 
areas  also  loom  on  the  horizon.  We  have 
only  withdrawn  from  our  account  those  seg- 
regations shown  in  table  6.  Should  these 
proposals  be  terminated,  they  would  be  de- 
posited back  into  our  account;  should  they 
ripen  into  public  land  orders  they  will  be 
withdrawn  permanently.  At  this  point  in 
time,  however,  they  are  withdrawn  from  our 
account. 

wrrrHOBAWAL  tkxnds 
In  order  to  examine  recent  trends  In  ex- 
ecutive initiated  withdrawals,  we  have  ex- 
amined over  1500  public  land  orders  for  their 
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specific  effect  on  mineral  lands.  This  analy- 
sU  considered  all  published  withdrawals  and 
revocations  In  excess  of  20  acres  between 
1904  and  1974.  Our  purpose  was  to  get  aome 
Idea  of  which  land  use  categories  were  mak- 
ing  deposits  and  withdrawals  from  our  aC' 
count  and  to  see  Lf  any  meaningful  uverage 
annual  withdrawal  rate  could  be  established. 
Fig.  3  shows  the  total  executive  withdraw- 
als less  revocations  by  major  land  use  cate- 
gory for  the  10-year  period.  Keep  In  mind 
that  this  chart  does  not  represent  all  the 
withdrawals  put  into  effect  during  this  time 
period,  but  only  thoee  initiated  by  the  execu- 
tive. Furthermore,  the  recent  increases  in 
proposed  withdrawals  have  not  been  includ- 
ed. Por  the  Mining  Law,  military,  wildlife, 
and  administrative  and  recreation  uses  took 
the  most  land  out  of  our  account  and  de- 
posited the  least.  All  remaining  withdrawals 
and  revocations  were  itimped  Into  the  "oth- 
er~  category.  Because  this  account  Included 
Alaskan  withdrawals.  It  shows  the  biggest 
deficit  over  revocation  (for  this  category, 
please  note  the  difference  In  scales  between 
withdrawals  and  revocations) . 

Por  leasing,  fig.  3  shows  that  there  was 
relatively  less  executive  Initiated  u-lthdraw- 
al  activity  during  this  period  except  for  mil- 
itary withdrawals  and  the  "other"  category. 
The  withdrawal  problem  for  leasing  cannot 
be  analyzed  simply  by  looking  at  published 
withdrawal  notices.  The  exercise  of  leasing 
discretion  by  the  surface  managing  agencies 
and  the  effect  of  congressional  enactments 
are  the  key  factors  in  assessing  the  impact 
of  withdrawals  on  the  mineral  leasing  laws. 
An  examination  of  withdrawal  trends  in 
this  10-year  period  Indicates  that  during  the 
Department  of  Interior's  withdrawal  review 
program,  revocations  almost  balanced  with- 
drawals. However,  beginning  in  1967  the  lev- 
el of  withdrawals  began  increasing  substan- 
tially, perhaps  due  In  part  to  a  de-emphasis 
in  the  withdrawal  review  program.  In  1971 
withdrawals  (exclusive  of  ANCSA)  took 
quantum  Jumps  as  concern  for  the  environ- 
ment and  wildlife  habitat  became  a  major 
national  goal.  Because  of  the  large  variations 
In  the  net  acreage  withdrawn,  we  were  not 
able  to  calculate  a  meaningful  average  an- 
nual withdrawal  rate. 

Because  of  the  large  variations  In  the  net 
acreage  withdrawn,  we  were  not  able  to  cal- 
culate a  meaningful  average  annual  with- 
dnkwal  rate.  However,  certain  broad  with- 
drawal trends  can  be  predicted.  In  the  years 
ahead,  the  recent  increases  in  executive  initi- 
ated recreation,  primitive  and  national  area 
withdrawals  will  continue.  Additional  with- 
drawals to  establish  new  wilderness  and  leg- 
islative authorized  primitive  areas  can  also 
be  expected  along  with  large  acreages  for  wild 
and  scenic  rivers. 

Some  agencies,  in  attempting  to  comply 
with  the  Endangered  Species  Act,  have  pro- 
posed that  "critical  habitat"  of  endangered 
and  threatened  species  be  identified  along 
with  a  list  of  actions  which  cannot  take  place 
on  the  designated  areas.  Identification  of 
these  areas  would  residt  In  special  regula- 
tions or  other  administrative  and  manage- 
ment actions  designed  to  protect  these  en- 
dangered species  "enclaves."  Various  other 
bUls.  all  providing  authority  to  zone  out  or 
"control"  mineral  exploration  and  develop- 
ment, in  certain  areas,  are  also  on  the  hori- 
zon. The  problem  with  most  of  these  blUs 
is  that  they  do  not  consider  the  large  areas 
that  have  already  been  withdrawn  frcan  min- 
eral development.  None  of  these  bUls,  contain 
proviaiona  for  reviewing  and  eliminating  the 
single  use  oriented  withdrawals  now  in 
effect. 

CONCLUSION 

We  have  shown  that  through  governmental 
actions  we  have  firmly  withdrawn  nearly  400 
miuion  acres  from  the  operation  of  the  Min- 
ing Law  and  over  500  million  acres  from  the 
leasing  Uws.  In  addition.  oT«r  100  million 
acres  for   th*  Mining  Law   and   70  million 
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acres  for  the  leasing  lawi  are  encumbered  or 
are  being  managed  In  such  a  way  as  to  con- 
stitute a  de  facto  withdrawal  from  mineral 
development. 

This  means  that,  for  the  Mining  Law,  min- 
eral exploration  and  development  Is  specif- 
ically prevented  or  discouraged  In  an  area 
the  size  of  the  states  of  California.  Arizona. 
Washington,  Oregon.  Nevada,  Utah,  Idaho 
and  one  half  of  Colorado. 

Por  the  mineral  leasing  laws,  exploration 
and  development  is  prevented  or  di8coiu«ged 
In  an  area  equal  in  size  to  all  states  east  of 
the  Mississippi  except  Maine.  This  does  not 
include  acreages  which  are  presently  under 
lease  where  further  leasing  may  be  restricted, 
especially  in  areas  of  non  oU  and  gas  leases 
and  producing  oil  and  gas  fields.  For  mineral 
leasing,  portions  of  what  remains  may  be 
withdrawn  tturough  a  priori  zoning  under 
various  land  use  planning  systems,  although 
the  magnitude  of  this  latter  problem  cannot 
be  assessed  at  this  time. 

One  of  the  major  reasons  this  situation 
has  occurred  Is  the  lack  of  any  mechanism 
for  assessing  the  cumulative  impact  of  thou- 
sands of  discrete  withdrawal  actions.  Each 
interest  group  working  to  have  more  land 
withdrawn  does  not  consider  ^he  cumulative 
Impact  of  its,  and  other  group's,  successful 
efforts.  Rather,  It  tends  to  see  its  own  reasons 
for  withdrawing  lands  as  more  Important  and 
more  in  the  national  interest  than  land  needs 
for  mineral  exploration  and  development.  The 
rhetoric  behind  these  withdrawal  debates  re- 
sults in  most  areas  being  totally  withdrawn 
from  mineral  development  and  what  remains 
being  totally  open. 

This  kind  of  a  land  use  strategy  is  econom- 
ically unsound  and  Is  simply  bad  public 
policy.  Since  there  Is  now  more  public  land 
withdrawn  from  mineral  development  than 
is  open  we  must  create  a  middle  ground 
where  the  mineral  industry  will  have  to  ac- 
cept reasonable  conditions  on  Its  activities 
while  the  preaervatlMilsts  and  others  will 
have  to  accept  the  fact  that  somewhere  in 
that  million  acre  wilderness  area,  there  is  a 
mine.  Olven  the  present  situation  and  our 
minerals-land  account,  it  may  be  already 
too  late.  What  ever  happened  to  multiple  use 
anyway? 

And  government  exploration  and  develop- 
ment Is  not  the  answer,  although  there  wlU 
be  thoee  who  have  no  concept  of  what  Is  In- 
volved in  discovering  and  developing  a  min- 
eral deposit  who  will  argue  that  only  the 
government  Is  capable  of  exploring  for  min- 
erals on  federally-owned  lands.  If  past  gov- 
ernment Involvement  In  private  industry  Is 
any  indication,  this  alternative  would  be  a 
total  falliu-e  and  an  unacceptable  burden  on 
the  already  bvirdened  American  taxpayer. 

The  other  major  reason  this  sltxiatlon  is 
not  appreciated  is  because  the  consequences 
are  long  term.  In  fact,  the  withdrawal  of 
mineral  lands  today  wUl  not  be  felt  for 
decades  to  come. 

However,  there  wlU  be  consequences,  both 
for  our  economy  and  for  our  national  secur- 
ity. Oiu:  actions  Increase  the  likelihood  of 
national  problems  brought  about  largely 
through  artificial  altering  by  foreign  cartels 
of  supply  and  prices.  Recently,  the  U.S. 
Geological  Survey  forecast  that  within  the 
next  25  years  the  Umted  States  shall  be  100 
percent  dependent  on  imports  for  12  essen- 
tial mineral  commodities,  more  than  75  per- 
cent for  16  and  more  than  50  percent  for  26 
commodities.  The  Implications  are  stagger- 
ing. But  the  purpose  of  this  article  is  not  to 
point  a  finger  of  blame  but  omy  to  make 
the  public  aware  of  what  we  are  doing.  Intel- 
ligent land  use  decisions  must  be  very  finely 
balanced.  Such  balance  in  tradeoff  decisions 
is  not  possible  If  we  do  not  know  what  the 
mineral  side  of  the  scale  contains. 

We  began  this  article  by  asking  whether 
our  mineral  lands  accoimt  was  overdrawn. 
We  don't  pretend  to  know  the  answer,  but 
If  it  is  and  we  continue  to  make  withdrawals 
regardless  of  our  total  assets  then,  when  will 


we  be  required  to  balance  our  account;  who 
wiU  be  asked  to  make  tip  the  deficit;  and  at 
what  price? 
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TRIBUTE  TO  JUDGE  DURWARD 
AULTMAN 

Mr.  NUNN.  Mr.  President,  on  August 
24.  1975.  one  of  Georgia's  outstanding 
citizens,  Judge  Walter  Durward  Aultman, 
celebrated  his  80th  birthday.  I  was  not 
there  to  join  his  many  friends  who  paid 
tribute  to  this  great  Georgian,  but  I 
would  like  to  take  this  opportunity  to 
lionor  him  by  sharing  excei-pts  from  his 
exemplaiy  life  with  my  colleagues  in  the 
Senate. 

It  was  Judge  Aultman  who  admitted 
me  to  the  bar  In  June  of  1962.  Through 
the  years,  my  respect  for  this  man,  and 
our  friendship,  have  steadily  grown. 

Mr.  President,  as  I  recall  a  long  list  of 
accomplishments,  one  attribute  stands 
out:  his  unselfish  devotion  of  his  time 
and  talent  to  serving  the  people  of  his 
own  community.  He  is  a  man  who  has 
consistently  sought  to  explore  new  ave- 
nues of  service  to  his  fellow  man. 

Bom  in  Byron  in  1895,  Judge  Aultman 
attended  public  school,  and  was  gradu- 
ated from  the  Georgia -Alabama  Busi- 
ness College  In  1916.  In  1921  he  was  ad- 
mitted to  the  Georgia  Bar  and.  sifter  at- 
tending Atlanta  Law  School,  was  gradu- 
ated with  his  L.L.B.  degree  in  1926.  He 
is  a  member  of  both  the  American  and 
Georgia  Bar  Associations. 

In  addition  to  his  distinguished  and 
highly  respected  private  practice.  Judge 
Aultman's  life  has  been  dedicated  to  pub- 
lic service.  Prom  1918  to  1925  he  was  jus- 
tice of  the  peace  of  Crawford  County. 
Prom  1926  to  1939  he  was  the  mayor  of 
Byron.  He  has  served  in  the  past  as  a 
member  of  the  board  of  trustees  of  Byron 
Consolidated  Schools.  He  has  been  a 
member  of  the  Georgia  Senate  and  was 
a  member  of  the  Georgia  House  of  Repre- 
sentatives representing  Peach  County 
from  1941  to  1942. 

In  1961  Judge  Aultman  was  appointed 
judge  of  the  Macon  Judicial  Circuit  and 
was  elected  in  1962  to  a  4-year  term  when 
he  ran  as  the  Democratic  candidate.  He 
did  not  seek  reelection  in  1967. 

In  addition.  Judge  Aultman  has  worked 
with  many  civic  organizations  In  his 
community,  and  he  has  served  as  rwes- 
ident  of  the  Byron  Lions  Club. 

But  more  Important  in  Judge  Ault- 
man's life  has  been  his  deep  commitment 
to  the  Byron  Methodist  Church.  Por  over 
42  years,  Judge  Aultman  has  been  hon- 
ored for  his  perfect  attendance  at  Sun- 
day school.  During  most  of  those  years 
he  taught  Sunday  school  and  was  hon- 
ored many  years  ago  when  his  class  was 
named  the  Judge  W.  D.  Aultman  Class. 
When  the  former  superior  court  judge 
broke  his  hip  several  months  ago,  while 
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attempting  to  prevent  a  lady  from  fall- 
ing, his  Simday  school  class  brought 
Simday  school  to  the  hospital.  His  class, 
insisting  his  perfect  attendance  record 
be  kept  intact,  came  to  the  hospital,  then 
to  his  home,  several  Sundays  during  the 
period  of  his  recovery. 

Since  1952  Judge  Aultman  has  been 
listed  in  "Who's  Who  in  the  Methodist 
Church."  During  his  years  of  religious 
service,  he  has  served  as  chairman  of 
the  official  board  for  30  years,  as  a  trus- 
tee of  his  church  for  17  years,  as  a  lay 
leader  of  the  Byron  Charge  for  20  years, 
lay  leader  of  the  Macon  District  for  13 
years,  and  as  Macon  district  steward  for 
30  years. 

He  is  presently  the  secretary  of  history 
and  records  of  his  church  and  its  district 
steward. 

As  a  retired  judge  of  the  superior 
court,  Judge  Aultman,  while  confessing 
a  state  of  semiretirement,  is  busy  in  the 
legal  profession.  The  doors  of  his  office 
are  always  open  for  business  and  a  dis- 
cussion of  community  affairs,  politics, 
and  sometimes  a  refreshing  period  of 
reminiscing. 

Mr.  President,  at  80  years  of  age,  Judge 
Aultman  continues  a  life  of  total  involve- 
ment in  the  affairs  of  his  community  and 
is  an  outstanding  example  of  the  Amer- 
ican citizen  who  cares  enough  about  his 
country  and  his  fellow  man  to  become 
involved.  The  record  of  his  life  reflects 
a  man  of  dignity  and  stature,  and  I  am 
proud  to  honor  such  a  distinguished 
American. 


STEPHEN  J.  WEXLER 

Mr.  JAVrrS.  Mr.  President,  this  past 
Saturday,  the  Nation  and  the  Congress 
experienced  a  great  loss  in  a  tragic  and 
unnecessary  accident  which  took  the  life 
of  Stephen  J.  Wexler.  Mr.  Wexler  served 
ably  for  many  years  on  the  majority  staff 
of  the  Senate  Committee  on  Labor  and 
Public  Welfare.  In  this  capacity  he  made 
a  great  contribution  to  Federal  legisla- 
tion as  it  affects  education,  tlie  arts  and 
humanities. 

As  the  senior  Republican  on  the  Labor 
and  Public  Welfare  Committee  for  the 
last  10  years,  many  members  of  my  staff 
worked  closely  with  him  and  profited 
from  his  expertise  and  the  stimulation 
of  the  association.  I  personally  have  often 
bad  the  benefit  of  his  keen  insight  in  leg- 
islative problems  and  his  resourcefulness 
in  solving  them.  Steve  had  a  rare  gift 
for  placing  the  broad  substantive  knowl- 
edge of  statutes  and  programs  in  his  area 
of  responsibility  into  the  complex  poUti- 
cal  context  that  surrounds  this  legisla- 
tion. This  consistently  enabled  him  to 
provide  invaluable  assistance  to  many 
Senators  in  creating  the  wide  range  of 
Federal  education  programs  now  in  law. 
The  results  of  these  efforts  are  plain  to 
see.  During  his  service  as  majority  covm- 
sel,  the  Education  Subcommittee  pro- 
r^^^'^  Jnajor  omnibus  education  bills  in 
1972  and  1974,  and  Is  currently  well  along 
m  creating  a  major  new  education  bill. 
Numerous  other  smaller  bills  have  also 
oeen  passed.  A  large  number  of  new  edu- 
cation programs  have  been  created  which 


now  reach  every  family  and  community 
in  America.  Other  previously  existing 
programs  have  been  revised  and  im- 
proved. 

Possibly  the  gi'eatest  legislative 
achievement  in  education  during  his  fine 
service  was  the  initiation  of  the  basic  ed- 
ucational opportunity  grants  program, 
which  may  benefit  1  million  needy  stu- 
dents in  the  coming  year  by  helping  them 
pay  for  postsecondai-y  education.  Steve 
Wexler  was  tireless  in  supporting  the 
BEOG  concept  and  his  great  talents  and 
dedication  contributed  much  to  its  enact- 
ment. 

In  the  arts  and  humanities,  he  con- 
tinuously exhibited  his  sensitivity  and 
judgment  in  helping  construct  the  prop- 
er participation  of  the  Federal  Govern- 
ment without  stifling  the  necessary  in- 
dependence and  freedom.  Among  those 
in  the  fields  of  education  and  the  arts 
who  work  at  the  Federal  level,  Steve 
Wexler  was  widely  respected  and  ad- 
mired. He  was  one  whose  counsel  was 
sought  and  weighed  with  the  considera- 
tion due  his  ability  and  his  character,  and 
his  counsel  was  always  sought.  His  serv- 
ice was  a  notable  example  of  the  highest 
level  of  professionalism  which  is  pro- 
vided by  the  best  of  the  congressional 
staff.  He  will  be  greatly  missed  by  all 
those  who  have  worked  with  him  in  the 
vital  process  of  creating  and  improving 
the  laws  governing  education  and  the 
arts. 

On  behalf  of  myself  and  my  staff,  I 
want  to  express  my  sincerest  sympathy  to 
Steve's  wife,  Elizabeth,  and  to  his  family 
in  their  time  of  such  great  sorrow.  I  hope 
that  they  can  be  consoled  in  the  recogni- 
tion of  the  great  contribution  made  by 
Steve  to  our  Nation  during  his  all  too 
short  lifetime. 


THE  IMPACT  OF  INTERNATIONAL 
ECONOMY  ON  INTERNATIONAL 
POLTnCS 

Mr.  HUDDLESTON.  Mr.  President,  an 
excellent  paper  on  the  subject  of  inter- 
national economics  has  come  to  my  at- 
tention which  was  written  by  Nancy  Os- 
borne, a  student  at  Transylvania  Uni- 
versity in  Lexington,  Ky.  The  topic  of 
the  paper  is  cartels  and  raw  matedals. 
which  is  very  timely  at  this  moment  in 
history. 

I  am  heartened  by  the  indepth  eco- 
nomic imderstanding  exhibited  by  Miss 
Osborne,  a  college  junior,  in  this  paper. 
I  recommend  this  paper  to  my  colleagues 
and  their  staff  members  who  are  re- 
sponsible for  international  economic  pol- 
icy, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
The  Impact  or  International  Economy  on 

iNTKaNATIONAL     POLmCS 

The  international  economy  is  a  fragment- 
ed, multifaceted  system  that  Inherently  is 
based  on  the  laws  of  supply  and  demand. 
Historically,  there  have  been  attempts  by 
Individual  actors  to  manipulate  the  system  to 
reach  various  economic,  social,  or  political 


goals.  In  this  paper,  I  will  discuss  the  prob- 
able formation  of  alliances  or  cartels  based 
on  the  possession  of  certain  raw  materials, 
the  degree  of  their  potential  impact  on  the 
International  political  system,  and  the  In- 
ternal weaknes-ses,  strengths  of  such  coali- 
tions. 

A     BIT     OF    BACKGROtTND 

International  economics  is  that  segment  of 
macroeconomics  that  focuses  on  interna- 
tional trade,  finance,  aid,  etc.  The  degree  of 
economic  int^g^atlon  has  been  dynamic  over 
the  centuries.  Basically  we  can  talk  of  three 
waves  of  integration.  The  first  wa?  the  in- 
ternal integration  of  single  states,  beginning 
with  the  single  states  of  Great  Britain, 
Prance,  America  and  expanding  into  the  idea 
of  bloc  integration  witliin  certain  states  (i.e., 
B.S.C.  and  COMECON).  AU  of  the  150  state- 
actors  of  today's  political  system  have  some 
degree  of  Internal  economic  Integration,  al- 
though some  are  less  developed  than  others 
and  some  are  weaker  than  others.  Prom  the 
1700'8  to  the  1870's,  the  world  witnessed  a 
staging  of  economic  developments  on  purely 
supply  and  demand  levels— although  colo- 
nization, exploitation,  and  imperializatlon 
ran  rampant  In  those  days. 

Prom  the  ISfiO's  through  World  War  II, 
the  economic  intergratlon  of  the  system 
waned,  marked  by  attempts  to  regulate  pur- 
chasing, production,  and  marketing  of  goods. 
Ideas  of  protectionism  and  economic  na- 
tionalism set  the  mood  of  that  time,  dis- 
integrating large  amounts  of  world  trade. 
The  apex  of  economic  isolatiomst  policy  in  a 
global  sense  was  World  War  11. 

Throughout  these  economic  developments, 
there  were  attempts  to  institute  mternationai 
cartels  or  centralize  contractual  units.  These 
units  were  betwen  two  or  more  actors  which 
attempted  to  monopolize  the  market  by  fix- 
ing prices,  dividing  world  market,  regulating 
competition  and  controlling  production.  The 
vast  majority  of  such  attempts  were  un- 
successful. 

A  prime  example  of  the  Ineffectiveness  of 
such  monopolies  was  the  Ehisseldorf  accord 
signed  by  Germany  and  Prance  on  March  16, 
1939,  to  "replace  destructive  competition  by 
constructive  cooperation  on  world  markets 
by  creating  a  comprehensive  network  of  In- 
ternational cartels. '  A  few  days  later  the 
aggreement  was  dissolved  due  to  political 
considerations.  Another  attempt  to  squeeze 
Industries  into  an  imposed  international 
structure  as  a  basis  for  economic  cooperation 
and  world  peace  was  the  Bruning-Laval 
accord  of  1931.  signed  by  French  and  Ger- 
man governments.  It  established  fifty  "en- 
tentes", although  only  one,  the  market  on 
electrical  material,  became  a  successful 
fixture. 

One  reason  for  the  failure  of  such  cartels 
to  survive  was  the  avallabUity  of  raw  ma- 
terials from  other  states  and  the  overwhelm- 
ing urge  to  purchase  items  at  their  lowest 
cost  (transcending  urges  to  promote  coop- 
eration m  a  cartel  to  support  a  political 
lde.ll.)  Other  factors.  Internal  weaknesses 
of  the  coalition,  new  technology,  political 
pressures,  elasticity  of  demand,  underly  the 
breakdown.  Now  let's  turn  to  the  contem- 
porary counterparts  of  the  cartels  and  an- 
alyze their  structure. 

STATISTICS 

I  have  chosen  ten  raw  materltfs  for  study: 
wheat,  copper,  nickel,  bauxite,  zinc,  crude 
petroleum,  phosphorous,  iron  ore,  uramum. 
and  coal.  The  rationale  for  selection  was 
based  on  their  critical  role  in  the  Indtistrlal 
world,  (Iron  we.  wheat,  c(H>per,  nickel,  zinc, 
coal).  Imbalance  in  global  distribution  of 
some  materials  (crude  petroleum,  bauxite), 
the  shortage  of  peal  substitutes  for  others 
( uranium,  phosphorous) . 
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COWflMM^f  ^ 

Ttf  prodaean 

Tof  importers 

Laast  proiliicars 

Wbaat 

Nlcdal 

China- 

France 

.  Canada 

O.S.S.R- 

42,043.0 
24, 500. 0 

18. 123. 0 
232.  663.  0 
127,  000.  0 
102,200.0 

1. 279. 5 
650.0 
433.0 

4.  121.603.0 

1, 100, 000. 0 

25,300.0 

24,3t7.0 

16,  S2S.  0 

Unitad  Nncdom, 
Japan,  India. 

Unitad  States, 
German  Federal 
Republic,  United 
Kingdom. 

United  States, 
German  Federal 
Republic,  United 
Kingdom. 

Japan,  France, 
Belgium. 

Japan.  United 
States,  German 
Fadarai  Rapublic. 

Cyprus,  Portugal, 
Lebanon,  Sudan, 
Guatemala. 

Republic  of  Kor«8. 
Burma,  Democratic 

rwe 

CoaP.     

Iron  ora 
(U.S.S.H. 
•adndad). 

NawCatedoma.... 

.  Canada 

U.S.S.R 

United  States 

U.S.S.R 

United  States 

ClNIM 

Canida 

Franca 

Rapublic  of  Gar- 
many. 
Brazil.  Greece, 
Burman,  Turkey, 
Guatemala. 

Spain,  Nigeria, 
Italy,  Mongolia. 

Burma,  Denmark, 
Guinea. 

CosMMdityi    Top  preducan 


Top  importers 


Least  producers 


Copper Unilwl Stain......  1,510.3 

U.S.S.R 1,050.0 

Chile 723.5 

Pttosphoroui       United  Stata* 35,377.0 

(1971).            U,S.S.R 21,650.0 

Morroeco 15,105.0 

Bauxite..-      .  Australia 13,697.0 

Jamaica. 12.989.0 

U.S.S.R 4,700.0 

*Crude                Saudi  Arabia. .i...  18.658.0 

petroleum.-     Kuwait.. 10,197.0 

Iran 8,515.0 

Uraninm            Unitad  Stetas 259, 000. 0 

(U.S.S.R.         South  Africa 212,000.0 

axdndad).       Canada 185,000.0 


German  Federal 
Republic,  United 
Kingdom.  France. 

Underdeveloped 
nations. 

German  Federal 
Republic,  United 
States,  United 
Kingdom. 

Japan,  United 
Kingdom,  Italy. 

France,  Pakistan, 
Carman  Fedeial 
Republic. 


Algeria,  Brazil, 
Boiivia,  Burma. 
France. 

Indoneiia,  Philip- 
pines, Chile. 

Spain,  Austria. 
German  Fe.'le'al 
Republic. 

Cuba,  Israel.  Burma 
Sweden,  Morroeco. 

Sweden,  Italy, 
Mexico. 


<  Most  data  is  based  on  years  batwaen  1963^-72,  witli  only  tlw  linal  year  being  stated. 


-'  Indicates  million  metiic  tons,  others  are  thousand  metric  tons. 


Thes«  statistics  are  valviable  on  many 
grounds.  Thvj  tadlcate  areas  of  strength 
baaed  on  the  production  and  exportation  of 
raw  materials.  The  degree  of  Importation 
Implies  the  dependence  of  one  actor  on  the 
world  market  and  the  lack  of  domestic  pro- 
duction of  that  material.  But  these  statls- 
ties  carry  with  them  many  weaknesses.  Often 
key  actca*8  are  not  Included  in  a  set  of  fig- 
ures, thus  automatically  eliminating  com- 
plete comparison  and  analysis.  Trade 
statistics.  Import  and  export  data,  and  pro- 
duction levels  do  not  reflect  a  true  value 
for  the  amount  of  commodity  reserve  on 
hand,  or  potential  reserve. 

In  some  tables,  reserve  figures  were  indi- 
cated but  In  most  cases  these  statistics  were 
antiquated,  as  In  the  case  of  China's  coal 
reserve.  It  was  estimated  at  1913  levels  while 
the  majority  of  countries  were  marked  for 
the  1960's  The  statistics  also  do  not  indicate 
to  what  degree  one  actor  is  dependent  upon 
another.  I  thus  supplemented  my  readings 
with  Bureau  of  Mine  statistics  to  estimate 
levels  of  reserves.  I  also  took  Into  considera- 
tion the  lack  of  data  on  the  Soviet-bloc  and 
People's  Republic  of  China  and,  therefore, 
drew  some  facts  from  several  atlases. 

Some  peculiarities  must  be  made  explicit 
before  analysis  can  occur.  The  Soviet  Woo 
consists  of  Bulgaria,  Czechoslovakia,  Oerman 
Democratic  Republic.  Hungary,  Poland,  Ro- 
mania, and  the  USSR  which  consists  of  a 
highly  centralized  and  structured  economic 
system  with  power  ascending  from  tc^  to 
bottom.  The  People's  Republic  of  China  la 
also  highly  Integrated  with  all  Industries 
owned  and  operated  by  the  state.  The  foreign 
trade  of  each  Communistic  country  is  a  type 
of  monopoly  of  the  state  and  is  conducted 
aa  a  segment  of  that  state's  integral  eco- 
nomic plan.  The  goal  of  the  bloc  Is  to  develop 
Into  a  seU-sufflcient  economic  luilt.  This  is 
not  to  say  that  the  bloc  is  free  from  Internal 
dissent.  Romania  has  resented  it's  role  as  the 
bloc's  vegetable  garden  and  is  creating  some 
disturbance. 

The  EEC  Is  a  loosely  constructed  organiza- 
tion with  power  concentrated  at  the  root 
level.  Most  other  nations  operate  on  a  type 
of  continuum  ranging  from  a  wholly  free 
market  to  a  tightly  controlled  system.  The 
degree  of  Internal  integration  is  calculated 
as  a  variable  to  determine  weakness/strength 
of  a  cartel,  based  on  the  principle  of  Internal 
cleavages  aa  developed  by  Peter  Wallensteen. 
While  the  VB.  historically  has  had  little 
trade  transau^lons  with  the  USSR  since  the 
1917  Revolution,  or  China  which  la  fre- 
quently openly  hoetUe  towards  external 
trade,  the  majority  of  the  western  world 
have  taken  advantage  of  the  sparse  Interac- 
tions. The  most  active  In  eastern  trade 
negotiations  Is  Weet  Germany.  The  V&.'n 
restrictive  policies  exist  mostly  out  of  po- 
litical fears. 

Another  typology  or  distinction  that  can 
be  made  to  on  the  basis  of  a  leas  developed 
or  a  highly  developed  economy.  Those  less 
developed  Include  Latin  America,  AMca  (ex- 
cept Soutti  AfMca) ,  AsU  (except  Japan,  PRP. 


North     Korea.     Vietnam,     Mongolia),     and 
Oceania  (except  Australia  and  New  Zealand) . 
Some  characteristics  of  the  less  developed 
nations  are: 

1.  A  dependence  on  prlnuiry  coounodltles 
for  maJcH'  export  Income  (In  1960,  M%  of  ex- 
port of  these  countries  pivoted  around  raw 
material  production) . 

2.  Dependence  on  a  single  product  for  half 
of  this  export  earning. 

3.  Little  capital  and  technology. 
Developed  nations  have: 

1.  A  diversified  economy: 

2.  Industrialized  faculties; 

3.  Generally  stable  economies;  and 

4.  High  levels  of  technology  and  capital. 
An  Interesting  thing  to  note  Is  that  the 

value  of  conmaodity  exports  Increased  only 
10%  from  1956-61  while  the  prices  on  manu- 
factured goods  rose  rapidly.  Also,  there  has 
been  a  marked  tendency  for  the  demand  for 
food  material  for  high-income  countries  to 
Increase  proportionately  with  population 
growth  (1.5%  yearly),  rather  than  In  pro- 
portion to  Income  growth  (4%  yearly) .  There 
has  also  been  a  trend  toward  Industrial 
countries  to  use  smaller  amoxints  of  raw 
materials  per  tinit  of  final  output  due  to 
more  ef&cient  production  methods  and  the 
discovery  of  new  synthetic  substitutes  (1*., 
technology).  The  US  used  22.5<'  of  primary 
material  In  production  for  each  dollar  Gross 
National  Product,  GNP,  In  1900.  By  1960,  this 
figure  had  been  slashed  to  half  to  11.5^ 
for  each  dollar  ONP. 

These  facta  do  not  negate  the  critical 
role  that  primary  commodities  play  In  our 
Industrial  world,  it  just  puts  them  Into  a 
more  realistic  framework. 

"Overall  prospects  for  food  and  Industrial 
raw  materials  exports  from  less  developed 
nations  are  not  at  all  bleak.  Constimptlon  of 
some  primary  products  will  rise  more  rapidly 
than  average  for  example  crude  petroleum, 
bauxite,  aluminum,  and  the  newer  ma- 
terials." (Butler) 

The  traditional  goal  for  any  cartel  is  to 
raise  the  price  of  a  primary  commodity. 
Even  the  OPEC  nations  declared  this  as  their 
goal  when  forming  in  1960.  To  raise  prices 
that  are  regulated  on  a  purely  competitive 
market  supply  and  demand,  one  has  to  hive 
relative  scarcity  of  the  good,  no  real  or  close 
substitutes,  and  a  high  demand.  In  economic 
terms,  a  good  or  service.  Identified  by  these 
characteristics.  Is  said  to  be  In  Inelastic  sup- 
ply. Some  of  my  selected  materials  failed 
to  pass  this  first  definition  and  can  be  elimin- 
ated from  any  further  analysis.  These  raw 
materials  are:  iron  ore,  coal,  zinc,  copper, 
nickel,  and  wheat.  The  distribution  of  these 
commodities  are  such  that  cartel  formation 
would  be  difficult.  Each  has  relatively  acces- 
sable  substitutes.  Coal  may  become  more  Lm- 
I>ortant  regionally  because  of  an  energy- 
production  scarcity.  Trade  agreements  and 
policy  formation  may  be  based  on  any  one 
of  these  ten  commodities  on  a  bilateral  basla 
(US  to  USSR  wheat  deal)  but  are  not  rele- 
vant to  thto  topks. 

This  leaves  bauxite,  uranium,  crude  petro- 


leum, and  phosphorous  as  pivotal  commodi- 
ties. The  case  of  phosphorous  Is  based  pri- 
marily on  the  fact  that  it  is  critical  as  a 
fertilizer  and  it  has  no  real  known  substitute 
aa  a  plant-food  element.  It  is  highly  crucial 
to  the  Third  World  nations,  where  great 
antoun'ts  of  phosphorous  are  not  found  or 
accessible.  Another  factor  is  that  while  the 
Soviet  bloc  has  sufficient  amounts  of  phos- 
phorous, Its  reserves  of  sulphur  (needed  In 
the  synthesizing  of  superpliosphate  or  ferti- 
lizer) are  very  low. 

The  case  of  bauxite  is  made  on  the  as- 
sumption thai  It  has  great  military  poten- 
tials In  the  aircraft  industry  and  use  in  other 
weapon  systems.  The  tradltloncUly  Integrated 
economies,  U.S.,  UK,  France,  Germany  are 
slightly  weak  in  bauxite  reserves.  I  labelled 
this  my  Soviet  Bloc,  plus  Jamaica  cartel. 

The  case  of  uranium  Is  more  reasonable, 
considering  Its  gigantic  potential  role  as  a 
primary  energy  source  for  the  1980's-90's  (or 
when  efficient  reactors  are  established). 
Uranium  Is  a  nuclear  "fuel"  substituting  for 
coal,  oil,  and  natural  gas.  It  Is  a  very  scarce 
commodity  as  dictated  by  known  reserves. 
Considering  the  wide  disparity  between  the 
have's  and  the  have  not's,  this  cartel  belongs 
to  the  U.S.-Canada-South  Africa  and  perhaps 
Australian  faction. 

The  case  of  crude  petroleum  as  a  pivotal 
conunodlty  is  already  established  and  will  be 
dealt  with  more  fully  later.  The  interesting 
thing  to  note  Is  that  its  top  producers  are 
typologlzed  as  the  less  developed  nations.  It 
Is  the  only  existing  cartel  out  of  my  ten 
fictional  "wotild-be's." 

Some  factors  that  should  be  emphasized 
when  predicting  the  outcome  of  my  "imagi- 
nary" cartels  are  proximity  and  competing 
Interests.  CopUn  suggests  that  there  Is  an 
increasing  trend  for  bargaining  interactions 
to  occur  more  frequently  within  specific  geo- 
graphical areas  and  between  actors  who  can 
sympathize  with  one  another's  structure.  The 
proximity  variable  Is  not  as  significant  as 
the  competing  Interest  factor,  in  my  opinion. 
I  have  tried  to  build  my  coalitions  consider- 
ing these  notions. 

The  main  deterrent  for  already  mature 
economies  to  attempt  to  restrict  the  market 
la  the  fact  that  the  policy  would  probably 
hurt  thoee  same  countries  In  the  long  run. 
It  has  been  popular  to  thlzik  that  the  U.S. 
can  be  a  self-sufficient  economic  unit,  if  so 
desired:  likewise,  the  Soviet  bloc  could  de- 
velop as  a  soloist.  These  notions  are  highly 
idealistic,  regressive,  and  luirealistic.  None 
of  the  International  actors  have  all  of  the 
primary  commodities  It  needs  and  desires. 
The  growing  interdependence  of  all  people's 
of  the  world  make  states  more  vulnerable  to 
other  states. 

Most  pro-western  states  are  dedicated  to 
the  Idea  of  comparative  advantage,  which 
allows  for  specialization  of  production,  baaed 
on  the  moet  efBclent  allocation  of  land, 
labor,  and  capital.  In  addition  moet  western 
economies  are  highly  fragmented  and  rarely 
trade  internationally  under  the  direct  aus- 
pices of  the  government.  All  Investors  and 
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businessmen  in  the  US  must  have  permis- 
sion of  the  government  to  trade,  but  they 
are  not  tightly  controlled,  nor  restricted. 
The  red  tape  involved  in  setting  up  a  deal 
with  a  satellite  country  Is  a  deterrent  in 
Itself. 

Another  commonality  that  runs  through 
the  analysis  Is  that  all  ten  commodities  have 
top  producers  and  top  importers  that  fall 
Into  the  categories  of  being  the  highly  de- 
veloped, highly  Integrated  economies  (with 
the  exception  of  Jamaica,  bauxite;  New 
Caledonia,  nickel;  Morocco,  phosphate;  and 
the  oil  producing  states) .  This  top-ranking 
Indicates  several  things: 

1.  That  these  countries  are  very  interde- 
pendent and  diversified; 

2.  They  have  the  capability  to  exploit  their 
own  resources;  and 

3.  They  overproduce,  using  primary  prod- 
ucts (imports)  to  produce  industrial  out- 
puts (exports). 

The  less  developed  nations  often  Just 
barely  produce  enough  for  self-sufficiency  In 
any  one  area  or  they  can  only  afford  to  Im- 
port relatively  small  quantities  of  raw  ma- 
terials. It  Is  these  conmionly  called  "Third 
World"  cotmtrles  who  seem  to  suffer  most 
from  the  formation  of  cartels.  Ironically,  I 
believe  that  these  countries  would  be  more 
apt  to  use  the  tool  of  cartelizatlon  for  the 
purpose  of  raising  prices.  (Note:  historically, 
as  mentioned,  most  cartels  had  serious  po- 
litical overtones  and  were  dedicated  to  polit- 
ical goals.  Maybe  cartels  are  more  effective 
when  dedicated  to  primarily  economic  goals) . 
Less  developed  countries  use  cartels  more 
effectively  because: 

1.  High  fundamentallty; 

2.  Uusually  high  internal  cleavages;    and 

3.  Few  alternatives  left  for  raising  prices. 
Take  the  case  of  OPEC  which  Is  composed 

of  less  developed  nations.  OPEC  has  been 
somewhat  successful  in  Its  goal  of  raising 
prices,  but  at  the  same  time,  the  countries 
struck  most  deeply  are  small,  single-prod- 
uct based,  economic  unite.  Also,  highly  iso- 
lated states,  like  UK  and  J14MUI.  who, 
coupled  with  their  lack  of  primary  commodi- 
ties, are  having  to  suffer  deeply. 

Although  not  specifically  chosen  for  study 
in  this  paper,  I  would  consider  it  impor- 
tant to  add  a  few  notes  on  other  possible, 
pivotal  commodities,  relevant  to  Third 
World  actors.  Tropical  exports,  such  as  sugar, 
coffee,  tea,  cocoa,  and  bananas  are  rela- 
tively inelastic.  These  provide  over  67%  of 
all  exports  for  the  less  developed  acton  In 
the  Ttopics. 

When  sugar  prices  doubled  In  1963.  the 
consumption  was  relatively  little.  Over  40% 
of  the  market  Is  Imported  by  the  US,  AOryc  by 
Western  Europe,  and  the  rest  Is  divided  be- 
tween Oceania  and  the  Soviet  bloc.  Sugar 
prices  have  been  in  fact,  regulated  for  years. 
Another  example  Is  the  International  Coffee 
Agreement,  signed  in  September.  1962,  by 
niany  tropical  governments.  The  sugar  pric- 
ing raise  was  due  mostly  to  market  fluctua- 
tions; there  was  little  sugar  supply  to  be  had. 
Also,  it  is  harder  for  people  to  manage  with- 
out sugar  than  It  Is  for  them  to  go  without 
a  cup  of  coffee.  Sugar  is  more  inelastic  than 
coffee.  The  coffee  deal  had  lees  severe  impact 
because  of  lack  of  international  organlza- 
Uon,  cooperation,  and  control.  The  agreement 
called  for  a  storage  of  surplus  to  create  high- 
er prices,  but  there  existed  no  storage  sys- 
tems in  most  of  the  states.  The  individual 
governments  had  little  control  over  the 
farmer's  needs.  Some  actors  fudged  on  the 
•greement.  aelUng  volumes  at  lower  prlcee, 
thinking  to  get  a  higher  profit  In  the  long 

This  analysis  of  the  coffee  and  sugar  agree- 
ment supports  an  axiom  of  ooalitlon  behav- 
ior the  greater  the  number  of  critical  mem- 
be«  In  a  coaUtlon.  the  more  poMlble  the 
nfra-biock  conflict.  Also,  given  WOkenfeld's 
index  on  types  of  n»tlon«,  the  majority  of 


countries  involved  in  the  coffee  accord  were 
polyarchlc  and  not  designed  for  higher  cen- 
tralized planning.  The  attempt  at  cartel 
formation  was  geared  to  high  fundamental- 
lty. As  I  suggested  earUer,  this  is  an  integral 
factor,  but  does  not  insure  success. 

Economic  strengths,  such  as  an  abundance 
of  primary  commodities,  indicate  capability, 
not  behavior.  Rosenau  speaks  of  societal  fac- 
tors  and  Coplin  simply  refers  to  them  aa 
economic  factors.  Both  agree  that  economic 
strengths  effect,  bvit  do  not  determine  actual 
foreign  policy  behavior.  My  potential  cartels 
then  do  not  indicate  any  specific  type  of  be- 
havior, nor  do  they  carry  with  them  any 
normative  values  of  good  or  bad  cartels.  Car- 
tels are  Intergovernmental  actors,  IGO's, 
and  potential  poUcy-lnfluencer  systems.  They 
are  intergovernmental  by  virtue  of  the  fact 
that  they  are  agreements  signed  by  govern- 
mental heads.  They  are  potential  pollcy-ln- 
fiuencers  because  cartels  are  geared  for  one 
expressive  purpose:  to  ralsa  primary  com- 
modity prices.  They  are  also  alliances,  aimed 
at  a  collective  benefit  for  the  good  of  the 
whole.  Cartels  may  be  symmetrical  or  asym- 
metrical. My  uratilum  cartel  would  be  asym- 
metrical with  many  big  powers  involved, 
counter-balancing.  It  may  have  too  many 
chiefs  and  no  followers  and  therefore  may  not 
be  too  successful.  My  bauxite  cartel  would  be 
asymmetrical  with  the  Soviet  Union  leading 
the  way.  The  Internal  cohesion  would  depend, 
in  part,  on  the  degree  of  perceived  value  de- 
rivable from  the  benefit  of  higher  prices  (re- 
ceived at  some  costs).  Cohesion  would  also 
depend  upon  the  degree  of  cooperation  and 
communication  between  the  actors. 

W.  W.  Roetow  proposed  that  there  la  a  clear 
relationship  between  economic  growth  and 
foreign  policy  behavior.  He  contends  that 
mature  economies  tend  to  exhibit  expanslon- 
iBtlc  tendencies.  This  may  be  true  to  an 
extent  where  either: 

1.  The  developed  economies  can  exploit 
less  developed  actors;  or 

2.  The  developed  economies  channel  their 
aggressive  tendencies  Into  beneficial  areas, 
as  more  free  trade. 

These  are  polar  extremes.  I  personally  be- 
lieve, and  hope,  that  the  mature  states  will 
choose  the  latter  path.  From  an  economic 
viewpoint,  the  latter  would  be  more  bene- 
ficiary to  both  developed,  and  less  developed, 
nations  In  the  long  run.  Cartels  are  usually 
short-run  affairs,  because  of  the  dynamically 
changing  world  and  the  Inevitable  limit  on 
natural  resources  in  one  area. 

From  a  purely  econwnlc  standpoint,  the 
formation  of  cartels  is  regressive  except  in 
crisis  and  extremely  atressful  situations  (I.e., 
war).  In  times  of  war,  cartels  have  been 
formed  for  strategic  and  political  reasons: 

"Under  war  conditions,  the  entire  process 
Is  reversed  .  .  .  Competitors  must  beconae 
cooperators  in  order  to  meet  the  very  mini- 
mum demand  for  shortage  Items.  Control 
of  this  cooperation  rests  in  government." 
(Hippelheuser) 

Putting  an  Intergovernmental  organiza- 
tion, such  as  a  cartel  together,  is  a  hard 
enough  job,  as  evidenced  by  the  preceding 
pages,  but  putting  together  a  strong,  suc- 
cessful cartel  takes  quite  a  bit  of  diplomatic 
engineering  added  to  the  fundamental  capa- 
bilities necessary. 

The  requirements  for  an  ideal,  working 
cartel,  would  t>e : 

1.  Internal  cleavages  within  single  states; 

2.  High,  inelastic  demand  tot  the  good; 

3.  Production  control  internaUy; 

4.  Common  scope  of  ideology  within  mem- 
ber states; 

5.  Exclusion  of  any  technological  advances 
and  new  entries  into  the  market;  and 

6.  A  limited  supply  of  the  commodity. 
Added  to  this  list  of  requirements  for  the 

utopUn  coalition.  I  might  add  some  type 
of  mandatory  policing  control  to  be  insti- 
tuted to  insure  playing  the  game  fairly.  This 
last  requirement  would  be  novel  in  the  scope 


of  international  relations.  This  rule  would 
also  be  practically  Impossible  to  institution- 
alize. Even  lOO'a  that  make  their  own  rules, 
tend  to  break  them  occaslonallv.  At  the 
Teheran  Conference.  In  1P71,  the  OPEC  coun- 
this  approach  te  wrong.  More  than  one-third 
guaranteed  stable  price  which  they  have  been 
raising  ever  since. 

As  the  system  stands  now.  economic  IGO's 
are  policy-influencer  systems,  sometimes 
powerful  ones.  But  they.  In  themselves,  do 
not  directly  alter  the  structure  of  interna- 
tional politics. 

The  OPEC  IGO  Is  one  that  is  constantly 
vissd  as  an  example  of  "cartelism"  and  I  will 
asal  1  use  It  to  Illustrate  the  strengths  and 
weakenesses  of  a  cartel.  OPEC  started  in  1960 
as  an  alliance  between  five  members:  Iran, 
Iraq,  Kuwait,  Saudi  Arabia  and  Veneztjela. 
These  were  the  five  most  affected  by  low 
world  oil  prices.  Their  goal:  to  raise  com- 
modity prices.  It  was  a  countervailing  force 
to  resist  unilateral  action  by  developed  oil 
consumers  to  force  down  already  low  prices. 
Soon  six  new  countries  became  Interested 
in  Joining  this  coallUon  (visions  of  mini- 
mum winning  coalition  plus  one  and  the 
bank  wagon  effect).  It  took  almost  a  decade 
before  the  world  as  a  whole  recognized  the 
threat"  of  this  coalition.  Many  politicla:is 
have  decreed  the  cartel  as  that  Arab-group 
which  is  disrupting  the  International  money 
market,  financing  Palestinian  terrorism 
groups,  and  sustaining  Arabian  hopes  of  de- 
stroying Israel  which  would  kill  peace  In  the 
Middle  East.  Factually  and  conceptually, 
this  approach  is  wrong.  More  than  one-thlM 
of  all  OPEC,  Including  Iran,  Is  non-Arab  and 
In  the  improbable  event  that  Saudi  Arabia 
felt  strong  enough  (l.e.,  foolish  enough)  to 
punish  the  Western  world  by  cutting  off  all 
oil,  the  void  would  be  filled  by  some  non- 
Arab  country.  Also,  refer  to  Wallensteen  s 
article:  the  sanction  would  be  highly  funda- 
mental, highly  expressive  and  would  prob- 
ably be  met  with  strong  opposition.  The 
success  of  OPEC  depends  heavily  on  the  co- 
operation of  the  consumer  bloc  (cooperation 
within  competition  as  in  game  theory).  In 
early  1971,  the  Shah  of  Iran  stated  that: 

"If  oil-producing  countries  suffer  even  the 
slightest  defeat,  it  would  be  the  death  knell 
for  OPEC,  and  from  then  on  the  countries 
would  no  longer  have  the  courage  to  get  to- 
gether." (Aldeman) 

Some  foreign  relation  experts  advise 
against  an  on-front  confrontation,  such  as 
a  consumer-cartel  because: 

1.  The  bloc  may  jeopardize  possibility  of 
rational  compromlRe  and  mutual  accommo- 
dation. 

2.  The  bloc  is  bound  to  be  counterproduc- 
tive and  may  trigger  negative  feelings. 

This  shows  the  possible  escalation  theory 
of  action/reaction.  Some  foreign  advisors 
say  that  there  is  no  real  oil  shortage,  but 
rather  a  serlotis  imbalance  in  the  distribu- 
tion of  primary  commodities  and  the  lack  of 
substitutions  In  the  short  run.  In  the  long 
run,  though,  it  may  be  a  blessing  in  dis- 
guise if  it  leads  to  conservation  of  present 
resources,  a  reevaluaUon  of  wasteful  habits, 
and  a  more  efficient  use  of  other  energy 
sources  (natural  gas,  gas,  coal,  nuclear  en- 
ery,  solar  energy) . 

The  issues  of  the  oil  "shortage"  are  not 
highly  relevant  to  this  paper  but  the  theories 
played  out  in  the  analysis  do  apply.  Coopera- 
tion in  conflict,  escalation  of  actions  based 
on  perceived  images  or  irrational  decisions, 
issues  of  normative  values  and  elasticity  of 
supply  and  demand  are  all  embedded  in  the 
above  analysis.  Monopoly  control  of  a  com- 
modity is  potential  economic  and  political 
clout.  A  cartel  is  as  strong  as  its  capabilities 
lend  it  to  be,  its  goals  channel  it  to  be,  and 
the  international  context  allows  H  to  be. 
Past  success  will  reinforce  futiure  attempts. 
One  of  the  major  effects  of  the  cartels  on  in- 
ternational politics  is  the  strengthening  of 
weak  nations  to  bargain  with  stronger  ones. 
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Th€  most  common  effect  Lb  a  reevaluating  of 
economic  policies,  possible  Increment  adjust- 
ments of  foreign  policy,  and  a  potential  low- 
ering of  the  standard  of  Uvlng.  Cartels  can 
not  destroy  any  developed  economy  as  long 
a^  the  states  make  up  their  own  rules  as  they 
go  along. 
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VETO  OF  THE  TOBACCO  PRICE  SUP- 
PORTS BILL  BY  PRESIDENT  FORD 

Mr.  THURMOND.  Mr.  President,  I  am 
extremely  displeased  and  disappointed  to 
learn  that  President  Ford  has  today 
vetoed  H.R.  9497,  a  biU  which  would  mod- 
estly increase  tobacco  price  supports.  In 
this  particular  instance,  I  think  the  Pres- 
ident has  been  poorly  advised  by  persons 
who  fail  to  imderstand  the  current  plight 
of  the  average  American  tobacco  farmer. 
By  disapproving  this  bill,  the  President 
may  have  jeopardized  the  economic  se- 
curity of  some  600,000  tobacco  producers, 
their  families,  and  thousands  of  others 
who  are  directly  dependent  on  a  healthy 
tobacco  production  sector  for  their  own 
economic  well-being. 

Mr.  President,  I,  personally,  and  a 
number  of  other  Senators  and  Congress- 
men, discussed  this  vitally  important 
farm  bill  with  President  Ford,  and  I  sin- 
cerely regret  that  he  was  not  persuaded 
by  our  arguments.  I  am  still  convinced 
that  our  arguments  were  good  ones,  and 
that  the  merits  of  this  bill  more  than 
outweigh  its  possible  detrimental  effects. 
Very  briefly,  I  would  like  to  summarize 
for  the  record  the  reasons  why  President 
Ford  should  have  allowed  this  bill  to  be- 
come law. 

First,  this  bill  would  liave  provided  a 
small  measure  of  greatly  needed,  addi- 
tional sectu-ity  for  nearly  600.000  tobacco 


farmers  and  their  families.  For  the  most 
part,  tobacco  growers  operate  relatively 
small,  family-type  enterprises,  and  they 
are  heavily  dependent  on  tobacco  leaf 
sales  for  their  Income.  In  recent  months, 
these  farmers  have  seen  their  margin 
severely  eroded  on  both  ends  by  the  in- 
creasingly severe  cost-price  squeeze. 

Specifically,  tobacco  growers  are  now 
having  to  pay  for  production  inputs  that 
are  costing  them  an  average  of  35  per- 
cent more  than  for  the  1974  crop.  Yet, 
1975  prices  received  for  flue-cured  to- 
bacco are  about  8  p>ercent  below  the  sea- 
son average  for  1974.  Thus,  tobacco 
farmers  are  being  forced  to  pay  out  more, 
while  less  is  coming  in — a  disastrous  sit- 
uation for  many  of  them.  H.R.  9497 
would  have  given  much-needed  relief 
from  this  ominous  cost-price  squeeze  by 
slightly  boosting  minimum  prices  and 
stimulating  higher  average  market 
prices. 

Second,  President  Ford  should  have  ap- 
proved this  bill  because  it  would  have 
corrected  an  inequity  in  the  tobacco  price 
supports  formula.  Throughout  most  of 
the  history  of  the  tobacco  program,  prices 
were  supported  at  90  percent  of  parity. 
Then,  in  1959,  the  formula  was  exten- 
sively modified.  This  modification  placed 
the  tobacco  farmer  at  an  economic  dis- 
advantage which  has  worsened  over  the 
years.  The  fact  is  that,  under  the  present 
price  support  formula,  farmers  are  not 
even  assm'ed  of  receiving  65  percent  of 
parity  for  their  crop.  This  bill  wotild  have 
brought  the  price  support  formula  up  to 
date,  so  that  it  more  accurately  reflects 
the  enormous  increase  in  production 
costs  of  very  recent  months.  Yet,  the 
adjustment  would  have  been  a  modest 
one — certainly  not  a  guaranteed  success 
for  any  farmer. 

Third,  the  proponents  of  this  bill  are 
convinced  that  it  would  not  have  been 
an  added  cost  to  the  taxpayers.  I  realize 
this  was  one  of  the  principal  concerns 
of  the  President,  and  I  share  Us  con- 
viction that  Federal  Government  spend- 
ing should  be  curtailed  wherever  possi- 
ble. However,  I  think  President  Ford  was 
ill  advised  about  the  potential  cost  of 
this  biU. 

Those  who  are  familiar  with  the  op- 
eration of  the  tobacco  program  know 
ttiat  the  price  supports  progrsun  func- 
tions as  a  loan  to  farmers.  V/hen  buyers 
fail  to  bid  the  support  price,  the  tobacco 
is  purchased  by  a  farm  cooperative, 
which  advances  the  farmer  the  support 
price  as  a  loan,  through  a  contract  with 
the  USDA  Commodity  Credit  Corpora- 
tion. The  tobacco  which  Is  thusly  re- 
ceived by  a  stabilization  corporation  is 
virtually  always  later  resold  at  prices 
sufiQciently  above  support  levels  to  pay 
off  the  loans  and  the  administrative 
costs  of  the  program.  In  fact,  the  record 
of  the  tobacco  price  stabilization  pro- 
gram is  so  good  that  it  has  cost  the  tax- 
payers virtually  nothing  in  the  pswt  5 
years.  No  other  major  farm  cwnmodity 
program  has  fared  nearly  as  well.  This 
bill  would  not  have  changed  the  favor- 
able cost-benefit  record  of  the  tobacco 
program.  Any  increased  Government 
outlays  would  have  been  later  repaid. 

Fourth,  those  who  favored  this  bill  are 
of  the  opinion  that  a  modest  Increase  in 


price  supports  would  not  have  been  a 
hindrance  to  the  tobacco  marketing  pro- 
grams. The  President  wao  advised  by 
some  that  enactment  of  this  bill  would 
hurt  our  tobacco  exports.  However,  most 
tobacco  marketing  experts  agree  that 
an  increase  in  tobacco  prices  in  U.S. 
domestic  markets  would  not  result  in  a 
decUne  in  the  value  of  exports. 

Any  slight  reduction  in  the  amount  of 
tobacco  purchased  for  export  would  be 
balanced  by  the  higher  prices  paid  for 
tobacco  leaf.  Thus,  the  total  revenue 
coming  into  the  United  States  from 
tobacco  exports  would  remain  relatively 
constant.  Phirthermore,  American-pro- 
duced tobacco  is  of  superior  quality  to 
that  grown  in  other  countries  and  would 
still  be  desirable  throughout  the  world. 

Mr.  President,  our  hard-pressed  to- 
bacco farmers  desperately  needed  the 
increased  security  and  protection  from 
the  tightening  cost-price  squeeze  which 
this  bill  would  have  afforded.  The  bill 
would  not  have  been  costly  and  would 
not  have  hurt  tobacco  leaf  exports.  I 
deeply  regret  that  President  Ford  vetoed 
it,  and  I  hope  this  administration  will  be 
more  sensitive  to  the  tobacco  farmers' 
needs  in  the  future.  As  long  as  I  am 
privileged  to  serve  in  this  position  of 
public  trust,  our  hard  working  and 
poorly  rewarded  farmers  can  be  assured 
that  I  remain  ready  to  be  of  service  to 
them  In  any  way  I  can. 


I.R.  &  D.— A  BILLION  DOLLAR  HOLE 
IN  THE  BUDGET 

Mr.  PROXMIRE.  Mr.  President,  the 
subject  of  Independent  research  and  de- 
velopment, known  as  I.R.  it  D.,  bewilders 
many  people  and  many  of  us  in  Con- 
gress, because  of  its  technical  nature  and 
apparent  complexity.  However,  there  are 
several  fundamental  principles  and  basic 
issues  which  are  easy  to  comprehend  and 
which  can  no  longer  be  ignored. 

ABSENCE   OF   CONGRESSIONAL   CONTHOL 

First,  the  Pentagon  Is  spending  about 
$1  billion  annually  for  research  projects 
that  are  not  specifically  authorized  or 
appropriated  by  any  committee. 

What  we  have  Is  nothing  less  than  a 
billion  dollar  hole  in  tlie  budget. 

Congress  exercLses  virtually  no  con- 
trol over  I.R.  b  D. 

Decisions  as  to  how  much  to  spend 
and  what  to  spend  it  for  are  made  en- 
tirely by  officials  within  the  executive 
branch  through  negotiations  with  Gov- 
ernment contractors. 

Congress  is  not  informed  of  proposed 
research  projects  nor  does  it  review  the 
results  of  the  research. 

There  is  no  congressional  surveillance 
over  I.R.  &  D.  expenditures. 

OF   DTJBIOTTS   YKLXTE 

Second,  the  expenditures  are  justified 
on  the  grounds  that  they  enable  con- 
tractors to  do  innovative  research  inde- 
pendent of  the  constraints  that  accom- 
pany contracts.  Thus,  the  Government 
does  not  award  contracts  for  this  type 
of  research  activity.  Instead  it  reim- 
burses contractors  for  the  costs  of  their 
I.R.  ti  D.,  charged  as  overhead  coetM 
against  their  current  Government  con- 
tracts. 
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But  serious  questions  have  been  raised 
about  the  value  of  this  type  of  research 
and  whether  the  benefits  to  the  Govern- 
ment outweigh  the  costs. 

VIEWS    or    AOMIXAI.    BICKOVKK 

Among  those  who  have  been  highly 
critical  of  I.R.  &  D.  is  Adm.  H.  G. 
Rickover. 

No  one  can  seriously  question  Admiral 
Rickover's  credential  to  speak  as  an  ex- 
pert on  the  subject  of  military  R.  &  D. 
and  procurement.  His  distinguished 
career  and  many  accomplishments  speak 
for  themselves. 

Tlie  fact  that  he  is  willing  to  speak 
the  truth  and  tell  Congress  the  facts 
about  military  procurement  and  to  de- 
nounce practices  which  are  not  in  the 
public  interest  has  earned  for  him  the 
respect  and  admiration  of  most  Mem- 
bers of  Congress. 

It  is,  therefore,  of  great  significance 
that  Admiral  Rickover  considers  the 
IJl.  &  D.  program  to  be  ill  founded  and 
wasteful.  In  testimony  given  on  Septem- 
ber 29, 1975,  during  a  special  hearing  con- 
ducted by  tlie  Armed  Services  Commit- 
tee and  the  Joint  Economic  Committee, 
Admiral  Rickover  said : 

From  my  experience  in  charge  of  a  ma- 
jor defense  program,  I  believe  the  IR&D 
program   Is  a  waste   of   taxpayers'   money. 

Admiral  Rickover  believes  that  the 
billion  dollars  spent  annually  on  I.R.  &  D. 
is  a  subsidy  the  Nation  cannot  afford,  and 
he  went  on  in  his  testimony  to  state 
the  following  summary  recommendations 
and  conclusion.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
and  reconunendations  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

SUMMARY 

Obviously,  some  beneficial  ideas  have  re- 
sulted from  independent  research  and  de- 
velopment. However,  we  are  faced  with  the 
need  to  make  decisions  In  a  climate  of  lim- 
ited funds.  A  philanthropist  might  donate 
large  sums  to  enable  Individuals  or  organi- 
sations to  pursue  t'leir  personal  interests. 
But  an  ordinary  citizen  with  limited  in- 
come must  conserve  funds  by  spending  his 
money  where  It  will  benefit  him  directly. 
Since  philanthropy  Is  not  In  the  Defense 
Department's  charter,  I  believe  It  should  con- 
fine Its  spending  for  research  and  develop- 
ment to  specific  projects  where  companies 
and  Individuals  can  be  held  accountable  for 
expenditures  and  results.  In  this  way.  Con- 
gress could  also  properly  exercise  Its  over- 
sight function  over  IB&D  expenditures — ■ 
something  the  Congress  is  presently  not 
doing.  If  It  Is  considered  that  private  research 
warrants  public  support  on  a  basis  other 
than  military  needs,  such  support  should  be 
authorized  by  Congress,  and  administered 
on  that  basis,  not  hidden  in  the  price  of 
defense  contracts. 

The  current  IR&D  program  does  not  pro- 
vide benefits  to  the  Government  anywhere 
near  t.ie  cost.  It  Is  a  subsidy  the  Government 
can  no  longer  afford.  Nor  Is  the  nation  served 
by  the  further  concentration  of  economic 
power  In  the  hands  of  a  few  large  defense 
contractors,  which  the  present  poUcy  assists. 

Recommendations 

1.  The  present  system  of  DOD  payments 
for  Independent  research  and  development 
and  bid  and  proposal  expenses  shotUd  be 
eliminated. 

2.  The  Department  of  Defense  should  allow 
costs  of  Independent  research  and  develop- 


ment projects  only  when  such  costs  are 
spedflclally  provided  In  the  contract  and 
then  only  to  the  extent  such  work  bene- 
fits the  contract  work  itself. 

3.  The  Department  should  receive.  In  the 
name  of  the  Government,  patent  and  data 
rights  commensurate  with  costs  financed  by 
the  Government  on  Independent  research 
and  development  projects. 

4.  In  cases  where  company  proposed  re- 
search and  development  projects  have  suf- 
ficient benefit  to  warrant  the  cost,  the  De- 
psotment  should  finance  the  work  by  direct 
contract,  rather  than  through  IR&D.  Re- 
sponsible Government  officials  would  super- 
vise the  work,  as  they  are  supposed  to  for 
all  work  the  Government  undertakes. 

5.  If  federal  subsidies  of  private  Inde- 
pendent research  and  development  are  neces- 
sary in  other  areas,  such  subsidies  should  be 
administered  by  the  appropriate  Government 
agency  which  has  expertise  In  that  area; 
subsidization  would  then  be  aboveboard 
and  measurable  by  Congress.  Appropriate 
controls  could  be  established  to  preclude 
concentration  of  technology  amcng  a  few 
favored  Industries;  to  provide  adequate  di- 
rection over  the  work;  and  to  ensure  the 
Government  retained  rights  to  work  financed 
with  public  funds. 

C(iNCl.USION 

The  present  altuation  with  respect  to 
IR&D  Is  in  effect  "taxation  without  repre- 
sentation." Congress  has,  in  essence  dele- 
gated its  rights  and  duties  under  the  Con- 
stitution to  Defense  officials.  There  Is  Ut- 
tle  surveillance  by  the  Department  or  by 
Congress  of  these  large  expenditures.  Ap- 
pointed Defense  officials  are  under  no  con- 
straints as  to  the  amount  that  can  be  ap- 
proved. 

Just  think  how  popular  you  can  become 
with  contractors  when  you  have  a  billion 
dollars  to  give  away  with  no  strings  attached. 
To  put  this  Into  perspective,  I  remember 
from  my  high  school  days  that  the  entire 
federal  budget  lu  1913  was  about  $700  mU- 
Uon. 

I  contrast  this  easy  way  of  spending  money 
with  the  one  I  have  to  face  when  I  ask  for 
hard-to-get,  relatively  small  sums  for  re- 
search and  development  from  the  very  same 
people  who  approve  the  IR&D.  And  when 
they  agree,  the  request  must  stUl  be  Justified 
and  defended  before  the  authorizing  and  ap- 
propriations committees  of  Congress. 

The  recipients  of  IR&D  largesse  do  not 
have  these  problems.  They  can  simply 
Initiate  a  program  and  charge  the  cost  to 
Government  contracts,  without  Justifying 
the  expenditure  to  the  Defense  Department, 
to  Congress,  or  to  anyone  else.  Defense  con- 
tractors contend  that  their  reimbursement 
Is  subject  to  ceilings  set  by  the  Defense  De- 
partment. But  if  they  can  persuade  Defense 
officials  to  accept  a  higher  celling,  they  can 
get  It. 

It  is  inevitable  that  favoritism  may  enter 
into  such  a  practice.  Yet  no  one  could  ever  be 
proved  guilty  of  wrongdoing  because  the 
technology  despite  mounting  expenditures 
judgment  of  those  In  charge. 

I  sometimes  wonder  what  the  ordinary 
citizen,  who  has  to  labor  in  making  out  his 
income  tax,  would  think  If  he  knew  and  un- 
derstood this  strange  system  of  handing  out 
government  funds.  He  might  even  wonder 
why  he  also  is  not  given  some  of  the  free 
money,  when  It  Is  so  readily  given  to  large 
defense  contractors. 

How  do  you  suppose  he  would  vote  on  this 
Issue  were  he  to  have  the  opportunity? 

Mr.  Chairman.  I  deeply  appreciate  the  op- 
portunity to  present  my  views  on  this  sub- 
ject to  your  two  committees. 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
quest imanlmous  consent  that  the  testi- 
mony of  Admiral  Rickover  be  printed  In 
the  Record  at  the  close  of  my  remarks. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Mr.  Chairman,  you  have  asked  me  to  testify 
before  this  Joint  session  of  the  Senate  Armed 
Services  Committee  and  the  Joint  Economic 
Committee  on  the  topic  of  Independent  re- 
search and  development.  I  know  of  no  area 
of  defense  procurement  that  Is  more  In  need 
of  Congressional  attention  and  action.  We 
are  devoting  scarce  Government  funds  on  a 
program  that  Is.  hi  my  opinion,  ill-founded 
and  w^asteful.  For  convenience,  I  will  refer 
to  independent  research  and  development 
and  bid  and  proposal  expense  as  IB&D  since 
the  distinction  as  to  which  category  the  work 
falls  Into  Is  a  matter  of  semantics. 

Over  the  years,  defence  contractors  have 
vigorously  defended  the  IR&D  program  on 
the  basis  that  they  must  develop  new  con- 
cepts to  be  able  to  compete  In  the  defen.<;e 
market:  that  companies  are  most  Innovative 
when  they  are  free  to  explore  promising  ideas 
without  Government  Interference.  They  con- 
clude that  IR&D  Is  a  necessary  buriness  ex- 
pense which  benefits  the  Government  and 
which  therefore  should  be  recognized  and  re- 
imbursed by  the  Government,  but  with  rights 
to  technical  data  and  inventions  to  be  re- 
tained by  them. 

Some  of  these  arguments  might  have  moi-e 
validity  If  there  were  true  competition  in  de- 
fense procurement.  However,  the  vast  major- 
ity of  defense  procurement  Is  actually  non- 
competitive, with  only  a  few  large  firms  com- 
peting for  major  weapon  systems  because  of 
the  large  amount  of  technical,  financial,  and 
productive  resources  required.  Even  when 
more  than  one  firm  is  capable,  prior  experi- 
ence, shop  loading,  or  other  factors  can  ef- 
fectively Insulate  the  successful  bidder 
against  competitive  pressures. 

One  of  the  problems  with  IR&D— the  lack 
of  incentive  to  control  costs — stems  from 
this  situation.  When  there  Is  no  true  com- 
petition, prices  are  based  on  the  actual  costs 
Incurred  and  these  costs  generally  can  be 
passed  on  to  the  Government.  Thus,  con- 
trary to  what  Industry  sp>okesmen  might 
claim,  the  Government  cannot  safely  rely  on 
competition  In  the  marketplace  to  ensure 
IR&D  expenditures  are  reasonable. 

The  Defense  Department  exercises  practi- 
cally no  surveillance  over  IR&O  expenditures 
These  IR&D  costs  are  chargel  through  over- 
head. Thus,  at  predominantly  defense  ori- 
ented plants,  the  Government  ends  up  pay- 
ing most,  or  sometimes  all,  IR&D  costs.  Yet, 
tlie  Government  has  no  say  In  how  the  money 
Is  spent.  Therefore,  we  have  deiceloped  a 
system  where  public  funds  are  spent  with- 
out proper  accountabUity. 

Today  the  Defense  Department  is  having 
Increasing  difficulty  obtaining  the  funds  nec- 
essary for  national  defense.  After  lengthy 
study,  the  General  Accounting  Office  con- 
cluded that  it  could  not  determine  whether 
the  benefits  to  the  Government  from  con- 
tractors' IR&D  efforts  are  worth  the  cost  to 
the  Government.  Prom  my  experience  in 
charge  of  a  major  defense  program,  I  be- 
lieve the  IR&D  program  Is  a  waste  of  tax- 
payers' money. 

Here  are  some  of  the  Important  considera- 
tions which  determine  my  belief. 

COST  or  I.R.  &  D. 

IR&D  costs  have  Increased  as  a  percentage 
of  total  defense  sales  from  2.73%  In  1968  to 
3.73%  In  1974.  In  fiscal  year  1974.  the  Defense 
Department  reported  IR&D  expenditures  of 
$808  million.  These  reported  figures  are  sig- 
nificantly less  than  the  amount  actually 
spent  because  they  cover  only  90  of  the 
largest  defense  contractors.  The  total  figure 
for  all  contractors  probably  exceeds  $1  bU- 
Ilon. 

Year  after  year,  before  the  budget  request 
la  submitted  to  Congreea  the  Navy  has  had 
to  eliminate  Important  submarine  research 
and  development  projects  due  to  a  Shortage 
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of  fun<l».  Congress  then  makes  even  further 
cuts.  In  flac»l  year  1978,  for  exaa>pl«.  Oon- 
gresu  cut  the  DOD  resMtroh  and  ilevelopment 
budget  more  than  9800  mUUon.  In  FT  1»74, 
Congress  c\it  more  than  $400  mUUflO.  and  tn 
FY  1974  nearly  WOO  million.  When  actual 
tHeiense  needs  are  not  funded,  why  ahoold  we 
spend  up  to  a  bUllon  dollars  a  year  financing 
IR&D  projects,  because  of  the  vague  hope 
thHt  someday  something  of  value  will  result? 

IMPACT    ON    COMPFrmON 

Rather  thau  enhancing  coriyietltlon,  as 
large  defense  contractors  claim.  IB&D  ac- 
tiiallv  inhibits  competition.  Since  the  largest 
IR&D  payments,  this  helps  them  to  perpetu- 
ate their  dominant  position  In  the  market. 
Furthermore,  these  contractors  can  charge 
Government  contracts  for  developments  they 
hope  to  exploit  In  their  commercial  business. 
Obviously,  the  smaUer  the  company,  the  less 
advantage  It  gets  from  IB&D. 

Here  Is  an  example.  At  a  shipyard  where 
about  99  percent  of  the  work  la  being  done 
for  the  Navy,  the  company  charged  us  over 
$500,000  for  "bid  and  proposal  expenses." 
This  was  related  to  the  development  of  a 
large,  nuclear-powered  commercial  subma- 
rine tanker  to  transport  oil  \inder  the  Arctic 
Ice  cap  This  was  strictly  a  commercial  prop- 
obltiou;  It  had  absolutely  no  mUltary  value. 
In  fact,  the  company  could  not  have  under- 
taken the  project  without  the  expertise  ac- 
quired in  the  performance  of  Navy  work.  Yet 
the  company  took  the  position  that  the  Na'T? 
would  benefit  from  the  work  and  should  pay 
its  design  and  engineering  costs.  The  com- 
pany has  taken  its  case  to  the  Armed  Services 
Board  of  Contract  Appeals  where  a  decision 
is  pending. 

What  bothers  me  Is  this:  Why  should  the 
Department  of  Defense  subsidize  commercial 
developments  when  it  Is  unable  or  unwllllnc 
to  fund  mUltary  submarine  research  and  de- 
velopment projects? 

paOMOnNG    A    MODERN    INDUSTBY 
TECHNOLOGY    BASK 

Large  defense  contractors  argue  that  IR&D 
is  necessary  to  keep  an  up-to-date  and 
modern  Industrial  technology  base  for  de- 
fense needs.  But  the  grant  of  large  IRAD 
subsidies  to  large  defense  contractors,  smaller 
subsidies  to  smaller  defense  contractors,  and 
no  subsidies  at  all  to  firms  without  defense 
contracts  does  not  broaden  the  indtistrtal 
base.  In  fact.  It  narrows  It.  The  Defense  De- 
partment's IR&D  payments  help  only  those 
firms  which  already  have  defense  contracts. 
Firms  that  desire  to  enter  the  defense  market 
must  find  another  source  of  financing. 

The  Department  of  Defense  already  makes 
a  substantial  contribution  to  maintaining 
»  modem  Industrial  technology  base 
throughout  American  Industry — without 
nt&D.  From  what  I  have  seen,  the  fiow  of 
ideas  and  technology  from  Department  of 
Defense-funded  major  weapon  systems  con- 
tracts to  non-defense  areas  far  exceed  the 
Ideas  and  technology  the  contractor  brings 
to  the  Job  from  non-defense  work. 

BENKFITS    FROM    IJt.  *  D. 

From  the  past  several  years,  defense  con- 
tractors and  the  Defense  Department  have 
been  trying  to  collect  examples  of  Irmova- 
tlons  under  the  IB&D  program.  By  now.  they 
have  Impressive  lists  showing  that  work  i)er- 
formed  under  IR&D  was  "instrumental  to 
this  program,"  or  "led  to  the  development  of 
that  piece  of  equipment."  IR&D  Is  frequent- 
ly cited  as  a  contribution  to  the  success  of 
laser  development,  the  Huey  helicopter.  In- 
tegrated circuits,  and  so  on.  But.  I  could 
name  hundreds  of  actual,  not  claimed.  Im- 
provements In  nuclear  plant  technology 
which  resulted  from  direct  Navy  or  AEC 
funded  research  and  development.  The  Issue 
«s  not  whether  discoveries  have  been  made 
vi'der  IR&D.  but  whether  the  Defense  De- 
-  .utment  can  afford  to  pay  a  billion  dollars 

•MiiHiiy  for  contractors  to  spend  as  they 


see  fit.  In  hopes  that  our  defense  will  at 
some  future  unspecified  date  benefit  directly 
or  Indirectly  from  such  expenditures. 

IJl.  *  D.  A8  A  NOBHAL  BT7SINXSS  EXPENSE 

Defense  contractors  argue  that  IBftD 
costs  are  as  legitimate  as  rent,  heat,  light, 
maintenance  and  the  like.  This  is  not  a  valid 
comparison.  There  Is  no  incentive  for  a  con- 
tractor to  waste  heat  or  light.  However.  In- 
creased IR&D  spending  can  enhance  the  com- 
pany's profits  and  strengthen  Its  market 
position,  military  and  commercial.  When 
major  defense  firms  face  deciming  sales,  they 
can  use  IR&D  in  any  way  they  wish,  and 
with  no  strings  attached,  to  pay  the  salaries 
of  engineers  and  other  technical  employees 
not  needed  on  other  work. 

RIGHTS  TO  INVENTIONS,  PATThtTS,  AND 
TECHNICAI.  DATA 

Under  the  IR&D  program  the  Defense  De- 
partment gives  away  all  rights  to  inventions, 
patents,  and  technical  data,  even  though 
the  Government  may  pay  for  most  of  the 
work.  If  the  DOD  wants  to  use  an  Invention 
financed  under  IR&D,  the  contractor  may 
extract  a  royalty.  One  contractor  developed 
at  Government  exi>ense  and  patented  an  au- 
tomatic welding  machine.  This  was  then 
marketed  to  defense  suppliers  and  to  Gov- 
ernment installations.  As  It  turned  out,  the 
Government  paid  not  only  for  developing 
the  Invention  but  also  royalties  for  the  right 
to  use  it  on  Government  work. 

In  my  view,  the  Government  should  Insist 
on  rights  to  the  technology  It  finances.  If, 
as  contended,  the  Government  destroys  a 
company's  Incentive  to  innovate  by  acquir- 
ing rights  to  patents.  Inventions,  and  tech- 
nical data,  why  is  It  proper  to  have  a  double 
standard  wherein  companies  do  not  grant 
rights  to  their  employees  and  subcontractors 
for  new  concepts  that  are  developed  on  th» 
Job? 

DOD  ADHmiSTRATlON  OF  I.R.  *  D. 

In  an  attempt  to  establish  some  semblance 
of  control  over  IR&D  expenditure.  Congress 
has  required  the  Defense  Department  to  set. 
In  advance,  annual  ceilings  on  the  maximum 
amount  of  a  contractor's  IR&D  that  the  De- 
partment will  reimburse.  Congress  also  re- 
quires that  Ht&D  projects,  to  be  allowed, 
must  have  a  potential  military  relationship. 
But  these  controls  are  not  effective. 

When  the  Defense  Department's  annual 
share  of  a  conteactor's  IR&D  exceeds  $2 
million,  the  Department  negotiates  an  ad- 
vance Ht&D  ceiling  agreement  with  the  con- 
tractor. However,  In  these  negotiations,  the 
Defense  negotiators  are  In  a  weak  bargain- 
ing position.  Large  contractors  can  hold  out 
for  a  higher  celling  amount  and  usually 
get  it. 

Four  years  ago,  a  large  defense  contractor 
refused  to  agree  to  an  IR&D  ceiling  that  the 
contracting  officer  considered  reasonable. 
The  contractor  Insisted  on  a  higher  amount 
and  In  the  Court  of  Claims  challenged  the 
Government's  right  to  set  the  lower  figure. 
The  matter  U  stUl  pending. 

Although  negotiations  to  establish  IR&D 
ceiling  amounts  are  based  on  technical  re- 
view of  the  IR&D  proposals,  the  process  Is 
largely  "brochuremanship."  Defense  person- 
nel review  the  contractor's  IR&D  submittals 
and  briefings  and  comment  on  them.  These 
evtkluatlons,  however,  have  little  or  no  im- 
pact on  how  much  IR&D  will  be  handed  out. 
Those  who  conduct  the  reviews  for  the 
Government  have  no  Incentive  to  challenge 
the  projects  or  amounts.  Unless  Government 
reviewers  can  prove  that  a  project  has  no 
"potential  military  relationship,"  the  cost 
of  the  project  Is  allowed.  Projects  have  been 
accepted  such  as  development  of  sewage 
treatment  systems  for  coin  operated  laun- 
dries; energy  studies  for  heating  high  rise 
buildings;  and  the  development  of  home 
appliances.  These  were  considered  aR  having 
a  potential  military  relationship. 


I  cannot  envision  a  project  that  could  not 
be  defended  as  having  a  potential  military 
relationship.  What  Is  to  prevent  a  turbine 
manufacttirer  from  studying  fruit  flies  since 
fruit  is  eaten  by  the  piccolo  player  of  a  mili- 
tary band?  What  if  the  contractor  decides  to 
open  a  catering  service — ^would  there  not  be 
a  potential  relationship  with  the  work  oJ 
military  servants  assigned  to  officer's  quar- 
ters? Under  the  current  IR&D  program,  the 
Government  Is  committed  to  supporting  any 
new  venture  a  defense  contractor  decides  to 
undertake. 

Even  If  an  IR&D  project  were  challenged 
as  a  result  of  technical  review,  determlna- 
tloiw  that  it  does  not  have  a  potential  mili- 
tary relationship  cannot  be  made  without 
the  prior  approval  by  the  Office  of  the  Direc- 
tor of  Defense  Research  and  Engineering. 
Even  If  the  challenge  were  sustained,  this 
rarely  would  effect  the  amount  of  IR&D  the 
Defense  Department  pays.  Any  amount  so 
disallowed  Is  considered  as  Included  in  tlie 
costs  allocated  to  non-defense  work. 

As  you  can  see.  the  technical  reviews  have 
not  been  effective.  In  the  words  of  the  Comp- 
troller General,  "Our  studies  have  found 
that  the  PMR  (potential  military  relation- 
ship I  has  had  no  effect  on  DOD's  reimburse- 
ment of  contractors'  costs." 

So  far  I  have  been  discussing  the  situatlou 
where  the  Defense  Department's  annual 
share  of  a  company's  IR&D  is  $2  million  or 
more.  Where  the  Department  pays  less  than 
$2  million,  the  celling  Is  set  as  a  percentage 
of  the  company's  prior  year  IR&D  expendi- 
tures. Also,  there  Is  then  no  requirement  for 
technical  review  of  the  work  to  be  per- 
formed— the  costs  are  automatically  ac- 
cepted. 

Thus,  while  there  may  appear  to  be  a 
degree  of  control  over  IR&D  as  a  result  of 
past  Congressional  directives,  there  is  not. 
The  safeguards  are  largely  cosmetic. 

IMPACT  OF  NATIONAL  DEFENSF 

The  argument  has  been  made  that  the 
Soviet  Union  Is  spending  twice  as  much  ou 
research  and  development  as  the  United 
States  in  an  effort  to  close  a  technological 
gap  that  developed  because  of  the  superiority 
of  the  free  enterprise  system;  that  IR&D 
helps  finance  the  Ingenuity  and  Innovations 
which  have  contributed  so  much  to  the 
success  of  the  free  enterprise  system;  and 
that  therefore  continued  Government  sup- 
port of  IR&D  is  essential.  The  impression 
Is  left  that  IR&D  helps  us  hold  oiur  lead  In 
technology  despite  mounting  expenditures 
by  the  Soviets. 

It  is  dangerous  to  think  that  the  United 
States  can  maintain  Indefinitely  a  techno- 
logical lead  over  countries  that  are  wlllhig 
to  .devote  substantially  more  resources  to 
the  task,  regardless  of  their  political  or 
economic  system.  In  my  view,  the  fact  that 
the  Soviets  are  spending  far  more  than  we 
are  for  research  and  development  is  all  the 
more  reason  to  spend  our  limited  funds  in 
areas  that  are  most  likely  to  be  profitable 
from  a  technological  standpoint. 

Elimination  of  Defense  Department  sup- 
port for  IR&D  would  not  mean  the  end 
of  technological  breakthroughs.  Nor  would 
It  cause  the  United  States  to  become  a  sec- 
ond rate  research  and  development  country. 
Prior  to  1960,  the  Department  of  Defense 
had  a  firm  policy  limiting  IR&D.  The  Atomic 
Energy  Commission  followed  a  policy  of  al- 
lowing independent  research  and  develop- 
ment costs  only  when  such  costs  were  specifi- 
cally provided  In  the  contract,  and  only  to 
the  extent  that  such  work  benefited  the  basic 
contract  work.  When  the  Commission  did 
participate  In  a  contractor's  independent 
research  program.  Is  obtained  for  the  pub- 
lic the  rights  to  technical  data  and  inven- 
tions commenstirate  with  the  Governments 
Investment.  That  poUcy  did  not  impede  the 
development  of  atomic  energy.  Neither  do 
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I  believe  that  elimination  of  IR&D  would 
impede  national  defense. 

SUMMARY 

Obviously,  some  beneficial  ideas  have  re- 
sulted from  independent  research  and  de- 
velopment. However,  we  are  faced  with  the 
need  to  make  decisions  in  a  climate  of  lim- 
ited funds.  A  philanthropist  might  donate 
large  sums  to  enable  individuals  or  organiza- 
tions to  pursue  their  personal  Interests.  But 
an  ordinary  citizen  with  limited  Income 
must  conserve  funds  by  spending  bis  money 
where  it  will  benefit  him  directly.  Since 
philanthropy  is  not  In  the  Defense  Depart- 
ment's charter,  I  believe  it  should  confine 
its  spending  for  research  and  development  to 
specific  projects  where  companies  and  indi- 
viduals can  be  held  accountable  for  expendi- 
tures and  results.  In  this  way.  Congress 
could  also  properly  exercise  its  oversight 
fimction  over  IR&D  expenditures — some- 
thing the  Congress  is  presently  not  doing.  If 
it  Is  considered  that  private  research  war- 
rants public  support  on  a  basis  other  than 
military  needs,  such  support  should  be  au- 
thorized by  Congress,  and  administered  on 
that  basis,  not  hidden  in  the  price  of  defense 
contracts. 

The  current  IR&D  program  does  not  pro- 
vide benefits  to  the  Government  anywhere 
near  the  cost.  It  is  a  subsidy  the  Government 
can  no  longer  afford.  Nor  Is  the  nation  served 
by  the  further  concentration  of  economic 
power  in  tlie  hands  of  a  few  large  defense 
contractors,  which  the  present  policy  assists. 

RECOMMENDATIONS 

1.  The  present  system  of  DOD  payments 
for  independent  research  and  development 
and  bid  and  proposal  expenses  should  be 
eliminated. 

2.  The  Department  of  Defense  should  al- 
low costs  of  Independent  research  and  de- 
velopment projects  only  when  such  costs  are 
specifically  provided  in  the  contract  and  then 
only  to  the  extent  such  work  benefits  the 
contract  work  itself. 

3.  The  Department  should  receive.  In  the 
name  of  the  Government,  patent  and  data 
rights  commensurate  with  costs  financed  by 
the  Government  on  Independent  research 
and  development  projects. 

4.  In  cases  where  company  proposed  re- 
search and  development  projects  have  suf- 
ficient benefit  to  warrant  the  cost,  the  De- 
partment should  finance  the  work  by  direct 
contract,  rather  than  through  IR&D.  Re- 
sponsible Government  officials  would  super- 
vise the  work,  as  they  are  supposed  to  for  all 
work  the  Government  undertakes. 

5.  If  federal  subsidies  of  private  independ- 
ent research  and  development  are  necessary 
in  other  areas,  such  subsidies  should  be  ad- 
ministered by  the  appropriate  Government 
agency  which  has  expertise  in  that  area.  Sub- 
sidization would  then  be  aboveboard  and 
measurable  by  Congress.  Appropriate  con- 
trols could  be  established  to  preclude  con- 
centration of  technology  among  a  few  fa- 
vored industries;  to  provide  adeqtiate  direc- 
tion over  the  work;  and  to  ensure  the  Gov- 
ernment retained  rights  to  work  financed 
with  public  funds. 

CONCLUSION 

The  present  situation  with  respect  to 
IR&D  is  in  effect  "taxation  without  repre- 
sentation." Congress  has.  In  essence,  dele- 
gated its  rights  and  duties  under  the  Consti- 
t'ltlon  to  Defense  officials.  There  is  little 
'Airveillance  by  the  Department  or  by  Con- 
gress of  these  large  expenditures.  Appointed 
Defense  officials  are  under  no  constraints  as 
13  tile  amount  that  can  be  approved. 

-ust  think  how  popular  you  can  become 
with  contractors  when  you  have  a  billion 
dollars  to  give  away  with  no  strings  attached. 
10  put  tills  in  perspective,  I  remember  from 


my  high  school  days  that  the  entire  federal 
budget  In  1916  was  about  $700  mlUlon. 

I  contrast  this  easy  way  of  spending  money 
with  the  one  I  have  to  face  when  I  ask  for 
hard-to-get.  relatively  small  sums  for  re- 
search and  development  from  the  very  same 
people  who  approve  the  IR&D.  And  when  they 
agree,  the  request  mtist  still  be  justified  and 
defended  before  the  authorizing  and  appro- 
priations committees  of  Congress. 

The  recipients  of  IR&D  largesse  do  not  have 
these  problems.  They  can  simply  initiate  a 
program  and  charge  the  cost  to  Government 
contracts,  without  Justifying  the  expenditure 
to  the  Defense  Department,  to  Congress,  or  to 
anyone  else.  Defense  contractors  contend 
that  their  reimbursement  Is  subject  to  ceil- 
ings set  by  the  Defense  Department.  But  If 
they  can  persuade  Defense  officials  to  accept 
a  higher  celling,  they  can  get  it. 

It  Is  Inevitable  that  favoritism  may  enter 
into  such  a  practice.  Tet  no  one  could  ever  be 
proved  guilty  of  wrongdoing  because  the 
amounts  approved  are  left  entirely  to  the 
judgment  of  those  in  charge. 

I  sometimes  wonder  what  the  ordinary 
citizen,  who  has  to  labor  in  making  out  his 
Income  tax,  would  think  if  he  knew  and 
understood  this  strange  system  of  handing 
out  government  funds.  He  might  even  wonder 
why  he  also  is  not  given  some  of  the  free 
money,  when  It  Is  so  readily  given  to  large 
defense  contractors. 

How  do  you  suppose  he  would  vote  on  this 
Issue  were  he  to  have  the  opportunity? 

Mr.  Chairman,  I  deeply  appreciate  the 
opportunity  to  present  my  views  on  this  sub- 
ject to  your  two  committees. 


HEW  MARIHUANA  SURVEY 

Mr.  JAVITS.  Mr.  President,  a  compre- 
hen,sive  nationwide  survey  commissioned 
by  the  National  Institute  on  Drug  Abuse, 
U.S.  Department  of  Health,  Education, 
and  Welfare,  recently  sampled  public  be- 
liefs, attitudes  and  behavior  with  regard 
to  a  wide  range  of  legal  and  illegal  drugs. 

The  data  was  gathered  by  Response 
Analysis  Corp.  of  Princeton,  N.J.,  from 
personal  face-to-face  interviews— 3,071 
adults,  952  youth— between  November 
1974  and  March  1975.  This  data  comple- 
ments similar  surveys  by  Response  Anal- 
ysis undei-taken  for  the  National  Com- 
mission on  Marihuana  and  Drug  Abuse 
in  1971  and  1972. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  survey 
results  concerning  marihuana  be  printed 
in  the  Record. 

There  being  no  objection,  the  sui-vcy 
summary  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

TABLE    I.     MARIHUANA    AND    HASHISH    EXPERIENCE 

(In  petcenti 


Adults 


Juveniles  (12  to  17) 


1971    1972    1974    1971    1972     1974 


Ever  used  marihuana.  IS 

Current  user! 5 

Began  smoking  mari- 
huana within  last 

year' (s) 

Ever  used  hashish (s) 

Current  user (») 

Began  smoking  hash 

within  last  year (>) 


16 
8 


(') 
(») 

(•) 


19 
7 


14 
6 


(•) 
?1 


14 

7 


0) 


23 
12 


9 
10 
3 


TABLE  II. 


I       (»)       (») 


1  Current  user  defined  as  having  used  within  past  month. 
3  Not  included  in  1971  and  1972  surveys. 


MARIHUANA  EXPERIENCE  AMONG  PARTICULAR 
SUBGROUPS 

|ln  percent) 


Have  mm 


Age:  (adults): 

18to25 

26  to  34 

35  to  49 

50  plus l. 

Age  (youth): 

12  to  13 

14  to  15 

16  to  17 

Sex  (adults): 

Mate 

Female 

Sex  (youth): 

Female 

Education  (adults): 

Below  high  school  graduate. 

High  schco!  graduate 

Currently  in  college 

Some  college  completed... 
Region  (adults): 

Nortlieastr 

North  central... 

South 

West 

Region  (youth): 

North 

North  central... 

South 

West. ... 

Population  density  (adult): 

Large  metropolitan .. 

Other  metropolitan 

Nonmetropolitan 

Population  density  (youth): 

Large  metropolitan 

Other  metropolitan 

Nonmetropolitan 


S3 

a 

7 
2. 


Current 
users 


s 

2 

tt 

12 

» 

20 

M 

9 

U 

5 

M 

12 

a 

11 

9 

3 

20 

7 

a 

33 

27 

10 

22 

7 

17 

7 

U 

4 

a 

11 

a 

14 

21 

11 

17 

6 

m 

19 

a 

9 

» 

8 

u 

3 

27 

14 

22 

11 

U 

10 

TABLE  III.     SUBSTANCES  REGARDED  AS  DRUGS 

pn  p6fcwQ 


1*72 


1974 


(Adults): 

Akotiol 

31 

«8 

Tobacco 

27 

32 

Marihuana 

« 

82 

(Youth): 

Afcohol 

34 

40 

Tobacco 

16 

21 

Marihuana 

N 

81 

TABLE    IV.    SUBSTANCES    REGARDED    AS    ADDICTIVE 
Pnperceat) 


1971 


1972 


(Adults): 

Alcohol 

Tobacco... 
Marihuana. 

(Youth): 

Alcohol 

Tobacco 

Marihuana.. 


74 
70 
65 


58 

49 


7S 

97 
S9 

71 
5S 

50 


1974 


78 
72 
68 


78 
62 
54 


TABU  V 

(In  pofcent] 


Vaelk 


1972    1974    1972      1974 


AGREEMENT    WITH    STATEMENTS 
ABOUT  MARIHUANA 

1.  You  can  try  marihuana  once  or 

twice  witn  no  bad  etfects 44 

2.  You  can  use  marihuana  without 

ever  beccming  addicted  to  it.. 

3.  Marihuana  makes  people  want 

to  try  stronger  things  like 
heroin _. 


46       42 


26       24       31 


95 


61 


49 
33 


N 
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TABLE  V— Continued 
[In  pwtMit] 


S* 


fKfimU)  HANOUNG  OF  MARI- 
HUANA OFFENSES  (ADULTS) 


No  penalty 

A  fine  only 

Pfobation 

ReqiMte  treatniMl 

Up  to  1  yr  in  jail. 

Moo  than  I  yriaiail.. 
No  OiMnion. 


IS 

7 

IS 

15 

a 

10 

34 

1 

6 

V 

4 

36 

4 

4 

Note:  A  total  o(  52  percent  now  favor  only  a  (in*  tad 'or 
Pfotiation,  and  K  percent  oppose  the  imposifioo  of  any  jail 
penalty. 


TABLE  VII.— TOBACCO  AND  ALCOHOL  USAGE  RATES 
PnporcMl) 


1971 

U72 

1974 

Adults: 

Current  tffloker 

39 
55 

15 
.M 

0) 

p> 

0) 

(') 
(') 

38 

59 

17 
82 

C) 

^\ 
C) 

8 

41 
58 

Youth: 

Current  smokor 

25 

Oo  not  smoke 

74 

Adulb: 

Current  drinkor                 .  . 

58 

Drank  in  pail,  but  not  wilkin 

roontk 

Always  a  nondrinker 

Youth: 

Current  drinker          

81 

24 

34 

Drank  in  pmt,  but  not  within 

month... 

Always  a  nondrinker 

20 
U 

>  Not  included  in  1971  and  1972  surveys. 

IMPROVINQ     THE     MIUTARY     DIS- 
CHARGE REVIEW  PROCEDURE 

Mr.  McGOVERN,  Mr.  President,  earlier 
this  year  the  Department  of  Defense  an- 
nounced plans  to  expand  the  military  re- 
view system  by  establishing  review  boards 
in  several  geographic  locations  outside 
Washington,  D.C.,  ciurently  the  only  site 
of  the  service  review  boards.  At  the  time 
of  this  annoimcement  I  stated  that  this 
was  a  welcome  step  and  hopefully  one 
to^'ard  a  truly  equitable  system  of  re- 
course for  veterans  who  have  suffered  un- 
duly and  unjustly  from  the  stigma  of  less 
than  honorable  discharges — handicaps 
which  have  crippled  too  many  vets  for 
too  long. 

However,  I  coupled  my  praise  with  a 
strong  reservation  that  this  move  might 
not  be  as  significant  as  it  appears.  DOD 
has  a  long  way  to  go  in  this  area  and  I 
have  suggested  further  needed  steps  in 
the  provisions  of  S.  1254,  the  bill  I  in- 
troduced seeking  changes  in  the  review 
procedure.  I  also  joined  several  of  my 
colleagues  in  sending  a  letter  to  the  Sec- 
retary of  Defense  pointing  out  the  short- 
comings of  the  new  DOD  plan  and  asking 
what  effort  will  be  made  to  correct  the 
faults,  improve  the  procedure  and  make 
it  more  effective  as  a  whole. 

What  we  are  trj'ing  to  teU  the  Depart- 
ment of  Defense,  and  I  hope  they  are 
listening,  is  that  this  is  a  problem  which 
will  not  go  away  until  we  do  something  to 
resolve  it.  As  loi.g  as  there  are  veterans 
who  are  suffering  because  they  unfairly 
received  a  less  than  honorable  discharge 
und  have  no  real  system  of  redress,  we 
\^  ill  continue  to  be  faced  with  this  prob- 


lem. Changes  In  the  system  are  needed 
and  demanded.  Veterans  cannot  Ignore 
this,  and  Members  of  Congress  must  not. 

In  the  latest  issue  of  "The  Vietnam 
Vet,"  published  by  the  Wisconsin  Veter- 
ans Union  at  the  University  of  Wisconsin, 
a  statement  from  th^  Vietnam  Veterans 
Coalition  appeared.  While  the  recom- 
mendations listed  differ  in  part  from 
those  I  outlined  in  S.  1254.  I  think  the 
piece  makes  a  strong  case  for  the  need 
to  improve  the  miUtary  discharge  review 
system.  To  bring  this  problem  again  to 
the  attention  of  my  colleagues,  and  to 
emphasize  the  priority  we  must  attach 
to  it.  I  ask  unanimous  consent  that  this 
article  by  Dave  Baumann,  together  with 
a  recent  Stars  and  Stripes  editorial  by 
John  M.  Reed,  Jr.  of  Eastland  College,  be 
printed  in  the  RecoRO. 

There  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
in   the   Rzcoas.   as  follows: 

DiSCHABGE    REVIXW    BOARDS 

(By  Dave  Baunaann) 

{The  following  Is  a  statement  from  the 
Wisconsin   Vietnam   Veterans   Committee:) 

To  the  soldiers  who  come  home  with  drug 
problems  and  to  the  men  who  come  back 
physically  disabled  must  be  added  still  an- 
other group  who  carry  with  them  Uie  bitter 
legacies  of  the  Vietnam  War — those  who  re- 
turned marked  dishonorable  and  unfit.  From 
the  Gulf  of  Tonkin  Resolution  in  1964 
through  the  summer  of  1974,  more  than 
650,000  soldiers  were  dismissed  with  less  than 
honorable  discharges.  If  the  reception  that 
other  veterans  have  received  has  been  am- 
bivalent, the  homecoming  these  men  have 
faced   has   been   even   more   dismal. 

Were  their  discbarge  papers  their  only 
handicap,  the  prospect  for  these  veterans 
might  not  be  that  serious,  but  typically  a 
bad  discharge  la  only  the  most  recent  prob- 
lem in  a  blcgraphy  of  misfortune.  Often 
poor,  almost  always  with  limited  education, 
disproportionately  black  veterans  with  less 
than  honorable  discharges  have  a  series  of 
strikes  against  them.  Employers  who  have 
more  than  enough  Jobless  veterans  to  choose 
from  will  consider  these  men  last  and, 
usually,  not  at  all.  Even  If  they  had  a  job 
before  l>elng  drafted,  the  character  of  their 
discharge  precludes  them  from  asserting 
legal  rights  to  reemployment  upon  return. 

An  Underslrable  Discharge,  former  Cali- 
fornia Congressman  Clyde  Doyle  once  ob- 
served, Is  "not  only  a  stigma"  but,  "a  life 
sentence",  unless  It  Is  changed.  It  is  a  life 
sentence,  one  might  add,  given  to  men  some- 
times only  nineteen  or  twenty  years  old. 
Youths  who  drop  out  or  are  expelled  from 
high  school  have  some  chance  to  return  and 
redeem  themselves.  Youths  who  are  expelled 
from  the  army  are  not. 

Until  recently,  very  few  discharges  were 
changed  after  a  soldier  became  a  veteran. 
Men  were  discouraged  from  appealing  be- 
cause the  process  usually  took  years  and  re- 
quired legal  aselstauce  beyond  their  means. 
They  have  been  told,  moreover,  that  E4>peal8 
are  usually  fruitless,  and  the  records  l>ear 
this  out.  During  a  six-year  period  from  1966 
to  1971  the  Army  Discharge  Beview  Board 
upgraded  approximately  14%  of  the  dis- 
charges of  those  persons  who  appealed  to  It. 
Since,  at  the  most,  only  one  out  of  every  five 
veterans  who  receives  a  bad  discharge  ever 
appeals,  those  who  had  their  discharges  up- 
graded probably  represented  no  more  than 
3'«  of  the  total. 

Vietnam-Era  veterans  groups  along  with 
a  number  of  church  groups  recognized  the 
problems  faced  by  veterans  wLshlng  a  hear- 
ing and  representation  before  the  Discharge 
Review  Boards.  These  groups  began  to  esiiib- 


llsh  Discharge  Upgrade  Projects  to  aid  the 
veteran.  The  projects  encountered  a  long 
and  protracted  process  of  assembling  data 
and  forming  a  brief  for  the  Individual  vet- 
eran followed  by  a  wait  of  four  months  to  a 
year  for  a  bearing  date.  Along  with  this  the 
veteran  was  saddled  with  the  expenses  of 
going  to  and  from  the  hearing  and  In  many 
cases  retaining  legal  representation  in  Wash- 
ington to  appear  with  the  veteran  at  the 
hearing. 

The  importance  of  the  veteran.s'  ptersonal 
appearance  at  the  hearing  (while  not  re- 
quired) is  dramatically  Ulustrated  by  the 
following  figures : 

Percent  With  Without 

upgraded  appearance     appearance 

Air  Force 65.0         30.4 

Army 18.5         11.7 

Navy 67. 1         22.  7 

Marine    Corps 35.8         16.8 

It  has  become  a  question  of  whether  a  vet- 
eran can  literally  afford  justice  from  the 
U.S.  Armed  Forces. 

The  statistics  also  dramatically  point  out 
the  large  incidence  of  reverals  on  the  part 
of  the  Armed  Forces  In  the  meting  out  of  less 
than  honorable  discharges. 

It  is  our  experience  that  the  long  waiting 
periods  which  discourage  all  but  the  most 
persistent  veteran  are  Indicative  of  the  gross 
Inadequacies  of  the  Department  of  Defense 
and  the  Discharge  Review  Boards  themselves. 
The  fact  being  that  ex'en  with  the  extra 
boards  and  only  a  fraction  of  the  veterans 
applying  for  a  hearing,  it  could  conceivably 
take  50  years  for  the  Discharge  Review  Boards 
to  hear  all  of  the  appeals. 

The  veteran's  ability  In  getting  a  Just  aud 
adequate  hearing  seems  to  binge  on  his  abil- 
ity to  get  a  hearing  date.  With  these  facts  in 
mind,  we  are  strongly  recommending  the  fol- 
lowing procedures  and  policies  in  conducting 
the  Discharge  Review  Boards  (D.R.B.S) : 

(1)  Granting  the  large  numbers  of  vet- 
erans with  less  than  honorable  discharges 
along  with  the  financial  hardship  placed 
upon  veterans  who  wish  to  attend  their 
hearing,  we  are  urging  the  establishment  of 
a  DJR.B.  m  every  state  and  territory  of  the 
United  States. 

(2)  That  the  D.R.B.8  In  part  consist  of 
civilians  to  Include  Vietnam-Era  Veterans, 
minorities,  ^nllta^y  Law  experts.  Doctors  and 
Clergy. 

(3) The  publishing  of  defined  procedures 
and  regulations  governing  the  adjudication 
process  on  the  part  of  D.R.B.S. 

(4)  The  Department  of  Defense  should  be 
mandated  to  Inform  all  veterans  eligible  for 
hearing  before  the  DJl.B.  of  this  opportunity 
available  to  the  veteran. 

(5)  Because  Jtistlce  shoiild  not  be  based 
on  financial  abUity  the  expenses  incurred 
in  traveling  to  and  from  the  hearing  as  well 
as  attorney  fees  should  be  payed,  if  the  vet- 
eran is  unable  to  pay. 

(6)  A  separate  tuilt  at  the  Military  Records 
Center  in  St.  Louis  should  be  established  to 
expedite  requests  for  records  by  both  the 
D.R.B.S  and  the  individual  veteran. 

(7)  Federal  funding  should  be  made  avail- 
able to  established  community-based  dis- 
charge upgrade  centers  which  would  con- 
duct outreach  in  order  to  make  the  veteran 
aware  of  the  exLstence  of  the  DJI.B.S,  as  well 
as  providing  legal  assistance  to  help  prepare 
the  veteran  for  his, 'her  appearance. 

We  feel  that  these  recommendations,  If  im- 
plemented, wUl  greatly  alleviate  the  prob- 
lems facing  the  veteran  with  a  less  than  hon- 
omble  discbarge. 

Review  or  Discharge  Made  Easiex? 

(By  John  M.  Reed.  Jr.) 

I  would  like  to  take  this  opportunity  to 

commend  the  Department  of  Defense  for  ee- 

tablishing  a  program  which  Is  almost  equal 
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In  "white-wash"  value  to  the  V.A.  Vet  Rep 
Program.  The  Vet  Rep  Program  has  done 
little  to  solve  pay  problems;  it  has  simply 
placed  dedicated  Vietnam  Era  Veterans  Into 
the  "field",  and  given  them  nothing  but  ex- 
cuses to  work  with.  Comparably,  DOD  has 
made  the  review  boards  more  accessible  but 
has  done  nothing  to  solve  major  problems 
with  the  review  system  itself. 

The  meager  15  percent  correction  rate  for 
discharges  should  be  Investigated,  when  well 
versed  authorities  estimate  that  over  50  per- 
cent merit  correction.  The  major  contrib- 
uting factor  to  this  discrepancy  is  probably 
the  make-up  of  the  boards.  Since  the  boards 
are  comprised  totally  of  military  personnel, 
it  is  extremely  dilBcult  to  persuade  them  to 
reverse  a  discharge  given  by  other  military 
personnel.  The  composition  of  the  boards 
should  be  expanded  to  include  Vietnam  Vet- 
erans, Clergymen,  Representatives  from  Vet- 
erans Organizations,  Veteran  Program  Ad- 
ministrators, etc.  If  these  persons  do  not 
actually  sit  on  the  boards,  they  should  at 
least  sit  on  an  advisory  committee  with  the 
abUity  to  make  a  major  Impact  on  the  ixiards' 
decisions.  I  hope  that  our  people  in  Houston 
and  New  Orleans  will  deal  with  this  prob- 
lem, and  assist  veterans  to  professionally 
plead  their  cases.  Law  Schools  may  be  inter- 
ested in  the  case  problems. 

DOD  has  also  chosen  to  completely  ignore 
the  questionable  legality  of  "Administrative 
Discharges"  (General  and  Undesirable), 
which  comprise  over  90  percent  of  all  "Less 
than  Honorable  Discharges".  Military  officers 
have  been  virtually  unmonitored  as  they 
merrily  mete  out  thousands  of  unjust  and 
unnecessary  Administrative  Discharges.  Ob- 
viotis  legal  rights  (such  as  "due  process", 
"equal  protection  under  the  law",  "fair  and 
Impartial  hearing",  etc.)  have  been  com- 
pletely avoided  in  many  cases;  and  numerous 
Administrative  Discharges  were  handed  out 
simply  over  personality  conflicts.  It  amazes 
me  that  Congress  and  the  Courts  have  stood 
Idly  by  during  this  entire  fiasco. 

We  have  been  seen  what  happens  when  a 
Govenmient  Agency,  the  C.I.A.,  goes  unmoni- 
tored. When  the  military  issues  a  "Less  than 
Honorable  Discharge",  they  have  "branded" 
a  person  for  life,  and  I  only  hope  that  con- 
cerned persons  across  the  country  do  not 
allow  the  Department  of  Defense  to  continue 
to  circumvent  Constitutional  guarantees. 


CONGRESSIONAL  SUPPORT  FOR  THE 
INDIAN  HEALTH  CARE  IMPROVE- 
MENT ACT 

Mr.  FANNIN.  Mr.  President,  on  Sep- 
tember 25  and  26,  the  Subcommittee  on 
Indian  Affairs  of  the  House  Interior  and 
Insular  Affairs  Committee  held  hearings 
on  the  Indian  Health  Care  Improvement 
Act.  Participating  in  these  hearings  was 
a  panel  of  congressional  leaders  com- 
posed of  Congressman  Rhodes,  the  mi- 
nority leader,  Senator  Goldwater.  Sena- 
tor Jackson,  and  myself.  To  indicate  to 
the  Senate  our  conviction  that  legisla- 
tion is  needed  to  re-solve  the  deficiencies 
in  our  Indian  health  care  programs,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  my  statement  as  well  as 
those  of  om-  colleagues. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  the  Honorable  John  J. 
Rhodes  Before  the  Subcommittee  on  In- 
dian Affairs 

Mr.  Chairman.  Members  of  the  Committee: 
It  is  a  pleasure  for  me  to  address  you  this 
niorning,  in  the  company  of  these  Senatorial 
colleagues,  and  express  my  strong  endorse- 


ment of  the  Indian  Health  Care  Improvement 
Act. 

The  unmet  health  needs  of  the  American 
Indian  people  are  extensive  and  severe.  By 
all  accounts.  It  is  evident  that  the  general 
health  status  of  these  native  Americans  is 
considerably  below  that  of  the  general  popu- 
lation of  the  United  States.  I  am  certainly 
aware  of  the  severe  health  conditions  exist- 
ing on  many,  if  not  all,  of  the  reservations 
in  Arizona,  and  therefore  appreciate  the  op- 
portunity to  assure  you,  as  members  of  this 
Committee,  that  there  is  a  need  for  affirma- 
tive action,  and  to  establish  the  fact  that 
there  is  strong  bipartisan  support  for  this 
legislation. 

I  know  that  each  of  you  is  familiar  with 
the  contents  of  this  bill.  It  creates  a  com- 
prehensive Indian  health  manpower  pro- 
gram. It  provides  for  additional  expenditures 
in  the  area  of  needed  curative  and  preventive 
services,  as  well  as  appropriating  monies  for 
the  renovation  or  construction  of  IHB  hos- 
pitals, health  centers  and  health  stations. 
The  severe  problem  of  safe  water  and  sani- 
tary waste  disposal  facilities  is  acknowledged 
and  dealt  with. 

The  Department  of  Health,  Education,  and 
Welfare  has  In  the  past  advocated  authoriz- 
ing Medicare  and  Medicaid  relmbursen'cnts 
for  services  provided  to  eligible  beneficiaries 
m  IHS  faculties.  This  bill  provides  for  just 
such  relmbtirsemeut. 

These  important  provisions,  in  conjunc- 
tion with  several  others  I  have  not  speclllcaUy 
mentioned,  fit  together  to  create  a  romplete, 
well-planned  program  for  the  future  of  In- 
dian health. 

Mr.  Chairman,  this  committee  has  been 
exposed  to  countless  statistics  outlining  the 
condition  of  Indian  health  services  today. 
The  fact  that  tuberculosis  is  eight  times  more 
prevalent  among  Indians  than  other  Ameri- 
cans, and  facts  such  as  those  establishing 
the  high  occurrence  of  otitis  media  and  In- 
fant mortality  must  leave  little  doubt  in  your 
minds  of  the  needs  of  legislation  such  as  the 
Indian  Health  Improvement  Act 

I  believe  it  is  true  that  tremendous  prog- 
ress has  been  made  in  modernizing  health 
care  provided  to  the  native  American.  Yet, 
it  still  falls  short  of  where  it  ought  to  be  and 
where  it  could  have  been  if  expend  ittires 
and  planning  had  been  sufflclei:t  to  meet  the 
continuing  need. 

Statement  by  Senator  Paiti.  J.  Fannin  on 
THE  Indian  Health  Care  Improvement  Act 

Mr.  Chairman,  I  appreciate  the  oppor- 
tunity to  appear  before  your  Committee  nnd 
to  participate  with  Congressman  Rhodes, 
Senator  Goldwater,  and  Senator  Jackson  in 
urging,  as  strongly  as  possible,  the  approval 
of  the  Indian  Health  Care  Improvement  Act. 
This  legislation,  which  has  twice  oeen  ap- 
proved by  unanimous  consent  In  the  Senate. 
represents  a  major  effort  to  assure  quality 
health  care  for  our  Indian  .'ivlzen-^.  While 
n  ost  Americans  have  rtrcess  to  a  wide  range 
of  health  services  our  Indian  people  must 
rely  on  the  Indian  Health  Service  which  is 
attempting  to  meet  the  demands  for  services 
under  conditions  which  can  at  best  be  de- 
scriijed  as  a  gamble  and  at  worst,  a  disaster. 

For  far  too  long  the  Indian  Health  Service 
and  the  Indian  people  themselves  have  ex- 
perienced government  policies  which  resulted 
m  adequate  funds,  inadequate  manpower, 
and  inadequate  facilities.  In  the  place  of  a 
comprehensive  plan  to  meet  the  health  needs 
of  Indian  people,  government  policies  have 
had  the  effect  of  a  band-aid.  Budgets  for  the 
Indian  Health  Service  were  often  designed 
to  meet  the  minimum  needs  of  patient  care 
and  field  health  services.  And  In  particular, 
construction  funds  for  the  Indian  Health 
Service  have  been  totaUy  inadequat-i  to  meet 
the  glaring  need  for  better  facilities.  With 
only  a  few  c<mstructlon  projects  authorized 


in  recent  years,  most  of  whtcli  were  the  re- 
sult of  congressional  Intrevention.  the  In- 
dian Health  Service  has  had  to  face  con- 
tinued deterioration  In  moat  o'  Its  facilities 
ai  d  do  what  It  could  to  keep  them  goUig  ft.r 
yet  another  year,  despite  the  knowledge  thai 
most  of  these  facilities  were  out  of  date,  be- 
yond repair,  and  unsafe.  In  short,  the  Indian 
Health  Service  cannot,  under  present  cir- 
cumstances, provide  quality  health  care  lo 
the  nearly  500,000  Indian  citizens  for  which 
it  is  responsible. 

The  Indian  Health  Care  Improvement  Act, 
as  passed  by  the  Senate,  was  primarily  de- 
signed to  respond  to  these  deficiencies.  It 
attaclis  ilie  shortages  in  manpower  by  es- 
tablishing a  program  emphasizing  the  de- 
velopment of  Indian  health  care  profession- 
als. To  overcome  inadequate  .services,  the 
Indian  Health  Care  Improvement  Act  would 
provide  additional  resources  to  remove  tlie 
backlog  in  surgical  cases,  dental  service,  eye 
care,  as  well  as  other  needed  services  such  as 
the  treatment  of  alcoholism.  Finally,  the  bill 
proposes  to  provide  funds  to  eliminate  the 
vast  number  of  inadequate  and  unsafe  facili- 
ties of  the  Indian  Health  Service. 

These  goals  represent  the  basic  outline  of 
the  Indian  Health  Care  Improvement  Act. 
but  more  iniportently,  they  represent  the 
basis  for  a  comprehensive  plan  to  guide  the 
Indian  Health  Service  over  the  next  seven 
years  in  curing  the  deficiencies  in  Indian 
health  care  programs.  In  our  consideration 
of  this  legislation  we  endeavored  to  produce 
a  program  which.  If  enacted,  would  not  only 
assure  the  realization  of  the  objectives  of  the 
Indian  Health  Service  but  it  would  provide 
an  importent  reference  point  to  judge 
whether  progress  is  being  made  in  meeting 
those  objectives.  This  element  of  accounta- 
bUlty  Is  one  of  the  most  significant  aspects 
of  this  legislation.  By  establishing  a  plan 
we  have  In  essence  established  a  process  by 
which  Federal  resources  are  utilized  in  a 
rational  way  and  by  which  Indian  people 
can  be  assured  of  progress  in  eliminating  the 
deficiencies  In  their  health  care  program.'*. 
Finally,  the  Indian  Health  Care  Improve- 
ment Act  stands  as  a  testament  to  the  con- 
viction that  the  Federal  Government  has  • 
clear  responsibility  to  assure  a  qtiallty  health 
care  program  for  our  Indian  citizens.  Our 
response  to  the  health  needs  of  Indian  people 
has  been  decidedly  weak,  but  if  approved, 
this  legislation  will  substantially  strengthen 
that  commitment  and  the  opportunity  for 
achieving  greater  economic  and  social  prog- 
ress among  Indian  people. 

Mr.  Chairman,  in  closing  I  would  like  to 
respond  to  the  criticism  of  this  bill.  It  is 
said  that  the  expenditure  of  81.6  billion  over 
the  nesxt  seven  years  is  unnecessary  and  \\n- 
realistlr.  Let  me  assure  you  and  the  members 
of  your  Committee  that  these  funds,  if  ex- 
pended under  the  comprehensive  health  plan 
that  we  have  devised,  will  prove  to  be  a 
worthy  Investment  In  realizing  better  health 
care  for  our  Indian  citizens.  Without  addi- 
tional fluids,  any  .serious  effort  to  respond 
to  the  deficiencies  In  our  Federal  Indian 
health  care  programs  will  not  only  f«ll,  but 
the  crisis  In  Indian  health  care  will  continue 
unresolved. 

Thank  you.  Mr  Chairman. 

Statement  Before  the  Hor,E   lNir8V)R 

Subcommittee  on  Indian   Affairs 

(By  Senator  Goldwater) 

Mr.  Chairman,  Thank  you  for  giving  u.s 
the  opportunity  to  come  before  your  com- 
mittee to  request  your  support  of  the  Indian 
Health  Care  Improvement  Act.  There's  not 
much  more  I  can  add  to  what  my  colleagues 
have  already  said  except  that  this  legislation 
Is  long  overdue.  I  think  in  some  ways  it  does 
not  go  far  enough,  but  It  cerUlnly  is  a  very 
good  start. 
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I  hav«  lived  with  tb«  Indians  of  my  atat* 
all  my  life;  not  Juat  knowing  tbem  but  living 
Intimately  with  them,  operating  a  trading 
poHt  on  the  Navajo  Reservation  for  a  number 
of  years  and  I  bare  seen  the  whole  hlatory 
v.i  neglect  unfold. 

Though  we  In  Congress  may  have  appro- 
priated yearly  Increases  for  the  Indian  Health 
Service,  we've  merely  sustained  a  "status- 
quo"  health  delivery  system  for  the  Indians 
which  is  leas  than  substandard  to  the  wblts 
man's  health  care.  $1.6  billion  over  7  years 
Is  not  that  much  to  ask  for  when  considering 
the  disgraceful  conditions  that  the  Indians 
and  the  Indian  Health  Service  have  had  to 
put  up  with  for  so  many  years. 

Tou  know,  we  talk  a  lot  about  self-deter- 
mination for  the  Indians  and  at  times,  this 
talk  Is  the  only  action  the  Indians  get.  Tou 
have  before  you  a  bill  which  would  give  the 
Indians  an  Incentive  for  self-determination 
In  the  health  field  and  which  would  allow 
tbem  the  opportunity  to  get  involved  in  pro- 
viding health  care  to  their  own  pet^les.  The 
Indian  Health  Care  Improvement  Act  Is  a 
concrete  structiored  plan  and  it  wUl  vorle. 
Let's  show  these  first  Americana  that  their 
government  la  responsive  to  their  health 
needs  and  in  doing  so  it  recognizes  Its  re- 
sponsibility not  only  to  help  the  Indians  but 
to  enable  them  to  help  themselves. 

Statxmxnt  bt  SKiTAToa  Jackson  Befork 
Indian  Affairs  STTBcoMMnrKx 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  Join  with  my  dis- 
tinguished colleagues,  Senators  Fannin  and 
Ooldwat«'  and  the  Minority  Leader  of  the 
House  of  Representatives,  John  Rhodes,  to 
offer  my  strong  support  for  the  Indian 
Health  Care  Improvement  Act. 

In  my  view,  there  are  two  basic  reasons 
why  Congress  should  move  quickly  to  shape 
the  pending  bills  on  this  subject  into  an 
acceptable  proposal  and  enact  it  into  law  at 
an  early  date. 

First,  as  an  act  of  humanitarianlsm.  we 
must  authorize  a  health  delivery  system  for 
American  Indians  and  Alaska  Natives  that 
will  put  an  end  to  the  Illness  and  disease 
which  are  contributing  to  needless  deaths 
and  disabilities  in  the  Native  American  com- 
munity. 

The  poor  health  status  of  Indian  and 
Alaska  Native  peoples  is  a  matter  of  record. 
I  need  not  belabor  you  with  a  recitation  of 
the  sad  statistics.  But  let  me  emphasize 
that  tuberculosis,  diabetes,  re8plrat<M7  and 
gall  bladder  Illnesses,  and  inner  ear  Infec- 
tions affecting  children  are  conunonplace 
among  the  Indians  and  Alaska  Natives.  These 
afflictions  are  no  longer  considered  a  health 
threat  to  the  general  population.  We  can  no 
longer  accept  their  prevalence  among  the 
Indians  and  Alaska  Natives. 

Second,  Congress  must  enact  this  vital 
Indian  health  legislation  as  an  adjunct  to 
the  Indian  Self-Determlnation  and  Educa- 
tion Assistance  Act  approved  by  the  93rd 
Congress.  This  landmark  Indian  policy  Ini- 
tiative Institutionalizes  the  concept  of  self- 
determination  by  authorizing  Indians  and 
Alaska  Natives  to  assume  the  control  and 
management  of  programs  ciwrently  admin- 
istered by  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service. 

However,  our  hearing  record  and  Commit- 
tee report  on  the  original  Senate  version  of 
the  Indian  Health  Care  Improvement  Act 
make  all  too  clear  that  the  Federal  health 
care  delivery  system  is  Incapable  of  meeting 
the  overriding  health  needs  of  the  Indian 
people.  It  would  be  unwise  and  grossly  unfair 
to  expect  Indians  and  Alaska  Natives  to 
assume  control  of  this  deficient  health  care 
system.  By  enacting  the  Indian  Health  Care 
Improvement  Act  into  law,  the  Congress  can 
give  meaning  and  substance  to  this  impor- 
tant Indian  policy  Initiative  today  and  In 
the  years  ahead. 

Through  a  strong  bipartisan  effort  In  the 
Senate,  the  Indian  Health  Care  Improvement 


Act  was  taDored  as  a  measured  respons*  to 
the  far-reaching  health  needs  of  the  Na- 
tive Americans.  Its  varloui  provisions  hold 
promise  to  open  the  professional  health 
ranks  to  Indians  for  service  In  their  awa 
communities;  to  expand  existing  curative 
and  preventive  programs;  to  establish  com- 
munity mental  health  and  alcoholism  pro- 
grams; to  construct  modem  and  safe  hos- 
pitals, health  centers  and  clinics;  to  In^rov* 
the  environmental  climate  of  the  Indian 
community;  to  open  natinn^i  health  re- 
sources to  Indians:  and  to  establish  health 
programs  addressed  to  urban  Indian  health 
needs. 

Mr.  Chairman,  the  Indians  and  Alaska 
Natives  are  Joined  in  support  of  this  legisla- 
tion. Moreover,  the  major  national  profes- 
sional health  organizations  concur  In  Its 
purpose  and   intent. 

We  cannot  buy  good  health  for  Native 
Americans  at  bargain  basement  prices.  This 
legislation  authorizes  programs  costing  91.6 
billion  over  a  seven  year  period.  That  is  the 
price  of  a  century  or  more  of  neglect  of  the 
health  status  of  the  entire  p<^ulatlon  of 
the  Native  American  community.  Let  us  view 
this  legislation  as  an  Investment  In  the  Na- 
tive Americans  that  will  guarantee  to  them 
a  right  to  good  physical  and  mental  health;  a 
right  that  most  Americans  already  enjoy. 
That  is  an  Investment  I  hope  we  will  make 
in  the  94th  Congress. 


SOLAR-ASSISTED  HEAT  PUMP 
INSTALLATIONS 

Mr.  ABOUREZK.  Mr.  President,  Fred 
S.  Dubln,  a  New  York  engineer,  Is  na- 
tionally and  internationally  known  for 
his  work  in  solar  energy,  especially  for 
systems  to  cool  and  heat  buildings.  Re- 
cently Mr.  Dubin  presented  a  paper  at  a 
workshop  sponsored  by  the  Pennsylvania 
State  University,  an  event  sponsored  by 
the  Energy  Research  and  Development 
Administration  and  the  American  Soci- 
ety of  Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers. 

The  subject  of  Mr.  Dubin's  paper  was: 
"Solar-Assisted  Heat  Pump  Installations 
in  Cold  Climatic  Zones." 

In  South  Dakota,  Mr.  President,  and 
in  many  other  States  of  the  Midwest,  the 
only  energy  source  available  for  new 
homes  or  for  new  buildings  is  electricity. 
In  one  small  area  of  my  State,  more  than 
250  electric  heat  pumps  have  been  In- 
stalled in  the  past  year.  The  Pennington 
County  Housing  and  Redevelopment 
Commission  in  Rapid  City,  S.  Dak.,  is 
proposing  a  solar-assisted  heat  pump  in- 
stallation for  a  new  54-unit  public  hous- 
ing project  for  the  handicapped. 

Mr.  Dubin  in  this  paper  describes  this 
type  of  installation  In  six  projects  In 
various  parts  of  the  Nation.  He  presents 
a  series  of  conclusions  and  recommenda- 
tions concerning  the  use  of  solar  systems 
with  electric  heat  pumps.  His  paper  is  a 
valuable  siddition  to  the  knowledge  of 
this  type  of  installation  and  will  be  use- 
ful for  many  Members  of  Congress  whose 
States  must  also  turn  to  electricity  as  the 
major  source  of  energy. 

I  am  convinced  that  a  solar  ssrstem 
with  an  electric  heat  pump  is  the  best 
opportunity  to  conserve  energy  for  many 
areas  of  the  Nation.  I  ask  unanimous 
consent  that  Mr.  Dubin's  paper  be  printed 
in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Solar  Assistrd  Hkat  PmcF  Instaixations  nr 

COLB  CUKATIC  ZomSB 

(By  Fred  8.  Dubln,  P  J.,  Fellow  ACEC,  Presi- 
dent of  Dubln-Mindell-Bloome  Associates 
P.C.  Consulting  Engineering  and  Planners] 
and  Chairman  of  the  Energy  Committee  of 
the  American  Consulting  Engineers  Coun- 
cU) 

INTRODtrCTlON 

The  observations,  conclusions,  and  recom- 
mendations presented  In  this  paper  are  based 
on  the  following  criteria: 

Cold  climatic  zones  &tt  those  geographical 
areas  that  experience  an  average  of  4,000 
heating  degree  days  (base  65  •  F)   or  more. 

Solar  energy  is  utUlzed  prlmarUy  for  space 
heating  alone  or  also  for  domestic  hot  water. 

Flat  plate  collectors,  or  other  non-focusing 
coUectors,  are  used  to  heat  water  (could  be 
air)  which  Is  used  directly  In  heating  colls 
or  terminal  heating  devices  when  collection 
temperatures  are  adeqxiate,  and  as  a  heat 
source  for  a  heat  pump  to  deliver  warm  air 
or  warm  water  to  the  buUdlng  when  collec- 
tion temperatures  from  the  collector  above 
are  not  high  enough. 

The  heat  pumps  are  essentially  vapor -com- 
pression cycle  prime-movers  which  are  used 
to  extract  heat  from  water  which  Is  heated 
by  the  solar  collector  (by  chilling  it)  and 
delivering  warm  water  or  air  to  the  building 
at  a  temperature  which  is  elevated  above  that 
of  the  warm  water  from  the  coUector  or 
available  from  storage. 

Heat  pumps  are  water-to-water,  water-to- 
alr,  or  alr-to-water  or  air.  The  latter  two 
types  employ  a  water  coll  supplied  from  the 
solar  collector  or  storage  tank  to  raise  the 
temperature  of  the  air  heat  source  to  im- 
prove the  C.O.P.  of  the  heat  pump  and  its 
available  capacity  for  space  heating. 

When  the  heat  pump  is  used  in  the  re- 
frigeration mode  for  air  conditioning  (with- 
out the  use  of  solar  energy)  the  economic 
feasibility  of  the  total  system  is  enhanced: 
but  there  are  situations  when  the  economic 
feasiblUty  of  the  system  is  still  attractive  al- 
though no  air  conditioning  \s  required  and 
the  solar  assisted  heat  pump  operates  only 
In  the  heating  mode. 

There  are  few  basic  facts  which  might  be 
well  to  review  before  proceeding  fvirther: 

For  any  given  solar  collector,  the  efficiency 
Increases  as  the  average  temperature  of  the 
circulating  fluid  In  the  collector  decreases 
(inlet  temperature  f  outlet  temperature 
-f2). 

The  coefficient  of  performance  (C.O.P.)  cf 
a  heat  pump  operating  in  the  heating  mode 
is  the  ratio  of  usefu!  heat  delivered  to  the 
building  (the  heat  of  compression  plus  heat 
extracted  from  the  evaporator)  vs.  the  heat 
equivalent  of  the  energy  Input  to  the  heat 
pump.  For  a  given  condensing  temperature, 
the  C.O.P.  Increases  as  the  temperature  ol 
the  heat  source  Increases,  and  the  capacity 
of  the  heat  pump  (expressed  in  Btus/hr.) 
also  increases. 

The  total  amount  of  electricity  or  fossil 
fuel  energy  required  annually  to  heat  the 
building  aud/or  domestic  hot  water  in  a 
solar  assisted  heat  pump  system  Is  the  sum 
of  the  power  required  to  operate  the  heat 
pump,  the  circulators  and  fans  plus  any  ad- 
ditional electricity  or  fossil  fuel  required  to 
supplement  the  solar-heat  pump  system. 

For  each  KWH  consumed  by  the  heat 
pump,  the  heat  equivalent  of  approximately 
3.3  KWH  are  consumed  at  the  electric  gen- 
erating plant.  This  energy  is  often  referred 
to  as  "raw  source  energy",  while  energy  con- 
sumed directly  in  the  building  is  referred  to 
as  energy  used  "at  the  building  boundary". 
Prom  a  national  standpoint,  we  are  Interest- 
ed in  reducing  the  amoiuit  of  raw  source 
energy  used. 

In  analyzing  the  economic  feasibility  of  a 
solar  assisted  heat  pump  system  vs.  either  a 
direct  solar  heating  system  alone,  or  a  beat 
ptmip  system  alone  (usually  both  of  the  lat- 
ter systems  will  require  a  supplementary  con- 
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ventional  source  of  energy  as  weU)  the  sum 
oi  the  annualized  capital  costs,  maintenance 
costs,  and  energy  costs  for  each  system  must 
be  compared. 

For  a  given  solar  collector,  the  conduc- 
tion and  convection  losses  Increase  as  the 
gmbient  temperatures  decrease,  and  as  the 
wind  velocity  Increases  (except  evacuated  col- 
lectors). In  cold  climatic  zones,  the  losses 
are  more  severe  than  In  warmer  climates. 
These  losses  can  be  compensated  for  by  In- 
creasing collector  area,  changing  the  col- 
lector configuration,  or  by  more  efficient  col- 
lectors, all  of  which  Increase  the  capital 
costs  of  the  solar  collector.  The  collectors 
contribute  the  major  costs  in  a  solar  energy 
system. 

It  should  be  quite  evident  now,  that  the 
iise  of  heat  pumps  with  solar  energy  heat- 
ing systems  in  the  cold  climatic  zones  can 
be  cost-effective.  With  a  solar  assisted  heat 
pump  system,  the  strategy  Is  to  use  the  low- 
er cost  collector  (rather  than  to  use  higher 
cost  collectors  to  offset  the  conduction  and 
convection  losses  which  are  greatest  in  cold 
climates)  to  provide  a  warm  fluid  heat  source. 
In  many  cases,  the  heat  storage  system, 
mainly  hot  water  in  tanks  at  present,  can 
also  be  smaller  with  the  heat  pump  as  com- 
pared to  a  solar  system  without  heat  pump 
assistance. 

As  domestic  gas  and  oil  reserves  diminish, 
and  Imports  Increase  in  costs,  we  may  move 
quite  rapidly  to  an  all-electric  economy,  at 
least  until  alternative  energy  sources  are 
more  highly  developed.  It  behooves  us  then 
to  examine  our  use  of  electricity  with  a 
very  very  much  more  critical  eye.  The  heat 
pump  consumes  only  '^i  to  ',4  of  the  amount 
of  electricity  that  electric  resistive  heating 
requires  and  can  reduce  peak  electric  pow- 
er requirements  by  30  to  50%.  Solar  as- 
sisted heat  pump  systems  which  are  designed 
so  that  direct  solar  energy  supplies  on  the 
order  of  50  to  60%  of  the  seasonal  heating 
reqxiirements  directly  (the  heat  pump  Is  In- 
operative during  these  periods)  and  the  so- 
lar system  provides  a  heat  source  for  the 
heat  pump  to  supply  an  additional  35%  of 
the  annual  heat  energy  required  (and  at  a 
relatively  high  C.OJ".).  leaving  only  about 
15%  or  less  of  the  annual  energy  use  to  be 
supplied  by  supplementary  heat  from  elec- 
tricity or  fossil  fuels  appear  to  be  the  most 
economically  feasible  for  most  cold  climate 
Installations.  To  attain  that  performance,  It 
Is  most  cost  effective  to  design  the  build- 
ing and  select  building  materials  which  re- 
duce the  heat  loss  to  about  50%  of  that  of 
the  typical  building  erected  In  the  past  10 
years.  The  more  efficient  thermal  buUdlng 
permits  the  use  of  low  temperature  heating 
media  to  handle  the  load. 

The  building,  the  solar  collector  and  stor- 
age system,  the  heat  pump,  the  heat  distri- 
bution system,  and  the  supplementary  heat- 
ing system  tn\ist  be  considered  synerglstl- 
cally.  The  design  of  any  one  of  the  com- 
ponents or  subsystems  affect  the  others  and 
the  total  annual  thermal  performance  and 
costs  as  well. 

The  upper  limit  of  the  fluid  temperature 
which  a  heat  pump  can  deliver  to  a  building 
is  about  110"F-115°F.  These  temperatures 
determine  the  heating  coil  or  radiator  sizes, 
and  water  and  air  quantities  which  will  be 
greater  than  would  be  needed  if  designs  were 
based  on  than  the  usual  design  criteria  of 
130'-160*  air  temperatures,  or  180°F-200°F 
water  temperatures.  Heating  elements  In  the 
building,  sized  for  the  lower  temperatures 
available  from  heat  pumps,  also  permit  ex- 
tended use  of  the  solar  collectors  directly. 
However,  the  lower  fltild  temperatures  require 
larger  air  handling  or  terminal  heating  de- 
vices. By  reducing  the  building  heat  loss, 
the  following  advantages  accrue: 

Less  supplementary  heat  is  required  an- 
nually. 

The  lower  media  temperatures  are  capable 
of  handling  peak  heat  losses. 
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A  less  expensive  supplementary  system  can 
be  used  sine*  It  wlU  operate  only  a  fraction 
of  the  number  of  hours  in  the  heating  sys- 
tem. 

Reducing  the  heat  loss  lowers  the  quantity 
of  air  or  water  required,  thus  reducing  the 
Initial  and  operating  costs  of  the  circulating 
systems  which  are  already  penalized  by  the 
lower  media  temperatures. 

A  variable  air  volume  system,  even  In  a 
residence,  can  further  save  energy,  since  peak 
air  quantities  are  required  less  than  10  7o 
of  the  hours  In  the  winter,  and  for  a  majority 
of  the  heating  hours,  the  energy  consump- 
tion for  the  fans  is  reduced,  (water  systems 
can  be  variable  volume  also.) 

BACKGROUND 

We  have  not  found  any  computer  pro- 
grams which  can  provide  an  accurate  analy- 
sis of  a  solar  assisted  heat  pump  system  to 
optimize  the  equipment  selection  and  build- 
ing construction  for  each  of  the  dozens  ol 
alternatives  available.  Some  of  the  alterna- 
tives Include: 

The   number   and   size   of   storage   tanks, 

Tlic  control  cycle. 

The  collector  type  and  size. 

The  ^>eclflc  heat  pump  characteristics. 

The  building  envelope,  and 

The  building  HVAC  systems. 

In  the  solar  assisted  heat  pump  projects 
which  are  briefly  described  in  the  following 
section  entitled  CURRENT  PROJECTS,  we 
utilized  a  number  of  computer  programs  for 
building  load  and  system  analyses,  and  per- 
formed a  large  number  of  hand  calculations 
before  flnalizing  design.  It  remains  to  be  seen 
whether  the  final  designs  are  optlmtun  or 
not.  However,  In  all  of  the  systems  there  are 
sufficient  controls,  valves  and  piping  turange- 
ments  to  permit  modifying  the  mode  of  oper- 
ation In  order  to  gather  data  for  future  de- 
signs. As  a  matter  of  fact,  we  view  all  solar 
energy  projects  at  this  time  as  test-bed  in- 
stallations to  develop  design  procedures,  ana- 
lytical methods  and  gather  test  data.  The 
concUisions  which  are  summarized  below  are 
based  upon  our  experiences  gained  during 
the  analyses  and/or  design  of  the  projects 
which  are  described  below. 

SUMMARY    or  CONCLrSIONS 

Solar  collectors  can  produce  35  to  50  ^i 
more  usable  Btus  per  year  when  coupled  with 
heat  pumps;  and 

There  is  a  greater  savings  In  fossil  fuels 
and  electricity  per  dollar  Invested  in  collector 
and  storage  systems. 

Always  use  solar  heat  fluid  from  the  col- 
lector or  storage  directly  to  the  heating  colls 
or  radiation  In  the  building  when  the  temp- 
erature of  the  fluid  Is  high  enough,  before 
operating  the  heat  piunp. 

It  Is  always  cost-effective  to  first  reduce 
the  building  heat  loss  through  energy  con- 
servation construction  techniques  and  mate- 
rials. 

All  of  the  buildings  for  which  we  have  de- 
signed solar  energy  systems  have  loads  lees 
than  50,000  Btus/sq.  ft./yr.,  for  all  energy 
requirements,  the  standards  we  developed  for 
GSA  office  buildings. 

Reflectors  located  in  front  of  collectors  to 
increase  the  concentration  of  radiation  on 
the  solar  collectors  reduce  the  operating 
hours  required  of  the  heat  pump. 

Estch  project  requires  a  separate  and  de- 
tailed analysis — someone  else's  description 
of  a  design  for  their  building  can  provide 
ideas,  but  cannot  be  used  for  any  other  spe- 
cific project.  It  is  impossible  to  extrapolate 
from  some  other  person's  experience  as  a 
design  tool  for  yoxu-self. 

It  Is  usually  cost-effective  to  utilize  solar 
assisted  heat  pumps  In  cold  climatic  zones 
as  compared  to  using  direct  solar  heat  alone. 

Solar  assisted  heat  pump  systems  to  heat 
domestic  hot  water  only,  can  be  cost-effective 
In  all  climates.  Cost-effective  means  different 
things  to  different  people.  For  the  purpose 
of   this    discussion,    cost-effective    means    a 


pay-back  period  of  the  Initial  Investment  for 
solar  and  heat  pump  equipment  of  leas  than 
20  years  for  State  and  Federal  buildings,  less 
than  10  years  for  residences,  and  less  than 
3  years  for  speculative  buUdlngs. 

When  supplementary  heat  Is  required  It 
should  be  introduced  Into  the  system  as  close 
to  the  ultimate  load  as  possible,  rather  than 
used  to  boost  storage  temperatvu-es. 

The  thermal  losses  and  thermal  Inertia  of 
the  storage  systems  reduces  the  amount  of 
effective  heat  gained  from  the  supplemen- 
tary soiu'ce. 

Use  multiple  storage  tanks  rather  than  a 
single  heat  storsige  tank,  so  that  higher  grade 
heat  stored  in  the  first  tank  will  not  be 
degraded  by  lower  temperature  fluid  from 
the  coUectors. 

The  high  temperature  tank  can  be  used 
as  a  source  for  direct  heating  and  the  fluid 
In  the  low  temperature  tank,  which  might 
otherwise  have  been  discarded  If  only  a 
single  tank  had  been  used,  provides  the  heat 
source  for  the  heat  pumps. 

It  Is  generally  more  cost-effective  to  us© 
a  solar  assisted  heat  pump  during  the  heat- 
ing mode,  and  the  vapor-comblnatlon  beat 
pump  for  cooling  rather  than  a  system  which 
employes  solar  heating  directly  and  provides 
the  solar  cooling  with  an  absorption  refrig- 
eration system. 

It  is  difficult  to  provide  a  sufficient  number 
of  Btus  at  180*P  or  more  for  absorption 
cooling  with  standard  flat  plate  collectors; 
if  solar  cooling  with  absorption  refrigera- 
tion cannot  provide  more  than  60  percent 
of  the  seasonal  cooling  requirements,  the 
electric  or  gas  engine  driven  refrigeration 
unit  will  use  less  raw  source  energy  for 
cooling. 

It  is  essential  to  Install  efficient  and  com- 
patible HVAC  systems  with  solar  energy  In- 
stallations. I  emphasize  compatible,  because 
a  variable  air  volume  system  which  I  men- 
tioned before,  does  save  fan  horse  power,  but 
must  be  carefully  designed  when  used  with 
direct  expansion  heat  pumps. 

A  few  particularly  favorable  energy  con- 
servation Ideas  include  modular  pumping: 
modular  boilers  if  used  for  axixlliary  heating 
In  large  buildings;  ventilation  air  reduced 
to  5-8  cfm  per  person;  a  hot  gas  heat  ex- 
changer in  the  refrigerating  system  to  heat 
domestic  or  service  hot  water;  efficient  lamps 
and  luminaires  to  reduce  the  power  required 
for  lighting  and  hence  the  magnitude  of  the 
cooling  load. 

The  heating  and  cooling  load  profiles 
should  be  controlled  by  the  design  of  the 
building  to  optimize  the  performance  of  the 
total  system  when  used  year  around. 

In  existing  buildings  which  are  retrofltted 
for  solar  and,  or,  heat  pump  heating,  use 
the  cooling  coll  during  the  heating  season, 
since  the  larger  coll  surface  will  permit  the 
use  of  lower  fluid  temperature  to  attain  the 
same  thermal  performance. 

CDHRENT    PROJECTS 

There  are  common  characteristics  In  all 
of  the  projects  which  are  briefly  described 
below.  However,  each  project  has  some 
unique  features.  It  is  not  possible  to  describe 
each  project  in  detaU,  but  separate  papers 
are  avaUable  upon  request  which  does  de- 
scribe each  of  the  foUowing  buUdlngs. 

1.  GSA  energy  conservation  demonstration 
office  bvilldlng,  Manchester,  New  Hampshire: 

This  la  a  7  story,  126.000  sq.  ft.  building, 
not  Including  the  underground  garage  now 
under  construction.  The  solar  energy  system 
Includes  approximately  4,700  sq.  ft.  of  solar 
collector,  mounted  on  the  roof  In  four  rows. 
The  coUector  performance  and  space  require- 
ments are  based  on  flat  plate  collectors, 
facmg  south  and  arranged  with  a  mechanism 
to  provide  adjustable  tilt  from  20"  to  80'. 
The  angle  adjustment  will  be  done  seasonaUy 
to  provide  the  amount  of  heat  and  tempera- 
ture required  for  heating  and  cocking — the 
lower   angles    In    the   summer   are    best   for 
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cooling.  The  three  storage  tanks  are  used 
to  store  hot  water  from  solar  collectors,  or 
waste  heat  from  the  dlesel-gas  engine,  and 
chUled  water  In  the  summer  time.  Heating 
coils  were  selected  to  permit  operation  with 
hot  water  at  low  temperatures  to  increase 
the  collector  eflSclency. 

The  solar  collectors  provide  a  heat  source 
to  supplement  heat  from  the  Interior  spaces 
for  a  heat  pump,  driven  by  the  emergency 
dlesel  engine-generator  set,  and  as  a  heat 
source  for  the  closed-loop  heat  pump  Instal- 
lation which  Is  installed  In  3  of  the  7  floors. 
There  are  different  types  of  heating  and 
lighting  on  each  floor,  so  that  their  relative 
performance  may  be  compared  during  opera- 
tion. 

In  addition  to  the  heat  pump  systems 
there  are  variable  air  volume  systems,  fan 
coU  systems  which  can  operate  as  2,  3  or 
4  pipe  systems;  separate  air  handling  units 
for  interior  and  each  of  the  four  exterior 
perimeter  zones;  blow-thru  air  handling 
units;  compressors  piped  in  series  arrange- 
ments; enthalpy  control  with  economizer 
cycle;  recirculated  toilet  exhaust  air  through 
charcoal  filters;  air  filters  with  low  frictlonal 
resistance;  electric  ignition  Instead  of  gas 
pilots;  and  CO,  monitoring  system  In  garages. 
The  lighting  systems  Include  photo-cell  con- 
trol for  a  natural  light  floor;  selective  light- 
ing on  aU  floors  to  inciade  low  level  bskl- 
lasta;  average  power  for  lighting,  1.9w/sq.  ft.; 
furniture  mounted  task  lights  on  first  floor; 
multi-level  ballasts  and  polarized  lighting: 
high  output  lamp  sources  Including  sodiiun 
on  one  floor;  mercury  vapor  lamps  in  garages. 

2.  Administration  and  Research  Building 
for  the  Gary  Arboretum  of  the  New  York 
Botanical    Gardens : 

This  is  a  2-8tory,  28,000  sq.  ft.  building  now 
under  construction  in  MlUbrook,  N.Y.  It  wUl 
be  used  as  the  administrative  offices  and  re- 
search laboratories  to  suppiort  the  arboretum 
program  and  provide  class  rooms  for  educa- 
tional piurposes.  The  major  features  Include 
the  following : 

The  lowest  level  is  below  grade  and  is 
served  with  light  shafts  to  supplement  elec- 
tric lighting— the  buUding  is  set  back  Into 
wooded  area  where  the  trees  provide  a  wind- 
break on  the  north  and  sun  shading  on  the 
west — the  east  facade  is  bermed  up  to  4  ft. 
above  the  ground  level — masonry  walls  with 
instilatlon  located  on  the  external  sxirface 
of  the  outside  wall  provide  thermal  mass  and 
thermal  resistance — the  window  area  on  the 
northern  facade  Is  less  than  on  the  west  and 
east  facades,  and  considerably  less  than  the 
south  facade — all  glazing  is  equipped  with 
external  solar  control  to  permit  the  solar 
rays  to  enter  the  building  in  the  winter,  espe- 
cially on  the  south  facade  to  reduce  heating 
loads,  and  shade  all  windows  during  the  sum- 
mer time  to  control  the  heat  gain — all 
windows  are  equipped  with  sliding  insulating 
shutters  on  the  interior  to  reduce  heat  l^ss 
at  night  and  during  iinoccupied  periods — 
the  0-factors  of  the  opaque  walls  and  roofs 
are  less  than  .06 — the  roof  is  designed  in  a 
sawtooth  fashion  and  the  solar  collectors  are 
located  on  the  south  facing  slope  of  each 
peak— the  buUdlng  will  be  equipped  with 
approximately  6,000  sq.  ft.  of  solar  collec- 
tors, 3  tanks  for  storage  of  solar  heat  and 
excess  heat  from  internal  source  for  use 
during  sunless  periods — a  heat  pump 
lustallatlon,  using  solar  heat  gain  as  a  heat 
source  supplemented  with  well  water  from 
a  deep  well,  provides  winter  heating  with 
variable  volume  zoned  air  heating  systema — 
the  two  25  ton  double  bundle  condensers  and 
evaporators  operate  in  a  heat  pump  mode. 
Both  condensers  can  operate  with  each  25  ton 
chiller  which  materially  Increases  the  C.O.P. 
at  part-load  conditions. 

Well  water  will  be  used  directly  in  cooling 
coils  for  air  conditioning  and  for  condenser 
oooltng  for  the  small  amount  of  refrigeration 
needed.  An  experimental  greenhouse  will  be 
fitted  with  thermal  shades  that  can  be  closed 


at  night  to  reduce  heat  loos  and  will  be  fitted 
with  a  combination  water-air  solar  collector 
for  heating — the  same  collectors  will  be  used 
to  temper  makeup  air  for  laboratory  hoods — 
lab<»-atories  and  all  cold  and  hot  water 
faucets  will  be  fitted  with  flow  restrictors  to 
minimize  water  usage — an  underground 
cistern  will  collect  rain  water  which  will  be 
used  for  flushing  water  closets  and  laboratory 
requirements. 

These  and  other  features  indicate  that  this 
building  will  use  well  under  40,000  Btus/sq. 
ft. 'yr.  for  all  services.  The  solar  energy  sys- 
tem is  expected  to  provide  virtually  all  of  the 
domestic  hot  water  and  service  hot  water 
requirements  and  more  than  70%  of  the 
yearly  heating  requirements.  It  is  Interesting 
to  note  that  the  construction  budget  has 
not  been  increased  due  to  energy  conserva- 
tion measures,  except  for  the  cost  of  the  solar 
energy  system  which  will  add  approximately 
$100,000  to  the  Initial  cost, 

3.  Cheney  Junior  High  School,  Spokane, 
Washington: 

The  preliminary  design  for  this  school  for 
900  nximber  of  pupils  is  designed  to  reduce 
heat  loss  and  heat  gain  by  SO*:;  compared 
to  conventional  construction.  Approxi- 
mately 10,000  sq.  ft.  of  solar  collectors  are 
located  on  the  roof  providing  direct  heating 
to  air  handling  units  in  the  building  and 
as  a  heat  source  for  a  100  HP  double  bundle 
condenser  watcr-to-water  heat  pump.  An 
anti-freeze  protection  system  developed  by 
our  firm  for  the  Town  Elementary  School  in 
Atlanta,  Georgia  which  is  the  first  solar 
heated  and  cooled  school  in  the  country,  is 
Included  in  the  design  system  for  the 
Cheney  School.  In  order  to  reduce  stand-by 
losses  and  the  cost  of  an  expensive  heat 
exchanger  and  anti-freeze  solution,  the  col- 
lectors will  be  drained  whenever  the  circu- 
lating pump  is  not  circulating  fluid  through 
the  collectors  and  nitrogen  will  be  intro- 
duced into  the  collector  water  passages  to 
provide  an  inert  atmosphere  to  inhibit 
corrosion. 

4.  Grassy  Brook  Village,  Newfane,  Ver- 
mont : 

Two  10  dwelling  unit  condominiums  will 
be  erected  on  one  site.  The  design  for  the 
first  10  units  hM  been  complete.  The  build- 
ings are  designed  to  conserve  energy  by  the 
use  of  extra  insulation,  double  glazing, 
thermal  barriers  which  can  be  drawn  over 
windows  at  nights,  and  reduced  infiltration 
by  the  use  of  special  window  sash.  The 
solar  energy  system  includes  4500  sq.  ft.  of 
fiat  plate  collector,  arranged  in  3  rows,  and 
mounted  on  grade  adjacent  to  the  building. 
The  collectors  will  serve  all  10  units.  Two 
10  HP  water-to-water  heat  piunps  with 
condensers  that  can  be  used  with  one  or 
both  units  will  utilize  heated  water  from  the 
solar  collectors  as  a  heat  source.  The  sloping 
site  permits  the  use  of  the  concrete  founda- 
tions as  storage  tanks.  Insulation  is  applied 
to  the  exterior  surfaces  of  each  of  the  three 
10,000  gallon  tanks. 

A  separate  solar  assisted  heat  pump  Is 
used  to  provide  domestic  hot  water  for  the 
10  families.  In  order  to  use  concrete  tanks, 
4t  was  necessary  to  provide  a  heat  ex- 
changer, EO  that  the  tanks  will  not  be  sub- 
jected to  high  pressures  due  to  the  elevation 
of  the  solar  collectors.  A  special  oil  will  be 
used  in  the  secondary  circuit  for  anti- 
freeze protection.  The  oil  is  non-toxic,  has 
a  high  boiling  point,  low  freezing  point 
and  relative  low  specific  weight  and  vis- 
cosity making  it  superior  to  glycol  which 
Is  generally  used  in  such  systems. 

6.  Suffolk  and  Nassau  County  energy 
study.  Long  Island,  N.T. : 

This  project  is  representative  of  new  op- 
portunities for  consulting  engineers  to  con- 
centrate their  expertise  and  time  on  energy 
related  matters  which  will  have  a  significant 
effect  upon  electric  utility  plant  operations, 
requirements,  and  costs. 


Under  contract  to  the  County  of  Suffolk, 
N.T.,  Department  of  Environmental  Con- 
trol. DMBA  flrat  analyzed  the  Ijong  Island 
Lighting  Company's  (LILCO)  forecast  for 
future  electrical  energy  requirements, 
demographic  projections  and  current  en- 
ergy use  In  Long  Island,  a  region  of  approxi- 
mately 2,600,000  people.  After  adjusting 
LILCO's  projections  In  accordance  with 
forecast  methods  developed  by  DMBA,  a 
large  number  of  energy  conservation  op- 
tions which  could  be  applied  to  existing 
and  projected  future  buildings  were  ana- 
lyzed in  order  to  determine  the  effect  such 
programs  would  have  upon  peak  ele:tric 
demands   and   yearly  consumption. 

In  the  next  phase  of  the  study,  we  ana- 
lyzed the  potential  reduction  ol  i)eak  de- 
mand and  consumption  that  a  solar  energy 
program  could  accomplish.  We  determined 
that  energy  consumption  and  peak  demands 
could  be  reduced  by  more  than  40%  below 
tlie  109.=i  forecast  of  LILCO.  Seeking  further 
ways  of  reducing  consumption  and  peak  de- 
mands, ve  considered  the  use  of  total  en- 
ergy syteins  for  b11  installations  In  Long 
Inland  for  buildings  and  developments  with 
peak  loads  greater  than  500  KW.  These  In- 
stailations  could  reduce  peak  demand  and 
consumption  to  an  even  greater  extent. 

In  the  next  phase  of  this  project,  we  worked 
with  Professor  William  Heronemus  of  the 
Unlvc;-sUy  of  Massachusetts  to  analyze  the 
potential  for  using  wind  energy  on  Long 
Island.  Mnc 'rologlcal  dnta  provided  the  wind 
patterns  and  velocity  to  determine  the  po- 
tentlhl  iio.-je  powei'  available  from  winds  on 
p  seMsoii   1  b.TS)s. 

A  nv.mber  of  wind  generator  sl^e?:  and  con- 
figurat'ons  were  selected  for  anni":fes  with 
two  major  modes  of  operation.  1 1  Using  wind 
energy  as  a  solar  furnace  to  i  sc  the  elec- 
trlolty  for  heating  hot  water  to  replace  all 
electrical  resistance  heating  p..nd  2)  to  gen- 
erate electricity  for  end  use.  Both  on-shore 
and  off-shore  wind  generating  stations  were 
con.sldered.  The  results  v/ere  interesting. 
There  is  £u:r.cient  wind  power  available  on 
Long  Island  which  can  be  harne.ssed  with 
conventional  wind  generators,  although  with 
sizes  not  generally  in  use  today,  to  supply 
all  of  Long  Island's  electrical  needs 

Our  analyses  of  solar  energy  for  an  entire 
region  indicated  that  the  solar  assisted  heat 
ptimps  would  not  only  reduce  energy  con- 
sumption of  all  fuels  by  a  factor  of  3  or 
more  as  compared  to  electric  resistive  heat- 
ing, but  that  solar  energy  in  combination 
with  heat  storage  can  also  materially  reduce 
the  peak  electrical  demands  and  be  Instru- 
ments! in  veducin^;  the  need  for  additional 
power  yenoration  facilities.  The  combina- 
tion of  sol.jr  assisted  heat  pumps  and  wind 
energy  as  a  solar  furnace  was  one  option 
that  appear^  to  be  economically  competitive 
with  nuclear  power  plants. 

6.  3M  R  &  D  Center,  Oa'sdale^  Lake  Elmo 
site,  St.  Paul,  Minnesota: 

3M  Management  retained  the  Architec- 
tural Alliance  team  of  Minneapolis,  Minne- 
sota with  DMBA  and  Mlchaud,  Cooley,  Hall- 
berg.  Erlcknon  and  Associates,  Inc.,  Engineers 
and  Planners,  as  well  as  other  team  disci- 
plines to  de\clop  a  long  range  master  plan 
for  research  and  development  facilities  to 
be  erected  on  a  new  570  acre  site.  The  new 
center  contemplates  a  new  10.5  million  sq. 
ft.  of  building  for  research  activities  to  be 
constructed  in  addition  to  their  present  R  * 
D  facilities  which  now  comprise  a  total  of  4.5 
million  sq.  ft.  of  space. 

A  major  requirement  of  the  planning  team 
included  energy  conservation  and  minimum 
u.se  of  natviral  resources.  Oiu:  energy  studies 
recommended  building  construction  and 
mechanical  and  electrical  systems  which 
would  use  no  more  than  60,000  Btus/sq.ft/yr. 
for  office  space  (hours  of  operation  wotild 
be  longer  than  for  the  OSA  building)  and 
130,000  Btu8/'8q.ft./yr.  for  laboratories.  The 
study  for  the  master  plan  showed  that  using 
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solar  assisted  heat  pumps  in  Minnesota  for 
selected  systems  Is  feasible  for  systems  such 
as  tempering  makeup  air  for  laboratories 
(more  than  8  million  cfm  will  be  required 
for  this  project),  preheating  heavy  oil  be- 
fore combustion,  and  preheating  combtistlon 
air. 

Other  projects  for  which  we  have  com- 
pleted preliminary  design  Include  2  major 
buildings  for  Argonne  National  Laboratories 
at  Argonne,  Illinois  and  a  project  for  NASA 
to  retrofit  an  existing  building  for  solar 
heating  and  cooling,  provide  additional  in- 
sight into  the  performance  and  economics  of 
solar  as.sl8ted  heat  pumps  vs.  direct  solar 
heating  and  absorption  cooling  with  solar 
energy  as  the  heat  source.  Because  of  spe- 
cific conditions  peculiar  for  each  of  the  in- 
dividual projects,  the  solar  assisted  heat 
pump  was  not  as  feasible  as  the  absorption 
system — again  Indicating  the  Importance  of 
making  a  specific  analysis  for  all  projects, 
even  in  cold  climates  such  as  Illinois.  In  the 
case  of  the  Argonne  projects,  the  refrigeration 
aygtems  consisted  of  two  150  ton  double 
bundle  condensers  driven  by  steam  turbines 
in  addition  to  the  absorption  units.  The 
double  bundle  condensers  are  operated  in  a 
heat  pump  mode. 

CONCLUSIOK 

In  order  to  develop  solar  energy,  and  solar 
assisted  heat  pumps  so  that  they  will  be 
commercially  available  in  large  numbers  and 
at  competitive  life-cycle  costs,  the  follow- 
ing Is  required : 

1.  Develop  more  efficient  heat  pumps.  The 
theoretical  maximum  C.O.P.  is  20,  ^vhich  of 
course  could  never  be  achieved,  but  heat 
pumps  with  a  C.O.P.  of  8  or  9  are  achievable 
tlirougb  design  by  a  greater  amount  of  ex- 
tended heating  surfaces,  variable  speed  com- 
pressors, and  different  working  fluids. 

a.  Tax  Incentives  or  subsidies  are  required 
to  offset  the  higher  capital  costs,  so  that  the 
nation  can  benefit  in  conservation  of  our 
non-renewable   resources. 

3.  Manufacturers  must  be  prepared  to 
give  a  warranty  with  each  collector  for  the 
consumer's  benefit.  Perhaps  a  government 
sponsored  Insurance  program  covering  the 
special  equipment  is  in  order. 

4.  Each  solar  project  which  Is  built  should 
be  monitored  to  provide  data  on  perform- 
ance, meteorological  conditions,  and  costs  as 
a  basis  for  future  design. 

5.  Schools  of  engineering  and  architecture 
must  expand  their  edttcatioual  programs  to 
train  design  professionals  who  are  capable 
of  understanding  and  implementing  intricate 
energy  relationships  and  produce  workable 
designs. 

6.  Educational  programs  are  reqtiired  for 
students  In  the  lower  grades  to  stimulate 
their  Interest  in  solar  energy  by  early  ex- 
posure to  the  concepts. 

7.  Low  cost  long  term  mortgages  must  be 
made  available  for  the  installation  of  the 
solar  assisted  heat  pump  systems,  so  that 
cash  fiow  does  not  become  an  Impediment  In 
taking  advantage  of  lower  life-cycle  costs. 

8.  Manufacturers  must  Issue  a  greater 
amount  of  factual  data  on  part-load  i>er- 
fonnance  of  all  mechanlcul  and  electrical 
equipments. 

9.  Energy  conservation  measures  for  build- 
ings mubi  be  ptirsued,  with  programs  to 
develop  reasonable  energy  budgets  for  all 
buildings,  and  the  know-how  to  do  so  dis- 
seminated to  the  design  professions  and  the 
public. 

10.  Solar  energy  sy&tems  with,  and  without, 
lieat  pumps  should  be  considered  for  all 
new  Federal  and  State  buildings.  Stich  a  pro- 
gram would  save  the  tax  payer  money  in  the 
long  run,  will  not  drain  non-renewable  re- 
sources, and  most  Important  will  demon- 
strate the  feasibility  of  bucb  systems  to 
stimulate  the  private  sector  to  follow  suit. 

11.  All  States  should  require  that  solar 
energy  be  used  for  all  water  heating  and 


swimming  pool  heating  Immediately,  and  in 
a  gradttated  program,  require  that  a  percent- 
age of  all  new  construction  include  solar 
energy. 

The  development  of  other  solar  energy  uses 
such  as  wind  energy,  ocean  thermal  differ- 
ences, photovoltaic  cells  for  direct  electric 
potver  generation,  and  solar  collectors  which 
can  provide  higher  temperatures  for  thermal 
engines  are  all  essential  to  prepare  for  the 
not-too-distant  future  when  fossil  fuels  may 
no  longer  be  available  at  a  competitive  price. 


THK    IJEIGHBORHOOD    GOVERN- 
MENT ACT  OP  1975 

Mr.  HATFIELD.  Mr.  President,  on 
July  28  of  this  year,  I  introduced  legis- 
lation in  the  Senate  entitled  the  "Neigh- 
borhood Government  Act  of  1975."  This 
bill  would  allow  individuals  to  contribute 
a  percentage  of  their  Federal  income  tax 
dii'ectly  into  neighborhood  government 
associations  for  the  purpose  of  providing 
their  own  community  services  and  en- 
hancing political  participation  by  mem- 
bers of  these  communities.  I  ask  imani- 
mous  coiLsent  that  the  full  text  of  that 
bill.  S.  2192,  be  printed  in  the  Record. 

Tiiere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2192 
A  bill  to  amend  the  Internal  Revenue  Code 
of  lf»54  to  provide  a  tax  credit  for  con- 
tributions to  a  neighborhood  corporation 
and  to  provide  other  financial  assistance  to 
such  corporations  organized  under  State 
la'v  to  furnish  their  own  neighborhood 
.services 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That  this 
Act  may  be  cited  as  the  "Neighborhood  Gov- 
ernment Act  of  1975". 

DECLAHATION     OF     PURPOSB 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  en- 
courage communities  and  neighborhoods  to 
incorporate  for  tlie  purpose  of  providing  their 
own  neighborhood  services,  to  provide  addi- 
tional operating  funds  for  such  corporations, 
to  increase  the  sense  of  neighborhood  partici- 
pation by  individuals  in  such  neighborhoods 
by  providing  a  tax  credit  for  contributions 
thereto,  and  to  provide  additional  Federal 
revenue  to  such  corporations. 

T.\X     CREDtr     FOB     CONTRIBUTIONS 

Sec.  2.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credit  against 
tax)  is  amended  by  rentimberlng  section  40 
as  41.  and  by  insert Ing  after  section  39  the 
following  new  section: 

"Sec.    40.      CONTRIBL'TIONS    TO    Neichborhooo 

Corporations. 

"(a)  General  Rttle. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
this  chapter  for  any  taxable  year  any  amount 
contributed  to  a  certified  neighborhood  cor- 
poration and  paid  dtuing  that  year,  subject 
to  the  llmltatious  of  suttsectlon  (b). 

"(b)  Limitations. — 

"(1)  Amount. — Except  as  provided  in  para- 
graph (2),  the  amount  of  the  credit  under 
subsection  (a)  shall  not  exceed — 

"  ( A)  80  percent  of  the  amount  of  the  con- 
tribution If  the  contributor's  taxable  lno<xne 
for  the  taxable  Income  for  the  taxable  year 
Is  $10,000  or  less; 

"iB>  60  percent  of  such  amount  If  his 
taxable  income  for  the  taxable  year  Is  more 
than  $10,000  but  not  more  than  $15,000; 

"(C)  40  percent  of  such  amount  If  his 
taxable  Income  for  the  taxable  year  Is  more 
than  »15.000  but  not  more  than  $20,000; 


"(D)  20  percent  of  such  amount  If  his 
taxable  Income  for  the  taxable  year  is  more 
than  $20,000  but  not  more  than  $25,000;  and 

"(E)  10  percent  of  such  amount  If  his 
taxable  Income  for  the  taxable  year  is  more 
than  $25,000. 

"(2)  NoNREsiDtNTS. — In  the  case  of  an 
indlvldtial  who  does  not  reside  in  the  neigh- 
borhood served  by  the  neighborhood  cor- 
poration to  or  for  the  use  of  which  he  makes 
a  contribution,  or  a  corporation  which  does 
not  have  an  office  or  other  establishment  In 
the  neighborhood  served  by  the  neighborhood 
corporation  to  or  for  the  use  of  which  It 
makes  a  contribution — 

"(A)  the  amount  of  the  credit  under  sub- 
section (a)  shall  not  exceed  one-half  of  the 
amount  of  the  credit  under  such  subsection 
as  determined  under  parpgraph  (1)  of  this 
subsection;  and 

"(B)  credit  shall  be  allowed  during  any 
taxable  year  for  contributions  to  only  one 
neighborhood  corporation. 

"(3)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  imposed 
by  this  chapter  for  the  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under 
section  33  (relating  to  foreign  tax  credit), 
section  35  (relating  to  partially  tax-exempt 
interest),  section  37  (relating  to  retirement 
income),  and  section  38  (relating  to  invest- 
ment In  certain  depreciable  property). 

"(c)  Certification  or  Neighborhood  Cor- 
porations.— A  corporation  may  be  certified 
by  the  Secretary  or  his  delegate  for  purposes 
of  this  section  upon  application  by  the  cor- 
poration for  certification  if  it — 

"  (1 )  Is  organized  under  the  laws  of  the 
State  in  which  It  Is  located  as  a  corporation 
not  for  profit  and  restricts  Its  operations  to 
the  single  neighborhood  It  was  designed  to 
serve: 

"(2)  Is  organized  for  the  purpose  of  sup- 
plying services  to  Its  members,  and  other 
persons  residing  within  the  neighborhood 
It  Is  designed  to  serve,  which  were  supplied 
by  a  municipal  or  other  government  prior 
to  the  establishment  of  the  corporation,  or 
similar  services;  and 

"(3)  demonstrates  a  capacity  to  supply 
such  services  and  to  perform  the  activities 
for  which  It  was  established  in  an  adequate 
and  satisfactory  manner. 
No  corporation  may  be  certified  for  piu-poses 
of  this  section  which  Is  formed  for  the  pur- 
pose, or  with  the  effect,  of  preventing  the  Im- 
plementation, within  the  neighborhood  It  is 
designed  to  serve  or  within  the  larger  neigh- 
borhood within  which  It  Is  located,  of  any 
plan  or  program  designed  to  carry  out  the 
laws  of  the  United  States,  or  for  any  purpose 
which  is  contrary  to  public  policy,  or  which 
would  have  a  substantial  adverse  effect  upon 
adjacent  neighborhoods.  No  corporation  may 
be  certified  for  purposes  of  this  subsection 
unless  it  is  so  organized  as  to  permit  a  high 
degree  of  participation  by  members  of  the 
neighborhood  It  is  designed  to  serve  in  mak- 
ing major  policy  decisions. 

"(d)     NONDEDUCTIBILTTT  Or  CONTFIBt'- 

TioNs. — No  deduction  shall  be  allowed  under 
section  170  for  any  contribution  to  or  for  the 
use  of  a  neighborhood  corporation  to  the  ex- 
tent that  a  credit  Is  allowed  (after  the  appli- 
cation of  subsection  (b) )  for  such  contribu- 
tion under  subsection  (a). 

"(e)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

(b)  The  table  of  sections  for  such  subpart 
A  Is  amended  by  striking  out  the  last  item 
and  inserting  In  lieu  thereof  the  following: 
"Sec.  40,  Contributions      to      neighborhood 

corporations. 
"Sec,  41.  Overpayments  of  tax,". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  ending  after  the 
date  of  enactment  of  this  Act,  but  only  wltb 
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respect  to  coutrlbutiotu  payment  of  which 
Is  made  after  such  date. 

COMPENSATION  FOB  STATE  AND  LOCAI.  TAXES 

Sec.  3.  (a)  Upon  application  from  a  neigh- 
borhood corporation  certified  under  section 
40  of  the  Internal  Revenue  Code  of  1954,  the 
Secretary  of  the  Treasury  is  authorized  to 
pay  to  such  corporation  for  general  corporate 
use  an  amount  equal  to  a  part  (determined 
under  subsection  (b) )  of  the  amount  of 
non-Federal  taxes  paid  by  members  of  that 
oorporaiion  to  State  and  local  governments. 
Such  payments  may  be  made  annually  or  as 
otherwise  determined  by  the  Secretary. 

(b)  The  amount  of  the  payment  which 
the  Secretary  may  make  under  subsection 
(a)  to  a  neighborhood  corporation  is  an 
amount  equal  to  a  percentage  of  the  total 
amount  of  non-Federal  taxes  paid  by  mem- 
bers of  that  corporation  to  State  and  local 
governments.  That  percentage  shall  be  de- 
termined in  accordance  with  the  following 
table: 

Per  capita  annual 

Income  of  Individuals 

residing  In  the  neighborhood 

setrved  by  the  corporation:  Percentage 

•10,000  or  less 80 

•10.001  to  $15.000 _..     60 

$16,001  to  $20.000 40 

$30,001  to  $25,000 ^•. ao 

More  than  $25,000 10 

(c)  The  amount  payable  under  subsection 
(a)  may  be  reduced  by  the  Secretary  when- 
ever he  determines  that  such  reduction  is 
necessary  in  consideration  of  the  total 
amount  of  funds  available  to  him  for  such 
payments  and  the  total  amount  of  payments 
for  which  application  has  been  or  may  be 
expected  to  be  made.  Before  making  any  pay- 
ment under  subsection  (a),  the  Secretary 
shall  reqvUre  that  any  applicant  provide  for 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  he  deems  necessary  to  assure 
prvqper  accounting  for  Federal  funds  so  paid. 
The  Secretary  may  require  such  reasonable 
reporta  as  to  the  use  of  funds  paid  under 
subsection  (a)  as  he  deems  necessary,  and 
he  shall  make  an  annual  report  to  the  Con- 
gress with  respect  to  payments  made  and 
reports  received  under  this  section. 

AX7THOBIZATION   OP   APPROPBIATIONS 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  nece&sary  to 
carry  out  the  provisions  of  this  Act. 


THE  VOTING  POWER  OP  9  MILLION 
PEOPLE 

Mr.  FANNIN.  Mr.  President,  in  Aii- 
zona  a  great  number  of  people  live  in 
comfortable  mobile  homes  located  in 
attractive  mobile  home  parks.  An  article 
which  appeared  in  the  September  16, 
1975.  edition  of  Arizona  Mobile  Citizen 
pointed  out  that  more  than  9  million 
persons  in  the  Nation  live  in  mobile 
homes.  Writer  James  C.  Hughes  suggests 
that  these  people  are  a  constituency  to 
be  considered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  brief  article  by  Mr.  Hughes 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Voting  Poweb  op  9  Million  People 
(By  James  C.  Hughes) 

As  a  mobile  home  resident,  your  votes  have 
an  Important  impact  upon  the  outcome  of 
your  local,  state,  sind  national  electlonB.  This 
may  be  an  overlooked  aspect  by  some  pres- 


ent elected  ofllclals  and/or  some  of  those 
seeking  elected  offices. 

In  addition  to  over  9  million  pec^le  living 
in  mobile  homes,  you  are  probably  aware 
that: 

1.  It  has  been  estimated  that  there  are 
more  than : 

4  million  mobile  homes  in  use  (45';^  are 
located  In  mobile  home  parks) ; 

34.000  mobile  home  parks  of  all  sizes, 
shapes,  and  descriptions  (with  new  c«es 
being  built  at  the  rate  of  over  1500  per  year) ; 

11. 000  mobile  home  dealers; 

500,000  mobile  homes  being  built  each 
yeai" 

96%  of  all  new  single  family  home  sales 
under  $20,000  are  mobile  homes. 

Mobile  home  housing  has  proved  suitable 
and  popular  for  all  climates,  ranging  from 
those  with  ley  winds  to  those  with  hot  sum- 
mer sun.  This  is  borne  out  by  statistics  show- 
ing that  the  percentage  of  single  famUy 
homes  that  are  mobile  homes  Is: 

More  than  15%  in  Alaska, 

More  than  13','  in  Nevada,  and 

More  than  7 'c  in  Florida.' 

2.  There  are  more  than: 

900  mobile  home  inanufactii'-ing  plants; 
1.000  supplier  firms  to  the  mobile  home 
industry; 
60  mobile  home  associations. 

3.  Thousands  of  part-time  and  fi'll-tlme 
employees  servicing  mobile  homes 

So,  in  effect,  you  are  an  important  part  of 
an  ever-growing  voting  power.  And,  as  time 
goes  on,  you  can  look  forward  to  an  increas- 
ing awareness  of  extra  respect  and  recogni- 
tion of  your  votes  in  local,  state  and  national 
elections. 


A    COMMEMORATIVE    STAMP    TO 
HONOR  ALFRED  STIEGLTTZ 

Mr.  McINTYRE.  Mr.  President,  130 
years  ago,  the  study  of  photography  was 
considered  to  be  the  sterile  subject  of 
scientific  curiosity.  Had  it  not  been  for 
the  creative  genius  of  one  man,  many 
more  decades  might  have  passed  before 
photography  earned  its  right  to  be  con- 
sidered legitimate  beside  the  other  great 
historical  achievements  of  the  graphic 
arts. 

Alfred  SUeglitz  was  bom  in  Hoboken, 
N.J..  on  the  first  day  of  1864,  the  son  of 
a  wealthy  Jewish  wool  merchant.  He  was 
educated  at  City  College  of  New  York 
and  Berlin  Polytechnic,  where  he  ma- 
jored in  engineering  simply  because  a 
friend  of  his  father's  had  thought  it  to 
be  a  good  field  for  a  young  man  to  study. 
He  was  interested,  but  never  Inspired. 

Then,  (Hie  day,  he  spied  a  camera  In  a 
shop  window,  bought  it,  and  never  again 
resumed  his  study  of  engineering.  In- 
stead, Stieglitz  made  a  discipline  out  of 
his  hobby  and  began  to  study  photo- 
chemistry and  physics,  using  Polytechnic 
labs  for  liis  experiments.  He  believed 
then,  for  the  first  time,  that  he  had 
foimd  a  right  to  life. 

Within  a  few  short  yeai-s  after  his  dis- 
covery of  that  camera,  Stieglitz  made  the 
decision  to  dedicate  his  life's  energies  to 
the  flght  for  the  recognition  of  photog- 
raphy as  an  art.  In  order  to  put  himself 
in  the  best  possible  position  to  help  his 
profession,  he  set  out  to  become  the 
world's  photographic  expert.  He  won  his 


1  A  large  percentage  of  the  9  million  people 
who  live  in  mobile  homes  are  of  voting  age. 
The  remainder  are  future  voters. 


first  prize  in  an  amateur  show  in  Lon- 
don in  1887,  photographed  and  experi- 
mented constantly,  and  eventually  won 
more  tlian  150  medals  in  important  ex- 
hibitions ail  around  the  world.  He  fought 
his  battles  as  an  artist,  scientist,  and 
publisher.  His  integrative  approach  to 
the  art  made  him  its  original  pundit; 
and  his  creative  eloquence  made  him  a 
skillful  spokesman  for  the  cause. 

As  a  scientist,  he  was  one  of  the  most 
innovative  of  his  time.  He  was  the  first 
photograplier  to  experiment  with  limited 
light ;  he  was  the  first  to  experiment  with 
three  color  photography.  Outside  the 
protection  of  his  lab.  Stieglitz  was  the 
first  to  take  successful  photographs  in  a 
snowstorm,  and  later,  a  rainstorm.  True 
to  his  convictions,  Alfred  Stieglitz  al- 
ways shared  his  discoveries  with  the  rest 
of  the  photographic  community,  pacing 
the  technical  advancements  of  the  field, 
while  engendering  a  spirit  of  excitement 
that  introduced  photography  to  the 
world,  and  especially  the  United  States. 

Because  lie  treated  photogiaphy  as  an 
art.  Stieglitz  was  a  perfectionist.  He 
printed  his  work  with  a  fanatical  zeal, 
often  making  a  hundred  or  more  prints 
from  a  single  negative  before  reaching 
the  one  that  satisfied  him.  His  was  not  a 
searcli  for  technical  perfection,  but 
rather  a  search  for  the  one  print  whose 
emotional  impact  was  most  powerful. 
When  Pablo  Picasso  saw  Stieglitz'  Steer- 
age, he  is  reported  to  have  declared, 
"This  is  exactly  what  I  have  been  trying 
to  say  with  paint." 

But  Alfred  Stieglitz  was  not  satisfied 
to  be  just  a  photograpiier,  he  was  des- 
tined to  he  an  artistic  leader  as  well.  In 
the  1890?.  he  published  and  edited 
American  Amateur  Photographer,  and 
Camera  News. 

By  1903,  he  had  perfected  and  polished 
his  hterai-y  style  to  the  point  where  his 
vext  photographic  magEizine.  Camera 
World,  set  a  standard  of  quality  which 
remain.j  unexcelled  today  in  American 
periodicals,  in  1924.  the  Royal  Photo- 
Krapiiic  Society  of  Great  Britain  con- 
ferred upon  Stieglitz  its  progress  medal, 
the  highest  honor  in  the  photographic 
world,  'for  services  rendered  in  founding 
and  fostering  pictorial  photogaphy  in 
America,  and  particularly  for  his  initia- 
tion and  publication  of  Camera  Work, 
the  most  artistic  record  of  photography 
ever  attempted." 

To  Alfred  Stieglitz,  we  owe  our  thanks. 
He  dedicated  his  life  to  combining  the 
science,  business,  and  creativity  of  pho- 
tograpliy :  carefully  perpetuating  the  cre- 
ative i-ystem  with  his  genius.  Indeed,  it 
is  fair  to  claim  that  Alfred  Stieglitz  epit- 
omized the  American  spuit.  His  dedica- 
tion to  hi?  beliefs  should  be  an  inspira- 
tion to  all. 

It  is  a  tradition  of  ours  to  pay  tiibute 
to  om'  most  distinguished  citizens  with 
the  issuance  of  a  commemorative  stamp 
in  their  honor.  To  that  end,  I  have  wiit- 
ten  Mr.  Stevan  Dohanos,  chairman  of  the 
Literary  Stamp  Advisory  Committee,  and 
have  encouraged  him  to  seriously  con- 
sider this  nomination.  It  is  my  hope  that 
many  of  ray  colleagues  may  agree  with 
me  on  this  matter,  and  will  also  contact 
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Mr.  Dohanos  in  support  of  a  man  who 
truly  deserves  the  honor,  Alf  j.-ed  Stieglitz. 


AMERICA'S  WORKERS  SUFFER 
UNDER  WEAK  ECONOMIC  RE- 
COVERY 

Ml-.  HUMPHREY.  Mr.  President,  on 
September  8, 1  had  the  honor  of  address- 
ing the  annual  convention  of  the  Minne- 
sota AFL-CIO. 

In  those  remarks.  I  outlined  my  deep 
concerns  with  the  present  policies  of  the 
Ford  administration  and  their  impact  on 
the  economy.  I  am  convinced  that  unless 
steps  are  taken  now  to  stimulate  a  strong 
sustained  recovery,  our  citizens  will  con- 
front a  prolonged  period  of  "stagflation" 
for  the  next  several  years. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  remarks  to  the  Minnesota 
AFL-CIO  be  printed  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  bt  Senator  Hubert  H.  Humphrey 

Seven  years  under  the  disastrous  economic 
policies  of  the  Nixon-Ford  team  is  enough. 
The  faUure  of  these  policies  to  achieve  an 
improved  way  of  life  for  America's  working 
families  Is  clear.  It  Is  time  that  tlie  failure 
be  admitted  and  that  a  new  approach  be 
tried. 

Isn't  It  incredible  that  these  self-pro- 
claimed inflation  fighters — the  Inventors  of 
WIN  buttons — have  given  our  country  Its 
highest  levels  of  inflation  In  three  decades? 

Isn't  it  strange  that  these  champions  of 
the  balanced  budget — apostles  of  the  "old 
time  religion" — have  plven  us  the  largest 
peace  time  federal  budget  deficits  in  the 
history  of  our  nation? 

Isn't  It  tragic  that  these  vocal  proponents 
of  the  "work  ethic"  have  given  us  more  un- 
employment than  at  any  other  time  In  the 
history  of  the  United  States,  except  for  the 
Oreat  Depression? 

It  is  clear  that  the  mistakes,  the  mis- 
calculations, and  the  misplaced  priorities  of 
the  Nixon-Ford  economic  team  have  cost 
America's  workers  and  their  families  dearly. 

Every  day  the  President  and  his  economic 
q>okesmen  put  on  their  rose  colored  glasses 
and  fill  the  air  with  their  "happy  talk"  of 
economic  recovery. 

Well,  there  may  be  a  modest  business  re- 
covery, and  a  modest  profits  recovery,  but 
the  Jobs  recovery — the  people  recovery — Is  a 
long  way  off,  and  won't  l)e  produced  by 
Presidential  proclamation. 

Bepubllcan  economic  mlsmnuagement  has 
thrown  our  economy  Into  the  dltob  of  reces- 
Mon  and  tragic  unemployment — a  dltcb  from 
which  we  will  only  emerge  after  a  long  bard 
struggle. 

Dtmng  the  first  half  of  this  year,  the  "offi- 
cial" unemployment  rate  averaged  8.6  per 
cent.  That  means  eight  million  workers — 
the  highest  number  of  unemployed  since  the 
Depression.  This  yenr  75  million  Americans 
Till  feel  the  sting  of  luiemplovment  In  their 
families. 

During  the  past  year,  the  output  of  our 
economy  dropped  an  incredible  six  per  cent — 
by  far  the  worst  drop  in  U.S.  Qroas  National 
Product  since  the  1930's. 

During  the  first  half  of  this  year,  the  real 
income  of  the  American  worker  dropped  all 
I  he  way  back  to  Its  1964  level. 

This  Great  Recession  ha«  oott  16  million 
American  workers  their  job.s  at  some  time 
during  the  last  two  years. 

It  has  cost  us  »300  bUllon,  already.  In  in- 
come that  never  will  be  In  the  paycheck. 

It  has  cost  oiur  families  2.6  million  new 
homes  that  have  not  been  built. 


It  has  cost  oiu-  cities  and  states  $42  billion 
in  revenues  that  never  will  be  c<^eoted. 

And.  It  wUl  cost  our  economy  one  trillion, 
$600  billion  In  lost  goods,  production  and 
income  by  the  end  of  the  70's. 

Recession  Is  »  tragic  and  colossal  waste 
of  our  nation's  great  hximan,  capital  and 
natural  resources: 

It  is  a  waste  of  labor,  of  skills,  of  educa- 
tion, of  management  talent; 

A  waste  of  factories  and  equipment; 

A  waste  of  income  not  earned  and  goods 
not  produced; 

A  waste  of  government  revenues  not 
gained,  and  public  funds  that  must  be  spent 
to  help  the  victims  of  recession; 

It  is  a  waste  of  our  unemployed  and  imder- 
employed  young  men  and  women,  and 

A  waste  of  savings  used  up  to  carry  us 
tlu-ough  the  hard  times  and  dried  up  by  the 
lires  of  inflation. 

Such  waste,  in  the  face  of  the  richne.ss 
and  resources  with  which  we  are  uniquely 
blessed,  is  the  shame  of  a  great  nation. 
There  is  so  much  that  remains  to  be  done  to 
make  It  even  greater. 

The  Employment  Act  of  1946  requires  the 
Federal  government  to  "promote  maximum 
employment — maximum  production — and 
maximum  piu-chasing  power."  It  clearly  was 
recognized  in  that  Act  that  maximum  em- 
ployment must  be  the  central  focus  of  otir 
nation's  economic  policy. 

Tills  promise  to  America's  workers  has  been 
broken — this  law  of  the  land  has  been  vio- 
lated and  trampled  upon. 

Today  we  must  recommit  America  to  the 
goal  of  full  employment — a  decent  Job  for 
every  American  who.  is  willing  and  able  to 
work. 

And  we  mubt  rededicate  ourselves  to  some 
other  cherished  goals  that  we  all  share. 

A  decent  home  in  a  good  neighborhood  for 
every  American  family. 

A  quality  education  for  every  boy  and  girl 
in  our  nation. 

Comprehensive  health  care  available  to 
every  man,  woman  and  chUd  In  this  country, 
regardless  of  their  wealth. 

These  are  the  kinds  of  goals  that  we  must 
rededicate  ourselves  to  as  we  celebrate  our 
nation's  bicentennial.  These  are  the  goals 
that  give  meaning  to  the  concepts  of  "life. 
Liberty  and  the  Pursuit  of  Happiness"  en- 
shrined by  our  founding  fathers  In  the  Con- 
stitution. 

The  absence  of  a  strong  sense  of  urgency 
and  compassion  for  the  unemployed  in  Amer- 
ica by  the  present  Administration  Is  a  na- 
tional tragedy  and  a  source  of  shame  to  all 
of  us.  Its  often  callous  and  calculated  nega- 
tivism, on  a  wide  range  of  issues,  if  allowed 
to  continue  could  wipe  out  decades  of  slow 
and  painful  progress  toward  social  and  eco- 
nomic justice  in  the  United  States. 

But,  perhaps,  this  lack  of  understanding 
should  have  been  expected.  After  all,  this 
Administration's  economic  policymakers 
never  have  been  in  the  unemployment  lines 
or  on  the  picket  lines.  The  Ford  Administra- 
tion's economic  "brain  trust"  is  from  Wall 
Street,  not  Main  Street,  from  the  corporate 
board  rooms  and  not  the  union  halls. 

I  wish  I  could  tell  you  that  I  have  all  of 
the  answers — the  magic  formula — a  foolproof 
way  of  getting  our  economy  on  the  faet  track 
of  economic  recovery  and  all  of  oiir  people 
back  on  the  job.  But  I  don't  have  all  the 
answers,  and  I  won't  deceive  you. 

However,  we  can  do  much  more  to  create 
jobs  and  Income  now  and  to  speed  economic 
recovery  thaii  this  AdmlJilstratlon  l.s  willing 
to  do. 

Unfortunately,  every  proposal  to  move  the 
economy  ahead  and  create  Jobs  is  attacked  by 
the  White  House  as  inflationary.  As  a  result, 
since  Mr.  Ford  became  President  last  August, 
he  has  vetoed  36  pieces  of  legislation — many 
of  these  vitally  Important  Job  creating 
miasures. 


The  press  and  the  media  always  are  point- 
ing out  that  President  Ford  Is  a  nice,  friendly 
man.  I  know  President  Ford  well,  and  he  la  a 
good  man — but  he  wields  a  cruel  and  vicious 
pen.  Hie  vetoes  amount  to  nothing  less  than  a 
"lockout"  of  Congress  and  the  f>eople  from 
the  benefits  their  Government  should 
provide. 

The  inconsL«tency  of  the  Ford  vetoes  Is 
clear  to  all.  While  he  strikes  down  programs 
to  educate  our  chUdren.  Improve  the  health 
of  our  citizens,  and  provide  Jobs  for  our  work- 
ers, as  too  inflationary,  he  leads  the  rally  to 
decontrol  the  price  of  oil  and  provide  addi- 
tional tax  loopholes  for  big  business. 

This  distortion  of  priorities  Is  reflected  lu 
the  concerns  of  the  Administration's  top  offi- 
cials. Mr.  Simon's  cries  of  horror  are  not  for 
those  without  work.  Oh  no,  his  tears  are  shed 
for  the  poor  Wall  Street  financial  hott<»e«  and 
the  problems  they  may  experience  in  han- 
dling a  large  federal  deficit. 
,  I  know  very  well  the  dangers  of  too  large  a 
deficit  and  of  double  digit  inflation.  But  it  is 
tmfair,  imjust  and  unthinkable  that  8  to  10 
million  Americans  should  be  asked  to  bear 
the  entire  burden  of  fighting  Inflation  by 
loeinK  their  Job8. 

The  seriousness  of  the  present  economic 
crisis  and  the  depth  and  duration  of  the  cur- 
rent recession  require  bold  action.  We  cannot 
live  with  the  Administration's  plans  to  let 
nature  take  its  course.  This  would  subject 
millions  of  Americans  to  years  of  lost  oppor- 
tunity, lost  Income,  lost  pride  and  lost  hope 
in  our  nation. 

The  Administration '.s  plan  is  bad  econom- 
ics, bankrupt  politics,  and  tragic  social  pcd- 
icy.  It  Is  time  that  the  American  people  were 
relieved  of  the  crushing  yoke  of  these  eco- 
nomic naysayers. 

There  are  many  things  that  we  can  do  that 
will  make  a  difference. 

First,  we  can  and  we  must  take  better  care 
of  the  unfortunate  victims  of  recession — the 
jobless,  the  elderly,  the  poor,  the  young  fam- 
ilies of  America,  many  of  whom  have  never 
seen  economic  good  times. 

We  need  both  an  extension  of  unemploy- 
ment compensation  and  an  Increase  in  Its 
level.  Today,  the  average  unemployment 
check  is  a  mere  $65  a  week — a  national  dis- 
grace. 

We  can  and  we  must  provide  an  emergency 
program  of  health  insurance  for  those  who 
lose  coverage  because  they  loee  their  jobs 
We  cannot  let  the  health  of  otir  people  be 
determined  by  the  vagaries  of  the  economy 
and  the  whim  of  management. 

We  can,  we  must  and  we  will  continue  to 
oppose  the  President's  plans  to  cut  social 
security,  retirement  benefits  and  food  stamps. 
Congress  has  rejected  his  cruel  proposals. 

Second,  we  must  get  the  economy  moving 
ahead  once  again — and,  moving  much  more 
rapidly  than  is  likely  tinder  the  AdnUnistra- 
tion's  approach. 

And  there  are  many  ways  to  do  this. 

We  need  to  continue  the  tax  reductions 
that  were  enacted  by  the  Congress  last  year. 
The  rate  of  economic  recovery  during  the 
rest  of  this  year  require  this  additional 
shot  In  the  arm,  early  in  1976.  If  we  fall  to 
act,  your  families  will  see  their  taxes  go  up 
on  January  Ist. 

We  need  an  accelerated  orogram  of  emer- 
gency public  works  employment.  Both  the 
House  and  the  Senate  have  passed  such  leg- 
islation, and  It  soon  will  be  sent  to  the  Pres- 
ident. With  unemployment  in  the  construc- 
tion Industry  at  a  20  per  cent  level  nation- 
wide, there  can  be  no  question  that  such  a 
program  is  urgently  needed,  right  now. 

We  need  to  create  a  greatly  expanded  pro- 
gram of  public  service  Jobs.  We  need  to  have, 
permanently  on  the  books,  legislation  that 
wlU  assure  that  If  the  unemployment  rate 
goes  up,  the  number  of  public  service  jobs 
available  also  increases. 

Congress  must  enact  a  mortgage  subsidy 
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program  for  low,  moderate,  and  middle  in- 
com*  fmmllle*  that  will  reduce  m<Mrtgage 
levels  to  a  maximum  of  6  per  cent.  We  must 
eatablUb  a  National  Housing  Bank,  as  I 
bave  proposed,  to  do  this. 

Regrettably,  even  a  modest  step  by  the 
Congrees  in  this  direction  In  Jane  wa«  ve- 
toed by  President  Ford.  Obviously,  he  does 
not  agree  that  there  is  no  way  out  of  a  na- 
tional recession  while  the  bousing  Industry 
Is  In  a  depression. 

Wfl  mnst  continue  to  work  toward  a  hovis- 
Ing  poUcy  In  thU  country  that  wUl  bring 
home  ownership  back  within  the  reach  of  the 
majority  of  American  families,  and  at  the 
same  time  assure  steady  progress  toward 
ovu*  nation's  housing  goals. 

These  are  the  vital  Job  cieattng  measvirfcs 
America  must  have  right  now. 

The  tax  cute  and  the  programs  that  I  have 
discussed  will  be  useless  if  interest  rates  con- 
tlnue  to  rise  and  credit  remains  tight.  The 
policies  of  the  Federal  Beserve  Board  are  a 
major  cause  o(  the  current  recession. 

Even  now,  we  see  the  Itchy  trigger  finger 
of  Chairman  Burns  of  the  Federal  Reserve 
Board  ready  to  knock  off  any  economic  re- 
covery, any  improvement  in  employement, 
that  threatens  to  Increase  inflation. 

It  Is  time  that  we  made  some  major 
changes  at  the  Federal  Reserve  Board  to  as- 
sure closer  cooperation  with  Congress. 

It's  time  that  the  people  of  this  country 
had  some  representation  on  the  Board  and 
not  just  the  bankers  and  the  financial  In- 
tarests. 

It's  time  that  someone  spoke  up  for  labor, 
for  the  consximer,  for  the  farmer  and  for  the 
small  business  person  within  the  inner  sanc- 
tiim  of  the  Federal  Reserve. 

We  need  a  long  term  energy  policy  that 
does  not  depend  solely  on  higher  prices  to 
consumers  and  higher  profits  to  the  oil  com- 
panies to  reach  national  energy  Independ- 
ence. Oil  decontrcd — regardless  of  the  tax, 
tarift,  and  rebate  schemes  that  are  devised — 
will  raise  prices,  cut  economic  growth  and 
Increase  unemployment. 

There  is  no  way  that  you  will  recoup  the 
losses  you  will  sufler  from  this  unwise  course 
of  action.  Unfortunately,  the  Ford  Admini- 
stration's mlsgiiided  energy  proposals  reflect 
the  same  kind  of  ideological  blindness  that 
gave  lis  the  recession 

It  is  time  for  an  end  to  these  mistaken 
Ideas. 

We  need  a  comprehensive  National  Food 
Policy  that  wlU,  above  all  else,  assure  an  ade- 
quate supply  of  food  at  reasonable  prices  for 
America's  needs.  The  great  productivity  of 
our  farmers  can  meet  our  needs  and  provide 
a  surplus  for  export  abroad. 

This  Is  good  for  all  of  us.  But,  we  must 
not  permit  the  speculators  and  export  trad- 
ers to  empty  our  own  granaries,  hijack  the 
American  consumer,  and  threaten  the  eco- 
nomic stability  of  our  Nation. 

Americans  are  learning  a  very  bitter  lesson 
from  the  economic  catastrophe  of  the  1970s. 
And.  this  lesson  In  Republican  economics  is 
one  that  we  must  never  target. 

But.  I  have  faith  In  America — I  know  we 
can  get  America  moving  again — I  am  con- 
fident that  we  have  what  It  takes. 

We  have  the  most  highly  trained  and 
able  workers  in  the  world. 

We  have  a  democratic  society  that  has  been 
the  envy  of  the  world  for  almoet  two  cen- 
turies. 

We  have  the  most  advanced  science  and 
technology  to  be  found  anywhere. 

We  have  rich  farmland,  trained  and  able 
farmers,  and  the  most  productive  agriculture 
ever  known. 

We  have  the   finest  educational   system, 
vast  natural  resources,  experienced  and  tal- 
ented management — yes,  we  have  so  much. 
That  Is  why  It  Is  so  frustrating  to  witness 
What  Is  going  on  In  America  today — the  lost 


pride,  the  lost  confidence,  the  fear  and  fore- 
boding, and  the  dwindling  hope. 

Then  what  is  wrong? 

Well,  as  I  see  It,  we  lack  the  strong,  dy- 
namic, effective,  compassionate,  and  progres- 
sive leadership  that  we  must  have.  With  It, 
problems  can  be  boldly  attacked.  Without  it, 
we  flounder  in  confusion  and  frustration. 

We  don't  need  a  President  to  increase  oil 
prices,  the  OPEC  nations  will  do  that.  We 
need  a  President  who  will  lead  the  fight  to 
keep  oil  prices  down. 

We  don't  need  a  President  who  uses  his 
position  to  keep  interest  rates  up.  Dr.  Burns 
and  the  bankers  will  see  to  this. 

We  need  a  President  who  will  bring  Inter- 
est rates  down  and  get  the  economy  moving. 

We  need  a  President  who  will  lead  the 
flght  for  more  and  better  Jobs,  for  improved 
housing,  for  re-built  cities,  for  a  modern  rail 
system,  for  comprehensive  health  care,  and 
for  a  responsible  national  food  policy. 

Let  me  remind  you  that  It  is  only  16 
months  until  January  20,  1977 — 14  months 
until  November,  1976. 

In  the  meantime.  Congress  must  do  a  much 
better  Job  in  providing  the  progressive  lead- 
ership that  this  nation  so  desperately  needs. 
Congress  must  work,  speak  and  act  in  the 
great  tradition  of  Franklin  Roosevelt,  Harry 
Truman,  John  Kennedy  and  Lyndon  John- 
son. 

We  must  rededlcate  ourselves  to  those 
cherished  traditions  of  adventure,  pioneer- 
ing, promise,  opportunity  and  faith  in  the 
future  that  have  made  America  great,  the 
values  that  can  make  America  all  that  we 
want  It  to  be. 

The  great  challenge  to  all  who  would  claim 
a  share  In  our  nation's  leadership  is  to  find 
the  key  that  will  unlock  the  great  strengths 
of  the  American  spirit  and  set  free,  once 
again,  the  great  potential  with  which  Amer- 
ica Is  so  uniquely  blessed. 


A  REFRESHING  PERSPECTIVE  ON 
THE  SCHOOLBUSINQ  CONTRO- 
VERSY 

Mr.  STONE.  Mr.  President,  many  Indi- 
viduals throughout  our  country  have  ex- 
pressed many  different  viewpoints  con- 
cerning the  busing  of  schoolchildren  to 
achieve  racial  balance.  It  seems  to  me 
that  we  hear  too  seldom  from  those  who 
perhaps  know  the  most  about  this  sub- 
ject— teachers  and  students.  Therefore, 
I  was  particularly  pleased  to  receive  re- 
cently an  article  on  this  subject  authored 
by  an  outstanding  Florida  educator,  Mal- 
vlna  W.  Liebman. 

Entitled.  "Busing  Is  Irrelevant:  The 
Need  Is  More  Fundamental,"  this  article 
cuts  through  the  slogans  and  myths  as- 
sociated with  the  controversial  subject 
of  busing  and  addresses  the  fundamental 
Issues  facing  our  system  of  public  edu- 
cation. 

I  can  especially  commend  Malvina 
Liebman's  article  to  the  Senate  because 
I  had  the  distinct  advantage  of  being  a 
student  in  her  third-grade  classroom  sev- 
eral years  ago.  In  addition  to  imder- 
standing  what  happens  in  the  classroom, 
she  is  thoroughly  acquainted — as  her  ar- 
ticle demonstrates — with  the  Important 
social  and  economic  factors  which  af- 
fect public  education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  her  article  which  s^peared  in 
the  December  1972  edition  of  Intellect, 
be  printed  in  the  Recoho. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Busing   Is  iRKELEVAirr:   rax  Need  Is  Moat 
Fbnsamxntai. 

(By  Malvina  W.  Llebmau) 

Conc^:^!  regarding  the  education  of  black 
children  has  come  to  be  dominated  by  the 
emotionally  charged  question,  "Sbotild 
children  be  bused  to  schools  out  of  their 
neighborhoods?"  EmbroUed  la  the  violence, 
shouting,  non-debates,  slogans,  and  sen- 
timentalized platitudes  are  agitated  parehts, 
leaders  in  both  black  and  white  communi- 
ties, opportunistic  politicians,  and  harried 
educators.  All  of  these  people  Identify  them- 
selves as  persons  most  concerned  that 
"quality  education"  be  made  avaUable  tor 
every  child.  Yet,  the  thinking  upon  which 
arguments  for  or  against  busing  are  based 
has  little  or  nothing  to  do  with  the  goals  of 
education  or  the  means  for  achieving  them. 
The  recently  enacted  Congressional  mora- 
torium on  busing  has  been  attacked  both  by 
those  who  favor  busing  ana  those  who  are 
opposed  to  it.  The  busing  issue  carries  such 
emotions^  voltage  that  it  has  galvanized  In- 
to action  sociological  confusion  and  educa- 
tional frenzy  in  the  name  of  democracy. 

A  reconsideration  of  the  relationship  be- 
tween democracy  and  education  is  Indicated. 
One  of  the  main  pvirposes  of  busing  children 
in  order  to  integrate  student  bodies  Is  to 
eliminate  the  Inferior  quality  of  education 
which  exists  in  many  schools  where  all  tbe 
students  are  black.  It  has  been  strongly  pomt- 
ed  out  that,  within  the  democratic  concept, 
as  established  by  our  founding  fathers,  each 
child  Is  entitled  to  the  same  kind  of  educa- 
tion. The  statement,  although  factually  true. 
Is  conceptually  so  erroneous  as  to  defeat  the 
Intent  of  democracy  and  negate  respect  for 
tbe  individual.  Even  a  democratic  form  ol 
government  can  not  give  assurance  that  Moh 
man  will  be  created  the  equal  of  every  other. 
The  promise  made  by  democracy  Is  that  men 
will  be  equal  under  the  law  and  that  each 
will  have  an  equal  opportunity  for  free  pub- 
lic education.  Because  pe<^le  are  im equal  In 
natal  endowment  and  poet-natal  experience, 
the  aim  should  not  be  for  education  to  re- 
sult in  equal  achievement.  On  the  contrary, 
education  should  provide  the  means  by  whldi 
each  man  can  achieve  his  unique  potential. 
Tiger  and  Fox,  professors  of  anthropology  at 
Rutgers  University,  point  out  that  "the  per- 
fect system  would  be  a  true  democracy,  not 
because  it  renders  men  equal,  but  because  It 
gives  them  an  equal  chance  to  become  un- 
equal. .  .  .  Democratic  ideology  and  theory 
only  I  become  |  self  defeating  when  they  con- 
fuse the  democratic  process  with  egali- 
tarianlsm." ' 

Let  us  consider  an  analogy.  Suppose  there 
were  a  hospital  full  of  patients,  each  of 
whom  claimed.  In  the  name  of  democracy, 
the  right  to  tbe  same  treatment.  If  that  claim 
were  honored  literally,  heart  patients,  and 
those  with  broken  legs,  high  blood  pressure, 
diabetes,  skull  fractures,  and  I'-.bor  pains  all 
would  be  given  the  same  diets,  medicines, 
and  treatment.  The  moral  and  ethical  com- 
ponents of  the  democratic  concept  demand 
that  each  person  be  given  equal  opportimlty 
for  success.  Obviously,  "the  same,"  literally 
interpreted,  not  only  does  not  provide  equal 
opportunity  for  desirable  outcome,  but  ac- 
tually handicaps  almost  all  to  whom  It  Is 
applied.  The  goal  Is  to  provide  each  student 
with  the  maximum  opportunity  to  become 
what  he  can  be. 

Examination  of  the  factors  required  for 
achieving  the  goal  reveals  that  some  fall  out- 
side the  function  of  the  school,  and  that 
those  which  are   academic  should  cover  a 
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very  broad  spectrum  of  possible  experiences. 
None  of  the  requirements  are  met  automa- 
tically as  a  result  of  a  child  attending  any 
particular  school  In  whatever  economic  or 
social  setting.  Ideally,  all  students  should 
attend  schools  where  the  motivating  philos- 
ophy provides  for  meeting  individual  needs. 
This  provision  consists  of  a  constellation  of 
elements  which  Includes  adequate  facilities 
and  materials  and  teachers  who  can  effect 
individualization.  In  this  context,  busing  Is 
irrelevant.  Under  some  circumstances,  these 
conditions  could  not  be  provided  without 
busing;  in  others,  busing  would  not  be  neces- 
sary. It  well  may  be  that  indiscriminate  bus- 
ing actually  reduces  the  opportunity  for 
desirable  conditions.  In  any  case,  the  deci- 
sion to  bus  or  not  to  bus  cannot  t>e  Justified 
educationally  on  the  basis  of  the  proportion 
of  racial  groups  in  a  school.  Racial  balance, 
per  se,  has  but  nebulous  correlation  to  the 
quality  of  education  offered  to  any  student, 
white  or  black. 

Not  all  black  children  are  educationally 
deprived,  and  not  all  white  chUdren  have 
adequate  educational  opportunity.  In  some 
schools  where  not  a  single  black  child  Is  in 
attendance,  the  quality  of  education  leaves 
much  to  be  desired.  However,  there  are  built- 
in  obstacles  to  success  for  block  chUdren 
who  are  educationally  disadvantaged.  The 
curriculum  is  one  of  traditional  design,  hav- 
ing changed  far  less  in  the  last  50  years  than 
the  society  from  which  stvidents  derive  their 
orientation  and  Interests.  The  curriculum  Is 
not  completely  appropriate  for  the  average 
white  student;  imagine  how  much  less 
relevant  it  is  for  tbe  average  black  student! 
With  teaching  methods,  tbe  materials,  and 
the  curriculum  geared  to  the  idealized  ex- 
periences, aspirations,  vocabulary,  and  value 
system  of  the  white  middle  class,  the  black 
child  Is  thrown  Into  a  foreign  world  scholas- 
tically.  He  is  expected  not  only  to  master 
the  techniques  of  reading,  but  to  do  so  in 
the  framework  of  a  vocabulary  that  Is  fre- 
quently pu2Kling  or  meaningless  to  him,  and 
which  is  put  together  to  express  Ideas  which 
are  equally  unfamiliar.  He  is  required  to  re- 
spond as  "expected"  or  fall.  He  is  supposed 
to  succeed  In  a  game  where  he  does  not 
understand  the  language  or  know  the  rules. 
Be  is  tested  against  arbitrary  and  illogical 
measures,  and  the  results  often  are  publicized 
or  published.  All  of  this  confirms  his  sense 
of  failure  and  further  weakens  his  already 
poor  self-concept,  which  he  then  tries  to  re- 
fute by  escapist,  disruptive,  or  otherwise 
socially  unacceptable  behavior. 

It  long  has  been  recognized  that  instruc- 
tion focused  on  the  Individual  needs  of  stu- 
dents is  the  main  factor  In  academic  success. 
To  that  end,  hope  has  been  held  out  through 
the  use  of  Instructional  organization  such  as 
team  teaching,  open  classrooms,  ability 
grouping,  non-graded  classrooms,  and  others. 
None  of  these  types  of  organization  have  re- 
sulted in  measurable  change  in  student 
achievement.  Many  other  kinds  of  remedies 
liave  been  tried,  at  great  cost  and  effort. 
Teaching  machines,  performance  -contracts, 
and  Read  Start  are  among  those  which  have 
CMne  under  the  purview  of  the  President's 
Commission  on  School  Finance.  Part  of  the 
numy-voixmied  report  of  the  commission  Is 
an  analysis  by  the  Rand  Corporation  of  the 
various  methods  which  have  been  tried  In  an 
effort  to  Improve  educational  quality.  Their 
conclusion  was  that  "none  of  them  were  con. 
slstently  and  clearly  useful."  A  reason  for 
this  notable  lack  of  success  lies  In  the  fact 
that  efforts  have  been  directed  toward  find- 
ing more  effective  ways  to  teach  the  standard 
curriculum  to  students  who,  by  retison  of 
their  cultural  experience,  aspirations,  value 
system,  language  patterns,  and  attitudes  to- 
ward their  own  and  other  races,  are  unpre- 
pared to  learn  It.  The  need  Is  not  for  better 
techniques  to  do  what  is  inappropriate,  but, 
'stlier,  for  working  on  those  aspects  of  ex- 


perience which  contribute  to  learning  suc- 
cess. 

Few  thoughtful  individuals  are  unaware 
of  the  relationship  between  the  quality  of 
home  and  conununlty  life  and  motivation 
and  success  in  school.  Teachers  frequently 
attribute  school  failure  to  "the  home." 
Studies  have  indicated  that  certain  ethnic 
groups — Chinese,  Jews,  etc. — produce  a 
higher  proportion  of  academic  success  among 
their  numbers  than  do  others.  The  religious 
and  .soclocultural  patterns  of  these  groups 
foster  strong  family  relationships  and  re- 
sponsibility, traditional  and  deeply  motivat- 
ing educational  aspirations,  a  "sense  of  com- 
munity," and  a  wiUlngne.ss  to  forgo  im- 
mediate satisfactions  for  the  sake  of  long- 
range  goals.  These  factors,  identified  with 
academic  success,  seem  to  originate  in  a 
value  system  not  ordinarily  found  among 
people  living  in  the  ghetto,  slums,  or  otber 
depressed  areas.  Fundamental  to  the  prob- 
lem of  improving  classroom  achievement  is 
the  imperative  to  encoiu-age  a  value  system 
which  would  move  toward  producing  some  of 
the  sociological  priorities  which  underlie 
academic  motivation  and  success. 

The  President  has  asked  Congress  to  ap- 
propriate very  large  sums  of  money  for  the 
educational  effort,  but,  if  these  billions  of 
dollars  are  povired  Into  classroom-level  "pan- 
aceas," they  will  produce  results  similar  to 
those  already  deemed  Ineffective.  The  skill 
and  creativity  of  many  educators  are  needed, 
but  immediate  and  urgent  help  is  required 
from  other  sources  as  well.  Including  anthro- 
pologists, soclaloglsts,  city  planners,  psychol- 
ocfists,  leaders  in  the  numerovis  black  com- 
munities, and  informed  policymakers  of  the 
white  majority. 

One  aspect  of  the  problem  is  the  enormous 
degree  of  Ignorance  and  misunderstanding 
about  each  other  which  exists  in  both  Negro 
and  white  groups.  Yet,  decisions  are  made,  at- 
titudes are  formed,  and  actions  are  taken 
based  upon  the  limited  or  warped  informa- 
tion which  constitutes  their  frames  of  refer- 
ence. Unrealistic  expectations  of  quick 
change  In  behavior  patterns  and  value  sys- 
tems have  resulted  In  serious  Impediments 
to  understanding.  The  dtsgruntlement  of 
both  Negroes  and  whites  is  based  on  views 
which  fall  to  take  into  account  the  total  cul- 
tural experience  of  each  group  and  the  be- 
havioral attitudes  resulting  from  it. 

Cultures  vary  because  of  differences  In 
value  systems,  rites  of  passages,  family  or- 
ganization, food  habits,  religion,  sources  of 
status,  kinds  and  degrees  of  reciprocal  re- 
sponsibility, and  other  facets  of  social  orga- 
nization. Our  country  derives  many  of  its 
characteristics  and  much  of  Its  richness  of 
life  from  its  ciiltural  pluralism,  but,  when 
the  values  and  attitudes  of  one  culture  come 
Into  conflict  with  another.  It  behooves  us 
to  learn  more  about — rather  than  to  judge — 
other  cultures  as  weU  as  our  own.  Stuart 
Chase  said  that  "he  knows  only  one  culture 
has  none."  An  anthropologically  founded 
study  would  lead  to  reluterpretatlon  of  some 
of  the  problems,  and  would  place  attempts 
at  solutions  In  a  more  valid  context.  Teach- 
ers, especially,  need  this  background.  Since 
behavior  is  a  response  to  one's  perception 
of  a  situation,  a  more  enlightened  percep- 
tion would  result  In  more  useful  and  Intelli- 
gent guidance  of  learning. 

HopefuUy,  the  emergence  of  new  under- 
standmgs  and  perceptions  would  permit 
Caucasians  more  freely  to  accept,  encourage, 
and  reelect  a  legitimate  black  culture  as  part 
of  America.  Hopefully,  also,  new  understand- 
ings would  diminish  the  need  for  Negroes 
to  attempt  to  identify  with  African  cultures 
through  what  Is.  basically,  an  artificial  re- 
lationship. Individual  blacks,  generally,  do 
not  know  their  hereditary  or  tribal  origins. 
There  are  no  cultural  memories  or  mores 
with  which  to  Identify.  There  is  no  link  of 
language   or  literature.  New  perceptions  <rf 


both  black  and  white  should  go  far  toward 
stimulating  black  pec^le  toward  recognition 
of  their  own  worth  and  potential  as  con- 
tributing members  of  tbe  American  culture. 

Change  in  family  and  community  struc- 
ture is  a  process  of  evolution  rather  than 
revolution,  but  even  comparatively  super- 
ficial directions  for  change  must  be  promul- 
gated in  order  to  hasten  those  kinds  of  activ- 
ities which  have  served  to  prosper  other 
ethnic  groups  in  our  coimtry.  For  Instance, 
the  establishment  of  small  businesses  Is  es- 
sential. According  to  Olazer  and  Moynlhan: 
"The  small  shopkeeper,  small  manufacturer, 
or  small  entrepreneur  of  any  kind  has  played 
such  an  Important  role  In  the  rise  of  Im- 
migration groups  in  America  that  it-^  ab- 
sence from  the  Negro  community  warrants 
some  discussion.  The  small  shopkeepers  and 
manufacturers  are  Important  to  a  group  for 
more  than  the  greater  Income  they  bring  in. 
Very  often,  as  a  matter  of  fact,  tbe  Italian 
or  Jewish  shopkeei>er  made  less  than  the 
skilled  worker.  But  as  against  the  worker, 
each  businessman  had  the  possibility,  slim 
though  it  was,  of  achieving  influence  and 
perhaps  wealth.  The  small  businessman  gen- 
erally had  access  to  that  special  world  of 
credit  which  may  give  him  for  a  while  greater 
resources  than  a  job.  He  learns  about  credit 
and  finance  and  develops  skills  that  are  of 
value  in  a  complex  economy.  He  learns,  too, 
about  tbe  world  of  local  politics,  and  .  .  . 
he  may  also  learn  how  to  influence  It,  for 
mean  and  utUmportant  ends,  perhaps,  this 
knowledge  may  be  valuable  to  an  entire  com- 
munity. 

"The  small  business  created  Jobs.  .  .  .  These 
were  not  only  jobs,  they  also  taught  skills. 
In  addition,  the  small  businessman  had  pa- 
tronage stayed  within  the  ethnic  group."  = 
Some  small  businesses  might  be  started  as 
cottage  industries  by  women  who  are  con- 
fined to  the  home  by  the  presence  of  small 
children.  In  such  cases,  efforts  could  be 
pooled  by  a  gro'ip  of  women.  Aid  in  develop- 
ing marketable  skills  and  finding  outlets  for 
the  products  should  come  from  those  having 
proficiency  In  these  areas. 

Various  aspects  of  education  such  as  budg- 
eting, food  preparation,  sewing,  simple  car- 
pentry or  upholstering,  and  famUy  relations 
should  be  brought  to  the  neighborhoods 
where  the  people  feel  at  home  and  can  attend 
without  having  to  resort  to  public  transjwr- 
tatlon. 

Churches,  once  the  most  influential  of  in- 
fluential of  institutions  among  black  popu- 
lations, need  to  reassert  strong  leadership  of 
their  congregants  through  translating  reli- 
gious precepts  Into  practical  action  toward 
elevating  the  quality  of  family  and  com- 
munity life.  The  formation  of  self-help  or- 
ganizations should  have  high  priority,  not 
only  for  the  direct  service  they  can  afford  In 
terms  of  counseling,  scholarships,  clinics, 
family  service,  loan  agencies,  and  so-opera- 
tive groceries,  but  for  tbe  equally  Important 
cause  of  increasing  a  community  sense  of* 
mutSLl  responsibility  and  accomplishment. 
Concerted  effort  is  warranted  in  involving 
the  youth  in  the  satisfactions  which  come 
from  making  essential  contributions  to  the 
community    welfare. 

There  are  people  In  tbe  Negro  couununliy 
who  are  well-quallfled  to  serve  as  models 
for  the  young.  The  talents  of  leaders  have 
been  used,  to  a  great  extent.  In  communicat- 
ing with  varloiis  governmental  bodies  or 
agencies,  but  even  more  Important  is  the  use 
of  these  talents  to  help  the  group  to  help 
itself  at  the  grass-roots  level. 

Benefit  accrued  through  spending  ex- 
horbltant  amounts  of  Federal  funds  on  in- 
novative methods,  teaching   aids,  or  exotic 


^  Nathan  Olazer  and  Daniel  P.  Moynlhan, 
Beyond  the  Melting  Pot  (Cambridge.  Mass.: 
M.I.T.  Press.  1968).  pp.  30-31. 
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■cbool  design  is  Infinitesimal.  According  to 
81dn«y  P.  M&rland,  Jr.,  VS.  Commissioner  of 
■ducatlon.  "The  evidence  Is  very  tbln  of 
gmlns  from  Federal  money  aimed  at  bringing 
up  the  achievement  levels  of  cliUdren — per- 
haps  as  many  as  twelve  million — from  dis- 
advantaged homes."  Available  funds  might  be 
directed  mere  profitably  toward  encouraging 
the  development  of  a  viable  and  supportive 
community  structure  and  toward  changing 
the  perspective  from  which  the  purposes, 
procedvires,  materials,  and  methods  of  educa- 
tion ar*  viewed. 

Improvement  In  teacher  effectiveness 
n«eds  attention  In  at  least  three  areas: 
qualification  standards  for  acceptance  m 
an  education  major,  pre-servlce  education, 
and  In-servlce  growth.  With  knowledge  and 
Infcx'matlon  being  amassed  at  a  headlong 
rate,  the  old  saw  that  "education  Is  Icnow- 
ing  where  to  find  the  Information"  seems 
to  be  confirmed  as  a  verity.  With  the  advent 
of  Information  retrieval  methods,  an  "edu- 
cated" p«-8on  might  need  to  know  only  which 
buttons  to  push.  The  Increasingly  complex 
and  demanding  problems  of  human  exist- 
ence require  that  we  know  where  to  find 
Information  and  how  to  apply  it.  Intellectu- 
al curiosity,  mental  and  psychological  vigor, 
and  recognition  of  the  necessity  of  continu- 
ous learning  are  important  ingredients  of 
meaningful  education.  Can  these  character- 
istics be  encouraged  by  teachers  who,  by 
themselves,  are  devoid   of  them? 

In  accepting  students  for  admission  to 
teacher  education  programs,  these  and  other 
essential  qualities  and  attitudes  rarely  are 
taken  Into  consideration.  In  a  profession 
where  Intelligence  and  academic  interest 
should  be  tine  qua  non,  the  most  mediocre 
accomplishment  is  acceptable.  The  methods 
of  teaching  and  the  kinds  of  standards 
which  generally  prevail  in  teacher  education 
usually  do  not  require  or  Inspire  more  than 
minimal  student  effort.  Although  some 
change  is  taking  place  in  the  orientation 
and  content,  the  weight  of  traditional  re- 
quirements, content,  and  method  rests  heav- 
ily upon  many  professors  and  state  certifi- 
cation agencies.  With  too  few  exceptions,  the 
lecture  Is  used  to  extol  the  virtues  of  other 
preferable  methods  of  teaching.  Alterna- 
tives to  note-taking  as  the  principal  con- 
duit of  learning  must  be  utilized  if  teacher 
education  is  to  assume  its  full  responsibility 
for  more  adequately  preparing  Its  graduates 
to  resolve  the  urgent  problems  of  education. 

In-service  education  for  teachers  usually 
takes  the  form  of  courses,  seminars,  work- 
shops, or  conferences.  These  forms  some- 
tlmea  hare  practical  value,  but  the  time 
•nd  money  expended  might  have  more  slg- 
nlllcant  results  if  the  participants,  with  com- 
petent aopervlslon,  had  the  opportunity  for 
Immediate  practice  and  application  to  their 
daaarooms-  of  the  things  learned.  With  the 
exploration  of  theory  and  practical  applica- 
tion occurring  simultaneously — along  with 
other  kinds  of  direct,  concentrated  help  to 
teeicbers — a  more  optimistic  view  could  be 
taken  of  the  posslbUlty  of  prompt  Improve- 
ment in  the  quality  of  education. 

Lack  of  funds  Is  the  reason  for  the  post- 
ponement of  reduction  of  class  size,  probably 
the  most  eagerly  sought  change  toward  Im- 
proving instruction.  However,  teachers  who 
we  Ineffective  through  lack  of  qualification 
wm  remain  ineffective,  regardless  of  any 
magically  reduced  class  size.  Teachers  who 
are  sklUed  and  involved  with  children  could 
)»e  vastly  more  effective  if  cUaees  were 
■mailer. 

Time  and  effort — and  money — should  be 
spent  In  drastically  revising  curricula  In  the 
direction  of  much  greater  flexibility,  with 
emphasis  placed  on  Internalizing  experience, 
rather  than  on  material  to  be  covered.  Crea- 
tive materials  of  types  different  from  the 
UBoal  tactbooks,  films,  and  maps  must  be  de- 
veloped. They  must  Include  more  relevant 


content,  realistic  vocabulary,  and  meaningful 
orientation,  and  they  must  provide  a  variety 
of  stimulating  experiences  which  go  beyond 
the  classroom.  Textboolcs,  which  for  so  long 
have  Influenced — both  positively  and  nega- 
tively— what  was  taught,  may  have  outUved 
their  usefulness  in  the  context  of  their  philos- 
ophy and  format.  Perhaps  there  should  not 
be  textbooks  in  any  subject,  but,  rather,  a 
series  of  smaller  books  or  pamphlets,  each 
devoted  to  a  single  topic,  area  of  Interest,  or 
problem.  This  would  encourage  the  designing 
of  Individual  courses  of  study  out  of  a  very 
large  number  of  possible  combinations.  Such 
materials  could  be  constructed  to  be  used 
in  tandem  with  films,  stereo-cassettes,  field 
trips,  experiences  with  conununlty  agencies, 
or  other  teaching  devices. 

Fundamental  change  has  taken  place  In 
the  sources  and  scope  of  learning  to  which 
students  are  exposed  as  part  of  their  dally 
environment,  and  In  their  Interests  and 
needs,  as  well  as  in  techniques  for  obtaining, 
reproducing,  and  storing  Information.  It 
seems  self-evident  that  techniques  in  teach- 
ing should  parallel  these  changes;  yet,  they 
have  not  done  so.  With  only  superficial 
changes,  schools  still  are  organixed  as  they 
were  50  years  ago.  Children  still  are  sitting 
and  listening  for  most  of  the  day.  They  still 
are  reading  material  from  the  same  book  at 
the  same  time,  and  this  may  have  meaning 
for  far  fewer  than  the  majority  of  them.  They 
still  are  responding  in  recitation  settings  to 
quesUons  which  exercise  their  powers  of  re- 
call rather  than  their  ability  to  apply  knowl- 
edge or  to  extend  thinking. 

Psychological  research  Indicates  that  the 
variety  of  learning  styles  to  be  found  In  any 
classroom  can  be  accommodated  better  in 
settings  less  structured  than  that  of  grade' 
levels.  The  trend  to  knock  down  walls  to 
permit  a  more  fiexlble  physical  environment 
should  be  the  forerunner  to  knocking  down 
the  walls  of  tradition  and  habit  In  order  to 
provide  more  fiexlble  learning  groups.  Mark- 
ing systems  and  promotion  policies,  now 
often  considered  sacrosanct,  would  be  ir- 
relevant in  the  revised  educational  philos- 
ophy. Evaluation  of  student  need  would  re- 
place judgments  of  failure  or  superiority. 

People  of  economic  privilege  In  our  own 
and  other  cotintries  sometimes  send  their 
children  to  private  boarding  schools  so  that 
they  may  profit  from  a  higher  quality  of 
education  than  that  available  in  their  com- 
munities. In  a  controlled  and  enriched  en- 
vironment, znore  attention  la  given  to  indi- 
vidual needs.  Interests,  and  learning  styles. 
Acquiring  positive  social  attitudes  and  good 
study  habits  are  among  the  priorities. 

SoDM  private  schools  are  organized  In  a 
series  of  cottages  where  students  share  a 
"family"  life,  developing  feelings  of  req>on- 
Blbillty  and  belongiiiig.  Such  educational  ex- 
periences should  be  considered  for  econom- 
ically and  educationally  disadvantaged  chil- 
dren of  any  ethnic  derivation.  Some  funds 
designated  for  educational  Improvement 
might  tie  used  to  establish  a  few  such  schools 
as  prototypes.  The  programs  of  these  schools 
should  not  have  as  their  purpose  the  "flat- 
tening out"  of  ciutural  differences,  but. 
rather,  the  encouragement  of  biculturallsm 
which,  like  blllnguallsm,  permits  living 
more  comfortably  and  constructively  in  more 
than  one  culture. 

Although  some  students  come  eagerly  to 
their  first  schocd  experience,  their  eagerness 
soon  Is  replaced  with  boredom  and  resUt- 
ance.  The  current  educational  process  only 
briefly  engages  the  volimtary  attention  of 
those  who,  in  the  future,  wUl  determine  the 
kind  and  quality  ot  life  In  our  country.  Edu- 
cational funds  must  be  directed  toward  the 
significant  and  productive  goals  of  changing 
the  orientation  of  teacher  education,  devel- 
oping challenging  smd  relevant  curricula  and 
materials,  and  offering  the  kind  of  help  to 
culturally  depressed  groups  which  will  en- 


courage the  evolution  of  attitudes  of  fam- 
ily and  community  responsibility  and  feel- 
ings of  self -worth. 

Suocess  in  education  is  d^>endent  upon 
these  fundamentals,  rather  than  upon  tech- 
niques for  teaching  the  inappropriate  or 
upon  the  educationally  myopic  policy  of  in- 
discriminate busing. 


COMMON  SITUS  PICKETING 

Mr.  FANNIN.  Mr.  President,  as  the 
time  approaches  for  full  Senate  consider- 
ation of  S.  1479,  I  hope  that  our  col- 
leagues will  think  seriously  about  the 
problems  that  will  be  created  if  the  so- 
called  common  situs  picketing  bill  be- 
comes law. 

Passage  of  this  bill  would  allow  building 
trade  unions  an  exemption  from  the  ban 
on  secondary  boycott  picketing  which  Is 
currently  illegal  under  our  Federal  labor 
laws.  This  bill,  which  has  been  before 
the  Congress  many  times,  is  currentiy 
pending  before  the  Labor  and  Public 
Welfare  Committee.  The  House  recently 
passed  a  similar  bill,  H.R.  5900. 

Mr.  President,  over  the  years  the 
National  Labor  Relations  Board  has 
established  a  series  of  conditions  cover- 
ing situs  picketing  which,  in  my  opin- 
ion, are  fair  and  equitable  to  both  an- 
ployers  and  union  employees.  To  elimi- 
nate these  rules,  as  S.  1479  and  H.R.  5900 
would  do,  is  to  permit  the  employees  of 
one  small  eubcontractor  and  a  union  to 
shut  down  an  entire  construction  job. 

This  legislation  would  be  extremely 
liarmful  to  our  economy,  particularly  to 
housing  and  the  construction  industry. 
It  would  slow  recovery  from  our  current 
recession  and  have  strong  inflationary 
impact  on  every  citizen.  In  addition,  the 
bill  works  to  the  disadvantage  of  non- 
union employees  and  responsible  mem- 
bers of  organized  labor  who  do  not  wish 
to  be  put  out  of  work  or  stop  completion 
of  needed  construction  projects. 

Mr.  President,  passage  of  this  legis- 
lation can  only  demonstrate  to  the 
American  people  that  big  government  re- 
sponds only  to  the  special  interests  of 
big  labor.  It  would  do  nothing  to  con- 
vince the  consumers  that  Congress  Is 
concerned  about  the  economy,  about  in- 
flation, unemployment  and  the  working 
man. 

As  I  have  told  the  thousands  of  Ari- 
zonans  and  other  concerned  Americans 
who  have  written  to  me  about  this  mat- 
ter, I  shall  do  all  I  can  to  defeat  this 
unwise,  ill-considered  bill  when  it  Is  de- 
bated on  the  Sexiate  floor.  This  will  be 
the  fourth  time  that  I  have  engaged  in 
this  fight  during  my  service  In  the 
Senate.  Apparently,  the  big  labor  unions 
never  give  up. 


SERENITY  IN  SPAIN 

Mr.  KENNEDY.  Mr.  President,  I  am 
once  more  deeply  concerned  at  the  values 
and  priorities  adhered  to  by  this  admin- 
istration in  many  of  its  foreign  policy 
considerations.  Last  weekend,  five  people 
were  executed  in  Spain,  despite  pleas 
for  clemency  by  Pope  Paul  VI,  the  Sec- 
retary General  of  the  United  Nations, 
virtually  every  government  in  Western 
Europe,  and  respected  International  hu- 
manitarian  organizations.   Mcag  with 
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others  in  the  United  rotates,  I,  too,  con- 
tacted the  Spanish  Government  urging 
that  the  sentences  of  death  be  com- 
muted. No  one  can  condone  the  rise  of 
terrorism  in  Spain;  but  neither  can  we 
ignore  the  increasing  repression  in  that 
country,  and  tlie  suppression  of  human 
rights  by  a  regime  that  should  long  since 
have  passed  from  the  scene.  Rather  than 
preparing  for  the  evolution  of  democracy, 
and  3  return  to  the  mainstream  of  Euro- 
pean political  tradition,  the  Fianco  re- 
gime is  taking  another  step  into  the  past. 

Yet  the  U.S.  administration  said  vir- 
tually nothing.  Understandably,  there 
was  widespread  concern  by  our  European 
allies  at  our  failure  to  join  in  a  virtually 
unprecedented  consensus  of  reaction 
against  the  Spanish  Governments  ac- 
tions— where  now  11  West  European 
governments  have  withdrawn  their  Am- 
bassadors from  Madrid.  Nor  apparently 
has  this  most  recent  evidence  of  a  con- 
tinuing disrespect  of  humanitarian 
values  of  due  process  and  freedom  in 
Spain  prevented  us  from  expressing  un- 
diminished support  of  the  Franco  re- 
gime. Nor  has  it  in  any  way  delayed 
continued  negotiations  for  use  of  Span- 
ish bases  or  affected  the  continued  affir- 
mation by  the  executive  branch  of  a  de- 
sire for  closer  ties  with  this  Spanish  Gov- 
ernment, a  position  which  has  yet  to  be 
approved  by  the  Congress. 

In  this  situation,  I  will  ui-ge  that  any 
proposed  agreement  with  the  Spanish 
Government  be  brought  to  the  Con- 
gress for  full  disclosure,  full  inspection 
and  the  closest  inquiry. 

The  level  of  internal  protest  within 
Spain  should  be  a  clear  warning  to  an 
administration  which  has  seen  its  past 
shortsighted  support  of  reactionary  re- 
gimes in  Greece  and  Portugal  ultimately 
work  against  U.S.  interests  when  changes 
of  government  occurred. 

In  tliese  instances,  as  now  with  the 
case  of  Spain,  a  policy  that  reflects  hu- 
manitarian concern  and  allegiance  to  our 
ovm  democratic  values  is  also  the  most 
pragmatic  and  interest-oriented  policy 
for  this  Nation  in  the  long  run.  It  may, 
in  fact,  be  the  policy  most  likely  to  in- 
sure the  security  of  base  an-angements 
in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  yesterday's 
Baltimore  Sun,  concerning  this  subject, 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Baltimore  Sun,  Sept.  30, 1975] 
SERENrrv  IN  Spain 

The  favorite  word  and  policy  goal  of  Spain's 
rulers  is  "serenity."  Spain  Is  anything  but 
serene  today.  Before  the  executions  Satiu:- 
day  of  five  convicted  terrorists.  Pope  Paul 
pleaded  with  Generalissimo  Francisco  Franco 
to  avoid  "the  path  of  murderous  repression." 
After  them.  President  Ford  "expressed  regrets 
at  the  cycle  of  violence  which  leads  to  such 
a  tragic  outcome."  The  unknown  regime  that 
must  soon  succeed  Franco  will  remember  the 
Pope's  anguished  outrage,  and  the  President's 
lack  of  it.  Washington  obviously  feels  hos- 
tage to  Franco's  goodwlU  whUe  American 
base  rights  are  renegotiated.  But  the  regime 
cannot  last  as  long  as  the  agreement  being 
sought. 

The  "cycle  of  violence"  deserves  attention. 


When  Generalissimo  Franco  suspended  his 
own  powers  as  chief  of  state  last  year,  Spain 
became  relatively  tranquil.  The  many  Unds 
of  opposition  groups  were  waiting  and  see- 
ing. But  the  82-year-old  dictator  forsook  the 
opportunity  to  hand  the  symbols  of  power 
permanently  to  the  pliable  young  king-ap- 
parent he  has  chosen.  Instead,  in  September, 
he  resumed  as  chief  of  state.  He  canceled  out 
the  liberalization  measures  and  political  ac- 
tivity charted  by  his  own  premier.  Carlos 
Arias  Navarro.  Then  this  round  of  violence 
began.  It  Included  a  dossen  murders  of  police 
and  Civil  Guard  officers.  Basque  separatists 
with  popular  support  and  Madrid  leftists 
with  none  were  responsible. 

Such  assas.sinations  succeeded  when  they 
induce  government  over-reaction  that  drives 
the  populace  into  the  terrorists'  camp.  This 
Is  what  the  Franco  regime  did.  wltli  an  anti- 
terrorist  law  last  month.  Unless  Franco 
clianges  courses,  another  dozen  accused  ter- 
rorists will  soon  die  with  no  appeal.  Spain 
now  has.  in  the  words  of  a  Spanish  lawyer 
quoted  by  the  Times  of  London,  a  "death 
machine."  It  is  also  the  death  rattle  of  a 
dictatorship  that  cannot  survive  the  aged 
and  failing  dictator.  If  It  lasts  that  long. 

The  weekend  executions  set  the  Basque 
country  aflame  and  spread  disquiet  through 
Spain.  They  brought  the  sacking  of  the 
Spanish  embassy  in  Lisbon,  damage  else- 
where, an  exodus  of  European  ambassadors 
from  Madrid,  postponement  of  talks  on  eco- 
nomic association  with  the  Common  Market 
and  a  denunciation  by  the  Pope.  None  of  this 
can  have  surprised  Madrid.  Substantial  part.s 
of  the  cabinet  and  the  army — Franco's  most 
Important  pillar  of  support — oppo.sed  the 
executions. 

The  most  likely  reason  Franco  did  not 
heed  moderate  counsel  is  that  his  regime  is 
no  longer  unified  or  self-confident.  The  police 
and  Civil  Guard,  whose  men  are  targets,  de- 
manded retribution.  So  did  the  "old  shirts" 
of  Franco's  former  Falangist  party.  Appar- 
ently the  old  man,  who  for  nearly  four 
decades  has  balanced  the  demands  and  goals 
of  his  various  supporters,  felt  he  must  give 
In  or  lose  the  ultras.  But  he  has  as  good  a.s 
lost  the  Church  hierarchy.  Signs  of  Portu- 
guese-style leftism  are  popping  v.p  In  the 
military.  If  the  regime  blows,  Spain  will  be 
Portugal  writ  large.  Premier  Arias  had  a 
chance  to  ease  Into  a  more  humane  and 
tolerant  regime  that  might  accommodate 
Spain's  modern  diverse  society.  The  strange 
practical  alliance  between  terrorists  of  the 
regime  and  terrorists  of  the  opposition 
stopped  him.  Spain's  present  troubles  have 
only  begun. 


STEPHEN  WEXLER 

Mr.  WILLIAMS.  Mr.  President,  it  is 
with  a  feeling  of  great  sadness  and  pro- 
found loss  that  I  join  my  colleagues  in 
mourning  tlie  death  of  Steve  Wexler. 
Steve  died  at  the  age  of  40,  and  in  the 
prime  of  his  life,  as  an  innocent  traffic 
victim  in  an  accident  just  half  a  mile 
from  his  home  in  Annapolis. 

Steve,  as  counsel  to  the  Subcommittee 
on  Education,  was  a  key  figure  in  the 
work  of  the  Committee  on  Labor  and 
Public  Welfare,  and  indeed  of  the  Senate 
as  a  whole.  In  the  nearly  5  years  tliat  I 
have  been  chairman  of  the  committee,  I 
have  developed  a  keen  appreciation  of 
the  role  Steve  played  in  shaping  our  Na- 
tion's educational  system.  He  was  a  cen- 
tral figure  in  development  of  the  Ele- 
mentary and  Secondary  Education  Act 
Amendments  of  1971  and  1974.  and  the 
landmark  Higher  Education  Act  Amend- 
ments of  1972.  Steve  had  a  great  commit- 


ment to  his  work,  which  he  saw  as  doing 
everything  he  could  to  assure  quality 
education  for  every  American  child,  and 
he  brought  to  it  a  deep  compassion  and 
human  understanding. 

There  are  few  people  in  the  Senate 
better  known,  or  more  widely  liked  and 
respected,  than  Steve  Wexler.  A  native 
of  Providence,  R.I.,  Steve  had  lived  in 
the  Washington  area  since  1960  when  he 
became  a  student  at  Georgetown  Univer- 
sity Law  School,  from  which  he  gradu- 
ated. 

He  was  a  familiar  figure  in  the  Senate, 
and  had  worked  as  a  professional  staff 
member  on  the  Labor  and  Public  Wel- 
fare Committee  since  1966.  For  close  to 
a  decade  he  had  been  of  enormous  as- 
sistance to  me  and  other  members  of 
our  committee. 

Steve  was  well  knon^  for  his  outgoing 
and  invariablj'  good-natured  personality. 
His  life  was  filled  by  his  deep  devotion  to 
his  v.ife,  Elizabeth,  and  10-month-old 
son.  Adam;  by  his  work;  and  by  his  long 
attraction  to  the  world  of  sailing  and 
the  sea,  which  prompted  him  and  his 
wife  to  move  several  years  ago  to  a  house 
on  the  water  in  Annapolis. 

Mr.  President.  Steve  W^exler  was  a  key 
figme  in  the  work  of  the  Senate,  but 
more  than  that  he  was  to  me,  and  to  so 
many  others  who  had  the  privilege  to 
know  him.  an  old  and  valued  friend.  Steve 
vail  be  deeply  missed,  and  Mrs.  Williams 
joins  me  in  conveying  our  most  heart- 
felt cotidolences  to  his  family. 


FIREARM  LEGISLATION 

Mr.  BAKER.  Mr.  President,  on  Tues- 
day, September  30,  my  distinguished  col- 
league from  Idaho  (Mr.  McClure)  pre- 
sented a  message  to  the  Sportsmen's  Pol- 
icy Conference  here  in  Washington.  In 
his  usual  forceful  manner,  Senator  Mc- 
Clure stated  a  cogent  and  straightfor- 
ward assessment  of  and  argument 
against  the  current  movement  to  enact 
legislation  curbing  the  private  ownership 
of  firearms.  I  believe  that  these  views 
are  shared  by  literally  millions  of  Ameri- 
cans who  own  and  enjoy  firearms  in  a 
lawful  manner.  Consequently,  I  ask 
unanimous  consent  that  the  text  of  Sen- 
ator McClitre's  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  U.S.  Senatob  James  A. 

McClure 

Tf  there  were  any  message  that  I  would 
give  you  today,  it's  that  we  ai°e  up  against 
the  wall.  This  is  it. 

If  there  were  ever  a  call  to  battle  for 
gun  owners.  It  Is  being  Issued  by  the  94th 
Consress.  by  the  likes  of  John  Conyeis, 
Abner  Mlkva,  Birch  Bayh  and  their  allies. 

A  few  years  ago  when  tliose  of  us"  who  pre- 
dicted the  total  confiscation  cf  firearms 
would  be  a  major  and  very  real  threat,  the 
anti-gunners  In  the  Congress  and  la  the 
media  said  we  were  crazy.  But  here  it  is  Ju.s'., 
one  year  away  from  cur  Bicentennial  and  a 
major  proposal  has  been  made  by  the  Chair- 
man cf  the  House  Judiciary  Subcommittee 
on  Crime  to  outlaw  all  private  ownership  of 
handguns — a  proposal  aimed  at  all  handguns 
owned  and  used  for  perfectly  lawful  purposes 
by  40  or  50-mililon  law  abiding  Americans. 
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And  what  is  the  reason  for  such  a  pro- 
posal? Supposedly  to  curb  violent  crime 
that  has  gripped  our  cities  and  towns.  Non- 
sense. The  simple  fact  is — that  neither  gun 
registration,  gun  confiscation,  licensing  of 
firearms  owners,  or  a  curb  on  the  sale  of  any 
category  of  now-legal  firearms — none  of 
these  proposals  will  do  anything  but  further 
strangle  the  legitimate  rights  of  our  citi- 
zens— citizens  whose  only  crime  would  be 
the  lawful  pursuit  of  a  right  guaranteed  In 
the  Constitution. 

For  a  moment,  I  want  to  assess  what  we 
are  up  against.  In  the  Congress.  In  the 
courts.  In  the  media. 

The  Washington  Post  editorialized  last 
week  in  favor  of  a  total  ban  on  private  own- 
ers of  handguns.  "The  wise  gun  policy  to- 
ward which  this  nation  must  move" — said 
the  Post,  "and  quickly — is  one  that  erects 
as  many  hurdles  as  are  posfcible  between 
citizens  and  handguns." 

The  Post  didn't  say  anything  about  erect- 
ing htvdies  between  criminals  and  hand- 
guns. It  said  citizens.  The  Post  also  said, 
In  that  same  editorial — "As  the  incidents 
Involving  President  Ford  have  made  clear, 
gun  violence  and  derangement  frequently 
go  hand  in  hand."  Because  there  are  a 
small  handful  of  deranged  radicals  who 
woiild  snuff  out  the  life  of  a  president,  the 
Post  would  have  the  rights  of  50-mUlion 
totally  law  abiding  citizens  revoked. 

The  same  Washington  Post,  in  an  earlier 
editorial,  bad  something  quite  different 
to  say  on  the  subject  of  Innocence.  The  ob- 
ject this  time  W8U5  a  controversy  over  the 
release  on  personal  recognizance  of  a  man 
charged  and  indicted  for  the  stabbing  miu*- 
der  of  a  young  aide  to  Senator  Robert  Mor- 
gan of  North  Carolina.  Purely  and  simply 
the  court  refused  to  set  ball.  In  weighing 
the  controversy,  the  Post  said,  in  part,  "The 
practice  (of  allowing  defendants  in  murder 
cases  free  on  personal  bond)  is.  In  fact,  not 
uncommon.  Experience  has  .shown  murder 
suspects  to  be  well  behaved  while  awaiting 
trial,  particularly  in  comparison  with  sus- 
pects in  certain  other  tjrpes  of  cases — for 
example,  armed  robbery.  It  needs  to  be  re- 
peated that  the  suspect  Is  presumed  Innocent 
until  convicted.    .  .  ." 

Indeed,  it  needs  to  be  repeated.  The  Post 
could  repeat  it  SO-million  times  for  each  and 
every  Innocent  owner  of  a  firearm  whom  the 
Post  would  condemn. 

■  For  the  Post  to  even  weigh  such  a  com- 
ment clearly  demonstrates  one  at  the  fun- 
damental wrongs  In  our  institutions. 

Those  institutions  are  disarming  the  pub- 
lic from  the  rule  of  law.  And  now  they  would 
have  law  abiding  citizens  literally  disarmed. 
We  have  an  Attorney  Oeneral  who  says  he 
la  at  a  loss  over  violent  crime  in  America. 
He  says  we  should  get  used  to  it  and  live 
with  It,  that  is  a  way  of  life.  What  non- 
sense. 

There  Is  a  segment  of  the  media,  of  the 
Congress,  of  the  Executive  and  of  the  crim- 
inal Justice  system  In  this  country — a  seg- 
ment which  Is  desperately  looking  for  some- 
thing to  blame  for  their  total  failure  to 
either  understand  or  deal  with  the  grim 
rise  of  criminality.  In  simple  fact,  they  blame 
everything  In  our  society  but  the  criminal. 
And  the  same  segment  controls  many  of  our 
Institutions,  and  they  have  chosen  as  a 
symbol  the  handgun.  Last  week  it  was  the 
Saturday  Night  Special.  Today,  it  is  all  hand- 
guns. That's  the  way  they  think. 

Ton  and  I  know  that  if  tomorrow  all  hand- 
guns in  legitimate  ownership  and  circula- 
tion were  to  be  confiscated  and  destroyed, 
the  net  Impact  on  crime  would  be,  in  fact, 
negative.  It  wotUd  leave  our  citizens  literal- 
ly at  the  mercy  of  armed  criminals. 

We  are  all,  as  we  must  all  be,  concerned 
about  criminal  use  of  firearms,  and  we  must 
support  legislation  that  will  deal  harshly 
with  criminals.  Mandatory  sentencing  is  a 
step  in  the  right  direction. 


The  criminal  Is  the  real  Instrtunent  of 
violent  crime.  And  the  tide  of  crime — the 
terrible  threat  of  violence  to  our  pec^Ie  won't 
end  until  the  prevailing  attitude  of  those 
who  refuse  to  reckon  with  that  simple  fact 
is  changed.  It  must  change. 

For  those  who  think  the  answer  to  the 
criminal  use  of  firearms  is  in  prohibition — 
all  we  have  to  do  is  look  at  hard  narcotics. 
Nothing  Is  more  prohibited  than  heroin — 
yet  criminals  sell  it  and  criminals  pump  it 
into  their  veins.  Why  would  anybody  think 
the  criminal  and  Ullclt  trade  in  firearms  for 
use  In  crime  be  any  ditrerent.  It  would  not. 
The  answer  in  both  instances  is,  again,  in 
changing  the  way  In  which  we  deal  with 
the  people  who  commit  crime. 

There  have  now  been  filed  in  both  the 
House  and  the  Senate  over  a  score  of  anti- 
gun  bills.  They  range  from  measures  calling 
for  outright  confiscation — to  Federal  registra- 
tion— to  severe  cut-backs  on  Federal  fire- 
arms licenses — to  bans  on  Saturday  Night 
Specials.  And  in  none  of  these  is  there  really 
any  answer  to  crime.  None  of  these  propos- 
als— if  they  ever  became  law — will  make  a 
dent  in  street  crime.  We  know  that  and  so 
do  an  awful  lot  of  Americans. 

The  proposals  that  are  getting  the  greatest 
press  are  the  most  radical  measures.  And  we 
must  not  allow  ourselves  to  react  only  to 
the  extremes.  It  Is  what  the  autl-gunner 
would  call  moderate  that  are  most  dangerous 
to  us. 

They  are  demanding  everything — and  in 
reality,  they  are  willing  to  settle  for  less. 
They  will  settle  for  the  principle  that  It 
is  the  gun  that  is  the  cause  of  crime.  The 
loss  of  that  pi'iuciple  in  any  part,  must 
he  measured  as  a  loss  of  everything.  Reason 
should  not  allow  us  to  concede  to  the  whcrily 
laulty  argument  that  the  firearm  is  the 
cause  of  crime.  And  therein  is  the  issue 
of  the  Saturday  Night  Special.  We  cannot 
give  the  principle  away. 

There  is  something  even  more  immediately 
threatening  in  the  Saturday  Night  Special 
Issue.  There  may  be  even  a  few  of  you  here 
today  who  might  well  argue  that  the  Satur- 
day Night  Special  should  be,  for  us,  a  line 
of  compromise.  It  Is  not.  And  I'll  tell  you 
why.  For  me  personally,  this  conclusion  has 
been  the  result  of  a  lot  of  soul  searching. 
But  my  conclusion  Is  firm. 

Congress  has  been  giving  away  power  at 
an  alarming  rate.  Almost  every  law  it  enacts. 
It  instructs  some  Secretary  or  some  agency 
head  to  write  all  the  rules  and  regulations 
he  might  think  are  needed  to  implement 
that  law.  It  is  carte  blance  power.  And  for 
us,  that  power  give-away  is  especially  threat- 
ening. 

Let  me  briefly  tell  you  about  some  recent 
regulations  published  In  the  Federal  Regis- 
ter by  the  Consumer  Product  Safety  Com- 
mission. These  regulations,  by  the  way,  were 
written  by  a  staff  bureaucrat  within  the 
CPSC  whose  name  none  of  us  wiU  ever 
know — a  bureaucrat  none  of  us  ever  elected — 
a  bureaucrat  none  of  us  will  ever  be  able  to 
vote  ovit  of  ofHce. 

In  these  particulttr  regulations,  CPSC  will 
give  Itself  Unmense  auinortty  to  deal  with 
something  it  calls  "substantial  product 
hazards". 

The  regulations  require  that  any  manufac- 
turer, importer,  distributor,  wholesaler  or 
retailer  of  any  consumer  product  must  report 
any  complaint  he  i-eceives  about  a  product 
he  deals  in.  He  must  report  it  for  investiga- 
tion to  the  CPSC  within  24  hours  after  he 
receives  it. 

Literally,  this  would  mean  that  If  an  In- 
dividual accuses  any  btislnessman  who  deals 
in  consumer  goods  that  his  product  is  "a 
risk  to  the  public",  that  businessman  must 
turn  himself  In.  The  CPSC  does  not  con- 
sider the  Fifth  Amendment  applicable  to 
business. 

At  another  point  in  the  regulations,  it  is 
spelled  out  that  whers  there  is  reasonabI« 


doubt  about  a  complaint,  the  staff  shall  re- 
solve "in  favor  of  a  finding  that  the  product 
could  present  a  substantial  hazard."  The  ul- 
timate end  of  that  resolve  could  well  be  a 
ban  on  that  product.  Again,  the  presumption 
of  Innocence  that  the  Washington  Post  wrote 
about  doesn't  apply  to  business  as  far  as  the 
CPSC  is  concerned. 

CPSC  and  other  fourth  branch  agencies 
also  guarantee  anonmlty  to  the  accusers. 
The  right  to  be  faced  by  an  accuser  doesn't 
apply  to  business  in  the  CPSC's  book. 

This  was  the  agency  that  was  going  to 
protect  shooters  and  hunters  from  the  dan- 
gers of  ammunition. 

Tills  all  brings  me  back  to  the  Saturday 
Night  Special.  If  any  such  ban  is  enacted 
uito  law,  I  guarantee — siwely  as  the  sun  will 
come  up  tomorrow — that  It  won't  stop  there. 
The  bureaucracy  will  have  the  principle.  No 
matter  how  well  drafted  the  formula  or  the 
definition — no  matter  how  artfully  or  care- 
fully they  write  the  legislation  to  protect  the 
so-called  "sporting  arms",  we,  the  shooters, 
the  hunters,  the  gun  owners,  will  have  lost 
everything.  We  will  have  lost  because  that 
law  will  give  some  agency  authority  to  write 
the  rules  and  regulations  to  carry  It  out. 
It  doesnt  matter  which  Secrettwy  gets  it- 
Treasury,  Commerce,  the  Attorney  General. 
The  Second  Amendment  rights  of  all  of  us 
will  hang  on  the  whims,  convictions  and 
personal  politics  of  one  man.  And  If  he  be- 
lieves as  our  present  Attorney  General  does 
that  the  Second  Amendment  can  Indeed  be 
infringed — then  an  army  of  youthful  regu- 
lation writers  will  begin  work — and  they  will 
be  lost  on  a  simple  Saturday  Night  Specisl 
bill. 

If  it  were  not  for  the  mall  that  we  here  in 
Washington  receive — and  if  it  were  not  for 
our  direct  touch  with  the  average  American— 
we  might  well  believe  the  Washington  Post 
or  .  .  .  CBS. 

Unfortunately,  there  are  a  pretty  large 
number  of  Senators  and  Congressmen  who 
don't  have  that  direct  touch — who  have  let 
themselves  be  caught  in  a  closed-circuit  of 
infiuence.  They  pay  close  attention  to  the 
New  York  Times,  the  Washington  Post  and 
the  networks.  And  to  get  press  attention, 
they  in  turn  say  what  the  media  here  wants 
them  to  say.  And  In  that  closed-circuit,  the 
thoughts  and  feelings  and  opinions  of  the 
average  American  are  left  out  totally.  We 
see  it  every  night  on  the  news. 

It  is  our  Job  to  break  that  circuit.  It  Is 
our  job  to  plug  back  in  some  input  from 
the  people  who  count — the  folks  back  home. 
Again,  if  you  only  listened  to  CBS  or  to  the 
Washington  Post,  you  would  have  to  believe 
that  it  is  all  over  for  us. 

But  I  didn't  come  here  to  spell  doom,  and 
you  didn't  come  here  to  be  told  all  is  lost. 
On  the  contrary,  we  can  win.  Make  no  bones 
about  It,  it's  going  to  be  hard. 

Btit  let  me  say  something  about  the  power 
of  individual  Americans.  Because  there  is 
the  key.  That  is  why  this  conference  Is  so 
Important.  That  is  why  cooperation  and  com- 
munication among  the  believers  is  so  im- 
portant. 

In  January,  those  of  us  here  in  Congress— 
these  of  us  in  this  fight— surmised  there 
would  be  a  gun  bill  by  Spring.  It  didn't 
happen. 

There  was  an  attempt  by  anti-gunners  to 
u.se  a  new  weapon — the  fourth  branch  of  the 
government — the  Consumer  Product  Safety 
Commission. 

That  attempt  ultimately  faUed  because 
those  individual  Americans  who  were  direct- 
ly threatened  did  something.  They  acted. 
They  wrote.  They  called.  They  signed  peti- 
tions .  .  .  they  broke  that  closed  circuit. 

In  the  Senate,  on  the  direct  roll-call  vote 
demanded  by  Senator  Kennedy  to  kUl  by 
prohibition  against  any  CPSC  back-door  gun 
control,  we  delivered  a  drubbing. 

When  the  smoke  cleared,  the  anti-gunners 
numbered  only  11  Senators — including  Sen- 
ator Kennedy. 
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We  won  In  part  because  all  of  use  who  rep- 
resented any  kind  of  a  constituency  of  giin- 
owners  and  sportsmen  worked  together.  And 
we  refused  to  compromise.  We  won  a  total 
victory.  The  attempt  to  give  the  CPSC  partial 
authority  to  ban  what  it  might  find  hazard- 
ous ammunition — that  foot  In  the  door — was 
rebuffed. 

And  everybody  In  this  room  had  a  hand 
in  that  victory.  But  make  no  mistake.  We 
won  this  only  because  of  a  concerted  effort; 
because  everybody  Involved  in  this  fight  did 
his  part.  And  most  of  all,  because.  In  concert, 
we  got  the  word  to  the  Individual  sportsman, 
the  individual  gun  owner.  They  were  the 
element  that  made  the  difference. 

Early  on  In  this  fight,  when  we  were  first 
counting  votes,  I  asked  a  member  of  my  staff 
to  come  up  with  some  argtiments  that  could 
be  used  to  convince  Senators  who  are  not 
normally  with  us  on  the  gun  control  issue. 
He  came  up  with  a  number  of  good  argu- 
ments. But  none  of  them  would  have  been 
good  enough.  The  real  answer — the  real 
power  In  the  debate — ^was  In  ntunbers.  In 
people.  It  boiled  down  to  a  simple  civics 
lesson. 

The  folks  back  home  responded  to  the 
issue  by  writing  their  Senators  and  Congress- 
men— they  wrote  literally  by  the  millions. 
And  Congress  paid  attention  to  that  mall. 
To  be  perfectly  honest,  there  were  many 
legislators  who  simply  were  never  convinced 
on  the  merits  of  any  logical  arguments.  But 
they  were  convinced  by  that  singular  mes- 
sage fi-om  20,000  or  40.000  of  their  constit- 
uents. 

That  response  from  people — that  response 
that  moved  the  Congress  was  a  plebiscite 
stronger  than  any  poll  ever  taken  on  the  gun 
control  Issue.  When  It  all  started,  when 
CPSC  asked  for  public  comment  on  Its  pro- 
posed ban.  Representative  Abner  Mlkva  told 
a  radio  Interviewer  that  "now  the  real  citi- 
zens lobby  would  be  heard  and  that  they 
want  strict  gun  control."  When  the  Com- 
mission finished  counting  Its  mall  on  the 
issue,  the  Mlkva  plebiscite  was  300,000  In- 
dividual pieces  of  mall  against  CPSC  gun 
control  to  500  for.  Now  that  indeed  is  a  citi- 
zens lobby.  It  is  60-milIlon  people  who 
don't  want  their  rights  destroyed — rights 
that  Include  pursuit  of  their  sport,  their 
hobby  or  their  means  to  lawfully  defend 
their  homes,  their  businesses,  their  families 
and  their  lives  against  deadly  force. 

People — Americans — that's  the  g\m  lobby. 
It  la  Ironic — and  perhaps  the  greatest  sign 
of  the  failure  of  the  system — that  while  the 
cry  for  gun  controls  grows  In  pitch  and 
volume  as  a  result  of  assassination  attempts 
by  radicals  on  President  Ford,  there  Is  also 
a  continued  cry  for  a  disarmament  of  the 
very  agencies  that  could  prevent  that  kind 
of  radical  violence.  And  both  cries  are  com- 
ing from  the  same  quarter.  We  atop  Inaan* 
radical  violence  by  stopping  insane  radicals. 
But  in  the  press,  this  so-called  urban  guer- 
rilla movement  Is  treated  as  though  It  were 
some  normal  part  of  our  national  way  of  life. 
And  statements  of  radicals  who  would  mur- 
der presidents  and  corporate  executives — 
radicals  who  threaten  openly  the  very  foun- 
dations of  our  society,  our  liberties — those 
statements  are  not  treated  by  the  networks 
with  outrage  or  even  shock.  Those  state- 
ments are  given  the  same  treatment  as  if 
they  were  normal  everyday  news.  Squeaky 
Fromme  makes  the  cover  of  news  magazines 
and  her  lawyers  are  negotiating  contracts  for 
her  memoirs.  Something  Is  very  wrong,  very 
rotten.  j  b.        / 

We  must  get  past  the  media  hysteria  over 
recent  events.  We  must  get  out  people— sane, 
rational  people,  threatened  people — to  react. 
We  must  get  our  message  across.  We  must 
again  call  upon  mlUlons  ot  Individual  Ameri- 
cans to  make  their  views  known  to  the 
media  and  most  important,  to  Congress.  You 
are  the  catalyst.  We  can  and  we  must  win 
this  fight. 


LEGISLATIVE  PRIVILEGE  AND  THE 
DECLASSIFICATION  OP  INFORM-^- 
TION 

Mr.  CRANSTON.  Mr.  President,  I  am 
concerned  about  the  efforts  of  the  execu- 
tive branch  both  to  withhold  Information 
from  the  House  Select  Committee  on  In- 
telligence and  to  dictate  what  it  may  or 
may  not  release  to  the  public  once  it  has 
obtained  classified  information.  In  effect, 
the  executive  reserves  the  right  to  censor 
the  output  of  legislative  committees  and 
to  restrict  the  flow  of  information  to 
committees. 

Tlie  situation  Is  intolerable.  It  is  fun- 
damental to  effective  legislative  over- 
sight that  the  executive  not  have  final 
control  over  the  dissemination  of  infor- 
mation. Otherwise,  crimes  and  bureau- 
cratic bungling  can  be  covered  up  Indefi- 
nitely. Of  course,  the  burden  then  falls 
upon  congressional  committees  to  be  re- 
sponsible in  the  handling  of  information. 
This  is  a  risk  that  we  must  accept  in  a 
representative  democracy. 

Chairman  Pike,  of  the  House  Select 
Committee,  tried  to  set  a  useful  prece- 
dent for  legislative  independence.  After 
consulting  with  executive  o£Qcials  to  hear 
their  security  concerns — which  is  the  fair 
and  proper  procedm-e — the  House  Select 
Committee  decided  not  to  be  bound  by  a 
CIA  determination  of  what  words  could 
not  be  declassified  and  released  to  the 
public.  It  Is  Important  to  note  that  the 
committee  accepted  Agency  deletions 
many  places  in  the  document  at  issue. 

At  the  center  of  the  dispute  was  the 
committee's  decision  on  September  11  to 
make  public  four  words  from  a  1973  in- 
telligence summary,  over  objections  of 
the  intelligence  community.  The  Pike 
committee  voted  to  disclose  the  four 
words  in  making  public  a  paragraph 
from  a  Defense  Intelligence  Agency 
secret  summary  of  a  list  of  activities  tak- 
ing place  In  Egypt  the  day  the  1973  Arab- 
Israell  war  broke  out. 

It  Is  Important  to  note,  Mr.  President, 
that  Chairman  Pike  had  cited  the  House 
resolution  creating  the  committee — and 
the  rules  of  the  committee  later 
adopted — as  establishing  the  right  of  the 
committee  to  declassify  Oovemment  doc- 
uments as  it  deems  necessary. 

Yesterday,  Mr.  President,  some  com- 
promises were  apparently  reached  be- 
tween the  House  Select  Committee  on 
Intelligence  and  the  White  House.  I  was 
glad  to  see  that  the  CIA  finally  delivered 
the  bulk  of  the  national  security  docu- 
ments subpenaed  2  weeks  ago  by  the 
committee,  with  only  a  few  deletions  In 
the  materials,  lliese  are  the  Intelligence 
community's  reports  prior  to  the  Tet  of- 
fensive In  South  Vietnam  In  1968. 

However,  I  regret  that  the  material 
was  delivered  with  questionable  stipu- 
lated conditions  under  which  the  Execu- 
tive was  making  the  documents  avail- 
able. They  include  the  condition  that  the 
House  committee  provide  "reasonable 
notice"  if  it  plans  to  make  any  portion 
of  the  secret  material  public.  Fair 
enough.  But,  after  the  objections  of  the 
intelligence  agencies  to  declassification 
are  heard,  there  can  be  a  "final  appeal" 
to  the  President.  And  the  White  House, 
as  I  understand  It,  can  prevent  disclo- 
sure. 


Perhaps  this  Is  a  good  time  to  remind 
the  Senate  of  the  discretion  placed  in  the 
hands  of  our  own  select  committee  when 
it  was  established.  I  call  attention  to 
page  969  and  following  pages  of  the  de- 
bate on  Senate  Resolution  21,  Janu- 
ary 27,  1975.  The  legislative  history 
makes  It  clear  that,  first,  the  Senate 
committee  was  to  have  the  power  to  de- 
classify documents  over  Executive  objec- 
tion, and  second,  the  committee  was  to 
have  the  broadest  access  to  information 
held  by  executive  agencies.  I  mention 
this  legislative  history,  because  of  press 
reports  on  the  difficulty  the  Church  com- 
mittee has  had  in  gaining  access  to  the 
minutes  of  the  40  committees  charged 
with  approving  covert  operations. 

The  Senate  Select  Committee,  headed 
by  Senators  Church  and  Tower,  \s  try- 
ing diligently  to  fulfill  the  mandate  we 
gave  it.  The  members  and  staff  of  that 
committee  deserve  our  full  support. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  this 
article  by  Anthony  Lewis  from  the  New 
York  Times  detailing  the  difficulty  Con- 
gress encounters  when  seeking  informa- 
tion on  the  intelligence  agencies. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Only  Congbess  Itself" 
(By  Anthony  Lewis) 

Washington,  September  17. — ^The  Senat« 
Intelligence  Committee,  with  Its  televised 
hearings  on  secret  C.I.A.  poisons,  provides 
ttie  Immediate  drama  in  Washington.  But 
the  parallel  House  Investigation  may  have 
a  more  profound  impact  on  the  larger  Issues 
relsed  by  American  Intelligence  activities  in 
recent  years.  The  reason  lies  in  contrasting 
attitudes  toward  the  crucial  question  of 
Executive  secrecy. 

Senator  Frank  Church  and  his  committee 
have  followed  what  an  assistant  attorney 
general,  with  what  may  have  been  excessive 
candor,  caUed  the  "traditional  approach"  to 
getting  classified  documents.  That  Is  to  ne- 
gotiate with  Executive  ofDcials  about  what 
wUl  be  provided  and  promise  how  It  will 
be  handled. 

Representative  Otis  Pike  and  the  House 
committee  are  Insisting  on  their  right  to  ex- 
amine all  the  relevant  evidence  on  their  own 
terms.  They  will  make  no  promises  on  what 
they  will  do  with  subpoenaed  documents. 

Why  Is  that  so  important?  One  experi- 
enced person  put  It  as  foUows: 

"On  tliat  position  hangs  the  whole  ques- 
tion of  whether  Congress  can  exercise  effec- 
tive oversight  of  the  InteUlgence  community 
In  future.  If  a  Congressional  committee  can- 
not say  'we  want  X'  and  get  It  without  nego- 
tiating and  promising,  you  open  yourself 
to  the  charm  and  the  lawyers  and  the  whis- 
pering in  the  ear." 

What  that  observer  was  describing  was  the 
process  that  has  effectively  protected  Presi- 
dents and  their  intelligence  men  from  seri- 
ous scrutiny  for  a  generation.  Congressional 
curiosity,  when  It  arose,  was  headed  off  by  a 
confidential  chat  with  a  friendly  member, 
or  a  whispered  warning  of  grave  conse- 
quences to  our  security. 

To  know  how  the  charm  works  one  has 
only  to  watch  Richard  Helms,  the  former 
C.I.A.  director,  testify  to  the  Senate  commit- 
tee so  smoothly  and  smiling.  A  C.I.A.  em- 
ploye who  violated  orders  by  keeping  poison 
followed  "the  bimaan  impulse  to  do  the 
greater  good,"  he  said;  yes,  and  good  was 
self -defined — which  is  the  essence  of  danger 
in  secret  C.I.A.  activity.  It  was  an  "aberra- 
tion," he  added;  yes,  like  the  Bay  of  Pigs  and 
Chile  and  the  Phoenix  assassination  program 
in  Vietnam. 
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The  larger  point  underlying  the  various 
Intelligence  inquiries  is  the  need  for  ac- 
countability. Intelligence  agencies  do  naed 
privacy,  but  our  system  requires  that  they 
be  ultimately  accountable  to  a  detached 
scrutineer,  which  Is  Congress. 

Accountability  Is  Inconvenient  to  Presi- 
dents and  their  agents.  That  is  why,  as  Con- 
gressman Pike  said,  the  executive  branch 
urgently  wants  to  continue  the  old  charm- 
and-whlsper  approach  in  dealing  with  Con- 
gress. It  is  why  President  Ford  has  seemed 
so  strangely  agitated  over  the  House  In- 
vestigation— because  it  might  not  be  subject 
to  control. 

The  President  chose  to  draw  the  Issue  of 
power  with  the  committee  over  a  molehill. 
Its  release  of  four  words  from  a  claseifled 
document.  The  words,  "and  greater  com- 
munications security,"  supposedly  might 
have  told  someone  that  we  Icnew  something 
about  communications  in  Egypt's  Army,  the 
subject  of  the  report. 

Why,  If  a  private  citizen  had  published 
those  four  words,  Mr.  Ford  said,  it  would  be 
"a  serlotis  criminal  offense."  Do  his  lawyers 
really  think  a  Judge  and  Jury  would  convict 
on  those  innocuous  words?  In  any  event,  his 
analogy  is  false.  If  a  CJ.A.  director  were  a 
private  citizen,  he  would  be  subject  to  dif- 
ferent rules,  too.  If  a  horse  had  stripes,  it 
would  look  like  a  zebra.  Congress  Is  not  a 
private  citizen. 

Mr.  Pord's  remark  is  actually  extremely 
revealing.  It  shows  the  old  attitude  that  "the 
Government"  means  only  the  executive 
branch;  Congress  is  a  second-class  branch. 
which  gets  Information — and  thus  a  share 
of  power — only  by  the  executive's  charity.  If 
that  Is  the  attitude,  nothing  has  been 
learned  from  the  Presidential  excesses  of 
recent  years. 

If  American  Intelligence  had  produced  a 
series  of  triumphs,  there  might  be  some- 
thing to  say  for  this  attitude.  In  fact.  Con- 
gress has  at  length  been  aroused  from  its 
lethargy  only  by  successive  Intelligence 
wrongs  and  disasters.  But  the  reason  for  in- 
dependent Congressional  oversight  is  more 
than  pragmatic. 

In  the  deepest  sense  the  safety  of  liberty  in 
ttils  country  rests  on  respect  for  the  separa- 
tion of  powers— on  Congress  as  a  balance  to 
the  growth  of  Presidential  power.  Anyone 
who  needs  to  be  reminded  of  that  truth 
Bhould  read  the  late  Alexander  M.  Bicke's 
remarkable  book.  "The  Morality  of  Consent," 
about  to  be  published  by  the  Yale  University 
Pre*.  The  secret  of  our  "disorderly"  system. 
he  says,  la  the  assurance  of  freedom  given 
by  the  continuing  contests  of  power,  with- 
in government  and  between  government  and 
citizenry. 

The  great  Supreme  Court  decision  on 
separation  of  powers  was  the  steel  case  of 
1962,  striking  down  President  Trimian's 
seizure  of  the  mUls  because  it  went  beyond 
the  limits  of  law.  Justice  Robert  H.  Jackson 
In  his  concurring  opinion,  said  the  Court 
rightly  refused  to  extend  Presidential  power 
But  in  tiie  long  run,  he  warned:  "Only  Con- 
gress Itself  can  prevent  power  from  slipplne 
through  Its  fingers." 
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THE  PRICE  OF  RED  INK 


Mr.  PACKWOOD.  Mr.  President  yes- 
terday in  the  WaU  Street  Journal  ap- 
peared the  following  ai-ticle  concerning 
Federal  borrowing.  It  confirms  my  fears 
that  we  have  not  at  all  dealt  with  the 
gargantuan  problem  of  funding  our  mas- 
sive, ever-increasing  national  debt. 
Short-nm  solutions  are  not  designed  to 
cure  long-run  problems. 

We  are  now  paying  interest  of  over 
$36  billion  per  year  on  our  national  debt. 
Aa  the  article  points  out.  this  puts  fund- 


ing the  debt  the  third  most  expensive 
Federal  activity,  directly  following  so- 
cial-welfare spending  and  national  de- 
fense. The  difference  between  paying  the 
interest  and  spending  on  welfare  or  de- 
fense programs  is  one  of  obligation:  we 
must  pay  the  interest  or  lose  oiur  credit. 
However,  we  can  survive  without  addi- 
tional welfare  or  defense  progi'ams. 

The  decision  must  be  made  by  Con- 
gress. We  can  continue  to  fund  addi- 
tional programs,  worthy  programs  which 
we  cannot  afford,  or  we  can  take  action, 
as  unpleasant  as  it  may  be,  to  put  our 
financial  house  in  order. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  by  James  P.  Gannon  of  the  Wall 
Street  Journal. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Officials  Worry  More  Over  Economic 
Strains  of  Federal  Borrowing — Soicb 
Damage  to  Recovery  Inevitable  Treastjrt 
Says;  Telling  the  Market  More;  "Noth- 
ing BUT  Bad  Choices" 

(By  James  P.  Gannon) 
Washington. — In  a  heavily  guarded  press- 
room at  the  Bureau  of  Engraving  and  Print- 
ing here,  foreman  Arthxu-  Baron  stands  al- 
most surrounded  by  tangible  evidence  of  a 
great  economic  abstraction:  the  national 
debt. 

Around  him  stand  more  than  a  dozen 
waist-high  stacks  of  half-printed  Treasury 
bUls— government  lOUs  in  the  making.  Each 
tightly  bound  pile  consists  of  5.000  large 
sheets  of  square  paper,  on  which  are  printed 
six  bills  to  be  valued  at  $10,000  apiece.  Every 
stack  represents  $300  million  but  Just  looks 
like  an  oversize  bundle  of  crisp  stationery. 
"Those  machines  over  there."  says  Mr. 
Baron,  pointing  to  two  whirring  presses, 
"used  to  be  printing  currency,  but  now  we 
have  them  working  pretty  steadily  on  the 
debt." 

The  fact  that  Mr.  Baron's  presses  have 
switched  from  printing  money  to  printing 
U.S.  debt  securities  is  a  telling  sign  of  the 
times.  The  federal  government,  short  of  mon- 
ey, is  long  on  debt  these  days.  Its  money 
machines  are  cranking  out  mUlions  upon 
millions  of  these  pretty  pieces  of  paper — 
purple,  blue  and  green  and  bearing  engraved 
likenesses  of  long-forgotten  Treasury  Secre- 
taries and  bearded  Presidents. 

■rHE  inevitable  damage 
The  Treasury  is  issuing  these  fancy  pieces 
of  paper  at  a  once-unthlnkable  pace  of 
more  than  $1.5  billion  a  week.  The  attractive 
interest  yields — lately  reaching  as  high  as 
8.6% — offered  on  these  supersafe  securities 
are  luring  funds  away  from  the  stock  mar- 
ket, corporate  bonds,  savings  accoimts  and 
other  competing  havens  for  money.  Treas- 
ury debt  managers  are  working  hard  to  re- 
duce the  damage  this  can  do  to  the  fledgling 
economic  recovery,  but  they  concede  that 
some  damage  is  inevitable. 

Treasury  Secretary  William  Simon  warned 
the  House  Budget  Committee  yesterday  that 
"unprecedented"  government  borrowing  Is 
draining  funds  away  from  housing  and  busi- 
ness investment,  thus  weakening  the  eco- 
nomic upturn.  "Unforttinately,"  he  said,  "the 
hoped-for  recovery  of  residential  construc- 
tion and  business  investment  will  be  ham- 
pered by  the  disruptive  Impact  of  massive 
federal  debt-financing  requirements."  At  a 
separate  House  hearing  yesterday,  the  Treas- 
ury asked  Congress  for  another  temporary 
increase  in  the  federal  debt  ceiling  to  ac- 
cmnmodate  its  big  borrowing  plans. 

Government  borrowing  in  the  fiscal  jrear 
that  began  last  July  1  is  expected  to  top  $80 


billion,  up  from  $61  bUllon  In  the  past  year 
fiscal  1975,  and  from  Just  $3  bUUon  in  fiscal 
1974.  At  the  beginning  of  the  current  fiscal 
year,  the  federal  debt  already  totaled  $544 
bUllon,  up  68%  in  a  decade.  Just  paying 
Interest  on  the  debt  now  costs  $36  billion  a 
year,  which  makes  that  the  government's 
third  most  expensive  activity,  right  behind 
social-welfare  spending  and  national  defense 
The  heavy  borrowing,  of  course,  reflects 
the  fact  that  the  government  is  running 
deeply  in  the  red,  mainly  because  the  reces- 
sion eroded  tax  receipts  and  swelled  spending 
on  such  things  as  unemployment  benefits  and 
food  stamps.  This  fiscal  year's  deficit  is  likely 
to  hit  a  record  $70  billion  or  more,  up  from 
$42.6  billion  in  fiscal  1975,  and  the  earlv 
guessing  on  next  year's  red  ink  ranges  from 
$35  billion  to  $60  bUllon.  Thus,  big  borrow- 
ing will  continue  Indefinitely. 

Last  winter.  Treasury  Secretary  Simon 
touched  off  a  debate  by  contending  that  the 
Treasury's  hefty  borrowing  would  "crowd 
out"  other  borrowers,  such  as  corporations 
local  governments  and  home  buyers.  At  the 
time,  the  debate  was  academic.  No  crowding- 
out  occurred  In  the  first  half  of  calendar 
1975  because  the  recession  sharply  reduced 
business  and  consumer  borrowing  and  left 
the  Treasury  ample  elbow  room  In  the  credit 
markets. 

signs  of  strain 
But  the  second  half  of  1975  and  all  of  1976 
may  be  different,  government  officials  and 
many  private  economists  warn.  They  don't 
see  any  early  credit  crunch,  but  they  do  see 
these  signs  of  strain  In  financial  markets 
that  could  point  to  difficulties  ahead: 

Corporations  in  recent  weeks  have  post- 
poned or  canceled  roughly  $700  mUlion  of 
proposed  new  offerings  of  bonds  and  other 
debt  issues.  The  would-be  borrowers  that 
backed  away  from  the  credit  markets  Include 
blue-chip  outfits,  such  as  J.  P.  Morgan  &  Co , 
the  prestigious  New  Tork  bank-holding  com- 
pany, and  lesser-rated  borrowers,  such  as 
Consolidated  Edison  Co.,  New  York  City's 
electric  and  gas  utility. 

Interest  rates,  influenced  by  fears  of  re- 
newed inflation  and  the  Federal  Reserve 
Board's  restrictive  monetary  policy  as  well  as 
heavy  Treasury  borrowing,  "have  been  on  the 
rise  since  midyear  after  falling  in  the  first 
half  of  calendar  1975.  Bank  Interest  charges, 
mortgage  rates  and  yields  on  Treasury  secu- 
rities have  been  moving  up.  A  mid-June  of- 
fering of  two-year  Treasury  notes  provided 
investors  an  average  return  of  6.61%,  but 
the  yield  at  this  month's  sale  of  such  notes 
Jumped  to  8.44  ri,  well  above  the  return  that 
savers  can  earn  at  a  bank  or  a  savings  and 
loan  association. 

The  inflow  of  funds  to  savings  institutions 
is  dramatically  slowing  as  savers  seek  the 
higher  rates  In  Treasury  securities.  The  Au- 
gust increase  in  deposits  at  savings  and  loan 
associations  was  less  than  half  the  record  in- 
flow of  July,  and  some  industry  executives 
fear  that  September  figures  may  show  a  net 
outflow  of  funds.  Such  a  development,  if 
sustained  a  few  months,  would  dry  up  mort- 
gage credit  and  retard  any  rebound  In  the 
depressed  home-buUdlng  Industry— a  re- 
bound considered  vital  for  a  general  recovery. 
Viewing  these  trends,  Treasury  Secretary 
Simon  is  sounding  the  "crowdlng-out"  alarm 
again — but  this  time  with  more  outside  sup- 
port. "Unfortunately,"  says  the  former  Wall 
Street  bond  trader,  "crowding  out  isn't  Just 
a  fear  any  longer,  it's  a  reality."  The  eco- 
nomic recovery  is  stronger  than  he  had  ex- 
pected, Mr.  Simon  says,  leading  to  financial 
strains  earlier  than  he  had  thought  likely. 

While  Mr.  Simon's  warnings  may  be  some- 
what exaggerated  for  effect  (he  hopes  they 
will  scare  Congress  away  from  enlarging  the 
deficit  further),  his  oMicem  is  shared  In- 
creasingly by  outside  experts. 

In  a  recent  analysis  of  credit-market  con- 
ditions,  economist   Henry  Kaufman  of  the 
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Wall  Street  securities  firm  of  Salomon 
Brothers  commented  that  although  borrow- 
ers felt  little  strain  In  the  first  half  of  the 
year,  "crowdlng-out  now  is  surfacing  with 
the  emergence  of  some  real  growth,  an  ac- 
celeration of  Inflation  and  huge  Treasury  fi- 
nancing demands." 

David  M.  Jones,  vice  president  and  econ- 
omist of  Aubrey  G.  Lanston  &  Co.,  a  New 
Tork  dealer  In  government  securities,  says 
tlist  'postponement  of  corporate  bond  issues 
suggests  there  has  been,  if  not  crowding-out, 
St  least  opting-out  by  corporate  borrowers  to 
wait  for  better  market  conditions."  He  adds 
that  as  a  stronger  economy  fuels  business  de- 
mand for  credit  early  next  year,  chances  of 
a  "head-on  confrontation"  between  Trea- 
gtiry  borrowing  and  busine.ss  needs  will  In- 
crease. 

The  housing  industry  Is  growing  particu- 
larly vocal  In  warning  that  Treasury  borrow- 
ing is  threatening  to  Jeopardize  a  hotnebulld- 
Ing  comeback.  "The  federal  government's 
mu.shroomlng  credit  demands  will  push  In- 
terest rates  higher,"  warns  economist  John 
M.  Wetmore  of  the  Mortgage  Bankers  Asso- 
ciation of  America,  and  "In  turn  all  private 
sectors  of  the  economy,  including  the  mort- 
gage market,  will  get  crowded  out."  Mortgage 
lenders,  such  as  savings  and  loan  asi^ocla- 
tlons.  are  particularly  alarmed  that  this 
month's  Treasury  auctions  prompted  many 
depositors  to  withdraw  their  savings  to  buy 
higher-yielding  Treasury  notes:  an  unusu- 
ally large  proportion  of  the  notes  were 
bought  by  Individuals,  rather  than  banks 
and  other  flnanclal  institutions. 

Treasury  officials  are  trying  hard  to  reduce 
the  ill  effects  of  their  borrowing,  but  the 
goveriunent's  huge  cash  needs  leave  little 
room  for  maneuvering.  And  at  the  Federal 
Reserve  Board,  there  is  little  Inclination  to 
fully  accommodate  the  Treasury's  needs  by 
pumping  up  the  nation's  money  supply;  the 
Fed  fears  that  such  a  coiuree  woiUd  only  feed 
inflation. 

The  Fed,  insiders  say,  is  willing  to  watch 
Interest  rates  rise  and  to  see  some  tightening 
in  mortgage-money  markets  as  tlie  price  of 
sticking  to  its  self-imposed  limits  on  money- 
supply  growth.  "We've  tried  not  to  make  any 
easing  in  policy  because  of  Treasury  needs," 
one  Fed  source  says.  He  admits  that  "there 
are  some  signs  of  strain  developing"  in  finan- 
cial markets  and  that  "housing  could  stand 
to  lose"  as  the  Treasury's  borrowing  and  the 
Ped's  firm  stance  push  interest  rates  up.  But 
he  argues  that  greater  damage  would  be  done 
if  the  Fed  relaxed  its  credit  grip  to  make  the 
Treasury's  borrowing  easier — and  thus  aban- 
doned its  antl-lnflatlon  policy. 

Treasury  debt  managers,  trying  to  dream 
up  ways  to  borrow  more  than  $80  bUiion  this 
fiscal  year,  are  trapped  between  the  rock  of 
the  Fed  and  the  hard  place  of  their  own  cash 
needs.  "You  have  nothing  but  bad  choices," 
comments  E^dward  Snyder,  a  veteran  Treas- 
ury debt-management  specialist,  who  likens 
the  present  situation  to  the  borrowing  binge 
needed  to  finance  World  War  n. 

Under  these  circumstances,  the  Treasury 
must  constantly,  rather  than  occasionally, 
tap  the  credit  market.  Sales  of  intermediate 
and  long-term  issues — notes  and  bonds — are 
being  scheduled  two  and  three  times  a 
month,  usually  in  bites  of  $1  bUliou  to  $3 
bUllon,  instead  of  quarterly  as  before.  Weeldy 
auctions  of  three-month  and  six-month 
Treasury  bills  are  raising  $700  mUlion  to  $1 
billion  of  "new  money" — money  beyond  that 
needed  to  pay  off  maturing  bills. 

"Were  operating  in  a  fundamentally  dif- 
ferent climate,"  from  that  In  which  the 
Treitsury  has  operated  hi  the  past,"  contends 
Edwin  H.  Yeo  m,  the  former  Pittsburgh  bank 
economist  who  became  under  secretary  for 
monetary  affairs— chief  debt -Juggler— two 
months  ago.  Not  only  are  the  Treasury's  needs 
much   bigger,  Mr.  Yeo  savs,   but   financial 


marketo  are  "more  volatile" — subject  to  wid- 
er and  more  frequent  ups  and  downs  as  In- 
flation fears  and  other  psychological  factors 
dictate. 

The  Treasury  is  adjusting  Its  financing  op- 
eration to  this  Jittery  climate  in  different 
ways,  the  official  suggests.  One  effort  is  min- 
ute-by-minute monitoring  of  bond-  and 
stock-market  activity.  In  bis  otherwise  an- 
tique-filled office,  Mr.  Yeo  has  installed  an 
electronic  gadget  with  a  keyboard  like  a 
typewriter  and  a  picture  tube  like  a  TV  set. 
By  punching  the  right  combination  of  keys, 
Mr.  Yeo  can  order  up  an  instant  display  of 
bond  prices,  stock-trading  activity,  com- 
modity quotes,  the  hotu's  news  headlines  or 
other  inlormation. 

"I  like  to  know  what's  going  on,"  says 
the  41 -year-old  Mr.  Yeo,  who  has  a  penchant 
for  vested  suits,  button-down  shirts,  slicked- 
down  hair  and  Simon-says  conservatism. 
"You  have  to  know  what  is  going  on  and 
why  to  design  a  financing  that  will  catch  the 
tide   oi"  events." 

Besides  watching  the  market  more.  Trea- 
sury mea  are  trying  to  tell  the  market  more 
about  their  financing  plans.  They  recently 
outlined  in  public  their  elaborate  plan  for 
raising  944  billion  to  $47  billion  in  new 
money  during  the  current  July-December 
period.  Why?  "Our  feeling  was  that  the 
markers  were  uncertain  about  our  plans, 
and  uncertainty  is  anathema  to  markets," 
Mr.  Yeo  remarks.  By  letting  dealers  and 
investors  know  well  in  advance  the  amounts 
and  t>T)rs  of  coming  Treasury  debt  issues. 
Mr.  Yeo  hopes  to  calm  some  of  the  Jitters 
that  can  result  in  wide  pric.^  swings  and  in- 
terest-rate changes 

In  an  effort  to  reduce  upward  pressure 
on  short-term  interest  rates  and  lengthen 
the  maturity  oi  government  debt,  Mr.  Yeo 
also  is  lessening  the  Treasiu-y's  reliance  on 
short-term  bills  in  favor  of  longer-term 
notes  and  bonds.  He  thinks  this  wlU  ease  the 
problem  of  "dlslutermediation" — meaning' 
the  outflow  of  savings  from  thrift  institu- 
tions— and  the  resulting  harm  to  housing. 
Further,  selling  two-year  notes  now  instead 
of  three-  or  six-month  bills  means  that  the 
Treasvuy  wiU  have  less  mattiriug  debt  to 
"roll  over"  in  1976,  when  business  demand 
for  credit  may  be  strong,  he  notes. 

These  and  other  damage-control  adjust- 
ments in  Treasury  financing  techniques  can 
have  only  a  limited  impact  on  the  general 
structure  and  level  of  Interest  rates,  Mr. 
Yeo  readily  admits.  When  the  national  defi- 
cit is  .so  gross,  its  impact  can't  be  fine- 
tuned. 

Only  half  in  Jest,  debt  manager  Ed  Snyer 
sums  up  the  Treasury's  problem:  "Debt 
mauagement  today  is  easy.  There  aren't  too 
many  choices  to  make.  You  Just  do  all  of 
everything  that  you  can  think  of  and  hope 
that  it  is  enough." 


JEC  HEARINGS  ON  NEW^  YORK 
FINANCIAL  CRISIS 

Mr.  HUMPHREY.  Mr.  President,  on 
Wednesday,  September  24,  1975,  the 
Joint  Economic  Committee  held  the  first 
in  a  series  of  hearings  about  the  na- 
tional financial  and  economic  conse- 
quences of  New  York  City's  financial 
crisis.  The  committee  received  testimony 
from  a  panel  of  mayors  and  from  the 
Secretary  of  the  Treasury,  William 
Simon.  Needless  to  say,  the  mayors  and 
the  Secretary  expressed  greatly  disparate 
views  about  the  national  implications  of 
a  default  by  New  York. 

The  mayors,  from  such  far  ranging 
communities  as  San  Leandro,  Calif.,  and 
Anchorage,  Alaska,  expressed  concern 
that  the  prospect  of  default  by  New  York 


City  had  cast  a  pall  over  the  entire  mu- 
nicipal bond  market.  Many  of  them  sug- 
gested that  New  York's  problems  were 
typical  of  other  communities,  although 
further  advanced.  Others,  that  did  not 
share  New  York's  malaise,  expressed 
great  concern  Liat  their  citizens  would 
be  directly  affected  by  a  New  York  de- 
fault. This  opinion  was  best  summed  up 
by  Moon  Landrieu,  mayor  of  New  Or- 
leans and  chairman  of  the  U.S.  Confer- 
ence of  Mayors,  who  stated  that: 

We  (the  Mayors)  are  concerned  that  the 
collapse  of  New  York  City,  or  default  by  New 
York  on  its  obligations  wUl  make  it  difficult, 
if  not  impossible,  for  any  city  to  borrow 
money. 

Secretary  Simon's  views  were  a  sharp 
contrast  to  those  expressed  by  the  may- 
ors. He  foresaw  no  great  danger  to  either 
the  municipal  bond  market  or  the  bank- 
ing system  if  New  York  were  to  default. 
He  maintained  his  position  that  the  im- 
p«u;t  of  a  possible  default  had  already 
been  discounted  by  the  financial  markets 
and  that  the  true  default  would  have 
little  fiuther  impact.  He  did  concede 
that  there  Is  a  great  deal  of  uncertainty 
affiliated  with  any  assessment  of  the  im- 
pact of  default. 

Since  this  is  an  issue  of  great  nation- 
al concern,  I  would  like  to  share  the 
testimony  of  the  witnesses  and  other 
related  material  with  my  colleagues.  I 
ask  luianimous  consent  to  incorporate 
in  the  Record  the  testimony  received 
from  the  mayors  and  Secretary  Simon, 
a  letter  to  me  from  William  Eagleson,  Jr., 
chairman  of  the  board  and  president  of 
Girard  Bank  in  Philadelphia,  letters  to 
Mayor  Lee  Alexander  of  Syracuse  from 
Dennis  Longwell.  president  of  Chase 
Manliattan  Bank  and  John  Trimble, 
counsel  to  a  law  firm  of  Mudge,  Rose, 
Guthrie  &  Alexander,  an  article  by 
Hobart  Rowan  from  Simday,  Septem- 
ber 28  issue  of  tlie  Washington  Post  atx>ut 
the  JEC  hearing,  and  a  letter  from  James 
Redden.  State  treasurer  of  Oregon,  to 
Secretary  Simon. 

There  being  no  objection,  the  mate- 
rial was  ordered   to  be  printed  in  the 
Record,  as  follows: 
Conference  of  Mayors  President  Calls  for 

Emergency  Programs  to  Deal  Wrrn  Fiscal 

Problems  or  Crms 

Washington,  Sept.  24.— The  President  of 
the  United  States  Conference  of  l^Iayors. 
Mayor  Moon  Landrieu  of  New  Orleans,  today 
proposed  two  solutions  which  could  aid  fi- 
nancially troubled  mimicipalities  such  aa 
New  York. 

In  testimony  before  the  Joint  Economic 
Committee,  Mayor  Landrieu  called  for  muni- 
cipal bond  guarantees  for  cities  at  the  brink 
of  default  or  emergency  federal   loans. 

Mayor  Landrieu,  testifying  vrtth  14  other 
Mayors  who  are  memijers  of  the  Executive 
Committee  of  the  Conference  of  Mayors,  said 
such  municipal  bond  guarantees  or  emer- 
gency federal  loans  should  "contain  strict 
limitations  concerning  applications  and  be 
directed  only  to  those  units  of  society  which 
are  vital  to  our  economy  and  cannot  obtain 
credit  from  the  private  sector,  or  from  a 
higher  level  of  government." 

Other  Mayors  who  were  scheduled  to 
testify  on  the  subject  are : 

Mayor  Kenneth  A.  Gibson,  Newark,  N.J. 

Mayor  Lee  Alexander,  Syracuse,  N.T. 

Major  Joseph  L  Alloto,  San  Francisco, 
Calif. 

Mayor  Henry  W.  Mater,  Milwaukee,  Wise. 
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Mayor  Jack  D.  Mai  tester,  San  Leandro, 
CalU. 

Mayor  John  J.  Buckley,  lAwrenoe,  Mao*. 

Mayor  Bicluurd  O.  Hatchv,  Gary,  Ind. 

Mayor  WUllam  H.  McNlchoia.  Denver.  Colo. 

Mayor  Ralph  J.  Perk,  Cleveland,  Ohio. 

Mayor  Carlos  Romero  Barcelo.  San  Juan. 
P.  R. 

Mayor  George  M.  Sullivan,  Anchorage,  Ak. 

Mayor  Kevin  H.  White,  Boston,  Mass. 

Mayor  Abraham  Beame,  New  York,  N.T. 

Mayor  Coleman  Young,  Detroit,  Mich. 

In  a^day-long  lobbying  campaign  here  in 
Washington,  the  Mayors  were  scheduled  to 
meet  with  President  Ford  later  In  the  day 
and  were  also  to  meet  with  ranking  members 
of  the  House  and  Senate  Banking  Commit- 
tees. These  committees  would  hold  Jurisdic- 
tion over  legislation  which  would  federally 
guarantee  emergency  miinlclpal  bonds  or  al- 
low for  federal  emergency  loans. 

Mayor  Landrleu  said  tentative  support  for 
such  emergency  proposals  had  been  voiced 
by  representatives  of  organizations  of  state, 
county  and  city  governments. 

In  addition,  he  pleaded  for  support  from 
tl>«  leadeiBhlp  of  the  Congress  and  said  the 
Canferenc*  of  Mayors  would  carry  Its  cam- 
paign to  President  Ford  later  In  the  day. 

"Tb«  Unpact  of  default  by  New  York  City 
would  be  catastrophe  and  cause  additional 
and  serious  new  economic  biirdens  to  local 
governments  across  the  country,"  Mayor 
Landrleu  said. 

"Such  a  default  would  at  the  least  force 
municipal  bond  interest  rates  up  across  the 
country  and  cost  local  taxpayers  additional 
millions  of  dollars  working  against  the  eco- 
nomic upswing  already  in  precarious  condi- 
tion," Mayor  Landrleu  said. 

Explaining  that  the  two  proposals  might 
not  be  the  "final  solution"  to  the  problem, 
Mftyor  Landrleu  nld  the  Conference  of 
Mayors  would  welcome  other  proposals 
which  might  meet  the  Issue  of  municipal  de- 
fault. 

"This  country  cannot  allow  New  York  City 
to  default,"  be  said. 

Here  are  the  outlines  of  the  two  proposals 
made  by  the  Conference  of  Mayors  President : 

LOAK   CITARANTEES 

Such  federal  loan  guarantees  would  remove 
the  tax-exempt  statiis  for  municipal  bonds 
so  Insured  and  would  be  Issued  only  tf  credit 
was  not  available  from  other  eovucta.  There 
would  have  to  be  evidence  that  revenues  are 
aufflcient  to  cover  repayment.  There  would 
be  a  clear  statement  that  such  loan  guaran- 
tees In  no  way  endangers  the  tax  exempt 
status  of  obligations  Issued  by  local  govern- 
ments not  seeking  such  guarantees. 

BMKHCXMCT   LOANS 

The  alternative  proposal  to  direct  loan 
guarantees  would  be  creation  of  a  1976  version 
of  the  Reconstruction  Finance  Corporation 
(RFC).  The  program  would  not  be  limited 
to  New  York  City;  such  assistance  being  In 
the  form  of  direct  cash  loans,  at  a  favorable 
rate  of  interest.  Although  the  grant  of  au- 
thority to  the  RFC  by  the  legislation  would 
be  broad,  it  would  be  clear  that  t>alanced 
budgets,  full  faith  and  credit  of  the  liorrower, 
and  other  criteria  would  be  strictly  enforced. 
If  their  criteria  were  strong  enough,  the 
number  of  applicants  for  assistance  would 
be  limited  to  only  those  in  emergency  need. 
Statbiiemt  or  the  Hokobablk  Wu.uam  E. 
Simon 

NKW   ToaK   crrT's   financtal   srrtrATioK 

Mr.  Chairman  and  Members  of  this  Dis- 
tinguished Conunlttee : 

I  am  here  today  at  the  express  Invitation 
of  the  Chairman,  who  has  called  upon  me 
to  testify  about  the  possible  imptu:t  of  a  fi- 
nancial default  by  New  York  City. 

This  is  an  occasion  that  none  of  us  can 
welcome.  All  of  us  shore  the  hope  that  a  de- 
fault can  be  avoided.  Personally,  I  am  confi- 
dent that  If  the  proper  steps  are  taken,  de- 


fault will  be  avoided.  One  of  the  great 
pleasures  In  my  life  was  to  spend  some  20 
years  working  in  the  financial  community  In 
downtown  Manhattan.  I  gained  from  that 
experience  not  only  a  love  for  the  City  but 
also  enormous  respect  for  the  wisdom  and 
strength  of  Its  people.  I  sincerely  believe  that 
if  those  great  resources  are  properly  mar- 
shaled, New  York  City  wlU  emerge  from  Its 
current  dUficultles. 

As  your  Invitation  to  me  recognizes,  how- 
ever. It  Is  also  important  that  we  seek  to 
understand  what  the  Implications  would  he 
If  default  does  occur.  I  am  Bvm  that  the 
Members  of  this  Committee,  as  well  as  the 
American  people,  want  this  Inquiry  to  be 
as  honest  and  objective  as  possible.  This 
cannot  be  a  time  when  we  delude  ourselves 
with  excessive  optimism  and  tlii'S  fall  to  act 
wisely.  By  the  same  token,  we  should  not 
engage  In  excessive  pessimism.  Impassioned 
statements  that  a  default  would  have  catas- 
trophic consequences  for  the  flnancieJ  mar- 
kets as  well  as  the  economy — statements 
which  have  no  foundation  In  observable 
facts — can  only  make  the  situation  worse. 
This  Is  a  time,  then,  for  an  honest  appraisal, 
devoid  of  emotionalism  or  partisanship.  My 
testimony  today  Is  offered  in  that  spirit. 

I  have  appeared  before  this  Committee 
many  times  to  discuss  economic  and  financial 
Issues.  I  have  enjoyed  our  dialogues  and  I 
recognize  their  Talue  In  exposing  your  col- 
leagues In  the  Congress  and  the  nation  as  a 
whole  to  a  wide  range  of  views  on  the  issues 
which  confront  us. 

Our  Job  today  Is  not  a  pleasant  one.  This 
CoHMnlttee  has  an  obligation  to  Inquire  Into 
the  major  economic  matters  which  face  the 
nation  and  I  have  a  corresponding  obligation 
to  present  the  Administration's  views:  re- 
sponslvely,  accurately  and  fairly.  And  neither 
of  us  meets  these  obligations  unless  we  deal 
with  all  sides  of  the  issues:  the  unlikely  as 
well  as  the  likely,  the  worst  case  as  well  as 
the  best. 

Moreover,  these  obligations  extend  beyond 
evaluation.  To  the  extent  we  Identify  the 
potential  for  harm  in  a  default,  we  must 
implement  measures  designed  to  minimize 
harm  In  the  event  default  occurs.  Properly 
designed,  such  measures  should  not  enhance 
the  possibility  that  default  will  occur.  Nor 
should  they  reflect  a  Judgment  that  a  de 
faiilt  will  necessarily  occur.  They  simply 
Involve  the  Oovernment  carrying  out  one  of 
Its  most  Important  roles:  protecting  its  clti- 
isens. 

It  Is  for  these  reasons  that  we  have  care- 
fully evaluated  the  potential  Impact  of  de- 
fault. Because  default  has  two  aspects — the 
objective  and  the  psychological— any  evalua- 
tion of  the  Impact  must  Involve  highly  sub- 
jective Judgments.  Absolute  certainty  Is  sim- 
ply not  possible. 

With  these  considerations  in  mind,  let  me 
outline  the  substance  of  my  remarks  today. 
First,  although  the  challenges  and  the  task 
are  great.  New  York  City,  with  the  assistance 
of  the  State,  has  both  the  mechanisms  and 
the  resources  to  avoid  default. 

Second,  if  default  were  to  occur,  the  event 
would  be  primarily  legal  In  native:  the  po- 
litical and  social  Infrastructure  of  the  City 
would  remain  Intact. 

Third,  while  a  default  could  adversely  af- 
fect the  capital  markets,  the  effect  In  my 
Judgment  would  be  tolerable  and  temporsiry. 
Fourth,  a  default  would  cause  little,  if  any, 
damage  to  our  financial  structure:  the  bank- 
ing system  would  remain  Intact,  no  bank 
customers  would  lose  their  deposits,  and  the 
system  would  continue  to  be  able  to  provide 
credit  to  all  levels  of  the  economy.  Including 
consuniers. 

Finally,  the  costs  and  risks  associated  with 
any  program  to  provide  special  federal  fi- 
nancial assistance  to  prevent  default  sub- 
stantially outweigh  the  benefits  which  pre- 
vention would  proTlda. 


The  odministTation  program 
At  the  President's  request,  I  have  put  to- 
gether an  Informal  Inter-agency  task-force, 
chaired  by  my  Under  Secretary  Edwin  H. 
Yeo  III,  to  deal  with  every  aspect  of  a  po- 
tential default  by  New  York  City.  The  evalu- 
ations and  the  plans  outlined  In  my  testi- 
mony today  are  the  result  of  these  efforts. 
We  did  not,  however,  feel  that  It  would  Hrra 
anyone's  interests  to  publicize  the  activities 
of  this  group  imtll  this  time. 

Working  through  this  group,  and  with  the 
cooperation  of  other  agencies  of  government, 
we  have  developed  a  program  designed  spe- 
cifically to  minimize  harm  In  the  event  of 
a  default.  Particular  aspects  of  the  program 
are  described  In  detail  throughout  my  testi- 
mony, but  let  me  summarize  it  now. 

To  complement  action  by  the  State  Legis- 
lature, we  have  prepared,  and  will  shortly 
submit  to  the  Congress,  legislation  amend- 
ing Chapter  9  of  the  Federal  Bankruptcy 
Act  to  facilitate  iise  of  the  protections  of 
that  Act  by  New  York  City.  In  addition,  we 
are  also  studying  the  feasibility  of  a  Chapter 
11  type  reorganization  procedure  as  aa  al- 
ternative mechanism. 

We  wUl  continue  to  provide  tot  the  flow 
of  Federal  assistance  payments  to  New  Voik 
City. 

To  protect  the  banking  system  and  thua 
assure  the  continued  availability  of  resources 
that  system  provides  to  consumers,  corpo- 
rations and  governments,  the  FDIC  will.  In 
appropriate  cases,  provide  capital  to  Institu- 
tions where  such  action  Is  necessary  to  main- 
tain solvency.  Moreover,  as  Chairman  Btirsa 
reported  to  this  Committee  earlier  this 
month:  "the  Federal  Reserve  will  act  prompt- 
ly to  relieve  liquidity  strains  on  the  banking 
system,  whatever  the  cause  of  those  strains 
may  be." 

Let  me  repeat,  default  can  be  avoided.  But 
It  is  our  responsibility — to  the  Oongreas  and 
to  the  nation — to  design  programs  for  any 
eventuality. 

Current  status 
Let  us  now  consider  the  current  efforts  of 
New  York  City  and  New  York  State  to  pre- 
vent a  default. 

On  September  9,  a  special  session  of  the 
New  York  State  Legislature  enacted  legis- 
lation calling  for: 

Creation  of  a  State  dominated  Emergency 
Financial  Control  Board  to  assume  plenary 
control  over  the  City's  finances; 

Authority  to  Issue  9750  million  In  short 
term  State  notes,  the  proceeds  to  be  used  to 
purchase  MAC  bonds; 

A  mandate  to  State  and  City  employee  pen- 
sion plans  to  purchase  $750  million  in  MAC 
bonds  (and  relief  for  the  State  Comptroller 
with  respect  to  his  fiduciary  re^x)nslbllltie« 
regarding  these  plans) ; 

An  Increase  In  MAC'S  borrowing  authority 
from  «3  bUUon  to  $6  biUlon;  and 

Authorization  for  the  City  to  file  a  peti- 
tion in  bankruptcy  under  Chapter  9  (rf  the 
Federal  Bankruptcy  Act. 

Two  days  later.  New  York  SUte  sold  ITSS 
million  of  short  term  notes.  Including  #360 
million  earmarked  for  the  City.  MAC  Is  be- 
ginning to  raise  from  other  sources  the  9800 
million  necessary  to  complete  the  93.3  billion 
package  which  is  required  to  finance  the  City 
through  December  1. 

At  the  City  level.  meanwhUe,  Mayor  Beame 
has  appointed  a  top  financial  executive  to 
serve  as  the  chief  financial  officer  of  New  York 
City  and  to  develop,  by  mid-October,  an  ex- 
pense reduction  plan  to  return  the  City  to  a 
sound  fiscal  basis. 

These  laudable  effoi-ts  reflect  a  renewed 
sense  of  dedication  to  attack  the  causes  of 
the  problems  I  discussed  with  Congressman 
Rosenthal's  subcommittee  last  June.  Will 
these  measures  work?  Can  the  City  do  enough 
between  now  and  December  to  restore  inves- 
tor confidence?  Some  have  answered  in  the 
negratlve,  but  I  cannot  agree.  I  would  be  leas 
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than  candid  with  this  Committee  if  I  sug- 
gested the  task  will  be  easy.  I  would  be  leas 
than  candid  If  I  failed  to  say  that  more  In 
the  way  of  Inunedlate  aotlons — Immediate 
expense  reductions — Is  required  now  than 
woxild  have  been  required  at  some  earlier 
time.  But  It  would  be  equally  untruthful 
to  suggest  that  the  Job  cannot  be  done.  Ap- 
propriate mechanisms  are  now  in  place.  It  Is 
essential  that  they  be  used  promptly  and 
well. 

Impact  of  a  default 

Necessary  Concepts 

To  set  the  frame«x>rk  for  my  aiittlyuls  of 
the  impact  of  default.  It  is  important  to  de- 
fine some  relevant  terms  and  concepts.  I 
sense  that  the  dialogue  concerning  the  issue 
has  been  hampered  by  confusion  over  the 
meaning  and  Import  of  certain  key  words. 
First,  there  Is  "Insolvency"  which,  simply 
stated,  means  that  a  person  or  a  city  has 
current  obligations  which  exceed  Its  avail- 
able funds.  "Default"  Is  a  technical  legal 
term  describing  a  debtor's  refusal  or  inabil- 
ity to  pay  a  creditor  who  has  demanded  pay- 
ment. "Bankruptcy"  describes  a  legal  pro- 
ceeding— provided  for  In  the  Constitution — 
imder  which  an  Insolvent  party  in  default 
turns  over  to  a  court  the  Job  of  deciding  bow 
bis  financial  resources  will  be  apportioned 
among  creditors. 

In  looking  at  default  and  bankruptcy,  we 
should  also  draw  a  distinction  between  the 
options  available  in  the  event  of  a  corporate 
default  and  those  available  with  respect  to 
a  municipal  default.  If  a  corporation  defaults 
and  Is  subsequently  brought  imder  the  juris- 
diction of  a  federal  bankruptcy  coiu-t,  one 
option — albeit  often  not  the  most  desirable 
one — is  liquidation:  the  sale  of  assets  to 
satisfy  the  claims  of  creditors  and  the  sub- 
sequent disappearance  of  the  corporation  as 
a  continuing  entity.  Both  common  sense  and 
Constitutional  principles  preclude  such  an 
option  with  respect  to  municipal  defaults. 

In  this  respect,  a  default  by  a  state  or 
local  government  Is  closely  analogous  to  a 
a  default  by  an  Individual  person.  In  either 
case.  If  a  bankruptcy  proceeding  ensues,  re- 
sources essential  to  the  maintenance  of  life 
in  the  one  case  and  essential  services  In  the 
other,  are  protected  from  the  demands  of 
creditors. 

It  is  important  to  re-empha.si;ie  this  point : 
If  New  York  City  defaulted,  it  .would  con- 
tinue to  exist  and  to  operate.  Tax  payments. 
Federal  and  State  assistance  payments  and 
other  sources  of  revenue  would  continue  to 
flow.  Schools  and  hospitals  would  remain 
open;  police,  fire  and  sanitation  services 
would  be  provided  and  paid  for. 

In  short,  it  is  essential  not  to  confuse  the 
legal  and  idiomatic  meanings  of  the  term 
bankruptcy.  In  common  parlance,  we  may 
use  bankruptcy  to  define  a  condition  devoid 
of  substance  or  resources.  By  that  definition. 
New  York  has  not  been.  Is  not  now,  and  will 
not  be  bankrupt.  If  New  York  City  does  de- 
fault, however,  to  deal  with  its  creditors  in 
an  orderly  way,  a  proceeding  under  the  Fed- 
eral bankruptcy  laws  is  vhe  most  appropriate 
solution. 

As  I  have  often  said,  no  observer  who  is 
asked  to  predict  the  Impact  of  a  defaiilt  can 
do  so  with  absolute  certitude.  A  default — 
like  any  major  financial  reversal — has  two 
aspects:  a  tangible,  objective  aspect  on  the 
one  hand  and  a  psycdiologlcal  aspect  on  the 
oiher.  It  would  be  Inadequate  to  limit  the 
analysis  to  only  one  of  these  aspects.  And 
confusing  the  two  would  further  cloud  our 
evaluation  of  the  Impact  of  default.  Indeed, 
I  sense  that  such  confusion  is  in  large  part 
responsiUe  for  some  of  the  more  extreme 
predictions  which  have  been  made  in  recent 
weeks. 

Moreover,  as  I  cautioned  in  my  letter  of 
last  week,  it  to  Important  to  be  sensitive  to 
the  risk  that  the  evaluation  process  Itself 
'"ay  aggravate  reaction  to  a  default.  Let  us 


suppose,  for  example,  that  leaders  of  major 
financial  institutions  contend  that  their  in- 
stitutions and  the  markets  In  which  they 
function  would  be  devastated  by  a  default. 
Objective  factors  notwithstanding,  such  con- 
tentions would  measurably  enhance  the  im- 
pact of  default. 

Let  me  turn  to  a  sector-by-sector  aiialysis. 

ESSSNTIAL  SfBVICKS 

If  New  York  City  defaulted  on  an  obliga- 
tion to  redeem  a  maturing  note  issue  for 
cash,  a  question  of  Immediate  importance  is 
wliether  the  City  could  continue  to  provide 
essential  services:  police  and  fire  protection, 
sanitation,  mass  transit,  water  and  sewerage 
facilities,  and  the  like.  We  evaluate  the  out- 
lays required  to  provide  these  services  against 
the  City's  level  of  receipts.  While,  as  I  have 
Indicated  on  earilM'  occasions,  levels  of  out- 
lay for  these  services  are  extreme  In  relation 
to  the  outlays  of  other  cities.  New  York 
City's  revenues  appear  suflBclent  to  provide 
an  adequate  level  of  services  in  the  event 
of  default. 

Federal   assistance   programs 

Another  potential  concern  relates  to  con- 
tinuation of  the  various  Federal  Assistance 
programs  which  benefit  the  citizens  of  New 
York.  The  Office  of  Management  and  Budget 
and  the  Domestic  Council  have  completed  a 
survey  of  the  most  lmp)ortant  of  these  pro- 
grams with  the  objective  of  Identifying  the 
potential  consequences  on  scheduled  assist- 
ance fiows  In  the  event  local  mechanism 
temporarily  become  unavailable.  As  the  Com- 
mittee knows,  certain  assistance  to  the  City 
and  its  citizens  depends  upon  local  match- 
ing funds.  The  great  bulk  of  this  assistance 
Is  matched  by  the  State  of  New  York.  How- 
ever, under  State  law,  the  City  Is  required  to 
provide  some  share  of  the  State  portion.  In 
oxir  view,  and  under  ciurent  Federal  law, 
the  State  Is  responsible  to  make  the  match- 
ing payments  if  the  flow  of  Federal  assist- 
ance Is  to  continue. 

Speaking  more  broadly,  programs  of  as- 
sistance to  the  disadvantaged  are  funda- 
mental in  a  compassionate  democratic  so- 
ciety. But  If  such  programs  lose  the  support 
of  the  American  people — if  they  are  per- 
ceived as  too  often  providing  the  wrong  ben- 
efits to  the  wrong  recipients — our  ability  to 
provide  any  assistance  of  this  nature  will 
be  limited. 

For  these  reasons,  the  President  has  asked 
Vice  President  Rockefeller,  as  Chairman  of 
the  Domestic  Council,  to  conduct  a  thorough 
re-evaluation  of  all  Federal  assitance  pro- 
grams and  to  develop  proposals  for  reform. 
While  that  review  Is  not  yet  complete,  my 
views  are  well  known.  I  personally  have  long 
favored  a  simple  program  of  Income  main- 
tenance as  the  most  efficient  approach  to  our 
responsibilities  In  this  area. 

Debt  adjustment 

The  requirement  that  the  City  continue 
to  provide  and  finance  essential  services  un- 
derscores the  Importance  of  insuring  that 
there  is  an  orderly  mechanism  for  allocating 
the  City's  financial  resoiu-ces  and  effecting 
a  restructuring  of  the  short  term  debt.  Ab- 
sent such  a  mechanism,  there  is  the  risk  of  a 
multitude  of  lawsuits,  each  seeking  a  legal 
Injunction  against  the  payment  of  City  funds 
to  one  class  of  creditor  or  another. 

It  Is  for  this  reason  that  we  have  prepared, 
and  will  submit  shortly  to  Congress,  legisla- 
tion amending  Chapter  9  of  the  Federal 
Bankruptcy  Act.  Tliis  legislation  is  designed 
to  Insure  that  the  claims  of  all  legitimate 
creditors  would  be  dealt  with  in  a  single 
proceeding.  It  would  be  complementary  to 
the  legislation  enacted  by  the  New  York  State 
Legislature  authorizing  New  York  City,  In  the 
event  of  default,  to  seek  reorganization  of  its 
debt  under  the  plenary  jurisdiction  of  a 
federal  court. 

Specifically,  our  proposal  would  modify 
exiistiug  law  by  eliminating  the  existing  re- 


quirement that  a  city  must  file  a  reorgani- 
zation plan  and  written  assents  to  the  plan 
from  61%  of  the  creditors  before  obtaining 
the  protection  of  a  Federal  bankruptcy  court. 
Under  the  revised  procedure.  Federal  pro- 
tection would  be  provided  upon  the  filing 
only  of  a  simple  petition  by  the  City.  As  is 
the  case  with  respect  to  other  types  of  reor- 
ganizations under  our  bankruptcy  laws,  the 
reorganization  plan  and  the  creditors'  assent 
thereto  would  be  developed  In  the  course  of 
the  proceeding.  In  the  Interim,  however,  the 
City  would  be  protected  from  conflicting 
claims  and  Injunctions  regarding  Its  re- 
sources, and  could  continue  to  conduct  Its 
affairs  in  an  orderly  manner. 

I  would  point  out  that  this  proposal  is 
substantially  consistent  with  the  recommen- 
dations of  the  National  Commission  on  the 
Reform  of  the  Bankruptcy  Lavre,  embodied  in 
S.  235. 

Financial  markets 

In  assessing  the  impact  of  a  default  on  the 
financial  markets,  we  are  dealing  in  the  realm 
of  Judgment;  as  I  have  said,  absolute  cer- 
tainty is  simply  not  possible.  My  analysis  is 
based  on  a  detailed  review  of  all  the  factual 
circumstances,  discussions  with  a  wide  range 
of  market  professionals  In  the  private  sector, 
and  my  own  conclusions,  based  on  more  than 
twenty  years  of  experience  In  the  Investment 
banking  business. 

The  Impact  of  a  default  on  markets  other 
than  the  municipal  market  Is,  In  the  final 
analysis,  closely  related  to  the  impact  on  the 
overall  economy.  As  I  shall  discuss  more 
fully  in  a  few  moments.  It  Is  our  Judgment 
that  a  default  would  not  damage  the  pros- 
pects for  the  Nation's  economic  recovery. 
The  public  understands  that  New  York  City's 
problems  are  unique  In  most  Important  re- 
spects. Moreover,  over  the  past  six  months 
and  in  the  months  to  come,  the  public  has 
had,  and  will  have,  ample  opportunity  to 
decide  whether  a  default  by  New  York  City 
Is  merely  representative  of  a  more  funda- 
mental flaw  in  our  economy.  Only  If  such  a 
conclusion  were  reached — and  there  Is  no 
objective  reason  why  It  should  be — could  we 
expect  a  serious  and  lasting  adverse  Impact 
on  these  markets. 

Municipal  bond  market 
Our  conclusions  with  respect  to  the  munic- 
ipal bond  market  are  at  once  more  precise 
and  more  complex.  Over  at  least  the  past 
year,  the  mimicipal  market  has  been  un- 
settled due  to  a  variety  of  complex  factors. 
First,  the  enormous  volume  of  tax-exempt 
securities  coming  to  market — more  than  961 
billion  of  bond  and  notes  In  1974  and  more 
than  940  billion  In  the  first  eight  months  of 
this  year  alone — has  not  been  matched  by  a 
corresponding  increase  in  demand  for  such 
securities.  Second,  inflation  and  now  Its  In- 
evitable handmaiden — the  anticipation  of 
future  Inflation — caused  by  massive  Federal 
demands  on  the  market  has  dampened  in- 
vestor Interest  In  committing  funds  for  the 
long  term.  Finally,  a  series  of  events — the  re- 
peal of  the  Port  Authority  covenant  by  the 
legislatures  of  New  York  and  New  Jersey;  the 
default  by  UDC,  occasioned  by  the  New  York 
State  Legislature's  initial  refusal  to  carry  out 
Its  "moral  obligation;"  and  the  problems  of 
New  York  City  itself — have  all  sharpened  in- 
vestor awareness  of  risk  and  created  an  ele- 
ment of  doubt  about  the  willingness  of  pub- 
lic bodies  to  carry  out  their  financial  obliga- 
tijns. 

To  a  significant  extent,  these  doubts  have 
already  led  to  some  adjustments  In  the  mar- 
ket. In  the  event  of  defaut,  we  would  expect 
only  a  temporary  period  of  moderate  adjust- 
ment. And  over  a  slightly  longer  time  frame, 
we  can  see  some  potentially  favorable  signs. 
We  imderstand  that  numerous  Intermedi- 
aries and  Investors  are  currently  withholding 
funds  from  the  municipal  market  becaune  of 
the  current  uncertainties.  When  the  New 
York  City  situation  is  resolved— one  way  or 
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another — we  can  expect  a  substantial  return 
of  funds  to  the  market,  ImproTing  liquidity 
and  lowering  borrowing  costs. 

But  the  lmpH<»aMftn»  of  default  are  broader 
than  short  range  fund  flows  or  price  adjust- 
ments. Since  at  least  the  beginning  of  this 
decade,  there  has  been  a  marked  increase  in 
the  tendency  of  Investors  to  restrict  them- 
selves to  higher-grade  Instruments — or  a 
"flight  to  quality"  to  use  the  terminology  of 
the  market.  Inflation  and  its  by-products  is 
the  primary  cause,  but  there  is  little  ques- 
tion that  major  «ir»an<>.ini  reversals — the  Penn 
Central  bankruptcy,  for  example — have  served 
as  Important  catalysts. 

Clearly.  New  York  City's  situation  has 
caviaed  this  trend  to  accelerate.  Issuers  whose 
obUgatioDs  are  viewed  aa  less  than  prim«  are 
paying  high  rates  of  Interest  relative  to  the 
general  structure  of  interest  rates.  Converse- 
ly, well-run  Issuers  are  benefitting  in  the 
form  of  lower  rates. 

In  short,  when  we  move  away  from  thla 
period  of  uncertainty,  underlying  credit  char- 
acteristics— financial  soundness — will  be  the 
dominant  factor  in  the  pricing  of  all  mtmicl- 
pal  debt.  The  result  wUl  be  a  better  and  more 
efficient  municipal  bond  market. 

At  the  same  time,  we  cannot  ignore  the 
way  in  which  the  municipal  market  has  per- 
formed even  under  these  seriously  unsettled 
conditions.  During  August  alone,  four  states 
and  225  municipalities  raised  nearly  $2.6  bil- 
lion In  long  term  debt.  And  contrary  to 
widely  held  opinion,  such  funds  were  raised 
at  a  cost  not  grossly  disproportionate  to  his- 
torical levels. 

Traditionally,  there  has  been  a  30%  spread 
T>etween  tax-exempt  and  taxable  issues  of 
comparable  quality.  When  we  hear  com- 
plaints about  the  record  rates  municipalities 
are  paying  for  funds,  we  must  keep  In  mind 
that  conditions  in  the  corporate  market  are 
no  better.  This  month,  the  spread  between 
long  term  prime  municipals  and  comparable 
utility  issues  was  squarely  on  the  30% 
figure. 

This  is  not  to  suggest  that  the  municipal 
market  has  not  been  Impacted  by  the  un- 
certainty surrounding  New  York  City's  con- 
dition. But  it  does  place  the  reaction  of  the 
market  in  a  more  accurate  perspective  than 
aome  of  the  rhetoric  of  recent  months. 

Finally,  the  disruptions  which  have  oc- 
curred in  the  market  place  can  provide  an 
Impetus  for  some  very  Important  reforms. 
One  reason  our  capital  markets  are  the  finest 
In  the  world  Is  that,  under  our  laws  and 
proceduree.  Investors  are  provided  with  de- 
tailed and  accurate  information  concerning 
potential  investments.  To  the  extent  inves- 
tors begin  to  receive  such  information  from 
tax-exempt  issnera,  the  market  will  clearly 
benefit. 

Hew  York  State  and  its  agencies 

We  have  taken  a  particularly  careful  look 
at  the  credlU  within  New  York  State  to  de- 
termliM  whether  any  credit  would  be  able 
to  withstand  an  Increased  level  of  scrutuiy. 
We  now  believe  there  is  little  risk  that  a 
default  by  New  York  City  would  directly 
precipitate  a  default  by  New  York  State  or 
its  agencies. 

Impact  on  the  X>anklng  system 
As  the  Committee  Is  aware,  the  Treasury 
Department,  in  conjunction  with  the  Comp- 
troller of  the  Currency,  the  Federal  Reserve 
Board  and  the  FDIC,  has  taken  a  close  look 
at  the  holdings  of  New  York  City  secinltles 
In  oTir  banking  system.  While  significant 
amounts  of  New  York  City's  debt  Is  held  by 
commercial  banks,  we  do  not  brieve  a  de- 
fault would  have  a  material  Impact  on  the 
hanking  aystem. 

Spectflcally,  our  analysis  revealed  that  only 
an  inflnitaalinal  number  of  the  nation's  14.000 
cotanMrelal  banks  could  face  serious  capital 
InqMlnnent   If   New  York   City  defaulted. 


Moreover,  all  of  the  nation's  larger  banks 
would  be  secure  in  the  event  of  default. 

But  aa  Is  the  case  in  other  areas,  we  have 
felt  an  obligation  to  develc^  mechanisms  to 
minimize  all  risks,  however  small.  Aoooid- 
ingly.  with  respect  to  any  bank  which  may 
be  impacted,  various  mechanisms  are  now 
available  to  Insure  that  none  will  fail  as  a 
result  of  a  decline  in  the  value  of  their  hold- 
ings of  New  York  City  obligations.  Bank 
customers  have  no  need  to  fear  for  their 
funds. 

1.  WhMe  possible,  bank  directors  will  be 
required  to  contribute  additional  capital. 

2.  Certain  banks  may  be  sold  to,  or  merged 
with,  other  banks  or  bank  holding  com- 
panies. 

3.  As  a  last  resort,  in  appropriate  cases,  the 
FDIC  may  provide  capital  in  the  form  of 
convertible  subordinated  debt,  at  the  same 
time  Imposing  appropriate  sanctions  on  the 
bank  officials  directly  and  indirectly  respon- 
sible for  the  bank's  exposure. 

In  addition,  in  recognition  of  the  likeli- 
hood that  any  default  coiild  be  cured 
promptly,  the  bank  regulatory  agencies  have 
agreed  that  in  the  event  of  default,  no  bank 
will  be  required  to  write  its  holdings  to 
market  for  six  months. 

OoeraZI  economic  impact 

As  I  suggested  earlier,  we  cannot  conclude 
that  a  clefault  by  New  York  City  wovtld  result 
in  a  broad-baaed  decime  in  consumer  or  in- 
vestor ocmfldenoe  or  m  the  adoption  of  un- 
necessarily restrictive  lending  policies  by 
financial  institutions.  The  American  people 
know  the  reascms  New  York  City  is  tiavlng 
flinancial  difficulties  and  they  know  that  there 
is  little,  if  any,  direct  relationship  between 
these  difDciilties  and  the  condition  of  the 
national  economy. 

New  York  City  U  facing  a  possible  default 
because  for  years  It  has  spent  far  more  than 
It  takes  in.  New  York  City  Is  facing  a  possible 
default  because,  until  recently,  it  has  not 
shown  Itself  willing  to  Implement  the  neces- 
sary reform  measiues  required  to  restore  con- 
fidence and  regain  access  to  the  capital  mar- 
kets. No  change  in  tJie  national  economic 
picture  will  measurably  improve  conditions 
in  New  York.  And  by  the  same  token,  no 
change  in  New  York's  condition  will  materi- 
ally influence  the  economy  as  a  whole. 
Federal  Financial  Aasittance 

The  only  event  which  could  modify  this 
conclusion  would  be  the  provision  of  Fed- 
eral financial  assistance  to  avert  a  default. 
Indeed,  such  assistance — ^be  it  in  the  form 
of  a  guarantee  or  a  loan.  Insurance  or  a 
grant — would,  in  my  view,  cause  many  prob- 
lems for  the  process  of  recovery. 

As  the  chief  financial  officer  of  this  great 
country  I  have  a  responsibility  to  all  the 
people,  not  simply  to  particular  groups  or 
sectors  at  particiUar  times.  My  Job.  In  es- 
sense,  is  to  protect  and  restore  the  eroding 
fiscal  and  floanclxa  integrity  of  the  United 
States  for  the  benefit  of  every  citizen.  To 
state  my  views  on  special  financial  assist- 
ance for  New  York  City  most  directly:  I 
would  be  ignoring  this  fundamental  respon- 
sibility if  I  were  to  support  such  assistance. 

For  years,  government  at  all  levels  has 
been  promising  more  than  it  can  deliver. 
This  is  the  cause  of  New  York  City's  problem 
and,  in  my  view,  it  Is  the  cause  of  our  severe 
problems  at  the  P^Bderal  level  as  well.  More 
and  larger  deficits  and  the  increased  level 
of  Federal  borrowing  required  to  finance 
these  deficits  have  combined  to  threaten 
our  economic  system  with  fundamental 
change:  No  longer  can  we  be  confident  that 
our  private  sector  will  have  access  to  the 
capital  required  if  it  is  to  meet  the  needs  of 
all  our  citizens.  Yet  some  would  have  us  ac- 
celerate tbeae  changes  to  deal  with  tlM  con- 
sequences of  fiscal  IrresponalbUity  at  the  lo- 
cal level. 

Any  form  of  financial  assistance  would  di- 


rectly Increase  the  burden  the  Federal  Qov- 
ernmant  imposes  on  the  capital  markets. 
Who  would  suffer?  All  borrowera.  Including 
every  other  state  and  local  government, 
would  pay  higher  Interest  rates.  And  cer- 
tain sectors — housing,  snukll  and  medium- 
sized  companies,  for  example — could  discover 
that  funds  were  not  available  at  any  price. 

Moreover,  we  do  not  escape  these  prob- 
lems by  making  the  assistance  slightly  less 
direct:  by  providing  a  guarantee  or  Insur- 
ance for  munlcii>al  debt.  Indeed,  such  a  pro- 
gram would  create  a  security  superior  to 
those  of  the  Federal  Government  itself: 
Backed  by  the  full  faith  and  credit  of  the 
United  States  and  exempt  from  Federal  tsz- 
es.  The  impact  on  any  municipal  Issuer  which 
did  not  have  a  guarantee  would  be  direct 
and  severe:  The  guaranteed  bonds  would 
skim  the  cream  of  the  market  and  all  other 
issuers  would  pay  higher  rates. 

And  what  would  such  a  program  do  to  fis- 
cal policies  at  the  local  level?  Today,  the  de- 
sire to  miJntaln  access  to  credit  at  the  low- 
est possible  rate  is  the  most  important  In- 
centive for  fiscal  restraint.  A  Federal  guar- 
antee program  would  provide  all  participants 
with  the  credit  of  the  United  States:  This 
critical  restraint  on  spending  would  be  lest 
entirely. 

But,  some  will  ask,  why  not  have  the  Fed- 
eral Government  impose  these  restraints  u 
a  condition  for  the  guarantee?  That  possi- 
bility concerns  me  more  than  any  other  be- 
cause it  would  amount  to  no  less  than  t 
Federal  takeover  of  the  fiscal  and  flnaneUl 
decision-making  process  at  the  State  and 
local  level. 

We  would  have  to  create  a  new  bureau- 
cracy, simply  to  concoct  and  enforce  tte 
guidelines  as  to  local  priorities  we  here  in 
Washington  would  be  Imposing  on  the  Oov- 
emments  of  the  nation.  We  would  be  con- 
fronted with  the  sorry  spectacle  of  duty- 
elected  local  officials  lining  up  outside  my 
door,  attempting  to  persuade  me  that  they 
were  carrying  out  their  responsibilities  in  a 
satisfactory  fashion.  We  would,  in  abort,  be 
contravening  constitutionally — imposed  prin- 
ciples of  Federalism;  principles  which  lie  at 
the  heart  of  the  structure  of  government  In 
this  nation. 

Thousands,  perhaps  tens  of  thousands,  of 
governments  would  resist  this  Intrusion  Into 
local  affairs.  And  they  would  be  absolutely 
right.  But  in  the  final  analysis,  theirs  would 
be  a  Hobson's  Choice:  Submit  to  Federal 
control  or  pay  the  price  of  independence  In 
the  bond  markets.  Are  we  really  prepared  to 
inflict  this  choice  on  the  nation? 

Finally,  there  are  those  who  say  that  New 
York  City  is  a  special  case;  that  helping  New 
York  will  not  obUgate  us  to  help  other  cities 
In  the  futin*.  But  we  are  already  obligated. 
We  tu-e  obligated  to  local  officials  ttiroughout 
the  country  who  have  risked  their  careers  by 
Insisting  on  fiscal  restraint.  Would  financing 
the  deficits  of  New  York  City  be  consistent 
with  our  obligation  to  them?  And  can  we 
retaiy  draw  the  line  at  New  York  City?  I 
doubt  It.  Assistance  to  one  city  would  create 
an  intolerable  precedent  for  the  future. 

Before  concluding,  I  must  return  once 
again  to  an  important  point — As  strong  as 
our  economy  and  our  financial  system  may 
be,  it  remains  somewhat  vulnerable  to  at- 
tacks from  within.  We  in  the  Administration 
have  done  all  we  can  to  evaluate  the  risks 
a  default  presents  and.  where  possible,  to 
provide  mechanisms  to  minimize  thoee  risks. 
But  if  I  may  borrow  a  thought  from  Justice 
Hcdmes.  the  moet  elaborate  fire  protection 
system  in  the  world  may  not  protect  theater- 
goers from  the  man  who  cries  ~fire." 

Mr.  Chairman,  fiscal  restraint  is  not  an 
easy  task  for  any  economic  unit  in  our  so- 
clety — a  person,  a  corporation,  a  partnership, 
a  dty.  I  do  no*  want  to  deviate  from  the 
subject  at  hand,  but  I  must  point  out  that 
even  we  as  a  nation  are  not  immune.  Only 
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our  printing  press  allows  us  a  greater  oppor- 
tunity for  poetponenaent,  while  we  dally  risk 
mortgaging  away  the  financial  health  and 
prosperity  of  future  generations. 

But  our  economy — however  weakened  by 
excesses  at  the  Federal  level — remains  able  to 
withstand  even  the  most  severe  shocks.  I  do 
not  wish  a  default  upon  New  York  City.  I 
do  not  believe  It  has  to  default  and  I  expect 
It  to  take  the  measures  necessary  to  avoid 
such  an  event.  But  if  it  does  default,  the 
economy  of  this  nation  and  its  financial  sys- 
tem will  survive,  with  enough  strength  not 
only  to  repair  the  danuige,  but  also  to  start 
our  greatest  city  along  the  road  to  recovery. 

GiEABD  Bank, 
Philadelphia,  Pa.,  September  18. 1975. 
Hon.  HtJBERT  H.  Humphrey. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senatoe  Humphhet:  The  financial 
press  has  recently  reported  an  exchange  of 
correspondence  between  you  and  Secretary 
Simon  concerning  the  financial  and  economic 
consequences  to  be  expected  in  the  event  of 
a  default  by  New  York  City.  It  is  apparently 
the  view  of  Secretary  Simon  that  only  minor, 
temporary  damage  would  be  caused  to  finan- 
cial markets  and  to  the  economy  by  such  an 
event. 

In  my  opinion,  Mr.  Simon  greatly  under- 
estimates the  Impact  which  a  New  York  City 
default  would  have,  not  only  on  financial 
markets  but  on  our  nation's  economy.  The 
situation  of  the  City  of  Philadelphia  is  in  no 
way  comparable  to  that  of  New  York  City. 
Philadelphia's  finances  have  been  capably 
handled  and  its  credit  is  sound.  Nevertheless, 
It  will  be  necessary  for  Philadelphia  to  go 
to  the  public  markets  for  an  amount  in  ex- 
cess of  $100  million  during  1076  to  refund 
maturing  obligations  and  for  other  purposes. 
It  will  be  impossible  to  find  buyers  for  any 
such  amount  of  bonds  If  Investors  as  well  aa 
the  market  makers  are  faced  with  the  reality 
of  a  New  York  City  default.  A  similar  situa- 
tion will  be  faced  by  other  municipalities, 
regardless  of  their  credit  standing,  and  a 
chain  reaction  of  additional  defaults  could 
occur. 

It  Is  my  Judgment  that  a  New  York  City 
defaiilt  would  have  moet  serious  and  wide- 
q;>read  consequences  in  terms  of  damage 
to  financial  InEtitutlous.  injury  to  private 
Investors  and  Impediments  to  further  eco- 
nomic recovery.  Although  I  am  an  advocate 
of  a  reduced  role  for  the  Federal  Govern- 
ment In  the  economy  of  our  nation.  I  feel 
nevertheless,  that  Intervention  in  this  situa- 
tion Is  not  only  desirable  but  Imperative  in 
view  of  the  probable  economic  cost  of  any 
alternative  course  of  action. 
Sincerely  yours. 

William  B.  Eacleson,  Jr. 

Chase  Manhattan  Bank. 
Syracuse,  N.Y.,  September  2i,  1975. 
Bon.  tiKE  Alexandbr, 

Mayor  of  the  City  of  Syracuse,  City  Hall, 
Syracuse,  N.Y. 

Dear  Matos  Auexamser:  I  know  that  you, 
as  a  Chief  Elsecutlve  of  one  of  New  York's 
major  cities,  are  vitally  concerned  about  the 
financial  problems  of  New  York  City  and  the 
potential  impact  of  these  problems  on  the 
well-being  of  our  own  City  and  that  of  New 
York  State.  I  thought  it  might  be  useful  for 
you  to  have  the  views  of  our  Corporation  on 
this  issue,  as  vra  are  deeply  Involved  with 
the  financing  of  New  York  City,  and  through 
our  statewide  banking  activities  with  the 
financial  management  of  Syracuse  and  other 
major  cities  in  the  State. 

The  problems  of  New  York  City  have  been 
wen  documented,  as  have  been  the  major 
organizational  and  financial  steps  taken  to 
deal  with  them.  The  management  of  our 
Corporation  feels  that  the  steps  which  have 
been  taken  and  the  structure  which  has  been 


put  into  place  will,  over  time,  restore  New 
York  City's  financial  integrity  and  vlablUty. 
Time  Is  the  crlUcal  Ingredient,  however.  In- 
vestor confidence  In  New  York  City  will  not 
be  restored  in  a  few  months.  Investor  con- 
fidence in  New  York  State  will  be  seriously 
mipalred  if  the  State  underwrites  City  credit 
for  the  2-3  years  which  may  be  needed  to 
turn  the  corner.  What  we  believe  to  be  the 
only  viable  alternative  U  a  temporary  sub- 
stitution of  Federal  credit  for  the  city's,  in 
order  to  insure  the  marketability  of  City 
debt  until  investor  confidence  is  restored  by 
a  year  or  two  of  demonstrated  performance 
in  meeting  the  targets  which  have  been  set 
forth. 

What  are  the  implications  for  New  York 
State.  Syracuse,  and  other  major  cities  If 
sufficient  time  to  demonstrate  improvement 
ts  not  made  available  to  New  York  City  in 
the  form  of  limited  and  temporary  Federal 
support?  The  question  goes  far  beyond  the 
financial  viabUlty  of  New  York  Communities. 
Throughout  the  country  the  capital  market 
for  municipal  securities  is  In  turmoil.  Bates 
have  soared  and  the  willingness  of  investors 
to  purchase  the  obligations  of  any  municipal 
government   have   diminished   considerably. 

Rating  agencies  have  warned  New  York 
State  that  any  further  State  support  to  New 
York  City  will  Jeopardize  the  State's  credit 
rating.  It  can  be  safely  assumed  that  any 
faUure  by  either  New  York  State  or  City 
to  meet  maturing  obligations  wUl  further 
erode  the  national  market  for  municipal 
securities  and  cause  vital  government  pro- 
grams at  the  state,  county,  and  local  level 
to  go  unfunded  throughout  the  nation.  Here 
in  Syracuse  I  am  certain  that  even  though 
local  debt  Issues  might  remain  marketable 
because  of  the  sound  financial  history  of  the 
City,  the  rates  these  Issues  would  command 
might  well  cause  their  postponement  and 
thus  the  abandonment  of  some  vital  pro- 
grams and  services. 

Thus  we  feel  from  both  a  local  and  a  na- 
tional perspective  that  temporary  Federal 
support  for  New  York  City  is  of  the  highest 
priority.  Some  critics  appropriately  question 
whether  this  sort  of  solution  would  lead 
to  open-ended  Federal  underwriting  of  many 
cities.  This  is  a  valid  concern,  but  we  believe 
that  such  an  unfortunate  result  can  be 
avoided.  New  York  City  has  taken  drastic 
steps  and  will  take  more  to  restore  financial 
viability.  Federal  assistance  can  be  tied  to 
the  achievement  of  savings  resulting  from 
these  steps  so  that  improvement  will  be  as- 
sured. In  short,  sufficient  controls  and  check- 
points could  be  Installed  to  insure  that  New 
York  City's  Administration  would  be  mo- 
tivated to  seek  an  early  end  to  Federal  sup- 
port, and  other  cities,  by  observation  of  these 
mecaanlsms  in  action,  would  be  motivated 
to  do  everythmg  in  their  power  to  avoid 
Federal  Involvement  In  their  own  finances. 

I'm  pleased  to  have  this  opportunity  to 
shore  our  viewpoint  with  you.  While  our 
mutual  priorities  mvolve  principally  the 
Syracuse  community  and  it's  economy,  we 
are  mevitably  mvolved  in  the  affairs  of  the 
nation's  economy  and  financial  markets.  As  a 
concerned  corporate  citizen.  Chase  speaks 
out  on  issues  of  importance.  We  may  not  al- 
ways be  popular  in  doing  so,  but  we  believe 
our  positions  to  be  well  formulated,  and  can 
therefore  make  a  positive  contribution  to 
effective  public  debate. 

I  would  welcome  your  questions  or  com- 
ments. 

Sincerely, 

Dxnmis  Lomgfkixow. 

McDGE  Rose,  Guthrie  &  Alkxandbs, 

New  York,  N.Y.,  September  23.  1973. 

Hon.  liEK  AUUCAMDBt. 

Mayor  of  the  City  of  Syracuae, 
Syracuse,  N.Y. 

Dear  Mr.  Aixxandee:  You  have  requested 
my  opinion,  as  Bond  Counsel  for  the  City, 
as  to  the  effect  a  default  on  bonds  or  other 


obligations  of  the  City  of  New  York  would 
have  on  the  bond  market  for  other  cities  and 
political  subdivisions. 

I  think  Buch  a  default  by  New  York  City 
would  seriously  depress  the  municipal  bond 
market  in  the  entire  country.  New  York  City 
has  always  been  considered  the  financial 
capltol  of  the  United  States  and  its  bonds 
and  other  obligations  in  the  past  have  been 
very  highly  regarded  in  the  municipal  bond 
market.  According  to  my  recolleotlon,  bonds 
of  New  York  City  are  the  only  municipal 
bonds  which  have  been  listed  on  the  New 
York  Stock  Exchange.  Consequently  I  think 
a  default  by  New  York  City  would  be  the 
most  serious  default  which  could  possibly 
happen  to  the  municipal  bond  market,  and 
viould  adversely  affect  the  municipal  bond 
market  in  the  entire  country,  and  would  be 
particularly  damaging  to  the  State  of  New 
York,  and  the  municipalities  and  other  po- 
litical subdlviiilons  in  New  York  State,  and 
cities  In  other  states  which  have  problems 
somewhat  similar  to  thoee  in  New  York  City. 

I  think  It  Is  impossible  for  a  default  by 
the  largest  City  In  the  country  not  to  create 
doubts  in  the  minds  of  Investors  as  to  the 
stability  of  other  municipal  bonds. 

The  adverse  effect  of  such  a  default  has ' 
already  been  amply  demonstrated  by  the 
mere  possibility  of  default  which  has  been 
discussed  in  the  newspapers  and  other  medlcL 
The  Buffalo  Sewer  Authority  failed  to  obtain 
a  bid  at  public  sale,  and  notes  recently  Is- 
sued by  the  State  of  New  York  carried  a 
record  high  rate  of  Interest.  1  think  It  is  safe 
to  state  that  the  entire  municipal  market 
has  already  been  deeply  depressed  by  the 
possibility  of  default  by  New  York  City. 

The  situation  is  somewhat  ccmparable  to 
the  depressed  municipal  bond  market  in  the 
great  recession  of  the  1930's.  The  municipal 
bond  market  was  so  depressed  In  the  early 
years  of  1030  that  many  cities  and  political 
subdivisions  could  not  market  their  bonds. 
The  situation  became  so  desperate  that  the 
Federal  Government,  through  one  of  its 
agencies,  purchased  the  bonds  or  other  obli- 
gations of  many  cities  and  other  political 
subdivisions  in  the  country,  including  the 
Buffalo  Sevrer  Authority  and  the  Pennsyl- 
vania Turnpike.  This  action  by  the  Federal 
Government  was  the  major  factor  in  the  sta- 
bilization of  the  municipal  market  so  that 
municipal  bonds  and  other  obligations  could 
again  be  sold  without  assistance  from  the 
Federal  Government.  It  \b  further  my  recol- 
lection from  published  reports  that  there 
was  no  loss  to  the  Federal  Government  after 
the  resale  of  the  bonds  and  other  obligations 
which  It  had  purchased  In  the  municipal 
market  after  Its  stabilization. 

In  conclusion,  it  Is  my  opinion  that  an 
actual  default  by  New  York  City  would  be 
disastrous  to  the  market  for  municipal  and 
public  securities  over  the  entire  country  and 
that  it  would  be  a  substantial  period  of 
time  before  the  adverse  effects  of  such  a  de- 
fault could  be  eliminated. 

If  I  can  be  of  any  further  assistance  In  the 
matter,  please  advise  me. 
Sincerely  yours. 

John  T.  "niiMBi.r. 


Risky  Road  to  a  New  YoaK  Cirr  Detavlt 
(By  Hobart  Rowan) 

It  has  been  clear  to  the  financial  sophis- 
ticates for  some  time  that  if  New  York  City — 
the  nation's  biggest  and  heretofore  the 
wealthiest — cotildn't  pay  off  its  bonds,  the 
same  fate  might  befall  the  holders  of  other 
such  bonds  issued  by  other  cities  and  states. 

This  is  a  frightening  thought,  and  accounts 
for  some  of  the  paniokj  effort  betng  put  Into 
staving  off  a  default  by  New  York. 

But  the  extent  to  which  New  York's  fl- 
xianclal  nightmare  might  l>e  extended  to 
other  cities  wasn't  dramatized  until  a  group 
of  some  14  mayors  descended  on  Washington 
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last  Wednesday  and  laid  it  on  the  line  to  the 
Joint  Economic  Committee  of  Congress. 

What  the  mayors  said.  In  effect,  was  that 
New  York  Is  not  unique,  except  perhaps  in 
size  and  In  the  depth  of  its  problem.  "We  all 
look  on  New  York  as  symptomatic  of  a  na- 
tional urban  crisis  overlooked  in  Washing- 
ton," said  BJayor  Coleman  Young  of  Detroit. 

This  crisis  had  been  generating  for  a  dec- 
ade or  more,  in  New  York  and  In  urban  cen- 
ters elsewhere.  But  In  the  last  18  months,  as 
no  one  knows  better  than  Mayor  Young,  re- 
cession has  exacerbated  the  problem,  boost- 
ing welfare  rolls  and  slicing  tax  revenue. 

Already,  as  mayor  after  mayor  pointed  out 
to  the  JEC,  cities  needing  to  borrow  money 
have  had  to  pay  2  and  3  per  cent  more  In 
the  tax-exempt  market  to  borrow  funds,  as 
Jittery  investors  worry  about  the  cities' 
ability  to  repay.  If  New  York  can  go  belly- 
up.  why  not  any  city  In  the  nation? 

All  urban  America  experienced  a  sharp 
budgetary  explosion  from  1965  to  1975.  with 
massive  increases  In  outlays  for  welfare, 
health  services,  other  poverty-related  pro- 
grams— and  In  municipal  payrolls.  New  York 
was  extra -generous  with  welfare.  One  result, 
wryly  noted  by  Mayor  Carlos  Romero  Barcelo 
of  San  Juan.  Is  that  "there  are  more  Puerto 
Rlcans  In  New  York,  by  one  million,  than 
there  are  In  San  Juan." 

In  the  earlier  years  of  the  decade,  as  a 
Tlrst  National  City  Bank  analysis  notes,  a 
15  per  cent  annual  growth  in  New  York's 
budget  was  pretty  well  covered  because  both 
the  state  and  Uncle  Sam  picked  up  larger 
shares  of  the  tab. 

Kven  though  the  New  York  City  spending 
Jamboree  slowed  to  an  annual  rate  of  in- 
crease of  13  per  cent  in  the  second  half  of 
the  decade,  the  availability  of  state  and  fed- 
eral funds  began  to  slow  even  more.  But  the 
crusher  was  supplied  by  InBatlon  and  the 
1973-74  recession. 

Obviously,  New  York  City's  financial  struc- 
ture has  bad  to  be  reorganized.  Temporarily, 
New  York  State  has  bought  time  for  the  city, 
at  the  expense  of  Its  own  credit  rating.  What 
New  Orleans  Mayor  Moon  Landrleu  and  his 
colleagues  were  telling  everyone  In  Washing- 
ton who  would  listen  is  that  federal  help 
for  New  York  is  now  an  absolute  necessity. 

But  In  Treasxiry  Secretary  Simon's  Calvin- 
1st  view,  New  York  has  been  a  profligate 
spender  and  must  suffer.  The  "costs  and 
risks"  of  help  to  New  York,  he  says.  "wo\ild 
outweigh  the  benefits."  In  terms  of  the  rest 
of  the  country,  "default  would  be  tolerable 
and  temporary." 

Tliat's  Simon's  guess.  He  really  doesn't 
know,  l>ecause  no  one  can  predict  precisely 
what  would  happen.  But  If  a  stony-faced 
Vord  administration  follows  Simon  down 
this  road.  It  Is  taking  an  enormous  risk. 

Mayor  Henry  W.  Maier  of  Milwaukee,  which 
•njoys  a  trlple-A  rating  reflecting  a  happy  fi- 
nancial situation,  warned  that  a  New  York 
default  would  have  a  "chilling  effect"  In  his 
town  and  elsewhere. 

SIMON  BRUSHES  all  aside  as  sheer  rhe- 
toric. Yes,  he  admits,  municipal  borrowing 
costs  are  higher  because  all  interest  rates 
have  been  pushed  up  by  inflation.  The  really 
well-run  cities  and  states  will  benefit  as  In- 
Testors  seek  "quality." 

And  as  for  a  federal  guarantee,  the  Secre- 
tary says  that  would  make  city  bonds  a  bet- 
ter buy  than  federal  securities,  and  get 
Washington  Into  the  business  of  running  the 
nation's  cities. 

But  reasonable  men  could  work  out  a  com- 
promise on  those  Issues  If  they  want  to.  and 
one  is  left  to  suspect,  as  does  Sen.  Jacob 
Javlts  (R.-N.Y.),  that  Simon  would  rather 
let  New  York  go  down  the  drain.  Guarantees 
of  local  taxable.  Instead  of  tax-exempt, 
bonds,  for  example,  is  one  way  of  assuring 
that  local  bonds  wotild  not  enjoy  a  status 
superior  to  federal  bonds.  There  is  ample 
precedent  for  doing  this. 


The  mayors  make  a  convincing  case  that 
federal  help  for  New  York  Is  critical,  not  only 
for  New  York  but  to  prevent  an  ugly  situa- 
tion from  spreading. 

If  they  are  right  and  Simon  is  wrong  (and 
some  of  his  friends  at  Chase  Manhattan  and 
elsewhere  In  the  financial  district  think  he  is) 
a  New  York  default  would  create  chaos 
across  the  board  In  municipal  financing. 
That  would  be  followed  by  a  sharp  retrench- 
ment in  local/state  spending,  cancellation  of 
projects.  Increases  in  unemployment,  and  a 
deepening  of  recession. 

That's  only  the  economic  side.  Does  Mr. 
Simon  also  have  ready  for  Mr.  Ford  a  con- 
tingency plan  for  riots  and  social  upheaval? 

State  of  Oregon, 
Salem,  Oreg.,  September  26, 1975. 
Hon.  Wn.LiAM  Simon, 
Secretary  of  the  Treasury, 
Washington,  D.C. 

Dear  Secretary  Simon  :  As  the  State  Treas- 
urer of  the  State  of  Oregon,  and  one  of  those 
most  closely  concerned  with  the  vagaries  of 
the  Municipal  Bond  market,  I  am  vnitlng  to 
you  to  express  my  concern  about  the  course 
of  events  In  New  York  City,  both  past  and 
present. 

I  recently  read  an  article  In  a  local  news- 
paper headlined:  "Simon  Throws  New  York 
to  the  Wolves."  I  was  even  more  distressed 
when  I  read  the  text  of  the  article  which 
legitimatized  that  headline. 

I  write  because  I  wonder  If  you  have  fully 
considered  the  implications  of  a  major  de- 
fault by  the  City  of  New  York.  I  hope  that 
you  will  bear  with  me,  so  that  I  can  explain 
the  viewpoint  of  a  state  ofQcial  that  has  no 
ties  with  the  politics  of  that  city. 

You  have  been  quoted  els  saying  that  the 
present  situation  has  not  had  an  effect  out- 
side of  the  City  of  New  York,  and  that  a 
default  by  the  City  will  not  have  an  adverse 
effect  but  will.  In  fact,  have  a  beneficial 
effect  on  the  balance  of  governmental  units 
In  this  nation.  How  could  that  be?  Last  May, 
the  State  of  Oregon  sold  a  $126  million  bond 
Issue  for  the  benefit  of  oxir  veterans'  housing 
program.  Those  bonds  were  rated  AAA  by 
Moody's  Rating  Service  and  AA  by  Standard 
and  Poors'.  ITils  established  bousing  pro- 
gram is,  probably  the  most  successful  public 
housing  program  in  the  United  States. 
Oregonians  are  Justly  proud.  The  bonds  were 
sold  at  6.024%.  The  previous  Issue,  of  the 
same  amount,  sold  at  5.190%.  I  do  not  at- 
tribute the  financial  woes  of  the  City  of 
New  York  for  the  entire  difference  In  those 
rates.  Obviously,  many  factors  go  into  that 
determination.  I  have,  however,  concluded 
that  the  State  of  Oregon  paid  at  least  Vs  *:''' 
more  because  of  the  dislocation  and  disarray 
of  the  municipal  bond  market.  That  dis- 
location and  disarray  were,  In  fact,  caused 
by  the  woes  of  New  York  City. 

There  are  few  of  vis,  concerned  with  the 
municipal  market,  that  would  suggest  that 
the  federal  government  simply  ball  the 
City  out.  There  axo  few  who  believe  that  an 
outright  federal  guarantee  for  future  is- 
sues of  "Big  Mac"  would  be  a  logical  solu- 
tion. There  are  other  avenues,  however, 
that  should  be  considered.  The  Adminis- 
tration has  considered,  and  apparently  re- 
jected, the  concept  of  a  guarantee  which 
would  strip  away  the  tax  exempt  status  of 
the  bonds,  I  believe  that  this  should  receive 
further  consideration.  The  one  benefit  of 
this  plan,  as  far  as  municipalities  are  con- 
cerned, is  that  the  tax  exempt  market 
would  not  be  totally  occupied  by  those  par- 
ticular issues. 

Another  approach  might  be  to  guaran- 
tee those  bonds  only  If  purchased  by  bond 
buyers  who  do  not  customarily  purchase 
tax  exempt  paper.  An  example  would  be 
the  various  public  and  private  pension 
funds  operating  on  a  tax  exempt  status. 
Approaches  such  as  these,  coupled  with  In- 


creased federal  take  over  of  welfare  expendi- 
tures by  the  City,  would  be  of  assistance. 

I  firmly  believe  that  any  such  assistance 
must  be  met  with  supervised  guarantees  by 
the  City  of  New  York  that  their  fiscal  house 
win  be  kept  in  order. 

I  believe  that  many  cltlizens  in  this  na- 
tion wonder  why  the  federal  government  Is 
willing  to  "save"  a  Penn  Central  Railroad, 
Lockheed  and  Franklin  National.  There  may 
be  logical  reasons,  but  they  are  most  diffi- 
cult to  explain. 

I  also  believe  that  the  problems  unique 
to  the  City  of  New  York  must  be  con- 
sidered when  determining  the  possibility 
of  assistance.  No  one  can  deny  fl.scal  glm- 
mlckry  on  the  part  of  the  managers  of  the 
City.  It  Is  true,  however,  that  their  prob- 
lems are  magnified  as  compared  to  other 
cities  and  states  of  this  union.  The  fact  that 
federal  and  state  taxation  systems  remove 
more  dollars  from  New  York  than  they 
replace,  is  also  worth  consideration. 

I  realize  that  there  is  a  school  of  thought 
that  a  defaut  on  the  part  of  New  York  City 
will  somehow  cleanse  the  municipal  soul 
and,  hence,  be  of  lasting  benefit  to  us  all. 
I  doubt  that  this  Is  so.  The  effect  on  the 
municipal  market,  short  of  default,  has  l>eeu 
adverse.  A  default  could  be  disastrous. 

I  strongly  urge  that  the  expertise  within 
the  administration  be  marshaUed  to  decide 
how  best  to  succeed  In  assisting  New  York 
City,  rather  than  simply  stating  the  rea- 
sons why  this  should  not  or  cannot  be 
done. 

Very  truly  youre, 

Jame.'s  A.  REoaFN. 


LOCKirO  UP  OUR  NATUR.\L 
RESOURCES 

Mr.  FANNIN.  Mr.  President,  while 
some  of  the  more  vocal  politicians  in  our 
countrj'  go  around  spouting  slogans  and 
calling  for  extensive  actions  to  lock  up 
our  natural  resources,  other  thoughtful 
men  are  starting  to  look  carefully  at  the 
consequences  of  such  policy.  There  is  a 
clear  collision  course  between  those  who 
think  we  should  maintain  pristine  beautj' 
and  those  who  see  the  need  to  improve 
the  living  conditions  of  all  people. 

We  simply  cannot  follow  a  policy  of 
blindly  locking  up  our  natural  resources 
unless  we  are  willing  to  sacrifice  our 
standard  of  living — and  more  impor- 
tantly, the  standard  of  living  for  our 
children  and  their  children. 

Americans  consume  a  huge  quantity 
of  resources  each  year,  and  this  will  not 
change  imless  Government  dictates  a 
shai-p  reduction  in  the  social  expectations 
of  our  people.  In  other  words,  everyone 
will  be  poorer  in  the  future — a  sharp 
reversal  of  the  American  dream. 

Mr.  President,  the  hard  facts  we  In 
Congress  must  face  up  to  were  presented 
Monday  in  a  speech  by  Dr.  Jack  W.  Carl- 
son, Assistant  Secretary  for  Energy  and 
Minerals,  U.S.  Department  of  the  In- 
terior. His  speech  before  the  American 
Mining  Congress  convention  in  San 
Francisco  points  to  the  alarming  steps 
which  have  been  taken  in  the  past  7 
years  to  lock  up  our  mineral  resources  so 
they  cannot  be  used  to  the  benefit  of,  or 
to  maintain  the  security  of,  the  people 
of  the  United  States.  This  Is  an  excellent 
summary  of  where  we  stand,  and  it  dra- 
matically points  up  the  necessity  for 
Congress  to  reevaluate  our  laws.  If  we  do 
not,  we  may  well  be  condemning  the 
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American  people  to  foreign  dominance 
and  poverty.  I  ask  unanimous  consent  to 
have  this  speech  printed  in  the  Record 
so  that  my  colleagues  can  weigh  these 
facts  and  decide  if  this  is  really  what  we 
want  for  America. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Reliable  Minerai.  Supply  for  the  Futitie? 
(By  Dr.  Jack  W.  Carlson) 

When  I  took  the  oath  of  office  Aug\ist  14, 
1974,  as  the  first  Presidential  Appointee  un- 
der President  Ford,  I  swore  to  defend  the 
Constitution  and  uphold  the  laws  of  the 
country.  One  of  those  laws  for  which  I  have 
primary  responslbUlty  Is  the  Mining  and 
Minerals  Policy  Act  of  1970.  That  law  very 
clearly  states: 

"The  Congress  declares  that  it  Is  the  con- 
tinuing policy  of  the  Federal  Government  in 
the  national  interest  to  foster  and  encourage 
private  enterprise  in  ( 1 )  the  development  of 
economically  sound  and  stable  domestic  min- 
ing, minerals,  metal  and  mineral  reclsuna- 
tiou  industries,  (2)  the  orderly  and  economic 
development  of  domestic  mineral  resources, 
reserves,  and  reclamation  of  metals  and  min- 
erals to  help  assure  satisfaction  of  Industrial, 
security  and  environmental  needs,  (3)  min- 
ing, mineral,  and  metallurgical  research.  In- 
cluding the  use  and  recycling  of  scrap  to  pro- 
mote the  wise  and  efficient  use  of  our  natural 
and  reclalmable  mineral  resources,  and  (4) 
the  study  and  development  of  methods  for 
the  disposal,  control,  and  reclamatl<Ki  of 
mineral  waste  products,  and  the  reclamation 
of  mined  land,  so  as  to  lessen  any  adverse 
impact  of  mineral  extraction  and  processing 
upon  the  physical  environment  that  may  re- 
sult from  mining  or  mineral  activities." 

In  particular,  my  oath  of  office  requires  me 
"...  to  foster  and  encourage  private  enter- 
prise in  the  orderly  and  economic  develop- 
ment of  domestic  mineral  resources  to  help 
assure  satisfaction  of  Industrial,  security  and 
environmental  needs.  .  .  ."  When  you  con- 
sider how  totally  dependent  we  are  upon  an 
ample  and  uninterrupted  supply  of  minerals 
and  metals.  It  Is  easy  to  imderstand  why  Con- 
gress was  concerned  about  "industrial,  secu- 
rity and  environmental  needs." 

Let's  look  at  some  of  the  figures.  American 
citizens  today  consiune  four  billion  tons  of 
minerals  a  year.  In  1950.  It  was  two  bllUon 
tons,  but  by  the  year  2000,  mineral  consump- 
tion may  well  reach  ten  billion  tons. 

Let's  try  to  bring  that  down  to  more  com- 
prehensible terms,  since  many  of  us  have 
trouble  really  grasping  the  enormity  of  the 
figure  one  billion.  When  you  say  that  today, 
every  man,  woman  and  child  in  the  coimtry 
consumes  40,000  pounds  of  new  minerals  each 
year,  it  begins  to  mean  something.  In  case 
you  were  wondering,  that  40,000  pounds 
breaks  down  to  8,000  pounds  of  petroleum, 
6,160  pounds  of  coal,  4,700  pounds  of  natural 
gas,  a  mere  \St  pound  of  uranium.  1,300 
pounds  of  iron  and  steel,  65  pounds  of  alumi- 
num. 25  poimds  of  copper,  15  pounds  of  zinc, 
15  pounds  of  lead,  and  35  pounds  of  other 
metals,  and  20,750  pounds  of  stone,  sand, 
gravel,  cement,  clay  and  salt  and  other  non- 
metals  and  non-energy  minerals.  By  the  turn 
of  the  century,  that  40,000  pounds  will  have 
grown  to  100,000  pounds.  Think  of  having 
to  find  the  minerals  to  satisfy  that  standard 
of  living. 

In  1974,  the  value  of  mineral  raw  mate- 
rials ultimately  consumed  by  Americans  was 
179  billion,  or  6%  of  the  value  of  all  goods 
and  services  consumed  during  the  year.  Min- 
eral processing  increased  the  value  to  $232 
bilUon  or  17%  of  the  1974  ONP.  Most  of  the 
extraction  and  processing  of  these  min- 
erals—73%  of  the  value  of  extraction  or  $58 
billion  and  »0%  of  the  value  of  the  proc- 
essing, or  $209  bUIlon — occurred  within  the 
united  States.  Thus,  we  have  relied  on  our 


own  soiwces  primarily  to  satisfy  our  lnd\is- 
trlal  and  security  needs.  In  the  past,  this 
has  been  a  source  of  great  strength  and  of 
self-reliance. 

But,  in  recent  years,  the  winds  of  change 
have  been  blowing  across  otcr  landscape. 
There  has  been  a  noticeable  Increase  in  trade 
In  raw  and  processed  minerals,  so  that  our 
dependence  on  raw  materials  from  foreign 
sources  has  grown  from  16%  In  1950  to  27% 
today.  Now,  as  a  general  policy,  the  U.S. 
government  welcomes  trade.  Benefits  to  con- 
sumers In  both  trading  countries  can  be 
gratifying  with  a  resultant  higher  standard 
of  living  than  would  be  possible  if  trade  did 
not  take  place. 

But  there  are  limitations  to  trade  par- 
ticularly when  it  makes  txs  vtUnerable.  I  am 
thinking  of  cases  where  there  are  few  sup- 
pliers who  could  Interrupt  our  economy  and 
escalate  prices  simply  by  withholding  sup- 
plies. This  was  dramatized  in  the  case  of 
oil.  Our  reliance  on  foreign  sources  of  oil 
rose  from  13%  in  1948  to  36%^  In  1973,  and 
it  is  even  higher  today.  As  we  all  know,  many 
of  the  suppliers  Joined  together  and  arbi- 
trarily cut  off  two  million  barrels  of  oil  ship- 
ment per  day  to  the  U.S.  This  amounted  to 
15%  of  our  oil  consumption,  7%  of  our  en- 
ergy consumption,  and  SVc  of  our  mineral 
consumption. 

And  then,  when  the  suppliers  resumed 
shipping,  they  arbitrarily  Increased  the  price 
more  than  5  times,  from  $1.88  to  $10.46  a 
barrel.  This  action  was  a  contributing  cause 
of  the  1974-75  recession  and  Inflation,  the 
worst  In  30  years.  Our  gross  national  prod- 
uct declined  8%  between  the  fourth  quarter 
of  1973  and  the  first  quarter  of  1975.  Un- 
employment almost  doubled  from  4.8%  in 
the  fourth  quarter  of  1973  to  8.9%  by  the 
second  quarter  of  1975.  Inflation  Increased 
from  8%  to  over  12%  when  it  should  have 
been  declining. 

The  message  was  clear.  We  must  not  rely 
on  foreign  supplies  of  minerals  when  It 
might  threaten  consumers,  business  and  na- 
tional security,  and  this  was  one  of  the 
things  that  the  Mining  and  Minerals  Policy 
Act  of  1970  was  meant  to  guard  against. 

What  happened  with  oU  could  happen 
with  other  minerals,  although  the  conse- 
quences might  not  be  as  catastrophic.  Early 
In  1974,  I  was  asked  to  chair  a  task  force  to 
review  our  dependence  on  foreign  supplies 
for  other  materials.  This  review  revealed 
that  at  least  three  other  minerals  were  vul- 
nerable, 10  vital  minerals  were  potentially 
susceptible  to  oil-like  restrictions,  and  sev- 
eral others  would  become  vulnerable  In  the 
future  If  past  trends  continued. 

In  a  message  to  the  American  Mining  Con- 
gress last  year,  I  recommended  several  poli- 
cies to  reduce  vulnerability  and  to  achieve 
Mineral  Independence  to  match  Energy  In- 
dependence. 

(7)    Greatly  Improve  data  on  minerals — 

Expand  mineral  attaches — doubled  since 
last  year; 

Model  Important  minerals  for  policy  and 
forecasting  purposes  such  as  copper,  alu- 
minum and  iron  and  steel; 

Conduct  special  studies  of  mineral  devel- 
opment such  as  one  for  China  to  be  released 
In  November; 

Audit  raw  mineral  data  for  accuracy — 
such  as  oil  and  gas  reserve  estimates; 

Improve  public  access  to  mineral  infor- 
mation, such  as  a  new  monthly  publication, 
Miiteral  Survey  and  hot  line  202-634-1004. 

(2)  Encourage  additional  Inventories  of 
vulnerable  minerals — combining  defense,  de- 
fense-related, and  civilian-oriented  Indus- 
tries needs. 

(3)  E^ncourage  additional  private  R&D — 
catalyzed  by  our  research  contracts  and  co- 
operative work  with  Industry  and  educa- 
tional Institutions,  our  alumina  and  coal 
work  being  major  examples. 

(4)  Expand   public   B&D   on   a   selective 


basis,  such  as  has  occurred  with  health  and 
safety  and  reclamation. 

(5)  Assure  that  the  legitimate  Interests 
of  our  mineral  industries  are  fully  con- 
sidered at  the  highest  levels  of  Government 
when  it  comes  to  such  matters  as  considera- 
tion of  commodity  agreements,  trade,  tax. 
and  regulation  policies,  such  as  the  review 
of  air  quality  legislative  amendments  and 
regulations  of  smelters  and  electric  power 
generation  plants. 

(6)  Encourage  and  provide  the  proper  legal 
and  risk  environment  for  exploring,  devel- 
oping and  producing  minerals  from  the  deep 
sea.  such  as  our  effort  this  last  year  to  com- 
plete the  Law  of  the  Sea  negotiations  and 
the  creation  of  the  Ocean  Mining  Adminis- 
tration. 

(7)  Continue  incentives  for  exploration, 
development  and  production,  such  as  our 
efforts  to  retain  free  prospecting  on  public 
lands  and  initiation  of  orderly  coal  leasing. 

In  the  area  of  major  legislation,  the  Presi- 
dent's energy  proposals  have  yet  to  be  acte^l 
upon  by  the  Congress: 

Develop  and  produce  the  naval  petroleum 
reserves; 

Establish  strategic  reserves  (civilians) ; 

Deregulate  natural  gas; 

Encourage  conversion  of  electric  power 
plants  from  oil  and  natural  gas  to  coal; 

Amend  the  Clean  Air  Act  to  permit  more 
coal  to  be  used  In  electric  power  plants; 

Provide  assistance  for  electric  power 
utility  financing; 

Provide  an  orderly  and  timely  process  for 
siting  energy  faculties; 

Encourage  development  of  additional  en- 
ergy resources; 

Encourage  construction  conservation 
standards  for  building; 

Provide  assistance  for  wlnterMng  homes; 

Require  appliance  and  motor  vehicle  label- 
ing of  energy  consumption; 

Provide  standby  energy  authority. 

In  addition,  the  President  is  proposing 
financial  assistance  for  key  energy  invest- 
mont.  Including  accelerating  and  develop- 
ment of  new  oil  shale  and  coal  gasification 
industries.  He  is  proposing  $100  billion  dtu-- 
Ing  the  next  10  years,  or  about  one-sixth  of 
ne-  plant  and  equipment  needed  for  energy 
expansion. 

Both  energy  independence  and  the  broader 
mlnpral  independence  was  based  upon  ulti- 
mately finding  the  additional  raw  materials 
from  UJ3.  land — where  we  have  always  ob- 
tained them  before  In  time  of  need. 

One  year  ago,  I  asked  for  a  review  of  the 
situation  affecting  our  minerals  supply  on 
lands  of  the  United  States.  TO  my  surprise, 
no  one,  at  least  since  1968.  was  keeping  track 
of  the  overall  change  in  the  status  of  Federal 
lands,  let  alone  other  public  and  private 
lands.  But  recently,  two  career  professionals 
In  the  Interior  Department  have  spearheaded 
a  good  first  effort  to  aggregate  the  Federal 
lands  that  have  been  effectively  withdrawn. 
The  two  professionals  are  mineral  econ- 
omists: Gary  Bennethtim  and  L.  Courtland 
Lee.  You  can  read  their  report  In  the  Sep- 
tember issue  of  the  Mining  Congress  Jour- 
nal. 

In  addition  to  their  efforts.  Dr.  Rolland 
Reid,  Deputy  Assistant  Secretary  for  Miner- 
als has  reviewed  some  policies  affecting  all 
lands — public  and  private.  Also  I  benefited 
from  some  Initial  analysis  by  Dr.  Ernest 
Ohle  concerning  withdrawal  In  a  key  public 
land  State  In  the  West.  The  comments  that 
follow  are  based  on  their  Initial  efforts. 

After  studying  these  analyses,  I  have  some 
idea  of  how  AUce  felt  when  she  went  through 
the  Looking  Glass.  In  the  face  of  our  sharply 
growing  need  for  new  sotu-ces  of  minerals, 
and  in  spite  of  the  lessons  we  learned  about 
undue  dependence  upon  foreign  eoxurces  of 
vital  raw  materials,  it  seems  as  though  this 
Nation  has  been  working  overtime  to  make 
It  harder  than  ever  to  obtain  raw  and  con- 
verted minerals  from  domestic  sources.  We 
dont  need  a  foreign  cartel  to  teU  us  that 
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we  can't  have  certain  minerals.  Americans  In 
CtoTenmicnt  have  been  telling  Americans  In 
mining  that  they  cannot  explore  for  minerals 
or  develop  mines  on  vast  acreages  of  Fed- 
eral lands.  We  have  been  putting  a  lock  on 
some  of  the  greatest  treasures  that  have  been 
put  In  the  ground  for  our  use  and  have  been 
saying,  "Qet  these  minerals  from  abroad  and 
hang  the  price." 

When  I  started  this  effort  to  find  out  about 
the  withdraw  lands.  I  would  not  have  be- 
lieved the  results  that  we  now  have.  But 
there  It  Is — we  are  meeting  the  enemy  and 
it  is  us. 

In  all  of  our  history  up  until  1968,  the  Fed- 
eral Government  ha!d  effectively  withdrawn 
from  mining  and  exploration  about  ITi  of 
all  Federal  lands.  This  comparatively  small 
amount  was  something  we  could  all  live  with. 

But  suddeny,  in  1968,  it  seemed  as  though 
the  dam  had  burst  as  withdrawal  after  with- 
drawal piled  up.  Without  coordination,  with- 
out knowledge  of  what  was  being  done  else- 
where In  the  Government,  and  certainly  with 
no  desire  to  cripple  domestic  mineral  ca- 
pability, the  Congress  and  Federal  agencies 
totally  withdrew  or  slgniflcantly  restricted 
vast  acreages  of  land.  Today,  some  500  mil- 
lion acres,  the  size  of  every  State  east  of  the 
Mississippi  except  Maine — 67  percent  of  all 
Federal  lands — are  off  limits  to  miners. 

And,  there  has  been  no  let  up.  More  with- 
drawals were  identified  last  year  than  the 
previous  year.  The  momentum  is  growing  aiid 
we  can  expect  the  percentage  of  withdrawals 
to  Increase.  If  the  rate  established  in  1974 
were  to  continue,  we  could  close  all  public 
lands,  one-third  of  the  land  area  In  the  U.S. 
and  some  of  our  best  mineralized  areas — by 
1980.  This  cannot  happen.  Not  only  must  we 
stop  wlthdrawEd  from  mineral  access,  we 
must  reverse  the  process  and  restore  sonie  of 
the  land  to  multiple  use. 

Multiple  use.  Here  we  have  another  point 
that  zealots  tend  to  overlook.  The  whole  in- 
tent of  the  Congress  was  to  encourage  mul- 
tiple UBe  of  public  lands — not  single  purpose 
or  even  limited  purpose — but  multiple  use. 
And  mining  Is  certainly  a  vital  use  that  must 
be  given  the  highest  priority,  particiilarly  lu 
view  of  the  great  progress  that  has  been  made 
In  reclamation  techniques,  and  recognizing 
that  mining  production  uses  only  about  0.2'~c 
of  the  land  at  any  point  in  time. 

This  view  has  been  lost  sight  of  in  the 
present  climate,  where  decision  makers  adopt 
an  all-or-nothing,  black-or-white  approach 
to  a  land  problem.  What  we  have  to  do  is 
develop  aggregate  accountability  for  public 
lands,  to  see  what  the  svim  total  of  each 
bureau's  or  agency's  action  means  tor  other 
uses.  This  overview  is  needed  within  the 
executive  branch  as  well  as  in  the  Congress. 

We  have  fallen  far  from  the  ideals  ex- 
pressed in  the  Mining  and  Minerals  Policy 
Act  of  1970.  In  fact.  It  Is  ironic  that  even  as 
Congress  was  debating  and  voting  on  the  Act, 
other  branches  of  the  Oovernment  may  have 
been  acting  In  contravention  of  Its  spirit  for 
at  least  two  years. 

How  could  this  have  happened?  A  review 
of  the  mechanism  operating  within  the 
executive  and  legislative  branches  and  tn 
some  cases  the  Judicial  branch,  shows  that 
withdrawal  occurred  ob  a  piecemeal  basis, 
with  no  one  looking  at  the  aggregate  effect. 
It  was  like  the  fabled  death  of  a  thousand 
cuts.  Each  cut  In  Itself  was  uncomfortable 
but  not  dangerous,  but  taken  together  they 
kiUed  the  victim. 

We  have  been  Inflicting  the  death  of  a 
thousand  cuts  on  our  mineral  capability  be- 
cause each  proposal  for  new  withdrawal  has 
been  treated  by  Itself,  apart  from  all  other 
considerations,  and  by  itself  appeared  de- 
sirable. This  included  withdrawals  for 
Alaska  natives,  military  reservations,  wilder- 
ness areas,  scenic  rivers,  forests,  Atomic  En- 
ergy Commission  facilities,  transportation 
rights-of-way,  wildlife  refuge,  oil  shale,  prim- 
itive areas,  national  parks  and  others.  But 


what  was  thought  to  be  Individually  desir- 
able withdrawals  adds  up  to  a  bad  situation 
for  the  Nation. 

In  an  apparent  sop  to  the  mining  industry, 
some  of  the  withdrawals  have  been  condi- 
tioned upon  the  completion  of  a  mineral 
survey.  This  is  useful  to  identify  a  small 
prop>ortion  of  the  minerals  likely  to  be  with- 
drawn but  it  is  largely  Ineffectual.  The  dis- 
covery two  weeks  ago  during  a  survey  In 
Alaska  of  lead,  zinc,  and  silver  in  likely  with- 
draw u  lands  (d-~2)  of  the  Western  Brooke 
Ranker  is  an  example.  In  the  first  place, 
funds  have  not  been  available  and  will  not 
likely  to  be  available  even  for  the  surface 
survey  that  is  expected  before  the  deadline 
expires.  Secondly,  even  when  the  surveys 
are  accomplished,  they  won't  reveal  what 
is  below  the  surface.  Extensive  drilling  would 
be  impractical  and  too  expensive.  Nor  would 
the  surface  surveys  anticipate  new  tech- 
nology that  can  discover  and  process  mineral 
structures  not  now  available,  such  as  oc- 
curred with  the  so-called  invisible  gold  in 
Carlin,  Nevada.  Surface  mineral  surveys  are 
of  limited  value  and  therefore  are  vinsatis- 
factory  solutions. 

The  only  viable  solution  Is  a  return  to 
multiple  uses  of  public  lands,  now  and  In 
the  future.  Many  oi  the  lands  that  have  been 
administratively  and  legislatively  withdrawn 
need  to  be  reconsidered,  and  access  provided. 
And  we  have  to  look  ahead  to  what  will 
happten  with  the  land  after  the  mining  phase 
is  completed.  Where  the  use  creates  a  scar, 
or  (lollution,.  we  would  require  reclamation 
and  polUition  abatement.  Because,  once  the 
reserve  Is  extracted,  we  have  the  means  to 
convert  the  land  to  other  long-term  uses. 

The  alternative  to  a  reversal  of  the  with- 
drawal policy  Is  staggering.  Now  I  am  far 
from  a  prophet  of  doom.  But.  unless  we 
change  our  attitude  and  our  ways,  we  will 
wind  up  exporting  mining  Jobs  to  foreign 
countries.  Those  countries  could  be  expected 
to  supply  an  increasing  proportion  of  miner- 
als to  us  and  to  use  their  Increasing  market 
power,  as  occurred  with  oil  and  bauxite  with- 
in the  last  two  years.  Price  Increases  of  60', 
or  more  may  be  too  modest  when  transporta- 
tion costs  are  added  to  market  power.  Then 
cost-plus  Inflation  could  be  several  percent- 
age points  for  American  consumers  during 
the  next  decade  from  this  source  alone. 

In  addition,  withdrawal  policies  condemn 
several  communities  to  perpetual  depression. 
For  example,  within  the  State  of  Utah,  two- 
thirds  of  the  land  area  is  Federal  lands  and 
two-thirds  of  these  Federal  lands  may  be  al- 
ready withdrawn,  with  prospects  for  the  pro- 
portions to  Increase.  As  withdrawals  Increase, 
the  Job  opportunities  decrease  and  change 
from  generally  better  paying  and  steady  min- 
eral Industry  Jobs  to  seasonal  recreational 
Jobs.  Per  capita  Income  will  fall  even  farther 
behind  the  national  average.  Parents  will  ob- 
serve the  departure  of  children  to  other 
areas  in  order  to  make  a  living.  The  same 
could  occur  in  other  public  land  States  and 
elsewhere  across  the  country.  It  is  patently 
unfair  to  allow  this  to  happen. 

If  growth  Ui  mineral  extraction  is  re- 
quired to  occur  outside  the  United  States, 
the  U.S.  will  slowly  change  its  industrial 
base  toward  light  manufacturing  and  serv- 
ices and  become  Increasingly  vulnerable  to 
supply  interruptions  of  life-sustaining  min- 
erals from  abroad.  An  independent  foreign 
policy  becomes  less  likely.  We  have  all  seen 
In  the  past  two  years  the  many  ways  in 
which  the  oil  interruption  and  OPEC  price 
actioiis  have  decimated  our  foreign  policy. 
In  contravention  of  the  Mining  and  Minerals 
Policy  Act  of  1970,  our  security  needs  will 
not  be  satisfied. 

The  Mining  and  Minerals  Policy  Act  also 
requires  the  Federal  Government  to  "foster 
and  encourage  private  enterprise."  We  must 
review  tax,  expenditure  and  regulation  poli- 
cies to  see  if  they  support  private  enterprise. 
The  President  has  empha-slzed  this  by  call- 


ing attention  to  the  growth  of  Government 
and  the  web  of  excessive  regulations.  Begin- 
ning last  year  we  have  attempted  to  review 
these  p<dlcles.  In  cooperation  with  other 
agencies,  we  are  reviewing  the  air  quality 
amendments,  proposed  regulations  for  cop- 
per, lead  and  zinc  smelters,  MESA  regula- 
tions, GS  regulations,  and  others.  The  mod- 
est effort  clearly  Indicates  the  need  for 
review  and  the  need  to  work  for  less  regula- 
tions in  all  areas.  Otherwl.'ie  private  enter- 
prise win  be  !>trangled  and  Government  will 
take  over  exploration,  development  and  pro- 
duction of  mineral  resources.  This  will  re- 
duce not  only  producer's  freedom  but  con- 
sumer and  political  freedoms.  We  must  guard 
against  that  now  and  for  our  children. 

Lest  the  American  people  think  that  we 
are  advocating  reversal  of  the  withdrawul 
policy  at  the  expense  of  the  environment, 
let  me  ntusure  you  that  the  MinUig  and  Min- 
erals Policy  Act  mandates  me  to  the  con- 
cerned about  environmental  needs.  Clearly, 
through  this  Act.  other  Acts,  c^lnlon  polls 
and  elections.  Americans  have  indicated  that 
they  want  environmental  quality.  From  1966 
to  1968,  when  I  was  responsible  for  coordi- 
nating executive  branch  consideration  of  en- 
vironmental quality,  there  were  many  differ- 
ences of  Clinton  on  how  to  achieve  it  and 
at  what  cost.  One  step  la  diligent  reclama- 
tion of  mined  lands,  such  as  was  proposed 
in  our  draft  strip  mining  regulation  on  Fed- 
eral lands.  It  requires  meetmg  generally 
acceptable  environmental  quality  standards 
We  support  the  National  primary  and  sec- 
ondary air-quality  standards,  too. 

But  the  search  for  environmental  quality 
was  riflver  intended  by  most  adversaries  to 
be  a  means  of  locking  out  our  mineral  re- 
souries.  We  have  to  consider  the  total  effect 
of  new  legislation  or  admUilstrative  orders 
on  all  of  America,  and  not  Just  a  particular 
area  that  may  be  under  consideration. 

Mining  requires  only  a  small  amount  of 
land — much  less  than  the  Interstate  high- 
way system.  Unlike  highways,  which  are 
permanent,  miued  land  can  be  converted  to 
parks,  farms,  game  preserves  and  other  long- 
term  uses,  after  the  reserves  have  been  ex- 
tracted. But  in  the  Interim,  it  will  have  con- 
tributed precious  ores  Into  the  mainstream 
of  American  life  and  made  our  economy  and 
many  Jobs  more  secure.  Let  us  all  work  to- 
gtether  to  make  this  cycle  more  acceptable  to 
all  Americans — and  not  try  to  prohibit  it 
from  working  at  all. 


THE  FOOD  STAMP  PROGRAM 

Mr.  STENNIS.  Mr.  President,  the  Agri- 
culture appropriations  bill  contains 
tremendous  sums  to  meet  the  costs  of 
the  food  stamp  program.  The  budget  re- 
quest was  for  $3.4  billion  for  fiscal  year 
1976.  and  $1.4  billion  for  the  transi- 
tional quarter.  Both  the  House  and  Sen- 
ate bills  provide  the  amounts  requested, 
so  although  the  legislation  is  still  in 
conference  there  is  no  disagreement  on 
these  amounts. 

The  magnitude  of  these  sums  is  appal- 
ling, but  they  are  only  half  the  story,  for 
it  is  generally  agreed  that  by  January 
the  $3.4  billion  will  be  exhausted  and 
supplemental  appropriations  will  be  nec- 
essary. The  amount  used  in  fiscal  year 
1975  was  $4.9  billion,  and  the  program  is 
growing  every  month. 

Both  of  the  .^ppropriation.s  Committee 
reports  express  strong  concern  at  abuses 
and  excesses  in  the  food  stamp  program. 

I  am  very  pleased  indeed  that  the  dis- 
tinguished chairman  of  the  Senate  Com- 
mittee on  Agriculture  and  Forestry,  the 
Senator  from  Georgia   <Mr.  Talmadge^ 
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has  announced  that  hearings  on  this  sub- 
ject will  be  held  the  week  of  October  6. 
I  understand  that  the  Agriculture  Com- 
mittee in  the  other  body  has  a  review 
study  of  the  food  stamp  program  under- 
way, and  that  hearings  will  follow  at  a 
later  date. 

Last  winter  the  President  announced 
his  intention  to  increase  the  price  of  food 
stamps  as  a  means  of  controlling  the  cost 
of  the  food  stamp  program,  which  was 
growing  very  rapidly  and  showed  signs 
of  getting  completely  out  of  hand.  Con- 
gress did  not  go  along  with  this  proposal, 
and  passed  a  bill  in  February  freezing 
the  price  of  food  stamps  at  the  present 
level.  I  voted  against  that  bill  because 
the  food  stamp  program  is  in  fact  getting 
out  of  control. 

The  Senate  did,  however,  pass  a  resolu- 
tion in  Febi-uary  calling  on  the  Depart- 
ment of  Agricultuie  to  report  to  the 
Congress  on  the  growth  of  the  food  stamp 
program  and  to  outline  means  of  con- 
trolling abuses  that  exist  within  the 
program. 

I  believe  that  it  is  veiT  clear  that  steps 
have  to  be  taken  to  put  reasonable  limits 
on  the  growth  of  the  program,  stop  the 
abuses  that  occm-  in  it  daily,  and  see  that 
sale  of  food  stamps  is  limited  to  those 
who  truly  need  them. 

The  food  stamp  program  started  out 
in  1961  as  a  pilot  progi-am  to  test  ways  of 
assisting  those  whose  poverty  prevented 
them  from  obtaining  adequate  nutrition. 
It  was  accepted  as  a  regular  program  in 
1965  at  a  cost  of  $60  million  per  year.  By 
1969, 3  million  people  were  receiving  food 
stamps,  and  in  1971,  9.4  million.  This  year 
the  monthly  totals  of  people  receiving 
food  stamps  has  reached  20  million,  and 
the  cost  is  over  $4  billion  and  rising  fast. 

As  my  colleagues  know,  this  is  a  so- 
called  open-ended  program,  one  in  which 
there  is  no  way  of  knowing  how  many 
people  will  be  eligible,  and  how  many 
will  apply,  so  it  could  continue  to  grow 
at  a  runaway  pace.  Allowances  for  stamps 
are  adjusted  upward  twice  a  year,  de- 
pending upon  food  prices,  so  the  costs 
are  unknown  in  advance,  just  as  the 
number  of  participants. 

The  Department  of  Agriculture  esti- 
mates that  there  are  over  40  million  peo- 
ple in  the  United  States  that  are  eligible 
for  food  stamps  at  some  time  during  tlae 
year,  and  some  estimates  go  as  high  as 
50  million  people,  or  almost  one  person 
in  four. 

Under  present  lav/,  eligibility  for  food 
stamps  depends  upon  size  of  family,  in- 
come, and  certain  recognized  deductions 
that  can  be  taken  from  income.  Using 
average  deductions,  a  family  of  four 
making  $8,500  a  year  can  still  qualify  for 
food  stamps.  Welfare  families  are  auto- 
matically eligible,  even  if  they  are  ben- 
efiting from  several  welfare  programs. 

Mr.  President,  the  food  stamp  program 
is  so  large  and  so  complex  that  it  is  al- 
most impossible  to  administer  in  a  way 
that  its  benefits  are  equitably  distributed 
and  that  abuses  are  minimized.  At  pres- 
ent the  growth  is  virtually  uncontrollable. 
In  its  present  form  the  program  is  a  tax- 
payer's nightmare. 

With  food  stamps  and  foreign  aid 
running  rampant  it  is  no  wonder  that  a 
balanced  budget  seems  unattainable. 


That  part  of  the  population  that  re- 
ceives food  stamps  is  growing  every  day. 
Using  stamps  at  the  store  is  a  practice  to 
which  many  will  readily  become  accus- 
tomed, and  if  this  goes  on  and  on  it  will 
become  a  way  of  life,  and  be  viewed  as  an 
inalienable  right.  Changing  this  trend  is 
not  going  to  be  easy,  nor  will  it  be  popu- 
lar, but  it  is  absolutely  essential.  What 
was  intended  as  a  moderate  program  to 
help  the  truly  needy  and  poor  has  be- 
come a  runaway  program  headed  for  the 
poorhouse,  as  far  as  the  national  budget 
is  concerned.  It  is  time  to  bring  this  run- 
away under  control. 

Specifically,  it  seems  to  me  that  it  is 
up  to  the  Congress  to  reduce  the  cost  to 
the  taxpayers  imposed  by  this  program. 
I  hope  the  forthcoming  hearings  will  de- 
velop all  the  facts  and  that  the  commit- 
tee will  recommend  legislation  based  on 
these  facts  that  will  clamp  down  on  both 
the  eligibility  to  share  in  this  program 
and  also  tighten  up  on  the  administra- 
tion and  policing  of  the  program.  The 
people  who  pay  the  tax  money  that  pays 
for  this  wasteful  program  are  entitled  to 
some  relief  from  the  burdens  of  these 
high  taxes.  They  are  overtaxed  now. 
These  same  taxpayers  are  driven  to  the 
wall  on  high  prices  they  already  have  to 
pay  for  the  necessities  of  life — food, 
clothing,  medicine,  fertilizer,  electricity, 
ga-soline,  and  other  fuels. 

Furthermore,  with  food  stamps  so 
plentiful,  this  same  taxpayer  finds  it 
more  and  more  difficult  and  often  impos- 
sible to  locate  people  that  he  or  she  can 
employ  at  good  wages  to  carry  on  that 
enterprise  he  is  in  to  make  a  livelihood. 
This  taxpayer  is  at  the  breaking  point 
in  making  ends  meet  while  at  the  same 
time  indolence  is  encouraged  on  some  of 
the  recipients  of  the  food  stamps. 

It  is  time  for  Congress  to  speedily  get 
the  full  facts  and  reduce  these  growing 
costs  of  tills  program.  I  commend  the 
Senate  Committee  on  Agriculture  and 
its  chairman,  the  Senator  from  Georgia, 
Mr.  Talmadge,  for  planning  and  conduct- 
ing these  hearings. 


EPA'S  BOTTLE  DEPOSIT  PROPOSED 
GUIDELINES 

Mr.  PACKWOOD.  Mr.  President,  last 
Friday,  September  26,  1975, 1  joined  with 
10  of  my  colleagues  in  sending  a  letter 
to  Russell  Train,  calling  for  the  immedi- 
ate publication  of  the  proposed  guide- 
lines concerning  deposits  on  beverage 
containers  sold  on  Federal  lands  and  in 
Federal  installations. 

Support  for  publication  of  these  guide- 
lines is  growing,  in  my  opinion,  despite 
the  heavy  lobbying  efforts  of  the  can  and 
bottle  manufacturers.  A  recent  editorial 
which  appeared  in  the  Washington  Star 
by  James  J.  Kilpatrick  goes  a  long  way 
in  citing  the  reasons  for  actions  to  halt 
the  proliferation  of  throwaway  beverage 
containers.  Mr.  Kilpatrick's  eloquence  in 
calling  for  the  enactment  of  the  EPA's 
proposed  guidelines  is  profound,  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record  for  the  benefit  of  my  col- 
leagues and  those  interested  in  this  issue. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  Washington  Star,  Sept.  23,  1975] 

BEER-CaN    Issue   OVEBCOBIES   LiBEaTARIAN 

Theory 
(By  James  J.  Kilpatrick) 

The  Environmental  Protection  Agency 
(EPA)  is  about  ready  to  publish  some  pro- 
posed guidelines  for  the  use  of  federal  agen- 
cies. The  EPA's  purpose  is  to  discourage  the 
use  of  throwaway  containers  for  beer  and  soft 
drinks.  Understandably,  the  beer,  soft-drink, 
bottle  and  can  manufacturers  are  having 
conniption  fits,  but  the  EPA  is  on  the  right 
track. 

The  Issue  here.  It  seems  to  me,  is  more  an 
issue  of  political  phUosophy  than  of  eco- 
nomic Impact.  At  the  moment,  the  guide- 
lines are  merely  proposals;  they  could  not 
become  final  untU  some  time  next  year. 
Once  made  final,  the  guidelines  wotild  not 
have  mandatory  effect;  If  a  federal  agency 
concluded  that  returnable  containers  were 
not  avaUable  at  reasonable  cost,  the  agency 
could  get  out  from  under  the  guideline  plan. 

Even  if  every  federal  agency  went  along 
with  the  proposition,  sales  of  beer  and  soft 
drinks  in  throwavray  containers  would  not 
be  slgniflcantly  affected.  The  EPA  estimates 
that  such  sales  at  federal  outlets  amount  to 
only  2  to  4  per  cent  of  total  sales.  The  EPA 
also  believes  the  effect  on  employment  In  the 
can  and  glass  industries  would  be  minimal. 
Under  the  proposed  guidelines,  a  6-cent  de- 
posit would  be  required  on  every  carbonated 
container  sold  at  a  federal  Instedlation.  Non- 
returnable  containers  could  still  be  sold;  but 
they  would  cost  a  nickel  more. 

What  we  have  here  Is  one  more  conflict 
between  the  freedom  of  the  Individual  and 
the  power  of  the  state.  The  doctrines  of  a 
free  society  hold  that  customers  should  have 
the  greatest  possible  freedom  of  choice:  They 
should  be  able  to  purchase  any  drink  they 
please.  In  any  size  and  kind  of  container  they 
desire,  and  the  marketplace  alone  should 
limit  their  selection. 

But  even  the  most  libertarian  view  of  a 
free  society  acknowledges  that  Individual 
rights  are  not  absolute.  The  community  also 
has  rights  that  may  be  defined  and  protected. 
In  this  case,  A's  right  to  ptircbase  beer  in 
throwaway  cans  does  not  give  A  the  right  to 
throw  the  cans  on  B's  lawn. 

Agreed,  say  the  can  and  bottle  people :  The 
solution  is  to  arrest  A  for  littering.  But  as  a 
practical  matter,  the  community  responds, 
this  is  an  impossibility:  There  are  not 
enough  police,  prosecutors,  Judges  and  Juries 
in  the  whole  country  to  enforce  the  anti- 
Utter  laws  now  on  the  books.  If  these  throw- 
away containers  constitute  a  public  nui- 
sance— and  they  do — the  only  effective  way 
to  abate  the  nuisance  Is  by  attacking  the 
problem  at  its  source:  the  container  itself. 

Speaking  simply  as  one  dtlisen  who  is  fed 
up  with  litter,  I  wUl  buy  the  EPA's  approach. 
The  can  and  bottle  manufacturers  are  fine 
folks,  but  their  non-returnable  containers 
constitute  an  ugliness  no  civilized  commu- 
nity should  have  to  tolerate.  Neither  should 
the  people  be  put  to  the  burden  of  massive 
law  enforcement  machinery  merely  to  serve 
libertarian  theory. 

The  most  high-flown  theories  get  shot 
down  by  hiunan  nature.  God  made  tidy  peo- 
ple, but  Ood  made  trashy  people  also,  and 
the  trashy  people  have  the  tidy  people  out- 
numbered. No  antl-litter  laws  ever  devised 
will  deter  the  swinish  multitudes  from  hurl- 
ing their  empty  six-packs  all  over  the  coim- 
tryslde,  but  the  experience  of  Oregon  with 
its  law  on  non-returnables  indicates  that  the 
economic  presstire  of  a  mandatory  deposit 
will  le.ssen  the  evil. 

Ours  Is  a  beautiful  country.  Neither  the 
special  interests  of  the  can  and  bottle  mak- 
ers, nor  the  libertarian's  theories  of  individ- 
ual freedom,  should  override  society's  effort. 
In  this  especially  pervasive  and  obnoxious 
matter,  to  keep  the  country  beautiful.  Other 
such   efforts   have   been   sustained   by   the 
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courts.  Historic  zoxUng  laws,  anti-billboard 
laws,  junkyard  screening  laws — these  and 
many  other  regulations  are  infringements 
upon  property  rights  and  personal  freedom, 
but  they  command  widespread  public  sup- 
port. 

It  was  Prof.  Louis  D.  Rubin  Jr.,  I  believe, 
who  once  speculated  upon  the  time,  thou- 
sands of  years  hence,  when  archeologlsts 
from  a  distant  galaxy  would  stumble  over 
the  dead  planet  Earth.  Alighting  from  their 
spacecraft,  they  would  explore  what  obvi- 
ously had  been  roads  and  highways,  and  they 
would  be  puzzled  by  millions  of  identical 
small  green  artifacts.  The  archeologlsts  woiild 
take  these  to  be  symbols  of  the  religion  prac- 
ticed by  the  vanished  race  of  Americans.  No 
deposit,  no  return.  S\irely,  our  civilization 
could  leave  something  more  meaningful  be- 
hind. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  has 
consistently  been  my  position  that  rati- 
fication of  the  Genocide  Convention 
would  enhance  the  reputation  of  this 
Nation  In  the  critical  eyes  of  the  world. 
However,  this  body  of  Congress  has  con- 
sistent^ refused  to  acknowledge  the 
moral  principles  involved  in  the  conven- 
tion and  has  never  acted  for  its  ratifica- 
tion. Instead  of  acting  in  line  with  the 
genersd  American  feelings  of  humanity 
and  compassion,  the  Senate  has  the 
tendency  of  getting  bogged  down  in  tech- 
nicalities which  have  precluded  the  pas- 
sage of  tills  important  element  of  the  en- 
tire human  rights  spectrum.  What 
bothers  me  most  about  the  Senate  reach- 
ing an  impasse  in  its  deliberations  is  that 
U  was  the  conclusion  of  the  Senate  For- 
eign Relations  Committee  report  in  1973 
that: 

We  find  no  substantial  merit  in  tlie  argu- 
ments against  the  convention.  Indeed,  there 
is  a  note  of  fear  behind  most  arguments — as 
If  genocide  were  rampant  in  the  United 
States  and  this  Nation  could  not  afford  to 
have  its  actions  examined  by  international 
organs — as  if  our  Supreme  Court  would  lose 
its  collective  mind  and  make  of  the  Treaty 
something  it  is  not — as  If  we  as  a  people  don't 
trust  ourselves  and  our  society. 

It  is  shameful  that  we  do  not  resolve 
this  issue  because  of  a  fear  of  ourselves. 
As  a  matter  of  fact,  I  believe  that  the  leg- 
islators of  this  Nation  should  realize  by 
now  that  the  people  of  the  United  States 
do  trust  themselves  and  their  society. 
They  realize  that  when  the  chips  are 
down,  the  Nation  has  always  come 
through  acting  in  the  best  interest  of 
everyone  involved. 

Genocide  is  recognized  as  an  interna- 
tional crime  in  most  nations,  yet  the 
United  States  is  not  one  of  those  nations 
and  technically  is  not  committed  to  the 
survival  of  ethnic,  religious,  national, 
and  racial  groups.  Ptissage  of  the  con- 
vention wlU  put  us  down  on  the  record 
as  a  nation  who  is  committed  against  th^ 
heinous  violation  of  human  rights  called 
genocide.  I  urge  that  we  promptly  con- 
sider the  convention  once  again  and  act 
affirmatively. 


CONSERVATIVE  BLUEPRINT  FOR 
THE  1970'S 

Mr.  FANNIN.  Mr.  President,  last  week 
former  California  Got.  Ronald  Reagan, 
delivered  a  speech  to  the  Executive  Club 


In  Chicago  in  which  he  laid  out  a  con- 
sen-ative  blueprint  for  the  1970's.  Tht 
Governor  advocates  a  program  of  "cre- 
ative federalism,"  by  a  reduction  in  Gov- 
ernment spending  by  more  than  $90  bil- 
lion, a  systematic  transfer  of  authority 
and  resoiu-ces  to  local  government  and  a 
comprehensive  reform  of  Government's 
regulatory  system. 

Mr.  President,  whatever  one  may  feel 
about  Governor  Reagan's  Presidential 
ambitions,  what  he  proposed  for  America 
contains  many  notions  which  conserra- 
tives  have  been  talking  about  for  years. 
In  addition,  the  Reagan  formula  includes 
many  striking  new  ideas,  such  as  a  "stat- 
utory limit  on  the  growth  of  our  money 
supply,  so  that  growth  does  not  exceed 
the  gain  In  productivity"  and  a  "wider 
diffusion  of  ownership  to  America's 
workers."  The  former  Governor's  ap- 
proach to  creative  federalism,  besides 
promising  to  be  his  campaign  theme,  will 
be  a  topic  of  serious  conversation  for 
some  time;  and  it  merits  the  considera- 
tion of  my  Senate  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Governor  Reagan's  speech  of 
September  26  be  printed  in  the  Record  as 
it  appeared  in  Human  Events. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(FYom  Human  Events,  Oct.  4,  1975) 

Conservative  Bluzprint  for  the  1970's 
(By  Ronald  Reagan) 

In  his  first  Inaugural,  nearly  a  century 
and  three-quarters  ago.  President  Thomas 
Jefferson  defined  the  alms  of  his  Admin- 
istration: "A  wise  and  frugal  government," 
he  said,  "which  shall  restrain  men  from  in- 
juring one  another,  shall  leave  them  other- 
wise free  to  regulate  their  own  pursuits  of 
Industry  and  Improvement,  and  shall  not 
take  from  the  mouth  of  labor  the  bread  It 
has  earned.  This  is  the  sum  of  good  govern- 
ment." 

Jefferson  believed  the  people  were  the  best 
agents  of  their  own  destines,  and  that  the 
task  of  government  was  not  to  direct  the 
people  but  to  create  an  environment  of 
ordered  freedom  In  which  the  people  could 
pursue  those  destinies  In  their  own  way.  But 
he  also  knew  that  from  the  very  beginning 
the  tendency  of  government  has  been  to  be 
player  as  well  as  umpire.  "What  has  destroyed 
liberty  and  the  rights  of  man  in  every  gov- 
ernment that  has  ever  existed  under  the 
sun?"  Jefferson  asked.  "The  generalizing  and 
concentratmg  all  cares  and  powers  into  one 
body." 

If  Jefferson  co\ild  return  today,  I  doubt 
that  he  would  be  surprised  either  at  what 
has  happened  in  America,  or  at  the  results. 
When  a  nation  loses  its  desire  and  ability 
to  restrain  the  growth  or  concentration  of 
power,  the  floodgates  are  open  and  the  re- 
sults are  predictable. 

Fiscal  Year  1976  ends  four  days  before 
our  Bicentennial.  In  this  fiscal  year  govern- 
ment at  all  levels  will  absorb  37  per  cent  of 
the  Gross  National  Product  and  44  per  cent 
of  our  total  personal  income.  We  destroy 
the  value  of  our  pensions  and  savings  with 
an  inflation  rate  that  soars  to  12  per  cent 
a  year.  At  the  same  time  we  suffer  unemploy- 
ment rates  of  8  and  9  per  cent. 

Every  minute  I  speak  to  you,  the  federal 
government  spends  another  $700,000.  (I'd 
stop  talking  tf  they'd  stop  spending.)  Wash- 
ington is  spendmg  a  billion  dollars  every 
day  and  goes  into  debt  a  blllion-and-a-thlrd 
dollars  every  week.  I  don't  think  it  would 
surprise  Jefferson  to  learn  that  the  real 
spendable  weekly  income  of  the  average 
American  worker  is  lower  than  it  was  a  decade 


ago — even  though  in  these  four  years  that 
same  worker  has  mcreased  his  productivity 
23  per  cent.  As  Jefferson  said,  that  is  taking 
from  the  mouth  of  labor  the  bread  it  has 
earned. 

If  government  continues  to  take  that 
bread  for  the  next  25  years  at  the  same 
rate  of  increase  it  has  In  the  last  forty,  the 
per  cent  of  GNP  government  consumes  will 
be  66  per  cent — two-thirds  of  all  our  out- 
put by  the  end  of  this  century.  A  single 
proposal  now  before  Congress,  Sen.  Ken- 
nedy's national  health  insurance  plan,  would 
push  the  share  of  GNP  consiuned  by  govern- 
ment from  37  to  more  than  45  per  cent,  all 
by  Itself. 

The  absorption  of  revenue  by  all  levels 
of  government,  the  alarming  rat©  of  infla- 
tion, and  the  rising  toU  of  unemployment 
aU  stem  from  a  single  source:  The  belief 
that  government,  particularly  the  federal 
government,  has  the  answer  to  our  ills,  and 
that  the  proper  method  of  dealing  with 
social  problems  Is  to  transfer  power  from 
the  private  to  the  public  sector,  and  with- 
in the  public  sector  from  state  and  local 
governments  to  the  ultimate  power  center 
in  Washington. 

This  coUectivlst,  centralizing  approach, 
whatever  name  or  party  label  it  wears,  has 
created  our  economic  problems.  By  taidng 
and  consuming  an  ever-greater  share  of  the 
national  wealth.  It  has  imposed  an  intoler- 
able burden  of  taxation  on  American  citi- 
zens. By  spending  above  and  beyond  even 
this  level  of  taxation,  it  has  created  the  hor- 
rendous inflation  of  the  past  decade.  And 
by  saddling  our  economy  with  an  ever- 
greater  burden  of  controls  and  regulations, 
it  has  generated  countless  economic  prob- 
lems, from  the  raising  of  consumer  prices 
to  the  destruction  of  jobs  to  choking  off 
vital  supplies  of  food  and  energy. 

A.S  if  that  were  not  enough,  the  crushing 
weight  of  central  government  has  distorted 
our  federal  system  and  altered  the  relation- 
ship between  the  levels  of  government, 
threatening  the  freedom  of  individuals  and 
families.  The  states  and  local  communities 
have  been  demeaned  into  little  more  than 
administrative  districts,  subdivisions  of  Big 
Brother  government  in  Washington,  with 
programs,  spending  priorities,  and  tax  poli- 
cies badly  warped  or  dictated  by  federal 
overseers. 

Thousands  of  towns  and  neighborhoods 
have  seen  their  peace  disturbed  by  bureau- 
crats and  social  planners,  through  busing, 
questionable  education  programs,  and  at- 
tacks on  family  unity.  Even  so  liberal  an  ob- 
server as  Richard  Goodwin  cotUd  identify 
what  he  correctly  called  "the  most  troubling 
political  fact  of  our  age:  that  the  growth  in 
central  power  has  been  accompanied  by  a 
swift  and  continual  diminution  in  the  sig- 
nificance of  the  individual  citizen,  trans- 
forming him  from  a  wlelder  into  an  object 
of  authority." 

It  isn't  good  enough  to  approach  this  tan- 
gle of  confusion  by  saying  we  will  try  to 
make  it  more  efficient,  or  "responsive,"  or 
modify  an  aspect  here  or  there,  or  do  a  little 
less  of  all  these  objectionable  things  than 
will  the  Washington  bureaucrats  and  those 
who  support  them.  This  may  have  worked 
in  the  past,  but  not  any  longer.  The  problem 
mxist  be  attacked  at  its  source.  All  Americans 
must  be  rallied  to  preserve  the  good  things 
that  remam  in  our  society  and  to  restore 
those  good  things  that  have  been  lost. 

We  can  and  must  reverse  the  flow  of  power 
to  Washington;  not  simply  slow  it,  or  paper 
over  the  problem  with  attractive  phrases  or 
cosmetic  tinkering.  This  would  give  the  ap- 
pearance of  change  but  leave  the  basic  ma- 
chinery untouched.  In  fact,  it  reminds  me  of 
a  short  fable  of  Tolstoys:  "I  sit  on  a  man's 
back,  choking  him  and  making  him  oairy 
me,  and  yet  assure  myself  and  others  that  I 
am  very  sorry  for  him  and  wish  to  lighten 
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bis  load  by  all  possible  means — except  by 
getting  off  bis  back." 

What  I  propose  is  nothing  less  than  a  sys- 
tematic transfer  of  authority  and  resources 
to  the  states — a  program  of  creative  federal- 
ism for  America's  third  century. 

Federal  authority  has  clearly  failed  to  do 
tlie  Job.  Indeed,  it  has  created  more  prob- 
lems In  welfare,  education,  housing,  food 
stamps,  Medicaid,  community  and  regional 
development,  and  revenue  sharing,  to  name  a 
few.  The  sums  Involved  and  the  potential 
savings  to  the  taxpayer  are  large.  Transfer 
of  authority  In  whole  or  part  In  all  these 
areas  would  redtice  the  outlay  of  the  federal 
government  by  more  than  $90  billion,  using 
the  spending  levels  of  Fiscal  1976. 

With  such  a  savings,  it  would  be  possible 
to  balance  the  federal  budget,  make  an  ini- 
tial $6-billion  payment  on  the  national  debt, 
and  cut  the  federal  personal  Income  tax 
burden  of  every  American  by  an  average  of  23 
per  cent.  By  taking  such  a  step  we  could 
quickly  liberate  much  of  our  economy  and 
political  system  from  the  dead  hand  of  fed- 
eral interference,  with  beueflclal  Impact  on 
every  aspect  of  our  dally  lives. 

Not  Included  in  such  a  transfer  would  be 
those  functions  of  government  which  are  na- 
tional rather  than  local  in  nature,  and  oth- 
ers which  are  handled  through  trust  ar- 
rangements outside  the  general  revenue 
structure.  In  addition  to  national  defense 
and  space,  some  of  these  areas  are  Social 
Security,  Medicare,  and  other  old-age  pro- 
grams; enforcement  of  federal  law;  vet- 
erans' affairs;  some  aspects  of  agriculture, 
energy,  transportation,  and  environment; 
TVA  and  other  multi-state  public-works 
projects;  and  certain  types  of  research. 

Pew  would  want  to  end  the  federal  gov- 
ernment's role  as  a  setter  of  national  goals 
and  standards.  And  no  one  would  want  to 
rule  out  a  role  for  Washington  in  those  few 
areas  where  Its  Influence  has  been  important 
and  benign;  crash  efforts  like  the  Manhattan 
and  Apollo  projects,  and  massive  self-liqui- 
dating programs  like  the  Homestead  Act  and 
the  land-grant  colleges.  Certainly,  the  federal 
government  must  take  an  active  role  in  as- 
surmg  this  nation  an  adequate  supply  of 
energy. 

Turning  back  these  programs  would  not 
end  the  process  of  reform  In  Washington.  In 
the  immediate  years  ahead: 

In  our  regulatory  agencies  dealing  with 
nonmonopoly  industries,  we  must  set  a  date 
certain  for  an  end  to  federal  price -flxing 
and  an  end  to  all  federal  restrictions  on 
entry. 

We  must  take  steps  to  keep  the  spending 
and  borrowing  of  off-budget  agencies  under 
control. 

We  must  reform  our  major  trust  funds  to 
ensiu'e  solvency  and  accountability.  Par- 
ticularly Important  is  the  need  to  save  So- 
cial Security  from  the  colossal  debt  that 
threatens  the  future  well-being  of  millions 
of  Americans,  even  while  it  overtaxes  our 
workers  at  a  growing  and  exorbitant  rate. 

We  must  put  a  statutory  limit  on  the 
growth  of  our  money  supply,  so  that  growth 
does  not  exceed  the  gain  in  productivity. 
Only  In  this  way  can  we  be  sure  of  returning 
to  a  strong  dollar. 

And  we  must  radically  simplify  our  method 
of  tax  collection,  so  that  every  American 
can  flu  out  his  return  In  a  matter  of  min- 
utes without  legal  help.  Genuhie  tax  re- 
form would  also  make  it  more  rewarding  to 
save  than  to  borrow,  and  encourage  a  wider 
diffusion  of  ownership  to  America's  workers. 

In  the  months  ahead,  I  will  say  more  on 
each  of  these  major  areas  of  national  policy. 
But  for  now,  let  me  tell  you  what  I  think 
the  massive  transfer  of  federal  programs  to 
the  states  would  mean. 

^*  would  be  a  giant  step  toward  solving 
the  problem  of  inflation  that  is  sapping  the 
strength  of  our  economy  and  cheating  Amer- 


ican wage-earners  and  pensioners.  There  la 
no  mystery  about  inflation.  It  is  caused  by 
spending  money  that  has  not  yet  been 
earned.  Without  the  enormous  pressure  of 
a  $60-to-$80  bUllon  deficit,  the  Federal  Re- 
serve System  would  have  no  mandate  to 
pump  too  many  dollars  into  the  economy — 
which  is  the  ultimate  cavise  of  inflation. 
The  federa'  deficit  provides  the  chief  mo- 
tive for  the  debauching  of  our  dollar. 

Add  to  this  the  gain  In  pvtrcbasing  power 
that  wUI  accrue  to  all  Americans  from  a 
sharp  reduction  in  federal  mcome  taxes — the 
biggest  spending  burden  the  average  family 
must  absorb.  Indeed,  taxes  of  all  kinds  are 
a  bigger  family  expense  Item  than  food, 
shelter,  and  clothmg  combined.  Last  year, 
according  to  a  study  by  the  Joint  Economic 
Committee  of  Congress,  Income  taxes  at  aU 
levels  rose  by  26.5  per  cent — the  largest  in- 
crease of  any  item  in  the  family  budget.  By 
far  the  greatest  part  of  this  growing  load  of 
taxation  Is  the  federal  personal  income  tax, 
whose  bite  gets  sharper  as  inflation  pvishes 
taxpayers  Into  higher  surtax  brackets.  Gov- 
ernment doesn't  have  to  raise  the  tax  rates 
to  profit  by  Inflation.  The  progressive  income 
tax  is  based  on  the  number  of  dollars  earned, 
not  their  purchasing  power,  thus  a  cost-of- 
living  pay  Increase  results  In  a  tax  Increase. 

An  immediate  tax  cut,  some  of  which  might 
have  to  be  balanced  by  tax  rises  in  the 
states,  would  be  only  the  beginning  of  the 
savings  that  could  be  achieved.  When  we 
begin  making  payments  on  the  national  debt, 
we  wUl  also  begin  making  further  reduc- 
tions in  the  tax  burden.  American  taxpay- 
ers are  cvirrently  being  billed  an  average  of 
$1  billion  every  10  days  Just  to  pay  mterest 
on  the  debt.  As  the  debt  Is  retired,  we  can 
progressively  reduce  the  level  of  taxation 
required  for  Interest  payments.  Sen.  Hubert 
Humphrey,  excusing  government  spending, 
once  said,  "A  billion  here  and  a  billion  there 
— it  adds  up."  Well,  it  can  work  the  other 
way  around. 

With  the  spending  reduction  I  propose,  the 
federal  government  will  no  longer  be  crowd- 
ing capital  markets  to  finance  Its  deficits. 
That  will  make  available  billions  in  new 
capital  for  private  investment,  housmg  starts, 
and  job  creation — and  the  interest  rates  wUl 
come  down. 

The  transfer  I  propose  does  not  mean  that 
the  specific  programs  in  question  are  not 
worthwhile.  Many  are,  thotigh  in  my  opinion 
many  others  are  not.  But  the  point  is  that 
all  these  programs  are  losing  effectiveness 
because  of  the  federal  government's  pre- 
emption of  levels  of  government  closer  to  the 
problems,  coupled  with  Washington's  ability 
to  complicate  everything  it  touches.  The  de- 
cision as  to  whether  programs  are  or  are  not 
worthwhile — whether  to  continue  on  covirse — 
will  be  placed  where  it  rightfully  belongs: 
with  the  people  of  our  states. 

It  Is  theoretically  possible  that  local  gov- 
ernments will  simply  duplicate  programs  as 
they  now  exist,  and  if  that  Is  what  the  people 
in  the  states  desire,  that  is  exactly  what  will 
and  should  occur.  Certainly  the  bureaucrats 
who  run  them  now  will  be  available,  for  they 
will  have  no  further  work  In  Washington. 

I  think  It  likely,  however,  that  some  of  the 
more  worthwhile  programs  will  be  retained 
essentially  as  they  are,  many  will  be  dropped, 
and  others  may  be  modifled.  But  all  the  sur- 
viving programs  will  be  run  at  much  lower 
cost  than  is  presently  the  case. 

The  present  system  Is  geared  for  maximum 
expenditure  and  ^minimum  responsibility. 
There  is  no  better  way  to  promote  the  lavish 
outlay  of  tax  money  than  to  transfer  program 
and  funding  authority  away  from  state  and 
local  governments  to  the  federal  level.  This 
ensures  that  recipients  of  aid  will  have  every 
reason  to  spend  and  none  to  conserve.  They 
can  get  political  credit  for  spending  freely, 
but  don't  have  to  take  the  heat  for  Imposing 
the  taxes.  The  French  economist  Bastlat,  a 


hundred  years  ago,  said:  "Public  funds  seem- 
ingly belong  to  no  one  and  the  temptation 
to  bestow  them  on  someone  is  irresistible." 

SPENDING    SOARING    OUT    OF    SIGHT 

So  long  as  the  system  continues  to  func- 
tion on  this  basis,  we  are  going  to  see  ex- 
penditures at  every  level  of  government  soar 
out  of  sight.  The  object  is  to  reverse  this :  to 
tie  spending  and  taxing  functions  together 
wherever  feasible,  so  that  those  who  have 
the  pleasure  of  giving  away  tax  dollars  will 
also  have  the  pain  of  raising  them.  At  the 
same  time  we  can  sort  out  which  functions  of 
government  are  best  performed  at  each  level. 
And  that  process,  I  hope,  would  be  going  on 
between  each  state  and  its  local  governments 
at  the  same  time. 

The  transfer  of  spending  authority  to 
Washington  blurs  the  difference  between 
wasteful  states  and  prudent  ones,  and  this 
too  destroys  incentives  toward  economy.  If  a 
state  spends  itself  into  bankruptcy  on  wel- 
fare, under  the  present  system  it  is  balled 
out  when  Washington  picks  up  the  tab;  in- 
deed, many  federal  programs  are  geared  to- 
ward encouraging  this  kind  of  behavior,  be- 
stowing greater  aid  In  proportion  to  spending 
levels  imposed  by  the  states.  The  way  to  get 
more  is  to  spend  more. 

By  the  same  token,  efforts  at  state  economy 
are  punished  under  the  present  system.  A 
state  that  keeps  Its  fiscal  house  in  order 
and,  for  example,  prevents  the  welfare 
problem  from  getting  out  of  hand  wlU  find 
it  derives  no  benefits  from  its  action.  It  will 
discover,  as  we  did  In  California,  that  efforts 
to  impose  some  common  sense  in  welfare 
will  run  afoul  of  federal  bureaucrats  and 
guidelines.  Its  citizens  will  be  called  upon 
to  pay  in  federal  taxes  and  Inflation  for 
other  states  that  don't  curb  their  spending. 

Another  benefit  of  localizing  these  pro- 
grams is  that  state  and  local  governments 
are  more  accessible  to  the  local  citizen,  and 
in  most  cases  prevented  by  statute  from 
gomg  In  debt.  V?hen  tax  tacreases  are  pro- 
posed in  state  assemblies  and  city  councils, 
the  average  citizen  is  better  able  to  resist  and 
to  make  his  Infiuence  felt.  This,  plus  the  ban 
on  local  deficits,  tends  to  put  an  effective  lid 
on  spending. 

Federal  financing  Is  the  spenders'  method 
of  getting  around  these  restreJnts.  Taxes  are 
imposed  at  a  level  where  the  government  is 
far  away  and  inaccessible  to  the  average 
citizen.  The  connection  between  big  spending 
and  high  taxes  is  hidden,  and  the  ability  to 
run  up  deficits  and  print  more  money  makes 
efforts  to  control  the  problem  through  the 
taxing  side  alone  almost  meaningless. 

The  proposals  I  have  outlined  will  bring 
howls  of  pain  from  those  who  are  benefiting 
from  the  present  system,  and  from  many 
more  who  think  they  are.  Another  French- 
man, Theirs  said,  "For  those  who  govern,  the 
first  thing  required  is  indifference  to  news- 
papers." 

We  must  turn  a  deaf  ear  to  the  screams 
of  the  outraged  if  this  nation  and  this  way  of 
life  are  to  survive.  The  simple  fact  is  the 
producing  class  in  this  nation  is  being 
drained  of  its  substance  by  the  non-pro- 
ducers— the  taxpayers  are  being  victimized 
by  the  tax  consumers.  We  may  be  sure  that 
those  in  Washington  and  elsewhere  whose 
life  style  depends  on  consuming  other 
people's  earnings  while  working  people  strug- 
gle to  make  ends  meet,  will  fight  to  the  last 
limousme  and  carpeted  anteroom. 

But  If  we  Ignore  the  taxers  and  the  cen- 
trallzers  and  do  the  things  I  know  we  can 
do,  we'll  do  more  than  survive;  we  will 
inaugurate  a  new  era  of  American  diversity. 

Take  education.  The  United  States  built 
the  greatest  system  of  public  education  the 
world  has  ever  known — not  at  the  federal 
level,  not  even  at  the  state  level,  but  at  the 
level  of  the  local  school  district.  UntU  a  few 
years  ago,  the  people  had  direct  control  over 
their  schools — how  much  to  spend,  what  kind 
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of  courses  to  offer,  whom  to  hire.  Is  It  an 
accident  that  as  this  local  control  gave  way 
to  funding  and  control  at  the  federal  and 
state  level,  that  reading  and  other  test  scores 
ha\'e  declined?  It  has  Just  recently  been 
announced  that  scores  In  college  entrance 
exams  have  been  nosediving  for  10  years, 
and  this  year  took  the  greatest  plunge  of  all 
and  yet  spending  on  education  in  that  same 
period  has  been  skyrocketing.  The  truth  iB  a 
good  education  depends  far  more  on  local 
school  control  than  on  the  amount  of  money 
spent. 

There  Is  no  question  but  that  under  local 
agencies  certain  abuses  took  place  and  cer- 
tainly they  needed  to  be  cured,  sometimes  by 
federal  Intervention.  This  was  certainly  true 
of  racial  segreg:atlon  in  the  South.  But  now 
that  according  to  some  estimates  the  South 
Is  the  most  Integrated  area  of  the  country — 
now  that  there  Is  an  ongoing  enforcement 
structure  In  the  Department  of  Justice — is 
there  any  further  reason  to  deny  local  con- 
trol and  funding  of  our  schools? 

Or  take  welfare.  For  years,  the  fashionable 
voices  have  been  calling  for  federal  takeover 
of  welfare.  (Well,  the  old-age  portions  of 
welfaire  have  been  taken  over — and  In  the 
first  18  months,  more  than  a  billion  dollars 
have  been  paid  out  by  mistake.)  If  there  is 
one  area  of  social  policy  that  should  be  at 
the  most  local  level  of  government  possible. 
It  is  welfare.  It  should  not  be  nationalized — 
It  should  be  localized.  If  Joe  Doaks  is  using 
his  welfare  money  to  go  down  to  the  pool 
hall  and  drink  beer  and  gamble,  and  the 
people  on  his  block  are  paying  the  bill,  Joe 
is  apt  to  iindergo  a  change  In  his  life  style. 
This  is  an  example  of  why  our  task  force 
In  California  found  that  the  smaller  smd 
more  local  government  becomes,  the  less  It 
costs.  The  more  government  Is  localized,  the 
less  you  will  see  a  situation  like  the  one  In 
Massachusetts,  where  a  mother  of  six  was 
receiving  through  cash  and  services  the 
equivalent  of  a  $20,000  earned  income.  That 
Is  twice  the  average  family  income  of  the 
state. 

VmtKSFONSIVENESS    OF    WASHINGTON 

The  truth  is  that  people  aU  over  America 
have  been  thinking  about  all  of  these  prob- 
lems for  years.  This  country  is  bursting  with 
ideas  and  creativity,  but  a  government  run 
by  biireaucrats  in  Washington  has  no  way 
to  respond.  If  we  send  the  power  back  to  the 
states  and  localities,  we'll  find  out  how  to 
improve  education,  because  some  districts  are 
going  to  fall  with  others,  and  the  word  will 
spread  like  wildfire. 

The  more  we  let  the  people  decide,  the 
more  well  find  out  about  what  policies  work 
and  what  policies  dont  work.  Successful  pro- 
grams and  good  local  governments  will  at- 
tract bright  people  like  magnets,  because  the 
genius  of  federalism  is  that  people  can  vote 
with  their  feet.  If  local  or  state  governments 
grow  tyrannical  and  costly,  the  people  will 
move.  If  the  federal  government  is  the  villain, 
there  is  no  escape. 

I  am  calling  also  for  an  end  to  giantism, 
for  a  return  to  the  human  scale — the  scale 
that  human  beings  can  understand  and  cope 
with;  the  scale  of  the  local  fraternal  lodge, 
the  chiirch  congregation,  the  block  club,  the 
farm  bureau.  It  is  the  locally  owned  factory, 
the  small  businessman  who  personally  deals 
virlth  bis  customers  and  stands  behind  his 
product,  the  farm  and  consumer  cooperative, 
the  town  or  neighborhood  bank  that  Invests 
in  the  community,  the  union  local. 

In  government,  the  human  scale  is  the 
town  council,  the  board  of  selectmen,  and 
the  precinct  captain. 

It  is  this  activity  on  a  small,  human  scale 
that  creates  the  fabric  of  community,  a 
framework  for  the  creation  of  abundance  and 
liberty.  The  hunxan  scale  nurtures  standards 
of  right  behavior,  a  prevailing  ethic  of  what 
Is  right  and  what  Is  wrong,  acceptable  and 
unacceptable. 


Three  and  a  half  centurtea  ago,  peoples 
from  across  the  sea  began  to  cross  to  this 
great  land,  searching  for  freedom  and  a  sense 
of  community  they  were  losing  at  home.  The 
trickle  became  a  fiood,  and  we  spread  across 
a  vast,  virtually  unpeopled  continent  and 
causea  it  to  bloom  with  homesteads,  villages, 
cities,  great  transportation  systems,  all  the 
emblems  of  prosperity  and  success.  And  we 
did  this  without  urban  renewal  or  an  area 
redevelopment  plan.  We  became  the  most 
productive  people  In  the  history  of  the  world. 

LEADERSHIP  BT  THE  PEOPLE 

Two  hundred  years  ago.  when  this  process 
was  Jiist  begiuing.  we  rebelled  when,  in  our 
eyes,  a  mother  country  turned  Into  a  for- 
eign power.  We  rebelled  not  to  overturn  but 
to  preserve  what  we  had,  and  to  keep  alive 
the  chance  of  doing  more.  We  established  a 
Republic,  because  the  meaning  of  a  republic 
Is  that  real  leadership  comes  not  from  the 
rulers  but  from  the  people,  that  more  hap- 
pens in  a  state  where  people  are  the  sculp- 
tors and  not  the  clay. 

We  are  losing  that  chance  today,  and  we 
know  we  are  losing  it.  Two  hundred  years 
ago  it  was  London  that  turned  Into  a  foreign 
power.  Today,  and  It  Is  a  sad  thing  to  say.  It 
IB  Washington.  The  colls  woven  in  that  city 
are  entrapping  us  all.  and,  as  with  the  Gor- 
dlan  knot,  we  cannot  untie  it,  we  must  cut 
it  with  one  blow  of  the  sword. 

In  one  reference  book,  cutting  the  Gordlan 
knot  Is  defined  as  follows:  "to  solve  a  per- 
plexing problem  by  a  single  bold  action." 
The  Oordlan  knot  of  antiquity  was  In 
Phrygla,  and  it  was  Alexander  the  Oreat 
who  cut  it,  thereby,  according  to  the  legend, 
assuring  the  conquest  of  Persia. 

Today  the  Oordlan  knot  Is  in  Washington, 
and  the  stakes  are  even  higher.  But  this  is 
a  Republic,  and  we  have  no  king  to  cut  It. 
only  we  the  people,  and  our  sword  has  been 
beaten  Into  ballot  boxes.  What  applies  to  the 
role  of  government  applies  equally  to  the 
means  of  changing  that  role:  leadership  is 
necessary,  but  even  more  necessary  is  popu- 
lar choice.  The  anonymous  sage  who  defined 
leadership  must  have  lived  in  a  republic,  for 
he  said,  "He  Is  not  the  best  statesman  who 
is  the  greatest  doer,  but  he  who  sets  others 
doing  with  the  greatest  success." 


FAIL  TO   MEET  THE   OPEC 
CHALLENGE 

Mr.  STONE.  Mr.  President,  Joseph 
Kraft,  in  his  Washington  Post  article  of 
September  30,  1975,  "The  OPEC  Cha- 
rade," writes  that  "the  Ford  administra- 
tion— despite  much  ofQcial  huffing  and 
puffing — actually  helped  the  cartel  raise 
prices."  Although  this  may  at  first  glance 
appear  to  be  harsh  criticism  of  our  Gov- 
ernment, I  am  compelled  to  share  Mr. 
Kraft's  concern. 

On  several  previous  occasions  I  have 
been  critical  of  our  Government's  failure 
to  develop  and  implement  an  effective 
response  to  the  unjustifiable  pricing  poli- 
cies of  OPEC.  Unfortunately,  my  criti- 
cism and  that  of  many  others  seems  to 
have  fallen  on  disinterested  or  deaf  ears. 
As  a  result.  OPEC  has  succeeded  In  main- 
taining its  pricing  policies  and  has  re- 
cently agreed  upon  a  10-percent  increase 
in  oil  prices. 

Mr.  Kraffs  article  challenges  the  ad- 
ministration once  again  to  develop  an 
effective  policy  with  respect  to  the  oil 
producing  cartel.  I  sincerely  hope  that 
his  challenge  will  soon  be  answered.  The 
well-being  of  our  great  Republic  depends 
on  it 

Mr.  President,  I  ask  imanlmous  consent 
to  have  this  article  printed  in  the  Record. 


There  being  no  objectl<m,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Washington  Post,  Sept.  30.  1975) 

The  OPEC  Chahade 

(By  Joseph  Kraft) 

The  price  rise  set  by  the  foreign  oil  cartel 
last  week  shows  how  little  this  country  has 
a  foreign  economic  policy.  For  the  increase 
comes  at  a  time  when  excess  supplies  should 
have  forced  the  cartel  of  exporting  countries 
known  as  OPEC  to  cut  prices. 

That  OPEC  was  able  to  stick  together  and 
then  to  hike  prices  at  all  is  only  thanks  to 
help  from  major  Western  oil  companies.  The 
big  companies  favored  the  foreign  cartel 
largely  because  they  got  no  contrary  signals 
from  their  own  governments,  notably  from 
the  Ford  administration  in  Washington. 

To  understand  all  this  it  Is  necessary  to 
have  a  feel  for  the  strengths  and  weaknesses 
of  OPEC.  The  cartel  is  powerful  when  de- 
mand for  oU  exceeds  supply.  It  can  then  set 
very  high  prices  which  member  coimtrles 
will  gladly  adopt  and  enforce.  That  is  what 
happened   in    1973   and    1974. 

An  excess  of  supply  over  demand,  how- 
ever, poses  vexing  problems  tat  OPEC.  In  or- 
der to  hold  prices  high,  production  has  to 
be  cut.  Deciding  which  member  countries 
should  accept  which  cuts  In  production— and 
therefore  in  income — has  up  to  now  proved 
beyond  the  capacity  of  OPEC. 

Thus  Abdul  Amir  Kubbah,  a  former  OPEC 
offlclal,  mentions  in  his  book  on  OPEC  that 
its  first  resolution  spoke  of  the  need  to  en- 
sure the  "regulation  of  production."  "But." 
he  adds  mournfully,  "nothing  ever  came 
of  It.' 

Thanks  to  the  recession  and  a  mild  winter 
1975  was  a  time  of  oil  glut  which  put  OPEC 
to  the  most  severe  test  in  Its  history.  Con- 
feumptlon  of  OPEC  oil  fell  from  a  capacity  of 
about  40  million  barrels  a  day  to  an  actual 
figure  of  about  25  million  barrels  per  day. 

So  if  the  cartel  was  to  hold,  if  prices  were 
to  be  kept  steady,  the  exporting  coufitrles 
had  to  withhold  from  the  market  40  per 
cent  of  their  productive  capacity.  They  had 
to  eat — or.  as  the  term  goes,  "lock  in" — 15 
million  barrels  a  day. 

The  great  miracle  of  1975  Is  that  the 
OPEC  countries  passed  the  test.  They  sus- 
tained prices  (at  a  basic  level  of  about 
$10.50  for  the  marker  crude)  all  through 
the  year  by  huge  cutbacks  In  production. 

Moreover,  they  assigned  the  cutbacks  not 
in  a  crude,  across-the-board  manner,  but  in 
a  highly  sophisticated  way  which  inflicted 
least  harm  on  those  countries  least  able  to 
bear  pressure.  Thus  the  biggest  producer, 
Saudi  Arabia,  which  takes  in  much  more 
revenue  than  It  can  spend,  absorbed  by  far 
the  biggest  cut  In  production.  It  locked  in 
nearly  60  per  cent  of  production  In  AprU 
and  weU  over  40  per  cent  subsequently. 

Conversely,  countries  heavily  dependent  on 
oil  income  for  current  expenditures  were 
allowed  to  get  by  with  only  tiny  cuts  in  pro- 
duction. Thus  the  second-biggest  producer, 
Iran,  which  consumes  almost  all  of  its  oil 
income  in  development,  cut  back  its  pro- 
duction by  only  between  15  and  20  per 
cent. 

Exactly  how  the  cutbacks  were  arranged 
In  a  way  so  well  calculated  to  minimize 
friction  among  OPEC  members  Is  not  known. 
But  It  is  very  clear  that  the  OPEC  countries 
and  the  international  oU  companies  were  in 
collusion. 

For  example,  Aramco,  a  conglomerate  of 
American  companies  which  runs  the  Saudi 
oil  Industry,  decided  on  the  level  of  Saudi 
production  each  month  according  to  the 
world  market.  But  the  Aramco  dedslons 
were  subject  to  the  control  of  the  Saudi 
government  which  owns  60  per  cent  of  the 
company.  In  this  way  Aramco  combined  with 
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the  Saudi  government  to  make  the  cartel 
work. 

Conversely,  American  companies  did  not 
use  their  power  to  break  the  cartel.  Iran,  for 
example,  would  have  been  highly  vulnerable 
to  a  threat  by  companies  to  cut  back,  ny 
90  per  cent  of  their  purchases  from  that 
country.  Under  such  a  threat  the  Shah 
would  have  probably  been  forced  to  break 
the  price  and  bust  the  cartel.  Precisely  such 
a  strategy  was  In  fact  suggested  by  one  major 
American  company.  But  the  State  Depart- 
ment discouraged  any  such  counter-cartel 
actions  by  the  American  companies. 

What  all  this  seems  to  say  is  that  the  Ford 
administration— despite  much  official  huffing 
and  puffing — actuaUy  helped  the  cartel 
raise  prices.  The  OPEC  deliberations  of  last 
week  were  a  kind  of  charade  which  made  it 
possible  for  some  members — notably  the 
Saudis — to  look  pro-American. 

In  fact,  the  cartel  stood  together  from 
beginning  to  end.  It  will  do  so  again — and 
to  the  great  damage  of  the  Western  econ- 
omies— until  the  United  States  and  other 
consuming  countries  come  up  with  an  inter- 
national energy  policy.  While  there  are  some 
signs  of  progress  now.  I  am  reminded  that 
the  Saudi  oil  minister,  Zakl  Tamanl,  once 
asked  me:  "Does  the  United  States  really 
have  an  oil  poUcyr' 


NEW  PROTEIN  RICH  PLANT:  A 
POSSIBLE  ANSWER  TO  MALNU- 
TRITION   IN    THE    TROPICS 

Mr.  HUMPHREY.  Mr,  President,  I 
wish  to  bring  to  the  attention  of  this 
body  an  article  in  the  September  28  New 
York  Times  in  which  a  new  protein  rich 
plant — the  winged  bean — was  revealed  as 
a  possible  plant  which  would  help  allevi- 
ate a  protein  shortage  in  the  humid 
tropics. 

The  National  Academy  of  Sciences  has 
uncovered  this  plant  which  appears  to 
be  in  some  ways  dietarily  superior  to  the 
soybean. 

This  winged  bean  was  discovered  by 
the  National  Academy  of  Sciences  last 
year  during  an  extensive  search  for  un- 
derexploited  edible  tropical  plants.  The 
winged  bean  offered  exceptional  promise 
among  the  36  species  that  the  academy 
Indicated  as  offering  special  promise.  I 
am  hopeful  that  Intensive  research  on 
this  plant  can  be  launched  In  order  to 
discover  whether  it  truly  holds  the  prom- 
ise which  has  been  outlined  In  this 
article. 

Mr.  President,  1  ask  unanimous  con- 
sent that  this  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Plant    Is    Pbaised    as    Rich    ik    Protein: 

Winged  Bean  Is  Compabed  Dietarily  With 

Soybean 

(By  Jane  E.  Brody) 

The  National  Academy  of  Sciences  has  un- 
covered a  remarkable  but  little-known  bean 
plant  that,  if  developed  as  a  major  crop,  the 
academy  believes,  would  go  a  long  way  to- 
ward alleviating  protein  sbortnges  In  the 
humid  tropics. 

The  hlgh-proteln  plant,  called  the  winged 
bean,  is  grown  only  as  a  backyard  crop  in 
Papua  New  Guinea  and  Southeast  Asia  but 
Is  believed  to  be  readily  adaptable  to  the 
humid  tropical  zone,  which  Includes  large 
parts  of  Central  and  South  America,  the 
Caribbean,  Africa.  Oceania  and  West  Africa, 
Where  protein  malnutrition  is  common. 

On  the  basis  of  the  meager  Information 
available,  the  winged  bean  appears  In  some 


ways  to  be  dletarny  superior  to  the  soybean, 
whlcli  la  grown  as  a  protein  source  and  sup- 
plement for  people  and  animals  through- 
out the  temperate  Eones. 

Unlike  the  soybean,  whose  edible  portion 
for  humans  Is  limited  to  the  bean,  virtually 
the  entire  winged  bean  plant  can  be  a  pro- 
tein-rich food  source  for  man — the  green 
pods,  mature  seeds  (or  beans),  leaves, 
flowers,  shoots  and  tubers  (enlarged  roots). 
Only  the  stalks  remain,  and  they  make  an 
excellent  animal  feed,  the  academy  found. 

"It's  like  an  Ice  cream  cone — you  eat  the 
whole  thing."  remarked  Dr.  Theodore  Hymo- 
wltz.  University  of  Illinois  agronomist,  who 
is  one  of  the  few  Amnican  researchers  who 
knows  much  of  anything  about  the  winged 
bean. 

The  whiged  bean  also  lacks  the  bitter, 
beany  flavor  that  limits  the  palatabUity  of 
the  soybean  for  many  people.  In  using  the 
soybean  to  develop  protein  supplements  or 
substitutes  for  foods  like  meat,  the  beany 
flavor  must  be  destroyed  or  disguised. 

But,  Dr.  Hymowltz  said  In  an  Interview 
yesterday,  the  winged  bean's  main  advantage 
for  the  humid  tropics  Is  that  It  thrives  in 
areas  of  high  rainfall,  which  the  soybean 
cannot  tolerate. 

The  winged  bean  was  "discovered"  by  the 
National  Academy  of  Sciences  last  year  dur- 
ing an  extensive  search  for  underexplolted 
edible  tropical  plants.  Among  36  species  the 
academy  fotmd  that  offered  promise  as  crop 
plants,  the  winged  bean  appeared  so  "ex- 
ceptional" that  it  was  singled  out  for  more 
thorough  examination. 

Last  fall,  an  international  panel  was  con- 
vened to  assess  the  knowledge  about  the 
besui,  culminating  in  the  recent  academy 
publication:  "The  Winged  Bean,  a  High- 
Crop  for  the  Tropics." 

According  to  the  report,  nutritionally  the 
winged  bean  is  similar  to  the  soybean,  with 
the  seeds  containing  34  per  cent  protein  and 
17  per  cent  oil  (mostly  polyunsaturated)  on 
a  dry  weight  twisls.  In  amino  acid  composi- 
tion, the  seed  Is  a  nutritionally  excellent 
accompaniment  to  grain  or  com.  With  corn 
it  has  the  protein  value  of  milk.  The  tech- 
niques for  processing  soybeans  would  also 
be  applicable  to  the  winged  bean  seed,  the 
academy  said. 

It  Is  not  known  whether,  like  the  soybean, 
the  winged  bean  produces  flatulence. 

The  immature  pods  of  the  winged  bean 
taste  like  green  beans  and  can  be  eaten  raw 
or  cooked  as  can  the  leaves  and  flowers. 
The  latter  are  said  to  taste  something  like 
mushrooms  when  fried  In  oil.  AU  are  rela- 
tively rich  In  protein. 

The  winged  bean's  tuberous  roots  contain 
about  20  per  cent  protein  on  a  dry  weight 
basis.  comp<u-ed  with  1  to  2  per  cent  protein 
in  cassava,  potatoes,  yarns  and  taro,  which 
are  nutritlonaUy  deficient  staples  In  some 
tropical  areas. 

Because  the  roots  of  the  winged  bean 
house  bacteria  that  can  turn  atmospheric 
nitrogen  into  fertUlzer,  the  plant  can  thrive 
on  poor  soil.  It  can  be  planted  between  rows 
of  other  crops,  providing  nourishment  for 
them  as  well,  E>r.  Hymowltz  said. 

The  academy  recommended  that  the 
whiged  bean  be  subjected  to  Intense  In- 
vestigation for  possible  development  as  a 
major  cultivated   crop   In  the   tropics. 

Dr.  T.  N.  Khan  at  the  University  of  Papua 
New  Guinea  is  collecting  and  cataloguing 
seeds  of  the  different  winged  bean  varieties, 
to  be  distributed  to  Interested  researchers. 
Dr.  Hymowltz  said  that  studies  were  under 
way  in,  among  other  places.  Papua  New 
Guinea,  Ghana.  Nigeria  and  Brazil  a.s  well 
as  in  his  Illinois  greenhouses. 


total  population  of  the  United  States  as 
of  October  1,  1975  Is  214,569,600.  This 
represents  an  Increase  of  1,836,427  since 
October  1  of  last  year.  It  also  represents 
an  increase  of  158.586  since  September  1 
of  this  year,  that  Is.  in  just  1  short 
month. 

Thus,  in  this  last  year,  Mr.  President, 
we  have  added  enough  additional  peo- 
ple to  fill  Houston,  Tex.  and  New  Orleans, 
La.,  combined. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that,  according  to  cur- 
rent  U.S.    census   approximations,    the 


BUSING:  A  CONFUSION  OF 
QUESTIONS 

Mr.  RIBICOFF.  Mr.  President,  on  Sep- 
tember 28,  the  Washington  Post  pub- 
lished two  excellent  articles  relating  to 
the  veiT  urgent  subject  of  school  integra- 
tion that  we  discussed  Friday.  One  of 
these,  a  lengthy  one  on  our  colleague 
from  Delaware,  Mr.  Biden.  and  the  sec- 
ond, which  I  commend  to  my  colleapues, 
is  a  piece  by  Noel  Epstein  entitled  "Bus- 
ing: A  Confusion  of  Questions."  It 
makes  the  point  that  all  too  often  tliose 
who  discuss  the  subject  of  busing  and 
desegregation  are  really  addressing 
themselves  to  different  questions.  They 
talk  past  each  other.  The  debate  with 
respect  to  busing  of  school  students  has 
often  focused  on  the  question  of 
whether  busing  is  an  effective  and  ac- 
ceptable method  of  achieving  equal  edu- 
cational opportunity.  But  there  are 
other  questions — questions  raised  by 
those  who  contend  that  busing  has  other 
goals,  such  as  breaking  do^-n  supposed 
barriers  of  "caste"  and  "class."  We  must 
address  these  questions,  the  article  con- 
tends, or  we  will  end  up  "merely  talking 
to  ourselves." 

These  two  articles  support  my  own 
feeling  that  we  are  going  to  have  to  work 
out  new  approaches  to  the  task  of  school 
integration.  Our  present  approaches  have 
proven  inadequate.  Indeed,  they  have 
hastened  the  erosion  of  our  cities  and 
our  society.  This  body  must  make  a  de- 
termined effort  to  rethink  these  issues 
iand  to  reshape  the  national  dialog  In 
a  constructive  way.  Otherwise,  the  tur- 
moil that  we  observed  this  fall  In  Louis- 
ville and  Boston  will  be  repeated  in 
countless  cities  around  the  country. 

I  ask  unanimous  consent  that  these 
two  articles  be  printed  In  the  Record. 

There  being  no  objection,  the  articles 

were  ordered  to  be  printed  in  the  Record. 

as  follows: 

(Prom  the  Washington  Poet,  Sept.  28, 19761 

BmEN :  A  Liberal  Brzaks  Ranks 

(By  Eric  Wentworth) 

In  the  frenzied,  us-or-them  national  de- 
bate over  school  desegregation.  Sen.  Joe 
Biden.  Jr.  seems  at  first  glance  to  perch  on 
the  pinnacle  of  a  paradox.  How  else  explain 
a  man  who  wants  the  best  break  for  blaclcs 
yet  so  vehemently  denounces  busing? 

But  during  a  two-hour  interview  the  other 
day,  the  young  Delaware  Democrat  emerged 
as  someone  picking  a  rather  precise  path 
through  shibboleth  and  stereotype. 

While  criticized  at  one  point  or  another  by 
either  pro  or  antl-buslng  factions.  Biden 
hasn't  simply  settled  on  some  muddled  mid- 
dle ground — If  any.  In  fact,  could  exist  these 
days.  No,  he  is  foursquare  against  busing. 
But  not  necessarily  for  the  S5ime  reasons  as 
a  Jesse  Helms  of  North  Carolina  or  a  James 
Allen  of  Alabama. 

Biden  sees  himself  stepping  In  where  Ilb- 
eri»l  angels  fear  to  tread.  If  only  a  ooneerva- 
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tlve  like  Richard  Nixon  oould  open  the  door 
to  Mainland  China,  perhaps  only  a  liberal 
lUce  Joe  Biden  can  slam  the  door  on  busing. 
Blden  said  be  Is  convinced  that  a  full  65 
of  the  Senate's  100  members,  many  liberals 
as  well  as  CMiserratlves.  "dont  bellere  bna- 
Ing  is  a  good  Idea." 

Vou  wouldn't  know  it  from  their  voting 
records.  But  Blden  contended  a  number  of 
fellow  liberals  have  been  locked  Into  oppos- 
ing antl -busing  measures,  despite  their  grow- 
ing private  doubts,  because  votes  on  busing 
have  become  the  civil  right.^  lobby's  litmus 
test  for  sorting  out  friend  aiid  foe.  He  cau 
understand  why.  Bideu  added,  given  govern- 
ment retreats  in  other  fields  like  housing, 
"the  black  commtmlty  Justifiably  is  jittery." 
After  the  Senate  11  days  ago  adopted  his 
own  surprise  antl-buslng  amendment  by 
seven  votes,  Blden  said.  'A  couple  who  did 
not  vote  with  me — could  not — came  up  to  me 
and  said.  'I'm  glad  you're  doing  what  you're 
doing— I  cant  do  It.'  " 

He  continued,  "Others  who  have  been 
Tlewed  as  supporters  of  busing  came  up  to 
me  as  long  as  eight  months  ago  and  said, 
'Joe,  you've  got  to  do  something.  I  can't — 
we  can't — because  of  our  standing  m  the 
commxmlty.  We'U  be  misread.  Yet  we  think 
yoxire  right  on  it.'  " 

As  a  liberal  who  has  broken  ranks  to  op- 
pose busing,  Blden  said,  "I  think  what  I've 
done  Inadvertently  ...  is.  I've  made  It — If 
not  respectable — I've  made  it  reasonable  for 
longstanding  liberals  to  begin  to  raise  the 
qtiestlons  I've  been  the  first  to  raise  in  the 
liberal  community  here  on  the  floor." 

Over  the  next  several  yenrs,  he  predicted, 
thase  liberals  "are  going  to  see  the  light'  and 
switch  sides  on  busing  too. 

Significant  switches  have  already  been 
occurring,  to  the  dismay  of  civil  rights  lob- 
byists. In  the  Senate's  latest  convoluted 
floor  fight  over  busing  to  desegregate  schools. 
Biden's  own  antl-buslng  amendment 
picked  up  votes  from  Majority  Leader  Mike 
Mansfield  and  Lee  Metcalf  of  Montana  and 
such  other  once-reliable  Democratic  liberals 
as  Quentln  Burdick  of  North  Dakota,  Qay- 
lord  Nelson  of  Wisconsin,  Warren  Magnuson 
of  Washington,  and  Stuart  Symington  and 
Thomas  Eagleton  of  Missouri. 

Some  switched  back  on  related  later  votes. 
But  what  has  clearly  emerged  from  this  lat- 
est struggle  is  that  civU  rights  groups  can 
no  longer  count  as  before  on  a  slim  but 
stalwart  Senate  majority  to  fend  off  attacks 
on  busing  and  other  disruptive  school  de- 
segregation remedies. 

And  Joe  Blden,  at  32,  the  youngest  Senator, 
will  be  remembered  for  his  amendment  that 
first  illustrated  the  Senates  new  tilt.  He'll 
stand  In  Senate  civil  rights  lore  alongside 
Abraham  A.  Rlblcoff  of  Connecticut,  another 
liberal  who  dramatically  broke  ranks  five 
years  ago. 

Rlblcoff,  declaring  the  North  "guilty  of 
monumental  hypocrisy,"  became  the  first 
Northern  liberal  to  endorse  a  Southern 
preposition  that  school  desegregation  pres- 
siues  should  apply  equally  across  the  en- 
tire nation.  The  Southerners  foresaw  then 
that  as  desegregation  brought  upheavals  to 
Northern  school  systems,  the  whole  move- 
ment could  falter — easing  pressures  on  their 
schools  too.  And  this,  it  would  appear,  is 
Just  what's  happening  today. 

Busing,  to  Blden,  is  a  "bankrupt  concept." 
In  countenancing  It,  he  said,  "I  think  we 
violated  the  most  cardinal  rule  that  a  poli- 
tician can  violate  In  the  eyes  of  the  Amerl- 
cau  people  .  .  .  the  cardinal  rule  of  conmion 
sense." 

Biden  insisted  he  has  been  consistent  in 
oppoBhig  busmg — as  he  defines  it— since  be- 
fore his  1972  Senate  election.  He  recaUeC^ 
for  example,  forgoing  some  campaign  con- 
tributlona  from  white  liberals  because  at 
a  1971  cocktaU  party,  he  refused  to  take  a 
pro-busing  position. 
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At  the  same  time,  he  has  accumulated 
.some  very  credible  civil  rights  credentials 
sine?  i'doiescenoe — as  a  participant  In  a  high 
scliori  restaurant  boycott  and  in  sit-ins 
along  Rout«  40,  aa  a  debater  against  racial 
discrimination  while  at  Syracuse  Law  School, 
as  a  young  criminal  lawyer  with  a  largely 
black,  even  black-mllltant  clientele,  as  a 
suburban  public-housing  advocate  when  he 
ran  in  1970  for  the  New  Castle  County  Coun- 
cil, and  as  a  middle-class  white  with  many 
friends  and  political  contacts  in  Wilming- 
ton's black  community. 

"I  still  walk  down  the  street  in  the  black 
side  of  town,"  he  boasted,  "and  you  get — 
maybe  they're  my  clients — but  Mousey  and 
Chops  and  all  the  boys  at  13th  and — I  can 
walk  in  those  pool  halls,  and  I  quite  frankly 
don't  know  whether  another  white  man  In- 
volved in  Delaware  politics  can  do  that  kind 
of  thing." 

Bideu  acknowledged  that  his  simultane- 
ous advocacy  of  blacks'  civil  rights  and  oppo- 
sition to  busing  has  led  to  repeated  mlsun- 
derstnndlngs  and  landed  him  In  political 
crossfires.  He  added  that  he  has  brought 
his  own  views  Into  sharp  focus  only  in  the 
pn.st  years  or  so — Inspired  by  Senate  busing 
debates  and  a  coxtrt  case  threatening  busing 
for  Wilmington  and  Its  suburbs. 

Busing.  In  Biden's  current  lexicon,  is  more 
than  the  physical  transportation  of  children 
to  schools  far  from  home.  It's  "the  assign- 
ment of  students  to  a  school  other  than  what 
is  traditionaUy  their  neighborhood  school 
for  the  purposes  of  redressing  some  racial  Im- 
balance." He  w..iild  oppose  reassigning  a 
child  from  one  walk- In  school  to  another 
walk -In  school  for  that  purpose. 

What  he's  basically  attacking.  Blden  ex- 
plained. Is  the  concept  that  school  systems 
should  bear  the  full  burden  of  afilrmatlvely 
Integrating  society  where  they  haven't  been 
guilty  themselves  of  gerrymandering  or  other 
clearly  Illegal  acts. 

Where  court  proceedings  have  found 
school  systems  actually  guilty  of  such  acts 
to  exclude  blacks,  Blden  unlike  some  would 
let  the  Judges  order  busing  when  It's  the 
necessary  remedy.  But  he  would  like  some- 
how— if  he  can  ever  find  the  right  legisla- 
tive phrasing — to  bar  court-ordered  busing 
In  other  cases,  where  guilt,  for  example, 
stems  from  decades-old  housing  bias. 

So  far,  Blden  conceded,  he  has  found 
only  a  partial  solution — to  limit  the  Health, 
Education  and  Welfare  Department's  ad- 
ministrative enforcement  efforts.  By  last 
December,  he  had  drafted  an  amendment 
that  would  simply  bar  HEW  from  using 
federal  funds  "for  assigning  students  to 
schools  because  of  race." 

Ironically,  that  wasn't  the  amendment  he 
successfully  sponsored  in  the  Senate  11  days 
ago.  He  went  over  to  the  fioor  that  day  to 
hear  debate  on  a  far  broader  measure  offered 
by  Jes.se  Helms,  the  North  Carolina  Repub- 
lican. 

"Let  me  just  level  with  you — I  made  a 
mistake,"  he  recalled.  "I  tried  to  emasculate 
Jesse  Helms'  amendment  ...  I  wanted  to  ac- 
complish stopping  busing.  I  didn't  want  to 
accomplish  what  Jesse  Helms  did.  Jesse 
Helms  had  In  his  amendment  sex,  record- 
keeping stuff  and  everything  else  ...  So  I 
took  his  amendment  and  amended  it.  This 
was  not  a  planned  thing,  to  introduce  it  at 
this  time.  It  shocked  the  staff  ...  I  had  no 
prepared  speech,  nothing.  It  Just  went,  you 
know,  from  the  hip  ...  I  literally  took  a 
pencU  and  scratched  out  words  in  his  amend- 
ment." 

Unfortunately.  Biden  continued,  he  neg- 
lected to  scratch  out  three  words:  "teachers." 
"courses"  and  "classes."  Thtis  the  Impromptu 
Bjden  amendment  adopted  that  dav  would 
bar  HEW  not  only  from  requiring  "student 
desegratlon  school-by-school,  through  bus- 
ing or  mere  reassignment,  but  from  trying  to 
desegregate  school  faculties  or  an  lndlvid<iai 
school's   classrooms. 


When  Biden  tried  to  correct  his  mistake 
Senate  civil  rights  stalwarts  and  lobbyists  at 
first  turned  him  down  lest  "cleaning  up" 
his  amendment  make  It  any  more  palatable. 

Then,  three  days  ago.  Blden  won  Senate 
approval  for  a  narrower  amendment  which 
would  bar  HEW  only  from  requiring  buslug— 
in  the  literal  sense — of  students  "for  reasons 
of  race. "  This  time,  he  had  the  votes  of  most 
civil  rights  stalwarts.  Caught  by  then  in  a 
parliamentary  straitjacket,  they  were  In  the 
ironic  position  of  voting  for  an  antl-buslnc 
amendment  as  the  lesser  of  two  evils. 

As  Biden  himself  put  it,  "They  had  no 
place  to  go." 

But  while  the  liberal  alignment  on  this 
last  vote  was  for  many  an  aberration,  Bideu 
Is  convinced  that  a  growing  number  in  the 
next  few  years  will  change  their  views  on  the 
busing  issue. 

•Theyre  going  to  have  to  do  what  I  started 
to  do  two  years  ago,  and  that  is.  to  really 
look  at  the  issue.  I  don't  think  they've  really 
looked  at  the  Issue.  Quite  frankly,  I  dont 
think  they  understand  the  issue  .  .  . 

With  the  lavraiakers  still  reeling  from 
their  latest  busing  donnvbrook,  Blden  was 
aU-eady  looking  ahead  to  the  next  battle  on 
the  Senate  fioor  when  hell  "go  at  It  tlghOy 
and  concisely,  and  no  mistake  about  It." 

[From  the  Wa.shlngton  Post.  .Sept.  28.  1975J 
Busing:     A    Confusion    of    Que.stions 

(By  Noel  Epstein) 
It  sometimes  seems  that  our  national 
dialogues  have  been  ghost-written  by  Chek- 
hov: groups  of  people  talking  past  each  other 
Into  space,  not  really  dlscus.sing  the  same 
matters  at  all. 

This  was  often  the  case  during  the  Viet- 
nam era.  Protesters'  placards  screamed  about 
conscience,  about  the  Immorality  of  the  war 
whUe  government  spoke  back  of  conse- 
quences, of  the  strategic  and  other  risks  in 
pulling  out.  Rarely  did  the  two  even  com- 
municate, much  less  agree.  Now  we  seem  de- 
termmed  to  go  through  the  same  kinds  of 
dlfliculty  m  the  growing  debate  about  the 
wisdom  of  busing  for  school  desegregation. 

Once  again.  In  the  Congress,  In  the  press, 
on  the  streets,  the  debaters  frequently  are 
not  reaUy  arguing  about  the  same  point. 
After  more  than  two  decades,  there  turns  out 
to  be  little  agreement  on  what  school  de- 
segregation in  America  is  all  about. 

Is  it  still,  as  some  suggest,  chiefly  a  move- 
ment to  abolish  a  caste  system?  Is  it  at  heart 
actually  a  class  struggle  Intensified  by 
racism?  Should  It  be  measured  strictly  In 
constitutional  terms?  By  educational  yard- 
sticks? By  how  much  it  may  imite  or  separate 
the  races?  By  its  Importance  as  the  center- 
piece on  which  many  other  civU  rights  gains 
have  been  balanced?  By  some  combination  of 
these  elements? 

It  should  be  self-evident  that  the  question 
chosen  will  determine  the  answer  reached  on 
where  desegregation  should  go  from  here, 
but  this  fact  seems  to  be  eluding  many  in 
the  drama.  All  too  often  thev  are  simply 
answering  their  own  questions"  whUe  disre- 
garding those  which  others  are  addressing. 
The  results  so  far  are  not  very  enlighten- 
ing and  certainly  not  the  basis  for  tinkering 
with  the  Supreme  Court's  landmark  Broun 
decision,  which  Is  the  direction  in  which 
the  new  desegregation  doubters  are  headed. 
In  a  Senate  debate  11  days  ago,  for  example. 
Democrat  Joseph  R.  Biden  Jr.  of  Delaware 
selected  "better  educational  opportunltv"  as 
hU  question,  answered  thnt  busing  has  not 
provided  It.  and  proceeded  to  try  to  prevent 
the  Health,  Education  and  Welfare  Depart- 
ment from  orderhig  any  busing. 

Blden,  one  of  a  member  of  new  doubtei-s 
formerly  Identified  with  the  desegregation 
forces,  also  made  it  clear  that.  If  he  had 
his  way,  he  would  not  stop  with  HEW.  "I 
would  Uke  to  see  us  be  able  to  prevent  the 
covirts  from  ordering  busing"  as  well,  he  de- 
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clared,  but  added  that  he  had  not  yet  figured 
cut  how  to  do  this. 

Biden  did  not  get  to  the  Senate  without 
knowing  that  In  many  instances  "busing" 
and  "desegregation"  are  synonymous.  He 
surely  knows  this  to  be  true  for  his  constitu- 
ents In  Wilmington  and  surrounding  suburbs, 
where  a  court  order  to  bus  between  school 
district?  is  now  on  appeal  to  the  Supreme 
Court. 

But,  more  fundamentally,  he  and  others 
choosing  the  "equal  educational  opportunity" 
question  must  know  that  this  was  precisely 
what  was  rejected  in  Broicn,  t'aat  the  civil 
rights  movement  purposely  avoided  raising 
it,  that  so  long  as  school  systems  arc  Illegally 
segregated,  not  only  equal  but  even  superior 
edticatlon  for  blacks  Is  unconstitutional. 

"Does  segregation  of  children  In  public 
schools  solely  on  the  basis  of  race,  even 
though  the  physical  facilities  and  other 
'tangible'  factors  may  be  equal,  deprive  the 
children  of  the  minority  group  of  equal  edu- 
cational opportunities?  We  believe  that  It 
does."  So  the  education  question  was  asked 
and  answered  by  the  Supreme  Court  in  1954. 

This  is  certainly  not  to  suggest  that  better 
schools  for  black  and  other  ntlnorlty  chil- 
dren— Indeed,  for  all  children  now  being 
shortchanged — are  not  a  vital  social  goal.  But 
that  has  never  been  the  ground  for  ordering 
desegregation  and — unless  Brown  Is  dramat- 
ically revised — It  cannot  be  the  basis  for 
halting  buses  In  purposely  segregated  school 
systems. 

What  Blden  and  company  do  not  address 
are  the  questions  others  are  picking.  Like 
breaking  the  caste  system.  Norman  Chachkhi 
chooses  that  one.  Until  recently  Chachkin 
coordinated  school  desegregation  cases  for 
the  NAACP  Legal  Defense  Fund,  Inc.;  he  Is 
now  with  the  Lawyers'  Committee  for  Civil 
Rights.  "I  consider  ending  a  caste  system  to 
be  adequate  reason  for  desegregation,  whole 
and  apart  from  anything  else,"  he  remarks. 

Because  of  this,  he  Is  among  those  who  do 
not  question  the  value  of  desegregating  heav- 
ily black  school  systems,  such  as  those  ui 
Detroit  or  Richmond,  along  with  all  others. 
"All  the  Richmond  schools  are  now  reflective 
of  the  population — 70  per  cent  black — and  I 
still  count  that  as  an  advance  over  the  situa- 
tion In  1969  when  the  system  was  only 
slightly  majority  black  but  there  were  heav- 
ily white  schools  and  heavily  black  schools 
and  everybody  knew  the  difference,"  he  says. 
For  him.  "It's  a  gain  to  do  something  to 
eliminate  Instltvttlonal  racism." 

Although  we  tend  to  lose  sight  of  It  among 
all.  the  other  question-picking,  the  caste 
Issue  is  the  foundation  of  school  desegrega- 
tion. Separate  drinking  fountains,  separate 
bathrooms,  separate  seats  In  the  back  of  the 
bus,  separate  schools — that  Is  what  underlies 
it  all. 

"To  separate  them  from  others  of  slmllHr 
age  and  qualifications  solely  because  of  their 
nee."  the  Court  held,  "generates  a  feeling  of 
Inferiority  as  to  their  status  In  the  conunu- 
nlty  that  may  affect  their  hearts  and  minds 
In  a  way  unlikely  ever  to  be  undone."  This 
te  what  made  segregated  schools  Inherently 
unequal  and  what  Brown  promised  to  end, 
not  poorer  test  scores,  rundown  schoolhouses. 
fewer  teachers  or  otlier  strictly  educational 
problems. 

What  Is  Inexplicably  not  being  asked  much 
now  Is  whether  this  conclusion  Is  still  valid. 
At  a  Notre  Dame  symposium  a  year  and  a 
half  ago,  however.  Constance  Baker  Motley, 
an  NAACP  attorney  In  the  Brown  cases  who 
Is  now  a  federal  Judge  In  New  York,  said 
that  for  many  black  youths  It  may  well  be 
Invalid. 

The  reasons,  she  suggested,  are  the  suc- 
cesses of  the  civil  Tights  movement  Itself, 
Including  the  "black  Is  beautiful"  drive, 
black  studies  classes  concentrating  on  black 
leaders,  and  a  television  Industry  that  now 


"portrays  blacks  aa  people  who  use  the  same 
toothpaste  as  their  white  counterparts,  eat 
the  same  cereals  and  buy  the  same  patent 
medicines." 

By  now,  she  found,  ''it  may  be  meaningless 
to  talk  about  feelings  of  Inferiority  to  a 
black  youth  In  the  central  city  where  blacks 
no  longer  consider  themselves  Inferior  to 
whites  and  no  longer  believe  that  any  Insti- 
tution which  is  all  white  is  necessarily  good 
and  ought  to  be  Integrated.  Brown  has  been 
a  second  Emancipation  Proclamation  in  that 
It  has  freed  blaclis  trom  their  own  feeling? 
of  Inferiority  and  absolved  the  white  leader- 
ship class  of  its  feelings  of  guilt.  Thus,  the 
rationale  for  Brown  may  have  slipped  away." 
A  new  ratlonsle,  she  s.Tid.  may  be  needed. 

Other  blacks  as  well  as  some  whites  go 
even  further,  seeing  the  suggestion  that 
blacks  need  white  schools  or  anything  else 
white  as  the  racial  Insult  of  today. 

It  Is  obviously  daiigerous  to  generalize 
about  how  an  entire  race  views  Itself,  even 
If  attitudes  were  not  changing  as  swiftly 
as  thev  have  been.  Different  families,  teach- 
ers, friends,  towns,  neighborhoods  and  many 
other  factors  will  affect  children's  feelings 
about  their  worth  as  human  beings  In  dif- 
ferent ways.  Even  those  researching  the  sub- 
ject disagree  sharply  about  their  conclusions. 

Among  the  more  surprising  examinations 
has  been  that  of  Gloria  Powell,  a  black  psy- 
chiatrist at  the  University  of  California  at 
Los  Angeles.  After  reviewing  other  studies 
and  doing  her  own,  she  published  her  con- 
clusions in  a  1973  book  called  "Black  Mon- 
day's Children."  Her  essential  finding:  Black 
children  in  the  South  actually  had  higher 
feelings  of  self-esteem  than  white  children 
before  desegregation  because  of  the  cohe.slve- 
ness  of  the  black  community,  and  desegre- 
gation hurt  the  blacks'  sense  of  worth. 

Dr.  Powell  says  she  has  been  apprehensive 
about  discussing  her  work  during  the  cur- 
rent busing  furor  for  fear  It  will  be  used 
to  help  undermine  the  civil  rights  move- 
ment's position.  "If  you  take  away  Brown. 
we  haven't  got  anything  else  to  replace  11 
with  yet,"  she  explains. 

Other  researchers  do  not  subscribe  to  the 
Motley  or  Powell  views.  In  a  smaller  study 
published  two  years  ago,  for  example,  black 
psychiatrist  Jeanne  Spurlock  reported  that 
her  restUta  "were  highly  suggestive  that  the 
mouthing  of  black  beauty  by  many  black 
children  is  reaction  formation."  Poorer  black 
children,  particularly,  she  said,  "react  by  say- 
ing that  black  Is  beautiful,  but  they  really 
do  not  feel  it  as  being  so." 

Dr.  Spurlock,  deputy  medical  director  of 
the  American  Psychiatric  Association,  stresses 
that  her  conclusions  were  tentative.  "As  far 
as  I'm  concerned.  It  remains  a  very  contro- 
versial Issue,"  she  states. 

At  Yale,  black  psychiatrist  James  Comer 
doubts  whether  any  of  the  self-image  exam- 
inations have  ever  hod  serious  validity.  "The 
studies  continue  to  measure  children  who  are 
very  young,  and  there's  no  longitudinal  study 
I  know  of  that  traces  changes  over  time," 
he  says. 

Many  civil  rights  lawyers  maintain  that 
Brotcn  does  not  rest  chiefly  on  how  black 
children  feel  In  segregation  situations  any- 
way. "It  doesn't  matter  whether  people  are 
happy  or  unhappy  In  their  chains,"  says 
William  L.  Taylor,  former  staff  director  of 
the  U.S.  Civil  Rights  Commission.  "The  ob- 
jective fact  was  the  massive  racial  Insult  that 
Broicn  was  dealing  with."  The  question — 
bis  question — Is  "whether  the  segregation 
that  remains  today  Is  a  product  of  that  mas- 
sive racial  insult." 

That,  however,  is  not  Dr.  Comer's  question. 
'My  concern,"  he  says,  "Is  that  the  Court 
dealt  with  the  wrong  issue  and  the  wrong 
rationale  in  the  first  place.  By  not  paying 
attention  to  the  issue  of  low-Income  hous- 
ing In  the  suburbs  and  going  for  btislng,  they 


<thc  civil  rig!>ts  leadors)  fought  n  battle  they 
are  going  to  lope,  and  that  will  make  the 
other  one  more  dUficult." 

He  adds:  "What  I'm  afraid  of  Is  that  peo- 
ple will  stick  very  closely  to  what  the  court 
said  and  whether  It  has  changed  In  subse- 
quent years.  I'm  afraid  they  will  use  that  for 
not  doing  anything  about  the  resegrcgatlon 
of  black  children"  resulting  from  white  flight 
to  the  subtwbs. 

The  Isjsue  Dr.  Comer  picks,  then.  Is  tlie  new 
"railroad  track."?"  between  many  heavily  black 
cities  and  tlit-ir  largely  white  suburbs,  a 
worry  increasingly  being  chosen  by  others  in 
the  wake  of  sociologist  James  S.  Cole.'nan's 
controversial  new  study  of  the  subject. 

Coleman  contends  that  "desegregation" — 
by  which  he  simply  means  more  blacks  going 
to  school  with  whites,  whether  becatise  of 
court  orders  or  not — Is  Itself  to  blame  for  a 
"sizeable  loss  of  whites"  from  these  cities  and 
their  public  schooU.  Ho  does  not  measure 
how  much  other  factors — such  as  Increases  In 
crime,  taxes,  suburban  Jobs,  have  been  con- 
tributing to  this  white  exodtis  since  the 
1940s.  But  he  urges  the  courts  to  stop  order- 
ing busing  In  many  cases  because  of  this 
trend,  a  step  neither  he  nor  other  liberals 
proposed  when  flight  to  segregated  white 
academies  In  the  South  was  much  more 
clearly  linked  to  desegregation. 

Coleman  has  In  fact  attacked  the  cotirts 
now  as  the  "worst  Instrument  of  social  pol- 
icy" In  this  area,  a  statement  which  assumes 
that  Broicn  and  its  offspring  are  somehow 
responsible  for  the  behavior  of  the  whites, 
and  presumably  the  middle-class  blacks,  who 
have  been  trekking  to  the  suburbs. 

Since  Judges  have  never  ordered  desegrega- 
tion In  most  of  the  22  large  cities  be  Is  dis- 
cussing, his  broad  attack  on  the  courts  is  dif- 
ficult to  understand.  But  even  if  the  courts 
had  acted,  his  position  would  raise  serlotis 
questions  yet  to  be  answered.  Could  an  end 
to  bvising  as  a  major  desegregation  tool  be 
the  key  to  undoing  an  exodus  that  has  been 
going  on  for  three  decades  even  where  there 
has  never  been  court-ordered  desegregation? 
And,  more  fundamentally.  Is  desegregation 
never  to  happen  tn  many  of  America's  largest 
cities  because  an  Indeterminate  number  of 
whites  seek  to  escape  it? 

Nobody  dotibts  the  importance  of  the  fact 
that.  In  many  major  metropolitan  areas,  we 
are  fulfilling  the  prophecy  of  the  1968  Riot 
ConomLsslon  Report:  "Our  nation  is  moving 
toward  two  societies,  one  black,  one  white — 
separate  and  unequal."  But  that  report.  It 
will  be  recalled,  urged  a  wide  array  of  meas- 
ure.s — affecting  housing.  Jobs  and  many  other 
areas  besides  education — to  meet  the  prob- 
lem. Whether  Americans  are  committed  to 
a  goal  of  racial  togetherness  Is  Itself  open 
to  debate.  But  there  Is  no  doubt  that  this 
question  extends  far  beyond  court-ordered 
busing. 

What  the  growing  city-suburb  split  has 
done,  however.  Is  to  draw  more  attention  to 
the  class  element  In  blg-clty  desegregation 
plans,  as  has  been  frequently  noted  In  the 
Boston  battle  and  elsewhere.  In  Boston,  the 
school  committee  purposely  segregated 
blacks  through  gerrymandered  school  dis- 
tricts and  other  Northern  variations  on  the 
South '8  old  segregation  laws.  There  is  little 
disagreement  on  this  point.  The  argument  is 
In  the  remedy. 

What  sense  does  It  make  to  bus  largely 
less  advantaged  black  and  white  kids  across 
towix  to  share  each  others'  troubles?  What 
good  is  it  If  the  children  of  the  more  com- 
fortable families  who  are  supposed  to  make 
the  educational  difference  sit  secively  in 
Bubmbaa  sanctuaries?  These  questions  are 
the  ones  selected  by  many  parents  and  pro- 
fessors alike. 

Constitutionally,  of  cotirse,  the  answer  Is 
this:  because  the  white  community,  what- 
ever Its  economic  class,  has  treated  black 
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children  as  if  they  were  members  of  an  ln> 
ferior  cut*. 

CivU  rights  lawyers  naturally  don't  prefer 
this  kind  of  desegregation;  they  want  to 
move  the  buses  across  the  city-suburb  lines, 
and  they  are  attempting  in  several  court 
cases  to  prove  that  the  lines  were  deliberate- 
ly drawn  by  offlcials  to  segregate  blacks.  They 
succeeded  in  Louisville,  which  is  why  the 
buHing  began  there  with  surrounding  Jeffer- 
son County,  and  they  are  trying  in  Wllming- 
tun  aud  Indianapolis. 

The  class  issue  also  »>bows  up  in  a  number 
of  other  ways,  including  the  reluctance  of 
some  middle-class  blacks  in  such  heavily 
black  .school  systems  as  Detroit  .4  to  see  their 
children  bused  back  into  a  slum-area  school. 
This  was  made  clear  for  example,  in  a  recent 
remark  by  Joseph  E.  Madison,  executive  di- 
rector of  the  NAACP's  rtetroit  chapter; 

"There  are  housewives  In  the  NAACP  who 
don't  like  the  desegregation  plan  or  the  con- 
cept of  busing,  Jtist  as  there  are  some  middle- 
Class  professionals  In  the  NAACP  who  don't 
like  the  concept  of  having  to  bus  their  chil- 
dren out  of  the  neighborhood  they've  Just 
recently  moved  into." 

Or  tak*  Washington.  EducatlonaUy,  it 
would  probably  make  sen.se  to  bus  black  chil- 
dren between  the  middle-class  Shaw  neigh- 
borhoods. All  the  research  suggests  it  would 
raise  the  Shaw  children's  test  scores.  But  ask 
20  Washlngtonlan.s  how  the  Shepard  Park 
parents  would  react  and  all  assume  they 
would  kick  and  scream  bc  much  as  any  other 
parents. 

These  are  by  no  means  the  only  questions. 
Will  a  retreat  on  school  desegregation  signal 
a  retreat  on  other  civil  rights  fronts  as  well? 
What  of  the  frustration  many  parents  feel 
alx)tit  losing  control  over  their  children's 
lives?  Is  Northern  desegregation,  where  a 
parent  may  not  have  the  slightest  notion  that 
remote  school  districts  had  been  gerryman- 
dered, the  same  as  Southern  segregation, 
with  its  overt  Jaws? 

Nor  are  these  the  only  ways  in  which  all 
the  questions  can  be  phrased.  The  point  is 
that  each  of  us  is  Jtimping  on  one  or  two 
questions  and  forgetting  about  others.  But 
we  cannot  seriously  decide  one  of  the  most 
Important  and  complex  Issues  in  the  history 
of  this  country  by  merely  talking  to  ourselves. 


ADMINISTRATION      INDIFFERENCE 
ON  CHILD  NUTRITION  PROGRAMS 

Mr.  HUMPHREY.  Mr.  President,  this 
administration  is  again  trying  to  play 
Russian  roulette  with  our  child  nutri- 
tion programs. 

H.R.  4222,  a  measure  proposing  a  num- 
ber of  significant  Improvements  in  our 
child  nutrition  programs,  has  been  sit- 
ting on  the  President's  desk  for  over  a 
week  awaiting  his  decision. 

So  far  we  have  received  no  word.  There 
has  been  confusion  among  project  ad- 
ministrators regarding  the  continuation 
of  the  women,  infants  and  children — 
WIC — feeding  program. 

As  the  author  of  the  WIC  program,  I 
am  concerned  that  It  not  be  hamstrung 
administratively,  contrary  to  congres- 
sional intent.  An  earlier  continuing  res- 
olution on  WIC  and  the  special  food  pro- 
gram expired  on  September  30. 

However,  the  General  Accounting  Of- 
fice rendered  an  opinion  yesterday  to  al- 
low the  continuation  of  these  programs 
until  the  passage  of  the  agricultural  ap- 
propriations legislation. 

The  crippling  of  programs  of  vitally 
needed  assistance  for  our  people,  through 
default  and  delay  by  the  administration, 
must  come  to  an  end. 


I  understand  the  USDA  and  OMB  have 
recommended  a  veto  of  HJl.  4222.  But  go 
far  the  President  has  not  spoken  as  to 
his  Intentions. 

A  great  deal  of  time  and  effort  has 
gone  into  developing  HJl.  4222.  It  Is  a 
good  bill.  The  House  of  Representatives 
passed  it  by  a  vote  of  380  to  7,  and  the 
Senate  by  a  unanimous  voice  vote. 

The  administration  earlier  had  pro- 
posed a  block  frrant  approach  which 
would  have  sei-ved  to  destroy  and  dis- 
mantle these  vital  programs. 

Fortunately,  the  Congress  rejected 
this  approach  and  developed  .sound,  re- 
alistic legislation  in  the  form  of  H.R. 
4222. 

It  should  be  clear  to  all  that  Congre.s.s 
has  made  Its  commitment  to  continue 
and  Improve  these  programs.  And  I 
think  it  Is  safe  to  say  that  the  Congress 
will  override  a  Presidential  veto. 

The  issue  is:  Does  the  White  House 
want  to  support  these  vital  programs 
without  interruption,  so  that  millions  of 
children,  taxpayers,  and  administrators 
will  benefit?  Or,  does  the  administration 
Intend  by  design  or  inadvertence  to 
force  a  disastrous,  even  if  only  tempo- 
rary, break  in  the  flow  of  benefits? 

Today  we  needlessly  face  a  confused 
situation  with  the  threatened  withdrawal 
of  nutritional  support  from  millions  of 
our  most  vulnerable  citizens. 

If  the  President  wants  positive  legis- 
lation which  is  fiscally  responsible,  then 
he  shoiUd  sign  H.R.  4222  without  further 
delay.  This  Is  tlie  right  and  responsible 
course  for  our  ciiildren  and  families  In 
need. 


STEVENSON  ENERGY  PROPOSALS 
SOUND 

Mr.  McGOVERN.  Mr.  President,  I 
commend  the  distinguished  Senator  from 
Illinois  for  his  thoughtful,  realistic,  and 
responsible  approach  to  energy  pohcy.  I 
am  pleased  to  cospon.sor  his  amendments 
to  S.  692. 

According  to  recent  newspaper  reports, 
the  President  now  seeks  a  real  compro- 
mise with  the  Congress  on  energy  policy. 
I  hope  that  the  reports  are  correct.  To 
date,  the  President  has  offered  us  a  choice 
between  his  program  now  and  his  pro- 
gram later. 

The  main  weakness  in  the  administra- 
tion energy  program  is  the  stubborn  be- 
lief that  free  market  solutions  can  work 
even  when  a  free  market  does  not  exist. 

Classically  defined,  a  free  market  is 
one  in  which  no  single  producer  or  com- 
bine can  control  the  market.  New  firms 
can  enter  with  relative  ease.  Prices  are 
determined  by  supply  and  demand.  Be- 
cause of  free  entry,  price  comes  to  re- 
flect the  cost  of  production. 

In  a  true  market,  profits  are  temporary 
phenomena.  They  are  rewards  for  inno- 
vation which  soon  diminish  as  competi- 
tion moves  into  the  new  product  or  tech- 
nology. Profit  does  not  mean  a  permanent 
claim  on  consumer  pocketbooks. 

It  is  patently  absurd  to  argue  tliat 
these  conditions  i>ertain  in  the  energy 
industry.  There  can  be  no  free  entry 
when  a  few  giant  corporations — four  of 
them  super  giants — control  the  world 
petroleiun  market.  All  of  these  firms  are 


meitliandiseis,  transporters,  and  refiners 
as  well  as  producers. 

In  a  free  market,  the  companies  domi- 
nant in  oil  might  face  competition  from 
producers  of  substitute  products.  In  the 
market  as  it  is,  the  oil  companies  are 
integrated  horizontally  as  well  as  verti- 
cally. Like  the  great  trusts  of  the  last 
century,  they  have  acquired  the  com- 
petition. 

Since  the  two  resources  are  often  found 
together,  it  Is  not  surprising  that  oil 
producei-s  dominate  natural  gas.  But  pe- 
troleum producers  are  also  deeply  in- 
volved in  mining  and  processing  manium 
for  nuclear  p>owerplants.  The  oil  in- 
du.strv  has  a  powerful  position  in  coal, 
particularly  in  coal  resei-ves. 

When  the  energy  conglomerates  speak 
out  for  freedom  in  the  marketplace,  they 
mean  freedom  to  raise  prices  at  wlli. 
When  they  say  that  the  Government 
should  get  out  of  the  energy  market,  they 
mean  that  all  sources  of  energy  should 
be  allowed  to  rise  to  meet  the  price  of 
the  highest.  Natural  gas  should  go  to  the 
level  of  OPEC  oil.  With  Btu  pricing,  coal 
should  follow. 

The  Ford  administration  argues  that 
we  need  to  bribe  the  energy  industry- 
with  extortionate  profits  in  order  to  end 
our  dependence  on  tlie  foreign  oil  pro- 
ducers. For  occult  reasons  known  only 
in  the  White  House  and  the  oil  company 
boardrooms,  energy  producers  cannot 
hve  with  a  14-  or  15-percent  return  on 
investment.  They  need  much  more.  Per- 
haps it  has  to  do  with  livhig  in  the  style 
to  which  tliey  have  become  accustomed. 

On  tlie  other  hand,  it  is  true,  as  the 
President  has  often  said,  that  the  day.s 
of  cheap  energy  are  over.  We  are  cer- 
tain to  pay  higher  prices  in  the  future 
than  those  to  which  we  became  accus- 
tomed in  the  past.  But  I  find  it  incom- 
prehensible that  an  administration  a.s 
devoted  to  free  enterprise  as  this  one 
professes  to  be  is  prepared  to  accept  a 
pricing  system  set  and  administered  by 
Saudi-Arabia,  the  Shah  of  Iran  and  the 
Seven  Sisters. 

Mr.  President,  I  believe  that  the 
Stevenson  proposals  represent  a  genuine 
and  workable  compromise  in  energy 
pricing. 

If  enacted.  Senator  Stevenson's 
amendments  will  remove  domestic  oil 
production  from  the  OPEC  pricing  orbit. 
Senator  Stevenson  proposes  to  set  a  high 
enough  oil  price  to  assure  a  very  reason- 
able return  on  Investment  for  the  indus- 
try. His  amendments  would  not,  however, 
peiinit  domestic  oil  to  follow  OPEC 
prices  to  ever  higher  and  ever  more 
destructive  levels.  He  would  offer 
legitimate  incentives  instead  of  ma.ssive 
windfall  profits. 

While  setting  new  domestic  oil  prices 
at  a  rational  level,  Senator  Stevenson 
recognizes  that  natural  gas  is  under- 
priced  in  the  interstate  market.  His  pro- 
posals would  place  a  natural  gas  price 
ceiling  at  the  current  intrastate  level, 
thereby  encouraging  greater  supplies. 
He  would  abolish  the  pernicious  inter - 
state-intrastate  distinction. 

Mr.  President,  the  Stevenson  amend- 
ments provide  protection  for  American 
businessmen  and  consumers  from  domes- 
tic monopoly  .snd  from  the  international 
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oil  cartel.  At  the  same  time,  they  safe- 
guard the  legitimate  interests  of  the 
industry.  I  believe  that  Senator  Steven- 
son has  offered  a  program  on  which  all 
parties  to  the  energy  debate  should  be 
able  to  agree  in  the  end. 


GET  DUMB  GOVERNMENT  OFF 
OUR  BACKS 

Mr.  FANNIN.  Mr.  Pi-esident,  the  pub- 
lic is  increasingly  disgusted  with  "big 
dumb  government."  This  anger  is  re- 
flected in  recent  opinion  surveys  which 
show  that  Americans  are  disenchanted 
with  Government  institutions,  most 
notably  Congress,  which  seem  remote 
and  unresponsive  to  their  needs  and 
concerns. 

Small  busine.<5smen  in  Arizona  tell  me 
that  what  upsets  them  most  is  the  Fed- 
eral redtape  and  paperwork  which  sub- 
stantially increase  their  overhead,  and 
hence  tlie  costs  of  nuniing  their  busi- 
nesses. It  seems  they  cannot  make  an 
ordinary  business  decision  without  clear- 
ing it  with  Washington  first  or  running 
afoul  of  a  bureau  or  commission  decision 
somewhere  or  even  several,  often  con- 
flicting, little  known  regulations.  I  hear, 
too,  from  my  constituents  in  Arizona 
who  are  'fed  up  to  here"  witli  the  maze 
of  regulations  and  special  forms  they 
encounter  daily. 

The  recent  recession  iias  made  con- 
sumers and  businessmen  everywhere 
acutely  aware  of  the  mounting  cost  of 
legulatory  programs,  now  estimated  at 
$130  billion.  They  have  begun  to  realize 
that,  in  addition  to  the  higher  taxes 
they  pay  directly  to  Government,  there 
are  many  hidden  taxes  imposed  by  Gov- 
ernment regulation  in  tlie  form  of  higher 
prices  on  essential  goods  and  services. 
True,  there  are  some  industrialists  who 
feel  unusually  comfortable  with  regula- 
tion, because  they  believe  it  cushions 
them  from  the  rigors  of  competition.  By 
and  large,  however,  business  community 
and  ordinary  citizens  are  upset  with  the 
lole  being  played  by  Government,  and 
they  are  demanding  action  from  their 
elected  representatives.  They  want  some- 
thing to  be  done  to  cut  out  unneeded 
Federal  programs  and  costly  regulations, 
to  cut  back  on  excessive  Federal  spend- 
ing, and  to  cut  down  on  big  brother 
bureaucracy. 

Mr.  President,  the  gripes  about  Gov- 
ernment overregulation  are  becoming 
louder  and  more  numerous.  Let  me  cite 
a  few  examples  uncovered  by  Prof.  Mur- 
ray Weidenbaum,  the  noted  economist, 
and  mentioned  in  an  article  in  U.S.  News 
&  World  Report: 

A  company  with  40.000  employes  has  to 
maintain  125  file  drawers  of  records  to  meet 
federal  reporting  requirements  on  personnel. 

"^n  Orci^on  company  operating  three  small 
TV  .stations  filed  45  pounds  of  forms  for  ite 
Hrense-reuewal  application.  A  small  radio 
station  in  New  Hampshire  paid  $26  in  postage 
Just  to  mail  its  application  to  Washington. 

A  Philadelphia  electric  utility  preparing  to 
nulld  a  plant  needed  24  different  kinds  of  ap- 
proval from  five  federal  agencies,  five  Stat* 
agencies,  two  townships  and  a  regional  com- 
mission. 

Agents  of  the  Occupational  Safety  and 
Health  Administration  ordered  that  trucks 


on  a  construction  site  install  alarms  that 
sound  when  vehicles  are  backing  up.  Then  it 
ordered  workers  to  wear  ear  plugs  to  protect 
them  from  excessive  noise. 

The  Consumer  Product  Safety  Commission 
ordered  hearings  to  determine  if  4  million 
electric  frying  pans  were  hazardous — even 
though  not  a  single  injury  from  the  use  of 
such  pans  had  been  reported  to  the  Com- 
mission. 

The  Environmental  Protection  Agency  re- 
quired auto  manufacturers  In  1973  to  Install 
catalytic  converters  on  new  cars  to  cut  air 
pollution.  After  hundreds  of  millions  in 
added  costs  to  buyers,  the  Agency  found  the 
converters  emit  sulphuric -acid  fumes  that 
injure  the  lungs. 

Washington's  response  to  these  com- 
plaints has  been  predictably  slow.  Presi- 
dent Ford  has  taken  the  initiative  on  this 
matter,  I  am  pleased  to  say,  by  calling 
for  decontrol  in  energy  and  reorgeuiiza- 
tion  in  the  transportation  industry.  Reg- 
ulatory reform  has  become  a  major 
plank  in  the  President's  reelection  plat- 
form and  in  the  campaign  program  of 
Governor  Reagan.  A  number  of  my  lib- 
eral colleagues  are  beginning  to  react  to 
tile  popular  mood  by  joining  with  us  con- 
servatives in  criticizing  the  performance 
of  Government.  I  am  pleased  to  have 
been  participating  in  the  fight  for  de- 
regulation in  the  energy  field  as  the  sur- 
est approach  to  easing  current  oil  and 
gas  shortages,  ending  our  dependence  on 
costly  foreign  oil  and  encouraging  con- 
servation, exploration,  and  development 
of  domestic  reserves.  I  am  also  working 
on  several  bills  to  promote  overdue  re- 
forms of  the  regulatory  system.  The  im- 
portant task  for  all  of  us,  liberals  and 
conservatives,  is  to  take  responsible,  pos- 
itive action  to  improve  the  workings  of 
Government  and  to  get  "big  dumb  gov- 
ernment" off  the  people's  backs. 

In  this  regard,  Mr.  President,  I  recom- 
mend to  my  colleagues  a  published  inter- 
view with  James  T.  Lynn,  Director  of  the 
Office  of  Management  and  Budget,  in  the 
October  6  issue  of  U.S.  Nexx's  &  World 
Report.  Mr.  Lynn  discusses  the  problems 
of  Government  regulation,  the  prospects 
for  reform  and  the  measures  being  taken, 
particularly  within  the  executive  branch, 
to  eliminate  redtape  and  foster  compe- 
tition in  the  marketplace.  I  call  special 
attention  to  the  starting  OMB  estimates 
which  indicate  that  there  are  currently 
over  100,000  employees  in  the  independ- 
ent regulatory  commissions  and  workers 
with  regulatory  jobs  in  other  Federal 
agencies,  Tliis  latest  tally  attests  to  the 
alarming  growth  of  Government  control 
and  infiuence  in  our  free  society. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "Rising  Furor  Over 
Federal  Redtape,"  and  the  interview  with 
OMB  Director  James  Lynn  be  printed  in 
the  Record. 

Thei'e  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rising    Furor    Ovra    Federal    Redtape 

Evidence  keeps  piling  up  to  underline  the 
growing  burden  of  federal  regulation — in 
dollars  and  in  encroachment  on  people's  day- 
to-day  lives. 

Government  red  tape  keeps  more  than 
100,000  federal  workers  busy  writing,  review- 
ing and  enforcing  Washington's  edicts. 

The    number    of    approved    Government 


forms,  according  to  one  estimate,  has  risen 
to  5.146— exclusive  of  tax  and  banking  forms. 
It  takes  individuals  and  companies  more 
than  130  million  manhours  a  year  to  fill  them 
out.  The  co.st  to  consumers  of  Washington's 
regulatory  programs  is  about  130  bUlions  a 
year — an  amount  more  than  one  quarter  as 
big  as  the  whole  federal  budget. 

Now  there's;  a  rising  clamor  to  reform  this 
regulatory  maze.  It  comes  from  the  Wlilte 
House,  from  businessmen  and  from  ordinary 
citizens  who  say  they  resent  so  much  dicta- 
tion. 

FTTELINO    INFLATION? 

For  several  months.  President  Ford  has 
been  atiacking  the  regulatory  agencies  fo'- 
fueling  Inflation  and  hindering  competition. 
His  proposals  for  deregulation  promise  to  be 
a  basic  part  of  the  1976  political  campaign. 
Mr.  Ford  has  noted: 

"In  many  Industrie?; — transportation, 
energy,  communications —federal  regulatory 
commissions  have  virtually  ruled  out  com- 
petition. What  was  begun  as  a  protection  for 
consumers  now  guarantees  that  in  man  v. 
many  cases  they  will  pay  higher  prices  th.Vn 
a  free  market  would  call  foi." 

Adds  a  former  Treasury  official: 

"When  Government  requires  actions  that 
increase  the  costs  of  production  and  raise 
the  prices  of  products  and  services  sold  to 
the  public,  that's  Just  as  significant  a  form 
of  inflationary  pres.-^ure  as  a  top-heavy  budg- 
e.  or  an  excessively  easy  money  policy." 

IMPACT    ON    DECISIONS 

Businessmen  complain  that  Government- 
imposed  mles  are  not  only  driving  tip  the 
cosi  of  their  operations  but  also  cutting  into 
business  decision-making. 

A  Chicago  executive  comments:  "More  and 
more,  the  management  cf  our  company  is 
being  taken  out  of  our  hands  and  behig 
lodged  with  regulatory  agencies  In  Wash- 
iJigton." 

Consumers  are  frustrated  bv  rules  thev  and 
costly  and  often  conflicting. 

yew-car  buyers,  for  example,  paid  some  i 
billion  dollars  extra  In  1974  for  buzzers,  har- 
nesses and  other  mandatory  safety  equip- 
ment. The  furor  over  seat-belt  Interlocks — 
which  prevent  a  car  from  starting  unless  the 
driver  is  buckled  in— v.  as  so  violent  that 
Congress  overturned  that  regulation. 

Mothers  of  small  children  generally  ap- 
plauded a  requirement  that  sieepwear  be 
made  flame- re tardant.  But  then  came  a  ban 
in  some  areas,  including  New  York  State,  on 
detergents  that  contain  phosphates — and 
.such  detergents  are  considered  essential  for 
assuring  the  fire  res^lstance  of  fabrics  after 
repeated  washings. 

How  effective  the  White  House  campaign 
win  be  to  trim  paper  work  and  red  tape  re- 
mains to  be  seen.  Tlie  regulatory  bureaucrai:y 
has  a  built-in  tendency  to  grow.  In  the  past 
decade  alone.  Congress  has  authorized  a 
dozen  new  agencies,  including  the  Environ- 
mental Protection  Agency,  the  Equal  Em- 
ployment Opportunity  Commission,  the  Fe:'.- 
eral  Energy  Administration,  the  Constmier 
Product  Safety  Commission  and  many  others. 

Pending  legislation  to  assure  consumer  pri- 
vacy would  require  businesses  to  file  "impact 
statements"  involving  extensive  paper  work. 

SOME  ARE  HELPED 

Moreover,  as  one  Wa.shington  observer 
comments:  "Regulation,  like  politics,  can 
make  strange  bedfellows."  For  example,  the 
trucking  Industry  has  supported  Interstate 
Commerce  Commission  rules  that  tend  to 
limit  competition  on  certain  routes.  Ship  op- 
erators and  the  maritime  unions  generally  see 
eye  to  eye  on  rules  designed  to  protect  that 
industry. 

Thus  it  appears  that  Mr.  Ford  and  his  sup- 
porters who  favor  deregulation  will  not  find 
it  easy  to  hack  away  at  the  bureaucratic 
jungle. 
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Oettino  Ooveknmekt  Off  Peoples  Backs 
interview  Wltlx  James  T.  Lynn.  Director, 
Office  of  Management  and  Budget) 
Is  there  any  real  bope  of  cutting  back  tbe 
federal  bureaucracy,  ending  excessive  regula- 
tion, trimming  tbe  paper  work  that  bobbles 
business?  "Yes"  says  President  Ford's  budget 
chief — "but  It  won't  be  easy." 

Q.  Mr.  Lynn.  President  Ford  says  he  wants 
to  get  OoTemment  off  people's  banks.  Can  It 
be  done? 

A.  Tea,  Government's  Involvement  in  peo- 
ple's lives  can  be  reduced.  We're  starting  to 
move  in  that  direction  right  now,  but  It 
won't  be  easy. 

Q.  Isn't  It  true  that  federal  programs  keep 
right  on  expanding  and  multiplying  all  the 
time,  despite  what  Presidents  say? 

A.  They  have  in  the  past,  but  I  don't  think 
It  necessarily  has  to  continue  that  way  for- 
ever. All  we  have  to  do  is  exercise  restraint 
on  the  old  business  that  goes:  "Here's  a  new 
program  that  we've  given  you  American  peo- 
ple. Here's  a  new  program  for  you  and  you 
and  you — ^for  business,  for  consumers,  for 
the  cities,  for  the  States,  for  whoever  it  may 
be,  ad  inflnitum." 

It's  one  of  the  greatest  "stings"  lu  history, 
and  I  think  the  American  people  are  begin- 
ning to  wake  up  to  it.  The  sting  is  that  we 
give  everybody  money  for  something  and  then 
take  it  out  of  their  back  pocket — in  the  form 
of  Inflation.  It's  Just  a  con  game,  and  it's  a 
con  game  that's  got  to  end. 

Q.  Can  anyone  really  end  a  federal  pro- 
gram, once  It  has  begun? 

A.  It's  true  that  people  are  schizophrenic 
in  this  regard.  If  you  sent  out  a  poll  asking 
people  U  they  want  to  cut  back  on  federal 
spending,  probably  85  per  cent  would  say. 
"Tea,  cut  It  back."  But  if  you  listed  150  pro- 
grams out  of  the  1,009  federal  domestic- 
assistance  programs  we  have  today,  about 
80  per  cent  of  the  people  you  polled  would 
list  at  least  one  of  them  where  they  think 
more  money  should  be  spent.  Therein  lies  the 
rub. 

The  American  people  have  not  yet  put  the 
totals  together  and  realized  what  it's  doing  to 
them,  what  it's  doing  to  their  Jobs,  what  it's 
doing  to  their  pocketbooks.  There's  still  the 
attitude  of  people  who  run  for  office,  saying: 
"Spend,  spend,  ejjend.  Re-elect,  re-elect,  re- 
elect." 

I  detect,  however,  a  growing  awareness  that 
people  are  catching  on  in  this  regard.  Voters 
are  becoming  edgy  about  whether  tbe  old 
politics  makes  sense. 

Q.  Do  people  in  general  feel  the  Oovern- 
ment  bureaucracy  Is  too  large? 

A.  There's  no  doubt  that  this  Is  true.  Peo- 
ple see  federal  employes  doing  things,  and 
they  wonder  why  they're  doing  them  at  all. 
They'll  go  Into  a  Ooverument  office  and  see 
all  those  pec^le  sitting  there,  and  they  won- 
der what  their  functions  are.  People  are  ask- 
ing themselves:  "Are  my  tax  dollars  really 
being  spent  effectively?" 

Q.  Do  you  have  any  idea  what  the  cost  of 
federal  paper  work  adds  up  to? 

A.  We  don't  have  any  reaUy  good  figures, 
but  the  total  figures  have  to  be  hug^.  And 
we  are  trying  to  cut  down  the  amount  of 
paper  work.  Every  time  a  Government  agency 
comes  out  with  a  request  for  a  new  form,  our 
office  asks  people  how  much  time  it  takes  to 
flu  it  out  and — where  appUcable — what  it 
costs  the  Government  to  process  the  form. 

We  also  have  created  the  Commission  on 
Paper  Work,  comprised  of  Government  of- 
ficials and  people  representing  private  In- 
dustry and  consiimers.  I  don't  know  how 
much  frustration  well  run  into,  but  we  mean 
business.  The  President  has  said  several 
times  that  we're  going  to  reduce  the  num- 
ber of  federal  forms  substantially  in  the  near 
future.  You  don't  make  a  statement  like  that 
nnless  you  expect  your  pe<^le  to  perform 
and  carry  It  out. 


Tou  may  be  Interested  to  know  there  was  a 
net  reduction  of  176  federal  reports  last  year. 
Q.  What  is  the  U8\ial  response  when  a  fed- 
eral agency  U  found  to  have  fouled  up  soma 
program? 

A.  Many  times  a  program  officer  will  add 
still  another  regulation  to  solve  the  problem. 
He  says,  "That's  never  going  to  happen  again, 
because  we  passed  a  new  regulation  to  avoid 
It." 

What  we  have  to  do  Is  to  get  some  back- 
bone into  the  Federal  Government  to  resist 
that  kind  of  cosmetic  solution.  The  real  an- 
swer may  well  be  to  simply  say,  "That's 
right— somebody  goofed."  Rather  than  adopt 
new  rules  or  add  more  people  to  the  federal 
payroll,  we're  going  to  have  to  put  up  with 
some  mistakes  now  and  then.  Now,  that  Isn't 
easy  to  admit  In  public,  but  I  think  there's 
a  lot  of  room  to  have  that  done. 

Q.  What  can  agencies  themselves  do  to 
eliminate  excessive  regulations? 

A.  I  think  there  Is  quite  a  bit  we  can  do 
without  legislation.  One  thing  that  we're 
trying  to  get  the  departments  to  do  is  take 
a  look  at  their  major  progrtuns — some  that 
have  been  on  the  books  for  years — as  if  they 
had  just  been  enacted  by  Congress.  We  want 
them  to  see  how  many  barnacles  have  be- 
come encrusted  on  the  bottom  over  the 
years  by  way  of  new  regulations. 

Q.  Won't  Congress  have  to  change  a  loi  of 
laws? 

A.  If  were  really  going  to  cut  back  on 
Government's  role,  it  wUl  certainly  require 
some  legislative  changes,  too.  A  lot  of  the 
forms  we  have  In  Government  are  mandated 
by  the  design  of  a  program  specified  In  a 
statute.  If  we're  really  to  have  meaningful 
reform  about  how  much  we're  hassling  people 
who  do  business  with  the  Government,  we  11 
have  to  change  some  statutes. 

I  have  to  say  la  that  connection,  though, 
that  many  laws  on  the  books  today  are 
broad. enough  so  that  agencies  could  reduce 
the  red  tape  and  long  delays  if  they  reallv 
wanted  to  do  it.  But  after  many  efforts  have 
failed  in  that  direction,  it's  now  felt  that 
the  only  way  it  is  going  to  get  done  with 
some  agencies  is  by  congressional  action. 

Q.  Is  there  anything  the  White  House  can 
do  to  put  pressure  on  federal  agencies  to  cut 
their  red  tape? 

A.  With  independent  regulatory  agencies, 
not  much  In  the  form  of  direct  action.  Have 
you  ever  seen  what  happeios  If  a  President 
or  somebody  In  the  executive  branch  tries 
to  tell  a  regulatory  agency  what  to  do? 

If  a  Piesident  doesn't  like  what  the  Secre- 
tary of  X,  Y  or  Z  Department  is  doing,  he 
can  fire  him  and  get  somebody  else.  But  with 
an  Independent  regulatory  agency,  neither 
the  President  nor  Congress — even  together — 
can  get  rid  of  those  people.  Usually,  they 
are  appointed  for  a  fixed  term,  and  they  can- 
not be  removed  from  office  except  for  reasons 
specified  in  law.  Disagreement  with  the 
President  or  the  Congress  on  matters  of 
regulatory  policy  Is  not  one  of  those  reasons. 
This  U  no  accident.  The  studies  Intended 
that  such  agencies  be  independent. 

Now  the  President  has  been  urging  the 
agencies  to  take  action  on  their  own,  and 
we  have  seen  some  signs  that  are  encourag- 
ing.  The  Civil  Aeronautics  Board,  for  ex- 
ample, is  trying  some  Innovations.  The  Fed- 
eral Trade  Commission  and  the  Federal  Com- 
munications Commission  also  are  taking  a 
hard  look  at  how  they  operate. 

Q.  Then  Mr.  Ford  is  getting  some  support 
la  his  attempt  to  reduce  Government's  role 
in  everyday  life— 

A.  To  some  extent,  yes.  It  Is  a  mixed  sltrn- 
tlon. 

Frankly,  this  direction  the  President  Is 
on  Is  not  one  that  la  going  to  give  him  uni- 
form kudos  from  everyone  Involved.  Every 
time  you  change  an  existing  regulation  that 
alters  the  competitive  balance  in  an  Indus- 


try, somebody  wins  and  somebody  loses.  The 
people  who  are  going  to  lose  will  be  very 
vocal  and  make  great  efforts  to  keep  changes 
from  being  made. 

Is  It  going  to  t>e  easy  to  change  the  ways 
of  fifty,  one  hundred  years?  No,  It  Isn't.  We 
have  some  areas  where  we  have  an  uphill 
struggle  Just  keeping  even,  but  we  are  de- 
termined to  make  real  progress. 

Q.  Can't  your  office  force  agencies  to  act 
by  holding  back  part  of  their  funds? 

A.  There's  really  very  little  we  can  do  on 
that  now.  UntU  recently,  the  President  had 
some  authority  to  withhold  appropriated 
funds  if  he  felt  that  the  agency  was  not  per- 
forming the  way  It  should.  But  under  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  Presidents  no  longer 
have  that  authority.  Now  If  we  want  to  with- 
hold appropriated  funds,  even  for  a  limited 
period  of  time,  the  Congress  has  to  approve 
the  action — explicitly  or  implicitly. 

What  the  new  law  did  was  to  establish 
new  bodies  in  Congress — the  budget  com- 
miiiees,  plus  the  congressional  budget  of- 
fice— In  spending  areas  formerly  controlled 
almost  exclusively  by  the  executive  branch 
and  the  appropriations  committees.  That's 
why  it  is  absolutely  vital  that  the  new  budget 
process  in  Congress  be  made  to  work.  If  it 
doesn't  work,  we've  gotten  rid  of  the  old 
handle  on  runaway  spending  without  putting 
an  effective  control  in  its  place. 

In  another  area,  the  movement  Is  more 
and  more  away  from  having  most  of  the 
budget-re\lew  function  within  the  execu- 
tive branch.  I  hope  it  won't  happen,  but  I 
think  that  Congress  may  rue  the  day  that 
they  moved  in  this  direction.  Maybe  some  of 
it  was  provoked  by  Watergate  and  a  response 
to  the  problems  in  the  executive  branch  at 
that  time. 

Q.  What  is  your  own  Office  of  Management 
and  Budget  doing  to  cut  down  the  size  of 
the  bureaucracy? 

A.  Last  fiscal  year  the  President  announced 
he  would  trim  pl{mned  employment  in  fis- 
cal year  1975  [starting  July  1,  1974)  by  40,000 
persona.  When  the  year  was  over,  we  actu- 
ally hr.d  reduced  the  planned  work  force  by 
about  5'3.0O0.  We  did  It  by  telling  the  agen- 
cies: 'Look,  don't  come  to  us  for  more  peo- 
ple. Even  though  Congress  has  given  you 
more  responsibility,  we  believe  that  your 
particular  department  is  too  heavy  In  this 
area  or  that  on  manpower." 

Sometimes  that  i.«;n't  true.  Sometimes  a  de- 
partment does  need  more  people.  But  often 
it's  amazing  that,  if  we  get  a  little  bit  firm 
with  regard  to  this,  they  can  find  ways  to 
get  along  with  fewer  people.  The  President 
wants  \i3  to  recommend  to  him  another  cut 
this  year. 

Besides  that,  we're  doing  a  lot  on  produc- 
tivity measurement:  what  kind  of  work  hours 
it  takes  to  perform  certain  tasks,  and  whether 
the  agencies  can  justify  the  manpower  they 
aU-eady  have.  Were  getting  pretty  hard-nosed 
about  this.  I  think  It's  essential,  because 
it's  one  way  for  a  budget  examiner  to  gauge 
whether  the  taxpayers  are  Just  being  ripped 
off  because  some  program  head  wants  to  keep 
the  people  he  has  and  use  any  new  program 
as  an  excuse  to  add  personnel. 

Q.  Do  you  look  into  cases  of  overregula- 
tlou?  There's  the  report  about  the  Iowa 
mayor  who  got  three  calls  from  federal  of- 
ficials telling  him  that  his  city  had  to  have 
flood  insurance,  when  they  didn't  even  have 
a  creek  there — 

A.  We  certainly  do  Investigate  the^e  ihmgs. 
Wlien  something  like  that  comes  to  our  at- 
tention, we  write  a  note  to  the  people  in- 
volved and  expect  a  reply.  Most  of  the  time 
you  ca  n  tell  whether  the  answer  coming  back 
i.s  a  gobbledygook  response  or  a  genuine  one. 
Sometimes  It  takes  two  or  three  cracks, 
but  we  have  follow-ups  on  those. 
Q.  Do  Government  regulations  cost  con- 
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sumers  instead  of  saving  them  money,  as 
originally  intended? 

A.  My  own  Judgment  is  that  in  many,  many 
cases  it  raises  the  cost  to  the  consumer.  One 
example  Is  fair-trade  laws,  which  the  Presi- 
dent has  proposed  to  repeal.  It  is  nothing  but 
R  price-maintenance  program. 

But  there  are  even  more  vicious  regula- 
tions that  contain  hidden  costs  to  us.  Rules 
on  railroads  and  the  trucking  industry  are 
crstlng  people  one  heck  of  a  lot  of  money 
by  increasing  the  price  of  products  we  buy. 

Q.  Are  there  Instances  where  a  regulation 
meant  to  protect  consumers  really  acts  to 
restrain  free  competition? 

A.  There's  no  way  of  making  an  all-en- 
compassing statement  on  that.  It  Is  true  that 
there  are  numerous  regulations  which  do 
more  to  protect  the  industry  than  the  con- 
sumer. But  you  can  argue  that  unless  you 
Keep  the  people  who  are  already  In  that  In- 
dustry healthy,  there  won't  be  any  business 
at  all  for  the  consumer  to  utilize. 

But  I  do  think  that  the  balance  has  gotten 
cut  of  whack  In  many,  many  cases.  Some 
areas  are  especially  hard  to  judge.  Take  prod- 
uct safety,  for  instance:  If  you  can  prevent 
injiu-y  to  a  single  child  by  adding  25  per 
cent  to  the  cost  of  pajamas,  can  you  justify 
not  taking  that  step?  Or  the  new  regulations 
on  Job  safety:  If  you  try  to  implement  them 
too  fast,  you  c«n  end  up  with  a  plant  shut- 
down that  puts  lots  of  people  out  of  work. 

The  rhetoric  on  both  sides  can  become  very 
high.  And  there's  no  way  of  solving  It  by 
any  sweep  of  the  pen.  That's  why  I  want  to 
see  the  departments  and  agencies  go  toward 
more  and  more  open  hearings  before  they 
make  policy  decisions. 

TRUST-BtrSTING  TO  FOSTER  COMPETITION 

Q.  Does  the  White  House  Intend  to  use  th© 
antitrust  laws  In  lieu  of  adding  new  regula- 
tions on  business? 

A.  Yes,  there  will  be  some  of  that.  I  think 
the  President  believes  that  the  Sherman  Act 
Is  the  most  Important  consumer-protection 
law  on  the  books. 

The  other  side  of  It  Is  that  If  you  have 
a  monopoly,  you  have  to  have  price  control. 
The  best  example  Is  a  public  utility.  It  Is 
given  monopoly  protection  against  competi- 
tion In  exchange  for  giving  up  the  freedom 
to  charge  what  rates  it  thinks  the  service 
is  worth.  Sometimes  utilities  get  the  worst 
of  both  worlds,  and  sometimes  consumers 
think  utilities  get  the  best  of  both  worlds. 
Tou  can  choose  whatever  argument  you 
want. 

The  Important  thing  is  that  If  we  are 
going  to  get  rid  of  the  red  tape  that  tells 
a  businessman  when  to  get  up  in  tbe  morn- 
ing, then  we  ought  to  tell  him,  "Go  out  and 
compete." 

Q.  Do  people  expect  too  much  from  tbe 
Government? 

A.  What  I'm  saying  Is  that  It  Is  rare  that 
a  coiTectlon  of  a  problem  by  the  Federal 
Government  does  not  overcorrect.  Take  the 
environment  issue  as  an  example: 

For  years,  pollution  was  neglected  as  a 
problem.  The  philosophy  was  to  chum  out 
the  goods  and  services,  and  If  you  fouled  the 
streams  and  the  air — well,  that's  the  price 
of  Jobs,  and  so  be  it. 

Finally,  the  problem  became  so  acute  that 
people  became  worried  and  organized  them- 
selves. Thoy  became  %'ery  strong  politically. 
Now,  lu  some  Instances  at  least,  the  pen- 
dulum has  swung  too  far  the  other  way. 
It  has  gone  beyond  simply  cleaning  up  the 
air  and  water  to  protect  people's  health. 
Nobody  argues  against  doing  that.  But  the 
isue  now  In  some  cases  Is  how  fast  we  can 
dean  up  things  beyond  the  basic  health 
lequlrement. 

It  seems  to  me  that  you  should  pay  some 
Jittentlon  to  trade-offs.  How  many  Jobs  Is  It 
going  to  cost?  Will  spreading  out  the  time 
a  little  mean  development  of  a  technology 
to  do  the  Job  better  or  cheaper  so  that  con- 
sumer-product prices  don't  go  up  so  rapidly? 


Q.  Do  you  think  that  we're  in  too  much 
of  a  hurry  to  create  a  perfect  society? 

A.  Sometimes  that  Is  the  case.  It's  a  little 
like  football.  You've  got  the  long  touchdown 
pass — the  "bomb,"  as  they  call  It.  But  most 
problems  can't  be  handled  that  way.  What 
we  need,  if  the  President  will  forgive  me.  Is 
the  kind  of  football  that  Woody  Hayes 
coaches  at  Ohio  State — 3  yards  and  a  cloud 
of  dust. 

We're  not  going  to  solve  all  these  problems 
in  one  year — even  five  years.  But  the  Ameri- 
can people  deserve  to  see  a  real  start  and 
some  real  steps  toward  progress. 

Q.  Will  people  accept  this  slower  approach? 

A.  It  might  not  be  popular  politically, 
because  nobody  wants  to  talk  about  those 
trade-offs. 

1  could  make  every  street  In  America  safe 
against  Jaywalking,  for  Instance.  I  could 
simply  put  up  a  9-foot  concrete  wall  along 
the  road  on  each  side — concave,  with  oil 
dripping  down  the  sides  and  underpasses  at 
every  corner.  Now,  that's  absurd,  but  It 
makes  my  point  that  there  are  always  trade- 
offs on  these  matters. 

Q.  Mr.  Lynn,  are  you  doUig  anything  to 
improve  the  caliber  of  federal  employes  and 
their  efficiency? 

A.  Well,  first,  let  me  say  there  are  many 
fine,  dedicated  people  in  Government,  but 
as  for  upgrading  this  potential,  there  are  a 
number  of  things  we  can  do,  and  I  think 
we  are  doing  some  of  them,  but  more  will 
be  done. 

One  thing  we  are  trying  to  do  is  get  a  bet- 
ter handle  on  our  own  executive-training 
programs.  We've  had  programs  on  the  books 
over  the  years  that  are  called  executive- 
training  or  refresher  courses  and  so  on.  But 
In  many  cases  those  programs  have  either 
been  abused  or  we  haven't  had  the  right 
selection  of  people  going  Into  them. 

We're  trying  to  Identify,  agency  by  agency, 
who  the  "comers"  are — the  really  able  peo- 
ple who  have  imagination  and  drive  and 
energy,  who  want  to  go  ahead.  We  Intend 
to  single  those  people  out  and  give  them 
special  training,  give  them  an  upwardly 
mobile  track  into  the  executive  Slots  of 
Government.  We've  made  a  start  in  that 
regard,  but  we've  got  a  long  way  to  go. 

Q.  How  do  you  measure  efficiency  In  Gov- 
ernment when  there  Is  no  such  thing  as  a 
profit  or  loss  In  an  operation? 

A.  We  have  to  do  it  by  evaluation — by  get- 
ting every  program  manager  to  constantly 
look  for  ways  to  do  things  better. 

It's  much  more  fun  to  announce  a  new 
program  or  increase  the  size  of  a  program 
than  it  Is  to  go  down  and  do  the  dirty,  day- 
to-day  work  that  has  to  be  done.  That  Isn't 
very  "plzzazzy,"  but  nonetheless  It's  the  only 
way  we're  going  to  get  a  handle  on  this  whole 
thing. 

Q.  Isn't  one  of  the  reasons  for  complaints 
today  the  fact  that  people  don't  see  any 
response  from  bureaucrats  with  whom  they 
have  to  deal? 

A.  I  think  in  some  cases  it  even  goes  deep- 
er. When  the  President  met  with  members  of 
Congress  recently  on  regulatory  reform,  there 
were  many  instances  cited  around  the  table 
of  downright  impoliteness  or  worse  on  the 
part  of  some  people  in  the  Federal  Govern- 
ment. The  President  made  his  position  very 
clear.  He  will  do  everything  in  his  power  to 
prevent  that  kind  of  thing  from  happening. 

There  are  two  ways  of  being  a  policeman 
if  you  have  to  be  a  policeman  under  the 
law.  One  Is  to  do  your  Job  but  do  it  with 
grace  and  luiderstandlng  that  you  were 
hired  by  those  people  out  there  that  you're 
regulating.  The  other  way  Is  Just  to  think 
that  you  own  the  world  and  be  nasty  about 
what  you're  doing. 

The  President  followed  up  that  meeting 
with  a  very  strong  discussion  with  the  Cab- 
inet. He  asked  the  Cabinet  to  go  back  to 


their  departmeut.'i  and  make  It  top  priority 
to  treat  the  public  with  respect  and  con- 
sideration. 

GOAL  :  "BETTER,  CHEAPER  SERVTCS" 

Q.  You  do  see  some  hope,  then,  that  Gov- 
ernment regulations  can  be  cut  back — 

A.  Yes.  As  I  said.  It  wont  be  easy.  But 
we're  already  seeing  within  the  regulatory 
agencies  the  beginning  of  a  response  to  a 
kind  of  coalition  formed  between  the  exec- 
utive branch  and  Congress.  If  a  regulatory 
agency  sees  that  Congress  and  the  President 
mean  business.  It  won't  take  them  long  to 
look  harder  at  ways  to  reduce  the  red  tape, 
enhance  competition.  Improve  the  con- 
sumer's lot.  and  improve  business'  lot. 

We  hope  the  result  will  be  more-efficient 
service,  better  service  and  cheaper  service 
than  Americans  have  received  from  their 
Government  In  the  past. 

LATEST  TALLY  OF  FEDERAL  REGTTLATORS 

A  summary  of  rotigh  estimates  by  the 
Office  of  Management  and  Budget  shows 
this  breakdown  of  employes  in  regulatory 
agencies  and  workers  with  regulatory  Jobs 
In  other  agencies — 

Agriculture  Department  (animal 
and  plant-health  Inspection;  For- 
est Service;  stabilization,  conser- 
vation   and    marketing    services; 

commodity-credit     functions) 25.187 

Environmental  Protection  Agency 11.208 

Department  of  Health,  Education 
and  Welfare  (food  and  drug  rules, 

medicare    regulation) 9.000 

Treasury  Department  (tax  regula- 
tion. Comptroller  of  the  Currency, 
Bureau  of  Alcohol,  Tobacco  and 

Firearms)    7.705 

Labor     Department      (employment 

standards,  occupational  safety) 4,  790 

Commerce    Department    (Maritime 

Administration,  Patent  Office)..  4,724 
Interior  Department    (mine  safety, 

land    management) 3.713 

Federal  Energy  Administration 3,257 

Federal  Deposit  Insurance  Corpora- 
tion            2,966 

National  Labor  Relations  Board 2,404 

Department       of       Transportation 

(traffic  safety,  marine  safety) 2.285 

Equal      Employment      Opportunity 

Commission    .2,220 

Nuclear  Regulatory   Commission 2, 141 

Interstate   Commerce   Commission.      2, 076 
Federal    Communications    Commis- 
sion            2,060 

Securities  and  Exchange  Commis- 
sion      1,959 

Federal  Trade   Commission 1,622 

Army  Corps  of  Engineers  (inland- 
waterways    regulation) 1,500 

Federal   Reserve  Board 1,488 

Federal  Home  Loan  Bank  Board 1,435 

Federal  Power  Commission 1,316 

Consumer  Product  Safety  Commis- 
sion            1.098 

Department  of  Housing  and  Urban 
Development      (housing     regula- 
tions, federal  Insurance  rules)..  826 
Justice       Department       (Antitrust 

Division)      768 

Civil    Aeronautics    Board 718 

Other       agencies 2,514 

Total      100,980 


THE  SINAI  ACCORD— OR  DISCORD? 

Mr.  STEVENSON.  Mr.  President,  what 
passes  for  American  foreign  policy  is  not 
policy,  but  a  series  of  fitful  reactions: 
The  unpremeditated  and  largely  per- 
sonal reactions  of  our  leaders  to  events 
they  no  longer  shape. 

Without  purpose  or  policy,  the  United 
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states  pursues  tactics  without  strategy. 
It  seeks  short-range  accommodations 
with  cash,  arms,  grain,  and  promises. 

The  fltfulness  of  U.S.  diplomacy  is 
illustrated  by  the  Sinai  accord  recently 
revealed  by  the  columnist.  Jack  Ander- 
son. With  no  discernible  strategy,  the 
United  States  is  again  reacting.  Public 
attention  has  focused  on  the  proposal  for 
U.S.  technicians  in  the  Sinai — but  that 
is  not  the  Issue.  The  technicians  are  in- 
vited by  both  sides  to  maintain  a  truce, 
not  by  one  side  to  maintain  a  conflict, 
as  in  Vietnam. 

The  reported  price  for  the  second  step 
in  Sinai  is  high.  Egypt  is  promised  about 
$600  million  in  economic  assistance. 
Israel  is  promised  $2.3  billion  in  economic 
and  military  assistance.  The  total  dollar 
costs  of  aid  to  Israel  and  Egypt  are  esti- 
mated as  high  as  $15  billion  for  5  years. 

While  Israel's  longer  term  military 
supply  needs  are  promised  a  positive 
response  by  the  United  States,  the  Egyp- 
tians are  also  promised  technical  assist- 
ance for  an  early  warning  system  and. 
in  the  future,  the  possibility  of  military 
aid.  The  United  States  assures  an  Israeli 
oil  supply,  including  a  1-year  reserve  and, 
in  case  of  a  boycott,  oil  from  United 
States  domestic  supplies.  The  United 
States  supports,  with  an  implied  promise 
of  American  intervention,  if  needed, 
Israel's  freedom  to  navigate  the  Straits 
of  Gibraltar  and  the  Babel  Mandeb 
Straits.  By  reference  to  the  wording  of 
mutual  defense  agreements,  section  10 
of  the  accord  appears  to  be  a  commit- 
ment of  the  United  States  to  defend 
Israel  in  the  event  of  attack. 

Some  of  Israel's  stoutest  friends  and 
defenders — and  I  coimt  myself  among 
those  friends — are  disturbed  by  these 
commitments.  We  know  too  well  what 
can  befall  the  United  States  when  it 
makes  prcHnises  beyond  its  power  to  keep. 

The  weapons,  including  F-16's,  dangled 
before  Israel,  cannot  fail  to  spur  the 
arms  race  in  the  Middle  East.  Particu- 
larly disturbing  is  the  promise  that  the 
United  States  will  consider  Pershing 
missiles  and  other  military  items  of 
"high  technology."  The  Pershing  is  de- 
signed to  carry  a  nuclear  warhead.  Few 
states  in  the  area,  of  whatever  political 
stripe,  will  be  reassiired  by  the  statement 
that  these  particular  Pershings  will  carry 
"conventional"  warheads.  Since  Israel 
has  Jericho  missiles  capable  of  delivering 
nuclear  warheads  to  the  capitals  of  its 
neighbors,  it  would  seem  that  the  purpose 
of  the  Pershings  is  to  make  the  United 
States  commitment  to  Israel  more  formi- 
dable to  the  other  Middle  East  states.  We 
then  open  wider  the  Middle  East  door  to 
the  Soviet  Union  after  having  sought  to 
close  it. 

These  provisions  are  no  longer  secret. 
If  the  Congress,  with  knowledge  of  them, 
acquiesced  by  failing  to  disapprove  or 
express  clear  reservations,  U.S.  freedom 
of  action  in  the  Middle  East  would  be 
severely  limited.  The  Congress  would 
have  limited  its  freedom  to  judge  wheth- 
er a  future  conflict  required  Intenen- 
tion  or  abstention.  Secret  commitments 
of  questionable  validity  would  be  vali- 
dated by  congressional  acquiescence. 

The  step-by-step  approach  to  peace  in 
the  i»£iddle  East  Is  valid,  the  commit- 


ment reasonable,  if  one  step  leads  logi- 
cally to  another;  if  the  end  result  in  view 
is  a  coherent  and  permanent  settlement. 

The  documents  to  which  the  American 
people  have  so  far  been  made  privy  and 
public  statements  by  the  President  and 
the  Secretary  of  State  have  included  ref- 
erences to  a  resumption  of  the  Geneva 
Conference,  to  a  bilateral  settlement  in 
the  Golan  Heights,  and  now  to  an  In- 
formal conference — all  of  which  Indi- 
cates that  the  administration  has  no 
plan. 

We  can  only  measure  the  value  of  a 
single  step  by  knowing  the  Secretary's 
conception  of  an  attainable  settlement. 
In  other  words,  what  comes  next — and 
what  will  be  its  cost?  If  there  Is  a  plan — 
what  is  it?  On  September  22,  the  Secre- 
tary of  State  told  the  General  Assembly 
of  the  United  Nations  that  the  United 
States  wotild  support  "whatever  process 
seems  most  promising." 

If  all  we  are  buying  is  some  time,  I 
question  the  wisdom  of  the  Sinai  accord. 
More  time  acquired  could  continue  to 
disadvantage  moderate  elements  on  all 
sides,  including  the  Sadat  government. 
Indeed,  President  Sadat,  reacting  to  the 
earlier  dlsclosiu-es,  has  now  disclosed 
more  apparent  promises  by  Secretary 
Kissinger,  including  efforts  to  disengage 
the  parties  in  Syria,  which  have  been  re- 
jected predictably  by  the  Syrians,  and 
an  assurance  of  Palestinian  participation 
in  a  settlement  process,  which  may  be 
unacceptable  to  the  Palestinians  and  the 
Israelis. 

The  movement  of  a  few  miles  in  the 
Sinai  is  not  enough,  if  followed  only  by 
protracted  stalemate  in  negotiations,  an 
accelerated  arms  buildup,  the  danger  of 
conflict  later  at  a  higher  level  of  violence, 
or  another  still  more  costly  installment. 
Such  prospects  are  not  in  the  long-term 
Interests  of  Israel,  the  other  nations  of 
the  region  or  of  the  United  States. 

By  nature  and  by  law,  the  Congress 
cannot  conduct  foreign  policy.  It  can- 
not oversee  the  Interests  of  tiie  United 
States  in  all  parts  of  the  world.  But  cer- 
tainly the  Congress  has  no  duty  to 
acquiesce  in  national  folly;  it  can  say 
"no."  It  can  attach  qualiflcations  to  Its 
support  of  a  policy. 

Without  reassurance  on  these  questions 
about  the  Sinai  accord ;  without  answers 
to  the  questions  about  the  administra- 
tion's plan  for  a  settlement  in  the  Mid- 
dle East,  Congress  should  not  approve 
any  part  of  Uie  Sinai  accord,  except  with 
plainly  stated  reservations  that  will 
maintain  the  Nation's  freedom  of  action 
in  the  future. 


GRAIN     SALES     EMBARGO     TO 
EASTERN    EUROPE 

Mr.  McGOVERN.  Mi-.  President,  at  the 
urging  of  the  Secretary  of  Agriculture, 
the  American  farmer  produced  a  2.4-bil- 
lion  bushel  wheat  crop  this  year.  The 
Secretary  knew  well  in  advance  that  do- 
mestic needs  for  wheat  would  run  no 
higher  than  700  million  bushels.  This 
leaves  a  huge  amount  for  carryover  and 
export.  Several  weeks  ago  the  adminis- 
tration, in  a  plan  devised  by  the  Secre- 
tary of  Labor,  dispatched  Undersecre- 
tarr  of  State  Robinson  to  Moscow  to  ne- 


gotiate long-term  commlments  with  the 
Soviets.  Though  I  applauded  the  objec- 
tives of  such  a  venture.  I  did  question 
the  procedures  the  administration  took 
in  isolating  the  Congress  and  the  De- 
partment of  Agriculture  from  these  ne- 
gotiations. 

In  the  meantime,  the  administration 
first  embargoed  sales  to  Russia  and  now 
has  included  Poland  in  the  embargo.  At 
my  suggestion,  the  Senator  from  Min- 
nesota, Mr.  HirMPHR£T,  chairman  of  the 
Senate  Sulx:ommittee  on  Foreign  Agri- 
cultural Policy,  has  called  hearings  on 
October  2,  1975.  to  determine  why  the 
administration  is  isolating  the  farmer 
and  the  Department  of  Agriculture  from 
these  negotiations  as  well  as  the  Con- 
gress. 

In  a  current  news  release  from  Great 
Plaiiis  Wheat.  Inc.  Joseph  Halow.  its 
executive  vice  president,  reaches  a  simi- 
lar conclusion.  I  ask  unanimous  consent 
that  the  text  of  this  release  be  printed 
in  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Orkat  PI.AINS  Wheat,  Inc., 
Washington,  D.C.,  September  23, 1975. 

Kansas  Citt,  Missouki. — "We  are  now  In  a 
potentially  very  ilangeroiM  era  In  agricul- 
ture." stated  Joseph  Halow.  Executive  Vice 
President  of  Greet  Plains  Wheat,  In  Kansas 
City  today.  Speaking  before  the  Agricultural 
Association  Executives'  Council,  Halow 
pointed  out  that  "agriculture  has  made  a 
sharp  change  In  direction  before  most  of  the 
agricultural  community  knew  what  was  hap- 
pening. The  most  recent  example  of  what  is 
happening  is  provided  by  what  appears  to  be 
a  unilateral  extension  of  a  grain  sales  em- 
bargo to  Eastern  Europe."  Halow  stated. 

Apparently  without  consultation  with  even 
the  Department  of  Agriculture,  the  State  De- 
partment has  asked  Poland  not  to  purchase 
further  quantities  of  grain  from  the  United 
States  before  mid-October.  "The  State  De- 
partment decision  appears  not  to  be  based 
on  any  Inventory  consideration,"  Halow 
stated,  "and  one  wonders  what  could  have 
motivated  the  action.  It  Is.  in  any  event,  an 
example  of  what  can  and  Is  happening  when 
decisions  on  agriculture  are  controlled  by  an 
agency  which  Is  not  responsible  for  agricul- 
ture but  for  International  policy.  It  is  not 
difficult  to  surmise  that  agricultural  market- 
ing decisions  will  probably  be  made  for — or 
at  least  strongly  Influenced  by— political 
rather  than  economic  considerations.  The 
State  Department  has  apparently  taken  seri- 
ously the  suggestions  that  food  should  be 
\ised  as  a  political  weapon." 

The  Department  of  Agriculture  has,  In  the 
meantime,  indicated  that  so  far  as  it  is  con- 
cerned there  is  no  ban  on  further  sales  to 
Poland.  "This  leax-es  one  wondering  seriously 
who  Is  In  charge,"  Halow  said.  "Such  con- 
tradictory statements  coming  from  the  two 
agencies  can  only  create  greater  confusion 
and  uncertainty  In  world  markets."  he  added. 
"With  what  amounts  to  be  a  green  light  from 
the  U.S.D.A.  and  a  red  light  from  the  State 
Department,  both  buyers  and  U.S.  exporters 
will  certainly  have  to  play  it  safe  and  not 
move,  so  that  despite  what  the  U.S.D.A.  may 
have  indicated  In  this  Instance,  the  ban  on 
further  sales  to  Poland  has  to  be  considered 
to  be  in  effect." 

The  United  States,  which  has  taken  pride 
in  describing  its  agricultural  marketing  sys- 
tem as  "free",  has  now  a  system  in  which 
Government  Is  playing  an  even  greater  role. 
This  could  be  even  more  restrictive  than  a 
national  wheat  lx>ard.  In  countries  with 
wheat  boards,  the  wheat  tx>ard8  have  at  least 
been  responsible  for  the  grain  economies  of 
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the  country.  Marketing  decisions  in  the 
United  States  are  now  being  made  by  a  Gov- 
ernment agency  which  has  no  farm  constit- 
uency and  no  real  responslbUlty  to  the  farmer 
or  for  agricultural  production. 

"Food  and  fuel  hav«  to  be  considered  as 
completely  separate  and  different  commod- 
ities," Halow  stated.  "Fossil  fuels  are  a  na- 
tional resource,  the  supplies  of  which  can  be 
depleted  and  a  case  can  be  made  for  having 
governments  attempt  to  regulate  supplies," 
he  added.  "Food  is,  on  the  other  hand,  not 
really  a  natural  resource  with  stocks  which 
can  be  permanently  depleted.  Food  supplies 
are  replenished  annually  by  farmers  who  do 
so  because  of  Incentives  which  the  world 
markets  provide  them.  This  type  of  govern- 
ment restriction  can  be  highly  disruptive  be- 
cause it  can  seriously  reduce  production  in- 
centives." 

Great  Plains  Wheat,  Inc.,  Is  a  wheat  market 
development  organization  supported  by  the 
wheat  producers  of  Colorado.  Kansas.  Ne- 
braska. North  Dakota,  Ohio.  Oklahoma,  South 
Dal-ioia,  Texas  and  Washington. 


GOVERNMENT  OPERATIONS  COM- 
MITTEE REGULATORY  REFORM 
ADVISORY  PANEL 

Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Government  Operations 
met  this  morning  and  approved  the  ap- 
pointment of  a  distinguished  panel  of 
advisers  for  our  regulatory  reform  effort. 

Senate  Resolution  71,  which  was  ap- 
proved by  the  full  Senate  this  Septem- 
ber, authorizes  tlie  expenditure  of  nearly 
$500,000  by  the  Committee  on  Govern- 
ment Operations  and  the  Committee  on 
Commerce  to  conduct  a  joint  investiga- 
tion of  the  Federal  regulatory  agencies. 

This  study,  which  is  the  first  such 
comprehensive  review  of  Federal  regula- 
tion by  tlie  Congress,  will  examine  many 
of  the  pressing  problems  that  have 
plagued  regulatory  agencies  and  make 
recommendations  for  needed  reforms. 

The  joint  committee  investigation  will 
explore  the  need  for  tighter  regulation 
or  the  need  for  deregulation  in  certain 
areas,  the  problem  of  regulatory  delays, 
the  relationship  between  the  agencies 
and  tlie  regulated  industries,  the  quality 
of  regulators,  the  need  for  greater  public 
participation  in  regulatory  proceedings, 
and  other  issues  of  vital  concern  to  all 
Americans. 

We  are  prepared  to  take  a  hard  look 
at  the  facts  and  let  the  chips  fall  where 
they  may. 

When  after  33  years  the  FCC  is  unable 
to  resolve  a  single  dispute  between  two 
broadcasters,  when  the  ICC  and  CAB 
promulgate  regulations  which  increase 
consumer  costs  by  $4  to  $10  billion  yearly, 
^hen  the  FAA  fails  to  require  that  a 
known  defect  in  the  DC-10  airliner  be 
con-ected  and  344  people  die  in  an  en- 
suing crash— then  it  is  clear  that  some- 
thmg  needs  to  be  done  about  the  regu- 
latory agencies.  This  Investigation  will 
enable  Congress  to  act  on  these  problems. 

The  Government  Operations  Commit- 
tee is  fortunate  to  have  the  assistance  of 
-he  distinguished  panel  of  experts  which 
includes  leading  authorities  on  the  prob- 
lems and  practices  of  Federal  regulatory 
agencies.  Included  in  this  diverse  group 
are  lawyers  and  economists,  practitioners 
and  academicians.  Man>'  members  of  the 
committee  made  valuable  contributions 
in  the  selection  of  this  panel.  In  par- 
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tlcular,  Senator  Brock's  suggestion  of 
Roger  Noll  at  this  morning's  meeting  was 
most  welcome.  The  formation  of  this 
panel  will  help  ensure  that  this  investi- 
gation is  both  comprehensive  and  ob- 
jective. 

The  members  of  the  panel  are:  Peter 
Hutt.  former  General  Counsel.  Food  and 
Drug  Administration;  Harry  McPherson, 
former  Special  Counsel  to  President 
Jolmson;  Roger  Noll,  professor  of  eco- 
nomics. California  Institute  of  Tech- 
nology: Merton  Peck,  former  chairman. 
Department  of  Economics.  Yale  Univer- 
sity, former  Member  Council  Economic 
Advisers;  Robert  Pitofsky.  former  Di- 
rector, Bureau  Consumer  Protection, 
Federal  Trade  Commission;  William 
Ruckleshaus,  former  Administrator.  En- 
vironmental Protection  Agency  and  Lee 
White,  former  Chairman,  Federal  Power 
Commission. 

I  ask  unanimous  consent  that  brief 
biographies  of  the  Government  Opera- 
tions Committee  Advisory  Panel  on  Reg- 
ulatory Reform  be  printed  in  the  Record. 
There  being  no  objection,  the  biog- 
raphies were  ordei-ed  to  be  printed  in 
the  Record,  as  follows : 

Regulatory  Reform  Stxxdy — Advisory  Panel 
Peter  Hutt.  A.B..  1956.  L.L.D..  Harvard, 
1959.  Asst.  General  Counsel.  Food  and  Drug 
Administration,  1970-75.  Author:  "Introduc- 
tion to  the  Law  of  Trade  Regulation",  1969. 
Harry  McPherson.  A.B.,  University  of  the 
South,  1949.  Columbia.  1949-50.  L.L.B..  Uni- 
versity of  Texas  (1956) ;  Asst.  General  Coun- 
sel 1959-61;  Deputy  Under  Secretary  Inter- 
national Affairs  Department  of  the  Army, 
1963-64:  Assistant  Secretary  State  Educa- 
tional and  Cultural  Affairs.  1964-65;  Special 
Assistant  and  Counsel  to  President  Johnson, 
1965-66:  Special  Counsel  to  President  John- 
son, 1966-69;  private  practice  law.  Washing- 
ton, 1969-.  Member  Woodrow  Wilson  Inter- 
national Center  for  Scholars.  Arthur  S. 
Fleming  award  as  one  of  the  ten  outstand- 
ing men  In  government  In   1968. 

Roger  Noll.  A.B.,  California  Institute  of 
Technology.  1962;  M.A.,  Ph.D.,  Harvard 
(Economics)  1965,  1967.  Assistant  Professor. 
Caltech,  1967-69;  Senior  Staff  Economist, 
Council  of  Economic  Advisors,  1967-68;  As- 
sociate Professor.  Caltech.  1969-71;  Senior 
Fellow  and  Co-Director,  Brookings,  Studies 
in  the  Regulation  of  Economic  Activity, 
1970-73;  Professor,  Caltech,  1973-.  President's 
Task  Force  on  Communications  Policy,  1967- 
68;  Commerce  Technical  Advisory  Board 
Panel  on  Venture  Capitol,  1968-69;  Task 
Force  on  Application  of  Economic  Analysis 
to  Transportation  Problems,  National  Re- 
search CouncU.  1970-73;  Advisory  Panel  for 
Project  SAGE.  National  Science  Foundation. 
Author:  "The  Behavior  of  Regulatory  Agen- 
cies", "The  Economics  and  Politics  of  Regu- 
lation", "The  Price  Commission  and  Regu- 
lated Public  UtUltles",  "Economic  Aspects 
of  Television  Regulation",  "Regulating  Prices 
in  Competitive  Markets". 

Merton  Peck.  A.B.,  Oberlln  College,  1949, 
M.A.  Harvard.  1951.  Ph.D.,  1954  (economics). 
M.A.  (honors)  Yale.  1963.  Director  systems 
analysis  Office  of  the  Secretary  of  Defense, 
l961-«3;  Professor  Economics,  Yale  1963-, 
Chairman,  Department  of  Ek:onomics,  Yale 
University.  1967-74.  Member  CouncU  Eco- 
nomic Advisers.  1968-69;  Consultant  in  field. 
1954-.  Author  (with  others) :  "The  Econom- 
ics of  Competition  in  the  Transportation 
Industries".  1959;  "Competition  in  the 
Aluminum  Industry,  1945-58".  1961;  "The 
Weapons  Acquisition  Process,  An  Economic 
Analysis".  1962;  "Technological  Change, 
Economic  Growth  and  Public  Policy".  1967; 
"Federal  Regulation  of  Television",  197S. 


Robert  Pitofsky.  A.B..  N.Y.U.  19S1.  LX3., 
Columbia  1964.  Attorney  clvU  division  De> 
parment  of  Justice.  1966-57.  Professor  of 
Law.  N.Y.U.  Law  School,  1963-;  Director,  Bu- 
reau Consumer  Protection,  Federal  Trade 
Commission,  1970-73,  Commission  Counsel 
American  Bar  Association  Commission  to 
Study  Federal  Trade  ComnUsslon,  1969;  Pro- 
fessor Law,  Georgetown  University,  1973.  Au- 
thor: "Cases  and  Materials  on  Anti-trust 
Law,"  1967. 

William  Ruckleshaus.  A.B.  cum  laude 
Princeton  1957.  L.L.B.  Harvard.  1960.  Indi- 
ana Bar,  Attorney  Rucklehaus,  Bobbitt,  and 
O'Connor,  1960-68:  Office  of  Attorney  Gen- 
eral. Chief  Counsel  (Indiana),  1963-65;  Mi- 
nority Attorney  for  the  Indiana  Senate  1967- 
69,  Member  of  Indiana  House  of  Representa- 
tives. 1967-69.  Majority  Leader.  1967-69,  nom- 
inated by  the  Republican  Party,  U.S.  Sen- 
ate, 1968,  Asst.  Attorney  General  (Justice). 
1969-70.  Administrator.  Environmental  Pro- 
tection Administration,  1970-73.  Acting  Di- 
rector, FBI,  1973,  Deputy  U.S.  Attorney  Gen- 
eral, 1973.  Outstanding  Republican  Legisla- 
tor in  the  Indiana  House  of  Representatives 
by  the  Working  Press,  1967,  nominated  Out- 
standing First  Year  Legislative  House  of  Rep- 
resentatives by  the  Indiana  Broadcasters 
Assoc..  1967,  Man  of  the  Year  Indiana  Junior 
Chamber  of  Commerce,  1967. 

Lee  White.  B.S.,  Electrical  Engineering, 
University  of  Nebraska.  1948.  LX.B.,  1950  At- 
torney, legal  division  TVA,  1950-54,  legislative 
assistant  to  Senator  John  F.  Keuiedy, 
1954-57;  assistant  to  Joseph  P.  Kennedy, 
member  Hoover  Conunlsslon.  1954-56;  coun- 
sel U.S.  Senate  Small  Business  Committee. 
1967-58;  assistant  special  counsel  to  Presi- 
dent Kennedy.  1961-63;  associate  counsel  to 
President  Johnson.  1963-65,  special  counsel, 
1965-66;  chairman.  Federal  Power  Commis- 
sion. 1966-69. 


INLAND  NAVIGATION:  A  KEY  TO  A 
BETTER  TOMORROW 

Mr.  HARTKE.  Mr.  President,  in  this 
time  of  serious  concern  about  the  need 
to  stimulate  our  lagging  economy  and  to 
seek  solutions  to  the  critical  energy 
shortages,  it  is  refreshing  to  note  that 
innovative  proposals  are  being  formu- 
lated to  deal  with  these  problems. 

Recently,  the  Wabash  Valley  Associa- 
tion, an  organization  of  some  6.000  con- 
cerned citizens  in  the  Indiana  and  Illinois 
area  deeply  Involved  in  the  development 
of  the  region  along  that  great  river  basin, 
held  a  conference  to  discuss  ways  to  turn 
the  present  situation  around. 

One  presentation  especially  note- 
worthy was  given  by  Bill  Hull,  of  the  Ohio 
Valley  Improvement  Association.  Mr. 
Hull  is  well-known  throughout  the  10 
State  region  along  the  Ohio  River  as  the 
most  important  individual  in  the  field  of 
waterway  development.  It  was  Mr.  Hull 
who  led  many  o.  the  battles  which  led  to 
the  navigation  projects  along  the  Ohio 
River  that  have  heavily  contributed  to 
the  economic  development  of  the  entire 
area. 

For  example,  78, new  plants  were  con- 
structed in  the  Ohio  Valley  diulng  the 
late  1960's.  The  annual  payrolls  of  these 
plants  in  1970,  exceeded  $447  million,  a 
figure  which  would  be  much  higher  to- 
day. The  top  executives  of  these  plants 
stated  flatly  that  they  would  not  have 
estabUshed  this  installation  on  the  Ohio 
except  for  the  availability  of  water  trans- 
portation. 

I  ask  imanlmous  consent  to  print  Mr. 
Hull's  paper  In  the  Record. 
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There  bemg  no  objection,  the  paper 
was  ordered  to  be  printed  In  the  Rscord, 
as  follows: 

Rkmarks  by  Wiixiam  J.  Hxtll 

I  am  honored  to  appear  on  tbls  Panel  In 
such  distinguUhed  company  to  consider  a 
group  of  subjects  related  to  the  Nation's 
energy,  economic  and  environmental  con- 
cerns, with  particular  emphasis  on  the  role 
of  water  transportation  In  the  context  of 
this  set  of  problems.  The  subject  assigned  to 
me,  as  announced  by  Dr.  Logan,  is,  I  be- 
lieve, particularly  timely. 

Navigation  has  a  profound  impact  on  In- 
dustry and  commerce  and  It  is  my  convic- 
tion that  water  transportation  imder  pres- 
ent and  foreseeable  conditions  should  be 
assigned  a  position  of  the  highest  priority  on 
the  scale  of  national  objectives. 

The  setting  for  consideration  of  the  role 
of  navigation  In  today's  economy  is  estab- 
lished by  the  paradox  which  confronts  the 
Nation.  For  the  first  time  in  our  history, 
we  find  ourselves  struggling  simultaneously 
with  deep  recession  and  destructive  Inflation. 
The  newspapers  have  already  begun  to  com- 
pare the  levels  of  unemplojrment  with  those 
of  1940.  Meanwhile,  government  officials  hold 
out  the  prospect  that  by  the  end  of  this  year, 
the  cost  of  living  will  stUl  be  rising  at  an 
annual  rate  of  6  to  7%.  At  this  rate,  A^'/c 
of  the  purchasing  power  value  of  the  Na- 
tion's savings  and  fixed  investments  would 
be  wiped  out  In  10  years  and  millions  plunged 
Into  poverty. 

We  are  caught  in  a  dilemma.  Whatever  we 
do  to  relieve  unemployment  exacerbates  In- 
flation, and  vice  versa.  In  the  past,  these 
problems  were  viewed  as  mutually  contra- 
dictory and  their  concurrent  presence  as 
impossible.  Our  national  program  bad  to 
deal  with  only  one  of  them  at  a  time.  We 
may  well  ask  oiuselves  why,  for  the  first 
time  In  our  history,  massive  unemployment 
ftnd  destructive  InBatlon  afflict  the  nation 
simultaneously.  Obviously  some  new  force 
Is  at  work — a  force  we  have  never  previously 
encountered  on  such  a  scale.  We  do  not  have 
to  look  far  to  find  what  tbls  force  is. 

Surely,  It  is  no  accident  that  Inflation  be- 
gan to  get  out  of  hand  with  the  oil  embargo 
in  the  fall  of  1973,  and  that  It  soared  to 
blgher  levels  with  the  subsequent  rise  in 
the  prices  of  fuels.  The  price  of  Imported  oil 
has  almost  quadrupled  during  the  past  year 
^nd  a  half  and  our  dependency  on  Imports 
bas  continued  to  rise  to  levels  of  about  40% 
of  supply,  which,  as  you  know,  are  a  mat- 
ter of  grave  national  concern.  The  average 
price  of  domestic  crude  oil  has  also  more 
than  doubled,  even  with  controls  maintained 
on  so-called  "old  oil".  As  consumers  sought 
alternatives,  the  prices  of  other  fuels  have 
likewise  soared.  In  1966,  the  TVA  had  a 
coal  contract  at  $3.45  a  ton.  In  1974,  this 
contract  was  renewed  at  $28.50  a  ton.  This 
is  representative. 

We  are  now  paiyng  an  extra  $45  to  $50 
billion  per  year  for  a  little  more  energy  than 
we  used  back  in  1973.  The  effect  on  the  co«t 
of  living  is  pervasive.  Energy  costs  are  built 
into  the  price  of  steel,  aluminum,  of  building 
materials,  and  of  farm  products.  They  raise 
the  cost  of  home  heating.  Tbrough  their  ef- 
fect on  petrochemicals,  energy  costs  are 
charged  into  the  production  of  fabrics,  fur- 
nlttire,  food  containers,  and  innumerable 
other  consumer  goods.  We  live  in  an  energy 
civilization. 

On  the  other  side  of  the  picture,  the  en- 
ergy shortage  throws  people  out  of  work  and 
deepens  the  recession.  Local  shortages  of 
natural  gas  have  meant  numerous  plant  lay- 
offs during  the  northern  winters.  Who  can 
doubt  that  the  drop  in  sale  of  automobiles 
has  been  greatly  influenced  by  this  higher 
costs  of  driving  a  car?  The  shock  to  toe  auto- 
mobile industry  is  communicated  through- 
out the  economy.  One  out  of  every  seven 


workers  in  the  country  is  dependent  for  his 
Job,  directly  or  indirectly,  on  the  motor  ve- 
hicle. Automobile  production  consumes 
about  one-flfth  of  the  nation's  steel  pro- 
duction and  substantial  portion  of  the  total 
national  output  of  glass,  fabrics,  rubber, 
and  general  industrial  equipment.  Workers 
who  are  laid  off  in  all  these  industries  cut 
down  sharply  on  their  spending,  and  the  re- 
cession seeps  through  the  distribution  chan- 
nels from  Che  retail  store  back  into  the 
countless  indtistries  supplying  every  variety 
of  consumer  goods. 

I  don't  mean  to  imply  that  the  energy 
crisis  Is  the  sole  cause  of  our  unemploy- 
ment and  inflation  problem.  But,  without 
this  critical  factor,  the  problem  would  be 
manageable  by  conventional  means.  It  is  the 
energy  problem  which  demands  that  we  diag- 
nose the  nation's  Ills  In  new  terms  and  seek 
our  solutions  In  a  matrix  for  which  there 
is  no  precedent.  This  is  the  context,  then, 
for  a  fresh  evaluation  of  our  comprehensive 
water  resource  program  and  its  role  In  the 
total  structure  of  the  nation's  economy. 

A  wisely  designed  and  comprehensive  pro- 
gram to  make  the  fullest  use  of  our  water 
resources  is  the  key  to  an  expanded  and 
counter-inflationary  supply  of  the  country's 
basic  needs  and  to  enlargement  of  Job  op- 
portunities. One  of  the  most  fundamental 
problems  of  the  American  economy  is  the 
insufficiency  of  plant  capacity  in  our  basic 
industries.  We  need  industrial  growth  to 
augment  the  supply  of  goods  sis  a  check  on 
inflation.  We  need  growth,  also,  to  provide 
jobs  and  incomes  to  turn  the  recession  into 
recovery. 

Dr.  Paul  W.  McCracken,  former  Chairman 
of  the  Council  of  Economic  Advisors,  puts 
the  problem  in  these  terms : 

"The  amount  of  capital  formation  so  far 
in  this  decade  is  about  20%  below  what  we 
should  have  had,  given  the  growth  in  the 
labor  force,  and  our  plant  capacity  Is  now 
too  small  to  offer  the  number  of  Job  oppor- 
tunities required  for  reasonably  full  employ- 
ment." 
Dr.  McCracken  adds: 

"The  decade  ahead  will  be  an  era.  how- 
ever, of  special  additional  requirements  for 
domestic  capital  formation." 

Water  resource  development  is  a  powerful 
stimulus  to  the  most  efficient  and  economical 
forms  of  capital  formation.  By  way  of  Illus- 
tration, let  me  refer  to  the  program  carried 
on  In  the  Ohio  River  Valley  under  the  aus- 
pices of  the  Army  Corps  of  Engineers.  This 
program  embraces  flood  control,  navigation, 
recreation,  drainage,  domestic  and  industrial 
water  supply,  and  water  quality  control. 
While  retarded  in  recent  years,  this  program 
has  long  been  carried  forward  with  wisdom 
and  consistency. 

To  test  the  results  of  water  resource  devel- 
opment, the  Ohio  Valley  Improvement  Asso- 
ciation conducts  a  biennial  survey  of  major 
new  plant  construction  and  expansion  proj- 
ects in  counties  bordering  the  Ohio  River 
and  its  navigable  tributaries.  These  counties 
lie  within  10  states.  Prom  1950  to  1972,  this 
investment  amounted  to  the  enormous  sum 
of  $42.8  billion.  Water  transportation  alone, 
was  a  major  factor  in  this  development.  The 
executives  of  78  new  plants  constructed  In 
the  Ohio  Valley  during  the  late  1960's  stated 
flatly  that  they  would  not  have  sited  their 
plants  on  the  river  but  for  the  availability 
of  water  transportation.  The  annual  payrolls 
of  these  78  plants  in  1970,  exceeded  $447  mil- 
lion, a  figure  which  would  be  much  higher 
today. 

Consider,  If  you  will,  the  meaning  of  this 
massive  growth  In  private  Investment  to  the 
state  and  local  tax  base.  The  taxes  paid  by 
these  industries  contribute  substantially  to 
the  availability  and  quality  of  public  serv- 
ices, to  schools,  hospitals,  and  police  and  fire 
protection.  In  addition,  they  represent  oppor- 
tunity to  Innumerable  small  businesses.  Pay- 


roUs  are  respent  at  local  retaU  stores  and  on 
local  professional  activities  and  services.  Big 
water-based  plants  call  on  local  contractors 
for  a  wide  variety  of  services.  Benefits  in  Jobs 
and  incomes  are  diffused  throughout  the 
valley  communities.  I  do  not  believe  there  is 
a  single  household  in  the  valley  commu- 
nities which  does  not  benefit,  directly  or  In- 
directly, from  the  water-based  industrial 
activity  of  this  region. 

This  multiplication  of  benefits  is  graphi- 
cally evidenced  by  the  results  of  a  study  of 
the  effects  of  waterbome  commerce  on  the 
Louisville,  Kentucky  Metropolitan  Area  con- 
ducted by  the  Urban  Studies  Center  of  the 
University  of  Louisville,  showing  a  combined 
direct  and  Indirect  economic  impact  of  wa- 
terbome commerce  on  the  area  of  some 
$688  million  in  wages  and  salaries  in  1972, 
I  would  suggest  that  such  a  study  of  the 
Evansvllle  Metropolitan  Area  would  yield 
comparable  results. 

Other  water  resource  functions  are  inter- 
dependent with  navigation.  A  carefully  engi- 
neered system  of  upstream  reservoirs  per- 
forms the  Joint  functions  of  fiood  control, 
local  water  supply,  and  outdoor  recreation, 
while  providing  channels  of  adequate  depth 
for  year-round  navigation  on  the  main 
stream.  Water  supply  on  the  banks  of  our 
rivers  crucial  for  a  number  of  basic  Indus- 
tries: electric  power  production,  chemicals. 
Iron  and  steel,  and  oil  refining,  to  name  a 
few.  As  plants  are  established  for  conversion 
of  coal  to  liquids  and  gas,  the  needs  for  wa- 
ter will  mount,  both  for  process  use  and  navi- 
gation, to  unprecedented  heights,  and  the 
Ohio  River  Basin,  with  Its  fortunate  endow- 
ment of  coal  and  water  supply  potential  may 
well  become  the  center  of  a  new  Industry  of 
crucial  Importance  to  the  national  welfare. 
In  this  context,  the  canalization  of  the 
Wabash,  whose  Valley  contains  vast  deposits 
of  coal,  assumes  the  most  pressing  urgency. 

The  economic  stimulus  reaches  Inland  for 
scores  or  hundreds  of  miles  from  the  water's 
edge.  The  waterside  plants  are  producers  of 
the  basic  materials  and  fuels  serving  In- 
numerable fabricating  and  finishing  Indus- 
tries. They  produce  steel,  aluminum,  fuel  oil, 
chemicals,  and  electric  energy,  and  their 
availability  at  low  cost  in  the  region  attracts 
a  wide  variety  of  consuming  industries.  Low- 
cost  electric  power,  produced  from  water- 
borne  coal  is  transmitted  long  distances  by 
high-voltage  lines,  and  the  basic  materials 
of  industry  are  distributed  by  rail  and  truck 
throughout  the  region.  The  movement  of  coal 
on  the  Ohio  River  deserves  special  mention. 
In  1970.  the  Ohio  carried  58.5  million  tons  of 
coal  alone,  and  In  1973.  the  flgure  went  to 
65.1  million  tons.  In  addition  to  that,  there 
were  70.6  million  tons  of  other  freight  floated 
on  the  Ohio  in  1973.  That  adds  up  to  over 
six  times  more  river  freight  on  the  Ohio  in 
1973  than  there  was  In  1929. 

To  put  it  another  way,  it  would  take  9.305 
railroad  trains,  each  100  cars  long,  to  haul 
past  your  front  door  the  coal  that  was  trans- 
ported on  the  Ohio  River  In  1973.  Or,  if  you 
strung  all  those  coal  cars  together,  they 
would  reach  from  New  York  to  Tokyo — 
with  28  miles  of  train  left  over. 

Not  only  are  water  resources  a  fertile  base 
for  indu.stv(al  development.  The  development 
they  induce  is  highly  productive.  Over  the 
coming  years,  the  efficiency  and  conservation 
of  Investment  funds  must  occupy  a  high 
priority  on  the  national  agenda.  The  scarcity 
of  money  and  credit  Is  reflected  dally  in  the 
persistence  of  Interest  rates  which  for  many 
promising  enterprises  remain  prohibitive  and 
block  new  construction  and  modernization. 

Water-based  Industrial  development 
achieves  maximum  output  at  lowest  cost  on 
a  minimum  Investment.  Consider,  for  ex- 
ample, that  hundreds  of  millions  of  dollars 
worth  of  Ohio  Valley  steel  is  shipped  by  river 
barges,  much  of  it  to  the  Gulf  Coast,  at  a 
cost  which  is  only  a  fraction  of  the  charge 
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for  overload  carriage.  Again,  the  Upper  Ohio 
Valley  chemical  industry  flourishes  on  a  base 
of  waterbome  feedstocks,  a  large  portion  of 
which  comes  from  origins  as  distant  as  Loui- 
siana and  Texas.  Electric  power,  aluminum, 
oU  reflntog.  and  coal  mining  multiply  the  il- 
lustrations. No  alternative  locations  could 
achieve  so  much  Incremental  production  and 
employment  per  dollar  of  Investment. 

Water  transportation  contributes  to  hi- 
dustrlal  efficiency  in  particular  because  of  Its 
low  cost.  In  the  special  category  of  large-vol- 
ume haulage  of  major  bulk  commodities  and 
fuels,  for  each  dollar  spent  on  rail  transpor- 
tation, the  same  tonnage  can  be  moved  Just 
as  far  by  water  for  only  25  to  40  cents. 

But,  It  Is  not  only  through  this  contribu- 
tion to  the  shipping  industries  that  water 
transportation  conserves  productive  invest- 
ment. Transportation  by  lake  and  river 
achieves  enormous  investment  saving  in  the 
tran.sportatlon  function  Itself.  In  its  1972 
National  Transportation  Report,  the  U.S.  De- 
partment of  Transportation  projects  an  in- 
cremental capital  requirement  of  U.S.  rail- 
roads to  1980  of  about  $32.30  for  each  1,000 
ton-miles  of  railroad  freight  projected  for 
that  year.  This  leaves  out  of  account  public 
funds  for  railroad  rescue  and  subsidization. 
By  contrast,  the  corresponding  flgure  for 
water  carriage  is  only  $6.84,  Including  not 
only  private  investment  by  the  carriers,  but 
also  all  public  Investment  In  river  and  har- 
bor improvements.  This  five-fold  advantage 
of  water  carriage  in  capital  conservation 
surely  counsels  a  high  priority  in  water 
transportation  development. 

Specifically  In  the  context  of  the  energy 
situation,  water  transportation  offers  special 
advantages  in  respect  to  fuel  conservation 
in  freight  movement.  Vice  Admiral  Pava 
E.  Trimble,  President  of  the  Lake  Carriers 
Association,  reports  that  the  Great  Lakes 
fleet  hauls  an  average  ton  of  freight  a  dis- 
tance of  1.000  miles  on  only  2  gallons  of 
fuel.  Dr.  WUUam  E.  Mooz  of  the  Rand  Cor- 
poration, reports  over-all  waterway  fuel  con- 
sumption at  the  moderately  higher  rate  of  3.7 
gallons  and  consiunptlon  by  railroad  trains 
at  the  still  higher  level  of  5.5  gallons.  All 
other  modes  of  freight  transportation  re- 
port much  higher  rates  of  consumption. 
There  are,  of  course,  many  variations  in 
operating  conditions  of  the  several  modes, 
but  these  averages  establish  the  general 
picture  of  water  carriage  as  the  most  eco- 
nomical in  its  use  of  scarce  energy  resoiu-ces. 
Considering  the  manifest  values  of  water 
resource  development  and  the  heightened 
priority  to  which  these  values  entitle  water 
programs  In  today's  world,  it  U  bitterly  Ironic 
that  they  are  given  only  hazy  recognition 
by  the  American  public  and  the  Federal  bu- 
reaucr»cy. 

During  the  latest  ten  years  of  rapid  growth 
in  domestic  water  transportation,  annual 
federal  appropriations  for  new  work  on 
river  and  harbor  navigation  projects  actual- 
ly declined  by  one-half.  Looking  at  the 
broader  picture  of  new  work  under  the  aus- 
pices of  the  Army  Corps  of  Engineers,  not 
only  for  navigation  but.  In  addition,  for  flood 
control,  bank  erosion  and  multiple  purpose 
water  resource  undertakings,  federal  ap- 
propriations failed  seriously  to  keep  pace 
wiih  the  drastic  rise  in  costs  of  oonstruc- 
ilon.  In  fact,  where  federal  appropriations 
are  measured  In  dollars  of  constant  pur- 
chasing power,  for  every  doUar  appropriated 
for  water  resources  In  fiscal  1964,  the  Con- 
Kiess  appropriated  In  fiscal  1974  only  71 
cents.  It  Is  not  over  20  years  since  the  mod- 
ernization of  the  Ohio  River  navigation  sys- 
tem was  started.  The  modernized  system 
was  to  have  consisted  of  19  new  high- 
Hit  lock-and-dam  Installations  and  waa  pro- 
sranimed  for  completion  in  the  early  1970's. 
Yet,  as  of  1978.  only  eight  of  these  10  in- 
stallations have  been  completed.  Another  two 


are  now  scheduled  for  completion  In  late 
1976.  and  four  more  in  1977.  Construction 
work  has  not  even  begun  on  replacement  at 
Oallipolls,  Ohio,  where  existing  facilities 
constitute  the  most  serious  bottleneck  on  the 
river  system  between  Pittsburgh  and  New 
Orleans.  While  annual  appropriations  for 
this  program  have  increased  moderately  in 
recent  years,  they  have  not  kept  up  with 
the  rising  costs  of  construction.  Stated  in 
dollars  of  constant  purchasing  power,  the 
federal  appropriations  for  the  Ohio  River 
modernization  in  1974  were  only  80  percent  of 
what  they  were  ten  years  ago. 

It  is  small  wonder  that  Professor  Arthur 
Maas  of  Harvard  in  recent  testimony  before 
a  Congressional  Committee  characterized  the 
navigation  program  of  the  Executive  Branch 
of  oiu"  Government  in  these  words:  "The 
navigation  program  •  •  •  has  in  my  view 
fallen  woefully  behind  national  needs  in  re- 
cent years.  •  •  •  It  has  been  in  the  Execu- 
tive's doghouse." 

This  laggard  treatment  of  a  program  so 
vital  to  the  attainment  of  national  objec- 
tives,  reflects  a  negative  and  shortsighted 
philosophy  which  has  appealed  to  federal 
officials,  some  of  whom   appear  progressively 
out  of  touch  with  the  practicalities  of  devel- 
opment. Projects  are  evaluated  by  tlie  federal 
agencies  on  the  basis  of  projected  benefits 
and  costs,  and  the  scope  of  public  benefits 
taken  into  account  has  been  narrowly  con- 
stricted. A  campaign  has  been  carried  forward 
to  shackle  project  evaluation  with  interest 
charges  for  discounting  future  benefits  and 
imputing  costs  so  that  any  project  which  Is 
estimated  to  bestow  its  benefits  over  a  long 
period  of  time  on  an  upward  trend — that  is, 
with  its  benefits  Increasing  through  time — 
wotild  likely  be  rejected.  Application  of  this 
policy  tends  to  rule  out  navigation  improve- 
ments whose  benefits  take  time  to  develop 
and  other  capital  intensive  projects  such  as 
major  multipurpose  reservoirs.  The  view  of 
the  theoretical  economists  who  have  sup- 
ported this  campaign  are  in  sharp  conflict 
with  our  traditional  conception  of  govern- 
ment as  bearing  a  special  responsibility  for 
the  welfare  of  future  generations.  Such  em- 
phasis upon  Immediate  returns,  the  tendency 
to  take  the  cash  and  let  the  credit  go,  to 
gobble  up  the  goodies  today  and  go  begging 
for  tomorrow's  needs — seems  to  me  to  be 
more  in  harmony  with  the  behavior  patterns 
of    aboriginal    peoples    than    with   those   of 
civilized   men   and   women.   I  thought  we'd 
learned  that  lesson  when  Joseph  persuaded 
Pharoah  to  store  the  grain  of  the  bountiful 
years  against  the  needs  of  the  lean  years.  But 
perhaps   theoretical    economists   don't   read 
Genesis. 

The  rate  of  increase  in  applied  interest' 
discount  factors  for  evaluating  water  proj- 
ects has  been  slowed  down  by  Congressional 
action  in  the  Water  Resource  Development 
Act  of  1973.  But  the  battle  is  only  in  sus- 
pense; final  victories  are  rarely  won  against 
the  Office  of  Management  and  Budget.  The 
continuing  vigilance  of  all  who  are  concerned 
is  as  necessary  as  ever. 

The  campaign  to  impose  waterway  user 
charges  at  levels  which  would  Inevitably 
destroy  much  of  the  watertx>rne  traffic  has 
been  renewed.  Indeed,  the  draft  bill  sub- 
mitted to  Congress  by  the  Administration 
last  year  would  Impose  charges  on  some  of 
the  tributaries  or  the  Ohio  River  at  levels 
which  would  have  closed  them  completely 
to  commercial  navigation.  This  predictable 
effect  would  be  achieved  by  taxing  each  seg- 
ment of  the  sy.stem  at  a  rate  sufficient  to  re- 
cover to  the  federal  government  the  costs 
of  operation  and  maintenance  peculiar  to 
that  segment.  On  some  rivers  costs  would 
multiply  to  severalfold  their  present  levels, 
and  our  Industries  and  shippers  simply  could 
not  afford  any  longer  to  use  them  as  naviga- 
tion channels.  Robbed  of  this  trlbutarj-  traf- 
fic, of  course,  the  volume  of  commerce  on 


the  main  rivers,  such  as  the  Illinois,  the  Mis- 
sissippi and  the  Ohio,  would  be  drastically 
reduced.  And  since  operation  and  mainte- 
nance costs  are  largely  fixed,  the  user  tax 
would  require  rising  tax  rates  per  ton-mile 
to  meet  the  cost-recovery  target  even  on  the 
main  rivers,  further  diminishing  the  volume 
of  commerce.  By  eliminating  traffic  on  some 
waterways  and  by  drastlcaUy  reducing  it  on 
all,  the  benefits-coet  test  for  bottleneck  relief 
would  turn  negative,  etlll  further  curtailing 
the  modernization  and  development  of  our 
rivers  and  harbors. 

This  proposal  contemplates  imposition 
only  on  the  shallow-draft  waterways  of  the 
ocean  harbors  and  the  deep-draft  portions 
of  the  rivers  entering  the  oceans  and  the 
Gulf  and  all  the  coastal  rivers.  It  would 
strike  a  grossly  discriminatory  blow  against 
the  interior  of  the  country  and  would  stimu- 
late deveU^meut  In  the  already  overcrowded 
coastal  regions. 

Impairment  of  massive  Investments  based 
upon  continued  avaUablUty  of  low-cost  wa- 
ter transportation  would  Inevitably  folio*-, 
together  with  competitive  dUIocations  of  far 
reaching  consequence.  It  is  difficult  to  con- 
ceive that  even  the  most  doctrinaire  econom- 
ic theorists  could  seriously  propose  such  a 
scheme  for  Congressional  consideration, 
without  any  serious  studies  to  determine  its 
effects  upon  national  and  regional  econom- 
ies and  upon  allocation  of  transportation 
resources. 

This  proposal  raises,  I  submit,  grave  con- 
stitutional issues  under  the  clatises  of  the 
Constitution  prohibiting  preferences  of  the 
ports  of  one  state  over  those  of  another  and 
requiring  that  indirect  taxes  be  proportion- 
ately tmlform.  I  am  confident  that  so  gross 
an  inequity  could  not  long  be  sustained  and 
that  once  user  taxes  are  imposed  on  the 
inland  rivers  they  would  soon  be  extended 
to  the  Great  Lakes  and  deep-draft  channels. 
As  a  mere  lawyer,  I  find  it  difficult  to  be- 
lieve that  discouragement  of  u.se  of  the  most 
destructive  taxation  could  be  regarded  as 
compatible  with  the  nation's  interests. 

We  arrive  now  at  the  hoxu-  for  new  de- 
partiu-es  and  a  fresh  start.  A  new  Congress 
has  convened  on  Capitol  HUl.  President  Ford 
has  presented  his  message  on  the  State  of 
the  Union.  His  budgetary  proposals  for  the 
fiscal  yew,  1076,  have  been  submitted.  The 
hoiu"  Is  opportune  for  an  enterprising  and 
coordinated  program  geared  to  the  stem 
realities  and,  at  the  same  time,  to  the  high 
potentials  of  the  day. 

Now  is  the  critical  time  to  carry  the  mes- 
sage of  the  waterways  to  the  people  of  Ohio 
and  throughout  the  Ohio  Valley,  to  their 
representatives  on  Capitol  Hill  and  In  the 
State  Capitols,  and  to  the  federal  adminis- 
tration to  place  on  the  agenda  a  restored 
priority  for  expeditious  water  resource  de- 
velopment geared  to  the  challenge  of  this 
era.  No  other  program  offers  so  high  and 
certain  a  promise  for  meeting  urgent  na- 
tional goals  and  for  the  future  economic 
progress  of  Ohio  and  the  Nation. 


STEPHEN  J.  WEXLER 

Mr.  PELL.  Mr.  President,  I  grieve 
the  loss  of  Stephen  J.  Wexler  who  was 
counsel  to  the  Subcommittee  on  Railroad 
Retirement  from  1966  to  1969,  and  since 
then  has  been  counsel  to  the  Subcom- 
mittee on  Education  of  the  Labor  and 
Public  Welfare  Committee  as  well  as  to 
that  on  Arts  and  Humanities. 

Steve  Wexler  was  killed  by  a  dnmken 
driver  who  smashed  into  him  this  past 
Saturday,  September  27, 1975. 

Not  only  did  I  know  Steve  as  a  close 
personal  friend,  but  I  depended  veo' 
heavily  upon  him  for  the  carrying  out  of 
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my  responsibilities  in  those  periods  when 
I  was  chairman  of  the  Subcommittees 
on  Raihroad  Retirement  and  Education. 

Particularly  in  recent  years,  Steve  and 
I  worked  very  closely  together  to  develop 
and  improve  the  quality  of  education  in 
our  Nation. 

Steve's  knowledge  in  this  field,  his 
forthright  way  of  handling  problems 
and  his  ability  at  getting  along  with  his 
colleagues  all  added  Immeasurably  to  the 
ability  with  which  our  Subcommittee  on 
Education  was  able  to  perform. 

I  know  I  speak  for  my  colleagues  on 
both  sides  of  the  aisle  when  I  say  that 
Steve  was  imstinting  in  the  advice  that 
he  gave  to  all  that  were  in  need  of  his 
expert  knowledge. 

I  am  not  only  sad  in  my  spirit  at  his 
death,  but  I  feel  as  if  a  portion  of  my 
own  brain  has  been  removed. 

What  made  his  needless  slaughter  even 
sadder  was  that  he  and  his  lovely  wife, 
Elizabeth,  had  their  first  child,  Adam, 
jiist  10  months  ago  and  Steve  was  en- 
joying a  wonderful,  full  family  life. 

I  remember  asking  him  once  years  ago 
what  his  ambition  was,  and  he  said  it  was 
to  be  counsel  to  a  Senate  committee. 

Lord  knows,  he  was  a  wonderful  coun- 
sel to  a  subcommittee  and  did  a  job  that 
was  excellent  in  every  sense  of  the  word. 

Steve's  immense  contributions  to  edu- 
cation legislation  are  well  known  to  all 
of  us  In  the  Senate  concerned  about  im- 
proving education  and  educational  op- 
portunities in  the  United  States.  He  had 
an  unrivaled  knowledge  of  education 
programs  and  law,  and  he  skillfully  com- 
bined that  knowledge  with  his  great 
understanding  of  the  legislative  process 
to  make  It  possible  for  the  Education 
Subcommittee,  and  indeed  for  the  entire 
Senate  to  produce  land-mark  education 
legislation. 

His  competence  and  knowledge 
brought  him  the  respect,  not  only  of 
those  of  us  who  worked  closely  with  him 
In  the  Senate,  but  of  the  entire  national 
educational  community. 

Steve  was  a  native  of  Rhode  Island, 
bom  in  Providence,  and  a  graduate  of 
the  University  of  Rhode  Island,  and  the 
Georgetown  University  Law  Center  In 
1962. 

I  was  delighted  when  Steve  joined  the 
Labor  and  Public  Welfare  Committee 
staff  in  1966.  He  showed  his  legislative 
skills  in  his  early  years  on  the  Senate 
staff  by  helping  to  shape  the  legislation 
that  enabled  the  newly-created  National 
Foimdations  on  the  Arts  and  Humanities 
to  take  root  and  grow. 

Steve  played  a  particularly  important 
part  in  the  development  of  major  educa- 
tional bills.  The  Elementary  and  Sec- 
ondary Education  Act  amendments  re- 
shaped the  multitude  of  Federal  educa- 
tion programs  into  a  more  comprehensive 
and  cohesive  program,  and  the  Educa- 
tion Amendments  of  1972  established  for 
the  first  time  a  comprehensive  program 
to  assist  young  people  of  modest  means 
to  obtain  posteecondary  education  or 
training. 

Both  of  these  acts,  as  they  emerged 
from  the  Congress,  bore  the  stamp  of 


Steve's  Imaginative  suggestions,  legisla- 
tive skill,  and  legal  knowledge. 

Steve  brought  another  much-appre- 
ciated talent  to  the  long,  sometimes 
tedious,  and  occasionally  contentious 
meetings  of  committees  and  conference 
committees  on  education  legislation — his 
good  humor,  and  his  piercing  wit  which 
often  eased  tensions. 

I  will  sorely  miss  Steve's  sitting  at  my 
side  and  counsel  and  friendship.  I  know 
his  loss  will  also  be  felt  by  other  Mem- 
bers of  the  Senate  and  by  all  persons  who 
are  concerned  about  educational  quality 
and  educational  opportunity. 

I  and  my  wife  attended  his  funeral 
service  in  Providence  which  wsis  a  lovely 
one,  simple  and  forthright  and  just  like 
Steve. 

I  extend  my  deepest  sympathy  to 
Steve's  wife,  EUzabeth,  to  his  mother, 
Mrs.  Anne  Wexler  of  Providence,  his 
sister,  Mi-s.  Arnold  Fellman  of  Cranston, 
R.I.,  and  to  all  members  of  his  family 
and  his  many  friends.  I  hope  it  is  some 
comfort  to  them  to  know  that  their 
sorrow  is  widely  and  deeply  shared. 

I  ask  unanimous  consent  tliat  several 
newspaper  articles  on  Steve  Wexler  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFrom  the  Providence  (R.I.)  Journal, 

Sept.  29,  1975] 

Pell  Education  Aide  Dies  in  Cycle  Crash 

Annapolis,  Md. — Stephen  J.  Wexler,  40, 
who  as  chief  legal  counsel  to  Sen.  Claiborne 
Pell's  subcommittee  on  education  influenced 
every  piece  of  education  legislation  passed  by 
Congress  since  1969,  was  kUled  here  Saturday 
In  a  motorcycle  accident. 

Annapolis  police  said  Mr.  Wexler  s  motor- 
cycle was  struck  by  one  of  two  cars  that 
were  drag  racUig  at  about  70-mile8-an-hour. 
The  drivers  of  both  cars,  men  in  their  30s, 
have  been  charged  with  drunken  driving.  A 
charge  of  motor  vehicle  manslaughter  has 
been  brought  against  one  of  them  and  a 
similar  charge  is  pending  against  the  other. 

Mr.  Wexler  was  married  and  had  a  10- 
month -old  son.  A  native  of  Providence,  Mr. 
Wexler  received  hla  bachelor's  degree  from 
the  University  of  Rhode  Island  in  1956.  He 
was  graduated  from  Georgetown  University 
Law  School  in  Washington  in  1962  and  served 
In  the  Army  from  1958  until   1960. 

Mr.  Wexler  was  a  lawyer  for  the  American 
Federation  of  State,  County  and  Municipal 
Employes  in  Washington  in  1963  and  1964. 
He  maintained  a  private  law  practice  from 
1964  untU  1966  and  was  a  consultant  for  the 
U.S.  Department  of  Labor.  Mr.  Wexler  also 
dlre.oted  the  re-election  campaign  of  David  J. 
MacDonald  for  the  presidency  of  the  United 
Stee".  Workers  of  America. 

In  1966.  Mr.  Wexler  became  an  associate 
general  counsel  for  the  Senate  Committee  on 
Labor  and  Public  Welfare  and  advised  Pell's 
subcommittees  on  raUroad  retirement  and 
arts  and  humanities. 

When  Pell  was  made  chairman  of  the 
subcommittee  on  education  in  1969,  the 
senator  made  Mr.  Wexler  the  subcommlttse's 
chief  counsel. 

The  subcommittee  handled  all  education 
legislation  that  came  into  the  Senate. 

As  the  subcommittee's  chief  lawyer  Wexler 
played  a  central  role  in  the  consideration  of 
two  major  elementary  education  bills,  once 
in  1971  and  then  again  in  1974,  and  also  the 
Higher  Education  Act  of  1972,  which  is  still 


considered    the   most   Important   education 
legislation  ever  passed  by  Congress. 

Mr.  Wexler's  Job  often  brought  him  in 
contact  with  Rhode  Island  school  superin- 
tendents and  education  commissioners  for 
consultation  ranging  from  preparation  of 
grant   applications   to  securing   Impact  aid 

A  spokesman  for  Pell's  office  said  that 
whenever  a  Rhode  Island  school  department 
turned  to  the  senator's  office  with  a  prob- 
lem, the  office  turned  to  Mr.  Wexler. 

Pell  said,  "I  am  deeply  grieved  at  the  death 
of  Steve  Wexler,  not  only  because  he  was  a 
valued  legislative  aid  and  adviser  on  whom  I 
relied  very  much,  but  also  because  he  was 
a  very  close  friend  whom  I  admired  and 
cherished. 

"In  his  seven  years  as  counsel  to  the  sub- 
committee on  education,  his  contribution  to 
legislation  enacted  In  those  years  was 
immense.  Every  action  of  the  subcommittee 
bore  his  stamp. 

"He  was  intensely  devoted  to  Improving  the 
quality  of  education  at  all  levels  across  our 
nation  and  to  insuring  that  quality  educa- 
tion was  available  to  all  citizens. 

"His  loss  will  be  felt  not  only  by  me  and 
by  other  members  of  the  Senate,  but  by  all 
persons  who  care  about  education." 

Besides  his  wife  the  former  Elizabeth 
Maiden,  and  .son,  Adam,  Mr.  Wexler  is  sur- 
vived by  his  mother,  Mrs.  Anne  (Dubinsky) 
Wexler  of  Providence  and  a  sister,  Mrs. 
Arnold  Fellman  of  Cranston. 

Funeral  arrangements  are  incomplete. 

I  Prom  the  Washington  Post,  Sept.  29,  1976] 

Education  Counsbx  op  Senate  Unit  Dies 

(By  Richard  E.  Prince) 

Stephen  J.  Wexler,  40,  Democratic  counsel 
of  the  education  subcommittee  of  the  Senate 
Committee  on  Labor  and  Public  Welfare, 
was  killed  Saturday  in  Annapolis  when  the 
motorcycle  he  was  riding  was  involved  in  a 
collision. 

Mr.  Wexler  lived  on  Harness  Creek  Road 
in  Annapolis. 

Born  In  Providence,  R.I.,  Mr.  Wexler  at- 
tended public  schools  there  and  was  grad- 
uated in  1956  from  the  University  of  Rhode 
Island.  He  served  in  the  Army  from  1958  to 
1960  and  was  graduated  from  the  Georgetown 
University  Law  Center  in  1962. 

Mr.  Wexler  served  as  associate  coimsel  for 
the  American  Federation  of  State,  Coimty 
and  Municipal  Employees  (AFL-CIO)  from 
1963  to  1964,  before  entering  private  practice. 

While  in  private  practice,  from  1964  to 
1966,  he  also  served  as  a  consultant  to  the 
Labor  Department  and  directed  the  unsuc- 
cessful reelection  campaign  of  David  J.  Mc- 
Donald, former  president  of  the  United  Steel- 
workers  of  America. 

Since  1966,  when  he  began  his  Senate  ca- 
reer, Mr.  Wexler  had  been  a  key  figure  in 
shaping  major  education  legislation  and 
helped  create  the  federal  government's  role 
in  supporting  the  arts  and  hvtmanltles. 

From  1966  to  1969,  he  was  associate  gen- 
eral counsel  of  the  Labor  and  Public  Works 
Committee,  working  with  the  railroad  re- 
tirement and  the  arts  and  humanities  sub- 
committees. 

Since  1969  Mr.  V/exler  had  been  majority 
counsel  for  the  education  subcommittee, 
shaping  such  major  legislation  as  the  Higher 
Education  Amendments  of  1972,  which  today 
is  the  cornerstone  of  the  U.S.  government's 
student  aid  program. 

In  a  statement  issued  yesterday,  Sen.  Clai- 
borne Pell  (D-R.I.),  chairman  of  the  educa- 
cation  subcommittee,  said  Mr.  Wexler  "was 
Intensely  devoted  to  Improving  the  quality 
of  education  at  all  levels  across  our  nation, 
and  to  assuring  that  quality  education  was 
available  to  all  citizens." 

Survivors  Include  his  wife,  Elizabeth  and 
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a  son,  Adam,  of  the  home;  his  mother,  Anne 
of  Providence  and  a  sister.  Jeanne  Fellman 
of  Cranston,  R.I. 

(From  the  Washington  Star,  Sept.  29,  197S] 
Key  Senate  Education  Aide  Dies  in 
MoTORCTCLE  Crash 
(By  John  Mathews) 
Stephen  J.  Wexler,  40,  chief  counsel  for  the 
last  six  years  of  a  key  Senate  education  sub- 
committee, was  killed  Saturday  when  his  mo- 
torcycle collided  with  a  car  in  Annapolis.  He 
lived  in  Annapolis  on  Harness  Creek  Road. 

Annapolis  police  said  Wexler  was  thrown 
about  10  feet  thro\igh  the  air  when  his  mo- 
torcycle and  another  vehicle  collided  head-on 
in  an  intersection  about  4  p.m. 

Wexler,  police  said,  was  dead  on  arrival  at 
Anne  Arundel  General  Hospital.  Police  said 
Joseph  E.  RawUngs,  39.  of  Annapolis,  driver 
of  the  other  vehicle,  has  been  charged  with 
manslaughter  and  driving  while  intoxicated 
and  is  free  on  $2,500  bond. 

During  his  career  as  chief  counsel  of  the 
education  subcommittee  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare,  Wexler 
had  a  critical  role  in  shaping  revisions  of  the 
basic  federal  aid  program  for  local  schools, 
the  Elementary  and  Secondary  Education  Act. 
as  well  as  legislation  affecting  higher  educa- 
tion and  vocational  education. 

As  the  key  aide  to  Sen.  Claiborne  Pell,  D- 
R.r.,  the  subcommittee  chairman,  Wexler 
considered  a  major  accomplishment  of  recent 
years  the  establishment  under  the  1972  Edu- 
cation Amendment  of  the  Basic  Education 
Opportunity  Grant  Program. 

The  program,  which  Wexler  developed,  pro- 
vides federal  scholarships  for  college  and 
other  post  secondary  education  for  students 
from  low  Income  families. 

Pell  said  in  a  statement  that  Wexler  was 
"a  valued  legislative  aide  and  adviser  on 
whom  I  relied  very  much.  ...  In  his  seven 
years  as  counsel  to  the  subcommittee  on  edu- 
cation his  contribution  to  education  legisla- 
tion enacted  In  those  years  was  immense. 

"Every  action  of  the  subcommittee  bore  his 
stamp.  He  was  Intensely  devoted  to  improving 
the  quality  of  education  at  all  levels  across 
ovir  nation  and  to  Insuring  that  quality  edu- 
cation was  made  available  to  every  citizen." 

Prior  to  becoming  chief  counsel  of  the  edu- 
cation subcommittee  in  1969,  Wexler  was  for 
three  years  associate  general  counsel  of  the 
Senate  Labor  Committee's  subcommittees  on 
railroad  retirement  and  arts  and  the 
humanities. 

He  helped  form  the  legislation  which  cre- 
ated the  National  Foundation  of  the  Arts  and 
the  National  Foundation  of  the  Humanities. 

A  short,  young-looking  man  with  a  sharp 
wit  and  Intellect,  Wexler  was  widely  known 
on  Capitol  Hill  and  in  education  circles  here. 

Before  becoming  a  Hill  committee  staff 
member,  Wexler  from  1963  to  1964  was  as- 
sistant general  counsel  for  the  American  Fed- 
eration of  SUte,  County  and  Miinlclpal 
Employes. 

For  the  next  two  Vfnrs  he  wa.«  in  private 
practice  here  and  a  cmisult^nt  for  the  De- 
partment of  Labor. 

Wexler  was  born  hi  Providence,  R.I.,  at- 
tended public  schools  there  and  In  1956  re- 
ceived a  B.S.  degree  from  the  University  of 
Rhode  Island.  He  received  his  law  degree  from 
Oeorgetown  University  Law  Center  in  1962 
nnd  was  a  member  of  the  D.C.  Bar  Associa- 
tion. He  was  in  the  Army  from  1968  to  1960. 

He  leaves  his  wife,  Elizabeth  Maiden,  and  a 
son.  Adam,  both  at  the  home;  his  mother, 
Ann  E.  Wexler  of  Providence,  and  a  sister, 
airs.  Arnold  Fellman,  of  Craaston,  R.X. 

Services  will  be  held  tomorrow  In  Provi- 
dence. The  family  suggests  that  expressions 
"f  sympathy  be  In  the  form  of  contributions 
to  the  Heart  Fund. 


CrrY  Man.  40,  Thrown  From  Motorcycle. 
Dies 
(By  Joan  Mower) 
A  40-year-old  Annapolis  man  was  killed 
Saturday    afternoon    when    bis    motorcyeto 
was  bit  by  a  car  which  was  allegedly  drag- 
racing  on  Forest  Drive,  city  police  say. 

The  accident,  which  claimed  the  life  at 
Stephen  J.  Wexler  of  Harness  Creek  Road, 
was  witnessed  by  Ptl.  Jeffrey  Eser  of  the  city 
police. 

An  Annapolis  resident  for  the  past  five 
years,  Wexler  was  the  legal  counsel  to  the 
U.S.  Senate  subcommittee  on  education. 

Eser  unraveled  a  bizarre  series  of  events, 
leading  to  the  4:15  p.m.  accident  In  front 
of  the  Annapolis  Junior  High  School.  His 
story  included  a  tale  of  drag-racing,  alleged 
drunk  driving  and  recklessness  In  the  beigbt 
of  Saturday  afternoon  traffic  on  Forest  Drive. 
According  to  the  police  officer,  he  noticed  a 
1965  Mercury  riding  on  the  shoulder  of 
Forest  Drive  near  HiUtop  Lane.  The  vehicle 
was  operated  by  George  A.  Harrison,  35,  of 
1816  Bowman  Drive. 

Eser,  riding  in  his  police  cruiser.  Immedi- 
ately started  chasing  the  Mercury.  The  east- 
bound  car  went  through  a  red  light  at  the 
Intersection  of  Spa  Road  and  Forest  Drive 
at  a  'high  rate  of  speed,"  Eser  said. 

About  100  yards  down  the  road,  the  Mer- 
cury lost  control  and  ended  up  on  a  curb 
near  the  school,  said  Eser.  Eser  got  out  of 
his  cruiser. 

At  that  point,  Eser  glanced  around  and 
noticed  "a  body  flying  10  feet  In  the  air," 
he  Kaid.  He  realized  that  another  accident 
had  occurred  and  radioed  for  help. 

An  ambi^lance  and  additional  officers  ar- 
rived to  find  Wexler's  body  lying  on  the 
ground.  Eser  estimated  Wexler  died  almost 
immediately. 

Hls  motorcycle  was  struck  head-on  by  a 
1969  Plymouth  driven  by  Joseph  E.  RawUngs, 
39,  of  712  P  Newtowne  Drive  in  Annapolis. 
Further  investigation  revealed  that  Rawllngs' 
car  had  crossed  the  middle  line  and  hit  the 
westbound  motorcycle,  police  said. 

After  talking  to  witnesses,  Eser  charged 
that  Harrison  and  RawUngs  had  been  drag- 
racing  on  Forest  Drive. 

One  witness,  Diane  Jones  of  712  H  New- 
towne Drive,  told  police  the  two  cars  were 
behind  her  on  Forest  Drive.  She  said  "They 
(the  cars)  were  speeding.  Whatever  one  car 
did,  the  other  did.  They  would  weave  In 
and  out  of  lanes  and  they  were  trying  to 
get  both  lanes."  said  Mrs.  Jones. 

Rawllngs,  who  was  slightly  injured,  was 
charged  with  manslaughter. 

Both  Rawllngs  and  Harrison  were  charged 
with  driving  while  Intoxicated,  failure  to 
obey  a  red  light,  reckless  driving  and  partici- 
pating In  a  speed  contest. 

RawUngs'  bond  was  set  at  (2.500.  Harri- 
son'.•*  bond  was  $1,000. 

Both  drivers  had  passengers  In  their  cars. 
Charles  E.  Kirby  of  705  Newtowne  Drive  was 
in  Rawllngs'  car,  and  James  Evans  of  701  C 
Newtowne  Drive  was  in  Harrison's  car. 

Wexler's  death  brovight  tribute  from  Sen. 
Claiborne  Pell  (D-R.I.  1  who  Is  chairman  of 
the  subcommittee  on  education. 

Pell  said,  "I  am  deeply  grieved  at  the  death 
of  Steve  Wexler,  not  only  becaut>e  he  was  a 
valued  legislative  aide  and  adviser  on  whom 
I  relied  very  much,  but  also  because  he  wft.s 
a  close  pergonal  friend  whom  I  admired  and 
cherished." 

A  native  of  Providence,  R.I.,  Wexler  at- 
tended public  schools  in  that  state.  He  re- 
ceived a  degree  from  the  University  of  Rhode 
Island,  and  a  law  degree  from  Georgetown 
University  Law  Center  in  Washington,  D.C. 
In  1962. 

For  the  last  10  years  Wexler  had  worked 
with  the  U.S.  Senate.  He  was  instrumental 
in  shaping  major  education  legislation  and 


also  helped  create  the  federal  role  in  arts  and 
biunanities  programs. 

He  Is  stirvlved  by  his  wife  Elizabeth,  and 
an  Infant  son,  Adam.  Survivors  also  include 
his  mother  Mrs.  Anne  Wexler  of  Providence, 
a  Bister  Mrs.  Jeanne  Feldman  of  Cranston, 
R.I. 

Services  and  Interment  will  be  held  in 
Providence  tomorrow.  "Ilie  family  suggests 
contributions  be  made  to  the  Heart  Fund. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


NATURAL  GAS  EMERGENCY 
ACT  OF  1975 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2310,  which 
the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  2310)  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  during 
the  period  ending  June  30,  1976. 

The  Senate  resumed  tlie  consideration 
of  the  bUl. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a-ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask  mian- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  during 
yesterday's  discussion  of  S.  2310,  we  got 
into  a  discussion  or  debate  on  the  Senate 
floor  that  I  foimd  unpalatable  because  I 
was  unable  to  reply  to  certain  allegations 
that  were  incorrect  regarding  our  legis- 
lation. We  were  not  able  to  get  the  floor 
during  that  time  period.  It  becomes  even 
more  aggravating  when  those  who  make 
such  charges  against  a  piece  of  legisla- 
tion, or  who  find  themselves  misrepre- 
senting it  for  whatever  reason,  immedi- 
ately upon  completion  of  their  state- 
ments ttien  leave  the  floor.  ITiey,  thus, 
are  not  available  for  comments  and  cor- 
rections of  misconceptions  they  may 
have  had  when  making  their  comments 
on  the  bill. 

I  regret  not  having  been  able  to  get 
the  floor  during  the  colloquy  between  the 
distinguished  Senator  from  Texas  (Mr. 
Bentsen)  and  the  Senators  from  Flor- 
ida (Mr.  Chiles  and  Mr.  Stone>,  and 
subsequent  to  their  yielding  the  floor  to 
the  Senator  from  California  (Mr.  Tun- 
NEY ) .  The  comments  made  by  the  Sen- 
ator from  California  were  imanswered 
since  we  could  not  get  the  floor.  Now,  I  do 
wish  to  make  some  comments  this  morn- 
ing so  that  the  record  will  show  that  we 
did  not  let  some  of  these  charges  go  un- 
answered. 

There  was  such  a  deluge  of  comments, 
criticisms,  misstatements,  and  misunder- 
standings of  the  bill  put  forth  yesterday 
that  it  is  dilQoult  to  know  quite  where  to 


31200 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1975 


start  8o  my  coounents  this  morning  will 
obviously  ramble  following  the  general 
pattern  of  horv  they  were  expressed  on 
the  floor  yesterday. 

I  might  say  I  did  have  some  opportu- 
r.lty  to  reply  to  the  comments  that  were 
made  by  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlstt)  .  who  is  pres- 
ent in  the  Chamber  this  morning,  so  I 
did  not  include  him  in  that  particular 
group  that  we  were  unable  to  reply  to 
yesterday.  At  one  time  during  that  dis- 
cussion yesterday  afternoon,  I  believe  the 
record  will  show  that  he  commented  on 
our  trymg  to  push  for  a  price  lower  than 
Xiiz  going  price,  of  course,  that  is  neither 
the  intent  nor  the  letter  of  this  bilL  In 
fact,  our  bill  calls  for  the  existing  free 
market  intrastate  price  as  being  the  price 
T.hlch  could  not  be  exceeded  on  sales  at 
this  time.  If  I  am  not  correct  as  to  what 
tlie  SciULtor  said,  I  would  appreciate  his 
comments  at  this  time,  reserving  my  right 
to  the  floor. 

Mr.  BARTLETT.  Yes.  Is  it  not  true 
that  the  position  of  the  Senator  on  S. 
2310  called  for  an  average  of  the  prices 
in  a  certain  area,  not  designated,  in  Au- 
gust 1975? 

Mr.  GLENN.  The  average  of  tlie  new 
contracts  entered  into  during  August  in 
a  particular  production  area.  It  is  tme 
that  there  would  be  a  few  cents  differ- 
ence either  above  or  below,  depending  on 
production,  but  I  emphasize  it  is  true 
only  for  the  average  for  a  specific  pro- 
duction area. 

Mr.  BARTLETT.  I  think  we  have  a  dif- 
ferent apprehension  of  the  reality  of 
what  the  situation  is.  I  happen  to  know, 
for  example,  of  one  contract  that  was  let, 
maybe  not  in  August,  possibly  J\jly,  but 
within  the  last  couple  of  months.  This 
happened  to  be  within  the  State  of  Kan- 
sas, for  a  price  of  around  80  cents.  Some 
of  the  other  prices  in  Kansas,  and  I  do 
not  know  whether  It  would  be  in  exactly 
the  same  area  that  would  be  considered 
such  according  to  the  Senator's  bill,  and 
I  do  not  know  whether  he  would  know, 
.either,  because  those  areas  have  not  been 
designated,  have  run  up  to  $1.25,  $1.50, 
and  even  higher.  So  there  is  a  great  dif- 
ference in  the  prices  within  a  State  at  the 
present  time;  and  because  there  will  be 
an  averaging  effect,  there  would  be  some 
gas  that  would  receive  a  price  far  less 
than  what  It  would  receive  In  the  free 
market. 

Second,  there  could  very  well  be  a 
change  within  Just  a  few  months,  6 
months  or  8  months,  in  the  price  struc- 
ture, so  that  the  price  that  wotild  be  re- 
ceived on  the  average  basis  would  be, 
say,  considerably  over  what  a  free  mar- 
ket intrastate  price  would  be. 

Third.  I  pointed  out  yesterday  that  the 
demand  in  a  completely  imregulated  in- 
terstate and  intrastate  market  would  be 
much  larger  than  the  current  intrastate 
demand,  and  I  would  think  that  this 
would  have  an  effect  on  the  price. 

So  I  do  not  think  that  the  price  that 
the  Senator  had  in  his  bill  and  that  of 
the  distinguished  Senator  from  South 
Carolina  would  reflect  a  free  market  in- 
trastate price. 

Mr.  OLENN.  Let  me  respond  to  that.  If 
I  may. 

I  think  there  has  been  some  misun- 


derstanding, and  perhaps  there  is  some 
misunderstanding  in  the  mind  of  the 
Senator  from  Oklahoma,  as  to  what  is  a 
producing  area.  We  in  no  way  envision 
this  area  as  being  what  the  Senator  just 
referred,  namely  the  price  differences 
within  a  whole  State.  An  area  where  the 
pricing  was  approximately  the  same 
would  be  designated  as  a  production  area. 
I  think  the  Senator  from  Oklahoma  Is 
quite  right  in  pointing  out  that  where 
there  is  80-cent  gas  in  one  comer  of  the 
State  and  a  dollar  and  whatever  in  an- 
other corner  of  the  State,  averaging  those 
prices  out  on  an  emergency  basis  as  we 
propose  to  do  would  not  be  fair.  We  do  not 
intend  to  do  that. 

We  Intentionally  gave  the  Chairman 
of  the  Federal  Power  Commission  quite 
wide  latitude  in  setting  those  areas,  so 
there  would  not  be  those  disparities.  I 
think  the  discussions  that  have  occurred 
on  the  floor  here  in  the  last  couple  of 
days  will  show  that  we  have  brought  that 
up  in  the  discussions  here,  as  a  guide  to 
him  in  the  event  the  legislation  passes. 

Mr.  BARTLBTT.  WiU  the  distin- 
guished Senator  from  Oklahoma  tell  me 
what  the  bill  provides  as  to  the  time 
which  the  Federal  Power  Commission 
has  to  set  or  establish  the  average  price 
and  establish  the  areas  in  which  the 
average  prices  prevail? 

Mr.  GLENN.  Yes;  the  blU  sets  15  days 
for  that,  admittedly  a  short  period  of 
time.  But,  I  think  the  Senator  from  Ok- 
lahoma should  be  aware  that  the  Chair- 
man of  the  Federal  Power  Commission 
has  already  Indicated  to  vis  on  Septem- 
ber 15  in  the  hearings  of  the  Committee 
on  Commerce  that  they  are  moving  in 
this  direction  and  are  getting  their  in- 
formation together.  So  the  clock  Is  run- 
ning as  far  as  the  time  reqiiirement  goes. 
He  felt  at  that  time,  and  he  said  this, 
that  they  could  probably  get  all  the  in- 
formation together  to  implement  exactly 
what  we  wanted  to  accomplish  with  this 
bill  m  a  30-  to  45-day  time  period. 

Figuring  that  they  have  already  been 
going  on  this  for  2  or  3  weeks  and  be- 
cause they  testified  at  that  time  that 
their  basic  intrastate  data  regarding 
pricing  producing  su-ea  data  would  soon 
be  available.  All  these  August  figures 
would  be  m  by  September  20. 

So  even  though  they  were  doing  work 
on  it  prior  to  September  15,  at  the  time 
of  testimony.  They  now  had  that  addi- 
tional 2  weeks,  so  we  are  up  somewhere 
around  a  2-  to  4-week  period  right  now 
into  that  30  to  45  days  that  he  said  he 
needed. 

Thus,  the  15  days  is  admittedly  a  short 
time,  but  I  do  not  wish  to  let  the  idea 
get  abroad  that  something  is  not  being 
done  right  now.  We  are  pinning  him  to 
that  15-day  period. 

This  same  issue  was  brought  up  in  the 
Chamber  yesterday  afternoon  by  the 
distinguished  Senator  from  Kentucky 
(Mr.  Ford),  who  is  In  the  chair  at  the 
present  time,  with  an  amendment  he 
proposed  that  would  cover  events  in  case 
we  wind  up  with  FPC  lacking  data  for  a 
certain  area.  That  proposal  is  being  con- 
sidered at  the  present  ttane. 

So  we  are  trying  to  cover  all  bases  on 
this,  but  I  wi.sh  to  make  It  clear  that  FPC 


is  moving  ahead.  TTiey  are  not  delaying 
xmtil  this  bill  is  passed.  So  we  tliink  they 
can  obtain  the  data  within  that  15-day 
time  period,  at  least  for  most  producing 
areas. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GLENN.  I  yield,  reserving  my  right 
to  the  floor. 

Mr.  BARTLETT.  I  very  heartUy  dis- 
agree with  the  statement  that  the  Sena- 
tor attributes  to  some  Members,  maybe 
it  Is  the  Chairman  of  the  Federal  Power 
Commission,  or  whoever  It  Is.  I  do  not 
think  it  can  be  done  mechanically. 

In  the  first  place,  I  am  not  aware  that 
they  have  the  right  and  the  facihUes  to- 
day to  acquire  this  information  currently 
as  the  Senator  Indicated  they  are  doing. 
So  I  am  not  sure  that  they  could  acquire 
it  at  an. 

Second,  the  whole  situation  is  much 
more  complicated  than  the  distinguished 
Senator  from  Ohio  realizes. 

Within  the  areas  that  the  Senator  is 
talking  about  there  are  differences.  I  am 
not  sure  what  he  has  in  mind  for  a  pro- 
ducing area.  I  certainly  do  not  think  he 
has  In  mind  an  Individual  field  because 
there  are  hundreds  of  Individual  gas 
fields,  but  even  within  some  of  the  large 
fields,  such  as  the  Hugoton  field,  and  so 
on.  there  are  different  conditions  that 
could  exist,  different  distances  from  pipe- 
lines; there  could  be  within  a  very  close 
area — I  am  not  referring  to  the  Hugoton 
field — differences  In  contracts  based  on 
deliveries,  based  on  Btu,  based  on  years, 
and  based  on  a  lot  of  other  provisions 
that  exist  in  a  contract  that  would  affect 
the  price. 

For  them  to  take  all  this  and  somehow 
come  up  with  some  kind  of  an  average 
price  and  do  it  with  some  reasonableness 
is  impossible. 

Third,  and  maybe  more  Important  to 
me,  I  think  it  is  vital  that  we  understand 
that  this  is  a  price  control  bill,  and  it  is 
taking  the  intrastate  maricet,  that  now 
exists  within  a  State,  which  is  free  and 
which  has  worked,  we  know,  as  we  look 
at  this  problem,  that  we  have  two  distinct 
approaches  to  the  exploration  and  de- 
velopment of  ga^  In  this  country. 

One  is  the  intrastate  market,  which 
is  confined  to  a  Stete,  as  the  Senator 
knows,  and  it  has  worked  very  effectively 
from  all  aspects:  It  has  worked  for  the 
consimier  in  Oklahoma.  For  example,  he 
has  been  paying  in  recent  years  an  in- 
crease of  about  4.7  percent  per  year  on 
his  utility  bin  for  his  house,  even  though 
during  that  period  there  has  been  an 
increase  of  300  percent,  from  50  cents  to 
$1.50  per  thousand  cubic  feet  at  the  well- 
head. It  has  worked  from  a  reserve  point 
of  view,  which  Is  of  benefit  to  todustry. 
Job  seekers,  and  the  consximer  to  know 
that  he  Is  going  to  have  a  reliable  supply. 
Our  reserves  have  gone  up  some  25  per- 
cent while  the  national  reserves  in  the 
interstate  market  have  gone  down. 

So  this  to  me  is  the  disaster  that  exists 
in  this  bill.  This  i&  why  I,  the  Governor 
of  our  State,  and  the  Governors  of  other 
producing  States  feel  so  strongly.  Our 
gas  going  to  be  confiscated,  and  it  Is  gas 
that,  in  my  opinion,  belongs  to  the  citi- 
zens of  our  State,  who  have  paid  this 
higher  price  and.  In  some  cases,  a  hlgh- 
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er  price  than  is  paid  outside  of  our  State 
for  our  own  gas,  because  of  price  controls 
on  the  mterstate  market.  Because  of  this 
we  are  concerned  about  not  only  losing 
our  gas  at  prices  tliat  do  not  permit 
replacement,  but  losing  the  system  by 
which  we  have  been  successful  in  finding 
gas. 

Then  where  are  we  gomg  to  all  be  in 
tlie  50  States? 

There  is  no  reluctance,  as  I  think  the 
Senator  knows,  on  the  part  of  Okla- 
homa to  provide  excess  gas  to  the  States 
wliich  are  now  short.  We  are  doing  this, 
at  the  present  time,  on  a  voluntary  basis 
with  FPC  approval,  for  60  days  at  a  time, 
in  an  uncontrolled  market  where  the 
company  that  is  doing  it  knows  that  the 
price  will  be  such  tliat  it  can  replace 
the  gas.  I  tliink  that  is  only  fair. 

Mr.  GLENN.  The  Senator  is  off  again 
onto  the  longer  versus  shorter  term 
aspects  of  this  issue.  These  time  frames 
are  basic  differences  between  the  provi- 
sions of  S.  2310  and  the  Fannin  and  Pear- 
son-Bentsen  proposals  which  will  be 
voted  on  and,  of  course,  which  we  have 
a  time  agreement  to  vote  on.  I  think  that 
is  really  one  of  the  basic  differences  be- 
tween these  two  approaches. 

We  use  the  approach  of  trymg  to  take 
care  of  an  emergency  situation  with  a 
full  commitment  toward  the  longer  term 
considerations.  Immediately  thereafter 
we  have  a  commitment,  refiected  on  the 
Senate  calendar,  to  take  up  long-term 
questions  next.  I  think  the  Senator  spoke 
very  eloquently  yesterday  of  resentment 
that  would  run  deep  in  Oklahoma  and  of 
the  Governor's  concern  there.  I  can  only 
add  that,  if  the  Senator  tliinks  he  is  go- 
ing to  see  resentment  in  Oklahoma  by  re- 
maining at  an  unregulated  market  price 
in  the  face  of  demand  exceeding  short- 
fall threefold,  I  would  invite  him,  if  this 
bill  does  not  pass,  to  come  with  me  to 
some  plant  gate  in  Ohio  about  February 
of  this  year.  I  can  assure  him  of  resent- 
ment like  he  has  not  seen  for  many  years 
if  the  imemployment  goes  as  predicted 
with  about  60,000  unemployed  in  Ohio 
and  500,000  unemployed  across  this 
country.  Consider  the  impact  tliis  will 
have  upon  the  economics  of  this  country. 
It  is  a  dismal  thought. 

I  wish  to  move  on  now  to  .some  other 
comments  on  this. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GLENN.  I  will  yield  for  a  short 
comment,  but  I  have  several  other  points 
I  wish  to  make. 

Mr.  BARTLETT.  I  am  not  really  try- 
ing to  make  a  speech  or  assume  the  fioor 
by  asking  questions.  But  I  comment, 
though,  on  the  short-term,  long-term  as- 
pect and  to  see  if  the  Senator  cannot 
understand  the  concern  here. 

We  think  we  should  approach  the 
emergency  provisions  at  the  same  time 
we  approach  the  long  term.  We  could  end 
up  here  with  only  an  emergency  bill  that 
could  be  extended  from  year  to  year.  I 
do  not  think  that  the  Senator  from  Ohio 
advocates  or  wishes  that.  Certainly  I  will 
agiee  with  him  that  there  will  be  real 
resentment  in  Ohio,  New  Jersey,  and 
North  Carolina  this  winter,  regardless  of 
what  we  do  here,  because  there  Is  still 
Boing  to  be  tremendoas  .shortages.  The 


resentment  is  going  to  be  agahist  those 
in  the  Senate  and  the  House  of  Repre- 
sentatives who  have  for  years  resisted 
any  effort  to  solve  the  problem  on  a 
short-,  mid-,  and  long-term  basis. 

It  is  only  proper  that  we  address  all 
aspects  of  Uie  problem.  It  does  not  neatly 
divide  up.  But  the  Senator  will  recall 
that  I  made  the  point  on  the  offshore  gas 
that,  because  the  interstate  contracts 
would  have  to  continue,  gas  committed 
to  the  interstate  market  would  continue 
to  be  controlled  by  the  FPC  and  tliat 
these  low  prices  would  continue  with  the 
Fannin  approach  basis. 

He  indicated  that  we  are  not  address- 
ing the  long-term  aspects.  But  at  the 
same  time,  it  is  rather  interesting  with 
the  price  that  is  provided  that  we  were 
discussing  the  average  price.  This  would 
be  a  rather  sizeable  increase  in  driUing 
activity  offshore,  where  I  think  the  Sen- 
ator knows  there  are  large  potential  re- 
sei-ves  that  could  be  developed  quickly. 
Mr.  GLENN.  We  hope. 
Mr.  BARTLETT.  I  do  not  think  there 
is  any  question  about  that. 

Ml-.  GLENN.  I  should  like  to  comment 
on  that.  We  have  had  some  seven  holes 
drilled  in  the  eastern  gulf,  and  they  were 
dry  holes.  We  have  discussed  that  In 
committee.  We  do  not  know  what  might 
happen  offshore. 

Mr.  BARTLETT.  All  the  experts  indi- 
cate that  there  are,  and  we  have  been 
finding  it.  And  the  information  I  have  is 
that  there  would  be  a  fim-ry  of  drilling. 
Let  me  make  one  more  point.  My  ques- 
tion is  this:  The  Senator  would  provide 
a  lower  price  for  some  gas  in  the  intra- 
state market  onshore,  and  perhaps  in  a 
matter  of  a  few  months  it  would  be  a 
lower  price  for  all  the  gas  that  would  be 
found,  and  for  that  there  would  be  new 
drilling;  whereas,  offshore  it  would  be 
undoubtedly  an  hicrease  over  the  52 
cents  currently  permitted.  How  does  the 
Senator  rationalize  that?  It  does  not 
make  sense  to  reduce  the  price  in  one 
area  and  refuse  to  raise  it  in  the  other, 
when  the  sales  would  be  the  same,  with  a 
difference  of  a  month  or  two. 

In  other  words,  the  offshore  develop- 
ment is  not  much  lower  in  cost  than  the 
onshore,  particularly  the  big  reserves  in 
Oklahoma,  m  the  Anadarko  Basin.  The 
depths  range  there  down  to  30,000  feet. 
The  wells  take  a  long  time  to  drill. 

Tlie  Senator  would  provide  a  price  re- 
duction in  one  area  for  some  gas  onshore 
and  is  refusing  to  provide  any  Increase 
offshore,  where  the  big  reserves  xmdoubt- 
edly  lie. 

Mr.  GLENN.  Short  tenn.  nothing  that 
is  offshore  right  now  would  help  this 
winter,  because  you  cannot  get  rigs  out 
and  di-ill  that  fast,  as  the  Senator  is 
aware. 

We  are  talking  about  cm-tailments 
startmg  November  1.  We  are  talking 
about  a  mere  4  weeks  from  now,  curtail- 
ments starting  up  to  65  percent.  We  can- 
i.ot  get  rigs  out  and  drill  that  rapidly 
of  course.  Testimony  in  the  House  by 
industry  executives  revealed  that  4  to  8 
months  was  the  minimum  onshore  pro- 
duction time.  Offshore,  of  course,  can 
take  3  to  5  years.  That  was  one  of  the 
reasons  why  we  did  not  get  into  that 
area.  It  would  not  be  a  significant  factor. 


no  matter  what  we  did.  If  we  appropri- 
ated a  billion  dollars  right  now  to  driU 
offshore,  it  would  not  affect  this  winter 
Mr.  BARTLETT.  The  onshore  diillUig 
in  the  Anadarko  Basin,  to  depths  of 
30,000  feet,  and  the  offshore  drilling 
could  not  make  a  difference  of  more  than 
a  month  or  two,  and  the  Senator  is 
talking  about  a  period  np  until  June  or  so 
that  this  pricing  would  prevail. 

Mr.  GLENN.  With  this  bill,  we  did  not 
set  out  to  try  to  produce  more  supply. 
We  tried  to  take  ineflBcient  uses,  situa- 
tions where  new  gas,  uncomimtted,  is 
coming  out  of  the  gromid,  possibly  a  few 
new  wells,  and  give  tlrnt  gas  priority  to 
distress  ai-eas.  We  are  not  taking  gas 
away  from  anyone,  except  in  the  con- 
version. Even  then,  there  would  not  be 
any  conversions  unless  it  was  mandated 
and  other  fuel  to  take  up  the  slack  were 
available. 

So  far  as  OCS  is  concerned,  that  is  a 
development  for  the  future.  We  have  pro- 
vided for  that,  as  the  Senator  is  aware, 
by  incentives  written  into  the  proposed 
legislation  in  the  Committee  on  the  In- 
terior, and  we  hope  those  things  will  be 
effective.  But  none  of  those  things  are 
going  to  be  effective  between  now  and 
November  1,  or  April  1. 

Mr.  BARTLETT.  Does  the  Senator  feel 
it  is  fair  or  sensible  to  force  a  controlled 
market  on  the  intrastate  market  when 
it  has  worked  so  well  and  when  the  con- 
trolled market  on  the  Interstate  has 
failed? 

Mr.  GLENN.  The  market  has  rim  high- 
er, of  course,  than  the  imnaturally  low 
FPC  prices  for  that  Interstate  market. 
Certainly,  those  things  have  to  be  con- 
sidered. But,  as  repeated  testimony  from 
FEA  and  FPC  reveals,  no  amoimt  of  de- 
regulation right  now,  whatever  the  form, 
will  help  this  winter. 

I  should  like  to  continue  on  some  more 
items. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  one  more  question? 
Mr.  GLENN.  I  yield. 
Mr.  BARTLETT.  Does  the  Senator 
realize  that  some  of  the  gas  priced  in 
Oklahoma  by  the  FPC  today  is  one 
twenthy-fif  th  of  what  the  intrastate  mar- 
ket is — 7  cents? 

Mr.  GLENN.  I  was  not  aware  of  one 
twenty-fifth.  But,  once  again,  we  are 
back  on  long-term — short-term,  past 
FPC  pricings  that  have  nothing  to  do 
with  S.  2310.  We  conttoually  mix  up  these 
things.  I  am  committed  to  bringing  up 
the  longer  term  considerations  immedi- 
ately after  this  biU  is  disposed  of. 
I  thank  the  Senator  very  much. 
I  should  like  to  comment  on  several 
Items,  particularly  with  regard  to  com- 
ments on  the  floor  of  the  Senate  yester- 
day by  the  Senator  from  Texas  (Mr. 
Bentsen)  .  He  started  out  by  stating  that 
he  did  not  want  us  to  drift  into  a  na- 
tional policy  of  long-term  pricing  poli- 
cies with  this  bill.  Time  and  again  on  the 
fioor,  we  have  covered  that;  and  I  am 
sorry  that  the  Senator  saw  fit  yesterday 
to  make  his  statements,  then  refused  me 
the  floor,  and  then  left  the  Senate 
Chamber  before  I  was  able  to  reply.  I 
hope  he  reads  the  Record,  so  that  he  will 
know  this  was  not  our  intent. 
He  brought  up  a  second  ai-ea  that  I  was 
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very  surprised  to  see  him  bring  up.  He 
brought  up  the  role  that  Presidential  pol- 
itics will  play  in  this  matter.  He  talked 
about  the  heat  of  a  Presidential  election, 
which  he  certainly  has  an  interest  in,  and 
how  these  misguided  policies  in  the  heat 
of  a  Presidential  political  period  would 
tend  to  drift  us  into  extending  this  emer- 
gency bill.  Nothing  is  further  from  the 
intent. 

I  repeat  what  I  said  a  few  moments  ago 
In  the  discussion  witli  the  Senator  from 
Oklahoma:  So  far  as  the  heat  of  Presi- 
dential politics  is  concerned,  1  hope  we 
have  enou^  people  running  for  the  top 
office  in  this  land  who  are  Interested  in 
the  good  of  this  country.  If  so.  they  will 
stop  playing  Presidential  politics  with 
what  can  be  an  emergency  situation  this 
winter,  with  500,000  potentially  unem- 
ployed and  a  devastating  impact  on  our 
fragile  economy  of  this  Nation,  Just  at  a 
time  when  we  hojje  we  are  about  to  move 
Into  a  recovery  situation.  I  hope  that  this 
heat  among  our  Presidential  candidates 
will  perhaps  lead  us  Into  the  heat  of  con- 
sidering what  is  best  for  these  poten- 
tially xmemployed  and  not  put  off  some- 
thing lllce  this  emergency  bill.  S.  2310, 
which  we  are  proposing  and  which  can 
help  out  this  winter. 

The  FPC  has  said  It  can  help  out.  The 
FEA  has  said  it  can  help  out.  It  Is  not  a 
panacea,  and  we  have  never  made  any 
claim  that  It  was.  But  it  can  help  out 
this  winter  and,  at  best,  wiH  supply  per- 
"haps  only  a  third  of  the  shortfall  of  1.3 
trillion  cubic  feet  this  winter. 

The  Senator  from  Florida,  in  his  col- 
loQuy  with  the  dlstingxilshed  Senator 
from  Texas  (Mr.  Bentsen)  yesterday, 
conunented  about  the  dlfSciilties  of  re- 
placing natural  gas  boiler  fuel  with  oil 
In  cert£dn  areas  of  Florida.  I  believe  he 
made  statements  in  the  colloquy  about 
liow  tills  shrinks  the  pie  and  that  we 
should  have  no  Illusions  about  the  ability 
to  make  those  conversions  and  those 
transfers. 

We  are  under  no  illusions — no  illu- 
sions whatsoever — about  this  shrinking 
pie.  All  we  are  trying  to  do,  as  I  stated 
earlier.  Is  to  make  sure  that  there  are 
not  capped-ln  wells,  inefficient  uses,  while 
other  parts  of  the  country  suffer  from 
natural  gas  shortages.  We  are  trying  to 
make  siire  that  there  is  a  maxlmiun  effi- 
cient use  by  converting  wasteful  use  of 
boner  fuel,  giving  that  gas  to  a  better 
use,  but  only  where  those  conversions 
can  be  easily  made  to  fuel  oil  or  where 
it  can  be  converted  back  to  coal. 

If  both  Senators  from  Florida  would 
read  the  bill  very  closely,  they  would  see 
that  we  do  not  mandate  those  conver- 
sions unless  they  are  feasible. 

Tlie  Senator  from  Louisiana,  in  get- 
ting into  that  colloquy  yesterday,  also 
brought  up  the  advantage  of  deeper  wells. 
But,  once  again,  we  are  under  the  longer 
term  aspects  of  what  would  be  provided. 
The  Senator  from  California  (Mr. 
TuNKSY)  yesterday  made  a  number  of 
comments  on  the  noor  of  the  Senate  and 
had  to  leave  for  a  committee  meeting.  I 
imderstand.  But  he  talked  about  forced 
sales,  about  there  being  absolutely  no 
judicial  review,  and  about  there  being 
no  provision,  for  bringing  up  tiie  long- 
term  aspects  along  with  this  bill 


Nothing  could  be  farther  from  the 
truth.  We  are  not  forcing  sales.  We  are 
not  forcing  sales  on  anyone;  nor  are  we 
prohibiting  Judicial  review.  All  we  pro- 
hibit is  the  stopping  of  flowing  gas  into 
the  interstate  pipelines  servicing  dis- 
tressed areas  while  Judicial  review  pro- 
ceeds. We  have  protected  fuUy  the  rights 
of  individuals  to  judicial  review,  we  feeL 
There  was  quite  an  argument  made 
yesterday  afternoon,  too,  about  the  com- 
plications of  this  bill.  It  is  complicated. 
That  is  admitted.  I  would  be  the  last  one 
to  deny  that  this  is  a  complicated  bill. 
But  I  submit  that  it  is  worth  the  effort 
we  put  into  trying  to  work  out  the  com- 
plications of  this  bill,  because  being  im- 
employed  gets  a  little  complicated,  too. 
If  we  are  tossing  a  half  million  unem- 
ployed into  our  budding  economic  recov- 
ery and  thwarting  that  recovery,  that  is 
also  going  to  be  a  little  complicated.  I 
think  that  trying  to  work  out  these  things 
is  well  worth  the  complications,  thus  we 
are  happy  to  put  up  with  what  Is  an 
admittedly  complicated  situation. 

The  15 -day  limitation  was  also  brought 
UP  which  I  have  already  discussed  this 
morning  with  the  Senator  from  Okla- 
homa. The  fact  is  that  FPC  Is  already 
working  on  this.  Our  15-day  limitation, 
we  feel,  will  be  a  realistic  one  by  the  time 
this  gets  through. 

The  distinguished  Senator  from  Ken- 
tucky has  brought  up  the  consideration 
of  what  to  do  in  case  these  areas  are  not 
adequately  defined  at  the  end  of  this  15- 
day  period,  and  that,  also,  is  being  con- 
sidered. 

The  Senator  from  California  (B4r. 
TcNNEY)  got  into  a  discussion  where  he 
made  such  statements  as  if  this  went 
through,  we  woxild  be  bordering  on  na- 
tionalization of  our  natural  gas  and  this 
eventually  would  lead  to  nationalization, 
perhaps,  of  all  of  our  total  energy  indus- 
try and  lead  into  other  Industries.  He 
raised  the  specter  that  somehow,  we  were 
less  than  American  in  trying  to  push  for 
averting  a  disastrous  situation  this 
winter. 

We  are  not  pushing,  Mr.  President,  for 
any  nationalization.  We  are  as  Interested 
in  preventing  the  nationalization  of  our 
energy  Industry  as  anyone.  We  want  to 
do  all  this  under  the  free  enterprise  sys- 
tem. Indeed,  we  use  the  pricing  mecha- 
nism that  the  intrastate  market  has  pro- 
vided to  show  us  what  price  gas  in  those 
markets  should  be  sold  for  during  this 
emergency  period. 

The  Senator  from  California  also 
raised  some  questions  concerning  our  in- 
terest in  consiuners.  If  any  bill  here  shows 
an  Interest  In  consumers.  It  is  this  bill, 
S.  2310.  that  tries  to  keep  a  lid  on  during 
an  emergency  period,  as  we  have  done  in 
other  areas  with  other  commodities,  in 
Cost  of  Living  Council  price  controls,  at 
times  In  the  past  when  we  have  had 
shortages  in  particular  Items.  Indeed,  If 
there  Is  any  bill  here  that  shows  an 
awareness  of  the  consumer  problem  In 
trying  to  prevent  excesses  where  the  price 
of  natural  gas  has  been  predicted  by 
FPC,  If  left  unlimited,  to  go  up  to  a  $2 
average,  perhaps,  and  in  some  spot  areas, 
a&  high  as  $3  a  thousand  cubic  feet.  Our 
bill  tries  to  keep  the  lid  on  and  prevent 
that  rise.  If  there  is  any  bill  that  shows  a 


heartfelt  interest  in  seeing  that  the  con- 
sumers get  some  gas  at  a  fair  price,  that 
price  established  by  the  intrastate  mar- 
ket, this  is  that  bill.  At  the  same  time 
we  are  keeping  our  commitment  toward 
solving  our  long-term  problems. 

The  distinguished  Senator  from  Cali- 
fornia also  raised  questions  concerning 
production  of  fertUizer  and  feedstocks 
with  natural  gas.  He  stated  that  some 
35  percent  of  California's  fertilizer  came 
from  two  plants  that  are  going  to  be 
cut  back,  that  this  affected  some  10  mil- 
lion tons  of  food  and  fiber  products.  I 
am  sorry  he  is  not  here  this  morning  to 
discuss  this.  He  said  that  California  has 
42  percent  of  its  energy  coming  from 
natural  gas  and  82  percent  of  Califor^ 
nla's  Industry  is  dependent  in  some  re- 
spect on  natural  gas. 

I  can  only  say  to  the  Senator  from 
California  that  if  he  would  read  our  bill, 
actually  read  the  provisions  of  it,  he 
would  see  the  agricultural  provisions, 
where  we  gave  priority  for  agrlculturai 
uses.  We  gave  priority  for  feedstock  use 
to  prevent  exactly  this  tragic  sltuitlon, 
with  regard  to  reduction  of  fprtfllzer, 
that  he  is  laying  at  the  feet  oi  this  bill. 
I  hope  the  Senator  from  California  would 
thliik  very  hard  about  what  he  said  yes- 
terday on  the  floor  regarding  this  bill.  I 
think  his  people  back  home  that  he  re- 
ferred to,  once  they  read  this  bill  and 
understand  It  completely,  will  see  that 
this  bill  benefits  them,  California  being 
one  of  the  curtailed  States. 

As  to  concern  over  fertilizer,  which 
does  have  a  high  priority  and  which  does 
play  such  a  vital  role  in  all  of  Califor- 
nia's agricultural  production,  this  bill 
will  give  them  the  best  possible  guaran- 
tee. 

Mr.  President,  there  have  been  several 
misconceptions  regarding  this  bill  and  I 
wish  to  address  them  in  a  1,  2,  3,  4 
fashion.  This  will  be  a  summary  of  things 
that  were  brought  up  on  the  floor  yes- 
terday, after  the  Senator  from  Texas 
(Mr.  Bentsen)  made  his  comments  and 
left.  It  will  be  a  summary  of  the  com- 
ments made  by  the  Senator  from  Cali- 
fornia yesterday  on  the  floor  before  he 
left.  I  hope  that  they  will  read  the  Rec- 
ord and  I  hope  too  that  perhaiK  some 
of  this  information  will  reach  them  and 
correct  some  of  their  misconceptions  be- 
fore voting  starts  this  afternoon. 

No.  1,  there  is  a  mlscMiception  that 
S.  2310  could  direct  the  sale  of  new  gas 
which  the  producer  wanted  to  sell  in- 
trastate or  preferred  to  sell  intrastate. 
The  answer  to  that  is  that  there  Is  no 
authority  in  this  bill  to  do  that.  All  we 
do  is  raise  the  interstate  price  to  Intra- 
state levels  during  this  emergency  period 
so  that  interstate  pipelines  can  compete 
for  excess  supplies.  A  seller  who  wants  to 
sell  Intrastate  at  that  same  price  is  per- 
fectly free  to  do  so. 

No.  2,  there  is  a  misconception  that 
this  bill  would  prohibit  judicial  review 
of  the  Federal  Power  Commission  and 
other  regulations  under  this  act.  That  is 
absolutely  false.  Judicial  review  would 
remain  on  the  same  basis  as  for  most 
other  judicial  review  procedures— on  an 
''arbltrai-y  and  capricious"  basis. 

Tliat  is  the  normal  grounds  for  Judi- 
cial review  of  administrative  proceedings 
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authorized  by  any  act  which  are,  in  turn, 
subject  to  the  normal  proceedings  gen- 
erally used  by  regulatory  agencies. 

We  do,  however,  prohibit  stays;  gas 
could  not  be  stayed  during  this  emer- 
gency period.  We  thus  keep  the  lawyers 
from  tying  up  the  gas  sales,  an  objective 
tliat  the  Senator  from  Texas  and  the 
Senator  from  California  seem  to  support. 
I  am  surprised  that  they  would  be  for 
cutting  off  these  crucial  supplies  and  set- 
ting up  a  situation  where  hundreds  of 
thousands  of  pe<^le  can  be  turned  out  of 
jobs  this  winter  and  show  such  little 
concern  for  their  benefits. 

The  number  three  misconception 
abroad,  Mr.  President,  is  one  that  says 
that  this  bill  would  require  the  Federal 
(jovemment  to  compensate  gas  produc- 
ers for  damage  to  their  resource  caused 
by  requirements  to  exceed  the  maximum 
efficient  rate  of  production.  That  is  a 
misconception  because  that  is  no  longer 
in  the  bill.  We  had  reservations  about 
that  provision.  We  knew  some  of  the  con- 
cerns of  pet«)le  about  that  provision  and 
removed  that  from  the  bill.  So  that  is  no 
longer  part  of  the  new  amendment  934 
that  is  a  replacement  for  the  original 
version  of  S.  2310. 

The  fourth  misconception  is  that  this 
bill  would  delay  consideration  of  long- 
term  legislation  for  which  S.  2310  will  be 
a  substitute.  I  can  only  say,  Mr.  Presi- 
dent, that  we  have  leadership's  commit- 
ment, and  correct  me  if  I  am  wrong,  but 
I  think  that  S.  692,  the  longer-term  con- 
sideration bill.  Is  next  on  the  calendar.  It 
is  not  Just  a  promise  of  the  proponent 
of  this  bill,  S.  2310,  that  we  wiU  work  to- 
ward getting  that  bill  on  the  calendar;  it 
is,  in  fact,  on  the  calendar.  I  ask  the 
Ch&ir  If  he  can  confirm  that  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  Senator  is  correct.  The  order 
was  entered  on  September  17. 

Mr.  GLENN.  I  thank  the  Chair  very 
much. 

We  do  have  S.  692,  the  longer  term 
consideration  of  natural  gas,  on  the  cal- 
endar for  the  Senate  as  the  next  item  of 
business  after  2310.  So  to  say  that  we  are 
somehow  trying  to  thwart  the  longer 
term  consideration  of  the  natural  gas 
problem,  Mr.  President,  is  just  not  the 
case,  obviously. 

Mr.  President.  I  had  dealt  in  a  rather 
siunmary  fashion  with  many  of  the  ob- 
jections and  many  of  the  comments  made 
yesterday  on  the  fioor,  which  we  were 
not  given  the  opportimity  to  reply  to  be- 
fore those  making  the  comments  left  the 
floor.  I  hope  they  can  be  convinced  to 
read  the  Record  to  see  that  some  of  the 
misconceptions  that  they  were  putting 
forth  yesterday  are  Just  not  the  case.  We 
shall  have,  perhaps,  some  more  com- 
ments on  this  at  a  later  time  today,  when 
they  are,  we  hope,  back  on  the  floor  to 
respond  to  some  of  these  replies  that  I 
have  made  in  summary  fashion  this 
morning. 

Mr.  HOLLINGS.  Mr.  President,  we  are 
delighted  this  morning  to  pursue  the 
debate  with  the  Phillips  66  team  and 
our  WIN  team. 

As  we  said  yesterday  when  we  com- 
menced this  debate,  we  would  like  to  get 
the  captain  of  the  WIN  team.  President 
Ford,  back  on  our  side.  He  abruptly  left 


us  in  January,  Joining  OPEC,  and  the 
Phillips  66  crowd. 

I  have  an  article  "Inflation  by  Oligop- 
oly." I  did  not  realize  I  was  going  to  be 
deluged  with  so  many  articles  and 
treatises  with  respect  to  the  actual  tie-in 
of  the  major  oil  companies  witli  OPEC. 

I  wish  our  distinguished  colleague,  the 
Senator  from  Idaho  (Mr.  Chukch)  ,  was 
not  involved  at  the  moment  in  the  intel- 
ligence Investigation  because  I  am  sure 
he,  of  all  persons,  would  be  a  great  help 
in  bringing  to  the  forefront  what  is 
actually  happening. 

I  do  not  believe  I  am  picking  up  any 
votes  around  here.  There  Is  hardly  any- 
body here  to  talk  to. 

I  guess  it  is  fairly  indicative  of  the 
American  pubUc  that  here  at  this  point 
when  you  try  to  limit  debate  and  agree 
on  a  time,  in  essence,  what  you  have 
done  is  turned  It  over  and  rather  than 
the  debate  and  exchange  of  ideas  and 
experiences  of  the  Senators  from  the 
various  sections  of  America  and  the  var- 
ious walks  of  life  that  they  represent, 
rather  than  that  good  exchange  in  the 
Senate,  the  most  deliberative  body,  this 
has  become  more  or  less  a  pay  window 
where  everything  else  is  done  without, 
and  then  we  all  come  in  and  vote. 

If  someone  could  tell  me  where  the 
debate  is  being  carried  on,  and  where 
the  coaches  are  for  that  Phillips  66  team, 
I  would  feel  a  lot  better  at)out  it  because 
somehow  or  other  I  am  fearful  that  we 
might  be  losing  out. 

I  ask  unanimous  consent  that  an 
article  "Inflation  by  Oligopoly"  by  Ben- 
nett Harrison  from  MIT  which  is 
printed,  in  the  August  30  issue  of  the 
Nation  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Two  Case  Histokies:  Inflation  bt  Oligopoly 
(By  Bennett  Harrison) 
It  Is  a  tenet  of  radical  political  economy 
that  the  most  important  systematic  explana- 
tion for  the  severity  of  modem  capitalist  In- 
flation Is  the  Increasing  power  and  Influence 
(If  not  numerical  Incidence)  of  oligopoly 
throughout  the  capitalist  world.  It  is  these 
concentrated  employers  who  have  the  most 
market  (I.e.,  price-making)  power,  who  can 
meet  easily  Influence  their  government  regu- 
lators (eg.,  through  promises  of  Jobs  at  slx- 
dlglt  salaries),  whose  employment  discrimi- 
nation has  the  greatest  consequences  (be- 
cause so  many  "good"  jobs  are  involved) ,  who 
can  afford  to  withhold  output  from  the  mar- 
ket, who  can,  through  their  connections,  an- 
ticipate government  economic  policies  and 
thereby  change  the  conditions  originally  as- 
sumed by  the  policy  makers,  and  whose  In- 
vestment decisions  are  the  most  sensitive  to 
international  opportunities  for  making  a 
profit. 

To  be  sure,  our  economy  experiences  some 
inflation  from  labor  or  other  supply  bottle- 
necks in  one  or  another  sector  from  time  to 
time  (although  even  that  often  occurs  from 
the  lack  of  public  planning — Itself  caused  In 
large  part  by  the  opposition  of  private  cor- 
porations, at  least  In  the  United  States,  to 
public  plannmg).  And  no  one  can  escape 
occasional  shortages  due  to  real  physical 
scarcities  (although,  again,  planning  could 
facilitate  the  process  of  shifting  to  less-scarce 
alternatives).  But  overwhelmingly,  we  suffer 
from  Inflation  that  is  sometimes  caused,  and 
always  exacerbated,  by  oligopoly.  It  works  in 
three  ways:  by  profit-push:  administered  In- 


creases in  prices,  often  in  anticipation  of  in- 
creased consumer  spending;  by  obtaining 
government  protection  against  price  reduc- 
tions; and  by  the  vertical  Integration  of  en- 
tire industries,  which  eliminates  external 
market  exchange  entirely  in  whole  areas  ol 
the  economy. 

Orthodox  economists  are  aware  of  at  least 
some  of  the  influences  of  oligopoly  on  infla- 
tion. The  general  tendency  of  oligopoly  prices 
to  rise  qiilckly  in  response  to  (or  in  antici- 
pation of)  expanded  demand  but  not  to  faU 
quickly  (if  at  all!)  in  response  to  (or  in 
anticipation  of)  declining  demand  Imparts 
an  upward  bias  to  prices  that  has  been  recog- 
nized by  Charles  Schultze  and  Robert  Solow 
(although  neither  of  them  seriously  proposes 
action  to  weaken  this  power) .  In  twelve 
months  between  October  1,  1973  an*  Sep- 
tember 30,  1974,  General  Motors  raised  the 
average  retail  price  of  its  cars  ten  separate 
times  for  an  average  Increase  of  more  than 
$800.  At  the  same  time,  its  sales  fell  by  21 
percent.  To  be  sure,  many  of  its  costs  rose 
slgnlflcantly,  notably  labor  (an  additional 
cost  of  92  per  hour)  and  steel  (an  additional 
S«5  per  ton).  Nevertheless,  if  faced  with 
strong  competition  from  other  producers  or 
from  other  means  of  transport,  QM.  would 
have  been  forced  to  absorb  some  of  these 
higher  costs.  That  it  did  not — and  padded  the 
administered  prices  even  further,  by  mairirig 
standard  some  devices  that  were  formerly  op- 
tional, by  adding  in  "Inflationary  expecta- 
tions," etc. — lUustrates  the  Inflationary  con- 
sequences of  oligopoly. 

Early  In  1975,  Federal  Trade  Commission 
Chairman  I«wis  Engman  announced  his 
findings  that  "most  regulated  industries  have 
become  federal  protectorates  living  in  a  cozy 
world  of  cost-plus,  protected  from  the  ugly 
specters  of  oonyjetitlve  efficiency  and  innova- 
tion." He  pointed  to  decisions  of  the  CivU 
Aeronautics  Board.  Interstate  Commerce 
Commission,  Department  of  Agriculture  and 
Federal  Communicatioas  Commission:  "Our 
airlines,  our  truckers,  our  railroads,  our  elec- 
tronic media  and  countless  others  are  on  the 
dole.  We  get  irate  about  welfare  fraud,  but 
our  system  of  bidden  regulatory  subsidies 
makes  welfare  fraud  look  like  petty  larceny." 

Perh&ps  the  two  most  dramatic  examples 
In  modern  times  of  "larceny"  by  oligopoly 
are  provided  by  the  automobile  industry's 
systematic  destruction  of  potential  com- 
petition from  mass  transit,  and  the  oil  in- 
dustry's power  to  effect  a  drastic  redistribu- 
tion of  income  from  labor  to  capital  and  to 
reduce  the  future  independence  of  consiun- 
ers from  the  oil  cartel.  These  case  studies  il- 
lustrate some  of  the  effects  of  oligopolistic 
concentration  on  important  areas  of  the 
economy. 

Traitsportation.  Introspection  and  frag- 
mentary evidence  have  always  suggested  to 
some  people  that  it  is  by  no  accident  that  we 
have  become  so  dependent  on  cars,  buses 
and  trucks  for  the  movement  of  people  and 
freight.  Of  all  possible  forms  of  transporta- 
tion, the  automobile  is  socially  and  privately 
the  most  expensive.  As  urban  land  becomes 
more  valuable,  and  the  external  diseconomies 
of  siN^wl  become  more  apparent,  the  social 
consequences  of  underdeveloped  mass  tran- 
sit increase.  The  real  cost  of  "accessibUlty  ' 
rises  and    that,  too,  is  inflation. 

New  evidence  has  appeared  to  support  the 
view  that  our  dependence  on  the  private 
automobile  is  delit>erate.  A  study.  •Amer- 
ican Ground  Transport."  conducted  for  the 
Senate  Subcommittee  on  Antitrust  and  Mo- 
nopoly by  Bradford  SneU  has  unearthed  data 
which  show  that,  t>eginning  in  the  1930b, 
"General  Motors  and  allied  highway  interests 
acquired  the  local  transit  companies  (first  in 
Los  Angeles,  then  in  cities  across  the  cotm- 
try),  scrapped  the  pollution-free  electric 
trains,  tore  down  the  power  ta-«inKiT^>^«<fm 
lines,  ripped  up  the  tracks,  and  placed  O.M. 
motor  buses  on  already  congested  . . .  streets. 
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The  noisy,  foul-smelling  buses  turned 
earlier  partons  of  the  hlgh-qieed  rail  ayatetn 
Aways  from  public  transit,  and  in  effect,  sold 
millions  of  private  automobiles." 

QM.  also  began  in  the  same  years  to  use 
Its  virtual  monopoly  of  rail  locomotive  pro- 
duction and  its  leverage  as  the  nation's 
single  largest  shipper  of  rail  freight  to  force 
railroads  to  scrap  their  pollution-free  elec- 
tric locomotives  in  favor  of  G.M.'s  more  ex- 
pensive, less  durable  and  far  less  efficient 
dlesels.  "The  switch  to  dlesels  prevented  the 
railroads  from  competing  effectively  with 
the  cars  and  trucks  O.M.  was  fundamentally 
Interested  In  selling."  Most  of  the  commuter 
rail  systems,  and  nearly  all  of  the  railroads, 
were  operating  In  the  black  untU  OM.  'in- 
vaded" their  turf. 

For  example,  Snell  writes,  "During  fifty 
years  of  electrified  operation  |  the  New  Haven 
Railroad  I  never  failed  to  show  an  op>eratlng 
profit.  Then,  in  1966,  O.M.  persuaded  It  to 
tear  down  the  electric  lines  and  scrap  an 
entire  fleet  of  powerful,  high-speed  electric 
locomotives.  By  1959,  three  years  after  diesel- 
ization.  the  New  Haven  lost  99.2  million.  In 
1961,  it  was  declared  bankrupt;  by  1968.  when 
it  was  acquired  by  the  Penn  Central,  It  had 
accumulated  a  deficit  of  nearly  $300  million." 
After  a  review  of  these  facts,  the  ICC,  in  an 
unprecedented  move,  found  that  Oeneral  Mo- 
tors had  contributed  to  the  New  Haven's  "fi- 
nancial ruin." 

Snell  reminds  us  that  there  is  more  at 
stake  than  simply  the  relative  profitability 
of  different  private  corporations.  "The  most 
disturbing  aspect  of  O.M.'s  diesellzatlon  pro- 
gram Is  that  it  eliminated  a  technological 
alternative,  electric  trains,  which  would  have 
helped  the  railroads  compete  with  highway 
transport.  Today,  when  virtually  every  other 
advanced  nation  has  electrified  its  trains, 
America  and  what  is  left  of  America's  rail- 
roads are  still  locked  In  to  QM.  diesel  loco- 
motives." These  examples  serloiisly  challenge 
the  "revealed  preference"  theory — that  we 
"love  our  cars"  and  cannot  be  persiiaded  to 
part  with  them — so  close  to  the  hearts  of 
neoclassical  economists.  Snell's  study  makes 
it  clear  enough  that  the  addiction  to  road 
transport  hardly  resulted  from  free  consumer 
choice   among   competing   alternatives. 

Inflation  and  the  Oil  Cartel.  Eventa  in  the 
past  year  have  enabled  many  observers  to 
find  in  the  Arab  states  a  new  bogey,  respon- 
sible for  much  of  our  current  Inflation.  But 
the  problem  of  cartellzed  oil,  with  attendant 
high  prices  and  artificially  restricted  supplies, 
existed  long  before  there  were  any  independ- 
ent modern  Arab  states.  This  example  merits 
the  closest  examination;  it  tells  much  about 
the  "wire  frame"  of  Tom  Vletorisz's  "bird- 
cage." In  his  words;  "Millions  of  unimportant 
decisions  are  made  every  day  in  local  mar- 
kets— the  soap  film  covering  the  wire  frame 
of  the  birdcage.  The  really  Important  deci- 
sions— the  wire  frame  Itself — are  less  numer- 
ous, but  far  more  fundamental.  And  they  are 
explained  by  an  analysis  of  power,  not  com- 
petitive advantage." 

"The  central  fact  of  the  petroleum  indus- 
try." writes  Melville  Ulmer  {The  New  Repub- 
lic. January  5-12,  1974).  "Is  that  the  demand 
for  Its  product  is  'inelastic'  ...  So  long  as 
the  oil  barons  can  maintain  discipline  in 
their  Industry,  as  they  regularly  manage  to 
do.  It  always  pays  to  keep  prices  on  an  up- 
ward track."  The  Snell  study  gives  an  Im- 
portant part  of  the  explanation  for  the  high- 
prlce  Inelasticity  of  demand  for  gasoline  in 
America;  competing  modes  of  transportation 
have  been  systematically  destroyed  by  the 
auto-gasoUne-bighway  interests.  Consumers 
must  continue  to  pay  ever  higher  prices. 
What  are  their  alternatives?  Intrasuburban 
mass  transit?  It  does  not  exist.  Commuter 
railroads?  Only  a  handful  of  cities  have  them. 
Mechanical  modes  of  travel,  such  as  bicycles 
(or  even  walking)  ?  Impossible  when  in  the 


largest  cities  the  average  Journey  to  work  is 
longer  than  6  miles. 

The  extraordinary  power  of  the  oil  industry 
has  not  come  despite  government  regulatory 
constraints.  There  is  ample  evidence  that 
regulatory  agencies,  the  White  House  and 
Congress  have  strongly  supported  and  pro- 
moted this  development.  Here  again  is 
Ulmer; 

"Because  of  the  Inelastic  demand  Just  de- 
scribed, It  Is  financially  advantageous  for 
petroleum  producers  to  keep  their  customers 
a  little  hvingry.  Here,  government  has  coop- 
erated magnanimously.  The  Hot  Oil  Act  of 
1935  enabled  the  major  producers  to  exercise 
control  over  the  nation's  output  with  the 
obsequious  assistance  of  state  agencies.  A 
waiver  of  the  anti-trust  laws  permits  them 
to  Integrate  fully  from  oil  wells  through  pipe- 
lines, tankers,  refineries  and  retail  outlets. 
The  same  governmental  benevolence  en- 
courages them  to  buy  up  sellers  of  potentially 
competing  fuels,  especially  coal,  and  to  Join 
with  British,  French,  Dutch  and  Italian 
companies  in  international  'consortiums.' 
Import  quotas,  administered  by  complacent 
government  officials,  serve  to  crown  the  per- 
fection of  their  control  over  the  nation's 
energy  supply,  and  hence  of  the  prices  at 
which  It  sells.  ...  To  cap  the  financial  bliss 
of  this  sector  of  our  free  enterprise  system, 
a  22  per  cent  depletion  allowance  virtually 
absolves  the  oil  companies  from  the  corpora- 
tion Income  tax. 

"The  oil  Industry  has  been  carefully 
planned,  but  In  the  Interests  of  monopoly 
profits  .  .  .  the  majors  sell  part  of  their  crude 
oil  to  Independent,  nonlntegrated  refiners. 
By  hiking  the  prices,  they  can  squeeze  these 
potential  competitors  at  will,  narrowing  their 
profit  margins  until  they  cry  "help."  Help 
means  sellout  or  merger.  Between  1950  and 
1967,  according  to  the  Federal  Trade  Commis- 
sion, the  majors  In  this  way  absorbed  73  large 
Independents  with  aggregate  assets  of  more 
than  six  billion  dollars.  .  . . 

"Regulation  by  government  seems  no  more 
effective  than  hiring  Boy  Scouts  to  rout  out 
the  Mafia.  The  oU  moguls  have  demonstrated 
their  talent  for  cowing  or  confusing  public 
officials,  whether  in  the  Interior  Department, 
the  state  oil  prorating  agencies  or  the  White 
House's  Office  of  Emergency  Preparedness. 
Nor  has  any  government  official,  concerned 
with  "truth  in  advertising,"  even  dared  to 
suggest  that  the  oU  companies  reveal  the 
homogeneity  of  gasoline — the  treasured  trade 
secret  that  all  gasoline  of  the  same  octane 
rating,  like  all  aspirin,  is  the  same,  regardless 
of  the  label  under  which  It  Is  sold." 

The  Economics  Division  of  the  Library  of 
Congress  recently  reported  to  Rep.  John 
Moss's  House  Commerce  and  Finance  Sub- 
committee that  Congress  and  the  White 
House  were  directly  responsible  for  much  of 
the  Increase  In  oil  prices.  First,  it  was 
charged,  the  Cost  of  Living  Council  allowed 
the  companies  to  increase  the  price  of  "old 
oil"  (that  from  existing  wells)  from  (4.25  to 
$6.25  a  barrel,  even  though  "this  Is  oil  that 
cost,  roughly,  less  than  $1  to  produce."  Excess 
oil  costs  to  the  consumer  totaled  about  $2 
billion.  Then,  the  council  allowed  the  price 
of  "new  oil" — which  costs  no  more  than  $2  a 
barrel.  Including  allowances  for  depreciation 
and  depletion — to  rise  to  $10.60.  This  cost 
consumers  about  $3.25  bUlion  extra.  Then, 
for  each  barrel  of  "new  oil"  produced,  the 
majors  were  allowed  to  raise  the  price  of  a 
barrel  of  "old  oil"  still  further,  resulting  in 
an  Increased  revenue  of  about  $2.23  billion. 
During  the  "shortage"  of  the  winter  of  1974, 
the  Federal  Energy  Office  permitted  retailers 
to  raise  their  profit  margins  from  7.25  cents 
a  gallon  to  11  cents;  that  increase  has  not 
been  cut  back  since  the  advent  of  the  sum- 
mer 1974  sudden  "surplus."  The  Library  of 
Congress  researchers  estimate  that  this  added 
almost  $3  billion  to  consumer  costs. 

In  view  of  these  cost  and  revenue  data. 


the  claim  by  the  oil  companies  that  the  sup. 
ply  of  oil  has  not  been  artificially  curtailed 
is  unacceptable.  The  record  shows  that  the 
shortages  are  the  result  of  deliberate  policies 
to  restrict  output.  Since  1956,  the  Industry 
has  cut  back  Its  exploratory  drilling  by  eo 
per  cent.  As  late  as  1967,  fields  In  Texas  and 
Louisiana  were  operating  at  only  40  per  cent 
of  capacity.  No  new  refineries  have  been  built 
In  the  United  States  for  ten  years;  the  new 
ones  are  being  located  abroad,  near  more 
lucrative  markets  (India  now  pays  American 
firms  $1.50  retail  per  gallon).  US.  News  « 
World  Report  estimated  that  the  United 
States  had  underground  oil  deposits  of  400 
billion  barrels  (we  now  consume  about  4.3 
billion  barrels  per  year).  Business  Week 
(November  10,  1973)  announced  that  Texas 
oil  wells  were  pumping  only  about  30  per 
cent  of  the  oil  lying  under  their  facilities. 

The  connection  between  the  cartellzatlon 
of  the  American-dominated  oil  industry  and 
the  recent  behavior  of  the  Mldeastern  oil 
countries  is  only  dimly  perceived  by  the 
media  and  the  public.  Last  spring.  Sen.  Prank 
Church's  Foreign  Relations  Subcommittee 
released  its  long-awaited  study  of  this  rela- 
tionship. It  charged  that  the  oil  companies 
are  the  "senior  partners,"  helping  the  Aratw 
at  State  Department  request,  and  being  re- 
warded with  the  kinds  of  regulatory  and 
legislative  favor  described  above.  One  wit- 
ness, a  law  professor  who  worked  In  Presi- 
dent Truman's  Justice  Department,  reported 
that  his  1952  Investigation  revealed  unmis- 
takable evidence  of  an  American-European- 
Middle  Eastern  cartel,  but  that  the  Investiga- 
tion was  called  off  by  the  President  himself 
because  he  feared  "it  might  harm  'national 
security'  by  weakening  our  oil  supply  com- 
ing from  the  Middle  East."  The  witness.  Prof. 
Leonard  Emmergllck  of  the  University  of 
Miami,  said  the  cartel,  known  as  the  "Seven 
Sisters" — Exxon,  Texaco,  Standard  of  Cali- 
fornia, Gulf.  Mobil  (all  American),  Shell  and 
British  Petroleum — was  formed  around  1928. 

The  Interests  of  the  cartel  were  clearly 
served  by  the  Arab  oil  boycott  of  1973-74. 
American  oil  companies  still  earn  dividends 
on  Arab  oil  sales  to  other  countries  (and  they 
own  most  of  the  tankers  that  transport  the 
oil) .  The  U.S.  General  Accounting  Office  esti- 
mates that,  while  ARAMCO  (Exxon,  Mobil, 
Texaco  and  Standard  of  California)  sus- 
tained production  costs  of  about  12  cents  a 
barrel  in  1973  at  its  Middle  Eastern  wells,  the 
cartel's  profits  per  barrel  rose  from  62  cents 
in  1963  to  $1.23  during  the  1973  embargo. 
"These  were  profits  after  the  payment  of 
royalties  and  taxes  to  the  Arabian  govern- 
ments," according  to  GAO  accountant  Shir- 
ley Ward. 

Oligopolistic  power  extends  beyond  price 
making  and  the  withholding  of  supply.  It 
means  that  oil  companies  can  buy  up  poten- 
tially competing  fuels  such  as  coal  and  nat- 
ural gas  (the  top  four  oil  companies  now 
own  50  per  cent  of  the  natural  gas;  the  top 
eight  own  70  to  80  per  cent).  They  can  use 
their  power  and  wealth  to  control — usually 
In  order  to  suppress — new  technologies.  For 
example,  during  World  War  U,  the  Nazis 
made  gasoline  from  coal.  After  the  war,  the 
U.S.  Government  set  up  a  research  project  to 
develop  It  here.  In  1964,  under  pressure  from 
the  oil  companies,  the  Elsenhower  adminis- 
tration abandoned  the  project.  The  power 
to  destroy  competing  Independent  retailers 
or  refiners  has  already  been  remarked  upon; 
according  to  The  Wall  Street  Journal,  there 
were  more  failures  of  Independent  gas  sta- 
tions In  1973—5.000  such  failures— than  In 
any  other  postwar  year.  Independent  truck- 
ers are  also  being  injured. 

Findings  such  as  those  I  have  reported 
here  have  led  even  the  conservative  Sen. 
Henry  Jackson  to  conclude  that  "the  fuel 
shortage  is  a  deliberate,  conscJous  contriv- 
ance of  the  major  Integrated  petroleum 
companies  to  destroy  the  Independent  re- 
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flners  and  marketer*,  to  ci4>ture  new  mar- 
kets, to  Increaae  gaaoUae  prtoes  mkI  to  obtain 
repeal  of  envjronmwntal  protection  legttla- 
tlon."  An  FTC  study  leaked  to  the  preoa  In 
the  summer  of  1973,  but  never  subaequently 
published,  similarly  concluded  that  "the  oil 
companies  have  behaved  ...  as  would  a 
classical  monopolist:  they  have  attempted 
to  increase  profit*  by  restricting  output." 
This  charge  received  support  when  the  Sen- 
ate Foreign  Relations  Committee,  in  March 
1974,  disclosed  a  confidential  memo  written 
by  economists  working  for  Standard  Oil  of 
California  ba(^  In  1968 — long  before  any 
Arab  boycott  threats.  According  to  The  Wall 
Street  Journal,  the  company  economists 
"recommended  strong  measures  to  prevent  an 
oversupply  of  crude  oil,  including  produc- 
tion cutbacks.  Cniey]  also  assured  that  all  of 
the  major  international  companies  would 
act  concurrently  to  hold  production  down 
rather  than  see  prices  drop." 

Finally,  an  unusual  grand  J\u-y  in  New 
York  returned  a  report  to  the  state's  Attor- 
ney General,  concluding  that  "the  recent 
petroleum  shortages  [in  New  York)  were 
clearly  avoidable  and  may  have  triggered  the 
Arab  oil  embargo.  .  .  .  It's  a  fair  question  to 
ask  whether  the  Arabs  would  have  imposed 
the  embargo  at  all  If  the  (United  States] 
bad  had  adequate  reserves." 

What  was  the  Nixon  administration's  (and 
DOW,  presumably,  the  Ford  Administration's) 
response  to  all  of  this?  In  February  1974, 
Budget  Director  Boy  Ash  announced  a  pre- 
liminary "plan,"  in  which  "the  government's 
role  will  be  primarily  to  assist  Industry.  .  .  . 
Antitrust  laws  may  be  modified  to  permit 
cooperation  among  oil  companies.  EnTlron- 
mental  laws  will  have  to  be  resht4>ed  to 
permit  rapid  development  of  offshore  oU,  coal 
strip  mines,  oU  shale,  and  other  energy 
sources.  Research  and  development  pro- 
grams of  new  sources  of  energy,  such  as  solar 
and  geothermal  energy,  will  be  promoted. 
This,  biurden  will  have  to  be  borne  primarUy 
by  the  government."  Ash  said,  "because  the 
costs  will  be  very  high  and  the  return  too 
remote  to  Interest  private  Investors."  Ash 
minimized  the  effects  of  the  price  increases. 
He  sakl  "it  will  amount  to  a  'one-time'  cost 
of  only  about  $50  billion — or  only  4  per  cent 
of  the  GNP.  Once  the  economy  has  adjusted 
to  the  higher  price  level  ...  it  will  continue 
to  grow  without  long-term  ill  effects." 

These  two  brief  case  studies  demonstrate, 
1  believe,  the  overt  use  of  political  and  eco- 
nomic power  by  two  highly  concentrated  In- 
diistrles  to  increase  their  share  of  the  na- 
tional Income,  enhance  their  power  and 
destroy  potential  competitors — not  by  offer- 
ing a  better  product,  more  efficiently  pro- 
duced, but  by  bludgeoning  their  opponents 
to  death.  And  all  with  the  active  support  of 
the  state. 

A  study  of  inflation  that  falls  to  assign  a 
central  role  to  the  power  of  concentrated  in- 
dustry cannot  hope  to  succeed.  The  giant 
corporation  Is  the  central  Institution  of  ad- 
vanced monopoly  capitalism;  It  affects  every 
aspect  of  economic  life.  Magazine  writers 
may  concoct  lists  of  ad  hoc  causes  of  Inflation 
until  the  cows  come  home.  The  systemic 
causes  are  to  be  found  In  the  industrial 
structure. 

Mr.  HOLUNGS.  Mr.  President,  this 
article  emphasizes  exactly  what  we  were 
pointing  out  yesterday  in  the  Sampson 
article  in  the  New  York  magazine,  and 
the  interconnection  between  OPEC  and 
the  American-Eui'opean-Middle  East- 
em  International  oU  cartel.  It  is  quite 
strikingly  defined  In  this  article. 

Mr.  President,  while  we  continue  to 
»ake  history,  I  think  tlie  record  should 
show  that  we  will  be  able  to  discusfi  It 
with  the  distinguished  Senator  from 
California  because  he  Is  bound  to  come 


baA  to  the  floor  at  some  time.  The 
reoofxl  should  not  be  allowed  to  stand  as 
it  Is  without  the  points  he  raised  yester- 
day, totally  in  error,  being  nbvMe±  We 
had  a  eolloqtiy  later  on,  and  if  we  could 
haye  had  it  immediately  with  the  Sena- 
tor from  California  we  would  have  seen 
where  our  dlstinc^ulshed  friend,  the  Sen- 
ator from  Kansas,  finally  came  around 
in  an  honest  misunderstanding  of  the 
reading  of  that  particular  section  6  per- 
taining solely  to  interstate  pipelines.  He 
had  misinterpreted  It  to  pertain  to  intra- 
state pipelines.  I  think  this  is  the  reason 
for  the  exchange,  because  people  are  out 
spreading  rumors.  You  get  a  new  rumor 
every  hour,  and  you  can  see  the  rumors 
comir^  out  into  the  speeches  here  on  the 
fiior.  That  is  the  advantage  of  debate. 

The  Senator  from  Kansas  pointed  out 
before  he  left  the  floor  yesteiday  that  he 
now,  in  the  exchange  with  the  Senator 
from  Arkansas  (Mr.  Bumpers),  was  mis- 
taken and  saw  that  it  pertained  only  to 
the  Interstate  pipelines. 

Again  moving  to  some  of  the  points  be- 
ing made,  the  record  will  show  that  the 
Senator  from  Kajisas,  the  Senator  from 
Washington  (Mr.  Magnitsoh)  and  I  intro- 
duced S.  2244  at  the  request  of  the  Fed- 
eral Power  Commission.  We  were  very 
familiar  with  the  reasons  for  that  re- 
quest by  the  PPC. 

Just  prior  to  leaving  for  the  August 
recess  we  introduced  that  bill,  and  we 
considered  what  would  happen  this 
winter  and  whether  we  could  provide  the 
gas  necessary  for  the  emergency. 

It  became  crystal  clear  to  everyone 
that  the  emergency  bill  would  add  a  lot 
of  demand  to  an  awfully  short  supply  in 
the  intrastate  market,  running  the  price 
up  to  such  an  extent  that  it  would  really 
put  the  fire  of  inflation  imder  natural  gas 
as  a  fuel. 

We  have  seen  what  OPEC  has  done. 
Each  day  it  continues  to  do  its  dirty 
work.  That  intrastate  price  In  the  home 
State  of  my  good  friend  from  Oklahoma 
has  gone  from  below  40  cents  Just  2  years 
ago.  to  a  72-cent  average  on  new  con- 
tracts for  last  year;  and  then,  trying 
to  hold  off  there,  he  is  talking  about  a 
dollar  and  a  half  and  $2  gas,  and  we  are 
very,  very  fearful — that  It  could  go  to 
$3 — and  that  point  flnally  came  out  in 
the  record  exchange  we  had  with  Mr. 
Nassikas  on  S.  2310.  Well,  once  we  had 
put  that  $3  floor  through  public  policy 
on  the  intrastate  gas  on  the  interstate 
pipelines,  you  cannot  turn  the  clock  back 
economically  in  a  case  of  this  kind,  and 
we  could  get  a  slight  alleviation  of  an 
emergency  here  in  the  winter  of  1975. 
but  we  would  be  creating  an  even  great- 
er emergency  nationally  with  respect  to 
inflation.  That  is  public  enemy  No.  1, 
and  that  is  what  we  have  been  engaged  in 
battle  with. 

So,  after  talking  with  several  others, 
we  began  to  develop,  with  the  distin- 
guished Senator  from  Ohio  and  the  Sen- 
ator from  Georgia  (Mr.  Talhadgz)  S. 
2310,  and  we  began  to  work  it  around. 

As  has  been  pointed  out,  this  was  done 
with  our  House  colleagues,  with  the  ad- 
ministration, with  the  Interstate  pipe- 
lines. This  was  not  wlUy-nilly  throwTi 
on  the  floor  to  get  a  headline;  we  were 


trying  to  make  constructive  headway. 
After  considering  aU  of  the  misgivings, 
adopting  and  converting  and  changing 
the  various  proTlsloos,  we  have  come  up 
with  what  we  think  is  a  solid  8-  or 
9-month  solution  to  this  winter's  par- 
ticular emergency  in  S.  2310,  a.-  amended 
by  amendment  No.  934. 

The  administration,  having  looked  at 
their  own  bill,  at  their  request  back  in 
July,  at  S.  2244,  came  in  with  their  emer- 
gency bill.  There  is  where  the  Senator 
from  California  (Mr.  Tumrcr)  was  all 
over  the  lot;  running  around  picking  up 
all  the  little  bits  of  Information  he  had 
and  putting  it  Into  an  eloquent  talk  of 
misinformation. 

But  an  emei'gency  bill  of  the  admin- 
istration was  put  on  the  desk  and,  rather 
than  try  to  discuss  it  now  because  my 
friend  from  Kansas  is  not  on  the  floor. 
we  will  see  therein,  for  example  uith 
propane,  a  whole  new  gas  court  has  been 
instituted. 

We  believe  the  normal  judicial  review, 
save  injunctions,  we  have  contained  in 
S.  2310 — which  is  contained — and  he 
went  off  into  a  two-page  discussion  of 
no  judicial  review,  the  Constitution  was 
falling,  and  the  Senator  from  Texas  was 
waxing  heavy  and  hot  about  martial  law, 
no  such  thing  as  a  free  lunch,  and  call- 
ing the  bill  a  lawyer's  administrative  re< 
lief  act  of  1975. 

The  fact  of  the  matter  Is  that  the 
administration's  view  of  a  gas  appeals 
court  ought  to  take  care  of  our  gas  law- 
yers for  the  next  5  years,  if  we  institute 
it.  That  is  where  the  Lawyers'  Admin- 
istrative Relief  Act  is. 

We  could  not  point  this  out  as  the 
Senator  from  California  (Mr.  Tuwkey) 
roamed  the  field.  The  next  thing  we 
knew,  he  was  talking  In  that  particular 
record  of  various  other  concerns  that  he 
had.  One  minute  he  was  agreeing  with 
Senator  Long  on  the  unconstitutionality, 
saying  that  there  would  be  no  contracts, 
the  law  would  never  become  effective, 
and  everything  else.  In  the  next  breath 
he  said,  "No,  what  really  bothers  me  is 
that  this  temporary  law  is  going  to  In- 
come a  permanent  law  and  this  is  going 
to  be  the  policy." 

Then  he  got  down  Into  the  point  of 
saying  in  dismay  that  he  could  not  un- 
derstand It.  He  called  It  a  clvU  liberties 
Issue.  Can  one  Imagine  that?  An  emer- 
gency gas  bill,  he  called  a  civil  liberties 
issue. 

He  could  not  understand  why  a  propo- 
nent of  the  free  enterprise  system,  like 
myself,  would  even  advocate — would  even 
advocate — ^the  greatest  threat  to  civil 
liberties  that  we  have  In  this  country  to 
our  freedom,  that  greatest  threat  being 
in  his  view,  the  allocation,  and  the  man 
sitting  here  In  Washington  in  the  bu- 
reaucracies. 

I  hasten  to  jump  right  to  the  point  of 
that  being  discussed  by  the  California 
Public  Utilities  Commission,  and  I  refer 
specifically,  Mr.  President,  to  decision 
No.  84-729  of  the  Public  Utilities  Com- 
mission of  the  State  of  California. 

This  was  filed  In  April  and  it  is  a  most 
interesting  discourse  on  exactly  what 
would  occur  if  we  did  not  continue  regu- 
lation, because  even  under  regulation, 
the  utilities  commission  has  been  trying 
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to  resist  the  onslaught  of  Arco  in  its 
arbitrary,  monopolistic  way  of  bringing 
gas  into  the  State  of  California.  But  In- 
stead we  see  the  greatest  floor  charge 
ever  made  to  a  group  of  people,  namely, 
the  population  of  the  State  of  California, 
by  big  oil,  specifically  Arco,  who  is  to 
deliver. 

Incidentally,  they  run  around  here 
about  nationalization,  lliis  Prudhoe  base 
started  with  the  U.S.  Navy,  and  the  facts 
and  figures  there,  I  say  to  our  other  Sen- 
ator from  California,  about  nationaliza- 
tion and  government  in  it,  is  Elk  Hills,  it 
was  developed  by  the  U.S.  Navy,  the  U.S. 
Government.  The  first  drilling  in  Teapot 
Dome  was  by  a  Navy  lieutenant. 

The  biU  that  passed  the  Senate  earlier 
thia  year  allowed  drillings  in  the  re- 
serves. Navy  drilling,  in  petroleum  re- 
serve No.  4. 

So  the  CtoveiTiment  has  been  a  leader 
In  this  particular  field,  specifically  as  it 
affects  the  State  of  California. 

For  a  California  Senator  to  come 
aroimd  here  talking  about  his  fear  of 
nationalization  because  we  have  got  the 
rules  and  regulations  tot  noncompeti- 
tive enterprise  is  incredible.  Specifically 
with  natural  gas,  they  cannot  dicker  and 
negotiate  as  in  coal  and  oil  they  are 
fixed  by  a  pipeline,  they  have  got  a 
monopolistic,  physical  layout,  and  here 
comes  the  ARCO  Co.,  proposing  to  the 
State  of  California  that  they  are  going 
to  borrow  on  the  private  market,  and 
as  they  borrow  millions  of  dollars,  some 
$420  million,  from  the  bank  to  finance 
Prudhoe  Bay  gas  fields,  they  are  asking 
the  customers  of  the  State  of  California 
to  come  up  with  siucharges  over  the 
next  7  years  of  over  $400  million. 

What  do  we  get?  What  do  we  get  for 
that  money?  If  we  are  going  to  represent 
the  State  of  California,  which  I  am  try- 
ing to  do  my  best  for  this  morning,  all 
of  these  United  States,  I  hate  to  see 
many  citizens  of  California  treated  this 
way. 

For  that  money,  those  billings  of  cus- 
tomers over  the  next  7  years  to  pay  for 
the  loan.  Southern  California  Gas  will  be 
entitled  to  "negotiate"  for  60  percent  of 
the  gas  reserves  ARCO  discovers. 

They  will  be  able  to  negotiate  and  then 
they  will  come  in  at  the  highest  price 
possible  and  still  they  are  not  guaran- 
teed gas.  It  is  just  a  cover  charge — just 
a  charge  to  retain  a  chance  to  bid. 

I  could  read  at  length  from  the  deci- 
sion, but  I  hate  to  waste  the  good  time  of 
the  Senate  when  the  Senator  from  Cali- 
fornia, particularly  since  Mr.  Tunnev, 
is  not  here.  But  here  is  the  decision  of 
the  Public  Utilities  Commission  of  Cali- 
fornia, with  all  signing  it  save  the  presi- 
dent, who  was  absent,  but  it  is  signed 
by  Mr.  Symons,  Mr.  Sturgeon,  Leonard 
Ross,  and  Robert  Batinovich  the  com- 
missioners. 

For  over  two  decades,  the  gas  produc- 
ers have  attempted  to  eliminate  Federal 
regulation  over  the  wellhead  prices. 

These  are  the  commissioners  of  the 
State  of  California. 

It  could  be  that  I  should  do  my  home- 
work and  find  out.  I  do  not  know 
whether  they  are  appointed  or  elected. 

Mr.  CRANSTON.  They  are  appointed 
by  the  Governor. 


Mr.  HOLLINGS.  Do  we  have  any  con- 
servative free  enterprise  aM>olntees 
among  them? 

Mr.  CRANSTON.  There  are  some  Re- 
publican Reagan  ai^iointees.  There  are 
also  some  appointees  of  the  current 
Governor. 

Mr.  HOLLINGS.  Well,  that  is  a  good 
balance. 

I  say  affectionately  to  Jerry  Brown, 
that  he  is  making  quite  a  name  for  him- 
self, particularly  along  the  lines  against 
regulation — against  regtilation — and 
bringing  government  services  down  to 
the  people  and  protecting  the  people,  I 
might  say,  protecting  the  people  as  best 
they  can  be  protected. 

So  here  is  the  exact  language  now  of 
our  conservative  friend,  the  present  Gov- 
ernor Brown,  his  appointees,  and  the 
conservative  former  governor,  Mr.  Rea- 
gan's, appointees: 

For  over  two  decades,  the  gas  producers 
have  attempted  to  eliminate  Federal  regu- 
lation over  wellhead  prices.  Recently,  many 
observers  have  come  to  the  conclusion  that 
wellhead  regulation  was  doing  more  harm 
than  good.  Some  members  of  this  Conunls- 
sion  who  are  Joining  in  this  opinion  have  ex- 
pressed that  view.  But  they  have  been  forced 
to  reconsider  as  a  result  of  this  transaction. 

Now  comes  the  clincher,  and  I  con- 
tinue to  quote: 

The  outline  of  a  proposed  purchase  con- 
tract contemplates  a  price,  in  the  event  of 
deregulation,  set  according  to  the  highest  of 
three  measures:  (a)  the  highest  price  ob- 
tained by  any  producer  In  any  other  substan- 
tial, long-term  Prudhoe  Bay  contract. 

That  makes  sure  a  California  citizen 
pays  the  highest.  We  can  get  a  wildcat 
purchase  in  Prudhoe  Bay  and  whatever 
that  price  is — ipso  facto — the  residents 
of  Sacramento,  San  Diego,  and  every- 
body else  In  California,  start  paying  that 
price,  plus  transportation  and  the  like. 

(b)  the  commodity  value  of  the  gas  less 
treating  and  transportation  costs;  (c)  a  ne- 
gotiated minimum  price  not  otherwise  de- 
fined. The  key  term  is  the  first,  known  as 
a  "most  favored  nations"  clause.  Quite  sim- 
ply. It  states  that  ABCO  will  receive  not 
only  what  It  negotiates  for.  but  any  higher 
price  received  by  any  other  Prudhoe  Bay 
producer.  The  other  producer's  contracts 
contain  similar  terms.  Under  this  claiise  the 
price  of  gas  will  be  set,  not  at  a  bargaining 
table,  but  in  a  hall  of  mlrrcK's. 

Listen  to  that,  Mr.  President.  It  is  not 
at  a  bargaining  table.  Under  the  ARCO 
proposal  they  had  to  approve  it  will  not 
be  done  there  but  in  a  hall  of  mirrors. 

The  price  arrived  at  by  the  most  desperate 
buyer,  dealing  with  the  moat  powerful  seller, 
wUl  be  the  price  for  all. 

Svich  a  clause  might  be  less  worrisome  it 
there  were  many  competitive  sellers  who 
could  serve  a  market;  scholars  have  argued 
that.  In  the  past,  the  domestic  market  for 
natural  gas  has  been  more  competitive  on 
the  sellers'  side  than  on  the  buyers'.  If  ever 
true,  this  argument  no  longer  holds.  Four 
major  conapaiiies  control  the  Prudlioe  Bay 
gas  supply,  by  far  the  largest  reserve  of 
natural  gas  uncommitted  to  the  United 
States  market. 

I  interpose  at  this  point.  Mr.  President, 
that  I  think  it  was  3  billion  barrels  of 
oil  and  30  trillion  cubic  feet.  Using  the 
U.S.  Navy's  1948  statistical  funds  and 
everything  else,  industry  using  the  In- 
formation furnished  by  Government 
made  this  tremendous  find. 


Alternative  major  supplies  Involve  risir; 
of  technology  and  international  relations, 
as  well  as  future  regulatc«y  policy.  Bluntly' 
"most  favored  nation"  pricing  In  Prudhoe 
Bay  Is  cartel  pricing. 

Cartel  pricing.  I  just  wanted  to  see  my 
friends  from  the  Phillips  66  team.  We 
have  a  new  member  this  morning,  Mr. 
President,  who  has  come  on  board.  I  have 
been  trying  my  level  best  to  represent 
the  WIN  team  that  we  started  with  our 
captain,  President  Ford,  last  year  when 
he  came  compaigning  to  North  Carolina 
and  South  Carolina  and  when  he  was 
for  holding  the  price  down.  I  heard  his 
talks.  I  read  his  vetoes.  When  Henry 
Kissinger  came  in  as  the  waterboy  and 
became  the  energy  czar.  Captain  Ford 
left  that  WIN  team.  Now  we  have  him 
on  the  OPEC  team  being  assisted  by  the 
Phillips  66  team. 

In  discussions  with  ARCO,  our  staff  has 
pursued  alternatives  to  the  "most  favored 
nations"  clause.  ARCO  rejected  all  such  al- 
ternatives (although  it  did  discuss  minor 
modifications  of  the  most  favored  nations 
clause,  which  It  finally  refused  as  well ) . 

Now,  Mr.  President,  and  if  my  friend, 
the  distinguished  senior  Senator  from 
California,  will  listen,  I  want  to  read  just 
a  couple  of  sentences  which  I  think  are 
highly  important.  This  is  the  unanimous 
decision  of  the  public  utilities  commission 
after  considering  the  problem  In  Cali- 
fornia. 

The  choice,  then,  seems  to  us  to  be  a  simple 
one:  either  the  price  for  Prudhoe  Bay  gss 
will  be  set  by  five  Federal  Power  Commis- 
sioners, or  by  four  oil  companies.  Whatever 
the  frailties  of  regulation,  we  are  unwilling 
to  risk  the  consequences  of  a  monopolistic 
market.  We  urge  Congress  to  oppose  deregu- 
lation of  natural  gas. 

That  is  that  august  body.  I  appreciate 
the  Senators'  attention,  because  that  is 
exactly  the  question  that  is  posed  in  the 
discourse  of  the  Senator  from  California 
(Mr.  TimNEY).  He  said  either  we  are 
going  to  have  free  market,  or  we  are 
going  to  have  the  clammy  hand,  that's 
what  he  called  it.  Clammy?  It  has  been  a 
very  warm  hand  since  1938. 

Mr.  CRANSTON.  If  the  Senator  will 
yield,  I  would  like  to  thank  him  for  call- 
ing that  to  my  attention  this  morning  in 
a  phone  call  and  giving  me  the  quote  now. 
I  was  aware  that  they  were  moving  in 
that  direction.  I  have  talked  to  members 
of  the  public  utilities  commission  in 
California,  but  I  Imd  not  received  the 
precise  word.  I  thank  the  Senator  for  that 
word. 

I  would  like  to  add  that  I  am  in  the 
Chamber  because  I  have  not  made  up 
my  mind  about  this  matter.  There  are 
many  people  who  think  that  Members 
are  not  persuaded  by  debate  in  the 
Chamber.  I  am  here  because  I  will  be 
influenced  by  what  I  hear  in  this 
Chamber,  what  I  read  and  what  I  hear 
elsewhere. 

Mr.  HOLLINGS.  Everyone  knows  the 
Senator  from  California  is  the  most  de- 
hberate  of  all  the  Senators.  Unfortu- 
nately, he  is  an  exception.  There  are  not 
many  others  around  like  that.  I  have  been 
trying  to  persuade  some  of  the  66  team 
to  come  over  to  our  side.  How  can  they 
disabuse  themselves  of  all  this  misinfor- 
mation? 

Mr.  President,  what  is  being  proposed 
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here  when  they  talk  about  these  nasty 
regulations?  No  one  In  his  right  mind 
would  suggest  that  Duke  Power  Co.  be 
deregulated.  Duke  Power  Co.  is  one  of 
the  finest  public  utilities  regulated  by 
the  laws  of  the  Federal  Power  Commis- 
sion and  the  North  Carolina  Utilities 
Commission  that  I  know  of.  They  have 
excellent  leadership.  They  have  been  a 
tremendous  boon  to  Senntor  Hcucs' 
State  and  mine.  We  know  it  intimately. 
We  work  with  it.  Yet  nobody  at  Duke 
has  asked  me  to  deregulate  them  and 
give  them  the  private  free  enterprise 
system.  With  the  regulation  and  with  the 
protection  they  have  grown  and  pros- 
pered and  served,  and  therein,  Mr.  Presi- 
dent, is  the  natural  gas  story  in  Amer- 
ica as  well. 

They  came  in  in  1938.  the  utilities 
commissions  from  all  the  States,  with 
Sam  Rayburn  and  people  of  Texas.  They 
asked  for  this.  They  wanted  to  develop 
a  market.  They  said:  "We  can  get  the 
power  condemnation;  we  can  lay  ovu: 
lines;  we  can  put  $100  million  into  this 
deal  and  spread  out  all  over  the  land." 

They  were  burning  it  off  in  the  noon- 
day Sun.  It  was  just  nothing  in  the  natu- 
ral gas  industry.  The  Senator  from  North 
Carolina  and  I  were  caught  up.  We  had 
a  discriminatory  freight  rate  that  we 
fought  and  fought  for  15  years  and  final- 
ly got  equalized  by  a  Supreme  Court  de- 
cision. I  think  it  was  about  1967.  It  was 
after  I  was  here,  but  I  was  chaii-man  of 
the  Southern  Govei-nor's  Conunittee  on 
Railroads  and  Freight  Rate  Discrimina- 
tion at  the  time  we  commenced  tlie  case. 

We  did  not  have  any  oil  refineries,  but 
when  we  started  to  develop  North  and 
South  Carolina  Industrially,  we  did  it  by 
the  billions  of  dollars  and  the  thousands 
of  jobs.  We  went  into  that  yesterday. 

My  good  friend  Luther  Hodges  and  I 
were  Lieutenant  Governors  together.  He 
got  up  into  that  New  York  area  and  the 
next  thing  we  know  he  was  just  buying 
and  selling  and  bringing  them  down 
South,  showing  them  the  opportunities 
In  a  gieat  indastrial  State  hke  North 
Carolina.  My  goal  for  4  years  was  to 
try  to  equal  or  better  Luther '.s  record. 
I  Anally  did  it  with  $1  billion  in  new  hi- 
dustiy  and  120,000  jobs.  Ninety-five  per- 
cent of  that  development  was  done  with 
cheap,  regulated,  controlled  natural  gas. 
Not  intrastate,  that  crowd  in  Oklahoma. 

The  late  Gov.  Howard  Edmondson  who 
served  hi  this  body  came  to  South  Caro- 
lina and  tried  to  enact  some  of  the  par- 
ticular hiltiatives  we  had  in  our  tech- 
nical training  system,  our  development 
board  and  otherwise.  They  had  all  the 
intrastate  gas  but  were  not  getting  the 
industry.  I  tried  to  point  out  that  Intra- 
state and  interstate  ea.s  was  practically 
priced  the  same  imtil  a  couple  of  years 
ago  when  OPEC  and  the  monopolistic 
cartel  came  in.  The  world  price  of  oil  was 
kept  down  at  $2  a  banel.  A  utility  in 
Tulsa  would  say.  "Look,  I  will  buy  a 
shipload  of  $2  oil  if  you  set  above  40 
cents  for  gas." 

Of  course,  we  protected  the  oil  in- 
dustry. They  are  talking  about  free  en- 
terprise now,  but  we  protected  them  then 
with  import  quotas.  We  artiflciaUy  raised, 
from  1959  until  1970.  the  domestic  price 


of  oil  so  that  it  was  $3.40  for  American 
oU;  but  the  Texas  intrastate  folks  and 
the  Oklah(Hna  Intrastate  folks  said,  "We 
are  going  to  get  a  big  old  shipload  of 
world  oil,"  and  It  would  have  paid  them 
to  have  done  so  if  gas  had  gotten  above 
an  Intrastate  price. 

But  the  point  is  that  we  consumed  and 
we  used  this  price.  I  do  not  know  the 
North  Carolina  figures  for  Industrial  de- 
velopment, but  I  would  say  perhaps  they 
are  ahead  of  us  in  South  Carolina.  I  al- 
ways tried  to  compete,  and  when  I  could 
not  get  it  all,  I  tried  to  get  as  much  as 
I  could.  I  got  Walter  Harper  for  North 
Carolina;  I  got  Jerry  Albright;  I  got 
Wayne  Martin.  So  I  have  tremendous  re- 
spect for  the  leadership  in  our  State  of 
North  Carolina.  In  15  years  we  got  over 
$4  bUlion  In  new  industry,  and  over 
500,000  new  Jobs — all  with  controlled, 
regulated,  PPC,  non-free-market  price 
natural  gas. 

Let  me  request  the  Senator's  atten- 
tion, because  it  is  hard  to  get  one  Sen- 
ator's attention  here.  This  Is  an  honest 
man,  and  I  think  I  can  persuade  him. 
Because  he  knows  his  State,  and  I  know 
mine. 

Having  developed  it,  put  out  all  the 
pipelines,  gotten  the  market  developed, 
and  everything  else  like  that.  It  would  be 
like  Duke  Power  coming  in  this  morning 
and  saying,  "Yes,  we  have  the  pipelines, 
we  have  the  backup,  we  have  the  mar- 
ket, and  now  what  we  want  Is  a  free 
enterprise  price  for  nuclear  power.  Let 
us  get  away  from  the  PTPC  market 
and  all  these  regulations.  This  thing 
that  is  dragging  us  down — the  clanuny 
hand  as  one  colleague  calls  it — let  us  get 
away  from  nationalization." 

That  is  exactly  what  the  gas  industry 
is  asking  for.  They  have  the  development; 
they  have  the  production  protection  and 
everything  else  of  that  kind.  They  do 
not  have  to  serve,  we  know  that,  like  the 
power  companies  do,  but  there  is  a  moral 
commitment  to  33  million  American 
homes  using  natural  gas,  dependent  upon 
this  source  of  supply. 

Now  they  come  in  under  the  aegis  of 
regulation  causing  shortage.  That  is  ab- 
solutely false.  Regulation  caused  the 
abundance.  How?  Because  evei-y  time  I 
went  up  and  asked  for  a  pipeline,  I  had 
to  prove  public  convenience  and  neces- 
sity. I  had  to  prove  a  20-year  supply.  So 
the  regulations  guaranteed  a  backup, 
and  abundance. 

Senators  may  ask.  "Where  is  the  short- 
age?" There  are  various  things  that 
have  occurred.  No.  1  I  have  described. 
There  has  been  a  tremendous  consump- 
tion of  natural  gas.  "Give  'Em  Hell 
Harry"  Truman,  that  everyone  has  been 
watching  this  week,  vetoed  price  deregu- 
lation in  1950.  stating  that  tremendous 
demands  and  pressures  were  coming  from 
expanded,  enormous  usage.  He  foresaw 
a  shortage  with  unregiUated  gas  all  over 
this  counti-y,  with  no  regulation,  in  1950. 
25  years  ago. 

So  that  has  brought  about  some  of  it. 
The  Clean  Air  Act — a  lot  of  our  utilities 
said.  "Why  fool  with  coal?"  When  that 
came  in.  In  1968.  they  stepped  up  use 
of  gas.  But  we  have  got  all  the  facts  and 
figuies  to  show  that  while  long  raiige 


there  is  a  shortage,  it  is  a  manufactured 
shortage,  a  contrived  shortage  for  you 
and  me  right  here  this  winter. 

Why?  For  the  simple  reason  that  Mr. 
Nixon  was  elected.  When  he  was  elected, 
the  word  went  out  through  the  hinter- 
land that  the  President  sponsored  a  free 
market — he  ran  on  that  platform;  there 
was  nothing  fraudulent  or  deceitful  about 
that — that  he  was  against  regulation. 

He  put  in,  as  Chairman  of  the  Fed- 
eral Power  Commission,  Mr.  Nassikas. 
There  is  an  interesting  story  about  Mr. 
Nassikas.  Anyone  practicing  natural  gas 
law  will  say  that  under  Nassikas.  In- 
stead of  area  rate  prices,  he  gave  them 
all  khids  of  prices  for  all  kinds  of 
things — deeper  drilling,  amelioration,  all 
kinds  of  little  escapes,  and  first  thing 
you  know,  it  went  from  a  20-year  sup- 
ply to  a  12-year  deliverability,  and  from 
there,  in  the  last  4  or  5  years,  every  one 
of  the  lawyers  I  have  talked  to  In  the 
gas  companies  have  said  5  or  6  years. 
In  other  words,  a  very  good  regxilation 
and  policy  broke  down  at  the  adminis- 
trative level,  because  everyone  has  been 
looking  for  deregulation.  I  was  ready  to 
debate  this  with  the  Senator  from  New 
Yoi^  (Mr.  BucKtET)  last  year,  as  Sena- 
tors know.  I  was  ready  to  debate  It  the 
year  before.  But  when  OPEC  came  along, 
they  gave  them  economic  justficatlon  to 
keep  it  In  the  ground.  They  did  not  have 
to  use  cautious  judgment  to  bring  the 
pressure.  Instead,  we  looked  around,  and 
there  was  an  absolute,  calculated  judg- 
ment to  shut  it  in.  We  have  put  the  facts 
and  figures  into  the  Record. 

Do  not  say  they  do  not  have  incentive 
to  drill,  because  we  corrected  that  when 
the  poor  fellow  from  Oklahoma  started 
down  that  road.  The  facts  and  figures 
show  otherwise.  Drilling  is  on  the  in- 
crease in  America.  1973  over  1972.  1974 
over  1973:  More  wells  are  being  drilled, 
but  they  just  cannot  find  any  more,  be- 
cause they  are  keeping  it  all  locked  up. 
The  shut-in  wells  have  soared:  the 
active  weUs  have  soared.  They  can.  all 
of  a  sudden,  talk  about  intrastate:  but 
it  was  not  regulation. 

I  will  give  you  a  better  example.  After 
we  had  had  20  years  successful  experi- 
ence, if  that  had  been  adhered  to.  there 
would  be  a  20-year  supply,  and  there 
would  be  no  shortage.  There  is  no  short- 
age, geographically,  in  the  better  part  of 
South  Carolina. 

I  went  home,  and  they  have  been 
writing  editorials,  and  everybody  thinks 
I  have  gone  kooky;  but  you  do  not 
work  for  years  to  build  the  industry 
and  get  the  gas  without  learning  a  little 
sometliing  about  the  gas  business.  They 
set  up  a  big  office  in  the  Bankers  Trust 
Building.  In  Columbia,  up  there  on  the 
top  floor,  for  a  conference,  and  Mr.  Dave 
Pickett  of  Piedmont  Natural  Gas  started 
his  speech. 

He  reached  his  peroration,  and  he 
said,  "I'll  tell  you  what  they  are  doing. 
They  are  taking  South  Carolina  and 
North  Carolina  gas.  taking  the  gas  from 
South  Carolina  and  from  North  Caro- 
lina and  putting  it  Into  New  Jersey."  He 
said.  "That  is  exactly  what  has  hap- 
pened." and  tried  to  pass  It  off  as  one 
of  these  patriotic  thuigs,  that  thoiie  who 
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are  goiiig  to  be  for  South  Carolina  ought 
to  represent  South  Carolina,  and  those 
for  New  Jersey  represent  New  Jeney. 

I  said.  "Wait  a  minute,  let's  look  at  the 
c\u-tallment  of  New  Jersey  and  the  cur- 
tailment of  South  Carolina."  It  is  sub- 
stantially more  in  New  Jersey.  Of  course, 
it  is  a  bigger  State,  but  the  actual  cubic 
feet  of  gas  almost  doubled  in  New  Jersey. 
But  I  said,  "Let's  bring  it  right  to  the 
point,  Mr.  Pickett.  You  have  Piedmont. 
Here  is  Mr.  John  Warren  over  here,  who 
has  Carolina  Pipeline.  Carolina  Pipeline; 
I  will  jump  out  of  the  window  here  from 
this  top  story  if  it  is  curtailed  any  natu- 
ral gas.  Why  is  Carolina  Pipeline  not  be- 
ing curtailed?  Because,  tmder  the  20- 
year  system,  it  has  been  nax  in  a  good, 
businesslike  way.  But  Transco  either 
oversold  or  misrepresented,  their  geolo- 
gists have  been  Inaccurate  and  mistaken, 
or  whatever  it  is,  or  they  are  withholding 
it  and  shutting  it  in.  But  it  is  a  business 
judgment,  and  poor  business." 

I  said,  "Don't  blame  poor  business  nm 
organizations  on  the  politicians."  That 
is  what  he  was  doing.  He  said,  "Because 
of  the  politicians  up  in  Washmgton,  we 
got  a  shortage." 

I  said.  "The  fact  is,  with  the  politicians, 
we  have  got  an  abundance  In  this  line 
right  over  here,  and  we  are  going  to  in- 
crease politically  that  man's  supply." 

I  will  tell  you  how.  Southern  Natural 
Is  coming  in  through  Birmingham.  Ala- 
bama, to  Georgia  and  South  Carolina, 
and  Alabama,  and  on  that  line  alone 
there  are  13  utilities,  powerplants.  that 
were  constructed  to  consume  coal.  When 
the  Clean  Air  Act  came  In.  they  con- 
verted to  natural  gas.  It  was  more  con- 
venient and  cleaner,  cost  a  little  bit  more 
at  one  time,  but  it  was  a  good  business 
judgment  they  thought.  Rather  than  pay 
lawyers  and  struggle  with  the  environ- 
mentalists they  went  to  natural  gas. 

Now  we  do  have  a  national  problem  in 
energy.  We  need  that  gas.  We  know  two- 
thirds  of  It  is  wasted  under  those  boilers. 
That  is  a  very  useless  waste  for  a  finite 
product  in  this  country. 

So  what  we  have,  even  In  Senator 
PiARsoM's  bill.  Is  that  we  cannot  do  It 
imder  boiler  fuel  even  under  the  admin- 
istration bill.  Prank  Zarb  agrees  on  that. 
About  everyone  agreed  on  that  perhaps, 
except  the  Senator  from  Florida  (Mr. 
Chilss).  I  would  hope  he  would  come 
in  the  Chamber,  and  we  could  argue 
about  that  a  little  bit. 

But  everyone  agrees  that  if  those  par- 
ticular utilities,  constructed  to  consume 
coal,  went  back  to  burning  coal  by  con- 
verting back,  we  would  free  that  gas  up 
for  curtaUments  in  South  Carolina, 
North  Carolina  and  the  like.  I  do  not 
know  for  sure  that  this  would  go  into 
North  Carolina.  I  do  not  want  to  mislead. 
But  I  do  know  for  South  Carolina  It  Is 
63  billion  cubic  feet,  and  Instead  of  hav- 
ing a  23 -percent  curtailment,  that  one 
political  regulation,  anti-free  enterprise 
control,  would  create  a  50-percent  In- 
crease In  the  supply  of  natural  gas.  We 
could  do  it  this  winter.  We  have  been 
trying  to  debate,  argue,  and  get  it  on 
through  since  May. 

But  I  am  trying  to  bring  to  the  Senate 
that  we  not  get  caught  up  in  free  enter- 
prise talk,  because  I  am  a  big  free  enter- 
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prise  man.  I  Icnow  free  enterprise  when 
I  say  that. 

No  one  will  say  to  do  away  with  FDIC 
on  the  banks.  We  had  Franklin  National 
Bank.  I  had  a  bank  in  my  State  go  broke, 
and  there  was  a  lot  of  North  Carolina 
Interest  in  It.  There  would  be  a  nm  on 
that  bank  if  we  did  not  have  good  bank- 
ing regulations. 

No  one  says  take  Carolina  Light  and 
Power  and  Duke  Power  and  give  them 
private  free  enterprise  prices,  but  that  is 
exactly  what  we  are  trying  to  do  today 
in  the  Fannin  amendment. 

They  say,  controls  have  caused  the 
shortage  where,  on  the  contrary,  controls 
have  caused  the  abundance  and  devel- 
oped the  whole  market  We  should  take 
the  Federal  Power  Commission  regula- 
tions and  certainly  streamline  them.  I 
agree.  Since  1938  the  natural  gas  law  has 
not  been  amended.  The  Constitution  has 
been  amended  more  than  that. 

We  who  worked  on  the  problem  know 
that  we  need  to  update  this  law  and  get 
the  Federal  Power  Commission  out  of  the 
price-fixing  business  so  we  will  stop  all 
the  appeals  and  indecision.  Industi-y  can- 
not operate  with  a  question  mark  hi 
America.  They  are  fed  up  with  paying 
lawyers  and  wondering  what  the  decision 
is  going  to  be. 

So  we  are  as  much  In  support  of  de- 
cisiveness as  we  possibly  can  be.  but  we 
have  to  take  gas  and  make  it  a  national 
commodity.  Oil  is  a  national  commodity. 
Coal  Is  a  national  commodity.  Why 
should  gas.  having  been  sponsored,  nur- 
tured, spawned,  grown,  and  prospered 
under  Federal  regulations,  all  of  a  sud- 
den become  an  intrastate  commodity? 

Mr.  President,  I  ask  uiumimous  con- 
sent to  have  printed  in  the  Rccors  a 
descriptive  analysis  of  the  Fannin 
amendment  No.  938. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  In  the  Recoro, 
as  follows: 

FANNIM  AMENDinirr  NO.  036  TO  PEOVIDE  ro* 
XMMKDIATK  DXBCGTTLATION  OF  NEW  NATUSAL 
CAS  AND  DEREGULATION  OT  MOST  OLD  NATXTBAL 
C.^S 

A  motion  to  table  this  amendment  will  be 
voted  on  at  2:80  PM  Wednesday.  October  1 
under  a  unanimous  consent  agreement. 

DESCMPnON 

This  amendment  comes  close  to  decon- 
trolling all  natural  gas— old  as  well  as  new. 
It  woxild: 

(1)  deregulate  as  of  July  1,  1975  all  natural 
gas  from  new  wells. 

(2)  deregulate  all  natural  gas  committed 
to  Interstate  commerce  on  or  after  July  1, 
1976,  and, 

(3)  deregulate  all  natural  gas  previously 
committed  to  interstate  commerce  (old 
natural  gas)  when  contracts  for  such  gas  ex- 
pire. There  Is  no  prohibition  against  cancel- 
lation of  existing  contracts. 

Thus,  for  all  practical  purposes  most 
natural  gas  (flowing  and  newly  drUled) 
would  be  deregulated  as  of  July  1,   1976. 

KISFONBS 

The  Pannln  amendment  Is  defective  for 
the  following  reasons: 

( 1 )  The  huge  price  increases  authorized  for 
both  flowing  and  new  gas  cannot  be  Justified 
even  on  the  theory  or  maximizing  produc- 
tion. Not  even  the  Administration  advocates 
the  decontrol  of  old  natural  gas  that  has  been 
produced  at  minimal  cost.  Such  decontrol 
could  even  reduce  the  Incentive  for  finding 
new  gas. 


(2)  By  allowing  the  price  to  go  to  OPEC 
levels  for  aU  natural  gas  produced  from  new 
wells,  there  Is  Incentive  to  simply  sink  new 
holes  m  existing  reservoirs  still  under  con- 
tract so  as  to  pump  out  the  natural  eu 
through  a  hole  that  entitles  the  producer  to 
the  highest  price.  Why  risk  capital  looking 
for  new  gas  when  you  can  get  the  higher 
prices  by  using  your  rigs  to  sink  new  holes  in 
places  where  you  know  there  Is  gas. 

(3)  While  enormous  excess  profits  and 
huge  Inflation  would  result  from  this  massive 
decontrol,  there  Is  no  Indication,  assurance 
or  guarantee  that  additional  supplies  of 
natural  gas  would  be  secured.  An  alternaUve 
approach  of  establishing  a  reasonable  price 
ceiling  and  streamlining  the  regiUator; 
process  assures  a  maximization  of  supply  and 
a  minimization  of  Inflation  and  excess  profits. 

(4)  The  emergency  provisions  of  this  sub- 
stitute will  In  no  way  alleviate  this  winter's 
emergency  by  decontrolling  natural  gas  for 
all  purchasers.  The  healthy  pipelines  can  get 
healthier,  while  the  curtaUed  pipelines  can 
experience  even  greater  curtailments.  Even 
the  Administration's  emergency  proposal  only 
allows  pipelines  In  curtailment  to  purchase 
new  natural  gas  at  a  decontrolled  price. 

PBOPOSKO  ACTION  OF  THE  FLOOB  MANACEBS  OF  g. 
2310 

The  floor  managers  will  move  to  table  this 
amendment  for  three  reasons: 

(1)  The  subject  of  permanent  changes  In 
the  Natural  Oas  Act  Is  one  for  consideration 
during  the  debate  on  8.  892  which  will  Im- 
mediately foUow  the  disposition  of  8.  2310; 

(2)  The  emergency  provisions  of  the 
amendment  wUl  not  solve  the  emergency; 
and 

(3)  The  floor  managers  see  no  Justification, 
even  assuming  a  person  wants  to  combine 
the  emergency  and  the  permanent  legislation, 
for  deregulating  natural  gas  and  letting  the 
prices  being  controlled  by  OPBC. 

Mr.  HOLLINGS.  Mr.  President,  I  yield 
now  for  a  question  to  the  distinguished 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  to  me  for  the  purpose 
of  making  a  unanimous-consent  request? 

Mr.  HOLLINGS.  Yes.  I  will  yield  the 
floor  and  answer  any  questions  the  Sen- 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 


SENATE  RESOLUTION  271— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
INQ  TO  DISCLOSURE  AND  COM- 
MITMENT UNDER  THE  INTERIM 
SINAI  SETTLEMENT 

Mr.  CRANSTON.  Mr.  President,  I  rise 
for  the  purpose  of  sending  to  the  desk  a 
resolution,  and  I  ask  unanimous  consent 
that  it  go  on  the  Calendar,  not  that  it  be 
considered  immediately. 

It  is  a  resolution  that  states  the  fol- 
lowing, and  I  will  read  It  for  the  Mem- 
bers in  the  Chamber  to  be  aware  of  It. 

"Resolution  on  Disclosure  and  Commit- 
ment under  the  Interim  Sinai  Settlement" 

Resolved,  It  is  the  sense  of  the  Senate  that 
(a)  Congress  shall  promptly  approve,  by  Joint 
resolution,  only  those  parts  of  the  Interim 
Slnal  agreement  of  which  Congress  has  been 
officially  and  fully  Informed  by  the  President 
of  the  United  States;  (b)  Congress  has  been 
officially  and  fully  Informed  regarding  the 
proposed  stationing  of  American  volunteers 
In  the  Sinai,  and  that  part  of  the  agree- 
ment should  therefore  be  Immediately  ap- 
proved; and  (c)  any  assurances  or  undertak- 
ings In  connection  with  the  interim  agree- 
ments, whether  written  or  oral,  which  have 
not  been  officially  transmitted  to  Congress 
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in  full,  shall  not  have  the  force  of  binding 
commitments  by  the  Government  of  the 
United  States. 

I  understand  that  the  Committee  on 
Foreign  Relations  may  well  take  steps 
before  this  week  is  over  that  will  bring 
alx)ut  this  sort  of  action.  I  therefore, 
am  not  asldng  immediate  consideration 
or  action  on  this  resolution,  but  I  wish 
to  have  it  available  to  the  Senate  in  case 
it  becomes  the  Senate's  will  and  neces- 
sity to  act  in  the  absence  of  aflQrmative 
action  by  the  Committee  on  Foreign 
Relations  consistent  with  its  responsi- 
bilities and  with  what  I  believe  to  be 
the  general  view  of  Congress  and  the 
country. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
tiie  distinguished  Senator  from  South 
Carolina  yield  for  the  purpose  of  allow- 
ing me  to  make  a  conunent  without 
losing  his  right  to  the  floor? 

Mr.  HOLLINGH3.  Yes. 

Mr.  HUGH  SCOTT.  I  say  to  the  dis- 
tinguished Senator  from  California  that 
I  am  in  general  agreement  with  him. 

I  think  the  full  or  almost  the  full 
membership  of  the  Committee  on  For- 
eign Relations  Is  in  agreement  with  the 
broad  Intent  of  what  he  has  stated.  I  am 
giad  that  he  has  made  the  point  that 
the  matter  of  observers  should  be 
promptly  referred  to  the  Senate.  That 
has  been  my  position  and  the  position 
of  others.  It  has  been  the  editorial  posi- 
tion of  a  number  of  newspapers  lately 
as  well. 

The  committee  yesterday  adopted  the 
Javits  resolution  unanimously  request- 
ing the  President  to  fuml^  us  with  all 
material,  commitments,  and  undertak- 
ings of  the  United  States  which  would 
leave  out.  presumably,  only  those  under- 
takings between  the  parties  themselves 
where  the  United  States  haa  no  com- 
mitment or  undertaking,  and  that  In- 
formation has  been  conveyed  to  the 
Secretary  of  State. 

We  also  sidopted  the  Percy  resolution, 
also  I  believe  unanimously,  which  set 
up  an  order  or  procedure  whereby  the 
Secretary  of  State  was  to  have  testified 
today  but  will  now  testify  tomorrow.  I 
believe  he  Is  at  the  United  Nations. 
Following,  there  vrtll  be  one  or  more 
executive  sessions  of  the  committee, 
and  the  committee  will  vote  on  what  It 
believes  should  be  declassified.  If  neces- 
sary. I  then  hope  we  can  have  a  vote  on 
reporting  out  the  technicians  by  either 
Friday  or  Monday.  It  Is  important  to 
pet  it  to  the  Senate. 

The  President  has  asked  for  action  by 
O  tober  3.  What  we  seem  to  be  involved 
in  is  the  authentication  as  to  what  shall 
be  in  a  summary.  All  would  favor  the 
submission  of  a  summary  to  the  Senate. 
There  is  some  talk  of  an  executive  ses- 
f^ibn  of  the  Senate,  for  example.  But  at 
l^iMst  there  should  be  a  summary,  and 
the  determination  Is  that  that  summary 
'hall  clearly  state  aU  of  the  United 
•'' tales  imdertakings,  commitments,  and 
the  extent  of  its  involvement  In  that 

I  believe  we  are  on  the  road  toward 
a  solution,  but  the  Senator  Is  well-ad- 
vised to  call  the  Senate's  attention  to 
this.  The  need  for  prompt  action  Is  Im- 


portant. The  need  for  full  information 
is  important. 

I  thank  the  Senator. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

I  am  in  full  agreement  with  his  views, 
and  I  express  my  respect  for  the  great 
care  that  the  Committee  on  Foreign 
Relations  and  all  of  Its  members  have 
devoted  to  this  matter. 

I  fully  agree  with  their  desire  to  see 
to  it  that  we  know  exactly  what  we  are 
doing  before  we  do  It. 

I  have  been  In  touch  with  Secretary 
Kissinger,  not  about  this  particular 
resolution,  but  in  regard  to  what  I  think 
were  his  great  efforts  In  the  Middle  East, 
and  I  did  ofifer  to  help  In  regard  to  the 
matter  of  having  approval  by  Congress 
of  the  American  volunteers. 

For  those  reasons,  I  now  send  to  the 
desk  this  resolution  and  ask  unanimous 
consent  that  It  be  placed  on  the  calendar. 

The  PRESIDING  OFPIC^ER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest that  It  be  placed  on  the  calendar? 

Without  objection.  It  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  said 
a  bit  ago,  in  discussing  the  pending  nat- 
ural gas  legislation,  that  I  have  not  yet 
taken  a  position  on  the  various 
approaches  before  us.  I  stated  that  I 
am  on  the  floor  to  be  educated  on  tbe 
issue,  and  that — contrary  to  the  views 
of  some  cynics — ^I  will  be  Influenced  by 
the  views  Impressed  by  my  fellow  Sena- 
tors. 

Similarly,  in  this  Slnal  matter,  I  have 
been  Influenced  by  what  I  have  read  in 
the  press.  I  decided  long  ago  to  support, 
the  stationing  of  American  volunteer 
pe£u:e  monitors  In  the  Sinai.  I  decided  to 
ofTer  this  resolution  after  reading  an 
editorial  In  yesterday's  New  York  Times, 
and  another  in  this  morning's  Washing- 
ton Post. 

So — cynics  take  note — Senators  do 
listen  to  each  other,  and  they  do  read. 
And  they  heed  good  sense,  when  they 
hear  It  or  read  It.  I  am,  of  course,  not 
alone  In  this  practice.  I  know  that  many 
of  my  colleagues,  both  Democrats  and 
Republicans,  do  this  from  day  to  day 
and  from  Issue  to  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  editorials — supporting 
and  Inspiring  the  approach  set  forth  in 
my  resolution — appear  In  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Times,  Sept.  30,  1975] 
Accord  Endangered 

A  dangerous  delay  has  crept  Uito  the  proc- 
ess of  Congressional  endorsement  of  the 
Israeli-Egyptian  agreement.  Tbe  suspicion 
has  been  growing  on  Capitol  HUl  that  Secre- 
tary of  State  Kissinger  may  be  less  than 
candid  in  revealing  the  extent  of  future  com- 
mitments which  the  United  States  would  be 
undertaking.  But  such  suspicions,  whether  or 
not  justified,  should  not  be  allowed  to  in- 
hibit the  carefully  circumscribed  Congres- 
sional approval  of  an  American  civilian  crew 
of  technicians  to  man  the  early  warning  sys- 
tems of  tlie  Sinai. 

A  bipartisan  bloc  of  the  Senate  Foreign 
Relations  Committee,  led  by  the  ranking  Re- 
publican, Senator  Case  of  New  Jersey,  seems 
prepared  to  hold  up  all  action  on  the  accord 
until  Mr.  Kissinger  and  the  Administration 


issue  an  official  summary  of  aU  the  provisions 
In  the  agreement  package.  Such  a  summary 
has  been  prepared  by  Administration  officials 
In  cooperation  with  the  committee,  but  Mr. 
Kissinger  has  so  far  failed  to  make  a  con- 
vincing case  for  his  reluctance  to  submit  thi.s 
summary  as  an  official  executive  branch  re- 
port. 

It  may  be,  for  instance,  that  he  had 
promised  President  Sadat  of  Egypt  or  Prime 
Minister  Rabin  of  Israel  not  to  make  official 
public  dlscloetire  of  certain  undertakings — 
even  though  their  existence  has  been  made 
Informally  available  to  Congress  and  the 
press.  The  leas  charitable  belief,  gaining  fre- 
quency on  Capitol  Hill,  is  that  the  Adminis- 
tration is  ducking  responsibility  for  the 
memorandiun  becatise  there  are.  In  fact,  more 
undertakings  than  are  being  disclosed. 

Congress  approaches  this  accord  against  a 
background  of  disillusionment  about  Execu  - 
tive  secrecy  In  foreign  affairs,  from  the  1964 
Gulf  of  Tonkin  Resolution  to  former  Presi- 
dent Nixon's  secret  commitments  to  former, 
President  Thleu  in  Saigon.  But  a  general 
wariness  about  avoiding  further  unwitting 
entanglements  should  not  be  allowed  to  en- 
danger a  specific  and  promising  diplomatic 
achievement  which  most  of  the  Congress  ap- 
pears to  support. 

The  wisest  course  now  would  be  for  both 
houses  promptly  to  endorse  and  certify  those 
parts  of  the  Slnal  package  of  which  they 
have  been  officially  Informed  by  the  Presi- 
dent, making  clear  that  no  undisclosed  un- 
dertakings— whether  written  or  oral — have 
the  force  of  any  binding  commitments  of 
the  United  States  Government. 

[From  the  Washington  Post,  Oct.  1,  1975) 
The  Sinai  Accord:   Let's  GrT  on  With  It 

Congreos  has  had  a  full  month  to  miill 
over  the  Slnal  agreement.  It  should  now 
pmnptly  «4>prove  the  one  part  of  It  in  Its 
Immediato  domain — ^the  dispatch  of  200 
technicians  to  many  early-warning  stations. 
Further  delay  risks  upsetting  the  already 
agreed  timetable  of  Egyptian-Israeli  imple- 
mentation of  this  accord,  and  setting  back 
preparation  of  subsequent  diplomatic  steps. 
Egypt  needs  the  agreement  to  have  some- 
thing teoiglble  to  show  for  the  large  political 
risk  it  has  taken  In  making  what  Arab  critics 
decry  (falsely)  as  a  separate  pesu^.  Israel 
needs  the  agreement  as  its  ticket  to  the  bil- 
lions In  aid  and  the  political  partnership  it 
seeks  from  Washington.  The  United  States 
needs  tbe  agreement  to  get  on  with  the  vital 
business  of  helping  produce  a  comprehen- 
sive Mideast  settlement. 

In  a  month,  no  substantial  challenge  has 
arisen  to  the  substance  of  the  Sinai  accord. 
Only  a  few  legislators  still  profess  to  believe 
that  the  200  mutually  requested,  clvUian 
cease-fire  monitors  are  analogous  to  the 
16,000  raUltary  advisers  which  Washington 
sent  to  Vietnam  to  help  one  side  fight  in  an 
active  war.  The  200,  of  which  only  an  easily 
evacuable  60  will  be  on  duty  at  one  time, 
will  be  protected  by  some  5,000  United  Na- 
tions soldiers.  Many  legislators  ask,  as  have 
we,  whether  the  United  States  will  have  the 
necessary  political  appetite  and  diplomatic 
leverage  to  spur  the  prompt  negotiation  of 
fvuliher  steps.  But  a  broad — If  nervous — con- 
sensus Is  evident  that  the  chances  of  another 
Arab-Israeli  war  would  have  been  greater 
without  the  break  In  the  stalemate  brought 
al>out.  at  least  for  a  time,  by  the  Sinai 
accord. 

The  holdup  in  Congress  springs  in  lar^'e 
part  from  a  genuine  but  overdone  concern 
with  certain  other  assurances  the  United 
States  made  to  Israel  and  Egypt  to  obtain 
their  consent  to  the  Slnal  accord.  To  both 
countries  in  various  degrees,  Wasliington 
promised  economic  and  military  aid  and  dip- 
lomatic cooperation;  the  promises  to  Israel, 
being  larger,  have  drawn  the  most  atten- 
tion. Although  the  administration  has  gone 
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to  unprecedented  lengths  In  Informing 
Congress  of  these  iindertaklngs,  some  on 
the  Hill  Insist  that  they  amount  to  conunlt- 
ment  or  agreements  which  the  sdintTilirtra- 
tlon  should  make  public  or  ask  Congress  to 
approve  or  both.  On  Its  part,  the  adminis- 
tration replies  that  to  make  these  undertak- 
ings officially  public  (they  have  already  been 
unofficially  leaked),  would  violate  the  diplo- 
matic confidentiality  needed  for  future  ex- 
changes. Moreover,  as  the  President  points 
out.  the  United  States  cannot  be  bound  by 
any  undertaking  not  approved  by  Congress. 
None  of  the  parties  concerned  could  have 
bad  any  Uluslons  on  that  score. 

The  Congress  Is  understandably  alert  to 
the  possibility  of  stumbling  into  a  hazsirdous 
enterprise  with  eyes  only  half -open.  But  In 
demanding  to  make  diplomatic  exchanges 
public  and  to  vote  on  them.  It  Is  far  over- 
stepping the  prefer  limits  of  Its  power.  The 
i4>proprtatlous  process  assures  It  full  oppor- 
tunity to  pass  timely  Judgment  on  all  aid 
assurances  made  to  Tel  Aviv  and  Cairo.  Nor 
has  the  Congress  any  authority  at  all  to 
offer  anything  more  than  its  non-blndlng 
advice  on  how  the  administration  should 
conduct  its  Mideast  diplomacy.  The  admin- 
istration's promise  to  Israel  to  "consult 
promptly"  regarding  help  In  a  crisis  "In  ac- 
cordaJoce  with  [Amerlcaq]  constitutional 
practices"  has  the  force  of  custom  and  senti- 
ment, whatever  they  may  be  worth,  but  not 
the  force  of  a  treaty  (whatever  that  might 
have  been  worth) . 

The  choice  before  Congress  Is  whether  to 
take  the  small  but  Important  step.  In  ap- 
proving the  200  technicians,  that  would  al- 
low the  United  States  to  get  on  with  the 
most  promising  endeavour  It  has  ever  made 
to  bring  peace  to  the  Middle  East.  Having 
contemplated  this  step  and  probed  Its  im- 
plications for  a  month.  Congress  has  no 
further  good  reason  not  to  take  it — unless 
Congress  Is  prepared  to  accept  responsibil- 
ity for  all  of  the  possible  oonseqaenc«s  of 
letting  tbs  process  break  down. 

Mr.  CRANSTON.  I  thank  the  Clmlr. 
I  thank  the  Senator  froin  South  Caro- 
lina for  3rlelding. 


NATURAL  GAS  EMERGENCY  ACT  OF 
1975 

.  The  Senate  continued  with  the  con- 
Bideratkxi  of  the  bill  <S.  2310)  to  assure 
the  availability  of  adequate  supplies  of 
natural  gas  during  the  period  ending 
June  30.  1976. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLUNGS.  Mr.  President,  the 
point  should  be  made  of  what  will  really 
occur  with  decontrol.  I  have  lost  my 
good  friend  from  North  Carolina,  but  I 
wish  him  to  know  that  immediately 
OPEC  would  be  in  control.  When  we  take 
It  out  from  imder  the  Federal  Power 
Commission,  we  put  it  imder  the  Arab 
Power  Commission.  Everyone  berates  the 
Influence  of  OPEC,  and  they  lament  it. 

The  President  called  the  latest  OPEC 
Increase  inflationary;  Zarb  said,  "Out- 
rageous." We  see  now  that  it  is  going  to 
cost  Americans  $2.5  billion,  and  it  will 
have  the  ripple  effect  and  everything 
else  of  that  Idnd. 

There  is  talk  about  Btu  equivalency 
and  everytlilng.  Equivalency  to  what? 
Equivalency  to  a  monopolistic,  foreign 
control  cartel,  assisted  by  the  major  oil 
ccHnpanles  oi  America. 

So  they  say,  "Get  It  away  fr<«n  the 
politicians   In   Washington."  But   they 


would  put  it  under  Shiek  Yamani,  who 
cannot  even  get  a  telephone  call  from 
Vienna  back  to  his  own  land.  "Let  them 
administer  it." 

How  can  we  really  relinquish  our  re- 
sponsibility as  a  Congressman?  As  for 
the  "clammy  hand  of  government,"  the 
Government  is  pretty  good.  If  there  is 
something  clammy  about  the  hand,  we 
had  better  get  someone  else  to  "unclam" 
it. 

It  is  wonderful  to  run  around  and  be- 
rate and  deride  Congress  and  its  mem- 
bership and  its  activities,  but  we  ai-e  here. 
As  Pogo  saJd,  "We  have  met  the  enemy. 
It  is  us."  It  is  easy  to  run  around  and 
talk  about  Congress,  in  which  the  Presi- 
dent served  for  some  25  or  27  years  and 
was  a  leader.  But  in  a  year's  time,  Con- 
gress has  all  of  a  sudden  become  clammy 
and  all  these  other  descriptive  things. 
Under  decontrol  we  are  taking  our  re- 
spcttisibillty  In  the  n.S.  Congress  and 
putting  it  under  the  "Arab  congress" — 
that  is  No.  1 — when  we  vote  for  the 
Fannin  amendment.  Our  system,  then, 
immediately  breaks  down — the  alloca- 
tions, the  supplies,  and  everything  else. 

There  is  a  shortage  in  14  States.  I  say 
to  my  distinguished  friend,  the  Senator 
from  Idaho.  We  have  a  15  percent  short- 
age under  natural  gas,  a  controlled  prod- 
uct, but  when  we  look  at  the  uncon- 
trolled new  oil,  there  is  a  40  percent 
shortage  there,  and  no  one  stops  to  think 
of  that.  Since  it  is  noncompetitive,  since 
the  supply  of  gas  is  limited  to  the  area 
reached  by  the  pipeline  it  cannot  go  and 
bargain  all  around.  You  have  to  bargain 
on  site,  in  place,  exactly  where  you  are. 
As  President  Truman  said  in  his  veto 
message,  it  is  a  noncompetitive  situation. 

So.  not  lieing  able  to  negotiate,  what 
happens  under  decontrol  is  that  immedi- 
ately every  big  consumer  sets  up,  a  gas 
purchasing  division,  and  gets  on  the 
plane  and  heads  for  Houston.  The  rich 
will  gobble  up  the  poor,  and  the  gi-eedy 
will  take  over  the  needy. 

Who  will  protect  Uie  gas  supply  for  the 
hospitals,  the  institutions,  the  fertilizer 
plants,  and  the  schools  of  America,  which 
they  aU  talk  about?  We  hear  from  Mr. 
Nassikas,  in  public  hearings,  about  an  id- 
location,  saying  that  no  schools  «ill  be 
closed  this  winter:  "No  hospitals,  Mr. 
Senator,  will  be  without  a  supply  of  nat- 
ural gas,  due  to  the  very  mechanics  of 
allocation." 

The  pipelines  are  there  in  order  to 
supply  the  product  to  all  their  customers. 
But  under  decontrol,  the  Du  Ponts.  the 
General  Electrics,  the  big  buyer  systems 
will  go  in  there  and  pick  off  the  avail- 
able gas.  The  desperate  fertilizer  plants 
will  pay  any  price  for  it.  The  utility  in 
Florida  will  pay  any  price  for  it,  be- 
cause they  say.  "We  are  protected.  All  we 
have  to  do  is  pass  it  on  in  our  rates.  We 
can't  lose."  No  wonder  they  take  a  re- 
laxed attitude  toward  this  particular 
measure. 

There  was  a  rumor  going  arotmd  about 
the  senior  citizens.  Let  us  look  at  the 
senior  citizens'  electric  rates  and  retire- 
ment in  Florida  after  this  MU  goes 
throogh,  because  they  will  zoom  up. 
Momentarily.  It  will  sound  like  a  good 
thing:  "We  got  rid  of  Pfederal  regulation. 


I  do  not  know  what's  the  matter  with 
those  fellows.  Everybody  wants  to  regu- 
late everything." 

The  hospitals,  the  schools,  the  resi- 
dences, and  evei-ybody  else  without  gas 
buying  departments  will  start  losing  out. 
"niere  are  33  million  homes  and  more 
than  half  of  the  industrial  Jobs  of  the 
Nation  served  by  natural  gas. 

We  are  trying  to  bring  on  the  alterna- 
tive fuels.  We  are  trying  to  get  coal  gasi- 
fication so  that  we  can  put  that  gas 
through  the  pipelines  by  1980,  1990,  and 
1995.  We  have  enough  natural  gas  pct- 
haps  for  20  years,  but  if  one  votes  for 
the  Fannin  amendment  and  we  get  de- 
control, we  will  have  rampant  inflation 
and  no  more  gas,  in  fact,  shorter  com- 
mitments to  the  interstate  market 

Mr.  Nassikas  said  that  Just  in  this  lit- 
tle emergency,  decontrol  would  run  the 
price  up  to  $3  per  M  ft'.  The  Senator  from 
Oklahoma  earlier  was  tallElng  about  7- 
cent  gas.  I  did  rwt  think  he  would  re- 
member It.  Do  Senators  Imow  what  the 
average  price  was  In  1954?  Less  than  15 
cents  per  M  ft'.  Do  Senators  know  wtiat 
the  average  price  is  In  the  interstate 
market  all  over  the  United  States? 
Ililrty  cents.  On  new  gas.  It  is  51  cents. 
We  are  trying  to  get  the  Federal  Power 
Commission  to  go  In  and  fix  a  price,  cat 
out  ttie  Indecision,  the  appeals,  the  in- 
terminable court  proceedings,  the  trig 
bcu;klog. 

It  is  a  monument  to  Government  ba- 
reaucratlc  boondoggling.  It  is  a  dlsgTaoe. 
You  could  not  get  a  decision  for  years 
andjrears. 

Under  our  reform  of  the  Natural  Gas 
Act  we  now  have  come  up  to  $1.30  per 
Mcf  as  a  ceiling  price.  The  avearge  in- 
trastate price  is  $1.20  or  new  sales  which 
was  the  testimony  last  week  by  the  cliair- 
man  of  the  Federal  Power  Commission, 
from  their  records. 

Be  that  as  it  may.  if  we  get  decontrol, 
If  we  go  from  SO  cents  to  three  bucks.  10 
times  as  much,  what  are  we  going  to  do 
to  the  homeowner? 

The  principal  charge,  obviously,  is  not 
the  price  at  the  wellhead.  It  is  the  tians- 
portation,  the  administration.  Thirty- 
cent  gas  win  mean  paying  $1.50  when  it 
is  brought  into  the  home.  It  will  affect 
the  gas  bill  for  33  million  American 
homes,  and  it  will  affect  one-half  million 
or  more  Jobs  in  America  lost  through  the 
drain  on  consumer  spending.  All  of  these 
losses  in  the  name  of  jol>s  and  so-called 
free  enterprise.  What  this  would  mean  is 
that  America  loses  its  advantage  in 
cheap  energy  and  productivity.  It  is  that 
simple. 

Everybody  around  here  is  beating  his 
breasts  about  free  enterprise  and  about 
comparing  us  to  the  $2  per  gallon  gaso- 
line in  Israel  or  in  Italy.  Our  economy 
and  our  big  suburban  market  and  every- 
thing else  were  developed  on  reasonably 
priced  energy. 

We  do  not  have  any  bus  or  subway  to 
get  to  a  job  in  Orangeburg  or  Aiken  or 
Columbia  or  Greenville,  S.C.  The  Indus- 
tries did  not  locate  in  downtown  areas, 
but  5  and  10  miles  out. 

Decontrol  takes  that  energy  cost  and 
by  zooming  it  up.  it  says  specifically  to 
the  textile  Industry  In  my  home  State, 
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accounting  for  more  than  half  of  the  in- 
dustrial jobs,  'Farewell,  Mr.  Textile  Job." 

I  remember,  Mr.  President,  that  I  had 
Senator  Mcskis  come  down  to  South 
Carolina  to  see  "his"  textile  industry 
some  years  ago,  wlien  he  was  campaign- 
ing. It  had  left  Maine,  and  had  come  to 
Greenville,  S.C.  His  opening  comment 
was, 

I  am  glad  to  get  down  here  and  find  out 
what  had  happened  to  my  industry  and  to 
see  It  here  and  prospering. 

What  will  happen  is  that  with  decon- 
trol, we  cannot  and  would  not  compete 
with  foreign  labor  rates.  We  could  not,  on 
the  raw  materials  or  otherwise,  compete. 
We  lose  our  energy  advantage  in  cost  of 
manufacture.  So  we  tell  my  textile  indus- 
try, all  under  the  skegis  of  free  enterprise, 
we  just  teU  them  all  to  go  to  different 
countries — Korea,  Formosa,  the  Philip- 
pines. I  have  one  friend  who  sends  me  a 
Christmas  present  of  handkerchiefs  from 
South  Carolina  made  In  the  Phihpptn3s. 

I  wa«  in  Jakarta  and  they  were  open- 
ing up  Springs  Mills,  from  Fort  Mills, 
SC;  in  Jakarta.  Indonesia.  I  want  to 
see  that  moving  and  expcnting  of  jobs 
stopped.  It  is  not  Just  a  multinational 
question  being  looked  into  by  our  distin- 
guished coDeague  (Mr.  Chtirch)  and  his 
committee.  It  is  an  energy  question,  right 
here  on  the  floor  of  the  Senate,  at  2:30 
tills  afternoon. 

We  can  run  for  reelection  on  doing 
•omething  to  stop  OPEC  but  our  Presi- 
dent is  encouraging  them — that  Is  what 
Prince  Faisal  the  Saudi  Arabian  minis- 
ter said.  The  Senator  from  Vermont 
(Mr.  Leaht)  ;  who  was  on  the  floor  a 
moment  ago,  turned  to  Prince  Faisal  for 
a  moment  at  a  breakfast  the  week  before 
last  and  said,  "What  effect  does  the  Pres- 
ident's tariff  have  on  OPEC  and  its  price 
negotiation?  Prince  Faisal  said,  "It  en- 
courages us." 

The  President  is  leading  the  way.  We 
lost  him  from  the  WIN  team  that  he 
was  on  last  year,  and  he  has  now  joined 
the  OPEC  team. 

I  yielded  a  moment  ago  for  the  Sinai 
•greement.  This  is  a  political  govern- 
ment. We  do  not  look  at  the  long  range. 
The  whole  Idea  under  that  Sinai  agree- 
ment is  to  get  us  past  November  1976. 

"Defensible  boundaries."  Does  the 
Chair  remember  that  phrase?  Where  are 
we  going  to  get  a  defensible  boundary? 
Do  we  in  the  Senate  have  the  power  to 
agree  that.  Ipso  facto,  U.N.  Resolution 
242  win  give  us  a  defensible  boundary, 
this  afternoon  or  even  in  a  year?  There 
ought  to  be  a  defensible  boundary  for  a 
U.S.  Senator  so  he  will  know  what  he  Is 
voting  on,  so  we  do  not  get  bogged  down 
over  there. 

Give  us  a  defensible  boundary  and  put 
it  on  top  of  the  table  and  say,  "This  is  It? 
Are  we  really  going  along  with  the  for- 
mal, official,  U.N.  position  on  Resolution 
242  or  not?" 

No  one  Is  even  talking  about  It.  That 
is  not  in  the  agreements  or  any  of  the 
discussion  we  have  had  here  on  the  floor. 
They  wiU  not  even  mention  it  In  the 
Committee  on  Foreign  Relations.  The 
Chair  and  I  know  that. 

*^  and  parcel  of  it  is  that  Secretary 
or  State  Kissinger  is  the  energy  czar. 
CXXI 19««— Part  34 


That  is  what  he  is.  He  came  in  January 
and  said,  "Gerry,  to  run,  you  have  to 
control  the  Mideast  turmoil.  Make  sure 
there  is  no  embargo,  no  uprising,  no  war 
or  whatever  it  is.  So  we  will  put  disagree- 
ments over  oil  prices  on  the  back  burner. 
Instead  of  pushing  WIN  <Whip  Inflation 
Now)  and  vetoing  the  cargo  preference 
bUl,  because  it  would  raise  oil  prices  12 
cents  a  barrel,  join  them  and  totally  de- 
control oil  prices.  Teli  them,  we  are  with 
you.'  Just  get  us  by  November  1976." 

Tliat  is  part  and  parcel  of  this  vote 
this  afternoon  at  2:30  on  decontrol. 

Our  coach  has  joined  OPEC.  I  would 
like  to  get  him  back  on  the  WIN  team 
that  we  were  playing  on  together  last 
year  at  this  time. 

The  point  is  very  simple.  I  liave 
worked  as  Governor  nod  in  the  Senate  to 
promote  private  business  and  enterprise. 
I  am  going  to  continue  to  do  so. 

I  believe  in  the  capltaiistic.  free  en- 
terprise system,  but  part  and  parcel  of  its 
success  has  been  Uie  regulated  price  of 
natural  gas  under  tt>e  law  since  193a.  It 
has  brought  an  industrial  boom  and  ex- 
pansion and  business  success  all  over  this 
counti-y.  Natural  gas  is  now  the  sixth 
largest  industry  in  the  Nation.  But  the 
producers  have  always  wanted  to  repeal 
the  law.  They  tried  to  do  so  under  Eisen- 
hower and  they  tried  to  do  it  under  Harry 
Truman.  Now  they  try  again.  At  2:30  we 
will  all  vote. 

I  shall  be  glad  to  try  to  answer  any 
questions  about  the  control  of  natural 
gas.  the  regulation  of  it,  what  the  Fan- 
nin amendment  does.  I  will  say.  and  be 
ready  to  yield  in  just  a  few  moments,  that 
of  course,  we  do  have  an  emergency.  We 
have  developed  our  bill  by  working  with 
the  administration,   with   Mr.   Dingell 
and  with  leaders  on  both  sides  of  the  aisle 
in  the  Senate  on  this  emei^ency  ap- 
proach. The  President  agrees  that  an 
emergency  approach  is  needed  if  we  are 
going  to  get  anything  done  to  prevent 
up  to  500,000  jobs  being  lost  this  winter. 
I  hope  tliat  we  are  going  to  be  able  to 
debate  S.  692  and  all  the  major  amend- 
ments to  it  later  on.  But  flrst  we  should 
pass  this  emergency  bill  that  can  be  han- 
dled in  the  House  this  fall.  Mr.  Dimckll 
has  written  lii.  Glenn  that  it  cannot  be 
passed  if  the  comprehensive  permanent 
legislation  is  tied  to  the  emergency  bill. 
The  Congress  would  be  at  fault  if  we 
d^ated  whether  to  get  something  done 
on  an  emergency  basis  and  could  not  do 
it  for  this  particular  winter.  The  Presi- 
dent has  agreed  to  this  emergency  ap- 
proach; we  have  agreed  to  the  approach. 
The  difference  is  now  confined  to  the 
price,  whether  we  get  more  inflation  un- 
der the  Pearson  S.  2330  and  the  admin- 
istration bill,  or  whether  we  Improve  a 
ceiling  at  the  free  market  price  under 
S.  2310.  And  contracts  for  this  market 
freely  coulJ  be  entered  into  under  rules 
and  guidelines  subject  to  judicial  review. 
I  am  happy  to  yield. 
Mr.  McCLURE.  Mr.  President,  I  shall 
take  just  a  few  moments  to  review  one  or 
two  things  that  have  been  touched  upon 
by  the  distinguished  Senator  from  South 
Carolina  and  to  correct  one  or  two  mis- 
anirehensions  that  may  have  been  In- 
jected Into  the  record.  Perhaps  they  are 


not  frequently  involved  in  this  debate, 
but  nevertheless,  they  are  important. 

I  think  the  first  one  I  wish  to  make 
some  reference  to  is  the  comment  attrib- 
uted by  the  Soiator  from  South  Carolina 
to  Senator  Leahy  in  regaid  to  a  conver- 
sation with  a  man  whom  I  would  take  is 
Prince  Saud.  tlie  Foreign  Minister  of  the 
Kingdom  of  Saudi  Arabia,  in  which  he 
was  asked  what  their  reaction  was  to  tlie 
President's  action  of  putting  on  a  tariff. 
As  I  recall,  the  comment  was,  "We  are 
enoomaged,"  the  implication  being  that, 
"We  are  encouraged  to  strengthen  our 
demands  against  tiie  United  States." 

If  that  was  the  impression  that  the 
Smator  from  Vermont  gave  the  Senator 
from  South  Carolina,  then  I  think  th%t 
Iierhaps,  it  might  be  well  to  correct  that 
misaj>prehension,  because  I  Imow  from 
my  conversations  in  Saudi  Arabia  axxl 

with  others  here 

Mr.  HOLLINGS.  That  was  the  impres- 
sicm  we  aU  received.  I  was  present  and 
I  heard  the  question  axxl  I  heaixl  the 
answer.  I  received  that  ImpreBsion  and 
all  of  us  received  that  impression. 

Mr.  McCLURE.  I  appreciate  the  com- 
ment of  the  Senator,  because  I  think  the 
comment  needs  to  be  pat  in  the  context 
of  how  I  would  understand  it  from  the 
conversations  I  have  had  in  Satidl  Ara- 
bia, just  shortly  after  the  start  of  the 
October  War  in  1973,  and  again  in  a  visit 
there  last  January,  as  well  as  with  other 
contacts  of  the  various  leaders  of  the 
Saudi  Arabian  Government  and  with 
Sheikh  Yamani. 

They  are  encouraged  when  it  loolcs  like 
the  United  States  is  taking  some  kind  of 
action  to  develop  an  energy  policy  which 
will  develop  enei-gy  self-sufBciMicy  in  the 
United  States,  an  increased  capacity  in 
the  United  States,  to  provide  our  own 
needs.  They  are  encouraged  when  we 
move  in  the  direction  of  greater  domes- 
tic energy  production.  I  think  that  would 
be  the  context  in  wlilch  the  answer  given 
to  the  question  should  be  understood, 
because  they  have  no  fear  that  they  are 
not  going  to  be  able  to  sell  their  oiL  Tliey 
know  that  in  the  future  of  this  world, 
there  is  going  to  be  a  market  for  the  oil 
wWch  they  produce,  and  it  is  going  to  be 
at  good  prices. 

So,  without  attempting  to  defend  what 
they  may  or  may  not  be  doing.  I  think 
we  ought  at  least  to  understand  their 
feeling  toward  increased  energy  produc- 
tion in  the  United  States.  They  favor  it. 
I  think,  too,  that  one  other,  similar, 
comment  might  be  made  with  respect  to 
OPEC.  I  make  this  only,  again.  In  order 
to  make  certain  that  the  record  of  this 
debate  may  be  clear. 

OPEX;  is  an  organization  of  petroleum 
exporting  countries  that  includes  many 
friends  of  the  United  States,  and  it  is  not 
exclusively  Arab.  The  leaders  in  this  pric- 
ing mechanisms  within  OPEC  are  not 
Arab.  The  Shah  of  Iran  and  his  Minls- 
iesn  are  the  ones  who  are  moat  forceful 
in  asking  for  increased  prices.  If  the  Sen- 
ator has  been  reading  the  news  lately,  as 
I  have.  f(^owing  the  recent  round  of 
talks  within  OPEC,  It  was  not  Saudi 
Arabia  that  was  forcing  prices  up  within 
OPEC.  It  was  they  who  were  seeking  to 
moderate  the  forces  that  the  Ettiah  of 
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Iran  was  marshaling  to  force  prices  even 
higher.  The  argument  was  whether  It 
should  be  a  10-percent  or  a  5-percent 
increase. 

As  I  recall  the  statement  that  appeared 
In  the  press,  the  Shah  of  Iran  and  his 
people  in  Iran  wanted  an  immediate  15- 
percent  increase,  tmd  Saudi  Arabia  said 
no,  it  ought  to  be  an  inunedlate  5-percent 
Increase,  and  that  was  the  debate.  So  let 
us,  I  think.  Just  for  the  purposes  of  this 
debate  at  least  make  a  distinction  be- 
tween OPEC  price  pressiu-e  and  Arab 
price  pressure  because  they  are  different; 
and  there  are  differences  within  the  Arab 
world  as  weU,  with  same  Arab  nations 
indeed  seeking  to  have  prices  pushed  up 
higher,  and  there  are  reasons  why  each 
of  these  nations  has  their  own  individ- 
ual and  separate  policies  with  respect  to 
the  pricing  of  the  products  they  sell  In 
the  foreign  market. 

If  we  really  want  to  break  the  depend- 
ency upon  the  OPEC  cartel  in  the  pric- 
ing of  oil  and  the  pricing  of  our  domestic 
energy,  that  break  must  come  ta  bufldlng 
our  Independence  from  it,  and  we  can 
build  our  Independence  from  it  by  In- 
creasing supplies  of  energy  in  our  own 
markets  Independent  of  OPEC  markets. 

Mr.  HOLUNOS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  HOLUNOS.  I  imderstand  the  Sen- 
ator. If  we  can  develop  our  own  inde- 
pendence— alternate  fuels  and  every- 
thing else — that  is  the  way  the  Senator 
said  to  break  OPEC 

Mr.  McCLURE.  Yes. 

Mr.  HOIXINGS.  And  in  his  initial 
comment  he  definitely  said,  and  I  do  not 
want  to  misunderstand,  that  OPEC  was 
very  much  interested  in  the  United 
States  developing  its  own. 

Mr.  McCLURE.  No.  The  Senator  mis- 
understood my  comment.  They  might 
well  Indeed  be,  but  my  comment  had  to 
do  with  the  reported  comment  of  Prince 
Baud. 

Mr.  HOLLINOS.  Right. 

Mr.  McCLURE.  He  is  not  OPEC.  He 
represents  the  Oovemment  of  Saudi 
Arabia;  he  does  not  represent  OPEC. 
That  was  the  distinction  I  was  trying 
to  make. 

Mr.  HOLLINGS.  The  Senator  was  say- 
ing he  was  encouraged.  But  the  Presi- 
dent raised  the  price  of  oil  and  they  can 
raise  it  higher  and  justify  it  more,  and 
the  Senator  was  saying  no,  they  were  en- 
couraged by  our  rise  in  the  prices  to  see 
us  develop  our  own  independent  supplies. 

Mr.  McCLURE.  That  is  true  of  Saudi 
Arabia. 

Mr.  HOLLINGS.  Right. 

But  In  Saudi  Arabia  alone  what  the 
Senator  is  saying  Is  that  they  would  like 
to  help  us  break  OPEC.  If  we  encourage 
and  increase  our  domestic  supplies  the 
Senator  said  that  is  the  way  to  break 
OPEC.  Is  the  Senator  saying  Saudi  Ara- 
bia is  now  Joining  us  in  helping  to  break 
OPEC? 

Mr.  McCLURE.  Well.  I  wiU  not  try  to 
attribute  motives  to  them  in  the  words 
of  the  Senator  from  South  Carolina.  I 
will  let  ttiem  speak  for  themselves,  al- 
though that  might  be  the  result  of  what 
they  are  suggesting  because  it  is  very 
clear  from  the  conversations  that  I  had 


that  they  do  not  see  increased  energy 
supply  within  the  United  States  as  any 
threat  to  them. 

Mr.  HOLUNOS.  None  to  them,  but  a 
tiireat  to  OPEC? 

Mr.  McCLURE.  Well,  I  do  not  say  that 
they  see  it.  The  Senator  may,  and  I 
might. 

Mr.  HOLLINGS.  Yes. 

Mr.  McCLURE.  But  I  am  trying  to  be 
very  careful  that  I  do  not  put  words  in 
their  mouths  that  are  the  Senator's 
words  or  mine. 

Mr.  HOLLINGS.  I  imderstand. 

Mr.  McCLURS.  But  they  are  not  the 
all  fearful  and  they,  indeed,  encourage 
us  to  develop  our  own  energy  resources. 
I  think  if  we  are  going  to  develop  an  In- 
dependence from  the  Arab  and  OPEC 
nations  on  the  policy  of  pricing  our  en- 
ergy it  has  got  to  come  through  the 
building  of  our  own  energy  self-suffi- 
ciency. So  the  cmly  argument  the  Sena- 
tor and  I  would  have  on  that  score  is  how 
best  to  do  it,  and  how  do  we  bridge  the 
gap  from  here  until  the  time  that  that 
Is  accompU^ied. 

The  Senator  wants  us  to  continue 
Government  regulations  in  order  to  in- 
crease supply.  I  heard  him  argue  that 
regulations  are  the  reason  we  had  sup- 
ply, and  I  assume  from  that  then  the 
more  regulations  we  put  on  the  industry 
the  more  supply  we  will  have. 

My  argument,  on  the  other  hand, 
would  be  that  the  more  we  free  them 
from  regulations  the  more  supply  we  will 
have  and  the  quicker  we  will  move  to 
energy  self-sufficiency  and  without  reli- 
ance upon  the  foreign  sources  that  dic- 
tate price  to  us. 

I  think  we  need  to  define  two  things 
in  oiir  debates:  one  Is  what  is  self-suf- 
ficiency. I  hear  all  this  talk,  and  I  Just 
heard  the  President  talk  about  energy 
self-sufficiency  by  1985;  that  is,  if  we 
are  talking  of  a  100  percent  self- 
sufficiency,  that  is  absolute  nonsense.  I 
think  anyone  who  has  been  active  in  the 
energy  field  over  any  period  of  time,  and 
looking  at  the  facts,  knows  that  we  can- 
not, no  matter  how  we  try,  imless  we 
scrap  all  kinds  of  other  goals  in  our 
coimtry,  and  we  will  not  achieve  a  total 
energy  self-sufficiency  by  1985. 

But  we  can  increase  energy  self-suf- 
ficiency that  will  reduce  oiu-  dependence 
upon  foreign  supplies  so  that  we  are  not 
totally  dependent  upon  them  in  fixing 
energy  prices.  We  can  Umlt  future  in- 
creases and  if,  indeed,  we  are  afraid  of 
the  OPEC  cartel  and  its  ability  to  affect 
30  million  homeowners  in  this  country, 
then  we  have  to  move  very  rapidly  to- 
ward the  point  where  OPEC  can  no 
longer  dictate  the  price  that  30  million 
homeowners  in  this  coimtry  will  pay  for 
their  natural  gas. 

The  way  to  do  that  is  to  build  enough 
altei-native  supplies  so  that  30  million 
homeowners  in  this  country  can  get  sup- 
plies that  are  independent  of  the  pricing 
policies  of  OPEC  and  not  subsei-vient  to 
them. 

So  the  question  should  not  be  whether 
or  not  we  want  to  achieve  that  degree  of 
Independence,  but  how  we  get  there.  If 
we  look  at  past  history,  it  certainly  does 
not  indicate  that  we  can  get  additional 
supplies  by  additional  Government  regu- 


lations. I  have  seen  the  cartoons,  and 
I  am  sure  the  Senator  from  South  Caro. 
Una  has,  that  show  the  U.S.  Capitol, 
with  a  great  big  pipe  coming  out  of  the 
dome  siphoning  off  all  of  the  gas  that  is 
produced  here.  I  suspect  that  the  only 
constructive  thing  we  have  really  done 
recently  in  gas  is  all  that  is  Introduced 
in  these  Halls.  I  do  not  think  the  poli- 
ticians have  yet  increased  the  supply  of 
natural  gas  or  of  any  other  energy. 
Politicians  do  not  produce. 

There  are  men  and  women  out  there 
in  the  field  who  marshal  together  the 
money  to  provide  the  equipment  and  to 
pay  for  the  manpower  to  do  the  work 
that  produces  additional  energy.  It  is 
not  done  In  these  Halb.  It  Is  done  out 
there  in  the  oilfields,  in  the  gasflelds, 
and  in  the  coalfields,  and  while  we  may 
provide  some  constructive  role,  there  is 
a  great  danger  that  the  role  we  play  will 
be  more  destructive  than  constructive. 

Mr.  HOLLINGS.  Well,  here  is  a  con- 
structive role.  Pipeline  caimot  Invest 
hundreds  of  millions  of  dollars  in  laying 
pipelines  throughout  the  country  with- 
out pi-ovlng  public  convenience  and 
necessity  and,  in  turn  receiving  some 
type  of  protection  in  the  market  in 
which  they  operate.  Regulation  has  pro- 
tected their  investment.  It  has  been  or- 
derly. Duplicate  investment  in  pipelines 
has  been  avoided.  Markets  for  natural 
gas  have  been  created.  Producers  have 
been  encouraged  to  drill  and  dig.  The 
aegis  of  Government  has  protected  the 
natm-al  gas  consumer  controlling  prices 
and  assuring  supply  for  the  pipelines. 
That  is  the  constructive  part.  I  guess  the 
Senator  would  agree  with  me  on  that. 

Mr.  McCLURE.  I  am  glad  the  Senator 
raised  that  point.  I  was  about  to  get  into 
that  because  the  Senator  earUer  had 
suggested,  as  I  understood  him,  that  a 
small  part  of  the  delivered  price  to  our 
consumers  was  the  actual  cost  of  the  gas, 
and  a  large  part  of  it,  a  large  percentage 
of  it,  was  in  the  foitn  of  transmission 
costs. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  McCLURE.  I  agree  with  those 
facts,  and  I  think  it  is  essential  for  us  to 
understand  that  the  Increased  delivered 
cost  of  natural  pas  to  our  homeowners 
has  been  largely  the  result  of  increased 
costs  in  transmission,  not  increased  costs 
or  increased  price  at  the  wellhead,  al- 
though that  has  played  some  part  in  it, 
too. 

Mr.  HOLLINGS.  Wliat  would  the  Sen- 
ator do  witli  decontrol  then?  You  would 
have  everybody  coming  down  and  buying 
at  any  price.  That  is  going  to  zoom  up  its 
prices;  is  it  not? 

Mr.  McCLURE.  I  would  say  to  the 
Senator,  that  is  a  possibility,  a  theoreti- 
cal possibility.  But  when  we  are  discuss- 
ing the  amendment  offered  by  the  dis- 
tinguished Senator  from  Arizona,  the 
so-called  decontiol,  immediate  decontrol 
amendment,  let  us  make  sure  we  under- 
stand what  it  does. 

It  does  absolutely  nothing  on  the  de- 
control of  the  pipeline,  as  such:  ab- 
solutely nothing  on  the  decontrol  of  the 
transmission  costs;  absolutely  nothing  to 
take  away  the  question  of  public  con- 
venience and  necessity ;  absolutely  noth- 
ing to  reduce  the  Federal  Power  Com- 
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mission's  authority  to  requU-e  a  showing 
of  20-year  reserves. 

All  of  these  things  which  the  Senator 
from  South  Carolina  has  pointed  to  as 
being  benedclal  results  of  r^rimting  regu- 
lation would  stay  In  place,  even  tliough 
the  Senator  from  Arizona's  sAiendment 
would  be  passed. 

Mr.  HOLLINOS.  Ju.st  one  question. 
Suppose  we  formed  the  McClure-HoUlngs 
pipeline  and  we  went  to  Texas  with  de- 
control to  get  a  20-year  contract,  does 
the  Senator  really  think  we  could  get  it? 

Mr.  McCLURE.  Let  me  say,  any  ooD- 
tract,  even  under  existing  controls,  does 
not  have  to  be  a  20-year  contract. 

Mr.  HOLLINGS.  But  we  are  talking 
about  securing  a  20-year  supply. 

Mr.  McCLURE.  A  20-year  supply. 

Mr.  HOLLINOS.  Yes. 

Mr.  McCLURE.  TTie  two  are  unrelated, 
the  Senator  knows  that. 

Mr.  HOLLINGS.  WeU,  a  20-year  sup- 
ply, rather  than  of  language 

Mr.  McCLURE.  It  is  not  an  indicated 
question  of  language,  not  at  all. 

Mr.  HOLUNGS.  It  has  got  to  be  dedi- 
cated to  one's  supply. 

Mr.  McCLURE.  A  20-year  supply.  The 
Senator  said  it  is  made  up  of  a  multitude 
(rf  contracts. 

Mr.  HOLLINGS.  Right. 

The  Senator  said  before,  that  decon- 
trol did  not  take  away  the  policy  of  a 
20-year  dedication  of  supply  to  Justify 
public  convenience  and  necessity  for  a 
pipeline,  but  once  decontrol  lets  the  price 
go,  and  we  have  the  OPEC  cartel  forcing 
the  price  up,  does  the  Senator  think  those 
Intrastate  producers  will  make  20-year 
dedications? 

Mr.  McCLURE.  They  do  not  have  to, 
and  again  the  Senator  certainly  knows 
a  pipeline  does  not  have  a  single  contract. 
It  has  many,  with  many  producers. 

Mr.  HOLLINGS.  Right. 

Mr.  McCLURE.  And  that.  In  aggre- 
gate, makes  up  their  20-year  supply. 

Mr.  HOLLINOS.  Does  the  Senator 
think  we  could  do  that? 

Mr.  McCLURE.  I  think  If  the  amend- 
ment is  passed,  we  have  to  do  It.  We  do 
not  have  to  do  It  under  the  emergency 
provision  of  the  Senator's  amendment, 
because  the  Senator  waives  those  pro- 
visions. 

Mr.  HOLLINGS.  Yes.  Under  our  emer- 
gency bill,  sales  can  be  made  for  a  few 
months  and 

Mr.  McCLURE.  The  Senator  scraps  all 
those  regulations  in  the  short  run,  and 
the  Senator  from  Arizona  does  not  scrap 
them  in  the  long  run. 

Mr.  HOLLINOS.  But  we  have  a  willing 
buyer  and  a  willing  seller.  The  Intrastate 
seller  does  not  have  to 

Mr.  McCLURE.  All  right,  if  the  Sen- 
ator believes  that  is  good,  let  us  Join  with 
the  Senator  from  Arizona  and  broaden 
his. 

Mr.  HOLLINGS.  I  do  not  think  It  is 
8ood  at  all,  I  merely  say  what  the  emer- 
gency bill  provides. 

Mr.  McCLURE.  All  I  am  saying  to  the 
Senator  Is  that  the  amendment  of  the 
«nator  from  Arizona  does  not  do  some 
«  the  things  the  Senator  raises  in  his 
•rgument. 

It  does  one  thing,  it  decontrols  the 
wellhead  price  of  natural  gas.  The  Sen- 


ator from  South  Carolina  knows  the  sta- 
tistics as  well  as  I  do. 

There  are  16,000,  approximately  16,000, 
different  producers  in  this  country  that 
produce  and  sell  natural  gas.  Tbey  can 
sell  in  interstate  markets,  they  can  sell 
in  Intrastate  markets. 

The  amendment  of  the  Senator  from 
Arizona  would  simply  say  they  have 
equal  access  to  the  interstate  markets. 
They  do  not  have  to  sell  only  In  the  In- 
trastate markets  to  get  the  price  which 
they  can  get  in  the  intrastate  market. 

So  it  would  free  up  supplies  to  move  in 
the  interstate  market  that  now  are  dedi- 
cated wholly  to  the  Intrastate  market, 
but  it  does  not  do — ^let  us  at  least  under- 
stand what  it  does  not  do — It  does  not 
take  away  those  regulations,  it  does  not 
remove  the  Federal  Power  Commission 
.supervision  over  the  pipelines. 

It  simply  decontrols  the  price  of  the 
gas  that  flows  in  that  pipeline,  so  that 
pipeline  or  the  people  who  get  gas  flow- 
ing through  a  pipeline  have  access  to 
markets. 

That  seems  to  me  to  be  wholly  desir- 
able and  it  certainly  is  desirable  if  it  is 
going  to  conti'ibute  to  the  increased  sup- 
ply which  alone  can  reduce  our  depend- 
ence upon  the  OPEC  cartel  and  the 
prices  that  are  fixed  now  by  a  cartel  that 
has  a  grip  on  the  jugular  of  the  energy 
maiicets  of  this  country. 

We  Impose  our  own  restrictions.  It  is 
not  they. 

The  Senator  from  South  Carolina  a 
moment  ago  said  that  the  poUticians 
are  not  to  blame  for  this  and  then  turned 
ai-ound  a  moment  later  and  was  pointing 
to  the  environmental  restrictions  that 
have  contributed  to  a  shortage  of  supply. 

I  am  not  saying  we  should  do  away 
with  the  environmental  restrictions,  but 
it  was  not  free  enterprise  that  imposed 
those,  it  was  politicians  acting  in  behalf 
of  the  American  public  in  a  way  we 
thought  was  best  in  respect  to  environ- 
mental safeguards. 

Mr.  GRAVEL.  WiU  the  Senator  yield 
on  that  point? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Alaska. 

Mr.  ORAVEL.  The  Senator  from  South 
Carolina  made  the  point  that  politicians 
were  Innocent  of  any  mistake  in  this  re- 
gard. It  was  reaUy  the  Congress  that  sus- 
tained the  action  of  the  courta  in  1954 
that  distorted  our  entire  energy  picture 
from  that  point  forward.  It  was  no  one 
else.  It  certainly  was  not  the  people  in 
the  marketidace;  it  was  certainly  not 
OPEC  at  that  time. 

6o  I  do  not  know  how  my  coUeague 
from  South  Carolina  can  make  the  state- 
ment that  it  was  not  the  poUtlclans.  It  is 
all  a  fabiicatlon  of  the  Government. 

What  we  hoped — and  I  think  I  imder- 
stand the  Senator  from  Arizona — was 
that  this  amendment,  though  It  retains 
a  number  of  controls,  in  point  of  fact 
wiU  demonstrate  conclusively  that  the 
marketplace  can  handle  ano  solve  the 
problem. 

I  think  many  of  our  colleagues  are 
afraid  of  this.  They  are  afraid  to  undergo 
a  period  of  tests  that  wlU  demonstrate 
Irrevocably  the  Idiocy  of  the  past  two 
decades  of  policy. 

Mr.  McCLURE.  The  Senator  is  abso- 


lutely correct,  it  is  political  controls  that 
have  disrupted  this  market  as  badly  as 
it  is  and  every  control  calls  for  another 
set  of  controls. 

We  put  a  control  on  the  price  of  nat- 
ural gas  and  then  we  put  environmental 
controls  on  energy  and  the  two  controls 
together  very  markedly  shifted  the  con- 
sumption of  energy  into  natural  gas.  So 
we  stimulated  demand  and  we  restricted 
supply. 

Then  we  wring  our  hands  and  say  that 
there  is  a  shortage. 

Why  does  it  not  occur  to  us  ttiat  If 
regulation.  Government  interference,  has 
caused  this  problem,  we  ought  to  get 
the  Government  out  of  the  way  instead 
of  injecting  the  Government  in  a  more 
insidious  way,  creating  more  problems, 
for  more  politicians  to  make  speeches 
about  protecting  the  public  from  the 
benefits  of  our  own  actions. 

Mr.  GRAVEL.  I  would  like  to  ask  my 
coUeague  a  question.  But  apparently 
the  Senator  from  South  Carolina,  who 
upbraided  the  people  on  our  side  for  not 
being  here  for  the  debate,  has  just  exited 
from  the  floor. 

I  would  like  to  know  if  there  is  anyone 
at  all  who  would  Uke  to  debate  it.  If  not,  I 
WiU  ask  for  a  quorum  caJl  and  If 

Mr.  McCLURE.  Will  the  Senator  with- 
hold that? 

Mr.  GRAVEL.  I  wUl  withhoM  it,  but  if 
that  does  not  do  the  job,  I  will  move  for 
a  recess  afterward. 

Mr.  McCLURE.  If  the  Senator  wiU 
withhold  that,  I  want  to  make  a  further 
comment  because  I  had  overstated — I 
guess  we  aU  are  guUty  sometimes  of  over- 
statement in  our  debates — I  said  the 
Congress  has  contributed  nothing  to  the 
solution  of  the  problem,  we  Just  create 
the  problems. 

The  Senator  from  Alaska  should  have 
prompted  me  to  remember  the  one  con- 
structive action  the  Congress  haa  taken 
in  the  energy  field,  the  matter  in  which 
the  Senator  from  Alaska  was  very  deeply 
involved;  that  is,  the  question  of  the 
Alaska  pipeline  construction. 

That  was  a  positive  action  taken  by 
the  Congress  to  redress  some  of  the  over- 
reactions  which  the  Congress  had  eatiler 
created. 

Mr.  GRAVEL.  But  how  close  a  posi- 
tive action  it  was.  It  passed  by  one  vote 
and  it  took  the  Vice  President  to  break 
the  tie  on  a  [trocedurai  aspect  of  that 

Mr.  McCLURE.  Tliat  Is  true.  It  was 
close,  and  it  was  tardy,  and  it  was  only 
to  correct  an  overreactlon  on  our  part 
earlier,  but  at  least  it  was  a  positive 
action. 

If  we  look  back  over  what  the  Congress 
has  done  in  recent  years  to  resolve  the 
energy  crisis,  I  think  we  ought  to  at  least 
recognize  that  one  act. 

Mr.  GRAVEL.  I  thank  my  colleague  for 
bringing  that  up.  That  was  a  high  point 
of  my  service  here  in  this  body. 

But  now  we  have  the  presence  of  the 
Senator  from  South  Carolina,  so  I  would 
like  to  address  what  I  think  is  the  most 
fundamental  question  of  all  whether  we 
are  proceeding  to  an  interim  solution  or 
a  long-term  solution. 

What  does  the  Senator  think  has 
caused  the  crisis  we  have  hi  natural  gas 
today? 
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I  think  that  is  really  the  touchstone. 
Prom  that  answer  we  can  go  forward  and 
assess  where  the  solutlona  might  be. 
What,  really,  caused  the  problem? 

Mr.  GLENN.  I  would  Ilka  to  reply  to 
that. 

Mr.  HOLLINOS.  Fraud. 

Mr.  GRAVEL.  I  would  like  to  give  both 
Senators  a  chance.  The  Senator  from 
Ohio  spoke  first.  Later,  I  would  like  to 
hear  the  Senator  from  South  Carottna 
expand  on  fraud. 

Mr.  HOLLINOS.  Yes. 

Mr.  GRAVEL.  But  I  would  like  to  hear 
from  the  Senator  from  Ohio  first. 

Mr.  GLENN.  I  think  a  lot  of  long- 
term  pricing  aspects  have  been  at  the 
heart  of  the  problem.  I  do  not  know  all 
of  it,  but  I  think  it  has  been  part  of  it. 
The  long  term,  we  have  to  consider  that. 

There  are  many  different  proponents 
on  this  floor  to  consider  that.  We  have 
a  Btu  proposal,  we  will  consider  that, 
and  many  things. 

I  am  ctanmitted  to  those  considera- 
tions and  want  to  see  that  get  through, 
lliat  is  the  reason  I  have  worked  and 
have  S.  692  which  is  on  the  calendar 
next.  It  is  not  Just  something  promised 
but  it  is  on  the  calendar  now  as  the  next 
item  to  be  brought  up  before  the  Senate. 
But  those  considerations  will  take  such 
time  that  we  cannot  get  the  emergency 
legislation  through,  and  the  emergency 
starts  November  1.  That  is  when  we 
start  our  65  percent  cutbacks  in  various 
areas.  As  far  as  long-term  aspects,  I  will 
be  happy  to  discuss  that.  This  is  a  time 
critical  item. 

Mr.  GRAVEL.  I  was  Just  asking  the 
question  about  the  cause;  what  caused 
it? 

Mr.  GLENN.  I  agree  a  lot  has  been 
the  disparity  in  pricing  between  the  in- 
terstate and  intrastate  price.  We  cannot 
correct  that  in  time  to  do  any  good  this 
winter. 

Mr.  GRAVEL.  I  think  we  ought  to  im- 
derstand  that.  On  the  Interstate  price, 
the  disparity  that  the  Senator  speaks  of 
was  caused  by  what? 

Mr.  GLENN.  FPC  held  the  prices  down. 

Mr.  GRAVEL.  Right.  And  the  Congress 
did  not  act  to  create  a  free  market  in  the 
gas  area. 

Mr.  GLENN.  On  the  sins  of  Congiess 
through  the  years  in  this  regard  in  not 
coping  with  this.  I  agree  with  the  Sena- 
tor from  Alaska  wholeheartedly.  It  has 
been  a  tragedy  and  has  led  us  into  the 
situation  we  are  in  now.  But,  here  we 
are.  It  Is  like  driving  your  car  down  the 

road  and  It  is  fuU  of  gas  and  you  decide 

to  DOSS  tnis  g&fi  statifin  m  m  m 

It  was  negUgence  on  your  part.  Pretty 
soon  you  run  out  of  gas  and  you  are  out 
hikinff  to  get  enough  to  last  you  to  the 
next   flUlnK   station.    That   Is   wbere   we 

are  now,  we  have  done  run  out  of  gas. 

Mr.  GRAVEL.  But  the  Senator  did 
iiay  that  there  were  other  reasons.  What 

were  some  of  the  reasons  other  than  the 

court    decision    to    hold    the    price    down 

and  th§  Comm  aiding  the  court  in  its 

action.? 

Mr.  GLENN,  lluit  i8  a  major  factor. 
Mr.  ORAVEL.  What  are  the  other  fac- 
tors? 


Mr.  GLENN.  I  think  it  is  questionable, 
too,  as  to  the  i}erformance  of  some  of 
the  companies,  whether  they  have 
brought  on  aU  the  gas  they  have  or 
whether  they  have  kept  a  lot  of  it  capped 
in,  waiting  for  higher  prices. 

Mr.  GRAVEL.  Does  the  Senator  think 
there  are  a  lot  of  companies  that  over 
a  decade  have  cf^iped  their  wells  and 
held  in  gas?  Does  he  think  that  many 
have  done  that? 

Mr.  GLENN.  I  think  enough  have  done 
it  so  that  it  probably  has  affected  pro- 
duction to  some  extent. 

To  answer  the  question,  I  have  no  fig- 
ures that  would  back  that  up,  so  I  hesi- 
tate to  make  such  a  positive  statement. 

Mr.  GRAVEL.  The  Senator  has  no  fig- 
ures. Does  he  have  any  specific  case 
where  he  can  give  me  the  name  of  a 
company  that  did  It? 

Mr.  GLENN.  Might  I  ask  in  return  does 
the  Senator  know  this  has  not  happened? 
Would  he  say  that  the  companies  have 
aU  been  pristine  pure  In  aU  of  their  deal- 
ings? 

Mr.  GRAVEL.  No,  but  I  understand 
how  owe  public  companies  work.  I  know 
they  are  in  business  to  maximize  profits 
because  that  Is  what  makes  the  president 
of  the  company  look  good. 

Mr.  GLENN.  It  is  not  only  that.  They 
are  in  business  for  a  lot  of  other  purposes 
than  making  the  president  look  good. 

Mr.  ORAVEL.  The  Senator  did  not 
hear  me.  I  said  maximize  profits.  If  the 
Senator  knows  of  any  reason  other  than 
maximizing  profits,  I  would  like  to  hear 
it. 

Mr.  GLENN.  If  we  are  talking  about 
going  to  imllmited  pricing  on  a  scarce 
item,  the  history  of  this  country  is  re- 
plete with  the  cost  of  living  Indexes  and 
price  monitoring  and  controls  when  there 
is  a  scarce  item  that  may  drive  our  econ- 
omy out  of  sight. 

Mr.  ORAVEL.  We  are  talking  from  an 
historical  point  of  view.  The  Senator  is 
prepared  to  admit  and  I  agree,  I  do  not 
have  any  evidence  that  the  companies 
have  or  have  not  capped  wells.  But  every- 
body makes  the  assumption  that  they 
have  held  gas  off  the  market.  That  cries 
against  logic.  I  do  not  misunderstand 
why  a  president  of  a  company  would  in- 
sist on  not  making  a  profit  or  rot  making 
money  for  a  decade.  That  is  how  long 
the  problem  has  been  with  us. 

Does  the  Senator  think  there  are  many 
companies  that  have  subverted  their  eco- 
nomic interest  for  a  decade  or  more? 

Mr.  GLENN.  It  may  have  happened.  I 

do  not  know  whether  It  has  or  has  not. 

WM  m  mm  m  it  hai  m 

air.  C3i£A.'%rErt..  -Yes. 

Mr,  QLSNI^.  Is  the  Senator  willing  to 
state  in  the  Chamber  of  the  Senate  that 

no  company  has  withheld  gas.  waiting 
for  higher  prices,  which  has  contributed 

to  this  shortage  we  have  now.  that  he 

would  absolve  every  company? 
Mr.  ORAVEL.  Not  every  company. 

Mr.  QLENN.  Then  the  Senator  Is  say- 

ixisc   they   have  conti-lbuted  to  the  cnrob- 

lem. 

»«r.   ORAVEX..   No. 

Mr.  McCLURE.  If  I  may,  because  the 
charge  is  easily  made  and  hard  to  re- 
fute, the  Senator  from  Ohio  .«!ald,  "Would 


you  say  that  aU  companies  are  pristine 
piuw?"  No.  The  Senator  from  Ohio  is  not 
and  the  Senator  from  Alaska  is  not.  May- 
be the  Senator  from  South  Carolina  is. 
The  Senator  from  Idaho  is  not. 

Mr.  HOLLINOS.  I  thank  the  Senator. 

Mr.  McCLURE.  But  when  it  comes 
down  to  the  question  of  whether  or  not 
there  has  been  shut-in  gas,  let  us  look 
at  the  facts.  Let  us  look  at  the  results  oi 
the  best  information  and  studies  we  have. 
There  have  been  a  number  of  people  who 
have  asked  precisely  the  kind  of  ques- 
tion the  Senator  from  Alaska  has  asked 
and  received  precisely  the  kind  of  re- 
sponse the  Senator  from  Ohio  gave.  "Can 
you  prove  they  did?" 

"Can  you  prove  they  did  not?" 

I  do  not  know  of  any  facts  that  will 
be  cited  that  wiU  satisfy  this  debate,  but 
I  think  this  ought  to  lend  some  light  to 
the  debate.  The  Department  of  the  In- 
terior has  done  its  best  tc  find  shut-in 
fields.  I  have  done  what  I  could,  and  I 
have  found  some,  and  I  found  the  rea- 
sons. I  found  some  areas  where  weUs  were 
drilled  and  they  are  now  remote  from 
pipelines.  Their  production  is  low  enough 
that  it  is  uneconomic  to  get  them  to  the 
pipeline. 

Mr.  GLENN.  I  could  not  agree  more. 
WiU  the  Senator  yield  for  a  comment? 

Mr.  McCLURE.  Certainly. 

Mr.  GLENN.  Let  us  bring  it  back  to  the 
here  and  now. ' 

Mr.  GRAVEL.  But  we  agree  that  is  the 
basis  of  the  problem? 

Mr.  OLENN.  Thirty  days  from  now  we 
are  in  a  bind  in  this  Nation,  ec<moini- 
cally  and  employment-wise.  It  can  be  a 
tragedy.  That  is  aU  we  are  trying  to 
avert.  I  agree  on  the  sins  of  the  past.  I 
agree  that  pricing  has  contributed  to  a 
major  part  of  it. 

Mr.  GRAVEL.  I  would  hope  the  Sen- 
ator is  trying  to  solve  the  problem,  but 
not  with  band-aids.  How  long  has  Uiis 
been  considered  in  the  Congress? 

Mr.  GLENN.  This  particular  bUl  is  not 
designed  to  solve  the  long-term  problem. 

Mr.  GRAVEL.  But  it  should. 

Mr.  OLENN.  It  cannot. 

Mr.  GRAVEL.  Why  should  it  not? 

Mr.  OLENN.  How  can  it? 

Mr.  GRAVEL.  The  Commerce  Com- 
mittee has  had  this  issue  ever  since  I 
have  been  a  Member  of  the  Congress, 
over  7  years.  They  have  had  this  bill, 
they  have  been  working  on  this  issue, 
and  now  they  come  to  the  floor  with 
legislation  and  say,  "We  can  only  solve 
the  short- twm  problem.  We  cannot  go  to 

the  long-term  problem."  \Vhy  not?  We 

can  nave  one  yotc  on  m  mi  ncrc  ^m 

solve   l>othi   the  short-term   and   lor»K-t*M-nx 

problems. 

Mr.  GLENN.  Were  the  Senators  from 

Alaska  and  Ohio  to  appropriate  $10  bil- 

Uon    for    gas    this    winter,    it    would    not 

solve  the  problem.  If  we  went  to  unlim- 
ited pricing,  we  will  not  get  enough 
wells  down  to  take  care  of  this  problem 
this  winter. 

Mr.  GRAVEL.  If  the  Stnator  recog- 

nlzes,  as  I  do,  and  he  just  did  so,  that 
the  origin  of  our  whole  Droblem  k  thflt 

we  regulated  gas,  obviously  the  next  step 

is  to  deregulate  and  solve  the  problem. 
We  can  do  other  things  to  solve  the 

ci-isis   of    the    next   2   or   3   months,   but 
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why  not  just  turn  around  and  dereg- 
ulate? That  is  one  vote. 

Mr.  GLENN.  I  come  back  to  my  anal- 
ogy. We  have  run  out  of  gas  and  we  are 
walking  carrying  a  can  to  help  us  out. 

Mr.  GRAVEL.  But  the  Senator  is  not 
focusing  on  the  point  I  am  making.  Why 
cannot  we  spend  20  minutes  to  vote  on 
deregulation? 

Ml-.  McCLURE.  Mr.  President,  if  I 
may  make  one  comment,  I  will  yield  the 
floor  to  my  good  friend  and  he  can  con- 
duct the  colloquy  in  whichever  way  he 
wishes. 

Mr.  GLENN.  This  is  e.  colloquy? 

Mr.  McCLURE.  I  do  want  to  return  for 
a  moment  to  this  question  of  shut-in  gas 
because  I  think  the  record  ought  to  bear 
the  best  information  available  to  us.  If 
there  iz  anyone  else  who  has  any  better 
information  than  this,  I  hope  they  will 
bring  it  forward.  They  may  have  sus- 
picions, they  may  have  heard  stories,  but 
I  would  like  to  have  some  facts,  if  we  can. 

Just  for  a  moment  I  want  to  refer  to 
my  notes  because  I  want  to  be  exactly 
correct  on  this. 

In  January  1975,  with  a  great  deal  of 
fanfare  and  publicity,  the  Department  of 
the  Interior  laimched  an  investigation  of 
10  oil  companies  operating  17  leased 
tracts  in  the  Gulf  of  Mexico.  There  were 
a  lot  of  people  who  made  charges  at  that 
time,  a  lot  of  antloil  groups,  who  were 
quick  to  point  out  what  they  called 
mounting  evidence  suggesting  a  con- 
spiracy or,  as  the  Senator  from  South 
Carolina  would  suggest,  the  word  "fraud," 
to  sliut  in  gas  wells,  to  deprive  the  Na- 
tion's consumers  of  needed  fuel,  and  then 
rip  the  consumers  off  with  anticipated 
higher  prices  somewhere  down  the  road. 

Big  deal.  Too  bad  the  results  of  that 
study  did  not  receive  as  much  notoriety 
as  tlie  announcements  of  its  undertaking. 
The  results  are  now  available.  Rather 
than  a  conspiracy  to  defraud  the  Ameri- 
can public,  the  Interior  Department 
found  the  following:  On  7  of  17  leases, 
because  of  higher  costs  and  risky  returns 
on  new  wells,  negotiations  were  in  prog- 
ress for  joint  ventures  or  for  approval  of 
higher  rates  from  the  FPC. 

Interior  agreed  with  the  companies 
that  for  good  reason  these  seven  leases 
should  be  continued  in  suspension.  Two 
others  were  given  up,  either  because  of 
inadequate  reserves  or  dry  holes.  Three 
other  leases  were  in  a  stage  where  the 
reservoirs  were  spread  out  and  test  wells 
were  planned  to  determine  the  best  loca- 
tion for  a  production  platform.  The  re- 

maining   five    leases    were    av^aiting    such 

IftOilities  as  MMs  Ym  and  mlim. 

I  use   the  results   oJf  that  particular  test 

only  as  evidence  of  the  facts  that  come 

out  when  an  investigation  is  conducted 
on  the  ratlier  vague  and  nebulous  charges 
v-e  hear  aU  the  time.  I  am  not  hej-e  to 

defend  the  oil  companies,  the  pipeline 

companies,  the  natural  gas  producers,  or 
the  transmission  companies  that  move 
it  from  wellhead  to  consumer.  They  can 
nnke  their  own  defenses.  I  do  not  own 

any  atock  In  tneni,  I  am  not  UiYolvea  tn 

any  fraudxilent  conspiracies.  It  Is  no  skin 

o*"  my  nose  one  way  or  the  other  whether 
their  profits  are  higher  or  lower,  except 
that  I  know  if  the  oil  companies  and  gas 
companies  are  inadequately  financed  and 


get  inadequate  retiu-ns  on  their  financing, 
they  are  not  going  to  be  able  to  attract 
the  capital  or  invest  the  capital  in  the 
production  of  energy  which  alone  can 
protect  our  consumers  fi-om  the  pricing 
practices  of  foreign  producers. 

Mr.  HOLLINGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  Yes. 

Mr.  HOLLINGS.  Before  I  get  back  to 
the  biU,  I  wish  to  comment  on  a  remark 
made  by  the  distinguished  Senator  from 
Idaho,  if  he  has  no  objection,  by  asking 
unanimous  consent  to  have  printed  In 
the  Record  at  this  point,  with  his  per- 
mission, the  testimony  of  the  Honorable 
John  E.  Moss  before  the  Subcommittee 
on  Energy  and  Power  dated  September 
25.  It  Is  relevant  here. 

Mr.  McCLURE.  I  have  no  objection, 
Mr.  President. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R.  9464,  Nattjkal  Gas  Emergency  Act  of 

1976 
(Testimony  of  the  Honorable  John  E.  Moss) 

Mr.  Chairman,  I  would  like  to  commend 
you  and  the  Members  of  the  Subcommittee 
on  Energy  and  Power  for  considering  legis- 
lation to  alleviate  this  winter's  anticipated 
shortage  of  natural  gas.  In  addressing  our- 
selves to  this  problem,  I  cannot  urge  too 
strenuously,  however,  the  need  for  Congress 
to  refrain  from  enacting  meastires  that  wotild 
appear  to  open  the  door  to  the  ultimate 
deregulation  of  natural  gas. 

The  current  shortage  of  natural  gas  Is 
not,  as  some  contend,  the  inevitable  result 
of  Federal  regulation  which  provides  natural 
gas-producers  with  a  generous  IS  percent 
rate  of  return  on  their  investment.  It  Is 
rather  the  result  of  two  factors,  the  failure 
of  Congress  to  extend  regulation  to  the  intra- 
state market  and,  more  importantly,  the  re- 
sult of  Industry  speculation  concerning  fu- 
ture increases  In  the  price  of  natural  gas. 
As  a  result  of  the  growing  gap  between  intra- 
state prices  and  the  FPC  regulated  price, 
since  1971  almost  all  new  gas  supplies  pro- 
duced onshore  have  been  consumed  In  the 
producing  state.  Texas,  Louisiana  and  Okla- 
homa now  consume  more  than  one-third  of 
the  Nation's  total  gas  supply.  Federal  price 
regulation  of  natural  gas  has  not,  and  will 
not,  work  until  such  time  as  Congress  con- 
vinces the  petroleum  Industry  that  regula- 
tion is  here  to  stay.  Haskell  P.  Wald,  Chief 
Economist  of  the  FPC,  for  example,  has 
referred  to  "the  damaging  effects  of  public 
pronouncements  by  government  officials  that 
FPC  regulation  of  gas  producers  was  unwork- 
able and  should  be  abandoned."  According 
to  Dr.  Wald: 

"On  the  one  hand,  the  Commission's  offi- 
cial position,  as  m  the  Southern  Louisiana 

area  rate  proceeding,  was  that  Its  new  ceil- 
ing    i-a'tes     offered     'reasonable     incentives     to 

find  gas  antl  detlUftU  that  m  tA  iU  M^f- 

industry  was  being  told  by  responsible  offi- 
cials that  the  regulated  prices  were  too  low 
to  make  exploration  and  production  attrac- 
tive. The  utKlernilning  of  the  Commission's 
policies    by    the    mounting    anti-regulation 

campaign,  along  with  other  developments 

which  had  the  effect  of  encouraging  the  ex- 
pectation of  higher  future  prices,  goes  a  long 
way  toward  explaining  the  deteriorating  gas 

supply  after  1968." 

In  mlcl-19e9  Jolin  N".  NassiUas.  In  assum- 
ing Chairmanship  of  the  PPC.  told  the  New 

'Z'orlc     Times     rbat     he     favored     a     "Nasalkas 

Round  of  gas  rate  Increases."  We've  had  our 

'Nasslkas  Rounds"  of  price  Increases  that 
have  Increased  the  celling  price  of  new  nat- 
ural gas  from  16.5  to  20  cents  per  thousand 


cubic  feet  in  1969  to  the  present  52  cents  par 
MCF.  We  have  had  on  top  of  this  a  Nassikas 
round  of  alternative  pricing  procedures  that 
permit  producers  to  get  prices  even  higher 
than  those  permitted  under  the  PPC's  stand- 
ard area  rates  and  sMU  we  face  critical  short- 
ages of  natural  gas.  After  a  250  percent  price 
increase,  we  have  even  less  gas  available  than 
before  the  Increase. 

What  Is  needed  now  Is  not  price  Increases 
but  a  final  round  In  which  the  Congress  of 
the  Umted  States  ends  industry  expectations 
concerning  future  windfall  increases  in  the 
price  of  natural  gas  and  the  abandonment 
of  Federal  regulation. 

Evidence  of  the  speculative  withholding  of 
natural  gas  has  been  Incorporated  into  the 
record  of  various  proceedings  before  the  Fed- 
eral Power  Commission.  In  July  1973  in  a  rate 
case  Involving  a  small  gas  producer,  an  FPC 
administrative  law  judge  noted  that  "the 
seller  is  In  a  pre-eminent  position  and  may 
be  able  to  refuse  an  offer  of  an  interstate 
pipeline  when  there  is  not  an  extant  intra- 
state purchaser.  That  is  so  because  there  is 
a  strong  possibility  that  the  carrying  costs 
for  holding  gas  off  the  market  are  so  low 
compared  to  future  possible  benefits  .  .  . 
that  the  producer  may  shut  In  the  well  If  the 
application  is  denied  even  If  be  has  no  other 
immediate  market."  The  Judge  projected 
that  the  carrying  costs  Ui  that  case — even 
assuming  interest  rates  as  high  as  20  per- 
cent— would  be  less  than  $40,000  annually, 
as  opposed  to  a  possible  gain  of  more  than 
$2  million  if  he  waited  for  higher  gas  prices. 

In  another  proceeding  before  the  FPC  in 
1973  a  witness  for  the  Okmar  Oil  Company 
was  asked  what  he  would  do  If  his  application 
to  sell  gas  to  a  particular  pipeline  at  61  cents 
per  MCF  v.-as  denied.  He  replied  that  he 
would  sell  to  the  unregulated  intrastate 
market  or  "not  market  the  gas  at  all.  nncom- 
mlttcd  gas  reserves  now  are  apparently 
among  the  finest  assets  that  a  company  can 
have."  lie  testified.  "We  are  being  contacted 
by  other  gas  producing  companies  who  are 
interested  In  buying  the  reserves  in  situ. 
They  have  expressed  their  willingness  to  bid 
on  the  'come'  so  to  speak,  to  take  the  gamble 
that  the  reserves  viould  appreciate  in  the 
ground." 

Mr.  Chairman,  I  would  like  to  introduce 
Into  the  Record  at  this  point  an  article  from 
the  June  23,  1975,  issue  of  The  Oil  and  Gas 
Journal.  The  article  notes  that  only  48  of 
1068  Gulf  of  Mexico  tracts  leased  since  1970 
are  producing.  Many  of  those  leases  have  not 
even  been  explored.  The  Subcommittee  on 
Oversight  and  Investigations  has  Identified 
more  than  60  leases  that  have  been  held  for 
two  years  or  more  for  which  not  a  single  ex- 
ploratory well  has  been  drilled. 

Additional  evidence  of  speculative  with- 
holding emerged  when  the  Subcommittee  on 
Oversight  and  Investigations  uncovered  seri- 
ous discrepancies  between  testimony  before 
the  Federal  Power  Commission  and  the  facts 
about  the  retisons  for  the  curtailments  last 
winter  to  Transco,  the  interstate  pipeline.  Mr. 

chairman.  I  would  like  to  leave  with  you.  If  I 

maji  B  w{/j  01  m  mmmim'9  i^m\ 

be&x-ins  a.u<l  preliminary  st&fT  st:vidy  on  "tb^ 
matter.     Xr«nsco     serves     ttie    residential     gas 

needs  of  25  million  people  and  the  industrial 

needs  of  factories  employing  over  1J25  mil- 
lion workers. 

With  respect  to  CitlCB  Service — one  of  the 

majors  and  a  supplier  to  Transco— the  Sub- 
committee examined  management  decisions 
to  delay  starting  a  four-month  workover  from 
May  1974  until  September,  which  extended  it 

into  the  winter  months  when  uninterrupted 

gas  supplies    are    more    critical.   The   -wells    In 

question  were  supplying  Traneeo  with  a  dally 

average   of  8S— 90   million   cubic   feet  ot  gas. 

At  the  PPC  hearing,  Cities  officials  testified 
that  the  reasons  for  the  delay  In  starting  the 
workover  were  unavailability  of  a  rig  and  un- 
availability   of    tubing,     staff    Investigators 
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found  th*t  both  tubing  and  a  rig  wen  avail- 
able, and  Uukt  U  CUIm  bad  tbowa  dua  dlU- 
gcnca,  It  could  bave  brougbt  tbla  gaa  on  Una 
b«for«  tb«  start  of  tba  winter  beating  aeaaon. 

Cities  was  locked  into  a  long-term  contract 
M'iih  Tranaco  to  supply  gas  at  tbe  area  rate  of 
935  MC7,  but  tbare  Is  reason  to  believe  tbat 
Cities  may  bave  delayed  the  workover  to  lu- 
flueuce  tbe  debate  over  decontrol. 

In  anotber  case.  Mltcbell  Energy  Corpora- 
tion, a  large  independent,  contractad  wltb 
Transco  to  deliver  gas  In  tbe  Qulf  of  Mexico 
by  November  1 — well  in  advance  of  tbe  '74- '76 
winter  beating  season.  However,  tba  gaa  was 
not  brougbt  on  line  until  seven  montbs  later, 
and  tbe  loea  to  Transco  was  at  least  3.4  bil- 
lion cubic  feet. 

At  tbe  FPC  fact-finding  proceeding,  a 
liUtcbell  official  testified  that  there  were  no 
records  concerning  tbe  delay,  tbat  a  month 
was  lost  due  to  bad  weather  In  tbe  OuU,  and 
tbat  tbe  fabricator  of  tbe  production  equip- 
ment bad  waatad  time  looking  for  used  rather 
than  new  equipment.  Whereaa  the  facts — as 
uncovered  by  the  Subcommittee — reveal  that 
there  were  continuing  design  changes  In  the 
production  equlpntent  by  Mitchell  and  over 
30  documenta  In  Mitchell's  files  concerning 
tbe  delay;  tbat  only  sU  days — not  a  month — 
were  lost  to  bad  weather;  and  that  Mitchell's 
contract  with  the  fabricator  called  for  tbe 
use  of  used  equipment. 

What  was  Mitchell's  motive?  On  June  31, 
1074,  the  FPC  Issued  Order  699  eliminating 
area  rates  and  setting  a  national  rate  of 
$.43  MCF.  Petitions  started  pouring  In  to  tbe 
FPC  from  Industry  saying  the  rate  was  too 
low. 

On  August  3,  the  FPC  announced  It  would 
reconsider,  and  tbe  assumption  within  the 
Industry  was  tbat  it  woiild  be  reconsidered 
upwards.  On  December  3,  1974,  tbe  FPO  is- 
sued Order  699-H  raising  the  wellhead  price 
of  gas  to  9.51  for  gas  from  wells  hooked  up 
after  January  1.  By  bringing  tbe  gas  on  line 
after  January  1,  at  the  higher  rate,  Mitchell 
stood  to  gain  $496,000.  nils  case  has  now 
been  referred  by  the  Subconunlttee  to  the 
Juatlce  Department  which  has  referred  it  to 
tha  U.S.  Attorney's  Office  for  appropriate  dis- 
position, piusuant  to  the  crlmiual  laws  of 
the  United  States. 

Other  evidence  tbat  producers  may  be  hold- 
ing out  for  a  higher  price  is  contained  in 
a  study  by  a  major  oil  company  that  I  would 
Uke  to  introduce  into  the  record.  The  study 
seeks  to  project  future  increases  in  the  price 
of  new  Interstate  natural  gas.  Under  the 
beading  "Most  Likely"  the  study  projects  an 
Increase  In  the  price  of  new  natural  gas  of 
67  cents  per  thousand  cubic  feet  in  1976; 
64  cents  in  1977;  93  cents  in  1979;  $1.06  in 
1980  and  a  $1.31  in  1981.  This  increase  in 
the  price  of  new  naturta  gas  from  the  cur- 
rent 1V3  cents  per  MCF  was  predicted,  more- 
over, on  the  basis  of  continued  FPC  regula- 
tion. In  the  event  of  deregulation,  the  study 
projects  prices  "above  the  BTU  equivalent 
market  price  for  crude  oil"  that  would  re- 
sult immediately  not  in  a  doubling,  or  even 
a  tripling  of  the  current  price  of  new  natural 
gas  but  a  400  percent  increase  in  the  price 
of  new  natural  gas  of  $3.35  per  mllllou  cubic 
feet. 

The  message  of  this  Subcommittee  and  of 
the  Congress  of  the  United  States  to  tbe 
speculators  who  prepared  these  forecasu 
should  be  NO.  No.  we  arc  not  going  to  permit 
you  to  get  $3J26  per  MCF  or  anything  like 
it.  No;  we  are  not  going  to  permit  big  oil 
to  destroy  chances  of  economic  recovery,  to 
increase  unemployment,  and  to  raise  havoc 
with  the  economy  by  replacing  Federal  price 
regulation  with  OPEC  regulation.  The  choice 
Is  not  as  some  »-ould  bave  it  between  regula- 
tion and  no  regulation.  Bather,  it  bi  between 
having  our  government  set  the  price  of  nat- 
lural  gas  based  on  cost  plus  a  fair  rate  of  re- 
turn, or  in  having  the  OPSC  nations  do  it  for 
us  by  permltttlng  natural  gas  producers  to 


peg  tbe  price  of  natural  gas  to  tbe  OPEC  set 
price  of  oil. 

Mow,  Insofar  aa  tbe  particulars  of  H.R. 
0484  are  oonoamed: 

I  accept  fully  tha  stated  purpose  of  the 
bill  concamlng  the  need  "to  establish  tem- 
porary emergency  authorities  for  minimizing 
the  detrimental  effects  on  employment,  food 
production,  and  public  health,  safety  and 
welfare  caused  by  natural  gas  shortages.  I 
would  be  most  reluctant  to  accept,  however, 
one  of  the  means  by  which  the  biU  seeks  to 
accomplish  that  goal  by  having  tbe  FPC  es- 
tablish area  celling  pricae  applicable  to  any 
first  sale  of  onshore  new  natural  gas,  based 
on  tbe  August  197S  Intrastate  prices.  Those 
prices  currently  average  from  $1.00  to  $3.00 
per  MCF  as  contrasted  to  tbe  current  inter- 
state price  of  53  cents  per  MCF. 

This  tremendoxis  price  hike  in  the  Inter- 
state price  of  new  onahore  natural  gaa^  al- 
though limited  to  June  30,  1976,  cannot  help 
but  to  reinforce  Industry  expectations  con- 
cerning the  speculative  bonanza  that  would 
await  it  in  tbe  event  of  de-control  and  may 
contribute  to  a  deepening  rather  than  a 
lessening  of  current  gaa  shortages.  Granted 
tbe  bill  contains  a  penalty  provision  to  pro- 
hibit the  future  sale  of  natural  gas  that 
"ooiild  bave  been  produced  or  sold"  during 
the  period  In  which  the  Act  is  in  effect,  the 
temptation  to  withhold  gas  for  sale  to  the 
Intrastate  market  after  June  30,  1976,  re- 
mains great  as  compared  to  tbe  ability  and 
desire  of  the  FPC  to  determine  instances  of 
withholding,  as  evidenced  by  the  FPC's  ad- 
mitted failure  to  adequately  investigate  tbe 
Cities  Service  and  Mitchell  withholdings. 

I  recommend  to  this  Subcommittee  tbe 
following  measure  to  aleviate  thla  winter's 
anticipated  shortage  of  natural  gas: 

(1)  A  permanent  extension  of  FPC  price 
regulation  to  tbe  Intrastate  market  at  cur- 
rent celling  prices. 

(3)  A  system  of  end  use  controls  that 
would  restrict  the  sale  of  gas  to  essential 
users.  End  use  priorities  should  be  based  on 
need  rather  than  means.  For  tbat  reason,  I 
oppose  provision  in  HJ».  9464  that  exempto 
aalea  of  new  natural  gas  by  producers  to 
plpalinea  that  result  from  advance  payment 
arrangements  entered  into  prior  to  Septem- 
ber 9,  1976.  Tbe  advanced  payments  pro- 
gram should  be  recognized  for  what  it  is. 
Namely,  a  device  by  which  producers  have 
been  encouraged  by  tbe  FPO  to  extract 
bonus  payments  from  pipelines  tor  the  pur- 
pose of  providing  the  producers  with  free 
capital,  tbe  cost  of  which  has  already  been 
provided  for  in  the  FPC's  area  rates. 

(3)  In  this  coming  winter  we  have  been 
assured  that  there  are  going  to  be  serious 
ciu-tallments  of  natural  gas  supplies  across 
tbe  country.  Large  segments  of  our  Nation's 
industry  are  going  to  be  without  the  basic 
fuel  to  keep  going.  The  reason  they  are  go- 
ing to  be  without  fuel  is  because  the  pipe- 
lines who  have  promised  to  deliver  the  gas 
are  now  not  able  or  not  willing  to  deliver 
on  their  commitments.  This  deliverablllty 
problem  has  been  around  for  some  time  and 
I  am  sorry  to  say  tbat  the  FPC  has.  "by 
oversight,  neglect  or  sheer  dereliction,  faUed 
to  take  affirmative  action  In  accordance  with 
Its  own  regulations."  And  those  words.  Mr. 
Chairman,  are  the  words  of  Mr.  Nasslkas. 

FPC  regulations  governing  applications 
for  certificates  for  the  Interstate  sale  of 
natural  gas  (Section  167.33)  require  the 
producer  in  bis  application  to  set  forth  the 
contract  volumes  to  be  delivered  on  a  dally 
or  annual  basis.  You  will  recall,  Mr.  Dingell, 
the  assurance  tbe  two  of  us  received  this 
past  July  18  from  FPC  Chairman  Jcdm  Nas- 
slkas tbat  the  FPC  was  planning  "to  ex- 
amine in  depth  whether  the  pipelines  are 
diligently  pursuing  their  contractual  rem- 
edies against  producers  to  compel  maximum 
dellveriea."  In  order  to  compel  thesa  de- 
liveries the  contracts  must  specify  volumes. 


Yet,  Oversight  and  Investigations  Sub- 
committee staff  investigators  determined 
yeaterCUky  tbat  tba  FPO  baa  been  ignwtng 
tha  requirement  holding  producers  to  a  d«- 
liverablUty  requirement  as  a  condition  of 
certification.  Mr.  Nasalkas  admitted  to  my 
SutKsommittee  investigators  tbat  the  volume 
requirement  is  essential  for  purposes  of 
maintaining  dellverabllity.  The  FPC,  he  said 
has  no  idea  of  tbe  number  of  contracts  that 
have  been  certified  without  any  sp>eclflcation 
of  this  required  deliverabUity.  Nor,  he  said, 
did  the  Conunisslon  know  bow  long  these 
regulations  bave  been  ignored,  although  be 
indicated  that  these  violations  may  bave 
been  going  on  for  more  than  two  years. 

I  t>elleve  tbe  Commission  must  imme- 
diately undertake  the  steps  necessary  to  in- 
sure tbat  all  certificates  on  file  wltb  it  in- 
clude a  dellverabllity  requirement.  This  is 
simply  requiring  the  producers  to  fulfill  tbelr 
lawful  obligations.  Having  done  so,  tbe  Com- 
mission should  proceed  to  enforce  those  min- 
imum supply  requirements  through  coiut  ac- 
tion if  necessary,  as  we  were  promised  last 
July. 

(4)  Rather  than  authorizing  the  Secretary 
of  the  Interior  to  eatabUsta  a  "temporary 
emergency  production  rata"  for  a  parttcular 
field  In  excess  of  the  establlsbed  maTtm^im 
efficient  rate  of  production  as  called  for  in 
HJL  9464.  the  FPC  \n  the  event  ttuut  a  pro- 
ducer la  not  meeting  Its  minimum  supply 
obligations  should  be  authorized  and  directed 
to  compel  the  producer  to  drill  such  addi- 
tional wells  or  completions  as  may  be  neces- 
sary to  meet  that  contract  obligation.  Such  a 
course  can  l>e  undertaken  without  Jeopardis- 
ing the  amount  of  natural  gas  of  crude  oU 
that  may  be  obtained  from  thoee  fields. 

(5)  Tbe  FPC  currenUy  classifies  8.5  trillion 
cubic  feet  of  offshore  Culf  of  Mexico  gas  in 
the  categtory  of  "non-producing  dedicated 
reserves."  This  term  refers  to  gas  that  has 
been  discovered  and  dedicated  for  sale  to  a 
pipeline  but  which  la  not  being  produced. 
According  to  the  FPC,  the  bulk  of  tbe  non- 
producing  reserves  "behind  the  pipe."  that 
is.  that  tbe  gas  is  included  in  a  zone  above 
that  currently  being  worked.  The  drilling  ol 
an  additional  well  to  capture  tbe  gas  from 
the  higher  zones  can  be  undertaken  wittaoat 
threatening  the  amount  of  gas  to  be  re- 
covered from  a  particular  field.  Tbe  FPC 
should  require  tbe  drilling  of  all  such  welli 
as  may  be  required  to  enable  a  producer  to 
meet  bis  minimum  contractual  obligations. 

(6)  The  Oversight  and  Investigations  Sub- 
committee is  currently  Investigating  two  ma- 
jor gas  fields  tbat  are  committed  to  the  In- 
terstate market  to  determine  why  produc- 
tion has  declined  more  rapidly  than  antici- 
pated. Preliminary  indications  are  that  tbe 
drilling  ot  additional  wells  could  substan- 
tially increase  the  amount  of  gas  Uom  these 
fields  to  tbe  interstate  market.  Tbe  Subcom- 
mittee Investigation  suggests,  moreover,  that 
the  companies  involved  have  assigned  higher 
priority  to  the  development  of  small  intra- 
state fields  at  the  expense  of  their  larger 
interstate  fields. 

(7)  A  mandatory  allocation  system  among 
pipelines  that  would  lessen  tbe  impact  of  the 
shortage  on  customers  of  pipelines  that  are 
mobt  critically  abort  of  gas. 

For  tbe  longer  term.  Congress,  while  giving 
full  support  to  continued  FPC  cost-based 
price  regulation,  should  take  additional  steps 
to  insure  the  prompt  long-term  production  of 
our  oil  and  gas  reserves.  Such  steps  to  include 
a  requirement  that  producers  explore  and 
develop  offshore  leases  in  a  timely  fashion, 
the  establishment  of  a  Federal  oil  and  gas 
corporation  for  use  as  a  yardstick  in  regulat- 
ing oil  and  gas  production  and  stepped  up 
antitrust  enforcement  to  reduce  the  major's 
hold  over  the  Nation's  fuel  resources. 

Mr.  HOI.T.TNOS.  He  provides  the  par- 
ticulars on  the  underreporting,  and  the 

withholding  of  natural  gas. 
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The  natural  gas  withholding  question 
Ijecame  such  a  matter  of  national  con- 
cern ttf.t  even  James  Nathan  Miller 
wrote,  Jn  Ihe  August  Reader's  Digest,  the 
article,  "Is  There  Really  a  Shortage  of 
N»t-.'Tftl  Gas?"  And  he  went  into  detail 
about  it. 

The  particular  investigation  by  the 
Secretary  of  the  Interior  tiiat  the  Sena- 
tor refers  to  was  subsequent  to  being 
asked  at  a  Commerce  Committee  hear- 
ing; I  asked  Secretary  Morton,  "Has  the 
Department  ever  brought  a  proceeding 
or  canceled  a  lease  for  shutting  acreage 
in  or  failure  to  produce?" 

His  answer  was,  "No." 

Then,  as  the  Senator  indicated,  there 
was  a  big  headline  about  a  new  Interior 
study.  But  what  the  study  shows  that, 
for  financial  reasons,  negotiation,  joint 
ventures,  what  they  are  saying  is,  there 
is  gas.  But  it  is  locked  in,  or  shut  in. 

Of  course,  asking  the  Interior  Depart- 
ment to  look  into  natural  gas  shortages 
is  like  asking  Gordon  Liddy  to  look  into 
V^ft  terK  R 1 6 

Mr.  McCLURE.  Whom  would  the  Sen- 
ator get? 

Mr.  HOLLINGS.  Certainly  not  the 
House  of  Oil — not  the  Interior  Depart- 
ment. The  Federal  Trade  Commission  is 
tiying  to  conduct  an  investigation.  We 
have  asked 

Mr.  McCLURE.  How  many  congres- 
sional committees  have  looked  at  it?  How 
many  congressional  committees  have  had 
hearings  about  it?  How  many  pages  of 
testimony,  reams  upon  reams  of  testi- 
mony, have  been  presented  to  congres- 
sional committees?  Are  we  completely 
inept?  Are  we  totally  unable  to  find  out 
anything? 

Mr.  HOLLINGS.  No.  I  would  refer  to 
page  15  of  the  report,  the  Commerce 
Committee  report  on  S.  692,  and  state 
that  all  of  a  sudden,  while  new  wells 
continue  to  be  completed  at  a  rate  of 
300  or  400  a  year,  but  at  the  same  time, 
according  to  the  U.S.  Geological  Survey, 
the  number  of  offshore  shut-in  wells 
jumped  from  953  in  1971  to  2,996  in  1972, 
and  again  to  3,054  in  1973.  And  the  ac- 
tive wells,  the  ones  that  were  being 
worked  and  producing,  all  of  a  sudden 
started  dropping  from  5,704  in  1972  to 
3,814  over  the  same  period. 

We  have  been  through  this  before.  I 
have  talked  about  the  increased  supplies 
to  the  interstate  market  under  regula- 
tion, the  increased  usage  of  natural  gas 
over  the  last  25  years,  the  industrial 
boom  in  the  South  and  all  over  this  Na- 
tion; but  then  I  talked  about  the  debili- 
tation in  the  administration  of  the  I'egu- 
lations;  I  talked,  above  eveiy thing  else, 
about  OPEC,  and  how  tliat  increase  in 
oil  prices  exacerbated  interstate  natural 
gas  shortages. 

If  you  have  to  give  a  one-word  answer 
about  what  caused  tlie  interstate  gas 
shortage,  it  is  OPEC.  But  the  Senator 
Btftlklng  about  the  last  10  years.  OPEC 
OM  not  shut  In  anything  over  the  last 
10  years.  It  is  only  recently,  under  OPEC. 
that  the  great  increase  in  shut-his  have 
occurred.  We  brought  that  out  in  our 
hcAvJn^is.  The  Senator  is  tolking  about 
tt«  amwidment  of  the  Senator  from  Ari- 
zona, that  nothing  would  be  done 


Mr.  McCLURE.  Let  me  talk  for  a  mo- 
ment on  the  point  the  Senator  suggested 
then.  He  says  that  Interior  is  not  com- 
petent to  look  into  It. 

Mr.  HOLLINGS.  No;  they  did  not  look 
into  withliolding  until  they  were  asked, 
and  the  Department  has  never  canceled 
a  lease  for  lack  of  due  diligence  in  de- 
velopment by  the  producer.  All  we  have 
really  been  doing  is  transferring  title  on 
these  leases.  We  just  gave  them  the  land, 
and  hope  to  find  out  something  about  it 
should  the  producer  discover  oil  and  gas 
later.  But  no  oil  company  in  history  has 
been  brought  up  for  failure  to  produce  or 
develop. 

Mr.  McCLURE.  Let  me  point  out  what 
the  U.S.  Geological  Survey  said  in  their 
recent  review  of  offshore  drilling  in  the 
Gulf  of  Mexico. 

In  August  of  1973,  there  were  2,977  gas 
completions  in  the  gulf.  Of  this  total, 
2,034  were  producing  gas,  and  943  were 
shut  in. 

The  reasons  for  the  shut-in  gas  com- 
pletions, as  listed  by  the  USGS,  are  as 
follows. 

I  will  list  them  for  the  Record:  325, 
water  problems;  218,  temporarily  aban- 
doned; 120,  sanded  up;  111,  low  pres- 
sure; 55,  mechanical  difficulties;  45,  sus- 
pended operations;  36,  awaiting  facili- 
ties; 33,  platform  maintenance  and  re- 
pair. For  the  total  of  943,  out  of  the  2,977 
gas  completions. 

The  Senator  has  indicated  that  tliere 
was  no  shut  in  prior  to  the  OPEC  cartel 
increase  in  price.  The  USGS  report  went 
on,  in  listing  these,  to  say  tliat  some  of 
these  wells  had  been  shut  in  since  the 
1950's.  I  do  not  think  OPEC  was  very 
effective  in  raising  the  price  back  in 
the  1950's. 

Mr.  HOLLINGS.  The  Senator  from 
Colorado  mentioned  OPEC.  I  was  not 
even  going  to  get  back  to  that  point. 
Saudi  Arabia  has  cut  its  production  40 
percent,  about  4  million  barrels  a  day, 
to  keep  OPEC  alive. 

Mr.  McCLURE.  Yes. 

Mr.  HOLLINGS.  Yet  when  we  initially 
.started  our  description  here,  tiie  infer- 
ence was  that  Saudi  Arabia  was  certainly 
not  trying  to  break  OPEC,  because  they 
were  "encouraged"  that  the  United 
States  was  becoming  independent  and 
reducing  imports  from  those  sources. 

So  that  is  where  we  are.  It  is  my  firm 
belief  that  Saudi  Ai-abia  has  been  the 
keystone  in  all  of  OPEC.  I  know  the  Sen- 
ator from  Idaho  has  a  good  deal  of  ex- 
perience and  knowledge  in  the  matter, 
but  the  fact  is,  they  are  very  much  tied 
up  with  OPEC.  I  just  cannot  be  encour- 
aged by  Saudi  Ai-abia's  actions. 

Mr.  McCLURE.  All  I  am  saying  in  re- 
gard to  their  position  is  that  it  is  not 
the  Arab  countries  alone  that  are  caus- 
ing the  price  increase.  I  am  sure  the  Sen- 
ator has  read  in  the  newspapers,  as  I 
have  in  the  last  several  days,  tliat  Iran 
was  pushing  for  a  15-percent  increase 

Mr.  HOLLINGS.  Right. 

Mr.  McCLURE.  And  Iran  is  not  an 
Arab  nation.  Is  that  not  correct?  The 
Senator  would  agree  with  me  on  that, 
would  he  not? 

Mr.  HOLLINGS.  That  is  true. 

Mr.  McCLURE.  Saudi  Arabia  was  ask- 
ing for  a  smaller  increase  than  Iran 


was;  IS  that  not  correct?  Will  the  Sena- 
tor agree  with  me  on  that? 

Mr.  HOLLINGS.  Iran  and  aU  the  rest 
were  asking  for  more,  according  to  the 
press  reports. 

Mr.  McCLURE.  All  right.  Iran  was 
asking  for  a  15-percent  increase  immedi- 
ately. 

Mr.  HOLLINGS.  Right. 

Mr.  McCLURE.  Saudi  Arabia  was  ask- 
ing that  it  be  held  to  5  percent;  is  that 
not  correct? 

Mr.  HOLLINGS.  Right. 

Mr.  McCLURE.  Those  are  facts  at 
least 

Mr.  HOLLINGS.  Five  and  five  are  ten. 

Mr.  McCLURE;  At  least  so  far  as  they 
were  reported  by  the  newspaper;  is  that 
correct? 

Mr.  HOLLINGS.  They  compromised 
that.  Yamani  wanted  5  and  5,  ultimately 
10,  over  the  9-month  period,  but  the 
Kuwait  compromise,  for  an  immediate 
10-percent  increase,  was  adopted. 

Mr.  McCLURE.  I  agree  with  the  Sen- 
ator that  Saudi  Arabia  is  a  keystone  in 
the  OPEC  and  OAPEC  organizations  be- 
cause of  the  tremendous  capacity  that 
they  have  which  is  excess  to  their  im- 
mediate economic  demands.  There  is  no 
question  that,  if  they  were  independent 
of  all  outside  pressures  and  wished  to 
break  the  price,  they  probably  could 
break  tlie  price.  I  suspect  that  the  Sen- 
ator and  I  would  probably  agree  on  the 
fact  that  there  is  tension  in  the  Arab 
world,  there  is  tension  in  the  Middle 
East,  and  there  is  a  cohesion  among  Arab 
countries,  which  is  greatly  heightened  be- 
cause of  the  pohtical  tensions  in  the 
Arab-Israeh  conflict.  I  think  the  Senator 
would  agree  with  that;  would  he  not? 

Ml-.  HOLLINGS.  Very  definitely. 

I  go  along  with  the  finding  by  Senator 
William  L.  Scott  that  the  Palestinians 
are  a  problem  to  Israel. 

Mr.  McCLURE.  The  Senator  agrees 
with  that,  too? 

Mr.  HOT. LINGS.  That  is  right. 

Mr  McCLURE.  So  I  think  that  we  at 
least  have  an  area  of  agreement  with  re- 
spect to  the  pricing  question  and  the  in- 
fluence that  OPEC  and  OAPEC  may  have 
upon  it.  Tliat  really  does  not  get  to  the 
questions  that  we  are  discussing  here  to- 
day, but  I  thought  the  record  should 
accurately  reflect  what  facts  we  have 
with  legard  to  the  pricing  questions. 

Mr.  HOLLINGS.  That  is  what  con- 
cerns me,  I  say  to  the  Senator.  We  aie 
going  to  volC  in  less  than  an  houi-  and 
the  Senator  s  statement,  if  I  understand 
it  correctly,  was  to  Uie  effect  that  the 
Fannm  amendment  would  not  affect 
long-term  dedication  requiiements  under 
current  law.  I  read  the  amendment  dif- 
ferently. I  am  reading  from  amendment 
938  to  S.  2310: 

Section  1.  Subsection  Hb)  of  the  Natural 
Qas  Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  or 
to  the  sale  or  delivery  by  a  producer  to  a 
natural  gas  company,  of  natural  gas  in  i«»ier- 
state  lomnierce  .  .  . 

When  we  look  at  the  Natural  Gas  Act. 
."^ubsection  l*b> .  it  says  the  provisions  of 
the  act  shall  not  apply  to  any  other 
uansportation  or  sale  of  natural  gas  or 
to  the  local  distribution  of  natural  gas 
or  to  the  facilities  used  for  such  dis- 
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tribution  or  to  the  production  or  gather- 
ing of  natural  gas — what  Senator  Pan- 
nvK  proposes  is  to  exempt  certain  gas 
sales  from  the  Jurisdiction  of  the  Com- 
mission. 

So  when  we  eliminate  the  jurisdiction 
of  the  Federal  Power  Commission  how 
could  we,  in  good  conscience,  say  it  does 
not  have  any  effect  on  the  pipelines,  the 
supplies,  and  the  dedication  require- 
ments, when  the  PPG  does  not  have  any 
jurisdiction  over  the  deUvery. 

Mr.  McCLURE.  They  have  no  jurisdic- 
tion over  the  sale  and  delivery  to  the 
pipeline. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  McCLURE.  But  that  has  to  do  with 
wellhead  price.  It  does  not  say  what  will 
be  regulated  in  the  transmission  cost 
and  the  delivery  to  the  ultimate  con- 
sumer. That  Is  the  very  point  I  was  try- 
ing to  make,  and  I  thank  the  Senator  for 
helping  me. 

Mr.  HOLLINGS.  Evidently  we  do  not 
understand  the  English  language,  be- 
cause it  is  the  price  and  it  is  the  dedica- 
tion jiuisdiction  that  is  terminated.  If 
the  FPC  does  not  have  any  jurisdiction 
over  the  delivery  of  gas  to  a  pipeline 
how  in  the  world  are  the  pipelines  going 
to  get  long-term  contracts— — 

Mr.  McCLURE.  It  has  no  jurisdiction 
over  delivery  to  the  pipeline  system.  That 
Is  what  the  clear  language  says. 

Mr.  HOLLINGS.  That  is  right.  If  they 
have  no  jurisdiction,  how  do  they  require 
a  dedication? 

Mr.  McCLURE.  The  Senator  was  say- 
ing earlier  that  a  large  proportion  of  the 
costs  paid  by  the  consumer,  these  30 
million  little  people  out  there  heating 
their  houses,  that  the  Senator  is  con- 
cerned about,  and  so  am  I,  that  the  large 
part  of  that  price  was  not  the  price  of 
the  gas  but  the  cost  of  transmission. 
I  am  trying  to  say  to  the  Senator  that  the 
Fannin  amendment  does  not  deal  with 
the  question  of  regulation  of  the  cost  of 
transmission;  it  deals  only  with  the  well- 
head price,  and  that  is  exactly  what  that 
language  says. 

Mr.  HOLLINGS.  I  was  not  talking 
about  distribution.  I  was  talking  about 
the  ultimate  effect  of  the  Fannin  amend- 
ment Is  that  pipelines  will  not  get  long- 
term  supplies.  The  FPC  is  divested  of 
jurisdiction  over  the  delivery  term,  and 
if  they  do  not  have  jurisdiction  over 
the  delivery  there  can  be  no  requirement 
of  long-term  dedication. 

I  read  the  gas  facts  from  the  1973  "Gas 
Facts"  by  the  American  Gas  Association. 
The  average  price  of  natiu'al  gas  to  the 
residential  customer  was  $1.25  per  mil- 
lion Btu  for  the  year  up  from  $1.19  in 
1972;  the  average  price  of  natural  gas 
for  commercial  use  was  95  cents  per  mil- 
lion Btu  in  1973  up  from  91  cents  in 
1972,  while  the  average  Industrial  price 
climbed  from  45  cents  per  million  Btu 
to  50  cents  In  1973. 

If  we  oaact  decontrol,  the  Chairman  of 
the  Federal  Power  Commission  is  fore- 
casting wellhead  prices  of  up  to  $3  per 
thousand  cubic  feet.  The  average  price 
to  residential  users  was  $1.25  in  1973,  in- 
cluding an  average  wellhead  price  that 
was  below  30  cents.  If  all  of  a  sudden  the 
wellhead  price  goes  to  $3,  as  it  may  under 
the  Fannin  amendment,  the  gas  bill  to 


33  million  homes  in  America  that  are 
dependent  on  gas  will  more  than  triple. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  will  make  one  com- 
ment. The  Senator  from  California  in- 
dicated he  wished  to  ask  some  questions 
of  the  Senator  from  South  Carolina.  I 
shall  be  happy  to  yield  the  floor  in  a 
moment  for  that  purpose.  But  I  do  wish 
to  at  least  put  this  much  in  context:  The 
larger  part  of  the  increased  cost  has  been 
not  the  wellhead  price  but  the  cost  of 
transmission,  and  that  cost  of  transmis- 
sion is  still  going  to  remain  regulated 
under  the  Fannin  amendment.  The  Sen- 
ator from  South  Carolina  earlier  said 
that  was  the  larger  cost. 

That  is  the  only  point  I  was  trying  to 
make. 

Certainly,  if  there  is  an  increased  cost 
in  wellhead  price,  the  delivered  cost  of 
natural  gas  will  go  up.  But  in  the  short 
run,  it  might  go  up  more  if  we  do  not 
deregulate,  and  here  is  where  the  curious 
mathematics  come  in  that  may  confuse 
some  people:  As  the  availability  of  nat- 
ural gas  declines  the  unit  cost  of  trans- 
mission goes  up  and  so  the  ultimate  con- 
sumers pay  more  for  less  gas  than  they 
would  pay  if  they  paid  more  in  order  to 
have  more  gas.  The  result  is  that.  If  we 
wish  really  to  protect  the  consumer,  then, 
allow  xis  to  produce  enough  gas  to  fill 
those  pipelines  and  keep  the  transmis- 
sion costs  down. 

Mr.  President,  I  yield  to  the  Senator 
from  California. 

Mr.  HOLLINGS.  Is  the  Senator  from 
Idaho  maintaining  the  floor  still? 

Mr.  McCLURE.  No.  I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  we  have 
the  presence  now  of  the  distinguished 
Senator  from  California.  We  only  have 
some  40  minutes  before  we  vote. 

Mr.  TUNNEY  addressed  the  Chair. 

Mr.  HOLLINGS.  Wait  a  minute.  I  am 
not  going  to  yield.  I  want  the  Senator  to 
stick  with  me,  though,  for  just  10 
minutes.  It  will  not  take  but  10  minutes. 

I  have  a  long  list,  and  I  have  the  state- 
ment of  the  Senator  from  California  to 
substantiate  the  accuracy  of  this  list  be- 
cause I  want  to  reply  to  tlie  Senator's 
remarks  from  yesterday — he  was  talk- 
ing all  over  the  lot.  He  ended  up  with  me 
seeking  to  protect  consumers,  and  I 
thought  he  was  going  to  ask  to  be  a  co- 
sponsor  of  S.  2310.  There  Is  one  thing  we 
do  look  out  for  in  S.  2310,  and  that  is 
the  constuner. 

We  wish  to  clarify  the  record  that 
S.  2310  provides  for  traditional  judicial 
review.  We  wish  to  get  away  from  this 
talk  about  martial  law.  We  wish  to  get 
away  from  this  talk  that  S.  2310  is  the 
Lawyers  Benefit  Act  of  1975. 

In  all  candor  we  have  a  whole  new 
system  tmder  S.  2330,  the  administra- 
tion's bill  which  apparently  appeals  to 
the  Senator  from  Kansas,  where  there 
is  a  special  gas  court  of  appeals  that  will 
take  care  of  all  the  lawyers.  We  will  all 
be  gas  judges  imder  that  approach. 

But  let  us  narrow  down  to  one  point, 
because  I  wish  to  limit  this  discussion.  We 
can  go  into  the  other  points  as  time  per- 
mits. 

The  distinguished  Senator  from  Cali- 
fornia said: 


I  cannot  understand  why  proponents  ot 
the  free  enterprise  system,  such  as  men  like 
the  Senator  from  South  Carolina,  cannot 
understand  that  the  greatest  threat  to  the 
civil  liberties  that  we  have  In  this  country, 
to  our  freedoms — the  greatest  threat  we 
have — Is  allocators,  the  men  sitting  here  in 
Washington  in  the  bvireaucracies  allocating 
out  the  shortages.  I'hey  are  not  going  to 
allocate  out  surpluses.  They  are  allocating 
out  shortages.  He  who  controls  the  shortages 
o'  energy  is  the  person  who  is  going  to  con- 
trol the  profit  and  loss  statements  of  one 
company  after  another  in  this  country,  and 
he  is  going  to  control  the  health  and  the 
well-being  of  the  average  citizen  when  he 
tells  him  whether  or  not  he  will  have  a  Job 
or  can  have  natural  gas  to  heat  his  home. 

The  Senator  from  California  says  the 
basic  issue  is  a  civil  liberty  issue — that 
was  in  his  remarks  about  the  clammy 
hand  of  Government  allocating  gas  and 
whether  it  should  be  the  Government  or 
industry. 

Since  we  were  talking  about  Califor- 
nia, I  refer  my  distinguished  friend  to 
the  ARCO  case  and  the  unanimous  de- 
cision of  the  Public  Utilities  Commission 
of  the  State  of  California,  signed  by  the 
appointees  of  either  Governor  Brown  or 
our  good  free  enterprise  friend.  Governor 
Reagan.  We  can  include  their  names  In 
the  RicoRD.  They  were  William  Symons, 
Jr.,  Vernon  L.  Sturgeon,  Leonard  Ross, 
and  Robert  Batinovich. 

The  commission  referred  to  the  ARCO 
case  as  the  greatest  of  all  ripoffs. 

They  describe  this  situation.  Califor- 
nia consumers  need  gas.  They  want  to 
l>e  at  the  bargaining  table  where  Alaskan 
gas  is  sold,  but  there  is  a  cover  charge  in 
order  to  participate:  California  will  not 
get  any  gas  unless  its  consumers  pay  a 
cover  charge  imposed  by  ARCO.  The 
public  service  commission  was  forced  to 
place  on  the  residents  of  the  State  of 
California  surcharges  to  build  up  a  fund 
of  $600  million  to  pay  the  cover  charge- 
in  order  to  participate,  just  In  negotia- 
tions, hoping  to  later  be  able  to  buy  the 
Alaskan  gas.  The  producers  did  not  guar- 
antee anything.  This  was  just  a  cover 
charge. 

This  is  what  the  California  Comnais- 
sion  had  to  say — I  can  read  the  whole 
thing,  but  I  will  just  read  a  portion  un- 
der "Deregtilation"  on  page  28,  which  we 
have  included  In  the  Record: 

For  over  two  decades,  the  gas  producers 
have  attempted  to  eliminate  federal  regula- 
tion over  wellhead  prices.  Recently,  many 
observers  have  come  to  the  conclusion  that 
wellhead  reg\ilatlon  was  doing  more  harm 
than  good.  Some  members  of  this  Commis- 
sion who  are  joining  in  this  opinion  have 
expressed  that  view.  But  they  have  been 
forced  to  reconsider  as  a  result  of  this  trans- 
action. 

The  outline  of  a  proposed  purchase  con- 
tract contemplates  a  price,  in  the  event  of 
deregulation,  set  according  to  the  highest 
of  three  measures:  (a)  the  highest  price  ob- 
tained by  any  producer  in  any  other  sub- 
stantial, long-term  Prudhoe  Bay  contract; 
(b)  the  commodity  value  of  the  gas  less 
treating  and  transportation  costs;  (c)  a  ne- 
gotiated minimum  price  not  otherwise  de- 
fined. The  key  term  Is  the  first,  known  as  a 
"most  favored  nations"  clause.  Quite  sim- 
ply, it  states  that  ARCO  will  receive  not  only 
what  It  negotiates  for,  but  any  higher  price 
received  by  any  other  Prudhoe  Bay  producer. 
The  other  producers'  contracts  contain  simi- 
lar terms. 
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We  were  talking  about  protecting  con- 
sumers, when  our  distinguished  fiiend 
left  the  floor. 

Under  thU  clause  the  price  of  gas  wiU  be 
set,  not  at  a  bargaining  table,  but  in  a  hall 
of  mirrors.  The  price  arrived  at  by  the  most 
desperate  buyer,  dealing  with  the  most  pow- 
erful seller,  will  be  the  price  tar  all. 

Such  a  elaoBC  might  b«  less  worrisome  If 
there  were  many  competitive  seUers  who 
could  serve  a  market;  scholars  have  argued 
that,  in  the  past,  tbe  domestic  market  for 
natural  gas  has  been  nK>re  competitive  on 
the  sellers'  aide  than  on  the  buyers'.  If  ever 
true,  this  argument  no  longer  holds. 

We  are  talking  about  1975,  in  Cali- 
fornia. 

Four  maJcM"  companies  control  the  Prudilioe 
Bay  gas  supply,  by  far  the  largest  reserve  of 
natural  gas  \fnirontmU,te«l  to  the  United  States 
market.  Alternative  major  supplies  Involve 
risks  of  technology  and  international  rela- 
tions, as  well  as  future  regulatory  policy. 
Bluntly,  "most  favored  nation**  pricing  In 
Prudhoe  Bay  is  cartel  pricing. 

In  discussions  with  ARCO,  our  atafT  has 
pursued  alternatives  to  the  "most  favored 
nations"  clause.  ARCO  rejected  aU  such  alter- 
natives (although  It  did  discuss  minor  modl- 
flcatlous  of  the  most  favored  nations  clause, 
which  It  finally  refused  as  well) .  The  choice, 
then,  seems  to  us  to  be  a  simple  one. 

The  Senator  from  CaUfomla  was 
talking  about  the  choice  of  Goremment, 
the  clammy  hand,  the  great  social  issue 
of  civil  liberties.  This  is  an  issue  of  clvU 
liberties.  This  is  what  the  Governor  Rea- 
gan-Governor Brown  appointees  said  in 
their  decision: 

either  the  price  for  Prudhoe  Bay  gas  will  be 
«et  by  five  Federal  Power  Commissioners,  or 
by  four  oil  compvanles. 

This  is  what  the  free  enterprisers 
say: 

Whatever  the  frailties  of  regulation,  we 
are  unwilling  to  risk  the  consequences  of  a 
monopolistic  nuu-ket.  \re  urpt  Cotiffresa  to 
oppose  ieregultttUm  of  naturaZ  gas. 

That  Is  what  we  will  be  voting  on  at 
2:30. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  TUNNEY.  I  point  out  to  the  Sen- 
ator that  the  Pearson-Bentsen  suhsti- 
tute.  when  and  if  it  becomes  the  order 
of  business  after  the  vote  on  t^  Fan- 
nin amendment,  contains  a  provision  on 
page  29  which  was  Incorporated  by  the 
sponsors  of  this  amendment,  at  my  re- 
Quest,  which  in  my  view  Is  going  to  cure 
substantially  the  problem  that  was 
created  by  the  overreaching  by  ARCO 
and  Exxon  in  requiring  advance  pay- 
ments, without  adiequate  provisions  for 
payback  of  those  advances  when  the 
gas  starts  to  flow. 

On  page  29,  section  25(b) 

Mr.  HOLLINGS.  That  Is  not  In  the 
Fannin  amendment  that  we  will  vote 
on  at  2:30. 

Mr.  TUNNEY.  This  is  in  the  Pearson- 
Bentsen  amendment. 

Mr.  HOLLINGS.  That  will  be  tomor- 
row, at  3  o'clock. 

Mr.  TUNNEY.  This  Is  a  provision  In 
the  amendment  offered  by  Senator  Pear- 
son and  Senator  Bentskm  . 

(d)  Any  contract  entered  Into  after  the 
date  of  enactment  of  the  Natural  Oas  Act 
Anaendments  of  1975  for  the  sale  of  new  nat- 


ural gas  for  resale  which  involves  the  receipt 
by  the  seller  of  funds  in  advance  of  produc- 
tion of  the  natural  gas  covered  by  such  con- 
tract shaU  be  filed  with  the  Commission  at 
least  60  days  In  advance  of  deliveries  there- 
uiKier.  The  Commission  may  thereafter  re- 
quire, after  notice  and  opportunity  for  hear- 
ing, that  the  sales  rate  specified  In  such  con- 
tract be  reduced  or  modified  as  necessary  to 
repay  In  full  to  the  advancing  party  the 
principal  of  the  advance  and  any  interest 
thereon,  upon  such  tenns  and  conditions  as 
the  Commission  may  determine  proper  in 
the  public  interest. 

I  asked  the  sponsors  of  this  amend- 
ment to  include  that  language,  which 
they  did,  because  I  felt  that  It  was  reiy 
important  that  we  protect  the  ratepay- 
ers of  CaUfomla  utilities  who  were  betng 
made  to  put  up  snhstantlal  advances.  In 
the  case  of  Southern  CaUfomla  Oas,  it 
was  $300  million;  but  in  order  to  get  the 
$300  million,  with  the  Federal  tax  stroe- 
ture,  they  had  to  raise  $600  million  from 
the  ratepayers.  In  the  case  of  Pacific 
Oas  t  Electric,  it  was  somewhat  less 
than  that  amount  that  Elzxon  was  de- 
manding as  an  advance  payment,  per- 
haps $200  mlUion;  and  they  then  would 
have  to  raise  $400  million  from  existing 
tax  structures  in  order  to  be  able  to 
enter  Into  negotiations  with  those  two 
companies  for  the  purpose  of  getting 
their  gas  Into  the  California  system.  In- 
to the  utility  system. 

"Die  way  the  contract  read,  if  the  two 
utflltles  could  not  reach  agreement  with 
the  ofl  companies,  then  the  money  that 
was  advanced  would  be  paid  back  with 
interest. 

However,  If  they  entered  Into  agree- 
ment, it  was  clear  that  what  they  were 
intending  was  to  have  these  advances 
apply  to  the  interest  payment  that  ARCO 
was  going  to  have  to  be  making  from  the 
loans  that  they  were  taking  out  with 
banks.  In  other  words,  very  little,  if  any, 
of  the  principal  that  was  advanced  by 
the  utility  would  ever  be  paid  back  to  the 
utility,  and  certainly,  Interest  would  not 
be  paid  on  the  advances. 

I  felt  that  that  was  an  outrage.  I  felt 
that  that  was  overreaching  by  Bxzon  and 
ARCO,  and  because  of  the  fact  that  they 
do  have  r,  position  in  Alaska  which  is  not 
competitive,  in  my  view,  in  the  way  that 
it  should  be,  I  feel  that  it  Is  Important 
that  we  Incorporate  langxrage  in  any  gas 
bin  that  passes  which  will  reqtdre  the  re- 
payment of  those  advances  witii  Interest. 

I  wish  to  express  this  one  further 
thought  as  to  Alaska.  Alaska  is  one  part 
of  the  supply  area  around  the  world.  It 
is  one  supply  area,  it  Is  not  the  totality 
of  the  supply  areas.  I  think  It  Is  clear 
that  In  the  lower  48,  we  can  substantially 
Increase  production  if  we  have  deregula- 
tirai.  I  point  out  the  Port  Worth  basin  In 
Texas,  the  experience  that  they  had  in 
the  Port  Worth  basin. 

In  1972,  when  gas  was  selling  In  the 
Intrastate  maiicet  for  an  average  of 
28  cents  a  thousand  cubic  feet — this 
was  In  1972.  This  is  the  Intrastate  mar- 
ket. Gas  was  selling  on  the  average  in 
that  year  from  the  Fort  Worth  basfai  for 
28  cents  a  thousand  cubic  feet  and  there 
were  Wl  wells  drilled.  In  1973,  the  ptice 
Increased,  on  the  average,  to  75  cents  a 
thousand  cubic  feet  and  there  were  388 
wells  drilled.  In  1974,  the  average  price 


was  $1.37  a  thousand  cubic  feet,  and 
there  were  738  wells  drilled. 

One  of  the  things  that  Is  Interesting, 
according  to  testimony  that  was  given 
to  the  House  of  Representatives  In  the 
last  few  days  by  Mi-.  Frank  Pitts,  is  that 
drilling  in  the  two  Texas  counties  in  the 
Fort  Worth  basin  has  Increased  over  the 
past  2^4  years  by  1,500  percent,  a  1,500- 
percent  Increase  in  the  past  2=»4  years  in 
this  basin.  The  reason  for  it  Is  that  the 
price  has  floated  freely  for  the  Intrastate 
gas  and  it  now  pays  the  producers  to 
make  the  investment  for  the  drilling  of 
gas.  They  are  not  going  to  drill  for  gas, 
as  I  mentioned  In  my  remarks  yester- 
day, If  they  can  get  four  times  as  much 
on  a  Btu  equivalency  basis  by  drilling 
for  OIL 

I  know  the  Senator  from  South  Caro- 
lina to  be  a  most  Intelligent  man.  I  have 
the  deepest  respect  for  him  personally, 
as  well  as  professionally.  He  is  someone  I 
have  fought  many  battles  'vlth  and  I 
hope  to  fight  many  battles  with  In  the 
future.  I  know  that  he  Is  sensitive  to 
market  conditions.  I  know  he  Is  sensi- 
tive to  the  needs  of  the  free  enterprise 
system.  I  ask  the  Senator  a  question: 
How  does  he  expect  a  capital  investor  to 
invest  a  lot  of  money,  maybe  up  to  a 
million  dollars,  maybe  more.  In  drilling 
a  well  for  naturad  gas  when,  on  a  Btu 
equivalency  basis.  It  Is  a  quarter  of  what 
he  could  get  if  he  went  after  oU?  How 
does  he  expect  an  investor  to  go  for  gas 
when  he  could  be  going  for  oil  and  be 
making  4  times  as  much  on  a  Btu  equiv- 
alency basis? 

Mr.  HOLLINGS.  I  respond  to  my  dis- 
tinguished colleague,  Mr.  President,  since 
I  believe  I  have  the  floor.  I  hope  he  will 
restate  the  question,  because  I  did  not 
hear  It  I  think  that,  in  some  measure, 
he  and  I  are  looking  at  the  glass  and  one 
is  saying  it  Is  half  full  and  the  other  is 
saying  it  Is  half  empty. 

Let  us  go  to  his  particular  smalysls, 
because  he  gave  one  piece  of  testimony 
on  the  floor  of  the  Senate  that  I  have 
been  begging  for.  I  have  some  FPC  de- 
cisions, which  support  my  view  because 
I  was  debating  with  the  Senator  from 
Oklahoma  as  to  what  was  the  prevailing 
intrastate  price.  I  was  trying  to  prove 
that  the  Intrastate  and  Interstate  prices 
were  practically  the  same  until  1973, 
when  we  got  the  OPEC  cartel  price  for 
olL  I  knew  it  was  in  the  range  of  30  cents 
in  Oklahoma  at  the  end  of  1972.  Now 
the  Senator  has  told  me  that  the  1972 
Fort  Worth  Intrastate  price,  according 
to  the  record,  was  28  cents. 

Mr.  TUKNEY.  Average. 

Mr.  HOLLINGS.  Average.  What  the 
gentlenaan  is  saying,  Mr.  President,  is 
that  under  regulation 

Mr.  TDNNEY.  This  was  in  the  intra- 
state market. 

Mr.  HOLLINGS.  That  Is  all  right.  Un- 
der the  regulated  price  ceiling  by  the 
Federal  Power  Commission  the  major  oil 
companies,  free  enterprise,  had  ample 
Incentive  to  go  Into  Alalia,  when  they 
knew  the  prevailing  price  In  Intrastate 
markets  was  28  cents.  At  this  price  they 
drilled  and  foimd  30  trillion  cubic  feet 
of  gas. 

The  last  part  of  the  Senator  fnsn 
California's  summation  was  what  would 
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make  a  producer  drill  for  ga£  when  he 
could  get  four  or  five  times  the  return 
on  oil.  The  problem  with  gas  prices  since 
OPEC  was  formed  Is  that  it  has  gotten 
to  where  nothing  is  enough;  no  price  is 
high  enough.  We  used  to  bring  witnesses 
and  at  this  time  last  year,  between  50 
and  75  cents  was  a  generous  ceiling.  A 
majority  of  the  Committee  on  Commerce 
reported  S.  692  with  ceilings  at  the  50- 
to  75-cent  level.  Then  we  were  offering 
producers  a  dollar,  saying,  like  the  Mafia, 
"I  want  to  make  you  an  offer  you  camiot 
refuse."  When  we  got  to  the  $1  offer,  they 
finally  smiled  and  quit  answering,  like 
who  would  ever  think  of  $1  gas?  Now, 
we  have  a  dickens  of  a  time  getting  pro- 
ducers to  agree  to  $1.30.  Mr.  Nasslkas. 
Chairman  of  the  FPC,  said  on  September 
15,  that  if  we  have  immediate  decontix>l 
now,  prices  will  Jiunp  to  $3  a  thousand 
cubic  feet. 

But  the  Senator  from  California,  in 
a&klng  his  question  about  the  adequacy 
of  the  financial  incentive  for  the  indus- 
try under  regulation,  must  examine  the 
facts  about  Alaskan  oil  and  gas  develop- 
ment. The  U.S.  Navy  "developed  the 
.statistical,  geological,  and  seismic  re- 
ports and  that  is  fine.  And  industry  came 
in  1968,  using  the  data  developed  by  the 
Navy  and  drilling  for  oil  found  10  billion 
barrels  of  oil  and  30  trillion  cubic  feet  of 
gas.  And  the  Senator  called  the  Alaskan 
situation  noncompetitive.  That  was  the 
description  of  the  Senator  from  Califor- 
nia, up  in  Alaska,  it  ts  noncompetitive. 
I  want  to  get  back  to  that  main  point. 
How  can  the  Senator  from  California,  in 
?ood  conscience,  know  that  the  market  is 
noncompetitive,  know  that  under  regula- 
tion industry  had  the  incentive  to  dis- 
cover and  develop  one  of  the  biggest 
finds  of  natiu-al  gas  and  oil  in  the  history 
of  the  country.  Alaska  was  developed 
when  oU  prices  were  $3  a  barrel  and  now, 
under  Inflation,  let  us  say  it  is  $4  or  $5 
a  barrel.  Now  they  can  get  $13.50  a 
barrel.  But  it  was  explored  and  developed 
when  oil  and  gas  prices  were  much  lower. 
Now,  when  prices  are  set  by  OPEC,  how 
can  the  Senator  from  California  come  in 
and  say.  "I  have  a  little  amendment  that 
takes  care  of  the  problem." 

That  amendment  could  not  pos&lbly  be 
effective.  It  may  take  care  of  the  cover 
charge.  But  it  does  not  solve  the  problem 
of  monopoly  pricing.  Let  us  assume  the 
amendment  works.  It  is  only  saying  to 
the  monopolistic  Exxon-Arco  cartel,  in 
Alaska  that  is  noncompetitive  as  de- 
.scribed  by  the  Senator  from  California. 
•All  right,  we  give  you  relief  on  that 
cover  charge,  but  we  have  not  decided  on 
a  price." 

The  companies  in  a  monopolistic  mar- 
ket, will  just  take  the  amoimt  of  the 
cover  charge  and  add  it  to  the  price  of  gas 
and  hold  up  California  consumers  on  the 
other  end. 

Returning  to  fundamentals,  the  ques- 
tion is.  whether  or  not  price  is  to  be 
controUed  by  five  Public  Service  Com- 
mLssioners,  responsible  to  the  public  gen- 
erally— consumers,  producers,  every- 
body—under a  system  that  is  a  success 
story  In  America,  or  to  have  four  oil 
companies  set  the  price  at  monopoly 
levels.  Tlie  California  Commission  made 


its  decision  right  then  and  there  and 
urged  opposition  to  decontrol. 

They  said,  "Look,  we  have  listened  to 
all  the  arguments  about  deregulation, 
but  we  have  changed  otur  mind.  We 
urge  Congress  to  oppose  deregulation  of 
natural  gas." 
Mr.  TUNNEY.  WiU  the  Senator  yield? 
Mr.  HOLLINGS.  Yes. 
Mr.  TUNNEY.  If  Alaska  were  the  only 
source  of  supply  in  the  world,  I  think 
that  the  Senator's  remarks  would  ob- 
tain. Alaska  is  not  the  only  source  of  sup- 
ply for  gas  in  the  world.  If  we  only  had 
two  producers  in  the  r''ort  Worth  Basin 
and  the  Port  Worth  Basin  were  the  only 
source  of  supply,  then  we  would  have 
a  monopoly  in  the  Port  Worth  Basin. 

However,  we  have,  today,  16,000  gas 
producers,  4,000  major  gas  producers,  and 
they  are  not  producing  gas,  necessarily, 
in  Alaska.  They  are  producing  gas  in 
other  parts  of  the  country,  in  the  lower 
48.  So  Alaska  has  to  be  looked  at  as  a 
source  of  supply. 

One  of  the  reasons  that  California  is 
in  difiQculty  with  Exxon  and  Arco,  and 
one  of  the  reasons  that  the  PUC  of  Cali- 
fornia was  required.  In  their  own  minds, 
to  approve  this  advance  payment  to  the 
oil  companies  was  because  California 
needed  a  substantial  addlticaial  supply 
of  gas. 

We  have  lost  a  lot  of  ttie  gas  we 
thought  we  were  going  to  get,  we  thought 
we  had  guaranteed  to  us  actually,  from 
the  Four  Comers  area  because  the  El 
Paso  pipeline  was  ordered  by  the  FPC 
to  divert  gas  to  the  Middle  West 

There  has  not  been,  unfortunately,  in 
the  last  few  years  the  kind  of  drilling 
activity  for  the  Interstate  market  that 
provides  the  natural  gas  that  Calif  onila 
needs.  We  are  the  largest  per  capita  con- 
sumer of  natiural  gas.  and  we  also  happen 
to  be  in  total  terms  the  largest  con- 
sumer of  natural  gas,  we  In  California, 
and  we  need  new  supplies. 

Only  about  17  to  18  percent  of  our 
consumption  in  the  State  is  intrastate 
gas.  The  rest  comes  Interstate,  and  what 
the  Senator  has  demonstrated  so  clear- 
ly in  his  arguments,  as  far  as  I  am  con- 
cerned, is  that  unless  we  get  significant 
new  supplies  we  are  going  to  have  a 
situation  where  a  few  companies  in  a 
virgin  area  Uke  Alaska  will  have  Increas- 
iiig  monopoly  power. 

I  might  also  say  that  the  Senator  from 
California  has  been  one  who  is  a  strong 

supporter  of  antitrust  legislation 

Mr.  HOLLINGS.  On  that  point 

Mr.  TUNNEY  (continuing) .  As  It  ap- 
plies to  the  oil  companies. 
Mr.  HOLLINGS.  On  that  point  about 

the  monopolistic  nature 

Mr.  TUNNEY.  Yes. 

Mr.  HOLLINGS  "continuing).  The 
Senator  remembers  well  the  1971  finding 
that  major  oil  companies  controlled  ap- 
proximately three-fourths  of  the  natural 
gas  production.  50  percent  of  uranium, 
and  25  percent  of  the  coal. 

Mr.  TUNNEY.  There  is  no  question. 
The  Senator  irom  CaUfornia  has  had 
legislation  in  for  3  years  as  it  related  to 
divesting  the  oU  companies  of  their  pipe- 
lines. The  Senator  is  a  cospoxisor  of  a 
new  uutitriist  bill  which  four  or  five  of  us 


have  introduced.  Senator  Bayh  being  the 
principal  sponsor,  which  would  require 
the  oil  companies  to  choose  one  of  the 
four  major  components  of  the  business 
to  stay  in,  and  to  spin  off  the  other  three 
Mr.  HOLLINGS.  On  that  score,  does 
the  Senator  think  we  ought  to  get  his 
divestiture  bill  passed  first  and  then  con- 
sider decontrol?  Is  he  not  putting  the 
cart  before  the  horse,  because  what  he 
said  is  that  In  order  to  provide  ade- 
quate incentives  to  drill  and  produce  na- 
tural gas  you  must  conform  the  gas  price 
to  the  oil  price,  and  the  oil  price  is  a 
monopolistic  cartel  price.  Under  this 
theory  you  have  to  put  gas  prices  into 
the  hands  of  the  monopolies. 

Mr.  TUNNEY.  But  gas  is  different  from 
oil.  ITiere  is  a  surplus  of  oil  in  the  world 
There  Is  a  deficit  of  gas  In  this  country' 
There  is  no  problem  of  supply  of  oil  if  we 
could  just  get  the  OPEC  countries  to 
practice  the  same  kind  of  free  enterprise 
that  the  antitrust  laws  provide  for  in 
this  country.  Unfortunately,  the  OPEC 
countries  are  hanging  together,  they  are 
cutting  back  on  production  and,  there- 
fore, they  are  able,  to  date,  to  maintain 
the  prices,  although  I  understand  there 
is  a  bit  of  a  softening  now  in  the  inter- 
national markets  for  oil,  and  one  of  the 
things  they  are  doing  is  not  requiring 
I>ayment.  The  oil  companies  are  not  re- 
quiring payment  for  3  months  when  they 
deUver  their  oil  or  their  product  and  this, 
of  course,  saves  a  significant  amount  to 
the  purchaser  in  interest  rates  on  the 
money. 

But  that  is  another  point.  There  is  a 
surplus  of  oU  in  the  world. 

Mr.  HOLLINGS.  But  not  in  the  United 
States:  there  Is  no  surplus  in  domestic 
production. 
Mr.  TUNNEY.  No  question  about  it 
Mr.  HOLLINGS.  Only  a  30-year  supply 
of  oU  In  the  country,  and  there  is  onlj- 
about  a  20-year  supply  of  gas. 

Mr.  TUNNEY.  Well,  there  is  a  surplus 
at  the  moment  in  the  world.  If  you  ar« 
Bolng  to  reach  out  30  to  35  years,  we  are 
running  out.  no  question  about  It. 
Mr.  HOLLINGS.  That  is  right 
Mr.  TUNNEY.  And  if  you  take  the  7- 
percent  exponential  growth  rate  that  ob- 
tained 2  or  3  years  ago,  we  probably 
would  run  out  worldwide  In  20  years.  No 
one  knows  when  we  are  going  to  run  out 
because  nobody  knows  how  much  more 
we  are  going  to  discover  to  the  way  of 
reserves  and  what  the  cost  of  obtaining 
that  oil  Is. 

But  it  is  clear  that  we  are  dealing  with 
a  finite  resource,  nolxxly  denies  It  But 
at  the  moment,  at  the  moment,  there  Is 
a  surplus  of  oil  production  capacity  in 
the  world,  a  substantial  surplus. 

Mr.  HOLLINGS.  But  what  about  the 
United  States? 

Mr.  TUNNEY.  No. 

Mr.  HOLLINGS.  With  new  oil 

Mr.  TUNNEY.  We  have  a  deficit 
Mr.  HOLLINGS.  Under  the  Senators 
theory  of  decontrol,  new  oil  completely 
decontrolled  with   that  free  enterprise 
maricet  the  Senator  described,  but  we 
have  a  40-percent  shortage  in  domestic 
production  in  the  United  States. 
Mr.  TUNNEY.  Right 
Mr.  HOLLINGS.  But  where  we  have 
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contiolled  gas  prices  and  there  is  only 
a  15-percent  shortage — How  does  the 
Senator  explain  that? 

Mr.  TUNNEY.  But  there  i£  a  differ- 
ence between  oil  and  gas.  In  the  case  of 
oil  in  this  coimtry  you  do  have  a  sub- 
stantial deficit.  One  of  the  main  reasons 
for  it  is  that  it  paid  the  oil  compsinies 
to  go  overseas  and  look  for  oil,  where 
they  knew  it  was,  as  a  result  of  tax  In- 
centives, many  of  which  this  Congress 
approved,  some  of  which  Congi-ess  did 
not  directly  approve,  as  In  the  case  of 
the  foreign  tax  credit,  but  which  Con- 
gress did  not  do  anything  about  chang- 
ing, which  encouraged  the  oil  companies 
to  take  their  capital  over  to  the  Middle 
East  and  pitjduce  oil  there  for  10  cents 
a  barrel.  Ten  cents  a  barrel  Is  what  it 
costs  over  there.  You  could  hardly  blame 
them  for  going  over  there  with  the  costs 
being  so  low. 

Mr.  HOLLINGS.  What  would  the  cost 
be  in  the  United  States? 

Mr.  TUNNEY.  The  cost  h\  the  United 
States  varied.  I  would  suppose  back  In 
1952  it  might  have  been  a  dollar. 

Mr.  HOLLINGS.  The  Senator  says  a 
dollar.  What  would  it  be  today? 

Mr.  TUNNEY.  I  have  no  idea.  It  de- 
pends upon  v/here  it  is  being  drilled.  If 
it  is  off  shore,  it  could  be  $7  a  barrel.  If 
we  are  talking  about  secondary  and  terti- 
ary recovery,  it  could  be  more  than  that. 
In  some  areas  it  is  probably  $3  a  barrel, 
I  do  not  know,  because  I  do  not  think 
you  can  really  use  the  kind  of  data  that 
are  available  to  us  and  extrapolate  from 
that  an  average  price  that  makes  any 
sense. 

Mr.  HOLLINGS.  Let  us  look  at  the 
profit  though.  The  price,  whether  it  was 
that  $3  price  the  Senator  used  or  $7, 
either  end  of  the  spectrum,  certain  it  Is 
that  the  $13.50  they  are  getting  would 
take  care  of  It;  Is  that  not  correct? 

Mr.  TUNNEY.  I  happen  to  feel  that 
the  $12  the  OPEC  countries  are  charging 
us  or  what  the  world  price  Is  Is  much 
too  much. 

Mr.  HOLLINGS.  Right. 

Mr.  TUNNEY.  It  is  much  too  much. 

Mr.  HOLLINGS.  Is  that  sufficient  to 
bring  forth  domestic  oil;  is  that  not 
right? 

Mr.  TUNNEY.  I  would  certainly  believe 
that  in  certain  areas  the  world  price  Is 
more  than  enough. 

Robert  Nathan,  that  economist  who 
twtlfles  frequently,  and  who  Is  a  well- 
known  economist,  a  distinguished  econ- 
<Hnlst  in  the  Washington  area,  testified 
recently  that  he  thought  It  would  take 
$12.50  to  produce  oil  in  the  future.  I  do 
not  know  whether  he  Is  right  or  whether 
he  Is  wrong.  I  am  not  an  oil  economist. 
But  the  one  thing  I  do  know  Is  that  there 
is  a  difference  between  oU  and  gas.  In 
OU  we  have  a  world  surplus;  we  have  a 
deficit  In  this  country,  but  we  have  a 
world  surplus,  and  If  we  are  wlUIng  to 
pay  the  price,  we  can  get  the  oil. 

In  the  case  of  gas 

Mr.  HOLLINGS.  That  restricts  the 
surplus. 

Mr.  TUNNEY.  In  the  case  of  gas  there 
lost  la  not  enough  supply.  We  do  not 
Wing  into  this  country  vast  amounts  of 
uquefled  natural  gas,  and  liquefied  nat- 
ural gas  is  very  expensive.  It  Is  selling 


for  about  $2  an  Mcf.  We  do  not  have  a 
lot  of  synthetic  gas,  and  the  synthetic 
gas  they  are  talking  about  costs  |4  an 
Mcf. 

What  we  have  In  this  country  In  the 
utilization  of  natural  gas  is  a  domestic 
supply  that  Is  responsible  for  close  to 
100  percent  of  consumption.  We  do  not 
have  offshore  gas  that  we  are  bringing 
in  in  large  quantities  to  supply  the 
domestic  market.  So  it  is  a  different  ques- 
tion between  oil  and  gas.  We  have  a  net 
deficit  of  gas. 

Mr.  HOLLINGS.  Is  that  not  the  rea- 
son why  we  should  control  natural  gas 
prices? 

Mr.  TUNNEY.  It  Is  a  reason  why  we 
should  encourage  people  to  start  looking 
for  gas  and  to  start  drilling  for  gas.  and 
to  give  them  the  economic  Incentive  to 
do  it.  If  they  can  get  much  more  for  oil 
than  they  can  for  gas  they  are  not  going 
to  drill  for  gas,  and  that  has  been  the 
historical  result  of  a  regulatory  policy 
that  was  disastrous. 

The  FPC,  when  they  started  control- 
ling gas  in  the  early  sixties,  and  you  be- 
gan to  have  an  agreement — not  any  kind 
of  formal  agreement  but  an  understand- 
ing on  the  part  of  Industry— that  they 
would  not  be  able  to  make  as  much  of  a 
profit  for  drilling  for  gas,  which  was  at  a 
controlled  price  that  was  below  what 
they  considered  to  be,  economywise,  what 
was  necessary  for  them  to  put  up  In  the 
form  of  risk  capital,  you  began  having  a 
shortfall  of  supply. 

First  of  all,  a  cutback  lu  the  amount 
of  drilling  and  then  a  shortfall  hi 
supply. 

In  1968,  for  the  first  time,  we  had 
less  gas  being  discovered  than  we  had 
being  constuned.  Now  we  are  findhig  only 
about  50  percent  as  much  gas  annually 
as  we  are  consuming.  We  have  got  about 
a  9-year  i-eserve  and  we  are  heading  for 
disaster. 

That  is  why  we  have  to  get  this  reg- 
r.lation  off  the  back  of  the  capital 
markets. 

I  can  just  say  from  my  own  perspec- 
tive, I  think  to  reaffirm  and  bring  it 
closer  and  down  toward  home,  one  looks 
at  what  his  owti  Investment  policy  would 
be.  I  do  not  Invest  in  oil  and  gas  because 
of  the  fact  I  am  In  the  Senate.  If  I  were 
not,  I  might  very  well  invest  in  oil  and 
gas,  but  I  would  like  to  Invest  In  coal, 
too. 

But  the  point  I  am  makhig  is,  as  an 
investor.  I  would  not  Invest  In  the  drill- 
ing of  a  well  for  gas  which  Is  going  to 
go  into  the  interstate  -narket,  if  I  had 
that  choice,  as  opposed  to  the  choice  of 
drilling  for  oil  that  was  unregulated, 
lor  gas  that  was  imregulated  In  the  In- 
trastate market.  I  think  one  would  have 
to  be  a  fool  to  do  so. 

What  the  capital  markets  are  telling 
us  is  that  my  position,  as  expressed  here 
today,  is  replicated  across  the  country 
because  they  are  not  Investing  In  wells 
for  the  Interstate  market. 

That  Fort  »\rorth  experience  is  a  per- 
fect example  of  what  we  are  talldng 
about.  22  cents  was  too  low  a  price  to 
get  the  kind  of  drilling  activity  that  was 
needed  to  Increase  supplies  substantially. 
Mr.  HOI.T.TNOS.  Will  the  Senator 
jield? 


Ml-.  TUNNEY.  Yes. 

Mr.  HOLLINGa  From  28  cents  to  22 
cents.  I  understand,  but  we  do  have 

Mr.  TUNNEY.  Excuse  me.  28  cents  is 
the  price. 

Mr.  HOLLINGS.  Very  weH. 

What  we  are  trj-hig  to  do  is  compare 
and  try  to  find  what  happens  under  an 
unccHitroIled  market  where  we  get  all 
that  incentive,  and  compare  it  to  a  regu- 
lated market. 

Let  us  look  at  the  imcontiolled  maiket 
because  the  Senator  and  I  were  talking 
about  the  cost  of  a  barrel  of  oil  here  in 
this  country. 

Here  in  the  United  States,  when  tlie 
price  was  $3.40,  and  cost  was  around  $2 
to  produce,  the  Senator  and  I  both  agree 
to  that  prior  to  the  Arab  embargo  in 
October  1973. 

The  October  1973  figure  on  domestic 
production  in  thousands  of  barrels  per 
day  was  9.224,000.  But  then  we  got  higher 
world  oil  prices  and  there  were  no  domes- 
tic controls  on  new  oil — we  had  a  "free 
market"  where  the  price  was  determined 
by  the  OPEC  cartel. 

The  oil  companies  had  the  finest  tiling 
in  the  world  because  someone  else  was 
raising  their  profits  with  no  relation  to 
cost,  with  no  relation  to  demand. 

Under  that  picture,  an  uncontrolled 
market,  domestic  production  has  gone 
down  to  the  latest  figure  in  Jime  of  this 
year  under  the  Bureau  of  Mines  and  Fed- 
eral Energy  Administration  reports  down 
to  8,352,000  barrels  a  day.  We  now  have  a 
40-percent  shortage  in  domestic  oil  pi-o- 
duction.  Price  incentives  have  net  v,  orked 
to  increase  domestic  producUon. 

But.  with  the  major  oil  companies 
backed  by  the  Arab  embargo,  they  moved 
up  on  the  'Fortune  500"  and  monopolize 
over  half  of  the  first  25  on  the  Fortime 
500,  with  all  kinds  of  soai-ing  profits,  be- 
cause their  prices  are  determined  by  a 
cartel. 

They  are  bound  to  make  money,  they 
are  going  to  own  offshore  California,  and 
then  President  Ford  will  give  them  $100 
billion  to  develop  otlier  kinds  of  things. 

I  am  not  worried  about  natkmalizatiQii. 
as  tlie  distinguished  Senator  mentioned 
yesterday  In  his  comments,  national- 
ization by  tlie  Government  of  oil.  I  am 
worried  about  nationalization  of  the  Gov- 
emment  by  the  oil  companies,  that  is 
what  bothers  me. 

Yet  domestic  production  is  down  872,- 
OOO  barrels. 

Now,  why  is  domestic  production  down 
under  the  Senator's  approach?  Under 
the  Pearson-Bentsen  approach? 

Mr.  TUNNEY.  The  Senator  Is  mixing 
apples  and  oranges. 

Mr.  HOLLINOS.  I  am  not  mixing  ap- 
ples and  oranges. 

Mr.  TUNNEY.  The  Senator  Is  mixing 
apples  and  oranges.  He  keeps  talking 
about  oil. 

Mr.  HOLLINO&  The  Senator  does 
not  want  to  talk  about  an  uncontrolled 
market? 

Mr.  TUNNEY.  I  am  willing  to  talk 
about  it. 

Mr.  HOIUNGS.  We  are  debating  the 
merits  of  a  controlled  market  versus  an 
uncontrolled  market 

Mr.  TUNNEY.  If  the  Senator  wants  to 
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talk  about  oil.  I  will,  but  it  is  different 
from  gas. 

Ur.  HOLLINOS.  Let  ua  talk  about  the 
uncontrolled  market  on  oil  and  what 
iiappened  when  we  took  off  all  controls. 

Mr.  TDNNEY.  One  of  the  things  we 
have  to  realize  in  the  lower  48,  we  have 
discovered,  probably,  most  of  the  oil  we 
are  going  to  discover.  Certainly,  we  have 
discovered  the  major  reserves.  There  Just 
is  not  as  much  oil  as  some  people  at 
one  time  thought,  particularly  the  Geo- 
logic Survey. 

They  keep  changing  their  figures  by 
hundreds  of  billions  of  barrels,  depend- 
ing upon  the  year  it  is,  and  particularly, 
as  it  relates  to  offshore. 

I  remember  them  talking  about  400 
billion  barrels  in  reserve,  offshore.  Now 
it  is  down  to  128  billion,  or  130  billion, 
whatever  the  last  figure  was.  In  a  iJeriod 
of  a  couple  of  years. 

Mr.  HOLLINOS.  Right. 

Mr.  TXJNNEY.  Nobody  knows  what  the 
oil  reserve  situation  or  supply  situation 
is  in  tills  country. 

But  there  is  certainly  one  thing  clear, 
there  is  certainly  not  as  much  oil  in  this 
coimtry  in  the  lower  48  as  some  people 
thought  a  few  years  ago,  and  the  last 
remaining  frontier  Is,  In  fact,  the  off- 
shore areas. 

The  Senator  from  South  Carolina  has 
done  monumental  work,  and  I  have  sup- 
ported him  in  the  work  he  has  done  try- 
ing to  avoid  allowing  the  taxpayers  and 
the  consimiers  of  this  coimtry  to  be 
robbed  of  their  national  birthright, 
which  is  the  ownership  of  those  public 
lands,  and  I  supported  him  strongly  on 
that. 

That,  however,  Is  a  different  question 
from  the  one  we  are  talking  about. 

What  we  are  talking  about  is.  why  did 
not  the  increased  price  allow  for  a  sub- 
stantial increase  of  the  production  of 
oil  and  the  finding  of  reserves  in  the 
lower  48? 

There  Just  is  not  the  oil.  obviously. 

Mr.  HOLLXNOS.  So  Mr.  Ford's  pro- 
gram cannot  work? 

Mr.  TDNNEY.  And  they  have  not  real- 
ly moved  offshore. 

Now,  if  they  start  to  move  offshore  we 
might  find  substantial  additional  sup- 
plies, and  if  they  start  exploration  in 
Alaska  they  may  find  substantial  addi- 
tional suppUes  up  there. 

But  I  will  say,  they  are  not  going  to 
get  it  down  to  the  lower  48  with  the 
pipeline  that  only  carries  2  miUion  bar- 
rels a  day. 

That  pipeline  is  conveniently  built 
quite  small.  So  if  they  could  produce  6 
million  barrels  per  day  up  in  Alaska, 
they  have  no  way  of  transporting  the 
4  million  barrels  a  day  down  here.  But 
that  is  something  which  may  come  in 
the  future. 

There  may  be  additional  oil  supplies 
offshore  and  in  Alaska,  but  there  is  a 
shortage  in  the  lower  48. 

In  the  case  of  natural  gas,  almost  all 
tlie  experts  I  have  talked  to  indicate 
tliat  tliere  are  substantial  areas  where 
new  natiu-al  gas  can  be  discovered,  or 
where  it  could  be  produced  that  It  has 
not  been  produced  In  the  past. 

TJipy  are  talking  about  going  to  West 


Virginia  and  to  Pennsylvania,  to  some 
of  those  old  coal  fields,  coal  areas,  and 
oil  areas,  and  producing  gas  from  those 
areas.  It  would  pay  if  we  had  free  en- 
terprise. It  would  pay  if  we  had  a  regu- 
lated price  which  the  FPC  now  sets  at 
51  cents  an  Mcf. 

Mr.  HOLLINOS.  If  the  Senator  will 
yield? 

The  Senator's  presumption  is  that 
there  is  no  offshore  oil  ready  to  be  pro- 
duced when  the  Senator  from  California, 
working  with  the  Senator  from  South 
Carolina,  knows  that  there  is  no  rush  for 
the  Department  of  the  Interior  to  lease 
10  milUon  acres  now  because  it  will  not 
improve  the  Nation's  oil  supply  picture 
for  many  years,  especially  since  the  com- 
panies have  not  developed  the  lands 
they  have  already  lesised. 

Mr.  TUNNEY.  The  Senator  Is  talk- 
ing about  offshore  now? 

Mr.  HOLLINOS.  Offshore. 

When  we  get  down  to  examining 
statistics  about  oil,  they  also  pertain  to 
gas.  I  return  to  the  California  Commis- 
sion decision.  With  a  monopoly,  pricing 
at  noncompetitive  levels,  why  does  the 
Senator  think  it  is  oetter  to  deal  with  a 
crowd  which  has  been  described  by  his 
own  public  service  commission  as  de- 
manding negotiation  not  at  a  bargaining 
table  but  at  a  hall  of  mirrors?  How  can 
we  turn  pricing  over  to  a  crowd  that 
puts  a  gim  at  yoiu*  head  and  says.  "Oive 
me  all  your  money  or  you  get  no  gas." 
In  fact.  In  order  to  participate  at  the 
bargaining  table,  not  even  guaranteeing 
any  gas  supply,  you  have  to  first  pay  a 
huge  cover  charge.  After  you  pay  the 
cover  charge,  the  monopolists  tell  you 
that  if  any  well  does  come  in,  tlie  price 
wIU  be  arrived  at  by  the  most  desperate 
buyer  dealing  with  the  most  powerful 
seller.  This  is  what  they  are  going  to 
ch{u-ge  you. 

Here  comes  a  coni<«rvative  Reagan 
appointee  who  says,  "There  is  a  break- 
ing point.  Too  much.  Enough  is  enough. 
For  heaven's  sake,  Congress,  do  not  de- 
regulate  natural  gas." 

Mr.  TUNNEY.  If  the  Senator  from 
South  Carolina  will  yield,  we  are  back 
now  to  gas  and  I  am  happy  to  talk  about 
gas.  We  were  talking  for  a  while  about 
oil. 

Mr.  HOLLINOS.  Let  us  talk  about 
California  gas. 

Mr.  TUNNEY.  If  the  Senator  wants  to 
talk  about  offshore  oil.  and  I  would  like 
to  address  that  for  a  moment,  there  Is  no 
question  in  my  mind.  I  sit  on  the  Sub- 
committee on  Antitrust  in  the  Senate  and 
I  heaid  the  testimony  given  last  week 
about  production  in  the  gulf.  It  was  very 
clear,  from  what  we  heard,  that  the  com- 
panies are  only  producing  at  about  50 
percent  of  the  maximum  efficiency  rate 
in  tlie  gulf.  That  is  oil.  The  question  Is 
why?  I  do  not  think  anj'body  can  answer 
with  precision,  but  I  will  tell  the  Sena- 
tor why  I  think  they  are  not  producing 
at  the  maximum  efficiency  rate.  I  think 
they  are  getting  the  squeeze  from  the 
OPEC  coimtries.  I  think  that  the  OPEC 
coimtrles  want  to  keep  their  sales  in  this 
country  at  as  high  a  level  as  possible. 
If  we  have  substantial  production  in  the 
offshore  areas,  and  there  Ls  a  limited 


market  in  this  country,  that  Is  going  to 
cut  back  on  the  amount  of  oU  that  is 
sold  In  this  country  from  OPEC. 

Mr.  HOLLINOS.  So  OPEC  and  the 
major  oil  companies  have  the  same  In- 
terest. 

Mr.  TUNNEY.  I  think  that  is  right. 
That  is  why  I  am  supporting  the  anti- 
trust bill.  I  am  supporting  it  because  I 
think  we  ought  to  eliminate  anticom- 
petitive  

Mr.  HOLLINOS.  But  the  major  oil 
companies  control  at  least  72  percent  of 
the  gas.  The  Senator  has  nowhere  else 
to  go.  If  the  gas  industry  was  competi- 
tive, California  would  not  have  to  go  to 
Alaska  for  gas  at  such  unconscionable 
terms.  How  else  can  we  get  it  to  the 
homeowners  in  California?  With  all  the 
stands  that  the  distinguished  Senator 
has  taken  on  consumerism,  how  will  be 
protect  that  homeowner? 

Mr.  TUNNEY.  In  the  case  of  gas,  there 
is  no  competition  between  OPEC  and 
domestic  gas  producers.  There  Is  compe- 
tition between  OPEC  and  the  domestic 
oil  producers.  There  Is  no  competition  In 
the  gas  markets.  We  do  not  Import  a  lot 
of  gas  fnHn  smy  place,  except  Canada. 

Mr.  HOLLINOS.  Now  the  Senator  is 
saying  there  Is  no  competition  but  a 
moment  ago  he  said  that  we  should  allow 
the  gas  price  to  get  up  to  the  oil  price 
in  order  to  provide  the  financial  Incen- 
tive to  get  the  gas.  Now  the  Senator  is 
sasring  there  is  no  competition  between 
OPEC  and  gas. 

Mr.  TUNNEY.  What  I  am  saying  is 
that  we  Uve  in  a  world  of  reality,  not  a 
world  of  hopes  or  aspirations  of  what 
things  should  be.  What  I  am  saying  is 
that  insofar  as  the  capital  markets  are 
concerned,  insofar  as  capital  investment 
is  concerned,  we  In  this  country  have 
decided  collectively  that  we  are  not  going 
to  have  the  kind  of  investment  that  is 
needed  in  the  drilling  of  wells  for  natural 
gas  to  be  put  into  the  interstate  pipeline. 
I  did  not  make  that  decision  because  I 
am  not  an  investor.  The  Senator  did  not 
make  it  because  he  is  not  an  investor. 
But  there  are  thousands  and  thousands 
of  investors  in  the  oil  and  gas  Industry 
who  have  made  that  decision,  that  they 
are  not  going  to  make  an  investment  in 
drilling  for  gas  that  goes  into  the  inter- 
state market  at  the  controlled  price.  I 
grant  that  If  we  want  to  federalize  to- 
tally the  capital  markets — already  two- 
thirds  of  the  capital  investment  in  this 
counti-y  is  made  by  State,  local,  and  Fed- 
eral Government — if  we  want  to  have  it 
100  percent,  then  we  can  take  the  money 
the  way  they  do  In  Great  Britain.  The 
government  contiols  the  money  as  far 
as  the  development  for  oil  and  gas  is 
concerned.  We  can  just  take  the  money 
and  we  can  spend  it  where  we  want  to 
spend  it.  We  can  hire  the  oil  companies, 
if  they  are  domestic  or  foreign  compa- 
nies, to  do  the  drilling  for  us.  If  they  are 
not  nationalized,  we  might  give  them  a 
percentage  of  the  royalties.  Or  If  we  have 
nationaUzed  them,  we  just  tell  than, 
these  technocrats  and  engineers,  to  go 
out  and  drill  where  we  want  them  to  drill. 
But  that  is  a  fundamental  change  in  our 
economic  system. 
What  I  cannot  help  but  feel,  as  I  men- 
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tioned  yesterday,  is  tliat  if  we  are  going 
to  keep  controls  on  the  price  of  gas,  it  is 
going  to  lead  to  a  nationalization  of  this 
industry. 

I  will  also  say  in  the  alternative  that 
if  these  companies  are  not  subjected  to 
the   antitrust   laws    and    they    become 
totally  greedy,  they  are  going  to  be  na- 
tionalized anyway.  They  are  going  to  get 
it  on  the  right  or  the  left.  What  we  need 
is  deregulation.  Let  the  capital  flow  where 
it  will.  What  we  need  is  enforcement 
of  the  antitrust  laws  and  passage  of 
new  antitrust  laws  to  make  it  more  com- 
petitive. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  HOLLINGS.  I  yield. 
Mr.  GLENN.  I  would  like,  too,  to  ask 
exactly  what  the  Senator  from  CaUfomia 
asked  a  moment  ago.  and  that  is  for  a 
return  to  reality.  The  reaUty  is  that  we 
are  on  bill  S.  2310,  as  amended  by  amend- 
ment 934,  which  has  to  do  not  with  na- 
tionalizing, not  with  great  capital  build- 
ups of  $100  million  which  has  been  pro- 
posed by  the  President,  and  all  these 
other  things  that  have  been  brought 
into  the  conversation.  It  has  to  do  with 
what  we  do  between  now  and  November 
1  when  the  emergency  starts  with  re- 
gards to  natural  gas.  It  provides  for 
maximum  efficient  rate  of  production, 
conversion  to  other  fuel  somces  and  new 
gas  being  brought  into  the  interstate 
pipelines.  Those  are  the  things  that  it 
concerns. 

In  our  conversation  yesterday,  when 
I  was  denied  the  right  to  reply  when  the 
Senator  had  to  go  to  his  committee  meet- 
ing  

Mr.  TUNNEY.  Not  by  me. 
Mr.  GLENN.  The  Senator  had  the 
floor  at  the  time,  I  believe.  I  replied  this 
morning,  and  I  hope  the  Senator  will 
read  the  Record  of  this  morning.  I  tried 
to  note  the  major  points  made  yesterday 
and  I  tried  to  rebut  them  as  best  I  could 
this  morning  when  the  Senator  from 
California  and  the  Senator  from  Arizona 
were  not  present  in  the  Chamber. 

But  we  are  on  S.  2310.  I  believe  this 
dialog  on  the  floor  has  gone  far  afield 
from  what  we  are  considering  and  will 
have  to  vote  on.  I  appreciate  the  long- 
term  considerations  of  this.  We  have  S. 
692  as  the  next  item  on  the  calendar  after 
this  is  over.  It  is  there  now.  We  clarified 
that  this  morning  for  the  Record.  So  the 
long-term  considerations  that  the  Sen- 
ator from  Calfiornia  is  concerned  with 
I  am  concerned  with  also.  But  I  am  con- 
cerned immediately  with  the  Emergency 
Natural  Gas  Act  and  then  we  will  get  to 
the  long  term. 

I  think  trying  to  piggyback  them  is 
just  guaranteeing  tliat  they  will  not  get 
through,  as  Mr.  Dincell  has  indicated 
in  tlie  House.  If  they  are  kept  together 
he  sees  very  little  chance  of  these  things 
Betting  through  in  the  House.  So  we  are 
^ust  locking  us  into  a  w  inter  where  the 
distribution  of  natural  gas  is  still  all  a- 
skew,  and  in  which  we  are  going  to  cause 
economic  devastation  in  the  country.  I 
would  like  to  keep  the  discussion  on  this. 
I  know  the  Senator  from  Arizona  (Mr. 
Panion)  has  been  patiently  waiting  for 
an  opportunity  to  have  a  few  words  on 
the  amendment  since  we  will  vote  on  It  at 


2:30.  Perhaps  we  should  let  him  get  those 
in  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  FANNIN.  I  appreciate  the  remarks 
of  the  Senator  from  Ohio.  He  is  very 
kind  and  considerate. 

I  do  wish  to  make  some  points  which  I 
feel  are  important  in  the  consideration 
of  the  vote  that  we  will  take  at  2 :30.  That 
is  a  vote  to  table  amendment  No.  938. 

A  vote  to  table  this  amendment,  I 
think,  would  be  against  the  best  inter- 
ests of  the  American  people. 

This  is  an  opportunity  to  deregulate 
new  natural  gas.  The  amendment  is  sub- 
stantially identical  to  the  new  natiu-al 
gas  deregulation  amendment  offered  to 
S.  2776  on  December  19,  1973.  It  was 
then  tabled  by  only  2  votes:  45  to  43. 

Today  we  have  a  situation  that  is 
much  more  severe  than  we  had  at  that 
time.  We  are  facing  a  winter  that,  if 
there  happens  to  be  inclement  weather, 
could  well  be  almost  a  disaster. 

My  amendment  would  deregulate  only 
new  natural  gas  effective  July  1,  1975.  It 
would  force  old  natural  gas  imder  exist- 
ing interstate  contracts  to  rematin  imder 
rPC  price  controls.  Therefore,  it  would 
keep  92  percent  of  tlie  probable  1975  in- 
terstate gas  under  FPC  price  controls. 
Mr.  President,  that  certainly  should 
correct  the  impression  Ihat  many  S3em  to 
have  that  this  would  just  mean  a  wide- 
open  market.  Its  impact  on  the  consumer 
would  be  negliidble  and  would  result  in 
price  increases  for  interstate  gas  of  no 
more  than  13  to  18  cents  per  thousand 
cubic  feet  by  1977. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  repeat  the  last  couple  of  para- 
graphs? He  spoke  so  rapidly  I  did  not 
understand  him.  I  was  very  much  inter- 
ested in  that.  Could  he  repeat  what  he 
said  about  interstate  controls? 

Mr.  FANNIN.  I  am  vei-y  pleased  to  do 
it. 

It  would  keep  92  percent  of  the  prob- 
able 1975  interstate  gas  under  FPC  price 
controls.  Its  impact  on  the  consumer 
would  be  negligible  and  would  result  In 
price  increases  for  interstate  gas  of  no 
more  than  13  to  18  cents  per  thousand 
cubic  feet  by  1977. 

That  is  all  contained  in  an  FEA  report 
to  which  I  would  be  very  pleased  to  have 
the  distinguished  Senator  from  Ohio  re- 
fer. 

It  is  entitled  "Analysis  of  the  Economic 
Impact  of  the  Deregulation  of  New  Nat- 
ural Gas  Wellhead  Prices,  July  1975,  Of- 
fice of  Economic  Impacts,  Office  of  Anal- 
ysis, Federal  Energy  Administration." 

Additionally,  it  incorporates  one  of  the 
provisions  of  the  administration's  winter 
emergency  bill  (S.  2330),  which  provides 
for  a  180-day  exemption  for  interstate 
pipeline  purchases  from  FPC  price  con- 
trol jurisdiction,  which  accordingly 
would  enable  lnt€rstnte  pipelines  to  go 
into  the  Outer  Continental  Shelf  and  tlie 
intrastate  market  and  purchase  natural 
gas  for  whatever  price  they  are  able  to 
negotiate. 

Mr.  President,  I  think  this  point  is 
critical :  That  when  the  companies  know 
that  they  can  make  plans  over  a  long 
period  of  time,  and  not  just  be  limited 


to  a  180 -day  period,  they  can  do  much 
more  in  providing  for  the  gas  supply 
dming  that  180-day  period. 

Many  have  used  figures  that  were  uti- 
lized by  the  Senator  from  Ohio  and  by 
others  which  conclude  that  this  amend- 
ment would  only  make  up  for  a  third 
or  less  of  the  shortage  that  would  exist, 
while  others  mahitain  that  it  would  take 
care  of  a  greater  proportion  of  the  short- 
age. In  a  State  by  State  analysis  we  find 
that  the  estimates  are  that  it  would  prob- 
ably take  care  of  as  much  as  two-thirds 
of  the  anticipated  shortage. 

Why  would  this  result?  It  would  re- 
sult because  the  companies  would  have 
an  incentive  to  take  immediate  action, 
and  they  would  not  be  concerned  as  to 
whether  they  are  going  to  be  imder  this 
regulation,  under  the  FPC.  or  about  what 
was  going  to  happen  to  them.  They 
would  know  that  when  they  made  a  de- 
cision to  go  forward  with  a  program,  they 
could  follow  that  program. 

I  certainly  imderstand  the  position  of 
the  distinguished  Senator  from  Ohio  in 
wanting  to  solve  the  immediate  problem. 
I  join  him  in  that  endeavor.  I  feel  that 
it  is  very  important,  and,  of  course,  that 
is  exactly  wliat  we  have  been  talking 
about. 

But  my  amendment  would  do  exactly 
that,  to  a  far  greater  extent  than  any- 
thing else  that  has  been  offered;  and  I 
feel  that  this  is  of  vast  importance  to 
what  we  are   considering. 

Based  upon  the  foregoing  conclusions, 
it  is  anticipated  that  this  180-day  emer- 
gency provision  would  result  in  makhig 
200  to  250  billion  cubic  feet  of  natm-al 
gas  available  to  interstate  pipelines  for 
the  1975-76  winter  season. 

We  can  all  use  f  sures,  and  they  are 
all  guestimates.  They  are  e.stimates  made 
by  people  who  aie  involvec'.  in  the  indus- 
try or  in  the  agencies  that  control  the 
industry,  or  have  a  great  Interest  In  try- 
ing to  determine  whot  can  be  done  about 
the  problems  that  face  us  this  coming 
winter.  It  Is  just  a  matter  of  how  severe 
a  winter  we  will  have,  as  to  the  diflicul- 
t!«»s  we  will  encounter. 

When  we  talk  about  the  extent  of  the 
shortages,  we  are  all  ushig  guestimates. 
becouse  we  cannot  outguess  the  weather- 
man. We  do  not  know  just  what  he  Is 
gcing  to  provide. 

But  I  do  know  that  this  is  an  oppor- 
tunity for  us  to  provide  the  very  best 
lirogram  to  take  care  of  both  the  imme- 
diate and  the  long-range  problems. 

The  Federal  Power  Commission,  of 
course,  has  brought  this  about.  We  had 
long  discussions  this  morning  about  why 
this  has  come  about.  I  agree  with  the 
distinguished  Senator  from  California 
when  he  stated  that  this  came  about  be- 
cause of  the  regulations.  I  do  not  know 
whether  or  not  that  is  the  view  of  the 
Senator  from  Ohio,  but  I  think  it  is  gen- 
erally agreed  upon  that  that  is  the  rea- 
son for  many  of  our  shortages. 

I  feel  that  what  my  amendment  does  Is 
free  up  this  market,  with  the  exception, 
of  course,  of  what  is  now  imder  contract, 
and  that  is  most  of  the  market.  At  the 
same  time,  the  plus  gas  we  are  talking 
about  is  to  be  freed  up.  and  that  is  what 
will  assist  with  the  winter's  shortage.*:. 
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We  are  not  talking  about  the  gas  that 
Is  ah-eady  included  in  the  92  percent  that 
I  have  discussed;  we  are  talking  about 
that  other  8  percent  or  more — I  say 
more,  if  we  are  fortunate  enough  to  get 
increased  activity  and  more  gas  made 
available,  that  has  not  been  looked  upon 
as  avallabi:;  up  to  the  present  time.  By 
Increasing  the  amount  of  gas  demanded 
and  decreasing  the  amount  supplied,  in- 
creased shortages  and  increased  prices 
are  inevitable. 

Mr.  President,  let  us  Just  look  at  what 
has  happened,  and  why  I  am  so  con- 
cerned about  doing  something  now,  to 
see  if  we  cannot,  either  in  the  180  days 
or  2  months  ahead  that  we  are  talldng 
about,  have  a  greater  Incentive  for 
switching  to  the  plentiful  coal  supplies 
that  are  available  in  this  coimtry.  If  we 
could  jxist  switch  over  a  small  percent- 
age, it  would  make  a  tremendous  differ- 
ence this  winter. 

I  realize  that  that  cannot  be  done 
readily.  It  will  Involve  a  considerable 
amount  of  money.  That  money  will  not 
be  expended  if  the  companies  do  not  have 
an  opjxjTtimlty  to  continue  their  pro- 
grams. How  can  we  expect  a  company 
to  spend  a  large  sum  of  money  for  con- 
version, if  they  know  that  they  cannot 
continue  the  utilization  of  that  fuel? 
"ITiey  do  not  know  where  they  stand. 
They  do  not  know  whether  it  is  going  to 
be  possible.  But  if  the  economics  of  it 
work  out  to  where  the  gas  price  will  be 
such  that  it  will  be  advantageous  for 
them  to  convert  to  coal,  It  will  make  a 
vast  difference. 

The  support  for  complete  deregulation 
has  certainly  been  established  around  the 
country. 

To  be  sure,  the  most  vocal  support  for 
natural  gas  decontrol  is  coming  from  in- 
dustrial and  agricultural  ciistomers  who 
are  badly  hurt  by  deep  cuts  in  their  sup- 
plies. But  even  the  general  public — the 
residential  consumer  who  has  not  yet  felt 
the  real  bnmt  of  a  severe  cut-off — seems 
Increasingly  disposed  toward  the  removal 
of  Federal  restraints  on  natural  gas 
production. 

This  public  attitude  is  reflected  in  a 
recent  Louis  Harris  poll  of  public  opinion. 
Some  1,525  householders  were  asked 
whether  they  favor  or  oppose  President 
Ford's  proposal  to  take  ofT  price  controls 
on  natural  gas  to  increase  production. 

A  plurality  of  44  percent  of  those 
polled  said  they  favored  deregulation, 
compared  with  only  35  percent  who  said 
they  opposed  it.  The  remaining  21  per- 
cent were  uncertain. 

That  Is  quite  a  switch  from  the  poll 
that  was  taken  a  year  or  so  ago. 

Despite  this  generally  favorable  at- 
titude toward  deregulation,  the  American 
public  is  not  getting  what  it  wants  and 
needs  out  of  Congress.  The  amendment 
that  I  have  offered  would  give  the  Ameri- 
can public  what  it  wants  and  needs. 

This  amendment  to  the  Natural  Gas 
Act  would  take  price-fixing  jurisdiction 
away  from  the  Federal  Power  Commis- 
sion and  allow  the  free  marketplace  to 
determine  the  price  of  natural  gas  as  Is 
done  with  other  commodities. 

Agriculture,  which  depends  heavily  on 
natural  gaa  for  fertilizer,  propane,  and 
pesticides,  was  among  the  first  industries 


to  speak  out  for  deregulation.  Alarmed 
by  a  10-  to  15-percent  shortage  of  nitro- 
gen fertilizer,  Ed  Wheeler,  president  of 
the  Fertilizer  Institute,  a  trade  associa- 
tion which  represents  90  percent  of  that 
industry,  told  a  subcommittee: 

Surely,  over  20  years  of  experience  of  well- 
head regulation  bas  proven  what  a  disaster 
that  policy  is.  We  honestly  and  earnestly 
recommend  that  newly  discovered  gas — 

Exactly  what  we  are  talking  about  in 
my  amendment — 

should  be  permitted  to  flow  through  the 
Interstate  plpeUne  system  at  whatever  the 
market  Is  willing  to  pay. 

In  a  letter  to  the  Conunerce  Commit- 
tee chairman  (Mr.  Macitttsoit)  In  late 
1974,  the  2-million-member  American 
Farm  Bureau  Federation  urged  immedi- 
ate action,  and  they  said: 

Farm  Bureau  members  long  have  recog- 
nized the  pitfalls  of  politically  mandated 
economic  pedicles.  It  Is  our  firm  belief  that 
the  free  market  system  will  assure  the  pro- 
duction of  enough  natural  gas  to  fill  the 
needs  of  farmers  and  all  Americana. 

By  returning  to  a  free  market,  we  will 
go  a  long  way  toward  inducing  produc- 
tion in  order  to  fulfill  those  needs. 

Other  agricultural  groups  are  Joining 
the  forces  of  those  who  realize  that  de- 
regulation will  be  far  less  costly  to  the 
public  than  alternate  fuels  such  as  lique- 
fied natural  gas  Imported  from  unreli- 
able foreign  sources.  I  know  there  have 
been  many  statements  over  the  last  day 
or  two  regarding  cost  equivalency  of  nat- 
ural gas  to  oil.  When  we  start  comparing 
It  and  even  talking  about  $2  a  thousand 
cubic  feet  on  natural  gas,  it  is  still  within 
the  range  of  what  we  expect  oil  to  be 
after  the  expected  increase. 

Resolutions  supporting  deregulation 
have  been  passed  by  the  650,000-member 
National  Grange,  the  National  Agricul- 
tural Aviation  Association  composed  of 
600  crop-spraying  companies,  the  80,000- 
member  National  Association  of  Wheat 
Growers,  the  National  Canners  Associa- 
tion consisting  of  600  member  compa- 
nies, and  the  11,000-member  American 
National  Cattlemen's  Association. 

The  dairy  industry  is  also  strongly 
backing  the  removal  of  price  controls  as 
indicated  by  resolutions  from  the  Inter- 
national Association  of  Ice  Cream  Manu- 
facturers and  the  Milk  Industry  Founda- 
tion representing  1,750  plants  in  the 
United  States.  Support  also  comes  from 
the  National  Milk  Producers  Federation 
composed  of  70  dairy  coops. 

Other  backers  Include  the  National 
Council  of  Farmers  Cooperatives,  the 
National  Grain  and  Feed  Association, 
the  5,000-member  Society  of  American 
Florists,  and  the  American  Seed  Trade 
Association. 

A  recent  avalanche  of  misleading  news 
articles  has  grossly  exaggerated  the  In- 
flationary effects  of  legislative  proposals 
to  lift  the  price  restraints  from  natural 
gas.  But  the  logic  of  a  regulation  is  ob- 
viously more  apparent  to  those  who  write 
the  editorials  for  some  of  our  leading 
newspapers. 

In  its  first  editorial  favoring  deregula- 
tion, the  Washington  Post  said  that: 

.  .  .  our  national  policy  for  natural  gas 
has  turned  Into  a  failure.  ...  It  would  now 


best  serve  the  consumers'  Interest  to  end 
Government  regulation  of  prices  at  the  well- 
head .  .  .  (deregulation)  will  mean  mote 
money  for  the  gas  Industry,  but  much  toon 
Important  it  wiU  mean  adequate  and  reliable 
supplies  for  consumers. 

Mr.  President,  another  Washington 
Post  editorial  noted  that — 
FPC  regulation  has  been  holding  the  price 
of  natural  gas  far  below  the  figures  that 
would  have  been  bid  on  an  unrestricted 
market. 

The  Chicago  Tribune  reminded  its 
readers  that — 

the  story  of  natural  gas  Is  worth  remember- 
ing, because  it  teaches  us  that  misguided 
efforts  to  appeal  to  consumers  by  holding 
down  prices  can  do  far  more  damage  to  the 
country  than  good — and  the  impllcationa  of 
this  goes  far  beyond  natural  gaa. 

Mr.  President,  I  think  that  If  we  will 
look  at  what  has  happened  as  far  as  the 
burning  of  coal  is  concerned,  we  can  il- 
lustrate what  Is  covered  In  that  par- 
ticular statement. 

At  the  turn  of  the  century,  coal  was 
the  primary  industrial  fuel.  Even  as 
recently  as  25  to  30  years  ago,  coal  was 
supplying  30  to  50  percent  of  the  energy 
In  this  country.  Today,  coal  represents 
only  18  percent  of  our  energy  consump- 
tion. 

So  we  find  that  we  are  relying  less 
and  less  on  the  most  abundant  energy 
resource  in  this  coimtry.  In  fact,  we  have 
larger  reserves  of  coal  than  any  other 
country  in  the  world,  and  we  have  a 
great  opportunity  In  the  years  ahead  to 
utIUze  this  great  resource  either  direct- 
ly or  indirectly  through  coal  gasification 
or  coal  liquefaction. 

Mr.  President,  editorial  support  for 
deregulation  has  also  come  from  such 
well-known  newspapers  as  the  Christian 
Science  Monitor,  the  New  York  Times, 
and  the  Wall  Street  Journal. 

On  the  academic  front,  the  list  of  spe- 
cialists in  the  field  of  energy  economics 
who  support  deregulation  Is  growing 
day  by  day.  The  names  Include  Stephen 
Breyer,  professor  of  law  at  Harvard,  and 
Paul  MacAvoy,  professor  of  econcmilcs 
at  Massachusetts  Institute  of  Technol- 
ogy. 

In  a  recent  published  report,  the  two 
educators  said  that — 

.  .  .  Natural  gaa  regulation  has  hxirt  more 
consumers  than  It  has  helped.  It  Is  widely 
recognized  that  regulation  brought  about  > 
reserve  shortage  in  1962,  which  grew  Into 
an  actual  production  shortage  in  1969  .  .  . 

Industry — from  glassmakers  to  auto 
manufacturers — has  issued  a  strong  plea 
for  decontrol  of  natui-al  gas.  In  the  auto 
industry,  much  of  the  gas  is  consumed 
in  processing  automobile  parts  where 
critical  direct  flame  applications  are  re- 
quired and  for  which  natural  gas  Is  the 
only  practicable  fuel.  General  Motors 
Corp.,  in  August  1974,  told  the  Committee 
on  Commerce  that: 

.  .  .  the  most  effective  action  which  Con- 
gress can  take  now  to  Improve  the  serious 
sitxiatlon  In  the  natural  gas  Industry  Is  to 
remove  Federal  controls.  .  .  . 

Mr.  President,  we  have  been  working 
on  this  problem  now  for  many  months. 
I  come  from  a  nonproduclng  State,  but 
my  State  is  dependent  on  the  import  of 
natural  gas.  We  have  a  serious  natural 
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gas  shortage.  I  am  sure  that  our  utilities 
would  welcome  the  opportunity  to  pay 
a  fair  price  for  natural  g£is  If  they  could 
obtain  it. 

Cutbacks  in  Tucson,  Ariz.,  have  placed 
the  Tucson  utility  in  dire  fiscal  difficul- 
ties. Cutbaclcs  in  Phoenix  have  resulted 
in  unemployment. 

In  examining  the  American  peoples' 
thinking  on  deregulation  of  domestically 
produced  oil,  we  find  that  close  to  2  in 
eveiy  10  people  openly  admitted  to  the 
Harris  survey  that  they  had  changed 
their  minds  on  the  energy  decontrol  issue. 
When  asked  why  they  had  switched  their 
position,  this  reason  was  volimteered: 

Deregulation  wlU  bring  In  more  production 
at  home  and  eventually  this  will  bring  prices 

down. 

As  a  truck  driver  in  Denver,  Oolo., 
put  it. 

Under  price  controls,  we  have  been  produc- 
ing less  and  less  oil  In  the  United  States. 
By  letting  the  price  go  up,  we  wUl  get  more 
production,  and  that  will  finally  bring  the 
price  down.  i 

When  we  are  talking  about  natural 
gas  we  are  talking  about  petroleum  prod- 
ucts. We  know  that  30  percent  of  the 
natural  gas  comes  from  the  refining 
process  of  oil  and  that  70  percent  comes 
from  tlie  natural  gas  well. 

People  have  said  that  with  decontrol 
we  are  going  to  encourage  rather  than 
discourage  exploration  for  new  oil  and 
natural  gas.  That  was  cited  by  another 
person  who  has  changed  her  mind  and 
now  favors  deregulation. 

A  young  secretary  in  Rochester,  N.Y., 
said: 

It's  clear  that  by  keeping  controls  on  the 
price  of  oil  and  gas  produced  here  at  home, 
WB  are  discouraging  the  oil  companies  from 
finding  new  sources  of  these  fuels.  We  ought 
to  try  now  to  give  them  an  Incentive  to  see 
II  more  oil  and  natural  gas  will  be  produced. 

"By  encouraging  exploration  at  home, 
we  can  move  toward  less  dependence  on 
Middle  East  oil,"  offered  by  1  in  6  of  the 
people  who  have  shifted  their  views  to- 
ward favoring  deregulation.  As  a  busi- 
nessman in  Moline,  HI.,  put  it, 

Im  fed  up  with  our  being  at  the  mercy  of 
the  oU  potentates  in  the  Middle  East  who 
keep  raising  prices  and  then  holding  back 
on  the  oil.  If  we  get  to  produce  more  in  this 
country,  we  will  be  able  to  tell  those  Arab 
countries  where  to  go. 

I  am  not  saying  that  I  endorse  those 
statements.  I  am  just  pointing  out  that 
there  are  statements  that  endorse  de- 
regulation, and  they  have  come  from  a 
variety  of  areas  of  our  country.  They 
certainly  have  been  very  helpful  in  deter- 
mining how  the  people  of  this  Nation  feel 
about  the  deregulation  of  new  natural 
gas. 

Mr  President  we  face  a  vei-j'  difficult 
siiuation.  As  we  develop  this  legislation, 
we  are  making  decisions  that  I  think  will 
be  very  important  as  to  what  happens  in 
mis  country  in  regard  to  the  economy.  If 
we  have  sufficient  natural  gas  to  take 
^aie  of  the  needs,  it  would  be  a  tremen- 
aous  boost  to  our  economy.  By  each  per- 
c-nUge  point  we  cut  that  supply.  It 
« 111  be  a  great  detriment  to  our  economy. 

Substitutes  for  domestic  natural  gas 
WUl  raise  the  consumer's  bill  much  higher 


than  deregulated  gas.  Within  the  gas- 
utility  distribution  system,  foreign  liqui- 
fied natural  gas — LGN — and  synthetic 
natural  gas — SNG — fnan  coal  or  petro- 
leum will  add  substantially  to  the  costs 
of  being  a  gas  utility  customer.  Those 
customers  who  cannot  be  supplied  by  gas 
utilities  will  be  forced  to  other  fuels, 
primarily  imported  oil. 

It  seems  unfair  to  me  that  in  some 
areas  of  the  country  we  are  cutting  back 
on  the  utilization  of  gas  to  ttie  extent 
that  they  will  not  take  on  new  customers. 
One  only  has  to  talk  to  people  around  tiie 
country  to  find  that  this  is  a  very  unfair 
situation. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Oklahoma. 

Mr.  BARTUETTT.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Arizona  for  very  appropriate  remarks  on 
his  amendment  in  the  form  of  a  sub- 
stitute. 

He  was  talking  about  the  long-range 
problems  and  the  short-range  problems, 
all  the  problems  that  are  connected  with 
the  shortage  we  have  had  for  many 
year^  which  we  have  known  about  for 
many  years,  which  has  been  approach- 
ing us  for  many  years,  in  the  natural 
gas  area. 

I  have  discussed  with  the  Senator  from 
Ohio  various  aspects  of  this  leg^latlon, 
and  he  has  consistently  mentioned  that 
this  bill  is  an  emergency  legislation  pro- 
posal for  the  short  term  and  not  for  the 
long  term.  I  have  expressed  myself  on 
this — that  I  am  quite  concerned  that  It 
does  not  Include  all  aspects,  because  the 
long  term  interests  are  very  Important, 
as  also  Is  Oie  short  term.  It  all  ties  to- 
gether in  one  proposal,  in  my  mind. 

S.  2310  Is  being  advocated  as  emergecy 
legislation  to  relieve  a  shortage  of  nat- 
ural gas  that  we  know  we  will  have  this 
winter.  Just  as  we  did  last  winter,  except 
that  it  will  be  of  greater  proportions.  The 
supposition  is  that  this  bill  guarantee 
that  there  will  be  relief  for  the  distressed 
areas  of  this  country.  I  believe  It  Is  very 
evident  that  S.  2310,  if  passed  and  signed 
into  law,  would  not  provide  emergency 
relief  this  winter.  I  do  not  think  there  is 
any  way  it  could,  because  it  expects  the 
producing  States  to  surrender  natural 
gas  that  is  now  in  the  intrastate  market, 
and  to  provide  gas  to  the  distressed  areas, 
gamble  that  it  would  come  under  per- 
manent FPC  jurisdiction. 

If  the  proponents  of  this  bill  question 
my  statements,  I  think  that  all  they  need 
do  is  talk  to  those  producers  in  the  pro- 
ducing States  who  temporarily  have  ex- 
tra gas,  gas  that  may  be  committed  to  a 
fertilizer  plant  or  some  kind  of  process- 
ing plant,  that  would  be  available  this 
winter  for  use  in  the  East  or  in  the 
North.  If  the  producer  knew  that  he 
would  be  able  to  have  full  replacement 
price  for  his  gas,  so  that  he  could  re- 
place it  and  still  fulfill  his  contract  with 
the  fertilizer  plant  or  the  processing 
plant  he  would  gladly  sell  It  to  the  cur- 
tailed pipelines.  Or,  at  the  same  time, 
for  the  larger  volumes  of  gas  that  are 
available  in  the  producing  States,  they 
could  talk  to  the  pipeline  companies 
which  have  the  gas  and  find  that  they 
have  approximately,  in  three  States,  1 


billion  cubic  feet  of  gas  per  day,  which 
for  180  days  could  become  2  billion  cubic 
feet  for  the  180  days  and  would  take 
care  of  roughly  two-thirds  of  the  pro- 
jected shortage.  Tliat,  coupled  with  al- 
ternate fuels,  particularly  fuel  oil,  could 
make  up  the  difference,  so  that  there 
would  not  be  any  real  discomfort  or  loss 
of  jobs  to  any  great  extent  this  winter. 
What  I  have  just "  outlined  is  what 
would  happen  under  the  Fannin-Bart- 
lett  proposal  or  under  the  proposal  by 
the  distinguished  Senator  from  Kansas 
and  the  distinguished  Senator  from 
Texas,  the  Pearson-Bentsen  proposal: 
because  under  these  proposals,  those 
people  who  have  the  gas  will  make  it 
available  on  a  voluntary  basis  at  a  price 
that  will  permit  them  to  have  replace- 
ment. 

There  is  also  clear-cut  language  in  the 
amendment  sponsored  by  the  Senator 
from  Arizona  to  assure  the  producer  or 
to  assure  the  pipehne  company  that  it 
will  not  lose  its  gas,  that  its  gas  will  not 
be  jeopardized  by  the  interstate  market, 
so  that  it  would  no  longer  be  intrastate 
gas  when  the  emergency  period  is  over. 
Just  ask  him  what  he  thinks  of  the 
proposals  in  Senate  bill  2310.  We  will  find 
that  he  is  most  reluctant  and  will  avail 
himself  of  every  legal  means  to  forestall 
providing  this  gas,  according  to  the  re- 
quirements, under  the  force  and  pres- 
sure of  Senate  bill  2310.  To  anyone  who 
has  the  illusion  that  Senate  bill  2310  will 
provide  relief  for  the  shortage  this  win- 
ter, I  honestly  and  sincerely  believe  that 
if  they  open  up  their  eyes,  they  will  find 
out  they  are  unfortunately  mistaken; 
that  it  will  not  provide  the  relief  that 
the  advocates  think,  that  it  will  be  a 
complete  failure.  Nonetheless,  I  agree 
with  the  proponents  of  the  bill  that 
there  is  a  dire  shortage.  There  has  been. 
There  was  one  last  winter  and  one  the 
winter  before.  And  this  winter  will  be 
worse  and  the  next  winter  will  be  worse 
tlian  that,  and  the  third  winter  still 
worse. 

The  people  who  have  the  gas  are  in- 
terested in  two  things:  one,  that  they 
can  remain  in  the  intrastate  market, 
free,  uncontrolled,  and  not  come  imder 
the  jurisdiction  of  the  Federal  Power 
Commission,  that  they  can  have  the  right 
to  have  a  fair  price,  a  replacement  price 
for  the  gas,  so  that  they  can  replace  it 
They  also  want  to  know  that  there  is 
going  to  be  a  solution  to  this  problem  for 
the  Ions;  range.  They  certainly  do  not 
have  any  confidence  in  S.  2310  as  being 
part  of  a  package  of  short-range  emer- 
gency legislation,  coupled  later  with 
talked-about,  long-range  resolutions 
that  will  really  do  the  job. 

There  is  another  reason.  I  .say,  that  the 
people  who  have  this  gas,  particularly 
the  pipeline  companies,  would  be  most 
reluctant  to  make  it  available  under  S. 
2310.  They  are  being  advised  by  their  at- 
torneys, and  I  think  the  advice  is  good, 
that  they  would  be  subject  to  lawsuits  in 
their  own  States  from  their  own  custom- 
ers for  complying,  because  they  would 
be  selling  gas  at  a  price  that  they  could 
not  replace  it  at.  They  would  be,  perhaps, 
jeopardizing  the  future  of  that  gas, 
which     was     found,     developed,     and 
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marketed  for  the  Intrastate  market  If 
they  Jeopardized  that  gas  permanently 
and  lost  It  to  the  interstate  market  and 
placed  it  under  Federal  Power  Commis- 
sion control,  forever  lost  to  the  intrastate 
market,  then  they  could  very  definitely 
lose  in  lawsuits  large  amounts  of  settle- 
ments in  their  own  State. 

It  would  not  be  fair  to  those  who  have 
made  this  gas  available,  to  the  consiuner, 
the  individual  in  his  household  account, 
and  the  large  producer,  to  have  this  gas 
become  commingled  with  interstate  gas 
and  forever  become  lost  to  the  intrastate 
market,  where  it  was  bom  and  created. 

I  think  that  the  advocates  of  this  bill 
must  recognize,  when  they  are  talking  to 
their  colleagues,  that  It  is  not  a  solution, 
even  In  the  very  narrow  area  that  they 
have  talked,  for  providing  any  relief 
whatsoever  this  winter. 

There  Is  some  relief  being  provided  to- 
day on  a  voluntary  basis  in  Oklahoma 
and.  I  understand,  in  the  other  produc- 
ing States,  and  there  is  relief  that  all  the 
States  which  have  excess  gas  would  like 
to  provide.  But  it  certainly  must  be  on  a 
fair  and  equitable  basis  eo  that  relief  can 
be  enjoyed  this  winter.  But  if  this  bill  is 
passed,  it  will  be  a  guarantee  that  that 
relief  is  not  forthcoming — this  winter, 
the  next  winter,  and  so  on — as  long  as 
this  bill  Is  on  the  books.  This  bill  could 
undoubtedly  be  delayed  in  the  court  for 
a  long  time. 

I  think  that  the  advocates  of  the  bill 
need  to  address  themselves  to  changes  In 
the  bill  that  will  convince  the  owners  of 
the  gas,  the  pipeline  companies,  the  pro- 
ducers who  have  excess  gas  for  a  short 
period  of  time,  that  they  could  sell  gas  at 
a  fair  and  equitable  price,  a  replacement 
price,  and  have  no  concern  about  losing 
their  rights  to  the  Intrastate  market, 
where  the  gas  was  first  developed. 

I  strongly  support  the  bill  by  the  dis- 
tinguished Senator  from  the  consuming 
State  of  Arizona.  I  commend  him  for  in- 
troducing this  good  legislation,  because 
it  does  address  itself  to  the  problem  of 
the  shortage.  It  would  provide  the  maxi- 
miun  amount  of  effort  to  bring  on  new 
supplies  of  gas.  It  will  do  more  than  any 
other  thing  that  can  be  done  today  to 
establish  an  energy  policy  and  send  to 
the  OPEC  nations  the  very  clear  and  un- 
equivocal Impression  that  this  country 
and  this  Congress  do  have  a  consensus  on 
an  energy  policy  that  will  solve  the  prob- 
lem. 

Therefore,  I  commend  the  distin- 
guished Senator  from  Arizona  because 
he  is  coming  up  with  an  answer,  a  very 
clear  answer,  that  is  consistent  with  ac- 
tions of  this  body  and  every  other  area 
of  endeavor  in  commerce  today,  of  not 
having  price  controls.  Why  is  It  that  in 
the  one  area  in  which  we  have  the  great- 
est shortage,  in  which  there  is  the  most 
Importance  from  the  national  security 
point  of  view,  the  economic  point  of  view, 
that  we  have  shortages  on  that  product  in 
the  shortest  supply,  I  do  not  know.  But  I 
do  commend  the  Senator  for  his  inter- 
est in  correcting  this  in  a  very  forthright, 
direct  way. 

Mr.  PANNIN.  Mr.  Piesldent,  I  thank 
the  distinguished  Senator  from  Okla- 
homa. I  consider  him  one  of  the  best- 
informed  Senators  on  the  issue  of  petro- 
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leum  products.  Many  Industries  have 
moved  to  States  where  they  could  be  as- 
sured of  long-range  supplies  of  natural 
gas.  So.  when  he  has  taken  the  poefti<m 
that  we  are  going  to  share  this  gas  with 
other  areas  of  the  country  and  has 
fought  for  a  fair  and  equitable  price  for 
that  gas  to  be  distributed  around  the 
country,  I  think  he  has  taken  a  states- 
manlike position,  for  which  he  Is  cer- 
tainly to  be  conunended. 

We  have  discussed  the  Issues  many 
times,  and  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  has  explained  just  ex- 
actly what  Is  involved,  more  clearly  than 
any  other  Member  of  this  body,  because 
he  has  vast  experience  and  knowledge 
on  the  subject.  We  are  very  fortunate  to 
have  him  In  the  Congress  and  be  able 
to  rely  upon  him  for  advice  and  counseL 
Certainly,  what  Is  happening  today  is 
Important,  not  only  to  his  State  and  not 
only  to  the  Industry  of  this  Nation  but  Is 
very  Important  to  all  the  people  of  this 
country.  We  are  talking  about  supplying 
products  that  are  needed  to  employ  o\xx 
people. 

This  country  has  progressed  because 
we  have  had  low-cost  energy  in  an 
abundant  supply.  We  have  been  able  to 
pay  higher  wages,  and  to  do  more  in  our 
competitive  position  than  other  coimtrles 
of  the  world  because  we  have  had  this 
low-cost  energy. 

Of  course,  I  agree  with  the  Senator 
from  Oklahoma  that  we  have  misused 
the  natural  gas,  and  certainly,  by  hav- 
ing a  control  on  it,  we  did  not  have  a  free 
market.  We  did  not  have  an  opportunity 
to  seek  its  fair  price  so  that  there  would 
be  a  return  on  the  investment  for  greater 
exploration,  and  greater  development.  I 
know  that  he  has  gone  into,  at  great 
length,  the  potential  that  we  have  if  the 
petroleum  Industry  could  have  explora- 
tion fimds  and  be  in  a  position  to  do 
what  is  necessary  to  bring  on  more  gas 
supplies  for  this  country.  He  Is  certainly 
to  be  commended  for  this. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Arizona.  He  made 
a  point  that  I  think  is  quite  interesting. 
Then  I  shall  yield  to  the  Senator  from 
Wyoming. 

The  Senator  from  Arizona  made  the 
point  that  the  producing  States,  which 
do  have  extra  supplies  of  energy  and  of 
natural  gas,  have  it  because  of  the  intra- 
state market,  the  free  market.  Our  State 
is  enjoying  a  relatively  low  unemploy- 
ment. It  has  been  from  2  to  3  percent 
imder  the  national  average  during  this 
recession,  and  this  is  because,  in  part, 
we  have  a  sufficient  supply  of  natural 
gas. 

I  want  to  mention  that  the  State  of 
Oklahoma  has  always  wanted  to  share 
its  gas  with  the  other  States  just  as  we 
want  them  to  share  what  they  have, 
that  we  do  not  produce,  with  us.  We 
expect  to  pay  them  a  fair  and  equitable 
uncontrolled  price  for  their  product,  and 
a  price  at  which  they  can  replace  that 
product.  But,  believe  it  or  not.  we  are 
selling  gas  today  In  our  State  to  people 
back  here  in  the  East  and  North  at  a 
price  of  7  and  8  cents  a  thousand  cubic 
feet,  and  this  happens  in  the  States  of 
Tennessee,  Kentucky,  and  Kansas  and 
others.  This  is  one-twentieth  of  the  cur- 
rent going  price . 


Now,  is  this  fair  and  Just?  i  do  not 
think  so.  But  I  think  it  is  fair  and  It  is 
rery  Just  to  Insist  that  we  do  have  an 
emergency  solution  that  will  work  and 
have  It  tied  in  with  a  long-term  solution 
that  will  work  and  will  provide  gas  for 
everyone,  not  just  In  the  producing 
States. 

Federal  Power  Commission  regulations 
Is  Just  legalized  thievery  that  has  been 
going  on  for  a  long  time.  For  21  years 
it  has  taken  place  in  Increasing  degrees 
up  imtll  the  present  time,  and  I  think 
It  Is  fair  to  terminate  this. 

The  proposal  by  the  Senator  f  rran  Ari- 
zona does  not  terminate  all  of  It  over- 
night, but  over  a  20-year  period  Oiere 
would  be  a  phaseout  of  the  contracts  that 
now  exist,  and  they  would  undoubtedly 
be  negotiated  or  renegotiated  at  the  go- 
ing price. 

What  Is  fairer  than  this?  For  those 
people  in  the  East  who  are  concerned 
about  the  imcontroUed  price  of  gas  at 
the  wellhead,  which  Is  a  small  part  of 
the  total  cost.  I  would  like  them  to  know 
what  happens  In  our  State  with  our  un- 
controlled price  system.  The  price  at  the 
wellhead  has  gone  up  from  50  cents  to 
$1.50  in  the  last  several  years,  a  300-per- 
cent increase.  The  price  to  the  consumer, 
because  of  the  roll-in  effect  of  a  contract, 
has  gone  up  4.7  percent  per  year.  Now. 
this  is  far  below  the  inflation  we  have 
had  in  the  last  few  years,  and  It  Is  cer- 
tainly a  very  reasonable  Increase,  but  it 
is  also  Important  to  know  that  in  these 
States  we  do  have  a  sufficient  supply  for 
our  own  people  and  an  extra  amount. 
Now,  If  we  are  forced  Into  a  price 
control  situation,  as  S.  2310  would  do, 
then  where  are  all  50  States  going  to  get 
gas  when  we  all  have  shortages?  Prom 
whom  will  we  receive  extra  gas  when  we 
are  deficient?  So  this  is  the  beauty  of  the 
proposal  by  the  Senator  from  Arizona, 
and  I  am  very  pleased  to  join  him  in  this 
very  worthwhile  endeavor, 

Mr.  President,  I  will  just  terminate 
my  remarks  very  quickly.  I  know  there 
are  others  who  want  to  talk.  I  know  the 
Senator  from  Ohio  wants  the  floor,  and 
I  will  just  make  one  very  quick  state- 
ment and  I  will  then  yield  the  floor. 

I  just  want  my  colleagues  to  know  that 
this  proposal,  S.  2310,  will  not  provide 
emergency  gas  this  winter  or  next  winter 
or  the  winter  thereafter,  and  I  encourage 
them  to  support  the  Fannin  proposal 
which  will  provide  relief  or  if  they  find 
it  not  as  much  to  their  liking  as  the 
Pearson-Bentsen  bill,  then  I  would  urge 
tJiem  to  support  it  because  It,  too,  will 
have,  it  does  have,  an  emergency  pro- 
vision that  does  work  and  will  provide 
relief  this  coming  winter  and  into  the 
future. 
I  yield  to  the  Senator  from  Wyoming. 
Mr.  HANSEN.  Mr.  President,  I  have 
been  listening  to  this  argument  about  the 
oil  and  gas  shortage  for  the  almost  8 
yeai-s  I  have  been  here. 

Even  before  the  Arab  embargo  of  2 
years  ago,  we  had  some  gasoline  and  fuel 
oil  shortages  caused  by  the  oil  Import 
program  because  our  domestic  produc- 
tion was  going  down  while  we  were  using 
more  and  more  oil. 

Gas  usage  was  also  going  up  while  new 
drilling  for  reserves  was  going  down. 
Most  of  what  I  hear  now  from  those 
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vbo  want  to  keep  the  price  of  both  oil 
sod  gas  under  control  Is  that  higher 
prices  have  not  toought  on  any  more 
production. 

What  is  not  menttoned  is  bow  much 
less  domestic  production  we  might  now 
b&ve  if  prices  had  not  risen  as  much  as 
tiiey  have.  And  how  much  more  produc- 
tion we  might  have  if  interstate  gas  had 
been  allowed  to  compete  with  ttie  intra- 
state market  and  if  all  oil  price  controls 
had  been  removed. 

We  are  still  talking  about  a  top  price 
of  52  cents  for  interstate  gas  as  com- 
pared with  $1.50  to  $2  for  uncontrolled 
intrastate  gas  and  $1.40 — soon  to  be 
)1.60— for  the  gas  we  import  from 
Canada. 

Rather  than  confuse  the  issue  further 
irttli  erroneous  assumptions  and  pro- 
jections, this  body  should  take  the  ociy 
step  which  can  cure  the  oil  and  gas  short- 
ue:  eliminating  price  controls  on  both 
oil  and  gas.  Full  relief  will  not  come  by 
tomorrow  morning.  But  it  will  woric.  It  is 
the  (mly  honest,  real  solution  to  the 
problem. 

In  refuting  a  Senate  Interior  Conunlt- 
tee  staff  analysis  of  his  oil  price  study, 
Robert  R.  Nathan  said  the  staff  report 
«u  critical  of  the  study  because  It  Is 
"lotally  unable  to  relate  a  particular 
crude  price  to  the  level  of  production 
idilch  would  be  forthcoming  at  that 
ivtee."  Nathan  commented  that  while 
rach  Information  would  indeed  be  valu- 
able. It  does  not  exist  today,  nor  Is  It 
likely  to  exist  In  the  Immediate  future. 

He  put  the  matter  more  succinctly  and 
clearly  In  his  testimony  before  the  Sen- 
ate Finance  Committee  on  July  10.  1975 
when  he  said: 

ir  Senator  Nelson  or  Senator  Long  bad 
said  to  me.  "Mr.  Nathan,  If  you  let  new  (Al 
prtOM  go  to  «ia.83  are  you  confident  you 
iw  (olnc  to  get  a  tremendous  amount?"  And 
I  voold  say  no.  I  do  not  knorw.  AU  I  am  say- 
tiig  U  that  If  you  do  not  let  It  go  near  ths 
c<*t,  you  are  never  going  to  know  because 
roa  will  not  get  the  drilling. 

I  quote  from  the  LaRue  report  on 
which  Mr.  Nathan  based  his  comments: 
La  Rttx,  Moobs  ft  ScHAnm, 

DaOaa,  Tex. 
CttcnuTioN    OF    Nrw    On,    Costs— UimrD 
Staizs — Teahs   1968   Through   1974 
FoarwoRB 
Scope  of  investigation 

A  study  has  been  made  to  estimate  the 
•eooomic  coet  of  finding,  developing,  and 
gwludng  crude  petroleum  In  the  United 
Wates,  exclusive  or  the  Prudhoe  Bay  field  In 
^"Mka,  for  each  year  during  the  period  from 
1869  through  1974.  Yearly  historical  addl- 
"OM  to  the  United  States  oU  reserve  Inven- 
wy  were  analyzed  as  were  the  ejqiendlturee 
""oclated  with  petroleum  exploration  and 
owelopment  and  production.  Projections  of 
^Muctlon  and  revenue  attributable  to  the 
™eTves  added  were  processed  using  an  eco- 
D«Ble  model  designed  specifically  for  the 
P^POM-  As  an  aid  to  Interpreting  the  stgntfl- 
«nce  of  derived  economic  oil  costs,  various 
P^leum  activity  indicators  were  compUed 
Md  compared  to  the  seiling  price  of  oU. 
"^e  this  study  U  speciflcally  concerned 
^  wade  petroleum  and  Its  associated  gas, 
"TW«»nlque8  used  are  also  generally  aj>- 
miuv.^.-r*  natural  gas  exploration  since 
"'—J  economic  factors  are  common  to  botli. 
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Authoritf 

This  study  was  authorized  by  Mr.  Robert 
R.  Nathan.  President  of  Robert  R.  Nathan 
Associates,  Inc. 

SovTce  of  information 

Information  used  in  this  study  was  ob- 
tained from  published  sources  which  we  con- 
sider to  be  the  moBt  reliable  and  complete, 
our  own  files,  and  work  papers  compiled  dur- 
ing fverlouB  work  on  cost  data  for  Project 
Independence.  The  calculations  of  new  oU 
cost  are  consistent  with  those  developed  by 
the  Interagency  Task  Force  on  Oil,  chaired 
by  Dr.  V.  E.  McKelvy  of  the  U.S.  Geological 
Survey.  Some  of  the  more  Important  pub- 
lished references  may  be  found  In  Api>endlz 
A  and  other  sources  are  given  as  footnotes 
on  various  tables  and  figures  In  this  report. 

8I7MMAST  AND  CONCLUSIOm 

A  series  of  computations  have  been  made 
for  each  of  the  yean  from  1950  through  1974 
to  estimate  the  economic  coet  of  crude  pe- 
troleum in  the  United  States,  exclusive  of 
Pnxlhoe  Bay,  Increased  from  (2.86  per  bar- 
rel In  1959  to  $8.70  per  barrel  in  1973.  Dur- 
ing the  same  period,  the  tjrplcal  selling  price 
of  new  oil  increased  from  $3.25  to  $4.00  per 
barrel. 

As  a  coDsequence  of  the  ever  Increasing 
disparity  between  the  actual  t^vanrantf  eost 
and  selling  prices  petzolenm  exploration 
daring  the  period  declined  sharply.  Between 
1960  and  1973  total  drlUlng  acUvlty  dropped 
60  percent,  drilling  rigs  In  service  declined  by 
60  percent,  and  over  100  producers,  many  of 
substantial  size,  found  It  more  attractive  to 
sell  their  properties  to  larger  International 
firms  than  to  continue  exploration  activities. 

Nationwide  costs  have  not  been  con^lled 
for  1974.  but  we  have  estimated  capital  ex- 
penditures based  on  the  number  of  wells 
drilled  and  have  calculated  the  economic  coet 
of  oil  found  in  1974  to  be  $12.84  per  barrel. 
As  a  result  of  the  Arab  embargo,  the  1974 
selling  price  for  crude  oil  increased  to  ap- 
proximately $10.00  per  t>arrel,  providing  great 
stimulus  to  exploratory  drilling  and  a  mariced 
revnsal  In  the  16-year  trend  of  decUnlng 
acttvlty. 

SBonomlc  cost  Is  defined  as  the  cost  of 
finding,  developing,  and  producing  crude  pe- 
troletmi  plus  the  minimum  return  on  Uie 
operator's  capital  necessary  to  sustain  explo- 
ration. The  economic  costs  of  new  oil  sup- 
pUee  are  calculated  by  the  discounted  cash 
fiow  rate  of  return  method  whereby  rerenuee 
from  the  sale  of  oil  and  their  attendant  costs 
are  projected  yeariy  over  Uie  expected  Ufe  of 
the  reserve.  OU  prioea  are  adjusted  within 
the  economic  nuxM  untu  the  discounted 
cash  flow  rate  of  return  to  the  producer 
(after  federal  income  taxes)  Is  18  percent, 
the  minimum  required.  In  our  opinion,  to 
maintain  exploration  levels.  Detailed  t«sulta 
of  the  economic  calcnlatlons  and  tlM  meth- 
ods used  In  their  derivation  are  contained 
within  the  text  of  the  report. 

One  Important  factor  affecting  economic 
oil  costs  Is  the  depletion  allowance  which 
has  now  been  repealed  for  the  nation's  major 
producers.  Calculations  made  previously 
using  the  same  economic  model  but  not  In- 
cluded in  this  woric  have  shown  that  elimi- 
nation ot  the  depletion  allowance  win  In- 
crease econocnlc  ooets  of  new  oil  by  approxi- 
mately 20  to  34  percent^ 
Submitted. 

John  D.  LaRux,  P.X. 

Mr.  President,  while  the  study  was 
primarily  concerned  with  the  price  of 
oU  and  associated  gas — about  25  per- 
cent of  total  gas  supply — you  will  note 
In  the  report:  "The  techniques  used 
are  also  gen»ally  ai4;>llcable  to  natural 
gas  exploration  since  many  economic 
factors  are  ccMumon  to  both." 


As  a  further  indication  of  the  validity 
of  the  Nathan  report  the  weekly  Energy 
Information  published  in  Denver  by  Pe- 
troleum Information  Corp.,  a  subsidiary 
of  A.  C.  melson  Co.  in  their  latest  Issue 
forecasts  that  1975  win  be  the  biggest 
drilling  year  In  a  decade. 

They  predict  on  present  trends  that 
a  total  of  36.952  wells  will  be  drilled  this 
year,  an  Increase  of  4,583  wells,  or  15.1 
percent  over  the  1974  totals. 

Tlie  report  continues : 

The  projected  total  of  36,952  compares 
with  a  rig-and-manpower-avallabUity  drill- 
ing-potential estimate  of  36,040  made  ear- 
lier this  year  (KI  S-6-76).  It  assumed  fuH 
xise  of  men  and  iron  in  keeping  with  the  1974 
pattern.  But  the  pattern  has  changed,  and 
the  higher  total,  if  attained,  will  in  large 
part  result  from  the  change  in  operational 
pattern. 

First.  new-field-wUdcat  drilling  appears 
likely  to  be  l>eIow  that  of  1974.  Tben'a  an 
increase  in  development  and  eloae-tn  driU- 
ing  which  should  result  in  more  wells  per 
rig.  Second,  average  total  depth  of  aU  wells 
drilled  will  be  less  this  year  than  In  1974. 
Projections  do  Indicate  an  Increaee  In  foot- 
age, but  not  as  much,  i>eroentagBwlM,  as  the 
Increase  in  wells  completed. 

Trend-line  projection  of  new  field  wild- 
cats indicates  a  1975  total  of  6,639.  which 
compares  with  6,710  In  1974.  The  projected 
total  falls  2.9%  sh<Mt  of  last  year. 

For  the  Chase  Bfanhattan  Bank  group  of 
larger  operators,  it  appears  that  the  decline 
wlU  amount  to  S.6%.  New-Oeld  wlldcata 
drilled  by  aU  other  operators  are  predicted 
to  decline  by  3.4%. 

High-risk,  bigh-coet,  remote  and  CMtp  ex- 
ploratory work  ^>pesrs  to  have  been  nega- 
tively Impacted  by  cash  flow  reduction  be- 
cause of  elimination  (for  the  majon)  and 
reduction  (for  others)  of  percentage  deple- 
tion. 

However,  projections  indicate  that  "other 
exploratory"  and  development  drilling  will 
Increase  over  1974  by  19.8%.  The  Chase 
Group  totals  are  headed  for  an  Increase  of 
11.6%,  while  aU  otlter  operators  apparently 
wUl  Increase  this  type  of  drilling  by  22.2%. 

This  trend  In  drUllng  reflects  an  emphasis 
on  increasing  domestic  productive  capacity. 
It  may  also  reflect  attempts  on  the  part  of 
smaller  operators  to  Increase  their  produc- 
tion to  the  2,000  barrels  i>er  day  provision 
for  percentage  depletion  as  rapidly  ae  pos- 
sible. On  the  part  of  the  larger  companies, 
replacement  of  cash  flow  lost  to  eUmtnatlon 
of  percentage  depletion  can  be  more  re- 
liably accomplished  by  emphasis  on  prt^ter- 
tles  providing  the  most  certain  and  nkost 
favorable  application  of  cost  depletion. 

Projections  Indicate  a  whopping  29.8%  In- 
crease In  the  number  of  oU  wells  completed. 
The  1974  total  was  12,931.  Projection  for  this 
year  is  16,786. 

An  Increase  In  gas  weU  completions  Is 
also  indicated,  but  It  amounts  to  only  4% 
more  than  the  1974  total  of  7,131  wells.  This 
would  appear  to  reflect  the  less  attractive 
economic  position  of  gas  production  as  com- 
pared  to  oU  at  this  time. 

Mr.  President,  It  seems  to  me  that 
there  is  a  rather  obvkius  message  here. 

First,  new  gas  well  cnwiplettans  were 
far  bdow  those  for  oil  and  the  great  ma- 
jority of  the  oil  wells  were  development 
wells  rather  than  wildcat  or  exploratory 
wells. 

As  you  know,  the  price  of  new  oil  has 
been  exemi>t  from  price  control  and  for 
each  additknal  barrd  produced  from  a 
lease  already  In  production  In  1973,  an- 
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other  or  "released"  barrel  is  ex«npt.  So 
naturally  the  companies  drilled  where 
they  had  the  better  chance  of  Increasing 
production  rather  than  taking  the  risks 
of  dry  holes  on  wildcats. 

Total  gas  well  completions  are  pre- 
dicted to  be  only  4  percent  above  1974 
compared  with  an  increase  in  all  oil  well 
completions  of  15.1  percent. 

So  here  is  proof  of  what  the  Nathan 
study  meant  in  its  summary  and  con- 
clusions for  the  series  of  computations 
made  for  each  of  the  years  from  1959 
through  1974  to  estimate  the  economic 
cost  of  crude  petroleum  in  the  United 
States: 

Between  1069  and  1973  total  drUIing  activ- 
ity ilropped  60  i>ercent,  drilling  ligs  In  service 
deoUned  by  60  percent,  and  over  100  pro- 
ducers, many  of  substantial  size,  foimd  It 
mora  attractive  to  sell  tbelr  properties  to 
larger  international  Qrcaa  tban  to  continue 
exploration  actlvltlM. 

llie  Nathan  report  also  concluded  that 
the  calculated  economic  cost  of  oil  foimd 
In  1974  to  be  $12.84  a  barrel. 

On  a  comparable  Btu  basis — 6,000  cubic 
feet  of  gas  to  a  barrel  of  oil — and  on  the 
•aaomptlm  that  it  ooets  as  much  to  drill 
and  complete  a  gas  well  as  an  oil  well, 
then  Uie  econcnnlc  cost  of  gas  should  be 
flconewhere  in  the  range  of  $2  per  thou- 
sand cubic  feet  and  that  is  about  what 
the  uncontrolled  intrastate  fffice  has 
gone  to  in  Texas — up  to  $1.00. 

Two  case  histories  of  intrastate  gas 
Illustrate  the  point. 

Intrastate  gas  in  Oklahoma,  that  is 
new  gas  sold  intrastate  increased  from 
2.8  billion  in  1972  to  7.6  billion  in  1974. 
In  1972  the  bulk  of  gas  sold  Intrastate 
went  for  20  cents  to  60  cents  per  thou- 
sand cubic  feet.  By  1974  by  far  the  larger 
volume  sold  for  60  cents  to  $1. 

And  one  of  the  most  convincing  ex- 
amples of  the  (qiwratlon  of  the  law  of 
supply  and  demand  is  the  Fort  Worth 
basin  in  Texas,  a  flve-county  area.  In 
1972  there  were  261  wells  drilled  wlUi 
gas  selling  at  23  cents  up  to  50  cents.  In 
1973.  388  wells  were  drilled  with  the  in- 
trastate price  rising  to  more  than  $1  per 
thousand  cubic  feet  and  in  1974,  738  wells 
were  drilled  as  the  price  rose  to  $1.60. 

OiMnpare  tiiat  with  the  July  29  report 
fn«n  the  Federal  Power  Commission  of 
April  1975  costs  of  natural  gas  purchases 
from  domestic  producers,  almost  entirely 
under  rates  regulated  by  PPC — 32.87 
cents  per  thousand  cubic  feet.  Prices  for 
purchases  from  Canadian  and  Mexican 
sources  averaged  102.77  cents  per  thou- 
sand. 

For  the  12  months  ending  April  1975, 
the  average  price  paid  to  domestic  pro- 
ducers was  23.84  cents  per  thousand  so 
Is  it  any  wonder  that  unless  gas  could 
be  sold  Intrastate  at  the  market  price, 
very  few  were  interested  in  making  the 
tremendous  Investments  and  taking  the 
risks  involved  if  52  cents  per  thousand 
was  ail  they  could  expect  from  their 


But  we  can  have  more  gas  and  I  be- 
Ueve  we  can  have  substantial  amounts 
for  this  winter's  sluurtage  if  we  will  Just 
forget  about  area  celling  rates  and  let 
the  pipdlne  people  go  into  the  intra- 
state maiicet  and  offer  intrastate  prices. 


And  then  go  the  next  step  and  decon- 
trol the  price  of  all  new  gas. 

My  good  frioid  and  colleague  from 
Ohio  (Mr.  Gumr)  raninds  us  that  this 
is  a  Federal  problem,  a  national  problem, 
and  not  a  sectional  problem  and  I  agree 
with  him.  If  those  in  Ohio  who  must 
have  the  gas  to  keep  their  factories  op- 
erating are  willing  to  pay  the  price  now 
being  paid  by  producing  State  consum- 
ers, in  Texas.  Oklahoma,  Louisiana,  Cal- 
ifornia, New  Mexico,  and  Wyoming,  then 
I  believe  they  can  get  the  gas. 

And  imder  the  emergency  provisions 
of  the  Fannin  amendment,  I  believe  they 
can  get  enough  of  it  this  winter  to  pull 
them  through. 

Then  if  they  will  go  the  next  step  and 
vote  to  decontrol  the  price  of  all  new 
gas,  you  will  see  the  biggest  spurt  of 
drilling  activity  in  20  years  both  on  and 
offshore  and  gas  coming  back  into  the 
interstate  system. 

As  my  esteemed  colleague  from  Ari- 
zona has  pointed  out,  offshore  is  where  a 
lot  of  the  gas  is  but  it  costs  more  to  find 
it  and  bring  it  ashore. 

And  as  contrasted  with  a  royalty  of 
one-eighth  on  Federal  onshore  lands  and 
most  private  lands,  the  Federal  share  on 
offshore  production  is  one-sixth  of  the 
gross  value  of  everything  produced. 

The  history  of  offshore  production  in 
the  Gulf  of  Mexico  has  not  been  as 
profitable  as  many  had  hoped.  And  un- 
less the  price  of  oil  and  gas  is  high 
enough  to  repay  the  economic  cost,  it 
will  not  be  discovered  and  produced. 

And  neither  will  extension  of  FPC 
price  controls,  end  priorities,  and  other 
regulations  put  intrastate  gas  into  the 
interstate  system. 

You  can  lead  a  horse  to  water  but  you 
cannot  make  him  drink.  Those  who  have 
risked  their  capital  in  drilling  gas  wells 
that  cost  $2  to  $3  million  each  will  not 
willingly  submit  to  the  FPC  controls  and 
regulations  that  have  been  such  a  miser- 
able failure  and  are  responsible  for  the 
gas  shortage  we  are  now  trying  to  rem- 
edy. 

Domestic  oil  producers  did  not  bring 
on  OPEC  cartel  prices.  If  it  had  not 
been  for  FPC  gas  pricing  and  bargain 
rate  crude  oil  prices  kept  low  by  the 
threat  of  more  cheap  imports,  we  would 
not  be  over  the  barrel  of  dependency  on 
high-priced  foreign  oil  and  the  threat 
of  more  embargoes. 

And  the  only  way  we  will  get  out  of 
it  is  by  paying  the  economic  cost  of  find- 
ing and  producing  more  oil  and  gas — 
increasing  our  own  supply. 

Congressman  Otis  Pike,  chairman  of 
the  House  Intelligence  Committee,  wrote 
a  guest  editorial  for  the  Los  Angeles 
Times  recently  that  ended  this  way: 

We  as  politicians  and  tbe  American  people 
as  voters  have  drifted  into  a  mental  attitude 
whlcb  assxunes  tbere  is  a  legislative  cxm  for 
every  ailment  of  mankind.  Tbere  is  no  sucb 
tblng. 

Wbetber  or  not  Congress  passes  a  bealtb 
care  bUI,  Americans  will  sicken  and  suffer 
and  die. 

Wbetber  ot  not  Congress  passes  an  energy 
bm,  petroleum  is  a  finite  commodity  which 
is  disappearing;  accordingly  it  wlU  become 
greatly  more  expensive  as  it  becomes  scarcer 
and  eventually  disappears. 


In  its  effort  to  protect  the  consumer 
from  higher  gas  prices,  this  Congress  can 
assure  a  continuation  of  the  gas  shortage. 

Or  it  can  get  the  government  out  of  the 
gas  business  and  get  more  gas  into  the 
interstate  system. 

These  ai-e  my  reasons  for  supporting 
the  amendment  of  my  good  friend  from 
Arizona  (Mr.  Fannin)  to  decontrol  the 
price  of  all  new  gas  and  give  the  pipelines 
authority  to  buy  intrastate  gas  at  intra- 
state prices  for  a  180-day  period. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Ann  Wray  of  my 
staff  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Rose  OUare  of 
my  staff  be  granted  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  I  adc 
unanimous  consent  that  Darla  West  be 
granted  the  privileges  of  the  floor  dur- 
ing the  debate  on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  we 
have  reached  the  hour  that  has  been 
agreed  upon  for  the  vote — and  perhaiw 
I  should  make  the  motion  to  table. 

So,  Mr.  Pi-esident,  I  move  to  table  tbe 
Fannin  amendment.  No.  938,  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflJcient  second?  There  is  a  sufBdoit 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROLLINGS.  Now,  Mr.  President, 
let  me  cleai*  up  some  matters  with  respect 
to  the  Fannin  amendment.  The  first  sec- 
tion of  the  distinguished  Senator's 
amendment  would  remove  FPC  jurisdic- 
tion over  'the  sale  or  deUvery  by  a  pro- 
ducer to  a  natural  gas  compsmy  of  nat- 
ural gas  in  interstate  commerce."  But 
goes  right  to  the  heart  of  ending  the 
requirement  for  the  dedication  of  sup- 
plies to  a  particular  interstate  pipeline. 

The  Senator  guarantees  with  his  par- 
ticular decontrol  amendment  that  the 
Federal  Power  Commission  no  longer  will 
have  control  over  the  delivery  of  gas, 
and  since  they  have  no  authority  or  ju- 
risdiction cannot  require  a  dedication. 
There  being  no  dedication  requii-ement, 
what  we  have  guaranteed  is  total  chaos 
in  the  natural  gas  markets,  for  what  will 
occur  in  the  next  2  or  3  years,  is  that 
the  most  powerful  and  the  most  wealthy 
will  prevail.  The  needy  will  be  set  aside 
by  the  greedy.  The  rich  will  overcome 
the  poor,  and  the  hospital,  without  a  gas- 
buying  divisions,  and  the  institution 
school,  or  the  fertilizer  manufacturer 
would  be  at  the  total  mercy  of  that  un- 
controlled market  for  an  essential 
commodi^. 

We  will  have  tremendous  inflation  in 
the  food  market,  and  a  complete  break- 
down of  dedicated  supplies  to  the  inter- 
state pipelines.  We  have  built  up  a  mag- 
nificent supply  system  of  relatively  cheap 
and  reliable  natural  gas  for  America  in 
33  million  homes  and  for  over  one-half 
of  the  industrial  jobs  in  the  country. 
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ITien  here  today  the  Fannin  amendment 
vould  strike  it  all  aside  after  the  short- 
ages and  the  grief  occur,  they  will  come 
back  here  to  Congress.  In  the  meantime, 
there  would  be  inflation,  and  a  break- 
down of  supply  to  essential  users  in  the 
interstate  market.  We  will  be  pouring 
extra  money  into  coal  gaslflcatlon  plants 
trying  to  fin  the  gap.  This  is  exactly 
what  happens  «ith  total  decontrol.  I  do 
not  know  any  better  way  to  put  It  to  my 
colleagues  on  the  floor.  Go  to  your  own 
hometown  and  your  own  home  State  and 
answer  the  question  of  whether  or  not 
you  would  take  the  public  service  utility 
and  decontrol  it. 

ADPmONAl,  STATEMEICrS  STTBMnTED 

Mr.  GRIFFIN.  Mr.  Piesident,  I  have 
reservations  about  some  provisions  of 
the  Pannln  proposal.  But  I  beUeve  there 
should  be  an  opportunity  to  consider  It 
on  its  merits,  and  to  consider  amend- 
ments to  it.  In  general,  It  points  the  way 
torard  a  lon^term  solution  of  the  nat- 
ural gas  problems,  which  is  very  much 
needed. 

ACTION  ON   NATITIAL  GAB   NEEDED   NOW 

Mr.  HELMS.  Mr.  President,  I  have  at 
hand  a  copy  of  recent  testimony  pre- 
sented by  Honorable  Marvin  R.  Wooten, 
chairman  of  the  North  Carolina  Utihties 
Commission,  before  the  Subcommittee  on 
Energy  and  Power  of  the  House  Inter- 
state and  Foreign  Commerce  Committee. 
Since  It  addresses  the  natural  gas  ques- 
tion now  pending.  I  desire  to  share  it 
with  Senators. 

It  is  uncontroverted  that  the  natural 
gas  curtailment  situation  in  North  Caro- 
lina is  critical.  It  is  retarding  the  eco- 
nomic and  industrial  development  of  the 
State,  and  as  the  winter  heating  season 
grows  nearer,  many  responsible  and  In- 
formed individuals  are  wondering  just 
how  many  employees  will  be  out  of  work 
because  theii-  particular  industry  can- 
not obtain  the  essential  natural  gas  to 
operate.  I  will  not  now  attempt  to  recap 
the  seriousness  of  the  situation. 

In  his  testimony.  Chairman  Wooten 
Makes  the  point  very  clearly.  He  also 
suggests,  and  rightly  so,  that  Senate  bill 
2310  will  not  resolve  the  natural  gas 
crisis  in  North  Carolina  this  winter. 
Rather,  he  favors  the  180-day  emergency 
purchase  concept,  contained  in  S.  2330 
•ad  the  Pearson  substitute,  as  the  only 
realistic  short-term  solution.  IdeaUy,  he 
states,  this  emergency  purchase  approach 
should  be  supplemented  by  the  direct 
sale  authority  recently  approved  by  the 
Federal  Power  Commission. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  complete  text  of  Chairman 
"-ootens  testimony   be  printed  in  the 

Kicou). 

There  being  no  objection,  the  remarks 
lere  ordered  to  be  printed  in  the  Record, 
a'iollows: 

Kekarks  of  Marvin  R.  Wootbn.  Chairman. 
«o«TH  Carolina  UTn.iTn:8  Commission,  Be- 
•■o«£  THE  HoosB  Commerce  Energy  Sub- 

i-OMMTTTEE 

.i»  many  of  you  are  already  aware  North 
ttfoiina  is  expect«d  to  have  less  natural  gas 
^nu  winter  with  which  to  supply  Its  tra- 
aiLional  demands  for  thU  vital  product  than 
m  other  state  to  the  nation.  This  sltuatKm 
foot  new  to  us.  since  we  have  experienced 
7™  •»  the  most  severe  curtailments  of  nat- 
ural gas  in  recent  yenrs  ot  anv  state.  How- 


tvos,  we  have  never  before  faced  an  energy 
crisis  of  the  magnitude  that  looms  in  front 
of  us  this  winter. 

There  are  several  reasons  why  Nw^h  Caro- 
lina has  been  placed  in  this  frightening  and 
iinenvlable  position.  First  of  all,  withto  tbe 
boundaries  of  North  Carolina,  there  is,  at 
present,  no  production  of  natural  gas,  petro- 
leum or  any  other  natural  hydro-carbon 
product.  Our  state,  like  many  others,  is  to- 
tally dependent  on  production  from  our  sister 
states.  Louisiana  and  Texas,  and  from  the 
federal  offshore  domain  to  meet  otu:  needs 
for  gas.  Second,  North  Carolina  Is  one  of  a 
very  few  states  In  America  that  has  only  one 
Interstate  pipeline  system  serving  the  state, 
namely.  Transcontinental  Qas  Pipeline  Cor- 
poration (Transco) .  Third,  Transco  at  pres- 
ent has  one  of  the  highest  levels  of  ciu-taU- 
ment  of  any  major  Interstate  gas  pipeline  in 
this  nation.  Fourth,  relative  to  other  states 
on  Transco's  system.  North  Carolina  has  a 
relatively  higher  percentage  of  industrial  use 
of  natural  gas  and  a  correspondingly  lower 
percentage  of  small  commercial  and  residen- 
tial use.  This  fact  alone  mandates,  under 
present  Federal  Power  Commission  curtail- 
ment priorities,  that  our  State  wlU  have  a 
larger  curtailment  than  tbe  Transco  system 
average  curtailment.  The  addition  of  all 
these  factors  has  meant  that  natural  gas 
customers  In  North  Carolina  have  suffered 
Immeasurably  as  a  result  of  the  ever  deep- 
ening curtaUments  of  recent  years. 

Some  results  of  these  curtailments  have 
been  higher  gas  costs  to  residential  and 
small  commercial  customers,  pressure  on  al- 
ternate fuel  supplies  and  prices,  loss  of  some 
existing  industrial  plants  and  the  loss  of 
numerous  new  potential  Industrial  plants  In 
North  Carolina.  During  the  last  two  winter 
seasons,  aU  industrial  customers  that  have 
experienced  curtailment,  except  for  one  fer- 
tilizer plant  which  bad  to  cease  production 
altogether  for  approximately  one  month  last 
winter,  have  been  able  to  continue  operating, 
because  (1)  all  had  the  capability  of  using 
alternate  fuel  sources  and  were  succesBfuI 
In  securing  adequate  alternate  fuel  supplies. 
(2)  both  winters  were  much  warmer  than 
normal  In  terms  of  degree  days.  (3)  in  re- 
sponse to  pleaa  by  our  Commission,  resi- 
dential and  Srm  commercial  customers  ctm- 
served  16%  of  the  gas  previously  used  by 
them,  even  aftM"  adjustments  for  warmer 
than  normal  temperatures,  and  finally  (4) 
industrial  production  and  energy  demands 
were  greatly  depressed  In  1974:-1975  due  to 
the  economic  recession. 

For  the  first  time  since  North  Carolina 
has  faced  curtailment,  this  upcoming  winter 
seascm  of  1976-78  hoJds  the  definite  p<MBlbmty 
that  arm  Industrial  customers  without  alter- 
nate fuel  capability,  most  of  whom  use  the 
natural  gas  for  high  priority  feedstock,  proc- 
ess and  plant  protection  uses,  wUl  be  cur- 
tailed for  the  entire  winter  season  from 
November  16  to  April  15.  The  results  of  such 
a  ciu-tallment  wUl  be  the  loss  of  blUions  of 
dollars  of  production.  In  such  fields  as  tex- 
tiles, fertilizer,  brickmaking,  food  processing, 
aluminum  and  nuclear  fuel,  and  the  loss  of 
tho\isands  of  Jobs — these  drastic  results  will 
come  at  a  time  when  our  economy  la  Just 
beginning  to  recover  from  the  recession  of 

1974. 

Present  data  available  to  the  North  Caro- 
lina Utilities  Commission  projects  that  the 
curtailment  for  the  upcoming  winter  season 
wUl  be  In  the  range  al  60-60%,  depending 
upon  which  of  the  many  curtailment  plans 
presently  being  considered  by  the  Federal 
Power  Commission  Is  finally  approved.  Even 
if  the  lowest  perceutage  presently  projected 
of  50%  Is  experienced  this  winter,  many  of 
the  high  priority  industrial  and  commercial 
customers  in  M<»-th  Carolina  face  the  real 
and  present  danger  of  being  without  any 
energy  source  for  tbe  upcoming  winter  sea- 
son. 

If  there  is  to  be  any  reversal  of  the  present 
treitd  of  e\er  increasing  curtailments,  and  any 


hope  of  relief  for  North  Carolina  from  the 
bleak  picture  which  I  have  sketched,  tbere 
must  be  definite  and  immediate  action  troa 
the  President  and  the  Congress  of  the  United 
States.  The  Congress  now  has  before  It  two 
bUls,  (1)  Senator  HoUlugs'  Senate  Bill  2310, 
which  has  been  Introdced  by  Representative 
Dingell  as  House  BiU  9464;  and  (2)  the  Ad- 
ministration's Bill  No.  2330,  Introduced  by 
Senator  Pearson,  which  has  likewise  been 
introduced  by  Representative  Devme  as 
House  BUI  9755.  Both  of  these  bills  have  been 
written  to  attempt  to  provide  emergency 
help  in  ellmlnaitlng  the  present  serious  short- 
fall of  natural  gas  in  this  nation  for  the 
upcoming  wtoter. 

It  is  my  understanding  that  both  of  these 
bUls  cannot  and  wUl  not  be  enacted  Into  law. 
At  most,  only  one  or  the  other,  but  not  both, 
wUl  be  enacted.  In  light  of  this  fact,  I  must 
say  that  House  BUI  9765  (Senate  Bm  2330) 
holds  the  most  potential  for  helping  to  soften 
the  effects  of  curtailment  of  natural  gas  for 
tbe  upcoming  winter  season.  House  Bill  9464 
(Senate  bm  2310)  has  some  features  that 
arguably  have  merit,  but  due  to  the  ex- 
tended time  frame  and  multiple  agency  ac- 
tions necessary  to  administer  this  bill.  It 
holds  little  or  no  reasonable  hope  of  seciu'- 
ing  additional  gas  volumes  for  tbe  inter- 
state market  during  the  upcoming  winter. 

There  are  many  featiires  cA  House  BiU 
9755  (Senate  BUI  2330)  that  should  give  a 
boost  to  the  present  sagging  Interstate  nat- 
ural gas  supply  situation.  I  would  like  to 
elaborate  on  why  I  feel  that  this  blU  holds 
such  definite  promise. 

TITLE   n 

"Interstate  Pipeline  Emergency  Natural  Oas 
Purchases  Act  of  1975" 

Section  204  in  my  opinion  is  the  sole 
moet  Important  short  term  feature  of  this 
biU.  Without  question  this  180  day  exemp- 
tion should  allow  Interstate  pipelines,  such 
as  Transco,  to  purchase  short  term  emer- 
gency gas  for  the  upcoming  winter.  It  Is  not 
unrealistic  to  believe  that,  by  utilizing  this 
exemption,  enough  Increased  suf^lles  of  nat- 
xu-al  gas  can  flow  Into  the  Interstate  market 
almost  immediately  to  allow  curtailment 
levels  no  greater  than  last  winter  and  to 
allow  high  priority  North  Carolina  industrial 
customers  to  survive  the  impending  serious 
crunch  that  now  looms  ahead. 

Thus,  valuable  time  can  be  gained  In  which 
to  decide  upon  more  long  range  solutions  to 
our  energy  problem.  It  should  be  noted  that 
the  language  of  the  exemption  is  permissive 
and  not  mandatory.  In  that  the  word  "May" 
rather  tban  the  word  "Shall"  Is  used  with 
regard  to  the  duty  of  the  Federal  Power 
Commission  to  exempt  emergency  purchases 
from  the  provisions  of  the  Natural  Oae  Act. 
While  we  would,  and  do,  support  the  blU  as 
it,  we  feel  that  the  intent  of  Congress  would 
be  better  expressed,  luiless  tbere  exists  valid 
reasons  to  the  contrary,  by  using  the  word 
''ahaU"  rather  than  "May~.  We  feel  that  there 
are  sufficient  protections  against  abuse  of 
the  emergency  purchase  authority  to  allow 
this  change  to  be  made. 

Specifically,  before  any  emergency  purchase 
can  be  made,  the  Federal  Power  Commission 
must  determine  that  the  affected  Interstate 
pipeline  "does  not  have  a  sufficient  supply  of 
natural  gas  to  fulfiU  the  reqtilrements  of  Its 
high  priority  consumers  of  natural  gas"  aiMl 
that  such  pipeline  "is  curtailing  deUTUlea 
pursuant  to  a  curtailment  plan  on  lU*  with 
the  Commission".  In  any  event,  even  If  • 
mistake  were  made,  the  authority  wlU  ezpir* 
at  the  end  of  no  more  than  one  hundred 
and  eighty  days. 

TITUE   m 

"Curtailed    Consumers    Emergency    Natural 
Gas  Purchases  Act  of  1976'* 
Section  304  would  allow  high  priority  to- 
dustrlal  consumers  of  natural  gas  to  pur- 
chase directly  from  the  Intrastate  market 
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tbair  own  natural  gu  suppllM  and  arrange 
for  tli«  transpoitatlon  of  suoli  gaa  by  regu- 
lated Interstate  pipeline  companlee.  Tbls  sec- 
tion of  House  Bill  9755  (Senate  Bm  3880) 
coincides  with  the  preeent  VMeral  Power 
Ck»unlB8lon  policy  on  tbls  matter  as  pro- 
posed In  FPC  Docket  No.  BM76-36  and 
adopted  by  the  Federal  Power  Commission  as 
Its  general  policy  in  FPC  Order  No.  633  Issued 
on  August  28,  1970.  Title  m  also  contains 
mucb  merit  in  that  tt  provides  another 
method  for  securing  much  needed  natural 
gaa  BuppUee  into  the  Interstate  market  tor 
the  upoomlng  winter  season.  Several  Indus- 
trial consumers  In  North  Carolina  have  al- 
ready shown  a  sincere  desire  to  exercise  this 
option  to  purchase  their  own  natural  gas 
suppUee,  and  the  North  Carolina  Utilities 
Commission  has  just  recently  approved  rates 
for  transportation  of  this  gas  by  several  of 
the  regulated  Intrastate  distributing  com- 
panlee tn  Nortb  Carolina. 

Section  804(b)  ot  Title  m  clarlfles  and 
ellmlnaites  the  feared  possibility  that  the 
Vtoderal  Power  Oommlaelon  might  assert  lurls- 
tflctton  over  any  Intrastate  gas  distribution 
eoBtfttixf  In  Norm  CanAlna  or  the  nation 
wUdi  attempted  to  transport  the  natural  gas 
puTBluwed  by  the  Uuttvldual  consumers  as 
alknred  in  Sectloti  804  of  Titte  m.  We  wliole- 
heartedly  aupport  this  provision  as  being  In 
eompleta  aocord  with  the  letter  and  spirit  of 
tbm  "Hlnshaw  Amendment"  to  the  Natural 
Oaa  Act. 

Let  me  conclude  by  saying  that  the  preeent 
energy  crisis,  particularly  the  severe  abort- 
age  of  natural  gas  now  faced  by  Nortb  Caro- 
lina and  this  natlMi.  has  the  potential  to 
cause  a  lott  of  valuable  public  servlcee,  in- 
dnatrtal  production  and  Jobs,  and  Irreparable 
economic  loss  and  hardships  beyond  the 
Imagination  of  anyone  here.  I  feel  that  the 
only  viable  s<dutlon  to  this  problem  lies  in 
swift  and  responsible  action  by  the  President 
and  the  Congress  of  the  United  States. 

The  PRESIDINa  OFFICER.  The  hour 
of  2:30  havlDK  arrived,  under  the  previ- 
ous order,  the  Senate  wUl  proceed  to  vote 
OD  a  motton  to  table  the  Fannin  amend- 
ment No.  938  in  the  nature  of  a  substi- 
tute for  the  Hollings  amendment  No. 
934,  also  in  the  nature  of  a  substitute. 
The  yeas  and  nays  have  been  ordered 
and  the  clei^  will  call  the  rolL 
The  legislative  clerk  called  the  roll. 
Mr.  ROBEUT  C.  byrd.  I  announce 
that  the  Senator  from  Indiana    (Mr. 
Bath)  ,  the  Smator  from  Arkansas  (Bfr. 
BuicpxKs) .  the  Senator  from  Nevada  (Bfr. 
Cahnoh).  the  Senator  from  Idaho  (Mr. 
Church)  ,  and  the  Senator  from  Mcmtana 
(Mr.  MsTCALF)  are  necessarily  absmt. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  Nevada 
(Mr.  Cannon)  is  paired  with  the  Senator 
from  Alaska   (Mr.  Stkvens). 

If  present  and  voting,  the  Senator 
from  Nevada  would  vote  "yea"  and  the 
Senator  from  Alaska  would  vote  "nay." 
Mr.  ORIFFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Nebraska  (Mr. 
Hkuska)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Alaska  (Mr. 
Stevkns>,  and  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  are  necesarily  ab- 
sent. 

I  silso  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  on 
ofBcial  business. 

I  further  annoimce  that,  if  present 
and  Toldng,  the  Senator  from  Arizona 
(Mr.  Goldwatkr)  would  vote  "nay." 


Tbe  result  was  announced— yeas 
nays  31.  as  follows: 

[Rollcall  Vote  No.  426  Leg.] 
TEAS— 57 


67, 


Abourezk 

Hathaway 

Nelson 

Allen 

HoUlngs 

Nunn 

Beau 

Huddleston 

Pastors 

Biden 

PeU 

Brooke 

Tnouye 

Proxmlre 

Burdlck 

Jackson 

Randolph 

Byrd,  Robert  C 

.  Javlts 

Rlblcoff 

Case 

Kennedy 

Roth 

ChUes 

Leahy 

Schwelker 

Clark 

Magnuson 

Scott,  Hugh 

Mansfield 

Sparkman 

Culver 

Mathlas 

Stafford 

Durkln 

McCleUan 

Stevenson 

Eagleton 

McOovem 

Stone 

Ford 

Mclntyre 

Symington 

fflenn 

Mondale 

Talmadge 

Hart.  Oary  W. 

Morgan 

Tunney 

Hartke 

Moss 

Welcker 

Haskell 

Muskle 

NAYS— 31 

WUllams 

Baker 

Pong 

Montoya 

BarUett 

Gam 

Packwood 

Bentsen 

Gravel 

Pearson 

Brock 

Griffin 

Percy 

Bucldey 

Hansen 

Scott. 

Byrd, 

Hatfield 

wmiamL 

Harry  F,  Jr. 

Helms 

Stennls 

Dole 

Johnston 

Taft 

Domenicl 

Long 

Thurmond 

EasUand 

McClure 

Tower 

Fannin 

McOee 

Young 

NOT  VOTING- 

-12 

Bayh 

Church 

Hruska 

BaUmon 

CurtU 

Laxalt 

Bumpers 

Ooldwater 

Metcalf 

Cannon 

Hart,  PbUip  A 

Stevens 

So  the  motion  to  lay  on  the  table  was 

Mr.  HOLUNGS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  m  the  table  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNSMENT  NO.  919   (AS  MODIFIEO) 

Mr.  PEARSON.  Mr.  President,  I  send 
to  the  desk  Amendment  No.  919,  as  modi- 
fled,  which  is  an  amendment  in  the  na- 
ture of  a  substitute  to  amendment  No. 
934. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  PxaaaoN) 
tix  hlmaelf  and  Mr.  BDmnr,  propoaes  an 
amendment  numbered  919,  as  modified. 

Mr.  Pkarson's  amendment  is  as  fol- 
lows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following: 

"TITLE  I — EBdEROENCY  NATURAL  GAS 
AUTHORITY 

"SHOBT  TRXE 

"Sec.  101.  TbU  title  may  be  cited  as  the 
'Natural  <Ha  Emergency  Standby  Act  of 
1975'. 

"PINMNCS  AND  PURPOSES 

"Sec.  102.  (a)  The  Congress  finds  and  de- 
clares that  the  Nation  will  suffer  severe 
shortages  of  natural  gas  during  the  heating 
season  from  November  1975  through  March 
1976.  The  Congress  further  finds  and  declares 
that  such  Imminent  shortages  in  oiu:  Na- 
tion's natural  gas  supply  constitute  an  emer- 
gency which  can  be  alleviated  by  providing 
for  limited  exemptions  from  regulation  of 
natural  gas  and  for  the  prohibition  of  the 
use  of  natural  gaa  as  boiler  fuel. 

"(b)  The  purpose  of  this  title  Is  to  grant 
the"  Federal  Power  Commission  authority  to 
aUow  natural  gas  companies  which  transport 
natural  gas  In  Interstate  commerce  with  In- 


adequate quantities  of  natural  gas  to  meet 
the  requirements  of  their  high  priority  con- 
sumers of  natural  gas  to  purchase  gas  firam 
souroes  not  In  Interstate  commerce  and  fToa 
other  such  companies  on  an  emergency  ImmIs 
free  from  the  provisions  of  the  Natural  Oss 
Act  (16  UJ3.C.  717  et  seq.) ,  except  for  the  re- 
porting requirements  of  such  Act;  to  grant 
the  Federal  Energy  Administration  autluvtty 
to  prohibit  the  use  of  natural  gas  as  boiler 
fuel;  and  to  provide  the  President  wltli 
standby  authority  to  allocate  propane  dur- 
ing periods  of  actual  or  threatened  severe 
shortages  of  natural  gas. 

"DEFINrnONS 

"Sec  103.  For  the  purposes  of  this  title— 
"(1)  'Natural-gas  distributing  company 
means  a  person  Involved  In  the  distribution 
or  transportation  of  natural  gas  for  lUtlmate 
public  consumption  for  domestic,  commer- 
cial, industrial,  or  any  other  use,  but  sudi 
term  does  not  Include  a  natural-gas  com- 
pany as  defined  In  section  3(6)  of  the  Natural 
Oas  Act,  as  redesignated  by  the  Natural  Qas 
Act  Amendments  of  1975  (15  U.8.C.  717a(«)). 
"(2)  'High  priority  consumer  of  natml 
gas'  means  a  person  so  defined  by  the  (Tom- 
mission  by  rules  and  regulations. 

"(3)  'Independent  producer'  means  a  per- 
son, as  determined  by  the  Commission,  (1) 
who  is  net  affiliated  with  a  person  engaged 
In  the  transportation  of  natviral  gas  In  Inter- 
state commerce,  and  (11)  who  is  not  a  pro- 
ducing division  of  such  a  person  engaged 
in  the  transportation  of  natural  gas  In  in- 
terstate commerce. 

"(4)  'Boiler  fuel  use  of  natural  gas' means 
the  use  of  natural  gas  as  the  source  of  fuel 
for  the  purpose  of  generating  electricity  for 
distribution. 

"  ( 5)  'Propane'  means  a  hydrocarbon  wlwse 
chemical  composition  Is  predominantly  C^ 
whether  recovered  from  natural-gas  stream* 
or  crude  oil,  or  any  mixture  containing  soeb 
hydrocarbon  to  the  extent  of  10  percent  or 
more  by  volume. 

"(6)  'United  States'  means  the  States, 
tlie  District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States. 

"(7)  'AdminUtrator'  means  the  Adminli- 
trator  of  the  Federal  Energy  Admlnietra*k». 
"(8)   'Commission'     means     the     Federsl 
Power  Commission. 

"emebcenct  exemptions 
"Sec.  104.  Section  8(c)  of  the  Natural  G«e 
Act,    as    redesignated    by   the   Natural  Oa» 
Act  Amendments  of  1975  (18  U.S.C.  717f(c)), 
is  amended  by  designating  tlie  two  unnxim- 
bered  paragraphs  thereof  as  paragraplis  (1) 
and  (2),  by  deleting  the  period  at  the  end 
of  paragraph  (2)  as  designated  hereby,  and 
inserting  in  lieu  thereof  the  f<dlowlnf:  ': 
Provided  further.  That  within  15  days  after 
the  enactment  of  the  Natural  Oas  Sner- 
gency  Standby  Act  of  1976.  the  Commission 
shall  bv  regulation  exempt  from  the  provi- 
sions of  this  Act,  except  for  reporting  re- 
quirements,   any    activlUes,   operations,  fa- 
cilities, or  services  relaUng  to  the  transpor- 
tation,  sale   and   delivery,   transfer,  or  ex- 
change of  natural  gas  from  any  source,  other 
than  any  offshore  Federal  laads,  by  an  in- 
dependent prodxicer,  a  natural-gas  company 
which   transports  natural  gas  In  Interstate 
conunerce,  a  person  who  transports  natural 
gas  In  other  than  Interstate  conunerce.  or  a 
natui-al-gas  distributing  company  to  or  wlw 
a  natural-gas  company  which  Uansports  nat- 
ural gas  In  Interstate  commerce  which  does 
not  have  or  which  under  reasonably  ^»[^' 
able  circumstances  may  not  have,  a  sufBcleni 
supply  of  natural  gas  to  meet  the  require- 
ments of  Its  high  priority  consumers  of  nat- 
ural gas  and  which  Is  curtaUlng  during  tne 
heating  season  from  November  1975  througn 
March  1976  pursuant  to  a  curtailment  plen 
on    file   with    the   Commission.   Exemptions 
granted  pursuant  to  the  proviso  shall  be  iw 
periods  of  no  mon  than   180   consecuuw 
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days.  Persons  who  are  exempt  under  section 
2(b)  or  (c)  of  this  Act  shall  not  have  their 
exempt  status  affected  in  any  way  by  noaklng 
the  salea  or  daUvMrlea  oontamplatert  by  this 
subsection:  Provided  further.  That  the  Com- 
mission shall  have  no  power  to  deny,  tn  whole 
or  m  part,  recovery  by  any  natural-gas  com- 
pany in  its  Jurisdictional  rates  of  the  amount 
paid  by  It  for  natural  gas  delivered  to  it  pur- 
suant to  sales  and  contracts  as  described 
herein,  except  to  the  extent  that  an  Inter- 
state transporter  purchases  natural  gas  from 
an  sfBllate  at  a  rate  in  excess  of  the  price 
paid  by  the  transporter  to  nonaffiliated  sellers 
in  comparable  sales  transactions:  Provided 
fvrther,  That  natural  gas  sold  and  delivered 
or  transpcH-ted  pursuant  to  any  exemption 
granted  under  section  104  of  the  Natiu-al 
Oas  Emergency  Standby  Act  of  1975  shall  not 
be  or  become  subject  to  the  Jurisdiction  of 
the  Commission  because  of  such  sale  and 
delivery  or  transportation  whether  or  not 
iuch  sale  is  a  sale  for  resale  in  interstate 
commerce  or  such  transportation  is  in  Inter- 
state conunerce.' 

"noHiBrnoN  or  use  op  natural  gas  as  boiler 
rtTEii 

"9ec.  105.  (a)  The  Administrator  may,  by 
order,  prohibit  boiler  fuel  use  of  natural  gas 
m  any  facility  if — 

"(1)  the  Administrator  determines  that — 

"(A)  such  facility  had  on  June  30,  1976 
(or  at  any  time  tbereaftw),  the  ci^MtbUlty 
and  necessary  plant  equipment  to  bum  pe- 
troleum products,  coal,  or  derivatives  thereof. 

"(B)  the  burning  of  petroleum  products, 
ooal  or  derivatives  thereof  by  such  facility 
In  lieu  of  nattiral  gas  Is  practicable, 

"(C)  petroleum  products,  coal  or  deriva- 
tives thereof  will  be  available  during  the 
period  such  order  is  in  effect, 

"(D)  the  prohibition  under  this  subsection 
wUl  not  impair  the  reliability  of  service  in 
the  area  served  by  the  facility, 

"(E)  the  prohibition  under  this  subsection 
will  result  in  making  natural  gas  available 
for  sale  to  a  natural-gas  company  which 
transports  nattu^  gas  in  interstate  com- 
merce and  which  does  not  have  adequate 
quantities  of  natural  gas  to  meet  the  re- 
quirements of  its  high  priority  consumers 
and  which  Is  cvu-talllng  pursuant  to  a  cur- 
tailment plan  on  file  with  the  Conunission, 
and 

"(3)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  has  not  certified  to  the 
Administrator  wltlUn  15  days  of  the  Issuance 
of  such  order  that  its  Implementation  will 
violate  the  Clean  Air  Act  (43  U.S.C.  1857  et 
nq.)  (including  applicable  implementation 
plans). 

"(b)  The  Administrator  may  specify  in  any 
order  Issued  pursuant  to  subsection  (a)  of 
tWs  section  the  periods  of  time  during  which 
roch  order  will  be  in  effect  and  the  quantity 
or  rate  of  use  of  natural  gas  that  may  be 
burned  by  a  facility  dtiring  such  periods, 
Including  the  burning  of  natural  gas  to  meet 
peaking  load  requlremei\ts :  Provided,  how- 
ever. That  no  order  Issued  pursuant  to  this 
section  shall  extend  beyond  April  4,  1976. 

"(c)  The  Administrator  shall  exempt  from 
any  order  Issued  pursuant  to  subsection  (a) 
of  this  section  the  burning  of  natural  gaa 
for  the  necessary  processes  of  Ignition,  start- 
up, testing,  and  flame  stabilization  by  a 
fadUty. 

"(d)  The  Administrator  shall  modify  or 
"ispend  any  order  issued  pursuant  to  sub- 
section (a)  of  this  section  to  the  extent  nec- 
essary to  alleviate  short-term  air  quality 
emergencies  or  any  other  danger  to  the  pub- 
He  health,  safety,  or  welfare. 

"(e)  Any  order  Issued  pursuant  to  this 
section  shall  provide  for  Just  CMnpensation 
of  the  faclUty  and  transporter  affected  by 
such  order.  Such  compensation  U  (1)  to  be 
measured  by  the  increased  fuel  costs,  if 
»ny.  incurred  by  a  facility  and  the  loss  of 


revenua.  If  any,  incurred  by  a  transporter  as 
a  result  of  such  order,  and  (11)  to  be  paid 
ultimatrty  through  Increased  rates  and 
charges  by  those  usws.  In  proportion  to  the 
volumes  of  natural  gas  consumed  by  such 
users,  who  are  determined  by  the  Conunis- 
sion to  benefit  as  a  result  of  such  order:  Pro- 
vided, however.  That  nothing  contained  tn 
this  subsection  shall  be  construed  to  extMid 
the  Jiu'isdictlon  of  the  Commission  to  any 
rates  and  charges  not  otherwise  subject  to 
the  Jurisdiction  of  the  Commission  under 
section  2  of  the  Natural  Oas  Act,  as  redesig- 
nated by  the  Natural  Gas  Act  Amendments 
of  1976  (16  U.S.C.  717).  For  the  purposes  of 
this  8Ul>secUon,  the  term  'users'  means  high 
priority  consumers  of  natural  gas  who  con- 
sume natural  gas  transported  by  that  nat- 
ural-gas company  which  obtains  the  natural- 
gas  supplies  made  available  for  nonboiler 
fuel  use  by  an  order  issued  pursuant  to  this 
section. 

"(f)  The  Administrator  and  the  Commis- 
sion shall  have  authority  to  Issue  such  rules 
and  orders  applicable  to  any  person  as  the 
Administrator  or  the  Commission  determinea 
are  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  section. 

"PBOPANX    STANDBY    ALLOCATION    AUTHORITT 

"Sec.  106.  (a)  Upon  finding  that  shortages 
of  natural  gas  exist  or  are  imminent  and 
upon  finding  that  such  shortages  or  poten- 
tial shortages  constitute  a  threat  to  tl^  pub- 
lic health,  safety,  or  welfare,  the  President 
is  authorized  to  issue  such  orders  and  regu- 
lations as  he  deems  apprc^riate  to  provide, 
consistent  with  sul>8ection  (d)  of  this  sec- 
tion, for  the  establishment  of  priorities  of 
use  and  for  equitable  allocation  and  distri- 
bution of  propane  to  classes  of  consumers, 
who  are  historical  users  of  prc^Mtne,  and 
where  energy  and  feedstock  (other  than  syn- 
thetic natiu-al-gas  feedstock)  needs  have  his- 
torically been  met  through  the  use  of  pro- 
pane, and  equitable  pricing  of  propane,  in 
order  to  meet  the  essential  needs  of  various 
sections  of  the  United  States,  to  leesen  anti- 
competitive effects  resulting  from  shortages 
of  nattural  gas  and  to  provide  sufficient  In- 
centive to  maximize  the  extraction  and  pro- 
duction of  propane.  In  issuing  such  orders 
and  regulations,  the  President  shall,  to  the 
extent  practicable,  insure  that  the  needs  of 
residential  and  small  users,  hospitals  and 
similar  servlcee  vital  to  the  public  health 
and  safety,  agrlcultviral  producers,  food  proc- 
essors, and  food  packagers  are  met.  The 
President  shall  next  Insure,  to  the  extent 
practicable,  that  the  needs  of  users  of  pro- 
pane for  petrochemicals,  feedstock  (other 
thcui  synthetic  natural-gas  feedstock),  and 
process  uses  are  met.  Only  after  all  of  the 
foregoing  needs  are  met  shall  propane  be 
made  available  for  any  other  use. 

"(b)(1)  Whoever  violates  any  (oder  or 
regulation  under  this  section  sliall  l>e  sub- 
ject to  a  civil  penalty  of  not  more  than 
12,600  for  each  violation. 

"(2)  Whoever  willfully  violates  any  order 
or  regulation  undM-  this  section  shall  l>e 
fined  not  more  than  $6,000  for  each  violation. 

"(3)  Any  person  ot  agency  to  whom  the 
President  has  delegated  his  authority  pur- 
suant to  subsection  (J)  of  this  section  may 
issue  such  orders  and  notices  as  are  deemed 
necessary  to  Insure  compliance  with  any 
order  or  regulation  Issued  pursuant  to  aub- 
section  (a)  of  this  section  or  to  remedy  the 
effects  of  violations  of  any  such  orders  or 
regulations. 

"(c)  There  shall  be  available  as  a  defense 
to  any  action  brought  under  the  antitrust 
laws,  or  for  breach  of  contract  in  any  Fed- 
eral or  State  court  arising  out  of  delay  or 
failure  to  provide,  or  sell,  or  offer  for  sale  or 
exchange  any  product  covered  by  this  .section 
that  such  delay  or  failure  was  caused  solely 
by  compliance  with  the  provisions  of  thla 
section  or  with  any  regulations  or  any  or- 
ders issued  pursuant  to  this  section. 


''(d)(1)  Subject  to  paragraphs  (2),  (S), 
and  (4)  of  this  subsection,  which  shaU  apply 
to  any  nile,  regulation,  or  order  having  the 
applicability  and  effect  of  a  rule  as  defined 
in  section  661(4)  of  title  6.  United  States 
Code,  and  Issued  pursuant  to  this  section, 
the  functions  exercised  under  this  section 
are  excluded  from  the  operation  of  sut>chap- 
ter  II  of  chapter  5,  and  chapter  7  of  title  6, 
United  States  Code,  except  as  to  the  require- 
ments of  sections  552,  553,  and  656  (e)  of 
title  6,  United  States  Code. 

"(2)  Notice  of  any  proposed  rule,  regula- 
tion, or  order  described  In  paragraph  (1)  of 
this  subsection  shall  be  given  by  publica- 
tion of  such  prc^Kwed  rule,  regulation,  or 
order  tn  the  Federal  Register.  In  each  case, 
a  minimum  of  10  days  following  such  pub- 
lication shall  be  provided  for  opportunity 
to  comment;  except  that  the  requirements 
of  this  paragraph  as  to  time  of  notice  and 
opportunity  to  comment  may  be  waived 
where  strict  compliance  is  fotmd  to  cause 
serious  harm  or  injury  to  the  public  health, 
safety,  or  welfare,  and  auch  wnriing  u  set 
out  in  detail  in  such  rule,  regulation,  or 
order. 

"(3)  In  addition  to  the  requirements  of 
paragraph  (2)  of  this  suljeectlon,  if  any  rule, 
regulation,  or  order  described  in  paragraph 
(1)  of  this  8ut)8ection  is  likely  to  have  a 
sulMtanUal  Impact  on  the  Naidon^s  econ- 
omy or  large  numbers  of  IndlvlduaU  or 
businesses,  an  opportunity  for  oral  presenta- 
tion of  views,  data,  and  arguments  shall  l>e 
afforded.  To  the  maximum  extent  practicable, 
such  opportunity  shall  l>e  afforded  prior  to 
the  Issuance  of  stich  rule,  regulation,  or 
order,  but  In  all  casea  such  c^portunlty  shall 
be  afforded  no  later  than  46  days  after  the 
issuance  of  any  auch  rule,  regulation,  or 
order.  A  transcript  shall  l>e  kept  of  any  oral 
presentation. 

"(4)  The  President  or  any  officer  or  agency 
authorized  to  Issue  the  rule,  regulations,  or 
orders  descrll>ed  In  pcuragraph  (1)  of  this 
subsection  shall  provide  for  the  making  of 
such  adjustments,  consistent  with  the  other 
purposes  of  this  section,  as  may  be  neces- 
sary to  prevent  partictilar  hardship,  inequity, 
or  unfair  distribution  of  burdens  and  aball, 
by  rule,  establish  procediu'es  which  are  avail- 
able to  any  person  for  the  purpoee  of  seeking 
an  interpretation,  modification,  rescisaion  of, 
exception  to,  or  exemption  from  such  rules, 
regulations,  and  orders.  If  such  person  is 
aggrieved  or  adversely  affected  by  the  denial 
of  a  request  for  such  action  under  the  pre- 
ceding sentence,  be  may  request  a  review  of 
such  denial  by  the  President  or  the  officer  or 
agency  to  whom  he  lias  delegated  his  author- 
ity pursuant  to  subsection  (J)  of  this  section 
and  may  obtaUi  Judicial  review  in  accord- 
ane  with  suljsection  (e)  of  this  section  when 
such  denial  becomes  final.  The  President  or 
such  officer  or  agency  stiall,  by  rule,  estab- 
lish appropriate  procedtues,  including  a  hear- 
ing wliere  deemed  adviaable,  for  considering 
such  requests  for  iMstlon  under  this  para- 
graph. 

"(e)(1)  The  district  courts  of  the  United 
States  shall  have  exclusive  (»'iginal  Jurisdic- 
tion of  cases  or  controversies  arising  under 
this  section  or  under  regulations  or  orders 
issued  thereunder,  notwithstanding  the 
amount  in  controversy;  except  that  nothing 
in  this  paragraph  or  in  paragraph  (7)  of  this 
subsection  shall  affect  the  power  of  any 
cotut  of  competent  Jurisdiction  to  con- 
sider, hear,  and  determine  any  issue  by  way 
of  defense  (other  than  a  defense  based  on 
the  constitutionally  of  this  section  or  the 
validity  of  action  taken  by  any  agency  un- 
der this  sectlMi)  raised  in  any  proceeding 
before  such  court.  If  in  any  such  preceding 
an  Issue  by  way  of  defense  Is  raised  based 
on  the  oonatltutlonality  of  this  section  or 
the  validity  of  actions  under  this  section, 
the  case  ahall  be  subject  to  removal  by 
either  party  to  a  district  court  of  the  United 


31232 


CONGRESSIONAL  RECORD  —  SEN  Alii 


October  i,  1975 


8t*t«e  In  accantar.ce  wltli  tba  i^tplleftble  pro- 
vlatoDa  of  chapter  SO  cT  tlUe  38,  United 
States  Obde. 

**(8)  Xxcept  M  otherwise  provkled  In  thla 
•ecUon,   exelualve   ^peltetv  jurladtetlaa   !■ 
vested  In  the  Temporery  Kmergency  Ootirt  of 
Appeals,  s  ooart  whlA  U  currently  in  ezn^ 
enoe,  but  which  Is  Independently  sutborlaed 
by  this  section.  The  court,  a  court  of  tlM 
United  States,  abaU  consist  of  three  or  more 
judges  to  be  designated  by  the  Chief  Justice 
of   the   United   States  from   judges  of  tbs 
United    States   district   courts    and   circuit 
eoitfts  of  appeals.  The  Chief  Justice  of  the 
United  Statee  shall  designate  one  of  stKta 
designated  Judges  as  chief  Judge  of  the  Tem- 
porary Emergency  Court  of  Appeals,  and  may, 
from    thne    to    time,    designate    additional 
Judges  for  such  court  and  revoke  previous 
designations.    The    chief   Judge    may,    from 
time  to  time,  divide  the  court  Into  divisions 
of  tbree  or  more  members,  and  any  such  divi- 
sion may  render  Judgment  as  the  Judgment 
of  the  conrt.  Except  as  provided  In  subpara- 
graph (B)  of  paragraph  (6)  of  this  cmibsec- 
tlon,  the  court  shall  not  have  power  to  issue 
any  Interlocutory  decree  staying  or  restrain- 
ing In  whole  or  in  part  any  provision  of  this 
section,  or  the  eTectlveness  of  any  regula- 
tion or  order  issvad  thereunder.  In  all  other 
respects,  the  court  shall  have  the  powers  of 
artreurt  court  of  appeals  with  respect  to  the 
Jnrtsdletlon  eoniierred  on  it  by  this  section. 
Tlie  eotzrt  shall  ■xerdse  Its  powers  and  pre- 
scribe rules  governing  Its  procednre  in  such 
manner  as  to  expedite  the  determination  of 
eases  over  which  It  has  Jurisdiction  under 
this  section.  The  ooort  shall  have  a  seal,  hold 
sessions  at  such  places  as  it  may  specify, 
and   appoint   a  cleric   and  such   other  em- 
ployees as   It  deems   necessary  or  proper. 

•"(3)  Appeals  from  the  district  courts  of 
the  United  States  in  cases  and  controversies 
arlstog  under  regulations  or  orders  issued 
under  this  section  shall  be  taken  by  the  filing 
of  a  notice  of  appeal  with  the  Temporary 
Emergency  Court  of  Appeals  within  30  days 
of  the  entry  of  Judgment  by  the  district 
court. 

"(4)  In  any  action  commenced  imder  this 
section  in  any  district  court  of  the  United 
States  In  which  the  court  determines  that  a 
substantial  ooostttuttonal  issue  exists,  the 
eotirt  Shan  certify  such  Issue  to  the  Tempor- 
ary Emergency  Court  of  Appeals.  Upon  such 
certlflcatlDn,  the  Temporary  Emergency 
Ooxfft  of  Appeals  shall  determine  the  appro- 
priate manner  of  disposition  which  may  In- 
clude a  determination  that  the  entire  action 
be  sent  to  It  for  consideration  or  It  may,  on 
the  issues  certtfled,  give  binding  instructions 
and  remand  the  action  to  the  certifying 
court  for  further  disposition. 

"(8)  (A)  Subject  to  subparagraph  (B)  of 
this  paragrapft,  no  regulation  of  any  agency 
exercising  authority  under  this  section  shall 
be  enjoined  or  set  aside,  in  whole  or  In  part, 
unless  a  final  Judgment  determines  that  the 
Isstiance  of  such  regulation  was  In  excess  of 
the  agency's  authority,  was  arbitrary  or 
eaprlclotts,  or  was  otherwise  unlawful  under 
the  criteria  set  forth  In  section  706(2)  of 
title  5,  United  States  Code,  and  no  order  of 
such  agency  shall  be  enjoined  or  set  aside.  In 
whole  or  In  part,  unless  a  final  Judgment 
determines  that  such  order  is  In  excess  of 
the  agency's  authority,  or  is  based  upon  find- 
ings which  are  not  supported  by  substantial 
evidence. 

"(B)  A  district  court  of  the  United  States 
or  the  Temporary  Emergency  Court  of  Ap- 
peals may  enjoin  temporarily  or  permanently 
the  application  of  a  particular  regulation  or 
order  Issued  under  this  section  to  a  person 
who  Is  a  party  to  litigation  before  it.  Except 
as  provided  in  this  paragraph,  no  inter- 
locutory or  permanent  injunction  restrain- 
ing the  enforcement,  operation,  or  execution 
of  this  section,  or  any  regulation  or  order 
issued  thereunder,  shall  be  granted  by  any 


district  court  of  the  United  States  or  Judge 
thneoC.  Any  such  court  shall  have  Juris- 
diction to  declare  (1)  that  a  regulation  of 
an  agency  exercising  antbarlty  under  this 
section  is  in  sxesss  of  the  aganoy's  authority, 
is  aiWtrary  or  caprlclo>as.  or  is  otherwise  un- 
lawful under  ttie  erltarla  set  toetb  In  secUon 
706(2)  of  tlUe  5,  United  States  Code,  or  (U) 
that  an  order  of  such  agency  is  Invalid  upon 
a  determination  that  the  order  is  In  excess 
of  the  agency's  authority,  or  is  based  upon 
findings  which  are  not  supported  by  sub- 
stantial evidence.  Appeals  from  Interlocutory 
decisions  by  a  district  court  of  the  United 
States  under  this  subparagraph  may  be  taken 
In  accordance  with  the  provisions  of  section 
1392  of  title  28.  United  States  Code;  except 
that  reference  in  such  section  to  the  courts 
of  appeals  shaU  be  deemed  to  refer  to  the 
Temporary  Emergency  Court  of  Appeals. 

"(6)  The  effectiveness  of  a  final  judgment 
of  the  Temporary  Emergency  Court  of  Ap- 
peals enjoining  or  setting  aside  in  whole  or 
in  phTt  any  provision  of  this  section,  or  any 
regulation  or  order  Isstied  thereunder  shall 
be  postponed  until  the  expiration  of  time  for 
filing  a  writ  of  certiorari  with  the  Supreme 
Court  under  paragraph  (7)  of  this  subsec- 
tion. If  such  petition  is  filed,  the  eflectlve- 
ness  of  such  Judgment  shall  be  postponed 
untU  an  order  of  the  Supreme  Court  denying 
such  petition  l>ecomes  final,  or  until  other 
nnaX  dlq>oaltion  of  the  action  by  the  Supreme 
Court. 

"(7)  Within  30  days  after  entry  of  any 
judgment  or  order  by  the  Temporary  Emer- 
gency Court  of  Appeals,  a  peUtton  for  a  writ 
of  certiorari  may  be  filed  In  the  Supreme 
Court  of  the  United  States,  and  thereupon 
the  Judgment  or  order  shall  be  subject  to  re- 
view by  the  Supreme  Court  In  the  same  man- 
ner as  a  Judgment  of  a  United  Statee  court 
of  i^jpeals  as  provided  In  section  1264  of  title 
28,  United  States  Code.  The  Temporary  Emer- 
gency Court  of  Appeals,  and  the  Supreme 
Court  upon  review  <a  Judgments  and  <Mrders 
of  the  Temporary  Emergency  Court  of  Ap- 
peals, shall  have  exclusive  Jiu-lsdlctlon  to  de- 
termine the  constitutional  validity  of  any 
provision  of  this  section  or  of  any  regulation 
or  order  issued  under  this  section.  Except  as 
provided  In  this  paragraph,  no  Federal  or 
State  court  shaU  have  Jurisdiction  or  power 
to  consider  the  constitutional  validity  of  any 
provision  of  this  section  or  of  any  such  regu- 
lation or  order,  or  to  stay,  restrain,  enjoin, 
or  set  aside.  In  whole  or  In  part,  any  pro- 
vision of  this  section  authorizing  the  Issuance 
of  such  regulations  or  orders,  or  any  provision 
of  any  such  regulation  or  order,  or  to  restrain 
or  enjoin  the  enforcement  of  any  such  pro- 
vision. 

"(f)  Whenever  it  appears  to  any  person  or 
agency  authorized  by  the  President  pivsuant 
to  subsection  (J)  of  this  section  that  any 
individual  or  organization  has  engaged,  is 
engaged,  or  Is  about  to  engage  in  any  acts 
or  practices  constituting  a  violation  of  any 
order  or  regulation  under  this  section,  such 
person  or  agency  may  request  the  Attorney 
General  to  bring  an  action  In  the  appropriate 
district  court  of  the  United  States  to  enjoin 
such  acta  or  practices,  and  upon  a  proper 
showing,  a  temporary  restraining  order  or  a 
preliminary  or  permanent  injunction  shall  be 
granted  without  bond.  Any  such  coiu^  may 
also  issue  mandatcny  injvmctlons  command- 
ing any  person  to  comply  with  any  such  order 
or  regulation.  In  addition  to  such  injunctive 
relief,  the  court  may  also  order  restitution 
of  moneys  received  In  violation  of  any  such 
order  or  regulation. 

"(g)(1)  An  agency  or  person  exercising 
authority  pursuant  to  subsection  (J)  of  this 
section  Shan  have  authority,  for  any  purpose 
related  to  this  section,  to  sign  and  issue  sub- 
penas  for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
books,  papers,  and  other  documents,  and  to 
rdmlnister  oaths. 


"(2)  Upon  presenting  appropriate  creden- 
tlals  and  a  written  notice  to  the  owner,  oper- 
ator,  or  agency  in  charge,  any  agency  or  p«r. 
son  exercising  authority  pursuant  to  subsee- 
tion  (J)  of  this  section  may  enter  any  butt- 
ness  premise  or  facility  and  inspect,  at  i«a- 
Bcmable  times  and  In  a  reasonable  twiner 
any  such  premise  or  faculty,  inventory  and' 
sample  any  stock  of  energy  resources  theieio, 
and  examine  and  copy  books,  records,  papeis. 
or  other  documenta  In  order  to  obtain  in- 
formation as  necessary  or  appropriate  fv 
the  proper  exercise  of  functions  under  this 
section  and  to  verify  the  accuracy  of  any 
such  Information. 

"(3)  Witnesses  summoned  under  the  pre- 
visions of  this  section  shall  be  paid  the  aaias 
fees  and  mileage  as  are  paid  to  witnesses  in 
the  courta  of  the  United  States.  In  case  of 
refusal  to  obey  a  subpena  served  upon  any 
person  under  the  provisions  of  this  subsec- 
tion, the  agency  or  person  authorizing  such 
subpena  may  request  the  Attorney  General 
to  seek  the  aid  of  the  district  court  of  the 
United  States  for  any  district  in  which  such 
person  is  found  to  compel  such  person,  alter 
notice,  to  appear  and  give  testimony,  or  to 
appear  and  produce  documents  before  the 
agency  or  person. 

~(h)  Any  person  suffering  legal  wrong  be- 
cause of  any  act  or  practice  arising  oat  of 
this  section,  or  any  order  <»■  regulation  iasuMl 
pursuant  thereto,  may  bring  an  action  in 
a  district  court  of  the  United  States,  with- 
out regard  to  the  amount  In  controveny, 
for  appropriate  relief.  Including  an  action 
for  a  declaratory  Judgment,  writ  of  Injtmc- 
tlon  (subject  to  the  limitations  In  subsec- 
tion (e)  of  this  section) ,  or  damages. 

"(1)  SecUon  5(b)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  78S 
(b))  Is  amended  by  adding  the  word  'and' 
after  the  semicolon  In  paragraph  10;  by 
deleting  paragraph  11;  and  by  redesignating 
paragraph  12  as  paragraph  11. 

"(J)  The  President  may  delegate  the  per- 
formance of  any  function  under  this  section 
to  such  oflloes,  departments,  and  agencies  of 
the  United  States  as  he  deems  appropriate. 

"(k)  No  law,  rule,  regulation,  order,  or 
ordinance  of  any  State  or  municipality  in 
effect  on  the  data  of  enactment  of  this 
title,  or  which  may  become  effective  there- 
after, shall  be  superseded  by  any  provision  of 
this  section  or  any  rule,  regulation,  or  order 
Issued  pursuant  to  this  section  except  Insofar 
as  such  law,  rule,  regulation,  order,  or  ordi- 
nance is  inconsistent  with  the  provisions  of 
this  section,  or  any  rule,  regulation,  or  order 
Issued  thereunder. 

"EXPniATIOl*   DATK 

"Sec.  107.  (a)  This  tlUe  shaU  expire  on 
midnight  AprU  4.  1976. 

"(b)  The  expiration  of  this  UUe  and  the 
authority  granted  under  thU  title  shall  not 
affect  any  action  or  pending  proceedings  not 
finally  determined  on  the  date  of  such  expi- 
ration, or  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  such  date. 
"TITLE  II— NATURAL  GAS  ACT 
AMENDMENTS 

"Sec  201.  This  title  may  be  cited  as  the 
'Natural  Gas  Act  Amendments  of  1076*. 

"Ssc.  202.  The  Natural  Gas  Act  (15  U.S.C. 
717  et  seq.)  Is  amended  by  (1)  striking  out 
section  24  thereof  (16  UJB.C.  717w);  (2)  re- 
designating sections  1  through  23  thereof 
(15  U.S.C.  717-717V)  as  sections  2  through 
24  thereof;  and  (3)  inserting  therein  the 
following  new  section  1: 

"  'sHOST  xnxx 

"  Section  1.  This  Act  may  be  cited  as  the  , 
"Natural  Gas  Act".'.  — ^_ 

"Sec.  203.  Section  2(b)  of  the  Natural  Oas 
Act.  as  redesignated  by  this  title  (IS  U.S.C. 
717(b)),  Is  amended  (1)  by  ddetlng  The' 
at  the  beginning  thereof  and  by  inserting  in 
lieu  thereof  immediately  after  '(b)'  the  fol- 
lowing: '(1)  Except  as  provided  in  paragraph 
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(2)  of  this  subsection,  the) ;  and  (2)  by  In- 
serting at  the  end  thereof  the  following  new 
paragraph : 

•"(2)  Subject  only  to  the  provisions  of 
section  25  of  this  Act,  after  the  effective  date 
of  the  Natural  Oas  Act  Amendments  of  1975, 
ttie  authority  of  the  Conunlsslon  to  regulata 
the  sale  of  natural  gas  to  a  natural -gas 
company  for  resale  In  Interstate  commerce 
pursuant  to  this  Act  shall  cease  to  exist  with 
respect  to,  and  shall  not  apply  to,  new  nat- 
ural gas:  ProvideA,  however.  That  nothing 
contained  in  the  Natural  Gas  Act  Amend- 
ments of  1975  shall  modUy  or  affect  the 
authority  of  the  Commission  In  effect  prior 
to  the  date  of  enactment  of  such  amend- 
ments to  (I)  regulate  the  transportation  in 
interstate  commerce  of  natural  gas  or  the 
isle  In  interstate  commerce  for  resale  of  old 
natural  gas,  or  (11)  regulate  sales  for  resale 
of  natural  gas  by  any  natural-gas  company 
which  transporte  natural  gas  In  Interstate 
commerce  or  by  an  affiliate  thereof  which 
transports  natural  gas  in  interstate  com- 
merce.' 

"Skc.  204.  (a)  Section  3  of  the  Natural  Oas 
Act,  as  redesignated  by  this  title  (15  U.S.C. 
717a) ,  is  amended  by  redesigning  paragraphs 
(7)  through  (9)  as  paragraphs  (12)  through 
(14),  and  by  Inserting  the  following  new 
paragraptia : 

"'(7)  "Boiler  fuel  use  of  natural  gas" 
means  the  use  of  natural  gas  as  the  source 
of  fuel  for  the  purpose  of  generating  electric- 
ity for  distribution. 

"  "(8)  "New  natural  gas"  means  natural  gas 
sold  or  delivered  in  interstate  commerce  (1) 
which  is  dedicated  to  Interstate  commerce 
for  the  first  time  on  or  after  January  1 ,  1975, 
(11)  which  Is  continued  in  interstate  com- 
merce after  the  expiration  of  a  contract  by  its 
own  terms  (and  not  through  the  exercise  of 
any  power  to  terminate  or  renegotiate  con- 
tained therein)  for  the  sale  or  delivery  of 
such  natural  gas  existing  as  of  such  date,  or 
(ill)  which  Is  produced  from  wells  com- 
menced on  or  after  such  date. 

"  '(9)  "Old  natural  gas"  means  natural  gas 
other  than  new  natural  gas. 

"  '(10)  "AflUlate"  means  any  person  directly 
or  Indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with 
any  other  person,  as  determined  by  the  Com- 
mission pursuant  to  its  rulemaking  authority. 

"  '(11)  "Offshore  Federal  lands"  means  any 
laud  <»'  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  In  section  a(a) 
of  the  Outer  Continental  Shelf  Lauds  Act 
(43UJ3.C.  1331(a)).' 

"Sec.  206.  (a)  Section  6(a)  of  the  Natiual 
Gas  Act,  as  redesignated  by  this  title  (16 
Va.C.  717c(a)),  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
The  rates  and  charges  made,  demanded,  or 
received  by  any  natural-gas  company  for,  or 
In  connection  with,  a  contract  for  the  sale  of 
new  natural  gas  produced  from  offshore  Fed- 
eral lands  shall  be  deemed  to  be  Just  and 
reasonable,  if  they  do  not  exceed  the  appli- 
cable national  ceiling,  established  by  regula- 
tion of  the  Commission  or  subsequently  mod- 
ified by  the  Commission  pursuant  to  section 
28  of  this  Act,  in  effect  at  the  time  when 
s'lch  new  natural  gas  is  either  first  sold  or 
arst  transferred  under  such  contract  to  a 
natural-gas  company:  Provided,  however. 
That  rates  and  charges  in  excess  of  such 
national  celling  may  be  authorized  by  the 
Commission  to  provide  special  relief  to  meet 
extraordinary  expenses  that  could  not  be 
anticipated  at  the  time  the  national  ceiling 
was  established  or  modified.' 

"(b)  Section  5(e)  of  the  National  Oas 
Act,  as  redesignated  by  thU  title  (15  UjB.C. 
7l7c(e)),  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  foregoing,  the  Commission 
sftall  have  no  power  (1)  to  deny.  In  whole 
"f  in  part,  any  rate  or  charge  made,  de- 
'OMMled,  or  received  bv  any  natural-gas  com- 


pany for.  or  In  connection  with,  the  pur- 
chase or  sale  oH  new  natvural  gas.  ot  that  por- 
tion of  Uie  rates  and  charges  of  such  com- 
pany which  relates  to  such  purchase  or  sale, 
except  (i)  to  the  extent  that  such  rates  or 
charges,  or  such  portion  thereof,  for  new 
natural  gas  produced  from  offshore  Federal 
lands  exceed  the  national  celling,  established 
or  modified  by  regulation  of  the  Commission 
piu-suant  to  section  26  of  this  Act,  or  (11) 
In  any  case  where  a  natural -gas  company 
purchases  natural  gas  from  an  affiliate  or 
produces  natural  gas  from  Ita  own  proper- 
ties, to  the  extent  that  the  Commission  de- 
termines that  the  rates  and  charges  there- 
for exceed  the  current  rates  and  charges,  or 
portion  thereof,  made,  demanded,  or  received 
for  comparable  sales  by  any  person  who  Is 
not  affiliated  with  any  natural-gas  oonq;>any; 
or  (2)  to  order  a  decrease  In  the  rate  or 
charge  made,  demanded,  or  received  for  the 
sale  on  transfer  of  old  natural  gas  by  a  nat- 
ural-gas company  if  such  rate  or  charge  shall 
have  been  previously  determined  or  deemed 
to  be  Just  and  reasonable  pursuant  to  this 
Act.' 

"Skc.  206.  Section  6(a)  of  the  Natural  Oas 
Act,  as  redesignated  by  this  Utle  (16  U.S.C. 
717d(a).  is  amended  by  striking  the  period 
at  the  end  thereof  and  by  adding  the  follow- 
ing ':  Provided  further.  That  the  Commis- 
sion shall  have  no  pK>wer  (1)  to  deny,  in 
whole  «■  In  part,  any  rate  or  charge  made, 
demanded,  or  received  by  any  natural-gas 
oompcmy  for,  or  In  connection  with,  the  pur- 
chase or  sale  of  new  natvu-al  gas,  or  that 
portion  of  the  rates  and  charges  of  such 
company  which  relates  to  such  purchase  or 
sale,  except  (i)  to  the  extent  that  such  rates 
or  charges,  or  such  portion  thereof,  for  new 
natiual  gas  produced  from  off^ore  Federal 
lands  exceed  the  national  celling,  established 
or  modified  by  regulation  of  the  Commis- 
sion pursuant  to  section  26  of  this  Act,  or 
(11)  In  any  case  where  a  natural-gas  com- 
pany purchases  natural  gas  from  an  affil- 
iate or  produces  natural  gas  from  ita  own 
properties,  to  the  extent  that  the  Commis- 
sion detennlnee  that  the  rates  and  charges 
therefor  exceed  the  current  rates  and  charges, 
or  portion  thereof,  made,  demanded,  or  re- 
ceived for  comparable  sales  by  any  person 
who  Is  not  affiliated  with  any  natural-gas 
cmpany;  or  (2)  to  MXler  a  decrease  In  the 
rate  or  charge  made,  demanded,  or  received 
for  the  sale  or  transfer  of  old  na.tural  gas 
by  a  natural-gas  company  if  such  rate  or 
charge  shall  have  been  previously  determined 
or  deemed  to  be  just  and  reasonable  pursu- 
ant to  this  Act.' 

"Sec.  207.  Section  16  of  the  Natural  Oas 
Act.  as  redesignated  by  this  title  (16  U.8.C. 
717m).  Is  amended  by  adding  at  the  end 
thereof  the  following  two  new  subsections: 

"'(h)  The  Commission  is  further  author- 
ized and  directed  to  conduct  studies  of  the 
production,  gathering,  storage,  transporta- 
tion, distribution,  and  sale  of  natural  or  arti- 
ficial gas,  however  produced,  throughout  the 
United  States  and  its  possessions  whether 
or  not  otherwise  subject  to  the  jurisdiction 
of  the  Commission,  including  the  production, 
gathering,  storage,  transportation,  dis- 
tribution, and  sale  of  natural  or  arti- 
ficial gas  by  any  agency,  authority,  or  Instru- 
mentality of  the  United  States,  or  of  any 
State  or  political  subdivision  thereof.  It  shall. 
Insofar  as  practicable,  obtain  and  keep  cur- 
rent information  regarding  (1)  the  owner- 
ship, operation,  management,  and  control  of 
all  facilities  for  such  production,  gathering, 
storage,  transportation,  distribution,  and 
sale;  (2)  the  total  estimated  natural-gas  re- 
serves of  fields  or  reservoirs,  the  current 
utilization  of  natural  gas,  and  the  relation- 
ship between  the  two;  (3)  the  rates,  charges, 
and  contracte  In  respect  to  the  sale  of  natu- 
ral gas  and  service  to  residential,  niral, 
commercial,  and  Industrial  consumers,  and 
private  and  public  agencies;  and  (4)  the  re- 
lationship of  any  and  all  such  Information 


to  the  requirements  of  conservation,  indus- 
try, commerce,  tmd  the  national  defense.  The 
Commission  shall  report  to  the  Congress  and 
may  publish  and  make  available,  as  provided 
by  subsection  (a)  of  this  section,  the  results 
of  studies  made  pursuant  to  this  subsection. 

"  '(1)  In  making  studies.  Investigations, 
and  reporto  pursuant  to  this  section,  the 
Commission  shall  utilize,  Insofar  as  practica- 
ble, the  services,  studies,  reporte,  infomxa- 
tlon,  and  programs  of  existing  departments, 
bureaus,  offices,  agencies,  and  other  entities 
of  the  United  States,  of  the  several  States, 
and  of  the  natural-gas  industry.  Nothing  lu 
this  section  shall  be  construed  as  modifying, 
reassigning,  or  otherwise  affecting  the  in- 
vestigative and  reporting  activities,  duties, 
powers,  and  functions  of  any  other  depart- 
ment, bureau,  office,  or  agency  of  the  Federal 
Government.' 

"Sec.  208.  The  Natiu-al  Oas  Act,  as  amend- 
ed by  this  title,  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  three 
new  sections: 

"  'NATIONAL  CEn.INO  FOI  BATES  AMD  CHAKGES 

"  'Sec.  26.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Natural  Oas  Act  Amendmente 
of  1976.  and  pursuant  to  rulemaking  pro- 
cedures under  section  653  of  title  6,  United 
States  Code,  establish  by  regulation,  and 
may  from  time  to  time  modify,  a  national 
celling  for  rates  and  charges  for  the  sale 
or  transfer  in  interstate  commerce  by  any 
person  of  new  natural  gas  produced  from 
offshore  Federal  lands  on  or  after  January  1. 
1975,  through  December  81,  1960.  In  estab- 
lishing such  national  celling  the  Conunlsslon 
shall  consider  the  following  factors  and  only 
these  factors: 

"'(1)  the  prospective  costa  attributable 
to  the  exploration,  development,  production, 
gathering,  and  sale  of  natural  gas; 

"  '(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  levels  of  (1)  the  ex- 
ploration for  natural  gas,  (II)  the  develop- 
ment, production,  and  gathering  of  nattiral 
gas,  and  (ill)  the  maintenance  of  proved 
reserves  of  natural  gas; 

"'(3)  the  promotion  of  sound  conserva- 
tect  consumers  of  natural  gas  from  price  in- 
necessary  to  contribute  to  the  noalntenance 
of  a  supply  of  energy  resources  at  reason- 
able prices  to  consumers;  and 

"  '(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natnral  gaa  from  price  in- 
creases that  would,  in  the  absence  of  a  na- 
tional celling  during  periods  of  acttial  or  an- 
ticipated shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives 
of  paragraph  (1)  through  (3)  of  this  sub- 
section. 

"  '(b)  The  Commission  shall  monitor  the 
national  ceiling  for  rates  and  charges  for 
the  sale  or  transfer  in  interstate  commerce 
by  any  person  of  new  natural  gas.  and  dur- 
ing the  period  such  ceiling  is  in  effect,  com- 
mencing on  Jtdy  1,  1976,  the  Conmilsslon 
shall  report  to  the  Congress  not  less  than 
annually  on  the  effectiveness  of  such  na- 
tional celling  In  meeting  the  factors  set  forth 
in  subsection  (a)  of  this  section. 

"  '(c)  The  Commission  may  authorize  a 
person  to  charge  an  amount  in  excess  of 
such  national  celling  for  new  natural  gas 
produced  fW>m  offlihore  Federal  lands  from 
any  high  cost  production  area  or  vertical 
drilling  depth  as  designated  by  the  Com- 
mission pursuant  to  Ite  rulemaking  au- 
thority. In  establishing  such  amount  in  ex- 
cess of  such  national  celling,  the  Commission 
shall  consider  the  factors  set  forth  In  sub- 
section (a)  of  this  section  and  only  those 
factors. 

•••(d)  Any  contract  entered  into  after  the 
date  of  enactment  of  the  Natural  Oas  Act 
Amendments  of  1076  for  the  sale  of  new 
natural  gas  for  resale  which  involves  the 
receipt  by  the  seller  of  funds  in  advance  of 
production  of  the  natural  gas  covered  by 
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•uclk  contract  ahall  be  filed  wttli  the  Com- 
mlaaton  at  lesst  60  day*  In  adYmnoe  or  de- 
UTHlea  tbereunder.  The  OonunlMton  may 
tlMnaftar  require,  after  notloe  and  opperka- 
nlty  for  bearing,  tbat  ttw  aalee  rate  vaelAid 
In  cucb  eontraet  be  reduced  or  wwmh**^  aa 
neoeaeary  to  repay  In  fuU  to  the  adrancing 
party  tbe  principal  of  the  advance  and  any 
intaraet  thereon,  upon  such  terma  and  coa- 
dltlona  aa  tba  Com  in  tail  on  may  determine 
proper  in  the  public  Interest. 

"  'ttATOMAL    CAB    rO«    MmmiTllAX.    AaRICT7I,Ttni&L 


"  "ate.  28.  Except  to  the  extent  that  nat- 
ural-gas supplies  are  required  to  maintain 
natural-gas  service  to  residential  users,  small 
users,  hospitals,  and  similar  services  vital  to 
public  health  and  safety,  and  notwithstand- 
ing any  other  provision  of  law  or  of  any 
natural -gas  allocation  or  curtailment  plan 
in  effect  under  existing  law,  the  Commission 
shall,  by  rule,  prohibit  any  interruption  or 
curtailment  of  natural  gas  and  take  such 
other  steps  as  are  necessary  to  assure  as  soon 
aa  practicable  the  avaUabUlty  in  Interstate 
commerce  of  sufflclent  quantltlca  of  natiuta 
gaa  fcr  use  for  any  eaeentlal  agrtcnltnral, 
food  proeeaslng.  or  food  partr aging  purpoae 
fcr  irtiieh  natural  gas  la  eaaenttal.  including 
but  not  llmtted  to  irrigation  pumping,  crop 
^'ylag.  uae  as  a  raw  matertal  feedstock,  or 
prooaaa  fuel  In  the  production  of  fertiliser 
■nd  iHential  agrleultuial  cbemicala  in  exist- 
ing plants  (for  preaent  or  expanded  eapacity) 
fnd  m  new  planta.  The  Secretary  of  Agrteul- 
toM  shall  deiermlne  by  ml*  tHe  agrteul- 
tnral.  food  proceaslag,  or  food  patiuiglng  pnr- 
poaaa  for  wblcb  natural  gaa  Is  mnntlel  The 
Secretary  ot  Agriculture  shall  alao  certtfy  to 
the  Commission  the  amount  of  natural  gas 
wtilch  to  neceaeary  for  such  essential  usee  to 
meet  rettulremanta  for  full  domestic  food 
and  fiber  production. 

••  1»ATT7aAI.     CAS     CONSESVATIOIf 

"  '8k  27.  (a)  Except  as  provided  in  sub- 
McUon  (d)  (tf  thla  section,  the  Commlaalon 
ahaU  by  rule  prohibit  boUer  fuel  use  of  nat- 
ural gas  affecting  commerce  not  contracted 
tor  prior  to  January  1.  1976,  unless,  upon 
petition  by  the  user,  the  Commission  deter- 


"'  (1)  alternative  fuels,  other  than  crude 
oQ  or  producta  refined  therefirom  ^rtH  pro- 
pane, are  not  available  to  socfa  uaer.  or 

"'(2)  It  la  not  feasible  or  praeUcable  to 
.  ntlllxa  such  alternative  fuels  at  the  time  of 
such  Commiwlop  determination. 

"  '(b)  Except  aa  providad  in  subsecUon  (d) 
of  thla  section,  boiler  fuel  use  of  natural  gas 
contracted  for  prior  to  Januarr  1.  li>76.  shall 
be  terminated  by  the  user  of  such  natural 
gas  as  the  expiration  of  such  eontraet  or  10 
years  after  the  date  of  enactment  of  the 
natural  Oaa  Act  Amendmenta  at  197S.  whlch- 
•ver  la  earlier,  unless,  upon  petition  of  such 
veer,  the  Ccnamimon  determlnea  that  (1) 
alternative  fuels,  other  than  crude  oU  or 
products  refined  therefrom  and  propane,  are 
not  available  to  such  user,  or  (3)  it  Is  not 
Xeaalble  or  practicable  to  ntUlae  audi  alter- 
native fuels  at  the  time  of  8U<ai  Commission 
determination.  The  ComnHsaion  shall  mod- 
ify or  terminate  certificates  of  pubUc  con- 
Tenlence  and  necessity  relating  to  s\ich  con- 
tracta  to  the  extent  neceaeary  to  carry  out 
the  purpose  of  this  subsection. 

"  '(c)  Except  aa  expreasly  provided  in  sub- 
section (b)  of  this  section,  the  Commlaalon 
BhaU  not  (1)  modify,  amend,  or  abrogate 
eontracta  entered  into  prior  to  January  1, 
1975.  for  the  sale  or  transportation  of  na- 
tural gas  for  boUer  fuel  use,  (2)  modify, 
amend,  or  abrogate  certificates  of  public  con- 
venience and  necessity  authoriaing  the  sale 
or  tranq^MTtatton  of  natural  gas  under  such 
contracts,  except  upon  application  duly  made 
by  tha  holder  of  a  certificate  under  section 
8  of  thla  Act:  or  (3)  prevent,  impair,  or  limit 
either  dlrecOy  or  IndlrecUy,  the  performance 
of  any  such  contract  or  certificate:  Provided. 


hoioever,  THat  the  provisions  of  this  subeec- 
tloa  sbaU  not  otherwise  modify  or  affect  the 
anthority  of  tha  Ofunmlaslon  under  this  Act. 

"  '(4>  The  Commlseloa  duUl  not  proiilMt 
tho  boUar  fuel  use  of  natural  gas  for  the 
Mcoaaary  processea  of  ignition,  startup,  test- 
ing, and  flame  stabiliaation  by  a  facility,  or 
'or  the  putpoee  of  allevUtlng  short-term  air 
quality  emergencies  or  any  other  danger  to 
the  pubUc  health,  safety,  or  welfare. 

"•(•)  In  implementing  the  provisions  of 
this  section,  the  Commission  shall,  to  the  ex- 
tent necessary,  apply  the  provtsiona  of  sec- 
tion 18  ci  this  Act. 

"•(f)  Hottdng  In  this  section  shall  impair 
any  requirement  !n  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection. The  Commission,  in  determining 
featfbUity  or  practicability  where  required  by 
this  section,  shall  not  assume  that  there  will 
be  any  lessening  in  any  safety  or  environ- 
mental requirement  established  pursuant  to 
Bute  or  Federal  law.' ". 

Amend  the  title  so  as  to  read:  "A  bill 
to  provide  authority  to  Institute  emer- 
gency measures  to  minimize  the  adverse 
effects  of  natural  gas  shortages,  to  pro- 
vide authority  to  allocate  propane,  to 
reeulate  commerce  to  assure  Increased 
supplies  of  natural  gas  at  reasonable 
prices  for  consumers,  and  for  other  pur- 
poses.". 

The  PRESIDING  OPPKTER.  The  Sen- 
ate will  please  be  In  order,  "nie  galleries 
win  please  be  In  order.  The  Senator  from 
Kansas  may  proceed. 

Mr.  PEARSON.  Mr.  President.  I  yield 
for  unanimous-consent  requests  to  the 
distinguished  Senator  from  South  Caro- 
lina, the  distinguished  Senator  from 
New  Mexico,  the  distinguished  Senator 
from  South  Dakota,  the  distinguished 
Senator  from  Rorlda.  the  distinguished 
Senator  from  Virginia,  and  the  distin- 
guished Senator  from  Mississippi. 
nuvzLXGx  or  thx  wLocm 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  BUI  Coates 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  consideration  and 
actkm  on  this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  Itteso  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  Charles  Qeatry 
of  my  staff  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFPICTER.  Without 
objectloa.  It  is  ao  ordered. 

Mr.  ABOURBZK.  I  ask  unanimous  con- 
sent that  Bethany  Weldner,  a  member  of 
my  staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Bill  Pursley  of  my 
staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  I  ask  uaan- 
imous  consent  that  John  I.  Brooks  <a  my 
staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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has  been  cleared  by  both  sides  of  the 
aisle — I  ask  unanimous  consent  that  the 
Committee  on  Poet  Office  and  Civil  Serv- 
ice be  discharged  from  further  considera- 
tion of  S.  2207.  and  that  the  biU  be  re- 
ferred to  the  Committee  on  Armed  Serv- 
ices. This  bill  provides  for  the  exclusion 
of  industrially  fimded  personnel  In  com- 
puting the  total  number  of  civilian  per- 
sonnel authorized  by  law  for  the  Depart- 
ment of  Defense  in  any  fiscal  year,  and 
is  completely  within  the  jurisdiction  of 
the  Committee  on  Armed  Services  since 
the  basic  law  providing  for  ceilings  on 
the  number  of  civilians  in  the  Depart- 
ment of  Defense  is  a  part  of  the  azmual 
military  authorization  legislation.  Hiis 
action  has  been  discussed  with  Senator 
FoNG  who  introduced  the  bin. 

As  Senators  may  recall,  this  matter 
was  fully  debated  this  year  during  Senate 
action  on  the  military  procurement  au- 
thorization  bill. 

The  PRESrDING  OFPIC7ER.  Wlthont 
objection,  It  Is  so  ordered. 


NATURAL  GAS  EMERGENCY  ACT  OT 
1975 

The  Senate  continued  with  the  con- 
sideraUon  of  the  bill  (S.  2310)  to  assun 
the  availability  of  adequate  supplies  ot 
natural  gas  during  the  period  endiiu 
June  30.  1976. 

AKXMsicxirr  mo.  aie.  as  modx 


CHANGE  OP  REFERENCE— S.  2207 

Mr.  STENNIS.  Mr.  President  with  ref- 
erence to  another  bill,  S.  2207 — and  this 


Mr.  PEARSON.  Mr.  Presldmt, 
throughout  the  initial  debate  on  tbe 
pending  bill,  S.  2310,  we  have  consistently 
heard  from  the  proiwnents  of  th^  wo- 
cedure 

Mr.  HELMS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

The  Senator  may  proceed. 

Mr.  PEARSON.  Mr.  President,  we  have 
continually  and  consistently  heard  the 
proponents  of  the  bill  (S.  2310)  argue 
that  we  should  continue  only  this  natoral 
gas  emergency  bill,  and  that  we  ought 
not  and  should  not  tie  It  to  the  coDsId« 
eration  of  any  long-term  solution  to  our 
natural  gas  supply  problems  such  as  a 
692,  or  the  amendment  now  pending. 

Mr.  President,  I  would  like  to  point 
out  that  the  long-range  proposal,  8.  (»2. 
was  ordered  reported  by  the  Commerce 
Committee  on  May  6,  1975,  almost  5 
months  ago.  Indeed,  Mr.  President,  this 
whole  subject  has  been  the  concern  and 
the  subject  of  consideration  by  many 
committees,  particularly  the  Committee 
on  Commerce,  for  more  than  4  years.  But 
It  was  reported  by  the  Committee  on 
Commerce  on  May  6,  1975,  almost  5 
months  ago.  The  bill  was  actually  re- 
ported and  placed  on  the  Senate  calen- 
dar on  June  12.  1975,  almost  4  months 
ago.  On  that  same  day,  I  Introduced 
along  with  11  cosponsors  amendment  No. 
586,  which  has  now  been  succeeded  by 
amendment  No.  919,  as  modified. 

Thus,  we  have  been  prepared  to  de- 
bate the  Issues  relating  to  the  long  range 
deregulation  of  natural  gas  for  several 
months,  and  I  do  not  believe  that  the 
delay  in  joining  that  debate  can  be  at- 
tributed to  many  of  those  of  us  prtvos- 
Ing  such  deregulation,  who  have  had  a 
great  deal  of  Interest  In  this  bill,  in- 
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eluding  the  proponents  of  8.  2310.  But  I 
cite  that  to  Indicate  that  the  long-range 
bill  has  been  here  for  some  time,  and 
while  tbat  bill  would  not,  of  course,  have 
alleviated  a  great  deal  of  the  emergency 
situation  that  exists  in  the  coimtry  be- 
cause of  the  shortage  of  natural  gas  and 
the  curtailment,  particularly,  of  indus- 
trial customers,  who  hold  intemiptible 
contracts  and  are  low  in  priority  for  use. 
I  think  it  is  time  we  move  on  to  the  long- 
term  consideration. 

The  failure  of  the  Congress  to  act  on 
this  issue  years  ago  has  precipitated  the 
impending  crisis  of  a  shortage  of  natural 
gaa  for  this  winter. 

Mr.  President,  why  should  we  not  tie 
these  two  proposals  together?  I,  for  one. 
know  of  no  compelling  reason  why  we 
should  not  do  so. 

On  the  contrary,  I  can  think  of  several 
compelling  reasons  why  both  the  short- 
tenn  and  the  long-term  bills  should  be 
considered  together. 

First,  If  the  Senate  were  to  consider 
legislation  addressed  to  both  short-term 
and  long-term  natural  gtis  supply  needs, 
which  would  fimctlon  concurrmtly, 
thai,  in  my  6pinlon  we  v>TttosiAy  would 
diminish  the  pressures  to  increase  natu- 
ral-gas prices  resulting  from  the  short- 
tarn  effects  of  the  emergency  leglsla- 

tiOQ. 

Second,  by  tying  these  two  bills  to- 
gether I  believe  that  we  would  afford  the 
natural-gEis  Industi-y  the  degree  of  cer- 
tainty and  incentive  needed  to  overcome 
the  shortfall  in  our  natural -gas  supplies. 

Ur.  President,  yesterday  the  distin- 
guished Senator  from  Texas,  a  cosponsor 
(rf  these  measures,  pointed  out  that  in 
his  view  this  would  not  be  a  short-term 
emergency,  that  indeed  at  the  end  of  the 
{ months  or  the  termination  date  of  June 
3D,  1976,  It  would  be  continued  on. 

I  think  he  expressed  then  a  fear  that 
concerns  an  awful  lot  of  people,  that  this 
emergency  bill  wiU  be  continued  on  and 
on,  which  will  not  be  the  case  if  we  go 
ahead  and  act  now  on  a  long-term 
arrangement. 

If  S.  2310  is  enacted  with  the  kinds  of 
wstrlctions  and  controls  we  have  today, 
I  think  we  wlU  see  great  concern  in  the 
industry  Itself,  and  while  the  statistics 
Me  confusing  and  vary  from  speaker  to 
waker,  I  think  we  would  soon  see  a 
oowntum  Ui  the  number  of  wells  drlUed, 
In  the  pipeline  construction,  and  in  the 
m>ven  reserves  we  have,  which  would 
constitute  alarming  figures  for  the  years 
ahead. 

Third,  Mr.  President,  from  a  prag- 
niatlc  standpoint,  and  associated  with 
wme  of  the  views  I  have  just  expressed, 
we  bUl,  S.  2310,  will  expire  on  midnight. 
June  30.  1976.  There  is  UtUe  doubt  In 
JV  mind,  when  we  get  to  recognize 
that  we  are  going  hito  the  1976  Preslden- 
ual  and  congressional  year.  Congress  wUl 
m  aa  likelihood  be  loath  to  undertake 
coiaideraUon  of  legislative  action  needed 
w  bring  about  a  long-term  solution  In 
this  crisis. 

oi^L^*^****^''  proponents  of  S.  2310 
aJM  have  argued  that  passage  of  this 
natural  gas  emergency  legislation  does 
not  necessarUy  preclude  passage  of  other 
{^nslatlon  addressing  long-term  scAvl- 
"ons.  This  Is  an  easy  argument  to  make. 


But  the  fact  remains  that  an  agreement 
to  coDstdar  legislation,  such  as  8.  692 
with  amendmenta  thereto,  does  not  nec- 
essarily Ixisure  that  It  will  be  brought  to 
a  vote  and  be  passed. 

Moreover,  the  fact,  which  some  may 
argue,  that  the  House  of  Representatives 
has  yet  to  consider  long-term  legislation 
should  not  preclude  the  Senate  from  act- 
ing. We  In  the  Senate,  and  especially 
those  of  us  who  serve  on  the  Committee 
on  Commerce,  have  wresUed  with  this 
problem  for  more  than  4  years.  The  time 
for  action  by  the  Senate  on  this  most 
crucial  Issue,  Mr.  President,  is  long 
overdue. 

So,  I  for  one,  Mr.  President,  urge  that 
our  colleagues  in  the  Senate  not  be  dis- 
suaded from  facing  up  to  this  issue  by 
arguments  which  are  overburdened  by 
the  anxiety  of  this  winter's  problems.  The 
Senate  has  now  pending  before  It  emer- 
gency legislation,  and  it  was  pending  on 
the  Soiate  calendar  on  a  long-term  leg- 
islative basis  for  a  very  long  time.  As 
I  recite,  the  time  for  the  Senate,  Mr. 
President,  to  act,  is  now,  and  in  fairness 
to  the  citizens  of  this  coimtry,  who  are 
looking  to  their  Government  for  some 
solution,  I  urge  that  the  Senate  tie  these 
two  bills  together  as  proposed  in  amend- 
ment No.  919  on  both  the  short-term  and 
the  long-term  basis.  Both  are  compatible. 
Both  can  move  concurrently  in  c<Hnlng 
forward  with  some  sort  of  solution  to  our 
Natl<m's  problems  In  this  particular  way. 

Mr.  President,  I  speak  only  now  for  a 
few  more  minutes  to  very  briefly  outline, 
and  I  will  do  that  tomorrow  in  greater 
detail,  the  provisions  of  the  amendment 
No.  919  as  modified  and  as  offered  and 
also  first  make  reference  to  title  I  of  that 
bill  which  Is  the  emergency  program. 

It  would  provide  on  the  basis  of  180 
days,  s<mie  6  months,  that  the  FPC  could 
determine  the  curtaOed  pipelines,  those 
who  have  curtailments  affecting  high 
priority  customers,  that  they,  pursuant 
to  existing  FPC  regulations,  buy  gas  any- 
where at  any  price  without  the  price 
regulations.  It  contains  emergency  bofler 
conversion  by  FEA,  subject  to  eight  cri- 
teria. 

It  would  provide  for  compensation  to 
the  high  priority  Industry  users,  who 
would  get  the  gas  to  pay  back  to  the 
alternate  and  the  pipeline,  very  similar 
to  the  proposal  we  have  been  discussing. 

Last,  it  would  have  a  propane  author- 
ity for  the  President  to  allocate  and  set 
prices  during  times  of  great  natural  gas 
shortages. 

Mr.  President,  there  Is  the  long-term 
running  concurrently  with  the  deregula- 
tion of  new  onshore  Interstate  gas,  the 
new  gas  to  be  defined  as  that  gas  first 
sold  In  the  Interstate  system  after  Jan- 
uary 1,  1975. 

It  would  provide  for  new  wells  and  old 
reservoirs,  and  that  gas  in  old  reservoirs 
after  the  contract  has  terminated  by  Its 
own  terms  after  January  1,  1975. 

It  would  provide  for  the  full  perform- 
ance of  existing  contracts,  and  continue 
the  FPC  regulation  of  old  gas,  transpor- 
tation regulations,  curtailment  regula- 
tions. 

It  would  deregulate  offshore  gas  in  5 
years  by  1980  using  a  very  new  criteria 


which  would  take  Into  account  the  pro- 
spective costs,  the  need  for  maTimtim 
production,  conservatim  ctMislderatlans, 
consumer  considerations.  Ftom  time  to 
time  In  that  period  between  now  and 
1980,  subject  to  that  criteria,  the  FPC 
could  modify  the  rates  that  they  had  set, 
and  thus  phase  out  this  large  part  of  the 
offshore  regulation  we  provided  in  this 
biU  by  1980. 

Mr.  President,  there  are  other  provi- 
sions in  this  bUl,  such  as  the  agricultural 
priorities,  the  priorities  that  exist  now. 
the  extended  provisions  for  the  FPC  for 
authority  for  gathering  Information  and 
for  making  studies.  It  has  a  boUer  phase- 
out  which  Is  similar  to  those  that  we  have 
been  discussing. 

The  Senate,  of  course.  Is  on  notice  that 
on  tomorrow  at  3  p.m.  this  amendment 
will  be  subject  to  a  tabling  motion. 

I  urge,  for  the  reasons  set  forth  very 
briefly  here  today,  that  we  get  on  with 
the  business  of  trying  to  do  something 
about  the  emergency  ttUs  year,  to  do  it 
on  a  basis  with  a  bUl  that  is  workable  and 
can  be  passed  and  go  forward  at  the  same 
time  with  a  compatible  and  a  long-term 
solution  to  this  very  serious  proUem. 

It  is  true  that  the  long-term  solution 
will  not  provide  any  new  gas.  I  think  the 
emergency  will  be  to  the  extent  of  200  or 
250  blUion  cubic  feet  this  year.  We  may 
be  able  to  alleviate  some  of  the  unem- 
ployment, although  the  long-term  or 
the  permanent  solution  will  not  do  any- 
thing about  this  winter.  If  we  had  acted 
last  year  or  the  year  before,  we  would 
not  be  having  an  emergency  bill  here 
today. 

So,  Mr.  President,  I  hope  that  this  will 
be  seriously  considered  by  the  Senate  and 
that  they  will  see  it  within  their  wisdom 
to  move  forward  on  a  very  broad  front 
to  respond  to  a  very  serious  problem  fac- 
ing this  country. 
I  yield  the  floor. 

Mr.  BKATJ.  Mr.  President,  there  Is 
general  agreement  that  there  is  no  Issue 
facing  Congress  that  is  more  urgent  than 
assuring  our  citizens  and  businesses  that 
they  will  have  energy  resources  available 
in  sufflclent  quantities  to  meet  residoitial 
demands  and  to  enable  Industry  to  oper- 
ate at  full  capacity.  Indeed,  in  the  United 
States,  where  6  percent  of  the  world's 
pcqnilation  consumes  30  to  35  percent  of 
the  world's  energy,  our  standard  of  living 
Is  dlrectiy  proportional  to  the  availability 
of  reliable  energy  supplies.  Although  we 
must  emphasize  the  need  for  conserva- 
tion in  our  approach  to  the  energy  sup- 
ply problem,  it  Is  also  critical  to  recognize 
that  conservation  alone  is  not  the  an- 
swer. We  must  begin  immediately  to  ex- 
pand the  effort  for  exploration  and  pro- 
duction of  all  domestic  energy  forms  if 
we  expect  to  meet  the  Nation's  constantly 
growing  energy  demands. 

Natm*al  gas  is  our  most  dominant  do- 
mestic energy  resource.  It  supplies  40 
percent  of  the  Nation's  domestic  energy 
production,  50  percent  of  the  energy  now 
used  by  U.S.  industry,  and  divers  heat 
to  160  million  Americans  through  a  net- 
work of  1  million  miles  of  pipeline.  Natu- 
ral gas  is  our  cleanest  fuel,  making  It  the 
most  environmentally  superior.  Clearly 
the  availability  of  adequate  natural  gaa 
supplies  is  essential  if  we  are  to  continue 
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our  economic  recovery  and  maintain  a 
sound,  stable  economy. 

Yet.  despite  a  vast  resource  base  of  po- 
tential natural  gas  reserves  in  the  United 
States,  gas  curtailments  of  firm  ddiv- 
erles  have  escalated  rapidly  since  1970. 
For  example,  in  1970,  virtually  every  re- 
tail outlet  of  the  Columbia  Gas  Trans- 
mission Co.,  which  serves  Maryland  and 
several  neighboring  States,  began  re- 
stricting additions  of  new  Industrial 
loads.  By  1972,  they  had  placed  a  freeze 
on  all  new  loads,  Including  residential. 
During  the  winter  of  1974-75,  the  situa- 
tion worsened  substantially  when  Indxis- 
trlal  cutbacks  ranged  from  10  to  85  per- 
cent, and  curtailments  started  into  large 
commercial  customers.  As  a  result,  in- 
dustry's ability  to  maintain  normal  pro- 
duction levels  was  seriously  Impaired, 
many  plants  were  forced  to  shut  down 
completely,  and  still  others  had  to  con- 
vert to  higher  priced  alternate  fuels, 
where  it  was  available  and  could  be 
burned  In  compliance  with  environmen- 
tal standards. 

Unfortunately,  this  deplorable  situa- 
tion is  generally  representative  of  natu- 
ral gas  service  throughout  the  Nation 
and,  based  upon  present  estimates,  will 
continue  to  worsen  Into  the  coming  win- 
ter. Last  Monday,  September  22,  I  pre- 
sented to  the  Senate  a  natural  gas  study, 
prepared  In  my  office,  that  detailed  the 
impact  of  this  year's  natural  gas  short- 
age on  our  Nation  in  general,  and  on 
the  Maryland  economy  in  particular. 
This  examination  shows  that  as  cur  gas 
curtailments  continue  to  mount — as  they 
have  since  1970 — so  do  the  costs  to  the 
Nation's  economy.  Even  at  oiur  current 
national  shortfall  of  3.2  trillion  cubic 
feet,  my  office  calculates  that  the  sulded 
cost  of  alternate  fuels  needed  to  replace 
these  ciuiailments  will  exceed  $4  billion. 
In  addition,  when  the  increased  unit 
costs  of  transmission  and  distribution 
are  calculated,  the  cost  to  the  Nation  for 
1975-76  approaches  $5  billion. 

However,  even  this  $5  billion  figure  is 
optimistic  because  it  does  not  anticipate 
the  consequence  to  hard-hit  States  of 
emi^yee  layoffs  or  industrial  slowdowiis. 
A  study  from  the  Department  of  Com- 
maxe,  dated  September  1974,  indicates 
that  of  the  25  Industries  which  consimie 
70  percent  of  the  Nation's  industrial  gas, 
only  three — ^that  is  petroleum  refining, 
steel,  and  automobile  manufacturing — 
are  properly  equipped  to  make  the  switch 
to  alternate  fuels. 

While  this  may  be  true,  the  informa- 
tion received  by  my  office  seems  to  indi- 
cate that  this  situation  has  improved 
somewhat  from  the  1971  data  upon 
which  the  Commerce  Department's 
study  was  based  and  that  many  firms, 
reacting  to  the  fear  that  no  natural  gas 
would  be  available  to  them  in  the  fu- 
ture, have  begun  their  costly  conversion 
process.  Nonetheless,  many  Industries 
will  face  extremely  high  costs,  either  in 
the  f(»in  of  high  priced  alteiiiate  fuels 
and  accompeji3nng  conversions,  or  worse, 
hi  the  form  of  operational  slowdowns 
and  employee  layoffs. 

Unfortunately,  as  btul  as  the  national 
picture  is.  the  White  House  has  identi- 
fied Maryland  as  oaoe  of  the  10  States  ex- 
pected to  suffer  severe  curtailments  this 


winter,  where  deficiencies  of  27.7  per- 
ceat  over  1972  omsumption  levels  are 
anticipated.  Fuel  oils  needed  to  replace 
curtafled  natural  gas  service  will  cost 
Maryland  hospitals  and  nursing  homes 
an  additional  $3  mlllloin,  schools  and  uni- 
versities an  additional  $4.5  million,  mul- 
tifamily  dwellings  such  as  apartment 
houses  and  condominiums  an  additional 
$3.4  million,  and  industrlsd  consumers  an 
additional  $62.4  million.  For  those  who 
are  overly  concerned  about  the  increased 
consumer  costs  resulting  from  deregula- 
tion of  "new"  gas  prices,  it  is  interesting 
to  note  that  these  additional  expendi- 
tures for  alternate  fuel  requironents 
represent  an  Increased  energy  cost  of 
about  40  percent. 

Furthermore,  additional  costs  of  cur- 
tailments that  are  often  overlooked  are 
the  indirect  costs  to  residential  and 
small  commercial  users  stemming  from 
lower  volumes  transported  by  pipelines 
which  Increases  the  unit  cost  of  trans- 
portation. Based  on  current  curtailments 
of  17  percent,  the  average  M.cf.  cost  of 
transporting  natural  gaa  from  the  well- 
head to  distributors  stands  at  34  cents 
as  contrasted  with  28.5  cents  when  full 
requirements  are  met.  Similarly,  distrib- 
utors are  facing  an  even  greater  loss  df 
efficiency  due  to  ciurtailments  which  will 
result  in  residential  price  increases  of 
19.9  cents  and  commercial  price  In- 
creases of  15.4  cents  per  M.cf.  When 
these  figures  are  multiplied  by  sales  vol- 
ume for  noncurtalled  users  in  Maryland, 
the  additional  costs  of  reduced  efficiency 
translate  into  $17.7  million  and  $6.5  mil- 
lion for  residential  and  commercial  users 
respectively. 

The  combined  effect  of  increased  imit 
transportation  and  distribution  costs  and 
conversion  to  alternate  fuels  on  Mary- 
land approaches  $100  million  during  No- 
vember 1975,  to  October  1976. 

Mr.  President,  I  am  convinced  that 
the  situation  I  have  just  described  is  the 
dii-ect  and  Inevitable  result  of  the  past 
20  years  of  natural  gas  wellhead  price 
regulation  by  the  Federal  Power  Com- 
mission. In  1954,  the  U.S.  Supreme  Court 
extended  authority  to  the  Federal  Power 
Commission  to  fix  the  price  at  which 
thousands  of  producers  could  sell  their 
gas  to  pipelines  for  ultimate  resale  to 
the  public  in  other  States.  Since  then, 
exploratoiy  drilling  activity  has  fallen 
by  50  percent  with  a  corresponding  drop 
in  reserves  to  the  point  where  we  are 
now  using  more  gas  than  we  are  finding. 
During  this  20-year  period,  the  FPC  has 
attempted  to  set  the  price  of  natural 
gas  utilizing  utility-type  or  cost  related 
ratemaklng  techniques  which  has  proven 
to  be  totally  unacceptable  from  the 
standpoint  of  both  encouraging  explora- 
tion and  encoiu'aging  prudent  use  of  this 
most  precious  natural  resource. 

Perhaps  the  most  onerous  threat  FPC 
regulation  poses  to  encouraging  produc- 
tion Is  the  imprecision  of  pricing  tech- 
niques used  to  determine  what  price 
producers  may  receive  for  their  natural 
gas.  As  we  have  stated  in  the  minority 
views  of  S.  692: 

The  Federal  Power  Commission  ha£  re- 
peatedly cited  the  overwhelming  complexity 
of  the  rate  setting  process.  Undoubtedly, 
it  is  extremely  dlfBcuIt,  If  not  impossible,  to 


predict  accurately  the  correct  price  of  nat- 
ur&l  gas,  since  costs  vary  constantly  and 
widely. 

In  addition,  s<Hne  40  percent  of  the 
costs  of  nat\iral  gas  exploration  and  pro- 
duction are  incurred  Jointly  with  the 
production  of  other  hydrocarbons. 

The  resulting  natural  gas  "cost"  com- 
putation may  differ  as  much  as  by  200  to 
300  percent,  depending  on  the  method  of 
allocation  used. 

In  the  Texas  gulf  coast  area  rate  pro- 
ceeding opinion,  the  FPC  stated: 

The  cost  computations  used  in  this  and 
other  area  rate  proceedings  seem  to  be 
mathematically  precise.  They  are  not.  Al- 
locations of  costs  are  by  nature  matters 
requiring  a  .substantial  amount  of  Judgment. 

The  en-or  is  further  compoimded  be- 
cause the  FPC  necessarily  must  use  aver- 
age or  aggregate  cost  figures  which 
represent  no  company's  actual  costs.  In 
fact,  price  ceilings  based  on  average  cost 
insure  tliat  roughly  half  the  gas  currently 
onstream  cost  more  to  develop  than  the 
producer  can  receive  for  it.  In  other 
words,  if  these  producers  could  have  fore- 
seen what  their  price  ceiling  would  be, 
they  would  not  have  developed  any  gas 
which  would  cost  more  than  the  existing 
ceiling.  Obviously,  the  ambiguity  of  na- 
tional price  ceilings  injects  an  additional 
element  of  irresolution  into  an  already 
risky  venture  which  has  Inevitably  re- 
sulted in  a  downward  spiral  of  explora- 
tory activity. 

Even  the  Commission  Itself  has 
acknowledged  that  its  past  regulatory 
policies  have  established  rates  at  minl- 
mtmi  cost-based  levels  which  have  been 
administered  within  a  framework 
fraught  with  uncertainty  and  delay.  To 
be  sure,  current  area  rulemaking  proce- 
diu-es  have  greatly  expedited  the  rate- 
making  process,  but  even  these  rates  are 
not  immune  to  the  delajrs  of  appellate 
review.  Some  of  the  Nation's  major  areas 
of  production  have  waited  more  than  10 
years  for  a  final  wellhead  price  determi- 
nation. 

More  concisely,  price  uncertainty 
means  that  producers  have  not  been  able 
to  safely  assume  that  marginal  prospects 
would  be  woi-th  drlUing.  The  obvious  ef- 
fect has  been  to  dampen  the  search  for 
new  supplies  and  to  reduce  proven  inven- 
tories to  improvident  levels  resulting  in 
chronic  deliverability  problems.  Uru-ealls- 
tically  low  regulated  prices  have  in- 
creased the  demand  for  natural  gas,  with 
much  of  it  directed  toward  less  efficient 
uses,  and  have  diverted  gas  away  from 
the  nonproduclng  interstate  market  for 
intrastate  consumption.  This  is  the  policy 
we  have  followed  since  1954. 

Mr.  President,  the  bill  now  imder  con- 
sideration, S.  2310,  offered  by  Senators 
HoLLiNcs  and  Glekn,  is  purportedly 
designed  to  "establish  temporary  emer- 
gency authorities  for  minimizing  the  det- 
rimental effects  on  emirfoyment.  food 
production,  and  public  health,  safety,  and 
welfare  caused  by  natural  gas  supplies." 
Yet  this  bill.  S.  2310.  dhwts  the  Federal 
Power  Commission  to  establish  area 
ceiling  prices  based  on  average,  August 
1975  intrastate  contracts  which  will 
freeze  the  wellhead  price  at  all  new  on- 
shore natural  gas  sales.  Including  pres- 
ently unregulated  Intrastate  sales,  for 
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the  10-month  period  commencing  on 
September  9,  1975. 1  congratulate  Sena- 
tors HoLLiNGs  and  QLoni  for  their  at- 
tempt to  alleviate  some  of  the  Imme- 
diate hardships  we  are  facing  this 
winter. 

However.  It  seems  to  me  that  to  extend 
FPC  controls  into  the  intrastate  market 
for  the  first  time,  when  that  market  has 
functioned  effectively  only  because  In- 
trastate producers  have  not  had  to  con- 
tend witli  administrative  and  Judicial 
delays,  and  the  imprecision  of  FPC  pric- 
ing techniques  represents  a  move  In 
exftctiy  the  opposite  direction  of  where 
weshould  be  going. 

First  of  all,  the  price  natmal  gas  pro- 
ducers receive  for  their  product  will  de- 
termine how  much  gas  Is  brought  on- 
stream to  meet  the  needs  of  natural  gas 
consumers.  The  price  freeze  at  August 
levels  may  be  satisfactory  for  a  while, 
but  no  one  knows  if  it  will  maintain  a 
supply-demand  balance  until  June  30, 
1978,  when  S.  2310  Is  scheduled  to  expire. 
THaing  Uie  Commerce  Committee  hear- 
ings on  S.  692,  the  so-called  long  term 
approach  to  our  natural  gas  production 
policy,  expert  witnesses  could  not  agree 
upcm  what  price  natural  gas  should  brmg 
at  the  wellhead.  They  could  not  agree 
because,  as  I  have  stated  earlier,  pricing 
techniques  are  not  mathematical  cer- 
tainties— they  are  complex  matters  re- 
quiring Judgment  on  the  basis  of  con- 
stantly varying  costs  which  are  different 
for  each  producer.  Congress  simply  does 
not  have  the  expertise  to  set  a  ceiling 
on  natural  gas  prices,  especially  when 
this  monumental  task  is  subject  to  such 
ccmtroversy,  even  among  those  who  have 
spent  years  attempting  to  arrive  at  an 
acceptable  level  for  wellhead  gas  prices. 
I  am,  therefore,  luiwllllng  to  endorse  an 
extension  of  FPC  controls  into  the  inU-a- 
state  market  when  these  controls  will 
profoundly  influence  the  supply  of  more 
than  50  percent  of  the  energy  consumed 
by  UJB.  indu&tiT  and  whicla  serves  mil- 
lions of  American  homes. 

Furthermore,  Mr.  Presid«it.  S.  2310 
fixes  prices  as  close  as  practicable  at  the 
average  sales  price  of  August  1975  intra- 
state contracts.  The  word  "average"  here 
perpetuates  and  expands  a  major  de- 
ficiency of  existhig  FPC  interstate  pric- 
ing techniques  Into  the  inti'astate  market 
for  the  first  time.  Specifically,  as  I  have 
^d  before,  average  or  aggregate  cost 
figures  represent  no  company's  actual 
wsts,  and.  In  fact.  Insure  that  roughly 
naif  the  gas  onstream  must  be  sold  at  a 
price  below  that  which  a  producer  could 
receive  for  it  in  the  absence  of  such 
controls. 

In  addition,  S.  2310  represents  a  foot 
in  the  door  for  FPC  controls  over  intra - 
^il^  prices.  We  have  already  seen  the 
difflculty  of  lifting  price  controls  that 
are  sui>posedly  temporary  during  our 
recent  experience  with  the  Emergency 
Petroleum  Allocation  Act.  I  would  be  sur- 
prised indeed  if  the  same  ktad  of  reluct- 
,??*  <"d  not  confront  us  on  June  30, 
i»76.  when  S.  2310  is  scheduled  to  exph^. 
,j^  '  ^  congratulate  Senators  Hol- 
UNGs  and  Olenn  on  what  they  are  trying 
w  accomplish,  but  I  feel  strongly  that 
i^lrn  approach  will  only  compound  our 
oifflculties  rather  than  cure  them. 


On  the  other  hand,  Mr.  President, 
amendment  No.  919,  offered  by  Senator 
Peaksoh,  would  allow  interstate  pipelines 
which  do  not  have  or  which  under  rea- 
sonably foreseeable  circumstances  may 
not  have,  a  sufficient  supply  of  natural 
gas  to  meet  requirements  of  their  high- 
priority  consumers,  to  contract  for  180- 
day  emergency  purchases  directly  from 
intrastate  sources  at  free  market  prices. 
Thus,  consumers  will  have  an  alternative 
to  shutting  down  where  alternate  fuels 
carmot  be  substituted  for  curtailed  nat- 
ural gas  service. 

The  Federal  Energj'  Administration 
has  testified  that  previous  experience 
with  emergency  sales  initiated  by  the 
Federal  Power  Commission  has  demon- 
strated that  these  short-term  contract 
prices  wiU  not  rise  to  exorbitant  levels, 
and  purchasers  will  pay  only  what  a 
commodity  is  worth.  In  any  case,  pur- 
chasers will  not  pay  prices  which  exceed 
the  cost  of  alternate  fuels.  In  addition, 
pipelines  will  be  able  to  average  the  price 
of  higher  cost  gas  with  their  regulated 
volumes.  Since  the  additional  volumes 
made  available  by  the  emergency  sales 
will  be  small  in  relation  to  the  total  gas 
carried,  end  users  will  not  experience 
significant  price  increases. 

But  most  Important,  Senator  Pear- 
son's amendment  would  not  expand  FPC 
rate  regulation,  which  for  the  last  20 
years  has  proven  to  be  a  disaster,  leaving 
interstate  consumers  with  curtailments, 
industrial  shutdowns,  and  loss  of  Jobs. 
Rather,  his  amendment  will  expand  a 
program  of  deregulation  which  has  suc- 
cessfully provided  the  intrastate  market 
with  all  of  their  natural  gas  needs  and 
would,  for  the  first  time  in  20  years,  allow 
interstate  pipelines  to  compete  effectively 
for  available  natural  gas  suppUes  to  meet 
their  requirements  of  residential  and 
commercial  customers,  and  of  industrial 
users  who  need  natural  gas  for  feedstock 
processes  or  other  high  priority  uses. 

According  to  the  testimony  presented 
to  the  Commerce  Committee  on  this 
emergency  legislation,  we  can  anticipate 
an  additional  200  to  350  bcf  of  natural 
gas  to  come  onstream  as  a  result  of  the 
emergency  180-day  sales  provision  of- 
fered by  Senator  Pxarson .  This  addltlcm- 
al  gas  could  ease  some  of  the  economic 
and  personal  hardships  which  threaten 
us  this  winter. 

Title  II  of  the  Pearson  amendment, 
commonly  known  as  the  Pearson-Bent- 
sen  amendment  to  S.  692,  addresses  the 
long-term  fundamental  question  of  well- 
head natural  gas  pricing  policy.  I  believe 
it  is  now  essential  for  us  to  coiislder  both 
the  short-term  and  the  long-term  policy 
Issues  concurrently.  It  is  now  nearly  5 
months  since  the  Commerce  Committee 
ordered  S.  692  reported.  It  has  been 
nearly  4  months  since  S.  692  was  placed 
on  the  calendar  and  Senator  Pzarsow 
introduced  his  substitute  amendment  to 
S.  692.  The  natural  gas  pricing  issue  has 
been  with  us  for  years,  especially  since 
the  93d  Congress,  and  It  has  been  con- 
gressional reluctance  to  face  this  issue 
squarely  that  has  brought  us  to  the  point 
where  natural  gas  curtailments  are  so 
severe,  that  emergency  legislation  is 
necessary. 

I  have  heard  the  argument  time  and 


again  that  "decontrol  of  natural  gas 
prices  will  not  elicit  any  immediate  ad- 
ditional supplies."  Undoubtedly,  if  we 
had  decontrolled  wellhead  prices  the 
first  time  that  statement  was  made,  that 
I  mentioned  a  minute  ago,  we  wotUd  not 
be  in  the  natural  gas  emergency  where 
we  are  now.  Be  that  as  it  may,  the  Chair- 
man of  the  Federal  Power  Conmiission 
has  stated  before  the  Commerce  Com- 
mittee that: 

It  (deregulation)  wUl  increase  the  overall 
supply  of  gas  for  t^is  winter.  If  the  price 
goes  up.  there  «-iU  be  some  wells  that  wm 
be  developed.  There  will  be  additional  com- 
pression added,  and  other  steps  to  increase 
recovery  and  deliverability. 

There  will  be  some  additional  short-term 
drUUng,  where  there  are  prospects  available 
and  possibly  next  February  there  may  be 
some  additional  gas  that  may  be  flowing. 

The  American  public  is  looking  to  their 
Government  for  solutions  to  the  energy 
crisis.  If  Congress  once  again  avoids  re- 
solving the  long-term  natural  gas  well- 
head pricing  issue,  we  will  inevitably 
face  an  even  more  severe  gas  shortage 
next  winter,  resulting  in  more  emergency 
legislation  which  does  not  address  the 
fundamental  problem.  It  Is  therefore  Im- 
perative that  we  consider  a  long-term 
solution  to  the  natural  gas  crisis,  such 
as  that  envisioned  by  title  n  of  Mr. 
Pearson's  amendment. 

Title  n  would  Immediately  deregulate 
"new"  gas  produced  from  onshore  wells 
but  continue  FPC  offshore  wellhead 
price  regulation  for  the  next  6  years. 
This  approach  would  not  box  onshore 
producers  Into  a  statutory  price  celling 
but  it  would  maintain  FPC  price  super- 
vision over  offshore  production.  Neither 
would  it  require  producers  to  petition  the 
Federal  Power  Commission  every  time 
their  costs  of  production  exceeded  the 
national  celling  rate,  which  is  a  mon- 
strous pitfall  of  current  procedures  and 
which  can  only  cause  further  administra- 
tive expense  and  delay. 

Furthermore,  eliminating  the  imcer- 
talnty  caused  by  onshore  price  ceilings 
win  greatly  reduce  a  producer's  hesitancy 
to  recover  gas  which  might  oUierwlse  be 
left  in  the  groimd.  For  example,  a  produc- 
er will  not  have  to  appear  before  the  FPC, 
if  the  use  of  compressors,  recondi- 
tioning, or  deeper  drilling  will  mean 
costs  In  excess  of  the  appUcable  price 
ceiling.  He  may  proceed  with  these  tech- 
niques without  fear  that  the  FPC  or  the 
courts  win  prove  his  decision  to  have 
been  In  error  and  that  these  wells  should 
have  been  abandoned  as  "uneconomic." 

In  addition,  intrastate  gas  is  selling 
at  free  market  prices  3  times  the  price 
of  regulated  interstate  sales,  which  has 
had  the  disturbing  but  inevitable  effect 
of  depriving  interstate  pipelines  of  the 
opportimlty  to  compete  effectively  with 
Intrastate  purchasers  for  gas  that  is  need- 
ed so  desperately  by  Interstate  consum- 
ers. As  a  result,  intrastate  reserve  addi- 
tions have  remained  relatively  stable 
while  interstate  reserve  additions  have 
faUen  drastically  over  the  past  several 
years.  S.  2310  would  attempt  to  achieve 
parity  between  the  intrastate  and  inter- 
state markets  by  extending  FPC  controls 
into  the  Intrastate  market.  But  it  does 
not  serve  the  public  Interest  to  achieve 
"parity"  if  the  result  is  simply  to  dampen 
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the  enthusiasm  of  producers  in  produc- 
ing States  and  make  less  gas  avaUaUe  to 
all  markets. 

Senator  Pearson's  approach,  on  the 
other  hand,  would  not  address  the  In- 
equality between  the  two  markets  for  ex- 
panding a  program  that  the  last  20  years 
has  proven  to  be  a  disaster,  and  left  us 
With  pipeline  curtailments,  imemploy- 
ment,  industrial  shutdowns,  and  caused 
consumers  to  switch  to  higher  priced  al- 
ternate fuels.  Rather,  his  alternatives 
would  expand  the  program  which  for 
years  has  successfully  provided  intra- 
state consiuners  with  their  natural  gas 
requirements  into  the  interstate  market 
for  onshore  "new"  gas  production.  In- 
terstate purchasers  would  thereby  have 
an  opportunity  to  compete  effectively 
with  Intrastate  purchasers,  which  will 
undoubtedly  assist  our  effort  to  channel 
a  greater  amount  of  natural  gas  into  non- 
I>roducing  States  and  ease  the  hardships 
being  caused  by  the  current  interstate 
shortage. 

S.  2310  requires  a  temporary  price  roll- 
back for  natural  gas  sales  after  Septem- 
ber 8,  1975,  which  offers  no  incentive  for 
future  drilling  activity.  Senator  Pkarson's 
amendment,  on  the  other  hand,  will  pro- 
vide immediate  assistance  to  curtailed 
interstate  natural  gas  consimiers  and  will 
immediately  encourage  producers  to  be- 
gin exploration  and  production  of  new 
gas  supplies.  I  therefore  urge  my  col- 
leagues to  support  the  Pearson  amend- 
meai  to  S.  2310  in  order  that  the  natural 
gas  Industry  can  get  on  with  the  job  of 
bringing  natural  gas  onstream  that  will 
relieve  traditional  users  from  the  burdens 
of  high  priced  substitute  fuels  and  again 
enable  UJS.  industry  to  operate  at  full 
prodiKtivlty. 

Mr.  President,  I  have  been  on  the  Com- 
mittee on  Commerce  in  this  body  since 
January  1973. 1  point  out  that  ever  since 
I  have  been  on  the  Committee  on  Com- 
merce in  the  U.S.  Senate,  we  have 
been  debating  the  natural  gas  ques- 
tion. In  January  of  1973,  we  were  talking 
about  the  very  serious  problems  that  were 
facing  the  people  of  the  United  States, 
particularly  those  of  us  who  live  in  the 
Eastern  part  of  the  country,  because  of 
natural  gas  shortages.  In  1973, 1  was  vis- 
ited by  labor  and  management  from  the 
city  of  Baltimore,  representing  indus- 
tries around  the  Baltimore  Harbor,  who 
at  that  time  were  being  threatened  with 
natural  gas  cmtailments.  Now  these  cur- 
tailments, more  than  2  yeai's  later,  are 
with  us,  and  we  still  do  not  nave  any  ac- 
tion from  Congress. 

Mr.  President,  it  is  extremely  impor- 
tant, in  my  opinion,  that  if  we  are  going 
to  prevent  further  curtailments  of  nat- 
ural gas,  if  we  are  going  to  prevent  a 
further  adverse  impact  on  the  economy 
of  those  areas  adversely  affected  in  the 
form  of  emplojmient  slowdowns,  job 
losses,  and  reductions  in  production  by 
manufacturing  plants,  then  we  have  to 
solve  not  rally  the  emergency  situation 
for  this  winter,  but  concurrently  with 
seeking  that  solution,  we  have  to  find 
s(»ne  long-range  answers  to  this  prob- 
lon.  In  my  opinion,  that  answer  is  best 
found  In  the  Pearson  substitute  and  in 
the  so-called  Peaison-Bentsen  amend- 


ment, which  provides  a  long-range  an- 
swer. 

Mr.  PEARSON,  wm  the  Senator  yield? 

Mr.  TOBATJi  Tes,  I  am  happy  to  yield. 

Mr.  PEARSON.  I  said  to  the  distin- 
guished Senator  trom.  Maryland  when 
he  first  spoke  about  the  study,  which  I 
have  also  locked  at,  which  pertains  to 
his  own  State  <A  Mifurland,  which  wUl 
be  under  severe  ctirtailment,  under  the 
shadow  of  considerable  unanidoymmt, 
that  I  shall  put  Into  the  Rkcord  at  a  later 
time  various  computer  readouts  as  to  the 
proposed  cost  of  deregulation,  either  un- 
der S.  692,  the  committee  bill,  or  the  bill 
that  the  Senator  from  Texas  and  I  have 
introduced,  or  the  administration  bill, 
which,  for  eXL  intuits  and  cmrposes,  was 
just  defeated  by  the  taUing  motion  in 
the  earUer  vote  today.  The  naticmal  rec- 
ord, the  national  figures  as  to  the  future, 
as  to  whether  or  not  we  stay  where  we 
are,  not  do  anything,  or  whether  we  go 
to  deregulation,  indicate  that  in  the  years 
1930  to  1985,  we  are  going  to  be  in  a  very, 
very  severe  situation,  much  worse  than 
we  are  today. 

I  really  want  to  say  to  the  Senator 
from  Maryland  that  the  experience  he 
has  recited  heretofore  in  the  Senate,  and 
today,  is  also  the  national  experience.  It 
is  essential,  it  seems  to  me,  to  get  on  with 
not  only  an  emergency  bill,  but  an  effort 
to  make  a  long-term  attonpt  to  manage 
this  problem  to  the  point  where  we  can 
have  adequate  supplies  of  this  very,  very 
high  priority  fuel. 

I  make  one  other  point  to  the  Senator 
in  tiianldng  him  for  his  statement,  lliat 
is  that  l<Nig-term  and  short-term  Ulls, 
which  are  not  comiMttible,  probably 
ought  not  to  be  jctoed.  Part  of  the  prob- 
lem of  2310  Is  the  effect  it  is  going  to 
have  on  the  producers  throughout  this 
country.  They  see  an  emergency  bill 
staring  them  in  the  face;  they  do  not 
Imow  what  is  beyond  that.  It  might  be 
extended.  They  understand  politics  as 
well  as  we  do,  they  know  about  an  elec- 
tion year.  If  we  can  have  an  onergency 
program  now  that  is  combined  and  run- 
ning concurrently  with  a  long-term  pro- 
gram, where  they  know  where  we  are, 
not  just  next  winter  but  the  winter  alter 
that  and  the  years  ahead,  I  think  It  will 
give  a  sense  of  certainty  and  that  we  will 
have  great  development  and  exploration 
in  the  natural  gas  industry  in  those  pro- 
ducing States. 

I  thank  the  Senator  for  his  statement 
and  indicate  to  him  that  the  national 
experience  and  the  national  projections 
are  in  the  same  vein  as  those  ttiat  he 
recited  for  the  State  of  Maryland. 

Mr.  BEALL.  If  the  Senator  will  yield, 
I  thank  liim  for  his  remarks  with  refer- 
ence to  the  study  we  made  about  the  im- 
pact on  the  State  of  Maryland  and  the 
fact  that  computer  readouts  show  the 
same  to  be  true  for  other  States  of  the 
country.  I  think  if  we  carry  that  one  step 
further,  as  we  found  in  Maryland,  the 
additional  cost,  measurable  cost,  of 
switching  to  altenuite  fuels  this  year  is 
$75  million.  If  we  carry  that  one  step 
further — and  it  is  difficult  to  do;  at  best, 
it  is  a  loose  compilation  of  figures,  but 
at  tlie  same  time,  it  is  accurate — we  will 
find  that. 


Mr.  PEARSON.  If  the  Senator  will 
yield,  it  is  the  cost  of  conversion  and  the 
cost  of  alternate  fuels. 

Mr.  BEALL.  That  is  right,  but  if  we 
project  what  it  will  cost  them  with  a 
deregulated  natural  gas  price  at  the 
highest  intrastate  price  now  in  effect, 
we  have  only  come  up  with  40  percent 
of  that  cost.  So  by  doing  nothing,  we 
are  costing  the  American  people  a  lot 
more  than  doing  the  worst  thing  we 
could  possibly  do. 

Second,  I  appreciate  the  Senator's  re- 
marks about  the  indecision,  the  uncer- 
tainty that  is  left  in  people's  minds  if  we 
pass  only  a  temporary  emergency  UOl 
that  purportedly  will  take  care  of  the 
situation  this  winter.  I  happen  to  serve 
on  the  Committee  on  the  Budget.  As 
the  Senator  knows,  we  have  been  hear- 
ing testimony  for  weeks  now  by  econo- 
mists and  others  who  come  in  to  talk 
about  the  state  of  the  economy  and  irtut 
Congress  ought  to  be  doing.  To  a  num. 
almost  everybody  who  is  asked  to  talk 
about  capital  output  and  investment  in 
our  country  says  that  the  most  Impor- 
tant thing  that  Congress  said  the  Gov- 
enunent  can  do  is  to  leave  people  witta 
a  feeling  of  certainty  that  there  is  going 
to  be  a  specific  policy  for  a  specific  pe- 
riod of  time  in  this  country.  In  the  ab- 
sence of  certainty,  people  will  not  make 
the  kind  of  investment  that  Is  required 
to  develop  a  natural  resource  or  to  build 
a  new  manufacturing  plant  or  do  any- 
thing that  will  improve  the  economic 
base  of  our  country. 

I  think  that  it  is  extremely  important, 
as  the  Senator  does,  that  the  long-tenn 
answer  be  passed  through  this  CongresB 
at  the  same  time  that  we  seek  a  short- 
term  solution. 

Mr.  PEARSON.  Would  the  Senator  be 
surprised  if  the  Senate  passed  the  short- 
term  emergency  bill  and  thm,  when  we 
had  moved  to  caotAAet — ^when  we  bad 
moved  to  consider — a  long-term  solu- 
tion, would  the  Senator  be  surprised  if 
there  would  be  some  among  our  brothers 
who  would  say,  "Why  dont  we  wait  and 
find  out  what  the  short  term  does?  We 
have  a  new  vehicle  here,  let  us  see  bow 
it  works.  This  may  give  lis  a  new  inali^t 
as  to  what  we  ought  to  do." 

Would  the  Senator  be  surprised  if, 
next  year,  at  the  end  of  this  period, 
there  would  be  come  clamor  for  a  new 
emergency  and  a  new  extension  of  the 
bill,  maybe  with  modifications? 

Mr.  BEALL.  I  would  be  surprised  if 
that  was  not  the  case.  I  fully  expect  if 
this  Senate  passes  only  an  emergency 
bill  when  the  bill  that  has  been  reported 
out  of  the  Commerce  Committee  is  then 
brought  up,  if  it  is  brought  up.  and  I 
understand  it  will  be.  I  understand  that 
there  is  an  agreement,  the  argument 
will  be  that  we  have  taken  care  of  the 
situation  this  year  and,  therefore,  we 
do  not  have  to  act  and  we  will  not  act. 

I  would  suspect  next  year  then  rather 
than  my  State  being  curtailed  by  22  or 
23  percent,  we  will  be  facing  a  30-percent 
curtailment,  and  the  situation  will  be 
much  worse  than  It  is  right  now.  There 
will  be  a  further  cry  for  an  emergency 
situation,  and  we  will  be  further  away 
from  a  solution. 
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Blr.  PEARSON.  I  thank  the  Senator. 

Mr.  BEALL.  Mr.  President,  I  yield  the 
floor. 

Mr.  W KICKER.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  Kansas  (Mr.  Pearson)  and  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Bkmtsen)  for  bringing  their  amendment 
before  this  body,  which  as  I  see  it,  is  de- 
signed to  avoid  the  type  of  confrontation 
we  presently  have  relative  to  energy  as 
defined  by  oil-gasoline. 

It  was  with  a  great  deal  of  reluctance 
that  I  voted  to  table  the  amendment  of 
the  distinguished  Senator  from  Arizona 
because,  philosophically,  decontrol  is 
what  I  believe  has  to  take  place. 

On  the  other  hand,  that  is  one  extreme 
view  as  opposed  to  another  extreme  view 
as  presented  by  the  Hollings-Glenn 
amendment.  Rather  than  come  to  a  point 
of  confrontation,  which  can  only  take  a 
great  amount  of  time  as  far  as  Congress 
is  concerned,  why  not  get  to  the  business 
of  compromise  on  the  middle  groimd 
right  away.  That  is  why  I  commend  the 
Smator  from  Kansas  and  the  Senator 
from  Texas  for  getting  right  to  the  heart 
ftf  the  matter  now,  when  the  American 
people  look  to  this  body  for  leadership 
and  not  for  politicetl  confrontations. 

Now,  following  up  on  the  comments 
made  in  the  dialog  between  the  distin- 
Bulshed  Senator  from  Maryland  and  the 
distinguished  Senator  from  Kansas,  let 
me  say  we  are  not  paid  to  continue  post- 
poning decisions.  In  effect,  what  we  do  is 
to  dump  both  the  problem  and  the  pay- 
ment into  the  laps  of  our  children  be- 
cause that  is  what  is  politically  expedient. 

Would  it  not  be  refreshing,  as  an  exer- 
cise in  leadership,  if  this  Senate,  this 
Congress,  stated  the  problem  clearly  and 
truthfully  to  the  American  people  and 
said  that  it  is  our  generation  which 
should  meet  up  to  the  realities  of  this 
tone  rather  than  to  politically  postpone 
the  very  necessary  decisions  that  have  to 
be  made? 

Ihe  law  of  supply  and  demand  does  not 
in  any  way  change  when  you  relate  it  to 
price.  Price  is  going  to  be  determined  by 
those  two  factors,  demand  and  supply. 
Now,  certainly  I  have  not  found  anybody 
cm  the  Senate  floor  or  in  Congress  or  In 
the  White  House  who  has  advocated  a 
rationing  system  relative  to  natural  gas. 
The  good  Lord  knows  they  will  not  even 
buy  It  when  it  comes  to  oil  and  gasoline. 
The  Senator  from  Connecticut  knows  be- 
cause the  Senator  from  Connecticut  has 
proposed  it.  So  the  part  of  the  equation 
that  relates  to  demand  is  not  going  to  be 
faced  up  to  either  by  Congress  or  by  the 
White  House.  I  am  not  so  sure  the  Amer- 
ican people  will  not  face  up  to  it,  but  they 
will  not  even  get  that  chance. 

So  there  is  no  way  you  are  going  to 
reduce  price  by  reducing  demand.  Nobody 
wants  to  bite  that  bullet. 

The  other  part  of  the  equation  relates 
to  supply.  If  you  get  enough  of  the  suMJly 
onstream  price  can  be  lowered.  But 
nothing  proposed  hi  the  Hollings-Glenn 
amendment,  nothing  proposed  in  earlier 
measures  when  it  comes  to  fuel  oil,  will  do 
anything  to  encourage  additional  sup- 
PUes.  So  the  net  result  is  that  the  law  of 
supply  and  demand,  as  it  relates  to  price. 


has  not  been  heeded  either  as  to  demand 
or  as  to  supply.  Therefore,  you  have  abort 
supply,  high-priced  energy,  whether  it 
applies  to  fuel  oil  and  gas,  or  whether  it 
applies  to  natural  gas.  That  Is  a  simple 
statement,  and  a  very  true  statement  of 
the  situation  which  confronts  this  coun- 
try today. 

You  can  ignore  it,  you  can  fudge  it,  you 
can  bury  it  with  a  lot  of  statistical  detail 
but,  very  simply,  price  is  going  to  be  af- 
fected by  that  law,  and  it  is  as  applicable 
in  this  generation  as  it  has  been  in  gen- 
erations before  and  will  be  in  generations 
to  come. 

Mr.  President.  I  am  supporting  the 
Pearson-Bentsen  substitute  to  S.  2310 
because  it  makes  better  sense  for  Con- 
necticut and  for  the  people  of  the  entire 
country.  This  amendment  addresses  the 
immediate  problems  of  severe  shortages 
of  natural  gas  this  winter  by  establish- 
ing emergency  procedures  for  the  redis- 
tribution of  excess  natural  gas  as  well  as 
the  long-term  problem  of  guaranteeing 
an  adequate  supply  for  the  future. 

Make  no  mistake  about  It,  they  should 
be  tied  together,  the  short  term  and  the 
long  term. 

Is  there  anybody  in  this  Chamber, 
either  on  the  floor  or  listening,  who  be- 
lieves that,  if  you  postpone  the  decision 
imtil  June  1976 — ^mind  you,  5  months 
before  an  election — that  any  long-term 
solution  is  going  to  be  enacted  in  Jime? 
At  the  minimum,  we  will  have  another 
short-term  bill  carrying  us  until,  let  us 
say.  December  1.  1976.  There  will  be 
nothing  further  done  as  of  June  1076. 
It  is  postponing  the  problem  to  what  I 
call  the  after-the-next-electlon  genera- 
tion of  Americans. 

So  if  the  problem  confronts  us.  it  is 
deserving  of  a  total,  complete,  solution, 
both  short  term  and  long  term.  Let  us 
all  be  adjudged  and  let  our  parties  be 
adjudged  on  the  view  that  we  take  to  the 
solution  rather  than  by  sleight-of-hand 
to  fake  the  American  people  out  by  giv- 
ing no  answer  at  all. 

The  seriousness  of  the  natural  gas 
situation  should  be  clear.  The  Federal 
Energy  Administration  estimates  this 
winter's  curtailment  of  natural  gas  will 
be  30  percent  more  acute  than  last  win- 
ter, which  was  unseasonably  mild.  The 
winter's  severe  curtailment  could  be  45 
percent  worse,  and  this  will  result  in 
significant  unemployment,  economic 
disruption,  and  personal  hardships. 

I  have  to  repeat  again  on  the  floor  for 
thase  who  thought  the  energy  crisis 
went  away  when  the  gas  lines  disap- 
peared, the  gas  lines  have  been  sup- 
planted by  unemployment  lines.  In  the 
case  of  my  State  of  Connecticut  we  are 
talking  12  percent  unemployment  right 
now.  52  percent  among  young  people  and 
minorities.  And  if  there  is  an  inadequate 
supply  of  natural  gas  this  winter  you  can 
take  those  figures  and  add  substantially 
to  them. 

As  I  imderstand  politics,  a  little  playing 
of  politics  here  and  there  is  always  go- 
ing to  be -with  us.  There  is  nothing  evil 
or  wrong  about  it.  But,  for  heaven's  sake, 
when  we  are  talking  about  people  out 
of  jobs,  about  an  inability  to  take  care 
of  themselves  and  their  famiUes.  what 


price  for  politics  in  this  coimtry?  It  seems 
to  me  that  price  is  getting  exceedingly 
high. 

I  do  not  believe  anyone  who  has  com- 
mitted some  time  and  effort  on  the  natu- 
ral gas  problem  would  deny  the  present 
regulatory  policy  will  not  suffice  for  the 
future. 

If  we  want  a  classic  example.  I  am 
accused,  because  I  am  for  deregulation, 
of  being  against  the  consumer. 

I  think,  basically,  the  politician  who 
says  that  is  relying  on  a  certain  ignor- 
ance in  people  understanding  the  over- 
all problem. 

If  one  wants  a  classic  example  of  reg- 
ulation or  nonregulation,  side  by  side, 
see  what  has  happened  with  interstate 
and  intrastate  gas,  one  could  not  have  a 
clearer  example  both  as  to  the  ade- 
quacy of  the  supply  and  the  price  of  the 
product. 

Nor  do  I  believe  that  any  responsible 
legislator  could  claim  that  regulatory 
policy  over  the  natural  gas  industry  has 
succeeded  in  encouraging  the  expansion 
of  exploration  and  development  efforts 
for  new  natural  gas.  "There  Is  a  finite 
supply  of  natural  gas.  We  must  guaran- 
tee that  maximum  recovery  efforts  are 
assured. 

When  I  first  came  to  Congress  in  1969, 
my  good  friend,  Dick  Rosan  of  Green- 
wich, Corm.,  with  the  Columbia  Gas  Sys- 
tem, sat  down  and  warned  me  then — 
nobody  thought  alx>ut  energy,  we  were 
on  our  binge,  nobody  thought  about  con- 
trols or  about  rationing,  we  had  all  we 
wanted.  Dick  explained  carefully  to  me 
about  the  storm  that  lay  over  the  horizon 
as  far  as  the  shortage  of  gas,  and  high- 
priced  gas,  and  nobody  wanted  to  listen. 

Every  single  thing  he  told  me  then  in 
1969  has  come  true  in  1974  and  1975. 

The  facts  of  the  situation  are  evident 
enough.  Since  1970  demand  for  natural 
gas  has  exceeded  available  supplies.  Pro- 
duction has  been  leveling  off,  and  de- 
mand has  been  Increasing.  Shortfalls  in 
the  supply  of  natural  gas  promise  to 
become  more  and  more  serious,  especial- 
ly in  the  absence  of  effective  remedial 
action.  And  we  cannot  find  ourselves  in 
the  position  of  year  after  year,  prior  to 
the  winter  season,  passing  short-term 
legislation  to  meet  the  emeritenoy 
.shortages. 

The  Connecticut  Natm'al  Gas  Corp. 
has  experienced  significant  curtailments 
in  recent  winters  and  expects  more  se- 
vere curtailments  in  the  future.  The 
situation  has  forced  Connecticut  Gas  to 
make  up  shortfalls  in  expensive  propane 
gas  and  synthetic  natural  gas  and  to 
rely  upon  an  $11  miUion  LNG  faciUty  to 
store  liquified  natural  gas  during  the 
summer  months  for  use  in  the  winter. 
The  irony  of  the  situation  is  that  Con- 
necticut Gas  has  been  forced  to  pay  up 
to  $3  m.cf.  for  urgently  required  pro- 
pane gas  and  synthetic  natural  gas,  im- 
ported from  Canada  or  Algeria,  to  sup- 
plement their  suppUes  of  domestic  nat- 
ural gas.  mainly  from  Louisiana  and 
Texas.  This  gas  company,  like  others  in 
New  England,  is  paying  up  to  three  times 
as  much  for  these  additional  supplies 
than  it  estimates  it  would  have  to  pay 
if  more  domestic  suppUes  were  available. 
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Let  U8  let  the  record  state  It  very 
clearly,  that  U  there  will  be  some  addi- 
tional cost.  I  would  rather  It  go  Into  the 
pockets  of  Americans  and  American 
labor  than  to  be  in  the  form  of  a  totally 
artificial  tax  that  goes  abroad. 

Tet.  to  go  ahead  and  preserve  certain 
political  fortunes  with  the  sleight  of 
hand — that  is  exactly  the  charade  that 
will  continue.  No.  I  want  this  country 
back  at  worlc  I  want  the  money  to  stay 
In  this  country.  For  a  particular  political 
gain  I  do  not  want  to  preserve  the  arti- 
ficiality of  low  prices  at  home  while.  In 
fact,  the  money  goes  abroad. 

Connecticut  consumers  last  year  had 
to  make  up  a  $3  million  deficit  because 
Connecticut  Natural  Gas  was  forced  to 
acquire  the  very  expensive  synthetic 
natiutJ  gas  In  the  absence  of  su£Bcient 
natural  gas. 

In  New  England,  and  throughout  the 
entire  Nation,  a  continuing  shortage  of 
natural  gas  will  result  in  widespread  In- 
dustrial unemployment  In  my  own  home 
State  of  Connecticut,  there  are  over 
100,000  workers  in  gas-dependent  In- 
dustries. 

Remember,  the  total  population  In  the 
State  of  Connecticut  Is  only  3  million. 

We  have  29,500  commercial  establish- 
ments dependent  upon  natural  gas,  as 
well  as  2,600  Industrial  facilities  which 
depend  upon  the  use  of  natural  gas  for 
manufacturing  processes.  Insufficient 
natxiral  gas  will  adversely  affect  business 
expansion,  seriously  discourage  new  con- 
struction, force  conversion  to  other  fuels 
on  a  broad  basis  and  Impose,  in  most 
cases,  much  greater  basic  energy  costs.  It 
will  aJso  Increase  our  dependency  on  for- 
eign oiL 

The  question,  then,  is :  How  should  we 
approcMdi  the  problem  of  the  natural  gas 
shortage?  What  Is  the  best  way  to  en- 
courage an  ambitious  production  effort 
for  natural  gas? 

Not  what  is  the  best  way  to  select  can- 
didates In  1876.  but  rather,  what  Is  the 
best  way  to  encourage  the  American  peo- 
ple's production  effort  for  natural  gas? 

8.  2310,  which  its  sponsors  even  admit 
Is  a  patchwork  solution  to  the  present 
shortage  situation,  is  for  that  reason  not 
the  proper  course  of  action.  This  bill  ex- 
tends FPC  reg\ilatlon  into  the  Intrastate 
pipeline  system  by  deslgTiating  curtailed 
pipelines  as  priority  purchasers  and  per- 
mitting them  to  buy  into  the  intrastate 
market  at  prevailing  average  wellhead 
prices.  Regulation  of  the  interstate  sys- 
tem will  merely  further  depress  the  ef- 
forts of  producers  to  explore  for  new 
natursd  gas.  The  process  of  seeking  and 
drilling  for  natural  gas  is  extremely 
costly.  Presently,  the  only  excess  of 
natural  gas  is  in  the  \mcontrolled  intra- 
state market  where  independent  pro- 
ducers have  had  the  financial  incentives 
to  seek  new  sources  of  natiural  gas.  To 
control  the  intrastate  system,  even  for 
the  short  period  of  9  months  as  proposed 
In  S.  2310,  will  truly  be  counter-produc- 
tive to  any  discovery  of  new  gas.  Next 
Jime,  when  the  emergency  measures  of 
8.  2310  are  due  to  expire  we  will  find  our- 
selves with  the  same  problem,  and  no 
doubt  greater  shortages  than  are  pres- 
ently projected  for  next  winter.  It  is.  I 
believe,  imwlse  and  imnecessary  for  the 


Federal  Oovemment  to  stcs)  Into  the  pre- 
viously unregulated  Intrastate  system. 

Also,  by  Interjecting  Itself  Into  the  in- 
trastate system.  S.  2310  will  destroy  tliat 
healthy  comi>etltive  market.  What  we 
are  referring  to  are  many  independent 
gas  producers  and  small  businesses, 
rather  than  Just  the  big  oil  companies. 
What  will  l>e  the  economic  Impact  of  con- 
trolling— that  is  lowering — the  prices  in 
this  market? 

Mr.  President,  I  cannot  support  such  a 
bill.  Instead.  I  have  Joined  my  distin- 
guished colleagues.  Senators  Pearson  and 
Bentsen,  in  sponsoring  a  substitute  bill 
which  addresses  not  only  the  short-term 
emergency  situation,  but  also  looks  to  the 
futiu"e. 

The  Pearson  substitute  would  author- 
ize the  FPC  to  designate  within  15  days, 
priority  piu-chasers  for  the  purpose  of 
permitting  them  to  acquire  natural  gas 
from  the  intrastate  market  at  unregu- 
lated prices.  This  emergency  provision 
would  remain  effective  for  only  180  days, 
expiring  midnight  on  April  4,  1976.  The 
substitute  would  further  prohibit  boiler 
fuel  use  of  natural  gas  in  any  facility 
with  some  exceptions;  provide  for  the 
emergency  allocation  of  propane;  dereg- 
ulate wellhead  prices  of  new  natural  gas; 
and.  phase  out  regulation  of  Outer  Con- 
tinental Shelf  gas  by  December  31.  1980. 

The  Pearson  legislation  provides  the 
proper  response  to  our  ciurent  natural 
gas  crisis.  I  support  this  substitute 
amendment  recognizing  the  fact  that 
continuing  restraints  on  the  wellhead 
price  of  natural  gas  will  only  exacerbate 
the  present  shortage  of  one  of  this  coim- 
try's  most  lmix>rtant  sources  of  energy. 
Natural  gas  supplies  40  percent  of  this 
Nation's  energy  requirements,  55  percent 
of  which  is  to  heat  homes. 

Deregulation  of  natural  gas  prices  is 
the  best  means  of  assuring  an  ambitious 
effort  of  recovery  of  new  natural  gas 
sources.  Reregulation,  in  the  guise  of  con- 
simier  interest,  is  the  best  way  to  en- 
courage addltlotml  shortfalls  in  natural 
gas.  We  must  not  delay  taking  the  nec- 
essary long-term  steps  to  assure  adequate 
supplies  of  natural  gas  for  the  future. 

Mr.  President.  I  sincerely  hope  that 
my  colleagues  give  serious  consideration 
to  the  implications  of  the  legislation  be- 
fore us  toiday.  We  must  understand  that 
energy  independence  for  America  will 
not  be  achieved  without  cost  or  sacrifice. 

As  I  stated  on  the  floor  during  my 
speech  on  oil  and  gasoline,  there  is  no 
such  thing  as  a  free  limch.  Politicians 
try  to  keep  selling  that  theory. 

Fortunately,  the  American  people  have 
gotten  smarter  and  recognize  a  Ue  when 
they  see  it  and  hear  it. 

We  may  reject  the  tough  answers  now, 
but  no  one  will  benefit  by  that  short- 
sighted course  of  action.  For  it  is  my 
strong  feeling  that  if  the  Congress  decides 
to  continue  and  even  extend  a  restrictive 
policy  over  natural  gas,  we  will  all  pay 
very  dearly  for  it  In  the  near  future. 

I  note  that  when  it  came  to  the  vote 
on  deregulation  relative  to  fuel  oil,  when 
I  voted  to  deregulate,  I  was -the  only 
New  England  Senator  to  do  so.  People 
Indicated  that  was  foolhardy,  poUticsJly 
imwise,  or  and  that  I,  was  antlconsumer. 

I  know  the  Governors  and  political 


figures  in  the  various  States  that  are 
facing  severe  imemployment  that  do  not 
have  enough  natural  gas  are  starting 
to  hedge.  A  Uttle  deregulation  Is  In  order 
on  some  of  the  gas. 

Well,  I  do  not  understand  why  that 
appUes  in  the  gas  area  but  not  the  fuel 
oil  area.  Either  the  theory  of  deregu- 
lation and  bringing  additional  supplies 
and,  therefore,  lowering  the  price  can 
stand  the  test  and  Is  a  good  theory  or  It 
is  not.  It  is  a  good  theory.  The  only  thing 
that  makes  it  bad  Is  politics.  The  only 
reason  why  this  illogic,  insanity  files,  is 
that  the  American  people  have  not  yet 
been  thoroughly  educated  on  the  eco- 
nomics of  the  situation.  So  the  pc^ti- 
clans  prey  on  that  lack  of  knowledge. 
But  there  is  a  price  to  pay.  Postpone, 
postpone  all  you  will,  but  eventually  the 
price  has  to  be  paid. 

I  stated  several  weeks  ago  In  a  speech 
In  New  York  that  I  am  sure  the  people 
of  the  city  of  New  York  today  have  a 
far  different  view  of  the  commitments 
that  were  made  by  poUticisuis  years  ago 
in  New  York  City  and  a  far  different 
view  of  their  own  silence  to  those  com- 
mitments, today,  than   they  did  then. 

I  said  in  that  same  speech,  so  that 
my  good  friend  from  New  York  will  not 
feel  miffed  at  all.  that  I  do  not  think 
New  York  is  the  only  situation  where 
the  poUticians  are  postponing  decisions 
to  the  future  and  having  the  future  pay 
for  them.  That  same  postponing  philoso- 
phy is  going  on  right  here  in  Washtaig- 
ton,  D.C. 

The  time  lias  come  to  go  ahead  and 
stop  it. 

If  we  are  going  to  stick  it  to  our  kids, 
let  us  tell  them  what  we  are  doing.  Let 
us  have  the  honesty  to  stand  up  and 
say  so,  whether  it  is  natural  gas,  whether 
it  is  fuel  oil.  whether  it  is  another  bffl. 
Tell  them  what  it  is  we  are  going  to  go 
ahead  and  do.  Do  not  give  them  1930 
and  1940  style  poUtics  in  1975.  Somehow 
they  look  a  little  askance.  They  cannot 
quite  imderstand  why  we  have  not  re- 
ceived the  message  here;  and  we  have 
not.  All  we  are  leading  up  to,  if  we  vote 
for  the  Holllngs-Glenn  bill,  is  another 
confrontation  such  as  we  have  had  on 
fuel  oil.  Senators  Bentsen  and  Peabsoh, 
I  thlnic.  In  their  substitute,  are  trying  to 
have  us  act  as  statesmen,  to  act  now. 

As  I  said,  we  can  go  to  the  extreme. 
Yes.  I  reluctantly  voted  against  Sena- 
tor Fannin,  and  certainly  I  would  not 
be  for  Senator  Rollings.  I  realize  that 
action  is  demanded  of  the  Senate,  today 
if.  indeed,  we  are  going  to  resolve  this 
winter's  crisis  and  if,  indeed,  for  the  first 
time,  we  are  going  to  engage  In  a  leader- 
ship exercise  which  is  meaningful  to  our 
children's  future. 

Mr.  BEALL.  Will  the  Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  BEALL.  I  congratulate  the  Sena- 
tor on  a  very  fine  statement.  He  has 
made  excellent  i>oints  with  regard  to  the 
natural  gas  situation,  developing  candor 
and  an  understanding  of  the  problems 
among  the  people  around  the  country. 

The  Senator  made  a  fine  statement 
with  respect  to  the  effect  on  ccmsumers. 
Consumers  do  not  always  accurately  un- 
derstand the  pricing  policy  Involved,  par- 
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tlcularly  In  an  Instance  like  this.  It  is 
important  to  point  out  that  when  we  are 
talking  about  the  price  to  the  consumer 
of  natural  gas,  the  wellhead  price  plays 
a  very  small  part  In  the  total  price 
charged  to  consumers.  As  a  matter  of 
fact,  the  wellheadsprice  ciu-rently  rep- 
resents only  17  percent  of  the  resldentliBl 
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of  any  action  fliat  Is  going  to  be  taken 
by  the  Senate  m  the  way  of  deregulating 
natural  gas  prices. 

Incidentally,  I  share  the  view  of  the 
Senator  from  Connecticut  on  the  amend- 
ment of  the  Senator  from  Arizona.  I 
reluctantly  voted  against  It  because  I 
thought  the  Pearson-Bentsen  approach 
was  a  better  approach. 

There  was  an  article  In  the  Washing- 
ton Post  this  morning  that  pointed  out 
that  the  Washington  Gas  Light  Co.  yes- 
terday proposed  a  rate  increase  for  Dis- 
trict of  Columbia  customers. 

As  I  was  on  my  way  to  the  Chamber  to 
vote  on  the  Fannin  amendment,  an  indi- 
vidual said  to  me  in  the  lobby,  "See  what 
happens  when  you  deregulate  natural 
gas?"  I  said,  "What  do  you  mean,  see 
what  happens?  This  has  nothing  what- 
soever to  do  with  the  wellhead  price  of 
natural  gas.  If  you  read  the  article  you 
will  find  out  in  the  article  that  they  are 
asking  for  a  rate  increase,  which  may  or 
may  not  be  granted  by  the  local  public 
service  commission,  because  of  the 
methods  they  are  going  to  use  in  charg- 
ing industrial  and  residential  consumers 
for  the  amount  of  natural  gas  that  is 
consumed  here  in  the  District  of  Colum- 
bia." 

I  pointed  out  that  the  retail  price  to 
the  consumer  is  controlled  by  local  public 
service  commissions  and  the  wellhead 
price  of  natural  gas  only  represents  17 
percent  of  the  total  cost  of  natural  gas 
to  the  consumer. 

Also,  significantly  in  this  article  In  the 
Post,  it  points  out  that  the  utility,  and 
that  is  referring  to  the  Washington  Oas 
Light  Co.,  has  been  unable  to  hook  up 
new  customers  since  1972  because  of  de- 
chning  supplies. 

So  each  year  the  customers  of  natural 
gas  in  the  Washington  metropolitan  area 
are  losing  economies  of  scale  that  come 
as  we  increase  supplies  of  a  commodity 
to  the  market. 

As  the  report  that  Senator  Pearson 
alluded  to  that  we  did  in  our  office  indi- 
cates, when  we  talk  about  economies  of 
scale,  we  pointed  out  that  based  on  the 
current  year  curtailment,  estimates  of 
the  average  MCF  cost  of  transporting  gas 
from  the  wellhead  to  distributors  stands 
at  34  cents  as  contrasted  with  24  cents. 
SiniUarly,  distributors  face  a  greater  loss 
of  efficiency  due  to  curtailments.  As  a  re- 
sult, they  must  pass  on  increased  costs  of 
both  transportation  and  distribution  to 
offset  the  higher  costs. 

I  think  it  is  abundantly  clear  that 
the  consumer  is  paying  more  for  his 
gas  at  his  house  because  this  Congress 
nas  not  done  anything  in  the  last  3 


years  about  Improving  the  supply  of 
natural  gas. 

Mr.  WEICiCER.  The  distinguished 
Senator  from  Btoryland  is  entirely  cor- 
rect. The  record  speaks  for  itself.  We 
continue  to  get  a  lot  of  political  bombast 
and  roar  in  total  contradiction  to  the 
facts.  I  stated  to  the  people  of  the  State 
of  Connecticut,  when  they  were  hepped 
up  on  these  great  controls  proposed  by 
the  Senator  from  South  Carolina,  that 
we  have  had  the  greatest  rise  in  prices 
in  Connecticut  in  the  last  several  years 
and  we  have  had  less  of  the  product  and 
more  imemployment.  This  great  system 
of  controls  Is  what  we  want  to  go  ahead 
and  continue? 

I  remember  during  the  course  of  that 
d^ate,  and  this  was  the  debate  in  Au- 
gust, as  I  recall,  "Senator,  we  cannot  con- 
trol what  the  Arabs  are  going  to  do." 

"We  can  talk  to  the  Arabs  and  tell 
them  we  do  not  want  them  to  go  ahead 
and  raise  the  prices." 

The  Arabs  took  a  look  at  what  we  did 
here,  which  was  nothing,  and  they  Just 
thought,  "We  will  do  it  again  to  these 
fellows  to  the  tune  of  another  5  or  10 
percent." 

When  the  day  comes  that  Congress 
wants  to  confront  the  Arabs,  not  with 
their  own  hot  air  but  a  little  hot  action, 
those  fellows  will  level  off  and  bring  it 
down.  Until  that  day  comes,  they  wlU 
keep  on  Jacking  it  up  and  no  amount 
of  talk  and  poUtics  in  this  Chamber  is 
going  to  affect  them. 

I  yield  to  my  distinguished  colleague 
from  New  York. 

Mr.  BUCKLEY.  I  thank  my  friend  from 
Connecticut.  I  believe  he  has  made  an 
excellent  statement. 

I  would  like  to  follow  along  on  the 
theme  that  the  Senator  from  Maryland 
was  developing.  As  the  throughput  goes 
down,  the  price  goes  up.  The  cost  of 
the  pipeline  and  distribution  system 
must  be  charged  against  a  smaller  vol- 
ume of  gas.  This  is  an  absolute  and 
necessary  economic  fact.  Every  alter- 
native, Including  doing  nothing,  involves 
higher  costs  to  the  consumer.  I  do  not 
know  how  it  is  in  Maryland  or  in  Con- 
necticut, but  I  know  that  increasingly 
in  New  York,  to  make  up  for  short- 
falls, the  utilities  must  turn  to  expen- 
sive substitutes  such  as  liquefied  natu- 
ral gas  from  Algeria.  I  assiure  you  this 
is  not  a  secure  source  and  I  assure  it  is 
far  more  expensive  than  the  alternative 
of  allowing  the  Interstate  pipelh  es  that 
supply  our  constituents  to  compete  in 
the  open  market  for  gas  that  is  now 
going  off  contract  and  that  can  be  pur- 
chased for  commitment  to  interstate 
lines. 

The  thing  that  concerns  me.  Mr.  Pres- 
ident, is  the  continuing  failure  of  tlie 
Congress  to  grasp  certain  elementary 
facts  of  economic  life.  I  think  we  sdl  re- 
call that  2  years  ago  we  had  shortages 
not  Just  of  energy  but  of  more  than  100 
commodities  important  to  our  indus- 
tries. Why  did  we  have  those  shortages? 
Because  we  had  wage  and  price  controls 
in  effect  at  that  time.  As  a  result  of  these 
controls  manufacturer  sifter  manufac- 
turer began  to  find  it  could  no  longer  af- 
ford to  manufactm'e  or  produce  a  cer- 


tain item,  a  certain  chemical,  a  certain 
gasket  and  sell  it  at  prices  which  would 
cover  the  cost  of  production.  So  they 
stopped  mtmuf  actuiing  them. 

Price  controls,  as  an  elementary  fact 
borne  out  by  our  own  experience  in  re- 
cent years,  result  in  shortages.  The  one 
way  to  address  a  shortage  is  to  lift  price 
controls.  It  is  no  different  in  energy  than 
in  anything  else. 

So  I  think  that  we  have  to  address 
the  very  real  problem  facing  all  of  us  in 
the  only  intelligent  way  that  will  chan- 
nel the  investment  required  to  meet  our 
needs. 

Second,  I  want  to  pay  my  compli- 
ments to  the  leadership  of  the  Senator 
from  Kansas  (Mr.  Pearson)  and  the 
Senator  from  Texas  (Mr.  Bentsen)  for 
coming  up  with  what  I  beUeve  to  be  a 
reasonable  compromise  between  the  di- 
verse points  of  view,  and  one  which  is 
addressing  the  long  term  as  well  as  the 
short  term. 

The  thing  that  I  fear  about  the  Hol- 
Ungs-Glenn  proposal  Is  that  it  Is  a  short- 
term  expedient  that  will  not  really  ad- 
dress the  problem  of  focusing  more  in- 
v^tment  where  it  is  required,  and  that 
we  will  be  back  here  a  year  f nun  now 
arguing  the  same  arguments,  and  will 
have  lost  a  year  in  setting  our  economy 
on  such  a  course  that  we  will  begin  de- 
veloping new  sources  of  natural  gas.  so 
that  our  consumer  States  will  be  given  a 
fair  crack.  In  competition  with  the  con- 
sumers In  the  producing  States,  at  get- 
ting the  natural  gas  which  they  need. 

This  Is  the  objective  we  should  ad- 
dress, and  I  think  Congress  would  be  do- 
ing the  Nation  a  disfavor  if  we  were  to 
pass  this  particular  buck  and  condemn 
the  coimtry  to  the  specter  of  another 
year  in  which  we  are  consuming  more 
natural  gas  than  we  are  discovering. 

This  is  our  challenge,  and  It  is  a  chal- 
lenge that  will  not  be  met  by  temporary 
emergency  legislation;  it  will  only  be  met 
by  the  kind  of  legislation  the  Senator 
from  Kansas  has  offered. 

Moreover,  the  kind  of  legislation  he 
has  offered  will  meet  our  near-term 
emergency  needs,  because  it  will  permit 
the  interstate  pipelines  servicing  New 
York,  Connecticut,  and  Maryland  to 
compete  and  buy  the  gas  as  It  becomes 
available.  I  think  we  must  be  frank 
enough  in  our  discussions  to  the  pubUc 
to  admit  there  is  not  anything  we  can  do 
this  winter  to  prevent  major  curtail- 
ments in  our  respective  States,  because 
there  simply  is  not  that  much  gas  avail- 
able at  the  present  time. 

I  thank  the  Senator  from  Connecticut 
for  his  very  fair  statement. 

Mr.  WEKTKER.  I  thank  the  distin- 
guished Senator  from  New  York.  Mr. 
President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  Is  recognized. 


ORDER  FOR  RECESS  UNTIL  10  AM. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
In  recess  until  the  hour  of  10  o'clock  to- 
morrow morning. 
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The  FRB8IDINO  OFFICER  (ICr. 
BcLUKm) .  Wlthoat  objectton,  it  Is  so  or> 
dered. 

ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BARTLETT  TOMORROW 

Ifr.  UANSFIELD.  Mr.  President.  I  ask 
unanluMMis  ooDsent  that  after  the  leader^ 
ship  has  been  recognized  tomorrow,  the 
dlsttngulaiied  Senator  from  Oklahotna 
(Mr.  Barutt)  be  recognised  for  not  to 
exceed  15  minntes. 

ITie  PRBSIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSmXBS  TOMORROW 

Mr,  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
remarks  of  the  distinguished  Senator 
from  Oklahoma,  there  be  a  period  for  the 
«ooduct  of  routine  morning  business  of 
not  to  exceed  IS  minutes.  

The  PRXSnnNG  OFFICER.  Without 
objectkm,  it  is  so  ordered. 


NATURAL  GAS  EMERGENCY  ACT 
OP  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (8. 2310)  to  assure  the 
avaUabllity  of  adequate  supplies  of  nat- 
ural gas  during  the  period  exiding 
June  80. 1976. 

Mr.  HOLLINGS.  Mr.  President.  I  was 
trying  to  keep  up  with  the  speech  of  my 
distinguished  colleague  from  Connecti- 
euL  I  do  not  find  his  pr^^ared  remarks 
nearly  as  interesting  as  his  remarks  on 
the  Senate  floor.  He  speaks  about  the 
future  generations,  1935  politics,  looking 
out  for  the  next  generation,  and  about 
fooling  ourselves.  If  the  Senator  would 
reiterate  them,  we  could  take  them  up 
one  by  one. 

But  the  point  Is  that  in  this  emergency, 
Mr.  President,  we  have  tried  to  work  out 
a  long-term  solution.  The  Senator  serves 
with,  me  on  the  Committee  on  Commerce. 
and  the  Senator  from  Maryland  serves 
<«  that  committee.  With  the  Senator 
from  Maryland  and  the  Senator  from 
Conneetlcut,  we  were  ready  to  try  to  re- 
port a  bill  out  last  year.  We  tried  all 
spring  ttxis  year.  But  the  opponents  of 
8.  602  delayed  the  vote  asking  for  more 
hearings  and  advancing  as  reason  for 
delay  the  fact  that  the  Senator  from 
Trfwiislana  had  the  floor  manager's  re- 
sponsibility for  the  rebate  tax  reduction 
bilL  They  delayed  and  delayed,  and  when 
we  reported  the  bill  in  May.  they  asked 
for  several  weeks  for  minority  views. 

I  was  ready  to  go  in  May.  We  brought 
it  up  in  our  Policy  Committee.  The  delay 
was  on  the  other  side  of  the  aisle. 

The  way  we  went  about  devdoping  an 
emergency  bill  was  to  try  to  streamline  a 
measure  acceptable  to  all  parties.  The 
reason  that  we  chose  the  "patchwork 
route"  was  recognized  by  the  Federal  En- 
ergy Administrator.  We  can  talk  about 
that,  if  Senators  would  like  to.  But  the 
administrator  of  Czar  Kissinger's  pro- 
gram—he is  the  coach  on  that  team — 
said  himself  that  an  emergency  bill 
was  needed— that  we  had  to  have  an 
emergency  measure. 

So  we  agreed,  by  imanimous  consent. 


to  take  their  proposal  for  patehwoik  and 
put  it  on  the  desk  without  referenoe.  And 
we  agned  to  take  the  bffl  coqxxisored  by 
Senator  Omw  and  Senator  Talmabgb— 
oar  version  of  patcfawoilc — and  put  it  on 
ttiednk. 

When  we  talk  about  patchworlc.  let  us 
remember  also  that  we  had  to  consider 
the  House  of  Bepresentattves.  The  Sena- 
tor from  Cooneetlcat  says  rather  than 
hot  air,  we  need  hot  action.  Over  in  the 
House  they  gave  fakn  hot  action.  They 
rolled  the  prtoe  of  oU  back.  Thtan  has 
been  some  good  cangreseionsd  hot  action. 

TTie  SenatOT  from  Connecticut  tallcs 
about  protecting  his  particular  employ- 
ees in  Connecticut.  Let  me  go  qpeciflcally 
to  the  potot  the  Senator  raises. 

Mr.  WEICKER.  Mr.  President,  win  the 
Senator  yield  for  a  question  on  a  point 
he  made? 

Mr.  HCMUNGS.  I  yidd. 

Mr.  WEICKER.  Did  the  Senator  say 
the  House  rolled  back  the  C»>EC  price? 

Mr.  HOLLINGS.  Oh.  yes,  the  House 
rolled  it  back  on  new  oQ,  where  the 
President  had  aHowed  decontrol  <m  new 
rtl.  

Mr.  WEICKER.  How  can  the  House 
roll  back  the  OPEC  price? 

Mr.  HOLLINGS.  The  OPEC  price  in 
America.  We  have,  you  know,  been  srleld- 
Ing  to  the  "Arab  congress."  The  Congress 
of  the  United  States  has  failed  to  exer- 
cise its  responsibility,  and  the  House  has 
saki  that  new  oU  should  be  rolled  bade 
to  $7.50,  except  imder  special  bdlgher  cost 
circumstances. 

Remember  in  January  when  the  Presi- 
dent was  saying  Tve  got  a  program  and 
you  haven  t"? 

He  had  an  excise  tax.  He  said  he 
wanted  decontrol  by  Aplri  1.  But  when 
September  reeled  around  he  said,  "Save 
me  from  my  own  program." 

One  of  the  best  members  of  the  de- 
control team  came  in  here  today  and 
said:  "We  have  got  to  live  in  the  real 
world." 

We  are  living  in  the  real  world  and 
trying  to  go  along  and  trying  to  reconcile 
with  the  House  of  Representatives.  We 
have  been  trying  since  January,  as  the 
Senator  well  knows.  I  was  on  that  ad  hoc 
committee  working  with  Chairman 
Wriglit  on  the  House  side  and  the  Speak- 
er's ad  hoc  committee.  Now  it  is  in  the 
purview  and  the  jurisdiction  of  our  dis- 
tinguished colleague  from  West  Virginia 
(Mr.  Staggers)  and  Congressman  Johw 
jyaoELL,  who  is  chairman  of  that  special 
Energy  Subcommittee  of  the  House  Com- 
merce Committee. 

We  have  already  submitted  in  the 
Record  a  Joint  news  conference  with 
John  Dingell,  in  wtiich  he  potated  out 
that  tying  decontrol  to  the  emergency 
bill  makes  it  impracticable  for  the  House 
to  enact  an  emergency  bill. 

I  say  to  our  distinguished  colleague, 
I  have  a  representation  in  a  letter  from 
Ctialrman  Bihaortia  this  afternoon.  We 
asked  him  one  more  time  if  there  were 
any  misunderstanding.  He  said: 

COICMITTEX    Olr   iNTOtSTATK   AND, 

POKBON  CoMlCBtCC, 

WatMnuton.,  D.C.,  Octot>er  1.  t97S. 
Hon.  ExMxsT  F.  Hoixmcw. 

VJS.  Senate. 
Washington,  B.C. 

Deab  Senator:  This  letter  responds  to  your 
request  tot  a  status  report  with  respect  to 


various  propoMls  wblAb  taav*  been  rmilgnoil 
to  tbls  Oommtttee  pertaining  to  natural  gai 
pricing  policy. 

As  you  may  know  our  Subcommittee  on 
Energy  and  Power  has  recently  conclnded 
hearings  on  varloas  bUIs  of  an  emngency 
charter  designed  to  deal  with  the  eurtaU- 
nient  problems  of  this  ensuing  winter.  To 
date,  the  Buboommlttce  has  not  lield  hear- 
ings on  any  measure  vUch  proposes  to  make 
permanent  amendments  to  the  Natmal  Oas 
Act  of  lasa.  iU  Subcommittee  Chairman  Din- 
gall  noted  In  lUs  opening  remarks,  the  Sub- 
committee would  confine  Its  dtilberatlons  to 
the  slngnlar  purpose  of  arrtving  at  agree- 
ment on  emergency  legislation. 

I  ondarstand  there  Is  some  prospect  that 
the  Sonata  wlU  oomhine  emergency  legiala- 
Uon  with  proposals  which  seek  to  arrive  at  a 
long-term  solution  to  tbls  natliKi's  natoral 
gaa  supply  problems.  Ijet  me  say  *>"t*.  aho^iM 
the  Senate  choose  this  course  of  action.  I 
would  feel  It  Incumbent  upon  me  to  recom- 
mend to  the  Committee  that  they  hold  com- 
plete and  detailed  hearings  on  the  matter.  I 
do  not  believe  that  the  House  could  respon- 
sibly confer  with  the  Senate  on  any  bill  of 
this  charter  without  the  fuUeet  opportxmttr 
to  hear  the  views  of  the  various  parties  In  In- 
terest. The  combination  of  long-term  and 
emergency  proposals  would,  therefore,  aarl- 
ously  imperU  (If  not  doom)  chances  ftjr 
House  and  Senate  agreement  on  emergency 
legWatlon  to  address  this  winter's  emer- 
gency sltuatloa. 

It  to  hoped  that  the  Senate  wlU  take  eof- 
nlzance  that  the  tong-term  solutions  irttich 
they  are  today  considering  In  general  and 
open  debate  have  been  the  product  of  a 
searching  analysis  which  has  proceeded  In 
the  Senate  Commerce  Committee  for  a  pe- 
riod of  many  months.  Prudence  and  common 
sense  would  dictate  that  the  House  raserve  to 
itself  a  similar  pertod  for  consideration  e( 
lamies  of  such  magnitude  and  sweeping  Im- 
pltaktlon.  As  you  know,  our  Committee  bM 
worked  very  hard  to  bring  to  conference 
comprehensive  proposals  dealing  with  energy 
conservation  and  oU  policy.  That  has  been 
a  chore  which  has  both  preoccupied  and 
strained  the  capacities  of  the  Committee.  I 
can  promise  you  early  consideration  of  long- 
term  prt^xjeals  addressed  to  the  natural  gas 
question.  But  I  must  again  emphasize  that 
this  analysis  wUl  take  time.  In  the  Interim 
period.  It  Is  hoped  that  the  House  and  the 
Senate  can  focus  their  attention  and  their 
efforts  on  a  more  narrowly  purpMised  emer- 
gency bUI  that  Is  capable  of  being  enacted 
within  the  next  30  to  45  days.  We  are  simply 
not  prepared  at  this  time  to  confer  on  any 
matter  which  has  more  sweeping  objectives. 
Previous  conversations  between  Subcommit- 
tee Chairman  Dingell  cmd  myself  have  been 
to  the  same  effect  and  I  believe  we  alure 
common  views  on  this  matter. 
Sincerely  yours, 

HAKUrr  O.  SXAGCEBS, 

Chairman. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HOLLINOS.  Yes. 

Mr.  PEARSON.  I  do  not  know  the 
answer.  Does  the  Senator  know  whether 
or  not  the  House  of  Representatives  has 
been  holding  hearings  and  studsing  the 
natural  gas  solution?  We  have  been  doing 
it  in  our  committee.  I  introduced  a  bill 
4  years  ago.  We  have  been  luving  hear- 
ings, discussions,  and  looking  at  bills  back 
and  forth.  I  do  not  know  what  the  calen- 
dar dates  are.  But  I  know,  and  the  Sena- 
tor may  be  able  to  oonflrm  it,  that  we 
have  been  working  on  this  year  after  year 
after  year. 

Has  the  Hoxise  of  Representatives  not 
been  doing  the  same  thing? 

Mr.   HOLLINGS.   No,   unfortunately. 
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■niat  is  why  I  rather  take  exception  to 
the  ctiastisement  of  our  oolleague  frtHu 
Coimecticut.  I  am  trying  to  protect  the 
Jobs  in  Connecticut  the  best  I  know  how. 

The  Senator  frun  Kansas,  and  other 
Members — and  I  think  verbaps  the  Sena- 
tor from  Connecticut  helped — wanted  to 
alleviate  the  problems  that  permeate 
every  agency  and  department.  We  have 
<i  Council  of  Economic  Advisers  that  col- 
lects, correlates,  and  coordinates  eco- 
nomic policy.  On  energy  there  is  no  con- 
dition and  no  one  knows  what  tlie  na- 
tional policy  is. 

Bo  I  said,  let  us  get  an  energy  policy 
coimcil,  so  when  we  got  to  natural  gas, 
electric  utilities  siting,  automobile  fuel 
economy,  and  strengthening  the  rail- 
roads to  transport  coal,  that  we  would 
have  the  facts  and  figures  at  hand. 

I  say  to  the  Senator  from  Kansas  I  do 
not  believe  the  House  ever  had  a  hearing 
mi  that  particular  bill,  even  though 
we  passed  it  ttiree  times  in  the  UJS. 
Senate.  It  was  passed  2  years  ago — ^In 
May  1972,  and  I  thhik  previously  in 
1071 — I  know  it  has  passed  the  Senate 
three  times.  But  I  could  not  get  it  to  a 
bearing  in  the  House.  I  tried  to  get  a  nat- 
ural energy  policy  just  IUk  Uie  Senator 
from  Kansas.  I  helped  organize  the  En- 
ergy Fuels  Policy  Study  with  the  Com- 
mittees on  Commerce,  Interior  and  In- 
sular Affairs,  and  Public  Works. 

We  are  sort  of  organized  in  this  Senate 
where  we  can  cut  across  committee  lines. 
Jurisdictional  fights,  and  Jealousies  and 
treat  with  the  problem. 

But  I  am  not  speaking  in  criticism  of 
the  House  of  Representatives.  I  am  try- 
ing to  answer  tlie  question  of  the  Senator. 
We  have  been  trying  to  press  this  natural 
gas  bill,  just  as  the  Senator  from  Kansas 
has. 

Mr.  PEARSON.  If  the  Senator  will 
yield  further.  Congressman  Staggms  is 
a  very  honorable  man.  I  have  known 
iilm  a  long  time. 

Mr.  HOLUNGS.  That  is  right. 

Mr.  PEARSON.  His  assurance  there 
that  they  are  going  to  promptly  and  ex- 
peditiously look  into  this  long-range 
thing  does  not  fill  me  with  a  great  deal 
of  confidence.  They  have  not  done  any- 
thing about  it  yet.  They  said  they  will  do 
something  about  it  in  the  future,  but 
they  have  not  made  any  real  direction 
that  way. 

I  think  that  if  we  can  pack  these  two 
together,  since  they  are  comparable, 
send  them  over  there  in  a  sensible 
package,  maybe  that  will  encourage  them 
to  move  and  to  move  quickly. 

Mr.  HOLLINGS.  When  the  genUeman 
says  doomed?  He  says  attach  them  to- 
gether, brother,  and  you  are  doomed. 

I  can  read  and  understand  the  English 
language.  I  know  our  House  coUeagues. 
ihave  been  in  conferences  with  them. 
They  are  the  finest  of  Congressmen,  the 
greatest  of  leaders,  and  men  of  integrity, 
but  they  tell  it  like  it  is. 

What  I  read  in  that  letter  Is  that. 
For  heaven's  sake  do  not  try  to  give  us 
the  long  range." 

The  Senator  from  Kansas  and  I  are 
not  trying  to  delay  long  range.  We  have 
an  agreement  under  the  leadership.  Im- 
mediately, if  we  could  pass  the  short 
range  this  afternoon,  the  Senator  from 
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Kansas  and  I  would  be  going  to  the  long 
range. 

Mr.  BEAU*,  Mr.  President,  will  the 
Scaoator  yield? 

Mr.  OiLBaXN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield  to  the  Sena- 
tor from  Maryland. 

Mr.  BEAU^.  I  am  surprised  that  the 
Senator  from  South  Carolizxa  would  even 
suggest  that  we  in  the  Senate  should  be 
intimidated  by  the  House  of  Represen- 
tatives. 

Mr.  HOLLINGS.  The  Senator  from 
Maryland  has  been  tliere.  We  are  not 
intimidated.  We  Just  understand  the 
facts  of  life. 

Mr.  BEALL.  I  was  In  the  House  for  one 
term.  I  would  not  accuse  them  of  tills, 
but  I  have  heard  it  said  in  the  House 
and  sometimes  in  the  Senate:  I  predict 
that  the  people  in  the  House  are  saying, 
"We  will  consider  the  natural  gas  situa- 
tion when  tiae  Senate  does  sometiiing 
about  it.  We're  going  to  wait  for  the  Sen- 
ate to  act." 

I  predict  to  the  Senator  from  South 
Carolina  that  if  this  body  has  the  cour- 
age to  consider  the  long-range  results 
and  the  short-range  answer  to  a  very 
serious  national  problem  and  sends  a  leg- 
islative package  across  the  hall  to  the 
other  body,  they  will  deal  with  It  expedi- 
tiously, because  the  public  pressiu^  will 
be  on  them  to  do  something  about  it.  I 
do  not  think  we  should  be  intimidated  by 
the  House  of  Representatives.  We  should 
recognize  that  we  liave  not  only  a  short- 
range  policy  but  also  a  long-range  policy. 
People  in  my  State  are  going  to  i>e  out  of 
jobs  tills  winter  and  next  winter  and  the 
year  after  that  if  we  do  not  get  a  long- 
range  answer. 

I  am  not  going  to  be  Intimidated  by  the 
House  of  Representatives.  I  hope  we  can 
send  the  bill  over  there  aiKl  say,  "The  bill 
is  in  your  hands.  Now  do  something 
about  it." 

Mr.  HOLLINGS.  I  have  the  flow,  Mr. 
President. 

The  gentleman  says  he  is  going  to  deal 
with  It  expeditiously. 

Mr.  BEALL.  Let  us  put  it  to  the  test. 
Mr.  HOLLINGS.  He  is  not  intimidat- 
ing. He  says,  "We  are  going  to  have  our 
hearings." 

The  PRESIDING  OFFICER.  The 
Chair  points  out  that,  imder  the  prece- 
dents, it  is  not  good  form  to  refer  to  the 
actions  of  the  House. 

Mr.  HOLLINGS.  Under  our  rules,  we 
can  praise  them,  and  I  want  to  praise 
the  House.  [Laughter.] 

In  praising  the  House,  I  am  saying 
that  they  are  going  to  deal  with  it  ex- 
peditiously— as  the  gentleman  says — 
and  intelligently.  He  did  not  say  he  is 
intimidating. 

Let  me  complete  the  thought,  because 
the  Senator  misread  Chairman  Stag- 
gers, who  is  a  hard  worker.  The  House 
people  have  been  wortdng  around  the 
clock.  It  was  not  an  Intimidation.  It 
was  a  fact  of  life. 

Chairman  Staggers  has  been  working 
on  oil  price  controls,  automobile  fuel 
and  on  all  these  measures.  They  have 
not  been  dilatory.  He  says  "working  ex- 
peditiously"—not  to  intimidate  but  he 
has  to  listen  to  witnesses.  A  lot  of  pro- 


ducers are  interested  hi  this  legislation. 
I  do  not  know  whether  they  have  been 
heard  ade<iuately  or  not.  but  Oklahoma 
and  other  States  are  vitally  interested 
in  natural  gas,  and  they  will  have 
enough  witnesses  to  keep  Mr.  Staggers 
busy  for  a  week. 

As  I  read  his  letter.  Chairman  Stag- 
gers will  try  to  complete  his  solution  on 
the  long-range  aspect  tliis  year.  But  to 
do  that  in  December  begs  the  question. 
The  jobs  are  gone  and  the  contracts 
have  not  been  made.  There  is  no  emer- 
gency bill. 

I  will  agree,  on  the  need  to  update  the 
law.  I  say  to  the  Senator  from  Ccm- 
necUcut,  We  need  to  streamline  the  na- 
tural gas  law. 

The  Federal  Power  Commission  and  the 
administratioQ,  sent  up  in  July  an  emer- 
gency bill,  S.  2244.  At  tiieir  requeet,  the 
Senator  from  Kansas,  the  Senator  from 
Washington,  and  I  introduced  that  bill. 
In  August,  we  began  to  look  at  the  l>ill 
to  see  exactly  what  it  would  do.  Our  Judg- 
ment on  the  basis  of  the  best  evidence 
is  tliat  unless  there  is  a  cap  on  the 
market  price,  with  all  the  increased 
demand,  you're  opening  the  door  to  in- 
fiation.  And  under  S.  2244  the  big  power- 
ful companies,  the  duPonts  and  those 
with  gas-buying  departments  will  be  in 
Houston  and  bid  up  the  price  and  buy 
it  away  from  smaller  essential  users. 
Although  a  pipeline  may  be  preferred  and 
curtailed,  it  will  get  nothing,  and  we  will 
have  imemployment. 

Therefore.  Senator  Gixhk,  Senator 
Talmadgx.  Representative  D»cell.  and  I 
started  to  work  the  S.  2310  approach. 
We  do  not  roll  back  anything  but  permit 
the  free  market  price  to  be  paid  by  dis- 
tressed pipelines  and  intrastate  pur- 
chasers aUke. 

Mr.  PEARSON.  Mr.  President,  win  the 
Senator  yield? 

Mr.  HOLLINOS.  I  yield. 
Mr.  PEARSON.  The  Senator  will 
recall  tliat  when  we  had  our  deUbera- 
tions  in  the  committee — they  went  on 
and  on.  and  we  had  many  different  pro- 
posals and  different  views — ^I  l)elieve  it 
was  my  suggestion  that  we  put  a  bill 
on  the  fioor.  It  was  just  that  necessary 
to  move  forward.  I  tiiink  it  was  my 
suggestion  that  if  we  could  get  a  bill  on 
the  floor,  we  would  make  an  agreement 
that  anyone  who  had  any  ideas  on  na- 
tural gas  could  raise  them  on  the  floor 
and  not  be  met  with  the  objection,  which 
is  traditional  here,  that  we  liave  not  had 
hearings  and  have  not  considered  this 
hi  committee.  It  seemed  to  me  at  that 
time  that  it  was  so  essential  to  move  to 
the  fioor  Uiat  we  made  this  agreement. 

I  could  not  have  stopped  it  from  going 
<m  the  calendar.  It  went  on  the  calendar, 
and  that  was  the  proper  thing  to  do, 
wltliin  the  agre«nent  we  had  and  within 
the  confines  of  the  emergency  situation. 
But  has  the  House  considered  it?  We  liad 
one  day  of  iiearings,  and  I  was  not  there; 
I  was  in  Kansas.  Has  the  House  tmA  any 
hearings  on  anything  comparable  to 
S.  2310? 
Mr.  HOLLINOS.  Tes. 
Mr.  PEARSON.  Are  they  going  to  take 
what  we  send  over? 

Mr.  HOLLINGS.  They  completed  them 
this  past  week.  Representative  DmcELi. 
has  just  completed  than. 


31244 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1975 


Mr.  PEARSON.  I^  that  btU  now  on  the 

floor? 

Mr.  HOLUNOe.  I  think  It  Is  In  com- 
tnittee.  I  put  testimony  In  the  Rbcou 
earlier  as  to  that  bin. 

For  example.  I  recall  Johh  Moss,  In  a 
news  account,  testifying  on  an  emer- 
gency bill. 

Mr.  PEARSON.  I  recall  the  news 
stories,  too. 

Mr.  HOLLINOS.  I  know  that  he  testi- 
fied. Representative  Dikgell  has  been 
trying  to  move  forward  in  good  faith. 
Our  House  colleagues  have  been  cogniz- 
ant of  the  emergency  and  have  moved 
forward  in  sood  faith.  In  all  fairness  to 
the  Senator  from  Kansas,  he  worked  and 
had  hearings  for  2  years  and  marked  up 
his  bin  only  to  receive  a  letter  from  Mr. 
Simon  and  Mr.  Sawhlll  that  they  (H>ix)8e 
the  bill  of  the  Senates*  from  Kansas. 

Mr.  PEARSON.  Yes. 

Mr.  HOUJNGS.  And  the  Senator 
from  TTunwig  was  ready  to  bring  forward 
a  bm  a  ytmr  ago  last  August. 

We  have  been  trying  to  get  a  bill 
through.  This  has  been  a  struggle  since 
19S«.  It  has  a  terrible  poUtical  back- 
ground. 

I  yield  to  the  Senator  from  Aikansas. 

Mr.  BUMPERS.  I  thank  the  Senator. 

I  am  sympathetic  with  people  who  are 
impatient  and  find  that  we  are  moving 
slowly  on  this  bill.  I  do  not  see  why  we 
could  not  have  voted  on  all  the  substi- 
tutes and  amendments  yesterday,  if  we 
had  really  stayed  at  it,  and  been  on  S. 
692  right  now.  I  think  to  presiune  that 
we  would  be  better  off  by  considering  the 
long-range  problems  of  natural  gas  right 
now — ^I  disagree  with  that,  because  I 
think  it  preswnes  that  this  body  and  Vas 
House  are  both  going  to  vote  to  deregu- 
late natiiral  gas,  either  new  natiuul  gas 
or  old  natural  gas.  I  do  not  think  either 
body  is  going  to  do  that.  I  do  not  think 
this  is  an  emergency  that  ought  to  be 
handled  immediately. 

We  waste  so  much  time  aroimd  here. 
I  am  reminded  of  Maury  Maverick,  who 
came  to  southwest  Arkansas  one  time 
aiul  stopped  at  a  farmhouse  and  asked 
the  farmer,  "What  are  all  those  animals 
outOiere?" 

The  farmer  said,  "Those  are  razorback 
hogs." 

Maverick  said,  "They  are  kind  of 
scrawny,  aren't  they?" 

"Yes,"  said  the  farmer. 

"How  long  does  it  take  to  get  them  up 
to  siae."  asked  Maverick. 

"About  3  years." 

"That  is  an  awful  long  time,  isn't  it?" 

"WeU,"  he  said,  "what's  time  to  a 
hog?" 

Well,  what  is  time  around  here?  I 
think  it  is  important  enpugh  that  we 
ought  to  move  on  these  bills,  particularly 
bills  that  we  call  emergency  bills,  a  lot 
faster  Uian  we  do. 

But  I  did  not  come  over  here  to  enter- 
tain. I  came  over  to  ask  the  sponsors  of 
this  bill  if  they  would  look  with  me  at 
page  13  of  section  6(e) .  We  talked  about 
this  briefly  in  a  colloquy  yesterday  after- 
noon. The  more  I  think  about  it,  the 
nuHre  I  believe  that  the  sponsors  would 
accept  a  slight  change  in  language  there 


to  make  this  bill  mcnre  equitable.  I  hope 
so.  I  have  not  offered  the  amendment, 
but  I  think  I  am  going  to,  and  I  wish 
to  ask  the  sponsors  if  they  agree  with 
me  that  there  is  an  inequity  and  per- 
haps ask  them  if  they  will  accept  this 
amendment. 
In  the  middle  of  the  section,  it  says: 
In  addition,  the  person  to  wbom  such  sale 
Is  made  shall  compensate  the  curtailed  user, 
and  any  supplier  of  such  curtailed  user.  In 
an  amount  which  Is  equal  to  any  net  increase 
in  such  iiser's  reasonable  costs  for  the  re- 
placement fuel   or  replacement  power  .  .  . 

It  goes  on  and  says : 

And  any  net  increase  in  such  supplier's 
reasonable  costs  and  any  other  losses  which 
are  Incurred  by  such  supplier,  as  a  resiilt  of 
the  application  of  the  order  Issued  under 
this  section. 

This  language  treats  the  compensation 
to  which  a  user  is  entitled  to  recover  dif- 
ferently from  the  way  it  treats  a  sup- 
plier. Under  the  language  of  this  section, 
the  suppUer  is  entitled  to  recover  an 
amount  which  is  equal  to  any  net  in- 
crease in  his  reasonable  cost  and  any 
other  losses.  The  way  this  reads,  a  user 
is  not  entitled  to  that  same  treatment. 
He  is  entitled  to  recover  his  reasonable 
costs,  but  not  any  other  losses. 

I  do  not  know  what  the  other  losses 
might  be,  but  I  do  think  that  both  users 
and  suppliers  ought  to  be  treated  equal- 
ly in  recovering  any  costs  that  they 
might  sustain  as  a  result  of  being  cur- 
tailed. 

Mr.  ROLLINGS.  I  see  that,  and  I  com- 
mend the  Senator  for  constantly  getting 
right  back  to  making  this  as  clear  as 
possible  as  a  result  of  the  colloquy  with 
the  distinguished  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  I  thank  the  sponsor. 

Mr.  HOLLINOS.  In  the  colloquy  with 
the  Senator  from  Kansas,  I  saw  no  dif- 
ficulty with  clarifying  that  the  notifica- 
tion requirement  does  not  provide  a  pri- 
ority over  intrastate  purchasers. 

What  would  the  Senator  propose  in 
this  compensation  section? 

Mr.  BUMPERS.  Here  is  the  way  it 
would  read  under  my  amendment: 

In  addition,  the  persfMi  to  whom  such  sale 
Is  made  shaU  compensate  the  c\irtaUed  user, 
and  any  supplier  of  such  curtailed  user,  In 
an  amount  which  is  eqxial  to  any  net  increase 
In  such  user's  reasonable  costs  for  replace- 
ment fuel  or  replacement  power. 

At  that  point,  I  would  insert,  "and 
any  other  losses,"  and  then  delete  the 
rest  of  that  sentence  down  to  "which," 
then  pick  up,  "which  are  incurred  by 
such  8uiH>lier."  Then  I  would  insert  "or 
user"  and  continue,  "as  a  result  of  the 
application  of  the  order  issued  under  this 
section." 

I  think  it  could  be  shortened  even  more 
than  that.  I  did  not  come  prepared  to 
offer  the  amendment,  but  I  think  just 
2  or  3  words  would  straighten  that  out. 

Mr.  HOLLINGS.  Would  the  Senator  be 
good  enough  to  let  my  staff  work  with 
his  staff? 

Mr.  BUMPERS.  Certainly. 

Mr.  HOLLINOS.  I  am  putting  a 
bracket  around  those  words.  We  will 
bracket  that  and  work  it  out. 


There  may  be  some  reason.  Really, 
what  I  am  saying  on  the  floor  of  the 
Senate  is,  let  me  check  with  my  lawyers 

Mr.  BUMPERS.  I  thank  the  sponsor 
very  much  for  his  consideration. 

Mr.  HOLLINOS.  Let  me  summarize 
for  my  distinguished  friend  because  the 
best  part  of  the  opposition  in  this  whole 
natural  gas  fight  is  the  Senator  from 
Kansas.  He  gives  that  team  dignity.  He 
gives  them  credibility.  Everybody  re- 
spects him  and  I  Just  hate  to  have  to 
oppose  him.  I  find,  in  the  light  of  realism, 
I  knew  that  I  could  not  Just  barrel  over 
the  Senator  from  Kanssts  and  say,  "Oh, 
that  is  a  dumb  amendment,  a  crazy 
amendment,  and  you  do  not  have  the 
courage,  and  you  are  not  lo(Aing  at 
the  next  generation,"  and  all  that  polit- 
ical talk  we  heard  earlier  <m  the  floor. 

So,  looking  at  it  as  carefully  as  I  could, 
let  me  say  what  is  wrong  with  this  par- 
ticular amendment?  In  a  capsule,  Mr. 
President,  here  Is  what  is  wrong  with  it. 

No.  1,  the  Pearson  substitute  provides 
for  onshore  decontrol.  We  Just  voted 
that  down  57  to  31.  Tlie  Senator  from 
Alaska  has  been  pleading,  for  decontrol 
but  now  we  know  Mat  vote  on  total  de- 
control: no  chance  in  the  House,  no 
chance  in  the  Senate.  So  we  take  total 
decontrol  on  shore  and  say,  that  has 
been  voted  down.  Then  we  look  at  what 
the  Pearson  bill  does  with  the  offshore 
gas. 

The  Pearson-Bentsen  amendment, 
rather  than  taking  us  out  of  the  world 
of  regulatory  delays,  ruUngs,  uncertain- 
ties, and  Judicial  review,  visits  a  whole 
new  body  of  law  upon  the  Federal  Power 
Commission.  It  would  spawn  and  nurture 
a  new  set  of  standards  for  offshore  nat- 
ural gas  prichig  for  the  next  5  years. 
Power  Commission  lawyers  over  the  land 
would  be  made  rich. 

You  know,  when  we  debated  oil  de- 
pletion, it  was  not  the  poor  little  royalty 
user  or  the  Uttle  man  who  came  here  to 
lobby.  Wall  Street  came  down  here,  be- 
cause Wall  Street  had  been  advising  their 
fine  doctor  clients,  their  lawyer  cllraits, 
and  everybody  else  who  had  made  a  lot  of 
money.  "If  you  really  want  to  hide  it, 
stick  it  in  oil  depletion." 

The  Pearson  substitute  provides  a  dif- 
ferent set  of  criteria  for  fixing  rates  off- 
shore. It  would  start  anew  with  more  or 
less  a  new  Federal  Power  Commission.  As 
for  the  Senator  from  Texas,  I  want  him 
to  have  to  eat  his  own  words.  It  is  his  bill, 
not  mine,  that  should  as  he  said,  "Ought 
to  be  entitled  the  Lawyers  Relief  Act  of 
1975." 

This  really  would  become  the  lawyers 
relief  act  Every  lawyer  of  good  will  and 
acumen  in  this  particular  field  wlU  come 
up  and  have  something  to  say.  "Hie  cor- 
poration's pay  by  the  hour,  there  is  noth- 
ing to  lose:  the  consumer  pays.  And  it 
would  all  happen  in  the  name  of  trying 
to  get  rid  of  regulations. 

Then  Just  as  we  are  trying  to  bring  in 
added  supplies  of  natural  gas,  down  go 
the  brakes  and  up  go  the  prices. 

The  Pearson  bills  speaks  of  "phased 
control  over  a  5-year  period"  offshore. 
Those  are  words  of  art.  It  says  to  the 
natural  gas  companies,  "You  have  total 
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decontrol  onshore  where  you  can  make 
all  the  profits  and  then  you  can  hide 
those  profits,  Invest  them,  offshore  and 
hold  tight.  Do  not  bring  in  any  gas  until 
1981  when  its  decontrolled  offshore.  It 
will  be  to  your  interest,  to  your  mteirest 
financially,  to  build,  create,  and  mamtain 
that  shortage." 

During  the  5 -year  period  the  gas  in 
the  ground  is  just  like  money  in  the  bank. 
You  are  getting  more  money  each  day 
the  price  Is  going  up.  It  is  like  Cato's 
famous  couplet: 

The  politician  makes  his  ovm  little  laws 
and  sits  attentive  to  his  own  applause. 

They  sit  attentive,  Mr.  President,  to 
their  financial  applause  that  comes  in 
1981.  In  1981  the  producers  really  hit  a 
bonanza,  and  for  the  economy  the  skids 
go  down,  and  there  is  recession.  We  start 
paying  more  imemployment  compensa- 
tion, tax  ]-ebates,  and  other  pump-prim- 
ing to  turn  the  economy  aroimd  because 
in  1975  Congress  did  not  have  the  cour- 
age— did  not  have  the  courage,  I  remind 
you — to  either  decontrol  or  not  decon- 
trol. It  would  be  the  worst  way  possible. 
I  say  that  respectfully  to  my  distin- 
guished colleague  from  Kansas  because 
it  looks  palatable  on  its  face.  Every  time 
you  say  "phase"  what  you  really  have 
been  hearing  from  the  administration 
is,  "Get  me  by  the  November  1976  elec- 
tion." That  has  been  President  Jerry 
Ford  all  year  long.  Everything  Is  phased, 
whether  it  is  the  Sinial  agreement,  the 
oil  price  agreement,  the  natural  gas  ap- 
proach, or  whatever  It  is.  All  he  Is  say- 
ing is,  "Get  me  by  November  1976." 

The  Pearson-Bentsen  bill  decontrols 
all  your  onshore  gas  immediately.  Pro- 
ducers can  start  making  big  profits,  put 
them  into  offshore  and  hold  tight  for 
5  years.  That  is  exactly  what  the  Pear- 
son-Bentsen amendment  is  to  me.  I  tried 
to  say  that  in  more  polite  language  in 
the  prepared  remarks. 

I  will  be  glad  to  yield  to  the  Senator 
from  Oklahoma.  Did  the  Senator  from 
Oklahoma  have  a  question  ? 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question?  I  am.  of 
course,  from  a  gas-producing  State  and 
very  interested  in  trying  to  help  resolve 
the  shortages  that  are  going  to  occur  to 
other  parts  of  the  country  this  year  be- 
cause those  of  us  from  the  gas  States 
know  it  will  not  do  us  any  good  if  there 
are  factories  shut  down  and  people  out 
in  the  cold. 

But  I  am  curious  to  know  how  long  the 
Senator  feels  this  will  take  for  gas  to 
be  made  available  under  the  terms  of 
this  Act. 

Mr.  HOLLINGS.  Under  the  terms  of 
the  Pearson-Bentsen  amendment? 

Mr.  BELLMON.  Under  the  terms  of 
8.  2310,  unamended  by  Pearson. 

Mr.  HOLLINGS.  S.  2310  Itself  just 
"bulls-eyes"  into  the  available  gas. 

Mr.  BELLMON.  I  see  that  on  page  4, 
line  19,  it  states: 

The  Commission  shall  designate  areas  to 
which  such  celling  prices  shaU  apply.  Such 
ceiling  prices  shall,  to  the  maximum  extent 
practicable,  approximate  the  average  sales 
price. 

Is  the  Commission  ready  to  move  on 
that? 


Mr.  HOLLINOS.  They  are  moving.  FPC 
chairman  Nasslkas  aiveared  Monday  a 
week  ago  and  he  said  he  was  starting 
rifl^t  away  to  correlate  the  August  sales. 
This  question  disturbed  the  Senator  from 
Kentucky,  and  he  has  offered  an  amend- 
ment that  removes  the  uncertainty  If 
the  FPC  fails  to  act  in  15  days.  It  permits 
a  producer  to  sell  at  the  price  of  his  most 
recent  nearby  sale  until  an  FPC  celling 
in  his  area  is  fixed. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  HOLLINGS.  Yes. 

Mr.  GLENN.  Mr.  Zarb  of  FEA  tesU- 
fled  he  felt  a  good  chimk  of  the  gsis  that 
would  become  available  under  this  bill 
would  come  from  the  fuel  conversion 
part  of  the  bill  that  would  release  gas 
from  some  of  the  public  utilities,  elec- 
trical generating  plants,  and  those  con- 
versions could  be  completed  from  within 
30  to  45  days,  &ad  that  gas  would  become 
immediately  available  at  that  time.  So  I 
think  the  direct  answer  to  the  Senator's 
question  is  the  first  gas  would  become 
available  in  from  30  to  45  days. 

Mr.  BELLMON.  Does  Mr.  Zarb  take 
the  position  that  some  of  the  utilities 
can  convert  within  30  to  45  days? 

Mr.  GLENN.  Yes,  that  is  correct,  be- 
cause a  number  of  them — there  were  33 
major  plants  already  identified  that  used 
major  amounts  of  gas,  and  quite  a  num- 
ber of  those  plants — ^I  do  not  recall  the 
exact  number 

Mr.  HOLLINGS.  Seventeen. 

Mr.  GLENN.  Seventeen  have  been 
plants  that  previously  used  fuel  oil,  and 
that  all  that  is  required  is  a  change  of 
burners  in  most  of  those;  that  the  piping 
and  pimiplng  and  the  tankage  are  all 
available  here  and  could  be  used  Imme- 
diately; that  those  could  be  converted 
within  a  matter  of  days  back  to  the 
burners  that  were  previously  used,  and 
they  already  have  the  figures  on  thoee. 

Mr.  HOLLINGS.  That  would  account 
for  180  billion  cubic  feet. 

Mr.  BELLMON.  Why  are  those  plants 
not  presently  using  oil? 

Mr.  GLENN.  I  am  sorry.  Senator. 

Mr.  BELLMON.  Why  are  those  plants 
not  using  oil? 

Mr.  GLENN.  It  Is  cheaper  to  get  natu- 
ral gas. 

Mr.  BELLMON.  Does  this  bill  raise  the 
price  of  oil  to  those  plants? 

Mr.  HOLLINGS.  The  curtailed  user 
makes  him  whole.  He  has  to  pay  for  the 
Increased  price  of  oil  or  whatever  fuel  he 
switches  to. 

Mr.  GLENN.  He  can  convert  to  oil,  but 
in  a  very  few  cases  of  oil  he  can  convert 
to  coal. 

Mr.  BELLMON.  The  reason  I  ask  it  Is 
I  have  never  known  the  FPC  to  make  a 
decision  in  less  than  6  months,  and  It  al- 
ways has  to  be  settled  in  court 

I  have  a  copy  of  the  telegram  sent  by 
the  Governor  of  Oklahoma,  Governor 
Boren,  and  he  says: 

It  will  do  nothing  to  create  any  new  pro- 
duction. In  addition,  it  falls  to  realize  that 
we  cannot  simply  shut  off  the  natural  gas 
in  Oklahoma,  and  the  States  like  Oklahoma, 
because  there  is  not  the  capability  of  Im- 
mediate transfer  to  other  fuels.  Such  an  ac- 
tion would  be  disastrous  to  us  and  wlU  htirt 
the  entire  country  in  the  long  run. 


As  the  Governor  of  Oklahoma,  I  will  not 
stand  idly  by  and  aUow  this  to  happen.  In  my 
opinion,  there  are  grave  constitutional  ques- 
tions about  the  counterproductive  nature  of 
this  act.  Congress  should  be  under  no  illu- 
sion. We  would  use  every  resource  available 
to  us  to  prevent  it  from  ht^penlng. 

I  think  every  Governor  is  in  that  posi- 
tion. He  cannot  sit  back  and  see  gas 
needed  in  his  State  .given  away  by  fiat. 

Mr.  HOLLINGS.  There  may  have  been 
Inaccurate  Information  communicated  to 
Governor  Boren,  so  that  this  telegram 
Is  understandable. 

S.  2310  does  not  bring  any  new  gas  or 
disturb  the  intrastate  market;  it  does  not 
force  that  producer  to  sell. 

Mr.  BELLMON.  Where  does  it  come 
from? 

Mr.  HOLLINGS.  It  comes  from  the 
converted  boilers,  and  surplus. 

Mr.  BELLMON.  Why  does  not  that  gas 
come  in  anyway? 

Mr.  HOLLINGS.  The  powerplants  that 
may  be  involved  now,  of  course,  use  gas 
rather  than  oil.  In  addition  there  Is  a 
surplus  Intrastate  we  are  told  which  Is 
available  of  about  300  billion  cubic  feet. 
It  would  have  to  be  surplus.  Producers 
are  not  going  to  disturb  their  contracts 
or  positions  with  their  Intrastate  cus- 
tomers. This  bill  does  tK>t  envision  that. 
It  does  not  envision  creating  new  gas: 
It  does  not  envision  being  a  permanent 
s<dution.  It  has  a  self-destruct  provision. 
What  we  tried  to  do  is  to  make  gas  avail- 
able to  distressed  pipelines  where  it  was 
available  and  pick  up  about  300  billion 
cubic  feet  that  could  be  made  available 
for  customers  that  would  otherwise  be 
curtailed. 

The  serious  curtailments  In  my  area 
started  with  Transco.  Unemployment  of 
7,000  people  was  a  prospect  at  Danville, 
Va. 

By  the  end  of  January  Transco  found 
extra  gas.  A  subcommittee  investigation 
on  the  House  side  questioned  how  they 
found  the  extra  gas  and  what  had  oc- 
curred. They  found  that  Transco's  sup- 
plier. Cities  Service,  in  one  particular 
production  area  offshore  had  delayed 
repairs  until  the  period  of  peak  demands 
in  the  fan.  and  they  had  their  main 
soiu^e  of  supply  cut  off.  Serious  questions 
of  withholding  were  raised — see  prelimi- 
nary staff  report  concerning  delays  In 
natural  gas  production  by  Cities  Service 
Oil  Co.,  House  Committee  on  Commerce, 
July  18,  1975. 

We  went  into  the  question  of  time  to 
implement  S.  2310  with  FPC  Chairman 
Nasslkas.  He  said  he  thought  he  could 
do  it  in  45  days  by  the  time  he  ended  his 
testimony.  He  said: 

Well,  you  are  working  and  I  am  working  on 
It  now.  If  you  pass  it  in  the  House  and  Senate 
by  October  IS  and  I  have  to  have  it  ready  by 
November  1,  we  think  we  could  have  that 
prevailing  August  price  In  this  area. 

Mr.  GLENN.  WIU  the  Senator  yield? 

Mr.  BELLMON.  Yes. 

Mr.  GLENN.  There  are  three  sources  of 
gas  under  this  bill. 

One,  any  new  gas  not  already  con- 
tracted for.  new  wells  drilled,  given  pri- 
ority In  Interstate  pipelines  servicing  dis- 
tressed areas. 

Mr.  BELLMON.  Will  the  Senator  yield? 
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The  Senator  knows  that  goes  Into  the 
interstate  pipeline,  It  is  forever  dedicated 
to  that  pipeline. 

Mr.  OUEtm.  No:  this  would  terminate 
as  of  the  end  of  this  bill.  It  cotdd  not  go 
beyond  the  end  of  this  bill.  It  is  for  an 
emergency  time  period  only,  it  self- 
destructs  at  that  point. 

Mr.  BELLMON.  Ifay  I  inquire  further? 

Mr.  GLENN.  Certainly. 

Mr.  BELLMON.  If  I  were  a  producer 
knowing  Congress  continued  to  extend 
controls  over  oil,  I  would  be  concerned 
this  bill  may  also  be  extended  and  once  I 
am  hooked  on  the  Interstate  pipeline  at 
some  phony  price,  I  will  be  there  forever. 

Mr.  OLENN.  All  I  can  say  to  the  dis- 
tinguished Senator  is  that  to  show  our 
good  faith  that  we  are  not  trying  to  do 
something  that  would  be  perpetuated  on 
ad  infinitum  in  coming  years,  we  have 
worked  to  get  this  bill,  the  long-term 
considerations,  on  the  floor  here. 

We  got.  first,  an  agreement  between 
the  leadenhlp  on  both  sides  of  the  aisle 
and  it  is  now,  in  fact,  the  next  item  of 
trending  business  after  S.  2310. 

We  arereally  trying  to  move  along. 

Mr.  BELLMON.  Is  not  the  effect  of 
the  Pearson  amendment  to  tie  that  in 
with  the  temporary? 

Mr.  OLENN.  It  \s  tied  in,  but  we  know 
that  on  the  long-term  considerations 
there  will  be  lengthy  debate.  The  House 
has  given  us  information  through  Mr. 
Staggsu,  which  the  Senator  from  South 
Caitdina  referred  to,  and  In  earlier  cor- 
respondence and  conversation  with  me 
which  has  been  Introduced  into  the 
RxcoKo  from  Representative  Dingell, 
they  boUi  agree  that  very  rapid  con- 
sideration of  the  long-term  aspects  are 
not  likdy  in  the  House  in  time  to  do 
any  good  for  this  winter. 

They  are  willing  to  take  up  the  long- 
term  aspect.  They  have  assured  us  of 
that.  But  it  win  not  be  completed  and  set 
up  there. 

Tliey  are  concerned  about  the  legis- 
lative history  and  that  will  not  be 
through  in  time  for  any  good  this  winter. 

The  first  was  the  new  gas  that  comes 
on;  second,  conversion  where  boiler  fuel 
is  being  used  for  electrical  generating 
facilities  and,  where  possible,  to  make 
those  switches  to  fuel  oil,  or  in  a  few 
Instances  back  to  coal.  Those  changes 
could  be  mandated  and  that  would  re- 
lease quite  a  batch  of  gas,  over  half,  I 
believe,  according  to  the  flgiu-es  of  the 
Senator  from  South  Carolina. 

Three  is  where  we  will  put  our  kept 
capital  in  and  just  hold  for  a  higher 
price — it  could  be  mandated;  they  do 
produce  at  an  efficient  rate,  or  where 
production  is  being  held  down  specifi- 
cally— that  during  this  emergency  peri- 
od they  could  be  forced  to  produce  at 
a  maxlmimi  efficient  rate,  which  I  do 
not  like,  either,  along  with,  I  am  sure, 
the  distinguished  Senator.  But  we  are  in 
an  emergency  situation.  S<Hnetimes  we 
do  things  during  an  emergency  situation 
we  would  rather  not  be  doing  during  a 
budding  economic  recovery. 

We  are  facing  a  possible  addition  of 
500,000  to  the  ranks  of  unemployment 
this  winter,  40,000  to  60,000  In  my  State 
of  Ohio,  and  to  avert  this  tragedy  we 


may  have  to  do  a  couple  of  things  we 
would  otherwise  not  be  tonpted  to  do. 

Those  are  the  three  areas,  the  new 
fuel,  the  new  gas,  the  conversion,  and 
the  mere  production. 

The  Senator  is  absolutely  correct  when 
he  says  this  bill  does  not  produce  any 
new  gas.  That  has  to  come  under  the 
long-term  considerations. 

Mr.  BELLMON.  Would  the  Senator 
agree  that  the  reason  the  House  and 
Senate  are  now  taking  up  this  bill  is 
because  of  the  pending  emergency  sit- 
uation, would  the  Senator  feel  then  we 
ought  to  deal  with  the  long-range  prob- 
lems? 

Mr.  GLENN.  I  agree  with  the  first 
part,  I  do  not  agree  with  the  second. 

I  am  just  as  committed  toward  get- 
ting long-term  considerations  as  any 
Senator  in  this  room  right  now.  I  want 
to  see  them  out  and  settled  because  I 
think,  for  lack  of  definition  in  this  area, 
we  have  gotten  ourselves  in  the  pickle 
we  are  in  now.  I  do  not  want  to  see  this 
perpetuated  to  another  generation. 

Mr.  BELLMON.  Just  one  further  ques- 
tion, and  then  I  will  yield  the  fioor. 

The  problem  that  rankles  consimilng 
States  is  that  we  are  paying  now  proba- 
bly triple  for  our  own  gas  used  inside 
our  States  as  the  Interstate  users  are 
paying  for  that  same  gas.  What  in  this 
bill  corrects  that  inequity? 

Mr.  ROLLINGS.  We  come  up  to  the 
Senator's  price  level,  if  that  is  the  way 
to  correct  it 

Mr.  BELLMON.  On  aU  Interstate  gas? 

Mr.  HOLLINOS.  No,  just  that  amoimt 
purchased  under  S.  2310  that  comes  to  a 
curtailed  user. 

Going  back  to  the  Senator's  first  point 
about  this  becoming  permanent  law.  It 
would  not. 

In  fact,  we  say  on  page  3 : 

Except  as  provided  In  this  act,  new  natural 
gas  shaU  not  be  subject  to  commiiwlon 
Jurisdiction. 

So  we  really  eliminate  and  tie  down 
and  bull's-eye  this  amoimt  of  gas  for 
this  winter's  emergency  In  the  bill.  We 
say  it  ^lall  not  be  subject,  whi(di  goes 
to  our  point  that  we  Mill  have  to  have 
a  permanent  solution  and  this  will  not 
be  continued  on  and  on,  like  allocation. 

Mr.  BELLMON.  Will  the  Senator  yield 
further? 

Mr.  HOLLINOS.  Yes. 

Mr.  BELLMON.  Are  the  sponsors  of 
this  act  now  committed  to  decontrol  ot 
old  gas,  is  this  what  I  get  from  what  the 
Senator  has  just  said? 

Mr.  ROLLINGS.  Decontrol  of  old  gas? 

No,  no  one  is  for  that,  not  even  Senator 
Bartlett  and  Senator  Fannin. 

Mr.  BELLMON.  "Hie  Senator  just  said 
they  are  in  favor  of  the  interstate  gas 
up  to  the  price 

Mr.  HOLLINOS.  No,  I  say  that  in  this 
bill  I  do  not  like  to  do  it,  but  I  have  got 
to  for  the  emergency. 

I  am  proposing 

Mr.  BELLMON.  The  Senator  is  propos- 
ing then  that  gas  will  be  at  Intrastate 
prices  this  winter  and  go  back  to  Inter- 
state prices  at  the  termination  of  this 
biU? 

Mr.  HOLLINOS.  Unless  we  pass  a  per- 
manent solution. 


The  leadership  has  laid  down  S.  692 
Immediately  after  the  emergency  bill  is 
handled. 

If  we  fail  tomorrow  on  Pearson-Bent- 
sen,  I  have  an  amendment  to  fix  it  at 
$1.30,  which  is  S.  692. 

Mr.  BELLMON.  What  is  the  Btu  value 
of  gas  compared  to  that  of  new  crude  oil' 

Mr.  ROLLINGS.  We  have  the  data  on 
it,  about  one-third. 

I  wish  we  could  reproduce  the  chart. 
But  new  natural  gas  and  oil  have  gone 
right  along  constantly,  and  tmder  this 
exhibit  the  Senator  will  see  the  nat- 
lu-al  gas  price,  the  Btu  equivalency. 

It  has  always  been  about  one-third  of 
that  of  oil,  whether  new  or  old  or 

Mr.  BELLMON.  £>oes  that  explain  the 
reason  for  the  shortage? 

Mr.  HOLLINOS.  No,  it  does  not,  with 
that  same  one-third  Btu  equivalency  for 
decades  we  had  no  shortage.  We  had 
no  shortage  imtil  recently,  until,  really. 
OPEC. 

Mr.  BELLMON.  Wliy  did  the  shortage 
come? 

Mr.  HOLLINOS.  If  the  Senator  wants 
to  hear,  I  will  give  him  about  five  good 
reasons. 

One,  as  a  nation  we  developed  indus- 
trially with  natural  gas.  We  were  very 
successful  in  the  last  15  years.  One  lltUe 
Southern  State  brought  in  $4  billion  In 
new  Industry,  creating  500,000  jobs,  all 
on  regulated.  Interstate,  federally-con- 
trolled natural  gas. 

Mr.  BELLMON.  Cheap  natural  gas? 

Mr.  HOLLINOS.  Cheap.  Very  good, 
very  good.  It  might  be  cheap  to  the  Sen- 
ator, but  the  Senator  had  the  same  in- 
trastate price,  the  Senator  had  the  same 
intrastate  price  when  I  was  Governor, 
the  Senator  had  it  In  1970  when  he  was 
Governor. 

Mr.  BELLMON.  Intra  or  Inter? 

Mr.  HOLLINOS.  Intrastate  and  inter- 
state. Does  the  Senator  wish  to  make  a 
bet  on  that?  It  was  the  same,  generally 
speaking,  until  about  3  years  ago. 

We  had  yesterday  Senator  Bartlett. 
I  sisked  him  what  it  was  In  1972.  Does 
the  Senator  know  what  the  1972  price  of 
Intrastate  gas  was  in  Oklahoma? 

Mr.  BELLMON.  I  know  very  well. 

Mr.  ROLLINGS.  What  was  it? 

Mr.  BELLMON.  About  14  or  16  cents. 

Mr.  HOLLINOS.  It  was  way  down. 

Mr.  BELLMON.  Is  the  Senator  speak- 
ing now  of  Intrastate  or  interstate? 

Mr.  ROLLINGS.  Intrastate.  What  wa.s 
the  Intrastate  price? 

Mr.  BELLMON.  Now? 

Mr.  HOLUNGS.  No;  1972,  before 
OPEC,  before  the  Arab  embargo. 

Mr.  BELLMON.  Probably  close  to  40 
cents 

Mr!  HOLLINOS.  Just  below  40  cents, 
right.  That  is  where  it  was.  That  is  where 
the  average  price  of  interstate  gas  is 
right  now. 

Mr.  BELLMON.  The  Intrastate  gas  at 
that  time  was  atx>ut  16  cents. 

Mr.  ROLLXNGS.  But  the  intrastate 
price — it  was  not  at  16  cents  in  1972. 

Mr.  BELLMON.  Yes,  it  was. 

Mr.  HOLUNGS.  Intrastate? 

Mr.  BELLMON.  Right. 

Mr.  ROLLINGS.  No.  it  was  not  16  cents 
In  1972. 

In  any  event,  relatively,  It  was  com- 
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petltive.  Oklahoma  did  not  have  any  in- 
dustry really  leaving  on  account  of  the 
shortage  of  supply  until  OPEC  came  and 
prices  began  to  zoom  right  straight  up. 
There  is  the  shortage  because  of  the  in- 
creased usage  over  the  country. 

Mr.  BELLMON.  But  that  usage  is  be- 
cause gas  is  the  cheapest  fuel,  is  tiiat  not 
correct? 

Mr.  HOLUNGS.  Yes,  that  Is  right. 
That  is  a  healthy  thing.  What  is  wrong 
with  that? 

Mr.  BELLMON.  If  we  get  the  price  of 
gas  up  where  other  fuels  can  compete, 
then  industry  shifts  over  to  other  fuels. 

Mr.  ROLLINGS.  It  does  not  have  to 
compete.  It  is  on  its  own  basis.  All  we 
need  is  for  them  to  make  a  satisfactory 
profit.  They  can  do  that.  They  have  tes- 
tified before  our  committee  for  $1  per 
Mcf  less  than  a  year  ago. 

Mr.  BELLMON.  But  the  point  Is  there 
are  many  uses  that  coal  and  oil  can  meet 
equally  as  well  as  gas.  The  reason  gas  is 
used  for  those  purposes  is  because  it  is 
cheaper.  If  we  get  the  Btu  price  of  gas 
up  to  oil  and  coal,  then  many  of  the 
shifts  that  this  bill  will  bring  about  by 
law  will  occur  by  economics. 

Mr.  ROLLINGS.  The  Btu  equivalency 
argument  is  all  tied  to  the  Arab-OPEC 
prices.  When  we  had  less  than  a  $2  per 
barrel  world  price  prior  to  1972.  was 
anyone  aroimd  here  arguing  Btu  equiva- 
lency? 

Mr.  BELLMON.  Absolutely  not.  We 
were  arguing  then  to  keep  the  price  of 
oil  high  enough  so  that  our  domestic 
industry  could  survive. 

Mr.  ROLLINGS.  There  it  is. 

Mr.  BELLMON.  That  is  exactly  what 
was  going  on. 

Mr.  ROLLINGS.  That  is  right.  Why 
did  we  not  say  the  world  oil  price  was 
too  cheap? 

Mr.  BELLMON.  We  did. 

Mr.  ROLLINGS.  And  the  Senator  had 
it  regulated  and  protected,  did  he  not? 

Mr.  BELLMON.  We  had  an  import 
control,  trying  to  maintain  a  domestic 
price  high  enough.  Will  the  Senator  con- 
sider what  would  have  happened  to  us 
if  we  had  not  done  that? 

Mr.  ROLLINGS.  The  Senator  is  the 
first  who  has  come  on  the  floor  who  told 
us  that  the  oil  industry  was  protected 
by  big  Government. 

Ml-.  BELLMON.  That  is  right.  It  was 
protected  so  that  this  coimtry  would  be 
able  to  continue  to  produce  oil  domesti- 
cally. Otherwise  we  would  now  be.  who 
knows,  maybe  70  percent  dependent  on 
imports. 

Mr.  ROLLINGS.  So  we  had  Govern- 
ment protections,  rather  than  Btu  equiv- 
alency. Now  the  Senate  knows  in  the 
same  breath  he  is  talking  about  the 
cai-tel  prices,  not  free  market,  demand 
and  supply  control.  Re  is  talking  about 
the  OPEC  cartel. 

Mr.  BELLMON.  These  prices  were  orig- 
inally set  by  the  OPEC  cartel,  but  they 
now  have  come  very  close  to  the  cost  of 
production.  Everything  that  goes  into 
producing  oil  and  gas  has  gone  up  dra- 
matically since  the  cartel  price  was  estab- 
lished. 

Mr.  ROLLINGS.  Does  the  Senator 
Know  what  the  estimated  price  of  a  new 
barrel  of  oil  today  is? 


Mr.  BELLMON.  It  depends  on  the  pro- 
duction when  the  well  is  drilled. 

Mr.  ROLLINGS.  It  does.  It  depends 
on  a  lot  of  things.  I  am  talking  about  the 
average  high  cost  estimated  by  the  Fed- 
eral Power  Commission  using  the  API 

Mr.  BEXLMON.  If  the  Senator  will 

Mr.  ROLLINGS.  I  want  to  complete 
the  answer.  I  have  the  fioor.  I  asked 
what  is  the  cost  of  an  old  barrel  of  oil 
and  what  is  the  cost  of  a  new  barrel  of 
oil.  The  latest  figures  were  1972  figures 
on  the  old  barrel  of  oil  and  they  came 
with  the  interpolated  figiu-es,  with  the 
inflation,  with  the  15-percent  profit  of 
old  oil.  Today,  as  of  the  last  part  of 
August,  it  is  $3.75.  and  the  high  part  on 
new  oil  Is  at  $6. 

It  is  a  $6  cost  Including  profit  when 
they  are  arguing  for  $13.50.  We  want 
them  to  make  a  good  profit,  but  the  Sen- 
ator asked  why  we  have  a  shortage.  The 
shortage  was  in  part  from  increased  con- 
simiption.  Another  reason  was  that  the 
producers  had  President  Nixon  telling 
them  every  day  that  they  were  going  to 
get  that  intrastate  price,  "If  you  could 
bring  pressures  we  can  break  the  Fed- 
eral price  controls"  and  they  really 
started  withholding.  There  is  little  q\ies- 
tion  about  withholding.  Reader's  Digest 
has  written  about  it. 

Mr.  BELLMON.  There  is  a  serious 
question  about  it.  I  do  not  suscept  the 
Senator's  conclusion.  We  have  a  two- 
price  system  for  coal  and  do  we  figure 
what  it  costs  to  produce  a  new  ton  and 
an  old  ton  of  coal?  Why  do  we  pick  out 
the  oil  industry  and  set  these  artificial 
prices  in  just  one  segment  of  the  In- 
dustry? 

Mr.  ROLLINGS.  If  the  Senator  will 
give  me  my  way,  we  will  have  one  price 
for  gas,  $1.30.  What  is  the  average  price 
now  of  interstate  gas? 

Mr.  BELLMON.  Delivered  at  the  weU- 
head  or  at  the  burner  tip? 

Mr.  PEARSON.  52  cents. 

Mr.  HOLLINOS.  That  is  the  new 
market.  I  am  talking  about  the  average. 

Delivered  In  South  Carolina  or  any- 
where around,  just  generally. 

Mr.  BELLMON.  Delivered  to  the  burn- 
er tip? 

Mr.  ROLLINGS.  That  is  right. 

Mr.  BELLMON.  WeU.  I  would  have  to 
guess.  I  am  sure  the  Senator  knows.  It  Is 
probably  something  hi  the  range  of  $2.50 
per  thousand. 

Mr.  ROLLINGS.  No;  I  mean  the  inter- 
state wellhead  price.  It  Is  a  little  above 
30  cents. 

Mr.  BELLMON.  That  is  at  the  well- 
head. 

Mr.  ROLLINGS.  Yes. 

Mr.  BELLMON.  I  am  talking  about  at 
the  burner  tip,  what  the  consumer  pays. 

Mr.  ROLLINGS.  Well,  we  can  look  at 
Washington  Light.  It  was  $1.50,  I  think, 
on  that  one.  Maybe  $1.50  or  maybe  $2,  if 
Washington  Gas  gets  to  raise  my  bill. 
The  wellhead  price  is  at  30  cents. 
Delivery  from  the  wellhead  costs  $1.30. 
The  average  intrastate  price  as  of  the 
testimony  the  week  before  last  by  the 
Federal  Power  Commission  was  $1.26. 
Does  the  Senator  know  the  average  in- 
trastate price  in  the  State  of  Oklahoma 
for  last  year? 


Mr.  BELLMON.  The  average  Intrastate 
price? 
Mr.  ROLLINGS.  Intrastate  price. 
Mr.  BELLMON.  I  would  have  to  guess, 
probably  close  to  $1. 

Mr.  HOLLINOS.  No,  sir,  72  cents.  I  will 
name  Xh.e  number  of  contracts. 

Mr.  BELLMON.  Why  do  we  have  these 
figures?  Why  set  this  figure  of  $1.30? 

Mr.  ROLLINGS.  I  tried  to  limit  the 
ceiling  to  75  cents  per  Mcf.  using  the 
Senator's  figure. 

Mr.  BELLMON.  Why  not  let  the  mar- 
ket set  the  price? 

Mr.  HOLUNGS.  I  am  talking  about 
the  new  market  setting  the  price.  In  new 
Intrastate  contracts  In  the  State  of  Okla- 
homa for  the  year  1974.  from  January  1, 
to  January  31,  1975.  13  months— tiiere 
were  283  contracts  in  Oklahoma — there 
was  a  price  of  72.29  cents.  So  we  put  in  a 
75-cent  price  in  S.  692  that  was  higher 
than  your  free  market  price.  In  the 
State  of  Oklahoma,  the  effects  of  the 
OPEC  cartel  had  already  pushed  the 
average  wellhead  price  up  from  30  cents. 
We  were  doubling  the  price  to  75  cents. 
Now  in  order  to  try  to  get  a  bill  passed 
the  price  is  up  to  $1.30  per  Mcf.  My 
amendment  on  the  desk  says  fix  it  at 
$1.30.  How  much  is  enough? 

Mr.  BELLMON.  That  is  what  I  can- 
not understand.  Why  does  the  Senator 
want  to  set  a  price  that  is  so  much 
higher  than  the  free  market  price  in  the 
States  where  the  gas  is  produced?  Why 
not  let  the  market  set  the  price  and  also 
let  the  market  decide  who  uses  coal,  who 
uses  oil  and  who  uses  natural  gas?  I 
fsdl  to  understand  the  reasoning.  The 
Senator  is  obviously  not  doing  his  South 
Carolina  customers  any  good  if  they  are 
gohig  to  pay  us  $1.30  for  gas  that  they 
could  otherwise  buy  for  70  cents. 

Mr.  ROLLINGS.  No,  we  cannot  do 
that.  That  was  the  1974  figure.  We  are 
trying  to  find  out  what  the  August  price 
is. 

Mr.  BELLMON.  I  can  tell  the  Senator. 

Mr.  HOLLINOS.  What  Is  the  August 
price? 

Mr.  BELLMON.  The  price  is  coming 
down. 

Mr.  ROLLINGS.  The  piice  is  coming 
down  on  intrastate? 

Mr.  BELLMON.  The  August  price  is 
lower  than  it  was  in  June  or  earlier  be- 
cause there  is  a  surplus  of  natural  gas 
for  the  intrastate  market. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  short  comment? 

Mr.  ROLLINGS.  Let  me  comment  on 
one  thing  and  then  I  will. 

The  Senator  is  a  rarity.  He  is  the  only 
fellow  who  talks  about  big  oil  being  sub- 
sidized and  protected  up  until  1973  and 
now  he  is  telling  us  that  intrastate  prices 
are  going  dovi-n? 

Mr.  BELLMON.  They  are  going  down. 
The  reason  is,  as  I  have  said,  that  there 
is  a  surplus  for  the  intrastate  gas. 

Mr.  ROLLINGS.  I  wish  I  could  make 
the  Senator  the  energy  czar.  Re  would 
be  the  best  thing  I  had  seen. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  GLENN.  I  think  this  discussion 
which  has  just  gone  on  here  is  the  mast 
eloquent  thing  I  have  heard  as  an  argu- 
ment for  why  we  should  not  consider 
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short  and  kmg-tenn  together.  Tills  lit- 
tle discussion  tight  here  between  the  two 
distinguished  Senators  has  covered  the 
long-term  pricing  domestlcaUy,  Interna- 
tionally; compared  International  prices 
of  fuels;  has  gotten  Into  Btu  equivalen- 
cies; has  talked  about  the  oil  pricing  ef- 
fect on  gas  prices,  has  talked  about  the 
effect  that  other  fuels  should  have  and 
whether  other  prices  should  be  set  for 
fuels  on  these  different  equivalencies  or 
other  bases.  Those  are  Just  a  few  I  recall 
here  after  we  got  pretty  well  into  this. 
Those  are  the  types  of  things  that  are 
going  to  be  debated  long  and  loud  In  the 
House,  and  long  and  loud  here;  but  we 
are  c(»nmltted  to  bringing  them  out 
next. 

I  submit  that  If  we  take  the  number 
of  days  or  possibly  weeks  we  will  be  In- 
volved In  trying  to  do  this,  we  will  not 
have  emergency  pricing  that  will  do  any 
good  this  winter. 

I  think  this  has  been  the  most  elo- 
quent exchange  I  can  think  of  as  an  ex- 
ample of  why  we  want  to  keep  the  long- 
and  short-term  aspects  of  this  prob- 
lem separate,  pass  a  simple,  straight- 
forward bill  to  try  to  get  some  of  this 
released  gas,  admittedly  not  new  produc- 
tion, but  there  Is  no  Incentive  in  it  for 
new  production.  That  Is  what  should 
come  under  the  long-term  aspects,  what 
Incentives  will  be  there  for  Uie  long  haul. 
I  agree  completely  with  the  statement 
the  Senator  from  Oklahoma  made  a  Uttle 
while  ago  that  the  pricing  disparity  Is 
what  has  gotten  us  Into  this  situation. 
I  agree  with  that  completely.  But  this 
matter  Is  going  to  have  extended  debate 
on  whether  we  go  to  Btu  equivalencies, 
pricing  controls,  or  no  control  whatever. 
I  think  that  Illustrates  completely  why 
we  should  keep  these  two  things  separate. 
In  attacking  this  problem  that  has  been 
20  years  in  the  making. 

Mr.  BELLBfON.  Mr.  Piesident.  will  the 
Senator  yield? 

Mr.  OLENN.  I  yidd. 
Mr.  BEIX^ON.  Tills  problem  Is  noth- 
ing new.  Back  In  the  1960's,  we  were 
trying  hard  to  get  the  consuming  States 
to  see  the  ridiculous  situation  that  was 
building  up.  We  realized  that  gas  was 
being  overutilized,  because  It  was  the 
cheapest  fuel  around.  It  was  also  the 
cleanest  and  most  convenient  fuel.  We 
knew  our  gas  was  being  wasted.  In  my 
State  today,  every  kilowatt  of  electricity 
that  is  being  generated,  except  tliat  by 
our  two  or  three  hydroelectric  facilities, 
is  being  generated  by  the  burning  of  gas. 
That  Is  the  most  wastefid  use  you  can 
imagine.  But  the  reason  is  that  it  was  the 
cheapest  fuel  aroimd,  and  available  in 
abundant  supply;  therefore,  it  went  for 
boiler  fuel. 

The  problem  Is  that  if  we  set  an  arti- 
ficial price  of  $1.30  for  gas  now.  it  Is 
still  far  below  its  Btu  value  compared  to 
oil  and  coal,  and  we  ai-e  still  going  to 
have  overutilizatlon. 

But  back  in  those  days,  when  we 
talked  about  decontrol,  no  one  was  In- 
terested, because  the  consuming  interests 
had  a  good  deaL  Now  that  good  deal  Is 
about  over  with;  but  once  we  solve  the 
problem  for  this  winter,  we  will  not  hear 
.•uiything  aboat  decontrol  In  a  serious 
way  until  this  time  next  year.  The  Sen- 


ator says,  and  I  am  sure  he  says  in  good 
faith,  that  we  are  going  to  go  ahead  and 
work  on  a  decontrol  bill;  but  based  on 
past  experience,  I  smi  sure  it  will  not 
be  an  acceptable  bill,  and  probably  worse 
than  no  bill  at  all. 

Mr.  GLENN.  I  can  assure  the  Senator 
that  as  far  as  I  am  concerned.  If  I 
thought  we  were  setting  up  something 
deUberately  to  prejudice  the  long-term 
situation,  I  would  not  be  a  party  to  it. 

Mr.  BELLMON.  The  point  is,  everyone 
knows  as  much  as  we  are  ever  going  to 
know  about  the  whole  Lssue  of  decontrol. 
We  have  been  talking  about  it  ever  since 
I  have  been  here,  over  6  years.  It  will 
not  take  any  time  to  go  ahead  and  de- 
bate and  act  on  a  permanent  solution 
to  the  energy  problem.  We  are  either  go- 
ing to  do  It,  or  we  are  not  going  to  do  it. 
Waiting  6  months  will  not  make  us  any 
more  enlightened  than  we  are  right  now. 
I  think  if  the  Senator  is  really  interested 
In  solving  the  gas  problem  for  Ohio  or 
South  Carolina,  we  ought  to  go  ahead 
and  do  it. 

Mr.  OLENN.  Here  Is  the  problem,  4 
weeks  from  now,  on  November  1,  we  start 
65  percent  cutbacks,  and  we  will  have 
Industries  going  out  of  bushiess  in  4 
weeks. 

Mr.  BELLMON.  I  realize  the  truth  of 
what  the  Senator  is  saying.  I  was  in 
Akron  4  years  ago,  and  three  of  the  big 
rubber  plants  were  shut  down  when  I 
was  there,  because  of  a  lack  of  gas.  It 
is  a  very  serious  problem. 

Mr.  GLENN.  Let  me  bring  us  back  to 
this  bill. 

There  are  two  basic  issues  involved 
with  the  present  major  efforts  to  amend 
S.  2310.  the  Emergency  Natural  Gas  Act 
of  1975 — HoLURcs,  Glenn,  Taluadgi — 
which  deals  only  with  the  present  nat- 
ural gas  emergency,  and  applies  for  just 
this  winter: 

Issue  1.  Changes  which  would  com- 
bine the  short-  and  long-term  consid- 
erations of  natural  gas. 

The  Fannin  amendment,  which  was 
defeated  this  afternoon,  would  have  de- 
regulated all  new  gas  from  now  on. 

The  Pearson-Bentsen  has  two  parts: 
One  covers  the  emergency  period,  the 
other  Is  a  long-term  proposal. 

As  far  as  trying  to  keep  the  short  and 
long-term  discussions  together  is  con- 
cerned, the  natural  gas  emergency  Is 
upon  us  now,  with  65  percent  cutbacks 
in  some  areas  going  into  effect  on  No- 
vember 1.  There  Is  not  sufficient  time  to 
consider  the  varied  long-term  ap- 
proaches which  will  be  debated  and  still 
get  a  bfll  through  which  will  do  any 
good  for  this  winter. 

Second,  regardless  of  Senate  action,  it 
Is  the  opinion  of  leaders  In  the  House 
that  If  long-  and  short-term  considera- 
tions are  combined,  it  will  not  be  pos- 
sible to  get  rapid  House  action. 
The  second  Issue  is  pricing. 
If  we  succeed  in  keeping  the  short- 
and  long-term  aspects  separated,  so 
there  is  a  good  chance  of  early  House 
action,  the  Issue  of  pricing  remains. 

Both  the  Fannin  and  the  Pearson- 
Bentsen    amendments    would    take    all 
limits    off    pricing,    immediately,    both 
short  and  long  term. 
The  Hollings-Olenn-Talraadge  propo- 


sal embodied  In  8.  2310  would  keep  exist- 
ing Intrastate  free  market  prices  during 
this  emergency  period  while  we  deter- 
mine what  l(»ig-term  pricing  policies 
wUlbe. 

We  are  fully  aware  of  the  long  history 
of  Inaction  by  the  Congress  with  regard 
to  natural  gas,  and  have  agreement  on 
both  sides  of  the  aisle  to  bring  the  long- 
term  bill  S.  692  onto  the  floor  Immedi- 
ately upon  disposal  of  S.  2310.  S.  692  is 
on  the  calendar  now,  so  that  is  not  just 
an  idle  promise.  It  is  vitally  important 
that  we  fully  consider  all  ramifications 
of  long-term  policies  that  will  set  the 
pattern  for  the  long-term  future.  Wltii 
the  varied  ideals  to  be  presented,  com- 
pletion of  action  would  be  higWy  unlikely 
in  time  to  cope  with  the  natural  gas 
emergency  with  us  now. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  Just  give  me  30  seconds 
more. 

We  firmly  believe  that  the  only  ap- 
proach that  will  do  the  job  for  this  win- 
ter on  an  emergency  basis  is  immediate 
enactment  of  the  Hollings-Gleim-Tal- 
madge  approach  taken  in  S.  2310.  It  will 
help  alleviate  this  winter's  shortages, 
wliile  keeping  prices  as  status  quo,  tdth 
a  full  agreement  to  then  turn  immedi- 
ately to  long-term  natural  gas  considera- 
tion encompassed  In  8.  692. 

Most  importantly,  Uiis  is  the  only  ap- 
proach likely   to   get  sufficiently   early 
House  action  to  do  any  good  this  winter. 
Mr.    BELLMON.    Will    the    Senator 
yield? 

Mr.  GLENN.  I  yield. 
Mr.  BELLMON.  I  believe  in  the  Sena- 
tor's remarks  he  mentioned  long-term 
policies.  Do  these  policies  contemplate 
continued  price  controls  for  various 
types  of  gas,  and  old  and  new  oil,  and 
so  forth? 

Mr.  GLENN.  There  are  a  dozen  dif- 
ferent proposals.  Some  involve  pricing, 
some  Involve  complete  deregulation, 
some  involve  Btu  equivalency,  and  some 
Involve  comparative  prichig  to  oU  and 
coal,  and  all  different  types  of  things, 
so  that  there  are  really  a  number  of 
different  proposals. 

Mr.  BELLMON.  My  reason  for  askhig 
the  question  is  that  I  hope  we  have 
learned  something  from  our  experience 
with  natural  gas.  and  the  ultimate  re- 
sult of  fixing  prices  at  an  artifically  low 
level. 

Mr.  GLENN.  I  hope  so,  too.  I  was  not 
advocating  any  of  these  other  things 
that  may  be  presented  on  this  floor 
from  both  sides  of  the  aisle.  I  am  just 
saying  these  are  among  the  things  we 
know  win  be  considered. 

Mr.  BELLMON.  Mr.  President.  I  yield 
Uie  floor. 

OPPOSmON    TO    PEARSON-BENTSEN    AMENDMXNT 

Mr.  HOLLINGS.  Mr.  President,  the 
Pearson-Bentsen  amendment  would 
remove  price  controls  from  most  nat- 
ural gas.  It  raises  the  basic  Issue  of 
whether  consumers  are  to  be  protected 
against  runaway  prices  for  a  basic  fuel 
that  is  a  necessity  of  life. 

The  proponents  of  decontrol  are  try- 
ing to  link  decontrol  with  the  onergency 
legislation.  They  know  that  If  the  Issue 
of  jobs  Is  laid  to  rest — as  it  is  by  the 


October  1,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


31249 


emergency  legislation,  then  the  case  for 
decontrol  is  exposed  as  having  no 
foundation. 

The  petroleum  Industi^  and  the  ad- 
ministration have  cleverly  tried  to  Im- 
ply that  sky-high  prices  would  mean  an 
end  to  the  natiiral  gas  shortage.  Yet 
when  pinned  down,  they  admit  that  the 
shortage  of  natural  gas  will  persist,  and 
indeed  get  worse,  no  matter  how  high 
the  price  rises.  The  plain  truth  Is  that 
the  ceiling  price  of  $1.26  per  Mcf  In 
S.  2310  will  bring  forth  essentially  the 
same  volume  of  natural  gas  as  the  de- 
controlled price  of  %2,  $3  or  higher.  The 
decontrol  simply  means  that  consumers 
will  pay  billions  more  for  the  same 
volumes  of  natural  gas. 

Obviously,  Senator  Pearson  does  not 
believe  that  decontrol  is  necessary  to 
bring  forth  maximum  supply,  because  his 
amendment  would  delay  decontrol  in  the 
offshore  Federal  domain  until  1980.  If 
decontrol  will  end  the  gas  shortage,  sure- 
ly we  should  not  suffer  5  more  years  of 
curtailment. 

The  Pearson-Bentsen  amendment 
would,  in  fact,  make  the  shortage  of 
natural  gas  worse.  Producers  would  have 
every  Incentive  to  hold  onto  their  dis- 
coveries of  new  natural  gas  imtll  1980, 
when  they  could  charge  sky-hl^rh  prices. 
Rather  than  sell  their  gas  subject  to  the 
uncertain  standards  for  price  controls 
in  the  Pearson-Bentsen  amendment,  pro- 
ducers would  keep  It  in  the  ground  where 
it  would  grow  in  value  faster  than 
money  in  the  bank. 

Actually,  it  is  the  prospect  of  decontrol 
held  out  by  the  President  that  Is  con- 
tributing to  the  current  shortage  of  nat- 
ural gas.  Until  the  Congress  votes  down 
this  multibillion  dollar  bonanza  for  the 
petroleum  Industir,  we  caimot  expect 
prudent  businessmen  to  make  an  all-out 
production  effort.  Why  sell  now  when 
the  President  of  the  United  States 
promises  you  prices  four  thnes  as  high 
tomorrows? 

The  proponents  of  decontrol  have 
latched  onto  the  natural  gas  shortage 
to  justify  a  position  they  have  been  un- 
successfully pushing  for  the  last  20  years. 
The  problem  for  the  Nation  is  that  this 
is  the  worst  time  in  all  those  years  to 
decontrol  natural  gas  prices.  The  reason 
is  that  if  the  U.S.  Government  removes 
price  controls,  the  price  will  be  fixed  by 
the  OPEC  cartel.  It  is  not  a  question  of 
Government  price  controls  versus  the 
free  market,  but  rather,  which  Govern- 
ment is  going  to  set  the  price,  the  United 
States  or  the  OPEC  nations.  The  wrong 
answer  to  that  question  will  cost  tiie 
American  consumer  over  $100  biUion  in 
the  next  10  years. 

Those  advocating  decontrol  do  not  like 
to  talk  about  inflation,  which  was  last 
year's  Public  Enemy  No.  1,  according  to 
the  Piesident.  And  if  the  Pearson-Bent- 
^n  amendment  Is  approved,  it  will  be 
Public  Enemy  No.  1  again  next  year.  The 
aecontrol  advocates  do  not  talk  about 
inflation,  because  it  would  mean  a  mas- 
sive income  transfer  from  energy  con- 
sumers to  energy  producers.  The  dispos- 
able income  of  the  energy  consumers- 
individuals  and  businessmen  aUke— 
would  be  severely  reduced.  Reduced 
spendhig  on  other  goods  and  services. 


combined  with  a  high  level  of  Inflation, 
would  reduce  the  Nation's  purchasing 
power  and  would  contribute  substantially 
to  the  cascading  economic  downturn. 

Every  Member  of  the  Senate  is,  I  am 
sure,  concerned  about  gas  supply  as  well 
as  inflation.  Let  me  stress  that  a  vote 
for  decontrol  is  not  a  vote  for  any  larger 
volume  of  natural  gas  for  consumers 
than  would  be  produced  under  the  rea- 
sonable price  controls.  The  Commerce 
Committee  biUs  would  raise  tiie  price  of 
natural  gas  high  enough  to  bring  forth 
all  the  natiu'al  gas  that  money  will  buy. 
All  that  decontrol  would  mean  Is  that 
the  American  consumer  would  pay  many 
billions  of  dollars  more  for  tiie  same  vol- 
ume of  natural  gas. 

Natural  gas  prices  would  go  up  under 
the  Celling  price  approach  of  our  emer- 
gency bill,  but  surely  an  Increase  which 
would  bring  the  price  of  new  natural  gas 
up  from  50  cents  to  about  $1.26  per  Mcf  Is 
enough?  Under  decontrol,  the  price  would 
go  to  $2  per  Mcf — the  OPEC  equivaloit 
and  probably  higher,  as  the  pipelines  des- 
perate for  supply  would  bid  against  each 
other,  average  the  price  with  their  <dd 
gas  and  pass  It  on  to  the  consumer.  All 
of  these  extra  billions  will  not  buy  any 
signtflcant  quantities  of  additional  gas. 

The  key  fallacy  in  the  decontrol  argu- 
ment Is  that  beyond  a  certain  lev^, 
higher  prices  just  will  not  produce  more 
natural  gas.  If  the  price  covers  costs  and 
a  high  enough  proflt  to  attract  capital, 
then  the  price  is  not  a  bottieneck.  The 
Project  Independence  blueprint  report 
Indicated  that  a  price  of  80  cents  i>er 
Mcf  would  produce  substantially  tiie 
same  volumes  as  would  $2  per  Mcf.  With 
inflation,  and  to  err  on  the  generous  side, 
a  price  of  $1.26  is  allowed  to  assure  maxi- 
mum production.  Certainly  the  billions  of 
dollars  more  which  would  be  (diarged  un- 
der decontrol  would  be  a  pure  windfall  to 
the  oil  industry. 

The  reason  higher  prices  will  not 
cure  the  natural  gas  shortage  is  that 
there  is  not  enough  easy-to-flnd  natural 
gas  remaining  In  the  ground.  What  re- 
mains is  in  smaller  formation,  more  diffi- 
cult to  flnd,  and  In  sensitive  areas  such  as 
offshore,  where  undue  haste  In  drilling 
can  damage  the  coastal  zone.  Therefore, 
the  existing  and  potential  demand  for 
natural  gas  in  the  years  to  come  Is  much 
larger  than  the  supply  that  can  be  found 
and  produced  regardless  of  the  wellhead 
price  or  the  drilling  effort  undertaken  by 
producers. 

S.  2310  and  S.  692  as  we  propose  to 
amend  It  will  do  more  to  alleviate  the 
gas  shortage  than  would  decontrolling; 
prices.  The  volumes  of  natural  gas  avail- 
able will  be  substantially  the  same,  but 
S.  2310  and  S.  692  will  faciUtate  the  use 
of  coal  and  synthetic  gas  made  from  coal 
to  avoid  future  shortages.  This  would  be 
accomplished  by  regulations  phasing  out 
the  use  of  natural  gas  as  a  boiler  fuel 
where  coal  can  be  used  as  a  substitute, 
and  by  making  the  synthetic  gas  plants 
a  certified  part  of  the  pipeline  system.  In 
that  way,  financing  can  be  obtained  and 
construction  at  pXiblic  interest  locations 
facilitated.  S.  692  also  assures  that  nat- 
ural gas  found  on  the  Federal  domain  is 
actually  produced  and  that  producers 
cannot  continue  to  witlihold  or  go  slow 


in  developing  the  natural  gas  resources. 

The  Pearson-Bentsen  amendment 
would  completely  eliminate  Federal  price 
controls  on  new  natural  gas,  exc^}t  on 
the  Federal  offshore  domain.  First  of  all, 
it  is  important  to  imderstand  just  what 
is  meant  by  new  natural  gas.  Senator 
Peakson  uses  the  fountain  of  youth  ap- 
proach imder  which  old  natural  gas  be- 
comes new  after  the  expiration  of  exist- 
ing contracts.  Also,  producers  can  drill 
new  wells  in  existing  reservoirs  to  qualify 
for  the  sky-high  prices.  Thus,  drilling  will 
be  encouraged  that  produces  no  new  gas 
supply,  but  just  more  money  for  the  pro- 
ducers. With  these  giant  loopholes,  most 
of  the  old  natural  gas  will  soon  become 
new.  the  quantities  will  not  (diange, 
but  the  price  will  jump  from  an  average 
of  30  cents  for  all  natural  gae  to  upward 
of  $2  under  decontrol.  It  is  no  wonder 
that  the  industry  supports  the  Pearson- 
Bentsen  amendment. 

When  I  suggest  that  decontrolled 
natural  gas  wUl  jump  from  the  51  cents 
the  FT*C  now  allows  to  upward  of  $2  per 
Mcf,  I  am  being  conservative.  Actually, 
the  prospects  are  very  real  for  natural 
gas  prices  to  escalate  to  $3  or  higher  if 
controls  are  suddenly  lifted.  The  reason 
is  that  the  existing  shortage  Is  very 
large — some  2.4  trillion  cubic  feet  per 
year.  If  this  huge  interstate  pipeline 
appetite  for  natural  gas  is  unleashed  on 
the  very  much  smaller  supply  prospects 
without  controls,  prices  will  go  up  and 
up.  The  pipelines  can,  and  Indeed  are 
paying  $3  or  even  $4  for  supplemental 
gas  now.  They  can  average  it  In  with 
the  old  gas  and  still  be  competitive  with 
the  sky-high  prices  of  OPEC  oil. 

The  extra  bill  to  the  consumer — ^for 
the  same  volumes  of  gas  as  under  S.  2310 
and  S.  692 — is  truly  enormous.  The  extra 
expense  Is  relatively  small  at  first,  but 
builds  up  rapidly.  In  1980,  Senator  Pear- 
son's alternative  would  cost  the  Nation's 
consumers  $15.4  billion  more.  That  is 
$290  for  every  American  family.  In  1985. 
it  would  be  $25.1  billion  more  per  year. 
And  all  this  money  would  not  produce 
any  significant  quantities  of  additional 
natural  gas. 

As  I  previously  mentioned,  the  Pear- 
son-Bentsen proposal  postpones  decon- 
trol for  5  years.  It  thus  builds  in  an  in- 
centive for  producers  to  delay  and  has 
none  of  the  production  requir^nents  in 
the  offshore  domain  contained  in  S.  692. 
It  would  thus  assure  a  natural  gas  short- 
age In  the  1970's  and  more  runaway  In- 
flation in  the  1980's.  There  would  be  in- 
fiation  in  the  1970's  also  from  the  de- 
control onshore,  and  the  uncertain  but 
unnecessarily  high  prices  that  the  cri- 
teria for  regulation  offshore  that  the 
Pearson-Bentsen  amendment  would  pro- 
vide. One  criteria  suggests  that  prices 
should  be  high  enough  to  "promote  somid 
conservation."  This  is  a  seemingly  laud- 
able objective,  but  could  be  a  basis  for 
fixing  prices  higher  than  the  OPEC 
priced  oil  to  discourage  the  use  of  natu- 
lalgas. 

Actually,  no  one  can  say  what  the  price 
offshore  would  be  imder  the  Pearson- 
Bentsen  amendment.  It  will  probably 
take  the  F1>C  most  of  the  5-year  period 
they  are  In  effect  to  determine  them. 
In  the  meantime,  gas  producers,  as  pru- 
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dent  bosinessmen,  will  stt  on  tbe  aide- 
lines  waiting  for  that  glortons  day  of  de- 
control In  IMO. 

The  Peanon  amendment  should  be  de- 
feated, because  It  will  deal  a  body  blow 
to  economic  recovery  In  the  years  ahead, 
and  do  less  to  solve  the  gas  shortage  than 
S.  2310  and  S.  692.  It  Is  Inflattonaiy.  It 
would  take  money — pots  of  money  from 
hard-pressed  American  working  peofde 
and  transfer  it  to  oil  and  gas  producers 
whose  profits  already  exceed  those  of 
most  Americans  In  any  business.  Let  us 
not  use  the  energy  crisis  as  an  excuse  to 
rlpoff  tbe  American  consumer. 

Mr.  PACKWOOD.  Mr.  President,  the 
natural  gsis  shOTtage  can  only  be  solved 
by  striking  at  the  source  of  the  problem. 
The  prOUem  is  Inadequate  supplies  of 
natural  gas.  The  solution  is  increasing 
the  supplies  of  natural  gas,  not  extending 
Federal  regulaticms  and  controls  to  allo- 
cate a  continued  shortage.  Any  approach 
wUch  only  allocates  shortages  of  natural 
gas.  natural  gas  which  Is  already  on  the 
market,  is  not  a  long-term  solution.  The 
natural  gas  producing  Industry  needs 
sufficient  incentives  to  develop  new  nat- 
ural gas  siQvlles. 

Enactment  of  legislation,  conceived  in 
the  negative  attitude  of  allocating  a 
shortage  rather  than  In  a  positive  atti- 
tude of  encouraging  more  8uw)lles.  only 
exEM:erbates  the  problem. 

The  natural  gas  debate  ean  be  dis- 
cussed on  two  levels:  The  riiort  term — 
this  winter — and  the  longer  term.  Al- 
though they  can  be  discussed  on  two 
levds,  they  are  inseparaUe.  What  action 
we  take  to  cope  with  the  winter  short- 
ages is  obviously  linked  to  a  long-range 
solution,  but  temporary  emergency  re- 
lief is  no  substitute  for  long-term  ron- 
edles.  Congress  has  a  tendency  to  forget 
about  a  problem  after  legislation  is  en- 
acted to  cope  with  an  immediate  crisis. 
After  hammering  out  an  agreement  for  a 
shmt-term  s(dution,  even  with  a  imanl- 
mous-consent  agreement  to  discuss  the 
long-range  solution,  the  natural  gas  sit- 
uation will  be  dti/used  in  the  minds  of 
many  Senators.  Even  with  the  best  of 
Intentions,  looking  at  the  legislate  cal- 
endar ahead,  we  would  be  crowding  our 
ovoioaded  schedule  to  essentially  have  a 
repeat  of  the  natural  gas  debate. 

AlthoueAi  I  do  not  believe  that  sepa- 
ration of  the  debate  into  long  term  and 
short  term  is  wise,  I  feel  strongly  that 
any  bin  we  pass  will  have  to  take  into 
account  this  winter's  shortages.  My  State 
of  Oregon  has  223,600  residential  con- 
sumers, 27,100  ctMumercial  establish- 
ments, and  600  Industrial-manufacturing 
facilities  dependent  upon  the  use  of  nat- 
viral  gas.  We  in  Oregon  use  an  estimated 
98.4  billion  cubic  feet  of  natural  gas  an- 
nually. Curtailments  of  natural  gas  this 
winter  are  expected  to  be  abotit  1  billion 
cubic  feet  below  our  reqtdrements. 

Because  of  the  problems  facing  the 
pipeline  suppliers  serving  Oregon,  it  is 
Imperative  that  supply  be  Increased  at 
the  earliest  possible  time  to  prevent  un- 
necessary dislocation  and  unemployment. 
You  do  not  do  this  by  resigning  yourself 
to  allocating  rtiortages.  You  do  not  In- 
crease »aui>lles  by  extending  Government 
price  eontnri  at  aiWtrary  levels.  We  must 
act  poeltlvdjr. 


Tint  Honings  bill.  8.  2310,  Intended  to 
cope  with  the  winter  emefgency,  would 
be,  acccmdlng  to  recent  Senate  Commerce 
Committee  testimony: 

AdmlnlatrmtlTely  tmposBlbl*  to  Implement 
th*  complex  procwltires  wbldi  are  required 
prior  to  tbe  commencement  of  (the)  beet- 
Ing  season  within  the  next  alz  weeks. 

Under  that  bill,  the  Federal  Power 
Commission,  already  overloaded  by  cum- 
bersome regulations,  would  be  required 
to  establish  essential  user  categories, 
a  lengthy  task  Inequitable  at  best  and 
malicious  at  worst.  I  do  not  want  some 
bureaucrat  tn  Washington  deciding 
which  of  Oregon's  223.600  residential 
consumers,  27,100  commercial  estaldlsh- 
ments,  and  600  industrial-manufacturing 
fadOitles  deserve  natural  gas.  Is  a 
middle-class  family  trying  to  make  ends 
meet,  who  has  no  alternative  source  for 
heating  their  home  during  the  Oregon 
winter,  less  deserving  than  a  business 
or  manufacturing  plant  which  is  de- 
pendent upon  gas?  Is  the  biisiness  that 
employs  300  people  more  deserving  than 
one  which  employs  20?  Is  the  business 
that  makes  fertilizer  more  deserving 
than  food  processing?  Or  processing 
wood  products?  I  ref iise  to  grant  any 
Federal  Oovemment  agency  the  right  to 
make  those  decisions,  an  agency  which 
operates  out  of  Washington.  3,000  miles 
from  Oregon. 

No,  Mr.  President,  the  solution  is  not 
to  grant  more  regulatory  authority  to  the 
Federal  Power  Commission  or  any  other 
agency.  The  solution  is  to  stimulate  pro- 
duction of  the  supply  of  natural  gas.  No 
amount  of  regulations  will  force  pro- 
ducers to  produce  and  explore.  The  alter- 
native to  deregulation  of  natural  gas  is 
a  continuing  allocation  of  diminishing 
nattiral  gas  supplies,  more  and  more  reg- 
ulations, more  and  more  Federal  com- 
missions and  agencies  and  more  and 
more  Federal  control.  Mr.  President,  I 
cannot  accept  this  alternative. 

Mr.  HUGH  SCOTT.  Mr.  Presidwit,  It 
is  now  long  past  time  to  have  done  some- 
thing about  the  natural  gas  crisis.  We 
must  either  act  now  or  face  the  millions 
of  unemployed,  who  will  stand  not  only 
as  a  draJn  on  our  economy,  but  as  evi- 
dence of  our  folly. 

It  is  true,  we  can  continue  to  tell  our- 
selves we  are  protecting  the  consimiers 
of  America  by  keeirfng  the  price  of  natu- 
ral gas  down,  but  what  will  we  actually  be 
doing?  For  one  thing,  we  win  be  creating 
more  critical  Job  shortages  in  the  fu- 
ture, because  we  are  not  acting  now  to 
develop  new  sources  of  natural  gas. 

What  else  will  happen?  Americans  will 
be  forced  to  find  alternate  forms  of  fuel, 
if  these  alternate  forms  are  available. 
Petroleum,  due  to  our  Inaction,  has  not 
become  more  plentiful  for  we  have  iK>t 
provided  incentives  for  production.  The 
OPEC  nations  have  Just  voted  us  an- 
other increase  in  the  cost  (A  crude  oil; 
something  they  win  ccmtinually  be  able 
to  do  until  we  have  established  our 
energy  Independence. 

E3ectrtclty  could  be  substituted  in 
some  areas,  but  the  cost  of  electricity  is 
approximately  quadruple  the  cost  of 
natural  gas  and  its  cost  is  Increasing 
constcmtly.  The  power  companies  are 
asking  for  Increases  and  passing  the  In- 


creases In  petroleum  through  to  the  cus- 
tomer with  the  fuel  adjustment  rates. 

It  has  been  estimated  that  the  addi- 
tional cost  to  replace  natural  gas  with 
an  alternate  fuel  will  be  $5  billion.  Let 
me  remind  you  that  this  will  be  the  cost 
If  there  are  alternate  fuels  available. 

If  there  are  no  alternate  fuels  avail- 
able, the  consequences  are  far  more 
frightening.  A  20-percent  reduction  of 
gas  could  potentially  place  2  mlllkm 
manufacturing  and  related  industrial 
workers  out  of  woric  across  the  country. 
This  is  a  significant  part  of  the  63  mll- 
licm  employed  labor  force,  exclusive  of 
Oovemment  and  agricultural  worko^. 
Think  of  that,  Mr.  President,  over  a  mil- 
lion people  imemployed.  because  we,  the 
elected  representatives  will  not  act. 

One  million  people  may  sound  like  a 
high  estimate,  however,  think  about 
this ;  there  are  certain  IndtBtries  such  as 
the  primary  metals  industry  and  the 
glass  industry  which  cannot  use  any 
other  form  of  fuel  in  their  processing. 
If,  in  Pennsylvania,  these  Industries  are 
curtailed  by  the  expected  35  percent, 
th^r  output  will  be  similarly  curtailed. 
That  wUl  cause  a  drop  in  steel  produc- 
tion, in  turn  causing  even  greater  unem- 
ployment. 

The  loss  of  jobs  Is  going  to  cost  each 
State  dearly.  In  Pennsylvania,  the  esti- 
mate is  that  there  will  be  108,000  Jobs 
lost  directly  due  to  the  gas  shortage.  This 
will  cost  the  Commonwealth  approxi- 
mately $13  million  a  week  in  imemploy- 
ment  compensation  payments  alone. 
This  is  just  in  Pennsylvania  and  only  in- 
cludes the  people  imemployed  from  the 
primary  metals  and  glass  industries. 
These  figures  will  go  up  when  the  im- 
employed in  the  related  msuiufacturing 
and  construction  industries  are  Included. 
If  we  use  the  expected  1  million  figure 
from  the  entire  Nation,  the  drain  will 
be  $250  million  a  week. 

When  the  Nation's  unemployed  point 
a  finger  toward  the  guilty,  Mr.  President, 
they  will  be  pointing  at  us,  unless  we  en- 
act a  program  to  encourage  increased 
production.  This  program  should  decon- 
trol new  natural  gas  at  the  well-head  and 
It  should  have  provisions  to  phase  out  In- 
efflclent  uses  such  as  boiler  fuel  for  gen- 
erating electricity.  Lastly,  we  should  im- 
plement an  excess  profits  tax  on  all 
profits  from  both  fuel  oil  and  natural 
gas.  with  rebates  to  consumers. 

I  ask  tmanlmous  consent  to  have 
printed  in  the  Record  a  letter  to  me 
from  the  Senator  from  Kansas  (Mr. 
Pearson)  outlining  the  Job  impact  and 
costs  Involved  if  the  shortage  of  natural 
gas  Is  not  alleviated. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WASmifGTON,  D.C., 

September  26. 1975. 
Hon.  Httgk  Scott, 
U.S.  Senate, 
WasMnffton,  D.C. 

Dbax  Hitch:  I  want  to  provide  you  with 
some  material  collected  by  my  staff  on  the 
natural  gas  supply  emergency  faced  Penn- 
sylvania In  tbe  coming  beating  season  (De- 
cember 1976-Marcb  1976) . 

On  a  statewide  basis,  Pennsylvania  baa 
2.173,900  residential  nattiral  gas  consumers. 
Your  state  bas  147,900  commercial  astabllab- 
ments  dependent  upon  natural  gas,  as  well 
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as  8,600  industrial  facilities  which  depend 
upon  tbe  nse  of  natural  gas  for  manu- 
facturing processes. 

It  Is  estUnatAd  that  the  state  of  Penn- 
sylvania eon*ame8  758.6  bUUoQ  eubio  feet 
of  natural  gas  annuaUy.  Tb*  most  recent 
astimates  of  cortallmentB  show  that  tbm 
aggregate  supply  available  to  Pemisylvanlsns 
during  tbe  1975-76  heating  ■e—on  wiU  be 
loe  blUton  euble  feet  tMaw  requtrvments. 
Because  Pennsylvania  has  864AX)  wofkmn  in 
gas-depandent  IndUBtrias,  th*  Vederal  Bneigy 
Administration  In  August.  1975,  Dated  yoor 
state  as  one  of  tbe  16  which  wlU  be  "hardest 
hit"  by  curtaUmenta  during  the  coming 
wmter.  The  Pennsylvania  Industries  which 
are  consldereri  major  oonsumen  of  nattiral 
gas  Include  julmary  metal,  stone,  and  day 
and  glass  products. 

Tbe  major  Intenttata  pipelines  serving  your 
state  Include  (1)  Tenneasae  Oas  PlpeUn*. 
(3)  Texas  Eastern  Tz,  (3)  Transcontinental 
Oas  Pipe,  (4)  Algonquin  Oas  Tx,  (6)  Co- 
lumbus Oas  IX  (6)  OooaoUdated  Oas  Supply, 
(7)  Carnegie  NO,  (8)  Eastern  Shore  NO,  (9) 
EqulUble  Oas,  (10)  North  Penn  Oas,  (11) 
Pennsylvania  Oas.  and  (12)  Pennsylvania 
and  Southern  Oas  United  NO.  Of  tbaae  pipe- 
lines, Tennessee  Oaa  Pipeline,  Texas  ■asrtom 
Tx,  Transcontinental  Oas  Pipe,  Columbus 
Oas  Tx,  and  OonaoUdated  Oas  Supply  have 
been  identified  as  cortalllng  their  customers. 

Assuming  for  tb*  purposes  at  Illustration 
that  the  entire  gas  sapply  shortfall  expected 
In  Pennsylvania  could  be  met  by  using  fuel 
oil,  tbe  Increased  fuel  costs  to  Pennsylvania 
would  be  $166,033,000.  Of  couree,  not  aU  facu- 
lties can  convert.  There  wUl  be  Increased 
unemployment  in  such  situations. 

Needless  to  say,  because  of  tbe  problems 
faced  by  tbe  plpeilnaa  serving  Pennsylvania. 
It  Is  crucial  that  supply  availability  be  In- 
creased at  tbe  earUest  possible  ttma  to  pre- 
Teut  dislocation,  unemployment  and  sub- 
BtantUUiy  higher  alternate  fud  costs  m  the 
Commonwealth  of  Pennsylvania. 

with  kindest  personal  regards. 
Sincerely, 

Jaicxs  B.  PEAxsoir, 

17.5.  Senator. 

Mr.  TUNNEY.  Mr.  President,  yester- 
day, I  Introduced  two  amendments,  940 
and  941,  to  amendment  919,  the  Pearson- 
Bentsen  substitute  to  S.  2310.  I  would 
like  to  now  explain  the  substance  of  these 
amendments. 

Tbe  first  of  these  amendments  nar- 
rows the  definition  of  new  natural  gas 
found  in  the  Pearson-Bentsen  amend- 
ment to  exclude  gas  now  flowing  in  in- 
terstate commerce  as  the  present  con- 
tracts on  that  gas  expire.  I  do  not  be- 
lieve it  is  necessary  or  desirable  to  pro- 
vide producers  with  a  windfall  gain  on 
gas  which,  by  law,  must  be  produced 
and  sold  in  interstate  commerce.  Allow- 
ing the  price  of  this  old  gas  to  go  free 
will  not  result  in  any  additional  pro- 
duction of  natural  gas.  It  will  only  re- 
sult in  the  transfer  of  wealth  from  con- 
sumers to  producers.  My  amendment 
would  retain  the  price  incentlTe  where 
it  is  really  needed,  for  new  natural  gas, 
and  I  urge  its  adoption. 

My  second  amendment  would  elimi- 
nate the  termination  date  for  regulation 
of  new  natural  gas  produced  from  the 
Outer  Continental  Shelf.  I  agree  with  the 
authors  of  the  Pearson-Bentsen  amend- 
ment that  liberalized  regulation  of  new 
natural  gas  from  the  Outer  Continental 
Shelf  Is  needed.  I  beUeve,  however,  that 
we  must  give  this  xegulation  a  fair 
chance  to  work,  free  from  tbe  shadow 
of  a  fixed-termination  date.  It  seems  to 


me  that  the  effect  of  terminating  off- 
shore regulation  in  1981.  by  statute  at 
this  time,  would  be  to  slow  the  rate  of 
development  ol  offshore  reserves  so  that 
as  much  as  possible  can  be  reserved  for 
dedication  in  1981  and  after.  I  suggest 
that  we  not  now  fix  a  termination  date 
for  offshore  regulation.  If  the  Federal 
Power  Commission  is  not  able  to  provide 
reqxmslve  regulation  with  the  liberalized 
criteria  provided  In  the  Pearson-Bentsen 
amendment,  and  I  believe  It  win.  then 
Congress  can  and  will  reappraise  the  off- 
shore regulabM*y  question.  Right  now, 
however,  let  us  give  offshore  regulatkm 
under  new  criteria  a  chance  to  work. 

In  a  moment,  I  will  send  my  amend- 
ment No.  940  to  the  desk  and  ask  for  Its 
immediate  consideration.  Right  now. 
however,  I  would  like  to  take  a  few  mo- 
ments to  comment  on  several  Important 
provisions  of  the  Pearson-Bentsen 
amendment  which  were  Included  by  my 
requests 

First,  I  would  like  to  draw  the  atten- 
tion of  the  Senate  to  section  208  of 
amendment  919.  which  three  new  sec- 
tions to  the  Natural  Oas  Act,  including 
a  new  secticm  25.  Subsection  (d)  of  this 
new  section  25  pertains  to  the  practice 
of  advance  payments  in  connection  with 
the  sale  of  natural  gas.  This  amendment 
has  the  very  simple  and  equltaUe  pur- 
pose of  requiring  that  any  seller  who  re- 
ceives funds  In  advance  of  prodtictlon 
of  the  natural  gas  shall  repay  the  party 
that  has  advanced  money  to  the  seller 
the  fuU  amount  of  the  money  that  Is 
advanced,  plus  interest.  The  Federal 
Powers  Commission  Is  directed  to  reduce 
the  sales  rate  specified  in  the  gas  pur- 
chase contract  by  whatever  amount  Is 
necessary  to  insure  such  r^ayment.  For 
the  purposes  of  legislative  history,  as  the 
author  of  this  subsection,  I  would  like 
to  point  out  that  the  permissive  language 
which  states  that  the  "Commissian  may" 
require,  after  hearing,  reduction  in  the 
sales  contract  is  necessary  to  Insure  that 
this  subsection  meets  due  process  re- 
quirements. I  want  to  stress,  however, 
that  It  Is  the  legislative  purposes  that 
the  Commission  shotild  take  such  action 
as  will  be  required  in  the  public  interest 
to  return  all  moneys  paid,  plus  interest, 
in  advance  of  production  of  natural  gas 
under  advance  payments  agreements. 

Mr.  President,  I  would  also  Uke  to 
take  this  opportunity  to  make  legislative 
history  with  respect  to  subsections  105 
(c)  and  (d)  and.  In  section  208,  creating 
a  new  section  27  in  the  Natural  Oas  Act, 
subsection  27(d)  which  prohibit  the  Fed- 
eral Power  Commission  from  picaolbiDg 
the  boiler  fuel  use  of  natural  gas  for  the 
necessary  processes  of  Ignltkm,  startup, 
testing,  and  fiame  stablllzatfon  or  for  the 
purpose  of  alleviating  short  term  air 
quality  emergencies  or  any  other  danger 
to  the  public  health,  safety,  or  welfare. 
The  purpose  of  these  subsections  Is  to 
permit  the  continued  boiler  fuel  usee  of 
natural  gas  where  such  uses  are  small 
in  amount  and  high  in  efBelency.  The 
amount  of  gas  used  for  ignition,  startup, 
testing,  and  flame  stabilisation  is  very 
small.  Nevertheless,  the  cost  to  consu- 
mers of  electricity  of  conversion  to  light 
fuel  oil,  which  may  not  always  be  avail- 


able, is  most  substantial.  Therefore,  It  is 
necessary  to  continue  this  limited  boiler 
fuel  use. 

It  Is  also  desirable  to  allow  the  use  of 
natural  gas  for  boiler  fuel  pinposes  to 
generate  electricity  where  there  Is  a 
short  term  air  pollution  crisis.  It  Is  the 
intention  of  these  subsections  that  the 
Commission  shall  permit  such  use  when 
a  responsible  local  or  State  government 
official  notifies  the  Commission,  by  tele- 
phone or  otherwise,  that  an  air  poUutton 
or  other  emergoicy  is  In  progress  or  is 
imminent  and  that  the  use  of  naturca 
gas  will  help  to  preserve  the  public 
health,  safety,  or  wetfare. 


AXTTHORmr  FOR  THS  COMUTTTEE 
ON  FOREIGN  RELATIONS  TO  HAVE 
UNTIL  MIDNIOHT  TO  FILS  PIS  RE- 
PORT ON  HJl.  9005 

Mr.  GLENN.  Mr.  Presldoit,  on  behalf 
of  the  Senator  from  Alabama  (Mr. 
Spakkmab).  I  ask  unanimous  consent 
that  the  Committee  on  Foreign  Relations 
be  given  untH  midnight  tonight  to  file 
its  report  on  HJl.  9005,  the  International 
Development  and  Food  Assistance  Act  of 
1975. 

The     PRESIDING     OFFICER      (Mr. 
NuHN).    Without    objection,    it    is 
ordered. 


so 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  ajn. 
tomorrow. 

After  the  two  leaders  or  ttieir  designees 
have  been  recognized  under  the  standing 
order,  Mr.  Baktlxtt  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
there  will  be  a  period  for  the  transaction 
(tf  routine  morning  business  for  not  to 
exceed  15  minutes,  with  a  S-mlnute  lim- 
itation on  statements  therein. 

At  the  conclusion  of  routine  morning 
business  the  Senate  will  resume  consid- 
eration of  S.  2310.  The  rollcall  vote  will 
occur  at  3  p.m.  on  the  motion  to  table 
Mr.  Pbasson's  amendment  No.  919,  as 
modified. 

Other  rollcall  votes  may  occur  during 
the  day. 

RECESS  UNTIL  10  AM. 

Mr.  HOLLINOS.  Mr.  President,  I  move 
that  the  Senafte  stand  in  recess  until 
10  a.m.  tomorrow  morning. 

Tbe  motion  was  agreed  to;  and  at  5 :  19 
pjn.  the  Senate  recessed  imtil  tomorrow, 
Thursday,  October  2,  1975,  at  10  ajn. 


NOMINATIONS 


Executive  nomlnatioDs  received  by  the 
Senate  on  October  1,  1978: 
DEPuencart  aw  BxaLTB,  bxrcATiair,  am 

WKLTAKS 

Marjorle  Ward  Lynch,  ot  Watfilngton,  to 
be  Under  Secretary  at  Healtak.  Muoatlon,  and 
Welfare,  vice  Frank  C.  OarliKcl,  reelgned. 

Ilf  TKX  JtmtCUST 

Charles  H.  Raden,  XI.  of  West  Virginia, 
to  be  VS.  district  |udge  for  the  northern  and 
•outbem  districts  ot  Wast  Virginia,  vice  SLd- 
ney  L.  Christie,  deceased. 
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FEDERAL  FINANCINO  FOR  ENEROT 


HON.  HARRY  F.  BYRD,  JR. 

or  vnozNiA 
IN  THX  SBTATV  Of  TOB  XmiTED  STATES 

Wednesday,  October  1,  197 S 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  September  22,  1975,  I  spoke 
briefly  on  Preskimit  Ford's  proposed  Fed- 
eral Energy  Corporation. 

As  I  said  at  that  time,  I  will  want  to 
study  tlie  proposal  before  making  a  firm 
decision.  This  Is  an  ambitious  and  expen- 
sive prosram,  and  it  will  require  close 

scrutiny' 

Most  recently,  editorials  have  been 
published  In  both  the  Wall  Street  Jour- 
nal and  the  Washington  Post,  opposing 
the  President's  proposed. 

I  ask  unanimous  consent  to  have 
printed  In  the  Extensions  of  Remarks, 
the  Wall  Street  Journal's  editorial  of 
September  25. 1975,  captioned  "Thinking 
Big"  and  the  Washington  Poet's  editorial 
of  September  26,  1975,  captioned  "Fed- 
eral Financing  for  Energy." 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

THoncma  Big 

Whatever  h^tpened  to  Jen?  Ford?  The 
PTMldent'a  propoaed  $100  billion  Energy  In- 
dependence Authority  Is  a  grand,  sweeping 
Idea  worthy  of  Lyndon  Johnson,  John  Lind- 
say and  Nelson  Bockefeller. 

It  rests  on  (he  magnificent  assumption 
that  If  the  govenunent  would  only  spend 
9100  billion  on  urban  renewal.  It  could  buUd 
a  Great  Society;  that  If  It  only  spent  SlOO 
bUllon  on  poor  people,  It  could  eliminate 
poverty;  and  that  If  it  only  spent  SlOO  bil- 
lion on  energy  research,  the  United  States 
wlU  have  energy  Independence. 

The  Idea  Is  all  the  more  beautiful  for  Its 
financial  wizardry.  The  federal  government 
will  not  q;>end  money,  only  direct  It.  The 
Energy  Authority,  modeled  after  the  Ex- 
port-Import Bank,  will  only  giutrantee  loans 
and  tap  the  credit  markets.  The  funds  thus 
raised  WIU  be  directed  into  projects  "too 
risky"  for  private  enterprises,  or  in  other 
words.  Into  the  least  promising  energy  alter- 
natives. The  economic  effect  Is  to  soak  up 
9100  billion  In  scarce  capital,  just  as  if  the 
federal  government  increased  its  deficit  by 
this  amount  and  spent  the  money  directly. 

But  none  of  this  will  appear  In  the  "of- 
ficial" budget,  thereby  enabUng  Mr.  Furd 
to  continue  railing  against  Congress  for  bust- 
ing the  budget.  It  combines  the  magic  of 
President  Johnson's  interest  subsidies. 
Mayor  Lindsay's  revenue-anticipation  notes 
and  Governor  Rockefeller's  Urban-Develop- 
ment bonds.  Now  you  see  it.  Now  you  dont. 

"My  vision."  the  President  told  a  cheering 
AFL-CIO  Building  and  Construction  Trades 
CouncU,  "is  of  dramatic  actlmi  to  produce 
oU  and  gas  from  coal,  safe  and  clean  nuclear 
and  coal-generaited  electric  power,  harness 
the  energy  of  the  sun  and  the  natural  heat 
within  the  earth  and  build  niunerous  other 
energy  facHlttea."  The  craf.  unions  cheered, 
cC  course,  beeauae  Mr.  I^]rd'■  vision  would 
neeessarUy  be  built  at  t<^  dollar,  under  the 
provmons  of  the  Davls-Baoon  Act.  IVa  easy 
to  see  why  the  Vice  President,  who  originated 
and  sold  this  big  idea  to  BCr.  Ford,  has  al- 
ways been  a  hero  to  the  bxiUdlng  trades. 

The  President  apparently  has  been  abl*  to 
swaUow  the  Idea,  even  though  his  eoonomic 
advisers  choked  on  it,  because  so  much  of 


the  cash  will  flow  through  the  private  sec- 
tor. But  it  makes  Uttle  difference  whether 
the  bureaucrats  direct  the  flow  of  subsidies 
or  spend  them  directly  through  a  Federal 
OU  and  Gas  Company.  In  either  case,  the 
government  could  cause  9100  bUUon  to  be 
spent  on,  say,  solar  energy,  bringing  its  cost 
down  but  still  leaving  it  uneconomic.  At  the 
same  time  9100  blUlon  in  capital  would  be 
withdrawn  from  the  rest  of  the  economy, 
putting  aU  other  prices  up,  and  perhaps 
making  uneconomic  energy  solutions  that 
would  otherwise  have  been  privately  fi- 
nanced. 

While  the  liberals  are  already  blasting  the 
FOrd-Rockefeller  plan  as  a  giveaway  to  the 
big  oil  companies,  the  companies  themselves 
know  that  the  country  would  be  better  off 
without  it,  that  the  only  real  solution  can 
come  through  sound  private  capital  markets 
and  less  government  interference.  Jack  Ben- 
nett of  Exxon,  recently  the  Treasury  Under- 
secretary, immediately  denounced  the  plan 
as  one  that  simply  "throws  money  at  the 
problem."  Energy  executives  say  they  would 
be  forced  to  compete  for  federal  grants  and 
loan  guarantees,  fitting  their  research  and 
development  proposals  to  the  latest  bureau- 
cratic and  political  energy  whims  and  fan- 
cies. 

How  did  the  President  make  such  a  hor- 
rendotis  mistake,  endorsing  a  package  so  un- 
characteristic of  bis  thinking  during  his 
quarter-century  of  public  life?  In  one  swoop, 
he's  embraced  the  principle  of  government 
preemption  of  the  private  sector,  credit  al- 
location, fiscal  gimmickry,  bigger  bureauc- 
racies and  multt-bllUon-dollar  subsidies. 
His  economic  advisers  fought  the  plan  and 
so  did  some  of  his  cloeest  personal  advisers. 

It  can  only  be  assumed  that  the  President 
nrants  to  do  something,  something  big  and 
dramatic  to  persuade  the  public  that  be 
really  does  want  to  put  people  back  to  work 
and  solve  the  energy  problem.  And  the  only 
big,  dramatic  plan  around  was  this  one  that 
the  Vice  President  cooked  up.  We  suspect 
Mr.  Ford  will  come  to  regret  his  impetuosity 
and  wish  that  it  could  somehow  be  forgot- 
ten, but  we  also  suspect  that  his  critics  on 
the  left  and  on  the  right  will  not  be  so 
charitable. 

PEOERAL   FiNANCmO   FOH   Ekeroy? 

President  Ford's  proposal  for  a  federal  en- 
ergy investment  corporation  \a  a  remarkably 
bad  idea — bom,  ^parently,  of  confusion 
and  frustration.  The  President  wants,  un- 
derstandably, to  see  some  movement.  But 
he's  looking  in  the  wrong  direction.  The  ben- 
eficiary here  would  be  ejx  industry  domi- 
nated by  some  of  the  biggest  companies  in 
the  world.  Federal  loans  are,  after  all,  fed- 
eral subsidies.  New  subsidies  to  the  oil,  coal 
and  nuclear  power  producers  are  precisely 
what  the  country  ought  not  get  Into. 

This  whole  concept  is  strangely  uncharac- 
teristic of  the  Ford  administration.  It  calls 
for  9100  bUllon  worth  of  federal  financing 
for  the  energy  Industry  over  the  next  10 
years.  The  basic  assumption  is  that,  without 
this  support,  the  country  cannot  achieve  in- 
dependence in  energy  by  108S.  Independence 
is  defined  as  a  reduction  of  imports  to  a 
point  at  which  no  single  coalition  ot  pro- 
ducers— that  is,  the  Arabs — ^would  be  able 
to  hold  the  United  States  hostage  to  another 
embargo. 

The  capital  reqxilrements  of  the  energy 
industry  have  been  repeatedly  analyzed,  and 
the  weight  of  the  evidence  suggests  that  Mr. 
Ford  Is  simply  wrong.  Last  November  the 
Federal  Energy  Administration  published  Its 
"Project  Independence  Report,"  a  maaslv* 
eoonomic  survey.  It  concluded  that,  with  a 


price  of  oU  only  slightly  higher  than  the 
present  level.  Imports  could  actually  be 
brought  to  zero  by  1986.  These  high  prices 
would  generate  Investment  and  production 
while  dampening  down  demand.  The  whole 
Ford  oU  policy  untu  now  has  been  based  on 
this  strategy.  Mr.  Ford  offers  no  explanation 
why  huge  federal  loans  and  guarantees  are 
now  suddenly  necessary. 

The  same  ground  was  covered  by  the  Fed- 
eral Energy  Research  and  Development  Ad- 
ministration in  the  plan  that  it  published 
Just  three  months  ago.  ERDA  said  that  it 
had  reviewed  the  FEA's  estimates  of  capital 
requirements,  as  well  as  those  of  several 
banks  and  private  consultants,  and  it  con- 
cluded: "The  consensus  of  these  studies  Is 
that  the  capital  markets  wlU  be  capable  of 
meeting  the  energy  investment  demands 
within  the  range  of  the  historic  proportion 
of  energy  investment  to  total  business  in- 
vestment. If  these  projections  turn  out  to 
be  reasonably  accurate,  the  other  sectors  of 
the  economy  will  not  be  greatly  affected  in 
competing  for  available  funds." 

Both  the  FEA  and  ERDA  observed  that  the 
electric  utilities  may  be  special  cases  requir- 
ing special  help.  But  it  also  needs  to  be  noted 
that  the  utUitles'  troubles  are  not  solely  fi- 
nancial. They  stUl  do  not  know  how  much 
power  the  coimtry  wUl  want  to  buy,  at  the 
high  prices  toward  which  it  is  moving.  One 
school  of  thought  holds  that,  as  consumers 
get  over  the  shock  of  the  price  Increases,  they 
will  revert  to  the  steady  Increases  of  7  per 
cent  a  year  that  they  followed  up  to  1073.  But 
another  school  Is  reading  the  current  figures, 
which  show  very  little  increase  over  the  past 
two  years.  Some  of  the  recent  cancellations 
of  new  generating  plants  have  resulted,  not 
tratn  a  fiscal  squeeze,  but  from  doubts  over 
future  markets.  There  may  be  a  case  for  fed- 
eral loans  to  certain  hard-pressed  electric 
utilities.  But  that's  a  far  cry  from  shovelling 
out  9100  bUIlon  to  everybody  in  the  energy 
industry. 

Part  of  the  utilities'  current  troubles  arise 
from  the  unforeseen  complications  of  nuclear 
engineering.  The  President  takes  it  for 
granted  that  the  country  needs  a  huge  ex- 
pansion cA  nuclear  generation,  regardless  of 
their  rising  prices.  But  there  is  another  way 
to  look  at  the  pattern  of  inordinate  construc- 
tion delays,  the  succession  of  newly  discov- 
ered hasards,  and  the  spectacular  cost  over- 
runs. Psrhape  these  accumulating  troubles 
are  a  signal  aixd  a  warning  that  nuclear  power 
is  not  going  to  be  the  ideal  power  source  of 
which  everyone  has  been  dreaming.  The  Pres- 
ident is  urging  federal  loans  to  buUd  nuclear 
facilities  that,  on  conventional  financial 
terms,  look  increasingly  uneconomical. 

If  the  President's  investment  plan  suggests 
a  degree  of  confusion  In  the  administration's 
energy  policy,  it  reflects  double  confusion  in 
its  fiscal  policy.  The  administration  doesn't 
want  to  bail  out  the  American  cities,  which 
are  crying  for  help,  but  it  is  panting  to  bail 
out  the  energy  Industry,  which  hasn't  asked 
for  it.  The  administration  resists  larger  fed- 
eral deficits  to  stimulate  the  economy  and 
employment,  on  grounds  that  the  capital 
markets  can't  stand  tbs  additional  borrowing. 
But  It  wants  to  raise  9100  bilUon  in  risk  capi- 
tal tot  energy  projects.  And  It  wants  to  do 
that  in  the  face  of  findings  from  its  own 
agencies  that,  with  the  possible  exception  oi 
the  electric  utUlties,  the  energy  industry 
doesn't  need  it. 

What's  going  on  here?  Mr.  Ford  appears 
to  be  chafing  at  the  long  stalemates  with 
Congress  over  legislation.  Winter's  coming, 
and  this  time  the  country  may  suffer  a  serl- 
oua  fuel  shortage.  Re  wants  action.  But  ac- 
tion for  action's  sake  Is  an  expensive  diver- 
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sion.  There  is  a  proper  role  for  the  federal 
government  in  the  development  and  demon- 
stration of  new  technology.  ERDA  la  already 
spending  91-6  bUllon  on  it  this  year.  But  be- 
yond the  pUot  demonstrations,  commercial 
applications  are  the  responsiblUty  of  a  pri- 
vate Industry  that  is  notably  well  equipped  to 
take  care  of  itself. 


PAY  RAISE 


HON.  ROBERT  W.  DANIEL,  JR. 

or  vnctNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1975 

Mr.  ROBERT  W.  D.\NIEL,  JR.  I  be- 
lieve my  record  In  this  House  clearly  In- 
dicates my  support  of  measures  to  cur- 
tail nonessential  Federal  expenditures 
and  opposition  to  those  measures  which 
fuel  the  fires  of  inflation.  In  keeping 
with  that  philosopliy,  I  voted  on  August 
9  against  Including  Members  of  Con- 
gress in  the  automatic  cost-of-living  pay 
Increase.  I  felt  then  as  I  do  now  that  this 
in  effect  Insulates  the  Congress  against 
the  effect  of  Inflation.  However,  the  In- 
creases with  which  we  were  dealing  here 
today  would  have  provided  to  white  col- 
lar employees  an  increase  comparable 
to  that  already  In  effect  in  the  private 
sector.  There  was  no  ■>rocedural  way  of 
removing  Members  from  this  resolution. 
Even  though  I  opposed  the  Inclusion  of 
Members  of  Congress  in  this  Increase.  I 
could  not  support  a  move  which  singles 
out  white  collar  employees  as  the  only 
ones  not  entitled  to  pay  based  on 
comparability. 

The  pay  fixing  policy  of  the  Federal 
Government  is  greatly  misimderstood 
by  those  who  are  not  -o  closely  alined 
with  it.  There  are  basically  two  types 
of  Federal  employees:  the  graded  em- 
ployee, or  so-called  white  collar  em- 
ployee; Eind  the  wage  board,  or  the  so- 
called  blue  collar  employee.  We  were 
dealing  here  today  with  the  white  collar 
employee  whose  salary  is  fixed  as  a  re- 
sult of  the  President's  action  on  recom- 
mendations made  by  the  Pay  Advisory 
Council,  unless,  as  we  were  attempting 
to  do  here,  the  Congress  overrides  the 
President.  The  wage  board  wage  rates 
are  adjusted  based  on  the  rates  In  the 
private  sector  in  the  specific  area  of 
Federal  activity. 

It  is  important  to  point  out  that  we 
have  permitted  wage  board  employees 
Increases  to  go  Into  effect  without  re- 
striction across  these  United  States. 

There  are  approximately  135  wage 
board  areas  in  the  United  States.  It  is 
my  imderstandlng  that  employees  in  33 
of  these  areas  have  already  received 
this  year  increases  in  excess  of  10  per- 
cent. These  increases  were  approved  in 
these  areas  because  the  surveys  showed 
that  the  private  sector  employees  in 
those  same  areas  had  received  Increases 
in  excess  of  10  percent.  Many  imlons  in 
the  private  sector  have  already  nego- 
tiated increases  In  excess  of  10  percent. 
It  is  upon  those  increases  on  the  prin- 
ciple of  comparabUity  that  the  Presi- 
dent's advisers  determined  the  whlte- 
coUar  employees  are  entitled  to  an  8.6- 
percent  Increase. 
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The  wage  board  employees  in  one  fa- 
cility In  my  district  Just  recently  re- 
ceived Incresises  averaging  better  than 
8 '/a  percent.  If  we  accept  the  President's 
proposed,  we  are  saying,  notwithstanding 
increases  in  the  private  sector  and  not- 
withstanding Increases  to  the  wage  board 
employees  which  have  been  fully  sub- 
stantiated "you  as  white-collar  employ- 
ees working  side  by  side  with  your  fel- 
low workers  are  entitled  only  to  5  per- 
cent." We  are  saying  to  them  "you  must 
bear  the  larger  share  of  the  fight  against 
inflation,  along  with  your  military  coun- 
terparts." I  do  not  believe  this  to  be  fair. 

If  the  calculations  which  determine 
the  wage  rates  resulted  from  a  guessing 
game,  I  would  say  you  can  justify  any 
arbitrary  figure.  It  is  not  a  guessing 
game,  and  the  figures  have  not  been  ar- 
rived at  by  Federal  bureaucrats. 

This  is  not  a  merit  increase.  If  we  limit 
the  white-collar  employee  to  5  percent 
while  all  around  him  wages  have  gone  up 
from  10  to  13  percent,  we  will  cause  a 
hardship  for  another  year  on  those  in- 
dividuals whose  salaries  are  already  lag- 
ging behind  their  fellow  workers  in  the 
Government  and  employees  in  the  pri- 
vate sector. 

I  therefore  must  vote  In  support  of 
the  recommendation  which  is  based  on 
documentary  evidence,  and  to  overturn 
the  proposal  to  limit  the  Increase  to  5 
percent. 


CHARLES  F.  WILLIAMS 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  1,  1975 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  call  the  attention  of  my 
colleagues  to  a  truly  noble  and  selfless 
Memphian,  Charles  Franklin  Williams, 
on  the  occasion  of  his  5th  year  as  a 
member  of  the  fraternal  order  of  Free 
and  Accepted  Masons. 

He  was  initiated  in  Eureka  Lodge  No. 
3,  F.  Ii  A.M.,  on  June  5.  1925.  Brother 
George  W.  Hulsey,  worshipful  master.  In 
August  1947,  he  was  elected  most  wor- 
shipful grand  master  of  the  Prince  Hall 
Grand  Lodge  of  Tennessee.  Having 
served  for  28  consecutive  years,  he  has 
received  distinction  in  this  field  of  en- 
deavor. A  33d-degree  mason,  he  Is  an  ac- 
tive member  of  the  United  Supreme 
Co  ncil,  AASR  of  Free-masonry,  south- 
em  Jurisdiction. 

Grand  Master  Williams  has  also  been 
active  in  political,  civic,  and  social  af- 
fairs in  Mempliis  and  the  State  of  Ten- 
nessee for  more  than  30  years.  He  was 
one  of  the  founders  and  the  first  presi- 
dent of  the  Tennessee  Voters'  Council. 
Appointed  by  the  late  Gov.  Frank  G. 
Clement,  he  served  for  several  years  on 
the  original  Tennessee  Council  of  Hu- 
man Relations. 

Among  the  awards  he  has  received  are 
the  Citizen  of  the  Year  Award  by  the 
Grand  Lodge  in  1962;  Outstanding  Fra- 
ternal Leader  Award  by  the  Memphis 
Chapter  of  the  National  United  Law  En- 
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forcement  OfBcere  Association  In  1970; 
Distinguished  Service  Award  by  the 
United  Supreme  Council,  AASR,  S.J.,  In 
1972;  Distinguished  Masonic  Service 
Award  by  Keblah  Temple  No.  78  In  1973; 
Brother  of  the  Year  Award  by  Eureka 
Lodge  No.  3  In  1974;  Devoted  Service 
Award  by  Hella  Temple  No.  105  in  1974. 
and  Past  Right  Eminent  Grand  Com- 
mander Award  by  Austin  W.  Williams 
Grand  Commandery.  K.T.,  in  1975. 

In  addition  to  all  of  the  aforemen- 
tioned accomplishments.  Grand  Master 
Williams  is  an  ordained  minister.  In  Au- 
gust 1959,  Reverend  Williams  was  called 
to  the  pastorate  of  the  Mount  Lebanon 
Baptist  Church  In  Memphis,  Tenn.,  and 
has  continuously  sen-ed  this  congrega- 
tion since  that  timp 

Mr.  Speaker,  it  is  a  matter  of  great 
personal  pleasure  for  me  to  congratulate 
Grand  Master  Williams  for  his  50  years 
of  masonry  and  I  look  forward  to  his 
continued  leadership  with  great  delight 


COMMENTARY  ON  THE  ENERGY 
BILL 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNots 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1.  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  a  very 
frank  commentary  on  the  energy  bill, 
which  was  passed  last  week  In  the  House, 
appeared  in  the  September  26  edition  of 
the  Chicago  Tribime. 

The  failure  of  the  Congress  to  develop 
meaningful  legislation  for  our  long  term 
energy  needs  can  only  be  termed  as  one 
of  the  saddest  chapters  in  the  history  of 
our  legislative  branch  of  Government. 

The  article  follows: 
(From  the  Chicago  Tribune,  Sept.  20,  1975] 

A    POTLtTCK    ENESGT    BOX 

The  Idea  that  oil  prices  and  energy  policy 
are  questions  of  Importance  to  the  nation 
seems  to  be  shared  by  everybody  but  con- 
gressmen. The  energy  bill  passed  by  the 
House  Tuesday,  after  eight  months  of  debate 
in  committee  and  on  the  fioor,  does  not  look 
lilce  a  major  statement  of  congressional 
policy;  it  resembles  a  potluck  supper  thrown 
together  by  blindfolded  cooks. 

The  bill  restores  price  ceilings  to  most 
domestic  crude  oil.  In  flat  conflict  with  Presi- 
dent Ford's  program  to  encourage  more  oU 
production  by  decontrolling  prices.  It  sets  up 
an  incredibly  complicated  four-tier  system 
of  pricing,  with  ceilings  ranging  from  95.26  a 
barrel  for  "old"  oU  [meaning,  generally,  oU 
from  wells  that  were  producing  before  1973| 
to  911.50  a  barrel,  rising  by  5  c«:its  a  month, 
for  the  first  8,000  barrels  a  day  from  welLs 
owned  by  Independent  prodocers. 

Finally  It  including,  of  an  things,  an  antl- 
buslng  provision.  Rep.  James  M.  Collins,  a 
Texas  Republican  who  has  carried  on  a  j-ears- 
long  crusade  against  busing  school  children 
for  integration,  saw  his  chance  in  this  bill: 
He  offered  an  amendn>ent  forbidding  the  sale 
of  gasoline  or  diesel  fuel  for  vehicles  that 
may  be  used  to  transport  students  to  a  public 
school  other  than  the  one  closest  to  them 
unless  It  Is  for  some  important  porpoee 
like  a  football  gasM.  This  uaanfcroeable 
provision  would  have  little  chance  of  surviv- 
ing a  court  test  and  appears  to  be  primarily 
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ft  TOl>  gutting  stunt.  Th«  House,  however, 
mAaptad  It  wttbout  debat*,  204  to  201 — wblcb 
may  indleat*  how  aerlously  It  takes  ite  own 
energy  bUL 

Even  tlM  •iq>porten  of  this  tackMl- 
tog»tb«r  measure  do  not  aeem  tmpreaaed  by 
tt.  Rep.  Jolin  OingM  (D.,  Mich.],  chairman 
of  the  energy  subcommittee  admitted  that 
the  bill  has  "lUwa"  and  tti*t  b*  does  not 
fully  support  It.  But  he  argiud  that  it  pro- 
vides the  basis  for  a  House-Senate  oompro- 
mise  bill — and  that,  In  turn,  will  be  the  basis 
lor  a  compromise  with  Mr.  Ford  on  oil  price 
controls. 

In  short.  House  members  seenx  to  regard 
their  own  bill  merely  as  something  to  be 
thrown  Into  the  debate  and  dlajKieed  of  by 
someone  else.  If  that  Is  a  sample  of  Congress' 
ability  to  deal  with  urgent  national  Issuee, 
we'd  better  stock  up  oa  good-luck  charms. 


AMERICAN  LEGION  SUPPORTS  IN- 
CREASE IN  MARITIME  CADET 
ALLOWANCE 


HON.  MARIO  BIAGGI 

OF  MKW   TOaX 
IN  THE  HOUSE  OP  REPREaENTATIVES 

Wednesday,  October  1.  1975 

Mr.  BZAOOI.  Mr.  Speaker,  for  some 
time  now.  I  have  been  attonptlng  to 
secure  passage  for  legislation  to  Increase 
the  subsistence  allowance  to  students  of 
the  State  maritime  academies.  I  am 
pleased  to  inform  my  colleagues  that  the 
American  Legion  at  their  recent  national 
convention  passed  a  resolution  recom- 
mending that  the  Maritime  Administra- 
tion subsidy  be  Increased  from  the 
present  amoimt  of  $600  per  cadet  to 
$1,200  per  cadet.  Such  a  recommendation 
is  embodied  in  my  bill,  H.R.  98M.  now 
pending  before  the  Merchant  Marine 
Subcommittee. 

This  demonstrates  a  point  I  have  been 
trying  to  make  over  the  years:  The  legis- 
lation has  broad  support  among  the 
American  public.  Groups  like  the  Ameri- 
can Legion  recognize  the  vital  contribu- 
tion these  cadets  make  to  our  national 
defense  and  also  recognize  the  need  to 
continue  adequate  Federal  support  in 
this  area. 

For  the  benefit  of  my  colleagues  I  am 
Including  the  full  text  of  the  resolution 
at  this  point  in  the  Record: 
REsoLunoir  432 — Incbease  Subsistkncb  Al- 

LOWAifCB  TO  SxiTDiarrs  of  the  Staix  Mabi- 

TIMX    ACADEJUXS 

Whereas,  the  six  State  l€arltime  Academies 
train  more  than  two-thirds  of  the  nation's 
merchant  marine  officers;  and 

Whereas,  these  schools  receive  less  than 
one-third  total  federal  support;  and 

Whereas,  these  graduates  constitute  the 
largest  body  of  trained  merchant  marine  offi- 
cers in  our  n»tlon;  and 

Whereas,  today's  high  technical  vessels 
require  the  skills  of  individuals  of  superior 
abUlty,  It  is  imperative  to  attract  sufficiently 
qualified  students  into  our  nation's  maritime 
coUeges;  and 

Whereas,  the  Maritime  Administrative  sub- 
sidy of  $000  per  cadet  has  never  been  In- 
creased alnoe  the  existing  law  was  enacted 
back  In  1960,  In  these  Inflationary  times  this 
Is  obviously  Inadequate;  now,  therefore,  be  It 

ReecdTMl.  by  the  American  Legion  in  Na- 
Uonal  Ocmventlon  assembled  In  Minneapolis, 
Mlnaeaota.  August  19,  20,  21.  1975,  that  th« 
annual  siibslstence  aUowance  from  the  Marl- 
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time  Administration  to  the  students  of  the 
state  maritime  academies  and  colleges  be 
Increased  from  9900  to  $1200." 


ENDING  THE  CYPRUS  IMPASSE 


HON.  PAUL  S.  SARBANES 

OF   MARTIJU«B 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1,  1975 

Mr.  SARBANES.  Mr.  Speaker,  included 
below  is  a  "Dear  Colleague"  letter  which 
sets  out  a  new  and  constructive  approach 
to  ending  the  impasse  on  the  Cyprus  is- 
sue. This  Initiative  seeks  to  respond  to 
the  pressing  hiunanitarlan  problem  of 
the  refugees  on  Cyprus  while  SMlhering 
to  the  fundamental  principle  in  our  law 
that  nJ3.-8upplied  arms  must  not  be  used 
for  aggressive  purposes. 
The  letter  follows: 

Congress  of  the  Umipeo  States, 
House  of  Rxpkesentativks, 
Washington.  D.C..  October  1, 1975. 
DiiAB    Coiaeaotxe:     When    the    House    on 
Thursday  considers  S.   2230,   legislation   to 
resume  arms  shipments  to  Turkey,  we  wUl 
propose  a  major  initiative  to  break  the  pres- 
ent Impasse  on  this  issue. 

This  initiative  seeks  to  respond  to  the 
pressing  htunanltarlan  problem  of  the  refu- 
gees on  Cyprus  while  adhering  to  the  funda- 
mental principle  in  our  law  that  U£.-sup- 
plied  arms  must  not  be  used  for  aggressive 
purposes. 

We  will  offer  an  amendment  to  allow  a 
Umited  shipment  of  miUtary  aid  to  Turkey — 
$185  million  In  arras  contracted  for  before 
Pebruary  6, 1975 — provided  the  President  cer- 
tifies that  slgniacant  progress  has  been  made 
on  the  refugee  problem  on  Cyprus. 

S.  2230  is  clearly  unacceptable.  It  would 
authorize  exactly  the  same  mUltary  ship- 
ments and  sales  to  Turkey  as  the  bUl  which 
the  House  rejected  Just  two  months  ago. 
Including  not  only  (a)  the  $185  million  con- 
tracted for  before  Pebruary  5  but  also  (b) 
commercial  sales,  and  (c)  military  sales  and 
credits  automatically  on  passage  of  this  year's 
MUltary  Assistance  Act.  s.  22S0  would  there- 
fore authorize  resumption  of  virtually  all 
arms  shipments  despite  the  fact  that  Turkey 
has  taken  no  steps  whatever  to  remedy  the 
consequences  of  its  aggressive  actions. 

As  supporters  of  the  ban  on  arms  to  Tur- 
key, we  have  consistently  made  clear  o\u: 
wUlingneas  to  consider  arms  shipments  pro- 
vided that  Turkey  take  action  to  relieve  the 
deplorable  conditions  created  by  last  sum- 
mer's mUltary  offensive  on  Cyprus,  particu- 
larly the  plight  of  the  nearly  200,000  refugees. 
For  the  following  reasons,  we  \irge  your 
support  of  our  amendment  as  a  constructive 
effort  to  break  the  deadlock  on  Cyprus: 

It  maintains  the  fundamental  principle  of 
XJB.  foreign  policy,  set  forth  in  our  laws, 
that  the  use  of  U.S.-suppIied  arms  for  ag- 
gressive purposes  shall  not  be  permitted. 

It  encourages  action  on  the  htunanltarlan 
problem  of  Uie  refugees  on  Cyprus,  many  of 
whcHn  today  face  their  second  winter  living 
in  tents. 

It  provides  the  President  with  the  oppor- 
tunity to  send  a  limited  amount  of  arms  to 
Turkey  after  significant  progress  on  the  criti- 
cal refugee  problem  has  been  achieved. 

We  offer  this  amendment  as  an  approach 
which  holds  fast  to  principle  and  the  rule 
of  law  while  at  the  same  time  providing  an 
opportunity  for  positive  movement  on  the 
Cyprus  issue.  We  urge  your  support. 

Dante  B.  Pascell,  John  Brademas.  Ben- 
jamin S.  Rosenthal,  Paul  S.  Sarbanes. 
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Edward  J.  Derwlnskl,  Yvonne  Bralth- 
walte  Burke,  Norman  Y.  Mlneta.  Itfario 
Biaggl,  PhU  Burton,  Paul  E.  Tsongas, 
Martin  A.  Russo,  Abner  J.  Mikva,  Toby 
Moffett,  John  L.  Burton,  Gus  Yatron 
Fortney  H.  (Pete)  Stark,  Gladys  Noon 
Spellman. 


STOP  MINING  IN  NATIONAL  PARKS 


HON.  MORRIS  K.  UDALL 

or   AEIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  J.,  1975 

Mr.  UDALL.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  will  pro- 
vide additional  necessary  environmental 
protection  to  the  National  Parks  System. 
Unbelievable  as  it  may  sound,  surface  and 
underground  mining  can  occur  in  a  num- 
ber of  national  park  imits.  Of  speclfl' 
critical  concern  are:  Organ  Pipe  Cactufc 
National  Monument,  Ariz.;  Coronado 
International  Memorial,  Ariz.;  Death 
Valley  National  Monument,  Calif.;  Mount 
McKlnley  National  Park,  Alaska;  Glacier 
Bay  National  Monument.  Alaska;  and 
Crater  Lake  National  Park,  Oreg.  Not 
only  are  the  environmental  Impacts  from 
such  mining  incompatible  with  the  ob- 
jectives and  operations  of  national  parks 
but  also  the  mining  activity  itself  de- 
stroys the  values  that  American  people 
seek  out  in  their  park  system. 

Some  companies  recognize  the  higher 
land  use,  environmental  and  social  values 
inherent  in  these  parks  and  have  been 
woridng  diligenOy  with  the  National 
Park  Service  to  trade  mineral  rights 
within  the  parks  for  similar  rights  on 
other  Federal  lands.  I  congratulate  both 
these  companies  and  the  National  Park 
Service  for  this  work. 

Unfortunately  though,  not  all  com- 
panies have  equivalent  concepts  of  social 
and  public  responsibility.  Last  July  a  fli-m 
filed  for  47  claims  within  the  Death  Val- 
ley National  Monument  to  strip  mine 
borate — a  mineral  in  abundance  in  other 
deposits  outside  of  the  national  monu- 
ment. This  is  the  same  area  In  which 
another  firm  had  agreed  to  trade  mineral 
rights. 

Similarly,  active  exploration  for  metal 
mining  is  underway  in  Glacier  Bay  Na- 
tional Park  and  such  exploration  imder 
current  law  automatically  assures  the 
right  to  mine  if  commei'Cial  quantities  of 
ore  are  discovered. 

Both  of  these  pending  mining  oper- 
ations threaten  substantially  these  park 
units  and  will  obviate  the  purposes  for 
which  they  were  established. 

It  is  time  for  Congress  to  act  to  cut  off 
these  current  developments  and  to  pro- 
tect all  park  aretis  from  future  clainvs 
and  mineral  development  inroads. 

This  proposed  legislation  requires  that 
existing  operations  must  be  stopped,  re- 
captures to  the  Federal  Government 
valid  existing  claims,  and  withdraws  all 
National  Park  System  areas  from  any 
new  claims.  The  legislation  also  provides 
for  Federal  compensation  for  the  owners 
of  the  operations  and  valid  claims. 

Here  is  a  clear  case  for  expeditious 
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congressional  action  to  protect  our  Na- 
tional Paiic  System  and  to  support  the 
diligent  efforts  of  the  National  Park 
Service  in  managing  these  areas. 


PRIVATE  INDUSTRY  AND  THE 
ENERGY  CRISIS 


HON.  ROBERT  W.  KASTEN,  JR. 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  KASTEN.  Mr.  Speaker,  I  have 
long  believed  that  Government  has  the 
ability  to  enhance  or  Impede  our  Nation's 
efforts  to  find  solutions  to  the  energy 
crisis — ^but  I  do  not  believe  that  Govern- 
ment is  capable  of  resolving  the  energy 
crisis  single-handedly.  Indeed,  whether 
or  not  we  succeed  will  In  large  measure 
depend  upon  whether  we  actively  seek 
and  encourage  private  industry  to  be- 
become  involved. 

I  recently  ^countered  a  very  encour- 
aging statement  of  the  Northwestern 
Mutual  Life  Insurance  Co.  of  Milwaukee, 
the  Nation's  seventh  largest  life  insur- 
ance company,  concerning  its  positive 
contributions  to  resolving  the  energy 
crisis.  I  would  like  to  bring  the  details  of 
this  (Hie  company's  efforts  to  the  atten- 
tion of  my  colleagues : 
Northwestern  MimTAi.  Life  and  Battelle 

Embark  on  New  Solar  Energt  Program 

A  multlmlUlon  dollar  contract  for  a  re- 
search program  designed  to  speed  develop- 
ment of  practical  applications  of  solar 
enngy  was  announced  today  by  the  North- 
western Mutual  Life  Insurance  Co.,  Mil- 
waukee, and  Battelle  Memorial  Institute. 
Columbus,  Ohio. 

Northwestern  Mutual  Life,  the  nation's 
seventh  largest  life  insurance  company,  wUl 
Initially  invest  $2.5  million  to  further  de- 
velop five  studies  previously  funded  by 
Battelle,  as  well  as  other  promising  concepts. 
Battelle  is  one  of  the  world's  largest  not- 
for-profit  research  and  development  organi- 
zations. 

The  program  calls  for  development  efforts 
on: 

A  solar  powered  field  Irrigation  pump. 

A  process  for  making  an  inexpensive  ma- 
terial for  solar  cells  that  produce  electricity 
or  for  s<aar  energy  absorption  systems  for 
beating  and  cooling. 

A  photochemical  method  to  collect  and 
store  the  sun's  energy  for  use  in  heating  and 
cooling  homes  and  businesses — whether  or 
not  the  sun  is  shining. 

A  technique  to  make  photovoltaic  cells 
which  convert  sunlight  to  electricity. 

An  innovative  concept  for  a  solar  powered 
engine. 

Some  of  the  program's  experimental  work 
will  take  place  at  NML's  76,000  acre  GUa 
BendjvRanch  in  Arizona,  an  agricultural  in- 
vestment in  one  of  the  country's  most  arid 
regions  where  constant  irrigation  Is  required. 
Under  terms  of  the  agreement,  the  research 
results  will  be  commercialized  and  made 
available  to  the  public.  The  agreement  ex- 
tends through  1977  and  is  subject  to  renewal. 

We  have  a  philosophy  of  investment  with 
social  responslbUlty,"  said  NML  President 
Francis  E.  Ferguson.  "This  project  is  our  na- 
tional contribution  to  the  Bicentennial,  a 
private  sector  boost  to  President  Ford's  "Proj- 
ect Independence."  We  are  pleased  to  con- 
tinue with  BatteUe  a  pattern  of  concern  for 
energy  resource  development  which  North- 
western has  shown  through  the  decades. 

NML  was  the  first  life  insurance  company 
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to  Invest  in  offshore  gas  and  oU  pn^erties, 
beglning  in  1972.  To  date,  the  company  has 
invested  about  $85  million  in  offshore  drUUng 
in  the  Qulf  of  Mexico,  with  two  discoveries 
made  In  its  tracts.  NML  was  also  the  first 
company  to  finance  the  development  of  geo- 
thermal  steam  wells  for  electric  power  gen- 
eration 12  years  ago  In  Northern  California. 

Dr.  Sherwood  L.  Fawcett,  president  of 
Battelle,  said,  "We  are  extremely  pleased 
with  the  opportunities  the  program  presents 
for  both  parties  to  make  meaningful  con- 
tributions in  meeting  the  nation's  energy 
needs.  It  represents  a  combination  of  private 
fiscal  resources  and  innovative  technology 
that  ultimately  will  help  mankind  harness 
the  limitless  energy  of  the  sun  in  practical 
and  economical  wajrs." 

"ITie  solar  powered  irrigation  pump  pro- 
gram aims  to  design  and  demonstrate  a  solar 
energy  system  citable  of  powering  a  60 
horsepower  pump  during  daylight  hours.  It 
Involves  designing  a  solar  collector,  a  heat- 
transfer  fluid  system  and  a  vapor  expansion 
engine.  The  50  horsepower  size  was  chosen 
because  it  Is  big  enough  to  demonstrate  the 
system  at  Gila  Bend  and  to  reUably  pro- 
ject a  later  scale-up  to  200-260  horsepower 
units  for  deep  water  wells. 

To  produce  an  inexpensive  material  for 
solar  cells,  technological  advances  are  re- 
quired to  make  silicon  economical  as  an 
absorbing  material.  Silicon  is  a  promising 
solar  cell  material,  but  making  it  has  been 
expensive  or  inefficient.  The  process  being 
developed  at  Battelle  could  possibly  provide 
silicon  films  for  uses  such  as  sUlcon  photo- 
voltaic cells  for  direct  conversion  of  sun- 
light to  electricity  or  for  acAax  energy  absorp- 
tion systems  for  heating  and  cooling.  The 
process  might  also  provide  a  cheaper  source 
of  high  purity  sUicon  for  conventional  manu- 
facturing. 

A  major  problem  in  using  solar  energy  for 
homes  and  businesses  has  been  the  lack  of  an 
efficient  collection  and  storage  system.  For 
nearly  three  years,  Battelle  scientists  and  en- 
gineers have  been  working  on  a  more  efficient 
photochemical  system  for  capturing,  storlug 
and  using  solar  energy.  The  stored  energy 
can  be  recovered  as  heat  when  needed. 

Battelle  Memorial  Institute,  which  began 
research  operations  in  1929,  has  a  worldwide 
staff  of  6,100  and  its  1974  research  volume 
was  $149  mlUlon.  It  has  major  laboratories 
in  Columbus;  Richland,  Wash.;  Prankfiu-t, 
Germany;  and  Geneva,  Switzerland,  with 
other  facilities  scattered  across  the  United 
States. 

Northwestern  Mutual  Life  has  assets  of 
over  $7.6  bUllon  invested  in  such  projects  ss 
shopping  centers,  skyscrapers,  hotels,  indus- 
trial parks  and  condominiums,  as  well  as  in 
securities  of  many  major  American  com- 
panies. 


LET   US   STOP   FOREIGN   AID- 
OVERT  OR  COVERT 


HON.  JOE  L.  EVINS 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
there  have  been  many  reports  of  finan- 
cial involvement  by  the  Central  Intelli- 
gence Agency  in  the  internal  affairs  of 
a  number  of  foreign  countries,  the  most 
recent  being  Spain. 

I  am  not  informed  as  to  the  amounts 
the  CIA  has  poured  into  Spain  or  vari- 
ous other  countries  but  according  to  re- 
ports the  total  runs  into  millions. 

This  Is  just  another  reason  why  this 
Nation  should  cut,  reduce  and  finally 
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stop  foreign  aid  in  the  public  Interest — 
whether  it  is  overt  or  covert. 


REFLECTIONS  ON  THE  SINAI 
AGREEMENT 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  1,  1975 

Mr.  DRINAN.  Mr.  Speaker,  the  Sinai 
agreement  is  neither  the  best  nor  the 
worst  arrangement  that  could  have  been 
devised  for  the  management  of  IsraeU- 
Egyptian  conflicts  in  the  Sinai.  But  its 
limitations  constitute  no  reason  why  the 
U.S.  Congress  should  decline  to  put 
whatever  approbation  is  required  from 
the  Congress  to  make  this  agreement 
operational. 

The  contention  that  American  par- 
ticipation by  way  of  some  200  civilian 
technicians  could  be  another  Vietnam 
is  clearly  without  substance.  Unlike  In- 
dochina, the  Sinai  cease-fire  is  under  a 
U.N.  mandate.  Unlike  Vietnam,  the 
American  civilians  will  not  be  advisers 
for  one  side  but  impartial  observers  of 
the  radar  screen  for  both  sides. 

If  there  is  any  analogy  to  the  Vietnam 
situation,  the  invitation  by  both  Egypt 
and  Israel  for  the  civilian  technicians 
would  be  comparable  to  a  request  in 
1962,  before  any  American  intervention 
in  Indochina,  from  both  Hanoi  and  Sai- 
gon for  impartial  American  observers 
to  be  stationed  on  both  sides  of  the 
demilitarized  zone  between  North  and 
South  Vietnam. 

Those  who  object  to  American  par- 
ticipation in  the  implementation  of  the 
Sinai  agieement  undoubtedly  do  not 
know  that  for  many  years  Americans 
have  participated  in  the  UN  Sinai  cease- 
fire arrangement;  35  Americans  are 
there  now. 

The  volunteers  who  are  accepted  for 
the  200-man  team  in  the  Slnsu  can  be 
compared  to  those  individuals  who 
volunteer  for  positions  with  the  U.S. 
Corps  of  Engineers  or  with  private  in- 
dustry in  Saudi  Arabia  or  Kuwait.  There 
are  dangers  associated  with  such  posi- 
tions, but  the  individual  volunteer  or 
employee  assumes  the  risk  and  not  the 
Nation  or  the  Federal  agency  which  ac- 
cepts his  volunteered  services. 

If  one  of  the  civilian  technicians  in 
the  Sinai  is  injured  by  hostile  action 
from  an  agent  of  the  PLO  or  by  wildcat 
enemy  activity,  such  unfortunate  inci- 
dent is  not  to  be  deemed  to  be  cause  for 
American  involvement  or  American 
reprisal. 

Obviously  the  idesil  solution  would  have 
Egyptians  and  Israelis  settling  their  own 
disputes  without  the  presence  of  200  neu- 
tral American  scientific  personnel.  But 
there  is  no  "ideal"  solution  for  the  28- 
year-old  dispute  between  Israel  and  her 
Arab  neighbors.  There  Is  only  the  least 
unsatisfactory  resolution,  and  in  my 
judgment  the  participation  of  200  civilian 
technicians  can  be  seen  as  the  extension 
and  continuation  of  the  diplomatic  ef- 
forts that  the  United  States  has  made  to 
work  out  a  detente  between  Israel  and 
Egypt. 
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WltL  THS  8IKAI  »atlWMtmV  BSnrC  PEACT  TO  THX 
ICmitLXKAST? 

One  can  hope  that  President  Sadat  has 
at  least  opted  to  admit  the  legitimacy  of 
Israel  and  to  coexist  in  peace.  Israel  and 
every  observer  of  the  Middle  East  has  a 
right  and  iDdaed  a  duty  to  be  skeptical  of 
the  newly  discovered  peace-loving  char- 
acteristics of  the  President  of  Egypt. 

On  the  assumption  that  Egypt  will  live 
up  to  its  promises  there  is  reason  to  hope 
that  the  removal  of  the  most  Important 
nation  in  the  Arab  world  and  the  anti- 
Israel  objectives  of  other  Arab  nations 
would  make  it  impossible  for  Syria  or 
Jordan,  individually  or  together,  to 
mount  an  elTective  assault  against  IsraeL 
Nonetheless,  Sjrrla  could  be  assisted  by 
the  oU-rich  Arab  nations  so  that  it  could 
constitute  a  much  greater  threat  to 
Israel  than  it  has  been  able  to  do  during 
the  past  several  years. 

Obviously  the  Inscrutable  intentions  of 
the  nJ3.S.R.  conceal  the  future  and  the 
fate  of  the  SlnsU  agrennent.  There  seems 
no  reason  to  predict  that  the  n.S.SJl.  will 
give  tip  its  20-year-old  struggle  for  he- 
gemony in  the  Middle  Kast.  The  silence  of 
Russia  at  this  particular  time  appears  to 
be  mysterious  and  perhaps  foreboding. 

The  commitments  in  the  near  future 
which  Congress  must  make  with  req?ect 
to  military  assistance  for  Isi-ael  and  eco- 
nomic aid  tor  Egypt  cannot  be  made  until 
there  Is  •  complete  spellhig  out  of  what 
military  hardware  Israel  needs  and  is  not 
able  to  porchase.  The  projected  $250  mil- 
lion in  economic  assistance  to  Egypt  quite 
possibly  would  have  gotne  to  that  nation 
even  if  the  Sinai  agreement  had  not  been 
arrived  at.  In  addition,  the  total  amount 
for  the  aid  to  Israd  and  Egjrpt  must  be 
viewed  in  the  light  of  the  total  sums 
which  the  United  States  would  have  been 
granttns  to  these  nations  even  if  the 
Sinai  acracfnent  had  not  been  concluded. 

It  must  be  remembered,  however,  that 
Israel  received  virtually  no  gift  of  mili- 
tary assistance  from  the  United  States 
imtil  1974.  During  all  of  that  tim«  Israel 
paid  its  own  way  and  received  only  some 
$420  milUon  from  the  United  States- 
while  the  surrounding  Arab  nations  re- 
ceived seven  times  that  particular  sum. 

It  would  be  h(^)ed.  furthermore,  that 
the  package  of  military  assi&tance  which 
the  united  States  will  give  to  Israel  will 
bring  that  naticxi  to  a  state  of  prepared- 
ness so  that  no  further  massive  or  even 
substantial  military  aid  from  the  United 
States  will  be  necessary. 

The  Sinai  agreement,  despite  its  limi- 
tations, is  worthy  of  endorsement  for  the 
simple  reason  that  for  the  first  time  in 
28  years  Israel  has  been  able  to  persiuule 
one  of  its  Arab  neighbors  to  sign  a  writ- 
ten agreement  about  guaranteed  borders. 
That  is  not  merely  a  mllestCMie  in  the 
desert;  it  is  a  milestone  in  the  history 
of  Israel's  search  for  peace  in  the  Middle 
East. 


ORGANIZED  UNITY 


HON.  PHIUP  M.  CRANE 

or  ILLtNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1,  1975 

Mr.  CRANE.  Mr.  Speaker.  I  wish  to 
commend   these  comments  by  Edward 
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Miller,  the  executive  editor  of  the  Allen- 
town  Call-Chronicle  to  my  colleagues. 
Mr.  Miner  reminds  us  that  in  the  Peo- 
ple's R^HibUc  of  China,  there  Is  no  free- 
dom. Everything  that  anyone  does  is 
regimented,  even  sex.  That  is  a  sad  coai- 
mentary  for  the  800  million  people  who 
live  in  China : 

Organized  UNmr 

China  is  totaUy  organized.  The  ouly  music 
iieard  anywtiere  spurs  people  on  to  greater 
efforts  for  the  state.  Tbe  only  blUboards  pro- 
mote unity  ot  the  wc»:kers  of  the  world  or 
other  dogmatic  slogans;  the  only  news  In  the 
"newspapers"  la  devoted  to  educating  the 
people  to  the  official  way  ol  thinking. 

The  scboolfi,  the  universities,  the  banks, 
the  farms,  the  townships,  the  industries, 
the  street  sweepers,  the  vice  premiers,  the 
dancers,  the  dam  builders,  the  acrobats,  the 
doctors — ewyone  and  everything  Is  orga- 
nized by  the  state.  Even  sex. 
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MAY  30  SHOULD  AGAIN  BE  DESIG- 
NATED AS  MEMORIAL  DAY 


HON.  EDWARD  J.  DERWINSKI 

OF  nXIMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  1,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  an  edi- 
torial, which  appeared  in  the  September 
13  edition  of  the  Press  Publications,  serv- 
ing west  subiurban  Cook  and  DuPage,  HI., 
Counties,  commends  the  Congress  for 
passing  the  recent  legislation  to  restore 
the  traditional  November  11  date  as  the 
observance  of  Veterans'  Day. 

The  editorial  goes  on  to  emphasize  that 
May  30  should  again  be  designated  as 
Memorial  Day,  a  point  to  which  I  whole- 
heartedly subscribe. 

Tills  commentary  follows: 
Ons  To  Oo 

If  President  Pord  signs  a  bill  approved  by 
the  House  410-«,  our  Veterans  Day  celebra- 
tions wUI  return  tn  1978  to  the  old  date  of 
Nov.  11,  once  known  as  Armistice  Day. 

In  the  past  seven  years,  46  of  the  60  states 
have  switched  their  Veterans  Day  celebra- 
tions and  observances  to  the  Nov.  11  date 
from  the  fourth  Monday  in  October.  The  an- 
niversary marking  the  end  of  hostilities  In 
World  War  I  was  one  of  several  changed  to 
permit  more  three-day  holiday  week  ends 
across  the  nation. 

Veterans  groups  strongly  opposed  the 
change  and  the  State  of  Illinois  was  one  of 
the  first  to  switch  state  observances  back  to 
the  Nov.  11  date.  Thus,  federal  workers  were 
observing  the  holiday  on  the  fourth  Monday 
In  October  while  state  workers  and  schools 
observed  the  Nov.  11  date. 

Now  that  we  }tiat  about  have  that  holiday 
straightened  out  (or  It  will  in  1978),  per- 
haps we  can  get  back  to  Memorial  Day  and  do 
something  about  that  horribly  confusing 
week. 

The  first  major  holiday  of  the  summer  sea- 
son is  usually  Memorial  Day  week  end.  How- 
ever, in  a  number  of  states,  Illinois  Included, 
the  legislative  bodies  have  returned  Memorial 
Day  to  Its  traditional  date  of  May  30  rather 
than  the  fourth  Monday  In  May. 

The  end  of  May  has  become  utter  conlu- 
sion  with  some  persons  observing  one  day  for 
the  holiday  and  others  stlU  another  date 
while  some  observed  both  days  off. 

Celebrating  these  war-related  holidays  on 
the  same  day  at  federal  and  state  levels  would 
do  much  to  improve  the  first  siunmer  tuAl- 
day  as  weU  as  to  help  businessmen  who  lose 
aU  the  way  around  with  two  holidays  ob- 
servances tn  one  week. 


Kow  U  they  Just  leave  Christmas,  New 
Tear's  and  the  Foiutb  of  July  alone,  wall 
be  In  great  shape! 


DISSENTING  VIEWS 


HON.  ROBERT  J.  CORNELL 

OF   WISCONSIN 
IN  T  HE  HOUSE  OP  REPHESENT.\TIVE3 

Wednesday,  October  1,  1975 

Mr.  CORNELL.  Mr.  Speaker,  next 
Monday  Members  of  the  House  will  be 
voting  on  H.R.  9576,  a  measure  that 
would  terminate  all  educational  benefits 
for  those  who  enter  the  Armed  Forces 
after  December  31,  1975.  When  tlie  Vet- 
erans' Affairs  Committee  reported  out 
this  bill,  my  colleagues,  Robert  Eogas 
and  Harold  Foro,  joined  me  in  filing 
dissenting  views.  We  indicated  at  that 
time  that  we  intended  to  oppose  the  bill 
when  it  reached  the  floor. 

In  the  past  few  days  I  have  received 
letters  from  several  veterans'  organiza- 
tions uging  support  for  H.R.  9576.  Their 
position  is  somewhat  siuprising  in  view 
of  the  natui'e  of  the  statement  presented 
to  the  subcommittee  during  hearings  on 
this  subject  on  July  29. 

In  explanation  of  my  position  I  would 
like  to  include  in  the  Recoro  my  response 
to  a  letter  from  the  national  director  of 
legislation  for  the  Disabled  Ameilcan 
Veterans,  Mr.  Charles  L.  Huber,  who  re- 
quested that  I  reconsider  my  stand  on 
this  bill: 

Deab  M«.  Hcara:  Thank  you  very  much  for 
your  letter  expressing  support  of  H.R.  957S 
by  the  Disabled  American  Veterans.  While 
there  are  few  organizations  I  regard  with 
miMre  respect,  I  must  nonetheleaa  take  Issue 
with  you  over  termination  of  the  O.I.  BUI 
and  restate  my  Intention  to  try  to  have  HJl. 
9376  defeated  on  the  floor  of  the  House. 

Even  though  It  seems  contradictory  not  to 
apply  the  same  historical  criteria  for  ter- 
mination of  educational  benefits — which  you 
support — to  termination  of  housing  bene- 
fits— which  I  assume  you  do  not  support- 
let  us  consider  educational  benefits  alone  as 
this  {4>peckrs  to  be  the  crux  of  our  disagree- 
ment. 

First  of  all,  the  language  used  in  the  state- 
ment made  by  Mr.  Robert  Edgar  and  myself 
to  the  press  (as  well  as  the  statement  of 
diaeent  which  Included  Mr.  Harold  Ford)  was 
carefuUy  worded,  not  couched.  We  said,  and 
the  testimony  of  the  subcommittee  verifies, 
that  the  veterans'  organizations  testifying 
aU  favored  continuation  of  some  kind  of 
educational  program.  Indeed,  the  National 
Association  of  Concerned  Veterans  clearly 
stated  that  Its  membership  favored  continua- 
tion of  the  OJ.  BlU. 

I,  too,  favor  continuation  of  an  educa- 
tional program  for  veterans,  whether  It  be 
the  present  O.I.  Bill  package  of  benefits  or 
a  completely  new  and  distinct  peacetime  pro- 
gram, administered  by  the  Department  of  De- 
fense or  any  other  agency  Congicss  deems 
appropriate. 

Let  me  say.  Mr.  Huber.  that  if  the  Ideal 
situation  were  presented,  I  think  you  and 
1  would  be  in  total  agreement.  Judging  from 
past  comments  and  present  critiques  of  the 
OJ.  BlU,  It  would  appear  that  a  peacetime 
program  administered  by  the  Department  of 
Defense  which  would  offer  limited  educa- 
tional benefits  w^ould  be  satisfactory  to  aU, 
Including  myself. 

However,  the  Ideal  obviously  Is  not  at 
hand — nor  was  It  even  attempted.  In  a  single- 
minded  fashion,  the  committee  set  oxit  to 
abolish  the  model  O.I.  Bill  program  without 
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considering  any  type  of  replacement.  Lack- 
ing the  Ideal,  I  am  left  with  only  the  realities 
of  the  situation  to  consider.  These  realities 
are  clear. 

(1)  The  Veterans  Administration  does  not 
want  any  type  of  new  program  for  educating 
future  veterans.  It  doesn't  even  want  to  ex- 
tend existing  benefits  or  remove  restrictions. 

(2)  The  Department  of  Defense  has  given 
absolutely  no  Indication  that  It  will  institute 
Its  own  program  now  or  In  the  future. 

(3)  The  House  Committee  on  Veterans'  Af- 
fairs has  focused  solely  on  termination  of 
educational  benefits,  and  there  Is  no  bint  of 
any  forthcoming  proposal  to  establish  a  re- 
placement. 

These  together  lead  me  to  a  final,  hard 
reality:  were  it  up  to  these  bodies,  there 
would  be  no  educational  program  for  future 
volunteer  veterans — not  the  O.I.  Bill,  not  • 
new  program,  nothing.  For  reasons  with 
which  you  are  familiar,  I  think  this  would 
be  a  grave  error. 

There  Is  yet  one  more  reaUty  to  face  In 
considering  this  bill,  and  that  is  the  unem- 
ployment situation  which  has  plagued  veter- 
ans. WhUe  there  are  probably  a  number  of 
reasons  that  vets  are  hit  hard  by  tmem- 
ployment,  I  think  it  Is  safe  to  say  that  three 
in  particular  play  a  heavy  role:  Isolation  from 
civilian  life,  lack  of  marketable  skills,  and 
the  shape  of  the  general  economy.  Sadly 
enough,  It  is  my  studied  opinion  that  these 
factors  will  be  even  worse  for  the  volimteer 
veteran  who  wUl  be  Isolated  from  society  for 
a  minimum  of  four  years,  not  two,  have  no 
way  to  gather  marketable  skills  through  an 
educational  program,  and  will  enter  an  econ- 
omy which  experts  say  will  still  be  strapped 
by  high  tmemployment. 

Almost  to  a  man,  supporters  of  this  ter- 
mination bill  have  listed  historical  Integrity 
as  the  mainstay  of  their  argument.  Is  it  not 
just  as  valuable — and  certainly  more  wise — 
to  give  equal  consideration  to  the  future? 

Lastly,  It  occurs  to  me  that  an  educational 
program  for  futiire  veterans  can  be  whatever 
Congress  determines  It  to  be  and  can  be  ad- 
ministered by  whatever  agency  Congress 
deems  appropriate.  I,  for  one,  am  not  about 
to  wait  for  the  VA  or  the  Department  of  De- 
fense to  beg  to  administer  a  program  before 
taking  the  responsibility  to  provide  one  if  it 
is  necessary.  To  be  frank,  while  I  appreciate 
the  historical  context  of  a  program,  In  this 
Instance  it  Is  secondary  to  making  sure  veter- 
ans have  a  fair  chance  at  making  a  living. 

To  summarize,  let  me  say  that  I  feel  our 
differences  on  this  Issue  seem  to  be  minor 
and  technical  In  nature,  yet  they  have  led  us 
down  divergent  paths.  It  seems  that  these 
Incidental  arguments  may  cause  tis  to  lose 
sight  of  a  common  goal — the  weU-belng  of 
veterans.  I  am  certain  that  If,  through  the 
defeat  of  HJl.  9576,  the  committee  were  to 
reconsider  the  topic  In  a  futuristic  as  well  as 
historical  scope,  we  could  design  a  peacetime 
educational  program  which  satisfies  veter- 
ans' groups,  the  economic  climate,  and  most 
importantly,  aU  veterans.  It  Is  with  this  In- 
tention in  mind  that  I  seek  to  defeat  H.R. 
9576. 

Further,  I  would  like  you  to  know  that  I 
appreciate  and  understand  your  position  in 
this  matter.  Veterans,  especially  those  with 
service -connected  disabilities,  certainly  could 
use  and  are  entitled  to  greater  consideration 
than  they  now  receive  from  the  VA  pro- 
grams. I  realize  that  an  educational  program 
places  other  benefits  in  a  competitive  situa- 
tion with  only  limited  funding.  I  think  It 
would  be  overly  ootlmlstlc  to  assume  that 
termination  of  the  OJ.  blU's  educational 
benefits  will  make  different  benefits  more 
readily  available.  We  on  the  committee  have 
been  made  fully  aware  that  the  Executive 
views  termination  first  and  foremost  as  a 
significant  way  to  cut  federal  spending,  not 
as  a  means  to  maintain  historical  Integrity, 
or  allocate  the  money  elsewhere. 


Again,  I  thank  you  for  expressing  your 
position  and  Indicating  your  reasons  for  op- 
posing defeat  of  HJl.  9576.  Democratic  in- 
stitutions work  much  better  with  this  klnil 
of  dialogue  taking  place.  Should  you  wish  to 
discuss  this  topic  in  more  detail  or  share  your 
views  on  any  other  veterans'  Issue,  do  not 
hesitate  to  contact  me  again. 
Sincerely, 

BoBEBT  J.  Cornell, 
Afewiber  of  Congress. 


USDA'S  ENFORCEMENT  OF  PIFRA 
IN  THE  PAST 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  October  1,  1975 

Mr.  FISHER,  Mr.  Speaker,  the  House 
will  shortly  be  considering  amendments 
to  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act— H.R.  8841.  This  Mil 
contains  provisions  that  require  the  En- 
vironmental Protection  Agency  to  notify 
the  Department  of  Agriculture  prior  to 
issuing  notices  of  intent  to  cancel  or 
change  the  classification  of  pesticides, 
and  prior  to  publishing  proposed  or  final 
regulations.  In  view  of  these  proposed 
notification  requirements,  I  think  all 
Members  should  be  aware  of  what  the 
Government  Operations  Committee  calls 
USDA'S  almost  complete  failure  to  pro- 
tect the  public  from  hazardous  pesticides 
during  the  years  it  had  the  responsibility 
for  enforcing  FIFRA,  1947-70.  I  would 
like  to  insert  the  "Findings  and  Con- 
clusions" of  the  Committee  on  Govern- 
ment Operations'  report  on  "Deficiencies 
in  Administration  of  FIFRA — House  Re- 
port 91-«37. 

The  article  follows: 

Findings  and  Conclxtsions 

1.  UntU  mld-1967,  the  USDA  Pesticide 
Regulation  Division  failed  almost  completely 
to  carry  out  its  responsibility  to  enforce  pro- 
visions of  the  Federal  Insecticide,  Fiuiglclde, 
and  Rodenticide  Act  Intended  to  protect  the 
public  from  hazardotis  and  Ineffective  pesti- 
cide products  being  marketed  In  violation  of 
the  act. 

Prior  to  mld-1967,  no  effort  was  made  to 
systematically  remove  potentially  hazardous 
or  ineffective  products  from  the  market;  in- 
stead, only  the  amount  of  Illegal  product 
found  at  the  single  location  where  a  violative 
sample  had  been  obtained  was  seized. 

Not  a  single  criminal  prosecution  had  been 
initiated  for  more  than  10  years  prior  to 
mld-1967,  despite  evidence  of  repeated  viola- 
tions by  some  shippers. 

Notices  of  Judgments  obtained  In  seizure 
actions  were  not  being  published,  even 
though  publication  Is  required  by  law. 

Significant  Improvements  in  PRD  enforce- 
ment produres  have  been  made  since  mld- 
1967. 

In  late  1967,  after  appointment  of  Lowell 
E.  MUler  as  Assistant  Director  for  Enforce- 
ment, PRD  began  requesting  manufacturers 
to  voluntarily  recall  violative  products  from 
the  market. 

Fbnnal  procedures  for  requesting  recall  ac- 
tion, to  be  followed  by  multiple  seizure  ac- 
tion if  necessary,  were  approved  In  May  1969. 

Operating  guidelines  for  referral  of  cases 
to  the  Department  of  Justice  have  been  es- 
tablished and  an  indictment  has  been  re- 
turned In  a  case  so  referred.  A  Prosecutions 
and  Import  Section  has  been  established  to 
handle  referral  of  cases;  however.  Its  staff- 
ing— consisting  of  the  part-time  services  of 


only  one  person  at  the  professional  level — Is 
obviously  inadequate. 

2.  Numerous  pesticide  products  have  been 
approved  for  registration  over  objections  of 
the  Department  of  Health,  Education,  and 
Welfare  as  to  their  safety  without  com- 
pliance with  required  procedures  for  resolv- 
ing such  safety  questions. 

The  subcommittee  Investigation  disclosed 
that  HEW  objected  to  proposed  registrations 
for  more  than  1,600  pesticide  products  dur- 
ing the  5 -year  period  ending  June  30,  1969. 

Many,  If  not  most,  of  these  products  were 
registered  for  uses  to  which  HEW  had  ob- 
jected. The  exact  number  Is  not  known  be- 
cause PRD  does  not  keep  records  of  products 
registered  over  HEW  objections  and  has 
faUed  or  even  refused  to  Inform  HEW  of  ac- 
tion taken  with  respect  to  Its  objections. 

The  subcommittee  investigation  disclosed 
that  PRD  was.  In  effect,  demanding  that 
HEW  supply  scientific  proof  of  hazard  to 
support  its  objections,  rather  than  asking 
the  would-be  registrant  to  restdve  any  doubt 
by  providing  adequate  evidence  of  the  prod- 
uct's safety. 

Although  a  1964  interdepartmental  agree- 
ment requires  that  imresolved  HEW  objec- 
tions be  referred  to  the  Secretary  of  Agricul- 
ture for  determination  before  a  registration 
Is  approved,  not  one  of  the  more  than  1,600 
HEW  objections  was  so  referred.  A  task  force 
headed  by  the  present  PRD  Director  noted  In 
a  1965  report  that  PRD  was  not  complying 
with  the  agreement,  but  no  action  was  taken 
to  correct  the  matter. 

8.  TTie  Pesticides  Regulation  Division  has 
i4>proved  pesticide  products  for  usee  which 
it  knew  or  should  have  known  were  practi- 
cally certain  to  restUt  In  illegal  adulteration 
of  food. 

The  subcommittee  investigation  disclosed 
that  PRD  has  registered  or  reregistered  prod- 
ucts such  as  lindane  vaporizers  or  DDVP 
strips  for  use  In  restaurants  or  other  food- 
handling  establishments  despite  evidence 
that  such  uses  would  leave  residues  on  food 
and  despite  the  fact  that  other  Federal  agen- 
cies refused  to  permit  use  of  the  products  In 
food-handling  establishments. 

Pesticide  residues  on  food  In  Interstate 
commerce  constitute  adulteration,  unless  a 
tolerance  has  been  Lssued  for  such  residues 
by  the  Food  and  Drug  Administration.  In 
the  above  instances,  no  such  tolerances  had 
been  Issued  or  even  applied  for.  Moreover, 
FDA's  authority  to  Issue  a  tolerance  for  addi- 
tion of  a  pesticide  to  prepared  food  in  restau- 
rants Is  questionable. 

4.  The  Pesticides  RegiUatlon  Division  has 
failed  to  take  adequate  precautions  to  insiu-e 
that  pesticide  product  labels  approved  for 
registration  clearly  warn  users  against  pos- 
sible hazards  associated  with  such  products. 

Examination  of  a  relatively  small  niunber 
of  pesticide  products  labels  during  the  sub- 
committee Investigation  disclosed  several  in- 
stances where  warning  statements  and  direc- 
tions for  use  on  the  same  label  were  confus- 
ing or  even  directly  contradictory.  At  least 
one  instance  where  a  misleading  effectiveness 
claim  had  been  approved  and  widely  used 
was  also  found. 

Preliminary  results  of  a  study  being  made 
under  a  contract  with  PRD  indicate  that 
most  pesticide  users  do  not  read  labels  and 
those  who  do  have  difficulty  imderstanding 
them. 

6.  Information  available  to  Federal  agen- 
cies concerning  pesticide  poisonings  is  inade- 
quate and  incomplete.  The  Feticides  Regu- 
lation Division  has  failed  to  make  effective 
use  of  even  the  Umlted  data  available. 

According  to  Its  Director,  the  Pesticides 
Regulation  Division  has  placed  considerable 
reliance  on  accident  reports  as  a  means  of 
detecting  dangerous  pesticide  products.  D\ir- 
Ing  1968,  PRD  received  reports  of  62  pesticide 
poisoning  incidents  involving  a  total  of  163 
persons,  a  figure  characterized  as  represent- 
ing a  fair  share  of  all  pesticide  poisonings. 
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Tb*  saboonunltte*  Investigation  dlscloaed 
that  the  reports  received  hf  FBD  were  aeta- 
aUy  only  •  tiny  tnetiaa  at  tbm  appnmimaX^ 
5.000  peetlcUle  pdaontas  cmm  lepatfd  aa- 
uuaUy  to  HKW,  even  thougb  ttaa  icparta  re- 
ceived by  HXW  were  estunatad  to  reflect  only 
one  of  ewry  elglit  or  10  pesticide  potsonin^ 
actually  occurring. 

Tbe  subcommittee  found  no  evidence  tbat 
PRD  baa  made  any  systenatte  om  of  tlta 
HKW  reportr  in  fact,  naya  DIreetor  was  not 
even  aware  of  the  volmne  of  reports  reoetved 
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6.  Tba  Pesticides  Regulation  Division  did 
not  take  prompt  or  effective  cancellation  ac- 
tion In  esses  where  it  bad  reascm  to  belters 
a  registered  i^odtict  might  be  Ineffective  or 
potentially  haaardous. 

Altboogh  PBD  has  bad  spectfle  cancella- 
tion In  eases  wbsrs  It  bad  rsason  to  beUsve 
never  sscured  cancellation  of  a  registration  In 
a  oontsstad  case. 

Tbs  sidaoommlttee  Investigation  dlackMSd 
evidence  of  Isngtby  and  unwarranted  dHaya 
in  InltUUng  cancelation  aetloti  after  fteta 
sufficient  to  Justify  such  actl<Hi  became 
known  to  PRD. 

UntU  a  few  weeks  ago.  PRD  did  not  even 
have  procedures  for  ctoiductlng  hearings  or 
studlss  which  rsglstrants  may  request  as  a 
matter  of  right  before  cancelation  action  can 
become  effective.  When  registrants  receiving 
cancelation  notices  requested  hearings  or 
studies,  prosecution  of  the  c&ncellatlon  ac- 
tion was  halted  and  the  product  left  on  the 
m&rlcet. 

A  mistaken  belief  tbat  positive  evidence  of 
hazard — rather  than  simply  a  lack  of  ade- 
quate assurance  of  safety — ^is  neceasary  to 
support  a  cancsOaMon  action  appears  to  have 
been  a  factor  in  PBD's  fallvu-e  to  Initiate  such 
action  In  cases  where  It  was  obviously  Justi- 
fied. 

Cancellation  action  against  a  number  of 
products  has  been  Initiated  dxulng  the  sub- 
committee's Investigation. 

7.  The  Pesticides  Regulation  Division  has 
consis«entty  fallsd  to  take  action  to  remove 
potentially  hazardous  products  from  market- 
ing channels  after  cancellation  of  a  pasttdds 
registration  or  through  8usi)enslon  of  a  regis- 
tration. 

Although  FBD  has  never  secured  cancella- 
tion of  a  registration  In  a  contested  ease. 
there  haw  beoi  Instances  where  reglstratlfliis 
of  potentially  haaardooa  prodncts  have  bean 
canceled  by  consent  or  through  faUure  at 
the  registrant  to  contest  the  action.  The  sub- 
cwnmlttee  Investigation  dlsclofled  that  PRD 
has  no  procedures  for  taking  action  to  re- 
move such  products  from  the  market  after 
canceUatlon  of  the  regtstratlon  or  even  fbr 
notifying  the  Enforcement  Branch  that  the 
registration  has  been  canceled. 

PRD  has  no  procedures  or  criteria  for  de- 
termining when  a  registration  should  be  soa- 
P*^i^»A  on  the  ground  that  a  jiroduet  ooiMtl- 
tutes  an  "Imminent  haza«d~  to  the  poblle. 
Such  action  has  been  taken  only  onoe;  bat 
a  product  oontatnlng  an  Identical  amount  at 
the  same  active  Ingredient  was  allowed  to  re- 
main on  the  market  wltboirt  even  bearing 
a  required  warning  notice  on  Its  label. 

In  some  cases,  hazardous  products  were 
deliherately  allowed  to  remain  on  the  market 
after  cancellation  of  registrations. 

8.  The  Pesticides  Regulation  Division  has 
no  procedures  for  wamlx^  purchasers  of  po- 
tentially hasardous  pesticide  products. 

Although  removal  a<  dangerous  pesticides 
from  marketing  nhannsls  obviously  does  not 
protect  buyers  who  already  have  the  product 
in  thair  bomaat  FBD  baa  no  procedures  ftir 
Issulag  waniDc  noticaa  to  the  public  when 
it  becomes  aware  of  posalbU  hazards  from 


particular  pesticide  products.  By  contrast, 
other  units  of  tbe  Agricultural  Beaearob 
Service  i4>perenUy  have  procedures  for  warn- 
ing against  possible  hazards  to  ii.ntinm>«  from 
regulated  products  which  have  already  been 
sold. 

PBD  has  recently  issued  warning  nottcaa 
concerning  several  pesticide  products  dis- 
cussed during  subcommittee  hearings. 

9.  The  Agricultural  Research  Service  failed 
to  take  appropriate  precautions  against  ap- 
pointment of  consultants  to  positions  In 
which  their  duties  might  conflict  with  the 
financial  Interests  of  their  private  employer. 
Pacts  disclosed  by  the  subcommittee  Investi- 
gation raised  a  number  of  serious  conflict 
of  interest  questions. 

Although  Shell  Chemical  Co.  is  one  of  the 
country's  largest  producers  of  reglstwed  pes- 
ticide products.  Dr.  T.  Boy  Hansberry.  an 
ofllclal  of  one  of  the  company's  affiliates,  was 
appointed  to  a  1966  task  ft>rce  Ti^i»iniT,g 
criteria  used  by  PRD  in  determining  whether 
pesticide  registration  applications  should  be 
approved.  Before  the  appointment  was  made, 
an  individual  in  the  ABB  Personnel  Division 
(whom  ABS  officials  report  they  have  been 
imable  to  identify)  certified  on  Dr.  Hans- 
berry's  personnel  clearance  form  that  the 
agency  did  not  know  of  any  official  business 
with  his  private  employer  which  might  con- 
stitute a  conflict  of  interest. 

Minutes  kept  by  tbe  task  force*  executive 
secretary  are  available  for  only  one  of  Its 
meetings:  they  Indicate  tbat  he  reminded 
tbe  group  of  legal  restrictions  on  dlsoloeure 
of  confidential  information  which  should  be 
kept  in  mind  in  view  of  Dr.  Hansberry*B  as- 
sociation with  a  private  firm.  The  executive 
secretary  was  subsequently  dismissed  by  the 
task  force  chairman,  and  no  further  minutes 
were  kept, 

Dr.  Bfitcbell  R.  Zavon,  a  medical  consultant 
to  Shell  Chemical  Co.,  served  simultaneously 
as  a  consultant  to  tbe  PestlcMsa  Regula- 
tion Dlvlsioa.  Documents  examined  by  tbe 
subcommittee  indicate  tbat  Dr.  Zavon  was 
actively  concerned  as  a  SheU  consultant  in 
scientific  studies  and  In  negotiations  with 
Federal  agencies  relating  to  Shell's  DDVP 
strip.  The  subcommittee  Investigation  also 
disclosed  that  Dr.  Zavon  participated  as  a 
PRD  consultant  In  a  meeting  at  which  safety 
questions  relating  to  DDVP  strips  were  dis- 
cussed, but  no  action  was  recommended. 

U8DA  records  Indicate  that  Dr.  Zavon  was 
originally  appointed  for  the  specific  purpose 
of  advising  PRD  on  problems  relating  to 
Dleldrln.  a  pesticide  produced  by  Shell 
Chemical  Cow  Tbe  subcommittee  Inveetlga- 
tlon  did  not  dlaeloes  whether  or  not  Dr. 
Zavon  actually  advised  D8DA,  as  a  consult- 
ant, on  any  matter  involving  Dleldrin  in 
which  Staei  had  a  flnaaclal  interest. 

Registration  of  SheB's  DDVP  strip  was 
originally  approved  In  1968  after  Jcrtin  S. 
Leary,  Jr.,  then  PRD's  Chief  Staff  Officer  for 
Pharmacology,  overruled  an  objection  raised 
by  a  subordinate.  In  November  1968,  Mr. 
Leary  gave  notice  that  he  was  leaving  PHD 
to  accept  employment  with  SheU  Chemical 
Co.  In  December  106<,  before  leaving  PRD, 
Mr.  Leary  recommended  tbat  PRD  ignore  a 
PubUc  Health  Service  report  opposing  con- 
tinued sale  of  DDVP  strips.  In  ises.  as  a 
SbeU  employee,  Mr.  Leary  participated  In  a 
meeting  at  which  SbeU  opposed  addition  of 
a  warning  notice  to  the  label  of  Its  DDVP 
strip. 

In  view  of  the  conflict  of  Interest  questions 
raised  by  the  subcommittee  investigation, 
the  matters  involving  Dr.  Hansberry,  Dr. 
Zavon.  and  Mr.  Leary  have  been  or  are  being 
referred  by  USDA  to  tbe  Department  of 
Justice. 


BUSINESS  WEEK  DESCRIBES  FRE8- 
mENTTS  PROPOSED  $100  BILLIDK 
ENERGY  PROGRAM  AS  "THE 
WRONG  REBiEDY" 


HON.  JOE  L  EVINS 

OW  TENNZSSXX 

IN  THE  HOUSE  OP  REPRESENTAnVES 
Wednesday,  October  1,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker 
criticism  continues  to  mount  against  the' 
administration's  proposal  for  a  new  $100 
bmion  GoTemment  corporation  to  par- 
cel out  loans  and  guarantees  to  indus- 
trial giants  In  the  energy  field. 

Business  Week  in  its  current  issue  in 
an  editorial  headlined  "The  Wrong 
Remedy"  concluded  that  funding  for 
such  a  program  "instead  of  going  where 
it  would  be  most  ^ective— would  go 
where  it  made  the  biggest  splash  or 
pleased  the  most  influential  politicians  " 

The  article  added. 

[The  XJA.]  does  not  need  tbe  grandiose 
program  the  President  has  described. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  the  edi- 
torial from  Business  Week  in  the  Ric- 
ORB  herewith. 
The  editorial  follows : 

Thk  VTroihg  Remedt 
President  Ford's  proposal  for  a  $100-bllllon 
crash  program  to  develop  new  energy  soiu'ces 
may  be  a  good  way  to  dramatize  tbe  problem. 
It  is  a  poor  way  to  set  about  meeting  the 
energy  needs  of  the  U.S.  economy. 

Tbe  President  s  Energy  Independence  Au- 
thority would  put  the  government  in  the 
power  business  on  an  unprecedented  scale— 
with  loan  guarantees,  loans,  and  perhaps 
actual  construction  in  some  cases.  In  doing 
so.  It  would  bypass  the  market  mechanism 
that  forces  every  investment  to  meet  basic 
standards  of  feasibility  and  payout.  Instead 
of  going  where  It  would  be  most  effecUve.  the 
government  money  would  go  where  It  mfti^^f 
the  biggest  splash  or  pleased  the  most  In- 
fluential politicians. 

Since  the  agency  would  do  its  own  borrow- 
ing, this  money  would  come  out  of  the  regu- 
lar financial  maricets,  making  it  harder  for 
other  InveetMe  to  raise  capital  for  more 
productive  but  less  dazzling  projects.  The 
net  result  could  be  a  diversion  of  resources 
from  the  most  promising  to  the  way-out 
energy  ventures.  With  this  would  go  a  mas- 
sive increase  in  tbe  federal  deficit — neatly 
concealed  by  the  fact  that  the  new  agency 
would  be  an  "off-budget"  operation. 

Energy  Independence  is  a  goal  that  offers 
some  political  and  perhaps  some  economic 
advantages  for  the  U.S.  But  it  is  only  a  par- 
tial answer  to  the  problem. 

In  its  broadest  context,  the  energy  crisis  Is 
a  problem  of  excessive  energy  growth.  Mod- 
erating that  growth  rate  is  even  more  im- 
portant than  achieving  energy  independence. 
To  the  extent  that  the  President's  plan  would 
shift  the  emphasis  away  fn»n  conservation 
and  back  to  supply,  it  wo\ild  make  any  real 
solution  of  tbe  problem  impossible. 

The  U.S.  needs  a  federal  program  to  sponsor 
energy  research  and  In  some  cases  to  help 
with  the  financing  at  experimental  projects. 
It  does  not  need  the  grandloee  program  tbs 
President  has  described. 
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HARRY  G.  WILES  ELECTED  NA- 
TIONAL COMMANDER  OF  THE 
AMERICAN  LEGION 


HON.  MARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1.  197 S 

Mrs.  KEYS.  Mr.  Speaker,  Harry  G. 
Wiles  of  Kansas  has  been  elected  Na- 
tional Commander  of  the  American  Le- 
gion and  will  serve  in  that  distinguished 
office  during  the  U.S.  Bicentennial  ob- 
sei-vance.  We  Kansans  are  proud  of 
Harry  Wiles,  and  appreciative  of  the  dis- 
tinction and  honor  he  brings  to  our  State 
through  his  leadership  of  tlie  American 
Legion.  I  am  especially  proud  of  the  fact 
that  Commander  Wiles  resides  in  the 
Second  Congressional  District  of  Kansas, 
the  citizens  of  which  I  am  privileged  to 
represent  in  this  body. 

I  wish  to  share  with  my  colleagues  the 
expression  of  determination,  faith,  and 
dedication  contained  in  the  acceptance 
speech  of  National  Commander  Harry 
Wiles: 
Acceptance   Message   of    Habst    O.    Wn.ES, 

National      Commanoek,      the      Amesican 

Legion 

Distinguished  guests,  delegates  to  this  57th 
Annual  NatlcMial  Convention,  ladles  of  the 
Auxiliary,  my  fellow  American  Legionnaires, 
ladies  and  gentlemen,  I  am  grateful  lor  the 
vote  of  confidence  you  have  given  me  today 
by  electing  me  to  tbe  high  office  of  National 
Commander  of  the  world's  greatest  veterans 
organization — The  American  Legion. 

I  am  proud,  I  am  honored.  I  am  humbled 
as  I  contemplate  tbe  year  ahead.  I  expect  the 
next  twelve  months  to  bring  to  me  the  great- 
est challenges  of  my  life — the  challenge  of 
liringing  to  reality  the  new  mandates  of  The 
American  Legion,  and  the  chaUenge  of  hold- 
ing the  gains  we  have  made  through  our 
years  of  service  to  God  and  coimtry. 

Commander  Wagonseller,  from  time  to 
time  through  these  proceedings  here  In  Min- 
neapolis, has  made  reference  to  a  gain  in 
national  membership  during  bis  term  as  Na- 
tional Commander.  For  that,  and  for  a  year 
of  firm,  fair  and  effective  leadership  to  our 
American  Legion,  will  you  Join  me  In  a  round 
ot  applause  for  a  great  leader  and  a  great 
commander.  Commander  Jim. 

Before  proceeding,  I  ask  you  to  pledge  to 
me  the  came  effort  for  another  year  of  mem- 
bership growth  such  as  we  are  now  complet- 
ing. Herein  lies  tbe  strength  of  The  American 
Legion  or  any  other  organization  which  mtist 
rely  heavily  upon  legislative  achievement  as 
a  measure  of  its  effectiveness. 

I  want,  and  I  intend  to  see  to  It  that  The 
American  Legion  becomes  even  more  effective 
through  this  coming  year.  I  know  you  will 
work  to  keep  It  that  way  for  I'm  sure  you 
believe,  as  I  do,  that  Tbe  American  Legion 
has  a  great  deal  left  to  give  to  America,  and 
that  America  needs.  In  fact  must  have,  tbe 
kind  of  service  we  are  capable  of  providing. 

To  be  named  National  Conunander  by  this 
particular  Convention  is  doubly  significant 
to  me  for  it  means  I  wiU  hold  this  office 
through  the  major  part  of  America's  Bicen- 
tennial celebration,  and  this  is  an  observance 
that  is  extremely  Important  to  all  of  us. 

As  an  organization  we  are  Involved,  and 
It  is  my  fervent  hope  that  we  wlU  become 
even  more  deeply  Involved  at  the  local  post 
level,  in  making  this  Bicentennial  a  mean- 
ingful and  memorable  experience  for  aU  of 
America. 

It  offers  an  opportunity,  a  badly  needed 
opportunity,  for  Americans  to  reunite  m  a 
oneness  of  purpose  for  the  good  of  our  beloved 
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country — an  opportunity  to  start  pulling  to- 
gether again  as  our  ancestors  did  some  200 
years  ago. 

The  bitter  dlvislveness  tbat  afflicted  our 
nation  during  the  Vietnam  War  has,  for  the 
most  part,  been  put  behind  us.  For  those 
who  haven't  put  it  behind  them,  I  suggest 
tbat  it  would  be  the  proper  thing  for  them 
to  do. 

The  American  Legion  never  has  claimed 
that  ours  is  a  perfect  society.  We  don't  believe 
there  ever  will  be  a  Utopia.  But  we  do  believe 
we  have  the  basis  for  one  of  the  most  nearly 
perfect  societies  ever  known  to  man  if  we  keep 
working  within  the  framework  of  the  Declar- 
ation of  Independence,  the  Constitution  and 
its  Bill  of  Rights.  Within  that  framework, 
we  can  work  with  confidence  to  bring  about 
any  changes  that  may  be  needed  to  move 
closer  to  perfection. 

No,  my  friends,  we  do  not  claim  to  be  per- 
fect, but  we  do  claim  that  the  machinery 
which  exists  within  our  system  may  be  used 
for  peaceful,  orderly  change  for  the  better. 
We  stand  for  this  principle  Just  as  firmly  as 
we  stand  in  opposition  to  any  effort  to  change 
this  goveriuneut  by  force  or  to  overthrow  it 
by  force. 

I  get  a  bit  tired,  as  I'm  sure  do  most  Amer- 
icans, of  constantly  hearing  about  our  short- 
comings and  the  inequities  of  our  American 
system,  real  or  Imagined — while  at  the  same 
time,  hearing  nothing  good  about  America. 
Tbe  whole  fact  of  tbe  matter  is  there  is  a 
whole  lot  more  good  about  America  than 
there  is  bad.  You  would  never  know  it  from 
reading  or  hearing  the  dally  news. 

Violence,  fraud,  deceit  and  scandal  seem 
to  command  major  news  attention,  while  the 
good  things  that  happen  In  our  midst  are 
burled,  if  reported  at  all. 

Taking  an  optimistic  view  of  this  sitxia- 
tlon  one  might  consider  this  to  be  a  good  sign 
regarding  the  health  and  strength  of  America. 
One  might  rationalize  that  the  good  tilings 
that  happen  are  supposed  to  happen,  and, 
therefore,  those  things  really  aren't  news. 
However,  a  steady  diet  of  negativism  will, 
sooner  or  later,  cloud  even  the  most  optimis- 
tic of  outlooks. 

We  have  a  sweeping  mandate  passed  at  the 
spring  1975  National  Executive  Committee 
meeting  by  which  we  urge  the  news  media 
to  give  emphasis  to  the  positive  role  America 
must  play  In  this  Imperfect  world,  and  "to 
objectively  report  this  need  to  the  American 
people." 

That  resolution  renounces  the  no-wln  pol- 
icies that  faUed  us  In  Korea  and  Vietnam. 

That  resolution  calls  upon  the  Congress 
and  the  Adnxlnlstratlon  to  restore  the  United 
States  to  a  position  of  World  military  supe- 
riority. 

That  resolution  calls  upon  the  American 
people  to  disavow  partisanship  In  foreign  af- 
fairs In  order  that  America  might  provide  re- 
sponsible leadership  and  cooperation 
throughout  the  world. 

It  is  a  sweeping  measure.  It  Is  an  Important 
mandate.  It  is  a  mandate  that  will  serve  us 
weU  as  we  move  Into  this  Bicentennial  year 
with  the  announced  intent  of  bringing  tbe 
American  people  together  In  new  unity  and 
unprecedented  strength.  The  Legion  believes 
that  preparedness  is  the  best  and  perhaps 
the  only  assurance  of  peace.  For  the  sake  of 
America,  it  Is  our  obligation  to  keep  this 
message  before  the  American  people. 

We  have  some  things  going  for  us  right 
now  that  should  help  achieve  our  objective. 
Our  funding  of  the  Freedom  Bell,  which  is 
travelling  with  the  Freedom  Train  and  which 
eventually  wUl  be  given  by  The  American 
legion  and  our  Auxiliary,  as  a  gift  to  the 
nation  on  behalf  of  America's  children,  is 
one  of  those  projects. 

The  cooperative  effort  with  the  American 
Cancer  Society  which  was  also  approved  by 
the  spring  NEC  and  officially  launched  at 
this  Convention,  is  another  great  effort  that 
could  be  an  even  more  meaningful  gift  to 
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the  nation,  and  to  the  world.  If  the  extra  dol- 
lars attracted  to  this  cause  might  do,  in- 
deed  help   eliminate,   cancer   in   otu"   time. 

If  this  should  happen.  The  American  Le- 
gion's niche  In  history  would  be  secure  for 
all  time  to  come. 

As  we  approach  our  country's  200th  Birth- 
day, and  with  special  emphasis  on  special 
projects,  let  me  assure  you  that  the  con- 
tinuing programs  and  principles  of  The 
American  Legion  will  be  pursued  as  vigor- 
ously In  the  coming  year  as  they  have 
throughout  all  of  our  history. 

Our  efforts  on  behalf  of  a  strong  and  free 
United  States  of  America,  with  adequate 
military  deterrent  strength  to  discourage 
any  would-be  aggressor,  will  continue  un- 
abated. 

Our  efforts  on  behalf  of  America's  veter- 
ans, to  secure  for  them  and  their  survivors 
the  benefits  a  grateful  nation  has  accorded 
them  likewise  wUl  continue.  We  will  exert 
every  effort  to  keep  those  programs  relevant 
to  the  times  In  which  we  Uve.  He  wUl  main- 
tain our  unrelenting  opposition  to  any  na- 
tional health  insurance  program  that  would 
Involve  the  existing  medical  hospital  pro- 
gram of  the  Veterans  Administration.  This  Is 
a  program  America  wouldn't  even  have  but 
for  tbe  insistence  of  veterans  and  veterans 
organizations.  Since  it  was  brought  into  ex- 
istence by  veterans,  we  insUt  that  it  be  con- 
tinued as  a  service  for  veterans  only. 

Owi  efforts  on  l>ehalf  of  young  America 
are  most  important.  Our  chUdren  and  Youth 
programs  which  cater  to  the  health  and  so- 
cial needs  of  yoimg  Americans,  and  our 
Americanism  programs  of  sportsmanship — 
citizenship — leadership  training  wUl  con- 
tinue at  an  accelerated  pace  during  the  year 
ahead.  PUns  already  are  well  underway  for 
an  expanded  program  of  Boys  and  Girls  Na- 
tion In  connection  with  the  Bicentennial 
observance.  American  Legion  Baseball  is  now 
completing  its  60th  year  of  competition.  Our 
oratorical  contest  and  Boy  Scout  sponsor- 
ship must  continue  to  grow,  and  with  your 
help,  they  will. 

As  some  of  you  already  know,  the  basic 
theme  of  The  American  Legion  for  the  next 
year,  the  Bicentennial  year,  wlU  very  ap- 
propriately be  "America's  Calling,"  and  a 
second  phrase  "Pledge  AUegianoe  to  Free- 
dom." 

Tes,  "America's  Calling"  few  us  to  "Pledge 
Allegiance  to  Freedom,"  by  rededlcatlng  our 
country  and  all  of  its  citizens  to  the  princi- 
ples upon  which  our  democratic  form  of 
self-government  was  started  and  has 
throughout  the  years  become  the  most  suc- 
cessf  tu  In  the  history  of  the  world. 

It  was  recently  written:  "The  American 
promise  of  self-government  in  freedom  un- 
der law  and  with  self-restraint,  remains  tbe 
most  stirring  and  hope-giving  in  the  cata- 
log of  political  systems.  What's  needed  for 
its  survival  is  a  rigorous  concentration  on 
Its  meaning,  including  a  concentration 
on  some  things  the  Declaration  (of  Inde- 
pendence) left  out.  Freedom,  like  the  Dec- 
laration itself.  Is  not  a  gift  but  a  permanent 
demand  on  us  to  keep  giving." 

The  writer  continues.  "Perhaps  in  our 
minds  we  need  to  hisert  in  the  Declaration 
some  words  like  these.  .  .  .  that  all  men 
are  endowed  by  their  Creator  with  certain 
Inexpressable  duties,  and  that  among  those 
duties  are  work,  learning  and  the  pursuit  of 
responslbUity." 

It  Is  to  this  principle  that  I  ask  you  of 
The  American  Legion  to  stand  with  me  and 
"Pledge  Allegiance  to  Freedom"  for  Amer- 
ica and  for  her  people. 

We  must  work,  for  work  deals  the  kind  of 
life  we  deserve. 

We  must  learn,  for  a  willingness  to  learn, 
keeping  an  open  mind  both  to  the  new  and 
the  old,  is  necessary  to  keep  liberty  real. 

And,  responslbiuty,  not  hedonism  alone, 
is  necessary  for  that  elusive  goal  of  happi- 
ness. 
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And,  fliuklly,  only  our  willingness  to  per- 
form certain  duties  can  guarantee  our  rights. 

In  closing,  I  want  to  say  a  special  thank 
you  to  ir^wn*  American  Legionnaires  and 
to  Legltmnalres  tbroughout  the  country 
who  helped  me  see  this  long  and  vigorous 
campaign  through  to  a  successful  conclu- 
sion here  today.  To  my  wife,  Dorothy,  and 
to  all  of  my  family,  none  of  whom  are 
strangers  to  The  American  Ijeglon  and  the 
American  Leg^n  Auxiliary,  I  thank  you  and 
ask  you  to  bear  with  me  In  the  coming  year. 

Again,  my  thanks  to  all  of  you  for  your 
support,  and  as  this  memorable  Ck>nventlon 
oomes  to  Its  conclusion,  let's  all  resolve,  as 
we  leave  here,  to  help  America  celebrate  her 
beet  birthday  ever,  and  to  give  The  American 
Ijeglon  Its  finest  hour  In  service  to  God  and 
Country. 


ARAB  SPLIT.  SADAT  STAND  SHOW 
VALUE  OP  SINAI  PACT 


HON.  EDWARD  J.  DERWINSKI 

OF   HXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  while 
the  debate  rages  over  the  value  and  sig- 
nificance of  the  Sinai  Pact,  we  must  rec- 
ognize that  more  than  the  issues  of 
budget  items  and  the  positioning  of  UJS. 
technicians  are  involved  in  this  agree- 
ment. 

The  vital  geopolitical  value  of  the  pact 

Is  discussed  in  an  editorial  by  Crosby  S. 

Nosree,  In  the  September  25  edition  of  the 

Washington  Star-News: 

AaAB  Sfut,  Saoat  Btahd  Show  Vu.vt  of 

SnvAi  Pact 

(By  Crosby  8.  Noyes) 

Tte  acknowledgment  comes  a  bit  late. 
But  the  way  things  have  been  developing  In 
tlM  Middle  East  since  the  Initialing  of  the 
neiw  Interim  agreement  between  Egypt  and 
brael  may  bear  out  the  claim  that  it  was 
one  Off  the  great  diplomatic  achievements  of 
the  decade,  If  not  of  the  century. 

At  first,  the  claim  seemed  utterly  absurd. 
Tlxe  fact  that  Israel  had  agreed  to  pull  back 
a  few  more  miles  in  the  Sinai  In  return  for  a 
number  of  amblguoxis  political  concessions 
from  Egyptian  President  Anwar  Sadat  was 
not,  <m  the  face  of  It,  much  to  shout  about. 
Since  then,  attention  has  been  focused  on 
relatively  trivial  details,  such  as  the  station- 
ing of  American  observers  in  the  Sinai  and 
the  new  weapons  that  Israel  Is  demanding. 

These  are  not  matters  of  real  Importance. 
What  Is  important  is  the  deep  division  that 
bms  developed  within  the  Arab  world  in  the 
wake  of  the  interim  agreement  and  the  reso- 
lution that  Sadat  has  shown  in  holding  to 
his  decision.  That  in  Itself  could  be  crucial 
in  the  ultimate  resolution  of  the  Arab-Israeli 
conflict. 

Sadat  himself  Is  reported  to  be  disturbed  by 
the  vehemence  of  the  attacks  directed  against 
him  by  other  Arab  leaders.  He  expected  a 
show  of  protest  from  the  radicals,  including 
Syria's  President  Hafez  Assad  and  Yasser 
Arafat  of  the  Palestine  Liberation  Organiza- 
tion. He  apparently  did  not  anticipate  the 
Increasing  bitterness  of  the  attacks,  or  the 
fact  that  moderate  Arab  leaders,  such  as 
Jordan's  King  Hussein,  would  Join  In  the 
criticism. 

Nevertheless,  Sadat  has  shown  no  sign  of 
backing  down.  Insteckd,  he  has  fought  back 
shrewdly,  denouncing  the  Soviet  Union  as 
the  chief  enemy  of  Arab  unity,  defending  his 
deal  with  Israel  as  the  only  way  of  regam- 
ing  lost  Arab  terrlt<M-ies  and  holding  out  the 
prospect  of  new  concessions  from  Israel  to  Its 
other  Arab  neighbors. 
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The  longer  this  division  continues,  the 
more  impressive  the  diplomatic  achievement 
i^pears.  For  If  Sadat  siirvives  this  crisis,  and 
If  Kgypt  i^pears  to  profit  from  it,  tb*  otbar 
so-oaUed  "confrontation"  states,  including 
Syria  and  Jordan,  wiU  eventually  fall  Into 
line. 

The  conflict  between  Sadat  and  Arafat 
may  well  be  Irreconcilable.  Sadat  and  Arafat 
have  come  to  represent  the  opposite  poles 
of  Arab  opinion.  And  as  Egypt  moves  down 
the  rood  of  negotiation  and  conciliation,  the 
fortunes  of  the  PLO  leader  will  continue  to 
decline. 

Behind  the  split  in  Arab  ranks,  the  recent 
developments  reflect  an  Impressive  success 
for  the  United  States  In  its  competition  with 
the  Soviet  Union  for  influence  in  the  Middle 
East.  Sadat  unequivocally,  has  opted  for  the 
American  side.  The  Soviet  Union  backs  all 
of  the  critics.  But  Egypt,  as  the  most  power- 
ful of  the  Arab  states.  Is  the  country  ttxtA 
counts. 

For  a  long  time,  American  policy  has  been 
based  on  a  simple  proposition:  If  Egypt 
could  be  eliminated  as  an  active  participant 
in  the  Arab-Israeli  conflict,  the  problem 
would  be  weU  <»i  its  way  to  a  solution. 
Without  Egypt,  the  threat  of  another  war 
in  the  Middle  East  is  negligible.  That  is  why 
the  whole  American  diplomatic  effort  has 
been  directed  toward  the  achievement  of 
seemingly  inslgnlflcant  progress  on  the 
Egyptian-Israeli  front.  That  is  why  the  seem- 
ingly insignificant  breakthrough  that  has 
been  achieved  Is  so  Important. 

Admittedly,  the  situation  is  fragile.  Sadat, 
both  physically  and  politically,  Is  vulnerable 
to  his  many  enemies.  By  claiming  too  much 
In  the  way  of  a  diplomatic  victory,  ttie 
United  States  could  comprcmilse  the  results 
it  seeks.  But  so  far  at  least,  things  are  go- 
ing well. 


CONTROLS  DO  NOT  WORK 


October  1,  1975 


HON.  GARNER  E.  SHRIVER 

or   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1975 

Mr.  SHRIVER.  Mr.  Speaker,  as  the 
Congress  and  the  administration  seek 
a  workable  cranpromise  which  can  lead 
to  a  national  energy  program,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  excellent  editorial  from  the  McPher- 
son  (Kans.)  Sentinel  which  emphasizes 
the  importance  of  supply  and  demand 
through  the  free  enterprise  system.  The 
editorial  correctly  reminds  us  that  price 
and  wage  controls  are  not  a  permanent 
solution,  and  it  further  points  up  the 
damage  which  controls  have  caused  in- 
sofar as  domestic  exploration  for  oil 
and  gas  is  concerned.  Under  leave  to  ex- 
tend my  remarks  in  the  Record,  I  in- 
clude the  editorial: 

CONTmoLS  Don't  Work 

Once  upon  a  time  people  believed  price 
and  wage  controls  would  stop  inflation.  When 
it  was  tried,  prices  did  slow  their  rise  for 
awhile  but,  when  the  spree  was  over  and 
the  controls  dropped,  the  hangover  was 
worse  than  if  there  never  were  any  controls. 

Now  we  are  going  through  the  same  fool- 
ish belief  that  we  can  control  prices  and 
supplies  of  oil  and  natural  gas  by  setting 
limits  on  production  and  prices.  What  those 
controls  have  done  is  to  discourage  develop- 
ment of  new  sources  until  we  now  face  near 
disaster  in  both  these  fields.  Everybody 
knows  we  are  running  out  of  both. 

Again  we  have  the  same  hangover  as  in 
price  and  wage  controls. 

This  nation  was  founded  on  the  principle 


of  free  enterprise.  In  simpler  words,  that 
means  that  the  founders  of  our  nation 
wanted  every  citizen  to  do  as  he  pleased 
within  the  limits  of  the  law.  He  could  buy 
or  seU  anything  be  wanted  at  whatever  price 
he  could  get.  That's  what  is  caUed  free  en- 
terprise. 

Our  founders  were  wiser  than  we  have 
been. 

They  knew  rigid  controls  wouldn't  work 
and  we  are  proving  once  again  that  the.se 
wise  men  were  very  right. 


REVENUE  SHARING 


HON.  W.  HENSON  MOORE 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1.  1975 

Mr.  MOORE.  Mr.  Speaker,  this  morn- 
ing I  was  provided  an  opportunity  to 
testify  before  the  Government  Opera- 
tions Committee's  Subcommittee  on  In- 
tergovernmental Relations  and  Human 
Resources  in  support  of  the  proposed  534- 
year  extension  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  which  au- 
thorized revenue  sharing  as  we  know  it 
today.  Due  to  the  importance  of  this  ex- 
tension to  the  taxpayer-citizens  of  Loui- 
siana and  those  elsewhere  in  the  Nation, 
I  urge  my  colleagues  in  Congress  to  join 
me  in  support  of  prompt  passage  of  the 
proposed  extension  and  I  offer  the  follow- 
ing testimony  I  submitted  to  the  sul>com- 
mittee  this  morning  as  evidence  of  the 
program's  success : 

Revektte  Sharikg 

Mr.  Chairman  and  members  of  the  Sub- 
committee, your  kindness  in  honoring  my  re- 
quest to  appear  today  is  genuinely  appreci- 
ated. Your  legislative  experience  in  the  realm 
of  revenue  sharing  far  exceeds  mine,  but  I 
would  Uke  to  share  with  you  a  few  observa- 
tions I  have  made  as  one  of  the  thousands 
who  have  helped  determine  how  revenue 
sharing  funds  have  been  obligated  on  a 
grassroots  level. 

My  previous  experience  with  revenue  shar- 
ing in  Louisiana  has  led  me  to  believe  that 
the  current  program  Is  one  of  the  few  federal 
programs  your  neighbor  and  mine  have  some 
knowledge  about  because  our  local  mayors, 
town  councils,  or  parish  police  Juries  deter- 
mine how  our  revenue  sharing  dollars  are 
spent.  An  absence  of  red  tape  and  a  presence 
of  local  official  accountability  add  up  to  a 
combined  feeling  of  confidence  in  revenue 
sharing  and  in  g^overnment.  We  all  know  that 
is  sometimes  bard  to  find  these  days.  Revenue 
sharing  is  no  longer  In  Its  Infancy.  It  Is 
mature  and  it  works.  Sometimes  our  good  in- 
tentions on  the  legislative  drawing  board  do 
not  work  well  when  implemented;  but  the 
theory  of  revenue  sharing  when  applied  and 
carried  out  Is  a  sound  structure  throughout. 
Its  premise  is  that  local  government  can  best 
handle  local  problems  because  it  is  the  unit 
of  government  closest  to  the  people.  This 
premise  is  valid  in  theory  and  it  remains  true 
when  placed  into  action. 

All  of  us  here  have  witnessed  imperfections 
in  Washington-based  direction  of  various 
grants,  loans  and  other  federal  subsidies  and 
we  realize  that  there  is  no  way  Washington 
can  handle  diverse  local  needs  and  vast  size 
of  all  local  community  interests.  Federal  bu- 
reaucratic inflexibility  coupled  with  delays 
caused  by  federal  red  ti^e  often  lead  to 
frustration  on  the  part  of  local  ofBclals  and 
this  message  has  been  repeatedly  conveyed 
to  me  during  my  few  months  In  Congress. 
Programs  that  reqvilre  annual  authori- 
zations and  appropriations  cause  us  to  re- 


Odobet'  1,  1975 

celve  a  constant  flow  of  inquiries  from  our 
constituents,  but  the  present  revenue  atiar- 
ing  program  and  ite  6% -year  extension 
weather  this  test  weU.  Constituents  and  lo- 
cal officials  I  have  telked  to  respect  and  have 
confidence  In  revenue  sharing.  Because  It  is 
a  long  range  program,  they  know  what  to  ex- 
pect from  it,  no  more  and  no  less.  This  sim- 
ply means  that  our  local  ofllclals  don't  have 
to  come  to  Washington  with  their  hats  In 
their  hands  every  few  months. 

The  expectetion  of  scheduled  revenue  shar- 
ing funding  must  lead  us  to  admit  another 
fact  about  the  program  regardless  of  our 
differing  views  on  It.  That  is.  States  and 
tbelr  municipalities  have  come  to  depend  on 
revenue  sharing  funds  as  an  integral  part 
of  their  budget  makmg  process.  Past,  present 
and  future  budgets  reflect  this  fact  of  eco- 
nomic life  as  can  be  seen  on  the  ledgers  of 
even  the  smallest  communities. 

Insofar  as  future  budget  expectations  are 
concerned.  It  is  my  firm  belief  that  the  pres- 
ent satisfaction  with  the  program  would  be 
greatly  damaged  should  Congress  decide  to 
scrap  the  existing  formula  in  favor  of  any 
special  interests.  Revenue  sharing  must  not 
become  a  program  to  ball  out  anybody.  It  is 
not  a  welfare  program  and  to  turn  it  into 
one  would  In  my  t^lnlon  be  subterfuge  to 
those  who  presently  give  revenue  sharing 
high  marks.  The  present  theory  of  revenue 
sharing  wcnrks  and  I  sincerely  hope  you  will 
sgree  with  me  that  we  must  keep  it  that 
way. 

Moreover,  the  present  record  of  revenue 
sharing  success  should  not  be  endangered  by 
more  federal  strings  applied  by  Washington. 
Our  local  officials  have  performed  their  Job 
weU  In  determining  the  distribution  of  these 
funds  as  I  have  personally  witnessed  in  my 
own  district.  If  we  apply  voUimes  of  rules 
and  regulations  as  to  how  the  funds  are 
allocated,  we  will  have  changed  the  basic 
concept  of  the  program  and  wlU  force  it  to 
become  as  administratively  top-heavy  as 
some  other  well-known  government  pro- 
grams. The  theory  that  local  governmeut.s 
know  best  how  to  spend  their  returned  tax 
money  is  a  sound  one,  and  one  which  shoiild 
not  be  tampered  with.  We  don't  want  to  turn 
it  Into  a  grant  program.  To  the  contrary,  we 
must  leave  It  as  It  Is,  a  definite  and  de- 
pendable return  of  revenues  to  local  gov- 
ernments. At  a  time  when  our  economy  us 
struggling  to  recover,  we  should  not  delay 
the  flow  of  these  funds  which  aid  economic 
recovery. 

At  the  expiration  of  the  present  revenue 
sharing  program,  the  six  parishes  In  my  Dis- 
trict will  have  received  slightly  more  than 
tlO  mUllon  in  revenue  sharing  funds  and  the 
30  municipalities  which  participate  In  rev- 
enue sharing  within  those  parishes  will  have 
collected  $49.5  mllliou.  According  to  date 
provided  me  this  week  by  Treasury  Secretary 
Simon,  these  amounts  will  Increase  to  $12.2 
million  and  $66  mUllon  respectively  between 
January  of  next  year  and  September  of  1982 
under  the  present  language  of  H.R.  6558.  To 
eliminate  this  source  of  funding  would  re- 
quire the  local  areas  to  Increase  texes  on  an 
already  overburdened  taxpayer.  It  is  as  simple 
as  that. 

I  am  sure  many  of  you  have  small  towns 
and  inner  cities  in  yomr  district  which  like 
mine  are  faced  with  a  rapidly  declining  tax 
base.  The  severity  of  this  declining  tax  base, 
however,  is  particularly  apparent  in  Louisi- 
ana where  property  taxes,  a  six  percent  sales 
tax,  a  state  income  tax,  an  occupational  li- 
cense tax,  a  tax  on  cigarettes  and  alcohol 
»U  work  together  to  meet  the  operating  rev- 
enue demands  of  certain  localities.  In  order 
to  elevate  Louisiana's  weak  economy  revenue 
sharing  funds  are  a  must.  Without  them,  our 
citizens  who  are  already  taxed  to  the  limit 
would  be  saddled  with  Alplne-hlgh  taxes. 
Without  xwenue  sharing  monies,  taxes  In 
Louisiana  would  have  to  be  further  Increased 
to  provide  neces-stiry  operational  and  capital 


EXTENSIONS  OF  REMARKS 

revenues  and  this  would  work  to  the  detri- 
ment of  economic  recovery  at  the  very  time 
it  so  desperately  needs  to  be  stimulated.  With 
revenue  sharing  assistance,  our  existing  tax 
structure  In  Louisiana  has  been  able  to  keep 
pace  with  on-going  operating  expenses  in- 
cluding those  of  local  school  systems,  but 
our  tax  base  is  simply  not  of  sufficient 
strength  to  carry  the  load  of  operating  ex- 
penses and  capital  Improvements.  It  Is  at 
this  Juncture  that  general  revenue  sharing 
has  played  a  vital  role  In  Improving  our  eco- 
nomic well-being.  We  have  been  able  to  put 
construction  workers  at  Job  sites  and  build 
needed  government  striictures  that  replace 
outmoded  and  crowded  facilities  while  em- 
ploying construction  workers  that  would 
otherwise  be  out  of  a  Job.  Unemployed  con- 
struction workers  are  in  large  numbers  m  my 
district  as  I  am  sxae  they  are  in  many  of 
yours.  Revenue  sharing  has  helped  provide 
Jobs  for  them  in.  Louisiana,  thereby  reducing 
dependence  upon  welfare  and  other  forms 
of  public  assistance.  Revenue  sharing  ha.s 
helped  immensely  our  economic  climate  and 
It  is  my  sincere  hope  that  this  Subcommittee 
will  take  appropriate  action  to  aUow  this 
assistance  to  continue. 

A  close  examination  of  how  revenue  shar- 
ing funds  have  been  spent  in  my  district 
illustrates  our  desire  to  lower  unemploy- 
ment. In  Baton  Rouge  construction  of  a  new 
city-parish  government  complex  is  now  un- 
derway. It  will  consolidate  courta  and  admin- 
istrative offices  currently  scattered  through- 
out Baton  Rouge  in  temporary  structures, 
rented  offices  and  in  one  instance  a  former 
Junior  high  school.  Revenue  sharing  funds 
in  the  amount  of  $9  mlUion — or  slightly  less 
than  one-half  of  the  total  project  cost — will 
assist  In  placing  all  of  these  functions  under 
one  roof  thereby  reducing  citizen  confusion, 
red  tape,  and  time  lost  in  travelling  between 
buildings.  Elsewhere  in  Baton  Rouge,  reve- 
nue sharmg  monies  wiU  help  buUd  a  new 
communications  center  for  civil  defense, 
sheriff's  department  and  allied  needs.  An- 
other $400,000  will  assist  In  the  construction 
of  a  new  main  fire  station  replacing  a  struc- 
ture more  than  fifty  years  old  and  some  dis- 
tance from  a  major  thoroughfare.  In  Ham- 
mond, revenue  sharing  funds  have  been  used 
to  replace  au  aged  water  system  and  con- 
struct a  new  correctional  facility.  Likewise, 
Bogalusa  has  used  most  of  Its  revenue  shar- 
ing funds  for  non-recurring  expenditures  and 
capital  Improvements.  Frankllnton  has  built 
a  new  dty  haU  with  ito  revenue  sharing 
monies  whUe  Amite  has  purchased  garbage 
trucks  and  Improved  Its  street  lighting.  In- 
dependence has  repaired  ite  falling  water 
and  sewer  system.  In  the  Tangipahoa  Parish 
community  of  Kentwood  the  city  dump  which 
has  long  been  an  eyesore  and  health  hazard 
is  now  being  closed  down  because  revenue 
sharmg  funds  have  helped  piu-chase  a  gar- 
bage truck  with  a  trash  compactor  that  can 
haul  six  times  that  of  the  previous  vehicle. 
Trash  from  that  community  Is  now  used  as 
land  fill. 

I  believe  these  examples  speak  volumes  as 
to  the  care  given  revenue  sharing  money  by 
aU  of  our  local  officials.  I  cannot  stress 
enough  that  there  are  extremely  few  in- 
stances that  I  know  of  where  these  projects 
would  have  been  possible  without  revenue 
sharing. 

The  examples  I  have  cited  are  typical  of 
revenue  sharing  use  throughout  the  Sixth 
District  of  Louisiana,  regardless  of  commu- 
nity size.  For  example,  Montpeller,  a  town  of 
211  people  In  St.  Helena  Parish,  had  for 
some  years  been  unable  to  afford  a  flre  truck. 
Upon  receipt  of  $1200  in  revenue  sharing 
funds,  the  citizens  of  Montpeller  were  able 
to  purchase  through  the  federal  surplus 
property  program  a  used  flre  truck  which 
ihey  reconditioned  on  their  own. 

It  U  clear  to  me  that  this  record  is  salu- 
tarj'.  But  It  is  also  much  more.  Without  reve- 
nue sharing  a.s  we  presently  know  it.  many 


31261 

cities  in  my  district  would  be  forced  into 
deficit  spending  In  order  to  complete  on- 
going capital  improvement  projecte.  I  believe 
this  would  be  a  perUous  course  none  of  us 
want  to  thrust  upon  our  constituents.  If 
our  local  governmenta  are  ever  forced  to  em- 
bark on  a  course  of  deflclt  spending  as  Con- 
gress and  New  York  City  have  so  unwisely 
done,  this  nation  wlU  have  reached  a  point 
of  financial  calamity  from  which  there  is  no 
return. 

We  all  know  that  long  range  construction 
plans  require  long  financial  expectations.  It 
is  with  this  thought  foremost  in  mind  that 
I  respectfully  urge  you  to  vote  for  an  exten- 
sion of  the  present  revenue  sharing  for- 
mula and  program  at  the  earliest  opportunity. 


FEDERAL  RESERVE  BOASTS  ABOUT 
THE  ROLE  OP  THE  BANKS  IN 
BLOCKING  THE  FEDERAL  RE- 
SERVE AUDIT  BILL 


HON.  WRIGHT  PATMAN 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  PATMAN.  Mr.  Speaker,  if  anyone 
questions  why  HJl.  7590 — the  bill  to 
audit  the  Federal  Reserve  System — is 
stalled,  let  them  ask  the  Federal  Reserve 
Itself. 

Today's  editions  of  the  American 
Banker,  a  daily  trade  newspaper,  car- 
ries a  news  story  from  Hot  Springs,  Va., 
in  which  a  leading  Federal  Reserve  of- 
ficial tells  of  the  bankers'  role  in  block- 
ing the  OAO  audit  of  the  Fed. 

Robert  W.  Lawson,  chairman  of  the 
Federal  Reserve  Bank  of  Richmond,  is 
quoted  in  the  newspaper: 

The  bankers  in  our  district  and  else- 
where did  a  tremendoiis  Job  in  helping  to 
defeat  the  Oeneral   Accounting  Office  bill. 

Mr.  Lawson  spoke  at  a  Joint  meeting 
of  the  Federal  Reserve  and  the  American 
Bankers  Association. 

This  Federal  Reser\'e  official  went  on 
to  say: 

(It)  shows  what  can  be  done  when  the 
bankers  of  the  country  get  together. 

Mr.  Speaker,  this  is  right  from  the 
horse's  mouth.  The  Federal  Reserve  of- 
ficial is  telling  exactly  what  has  hap- 
pened to  the  audit  bill  and  for  once  I  am 
convinced  tiiat  this  agency  is  accurate. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  at  this  point  the  news  article 
with  the  he£idline,  "PUB  Official  Halls 
Bank  Role  In  KilUng  GAO  Audit  of  Fed." 

The  articles  follow: 

FRB  Official  Hails  Bank  Role  In  Killing 
OAO  Audit  of  Fed 

Hot  Springs,  Va. — Bankers  played  a  key 
role  in  blocking  a  congressional  audit  of  the 
Federal  Reserve  Board,  according  to  Robert 
W.  Lawson,  chairman  of  the  Federal  Re- 
serve Bank  of  Richmond. 

"The  bankers  In  our  district  and  elsewhere 
did  a  tremendous  Job  In  helping  to  defeat  the 
General  Accounting  Office  bill,"  he  said  here 
Tuesday  In  the  first  of  a  series  of  meetings 
launched  by  the  Fed  In  conjunction  with 
the  American  Bankers  Association. 

The  measure,  a  perennial  bill  sought  by 
Rep.  Wright  Patman.  D.,  Tex.,  would  open 
up  the  Federal  Reserve  Board  to  inspectcxs 
from  the  General  Accounting  Office  for  the 
first  time.  The  OAO  Is  the  auditing  arm  of 
Corgress. 
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Tb«  BOuae  Bules  CommlttM  tabled  the 
legisUtton  taat  week. 

It  "Shows  vhat  c*n  be  done  ivhen  the 
bankers  of  the  country  get  together,"  Ur, 
Lawson  said. 


THE  KRMG  GREAT  RAFT  RACE 


HON.  JAMES  R.  JONES 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
report  to  my  colleagues  on  what  has  be- 
come, in  only  3  years,  one  of  the  most 
popular  events  In  Tulsa,  Okla. — the 
KRMQ  Great  Raft  Race. 

This  year,  some  3,000  contestants  on 
569  rafts  raced  from  Sand  l^rlngs  River 
City  Park  to  the  new  pedestrian  bridge 
in  Tulsa.  Along  the  river,  a];q>rozimately 
125,000  spectators,  many  of  whom  came 
to  Tulsa  for  the  occasion,  cheered  the 
contestants  <m. 

TbB  festivities  began  on  August  30  with 
a  parade  in  Sand  Springs,  in  which  I  was 
delighted  to  participate  as  honorary 
paiBde  marshal.  As  a  result  of  the  Judg- 
ing of  the  Sand  Springs  Great  Raft  Race 
Parade,  the  Batmohile  was  chosen  as 
most  unique  raft,  and  the  Viking 
Ship  swept  the  board,  winning  in  the 
categories  of  most  original  raft,  best 
decorated  raft,  and  best  dressed  crew. 

Hie  next  morning,  the  rafts  took  to 
the  water  to  race  the  9.3-mile  course. 
Tlie  winners,  in  each  of  five  categories, 
were:  First,  in  the  gang  raft  cate- 
gory, the  team  led  by  Crew  Chief  Bill 
Hodges  of  Tulsa  won  with  a  time  of 
1:16:55;  second,  two-man  raft.  Crew 
Chief  Dick  Clary  of  Tulsa,  time  1:20:00; 
third,  rubber  raft.  Crew  Chief  Joe 
Gates  of  Tulsa,  time  1:40:40;  fourth, 
Huck  Finn  raft.  Crew  Chief  Tien  Jor- 
dan of  Tulsa,  time  1:25:58;  and  fifth, 
paddle  wheel  raft.  Crew  Chief  Frank 
Capps  of  Jenks,  time  1:39:30. 

All  of  the  winners  received  their 
trophies  on  September  18  in  ceremonies 
at  the  Southroads  Mall  Shopping  Center. 

One  of  the  most  impressive  things 
about  the  Great  Raft  Race  Is  the  amoimt 
of  tremendous  support  which  is  gen- 
erated in  the  community  for  this  event. 
Over  25  persons  from  KRMG  Radio, 
ii^ch  conceived  and  continues  to  direct 
the  race,  gave  their  time  and  effort  to 
make  it  a  success,  including  General 
Manager  Ron  Blue,  Program  Director 
Jerry  Vaughn,  and  Janna  Lang  of  the 
special  KRMG  Raft  Race  staff.  Joe  Gan- 
nom,  Sand  Springs'  acting  city  manager, 
did  an  outstanding  Job;  and  the  Tulsa 
River  Parks  Authority,  Tulsa  County 
Commission,  Southwest  Power  Admin- 
istration, and  U.S.  Army  Corps  of  En- 
gineers were  all  of  great  assistance. 

In  addition,  about  150  people  took  part 
in  safety  and  security  operations,  in- 
cluding those  from  the  Tulsa  Chapter  of 
the  American  Red  Cross,  Tulsa  Central 
Ambulance  Co.,  U.S.  Coast  Guard 
Auxiliary,  Tulsa  Ham  Repeater  Orga- 
nization, Tulsa  Fire  Department,  Tulsa 
Police  Department,  Tulsa  Auxiliary  Po- 
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lice.  Oklahoma  Highway  Patrol,  Sand 
Springs  Police  Department,  Sand  Springs 
Fire  Department.  UJB.  Navy,  XJA  Marine 
Corps  Reserve.  Oklahoma  Army  Na- 
tional Guard,  and  MED-ETVAC  Helicop- 
ter Ambulance  Service. 

The  1975  Great  Raft  Race  continued 
the  success  of  the  two  previous  years.  It 
gives  people  an  occasion  to  get  together 
and  have  a  great  deal  of  fun. 
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IN  MEMORY  OP  ARTHUR  WEBSTER 
THOMAS 


HON.  W.  d  (BILL)  HEFNER 

OF  MOBTH   CASOUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1,  1975 

Mr.  HEFNER.  Mr.  Speaker.  I  was  sad- 
dened to  learn  of  the  death,  this  past 
we^.  of  a  close  peisonal  friend,  Arthur 
Webster  Thomas,  Jr.,  of  Concord,  N.C. 

Not  only  have  I  lost  a  dear  friend,  but 
the  people  of  Cabamis  and  Union  Coun- 
ties have  lost  a  friend  as  well  as  a  dedi- 
cated public  servant. 

Art  had  a  very  refreshing  outlook  on 
life.  He  was  a  man  of  fine  spirit,  with  a 
good  sense  of  himior,  and  he  believed  in 
the  wholesome  things  in  life.  He  had  a 
true  and  firm  belief  in  God — exemplified 
by  his  work  on  behalf  of  his  church.  He 
was  president  of  the  board  of  tnistees 
at  Concord's  United  Methodist  Church. 

Art  had  a  high  purpose  in  his  approach 
to  public  affairs.  His  record  as  a  member 
of  the  North  Carolina  General  Assembly 
will  reflect  this. 

He  gave  unselfishly  of  his  time  and  tal- 
ents in  working  toward  making  his  com- 
munity a  better  place  to  live,  work,  and 
play. 

Cabarnis  County  has  lost  a  distin- 
guished citizen;  North  Carolina  has  lost 
a  dedicated  servant;  and  many,  includ- 
ing myself,  have  lost  a  dear  and  wonder- 
ful friend. 

Mrs.  Hefner  Joins  me  in  extending  our 
deepest  S3mipathy  to  the  members  of 
Art's  family. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  have  printed  in  the  Congeessional 
Record  the  tribute  to  Arthiu-  Webster 
Thomas  given  at  his  funeral  by  the  Rev. 
Harold  E.  Wright,  pastor  at  the  United 
Methodist  Church  in  Concord: 
A  Man  roR  All  Seasons 
(By  Harold  E.  Wright) 

We  come  here  In  the  presence  of  Christ  to 
seek  his  comfort  for  the  Art  Thomas  family 
and  to  praise  Christ  for  the  life  of  his  serv- 
ant Arthur  W.  Thomas,  Jr.  Our  hearts  and 
minds  are  saddened  by  this  tragic  and  un- 
timely death.  It  affects  us  as  a  state,  as  a 
church  aud  community  and  as  a  family.  And, 
yet  there  is  a  light  and  Joy,  even  in  the  midst 
of  this  tragedy.  That  light  and  Joy  comes 
from  the  quality  of  this  man's  life  and  from 
the  thanksgiving  we  all  have  that  God  used 
him  so  adequately  for  his  private  and  pub- 
lic service. 

The  words  of  a  faithful  employee  say  it 
beautifully:  "He  was  with  me  for  30  years." 

He  did  not  say  how  long  he  had  been  Art's 
employee,  but  rather  pointed  to  Art's  pres- 
ence with  him. 

The  beautiful  words  spoken  by  God's  serv- 
ant Jeremiah  to  the  stranded  children  of 


Israel  could  weU  have  been  the  motto  of 
Art  Thomas.  It  reeds  Uke  this: 

"Seek  the  welfare  of  the  city  where  I  have 
sent  you.  .  .  and  pray  to  the  Lord  on  its 
behalf,  for  in  its  welfare  you  will  find  your 
welfare"  (Jeremiah  29:7). 

It  Is  unnecessary  and  without  wisdom  to 
list  the  great  accomplishments  of  Art 
Thomas.  The  quality  and  power  of  this  man's 
life  speaks  loudly  for  Itself.  Yet,  It  is  im- 
portant, wise  and  necessary  for  me  to  point 
to  the  depth  of  Integrity  and  deep  commit- 
ment to  the  Kingdom  of  God  that  possessed 
this  man'*  Inner  being.  This  qiiallty  of  Chris- 
tian Character  informed  his  decisions  and 
permeated  the  pivotal  direction  of  his  life. 
I  do  not  say  that  as  a  pious  preacher,  but 
out  of  a  faithful  and  devoted  relationship 
forged  by  the  fire  of  faith  In  Christ  and  an 
open  confidentiality  of  personal  friendship — 
Art  Thomas  was  a  man  who  lived  life  fully 
each  day  and  whose  primary  goal  was  to  em- 
brace all  the  life  he  could  each  day  for  the 
good  of  aU  concerned.  He  was  not  motivated 
by  narrow  selfishness  or  a  provincial  spirit; 
but  by  an  integrity  fashioned  In  the  crucible 
of  the  best  possible  right  at  that  point  in 
history.  In  essence  his  style  was  powerful 
because  it  was  both  noble  and  practical. 

Art  understood  the  Old  Testament  admoni- 
tion of  the  preacher,  which  you  heard  read 
under  the  familiar  title  Eccleslastes : 

"For  everything  there  is  a  season  and  a 
time  for  every  matter  under  heaven:  a  time 
to  be  born,  and  a  time  to  die;  a  time  to  plant, 
and  a  time  to  pluck  up  what  is  planted:  a 
time  to  kill,  and  a  time  to  heal;  a  time  to 
break  down,  and  a  time  to  buUd  up;  a  time 
to  weep,  and  a  time  to  laugh;  a  time  to 
mourn,  and  a  time  to  dance;  a  time  to  cast 
away  stones,  and  a  time  to  gather  stones  to- 
gether; a  time  to  embrace,  and  a  time  to 
refrain  from  embracing;  a  time  to  seek,  and 
a  time  to  lose;  a  time  to  keep,  and  a  time 
to  cast  away;  a  time  to  reap,  and  a  time  to 
sow;  a  time  to  keep  silence,  and  a  time  to 
speak;  a  time  to  love  and  a  time  to  hate; 
a  time  for  war,  and  a  time  for  peace." 

With  this  addition:  The  22nd  verse  of  the 
same  chapter: 

"So  I  saw  that  there  Is  nothing  better  than 
that  a  man  should  enjoy  his  work,  for  that 
is  his  lot;  who  can  bring  him  to  see  what 
will  be  after  him?" 

He  thrived  on  the  pressure  of  his  work 
and  found  Joy  within  it. 

Whatever  was  seasoned  by  the  most  press- 
ing need  of  his  family,  community  and  state 
possessed  htm  and  called  forth  his  vivid  in- 
tentlonallty  and  consuming  desire  to  achieve 
the  best  solution. 

Art  was  tnily  a  "man  for  all  seasons."  In 
fact,  a  great  resemblance  was  borne  between 
Art  and  Sir  Thomas  More  for  whom  the  title 
"a  man  tor  all  seasons"  found  its  origin.  As 
the  biography  of  Sir  Thc«nas  More  reveals, 
while  Sir  Thomas  was  a  man  of  integrity  and 
great  inward  commitment  he  would  not  con- 
demn Henry  VIII  for  his  marriage  and  at- 
tempted to  make  adjustment  to  reality  with- 
out denying  his  inner  faithfulness  to  God  as 
his  only  sovereign  Lord  and  Judge.  However, 
when  Henry  VIII  issued  his  act  of  supremacy 
declaring  that  he  was  the  "Head  of  the 
Church,"  Sir  Thomas  resigned  and  went  to 
prison,  not  to  recant. 

Art  ThcMnas  was  such  a  man  who  knew 
the  seasons  of  triumph  and  tragedy,  celebra- 
tion and  sorrow,  accomplishment  and  defeat. 
He  was  a  man  equal  to  the  task  at  hand, 
willing  to  embrace  the  risks  of  pioneering  an 
uncertain  path  for  the  hope  of  paving  a  new 
and  better  way.  He  struggled  with  the  sea- 
son that  brought  the  chiU  of  criticism  and 
worked  to  warm  it  with  the  sun  of  reconcili- 
ation and  compromise.  A  sense  of  Integrity 
was  always  the  balance  wheel  that  many 
times  brought  him  frustration,  but  this 
source  eventuaUy  brought  i>eace  wittiin  him- 
self. He  was  used  of  God  for  the  accompllsh- 
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menta  of  great  tasks  Ood  had  in  mind  for 
this  faithful  Congregation.  Thank  God  for 
that  season  and  for  the  positive  response 
this  servant  made  by  saying  "yes"  to  God's 
invitation  to  Journey  with  him. 

Many  of  us  know  that  as  you  open  your- 
self to  God  and  your  fellowman  In  service  m 
experience  the  agony  of  full  exposure  and 
the  ungrateful  acceptance  of  good  accom- 
plishments. We  experience  the  painful  cry  put 
into  words  by  Eugene  O'Neill  in  "A  Long 
Day's  Journey  Into  Night": 

"In  the  long,  dark,  night  of  a  man's  soul 
It  is  always  three  o'clock  in  the  morning." 

Christ  felt  this  In  Gethsemane,  Sir  Thomas 
More  felt  this  as  he  left  his  family.  Art 
Thomas  felt  this  in  his  private  and  public 
life.  His  family  painfully  feels  it  now;  each 
of  us  experiences  it  now,  and  often.  And  yet, 
it  is  not  the  last  word  or  the  full  story. 
There  Is  another  word.  It  is  the  word  that 
ought  to  possess  us  all:  A  part  of  this  word 
is  the  beautitudes: 

"Blessed  are  those  who  mourn  for  they 
.shall  be  comforted." 

A  part  is  the  word  of  Christ  said  this  day 
to  Mrs.  A.  W.  Thomas,  Sr.,  to  Bctte,  to  Tina, 
Terre  and  Tom  and  to  each  of  us: 

"I  will  pray  the  Father,  and  he  will  give 
you  another  Counsellor,  to  be  with  you  for- 
ever; I  will  not  leave  you  desolate,  I  will 
come  to  you."  (John  14:  16, 19) . 

The  New  Testament  said  it: 

"I  am  sure  that  neither  death,  nor  life, 
no  angels,  nor  principalities,  nor  things  pres- 
ent, nor  things  to  come,  nor  powers,  nor 
height,  nor  depth,  nor  anything  else  in  all 
creation,  wlU  be  able  to  separate  us  from 
love  of  God  in  Christ  Jeeus  our  Lord."  (Ro- 
XDAos  8:  Selected). 

This  means  simply  that  God's  love  is  for 
us  and  will  uphold  us.  It  means  that  a  life 
of  love  and  service  directed  by  the  author 
and  Redeemer  of  the  world  cannot  be  si- 
lenced by  death. 

Stirely  that  is  why  that  a-s  we  bereave 
the  death  of  Art  Thomas  we  can  also  shout 
"Halleluja'a,  the  Lord  Reigns"  because  the 
uniqueness  f  His  personality  and  his  style 
of  living  shall  never  die — in  fact  the  resur- 
rection of  Christ  assures  its  present  reality. 

This  is  the  time  and  season  for  each  of 
us  to  embrace  this  life  before  us  and  realize 
the  marching  orders  are  already  in  effect. 
They  were  not  given  in  theory,  but  acted 
out  by  God's  new  man,  Jesus  Christ.  It  is 
stated  for  us  in  the  13th  Chapter  of  Romans : 

"  .  .  vou  know  what  hour  it  is,  how  it 
Is  full  time  now  for  you  to  wake  from  sleep. 
For  salvation  is  nearer  to  us  now  than  when 
we  first  believed;  the  night  is  far  gone,  the 
day  la  at  hand.  Let  us  then  cast  off  the  works 
of  darkness  and  put  on  the  armor  of  light 
..."  (Romans  13:   11-12). 


KEITH  A.  TREXLER 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  BYRON.  Mr.  Speaker,  tills  sum- 
mer it  was  my  pleasure  to  meet  aud  to 
gain  gieat  respect  for  Keith  A.  Trexler, 
assistant  project  leader  for  the  National 
Park  Service  Alaska  task  force.  I  was 
stunned  to  learn  recently  that  Keith,  a 
private  pilot  and  six  other  Government 
employees  were  killed  in  a  plane  crash 
in  Alaska.  I  want  to  express  my  profoimd 
iympatliy  to  his  family  and  his  many 
friends. 

In  the  short  period  of  time  in  which  I 
knew  Keith,  I  realized  how  dedicated  he 
wa.s  to  the  work  for  which  he  was  so 


EXTENSIONS  OF  REMARKS 

well  trained.  Alaska  fascinated  him.  He 
wanted  very  much  to  contribute  to  the 
effort  of  creating  new  national  parlEs  and 
wilderness  areas  out  of  the  vast  potential 
of  this  immense  area. 

I  know  that  Keith  Trexler,  his  en- 
thusiasm, his  knowledge,  and  his  dedica- 
tion to  preservation  will  be  missed  not 
only  by  those  who  knew  him  personally 
but  also  by  those  throughout  the  country 
who  care  about  the  quality  of  life  in  this 
coimtry. 


MULTINATIONAL  CORPORATIONS— 
A  LAW  UNTO  THEMSELVES 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  1,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
we  continue  to  be  shocked  and  outraged 
by  the  activities  of  multinational  corpo- 
rations, those  giants  of  big  business  that 
operate  throughout  the  world  behind  a 
screen  of  subsidiaries,  and  which,  it  has 
been  said,  have  no  real  loyalty  to  any 
nation — their  patriotism  is  said  to  be 
their  profit  motive. 

Recently  it  was  disclosed  in  testimony 
before  a  Senate  committee  that  Elxxon, 
one  of  the  big  multinational  oil  firms 
which  continues  to  raise  its  gasoline 
prices  in  the  United  States  despite  huge 
profits,  made  more  than  $46  million  in 
political  contributions  in  Italy  over  a  9- 
year  period,  including,  apparently,  $86,- 
000  to  thesjts^^  Communist  Party. 

Exxon  officials  admitted  that  they  had 
authorized  its  Italian  affiliate— Esso 
Itallana — to  contribute  $27  million  to 
Italian  political  parties  from  1963  to 
1972— and  the  affiliate  on  its  own,  ac- 
cording to  testimony,  chipped  in  another 
$19  to  $22  milUon. 

And  testimony  indicated  that  these 
payments  were  disguised  by  such  ac- 
coimting  procedures  as  the  use  of 
dummy  vouchers — bogus  vouchers  for 
goods  that  were  never  bought. 

Gulf  Oil  Corp.,  another  multinational 
giant,  admitted  last  May  that  it  had 
made  $5  million  in  illegal  political  con- 
tributions in  foreign  countries,  mostly  in 
South  Korea,  the  New  York  Times  re- 
ported in  an  article  on  July  13  last.  TTils 
same  article  also  indicated  that  Mobil 
Oil  had  made  similar  contributions  to 
foreign  political  parties. 

I  also  recall  the  involvement  of  Inter- 
national Telephone  and  Telegraph  in 
the  overthrow  of  a  former  President  of 
Chile  who  was  assassinated— and  the  bi- 
zarre maneuvers  involved  in  the  effort  by 
ITT  to  avoid  a  divestiture  of  an  insur- 
ance property— the  Dita  Beard  memo, 
the  shredding  of  documents  in  ITT  of- 
fices, and  other  efforts  of  this  powerful 
company  to  have  its  way,  no  matter  what 
the  consequences. 

Many  of  tliese  giant  companie.s  oper- 
ate, scheme  and  maneuver  in  nations 
throughout  the  world,  and  many  of 
them  like  ITT  have  become  huge  con- 
glomerates which  own  business  and  In- 
dusti-ial  operations  in  many  separate 
fields. 

They  maneuver  behind  their  many 
foreign  .subsidiaries — for  example,  when 
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asked  about  their  swollen  profits,  the 
line  of  the  big  oil  companies  is  that  their 
huge  profits  really  do  not  reflect  promts 
on  sales  in  the  United  States— but  on 
sales  in  other  parts  of  the  world. 

Gail  Williams  new  book  "Multinational 
Corporations"  points  out  that  by  using 
foreign  suljsidiaries  many  multinational 
firms  originally  based  in  the  United 
States  avoid  substantial  U.S.  taxes — as  a 
matter  of  fact,  many  of  these  giant  firms 
pay  a  very  small  percentage  of  U.S.  tax- 
es, much  smaller  than  the  average  Amer- 
ican or  the  average  American  business. 

Multinational  companies  are  said  to 
avoid  taxes  by  situating  themselves  in 
low-tax  countries,  by  extensively  defer- 
ring repatriation  of  profits,  by  exaggerat- 
ing tax  credits. 

The  book  points  out : 

In  the  futiu^,  the  assets,  sources  of  sup- 
ply, production  facilities,  work  force  and 
markets  of  the  multinational  corporations 
will  be  Increasingly  transnational. 

The  nationality  of  corporations  in  aU  prob- 
ability wlU  be  an  increasingly  fictitious  ap- 
pellation. ...  Its  objectives  and  interests  to 
a  degree  already  transcend  national  corpora- 
tion. 

The  impact  of  the  multinational  corpora- 
tion thus  raises  questions  ranging  from  sov- 
erignty  over  resources  to  collusion  over  distri- 
bution and  disruption  of  national  priori- 
ties  

More  than  one-third  of  the  manufac- 
turing output  in  the  United  States  is  rep- 
resented by  187  U.S.  multinational  man- 
ufacturing corporations  with  subsidiar- 
ies and  trade  all  over  the  world.  In  cer- 
tain industries  the  consolidated  sales  of 
these  conwrations  account  for  more  than 
three-fourths  of  the  sales  of  all  U.S.  firms 
and  in  petrolexmi,  refining,  chemicals, 
rubber  and  electric  macliinery,  for  more 
than  half. 

A  group  of  264  multinationals  is  re- 
sponsible for  half  of  all  U.S.  exports  of 
manufactured  goods. 

These  Industrial  nations  within  na- 
tions—states within  states— are  obvious- 
ly in  large  measure  a  law  unto  them- 
selves. 

This  is  an  alarming  development— an- 
other step  in  economic  concentration  and 
giantism  on  both  a  national  and  interna- 
tional scale — and  a  trend  which  the  ap- 
propriate committees  of  the  Congress 
must  continue  to  thorouglily  explore  and 
investigate.  Oversight  is  needed. 


NEW  REGULATIONS  PERMIT 
AERIAL  WOLF  HUNTING 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1.  1974 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  brief  article  appeared  in  the 
October  1975  issue  of  Not  Man  Apart, 
and  I  would  like  to  take  this  opportimity 
to  share  it  with  my  colleagues,  so  that 
people  who  wish  to  express  tiieir  views 
will  know  to  whom  they  should  write  : 

New  Regulations  Permit  Aerial  Wolf 

HiTNTING 

111  .spite  of  massive  protests  last  spring,  the 
.\la8kft  Board  of  Fish  and  Game  has  issued 
new  regulRtlona  that  will  permit  the  hunting 
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of  wolTM  tJBoax  »lrpUii«8  tbla  winter.  In  the 
BoMtlli  Uaguac*,  the  penults  m  for  "the 
•dmintatimttop  of  wlldllf*  [In  keeping  with] 
the  best  eTallettle  ■etentUle  InforaMtloB  on 
pred»tor-p«ey  reUttonehlpe  In  areee  wtiere  re- 
moval of  wolvee  le  contemplated,  end  by  fuB 
consideration  of  all  beneficial  uaee  at  the 
predator  and  prey  species." 

Apparently,  ptermlts  would  be  Issued  on  a 
limited  basis  at  the  discretion  of  the  Com- 
missioner. In  many  areas  of  Alaska  there 
would  be  no  closed  season  and  no  limits  es- 
tablished for  the  number  of  wolves  to  be  pur- 
sued and  abotgunned  from  aircraft.  In  ad- 
dition to  flzed-wUi£  aircraft  that  can  be  used 
by  prlTate  pllote,  the  Department  Itself  may 
use  helicopters  for  the  slaughter. 

Anticipating  the  Ire  of  wolf  lovers,  the  De- 
partment has  prepared  and  now  distributes  a 
little  brochure  that  paints  the  wolf  as  a 
heartless  killer.  It  leans  heavily  on  an  In- 
stance last  winter  when  some  dogs  near  Pair- 
banks  were  killed  and  eaten  by  wolves.  The 
dogs'  owners,  mind  you.  urged  that  reprtsals 
not  be  taken  against  the  wolves. 

What  Ton  Can  Do:  The  Department  of  Pish 
and  Game's  address  Is  Subport  Building, 
Juneau,  Alaska  8M01.  Let  'em  have  it. 


HOUSEWIVES  TO  RECEIVE  SOCIAL 
SECURITY  BENEFITS  UNDER  MAT- 
8UNAOA  BILL 


HON.  SPARS  M.  MATSUNAGA 

or    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1975 

Ux.  MATSUNAGA.  Mr.  Speaker,  the 
purpoee  of  social  security  Is  to  provide  in- 
come security  in  old  age  or  disability,  yet 
14  percent  of  aged  women  have  no  direct 
Income  and  are  not  direct  participants  in 
social  security.  This  alarming  statistic  is 
due  in  large  measure  to  the  fact  that 
under  the  present  law,  labor  in  the  home 
Is  not  covered  under  social  security.  As 
a  result,  no  old  age  or  disability  benefits 
can  be  awarded  to  homemalcers  under 
the  system. 

On  September  10,  the  new  House  Se- 
lect Committee  on  Aging,  on  which  I 
serve,  held  a  hearing  on  inequities  in  the 
social  security  system  confronting  wom- 
en. Testimony  was  received  from  Ms.  Tlsh 
fiommers.  coordinator  of  the  Task  Force 
of  Older  Women,  national  organization 
for  women.  Ms.  Sommers  charged  that 
the  social  security  system  is  falsely  rep- 
resented as  a  universal  retirement  sys- 
tem. In  fact,  a  large  body  of  about  30 
million  workers  are  still  not  covered  by 
the  system:  the  homemakers. 

The  system  has  decided  that  the  home- 
maker  can  receive  benefits  through  her 
husband,  but  only  if  they  have  been  mar- 
ried for  20  years  or  more.  If  a  home- 
maker  is  divorced  from  her  husband  at 
any  time  before  the  20-year  period,  she 
loses  all  rights  to  social  security  as  his 
dependent,  even  though  her  labor  at 
home  made  possible  her  husband's  labor 
at  a  Job  covered  by  social  security. 

To  rectify  this  obviously  unfair  situa- 
tion. I  have  introduced  a  bill  to  provide 
social  security  coverage  for  homemakers. 

The  mechanism  to  accomplish  this  pro- 
posal would  be  provided  by  title  n  of  the 
Social  Security  Act,  which  applies  to  the 
self-employed.  In  the  case  of  the  home- 
maker  the  rate  of  earnings  would  be 
based  on  a  40-hour  workweek  at  the  cur- 
rent nonfarm  minimum  wage  leveL 
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EUgibiUty  would  be  open  to  anyone 
aged  18  or  ova  who  is  a  nonsalarled 
homemaker.  not  in  any  other  way  em- 
ployed. If  the  homemaker  is  employed 
elsewhere,  such  employment  must  be  for 
fewer  than  120  hours  per  month;  other- 
wise her  earnings  must  be  less  than  the 
monthly  wage  earned  by  someone  who 
worked  40  hours  a  week  at  the  Federal 
intninrm"^  wage  scale. 

A  key  element  in  this  bill  is  that  par- 
ticipation in  the  program  is  stricUy  vol- 
untary. Any  individual  who  was  a  home- 
maker — within  the  prescribed  defini- 
tion—at  any  time  during  the  taxable 
year  could  elect  to  be  covered  as  a  self- 
employed  individual,  with  respect  to 
homemalcer  services  performed  during 
such  taxable  year. 

This  volimtary  aspect  of  the  bill  is 
very  important,  since  it  is  designed  to 
exempt  families  which  cannot  afford  to 
pay  double  taxes — first  on  the  husband's 
earnings  and  second  on  the  assumed 
earnings  of  the  wife  as  a  homemaker — 
without  double  income. 

Mr.  Speaker,  under  present  law.  If  a 
husband  hired  someone  to  perform  his 
wife's  household  duties  and  paid  the  em- 
ployee cash  wages  of  as  little  as  $50  in 
a  3-month  period,  he  would  be  required 
to  pay  social  security  taxes  on  the  em- 
ployee's earnings,  and  the  employee 
would  be  accumulating  "covered  em- 
ployment" time. 

Mr.  Speaker,  In  addition  to  providing 
equal  opportunity  for  women  In  the  labor 
market,  we  must  recognize  in  a  tangible 
way  that  the  homemaker  is  a  valuable 
professional  in  our  society,  and  that  the 
services  of  the  homemaker  are  indispens- 
able to  both  the  economy  and  well- 
being  of  America.  We  can  do  this  by 
early  passage  of  this  bill  which  I  have 
introduced. 

I  include  at  this  point  the  text  of  my 
bill: 

HJft.  0949 
A  bni  to  amend  title  n  of  the  Social  Security 
Act  and  chapter  3  of  the  Internal  Revenue 
Code  of  IBM  to  provide  optional  coverage 
under  the  social  security  program  for 
householders 

Be  it  enacted  by  the  Senate  and  House  of 
Revreaentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
31 1  of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection  : 

"Optional  Coverage  for  Householders 
"(b)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  for  purposes  of  determin- 
ing entitlement  to  and  the  amount  of  any 
monthly  benefit  tor  any  month  after  the 
month  In  which  this  section  is  enacted,  or 
entitlement  to  and  the  amount  of  any  lump- 
sum death  payment  In  the  case  of  a  death 
occurring  after  such  month,  payable  under 
this  title  on  the  basis  of  the  wages  and  self- 
employment  income  of  any  Individual,  and 
for  purposes  of  section  216(1)  (3),  such  indi- 
vidual shall  be  deemed  to  have  engaged  In 
self-employment  In  each  calendar  quarter 
during  all  of  which  he  or  she  was  a  house- 
holder (within  the  meaning  of  paragraph 
(3))  and  with  respect  to  which  an  election 
under  section  1403(J)  of  the  Internal  Revenue 
Code  of  1954  was  applicable,  and  to  hare 
derived  net  earnings  therefrom  la  Uie  amount 
determined  (with  respect  to  such  quarter) 
under  paragraph  (3). 

"(3)  For  purposes  of  this  title,  an  indi- 
vidual shall  be  considered  as  a  householder 
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(and  as  performing  householder  service)  dur- 
ing  any  quarter  If  aucb  UidlTldual — 

"(A)  malntelns  or  participates  In  the 
maintenance  of  a  household  and  conducts  or 
supervises  Ite  affairs,  not  for  a  wage  or 
saUty.  during  such   quarter, 

"<B>  U  not  leas  than  18  years  of  age  St 
the  b^innlng  of  such  quarter,  and 

"(C)  does  not  perform  employment  or 
engage  in  self-employment  during  such 
quarter  (or  performs  en4)Ioyment  or  en- 
gages in  self -employment  during  such  quar- 
ter (without  regard  to  this  subsection)  but 
at  a  rate  of  wages  or  self -employment  income 
wmch  is  insufficient  to  make  the  quarter  a 
quarter  of  coverage). 

"(3)  The  amount  of  the  net  earnings  from 
self-employment  which  an  Individual  is 
deemed  to  have  derived  for  householder  serv- 
ice under  paragraph  (1)  in  any  quarter,  for 
purposes  of  this  title,  sbaU  be  the  amount 
determined  with  respect  to  such  quarter,  un- 
der section  1402(j)  (3)  of  the  Internal 
Revenue  Code  of  1964,  for  purposes  of  con- 
tributions by  such  Individual  under  chap- 
ter 2  of  such  Code." 

Sec.  3.  Section  1402  of  the  Internal  Revenue 
Code  of  1954  (definitions  relating  to  tax  cm 
self -employment  income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J)  Optional  Covera-re  for  Ho"eehoHers.— 
"(1)  In  general. — Any  Individual  who  was 
a  householder  (within  the  meaning  of 
paragraph  (3))  at  any  time  during  the  tai- 
able  year  may  elect,  in  such  manner  and 
form  as  may  be  prescribed  in  regulations 
made  under  paragraph  (6),  to  i>e  covered  ts 
a  self-employed  individual  under  the  In- 
surance system  established  by  title  II  of 
the  Social  Security  Act  with  respect  to 
householder  service  performed  by  him  or 
her  during  such  tozable  year. 

"(3)  Definition. — Por  purposes  of  this 
chapter,  an  individual  shall  be  considered 
as  a  householder  (and  as  performing  house- 
holder service)  during  any  quarter  if  such 
Individual— 

"(A)  maintains  or  participates  in  the 
maintenance  of  a  household  and  conducts 
or  supervises  lU  affairs,  not  for  a  wage  or 
salary,  during  such  quarter, 

"(B)  U  not  less  than  18  years  of  age  at 
the  beginning  of  such  quarter,  and 

"(C)  does  not  perform  employment  or 
engage  in  self-employment  during  such 
quarter  (or  performs  employment  or  en- 
gages in  self-employment  during  such 
quarter  (without  regard  to  this  subsection) 
but  at  a  rate  of  wages  or  self-employment 
Income  which  is  Insufficient  to  make  the 
quarter  a  quarter  of  coverage  as  defined 
In  secUon  313  of  the  Social  Security  Act). 
"(3)  Extent  of  coverage. — ^The  amount  of 
the  net  earnings  from  self-employment 
which  an  Indivldal  is  deemed  to  have  de- 
rived as  a  householder  in  any  taxable  year 
by  reason  of  an  election  under  subsection 
(a)  shaU  be  an  eunount  equal  to  40  multi- 
plied by  the  minimum  hourly  rate  or  rates 
currenUy  in  effect  under  section  306(a)(1) 
of  title  29.  United  States  Code,  for  each 
full  week  In  such  year  any  part  of  wlilch 
falls  within  a  quarter  to  which  such  elec- 
tion applies,  which  amount  shall  be  credited 
to  calendar  quarters  in  the  manner  pro- 
vided in  section  313  of  the  Social  Security 
Act  except  that  no  amount  shall  be  credited 
to  any  calendar  quarter  to  which  such  elec- 
tion does  not  apply. 

"(4)  Umitetlons. — An  election  made  by 
an  individual  under  subsectton  (a)  shall 
not  apply  with  respect  to  any  calendar 
quarter — 

"(A)  In  which  such  Individual  (without 
regard  to  this  subaectlon)  receives  wages  or 
derives  self -employment  ins  me  sufBcle.t  to 
make  such  quarter  a  quarter  of  coverage  for 
purposes  of  title  n  of  the  Social  Security 
Act.  or 

"(B)  during  any  part  of  which  such  Indi- 
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ridual  (for  any  other  reason)  was  not  a 
householder  within  the  meaning  of  para- 
graph (2) . 

"(6)  Election  Irrevocable. — Any  election 
made  by  an  individual  under  this  subsection 
with  respect  to  any  taxable  year  shall  be 
irrevocable. 

••(6)  Regulations. — The  Secretary  or  his 
delegate  (in  consults tioix  with  the  Secretary 
o(  Health,  Education,  and  Welfare)  shaU 
prescribe  such  regulations  (including  regu- 
lations designed  to  facUltate  proof  of  house- 
holder status)  as  may  l>e  necessary  or  appro- 
priate to  carry  out  this  section." 

Sec.  3.  (a)  Section  211(a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"The  term  'net  earnings  from  self -employ- 
ment' also  Includes  any  amount  deemed  un- 
der section  1402(J)  (8)  of  the  Internal  Reve- 
nue Code  of  1964  to  have  been  derived  by 
an  individual  as  a  householder." 

(b)  Section  1402(a)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"The  term  'net  earnings  from  self -employ- 
ment' also  includes  any  amount  deemed  un- 
der subsection  (J)  (3)  to  have  been  derived 
by  an  individual  as  a  householder." 

Sec.  4.  (a)  The  amendments  made  by  this 
Act  shall  apply  with  respect  to  teucable  years 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

(b)  In  the  case  of  any  Individual  who  is 
eatitled  to  a  monthly  insurance  benefit  iin- 
der  title  II  of  the  Social  Security  Act  for  the 
month  in  which  this  Act  Is  enacted  on  the 
basis  of  the  wages  and  self-employment  in- 
come of  a  person  (himself  or  another  indi- 
vidual )  who  has  performed  householder  serv- 
ice within  the  meaning  of  section  211(h)  (3) 
of  the  Social  Security  Act  during  one  or 
more  calendar  quarters  beginning  on  or  be- 
fore the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  upon  application  filed  by 
such  individual  within  six  months  after  the 
date  of  the  enactment  of  this  Act  (notwith- 
standing section  216(f)(1)  of  the  Social 
Security  Act)  recompute  the  primary  in- 
surance amount  of  such  person  as  provided 
in  section  316 (a)  of  the  Social  Security  Act 
and  as  though  the  year  in  which  this  Act  is 
enacted  were  the  last  year  of  the  period  spe- 
cified in  section  216(b)(2)  (C)  of  the  Social 
Security  Act.  A  recomputation  under  this 
8ul)section  shall  be  effective  for  monthly 
benefits  beginning  with  l>enefite  for  the 
month  following  the  month  in  which  this 
Act  Lb  enacted. 

(c)  The  requirement  in  section  202(f). 
(g).  or  (h)  of  the  Social  Security  Act  that 
proof  of  support  be  filed  within  two  years 
after  the  date  of  the  insured  individual's 
death  in  order  to  establish  eligibility  for 
benefits,  in  any  case  where  such  individual 
would  not  l>e  an  insured  individual  with- 
out the  application  of  section  211(h)  of 
such  Act  (as  added  by  the  first  section  of 
this  Act),  shall  be  deemed  to  be  satisfied  if 
such  proof  of  support  is  filed  within  the  two- 
year  period  t>eginning  on  the  date  of  the 
enactment  of  this  Act  (and  such  two-year 
period  shall  be  deemed  to  be  the  applicable 
period  prescribed  for  purposes  of  section 
202(p)  of  the  Social  Security  Act). 


SERIOUS    ENERGY    PROBLEM 


HON.  PHILIP  E.  RUPPE 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  October  1.  1975 

Mr.  RUPPE.  Mr.  Speaker,  although  we 
currenUy  are  not  confronted  by  long 
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gasoline  lines,  there  is  no  question  that 
we  have  a  serious  energy  problem  facing 
us  here  in  this  country. 

Domestic  petroleum  production  peaked 
in  May  of  1972  and  has  declined  steadily 
ever  since.  Domestic  demand,  on  the 
other  hand,  has  continued  to  rise,  forc- 
ing us  to  Import  nearly  40  percent  of 
the  petroleum  we  consume.  Tliis  has  re- 
sulted in  a  massive  outflow  of  U.S.  dol- 
lars— 25  billion  of  them  in  1974 — and 
has  left  us  increasingly  vulnerable  to  the 
severe  economic  disruptions  another  em- 
bargo would  create. 

There  is  general  consensus,  then,  that 
a  comprehensive  energy  program  must 
achieve  three  interrelated  goals:  First, 
reduce  our  dependence  on  foreign  oil- 
producing  nations;  second,  encourage 
the  conservation  of  existing  supplies; 
and  third,  stimulate  domestic  energy 
production.  At  the  same  time,  though, 
such  a  program  must  not  trigger  a  new 
round  of  inflation  or  unemployment  and 
it  must  not  place  an  unsupportable  bur- 
den on  American  consumers.  A  large  or- 
der, to  be  sure. 

To  its  credit,  the  Congress  has  taken 
steps  to  achieve  several  of  these  goals. 
Por  example,  the  energy  bill  which  we 
passed  last  week,  H.R.  7014,  establishes 
energy  eflSciency  standards  for  automo- 
biles and  appliances,  encourages  con- 
version from  oil  and  gas  to  coal,  and  es- 
tablishes a  strategic  petroleum  reserve 
to  guard  against  the  dangers  of  "oil- 
blackmail." 

We  have  also  made  it  clear  that  we 
will  never  adopt  a  program  which  falls 
to  adequately  protect  consumers.  How- 
ever, we  have  not  come  close  to  fashion- 
ing a  comprehensive  energy  program, 
and  the  American  people  know  we  have 
not  come  close  to  fashioning  such  a  pro- 
gram, t>ecause  we  have  done  nothing  to 
achieve  our  third  goal. 

In  fact,  the  pricing  provisions  of  H.R. 
7014  actually  discourage  domestic  oil  pro- 
duction at  the  same  time  that  they  en- 
courage consumption  and  Increase  our 
reliance  on  Imported  petroleum.  They 
do  so  by  continuing  price  controls  on 
"old"  oil  indefinitely  and  rolling  the  price 
of  "new"  oil  back  to  $7.50  per  barrel. 
Currently,  this  oil  sells  for  between  $11.50 
and  $12  a  barrel.  There  are,  of  course, 
several  exceptions  to  this  $7.50  celling; 
but  these  chiefly  serve  to  create  confu- 
sion. As  one  of  my  colleagues  so  aptly 
put  it:  only  the  Mad  Hatter  or  a  poli- 
tician could  love  this  pricing  formula. 
WhUe  these  price  rollback  provisions 
may  be  politically  attractive  in  the  short 
run,  they  can  only  be  disastrous  in  the 
long  run  because  they  will  do  nothing  to 
achieve  our  goal  of  energy  independence. 
We  have  heard  testimony  to  indicate  that 
the  economic  cost  of  finding  and  produc- 
ing new  oil  runs  between  $10  and  $13  a 
ban-el;  and  we  all  realize  that  develop- 
hig  our  remaining  petroleum  reserves  will 
hivolve  deeper  drilling,  the  application 
of  expensive  enhanced  recovery  tech- 
niques, and  exploi-ation  in  di£Qcult  geo- 
graphical and  weather  conditions.  With 
an  artificially  low  ceihng  placed  on  the 
price  of  domestic  oil,  this  exploration  and 
development  is  less  likely  to  take  place. 
Por  this  reason,  I  feel  that  an  effective 
enerpj'  program  .should  provide  for  grad- 
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ual  decontrol  to  increase  domestic  energy 
production  and  decrease  our  dependence 
on  foreign  oil.  However,  decontrol  should 
l>e  coupled  with  the  Imposition  of  a  wind- 
fall profits  tax  to  insure  that  the  oil  in- 
dustry does  not  take  unfair  advantage  of 
consumers.  I  feel,  too.  that  the  revenue 
which  is  raised  through  such  a  tax  should 
be  refunded  to  low-  and  middle-Income 
individuals;  and  I  believe  an  adjustable 
ceiling  should  be  placed  on  domestic  oil 
prices  to  prevent  them  from  soaring 
every  time  OPEC  increases  its  ante  to  the 
United  States. 

In  my  view,  this  is  a  pricing  program 
which  will  stimulate  domestic  energy 
production  without  placing  American 
consumers  at  the  mercy  of  the  large  oil 
companies,  and  that  is  exactly  the  sort 
of  program  this  country  needs.  In  this 
regard,  a  Commerce  Committee  study 
estimates  that  the  incentive  created  by 
an  $11.50  ceiling  on  domestic  oil  will  in- 
crease domestic  supply  by  370,000  barrels 
a  day;  while  the  Federal  Energy  Admin- 
istration estimates  that  gradual  decon- 
trol coupled  with  an  $11.50  ceiling  would 
only  boost  petroleimi  prices  by  5  to  6 
cents  per  gallon  by  the  end  of  1978. 

In  my  view,  too,  this  is  a  pricing  pro- 
gram which  could  obtain  enough  bipar- 
tisan support  to  be  enacted  law.  The 
President  has  recently  expressed  a  re- 
newed willingness  to  compromise  with 
the  Congress  on  the  decontrol  Issue.  We 
must  not  let  this  opportunity  pass  us  by. 
If  we  can  add  progress  toward  increasing 
our  domestic  energy  supplies  to  our  past 
progress  toward  conserving  energy  and 
reducing  our  dependence  on  imported  oil. 
then  we  will  finally  have  begun  to  fash- 
lon  the  comprehensive  energy  program 
this  country  so  desperately  needs. 


POVERTY  AND  LSOLAHON  AMONG 
AMERICA'S  ELDERLY  SHOULD  BE 
A  MATTER  OP  CONGRESSIONAL 
CONCERN 


HON.  MARIO  BIAGGI 

OF    NEW    TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1975 
Mr.  BIAGGI.  Mr.  Speaker,  last  week  a 
report  was  issued  by  the  New  York  Cltv 
Department  of  the  Aging  which  pahited 
a  ven'  tragic  picture  of  the  deteriorating 
economic  condition  of  the  elderly  living 
in  the  city  of  New  York. 

TTie  report  indicates  that  both  the 
numbers  of  elderly  living  alone  and  liv- 
ing in  poverty  are  Increasing  very  dra- 
maticalb'.  It  is  now  estimated  that 
373.000  persons  65  and  over  in  New  York 
City  Uve  alone.  It  is  further  estimated 
that  close  to  300.000  elderly  in  the  city 
are  living  in  or  near  poverty. 

Social  security  benefits  comprise  the 
most  important  source  of  income  for 
older  New  Yorkers;  91  percent  of  the 
citys  elderly  receive  social  security.  De- 
spite the  fact  that  benefits  have  Increased 
by  more  than  50  percent  In  the  past  5 
years,  inflation  has  consumed  the  In- 
crease to  such  a  point  that  the  real  In- 
come for  elderly  households  has  declined 
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by  more  than  12  percent  In  the  past  3 
years. 

These  and  other  statistics  in  this  re- 
port are  shockln«.  Although  the  study 
was  conducted  in  New  York,  these  are 
national  problems  in  scope.  The  1971 
White  House  Conference  on  Aging  point- 
ed to  inadequate  income  as  being  the 
number  one  problem  confronting  older 
Americans. 

It  is  more  Imperative  than  ever  that 
Congress  address  itself  to  the  economic 
plight  of  our  senior  citizens,  many  of 
whom  are  reliving  the  depression. 

We  must  avoid  having  arbitrary  and 
iinnecessary  obstacles  obstruct  the  path 
to  economic  security  for  our  older  Amer- 
icans. One  such  example  was  the  efTort 
by  the  Department  of  Health,  Education, 
and  Welfare  to  impose  individual  means 
tests  on  scaiior  citizens  wishing  to  par- 
ticipate in  senior  center  programs.  This 
provision  was  part  of  title  XX  of  the 
Social  Security  Act  passed  by  Congress 
in  late  1974.  Under  the  plan  senior  citi- 
zens with  incomes  of  more  than  $6,000 
would  be  ineligible  to  receive  free  senior 
center  services.  This  viovid  have  meant 
that  tliousands  of  senior  citizens  would 
be  unable  to  utilize  senior  centers  and 
Instead  would  l}ec(»ne  captives  in  their 
own  homes.  For  thousands  of  others  it 
would  have  meant  going  through  a  de- 
meaning and  costly  procedure  merely  to 
certify  their  eligibility  to  participate. 

After  intensive  efforts  by  myself  and 
other  members  of  the  New  York  City 
delegation,  the  Department  of  Health. 
Education,  and  Welfare  postponed  for  6 
months  the  implementation  date  for  this 
test.  The  entire  means  test  issue  will  be 
reviewed  by  Congress  and  HEW  in  the 
period.  I  will  work  for  passage  of  H.R. 
8456  legislation  I  introduced  to  repeal  the 
test  outright. 

We  must  pass  legislation  to  bolster 
older  American  incomes  to  make  them 
reflective  of  the  true  cost  of  Uvlng  in  this 
Nation.  The  annual  cost  of  living  in- 
crease for  social  security  must  be  ade- 
quate. We  must  prevent  increases  in  one 
Federal  benefit  program  from  reducing 
benefits  In  another.  We  must  provide  an 
exemption  from  taxation  of  the  first 
$5,000  of  retirement  income  and  we  must 
eliminate  the  outside  earnings  limita- 
tion. I  have  sponsored  or  coeponsored 
many  of  these  proposals. 

Mr.  Speaker,  we  are  a  nation  which  is 
more  than  generous  in  alleviating  pov- 
erty and  himger  around  the  world.  Hun- 
ger and  poverty  exist  in  this  nation  as 
well  as  increasingly  among  our  elderly. 
They  deserve  assistance  as  well.  Let  us 
commit  ourselves  to  promoting  a  life  of 
dignity  free  from  the  shackles  of  pov- 
erty and  isolation  for  sUl  senior  citizens. 

I  now  enclose  a  copy  of  the  article 
from  the  New  York  limes  which  sum- 
marizes the  aforementioned  study: 
Thx  Eloxblt  Hbe  Livimo  Alokk  Rises:   A 

36.3%  IMCBKASB  Is  Found  Bcrwxnr   1970 

AND  1973 

(By  Fet«r  KUiss) 

■nie  number  of  older  people  Uvlng  alone 
In  New  York  City  has  been  accelerating,  ris- 
ing by  26.3  per  cent  since  1970  to  373.000  In 
1973.  according  to  a  study  by  the  city's  new 
Department  for  the  Aging. 

At  tbe  same  time,  the  number  of  persons 
66  years  <dd  or  older  living  with  their  fam- 
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Hies  decreased  by  3.4  per  cent,  to  608,000,  the 
study  said.  In  addition,  31,000  were  living  in 
institutions,  so  that  the  total  of  1,007,000 
elderly  people  represented  13  per  cent  of  the 
population. 

An  "Increasingly  Important"  explanation 
for  the  rtse  in  the  proportion  of  "llve-alones," 
the  study  said.  Is  "the  tendency  for  mlddle- 
inoome  elderly  couples  to  leave  the  city 
either  prior  to  or  upon  retirement." 

Another  factor,  it  added,  is  that  women 
outlive  men — for  every  10  elderly  men,  there 
are  16  women — and  "widowed  men  tend  to 
more  frequently  remarry." 

"It  Is  the  live-alones  who  have  tradi- 
tionally had  to  face  the  most  severe  eco- 
nomic plight"  and  who  make  up  "the  large 
majority  of  elderly  poor."  the  study  said. 

If  recent  trends  continue,  it  asserted  that 
"New  York  City  could  be  left  with  a  popula- 
tion made  up  heavily  of  the  xinemployed  and 
the  eldsrty  poor." 

In  making  public  the  61-page  study.  Com- 
missioner Alice  M.  Brophy  declared  that  in- 
flation bad  virtually  wiped  out  the  52  per 
cent  cumulative  increase  in  Social  Security 
benefits  for  New  York's  elderly  from  1970  to 
1973,  even  before  Inflation  sped  up  there- 
after. 

"Because  of  the  special  nature  of  the  el- 
derly population  In  New  York  City  with  Its 
rapidly  accelerating  number  of  elderly  Uve- 
alones."  Commissioner  Brophy  said,  "the  real 
income  for  all  elderly  households  declined  by 
12.6  per  cent  during  mat  same  three-year 
period." 

tamrr-om  pebcknt  ckt  social  ncuBrrr 

The  study,  whose  author  was  Menachem 
Daum,  a  departmental  research  associate, 
said  Social  Security  benefits  were  the  most 
important  source  of  income  for  older  New 
Yorkers.  A  total  of  91  per  cent  in  a  cltywide 
sample  reported  receiving  sucli  benefits. 

Only  33  per  cent  were  reported  to  have  in- 
ctnne  from  assets,  such  as  savings  or  rent  I'ln 
contrast  to  50  per  cent  nationally);  35  per 
cent  had  pensions  (a  rate  higher  than  the 
nation's  because  of  union  efTorts  and  govern- 
ment employee  retirement  allowances  here), 
and  13  per  cent  had  aid  from  contributions. 

Only  7  per  cent  had  been  on  welfare  in 
1970,  the  study  said.  But  with  the  Supple- 
mental Security  Income  program  that  pro- 
pcK-tlon  was  raised  to  10  per  cent — 103,000 
enrolled  at  the  end  of  last  year. 

Census  samplings,  the  study  said,  show 
New  York  City  families  headed  by  an  individ- 
ual over  65  had  median  Incomes  virtually  un- 
changed from  1969  to  $6,730  in  1972,  despite 
three  Social  Security  benefit  Increases.  Na- 
tionally, the  median  Income  of  the  elderly 
rose  by  24  per  cent. 

MORS    AF7LT7ZNT    UEAVE    CITT 

This  contrast  between  the  city  and  nation 
was  also  held  to  indicate  that  middle-income 
and  more  affluent  elderly  families  were  mov- 
ing away  from  the  city.  The  median  income 
of  live-alone  elderly  was  $2,430  in  1972. 

On  the  basis  of  a  national  definition  of  the 
poverty  as  $2,005  for  individuals  and  $2,530 
for  couples  in  1972,  the  study  estimated  the 
city  then  had  258,000  elderly  poor  or  near- 
poor. 

Commissioner  Brophy  called  for  "more  in- 
tensive outreach  elforts  and  a  streamlining  of 
program  by  reducing  its  welfare-like  aspects" 
to  bring  more  elderly  here  into  the  Supple- 
mental Security  Income  Program. 

The  study  noted  the  program  now  requires 
annual  recertlflcatlon  of  eligibility,  to  be 
made  in  person  rather  than  by  mail,  and  a 
monthly  redetermination  of  eligibility  for 
Medicaid. 

Federal  Supplemental  Security  Income 
grants  are  below  the  poverty  level,  the  study 
said.  The  maximum  benefit  even  in  New 
York  State — with  the  nation's  fourth  highest 
supplement  after  Massachusetts,  California 
and  Wisconsin — "Juat  reaches  the  poverty 
level." 
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MEDICARE  ALLOWANCE 
REDUCTIONS 


HON.  C.  W.  BILL  YOUNG 

or   FLOHDA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  October  1.  1975 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
we  are  all  aware  of  the  severe  impact  of 
inflation  on  those  who  are  trying  to  live 
on  small  or  fixed  incomes,  especially  the 
elderly  of  this  Nation.  One  area  in  which 
infiation  has  been  especially  severe  is  the 
cost  of  medical  services  and  health  care. 
For  those  Americans  who  utilize  medi- 
care to  help  with  this  burden,  the  gap 
between  what  medicare  pays  and  what 
the  doctor  is  chaiging  has  grown  increas- 
ingly wider,  leaving  the  individual  to  t»ear 
the  extra  costs. 

The  Bureau  of  Health  Insurance  of  the 
Social  Security  Administration  has  now 
implemented  new  regulations  which  are 
forcing  those  on  medicare  to  pay  even 
more  of  their  medical  costs.  The  Subcom- 
mittee on  Health  of  the  House  Ways  and 
Means  Committee  is  holding  hearings  on 
problems  associated  with  medicare,  and 
in  testimony  before  the  subcommittee  I 
have  pointed  out  the  injustice  of  the  new 
regulations  and  asked  the  subcommittee 
for  legislative  relief.  Following  is  the  text 
of  my  testimony,  and  I  hope  my  col- 
leagues in  the  House  will  join  with  me 
in  urging  early  action  to  relieve  older 
Americans  from  the  heavy  burden  of  in- 
flated health  care  expenses: 
Testimony  op  the  Honorable  C.  W.  Box 
YotTNG   OF  Florida 

MEDICARE     ALLOWANCE     REOTTCTIONS 

Mr.  Chairman,  I  appreciate  the  opportunity 
to  submit  tesamony  before  this  Subcom- 
mittee on  Health,  and  want  to  express  my 
thanks  to  the  Subcommittee  for  its  efforts  in 
Investigating  the  many  problems  which 
plague  Medicare  recipients. 

As  I  am  sure  the  members  of  the  Subcom- 
mittee know,  one  of  the  most  insistent  of 
these  problems  is  the  question  of  "aUowabla 
charges."  I  am  constantly  asked  by  my  con- 
stituents about  the  often  wide  disparity  be- 
tween what  a  doctor  charges  for  a  given  serv- 
ice, and  what  Medicare  considers  to  be  a  rea- 
sonable or  allowable  charge  for  that  service. 
The  Social  Security  AdmlrLlstration,  Bureau 
of  Health  Insurance,  has  a  pat  bureaucratic 
answer  to  all  of  my  inquiries  on  this  subject, 
involving  such  terms  as  "prevailing  area 
rates,"  "Weighted  geographic  averages,"  and 
the  Uke. 

But  the  simple  fact  Is — that  what  the  Bu- 
reau of  Health  Insurance  says  are  reasonable 
and  prevailing  charges  bears  no  relation  to 
what  most  physicians  are  charging  for  these 
services.  Which  means  that  my  constituents, 
many  of  whom  are  trying  to  subsist  in  this 
Inflationary  period  on  small  fixed  incomes, 
are  paying  the  difference  out  of  their  own 
pockets  and  having  to  give  up  other  necessi- 
ties of  life  in  order  to  pay  their  medical  bills. 

This  injustice  is  baid  enough  on  its  own. 
But  now  the  Bureau  of  Health  Insurance  has 
come  up  with  a  new  regulation,  claiming 
that  it  Is  mandated  by  the  Social  Security 
Act  of  1972;  this  regulation  will  have  the  net 
effect  of  rolling  back  certain  of  the  prevail- 
ing community  allowances  to  even  lower 
levels.  This,  of  course,  will  make  the  disparity 
between  what  the  doctor  bills  and  what 
Medicare  will  pay  even  larger. 

Blue  Cross-Blue  Shield  of  Florida  has  an- 
nounced that,  effective  August  11,  a  new  lim- 
itation has  been  placed  on  the  mBVlmum  pre- 
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vailing  (or  community)  levels  of  payment  to 
physicians  and  beneficiaries.  As  of  this  date, 
the  Bureau  of  Health  Insurance  has  required 
Blue  Cross-Blue  Shield  to  limit  Increases  In 
the  prevailing  allowances  to  17.9  percent  of 
allowances  over  the  last  three  years.  This  17.9 
percent  limitation  will  be  applied  to  those 
prevalimg  allowances  calculated  using 
charges  for  services  rendered  in  calendar 
year  1971  and  compared  to  allowances  cal- 
culated using  1974  charges  for  services. 

Since  there  have  been  two  updates  in  these 
allowances  since  1971,  some  allowances  (when 
compared  with  1974  charges)  have  already 
risen  by  more  than  17.9  percent  and  these 
higher  amounts  have  been  In  force  already 
one  or  two  years.  But  because  of  the  new  BHI 
regulation,  these  higher  amounts  will  have  to 
be  rolled  back  to  the  17.9  percent  permissible 
increase. 

Members  of  thU  Subcommittee  are  far  more 
expert  than  I  regarding  the  cost  of  medical 
services,  and  I  am  sure  that  you  have  ap- 
propriate figures  on  hand.  I  do  know,  how- 
ever, that  medical  costs  have  risen  far  more 
quickly  than  any  other  item  In  the  economy, 
and  that  a  recent  estimate  placed  the  in- 
crease over  the  past  ftro  years  at  44  percent. 

Apparently,  however,  the  Bureau  of  Health 
Instu-ance  lives  in  Its  own  statistical  dream 
world,  since  it  feels  that  a  17J)  percent  in- 
crease over  the  last  three  years  is  sufficient. 
But  the  Inequity  of  this  limitation  Is  clearly 
demonstrated  by  the  fact  that  Blue  Cross- 
Blue  Shield  of  Florida  will  have  to  roll  back 
certain  allowances — allowances  which  are  al- 
ready insufficient  to  pay  the  actual  charges! 

Florida  Blue  Cross-Blue  Shield  estimates 
that  the  new  regulation  could  result  in  re- 
ductions of  up  to  19  percent  in  some  pre- 
vailing allowances  for  medical  charges.  Some 
elementary  arithmetic  tells  me  that  my  con- 
stituents will  wind  up  paying,  under  Medi- 
care Part  B,  not  20  percent  of  their  bills  but 
closer  to  40  percent  In  some  cases. 

I  do  not  believe  that  this  was  the  intent 
of  Congress  in  passing  the  Medicare  legisla- 
tion or  In  enacting  the  Social  Security 
Amendments  of  1972.  I  do  not  believe  the 
Congress  ever  intended  that  the  elderly  seek- 
ing to  live  on  small  fixed  Incomes  should 
carry  the  burden  of  the  staggering  increases 
we  have  seen  in  medical  costs.  While  I  can 
understand  the  desire  of  the  Social  Security 
Administration  to  cut  costs,  I  do  not  believe 
this  is  the  correct  or  even  Justifiable  means 
of  doing  so.  It  strikes  at  the  very  heart  of 
the  program  itself — the  mandate  to  ease  the 
burden  of  medical  costs  for  the  elderly. 

Mr.  Chairman,  I  sincerely  hope  that  the 
Subcommittee  wlU  address  itself  to  this  prob- 
lem and  devise  a  legislative  remedy  which 
will  bring  allowable  charges  paid  under  Med- 
icare into  line  with  the  real  world  of  medical 
costs. 
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HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  frustrating  problems  facing  this 
coimtry  is  that  of  strikes  by  teachers  and 
other  public  service  employees. 

This  subject  is  discussed  in  a  very 
frank  fashion  by  John  Weigel,  editor  of 
the  Park  Forest  (Dl.)  Reporter,  in  the 
September  10  edition  of  that  pubUcation. 
Although  this  article  was  motivated  by 
the  situation  in  the  communities  which 
are  served  by  the  Reporter,  I  am  sure 
that  It  would  apply  to  similar  circum- 
stances across  the  country. 
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The  article  follows: 

On  a  Vicious  Cibcle 
(By  John  Weigel) 

Eugene  V.  Debs  should  have  had  his  head 
examined  and  not  by  a  phrenologist. 

Had  the  old  time  labor  reformer  known 
that  he  was  creating  an  immediate  solution 
to  long  term  problems  with  no  absolute  an- 
swers, he  probably  would  have  gone  In  for 
oral  surgery  to  have  his  mouth  wired  shut. 
Unlike  Demonsthenes,  Debs  should  have  kept 
pebbles  in  his  mouth  permanently. 

What  the  great  labor  leaders  of  the  late 
1800's  and  early  I900's  forged  out  of  the  guts 
and  blood  of  their  own  followers  has  devel- 
oped into  institutionalized  fiscal  thuggery. 
And  who  pays  for  it?  Every  one  of  us,  includ- 
ing the  union  member  who  fought  and  sacri- 
ficed for  the  Issues  and  incre«ises  to  begin 
with. 

The  discouraging  fact  Is  that  whatever 
gains  are  made  in  the  present  will  pale  in  the 
light  of  future  demands. 

Education  and  public  services  are  two  areas 
of  particular  concern  becaiise  taxpayers  have 
no  other  place  to  go  for  the  services  rendered 
by  public  employees.  What  do  you  do  when 
the  police  go  on  strike?  Go  to  the  store  and 
buy  a  policeman  of  your  own? 

With  ccMisumer  products  and  services  you 
can  usually  go  elsewhere.  Automobiles  are 
one  exception  because  Detroit  knows  how 
much  it  can  get  away  with.  According  to  one 
published  account,  a  Cadillac  is  really  a 
Chevrolet  Impala.  Detroit  adds  $300  worth  of 
gizmos  and  charges  an  additional  $3,000  on 
the  price  tag.  Take  that,  Cadillac  gas-buyers, 
and  pcdlute  with  It. 

In  the  consumer  market  we're  all  pretty 
much  fair  game  but  in  the  public  service 
market  we're  literally  hamstrung.  People  are 
locked  into  an  abyss.  On  one  side  there  is  the 
public  servant  and  his  union  and  on  the 
other  Is  the  administrator  of  the  public  ser- 
vant who  is  either  elected  or  appointed  to 
look  out  for  the  taxpayer. 

By  the  nattire  of  the  adversary  situation, 
the  public,  the  people  who  are  paying  for 
the  entire  scenario,  winds  up  In  the  middle 
waiting  to  see  who  is  going  to  be  the  next 
to  make  the  big  grab  for  its  pocketbooks. 

In  Park  Forest  School  District,  the  cus- 
todians are  striking  for  salary  increase  of 
eight  percent  and  increased  medical  benefits. 
These  demands  do  not  cover  the  annual  14 
percent  cost  of  living  Increase. 

Now  anyone  who  has  received  a  14  percent 
salary  increase  during  the  last  year,  please 
raise  both  hands.  Those  who  have  received  an 
eight  percent  salary  Increase  or  an  Increase 
in  medical  benefits,  raise  one  hand.  Tlioae 
with  their  hands  raised  close  your  eyes  un- 
til I  say  so. 

(Those  who  do  not  have  their  arms  raised, 
hold  on.  With  both  hands  In  the  air,  those 
with  the  14  percent  Increases  are  leaving 
themselves  wide  open.  Go  ahead,  stick  your 
hand  in  their  pockets  and  purses.  Get  their 
money  because  if  you  don't  somebody  else 
wUl.  The  ones  who  have  only  one  hand  to  the 
air  are  not  as  vulnerable,  but  I've  made  it  a 
lot  easier  for  you  to  borrow  from  them  too.) 

Okay,  everybody  open  your  eyes. 

There's  no  doubt  that  people  need  salary 
increases  to  keep  pace  with  the  times  and 
prices.  For  example,  rents  everywhere  have 
Jumped  an  average  of  25  percent  in  two 
years.  That  mcrease  is  for  the  same  unit 
with  no  additional  services.  The  only  reason 
that  could  explain  the  cost  increase  Is  greed. 
To  live  here,  people  have  to  earn  more  money. 

Members  of  the  Park  Forest  School  District 
163  administration  are  much  in  the  same 
boat  as  everybody  else.  Of  course  they  can 
denuind  good  salaries  because  they  are  usu- 
ally Intelligent,  competent  employees.  Al- 
though the  administration  is  generally 
paid  pretty  well,  administrative  employees 
need  salary  Increases  to  keep  up  with  Infla- 
tion. 
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Would  all  members  of  achool  administra- 
tive staffs  stand  up?  Now  that  you're  up, 
will  you  bend  over  and  grab  your  ankles. 
(Everybody  else,  go  for  their  back  pockets. 
The  men  usually  keep  their  wallets  in  the 
right  rear  pocket.  The  women  have  left  their 
purses  cm  their  chairs.  I  must  caution  all 
union  members  and  disgruntled  parents 
from  taking  undue  advantage.  No  kicking.) 

The  administration  Is  not  alone  In  its 
need  for  more  money.  The  custodians  of  the 
schools  have  to  pay  f<Jr  things  too.  But  it  is 
the  taxpayer  who  has  to  foot  the  bill  and  in 
public  service  strike  situations,  it  is  usually 
the  taxpayer  who  gets  euchred. 

All  right,  I  want  aU  taxpayers  who  are 
not  members  of  unions  or  adnUnsltrative 
staffs  in  school  to  stand  up  and  Jump  up 
and  down  saying.  "Hey,  hey!  We  won't  pay." 

(Now  it's  your  turn,  union  members  and 
school  administration  members.  While  all 
those  taxpayers  are  Jimaping  aro\md.  Pick  up 
the  small  change  on  the  floor  that  they  have 
diopped.  With  the  flurry  of  activity,  here's 
your  chance  to  rifle  the  taxpayer's  pocketa. 
After  all,  didnt  they  take  it  from  you?) 

The  situation  has  come  full  circle.  Every- 
body keeps  trying  to  get  something  for 
nothing  from  someone  else.  Call  It  Infla- 
tion if  you  like.  CaU  it  greed.  Call  it  expen- 
sive and  ultimately  not  enough. 

Unlike  Hanes,  it  doesn't  make  any  one 
feel  good  aU  under.  Not  even  Eugene  V. 
Debs  in  his  union  suit. 
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HON.  LARRY  McDONALD 

OF    CSOROIA 

IN  THE  HOUSE  OF  REPBESENTAITVES 

Wednesday.  October  1,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  a  27-stick  dynamite  bomb  fused 
to  explode  within  15  minutes  after  prim- 
ing was  seized  on  September  17,  1975.  in 
Denver,  Colo.  The  Ixxnb  was  being  trans- 
ported In  a  car  believed  to  be  headed 
for  a  Denver  police  substation.  Arrested 
were  John  Haro,  45,  a  leader  of  the  mili- 
tant Mexican-Ameiican  organization, 
the  Crusade  for  Justice — CJ;  Anthony 
Gerald  Qulntana,  also  luiown  as  John 
Vallejos,  22;  and  an  unnamed  17-year- 
old  juvenile. 

On  September  20,  police  who  were 
tracing  a  woman  seen  leaving  121  sticks 
of  dynamite  at  a  dump  arrested  Clorlnda 
Nuanez,  30.  Reports  in  the  Denver  Post 
indicate  the  abandoned  dynamite  was 
of  the  "same  make,  content  and  date" 
as  that  found  in  the  car  with  Haro  and 
the  others.  A  search  of  the  Nuanez  house 
turned  up  6,000  rounds  of  ammunition, 
assorted  firearms,  Cinisade  for  Justice 
files,  Denver  police  rosters,  and  the  An- 
archist's Cookbook,  whose  recipes  include 
those  for  homemade  bombs  and  booby- 
traps. 

Press  reports  indicate  that  the  bomb- 
ing attempt  may  have  been  timed  to  co- 
incide with  the  annual  meeting  of  the 
International  Association  of  Chiefs  of 
Pohce — lACP — being  held  in  Denver  this 
month  attended  by  ov^r  3,000  poUce 
chiefs  from  across  the  countir. 

Haro  and  Qulntana  were  charged  with 
a  criminal  attempt  to  commit  first  de- 
gree murder.  Currently  one  John  G.  Mae- 
tas,  allegedly  driving  a  car  with  17  gre- 
nade-type bombs  in  the  trunk,  is  being 
sought  by  police. 
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Reports  indicate  that  the  capture  of 
the  bomb  wsib  due  to  proper  surveillance 
of  members  of  the  Crusade  for  Justice, 
a  militant  and  revolutionary  group  with 
a  past  history  of  violence : 

Police  set  up  a  surveillance,  followed  some 
people  around  and  identified  two  stolen  cars 
that  they  had.  We  followed  them  back  and 
forth,  and  finally  saw  them  coming  out  of 
a  house  carrying  a  package.  A  cache  of  dyna- 
mite was  found  on  the  floor  of  the  baclLseat, 
together  with  a  fuse,  a  stopwatch,  batteries 
and  an  electric  blasting  cap. 

At  a  press  conference  also  held  on  Sep- 
tember 20,  Rudolfo  "Corky"  Gonzales, 
46,  president  and  founder  of  the  Crusade 
for  Justice,  termed  the  arrested  CJ  mem- 
bers victims  of  harassment  and  claimed 
that  "the  CJ's  solidarity  with  Puerto 
Rican  liberation,  the  Mexican  guerrillas, 
the  American  Indian  Movement,  and 
others  had  made  it  an  object  of  hatred 
by  the  multinational  corporations  that 
control  President  Ford. 

Gonzales  continued, 
Becaiise  of  the  stands  we  have  taken  in- 
cluding our  fight  against  the  war  in  Indo- 
china, the  government  considers  us  enemies 
of  this  system. 

The  record  of  the  Crusade  for  Justice 
and  its  associated  groups  is  enlightening 
on  the  subject  of  whether  or  not  the  CJ 
may  be  considered  an  enemy  of  the  sys- 
tem. 

The  Crusade  for  Justice  was  founded 
in  Denver  in  1965  by  Corky  Gonzales,  a 
former  amateur  featherweight  champion 
who  was  the  1960  Colorado  director  of 
the  Democratic  Party's  "Viva  Kennedy" 
campaign.  Gonzales  appeared  in  the 
early  1960's  to  be  headed  for  a  success- 
ful career  within  the  traditional  Ameri- 
can political  framework.  For  several 
years  a  top  ofBcial  of  various  antipoverty 
agencies  in  the  Southwest,  Gonzales  quit 
imder  pressure  over  mismanagement. 

Since  its  formation,  the  Crusade  for 
Justice  has  organized  aroimd  demands 
similar  to  those  of  other  militant  minor- 
ity pressure  groups — an  end  to  alleged 
"police  harassment,"  "community  con- 
trol" of  the  poUce  and  the  courts ;  better 
government-provided  housing;  et  cetera. 

Strongly  nationalist-separatist,  the 
Crusade  for  Justice's  past  activities  have 
included  an  appeal  to  the  United  Na- 
tions to  support  the  CJ  secessionist  plan 
for  creation  of  a  Mexican-American 
state,  to  be  called  Aztlan,  from  five 
Southwestern  States — a  demand  similar 
to  that  of  various  black  nationalist  groups 
for  the  five  Deep  South  States  to  be  made 
over  into  an  all-Negro  country. 

In  1968,  Corky  Gonzales  joined  with 
Reies  Tijerina,  fresh  from  his  raid  on 
the  Tierra  AmariUa  courthouse,  to  lead 
a  Mexican -American  contingent  in  the 
Poor  People's  March  on  Washington. 

Subsequent  support  for  the  Crusade 
for  Justice  has  been  provided  by  such 
varied  groups  as  the  Socialist  Workers 
Party— SWP,  a  Trotskyist  Communist 
organization;  the  Communist  Party— 
CPUSA,  whose  nationaUy  active  front, 
the  National  Alliance  Against  Racist  and 
PoUtical  Repreaslon-NAARPR— Hated 
Gonzales  and  the  CJ  among  its  fotmdlng 
sponsors  and  workshop  participants;  and 
Goddard  College  in  Plalnfleld,  Vt.,  which 
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provided  Crusade  schools  with  accredi- 
tation tlirough  a  contract  association. 

The  Crusade  for  Justice  worlcs  closely 
in  Colorado  with  the  La  Raza  Unida 
Party— RUP;  Gonzales  having  held  lead- 
ership ix>sitions  in  the  RUP  and  many 
CJ  members  having  nm  for  ofiQce  on  the 
La  Raza  Party  slate.  John  Haro  was  an 
unsuccessful  RUP  candidate  for  mayor 
of  Denver  in  1971. 

In  March,  1973.  a  shootout  with  po- 
lice at  Crusade  headquarters  resulted 
in  the  death  of  one  CJ  member,  the 
wounding  of  three  men,  and  the  arrests 
of  33.  On  March  17.  1974,  the  anniver- 
sary of  the  violent  outburst,  the  Crusade 
organized  a  commemorative  rally  which 
provided  ample  evidence  of  national  and 
international  revolutionary  support  for 
the  Crusade. 

Speakers  at  the  rally  included  Corky 
Gonzales;  Ramon  Arbona,  a  leader  of 
the  militant  Marxist-Leninist  Puerto 
Rican  Socialist  Party — PSP — which  has 
the  closest  ties  to  the  Cuban  Govern- 
ment; Russell  Means  of  the  American 
Indian  Movement — ^AIM,  responsible  for 
the  armed  takeover  of  Wounded  Knee, 
S.D.;  Bert  Corona,  an  identified  member 
of  the  Communist  Party,  U.S.A.,  and  a 
leader  of  the  Mexican-American  PoUt- 
ical Association — MAPA — and  the  Cen- 
ter for  Autonomous  Social  Action— 
CASA — in  Los  Angeles;  and  revolution- 
ary advocate  William  KunsUer  who  re- 
cently stated  his  goal  as, 

Keeping  people  on  the  street  who  wUl  for- 
ever alter  the  character  of  this  society:  the 
revolutionaries. 

Messages  of  support  for  the  Crusade 
for  Justice  were  read  at  that  time  from 
Angela  Davis,  a  top  CPUSA  and  Na- 
tional Alliance  Against  Racist  and  Polit- 
ical Repression  leader;  Cesar  Chavez, 
head  of  the  United  Farm  Workers  Un- 
ion; and  from  Mrs.  Hortensia  AUende, 
widow  of  Chile's  Marxist-Leninist  presi- 
dent and  a  leader  of  the  Soviet  front,  the 
World  Peace  Coimcil. 

It  is  noted  that  the  chief  marshal  or 
head  of  security  for  the  CJ  rally  was 
John  Haro. 

Other  recent  terrorist  incidents  In 
Colorado  related  to  the  Crusade  for  Jus- 
tice, La  Raza  Unida,  and  other  militant 
organizations  such  as  the  United  Mex- 
ican-American Students— DMAS— in- 
clude: 

The  January  1974,  indictment  of 
Francisco  "Kiko"  Martinez,  described  by 
the  SWP's  newspaper,  the  Militant,  as 
a  "well-known  Chicano  movement  law- 
yer" for  mailing  three  letter  bombs  to 
foes  of  the  Chicano  movement  in  Den- 
ver. His  brother,  Reyes  Martinez,  was 
also  arrested  and  the  home  of  a  Madeline 
Navarro,  RUP  candidate  for  school  board 
in  1973,  was  searched  for  evidence. 

The  May  27,  1974,  explosion  of  a  bomb 
in  a  car  parked  in  an  isolated  area  killed 
Reyes  Martinez,  Neva  Romero  of  UMAS, 
and  Una  Jaakola,  Martinez'  girl  friend. 
Reports  indicated  the  probability  that 
the  bomb  had  exploded  prematurely. 

The  May  29, 1974,  explosion  of  a  bomb 
in  another  car  in  Boulder  which  killed 
Florencio  Granada,  a  former  president  of 
UMAS  and  1972  RUP  candidate  for  Unl- 
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versity  of  Colorado  regent;  Francisco 
Dougherty  and  Heriberto  Teran;  and 
which  gravely  wounded  Antonio  Alcan- 
tar. 

The  ai-rests  on  September  17  took 
place  following  the  observance  of 
Chicano  Liberation  Day  on  September 
16.  Organized  by  the  ad  hoc  September 
16  Committee  in  which  John  Haro 
played  an  active  role,  some  2,000  Mex- 
ican Americans,  mosUy  of  high  school 
age  and  younger,  marched  through 
downtown  Denver  chanting  "Chicano 
power  "  and  'Viva  la  Raza."  Leaflets  dis- 
tributed by  the  Crusade  for  Justice 
stated: 

The  history  behind  the  16th  of  September 
dates  back  to  1810  when  a  priest  by  the  name 
of  Miguel  Hidalgo  y  CostUla  rang  the  church 
bells  and  gave  'El  Grito  de  Dolores'  (Cry  of 
Dolores]  beckoning  the  people  to  rise  In  pro- 
test against  Spanish  rule  for  racial  equaUty, 
and  redistribution  of  land  and  wealth.  From 
that  day  forward,  the  16th  of  September  has 
been  celebrated  as  Mexican  Ind^>endenoe 
Day  not  only  in  Mexico  but  also  In  the  five 
Southwestern  states  of  Aztlan. 

The  Crusade  for  Justice  and  several  of 
its  ad  hoc  front  groups  including  the 
Denver  Chicano  Liberation  Committee 
and  the  Denver  Chicano  Liberation  De- 
fense Committee  operate  from  P.O.  Box 
18347, 1567  Downing  Street,  Denver.  Col- 
orado 80218  [303/222-9348]. 

In  view  of  the  penchant  for  violence 
shown  by  the  Crusade  for  Justice  which 
has  only  been  touched  upon  in  this  brief 
report,  and  the  support  provided  by  a 
broad  range  of  militant  and  revolution- 
ary organizations,  some  of  whom  have 
records  for  revolutionary  violence  in 
their  own  right,  the  Crusade  for  Justice 
is  a  suitable  subject  for  the  closest  scru- 
tiny by  both  Federal  and  local  law  en- 
forcement agencies. 


U.S.  CIVIL  RIGHTS  COMMISSION 
OPPOSES  ILLEGAL  ALIEN  BILL 


HON.  ROBERT  F.  DRINAN 

or   MASSACITDSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1,  1975 

Mr.  DRINAN.  Mr.  Speaker,  the  Judici- 
ary Committee  recentiy  voted  to  report 
favorably  the  Ulegal  alien  bill,  H.R.  8713. 
Among  other  things,  that  measure  would 
make  it  illegal  for  an  employer  know- 
ingly to  hire  or  continue  in  ^nployment 
any  person  who  is  not  lawfully  in  the 
United  States.  While  the  bill  has  laud- 
able objectives,  the  means  it  utilizes  to 
achieve  those  goals  will  produce  greater 
harm  than  the  evils  they  seek  to  remove. 

On  August  28,  1975,  Arthur  Flemming, 
chairman  of  the  U.S.  Civil  Rights  Com- 
mission, wrote  to  Congressman  Don 
Edwards,  the  chairman  of  the  Judiciary 
Subcommittee  on  Civil  and  Constitu- 
tional Rights,  expressing  the  position  of 
the  Commission.  In  that  letter.  Chair- 
man Flemming  stated: 

It  is  the  view  of  this  Commission  that  the 
passage  of  HJl.  8713  in  ite  present  form  wUl 
have  a  direct  discriminatory  effect  on  mi- 
nority persons  seeking  employment,  whether 
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thej-  are  citizens  or  aliens  authorized  to  work 
In  the  United  States. 

The  centi-al  thrust  of  the  Commis- 
sion's view  Is  that  the  illegal  alien  bill 
will  encourage  employers  to  discriminate 
against  citizens  and  lawfully  admitted 
aliens  merely  because  they  look  "foreign" 
or  speak  with  an  "accent."  This  is  be- 
cause the  bill  shifts  enforcement  respon- 
sibilities from  Federal  officials  to  private 
employers. 

The  transfer  of  obligations  forms  the 
core  of  the  Commission's  judgment  oh 
this  measure.  The  discrimination  which 
flows  from  that  transfer  "will  be  the 
natural  result  of  the  passage  of  H.R. 
8713,  given  the  fact  that  employers  and 
not  the  Federal  Government  will  be 
making  the  determination  of  legal  status, 
and  given  the  present  system  where 
many  persons  possess  no  proof  of  citizen- 
ship." 

The  illegal  alien  bill  is  moving  toward 
the  floor  for  final  action  by  the  House. 
So  that  each  member  may  be  fully 
apprised  of  Its  impact,  I  am  having  re- 
printed here  the  full  text  of  the  letter 
from  the  Civil  Rights  Commission: 
U.S.  Commission  on  Civn.  Rights, 

Washington.  D.C.,  August  28.  1975. 
Hon.  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  Right»  and 
Constitutional  Rights,  Committee  on  the 
Judiciary,  Washington,  D.C. 

Dear  Mk.  Chaikman:  This  letter  is  in  re- 
sponse to  your  request  for  this  Coounisslon's 
analysis  of  HR  982,  now  HR  8713,  which  makes 
it  unlawful  to  knowingly  employ  illegal 
aliens.  It  represents  this  Commission's  official 
position  on  HR  8713,  expanding  upon  the  staff 
analysts  of  the  bill  which  was  .sent  to  you  on 
July  28,  1976.  Our  comments  herein  are  ad- 
dressed to  the  bill  as  reported  out  by  the  full 
Judiciary  Committee  on  July  30,  1976. 

It  is  the  view  of  this  Commission  that  the 
passage  of  HR  8713  in  its  present  form  will 
have  a  direct  discriminatory  effect  on  mi- 
nority persons  seeking  emplo\-ment,  whether 
they  are  citizens  or  aliens  authorized  to  work 
In  the  United  States.  Because  there  is  no 
uniform  system  for  accurately  identifying 
the  citizenship  or  aUen  status  of  all  persons 
in  this  coimtry,  this  difficult  determination 
will  rest  solely  with  the  employer.  Faced 
with  the  threat  of  civil  and  criminal  sanc- 
tions if  an  illegal  alien  is  found  In  his  or 
her  employment,  the  employer  will  take 
•teps  to  minimize  the  risk  of  hiring  an  alien 
not  authorized  to  work.  Those  persons  whom 
the  employer  suspects  of  being  Illegal  aliens 
will  have  a  greater  burden  of  giving  definitive 
proof  of  their  legal  status  than  will  persons 
not  so  suspected.  Because  of  their  identifiable 
physical  characteristics,  surnames,  or  lan- 
guage patterns,  mincMlty  applicants  will  more 
often  be  suspected  of  being  illegal  aliens 
than  will  majority  group  applicants.  Mexican 
Americans,  other  persons  of  Spanish  origin, 
and  Asian  Americana  will  be  among  those 
who  will  be  most  subjected  to  discrimination 
by  passage  of  the  blU  in  its  present  form. 

The  stated  objective  of  HR  8713  is  to  make 
unlawful  the  "knowing"  employment  of  il- 
legal aliens.  The  bill  requires  that  In  order 
to  assess  civil  or  criminal  penalties  for  vio- 
lations of  the  law  the  government  must  show 
that  the  illegal  alien  was  knowingly  hired. 
An  initial  warning  citation,  however,  can  be 
wrved  on  the  employer  without  the  govern- 
ment showing  that  the  employer  knew  of 
the  person's  Ulegal  status.'  Employment  dls- 
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crimination  against  suspect  minority  appli- 
cants wlU  be  particularly  severe  in  the  em- 
ployer's attempte  to  protect  himself  or  her- 
self from  an  initial  citation,  against  which 
the  employer  cannot  raise  the  defense  that 
he  or  ^le  did  not  know  the  person  was  an 
illegal  alien.  Given  the  fact  that  all  persons 
do  not  possess  proof  of  citizenship,  the  em- 
ployer's safest  protection  against  the  threat 
of  a  citation  is  simply  to  avoid  hiring  all 
persons  suspected  of  being  Illegal  aliens,  a 
disproportionate  number  of  whom  wlU  be 
minority  persons. 

The  threat  of  clvU  or  criminal  penalties 
would  likewise  give  rise  to  employment  dis- 
crimination against  minority  persons.  Under 
this  proposed  legislation,  penalties  can  be 
assessed  at  the  second  and  third  stages,  if  It 
can  be  shown  that  the  Illegal  alien  was  know- 
ingly hired.  The  employer  is  then  placed  In 
the  position  where,  should  an  Illegal  alien 
be  fovind  In  his  or  her  employment,  he  or 
she  may  eventually  need  to  show  that  the 
employee's  Ulegal  status  was  not  known  to 
the  employer.  In  effect,  this  places  the  re- 
sponsibility on  employers,  faced  with  the 
threat  of  civil  or  criminal  penalties,  to  make 
a  good  faith  effort  to  determine  the  appli- 
cant's status.  The  bill  however,  does  not 
specify  the  procedure  by  which  the  em- 
ployer can  show  a  good  faith  effort  to  deter- 
mine the  applicant's  legal  status;  nor  does 
it  require  the  employer  to  request  the  samp 
proof  of  status  from  all  job  applicants  in  a 
non-discriminatory  manner. 

The  employment  discrimination  resulting 
from  the  employers'  attempts  to  protect 
themselves  against  the  various  sanctions  of 
HR  8713  could  take  several  forms.  First, 
minority  applicants  suspected  of  being  illegal 
aliens  may  simply  be  denied  employment 
altogether,  as  discussed  above.  Second,  mi- 
nority applicants  may  be  required  to  present 
additional  documents  or  signed  statements 
prior  to  consideration  for  employment  which 
will  not  be  required  of  other  applicants. 
Third,  even  if  employers  were  to  request  the 
same  proof  of  status  from  aU  applicants,  the 
dlfflculties  in  making  determinations  of  citi- 
zenship or  alien  status  vrlll  inevitably  result 
in  employers  hiring  less  minority  applicants 
In  order  to  minimize  the  risk  of  hiring  Illegal 
aliens.  Minority  citizens  as  well  as  minority 
legal  aliens  will  be  the  victims  of  discrimina- 
tory hiring.  Because  many  UjB.  citizens, 
majority  as  weU  as  minority  group  members, 
do  not  possess  birth  certificates  or  other 
verifying  documents,  it  Is  Impossible  for  em- 
ployers to  obtain  proof  of  citizenship  from 
aU  job  applicants.  Faced  with  a  choice  be- 
tween two  UJ5.  citizens  with  no  proof  of 
cltlzeusbip,  one  a  majority  group  applicant 
and  the  other  a  minority  applicant  whom 
the  employer  considers  "suspicious",  the 
employer,  no  matter  how  well  Intentioned, 
will  defensively  tend  to  select  the  majority 
applicant  over  the  minority  applicant. 

Likewise,  minority  persons  who  are  legal 
aliens  aitthorlzed  to  work  may  be  discrimi- 
nated against  in  employment  because  em- 
ployers are  unprepared  to  make  the  difficult 


'  It  is  the  opinion  of  this  Commission's 
Counsel  that  this  inconsistency  results  tn 
»n  unclear  definition  of  the  crime  of  employ- 
ing an  lUegal  alien  in  HR  8713.  Sec.  2  state* 


that  it  Is  unlawful  "knowingly  to  employ, 
continue  to  employ,  or  refer  for  employment, 
any  alien  In  the  United  States  who  has  not 
been  lawfuUy  admitted  to  the  United  States 
for  permanent  residence,  unless  the  employ- 
ment of  said  alien  is  authorized  by  the  At- 
torney General."  Nonetheless,  the  bill  au- 
thorizes the  serving  of  a  citation  solely  for 
the  employment  of  an  Illegal  alien  whether 
or  not  the  employer  had  knowledge  that 
such  person  was  an  illegal  alien.  Although 
no  criminal  or  civU  penalties  may  be  as- 
sessed at  this  stage,  the  service  of  a  citation 
for  employing  an  Ulegal  alien,  whether  with 
or  without  knowledge,  seta  in  motion  the 
chain  of  circumstances  and  is  a  prerequisite 
to  the  subsequent  Imposition  of  civil  or 
criminal  penalties  for  the  offense  of  know- 
ingly employing  an  illegal  alien. 
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determinations  among  the  numerous  cate- 
gories of  aliens  in  this  country,  some  of 
whom  are  authorized  to  work  and  aome  of 
whom  are  not.  Because  of  the  dlfflculties  in 
making  such  determinations,  or  fearing  the 
falsification  of  alien  documents,  many  em- 
ployers may  simply  decide  to  refuse  to  hire 
any  aUens.  This  is  a  realistic  possibUity, 
partlciUarly  in  view  of  the  Supreme  Courts 
recent  decision  In  Espinoza  v.  Farah.  414  U.S. 
86  (1973)  which  held  that  "Htle  VU  of  the 
Civil  Rights  Act  of  1964  does  not  prohibit 
employment  discrimination  on  the  basis  ol 
citizenship. 

The  discriminatory  process  discussed  above 
will  be  the  natural  result  of  the  passage  of 
HR  8713,  given  the  fact  that  employers  and 
not  the  Federal  government  wiU  be  making 
the  determination  of  legal  status,  and  given 
the  present  system  where  many  persons 
possess  DO  proof  of  citizenship.  The  amend- 
ment to  HR  8713  which  authorizes  the  At- 
torney Qeoeral  to  bring  civU  actions  against 
employers  who  practice  employment  dis- 
crimination against  individuals  on  the  basis 
of  national  origin  Is  not  an  acceptable  solu- 
tion to  the  systemic  discrimination  which 
WiU  resiUt  from  the  passage  of  this  legisla- 
tion. Rather  than  solve  the  serious  problems 
created  by  the  blU,  the  amendment  merely 
gives  minority  persons  an  additional  avenue 
.  for  filing  discrimination  complaints,  after 
the  bill  has  given  cause  for  greater  employ- 
ment discrimination  against  them. 

In  order  to  protect  against  the  discrimina- 
tory results  of  HR  8713  several  measures 
must  be  taken.  First,  sanctions  should  not  be 
Imposed  on  an  employer  of  an  Ulegal  aUen 
without  the  government  having  to  show  that 
the  employment  took  place  "knowingly".  As 
long  as  aU  persons  do  not  possess  proof  of 
citizenship,  the  imposition  of  any  such 
sanction — without  allowing  the  employer  to 
show  a  good  faith  effort  to  determine  legal 
status  as  a  defense — can  only  result  In  hir- 
ing discrimination  agaln.st  minority  person^s. 
Second,  the  blU  should  Include  a  provision 
stating  that  employers  must  require  proof  of 
sUtus  from  aU  job  applicants,  and  not  mere- 
ly of  suspected  lUegal  aliens.  Further,  the 
bUl  must  specify  the  procedures  by  which 
the  employer  can  show  a  good  faith  effort 
in  determining  If  the  Job  applicant  is  an  U- 
legal  alien,  and  it  must  be  assured  that  such 
procedures  wUl  protect  against  dlscrlmina- 
Uon  in  hiring.  These  specific  provisions  relat- 
ing to  the  enforcement  of  the  bUl  cannot 
be  left  to  be  defined  in  regulations,  given 
the  likelihood  of  discrlnUnatory  results  U 
such  procedures  are  not  specified  tn  the  leg- 
islation. Congress  shoiUd  take  upon  Itself  the 
burden  of  devising  such  non-dlscrlmlnatory 
procedures  before  passing  HR  8713  in  order 
to  assure  that  the  objectives  of  the  legislation 
can  be  accoo^Ilshed  In  a  non-dlscrlminatory 
manner. 

Due  to  the  complexities  in  this  area  and 
the  wide  variation  in  types  of  employen 
which  WlU  be  covered  by  the  biU,  there  are 
difficulties  In  developing  non-dlscrlmlnatory 
procedure.?.  However,  precisely  for  this  rea- 
son, it  Is  necessary  to  assure  against  dis- 
crimination before  passing  legi.sIation  in  this 
area.  Although  HR  8713  Is  considered  experi- 
mental legislation,  which  has  the  Important 
objective  of  reducing  critically  high  rates 
of  unemployment  In  this  country,  such  ex- 
perimentation should  not  be  undertaken 
when  It  Is  clear  that  discrimination  against 
minority  persons  wUl  be  a  natural  result. 

As  you  well  know,  the  problem  of  illegal 
Immigration  Is  an  extremely  complex  one 
which  affects  many  other  aspects  of  the 
American  economy.  Its  Impact  on  minority 
communities  is  a  significant  one,  although 
the  exact  nature  and  the  extent  of  the  im- 
pact is  not  known.  Further  study  is  needed 
in  order  to  develop  legUilatlon  In  this  area 
which  wUl  effectively  reduce  Ulegal  immigra- 
tion, while  at  the  same  time  preventing  dls- 
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crimination  against  minority  citizens  and 
legal  aliens.  In  I\utber  developing  this  legis- 
lation Congress  should  oonsiilt  with  agen- 
cies having  expertise  In  the  development  of 
equal  employment  standards,  such  as  the 
Equal  Employment  Opportunity  Commlfl- 
sion.  It  is  possible  that  effective  non-dls- 
crlmlnatory  solutions  to  this  major  problem 
may  require  much  more  comprehensive  and 
long  range  planning  on  the  part  of  Congress 
than  that  completed  to  date. 

The  obJecUve  of  HR  8713  in  reducing  the 
high  rates  of  tinemployment  in  this  country 
is  an  extremely  important  one  to  which  a 
high  priority  should  be  given.  As  you  well 
know.  It  Is  the  minority  communities  which 
are  the  most  affected  by  rising  \inemployment 
and  recession.  However,  attempts  to  solve 
this  country's  serious  economic  problems 
cannot  be  made  at  the  expense  of  the  civil 
and  constitutional  rights  of  minority  per- 
sons. The  passage  of  any  legislation  which 
has  such  diacrlmlnatory  effect  threatens  to 
set  back  significantly  that  progress  in  dvll 
rights  which  has  l>een  achieved  in  this  coun- 
try only  through  long  and  laborious  efforts. 

The  nJ9.  Commission  on  Civil  Rights  is 
opposed  to  the  passage  of  HR  8718  unless  the 
bill  Is  amended  to  include  provisions  which 
will  effectively  protect  agaln-st  systemic  em- 
ployment discrimination. 
Sincerely, 

AKTHtJB  S.  FLEMMIKC, 

Chairman. 


NORWAY  CHOOSES  ITS  FUTURE 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALiroBia* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, we  have  all  given  thought  to  the  way 
this  country  has  grown  since  World  War 
n.  aiHl,  since  the  OPEC  oil  embargo  of 
1973,  we  have  given  increasing  thought 
to  the  role  that  energy,  and  especially 
<^  has  played  in  our  growth. 

If  our  curroit  dependence  upon  oil 
could  have  been  foreseen  20  years  ago,  it 
Is  possible  that  we  would  not  have  al- 
lowed ourselves  to  grow  as  we  have.  One 
cotintry  which  apparently  believes  that 
It  can  choose  its  own  future,  and  its 
growth  can  be  planned,  is  Norway.  "Hie 
Sn>tember  28  edition  of  the  New  York 
Times  carried  an  article  about  a  recent 
decision  by  Norway's  Premier.  Trygve 
Bratteli,  to  place  controls  on  oil  produc- 
tion to  avoid  a  boom  suid  bust  cycle  In 
Norway's  economy. 

Ilie  reasoning  in  Norway  is  that  only 
steady,  moderate  production  of  its  oil 
will  thwart  rapid  inflation,  maintain  co- 
herent economic  growth  and  leave  the 
social  fabric  of  Norway's  4  million  people 
undisturbed. 

Mr.  Speaker,  perhaps  the  United 
States,  which  has  traditionally  allowed 
itself  to  go  through  boom  and  bust  cycles, 
can  learn  from  this  reasoned  decision  by 
Norway.  Certainly  our  current  energy 
production  proposals  are  comparable  to 
the  situation  in  Norway. 

The  article  from  the  New  York  Times 
follows: 
NoawAT   Wdll   Cuma   PaooucnoN   or   On- — 

Pancm  Sees  a  "DisASTxa"  ir  Boom  Drains 

WORKEBS  FROM  OTHBH  SECTOES 

(By  Bernard  Weinraub) 
Oslo,    Nokwat,    S^tember   27. — Norway's 
Premier  Trygve  Bratteli,  said  today  that  his 
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nation  was  placing  a  firm  lid  <hi  oU  produc- 
tion and  tbat  the  looming  bonannt  In 
revenues  would  be  tightly  controlled. 

vnth  Norway  due  to  emerge  as  Europe's 
biggest  oU  exporter,  Mr.  BratteU  said  It  would 
be  "a  disaster"  II  Increased  oil-Industry  ac- 
tivity lured  Norwegians  out  of  industries  in 
small  towns  In  the  north  and  drew  them  to 
the  prosperous  south;  if  the  economy  was 
distorted  by  the  flow  of  oil  revenue;  if  the 
pattern  of  traditional  life  was  altered  be- 
yond recognition. 

"Certainly  in  this  country  you  have  a  green 
wave,  a  dream  of  a  peaceful  life  in  the 
countryside,"  the  65-year-old  Premier  said 
In  an  interview.  "There  will  be  big  changes, 
profound  changes,  in  the  Norwegian  way  of 
life,  but  I  think  people  know  what  they 
want.  They  are  aware  of  the  posslbUltles  and 
dangers." 

Mr.  fttittell,  a  mild-mannered  former  liim- 
berjack  who  was  In  a  German  concentration 
camp  for  four  years  during  World  War  II,  an- 
nounced on  Thiirsday  that  he  would  leave 
the  premiership  in  Janviary.  He  had  served 
as  Premier  from  March,  1971,  untU  Septem- 
ber, 1972,  when  Norwegian  voters  rejected 
membership  In  the  Common  Market,  a  pro- 
posal tbat  Mr.  Bratteli's  Labor  party  sup- 
ported strongly. 

He  was  appointed  Premier  again  in  Octo- 
ber, 1973.  A  popular  If  low-keyed  flgiu-e,  he 
has  been  the  object  of  rumblings  within 
the  dominant  Labor  party,  which  has  gov- 
erned Norway  on  and  off  since  1936.  Party 
officials  say  that  young  voters  are  disaffected 
and  bored  with  politics,  that  new  faces  are 
needed  in  the  party  leadership. 

TXNTOLD  INCKZABX  FORESXXN 

Mr.  Bratteli,  seated  In  bis  office  this  morn- 
ing overlooklikg  his  glistening  capital,  said 
with  a  smile:  "You  don't  have  an  eternal  life. 
I  have  been  In  politics  for  40  years.  I'U  be 
66  soon.  In  such  Jobs  there  should  be  an 
age  limit.  Ill  stlU  be  In  Parliament,  111  stlU 
be  active." 

Norway's  oil  production  this  year  wlU  prob- 
ably reach  9  million  tons,  two-and-a-half 
times  Norway's  consumption.  In  1977,  the 
expected  production  is  33-mlUlon-tons.  By 
the  start  of  the  nlneteen-eightles,  Norway  Is 
aiming  to  produce  90  million  tons  of  oil  and 
oil  equivalents,  10  times  her  needs. 

Bvislnessmen  and  a  growing  niunber  of 
trade  unionists,  as  weU  as  Western  nations, 
argue  that  Norway  should  exploit  her  North 
Sea  resources  at  a  faster  pace.  Farmers,  fish- 
ermen, environmentalists  and  leftists  urge 
lower  production  goals.  The  Labor  Govern- 
ment maintains  that  only  steady,  moderate 
production  of  90  mllllcm  tons  a  year  wlU 
thwart  rapid  Inflation,  maintain  coherent 
economic  growth  and  leave  the  social  fabric 
of  this  nation  of  four  million  undisturbed. 

STRESS   ON   QTTAUTT   OF  LIFE 

"Professors  and  so-called  experts  from 
Other  countries  make  speeches  and  give  us 
advice  to  speed  up  production  as  much  as 
possible,"  said  Mr.  BratteU.  "We  don't  want 
it.  We  want  to  keep  90  million  tons'  produc- 
tion for  a  long  time,  at  least  for  100  years. 
OU  activity  wiU  be  16  per  cent  of  our  gross 
national  product." 

Mr.  Bratteli  emphasized  repeatedly  tbat 
the  oil  boom  would  not  drastically  alter  the 
way  of  life  in  Exirope's  northernmost  coun- 
try. "We  are  four  million  people,  two-thirds 
in  the  east  and  south,"  he  said.  "You  have 
thin  population  around  the  coast.  We  have 
small  towns,  farm  districts.  It  would  be 
dlsastroiis  if  this  pattern  of  population  is 
smashed  by  speeded-up  oil  activity." 

"We  will  solve  our  problems,"  he  added. 
"When  I  first  visited  the  United  States  In 
1949  I  was  Impressed  by  the  economic  effi- 
ciency, high  productivity,  big  cars,  high 
standard  of  living.  The  problem  for  us  Is 
how  to  get  slmUar  efficiency  without  running 
Into  the  stress,  the  kind  of  life  where  people 
are  sitting  in  cars  for  hours  to  get  to  work. 
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the  crowded  subways,  always  rushing,  never 
taking  life  easy." 

ORIUXNO   IS   LIMITED 

In  controlling  oU  exploitation,  the  Gov- 
ernment has  limited  drilling  to  areas  south 
of  the  62d  parallel,  vlrttially  the  northern 
tip  of  the  1,600-mile  coastline.  Explorations 
farther  north  may  start  In  1977.  Some  offi- 
cials believe  there  are  more  reserves  off  the 
Norwegian  coast  than  In  the  whole  of  the 
Persian  Gulf. 

Even  if  Norway  sticks  to  her  self-imposed 
limit,  more  than  $2-bllUon  a  year  will  be 
flowing  into  a  nation  vrhose  people  enjoy 
one  of  the  world's  highest  standards  of  liv- 
ing. Within  five  years  oU  revenues  will 
amount  to  the  equivalent  of  35  per  cent  of 
the  present  Norwegian  budget. 


BUSING  IN  1849 


HON.  CHARLES  B.  RANGEL 

OF   NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  RANOEL.  Mr.  Speaker,  the  1975- 
76  school  year  is  now  imderway  and,  as 
has  been  the  case  in  previous  years,  the 
issue  of  court  ordered  busing  continues 
to  sharply  divide  many  of  the  Nation's 
cities  and  adjacent  suburbs.  One  of  the 
most  frequent  objections  to  the  trans- 
portation requirement  is  that  the  time 
and  distance  it  takes  to  be  transported 
places  an  undue  hardship  on  those  stu- 
dents being  bused.  Mr.  Speaker,  I  think 
It  only  fair  to  note  these  feelings  are  not 
restricted  to  any  single  race  or  ethnic 
group.  History  has  in  fact  recorded,  some 
125  years  ago,  the  outcome  of  one  Mack 
parent's  concern  for  his  5-year-old 
daughter  who  was  compelled  to  attend 
the  nearest  "colored"  school  which  was 
further  from  her  house  than  was  the 
nearest  school  for  whites.  Mr.  J.  Clay 
Smith,  Jr.,  discusses  this  case  in  some 
detail  In  his  letter  to  the  editor  of  the 
Washington  Star,  entitled  "One  Lone 
Kid  in  Boston,  1849."  The  letter  ap- 
peared in  the  Washington  Star  on  Sep- 
tember 5  and  places  the  busing  issue  in 
an  Interesting  historical  perspective.  I 
commend  it  to  my  colleagues  at  this 
point: 

One  Lone  Km  in  Boston,  1849 

Disputes  concerning  the  education  of 
Afro  and  white  Americans  in  Boston,  Mass., 
under  the  same  schoolhouse  roof  is  not  a 
new  phenomenon.  Such  disputes  existed  in 
New  England  before  the  CivU  War. 

One  dispute  began  as  early  as  1849  when 
a  member  of  the  Massachusetts  bar,  Robert 
E.  Morris,  the  second  black  attorney  in  the 
nation's  history,  brought  suit  to  desegregate 
the  Boston  public  school  system  in  the  cele- 
brated case  of  Roberts  v.  City  of  Boston,  5 
Cush.  198,  59  Mass.  168  (1849).  IronicaUy, 
Mr.  Morris  was  Joined  in  the  case  by  a  white 
attorney  In  Boston,  Charles  Sumner,  later 
elected  to  the  U.S.  Senate  from  the  Common- 
wealth of  Massachusetts. 

In  view  of  today's  Issues  concerning  neigh- 
borhood schools,  housing  patterns  tied  to 
socio-economic  conditions  and  patterns,  and 
the  great  national  debate  which  has  both 
political,  educational  and  social  overtones. 
It  is  fitting  to  revisit  the  Boston  of  1849, 
and  the  law  suit  lUed  In  RoberU  v.  City  of 
Boston. 

As  is  readily  apparent  from  tills  case,  the 
Issues  surrounding  colocated  education  of 
blacks  and  whites  today  are  more  compll- 
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cated.  However,  Issues  concerning  desegrega- 
tion decisions  requiring  children  to  go 
greater  distances  to  public  schools  to  achieve 
a  truly  Integrated  system  are  very  similar 
and  to  some  degree  support  the  argument 
made  by  some  that  the  system  has  not  been 
concerned  about  or  sympathetic  to  black 
children,  who  traveled  long  distances  to 
public  schools  because  the  nearby  school  was 
segregated. 

The  complainants  in  the  law  suit  of 
Roberts  vs.  City  of  Boston  were  Sarah 
Eoberts.  a  6-year-old  Afro-American,  and  her 
father,  Benjamin  F.  Roberts.  Mr.  Roberts 
contended  that  a  resolution  passed  by  the 
local  school  board  requiring  "colored  chil- 
dren" to  attend  "colored  schools"  was  illegal 
and  unjust,  especially  since  the  resolution 
compelled  his  Infant  child  to  attend  a 
"colored  school,"  "the  nearest  of  which  was 
about  a  fifth  of  a  mile  or  seventy  rods  (some 
3,100  feet)  more  distance  from  her  house 
than  the  nearest  primary  school." 

The  nearest  school  for  whites  was  only  900 
feet  from  Sarah's  house.  In  fact  five  schools 
for  white  children  lay  between  Sarah's  home 
and  her  school.  It  Is  reported  that  Mr. 
Roberts  wanted  his  child  to  attend  a  school 
nearer  to  her  home;  that  the  longer  distance 
placed  a  hardship  on  his  household,  espe- 
cially in  severe  weather. 

Before  the  Massachusetts  State  Supreme 
Court,  both  attorneys,  Robert  E.  Morris,  the 
black  man,  and  Charles  Sumner,  his  white 
partner  in  this  case,  argued  that  Afro- Ameri- 
cans should  be  Incorporated  Into  the  general 
school  system  without  regard  to  race;  that  a 
unified  school  system  would  alleviate  the 
great  inconveniences  faced  by  Afro-American 
students  with  regard  to  the  long  distances 
they  were  required  to  travel  In  order  to  at- 
tend a  segregated  pubUc  school. 

Further,  both  of  Sarah's  attorneys  argued 
that  the  dual  system  of  education  was  con- 
trary to  the  Constitution  of  Massachusetts 
and  "American  Institutions."  even  thotigb 
their  opposition  argued  "that  the  separation 
of  the  schools  (In  Boston)  was  originally 
made  at  the  request  of  the  colored  people." 

Mr.  Morris,  Sarah's  black  attorney,  argued 
that  "the  separation  of  the  schools,  so  far 
from  being  for  the  benefit  of  both  races,  is  an 
injury  to  both." 

The  Supreme  Coiu-t  of  Massachusetts  was 
faced  with  a  politically  hot  question — irtieth- 
er  to  uphold  the  local  school  board  resolution 
segregating  the  schools  (having  as  a  conse- 
quence the  gross  inconveniences  suffered  by 
Sarah  and  other  Afro-Americans) ,  or  to  strike 
down  the  resolution  and  thereby  do  away 
with  a  dual  school  system  and  the  uncon- 
tested claims  of  Inconvenience  to  Afro- 
American  descendants  In  the  Boston  com- 
munity. 

Five-year-old  Sarah  Roberts  lost  her  law 
suit. 

While  the  Ma-ssachusetta'  Supreme  Court 
agreeu  with  Morris'  argument  that  the  "con- 
stltuton  and  laws  of  Massachusetts"  make 
"all  persons  without  distinction  of  age  or 
sex,  birth  or  color,  origin,  or  condition  .  .  . 
equal  before  the  law,"  It  held  that  such  prin- 
ciples did  not  apply  to  Afro-Americans  In  so 
far  as  integrated  school  system  was  con- 
cerned. So,  the  regulation  of  the  local  school 
board  segregating  the  Boston  School  systwn 
Ui  1849  was  upheld. 

As  an  historical  fact.  It  is  Interesting  to 
note  how  the  court  handled  the  busing-type 
issue  as  it  then  pertained  to  and  affected 
Afro-Americans  required  to  travel  greater 
distances  to  reach  the  "colored  schools." 

The  court  seemed  bound  to  maintain  the 
separate  school  system  and  took  pains  to  Jus- 
tify why  it  was  not  Inconvenient  for  persons 
like  Sarah  to  travel  a  greater  distance  to  at- 
tend a  "colored  school."  The  coturt  reasoned 
that  it  was  "qxUte  unreasonable"  to  require 
citizens  In  towns  of  "large  territory,  over 
which   Inhabitants   are    thinly   settlisd"   to 
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travel  "long  distances  from  their  homes" 
merely  to  maintain  a  segregated  school 
system. 

The  court  further  held  that,  under  the 
facts  and  circumstances  of  the  case.  It  was 
"reasonable"  and  "practicable"  to  require 
black  children  in  Boston  to  travel  f\irther 
distances  to  attend  "colored  schools." 

The  court  stated : 

"But  in  Boston,  where  more  than  one  hun- 
dred thousand  Inhabitants  live  within  a 
space  so  small,  that  it  toould  be  scarcely  an 
inconvenience  to  require  a  boy  of  good  health 
to  traverse  daily  the  whole  extent  of  it  .  .  ." 
(emphasis  added). 

One  could  ask,  if  In  1849  a  healthy  child 
could  travel,  on  foot,  greatw  distances  to 
school  to  maintain  a  segregated  school  sys- 
tem, why  Is  Is  that  In  1976  both  black  and 
white  children  cannot  be  "traversed  daUy 
the  whole  extent"  of  Boston  and  other  cities 
to  achieve  desegregation? 

It  has  been  126  years  since  5-year  old 
Sftrah  Roberts  sued  the  City  of  Boston  so 
that  she  could  attend  a  school  nearer  to  her 
home.  The  badges  of  slavery  have  rettjrned 
to  the  North  for  resolution.  What  will  the 
outcome  be  this  time? 

As  the  Boston  school  system  opens  its  bi- 
centennial school  year,  historians  are  bound 
to  ask:  What  If  Sarah  Roberts,  through  her 
Integrated  legal  advocates,  had  won  her  case 
In  the  Massachusetts  Supreme  Court  In 
1849? 

But,  that's  the  way  It  was? 


THE  CENTENNIAL  OP  AORICULTURE 
EXPERIMENT  STATIONS 


HON.  ROBERT  N.  GIAIMO 

or  coNMEcncuT 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday,  October  1.  1975 

Mr.  GIAIMO.  Mr.  Speaker,  It  Is  my 
distinct  pleasure  to  call  to  the  attention 
of  my  colleagues  the  centennial  of  the 
Agricultural  experiment  stations  in 
America.  I  take  particular  pleasure  In 
focusing  attention  on  this  anniversary, 
for  the  very  first  such  station  in  this 
country  began  its  operation  on  October  1. 
1875,  within  my  congressional  district  at 
New  Haven,  Conn.  Today,  every  State 
and  tenitory  of  tliis  Nation  has  an  agri- 
cultural experiment  station,  and  the  sys- 
tem of  people-oriented  research  stations 
has  contributed  immeasurably  to  the 
well-being  of  our  countrsauen  and  man- 
kind as  well  as  having  enhanced  our 
trade  and  relations  with  all  nations.  Tliis 
S3rst«n  of  stations  is  not  only  important, 
but  indeed  is  vital  to  the  quest  for  boim- 
tiful  harvest  and  economical  good  and  to 
the  achievement  of  a  favorable  balance 
of  trade. 

After  the  auspicious  beginning  in  New 
Haven,  Congress  recognized  the  value  of 
this  effort  toward  putting  science  to  work 
for  society.  In  1887,  with  the  enactment 
of  the  Hatch  Act,  the  establishment  of 
other  stations  was  spurred  through  the 
provision  of  Federal  fimds  for  coopera- 
tive research  by  experiment  stations  In 
each  State.  The  record  of  achievement 
of  this  network  of  stations  over  the  past 
century  is  awesome  indeed.  Because  of 
the  outstanding  increase  in  agricultural 
technology,  one  farmworker  supports  40 
to  50  persons  as  compared  to  100  years 
ago  when  a  single  fai'mworker  supported 
4  or  5  persooB. 
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Thanks  to  Uiis  splendid  research  and 
cooperative  effort,  the  American  diet  to- 
day is  more  varied  and  healthy.  Even 
with  our  present  concern  over  high  food 
prices,  Americans  today  spend  the  small- 
est percentage  of  take-home  pay  on  food 
of  any  nation  in  the  world. 

Of  equal  importance,  however,  is  the 
contribution  which  this  network  has 
made  as  one  ingredient  of  a  successful 
industrial  nation  in  freeing  workers  from 
the  fields  for  employment  in  factories, 
schools,  and  countless  services  of  a  civil- 
ized society.  In  addition,  the  sale  of  bil- 
lions of  dollars  of  farm  products  abroad 
has  contributed  significantly  to  the  Na- 
tion's economy. 

The  benefits  have  extended  far  beyond 
the  laymen's  perception  of  agriculture. 
The  wonder  drugs,  streptomycin  and 
aureomycin,  for  example,  were  discovered 
by  experiment  station  scientists.  Their 
research  into  the  nutritional  require- 
ments of  animals  led  to  the  discovery  of 
the  first  vitamin.  Indeed,  Mr.  Speaker,  it 
appears  that  the  scope  of  this  research 
extends  as  far  as  the  dreams  of  par- 
ticipating scientists. 

Although  my  district  Ues  outside  the 
major  food  producing  areas  of  the  Na- 
tion, I  point  with  pride  to  several 
achievements  made  by  the  Connecticut 
Agricultural  Experiment  Station  over  its 
years  of  existence.  Practical  hybrid  com, 
which  has  greatly  increased  yield  over 
unimproved  varieties,  was  invented  at 
the  New  Haven  location.  Connecticut  sta- 
tion scientists  share  the  honor  of  dis- 
covering the  first  vitamin  and  for  de- 
monstrating that  certain  amino  acids 
must  be  provided  in  the  diet.  This  work 
alone  has  freed  millions  from  the  threat 
of  deficiency  diseases  that  were  common- 
place only  a  few  generations  ago. 

Connecticut  station  scientists  have 
contributed  significantly  to  the  well- 
being  of  the  city  dweller  by  developing  a 
means  to  rid  apartment  buildings  of  in- 
sect infestation  prior  to  inhabitation  of 
tenants.  The  suburban  dweller  has  bene- 
fited from  research  which  identified  a 
tiny  wasp  which  eradicated  the  elm 
spanworm,  an  insect  pest  resiwnsible  for 
denuding  our  forests  and  woodlands. 

While  taking  pride  in  their  past,  scien« 
tists  at  the  Connecticut  Agricultural  Ex- 
periment Station  look  with  great  antic- 
ipation to  the  challenges  of  the  future. 
They  recognize  the  urgency  of  more  food 
production  from  fewer  acreage;  of  relief 
for  the  consumer  beleaguered  by  high 
prices  in  the  grocery  store.  Even  todso^, 
scientists  In  New  Haven  are  involved  in 
the  effort  to  merge  biochemistry  and 
genetics  in  the  hope  of  creating  crops 
that  are  more  efficient  in  turning  sun- 
light into  food.  Others  are  now  engaged 
in  work  to  control  new  plant  diseases,  to 
control  Insects  witliout  pesticides,  and  to 
prevent  the  loss  of  fertilizers  into  water. 

Mr.  Speaker,  I  know  that  my  colleagues 
In  the  House  of  Representatives  will 
join  me  in  extending  congratulations  to 
the  agricultural  experiment  stations  of 
America  and  to  the  Connecticut  Agricul- 
tural Experiment  Station,  where  it  all  be- 
gan. For  the  past  100  years,  these  scien- 
tists have  been  hi  the  vanguard  of  pro- 
ductive research.  I  am  confident  that 
their  second  century  will  be  no  different. 
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FULX.  EMPLOYMENT— IT  IS  TIME  TO 
LIVB  UP  TO  OUR  DUTY 


HON.  MORRIS  K.  UDAU 

or  ASBONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1.  1975 

Mr.  UDALL.  Mr.  Speaker,  under  the 
leave  to  etxend  my  renuurks  in  the  Rec- 
ow),  I  Include  the  following:  Nearly  30 
years  ago  the  Government  of  the  United 
States  made  a  pledge  to  its  people,  em- 
bodied In  the  Pull  Employment  Act,  to 
seek  to  provide  every  ablebodled  Amer- 
ican with  the  opportunity  to  share  the 
benefits  of  our  economic  might  through 
useful  employment. 

For  30  years  we  have  broken  that  com- 
pact. Only  rarely  have  we  approached 
our  stated,  statutory  goal  of  full  employ- 
ment, and  for  the  past  year  we  have 
strayed  further  from  it  than  at  any  time 
since  the  cataclysmic  Depression  of  the 
1930's. 

It  is  time  to  Mve  up  to  our  duty.  It  is 
time  to  set  up  the  machinery  for  achiev- 
ing full  employment  by  drawing  on  the 
combined  resources  of  the  private  econ- 
omy and  all  levels  of  government. 

More  than  a  hundred  Members  of  thl.3 
House  have  demonstrated  their  commit- 
ment to  this  goal  by  cosponsorlng  the 
Equal  Opportunity  and  Pull  Emi^oyment 
Act. 

Our  distinguished  colleague  from 
California,  Representative  Auottstds  F. 
Hawkhts,  is  the  chief  House  sponsor  of 
that  act.  In  an  article  In  the  Washing- 
ton Post  on  September  27,  Representa- 
tive Hawkins  described  tiie  mechanics 
for  achieving  full  employment — and,  of 
paramount  concern  to  many  doubters, 
the  costs  to  the  public. 

In  clear  and  forceful  terms,  he  set 
forth  the  economic  ease  for  full  employ- 
ment. As  a  cosponsor  of  the  Equal  Op- 
portunity and  Full  Employment  Act,  I 
urge  my  colleagues  to  study  Representa- 
tive HAwxnfs'  article,  and  to  Join  with 
him  in  accomplishing  this  most  funda- 
mental form  of  economic  justice  for  our 
people. 

The  text  of  Representative  HAWxras* 
article  follows: 

IFtrom  the  Washington  Post.  Sept.  27,  1975  J 

Tub  Pttu.  Exflotmznt  Bnx 

(By  Augustus  F.  Hawkins) 

In  1928  upon  manimtng  office.  President 
Herbert  Hoover  trlxunphantly  announced 
ttiat,  \t  given  the  opportunity  to  continue 
the  policies  of  the  Hardlng-Coolldge  era,  we 
would  In  our  lUetime  be  within  right  of  the 
aboutlon  of  poverty  In  America. 

Lees  than  one  year  later  these  same  pedicles 
plunged  the  nation  Into  Ita  worst  depression 
and  political  crisis  In  o\a  aoo-year  history. 

Badly  we  have  been  politicized  Into  accept- 
ing recessions  as  normal  and  necessary  evils 
that  must  be  endured  every  few  years  as  a 
prl'^  for  a  questionable  kind  of  economic  sta- 
bUlty. 

Our  current  troubles  spring  directly  from 
the  lack  of  economic  growth,  from  managed 
prices,  low  productivity  and  the  InabUlty  of 
persons  to  buy  what  they  need  because  of 
unemployment,  low  wages,  discrimination 
and  Insecurity  from  fear  of  losing  one's  Job. 

Why  should  we  have  unemployment.  Idle 
plants  and  nnneed  eqrdpment  when  we  have 
both  unmet  needs  and  the  resources  to  pro- 
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duce  the  goods  and  services  we  badly  reqiilre 
as  a  people? 

To  avoid  the  necessity  of  resorting  to  B&nd- 
Alda  every  few  years  to  patch  things  up,  a 
full  employment  bUl  was  Introduced  In  the 
Congress  In  1945.  After  a  bitter  flght,  this 
bUl.  emasculated  and  stripped  of  Its  strength, 
became  the  Employment  Act  of  1946.  While  It 
sets  the  national  economic  policy  of  requir- 
liig  "maximum  employment,  production  and 
purchasing  power,"  there  Is  no  binding  man- 
date on  the  President  to  act  reiq;>onslbly. 

Thus,  the  Equal  Opportunity  and  Full  Em- 
ployment Bill  (H.R.  50),  which  I  have  Intro- 
duced with  Rep.  Henry  Reuss  (D-Wls.)  and 
106  other  members  in  the  Congress,  seeks  to 
establish  a  national  economic  policy  that  is 
1)  unmlstalrably  clear,  2)  economically  sound 
and  3)  morally  Imperative.  Sen.  Hubert  Hum- 
phrey (D-Mlnn.)  has  Introduced  a  companion 
bill.  S.  50,  In  the  Senate. 

H.R.  50  establishes  the  right  to  useful  em- 
ployment at  fair  wages. 

This  right  does  not  Imply  that  the  Job 
programs  developed  In  the  bill  wlU  be  hand- 
outs or  even  an  extensive  public  service  op- 
eration, although  obviously  there  Is  a  neces- 
sity for  some  of  the  Jobs  to  be  In  the  public 
sector  where  vital  needs  exist.  The  blU  spe- 
cifically encourages  Jobs  In  the  private  sector 
and  discusses  ways  In  which  business  expan- 
sion can  assist  in  this  effort. 

ResponslbUlty  is  fixed  on  the  federal  gov- 
ernment to  enforce  this  right  by  developing 
and  administering  short-term  and  long-term 
policies  and  programs  to  maintain  genuine 
full  employment  in  relationablp  to  Amer- 
ica's larger  national  purposes  and  priorities 
within  the  context  of  "fuU  employment,  pro- 
duction and  purchasing  power." 

Methods  of  achievement  are  left  to  the 
administration  In  power  (headed  by  the 
President)  but  guidelines  for  achieving  the 
national  goal  (by  specific  policies  and  pro- 
grams) must  be  contained  in  the  annual 
Economic  Report  of  the  President  submit- 
ted In  Jeo^uary  of  each  year.  Such  goaJs  must 
also  be  consistent  with  not  more  than  3  per 
cent  fuU-tlme  unemployment  within  18 
months  after  the  first  report. 

Such  methods  (In  addition  to  fiscal  and 
monetary  policies)  might  Include  a  miUtl- 
tude  of  much  needed  programs  such  as  these 
few  examples: 

Housing  construction,  maintenance,  and 
rehabtlltatlcMi. 

Adequate  health  care  at  costs  wKhln  fair 
mean*. 

Improvement  and  expansion  of  mass  trans- 
portation. 

Development  of  basic  sciences,  theoretical 
and  experimental  and  expansion  of  implied 
science. 

Promotion  of  small  business  and  competl- 
tlv»  private  enterprise,  etc. 

Spedflo  Imfdemsntstlon  in  addition  to  or 
In  oonJunctkMi  with  current  conventional 
methods  of  amployment  would  be  through 
the  U.S.  Employment  Service  (renamed  U.S. 
Pull  Employment  Service)  which  would  cre- 
ate tiseful  employment  opportunities.  In- 
cluding the  establishment  of  a  reswvoir  of 
public  and  private  projects,  and  would  util- 
ize the  Job  Guarantee  Office  of  the  USPE, 
as  a  vehicle  tot  Job  assignments. 

A  Standby  Job  Corps  would  provide  tem- 
porary, public  service  Jobs  whenever  the  Job 
Ouarantee  Office  could  not  immediately  pro- 
vide Jobs. 

In  another  context,  full  employment^ 
critics  say,  will  cost  too  much. 

Of  course  It  costs  more  today  to  have  a 
labor  force  of  99  minion  than  one  of  only 
42  mllUon  as  in  1950.  Would  anyone  be  so 
foolish  as  to  suggest  we  could  save  by  r»- 
ducing  it  again  to  42  million? 

The  contention  that  full  employment  in- 
volves astronomical  coets  Implies  that  our 
private  enterprise  system  Is  unable  to  achieve 
a  higher  potential   and  that  full    employ- 
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ment  requires  millions  of  meaningless  and 
tmproductlve  pubUc  Jobs.  Nothing  could  be 
further  from  th*  truth. 

There  Is  no  doubt  it  will  cost  to  put  peo- 
ple to  work,  but  productive  people  earn  for 
us  more  than  wages. 

However,  let  us  sssume  we  want  to  bear 
the  costs  of  reviving  the  economy  by,  for 
example,  directly  putting  people  to  work 
on  public  Jobs.  What  would  the  price  tag  be? 

Four  million  public  service  Jobs  would  re- 
quire an  expenditure  of  $40  billion.  These 
woxild  generate  no  less  than  l>i  million  di- 
rect Jobs  in  the  private  sector,  with  the  mul- 
tiplier effect  ending  In  5>/2  million  wage 
earners. 

However,  we  woiild  save  $20  billion  in  vm- 
employment  compensation,  several  billions 
m  welfare,  and  billions  now  paid  out  In  food 
stamps.  Medicare  and  social  services.  These 
savings  would  thus  reduce  our  expenditures 
to  less  than  S20  billion. 

With  these  people  now  working,  we  would 
increase  revenues  by  over  $10  billion  In  In- 
come, sales,  and  pay-roll  taxes  resulting  in 
a  conservative  cost  of  putting  S^  million 
people  into  Jobs  at  less  than  an  outlay  of 
$10  billion — which  is  one  half  of  what  we 
are  already  spending  on  a  Ux  reduction 
program  of  doubtfvU  value.  At  the  same 
time,  we  would  enjoy  the  goods  and  services 
from  this  production  and  be  spared  much 
of  the  evUs  of  unemployment,  such  as  slums, 
drug  addiction,  crime  and  mental  and  physi- 
cal deterioration. 

Critics  who  would  label  full  employment 
as  visionary,  costly  and  Unpractical,  stouUy 
defend  cvirrent  economic  policies  that  have 
produced  severe  unemployment  and  gnaw- 
ing Inflation,  together  with  five  recessions 
since  1953.  The  economic  cost  of  this  waste 
In  this  period  exceeds  $2.1  trUlion  In  lost 
goods  and  services,  over  $560  bUIlon  in  reve- 
nues and  Inordinate  social  costs  (welfare, 
health  deficiencies,  crime,  slums,  etc)  on 
which  a  price  tag  cannot  reaUy  be  figured. 

Ironically,  critics.  Including  public  offi- 
cials, do  not  object  to  using  full  employment 
as  a  phrase — if  we  Just  leave  it  at  that.  They 
strox^ly  oppose  the  Idea  of  anyone  in  gov- 
ernment being  held  responsible  for  produc- 
ing the  Jobs  and  economic  growth  that  will 
more  evenly  and  Justly  distribute  income. 

The  federal  obligation  for  dealing  with 
human  problems  must  be  at  least  on  par 
with  similar  government  concerns  for  pro- 
tecting the  banks,  saving  the  railroads  and 
helping  bankrupt  Industrial  giants  survive. 

We  ought  to  develop  a  full  employment 
economy  now.  To  do  less  constitutes  the 
greatest  folly. 


NO  MODEL  FOR  AMERICA 


HON.  DAVID  E.  SATTERFIELD  III 

or  vntciNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  197S 

Mr.  SATTERFIELD.  Mr.  Speaker,  Mr. 
Anthony  Lejeune  of  London,  special  cor- 
respondent to  the  Richmond  Times  Dis- 
patch, has  published  an  article  In  that 
paper  reflecting  upon  his  recent  visit  to 
the  United  States.  In  it  he  comments 
upon  his  observation  of  movement  in 
this  country  towards  socialized  medi- 
cine and  compiuisons  between  that 
movement  and  earlier  actions  In  England 
which  led  to  its  National  Health  Serv- 
ice. As  we  move  toward  a  more  active 
consideration  of  national  health  insur- 
ance, these  observations  and  his  com- 
ments about  a  cardinal  error  to  be  avoid- 
ed merit  careful  consideration  oy  every 
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Member  of  the  House.  I  commend  his  re- 
marks which  follow,  to  my  colleagues: 
iProm  the  Richmond  Tlmes-Dlspatch,  Sept. 

19,  1976) 

No  Model  for  America — Brptain's  Heai.th 

Service  a  Poor  Example 

(By  Anthony  Lejeune) 

WASHiNOTOif. — ^I  came  to  Washington  a 
lew  days  ago,  with  a  group  of  British  doctors, 
to  testify  before  a  congressional  committee 
on  the  subject  of  Britain's  National  Health 
Service,  and  to  participate  In  a  conference 
with  American  doctors  who  are  concerned 
about  the  move  tovrards  socialized  medicine 
in  the  United  States. 

What  effect  we  had  on  the  congressmen 
I  don't  know,  but  certain  points  seemed  to 
me  to  emerge  very  clearly. 

The  belief  does  appear  to  exist — how  wide- 
ly spread.  It's  hard  to  tell,  since  there  Is  a 
good  deal  of  political  propaganda  involved— 
that  America  faces  some  kind  of  crista  In 
medical  care,  that  the  only  solution  lies  in 
federal  legislation  and  that  Britain's  Na- 
tional Health  Service  may  provide  the  exam- 
ple to  be  followed. 

But  I  doubt  if  there  really  is  a  crisis,  as 
distinct  from  a  problem  which  has  been 
exacerbated  for  political  reasons.  I  very  much 
doubt  whether  intervention  and  control  by 
central  government  Is  either  helpful  or  neces- 
sary. And  I'm  quite  sure  that  it  would  be  the 
height  of  folly  to  repeat  the  mistakes  which 
have  brought  the  National  Health  Service 
(and  therefore  the  whole  structure  of  medi- 
cal care  In  Britain)  near  the  point  of 
collapse. 

That  the  Health  service  is  Indeed  in  a  very 
bad  condition,  and  getting  progressively 
sicker,  would  scarcely  be  disputed  by  any 
British  doctor.  The  facts  speak  for  them- 
selves. Far  too  many  hospitals  in  Britain  are 
squalid  with  age.  Doctors  and  nurses  are 
underpaid  and  overworked.  Some  casualty  de- 
partments have  been  closed  for  lack  of  staff. 

Emergency  care  is  generally  excellent,  but 
patients  may  have  to  wait  as  long  as  to\xr 
years  for  non-urgent  operations.  The  latest 
official  figures  show  that  37  per  cent  wait 
more  than  a  year,  and  nearly  20  per  cent  for 
more  than  two  years.  Partly  in  order  to  avoid 
these  waiting  lists,  and  so  that  they  can 
choose  their  own  surgeon  and  have  a  room 
to  themselves  In  the  hospital  (rather  than 
Just  a  bed  in  a  public  ward) ,  some  2.B  mUllon 
people  in  Britain  have  taken  out  private 
health  Insurance,  even  though  this  means 
paying  twice  over  for  medical  care  and  no  tax 
deduction  Is  allowed. 

Despite  pressures  of  inflation  and  penal 
taxes,  this  figure  continues  to  grow.  And 
significantly,  it  includes  10,000  doctors,  one- 
third  of  all  the  doctors  In  Britain. 

Other  British  doctors  are  voting  against 
the  Health  Service  with  their  feet.  The  num- 
ber who  emigrate  each  year  now  constitutes 
a  noticeable  proportion  of  the  entire  medical 
work  force.  Since  last  January,  there  has  been 
a  fivefold  Increase  in  the  number  of  doctors 
inquiring  about  emigration  to  the  United 
states. 

At  Its  best,  British  medicine  Is  extremely 
good,  and  British  doctors  are  not  by  nature 
any  less  dedicated  and  conscientious  than 
American  doctors.  But  something  has  evi- 
dently gone  wrong.  And  the  cause  must  lie 
m  the  organization  of  the  National  Health 
Service. 

The  cardinal  mistake  was  to  offer  (or  pvir- 
port  to  offer,  since  actually  It  can't  be  done) 
every  kind  of  medical  care  totally  free  at  the 
time  of  use.  The  demand  for  free  medical 
attention  has  proved  virtually  unlimited; 
and,  since  the  supply  can  never  be  unlimited, 
a  form  of  rationing  by  delay,  perfunctory 
treatment  and  thinly  spread  funds  has 
supervened. 

This  mistake  might  be  avoided,  or  lessened, 
as  It  has  been  In  other  countries,  with  less 
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extreme  systems  of  socialized  medicine.  In 
order  to  protect  people  against  the  financial 
disaster  of  catastrophic  or  chronic  illness 
(which  Is  the  real  problem) ,  It  Is  simply  not 
necessary — Indeed,  it  Is  counter-productive — 
to  offer  them,  at  apparently  nil-cost,  the 
whole  range  of  medical  services,  major  and 
minor,  necessary  and  unnecessary. 

But  even  avoiding  this  mistake  would  stlU 
leave  untouched  the  root  cause  of  the  trou- 
ble. When  medical  care  Is  organized  by  the 
state,  decisions  which  ought  to  be  personal 
or  professional  become  subject  to  state  con- 
trol and  are  Influenced  by  political  pressures. 
That,  more  than  any  other  reason,  is  why 
so  many  British  doctors  are  emigrating. 


NEUTRAUZINa  THE  LATEST  OIL 
CARTEL  SHAKEDOWN 


HON.  WILUAM  J.  HUGHES 

or   NEW   JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1.  1975 

Mr.  HUGHES.  Mr.  Speaker,  the  time 
has  come  for  Congress  to  act  to  break 
the  collusion  between  the  oil  cartel  and 
the  multinational  oil  companies  they  do 
business  with.  There  is  absolutely  no  jus- 
tification for  raising  uncontrolled  do- 
mestic oil  another  10  percent  in  price 
as  dictated,  effective  today,  by  the  Orga- 
nization of  Petroleum  Exporting  Coun- 
tries— OPEC. 

I  am  today  introducing  a  bill  that 
would,  In  effect,  neutralize  the  10-peroent 
hike  by  removing  import  duties  and  Im- 
posing a  price  celling  on  uncontrolled 
domestic  oil.  I  will  further  actively  seek 
cosponsor  support,  and  should  the  legis- 
lation pass,  make  its  provisions  retro- 
active to  October  1,  1975. 

This  latest  action  to  exact  tribute  from 
consuming  nations  makes  nonsense  of 
the  arguments  of  the  oU  Industry  to  re- 
move all  domestic  price  controls.  Such 
action  would  result  in  total  capitulation 
to  the  monopolistic  practices  of  the  oil 
exporting  countries.  American  firms 
should  not  be  permitted  to  share  in  this 
latest  pricing  outrage,  as  they  have  tn 
others. 

The  House  Judiciary  Subcommittee  on 
Monopolies  and  Commercial  Law,  on 
which  I  serve,  has  for  several  weeks  now 
been  conducting  inquiries  into  whether 
or  not  It  is  desirable  to  permit  oil  com- 
panies to  operate  as  vertically  integrated 
enterprises  controlling  all  phases  of  the 
business;  from  production  to  transpor- 
tation to  refining  to  retail  sale.  That 
uncontrolled  domestic  oil  has  been  par- 
alleling increases  in  costs  set  by  the 
OPEC  cartel  calls  into  serious  question 
whether  or  not  a  free  market  exists. 
There  Is  absolutely  no  justification  for 
raising  uncontrolled  domestic  oil  another 
10  percent.  Everybody  will  lose  except 
the  major,  mostly  multinational,  oil  com- 
panies, which  stand  to  make  an  imme- 
diate profit  of  about  $1.2  billion. 

Specifically,  my  legislation  would  place 
an  $11.50  ceiling  on  all  domestically  pro- 
duced crude  oil  not  presently  under  con- 
trol, for  the  same  9-month  period  that 
the  OPEC  action  covers — until  June  30, 
1976.  Removal  of  the  oU  import  tariff  of 
$2  a  barrel  would  more  than  compensate 
for  the  price  Increase  mandated  by  the 
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oil  cartel  today.  Any  price  increases  of 
domestic  oil  would  be  refundable  to  the 
U.S.  Treasury  by  the  oil  companies  retro- 
active to  October  1,  1975,  upon  enact- 
ment. Approximately  60  percent  of  do- 
mestic crude  oil  is  selUng  at  controlled 
prices  of  $5.25  a  barrel,  while  the  re- 
maining 40  percent  or  thereabouts  is 
selling  for  up  to  $13.50  a  barrel. 

As  you  know,  Mr.. Speaker,  the  U.S. 
Court  of  Appeals  has  declared  the  $2 
tariff  unconstitutional.  The  Ford  ad- 
ministration has  filed  an  appeal  and 
been  granted  a  stay  while  the  issue  is 
pending  before  the  U.S.  Supreme  Court. 
Technically,  President  Ford,  under  the 
Emergency  Petroleum  Allocation  Act,  in 
effect  tlirough  November  15,  could  pre- 
vent American  oil  companies  from  rais- 
ing uncontrolled  prices  by  Presidential 
edict.  Unfortimately,  he  Is  not  likely  to 
do  so  since  he  continues  to  follow  the  un- 
sound advice  of  his  energy  advisers  who 
advocate  the  removal  of  all  oil  controls. 

The  direct  cost  of  decontrol  would  be 
an  additional  cost  to  consumers  of  ap- 
proximately $13.1  billion  witti  further 
Indirect  costs  for  about  $50  biUion.  An 
estimated  323,000  Americans  would  be 
added  to  the  unemployment  role. 

Partial  price  decontrol  has  already  en- 
abled oil  prices  to  rise  400  percent  and 
produce  a  97.2  billion  adverse  Impact  on 
the  economy — about  $1,755  per  family. 
Production,  I  might  add,  has  decreased 
9  percent  over  this  same  period  which 
does  not  help  those  who  argue  that 
higher  prices  will  stimulate  production. 
The  reverse  has  been  true.  Full  decontrol 
win  cost  an  additional  $62.8  billion  in 
direct  and  Indirect  cost — about  $1,575 
per  family,  bringing  the  total  price  tag 
to  $160  bUlion  by  the  end  of  1976. 

I  Intend  to  send  a  colleague  letter  en- 
couraging other  Members  to  join  with 
me  In  this  legislation.  Please  contact 
either  Michael  Petit  or  John  Spear  in  my 
office  at  56572  If  you  would  like  to  add 
your  name  to  the  list  of  cosiMnsors. 


SUIT  CHARGES  FOOOD  STAMP  ADS 
MISLEAD  THE  PUBLIC 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  RICHMOND.  Mr.  Speaker.  I  would 
like  to  draw  my  colleagues'  attention  to 
a  lawsuit  filed  yesterday  against  two 
orgsuiizations  which  published  two  mis- 
leading advertisements  about  the  food 
stEimp  program.  If  you  will  remember, 
one  of  the  ads,  published  on  a  full  page 
of  the  June  8  Sunday  Parade  magazlr.e, 
has  created  much  of  the  furor  which  now 
fires  a  highly  misinformed  debate  about 
the  food  stamp  program. 

The  lawsuit  was  initiated  by  the  New 
Yoric-based  Food  Research  and  Action 
Center — FRAC — a  public  interest  law 
firm  and  advocacy  center  which  works  on 
behalf  of  the  recipients  of  Federal  food 
assistance.  FRAC  charges  the  two  Ohio 
organizations  with  false  and  misleadirig 
advertising  with  regard  to  the  food 
stamp  program  and  with  regard  to  a 
booklet  offered  in  the  ads.  The  June  8  ad. 
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you  will  recall,  headlined  the  fact  that 
families  with  $16,000  yearly  incomes  can 
participate  in  the  food  stamp  program. 
The  siiit  says  that  since  there  are  vir- 
tually no  families  participating  in  the 
program  with  even  a  $10,000  aftor-tax 
income,  the  ad  misleads  the  public — 
and,  I  am  afraid,  many  of  my  col- 
leagues— into  thinking  that  their  tax 
dollars  are  being  used  to  feed  the  rich 
and  middle  class. 

The  facts  clearly  behe  such  an  asser- 
tion. As  a  member  of  the  House  Agricul- 
ture Committee,  which  is  charged  with 
overseeing  the  operation  of  the  food 
stamp  program,  I  applaud  FRAC's  suit 
as  it  cries  "fraud"  at  these  advertise- 
ments. The  ads  do  a  great  deal  of  harm — 
and  a  tremendous  disservice — ^to  the 
needy  recipients  of  food  stamp  assist* 
ance  and  to  the  program  itself. 

In  addition  to  distorting  the  impact  of 
the  program,  the  ads  advertised  a  $3.50 
booklet  which  supposedly  would  tell  its 
piuxhasers  whether  or  not  they  were  eli- 
gible for  food  stamp  aid.  Though  they 
said  the  booklets  were  their  own,  the 
Ohio  organizations  simply  took  the  ma- 
terial verbatim  from  FRAC's  "Guide  to 
the  Food  Stamp  Program"  which  the 
advocacy  organization  publishes  in  order 
to  inform  low-income  people  and  their 
community  organizations  about  the  pro- 
gram and  participants'  rights.  FRAC 
carefully  updates  its  booklet — ^which  is 
distributed  at  no  charge  to  needy  people 
and  organizations — every  6  months  to 
take  into  accoimt  changes  in  the  law 
and  regulations.  The  ads'  booklets,  how- 
ever, did  not  update  the  material,  thus 
making  the  information  out-of-date  and 
Inaccurate  even  at  the  time  the  ads  were 
run. 

For  example,  FRAC  updated  its  book- 
let to  take  into  account  the  change  made 
In  the  program  which  denied  food  stamps 
to  students  claimed  as  tax-dependents 
by  n<»meedy  parents.  Despite  this  imto- 
grammatic  change,  directed  at  one  of 
the  most  widely-criticized  aspects  of  the 
program,  the  ads  stUl  advertised  the  fact 
that  students  could  get  food  stamps,  even 
though  most  students  would,  in  fact,  be 
ineligible. 

This  Parade  magazine  advertisement 
has  been  repeated  as  fact  by  many  public 
officials,  legislators,  and  by  the  media. 
Though  the  ad  is  the  grossest  distortion 
of  the  program,  it  has  come  to  be  per- 
ceived as  fact  through  its  repetition.  I 
therefore  would  like  to  submit  to  the 
Record  during  the  next  3  das^  some  ex- 
planatory material  with  regard  to  the 
advertisements  and  recent  attacks  on  the 
food  stamp  program.  This  material,  writ- 
ten by  the  Food  Research  and  Action 
Center,  explains  how  the  June  8  Parade 
ad  has  misled  its  readers  into  thinking 
the  program  was  operating  improperly. 
Simply  stated,  the  food  stamp  pro- 
gram is  providing  important  assistance 
to  those  who  need  an  increase  in  food 
purchasing  power  In  order  to  obtain  a 
nutritionally  adequate  diet.  It  Is  not 
serving  those  who  aire  not  In  need  of  such 
assistance.  We  cannot  repair  the  mis- 
taken Impression  which  the  public  has 
gleaned  from  the  ads,  but  we  can  at- 
tempt to  keep  the  facts  straight  as  we 
look  at  the  only  family  food  assistance 
program  available  to  meet  the  nutri- 
tional needs  of  low-income  Americans. 
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T'HX  Pakaox  Macazike  Aovxxitsxmxnt 
The  full  page  •dvertisement  which  ap- 
peared In  Parade  magazine  (June  8,  1975) 
and  other  Sunday  newspapers  has  generated 
heated  and  often  tll-lnformed  debate  about 
the  Pood  Stamp  Program.  As  If  the  ad  Itself 
did  not  cause  the  dissemination  of  misleading 
and  false  Information,  its  Impact  has  grown 
as  the  ad  has  been  cited  as  fact  by  Treasury 
Secretary  Simon,  Senator  Talmadge,  and 
other  prominent  public  figures.  Similar  ads 
appeared  last  winter,  and  such  ads  continue 
to  be  published  today.  These  ads,  especially 
the  Parade  ad  published  by  the  'XJenter  for 
Public  Information"  In  Ohio,  Is  misleading 
advertising  of  the  worst  sort.  Not  only  does  It 
mislead  the  reader  Into  buying  a  booklet 
whose  source  is  falsified  and  the  material  out- 
dated, but  It  does  a  great  disservice  to  the 
millions  of  needy  Americans  who  have  cboGen 
to  assert  their  right  to  use  food  stamps. 

The  advertisement  in  Parade  and  a  previ- 
ous Parade  ad,  the  subjects  of  the  FRAC  law- 
suit filed  oa  September  SO.  1975,  distort  the 
facts  to  such  a  degree  as  to  be  false.  A  sum- 
mary of  the  ads"  misleading  nature  foUows 
below: 

The  Parade  ad  offers  a  $3JM)  booklet  al- 
legedly  prepared  by  the  Center  for  Public  In- 
formation which  would  enable  families  to 
see  if  they  were  eligible  for  food  stamps  and 
the  amounts  for  which  they  would  qualify. 

In  fact,  the  booklet  Is  a  virtual  word  for 
word  reproduction  of  a  booklet  prepared  by 
the  staff  of  the  Food  Besearch  and  Action 
Center  (FRAC)  which  It  distributed  free  to 
those  who  could  not  afford  It  and  for  $.50  to 
all  other  people  and  organizations.  It  Is  based 
on  information  from  USDA's  regulations. 
FRAC  updates  Its  booklet  every  six  months 
to  take  Into  account  changes  In  the  Pro- 
gram's regulations.  However,  the  booklet  of- 
fered In  the  ad — at  the  tune  of  the  ad — had 
Incorrect  information  In  it  which  would  lead 
some  people  to  erroneously  conclude  that 
they  were  eligible,  and  discourage  others  who 
vrere  eligible  from  seeking  assistance. 

The  ad  proclaims  in  Its  headltae  that 
"Taxpayers  Making  Up  TO  $16,000  a  Year 
Now  Eligible." 

The  fact  Is  that  this  $16,000  figure  was 
picked  out  of  a  hat.  and  their  ad  misleads 
the  public  Into  thinking  that  there  are 
middle-Income  families  participating  in  the 
Program.  Moreover,  it  invites  non-needy 
households  to  send  for  their  $3.60  booklet 
in  the  hopes  that  they  would  Increase  their 
income. 

USDA  statistics  show  that  virtually  no 
households  with  an  Income  In  excess  of  $10,- 
000  a  year  (after  taxes)  participate  In  the 
Program.  Unpublished  date  from  the  Cen- 
sus Bureau  "indicates  that  as  of  July  1974. 
only  3  percent  of  households  participating 
In  the  food  stamp  program  had  gross  in- 
comes, before  taxes,  above  $10,000."  |"Who 
Gets  Food  Stamps,"  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs,  p.  7J. 
The  few  households  participating  in  the  Pro- 
gram with  Incomes  over  $10,000  have  an  nn- 
usually  large  number  of  members. 

Perhaps  the  most  misleading  aspect  of  the 
ad  with  regard  to  Its  $16,000  claim  is  that 
it  deceived  by  omission.  The  ad  ImpUed  that 
Income  is  the  sole  determinant  of  eligibility. 
In  fact,  eUglble  households  cannot  partici- 
pate If  they  have  resources  (usually  cash  aa- 
sets)  in  excess  of  $1,600  (or  $3,000  U  there 
is  an  elderly  person  In  a  household  with  two 
or  more  members) .  Moreover,  by  saying  that 
taxpayers  can  "now"  he  eligible.  It  Implies 
that  some  substantial  change  had,  or  has, 
taken  place  that  would  grant  ellglblUty  to 
"taxpayers"  not  previously  eligible. 

FlnaUy.  as  evidence  of  the  ad's  misleading 
nature.  USDA's  Food  and  Nutrition  Service 
referred  the  ad  to  the  Federal  Trade  Com- 
mission on  July  10  for  Investigation  as  mis- 
leading advertising.  Moreover,  the  CallfornU 
agency  charged  with  the  operation  of  the 
Food  Stamp  Program  has  referred  the  ad  to 
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the  State  Attorney  General's  ofllce  for  possible 
action. 

The  ad  describes  a  "typical"  famUy  of  four 
that  qualifies  for  food  stamps.  It  Is  a  family 
earning  $10,000  a  year  and  which  pays  $1300 
a  year  in  alimony  and  child  support,  and  $600 
In  medical  expenses. 

The  fact  is.  however,  that  USDA  studies 
show  rare  use  of  the  alimony  and  child  sup- 
port deduction,  and  that  If  it  Is  used,  it  Is 
rarely  $1,800  a  year.  The  fact  Is  that  only  an 
Insignificant  number  of  people  with  Incomes 
in  the  $10,000  range  participate  lu  the  Pro- 
gram and  almost  all  of  them  are  In  very  large 
families. 

The  ad  says  that:  "A  July  74  r\iling  ex- 
tended food  stamp  coverage  to  over  30.000.000 
new  Antericans." 

The  fact  is.  however,  that  there  was  no 
July  1974  ruling  which  extended  benefiu  to 
20.000.000  people.  The  only  change  in  July 
1974  was  the  6.7%  semi-annual  update  in 
coupon  allotments  and  ellglbUlty  which 
UiS>A  Implements  In  July  and  January  to 
CMiform  with  its  statutory  requirements. 
This  raised  the  ellglbmty  level  for  a  four- 
person  household  from  $473  a  month  to  $500. 
Perhape  this  created  several  thousand  new 
eliglbles.  but  certainly  not  the  20.000.000 
referred  to  In  the  ad. 

In  addition,  there  are  other  errors  In  the 
ad  under  the  section  "eye-opening  facts", 
eye-opening  because  they  are  imtrue.  More- 
over, the  previous  ads  which  appeared  in 
Parade  and  other  places  (pobllahed  by 
"Americans  United."  another  defendant  in 
toe  lawsuit)  were  even  more  misleading  and 
deceptive.  For  examples,  the  earlier  ads  pro- 
claimed that  "You  Don't  Have  To  Be  Poor 
To  Receive  Your  Fair  Share  "  and  that  there 
are  43  million  American  families  eligible  for 
food  Etampe  (43  million  people  might  be 
more  on  the  mark) . 

In  sum.  the  ad»— through  errors,  mislead- 
ing "facts."  and  by  omission — have  seriously 
distorted  the  aim  and  Impact  of  the  Food 
Stamp  Program.  Many  members  of  the  public 
and  Congress,  accepting  the  ads'  ntessage  and 
"facts"  as  truth,  have  reacted  with  angei 
directed  at  the  Program  and  its  pMtlclpants. 
Indeed,  such  hostility  woxild  be  justified  if 
the  Program  did  serve  $16,000  householda 
However,  the  Program  instead  serves  the  po<v 
and  near  poor  who  vitally  need  food  stamp 
assistance.  The  ads  do  a  great  disservice  to 
these  families  and  others  who  need  food 
stamps  by  creating  an  Inaccurate  Impression 
of  the  Program's  operation — Food  Research 
and  Action  Center,  New  York  City. 


PANAMA  CANAL 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1,  197 S 

Mr.  SIMON.  Mr.  Speaker,  some  weeks 
ago  we  adopted  what  has  been  commonly 
called  the  Snyder  amendment  regarding 
the  negotiations  on  the  Panama  Canal. 

I  voted  against  that  amendment  and 
wrote  a  column  which  appears  below,  fol- 
lowing that  amendment. 

Since  that  time  it  is  becoming  increas- 
ingly clear  that  the  Panama  Canal  situ- 
ation is  one  that  we  can  easily  mishandle 
and  if  Congress  continues  to  vote  as  it 
did  on  the  Snyder  amendment  and  as 
we  did  more  recently  we  will  be  asking 
ultimately  for  the  closing  of  the  canal 
and  irreparable  damage  in  our  relation- 
ships with  the  rest  of  Latin  America. 

I  hope  we  will  wake  up  to  political 
realitar  as  far  as  the  canal  Is  concerned. 

I  want  to  commend  my  colleagues,  par- 
ticularly   Representatives   Ralph   Met- 
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CAi,FE,  Dante  Fascell.  James  Wright, 
Yvonne  Burke,  and  Charles  Whalen,  for 
their  leadership  for  what  I  believe  is  an 
enlightened  position  on  this  canal  mat- 
ter. 
The  article  follows: 

The  Panama  Canal  Coniroversv 

A  member  of  Congress  owes  the  people  he 
represents  not  only  the  willingness  to  refiect 
their  needs  and  wishes,  but  sometimes  also 
the  willingness  to  lead  public  opinion,  rather 
than  follow  it,  and  the  Panama  Canal  con- 
troversy is  a  good  example. 

The  House  recently  voted  216-164  to  bar 
any  use  of  funds  by  the  Stete  Department 
for  negotiations  with  Panama  on  the  status 
of  the  canal,  and  there  is  no  question  that 
vote  refiects  public  opinion  back  home. 

But  It  does  not  reflect  good  common  sense. 

Forty  per  cent  of  the  foreign  goods  we  buy 
go  through  the  Panama  Canal.  If  those  goods 
have  to  travel  all  the  way  around  the  tip  of 
South  America  it  will  cost  all  of  us,  and  add 
to  Inflation.  At  least  as  important,  or  more 
important,  the  defense  requirements  of  the 
nation  call  for  keeping  the  canal  open. 

Those  needs  caused  the  United  States  to 
enter  into  an  agreement  of  principles  signed 
by  Secretary  of  State  Henry  Kissinger  and 
the  Panamanian  Foreign  Minister  In  1974, 
an  agreement  which  called  for  negotiating  a 
treaty  which  would  give  Panama  a  greater 
share  in  administering  the  canal. 

Practically,  that  Is  the  only  way  we  are 
going  to  assure  the  continuation  of  the  canal. 
With  18.000  Panamanians  working  in  the 
canal  area  each  day,  any  one  of  them  with  a 
hand  grenade  can  stop  the  operation.  They 
have  to  view  the  canal  as  not  solely  a  U.S. 
operation  but  something  they  have  a  major 
share  In. 

But  the  Importance  of  this  issue  is  more 
than  the  canal,  Importent  as  that  is. 

It  Is  one  of  the  key  Issues  in  Latin  Amer- 
ica where  the  people  of  those  countries  sense 
whether  Uncle  Sam — in  their  eyes — is  a  big 
bully,  or  whether  we  have  some  sensitivity 
to  their  needs  and  concerns. 

As  Kempton  Jenkins  of  the  U.S.  State  De- 
partment told  me  the  other  day,  "It  is  not  a 
question  of  substance  so  much  as  a  ques- 
tion of  attitude." 

I  recall  one  time  visiting  the  home  of  the 
president  of  Costa  Rica  and  In  his  living 
room  one  picture  hung,  that  of  Hubert  Hum- 
phrey. I  asked  the  Co&te  Rican  president 
why. 

"We  sense  that  he  cares  about  us."  he 
replied. 

That's  what  we  have  to  show  the  world. 
Too  often  we  have  not  shown  that. 

It  Is  not  a  matter  of  dollars  either.  Nor  Is 
It  generally  a  matter  of  substance. 

John  F.  Kennedy  did  not  do  much  more 
than  some  of  the  presidents  who  succeeded 
or  preceded  him,  but  in  small  villages  and 
tiny  homes  all  over  the  world  you  find  a  pic- 
ture of  Kennedy.  Because  somehow  he 
showed  that  he  cared. 

We  can  pass  resolutions  saying  we  won't 
talk  to  Panama  about  the  canal. 

It's  a  good  way  to  start  troubles  which 
win  close  the  canal. 

And  it's  a  good  way  to  convey  Just  the 
opposite  of  what  we  as  a  nation  must  stand 
for. 


THE    FEDERAL    BUDGET:     A    PRO- 
GRAM FOR  TOMORROW 


HON.  JAMES  J.  BLANCHARD 

or    lUCHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1,  1975 
Mr.   BLANCHARD.   Mr.   Speaker,  on 
July  28, 1  Introduced  the  Truth  In  Budg- 
CXXI 1970— Part  34 
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eting  Act  of  1975.  The  object  of  this  bin 
is  to  control  the  ever-increasing  Federal 
budget.  So  far,  58  of  my  colleagues  have 
joined  me  in  cospwnsoring  this  legisla- 
tion. 

The  Truth  in  Budgeting  Act  presents  a 
great  opportunity  for  Members  of  Con- 
gress to  harness  the  mushrooming  Fed- 
eral budget.  It  offers  Congress  a  vehicle 
to  cut  wasteful  Government  spending,  to 
allocate  our  resources  in  the  most  pro- 
ductive manner  and  to  fulfill  its  impor- 
tant oversight  function  regarding  Fed- 
eral spending  and  programs. 

Our  basic  problem  now  is  that  in  the 
jet  age  we  are  using  horse  and  buggy 
budgetary  tools.  These  methods  worked 
in  the  simpler  days  gone  by.  But  things 
have  changed. 

Since  the  day  George  Washington  took 
office  in  1789.  our  population  has  multi- 
plied 60  times,  our  bureaucracy  by  8.170 
times. 

Today  we  are  a  nation  of  212  million 
people  where  2%  million  people  are  paid 
$35  billion  a  year  to  work  for  Uncle  Sam. 
This  numer  is  roughly  equal  to  the  popu- 
lation of  24  other  States  and  the  District 
of  Columbia. 

As  a  result  of  this  bureacratlc  popula- 
tion explosion,  some  tragically  comic  re- 
sults have  occurred.  For  instance,  the 
cost  of  Federal  paperwork  alone  to  our 
Government  is  $15  billion  each  year.  "Iliis 
amounts  to  over  $70  for  each  and  every 
American. 

Also.  I  know  many  organizations  have 
numerous  offices  and  titles,  but  that  is 
nothing  compared  to  what  bureaucrats 
have  done.  For  instance,  in  some  depart- 
ments you  find  such  titles  as:  Secretary 
to  the  Secretary,  secretary  attendant  to 
the  Secretary,  and  chauffeur  to  the  Sec- 
retary. 

Apparently  the  chauffeur  does  not 
have  a  secretary  himself. 

Furthermore,  bureaucracies  tend  to 
perpetuate  their  immortality.  Take  the 
Federal  Metal  and  Nonmetallic  Ssifety 
Board.  The  Board  in  its  4  years  of  exist- 
ence never  had  anything  to  review,  and 
its  $20,000-a-year  employee  spent  his 
working  hours  reading  books  and  listen- 
ing to  Beethoven.  Thanks  mostly  to  the 
pubUcity  this  situation  received  in  the 
press,  and  with  little  thanks  to  the  cur- 
rent budget  review  process,  the  Congress 
abolished  this  boondoggle. 

With  spiraling  pressures  and  outmoded 
tools,  it  is  little  wonder  we  are  spending 
vastly  increasing  sums  of  money. 

Total  Federal  spending  in  1789 
amounted  to  $4  million.  Today,  the  Fed- 
eral Government  spends  that  much  in 
less  than  6  minutes. 

It  took  186  years  for  the  Federal 
budget  to  reach  the  $100  billion  mark,  a 
line  we  crossed  in  1962.  It  took  only  9 
more  years  to  reach  the  $200  billion 
mark,  and  then  only  4  more  years  to 
break  the  $300  billion  barrier. 

Indeed,  more  now  is  paid  out  in  a  day 
than  was  spent  In  1916,  the  last  pre- 
World  War  I  year.  The  budget  now  rises 
more  in  1  year  than  was  spent  in  1941. 
the  last  pre-World  War  n  year. 

These  are  lots  of  facts  and  figures,  but 
how  do  they  translate  into  meaningful 
numbers?  We  probably  imderstand  most 
clearly  how  things  hit  us  in  the  pocket- 
book,  so  it  Is  quite  sobering  when  we  see 


31275 

that  the  tax  burden  of  the  average  fam- 
ily increased  nearly  100  percent  during 
the  period  1953-74. 

My  hope  is  that  the  Truth  in  Budget- 
ing Act  Will  reduce  spending,  shrink  the 
national  debt,  and  Increase  Government 
efficiency.  The  bill's  aim  is  to  run  the 
Government  on  a  more  business-like 
basis. 

At  present,  a  budget  review,  if  done  by 
a  committee  at  all,  usually  looks  only  at 
increases  over  the  previous  year. 

If  an  agency  spent  a  milhon  dollars 
last  year  on  a  program,  and  given  10- 
percent  inflation,  no  questions  are  usually 
asked  if  the  new  request  is  $1.1  million. 
Once  established,  many  of  these  pro- 
grams assume  their  own  momentum  and 
immortality.  That  is  how  the  Federal 
Metal  Safety  Board  stayed  around  for 
so  long. 

An  even  greater  problem  is  that  the 
fastest  growing  part  of  the  budget  is 
open-ended  budget  authority,  where  no 
price  tags,  guidelines,  or  time  limits  are 
suggested  at  all.  Without  reviews  these 
programs  go  on  and  on  and  on. 

The  93d  Congress  took  a  big  step  for- 
ward in  passing  the  Congressional 
Budget  and  Impoundment  Contrc^  Act  of 
1974.  This  act  went  a  long  way  In  re- 
turning to  Congress  Its  rightful  control 
over  the  budget.  If  the  Congress  Is  to  re- 
main a  full  and  coequal  branch  of  Gov- 
ernment, however,  we  must  go  one  step 
further.  That  is  where  the  Truth  in 
Budgeting  Act  comes  in. 

The  Truth  in  Budgeting  Act  wUl  re- 
quire a  detailed  evaluation  of  all  Federal 
programs  every  2  years  from  the  ground 
up.  Among  other  things,  the  evaluating 
committee  will  look  to  see  whether  a 
program's  objectives  remain  relevant, 
whether  the  methods  used  continue  to  be 
the  most  cost  effective,  and  whether  the 
program  is  having  the  intended  effects— 
and  If  not.  why  not. 

Administrators  will  be  required  to 
justify  their  programs'  existence  on  a 
regular  and  continuing  basis.  The  bill  will 
help  transform  the  budget  Into  a  state- 
ment of  current — not  past — national 
priorities.  No  longer  will  the  dead  hand 
of  the  past  lock  future  taxpayers  into 
unreviewed  programs. 

If  we  are  to  deficit  spend  now  to  get  the 
Nation  out  of  its  economic  slump,  we 
must  have  a  surplus,  thereafter,  to  get  on 
a  sound  financial  footing.  If  we  are  to 
have  new  programs,  we  must  eliminate 
useless  ones  since  it  is  imrealistic  and 
undesirable  to  Increase  taxes. 

The  lessons  of  the  last  few  years  have 
awakend  us  from  the  idyllic  American 
dream  of  the  1960's.  Our  resources  are 
not  unlimited.  If  we  are  to  have  new  pro- 
grams, we  must  limit  old  ones.  The  Truth 
in  Budgeting  Act  will  have,  I  hope,  a  sig- 
nificant impact  upon  allocating  our  lim- 
ited resources  In  the  most  efficient  man- 
ner possible 

The  phflosopher,  Ortega  y  Gasset.  has 
written  that  nations  are  formed  and  kept 
alive  by  the  fact  that  they  have  a  pro- 
gram for  tomorrow.  If  we  all  work  to- 
gether the  Truth  in  Budgeting  Act  can 
become  a  part  of  that  program.  We  can 
then  move  a  step  closer  to  what  Thomas 
Jefferson  envisioned  in  his  first  Inaug- 
ural— "a  wise  and  frugal  government." 
We  can  move  closer  to  the  American  Ideal 
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that  we  celebrate  during  our  Bicenten- 
nial. 
A  list  of  cosponsors  follows: 

STATS-BT-arATB  LiBT  OF  COSPOKSOBS — ^TBVTH 

nf  BonaETiMa  Act 

Callfonil*:  Brown,  Btirgener,  Hannaford. 
Ketcbum.  Kraba.  Lagomantno,  Miller,  Mineta. 
PAtt«r8on,  PettU,  wad  WUaon. 

Colorado:  Wlrth. 

Florida:  Bafalls  and  Puqua. 

Oeorgta:  L«vltas. 

Illinois  :Rus80. 

Indiana:  Sbarp. 

Iowa:  Bedell,  Blouln,  Qrasslef. 

Kansas:  Keys. 

Kentucky:  Hubbard. 

Ix>ul8lana:  Treen. 

Maryland:  Byron  and  Spellman. 

Michigan:  Brodhead.  Carr,  Dlggs,  and  Btt- 
gle. 

Missouri:  Symington. 

Montana:  Baucus. 

Nebraska:  McColllster. 

Nevada:  Bantlnl. 

New  Hampshire:  D'Amours. 

New  Jersey:  Fenwlck,  Helstoekl,  Meyner, 
Roe. 

New  Mexico:  Riumela. 

New  York:  Downey,  LaFalce,  Nowak,  Ottbl< 
ger. 

North  Carolina:  Jones. 

Oklahoma:  English.  Jones. 

Oregon:  AuColn  and  Weaver. 

Pennsylvania:  Johnson. 

Rhode  Island:  Beard. 

South  Dakota:  Abdnor. 

Tennessee.  Lloyd. 

Texas:  Mllford,  WUson. 

Utah:  Howe. 

Virginia:  Whltehurst. 


SYMPOSIUM  ON  THE  WORLD  FOOD 
CRISIS— VI— UNIVERSITY  OP  KEN- 
TUCKY OVERSEAS 


HON.  JOHN  BRECKINRIDGE 

or  KKiTnrcKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1.  1975 

Mr.  BRECKINRIDOE.  Mr.  Speaker, 
on  September  24. 1  inserted  in  the  Rec- 
ord an  overview  of  an  agricultural  tech- 
nical assistance  project  in  which  the 
University  of  Kentucky— UK— partici- 
pated in  Thailand.  The  discussion  was 
part  of  the  World  Pood  Crisis  Symposium 
at  UK.  April  1  and  2. 

Today,  I  commend  to  my  colleagues 
another  part  of  that  discussion  involv- 
ing practical  problems  encountered  in 
the  conduct  of  the  project.  Participants 
included  Dr.  Russell  Brannon,  agricul- 
tural economist  at  UK;  Dr.  Charles 
Bamhart,  dean  and  director  of  the  UK 
college  of  agriculture;  Dr.  Herbert  Mas- 
sey,  former  chief  of  party  of  the  Thai- 
land project;  Dr.  Robert  Rudd,  chairman 
of  the  UK  agricultural  economics  de- 
partment; Dr.  Eldon  Smith,  economic 
adviser  for  the  Thailand  project;  Jerry 
Skees,  an  academic  intern  who  helped 
organize  the  symposium;  Dr.  Willis  Orlf- 
fen.  director  of  UK  office  of  international 
programs;  Dr.  John  Robertson,  UK  as- 
sociate dean  for  college  of  agriculture; 
Dr.  James  Kemp,  UK  animal  sciences  de- 
partment; and  Dr.  Lewis  Cochran.  UK 
vice  president  for  academic  affairs.  The 
discussion  follows: 

STMFOaVM   OK   THE   WORIJ)    FOOD   CKISIS 

Dr.  BaavHOM.  Ws  have  assembled  a  panel 
composed  of  people  who  have  been  active  In 
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the  TbaUand  program.  ...  I  would  now  In- 
vite any  or  you  to  address  questions  to  any 
member  or  the  group  up  here.  We  have  Dr. 
Fred  Knapp  who  was  entomology  advisor  In 
the  program.  Dr.  S.  C.  Bohahan  who  Is  the 
campus  coordinator  of  the  program.  Dr.  Her- 
bert Massey  who  was  the  first  Chief  of  Party 
and  who  was  responsible  for  getting  the  field 
program  going  over  there,  and  Dr.  Eldon 
Smith  who  was  the  first  economics  advisor 
In  Thailand.  So,  If  anyone  has  questions, 
please  be  recognized  and  I'm  sure  one  of  the 
panelists  wUl  try  to  address  the  question. 

Qxtxstion:  I'd  like  to  know,  given  the  po- 
litical changes  In  Southeast  Asia,  bow  you 
Xeel  about  the  future  of  the  Center? 

Dr.  Babnhart:  I  think  this  Is  always  one  of 
the  potential  problems  In  assisting  In  devel- 
oping programs  of  this  nature.  In  the  time 
that  we  have  been  In  TbaUand.  there  have 
been  several  changes  in  government  structure 
and  In  key  personnel.  Despite  this  fact,  there 
has  been  a  continued  Interest  In  this  program 
and  It  would  be  my  personal  opinion  that 
the  Thai  people  are  sufficiently  Impressed 
with  the  necessity  of  Improving  technology 
in  agriculture  and  are  sufficiently  familiar 
with  the  Importance  of  the  agricultural  econ- 
omy to  the  total  future  success  of  their  cotin- 
try  that  whoever  is  In  power  or  authority  wUl 
continue  this  kind  of  a  program.  ThaUand 
has  a  long  history  of  supporting  programs  In 
agriculture  and  Is  baslcaUy  an  agricultural 
nation.  I  would  hope  that  changes  in  gov- 
ernment, or  any  Instability  in  government, 
would  not  have  a  serious  effect  on  the  pro- 
gram there. 

Quxstiom:  Are  there  any  plans  for  the  Uni- 
versity's continued  Involvement  In  Thailand 
following  the  conclusion  of  the  current  pro- 
gram? 

Dr.  Bakkhart:  We  expect  to  continue  to  be 
an  avenue  of  communication  for  further 
growth  and  development  of  the  program.  We 
have  had  some  discussions  with  the  lliat 
government  about  the  possiblUty  of  con- 
tinuing our  participation  In  that  program 
on  the  basis  of  short  term  advisors  going 
from  this  college  to  the  Northeast  Center  on 
a  contract  basis,  or  some  agreement  between 
the  Thai  government  and  the  University  of 
Kentucky.  We  have  developed  some  close  re- 
lationships between  Thailand  and  this  col- 
lege— much  closer  than  if  we  had  contracted 
for  the  services  of  technical  personnel  out- 
side of  UK  as  many  institutions  have  dons 
under  these  AID  contracts. 

Dr.  Masset:  With  respect  to  the  question 
dealing  with  the  long  term  prospects  of  the 
Center,  I  believe  that  it  has  developed  to  th* 
point  that  it  will  continue  as  long  as  the 
Thai  government  views  it  as  an  important 
part  of  its  agricultural  program.  The  abUity 
to  continue  the  program  Is  there,  and  I  can't 
really  visualize  that  over  the  long  run  the 
Thai  government  will  not  continue  to  see 
this  as  an  important  national  objective. 

Dr.  Rudd:  Dr.  Brannon,  would  you  com- 
ment on  the  organizational  and  adminis- 
trative arrangements  which  might  improve 
the  University's  capabilities  In  such  programs 
as  the  current  one  in  Thailand? 

Dr.  Brannon:  Yes,  at  the  risk  of  getting 
myself  into  a  great  deal  of  administrative 
difficulty  I  wUl  take  the  first  shot  at  that 
one.  I  think  that  If  I  were  a  department 
chairman  with  the  responslbUity  for  pro- 
viding people  to  staff  such  a  program,  one 
of  the  things  I  would  be  very  interested  In 
is  some  sort  of  an  arrangement  whereby  the 
University  would  provide  funding  for  what 
once  was  called  "overstaffing."  I've  never 
liked  that  term,  but  the  Idea  Is  that  when  a 
team  member  goes  overseas  on  one  of  the 
projects,  there  would  be  funding  avaUable 
to  hire  a  replacement  during  that  time.  Or, 
perhaps  if  an  institution  really  takes  the  re- 
sponsibility seriously.  Increasing  its  staff 
by  some  percent  so  that  there  would  always 
be  people  available  for  overseas  work  on  a 
rotating  basis  without  necessitating  curtail- 
ment of  the  domestic  program  in  any  critical 
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areas.  Another  thing  which  I  think  would 
make  this  kind  of  program  a  bit  more  at- 
tractive  to  departments  and  department 
chairmen,  whose  primary  responsibility  has 
to  be  to  the  buUdlng  of  the  domestic  pro- 
grams of  this  Institution,  would  be  some 
form  of  earmarked  flow  of  funds  back  into 
that  department  In  return  for  the  services 
provided.  I  say.  Jokingly  that  this  may  get 
me  into  some  administrative  difficulty,  but 
the  fact  remains  that  this  kind  of  a  pro- 
gram does  generate  a  certain  amount  of 
funds.  Little  of  this  really  accrues  directly 
to  the  biUldlng  of  the  capability  to  continue 
this  kind  of  a  program  within  a  specific 
department  or  area. 

I  would  also  like  to  make  one  contrast  be- 
tween this  program  and  the  previous  In- 
donesian program  as  I  understand  it  to 
have  operated.  Under  the  Indonesian  pro- 
gram, professors  who  went  overseas  apparent- 
ly felt  that  during  that  time  period  they 
were  penalized  for  being  away  from  cam- 
pus—that essentially,  the  administration 
tended  to  regard  them  as  either  having  been 
doing  nothing,  or  at  least  not  contributing 
to  the  program  here  on  campus,  and  that 
they  suffered  in  terms  of  salary.  I  don't  think 
that  has  been  the  case  at  all  for  any  members 
of  the  program  who  have  served  over  the 
eight  years  In  ThaUand.  I  think  that  Is  a 
very  positive  step  forward.  I'd  let  other  people 
here  take  a  shot  at  that. 

Dr.  Smith.  In  addition  to  the  Improvements 
In  the  formal  reward  system  for  our  faculty 
serving  in  Thailand,  there  were  some  Impor- 
tant Informal  changes  that  were  quite  help- 
ful for  those  of  us  that  served  on  this  second 
major  UK  foreign  technical  assistance  con- 
tract program. 

Faculty  members  serving  on  these  programs 
eventually  have  to  reenter  the  campus  com- 
munity. Others  necessarily  assume  their 
teaching  and  research  responsibilities  In  their 
absence.  Upon  returning,  overseas  personnel 
find  that  programs  and  personnel  have 
changed.  They  cannot  pick  up  where  they 
left  off  two  or  three  years  earlier.  Roles  must 
bo  redefined!  If  they  are,  so  to  speak,  or- 
phaned and  cut  off  from  their  home  depart- 
ments these  people  not  only  feel  unappre- 
ciated, but  lose  track  of  the  events  which 
are  shaping  the  environment  in  which  they 
wUl  work  upon  returning.  This  makes  proc- 
ess of  role  definition  much  more  difficult. 
Moreover,  the  reception  one  receives  upon 
returning  depends  somewhat  on  the  depart- 
ment's faculty  having  some  awareness  of  the 
efforts  of  the  faculty  member  who  is  working 
overseas.  It  Is,  Indeed,  a  defiatlng  experience 
to  have  someone  say  after  you  have  worked 
for  two  years  or  so  overseas  something  like 
"I  haven't  seen  you  around  for  a  month  or 
so!" 

On  this  contract  communication  with  the 
home  departments  was,  on  the  whole,  quite 
good,  although  some  problems  could  be  cited. 
While  carving  out  a  new  niche  upon  our 
return  was  a  problem.  I  am  sure  that  the 
problem  was  much  less  severe  because  we 
maintained  this  regular  communication.  And 
for  this  reason  I  could  honestly  recommend 
to  my  colleagues  that  they  avail  themselves 
of  the  opportunity  to  serve  on  the  team. 

A  source  of  some  frustration  to  most  of 
us,  I  suspect,  was  somewhat  imreallstlc 
expectations  about  what  a  professional  per- 
son can  do  in  his  capacity  as  a  technical 
advisor.  The  capability  for  doing  research 
can  be  supplied  through  equipment  pur- 
chases, training  programs  and  technical  as- 
sistance provided  by  the  donor  agency.  Even 
an  organizational  system  can  to  some  extent 
be  developed  and  tested  in  collaborative 
efforts  of  Indigenous  and  foreign  technical 
assistance  personnel.  But  one  cannot  insure 
that  the  necessary  condition  for  research  ef- 
fectiveness, that  of  doing  things  in  ways  that 
are  maximally  effective.  Is  carried  out.  This 
depends  on  the  willingness  of  the  indigenous 
officialdom  operating  within  whatever  politi- 
cal and  biu^aucratic  constraints  exist  in  the 
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situation  to  take  the  ball  and  run  with  it. 
It  Is  they,  not  technical  assistance  people, 
who  must  provide  the  incentives  both  ma- 
terial and  Intangible  that  will  motivate  re- 
searchers to  effectively  utilize  the  fund  of 
technical  capabUltles  and  the  physical  means 
for  doing  the  research  which  are  at  their 
disposal. 

I  think  that  it  Is  probably  fair  to  say  that 
the  U.K.  Thailand  effort  provided  the  re- 
quired capability  and  the  physical  facilities. 
Dr.  Massey,  our  Chief  of  Party,  developed  a 
so-called  "task  force"  mode  of  organizing 
research  which  was  further  developed  and 
implemented  by  the  team  after  our  first  cadre 
cf  team  members  had  returned  home.  Results 
of  this  pooling  of  professional  effort  were 
impressive,  demonstrating  the  potential  of 
such  a  system.  Enough  people  have  now  com. 
pleted  their  training  so  that  If  properly  mo- 
bilized they  can  be  a  very  effective  research 
unit.  The  physical  facilities  are  quite  ade- 
quate In  most  respects.  But  I  think  that  any- 
one who  would  predict  how  effectively  the 
abilities  of  the  Thai  staff  will  be  utilized  Is 
rather  foolhardy.  The  long  term  effects  of 
changes  in  the  government  of  ThaUand  and 
the  changes  In  international  power  relations 
on  the  functioning  of  the  Thai  governmental 
structxue  in  general,  and  the  research  estab- 
lishment in  particular,  are  very  difficult  to 
predict.  We  must  content  otu^elves  with  the 
knowledge  that  they  now  have  the  required 
capability  to  do  the  Job.  The  Thai  politicians 
Bud  those  who  administer  the  system  will 
determine  whether  it  can  br  and  Is.  In  fact, 
utilized  In  a  manner  which  benefits  the 
people  of  Thailand,  especially  the  poor  peas- 
ant farmers  of  the  Northeast  region. 

Dr.  Masset:  X  would  like  to  get  back  to 
Dr.  Rudd's  question.  I  feel  that  one  of  the 
things  we  need  at  this  point,  if  we  are  going 
to  continue  to  be  active  In  programs  of  this 
type.  Is  to  make  perhaps  a  little  more  formal 
commitment  that  this  is  a  part  of  our  pro- 
gram and  is  something  we  are  going  to  do. 
And  when  I  speak  of  making  this  conunlt- 
ment  I  dont  mean  just  having  Dean  Bam- 
hart, Dr.  Cochran  or  department  chairmen 
say  this  is  the  policy.  I  mean  more  the  con- 
sensus of  our  faculty — which  I  think  is  an 
Important  thing — that  this  is  an  Integral 
part  of  our  program. 

Question:  Win  the  Center  fold  up  after 
Kentucky  completes  Its  contract  this  June 
and  AID  ceases  financial  support  to  that 
Institution? 

Dr.  Brannon:  This  is  a  point  that  we  prob- 
ably should  have  clarified  at  the  outset: 
there  was  so  much  to  cover  that  we  didnt. 
Really,  the  American  contribution  to  the 
development  of  this  Center  has  been  rela- 
tively small.  It  has  been  more  the  seed  money, 
the  technical  assistance,  some  ideas,  and  the 
provision  of  some  equipment.  The  Thai  gov- 
ernment has  put  in  all  of  the  money  for 
the  building  of  all  the  structures,  purchas- 
ing the  land,  paying  all  the  salaries  of  all 
the  Thai  specialists  and  laborers.  The  US 
dollar  component,  as  channeled  through  UK, 
has  paid  the  salaries  of  the  Kentucky  pro- 
fessors who  have  been  Involved  In  the  pro- 
gram, has  provided  the  "in  U.S."  training 
coets  of  Thais  who  come  to  the  United 
States  to  study,  and  has  provided  a  certain 
amount  of  money  for  laboratory  equipment. 
Essentially.  I  guess,  this  Is  the  way  I'd  put 
It— we  feel  there  Is  a  very  strong,  very  well 
qualified  group  of  Thai  scientists  either  now 
trained  or  here  In  the  U.S.  completing  their 
training.  So  that  component  of  it  is  taken 
care  of.  Their  salaries  are  aU  covered  already 
by  the  Thai  government.  There  is  not  a 
penny  of  U.S.  money  going  into  their  sala- 
ries. The  laboratories  are  very  well  equipped: 
the  land  Is  aU  purchased;  the  structures 
are  up;  money  Is  gradually  being  increased 
m  the  Ministry  of  Agriculture  budget  for 
upkeep,  operation,  and  maintenance  of  the 
program  and  the  physical  pUnt.  So.  regard- 
J«88  of  what  direction  political  realities  tUt 
Thai-American  relationships  in  the  coming 
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decade,  this  is  an  internal  policy  matter  of 
the  Thais;  and  the  Thais  alone  will  make 
this  policy  decision.  They  have  made  a  sub- 
stantial internal  commitment  to  developing 
Increased  agricultural  output  in  Northeast 
Thailand.  It  is  a  matter  of  degree  as  to  how 
much  emphasis  is  there,  but  I  think  essen- 
tially we  at  Kentucky  have  done  oiu*  job  and 
the  Center  Is  a  functioning  Institution  'vlth 
a  great  deal  of  potential. 

Jerbt  Skces:  What  has  UK  done  about 
<?eveloping  a  program  of  extension  of  re- 
search findings  of  the  Center  to  the  farm 
user  level? 

Dr.  Brannon:  Our  Initial  charge  In  the 
contract  was  to  help  the  Thais  build  and 
staff  a  research  complex.  Later,  the  obvious 
need  for  getting  this  research  out  Into  the 
field  was  recognized  by  AID,  and  UK  was 
asked  to  also  assist  In  the  extension  func- 
tion. We  have  not,  however,  had  a  large  In- 
volvement in  extension.  There  \b  a  relatively 
large  extension  program  in  Thailand  which, 
over  a  number  of  yesirs,  has  received  assist- 
ance from  various  countries.  Including  direct 
a.^lstance  from  the  U.S.  government  by  way 
of  the  Agency  for  International  Develop- 
ment. Our  work  In  this  area  at  the  Center  has 
been  more  In  bringing  In  these  existing  ex- 
tension agents,  providing  training  programs 
for  them,  field  days,  and  developing  materials 
that  could  be  provided  to  them.  For  example, 
our  extension  advisory  group  helped  to  pro- 
duce the  first  handbook  on  the  production 
of  crops  and  livestock  in  Northeast  Thailand. 
In  working  together,  it  was  done  first  In  Eng- 
lish so  that  the  llials  and  Americans  could 
communicate,  and  then  was  put  into  Thai 
and  distributed  to  extension  workers.  It  is 
cataloged  so  that  If  questions  arise,  for 
example,  on  the  disease  problems  of  peanuts, 
the  agents  can  turn  to  a  section  where  there 
are  pictures  of  these  diseases,  identification 
of  them,  a  listing  of  control  methods,  and 
this  sort  of  thing.  Most  of  the  extension 
workers  have  very  low  educational  levels, 
have  had  very  little  training,  and  have  been 
very  handicapped  due  to  the  scarcity  of  use- 
ful materials  for  dissemination. 

The  World  Bank  and  the  Thai  government 
have,  for  some  time,  been  negotiating  a  loan 
for  the  creation  of  a  Regional  Extension 
Training  Center,  and  there  has  been  a  great 
deal  of  discussion  as  to  where  this  center 
shoiild  be  located.  We,  of  the  Kentucky  team, 
argued  very  strongly  that  it  should  be  lo- 
cated at  the  existing  research  faculty  on 
the  scone  site  as  the  research  center  so  that 
extension  and  research  could  be  brought 
mcsre  closely  together.  It  now  api>ear8  that 
the  loan  will  go  through  If  the  extension 
training  facility  is  built  in  conjunction  with 
the  existing  research  facility.  So.  I  think  our 
role  has  been  more  a  catalytic  one,  helptng 
to  provide  Improved  training  within  an  ezM- 
Ing  extension  structure.  There  is  a  long,  long 
way  to  go  In  tying  together  research  and  ex- 
tension throughout  Thailand,  perhaps  par- 
ticularly In  Northeast  Thailand.  This  Is  not 
unusual:  this  Is  a  weak  link  in  most  develop- 
ing countries.  We  do  recognize  the  need;  I 
think  the  Thais  also  recognize  the  need,  and 
I  think  they  are  moving  in  the  right  direc- 
tion. 

QuBsnoN :  How  was  it  that  XTK's  CoUege  of 
Agrtculture  first  became  involved  in  this  sort 
of  program  with  Thailand? 

Dr.  Brannon:  Dr.  Willis  OrUSn  came  in  a 
bit  late.  He  Is  the  Director  of  our  Office  of 
International  Programs,  and  I  wU  ask  him 
to  address  himself  to  this  question. 

Dr.  Oriffin  :  There  are  a  number  of  strands 
that  ought  to  be  cited  to  explain  the  back- 
ground of  the  decision.  One  was  that  In  1966 
this  country  was  still  in  a  period  when  for- 
eign aid  development  assistance  was  prom- 
inently funded  and  programs  were  going  on  In 
many  coimtrles.  There  had  been  established 
in  the  late  1950's  and  the  early  1060's  a  prac- 
tice of  our  State  Department  foreign  aid 
program  calling  on  universities  to  practice 
in  keeping  with  their  strengths,  their  re- 
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search  experience,  and  their  teaching  pro- 
grams. So  the  American  foreign  aid  pro- 
gram's decision  to  txira.  to  UK  and  ask  us  to 
consider  providing  assistance  to  the  estab- 
lishment of  an  agricultural  research  station 
in  Northeast  Thailand  was  In  keeping  with 
established  tradition.  On  two  prior  occasions 
the  University  had  been  Invited  to  enter  into 
International  technical  assistance  programs 
In  agriculture — the  first  one  back  In  the 
1950's  In  Guatemala,  an^  the  second  one  was 
a  project  that  ended  m  the  spring  of  1966 
after  10  years  of  assistance  in  developing  an 
agriculture  Institute  In  Indonesia.  It  was 
nat\iral  for  the  foreign  aid  agency  to  turn 
to  us  when  the  UK/Indoneslan  program 
phased  out  a  little  early  because  of  the  rev- 
olution and  to  explore  our  Interest  In  par- 
ticipating In  the  Thailand  project. 
Dr.  Brannon:  Any  other  questions'- 
Dean  Robertson:  UK's  assistance  is  phas- 
ing out  in  Thailand  at  the  end  of  this  fiscal 
year.  What  is  the  next  logical  phase  of  the 
development  of  the  Center? 

Dr.  Brannon.  As  I  stated  earlier,  John,  I 
think  the  Center  Is  well  staffed;  it  has  the 
equipment  it  needs  and  the  people  it  needs. 
I  think  very  usefully  there  could  be  a  con- 
tinued relationship  on  a  basis  of  short  term- 
ers going  out  periodically  to  help  in  specific 
problem  areas.  I  think  the  continued  Inter- 
change by  students  coming  here  for  ad- 
vanced training  from  time  to  time  might  be 
useful.  Before  I  left  Thailand,  both  the  Mis- 
sion Director  and  the  Director  of  the  Agri- 
cultural Program  were  talking  in  that  con- 
text. They  had  become  quite  Impressed,  In- 
cidentally, with  the  Auburn  fisheries  pro- 
gram which  provided  assistance  to  Thailand, 
and  the  fact  that  these  Auburn  people  would 
go  out  periodically  and,  the  way  it  was  ex- 
pressed to  me  "do  something  like  an  ex- 
periment station  review,"  sit  down  with 
many  of  the  people  who  had  been  their 
former  students,  look  at  their  research  pro- 
gram seminar  on  it  for  a  few  days,  give  their 
suggestions  as  to  ways  It  might  be  changed 
to  be  more  effective,  provide  a  little  bit  of 
on-the-spot  guidance.  If  this  sort  of  thing 
were  feasible,  I  think  it  might  have  a  rela- 
tively high  payoff  in  any  program  which  is 
similar  to  this. 

Question:  Can  you  comment  on  the  bill 
before  Congress  to  provide  assistance  to  Land 
Grant  type  Institutions  in  the  less  developed 
countries? 

Dr.  Brannon:  Are  you  addressing  yourself 
to  the  Plndley  Bill?  This  bill  was  introduced 
by  Congressman  Paul  Flndley  of  Illinois  and 
endorsed  by  several  members  of  the  Agri- 
culture Committee  and  the  Committee  on 
Foreign  Affairs.  It  would  provide  funds  for  as- 
sisting land  grant  tjrpe  mstitutlons  abroad. 
Do  you  have  any  current  information  on 
this.  Congressman  Breckinridge? 

Congressman  Breckinridgs:  My  under- 
standing is  that  the  proposed  legislation 
would  provide  financial  assistance  to  land- 
grant  untveraltles  in  the  United  States  to  help 
them  strengthen  their  capabUltles  In  teach- 
ing, research,  and  extension  work  relating 
to  food  sad  fiber  production,  distribution 
and  utilization  in  the  developing  countries, 
and  woiUd  actually  support  work  over- 
seas in  assisting  foreign  nations  In  the  de- 
velopment of  their  own  land-grant  type  pro- 
grams. The  initial  bill  calls  for  funding  up 
to  $160  million  In  any  given  fiscal  year. 
Hearings  wiU  be  held  and  testimony  will  be 
taken,  and  the  situation  will  be  reported  to 
the  floor  of  the  House  for  whatever  the  will 
of  the  House  might  be. 

Dr.  Gritfin:  This  bill  Is,  of  course,  a  re- 
sponse to  the  world  food  crisis,  and  It  is  a 
reqwnse  that  Is  Intended  to  provide  a  fairly 
quick  return.  Therefore,  I  beUeve  It  is  to  fund 
American  university  land  grant  ooUeges  in 
association  with  land  grant  type  of  unlver- 
slUes  already  established.  I  dont  beUeve  It 
\a  tot  bringing  Into  being  new  land  grant  type 
of  unlverslttes  overseas.  The  U.S.  land  grant 
university  system  has  been  a  model  for  agrt- 
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cultural  development  for  a  good  number  of 
years  and  has  taken  root  In  a  number  of 
countries.  So  there  would  be  a  aignlflcant 
number  of  land  grant  type  universities  in 
many  countries  for  which  the  nndley  Bill 
would  be  appropriate. 

Dr.  James  Kemp:  During  my  brief  stay  iu 
Thailand.  It  appeared  that  there  were  some 
serious  coordination  problems  in  the  Minis- 
try of  Agriculture's  research  program.  Would 
you  comment  on  this? 

Dr.  Bkannon:  I  think  that  is  an  excellent 
observation,  Jim.  I  flrt>t  became  involved  with 
Thai  agriculture  back  In  1958,  and  I  recall 
that  at  that  time  AID  had  teams  coming 
out  from  USDA,  and  the  land  grant  Institu- 
tions, etc.,  to  look  at  agricultural  research. 
Practically  every  team  suggested  the  need 
for  coordination  of  the  research  program  in 
Thailand.  I  think  there  has  t>een  some  im- 
provement In  this  coordination,  but  they 
are  still  a  long  ways  from  what  we  might 
characterize  as  an  ideal  organizational  struc- 
ture. The  problems  are  those  of  any  bureauc- 
racy, with  people  staking  out  their  turf 
and  defending  it  in  competition  with  one  an- 
other. I  think  one  of  the  hopes  for  the  NE 
Agricultural  Center  was  improved  coordina- 
tion since  the  Center  did  combine  all  of  the 
dladpllnes,  all  of  the  departments.  In  one 
place  and  bring  them  into  direct  communi- 
cation In  a  research  program.  This  is  one 
of  the  few  Institutions  In  Thailand  where 
this  had  been  done.  I  don't  see  any  early 
solution  to  the  problem.  The  land  grant 
concept  as  we  know  It  does  not  exist  In  Thai- 
land since  the  agricultural  universities  are 
under  a  different  ministry  from  the  agricul- 
tural research  and  there  Is  only  limited  co- 
ordination between  research,  teaching,  and 
extension.  A  problem  there  is,  no  doubt. 

JzaBT  Skees: 

Dr.  Bramnon:  The  question  that  Jerry 
has  raised  is  that  the  Thailand  program  is 
ending  at  the  end  of  this  fiscal  year.  Do  the 
University  and  the  college  have  any  plans 
in  the  mill  for  slntilar  programs  either  in 
Thailand  or  anywhere  else  In  the  world? 

Dr.  Cochran:  I'm  not  aware  of  amy  dis- 
cussUms  Involving  agriculture  at  the  pres- 
ent time  that  appear  to  have  any  real  poten- 
tial for  development.  I  did  mention  In  the 
beginning  that  there  is  a  program  In  busi- 
ness that  will  apparently  get  under  way  some 
time  this  summer  in  Malaysia  but  that  wUl 
tM  fairly  llnUted.  It  U  reaUy  a  modified  mas- 
ter's program  in  economics. 
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Mr.  ASHBROOK.  Mr.  Speaker,  as  a 
member  of  the  Judiciary  Subcommittee 
which  Is  currently  hearing  tesUmony  on 
a  variety  of  so-called  gun  control  bills 
and  is  preparing  for  mark-up.  it  has  been 
my  privilege  to  hear  a  great  deal  of 
testimony  pro  and  con  on  the  subject. 
While  my  position  is  well  known,  it  is  my 
interest  to  present  both  sides  of  the  is- 
sue to  the  law  enforcement  officials  of 
my  district  for  their  opinions. 

Chief  James  Rochford  of  the  Chicago 
Police  Department  appeared  before  our 
committee  and  gave  one  of  the  strongest 
statements  we  heard  In  favor  of  con- 
fiscation of  firearms.  He  went  so  far  as 
to  say  that  guns  should  be  declared  aa 
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contraband  and  taken  away  from  the 

citizen. 

In  the  Interest  of  presenting  both  sides 
of  the  controversy,  I  am  inserting  his 
remarks  at  this  point  in  the  Rxcoro: 
Testimony  of  James  M.  Rochtobo,  Supeb- 
intenotnt  or  pouce,  chicago,  iii,. 
Mr.  Rochford.  Thank  you,  Congressman 
Metcalfe,  for  your  warm  welcome  and  thank 
you  to  the  conunlttee. 

Aa  police  superintendent  of  the  second 
largest  city  in  the  United  States,  I  welcome 
the  opportunity  to  discuss  with  you  the  prob- 
lem of  the  increasing  criminal  misuse  of 
handguns. 

Both  as  superintendent  and  as  a  member 
of  the  Chicago  Police  Department,  I  have 
consistently  sought  Federal  legislation  which 
would  control  the  manufacture,  sale  and 
possession  of  handguns. 

As  of  last  Monday,  556,143  guns  were  regis- 
tered with  the  city  collector  In  the  city  of 
Chicago.  My  own  estimates  have  been  made 
that  at  least  another  half  million  guns  exist 
In  Chicago,  and  are  not  registered.  Too  many 
guns  are  available  in  our  city  and  other  cities 
throughout  the  Nation.  They  are  misused 
every  hour  of  every  day  by  immature,  emo- 
tionally maladjusted,  Irresponsible  and  In- 
toxicated Individuals. 

In  1974,  970  people  were  murdered  In  the 
city  of  Chicago.  In  71  percent  of  the  homi- 
cides, the  offender  and  the  victim  were  either 
friends,  relatives,  ot  acquainted  with  each 
other. 

In  524  of  these  murders,  or  64  percent  of  the 
total,  the  killing  took  place  in  an  indoor 
location,  leading  to  the  conclusion  that  mur- 
der is  not  a  type  of  criminal  offense  which 
can  be  prevented  by  aggressive  police  patrols, 
but  is  most  affected  by  readily  available  fire- 
arms. Because  of  this  ready  avaUablllty  of 
firearms,  most  of  which  were  handguns, 
arguments  between  friends  and  relatives  too 
often  resulted  In  a  murder  or  serious  Injury 
by  shooting. 

Of  the  970  murders,  669,  or  69  percent,  were 
perpetrated  by  the  use  of  firearms.  Four 
hundred  and  ninety  of  these  were  commit- 
ted by  the  use  of  a  handgun.  Handguns  play 
a  significant  role  In  the  Incidence  of  mur- 
ders In  our  city. 

While  669  people  were  murdered  with  a 
firearm  during  1974,  an  additional  4.066  peo- 
ple were  wounded,  some  of  whom  will  remain 
crippled  for  the  balance  of  their  lives. 

An  analysis  of  armed  robberies  in  Chicago 
from  January  1  through  October  31,  1974. 
discloses  that  out  of  11,626  reported  armed 
robberies,  10,646,  or  91.5  percent,  were  com- 
mitted while  the  offender  was  armed  with  a 
firearm.  In  96  percent  of  these  cases  with 
a  handgun. 

During  1974,  18,867  guns  were  seized  by 
Chicago  police  officers.  Since  WM'ld  War  n, 
the  niunber  of  guns  seized  by  the  Chicago 
Police  Department  has  increased  2,300  per- 
cent from  870  in  1944  to  18,867  in  1974. 

The  city  of  (Silcago  has  good  ordinances 
and  fair  SUte  statutes  dealing  with  the  le- 
gality of  firearms.  These  not  only  proscribe  Il- 
legal possession  and  usage  but,  at  the  State 
level,  require  the  registration  of  firearms 
owners  and,  at  the  local  level,  the  registra- 
tion of  the  firearm  Itself. 

Persons  arrested  for  State  or  local  fire- 
arms violations  are  prosecuted  but  generally 
to  no  avail.  More  than  a  thousand  cases  are 
sent  to  the  court  each  month,  but  convic- 
tions are  rare.  When  there  are  convictions, 
the  penalty.  If  Imposed  by  the  court,  is  gen- 
erally probation,  supervision,  a  suspended 
sentence  or  a  small  fine. 

Prosecution  of  these  cases  is  seriously  ham- 
pered by  liberal  interpretations  of  the  ex- 
clusionary rule  and  other  evidentiary  inter- 
pretations most  favorable  to  the  defendant. 
Too  often  the  matter  Is  suppressed  In  a  pre- 
liminary motion.  Judges  seem  reluctant  to 
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impose  the  stringent  penalties  permitted  or 
required  by  law,  when  convictions  are  ob- 
tained. 

Pe<9le  are  purchasing  an  Increasing  num- 
ber of  guns  from  many  sources.  Local  ordi- 
nances controlimg  the  sale  and  possession  of 
firearms  are  easily  circumvented  by  people 
crossing  city  limits  or  State  boimdarles  and 
purchasing  the  weapons  In  other  communi- 
ties. 

At  present,  no  local  ordinance  or  State 
statute  can  constitutionally  have  a  positive 
Impact  on  the  interstate  transportation  of 
firearms.  Even  i>er8ons  who  are  not  legally 
qviallfied  to  purchase  a  firevm  in  Chicago 
or  Illinois  still  can  do  so  without  leaving  the 
city  or  the  State  because  of  the  availability 
of  weapons  through  black  market  sources 
and,  also,  through  the  commission  of  bur- 
glaries and  thefts. 

Public  clamor  and  need  for  national  gun 
control  has  increased  significantly  during  the 
past  decade.  Despite  this,  we  are  faced  with 
more  firearms  on  our  streets,  more  murders 
being  committed  by  the  use  of  firearms,  more 
people  being  seriously  wounded  every  day 
and  more  armed  robberies. 

State  legislatures  and  local  city  councils 
have  been  helplessly  trying  to  stem  this  bur- 
geoning Increase  by  passing  legislation  which 
theoretically  would  at  least  have  local  Im- 
pact, but  In  practice  has  little  effect.  The 
public  seems  to  be  arming  at  an  alarming 
rate.  Where  are  we  going? 

We  have  developed  a  local  "patchwork 
quilt"  of  legislation  to  cope  with  a  national 
problem.  It  is  an  understatement  to  say  this 
has  proven  ineffective.  WhUe  thU  desperate 
but  futile  exercise  has  been  going  on  at  the 
local  level.  Congress  has  not  been  sensitive 
to  the  problem  and  has  not  passed  strong 
national  gun  control  legislation. 

Special  interest  groups  have  thus  far  been 
able  to  convince  Congress  that  their  Interests 
are  far  greater  than  the  concerns  of  public 
officials  regarding  the  slaughter  that  Is  going 
on  In  our  communities.  Until  such  time  that 
Congress  passes  legislation  dealing  with  the 
manuiacture,  sale,  and  possession  of  hand- 
guns, the  problem  will  only  escalate.  Deaths 
and  injuries  will  mount.  Police  agencies  are 
now  equipping  their  personnel  with  ar- 
mored vests  for  protection.  What  next? 

The  law  enforcement  profession  has  never 
advocated,  nor  are  they  now  advocating  the 
confiscation  of  all  guns,  participation  in 
licensed  g\ui  clubs  and  the  sport  of  hunting 
are  recognized  as  legitimate  activities. 
Traditionally,  youngsters  in  rural  areas  have 
looked  forward  to  the  gift  or  purchase  of 
their  first  rlfie.  This  tradition  has  become  an 
American  way  of  life.  Overshadowing  these 
traditionally  legitimate  activities  is  the  de- 
velopment of  a  new  and  another  American 
way  of  life,  the  continuing  Increase  of  hand- 
gun violence  in  ova  urban  communities. 

We  have  not  as  yet  been  able  to  fully  Iden- 
tify the  legitimate  uses  of  handguns.  Experi- 
ence has  taught  us  that  people  use  handguns 
against  other  people.  The  results  of  these 
confrontations  between  people  with  handgns 
is  sadly  demonstrated  by  the  data  previously 
presented. 

The  violence  depleted  statistically  can 
never  fully  portray  the  tragic  consequences 
of  handgun  violence  because  numbers  are 
generally  Impersonal.  The  sadness  of  indi- 
viduals cases  never  really  manifests  itself 
in  a  simple  reporting  of  numbers.  The  tragedy 
of  accidental  shootings  involving  youngsters 
who  are  playing  with  gims  kept  in  the  home 
for  protection  Is  one  that  Is  most  difficult  for 
all  of  us  to  face.  Unfortunately,  these  ac- 
cidental shootings  In  the  home,  especially 
among  children,  occur  all  too  frequently.  The 
aches  in  the  hearts  of  the  relatives  never  goes 
away. 

Many  times  criminal  confrontations  be- 
tween Individuals  or  groups  of  Individuals 
not  only  result  In  death  or  serlotis  Injury  to 
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the  participants,  but  very  often  to  innocent 
bystanders.  This  situation  was  most  vividly 
exemplified  recently  in  Chicago  when  two 
groups  of  youth  confronted  each  other  for 
a  gun  fight.  Shots  were  fired,  and  all  of  the 
combatants  escaped  Injury. 

However,  a  13  year -old  girl,  playing  nearby 
had  her  face  torn  open  and  her  brain  ripped 
away  by  a  stray  .22  caliber  bullet.  She  died  a 
short  time  later  In  a  hospital. 

In  the  same  incident,  a  12-year-old  boy  was 
likewise  playing  a  short  distance  away.  His 
chest  was  ripped  open,  also  by  a  .22  caliber 
bullet  and  he  was  dead  on  arrival  at  a  nearby 
hospital.  No  one  there  can  fully  appreolat« 
the  grief  of  the  two  families  who  each  bad  a 
part  of  themselves  extinguished  In  this 
senseless  youthful  encounter. 

No  one  here  can  appreciate  the  simimary 
denial  to  both  of  these  children  of  the  pur- 
suit of  life,  liberty  and  happiness  which  they 
had  a  right  to  look  forward  to  as  they  ap- 
proached adulthood.  They  are  no  longer  here 
because  of  the  ready  availability  of  firearms 
ot  Irresponsible,  reckless  and  immature  Indi- 
viduals. 

The  criminal  misuse  of  firearms  \a  more 
than  a  iocal  problem.  In  the  past  10  years, 
handgun  homicides  In  the  United  States 
have  more  than  quadrupled  in  number.  If 
the  present  rate  of  handgun  homicides  is  to 
continue,  we  will  have  more  people  killed  in 
the  United  States  In  the  next  4  years  than 
American  soldiers  died  on  the  field  of  battle 
in  the  Vietnam  conflict  during  the  12-year 
period  of  1901  to  1978. 

The  argument  might  be  advanced  that  if 
we  were  to  have  Federal  handgun  control, 
only  the  criminals  would  have  firearms  and 
the  law-abiding  citizens  would  be  left  to  the 
mercy  of  these  criminals.  However,  in  a  6- 
year  study  of  victim/offender  relationships 
conducted  in  Chicago,  we  found  that  71  per- 
cent of  the  homicides  had  some  acquaint- 
anceship or  relationship  with  the  offender. 
In  essence,  the  danger  of  being  shot  and 
killed  is  greater  as  a  result  of  an  altercation 
between  a  friend,  neighbor  or  relative  than 
it  is  as  a  result  of  arousing  the  ire  of  a 
criminal. 

Congress  is  the  only  legislative  body  that 
can  effectively  and  constitutionally  impair 
the  present,  unhampered  flow  of  handgtma 
to  the  people  in  oiu*  communities.  Congress 
U  the  only  legitimate  legislative  body  that 
could  effectively  and  constitutionally  bring 
about  the  changes  necessary  to  reduce  the 
mayhem,  slaughter  and  overall  violence  being 
perpetrated  on  otir  streets,  and  in  every  com- 
munity in  the  Nation. 

These  hearings  are  not  precedent  setting. 
Congress  has  held  previous  bearings  concern- 
ing handgun  violence.  Despite  these  past  at- 
tempts to  cope  with  the  problem,  strong  Con- 
gressional action  has  not  been  codified  Into 
law.  Timeliness  is  not  an  Issue,  because  the 
situation  in  our  communities  mandates  that 
action  must  be  taken  now. 

The  question  to  be  answered  Is  whether  or 
not  the  Congress  will  meet  Its  responsibility 
or  will  it  continue  to  avoid  the  Issue. 

We  in  the  urban  community  look  to  you 
gentlemen  with  your  Insights,  with  your  wis- 
dom, and  with  your  leadership  to  unravel  this 
complex  national  dilemma,  to  remove  this 
national  disgrace.  Our  Nation  Is  watching 
what  Is  done  here.  What  will  your  response 


CHILDREN  AND  THE  LAW 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1.  19tS 

Mr.  CONYERS.  Mr.  Speaker,  juvenile 
crime  is  a  tragic  phenomenon  in  Amer- 
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ica.  It  has  risen  by  1,600  percent  in  20 
years.  Few  statistics  illustrate  the  horror 
story  of  wasted  young  lives  and  of  a 
society  unwilling  to  provide  sdl  of  its 
young  with  decent,  productive  outlets 
for  their  energies  as  this  one  does.  Ap- 
palling too  is  the  fate  of  the  victims  of 
juvenile  crime,  disproportionately  the  el- 
derly and  poor,  those  least  able  to  pro- 
tect themselves. 

As  the  crime  figures  soar  upward,  we 
can  draw  the  conclusion  that  far  from 
being  uneducatable  or  unproductive,  vio- 
lent youths  have  learned  society's  lesson 
well — crime  can  olfer  real  material  re- 
wards, while  other  avenues  are  shut.  For 
the  boredom  that  plagues  youths,  vio- 
lence, tragically,  can  offer  an  exciting 
alternative.  As  job  opportunities  for  our 
yoimg  shrink  almost  to  nonexistence,  as 
their  schooling  becomes  Increasingly  ir- 
relevant, can  we  really  expect  a  decline 
in  youth  crime? 

Despite  public  clamor  for  either  more 
punishment  or  more  rehabilitation,  nei- 
ther is  obviously  working.  This  is  not 
so  surprising  when  we  consider  that  the 
institutions  charged  with  remedying  this 
horrendous  condition  have  at  their  foun- 
dation an  unjust  economy  and  an  Irre- 
sponsible polity.  Last  year  the  Ford  ad- 
ministration actively  opposed  passage  of 
the  first  comprehensive  Federal  Juvenile 
crime  legislation  and  subsequently  fund- 
ed its  programs  at  one-third  the  level 
authorized  by  the  Congress. 

The  following  article  from  Newsweek 
is  sobering:  It  gives  us  some  idea  of  the 
enormity  of  the  problem  and  the  inabil- 
ity of  our  society  to  arrive  at  answers. 
I  recommend  that  my  colleagues  read 
this  article  so  that  we  may  deal  with 
juvenile  crime  and  the  criminal  justice 
system  more  deliberately  and  respon- 
sibly: 

(From  Newsweek  magazine,  Sept.  8,  1975) 
Children  and  the  Law 

Bobby  was  0  when  he  was  arrested  for 
shoplifting.  As  they  always  do  with  first 
offenders,  Los  Angeles  police  spoke  sternly  to 
him  and  released  him.  Three  months  later. 
Bobby  had  graduated  to  burglary,  and  was 
released  with  a  warning.  Bobby's  sixteenth 
arrest — he  was  12  years  old  by  then — earned 
him  his  first  Jail  term,  two  years  at  a  Cali- 
fornia Youth  Authority  Camp,  from  which 
he  escaped  four  times.  A  few  days  after  his 
release,  at  age  14,  he  killed  a  man.  He  has 
been  charged  with  26  crimes,  including  mur- 
der. But  now  that  ha  has  turned  18,  he  is, 
so  far  as  the  law  is  concerned,  no  longer  a 
Juvenile.  He  is  a  free  man. 

Mark's  mother  was  a  Junkie  and  he  was 
born  in  1966  with  heroin  withdrawal  symp- 
toms. He  spent  his  first  six  years  in  a  foster 
home  before  being  returned  to  his  mother, 
whom  he  did  not  know.  When  she  went  to 
work,  she  regularly  tied  Mark  to  a  bed.  A 
year  later,  she  told  New  York  Juvenile  au- 
thorities that  he  was  disruptive  and  uncon- 
trollable, and  Mark  was  Institutionalized. 
Last  year  he  was  In  cotirt,  charged  with  fight- 
ing with  his  peers  and  being  difUcult  to  con- 
trol. He  is  10  years  old. 

Bobby  and  Mark  are  both  products  of  the 
American  system  of  Juvenile  justice.  One 
has  compiled  an  awesome  criminal  record: 
the  other  has  never  committed  a  crime.  Yet 
they  both  have  Juvenile  records  and  they 
have  been  confined  in  institutions  for  about 
the  same  time.  Both  are  poisoned  products 
of  one  of  the  starkest  shortcomings  of  Amer- 
ican justice :  how  to  cope  with  children  who 
fall  Into  trouble  with  the  law.  "The  system 
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has  failed,"  says  veteran  Detroit  Judge  James 
H.  Lincoln.  "We  do  no  more  than  clean  the 
boU  without  treating  the  disease."  No  one 
Is  well  served — neither  the  youngsters  nor 
the  nation — and  no  one — not  police.  Judges, 
legislators  or  theoreticians — has  figured  out 
what  to  do  about  it. 

MORE    CRIME    AND    MORE    FEAR 

The  statistics  on  child  criminals  are  awe- 
some. Juvenile  crime  has  risen  by  1,600  per 
cent  In  twenty  years.  More  crimes  are  com- 
mitted by  children  under  16  than  by  adults 
over  26 — Indeed,  some  authorities  calculate 
that  half  of  all  crimes  In  the  nation  are  com- 
mitted by  juveniles.  Last  year,  ix>lice  arrested 
2.6  million  youngsters  \inder  18.  In  Los  An- 
geles, Juveniles  account  for  more  than  one- 
third  of  all  major  crimes,  and  In  Phoenix,  of- 
ficials estimate  that  Juveniles  are  responsible 
for  80  per  cent  of  law  violations.  In  Atlanta, 
Juvenile  arrests  for  arson  have  tripled  since 
1970,  and  In  New  York,  smce  1972,  biu^lary 
and  rape  charges  against  Juveniles  have 
nearly  doubled. 

The  headlines  cry  out  the  grim  news  every 
day.  In  Florida,  a  15-year-old  boy  is  sen- 
tenced to  death  for  sexually  molesting  and 
murdering  a  12-year-old  girl.  Then  two  boys, 
13  and  16,  are  accused  of  murdering  a  4-year- 
old  boy — "to  have  some  fun,"  sis  they  later  tell 
poUce.  Six  New  York  teen-agers,  one  of  them 
13,  are  charged  with  murdering  three  Im- 
poverished men  In  their  70s  and  80s.  In  the 
city's  Brownsville  section,  a  gang  leader  or- 
ders the  punishment  of  one  of  his  foot  sol- 
diers; the  gang  btims  down  the  boy's  house 
and  six  people  die.  A  boy  of  12  in  Phoenix  car- 
ries a  .38  revolver  to  school  and  holds  his  hor- 
rified teacher  and  cla&smates  at  gunpoint  for 
an  hour  before  siu-renderlng. 

FINS,    CHINS,    JINS   AND    MINS 

These  crimes — which  the  law  calls  "juve- 
nile delinquency" — are  no  more  difficult  to 
imderstand  than  a  knife  at  the  throat.  But 
they  are  only  part  of  the  story.  For  fvdly  one- 
third  of  the  cases  that  reach  Juvenile  courts 
are  what  are  termed  "status  offenses."  which 
means  acts  that  would  not  be  criminal  if 
they  were  committed  by  an  adult — truancy, 
running  away  from  home,  disobeying  par- 
ents. These  children  are  called.  In  different 
sUtes,  PINS  or  CHINS  or  JINS  or  MIN8,  tot 
persons  or  children  or  JuvenUes  or  mlnon  "In 
need  of  supervision."  Status  offenders,  more 
often  than  not,  are  emotionally  beleaguered 
kids  whose  home  life  is  so  shattered  that  they 
wlU  do  anything  to  break  free  from  It.  In 
pathetic  contrast  to  the  street-wise  young 
criminals,  who  often  can  cite  the  Miranda 
decision  by  heart,  the  children  who  become 
status  offenders  drift  helplessly  through  an 
endless  legal  maze. 

The  reasons  for  today's  high  rate  of  juve- 
nile crime  are  a  famUlar  litany.  Poverty  and 
overcrowding  in  city  slums;  soaring  rates  of 
unemployment  among  minority  teen-agers 
that  instlU  In  tiiem  a  "don't  give  a  damn" 
bitterness;  violence  that  fUckers  Into  every 
home  on  the  television  screen;  the  lure  of 
drugs  that  can  quickly  become  a  dependence, 
and  the  easy  availability  of  knives  and  guns — 
all  contribute  to  crime  at  any  age  level.  In 
the  U.S.  today,  "society  seems  to  be  flying 
apart,"  Phoenix  school  psychologist  William 
Hall  says.  "The  kids  just  feel  the  vibrations 
much  more  than  adults." 

The  Juvenile-Justice  system  in  the  U.S. 
pivots  on  an  array  of  human  decisions,  often 
made  with  too  little  knowledge  and  too  little 
time.  "The  system  works  on  the  kids  like  an 
octopus,"  says  Marian  Wright  Edelman.  direc- 
tor of  the  Children's  Defense  Fond,  "with  lots 
of  arms  picking  them  up  and  dropping  them 
at  different  times."  Even  when  the  personnel 
are  trained  and  the  decisions  are  sincere,  a 
series  of  interlocking  bureaucracies  has  so 
diffused  responsibility  that  no  one  has  final 
control — not  cops,  judges,  prosecutors,  public 
defenders,  probation  officers,  social  workers, 
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weUare  clerka,  rost«r-c«re  centers.  Adoption 
•genclM  or  penologUta.  Tb*  buck  naTcr  stops. 
"It's  wt»  tL  aixMkeaptMr—n  tragedy,"  anja  un- 
ton  Luger.  tb»  torm*r  dlrActor  of  tb*  N«w 
York  8t*t*  Divlolon  for  Toutb.  "Everybody 
stabs  everybody  to  tbe  left." 

From   tbe  moment  a  youngster  becomes 
caught  up  In  the  legal  system,  humane  In- 
tentions  clash   with   ;H«ctical   limitations — 
and  nobody  wins.  "If  our  goal  Is  to  rehabili- 
tate, we're  not  doing  it."  says  Wayne  Muccl, 
director    of    the    national    juvenile    Justice 
Standards  Project,  "and  If  wer're  suppooed  to 
be  piimsMng,  we're  not  doing  that  el^er." 
oirr  THK  SKvoLvnfc  doob 
A  cop  arrests  a  youngster.  It  doesn't  seem 
fair  to  detain  him  for  days  or  weeks  while  he 
awaits  a  bearing,  so  he  Is  released  almost 
Instantly — perhaps  to  commit  another  crime. 
"The  kids  get  out  of  Juvenile  h^ii  before  the 
cop  gets  hla  report  made  out,"  complains  San 
Francisco  police  Capt.  Gus  Bruneman.  When 
the  hearing  date  arrives,  it  seems  reasonabla 
to  bring  the  childs  parents  to  court  with  him. 
TtUa  can  mean  that  a  mother  may  have  to 
give  up  a  day's  wages  and  sometimes  must 
drag   along   the   rest  of   her   brood,   which 
turns  Juvenile  courts  Into  squawllng  day- 
care centers.  In  many  New  York  courts,  these 
bearings  average  five  to  seven  minutes,  and 
cynical  clerks  sometimes  keep  a  25-cent  dally 
pool  on  how  many  cases  they  will  dispose  of. 
Some  youngsters  repeat  this  process  so  of- 
ten that  "it's  like  an  Immunization  shot — i 
tbey  lose  their  fear  of  the  law,"  says  Atlanta 
Judge  Tom  Dillon.  "These  kids  have  to  be 
seen  to  be  believed,"  marvels  Brooklyn  cop 
Louis  EppoUto.   "They  have  no  regard  foi 
property  or  life.  In  the  station  bouse,  they 
dance  on  the  tables  like  It  was  'Soul  Train'." 
Sometimes  months  wUl  pass  after  a  crimi- 
nal act  before  the  social  workers,  lawyers 
and  a  Judge  decide  what  to  do  with  a  young- 
ster. Usually  a  delinquent  wiU  Ise  released 
in  the  charge  of  an  overworked  probation 
oOkser.    who    In    theory    will    counsel    him 
thoughtfully  and  monitor  his  progress.  In 
Denver,   typically,   a   harried   staff  of   only 
setenteen   probation   officers   tries   to   cope 
with  a  strewn  of  1,100  delinquents  at  any 
given  time.  If  a  youngster  conmilts  several 
offenses,  or  some  particularly  serious  crime, 
he  may  be  sentenced  to  reform  school — often 
caUed  a  "training  school." 

In  tbe  best  of  these,  children  may  attend 
classes  as  If  they  were  in  school.  They  wlU  be 
coonaeled  about  their  anxieties  and  the  back- 
ground of  tbelr  problems.  They  may  be 
tatight  a  useful  trade.  But  In  most  juvenile 
centers,  a  youngster  seldom  receives  api»o- 
priate  reh*bUltaUon.  What  he  does  learn, 
says  Georgia  youth  services  director  John 
Hunsucker,  "Is  bow  to  break  Into  houses  In- 
stead of  stealing  a  bag  of  pecans." 

VenaUty  did  not  bring  about  these  condi- 
tions: on  the  contrary,  tlie  Juvenile- Justice 
system  Is  a  product  of  noble  reform.  In  1646, 
the  Puritans  of  the  Massachusetts  Bay  Colony 
decreed  the  death  penalty  for  "a  stubborn  or 
rebellious  son,"  and  for  more  than  two  cen- 
turies afterward  children  were  treated  by 
the  law  more  as  pocjsessions  than  as  persons. 
But  at  the  turn  of  the  twentieth  century,  the 
same  reformers  who  were  plumping  for  wom- 
en's rights  and  the  rights  of  the  Immigrant 
poor  also  discovered  children.  In  1808,  nilnols 
passed  the  nation's  flrst  JuvenUe  act  and  by 
1936  46  states  had  set  aside  special  coiirts 
and  procedures  for  children. 

Rehabilitation  was  the  watchword,  and  the 
child  was  to  be  protected  as  he  was  led 
through  tbe  system.  In  practice,  however, 
most  children  were  Just  shoved  through  It. 
Finally,  in  1967,  an  Arizona  boy  named  Gerald 
Oault  became  one  of  the  historic  flgxires  in 
American  Jurisprudence.  At  the  age  of  18, 
Gerald  had  made  an  obscene  telephone  call 
to  a  woman  neighbor,  a  misdemeanor  for 
which  an  adult  might  serve  two  months  In 
Jail.  Police  offered  him  no  legal  counsel,  and 


he  was  sentenced  to  reform  school  until  he 
became  21 — a  six-year  term.  But  Gerald 
Oault's  case  was  appealed  to  the  U.S.  Su- 
preme Court,  which  Onally  ruled  that  when 
JUTsnUes  face  the  threat  of  Jan,  they  are 
entitled  to  counsel,  to  notice  of  the  charges 
and  to  tbe  privilege  against  self-incrimina- 
tion. 

CHAUJIKCIKO  TUX  SYSTEM 

Even  now.  no  children  have  an  adult's 
right  to  trial  by  Jury  or  to  ball.  A  new  gen- 
eration of  reformers  intends  to  carry  kids' 
legal  rights  still  further.  In  Washington, 
D.C.,  the  Children's  Defense  Fund  Is  chal- 
lenging the  authority  of  a  parent  to  commit 
a  child  to  a  mental  hospital  IndeAnltely 
without  a  hearing.  In  New  York,  the  Civil 
Uberties  Union  and  the  Legal  Aid  Society 
have  filed  a  class-action  suit  on  behalf  of 
all  black  Protestant  children,  charging  that 
religion-affiliated  chlld-c&re  agencies — which 
received  close  to  |150  million  In  public  funds 
last  year— systematically  discriminate 
against  minorities.  In  Atlanta,  the  ACLU  is 
aslilng  a  state  court  to  rule  that  status  trf- 
fenders  may  be  confined  only  at  centers  in 
their  own  communities  instead  of  being 
shipped  to  penal  InstltutltHis. 

In  what  could  become  the  most  significant 
Juvenile  decision  since  Oault,  U.S.  District 
Judge  WlllUm  W.  Justice  last  fall  condemned 
the  entire  Texas  Institutional  structure  for 
its  "widespread  physical  and  psychological 
brutality."  Juveniles  were  not  rehabilitated 
but  "warehoused,"  Justice  charged  in  a  204- 
page  opinion.  Ho  said  they  were  beaten  and 
tear-ga.seed  as  punishment  and  given  tran- 
quilizers to  quiet  them  without  medical  su- 
pervision. The  Judge  ordered  the  state  to 
close  two  of  Its  reform  schools  and  convert 
the  rest  to  halfway  houses  and  group  homes. 
Texas  officials  responded  that  the  total  cost 
of  such  changes  niakes  them  Impossible,  and 
the  state  la  appealing.  Eventually  the  VS. 
Supreme  Court  wUl  be  asked  to  pronounce 
a  Judgment  on  the  conditions  of  Juvenile 
incarceration  that  woxild  apply  to  every  state. 
But  the  fact  that  young  offenders  are  often 
treated  badly  Is  sometimes  overwhelmed  by 
anger  and  fear  as  violent  Juvenile  crime 
spreads  through  the  nation.  "I  don't  care 
what  kind  of  a  background  this  kid  comes 
from  or  how  misguided  his  parents  were," 
says  Larry  K.  Schwartsteln,  a  prosecutor  ot 
Juvenile  cases  for  the  City  of  New  York. 
"W^hy  should  a  person  be  afraid  to  walk  the 
streets  in  broad  daylight?  Why  should  the 
Innocent  victim  be  the  one  removed  from  the 
community?"  New  York  Gov.  Hugh  Carey  put 
the  problem  succinctly  last  winter.  "A  15- 
year-old  kiUer  may  b»  too  young  to  send  to 
prison,"  he  said,  "but  be  Is  too  dangerous  to 
return   to  tbe  streets." 

TODOB  TACTXCa 

Many  states  are  searching  for  a  new  line 
between  the  point  at  which  a  teenager  can 
still  be  rehabUitated  and  the  time  when  he 
should  b©  treated  like  an  adult  criminal. 
Most  states  cut  off  JuvenUe  treatment  at  the 
age  of  18,  and  allow  courts  to  waive  young- 
sters to  adult  courts  at  16  for  such  serious 
felonies  as  murder  and  rape.  Two  years  ago 
Georgia  decided  that  capital  felons  could  be 
tried  In  adult  courts  at  13,  and  this  year  New 
Mexico  lowered  to  15  the  age  at  which  de- 
fendants could  be  tried  for  first-degree  mur- 
der. In  California,  the  waiver  age  of  16  for 
serious  crimes  Is  discretionary,  but  the  Los 
Angeles  district  attorney's  office  Is  pushing 
to  mako  It  mandatory. 

But  merely  lowering  the  age  at  which  all 
Juveniles  become  adults  in  the  eyes  of  crimi- 
nal law  may  serve  little  purpose.  "Kids  today 
have  a  greater  wealth  of  knowledge  about 
adtilt  life  than  children  years  ago,"  says  child 
psychologist  Lee  Salk,  "but  this  sophlstlea- 
tlon  doesn't  mean  that  youngsters  are  better 
able  to  cope  with  their  Impulses." 

What  most  law-enforcement  officials  would 
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prefer  Is  firmer  treatment  of  the  hard-core 
delinquents,  who  commit  a  disproportionate 
share  of  aU  Juvenile  crimes,  especially  the 
violent  crimes.  In  a  major  study  publUhed 
three  years  ago.  University  of  Pennsylvania 
crlmluologlBt  Marvin  Wolfgang  and  his  col- 
leagues found  that  of  10,000  PhUadelphla 
boys  bom  in  1945,  only  one  in  six  had  ever 
been  arrested  for  more  than  one  offense.  Six 
per  cent  ot  these,  however,  had  committed 
five  or  more  crimes  and  that  group  accounted 
for  66  per  cent  of  all  violent  crimes. 

Law-enforcement  officials  contend  that  the 
hardened  teen-age  criminal  must  learn  that 
he  will  not  be  coddled  but  wlU  pay  a  quick, 
sure  price  for  repeated,  violent  crimes,  "i 
don't  put  the  blame  for  crime  on  discrimina- 
tion or  poverty  or  TV."  says  Brooklyn  assist- 
ant police  chief  Jules  Sachson.  "I  put  It 
squarely  where  It  belongs,  on  the  lack  of  a 
deterrent.  These  kids  are  getting  more  vio- 
lent because  tbey  know  tbey  can  get  away 
with  It.  We  would  stop  it  tomorrow  by 
putting  them  away  to  stay." 

Tough  tactics  for  the  few,  however,  do  not 
reach  the  occasional  or  potential  young  of- 
fenders, and  authorities  have  not  given  up 
on  them.  "If  you  can't  rehabUiUte  a  13-,  14- 
or  15-year-old,  who  can  you  rehabilitate?" 
asks  Charles  Schlnitsky,  bead  of  the  New 
York  Legal  Aid  Society's  Juvenile-rights  dl- 
vision.  At  California's  Hidden  Valley  Ranch 
School,  near  San  Francisco,  youngsters  are 
put  through  a  90-day  evaluation  period  be- 
fore they  are  guided  Into  a  rehabilitation 
program.  In  New  York,  which  like  other 
states  has  been  accused  of  warehotising  its 
charges,  the  Division  for  Youth  Is  attempt- 
ing to  increase  preventive  counseling.  But 
though  local,  state  and  Federal  officials  are 
all  groping  for  answers,  few  have  confidence 
that  they  will  be  found  soon. 

TOTTKINC   THX  TBOT7BLE   SPOTS 

Last  year,  over  stiff  opposition  from  the 
White  House,  Congress  passed  the  flrst  com- 
prehensive Federal  law  to  deal  with  Juvenile 
crime.  Chiefly,  the  act  authorizes  Federal 
grants  to  develop  community  programs 
aimed  at  preventing  delinquency.  "The  only 
way  to  deal  with  the  problem  Is  to  start  early 
enough,"  says  Indiana  Sen.  Birch  Bayb, 
whose  Juvenlle-deltaquency  subcommittse 
pushed  the  measure.  The  Ford  Administra- 
tion, giving  the  program  low  priority,  has 
reluctantly  committed  only  $25  million,  <«»e- 
third  of  the  budget  request.  Juvenile  crime 
costs  the  U.S.  $12  billion  annually,  responds 
Bayb,  and  "If  we  think  we're  saving  money 
this  way,  we're  kidding  ourselves." 

How  would  a  community  crime-prevention 
program  work?  Detroit  has  hired  26  civilian 
youm  advisers,  all  with  college  experience, 
who  tour  potential  trouble  spots  learning  to 
know  the  kids  better.  These  advisers  work 
with  probation  officers  In  counseling  first 
and  second  offenders  and  their  parents. 
Cleveland  has  started  a  touring  panel,  made 
up  of  a  policeman.  Judge,  lawyer  and  teach- 
er, that  discusses  the  law  and  answers  ques- 
tions for  Junior-high-school  students.  San 
Francisco  last  year  established  a  "diversion" 
plan  that  treated  77  youthful  auto  thieves, 
only  four  of  whom  have  since  committed  an- 
other crime.  Under  the  plan,  the  youth  and 
his  parents  signed  a  contract  enrolling  the 
offender  for  six  months  In  a  conimunity 
counseling  program  sponsored  by  agencies 
such  as  the  YMCA.  The  pilot  project  was  suc- 
cessful enough  that  the  city  is  extending  it 
this  year  to  nearly  300  delinquents.  But  the 
money  will  run  out  by  the  end  of  the  year 
and  the  program  may  die. 

MO     ANSWKXS 

One  simple  way  to  unclog  the  Juvenile 
courts  would  be  to  eliminate  status  offenders, 
who  are  not  criminals,  from  their  jurisdic- 
tion. "You  can't  use  courts.  Judges  and  law- 
yers to  rehablUUte  kids,"  says  Patrick  T. 
Murphy,  the  former  director  of  Chicago's 
Legal  Aid  Society  Juvenile  office.  "Obviously 
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some  are  thugs  and  belong  In  prison.  Why 
charge  youngsters  with  delinquency,  though, 
lust  because  they  got  Into  a  fight,  ran  away 
or  cut  school?"  But  retired  Judge  Justine 
Wise  Poller,  an  official  of  the  Children's  De- 
fense Fund,  contends  that  many  famlllea 
need  a  court's  help.  "These  parents  file  status 
petitions  only  when  they  are  at  their  wits' 
end,"  Poller  says,  "when  they  are  terrified 
that  the  children  are  going  to  destroy  them- 
selves or  commit  a  really  serious  crime."  The 
issue  Is  now  causing  fierce  debate  In  the  en- 
tire juvenile-Justice  system,  but  no  solutions 
are  In  sight,  partly  because  If  the  courts  are 
no  longer  to  deal  with  these  children,  no  one 
really  knows  who  will. 

For  the  moment,  no  one  Is  sure  what  to  do 
about  almost  anything  In  the  juvenile-Jus- 
tice system.  "I'm  not  going  to  tell  you  it's  not 
hopeless,"  says  University  of  Virginia  Law 
School  dean  Monrad  G.  Paulsen,  "because  It 
may  be  hopeless."  "The  Juvenile-justice  sys- 
tem suffers  from  lack  of  a  constituency,"  says 
New  York's  Luger.  "Nobody  gives  a  damn 
until  some  kid  commits  murder  or  sodomy  in 
their  neighborhood  and  then  there's  hell  to 

pay." 

On  some  propositions,  everyone  can  agree. 
Juvenile  crime  must  be  controlled.  Violent 
yoiuig  criminals  must  be  punished.  Children 
who  suffer  from  forces  over  which  they  have 
no  control  must  be  treated.  Youngsters  must 
have  protection  by  the  law  and  from  the  law. 
Tet  down  every  avenue,  so  many  Interests 
clash — BO  many  factors  interplay — that  the 
solutions  remain  tantallzlngly  out  of  reach. 
"There  are  no  quick  answers,"  warns  Justice 
Joseph  B.  WUllams,  chief  of  New  York  City's 
PamUy  Court.  "All  of  a  sudden,  the  juvenile- 
justice  system  is  supposed  to  come  up  with 
an  answer  that  wipes  out  all  the  experience 
In  a  child's  life  and  all  that  has  been  done 
to  him.  I  don't  think  any  system  can  do 
that."  Juvenile  justice,  troubled  as  it  is  by  Ita 
own  failures.  Is  just  like  the  youngsters — as 
much  victim  as  offender. 


EXTENSIONS  OF  REMARKS 
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OIL  MAGNATE  ARMAND  HAMMER 
PLEADS  GUILTY 


HON.  LARRY  McDONALD 

OF  OEOBOU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1975 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker,  the  Washington  Star,  of  Octo- 
ber 1,  1975,  proclaims  that  oil  magnate 
Armand  Hammer  has  pleaded  guilty  to 
illegally  concealing  campaign  contribu- 
tions to  former  President  Nixon.  There  Is 
much  more  to  Armand  Hammer  than 
that.  Whatever  he  contributed  to  former 
President  Nixon,  he  certainly  received 
back  in  spades  in  lucrative  East-West 
trade.  The  story  from  the  Washington 
Star  follows  as  well  as  a  recent  article 
from  the  Review  of  the  News  for  Octo- 
ber 1,  1975,  in  order  to  expand  on  the 
strange  background  of  this  "mere"  oil 
magnate. 

Those  who  have  followed  the  trail  of 
the  Hammer  family  have  noted  a  policy 
of  support  for  internationalist  objectives. 
This  has  at  times  included  support  to 
international  Commimists  and  at  times 
support  to  those  who  have  espoused  the 
objective  of  a  New  World  Order.  The 
Hammer  support  has  been  consistent 
with  the  Jan  Kozak  formula  of  pressure 
above  and  pressure  below.  The  Jan 
Kozak— Czechoslovaklan       Communist 


strategist — maneuver  has  had  Hammer 
support  at  both  ends  of  the  pincer. 
The  articles  follow: 
[Prom  the  Washington  Star,  Oct.  1, 1976] 
Oil  Magnate  Armand  Hammeb  Pleads  Oiiiltt 

Multimillionaire  Armand  Hammer  pleaded 
guilty  today  to  illegally  concealing  $54,000  to 
contributions  to  the  1972  re-election  cam- 
paign of  former  President  Richard  M.  Nixon. 

Chief  U.S.  District  Judge  WllUam  B.  Jones 
accepted  the  plea  from  the  Occidental  Petro- 
leum Corp.  chairman  and  said  a  date  for 
sentenctog  would  be  set  later.  Hammer,  77, 
was  released  without  bond. 

The  plea  came  after  a  highly  unusual  series 
of  exchanges  between  the  slight,  gray-haired 
Hammer  and  the  Judge.  When  the  Judge 
asked  if  Hammer  iinderstood  that  a  guilty 
plea  could  result  in  Imprisonment,  Hammer 
demurred. 

Hammer  replied  that  whether  he  could  be 
sentenced  to  Jail  was  legally  disputed. 

At  least  six  times  Jones  asked  if  Hammer 
understood  tbe  poeslbUlty  of  Imprisoiunent. 
Each  time  Hammer  said  that  tbe  matter  was 
disputed. 

FlnaUy  the  Judge  said,  "If  I  cannot  get  an 
affirmative  answer  to  that  (question),  I  can- 
not accept  this  plea." 

He  called  a  recess  to  allow  Hammer  to  con- 
sult with  his  attorney,  Edward  Bennett 
WUllams. 

On  his  return,  Hanuner  again  was  asked 
If  he  understood  he  faced  the  possibility  of 
imprisonment  by  pleading  guilty. 

Hammer  quietly  replied,  "Yes,  sir." 

The  money  was  funneled  through  former 
Montana  Gov.  Tim  M.  Babcock,  who  pleaded 
guilty  nearly  10  months  ago  to  similar 
charges.  Babcock  was  a  vice  president  in 
Occidental's  Washington  office. 

After  Hammer's  plea  was  accepted,  a 
spokesman  for  Occidental  Issued  a  statement 
saying  that  the  charges  against  its  chair- 
man did  not  Involve  any  coriK>rate  funds. 

At  Issue  was  an  ambiguous  section  of  the 
law  which  defense  lawyers  have  Interpreted 
as  prohibiting  any  jail  term. 

Another  section  of  the  statute  sets  a  maxl- 
mimx  one-year  Jail  sentence  and  $1,000  fine 
for  each  violation.  Hammer  pleaded  gtillty 
to  three  separate  counts. 

The  Information,  or  charge,  to  which  he 
pleaded  said  three  separate  contributions 
totaling  $54,000  were  made  by  Hammer  but 
listed  as  coming  from  Babcock  and  four 
other  men. 

Asst.  Special  Prosecutor  Thomas  McBride 
said  In  addition  to  those  specific  charges,  an 
apparent  cover-up  attempt  was  made  to 
conceal  the  contributions  as  various  Water- 
gate Investigations  got  under  way. 

McBrlde  said  Hammer  was  aware  of  an  at- 
tempt to  attribute  the  $54,000  to  a  fictitious 
loan  source.  Later,  the  prosecutor  said,  false 
answers  were  given  In  response  to  a  question- 
naire sent  by  the  Senate  Watergate  com- 
mittee. 

The  prison  term  issue  forms  a  major  por- 
tion of  an  appeal  by  Babcock  before  the  U.S. 
Couirt  of  Appeals,  which  Is  expected  to  rule 
on  the  Issue  within  a  few  months. 

However,  Jones  told  Hammer  that  regard- 
less of  the  appeal,  Hammer  could  receive  the 
maximum  three-year  Jail  term. 

IFrom  the  Review  of  the  News,  Oct,  1,  1975] 
Correction,  Please! 

Item:  From  Abigail  Van  Buren's  column 
"Dear  Abby"  for  September  8,  1975: 

"If  you  enjoy  biographies,  beg,  borrow  or 
buy  "The  Remarkable  Life  of  Dr.  Armand 
Hanuner,"  by  Bob  Consldlne.  It's  a  fascinat- 
ing book  about  one  of  the  world's  most  suc- 
cessful, creative,  talented,  yet  warmly  hu- 
man men  of  our  time.  I  loved  It!" 

Item:  From  the  book  Jacket  of  "Tbe  Re- 
markable Life  of  Dr.  Armand  Hammer:" 


"Bob  Consldlne  documents  the  life  of  one 
of  the  most  fascinating  and  successful  pri- 
vate entrepreneurs  of  all  time." 

CORRECTION 

To  speak  of  Armand  Hammer  as  a  "private 
entreprenevu-"  Is  a  travesty  of  language.  A  so- 
cialist by  conviction.  Hammer  made  his  for- 
tune in  Communist  Russia  because  his  close 
friends  Lenin,  Khrushchev,  and  Brezhnev 
guaranteed  his  monopolistic  ventures. 

When  the  "capitalist''  Armand  Hammer 
arrived  In  the  Worker's  Paradise,  shortly 
after  his  graduation  from  Coliunbla  Univer- 
sity in  1921,  tbe  Communist  gangsters 
greeted  him  warmly  as  tbe  son  of  a  founder 
of  the  American  Communist  Party.  Hammer 
was  soon  developing  various  enterprises  for 
the  Communists  and  receiving  very  special 
treatment  from  Lenin.  For  example  (union 
men  please  note) ,  Lenin  promised  "full  pro- 
tection of  our  government"  against  any  labor 
troubles.  In  other  words,  Hunmer  accumu- 
lated his  wealth  in  the  U.S.S.R.  by  keeptog 
his  employees  under  the  gun  of  the  secret 
police. 

One  of  Armand  Hammer's  more  successful 
ventures  was  manufacturing  pencils  in  a  fac- 
tory he  built  In  Moscow.  Hammer  admitted 
in  his  book,  "The  Quest  Of  The  Romanoff 
Treasure,"  that  Lenin's  Government  sup- 
ported the  ventiire  by  banntog  all  pencU  Im- 
ports. That,  wrote  Hammer,  "gave  us  further 
stimulus  as  we  were  enjoying  a  virtual  mo- 
nopoly." Consldlne  and  Dear  Abby  would 
have  us  believe  that  Hammer  was  an  en- 
trepreneur in  the  American  sense  of  the 
word,  when  in  fact  he  was  the  beneficiary  of 
slave  labor  and  an  exploitative  monopoly. 

Consldtoe  quotes  Dr.  HammM:  describing 
Lenin  as  follows:  "To  talk  with  Lenin  was 
like  tcdklng  with  a  friend  one  knew  and 
trusted,  a  friend  who  understood.  His  Infec- 
tious smile  and  use  of  colloquial  expressions, 
even  slang,  his  sincerity  and  natural  ways, 
put  me  completely  at  my  ease.  He  has  been 
called  ruthless  and  fanatical,  cruel  and  cold. 
I  refused  to  t>eUeve  It.  It  was  his  totense  hu- 
man sympathy,  his  wann  personal  magne- 
tism and  utter  lack  of  self  assertion  or  self- 
interest  that  made  him  great  and  enabled  him 
successfully  to  hold  together  and  produce 
the  best  from  the  strong  and  confiictlng  wills 
of  his  associates." 

The  facts  about  Lenin  during  the  years 
that  Armand  Hammer  dealt  with  him  were 
summarized  as  follows  In  the  American  Le- 
gion magazine  for  AprU  1970:  "Once  in 
power  he  founded  the  oppressive  'dlctator^ip 
of  the  workers  and  peasants,'  tbe  Cheka  or 
secret  police,  the  Revolutionary  Tribunals 
(Imitated  later  In  Castro's  Cuba),  concentra- 
tion camps,  the  four  year  civil  war,  t^e  cult 
of  the  modern  dictator  and  the  International 
Communist  revolutionary  apparatus.  All  of 
these  deeds  were  accomplished  by  Lento  in 
the  short  space  of  six  years,  from  1917  until 
1924  when  he  died,  presumably  of  a  stroke. . . . 
The  toll  to  lives  stemming  from  those  six 
Lenin  years  was  a  staggering  twelve  mUlIon 
victims."  There  is  no  mention  of  any  of  this 
iu  Consldlne's  biography  of  Dr.  Hammer. 

The  brutal  suppression  of  the  Russian  peo- 
ple, from  which  Armand  Hammer  has  prof- 
ited so  handsomely,  even  being  paid  at  one 
point  in  art  objects  stolen  by  tbe  Bolsheviks 
from  the  murdered  aristocracy,  has  con- 
tinued down  to  tbe  present  day.  The  Senate 
Internal  Security  Subcommittee  reported  in 
1971  that  organized  mass  terror  has  always 
been  "a  cardinal  tenet  of  Bolshevik  policy" 
and  that  It  has  been  responsible  for  tbe 
deaths  of  "nearly  35  miUlon  human  lives  as  a 
minimum  estimate,  and  45  mUUon  as  a  more 
probable  estimate,"  all  at  the  bands  of  Dr. 
Hammer's  good  friends.  But  we  bear  not  a 
word  of  this  from  Bob  Consldtoe,  and  Dear 
Abby  calls  Hammer  "warmly  human." 

Certainly  Aleksandr  Solzhenltsyn  has  rec- 
ognized the  significance  of  Armand  Hammer 
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aiul  phonjr  c«pitaU8to  Uke  blm.  SoUshenltsyn 
told  a  hug»  ftiKUenca  In  Wasblngton,  D.C.,  on 
June  30,  1975,  thaX  there  Is  »n  "ftlUance  be- 
tween our  Communist  leeders  and  your  ci^l- 
talists.  This  alliance  Is  not  new.  The  very 
famous  Armand  Hammer,  who  Is  flourishing 
here  today,  laid  the  basis  for  this  when  he 
made  tta«  first  exploratory  trip  Into  Russia, 
still  in  Ijenln's  tune.  In  the  very  first  yean 
of  the  Bevoltitlon.  He  was  extremely  sucoesB- 
f  lU  In  tills  .  .  .  mission  and  since  that  time 


for  all  these  60  years,  we  observe  continu- 
ous and  steady  support  by  the  bustneasmen 
of  the  West  of  the  Soviet  Communist  leaders. 
"Their  clumsy  and  awkward  economy, 
which  could  never  overcome  Its  own  difficul- 
ties by  Itself,  Is  continually  getting  material 
and  technological  assistance. . . .  And  If  today 
the  Soviet  Unlcm  has  powerful  military  and 
p<dlce  fwces — ^In  a  country  which  Is  by  con- 
temporary standards  poor—they  are  used  to 
crush  our  movement  for  freedom  In  the  So- 


viet Union — and  we  have  western  capital  to 
thank  tor  this  also." 

Hammer  selected  as  his  biographer  a  writer 
who  could  be  counted  upon  to  tell  the  story 
as  be.  Hammer,  wanted  It  told.  Consldlne 
obligingly  overlooked  the  Communist  record 
of  Hammer's  father  and  the  record  of  besti- 
ality compiled  by  Lenin,  Khrushchev,  and 
Brezhnev — all  with  the  help  of  Dr.  Hammer. 
We  know  that  Lenin  called  Armand  Hammer 
Comrade.  What  do  you  suppose  Hammer  calls 
Consldlne  ? — W.E  J3. 


SENATE^Thursday,  October  2,  1975 


(Legislative  day  of  Thursday.  September  11, 1975) 


The  Senate  met  at  10  ajn..  on  the  ex- 
piration of  the  recess,  and  was  caDed  to 
order  h7  Hon.  Patrick  J.  Lsaht,  a  Sena- 
tor from  the  State  of  Vermont. 


PHATZR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DX).,  offered  the  following 
prayer: 

O  God,  the  Father  of  Man  and  the 
Ruler  of  Nations,  we  thank  Thee  for  this 
Nation,  bom  in  Thy  faith  and  nourl^ed 
In  Thy  truth.  We  commend  to  Thy  care 
and  to  the  guidance  of  Thy  spirit  all  who 
serve  in  the  Government  that  they  may 
be  given  wisdom  and  strength  to  know 
and  to  do  Thy  will.  Amid  all  the  turbu- 
lence and  changes  of  the  present  age 
may  all  the  people  hold  steadfast  to  that 
vision  of  an  order  whose  builder  and 
maker  is  God. 

Now  unto  Him  that  is  able  to  keep  you 
from  falUng,  and  to  present  you  faultless 
before  the  presence  of  His  glory  wtth  ex- 
ceeding joy;  to  the  only  wise  God  ottr 
Saviour,  be  glory  and  majesty,  dominion 
and  power,  both  now  and  ever. — Jude  1 : 
24,  25.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The  clerit 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  EASTijun>) . 

The  legislative  clerk  read  the  following 
letter: 

U.S.   Senate, 
PazsmzMT  PKo  tkhpoee, 
WaahiTigton,  D.C.,  October  2, 1975. 
To  the  Senate: 

Being  ten^mrarlly  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Patkicx  J. 
LxAHT,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair  dru^g 
my  absence. 

Jamks  O.   Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Wednesday.  October 
1.  1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SENATE    RESOLUTION    228   PLACED 
UNDER  "SUBJECTS  ON  THE  TABLE" 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
352.  Senate  Resolution  228.  be  placed 
under  the  heading  "Subjects  oa  the 
Table." 

The  ACTING  PRESIDENT  i»o  ton- 
pore.  Without  objection,  it  Is  so  ordered. 


CERTAIN  BUDGET  AUTHORITY 
RESCISSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  consideration  of  Calendar  No.  395, 
H.R.  9600. 

The  bill  (H.R.  9600)  to  rescind  certain 
budget  authority  recommended  In  the 
message  of  the  President  of  July  26. 1975 
(H.  Doc.  94-225),  transmitted  pursuant 
to  the  Impoundment  Control  Act  of  1974, 
was  considered  by  unanimous  consent, 
ordered  to  a  third  reading,  read  the  ttiird 
time,  and  passed. 


COMMITTEE  MEETINGS  DURING 
SENATE  ffl:SSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  under 
New  Reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


U.S.   ADVISORY  COMMISSION  ON 
INFORMATION 

The  legislative  clerk  proceeded  to  read 
the  nominations  in  the  U.S.  Advisory 
Commission  on  Information,  as  follows: 

Arthur  C.  Nielsen,  Jr.,  of  Illinois,  to  be 
a  member  of  the  UJ3.  Aid  Advisory  Com- 
mission on  Information,  and  George  H. 
Gallup,  of  New  Jersey,  to  be  a  member  of 
the  U.S.  Advisory  Commission  on  Infor- 
mation. 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to  read 
simdry  nominations  in  the  diplomatic 
and  foreign  service  placed  on  the  Secre- 
tary's desk. 

Mr.  &£ANSFI£LD.  I  ask  unanimous 
consent  that  the  nominations  be  consid- 
ered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


Ml-. 


LEGISLATIVE   SESSION 
MANSFIELD.    Mr.    President,   I 


move  that  the  Senate  resume  the  consid- 
eration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


SENATE  JOINT  RESOLUTION  16 
PLACED  UNDER  "SUBJE(^S  ON 
THE  TABLE" 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No.  10, 
Senate  Joint  Resolution  16  be  placed 
under  the  heading  "Subjects  on  the 
Table." 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  majority  leader  sedc 
recognition? 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  my  5  minutes  to  the  Senator  from 
Kentucky  (Mr.  Ford)  . 

Mr.  FORD.  I  thank  the  majority 
leader. 
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Mr.  President,  I  have  a  few  remarks  I  have  it,  and  the  prospects  are  growing  astating,    but    Oklahomans    paid    that 

would  like  to  make  and  shall  take  ap-  dimmer.  Time  and  again,  President  Ford  price.  I  recognize  that  stringent  econo- 

proximately  5  minutes.  has  criticized  Congress,  and  let  me  say.  mies  of  government  will  not  be  easy  to 

^^^^^^^^^^  Mr.  President,  we  are  not  Immune  from  face  for  the  leaders  of  New  York,  but  It 

■~~~^~^~^^  criticism,  nor  should  we  be  free  from  must  be  done. 

WHERE  DOES  THE  PRESIDENT  OP  Criticism.  But  neither  is  this  President  In  the  end,  a  New  York  City  which  is 

THE     UNITED     STATES     REALLY  ^^°  serves  without  a  national  mandate,  on  a  sound  financial  footing  will  be  of 

STAND?  **"*  ^^^  ^  defiance  of  those  of  us  who  far  greater  benefit  to  all  its  citizens  than 

are  here  by  mandate.  That  mandate  Is  a  New  York  City  which  is  staring  bank- 
Mr.  FORD.  Mr.  President,  I  am  com-  the  vote  of  the  people,  who  also  are  ask-  ruptcy  in  the  face. 
peUed  to  express  my  disappointment,  and  ing.  Where  does  this  President  reaUy  It  is  simply  a  myth  that  an  adequate, 
in  fact,  my  wonderment,  over  recent  ac-  stand?  decent,  and  human  quality  of  life  is  In- 
tions  and  comments  by  the  President  of  i  thank  the  majority  leader  for  the  consistent  with  sound  and  prudent  stand- 
the  United  States,  Gerald  Ford.  time.  ards  of  fhiancial  management.  I  might 
Once  more.  President  Ford  has  demon-  The  ACTING  PRESIDENT  pro  tern-  point  out  that  In  a  survey  earUer  this 
strated  his  lack  of  concern  toward  the  pore.  Under  the  previous  order,  the  Sen-  year  Oklahoma  was  one  of  only  two 
tobacco  farmer  by  vetoing  the  tobacco  ator  frcan  Oklahoma  (Mr.  Bartlktt)  ia  States  which  had  two  ciUes  in  the  top 
support  biU.  This  was  a  noninfiationary  recognized  for  not  to  exceed  15  minutes.  10  based  on  the  quality  of  life— Tulsa 
measure.  This  was  a  means  by  Congress  was  second  and  Oklahoma  City  was 
to  help  over  600,000  farm  families.  This  — ^— i— ^^-^  ninth. 

Jl?,n^,^I!f  ?/rir^J!^^.^rv^™?SJ  NEW  YORK  CITY'S  FINANCIAL  ,.  Acci>rding  to  Treasury  Secretary  WU- 

the  influx  of  foreign  tobacco  or  synthetic  CRISIS  ^^^  Simon,  expenditures  have  been  in- 

^°Uf^!2.'         ^          ,^             .^        _x,-  „    «»«rT^,;.^  m,    T>     ,^     ^       ..  creasing  In  New  York  at  the  rate  of  15 

To  those  who  would  oppose  the  growth  Mr.  BARTLETT.  Mr.  President,  a  de-  percent  per  year,  while  revenues  have 

of  tobacco  in  this  country,  I  hope  they  fault  by  New  York  City  on  its  bond  pay-  been  growing  at  only  8  percent  per  year. 

know  that  over  164  million  pounds  of  ments  would  have  serious  repercussions  The  per  capita  expenditures  of  New  York 

burley  tobacco  was  imported  Into  this  smiong  the  holders  of  the  debt  as  well  as  city  are  far  above  those  of  other  Amerl- 

country  in  the  year  1974.  among  municipal  financial  markets  to  can  cities.  As  a  comparison  one  can  cite 

In  all  candor,  I  cannot  understand  his  general.  The  city  moves  from  one  finan-  the  per  capita  debt  outstanding  and  per 

Insensitivity  toward  the  small  farmer  clal  crisis  to  another,  virtually  Uvtag  on  a  capita  <3ovemment  expenditures    using 

whose  very  livelihood  rests  with  tobacco  hand-to-mouth  existence.  1971  Etepartment  of  Commerce  data    I 

production.  The  financial  bankruptcy  of  New  York  ask  unanimous  consent  that  this  compar- 

Just  this  week.  President  Ford  said  he  City  is  still  up  in  the  air.  The  political  ison  table  be  printed  in  the  Record 

at  one  time  had  an  ambition  to  be  an  bankruptcy  of  the  policies  which  have  There  being  no  objection    the  table 

FBI  agent.  That  may  be  true,  but  it  Is  brought  this  great  city  to  such  a  low  state  was  ordered  to  be  printed  in  the  Rec- 

obvlous  he  never  had  any  ambition  to  be  Is  unequivocal.  qrd.  as  follows- 

a  farmer,  and  I  can  assure  you  that  farm-  Understandably,    New    Yorkers    often  thk  1871  Phi  Captia  Outstanding  Debt  and 

ing  is  also  a  most  honorable  vocation.  express  the  fear  that  those  who  represent  ANmrAi,  ExpawmTuaEs 

As  a  matter  of  fact,  I  wonder  what  other  sections  of  the  country  are  Insensl-  ^^^           Sveniina 

this  President  really  feels  toward  domes-  tlve  to  the  special  plight  of  their  city.          New  York »i,  as?.  54       %\^wi  40 

tic  needs  in  our  country.  He  says  he  Is  It  has  been  charged  that  non-New    Chicago '  361. 12          '268.64 

against  forced  busing,  but  then  turns  Yorkers  are  Insensitive  to  the  "gener-    Loe  Angeles 580. 71            »09. 13 

around  and  admits  he  will  not  support  a  oslty"  which  New  York  City  has  always    Houston  392. 64            lee.  44 

constitutional  amendment  to  eliminate  displayed  to  those  In  need — immigrants    Seattle   230.32            446.33 

forced  busing.  from  distant  lands,  the  homeless,  and  the    Pi^UadelphU 671.68            395.90 

Where  does  this  President  really  stand?  POO""-  In  fact,  Oklahoma  Itself  springs  The  1971  expenditures  of  New  York  city 

He  claims  to  support  education,  but  from  a  tradition  of  similar  concern  about  *re  greater  than  the  combined  expenditures 

turns  around  and  vetoes  the  educational  people.  Our  difference  is  not  in  attitude,  •>'  <^«  ^***  ^4  largest  cities,  composing  over 

appropriations  bill.  but  in  the  philosophy  of  how  we  believe  ^  mUUon  people— though  New  York   has 

Where  does  this  President  really  stand?  Ctovemment  can  go  about  deaUng  with  but  8  muiion  people. 

He  goes  right  along  with  an  Increase  problems  of  people.  As  Oklahoma's  gen-  Mr.  BARTLETT.  Mr.  President,  ac- 
ta salary  fcr  Members  of  this  body,  for  erous  sponsorship  of  Vletntunese  refugees  cording  to  Fortune  Magazine,  during 
high  level  CJovemment  employees,  and  demonstrates,  we  want  to  help  people,  recent  months  New  York  City  has  re- 
others,  but  he  will  not  give  the  farmer  a  too.  but  we  want  to  help  them  help  them-  peatedly  entered  the  market  to  sell  more 
price  support  boost  which.  In  effect,  helps  selves.  We  no  longer  believe  in  overprom-  and  more  debt,  while  during  theh-  last 
guarantee  that  tobacco  grower's  ability  islng  or  overspending.  fiscal  year,  Boston,  Baltimore,  Los  An- 
te get  a  loan  on  his  crop.  Just  as  New  Yorkers  are  now  discover-  geles,    Philadelphia,    Denver,    and    San 

Where    does    this    President    really  ^"8.  the  people  of  Oklahoma  learned  the  Francisco  all  operated  without  debt  or 

stand?  hard  way  that  Government  cannot  be  all  paid  back  any  temporary  borrowings  by 

We  have  heard  him  speak  out  against  things,  do  all  things  for  all  the  people,  the  close  of  the  fiscal  year, 

abuse  by  Federal  regulatory  agencies.  I  and  do  it  on  borrowed  money— without  Any  solution  to  New  York  cnty's  prob- 

even  attended  a  White  House  meeting  eventual  disaster.  lem  which  falls  to  face  up  to  the  facts 

on  how  Improvements  can  be  achieved.  In  the  early  years  of  Oklahoma  state-  of  economic  life  Is  no  solution  at  all,  and 

Yet  during  all  of  this  rhetoric,  and  I  hood,  the  State  government  undertook  merely  puts  off  the  Inevitable.  Because 

might  say  rhetoric  for  political  rallies,  ambitious    spending    projects.    At  one  the  citizens  of   Oklahoma   and   many 

has  anyone  questioned  why.  after  20  point,  the  cumulative  State  debt  had  other  governments  can,  and  must,  live 

years  in  the  House  of  Representatives,  reached  $36  million  and  the  State  was  with  a  balanced  budget,  there  Is  no  rea- 

he  suddenly  Is  against  overregulatlon?  forced  to  sell  short-term  warrants  to  son  why  they  should  be  asked  to  support 

Where  does  this  President  stand?  meet  Its  payments.  the  refusal  of  New  York  City  to  do  so. 

The  same  holds  true  in  so  many  other  So,  financial  crisis,  resulting  from  a  big  The  people  of  Oklahoma  do  not  un- 

areas — in  Jobs  for  the  summer.  In  new  heart  but  an  empty  pocketbook.  Is  not  a  derstand  why  they  should  be  asked  to 

housing,  In  nurses  training.  All  of  these  new  observation  for  Oklahomans.  subsidize    the    extravagant    programs 

are  domestic  needs,  and  we  only  have  to  The  point  which  I  bring  to  my  col-  which  New  Yorkers   apparently  desire, 

look  at  his  vetoes  to  logically  question  leagues  is  the  manner  in  which  we  dealt  such  as  the  free  college  tuition  and  mu- 

where  his  real  priorities  are.  with  our  crisis.  The  people  of  Coahoma,  nlclpal  employee  salary  and  retirement 

If  ever  this  coimtry  needed  a  bond  of  to  1941,  enacted  a  stringent  budget  bed-  benefits,  which  are  far  more  generous 

cooperation  between  the  White  House  today.  The  price  of  overspending  is  dev-  than  most  ^dahomans  woildng  to  pri- 

and  Congress,  it  Is  now.  Yet,  we  do  not  anclng  amendment  which  stands  strong  vate  enterprise  have. 
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What  is  particularly  frightening  to  me 
is  that  the  same  political  policies  which 
have  brought  New  YorlE  to  its  knees  are 
still  in  vogue  here  In  Washington.  The 
majority  of  Congress  still  believes  that 
the  way  to  solve  a  problem  is  to  throw 
money  at  it — and,  for  good  measure, 
create  a  new  agency. 

The  pUght  of  New  York  City  stands 
before  us  as  a  stark  vision  of  what  is 
developing  on  a  national  scale.  All  of  the 
elements  which  have  produced  economic 
stagnation  In  Britain  and  financial 
chaos  In  New  York  are  flourishing  In 
Washington  and  continue  to  form  the 
foundation  for  the  majority  wisdom  of 
Congress. 

The  manifestations  of  the  stagnation 
caused  by  excessive  big  government  are 
growing  throughout  our  economy:  The 
death  of  individual  initiative,  mistrust 
of  private  enterprise,  and  bureaucratic 
regulations  which  entangle  business  and 
distort  the  marketplace. 

Every  failure  of  big  government  is 
greeted  not  with  a  call  for  less  govern- 
ment, but  with  urgent  cries  for  still  more 
government. 

To  pay  for  this  Increasing  burden,  our 
tax  system  squeezes  the  middle  class  and 
business  while  viewing  profits  as  some- 
thing to  be  ashamed  of  rather  than  es- 
sential to  economic  growth.  The  prob- 
lems of  New  York  City  were  aggravated 
when  these  groups  said  that  they  had 
had  enough  of  high  taxes  and  big  gov- 
ernments— enough  of  the  helplessness 
of  the  taxpayer  against  the  conspiracies 
of  big  government  politicians  and  big 
labor  bosses — they  fled  New  York  for 
the  suburbs.  But  where  can  the  Ameri- 
can people  flee  when  their  National  Oov- 
emment  reaches  the  point  of  bank- 
ruptcy. 

It  was  only  the  direct  intervention  of 
the  State  government  which  avoided  a 
default  of  New  York  City's  September 
bond  payments.  The  effect  on  the  inter- 
est rate  required  of  New  York  State 
bonds  was  immediate.  Investors  sensed 
that  no  real  solution  to  the  problem  of 
New  York  City  had  been  found,  and, 
more  disturbingly,  that  the  financial  in- 
tegrity of  the  Albany  government  is  no 
longer  as  seciu-e  as  it  had  been.  I  would 
like  to  point  out  that  the  State  of  Okla- 
homa is  prohibited  from  bailing  out  a 
bankrupt  city  or  town.  The  mayors  and 
city  councilmen  of  Oklahoma  know  they 
cannot  go  begging  to  the  Governor  and 
State  legislature  if  they  cannot  pay  their 
bills. 

Before  State  intervention.  New  York 
City  and  the  Big  Mac  could  not  find  pur- 
chasers for  their  debt.  New  York  City 
was  saved  by  the  direct  intervention  of 
the  finances  and  full  faith  and  credit  of 
New  York  State.  To  whom  does  the  Fed- 
eral Oovemment  turn  in  20  or  30  or  50 
years  when  the  public  debt  becomes  so 
overwhelming  that  the  Secretary  of  the 
Treasury  is  unable  to  sell  Government 
bonds? 

New  York  City  is  now  confronted  with 
its  "day  of  reckoning."  If  Congress  pur- 
sues its  present  fiscal  policies,  the  Federal 
Oovemment  cannot  escape  the  same 
fate. 


The  Federal  Government  has  received 
several  proposals  to  "ball  out"  New  YoHe 
City.  Secretary  Simon  and  the  adminis- 
tration have  wisely  rejected  these  pro- 
posals. 

Now,  it  is  Congress  which  must  have 
the  backbone  to  say  "no."  We  have  be- 
fore us  several  proposals  for  various 
forms  of  Federal  Intervention  in  the  New 
York  City  financial  crisis.  Some  meas- 
ures would  have  the  Federal  Government 
giiarantee  municipal  seciu-ities  directly 
for  localities  through  a  Federal  vM^on 
of  the  Big  Mac.  The  distortions  which 
would  be  caused  In  bond  markets  by 
selective  Intervention  are  unknown,  but 
there  is  no  reason  to  reward  the  wajrward 
at  the  expense  of  those  cities  which  have 
acted  responsibly.  To  get  a  dnmk  home 
safely,  you  do  not  give  him  another  beer 
and  the  keys  to  your  car. 

Also,  there  are  proi>osed  amendments 
to  allow  an  advance  of  two  periods  of 
revenue  sharing  funds.  Besides  the  same 
argument  which  I  have  Just  elaborated, 
this  is  really  no  solution  at  all.  It  is  only 
a  predictable  rerun  of  all  the  proposals 
to  simply  postpone  the  inevitable.  The 
Idea  that  1-  or  2-month  bailouts  will 
solve  what  is  basically  wrong  in  New 
York  City  Is  a  fantasy.  It  would  be  unfair 
to  endanger  the  future  of  revenue  shar- 
ing with  this  tactic. 

Those  responsible  for  the  politics  of 
"overspend,  overpromise,  overspend" 
must  bear  the  responsibility  of  telling 
New  Yorkers  in  clear  and  uncompromis- 
ing terms  that  the  party's  over — that 
they  must  stsut  paying  for  the  free 
lunches.  This  is  the  only  real  s<dutlon  to 
the  threatened  default  by  our  Nation's 
largest  city. 

I  hoi>e  that  the  frightening  spectacle 
of  what  is  happoilng  in  New  York  City 
will  alert  us  in  the  Congress  to  the  most 
overriding  fact  of  life — a  government 
cannot  live  indefinitely  beyond  its  means. 


ROUTINE  MORNING  BUSINESS 

THE  ACnNO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  15  minutes,  with  statements 
therein  limited  to  5  minutes. 


NEW   YORK  CITY'S  FINANCIAL 
CRISIS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  able  Senator  from  Oklahoma 
has  made  an  excellent  presentation  of  a 
very  important  matter.  The  question  will 
probably  be  before  Congress  as  to 
whether  the  Federal  Government  should 
guarantee  New  York  City  lionds  and,  in 
effect,  bail  out  that  city  from  its  finan- 
cial difQculties. 

The  Senator  from;  Oklahoma  brought 
out  vividly  that  the  city  government  Is 
being  operated  at  a  cost  of  from  2  to  4 
times  higher  per  capita  as  compared  to 
the  cost  of  other  major  cities  of  our  Na- 
tion. The  per  capita  cost  of  government 
In  New  York  City  is  over  $1,200,  while  the 


average  per  capita  cost  of  other  cities  In 
the  United  States  Is  $2i»5. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  congratulate  the 
Senator  from  Virginia  for  his  leadership 
in  this  area.  He  has  been  speaking  out 
very  strongly  and  efTectively  and  con- 
vincingly to  the  people,  not  only  of  hiu 
own  State  of  Virginia  but  to  his  ccd- 
leagues  and  the  people  of  the  United 
States,  a&  to  what  a  mistaken  course  it 
would  be  for  this  Congress  to  guarantee 
the  indebtedness  of  New  York  City.  I 
congratulate  him  for  this  leadership. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank  the 
Senator  from  Oklahoma.  I  think  it  would 
be  a  tragic  step  for  the  Federal  Govern- 
ment to  take  to  become  involved  in  the 
problems  of  the  many  cities  throughout 
the  Nation. 

I  commend  President  Ford  for  his 
strong  and  determined  opposition  to  a 
bailout  for  New  York  City. 

President  Ford  has  taken  this  position 
despite  tremendous  pressure  which  has 
been  put  on  him.  He  has  faced  tremen- 
dous pressure  from  the  politicians  in  New 
York  and  from  most  of  the  New  York 
delegation  in  Congress,  which  is  the  sec- 
ond largest  delegi^tion  in  Congress. 

More  recently,  he  has  faced  tremen- 
dous pressure  from  the  bankers  in  New 
York  City,  whose  banks  hold  nuiny  of 
these  bonds.  Naturally,  they  would  like 
to  be  balled  out.  But  I  do  not  believe  the 
Federal  Government  should  become  in- 
volved in  bailing  out  the  banlcs  of  New 
York  City  in  regard  to  the  tax-exempt 
bonds  which  they  hold. 

Those  who  have  bought  these  New 
York  City  bonds  have  received  tax-free 
interest,  thus,  very  high  interest  rates. 
Undoubtedly,  the  bonds  have  been  bought 
up  by  speculators  as  well  as  by  the  bai^. 
Some  bonds  are  yielding  12  to  13  percent 
tax  free.  In  this  free  enterprise  system 
of  ours,  as  I  conceive  it,  the  people  In  our 
country  have  the  opportunity  to  make  a 
success  of  an  enterprise,  but  if  they  lose, 
then  they  must  take  the  consequences 
and  not  seek  to  have  the  Federal  Govern- 
ment make  up  for  their  losses. 

I  am  very  glad  that  the  able  Senator 
from  Oklahoma  raised  this  question  on 
the  floor  today.  His  comment  on  this 
situation  will  be  tremendously  helpful. 
I  commend  him  and  I  commend  Presi- 
dent Ford.  I  hope  he  will  continue  to 
stand  firm — ^and  I  believe  he  will. 

I  talked  with  him  at  the  White  House 
this  morning.  He  gave  every  indication 
of  continuing  to  stand  firm  on  this  issue. 

If  he  does,  I  am  convinced  that  Con- 
gress will  never  go  along  with  guaran- 
teeing the  bonds  of  New  York  City. 

It  would  create  a  bottomless  pit.  There 
would  be  no  end  to  the  demands  that 
would  be  made  on  the  Federal  Govern- 
ment from  politicians  throughout  our 
land. 

One  industry  it  probably  would  help, 
however,  is  the  airlines.  Public  ofiQcials 
from  throughout  America  would  be  com- 
ing to  Wa^lngton  to  be  balled  out  of 
their  self-created  difficulties.  It  would 
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help  the  hotels  In  Washington,  D.C..  be- 
cause they  would  be  filled  with  pec^le 
from  all  areas  of  the  Nation. 

I  am  convinced,  from  getting  around 
the  State  of  Vhrginla.  and  I  do  that  with 
great  frequency,  that  the  average  citizen 
of  our  Nation  does  not  want  his  tax  dol- 
lars used  to  clean  up  the  mess  created 
by  New  York  City  politicians.  They  must 
face  the  consequences  and  get  spendhag 
under  controL  This  is  not  anti-New  York 
tallc  I  would  take  that  same  position 
against  any  city,  whether  it  be  in  Vir- 
ginia or  New  York  or  California  or 
Mississippi  or  what  have  you,  that  seeks 
to  have  the  Federal  Government  guar- 
antee its  bonds.    1 


FULL   DISCLOSURE    OF   COMMIT- 
MENTS IN  THE  MIDDLE  EAST 

Mr.  HASKELL.  Mr.  President,  I  ask 
xmanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  be  added  as  a  cosponsor  to 
Senate  Resolution  245. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  Senate 
Resolution  245  is  the  resolution  that  I 
introduced  with  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  on  September  17,  to 
make  public  all  U.S.  commitments  either 
to  Israel  or  to  Egypt.  I  would  like  to  read 
for  the  record  the  letter  from  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Helms)  dated  September  30, 1975: 

Deab  Flotd:  I  would  be  pleased  to  join  as 
a  co-sponsor  on  S.  Res.  245,  Introduced  by 
you  and  Senator  Hatfield.  It  seems  to  me  to 
be  crucial  to  establishing  a  national  con- 
•ensus  for  the  public  at  large  to  have  the 
firm  conviction  that  their  representatives 
are  voting  upon  this  momentous  Issue  with 
complete  knowledge.  Indeed,  my  only  reser- 
vation about  S.  Res.  245  Is  that  It  does  not 
go  far  enough,  and  ought  to  Include  dis- 
closure of  agreements  between  other  parties. 
Instead  of  just  the  bl-lateral  agreements  of 
the  United  States.  If  we  are  going  to  support 
peace-keeping  arrangements,  we  are  entitled 
to  know  the  full  extent  of  those  arrange- 
ments. You  may  want  to  consider  modifying 
your  resolution  when  it  comes  to  the  floor, 
or  I  could  propose  ouch  an  amendment  my- 
self if  you  prefer. 

I  am  enclosing  a  complete  text  of  my  re- 
marks on  the  floor  last  week,  to  which  you 
80  graciously  made  reference. 
Sincerely, 

Ji 


Mr.  President,  I  would  like  to  point  out 
that  after  Senator  Hatfield  and  myself 
introduced  Senate  Resolution  245  on 
September  17,  this  resolution  has  been 
cosponsored  by  the  Senator  from  South 
Dakota  (Mr.  Abourezk).  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
WCK),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Connec- 
ticut (Mr.  Wbickbr),  and  the  Senator 
from  North  Carolina   (Mr.  Helms). 

I  would  like  to  point  out  that  this 
desire  for  complete  disclosure  to  the 
American  public  of  agreements  not  only 
has  bipartisan  support,  but  cuts  across 
the  entire  poUtical  Q}ectrum  of  this 
institution. 


NATURAL  GAS  EMERGENCY  ACT 
OF  1975 

rNANUCOUB-CONSENT  AGRXnCOfT 

Mr.  HASKELL.  Mr.  President.  I  am 
going  to  turn  to  another  matter.  I  have  a 
unanimous-consent  request  which  I 
made  yesterday.  At  that  time,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  had  an 
objection. 

Since  then  I  have  talked  with  him 
twice  and  he  does  not  object  I  talked 
to  the  Senator  from  Kansas  (Mr.  Pear- 
son) this  morning,  and  he  does  not 
object. 

I  have  talked  to  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the  Sen- 
ator from  Ohio  (Mr.  Glenn)  .  and  there 
apears  to  be  no  objection  on  either  side. 
My  unanimous-consent  request  is  that 
at  the  hour  of  4  p.m.  this  afternoon  the 
reserve  reporting  amendment  which  I 
discussed  and  which  I  win  Introduce  on 
behalf  of  myself,  Mr.  Hathaway,  Mr. 
Humphrey,  Mr.  Ribicoff,  and  Mr.  Stev- 
enson, will  be  voted  upon.  This  amend- 
ment will  be  offered  either  to  the  amend- 
ment of  the  distinguished  Senator  from 
Kansas  (Mr.  Pearson),  if  he  prevails  on 
the  previous  vote,  or  will  be  offered  as  a 
perfecting  amendment  to  the  Hollings 
amendment,  if  he  does  not  prevail. 

I  would  also  request  that  whoever 
has  the  fioor  prior  to  the  vote  on  my 
amendment  not  lose  the  right  vo  the  floor. 
In  other  words,  they  will  ha^e  the  floor 
after  my  amendment  is  voted  upon. 

I  would  also  request  if  a  Senator  moves 
to  table  my  amendment  the  motion  be  in 
order,  but  should  I  prevail  on  the  tabling 
motion  the  vote  upon  my  amendment 
occur  immediately  following  thereon.  I 
intend  to  ask  for  the  yeas  and  nays  at  a 
later  time. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HASKELL.  I  yield. 
Mr.  PEARSON.  I  have  not  read  the 
Senator's  amendment  very  carefully,  but 
I  have  looked  It  over.  As  a  matter  of  fact, 
it  is  almost  Identical  wllii  section  7  of 
the  bill  we  have. 

I  concur  in  the  Senator's  view  that 
broad  and  extensive  powers  of  investiga- 
tion, factfinding,  are  essential  for  the 
Federal  Power  Commission.  They  have 
asked  for  them  for  a  number  of  years. 
If  it  turns  out  that  the  so-called  Pear- 
son-Bentsen  amendment  Is  the  vehicle  to 
attach  this  to.  It  would  be  my  Intention 
to  urge  my  cosponsors  to  accept  the  Sen- 
ator's amendment  In  the  event  he  wants 
to  go  ahead  and  get  a  record  vote,  he 
might  include  that  in  his  unanimous- 
consent  request. 

Mr.  HASKELL.  I  appreciate  the  re- 
marks of  the  Senator. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request? 

Mr.  MANSFIELD.  Mr.  President,  I  un- 
derstand this  has  been  cleared  aU  the 
way  around  and,  on  that  basis,  I  urge  Its 
adoption. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request? 
Without  objection,  it  is  so  ordered. 


NUTS  TO  TIME 


Mr.  MANSFIELD.  Mr,  President,  in  "^ 
the  September  22  Issue  of  Time  there 
was  an  article  on  Butte.  Mont.,  which 
certainly  did  not  sit  well  with  me  and 
does  not  sit  weU  with  the  people  of 
Butte  nor  with  the  people  of  the  State 
which  I  have  the  honor  to  represent. 

Time,  in  that  article,  refers  to  Butte 
by  saying,  "Today  It  is  shabby  because 
It  Is  dying." 

It  is  tarue  that  Butte  Is  not  one  of  the 
most  beautiful  cities  In  the  United 
States,  but  it  certainly  is  one  of  the  most 
picturesque  and,  as  far  as  its  people  are 
concerned,  they  just  do  not  come  any 
better. 

Butte  is  a  city  In  which  I  worked  in 
the  mines  for  9  years,  where  I  met  my 
wife,  who  was  a  teacher  In  the  Butte 
High  School,  and  where  I  got  my  start 
In  higher  education  by  attending  the 
Montana  School  of  Mines,  now  known  as 
the  Montana  College  of  Science  and 
Technology.  It  is,  incidentally,  one  of 
the  great  mining  schools  In  the  world, 
and  it  has  a  reputation  which  is  sur- 
passed by  few,  if  any,  other  Institutions 
of  like  caliber. 

It  has  the  opportunity  not  only  to 
teach  theory  but  also  to  put  into  effect 
the  practice  of  mining  and  metallurgy 
because  the  degrees  which  are  forth- 
coming from  Montana  Tech  are  in  min- 
ing, engineering,  metallurgy,  geology, 
and  petroleum  engineering,  just  to  men- 
tion a  few. 

Furthermore,  Butte  Is  going  to  be  one 
of  the  coming  centers  In  the  area  of 
magnetohydrodynamics.  usually  known 
as  MHD,  and  the  groundwork  has  been 
laid  there  for  an  expansion  of  this  most 
important  program  in  the  development 
of  coal  for  use  for  electrical  purposes 
and  to  do  it  In  a  way  which  wiU  reduce 
the  cost  and  make  it  a  cleaner  fuel 

Time  indicates  that  Butte  will  run  out 
of  ore  reserves  in  a  decade.  As  a  matter 
of  fact  on  the  basis  erf  the  latest  informa- 
tion given  to  me  by  the  Anaconda  Co 
they  have  reserves  there  for  at  least  50 
years,  possibly  longer,  and  the  reserves 
are  of  a  higher  grade  than  those  which 
have  been  worked  up  until  recentiy. 

It  is  true  that  there  is  a  good  deal  of 
unemployment  in  Butte  at  the  present 
time  because  of  the  low  price  of  copper 
But  It  Is  not  true  to  refer  to  Butte  as 
shabby  nor  as  dying  because,  while  many 
epithets  of  that  sort  have  been  applied 
to  Butte  in  the  years  and  decades  gone 
by,  none  of  them  has  borne  fruit. 

I  recall,  for  example,  when  some  FBI 
agent  was  testifying  before  a  committee 
of  Congress  some  10  years  or  so  ago  he 
mentioned  the  fact  that  because  he  did 
not  carry  out  the  orders  of  j.  F.dgar 
Hoover,  as  he  was  supposed  to.  he  was 
being  exiled  to  Siberia,  and  Siberia 
meant  he  was  belnsr  exiled  to  Butte. 

Well,  Butte  is  not  Siberia.  It  is  the 
headquarters  of  the  Montana-Idaho 
District  of  the  FBI.  Approximately  35 
agents  are  stationed  there,  and  the  rec- 
ord of  that  group  of  agents  will  com- 
pare with  the  record  of  any  other  group 
In  any  other  part  of  the  country. 
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Furthermore,  Butte  is  siurounded  by 
a  beautiful  scenic  area,  good  hunttag. 
good  fishing,  good  hiking,  and  U  I  were 
a  member  of  the  FBI  I  would  say,  frank- 
ly. I  would  not  know  of  a  better  place  to 
which  to  be  assigned,  to  raise  a  family,  to 
be  away  from  the  social  diCQcultles  which 
confront  the  urbanized,  congested  East 
and  West,  and  a  place  where  one  can 
really  live  as  Americans  used  to  live 
In  decades  gone  by. 

So  I  want  to  ask  luianlmous  consent, 
Mr.  President,  that  an  editorial  on  the 
front  page  of  the  Montana  Standard — 
this  Is  most  tmusual — entitled  "Nuts  to 
Time"  by  D.  R.  Campbell,  Jr.,  publisher 
of  the  Montana  Standard,  be  incorpo- 
rated at  this  point  in  the  Record.  I  hope 
that  those  detractors  of  Butte  from  now 
on,  who  do  not  know  what  they  are  talk- 
ing about,  will  take  the  opportunity  to 
go  to  Butte,  see  what  it  is  really  like, 
become  acquainted  with  the  finest  peo- 
ple I  have  ever  known,  and  to  read  this 
editorial  by  Scotty  Campbell,  which  I 
request  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  editor- 
ial was  ordered  to  be  printed  In  the 
Recoso,  as  follows: 
[From  the  Montana  Standard.  Sept.  28, 19751 

NXTTSTO  TiMK 

(By  D.  II.  Campbell.  Jr.) 

Time  magazine's  blast  at  Butte  In  Its 
Sept.  22  issue  Is  irresponsible  Journalism  and 
certainly  not  worthy  oi  a  publication  of  that 
stature.  Some  of  Time's  statements  are  true, 
but  more  are  completely  false  emd  misrep- 
resented. The  worst  aspect  of  the  story  is 
the  "slant"  or  feeling  left  with  the  reader 
that  Butte's  days  are  numbered.  God  rest 
her  soul.  Or  as  Time  says  of  Butte:  "Today 
it  18  shabby  because  it  is  dying." 

Nutsl 

A  lot  of  publicity  seelting  people  and 
uninformed  publications  have  been  saying 
that  about  Butte  for  the  past  40  years.  It 
hasn't  happened,  and  won't  happen  for  some 
lime  to  cornel  Certainly  not  in  this  century. 

So,  what  about  the  Time  inaccuracies? 

The  article  says  Butte's  popxUatlon  "which 
stood  at  80,000  dxirlng  the  boom  early  in  the 
century,  has  plummeted  to  24,000  as  many 
citizens  fled  in  search  of  employment. 

The  fact  U  that  whUe  the  80,000  figure  was 
a  total  count,  the  24,000  figure  Is  a  city 
limits  corporate  population  figure  that  Ig- 
nores 18,000  Butte  people  that  live  in  the 
co\intry,  contiguous  with  the  city  popula- 
tion and  within  5  miles  of  the  city  center. 
Butte's  population  is  actually  42.000  plus, 
and  use  of  the  gerrymandered  corporate  fig- 
ure is  completely   deceptive. 

Time  inaccurately  said  further.  "With  the 
remaining  ore  reserves  due  to  nm  out  In  a 
decade,  (emphasis  ours)  the  next  step  would 
be  to  dig  into  the  rest  of  the  mineral-rich 
hill  on  which  the  city  stands." 

Fact  is  that  as  recently  as  .^ng.  28,  the 
Anaconda  Co.  confirmed  reports  that  in  ad- 
dition to  other  long-known  reserves,  a  higher 
quality  ore  zone  haa  been  discovered  be- 
neath the  Berkeley  Pit.  Company  geologists 
figure  2  or  3  times  as  much  copper  remains 
under  the  Hill,  as  has  been  mined  already.  A 
long-time  supply  of  reserves  is  here,  deposit- 
ed deep  In  the  earth — like  money  in  the 
bank.  However,  getting  some  of  this  "deep" 
ore  to  the  surface  Is  an  economic  problem, 
but  one  which  is  certain  to  be  solved.  Esti- 
mates of  reserves  in  terms  of  years  of  mining 
range  from  a  conservative  40.50  years  to  as 
high  as  the  older  ton-for-ton  program  estl- 
mHt<H3  of  100  years. 


It  Is  true  that  U.  and  it's  a  big  "If",  but 
not  In^KMSlble— if  Btxtte  can  be  moved  off 
the  HIH  at  aome  futura  data  aad  fair  oom- 
panaatlon  paid  to  the  people  and  Arms  dls- 
jAatxA  and  relocated,  then  taie  airea  coverMl 
by  the  "uptown"  city  could  be  profitably 
mined. 

Time  magazine  also  said  In  a  blatant 
blooper,  "with  the  exception  of  ona  small 
bank  building,  no  major  construction  has 
taken  place  In  Butte  since  1962." 

Fact  la  there  has  been  a  tremendous 
amount  of  construction  In  all  areas  of  Butte 
since  1962.  Millions  and  millions  of  dollars 
have  been  spent  In  both  new  building  and 
remodeling  in  that  time  span.  We  need  only 
to  cite  some  of  the  projects  of  the  past  few 
years  to  completely  nrat  that  statement:  Be- 
sides the  beautiful  First  Metals  Bank  build- 
ing to  which  Time  must  have  been  referring 
(and  that  institution  has  had  considerable 
remodeling  and  construction  since  then.  In- 
cluding a  new  drive-ln  installation  com- 
pleted just  this  year).  Butte  has  had  new 
and  impressive  quarters  constructed  for  the 
Mmers  Bank  of  Montana;  and  for  the  First 
National  Bank.  Including  a  separate  and 
tastefully  constructed  drlve-ln  building.  Also 
adding  to  Butte's  Impressive  financial  com- 
plex Is  the  entirely  new  and  modem  Mon- 
tana Bank  of  Butte  on  Harrison  Avenue.  The 
relatively  new  Prudential  Federal  Savings 
and  lioeax  structure  would  be  a  compliment 
to  any  city. 

That's  Just  the  beginning!  How  about  the 
substantial  new  construction  and  remodel- 
ing of  the  Montana  Power  Co.  state  head- 
quarters at  40  E.  Broadway;  the  current 
aSOO.OOO  remodeling  of  the  old  Murray  Clinic 
to  house  Montana  Power  engineering  de- 
partments and  Ita  sprawling  new  46.000- 
square-foot  structtire  on  South  Montana 
Street?  The  latter  will  be  an  M.P.C.  cen- 
tral system  warehouse. 

How  about  the  recent  $1.6  mUllon  Moun- 
tain Bell  spent  on  remodeling  Its  main  office 
and  the  very  recent  $3.5  million  this  tele- 
phone utility  spent  on  InstaUation  and 
building  In  South  Butte? 

The  Butte  Plaza  shopping  center  built  In 
1970  houses  26  retail  stores  and  service  firms 
and  represents  a  sizable  Investment.  Includ- 
ing the  "anchor"  stores — Woolworth's  de- 
partment store,  Skaggs  and  Buttrey  Foods. 
Others  in  this  complex  are  Austin's  Fashions, 
Buttrey'a  Subturban,  Curls  cmd  Swirls  Beauty 
Salon.  OAC  Finance  Co.,  Oallenkamp  Shoes, 
Gamer  Shoes,  Ooodie  Shop,  Harrison  Avenue 
Realty  and  Insurance,  House  of  Fabrics.  How 
Clever  Shop,  Jay  Vee's,  Maggl-Ann's  JunlOT 
Fashions,  Mr.  Mac,  Plaza  Barber  Shop,  Plaza 
OK  Hardware,  Plaza  Pub,  Plaza  Family  Res- 
taurant, Plaza  Twin  Theaters  and  Lenz  Cards 
and  OUU. 

What  about  the  medical  complexes  and 
clinics  that  have  recently  been  built  up 
around  St.  James  Community  Hospital  and 
in  other  areas  of  Butte?  They  are  simply 
tremendous. 

What  about  commercial  real  estate  com- 
plexes such  aa  the  new  and  attractive  Execu- 
tive Village  on  Front  Street  that  houses  a 
good  representation  of  Butte  firms? 

What  about  Bob  Ward's.  Radio  Engineer- 
ing. Admiral  Tape  Deck  and  Showcase,  Thur- 
man  Supply.  Radio  Shack,  the  new  Eggers 
Food  store  complex;  the  new  Circle  K  stores; 
the  new  restaurants — Country  Kitchen,  Ly- 
dia's.  A&W  Family  restaurant;  El  Taco, 
Arctic  Circle  and  John's  Pork  Chop  Sand- 
wich. There  are  others,  too. 

For  that  matter,  what  about  the  Ramada 
Inn  and  War  Bonnet  Inn,  and  the  extensive 
remodeling  done  at  dlnlng-out  places  like 
the  4  B's,  Terri's  and  Fred  and  Millie's  Cafe 
and  Lounge? 

What  about  the  beautiful  new  quarters  of 
radio  and  FM  station  KBOW,  and  the  recent 
remodeling  done  and  still  remaining  to  be 
done  by  KXLF  radio  and  TV? 


What  about  the  new  building  ttiat  Currle 
Tire-Service  put  up  on  East  Park  Street,  and 
the  remodeling  done  by  Cobra  Tlret 

What  about  Jim  Kraut  Chevrolet  building 
and  grounds,  an  all-new  dealership  complex 
out  on  Harrison  Avenue;  93  Leasing  Co.  on 
Montana  Street,  the  Highland  Motor  new 
building  on  Front  Street;  Mitchell  Ford  and 
Subaru  of  Butte,  both  on  Harrison  Avenue? 
How  about  Montana  Tech's  newest  struc- 
ture, a  81.5  million  classroom-laboratory 
complex  which  will  be  ready  for  use  during 
this  fall  semester?  That  beautiful  new  Stu- 
dent-Union building  was  built  Just  a  few 
years  ago. 

How  about  the  beautiful  and  tasteful  new 
Richards  Funeral  Home,  the  plush  new 
Butte  Country  Club,  and  the  new  Butte 
Aero  Sales  building? 

Recently  completed  or  still  under  con- 
struction Is  a  $1.9  million  nursing  home,  a 
new  $650,000  community  facilities  building, 
a  new  $2.2  million  apartment  complex,  a  new 
hospital  annex,  a  new  public  safety  building, 
and  Safeway  Stores'  $1.2  million  exi>analoa 
of  its  food  warehouse.  Then  there's  the 
Country  Club  Estates,  Sunset  Apts.  and  Hill- 
crest  Apta. 

Perhaps  600  new  residential  units  have 
been  provided  In  Columbua  Plaza,  Highland 
View  Manor  and  the  Legion  Oasis. 

There's  no  way  to  estimate  the  number  of 
new  homes  built  in  Butte  since  1962.  But,  for 
openers,  we  can  site  the  113  fine  homes  In 
the  Hlllcrest  Addition,  about  SO  similar 
homes  In  Highland  Park,  and  dozens  more 
In  the  Skyway  development  near  the  Country 
Club  and  along  Continental  Drive  to  the 
Nine  MUe. 

The  Time  virrlter  apparently  never  heard  of 
Evel  Knlevel,  who  thinks  Butte  la  a  good 
place  to  live.  He  reportedly  has  Invested  about 
$600,000  m  his  mansion  and  grounds. 

And,  just  so  everyone  doesn't  think  Butte'i 
going  to  the  devil  too  fast,  there  have  been 
several  beautiful  churches  constructed  In  re- 
cent years. 

If  you  get  Into  remodeling,  the  list  Is  end- 
less, but  a  few  outstanding  projects  include 
the  new  J.C.  Penney  store  on  Harrison  Ave- 
nue, Weln's  Men's  store,  and  Thomas'  Family 
Apparel  on  West  Park,  Diana  Hughes,  JaVee's 
of  Butte,  the  Elegant  Jon  on  East  Broadway, 
Hadnagy  Photography  on  West  Park,  Plnlen 
Hotel.  Sportemen  of  Butte,  Daniel  Insiuance 
Agency,  Inc..  and  Eddie  Thomas  Insurance 
on  West  Broadway,  Ossello's,  Marty's  Phar- 
macy, Rudolph's  Standard  Furniture,  D.A. 
Davidson  &  Co.,  Jerry's  Mobile  Homes,  Oil- 
man Excavating.  Dugdale  Construction  Co., 
General  Constructors,  Rite-Way  Asphalt  and 
Conatrtictlon,  and  Moyle-Aanes  and  Asso- 
ciates. 

I  have  taken  the  trouble  to  mention  this 
Incomplete,  and  I  emphasize  "Incomplete" 
listing  mainly  to  Impress  on  Butte's  citizens 
that  Butte  has  not  been  stag^nant  and  that 
we've  got  a  base  of  modem  up-to-date  busi- 
ness and  service  facilities — and  that  we  are 
in  no  way  "shabby"  In  the  sense  Time  re- 
ported, or  a  "dying"  city.  I'm  absolutely  cer- 
tain, too,  that  I've  overlooked  many  construc- 
tion or  remodeling  Jobs  completed  in  recent 
years  by  Butte  firms,  so  wherever  I've  been 
guUty  of  this  oversight,  it  would  be  appreci- 
ated if  you'd  notify  The  Montana  Standard, 
and  we'll  be  happy  to  publish  the  fact  ot 
your  construction  or  remodeling. 

One  other  point.  Time  magazine's  state- 
ment that  "arson  has  become  common  as 
people  who  are  unable  to  sell  their  devalued 
buildings  burn  them  down  for  the  insur- 
ance." There's  no  argument  that  the  number 
of  fires  in  Butte  certainly  suggests  arson,  but 
it  is  a  ridiculous.  Irresponsible  position  to 
flatly  state  that  these  fires  are  being  set  by 
btifltiessmen  to  collect  insurance,  and  to 
make  that  statement  borders  on  journalistic 
Insfvnitv. 
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So  much  for  Time  magazine.  I  would  hope 
that  It  will  be  big  enough  to  i^wloglze  for 
the  damages  done  to  Butte,  Mont. 

Our  city  is  going  to  be  around  for  a  long 
time  after  all  of  Ma  are  gone. 

In  addition  to  the  future  Impact  of  the 
Anaconda  Co.,  Butte  will  be  the  site  of  a 
multlmllllon  dollar  experimental  facility  for 
magnet<diydrodynamlcs  (MHD),  employing 
200  to  300  scientists  and  profesalonal  people. 
By  1979,  Butte  will  have  become  an  all-Im- 
portant east-west,  north-south  Interstate 
hub.  The  new  difference  is  "Interstate"  and 
this  fact  will  have  great  Impact  on  our  trade 
sector,  as  well  as  Increase  our  tourism  econ- 
omy. We  also  have  great  expectations  for  the 
Port  of  Butte  and  the  Industrial  park.  TTie 
long-term  outlook  for  Butte  is  grood,  and  par- 
ticularly from  1980  on  into  the  future  I 


MESSAGES  fHOM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Heitlng,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Leaht) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submitting 
sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGE  PROM  THE  HOUSE 

At  10:09  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  bOl  (S.  2376)  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act,  as  sunended,  for  3  months,  with 
amendments  in  vt^ch  it  requests  the  con- 
currence of  the  Senate. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JAOKSON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  amend- 
ments: 

S.  606.  A  bUl  to  amend  the  Water  Re- 
sources Planning  Acts  to  extend  the  author- 
ity for  flnanclal  assistance  to  the  States  (or 

water    resources    planning    (Rept.    No.    94- 
408). 


MARITIME  APPROPRIATION  AU- 
THORIZATION ACT  OP  1975— SUB- 
MISSION OF  CONFERENCE  RE- 
PORT   (REPT.   NO.   94-407) 

Mr.  LONG  submitted  a  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1542  >  to  authorize  appropriations  for 
fiscal  year  1976  for  certain  maritime 
programs  of  the  Department  of  Com- 
merce, and  for  other  purposes,  which  was 
ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMTITEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 


By  Mr.  BA6TLAND,  from  the  Conmilttee  on 
the  Jxidlclary: 

Earl  J.  EHlbert,  of  the  District  of  C<4umbla, 
to  be  n.S.  attorney  for  the  District  of 
Columbia. 

Cllie  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  c<Hn- 
mltment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  THURMOND.  Mr.  President,  as  in 
executive  session,  frcm  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nomination  of  Maj.  Gen.  George 
Sammet,  Jr.,  USA.  to  be  i^pointed  to 
the  grade  of  lieutenant  general.  I  ask 
that  this  name  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  THURMOND.  In  addition,  there 
are  3,015  In  the  Navy  and  Reserve  of 
the  Navy  to  the  grade  of  captain  and 
below;  and.  In  the  Marine  Corps  and 
Marine  Corps  Reserve,  there  are  2,434 
for  appointment  to  the  grade  of  colonel 
and  below.  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
RECORD  and  to  save  the  expense  of  print- 
ing again,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  Information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(The  nominations  ordered  to  Ue  on  the 
Secretary's  desk  were  printed  in  the 
Recoro  of  S^Ttember  3  and  16,  1975,  at 
the  end  of  the  Senate  proceedirigs.) 


objection?  Without  objection,  it  is  so 
ordered. 


CHANGE  OF  REFERENCE— S.  545 

Mr.  PROXMIRE.  Mr.  President,  the 
CcHnmittee  on  Banking.  Houdng  and 
Urban  Affairs  has  agreed  to  request  that 
the  committee  be  discharged  from  con- 
sideration of  S.  545,  which  amends  the 
Small  Business  Act  to  provide  for  com- 
pensation for  small  business  and  other 
losses  arising  out  of  the  disturbances  at 
Woimded  Knee,  S.  Dak. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  be  discharged  from 
consideration  of  this  legislation  and  that 
S.  545  be  referred  to  the  Committee  on 
the  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


REFERRAL  OF  H.R.  9005  TO  THE 
COMMITTEE  ON  AGRICULTURE 
AND   FORESTRY 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  H.R.  9005,  which  has  been 
reported  favorably  by  the  Committee  on 
Foreign  Relations,  be  referred  to  the 
Committee  on  Agriculture  and  Forestry 
for  that  committee's  consideration  of 
title  n  of  H.R.  9005  with  instructions  that 
it  be  reported  back  to  the  Senate  not 
later  than  October  11, 1975. 

Mr.  President,  H.R.  9005  is  an  act  to 
authorize  assistance  for  disaster  relief 
and  rehabilitation,  to  provide  for  over- 
seas distribution  and  production  of  agri- 
cultural commodities,  to  amend  the  For- 
eign Assistance  Act  of  1961,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  ccmseiit,  the  second 
time,  and  referred  ^  Indicated: 

By   Mr.    CHURCH    (for   himself,    Mr. 
RxBicoFF,    Mr.    Kennedy,    and    Mr. 
WnjJAMs) : 
S.  2446.  A  bill  to  amend  the  Social  Secu- 
rity Aot  to  freeze  medicare  deductibles.  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.  EASTLAND   (for  himself  and 
Mr.  Hrttska)  : 
S.  2447.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  niiake  It  clear  that 
Memibers  of  Congress  may  not,  for  purposes 
of  State  Income  tax  laws,  be  treated  as  resi- 
dents of  any  State  otb»  than  the  State  from 
which   they   were  elected.   Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HARTKE: 
S.  2448.  A  bill  for  the  relief  of  Cesar,  Amor 
M.,   and  Cesar,  Jr.,  Sison.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ALLEN: 
S.  2449.  A  bill  to  designate  the  library  of 
the  University  of  Alabama  in  Blrmlnc^iam  as 
a   depository   of   Oovemment   publications. 
Referred  to  the  Committee  on  Rules  and  Ad- 
ministration. 

ByMr.  TAFT: 
S.  2450.  A  bill  to  amend  the  National  Secu- 
rity Act  of  1947,  as  amended,  to  include  the 
Attorney  General  as  a  member  of  the  Na- 
tional Security  Council.  Refnred  to  the 
Committee  on  Armed  Services. 

By   Mr.   DOLE    (for   himself   and   Mr. 
McOovE«M)  : 
S.  2451.  A  bill  to  reform  the  food  stamp 
program.    Referred    to    the    Committee    on 
Agriculture  and  Forestry. 

By  Mr.  HASKELL  (for  bimseU  and 
Mr.  Qart  Haht)  : 
S.  2452.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  approve  construction  of 
a  section  on  Interstate  Route  70  as  a  peak- 
way.  Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  HARTKE  (for  himself  and  Mr. 

Pbabson)   (by  request) : 

S.  2453.  A  bill  to  authorize  Mm  Interstate 

Commerce   Commission   to   take  preventive 

action  when  a  rail  car  service  emergency  Is 

imminent,  and  for  other  purposes: 

S.  2454.  A  bill  to  Increase  the  exemption 
from  Commission  approval  for  certain  motor 
carrier  tranfers,  and  for  other  purposes: 

S.  2456.  A  bill  to  amend  the  Interstate 
Commerce  Act,  to  grant  additional  authority 
to  the  Interstate  Commerce  Commission  re- 
garding conglomerate  holding  companies  In- 
volving carriers  subject  to  the  jurisdiction  of 
the  Commission  and  noncarrlers,  and  for 
other  purposes: 

S.  2466.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  allow  exemption  from  reg- 
ulation when  such  regulation  serves  no  pub- 
lic purpose,  and  for  other  purposes: 

S.  2457.  A  blU  to  authorize  the  Interstate 
Commerce  Commission  to  make  its  orders 
effective  in  less  than  thirty  days  for  good 
cause  shown,  and  for  other  purposes;  and 
S.  2458.  A  bill  to  amend  section  20(5)  of 
the  Interstate  Commerce  Act  and  for  other 
purposes.  Referred  to  the  Committee  on  Com- 
merce. 

By   Mr.   KENNEDY    (for  himself.   Mr. 
Habtke,  Mr.  Pastobe,  Mr.  McInttse, 
Mr.  DusKiN,  Mr.  Pell.  Mr.  Stattord. 
Mr.    Brooke,    Mr.    Hathawat.    Mr. 
Clark,      Mr.      Ribicoit,      and      Mr. 
Leaht)  : 
S.  2459.  A  bill  to  provide  a  program  for  the 
rehabilitation  of  the  Nation's  raUroads.  Re- 
ferred to  the  Committee  on  Commerce. 
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By  Mr.  BUMPERS: 
S.  2400.  A  blU  for  the  relief  of  Dlmltrl  A. 
Cotseones.  Referred  to  the  Oonunlttee  on  the 
Ju<Uci»ry. 

By  Mr.  BROOKE: 
S.  3461.  A  bin  to  Mnexul  tbe  Tax  Reduction 
Act  of  1976  to  make  It  clear  that  reftuuU 
based  on  credits  for  earned  Income  under 
section  43  of  the  Internal  Revenue  Cod*  of 
1954  are  to  be  disregarded  In  the  admlntatra* 
tlon  of  Federal  and  federally  assisted  pro- 
grams. Referred  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BUCKT.KY: 
S.  3462.  A  bill  to  amend  Utle  n  of  the  Fed- 
eral Water  Pollution  Control  Act  to  provlda 
tat  State  certlfloatlon.  Referred  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  CLARK  (for  himself,  Mr.  Hugh 
Scott,  Mr.  Habtke,  and  Mr.  McOov« 

ESM)  : 

S.  2463.  A  bill  to  Insure  fair  treatment  for 
women  and,  to  carry  out  the  recomznenda- 
tions  of  the  Presidential  Task  Force  on 
Women's  Rights  and  ReqwnslbiUtles,  and  for 
other  purposes.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PACKWOOD: 

S.  2464.  A  blU  to  revUe  the  Real  Xstat* 
Settlement  Procedures  Act  of  1974.  Bsf erred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

ByMr.  McCLURE: 

S.  24S5.  A  bill  to  accelerate  the  formation 
of  Investment  capital  required  to  srrpainrt 
both  job  (^portunltles  and  productivity  In 
the  private  sector  of  the  economy.  Referred 
to  the  Committee  on  Finance. 

By  Mr.  FAMNIN  (by  request) : 

S.  2466.  A  blU  to  amend  title  XX  of  the 
Social  Seculrty  Act  to  require  that  State  so- 
cial services  plana  comply  with  the  Federal 
interagency  day  care  requirements,  subject 
to  the  existing  penalties  (termination  ot 
Federal  payments  or  3-percent  reduction 
therein)  In  cases  of  noncompliance.  Referred 
to  the  Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHURCH  (for  himself,  Mr. 
RmcorF,  Mr.  Kjennsdt,  and  Mr. 
Williams)  : 
8.  2446.  A  bUl  to  amend  the  Social 
Seciirlty  Act  to  freeze  medicare  deduct- 
ibles.  Referred  to  the   Committee   on 
Finance. 

FUEEZIKG     MKDZCABE    HOSPITALIZATIOIT    DEDTJCT- 
IBLX    AND   COPATMENT    CHASCES 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  the  Senator  fnnn 
COTincctlcut  (Mr.  Ribicoff)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
LiAHs)  I  introduce  for  appropriate  ref- 
erence a  bill  to  freeze  the  medicare  hos- 
pitalization deductible  and  copayment 
charges. 

The  administration  announced  2  dajs 
ago  that  the  medicare  hospitalization  de- 
ductible will  increase  from  $92  to  $104 
on  January  1, 1976. 

Under  existing  law  this  increase  is 
mandatory  because  the  deductible  is  ad- 
justed annually  according  to  changes  in 
the  average  per  diem  hospital  costs  cov- 
ered by  medicare. 

As  things  now  stand,  the  part  A  de- 
ductible is  scheduled  to  Increase  by  13 
percent  at  a  time  when  mlllioas  of  older 
Americans  are  scrimping  on  limited,  fixed 
incomes. 

This  sharp  Increase — coupled  with  the 


runaway  inflation  during  the  past  year — 
can  have  the  effect  of  financially  crip- 
pling many  older  Americans. 

If  the  increase  in  the  part  A  deductible 
goes  imchecked,  I  fear  that  large  num- 
bers of  aged  persons  will  simply  delay 
seeking  necessary  hospitalization— or 
peiiiaps  wait  imtll  treatment  is  no  longer 
effective. 

The  $104  deductible  would  also  have 
a  ripple  effect — resulting  In  Increased 
coinsurance  charges  for  nursing  home 
care  and  lengthy  stays  In  the  hospItaL 

The  coinsurance  change  for  qualifying 
skilled  nursing  care,  for  example,  would 
rise  from  $11.50  to  $13  per  day  for  pa- 
tients who  are  in  long-term  care  facili- 
ties from  21  to  100  days. 

Aged  patients  who  are  hospitalized 
from  61  to  90  days  would  also  have  their 
daily  coinsurance  charge  raised  from  $23 
to  $26.  And  medicare  beneficiaries  who 
must  draw  upon  their  60-day  lifetime 
reserve  would  have  their  coinsurance 
charge  boosted  from  $46  to  $52  per  day. 

The  effect  of  our  pn^^osal  is  to  freeze 
the  hospital  deductible  and  coinsurance 
charges  at  their  1975  levels. 

Nearly  5.8  million  aged  and  disabled 
medicare  beneficiaries  are  expected  to  be 
hospitalized  in  1976. 

Our  bill  can  provide  long  overdue  re- 
lief for  these  Individuals. 

Older  Americans  now  account  for 
about  27  i>ercent  of  all  medical  expendi- 
tures, although  they  represent  only  10 
percent  of  our  population. 

Per  capita  health  care  costs  for  the 
aged  amounted  to  $1,218  in  fiscal  year 
1974,  almost  seven  times  the  level  for 
Individuals  under  19  and  nearly  three 
times  as  great  for  Americans  In  the  19  to 
64  age  category. 

The  harsh  reality  Is  that  the  elderly 
now  pay  more  in  out-of-pocket  payments 
for  medical  care  than  the  year  before 
medicare  became  law.  In  fiscal  year  1974 
their  per  capita  direct  payments  totaled 
$415,  or  $178  more  than  In  fiscal  1966. 

These  out-of-pocket  payments,  more- 
over, do  not  include  the  part  B  premium, 
which  now  amoimts  to  $80.40  per  year 
for  an  IndividuaL 

It  ia  time  to  put  a  lid  on  the  rising 
hospitalization  deductible,  which  hits 
those  hardest  who  can  least  afford  this 
cost. 

Quite  clearly,  true  security  In  retire- 
ment can  never  be  a  reality  until  our  Na- 
tion overcomes  the  mounting  health  care 
costs  which  still  pose  a  serious  threat  to 
the  economic  well-being  of  the  elderly. 

For  these  reasons,  I  urge  prompt  and 
favorable  action  to  freeze  the  part  A  de- 
ductible at  $92  for  1972. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
f  olloTvs : 

S.  2446 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  Vntted  State*  of 
America  in  Congresa  assembled,  That  (a)(1) 
Section  1813(b)(1)  of  the  Social  Secttrlty 
Act  is  amended — 

(A)  by  striking  out  "•40"  and  Inserting 
In  lieu  thereof  "$92";  and 

(B)  by  striking  out  "1969"  and  inserting 
In  lieu  thereof  "1977". 


(2)  Section  (b)  (3)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "1968"  and  Inserting  In 
lieu  thereof  "1976": 

(B)  by  striking  out  "$40"  and  Inserting 
In  lieu  thereof  "»93'':  and 

(C)  by  striking  out  "1966"  and  Inserting 
In  lieu  thereof  "1974". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  services 
provided  after  December  31,  197S. 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  Join  my  colleagues  from  Idaho  (Mr. 
Chttrch)  ,  Massachusetts  (Mr.  Kennedy) 
and  Connecticut  (Mr.  Ribicoff)  In  pro- 
posing a  bill  to  freeze  the  medicare  hos- 
pitalization deductible  and  copayment 
charges.  In  the  past.  I  have  sponsored 
legislation  to  freeze  rising  medical  costs. 
Therefore,  I  give  my  strongest  support 
for  this  legislation  to  resist  admlnlstra- 
tioa  attempts  to  make  medicare  and  co- 
payment  charges  even  more  expensive  to 
elderly  participants  than  they  now  are. 

As  a  member  of  the  Senate  Commit- 
tee on  Aging,  I  have  held  many  field 
hearings  in  New  Jersey  on  the  needs  of 
our  senior  citizens.  Within  recent  weeks, 
I  have  heard  very  moving  testimony  re- 
lating to  the  Increasing  costs  of  medical 
care.  Time  and  time  again,  the  elderly 
expressed  their  inability  to  meet  the 
costs  of  rising  medical  bills. 

Yesterday  the  administration  stated 
that  the  medicare  part  A  hospitalization 
deductible  will  increase  by  13  percent  on 
January  1,  1976.  Under  the  administra- 
tion's plan,  the  out-of-pocket  expenses 
for  medicare  patients  for  hospltsd  care 
would  soar.  Although  this  increase  is 
mandatory  under  existing  law.  I  feel  It 
would  be  unacceptable  to  allow  such  in- 
creases in  health  care  while  the  elderly 
struggle  to  adjust  to  steadily  rising  prices 
In  budget  areas  of  special  Importance  to 
older  Americans — food,  shelter,  and  en- 
ergy. 

Despite  Its  valuable  protection,  medi- 
care still  covers  only  40  percent  of  the 
elderly's  medical  costs.  It  would,  indeed, 
be  a  bitter  "bullet  to  bite"  to  shrink  medi- 
care coverage  even  further.  Increasing 
the  deductible  from  $92  to  $104  would 
result  in  Increased  coinsurance  charges 
for  nursing  home  care  and  lengthy  hos- 
pitalization. To  older  persons  trying  to 
live  at  today's  prices,  such  Increases 
would  result  in  a  reluctance  to  seek 
proper  medical  care. 

Increases  in  coinsurance  charges  will 
create  additional  hardships  on  the  elder- 
ly's budget  Aged  persons  would  see  their 
coinsurance  charge  raised  from  $23  to 
$26  for  hospitalized  care  for  periods  of 
61  to  90  days.  For  extended  nursing  home 
care  after  release  from  the  hospital,  the 
beneficiary  will  be  charged  $13  compared 
with  the  present  $11.50  for  the  21st 
through  the  100th  day.  Medicare  also 
provides  a  lifetime  reserve  of  60  extra 
days  that  a  beneficiary  can  use  when  he 
needs  more  than  90  days  to  recover  from 
an  Illness.  These  beneficiaries  drawing 
upon  their  60-day  lifetime  reserve  would 
have  their  copayment  charge  raised  from 
$46  to  $52  per  day.  These  increases,  ac- 
companied by  present  Inadequate  com- 
pensation for  losses  in  real  income,  will 
severely  limit  availability  of  health  care 
services  to  the  aged. 

This  legislation  will  offer  an  Immedl- 
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ate  solution  to  proposed  increases  in  the 
medicare  part  A  deductible.  It  simply 
freezes  the  deductible  at  the  1972  rate 
of  $92  and  heads  off  the  increases  in 
coinsurance  payments  which  would  fol- 
low. 

Mr.  President,  senior  citizens  are  least 
able  to  do  anything  to  help  themselves 
due  to  their  limited  incomes.  We  cannot 
ask  them  to  absorb  additional  increases 
in  health  care.  Therefore,  I  urge  quick 
adoption  of  this  measure  to  forestall 
further  hardships  on  the  elderly. 


Mr.  TAFT: 

S.  2450.  A  bill  to  amend  the  National 
Security  Act  of  1947,  as  amended,  to  in- 
clude the  Attorney  General  as  a  member 
of  the  National  Security  Coimcll.  Re- 
ferred to  the  Committee  on  Armed  Serv- 
ices. 

Mr.  TAFT.  Mr.  President,  I  am  today 
introducing  legislation  that  would  place 
the  Attorney  Oeneral  on  the  National 
Security  Council. 

In  reading  the  Rockefeller  report,  one 
aspect  that  stood  out  in  my  mind  was  the 
lack  of  coordination  between  those  agen- 
cies that  have  jurisdiction  over  domestic 
intelligence  gathering  and  those  that 
have  jurisdiction  over  foreign  intelli- 
gence information.  It  seems  to  me  that 
one  very  simple,  yet  logical  step,  would  be 
to  place  the  Attorney  Gteneral  on  the 
National  Security  Council. 

I  believe  that  by  placing  the  Attorney 
(Seneral  on  the  National  Security  Coimcil 
two  goals  could  be  achieved.  The  Attor- 
ney General  could  serve  as  legal  adviser 
to  the  National  Security  Council  and  its 
decisions  on  whether  or  not  to  under- 
take a  covert  operation.  By  having  the 
Attorney  Oeneral  or  his  representative 
at  National  Security  Council  meetings, 
there  would  be  the  opportunity  to  bring 
the  FBI  into  discussions  of  any  potential 
need  to  have  domestic  surveillance  for 
those  rare  opportunities  when  it  might 
be  necessary  in  the  national  interest.  By 
having  the  Attorney  General  on  the  NSC 
there  could  also  be  coordination  between 
the  FBI  and  the  CIA,  when  it  is  necessary 
to  coordinate  the  intelligence  gathering 
information. 

As  the  FBI  falls  under  the  jurisdiction 
of  the  Attorney  General  this  seems  like 
a  logical  step  to  take  to  avoid  some  of 
the  misdirections  that  have  been  reported 
in  the  past.  It  would  provide  coordina- 
tion at  the  highest  decisionmaking  levels. 

I  have  written  to  the  members  of  the 
Select  Committee  on  Intelligence  and 
have  requested  that  they  make  this  one 
of  their  recommendations  and  I  will  urge 
the  Armed  Services  Committee  to  con- 
sider this  matter. 


By  Mr.   DOLE    (for  himself   and 
Mr.  McGovern)  : 
S.  2451.  A  bill  to  reform  the  food  stamp 
program.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

THE  FOOD  STAMP   REFORM   ACT   OF    1975 

Mr.  DOLE.  Mr.  President,  on  behalf  of 
m.vseif  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  ,  I  am  today  in- 
troducing "the  Food  Stamp  Reform  Act 
01  1975,"  a  bm  which  fundamentally  re- 
structures the  Nation's  food  stamp  pro- 


gram to  make  it  more  responsive  to  both 
food  stamp  recipients  and  taxpayers. 

As  I  am  sure  every  Member  of  this 
body  knows,  an  inordinate  share  of  the 
debate  over  public  assistance  programs 
has  been  focused  on  food  stamps  in  re- 
cent months.  Such  a  focus  is  not  surpris- 
ing in  light  of  the  fact  that  it  has  grown 
most  visibly  during  the  recession,  from 
about  14  million  participants  in  the  sum- 
mer of  1974  to  a  peak  of  nearly  20  mil- 
lion earlier  this  year.  Expenditures  are 
now  running  at  an  annual  rate  of  around 
$6  biUion,  amounting  to  well  over  half 
of  the  total  budget  of  the  Department 
of  Agriculture. 

That  the  program  should  grow  at  a 
rapid  pace  during  a  period  of  substan- 
tial economic  decline  is  not,  in  and  of  it- 
self, objectionable.  For  It  is  programs 
like  food  stamps,  unemployment  com- 
pensation, and  other  public  assistance 
efforts  which  help  cushion  the  effects  of 
the  recession  on  those  unfortunate 
enough  to  be  temporarily  without  the 
means  to  suppose  themselves  and  their 
famiUes. 

What  is  objectionable  is  exploitation 
of  the  program  by  the  nonneedy,  uncon- 
scionable delays  in  getting  assistance  to 
the  truly  needy,  and  graierally  sloppy — 
and  consequently  wasteful — administra- 
tion of  the  program  by  both  Federal  and 
State  government.  The  bill  I  am  intro- 
ducing today  is  designed  to  correct  each 
of  these  infirmities  in  the  food  stamp 
program  by  reducing  wasteful  expendi- 
tures and  concentrating  benefits  on  those 
most  in  need  of  assistance. 

Passage  of  the  simplified  administra- 
tive procedures  and  tightened  eligibility 
criteria  of  this  bill,  along  with  other 
reforms,  could  save  the  taxpayers  hun- 
dreds of  millions  of  dollars  in  a  program 
which  administrators  admit  has  mis- 
spent 1  out  of  every  5  tax  dollars.  I  am 
hopeful  that  these  reforms  of  Uie  pro- 
gram, with  an  Improving  economy,  will 
result  in  savings  of  a  billion  dollars  over 
the  next  year  or  two. 

THE   STANDARD   DEDUCTIOK 

The  single  most  important  section  of 
this  reform  bill  provides  for  elimination 
of  the  present  cumbersome  system  of 
itemized  deductions  from  income  and  in- 
stitution of  a  single  "standard"  deduc- 
tion formula  which  wUl  be  used  by  all 
food  stamp  applicants.  Under  current 
program  regulation,  an  applicant  house- 
hold is  permitted  to  deduct  from  gross 
income  a  variety  of  expenses  including 
income  and  earnings  taxes,  social  se- 
curity payroll  taxes,  mandatory  imion 
dues,  court-ordered  alimony  and  child 
support,  some  shelter  expenses,  and  a 
variety  of  additional  expenditures. 

The  original  purpose  of  allowing  these 
deductions  before  computing  eligibility 
for  food  stamps  was  to  disregard  the  por- 
tion of  a  food  stamp  applicant's  income 
which  is  spent  on  deductible  items  in  or- 
der to  determine  the  applicant's  total  re- 
sources available  to  pm-chase  food.  In 
practice,  the  complex  itemized  deduction 
system  has  permitted  some  households 
with  income  well  beyond  the  scope  of 
what  is  generally  thought  of  as  "needy" 
to  QuaUfy  for  food  stamps.  Itemized  de- 
ductions are  as  the  Department  of  Agri- 


culture pointed  out  in  its  recent  report 
to  the  Senate,  the  "loophole  through 
which  households  who  would  not  be 
considered  poor  can  gain  entr>-  into  eli- 
gibility." In  addition,  itemized  deduc- 
tions are  a  burden  to  many  poverty  level 
food  stamp  applicants  since  they  neces- 
sitate an  application  form  considerably 
more  complex  than  the  standard  "1040" 
income  tax  return. 

From  a  purely  fiscal  standpoint,  the 
itemized  deduction  system  accounts  for 
literally  millions  of  wasted  taxpayer  dol- 
lars. In  the  recently  released  quality  con- 
trol report  which  revealed  that  nearly 
$800  million  had  been  improperly  paid 
out  in  food  stamp  benefits,  the  USDA 
said  that  calculations  of  income  ac- 
counted for  over  43  percent  of  all  errors 
with  itemized  deductions  accounting  for 
nearly  29  percent  of  errors. 

Clearly,  the  savings  attributable  to  a 
reduction  in  the  error  rate  due  to  simpli- 
fication of  the  income  computation  for- 
mula could  save  as  much  as  $300  million 
in  wasted  food  stamp  program  expendi- 
tures. Thus,  the  bill  I  am  introducing  to- 
day provides  for  a  standard  deduction  of 
$125  from  after-tax  Income  of  an  appli- 
cant household  and  a  $150  standard  de- 
duction if  the  household  contains  at  least 
one  elderly  recipient.  This  standard  de- 
duction, which  will  be  modified  on  a  re- 
gional basis  to  reflect  variations  in  the 
cost  of  living,  will  generally  provide 
larger  benefits  to  the  poorest  recipients 
while  curtailing  outlays  to  less  needy 
households.  It  will  reduce  benefits — and 
participation — to  higher  income  house- 
holds who  presently  claim  deductions 
larger  than  the  standard  while  increas- 
ing benefits  to  poorer  households  whose 
Itemized  deductions  are  not  as  high  as  the 
stan<terd.  Under  the  bill,  the  only  addi- 
tional deduction  from  after-tax  income 
would  be  for  imusual  disaster  or  casualty 
losses. 

In  addition  to  administrative  savings 
and  eUmlnatlon  of  higher  income  indi- 
viduals from  the  program,  this  simple 
standard  deduction  plan  will  also  greatly 
reduce  the  redtape  in  the  program  by 
shortening  substantially  the  application 
process  which  hsis  caused  unconscionable 
delays  in  getting  food  stampw  to  needy 
persons. 

Finally,  the  standard  deduction  will  ef- 
fectively set  absolute  maximum  income 
levels  based  on  household  size  to  assure 
that  nonneedy  middle-income  households 
do  not  qualify  for  food  stamps.  For  exam- 
ple, the  maximum  cash  income  for  a  fam- 
ily of  four  would  be  set  at  $7,776.  Any 
household  with  income  beyond  that  level 
will  be  absolutely  ineUgible  to  partici- 
pate in  the  food  stamp  program.  And, 
of  course,  the  benefits  at  incomes  near 
the  maximum  level  are  quite  small. 

Preliminary  estimates  by  the  Depart- 
ment of  Agriculture  are  that  as  many  as 
1.5  million  persons  who  are  presently 
receiving  food  stamp  benefits  could  be 
cut  off  the  program  if  this  provision  was 
enacted.  Many  who  presently  get  food 
stamps — especially  the  extremely  poor — 
would  have  their  benefits  Increased.  And 
still  others  who  do  not  now  participate 
could  be  expected  to  apply.  All  in  all, 
this  provision  redirects  the  emphasis  of 
the  food  stamp  program  to  those  most  in 
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need  and  will  lead  to  more  efflcient  use 
of  the  taxpayer's  dollar. 

THB     rUBCHASE     RFQtJIltCMrKT 

Another  major  provision  of  the  bill 
would  eliminate  the  "purchase  require- 
ment" sections  of  the  present  law.  Un- 
der current  procedures,  eligible  persons — 
except  for  the  very  poor — must  pur- 
chase the  stamps  in  accordance  with 
their  income  and  family  size.  For  ex- 
ample, a  family  of  four  with  net  income 
of  $250  pays  $71  for  a  monthly  allotment 
of  $162  worth  of  stamps.  Families  with 
less  income  pay  less  for  the  same  $162 
food  stamp  allotment  and  households 
with  net  income  in  excess  of  $250  pay 
more. 

Under  the  bill  I  am  introducing  today 
the  purchase  requirement  is  eliminated. 
Instead,  the  qualifj^g  recipient  would 
be  given  an  amovmt  of  stamps  equal  to 
the  difference  between  the  allotment  level 
and  what  he  would  otherwise  have  had 
to  pay  for  the  stamps  under  existing 
law — the  "bonus."  This  streamlined  sys- 
tem is  expected  to  provide  an  adminis- 
trative cost  savings  of  at  least  $50  to  $100 
million  at  current  participation  levels. 

Elimination  of  the  purchase  require- 
ment, while  still  giving  participating 
households  basically  the  same  Qovem- 
ment  subsidy  which  they  presently  re- 
ceive, will  cut  in  h£df  the  number  of  food 
stamps  in  circulation.  Thus,  the  thriving 
black  market  for  food  stamps  will  be 
substantially  reduced. 

OTHBt    FSOVISIONS 

In  addition  to  those  provisions  already 
outlined,  the  bill  contains  several  other 
sections  designed  to  improve  the  opera- 
tion of  the  program.  One  provision  elim- 
inates so-called  categorical  eligibility 
of  public  assistance  households.  Under 
the  bill,  all  public  assistance  recipients. 
Including  those  receiving  aid  to  families 
with  dependent  children — AFDC — and 
supplemental  security  Income— -SSI — 
will  be  treated  like  all  other  food  stamp 
applicants.  To  qualify  for  participation  in 
the  food  stamp  program,  they  will  have 
to  meet  the  same  Income  and  resource 
guidelines.  This  provision  will  eliminate 
the  discrepancy  between  welfare  and 
nonwelfare  applicants  which  exists  in 
about  30  States  and  which  permits  some 
welfare  applicants  to  receive  food  stamps 
at  income  levels  which  would  dlsqufdify 
them  if  they  were  not  receiving  other — 
nonfood  stamp — public  assistance.  This 
lneq\iltable  situation  was  criticized  by 
the  General  Accounting  OfQce  In  Its  re- 
cent report  on  the  food  stamp  progrsun. 

The  bill  also  contains  provisions  which 
prohibit  pai-ticipation  in  the  program  by 
students  who  are  tax  dependents  of  in- 
eligible families,  a  section  which  is  de- 
signed to  encourage  more  prosecutions  of 
those  who  attempt  to  defraud  the  pro- 
gram, a  section  enabling  elderly  pers(»is 
to  use  their  food  stamps  to  purchase 
meals  on  wheels,  and  several  other  modi- 
fications of  the  program. 

OTBXB   BnXS 

I  am  hopeful  that  the  Senate  Commit- 
tee on  Agriculture  and  Forestry  will  move 
quickly  to  report  out  a  meaningful  food 
stamp  reform  bill.  The  legislation  I  am 
offering  today  provides  the  framework  for 


an  improved  food  stamp  program.  In  ad- 
dition, other  proposals  which  address  the 
many  administrative  problems  which 
plague  the  food  stamp  program  should  be 
given  close  scrutiny. 

In  particular,  I  am  Impressed  by  sev- 
eral provisions  contained  In  S.  1993,  the 
bill  introduced  by  the  Senator  from  New 
York  (Mr.  Buckley).  The  sections  on 
fraudulent  transfers,  work  registration 
requirements,  accoimtabillty  for  stamps, 
and  identification  of  recipients  have 
much  merit  Similarly,  I  would  hope  that 
the  Agriculture  Committee  would  view 
with  favor  the  provisions  in  S.  1993  which 
tighten  up  substantially  on  quality  con- 
trol in  the  administration  of  the  program. 

M3EKELT     A     STOPGAP 

Of  course,  each  of  these  suggested  re- 
forms in  the  food  stamp  program  serves 
merely  as  a  stopgap  on  the  road  to  com- 
prehensive reform  of  the  Nation's  social 
welfare  system.  For  food  stamps  are  only 
one  part  of  the  irrational  web  of  Fed- 
eral social  programs  which  few,  if  any. 
Congressmen  or  Senators  understand, 
which  fewer  of  the  needy  can  compre- 
hend, and  a  decreasing  number  of  tax- 
payers can  defend.  Clearly,  the  time  has 
come  for  a  fundamental  reexamination  of 
many,  basic  restructuring  of  others,  and 
overall  Improvement  in  the  coordination 
among  all  programs.  But  imfortimately. 
rationalization  of  this  crazyqullt  income 
security  system  is  not  likely  In  the  im- 
mediate future.  Nevertheless,  we  have 
an  obligation  to  both  the  taxpayers  and 
the  needy  to  make  existing  programs  fis- 
cally responsible  and  responsive  to  hu- 
man needs. 

The  bill  I  am  introducing  today  is  de- 
signed to  achieve  this  limited  objective. 
For  in  contrast  to  the  morass  of  Federal 
social  welfare  schemes,  these  changes  in 
the  food  stamp  program  amount  to  only 
so  much  elementary  tinkering.  But  that 
does  not  mean  they  should  be  taken 
lightly.  They  would  vastly  Improve  the 
food  stamp  program  and  can  serve  to 
restore  a  bit  of  the  public's  faith  in  the 
integrity  of  Government's  efforts  to  help 
the  needy.  In  the  Irrational  and  fiscally 
inefBdent  world  of  Federal  social  welfare 
programs,  that  would  be  no  small 
achievement. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  "Fbod  Stamp  Reform 
Act  of  1975,"  together  with  a  section-by- 
section  analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2451 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  this 
Act  may  be  cited  as  the  "Ftood  Stamp  Reform 
Act  of  1975." 

ELIMIKATION    OF    CATEGORICAL    KUGIBILITY 

Sec.  2.  The  Food  Stamp  Act  erf  1964,  as 
amended,   is  amended  by: 

(a)  deleting  in  Section  3(e)  the  following: 
"No  individual  who  receives  supplemental 
security  Income  benefits  under  title  XVI  of 
the  Social  Security  Act  shall  be  considered  to 
be  a  member  of  a  household  or  an  elderly 
person  for  any  purpose  of  this  Act  for  any 
month  If  such  person  receives  for  such 
month,  as  part  of  his  supplemental  security 
Income   benefits  or  payment*  described  In 


section  1616(a)  of  the  Social  Security 
Act  (If  any),  an  amount  equal  to  the 
bonus  value  of  food  stamps  (according  to 
the  Food  Stamp  Schedule  effective  for  July 
1973)  in  addition  to  the  amount  of  assist- 
ance such  Individual  would  be  entitled  to 
receive  for  such  month  under  the  provisions 
of  the  plan  of  the  State  approved  under  title 
I,  X.  XIV,  or  XVI,  as  appropriate.  In  effect 
for  December  1973,  assuming  such  plan  were 
in  effect  for  such  month  and  such  in- 
dividual were  aged,  blind,  or  disabled,  as  the 
case  may  be,  under  the  provisions  of  s\ich 
State  plan  or  under  Public  Law  92-603,  as 
amended.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  issue  regulations  for 
the  Implementation  of  the  foregoing  sen- 
tence after  consultation  with  the  Secretary 
of  Agrlcultiire." 

(b)  Inserting  in  section  6<b)  after  "for 
participation  by",  the  following:  "public  as- 
sistance and  nonpublic  assistance". 

(c)  Deleting  the  period  in  the  first  sen- 
tence of  section  5(b)  and  inserting  in  lieu 
thereof  the  following:  ":  Provided.  That  Sup. 
plemental  Security  Income  recipients  in  (1) 
a  State  which  provides  State  supplementary 
payments  of  the  type  described  in  section 
1616(a)  of  the  Social  Security  Act,  and  (2) 
the  level  of  which  has  been  found  by  the  Sec- 
retary pursuant  to  section  8  of  Public  Law 
93-233  to  have  been  specifically  increased 
so  as  to  include  bonus  value  of  food 
stamps,  shall  ccMitinue  to  be  Ineligible  to 
participate  In  the  food  stamp  program  pur- 
suant to  this  Act." 

RKLATiSNXSS 

Sec.  3.  Section  3(e)  of  the  Food  Stamp  Act 
of  1964,  as  amended.  Is  amended  by  deleting 
the  following:  "related  Individuals  (includ- 
ing legally  adopted  children  and  legally  as- 
signed foster  children)  or  nonrelated  in- 
dividuals over  age  60"  and  insert  in  lieu 
thereof  the  word:  "individuals". 

COOKING  rACILITIZS 

Sec.  4.  Section  3(e)  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding 
after  the  second  sentence  the  following: 
"Provided,  That  households  In  which  a  mem- 
ber is  eligible  to  participate  In  the  nutrition 
program  for  the  eldwly  under  title  VII  of  the 
Older  Americana  Act,  or  is  authorized  by 
section  10(h)  of  this  Act  to  use  coupons  for 
meals  on  wheels,  shall  not  be  required  to 
have  cooking  faculties. 

STUDENTS 

Sec.  5(a).  Section  6(b)  of  the  Food  Stamp 
Act,  as  amended,  is  amended  by  deleting: 
"Any  household  which  includes  a  member 
who  has  reached  bis  eighteenth  birthday 
and  who  Is  claimed  as  a  dependent  child  for 
Federal  Income  tax  purposes  by  a  taxpayer 
who  is  not  a  member  of  an  eligible  house- 
hold, shall  be  ineligible  to  participate  In  any 
food  st€unp  program  established  pursuant  to 
this  Act  during  the  tax  period  such  depend- 
ency is  claimed  and  for  a  period  of  one  year 
after  expiration  of  such  tax  period.". 

Sec.  5(b) .  Section  6  of  the  Food  Stamp  Act, 
as  amended.  Is  amended  by  redesignating  6 
(d)  as  6(e)  and  Inserting  a  new  section  S(d) 
as  follows: 

"(d)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  a  household  shall  not  be  avail- 
able for  assistance  under  this  Act  to  the  ex- 
tent that  the  entitlement  Is  attributed  to  an 
Individual  who:  (1)  has  reached  his  eight- 
eenth birthday;  (11)  is  enrolled  In  an  institu- 
tion of  higher  education;  and  (iU)  Is  properly 
claimed  as  a  dependent  child  for  Federal  In- 
come tax  purposes  by  a  taxpayer  who  Is  not 
a  member  of  an  eligible  household." 

"(d)  (2)  Exclusions  from  Income  shall  In- 
clude but  not  be  limited  to  all  educational 
loans.  Including  scholarships  to  the  extent 
they  are  used  for  tuition  and  mandatory 
school  fees  at  an  Institution  of  higher  learn- 
ing or  school  for  the  handicapped." 
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WORK  RBCISXRAXION  AGE  I.XMIT 

Sec.  6.  Sectkm  fi(c)  of  the  Food  St*mp  Act 
of  1964,  as  amended,  la  amended  by  deleting 
"sixty-five"    and    Inserting   In    lieu    thereof 

"sUty". 

EKPLOTXR    HOTTSnfa 

Sec.  7.  Section  6(b)  of  the  Food  Stamp  Act, 
as  amended,  is  amended  by  deleting : 

":  Provided.  That  such  standards  shall  take 
into  account  payments  in  kind  received  from 
an  employer  to  members  of  a  household,  if 
such  payments  are  In  lieu  of  or  supplemental 
to  household  income :  Provided  further,  TbaX 
such  payments  in  kind  shall  be  limited  only 
to  housing  provided  by  such  employer  to  such 
employee  and  shall  be  the  actual  value  of 
such  bousing  but  in  no  event  shall  such  value 
be  considered  to  be  in  excess  of  the  sum  of 
(25.00  per  month."  and  inserting  In  lieu 
thereof  a  period. 

STAMDARO    DEOTTCTIOIT 

Sec.  8.  Section  6(b)  of  the  Food  Stamp  Act, 
as  amended,  Ls  amended  by  striking  out  the 
colon  preceding  the  first  provision  In  the  sec- 
ond sentence  and  Inserting  In  lieu  thereof  a 
period  and  the  following : 

"In  computing  the  income  of  any  house- 
hold for  purposes  of  determining  the  eliglbU- 
Ity  and  coupon  allotment  of  such  household 
under  this  Act,  the  Secretary  shall  allow  a 
standard  deduction  after  disaster  or  casualty 
losses,  taxes  and  other  mandatory  deductions 
of  $125  plus,  if  the  household  has  one  or  more 
elderly  persons,  «25.  Such  standard  deduc- 
tion shall  be  adjusted  semiannually  to  re- 
flect any  changes  in  the  cost  of  living  during 
the  preceding  six  months  (based  on  the  C<m- 
(umer  Price  Index  published  by  the  Bureau 
of  Labor  Statistics).  Such  standard  deduc- 
tion shall  be  modified  by  the  Secretary  on  a 
regional  and  metropolitan — ^nonmetropoU- 
tan,  basis  to  reflect  variations  in  the  cost  of 
housing  and  utilities  in  different  areas  of  the 
imited  SUtes. 

ELIMZNATZON   OF   THE   PtTRCHASE   FRICB 

Sec.  0.  (a)  The  flnt  sentence  of  section  4(a) 
of  the  Food  Stamp  Act.  as  amended,  is 
amended  to  read  as  follows:  "The  Secretary 
li  authorised  to  formulate  and  administer 
a  food  stamp  program  under  which,  at  the 
request  of  the  State  agency,  eligible  house- 
holds within  the  State  shall  be  provided  with 
a  supplement  to  their  incomes,  through  the 
use  of  a  coupon  allotment,  sufficient  to  pro- 
vide such  households  with  an  opportunity  to 
obtain  a  nutritionally  adequate  diet." 

(b)  The  section  head  of  section  7  of  the 
Pood  Stamp  Act  of  1964  Is  amended  by  strik- 
ing out:  -AND  CHARQES  TO  BE  MADE". 

(c)  Section  7(a)  of  such  Act  is  amended 
by  ttrlking  out  that  portion  preceding  "ad- 
justed semiannually."  and  Inserting  In  Ueu 
thereof  the  following:  "The  face  value  of  the 
coupon  allotment  which  State  agencies  shall 
be  authorized  to  issue  for  any  period  to  any 
household  certified  as  eligible  to  participate 
In  the  food  stamp  program  shall  be  In  such 
amount  as  the  Secretary  determines  to  be 
the  cost  of  a  nutritionally  adequate  diet,  re- 
duced by  an  amount  equal  to  SO  percent  of 
such  household's  income:  Provided,  That  for 
single  person  households  and  two  person 
households  the  mlnlmimi  allotment  shall  be 
•10:  Provided  further.  That  all  other  house- 
holds shall  be  Ineligible  if  the  allotment  is 
less  than  $5.  The  coupon  allotment  shall  be 
Rdjusted  semiannually  by  the  nearest  dollar 
Increment  that  is  a  multiple  of  two  to  reflect 
changes  in  the  prices  of  food  published  by 
the  Bvireau  of  Labor  Statistics  in  the  De- 
partment of  Labor  to  be  Implemented  com- 
mencing with  the  allotments  of  January  1, 
1974,  incorporating  the  changes  In  the  prices 
of  food  through  August  31,  1073,  but  In  no 
event  shall  such  adjustmenta  be  made  for 
households  of  a  given  stae  urUess  the  increase 
m  the  face  value  of  the  coupon  allotment 
for  such  households,  as  calculated  above,  Is 
a  minimum  of  $2. 
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(d)  Sections  7(b)  and  7(d)  of  the  Act  are 

(e)  Section  7(c)  Is  redesignated  as  7(b) 
and  the  f (blowing  la  deleted:  "n^iich  Is  In 
excess  of  the  amount  charged  such  house- 
hold for  such  allotment." 

(f)(1)  Clause  (7)  of  the  second  sentence 
of  section  10(e)  of  the  Food  Stamp  Act  of 
1964  is  amended  to  read  as  follows: 

"(7)  notwithstanding  any  other  provision 
of  law,  the  Institution  of  procedures  under 
which  any  household  participating  in  the 
program  shall  be  entitled  to  have  Its  coupon 
allotment  distributed  to  It  with  any  grant 
or  payment  to  which  such  household  may  be 
entitled  under  title  IX  of  the  Social  Security 
Act:  and". 

(2)  Section  10(g)  of  the  Food  Stamp  Act 
of  1964  is  amended  to  read  as  follows: 

"(g)  If  the  Secretary  determines  that  there 
has  been  gross  negligence  or  fraud  on  the 
part  of  the  State  agency  in  the  certification 
of  applicant  households,  the  State  shall,  upon 
request  of  the  Secretary,  deposit  Into  a  sei>a- 
rate  account  established  in  the  Treasury,  a 
sum  equal  to  the  face  value  of  any  coupon 
Issued  as  a  result  of  such  negligence  or  fraud. 
Funds  deposited  into  such  account  shall  be 
available  without  fiscal  year  limitation  for 
the  redemption  of  coupons." 

(g)  (1)  TTie  third  sentence  of  section  16(a) 
of  the  Food  Stamp  Act  of  1964  Is  repealed. 

(2)  Subsections  (b)  and  (c)  of  section 
16  of  such  Act  are  repealed  and  subsection 
(d)   is  redesignated  as  subsection  (b). 

(h)  The  amendments  made  by  this  section 
shaU  become  effective  with  respect  to  coupon 
allotments  issued  on  and  after  July  1,  1976. 

MU'l'RITlOlf   IBTTCATIOW 

Sec.  10.  Section  10(a)  of  the  Food  Stamp 
Act.  as  amended.  Is  amended  by  deleting  the 
second  sentence  and  inserting  in  Ueu  thereof 
the  following: 

"To  encourage  purchases  of  nutritious 
foods,  the  SecnKary  shall  carry  out  a  pro- 
gram of  nutrition  education  for  recipients. 
Including  distribution  of  brief  printed  ma- 
terials designed  to  teach  recipients  how  to 
buy  and  prepare  nutritious  and  economical 
meals,  and,  in  addition,  he  ShaU  enBd  the 
voluntary  cooperation  of  existing  Federal, 
State,  local  or  private  agencies  which  carry 
out  informational  and  educational  nutrition 
programs  for  consumers.  On  January  1,  of 
each  year  following  the  year  of  enactment, 
the  Secretary  shall  report  to  the  Congress,  In 
twenty-five  pages  or  less,  on  the  steps  he  has 
taken  with  respect  to  nutrition  edueatlom 
and  the  extent  to  which  such  nutrition  edu- 
cation efforts  have  Improved  the  dlete  of 
recipients. 

RETROACnVK   BEMEfTlS 

Sec  11.  Section  10  Is  amended  by  adding 
a  new  subsection  (j)  as  follows: 

"(])  Wrongfully  denied  food  coupons  shall 
be  restored  through  a  lump-sum  cash  pay- 
ment." 

MEALS    ON    WHEELS 

Sec  12.  Section  10(h)  of  the  Food  Stamp 
Act  of  1964,  as  amended.  Is  amended  by  de- 
leting the  first  sentence  and  Inserting  in  lieu 
thereof  the  following: 

"Subject  to  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary  in  the 
regulations  Issued  pursuant  to  this  Act, 
household  members  of  persons  who  are  el- 
derly, housebound,  feeble,  physically  handi- 
capped, or  otherwise  disabled,  to  the  extent 
that  they  are  imable  to  adequately  prepare 
aU  of  their  meals,  may  use  coupons  laeued 
to  them  to  purchase  meals  prepared  for  and 
delivered  to  them  by  a  political  subdivision 
or  by  a  private  nonprofit  organization  which: 
(1)  is  operated  in  a  manner  consistent  with 
the  purposes  of  this  Act;  and  (2)  is  recog- 
nized as  a  tax  exempt  organization  by  the 
Internal  Revenue  Service." 

BILINGUAL   ASSISTANCE 

Sec  13.  Section  10  Is  amended  by  adding 
a  new  section  (k)  as  follows: 


"(k)  In  such  areas  wherein  numerous  po- 
tentially eligible  persons  speak  a  language 
other  Uum  English.  multl-Ungual  penonnel, 
and  printed  material  shall  be  used  In  the  ad- 
ministration oi  the  program." 

PROCSAK    NOTXFICATIOir 

Sec.  14.  Section  10(e)  (6)  Is  amended  by 
Inserting  after  the  word  "Including",  the 
following: 

"notification  of  all  Social  Security,  AFDC 
(Aid  to  Families  with  Dependent  Children), 
Supplemental  Secvurlty  Income,  and  unem- 
ployment compensation  recipients  of  the  ex- 
istence of  the  food  stamp  program  and  Its 
Income  and  reeource  guidelines,  and" 

CRIMINAL    PENALnXS 

Sec  15.  Subsections  (b)  and  (c)  of  section 
14  of  the  Food  Stamp  Act,  as  amended,  are 
amended  by  striking  out  "96,000"  and  in- 
serting in  lieu  thereof  "tLOOO." 


Sec  16.  The  Secretary  of  Agriculture  shall 
conduct  a  survey  of  hotiseholds  participating 
In  the  food  stamp  program  under  the  Food 
Stamp  Act  of  1904  for  the  purpose  of  deter- 
mining the  average  and  distribution  of  assets 
held  by  such  participants.  The  Secretary  shall 
submit  a  written  report  to  the  Congreae  with- 
in 180  days  after  the  date  of  enactment  of 
this  section  disclosing  the  results  of  such 
survey  including  such  explanations  and 
comments  on  such  results  as  he  deems  ap- 
propriate. 

PILOT    PROJECT    AtrrHORITT 

Sec.  17.  The  Food  Samp  Act,  as  amended 
Is  amended  by  adding  a  new  section  as  fol- 
lows: 

"Sec  18.  In  carrying  out  the  provisions  of 
the  Act.  the  Secretary  Is  authorlaed  to  carry 
out  on  a  trial  basis,  in  one  or  more  areas  of 
the  United  States,  experimental  projects  for 
purposes  of  Increasing  the  program's  effi- 
ciency and  improving  the  delivery  of  benefits 
to  eligible  households:  Provided,  however, 
that  no  project  shall  be  Implemented  which 
shall  have  the  effect  of  reducing  or  termi- 
nating benefits  to  households  eligible  for  as- 
sistance under  this  Act." 

Food  Stamp  RavoaM  Bill 

BBCnON   BT   BBCnON   ANALTSIS 

■Section  2 

Section  2  of  the  bU  deletes  Section  3(a) 
Of  the  Food  Stamp  Act.  the  section  relating 
to  eligibility  of  supplemental  security  In- 
come recipients  for  food  stamps.  The  current 
temporary  provision  under  which  mipple- 
mental  security  income  recipients  may  auto- 
matically participate  in  the  food  stamp  pro- 
gram will  expire  on  June  30,  1976.  On  July  1, 
1976,  the  oomplicated  and  costly  prorMnns 
of  Public  Law  93-86  wlU  become  effective. 

Subsection  (b)  of  Section  2  coatalns  a 
new  prorlslon  governing  the  ellglbDIty  for 
food  stamps  of  83X  recipients.  It  would  be- 
come effective  on  July  I,  1976. 

Under  the  new  provision,  all  welfare  recip- 
ients, including  S.SJ.  recipients,  would  be 
treated  like  all  other  food  stamp  redpieate. 
To  qualify  for  participation  in  the  food  stamp 
program,  they  would  have  to  meet  the  na- 
tional Income  and  resource  guidelines.  This 
provision  will  eUmlnate  the  discrepancy  be- 
tween welfare  and  non-welfare  appUcants 
which  exists  in  about  30  States  and  which 
permits  some  welfare  appUcants  to  receive 
food  stamps  at  income  levels  which  would 
disqualify  them  If  they  were  not  receiving 
such  public  assistance.  This  inequity  was 
criticized  by  the  General  Accounting  Office  in 
its  recent  report  on  the  program.  (The  only 
exception  would  be  for  S.S.I.  recipients  In 
those  States  which  exercised  their  option 
pursuant  to  Section  8  of  PX>.  98-318  to  cash 
out  food  stamps  to  SBl.  redpients  and  In- 
clude an  extra  amoimt  in  Um  BSl.  check. 
These  states  are  New  York,  Massachusetts, 
Nevada,  and  California.) 
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Section  3  zatlon  of  deductions  employed  In  determln- 

Sectlon  3  of  the  blU  amends  Section  3  of  Ing  an  ^pUcant's  net  Income, 
tbe  pyjod  Stamp  Act  of  1964,  m  amended,        "^^  ^"^^  o'  *  standard  deduction  will  have 

whlcb  defines  the  torms  used  In  the  Act.  *  substantial  effect  on  the  administration  of 

Subsection    (e)    which   defines   the   term  the  food  stamp  program: 
"hoviaehold"  Is  amended  to  delete  the  re-         I*  ^"  establish  a  gross  Income  limitation 

qulrement  that  household  members  under  'or  the  first  time. 
ago  60  be  related  In  order  to  qualify  for  the        Reduce  the  error  rate  by  28.8%. 
food  stamp  program.  This  requirement  was         Eliminate    two    of    the    six    pages   In    the 

ruled  unconstitutional  by  the  Supreme  Court  U8DA  food  stamp  application,  expediting  the 

in  Its  decision  In  the  case  of  Af oreno  v.  VSDA.  certlflcatton  process. 

413  \JA.  538.  Hie  amendment  will  bring  the         Oreatly  reduce   the  lengthy   calciUatlons 

Act    Into    conformance   with    the   Supreme  *****  ■'*  °*>w  required  of  food  stamp  case- 

Oourt  decUlon.  workers. 

This  provision  was  Introduced  at  the  re-         '^**  ♦^^S  standard  deduction  represents  a 

quest  of  the  administration  In  the  93Td  Con-  reaaonable  substitute  for  taie  current  Iteml- 

gress,  but  no  action  was  taken.  zatlon  of  hardship  allowances  based  on  the 

Section  4  '**'*  estimates  of  the  deductions  now  being 

claimed. 

Section  4  eliminates  the  "cooking  facUl-         Mandatory  tax  withholdings  and  disaster 

*^",!!Il^"*''*.f""  •'''•''y  applicants  who  or  casualty  losses  are  deducted  In  addition 

are  eligible  to  participate  In  a  senior  citizens  to  the  standard  deduction,  as  was  suggested 

con^^te  meals  pro^am  or  who  are  au-  by  the  Department  of  Agriculture.  Assistant 

^^^  t^^  ^1°^  t  °f  ^^^  ^vf *  ,*°  -^  Secretary  Peltner  testlfl^  before  the  Nutrl- 

^?^I^*P*^^^  '^'^  .V'J'^^^'-  wT^*  "o**  Coinmlttee  on  July  31st  that: 

^^Tln  .iSt!  f  ^°"1?^°V*  ^^T"°*         "=^««»  with  a  standLd  deduction  It  may 

faculties  In  order  to  qualify  for  food  stamps  ^..-.m..       .       ^       ..        ^  ^     ..         m 

has  disadvantaged  i^ny  elderly  appUcwits  ^J^^t^'^^*!,,!^^,::^'"^ J'f  nH^n^f^r 

who  have  thelTmaln  hot  meal  at  a  congre-  ,™fS?^!25T  withholdings   and    disaster 

eate  eatlnir  center  *^"b*<=  losses.  This  would  assure  equity  and  retain 

B  K  VBU.VCI.  ^^^  incentives  between  households  with  in- 

Sect<on  5  come  f^m  public  assistance  which  Is  not 

Section  5  deletes  that  portion  of  Section  taxed  and  those  with  earned  Income  that 

5(b)    of   the   Food   Stamp   Act   which   pro-  is  taxed." 

hlblts  the  participation  of  certain  tax  de-         In  addition,  this  $125  standard  deduction 

pendents  in  the  food  stamp  program.  The  ($150  If  the  household  contains  an  elderly 

Supreme  Court.  In  Murray  v.  UJJ)^.,  413  person)  Is  modified  on  a  regional,  and  metro- 

UB.  608,  ruled  that  the  "tax  dependency"  polltan,    non-metr<^>olltan    basis    to   reflect 

provisions  of   the   Act   Is  unconstitutional,  variations  In  the  cost  of  housing  and  utilities 

J^  ***«"*"  dependency"  provision  Is  not  m  different  areas  of  the  United  States.  The 

eitfOrceable.  following  table  Illustrates  the  effect  of  apply- 

TOs  deletion  was  introduced  at  the  re-  mg  the  Bureau  of  Labor  Statistics  housing 

quest  of  the  administration  In  the  93rd  Con-  mdex  to  the  standard  $126  deduction: 
gress,  but  no  action  was  talcen. 

In  lieu  of  this  provision,  the  bill  makes  

permanent  the  temporary  student  provision  6LS  indax  Standard 

In  tbe  ifvproprlatlon  bill.  It  would  eliminate  "••'•"  (P«««it)         deduetkm 

an  students  who  are  tax  dependents  of  an ' 

Ineligible  hoxisehold.  Nortkeait: 

Section  6  also  provides  that  student  loans  iMropolitan 106  $132.50 

and   scholarships,   to   the   extent   they   are  North cSSil^"*" ^  *^*" 

used  to  pay  tulUon  and  mandatory  student  NMrapolitan 97  121.25 

fees,  are  not  to  be  Included  In  computing  Noamatropoll^'.'IIIIII"  100  12s!oo 

income  for  purposes  of  participation  in  the  South: 

sroKram  «-  i-  k  Matropolitan 94  117.50 

ytvt^mui.  «-««„.  Nonmatropolitan 78  97.50 

Section  6  of  the  bUl  lowers  the  mMimiim  Matropolitan  113  141.25 

age  to  which  the  work  registration  provisions  Wonniatropolitan M  1Z2.50 

Of  the  Food  Stamp  Act  apply  from  sixty-five  — 

to  sixty.  This  Is  In  accordance  with  a  V3Ji.A.         The   benefit    levels   imder   this   standard 

raeommendatlon  contained  in  the  report  by  deduction  are  as  follows: 

thie  Department  In  remwnae  to  S.  Hes.  68.  

Section  7  Monthly  12  4  8 

Section  7  revises  subsection  S(b)   of  the  '"coma  person     parsons     parsons       parsons 

Act,  deleting  in  kind  housing  benefits  from  ■ 

the  computation  of  Income.  o  848.00      $90.00     $162  00      $278.00 

Tbe  Inclusion  of  housing  payments  in  kind  $100 48.00       90.00      162.00       278.00 

not  to  excess  of  125  is  most  unpopular  among  ggg 25.50       67.50      l».50       2M.50 

the  States.  To  determine  the  value  of  m  kind  goo WOO        »50        li'so 

Income,  State  agencies  must  develop  exper-  $500" III""""!"!"!!" 49!50        165!50 

tise  in  estimating  the  value  of  housing  or  gOO 1 19.50       135.50 

obtain    guidance    on    the    matter    through  Sqq ^n^ 

otber  agencies  or  organizations.   In  either  5ooIIIIII™III™™IIIIIJIIIIIIIIlim"IlI        45! 50 

case,  any  possible  savings  to  the  program  are  *••"'* — 15-50 

more  than  offset  by  the  complexities.  If  not 

Impoaslbllltles,  of  effectively  administering         The  maximum  allowable  cash  (after  tax) 

this  provision.  income  based  on  housebold  size  Is  as  foUows : 

This  provision  was  Introduced  at  the  re- 
quest of  the  administration  In  the  9Srd  Con- 

gress,  but  no  action  was  taken.  ..     .,     .  Manmum  Parcant  of 

„    ^,         .  Family  si»  incoffle      poverty  Una 

Section    S  

Section  8  establishes  for  the  first  time  In  | 

the  food  stamp  program  a  standard  deduc-  2r"!-IIIIIIIIIIIIII™IIII 

tlon  formula  for  t^e  purposes  of  determining  \ ........ 

the  eligibility  and  coupon  allotments  of  ap-  * " 

pllcant  households.  The  after-tax  deduction  6lI'"I"""I"""ni"" 

of  9126.  plus  $25  if  the  household  has  an  I 

elderly  person,  will  replace  the  current  Iteml-  -------------------------- 


Section  9 


$4,080 

152 

5,100 

148 

6,420 

152 

7,776 

144 

8,976 

141 

10^176 

142 

11.292 

127 

11,410 

139 

Section  9  of  the  bill  provides  for  elimina- 
tion of  tbe  purchase  price.  This  provision, 
coupled  with  Institution  of  the  standard  de- 
duction and  Implementation  of  a  uniform 
benefit  reduction  ratio  (30%)  Is  expected  to 
provide  an  administrative  savings  of  at  least 
$50-100  million  at  the  current  participation 
levels.  This  does  not  Include  the  savings 
expected  from  a  large  reduction  in  the  error 
rate. 

Under  this  proposal  each  participating 
household  would  receive  the  same  govern- 
ment subsidy  which  they  presently  receive. 
The  food  stamp  benefit  would  be  what  is  now 
referred  to  as  the  "bonus",  the  net  difference 
between  the  allotment  and  the  piuchase 
price. 

Elimination  of  the  purchase  price  will  cut 
In  half  the  nvunber  of  stamps  the  govern- 
ment has  to  print  and  eUminate  billions  of 
dollars  in  transactions  which  must  be  moni- 
tored and  accounted  for. 

It  would  also  benefilt  those  persons  eligible 
for  the  program  but  not  able  to  raise  the 
purchase  price  at  any  one  time  during  tbe 
month. 

Section  10 

Section  10  of  the  bill  provides  for  a  pro- 
gram of  nutrition  education  for  recipients 
to  encourage  purchase  and  preparation  of 
nutritious  and  economical  meals  by  food 
stamp  recipients. 

Section  11 

Section  11  of  the  bill  provides  that  wrong, 
fully  denied  food  stamp  coupons  be  restored 
through  a  lump-sum  cash  payment  rather 
than  by  temporarily  reducing  food  stamp 
purchase  requirements.  This  is  in  accord  with 
a  recommendation  of  the  Department  of 
Agriculture. 

At  present,  if  a  recipient  has  had  their  food 
stamp  benefits  Incorrectly  denied,  delayed, 
or  terminated,  the  recipient  Is  compensated 
through  a  "retroactive  benefit",  this  means 
that  the  recipient's  pxu-chase  price  Is  lowered 
In  future  months  until  the  amount  owed 
them  Is  paid  back. 

This  procedure  is  administratively  cum- 
bersome and  leads  to  error.  USDA  doesnt 
like  It,  the  States  don't  like  It,  and  the  re- 
cipients don't  like  it.  All  agree  that  it  would 
be  cleaner  and  easier  to  compensate  recip- 
ients for  lost  benefits  with  a  cash  payment. 
This  is  already  done  in  cases  where  a  recip- 
ient is  over-charged  for  his  stamps. 
Section  12 

Section  12  allows  all  food  stamp  recipients 
who  are  housebound,  feeble,  physically 
handicapped,  or  otherwise  disabled,  as  well  as 
all  those  over  60  years  of  age,  to  use  food 
stamps  for  meals-on-wheels.  Without  this 
section,  recipients  must  be  both  Inci^Mtcl- 
tated  and  elderly  to  be  able  to  get  meals-on- 
wheels  with  stamps. 

This  section  does  not  extend  eligibility  for 
the  program,  it  simply  says  that  those  people 
who  already  qualify  for  food  stamps  and 
meals-on-wheels  can  use  the  stamps  to  pay 
for  the  meals. 

This  amendment  offered  on  the  floor  by 
Senator  Hugh  Scott,  passed  the  Senate  by 
voice  vote  earlier  in  the  year. 
Section  13 

Section  13  mandates  that  the  Secretary,  in 
such  areas  as  is  appropriate,  shall  provide  the 
standard  printed  material  in  languages  In  ad- 
dition to  English.  Personnel  with  bi-llngual 
skills  should  be  among  the  employees. 
Section  14 

Section  14  of  the  bill  provides  for  notifica- 
tion of  aU  Social  Security,  S.S J..  A  JJJ.C,  and 
uuMuployment  compensation  Insurance  re- 
cipients of  the  existence  of  the  Food  Stamp 
Program  and  Its  Income  and  resource  guide- 
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Section  15 


Section  16  of  the  bill  amends  Subsections 
(b)  and  (c)  of  Section  14  of  the  Food  Stamp 
Act  by  reducing  tbe  maximum  penalty  for 
misdemeanors  from  the  current  $5000  to 
&1U00.  A  reduction  of  the  penalties  would  per- 
mit misdemeanors  to  be  prosecuted  before 
magistrates  under  the  IPederal  Magistrates 
Act.  Consequently,  the  number  of  cases  on 
the  criminal  dockets  of  the  U.S.  District 
Courts  would  l>e  reduced,  encouraging  swifter 
Biid  more  frequent  prosecution  of  food  stamp 
abuses. 

This  provision  was  Introduced  Inst  year  at 
the  request  of  the  administration  and  was 
recommended  in  the  U.SJ3.A.  Report  to  the 
Senate  in  response  to  S.  Res.  58. 
Section  16 

Section  16  requires  U.SD.A.  to  conduct 
a  study  of  the  resources  of  food  stamp  recipi- 
ents. This  survey  will  enable  Congress  to  en- 
act reasonable  asset  limitations  which  will 
insure  that  households  with  substantial  re- 
sources do  not  qualify  for  food  stamps. 

Section  17 
Section  17  of  the  bill  grants  to  the  U.S.D.A. 
authority  to  carry  out  experimental  (pilot) 
projects  In  order  to  determine  more  efficient 
methods  of  operating  the  program.  Under 
present  law,  the  Department  does  not  have 
such  authority. 

Mr.  McGOVERN.  Mi-.  President,  I  am 
proud  to  Join  my  distinguished  colleague 
from  Kansas,  Senator  E>ole,  in  introduc- 
ing this  far-reaching  and  important  leg- 
islation to  streamline  and  strengthen 
the  food  stamp  program. 

In  the  President's  July  25,  1975,  food 
stamp  message  to  the  Congress,  he  urged 
us  to  work  with  him  for  a  better,  more 
equitable  program.  He  set  an  agenda  for 
reform: 

We  must  work  toward  two  goals: 

In  fairness  to  those  truly  in  need,  we  must 
focus  food  stamp  assistance  on  them; 

In  fairness  to  the  overburdened  taxpay- 
ers who  must  pay  the  bills,  we  must  tighten 
eligibility    and    participation    requirements. 

I  believe  this  bill  meets  both  goals.  It 
improves  the  program  for  those  in  need 
and  prevents  possibilities  of  abuse. 

The  Food  Stamp  Act  states  that  the 
purpose  of  food  stamps  is  "to  safeguard 
the  health  and  well-being  of  the  Nation's 
population  and  raise  levels  of  nutrition 
among  low-income  families."  And,  dur- 
ing the  current  recession,  the  food  stamp 
program  has  done  exactly  what  Congress 
intended.  As  imemployment  rose  from 
5.4  percent  in  August  1974.  to  8.6  percent 
in  Jime  1975,  food  stamp  participation 
increased  by  5  milUon  recipients,  from  14 
million  to  19  million. 

Food  stamps,  which  traditionally  have 
served  Americans  trapped  in  poverty, 
more  recently  have  provided  some  pro- 
tection to  lower  middle  class  and  middle 
class  workers  who  suddenly  had  low  in- 
comes or  no  incomes.  People  who  once 
thought  that  they  would  never  need  food 
stamps  now  regard  them,  and  rightly 
so,  as  a  basic  necessity  of  their  lives. 
Their  taxes  supported  the  program  over 
the  years  and  now  they  are  drawing  on 
it  to  sustain  their  families  through  the 
worst  recession  since  World  War  n,  a 
national  economic  crisis  that  Is  a  per- 
sonal economic  catastrophe  for  each  of 
them. 


One  result  of  their  participation  and 
the  consequent  change  in  the  composi- 
tion of  food  stamp  recipients  has  been 
to  raise  new  questions  about  the  pro- 
gram. 

A  recent  Deimrtment  of  Agriculture 
report,  in  response  to  Senate  Resolution 
58,  described  the  impact  of  program 
gi-owth : 

Tbe  sudden  and  dramatic  Increases  in  pro- 
gram participation  which  have  occurred 
since  last  November  are  creating  an  even 
greater  strain  on  program  operations.  Tbe 
sudden  Influx  of  households  seeking  pro- 
gram beneflts  has  seriously  strained  a  system 
already  nearlng  tlie  limits  of  its  capacity. 
Stories  of  long  lines  at  certification  centers 
have  made  headlines  In  local  papers.  The  new 
visibility  of  the  program  and  the  growing 
numbers  becoming  affected  by  the  economic 
situation  have  combined  to  generate  debate 
of  the  program's  pros  and  cons  In  Congress, 
among  the  public,  and  by  Federal  and  State 
administrators. 

The  debate  over  the  program  has  been 
intensified  as  advertisers  in  national 
publications  have  offered,  at  an  appar- 
ently low  price,  what  seems  in  effect  to 
be  a  "how  to"  pamphlet  about  food 
stamps,  which  supposedly  tells  middle 
class  families  how  to  qualify  for  a  sump- 
tuous diet  on  a  Government  subsidy. 
One  such  advertisement,  in  Parade  mag- 
azine was  headlined:  "Taxpayers  Mak- 
ing Up  to  $16,000  a  Year  Now  EUgible." 
In  this  atmosphere,  it  may  be  hard, 
but  It  Is  essential  to  separate  fact  from 
exploitative  fears  and  smears.  The  truth, 
however,  according  to  USDA  data  is  that 
77  percent  of  food  stamp  recipients 
have  Incomes  after  taxes  below  $5,000 
a  year;  92  percent  are  below  $7,000;  vir- 
tually all  earn  less  than  $10,000.  In  fact, 
the  food  stamp  program  continues  to  be 
what  it  Is  supposed  to  be:  A  low-income 
program  to  feed  those  who  otherwise 
cannot  aflTord  to  feed  themselves  and 
their  families. 

Treasury  Secretary  William  Simon  has 
characterized  the  food  stamp  program  a 
"haven  for  chiselers  and  rip-off  artists," 
and  warned  of  its  runaway  grov;th.  In 
fact,  the  Department  of  Agriculture  has 
repoi-ted  a  fraud  rate  of  eisdbt  one-him- 
dredths  of  1  percent.  In  fact,  growth  In 
the  program  since  July  1974.  when  it  was 
first  extended  to  all  counties,  has  been 
less  than  30  percent. 

Nonetheless,  certain  structural  fea- 
tures of  the  food  stamp  law  are  clearly  a 
source  of  difficulty  and  of  some  abuse. 
Food  stamp  legislation  was  drafted  to 
reflect  the  needs  of  people  with  persist- 
ently low  incomes,  without  any  signifi- 
cant capital  assets.  There  seemed  little 
prospect  that  large  numbers  of  middle- 
class  families  would  be  reduced  suddenly 
to  low-income  status.  Few  if  anj'  observ- 
ers worried  that  the  Food  Stamp  Act 
might  include  provisions  that  under  cer- 
tain circumstances  would  permit  middle- 
income  families  to  participate. 

It  has  never  been  my  intention,  or  as 
far  as  I  know  the  intention  of  others  who 
support  food  stamps,  to  provide  Govern- 
ment subsidies  for  those  who  are  not 
truly  needy.  To  the  extent  that  the  Food 
Stamp  Act  allows  such  individuals  or 


families  to  participate,  the  act  must  be 
changed.  The  changes  must  guard 
against  excess  and  abuse.  They  need  not, 
and  they  must  not,  deprive  needy  recipi- 
ents of  food  stajnps. 

The  legislation  we  are  introducing  to- 
day will  conform  the  program  to  these 
principles.  This  legislation  will: 

Establish  a  standard  deduction  of  $125 
a  month — $150  for  the  elderly — ^to  re- 
place the  itemization  of  hardship  allow- 
ances; 

Eliminate  the  purchase  price  for  food 
stamps,  so  that  recipients  will  receive  the 
same  subsidy  without  the  redtape  of  a 
cash  transaction,  and  adopt  a  uniform 
benefit  reduction  ratio  of  30  percent; 

Eliminate  automatic  eligibihty  for  wel- 
fare recipients,  so  that  they  are  subject 
to  the  same  national  eligibility  guidelines 
as  nonpublic  assistance  households: 

Eliminate  all  students  claimed  as  tax 
dependents  by  taxpayers  who  themselves 
do  not  qualify  for  food  stamps. 

In  the  words  of  Assistant  Secretary 
Richard  Peltner: 

A  standard  deduction  and  uniform  reduc- 
tion formula  would  greatly  reduce  the 
lengthy  calculations  that  are  now  required 
of  food  stamp  caseworkers. 

There  would  be  only  four  steps  to  be 
taken:  (1)  Determliuktion  of  the  gross  In- 
come; (2)  subtraction  of  mandatory  allow- 
ances sucb  as  Income  taxes  and  casualty 
losses;  (3)  subtraction  of  standard  deduc- 
tion; (4)  multiply  by  the  standard  percent- 
age. 

EUmination  of  the  purchase  price 
would  provide  even  greater  administra- 
tive efficiency. 

For  example,  to  determine  the  allot- 
ment of  a  family  of  four  with  an  oifter- 
tax  income  of  $400  a  month,  or  $4,800  » 
year:  First,  subtract  $125,  gettiiig  a  net 
food  stamp  income  of  $275 ;  second,  mul- 
tiply by  30  percent,  which  yields  $82.50; 
third,  subtract  $82.50  from  $162.  the  cost 
of  a  nutritionally  adequate  diet,  and 
fourth,  the  family  receives  $79.50  in  food 
stamps. 

It  should  be  emphasized  at  this  point 
that  the  30-percent  benefit  reduction 
ratio  in  this  bill  is  not  to  be  confused  with 
a  30-percent  purchase  price.  The  Con- 
gress spoke  decisively  on  this  Issue  last 
spring  when  it  disapproved  the  Presi- 
dent's proposal  to  charge  all  food  stamp 
recipients  30  percent  under  the  present 
system.  A  30-percent  benefit  reduction 
\\ithout  another  major  change  we  are 
proposing — elimination  of  the  purchase 
price — would  be  opposed  as  strongly  as 
it  was  earlier  in  the  year. 

This  legislation  by  eliminating  the  pur- 
chase price,  adopting  a  imiform  benefit 
reduction  ratio  of  30  percent,  and  setting 
a  standard  deduction  of  $125,  will  save  at 
least  $50  to  $100  million  annually,  at 
current  participation  levels,  with  other 
savings  from  a  concomitant  reduction 
in  the  error  rate. 

I  ask  unanimous  consent  to  have 
some  tables  printed  in  the  Rcooas. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 
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TABLE  I 

PERCENT  DISTRIBUTION  OF  FOOD  STAMP  PARTICIPANTS 
BV  GROSS  MONTHLY  INCOME  CLASS  AS  REPORTED  ON 
THE  JULY  1975  CURRENT  POPULATION  SURVEY  AND 
SIMUUTED  FOR  JULY  1975 


TABLE  H 


DISTRIBUTION  OF  ELIGIBLE  AND  PARTICIPATING  FOOD 
STAMP  HOUSEHOLDS,  PARTICIPATION  RATES,  AND 
DISTRIBUTION  OF  NONPARTtCIPATING  ELIGIBLES  BY 
GROSS   MONTHLY   INCOME   CLASS 


Monthly  income  class 

RVMnM 

Jviy  1974 

SInulatad 
July  1975 

Gross  monthly 
income  class 

Eligible 
house- 
holds 

Partici- 
psnt 
house- 
holds 

Partici- 
pation 
rate 

Nonpar- 

ticipaling 

hotise- 

OloO 

2 

6 

31 

2S 

1 
S 

3 

2 

2 

5 

25 

24 

17 

11 

5 

S 

S 

1 

holds 

$1  to  $99 

Less  than  or 

equal  to  0 

$lto$99 

$100  to  $199... 
$200  to  $299... 
$300  to  $399.... 
$400to$499... 
S00to$599... 
son  to  $749... 
$750  to  $999.... 
$1,000  and  up. . . 

Total  1 

456.3 
708.6 
3,  452. 5 
4,402.3 
2,960.4 
1,930.9 
1, 456. 4 
1,670.3 
1,525.2 
394.5 

113.0 

281.8 

1,438.4 

1,388.1 

993.8 

632.2 

310.6 

294.4 

264.1 

81.2 

0.25 
.40 
.42 
.32 
.34 
.33 
.21 
.18 
.17 
.21 

$100  to  $199 J 

343.3 

$300  to  $399 

426.8 

$400  to  $499 

$500  to  $599 

2,016.1 
3,014.2 

$600  to  $749 

1,196.6 

$750  to  $999         ..  .. .« 

1,298.7 

$1,000  and  up 

1,145.8 

1,375.9 

1,261.1 

313.3 

Total 

» 

M 

18,944.8 

5,794.4 

.31 

13,15(C4 

>  Figures  may  not  total  due  to  rounding. 


Note.— Data  cornpiM  from  USDA,  Food  and  Nutrltiofl  Service, 
"Food  Stamp  Progiam,"  a  report  in  accordance  with  Senate 
Resolution  58,  taM«  17,  p.  50. 


TABU  lll.-DISTRIBUTION  OF  PARTICIPANTS  AND  ELIGIBLES  AS  A  PERCENT  OF  TOTAL  PARTICIPANTS  AND  ELIGIBLES 


Umtsize 


Gross  monthly  income 


IL2 
.1 

9.5 
.8 
.7 

1.6 
.7 
.5 
.9 
.2 


.1 
.2 
.3 
.S 

.7 
1.0 

.5 


t  Laaa  than  0.05  percent 


TABLE  IV.-DISTRIBUTION  OF  PARTICIPANTS  AND  ELIGIBLES  AS  A  PERCENT  OF  THE  TOTAL  FOR  EACH  HOUSEHOLD  SI2E 


Unit  size 


Monthly  incoaie 


Partidaanti: 

<ar-0 2.7  2.5  1.0  1.2  1.3  2.9 

lto99 : 6.6  6.4  5.7  3.4  1.6  1.7 

10Btoi99 48.6  23.3  17.3  13.3  11.4  7.4 

209t»299 31.0  32.3  23.7  16.8  10.6  13.9 

300to399.. 8.7  21.0  25.6  24.5  19.6  10.9 

400to499 1.8  10.7  13.7  13.1  21.«  25.6 

500toS88 .3  2.4  7.6  9.3  7.7  11.6 

600to749 ^                   .2  1.2  3.9  10.8  12.6  8.5 

790to999 .1  1.3  6.7  11.4  14.6 

1,000  up .2  .9  2.0  3.0 

Total  (5,794,417) 109.0  109.0  IOOlO  100.0  lOO.O  100.0 

BiiiHes: 

<or-0 , 3.7  2.6  1.8  1.2  1.4  1.7 

lti99 „. X 5.7  4.9  3.3  2.1  1.0  1.0 

100tol99 39.7  14.2  9.2  5.3  3.9  2.8 

200to299 36.2  32.5  15.7  10.4  4.9  5.9 

300to399 .^ _^ laS  26.4  20.5  16.3  10.2  6.1 

400to499 2.7  12.5  17.3  14.2  14.4  14.2 

500to599 1.1  4.6  15.4  14.6  12.6  13.0 

C0«to749 .2  1.9  12.7  21.8  23.5  17.2 

7Set»9l9 .3  3.5  13.2  24.7  31.9 

l.OHap : _ .1  .6  .8  3.5  6.2 

ToM  (18,944,752) Molo  Mi(LO  IMLO  wto  lOM  100.0 


1.4 
1.3 
7.4 
5.6 
8.4 
15.8 
16.8 
18.2 
19.2 
6.0 


100.0 


1.0 
.> 

3.4 

4.0 

5.2 

9.1 

13.6 

20.6 

29.0 

13.3 


1M.0 


.5 
.5 
.4 
.4 
.5 
.9 
.7 


.2 
.2 
.2 
.3 
.S 
Ll 
.S 


Spins 


0.6 
6.1 
12.3 
12.8 
8.6 
9.9 
12.7 
21.0 
16.0 


100.0 


.2 
2.3 

5.8 
5.7 
6.1 
10.3 
14.3 
31.8 
23.5 


100.0 


Total 
househcids 


1.9 
4.1 

24.1 

219 
17.1 
10.9 
5.4 
5.1 
4.6 
1.4 


PartklfaoU  flMusatwIds)  5^94,417: 

<or=i /..:.... 0.7  0.6  0.1  0.2  9.1 

11099 1.8  1.5  .8  .4                    .1 

19910  199 13.3  5.4  2.5  1.7                    .9 

289t»299 8.5  7.5  3.4  2.1                     .8 

399to3M 2.4  4.9  3.7  3.1  1.5 

499«0499 .5  2.5  2.0  1.7  1.7 

i99toM .1  .6  1.1  1.2                   .6 

mia749 .1  .3  .6  1.4  1.0 

7S0to999 0  O  .2  .9                   .9 

1,000  and  up 0 9 O ^1 .2 

T«W. ; 27.3 23^4 13J OT 7J 6.1 4^4 ^1 UM 

CifiWeaONMsehoida)  181944,752: 

<or  =0...._:. —i-  1.2  .6  .2  .1                    .1                    .1 

Ho99.......... 1.8  1.1  .4  .2                    .1                     .1 

U9tiI99 12.4  3.3  1.2  .6                   .3                   .2 

2MI»2I9 11.3  7.6  2.0  1.2                   .4                   .3 

39Bto399 3.4  6.2  2.6  1.9                   .9                    .4 

«9to499 ^ .8  2.9  2.2  1.7  1.2                     .8 

S99toS8B .3  1.1  2.9  1.7  1.1                     .8 

e00«o749 (9  .4  1.6  2.5  2.0                   1.0 

790IO999 .1  .4  1.5  2,1                  1.8 

1,009  and  up ^ (0 ^ A .1^ ^^4 

ToW ^  31.3  23.3  12.8  11.6  8.4                  5.8                  3.4                  X4                190.0 


2.4 
3.7 
112 

az 

15.6 
10.2 
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18 
tl 
2.1 


Total  unita 


2.0 

4.9 

24.  J 

24.0 

17.2 

10.9 
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5.1 

4.6 

1.4 


0.0 


2.4 

3.7 

18.2 

23.2 

15.6 

10.2 

7.7 

8.8 

8.1 

2.1 


100.0 
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TABLE  V.-CURRENT  PROPORTION  OF  PARTICIPATING 
HOUSEHOLDS  WITH  MONTHLY  INCOME  BELOW  THE 
POVERTY  LINE,  AND  HEAD  OVER  AGE  64 


IThousands  of  households) 

Aged    Nonaged 


Total 


Poverty $1,109 

PefW?" t«2 

Nonpoverty $580 

Percent... --[  10 

Total $1,689 

Percent 29 


$2,751  $3,860 

48  67 

$1,354  $1,934 

23  33 


$4,105 
71 


$5,794 
100 


By  Mr.  HASKELL  (for  himself 
and  Mr.  Gary  Hart)  : 

S.  2452.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  approve  con- 
.struction  of  a  section  on  Interstate 
Floute  70  as  a  parkway.  Referred  to  the 
Committee  on  Public  Works. 

Mr.  HASKELL.  Mr.  President,  today 
I  introduce,  for  myself  and  my  distin- 
guished colleague,  Mr.  Gary  Hart,  a  bill 
which  Is  brief  and  simple  but  very  sig- 
nificant in  its  impact  for  the  people  of 
Colorado — particularly  those  who  live, 
work,  and  travel  in  the  western  part  of 
the  State. 

This  legislation  would  authorize  the 
Secretary  of  Transportation  to  approve 
construction  of  a  section  of  Interstate  70 
through  the  Colorado  mountains  as  a 
parkway.  The  section  involved  would 
total  17.5  miles  through  one  of  America's 
most  spectacular  scenic  attractions, 
Glenwood  Canyon.  My  bill  would  exempt 
from  strict  interstate  highway  design 
standards  that  short  section. 

The  canyon  now  is  the  route  for  U.S. 
Highway  6  and  24  which  connects  at 
both  ends  of  the  canyon  with  completed 
four-lane  segments  of  Interstate  70,  the 
main  auto  route  between  the  western  part 
of  the  State  and  Denver  on  the  eastern 
slope.  Both  the  routing  of  the  interstate 
through  Glenwood  Canyon  and  its  design 
have  been  very  controversial.  There  Is 
no  right  or  wrong  in  this  case.  Mr.  Presi- 
dent, just  genuinely  conflicting  needs. 
The  people  of  Colorado  can  resolve  the 
conflicts,  but  only  with  the  legislation 
I  introduce  today. 

First,  let  me  desciibe  tlie  canyon  for 
you:  The  canyon  is  narrow,  accommo- 
dating through  much  of  Its  length  only 
the  Colorado  River  which  carved  It  and 
the  present  highway  on  one  side  and 
railroad  tracks  on  the  other.  Its  depth 
ranges  between  3,000  and  4,000  feet  with 
sheer  walls  in  some  places,  steep  slopes 
and  flat  areas  of  vegetation  in  others. 

Because  of  its  depth,  intersecting  side 
canyons  and  the  ever-changing  light 
patterns  depending  on  time  of  day  and 
season,  Glenwood  Canyon  is — without 
exaggeration — a  kaleidoscope.  In  addi- 
tion to  the  gorgeous  scenery,  the  lucky 
traveler  may  see  wild  turkeys,  mule  deer, 
or  bighorn  sheep.  In  any  event,  even 
regular  travelers  are  not  apt  to  see  the 
same  scene  twice  as  they  roimd  one  of 
the  many  sharp  curves  in  the  road  as  it 
follows  the  course  of  the  river. 

And  that  is  the  other  side  of  the  prob- 
lem, Mr.  President.  Western  slope  resi- 
dents are  forced  to  rely  upon  the  present 
highway  through  Glenwood  CJanyon  to 
get  to  Denver  to  conduct  their  business. 

They  are  not  insensitive  to  the  beauty 


of  the  canyon,  but  that  appreciation  Is 
tempered  with  the  knowledge  that  the 
narrow,  winding  road  which  1b  such  a 
delight  on  a  sunny  afternoon  can  become 
a  real  hazard  at  night  or  when  it  is  cov- 
ered with  rain  or  snow. 

For  these  western  Colorado  residents, 
the  accident  rate  in  the  canyon  is  un- 
acceptably  high.  It  has  been  pointed  out 
that  the  accident  ratio  for  the  completed 
four-lane  segment  just  east  of  the  canyon 
Is  actually  higher  than  in  the  canyon 
itself.  But  that  does  not  alter  the  fact 
that  there  are  too  many  accidents  in  the 
canyon  and  too  many  plunges  Into  the 
Colorado  River.  The  canyon  Is  not  very 
forgiving:  With  sheer  walls  rising  on 
one  side  of  the  highway,  there  is  nowhere 
left  to  go  but  the  river  for  a  car  which 
has  swerved  out  of  control. 

It  is  a  rare  western  Coloradoan  who 
has  not  either  known  someone  who  en- 
countered that  kind  of  difficulty  In  Glen- 
wood Canyon  or  seen  rescue  groups 
searching  the  river  for  crash  victims. 

That  is  the  conflict,  Mr.  President.  The 
road  through  the  canyon  must  be  im- 
proved to  link  sections  of  the  Interstate. 
But  present  interstate  design  specifica- 
tions will  not  permit  that  upgrading 
without  destroying  much  of  the  canyon's 
natural  beauty. 

What  I  ask  with  this  legislation  is  that 
the  Secretary  of  Transportaticm  grant 
the  people  of  Colorado  the  widest  pos- 
sible latitude  in  selecting  a  design  for 
the  interstate  through  the  canyon.  This 
will  accommodate  both  the  scenic  and 
the  safety  needs  which  exist.  A  scant  17 
or  18  miles  of  the  more  than  2,000  along 
Interstate  70  are  at  stake — and  I  think 
It  is  safe  to  say  they  are  among  the  most 
spectacular  along  the  route. 

The  Governor  of  Colorado  has  met  with 
Transportation  Secretary  Coleman  and 
gained  his  assurance  that  the  State  will 
have  full  flexibility  to  examine  alterna- 
tive designs  during  that  phase  of  the 
project.  Furthermore,  the  Governor  has 
promised  the  people  of  Ctolorado — both 
those  who  know  the  canyon  best  for  Its 
scenic  values  and  those  for  whom  It  Is 
a  dally  link  with  Denver — full  participa- 
tion In  designing  the  highway  through 
the  canyon.  So  allowing  an  exemption 
from  strict  interstate  standards  locks  no 
one  Into  a  two-,  three-,  or  four-lane  de- 
sign; it  merely  assures  them  the  fleri- 
bility  to  develop  the  best  design  for  the 
circumstances. 

There  is  ample  precedent  for  relaxing 
interstate  standards  to  take  into  accoimt 
special  natural  and  scenic  values.  Such 
exemptions  have  been  made  for  the 
Pianconia  Notch  m  New  Hampshire  and 
Overton  Park  in  Tennessee.  Similar  pro- 
visions were  made  near  San  Antonio, 
Tex.,  and  in  parts  of  West  Virginia,  in- 
dicating tliat  Congress  understands  it 
cannot  develop  standards  which  will  be 
workable  throughout  the  Interstate  Sys- 
tem. What  works  in  Kansas  will  not  work 
in  Glenwood  Canyon.  Colo.  The  legis- 
lation I  introduce  today  is  consistent 
witli  tliat  imderstanding. 


By  Mr.  HARTKE  (for  himself  and 
Mr.  Pearson  »  (by  request ) : 
S.  2453.  A  bill  to  authorize  the  Inter- 
state Commerce  Commission  to  take  pre- 


ventive action  when  a  rail  car  service 
emergency  Is  Imminent,  and  for  other 
purposes; 

S.  2454.  A  bill  to  increase  the  exemp- 
tion from  Commission  approval  for  cer- 
tain motor  carrier  transfers,  and  for 
other  purposes; 

S.  2455.  A  bill  to  amend  the  Interstate 
Commerce  Act,  to  grant  additional  au- 
thority to  the  Interstate  Commerce 
Commission  regarding  conglomerate 
holding  companies  involving  carriers 
subject  to  the  Jurisdiction  of  the  Com- 
mission and  noncarriers,  and  for  other 
purposes; 

S.  2456.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  allow  exemption  from 
regulation  when  such  regulation  serves 
no  public  purpose,  and  for  other  pur- 
poses; 

S.  2457.  A  bill  to  authorize  the  Inter- 
state Commerce  Commission  to  make  Its 
orders  effective  In  less  than  30  days  for 
good  cause  shown,  and  for  other  pur- 
poses; and 

S.  2458.  A  bill  to  amend  section  20(5) 
of  the  Interstate  Commerce  Act  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  HARTKE.  Mr.  President,  at  the  re- 
quest of  the  Interstate  Commerce  Com- 
mission, Mr.  Pearson  and  I  are  introduc- 
ing several  bills  which  would  amend  the 
Interstate  Commerce  Act. 

These  bills  would  increase  the  Com- 
mission's jurisdiction  over  conglomerate 
holding  companies  of  transportation 
companies,  increase  the  Commission's 
record  insp>ection  powers,  permit  more 
expeditious  decisionmaking  at  the  Com- 
mission, permit  the  Commission  to  elimi- 
nate certain  regulations  when  regulation 
Is  no  longer  in  the  pubUc  interest  and 
permit  more  expeditious  action  during 
emergency  car  shortages. 

Mr.  President,  I  ask  that  these  bills  and 
the  Commission's  explanation  and  justi- 
fication for  its  proposals  be  printed  in 
the  Record. 

There  being  no  objection,  the  bills  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2463 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1(16)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  1(16) )  is  amended  to  read  as  follows: 

"(15)  Whenever  the  Commission  Is  of 
opinion  that  shortage  of  equipment,  conges- 
tion of  traffic,  or  other  emergency  requiring 
immediate  action  exists  or  is  likely  to  occur 
in  any  section  of  the  country,  the  Commis- 
sion shall  have,  and  it  is  hereby  given,  au- 
thority, either  upon  complaint  or  upon  its 
own  initiative  without  complaint,  at  once,  if 
it  so  orders,  without  answer  or  other  formal 
pleading  by  the  interested  carrier  or  car- 
riers, and  with  or  without  notice,  hearing, 
or  the  making  or  filing  of  a  report,  accord- 
ing as  the  Commission  may  determine:  (a) 
to  suspend  the  operation  of  any  or  all  rules, 
regulations,  or  practices  then  established 
with  respect  to  car  service  for  such  time  as 
may  be  determined  by  the  Conunission;  (b) 
to  make  such  Just  and  reasonable  directions 
with  respect  to  car  service  without  regard 
to  the  ownership  as  between  carriers  of  loco- 
motives, cars,  and  other  vehicles,  during  such 
emergency  as  in  its  opinion  will  best  promote 
the  service  in  the  interest  of  the  public  and 
the  commerce  of  the  people,  upon  such 
terms    of    compensation    aa    between    tlie 
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carriArs  «a  they  may  agree  upon,  or.  In  the 
event  of  their  disagreement,  as  the  Commis- 
sion may  after  subsequent  hearing  find  to  be 
Just  and  reasonable;  (c)  to  require  such  joint 
or  eommon  use  of  terminals,  Including  main- 
line track  or  tracks  for  a  reasonable  distance 
outside  of  such  terminals,  as  in  its  opinion 
will  best  meet  the  emergency  and  serre  the 
public  interest,  and  upon  such  terms  as  be- 
tween the  carriers  as  they  may  agpree  upon, 
or.  In  the  event  of  their  disagreement,  as  the 
Commission  may  after  subsequent  hearing 
find  to  be  Just  and  reasonable;  and  (d)  to 
give  directions  for  preference  or  priority  in 
transportation,  embargoes,  or  movement  of 
traffic  under  permits,  at  such  time  and  for 
such  periods  as  It  may  determine,  and  to 
modify,  change,  suspend,  or  annul  them.  In 
time  of  war  or  threatened  war  the  President 
may  certify  to  the  Commission  that  it  is 
essential  to  the  national  defense  and  security 
that  certain  traffic  shall  have  preference  or 
priority  In  transportation,  and  the  Commis- 
sion shall,  \mder  the  power  herein  conferred, 
direct  that  such  preference  or  priority  be 
afforded." 

KXFLANATIOI*  AMD  JUSTIFICATION 

This  proposal  adds  the  phrase  "or  is  likely 
to  occur"  to  the  statute,  thus  giving  the 
Commission  needed  authority  to  exercise  Its 
emergency  powers  in  a  preventive  manner 
so  as  to  eliminate  or  mitigate  the  adverse 
effects  events  can  cause  in  the  supply  and 
utilization  of  the  nation's  rail  car  fleet. 

Now,  the  Commission  can  invoke  its 
I>owers  under  section  1(15)  only  after  it 
finds  that  an  emergency  exists.  With  enact- 
ment of  the  new  language  proposed  here, 
the  Commission  would  be  able  to  initiate 
preventive  action  before  a  crisis  develops 
in  order  to  lessen  the  effects  of  an  emergency 
situation. 

Eoaentially,  section  1(16)  provides  emer- 
gency powers  whenever  the  Commission  is 
of  the  opinion  that  shortage  of  equipment, 
congestion  of  traffic,  or  other  emergency  re- 
quiring Immediate  action  exists  In  any  sec- 
tion of  the  country.  Briefly  stated,  the 
authority  conferred  by  this  section  is  (a) 
to  suspend  any  or  all  of  the  rules,  regula- 
tions, or  practices  established  by  the  carriers 
with  respect  to  car  service  for  such  time 
as  may  be  determined  by  the  Commission, 
(b)  to  make  Just  and  reasonable  directions 
with  respect  to  car  service  which  will  best 
promote  the  service  in  the  Interest  of  the 
public  and  the  commerce  of  the  people,  (c) 
to  require  the  Joint  or  common  use  of  ter- 
minals, and  (d)  to  give  directions  for  pref- 
erence ae  priority  In  transportation,  em- 
bargoes, or  movement  of  traffic.  Car  service 
orders  are  utilized  In  many  ways  to  prevent 
shortages,  both  localized  and  general  In  na- 
ture. Oenerally,  they  require  the  carriers  to 
vary  temporarily  from  their  published  rules 
and  regulations,  order  the  performance  of 
certain  functions,  or  prohibit  practices  that 
are  detrimental  to  efficient  car  handling. 
Some  subjects  that  have  been  covered  by 
service  orders  are  prompt  handling  of  cars 
by  carriers,  penalties  for  detaining  cars,  re- 
strictions on  light-loading,  limits  on  the  use 
of  particiilar  types  of  cars  for  certain  com- 
modities, determination  of  free  time  for  load- 
ing and  unloading  cars,  demurrage  rates, 
restrictions  on  the  movement  of  certain 
commodities,  rerouting  of  traffic  in  emer- 
gencies, furnishing  empty  cars  for  loading, 
distribution  of  grain  cars,  return  of  cars  to 
the  owning  carrier,  prohibiting  peddling  from 
refrigerator  cars,  and  priorities  for  the 
movement  of  certain  commodities. 

The  proposed  amendment  would  strengthen 
the  Conunteelon's  i>oeltlon  for  handling  these 
situations.  For  example,  if  events  In  various 
parts  of  the  world  threaten  foreign  fuel  sup- 
plies, the  Commission  would  be  authorized 
to  take  action  to  insure  a  greater  availability 
of  cars  for  transportation  of  domestic  coal. 


In  such  an  anticipated  emergency,  the  Com- 
mission could  issue  orders  to  restrict  the 
number  of  coal  cars  to  be  used  for  transport- 
ing commodities  other  than  coal,  limit  the 
n\imber  of  eau^  containing  export  coal  to  be 
held  at  the  ports,  and  Issue  other  such  orders 
needed  to  improve  the  car  supply  at  coal 
mines  so  as  to  inaiire  continued  maximum 
production  to  meet  our  nation's  energy 
needs. 

Similar  actions  could  be  taken  to  Insure  a 
sufficient  car  supply  in  connection  with  all 
heavy  seasonal  movements  including  grain, 
fertilizer,  cotton,  sugar  beets,  perishables, 
aggregates,  lumber,  etc. 

Another  advantage  would  be  that  If  the 
order  with  respect  to  car  placements  Is  served 
prior  to  the  actual  emergency,  any  unfore- 
seen Inequities  or  defects  In  the  order  could 
be  rectified  in  time  to  avoid  the  emergency 
or  respond  properly  to  it. 

We  are  convinced  that  by  giving  us  this 
power  the  Congress  would  be  taking  another 
necessary  step  In  helping  us  to  move  expedi- 
tiously to  solve  the  nation's  freight  car  sup- 
ply problem. 

S.  2454 

Be  it  enacted  by  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6(10)  of  the  Interstate  Commerce  Act 
(49  tr.S.C.  6(10))  Is  amended  to  read  as 
follows: 

"(10)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  approval  or  authorl- 
Eatlon  of  the  Commission  In  the  case  of  a 
transaction  within  the  scope  of  paragraph 
(2)  where  the  only  parties  to  the  transaction 
are  motor  carriers  subject  to  part  n  (but  not 
including  a  motor  carrier  controlled  by  or 
affiliated  with  a  carrier  as  defined  In  section 
1(3)),  and  are  Class  m  motor  carriers  as 
defined  by  the  Commission. 

"Nothing  In  this  section  shall  be  construed 
to  require  the  approval  or  authorization  of 
the  Commission  in  the  case  of  a  transaction 
within  the  scope  of  paragraph  (2)  where  the 
only  parties  to  the  transaction  are  street, 
suburban,  or  Interurban  electric  railways 
none  of  which  is  controlled  by  or  under  com- 
mon control  with  any  carrier  which  Is  oper- 
ated as  part  of  a  general  steam  railroad  sys- 
tem of  transportation." 

E^iCPLANATION   AND   JUSTIFICATION 

Under  section  6  of  the  Interstate  Com- 
merce Act,  Commission  authorization  is  re- 
qiiired  for  consolidation,  merger,  leasing,  or 
acquisition  of  control  of  two  or  more  car- 
riers, or  for  the  purchase  by  one  motor  car- 
rier of  the  operating  rights  of  another.  Sec- 
tion 6(10)  of  the  Act  exempts  from  these 
provisions  transactions  where  the  parties  in- 
volved are  motor  carriers  whose  aggregate 
gross  revenues  for  a  twelve-month  period  are 
less  than  $300,000.  The  proposed  amend- 
ment would  Increase  this  exemption  by  ex- 
tending it  to  all  Class  m  motor  carriers. 
The  Commission  presently  classifies  all  motor 
carriers  of  property  with  average  annual 
gross  operating  revenues  of  less  than  (500,000 
and  all  motor  carriers  of  passengers  with  less 
than  $200,000,  as  Class  III  carriers.  (See  49 
CJ.R.  1240.4,  1240.5).  Thus,  under  the 
amendment,  mergers  involving  aggregate 
gross  revenues  of  up  to  $1,000,000  could  be 
exempted  from  section  6  procedures.  Also, 
by  basing  the  exemption  amount  on  the 
Commission's  administrative  classification 
rather  than  on  a  set  statutory  figure,  the 
amendment  gives  the  Commission  the  flex- 
ibility to  raise  the  amount  when  circvun- 
stances  warrant. 

The  reason  for  this  amendment  is  that 
Commission  experience  demonstrates  that 
there  is  no  strong  public  Interest  reason  for 
subjecting  carriers  of  this  magnitude  to  a 
full  adjudicatory  proceeding  under  section 
5.  The  raising  of  the  exemption  limit  has  the 


dual  benefit  of  allowing  more  of  these  small 
mergers  to  occur  without  being  Impeded  by 
unnecessary  governmental  Interference  and 
of  enabling  the  Commission  to  focus  its  re- 
sources on  other  areas  of  greater  public 
interest. 

Transfers  of  operating  rights  would  still  be 
subject  to  Commission  jurisdiction  under 
section  212(b)  of  the  Act  (49  U.8.C.  312(b)  ); 
however,  the  proposal  would  increase  the 
number  of  cases  that  could  be  processed  by 
the  Commission  under  the  Informal,  expedi- 
tious secUon  212(b)  proceedings,  rather  than 
the  more  stringent,  formal  section  5  pro- 
cedures. Pursuant  to  Its  authority  under  sec- 
tion 212(b),  the  Commission  has  promul- 
gated rules  (49  CFR.  part  1132),  which  pro- 
vide an  expedited  approval  procedure  for 
operating  rights  transfers  failing  under  that 
section.  Pursuant  to  this  procedure,  the  Com- 
mission, on  a  showing  of  fitness  and  non- 
applicability  of  section  5,  will  approve  a 
transfer  without  formal  proceedings  and 
subject  only  to  petitions  for  reconsideration, 
which  may  be  disposed  of  like  any  other 
such  petition.  This  type  of  proceeding  greatly 
reduces  the  procedural  burdeus  for  both  the 
parties  involved  and  the  Commission  and  is 
plainly  appropriate  in  cases  such  as  the  ones 
covered  by  this  amendment,  which  have  rela- 
tively little  impact  on  the  national  trans- 
portation system. 


Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6(2)  (a)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  5(2)  (a))  is  amended  by 
strUclng  out  the  period  at  the  end  of  the 
subparagraph  (11)  and  Inserting  in  lieu  there- 
of ";  or"  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(ill)  for  any  person  which  is  not  a  car- 
rier, or  two  or  more  such  persons  Jointly,  to 
acquire  control  through  ownership  of  its 
stock  or  otherwise  of  any  Class  I  railroad  or 
motor  carrier  or  Class  A  water  carrier  or 
freight  forwarder,  as  defined  by  the  Commis- 
sion." 

Sec.  2.  The  first  and  second  sentences  of 
section  6(3)  of  the  Interstate  Commerce  Act 
(49  U3.C.  6(3) )  are  amended  to  read  as 
follows:  "Whenever  a  person  which  is  not  • 
carrier  is  authorized  by  an  order  entered 
under  paragraph  (2),  to  acquire  control,  or 
whenever  a  person  which  Is  not  a  carrier  Is 
found  by  the  Commission  to  be  In  control 
of  any  Class  I  railroad  or  motor  carrier  or 
Class  A  water  carrier  or  freight  forwarder, 
as  defined  by  the  Commission,  or  of  two  or 
more  carriers,  such  person  thereafter  shall, 
to  the  extent  provided  by  order  of  the  Com- 
mission be  considered  as  a  carrier  subject  to 
such  of  the  following  provisions  as  are  ap- 
plicable to  any  carrier  involved  In  such  ac- 
quisition of  control:  section  20(1)  to  (10), 
inclusive,  of  this  part,  sections  204(a)(1) 
and  (2)  and  220  of  part  n,  and  section  313 
of  part  m  (which  relate  to  reports,  accounts 
and  so  forth,  of  carriers),  and  section  20a(2) 
to  (11),  inclusive,  of  this  part,  and  section 
214  of  part  II  (which  relate  to  Issues  of  secur- 
ities and  assumptions  of  liability  of  carriers) , 
Including  in  each  case  the  penalties  applica- 
ble in  the  case  of  violations  of  such  pro- 
visions. To  the  extent,  if  any,  and  at  such 
time  as  the  Commission  orders  the  applica- 
tion of  such  provisions  of  section  20a  of  this 
part  or  section  214  of  part  II,  in  the  case 
of  any  such  person,  the  Commission  shall 
authorize  the  issue  or  assumption  applied 
for  (a)  if  it  finds  that  such  Issue  or  assump- 
tion could  not  affect  the  activities  of  any 
carrier  under  the  control  of  such  person, 
subject,  however,  to  concurrent  jurisdiction 
to  be  exercised  by  the  Seciirlties  and  Ex- 
change Commission,  or  (b)  if  It  finds  that 
such  Issue  or  assumption  (l)  could  affect  the 
activities  of  any  carrier  under  the  control  of 
such  person,  (11)  is  consistent  with  the  prop- 
er performance  of  service  to  the  public  by 
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each  carrier  under  the  control  of  such  per- 
son, and  (ill)  will  not  impair  the  ability  of 
any  such  carrier  to  perform  such  service.  In 
the  event,  however,  that  the  Commission 
neither  approves  nor  disapproves  such  is- 
sue or  assumption  within  30  days  after  re- 
ceipt of  a  properly  completed  application, 
or  within  60  days  if  the  Commission  finds, 
for  good  cause  shown,  that  the  additional 
time  Is  necessary,  such  person  may  issue  the 
securities  or  assvmie  the  liabilities  without 
Commission  approval." 

Sec  3.  Section  6(3)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  6(3))  is  amended  by 
inserting  "(a)"  immediately  after  "(3)"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph : 

"(b)  Any  Class  I  railroad  or  motor  carrier 
or  Class  A  water  carrier  or  freight  forwarder, 
as  defined  by  the  Commission,  which  pro- 
poses to  participate  in  any  dealings  or  trans- 
actions involving  the  receipt  and  expendi- 
tures of  moneys,  transfers  of  land  and  build- 
ings, or  equipment,  or  any  other  financial 
trans8u;tlons  (other  than  those  involving  is- 
suances of  securities  as  provided  in  section 
20a  of  Part  I  or  thoee  considered  necessary 
to  and  normally  conducted  In  the  covirse  of 
its  carrier  business)  between  any  such  car- 
riers and  any  person  controlling,  controlled 
by,  or  \inder  common  control  with  such 
carrier,  or  any  affiliate  of  such  person,  shall 
file  an  application  with  the  Commission  for 
approval  of  any  such  dealings  and  transac- 
tions prior  to  putting  It  into  effect.  The  Com- 
mission shall  disapprove  any  such  transac- 
tion where  it  finds  that  it  may  result  in  im- 
pairment of  the  operations  of  the  carrier  or 
its  ability  to  respond  to  the  needs  of  the 
public.  If,  however,  the  Commission  neither 
approves  nor  disapproves  the  proposed  deal- 
ing or  transaction  within  30  days  after  re- 
ceipt of  a  properly  completed  application, 
or  within  60  days  if  the  Commission  finds, 
for  good  cause  shown,  that  the  additional 
time  Is  necessary,  the  parties  to  the  proposed 
dealing  or  transaction  may  put  It  Into  effect 
without  Commission  approval." 

Sec.  4.  Section  5(4)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5(4))  Is  amended  to 
read  as  follows: 

"(4)  It  shall  be  unlawful  for  any  person, 
except  as  provided  In  paragraph  (2),  to  enter 
Into  any  transactions  within  the  scope  of 
subparagraph  (a)  thereof,  or  to  accomplish 
or  effectuate,  or  to  participate  In  accomplish- 
ing or  effectuating,  the  control  or  manage- 
ment of  a  carrier  or  of  two  or  more  carriers, 
however  such  result  is  attained,  whether 
directly  or  indirectly,  by  use  of  common 
directors,  officers,  or  stockholders,  a  holding 
or  Investment  company  or  companies,  a  vot- 
ing trust  or  trusts,  or  In  any  other  manner 
whatsoever.  It  shall  be  unlawfxU  to  continue 
to  maintain  control  or  management  ac- 
complished or  effectuated  after  the  enact- 
ment of  this  amendatory  paragraph  and  In 
violation  of  its  provisions.  As  used  In  this 
paragraph  and  paragraph  (5),  the  words 
'control  or  management'  shall  be  construed 
to  include  the  power  to  exercise  control  or 
management.  For  the  purpose  of  this  sec- 
tion, any  person  owning  beneficially  10  per 
centum  or  more  of  the  voting  securities  of 
a  carrier  shall  be  presumed  to  be  in  control 
of  such  carrier  unless  the  Commission  finds 
otherwise." 

Sec.  S.  Section  6  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(17)  Whenever  the  Commission,  after 
notice  and  hearing,  determines  that  con- 
trol—of a  carrier  by  another  carrier  or  two 
or  more  carriers,  or  by  a  person  which  to  not 
a  carrier,  or  two  or  more  persons — is  being 
threatens  to  impair  the  ability  of  the  »f- 
used  in  a  manner  which  Is  impairing  or 
fected  carrier  properly  to  perform  Its  serr- 
tce  to  the  public,  it  shall  by  order  direct 


cessation  of  any  actions  or  practices  of  the 
controlling  party  or  parties  and  direct  such 
affirmative  conduct  as  in  its  Judgment  wUl 
enable  any  such  carrier  properly  to  perform 
its  service  to  the  public,  or,  where  war- 
ranted by  the  facts  and  circumstances,  the 
Commission  shall  require  such  further  ac- 
tion as  in  its  opinion  is  necessary  or  appro- 
priate, including,  among  other  things,  the 
divestiture  of  control  of  the  carrier  whose 
service  to  the  public  has  been  Impaired  or 
threatened." 

Sec.  6.  Section  20(5)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20(6) )  is  amended 
by  inserting  "(a)"  Immediately  after  "(6)" 
and  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(b)  Any  person  having  legal  or  bene- 
ficial ownership,  as  trustee  or  otherwise,  of 
more  than  1  per  centum  of  any  class  of  the 
capital  stock  or  capital,  as  the  case  may  be, 
of  any  Class  I  railroad,  as  defined  by  the 
Commission  or  5  per  centum  of  any  class  of 
the  capital  stock  or  capital,  as  the  case  may 
be,  of  any  Class  I  motor  carrier  or  Class  A 
water  carrier  or  freight  forwarder  as  defined 
by  the  Commission,  shall  submit  at  such 
times  and  in  such  form  as  the  Commission 
may  require  a  description  of  the  shares  of 
stock  or  other  Interest  owned  by  such  per- 
son, and  the  amount  thereof." 

Sec.  7.  Section  20(1)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20(1))  is  amended 
to  read  as  follows: 

"(1)  The  Commission  Is  hereby  authorized 
to  require  atmual,  periodical,  or  special  re- 
ports from  carriers,  persons  controlling,  con- 
trolled by  or  under  a  common  control  with 
such  carriers,  lessors,  and  associations  (as 
defined  In  this  section) ,  to  prescribe  the 
manner  and  form  in  which  such  reports 
shall  be  made,  and  to  require  from  such 
carriers,  persons  controlling,  controlled  by 
or  under  a  common  control  with  such  car- 
riers, lessors,  and  associations  specific  and 
full,  true  and  correct  answers  to  all  ques- 
tions upon  which  the  Commission  may 
deem  information  to  be  necessary,  classify- 
ing such  carriers,  persons  controlling,  con- 
trolled by,  or  under  a  common  contrcd  with 
such  carriers,  lessors,  and  associations  aa 
it  may  deem  proper  for  any  of  these  pxir- 
poses.  Such  aimual  reports  shall  give  an 
account  of  the  affairs  of  the  carrier,  persons 
controlling,  controlled  by,  or  under  catn- 
mon  control  with  such  carrier,  lessor,  or  asso- 
ciation In  such  form  and  details  as  may  be 
prescribed  by  the  Commission.". 

Sec.  8.  Section  20(3)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20(3) )  is  amended 
to  read  as  follows: 

"(3)  The  Commission  may.  In  its  discre- 
tion, for  the  purposes  of  enabling  it  the  bet- 
ter to  carry  out  the  purposes  of  this  part, 
prescribe  a  uniform  system  of  accounts  ap- 
plicable to  any  class  of  carriers  subject  there- 
to, persons  controlling,  controlled  by  or  un- 
der common  control  with  such  carriers,  and 
a  period  of  time  within  which  such  class 
shall  have  such  uniform  system  of  accounts, 
and  the  manner  in  which  such  accounts 
shall  be  kept.". 

Sec.  9.  Section  20(5)  (a)  of  the  Interstate 
Commerce  Act  (49  VS.C.  20(6) (a))  as  so 
redesignated  by  section  6  of  this  Act,  is 
amended  to  read  as  follows: 

"(6)(a)  The  Commission  may.  In  Its  dis- 
cretion, prescribe  the  forms  of  any  and  all 
accounts,  records,  emd  memoranda  to  be  kept 
by  carriws,  persons  controlling,  controlled 
by  or  under  common  control  with  such 
carrlexB,  and  their  lessors,  including  the 
accounts,  records,  and  memoranda  of  the 
movement  of  a  traffic,  as  well  as  the  receipts 
and  expenditures  of  moneys,  and  It  shall  be 
unlawful  for  such  carriers,  persons  con- 
trolled by,  or  tinder  common  centred  with 
such  carriers,  or  lessors  to  keep  any  accounts, 
records,  and  memoranda  contrary  to  any 
rules,  regulations,  at  orders  of  the  Commis- 
sion with  respect  thereto.  The  Commission  or 


any  duly  authorized  special  agent,  account- 
ant, or  examiner  thereof  shall  at  all  times 
have  authority  to  Inspect  and  copy  any  and 
all  accounts,  books,  records,  memoranda, 
correspondence,  and  other  documents  of 
such  carriers,  persons  controlling,  controlled 
by,  or  under  common  control  with  any  such 
carriers,  lessors,  and  associations.  The  Com- 
mission or  Its  duly  authorized  special  agents, 
accountants,  or  examiners  shall  at  all  times 
have  access  to  all  lands,  buildings,  or  equip- 
ment of  such  carriers,  persons  controlling, 
controlled  by,  or  under  common  control 
with  such  carriers,  lesstHTs,  and  other 
records,  memoranda,  correspondence,  and 
examine  any  and  all  such  lands,  buildings, 
and  equipment.  Such  carriers,  persons  con- 
trolling, controlled  by,  or  under  common 
control  with  such  carriers,  lessors,  and  other 
persons  shall  submit  their  accounts,  books, 
records,  memoranda,  correspondence,  and 
other  documents  for  the  inspection  and  copy- 
ing authorized  by  this  paragraph,  and  such 
carriers,  persons  controlling,  controlled  by,  or 
under  common  control  with  such  carriers, 
and  lessors  shall  submit  their  lands,  build- 
ings, and  equipment  to  inspection  and 
examination,  to  any  duly  authorized  special 
agent,  accountant,  or  examiner  of  the  Com- 
mission, upon  demand  and  the  display  of 
proper  credentials." 

Sec.  10.  Section  20a(3)  of  the  Interstate 
Commerce  Act  (49  US.C.  20a (3) )  Is  amended 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  the  following:  ":  Provided, 
however.  That  In  the  case  of  a  person  con- 
sidered a  carrier  pursuant  to  section  5(3) 
of  this  part,  modifications,  terms,  or  condi- 
tions may  be  specified  only  after  a  finding 
by  the  Commission  that,  otherwise,  the  pro- 
posed Issue  or  assumption  of  securities  would 
not  be  consistent  with  the  proper  perform- 
ance of  service  to  the  public  by  each  carrier 
which  Is  under  the  control  of  such  person 
and  would  Impair  the  ability  of  any  such 
carrier  to  perform  such  service  in  the  absence 
of  such  modification,  terms,  or  conditions.". 

Sec.  11.  Section  204(a)(1)  of  the  Inter- 
state Commerce  Act  (49  UB.C.  304(a)  (1) )  Is 
amended  to  read  as  follows: 

"(1)  To  regulate  common  carriers  by 
motor  vehicles,  persons  controlling,  con- 
trolled by,  or  under  conunon  control  with 
such  common  carriers,  as  provided  in  this 
part,  and  to  that  end  the  Commission  may 
establish  reasonable  requirements  with 
respect  to  continuous  and  adequate  service, 
transportation  of  baggage  and  express,  uni- 
form systems  of  accounts,  records,  and 
rep<wts,  and  preservation  of  records.". 

Sec.  12.  Section  204(a)(2)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  304(a)  (2) )  is 
amended  to  read  as  follows:  "To  regulate 
contract  carriers  by  motor  vehicles,  persons 
controlling,  controlled  by,  or  under  com- 
mon control  with  such  contract  carriers,  as 
provided  in  this  part,  and  to  that  end  the 
Commission  may  establish  reasonable  re- 
quirements with  respect  to  uniform  sytems 
of  accounts,  records,  and  reports,  and  preser- 
vation of  records.". 

Skc.  13.  Section  320(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  320(a) )  Is  amend- 
ed to  read  as  follows: 

"(a)  The  Commission  is  hereby  author- 
ized to  require  annual,  periodical,  or  special 
reports  from  all  motor  carriers,  persons  con- 
trolling, controlled  by,  or  imder  common 
control  with  such  carriers,  brokers,  lessors, 
and  associations  (as  defined  In  this  section ) ; 
to  prescribe  the  manner  and  form  In  which 
such  reports  shall  be  made;  and  to  require 
from  such  carriers,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
such  carriers,  brokers,  lessors,  and  asBOcla- 
tions  s|>eolflc  and  full,  true,  and  correct  an- 
swers to  ftU  qnwtloDa  upon  which  the  Com- 
mission may  deem  UitoaxmXioa  to  bs  neces- 
sary. Such  annxial  r^>orts  shall  glvs  an  ac- 
count of  the  affairs  of  the  carrier,  persons 
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controlling,  controlled  by.  «r  vnder  ctmimon 
control  witb  sudi  carrier,  broker,  lessor,  or 
association  In  such  form  and  detail  as  may 
be  prescribed  by  the  Commission.  Tbe  Com- 
mission may  also  require  any  motor  carrier 
or  broker  to  file  with  It  a  true  copy  of  any 
contract,  agreement,  or  arrangement  be- 
tween such  carrier  and  any  otber  carrier  or 
person  In  relation  to  any  traffic  affected  by 
the  provisions  of  this  part.  The  Commission 
shall  not.  however,  make  public  any  con- 
tract, agreement,  or  arrangement  between  a 
contract  carrier  by  motor  vehicle  and  a  ship- 
per, or  any  of  the  terms  or  conditions  there- 
of, except  as  a  part  of  the  record  In  a  formal 
proceeding  where  it  considers  such  action 
consistent  with  the  public  Interest:  Pro- 
xfided.  That  If  it  appears  from  an  examina- 
tion of  any  such  contract  that  it  falls  to  con- 
form to  tbe  published  schedule  of  the  con- 
tract carrier  by  motor  vehicle  as  required 
by  section  218(a).  the  Commission  may.  In 
Its  discretion,  make  public  such  provisions 
of  the  contract  as  the  Commission  considers 
necessary  to  disclose  such  failure  and  the 
extent  thereof.". 

Sec.  14.  Section  220(d)  of  the  Interstate 
Commerce  Act  (40  VA.C.  320(d) )  Is  amend- 
ed to  read  as  follows: 

"(d)  The  Commission  may.  In  Its  discre- 
tion, prescribe  the  forms  of  any  and  all  ac- 
counts, records,  and  memosanda  to  be  kept 
by  motor  carriers,  persons  controlling,  con- 
trolled by.  or  under  conunon  control  with 
such  carriers,  brokers,  and  lessors  Including 
the  accounts,  records,  memoranda  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditures  of  moneys,  and  it  shall  be 
unlawful  for  such  carriers,  persons  control- 
ling, controlled  by.  or  under  common  control 
with  such  carriers,  brokers,  and  lessors  to 
keep  any  accounts,  records,  and  memoranda 
contrary  to  any  rules,  regulations,  or  orders 
of  the  Commission  with  respect  thereto.  The 
Commission  may  issue  orders  specifying  such 
operating,  accounting,  of  financial  papers, 
records,  books,  blanks,  tickets,  stubs,  corre- 
spondence, or  documents  of  motor  carriers, 
persons  controlling,  controlled  by.  or  under 
common  control  with  such  carriers,  brokers, 
or  lessors,  as  may  after  a  reasonable  time  be 
destroyed,  and  prescribing  the  length  of  time 
the  same  shall  be  preserved.  The  Commission 
or  its  duly  authorized  special  agents,  ac- 
countants, or  examiners  shall  at  all  times 
have  access  to  and  auhorlty,  under  Its  order, 
to  Inspect  and  examine  any  and  all  lands, 
buildings,  or  equipment  of  motor  carriers, 
persons  controlling,  controlled  by.  or  under 
common  control  with  such  carriers,  brokers, 
and  lessors:  and  shall  have  authority  to  In- 
spect and  copy  any  and  all  accounts,  txx>ks. 
records,  memoranda,  correspondence,  and 
other  documents  of  such  carriers,  persons 
controlling,  controlled  by.  or  under  common 
Gontrt^  with  such  carriers,  brokers,  lessors, 
and  associations  (as  defined  in  this  section). 
iioUx  carriers,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
any  such  carriers,  brokers,  lessors,  and  per- 
sons shall  submit  their  accounts,  books,  rec- 
ords, memoranda,  correspondence,  and  other 
doctmients  for  the  Inspection  and  copying 
authorized  by  this  paragraph,  and  motor 
carriers,  persons  controlling,  controlled  by, 
or  under  common  control  with  such  carriers, 
brokers,  and  lessors  shall  submit  their  lands, 
buildings,  and  equipment  for  examination 
and  inspection  to  any  duly  authorized  special 
agent,  accountant,  or  examiner  of  the  Com- 
mission upon  demand  and  the  display  of 
proper  credentials.". 

Sec.  15.  Section  818(a)  of  the  Interstate 
Commerce  Act  (49  IT.S.C.  918(a) )  la  amended 
to  read  es  follows: 

"(a)  The  CXjmmlaslon  is  hereby  authorized 
to  require  annual,  periodical,  or  special  re- 
ports from  water  carriers.  perscHM  oontrol- 


ling,  controlled  by,  or  imder  conmion  con- 
trol with  such  carriers,  lessiws,  and  associa- 
tions (as  defined  In  this  section) ,  and  to  pre- 
scribe the  manner  and  form  in  which  such 
reports  shall  be  made,  and  to  require  from 
aoch  carriers,  persons  controlling,  controlled 
by.  or  under  common  contrc^  with  such  car- 
riers, lessors,  and  associations  specific  and 
full,  true,  and  correct  answers  to  all  ques- 
tions upon  which  tbe  Commlsison  may  deem 
Information  to  be  necessary.  Such  annual  re- 
ports shall  give  an  account  of  the  affairs  of 
the  carrier,  any  person  controlling,  controlled 
by,  or  under  common  control  with  such  car- 
rier, lessor,  or  association  in  such  form  and 
detail  as  may  be  prescribed  by  the  ConmUs- 
sion.  Said  annual  reports  shall  contain  all 
the  required  Information  for  the  period  of 
twelve  months  ending  on  the  thirty-first  day 
of  December  In  each  year,  tinless  the  Com- 
mission shall  specify  a  different  date,  and 
shall  be  made  out  under  oath  and  filed  with 
the  Conunission  at  its  office  in  Washington 
within  three  months  after  the  close  of  the 
year  for  which  the  report  is  made,  unless  ad- 
ditional time  be  granted  In  any  case  by  the 
Commission.  Such  periodical  or  special  re- 
ports as  may  l>e  required  by  the  Commission 
under  this  paragraph  shall  also  be  under 
oath  whenever  the  Commission  so  requires.". 

Sec.  16.  Section  313(c)  of  the  Interstate 
Commerce  Act  (49  UJS.C.  913(c))  is  amended 
to  read  as  follows : 

"(c)  The  Commission  may  in  its  discre- 
tion, for  tbe  purpose  of  enabling  it  the  bet- 
ter to  carry  out  the  purposes  of  this  part, 
prescribe  a  uniform  system  of  accounts  ap- 
plicable to  any  class  of  water  carriers,  per- 
sons controlling,  controlled  by,  or  under 
common  control  with  such  carriers,  and  pe- 
riod of  time  within  which  such  class  shall 
have  such  uniform  system  of  accounts,  and 
the  manner  in  which  such  accounts  shall  be 
kept.". 

Sec  17.  Section  313(e)  of  tbe  Interstate 
Commerce  Act  (49  UJ3.C.  913(e))  Is  antend- 
ed  to  read  as  follows: 

"(e)  The  Commission  may,  in  Its  discre- 
tion, prescribe  tbe  forms  of  any  and  all  ac- 
cotints,  records,  and  memoranda  to  be  kept 
by  water  carriers,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
such  carriers  and  lessors.  Including  the  ac- 
counts, records,  and  memoranda  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditures  of  money,  and  It  shall  be 
unlawful  for  such  carriers,  persons  control- 
ling, controlled  by,  or  under  common  con- 
trol with  such  carriers,  or  lessors  to  keep 
any  accounts,  records,  memoranda  contrary 
to  any  rules,  regulation,  or  orders  of  the 
Commission  with  respect  thereto.**. 

Skc.  18.  Section  313  (f)  of  the  Interstate 
Commerce  Act  (49  VS.C.  913(f) )  Is  amended 
to  read  as  follows: 

"(f)  The  Commission  or  Its  duly  author- 
ised special  agents,  accountants,  or  examin- 
ers shall  have  authority  to  inspect  and  copy 
any  and  all  accounts,  books,  records,  memo- 
randa, correspondence,  and  other  documents, 
of  such  water  carriers,  persons  controlling, 
controlled  by,  or  under  common  control  with 
such  carriers,  and  lessors,  and  of  associations 
(as  defined  In  this  section).  The  Commis- 
sion or  its  duly  authorized  special  agents, 
accotintants.  or  examiners  shall  at  all  times 
have  access  to  all  lands,  buildings,  or  eqttlp- 
ment  of  such  carriers,  persons  controlling, 
controlled  by,  or  under  common  control  with 
any  such  carriers,  or  lessors,  and  shall  have 
authority  under  its  order  to  inspect  and 
examine  any  and  all  such  lands,  buildings, 
and  equipment.  All  such  carriers,  lessors,  and 
persons  shall  submit  their  accounts,  books, 
records,  memoranda,  correspondence,  and 
other  doctunents  for  the  Inspection  and  for 
copying  authorised  by  this  paragraph,  and 
such  earriers,  persona  controlling,  controlled 


by.  or  under  common  control  with  such  car- 
riers and  lessors  shall  submit  their  lands, 
buildings,  and  equipment  for  Inspection  and 
examination,  to  any  duly  authorized  special 
agent,  accountant,  or  examiner  of  the  Com- 
mission, upon  demand  and  the  display  of 
proper  credentials.". 

Sec.  19.  Section  412(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1012(a) )  Is  amend- 
ed to  read  as  follows: 

"(a)  For  purposes  of  administration  of 
the  provisions  of  this  part,  the  Commission 
is  hereby  authorized  to  require  annual  pe- 
riodical, or  special  reports  from  freight  for- 
warders, persons  controlling,  controlled  by,  or 
under  common  control  with  such  freight  for- 
warders, and  associations  (as  defined  in  this 
section),  and  to  prescribe  the  manner  and 
form  In  which  such  reports  shall  be  made, 
and  to  require  from  such  forwarders,  persons 
controlling,  controlled  by,  or  under  common 
control  with  such  forwarders,  and  associa- 
tions specific,  full,  true,  and  correct  answers 
to  all  questions  upon  which  the  Commission 
may  deem  information  to  be  necessary.  Such 
annual  report  shall  give  an  account  of  the 
affairs  of  the  freight  forwarder,  persons  con- 
trolling, controlled  by.  or  under  common 
control  with  such  forwarder  or  association 
In  such  form  and  detail  as  may  be  prescribed 
by  the  Commission.  The  Commission  may. 
In  its  discretion,  for  purposes  of  administra- 
tion of  the  provisions  of  this  part,  prescribe 
a  uniform  system  of  accounts  applicable  to 
freight  forwarders  and  pkersons  controlling, 
controlled  by,  or  under  common  control  with 
such  forwarders,  and  the  period  of  time  with- 
in which  they  shall  have  such  uniform  sys- 
tem of  accounts,  and  the  manner  In  which 
such  accounts  shall  be  kept.  The  Commission 
may  also  require  any  such  forwarder  to  file 
with  It  a  true  copy  of  any  contittct  or  agree- 
ment between  such  forwarder  and  any  per- 
son in  relation  to  transportation  facilities, 
service,  or  traffic  affected  by  the  provisions 
of  this  part.". 

See.  20.  Section  412(c)  of  the  Interstate 
Conunerce  Act  (49  UJS.C.  1012(c))  Is  amend- 
ed to  read  as  follows : 

"(c)  The  Commission  may.  In  Its  discre- 
tion, prescribe  the  forms  of  any  and  all  ac- 
counts, records,  and  memcrandums  to  be 
kept  by  freight  forwarders  and  persons  con- 
trolling, controlled  by,  or  under  conunon 
control  with  such  forwarders,  with  respect 
to  service  subject  to  this  part,  and  the  length 
of  time  such  accounts,  records,  and  memo- 
randums shall  be  preserved,  including  the  ac- 
counts, records,  and  memorandums  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditures  of  money,  and  it  shall  be 
xinlawful  for  freight  forwarders  and  persons 
controlling,  controlled  by,  or  under  common 
control  with  such  forwarders  to  keep  any  ac- 
counts, books,  records,  and  memorandiuns 
contrary  to  any  rule,  regulation,  or  order  of 
the  Commission  with  respect  thereto.". 

Sec.  21.  Section  412(d)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1012(d) )  is  amend- 
ed to  read  as  follows : 

"(d)  The  Commission  or  its  duly  author- 
ized special  agents,  accountants,  or  exam- 
iners shall  at  all  times  have  access  to  and 
authority,  under  its  order,  to  inspect  and 
examine  any  and  all  lands,  buildings,  or 
equipment  of  freight  forwarders  and  persons 
controlling,  controlled  by,  or  under  common 
control  with  such  forwarders;  and  shall  have 
authority  to  inspect  and  copy  any  and  all 
accounts,  books,  records,  memorandums,  cor- 
respondence, and  other  documents  of  freight 
forwarders  and  persons  controlling,  con- 
trolled by,  or  tinder  common  control  with 
such  forwarders  and  of  associations  (as  de- 
fined in  this  section) .  Prelght  forwarders  and 
persons  controlling,  controlled  by,  or  under 
conmion  control  with  such  forwarders  shall 
submit  their  accounts,  boou,  records,  memo- 
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randums,  C(MTespK>ndence,  and  other  docu- 
ments for  the  inspection  and  copying  au- 
thorized by  this  subsection,  and  freight  for- 
warders, persons  controlling,  controlled  by. 
or  under  common  control  with  such  forward- 
ers shall  submit  their  lands,  buildings,  and 
equipment  for  examination  and  inspection, 
to  any  duly  authorized  special  agent,  ac- 
countant, or  examiner  of  tbe  Commission 
upon  demand  and  the  display  of  proper 
credentials.". 

Sec.   22.   Section   680   of  title   18,   United 
States  Code,  Is  amended  to  read  as  follows: 
"5  660.  Carrier's    fund    derived    from    com- 
merce. State  prosecutions. 

"Whoever,  being  a  president,  director,  of- 
ficer, or  manager  of  any  firm,  association, 
or  corporation  engaged  In  commerce  as  a 
common  or  contract  carrier,  person  control- 
ling, controlled  by,  or  under  common  control 
with  such  carrier,  or  whoever  being  an  em- 
ployee of  such  common  or  contract  carrier 
riding  in  or  upon  any  railroad  car,  motor- 
truck, steamboat,  vessel,  aircraft,  or  otber 
vehicle  of  such  carriers  moving  in  Interstate 
commerce,  embezzles,  steals,  abstracts,  or 
willfully  misapplies  or  vrillfully  permits  to 
be  misapplied,  any  of  the  moneys,  funds, 
credits,  securities,  properties,  or  assets  of 
such  firm,  association,  or  corporation  arising 
or  accruing  from,  or  used  in.  such  commerce, 
in  whole  or  in  part,  or  willfully  or  knowingly 
converts  the  same  to  his  own  use  or  to  the 
use  of  another,  shall  be  fined  not  more  than 
♦6,000  or  imprisoned  not  more  than  ten  years, 
or  t>oth. 

"The  offense  shall  be  deemed  to  have  been 
committed  not  only  In  the  district  where  the 
violation  first  occurred  but  also  In  any  dis- 
trict m  which  the  defendant  may  have  tak- 
en or  had  possession  of  such  moneys,  funds, 
credits,  securities,  properties  or  assets. 

"A  Judgment  of  conviction  or  acquittal  on 
the  merits  under  the  laws  of  any  State  shall 
be  a  bar  to  any  prosecution  under  this  sec- 
tion for  the  same  act  or  acts.". 

Sec  23.  The  amendments  made  by  the  fore- 
going provisions  of  this  bUl  shall  become 
effective  ninety  days  from  the  date  of  their 
enactment. 

Explanation  and  Justification 
For  a  number  of  years  It  has  been  appar- 
ent that  there  Is  a  trend  for  conglomerate 
holding  companies  and  other  non-caniers 
to  assume  control  of  carriers  subject  to  this 
Commission's  Jurisdiction  and  for  the  car- 
riers themselves  to  enter  other  fields.  The 
posalbUlty  that  this  trend  might  ultimately 
result  in  a  weakened  common  carrier  sys- 
tem incapable  of  responding  to  the  needs 
of  the  public  has  caused  great  concern  In 
both  the  governmental  and  private  sectws. 
The  trend  towards  conglomerates  has 
reached  the  point  where  railroads  controlled 
by  conglomerates  now  account  for  approxi- 
mately two-thirds  of  total  industry  revenues 
and  ton-miles.  Likewise,  conglomerates  con- 
trol a  substantial  portion  of  the  motor  car- 
rier industry.  This  trend  has  had  disastrous 
consequences  for  the  surface  transportation 
industry.  We  estimate  that  the  total  cash 
loss  of  transportation  companies  to  their 
conglomerate  parents  since  1968  is  in  the 
neighborhood  of  »3  billion.  This  financial 
tlrain  plainly  has  had  a  substantial  Impact 
on  the  weakened  financial  position  of  many 
railroads  and  yet  the  Commission  has  in- 
sufficient  regulatory  tools  to  prevent  it. 

tK^!..'^°™'"'^'°°  ^  Increasingly  concerned 
tnat  the  indiscriminate  acquisition  to  trans- 
portation enterprises  by  holding  companies 
fiaving  little  or  no  Interest  in  the  perform- 
ance of  needed  services  for  the  shlppinK 
or  traveling  public  may  be  Inimical  to  the 
public  interest.  Similarly,  the  employment 
OT  carriers  of  the  device  of  establishing  a  par- 


ent company  to  escape  Commission  Jurisdic- 
tion also  causes  concern  since  it  may  serve 
to  impair  their  ability  to  render  efficient  and 
economical  services.  We  are  also  aware, 
however,  of  the  potential  benefits  that  cor- 
porate diversification  can  provide. 

The  Commission  has,  therefore,  undertaken 
to  draft  a  bill  which  we  believe  would  pro- 
vide us  with  the  needed  additional  author- 
ity, and  which,  at  the  same  time,  would  not 
unduly  Impede  carriers  from  participating 
In  profitable  ventures  unrelated  to  trans- 
portation. 

The  draft  legislation  has  been  written  In 
terms  that  will  enable  the  Commission  to 
deal  with  major  problem  areas  without,  how- 
ever, imposing  undue  burdens  of  adminis- 
tration upon  the  carriers  regulated  by  us  or 
our  staff.  This  is  accomplished  by  provisos 
that  generally  If  the  Commission  does  not 
approve  or  disapprove  within  30  days  of  their 
receipt,  applications  for  securities  issuances 
covered  by  section  2  of  the  bill  and  Inter- 
corporate transactions  governed  by  section 
3,  such  actions  may  be  taken  without  Com- 
mission approval.  Furthermore,  most  pro- 
visions of  the  draft  bill  apply  only  to  Class 
I  railroads  and  motor  carriers  and  to  Class 
A  water  carriers  and  freight  forwarders,  as 
defined  by  the  Commission.  Thus,  only  the 
carriers  in  the  class  with  the  greatest  an- 
nual operating  revenues  are  affected  by  most 
of  the  provisions. 

THS    conglomerate    TREND 

Tables  1  through  5  of  Appendix  A  show 
statistics  for  conglomerates  in  the  railroad 
Indtistry.  The  recent  trend  toward  conglom- 
erates of  Class  I  railroads  Is  reflected  In 
Table  2.  During  1962,  two  Class  I  raUroads. 
the  Missouri  Pacific  and  Kansas  City  South- 
em.  were  acquired  by  parent  holding  com- 
panies. 

At  that  time,  the  two  carriers'  share  of 
total  Class  I  railroad  operating  revenues  and 
ton-mUes  was  3.6  and  4.0  percent,  respec- 
tively. By  the  end  of  1972,  fourteen  roads 
were  under  the  control  of  conglomerate  com- 
panies, the  affected  carriers  accounting  for 
60.2  percent  of  total  Class  I  operating  reve- 
nues and  60.9  percent  of  total  ton-miles.  As 
may  be  seen  In  the  tables,  the  extent  of 
"conglomeratlzation"  was  only  slightly  great- 
er In  1972  than  in  1969,  the  banner  year  for 
conglomerate  formation.  However,  with  the 
formation  of  the  Cbessie  System,  Inc.,  on 
June  15,  1973,  railroads  controlled  by  con- 
glomerate holding  companies  now  account 
for  approximately  two-thirds  of  total  Indus- 
try revenues  and  ton-miles. 

The  Intercity  bus  business  Is  dominated 
by  two  systems,  Greyhound  and  TraUways, 
both  controlled  by  firms  Involved  in  con- 
glomerate activities — The  Greyhound  Cor- 
poration and  Holiday  Inns,  Inc.  Approxi- 
mately 85  percent  of  total  Class  I  operating 
revenues  in  the  bus  industry  were  accounted 
for  by  conglomerates  in  1973.  This  Informa- 
tion la  refiected  in  Tables  6  and  7. 

Tables  8  and  9  Indicate  the  extent  of  con- 
glomerate Involvement  In  the  trucking  in- 
dustry. Although  acquisition  activity  has 
slowed  appreciably  in  this  area  recently.  It 
is  our  belief  that,  if  an  economic  upturn 
accompanied  by  easier  financial  market  con- 
ditions occurs  as  U  predicted  for  the  latter 
half  of  this  year  and  next  year,  there  wUl 
be  a  restating  acceleration  In  the  conglomer- 
ate trend  in  the  trucking  Industry. 

QUESTIONABLE  AND  IMPROPEB  PRACTICES  OF 
CONGLOMERATES 

In  recognition  of  this  growing  trend  to- 
wards conglomerates,  the  Commission  initi- 
ated a  review  of  carriers  controlled  by  diver- 
sified holding  companies.  The  complexity  of 
transactions  Involving  intercompany  rela- 
tionships made  these  reviews  exceedingly  dif- 
ficult. However,  the  Commission  deveIoi>ed 


special  audit  procedures  which  were  instru- 
mental In  bringing  to  light  many  Intricate 
transactions.  Among  the  practices  uncovered 
by  the  Commission  were  the  following: 

Carrier's  assets  were  removed  through 
questionable  dividend  practices. 

Spin  off  of  Carrier's  valuable  nontrans- 
portatlon  assets. 

Carriers  required  to  pay  special  dividends 
to  liquidate  holding  company  loans. 

Carriers  required  to  pay  dividends  with 
highly  appreciated  assets. 

Carriers  required  to  obtain  loan  from  hold- 
ing company  in  order  to  finance  payment 
of  dividends  back  to  holding  company  re- 
sulting in  depletion  of  carrier's  retained  in- 
come and  contributing  to  future  cash  prob- 
lems. 

Carriers*  assets  were  removed  at  less  than 
fair  market  value  restilting  in  holding  com- 
pany profiting  from  appreciated  value. 

Carrier's  assets  were  removed  through  pay- 
ment of  management  fees,  in  excess  of  fair 
market  value,  for  non-existent  or  negligible 
services. 

Carriers  were  denied  short  term  Invest- 
ment opportunities  because  of  holding  com- 
pany restrictions  on  its  use  of  caah. 

Carriers  required  to  maintain  excessive 
bank  balances  for  holding  company  credit. 

Carriers  reqtilred  to  advance  cash  to  hold- 
ing conq>any  at  no  interest  or  at  below 
market  interest  rates. 

Carriers'  costs  were  increased  becatise  of 
arbitrary  billing  by  holding  company  of  in- 
tercompany transactions,  such  as  leases, 
rental  agreements  and  improper  allocation  of 
expenses. 

Carriers'  costs  were  increased  and  their 
cash  position  weakened  because  of  being  re- 
quired to  pay  higher  Federal  Income  taxes 
by  holding  company  tax  allocation  methods, 
such  as: 

Carriers  were  not  given  credit  for  loeses  of 
their  subsidiaries. 

Carriers  did  not  receive  any  benefits  from 
tax  losses  contributed  to  a  consolidated 
return. 

Carrier  Investment  tax  credits  which  pro- 
duce a  lower  tax  payment  for  the  holding 
company  were  not  passed  down  from  the 
holding  company. 

Carrier  management  talent  was  diverted 
to  non-carrier  activities  without  compen- 
sation. 

Specific  examples  of  the  above  practices, 
some  of  which  have  been  previously  reported 
to  Congress,  are  set  forth  in  Appendix  B. 

PBOPOSCD  LEGISLATION 

In  order  to  control  these  questionable 
practices,  the  Commission  requests  that  the 
attached  draft  bill,  which  Is  reviewed  below, 
be  enacted. 

Section  1  of  the  draft  bill  would  confer 
Jurisdiction  over  the  Commission  to  au- 
thorize single  carrier  acquisitions,  limited, 
however,  to  the  requirement  that  authorisa- 
tion be  obtained  for  any  Class  I  railroad  or 
motor  carrier  or  Class  A  water  carrier  or 
freight  forwarder,  as  defined  by  the  Com- 
mission. 

Section  2  of  the  draft  bill  would  authorize 
the  Commission  to  designate  a  person  not 
a  carrier  to  be  a  carrier  for  purposes  of  re- 
porting, maintaining  accounts  and  Issuing 
securities,  as  the  Commission  may  deem  ap- 
propriate, at  such  time  as  the  acquisition  of 
control  Is  authorized  by  the  Commission  or 
subsequently  in  the  cases  of  any  Class  I 
railroad  or  motor  carrier  or  Class  A  water 
carrier  or  freight  forwarder,  as  defined  by  the 
Commission.  The  section  further  provides 
that  any  issuance  or  assumption  not  ap- 
proved or  disapproved  by  the  Commission 
within  30  days  can  be  put  into  effect  without 
Commission  approval,  unless  the  Commission 
for  good  cause  shown,  extends  the  review 
period  to  60  days. 
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Section  3  of  the  draft  bill  would  require 
the  Commission  to  approve  or  disapprove  all 
transactions  between  affiliated  companies 
and  any  Class  I  railroad  or  motor  carrier  or 
Class  A  water  carrier  or  freight  forwarder,  as 
defined  by  the  Commission. 

Any  transaction  not  approved  or  disap- 
proved by  the  Commission  within  30  daya 
could  be  put  into  effect  without  Commission 
Jurisdiction,  unless  the  Commission  for  good 
cause  shown,  extends  the  review  period  to 
60  days. 

Section  4  of  the  draft  bill  would  estab- 
lish a  presumption  of  control  where  any 
person  owns  10  percent  or  more  of  the  voting 
securities  of  the  carrier. 

Section  5  of  the  draft  bill  would  enable  the 
Commission  to  enter  such  orders  as  may  be 
required,  including  divestiture,  whenever  it 
finds  that  the  continued  maintenance  of 
control  will  impair  the  ability  of  the  affected 
carrier  to  render  its  services. 

Section  6  of  the  draft  bill  would  require 
the  recording,  in  the  manner  prescribed  by 
the  Commission,  of  the  beneficial  or  record 
ownership  of  those  who  bold  more  than 
1  pM«ent  of  any  class  of  stock  of  any  Class  I 
railroad  or  5  percent  of  any  Class  I  motor 
carrier,  water  carrier  or  freight  forwarder. 

Section  10  ot  the  draft  bill  adds  a  proviso 
to  sectlMi  20a (3)  of  the  Act  so  that  It  will 
conform  to  change  made  in" section  2  of  the 
draft  bill. 

Sections  7  through  9  and  11  through  21, 
inclusively,  of  the  draft  bill  would  authorize 


the  Commission  to  prescribe  the  accounts 
and  repnrts  to  be  rendered  by  persons  con- 
trolling, controlled  by  and  under  common 
control  wtth  oazTlers,  as  well  as  those  of  the 
carriers  themselves,  and  would  permit  the 
inspection  of  the  records  of  such  persons, 
as  well  as  those  of  the  carriers  themselves. 

TTnder  separate  cover,  the  Commission  Is 
sending  a  recommendation  to  Congess  that 
section  20(5)  of  the  Act  be  amended  to  allow 
the  Commission  to  obtain  financial  forecasts 
from  carriers.  The  proposal  here  is  to  be  con- 
sidered independently  of  that  recommenda- 
tion. If,  however.  Congress  enacts  both  rec- 
ommendations, a  re-draft  of  the  amendment 
to  section  20(5)  of  the  Act  will  be  necessary. 

Section  22  of  the  draft  bill  would  make  It 
A  crime  to  misappropriate  funds  by  the  offi- 
cials of  carriers  and,  additionally,  persons 
controlling,  controlled  by  or  under  common 
control  with  such  carriers. 

Finally,  section  23  of  the  draft  bill  would 
establish  an  effective  date  90  days  from  the 
date  of  approval  of  the  legislation. 

As  previously  stated,  the  draft  bill  does 
not  attempt  to  prevent  carriers  from  avail- 
ing themselves  of  profitable  opportunities 
unrelated  to  transportation  but  rather  seeks 
to  control  the  flow  of  assets  out  of  carriers 
connected  with  conglomerates.  We  believe 
that  the  enactment  of  the  safeguards  con- 
tained in  the  bill  are  necessary  to  the  main- 
tenance of  a  profitable  surface  transporta- 
tion system. 


13, 


Table  1. — Major  railroads  directly  controlled 
by  holding  companies  and  date  of 
involvement 

RAHJIOAD  AND  EFFECTIVE  DATE 

Kansas  City  Southern  Ry.  Co.,  Jan.  29 
1962. 

Missouri  Pacific  R.R.  Co.,  Dec.  31, 1962. 

Illinois  Central  Oulf  R.R.  Co.,  Mar.  26, 
1963. 

Boston  &  Marine  Corp.,  May  1, 1964. 

Bangor   &   Aroostook  R.R.   Co.,   Oct. 
1964. 

Missouri-Kansas-Texas  R.R.  Co.,  Aug.  24 
1967. 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co., 
Aug.  19,  1968. 

Seaboard  Coast  Line  R.R.  Co.,  Jan.  21, 
1969. 

Union  Pacific  R.R.  Co.,  Feb.  17. 1969. 

Denver  &  Rio  Grande  Western  R.R.  Co., 
Apr.  25, 1969. 

Penn  Central  Transportation  Co.,  Oct.  1 
1969. 

Southern  Pacific  Transportation  Co. 
Nov.  26,  1969. 

Western  Pacific  R.R.  Co..  June  17,  1971. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
R.R.  Co.,  Mar.  23, 1972. 

Chesapeake  &  Ohio  R.R.  Co.,  June  15, 
1973. 

Note. — Prior  to  1972  Illinois  Central  Oulf 
R.R.  Co.  was  Illinois  Central  R.R.  Co.;  new 
name  ad<^ted  August  10,  1972,  when  Illinois 
Central  merged  with  Oulf,  Mobile  &  Ohio 
R  Jl.  Co. 


TABLE  2.-SCLECTE0  STATISTICS  FOR  MAJOR  CLASS  I  RAILROADS  IN  THE  UNITED  STATES  DIRECTLY  CONTROLLED  BY  CONGLOMERATE  HOLDING  COMPANIES  YEARS  1%9  74 


1969 


1970 


1971 


1972 


1973 


1974 


Operttjnc  revenues  (ttiousands): 


thnci 

TaWeUssI  riilroads..... _ _ $11,450,325 

Railrewb  under  eontlomerate  control        , $5,702,267 

^^  PwcMt  e<  total  under  conglomerate  control 49.8 

frtilht  revenues  (thoosends): 

TOM  class  I  railroads $10,346,258 

Railroads  under  conftomerate  control. $5,079,086 

Parceat  a<  total  under  conglomerate  control _ 49.1 

Ton  miles  (minions): 

Total  dass  I  railroads 

Railroads  under  conglomerate  control 

PircMt  of  total  under  conglomerate  control. 


$11,984,994 

$5,922,820 

49.4 

$10,915,771 
(5,323,494 


$12,790,311 

$6, 370,  481 

49.8 

$11,786,431 


$13,585,893 

$6,  824, 997 
SO.  2 

$12,  571,  707 

$6, 406, 739 

51.0 


$15,  015, 234 

$7, 989, 670 

53.2 

$13,793,688 
$7, 483|414 


$17,228,641 

$9,067,738 

52.6 

$15,783,726 
$1^456^61. 


767, 841 

370,891 

4S.3 


762,544 

368,199 

48.4 


739,  746 

367, 733 

49.7 


777, 851 

395,969 

SQ.9 


851,629 

462.573 

M.3 


853,886 
451876 


Sawces:  'Transport  Statistics  in  the  United  States",  annual  reports  forms  A  and  R-1,  4th  quarter  RE.  &  I.  and  OS-B,  and  statement  No.  100. 


TABLE  3.- SELECTED  STATISTICS  FOR  CLASS  I  RAILROADS  IN  THE  UNITED  STATES  DIRECTLY  CONTROLLED  BY  CONGLOMERATE  HOLDING  COMPANIES,  YEARS  1973-74 


Total  operating  revenues 
(thousands) 


Freight  revenues  (thousands) 


Ton  miles  (millions) 


1973 


1974 


Batir «  Aroeeteefc $14,363 

Boslan  «  Maine 82,723 

PoiwCeotoal 1,963,673 

Illinois  Central  Gulf. 525,993 

Sealtoard  Coast  Line 614,404 

Santa  Fe 947.743 

Denver  t  Rio  Grande 118,874 

Kansas  City  Southern 120,953 

Missouri- Kansas-Texas 90,042 

Missouri  Pacilie 532,035 

Souttiern  PaeiCc 1,192,914 

Union  f>acific. 870,923 

Western  PKific 89,578 

Chicafft,  MihMaukee,  SL  Paul  &  Pacific _ 335,390 

Chesapeake  t  OMt 490,062 

ToUl 7,989,670 

U.S.  loUl 15.015.234 

Percent  e«  U.S.  total 53.2 


$15,692 
93,639 

2,247,261 
577,843 
680,104 

1,071,993 

140,814 

132,188 

93,305 

633, 591 

1,  323, 391 
9(9,016 
105, 395 
394,676 
568,830 


1973 

1974 

$13,547 

$15,087 

67.956 

77,  492 

1,702,876 

1,  939, 364 

492.356 

535,983 

590,939 

654,906 

901, 595 

1,023,042 

115,902 

137, 487 

114,082 

123,864 

85,409 

88.318 

510,045 

607,  031 

1,159,993 

1.287,454 

843,034 

958,520 

88,117 

103,940 

329.752 

362,903 

467,811 

541,220 

1973 


1974 


488 

2,749 

86,061 

34,103 

34,979 

59, 125 

8,320 

8,748 

6,112 

36,960 

71,920 

58,523 

5,496 

19,533 

29,456 


495 

2,798 

87,382 

32,122 

35, 151 

56,858 

8,799 

7,340 

5,541 

37,730 

70,008 

55,626 

5,638 

18,745 

29,643 


9,067,738 


7,483,414 


8,456,611 


462,573 


453,876 


17,228,641 


13, 793, 688 


15,783,726 


851,629 


853,886 


52.6 


54.3 


53.6 


54.3 


53.2 


Source:  Se«  taUe  2. 
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TABLE  4.-SELECTED  STATISTICS  FOR  CLASS  I  RAILROADS  IN  THE  U.S.  INDIRECTLY  CONTROLUD  BY  CONGLOMERATE  HOLDING  COMPANIES,  YEARS  1973-74 


Total  operating  revenues  (thousands) 


Freight  revenues  (thousands) 


Ton  miles  (millions) 


Controlled  by 


Detroit  Toledo  *  Ironton PC 

Ann  Arbor PC 

Lehigh  Valley ^ 

Monongahela PC 

PennsyWania-Reading  SSL PC 

Pittsburgh  S  Lal(e  Erie PC 

Toledo,  Peoria  &  W E,C-ATSF 

Chicago  &  Eastern  Illinois MP 

Texas  4  Pacific MP 

Missouri-lllliiois MP 

Clinchfield _ SCL 

Louisyille  8i  Nashville SCL 

Georgia,  Lessee  Corp .,- SCL 

Northwestern  Pacific J. SP 

SI.  Louis  Southwestern .}. SP 

Baltimore  &  Ohio. C.  &  0. 

Western  Maryland C.  &  0. 

Total 


1973 

1174 

1973 

1974 

un 

1974 

$45,213 

$48,  477 

$42,439 

$44, 869 

1.454 

1,377 

10,542 

9.477 

10, 237 

8,926 

616 

480 

58, 057 

69. 476 

56.178 

67.464 

3  231 

3,603 

7,468 

8.362 

7,386 

8,302 

399 

39)1 

9,828 

11,683 

8,310 

9,992 

124 

133 

42, 797 

52.753 

39,082 

48,084 

1,389 

1,588 

12,R21 

14.606 

11.989 

13,729 

505 

549 

44,368 

53,558 

43, 687 

52, 767 

2.988 

2,892 

128,685 

149, 073 

124, 624 

144,  74d 

7,537 

7,901 

6,949 

8.491 

6,843 

8.263 

266 

294 

39,225 

49,894 

38,610 

48.845 

3,537 

3.597 

504,687 

607, 231 

489, 18b 

590,221 

35.881 

38.103 

11,258 

14, 666 

10, 707 

14,235 

696 

926 

12,792 

12, 492 

12, 715 

12,436 

546 

470 

163,405 

183, 987 

161,  527 

182. 197 

10,  311 

10,411 

555,426 

648.383 

532,882 

624, 133 

28.896 

29,729 

54,367 

74,165 

50,811 

69,550 

3,097 

3.552 

1,707,688 


2.  OK,  774 


1.647,212 


1,948,758 


101,473 


106,003 


Sources:  "Transport  Statistics  in  the  United  States"  and  annual  report  lorms  A  and  R-1. 

TABLE  5.-SELECTED  STATISTICS  FOR  CLASS  I  RAILROADS  IN  THE  U.S.  CONTROLLED  BY  CONGLOMERATE  HOLDING  COMPANIES,  YEARS  1973^74 


Total  of  directly  controlled  railroads... 
Total  of  indirectly  controlled  railroads. 

Total 

U.S.  Total 

Percent  of  U.S.  total 


Total  operating  revenues 
(thousands) 

Freight  revenue; 
1973 

(thousands) 
1974 

Ton  miles  (millions) 

1973 

1974 

»ra 

1974 

$7,989,670 
1,707,688 

$9. 067, 738 
2,016,774 

$7, 483, 414 
i;  64?:  212 

$8,456,611 
1.948,758 

462,573 
101, 473 

453,  876 
106,003 

9,697,358 
15,015,234 

11,084,512 
17,228,641 

64.3 

9,130,626 
13,793,688 

66.2 

10,405,369 
15,783.726 

564,046 
8Sl.fi2» 

68.2 

559,879 
853.886 

64.6 

65.9 

65.  b 

Sources:  Tables  3  and  4. 

TABLE  e  -  A  COMPARISON  OF  SELECTED  STATISTICS  OF  CLASS  I  MOTOR  CARRIERS  OF  PASSENGERS  OWNED  BY  NONTRANSPORTATION  FIRMS  INVOLVED  IN  CONGLOMERATE  ACTIVITIES 

YEARS  1973-74 


[TlMmMds] 


1973 


1974 


Total 


Aggregate 

u.rtot  • 


Total  operating  revenues 

Passenger  revenue: 

Intercity  service,  regular  route 

Local  service 

Charter,  sightseeing  and  other  special 

Total  number  of  revenue  passengers  carried 

Revenue  passengers  carried: 

Intercity  service,  regular  route 

Local  (excluding  transfer) 

Charter,  sightseeing  tnd  otirar  revenue 


$793,145 

511,554 

68,012 

100,992 

222,522 

98,042 

110,405 

45,075 


rtotalsi 


$951, 128 

577,069 

87^397 

146,600 

319,818 

129, 145 

152,071 

37,972 


Percantot 
U.S.  toUls 


Total 


Ann 

u.srt« 


totals' 


Pofoantof 
U.S.  toUls 


83.4 

88.6 
77.8 
68.9 

75.9 
72.3 
37.1 


$877,681        $1,057,172 


579,675 
66,933 
96,897 

21^715 

99,127 

106^691 

13,887 


652, 896 

88,135 

167,464 

317,031 

129,884 
149,620 
37,527 


83.0 

88.8 
75.9 
57.9 

6973 

76.3 
71.3 

37.0 


•Revised. 

*  Preliminary  figures,  all  class  I  motor  carriors  of  pastengera. 


Source:  Statement  No.  750  and  individual  carrier  reports  to  the  Commission. 


TABLE  7.-SELECTED  DATA,  MAJOR  MOTOR  CARRIERS  OF  PASSENGERS  CONTROUED  BY  CONGLOMERATES,  1973-74 

(Dollar  amounts  in  thousands! 


1973 


1974  > 


Aggregate         Percent  of  Afgretata 

Totals       U.srtsUb>         U.S.  totals  Totals         U^tebls 


Percent  of 
U.S.I0UIS 


Greyhound  Corp.: 

Total  operating  revenues 

Passenger  revenues: 

Intercity  service,  regular  route 

Local  service. 

Charter,  sightseeing,  and  other  special  aorvices. 
Holiday  Inns  (TOO  Industries,  Inc.): 

TdI<i1  operalmg  revenues 

Passenger  revenues: 

Intercity  service,  regular  route 

Local  service 

Charter,  sightseeing,  and  other  special  servictt. 
Cliiei : 

Total  operating  revenues _ 

Passenger  revenues : 

Intercity  service,  regular  route 

Local  service _ 

Charter,  sightseeing,  and  other  special  services. 


$507, 076 

361, 149 
17,438 
47,722 

163, 531 

104,254 

■23,'M3" 

122,539 

46.151 
50,574 
29,326 


$951, 128 

577,069 

87,397 

146,600 

951, 128 

577,069 
87.397 
146,600 

951, 128 

577.069 

87,397 

146,600 


53.3 

62.6 
20.0 
3^6 

17.2 

18.1 


$562,  365        $1,  057, 172 


406.171 
16,879 
53,822 

190,532 

123,862 


16.3 

12.9 

8.0 
57.9 
20.0 


28,518 

124, 784 

49,642 
50,054 
14,557 


652.896 

88,135 

167,464 

1,057,172 

652,896 
88,135 

167,464 

1,057,172 

652.806 

88,135 

167,484 


53.2 

62.2 
19.2 
32.1 


51$. 
19.0 


17.0 

11.8 

7.6 

56.8 

8.7 


>  Revised 


Preiimioarji  fig'jres,  all  class  I  motor  carriors  of  passongeri. 


Source:  Statement  No.  750  and  individual  carrier  reports  to  the  Commissiaa, 
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TABLE  (.-SELECTED  STATISTICS  OF  CLASS  I  MOTOR  CARWERS  OF  PROPERTY  OWNED  BY  NONTRANSPORTATION/CONGLOMERATE  FIRMS,  YEARS  1973-74* 

Pi  MMNMMdsl 


1973 


1974 


Totals      U.STtotab  • 


ParcMtof 
U.S.  totals 


Totals 


Afiratate 
U.sTtotalti 


Percant  of 
U.S.  totals 


OpwatiiifrwtMM. ™™ S3, 109, 172     $16,600,133  18.7        2,726,359     »>,1SO,000 

Intwcity  fraJiht  r«v«iu« 3,004,507       15,677,911  19.2        2,616,001       17,142,000 

Tons  o«  revanue  fr«i jM  earrtwl  Inttrdty 103,598  698,127  14.8  81,181  676,100 


IS.O 
15.3 
12.0 


>  TiM  diania  In  Um  operatini  ravanue  raquiramant  (or  data  I  oMlar  eairiart  of  propartv  from 
$1,000,000  to  $3,000,000  afftctiM  Jan.  1, 1974  affadt  tiM  comptrabiltty  of  th*  1973  and  1974  data. 


TABLE  9.    SELECTED  STATISTICS  FOR  CLASS  I  MOTOR  CARRIERS  OF  PROPERTY  CONTROLLED  BY  CLASS  I  RAILROADS  UNDER  CONGLOMERATE  HOLDING  COMPANY  CONTROL,  YEARS 

1974-73 


It  n  tlMusMKbl 

Tolai  ofMntwf  revwwM 

Intareity  fraight  ravanua 

Tons  of  ravanua  freight  sarvica 

ControllMl  by- 

1974                       1973 

1974                       1973 

1974                         1973 

MissoufI  Pacific  Truck  Linw,  IK KP  |2S,»7  $22,316                  $10,025 

New  Engiand  Transportation  Co PC  0)                     4,203                          (') 

Pennsylvania  Truck  Unas,  Inc PC  35,994  45,549 

Rio  G/anda  Motor  Way,  Inc OHGW  14,650  13,492                    14,013 

Santa  Fa  TraU  Transportatioii  Co ATSF  39,1K  39,504                    2«.729 

Pacific  Motor  Trucking  Co - SP  72,886  79,213                    38,612 

Southern  Pac.  Transp.  Co.  of  Teas  and  Louisiana SP  22,830  19,954                   15,958 

Southwesteni  Transportation  Co Sm»  18,897  17,228                    13,916 

Texas  tPadffc  Motor  Transport  Co.... W  13,042  12,039                     7,118 

Union  Pacific  Motor  FraiaJrt  Co ^ UP  4,418                     4,216                         123 

Saacoast  Transportation  C« Stt  W 3,575 <n 

Total 245,789  261,289                  128,494 


$9,320 
3,318 


I8K 


533 
433 


12,799 

25,719 

43,740 

12,283 

12,280 

6,388 

192 

842 


333 

482 

1,959 

489 

429 

an 


352 
471 
2,859 
412 
407 
332 
177 
310 


126,881 


4,721 


6,286 


■  Not  available. 

'Class  II  carrier. 

S.2456 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That 

Sec.  1.  Section  12(  1)  of  the  Interstate  Com- 
merce Act  (49  UJ3.C.  12(1))  Is  redesignated 
as  section  12(1)  (a)  and  is  amended  by  add- 
ing a  paragraph  "(b)"  thereto  to  read  as 
Xollows: 

"(b)  Whenever  the  Commission,  upon  Its 
own  motion  or  upon  application  of  any  inter- 
ested party,  determines  that  the  require- 
ments of  this  part,  in  whole  or  in  part,  should 
not  be  applied  to  any  person  or  class  of  per- 
sona or  to  any  services  or  transportation  per- 
formed tinder  this  part  because  such  require- 
ments are  not  neceesary  In  order  to  tf  ectuate 
the  National  Tranq;>ortation  Policy  declared 
in  this  Act  or  to  effective  reg\llatlon  by  the 
Commission  thereunder,  and  would  serve  lit- 
tle or  no  useful  public  purpoae,  it  shall  by 
order  exempt  such  person  or  class  of  persons 
or  such  services  or  transportation  from  the 
provisions  of  this  part  for  such  period  of 
time  as  may  be  specified  in  such  order.  The 
Commission  may  by  order  revoke  any  such 
exemption  whenever  it  finds,  after  notice  and 
reasonable  opportunity  for  hearing,  that  the 
siibjvigatlon  of  the  exempted  person  or  class 
of  persons  or  exempted  services  or  transpor- 
tation to  the  requirements  of  this  part,  in 
whole  or  in  part,  is  necessary  to  effectuate 
the  National  Transportation  Policy  and  to 
achieve  effective  regulation  by  the  Commis- 
sion (Old  would  serve  a  useful  public  pur- 
pose." 

Sec.  2.  Section  204  of  the  Interstate  Com- 
merce Act  (49  TTjB.C.  304)  is  amended  by 
adding  a  paragraph  "(g)"  to  read  as  follows: 

"(g)  Whenever  the  Commission,  upon  its 
own  motion  or  upon  application  of  any  inter- 
ested party,  determines  that  the  require- 
ments of  this  part,  in  whole  or  in  part,  should 
not  be  applied  to  any  person  or  class  of  per- 
sons or  to  any  services  or  transportation  per- 
formed under  this  part  because  such  require- 
ments are  not  necessary  in  order  to  effecuate 
the  National  Transportation  Policy  declared 
m  this  Act  or  to  effective  regulation  by  the 
CoDunisslon  thereunder,  and  would  serve 
little  or  no  useful  public  purpose,  it  shall  by 
order  exempt  such  person  or  class  of  persons 


Source:  Motor  carrier  annual  report  form  Ml. 


or  such  services  or  transportation  from  the 
provisions  of  this  part  for  such  period  of  time 
as  may  be  specified  in  such  order.  The  Com- 
mission may  by  order  revoke  any  such  ex- 
emption whenever  it  finds,  after  notice  and 
reasonable  opportunity  for  bearing,  that  the 
subjugation  of  the  exempted  person  or  class 
of  persons  or  exempted  services  or  transpor- 
tation to  the  requirements  of  this  part,  in 
whole  or  m  part.  Is  necessary  to  effectuate 
th«  National  Transportation  Policy  and  to 
achieve  effective  regulation  by  the  Commis- 
sion and  would  serve  a  usefiil  public  pur- 
pose." 

Sbc.  3.  Section  304  of  the  Interstats  Com- 
merce Act  (49  U.S.C.  904)  Is  amended  by 
adding  a  paragraph  "(f)"  thereto  to  read 
as  foUowa: 

"(f)  Whenever  the  Commission,  upon  its 
own  motion  or  upon  application  of  any  In- 
terested party,  determines  that  the  reqtilra- 
mente  of  this  part,  in  whcde  or  in  part, 
should  not  be  applied  to  any  person  or  class 
of  persons  or  to  any  services  or  transporta- 
tion performed  vmder  this  part  because  such 
requirements  are  not  necessary  in  order  to 
effectuate  the  National  Transportation  Pol- 
icy declared  in  this  Act  or  to  effective  regu- 
lation by  the  Commission  thereunder,  and 
would  serve  little  or  no  pubUc  purpose,  it 
shall  by  order  exempt  such  person  or  class 
of  persons  <»  such  services  or  transportation 
from  the  provisions  of  this  part  for  such  pe- 
riod of  time  as  may  be  specified  in  such 
order.  The  Commission  may  by  order  revoke 
any  such  exemption  whenever  it  finds,  after 
notice  and  reasonable  (H>portunity  for  hear- 
ing, that  the  subjugation  of  the  exempted 
person  or  class  of  persons  or  exempted  serv- 
ices or  transportation  to  the  requirements 
of  this  part,  in  whole  or  in  part,  is  necessary 
to  effectuate  the  NationtU  Transportation 
Ptdicy  and  to  achieve  effective  regulation  by 
the  Commission  and  would  serve  a  useful 
public  purpose." 

Sec.  4.  Section  403  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1003)  is  amended  by 
adding  a  paragraph  "(g)"  thereto  to  read  as 
follows: 

"(g)  Whenever  the  Commission,  upon  its 
own  motion  or  upon  application  of  any  In- 
terested party,  determines  that  the  require- 


ments of  this  part,  in  whole  or  in  part, 
should  not  be  applied  to  any  person  or  class 
of  persons  or  to  any  services  or  transporta- 
tion performed  under  this  part  because  such 
requirements  are  not  necessary  in  order  to 
effectuate  the  National  Transpcntation  Pol- 
icy declared  in  this  Act  or  to  effective  regu- 
lation by  the  Commission  thereimder,  and 
would  serve  little  or  no  iiseful  public  pur- 
pose, it  shall  by  order  exempt  such  person  or 
class  of  persons  or  such  services  or  tranqx>r- 
tation  from  the  provisions  of  this  part  for 
such  period  of  time  tis  may  be  ^>ecifled  in 
such  order.  The  Commission  may  by  order  re- 
voke any  such  exemption  whenever  It  finds, 
after  notice  and  reasonable  opportunity  for 
hearing,  that  the  subjugation  of  the  exempt- 
ed person  or  class  of  persons  or  exempted 
services  or  transportation  to  the  require- 
ments of  this  part,  in  whole  or  in  part,  is 
necessary  to  effectuate  the  National  Trans- 
portation Policy  and  to  achieve  effective  reg- 
ulation by  the  Commission  and  would  serve 
a  useful  public  purpose." 

EXPUINATION   AKO    JUSTIFICATION 

This  amendment  would  allow  the  Commis- 
sion to  exempt  certain  segments  of  surface 
tran^jortatlon  from  all  or  part  of  the  regu- 
latory requirements  of  the  Interstate  Com- 
merce Act  when  such  regulation  serves  no 
tiseful  public  purpose.  The  proposal  is  bene- 
ficial In  two  respects — it  allows  for  the  re- 
moval of  regulatory  controls  when  such 
controls  are  not  in  the  public  interest  and 
it  permits  the  Commission  to  conunit  its 
resources  more  eflSciently  to  those  regulatory 
areas  tiiat  are  necessary. 

A  considerable  amount  of  controversy  has 
been  generated  In  recent  months  over  the 
extent  to  which  regulation  of  surface  trans- 
portation is  in  the  public  interest.  We  firmly 
Ijelieve  in  the  need  for  regulation  of  surface 
transportation;  however,  we  disapprove  of 
regulation  for  the  sake  of  regulation  and 
believe  that  the  transportation  modes  under 
our  Jurisdiction  should  be  subject  to  the 
restraints  of  the  Interstate  Commerce  Act 
only  to  the  extent  that  regulation  furthers 
the  public  interest.  Presently,  however,  the 
Interstate  Commerce  Act  does  not  provide 
the  Commission  with  a  means  of  exempting 
specific  or  classes  of  transportation  services 
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from  the  Acts  requirements.  Consequently, 
we  are  forced  to  exact  compliance  with  fran- 
chise, rate,  and  other  regulatory  provisions 
from  all  carriers.  ThU  unnecessary  regula- 
tion places  a  burden  upon  the  Commission, 
the  carriers,  and  potentially  the  public. 

There  are  many  ways  in  which  this  exemp- 
tion authority  could  be  exercised.  There  may 
well  be  many  relatively  unique  commodities 
such  as  homing  pigeons  or  race  horses,  the 
transportation  of  which  is  not  likely  to  have 
any  effect  on  the  maintenance  of  an  ade- 
quate, stable  transportation  system.  Com- 
modities such  as  these  would  be  likely  can- 
didates for  exemption.  Also,  it  could  be  that 
certain  services,  because  of  their  nature,  are 
simply  not  appropriate  for  Federal  regulation. 
The  services  that  may  fall  in  tliis  category 
could  include  mass  transit  motor  bus  or  rail 
operations  that  cross  state  lines  and  pas- 
senger boat  operations  conducted  on  bodies 
of  water  located  in  more  than  one  state. 
There  may  also  be  some  logical  extensions 
of  presently  existing  statutory  exemptions. 

Two  important  aspects  of  this  legislation 
are  the  fact  that  it  allows  the  Commission, 
if  It  finds  it  appropriate,  to  lift  some,  but 
not  all  regulatory  requirements  and  the  fact 
that  It  authorizes  the  Commission  to  relm- 
pose  regulation  if  the  public  interest  re- 
quires. These  provisions  give  the  Commis- 
sion considerable  fiexlbllity  to  try  innova- 
tive, experimental  programs  to  determine 
exactly  what  kind  of  less  stringent  regtUa- 
tlon  may  work.  A  great  deal  of  economic 
theory  has  been  propounded  concerning 
what  may  occur  if  regulatory  requirements 
are  eased,  but  there  Is  no  empirical  informa- 
tion available  on  what  the  results  of  such 
changes  may  be.  This  proposal  could  pro- 
vide a  way  to  Institute  experiments  leading 
to  the  gathering  of  such  data,  while  at  the 
same  time  protectmg  the  public  from  any 
untoward  consequences  of  these  experiments. 

While  individual  and  specific  legislative 
recommendations  could  be  submitted  from 
time  to  time  with  respect  to  each  commod- 
ity or  transportation  service  found  by  this 
Commission  to  be  susceptible  to  statutory 
exemption,  we  believe  enactment  of  the  pro- 
posed general  exempting  power  Is  In  the  best 
Interest  of  all  concerned.  Not  only  would 
such  authority  relieve  th©  Commission  and 
the  affected  carriers  of  undue  regulatory  bur- 
dens, it  would  also  tend  to  free  the  Congress 
of  much  of  the  legislative  workload  that 
would  be  encountered  by  a  piecemeal  ap- 
proach. As  an  example,  such  authority  prob- 
ably would  have  eliminated  the  need  for  the 
last  statutory  exemption  In  section  203. 
which  exempted  from  regulation  the  emer- 
gency transportation  of  accidentally  wrecked 
or  disabled  motor  vehicles. 

Finally,  it  should  be  reemphasized  that 
this  exemption  authority  should  have  a  bene- 
ficial effect  on  the  Commission's  efficiency 
in  processing  its  caseload.  By  removing  un- 
nece.ssary  regulatory  functions,  the  Commis- 
sion can  allocate  more  resources  to  the  more 
expeditious  processing  of  the  rest  of  its 
caseload.  In  light  of  the  Commission's  sub- 
stantial and  growing  caseload,  the  efficient 
use  of  available  resources  is  extremely  im- 
portant. 

S.  2457 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That 

Sec.  1.  Section  15(2)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  15(2))  U  amended  to 
read  as  follows: 

"(2)  Except  as  otherwise  provided  in  this 
part,  all  orders  of  the  Commission  other  than 
orders  for  the  payment  of  money,  shall  take 
effect  within  such  reasonable  time  as  shall 
be  prescribed  in  the  order,  which  time  shall 
not  be  lees  than  thirty  days  from  date  of 
service  unless  the  Commission  for  good  cause 
shown,  provides  in  the  order  that  it  shall  take 
effect  In  less  than  said  thirty  days.  Orders 
of  the  Commission  shall  continue  In  force 


until  further  order,  or  for  a  specified  period 
of  time,  according  as  shall  be  prescribed  In 
the  order,  unless  the  same  shall  be  auq>ended 
or  modified  or  set  aside  by  the  Commission, 
or  be  suspended  or  set  aside  by  a  court  of 
competent  Jurisdiction." 

Sec.  2.  Section  221(b)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  321(b) )  is  amended 
to  read  as  follows: 

"(b)  Except  as  otherwise  provided  in  this 
part,  all  orders  of  the  Commission  other  than 
orders  for  the  payment  of  money,  shall  take 
effect  within  such  reasonable  time  as  shall 
be  prescribed  in  the  order,  which  time  shall 
not  be  less  than  thirty  days  from  date  of 
service  unless  the  Commission  for  good  cause 
shown,  provides  in  the  order  that  it  shall 
take  effect  In  less  than  said  thirty  days. 
Orders  of  the  Commission  shall  continue  in 
force  until  further  order,  or  for  a  specified 
period  of  time,  according  as  shall  be  pre- 
scribed in  the  order,  unless  the  same  shall  be 
suspended  or  modified  or  set  aside  by  the 
Commission,  or  be  suspended  or  set  aside  by 
a  court  of  competent  Jurisdiction." 

Sec.  3.  Section  315(d)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  915(d) )  Is  amended 
to  read  as  follows: 

"(d)  Except  as  otherwise  provided  in  this 
part,  all  orders  of  the  Commission  other  than 
orders  for  the  payment  of  money,  shadl  take 
effect  within  such  reasonable  time  as  shall 
be  prescribed  in  the  order,  which  time  shall 
not  be  less  than  thirty  days  from  date  of 
service  unless  the  Commission  for  good  cause 
shown,  provides  in  the  order  that  it  shall 
take  effect  in  less  than  said  thirty  days. 
Orders  of  the  Commission  shall  continue  in 
force  until  further  order,  or  for  a  specified 
period  of  time,  according  as  shall  be  pre- 
scribed in  the  order,  unless  the  same  shall  be 
suspended  or  modified  or  set  aside  by  the 
Commission,  or  be  suspended  or  set  aside  by 
a  coiu-t  of  competent  Jurisdiction." 

Sex;.  4.  Section  416(c)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1016(c))  Is 
amended  to  read  as  follows: 

"(c)  Except  as  otherwise  provided  In  tills 
part,  all  orders  of  the  Commission  other  than 
orders  for  the  payment  of  money,  shall  take 
effect  within  such  reasonable  time  as  shall 
be  prescribed  in  the  order,  which  time  shall 
not  be  less  than  thirty  days  from  date  of 
service  unless  the  Commission  for  good  causa 
shown,  provides  in  the  order  that  It  shall  take 
effect  in  less  than  said  thirty  days.  Orders  of 
the  Commission  shall  continue  in  force  until 
further  order,  or  for  a  specified  period  of 
time,  according  as  shall  be  prescribed  in  the 
order,  luiless  the  same  shall  be  suspended 
or  modified  or  set  siside  by  the  Commission, 
or  be  suspended  or  set  aside  by  a  court  of 
competent  Jurisdiction." 

Explanation  and  Justification 
This  proposal  would  allow  the  Commission 
to  make  its  orders  effective  In  less  than 
thirty  days  from  the  date  of  service  "for  good 
cause  shown."  Presently,  sections  16(2), 
221  (b),  315(d).  and  416(c)  require  that,  ex- 
cept when  otherwise  provided  in  the  Act,  all 
Commission  orders  be  effective  in  not  less 
than  thirty  days.  This  precludes  the  Com- 
mission from  making  its  orders  effective  on 
relatively  short  notice  even  when  the  situa- 
tion clearly  calls  for  expeditious  action. 

A  prominent  example  of  this  problem  was 
the  implementation  of  the  Commission's 
final  order  in  Ex  Parte  No.  MC-43  (Sub-No. 
2),  Adjustment  of  Compensation  for  Equip- 
ment Leased  by  Motor  Carriers  of  Property 
Because  of  Rising  Fuel  Costs,  which  required 
the  modification  of  all  contracts  between 
carriers  and  owner-operators  to  provide  for 
fuel  cost  increases.  Although  the  order  was 
Intended  to  bring  immediate  relief  to  the 
owner-operators  who  were  engaged  in  a  na- 
tionwide truck  strike,  the  Conuntssion  was 
powerless  to  make  it  efTective  on  less  than 
this  thirty-day  statutory  period.  Congress  re- 
sponded to  that  crisis  by  passing  Joint  Res- 


olution 185,  which  allowed  the  Commission 
to  make  the  order  effective  immediately. 

Numerous  situations  may  arise  where  time 
Is  of  the  essence,  and  the  Commission  should 
have  the  fiexlbllity  to  make  its  final  orders 
effective  immediately  or  on  shcM^  notice  when 
the  public  interest  so  requires. 

It  should  be  noted  that  the  thirty-day  re- 
quirement was  originally  promulgated  in  the 
Hepburn  Act  of  1906.  At  that  time,  commu- 
nications were  such  that  at  least  thirty  days 
were  needed  for  adequate  notice  of  Commis- 
sion decision.  But  with  improved  communi- 
cations, the  need  for  the  full  thirty-day  pe- 
riod clearly  has  diminished. 

Under  this  proposal,  the  thirty-day  period 
would  remain  in  ordhiary  situations  so  that 
those  affected  could  make  whatever  Justifi- 
cations are  necessary.  But  the  proposal  would 
give  the  public  the  opportunity  to  seek  more 
expeditious  implementation  of  Commission 
orders  when  special  circumstances  exist 
which  require  such  expedition. 

S.2458 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
20(6)  of  the  Interstate  Commerce  Act  (49 
TT.S.C.  20(6) )  is  amended  by  striking  out  the 
entire  paragraph  and  Inserting  in  lieu 
thereof: 

"(6)  The  Commission  may,  in  its  discre- 
tion, prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be  kept 
by  carriers  and  their  lessors,  including  the 
accounts,  records,  and  memoranda  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditures  of  moneys,  and  it  shall  Vh" 
unlawful  for  such  carriers  or  lessors  to  keep 
any  accounts,  records,  and  memoranda  con- 
trary to  any  rules,  regulations  or  orders  of 
the  Commission  with  respect  thereto.  Tlie 
Commission  or  any  duly  authorized  special 
agent,  accountant,  or  examiner  thereof  shall 
at  all  times  have  authority  to  Inspect  and 
copy  any  and  all  accounts,  books,  forecasts, 
records,  memoranda,  cwrespondence.  and 
other  documents,  of  such  carriers,  les-sors, 
and  assoclatlon.s.  whether  or  not  related  to 
their  prescribed  or  authorized  accounting 
and  corporate  records,  and  such  accounts, 
books,  forecasts,  records,  memoranda,  cor- 
respondence, and  other  documents,  of  any 
person  controlling,  controlled  by,  or  imder 
common  control  with  any  such  carrier,  as 
the  Commission  deems  relevant  to  such  per- 
son's relation  to  or  transactions  with  such 
carrier.  The  Commission  or  its  duly  author- 
ized special  agents,  accountants,  or  exam- 
iners shall  at  all  times  have  access  to  all 
lands,  buildings,  or  equipment  of  such  car- 
riers or  lessors,  and  shall  have  authority 
under  its  order  to  inspect  and  examine  any 
and  all  such  lands,  buildings,  and  equip- 
ment. Such  carriers,  lessors,  and  other  per- 
sons shall  submit  their  accounts.  Ixwks,  fore- 
casts, records,  memoranda,  correspondence, 
and  other  documents  for  the  inspection  and 
copying  authorized  by  this  paragraph,  and 
such  carriers  and  lessors  shall  submit  their 
lands,  bulldinf?;s,  and  equipment  to  Inspec- 
tion and  examination,  to  any  duly  author- 
ized special  agent,  accountant,  or  examiner 
of  the  Commission,  upon  demand  and  the 
display  of  proper  credentials. 

Explanation  and  Justification 
The  purpose  of  this  amendment  is  to  clar- 
ify the  power  of  the  Interstate  Commerce 
Commission  to  insp)ect  and  copy  ail  books 
and  records  of  carriers  regulated  by  it,  in- 
cluding such  items  as  the  carrier's  forecasts 
concerning  its  future  finances  and  opera- 
tions. This  clarification  would  be  accom- 
plished by  the  addition  of  the  word  "fore- 
casts" in  lines  9,  12  and  20  of  the  proposal 
and  the  addition  of  the  phrase,  "whMher  or 
not  related  to  their  prescribed  or  authorized 
accounting  and  corporate  records"  In  lines 
11  and  12  of  the  proposal.  Recent  develop- 
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ments  la  the  rallroftd  Industry  have  reem- 
phaslzed  the  need  for  long-range  planning  by 
both  the  carriers  and  the  regulatory  agency. 
Thus,  we  believe  that  thia  amendment  U  a 
particularly  timely  piece  of  legislation. 

In  the  past,  our  efforts  to  obtain  necessary 
rail  revenue  forecasts  have  been  stymied. 
Several  years  ago,  in  response  to  a  request 
from  Senator  Hartke  to  supply  his  Subcom- 
mlttee  with  a  list  of  marginal  railroads  based 
on  our  analyses  of  the  carriers'  anticipated 
earnings,  we  attempted  to  get  such  data.  In 
September  1970,  we  wrote  to  the  Burlington 
Northern's  Chief  Accountant  questioning 
the  apparent  practice  of  that  carrier  in  de- 
claring dividends  in  excess  of  earnings.  In 
order  to  determine  Bvu'llngton  Northern's  fi- 
nancial condition,  we  repeatedly  requested 
the  carrier's  income  and  cash  Sow  forecasts 
for  1970  and  1971.  Lengthy  lltlgaUon  subse- 
quently resulted  when  the  Burlington  North- 
ern declined  to  comply  with  the  Commis- 
sion's request. 

On  December  22,  1970,  In  Burlington 
Northern,  Inc.  v.  Interstate  Commerce  Com- 
mission, 323  P.  Supp.  273,  the  District  Court 
ruled  in  favor  of  the  raUroad's  position  that 
section  20(6).  as  presently  worded,  does  not 
authorize  the  Commission  to  Inspect  income 
and  cash  flow  forecasts  of  the  carriers.  On 
January  31,  1972.  the  United  States  Court  of 
Appeals  upheld  the  lower  court's  decision 
(462  P.  2d  280  (1972) ).  A  writ  of  certiorari 
to  the  Supreme  Court  was  denied  (409  U.S. 
891  (1972)).  thereby  creating  the  need  for 
the  attached  legislation. 

We  believe  that  various  other  types  of  fore- 
casts could  be  of  substantial  value  to  the 
Commission  Including: 

(1)  Projected  traffic  movements  (carload- 
lugs,  tonnage,  ton  miles,  revenues),  on  a 
composite  basis  and  by  principal  commodi- 
ties. 

(2)  Anticipated  new  developments  includ- 
ing expected  shifts  of  large  industries  or 
companies  to  or  from  a  trade  area. 

(3)  Elxpected  changes  in  competition  from 
other  modes. 

(4)  Budgets  and  projections  of  mainte- 
nance and  capital  programs. 

Such  information  la  essential  to  the  per- 
formance of  our  regulatory  mandate  in  our 
ever-changing  economic  climate.  A  few  spe- 
clflc  reasons  for  these  forecasts  are: 

(1)  Porecasts  would  enable  the  Conunis- 
■lon  to  better  plan  and  anticipate  problems. 
For  example,  we  would  be  able  to  estimate 
the  timing  and  extent  of  future  rate  increase 
applications  or  detect  anticipated  changes  in 
a  carrier's  traffic  volume  or  commodity  mix. 

(2)  Porecaata  would  provide  the  ComnUs- 
•ion  with  an  oversight  or  monitoring  tool. 
We  would  be  able  to  determine  and  evalUAte 
whether  planned  actions,  such  as  mainte- 
nance or  capital  programs  were  actually  un- 
dertaken or  fulfilled. 

(3)  by  analyzing  forecasts  submitted,  the 
Commission  would  be  able  to  detect  m:  evalu- 
ate expected  changes  in  regional  character- 
istics, such  as  industry  shifts,  changes  in 
commodity  mix,  and  shifts  In  use  of  trans- 
portation modes. 

(4)  Porecaata  would  enable  the  Commission 
to  better  evaluate  the  prospects  of  carriers 
In  poor  and  marginal  condition.  In  the  case 
of  railroads,  the  Commission  would  be  better 
able  to  anticipate  and  plan  for  possible 
directed  operations  under  section  601(e)  of 
the  Regional  RaU  Reorganization  Act  of  1973. 

(5)  Information  derived  from  forecasts 
could  aid  the  Commission  in  evaluating  ap- 
plications by  carriers  to  merge.  Issue  securi- 
ties, revise  rates,  and  abandon  traclc. 

(6)  Porecaete  wo\ild  enable  the  Commis- 
sion to  determine  whether  a  railroad  is 
adequately  planning  to  correct  maintenance 
deficiencies. 

In  Ex  Parte  No.  275.  Expanded  Definition 
of  Term  "Securitiet,"  344  I.C.C.  114.  the  Com- 
mission found  that  any  carrier  proposing  to 
Issue  a  security  or  aaeimie  any  obligation  or 
liability  pursuant  to  section  20a  of  the  Inter- 


state Commerce  Act  would  have  to  file  with 
the  Commission  (1)  a  pro  forma  Income 
atatement  abowing  its  forecasted  revenues, 
expenaee,  and  net  income  for  the  12  months 
following  the  application  dates,  and  (2)  a 
cash  flow  statement  for  the  12  monttis  pre- 
ceding the  filing  of  the  application  and  a 
forecasted  cash  flow  statement  for  the  12 
months  subsequent  to  such  filing. 

This  decision  is  presently  pending  on  re- 
consideration. This  limited  requirement  for 
forecasts  is  under  attack  as  beyond  the 
Jurisdiction  of  the  Commission.  We.  there- 
fore, cannot  overemphasize  the  importance 
of  the  attached  legislation. 

This  amendment  is  necessary  for  another 
Important  reason.  One  of  our  present  r«- 
sponsibilities  is  to  keep  the  Congress  in- 
formed of  the  financial  condition  of  the 
major  railroads  and  other  carriers  subject 
to  regulation,  particularly  those  in  financial 
difficulty.  The  recent  Congressional  hearings 
on  the  financial  condition  of  the  Penn  Cen- 
tral and  the  Rock  Island  bear  out  the  need 
for  accurate  data  on  the  true  condition  of 
such  carriers.  Yet  without  any  knowledge 
of  future  plans  affecting  the  carrier.  It  Is 
next  to  impossible  for  the  Commission  to 
render  a  proper  determination  of  the  rail- 
road's continued  viability. 

The  information  that  the  proposal  would 
authorize  the  Commission  to  gather  could 
be  helpful  in  carrying  out  a  number  of  other 
regulatory  functions.  It  could  be  used: 

To  support  the  basis  of  equalization  of 
maintenance  expenses  by  the  carrier.  Since 
equalization  accounting  is  based  on  budg- 
etary considerations,  we  need  to  know  what 
the  annual  projections  show  to  determine 
the  propriety  of  the  accounting  performed. 
Such  projections  are  actually  the  basis  for 
the  equalization  of  such  maintenance  costs. 

To  determine  long-range  plans  regarding 
the  use  of  carrier  funds. 

To  determine  proposed  uses  of  carrier  as- 
sets in  non-carrier  activities  that  might  ad- 
versely affect  a  carrier's  financial  status. 

To  compare  long-range  dividend  plans  and 
related  cash  needs. 

To  provide  advance  notice  of  possible  r«- 
organization  proposals  that  would  tend  to 
weaken  the  carrier. 

To  analyze  long-range  financing  needs,  and 
a  carrier's  ability  to  meet  long-term  debt 
obligations  when  due. 

To  determine  the  propriety  of  charges  to  be 
assessed  against  a  carrier  by  its  parent  or 
affiliates  in  the  future. 

To  provide  insight  into  management's  out- 
look toward  a  carrier,  such  as.  whether  re- 
sources are  to  be  used  to  Improve  the  car- 
rier's ability  to  serve  the  public,  or  to  finance 
diversified  activities. 

To  determine  the  effect  of  expansion  or  re- 
trenchment programs,  such  as  possible  de- 
ferral of  maintenance. 

To  gauge  the  effect  of  income  projections 
on  present  accounting  practice,  which  is  im- 
portant in  understanding  current  account- 
ing decisions  and  in  detecting  possible  ma- 
nipulation of  lncx)me. 

To  determine  the  effect  on  a  carrier  of  pro- 
posed intercompany  transactions,  including 
the  transfer  of  assets  to  other  members  of  a 
conglomerate  group. 

The  foregoing  listing  Is  not  Intended  to  be 
all-lncluBlve;  however.  It  does  indicate  some 
of  the  more  important  reasons  for  us  to  have 
access  to  such  Information. 


By  BIT.  KENNEDY  <for  himself, 
Mr.  Hartke,  Mr.  Pastore,  Mr. 
C^LARK,  Mr.  RiBicoFF,  Mr.  Mc- 
Inttre,  Mr.  DtTRKiN,  Mr.  P«tt, 
Mr.  Stafford,  Mr.  Brooke,  Mr. 
Hathaway,  and  Mr.  Leahy)  : 
S.  2459.  A  bill  to  provide  a  program  for 
the  rehabilitation  of  the  Nation's  rail- 
roads. Referred  to  the  Committee  on 
Commerce. 


NATIONAL  RAIL  BEHABILITATION  PBOCXAU 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today,  for  myself  and  for 
the  distinguished  chairman  of  the  Senate 
Surface  Transportation  Subcommittee, 
Mr.  Hartke,  and  for  Senators  Pastore, 
McIntyre.  Dttrkin,  Pkll,  Stafford, 
Brooke,  Hathaway,  and  Leahy  a  bill  to 
provide  a  national  rail  rehabilitation 
program. 

A  similar  measure  will  be  introduced 
in  the  House  of  Representatives. 

The  Rail  Rehabilitation  Act  of  1975 
authorizes  the  voluntary  transfer  of  all 
rail  rights-of-way  to  the  Federal  (3ov- 
emment  beginning  with  those  in  the 
Northeast  in  exchange  for  the  Govern- 
ment rehabilitation,  improvements,  and 
maintenance  of  those  lines. 

It  is  designed  to  remedy  serious  flaws 
within  the  final  system  plan.  More  im- 
portant, this  bill  will  create  for  the  first 
time  a  real  possibUity  that  our  rail  sys- 
tem can  regain  its  previous  strength  and 
vigor. 

For  all  too  long,  America's  railroads 
have  been  traveling  fast  in  only  one  di- 
rection, and  that  is  down.  Perhaps  the 
clearest  symbol  of  this  decline  is  that  in 
1929,  there  were  20,000  intercity  pas- 
senger trains.  Today  we  are  barely  oper- 
ating 200. 

In  the  area  of  freight  service,  so  cru- 
cial to  our  national  economy,  the  sta- 
tistics show  a  decline  both  in  total  ton 
miles  of  Intercity  freight  carried  and  in 
freight  revenues  received. 

How  distorted  we  have  allowed  our 
ti'ansportation  system  to  become  is  dem- 
onstrated by  the  Library  of  Congress 
finding  that  while  carrying  some  40  per- 
cent of  intercity  freight  today,  railroads 
only  earn  20  percent  of  total  freight 
revenues.  ITie  Interstate  Commerce 
Commission  has  estimated  that  a  mini- 
mum average  annual  rate  of  return  of 
6  percent,  is  necessary  for  the  economic 
well-being  of  the  railroads,  yet  they  have 
exceeded  4  percent  only  5  of  the  past  25 
years. 

The  Northeast  rail  crisis  only  signifies 
the  most  glaring  example  of  the  national 
financial  and  physical  deterioration  of 
the  railroads.  Tlie  complex  set  of  reasons 
for  this  fact  is  less  important  today  than 
the  realization  that  the  rehabilitation  of 
the  Nation's  railroads  is  vital  to  our 
achieving  long  term  economic  growth. 

To  a  substantial  degree.  It  also  is  a 
criticsd  element  to  bring  our  energy  needs 
into  some  balance,  with  available  re- 
sources. Intercity  rail  is  substantially 
more  efficient  than  other  forms  of  trans- 
portation In  Its  use  of  fuel.  Whether  car- 
rying passengers  or  freight,  the  long  dis- 
tance railroad  is  a  cinicial  conservation 
tool. 

This  measure  also  would  instill  a  des- 
perately needed  balance  to  the  Federal 
role  in  transportation.  It  would  set  rail- 
roads in  a  more  equal  position  with  their 
competitiors  than  they  have  been  in  the 
past  30  years. 

The  Federal  Govei-nment.  for  various 
reasons,  determined  that  it  would  both 
fund  and  maintain  the  "rights  of  way" 
for  the  automobile  and  the  airplane  In 
intercity  travel  We  have  financed  the 
Interstate  Highway  System  almost  en- 
tir«dy  from  Federal  funds  and  a  substan- 
tial portion  of  the  noninterstate  highway 
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system  as  well.  We  have  paid  for  virtual- 
ly all  of  the  airport  and  runway  con- 
struction and  we  have  aided  domestic 
waterways. 

To  demonstrate  the  disequilibrium  in 
the  Federal  role  In  transportation,  let  me 
note  that  the  Federal  <3overnment,  in 
the  Northet«t  corridor  alone,  spent  $10.3 
billion  on  highways  between  fiscal  year 
1959  and  fiscal  year  1973.  We  did  not 
spend  a  single  Federal  tax  dollar  on  the 
interstate  rail  system. 

We  need  a  balanced  national  transpor- 
tation system  based  on  a  mixture  of  the 
different  modes  of  travel.  We  do  not  have 
it  now.  One  of  the  most  important  causes 
has  been  the  Federal  Government's 
treatment  of  the  railroads  as  the  ugly 
duckling  of  transportation. 

With  the  bankruptcy  of  six  carriers  in 
the  Northeast,  the  inadequacy  of  this 
attitule  has  convinced  most  Americans 
of  the  need  for  a  fundamental  change  in 
the  way  we  treat  the  railroads. 

The  Regional  Rail  Reorganization  Act 
of  1973  directed  that  a  plan  be  developed 
which  conformed  to  congressional  cri- 
teria and  which  provided  for  the  rehabil- 
itation and  restructuring  of  the  North- 
east system. 

Yet.  the  final  system  plan  now  sub- 
mitted to  Uie  Congress  has  several  seri- 
ous fallings  which  not  only  may  doom  its 
possibility  of  long-term  financial  survival 
witliout  periodic  and  unfettered  trans- 
fusions of  Federal  dollars  but  surely  will 
limit  its  capacity  to  Improve  rail  service. 

Major  defects  in  the  plan  are  the  slow- 
ness of  the  rehabilitation  program,  the 
neglect  of  New  England  lines  at  all  In 
the  priority  rehabilitation  stages,  the  ex- 
clusion of  the  nonbankrupt  railroads, 
overly  optimistic  costs  of  its  financial  sit- 
uation and  the  massive  abandonment 
program.  An  equally  distressing  failure 
is  the  lack  of  compliance  with  the  re- 
quirement for  action  to  implement  the 
Northeast  corridor  rail  passenger  pro- 
gram, a  provision  that  it  introduced  In 
the  Senate. 

The  National  Rail  Rehabilitation  Act 
I  am  introducing  today  attempts  to  meet 
these  defects  in  a  way  that  will  boost 
rail  transportation — both  freight  and 
passenger — to  a  more  equitable  level  fA 
Federal  fimding. 

TTiis  proposal  has  been  endorsed  by  the 
New  England  Regional  Commission.  But 
it  is  not  a  New  England  plan  or  even  a 
Northeast  plan.  It  is  a  national  plan  to 
meet  the  national  needs  of  assuring  a 
viable  rail  system  throughout  the  coun- 
try. It  Is  open  to  railroads  in  every  region 
of  the  Nation. 

It  should  be  emphasized  that  this 
measure  clearly  defines  the  Federal  role 
and  obligation  and  protects  the  public 
investment.  Federal  dollars  will  not  go 
out  to  private  carriers  wltti  no  guarantee 
that  service  will  be  improved.  Federal 
dollars  will  go  to  improve  Federal  rights 
of  way. 

The  bill  contains  the  following  ele- 
ments: 

First,  a  Federal  Railroad  Property  Ad- 
ministration would  be  established  within 
the  Department  of  Transportation  as  a 
seperate  entity.  It  would  acquire  and 
maintain  the  rail  rights-of-way. 


Second,  the  acquisition  would  be 
through  a  volimtary  transfer  of  rail 
properties  by  those  railroads  seeking  to 
participate.  The  attraction  of  Govern- 
ment maintenance  and  Improvement, 
and  responsibility  for  the  rights-of-way 
should  be  a  sufficient  inducement  to  at- 
tract profitable  as  well  as  bankrupt  rail- 
road participation. 

Third,  the  new  agency  would  have  the 
responsibility  for  maintaining  and  up- 
grading the  roadbeds  and  rail  facilities 
to  Improved  standards.  All  too  many  rail- 
roads operate  today  at  speeds  below  what 
they  did  20  years  ago  because  of  the  de- 
teriorated condition  of  the  roadbeds. 

Fourth,  the  railroads  participating 
would  be  charged  a  user  fee  for  the  use 
of  the  lines.  While  It  would  not  fully  cover 
the  costs,  it  would  represent  a  reason- 
able charge  for  the  service  being  per- 
formed by  the  Federal  Government. 

Fifth,  funds  as  needed  would  be  pro- 
vided from  the  General  Treasury  through 
the  appropriations  process,  subject  to 
budgetary  control. 

Sixth,  the  bill  establishes  a  mechanism 
for  national  rail  planning  including  full 
pubUc  input  to  permit  the  establishment 
of  an  approved  interstate  railroad  system 
plan,  including  the  ConRail  system  as 
finally  approved  in  a  final  system  plan. 

Seventh,  the  bill  includes  the  provi- 
sions of  S.  2368,  which  I  previously  intro- 
duced, to  protect  branch  lines  not  in- 
cluded in  the  final  plan. 

Eighth,  the  bill  requires  scheduling  of 
improvement  and  completion  up  to  im- 
proved standards. 

Ninth,  requires  the  completion  of  the 
Northeast  rail  corridor  project  by  Jan- 
uary 1,  1979.  up  to  the  level  of  service 
estabUshed  in  the  Secretary's  1971  report 
of  2y2-hour  service  between  Washing- 
ton and  New  York  with  five  stops.  An 
overall  authorization  of  $4  billion  is  in- 
cluded for  this  program. 

These  are  the  major  elements  in  the 
Rail  Rehabilitation  Act  which  I  hope  will 
be  part  of  the  congressional  considera- 
tion of  the  final  system  plan. 

We  can  ill  afford  any  further  delay  in 
setting  the  Nation's  course  on  the  reha- 
bilitation and  reinvigoration  of  our 
freight  and  passenger  railroads. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   2459 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "RaU  Rehabilitation 
Act  of  1975". 

TITLE  I— FINDINGS,  PURPOSE,  AND  DEFI- 
NI-nONS 

FINDINGS     AND     PUKPOSE 

Sec.  101.  (a)  The  Congress  finds  that  mod- 
ern, efficient  raU  service  is  essential  to  inter- 
state commerce  and  to  national  defense;  that 
the  international  energy  crisis  requires  more 
intensive  use  of  fuel-economic  height  and 
passenger  trains;  that  better  utilization  of 
existing  rail  rights-of-way  is  more  compatible 
VTlth  the  environment  in  terms  of  land  use, 
air  pollution,  and  noise  levels  than  is  ex- 
pansion of  facilities  for  other  modes  of  trans- 
portation;   that  many  railroad  tracks  and 


roadbeds  have  greatly  deteriorated  in  recent 
years;  that  such  deterioration  has  resulted 
in  inferior  railroad  transportation  for  both 
freight  and  passengers,  together  with  a  sharp 
increase  in  train  derailments;  that  rehabili- 
tation of  such  tracks  and  roadbeds  will  pro- 
vide substantial  public  benefits  through  im- 
proved rail  freight  and  passenger  service: 
that  both  the  efficiency  and  quality  of  rail- 
road service  and  the  economic  utilization  of 
the  railroad  plant  can  be  improved  by  freer 
access  by  rail  carriers  to  raU  lines  and  facili- 
ties they  do  not  own. 

(b)  The  purpose  of  this  Act  is  to  designate 
an  Interstate  Railroad  System;  to  organize 
an  Administration  of  the  Department  of 
Transportation  to  acquire,  rehabilitate, 
maintain,  modernize,  and  to  restructure  the 
raU  lines  included  within  such  System;  to 
transfer  to  the  States  responsibility  for  main- 
tenance of  rail  lines  not  included  within 
such  System;  to  require  minimum  standards 
of  maintenance  for  rail  lines;  to  establish 
rights  of  access  by  rail  carriers  to  rail  lines 
they  do  not  own;  and  to  provide  Federal 
funding  to  the  Administration  and  to  the 
States  for  rehabUltatlon  of  rail  lines. 
DErnnnoNs 

Sec.  102.  For  the  purpose  of  this  Act.  the 
term — 

(1)  "Administration"  means  the  Federal 
RaU  Property  Administration  created  by  this 
Act; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Rail  Property  Adminis- 
tration as  established  by  this  Act; 

(3)  "Association"  means  the  United  States 
RaUway  Association  established  by  the  Re- 
gional Rail  Reorganization  Act  of  1973; 

(4)  "bridge  traffic  "  means  any  traffic  car- 
ried by  a  railroad  which  neither  originates 
nor  terminates  on  the  railroad,  but  is  re- 
ceived from  and  delivered  to  another  car- 
rier for  further  movement; 

(5)  "Commission"  means  the  Interstate 
Commerce  Commission; 

(6)  "Conrall"  means  the  Con-solldated  RaU 
Corporation  estabUshed  by  the  Regional  RaU 
Reorganization  Act  of  1973; 

(7)  "Ctovernor"  means  the  governs  of  any 
State  and  Includes  the  Mayor  of  the  District 
of  Columbia; 

(8)  "Office"  means  the  RaU  Services  Plan- 
ning Office  of  the  Interstate  Commerce  Com- 
mission established  by  the  Regional  RaU  Re- 
organization Act  of  1973; 

(9)  "overhead  traffic"  means  any  freight 
traffic  carried  over  a  raU  line  but  which 
neither  originates  nor  terminates  on  the  line, 
nor  is  halted  in  its  movement  over  the  line 
for  any  purpose  other  than  those  incldenui 
to  freight  transportation  operations; 

(10)  "rail  carrier"  includes  any  railroad 
company;  maU.  express,  or  less-than-carload 
raU  freight  carrier;  State,  regional,  or  local 
transportation  agency;  the  National  RaU- 
road  Passenger  Corporation;  and  any  other 
private  rail  passenger  carrier: 

(11)  "rail  line"  Includes  any  main  rail 
track  (or  tracks),  side  track,  and  yard  track 
adjacent  to  such  main  track;  the  roadbed 
supporting  such  track,  any  s'gnallng.  com- 
munication, and  power  transmission  struc- 
ture and  device  as  is  permanently  Uistalled 
on  or  adjacent  to  such  track  and  roadbed: 
any  bridge,  culvert,  fill,  tunnel,  and  other 
structure  occupied  by  such  track  and  road- 
bed: any  real  estate  occupied  by  such  track 
and  roadbed;  real  estate  adjacent  to  such 
track  and  roadbed  which  la  used  for  drainage 
of,  maintenance  of,  acce.ss  to,  and  protection 
of  such  track  and  roadbed;  any  raU  yard;  any 
station  and  terminal  track  and  facility,  in- 
cluding air  rights  over,  and  mineral  rights 
under,  such  track  and  roadbed  and  other 
property  as  acquired; 

(12)  "railroad  company"  means  any  class 
I  or  class  II  raUroad,  including  the  Consoli- 
dated  RaU   Corporation  and  switching  and 
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terminal  oompanies,  as  designated  by  the 
Interstate  CkHnmerc«  Commission  and  sub- 
ject to  part  I  of  the  Interrtate  Commerce 
Act,  together  wXMx  aU  subsldJarles,  affiliates, 
and  leased  lines  of  such  railroads; 

(13)  "Secretary"  means  the  Secretary  of 
Transportation ; 

(14)  "State"  mcludes  the  several  States 
and  the  District  of  Columbia; 

(15)  "System"  means  the  Interstate  Rail- 
road System  established  by  this  Act;  and 

(18)  "transportation  property  other  than 
raU  lines"  Includes  any  facility  or  equipment 
used  for  the  repair  and  maintenance  of  roll- 
ing stock,  track,  signals,  power  transmission 
faclUtles  at  any  moveable  property  specifi- 
cally designed  for  primary  operation  on  rails; 
but  shall  not  include  any  vehicle  used  or 
designed  for  personal  transportation  use  pri- 
marily on  highways,  air,  or  water. 

XmiB  n — INTKRSTATE  RAILROAD 
SYSTEM 

ESTABUSmiXNT    OF   SYSTEM 

Sac.  201.  (a)  Within  ninety  days  after  the 
date  of  enactment  of  this  Act,  each  rail  car- 
rier shall  provide  the  Secretary  with  the  fol- 
lowing items: 

(1)  A  map  showing  each  rail  line  owned, 
controlled,  operated,  or  any  combination 
thereof  by  the  rail  carrier  including  any 
leased  line,  rail  property  operated  for  the 
•eoount  of  another,  and  rail  line  out  of  serv- 
ice but  not  abandoned  or  taken  out  of  service 
pursuant  to  the  provisions  of  the  Interstate 
Commerce  Act. 

(2)  One  copy  of  the  latest  edition  of  each 
employee  operating  timetable  of  such  carrier 
with  related  special  tastructlons;  all  tempo- 
rary and  semi-permanent  "slow  orders"  on 
such  track  in  effect  on  the  date  of  transmittal 
to  the  Secretary;  all  other  restrictions  on 
train  operations  on  such  date  not  Included  In 
the  preceding  Items. 

(3)  A  statement  verified  by  the  chief  oper- 
ating ofllcer  of  such  railroad.  Identifying  each 
rail  line  or  portion  of  rail  line  which  Is  out 
of  service  on  date  of  transmittal  to  the  Sec- 
retary, but  which  has  not  been  abandoned,  or 
taken  out  of  service  pursuant  to  the  provi- 
sions of  the  Interstate  Commerce  Act. 

(4)  A  statement  verified  by  the  chief  op- 
eratmg  officer  of  such  railroad  identifying  the 
reasons  why  each  rail  line  identified  pursu- 
ant to  paragraph  (3)  of  this  subsection  Is  out 
of  service  together  with  an  estimate.  If  avail- 
able, of  the  cost  of  restoring  each  of  such 
rail  lines  to  operation. 

(5)  Track  charts,  or  other  documents  suf- 
ficient to  Identify  all  parameters  of  track 
geometry.  Including  but  not  limited  to  radius 
of  curvature,  which  preclude  Improving  the 
track  to  Federal  Railroad  Administration 
Class  VI  for  each  main  line  and  Federal  Rail- 
road Administration  Class  IV  for  all  other 
lines. 

(6)  A  statement  verified  by  the  chief  oper- 
ating officer  of  such  railroad  identifying  the 
maximiun  speed  authorized  on  each  rail  line 
identified  pursuant  to  paragraph  (1)  of  this 
subsection  at  any  time  since  January  1,  1935. 
Including  the  dates  between  which  such 
speed  was  authorized. 

(7)  A  statement  verified  by  the  chief  oper- 
ating officer  of  such  railroad  concerning  each 
rail  line  where  the  present  authorized 
speed  for  such  line.  Identified  pursuant  to 
paragraph  (2)  of  this  subsection.  Is  less  than 
the  highest  maximum  authorized  speed  au- 
thorized on  such  line  since  January  1,  1935, 
Identified  pursuant  to  paragraph  (6)  of  this 
subsection;  and  identifying  for  each  such  rail 
line  the  reasons  why  the  present  authorized 
speed  Is  less  than  previously  authorized  high- 
est maximum  speed. 

(8)  A  statement  verified  by  the  chief  op- 
erating officer  of  such  railroad  identifying  the 
location,  type,  and  condition  of  all  signals. 
Interlock  Inga.  and  controls. 


(9)  Such  data  as  Is  deemed  by  the  Secre- 
tary as  adequate  to  determine  all  rail  lines 
owned  or  used  by  such  rail  carrier,  which 
consist  of  more  than  one  track,  and  Identifi- 
cation of  the  information  required  pursuant 
to  paragraphs  (1)  through  (8).  Inclusive,  of 
thla  subsection  for  each  track  in  such  rail 
lines  containing  more  than  one  track. 

(b)  Upon  request  by  the  railroad,  the  Sec- 
retary may  modify  or  waive  any  of  the  provi- 
sions specified  in  subsection  (a)  of  this  sec- 
tion for  any  railroad  company  designated  as 
a  Class  n  carrier  by  the  Interstate  Commerce 
Commission,  provided  that  alternative  infor- 
mation Is  offered  by  the  rail  carrier  which 
the  Secretary  deems  adequate  to  satisfy  the 
Intent  of  this  section. 

(c)  Additions,  deletions,  and  changes  in 
the  information  required  piusuant  to  sub- 
section (a)  of  this  section  shall  be  forwarded 
by  the  rail  carrier  to  the  Secretary  within 
seven  days  of  any  event  which  causes  such 
additions,  deletions,  and  changes  to  be  made. 
The  provisions  of  this  subsection  shall  apply 
during  the  period  of  time  beginning  with  the 
submission  required  In  subsection  (a)  of  this 
section,  and  ending  with  conveyance  of  any 
such  rail  line  to  the  Administration  pursu- 
ant to  the  provisions  of  this  Act.  Notwith- 
standing provisions  found  elsewhere  in  this 
subsection,  no  notice  is  reqiilred  to  be  given 
of  temporary  show  orders  which  are  expected 
to  bo  removed  within  fifteen  days. 

(d)  Within  one  hundred  and  twenty  days 
of  the  enactment  of  this  Act,  each  rail  car- 
rier shall  provide  to  the  Secretary  a  verified 
statement  idenUfylng  all  rail  lines  of  such 
carrier,  or  segments  of  such  rail  lines  upon 
which  have  originated  and  terminated  a  total 
average  of  less  than  fifty  loaded  carloads  of 
revenue  traffic  per  mile  during  the  365  days 
preceding  the  date  of  enactment  of  this  Act. 
Such  Statement  shall  Identify  the  stations 
on  said  rail  lines  where  revenue  traffic  origi- 
nated or  terminated  along  with  the  number- 
of  carloads  which  originated  or  terminated 
at  each  such  station  during  the  365  days  pre- 
ceding the  date  of  enactment  of  this  Act. 
Such  statement  shall  also  identify  the 
amount  of  overhead  traffic  cturled  on  each 
such  rail  line  during  the  365  days  preceding 
date  of  enactment  of  this  Act,  tlie  points  of 
each  such  rail  line  between  which  such  over- 
head traffic  was  csLrried,  and  the  number  of 
days  that  each  such  rail  line  was  out  of  serv- 
ice during  the  365  days  preceding  the  date 
of  enactment  of  this  Act. 

(e)  Information  supplied  by  the  rail  carrier 
to  the  Secretary  pursuant  to  this  section 
shall  be,  when  practicable,  on  magnetic  tape 
or  other  machine-readable  form  determined 
by  the  Secretary  to  be  acceptable. 

(f)  The  Secretary  may  waive  or  modify 
any  of  the  provisions  of  subsections  (a)  and 
(d)  of  this  section  for  any  Individual  track 
vrtthln  terminal  and  yard  areas  provided  that 
such  waiver  or  modification  is  deemed  by  the 
Secretary  to  be  consistent  with  the  Intent 
of  this  Act. 

mrriAi.  designation  or  the  ststem 
Sec.  202.   (a)   Except  as  provided  In  sub- 
section (b)  of  this  section,  the  Initial  Inter- 
state Railroad  System  (hereinafter  called  the 
Initial  System)  shall  consist  of: 

(1)  AU  rail  lines  operated  within  the 
United  States  by  railroad  companies  on  the 
date  of  enactment  of  this  Act;  all  rail  lines 
within  the  United  States  owned,  leased  or 
otherwise  controlled  by  domestic  railroad 
companies  which  are  out  of  service  on  the 
date  of  enactment  of  the  Act,  but  which  have 
not  been  abandoned  or  taken  out  of  service 
pursuant  to  the  provision  of  the  Interstate 
Commerce  Act;  and  such  rail  lines  outside 
the  United  States  which  are  c^>erated  by  a 
railroad  company  which  primarily  operates 
within  the  United  BUtes  and  which  are 
deemed  essential  to  the  System  by  the  Secre- 
tary. 


(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  Initial 
System  shall  not  Include  any  rail  ime  which 
meets  any  of  the  following  criteria : 

(1)  A  rail  line  which  has  carried  no  over- 
head traffic  during  the  366-day  period  pre- 
ceding date  of  enactment  of  this  Act,  except 
overhead  traffic  to  and  from  other  rail  lines 
not  In  the  Initial  System,  provided  that  such 
a  rail  line  has  been  designated  as  unnecessary 
by  the  Governor  of  each  State  In  which  the 
rail  line  is  located. 

(2)  A  rail  line  ten  miles  or  less  In  length 
which  has  been  in  service  for  not  less  than 
350  of  the  365  days  preceding  date  of  enact- 
ment of  this  Act;  which  has  carried  no  over- 
head traffic  In  the  365  days  preceding  enact- 
ment of  this  Act,  except  overhead  traffic  to 
and  from  other  rail  lines  not  In  the  Initial 
System;  which  has  carried  no  passenger  serv- 
ice  In  the  365  days  preceding  the  date  of 
enactment  of  this  Act;  upon  which  service 
has  been  offered  at  least  100  times  In  the 
preceding  365  days;  and  upon  which  has 
originated  and  terminated  a  total  average  of 
less  than  twenty-five  loaded  carloads  of  rev- 
enue traffic  per  mile  in  the  365  days  preceding 
tlie  date  of  enactment  of  this  Act. 

(3)  RaU  lines  between  ten  and  fifty  mUes 
m  length  which  have  been  maintained  dur- 
ing the  365  days  prior  to  enactment  of  this 
Act  to  or  better  than  the  Federal  Railroad 
Administration  Class  II  track  standard,  and 
which  otherwise  satisfy  aU  of  the  conditions 
specified  In  subsection  (b)  (2)  of  this  section, 
or 

(4)  Rail  lines  fifty  mUes  or  more  In  length 
which  have  been  maintained  during  the  365 
days  prior  to  enactment  of  this  Act  to,  w 
better  than,  the  Federal  RaUroad  Admin- 
istration Class  in  track  standard  and  which 
otherwise  satisfy  aU  of  the  conditions  ^>ec- 
ified  In  subsection  (b)  (2)  of  this  section. 

(c)  Within  180  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  prepare 
a  report  containing  a  concise  description  or 
sumnxary,  together  with  a  map,  of  aU  raH 
lines  Included  within  the  Initial  System. 
Copies  of  the  report  shaU  be  transmitted  by 
the  Secretary  to  the  Association,  the  Office, 
the  Governor  of  each  State,  the  Public  UtUl- 
tles  Commission  of  each  State,  the  Congress, 
each  court  having  Jurisdiction  over  a  rail- 
road in  reorganization,  and  interested  per- 
sons. The  Secretary  shall  further  cause  a  copy 
of  the  report  to  be  published  In  the  Federal 
Register. 

(d)  Within  180  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  prepare 
a  statement  Identifying  all  ran  lines  ex- 
cluded from  the  Initial  System  pursuant  to 
subsection  (b)  of  this  section,  along  with 
a  statement  of  the  reason  for  each  such  ex- 
clusion, and  along  with  the  data  upon  which 
each  such  exclusion  is  based.  Copies  of  the 
Statement  shall  be  transmitted  by  the  Secre- 
tary to  the  Association,  the  Office,  the  Gov- 
ernor of  each  State,  the  PubUc  UtUitles  Com- 
mission of  each  State,  the  Congress,  each 
court  having  Jurisdiction  over  a  raUroad  In 
reorganization,  and  Interested  persons.  The 
Secretary  shall  further  cause  a  copy  of  the 
Statement  to  be  published  in  the  Federal 
Register. 

HEARING  BT  THE  omCB 

Sec.  203.  (a)  Thirty  days  after  release  of 
the  Initial  System,  pursuant  to  section  202 
of  this  Act,  the  Office  shall  hold  public  hear- 
ings to  soUclt  ccmiments  on  the  Initial  Sys- 
tem. Notice  of  date,  time,  and  place  of  each 
such  hearing  shall  be  given  In  a  manner  as 
to  assure  a  fuU  and  fair  opportunity  to  be 
heard  for  consumers,  shippers,  rail  carriers, 
raU  passengers,  indvistry.  labor,  state  and 
local  governments,  and  other  Interested  per- 
sons. 

(b)  The  Office  shall  employ  and  utilize  the 
services  of  attorneys  and  such  other  person- 
nel as  may  be  required  to  order  properly  to 
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protect  the  Interests  of  those  oommunttles 
and  users  of  raU  service  which,  for  what- 
ever reason,  such  as  their  size  or  location, 
might  not  otherwise  be  adequately  repre- 
sented In  the  course  of  the  hearings  and 
evaluations  which  the  Office  Is  required  to 
conduct  and  perform  under  other  provisions 
of  thU  Act. 

RECOMMENDATIONS    OF    THE   OPTICE 

Sec.  204.  (a)  Within  150  days  after  release 
of  the  Initial  System  by  the  Secretary  under 
section  202  (c)  and  (d),  the  Office  shaU  re- 
lease and  report  to  the  Secretary  Its  recom- 
mendations for  additions  to  and  deletions 
from  such  System. 

(b)  Such  recommendations  shall  Include, 
whenever  possible,  proposals  for  re-routing 
of  through-train  operations  of  one  or  more 
railroad  companies  onto  a  single  rail  line  as 
long  as  adequate  capacity  appears  to  exist 
on  such  raU  line  for  all  present  traffic  and 
for  all  re-routed  traffic  and  so  long  as  such 
a  re-routing  wUl  not  seriously  harm  the 
quality  or  cost  of  raU  services  presently  avaU- 
able,  and  so  long  as  such  a  re-routing  shall 
not  constitute  the  granting  of  access  to  ad- 
ditional markets  to  the  railroad  companies 
whose  traffic  Is  to  be  re-routed,  and  so  long 
as  such  re-routlngs  do  not  create  unreason- 
able circuity  or  require  the  use  of  connections 
with  significant  operational  problems  for  any 
rail  carrier  so  re-routed. 

(c)  Each  recommended  re-routing  of 
through-train  traffic  operations  sbaU  be  ac- 
companied by  a  recommendation  by  the  Of- 
fice as  to  how  adeqaute  local  raU  service  Is 
to  be  maintained  on  the  raU  line  from  which 
through-train  operations  are  recommended 
to  be  re-routed. 

(d)  The  Office  may  recommend  Inclusion 
of  any  Individual  raU  line  Into  the  System 
that  was  excluded  by  the  Secretary  pursuant 
to  subsection  (b)  of  section  202  of  this  Act. 
Each  such  recommended  inclusion  shall  be 
accompanied  by  a  report  of  findings  by  the 
Office  that  continued  rail  service  on  such  line 
recommended  for  Inclusion  appears  to  be 
necessary  to  provide  adequate  raU  service,  to 
avoid  significant  violation  of  the  Clear  Air 
Act,  to  prevent  excessive  unemployment,  to 
provide  efficient  transportation  of  fossU  fuel 
resources  from  their  source  to  their  user,  or 
to  provide  for  the  continued  transportation 
of  hazardous  materials  that  should  for  rea- 
sons of  safety,  be  transported  via  raU  rather 
than  via  alternative  modes. 

(e)  The  Office  may  recommend  exclusion 
from  the  system  of  rail  lines  designated  by 
the  Secretary  as  part  of  the  Initial  System. 
Each  such  recommended  exclusion  shaU  be 
accompanied  by  a  report  of  findings  by  the 
Offlce  that  continued  rail  service  on  each 
such  line  recommended  for  exclusion  appears 
to  be  not  necessary  to  provide  adequate  raU 
services,  to  prevent  excessive  unemployment, 
to  provide  efficient  transportation  of  fossil 
fuel  resources  from  their  source  to  their  user, 
or  to  provide  for  the  continued  transx>orta- 
tlon  of  hazardous  materials  that  should,  for 
reasons  of  safety,  be  transported  via  rail 
rather  than  via  an  alternative  mode. 

(f)  The  Offlce  may,  as  it  deems  necessary, 
publish  from  time  to  time  addenda  to  the 
recommendations  released  pursuant  to  this 
section, 

INTERMEDIATE    DESIGNATION    OF   THE    STSTEM 

Sec.  205.  (a)  Upon  receiving  the  recom- 
mendations Of  the  Offlce,  the  Secretary  shall 
within  90  dajrs,  after  giving  fuU  considera- 
tion to  such  recommendations  and  after 
giving  consideration  to  whatever  other  In- 
formation is  available  to  the  Secretary,  pre- 
pare and  release  a  concise  descriptive  sum- 
mary, along  with  map  and  other  description 
adequate  to  enable  specific  Identification  of 
the  rail  properties  Involved,  of  an  Intermedi- 
ate Interstate  RaUroad  System  (hereafter 
called  the  Intermediate  System). 
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(b)  The  report  of  the  Secretary  shall  in- 
clude findings  In  support  of  each  addition 
to  or  deletion  from  the  Initial  System. 

(c)  The  Intermediate  System  shall  re- 
flect to  the  extent  poesible,  the  result  of 
potential  re-routed  through-train  operations 
recommended  by  the  Office  pursuant  to  sub- 
section (b)   of  section  204  of  this  Act. 

(d)  The  report  of  the  Secretary  shaD  In- 
clude a  detaUed  description  of  revisions  to 
the  System  which  would  be  necessary  If  re- 
routed through-train  operations  were  not 
Implemented  due  to  ftUIure  of  a  raUroad 
company  to  convey  its  raU  faculties  to  the 
Administration  pursuant  to  section  304  of 
this  Act. 

(e)  The  Intermediate  System  shall  desig- 
nate the  future  maintenance  standards  of 
each  raU  line  in  the  System  according  to 
the  foUowlDg  criteria: 

(1)  On  aU  rail  lines,  ten  mUes  or  less  in 
length,  on  which  the  Secretary  anticipates 
no  overhead  traffic:  FRA  Class  I. 

(2)  On  all  raU  lines,  between  10  mUes  and 
60  mUes  In  length,  on  which  the  Secretary 
anticipates  no  overhead  traffic:  FRA  Class 
U. 

(3)  On  aU  rail  lines,  50  miles  or  greater  In 
length  on  which  the  Secretary  anticipates  no 
overhead  traffic:  FRA  Class  III. 

(4)  On  aU  rail  lines  on  which  the  Secretary 
anticipates  overhead  traffic:  FRA  standards 
aUowing  the  highest  speeds  operated  at  any 
previous  time  since  January  1,  1936  on  each 
given  raU  line. 

(5)  On  aU  rail  lines  greater  than  ten  mUes 
on  which  the  Secretary  anticipates  more  than 
ten  mUllon  gross  ton  mUes  per  mUe  per 
year:  FRA  Class  IV. 

(6)  On  aU  raU  lines  on  which  the  Secre- 
tary anticipates  a  total  of  more  than  twenty 
Intercity  passenger  trains  in  aU  directions, 
daUy:  FRA  Class  IV. 

(7)  For  the  passenger  corridor  between 
Boston,  Massachusetts,  and  Washington, 
D.C.:  Standards  allowtog  150  mUes  per  hour 
operation. 

(8)  For  all  lines  upon  which  the  Secre- 
tary antidpwtes  a  total  of  more  than  two 
Intercity  passenger  trains  In  all  directions 
dsUy:  FRA  Class  in. 

(f )  When  moc«  than  one  standard  applies 
to  a  given  raU  line  pursuant  to  subsection 
(e)  of  this  section,  the  higher  standard  shaU 
apply. 

(g)  Notwithstanding  the  provisions  of 
subsection  (f)  of  this  section,  the  Secretary 
may  designate  the  maximum  track  stand- 
ards allowed  by  the  geometry  of  the  right- 
of-way  of  a  given  right-of-way  wh««  such 
standards  are  lower  than  the  standard  pre- 
scribed pursuant  to  subsection  (e)  of  this 
section.  Such  lower  track  standards  shall  ap- 
ply only  to  portions  of  the  rail  Une  where 
such  limited   right-of-way  geometry  exists. 

(h)  The  Secretary  may  set  standards  for 
any  raU  line  higher  than  those  specified  In 
subsection  (e)  of  this  section. 

(1)  The  Secretary  may  upon  publication  of 
findings  that  passenger  service  or  service  to 
freight  shippers  wlU  not  be  adversely  af- 
fected, reduce  the  standards  specified  else- 
where In  this  section  for  a  given  raU  line 
by  not  more  than  one  FRA  Class,  provided 
that  no  reduction  of  standards  below  FRA 
Class  I  shall  be  made. 

HEARINGS   BT  OFFICE 

Sec.  206.  (a)  Commencing  thirty  days 
after  release  of  the  Intermediate  System,  the 
Offlce  shall  hold  public  hearings  to  solicit 
comments  on  the  Intermediate  System.  No- 
tice of  date,  time,  and  places  of  such  hear- 
ing shall  be  given  In  a  manner  as  to  assure 
a  full  and  fair  opportunity  to  be  heard  for 
consumers,  shippers,  rail  carriers,  raU  pas- 
sengers. Industry,  labor.  State  and  local  gov- 
ernments, and  other  interested  persons. 

(b)  The  Offlce  may  employ  and  utUlze  the 
services  of  attorneys  and  such  other  per- 


sonnel as  may  be  required  In  order  properly 
to  protect  the  Interests  of  those  commu- 
nities and  users  of  raU  service  which,  for 
whatever  reason,  such  as  their  size  or  loca- 
tion, might  not  otherwise  be  adequately  rep- 
resented In  the  course  of  the  hearings  and 
evaluations  which  the  Offlce  Is  required  to 
conduct  and  perform  under  other  provisions 
of  this  Act. 

RECOMMENDATIONS  BY  THE  OFFICE 

Sec.  207.  (a)  Within  90  days  after  release 
of  the  Intermediate  System  by  the  Secretary, 
pursuant  to  section  205  of  this  Act.  the  Of- 
fice ShaU  release  and  report  to  the  Secre- 
tary its  reoommendatlons  for  additions  to 
and  deletions  from  and  changes  to  the  sys- 
tem along  with  the  reasons  for  such  rec- 
ommendations. A  copy  of  the  recommenda- 
tions shall  be  published  In  the  Federal  Reg- 
ister. 

FINAL    DESIGNATION    OP    THE    SYSTEM 

Sec  208.  (a)  Upon  receiving  the  recom- 
mendations of  the  Offlce,  the  Secretary  shall 
within  60  days,  after  giving  full  considera- 
tion to  such  recommendations,  and  with  the 
cooperation  and  assistance  of  the  office,  pre- 
pare and  transmit  to  the  Congress  the  Final 
Interstate  Railroad  System  (hereinafter 
called  the  Final  System).  The  Final  System 
ShaU  be  designed  to  promote  and  enhance 
the  abUlty  of  raU  carriers  to  provide  mod- 
em, efficient,  and  economical  Interstate  raU 
freight  and  passenger  service  responsive  to 
present  and  future  needs  and  demands.  The 
rep<Mt  of  the  Secretary  shall  Include  findings 
In  support  of  each  addition  to  or  deletion 
from  the  Intermediate  System. 

(b)  The  Final  System  shall  contain  no 
deletions  from  the  Intermediate  System 
other  than  deletions  which  were  recom- 
mended by  the  Office  pursuant  to  section  207 
of  this  Act  or  deletions  which  were  approved 
by  the  Governor  of  the  State  in  which  the 
rail  lines  to  be  deleted  are  located.  The 
Secretary  may  choose  to  designate  as  part  of 
the  Final  System  any  raU  ime  designated  as 
part  of  the  Intermediate  System  notwith- 
standing recommendations  by  the  Offlce  or 
approval  of  deletion  by  the  CH>vemor  of  the 
State  m   which   the  raU    line   is  located. 

(c)  The  Final  System  shaU  contain  future 
maintenance  standards  for  each  raU  Une 
which  are  no  lower  than  those  contained  in 
the  Intermediate  System  unless: 

(1)  A  lower  standard  for  any  Individual 
rail  line  was  recommended  by  the  Offlce  pur- 
suant to  section  207  of  this  Act,  and 

(2)  Such  lower  standard  was  approved  by 
the  Governor  of  the  state  In  which  such  raU 
line  Is  located,  or 

(3)  The  individual  raU  line  was  recom- 
mended for  deletion  from  the  Final  System 
by  the  Office  pursuant  to  section  207  of  this 
Act,  and 

(4)  Deletion  of  the  Individual  rail  line 
from  the  System  was  approved  by  the  Gov- 
ernor of  the  State  in  which  the  raU  line  Is 
located. 

(d)  The  Pinal  System  shaU  be  deemed  ap- 
proved at  the  end  of  the  first  period  of  sixty 
calendar  days  of  continuous  session  of  Con- 
gress after  transmittal  thereto  unless  either 
the  House  of  Representatives  or  the  Senate 
passes  a  resolution  during  such  period  stat- 
ing that  it  does  not  favor  the  System.  If 
either  such  body  passes  a  resolution  of  dis- 
approval, the  Secretary  with  the  cooperation 
and  assistance  of  the  Offlce  shall  prepare  and 
transmit  to  Congress  a  revised  System  within 
60  days  of  the  date  of  passage  of  such  reso- 
lution. Each  such  revised  System  shall  be 
submitted  to  Congress  for  review  pursuant 
to  this  subsection.  Each  such  revised  System 
shall  be  deemed  approved  at  the  end  of  the 
first  period  of  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  transmittal 
thereto  unless  either  the  House  of  Represent- 
atives or  the  Senate  passes  a  resolution  dur- 
ing such  period  stating  that  it  does  not  favor 
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the  system.  For  purposes  of  this  subsection, 
continuity  of  session  of  Congress  Is  broken 
only  by  an  adjournment  sine  die,  and  the 
days  on  which  either  House  Is  not  In  seaaon 
because  of  an  adjournment  of  mora  than 
three  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  sixty-day  period. 
Upon  becoming  effective  after  review  by  Con- 
gress, the  System  shall  not  be  subject  to  re- 
view by  any  court. 

BKHABIUTATIOK,    CAPTTAL    IMPSOVEMENT    AND 
MAZNTINANCK  PBOGRAK 

Sec.  209.  (a)  Upon  receiving  the  recom- 
mendations of  the  OfiSce  made  pursuant  to 
section  207  of  this  Act,  the  Secretary  shall 
within  90  days  determine  and  publish  a  re- 
habilitation, capital  Improvement,  and  main- 
tenance program  for  the  restoration  of  all  raU 
lines  in  the  System  to  the  future  mainte- 
nance standards  set  forth  in  the  Final  Sys- 
tem. Within  such  program  projects  scheduled 
to  talc*  place  during  the  four  years  following 
enactment  of  this  Act  shall  be  individually 
scheduled.  Each  project  within  such  program 
scheduled  to  taJce  place  more  than  four  years 
after  the  enactment  of  this  Act  shall  be  Iden- 
tlfled  as  to  approximate  year  of  expected 
completion.  If  either  body  of  Congress  passes 
a  resolution  of  disapproval  pursuant  to  sub- 
section a08(d)  erf  this  Act.  the  Secretary  shaU. 
within  90  days  of  passage  of  such  resolution, 
publish  a  revised  rehabilitation,  capital  im- 
provement and  maintenance  program  to  cor- 
respond with  the  revised  System  prepared 
piu^uant  to  subsection  206 (d). 

(b)  The  entire  program  shall  be  scheduled 
by  the  Secretary  for  completion  within  12 
years  following  enactment  of  this  A«t. 

(c)  Within  three  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and  the 
Secretary  of  the  Army  ^all  Jointly  undertake 
and  carry  out  a  study  of  the  long-term  capi- 
tal needs  for  modernization  of  signal  sys- 
tems, line  relocation,  tunneling,  highway 
grade  crossing  elimination,  electrification, 
and  other  major  upgrading  to  the  Final  Sys- 
tem as  revised.  The  study  shall  Include  rec- 
onunendatlons  for  investment  priorities 
aouMig  the  various  upgrading  projects. 

(d)  Upon  completion  of  the  study,  the  Sec- 
retary and  the  Secretary  of  the  Army  shall 
submit  to  the  President  and  to  the  Congress, 
and  shall  release  to  the  public,  a  full  report 
thereon  together  with  their  recommenda- 
tions for  such  legislative,  administrative,  and 
other  actions  as  they  deem  appropriate  for 
Implemmtlng  the  report. 

(e)  Within  90  days  of  completion  of  the 
study,  the  Administrator  shall  determine  and 
release  a  revised  rehabilitation,  capital  im- 
provement and  maintenance  program  show- 
ing the  schedule  for  completion  of  each  ele- 
ment of  the  program.  All  elements  of  the 
program  shall  be  scheduled  for  ccunpletlon 
within  twelve  years. following  enactment  of 
this  Act.  Provision  shall  be  made  for  revision 
at  such  schedule  should  one  or  more  rail- 
road companies  fail  to  transfer  railroad  fa- 
cilities to  the  Administration  pursuant  to 
section  806  of  this  Act. 

(f)  The  Administrator  may.  from  time  to 
time,  revise  the  program  as  deemed  necessary 
because  of  faUure  of  one  or  more  raUroad 
con^Mmies  to  transfer  in  a  timely  fashion, 
railroad  faclUtles  to  the  Administration  pur- 
suant to  section  SOS  of  this  Act. 

KAn.  PKOPESTDCS  SBOROANIZED  UNDEB  THE 
BEGIOMAI.  RAIL  REGIONALIZATIOK  ACT  OF 
1*7* 

Sec.  210.  (a)  Notwithstanding  the  con- 
trary provisions  In  sections  201  through  208 
of  this  title,  all  rail  lines  designated  to  be 
transferred  to  ConRaU  or  to  be  offered  fo*' 
sale  to  a  profitable  railroad  or  to  be  pur- 
chased, leased,  or  otherwise  acquired  by  the 
National  Railroad  Passenger  Corporation 
pursuant  to  the  Pinal  System  Plan  of  the 
Association  developed  under  section  206(c) 
of  the  Regional  RaU  Reorganization  Act  of 
1973,  shall  be  part  of  the  Pinal  System. 


REvisioK    or   runntB    maintenance 

STAMBaWM 

Sec.  211.  (a)  The  Administrator  shall,  from 
time  to  time,  revise  the  future  maintenance 
standards  designated  pursuant  to  subsection 
(e)  of  section  206  and  pursviant  to  subsection 
(c)  of  section  208  of  this  Act  so  long  as  such 
revision  shaU  reflect  changes  in  the  antici- 
pated use  of  the  individual  rail  lines.  The 
Administrator  may  at  any  time  ^>ecify  fu- 
ture maintenance  standards  higher  than 
those  required  to  be  specified  pursuant  to 
sections  206  and  208  of  this  Act. 
verification  of  data  supplied  by  railroads 

Sec.  212.  (a)  Within  210  days  of  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  an  Inventory  of  all  rail  lines  In  the 
United  States.  Such  inventory  shall  Include, 
but  not  be  limited  to  a  listing  of  the  maxi- 
mum allowable  epeeA  for  freight  and  passen- 
ger trains  on  July  1,  1975,  on  each  portion 
of  each  rail  line. 

(b)  Within  120  days  after  the  date  of  en- 
actment of  this  Act,  aU  rail  carriers  shaU 
supply  the  Secretary  with  a  verified  state- 
ment describing  each  slow  order,  speed  re- 
striction and  change  In  employee  operating 
timetable  that  became  effective  on  or  after 
July  1,  1976.  Such  verification  statement 
shall  also  give  the  reason  for  each  such 
slow  order,  speed  restriction  and  timetable 
revision. 

(c)  The  Secretary  may  make  whatever 
physical  ln^>ectlons  or  other  Investigations 
which  he  deems  necessary  to  Insure  that  the 
inventory  is  correct. 

(d)  Upon  receipt  of  satisfactory  evidence 
that  the  inventory  is  Incorrect,  the  Secre- 
tary shall  correct  such  Inventory. 

TITLE  n— PEDERAl.  RAIL  PROPERTY  AD- 
MINISTRATION ESTABLISHMENT  OP 
ADMINISTRATION 

Sec.  301.  (a)  There  is  hereby  established 
an  Administration  of  the  Department  of 
Transportation  to  be  known  as  the  federal 
Rail  Property  Administration.  The  Admin- 
istration shall  be  deemed  not  to  be  a  railroad 
for  purposes  of  the  Interstate  Commerce 
Act. 

(b)  The  management,  powers,  and  duties 
of  the  Administration  shall  be  vested  in  an 
Administrator  to  be  appointed  by  the  Presl- 
dent,  by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  To  assist  the  Administrator  there  shall 
be  a  Deputy  Administrator  who  shall  be  ap- 
pointed by  the  Administrator.  The  Assist- 
ant Administrator  shall  perform  such  duties 
as  the  Administrator  may  from  time  to  time 
designate. 

(e)  The  Administrator  shall  prepare  a 
budget  and  staffing  plan  within  30  days  from 
his  appointment,  and  shall  submit  the  pro- 
posed budget  and  plan  to  Congress  for  re- 
view. Congress  shall  have  30  legislative  days 
in  which  to  revise  this  budget,  or  faUlng, 
shall  allow  the  budget  to  stand  as  if  ap- 
proved. The  staffing  plan  shall  make  provi- 
sion for  the  employment  of  sufficient  per- 
sonnel at  all  levels  to  carry  out  the  purpose 
of  the  Act. 

GENERAL  POWERS  OP  THE  ADMINISTRATION 

Sec.  302.  (a)  The  Administration  may  ac- 
quire raU  lines  and  transportation  property 
other  than  rail  lines  from  any  railroad 
company  operating  in  the  United  Stetes  or 
whose  principal  place  of  business  is  in  the 
United  States.  Such  property  may  include 
properties  of  United  States  railroads  outside 
the  United  States  in  'Contiguous  portions 
of  Canada  and  Mexico  where  such  prop- 
erties are  part  of  and  necessary  to  the  func- 
tioning and  operational  Integrity  of  the 
Interstate  Rail  System  established  pursuant 
to  this  Act. 

(b)  The  Administration  may,  pursuant  to 
secfion  303  of  this  Act,  enter  into  leases 
with  a  railroad  company  which  deeds  rail 
lines  to  the  Administration.  Any  such  lease 


shall  be  for  the  purpose  of  providing  com- 
mon  carriage  raU  service  over  rail  lines  pre- 
viously owned  by  the  railroad,  and  shall 
be  granted  for  a  term  of  not  more  than  25 
years  and  shall  be  renewable  upon  certifica- 
tion by  the  Interstate  Commerce  Commis- 
sion that  the  carrier  is  fit,  willing  and  able 
to  perform  common  carriage  services  in  the 
territory  and  over  the  tracks  covered  by  the 
lease.  The  Commission  shall,  not  later  than 
90  days  before  the  expiration  of  the  lease 
make  a  determination  as  to  whether  the 
carrier  is  fit,  willing  and  able  to  perform 
common  carriage  services  in  the  territory 
and  over  the  tracks  covered  by  the  lease 
In  the  event  that  the  Commission  faUs  to 
make  such  a  timely  determination,  the  Ad- 
ministrator shall  grant  an  extension  in  time 
of  the  lease  for  a  period  of  one  year  from 
the  date  of  termination  of  the  lease.  No  fur- 
ther extension  or  renewal  shall  be  granted 
until  the  Commission  has  issued  such  cer- 
tificate. Each  such  lease  shall  be  subject 
to  the  provisions  of  the  following  para- 
graphs: 

(1)  Dimng  the  term  of  the  initial  lease, 
the  railroad  company  shall  have  exclusive 
rights  to  use  the  railroad  facilities,  except 
as  provided  in  paragraph  (1)  and  (9)  of  this 
subsection. 

(2)  Under  the  terms  of  the  lease,  the  car- 
rier shall  provide  common  carriage  freight 
service  to  all  stations,  shippers  and  receivers 
located  along  or  adjacent  to  the  properties 
leased  in  the  manner  normally  prescribed  in 
law. 

(3)  Under  the  terms  of  the  lease,  the  rail 
carrier  shall  agree  to  pay  the  Administration 
a  user  charge  pursuant  to  section  402  of  this 
Act. 

(4)  The  lease  shall  include  terms  for  the 
maintenance  of  the  rail  properties  as  deter- 
mined pursuant  to  section  305  of  this  Act. 

(6)  The  lease  shall  Include  terms  for  re- 
habilitation and  capital  improvement  proj- 
ects on  the  rail  properties  determined  pur- 
suant to  section  304  of  this  Act  in  accord- 
ance with  the  program  and  schedule  estab- 
lished pursuant  to  section  209  of  this  Act 
or  pursuant  to  section  303(d)  or  304(e)  of 
this  Act. 

(6)  In  the  event  that  the  Commission 
finds  that  a  carrier  is  not  fit,  willing,  and 
able  to  provide  services  as  required  under  the 
provision  of  the  lease,  the  Commission  shall 
order  the  termination  of  the  lease  and  shall 
evoke  the  provisions  of  paragraphs  (16)  and 
(16)  of  section  1  of  the  Interstate  Com- 
merce Act,  as  amended. 

(7)  The  terms  of  the  Initial  lease  shall  be 
for  the  exclusive  use  of  the  property  pre- 
viously owned  or  controlled  by  the  carrier 
with  the  following  exceptions: 

(A)  the  terms  and  conditions  of  existing 
agreements  for  Joint  usage  of  rail  properties 
shall  remain  in  force  unless  terminated  by 
mutual  consent  of  the  parties  to  the  agree- 
ment and  with  the  concurrence  of  the  Ad- 
ministrator. 

(B)  the  Administrator  may  grant  bridge 
trackage  rights  to  another  railroad  (herein- 
after referred  to  as  the  Bridge  Railroad) ,  if 
the  Administrator  finds  that: 

(i)  sufficient  capacity  exists  on  the  rail 
property  of  the  leaseholding  railroad  so  that 
the  bridge  traffic  does  not  materially  Impair 
the  operations  of  the  leaseholding  railroad 
company; 

(11)  said  bridge  trackage  rights  do  not  per- 
mit diversion  of  traffic  to  the  bridge  railroad 
from  the  leaseholding  railroad: 

(ill)  the  bridge  trackage  rights  do  not  per- 
mit the  bridge  railroad  to  serve  markets  pre- 
viously not  served  by  the  bridge  raUroad;  and 

(iv)  the  bridge  railroad  shall  pay  to  the 
leaseholding  railroad  $0.10  per  thousand 
gross  ton  miles  carried  as  bridge  traffic. 

The  Administrator  shall  specify  operating 
rules  for  such  bridge  traffic  to  insure  that 
the  operations  of  the  leaseholding  railroad 
are   not   materially   affected   by   the   bridge 
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operations.  The  Administrator  shall  sus- 
pend or  revoke  such  bridge  trackage  rights 
if  he  finds  that  traffic  normally  carried  by 
the  leaseholding  railroad  is  l>eing  diverted 
to  the  bridge  raUroad  because  of  such  bridge 
trackage  rights. 

(C)  the  Administrator  may  grant  operat- 
ing rights  to  the  National  Railroad  Passenger 
Corporation  or  to  a  State,  local,  or  regional 
rail  passenger  authority  for  the  operation  of 
a  passenger  service  over  the  former  property 
of  the  leaseholding  railroad  company  so  long 
as: 

(I)  the  operation  of  such  passenger  service 
does  not  materially  impair  the  operations 
of  the  leaseholding  railroad: 

(II)  the  leaseholding  railroad  is  fully  com- 
pensated by  the  operator  of  the  passenger 
service  for  all  costs  resulting  from  the  opera- 
tion of  said  passenger  service  including  the 
costs  resulting  from  the  operation  of  such 
passenger  service  and  including  the  cost  of 
delays  to  freight  trains  because  of  the  pas- 
senger train  operations. 

The  Administrator  may  specify  operating 
rxUes  to  give  passenger  trains  priority  over 
freight  trains  when  appropriate. 

(D)  the  lease  may  allow  other  operating 
rights  to  railroads  other  than  the  lease- 
holding  railroad  provided  that  the  granting 
of  such  operating  rights  to  another  carrier 
be  for  the  purposes  of  system  rationalization 
and  shall  not  constitute  a  penetration  of 
the  market  served  by  the  leaseholding  carrier 
unless  such  a  penetration  shall  have  been 
agreed  to  by  the  leaseholding  carrier. 

(8)  The  terms  of  each  lease  shall  be  modi- 
fled  to  exclude  service  over  properties  over 
which  discontinuance  of  service  has  been 
ordered  by  the  Commission  In  accordance 
with  the  Interstate  Commerce  Act  whenever 
such  orders  are  issued. 

(9)  Within  one  year  from  the  enactment 
of  this  Act,  the  Administrator  shall  establish 
regulations  for  the  planning  and  Implemen- 
tation of  plans  for  projects  to  coordinate, 
and  rationalize  operations  of  railroads.  Such 
regulations  shall  specify: 

(A)  the  parties  to  the  planning  process; 

(B)  goals,  standards  and  criteria  for  such 
planning; 

(C)  social,  economic  and  environmental 
Impact  standards  to  be  met  imder  the  proc- 
ess; and 

(D)  such  other  criteria  as  may  be  re- 
quired by  the  Administrator. 

Upon  approval  by  the  Administrator,  such 
project  may  be  Implemented  by  the  railroads 
concerned,  and  upon  implementation  shall 
be  included  in  the  terms  of  the  lease  for  the 
sflected  properties. 

(10)  The  Administrator  may  impose  such 
conditions  for  the  renewal  of  the  lease  as 
be  may  determine  to  be  necessary  to  Imple- 
ment plans  approved  under  the  preceding 
Psragraph. 

(11)  The  AdmUnibtrator  shall  under  no  dr- 
cumsUnces  grant  any  operating  rights  for 
private  or  contract  carriage. 

(12)  Upon  application  by  the  leasehold- 
ing carrier,  the  Commission  may  grant  per- 
mission for  the  lease  or  a  portion  of  the 
lease  to  be  assigned  to  another  carrier  so 
long  as  such  assienment  U  consistent  with 
the  standards  which  the  Commission  normal- 
ly uses  in  aUowing  the  voluntary  transfer 
Of  operating  rights  from  one  carrier  to  an- 
other. The  Commission  shall  within  180  days 
irom  receipt  of  such  an  appUcaUon  either 
8»nt  permission  to  assign  or  shall  refuse 
such  permission  for  specific  reasons. 

(13)  The  lease  shall  contain  such  pro- 
"slons  as  shall  be  determined  by  the  Admln- 
Utoator  to  be  necessary  to  ensure  reason- 
»we  reuse  of  materials  remove  i  from  existing 
Brack  or  other  properties  owned  by  the  Ad- 
ministration during  maintenance  and  re- 
ttabJlltaUon  of  such  properties,  and  shaU 
luruier  apply  such  conditions  as  shall  ensure 
M»at  matertaU  provided  by  the  Admimstra- 


tlon  shall  not  be  used  in  a  wastefvil  man- 
ner. 

TBANSFEB  OF  BAIL  FACILITIKS 

Sec.  303.  (a)  At  any  time  after  the  Final 
System  as  designated  by  the  Secretary  U 
deemed  approved  pursuant  to  section  208  of 
this  Act,  any  railroad  company  may  offer  to 
transfer  all  of  its  raU  facilities  which  are 
included  in  the  System  to  the  Administra- 
tion. For  purposes  of  this  subsection,  the 
term  "railroad  company"  shaU  be  taken  to 
Include  all  and  not  less  than  all  railroad 
subsidiaries  of  the  company  and  railroad  sub- 
sidiaries  of   its   parent   company. 

(b)  Within  120  days  of  receipt  of  an  offer 
to  transfer  rail  properties  of  a  railroad  com- 
pany pursuant  to  subsection  (a)  of  this  sec- 
tion, the  Administration  shall  enter  into  a 
lease  described  in  section  302  of  this  Act, 
and  shall  accept  title  of  the  rail  facilities  so 
offered. 

(c)  At  any  time  after  120  days  after  the 
date  of  enactment  of  this  Act,  Conrall  may 
offer  to  transfer  to  the  Administration  all 
of  Its  rail  facilities,  as  designated  by  the 
Association  In  the  Association's  Final  System 
Plan  pursuant  to  section  206  (a)(1)  of  the 
Regional  Rail  Reorganization  Act  of  1973, 
provided,  however,  the  Corporation  has  not 
previously  disposed  of  such  rail  facilities  so 
designated  in  the  Final  System  Plan. 

(d)  Within  thirty  days  of  receipt  of  notifi- 
cation of  an  offer  pursuant  to  subsection  (c) 
of  this  section,  the  Association  shall  submit 
to  the  Corporation  and  to  the  Administra- 
tion a  detailed  program  plan  for  the  rehabili- 
tation, modernization  and  maintenance  of 
the  rail  lines  to  be  transferred  by  Conrall. 

(e)  Within  120  days  of  receipt  of  an  offer 
from  Conrall  to  transfer  Its  rail  facilities 
pursuant  to  subsection  (c)  of  this  section, 
the  Administration  shall  enter  into  a  lease 
as  described  in  section  303  of  this  Act,  and 
shall  accept  title  of  the  rail  facilities  so 
offered.  For  purposes  of  such  lease,  the  pro- 
gram plan  submitted  by  the  Association  pur- 
suant to  subsection  (d)  of  this  section  shall 
be  used  rather  than  the  program  plan  to  be 
published  pursuant  to  section  209  of  this 
Act,  until  such  program  plan  published  pur- 
suant to  section  209  ot  this  Act  becomes 
available. 

(f)  At  any  time  after  120  days  after  the 
date  of  enactment  of  this  Act,  but  prior  to 
the  date  that  the  Final  System  is  deemed  to 
be  approved  pursuant  to  section  208  of  this 
Act,  any  railroad  company  other  than  Con- 
rall may  offer  to  transfer  to  the  Administra- 
tion all  of  its  rail  facilities  provided,  how- 
ever, that  said  rail  facilities  shall  include  all 
rail  facilities  owned  or  operated  by  the  rail- 
road company  on  June  1,  1976,  and  further 
provided  that  the  raUroad  company  agrees  to 
accept  a  return  transfer  of  any  such  rail 
property  whit*  is  not  included  in  the  Final 
System  and  which  the  Administrator  wishes 
to  return  to  the  railroad  company  within 
30  days  of  the  date  that  the  Final  System  is 
deemed  approved  pursuant  to  section  208 
of  this  Act. 

(g)  Within  120  days  of  receipt  of  an  offer 
of  transfer  of  raU  facilities  pursuant  to  sub- 
section (f)  of  this  section,  the  Administra- 
tion shall  enter  Into  a  lease  as  described  In 
section  302  of  this  Act  and  shall  accept  title 
to  rail  faculties  so  offered  provided  that 
there  exists  an  interim  program  plan  for 
rehabUltatlon.  modernization  and  mainte- 
nance agreeable  to  both  the  Administration 
and  the  railroad  company  and  wWch  shall 
be  applicable  until  the  date  that  the  Final 
System  is  deemed  acceptable  pursuant  to 
section  208  of  this  Act.  The  Administration 
ShaU  set  forth  as  a  term  of  the  lease  an  in- 
terim maintenance  program  specifying  track 
standards  not  lower  than  those  existing  on 
the  raU  facilities  on  the  date  of  transfer,  and 
not  higher  than  standards  which  the  Ad- 
ministrator anticipates  will  be  specified  in 
the  Pinal  System,  the  interim  standard  of- 
fered shall  be  equal  to  the  standard  exist- 


ing on  the  date  of  transfer.  Any  lease  entered 
Into  pursuant  to  this  subsection  shall  con- 
tain a  provision  under  which  the  Adminis- 
trator may,  within  30  days  of  the  date  that 
the  Final  System  is  deemed  accepted  pursu- 
ant to  section  208  of  this  Act,  transfer  any 
such  raU  prc^erty  not  included  in  the  Pinal 
System  to  the  railroad  company  and  under 
which  the  railroad  company  shall  accept 
any  rail  faculty  so  transferred.  Upon  the 
date  that  the  Final  System  is  deemed  ac- 
cepted, the  Interim  standards  specified  pur- 
suant to  this  subsection  shall  be  superseded 
by  the  program  plan  published  pursuant  to 
section   209   of   this  Act. 

(h)  At  any  Ume  after  the  dale  that  the 
Final  System  is  deemed  accepted  pursuant 
to  section  208  of  this  Act,  a  raUroad  com- 
pany may  offer  to  transfer  to  the  Admin- 
istration any  portion  of  the  raU  facilities 
owned  or  operated  by  the  railroad  company 
on  July  1,  1975,  and  mcluded  in  the  Pinal 
System,  as  revised  pursuant  to  section  208 
of  this  Act. 

(1)  The  Administrator  may  enter  into  a 
lease  and  accept  title  to  rail  facilities  offered 
for  transfer  pursuant  to  subsection  (h)  of 
this  section,  provided  that  the  Administra- 
tor finds  that  the  raU  faculties  offered  for 
transfer  wUl  represent  a  lower  cost  per  mile 
to  the  Administration  for  rehabilitation, 
modernization,  and  maintenance  less  any 
user  fees  than  wotUd  exist  if  aU  of  the  raU 
faculties  owned  or  operated  by  the  railroad 
company  on  July  1,  1976,  and  Included  in  the 
Final  System  as  revised  were  transferred  to 
the  Administration,  and  further  provided 
that  the  Administrator  finds  the  transfer  of 
raU  faculties  so  offered  to  be  more  consist- 
ent with  the  intent  of  this  Act  than  would 
be  the  transfer  of  all  rail  facilities  owned 
or  c^erated  by  the  raUroad  company  on 
July  1,  1975,  and  Included  in  the  Final  Sys- 
tem as  revised.  For  purposes  of  this  subsec- 
tion, the  Administrator  may  set  user  charges 
greater  than  those  specified  m  section  402 
of  this  Act,  and  may  specify  the  conditions 
of  lease  agreements  more  favorable  to  the 
Administration  than  the  conditions  specified 
in  section  302  of  this  Act. 

(J)  Notwithstanding  any  other  provision 
of  this  Act,  the  Administrator  shaU  not  enter 
a  lease  agreement,  or  accept  title  to  rail  fa- 
culties pursuant  to  subsections  (b),  (e). 
(g)  or  (1)  of  this  section  where  any  of  such 
raU  faculties  are  restricted  to  maximum 
speeds  lower  than  those  existing  on  July  1, 
1975,  unless  payment  Is  made  to  the  Admin- 
istration by  the  railroad  company  to  fully 
compensate  the  Administration  for  the  costs 
of  restoration  of  the  raU  facUlUes  to  either 
the  condition  existing  on  July  l,  1976.  or 
the  condlUon  specified  in  the  futiire  main- 
tenance standards  in  the  Final  System  as  re- 
vised, whichever  condition  is  lower. 

(k)  At  any  time  after  the  Final  System  Is 
deemed  approved  pursuant  to  section  208  of 
this  Act.  any  State  which  has  acquired  rail- 
road properties  excluded  from  the  Final  Sys- 
tem Plan  pursuant  to  the  Regional  Rail  Re- 
organization Act  of  1973,  may  offer  to  the 
AdmlnistraUon  transfer  of  all  properties 
which  are  Included  in  the  Final  System. 
Within  120  days  of  such  an  offer  or  convey- 
ance, the  Administration  shaU  accept  title  to 
such  properties  and  shall  make  payment  to 
the  State  for  any  State  funds  expended  in 
the  acquisition  and  modernization  of  such 
rail  properties. 

REHABn-ITATlON    OF   SAIL   FAdLITUES 

Sec.  304.  (a)  The  Secretary  sbaU  develop 
programs  of  rehabilitation  and  capital  im- 
provements for  raU  prt^wrties  owned  by  the 
Administration  and  these  programs  shaU  be 
incorporated  Into  and  be  made  terms  of  the 
lease  of  such  property.  These  programs  shall 
be  consistent  with  the  provisions  of  sections 
209,  and  303  (d)  and  (g)   of  this  Act. 

(b)  The  Administration  shall  pay  the 
costs  of  such  programs.  The  Administrator 
shall  contract  with  the  leaseholding  railroad 
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to  perform  such  programs  unless,  in  the  de« 
termUmtlon  of  th«  Administrator  tbe  rail- 
road dOM  not  poaMSB  forces  sufficiently  large 
or  skilled  to  perform  tbe  wcurk,  or  unless  in 
the  determination  of  the  Administrator,  the 
terms  and  conditions  of  such  a  contract 
make  It  a  cost  to  the  Administration  suffi- 
ciently greatei^  than  the  cost  of  having  the 
project  performed  by  some  other  responsible 
party. 

(c)  The  Administrator  shall,  within  30 
days  of  completion  of  any  program  or  proj- 
ect for  rehabilitation  of  a  line  or  facility, 
or  of  the  completion  of  a  capital  project 
on  any  ime  or  facility  make  an  inspection  of 
the  property,  and  shall  make  a  determina- 
tion of  compliance  of  the  work  with  the 
standards  set  forth  in  the  contract  and  the 
program  covering  such  work.  If,  in  the  de- 
termination of  the  Administrate-,  work  has 
been  performed  in  a  fully  satisfactory  man- 
ner, he  shaU  Issue  a  certificate  of  rehabilita- 
tion or  a  certificate  of  completion  as  the 
case  may  be. 

MAINTENANCX    OF    RAU,    PROPEBTIES 

Sec.  305.  (a)  The  Administrator  and  any 
rail  carrier  leasing  property  from  the  Ad- 
ministration aball  establish  within  30  days 
from  the  date  of  certification  by  the  Ad- 
ministrator that  the  property  has  been  re- 
habUitated  to  the  standard  set  by  the  Secre- 
tary iinder  section  208(c),  a  schedule  of 
maintenance  whereby  such  leased  property 
shall  be  maintained  at  a  standard  not  less 
than  that  established  under  section  308(c). 

(b)  Mamtenance  of  faculties  of  tbe  Ad- 
mimstratlon  used  exclusively  by  one  carrier 
shall  be  the  responsibility  of  that  carrier. 
Where  more  than  one  carrier  utilizes  a  facil- 
ity of  the  Administration,  responsibility  for 
maintenance  shall  be  as  provided  in  the  re- 
spective leases.  In  all  cases  maintenance 
shall  be  to  standards  set  by  the  Secretary  in 
designating  the  System,  which  standards 
shall  be  incorporated  in  the  lease.  The  Ad- 
mmistrator  shall  make  all  materials  and 
equipment  necessary  for  maintenance  avail- 
able to  the  responsible  carrier  or  carriers. 

(c)  Failure  to  maintain  to  standards  shall 
be  a  vlc^ation  of  the  lease  and  shall  require 
the  payment  by  the  carrier  to  the  Admin- 
istration of  $1,000  per  day  per  mile  of  track 
not  meeting  standards  as  specified  in  the 
lease  unless  in  the  determination  of  the  Ad- 
ministrator, such  failure  shall  have  been  for 
causes  beyond  the  contrrt  of  the  carrier.  Fail- 
ure to  provide  requisite  maintenance  mate- 
rials or  equipment  as  needed  shall  require 
payment  by  the  Administration  to  the  re- 
sponsible carrier  or  carriers  of  an  aggregate 
of  3  per  centum  of  the  material  value  or  2 
per  centtmi  of  the  equipment  operating  cost 
per  day  of  delinquency. 

ANNOAI,   BEPORr 

Sec.  306.  The  Administrator  shall  report 
annually  on  the  First  of  January  of  each 
year  to  the  President  and  to  Congress  on  the 
extent  and  condition  of  all  properties  owned 
by  the  Administration,  and  on  the  condition 
of  all  other  rail  properties  in  the  Nation. 
TITLE  IV— FUNDING 

AUTHORXZATIONS    FOB    RKHABILrrATION    AND 
MAINTZNAKCE 

Sec.  401.  There  are  authorized  to  be  ap- 
propriated each  year  beginning  with  the  year 
in  which  this  Act  is  enacted  and  continuing 
for  a  period  of  ten  years  such  sums  as  are 
necessary  for  (1)  rehabilitation  of  lines  as 
required  under  section  200  of  this  Act,  and 
(2)  to  provide  the  materials  used  in  mainte- 
nance as  required  under  .section  209  of  this 
Act. 

RAIL    TTBBm    CHARGE    AND     OTHER     RCVENITES 

Sac.  403.  (a)  There  shall  be  a  RaU  User 
Charge  (hereinafter  referred  to  as  "User 
Charge") ,  Imposed  on  all  railroads  operating 
on  faclUtlas  of  the  Administration.  The  User 
Charge  shall  be  $0.20  annually  per  thousand 


grosB  ton  miles  of  freight,  passengers,  and 
raU  equipment  moved  on  the  facilities  of 
the  Administration.  The  User  Charge  shall 
be  collected  from  tbe  railroad  by  tbe  Ad- 
ministration at  the  end  of  each  calendar 
quarter  for  the  period  of  the  preceding 
quarter,  and  shall  be  deposited  in  tbe  Treas- 
ury as  miscellaneous  receipts. 

(b)  Other  such  revenues  as  the  Adminis- 
tration shall  earn  from  the  sale  or  lease  of 
property,  or  Interests  or  uses  thereof  or  from 
all  other  sources  shall  also  be  so  deposited 
In  the  Treasury. 

ADDrriONAL    AXrrHORIZATIONS 

Sec.  403.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  for  purposes 
of  preparing  the  reports  and  exercising  other 
fimctlons  to  be  performed  by  him  under  this 
Act  such  sums  as  are  necessary,  not  to  exceed 
$20,000,000  to  remain  available  until 
expended. 

(b)  There  are  authorized  to  be  apprc^ri- 
ated  to  the  Conunlssion  for  the  use  of  the 
Office  in  carrying  out  its  functions  under 
this  Act  such  sums  as  are  necessary,  not  to 
exceed  $5,000,000  to  remain  available  until 
expended.  The  budget  for  the  Office  shall  be 
submitted  by  the  Commission  directly  to 
the  Congress  and  shall  not  be  subject  to 
review  of  any  kind  by  any  other  agency  or 
official  of  the  United  States  or  used  by  the 
Commission  for  any  purpose  other  than 
the  use  of  the  Office.  No  part  of  any  other 
moneys  appropriated  to  the  Commission 
shall  be  withheld  by  any  other  agency  or 
official  of  tbe  United  States  to  offset  any 
money  appropriated  pursuant  to  this  sub- 
section. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  purposes  of 
carrying  out  its  administrative  expenses 
under  this  Act  such  sums  as  are  necessary, 
not  to  exceed  $50,000,000  to  remain  available 
until  expended. 

MAINTENANCE  MATERIALS 

Sec.  404.  (a)  The  Administrator  is  author- 
ized to  make  necessary  expenditures  for  pur- 
chase of  materials  to  be  lused  In  maintenance, 
modernization  or  improvement  of  facilities 
owned  by  the  Administration. 

(b)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  are  necessary  for  the 
purjKJse  of  this  section. 

TITLE  V— STATE  AND  LOCAL  RAIL  SERV- 
ICE DISCONTINUANCE  AND  ABANDON- 
MENT 

AUTHORIZATION 

Sec.  501.  (a)  Except  as  provided  In  sub- 
sections (c)  and  (e)  of  this  section,  rail  serv- 
ice on  rail  properties  not  designated  as  part 
of  the  System  of  a  railroad  which  transfers 
to  the  Administration  as  part  of  the  System 
may  be  discontinued  to  the  extent  such  dis- 
continuance is  not  precluded  by  the  terms  of 
the  leases  and  agreements  referred  to  in  this 
Act  if— 

(1)  not  sooner  than  30  days  following  the 
effective  date  of  conveyance  to  the  Adminis- 
tration the  railroad  or  the  trustee  or  trustees 
of  a  railroad  In  reorganization  give  notice  in 
writing  of  intent  to  dlscontmue  such  rail 
service  on  a  date  certain  which  Is  not  less 
than  60  days  after  the  date  of  such  notice; 
and 

(2)  the  notice  required  by  paragraph  (1) 
of  this  subsection  is  sent  by  certified  mall  to 
the  Governor  and  State  transportation  agen- 
cies of  each  State  in  which  such  rail  prop- 
erties are  located  and  to  each  shipper  who 
has  used  such  rail  service  during  tbe  previ- 
ous 12  months. 

(b)  Rail  properties  over  which  rail  service 
has  been  discontinued  under  subsection  (a) 
of  this  section  may  not  be  abandoned  sooner 
than  120  days  after  the  effective  date  of  such 
discnntiniiance  except  as  provided  In  sub- 
section (c)  of  this  section.  Thereafter,  except 
as  provided  in  subsection  (c)  of  this  section, 
such  rail  properties  may  be  abandoned  upon 


30  days'  notice  In  writing  to  all  those  re- 
qiUred  to  receive  notice  under  paragraph  (2i 
of  subsection  (a)  of  this  section.  In  any  case 
In  which  rail  properties  proposed  to  be  aban- 
doned under  this  section  are  designated  by 
the  Governor  of  the  State  as  raU  properties 
which  are  suitable  for  use  for  other  public 
purposes  (including  roads  or  highways,  other 
forms  of  mass  transportation,  conservation 
and  recreation) ,  such  rail  properties  shall  not 
be  sold,  leased,  exchanged,  or  otherwise  dis- 
posed of  during  the  180-day  period  begin- 
ning on  the  date  of  notice  of  proposed  aban- 
donment under  this  section  unless  such  rail 
properties  have  first  been  offered  upon  rea- 
sonable terms  for  acquisition  for  public  pur- 
poses. 

(c)  Rail  service  may  be  dlscontimied  and 
rail  properties  may  be  abandoned  under  sub- 
sections (a)  and  (b)  of  this  section  notwith- 
standing any  provision  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1  et  seq.),  or  the  con- 
stitution or  law  of  any  State  or  the  decision 
of  any  court  or  administrative  agency  of  the 
United  States  or  of  any  State.  No  rail  service 
may  be  discontinued  and  no  rail  properties 
may  be  abandoned  under  subsections  (a)  and 
(b)  of  this  section — 

(1)  if  after  two  years  from  the  date  of 
conveyance  of  the  railroad's  facilities  to  the 
AdmiiUstration  or  more  than  two  years  after 
the  final  payment  of  any  rail  service  con- 
tinuation subsidy  is  received  whichever  is 
later;  or 

(2)  if  a  shipper,  a  State,  the  Federal  Gov- 
ernment, a  local  or  regional  transportation 
authority,  or  any  responsible  person  offers— 

(A)  a  rail  service  continuation  subsidy 
which  covers  the  difference  between  the  reve- 
nue attributable  to  such  rail  properties  and 
the  avoidable  costs  of  providing  service  on 
such  rail  properties  plus  a  reasonable  return 
on  the  value  of  such  rail  properties,  and 
standards  published  by  the  Office  pursuant  to 
the  Regional  Rail  Reorganization  Act  of  1973 
shall  be  iised  to  determine  avoidable  cost 
and  reasonable  rate  of  return; 

(B)  a  rail  service  continuation  subsidy 
which  is  payable  pursuant  to  a  lease  or  agree- 
ment with  a  State,  or  a  local  or  regional 
transportation  authority,  under  which  fi- 
nancial support  was  being  provided  at  the 
time  of  the  enactment  of  this  Act  for  tbe 
continuance  of  rail  passenger  service;  or 

(C)  to  purchase,  pursuant  to  subsection 

(d)  of  this  section,  such  rail  properties  in 
order  to  operate  rail  service  over  such  prop- 
erties. 

If  a  rail  service  continuation  subsidy  is  of- 
fered, the  Government  or  person  offering  the 
subsidy  shall  enter  into  an  operating  agree- 
ment with  the  railroad  or  any  responsible 
person  (including  a  Government  entity) ,  un- 
der which  the  railroad  or  such  person  (in- 
cluding a  Government  entity),  will  operate 
rail  service  over  such  rail  properties  and  re- 
ceive the  difference  between  the  revenue  at- 
tributable to  such  properties  and  the  avoid- 
able costs  of  providing  service  on  such  rail 
properties  and  a  reasonable  rate  of  return  on 
the  value  of  any  rail  properties  for  which  a 
rail  service  is  operated  under  such  subsidy. 

(d)  If  an  offer  to  ptirchase  is  made  under 
subsection  (c)  (2)  (C)  of  this  section,  such 
offer  shall  be  accompanied  by  an  offer  of  a 
rail  service  continuation  subsidy.  Such  sub- 
sidy shall  continue  until  the  purchase  trans- 
action is  completed,  unless  a  railroad  as- 
sumes operations  over  such  rail  properties  on 
its  own  account  pursuant  to  an  order  or 
authorization  of  the  Commission.  Whenever 
a  railroad  gives  notice  of  Intent  to  discon- 
tinue service  pursuant  to  subsection  (a)  or 

(e)  of  this  section,  such  railroad  shall,  upon 
the  request  of  anyone  apparently  qualified 
to  make  a  purchase  offer  promptly  make 
available  its  most  recent  reports  on  the 
physical  condition  of  such  property  together 
with  such  traffic  and  revenue  data  as  would 
be  required  under  subpart  (B)  of  part  1121 
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of  chapter  X.  of  title  49  of  tbe  Code  of  Fed- 
eral Regxilations  and  such  other  data  neces- 
sary to  ascertain  the  avoidable  costs  of  pro- 
vldmg  service  over  such  raU  properties. 

(e)  (1)  Two  years  after  transfer  by  any  raU 
carrier  of  its  rail  facilities  to  the  Administra- 
tion, the  Commission  may  authorize  a  rail- 
road carrier  to  dlscontmue  service  which  Is 
found  to  be  not  required  by  the  public  con- 
venience and  necessity.  The  Commission  may, 
at  any  time  after  the  effective  date  of  trans- 
fer, authorize  additional  rail  service  or  au- 
thorize the  abandonment  of  rail  properties 
which  are  not  being  operated.  Determina- 
tions by  the  Commission  under  this  subsec- 
tion shall  be  made  pursuant  to  applicable 
provisions  of  the  Interstate  Commerce  Act, 
as  amended  by  this  Act. 

(2)  Raiil  properties  over  which  rail  service 
has  been  discontinued  under  subsection  (e) 
( 1 )  of  this  section  may  not  be  abandoned  by 
the  administration  sooner  than  one  hundred 
twenty  days  after  the  effective  date  of  such 
discontinuance. 

(3)  No  rail  service  may  be  discontinued 
and  no  rail  properties  may  be  abandoned 
under  subsection  (e)  of  this  section  if  any 
of  the  provisions  of  subsection  (c)  (2)  of 
this  section  are  fulfilled. 

(f)  (1)  The  Secretary  shall  establish  a  pro- 
gram of  Federal  aid  in  support  of  State  rail 
planning  as  required  by  the  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973. 
Such  program  shall  be  administered  by  the 
Administrator  who  shall  require  of  each  State 
tbe  submission  of  a  work  program  and  budget 
for  activities  to  be  imdertaken.  Such  pro- 
gram and  budget  shall  be  submitted  by  each 
State  at  the  end  of  the  third  quarter  of  each 
fiscal  year  for  the  fiscal  year  beg^inning 
July  1  thereafter.  The  Secretary  shall  estab- 
lish regulations  concerning  State  rail  plan- 
ning and  shall  cause  them  to  be  published 
In  the  Federal  Register.  Such  aid  shall  be 
provided  to  each  State  at  the  rate  of  1 
per  centtim  of  the  budgeted  coet  of  all  rail 
rehabilitation  and  capital  Improvement  proj- 
ects scheduled  to  be  undertaken  during  that 
fiscal  year  within  the  State. 

(2)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  are  necessary  for  the 
purpose  of  this  subsection. 

TITLE  VI— LABOR  CONTRACTS 

MAINTENANCE  OF  EXISTING  CONTRACTS 

Sec.  601 .  All  contracts  between  rail  carriers 
and  labor  organizations  for  maintenance  of 
properties  traiisferred  to  the  Association  shall 
remain  In  full  force,  notwithstanding  any 
other  provision  of  this  Act. 

CONTRACT  AUTHORIZATION 

Sec.  602.  The  Association  is  authorized  to 
contract  with  rail  carriers,  responsible  firms, 
or  any  other  person  deemed  competent  for 
tbe  performance  of  maintenance,  rehabilita- 
tion or  capital  Improvement  projects  re- 
quired to  fulfill  the  provisions  of  this  Act. 
provided  that  all  employment  pursuant  to 
such  contracts  shall  be  subject  to  the  terms 
and  conditions  of  labor  contracts  In  force  at 
the  time  on  the  property  affected. 

TITLE  Vn — NORTHEAST  CORRIDOR 
PASSENGER  SERVICE 

Sec.  701.  (a)(1)  The  National  Railroad 
Passenger  Corporation  is  hereby  authorized 
and  directed  to  operate  high  speed  rail  pas- 
senger service  In  the  Northeast  Corridor  In 
conformance  with  section  206(a)(3)  of  the 
Regional  Rail  Reorganization  Act  of  1073. 
the  approved  Final  System  Plan,  and  the 
plans  prepared  under  section  601(d)(3)  of 
the  Regional  RaU  Reorganization  Act  of 
1973. 

<2)  RaU  properties  designated  in  accord- 
ance with  section  206(c)(1)(C)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  shall 
remain  with  ConraU  and  be  leased  to  the 
National  RaUroad  Passenger  Corporation: 
Provided,  That  if  Conrall  conveys  Its  facili- 


ties to  the  Administration,  such  properties  as 
are  designated  In  section  206(c)(1)(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  shaU  also  be  conveyed  to  the  Admmis- 
tratlon  and  shall  be  avaUable  to  such  Cor- 
poration for  operation  of  said  high  speed 
passenger  service. 

(3)  Prior  to  any  such  transfer,  the  Sec- 
retary shall  bo  responsible  for  improving  the 
Northeast  Corridor  to  attain  the  goals  of 
section  206(a)(3)  of  the  Regional  RaU  Re- 
organization Act  of  1973  by  January  1,  1979. 
Subsequent  to  any  such  conveyance,  the 
Administration  shall  assume  such  respon- 
sibility. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  or  the  Administrator 
as  the  case  may  be,  $4,000,000,000  for  im- 
provement of  the  Northeast  corridor.  There 
are  authorized  to  be  i4>propriated  to  the 
National  Railroad  Passenger  Corporation 
$800,000,000  for  equipment,  rolling  stock, 
and  other  appropriate  Improvements  for  the 
attainment  of  the  goals  of  section  206(a)  (3) 
of  the  Regional  Rail  Reorganization  Act  of 
1973. 

TITLE  Vin— BRANCH  LINE  PROTECTION 
Sxc.  801.  That  (a)  section  303  of  the 
Regional  BaU  Reorganization  Act  of  1973 
is  amended  by  striking  "and"  at  tbe  end  of 
clause  (c),  striking  the  period  at  the  end 
of  clause  (d)  and  inserting  in  lieu  thereof 
a  semicolon  and  the  word  "and",  and  insert- 
ing after  such  clause  the  following: 

"(e)  establish  and  clearly  define  branch 
line  management  functions  to  give  explicit 
attention  to  the  operation  and  marketing 
of  rail  branch  line  services  for  branch  lines 
acquired  by  the  Corporation  and  operated 
by  It  under  subsidy,  and  tbe  cost  of  this 
management  function  shall  be  allocated  to 
the  avoidable  costs  of  operating  the  branch 
lines.". 

(b)  Section  402  of  such  Act  Is  amended 
to  read  aa  foUows: 

"BAIL    BISVICE    ASSISTANCB    FUNDS 

"Sec.  402.  (a)  Gemeral. — ^The  Secretary 
ShaU  provide  financial  assistance  m  ac- 
cordance with  this  section  for  the  foUow- 
mg  purposes: 

"(1)  raU  service  continuation  subsidies 
in  conformance  with  a  State  raU  plan  ap- 
proved by  the  Secretary; 

"(2)  acquisition  and  modernization  of  raU 
properties  by  a  State  or  by  a  local  or  regional 
transportation  authority  in  conformance 
with  a  State  rail  plan  approved  by  tbe  Sec- 
retary; 

"(3)  acquisition  or  preservation  of  rail 
properties  for  future  transportation  use  by 
a  State  or  by  a  local  or  regional  tranq>orta- 
tlon  authority  in  conformance  with  a  State 
rail  plan  improved  by  the  Secretary,  Includ- 
ing the  payment  of  'a  reasonable  return  on 
the  value'  as  defined  pursuant  to  section 
205(d)(3): 

"(4)  providing  raU  related  solutions  to 
loss  of  rail  service  which  are  less  expensive 
than  continuing  raU  service,  In  conformance 
with  a  State  raU  plan  approved  by  the  Sec- 
retary; and 

"(5)  raU  planning  purposes  as  specified  in 
subsection  (e). 

The  Federal  share  of  any  program  or  project 
pursuant  to  this  section  shall  be  100  per 
centum  of  the  cost  thereof  during  the  first 
year  for  which  payments  are  made  piursuant 
to  this  section,  90  per  centum  durmg  the 
second  and  third  such  year,  80  per  centum 
durmg  the  foxirth  such  year,  and  70  per 
centum  during  the  fifth  such  year. 

"(b)  ENTITLEMENT.— (1)  Each  State  in  the 
region  is  entitled  to  an  amount  for  the 
purposes  of  subsection  (a)  from  60  per 
centum  of  the  sums  appropriated  each  fiscal 
year  for  such  purpose  in  the  ratio  which  Uie 
total  rail  mUeage  in  such  State,  as  de- 
termined by  the  Secretary  and  measured 
m    point-to-point    length    (excludmg    yard 


tracks  and  sidmgs),  bears  to  the  total  rail 
mUeage  in  aU  the  States  m  the  region, 
measured  in  the  same  manner,  except  that 
the  entitlement  of  each  State  sbaU  be  no 
less  than  3  per  centum,  and  the  entitlement 
of  no  State  shall  be  more  than  10  per 
centum,  of  50  per  centum  of  tbe  fluids 
appropriated.  In  the  event  that  the  total 
amount  allocated  under  this  f<»inula,  due  to 
the  application  of  the  maximvuu  and  mini- 
mum limitations  which  it  establishes,  is 
greater  or  less  than  50  .per  centum  of  the 
funds  appropriated,  the  excess  or  deficiency, 
as  the  case  may  be,  shall  be  added  to  or 
deducted  from  the  Secretary's  discretionary 
fund  provided  for  m  paragraph  (2)  of  this 
subsection.  The  entitlement  of  any  State 
which  is  withheld  in  accordance  with  this 
section  and  any  sums  not  used  or  committed 
by  a  State  during  the  preceding  fiscal  year 
shall  be  paid  mto  the  discretionary  fund 
provided  for  m  paragraph  (3)  of  this 
subsection. 

"(3)  Tbe  Secretary  is  authorized  to  provide 
discretionary  financial  assistance  to  a  State 
or  a  local  or  regional  tranq>ortation  au- 
thority m  the  region  for  the  p\irposes  of 
subsection  (a). 

"(c)  Ei.iGiBii.rrT. —  (1)  A  State  In  the 
region  Is  eligible  to  receive  raU  service 
assistance  funds  pursuant  to  subsection  (b) 
of  this  section  m  any  fiscal  year  If^ 

"(A)  the  State  has  established  a  State  plan 
for  rail  transportation  and  local  rail  services 
which  is  administered  or  coordinated  by  a 
designated  State  agency  and  sucii  plan  pro- 
vides for  the  equitable  distribution  of  such 
subsidies  among  State,  local,  and  regional 
transportation  authorities; 

"(B)  the  State  agency  has  authority  and 
administrative  Jurisdiction  to  develop, 
promote,  supervise,  and  support  safe,  ade- 
quate, and  efficient  raU  services;  «npk>ys  or 
will  employ,  directly  or  Indirectly.  aulBolent 
tramed  and  qtiallfled  personnel;  and  main- 
tains or  will  maintain  adequate  programs  of 
.  mvestigatlon,  research,  promotion,  and 
development  with  provision  for  public 
participation; 

"(C)  the  State  provides  satisfactory  assur- 
ance that  such  fiscal  control  and  fund 
accounting  procedures  will  be  adopted  as  may 
be  necessary  to  assure  proper  disbursement 
of,  and  accounting  for,  Federal  funds  paid 
under  this  title  to  the  State;  and 

"(D)  the  state  complies  with  the  regula- 
tions of  the  Secretary  Issued  tmder  this 
section. 

"(3)  Rail  freight  services  eligible  for  funds 
pursuant  to  subsection  (b)   of  this  section 


"(A)  those  raU  services  of  railroads  In  re- 
organization In  the  region  which  the  final 
system  plan  does  not  designate  to  be  con- 
tinued; 

"(B)  those  rail  services  In  the  region  which 
have  been  at  any  time  during  the  five-year 
period  prior  to  the  date  of  enactment  of  this 
Act,  or  which  are  subsequent  to  tbe  date  of 
enactment  of  this  Act,  owned,  leased,  or 
operated  by  a  State  agency  or  a  local  or 
regional  transportation  authority  or  with  re- 
spect to  which  a  State,  a  political  subdivision 
thereof,  or  a  local  or  regional  transportation 
authority  has  invested  at  any  time  during  the 
five-year  period  prior  to  the  date  of  enact- 
ment of  this  Act,  or  invests  subsequent  to 
the  date  of  enactment  of  this  Act,  substan- 
tial sums  for  Improvement  or  maintenance 
of  rail  service;  and 

"(C)  those  rail  services  in  the  region  with 
respect  to  which  the  Commission  issues  a 
certificate  of  abandonment  effective  on  or 
after  the  date  of  enactment  of  this  Act. 

"(d)  RsGULATioNs. — Within  ninety  davs 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  issue,  and  shall  from  time  to 
time  amend,  regulations  with  respect  to  pay- 
ments pursuant  to  this  section. 

"(e)    RAH,  Planning. — Each  eligible  State 
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shall  recetre  aBSl«t«nce  for  rail  planning  re- 
quired under  this  Act  up  to  (1 )  5  per  centum 
of  entitlement  funds  plus  (3)  5  per  centum 
of  discretionary  fimds  awarded  for  the  pur- 
poses of  subjections  (a)  (1),  (2),  (3),  and 
1 4 1 .  Such  assistance  shall  be  paid  on  an 
annual  basis,  retroactive  to  January  1,  1974, 
with  initial  two-year  State  awards  to  be  fully 
allocated  from  the  first  year  appropriation 
for  sections  40a(b)(l)  and  402(b)(2). 

"(f)  Paticxmts. — The  Secretary  shall  pay 
to  each  State  In  the  region  an  amount  equal 
to  Its  entitlement  under  subsection  (b)  (1)  of 
this  section.  Any  amounts  which  are  not 
expended  or  committed  by  a  State  pursuant 
to  subsection  (b)  during  the  ensuing  fiscal 
year  shall  be  returned  by  such  State  to  the 
Secretary,  who  may  use  such  amount  in 
accordance  with  subsection  (b)(2)  of  this 
section. 

"(g)  Rrcoao.  AiTDrr,  and  Examination. — 
(1)  Kach  recipient  of  financial  aaslatanoe 
under  this  section,  whether  In  the  form  of 
grants,  sobgrants,  contracts,  subcontracts, 
or  other  arrangements,  shall  keep  such  rec- 
ords as  the  Secretary  shall  prescribe,  includ- 
ing records  which  fully  disclose  the  amount 
and  diix>sltlon  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
tbe  project  or  undertaking  in  connection 
with  whtob  such  assistance  was  given  or 
used,  the  amount  of  that  portion  of  the 
ooat  of  the  project  supplied  by  other  sources, 
and  such  other  records  as  will  facUlUte  an 
effectlTe  audit. 

"(2)  The  Secretary  and  the  CkmiptroIIer 
General  of  the  United  States,  or  any  of 
tbeir  duly  authorized  representatives  shall, 
until  the  expiration  of  three  years  after 
completion  of  the  project  or  undertaking 
referred  to  in  paragn^>h  (1)  of  this  sub- 
section, have  access  for  the  purpose  at  audit 
and  examination  to  any  books,  documents, 
papers,  and  records  of  such  receipts  which 
In  the  opinion  of  the  Secretary  or  the  Comp- 
troHer  General  may  be  related  or  pertinent 
to  the  grants,  contracts,  or  other  arrange- 
ments referred  to  In  such  paragraph. 

"(h)  WrrHHOU)iNc. — If  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
a  hearing  to  any  State  agency,  finds  that  a 
State  Is  not  eligible  for  rail  service  con- 
tinuation subsidies  under  subeectlons  (c) 
and  (d)  of  this  section,  payment  to  such 
State  Shan  not  be  made  untn  there  Is  no 
longer  any  failure  to  comply. 

"(1)  Attthorization  roR  Appropriations. — 
(1)  There  is  authorized  to  be  apprc^rlated 
to  carry  out  the  purposes  of  this  section  such 
sums  as  are  necessary  for  each  of  the  five 
fiscal  years  Including  and  following  the 
effective  date  of  the  final  system  plan.  Such 
Slims  as  are  appropriated  shall  remain  avail- 
able until  expended. 

"(J)  DEFiwrnoN. — As  used  in  this  sec- 
■tlon.  'rail  service  continuation  subsidies' 
means  subsidies  calctilated  In  accordance 
with  the  provisions  of  section  205(d)(3)  of 
this  Act  to  cover  costs  of  operatinig  ade- 
quate and  efficient  rail  service.  Including 
where  necessary  improvement  and  mainte- 
nance of  tracks  and  related  facilities.". 

(c)  Section  403  of  such  Act  is  amended 
l\)  in  subsection  (a)  by  striking  out  all 
beginning  with  the  colon  to  the  period  at 
the  end  thereof,  and  (2)  in  subsection  (b) 
by  striking  out  the  last  sentence. 

(d)  Such  Act  Is  further  amended  by  in- 
serting at  the  end  thereof  the  following: 
'•TITLE  VII— RECERTTPICATION  OF  BAIL 

SERVICES 
"RCOftnazirENT  or  recertification 
•Sec.  701.  Upon  request  of  the  Involved 
State,  the  Corporation  or  the  most  appro- 
priate rallrocMI.  as  determined  by  the  Sec- 
retary, must  acquire  and  operate  rail  lines 
which  have  been  operated  under  subsidy 
pursuant  to  title  rv  of  this  Act  which  meet 
the  mtnlmnm  safety  standards  established 
by   the  Secretary  for  railroads  and   which 


have  revenues  equal  to  or  in  exoeas  of  avoid- 
able oosts  plus  return  on  inveatment  for 
two  sequential  years.  The  Commlaston  shall 
Issue  pursuant  to  the  Interstate  Oommeroe 
Act  a  new  certificate  of  public  convenience 
and  necessity  for  such  lines.". 


By  Mr.  BROOKE: 
S.  2461.  A  bill  to  amend  Uie  Tax  Re- 
duction Act  of  1975  to  make  it  clear  that 
refunds  based  on  credits  for  earned  In- 
come under  section  43  of  the  Internal 
Revenue  Code  of  1954  are  to  be  disre- 
garded in  the  administration  of  Fed- 
eral and  federally  assisted  programs. 
Referred  to  the  Committee  on  Finance. 
Mr.  BROOKE.  Mr.  President,  today,  I 
am  introducing  legislation  to  assure  that 
the  earned  income  tax  credit,  which  the 
Congress  included  in  the  Tax  Reduction 
Act  of  1975  accomplishes  the  purposes 
for  which  it  was  enacted — ^to  increase  the 
spending  power  of  low-income  working 
families,  and  to  make  work  more  attrac- 
tive than  welfare. 

This  legislation  is  identical  to  an 
amendment  which  I  offered  last  March, 
when  the  Tax  Reduction  Act  was  on  the 
floor  of  the  Senate.  That  amendment 
would  have  provided  a  disregard  of  the 
work  bonus  tax  return  when  calculating 
benefits  under  other  Federal  programs. 
At  that  time,  in  a  late  night  effort  to  get 
the  bill  to  conference,  the  amendment 
was  tabled  by  a  close  vote  of  50  to  40. 
Now,  the  adverse  impact  of  the  credit 
i^ithout  the  disregard  is  even  clearer: 
thousands  of  families  are  threatened  with 
the  loss  of  their  benefits  under  other 
Federal  programs.  It  Is  essential  that 
the  Senate  act  to  correct  this  problem 
before  these  pasTnents  are  made  next 
spring. 

Members  of  the  Senate  will  recall  that 
our  principal  purpose  In  enacting  the 
Tax  Reduction  Act  was  to  provide  addi- 
tional income  to  individuals  and  families 
in  order  to  help  stimulate  economic  re- 
covery. In  proposing  the  earned  Income 
credit,  or  the  so-called  "work  bonus." 
the  distinguished  chairman  of  the  Sen- 
ate Finance  Committee.  Senator  Rtjsscll 
Long,  explained  an  additional  objec- 
tive: "to  encourage  people  to  find  em- 
ployment and  to  make  their  income  ade- 
quate so  that  they  will  not  need  to  seek 
Federal  and  State  help  and  live  at  the 
expense  of  the  taxpayer." 

Unfortimately,  Mr.  President,  without 
my  amendment,  neither  objective  will  be 
accomplished.  Low-income  working  fam- 
ilies who  receive  welfare  to  supplement 
the  money  they  earn  will  not  get  an  extra 
penny  from  the  work  bonus.  Instead, 
their  welfare  grant  will  just  be  reduced, 
doUar-for-dollar,  by  the  amount  of  the 
tax  credit  they  receive.  What  is  even 
worse,  if  the  credit  makes  them  ineligi- 
ble for  welfare,  then  they  may  also  lose 
other  benefits  which  are  tied  to  their 
eligibility  for  welfare — such  as  medicaid 
and  the  day  care  services  that  enabled 
them  to  work  in  the  first  place. 

In  other  words,  the  net  effect  of  the 
work  bonus  could  be  to  put  the  working 
welfare  recipient  in  a  worse  position 
than  the  one  who  is  not  employed.  I  do 
not  believe  that  is  something  anyone  in 
the  Senate  wishes  to  do. 

In  addition  to  the  harmful  effects  on 
individual  families,  our  failure  to  disre- 
gard the  credit  will  result  in  enormous 


and  costly  administrative  burdens  for 
State  welfare  agencies.  Most.  If  not  all, 
families  eligible  for  the  work  bonus  wili 
receive  It  In  the  form  of  a  lump  sum 
payment  next  spring,  when  they  file  their 
income  tax  returns.  Unless  that  payment 
Is  disregarded,  the  State  welfare  agency 
will  be  required  to  reexamine  each  such 
family's  eligibility  and  either  recalculate 
their  welfare  grant,  suspend  payments, 
or  remove  them  totally  from  the  welfare 
roles.  Then,  once  the  work  bonus  is  gone, 
the  agency  will  have  to  go  through  the 
entire  process  again,  to  restore  the  fam- 
ily to  its  original  status. 

Faced  with  a  risk  of  losing  more  than 
they  would  gain,  some  families  might  be 
tempted  not  to  claim  the  work  bonus  to 
which  they  are  entitled.  However,  the 
State  agency  still  would  require  to  con- 
sider the  bonus  as  "resources  available 
to  the  family."  In  each  State,  there  is  a 
limit  to  the  amount  of  resources  a  familj' 
may  have  and  stiU  be  eligible  for  wel- 
fare— some  States  allow  no  resources  at 
all.  Thus,  it  is  possible  that  the  work 
bonus  could  make  a  famUy  Ineligible  for 
welfare,  even  if  the  family  never  applied 
for  the  benefit. 

Mr.  President,  Congress  has  recog- 
nized this  problem  before  and  has  done 
somettiing  about  similar  situations.  In 
title  I  of  the  Tax  Reduction  Act  vre  did 
Include  a  specific  disregard  of  the  1974 
tax  refimd.  to  make  certain  that  no  one 
would  lose  other  Federal  benefits  as  a 
result  of  that  payment.  The  amendment 
I  am  introducing  today  would  do  exactly 
the  same  thing  for  the  working  families 
who  otherwise  will  be  penalized  whoi 
they  receive  the  1975  work  bonus  next 
spring. 

In  conclusion,  I  would  simply  like  to 
point  out  that  this  Is  just  the  latest  ex- 
ample of  the  kinds  of  problems  we  cause 
whenever  we  begin  to  tamper  with  the 
welfare  law.  The  entire  system  is  fraught 
with  inequities  and  administrative  com- 
plexities. Every  time  we  do  sometliing  to 
try  to  make  the  system  a  little  better- 
like  the  work  bonus  or  the  child  sup- 
port amendments — which  we  had  to 
patch  up  before  the  August  recess — we 
end  up  creating  as  many  new  problems 
as  we  solve.  What  is  needed  is  a  com- 
I^ete  overhaul  of  the  syston,  replacing 
the  crazy  welfare  quilt  we  have  put  to- 
gether over  the  years  with  a  new  equita- 
ble, humane  and  efficient  income  mainte- 
nance program.  The  Domestic  Council 
has  undertaken  a  major  effort  toward 
that  end,  under  the  very  capable  direc- 
tion of  the  former  Under  Secretary  of 
HEW,  John  Venneman.  But  if  tliis  effort 
is  to  be  any  more  successful  than  the 
fruitless  exercise  over  the  last  adminis- 
tration proposal  for  welfare  reform,  then 
all  of  us — the  White  House,  the  Congress, 
the  advocates,  and  the  critics — must  set 
aside  our  rhetoric,  eliminate  the  myths, 
and  commit  ourselves  to  finding  a  way 
for  the  wealthiest  nation  in  the  world 
to  provide  every  capable  person  the  op- 
portunity for  dignified  work  and  to  as- 
sure that  every  individual  and  family  has 
an  adequate  income  to  maintain  a  decent 
standard  of  life.  I  can  think  of  no  better 
goal  for  this  Congress  In  the  Bicenten- 
nial year. 

By  Mr.  BUCKLEY: 
S.  2462.  A  bill  to  amend  Title  H  of  the 
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Federal  Water  Pollution  Control  Act  to 
provide  for  State  certification.  Referred 
to  the  Committee  on  Public  Works. 

Mr.  BUCKLEY.  Mr.  President,  the 
Federal  Water  Pollution  Control  Act  has 
been  an  enormously  beneficial  piece  of 
legislation.  However,  several  administra- 
tive snags  have  developed  under  its  im- 
plementation. In  particular,  an  incredible 
mass  of  redtape  has  delayed  progress 
and  increased  the  cost  of  the  program. 
The  Federal  Government  has,  for  ex- 
ample, been  duplicating  the  work  done 
by  State  agencies.  These  problems  in  the 
construction  grants  program  were  dis- 
closed during  investigatory  hearings  held 
in  the  House  in  1974. 

I  am  today  offering  a  bill  which  woxild 
permit  those  State  environmental  agen- 
cies with  a  proven  record  of  accomplish- 
ment and  capability  In  the  clean  water 
program  to  obtain  approval  of  Federal 
matching  grants  by  certifying  that  the 
projects  meet  the  requirements  of  the 
1972  act,  which  calls  for  accelerated  ex- 
pansion and  upgrading  of  municipal  sew- 
age treatment  systems.  EPA  would  be  au- 
thorized to  enter  into  formal  agreements 
with  the  States  whereby  they  would  as- 
sume responsibility  for  certifying  to  their 
compliance  with  any  or  all  of  the  require- 
ments involved  in  project  applications. 
They  could  use  a  small  portion  of  con- 
struction funds  to  build  the  staff  ca- 
pability at  State  level  to  assume  the 
added  responsibilities. 

It  thus  would  eliminate  costly  delays 
in  the  construction  grants  program  un- 
der the  act  which  stem  from  duplicate  re- 
view of  numerous  Federal  requirements. 
EPA  personnel  would  thus  be  freed  for 
other  management  functions  in  keeping 
with  its  ultimate  responsibility  for  the 
program. 

Should  a  State  fail  to  carry  out  its  re- 
sponsibilities under  such  an  agreement, 
EPA,  after  public  hearings,  could  sus- 
pend Its  acceptance  of  the  State's  cer- 
tification. In  addition,  EPA  would  con- 
tinue to  be  responsible  for  its  full  re- 
sponsibilities under  the  National  En- 
vironment Policy  Act  of  1969. 

Mr.  President,  this  bill  is  essentially 
similar  to  one  introduced  by  my  distin- 
guished colleague,  Senator  Roth,  and  by 
Congressman  Cleveland  in  the  House. 
However,  there  are  some  changes  which 
I  have  made  pm*suant  to  the  soimd  rec- 
ommendations of  the  New  York  State 
Department  of  Consoi'vation. 

My  bill  would  permit  State  certifica- 
tion of  all  12  elements  of  the  section  201 
facilities  plan,  rather  than  only  a  portion 
of  the  plan,  as  is  found  in  other  pro- 
posals. This  is  consistent  with  EPA  regu- 
lations published  last  October,  but  never 
implemented. 

Rather  than  have  EPA  reserve  2  per- 
cent of  allotments  to  a  State  for  the  pur- 
pose of  increased  staffing  under  this  pro- 
posal, my  bill  would  authorize  the  States 
to  reserve  these  funds  for  this  purpose,  If 
they  so  choose.  This  is  consistent  with 
the  decision  of  the  Supreme  Court  In 
Train  against  City  of  New  York  last  win- 
ter, which  held  that  the  act  does  not  per- 
mit EPA  to  allot  to  the  States  less  than 
the  entire  amounts  authorized  to  be  ap- 
propriated by  section  207.  Furthermore 
by  not  tying  this  2  percent  of  funds  to 


the  date  of  enactment  of  the  bill,  my  leg- 
islation gives  some  measure  of  immediate 
effectlTeness  to  this  proposal,  since  no 
further  allotments  will  be  made  imder 
the  program  imUl  after  September  30, 
1977. 

Finally,  my  proposal  makes  a  technical 
change  with  regard  to  the  funds  to  be 
available  to  the  States  for  the  reasonable 
costs  of  carrying  out  their  certification. 
It  would  make  such  funds  available  from 
amoimts  "appropriated  for  liquidation  of 
contractual  obligations  under  section 
203(a)."  These  funds  are  contained  in 
the  annual  appropriation.  Tills  would 
eliminate  the  need  to  make  a  separate 
appropriation,  as  the  wording  of  other 
bills  perhaps  inadvertently  requires. 

Mr.  President,  the  case  for  the  passage 
of  this  legislation — to  increase  the  State 
role  and  responsibility  in  the  clean  water 
program,  and  to  accelerate  the  achieve- 
mental  goals,  while  at  the  same  time 
putting  the  imemployed  back  to  work  in 
the  construction  industry  and  stimulat- 
ing the  economy — is  strong.  I  urge  its  fa- 
vorable consideration. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2462 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  title  n 
of  the  Federal  Water  Pollution  Control  Act 
(33  VS.C.  1281  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
'  'certification 
"%c.  213.  (a)  The  Administrator  may  dis- 
charge any  of  his  responsibUitles  for  actions, 
determinations,  or  i4>provals  under  section 
201,  either  m  whole  or  in  part,  Including  but 
not  limited  to  sections  201(a)  (2)  and  (3), 
203  (a)  and  (d),204  (a),  (b)(1), and  (b)(3), 
and  212(2)  (B)  of  this  Act  with  respect  to 
projects  or  proposed  projects  for  treatment 
works  by  accepting  a  certification  by  the 
State  water  pollution  control  agency  of  its 
performance  of  such  responsibilities. 

"(b)  The  Administrator  shall  not  accept 
any  certification  provided  tor  in  subsection 
(a)  of  this  section  unless  the  Administrator 
determines  that  the  State  water  pollution 
control  agency  has  the  authority,  responsi- 
bility, and  capability  to  take  all  of  the  ac- 
tions, determinations,  or  approvals  for  which 
certification  is  submitted  under  subsection 
(a)  of  this  section. 

"(c)  If  the  Administrator  determines  after 
public  hearings  that  a  State  water  poUution 
control  agency,  with  respect  to  any  require- 
ment, condition,  or  limitation  for  which  he 
has  accepted  a  certification  under  subsection 
(a),  fails  to  meet  the  requirements  of  this 
Act,  he  may  suspend  his  acceptance  of  cer- 
tification as  to  such  requirement,  condition, 
or  limitation  with  respect  to  any  project,  or 
with  respect  to  all  projects  in  such  State[  as 
he  determines  necessary,  and  during  such 
suspension  he  shall  be  responsible  for  such 
requirement,  condition,  or  limitation. 

"(d)(1)  The  Administrator  is  authorized 
to  C(Miduct  interim  and  final  inspections  and 
audits,  and  to  require  such  information, 
data,  and  reports  as  he  may  determine  nec- 
essary to  carry  out  this  section. 

"(2)  Nothing  in  this  section  shall  affect  or 
discharge  any  responsibility  or  obligation  of 
the  Administrator  under  any  other  Inderal 
law,  including  the  National  Environmental 
Policy  Act  of  1969  (42  VS.C.  4321  et  seq.). 

"(e)  (1)  Each  State  exercising  certification 
authority  under  this  section,  may  reserve  an 
amount  not  to  exceed  2  per  centum  of  any 
aUotment  made  to  it  under  section  206.  Sums 
so  reserved  shaU  be  available  for  making 
grants  to  such  State  under  paragraph  (2)  of 


this  subsection  for  the  same  period  as  sums 
are  available  from  such  allotment  under  sub- 
section (b)  of  section  206,  and  any  such 
grant  shall  be  available  for  obligation  only 
during  such  period.  Any  grant  made  from 
sums  reserved  under  this  subsection  which 
has  not  been  obligated  by  the  end  of  the 
period  for  which  available  shall  be  added  to 
the  amounts  last  allotted  to  such  State  under 
section  206  and  shall  be  immediately  avail- 
able for  obligation  in  the  same  manner  and 
to  the  same  extent  as  such  last  allotment. 

(2)  The  Administrator  is  authorized  to 
grant  to  any  State  exercising,  or  proposing 
to  exercise  certification  authority  imder  this 
section,  from  amounts  appropriated  for  liq- 
uidation of  contractural  obligations  under 
section  203(a),  the  reasonable  costs,  as  de- 
termined by  the  Administrator,  of  carrying 
out  such  authority. 

"(f)  The  Administrator  shall  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section.  The  Initial 
rules  and  regulations  necessary  to  carry  out 
this  section  shall  be  promulgated  not  later 
than  the  ninetieth  day  after  date  of  enact- 
ment of  this  section.". 

By  Mr.  CLARK  (for  himself,  Mr. 
Hugh  Scott,  Mr.  Hartkk,  and 
Mr.  McGovern)  : 
S.  2463.  A  bill  to  insure  fair  treatment 
for  women  and,  to  carry  out  the  recom- 
mendations   of    the    Presidential    Task 
Force  on  Women's  Rights  and  Responsi- 
bilities, and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary. 

Mr,  CLARK.  Mr.  President,  today  I  am 
introducing  legislation  that  will  move  us 
closer  to  realizing  the  goals  set  by  the 
Presidential  Task  Force  on  Women's 
Rights  and  Responsibilities.  The  task 
force  submitted  its  recommendations  in 
1969,  and  although  some  of  these  have 
since  been  implemented,  unfinished  busi- 
ness remains. 

In  the  days  of  the  task  force — the  late 
1960's — ^we  were  becoming  very  aware  of 
the  emergence  of  a  dedicated  and  wide- 
spread movement  that  sought  to  end  the 
centuries-old  discrimination  against 
women.  The  movement  grew  rapidly  as 
increasing  numbers  of  w<Hnen  and  men 
experienced  consciousness  raising  and 
became  deeply  committed  to  assuring 
every  individual  the  basic  human  rights 
guaranteed  In  the  Constitution. 

Besides  producing  changes  in  some 
laws,  the  movement  has  resulted  in  se-: 
rious  rethinking  of  the  role  of  women  In 
our  society.  For  some,  that  role  still  re- 
mains the  source  of  unrest,  but  the  basic 
premise  of  the  women's  movement — the 
guarantee  of  equal  rights — Is  unclouded, 
and  the  Federal  <3ovemment  clearly  has 
great  responsibilities  in  this  area. 
Through  the  law,  we  have  managed  to 
institutionalize,  and  therefore  encourage, 
discrimination  against  women.  While  it 
is  sometimes  difficult  to  change  opinion 
about  the  role  of  women,  we  certainly 
should  not  find  it  difiBcult  to  change  pub- 
lic law  that  discriminates  against 
women. 

The  legislation  I  am  introducing  today 
seeks  to  remove  some  of  the  last  vestiges 
of  discriminatory  law,  and  if  enacted, 
will  set  in  motion  the  machinery  for  mak- 
ing permanent  changes  in  social  security, 
civil  service  retirement,  taxation,  and 
miUtary  laws  which  do  not  presently  treat 
men  and  women  on  an  equal  basis. 

Additionally,  this  lee^lation  offers  in- 
centives to  State  commissions  and  agen- 
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cies  to  take  a  more  active  role  in  improv- 
ing the  status  of  wt»nen.  These  groups 
have  a  special  understanding  of  the  prob- 
lems of  women  in  their  States,  and  by  en- 
couraging activity  on  their  part  we  can 
more  successfully  Involve  State  and  local 
govemmoits  in  the  campaign  for  equal 
opportimity  for  women. 

SpeclflcsJly,  this  legislation  covers  sev- 
eral areas : 

First.  It  prohibits  discrimination  on  the 
basis  of  sex  in  any  program  or  activity 
receiving  Federal  flnannlal  assistance. 
This  section  gives  the  force  <rf  law  to  a 
provision  that  currently  Is  only  an  Ex- 
ecutive order. 

Second.  It  provides  fimds  for  State 
commissions  for  studies  of  discrimina- 
tion against  women  and  solutions. 

Third.  It  requires  the  appropriate  cabi- 
net secretaries  to  recommend  changes  in 
the  law  to  equalize  treatment  of  men  and 
women  in  social  security  and  civil  serv- 
ice retirement  benefits,  to  improve  tax 
laws  relating  to  deduction  of  child  care 
expenses,  and  to  equalize  treatment  of 
married  and  unmarried  women  and  men 
with  regard  to  tax  laws.  , 

Fourth.  It  requires  annual  reports  from 
the  Secretaxy  of  Defense  on  the  status  of 
women  In  recruitment,  promotions,  and 
Job  assignments  bi  the  military  and  on 
the  status  of  the  military  services'  afBrm- 
ative  action  plans. 

Plf  th.  It  prohibits  the  Armed  Forces  or 
the  Veterans'  Administration  from  treat- 
ing men  and  wtmien  differently  with  re- 
gard to  benefits,  and  It  repeals  several 
sections  of  the  code  discriminatory  to  the 
dependents  of  female  members  of  the 
Armed  Forces. 

As  this  legislation  illustrates,  women's 
rights  efforts  often  go  hand  in  hand  with 
men's  rights.  In  social  security  and  mili- 
tary benefits,  for  example,  it  is  the  de- 
I)eaulents  of  women — often  the  hus- 
bands— who  are  discriminated  against. 
Cleaiiy,  we  cannot  allow  such  ineqiiltles 
to  continue. 

Xt  Is  long  past  time  that  we  finished 
the  business  of  giiaranteelng  women  an 
equal  opportunity  to  participate  In  our 
society  as  well  as  an  eqiial  chance  to  reap 
the  rewards  of  their  efforts. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Recou. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd,  as 
follows: 

S.  24«3 
Be  it  enacted  by  the  Senate  and  House  of 
Jtepreaentatives  of  the  United  State$  of 
America  in  Conffreaa  cusembled.  That  tbta  Act 
roMj  be  cited  »s  the  "Fair  Treatment  Act  of 
1976". 

PTTRPOSES 

Sac.  a.  It  Is  the  ptupose  of  this  Act — 

(1)  to  prevent  sex  discrimination  in  fed- 
eraUy  assisted  programs, 

(2)  to  authorize  the  Secretary  of  Health. 
Education,  and  Welfare  to  make  matching 
grants  to  States  for  the  establishment  of, 
or  continued  work  of,  commissions  on  the 
status  at  women, 

(3)  to  eliminate  certain  provlslona  in 
Federal  law  that  discriminate  against  women 
and  to  require  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Secretary  of  the 
Treasury  to  make  recommendations  to  equal- 
ize the  treatment  of  the  sexes  under  the 
Social  Security  Act  and  the  Internal  Revenue 
Code  of  1954, 


(4)  to  require  the  Secretaiy  ot  Defense  to 
report  to  tlM  Congrew  annually  on  tb*  treat- 
mant  of  women  In  the  armed  servioea,  and 

(6)  to  eliminate  aez  discrimination  in  the 
armed  serrlcee  and  In  programs  for  veterans. 

rZDEXALLT    ASSISTED    PBOCRAMS 

Sec.  3.  No  person  In  the  Ui^ted  States 
shall,  on  the  ground  of  sex,  be  excluded  from 
participation  In,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 
CEANTS  roK  nNANcnrG  statx  commissions  cm 

THE    STATUS   OF    WOMKN 

8ec.  4.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  U  authorized  to  pay  up 
to  60  per  centum  of  the  cost  of  commissions, 
boards,  and  advisory  panels  established  by 
the  legislatures  or  Qovenuxa  ot  the  several 
States  to  study  any  of  the  following  sub- 
jects: 

(1)  the  denial  of  equal  protection  of  the 
laws  to  women  under  the  laws,  ordinances, 
rules,  regulations,  or  procedures  of  the  State 
or  of  any  political  subdivision  thereof, 

(2)  private  discrimination  against  women, 
especially  denial  of  equal  employment  <^- 
portunlty,  equal  access  to  public  accommo- 
dations and  services,  equal  educational  op' 
portunlty,  or 

(3)  afarmatlve  steps  necessary  by  public 
officials  and  private  citizens  to  Insure  equal- 
ity of  opportunity  to  women  and  equal  par- 
ticipation by  women  In  all  aspects  of  Na- 
tional and  State  life. 

(b)  There  Is  authorised  to  be  appropriated 
the  sum  of  ^4)00,000  to  carry  out  th«  pur- 
poses of  this  section. 

smsizs  Ain>  axFoaTS  to  congress 

Sec.  5.  (a)  Within  one  year  from  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  shall  anb- 
mlt  to  Congress  a  report  containing  recom- 
mendations for  legislation— 

(1)  to  provide  Social  Security  benefits  to 
husbands  and  widowers  of  women  workers 
under  the  same  conditions  as  such  benefits 
are  provided  under  existing  law  to  wives  and 
widows  of  men  workers,  and 

(2)  to  provide  eq\U table  retirement  bene- 
fits to  famUles  with  working  wives  under  the 
Social  Security  Act,  and  the  clvU  service  re- 
tirement system. 

(b)  Within  one  year  from  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Treasiiry  shaU  submit  to  Congress  a  report 
containing  reoommendatlona  for  legislation 
to  amend  the  Internal  Revenue  Code  of 
1954— 

(1)  to  permit  families  In  which  both 
spouses  are  employed,  families  In  which  one 
spouse  Is  disabled  and  the  other  employed, 
and  families  headed  by  single  persons,  to  de- 
duct from  gross  Income  as  a  business  ex- 
pense a  fair  and  adequate  amount  paid  to  a 
housekeeper,  nurse,  or  Institution  for  care 
of  children  or  disabled  parents,  and 

(2)  to  ensure  equal  treatment  of  married 
males  and  females. 

(c)  On  or  before  January  31  of  each  year, 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  which  shall  include — 

(1)  a  detailed  service-by-service  report  of 
the  status  of  women  In  the  armed  services, 
Including  In  such  report  Information  with 
req>ect  to  the  numbers,  ranks,  and  promo- 
tions of,  and  military  specialties  and  as8le:n- 
ments  given  to,  female  members,  as  weU  as 
information  with  respect  to  any  discrimina- 
tion based  on  sex  against  military  members 
In  the  avaUablllty  and  administration  of  mil- 
itary benefits. 

(3)  seryice-by-servlce  affirmative  action 
plans  to  provide  equal  treatment  and  op- 
portunity In  enlistment,  promotions,  rights, 
privileges  and  benefits  for  women  In  the 
armed  services,  and 

(3)  a  statement  with  respect  to  the  ex- 
tent to  which  affirmative  action  plans  are  on 
schedule  and  with  respect  to  the  progress  at- 


tained by  ttie  armed  services  In  providing  to 
women  equal  treatment  and  opportunity  In 
enlistment,  promotions,  rights,  prlvUeges  and 
benefits  In  the  armed  servloes. 

(d)  There  are  authorized  to  be  appro- 
priated such  funds  as  are  necessary  to  carry 
out  the  provisions  of  this  section. 

ABMXD  SERVICE  MEMBERS  AND  VETERANS 

Sec.  6.  (a)  Section  101  (32)  of  title  10, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "There  may  not  be  established,  by 
regulation  or  otherwise,  any  requirement 
with  respect  to  dependency  of  a  spouse  of  a 
female  member  of  an  armed  force,  or  a  vet- 
eran of  an  armed  force,  for  purposes  of  en- 
titlement to  rights,  privileges,  or  benefits, 
which  Is  not  provided  by  law  with  req>ect  to 
the  spouse  of  a  male  member,  or  veteran,  ot 
an  armed  force." 

(b)  Section  101  (36)  of  such  title  Is  re- 
I>ealed. 

(c)  Clauses  (C)  and  (D)  of  section  1072 
(2)  of  such  title  are  amended  to  read  as 
follows: 

"(C)  the  husband;" 

"(D)  the  unremarried  widower." 

(d)  The  penultimate  sentence  of  section 
401  of  title  37,  united  States  Code,  Is  re- 
pealed. 


By  Mr.  McCLURE : 

S.  2465.  A  bUl  to  accelerate  the  forma- 
tion of  Investment  capital  required  to 
expand  both  Job  opportunities  and  pro- 
ductivity in  the  private  sector  of  the 
economy.  Referred  to  the  Committee  on 
Finance. 

Mr.  McCLURE.  Mr.  President,  today 
I  am  Introducing  the  "Jobs  Creation  Act 
of  1975",  a  companion  bill  to  one  being 
introduced  by  my  colleague,  Congress- 
man Jack  Kemp.  The  objective  of  this 
bill  is  to  accelerate  the  formation  of  the 
investment  capital  required  to  expand 
both  Job  opportunities  and  productivity 
in  the  private  sector  of  our  economy. 

A  look  at  history  gives  adequate  evi- 
dence of  the  extent  to  which  our  pros- 
perity depends  on  the  availability  and 
use  of  private  capital.  Not  so  long  ago 
both  men  and  women  worked  6  days  a 
week,  12-16  hours  a  day.  Children  were 
found  laboring  in  factories  and  mines. 
There  was  no  electrical  power.  The  use 
of  machines  was  in  its  infant  stages. 

But  our  growth  and  prosperity  did  not 
come  from  working  longer  and  harder. 
It  came  from  better,  more  efficient  took. 
As  Congressman  Kemf  has  previously 
pointed  out,  James  Watt,  the  Inventor  of 
the  steeun  engine,  which  started  to  revolu- 
tionize the  modem  world,  and  those  who 
followed  him  in  the  competitive  struggle 
to  make  a  better  engine  and  sell  it  for 
less,  did  more  to  take  women  and  chil- 
dren out  of  the  coal  mines  and  off  the 
towpaths  of  the  canal  boats,  more  to 
take  children  out  of  the  factories,  than 
all  the  19th  century  social  activities 
combined.  Yet  Watt  would  be  unknown 
today  If  a  man  named  Matthew  Boulton 
had  not  risked  $150,000  of  capital  on 
Watt's  invention. 

Just  100  years  ago,  it  took  a  week  to 
produce  the  same  amount  of  wheat  that 
today  can  be  produced  with  just  a  single 
hour  of  human  labor.  What  did  it?  The 
steel  plow,  tractor,  harvester,  better  seed 
and  cheap  transportation.  All  of  these 
in  turn  were  made  possible  by  the  use 
of  investment  capital. 

Capital  is  the  key  word.  Capitalism— 
the  use  of  fimds  to  build  plants  and  to 
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buy  and  to  replace  equlpmeni; — has  been 
the  most  important  factor  in  raising  our 
standard  of  living  and  it  can  be  the  an- 
swer to  a  steeply  economic  recovery  and 
continued  stable  growth. 

The  proposed  act  consists  of  the  fol- 
lowing provisions: 

First,  it  allows  an  exclusion  from  gross 
Income  oi  qualified  additional  savings 
and  investments  made  during  a  tax 
year — an  exclusion  up  to  $1,000  or  $2,000 
for  a  married  couple  filing  a  joint  return. 

Second,  it  eliminates  the  present  sys- 
tem of  double  taxation  of  common  divi- 
dends by  excluding  dividends  paid  by 
domestic  corporations  from  corporate 
gross  income. 

Third,  it  grants  a  $1,000  exclusion 
from  capital  gains  for  each  capital 
transaction  qualifying. 

Fourth,  It  grants  an  extension  of  time 
for  payment  of  estate  taxes  where  the 
estate  consists  largely  of  small  business 
interests. 

Fifth,  it  Increases  the  estate  tax  ex- 
emption for  family  farming  operations 
to  $200,000. 

Sixth,  it  amends  the  corporate  normal 
tax  rate  and  Increases  the  corporate 
surtax  exemption,  including  provisions 
for  reduced  taxes  for  small  business,  to 
give  an  eifective  corporate  income  tax 
reduction  in  the  range  of  6  percent. 

Seventh,  it  Increases  the  Investment 
tax  credit  to  15  percent  and  makes  it 
permanent. 

Eighth,  it  allows  taxable  year  price- 
level  adjustments  in  property  and  allows 
increases  in  class  life  variances  for  pur- 
poses of  depreciation — the  latter  increas- 
ing the  asset  depreciation  range — ADR — 
from  a  factor  of  20  to  a  factor  of  40  with 
respect  to  asset  life. 

Ninth,  It  provides  for  a  complete  write- 
off in  1  year  of  required  but  nonproduc- 
tive pollution  control  facilities  and  equip- 
ment. 

The  Jobs  Creation  Act  will  do  just 
that — create  Jobs  in  the  private  sector  of 
our  economy.  It  would  eliminate  Hie  need 
for  expanded  Federal  grants  and  loan 
programs  by  reducing  imemployment  and 
returning  persons  to  self-sufiaciency  and 
a  tax-generating  rather  than  a  tax-con- 
suming status.  It  would  encourage  addi- 
tional savings  and  investments  by  the  In- 
dividual, stimulate  home  construction, 
cause  major  new  equipment  purchases, 
assure  an  increase  in  real  purchasing 
power  by  the  work  force  and  help  assure 
continuity  of  family  businesses  and  farm- 
ing operations. 

Congress  is  today  faced  with  many 
pressing  economic  issues — inflation,  un- 
employment, capital  and  energy  needs — 
none  of  these  being  distinct  problems 
within  themselves.  They  are  interde- 
pendent with  respect  to  their  compre- 
hension and  solution.  The  question  fac- 
ing us  is  how  do  we  deal  with  these  prob- 
lems. Should  Congress  Increase  Federal 
spending  providing  public  service  em- 
ployment and  public  works  programs 
or  should  It  return  decisionmaking  to 
the  people  by  way  of  the  marketplace? 
I  opt  for  the  second  solution.  Reliance 
on  Government  assistance  is  not  the 
answer.  For  every  full  $1  billion  spent  on 
public  employment,  no  more  than  50,000 
jobs  are  created,  and  they  are  not  usually 
permanent. 


TTierefore,  If  Congress  were  to  spend 
$8  billion  as  some  have  proposed,  unem- 
ployment would  be  reduced  by  ozily  400.- 
000  persons.  This  is  not  a  substantial  de- 
crease In  light  of  the  further  effects  on 
the  economy  due  to  increased  Federal 
spending.  Increased  spending  means 
either  an  even  larger  Federal  budget  def- 
icit— which  is  already  predicted  to  reach 
$75  billion — or  increased  tax  demands. 

Tlie  unavoidsUile  truth  is  that  deficits 
must  be  financed.  The  Government  has 
two  choices — to  borrow  from  the  Federal 
Reserve  or  to  finance  by  borrowing  from 
the  private  sector.  When  the  Govern- 
ment borrows  from  the  Federal  Reserve, 
the  supply  of  money  increases  relative  to 
the  supply  of  goods,  thus  sooner  or  later 
forcing  prices  to  rise  and  the  value  of 
dollars  to  f sdl.  Government  agencies  with 
their  newly  created  dollars  are  able  to 
bid  away  goods  and  services  from  the 
private  sector  where  the  majority  of  cap- 
ital formation  takes  place. 

When  the  Government  borrows  from 
the  private  sector,  no  new  money  is 
created.  The  Government  sells  Ixmds  to 
the  private  sector  which  in  turn  must 
reduce  either  private  current  consump- 
tion or  investment.  Because  Government 
expenditures  consist  heavily  of  transfer 
payments  which  go  for  current  con- 
sumption, the  net  effect  in  time  is  in- 
creased demand  for  currently  produced 
goods  rather  than  a  demand  for  goods 
produced  in  the  future.  In  short,  more 
now  can  only  tie  achieved  at  the  price  of 
less  in  the  future. 

The  supply  of  goods  relative  to  the  de- 
mand is  tho-ef  ore  decreased  and  average 
prices  rise.  The  Federal  Reserve  could 
step  in  to  purchase  the  bonds  in  order  to 
keep  private  Investment  dollars  avail- 
able, but  this  action  would  only  cause  an 
increase  in  the  total  money  supply  and 
further  inflation.  In  either  case,  inflation 
or  crowding  out  is  the  ultimate  result. 
Formation  of  capital  drops  due  to  the 
lack  of  available  investment  capitaL 

Because  we  have  been  so  caught  up  in 
our  ever-increasing  rate  of  consumption, 
America  has  fsJlen  behind  In  Its  invest- 
moat  rate.  Investment  in  new  plant  and 
equipment,  per  person  added  to  the  la- 
bor force,  in  the  1970's  was  22  percent 
less  than  that  invested  in  1956  and  1965. 
Our  rate  of  capital  formation  was  one 
of  the  lowest  in  the  major  industrialized 
nations.  On  the  other  hand.  Prance  and 
Germany  have  doubled  their  industrial 
capacity  and  Japan  has  tripled  its  ca- 
pacity. America  has  gradually  lost  a 
competitive  edge  in  the  world  maricet 
and  consequently  fewer  Jobs  are  avail- 
able. The  United  States  will  have  to  pro- 
vide Jobs  for  7  million  more  people  in  the 
labor  force  by  1980  and  in  addition  up- 
grade productivity  and  earning  power  of 
the  present  lalx)r  force.  An  average  in- 
vestment of  $35,000  to  support  each 
worker  with  plant  and  equipment  will  be 
needed. 

Every  dollar  invested  in  capital  does 
not  necessarily  go  into  expansion  alone. 
Some  does  go  into  expansion  but  it  must 
also  be  used  for  replacement  of  aging 
capital — at  inflated  prices,  conversion  of 
existing  assets  into  similar  but  more 
technicaily  advanced  ones,  or  to  pur- 
chase pollution  abatement  equipment 
and  OSHA-mandated  compulsory   but 


nonproductive  items.  Those  dollars 
which  are  ultimately  invested  in  new 
plant  and  equipment  are  the  keys  to  an 
expanding  and  fuUy  employed  economy. 
This  bill  recogiUzes  that  fact  and  fur- 
ther recognizes  that  this  investment  ac- 
tivity can  be  most  efficiently  undertaken 
within  the  private  sector  and  in  response 
to  free  market  forces. 

Up  to  now  I  have  been  concentrating 
on  the  point  that  Congress  must  curtail 
expenditures  and  reduce  deficits  thus 
putting  tJtie  financial  wherewithal  back 
in  the  hands  of  the  private  sector.  Gov- 
ernment must  also  reduce  its  tax  de- 
mands on  individuals  and  businesses. 
The  Jobs  Creation  Act  will  help  to  ac- 
complish these  objectives.  This  bill  alone 
caimot  accomplish  all  that  is  necessary 
to  assure  an  adequate  investment  in  job- 
creating  capital  for  the  next  10  years, 
but  it  is  an  initial  step  in  the  right 
direction. 

One  thing  we  must  always  remember 
is  that  people  pay  taxes  and  ultimately 
pe(H>le  bear  the  tax  burdens  of  corpora- 
tions. They  pay  direct  taxes:  Individual 
Income  tax,  sales  tax.  gasoline  and  fuel 
taxes,  gifts  and  estate  taxes.  They  pay 
indirectly  through  high  prices  paid  for 
purchased  goods  and  services.  Corpora- 
tion income  tax,  real  estate  and  sales 
taxes  paid  by  businesses  are  passed  on 
to  the  consumer. 

Conmierce  Secretary  Morton  recently 
announced  that  each  household  pays 
$14.06  in  taxes  for  every  $1  billion  spent 
by  the  Federal  (jovemment.  "ITiis  amount 
is  foimd  by  dividing  the  number  of  U.S. 
households— 71.120,000— into  $1  billion 
and  is  known  as  the  T-doUar  used  to 
show  the  impact  of  Federal  spending  on 
the  average  taxpayers.  The  average  con- 
sumer cannot  relate  to  $1  billion,  $10  bil- 
lion or  $100  billion  spent  by  the  Govern- 
ment. But  when  Congress  spends  $10 
billion  on  a  Federal  project  the  con- 
sumer, by  use  of  the  T-dollar,  will  realize 
it  is  $140  of  his  own  money.  In  1929 
Federal,  State  and  local  tax  collections 
constituted  only  13  percent  of  total  na- 
tional Income.  By  1950,  it  had  risen  to 
26  percent  By  1974.  it  had  risen  to  40 
percent.  By  1985,  total  Government's 
share  of  national  personal  income  could 
be  54  percent — more  than  half  the  peo- 
ple's earnings — if  present  trends  are 
allowed  to  continue.  These  figures  do  not 
reflect  the  effects  of  inflation — the  great 
unlegislated  tax.  When  the  Government 
spends  money,  it  is  spending  tax  dollars — 
hard  earned  dollars  of  the  consumer. 

My  proposed  bill  addresses  not  only 
the  need  for  additional  savings  by  pri- 
vate citizens  by  allowing  a  tax  credit 
of  up  to  $1,000  on  savings  and  invest- 
ments, but  it  also  confronts  the  need  to 
reduce  the  heavy  tax  burden  of  corpo- 
rations, a  burden  which  is  ultimately 
passed  onto  the  consumer.  We  must  re- 
duce corporate  taxes  for  a  number  of 
reasons: 

First,  high  taxes  are  passed  along  to 
the  consumer  as  tiigher  charges  for  goods 
and  services.  Lower  corporate  taxes 
would  mean  lower  prices  for  you  and  me ; 

Second,  high  corporate  taxes  mean 
that  corporations  have  fewer  net  dollars 
to  spend  for  inventory  and  equipment 
replacement,  expansion  and  purchase  of 
new  equipment.  This  means  a  loss  of 
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jobs.  There  is  no  new  construction,  so 
constriictkm  trade  unemplojrment  re- 
mains high  or  continues  to  escalate.  Jobs 
are  also  lost  within  the  company  Itself 
for  a  lack  of  replacement  of  older  equip- 
ment. Plans  to  expand  are  postponed 
and  no  new  Jobs  are  created ; 

Third,  with  more  money  going  to  taxes, 
less  is  available  for  salaries  and  Increased 
fringe  benefits  for  employees;  and 

Fourth,  fewer  funds  are  available  to 
pay  dividends  to  the  company's  stock- 
holders. The  stockholders  come  from  all 
walks  of  life  with  one  thing  in  common — 
they  depend  upon  dividends  to  maintain 
their  standards  of  living. 

The  ability  of  business  to  create  jobs 
and  thereby  reduce  unemployment  de- 
pends on  its  ability  to  equip  present 
workers  with  tbe  proper  tools  and  equip 
new  workers  with  more  plant  and  equip- 
ment. All  this  requires  further  Invest- 
ment. 

Now  you  may  ask — what  kind  of  loss  to 
the  Treasury  will  result  from  enactment 
of  the  bill?  This  could  mean  less  reve- 
nues, thereby  Increasing  the  deficit. 
Crowding  out  of  investment  capital  and 
Inflation  could  follow  the  financing  of 
that  deficit.  Let  me  make  some  points 
in  this  regard  which  I  think  will  Interest 
you. 

Time  and  time  again  through  legisla- 
tion, areas  where  spending  should  be  cut 
have  been  cut.  And  there  can  be  more 
reductions.  It  is  my  hope  the  ever- 
increasing  growth  of  Government  can 
be  reduced  in  order  to  avoid  more  deficit 
spending. 

There  is  much  evidence  that  the  losses 
in  revenue  will  be  substantially  offset  by 
additions^  revenues  generated  thi'ough 
increased  productivity  and  jobs  created. 
Federal  expenditures  will  decrease  with 
people  moving  from  a  nonproductive, 
Oovemment-supported  status  to  a  tax- 
generating  status. 

It  Is  my  contention  that  any  decline 
In  revenues  would  soon  be  renewed  and 
overcome.  Several  years  ago  the  Cana- 
dian Qovemment  cut  corporate  taxes 
drastically.  The  effective  rate  of  taxation 
was  reduced  from  49  percent  to  40  per- 
cent, amid  cries  that  it  would  bring  a 
substantial  decline  In  revenue.  But  be- 
cause of  the  large  increase  In  produc- 
tivity and  Jobs  generated  by  that  tax  cut, 
there  were  no  losses  In  revenue.  Instead, 
a  surplus  was  generated. 

The  Jobs  Creation  Act  is  just  one  at- 
tempt at  tax  reform  but  all  tax  reform 
shares  the  same  objectives: 

First,  assuring  more  jobs  within  the 
private  sector,  so  as  to  reduce  unemploy- 
ment and  to  return  persons  to  a  tax- 
generating.  Instead  of  a  tax-consuming, 
status; 

Second,  Increasing  our  standard  of  liv- 
ing in  real,  not  inflated,  terms; 

Third,  Improving  production  e£Qciency, 
so  as  to  produce  more  goods  at  less  cost, 
goods  which  are  Improved  in  their  qual- 
ity; and 

Fourth,  attaining  a  durable,  stable 
economic  recovery  without  added  reli- 
ance on  the  instrument  of  Government 
and  Federal  policies,  which  too  often 
have  unforeseen  and  counterproductive 
effects. 


These  reforms  can  help  us  move 
toward  real,  sustained  growth  built  on 
productivity  and  real  wages.  The  rejec- 
tion of  them  can  hurt  us  by  sending  us 
into  self-defeating  artlflcial  inflationary 
growth.  Congress  must  make  a  choice 
and  make  it  soon  and  there  is  little  room 
for  error. 


Mr.  FANNIN  (by  request > : 

S.  2466.  A  bUl  to  amend  title  XX  of 
the  Social  Security  Act  to  require  that 
State  social  services  plans  comply  with 
the  Federal  Interagency  Day  Care  Re- 
quirements, subject  to  the  existing  pen- 
alties (tennination  of  Federal  payments 
or  3 -percent  reduction  therein)  In  cases 
of  noncompliance.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  FANNIN.  Mr.  President.  I  am  hi- 
troducing  today,  on  behalf  of  the  ad- 
ministration, legislation  to  resolve  the 
problems  associated  with  the  implemen- 
tation of  day  care  center  staffing  re- 
quirements as  established  under  Public 
Law  93-647,  the  Social  Services  Amend- 
ments of  1974. 

Under  the  social  services  program  a 
major  component  Is  day  care  services 
and  because  of  the  Importance  of  insur- 
ing an  effective  day  care  program  the 
Congress  and  the  Department  of  Health, 
Education,  and  Welfare  mandated  staff- 
ing ratios  which  were  to  be  met  on  Octo- 
ber 1.  Despite  this  mandate  many  child 
care  centers  have  expressed  the  view 
that  these  requirements  would  disrupt 
existing  programs,  lead  to  increased 
costs,  and  i>erhaps  force  some  centers  to 
close.  In  response  to  these  complaints  the 
House  of  Representatives  passed  HM. 
9803  which  would  extend,  for  6  months, 
the  effective  date  of  compliance.  Without 
such  an  extension  any  day  care  center 
falling  to  comply  with  the  mandated 
standards  would  lose  their  entire  ^are 
of  social  service  funds. 

The  Senate  Finance  Committee,  in 
considering  this  issue,  rejected  the 
House  passed  bill  as  well  as  S.  2425,  a  pro- 
posal to  add  additional  social  service 
funds  to  help  States  to  meet  the  staffing 
requirements.  Instead,  the  committee 
agreed  to  a  1 -month  extension  with  the 
understanding  that  hearings  would  be 
prompUy  scheduled  so  further  consider- 
ation could  be  given  to  this  issue. 

Regrettably  the  administration's  pro- 
posal was  not  considered  by  the  Senate 
Finance  Committee.  The  administra- 
tion's approach  would  reduce  the  penalty 
provision  from  100  percent  for  failure  to 
comply  to  3  percent  and  permit  the  De- 
partment of  HEW  to  negotiate  with  the 
States  to  develop  a  program  for  achiev- 
ing compliance  with  the  mandated 
standards.  The  administration  firmly  be- 
lieves that  this  approach  is  more  rea- 
sonable in  view  of  the  fact  that  the  so- 
cial services  amendments  direct  the  De- 
partment to  complete,  within  18  months, 
a  study  concerning  the  appropriateness 
of  the  existing  standards.  According  to 
the  administration,  it  would  not  make 
any  sense  to  impose  these  standards 
with  the  present  penalty  provisions  when 
the  Congress  itself  has  indicated  Its 
own  doubts  by  ordering  a  study  to  de- 
term^ine    whether   the.se    standards    are 


acceptable  or  not.  Because  the  commit- 
tee will  be  holding  hearings  soon  on  this 
Issue,  I  have  agreed  to  Introduce  the  ad- 
ministration's proposal  so  that  it  could 
be  considered  by  the  committee  in  its 
further  deliberations  on  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  printed 
in  the  Ricord,  together  with  a  letter  to 
Vice  President  Rockefeller  from  Acting 
Secretary  Kurzman,  and  a  statement  by 
Mr.  Kurzman.  presented  to  the  Subcom- 
mittee on  Public  Assistance,  Committee 
on  Ways  and  Means. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2466 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  (a)  sec- 
tion 2003(d)(1)(G)  of  the  Social  Security 
Act  Is  amended  by  striking  out  all  that  fol- 
lows "standards  for  such  services"  and  Insert- 
ing instead  "wblcb  (1)  in  the  case  of  care 
provided  in  the  child's  home,  are  reasonably 
In  accord  with  recommended  standards  for 
such  services.  Including  standards  related  to 
admission  policies  for  facilities  providing 
such  services,  safety,  sanitation,  and  protec- 
tion of  civU  rights,  and  (11)  in  the  case  of  care 
provided  outside  the  chUd's  home,  are  identi- 
cal with  the  Federal  interagency  day  care  re- 
quirements as  approved  by  the  Department 
of  Health,  Education,  and  Welfare  and  the 
Office  of  Economic  Opportunity  on  Septem- 
ber 23.  1968.  except  that  (I)  subdivision  m 
of  such  requirements  with  respect  to  educa- 
tional services  shall  be  recommended  to  the 
States  and  not  required,  and  staffing  stand- 
ards for  school-age  children  in  day  care  cen- 
ters may  be  revised  by  the  Secretary,  (11) 
the  staffing  standards  Imposed  with  respect 
to  such  care  in  the  case  of  chUdren  under 
age  3  shall  conform  to  regulations  prescribed 
by  the  Secretary,  and  (III)  the  staffing 
standards  Imposed  with  respect  to  such  care 
in  the  case  of  children  aged  10  to  14  shall  re- 
quire at  least  one  adult  for  each  20  children, 
and  in  the  case  of  school-aged  children  un- 
der age  10  shaU  require  at  least  one  adtUt 
for  each  15  children:" 

(b)  Section  2003(e)(3)  of  such  Act  to 
amended  by  striking  out  "The  Secretary" 
and  inserting  instead  the  following : 

"Except  for  noncompliance  with  subsection 
(d)(1)  (0)(U)  found  under  paragraph  (3) 
with  respect  to  the  first  sentence  of  45  CFB 
§71.12  (pertaining  to  licensing  of  day  care 
facilities)  or  46  CFR  S71. 13(b)(1)  (pertain- 
ing to  the  safety  and  sanitation  of  the  fa- 
cilities) ,  the  Secretary". 

(c)  Section  2003(e)  (3)  of  such  Act  is  fur- 
ther amended  by  inserting  before  the  period 
at  the  end  of  that  section  the  following: 
"or.  in  the  case  of  noncompliance  with  sub- 
section (d)(l)(0)(ll)  (other  than  with  the 
first  sentence  of  45  CPR  §  71.12  or  45  CFR 
S  71.13(b)(1)),  he  is  not  yet  satisfied  that 
there  wUl  no  longer  be  any  such  failure  to 
comply,  nor,  in  the  alternative,  is  he  satis- 
fied that  a  good  faith  effort  is  being  under- 
taken to  enable  the  State  ts  comply  with 
that  subsection". 

(d)  Section  2002(a)  (9(A)  (U)  of  such  Act 
is  amended  by  striking  out  all  that  follows 
"September  23.  1968"  and  Inserting  instead 
".  with  regard  (I)  to  the  licensing,  or  ap- 
proval as  meeting  the  standards  of  such  li- 
censing, of  a  faculty,  and  (II)  to  the  applica- 
tion to  the  faculty  or  grounds  used  by  chU- 
dren of  the  appropriate  safety  and  sanitation 
authorities." 

(e)  Section  a002(a)  (9)  (B)  of  such  Act  Is 
amended  by  inserting  "and  section  2003(d) 
(1)(0)"  after  "subparagraph  (A)"  both 
times  It  appears. 
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Oepaktment  op  Health, 
evocation.  and  welfare, 

October  I.  1975. 
Hon.  Nelson  A.  Rockefeller. 
President  of  the  Senate, 
Washington.  D.C. 

Deab  Mr.  President:  Please  fiiid  enclosed 
for  the  consideration  of  the  Congress  a  draft 
bill  "To  amend  title  XX  of  the  Social  Secu- 
rity Act  to  require  that  State  social  services 
plans  comply  with  the  Federal  Interagency 
Day  Care  Requirements,  subject  to  the  exist- 
ing penalties  (termination  of  Federal  pay- 
ments or  3-percent  reduction  therein)  In 
cases  of  noncompliance." 

Effective  October  1.  title  XX  of  the  Social 
Security  Act.  as  added  by  the  Social  Services 
Amendments  of  1974,  prohibits  payment  for 
child  day  care  services  outside  of  the  home 
under  that  title,  or  under  title  IV-A  (AFDC) 
or  IV-B  (ChUd  Welfare  Services)  of  the  Act, 
unless  the  care  meets  certain  statutory 
standards.  These  standards  are  known  as  the 
"Federal  Interagency  Day  Care  Require- 
ments" (FIDCR)  and  were  approved  by  the 
Department  and  the  Office  of  Economic  Op- 
portunity on  September  33,  1968.  In  addi- 
tion, the  care  must  also  conform  to  addi- 
tional strictures,  engrafted  on  FIDCR  either 
by  title  XX  or  by  the  Secretary's  regulation 
provided  for  under  title  XX,  governing  the 
ratio  of  staff  to  children. 

Briefly  stated,  the  draft  bill  would  preserve 
the  obligation  of  the  States  to  assure  com- 
pliance with  FIDCR,  but  would  allow  the 
Secretary  to  set  the  consequences  of  noncom- 
pliance (except  in  the  case  of  noncomplianc« 
with  licensure,  health,  or  safety  standards) 
at  a  penalty  of  3  percent  of  title  XX  pay- 
ments which  Is  the  same  penalty  already  set 
in  the  Act  for  noncompliance  with  other  re- 
quirements. No  penalty  need  be  imposed  If 
the  State  is  making  a  good  faith  effort  to 
upgrade  day  care  faculties  In  order  to  come 
Into  compliance  with  FIDCR.  This  feature 
would  also  parallel  the  flexibility  provided 
In  the  Act  for  compliance  with  other  re- 
quirements. The  bUl  Is  explained  In  detaU  In 
the  appended  "Technical  Summary  of  Draft 
BUl". 

The  States'  social  services  plans,  which  go 
Into  effect  October  1,  project  day  care  for 
up  to  1.3  mUllon  chUdren  during  the  first 
year  of  operation  under  title  XX.  This  car© 
will  cost  nearly  $600  mlUlon.  of  which  the 
Federal  share  Is  to  be  about  $600  milUon.  A 
number  of  States  advise  us  that  a  loss  of 
Federal  reimbursement  because  of  day  care 
wrvlces  that  do  not  fully  meet  the  FIDCR 
standards  may  cause  trubstantlal  service  cut- 
backs or  greatly  Increased  State  coats  to 
make  up  for  the  loas. 

For  these  reasons,  we  urge  your  speedy 
and  favorable  action  on  the  enclosed  draft 
bm. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  proposal  to  the 
Congress  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely, 

Stephen  Kxjmzmak. 

Acting  Secretary. 

Technical  Summary  op  Draft  Bilx 
current  law 
Section  2002(a)  (9)  (A)  (H)  of  title  XX  of 
the  Social  Security  Aet  prohibits  any  pay- 
ment under  Utle  XX  for  child  day  care 
services  provided  outside  the  child's  home 
unless  the  care  meets  the  Federal  Interagency 
day  care  requirements  (FIDCR)  as  approved 
by  the  Department  and  the  Office  of  Economic 
Opportunity  on  September  23.  1968.  subject 
to  certain  modifications.  First,  the  educa- 
tional requirements  of  FIDCR  are  reduced  to 
recommendations,  and  staffing  standards  for 
school-age  children  in  day  care  centers  may 
be  revised  by  the  Secretary.  Second,  the  staff- 
ing standards  Imposed  In  the  case  of  children 
under  age  3  must  conform   to  regulations 


prescribed  by  the  Secretary.  (FIDCB  would 
otherwise  merely  require  that  the  State  es- 
tablish acceptable  standards  for  the  care  of 
ChUdren  under  3  years  of  age.)  Third,  the 
staffing  standards  imposed  with  respect  to 
children  aged  10  to  14  shall  reqiUre  at  least 
one  adult  for  each  20  chUdren,  and  In  the 
case  of  school-aged  children  under  age  10, 
shall  require  at  least  one  adult  for  each  IS 
children.  (FIDCR  would  otherwise  require, 
in  the  case  of  day  care  center  care,  a  ratio 
of  no  more  than  6  children  to  one  adult  for 
children  3  to  4  years  of  age,  a  ratio  not  greater 
than  7  to  1  for  chUdren  aged  4  to  6.  and  no 
more  than  a  10  to  1  ratio  for  chUdren  from 
6  through  14. 

Section  3(f)  of  the  Social  Services  Amend- 
ments of  1974,  which  Amendntents  enacted 
title  XX,  requires  that  any  cbUd  day  care 
services  provided  under  any  plan  of  a  State 
approved  under  part  A,  or  developed  imder 
part  B.  of  title  IV  of  the  Social  Security  Act 
must  also  meet  the  above-described  require- 
ments. 

"coNPOBMrrY"   vs.    "ffp" 

As  we  have  described  it,  current  law  gov- 
erns federal  financial  participation  (FFP)  in 
the  services  provided  by  qualifying  day  care 
facilities.  A  faUure  of  any  facility  to  comply 
with  FIDCR  (modified  as  previously  ex- 
plained) subjects  the  State  to  a  termination 
of  FFP  for  the  facility's  services.  However, 
the  State  would  not  lose  FFP,  on  this  ac- 
count, for  child  day  care  services  provided 
by  complying  facilities,  or  for  other  services 
for  which  title  XX  provides  FFP. 

Section  1(a)  of  the  enclosed  draft  biU 
would,  in  effect,  transfer  the  section  2003 
(a)  (9)  (A)  (11)  imposition  of  FIDCB  to  a  sec- 
tion of  title  XX.  section  a003(d)  (I)  (Q),  that 
deals  with  the  requirements  of  the  plan  each 
State  must  have  in  order  to  enjoy  any  FFP 
under  title  XX.  In  other  words,  subject  to  a 
significant  limitation  explained  below,  day 
care  services  outside  the  home  would  have 
to  be  in  conformity  with  FIDCR  In  order  for 
a  State  to  participate  In  title  yy 

The  limitation  Is  tbat  current  law.  In  sec- 
tion 2003(e)  (3).  authorizes  the  Secretary  to 
suspend  Implementation  of  any  termination 
of  payments  for  nonconformity  with  State 
plan  requirements  and  Instead  reduce  the 
amount  otherwise  payable  to  the  State  by  3 
percent.  That  Is.  the  State  loses  3  percent  of 
Its  title  XX  payments  base  for  each  provi- 
sion of  its  State  plan  which  is  not  In  con- 
formity with  the  title  XX  requirements,  or 
which  Is  violated  in  administering  the  title 
XX  program. 

One  effect  of  section  1(a).  therefore,  would 
be  to  permit  the  Secretary  to  reduce  a  State's 
title  XX  payment*  by  3  percent  m  the  event 
that  a  State  faUed  to  conform  to  the  require- 
ment that  clUld  day  care  services  provided 
outside  the  home  comply  with  FIDCR. 

TRB   LICENSING,    HEALTH,  AND  8AFETT 
EXCCFTIOir 

FIDCB  now  requires,  inter  alia,  that  "Day 
care  facilities  .  .  .  must  be  licensed  or  ap- 
proved as  meeting  the  standards  for  such  li- 
censing" (45  CFB  $71.13),  and  that  "the 
facility  and  grounds  used  by  the  children 
must  meet  the  requirements  of  the  appro- 
priate safety  and  sanitation  authorities"  (45 
CFB  i  71.13(b)<l)).  Under  section  i(b)  of 
the  draft  blU,  the  Secretary  would  be  dented 
the  authority  to  suspend  termination  of  title 
XX  payments  In  any  case  in  which  a  8tat« 
Is  foiind  to  be  out  of  conformity  with  the 
above-quoted  FIDCR  licensing,  health,  and 
safety  requirements. 

GOOD     PATTH     EFFORT     TO     COMPLY     WTTH     FIDCR 

Under  current  law  section  2003(e)  (3)  of 
the  Social  Security  Act,  which  provides  for  a 
suspension  of  FFP  termination  after  a  finding 
of  nonconformity,  the  Secretary  may  also 
withhold  imposition  of  the  3  percent  penalty 
provided  that  he  is  satisfied  that  the  State 
has  come  Into  compliance.  Because  many 
States  will  be  unable  immediately  to  oome 
Into  compliance  with  FIDCR,  section  1  (c)  of 


the  enclosed  draft  biU  would  amend  this  sec. 
tlon  to  permit  the  Secretary  to  withhold  im- 
position of  the  3  percent  penalty,  in  the  case 
of  FIDCR  nonconformity,  if  he  Is  satisfied 
that  a  good  faith  effort  Is  being  undertaken 
to  enable  the  Sta*e  to  comply. 

TECHNICAI,     CONFORMING     CHANGES 

Section  1(d)  of  the  draft  bill  would  con- 
form section  3002(a)  (9)  (A)  (U)  of  the  Social 
Security  Act  to  the  transfer  of  the  FIDCR 
standards  to  the  State  plan;  section  1(e)  of 
the  draft  bill  would  preserve  the  requirement 
for  a  FIDCR  study  contained  In  section  20oa 
(a)(9)(B). 

Statement  of  Stephen  Kurzman,  Assistant 
Secretary  for  Legislation.  Department  or 
Health.  Education,  and  Welfare 

I  am  sure  that  each  member  of  the  Sub- 
committee Is  quite  familiar  with  the  issue  at 
hand  today.  Thus,  I  wiU  be  as  brief  as  pos- 
sible in  presenting  the  Department's  views 
on  the  question  of  what  might  be  done  to 
ameliorate  the  potential  Impact  of  imple- 
mentation of  the  new  Title  XX  Social  Serv- 
ices program  on  federally  subsidized  day  care. 

As  the  Subcommittee  knows,  the  Social 
Services  Amendments  of  1974 — creating  a 
new  Title  XX  of  the  Social  Seciirity  Act — 
expressly  forbid  any  Federal  reimbursement 
for  any  day  care  which  Is  not  delivered  in 
strict  conformity  with  a  modified  version  of 
the  1968  Federal  Interagency  Day  Care  Re- 
quirements (FIDCR). 

The  law  now  requires  that,  effective  Oc- 
tober 1,  the  Department  will  have  no  choice 
but  to  cut  off  all  Federal  relmbxirsement  for 
any  Individual  day  care  provider  found  not 
to  be  in  compliance  with  these  standards. 

These  requirements.  Initially  drawn  up  in 
1968  by  the  Department  and  the  then-Office 
of  Economic  Opportunity  pursuant  to  Sec- 
tion 522(d)  of  the  Economic  Opportunity 
Act,  establish  staffing  ratios  for  day  care 
provided  in  centers  as  well  as  in  family  day 
care  settings. 

Since  their  Inception,  these  standards  have 
evoked  controversy  among  child  care  profes- 
sionals and  service  providers,  with  shades  of 
opinion  ranging  across  a  broad  spectrum. 
There  are  those  who  believe  that  these  stand- 
ards are  not  strict  enough  and  thus  deny 
ChUdren  In  day  care  the  opportunity  to  re- 
ceive effective,  quality,  safe  and  productive 
services. 

And  there  are  those  who  believe  that  these 
standards  are  far  too  rigid,  are  not  demon- 
strably effective,  and.  if  fully  enforced,  would 
be  counterproductive  In  that  the  cost  of  full 
compliance  would  price  day  care  out  of  the 
market  for  significant  numbers  of  the  work- 
ing parents  for  whom  day  care  services  are 
made  available. 

While  we  share  the  Congress'  concern  that 
any  federally-aided  day  care  services  be  of  as 
good  quality  and  of  as  reasonable  cost  as 
possible,  the  Department  has  long  believed 
that  the  1988  FIDCR  standards  should  be 
re-examined  to  determine  whether  they  are 
the  most  appropriate  means  to  those  ends. 
Thus  we  argued  In  1972,  and  again  during  the 
long  deliberations  leading  to  enactment  of 
Title  XX.  that  these  standards  should  not  be 
Incorporated  into  the  law,  but  Instead  be 
left  open  to  regulatory  amendment  following 
a  reasoned  study  of  their  effectiveness,  appro- 
priateness and  cost.  Pending  any  such 
changes,  of  course,  the  Department  would 
continue  to  enforce  the  existing  standards. 

The  Congress  chose  to  meet  us  part  way  iu 
Title  XX,  mandating  tbat  the  States  comply 
with  a  slightly  modified  version  of  the  1968 
standards  between  October  1,  1976,  and  July 
1.  1977,  and  directing  that  the  Department 
conduct  a  study  of  the  appropriateness  of  the 
standards  and  propose  whatever  changes  that 
study  might  indicate  to  be  advtaable.  Such 
changes,  howe\'«r,  may  not  b«  Implemented 
before  April  1,  1977,  or  18  months  after  the 
effective  date  of  Title  XX. 

Pending  the  outcome  of  the  study,  the  sole 
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areas  of  dlsoretlon  open  to  the  Secretary  with 
respect  to  th*  FIDCR  standards  tinder  Title 
XX  are: 

1.  Educational  service  requirements  em- 
bodied In  the  FIOCB  would  be  recommended, 
rather  than  m*ndated,  to  the  States; 

2.  Staffing  st«nd«rd8  for  school  age  chil- 
dren could  be  revised;  and, 

3.  Staffing  standards  for  children  under  3 
years  of  age — not  detailed  In  the  FIDCR 
standards — could  be  specified  via  regulation. 

As  you  know,  the  Secretary  has  exercised 
this  limited  discretionary  authority  to  the 
maximum  extent  possible,  and  the  Depart- 
ment has  begun  to  organize  the  exhaustive 
i4>proprlatenes8  study  authorized  under  the 
statute. 

Specifically,  with  respect  to  children  aged 
six  weelu  to  36  months,  the  Department 
regulations  provide  for  a  staffing  ratio  of  four 
children  to  one  adult,  or  one  fewer  child  per 
adult  than  the  law  mandates  for  children 
aged  36  months  to  four  years.  As  you  know, 
these  pre-school  age  groups  have  been  the 
focus  of  greatest  concern  among  the  States 
and  day  care  providers. 

Despite  the  limited  relaxation  of  the 
FIDCR  standards  permitted  under  the  stat- 
ute. It  Is  apparent  that  the  Immediate  en- 
forcement of  these  standards  In  the  manner 
established  under  title  XX  could  lecul  to 
wholesale  cutbacks  In  day  care  services  or  to 
major  Increases  in  State  costs  for  those  serv- 
ices. 

This  could  resiilt  because,  as  noted  etu'ller, 
the  Department  now  has  no  choice  under 
Title  XX  but  to  terminate  all  Federal  reim- 
biu-sement  for  any  day  care  not  found  to  be 
In  conformity  with  the  FIDCR  standards. 
Under  previous  law,  a  State's  failure  to  en- 
force these  standards  was  regarded  primar- 
ily as  evidence  of  the  State's  non-compliance 
with  Federal  law  and  regulations.  As  such, 
the  issue,  like  other  program  issues,  was  sub- 
ject to  Federal -State  negotiations  aimed  at 
orderly  improvement  in  the  State's  perform- 
ance. In  extreme  cases,  this  process  could 
ultimately  lead  to  a  cutoff  of  all  Federal 
relmbiu'sement  to  the  State  for  the  program 
In  question. 

Based  on  estimates  Incorporated  In  the 
States'  social  services  plans  which  go  Into 
effect  October  1.  the  States  hope  to  provide 
day  care  for  up  to  1.3  million  children  dxirlng 
the  first  jrear  of  operation  under  Title  XX  at 
a  total  cost  of  nearly  $800  million.  The  Fed- 
eral share  of  this  amoiuit  would  be  approxi- 
mately $600  million.  While  we  have  no  way 
of  accitfately  estimating  the  proportion  of 
day  care  services  which  will  not  fully  meet 
the  FIDCR  standards,  a  number  of  States 
have  Indicated  to  us  and  to  members  of  Con- 
gress that  they  fear  substantial  service  cut- 
backs or  greatly  increased  State  costs  to  make 
up  for  loss  of  Federal  reimbursement. 

As  you  know,  some  States,  service  providers 
and  parents  of  children  In  need  of  day  care 
have  been  mounting  Increasing  pressure  on 
the  Department  and  the  Congress  to  modify 
these  standards  before  October  1  to  avoid 
service  cutbacks  and  economic  losses  that 
could  result. 

Options  open  to  the  Department  In  this 
area  are  extremely  limited,  as  I  have  noted. 
We  have  gone  as  far  as  possible,  given  the 
restraints  of  the  law,  to  balance  the  need  to 
ensure  quality  of  day  care  services  with  the 
need  to  stretch  the  Federal  day  care  dollar 
to  help  as  otany  families  as  possible. 

Options  open  to  the  Congress  are,  of  course, 
at  Issue  here  today.  One  option — to  simply 
suspend  the  sections  of  lltle  XX  mandating 
strict  enforcement  of  the  FIDCR  standards — 
Is  undesirable  as  It  would  accomplish  nothing 
more  than  put  off  the  day  of  reckoning  on 
this  Issue  and  even  contribute  to  the  uncer- 
tainty of  the  States,  the  providers  and  par- 
ents over  what  standards  will  or  won't  apply, 
and  when.  We  would  strongly  opptMt  such  a 
move. 

A  second  option — to  change  the  thrust  of 


the  enforcement  provision — would  be  far 
preferable  for  the  reasons  I  will  outline  here. 

We  believe — and  trust  the  Congress  will 
agree — ^that  the  \mderlylng  Intent  oC  Title 
ZX  with  req>ect  both  to  the  provlsloa  oC  as 
much  quality  day  care  as  possible  and  the 
examination  of  issues  surrounding  what 
standards  are  most  appropriate  to  govern 
delivery  of  that  care,  will  not  be  well  served 
If  the  Federal  Oovemment  Is  put  In  the  posi- 
tion of  closing  down  some  day  care  services 
even  as  It  studies  anew  what  rules  should 
govern  those  services. 

Thus  we  suggest  that  If  the  Congress  de- 
cides that  something  must  be  done  now  with 
respect  to  the  day  care  standards  issue,  it 
should  act  not  to  simply  delay  imposition  of 
any  standards  at  all,  but  rather  to  make  it 
possible  for  the  Department  and  the  States 
to  work  together  over  the  coming  year  to  at 
once  upgrade  day  services  and  arrive  at  a 
reasoned  consensus  on  new  standards  for 
those  services. 

This  could  be  achieved  if  the  Congress 
were  to  ameod  Title  XX  as  follows: 

1.  To  remove  the  provisions  expressly 
denying  Federal  reimbursement  to  any  day 
care  provider  not  fully  In  compliance  with 
the  1968  FIDCR  standards  as  modified  in  the 
statute; 

2.  To  make  it  clear  that  those  States  whose 
day  care  services  are  not  provided  In  accord 
with  those  standards,  whether  because  of 
lax  enforcement  in  the  past  or  because  of 
lesser  standards  written  into  State  law,  must 
immediately  begin  good  faith  efforts  to  up- 
grade day  care  services  by  bringing  staffing 
ratios  closer  to  the  1968  FIDCR  standards  on 
a  reasonable  tin^etable; 

3.  To  give  the  Secretary  of  HEW  authority 
to  reduce  total  Federal  reimbursement  for 
ail  Title  XX  services  by  the  three  percent 
whenever  he  detemUnes  that  a  State  Is  fall- 
ing to  make  a  good  faith  effort  to  upgrade  its 
day  care  services  in  a  way  acceptable  to  the 
Department;  and 

4.  To  mandate  that  in  no  Instance  will 
Federal  reimbursement  be  available  for  day 
care  provided  in  centers  of  family  day  care 
hMnes  which  fail  to  conform  with  applicable 
fire  and  life  safety  standards  estabUshed  by 
the  Jurisdictions  in  which  they  operate. 

What  we  are  suggesting  Is  a  realistic,  en- 
forceable penalty  provision  strong  enough 
to  encowage  the  States  to  work  with  the 
Department  to  upgrade  day  care  services  in 
an  orderly  way  and  on  a  reasonable  time- 
table. This  provision  would  parallel  the 
penalty  provisions  of  Title  XX  establish- 
ing the  States'  obligations  to  rep<Mrt  on  their 
administration  of  all  social  services  pro- 
grams funded  under  the  Act  and  to  certify 
that  they  are  not  using  Title  XX  funds  to 
replace  State  and  local  services  expenditures. 
Under  those  provisions,  the  Secretary  may, 
after  a  reasonable  notice  and  opportunity 
for  a  hearing  to  the  State,  withhold  all  Title 
XX  funding  to  the  State  or,  to  withhold  3 
percent  of  that  funding  for  violation  of  either 
of  these  mandates. 

Should  the  Congress  adopt  the  concept  I 
have  outUned  here,  the  new  provisions  cotild 
be  made  coterminous  with  implementation 
of  changes  In  the  FUX^R  standturds  which 
may  be  Indicated  following  the  appropriate- 
ness study. 

Oiven  the  authority  outlined  here,  the 
Department  could  at  once  avert  a  possible 
shutdown  of  significant  amounts  of  day  care 
smrvlces  and  work  effectively  with  those 
States  not  now  meeting  or  reasonably  ap- 
proximating the  FIDCR  standards  to  upgrade 
their  day  care  services. 

With  the  new  authority  to  exact  a  three 
percent  penalty  against  total  Title  XX 
funding,  we  trust  that  States  will  cooperate 
effectively  and  willingly  in  this  area. 

Throughout  the  coming  months,  we  believe 
the  process  of  working  closely  with  States 
having  varying  day  care  standards  will  yield 
hard   data   on    the   eSectivenes.s    of   varying 


levels  of  chlld-to-adult  staffing  ratios,  data 
which  will  be  most  useful  to  the  appropri- 
ateness study. 


ADDITIONAL  COSPONSORS  OP 
BILLS  AND  RESOLUnONS 

8.    S 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  and 
the  Senator  from  Wyoming  (Mr.  Haw- 
sin)  were  added  as  cosponsors  of  S.  5, 
the  Federal  Government  in  the  Sunshine 
Act. 

8.    327 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
327,  a  bill  to  amend  the  Land  and  Water 
Conservation  Fund  Act,  as  amended,  to 
establish  the  National  Historic  Preserva- 
tion Fund  and  for  other  purposes. 

S.    425 

At  the  request  of  Mr.  Williams,  the 
Senator  from  California  (Mr.  Tuwney) 
was  added  as  a  cosponsor  of  S.  425,  a 
bill  to  amend  the  Securities  and  Ex- 
change Act  of  1934. 

8.    162S 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  1625,  a  bill 
to  extend  and  revise  the  State  and  Local 
Fiscal  Assistance  Act  of  1972. 

S.    2290 

At  the  request  of  Mr.  Taft,  tlie  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  S.  2290,  a 
bill  to  establish  a  consumer  protection 
study  commission  in  order  to  study  the 
desirability  and  feasibility  of  establish- 
ing various  administrative  courts  and 
transferring  to  such  courts  the  adjudica- 
tory, licensing,  and  rulemaking  functions 
of  various  regulatoiy  agencies,  and  for 
other  purposes. 

S.    2329 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  North  Dakota  <Mr.  Bttr- 
DicK)  was  added  as  a  cosponsor  of  S. 
2329,  a  bill  to  amend  the  Export-Import 
Bank  Act  of  1945  with  respect  to  nuclear 
exports. 

8.    2386 

At  the  request  of  Mr.  Taft,  the  Senator 
from  Geor^a  (Mr.  Nunn),  the  Senator 
from  Alabama  (Mr.  Allen),  the  Senator 
from  Montana  (Mr.  Metcalf),  and  the 
Senator  from  New  York  (Mr.  Javits) 
were  added  as  cosponsors  of  S.  2386,  a  bill 
to  deny  Members  of  Congress  any  in- 
crease in  pay  under  any  law  passed,  or 
plan  or  recommendation  received,  during 
a  Congress  unless  such  increase  is  to  take 
effect  not  earlier  than  the  first  day  of  the 
next  Congress. 

S.    2436 

At  the  request  of  Mr.  Talmadge,  the 
S^iator  from  Tennessee  (Mr.  Brock) 
was  added  as  a  cosponsor  of  S.  2436,  a 
bill  to  create  a  special  tariff  provision  for 
imported  glycine  and  related  products. 

S.   RES.    251 

At  tlie  request  of  Mr.  Biden,  tlie  Sen- 
ator from  Oregon  (Mi-.  Packwood),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond >,  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Illinois 
(Mr.  Stevenson"  ,  the  Senator  from  Utah 
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(Mr.  Garn)  ,  the  Senator  from  Louisiana 
(Mr.  Johnston)  ,  the  Senator  from  Flor- 
ida (Mr.  Stone),  and  the  Senator  from 
North  Carolina  (Mr.  Helms)  were  added 
as  cosponsors  of  Senate  Resolution  251, 
relating  to  the  President's  trip  to  China 
and  American  POW's  and  MIA's. 

SENATE    CONCUKHENT    RESOLTTTION    63 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Minnesota   <Mr.  Humphrey) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  63,  relating  to  Child 
'  Health  Day. 

SENATE    JOINT     RESOLUTION     119 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  119,  to  establish  a  National 
Commission  on  Schoolbusing. 


SENATE  CONCURRENT  RESOLUTION 
68— SUBMISSION  OF  A  CONCUR- 
RENT  RESOLUTION  RELATTNG  TO 
AN  INTERNATIONAL  TREATY  BAN- 
NING LETHAL  CHEMICAL  WEAP- 
ONS 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  McINTYRE  (for  himself,  Mr.  Gary 
Hart,   and   Mr.   Leahy)    submitted   the 
following  concurrent  resolution: 
S.  Cozr.  Res.  68 

Whereas  It  has  been  a  longstanding  policy 
of  the  United  States  not  to  make  first  use  of 
lethan  chemical  weapons  in  war;  and 

Whereas  the  United  States  in  1974  imani- 
mously  gave  consent  to  ratification  of  the 
Geneva  protocol  prohibiting  the  use  of  both 
chemical  and  biological  weapons  In  warfare; 
and 

Whereas  the  United  States  has  decleared 
its  intent  at  Vladivostok  and  elsewhere  to 
seek  a  treaty  banning  the  manufacture  and 
possession  of  lethal  chemical  weapons  and  Is 
engaged  in  negotiations  to  this  end  at  the 
Conference  Committee  on  Disarmament  In 
Oeneva;  and 

Whereas  the  unilateral  United  States  policy 
declaration  to  abandon  manufacture  and 
possession  of  biological  warfare  agents  was 
a  major  stimulus  to  the  International  Con- 
vention on  the  Prohibition  of  the  Develop- 
ment, Production,  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons, 
and  on  Their  Destruction,  approved  unani- 
mously by  the  United  States  Senate  In  1074: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring)  That  the  Congress 
of  the  rmted  States — 

(1)  would  support  the  President  In  a 
declaration  of  policy  against  any  further 
United  States  manufacture  or  possession  of 
lethal  chemical  weapons  (such  as  nerve,  mus- 
tard, and  asphyxiating  agents);  and 

(2)  urges  an  international  treaty  cospon- 
sored  by  the  United  States  and  the  Union  of 
Soviet  Socialist  Republics,  banning  the  man- 
uracture  and  possession  of  lethal  chemical 
weapons  by  all  nations. 

Mr.  McINTYRE.  Mr.  President,  I  sub- 
mit, for  appropriate  reference,  a  concur- 
rent resolution  regarding  an  interna- 
tional treaty  banning  letlial  chemical 
weapons. 

This  resolution,  which  is  being  intro- 
duced simultaneously  in  the  House  by 
Representative  Clement  Zablocki,  is  co- 
sponsored  by  my  distinguished  colleagues 
on  the  Senate  Armed  Services  Commit- 
tee. Senator  Gary  Hart  and  Senator  Pat 
i-EAHY,  who  have  already  demonstiated 
leadeiship  in  this  field. 


The  resolution  states  that  the  Con- 
gress "would  support  the  President  in  a 
declaration  of  policy  against  any  fur- 
ther U.S.  manufacture  and  possession  of 
lethal  chemical  weapons."  Further,  the 
resolution  urges  an  international  treaty 
to  ban  the  production  and  possession  of 
such  weapons  by  all  nations. 

Mr.  President,  it  has  been  the  long- 
standing policy  of  the  United  States  to 
renounce  the  first  use  of  lethal  chemical 
weapons.  We  have  ratified  the  Geneva 
protocol  which  prohibits  the  first  use  of 
chemical  weapons  in  war.  And  we  are 
currently  engaged  in  discussions  at  the 
Conference  Committee  on  Disarmament 
in  Geneva  to  obtain  an  international 
treaty  totally  banning  lethal  chemical 
weapons. 

Unfortimately,  progress  at  the  Geneva 
talks  has  been  minimal.  And  I  am  sad  to 
report,  Mr.  President,  that  we  are  per- 
haps as  much  to  blame  for  this  lack  of 
progress  as  any  other  particii>ant  in  the 
negotiations.  The  United  States  has  not 
even  put  forward  a  draft  treaty  for  dis- 
cussion. 

I  believe,  Mr.  President,  that  the  time 
has  come  to  give  the  Geneva  talks  some 
momentum.  The  concurrent  resolution 
we  have  introduced  today  is  designed  to 
do  Just  that.  A  declaration  of  congres- 
sional support  may  give  the  administra- 
tion the  impetus  to  take  the  first  steps 
toward  a  comprehensive  international 
ban  on  lethal  chemical  weapons. 

President  Ford  has  demonstrated 
leadership  in  this  area  by  his  actions  last 
year  which  led  to  the  Senate's  unani- 
mous ratification  of  the  Geneva  protocol 
and  the  convention  prohibiting  bacteri- 
ological and  toxin  weapons.  This  resolu- 
tion would  be  a  logical  followup  to  those 
actions.  It  is  an  attempt  to  work  with 
the  President  in  a  spirit  of  cooperation 
by  demonstrating  widespread  support 
for  the  renunciation  of  lethal  chemical 
weapons. 

As  the  resolution  points  out,  the  uni- 
lateral U.S.  renunciation  of  biological 
weapons  in  1969  was  a  major  stimulus 
to  the  eventual  treaty  which  extended 
the  prohibition  on  an  international  level. 
I  would  hope  that  our  experience  with 
the  ban  on  biological  warfare  will  pro- 
vide a  precedent  for  similar  action  re- 
garding lethal  chemical  weapons. 

Mr.  President,  I  know  that  there  are 
many  who  say  we  need  to  continue  to 
produce  and  stockpile  lethal  chemical 
munitions,  because  our  adversaries  do 
so.  I  recognize  and  appreciate  this  con- 
cern. However,  the  best  deterrent  we  can 
have  against  the  possibility  of  chemical 
warfare  is  the  development  of  effective 
defensive  techniques.  Our  enemies  would 
then  know  it  would  be  futile  to  continue 
their  efforts  in  offensive  chemical  war- 
fare. 

Unfortunately,  Mr.  President,  our  de- 
fensive efforts  are  totally  inadequate. 
The  conferees  on  the  military  procure- 
ment authorization  bill  recognized  this, 
stating: 

All  of  the  Conferees  expressed  serious  con- 
cern over  the  Inadequacy  of  our  chemical 
warfare  defensive  programs.  The  Conferees 
believe  that  the  Department  of  Defense  is 
not  putUng  forth  an  acceptabe  level  of  effort 
In  this  area  and  strongly  urges  the  Depart- 
ment to  advance  our  military  posture  in  this 
area. 


Only  if  we  put  aside  our  preoccupa- 
tion with  offensive  lethal  chemical 
weapons  can  we  devote  more  resources 
and  effort  to  defensive  techniques.  It  is 
In  our  own  self-interest  to  take  such 
steps. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATURAL  GAS  EMERGENCY  ACT 
OF  1975— S.  2310 

AMENDMENT    NO.    949 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  <for  himself  and  Mr. 
Fannin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
amendment  No.  934,  proposed  to  the  bill 
<S.  2310)  to  assure  the  availability  of 
adequate  supplies  of  natural  gas  during 
the  period  ending  June  30,  1976. 

AMENDMENTS    NOS.    9S0    TRROUCH    953 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI.  Mr.  President,  imme- 
diately after  the  introduction  of  S.  2310, 
I  contacted  the  Governor  of  New  Mexico 
and  arranged  for  appropriate  people  on 
his  staff  to  examine  the  bill  from  the 
viewpoint  of  protecting  the  interests  of 
New  Mexico  and  New  Mexicans.  I  also 
contacted  other  individuals  and  entities 
within  the  State  for  the  same  purpose. 

It  became  evident  immediately  that  I 
had  plenty  of  reason  to  be  concerned 
because  S.  2310,  as  originally  introduced, 
utterly  failed  to  address  some  of  the  le- 
gitimate interests  of  producing  States 
and  their  citizens,  both  consumers  and 
producers.  Last  Saturday,  I  conducted  an 
emergency  meeting  in  Albuquerque,  at- 
tended by  all  the  major  interests  affected 
by  natural  gas  legislation,  where  the  par- 
ticular focus  was  on  amendment  No.  919 
to  S.  2310.  Fi-om  that  exercise,  and  from 
other  contacts  I  have  had  with  con- 
cerned and  informed  New  Mexicans,  I 
have  determined  that  there  are  several 
provisions  in  amendment  No.  919  which 
are  unjustifiably  detrimental  to  New 
Mexico. 

Our  part  of  the  country  recognizes  that 
there  are  severe  gas  shortages  developing 
for  some  other  parts  of  the  country. 
While  those  problems  are  in  no  way  our 
fault,  we  feel  an  obligation  to  help  fel- 
low Americans,  regardless  of  the  fact 
that  the  system  those  people  now  seek 
to  circumvent  has  for  many  years  been 
prejudicial  to  New  Mexico  interests.  It 
has  decreased  retui'ns  to  producers  and 
increased  prices  to  most  New  Mexico  con- 
sumers. 

Still,  Mr.  President,  my  constituents 
and  I  recognize  that  some  modification 
on  a  temporai-j'  basis  to  relieve  certain 
undue  hardships  is  in  order.  But,  that 
modification  must  be  linked  to  reform  of 
the  system  which  has  produced  the  hai-d- 
ship — an  unreasonably  low  wellhead 
price  of  interstate  gas.  Consequently.  I 
support  tunendment  No.  919  with  cer- 
tain changes  which  I  now  submit  In 
amendment  form. 

TEMPORARY     DIVERSIONS     FROM     POWERPLANTS 

The  amendment  allows  reimburse- 
ment to  curtailed  utilities  only  for  the 
increased  fuel  costs  occasioned  by  tlie 
curtailment.  This  is  not  suflBcIent  allow- 
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ance  to  cover  other  costs  that  may  be 
required  tor  certain  conversions,  such  as 
storage  for  liquid  fuel  and  increased  op- 
erational  and  maintenance  costs,  par- 
ticularly for  pollution  control  equipment. 
Accordingly,  one  of  the  amendments  I 
intend  to  propose  would  provide  for  re- 
imbursement of  all  costs  of  conversion 
and  all  increases  in  operational  costs  re- 
quired by  reason  of  natural  gas  being  di- 
verted fnun  boiler  plants  under  this  leg- 
islation. 

OPERATION     OF     POLLXrriON     ABATEMENT 
EQUIPMENT 

I  think  everyone  agrees  that  boiler 
plants  should  be  allowed  to  use  natural 
gas  when  required  for  pollution  control 
purposes.  Accordingly,  I  am  proposixig 
amendments  which  provide  an  exemption 
from  the  boiler  fuel  prohibiti(»  ttxc  nat- 
ural gas  required  for  the  operation  of 
pollution  abatement  equipment. 

PKOPANX   ALLOCATION    ACTHOSITT 

With  increased  curtailments  of  natural 
gas,  there  will  be  a  corresponding  In- 
creased pressure  on  propane  supplies  in 
many  of  the  more  remote  parts  of  the 
coimtry,  including  New  Mexico.  In  fact, 
in  many  isolated  areas  of  the  Western 
United  States,  propane  is  the  principal 
fuel  for  home  and  commercial  heating 
and  there  are  no  alternative  fuels  which 
can  be  substituted  for  natural  gas  In 
these  areas.  Add  to  this  situation  the 
fact  that  users  of  propane  in  these  areas 
tend  to  represent  economically  impacted 
end-users  and  persons  on  fixed  incomes, 
it  beoomes  essential  that  controls  be  In- 
stituted to  maintain  the  integrity  of  pro- 
pane markets  and  the  solvency  of  pro- 
pane users. 

Generally,  amendment  No.  919  offers 
adequate  protection  for  propane  users 
through  its  propane  allocati<m  provl- 
sioDB.  I  am  concerned,  however,  that 
rural  schools  using  propane  where  there 
is  no  substitute  fuel  may  be  overlooked 
imless  specifically  included  in  the  leg- 
islation. I  have  drawn  an  amendment  to 
accomplish  that  specific  inclusion. 

AMXNSKKirT   NO.    934 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  ABOUREZK  (for  himself,  Mr. 
Philip  A.  Hart,  Mr.  Oart  Hart,  Mr.  Nil- 
son,  Mr.  Chukch,  Mr.  Kennxot.  Mr. 
Moss,  Mr.  Proxiore,  Mr.  Clark.  Mr. 
Hathaway,  Mr.  Mktcalf,  Mr.  McGovnw, 
Mr.  MclNTTRB,  Mr.  LiAHY,  and  Mr. 
Dtrkiw)  submitted  an  amendment  In- 
tended to  be  proposed  by  them,  jointly, 
to  amendment  No.  919  to  the  bill 
<S.  2310  >,  supra. 

AMENDMENT    NO.    »5S 

I  Ordered  to  be  printed  and  to  lie  at  the 

desk.) 

Mr.  DOMENICI.  Mr.  Pi-esldent,  several 
States,  including  New  Mexico,  have  en- 
acted legislation  allowing  the  State  to 
take  its  roysdty  from  gas  production  "in 
kind" — that  is,  gas  instead  of  money.  One 
of  the  main  purposes  for  such  action  is  to 
give  the  State  the  ability  to  use  its  gas  to 
alleviate  emergency  shortages  that  occur 
within  the  State.  That  is  a  valid  purpose, 
but  its  achievement  has  been  thwarted  in 
most  cases  because  of  a  lack  of  means  to 
transport  the  gas  from  point  of  produc- 


tion to  point  of  need,  although  the  point 
of  need  may  be  on  an  interstate  pipeline. 
That  exact  situation  exists  right  now  in 
several  cities  in  New  Mexico  which  are 
served  by  an  El  Paso  natural  gas  pipeline. 

The  Federal  Energy  Research  and  De- 
velopment Administration  tells  us  that 
there  are  at  least  500  trillion  cubic  feet  of 
natural  gas  locked  in  the  Devonian  shale 
formations  in  Ohio,  Michigan,  Illinois, 
Indiana,  Kentucky,  Alabama,  Tennessee, 
West  Virginia,  Pennsylvania,  and  New 
York. 

That  is  enough  gas  to  supply  the  indus- 
trial needs  of  23  industrial  States  for  100 
years. 

Ohio,  a  State  which  is  very  concerned 
about  curtailments  has  gas  which  could 
be  used  to  ease  the  shortage;  however, 
they  cannot  uae  it,  because  they  caimot 
transport  it  from  the  area  where  it  is  pro- 
duced to  the  area  where  it  is  needed. 

The  residential  consumer  will  have  to 
pay  for  the  pipeline  whether  it  operates 
at  fiill  capacity  or  not  If  pipeline  and 
disMbutlon  companies  are  unable  to 
fully  utilize  their  fsMiilities  their  unit 
costs  increase,  resulting  in  Increasing 
prices  to  the  consumer.  Pipeline  and  dis- 
tribution costs  already  make  up  more 
than  80  percent  of  the  average  residen- 
tial consumer's  bill,  so  an  Increase  in 
their  cost  has  a  greater  price  impact  on 
the  residential  consiuner. 

There  is  gas  in  Appalachla  which  could 
help  during  this  critical  time,  however, 
it  cannot  be  used  because  there  is  no 
means   for  transporting   the   gas. 

I  am  proposing  an  amendment  which 
would  allow  interstate  pipelines  to  trans- 
port gas  not  owned  by  them  when  the 
pipeline  has  excess  capacity.  This  would 
provide  a  degree  of  flexibility  to  allow 
States  with  royalty  gas  to  utilize  it  more 
effectively  for  the  benefit  of  its  citizens. 

AMENDMENTS   SfO.    tSS    AND    NO.    MT 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS.  Mr.  President,  on 
Wednesday,  I  indicated  my  concern,  in 
a  colloquy  with  the  sponsors  of  S.  2310, 
that  the  bill's  provisions  for  the  com- 
pensation of  curtailed  users  of  natural 
gas  might  not  be  adequate.  In  Its  pres- 
ent form — as  amendment  934 — the  bill 
distinguishes  between  the  compensation 
that  can  be  paid  to  curtailed  users  and 
the  compensation  that  can  be  paid  to 
suppliers.  Users  are  entitled  to  compen- 
sation only  "in  an  amount  which  is  equal 
to  any  net  increase  in  such  user's  reason- 
able costs  for  replacement  fuel  or  re- 
placement power,"  whereas  suppliers  are 
entitled  to  compensation  equal  to  "any 
net  increase  in  such  supplier's  reason- 
able costs  and  any  other  losses  which  are 
incurred  by  such  supplier  •  *  *."  Clearly, 
suppliers'  claims  for  compensation  rest 
on  a  much  broader  base  than  do  the 
claims  of  curtailed  users.  In  our  colloquy, 
the  distinguisiied  Senator  from  South 
Carolina  iMr.  Holungs)  indicated  his 
belief  that  the  only  additional  expense 
that  would  be  incurred  by  users  would 
be  for  additional  fuel,  for  which,  in  his 
words,  "they  would  be  made  whole." 

It  has  come  to  my  attention  that  the 
cost  of  replacement  fuel  may  not  in  fact 
be  the  onlj'  additional  expense  incurred 


by  those  utility  companies  that  are  re- 
quired to  shift  from  natural  gas  to  some 
other  fuel  this  winter.  For  example.  I 
have  been  told  that  boiler  operation  and 
maintenance  costs  rise  substantially 
when  oil  is  burned  in  place  of  gas,  Ar- 
kansas Power  k  Light  Co.  periodically 
shuts  do^^'n  its  plants  for  3  days  at  a 
time,  to  cleanse  the  boiler  furnaces  of 
oil  residue.  A.P.  &  L.  says  that  the  sul- 
phuric acids  have  caused  corrosion  in  air 
preheater  fans  and  other  auxiliaries.  The 
company  asserts  as  well,  that  other  costs 
will  rise  substantially  if  it  becomes  nec- 
essai'y  to  biu'n  oil  over  a  long  period  of 
time,  rather  than  on  a  brief,  temporary 
basis,  as  has  been  the  case  in  previous 
winters. 

Without  passing  judgment  on  the 
merits  of  particular  claims,  it  seems  ob- 
vious to  me  that  a  compensation  provi- 
sion restricted  solely  to  the  Increased 
costs  of  fuel  may  not  be  adequate.  Cur- 
tailed users  may  very  well  incur  other 
costs  that  are  attributable  to  their 
forced  conversion  from  gas  to  oil.  If  S. 
2310  contains  no  provision  for  compen- 
sating them  for  such  costs,  then  they— 
and  their  ratepayers — will  be  required  to 
bear  an  imfair  bui'den.  I  think  it  is  im- 
portant that  we  guard  against  that  pos- 
sibility, by  putting  users  and  suppliers 
on  an  equal  footing  in  regard  to  compen- 
sation. Accordingly,  I  am  introducing  an 
amendment  that  would  accomplish  that. 

The  problem  of  boiler-fuel  use  of  nat- 
ural gas  is  one  of  the  thorniest  we  face 
in  dealing  with  the  larger  problem  of 
natural  gas  regulation.  Everyone  agrees 
that  boiler- fuel  use  of  natural  gas  must 
be  ended;  but  it  is  vital  that  such  use 
not  be  ended  in  a  manner  that  is  even 
more  costly  than  the  continued  use  of 
gas  would  be.  I  hope  that  this  question 
will  be  explored  carefully  in  the  ensuing 
debate  over  S.  692. 

However,  the  immediate  question  be- 
fore us  is  how  best  to  compensate  those 
boiler-fuel  users  whose  gas  must  be  cur- 
tailed to  prevent  hardship  this  winter.  I 
think  that  the  amendment  I  have  pro- 
posed will  contribute  to  a  fairer  dis- 
ti-ibution  of  the  inevitable  gas  shortage. 


ADDITIONAL  COSPONSORS  OP 
AMENDMENTS 

AMENDMENT  NO.  944 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  amendment 
No.  944,  intended  to  be  proposed  to  S. 
692,  the  Natural  Gas  Production  and 
Conservation  Act  of  1975. 


ADDITIONAL  GAO  BILLS  TO  BE 
HEARD  BY  SUBCOMMITTEE  ON 
REPORTS.  ACCOUNTING  AND 
MANAGEMENT 

Mr.  METCALP.  Mr.  President,  on  Sep- 
tember 10,  I  announced  that  hearings 
will  be  held  on  October  2  by  the  Sub- 
committee on  Reports,  Accounting,  and 
Management,  on  legislation  regarding 
the  General  Accounting  OfBce.  I  stated 
at  ttiat  time — page  28365 — that  one  of 
the  bills  which  we  shall  consider  is  S. 
2268,  the  General  Accounting  Office  Act 
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of  1975,  and  that  another  is  S.  2206, 
which  provides  for  the  appointment  of 
the  Comptroller  General  and  Deputy 
Comptroller  General  by  the  Speaker  of 
the  House  and  President  pro  tempore  of 
the  Senate,  after  considering  recom- 
mendations from  the  Senate  and  House 
Committees  on  Government  Operations. 

At  the  October  2  hearings  we  will  also 
receive  testimony  regarding  two  other 
bills,  introduced  since  my  original  notice 
of  the  hearings,  which  deal  with  the 
GAO.  One  Is  my  bill,  S.  2352,  which  pro- 
vides for  an  audit  by  the  Comptroller 
General  of  the  Internal  Revenue  Service 
and  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  This  legislation  has  been  ap- 
proved by  a  House  Government  Opera- 
tions Subcommittee.  The  other  bill  on 
which  we  will  receive  testimony  is  S. 
2418.  It  is  Senator  Chiles'  bill — Identical 
to  S.  2481  of  the  93d  Congress — which 
provides  for  GAO  audit  of  the  Federal 
Reserve  Board,  Federal  Reserve  Banks 
and  their  branches,  the  Internal  Rev- 
enue Service,  the  Comptroller  of  the 
Currency,  and  the  Office  of  Alien  Prop- 
erty. 

Questions  regarding  the  hearing  should 
be  directed  to  the  subcommittee  staff  at 
224-1474 — majority,  or  224-1490 — mi- 
nority. 


ANNOUNCEMENT  OF  PUBLIC 
HEARINGS 

Mr.  CHURCH.  Mr.  President,  I  wish 
to  annoimce  for  the  Information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Energy 
Research  and  Water  Resources  Subcom- 
mittee of  the  Senate  Interior  Committee. 

The  hearing  is  scheduled  for  October 
16,  beginning  at  9:30  ajn.  in  the  Show- 
boat Hotel  and  Lanes,  Las  Vegas,  Nev. 
Tfestimony  is  invited  regarding  the  Water 
Resources  Planning  Act  of  1965,  Public 
Law  89-80. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Ben  Yamagata  of  the  subcommittee  staff 
on  extension  49894.  Those  wishing  to 
testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Energy  Research  and 
Water  Resoiurces  Subcommittee,  3106 
Dlrksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510. 


ANNOUNCEMENT  OP  PUBLIC 
HEARINGS 

Mr.  CHURCH.  Mr.  Piesldent,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling 
of  a  public  hearing  before  the  Energy 
Research  and  Water  Resources  Subcom- 
mittee of  the  Senate  Interior  Committee. 

The  hearing  is  scheduled  for  October 
17,  in  Idaho  Palls,  Idaho.  Testimony  is 
invited  regarding  the  progress  of  the  Raft 
River  geothermal  project,  the  difficulties 
encountered  by  the  Fall  River  Rural 
Electalc  Cooperative  in  obtaining  geo- 
thermal leases  on  National  Forest  Serv- 
ice lands,  and  the  relationship  of  geo- 


thermal development  in  the  Western 
States  with  respect  to  the  national  plan 
for  geothermal  development. 

For  fiu-ther  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Ben  Yamagata  of  the  subcommittee  staff 
on  extension  49894.  Those  wishing  to  tes- 
tify or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Energy  Research  and  Water 
Resources  Subcommittee,  3106  Dirksen 
Senate  Office  Building,  Washington,  D.C. 
20510. 


ANNOUNCEMENT  OF  HEARING 

Mr.  BIDEN.  Mr.  President,  I  wish  to 
announce  that  the  Consumer  Affairs 
Subcommittee,  which  I  chair,  will  hold 
hearings  at  2  p.m.  on  October  9,  1975,  on 
several  issues  which  have  arisen  under 
the  Fair  Credit  Billing  Act.  This  hearing 
is  called  to  produce  information  so  that 
the  full  Banking  Committee  can  con- 
sider possible  amendments  to  the  Fair 
Credit  Billing  Act  in  markup  sessions 
later  this  month.  Persons  wishing  to  tes- 
tify or  submit  statements  should 
promptly  contact  Ralph  Rohner,  staff 
counsel  for  the  subcommittee,  on  224- 
0893.  The  exact  location  of  the  hearing 
will  be  available  from  the  Banking  Com- 
mittee office— 224-7391— within  the  next 
few  days. 

The  issues  the  subcommittee  wishes 
to  address  arise  from  section  167  of  the 
Fair  Credit  Billing  Act  which  permits 
merchants  to  sell  at  different  prices  to 
cash  and  credit  card  customers:  First, 
should  that  provision  expressly  super- 
sede State  law  to  assure  that  these  price 
differentials  do  not  violate  State  usury 
laws?  Second,  should  the  provision  be 
amended  to  expressly  include  "sur- 
charges" imposed  on  credit  card  users? 

In  addition,  the  subcommittee  will  re- 
ceive testimony  on  an  amendment  offered 
to  pending  legislation  which  would  es- 
tablish certain  procedures  and  authorize 
judicial  review  of  regulations  promul- 
gated by  the  Federal  Resei-ve  Board. 

Mr.  President,  I  request  unanimous 
consent  that  three  dociunents  bearing 
on  these  issues  be  printed  in  the  REflbRs 
at  the  conclusion  of  this  announcement. 
These  docimients  are:  First,  a  letter  from 
Chairman  Bums  of  the  Federal  Reserve 
Board  to  Senator  Brock  stating  the 
Board's  views  on  the  question  of  usm-y 
imder  Pair  Credit  Billing  Act  section 
167;  second,  a  letter  from  Chairman 
Bums  requesting  legislative  clarification 
of  the  inclusion  of  surcharges  in  Pair 
Credit  Billing  Act  section  167;  and  third, 
the  pending  amendment  to  establish 
procediu-es  for  regulation-writing  by  the 
Federal  Reserve  Board. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Federal  Reserve  System, 
Washington,  D.C,  September  16, 1975. 
Hon.  Bill  Brock, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Brock:  We  are  glad  to  re- 
spond to  your  letter  of  August  7,  1975,  re- 


garding the  relationship  between  Sec.  167 
of  the  Pair  Credit  BUling  Act  (Pi.  93-496) 
and  the  usury  law's  of  certain  States,  espe- 
ciaUy  Tennessee. 

Your  letter  points  out  that  Sec.  167  pro- 
vides that  a  "discount  not  in  excess  of  S  per 
centum  offered  by  the  seller  for  the  purpose 
of  inducing  payment  by  cash,  check,  or 
other  means  not  involving  the  uae  of  a 
credit  card  shall  not  constitute  a  finance 
charge"  If  certain  conditions  are  met.  Sec- 
tion 111(b)  of  the  original  Truth  in  Lending 
Act,  which  also  applies  to  the  Pair  Credit 
Billing  Act,  provides  that  the  Federal  Truth 
m  Lending  Act  does  not  alter  or  affect  State 
usury  laws. 

It  appears  to  be  the  opinion  of  certain 
Tennessee  bank  attorneys  that  If  a  mer- 
chant grants  a  five  per  cent  discount  for 
cash,  this  would  amount  to  a  corresponding 
addition  to  the  creditor's  "time  price  differ- 
ential" under  Tennessee  law  and  that,  if 
the  differential  was  previously  at  the  State 
usury  ceiling,  the  addition  would  violate 
that  ceUing.  The  attorneys  feel  that  such 
violations  of  State  law  would  arise  from  the 
use  not  only  of  credit  cards  issued  in  Ten- 
nessee, but  also  of  those  issued  in  several 
other  States. 

Your  constituents  fear  that  unless  Con- 
gress amends  Sec.  167(a)  of  the  Pair  Credit 
Billing  Act  to  permit  a  credit  card  issuer  to 
prohibit  a  seller  from  offering  any  discount 
in  excess  of  five  per  cent  and  also  amends 
Sec.  111(b)  to  provide  expressly  that  Sec.  167 
pre-empts  State  usury  laws,  financial  insti- 
tutions (as  distinguished  from  merchants 
who  issue  credit  cards)  in  Tennessee  and 
other  States  wUI  be  precluded  from  offer- 
ing credit  card  services. 

You  ask  whether  the  Board's  legal  coun- 
sel agree  with  the  Tennessee  attorneys,  and 
how  the  Board  would  view  possible  legisla- 
tion such  as  the  Tennessee  attorneys  have 
suggested. 

Attorneys  on  the  Board's  staff  have  not 
attempted  to  make  an  extensive  study  of  the 
relevant  laws  of  Tennessee  and  the  other 
States  mentioned  in  your  letter.  However, 
they  are  not  Inclined  to  disagree  with  the 
conclusion  cf  the  Tennessee  lawyers  that, 
under  the  laws  of  Tennessee  and  some  other 
States,  there  may  be  a  violation  of  State 
usury  laws  in  the  circumstances  described. 
There  seems  to  be  a  strong  possibility  that 
the  courts  would  so  hold.  If  such  violations 
are  found,  however,  they  are  solely  attribut- 
able to  the  relevant  State  laws  and  can  in 
no  way  be  considered  to  be  the  result  of 
Sec.  167. 

Section  167  does  not  require  merchant£  to 
offer  a  discount  for  cash.  It  merely  provides 
that,  if  a  merchant  chooses  to  offer  a  dis- 
count, and  if  he  discloses  to  all  prospective 
customers  that  the  discount  Is  available,  he 
may  exclude  it  from  the  finance  charge  that 
he  would  otherwise  have  to  disclose  to  a 
credit  card  p\irchaser  under  the  Federal 
Truth  in  Lending  Act.  Since  a  credit  card 
issuer  presumably  would  not  be  required  to 
accept  credit  card  transactions  that  violate 
State  law,  the  effect  of  the  State  laws  Ui 
question  might  well  be  to  inhibit  the  offer- 
ing of  discounts  for  cash  in  connection  with 
cards  issued  in  the  affected  States,  but  this 
result  would  obtain  even  if  Sec.  167  had  not 
been  enacted.  The  only  effect  of  Sec.  167  is 
to  facUltate  the  offering  of  discounts,  where 
they  may  be  lawfuUy  offered  under  State 
law,  by  relieving  the  seller  from  disclosing 
the  amoimt  of  the  discount  as  part  of  the 
finance  charge  in  a  credit  transaction. 

The  question  you  raise  would  seem  to  con- 
front Congress  with  the  kind  at  Issue  it  has 
faced  In  some  other  instances  In  connection 
with  State  interest  ceilings.  As  stated  In  my 
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letter  to  you  at  Juii»  21,  1074.  on  th»  pco- 
poeaU  XbaX  becam*  Publlo  Law  93-501,  muI 

Oovemor  Bucber's  tweMmony  on  tlwt  maM- 
ure  on  July  31,  1974,  before  the  Sen»t«  Oom- 
mittee  on  Banking,  Housing  and  Urbaa  M- 
falra,  the  Board  feela  that  remedial  action 
at  the  State  level  would  be  the  more  desirable 
way  to  deal  with  the  problem  caused  by 
such  State  laws.  On  the  other  hand,  the 
confusion  and  Inequities  that  could  result 
from  the  present  situation  may  be  of  such 
Importance  as  to  merit  Federal  action  In  the 
absence  of  suitable  State  legislation. 

In  summary,  we  do  not  agree  that  Sec.  167 
places  creditors  In  Jeopardy  of  violating  State 
usury  laws.  It  does  appear,  however,  that  In 
connection  with  credit  cards  issued  In  some 
States  tt  may  be  difficult  for  merchants  to 
offer  a  cash  discount  of  the  sort  covered 
by  Sec.  167  without  running  afoul  of  usury 
laws  of  the  card  issuer's  State,  and  that  a 
card  Issuer  acquiring  credit  card  paper  might 
be  tinable  to  determine  from  the  paper 
whether  it  violated  such  laws.  If  Congress 
considers  that  such  laws  are  inconsistent 
with  the  pnrpoae  of  Sec.  167,  we  believe  that 
It  would  be  appropriate  for  It  to  consider 
pre-emptlnc  such  laws  to  that  extent,  as 
suggested  by  the  Tennessee  attorneys. 
Sincerely  yours, 

Aararra  F.  Btmra. 
Chnirman,  Board  of  ODvemora. 

FEOtXAI.   RESERVX   STSTKM, 

Wmahington.  D.C.,  September  IS,  1975. 
Hon.  J08IPH  B.  BiOEif ,  Jr. 
UJ3.  Sejuue. 
Waahington.  D.C.: 

Okas  Mb.  CHanicax:  I  am  writing  to  re- 
qaest  the  assistance  of  the  Congress  in  re- 
solving a  difficult  question  of  Congressional 
Intent  which  has  arisen  In  the  Board's  ef- 
forts to  prescribe  regulations  required  under 
Seotloa  167  of  the  Fair  Credit  Billing  Act 
Cntle  in  of  PI^  93-495) . 

That  Section,  which  becomes  effective  Oc- 
tober 38,  1975,  provides  as  follows: 

"1 167.  Use  of  cash  discounts 

"(a)  With  respect  to  credit  card  which 
may  be  iised  for  extensions  of  credit  in  sales 
transactions  In  which  the  seller  Is  a  person 
other  than  the  card  issuer,  the  card  Issuer 
may  not,  by  contract  or  otherwise,  prohibit 
any  such  seller  from  ofTerlng  a  discount  to 
a  cardholder  to  induce  the  cardholder  to 
pay  by  cash,  check,  or  similar  means  rather 
than  use  a  credit  card. 

"(b)  With  respect  to  any  sales  transac- 
tion, any  discount  not  in  excess  of  5  per 
centum  offered  by  the  seller  for  the  piupose 
of  Inducing  payment  by  cash,  check,  or  other 
means  not  involving  th©  use  of  a  credit  card 
shall  not  constitute  a  finance  charge  as  de- 
termined under  section  106,  if  such  discount 
la  offered  to  all  proepectlve  buyers  and  its 
availability  is  disclosed  to  all  prosi>ective 
buyers  clearly  and  conspicuously  in  accord- 
ance with  regulations  of  the  Board." 

Subsection  (b)  has  been  the  focus  of  the 
problem.  You  will  note  that  the  Section  does 
not  require  any  merchant  or  card  Issuer  to 
take  any  action.  It  merely  provides  that  If 
a  merchant  chooees  to  offer  a  discount  of 
up  to  5  per  cent  for  payment  by  cash,  that 
discount  is  excluded  from  the  credit  Onanoe 
charge  for  the  purpose  of  Truth  in  Lending 
dlaclosuree.  The  discount  can  thus  be  of- 
fered without  making  Truth  in  Lending  dis- 
closures at  the  point  of  sale. 

WhUe  the  provision  appears  straightfor- 
ward, it  has  given  rise  to  perplexing  prob- 
lems. For  example,  when  merchandise  with 
a  posted  prJoe  of  $100  is  avaUable  at  that 
price  by  use  of  a  credit  card,  and  at  $9«  for 
cash,  the  differential  Is  clearly  a  "discount" 
covered  by  the  Section.  But  If  an  article 
has  a  posted  price  of  »96,  and  U  avalUble  at 
that  price  for  cash,  and  at  $100  by  credit 


card,  there  Is  doubt  as  to  tlie  status  of  the 
$4.00  differential.  Is  the  HM  differential  a 
"discount"  within  the  meaning  of  the  Sec- 
tion, or  is  it  a  "premium"  or  "surcharge"  and 
not  a  "discount"? 

It  has  been  represented  to  the  Board  that 
the  economic  effect  may  be  largely  the  same 
in  both  cases  and  that  sometimes  it  may  be 
difficult  or  impofifilble  In  practice  to  distin- 
guish one  type  of  situation  from  the  other. 
From  this  it  has  been  argued  that  the  dif- 
ferential in  both  cases  is  a  "discount".  On 
the  other  hand,  it  has  been  contended  that 
the  two  may  differ  widely  in  their  market- 
ing and  operating  aspects,  that  the  wording 
of  the  statute  refers  only  to  "discount",  and 
that  the  price  differential  in  the  second  case 
falls  outside  the  statute. 

On  April  30,  1975,  the  Board  published 
proposed  regulations  on  the  subject  that 
would  have  excluded  the  second  type  of  dif- 
ferential from  the  special  treatment  pro- 
vided by  the  statute.  On  July  30,  1976,  the 
Board  published  revised  proposals  taking  the 
oppyoslt©  position.  Chairman  Proxlmlre  of  the 
Senate  Banking  Committee  has  urged  that 
the  "premium"  or  "surcharge"  differential 
be  treated  as  a  "discount".  Chairman  An- 
nunzlo  of  the  Consumer  Affairs  Subcommit- 
tee of  the  House  Banking  Committee  has 
urged  that  it  not  be  treated  as  a  "discount" 
within  the  meaning  of  the  statute. 

After  extended  consideration  the  Board 
decided  by  a  4-3  vote  to  approve  a  regula- 
tion that  excludes  the  second  type  of  price 
differential  from  the  ^>eclal  treatment  pro- 
vided by  the  statute.  The  Board  unani- 
mously agreed  to  seek  your  assistance  In 
obtaining  express  legislative  action  that 
woiUd  make  clear  the  Intended  application 
of  Section  167  of  the  statute.  The  lack  of 
such  clarifying  action,  with  attending  dif- 
ferences of  opinion  as  to  Congressional  In- 
tent, may  weu  lead  to  costly  litigation  and 
Impose  substantial  burdens  on  creditors, 
consumers  and  the  courts. 

I  am  sending  similar  letters  to  the  Chair- 
men and  ranking  minority  members  of  the 
Senate  and  House  Banking  Committees  and 
the  Consumer  Affairs  Subcommittees  of 
those  Committees. 

Sincerely  yours, 

ASTHTTS   F.   BTTSHS, 

Chairman,  Board  of  Governors. 

Amendment  on  Pbocxduval  Dxnc  Process 
Amendment 

Intended  to  be  proposed  by  Mr.  Gam  to 
Committee  Print  No.  3,  to  add  a  new  section 
708. 

"On  page  14,  after  the  sentence  on  line  3, 
add  the  following  new  section: 

"Sec.  708.  Administrative  Procedures  and 
Judicial  Review. 

(a)  Rules  and  regulation  under  this  title 
shall  be  prescribed  in  accordance  with  sec- 
tion 553  of  title  5,  United  States  Code,  except 
that  the  Board  shall  afford  interested  persons 
an  opportunity  to  present  data,  views  and 
arguments  orally  as  well  as  in  writing,  with 
nsptct  to  the  proposed  nile  or  regulation. 
In  addition,  it  shall,  by  means  of  confer- 
ences or  other  Informal  procedures,  afford 
any  interested  person  an  opportunity  to 
question — 

(A)  Other  Interested  persons  who  have 
made  oral  presentations,  and 

(B)  Employees  of  the  United  Stotes  who 
have  made  written  or  oral  presentations, 
with  respect  to  disputed  issues  of  material 
fact.  Such  opportunity  shaU  be  afforded  to 
the  extent  the  Board  determines  that  ques- 
tioning pursuant  to  such  procedures  is  likely 
to  residt  In  a  more  effective  resolution  of 
such  issues.  A  transcript  shall  be  kept  of  any 
oral  presentation  under  this  paragraph. 

(b)(1)   Any  person  who  will  be  adversely^ 


affected  by  a  rule  or  regtdatlon  promulgated 
under  this  title  when  It  U  effecUve  may  at 
any  Ume  prior  to  the  sixtieth  day  after  such 
rule  or  regiilation  Is  promulgated,  file  a  pe- 
tition with  the  United  States  court  of  ap- 
peals for  the  circuit  wherein  such  person  re- 
sides or  has  his  principal  place  of  business. 
for  a  Judicial  review  thereof.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Board.  The 
Board  thereupon  shall  file  in  the  coiurt  the 
written  submissions  to,  and  transcript  of, 
the  proceedings  on  which  the  rule  or  regu- 
lation was  based  as  provided  in  section  3ii2 
of  title  28,  United  States  Code. 

(2)  Upon  the  filing  of  the  petition  re- 
ferred to  in  section  (1)  of  this  section,  the 
court  shall  have  Jurisdiction  to  review  the 
rale  or  regidatlon  In  accordance  with  chap- 
ter 7  of  tlUe  6,  United  States  Code,  and  to 
grant  appropriate  relief  as  provided  in  such 
chapter.  No  rule  or  regulaUon  under  this 
title  may  be  affirmed  unless  supported  by 
substantial  evidence. 

(3)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any  such 
rule  or  reguUtlon  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United 
States  Code." 

Reniunber  subsequent  sections. 

RATIONALE 

The  Federal  Reserve  Board  Is  given  broad 
authority  under  the  proposed  legislation  to 
promulgate  rules  and  regulations  which  wfll 
have  a  far-reaching  effect  on  both  creditors 
and  consumers.  The  legislation  is  silent,  how- 
ever, as  to  what  procedures  shaU  be  utilized 
in  the  promulgation  of  reg\Uations. 

The  proposed  amendment  establishes  a  pro- 
cedure which  wUl  achieve  the  dual  goal  of 
maximum  input  by  affected  parties,  both 
business  and  consumers,  and  a  minimum  of 
delay  for  the  Federal  Reserve  Board  in  carry- 
ing out  Its  statutorily  mandated  require- 
ments. 

The  proposed  amendment  establishes  a 
procedure  and  review  structiu*  containing 
five  basic  characteristics: 

( 1 )  An  oral  hearing: 

(2)  An  opportunity  for  interested  parties 
to  question  other  parties  and  government 
employees  who  have  made  written  or  oral 
presentations  with  respect  to  disputed  Issues 
of  material  fact; 

(3)  Clear  discretion  In  the  Board  to  limit 
and  otherwise  control  the  extent  c*  question- 
ing and  the  length  <a  the  hearing; 

(4)  A  review  of  the  regulation  in  the  Court 
of  Appeals  if  sought  by  an  aggrieved  party; 
and 

(5)  A  determination  by  the  Court  as  to 
whether  the  rule  or  regulation  was  based  on 
substantial  evidence. 

The  procedure  outlined  above  not  only 
provides  a  minimum  of  due  process  for  af- 
fected parties  but  will  result  In  the  promul- 
gation of  better  rules  by  the  Board.  Many 
of  the  Issues  before  the  Board  will  Involve 
complex  and  technical  Issues  which  may  have 
major  economic  consequences  for  creditors 
and  unforeseen  ramlQcatlons  as  to  the  avail- 
ability of  credit  for  consumers.  Only  through 
the  participation  of  experts  and  the  ability 
of  these  experts  to  question  the  assumptions 
of  other  participants  will  the  Board  be  able 
to  develop  the  best  rule  possible  consistent 
with  an  expeditious  proceeding. 

There  has  been  an  Increasing  trend  on  the 
part  of  Congress  to  mold  Administrative  pro- 
cedures to  fit  the  needs  and  gocils  of  a  given 
Agency,  m  the  Consumer  Product  Safety 
Act  enacted  in  the  92nd  Congress,  a  proce- 
dure was  adopted  for  the  development  of 
consumer  product  safety  standards  which 
varies  from  the  traditional  653  rulemakmg 
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approach.  The  Committee  Report  to  that  bill 
makes  it  clear  that  the  modified  procedure 
^ras  developed  to  outline  a  process  for  the 
maslmum  use  of  experts  available  In  the 
private  section. 

In  the  last  Congress,  the  Magnuson-Moss 
Warranty/Federal  Trade  Commission  Im- 
provement Act  was  enacted.  Title  II  of  that 
Act  provides  a  detailed  procedure  for  the 
promulgation  cf  Trade  Regulation  Rules  by 
the  Federal  Trade  Commission.  That  proce- 
dure goes  considerably  further  than  the  pro- 
posed amendment  In  providing  a  right  of 
cross-examination. 

In  the  current  session,  many  bills  have 
procedures  designed  to  meet  the  particular 
circumstance  Involved  in  the  rulemaking  re- 
quired. For  example,  the  provisions  of  HJl. 
7014  which  deal  with  the  labeling  of  appli- 
ances as  to  their  energy  efficiency  provides 
for  an  administrative  procedure  very  similar 
to  the  one  proposed  in  this  amendment.  The 
same  type  of  procedure  as  proposed  here  la 
also  mandated  for  the  EPA  in  Air  Quality 
drafts  presently  before  the  Senate  Public 
Works  Committee. 

The  procedures  are  particularly  appropriate 
for  the  regtilatlon  required  of  the  Federal 
Eeserye  Board  because  they  will  act  on  a 
subject  outside  of  their  main  area  of  exper- 
tise. The  procedure  will  produce  better  regu- 
lations and  vrtll  not  unduly  lengthen  the 
proceedings  Involved. 


NOTICE  OP  HEARINGS  ON  BAL- 
ANCING THE  BUDGET 

Mr.  BAYH.  Mr.  President,  the  Subcom- 
mittee on  Constitutional  Amendments  Is 
scheduling  hearings  on  Senate  Joint  Res- 
olution 55,  proposing  a  constitutional 
amendment  on  balancing  the  budget,  and 
Senate  Joint  Resolution  93.  proposing  a 
constitutional  amendment  on  balancing 
tlie  budget,  for  Tuesday,  October  7.  1975. 

These  hearings  will  be  held  In  room 
2221,  Dirksen  Senate  Office  Building,  the 
Finance  Committee  hearing  room,  begin- 
ning at  10  a  jn. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  slaould 
send  them  to  the  Subcommittee  on  Con- 
stitutional Amendments,  room  108,  Rus- 
sell Senate  Office  Building,  Washington, 
DC.  20510. 

ADDITIONAL   STATEMENTS 


TESTIMONY  PROM  A  WILDCAT 
PRODUCER  OP  NATURAL  GAS 
Mr.  TUNNEY.  Mr.  President,  I  earlier 
referred  to  the  testimony  of  a  wildcat 
producer  of  natural  gas,  Mr.  L.  Prank 
Pitts,  In  which  he  stated  that  the  drill- 
ing of  new  wells  has  Increased  the  supply 
of  natural  gas  In  two  Texas  coimties  by 
1.500  percent  In  the  last  2  years  and  9 
months.  Mr.  Pitts  recently  testified  be- 
fore the  Energy  and  Power  Subcommit- 
tee of  the  House  Commerce  Committee. 
Since  Mr.  Pitt's  comments  are  extremely 
relevant  to  S.  2310,  and  Its  House  com- 
panion bill.  H.R.  9464.  I  ask  unanimous 
consent  that  Mr.  Pitts'  testimony  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment of  Mr.  Pitts  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Statement  by  L.  Pbank  Prrrs 
Mr.  Chairman:  My  name  is  Frank  Pitts.  I 
Hill  an   Independent   oil   and   gas  producer 
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from  Dallas,  primarily  engaged  In  finding  and 
developing  new  natural  gas,  and  producing 
this  natural  gas  when  we  are  fortunate 
enough  to  hit  a  producing  well.  I  have  been 
Involved  in  the  search  for  oil  and  gas  since 
the  middle  1940'8.  From  1980  to  June,  1971. 
eleven  years,  I  was  President  of  Exploration 
Surveys,  Inc.,  an  International  geophysical 
company  which  did  seismic  work  and  map 
Interpretation  of  their  data  in  all  48  States 
and  Alaska.  We  did  extensive  geophysical 
work  on  the  outer  continental  shelf  areas  of 
Alabama,  Mississippi.  Texas,  LouUlana.  and 
Florida,  and  In  the  middle  sixties  did  20,000 
line  mUes  of  work  in  Federal  waters  along 
the  northeast  coast  from  Norfolk,  Virginia,  to 
the  Canadian  waters  extending  as  far  as  250 
miles  from  shore,  from  which  we  delineated 
two  prospective  basins  which  are  twice  as 
large  as  the  offshore  developments  of  Texas 
and  Louisiana  combined.  As  of  today  there 
has  never  been  a  well  drilled  for  oil  and  gas 
m  these  two  huge  basins. 

Based  ui>on  this  experience  there  axe 
abundant  prospective  locations  in  the  United 
States  where  new  natviral  gas  reserves  can 
be  found. 

Since  1971  I  have  Increased  my  drilling  ac- 
tivities because  of  my  belief  that  natural 
gas.  the  cleanest  and  most  effective  fuel  for 
both  the  householder  and  manufacturer,  is 
readily  available  within  our  nation's  domain. 
The  additional  supply  of  natural  gas  desper- 
ately required  will  become  available  only  if 
you,  the  Congress,  enact  legislation  offering 
the  needed  incentives  to  the  finder  and  de- 
veloper. 

Today  we  are  considering  House  Bill  No. 
9464  entitled  the  "Natural  Gas  Emergency 
Act  of  1975".  The  passage  of  this  bill  woiild 
preclude,  or  at  least  delay,  the  enactment  of 
comprehensive  gas  legislation. 

I  am  sorry.  Mr.  Chairman,  but  I  must  say 
that  It  appears  HJl.  9464  la  a  sugar  pUl  to 
tranqxailze  the  public  into  a  feeling  that 
Congress  is  doing  something  about  the  nat- 
lural  gas  shortage  with  this  stop-gap  measure. 
I  know  the  problems  attending  the  short- 
age are  severe  for  some  parts  of  the  country. 
Some  short-term  relief  is  in  order,  but  HJl. 
9464  Is  merely  window  dressing  that  will  not 
provide  relief  this  winter  and,  more  im- 
portantly, it  wiU  not  liegin  to  alleviate  the 
natural  gas  shortage,  it  may  weU  postpone 
long-term  action.  If  you  allocate  shortages 
by  taking  away  from  one  area,  to  solve  the 
problem  of  another  area,  you  stiU  have  a 
shortage.  And  that  essentially  is  what  HJl. 
9464  proposes  to  do.  Nowhere  in  the  bUl  Is 
there  any  suggestion  that  new  natural  gas 
prices  should  be  deregulated  permanently  to 
provide  the  incentive  for  drUllng  new  weUs 
and  finding  new  sources  of  supply.  Before  dis- 
cussing the  specifics  of  HJl.  9464,  I  would 
like  to  talk  with  you  aboiit  my  experience 
In  the  search  for  domestic  natiw^l  gas  and 
the  economics  of  the  exploration  Inditstry. 
Since  1969,  we  have  been  consuming  approx- 
imately three  times  more  natural  gas  than 
we  have  been  finding  In  new  reserves.  That 
can't  go  on  indefinitely.  We  simply  must  In- 
crease our  suppUes.  This  can  l)e  done  only 
by  drilling  more  wells.  Yet  we  are  not  going 
to  see  those  new  wells  under  the  present 
system  of  FPC  regulation.  Only  deregulation 
of  well  head  prices  will  furnish  the  incentive 
we  need. 

Currently,  the  average  price  of  Interstate 
gas  at  the  weU-head  is  about  32^  per  thous- 
and cubic  feet.  The  national  price  for  new 
gas  Is  6S^. 

Even  If  the  price  of  new  natural  gas  were 
to  Increase  to  $2.00  per  thousand  cubic  feet, 
with  deregulation,  the  cost  per  thousand 
cubic  feet  of  natural  gas  to  the  consumer 
based  upon  1980  supply  estimates,  wotild  be 
approximately  the  same  as  it  wlU  be  with 
regulation.  For  this  reason:  with  regulation. 


the  consumer  will  still  pay  the  full  amorttlza- 
tlon  costs  of  pipeline  running  at  only  65% 
capacity — and,  we  would  still  have  no  new 
reserves  to  call  upon  to  fill  up  that  pipeline 
because  all  Incentives  to  find  them  would 
have  been  stifled. 

By  way  of  analogy,  If  you  buy  a  five  room 
house  and  shut  off  two  rooms,  you  still  pay 
the  mortgage  on  all  five,  but  you  only  have 
the  use  of  three  rooms.  So  the  effective  rent 
on  those  three  rooms  is  higher  than  It  seems. 
Because  It  does  nothing  to  Increase  the  sup- 
ply of  gas,  H.R.  9464  asks  the  consumer  to 
pay  the  cost  of  55  "i  of  unused  pipelines  and 
provides  no  guarantee  that  his  hands  will  be 
warm  enough  even  to  sign  the  rental  check. 
It  simply  moves  in  the  wrong  direction. 

To  give  you  an  example  of  how  proper 
Incentives  can  produce  the  needed  supplies 
of  new  natural  gas,  I  will  go  back  three  years 
to  a  critical  shortage  that  occurred  In  Texas. 
Prior  to  that  time,  intrastate  prices  were 
about  as  low  as  inter-state,  and  drilling  ac- 
tivity had  fallen  off  sharply.  The  environ- 
mental laws  passed  by  Congress  in  the  late 
1960'8  put  a  premium  on  clean  fuels  like 
natural  gas.  So  demand  rose,  but  the  supply 
wasn't  there.  Schools  were  closed,  plants 
were  shut  down,  people  were  thrown  out  of 
work,  even  the  University  of  Texas  was 
closed  for  awhile.  The  demand  for  gas  drove 
up  the  Intrastate  price  to  a  point  where  once 
again,  It  was  reasonable  to  expect  a  profit 
from  producing  gas.  We  began  drilling  in  the 
Fort  Worth  Basin  area  north  of  Dallas,  which 
is  low  in  reserves  compared  to  some  other 
area?  of  the  state. 

The  increased  nunnber  of  wells  drilled  Is  a 
direct  result  of  an  Increased  price  for  nat- 
ural gas.  And  In  two  counties  where  I  op- 
erate, the  drilling  of  new  gas  wells  has  in- 
creased the  supply  of  natural  gas  by  1500% — 
In  the  last  two  years  and  nine  months. 

There  is  no  current  shortage  of  natural 
gas  in  Texas,  because  the  free  market  for 
intrastate  gas  has  spurred  the  exploration 
and  production  of  ample  supplies.  As  prices 
have  gone  up  from  32<  per  thousand  cubic 
feet  to  91.52  per  thousand  cubic  feet,  the 
number  of  producing  gas  weUs  In  Texas  has 
increased  more  than  65':^.  This  Is  a  proven 
fact.  There  need  not  be  a  shortage  of  nat- 
ural gas  in  the  entire  United  States  If  the 
proper  measures  are  adopted,  which  will  per- 
mit the  Independent  oil  and  gas  man  to  do 
the  Job  he  knows  best — drilling  wells  and 
providing  sufficient  quantities  of  gas  and  oil 
for  disbursement  to  the  consumer.  There  are 
abundant  prospectU'e  locations  in  the  United 
States  where  new  natural  gas  reserves  can 
be  found. 

The  price  of  natural  gas  has  been  held  so 
unreallstlcally  low  that  the  demand  for  it 
has  skyrocketed,  and  a  severe  shortage  has 
resulted.  If  natural  gas  is  allowed  to  seek  Its 
own  level  in  the  marketplace.  In  competition 
with  other  types  of  energy,  such  as  coal,  fuel 
oil  and  nuclear  energy,  then  the  producer 
win  have  the  incentive  to  find  new  sources 
of  supply.  The  consuming  public  would  have 
the  natural  gas  it  needs  and  save  over  86 
blUion  per  year  by  1980  over  the  cost  of  using 
suggested  alternate  fuels.  Verifiable  statisti- 
cal charts  are  readily  available  to  confirm 
these  facts.  And  we  would  begin  to  flU  up 
those  pipelines.  Consumers  would  quit  pay- 
ing for  80  much  unxised  space. 

To  find  adequate  quantities  of  natural  gas 
will  require  deeper  drUling — well  l>elow 
15,000  feet;  the  development  of  low  reserve, 
but  still  profitable  areas — of  which  there 
are  many  In  this  country;  more  offshore 
drlUing:  and  the  development  of  frontier 
areas  such  as  Alaska.  While  this  wiU  cost 
more  money,  the  deregulation  of  at  least 
new  nat\ma  gas  affords  the  Investor  an  In- 
centive to  develop  such  reserves. 

My  suggestion   to  solve   the   natural   gaa 
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BbcMTtage  is  not  theoretical,  but  a  practical 
solution  already  tested  and  proved  In  Texas 
and  merely  required  to  be  used  for  the 
whole  nation. 

This  subcommittee  has  proven  Itself  pro- 
digiously dUlgent  and  conscientious  In  Its 
work  this  year  on  oil  pricing.  You  know  that 
gas  fuels  this  country  to  an  even  greater 
extent  than  oil.  Tou  also  know,  therefore, 
that  you  must  provide  legislation  in  short 
order  to  guarantee  adequate  supplies  of 
natural  gas. 

Obviously  this  is  not  an  easy  task.  There 
Is  no  simple  solution  to  our  natural  gas 
■hortage — but  there  is  a  solution.  It  is  de- 
regulation of  new  gas. 

Independent  producers  found  94%  of  the 
new  oil  and  gas  fields  In  this  country  in 
1974.  We  are  anxious  to  get  on  with  our 
work — ^unencumbered  by  additional  re- 
straints. The  consuming  public  is  equally 
Impatient,  not  only  for  adequate  energy  re- 
sources, but  for  prompt  and  judicious  action 
by  the  nation's  lawmakers. 

Gentlemen,  the  energy  fate  of  the  Nation 
Is  in  your  hands.  You  can  make  a  historic 
decision  to  free  the  market  for  at  least  new 
natural  gas  and  solve  the  problem,  or  you 
can  vote  out  a  measure  that  will  not  alleviate 
the  shortage,  but  only  perpetuate  it. 

Now  let  me  address  some  of  the  specifics 
of  HJt.  9464. 

(1)  The  bill  would  extend  federal  price 
controls  to  the  Intrastate  gas  market.  I  agree 
with  Mr.  Zarb's  comments  on  that  feature 
Of  the  bill.  It  would: 

(a)  Further  impede  natural  gas  production 
by  destroying  incentives  to  Investors  and 
producers. 

(b)  Encourage  excessive  use  of  natural  gas 
through  artificially  low  prices  at  a  time  when 
the  nation  must  bring  its  use  of  gas  into 
balance  with  our  presently  limited  supplies. 

(c)  Require  an  Immense  administrative 
•pparattis  to  regulate  Intrastate  markets  and 
put  aoTwnment  biireaucracies  further  into 
the  bustneas  of  deciding  which  Industries 
•nd  UMTS  of  gas  should  receive  priority. 
W<VM  yet,  it  would  require  the  bureaucracy 
to  make  Immensely  complicated  decisions 
for  irtilch  it  is  presently  unequipped  within 
tho  tinreallstlcally  brief  period  of  16  days; 
•nd,  (d)  Cause  lengthy  and  costly  law  suits 
Challenging  the  rates  to  be  established,  de- 
laying the  flow  of  Intrastate  gas  Into  inter- 
state markets  this  winter. 

(3)  The  bill  would  permit  a  roll-back  of 
the  current  price  of  new  onshore  gas.  The 
pricing  mechanism  of  this  bill  would  average 
Intrastate  and  interstate  contracts  for  a 
given  area.  Many  independents  would  be  sub- 
ject to  a  price  roll-back  during  the  time  it 
Is  In  effect.  This  would  retard  exploration 
and  development  activities.  And  the  "aver- 
aging" mechanism  Itself  Is  imclear.  I  can't 
tell  whether  it  means  the  numerical  aver- 
aging of  the  August  contracts,  or  a  weighted 
average  which  would  more  precisely  reflect 
the  incentive  prices  being  paid  for  the  greater 
Toltimes  of  natural  gas.  Some  pipelines  have 
suggested  an  averaging  of  the  three  highest 
contract  prices  plus  10%.  That,  in  effect,  is 
the  standard  industry  renegotiation  clause 
mechanism.  It  would  still  Impose  a  celling 
price  on  the  intrastate  market — which  is  bad 
poUcy— but  it  would,  at  least,  reduce  the 
magnitude  of  the  roll-back. 

(8)  As  currently  written,  the  bill  would 
permit  non-efflclent  production  methods 
which  will  result  in  less  not  more  natural  gas 
being  produced.  The  bUl  requires  the  Depart- 
ment of  Interior  to  establish  the  maximum 
effldent  rate  of  production,  as  well  as  a  tem- 
porary emergency  rate  of  production.  To  force 
s  well  to  flow  at  maximum  levels,  for  even  a 
short  duration,  is  diametrically  opposed  to 


all  conservation  principles  and  can  result  in 
the  Irretrievable  loss  of  the  entire  reservoir. 

(4)  The  bill  asserts  federal  control  over 
the  work  of  State  conservation  agencies. 

(6)  Unnecessary  and  unintended  penalties 
may  occur  as  the  result  of  the  provision  stip- 
ulating that  any  gas  which  oould  have  been 
produced  and  sold,  but  which  for  any  reason 
was  not  during  the  Act's  duration,  could  not 
at  any  time  after  expiration  of  the  Act  be  sold 
at  a  price  higher  than  the  Act's  applicable 
area  celling  rates.  This  provision  will  un- 
doubtedly deter  producers  from  looking  as 
assiduously  as  they  might  for  new  gas  during 
the  Act's  duration  because  they  will  legiti- 
mately fear  that  any  gas  found  might  arbi- 
trarily forever  be  subject  to  an  unreaJlstically 
low  price. 

(6)  The  BlU  would  authorize  Federal  or- 
dering of  mandatory  inter-connections  be- 
tween pipelines. 

(7)  In  addition,  the  bill  does  not  contain  a 
legislative  pre-grant  of  abandonment  author- 
ity. With  pipeline  Interconnections  in  place, 
and  with  no  provision  for  a  pre-grant  of 
abandonment  authority,  this  bill  would  dis- 
courage Independents  from  dedicating  new 
wells  to  interstate  commerce  because  It  ap- 
pears entirely  possible  that  once  they  utilize 
the  provisions  of  this  bill  and  make  an  inter- 
state connection  they  will  be  forever  more 
subject  to  PPC  controls  and  Jurisdiction. 

What  this  bill  does  not  do  is : 

(1)  Stimulate  additional  exploratory  or 
production  efforts  of  natural  gas. 

(2)  Efficiently  allocate  area  supplies  to 
meet  national  emergencies;  and, 

(3)  Lessen  government  control  over  in- 
dustry. 

In  short,  it  does  not  solve  problems,  it  com- 
pounds and  increase  them. 


VIETNAM  REFUGEE  FAMILY  BEGINS 
NEW  LIFE  IN  NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President,  the  pres- 
ence of  many  thousands  of  Vietnamese 
refugees  In  the  United  States  Is  a  con- 
stant reminder  of  the  intolerabillty  of 
Communist  oppression  and  the  attrac- 
tion of  American  liberty.  Rather  than 
remain  in  their  native  land  imder  a  Com- 
munist dictatorship,  these  tragic  victims 
of  ^n:tinny  chose  to  leave  their  hcHneland 
and  start  life  afresh  in  a  strange  coim- 
try.  I  admire  them  for  their  courage  and 
their  commitment  to  freedom. 

It  has  now  been  several  months  since 
the  first  refugees  fled  their  conquerors 
and  cune  to  America.  The  vast  majority 
were  simple  people  who  left  with  IHtle 
more  than  the  clothes  on  their  backs  and 
the  few  items  they  could  carry.  They 
were  forced  to  leave  the  love  of  their 
relatives,  the  security  of  their  homes, 
and  the  pride  of  their  heritage.  They 
were  driven  from  those  vei*y  aspects  of 
life  that  we,  as  Americans,  enjoy  as  our 
birthright. 

True  to  their  traditional  ways  of  kind- 
ness and  charity,  Americans  everywhere 
were  ready  to  welcome  them,  to  assist 
than  in  finding  a  meaningful  life  and 
occupation,  and  to  become  their  friends 
and  neighbors.  Americans  wanted  to  do 
something  for  the  refugees  that  was  di- 
rect and  personal — the  kind  of  charity 
that  finds  expression  in  volimtary  shar- 
ing rather  than  Government  pater- 
nalism. 

Adjustment  to  American  life  has  not 


been  easy  for  the  refugees,  and  there  are 
still  approximately  37,000  in  the  refugee 
"tent  centers"  who  do  not  know  what  lies 
ahead  for  them  in  the  days  ahead.  But 
we  are  making  progress,  Mr.  President, 
in  resettling  many  refugees  through  pri- 
vate endeavor.  I  have  at  hand  two  letters 
which  are  a  light  of  hope  for  tiiose  who 
have  not  yet  succeeded  in  becoming  a 
member  of  the  American  community. 

One  is  from  the  Reverend  John  W. 
Cobb,  pastor  of  the  Holy  Trinity  Church 
in  Raleigh,  N.C.,  and  the  other  is  from 
Nguyen  Kuan  Hieu,  the  head  of  a  refugee 
family  sponsored  by  that  church.  What 
the  Holy  Ti'inity  Lutheran  Church  has 
done  for  this  Vietnamese  family  exempli- 
fies true  Christian  charity. 

Mr.  Nguyen  and  his  family  are  now 
a  part  of  the  Raleigh  commimity  and  are 
making  a  contribution  to  North  Caro- 
lina. They  have  regained  much  of  what 
they  left  behind  and  are  rapidly  becom- 
ing a  part  of  the  great  American  herit- 
age. We  can  only  hope  that  the  thou- 
sands of  refugees  still  Uving  in  tents  will 
soon  benefit  from  the  meaningful  charity 
that  the  Nguyen  family  has  found  in  the 
Holy  Trinity  Church. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  of  Reverend  Cobb 
and  Mr.  Nguyen  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Holy  TRiNrrr  Lutheran  Chttrch, 

Raleigh,  N.C.,  September  1, 1975. 
Senator  Jesse  Helms, 
Federal  Building, 
Raleigh,  N.C. 

Deab  Senator  Helms:  Knowing  of  your 
interest  in  the  resettlement  of  Vietnamese 
refugees  I  felt  you  would  appreciate  seeing 
the  enclosed  letter. 

Mr.  Nguyen,  whose  background  included. 
Deputy  Mayor  of  DaNang  City,  Assistant 
Chief  of  the  Khanh  Hoa  Province  and  Di- 
rector of  Administrative  jJlaize,  Ministry  of 
Labor,  has  been  wUllng  to  accept  a  very 
modest  Job  here  in  Raleigh  and  seems  to 
have  adjusted  quite  weU. 

The  enclosed  letter  speaks  for  Itself  and  U 
most  expressive  of  the  relationship  that  has 
already  developed  between  this  family  and 
our  congregation. 

Kind  personal  regards. 
Respectfully, 

John  W-  Cobb. 

Raleigh,  N.C,  August  9, 1975. 

Dear  Mr.  Director:  AUow  me  to  Introduce 
myself:  I  am  Nguyen  Xuan  Hieu,  Vietnam- 
ese refugee.  My  famUy  and  I  stayed  In  Port 
Chaffee  from  May  to  July  1975.  By  means 
of  the  Lutheran  Immigration  and  Refugee 
Service,  my  family  have  the  sponsorship  of 
Pastor  John  W.  Cobb  and  the  Holy  Trinity 
Lutheran  Church,  Raleigh. 

We  are  resettled  now  in  Raleigh,  a  city  In 
high  land  like  our  Dalat,  but  bigger  and 
more  and  more  beautiful. 

Upon  our  arrival,  the  Church  has  provided 
for  us  a  comfortable  compartment  (sic) 
with  3  nice  bedrooms,  located  in  the  middle 
of  a  large  garden  where  my  sons  play  sports. 
In  my  house  were  many  gifts  of  goods, 
clothes,  furniture  .  .  .  my  three  sons  have 
been  placed  In  the  public  school  three  days 
after  our  arrival  and  by  the  assistance  of  the 
Chxirch,  I  have  a  good  Job  in  a  big  estab- 
lishment iu  Raleigh. 
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We  are  receiving  much  help  and  a  precloTis 
community  of  friendship. 

In  short,  we  are  very  happy  in  the  begin- 
ning of  our  new  life  In  this  great  and  gen- 
erous County  and  it  is  thanks  to  Pastor  John 
W.  Cobb  and  the  Holy  Trinity  Lutheran 
Church. 

I  express  also  my  deep  thanks  to  your 
philanthropic  organization  for  providing  for 
115  this  nice  and  precious  sponsorship. 
Sincerely  yours. 


PUBLIC  HEARINGS  AND  THE 
NATIONAL  PARK  SERVICE 

Mr.  MOSS.  Mr.  President,  4  years  ago 
the  National  Park  Service  made  a  deci- 
sion to  close  the  overnight  lodging  facil- 
ities at  Zion  and  Bryce  National  Parks. 
This  decision  was  made  without  public 
hearings  or  Input  from  Uie  local  commu- 
nities. Now,  on  the  eve  of  the  closing  of 
the  facilities,  the  National  Park  Service 
has  granted  public  hearings  to  discuss 
their  fait  accompli.  The  reported  'Taored 
superiority"  of  those  Park  Service  officials 
conducting  these  public  hearings  reflects 
the  unwillingness  of  the  Ptu-k  Sendee  to 
include  public  views  In  their  decision. 
The  policies  of  any  Government  agency 
should  reflect  the  views  of  the  citizenry. 
In  this  case,  the  disregard  and  contempt 
which  the  Park  Service  has  shown  for  the 
prevailing  public  opinion  is  distm-bing. 
Public  hearings  are  not  meant  to  be  pro 
forma  events.  They  are  required  because 
the  citizen  has  a  right  to  be  heard  and 
listened  to.  The  Park  Service  is  not  lis- 
tening. This  must  not  go  unnoticed.  On 
this  issue,  the  National  Park  Service  has 
become  a  symbol  of  "unresponsive  gov- 
ernment." 

I  ask  unanimous  consent  that  a  letter 
from  Fred  C.  Adams  be  printed  in  the 

RSCORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Utah  Shakespearean  Festival, 
Cedar  Citji.  Utah.  September  24.  1975. 
Senator  Prank  Mobs, 
VS.  Senate  Building, 
Washington.  D.C. 

Dear  Prank:  I  am  writing  this  letter  to  all 
four  state  elected  representatives  In  Wash- 
ington. Tuesday  night  (last  night),  my  wife 
and  I,  along  with  400  other  concerned  citi- 
zens of  Cedar  City,  attended  a  public  hear- 
ing on  the  Utah  Parks'  faculties  removal. 
The  Superintendent  of  Parks  was  about  as 
communicative  as  a  balloon,  absolutely  hear- 
\  ing  none  of  our  questions  nor  paying  any  at- 
tention whatsoever  to  hundreds  of  letters 
from  all  over  the  coimtry  urging  the  govern- 
ment to  reconsider  tearing  out  the  Zion  Park 
facilities.  The  group's  arguments  regarding 
summer  employment  for  students,  consider- 
ation for  retired  people,  the  historical  signifi- 
cance of  the  faculties  and  the  small  expense 
that  would  be  necessary  for  upgrading  them, 
sll  were  totally  igncn-ed  and  400  people  left 
that  hearing  last  night  so  angry  and  so  ftois- 
trated  at  the  seeming  bureaucracy  that  I  felt 
that  elected  officials  should  know. 

Look  Into  it  for  us  would  you,  as  we  an 
at  our  wit's  end.  Thank  you  In  advance  Ixn 
any  consideration.  Beet  wishes  to  you. 
Sincerely, 

FkB>  O.  Adaks, 
Producing  Director. 


STEPHEN  J.  WEXLER 

Mr.  TAFT.  Mr.  President,  it  was  with 
great  sadness  and  regret  that  I  read 
about  Steve  Wexler's  accident  last  Satur- 
day. Steve  had  been  a  valuable  staff 
member  to  both  Democrats  and  Repub- 
licans while  he  served  as  majority  coun- 
sel on  the  Education  Subcommittee  and 
the  Subcommitee  on  Arts  and  Hiunan 
Resources.  His  knowledge  of  education 
legislation  and  laws  was  a  benefit  to  all 
of  us  who  have  worked  with  him.  In  ad- 
dltlcxi,  he  was  extremely  helpful  to  me 
and  my  staff  in  working  on  the  Arts  and 
Humanities  legislation.  He  was  always 
ready  with  an  answer,  a  willingness  to 
help  and  a  cheerful  greeting  or  comment. 
My  staff  and  I  want  to  express  our  deep- 
est sympathy  to  his  wife  and  family  dur- 
ing their  time  of  great  sorrow.  His  fine 
achievements  and  contributions  to  edu- 
cation and  the  arts  will  remain  a  tribute 
to  his  life. 


ARTHUR  BURNS:  GOVERNMENT 
SHOULD  BE  EMPLOYER  OP  LAST 
RESORT 

Mr.  HUMPHREY.  Mr.  President,  to- 
day I  rise  to  praise  Arthur  Bums,  Chair- 
man of  the  Federal  Reserve,  for  the  in- 
telligent and  useful  speech  he  made  at 
the  University  of  Georgia,  on  Septem- 
ber 19,  1975.  Although  Chairman  Bums 
and  I  have  disagreed  on  some  issues  In 
the  past,  and  I  feel  sure  we  will  find 
much  to  debate  in  the  future,  I  found 
much  to  agree  with  In  the  Georgia 
speech.  I  urge  all  my  colleagues  to  care- 
fully read  it. 

The  central  thrust  of  Chairman  Bums' 
speech  Is  that  our  economic  theories  and 
policies  are  inadequate  and  out  of  date. 
Monetary  and  fiscal  policies,  with  their 
emphasis  on  deficit  spending  and  the 
money  supply,  although  Important  for 
economic  growth  and  stability,  are  not 
by  themselves  adequate  to  return  the 
coimtry  to  full  employment  and  stable 
prices.  I  believe  we  must  open  our  eco- 
nomic minds,  as  Chairman  Bums  urges, 
reject  the  dogmas  of  the  past,  and  seek 
new  ideas  and  institutions  for  managing 
our  economy. 

We  must  open  our  minds  first  to  the 
fact  that  this  country  suffers  from  an  in- 
flationary bias.  There  are  many  reasons 
for  this,  wasteful  Government  spend- 
ing, outmoded  Government  regulations, 
shortsighted  energy  and  food  policies, 
the  interrelated  nature  of  our  economy 
with  the  rest  of  the  world,  and  the  de- 
cline of  competition  In  the  private  sec- 
tor of  our  economy.  Among  other  things. 
Chairman  Bums  suggested  a  vigorous 
search  be  made  for  methods  and  tech- 
niques to  enhance  price  competition 
among  the  Nation's  business  firms.  I 
agree. 

Chairman  Bums  goes  on  In  his  speech 
to  argue  that  there  is  no  longer  a  mean- 
ingful tradeoff  between  imemployment 
and  Inflation.  I  am  pleased  to  see  that 
Chairman  Bums  finally  acknowledges 
that  unemployment  does  not  reduce  In- 
flatlon.  Today  we  are  suffering  primar- 


ily from  cost-push  Inflation,  which  re- 
quires new  solutions.  We  do  not  need  to 
bleed  the  patient  to  reduce  his  fever.  I 
only  hope  and  pray  that  Chairman  Bums 
caa  now  convince  the  administration's 
economic  advisors  that  higher  unem- 
ployment Is  not  the  way  to  deal  with  the 
current  Inflation. 

There  were  some  suggestions  made  by 
Chairman  Bums  on  how  to  deal  with  the 
current  inflation.  In  addition  to  calling 
for  efforts  to  invigorate  competition  in 
the  private  sector,  he  believes,  as  I  do, 
that  the  Government  should  have  an  in- 
comes policy.  This  means  the  Govern- 
ment should  investigate  excessive  wage 
and  price  Increases  ir.  the  private  sector 
of  the  economy  and,  when  necessary,  act 
to  moderate  those  increases  In  the  public 
interest. 

This  brings  me  to  the  most  Important 
aspect  of  Dr.  Bums'  speech — endorse- 
ment of  full  employment  and  a  Job  guar- 
antee. Let  me  quote  from  the  speech: 

I  believe  that  the  ultimate  objective  of 
labor  market  policies  shovUd  be  to  eliminate 
aU  involuntary  unemployment.  This  Is  not 
a  radical  or  impractical  goal.  It  rests  on  the 
simple  but  often  neglected  fact  that  work 
is  far  better  than  the  dole,  both  for  the  Job- 
less individual  and  for  the  nation.  A  wise 
government  wUl  always  strive  to  create  an 
environment  that  is  conducive  to  high  em- 
ployment m  the  private  sector.  Nevertheless, 
there  may  be  no  way  to  reach  the  goal  of 
fuU  employment  short  of  making  the  gov- 
ernment an  employer  of  last  resort. 

Mr.  President,  much  of  what  Dr.  Bums 
suggests  accords  with  my  own  views, 
views  that  I  have  been  articulating  for 
some  time  now  as  chairman  of  the  Joint 
Economic  Committee,  and  views  that  I 
have  expressed  in  various  legi^ative  pro- 
posals. 

I  believe  that  we  must  reopen  our  eco- 
nomic minds  and  seek  new  ideas  and  In- 
stitutions for  managing  our  economy. 
This  must  Include  reforms  and  policies 
to  invigorate  the  competition  In  the  pri- 
vate sector.  I  believe  our  policies  mnst 
Include  a  job  for  every  person  able  and 
willing  to  work.  I  believe  that  our  poli- 
cies must  include  an  incomes  policy  that 
will  end  cost-push  inflation. 

Finally,  Mr.  President,  I  believe  it  must 
include  an  economic  planning  process 
that  puts  these  pieces  together  hito  a 
long-range  time  frame  so  that  the  Na- 
tion can  avoid  crisis  policies. 

Mr.  President,  there  are  other  useful 
and  interesting  Insights  given  In  the 
speech  by  Chairman  Arthur  Bums.  I  ask 
unanimous  consent  that  the  text  of  this 
speech  be  printed  In  the  Record,  as  well 
as  an  article  in  the  Wall  Street  Journal 
of  September  22, 1975. 

There  being  no  objection,  the  state- 
ment and  article  were  ordered  to  be 
printed  In  the  Recoro,  as  follows: 
The  Real  Issues  or  Inflation  and 
Unemployment 
(By  Arthur  F.  Bums) 

I  am  pleased  to  be  here  at  the  University  of 
Georgia  and  to  have  the  opportunity  to  ad- 
dress this  distinguished  audience.  Tomorrow 
promises  to  be  an  ezclttng  day  for  you.  and 
you  wlU  need  all  the  rest  you  can  muster.  I 
shall  therefore  not  waste  many  words  as  I 
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sh«re  with  you  my  concern  about  our  na- 
tion's future. 

Our  country  Is  now  engaged  In  »  fateful 
debate.  Tbere  are  many  wbo  declare  tliat  un- 
employment Is  a  far  more  serious  problem 
than  Inflation,  and  tbat  monetary  and  fiscal 
policies  must  become  more  stlmuIatiTe  dur- 
ing the  coming  year  even  if  Inflation  quickens 
In  the  process.  I  embrace  the  goal  of  full  em- 
plojrment,  and  I  shall  suggest  ways  to  achieve 
It.  But  I  totally  reject  the  argument  of  those 
who  keep  urging  faster  creation  of  money 
and  stUl  larger  governmental  deficits.  Such 
pollclea  would  only  bring  us  additional 
trouble;  they  cannot  take  us  to  the  desired 
goal. 

The  American  economy  has  recently  begun 
to  emerge  from  the  deepest  decline  of  busi- 
ness activity  in  the  postwar  period.  During 
th9  course  of  the  recession,  which  began  in 
late  1073,  the  physical  volume  of  our  total 
output  of  goods  and  services  declined  by  8 
per  cent.  The  production  of  factories,  mines, 
and  power  plants  fell  even  more — by  14  per 
cent.  As  the  over-all  level  of  economic  ac- 
tivity receded,  the  demand  for  labor  rapidly 
diminished  and  imemployment  doubled, 
reaching  an  intolerable  9  per  cent  of  the  labor 
force  this  May. 

TtM  basks  cause  of  the  recession  was  our 
nation's  failure  to  deal  elfectively  with  the 
Inflation  that  got  tmder  way  In  the  mld- 
slzttes  and  soon  became  a  dominant  feature 
of  our  economic  life.  As  wage  and  price  In- 
ereases  quickened,  seeds  of  trouble  were 
sown  across  the  economy.  With  abundant 
credit  readily  available,  the  construction  of 
new  homes,  condominiums,  and  office  build- 
ings i»oceeded  on  a  scale  that  exceeded  the 
underlying  demand.  Rapidly  rising  prices 
eroded  the  p\irchaslng  power  of  workers'  in- 
comes and  savings.  Managerial  practices  of 
business  enterprises  became  lax  and  produc- 
tivity languished,  while  corporate  profits — 
properly  reckoned — kept  falling.  Inventories 
at  raw  materials  and  other  supplies  piled  up 
as  businessmen  reacted  to  fears  of  shortages 
and  still  higher  prices.  Credit  demands,  both 
public  and  private,  soared  and  Interest  rates 
torn  to  unprecedented  heights.  The  banking 
ayatem  became  overextended,  the  quality  of 
loans  tended  to  deteriorate,  and,  the  capital 
poettton  of  many  banks  was  weakened. 

During  the  past  year  many  of  these  basic 
maladjustments  have  been  worked  out  of  the 
eoonomlo  sjrstem  by  a  painful  procees  tiiat 
eould  have  been  avoided  if  Inflation  had  not 
gotten  out  of  control.  As  the  demand  for 
goods  and  services  slackened  last  winter, 
buatnees  managers  began  to  focus  more  at- 
tention on  efficiency  and  cost  controls.  Prices 
of  Industrial  materials  fell  substantially, 
price  Increases  at  later  stages  of  processing 
became  less  extensive,  and  in  many  instances 
business  firms  offered  price  concessions  to 
clear  their  shelves.  With  the  rate  of  inflation 
moderating,  confidence  of  the  general  public 
was  bcdetered,  and  consumer  q>endlng 
strengthened.  Business  firms  were  thus  able 
to  liquidate  a  good  part  of  their  excess  in- 
ventorlea  In  a  rather  brief  period.  Meanwhile, 
as  the  demwTitl  for  credit  diminished,  tensions 
In  flnancial  markets  were  relieved,  and  the 
liquidity  position  of  both  banks  and  business 
firms  generally  improved. 

These  self -corrective  forces  Internal  to  the 
business  cycle  were  aided  by  fiscal  and  mone- 
tary policies  that  sotight  to  cushion  the  ef- 
fects of  economic  adversity  and  to  provide 
some  stimulus  to  economic  recovery.  On  the 
fiscal  side,  public  employment  programs  were 
expanded,  unemployment  Insurance  was  lib- 
eralized, and  both  personal  and  corporate 
mcome  taxes  were  reduced.  On  the  monetary 
side,  easier  credit  conditions  were  fostered, 
resulting  in  lower  interest  rates  and  a  re- 
bulldlng  of  liquidity  across  the  economy. 

With  the  base  for  economic  recovery  th\is 
established,  business  activity  has  recently  be- 


gun to  Improve.  Production  of  goods  and 
services  ttimed  up  diuring  the  second  quarter 
and  Is  continuing  to  advance.  The  demand 
for  lab(v  has  also  improved.  Both  the  num- 
ber of  Individuals  at  work  and  the  length  of 
the  workweek  are  rising  again,  and  tmem- 
ployment  has  declined  three  months  m  a 
row.  Retail  sales  have  risen  further,  and  of 
late  residential  construction  has  Joined  the 
recovery  process. 

Along  with  these  favorable  developments, 
however,  some  ominous  signs  have  emerged. 
Despite  an  occasional  pause,  inflation  once 
again  may  be  accelerating.  By  the  second 
quarter  of  this  year,  the  annual  rate  of  in- 
creases in  the  general  price  level  was  down  to 
8'/4  pM  cent — about  half  the  rate  of  inflation 
registered  in  the  same  period  a  year  earlier. 
But  over  the  summer,  prices  began  to  rise 
more  briskly. 

This  behavior  of  prices  Is  particularly  wor- 
risome in  view  of  the  large  degree  of  slack 
that  now  exists  In  moet  of  our  nation's  In- 
dustries. Price  increases  in  various  depressed 
industries — aluminum,  steM,  autos,  indus- 
trial chemicals,  among  others — are  a  clear 
warning  that  our  long-range  problem  of  in- 
flation Is  unsolved  and  therefore  remains  a 
threat  to  sustained  economic  recovery. 

History  suggests  that  at  this  early  stage  of 
a  buamees  upturn,  confidence  in  the  eco- 
nomic future  aho\ild  be  strengthening  stead- 
ily. A  significant  revival  of  confidence  Is  In- 
deed underway,  but  it  is  being  hampered  by 
widespread  concern  that  a  fresh  outburst  of 
double-digit  inflation  may  before  long  bring 
on  another  recession.  By  now,  thoughtful 
Americans  are  well  aware  of  the  profoundly 
disruptive  consequences  of  infiation  for  oxa 
economy.  They  also  recognize  that  these  con- 
sequences are  not  solely  of  an  economic 
character.  Inflation  has  capricious  effects  on 
the  Income  and  wealth  of  a  nation's  families, 
and  this  inevitably  causes  disillusionment 
and  discontent.  Social  and  political  f)-ictlons 
tend  to  multiply,  and  the  very  foundations 
of  a  society  may  be  endangered.  This  has  be- 
come evident  in  other  nations  around  the 
world,  where  governments  have  toppled  as 
a  result  of  the  social  havoc  wrought  by  In- 
fiatlcm. 

If  we  in  the  United  States  wish  to  enjoy 
the  fruits  of  a  prosperous  economy  and  to 
preserve  our  democratto  institutions,  we  must 
oome  to  grips  squarely  with  the  inflation 
that  has  been  troubling  our  nation  through- 
out much  of  the  postwar  period,  and  most 
grievourty  during  the  past  dec«Mle. 

A  first  step  In  this  process  is  to  recognize 
the  true  character  of  the  problem.  Our  long- 
run  problem  of  inflation  has  Its  roots  in  the 
structure  of  our  eoonomlo  institutions  and 
in  the  financial  policies  of  our  government. 
All  too  frequently,  this  basic  fact  Is  clouded 
by  external  events  that  infiuence  Uie  rate 
of  Inflation — such  as  a  crop  shortfall  that 
results  m  hlghw  farm  prices,  or  the  action  of 
a  foreign  cartel  that  raises  oil  prices.  The 
truth  is  that,  for  many  years  now,  the  econ- 
cnxlee  of  the  United  States  and  many  other 
countries  have  developed  a  serious  underly- 
ing bias  toward  inflation.  This  tendency  has 
simply  been  magnified  by  the  special  Infiu- 
ences  that  occasionally  arise. 

A  major  cause  of  this  inflationary  bias  is 
the  relative  success  that  modern  industrial 
nations  have  had  in  moderating  the  swings 
of  the  business  cycle.  Before  World  War  II, 
cyclical  declines  of  business  activity  in  our 
country  were  typically  longer  and  more  se- 
vere than  they  have  been  during  the  past 
thirty  years.  In  the  environment  then  pre- 
vailing, the  price  level  typically  declined  In 
the  course  of  a  business  recession,  and  many 
months  or  years  elapsed  before  prices  re- 
turned to  their  previous  peak. 

In  recent  decades,  a  new  pattern  of  wage 
and  price  behavior  has  emerged.  Prices  of 
many  individual  commodities  still  demon- 


strate a  tendency  to  decline  when  demand 
weakens.  The  average  level  of  prices,  however, 
hardly  ever  declines.  Wage  rates  have  become 
even  more  inflexible.  Wage  reductions  are 
nowadays  rare  even  In  severely  depressed 
Industries  and  the  average  level  of  wage  rates 
continues  to  rise  Inexorably  in  the  face  of 
widespread  unemployment. 

These  developments  have  profoundly  al- 
tered the  economic  environment.  When  prices 
are  piilled  up  by  expanding  demand  in  a 
time  of  prosperity,  and  are  also  pushed  up 
by  rising  costs  during  a  slack  period,  the 
decisions  of  the  economic  conununity  are 
sure  to  be  influenced,  and  may  in  fact  be 
dominated,  by  expectations  of  continuing 
Inflation. 

Thus,  many  businessmen  have  come  to  be- 
lieve that  the  trend  of  production  costs  will 
be  inevitably  upward,  and  their  resistance 
to  higher  prices — whether  of  labor,  or  mate- 
rials, or  equipment — has  therefore  dimin- 
ished. Labor  leaders  and  workers  now  tend  to 
reason  that  in  order  to  achieve  a  gain  in 
real  income,  they  must  bargain  for  wage 
Increases  that  allow  for  advances  in  the 
price  level  as  well  as  for  such  improvements 
as  may  occur  In  productivity.  Lenders  in 
their  turn  expect  to  be  paid  back  in  cheaper 
dollars,  and  therefore  tend  to  hold  out  for 
higher  interest  rates.  They  are  able  to  do  so 
because  the  resistance  of  borrowers  to  high 
interest  rates  is  weakened  by  their  anticipa- 
tion of  rising  prices. 

These  patterns  of  thought  are  closely 
linked  to  the  emphasis  that  governments 
everywhere  have  placed  on  rapid  economic 
growth  throughout  the  postwar  period.  West- 
em  democracies,  Including  our  own,  have 
tended  to  move  promptly  to  check  economic 
recession,  but  they  have  moved  hesitantly 
in  checking  inflation.  Western  governments 
have  also  become  more  diligent  in  seeking 
ways  to  relieve  the  burdens  of  adversity 
facing  their  peoples.  In  the  process  they 
have  all  moved  a  considerable  distance  to- 
wards the  welfare  state. 

In  the  United  States,  for  example,  the  un- 
employment Insurance  system  has  been 
greatly  liberalized.  Benefits  now  run  to  as 
many  as  66  weeks,  and  in  some  cases  pro- 
vide individuals  with  after-tax  incomes  al- 
most as  large  as  their  earnings  from  prior 
employment.  Social  security  benefits  too 
have  been  expanded  materially,  thus  facili- 
tating retirement  or  easing  the  burden  of 
Job  loss  for  older  workers.  Welfare  programs 
have  been  established  for  a  large  part  of  the 
population,  and  now  Include  food  stamps, 
school  lunches,  medicare  and  medicaid,  pub- 
lic housing,  and  many  other  forms  of  assist- 
ance. 

Protection  from  economic  hardship  has 
been  extended  by  our  government  to  busi- 
ness firms  as  well.  The  rigors  of  competitive 
enterprise  are  nowadays  eased  by  Import 
quotas,  tariffs,  price  maintenance  laws,  and 
other  forms  of  governmental  regulation. 
Farmers,  homebuilders,  small  businesses,  and 
other  groups  are  provided  special  credit  facil- 
ities and  other  assistance.  And  even  large 
firms  of  national  reputation  look  to  the 
Federal  Government  for  sustenance  when 
they  get  Into  trouble. 

Many,  perhaps  most,  of  these  governmental 
programs  have  highly  conunendable  objec- 
tives, but  they  have  been  pursued  without 
adequate  regard  for  their  cost  or  method  of 
financing.  Governmental  budgets — at  the 
Federal,  State,  and  local  level — have  mounted 
and  at  times,  as  In  the  case  of  New  York 
City,  have  literally  gotten  out  of  control.  In 
the  past  ten  years.  Federal  expenditures 
have  increased  by  17S  per  cent.  Over  that 
interval,  the  fiscal  deficit  of  the  Federal 
Government,  including  government-spon- 
sored enterprises,  has  totaled  over  9200  bil- 
lion. In  the  current  fiscal  year  alone,  we  are 
likely  to  add  another  |80  billion  or  more 
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to  that  total.  In  financing  these  large  and 
continuing  deficits,  pressure  has  been  placed 
on  our  credit  mechanisms,  and  the  supply 
of  money  has  frequently  grown  at  a  rate 
inconsistent  with  general  price  stability. 

Changes  in  market  behavior  have  contrib- 
uted to  the  infiatlorutry  bias  of  our  economy. 
In  many  businesses,  price  competition  has 
given  way  to  other  forms  of  rivalry — adver- 
tising, changes  In  product  design,  and  "hard- 
.seil"  salesmanship.  In  labor  markets,  when 
an  excessive  wage  increase  occurs.  It  Is  apt 
to  spread  faster  aud  more  widely  than  before, 
partly  becaues  workmen  have  become  more 
sensitive  to  wage  developments  elsewhere, 
partly  also  because  many  employers  have 
found  that  a  stable  work  force  can  be  best 
maintained  by  emulating  wage  settlements 
In  unionized  Industries.  For  their  part,  trade 
imlons  at  times  seem  to  attach  higher  prior- 
ity to  wage  Increases  than  to  the  jobs  of 
their  members.  Moreover,  the  spread  of  trade 
unions  to  the  rapidly  expanding  public  sector 
has  fostered  during  recent  years  numerous 
strikes,  some  of  them  clearly  illegal,  and 
they  have  often  resulted  in  acceptance  of 
union  denutnds — however  extreme.  Needless 
to  say,  the  apparent  helplessness  of  govern- 
ments to  deal  with  this  problem  has  encour- 
aged other  trade  unions  to  exercise  their 
latent  market  power  more  boldly. 

The  growth  of  our  foreign  trade  and  of 
capital  movements  to  and  from  the  United 
States  has  also  Increased  the  susceptibility  of 
the  American  economy  to  Inflationary  trends. 
National  economies  around  the  world  are 
now  more  closely  Interrelated,  so  th^t  in- 
flationary developments  In  one  country  are 
quickly  communicated  to  others  and  become 
mutually  reinforcing.  Moreover,  the  adop- 
tion of  a  flexible  exchange  rate  system — 
though  beneficial  In  dealing  with  large-scale 
adjustments  of  International  payments,  such 
as  those  arising  from  the  sharp  rise  in  oil 
prices — may  have  made  the  Western  world 
prone  to  Inflation  by  weakening  the  disci- 
pline of  the  balance  of  payments.  Further- 
•nore,  since  prices  nowadays  are  more  flexible 
upwards  than  downwards,  any  sizable  de- 
cline In  the  foreign  exchange  value  of  the 
dollar  is  apt  to  have  larger  and  more  lasting 
efiTects  on  our  price  level  than  any  offsetting 
appreciation  of  the  dollar. 

The  long-run  upward  trend  of  prices  in 
this  country  thus  stems  fundamentally  from 
the  financial  policies  of  our  government  and 
the  changing  character  of  our  economic  In- 
stitutions. This  trend  has  been  accentuated 
by  new  cultural  values  and  standards,  as  Is 
evidenced  by  pressures  for  wage  increases 
every  year,  more  holidays,  longer  vacations, 
and  more  liberal  coffee  breaks.  The  upward 
trend  of  prices  has  also  been  accentuated  by 
the  faUure  of  business  firms  to  Invest  suf- 
ficiently in  the  modernization  and  improve- 
ment of  Industrial  plants.  In  recent  years, 
the  United  States  has  been  devoting  a  smaller 
part  of  its  economic  resources  to  business 
capital  expenditures  than  any  other  major 
industrial  nation  in  the  world.  All  things 
considered,  we  should  not  be  surprised  that 
the  rate  of  Improvement  in  oxitput  per  man- 
hour  has  weakened  over  the  pa.st  fifteen  years, 
or  that  rapidly  rising  money  wages  have 
overwhelmed  productivity  gains  and  boosted 
unit  labor  costs   of  production. 

Whatever  may  have  been  true  in  the  past, 
there  Is  no  longer  a  meaningful  trade-off  be- 
tween unemployment  and  inflation.  In  the 
current  environment,  a  rapidly  rising  level 
of  consumer  prices  will  not  lead  to  the  crea- 
tion of  new  jobs.  On  the  contrary.  It  will 
lead  to  hesitation  and  sluggish  buying,  as 
the  mcrease  of  the  personal  savings  rate  In 
practically  every  Industrial  nation  during 
these  recent  years  of  rapid  inflation  Indi- 
cates. In  general,  stimulative  financial  poli- 
cies have  considerable  merit  when  unem- 
ployment is  extensive  and  inflation  weak  or 
absent;  but  such  policies  do  not  work  well 


once  Inflation  has  come  to  dominate  the 
thinking  of  a  nation's  consumers  aud  busi- 
nessmen. To  be  sure,  highly  expansionary 
monetary  and  fiscal  policies  might,  for  a 
short  time,  provide  some  additional  thrust 
to  economic  activity.  But  inflation  would 
inevitably  accelerate — a  development  that 
would  create  even  more  difficult  economic 
problems  than  we  have  encountered  over 
the  past  year. 

Conventional  thinking  about  stabilization 
policies  Is  Inadequate  and  out  of  date.  We 
must  now  seek  ways  of  bringing  luiemploy- 
ment  down  without  becoming  engulfed  by  a 
new  wave  of  inflation.  The  areas  that  need 
to  be  explored  are  many  and  difficult,  and  we 
may  not  find  quickly  the  answers  we  seek. 
Buc  if  we  are  to  have  any  chance  of  ridding 
our  economy  of  its  inflationary  bias,  we  must 
at  least  be  willing  to  reopen  our  economic 
minds.  In  the  time  remaining  this  evening,  I 
shall  briefly  sketch  several  broad  lines  of  at- 
tack on  the  dual  problem  of  unemployment 
and  Inflation  that  seem  promising  to  me. 

First,  governmental  efforts  are  long  over- 
due to  encourage  improvements  in  produc- 
tivity through  larger  Investment  In  modern 
plant  and  equipment.  This  objective  would 
be  promoted  by  overhauling  the  structure  of 
Federal  taxation,  so  as  to  Increase  incentives 
for  business  capital  spendmg  and  for  equity 
Investments  In  American  enterprises. 

Second,  we  must  face  up  to  the  fact  that 
environmental  and  safety  regulations  have 
in  recent  years  played  a  troublesome  role  In 
escalating  costs  and  prices  and  In  holding  up 
Industrial  construction  across  our  land.  I  am 
concerned,  as  are  all  thoughtful  citizens, 
with  the  need  to  protect  the  environment 
and  to  improve  in  other  ways  the  quality  of 
life.  I  am  also  concerned,  however,  about  the 
dampening  effect  of  excessive  governmental 
regulations  on  business  activity.  Progress  to- 
wards full  employment  and  price  stability 
would  be  measurably  Improved,  I  believe,  by 
stretching  out  the  timetables  for  achieving 
our  environmental  and  safety  goals. 

Third,  a  vigorous  search  should  be  made 
for  ways  to  enhance  price  competition  among 
our  nation's  business  enterprises.  We  need  to 
gather  the  courage  to  reassess  laws  directed 
against  restraint  of  trade  by  business  Arms 
and  to  Improve  the  enforcement  of  these 
laws.  We  also  need  to  reassess  the  highly 
complex  governmental  regulations  affecting 
transportation,  the  effects  on  consumer 
prices  of  remaining  fair  trade  laws,  the 
monopoly  of  flrst-class  mail  by  the  Postal 
Service,  and  the  many  other  laws  and  prac- 
tices that  impede  the  con^>etltive  process. 

Fourth,  in  any  serious  search  for  nonlu- 
flatlonary  measures  to  reduce  unemploy- 
ment, governmental  policies  that  affect  labor 
markets  have  to  be  reviewed.  For  example, 
the  Federal  minimum  wage  law  is  still  pric- 
ing many  teenagers  out  of  the  Job  market. 
The  Davis-Bacon  Act  contlnties  to  escalate 
construction  cost«  and  damage  the  depressed 
construction  Industry.  Programs  for  unem- 
ployment compensation  now  provide  benefits 
on  such  a  generous  scale  that  they  may  be 
blunting  incentives  to  work.  Even  in  today's 
environment,  with  about  8  per  cent  of  the 
labor  force  unemployed,  there  are  numerous 
Job  vacancies — perhaps  because  Job  seekers 
are  unaware  of  the  opportunities,  or  because 
the  skills  of  the  unemployed  are  not  suitable, 
or  for  other  reasons.  Surely,  better  results 
could  be  achieved  with  more  effective  Job 
banks,  more  realistic  training  programs,  and 
other  labor  market  policies. 

I  believe  that  the  ultimate  objective  of  la- 
bor market  policies  should  be  to  eliminate 
all  involuntary  unemployment.  This  is  not 
a  radical  or  impractical  goal.  It  rests  on  the 
simple  but  often  neglected  fact  that  work 
is  far  better  than  the  dole,  both  for  the  Job- 
less Individual  and  for  the  nation.  A  wise 
government  will  always  strive  to  create  an 


environment  that  is  conducive  to  high  em- 
ployment in  the  private  sector.  Nevertheless, 
there  may  be  no  way  to  reach  the  goal  of 
full  employment  short  of  making  the  gov- 
ernment an  employer  of  last  resort.  This 
could  be  done  by  offering  public  employ- 
ment— for  example,  in  hospitals,  schools, 
public  parka,  or  the  like — to  anyone  who  is 
willing  to  work  at  a  rate  of  pay  somewhat 
below  the  Federal  minimum  wage. 

With  proper  administration,  these  public 
service  workers  would  be  engaged  in  produc- 
tive labor,  not  leaf-raking  or  other  make- 
work.  To  be  siue,  such  a  program  would  not 
reach  those  who  are  voluntarily  unemployed, 
but  there  is  also  no  compelling  reason  why 
It  should  be  done.  What  it  would  do  Is  to 
make  jobs  available  for  those  who  need  to 
earn  some  money. 

It  Is  highly  Important,  of  course,  that  such 
a  program  should  not  become  a  vehicle  for 
expanding  public  jobs  at  the  expense  of  pri- 
vate Industry.  Those  employed  at  the  special 
public  Jobs  win  need  to  be  encouraged  to  seek 
more  remunerative  and  more  attractive  work. 
This  could  be  accomplished  by  building  into 
the  program  certain  safeguards — perhaps 
through  a  Constitutional  amendment — that 
woiild  limit  upward  adjustment  in  the  rate 
of  pay  for  these  special  public  Jobs.  With 
such  safeguards,  the  budgetary  cost  of  elim- 
inating unemployment  need  not  be  burden- 
some. I  say  this,  first,  because  the  number  of 
Individuals  accepting  the  public  service  jobs 
would  be  much  smaller  than  the  number 
now  counted  as  unemployed;  second,  because 
the  availability  of  public  jobs  would  permit 
sharp  reduction  in  the  scope  of  unemploy- 
ment insurance  and  other  governmental  pro- 
grams to  alleviate  Income  loss.  To  permit  ac- 
tive researching  for  a  regular  Job,  however, 
unemployment  insurance  for  a  brief  period — 
perhaps  13  weeks  or  so — would  still  ser\e  a 
useful  function. 

Finally,  we  also  need  to  rethink  the  appro- 
priate role  of  an  mcomes  policy  in  the  pres- 
ent environment.  Lasting  benefits  cannot  be 
expected  from  a  mandatory  wage  and  price 
control  program,  as  recent  experience  indi- 
cates. It  might  actually  be  helpful  If  the 
Congress  renounced  any  intention  to  return 
to  mandatory  controls,-  so  that  businesses 
and  trade  unions  could  look  forward  with 
confidence  to  the  contmuance  of  free  mar- 
kets. I  stUl  believe,  however,  that  a  modest 
f(H-m  of  incomes  policy.  In  some  cases  rely- 
ing on  quiet  governmental  Intervention,  in 
others  on  public  hearings  and  the  mobiliza- 
tion of  public  opinion,  may  yet  be  of  sig- 
nificant benefit  in  reducmg  abuses  of  pri- 
vate economic  power  and  moving  our  nation 
towards  the  goal  of  full  employment  and  a 
stable  price  level. 

Structural  reforms  of  our  economy,  along 
some  such  lines  as  I  have  sketched,  deserve 
more  attention  this  critical  year  from  mem- 
bers of  the  Congress  and  from  academic  stu- 
dents of  public  policy  than  they  are  receiv- 
ing. Economists  in  particular  have  tended 
to  concentrate  excessively  on  over-all  fiscal 
and  monetary  policies  of  economic  stimu- 
lation. These  traditional  tools  remain  use- 
ful and  even  essential;  but  once  infiatiou- 
ary  expectations  have  become  widespread, 
they  must  be  used  with  great  care  and 
moderation. 

This,  then,  is  the  basic  message  that  I  want 
to  leave  with  you:  our  nation  cannot  now 
achieve  the  goal  of  full  employment  by  pur- 
sumg  fiscal  and  monetary  policies  that  re- 
kindle Inflationary  expectations.  Inflation 
has  weakened  our  economy;  it  is  also  en- 
dan^'ermg  our  economic  and  political  sys- 
tem based  on  freedom.  America  has  become 
enmeshed  In  an  mfiatlonary  web,  and  we 
need  to  gather  our  moral  strength  and  In- 
tellectual courage  to  extricate  ourselves 
from  it.  I  hope  that  all  of  you  will  join 
Ui  this  struggle  for  America's  future. 
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[From  the  Wall  Street  Journal,  Sept.  22, 1976] 
BusMS    Paoposxs    AN    EcoNouic    BLUzPKorr 

That  Bixnss  Radical.  Bzactiokakt  Ideas 

WAiHiMaTON. — Blending  a  tMtcb  of  radical 
and  reactionary  Idea*.  Arthur  Burns  put 
forth  a  far*r*achlng  economic  program  about 
new  ways  to  cope  with  Inflation  and  unem- 
ployment. 

The  Federal  Reserve  Board  chairman,  de- 
claring that  conventional  economic  thinking 
Is  "Inadequate  and  out  of  date,"  8Md  the 
nation  mtist  "reopen  our  economic  minds"  to 
find  new  tools  to  deal  with  today's  problems. 
The  standard  economic  tools  of  fiscal  and 
monetary  policy  can't  restore  full  employ- 
ment without  riskmg  ruinous  inflation,  Mr. 
Burns  believes. 

Iha  Bums  blueprint  for  economic -policy 
overhaul,  outlined  Friday  night  in  a  speech 
at  the  University  of  Georgia,  sketches  out 
sweeping  "structural  reforms"  that  range 
from  the  far  left  to  far  right.  While  suggest- 
ing that  the  federal  government  guarantee 
to  employ  anyone  who  can't  find  a  private- 
sector  job.  the  Fed  chief  also  urges  a  sharp 
cutback  In  unemployment  benefits  and  other 
government  welfare  programs. 

Although  Mr.  Burns  has  publicly  discussed 
some  of  these  ideas  before,  associates  say 
his  Friday  speech  was  an  effort  to  kick  off  a 
major  national  debate.  One  Fed  Insider,  who 
called  the  speech  one  of  the  most  Important 
of  Mr.  Burns's  career,  said:  "He  feels  very 
strongly  something  has  to  be  done  to  save 
the  economy."  A  Ford  administration  official 
said  Mr.  Bums  has  informally  discussed  his 
Ideas  with  presidential  economic  aides  and 
has  "decided  to  unload  them"  publicly. 

EXPBESSES    ALABM 

The  Reserve  Board  chairman  expressed 
alarm  that  "inflation  once  again  appears  to 
be  accelerating"  even  though  the  economy 
has  barely  begun  to  recover  from  the  worst 
recession  since  the  19303.  Revival  of  consumer 
confidence,  essential  to  recovery,  "is  being 
hampered  by  widespread  concern  that  a  fresh 
outburst  of  double-digit  inflation  may  before 
long  bring  on  another  recession,"  he  said. 

While  the  blame  for  the  inflation  often  Is 
pinned  on  such  events  as  a  crop  shortage  or 
an  oU-prlce  Increase,  Mr.  Bums  said.  Infla- 
tion actually  "has  its  roots  in  the  structure 
of  our  government  Institutions  and  In  the 
financial  policies  of  our  government."  His 
speclflc  ideas  focus  on  ways  to  reverse  this 
"inflationary  bias"  built  into  the  economy. 

Perhaps  the  most  radical  Idea  from  this 
consM'vatlve  economist  is  that  of  govern- 
ment guaranteed  jobs.  "There  may  be  no 
way  to  reach  the  goal  of  full  employment 
short  of  making  the  government  an  employer 
of  last  resort,"  Mr.  Biu-ns  said.  He  added: 
"This  could  be  done  by  offering  public  em- 
ployment— for  example  in  hospitals,  schools, 
public  parks  and  the  like — to  anyone  who 
is  willing  to  work."  But  the  pay  should  be,  in 
Burns'  view,  "somewhat  below  the  federal 
minimum  wage,"  currently  $2.10  an  hour  for 
moBt  workers. 

Workers  In  the  last-reeort,  low-pay  jobs 
would  be  encouraged  to  find  better-paying 
Jobs  elsewhere.  The  budget  cost  of  the  pro- 
gram "needn't  be  burdensome"  because  of  a 
companion  plan  Mr.  Burns  links  with  the 
guaranteed-Joba  idea:  a  "sharp  reduction  In 
the  scope  of  iinemployment  Insurance  and 
other  governmental  programs  to  alleviate 
income  loes." 

LtKrrKO    XTKEMFLOTMENT    BENBTTrS 

Unemployment  benefits  should  be  limited 
to  a  8o«t  period,  perhaps  13  weeks  or  so, 
compared  with  as  many  as  65  weeks  under 
current  law,  Mr.  B\ims  said.  Jobless  bene- 
fits are  so  "generous"  ciirrently  that  "they 
may  be  blunting  incentives  to  work."  be 
asserted. 

As  be  has  often  done  before,  Mr.  Bums 


urged  that  the  government  rethink  the  role 
of  an  "Incomes  policy,"  which  Is  a  term  Mr. 
Bums  uses  to  describe  nanmandatory  wage- 
and-price  restraints.  Wage-price  controls 
dont  promise  any  "lasting  benefits,"  de- 
clared Mr.  Bums,  suggesting  that  it  "might 
actually  be  helpful  If  the  Congreae  renounced 
any  intention  to  return  to  mandatory  con- 
trols." The  Fed  chief  added,  however,  that 
"a  modest  form"  of  wage-price  restraints,  per- 
haps mixing  quiet  government  Intervention 
In  some  cases  with  public  confrontations  In 
others,  is  worth  considering. 

Other  Ideas  on  the  Bums  list  of  policy 
changes  include: 

Steps  to  npva  plant-and-eqiilpment  expan- 
sion and  naodemlzatlon,  including  unspeci- 
fied tax-law  changes  to  encourage  iuveet- 
ment. 

A  "stretching  out  of  the  timetables"  for 
achieving  environmental  and  Job-safety  goals 
to  reduce  the  upward  pressure  on  business 
costs  that  trigger  price  Increases. 

A  "vigorous  search"  for  ways  to  enhance 
price  competition  In  Industry,  Including  a 
"reassessment"  of  antitrust  laws  and  Im- 
prove«ient  of  their  enforcement. 

Mr.  Bums  conceded  It  would  be  difficult  to 
erukct  his  Ideas,  many  of  which  8\irely  would 
stir  strong  opposition  from  organized  labor 
and  business  interests.  Noting  their  contro- 
versial nature,  one  Ford  administration  offi- 
cial stressed  the  White  House  isn't  seriously 
considering  the  Btuns  Ideas.  "Only  a  71 -year- 
old  man  with  a  14-year  appointment  could 
make  such  a  speech,"  he  remarked. 


THE  L.  R.  HARRILL  CENTER 

Mr.  HELMS.  Mr.  President,  a  couple 
of  weeks  ago — on  September  16,  to  be 
exact — dedication  exercises  were  con- 
ducted in  my  liometown  for  the  ti.  R. 
Harrlll  Center.  I  had  planned  to  fly  down 
to  Raleigh  for  this  event,  but  as  the  dis- 
tinguished Presiding  Officer  knows,  that 
was  an  unusually  busy  and  hectic  day  in 
the  Senate.  So  I  regretfully  canceled  my 
plane  reservation  and  stayed  here. 

In  a  moment.  Mr.  President,  I  shall 
ask  imanimous  consent  that  a  brief  trib- 
ute be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks — a  tribute  to  this 
man,  L.  R.  Harrill.  This  tribute  was  a 
part  of  the  printed  program  which  was 
distributed  to  those  assembled  at  the 
North  Carolina  State  fsdrgrounds  in  Ra- 
leigh, where  the  L.  R.  Harrlll  Center  is 
situated. 

I  wish,  Mr.  President,  that  my  col- 
leagues could  know  L.  R.  Harrlll.  He  has 
been  a  blessing  to  me  in  many,  many 
ways.  He  has  been  an  inspiration  to  liter- 
ally millions  of  young  North  Carolinians 
who  participated  in  the  4-H  Club  pro- 
gram during  the  37  years  that  he  was,  in 
every  sense  of  the  word,  "Mr.  4-H." 

Beyond  that,  Mr.  President,  L.  R.  Har- 
rill has  been  a  sjrmbol  of  what  we  admire 
and  treasure  in  our  country.  He  is  a 
thoroughly  honorable  and  decent  man. 
He  is  always  cheerful.  He  is  completely 
dedicated.  He  is  a  leader — In  his  church, 
as  a  Rotarian,  as  a  civic  leader,  and  in 
countless  other  ways.  He  has  given  zest 
and  enthusiasm  to  everything  and  every- 
one his  life  has  touched. 

He  has  promised  to  come  to  see  me. 
When  he  does,  Mr.  President,  I  want  my 
friends  in  the  Senate  to  meet  my  fine 
friend  from  Raleigh.  L.  R.  Harrill. 

Now,  Mr.  President.  I  ask  unanimous 
coiLsent  that  the  text  from  the  formal 


program,  distributed  at  the  dedication  of 
the  L.  R.  Harrlll  Center,  be  printed  In 
the  Record. 

L.   B.   HAHKn.T. 

For  37  years,  L.  R.  Harrlll  was  "Mr.  4-H" 
to  over  three  million  North  Carolina  young- 
st^. 

His  career  began  In  Buncombe  County  In 
1022  as  the  first  county  agent  hired  by  the 
N.C.  Agricultural  Extension  Service  to  work 
exclusively  with  4-H. 

Three  years  later,  he  moved  to  North  Caro- 
lina State  College  to  become  leader  of  all  4-H 
Club  work  m  the  state,  a  post  he  held  until 
1963. 

Under  Harrlll's  leadership.  North  Carolina 
developed  the  largest  4-H  program  In  the 
nation  with  over  168.000  boys  and  girls  par- 
ticipating m  projects  and  demonstrations. 

Throughout  his  career,  Harrlll  stressed  the 
citizenship  and  character  building  qualities 
of  4-H  as  well  as  the  specific  skUls  that  boys 
and  girls  can  gain  from  their  projects  and 
demonstrations. 

"If  a  boy  produces  a  grand  champion  steer 
and  has  not  become  a  grand  champion  him- 
self, the  project  has  failed,"  was  L.  R.  Har- 
rill's  philosophy  in  dealing  with  4-H. 

Harrlll,  a  native  of  Cleveland  County,  at- 
tended Oardner-Webb  College  and  received 
his  B.8.  and  M.S.  degrees  from  State  College. 

He  Is  a  member  of  the  Raleigh  First  Baptist 
Church,  a  Mason,  past  president  of  the  Ra- 
leigh Rotary  Club,  and  a  member  of  National 
Recreation  Association,  National  Camping 
Association,  Alpha  Zeta  and  EpsUon  Sigma 
Phi. 

In  1950,  The  State  magazine  picked  Harrlll 
as  "North  Carolina's  Man  of  the  Year,"  say- 
ing th*.;  "his  work  has  been  of  such  far- 
reaching  benefit  that  It  Is  Impossible  to  esti- 
mate its  true  value." 

In  1957,  the  U.S.  Department  of  Agriculture 
gave  Harrlll  a  Superior  Service  Award.  A  year 
later.  The  Progressive  Farmer  magazine 
picked  him  as  the  "Man  of  the  Year  in  Serv- 
ice to  Agriculture. 

Since  1952,  this  facility  has  been  the  center 
of  4-H  activity  at  the  State  Fair  each  year 
and  it  is  most  appropriate  that  it  be  desig- 
nated the  "L.  R.  Harrlll  Center"  to  forever 
stand  as  a  monument  to  "Mr.  4-H,"  L.  B. 
HarrlU. 


FINANCIAL  STATEMENT  OF 
SENATOR  LEAHY 

Mr.  LEAHY.  Mr.  President,  I  realize 
that,  with  the  exception  of  my  distin- 
guished senior  colleague  Senator  Staf- 
ford, members  of  the  Vermont  delega- 
tion have  not  made  a  practice  of  mak- 
ing public  their  financial  statements. 
Senator  Stafford,  however,  for  years  has 
made  available  complete  disclosure  of 
his  own  personal  finances.  During  the 
years  I  was  in  public  office  In  Vermont, 
I  also  made  available  similar  informa- 
tion. 

It  will  be  my  habit  to  make  available 
on  July  30  of  each  year  a  statement  of 
my  personal  finances.  I  also  will  make 
available  to  anyone  who  is  Interested 
copies  of  Income  tax  returns  filed  by  me 
for  each  year  I  serve  as  a  Member  of 
the  n.S.  Senate. 

I  ask  unanimous  consent  that  the  per- 
sonsd  financial  statement  of  both  my 
wife  and  me  dated  July  30,  1975,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Patrick  J.  and  Marcelle  P.  Leahy,  assets  and 
liabilities,  July  30, 1975 


ASSETS 


$    4,563.11     Savings  Accounts 
812.00    Checking  Account 


$    5,375.11     Total   of   Savings   &   Checking 
Accoimts 
60,260.00     Appraisal  Value,  Residence  at 
27-29  Adslt  Court,  Burling- 
ton, Vermont 
57, 000. 00    Appraisal  Value,  Farm,  Middle- 
sex, Vermont 
15,000.00    Personal    Property     (Automo- 
biles, furniture,  etc.) 
Stocks  and  Bonds 


$137,625.11     Total  Assets 

VlABUSTtEB 


»  42.911.00 
«  42,911.00 
»  94.714.11 


Notes  and  Mortgages 
Total  LUblUtle.s 
Net  worth 


OVERSIGHT  OP  THE  CIA 

Mr.  ROTH.  Mr.  President,  earlier  this 
week  the  Wilmington  Morning  News 
carried  an  excellent  editorial  on  the  need 
for  effective  oversight  of  the  activities  of 
the  CIA  which  I  believe  merits  the  at- 
tention of  the  Members  of  this  body.  As  a 
sponsor  of  legislation  proposed  by  Sen- 
ators Baker  and  Weicker  for  the  estab- 
lishment of  a  permanent  committee  to 
oversee  the  CIA,  I  am  pleased  that  the 
Senate  has  set  a  March  deadline  for  vot- 
ing on  a  permanent  oversight  structure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  in  the  Morning 
News  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Watchdog  Nexos  New  Leash 

When  the  Rockefeller  Commission  Issued 
its  report  last  June  on  the  investigation  of 
the  Central  Intelligence  Agency,  it  conceded 
that  some  of  the  CIA's  activities  were  plainly 
unlawful  and  constituted  Improper  Invasions 
of  the  rights  of  Americans. 

The  CIA's  charter  bars  it  from  domestic 
activity.  We  have  a  Federal  Bureau  of  In- 
vestigation for  that  sort  of  thing.  Never- 
theless, the  Rockefeller  Commission  reported 
that  "a  detailed  analysis  of  the  facts  has  con- 
vinced the  commission  that  the  great  major- 
ity of  the  CIA's  domestic  activities  comply 
with  its  statutory  authority." 

That  was  a  reassurance  to  many  Americana 
who  were  concerned  that  the  CIA  might  have 
been  zealously  setting  Its  own  standards  of 
procedure  In  disregard  of  U.S.  law. 

Take  the  malls  for  Instance.  The  Rocke- 
feller Commission  reported  that  the  CIA  has 
been  intercepting  maU  between  the  United 
States  and  the  Soviet  Union  for  more  than 
20  years.  It  handled  as  many  as  4.3  million 
pieces  of  mall  a  year  and  opened  as  many  as 
13.000  letters  annually. 

U.S.  law  prohibits  any  tampering  with  first 
class  mail.  James  J.  Augleton,  retired  chief 
of  the  CIA's  counterintelligence  section,  told 
a  Senate  committee  this  week  that  he  was 
aware  of  that  Uw  but  that  the  CIA  went 
ahead  and  opened  that  mail  anyway. 

Eternal  vigilance  is  the  price  of  liberty, 
isnt  it?  Of  course.  That's  why  the  CIA 
opened  and  read  the  foreign  mail  of  such 
suspect  individuals  as  Richard  M.  Nixon 
wlien  he  was  a  candidate  for  the  Republican 
nomination  for  president;  Arthur  F.  Burns, 
chairman  of  the  Federal  Reserve  Board;  Sen. 
Prank  Church,  chairman  of  the  Senate  com- 
mittee conducttag  the  current  Investigation; 
John  D.  RockefeUer  IV,  the  Rev.  Dr.  Martin 
Luther  King,  Jr.,  Sen.  Edward  M.  Kennedy 


and  such  institutions  a<:  the  Ford  Founda- 
tion, the  Rockefeller  Foundation  and  Har- 
vard University. 

The  CIA  had  a  "watch  list"  comprising  the 
names  of  persons  it  considered  especially  sus- 
pect. None  of  the  mdividuals  or  groups 
named  above  was  on  that  list,  however,  so 
the  mall  surveillance  must  have  been  the 
result  of  patriotic  zeal. 

Why  all  the  fuss?  Doesn't  It  stand  to  rea- 
son that  a  prominent  national  figure  who 
has  done  no  vn-ong  and  plots  none  has 
nothing  to  fear  from  having  his  mail  Inter- 
cepted and  read?  That  question  has  no  rele- 
vance, since  the  free  American  society 
doesn't  operate  that  way.  It  does  stand  to 
reason,  however,  that  an  agency  able  to  defy 
for  Its  own  purposes  federal  laws  against 
opening  first  class  maU  might  also  be  capable 
of  planting  for  its  own  purposes  phony 
Incriminating  materials  in  such  first  class 
mail. 

A  CIA  with  no  effective  checks  on  its  ac- 
tivities, legal  or  illegal,  is  an  unrestrained 
menace.  Not  only  must  there  be  clear  guide- 
lines covering  the  operations  of  such  an 
agency — which  there  were— but  also  there 
must  be  Ironclad  safeguards  against  the 
agency's  ability  to  abuse  its  authority  in 
what  its  agents  alone  decide  to  be  the  Inter- 
ests of  national  security. 


TRIBXJTE  TO  LESTER  S.  JAYSON 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  express  my  appreciation  and  com- 
mendation to  Lester  S.  Jayson,  who  has 
resigned  this  week  as  Director  of  the 
Congressional  Research  Service  in  the 
Library  of  Congress  to  accept  a  law 
school  teaching  post  in  the  District  of 
Columbia. 

It  is  appropriate  that  Mr.  Jayson's  new 
career  is  as  a  teacher,  for  in  the  15  years 
which  he  served  in  CRS,  as  senior  spe- 
cialist In  American  public  law.  Chief  of 
the  American  Law  Division,  Deputy  Di- 
rector and  Director,  he  has  been  a 
teacher,  both  for  Congress  and  its  staffs 
and  for  the  staff  of  the  Congressional 
Research  Service  itself. 

Mr.  Jayson  no  doubt  would  object  to 
my  attempting  to  Identify  a  list  of  his 
accomplishments  as  Director  of  CRS,  for 
the  CRS  is  largely  anonymous  in  its  work 
for  Members  and  Committees  of  Con- 
gress and  their  staffs.  It  may  well  be  that 
one  of  Mr  Jayson's  principal  accomplish- 
ments, in  fact,  has  been  expanding  CRS's 
policy  analysis  services  for  Congress,  but 
still  maintaining,  as  he  would  put  it,  its 
"objective,  nonpartisan,  nonadvocate, 
timely  and  relevant  analytical  service." 

So  I  will  not  attempt  to  describe  the 
significant  changes  which  Mr.  Jayson  has 
directed  in  this  research  arm  of  Congress, 
such  as  the  automated  issue  brief  sys- 
tem and  other  advances  in  automated  in- 
formation systems  for  Congress;  greatly 
increased  multidivlsional  efforts,  such  as 
task  forces  to  provide  major  interdis- 
ciplinary analysis;  the  major  increase  in 
CRS  work  for  committees;  the  efficient 
management  of  large  annual  increases  in 
inquiry  workload;  and  his  recruitment  of 
a  large  number  of  very  fine  senior  spe- 
cialists. 

I  think  we  should  note,  however,  that 
Mr.  Jayson's  major  assignment  from  the 
Congress  as  Director  of  CRS  has  been  to 
lead  that  organization  through  a  period 
of  substantial  growth,  both  In  size  and 
the  nature  of  its  work. 


In  the  Legislative  Reorganization  Act 
of  1970  Congress  directed  CRS  to  triple 
its  size  during  a  5 -year  growth  program, 
and  to  concentrate  on  providing  new 
analytical  services  for  committees  of 
Congress  and  Members  in  addition  to  ex- 
panding its  informational  services.  In 
fiscal  year  1970,  CRS  had  323  employees; 
with  the  new  positions  authorized  in  the 
1976  appropriations  bill,  it  will  have  close 
to  800.  Most  of  these  additional  staff  per- 
form policy  analysis  services  for  Con- 
gress, although  some,  of  course,  are  more 
on  the  informational  side  to  keep  up  with 
the  constant  increase  in  the  workload, 
now  up  to  more  than  a  quarter-million 
requests  a  year. 

A  gi-eat  deal  more  Information  of  in- 
terest to  Members  could  be  cited  about 
the  activities  of  CRS,  as  they  have  grown 
and  become  modernized  under  Mr.  Jay- 
son's leadership.  Mr.  President,  I  ask 
unanimous  consent  that  the  highlights  of 
Mr.  Jayson's  testimony  recently  before 
a  House  subcommittee  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUMPHREY.  Mr.  President,  Mr. 
Jayson  brought  to  the  service  of  Con- 
gress, when  he  joined  the  staff  of  CRS 
in  1966,  a  distinguished  record  of  public 
service  in  law.  After  receiving  his  J.D. 
Degree  from  Harvard  Law  School,  he 
served  from  1939  to  1942  in  two  New 
York  City  law  firms.  From  1942  to  1950 
he  was  a  Special  Assistant  to  the  At- 
torney General,  stationed  in  the  Justice 
Department's  field  office  in  New  York 
Ci^,  working  in  the  area  of  civil  cases. 
Prom  1951  to  1957  he  was  a  trial  attorney 
in  the  appellate  section  of  the  Civil  Divi- 
sion of  the  Department  of  Justice.  Prom 
1957  to  1960  he  served  as  chief  of  the 
torts  section  of  the  Civil  Division.  In 
CRS,  he  first  assisted  Congress,  from  1960 
to  1962,  as  senior  specialist  in  American 
public  law  and  Chief  of  the  American 
Law  Division.  He  became  Deputy  Direc- 
tor of  the  CRS  in  1962  and  served  in  that 
position  until  he  was  appointed  Director 
in  1966. 

Mr.  President,  as  one  Senator  who 
greatly  appreciates  the  assistance  CRS 
is  a'  le  to  provide  the  work  of  my  per- 
sonal office  and  the  work  of  the  commit- 
tees on  which  I  serve,  I  wish  to  express 
gratitude  and  high  commendation  to 
Mr.  Jayson  for  his  excellent  and  devoted 
service  to  the  legislative  branch  and  to 
the  American  pubUc.  I  wish  him  well  in 
his  new  career.  We  will  miss  him. 
ExHisrr  1 

Highlights  of  Testimont  of  Lesteb  J. 
Jaysok,  DmECTOR,  CRS,  Before  the  Legis- 
lative Branch  Appropriations  Subcom- 
mittee, House  of  Representatives,  Feb- 
ruary 24,  1975 

In  fiscal  year  1972,  we  initiated  a  5-year 
program  designed  to  strengthen  our  staff  to 
enable  us  to  meet  oinr  new  and  expanded 
responsibilities  under  the  Reorganization 
Act.  The  House  Committee  on  Rules,  In  its 
report  on  the  1970  act,  estimated  that  CRS 
would  need  three  times  the  staff  It  had  in 
1970  to  perform  its  duties  adequately.  Quite 
prudently,  the  committee  advised  Congress 
to  distribute  this  expansion  over  a  5-year 
period.  Although  our  rate  of  growth  was 
slower  than  hoped,  the  Service  has  never- 
theless   acquired    significant    new    staff    re- 
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souroea  dtning  th«  p«>t  4  yean  and  our 
atitatanoa  to  Congreaa  baa  grown  oorreq>ond> 
ingly.  Hie  objective  of  tbe  flacal  year  1076 
appropriation  request  is  to  enable  CRS  to 
Me  that  his  five-year  program  Is  completed 
In  a  responsible  manner. 

TSADinOKAL  KOLC  OV  CBS 

Before  discussing  in  more  detail  our  efforts 
to  Implement  the  act  and  the  specific  ele- 
ments of  our  appropriation  request,  let  me 
say  a  few  words  about  the  more  traditional 
functions  of  the  Service.  CRS  Is,  as  you  know, 
fundamentally  and  totally  a  research  and  In- 
formation arm  of  the  Congress.  As  such,  the 
work  of  the  Service  Is  a  reflection  of  the 
research  and  Information  needs  of  the  Mem- 
bers. cc«nmlttees,  and  staff  of  Congress  It- 
self. 

Each  Member's  Information  needs  vary 
with  MiCb  of  his  multiple  roles.  A  Member 
may  want  one  kind  of  Information  support 
ta  a  wide  variety  of  formats  for  his  role  as  a 
member  of  a  committee,  a  different  kind  <rf 
support  In  other  formats  for  dealing  v^lth 
legislative  proposals  before  committees  of 
wblcta  he  Is  not  a  member,  a  third  kind  of 
infcnnatlonal  support  with  respect  to  other 
m«asmes  and  proposals  upon  which  he  must 
vote  on  the  floor  of  bis  legislative  body,  and 
still  a  fourth  kind  to  carry  out  bis  respon- 
Blbllltles  to  bis  constituents. 

The  Congressional  Research  Service  Is  the 
only  arm  of  the  Congn-esa  that  attempts  to 
meet  virtually  all  of  these  Information  and 
research  needs  Just  described.  Members,  com- 
mittees, and  staff  t\im  to  us  for  a  whole 
catalog  of  products  and  services:  Background 
reports  on  public  and  legislative  Issues;  pro 
and  ooD  analyses  of  bills;  studies  of  alter- 
D»tlves  proposals  for  solutions  of  national 
problems;  legal  opinions;  surveys  of  court 
decisions;  qx>t  factual  information;  news- 
paper searches;  translations;  legislative  his- 
tories; the  preparation  of  charts,  graphs,  and 
mape;  bibliographies;  tabulations  of  statis- 
tics; consultations  with  subject  specialists; 
assistance  In  answering  constituent  inqutr* 
les;  and  dozens  of  others. 

nfTACT  or  LzcisLATrvx  bsorganizatton  act  on 

CBS 

The  Legislative  Reorganization  Act  of  1970 
added  new  dimensions  to  our  Job  over  and 
above  these  traditional  services  that  are 
available  to  all  435  Members,  326  committees 
and  subcoounlttees,  and  the  congressional 
staffs  assigned  to  Member  and  OMnmlttee 
ofllees.  It  also  gave  us  new  and  expanded 
functions  aimed  at  having  us  provide  what 
the  reiK>rt  of  the  House  Rules  Committee 
called  massive  aid  in  policy  analysis  to  the 
committees  of  Congress. 

The  1070  act  directs  CRS,  upon  request,  to 
advise  and  assist  all  congressional  conunlt- 
tees  In  analyzing  and  evaluating  legislative 
proix>sals.  It  requires  us  to  provide  whatever 
other  research  and  analytical  services  com- 
mittees consider  appropriate.  It  directs  us  to 
provide  committees  with  experts  capable  of 
assisting  on  any  subject  matter.  We  are  re- 
quired to  establish  and  maintain  continuous 
liaison  with  all  conunlttees  so  that  they  can 
be  aware,  and  make  better  use  of  the  Serv- 
ice's research  and  analytical  resources. 

With  the  additional  resources  you  have 
authorized  during  the  last  4  years,  we  have 
been  able  to  take  tangible  steps  toward  ful- 
filling the  goals  set  for  CRS  by  the  1970  act. 
Our  new  statutory  responsibilities  have  had 
a  sharp  Impact  on  the  Service's  policy  anal- 
ysis workload  for  committees.  We  have  Just 
completed,  for  the  second  time  since  enact- 
ment of  the  Legislative  Reorganization  Act 
of  1970.  preparing  and  transmitting  to  the 
committees  of  the  94th  Congress,  lists  of  sub- 
jects and  policy  areas  and  of  programs  sched- 
uled to  terminate  which  the  committees 
might  profitably  analyze  In  depth. 


iMAjcm  AtftLX/riXAi.  FKOTxcra 

The  result  of  discussions  with,  and  list 
transmittals  to  the  committees  has  been  a 
significant  number  of  new  analytical  assign- 
ments to  the  Service.  In  this  last  month  of 
January  1975,  alone,  24  committees  request- 
ed analytical  support  In  the  form  of  42  major 
research  projects,  an  Increase  of  about  60 
percent  over  the  average  monthly  fiow  of  new 
work  of  this  nature. 

Let  me  explain  what  I  mean  by  the  term 
"major  research  project."  A  major  research 
project  is  one  that  Is  essentially  analytical 
and  policy  oriented  as  distinguished  from 
the  compilation  of  factual  material;  it  gen- 
erally requires  the  services  of  our  senior  re- 
searchers; and  generally  it  will  require  at 
least  2  weeks  of  research  time. 

The  demand  for  major  analytical  projects 
all  during  this  fiscal  year  has  Increased  be- 
yond our  expectations.  To  Illustrate  the  ways 
In  which  the  Service  operates,  let  me  de- 
scribe some  specific  examples.  There  are,  oc- 
casionally, large  projects  for  which  we  mobi- 
lize virtually  all  of  the  Service's  resources, 
often  on  an  immediate  baste.  Approximately 
60  CRS  staff  members  participated  in  the 
preparation  of  the  "Analysis  of  the  Philoso- 
phy and  Public  Record  of  Nelson  A.  Rocke- 
feller," summarizing  the  Vice-Presidential 
nominee's  public  positions  on  over  60  Issues. 
The  preparation  of  a  276-page  analysis,  in- 
cluding the  research  writing,  coordinating, 
and  production  stages,  was  completed  in  a 
little  over  a  week  In  order  to  meet  the  hear- 
ings' schedule. 

I  believe  this  was  one  of  the  very  basic 
documents  used  by  the  two  conunlttees  In 
the  two  Houses  when  they  examined  the 
nominee.  You  will  recall  that  the  nominee 
never  ran  for  election  to  a  Federal  office,  and 
his  position  on  national  Issues  across  the 
board  expressed  during  his  many  years  of 
other  public  service  was  of  basic  Interest  to 
the  committees. 

ASSXBTANCK    PBOVIDBO    IN    WATEHGATB 
INVISTIGATION 

The  Watergate  investigation  by  Congress 
created  encwmous  challenges  for  the  CRS 
staff.  Throughout  the  hearings.  CRS  re- 
sponded to  hundreds  of  inquiries  for  legal 
and  factual  analyses  and  for  background 
used  In  questioning  witnesses. 

In  response  to  a  committee  request,  the 
Service  maintained  a  clipping  notebook  of 
Watergate  related  articles.  Over  13380  arti- 
cles, hoiised  in  some  44  volumes,  were  selected 
and  Indexed.  A  similar  task  was  performed 
relative  to  the  House  Impeachment  proceed- 
ings. The  latter  consisted  of  over  10.000  pages 
of  clippings  In  28  volumes.  Also  related  to 
the  Watergate  investigation  were  CRS  ana- 
lytical reports  on  such  subjects  as  election 
reform  and  merits  and  disadvantages  of  pub- 
lic financing  of  Federal  elections,  and  many, 
many  other  subjects. 

You  wUl  recall  also  that  the  Library  of 
Congress  provided  computer  programs  and 
facilities  which  were  of  great  aid  to  the  two 
committees  In  connection  with  their  work. 

CONGBESSXONAI.    BUDCXT    AND     IMPOUNDMENT 
ACT 

Committee  use  of  CRS  talent  is  well  illus- 
trated by  the  history  of  staff  work  on  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  CRS  analysts  worked 
closely  on  a  continuous  basis  with  the  com- 
mittees, developing  their  legislation  over  a 
2-year  period  from  Initial  studies  through 
the  final  reportings,  revision  and  adoption 
stages.  This  required  the  preparation  of 
literally  dozens  of  specialized  reports  and 
explanatory  statements. 

voLtracx  or  concbessionai.  bequests 

The  volume  of  congressional  requests 
across  the  board  in  fiscal  year  1975  has  been 


unprecedented,  already  dwarfing  last  year's 
record-high  clearance  of  over  202,000  re- 
quests. From  July  through  December  the 
Service  surpassed  the  previous  year's  volume 
of  Member  and  Committee  requests  by  nearly 
10  percent.  Commencing  with  the  new  Con- 
gress in  January,  requests  reaching  at  times 
1.500  daily  have  poured  Into  the  Service;  the 
third  week  of  January  reached  the  highest 
weekly  receipt  ever  recorded  in  the  history 
of  CRS — 6,400  requests.  Our  two  House  and 
Senate  reference  centers  were  deluged  with 
30  percent  more  Inquires  in  January  than 
their  average  monthly  receipt  during  the  pre- 
vious 6  months.  Although  a  new  Congress 
typically  generates  an  Increased  volume,  this 
volume  usually  peaks  In  March;  thus  an 
even  heavier  demand  Is  contemplated  this 
spring. 

We  are  continuing  to  act  on  the  Instruc- 
tion contained  In  the  House  report  on  the 
1970  Act  urging  CRS  "to  experiment  and  to 
be  innovative"  In  carrying  out  its  functions. 
For  example,  the  avaUablllty  of  a  major  Issue 
file,  or  Issue  brief  as  we  sometimes  call  it, 
was  announced  to  congressional  members, 
committees  and  their  staffs  late  last  fall. 
MAJOB  issTEs  mx 

The  new  major  issues  file  consists  of  cur- 
rent summaries  or  "Issue  briefs"  on  key 
topics  of  congressional  and  national  concern. 
At  present,  the  file  contains  about  100  Issue 
briefs,  which  represent  the  work  of  some  140 
analysts  of  CBS  who,  in  addition  to  their 
regular  duties,  are  assigned  the  task  of  pre- 
paring and  keeping  up-to-date  one  or  more 
Usue  briefs  each. 

Each  issue  brief  is  regularly  and  frequently 
updated.  Each  contains  a  precise  definition 
of  the  issue,  a  concise  factual  backgroiind 
discussion.  Information  about  pending  legis- 
lation, congressional  hearings  and  reports,  a 
chronology,  if  applicable,  and  references  to 
the  professional  literature. 

I  should  mention  that  since  the  time  the 
Issues  brief  system  was  announced  late  last 
November  through  January  31  of  the  current 
year,  some  400  members'  offices  called  for 
17,000  copies  of  these  issue  briefs. 

Among  the  most  popular  to  date  are  our 
Issue  briefs  on:  National  Health  Insurance, 
Budget  Reform,  General  Revenue  Sharing, 
and  Food:  U.8.  and  World  Problem. 

PILOT   PBOCRAM    FOR    TEMPORABT    ASSICNMENT 
or     SPECIALISTS 

la  this  final  stage  of  implementation,  wo 
have  also  begun  to  develop  other  new  ap- 
proaches to  making  CRS  as  effective  as  pos- 
sible In  satisfying  the  almost  Insatiable  In- 
formation needs  of  the  Congress.  Thus,  wo 
are  requesting  funds  to  permit  the  Service  to 
utilize  better  the  talents  of  the  scholarly 
community  through  a  pilot  program  of  tem- 
porary assignment  of  specialists  to  the  Serv- 
ice. We  expect  these  researchers  to  provide 
tangible  assistance  on  specific  projects  and 
bring  fresh  mslghts  to  the  staff  of  CRS  and 
the  Congress.  A  CRS  committee  assignment 
program  Is  being  develc^ed  under  which 
some  of  our  staff  will  be  rotated  to  commit- 
tees for  short-term  assignments  to  better  ac- 
quaint them  with  committee  needs  and 
activities. 

IMPACT    OF    RECENT    CONGRESSIONAL    ACTIONS 

In  preparing  this  appropriation  request 
we  had  to  consider  the  Impact  of  recent  leg- 
islative and  other  congressional  actions  which 
are  already  increasing  demands  on  CRS  pro- 
grams and  staff  beyond  the  assumptions  we 
made  In  our  5-year  plan.  Thus,  the  Budget 
and  Impoundment  Control  Act.  even  though 
the  new  Budget  Committees  and  the  Con- 
gressional Budget  Office  are  z>ot  yet  fully 
staffed.  Is  resulting  In  a  continuing  and  sub- 
stantial Increase  in  requests  made  of  CRS. 
Upon  request,  the  Service  is  developing  over- 
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all  analyses  and  background  reports  analys- 
ing the  Federal  budget  tor  fiscal  year  1076. 
Such  analysM  Involve  every  research  division 
of  the  Service  and  specifically  cover  the  ma^ 
jor  budgetary  classifications  of  national  de- 
fense. International  affairs,  human  resource 
programs,  community  and  regional  develop- 
ment, and  natural  resources,  environment, 
and  energy.  The  Bolllng-Hansen  reforms  con- 
tained In  H.  Res.  988.  93d  Congress,  now  re- 
quire House  standing  committees,  and  espe- 
cially the  Government  Operations  Commit- 
tee, to  expand  their  oversight  activities,  and, 
la  some  cases,  to  create  new  oversight  sub- 
committees. The  type  of  policy  analysis  per- 
formed in  CRS  la  an  essential  part  of  over- 
sight, and  we  are  already  receiving  requests 
for  such  assistance  from  a  number  of  com- 
mittees. 

SUPPORT     OP     OFFICE     OF     TECHNOLOGY 
ASSESSMENT 

The  Service  has  an  explicit  statutory  obli- 
gation to  support  the  Office  of  Technology 
Assessment.  OTA  has  called  upon  the  Service 
for  numerous  consultations  with  CRS  sub- 
ject analysts  and  the  research  products.  In- 
formation and  analytical  reports  have  been 
prepared  this  year  for  OTA  in  such  subject 
areas,  among  others,  as  International  agri- 
cultural Information  systems,  solar  energy, 
public  participation  In  technology  assess- 
ment, and  technical  assistance  activities  of 
the  National  Science  Foundation. 

COOPERATIVE  PROJECTS  WITH  GAO 

A  number  of  cooperative  projects  have  been 
undertaken  this  year,  with  committee  con- 
currence, by  CRS  and  the  General  Accoiint- 
Ing  Office.  Examples  of  such  projects  Include 
a  survey  of  the  regulation  of  lobbying  In 
selected  States,  an  historic  review  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC) ,  drug  research  on  humans,  and 
budget  authority  requirements  for  pviblic 
assistance. 

MAJOR     AREAS     OF     IMPROVEMENT     IN     1976 

An  essential  condition  to  our  meeting  these 
new  demands  and  to  completing  the  imple- 
mentation process  under  the  Legislative  Re- 
organization Act  continues  to  be  the  acquisi- 
tion of  proficient  staff  resources.  The  major 
Increase  requested  In  fiscal  year  1976,  there- 
fore is  for  staff  to  provide  adequate  cover- 
age of  in-depth  research  and  other  commit- 
tee related  responslblUties  of  the  Service, 
Including  a  limited  number  of  needed  spe- 
cialists and  senior  specialists. 

Increases  are  also  requested  to  support  our 
documentation  and  status  of  legislation 
function.  Funds  are  needed  primarily  to 
carry  out  the  reqxilrement  assigned  to  CRS 
by  House  Rule  X  as  amended  by  H.  Res.  988 
for  pubUcatlon  of  blU  abstracts.  The  rule 
requires  CRS  to  prepare  a  factual  description 
(not  to  exceed  100  words)  of  the  subject 
of  each  bill  or  resolution  introduced  In  the 
House  for  publication  as  promptly  as  pos- 
sible In  the  Congressional  Record  and  in  the 
Bill  Digest. 

Finally,  resources  are  I^eing  requested  for 
our  Information  and  reference  services  func- 
tion to  deal  with  the  growing  number  of 
Member  and  committee  Information  requests 
and  provide  more  rapid  Information  and  mes- 
senger services  within  the  congressional  of- 
fice buildings.  Several  staff  positions  are  also 
requested  to  handle  the  Increased  workload 
in  acquisition,  maintenance  and  retreival  of 
public  documents  and  related  materials,  and 
expansion  of  the  Selective  Dissemination  of 
Information  service,  which  is  a  current 
awareness  program,  to  all  Member's  offices. 

Mr.  Chairman,  these  are  the  areas  of  Im- 
provement we  hope  to  achieve  In  fiscal  year 
1976.  Our  mission  remains  to  respond  to  the 
research,  analytical  and  information  demands 
of  Congress.  At  the  same  time  -ve  Intend  to 
continue  seeking  and  Implementing  new  and 
improved  ways  of  fulfilling  that  mission.  I 


sincerely  hope  that  you  will  permit  us  to 
m^tntfciTi  otir  current  momentum  of  achieve- 
ment and  complete  this  fifth  and  final  year 
of  our  Implementation  program  of  pro\'ldlng 
Congress  with  objective,  nonpartisan,  nonad- 
vocate,  timely  and  relevant  analytical  service. 


THE  INTERNATIONAL  RESCUE 
COMMITTEE 

Mr.  GARN.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  all 
Members  a  statement  on  the  Cuban  polit- 
ical prisoner  situation  recently  submitted 
by  the  International  Rescue  Commit- 
tee to  the  House  Subcommittee  on  In- 
ternational Trade  and  Commerce.  For 
over  40  years  this  prestigious  organiza- 
tion has  been  a  close  observer  of  human 
rights  all  over  the  world,  and  its  reports 
are  widely  respected  for  their  objectivity 
and  accuracy. 

Mr.  President,  this  statement  reflects 
what  we  have  learned  from  other 
sources:  that  Cuba  not  only  holds  lit- 
erally thousands  of  political  prisoners, 
but  that  these  men  and  women  are 
forced  to  live  imder  the  most  appalling 
conditions  imaginable.  These  conditions 
have  already  been  denounced  by  the 
OAS  Human  Rights  Commission,  Am- 
nesty International,  and  the  Inter-Amer- 
ican Press  Association,  among  others. 
Now  the  International  Rescue  Committee 
joins  the  growing  list  of  world  bodies 
to  condemn  Castro's  brutal  treatment  of 
dissenters. 

It  is  clear  from  recent  actions  by  the 
State  Department  that  our  Government 
is  headed  toward  fuU-fledged  negotia- 
tion is  with  Cuba  for  the  reestablishment 
of  relations.  I  am  extremely  concerned 
about  this  development — concerned 
about  the  nature  of  the  conces- 
sions which  might  be  made  to  Castro 
behind  closed  doors  and  presented  to 
the  American  people  as  a  fait  accompli. 

If  negotiations  take  place,  there  are 
certain  points  on  which  compromise  is 
inadmissible.  One  of  these  is  the  political 
prisoner  situation.  It  would  be  a  betrayal 
of  everything  our  country  stands  for  to 
extend  a  hand  to  a  dictator  holding  per- 
haps 20,000  or  30,000  individuals  in  anl- 
mal-llke  conditions. 

Over  the  years,  a  few  dozen  letters 
written  by  inmates  have  been  somehow 
smuggled  out  of  prison  and  brought  to 
this  country.  As  a  body,  they  constitute 
an  overwhelming  indictment  of  Fidel 
Castro's  policies.  They  speak  of  starva- 
tion, crippling  illnesses  and,  always,  of 
torture  and  beatings.  Often  the  writers 
refer  to  fellow  inmates  who  are  dying 
unattended  or  who  have  recently  died. 
It  is  a  horrifying  picture. 

The  conditions  of  political  prisoners 
should  be  of  concern  to  us  not  only  as 
human  beings,  but  as  Americans.  Most  of 
the  men  and  women  In  Cuban  prisons 
have  relatives  in  this  coimtry,  and  an 
increasingly  large  number  of  these  rela- 
tives are  now  American  citizens.  So  in 
speaking  of  conditions  in  Cuban  political 
prison  camps,  we  are  not  only  talking 
about  the  torture  of  human  beings — as 
untenable  as  that  is  in  itself — but  we  are 
speaking  of  the  brutal  mistreatment  of 
relatives  of  American  citizens. 

Mr.  President,  only  90  miles  from  our 


shores,  relatives  of  Americans  are  being 
methodically   tortured,   beaten,   denied 
food  and  medical  attention,  and  In  the 
end,  simply  allowed  to  die. 
This  is  intolerable. 

All  efforts  should  be  made  to  stop  the 
inhumane  treatment  of  political  prison- 
ers in  Cuba ;  the  practice  of  incarcerating 
individuals  for  their  political  beliefsi 
should  itself  cease.  Above  all,  Mr.  Presi- 
dent, under  no  circumstances  must  our 
coimtry  reestablish  relations  with  the 
Castro  government  as  long  as  this  regime 
continues  its  policy  of  brutal  repression 
toward  poUtical  dissenters. 

At  this  time,  Mr.  President,  I  ask  unan- 
imous consent  that  the  statement  sub- 
mitted by  the  International  Rescue 
Committee  to  the  House  Subcommittee 
on  International  Trade  and  Commerce 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cuban  Political  Prisoners 
(Statement  submitted  by  the  International 
Rescue  Committee  to  the  House  Subcom- 
mittee on  International  Trade  and  Com- 
merce) 

1.  There  are  no  reliable  figures  about  the 
number  of  Cuba's  political  prisoners.  A 
strongly  pro-Castro  author  who  visited  Cuba 
In  1973  and  had  access  to  Cuban  Judicial 
authorities  and  penal  Institutions,  reported 
as  follows:  "Although  no  current  figures  are 
available,  the  number  of  political  prisoners 
In  Cuba  In  1965  was  estimated  as  20,000  by 
Prime  Minister  Fidel  Castro  . . .  There  Is  rea- 
son to  believe  that  the  20,000  fig\u«  has  been 
reduced  over  the  years  through  completed 
terms  and  fewer  arrests."  (Robert  Cantor,  lii 
Cuba  Resource  Center  Newsletter,  Volume 
ni.  No.  5-6,  December  1973) 

2.  Cuba's  political  prisoners  are  divided 
Into  two  groups,  those  who  have  submitted 
to  what's  referred  to  as  "reeducation"  or 
"rehabilitation"  ("Regimen  Progresivo")  and 
those  who  have  refused  to  do  so.  The  former 
are  moved  from  high-sectirlty  prisons  to 
work  farms.  I.e.,  labor  camps,  from  which 
they  have  a  chance  of  being  released  upon 
the  completion  of  their  terms  or  perhaps  even 
earlier.  The  latter  are  detained  In  high-se- 
curity Jails  like  La  Cabana  In  the  City  of 
Havana  and  Boniato  in  Orlente.  Women 
prisoners  who  have  refused  to  submit  to  re- 
education were  being  held  at  Granja  "El 
Nuevo  Amanacer,"  Kllometro  214,  Carretera 
EI  Ouatao-Punta  Brava,  In  the  Province  of 
Havana. 

3.  Conditions  in  the  prisons  have  been  de- 
scribed as  dismal  and  worse.  Lack  of  food, 
lack  of  water,  lack  of  medical  attention,  lack 
of  space,  lack  of  exercise  and  brutal  treat- 
ment have  frequently  been  reported.  A  group 
of  prominent  prisoners  is  now  being  held  at 
La  Cabana,  among  them  Huber  Matos,  a 
former  Major  in  Castro's  Army,  which  was 
then  the  highest  rank;  Eloy  Outtlerez  Men- 
oyeo,  a  former  student  leader;  ex -officers  An- 
tonio Lamas  and  Sllvlno  Rodriguez;  also 
Jose  Pujals,  Lauro  Blanco,  Jorge  Vails,  Cesar 
Perez,  Osvaldo  Figueroa  and  Artlllno  Gomez. 
(Another  student  leader,  a  pro-Castro  ac- 
tivist prior  to  Castro's  seizure  of  power,  Pedro 
Luis  Boitel,  died  in  prison  three  years  ago.) 

Most  of  the  prisoners  listed  above  have 
families  In  the  United  States.  Many  of  their 
family  members  have  since  become  Ameri- 
can citizens.  It  is.  In  consequence,  a  proper 
concern  to  Inquire  Into  the  reasons  why 
they  shoiild  not  be  released  after  so  many 
years  of  detention.  (The  wife  and  children 
and  Huber  Matos  live  In  New  Jersey.) 

4.  Th«  official  positior  of  the  United 
States  was  first   formulated  In  connection 
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with  tbe  M»morandvim  of  VnderaUmMng 
wblcb  estcOjIlshed  the  Cuban  R»fiigee  AJrttft 
In  1966.  The  United  States  then  offered  to 
Include  m  the  aJriltt  agreement  a  provision 
for  the  prtorlty  movement  of  polltleal 
prisoners  to  the  United  States.  When  Cuba 
specifically  excluded  political  prisoners,  the 
U.S.  government  reaffirmed  its  readlnese  to 
grant  entry  to  the  United  States  to  Cuba's 
political  prisoners  and  stated:  "The  Gov- 
ernment of  the  United  States  regrets  that 
at  this  tlihe  the  Government  of  Cuba  has 
not  permitted  political  prisoners  to  be  In- 
cluded under  tbe  terms  of  the  Memorandum 
of  Understanding.  The  Oovernment  of  the 
United  States  expresses  the  hope  that  the 
Government  of  Cuba  will  be  willing  to  re- 
consider this  position.  The  Government  of 
the  United  States  wishes  to  stress  the  par- 
ticular Importance  which  such  reconsid- 
eration would  have  in  permitting  the  re- 
union of  many  families." 

5.  In  1971  the  International  Rescue  Com- 
mittee In  conjunction  with  the  American 
branch  of  Amnesty  International  addressed 
an  appeal  to  the  governments  of  Chile, 
Norway.  Sweden,  Mexico  and  the  umted 
Kingdom — five  nations  which  at  the  time 
had  diplomatic  relations  with  Cuba — urg- 
ing them  to  intercede  on  behalf  ot  poUtlcal 
prisoners  in  Cuba.  It  is  not  known  whether 
this  intercession,  if  It  took  place,  bore  any 
fruit. 

6.  What  Is  most  appalling  in  the  case  of 
Cuba's  p<aitlcal  prisoners  is  the  unconscion- 
able length  of  Incarceration.  To  them  ^- 
pUes  what  Andrei  D.  Skharov  stated  in  his 
I4>peal  for  the  prisoners  In  the  Soviet 
Union:  "Do  what  you  can,  at  least  for  some 
of  the  prisoners — the  women,  the  old  peo- 
ple, those  who  are  lU,  those  who  have  been 
tried  more  than  once  .  .  .  Bring  about  the 
immediate  release  of  all  who  have  been  in- 
carcerated for  more  than  fifteen  years,  the 
maximum  term  fixed  by  law." 

7.  Since  Cuba  Is  quite  vocal  in  denounc- 
ing the  treatment  meted  out  to  the  prison- 
ers of  the  Chilean  Junta,  she  cannot  rea- 
sonably claim  interference  in  internal  af- 
fairs If  the  subject  of  her  own  poUtlcal 
prisoners  Is  raised.  The  hximanitarlan  con- 
cern for  the  reunion  of  families  separated 
for  a  decade  and  longer  legitimates  the  ex- 
pression of  hope  that  the  prisoners  will  be 
freed  and  permitted  to  leave,  wherever  and 
at  whatever  level  a  dialogue  with  Cuba  is 
being  conducted. 

8.  Many  women  who  have  refused  to  be 
reeducated  are  victims  of  the  Cuban  ver- 
sion of  Gulag  Archipelago,  among  them,  as 
of  January  1975.  were  Clara  Alonso,  Maria 
M.  Alvarex,  Zolla  Agulla,  Ana  Bustamante, 
Teresa  Bustanzuri,  Georglna  Cld,  Dolores 
Correoso,  Nllda  Diaz.  Maria  Garcia  Rangel, 
Felicia  Garda,  Leopoldlna  Grau,  Albertlna 
CFarrill,  Leonor  Oil  vera,  Nerelda  Polo, 
Aracey  Rodriguez,  Aleja  Sanchez,  America 
Quesada,  Caridad  Cabrera,  Lucrecla  San- 
chez, Ofella  Rodriguez.  Xlomara  Wong, 
Esther  Castellanoe,  Pldelinal  Suarez  at 
Oranja  El  Nuevo  Amanecer;  Ana  Laza  Rod- 
riguez, Bertha  Aleman,  Maria  A.  Fernan- 
dez, Esther  Gampoe,  Miriam  Ortega  at 
Havana;  and  Doris  Delgado  and  Mercedes 
Pena  at  the  Bonlato  prison  In  Ortente. 

What  could  be  more  fitting  in  1975 — ^In- 
ternational Woman's  Year — than  their 
re' case? 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  is 
no  secret  that  I  feel  very  strongly  about 
the  entire  issue  of  human  rights  and 
furthermore  It  is  no  secret  that  I  would 
like  to  see  this  Senate  ratify  the  Oeno- 
ctde  Convention,  which  Is  a  major  hu- 


man rights  document  However,  consist- 
ently since  the  convention  was  brought 
to  the  attention  of  the  Senate  about  SO 
years  ago,  the  Issue  of  genocide  has  re- 
ceived a  negative  response.  In  all  can- 
dor, I  must  admit  that  this  response  has 
irritated  me.  I  feel  that  when  we  get 
right  down  to  the  Issues  Involved,  we  are 
talking  basically  about  the  systematic 
annihilation  of  an  ethnic  or  religious 
group. 

In  real  quantitative  terms  we  are  talk- 
ing about  the  mass  executions  of  Jews, 
Armenians,  and  Blafrans  throughout 
history.  We  are  talking  about  the  trag- 
edy of  death  and  suffering,  not  to  men- 
tion sterilization  and  severe  menteJ  dam- 
age. It  seems  obvious  to  me  that  the 
United  States  of  America  cannot  tolerate 
witnessing  another  genocidal  onslaught. 
We  as  a  nation  must  Join  together  and 
demonstrate  to  the  world,  in  a  reaffirma- 
tion of  moral  leadership,  that  we  are 
morally,  politically,  and  legally  com- 
mitted to  world  peace  and  freedom.  This 
firm  and  ofiQcial  stand  can  only  come 
about  when  it  Is  recorded  for  the  world 
to  know  that  we  feel  the  act  of  genocide 
is  subject  to  punishment  under  interna- 
tional law. 

There  are  those  who  oppose  the  pas- 
sage of  this  convention  for  numerous 
technical  reasons.  One  of  the  main  crit- 
ics has  been  the  American  Bar  Associa- 
tion; therefore  I  feel  it  is  crucial  to  point 
out  what  the  ABA  section  on  individual 
rights  and  responsibilities  noted  in  1969: 

In  each  of  the  states  In  the  development  of 
human  liberty  how  much  significance  did 
a  given  document,  amendment,  or  Judgment 
have?  In  detail,  of  course,  the  answer  varies 
from  Instance  to  instance.  Speaking  broad- 
ly, however,  it  Is  fair  to  say  that  the  docu- 
ments which  became  landmarks  were  pro- 
duced when  the  time  was  ripe  for  them  (or 
perhaps  a  little  before),  and  that  their  im- 
pact went  far  beyond  the  immediate  and 
enforceable  issue.  The  lasting  documents 
were  persuasive  documents,  and  they 
changed  men's  minds  and  men's  lives. 

Clearly  the  time  is  ripe  for  a  document 
declaring  genocide  illegal.  Mr.  President, 
the  time  has  come  for  us  to  act  accord- 
ing to  our  conscience  and  ratify  the 
Genocide  Convention.  i 


VISIT  OP  THE  EMPEROR  AND  EM- 
PRESS OF  JAPAN  TO  THE  UNITED 
STATES 

Mr.  BROOKE.  Mr.  President,  for  the 
first  time  in  the  history  of  our  country 
we  will  be  honored  to  have  as  our  guests 
the  Emperor  and  Empress  of  Japan. 
Their  visit  to  the  United  States,  which 
begins  this  week,  will  only  be  the  second 
time  in  the  history  of  Japan  that  an  Em- 
peror and  his  Empress  have  left  its 
shores. 

Emperor  Hirohito  Is  the  124th  mon- 
arch in  a  line  of  authority  that  has  its 
origins  in  the  prehistory  of  Japan.  While 
lacking  political  power  In  a  constitutional 
sense,  he  wields  significant  influence  in 
Japan,  both  because  of  ttie  respect  the 
Japanese  still  retain  for  the  position  of 
Emperor  and  because  of  the  quiet 
strength  he  has  exhibited  during  his 
many  years  on  the  throne. 

Gen.  Douglas  MacArthur  gives  us  a 


glimpse  of  the  Emperor's  character  in 
his  memoirs.  MacArthur  wrote  that  uptm 
the  surrender  of  Japan  to  the  Allies  at 
the  conclusion  of  the  Second  World  War 
Emperor  Hirohito  called  upon  the  gen- 
eral with  the  following  message: 

I  come  to  you.  General  MacArthur,  to  offer 
myself  to  the  Judgment  of  the  powers  you 
represent  as  the  one  to  bear  sole  responsibil- 
ity for  every  political  and  military  decision 
made  and  action  taken  by  my  people  in  the 
conduct  of  the  war. 

General  MacArthur,  in  his  memoirs, 
expressed  the  deep  emotion  this  meeting 
created  in  him : 

He  was  an  Emperor  by  Inherent  birth,  but 
In  that  Instant  I  knew  that  I  faced  the  First 
C3tantleman  of  Japan  In  his  own  right. 

Emperor  Hirohito  has  provided  a 
source  of  inspiration  for  his  people  as 
they  have  recovered  from  tbe  agony  of 
World  War  II  to  become  one  of  the  lead- 
ing nations  in  the  world.  His  sincerity, 
sense  of  honesty  and  decency  and  his 
sdf-evident  kindness  have  epitomized 
the  strengths  of  character  that  reside  in 
the  Japanese  people.  Moreover,  his  in- 
dustriousness  in  becoming  a  widely  re- 
spected expert  on  marine  biology  is  a 
prime  example  of  the  industriousness  of 
the  Japanese  people. 

During  their  visit  to  the  United  States 
their  Imperial  Majesties  will  have  the 
opportunity  to  visit  my  home  State  of 
Massachusetts  to  hold  discussions  with 
scientists  at  the  Woods  Hole  Oceano- 
graphic  Institute.  It  will  be  a  great  privi- 
lege for  Massachusetts  to  be  their  host 
and  on  behalf  of  the  people  of  my  State 
I  extend  our  heartfelt  welcome  to  them. 
Mr.  President,  the  long  history  of  the 
Japanese  Emperors  Is  a  fascinating  one. 
Edwin  Reischauer  has  capsulated  it  in  a 
brief  article  entitled  "The  Emperor  of 
Japan."  In  the  belief  that  it  wiU  be  of 
interest  to  all  readers  of  the  Congrbs- 
siONAL  Record,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Emperor  of  Japan 
(By  Edwin  O.  Reischauer) 
In  this  age  of  easy  travel  by  Jet,  heads  of 
state  seem  to  whiz  all  over  the  globe.  Amer- 
ican presidents  make  repeated  visits  abroad, 
and  a  veritable  stream  of  foreign  rulers  and 
presidents  fiows  through  Washington.  But 
the  visit  of  the  Emperor  and  Empress  of 
Japan  stands  out  as  a  significant  first — the 
first  official  visit  to  the  United  States  of  any 
Japanese  Emperor  In  the  long  line  of  124 
rulers  that  goes  all  the  way  back  to  shadowy 
prehistory.  It  parallels  the  visit  last  Novem- 
ber of  President  Ford  to  Japan,  making  with 
it  a  pair  of  significant  firsts  in  the  relations 
between  the  United  States  and  Japan,  two 
great  nations  with  unusually  close  and  Inti- 
mate contacts. 

In  a  way  It  Is  surprising  that  this  mem- 
orable first  should  be  coming  at  this  late  date. 
Visits  have  repeatedly  been  exchanged  with 
virtually  all  of  the  other  close  allies  of  tbe 
United  States,  with  many  countries  of  much 
smaller  concern  to  the  United  States  than 
Japan,  and  even  with  nations  that  have  been 
more  frequently  regarded  as  rivals  or  enemies 
than  friends.  It  is  odd  that  Japan  should 
have  been  missing  from  this  list  until  now. 
Tbe  United  States  and  Japan  are  close  allies; 
they  are  two  of  the  three  largest  economic 
units  In  the  world,  with  the  world's  greatest 
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trans-oceanic  trade  between  them;  and  they 
face  the  problems  of  the  world  together  from 
the  shared  basis  of  a  common  devotion  to 
an  open,  free  society  and  democratic  institu- 
tions of  government. 

No  foreign  country  Is  more  Important  to 
Japan  than  is  the  United  States.  Japan  does 
around  a  quarter  of  Its  foreign  trade  with  us, 
shares  a  common  defense  through  the  Treaty 
of  Mutual  Cooperation  and  Security,  and  has 
far  more  cultural  and  Intellectual  contacts 
with  America  than  with  any  other  country. 
Conversely,  Japan  may  well  prove  to  be  the 
most  Important  country  In  the  world  for  the 
United  States.  It  U  our  second  largest  trading 
partner,  following  only  Canada;  in  popula- 
tion, it  is  the  largest  of  our  close  allies;  and 
In  economic  terms,  it  Is  ova  largest  Intimate 
associate  in  facing  the  increasing  complex 
economic  problems  of  the  world.  And  yet,  at 
the  same  time,  Japan  stands  in  a  special 
position  as  our  only  close  partner  with  a 
totally  different  cultural  background  from 
our  own — a  point  that  may  be  of  growing 
significance  in  a  world  in  which  Inter-radal 
and  inter- cultural  relations  become  ever 
more  important. 

In  a  way,  the  lateness  of  these  two  visits 
Is  a  sign,  not  of  disinterest  or  distance  be- 
tween Japan  and  the  United  States,  but 
rather  of  the  closeness  as  well  as  the  delicacy 
of  the  relationship.  The  American  military 
occupation  of  Japan  foUowlng  World  War  U 
ended  only  In  1952,  less  than  a  quarter- 
century  ago.  It  left  America  looming  very 
large  in  Japanese  eyes  and  Japanese-Amert- 
csn  relations  enmeshed  In  domestic  Japanese 
political  dispute.  When  in  1960  Persldent 
Elsenhower  planned  a  trip  to  Japan,  the 
proposed  visit  became  entangled  in  poUtlcal 
controversy  there  and  had  to  be  cancelled. 
The  tragic  assassination  of  President  Ken- 
nedy intervened  before  he  coiild  make  the 
visit  to  Japan  which  he  had  firmly  in  mind. 
As  the  years  went  on  with  presidential  visits 
to  countries  all  over  the  world  but  not  to 
Japan,  some  people  came  to  the  conclusion 
that  the  Japanese  suffered  a  permanent 
"^reEldentlal  allergy."  But  last  November 
President  Ford  finally  did  go  to  Japan  for 
what  was  to  prove  a  gloriously  successful 
visit.  The  weather  was  superb,  the  Ji4>anese 
people  as  well  as  the  government  welcomed 
him  wholeheartedly,  and  his  straightforward 
candor  and  obvious  good  will  made  a  most 
favorable  Impression  on  them.  This  happy 
occasion  together  with  the  present  visit  of 
the  Emperor  and  Empress  show  that 
Japanese-American  relations,  which  have  aU 
along  been  extensive  and  vitally  Important 
to  both  sides,  have  now  become  relaxed  as 
well,  in  a  way  that  they  were  not  In  the 
earlier  postwar  period.  Thus,  these  two  visits 
symbolize  a  new  and  happier  stage  in 
Japanese-American  relations. 

The  Emperor  is  the  first  member  of  tbe 
Japanese  I'mperial  line  ever  to  have  gone 
abroad.  As  a  young  man  In  1921,  he  spent 
seven  months  of  travel  in  Europe.  He  and  the 
Empress  also  visited  six  Eiiropean  countries 
In  the  autumn  of  1971  and  touched  down 
briefly  on  the  way  there  at  Anchorage,  Alaska, 
where  they  were  greeted  by  President  and 
Mrs.    Nixon. 

Another  unique  fact  about  the  Emperor  Is 
that  this  Is  the  fiftieth  year  he  has  been  on 
the  throne — the  longest  reign  In  Japanese 
history,  imless  one  goes  back  to  the  semi- 
mythological  rulers  of  the  third  century  and 
earlier  times.  The  Emperor  was  bom  In  1901, 
and  In  1921,  after  his  rettim  from  Europe,  he 
became  Prince  Regent,  or  acting  monarch, 
for  his  ailing  father.  Emperor  Taisho.  In  late 
December  1926  he  succeeded  hte  father  on 
the  throne,  and  the  remaining  week  of  that 
year  became  the  first  year  of  his  reign,  known 
as  the  first  year  of  the  Showa  year  period.  The 
year  1975  Is  the  60th  year  of  Showa,  a  name 
meaning  "Enllghtend  Peace." 

The  Emperor's  name  is  Hirohito,  which  Is 
what  he  signs  on  official  documents,  as  he 


also  did  on  a  photographic  portrait  of  him 
which  I  treasure  In  my  home.  But  no  one  In 
Japan  refers  to  the  Emp>eror  as  Hirohito.  In- 
stead people  use  such  terms  as  "His  Majesty" 
or  "the  Present  Emperor."  Curiously,  the  Im- 
perial family  Is  the  only  family  In  aU  Japan 
which  lacks  a  famUy  name.  Probably  it  was 
already  so  well  established  as  the  ruling  fam- 
ily at  the  time  that  the  Japanese  first  began 
to  take  family  names,  roughly  a  millennium 
and  a  half  ago,  that  no  family  name  seemed 
necessary. 

Mythology  places  the  beginning  of  the  Im- 
perial line  m  660  B.C.,  when  a  descendant  of 
the  supreme  Sun  Goddess  Is  said  to  have 
become  the  first  Japanese  Emperor.  More 
sober  history  traces  the  line  clearly  back  to 
the  early  sixth  century  AJ).  and  perhaps 
somewhat  earlier.  Even  this  reduced  heritage 
makes  it  incomparably  the  oldest  reigning 
famUy  in  the  world,  and  the  genealogy  is  pre- 
cise, detaUed,  and  indisputable  the  whole 
way  back. 

Tbe  early  Japanese  Emperors  were  semi- 
religious  figures,  being  in  a  sense  the  high 
priests  of  the  cults  of  the  Shinto  religion. 
The  symbols  of  their  authority  were  the 
Three  Imperial  Regalia — a  bronze  mirror  rep- 
resenting the  Imperial  ancestress,  the  Sun 
Goddess;  a  sword;  and  a  curved,  comma- 
shaped  Jewel  of  uncertain  significance.  The 
shrine  to  the  Sun  Goddess  at  Ise  has  always 
been  a  particularly  holy  place  In  Japan.  The 
feminine  character  of  the  mythological  pro- 
genitress of  tbe  Imperial  line  as  well  as  the 
existence  of  several  ruling  Empresses  in  early 
years  suggest  an  original  matriachal  social 
organization  In  Japan. 

In  the  covirse  of  the  seventh  and  eighth 
centuries,  the  Japanese  reorganized  their 
gfovemmental  Institutions  on  the  model  of 
the  contemporary  Chinese  empire,  where  the 
Emperor  was  an  aU-powerful  secular  mon- 
arch ruling  through  an  elaborate  bureauc- 
racy. Ever  since,  the  Japanese  Emperors  have 
had  a  sort  of  dual  character  as  both  secular 
rulers  of  the  Chinese  type,  at  least  In  theory. 
and  also  seml-rellgous  cult  leaders  derived 
from  Japan's  own  eeirly  history.  Even  today, 
the  Emperor  performs  a  niunber  of  annual 
ceremonies,  such  as  the  symbolic  first  plant- 
ing of  the  rice  each  spring,  which  faithfully 
reflect  ancient  rituals,  though  they  are  no 
longer  considered  to  have  religious  signifi- 
cance. 

Even  in  early  times  the  authority  of  the 
Japanese  Emperor  was  perhaps  more  sym- 
boUc  than  actual.  Throughout  Japanese  his- 
tory the  Imperial  line  has  always  been  recog- 
nized as  the  undisputed  source  of  all  legiti- 
mate authority,  but  individual  Emperors  have 
usually  reigned  rather  than  ruled,  some- 
what in  the  manner  of  the  modem  crowned 
heads  of  northern  Europe.  Already  in  the 
sixth  century,  when  Japan  first  emerged  Into 
the  light  of  history.  Emperors,  rather  than 
dominating  their  courts,  were  more  common- 
ly manipulated  by  the  great  families  that  sur- 
rounded them.  By  the  early  eighth  century, 
it  had  become  almost  the  rule  for  Emperors 
to  abdicate  as  soon  as  they  had  an  heir  old 
enough  to  perform  the  onerous  ceremonial 
duties  of  the  position.  Occasional  strong  men 
on  the  throne  did  exercise  some  power,  and 
for  a  whUe  in  the  eleventh  and  twelfth  cen- 
turies retired  Emperors  were  the  chief  po- 
litical force  at  the  capital,  but  otherwise 
leadership  at  the  Imperial  cotu-t  was  in  the 
hands  of  the  Fujlwara  family  and  Its  various 
offshoots  from  the  ninth  century  until  the 
nineteenth. 

The  spread  of  feudalism  over  Japan  from 
the  twelfth  century  onward  pushed  the  Im- 
perial family  even  further  away  from  actual 
political  power.  It  remained  as  the  theoretical 
source  of  all  authority  but  was  increasingly 
removed  from  the  levers  of  power,  which 
fell  into  the  hands  of  military  men  In  tbe 
provinces.  The  last  Japanese  Emperor  who 
actually  attempted  to  rule  was  Go-Dalgo  (or 


Dalgo  n)  in  the  fourteenth  century,  and  his 
efforts  resulted  In  a  dangerous  split  of  the 
Imperial  line  into  the  Northern  and  Southern 
Courts  between  the  years  1336  and  1392. 

The  tradition  that  the  Japanese  Emperors 
did  not  rule  but  reigned  as  the  symbol  of  na- 
tional unity  and  the  theoretical  source  of 
legitimate  authority  Is  probably  the  chief 
reason  why  the  Japanese  Imperial  line  has 
survived  through  all  history  and  stUl  per- 
forms its  symbolic  role  today  as  It  did  in  an- 
tiquity. Actual  power  might  change  hands,  as 
It  did  a  number  of  times  in  Japanese  hlstc«'y, 
but  the  symbolic  source  of  legitimacy  con- 
tinued unaffected. 

One  such  change  of  power  occurred  in  the 
middle  of  the  nineteenth  century.  Japan  had 
managed  to  isolate  itself  from  the  rest  of 
the  world  for  two  centuries,  but  finally  in 
1854  an  American  naval  expedition  under 
Commodore  Mattbew  C.  Perry  forced  it  to 
open  Its  doors.  Japan's  pre-lndustrlal  econ- 
omy and  Its  feudal  structure  of  government, 
under  the  Tokugawa  shoguns,  or  military 
dictators,  and  some  265  semi-autonomous 
feudal  lords,  clearly  could  not  meet  the  chal- 
lenge of  the  industrial  production  and  the 
more  modernized  military  power  of  the  coun- 
tries of  the  West.  Japan  needed  a  more  cen- 
tralized as  well  as  modernized  form  of 
government. 

A  group  of  revolutionaries  managed  to 
seize  power  in  1868,  Justifying  their  over- 
throw of  the  Tokugawa  feudal  system  as  a 
return  to  direct  Imperial  rule,  based  in  part 
on  the  memories  of  a  more  central  Imperial 
role  in  ancient  times  but  also  on  tbe  model 
of  nineteenth  century  European  monarchies, 
such  as  Germany,  Austria,  and  Britain.  Be- 
cause the  concept  of  direct  Imperial  rule  was 
both  an  inspiration  and  rationale  for  the 
whole  great  change  that  swept  Japan  after 
1868,  this  change  has  usually  been  called  the 
Meljl  Restoration.  The  name  Meljl  was  that  of 
the  year  period,  given  in  1868  to  the  reign  of 
the  new  boy  Emperlor,  who,  45  years  later 
after  his  death  In  1912,  came  to  be  known  as 
Emperor  MelJL 

The  Meijl  Restoration  seemed  to  bring  tbe 
Emperor  back  as  the  actual  mler  of  Japan. 
but  this  was  more  theory  than  actual  prac- 
tice. Everything  w^as  done  in  his  name,  and 
tbe  Japanese  leaders,  even  when  they  dif- 
fered with  one  another,  aU  claimed  to  be 
carrying  out  the  "Imperial  wUl."  The  Con- 
stitution adopted  in  1889  as  tbe  final  em- 
bodiment of  the  new  system  declared  tbe 
Emperor  to  be  "sacred  and  inviolable,"  as- 
signed to  him  the  "rights  of  sovereignty,"  and 
at  least  on  the  surface  seemed  to  give  him 
aU  powers  of  government,  including  "the 
supreme  command  of  the  Army  and  Navy." 
But  a  closer  reading  of  the  document  shows 
that  the  Emperor  was  expected  to  take  no 
action  except  on  the  advice  of  his  ministers 
and  on  tbe  basis  of  the  acts  of  the  Japanese 
parlUment,  called  the  Diet.  And  this  is  the 
way  tbe  system  actually  operated.  Emperor 
Meljl  may  have  exercised  some  Influence  on 
government  decisions,  but  his  son.  Emperor 
Taisho,  obviously  did  not,  and  by  the  time 
the  present  Emperor  came  to  the  throne  he 
was  clearly  expected  to  validate  the  decisions 
of  his  government  but  not  actually  to  partic- 
ipate In  making  them. 

Since  the  present  Emperor  has  always 
been  a  conscientious  Constitutional  monarch, 
it  reaUy  Is  not  proper  to  inquire  what  his 
own  particular  views  may  have  been,  even 
under  the  old  system.  But  the  few  hints  one 
can  get  about  bis  attitudes  at  the  time  sug- 
gest a  consistent  opposition  to  the  trends 
that  were  leading  Japan  Into  war  abroad  and 
toward  military  supremacy  at  home.  The  only 
political  decision  the  Emperor  is  known  to 
have  made  was  at  the  time  of  the  siurender 
at  the  end  of  World  War  n.  The  high  com- 
mand for  the  first  time  in  history  presented 
him  with  an  evenly  split  vote  on  surrender 
and  asked  him  to  decide.  This  he  did  at  once 
In  favor  of  surrender,  and  he  obtained  the 
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•cqulescence  of  the  Jkpanese  people  for  this 
course  by  the  unprecedented  gesture  of 
himself  broadcasting  the  announcement  of 
surrender  to  the  whole  Japanese  nation. 

Following  the  war,  Japan  adopted  a  new 
Constitution  In  1947,  and  In  this  document 
theory  and  practice  were  perfectly  unified  for 
the  first  time.  This  document  clearly  states 
that  'the  Emperor  shall  be  the  symbol  of  the 
state  and  of  the  unity  of  the  people,  deriving 
his  position  from  the  will  of  the  people  with 
whom  resides  sovereign  power."  The  Emper- 
or's duties  are  then  described  to  be  simply 
symbc^c  in  character.  Since  the  mythology 
regarding  the  divinity  of  the  Imperial  line 
had  been  used  In  pre-war  days  to  build  up 
the  mystique  of  the  "Imperial  will,"  the  Em- 
peror also  Issued  on  January  1,  1946,  a  state- 
ment denying  his  own  supposed  divinity. 
Again  It  Is  not  really  appropriate  to  speculate 
on  the  Emperor's  own  personal  views  regard- 
ing these  postwar  changes,  because  he  Is 
specifically  denied  a  right  to  have  or  at  least 
to  express  political  opinions,  but  everything 
about  his  demeanor  since  the  war  gives  the 
Impression  that  he  Is  thoroughly  and  hap- 
pily in  accord  with  the  newly  defined  func- 
tions of  the  throne. 

While  the  Emperor's  duties  are  purely 
symbolic,  they  are  nonetheless  arduous,  and 
he  performs  them  with  great  conscientious- 
ness and  with  noteworthy  good  will.  He  pro- 
mulgates laws,  convokes  the  Diet,  proclaims 
general  elections,  attests  the  appointment  or 
dismissal  of  oflSclals,  awards  honors,  receives 
foreign  ambassadors,  and  performs  a  number 
of  other  formal  duties,  all  with  the  advice  and 
approval  of  the  Cabinet.  In  addition,  he  and 
the  members  of  his  family  are  tireless  In  their 
attendance  at  events  of  national  signifi- 
cance— reading  greetings  at  opening  sessions 
of  great  conferences,  attending  dedication 
ceremonies  and  sports  festivals,  and  inspect- 
ing exhibits. 

In  the  years  Immediately  after  the  end  of 
World  War  n,  the  Emperor  was  particularly 
energetic  In  seeking  to  change  the  popvUar 
concept  of  the  throne  and  the  people's  rela- 
tionship to  it.  Before  the  war  the  militarized 
leadership  had  had  him  appear  In  public  In 
mlUtery  uniform  astride  a  white  charger — a 
remote,  forbidding,  and  "sacred  and  Inviola- 
ble" flgtire.  The  common  people  were  not 
even  supposed  to  look  at  him  directly.  Now  In 
mufti  and  a  fedora  hat  he  met  his  fellow 
Japanese  face  to  face  In  the  streets,  In  fac- 
tories, and  In  coal  mines.  Not  a  facUe  con- 
Tertatlonallst  because  in  his  austere  up- 
bringing be  had  never  had  the  chance  for 
verbal  give  and  take,  he  usually  fell  back  on 
"Ah!  Is  that  so,"  In  rejoinder  to  the  replies 
to  bis  Inquiries.  It  was  a  limited  sort  of  con- 
versation, but  for  the  first  time  It  gave  a 
sense  of  common  hiunan  feeling  between  the 
Japanese  people  and  their  Emperor. 

The  Emperor  has  a  private  life  aside  from 
his  public  one.  He  and  the  Empress  reside  In 
the  sjiaclous  Imperial  Palace  grounds  in  the 
heart  of  Tokyo.  These  grounds  were  the  cen- 
tral core  of  what  was  once  the  great  fortress 
headquarters  of  the  Tokugawa  shoguns,  orig- 
inally built  by  Dokan  Ota  in  1467  and  re- 
stored by  the  Tokugawa  shoguns  after  they 
moved  there  In  1590  and  during  the  early 
years  of  their  rule,  which  started  oflBclally  In 
1603.  The  broad  moats  and  high  embank- 
ments and  walls  of  that  early  period  are  still 
Impressive  and  beautiful  sights.  In  no  way 
dwarfed  by  the  modem  city. 

The  main  buildings  of  the  prewar  palace 
were  destroyed  by  wartime  bombing,  but  a 
small  and  very  private  new  residence  for  the 
Imperial  couple  was  completed  In  1961  and 
an  Impressive  new  Palace  for  public  occa- 
sions In  1969.  The  latter  was  under  construc- 
tion for  five  years,  an  indication  both  of  the 
care  with  which  It  was  built  and  the  mod- 
esty of  the  funds  the  Japanese  government 
now  assigns  to  the  support  of  the  Imperial 
family.  The  upkeep  of  the  extensive  Imperial 


Palace  grounds  Is  maintained  largely  by  vol- 
unteer work  by  groups  from  all  over  Japan — a 
sign  of  the  popular  respect  and  affection  in 
which  the  Imperial  couple  are  held. 

The  Emperor's  private  life  la  a  very  private 
one  indeed.  There  Is  none  of  the  InformcJ 
social  mixing  with  others,  practiced  by  some 
of  the  royal  families  of  £^ur<H>e.  Traditional 
Japanese  feelings  about  the  uniqueness  of 
the  Imperial  family  preclude  such  easy  so- 
ciability. The  Emperor  and  Empress  are  sur- 
rounded by  ch«tmberlalns  and  ladies-in-wait- 
ing, with  whom  their  contacts  remain  rather 
formal  by  American  standards.  Beyond  these 
court  circles,  their  contacts  are  almost  en- 
tirely formal.  It  Is  in  a  sense  a  rather  isolated 
life.  But  it  is  much  less  Isolated  than  It  was 
before  the  war.  Television  In  particular  has 
made  a  great  difference.  Through  it  the  Im- 
perial couple  has  found  a  very  enjoyable  win- 
dow on  the  life  of  their  people  and  even  a 
sense  of  participation  in  it. 

The  Emperor's  chief  personal  Interest  has 
always  been  marine  biology,  and  each  Iiion- 
day  and  Thursday  afternoon.  If  he  Is  not  of- 
ficially engaged,  and  every  Saturday,  he 
spends  at  his  laboratory  In  another  part  of 
the  p«Uace  grounds.  He  has  written  and  pub- 
lished four  books  on  his  specialty,  which  hap- 
pens to  be  hydrozoaus,  and  these  have  been 
well  received  In  academic  circles.  In  addition, 
eleven  other  publications  hare  centered 
around  his  studies.  These  have  been  directed 
particularly  toward  the  marine  life  and  the 
flora  in  the  neighborhood  of  his  two  Imp^'lal 
summer  homes,  one  on  the  seashore  south  of 
Tokyo  at  Hayama  on  Sagaml  Bay,  the  other 
in  the  volcanic  area  of  Nasu  north  of  Tokyo. 
These  eleven  publications  Include  works  on 
the  oplsthobranchia,  ascidlans,  crabs,  corals, 
.sea  shells,  and  sea  stars  of  Sagaml  Bay  and 
the  myxomycetes  and  flora  of  Nasu. 

The  Emperor,  as  one  woiild  guess,  Is  a 
quiet,  scholarly  person,  but  at  the  same  time 
he  Is  a  man  of  great  personal  warmth  and  ex- 
traordinarily wide  Interests.  As  the  American 
Ambassador  to  Japan  between  1961  and  1966, 
I  had  the  opportunity  to  take  many  high 
government  officials  and  other  dignitaries 
from  the  United  States  for  audiences  with 
the  Emperor,  and  I  also  met  him  on  various 
state  occasions  each  year.  As  the  only  foreign 
ambassador  at  that  time  who  could  converse 
with  him  In  Jt^>anese,  I  also  hcKi  the  chance 
for  many  personal  conversations.  I  may  In 
fact  have  had  more  opportunities  to  meet  and 
talk  with  the  Emperor  than  any  other  for- 
eigner of  any  nationality. 

Throughout  my  contact  with  the  Emperor 
T  have  always  been  struck  by  his  very  gen- 
uine friendliness,  sincerity,  directness,  and 
broad  and  Informed  interests.  As  mentioned 
before,  he  cannot  be  regarded  as  an  easy  con- 
versationalist, but  his  qu&litlee  of  personal 
warmth  and  concern  nonetheless  shine 
throu^  even  the  court  formalities  that  sur- 
rovmd  him  and  the  necessities  for  translation 
In  almost  all  of  his  contacts  with  foreigners. 
I  have  reason  to  believe  that  the  Emperor 
does  understand  q\ilte  a  bit  of  English,  but 
for  the  sake  of  protocol  all  dealings  with  for- 
eigners on  formal  occasions  are  carefully 
translated  both  ways.  I  remember  that  at  my 
first  meeting  with  him,  which  was  tor  the 
formal  presentation  of  my  ambcussadorlal 
credentials, '  I  replied  directly  to  one  of  his 
comments  but  then  had  to  wait  while  the 
interpreter  formally  translated  his  remark  to 
which  I  had  already  replied,  before  being  al- 
lowed to  continue  with  the  conversation. 

The  normal  formal  for  an  audience  with 
the  Emperor  was  for  me  to  Introduce  each 
American  In  turn  and  for  the  Emperor  then 
to  engage  each  person  Individually  In  con- 
versation, asking  him  a  series  of  questions 
about  his  activities.  The  formality  of  the 
procedure  Is  a  bit  Inhibiting  to  easy  personal 
contact,  and  It  Is  made  all  the  more  formi- 
dable by  the  need  for  ta^nslatlon  both  ways. 
But  I  never  took  a  fellow  American  to  an  Im- 


perial audience  without  my  countryman 
emerging  from  It  impressed  by  the  warmth, 
friendliness,  and  wide  knowledge  of  the 
Ettnperor. 

The  Emperor  Is  known  to  have  a  partic- 
ularly close  family  life.  When  the  first  four 
children  the  Empress  bore  him  were  girls, 
some  persons  at  the  court  advocated  that  the 
Emperor  take  a  secondary  consort  to  insure  a 
male  heir,  as  his  grandfather  had  done,  but 
It  is  understood  that  he  steadfastly  refused. 
The  Imperial  couple  and  their  seven  chil- 
dren have  always  been  a  veritable  model  of 
conjugal  affection  and  warm  family  bonds. 

The  Empre&s  almost  always  accompanies 
the  Qnperor  on  all  occasions,  except  for  cer- 
tain Constitutional  duties  such  as  convoking 
the  Diet.  Two  years  his  junior,  she  Is  the  de- 
scendant of  a  collateral  branch  of  the  Im- 
perial family  and  attended  what  In  her  youth 
was  the  exclusive  Peers'  School  for  Girls. 

She  Is  fond  of  poetry  and  music,  and  some 
of  her  Japanese-style  paintings  have  been 
collected  and  published  in  two  volumes.  Like 
her  husband,  she  plays  a  symbolic  role  con- 
scientiously and  with  good  will,  serving  for 
example  as  the  Honorary  President  of  the 
Japanese  Red  Cross  Society.  She  Is  a  person 
of  unusual  charm.  While  I  was  the  Ameri- 
can Ambassador,  my  wife  and  I  had  the  op- 
portunity to  meet  her  on  frequent  occasions 
and  found  her  to  be  one  of  the  most  gen- 
uinely warm,  friendly,  and  gracious  persona 
we  had  even  known. 

One  of  the  daughters  of  the  Emperor  and 
Empress  died  before  her  first  birthday,  but 
the  other  four  grew  up  and  married  thereby 
becoming  commoners,  as  are  all  former 
nobles  and  collateral  imperial  lines  since  the 
war,  except  for  the  brothers  of  the  Em- 
peror. The  eldest  daughter,  now  deceased, 
was  married  to  a  member  of  a  collateral  Im- 
perial line,  the  second  to  a  scion  of  one  of 
the  branches  of  the  Fujlwara  family  that 
so  long  dominated  the  Imperial  court,  and 
the  two  younger  ones  to  descendants  of 
feudal  lords.  The  youngest,  the  former 
Princess  Suga,  Is  remembered  around  Wash- 
ington as  the  extremely  attractive  and  viva* 
clous  wife  of  Mr.  Hisanaga  Shlmazu,  who  was 
stationed  there  for  two  years  as  a  young  of- 
ficial of  a  Japanese  banking  company. 

The  Imperial  couple's  fifth  child  is  Aki- 
hlto.  the  Crown  Prince,  now  43  years  old. 
During  the  early  postwar  years,  Mrs.  Eliza- 
beth Oray  Vlnlng  of  Philadelphia  was  one  of 
hlB  personal  tutors.  In  1969  he  electrified  the 
nation  by  choosing  for  his  consort  Miss 
Mlchlko  Shoda,  the  daughter  of  a  buslnees- 
man  who  was  a  commoner  even  by  prewar 
standards.  The  Crown  Princess  Is  a  very  tal- 
ented and  attractive  graduate  of  Sacred 
Heart  Women's  University,  and  the  couple 
met  and  fell  In  love  through  their  common 
Interest  in  tennis.  The  Crown  Prince  also 
shares  his  father's  Interest  In  marine  biology 
and  devotes  much  of  his  free  time  to  the 
study  of  Ichthyology.  The  Crown  Prince  and 
Princess  have  three  children,  Prince  Hlro 
(born  in  1960),  Prince  Aya,  and  Princess 
Norl.  All  three  are  being  brought  up  by  the 
Crown  Prince  and  Princess  themselves  in  an 
ordinary  modern  family  atmosphere.  This 
Is  a  significant  innovation,  for  heirs  to  the 
throne  were  traditionally  separated  from 
their  parents  at  an  early  age  and  raised  by 
court  officials.  The  Crown  Prince  and 
Princess  share  the  heavy  burdens  of  cere- 
monial and  public  relations  duties  with  the 
Emperor  and  Empress.  They  have  already 
gone  abroad  on  state  visits  twelve  different 
times,  visiting  the  United  SUtes  In  1960. 

The  Emperor's  younger  son  Is  Prince  Hita- 
chi, who  like  his  brother  shares  their  fath- 
er's Interest  in  biology.  He  graduated  from 
Oakushuln  University,  and  In  1964  married 
Miss  Hanako  Tsugaru,  the  descendant  of  a 
line  of  feudal  lords  Prince  and  Princess 
Hitachi  as  well  as  the  brother  and  sisters- 
in-law  of  the  Emperor  *lso  carry  some  of 
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the  public  relations  duties  that  surroimd  the 
throne.  The  Emperor's  second  brother  died 
not  long  after  the  war,  but  his  extremely 
charming  widow,  Princess  Chichlbu,  survives 
and  Is  remembered  In  Washington  from  the 
time  when  In  the  1920s  she  was  the  school- 
girl daughter  of  Tsuneo  Matsudalra,  the 
Japanese  Ambassador.  The  third  brother  and 
his  wife  are  Prince  and  Princess  Takamatsu, 
and  the  fourth  brother  and  his  wife.  Prince 
and  Princess  Mlkasa.  Only  the  latter  have 
children,  and  Prince  Mlkasa  is  also  note- 
worthy for  his  part-time  position  as  a  pro- 
fessor at  several  universities  and  for  being 
a  specialist  in  the  history  of  the  ancient 
East,  particularly  that  of  the  early  Hebrews. 

Although  all  the  members  of  the  Imperial 
family  help  the  Imperial  couple  with  the  var- 
ious ceremonial  tasks  and  with  other  mat- 
ters of  public  relations,  the  main  burden 
still  falls  on  the  Emperor  and  Empress.  But 
of  all  their  many  activities,  their  present 
visit  to  the  United  States  is  one  of  the  most 
significant,  demonstrating  as  it  does  the 
relaxed  warmth  of  relations  between  two 
great  nations  which  are  of  such  vital  Im- 
portance to  each  other. 

There  Is  reason  to  believe  that  the  Em- 
peror has  for  a  long  time  wished  to  visit 
the  United  States,  and  so  this  occasion  means 
the  achievement  for  him  of  a  long  cherished 
hope.  The  American  people  for  their  part 
will  recgonlze  and  admire  in  the  Emperor 
and  Empress  the  epitome  of  personal  friend- 
liness, family  virtues,  cultural  Interests,  and 
scientific  devotion.  Beyond  these  i>ersonal 
aspects  of  the  visit,  however,  the  presence 
In  the  United  States  of  the  Emperor  and 
Kmpress  affords  the  American  people  and 
government  an  opportunity  to  reciprocate 
to  the  Japanese  people  the  warmth  of  their 
welcome  to  our  President  In  the  autumn  of 
1974  and  to  show  them  the  strength  and 
sincerity  of  our  wishes  to  continue  the 
friendly  and  mutually  beneficial  relations 
between  our  two  countries,  which  lie  at  the 
root  of  our  mutual  hopes  for  world  peace. 


SYMPOSIUM  ON  THE  ARTS,  AT  LYN- 
DON BAINES  JOHNSON  LIBRARY 

Mr.  HUMPHREY.  Mr.  President,  Sep- 
tember 29, 1975,  was  the  10th  anniversary 
of  the  signing  of  the  legislation  creating 
the  National  Endowment  for  the  Arts  by 
President  Lyndon  B.  Johnson.  It  also  was 
the  occasion  for  a  symposium  program 
entitled  "The  Arts:  Years  of  Develop- 
ment, Time  of  Decision."  This  remark- 
able symposium  took  place  at  the  Uni- 
versity of  Texas  under  the  auspices  of  the 
Ls^don  Baines  Johnson  Library  Septem- 
ber 29  and  30.  It  brought  together  some 
of  the  leading  artists  in  America  as  well 
as  hundreds  of  persons  vitally  interested 
In  and  deeply  involved  In  the  arts  of 
humanities. 

It  was  my  privilege  to  have  tlie  oppor- 
tunity of  addressing  this  remarkable 
gathering — a  singular  honor  for  me.  The 
keynote  address  was  delivered  by  the 
famed  and  admired  opera  singer,  Beverly 
Sills.  She  truly  inspired  the  audience  and 
gave  extra  meaning  and  purpose  to  the 
deliberations  that  were  to  follow. 

Members  of  Congress  were  present  and 
participated  in  the  panels — Senator 
Javits,  Senator  Pell,  Congressman 
Pickle  of  Texas,  and  Congressman 
Bradeicas  of  Indiana. 

I  ask  unanimous  consent  that  my  ad- 
dres,s  to  the  symposium  and  the  program 
be  printed  In  the  Record. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Recokd, 

as  follows: 

The  Arts:  Years  of  Development,  ItUE  or 

DKCISIOIf 
THE    VNlVUtSITT    OF    TEXAS    AT    AVEnTIN,    THE 
LTNDON     BAIMES     JOHNSON     LIBBART — 8TM- 
POSruIC  PROGRAM 

Monday,  September  29,  1975—9:30  a.m. 
Musical   Welcome:    Longhorn  Band,   The 
University  of  Texas  at  Austin  and  Vincent  R. 
Dliilno,  conducting. 

Presiding:  Harry  J.  Mlddleton,  Director, 
The  Lyndon  Baines  Johnson  Library. 

Welcome:  Lorene  Rogers,  President,  Tlie 
University  of  Texas  at  Axistin. 

Welcome:  Daniel  J.  Reed,  Assistant  Archi- 
vist for  Presidential  Libraries. 

Introduction  of  Beverly  Sills:  Elspeth  Ros- 
tow.  Acting  Dean,  Division  of  General  and 
Comparative  Studies,  The  University  of  Texas 
at  Austin,  Chairman,  Symposium  Planning 
Committee. 

Keynote  Address:  Beverly  Sills,  Opera 
Singer. 

Introduction  of  Panel:  Lorrln  Kennamer. 
Dean,  College  of  Education,  The  University 
of  Texas  at  Austin,  Conunissloner,  Texas 
Commission  on  the  Arts  and  Humanities. 

Panel  Discussion:  "Art  and  the  Partici- 
pant," Presenter:  Michael  Straight,  Deputy 
Chairman,  National  Endowment  for  the  Arts, 
and  Moderator:  Charles  C.  Mark,  Editor,  Arts 
Reporting  Service. 

Other  Participants:  Maurice  Abravanel, 
Musical  Director  and  Conductor,  The  Utah 
Symphony,  Schuyler  Chapln,  Former  Man- 
ager, Metropolitan  Opera  Company,  and  Ann 
Colbert,  President,  Colbert  Artists  Manage, 
ment.  Inc. 

O'NeU  Ford,  Architect,  Richard  Hunt. 
Sculptor,  Judith  Jamison,  Dancer,  Robert 
Merrill,  Opera  Singer,  Arthur  Mitchell,  Di- 
rector, The  Dance  Theatre  of  Harlem,  Inc., 
Joshua  Taylor,  Director,  National  Collection 
of  Fine  Arts,  Smithsonian  Institution,  and 
James  Wyeth,  Painter. 

Sumarizer:  Kenneth  Prescott,  Chairman, 
Department  of  Art,  The  University  of  Texas 
at  Austin. 

Recess  for  lunch 
Introduction  of  Afternoon  Program:  J.  J. 
(Jake)  Pickle,  United  States  Representative. 
10th  District  of  Texas. 

Panel  Discussion:  "Art  and  Politics,"  Pre- 
senter: James  Backas,  EUcecutlve  Director, 
Maryland  Arts  Council,  and  Moderator:  John 
High  tower.  Former  Chairman.  Advocates  for 
the  Arts. 

Other  Participants:  Darby  Bannard, 
Painter,  John  Brademas,  United  States  Rep- 
resentative, 3d  District  of  Indiana,  Kirk 
Douglas,  Actor,  Director,  Producer,  Thomas 
Fichandler,  Executive  Director,  Arena  Stage, 
Arlen  Gregorlo,  State  Senator,  California, 
Jacob  Javits,  United  States  Senator,  New 
York,  Mickey  Leland.  State  Representative. 
Texas.  McNeil  Lowry,  Former  Vice  President, 
Ford  Foundation.  Donald  Quayle,  Senior  Vice 
President,  Corporation  for  Pvibllc  Broadcast- 
ing, Frank  Thompson,  Jr.,  United  States  Rep- 
resentative, 4th  District  of  New  Jersey,  and 
Donald  Welsmann,  Profesor,  Comparative 
Studies,  The  University,  The  University  of 
Texas  at  Austin. 

Summarizer:  William  B.  Cannon.  Dean. 
Lyndon  B.  Johnson  School  of  Public  Affairs, 
The  University  of  Texas  at  Austin. 

Tuesday,  September  30.  1975 — 9:00  a.m. 

Musical  Welcome :  Lyndon  Baines  Johnson 
High  School  Band,  and  Don  T.  Haynes.  con- 
ducting. 

Introduction  of  Panel:  Mavirlce  Coats,  Ex- 
ecutive Director,  Texas  Conunlsslon  on  the 
Arts  and  Humanities. 

Panel  Discussion:  "Art  and  the  Commu- 
nity," Presenter:  Nancy  Hanks,  Chairman, 
National  Endowment  for  the  Arts,  and  Mod- 
erator:   Roger  Stevens,  Chairman,  John  F. 


Kennedy  Center  for  the  Performing  Arts. 
Former  Chairman,  National  Endowment  for 
the  Arts. 

Other  Participants:  Oerald  A.  Bartell. 
Chalrmtm,  American  Medical  Buildings,  Inc.. 
Chairman,  Wlsoonsln  Arts  Council.  Sarah 
Caldwell,  Artistic  Director,  The  Opera  Com- 
pany of  Boston,  Lawrence  Halprln,  Landscape 
Architect,  Lawrence  Halprln  &  Associates, 
Jack  Kroll,  Senior  Editor,  Newsweek,  BlUy 
Taylor,  Musician,  Composer,  and  Thomas 
Willis,  Music  Critic,  Chicago  Trlbvme. 

Summarizer:  Peter  Oarvle,  Dean,  College  of 
Fine  Arts,  The  University  of  Texas  at  Austin. 

Remarks  and  Introduction  of  Senator 
Humphrey:  Mrs.  Lyndon  Baines  Johnson. 

Concluding  Address:  Hubert  H.  Humphrey, 
United  States  Senator,  Minnesota. 

•  •  •  •  • 

This  Symposium  has  been  made  possible 
through  the  generous  support  of  several  per- 
sons and  organizations,  including: 

Friends  of  the  LBJ  Library;  Mrs.  Betty 
Blvins  Childers;  Meadows  Foundation,  Incor- 
porated; Mobil  Oil  Corporation;  Mr.  and 
Mrs.  Edwin  Singer;  Texas  Commission  on  the 
Arts  and  Humanities;  Mr.  Robert  L.  B.  Tobin. 

Remarks  of  Senator  Httbert  H.  Hcmphret 

Today  Is  a  birthday  celebration,  and  we 
have  every  right  to  sing  with  considerable 
gusto  that  old  refrain  "Happy  Birthday."  It 
is  the  tenth  anniversary  of  the  signing  by 
President  Johnson  of  the  legislation  creat- 
ing the  National  Endowment  for  the  Arts. 
It  represents  ten  years  of  growth,  ten  years 
of  struggle,  and  ten  years  of  progress.  The 
establishment  of  the  National  Endowment  for 
the  Arts  has  given  additional  meaning  and 
piurpose  to  the  American  proclamation  of  in- 
dependence wherein  we  proclaimed  those 
Ood-glven  and  natural  rights  of  life,  liberty, 
and  the  pursuit  of  happiness.  But,  like  most 
things  in  a  free  society,  the  beginnings  were 
small  and  limited  but  the  hopes  were  great 
and  unbounded. 

Occasions  such  as  this  serve  a  number  of 
useful  purposes.  Above  all,  they  help  us  to 
remember  how  far  we  have  come. 

I  was  here  when  the  civil  rights  papers  of 
this  Library  were  (^>ened.  It  was  a  moving 
occasion,  made  all  the  more  so  by  President 
Johnson's  address  and  by  his  covirage  in  the 
face  of  mortal  Illness. 

Together  we  looked  back  to  a  time  when 
human  rights  were  denied  and  to  the  strug- 
gles that  won  them,  and  then  we  looked 
ahead  to  what  was  still  to  be  achieved  in 
the  great  march  toward  equality. 

Some  of  the  young  people  there  had  not 
lived  through  the  earlier  period:  only  the 
short -comings  of  this  day  had  meaning  for 
them;  and  that  Is  all  right.  They  helped  to 
prevent  the  rest  of  us  from  becoming  com- 
placent about  the  victories  of  other  years. 

But  It  was  important  for  aU  of  us.  while 
we  concentrated  on  the  present,  to  under- 
stand how  much  had  been  gained  in  the 
past.  Free  men  and  women  need  constantly 
to  be  reminded  that  nations  can  be  made 
more  Just  and  more  humane,  if  enough  peo- 
ple of  good  win  determine  to  make  them  so. 

The  same  experience  marked  the  opening 
of  the  education  papers.  We  had  come  from 
a  time  when  only  a  "lucky  few"  attended 
college,  to  one  in  which  the  opportunities  of 
advanced  education  were  available  to  mil- 
lions. Again,  there  were  shortcomings;  but 
BO  much  had  been  done. 

In  almost  every  field  of  human  experi- 
ence— medicine  and  health,  the  natural  en- 
vironment, economic  growth  and  justice— the 
papers  In  this  Library  tell  a  story  of  struggle 
and  achievement,  of  change  for  the  better 
In  the  life  of  our  country.  I  am  proud  to 
have  been  a  part  of  this  struggle.  It  has  been 
a  great  time  to  be  alive.  It  has  tested  and 
challenged  us  but,  above  all.  demanded  of 
us  the  best  that  is  in  tu. 
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How«v«r,  In  meetings  like  this  one,  while 
the  paat  U  celebrated,  the  needs  of  the  future 
fairly  cry  out  for  recognition.  And  President 
Johnson  wanted  it  that  way.  Those  of  you 
who  worked  with  blm  know  that  while  he 
wae  proud  ol  what  be  and  his  coUeatpies  in 
the  Congrees  and  the  executive  branch  had 
done,  be  waa  never  satisfied,  never  content, 
so  long  as  the  inequities  that  he  bad  recog- 
nized in  our  society  were  ujaremedled. 

The  same  story  can  be  told  of  the  arts  In 
America. 

Effective  support  for  the  arts  and  humani- 
ties has  been  one  of  my  primary  concerns, 
not  only  during  my  term  as  Vice  President 
where  the  leadership  and  encouragement  of 
President  Johnson  were  of  decisive  impor- 
Unce  In  thU  area,  but  also  during  21  years 
as  a  UB.  Senator. 

In  1957.  I  Introduced  one  of  several  bills 
which  culminated  7  years  later  in  the  enact- 
ment of  legislation  esteblishing  the  National 
Council  on  the  Arts. 

It  was  also  my  privilege  to  be  involved  In 
the  promotion  and  development  of  the  Na- 
tional Portrait  Oallery.  the  Kennedy  Center, 
the  Museum  of  African  Art,  new  directions 
by  the  Smithsonian  Institution,  and  inter- 
national cultural  exchange  programs. 

So  I  have  been  through  the  rohool  of  hard 
knocks  in  learning  how  far  we  still  need  to 
go  in  the  arts,  despite  the  tremendous  dis- 
tance we  have  traveled  In  a  short  time. 

Many  of  you  can  remember  from  first-hand 
experience — as  I  can — a  time  when  the  Idea 
that  public  funds  should  be  devoted  to  sup- 
porting the  arts  was  regarded  by  a  lot  of 
people  as  either  foolish,  or  outrageous,  or 
both. 

The  fact  that  the  Europeans  and  the 
Canadians  had  a  completely  different  out- 
look was  regarded  as  Irrelevant.  Many  Con- 
gressmen regarded  the  Europeans  as  a  dec- 
adent lot,  what  you  might  call  effect  snobs. 
Let  them  spend  their  tax  revenues  on  opera 
houses  and  museums  and  s3rmphony  orches- 
tras— we  had  more  practical  things  to  do. 
and  besides,  only  New  York  and  Boston 
really  cared  about  such  things  as  painting, 
sculpture,  serious  music,  theatre,  and  ballet. 

By  the  middle  of  the  20th  century,  anyone 
listening  to  Congressional  talk  about  the 
arts  might  have  concluded  that  we  hadn't 
moved  very  far  from  the  America  of  the 
early  19th  century— when  de  Tocquevllle 
saw  us  as  a  people  with  little  Interest  in  the 
fine  arts,  far  more  concerned  with  the  useful 
than  with  the  beautiful.  So  It  was,  he  said, 
with  democracies.  It  was  In  arlstocrsicles  that 
respect  for  elegance  and  taste,  for  the  crea- 
tive and  speculative  realms  of  the  spirit, 
might  flourish — not  In  the  hvirly-burly  of 
egalitarian  life. 

But  there  bad  been  a  brief  period,  in  the 
1B30'B,  when  that  general  opposition  to 
spending  public  funds  for  the  arts  yielded 
to  something  better.  Artists  and  performers 
were  out  of  work  along  with  factory  workers 
and  shop  clerks,  and  somebody  bad  the 
bright  Idea  that  they  might  be  put  to  work 
within  their  own  disciplines. 

They  might  paiut  murals  on  post -office 
walls,  as  Ben  Shahn  did,  or  adorn  other  pub- 
lic places,  as  Jackson  Pollack  and  Stuart 
Davis  did.  They  might  write  books  about  the 
regions  of  this  country,  or  form  theatre  oom- 
panles,  producing  both  the  classics  of  drama 
and  new  works  that  spoke  to  the  conditions 
of  the  times. 

Forty  thousand  people  were  engaged  at  one 
time  In  the  publicly  supported  arts  program 
of  what  was  known  as  Federal  One,  the  Fed- 
eral Arts  Project  under  the  Works  Progress 
Adnilnlstration  (WPA).  In  1940  I  served  as 
the  State  Director  of  WPA  projects  that  In- 
cluded the  writers  project,  the  music  project, 
and  the  arts  project.  It  was  an  experience  I 


shall  never  forget  and  one  that  brought  me 
Into  contact  with  a  number  of  people  who 
today  are  leaders  In  their  fields. 

It  has  been  said  that  a  majority  of  the  lead- 
ing painters  and  sculptors  of  the  40'8  and  60's 
were  employed  by  those  programs  in  the  SO's. 
These  same  people  nolght  have  raked  leaves 
or  poured  concrete  Instead,  and  still  survived; 
but  we  can  be  thankful  that  under  Franklin 
Roosevelt,  the  government  had  the  courage 
and  foresight  to  help  them  develop  their  tal- 
ents while  they  were  feeding  their  stomachs. 
As  a  result,  not  only  they,  but  we,  the  observ- 
ing and  listening  public,  benefitted.  I  will 
come  back  to  the  lessons  of  this  period  In  a 
while. 

Despite  the  successes  of  Federal  One.  oppo- 
sition continued  to  the  notion  that  hard- 
earned  tax  dollars  should  go  to  produce 
music.  iHjenis  and  pictures  and  dance.  It 
wasn't  Just  opposition  in  Congress  and  the 
Executive  Branch.  Whatever  constituency 
there  was  out  there  in  the  state  and  dis- 
tricts was  too  weak  to  demand  support  for 
the  arts. 

Congress  was  willing  to  provide  tax  deduc- 
tions for  wealthy  people  who  contributed  to 
the  symphony  and  the  regional  theatre.  But 
It  was  reluctant  to  appropriate  revenues  for 
the  same  purpose.  The  Idea  that  a  community 
is  enriched  by  the  presence  of  art,  and  Im- 
poverished by  Its  absence,  had  still  not  gained 
political  currency. 

But  In  the  1960's  It  did.  Partly,  that  was 
because  of  John  Kennedy  and  Lyndon  John- 
son and  progressive  Congresses.  More  Impor- 
tantly, I  believe.  It  was  because  people 
throughout  the  country  came  to  sense  that 
the  arts  gave  added  meaning  and  dignity  to 
life. 

I  will  not  attempt  any  kind  of  curb-stone 
sociological  explanation  of  that  development. 
Yet  It  Interests  me  that  the  conventional  be- 
lief, that  art  Is  supported  chiefly  in  time  of 
surplus — when  there  Is  svirplus  wealth  to  sup- 
port it  and  sxirplus  leisure  to  enjoy  It — may 
not  be  altogether  true. 

The  gross  national  product  and  per  capita 
Income  were  rising  during  the  lOeO's,  but  the 
opposite  was  the  case  in  the  1930's,  when 
Federal  One  was  operating.  What  Is  similar 
about  the  two  periods  is  that  they  were  times 
of  turmoil,  of  rapid  change,  simultaneously 
full  of  hope  and  despair.  This  is  the  produc- 
tive environment  for  the  arts. 

It  may  be  that  people  were  looking  for 
something  beyond  the  circumstances  of 
everyday  life,  something  that  brought  order 
out  of  chaos,  as  visual  art  does;  that  added 
grace  to  life,  as  the  dance  does;  that  offered 
meaning  and  coherence,  as  both  literature 
and  music  can  do. 

I  mean  something  more  than  simple  enter- 
tainment, more  than  mere  assistance  in 
passing  time — the  "visual  chewlng-giun" 
that  much  of  television  has  been  aptly 
called. 

I  mean  that  which  answers  the  deepest 
spiritual  needs  of  men  and  women,  teach- 
ing and  giving  pleasure  at  once.  In  a  time 
of  unrest  and  trouble,  the  need  for  that 
enrichment  Is  stronger  than  ever. 

The  people's  physical  well-being  Is  highly 
Important,  and  It  is  the  government's  first 
obligation  to  advance  it;  but  it  does  not 
answer  the  quest  for  meaning  and  beauty  in 
the  human  heart. 

The  beginnings  of  a  Federal  arts  program 
were  modest,  as  you  know.  We  had  to  start 
with  so  little  that  public  funds  made  no 
appreciable  difference  to  the  major  institu- 
tions that  needed  help — to  the  great 
symphony  orchestras,  to  the  Metropolitan 
and  the  museums. 

But  it  loas  a  start.  And  under  the  skillful 
direction  of  Roger  Stevens  and  later,  Nancy 
Hanks  and  Michael  Straight,  the  benefits 
began  to  be  felt. 


Some  people  thought  more  should  go  to 
the  already  proven  institutions  on  the  Bast 
and  West  coasts,  meaning  less  should  be 
spread  around  to  the  admittedly  less  ad- 
vanced hinterland.  Conang  from  Minnesota, 
where  we  think  rather  weU  of  the  Tyrone 
Outhrle  Theatre,  our  Minnesota  Symphony 
Orchestra,  the  Minneapolis  Fine  Arts  Park, 
the  Walker  Gallery,  and  the  St.  Paul  Science 
Museum,  I  had  rather  definite  and  contrary 
views  about  that. 

In  any  event.  I  thought  Roger  and  Nancy 
were  practicing  the  art  of  politics  pretty  well 
when  they  offered  help  to  people  and  groups 
in  a  large  number  of  Congressslonal  districts. 
I  was  sure  of  It  when  the  Endowment  com- 
missioned that  Calder  sculpture  for  Grand 
Rapids.  Michigan— President  Ford's  home- 
town. I  decided  that  the  Corps  of  Engineers 
had  nothing  on  the  Endowment  for  fore- 
sight. 

As  people  everywhere  saw  what  could  be 
done  with  Federal  help,  the  level  of  their 
expectation  began  to  rise. 

At  about  the  same  time,  the  stock  market 
started  down,  and  this  baffling  anlmtd  call 
"stagflation" — a  stagnant,  yet  Inflated  econ- 
omy— came  over  the  horizon.  The  cost  of 
theatrical  and  musical  productions  shot  up. 
The  salaries  of  art  gallery  attendants  shot 
up.  So  did  what  It  costs  poets  and  composers 
and  sculptors  to  keep  alive. 

The  traditional  sources  of  support  for  the 
arts — private  donors,  foundations,  and  cot- 
poratlons — began  to  restrict  their  contribu- 
tions at  precisely  the  time  when  the  cost  of 
encouraging  and  presenting  the  arts  was 
rapidly  expanding,  along  with  public  In- 
terest in  them. 

Here  I  want  to  say  a  word  In  praise  of  for- 
mer President  Nixon.  Despite  the  deeply 
troublesome  aspects  of  his  administration, 
he  did  offer  substantial  encouragement  for 
our  national  arts  effort.  It  would  be  remiss  of 
me  not  to  acknowledge  his  Initiative  in 
raising  the  Endowment's  budget  from  the 
•10  mUlion  range,  when  he  took  office,  to  its 
1975  appropriation  of  $75  million. 

But  even  the  present  level  cf  Federal  fund- 
Ing — ten  times  what  It  was  when  we  began 
back  in  1965—18  insufficient  to  meet  the 
needs  of  the  arts.  It  might  have  been  enough 
in  the  days  when  only  a  few  thousand  people 
on  the  Eastern  seaboard,  and  other  thou- 
sands of  Texans  and  Mlnnesotans  who  trav- 
eled East  to  enjoy  the  shows  and  galleries, 
really  cared  about  the  state  of  the  arts. 

But  now  everyone  wants  a  part  of  that 
treasure.  And  they  want  it  at  a  time  when 
the  Federal  deficit  Is  already  high;  when 
private  contributions  have  reached  a  pla- 
teau, or  declined:  and  when  production  and 
maintenance  costs  are  staggering. 

But,  I'm  happy  to  say,  there  is  no  way  to 
put  the  genie  back  In  the  bottle.  People 
everywhere  have  seen  and  felt  the  Impact 
of  the  arts  now,  and  they  wUl  not  be  satis- 
fied with  the  -occasional  trip  to  the  East  or 
West  co€ut  metropolis,  or  the  Infrequent 
presentation  of  great  drama  or  dance  on 
television.  They  want  to  see  paintings  and 
to  hear  Beethoven  in  live  performances. 

There  are  enough  young  people  In  America 
now  who  want  to  make  movies,  to  fill  an- 
other Loa  Angeles.  People  want  their  pub- 
lic buildings  made  more  attractive;  no  more 
long  gray  corridors  and  bland  facades.  They 
like  having  their  young  chUdren  taught  to 
respond  to  life  in  verse,  by  poets  hired  for 
that  purpose,  because  the  poet's  eye  quick- 
ens life  and  reveals  Its  Inner  meanings. 

According  to  a  Lou  Harris  poll,  a  large  ma- 
jority of  the  American  people  would  be 
willing  to  pay  an  additional  $5  per  year  in 
taxes  in  order  to  Increase  support  for  the 
arts.  Even  half  those  with  incomes  under 
$8,000  would  do  so.  And  nearly  half  of  those 
polled  would  pay  $38  more  a  year. 
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Think  of  what  even  $10  more  from  every 
tax-payer  would  mean: 

It  would  more  than  wipe  out  the  deficit  of 
all  the  great  artistic  Institutions,  and  •nabl* 
thousands  of  artists  to  work  at  their  art  full- 
time.  It  would  enable  us  to  surpass  even 
the  European  countries,  which  have  for  years 
assumed  that  the  quality  of  life  depended  In 
substantial  degree  on  the  ready  availability 
of  fine  art  to  their  people. 

There  is  in  my  view  no  question  about  it: 
The  level  of  public  appropriations  for  the 
arts  must  rise  to  meet  the  awakened  needs 
of  our  citizens  for  them. 

However,  I  would  not  be  candid  if  I  did 
not  say  that,  despite  the  much  greater  polit- 
ical strength  that  the  arts  now  carry  into 
Congress,  it  will  be  difficult,  given  the  pres- 
ent and  forthcoming  budgetary  cycles,  to  In- 
crease funding  for  them  to  the  levels  they 
merit.  But  we  can,  and  I  believe  will,  achieve 
those  Increases  in  time. 

The  establishment  of  state  art  councils 
with  the  wide  participation  and  Interest  of 
the  local  citizenry  can  be  the  political  force 
that  brings  about  greater  attention  to  the 
arts  and  humanities.  If  there  is  to  be  an  in- 
crease in  Federal  appropriations,  it  wUI  only 
come  when  there  is  pressure  from  the  local 
communities  on  the  members  of  Congress  to 
support  the  arts. 

But,  you  build  a  political  constituency  not 
at  the  top  but  at  the  bottom.  That  is  why 
people  who  are  vitally  interested  in  and  in- 
volved with  the  arts  must  bring  their  cause 
to  the  attention  of  city  councils,  mayors, 
state  legislatures  and  governors  as  well  as 
members  of  Congress.  There  are  some  very 
important  and  Influential  pe<^le  at  the  local 
community  level  who  are  members  of  state 
arts  councils  or  serve  on  boards  for  a  com- 
munity theatre,  a  museum,  an  art  gallery, 
or  an  orchestra.  It  is  these  Influential  citi- 
zens who  mvist  contact  candidates  for  office 
as  well  as  officeholders.  It  is  these  influential 
and  concerned  citizens  who  must  Insist  that 
the  press  and  the  media  of  radio  and  tele- 
vision give  greater  attention  to — yes,  more 
space  and  time  to — the  arts  and  the  humani- 
ties. It  is  not  enough  Just  to  have  the  lead- 
ing metropolitan  newspapers  give  coverage 
to  developments  in  the  areas  of  music,  poet- 
ry, painting,  sculpture,  and  the  theatre. 
Every  community  media  outlet  should  be  in- 
volved. May  I  suggest  that  you  ask  for  this 
support;   in  fact,  insist  upK>n  It. 

We  are  in  the  Bicentennial  period.  In 
every  state  and  in  most  every  community 
there  is  a  Bicentennial  commission.  This  is 
a  golden  opportunity  for  state  and  local  arts 
councils  to  Join  together  with  the  Bicenten- 
nial commissions  In  a  massive  and  extensive 
portrayal  of  American  art  and  culture.  Bi- 
centennial commissions  and  arts  councils 
should  be  allies. 

Yes,  there  is  much  that  can  be  done.  The 
present  unemployment  figures — the  highest 
we  have  seen  in  decades — Include  a  great 
many  actors,  set  designers,  painters,  writers, 
teachers,  musicians,  cameramen,  graphic  art- 
ists, ceramlclsts — artists  and  artisans  of 
every  variety.  They  must  eat  and  clothe 
themselves  just  as  auto  workers  and  sales- 
men must  do. 

Under  the  Comprehensive  Employment  and 
Training  Act.  several  hundred  have  been  em- 
ployed in  roles  that  reflect  their  talents  and 
experience.  There  Is  no  reason  why,  with 
determination  and  Imagination,  we  cannot 
increase  this  figure. 

Congress  designed  the  CETA  In  such  a  way 
that  the  responsibility  for  strxicturlug  public 
service  employment  should  be  fixed  at  the 
local  level.  This  is  basically  a  good  Idea. 

I  think  an  Imaginative  city  government 
could  produce  a  remarkable  employment 
program  under  the  current  CETA  authority: 

Hiring  unemployed  actors  and  stagehands 
to  perform  in  veterans'  hospitals,  schools, 
and  homes  for  the  aged; 


EOrlng  artists  to  produce  works  for  public 
buildings;  sculptors  to  adorn  the  parks  and 
playgrotinds  and  the  subway  stations;  crafts- 
men, graphic  artiste,  designers  and  decora- 
tors to  make  public  places  more  attractive; 
Hiring  potters,  and  men  and  women  skilled 
in  weaving,  needlework,  ceramics,  and  other 
handi-crafts  to  teach  their  skills  to  others; 
Hiring  musicians  and  dancers  to  teach  and 
to  entertain.  The  possibilities  are  limitless. 
Those  of  us  who  care  about  the  arts  ought 
to  urge  such  programs,  for  various  practical 
reasons.   Perhaps   the   most   compelling   of 
these  is  that  the  public  would  benefit  direct- 
ly from  them. 

I  have  always  supported  the  Endowment's 
program  of  grants  to  individual  artists,  and 
I  still  do,  l>ecause  I  know  that  the  creative 
artist  Is  the  cutting  edge  of  the  human 
Imagination.  Among  those  grantees  may  be 
a  Picasso,  or  a  Stravinsky,  or  a  Joyce,  and  I 
am  selfish  enough  to  want  a  role  in  encour- 
aging them. 

But  it  takes  time,  and  perseverance,  for  the 
work  of  the  experimenters  to  be  appreciated 
by  the  public.  In  the  meantime,  taxes  are 
high.  Inflation  grows,  and  unemployment 
continues.  Public  enthusiasm  for  any  gov- 
ernment spending  is  limited,  unless  the  ben- 
efits are  obvious,  and  compelling. 

That  is  why  I  would  like  to  see  artists 
paid  for  performing  services  which  the  pub- 
lic can  feel  and  see  and  bear — which  make 
immediate  and  obvious  improvements  in  the 
conditions  of  public  life. 

But  we  must  get  our  economy  out  of  its 
present  trough.  Only  then  can  we  generate 
the  public  revenues  that  we  need  for  ade- 
quately supporting  the  arts.  Only  then  can 
corporations  and  foundations  and  indivi- 
duals have  the  means  to  Increase  their  vital 
contributions. 

But  as  we  work  to  end  this  long  and  cost- 
ly recession,  we  can  see  to  it  that  the  up- 
ward thnist  of  the  arts,  which  has  already 
enriched  the  spirits  of  so  many  Americans, 
continues  unbroken. 

There  Is  so  much  still  to  be  done.  The 
operas  and  symphony  orchestras  are  all  fac- 
ing heavy  deficits;  the  future  of  some  of 
them  is  in  doubt.  Regional  theatres  are 
struggling.  The  American  Film  Institute, 
which  President  Johnson  proposed,  is  count- 
ed among  those  programs  struggling  to  ful- 
fill their  initial  expectations.  Small  literary 
magazines  are  as  ever  an  endangered  species. 
There  are  still  vigorous  arguments  over 
whether  the  Endowment  should  focus  its 
support  chlefiy  on  artists  and  institutions  of 
proven  high  quality,  or  whether  aid  should 
be  broadcast  to  a  wide  variety  of  new  per- 
formers and  budding  talents. 

But  while  the  future  is  rife  with  prob- 
lems, it  would  be  foolish  to  ignore  how  far 
we  have  come,  and  in  such  a  short  time. 

Not  long  ago,  the  voices  of  hesitation  pre- 
vailed in  the  Congress  on  questions  of  sup- 
port for  the  arts.  But  now  it  is  the  voice 
of  Claiborne  Pell,  Jack  Javlts,  and  John 
Brademas  and  Frank  Thompson  that  carries 
the  majority;  and  President  Ford,  thanks  to 
Alexander  Calder  and  the  Endowment,  Is 
more  sympathetic. 

Ten  years  ago  the  Kennedy  Center  was 
only  an  idea;  today  It  Is  a  living  reality- 
thousands  of  Americans  go  there  every  eve- 
ning to  lift  their  hearts  and  deepen  their 
understanding. 

Ten  years  ago  the  options  on  television 
were  cowboys,  give-away  shows,  and  situa- 
tion comedies;  today,  at  least,  there's  a 
chance  of  seeing  good  theatre  or  dance.  So, 
along  with  the  budgetary  headaches,  there 
has  been  remarkable  progress. 

There  will  always  be  those  who  see  the 
arts  as  unnecessary  frills,  as  superfiuous  to 
the  needs  of  society.  But  they  are  fewer  now. 
and  fewer  still  among  the  coming  gen- 
erations who  quest  for  more  than  material 
well-being. 


The  arts  themselves  have  always  been  frag- 
ile creations,  a  few  notes  of  music  in  the 
winds  of  history,  a  glimpse  of  color  In  the 
gray  of  ordinary  life. 

But  what  strength  there  Is  in  that  fragil- 
ity! Nations  pass  from  the  scene,  great  bus- 
iness endeavors  rise  and  fall,  manners  and 
customs  change,  but  Mozart  and  Botticelli 
endure. 

And  the  creative  spirit  of  man  endures, 
even  in  wars  and  recessions. 

What  we  must  try  to  do  is  enable  that 
spirit  to  express  itself  in  all  its  forms,  so 
that  it  may  quicken  the  Individual  spirit 
in  each  of  us,  and  ennoble  the  civilization 
of  which  we  are  a  part. 


OZONE  AND  AEROSOLS 

Mr.  BUCKLEY.  Mr.  President.  In  the 
last  few  months,  the  public  has  been  ex- 
posed to  a  great  deal  of  contradictory 
information  regarding  the  protective 
ozone  layer  of  the  stratosphere  and 
whether  It  is  being  slowly  depleted  by 
manmade  chemicals. 

Various  technological  innovations — jet 
aircraft,  nuclear  weapons  tests,  refrig- 
erants, and  the  gases  used  in  some  aero- 
sol spray — ^have  been  theoretically  im- 
plicated one  way  or  another  with  the 
potential  threat  to  the  ozone  layer. 

There  seems  to  be  relatively  little  dis- 
pute regarding  the  importance  of  high- 
altitude  ozone  to  man  and  our  climate. 
The  ozone  layer  apparently  plays  a  vital 
role  In  limiting  the  penetration  of  ultra- 
violet rays  which  may  affect  the  healtli 
of  mankind. 

But  there  is  substantial  debate  whether 
the  zone  layer  actually  is  being  reduced, 
as  well  as  the  extent  to  which  man's  ac- 
tivities may  be  responsible.  Some  re- 
spected scientists  are  deeply  concerned 
that  certain  chlorofluorocarbon  gases — 
mainly  those  used  as  propellants  in  a 
large  number  of  aerosol  consumer  prod- 
ucts and  as  refrigerants — may,  over  a 
period  of  time,  reduce  the  ozone  layer. 
These  scientists,  consumer  and  environ- 
mental groups  and  some  Members  of 
Congress  are  calling  on  the  Government 
to  limit  or  ban  various  uses  of  these 
chemicals  either  immediately  or  within 
the  next  few  years. 

Meanwhile,  other  equally  respected 
scientists,  industry  groups,  and  other 
Members  of  Congress  raise  serious 
doubts  about  the  ozone  depletion  theor>'. 
They  believe  there  Is  ample  time  both 
to  perform  the  kind  of  research  needed 
to  determine  whether  the  hypothetical 
threat  actually  exists  and  to  undertake 
whatever  regiUatory  safeguards  may  be 
needed. 

A  Government  Task  Force  on  Inad- 
vertent Modification  of  the  Stratosphere 
has  issued  a  report  saying  the  matter  Is 
serious  and  warrants  both  further  study 
and  simultaneous  actions  to  prepare  reg- 
ulatory machinery  in  the  event  it  should 
be  needed.  Furthermore,  the  Senate 
Aeronautical  and  Space  Science  Sub- 
committee on  the  Upper  Atmosphere  is 
currently  hearing  from  the  scientific 
community  tis  well  as  Government  and 
Industry  representatives  In  an  effort  to 
accumulate,  for  the  public  record,  all 
present  knowledge  available  on  the  sub- 
ject. 

In  any  event.  Congress  is  likely  to  be 
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faced  with  legislation  In  this  area.  As 
a  nonsclenUst,  I  confess  tbat  I  am 
puzzled.  Furthermore,  I  am  concerned 
that  the  debate  has  begun  to  take  on  an 
increasingly  panicky  tone.  Accordingly, 
I  was  very  pleased  to  come  across  an  In- 
telligent discussion  of  these  ozone  ques- 
tions written  by  Tom  Alexander  in  the 
August  issue  of  Portime,  which  contri- 
butes to  the  public  awareness  of  the 
issues. 

I  ask  unanimous  consent  that  Mr. 
Alextmder's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
What  Wk  Know — Ain>  Do  Not  Know — About 

TBX  OZONK  SBnXD 

(By  Tom  Alexander) 

In  the  MTfty  of  enTironmentai  concerns 
that  bay*  been  multiplying  so  rapidly,  the 
oaon*  aliMId  Is  hard  to  beat  for  sheer  alarm- 
ing blzarreness. 

A  Uttle-known  trace  of  rare  gas  floating  far 
tip  In  tbe  already  ▼anlshlng  blue  turns  out 
to  be  absoltitely  easentlal  In  protecting  man 
and  his  feUow  creatures  from  the  hostile 
radiation  <a  our  beneficent  old  sun.  Tlwn 
along  oome  scientists  with  a  growing  list  of 
hiiman  activities  that  they  believe  are  capa- 
ble of  thinning  that  delicate  ozone  film  and 
thereby  exposing  mankind  to  an  array  of 
aflUctions  that  may  include  cancer,  climatic 
change,  and  perhaps  even  famine. 

The  best  studied  of  tbe  potential  threats 
to  the  oeone  layer  are  }et  aircraft,  nuclear 
bombs,  aerosol -spray  cans,  and  refrigeration, 
but  researchers  are  stlU  bringing  forth  other 
possible  villains.  These  Include  fertilizers, 
chemicals  used  to  purify  water  and  manu- 
facture paper,  and  even  the  natural  processes 
of  agriculture  Itself. 

^deral  and  state  governments  are  deep 
In  tlM  tangled  question  of  whether  to  outlaw 
many  products  of  the  huge  refrigeration,  alr- 
condltionlng,  and  aerosol-packaging  Indus- 
tries. Oregon  has  banned  the  sale  of  the  sus- 
pected spray  cans  after  February,  1977,  and 
some  other  states  seem  lUcely  to  take  similar 
action.  Manufacturers  are  trying  to  divine 
the  outcome  of  all  these  regulatory  moves 
and  to  revise  their  product  lines  accordingly. 
And  both  Industry  and  government  have 
started  costly  research  campaigns  to  clarify 
tbe  murky,  neglected  state  of  tbe  science 
of  the  upper  air. 

Fortunately,  in  an  era  that  seems  to  equate 
precipitate  action  with  virtue,  science,  gov- 
ernment, and  Industry  on  the  whole  have 
bandied  tbe  ozone  issue  with  a  refreshing 
m*turlty  and  tentatlveness.  Even  so.  It  now 
appears  that  some  of  the  early  accounts  of 
the  problem — the  ones  that  naturally  cap- 
tured the  most  attention — were  unnecessar- 
ily alarming.  Some  scientists  were  reported 
as  prophesying  "the  end  of  the  world,"  or 
"doomsday  in  twenty-flve  years." 

As  even  the  more  sober  statements  were 
simplified  for  public  consumption,  tbe  im- 
pression got  about  that  tbe  ozone  layer  was 
a  fragile,  nonrenewable  resource  rapidly  and 
permanently  being  sprayed  away  with  each 
casual  pfft  at  an  underarm  deodorant  and 
each  exbaust  plume  from  a  bigh-altltude 
Jet.  The  problem's  complex  and  exotic  na- 
ture, conjoined  with  the  awful  word  caTtcer, 
tended  to  Induce  a  sky-ls-falling  attitude  and 
a  panicky  instinct  for  action.  The  Minneapo- 
lis Star  not  long  ago  summed  up  the  freakish 
aspect  of  the  whole  problem  In  an  Inspired 
headline:    "Can   Dry   Armpits   Mean   World 

cnsu?" 

Ths  oaone  problem  seems  to  bs  rsal,  but 
Its  actual  tbnat  to  bvunan  Ufa  now  or  even 
In  ths  distant  future  appears  to  rank  very 
low  on  tbs  seals  of  haeards  to  which  we  an 


aU  routinely  exposed — for  Instance,  about 
one-tenth  the  risk  of  being  struck  by  light- 
ning. If  the  sky  is  falling,  in  other  words,  it 
is  falling  very,  very  slowly. 

Btratosphsric  ozone  should  be  viewed  not 
as  a  nonrenewable  quantity,  but  as  the  prod- 
uct of  a  fluctuating  balance  between  natural 
forces  of  creation  and  destruction.  Tbe  mole- 
cule itself  is  a  poisonous,  highly  reactive  ar- 
rangement of  three  oxygen  atoms  (O,),  in 
contrast  to  the  two-atom  molecules  (O,) 
that  make  up  the  bulk  of  tbe  oxygen  In  our 
atmosphere.  The  major  ozone  supply  is  dis- 
tributed throughout  a  thlrty-mUe-thick  re- 
gion that  begins  about  ten  mUes  up,  at  the 
lower  edge  of  the  stratosphere.  There  ultra- 
violet light  from  the  sun  splits  ordinary 
oxygen  into  single  atoms  that  can  then  re- 
comblne  Into  the  three -atom  configuration. 

In  the  early  Seventies,  Harold  Johnston,  a 
chemist  at  tbe  University  of  California  at 
Berkeley,  and  Paul  Crutzen,  a  meteorologist 
at  the  National  Center  for  Atmospheric  Re- 
search, offered  a  theory  of  how  processes  on 
earth  affect  these  photochemical  reactions 
In  the  stratosphere.  Crutzen  discovered  that 
a  lot  of  osone  was  being  destroyed  Indirectly 
by  bacteria  in  tbe  ground.  As  symbiotic  resi- 
dents in  tbe  roots  of  certain  planta,  notably 
clover,  peas,  beans,  and  other  legumes,  these 
bacteria  extract  nitrogen  from  the  air  and 
Incorporate  it  chemically  into  the  structure 
of  their  hosts.  When  these  plants  decay,  part 
of  their  nitrogen  gets  released  to  the  atmos- 
phere as  nitrous  oxide  <N„0),  sometimes 
known  as  laughing  gas.  Relatively  inert  and 
Insoluble,  nitrous  oxide  accxunulates  in  the 
lower  atmosphere.  Convective  air  movements 
carry  it  aloft  to  the  bottom  of  tbe  stable 
stratosphere.  There  it  slowly  diffuses  up  into 
the  stratosphere  itself. 

As  a  nitrous  oxide  molecxUe  rtses  throiigh 
the  ozone  layer,  it  enters  the  energetic  realm 
of  ultraviolet  photochemistry  where,  so  to 
speak,  almost  nothing  is  inert  anymore  and 
almost  everything  reacts  with  everything 
else.  The  ultraviolet  converts  it  Into  nitric 
oxide  (NO),  which  goes  on  to  engage  In  a 
chain  of  reactions  Involving  OEone. 

The  net  effect  is  that  some  ozone  molecules 
are  converted  into  ordinary  oxygen  while  the 
nitric  oxide  molecules  are  freed  to  continue 
their  attack  upon  other  ozone  molecules. 
Each  nitric  oxide  molecule  thus  acts  as  a 
catalyst,  destroying  thousands  of  ozone  mole- 
ctUes  before  it  wanders  back  Into  tbe  lower 
atmosphere  and  combines  with  water  vapor. 

Atmospheric  scientist  Michael  McElroy,  of 
Harvard,  compares  oeone's  equilibrium  be- 
tween the  processes  of  creation  and  destruc- 
tion to  the  water  level  In  a  bathtub  with  an 
open  drain  and  an  open  water  tap.  Obviously, 
anything  that  serves  to  Increase  the  size  of 
the  drain  would  lower  the  water  level.  Simi- 
larly, afay  additional  supply  of  nitrogen  ox- 
ides— or  any  other  substance  capable  of  de- 
stroying ozon»— would  Increase  the  rate  of 
ozone  depletion  and  to  some  extent  decrease 
the  supply. 

The  Whole  matter  seemed  scarcely  more 
than  a  matter  of  academic  interest  until  it 
came  to  the  attention  of  tbe  late  James 
E.  McDonald,  a  respected  American  atmos- 
pheric physicist  but  a  man  with  a  yen  for 
seemingly  crank  causes.  Among  other  things, 
McDonald  had  an  Interest  in  unidentified 
flying  objects,  and  he  once  suggested  that 
there  might  be  some  relation  between  power 
blackouts  and  UFO's.  Another  of  McDonald's 
concerns  was  the  propoeed  supersonic  trans- 
port plane.  Observing  that  SBT  engines 
would  emit  water  vapor,  another  chemical 
enemy  of  ozone,  he  began  campaigning  to 
have  the  plane  scuttled. 

McDonald  pointed  out  that  ozone  filters 
out  most  of  a  middle-frequency  band  of  ul- 
traviolet light  known  as  "ultraviolet  B." 
Since  ultraviolet  is  damaging  to  organic  mol- 
ecules, he  speculated  that  it  was  probably 
harmful  to  life.  It  might,  for  example,  dis- 


rupt tbe  complex  DNA  molecules  in  the  skin, 
with  skin  cancer  as  one  likely  result. 

Today,  the  cause-and-effect  relationship 
between  ultraviolet  and  some  forms  of  skin 
cancer  seems  well  established.  Among  white 
persons  in  tbe  UJ9.  tbe  Incidence  of  skin  can- 
cer is  around  160  cases  per  100,000  population 
per  year.  Most  of  it  occurs  on  exposed  areas, 
such  as  the  hands  or  face.  The  incidence 
roughly  doubles  with  each  ten-degree  de- 
crease In  latitude.  Recent  measurements 
have  also  established  that  the  thickness  of 
the  ozone  layer  diminishes  with  latitude  (i«., 
it  Is  thinnest  over  tbe  equator).  The  lmpU> 
cation,  of  co\u«e.  Is  that  the  additional  ul- 
traviolet exposure  in  tropical  latitudes  causes 
additional  cases  of  cancer.  A  1  percent  de- 
crease In  overhead  oeone  appears  to  produce 
roughly  a  2  percent  increase  in  skin-cancer 
cases. 

The  effects  of  ultraviolet  upon  plants  and 
climate  remain  much  more  problematlcaL 
Slight  declines  In  plant  growth  have  been 
detected  In  experiments  now  under  way  at 
the  University  of  Florida,  but  these  experi- 
ments are  being  carried  out  with  powerful 
lamps  that  Increase  the  ultraviolet  dose  by 
100  to  400  percent,  an  amount  that  most 
ozone  theorists  now  consider  unrealistic.  As 
for  climatic  effects,  most  speculation— and 
it  is  simply  that — focuses  on  the  possibility 
that  deeper  tiltravlolet  penetration  could 
low-er  the  stratosphere  slightly,  and  somehow 
change  the  global  circulation  of  the  winds. 

When  McDonald  brought  the  matter  up, 
tbe  links  between  ultraviolet  and  cancer 
were  less  widely  known.  And  perhaps  because 
of  his  reputation  for  unconventional  beliefs, 
he  was  unable  to  convince  many  colleagues 
or  policymakers  of  tbe  seriousness  of  the 
threat.  It  was  only  after  several  other  re- 
searchers, particularly  Crutcen  and  Johnston, 
got  interested  in  the  matter  that  the  SflT- 
ozone  issue  acquired  scientific  respectability. 
They  pointed  out  that  the  real  damage  would 
come  not  so  much  from  water  vapor  as  from 
the  nitric  oxides  emitted  by  the  engines. 
They  calculated  that  the  Bar's  might  affect 
the  ozone  layer  as  much  as  vegetable  decay. 

The  ozone-danger  arguments,  among 
others,  figured  in  the  successful  effort  to 
persuade  Congress  In  1971  not  to  subsidize 
the  construction  of  an  American  8ST.  But 
the  scientific  concern  spurred  the  Depart- 
ment of  Transportation  to  start  a  belated  130- 
mllllon  research  program  known  as  the 
"Climatic  Impact  Assessment  Program" 
(CIAP).  The  CIAP  report,  issued  last  De- 
cember, substantiated  the  hypothesis  that 
large  fleets  of  BST's  would  weaken  the  ozone 
shield.  But  the  study  also  concluded  that 
Improved  engines  and  fuels  would  greatly 
diminish  the  damage. 

Once  CIAP  focused  scientific  attention  on 
interference  with  the  ozone  layer,  it  was  only 
a  question  of  time  before  other  threats  were 
thought  of.  In  the  Fifties,  a  British  chemist 
named  James  Lovelock — a  man  who  prefers 
the  unusual  role  of  a  free-lance  scientist  to 
permanent  ties  to  any  Institution — Invented 
a  device  called  the  "electron -capture  gas 
chromatograph."  One  of  the  most  exquisitely 
sensitive  analytical  tools  of  chemistry,  Love- 
lock's Instrument  can  detect  atmospheric 
gases  in  amounts  as  minuscule  as  a  few  parts 
per  trillion.  In  1970  he  discovered  that  traces 
of  two  related,  man-made  compounds,  trlch- 
orofluoromethane  and  dlchlorofluorometh- 
ane,  were  omnipresent  In  the  skies.  These 
compounds  are  more  widely  known  as  fluoro- 
carbon  11  and  fluorocarbon  12,  and  often 
simply  as  Freon  11  and  Freon  12.  tbe  trade 
names  used  by  Du  Pont,  now  tbe  world's 
largest  producer  of  fluorocarbons. 

The  compounds  were  originally  formulated 
by  the  Frlgldalre  Division  of  General  Motors, 
which  introduced  them  in  the  1930's  as  In- 
ert, nontoxic,  nonflammable  substitutes  for 
such   dangerous   refrigerants   as  sulfur  dl- 
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oxide,  ammonia,  and  methyl  chloride.  Since 
then,  a  chemically  varied  assortment  of 
fluorocarbon  gases  have  come  to  be  manu- 
factured by  some  forty  companies  through- 
out the  world. 

Today,  however,  refrigeration  and  air  con- 
ditioning utUb.e  only  28  percent  of  the  out- 
put. About  22  percent  goes  to  such  Industrial 
uses  as  solvents,  fire  extinguishers,  and 
plastic-form  "blowing  agents."  But  the 
greatest  use  by  far — about  60  percent — is  as 
the  propellant  in  those  ubiquitous  aerosol- 
spray  cans. 

Because  they  are  expensive  compared  with 
other  propellants,  including  propane  or  such 
compressed  gases  as  carbon  dioxide,  fluoro- 
carbons are  used  in  only  about  half  of  tbe 
three  billion  aerosol  cans  sold  every  year 
in  the  VB.  They  are  utUlzed  mostly  wltti 
"personal"  products — hair  sprays,  deodor- 
ants, and  medlclnals — where  Inertness  and 
nonflammablllty  are  Important.  With  shav- 
ing cream  and  other  products  that  contain 
so  much  water  that  there's  no  flammabUlty 
problem,  propane  is  usually  the  propellant. 
Propane  is  also  used  with  products  such  as 
paint,  which  are  already  so  flammable  that 
the  propellant  doesn't  make  much  difference. 

Lovelock's  chromatograph  strikingly  con- 
firmed the  Inertness  of  fluorocarbons  11  and 
12.  He  found  that  the  two  compounds  are 
present  in  the  world's  atmosphere  In 
amounts  averaging  abovt  230  parts  per  tril- 
lion (equivalent  to  about  one  drop  in  five 
full  railroad  tank  cars).  It  is  also  possible 
to  calculate  from  his  measurements  and 
others  that  most  of  the  fluorocarbons  ever 
produced  are  still  in  existence,  either  locked 
up  in  refrigerators  and  aerosol  cans  or 
floating  In  the  atmosphere. 

Lovelock's  measurements  piqued  the  curi- 
osity of  F.  Sherry  Rowland,  a  chemist  from 
the  University  of  California  at  Irvine.  Ho 
suspected  that  the  fluorocarbons  might  not 
be  permanently  indestructible,  as  they 
seemed  to  appear.  In  mid-1974  he  and  re- 
search associate  Mario  Molina  published  a 
paper  in  the  British  scientific  Journal  Nature 
theorizing  that  there  probably  was  at  least 
one  "sink" — or  site  of  destruction — for  fluo- 
rocarbon molecules:  the  ultraviolet  battle- 
ground of  the  stratosphere. 

Drawing  a  direct  euialogy  with  oxides  of 
nitrogen,  Rowland  and  Molina  argued  that 
the  fluorocarbons  are  making  their  way  up- 
wards, rapidly  at  first  through  the  lower  at- 
mosphere, than  much  more  slowly  through 
the  stable  stratosphere.  Finally,  after  ten 
or  fifteen  years,  they  would  rise  to  the  point 
where  ultraviolet  radiation  would  split  them 
apart  like  any  other  molecular  gas,  releas- 
ing chlorine  into  the  ozone  layer. 

Their  analysis  fltted  In  with  other  recent 
laboratory  findings  and  raised  new  fears 
about  ozone  depletion.  A  British  chemist, 
Michael  Clyne.  bad  reported  that  chlorine 
was  apparently  six  times  more  efficient  than 
nitric  oxide  as  a  catalyst  of  ozone  extinction. 

Researchers  from  Harvard  and  the  Univer- 
sity of  Michigan  had  been  looking  for  pos- 
sible effects  upon  ozone  of  the  chlorine-con- 
taining exhausts  from  the  propoeed  space- 
shuttle  rocket,  but  bad  found  little  cause 
for  alarm.  After  all,  neither  the  shuttle  nor 
any  other  vehicle  seemed  likely  to  carry 
enough  chlorine  aloft  to  matter  all  that 
much.  But  Rowland  and  Molina  suggested 
that  such  a  vehicle  did  exist  In  tbe  form  of 
fluorocarbons  11  and  12,  which  were  then 
being  produced  at  a  rate  approaching  a  mil- 
lion tons  a  year. 

Partly  because  of  apparently  Incorrect  as- 
sumptions In  some  of  tbe  early  projections 
and  partly  because  of  overdramatlo  press 
accounts,  a  considerable  confusion  has  arisen 
about  the  fluorocarbon  threat.  Even  Row- 
land and  Molina  perceived  the  time  of  serious 
danger  as  flfteen  years  or  more  away,  after 
exponential  increases  in  production  and 
the  steady  accxmaulation  of  the  gases  bad 
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brought  the  atmospheric  loads  to  levels  many 
times  higher  than  they  are  now. 

Immediately  following  the  Nature  article, 
several  other  theorists  developed  mathemat- 
ical models,  a  few  of  which  predicted  even- 
tual ozone  depletion  as  high  as  60  percent. 
These  forecasts  seemed  so  frightening  as  to 
require  Inunediate  and  drastic  action. 

In  more  recent  months,  new  data  and  re- 
finements in  tbe  models  have  persuaded 
more  scientists  Involved  that  the  danger  Is 
probably  much  smaller  and  much  further 
off  than  htwl  been  supposed.  Some  of  the 
older  models  assumed  growth  rates  for  fiuo- 
rocarbon  production  as  high  as  22  percent 
a  year.  But  that  figure  has  been  reached  only 
by  fluorocarbon  11  and  for  only  one  year, 
1972,  apparently  because  there  was  an  Inven- 
tory buildup  of  aerosol  products.  Actually, 
total  fluorocarbon  output  increased  by  an 
average  of  about  8  percent  a  year  through 
the  sixties  and  early  Seventies.  But  It  rose 
only  3  percent  in  1974,  and  during  the  first 
four  months  of  this  year.  It  fell  19  percent 
below  the  level  of  the  same  period  a  year 
earlier. 

The  recession  undoubtedly  accoimta  for 
part  of  the  decline,  but  it  is  also  clear  that 
both  consumers  and  manufacturers  are  re- 
sponding to  the  adverse  publicity.  Such  man- 
ufacturers as  Johnson's  Wax  and  Gillette 
are  putting  their  advertising  emphasis  on 
fluorocarbonless  aeroeols,  roll-on  applicators, 
and  flnger-pumped  sprays.  Early  this  year, 
after  a  40  percent  drop  in  sales.  Precision 
Valve  Corp. — a  company,  founded  by  former 
President  Nixon's  crony,  Robert  Abplanalp, 
that  dominates  the  ^ray-valve  industry — 
closed  a  plant  In  Yonkers,  New  Tork.  As 
matters  stand  now,  it  is  a  fair  bet  that  few, 
if  any.  con4>anie8  will  risk  introducing  a 
major  new  product  propelled  by  fluorocar- 
bons. 

One  essential  factor  missing  in  some  of  the 
earlier  ozone-depletion  models  was  the  prop- 
erty of  "feedback."  the  comforting  tendency 
of  tbe  ozone  layer  to  heal  Itself.  It  is  fairly 
obvious,  though,  that  If  ozone  at  high  alti- 
tude Is  destroyed,  ultraviolet  light  will  pene- 
trate a  little  deeper  Into  the  atmosphere  and 
create  more  ozone  at  a  lower  altttnde. 

With  new  research  funds  from  govern- 
ment and  Industry,  experimenters  have 
checked  other  critical  assumptions  in  the 
models  and  found  them  overly  pessimistic 
Douglas  Davis,  a  chemist  at  the  University 
of  Maryland,  has  measured  the  reaction  be- 
tween chlorine  and  ozone  at  stratospheric 
temperatures  and  found  that  It  occurs  morf 
slowly  than  earlier  investigators  assumed. 

On  the  other  hand,  Davis  has  also  found 
that  chlorine  reacts  more  quickly  than  ex- 
pected with  another  stratospheric  compo- 
nent, methane.  Tbe  product  of  this  reaction 
is  hydrogen  chloride,  some  of  which  dissolves 
in  water  to  form  hydrochloric  acid  and  then, 
heavily  diluted,  falls  to  earth  with  the  rain. 
When  Davis's  new  findings  are  Introduced 
into  the  various  ozone-depletion  models,  the 
effect  is  to  reduce  by  one-half  to  two-thirds 
the  predicted  rate  at  which  ozone  is  de- 
stroyed and  therefore  tbe  amount  of  deple- 
tion that  will  occur  before  a  new  equilibrium 
point  Is  reached.  Scientists  caution,  however, 
that  new  data  are  still  coming  in,  and  that 
they  might  push  the  destruction  rate  up 
again. 

A  revised  model  prepared  by  Paul  Crutzen 
from  the  newest  data  predicts  that  If  fluoro- 
carbon-propellant  production  ceases  In  1978, 
the  maximum  effect  will  be  an  ozone  deple- 
tion of  1.7  percent  by  1988.  This  compares 
With  depletion  of  1.3  percent  If  a  worldwide 
ban  were  to  go  Into  effect  this  year.  Assum- 
ing that  fluorocarbon  production  continues 
forever  at  the  1974  level,  another  model  by 
Michael  McElroy  and  Steven  Wotsy  at  Har- 
vard predicts  that  equilibrium  wouldn't  be 
reached  until  some  time  in  the  twenty- 
second  century,  when  the  oeone  would  be 
diminished  by  7  percent. 


A  decrease  of  that  magnitude  cannot  be 
dismissed  as  inalgnlfleant,  but  it  iswms  to  fall 
short  of  global  calamity.  For  one  thing,  the 
ozone  layer  varies  naturaUy  by  sjnounts  far 
greater  than  7  j>ercent.  Not  only  does  it  vary 
geogn^>hlcally— diminishing  about  30  per- 
cent from  Minnesota  to  Texas — init  over  any 
one  spot  it  fluctuates  about  3S  percent  from 
day  to  day,  and  another  26  percent  seasonally. 
Increases  of  about  3  percent  appear  at  eleven- 
year  Intervals,  suggesting  that  the  ozone  layer 
may  somehow  be  affected  by  eunspots. 

The  overall  trend  during  the  past  twenty 
years  has  been  an  Increase  of  about  8  percent 
over  the  Northern  Hemisphere  and  a  slight 
decrease  in  the  Southern,  This,  of  course,  has 
occurred  just  when  all  those  suspected  man- 
made  ozone  destroyers  were  proliferating.  The 
long-term  increase  reached  a  high  point  In 
1970  and  ozone  has  since  declined  nearly  2 
percent. 

Ozone's  unpredictable  behavior  indicates 
that  something  is  obviously  Incomplete — per- 
haf>s  even  wrong — about  man's  understand- 
ing of  stratospheric  chemistry.  For  example, 
are  there  unidentified  reactions  that  serve  to 
remove  chlorine  or  to  restore  ozone?  One  of 
those  who  stmpects  this  might  be  so  Is  Jim 
Lovelack,  the  man  who  more  or  less  started 
the  fluorocarbon  flap.  "It's  a  funny  thing 
about  this  game,"  declares  Lovelock.  'The  In- 
stant you  measure  something,  it  becomes  im- 
portant. Preon  happened  to  be  easy  for  me 
to  find,  and  everybody  jimiped  the  gun." 

Recently  Lovelock  and  others  have  been 
hunting  further  and  finding  tbe  atmosphere 
to  be  full  of  assorted  chlorine  compounds — 
probably  both  natural  and  man-made — in 
total  amounts  that  outweigh  the  fluoro- 
carbons dozens  of  times  over.  These  Include 
carbon  tetrachloride,  methyl  chloride,  and 
methyl  chloroform,  all  of  which.  Lovelock 
and  others  believe,  must  be  capable  of  un- 
loading some  of  their  chlorine  into  the  upper 
stratosphere.  One  Implication  is  that  nature 
may  have  some  yet  unidentified  mechanisms 
for  cleansing  the  stratosphere  of  chlorine 
before  It  can  do  much  damage. 

Other  researchers  take  a  different  view: 
maybe  nmny  of  those  substances  that  Love- 
lock finds  do  have  human  origins  and  may- 
be their  effects  on  the  ozone  layer  haven't  yet 
shown  up  strongly.  Among  those  following 
up  this  line  of  thinking  are  Harvard's  Mc- 
Elroy and  Wofsy,  who  are  now  carefully  ex- 
amining the  list  of  chemicals  used  in  large 
quantities  by  naan,  trying  to  identify  those 
with  ozone -damaging  potential. 

Among  those  they  have  found  to  provide 
some  cau.se  for  concern  are  the  chlortne- 
contfUnlng  substances  used  in  water  puri- 
fication and  papermaking;  methyl  bromide, 
which  is  increasingly  used  in  agriculture  as 
a  sou  fumlgant;  and  nitrate  fertUlzers, 
which  release  nitrous  oxide.  McElroy  specu- 
lates that  even  the  legumes  that  man  plants 
to  feed  his  growing  population  and  to  im- 
prove his  soil  may  pump  enough  additional 
nitrous  oxide  into  the  system  to  have  slg- 
nlflcant  effects.  The  contributions  to  ozone 
destruction  from  all  such  chemicals  are 
likely  to  be  cumulative. 

McElroy  believes  that  man  is  at  tbe  point 
where  he  may  no  longer  be  able  to  count  on 
nature,  and  may  henceforth  have  to  oontrcH, 
ozone-damaging  agents  from  the  oceans, 
the  atmosphere,  and  living  organisms.  Doing 
so,  of  course,  would  require  much  more 
knowledge  than  we  have  now,  and  McElroy 
Is  among  the  majority  of  exp>crt8  who  contend 
that  scientists  should  be  aUowed  time  to 
reach  a  better  understanding  of  the  prob- 
lem before  we  adopt  legislation.  Including 
any  ban  on  aerosol  sprays.  Three  to  five 
years  is  most  often  mentioned  by  scientists 
as  a  reasonable  time  to  resolve  some  of  the 
more  baffling  questions. 

If  one  accepts  Cruteen's  model,  a  three- 
year  delay  in  barring  fluorocarbons  would 
mean  about  0.5  percent  additional  ozone  de- 
pletion. In  the  U.S.  this  might  translate  into 
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wound  8,000  more  casm  of  skin  cancer.  The 
number  may  aenn  large,  but  tha  increaae 
would  be  undetectable  among  the  more  than 
800.000  caaea  that  occur  each  year  any- 
way. 

Tlie  two  commonest  forms  of  skin  cancer — 
thoee  toast  clearly  related  to  sunlight  ex- 
posure— are  fatal  leas  than  1  percent  of  the 
time:  they  are  Tisually  cured  by  simple 
treatments  In  a  doctor's  office.  (Another 
form,  melanoma.  Is  a  lot  more  deadly  but  a 
lot  leas  common — and  Its  relationship  to 
ultraviolet  expoeure  is  more  problematical.) 
What  all  this  seems  to  add  up  to  is  that 
by  1988  the  fluorocarbons  might  cause  the 
death  of  a  few  doeen  people  a  year. 

What,  then,  should  be  done  about  fluo- 
rocarbona?  A  federal  task  force  recently  rec- 
ommiended  a  ban  on  fluorocarbon  sprays 
starting  In  1978 — provided  that  further  in- 
▼estlgatl(Hi  confirms  their  effect  on  the  ozone 
shield.  Delay  U  clearly  In  order,  partly  be- 
cause of  scientific  imcertalntles,  partly  to 
avoid  sudden  economic  disruption  for  large 
numbers  of  people,  and  partly  to  let  industry 
adopt  subatltutee.  An  immediate  and  total 
ban  on  fluorocarbon  aerosols  might  even  In- 
crease other  health  hazards.  More  babies 
and  young  children  might  die  from  ingest- 
ing common  household  substances  such  as 
medldnea,  pesticides,  and  cleaning  agents. 
Tests  Indicate  that  it  is  much  easier  to 
swallow  the  contents  of  a  bottle  than  thoee 
of  an  aeroaol  can  and,  in  fact,  that  babies 
are  repelled  by  the  chilling  spray. 

StlU,  the  aerosol  problem  is  a  minor  one 
compared  with  the  difficulties  of  dispensing 
with  fluorocarbons  for  refrigeration.  Given 
fbe  heavy  dependence  of  virtually  every  link 
of  the  food  chain  upon  refrigeration,  an  im- 
mediate ban  on  their  use  would  be  a  recipe 
for  mass  food  spoilage,  shortages,  price  in- 
creases, and  wrenching  economic  disloca- 
tions. 

The  available  remedies,  all  of  which  would 
take  time,  include  the  design  of  better-sealed 
cooling  machines,  particularly  car  air  condi- 
tioners, which  are  notoriously  leaky.  An- 
other possibility  might  be  to  introduce  new 
or  already  developed  refrigerants — such  as 
flu(Mt)carbons  22  and  31,  which  contain  hy- 
drogen atoms  in  their  molecules.  This  makes 
them  less  Inert  and  therefore  less  likely  to 
reach  the  stratosphere.  Fluorocarbon  22  Is 
already  widely  used  for  commercial  refrigera- 
tion. 

Unfortunately,  each  refrigerant  compound 
is  carefully  tailored  to  a  specific  range  of 
temperatures,  pressures,  and  compatible  ma- 
terials. Few  are  interchangeable  without  re- 
design of  the  equipment.  Usually,  a  change 
would  Involve  a  loss  of  energy  efficiency.  A 
decade  or  man  might  be  needed  for  research, 
redealgn,  retooling,  and  replacement — all  at 
considerable  coat.  And  a  typical  hotisehold 
refrigeratcv  contains  only  about  as  much 
fluorocarbon  as  two  to  three  aerosol  cans. 
Considering  all  these  circumstances,  the  slow- 
growing  refrigeration  Industry  may  pose  too 
small  a  hazard  to  worry  about. 

In  dealing  with  the  ozone  question,  it  ap- 
pears that  we  are  lucky:  thanks  to  scientific 
alertness,  we  have  the  grace  of  time.  For 
the  moment.  It  should  be  enough  to  have 
served  notice  upon  the  industries  involved 
that  there  is  good  reason  for  concern.  If  we 
avoid  hasty  legislation,  nature  or  the  market- 
place may  continue  to  solve  the  ozone  prob- 
lem without  the  usual  havoc  from  clumsy 
government  Intervention. 

After  three  to  five  years,  the  whole  matter 
can  be  reexamined  once  more.  Who  knows, 
It  might  even  ttim  out  by  then  that  there's 
too  much  ozone  up  there  and  that  every- 
body will  have  to  get  busy  with  his  aerosol 
cans  again. 


RAIL  REHABILITA'nON  ACT 

Mr.  ICcINTTRE.  Mr.  President.  I  am 
pteawd  to  add  my  name  aa  a  sponsor  of 


the  Rail  Rehabilitation  Act  and  to  offer 
my  support  toward  enactment  of  the  leg- 
lalatlcm.  The  bill  we  Introduce  today  may 
need  further  reflnonent,  but  the  tcemel 
of  an  idea  is  r^resented  here  which 
offers  the  cmswer  to  our  present  railroad 
dilemma. 

Congress,  in  passage  of  the  Rail  Reor- 
ganization Act  of  1973.  began  to  investi- 
gate comprehensive  plans  for  revitaliz- 
ing a  dsring  transportation  mode  in  this 
country — a  mode  essential  for  a  sound 
economy  and  a  strong  national  defense. 
Our  railroads  have  long  been  a  backbone 
for  America  and  will  prove  to  be  an  im- 
portant link  toward  energy  self-suffici- 
ency. 

The  economy  of  the  Northeast  region 
has  suffered  due  to  deteriorating  rail 
freight  lines.  Many  industries  have  been 
forced  to  relocate  due  to  insufficient  rail 
service  while  others  have  continuously 
suffered  as  our  railroads  declined. 

While  much  of  the  transporting  done 
by  raU  could  not  be  shipped  by  any  other 
mode,  there  is  a  fair  share  of  commerce 
for  while  trucks,  trains  and  barges  com- 
pete. When  this  Nation  committed  itself 
to  developing  a  Federal  Interstate  High- 
way Ssrstttn,  we  unwittingly  undercut  the 
rail  industry  by  providing  a  low  cost 
right-of-way  and  "track"  for  trucks.  The 
same  can  be  said  for  the  millions  of  Fed- 
eral dollars  spent  on  our  Inland  Water- 
way System. 

Railroads  have  not  enjoyed  these 
same  privileges.  Strictly  controlled  by  the 
bureaucratic  Interstate  Commerce  Com- 
mission for  many  years,  the  railroeids 
have  had  to  spend  enormous  capital  on 
acquisition  and  rehabilitation  of  track 
and  rights-of-way.  While  I  will  not  single 
out  this  cause,  I  will  state  my  belief  that 
this  unfair  advantage  has  been  a  major 
contributing  factor  to  the  demise  of  rail 
transportation. 

Once  this  spiral  began  and  as  costs 
continued  to  increase,  maintenance  was 
deferred.  Slower  track  meant  less  com- 
merce which  meant  decreasing  revenues 
which  further  deferred  maintenance. 

Today  most  of  our  tr£u:Iuige  is  in  de- 
plorable condition,  at  many  points  safe 
only  at  speeds  of  10  to  15  miles  per  hour. 
This  situation  must  be  remedied  and 
remedied  soon. 

In  the  next  few  weeks  Congress  must 
decide  on  tiie  mulUbillion -dollar  final 
system  plan  presented  by  the  U.S.  Rail- 
way Administration.  Two  things  have  be- 
come clear  to  me  during  the  development 
of  the  final  syst^n  plan.  First,  tiiat  a 
bailout  of  the  bankrupt  railroads  in  the 
Northeast  will  not  solve  the  railroad  ills 
of  the  Nation.  And  secondly,  that  for  the 
Northeast  ConRall  is  at  best  a  patch  job, 
certainly  not  a  cure. 

The  final  system  plan  fails  to  meet  the 
specific  goals  enumerated  in  the  act.  The 
evaluation  of  freight  and  revenue  poten- 
tial was  calculated  on  questionable  pro- 
jections, and  enactment  of  one  of  the 
projected  industry  structures  could  se- 
riously threaten  the  financial  viability  of 
t  le  rest  of  the  Nation's  rail  Industry.  The 
plan  requires  massive  Federal  assistance 
with  uncertain  actual  dollar  retui-n  to  the 
taxpayer. 

As  I  have  stated  earlier,  it  is  my  belief 
that  the  voluntary  release  of  burdensome 


property  from  the  carrier  to  a  Federal 
entity  In  return  for  a  long-term  revenue 
generating  lease  accompanied  by  guar- 
anteed track  maintenance  on  a  national 
level,  may  be  the  best  solution  to  our 
rail  dilemma.  Our  proposal  guarantees 
a  return  on  the  taxpayers'  dollar,  offers 
the  carrier  long-term  stabiUty,  quality 
trackage,  and  protection  from  intrusion 
and  supplies  the  landholder  with  tule- 
quate  compensation  and  favors  no  one 
region  over  another. 

This  consolidated  facilities  concept 
overcomes  many  of  the  flaws  cited  by  the 
rail  industry  in  similar  earlier  proposals. 
Our  proposal,  while  not  yet  perfect,  must 
certainly  be  viewed  as  a  strong  viable 
solution. 


CASEY  STENGEL 


Mr.  BUCKLEY.  Mr.  President.  New 
York  and  the  Nation  have  lost  a  valued 
friend  with  the  death  this  week  of  Charles 
Dillon  Stengel.  The  "Or  Professor"  was  a 
man  who  brought  humor,  skill,  success, 
and  fans  to  the  Dodgers,  Giants,  Yankees, 
and  Mets.  He  was  the  only  man  who  eyer 
wore  the  uniform  of  every  New  York  ma- 
jor league  baseball  team. 

To  a  city  accustomed  to  baseball  emi- 
nence, Casey  Stengel  brought  more  suc- 
cess than  any  other  man.  He  once  com- 
mented that  "I  chased  the  balls  Babe 
Ruth  hit."  But  even  the  Yankee  teams  of 
the  Babe  Ruth  era  failed  to  achieve  the 
success  of  the  Yankees  under  Mr.  Stengel. 

Casey  Stengel  arrived  in  the  major 
leagues  in  1912  as  a  Brooklyn  Dodger- 
remember  them? — at  a  time  whai  out- 
fielders still  had  to  dodge  the  trolleys 
that  ran  through  center  field.  He  played 
well.  And  he  played  with  fiair.  On  one 
occasion,  legend  relates,  Casey  Stengel 
discovered  a  drainage  hole  in  right  field. 
He  soon  disappeared  from  sight.  Moments 
later,  he  climbed  out  of  the  hole  carrying 
the  manhole  cover — Just  in  time  to  catch 
a  fly  ball. 

He  was  subsequently  traded.  When  he 
returned  to  Brooklyn  for  his  first  game 
against  the  Dodgers,  the  crowd  greeted 
him  with  enthusiasm.  He  walked  to  home 
plate,  bowed  elaborately,  doffed  his  cap, 
and  out  flew  a  sparrow. 

Casey  Stengel  moved  on  to  the  New 
York  Giants  in  the  days  of  John  McGraw, 
starring  in  the  World  Series  of  the  early 
1920's.  He  left  New  York  again  to  play  in 
other  towns,  now  forgotten,  before  re- 
turning to  the  city  of  his  triumphs  by 
becoming  the  manager  of  the  Dodgers  in 
the  1930's. 

Again,  he  left  to  return  again,  this 
time  to  accomplish  goals  never  equaled 
in  baseball.  Look  at  his  record:  Begin- 
ning in  1949,  the  New  York  Yankees 
under  Casey  Stengel,  manager,  won  five 
successive  World  Series.  Success  of  that 
magnitude  is  somewhat  analogous  to 
winning  five  successive  Presidential  elec- 
tions— when  there  are  16  major  candi- 
dates in  each  race.  In  a  dozen  years 
with  the  Yankees,  Mr.  Stengel's  teams 
won  10  pennants  and  7  world  champion- 
ships. 

Success,  you  say?  Of  course,  but  what 
many  consider  his  greatest  accomplish- 
ments— and  certainly  his  greatest  per- 
sonal fame — lay  ahead  in  the  eighth  dec- 
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ade  of  his  life  He  was  named  the  first 
manager  of  the  Mets. 

The  new  Mets.  The  iQwtart  Mets.  The 
glorious  Mets.  The  "Mazing  Mets.  "nKiae 
were  years  of  gloom  on  the  field,  but 
years  of  great  success  at  the  turnstiles. 
The  Mets  captured  the  heart  of  the  Big 
Apple,  proving  that  "nice  guys  finish 
last" — again  and  again  and  again. 

After  the  1965  season.  Casey  Stengel 
hung  up  his  No.  37  uniform  and  steived 
off  the  field  as  a  manager.  He  devoted 
the  remainder  of  his  life  to  the  crea- 
tion of  happiness  among  those  who  saw 
him,  and  some  measure  of  perplexity 
among  those  who  listened  to  the  famed 
circumlocution  of  his  speech.  For  ex- 
ample, he  provided  this  enlightening 
statement  to  a  Senate  hearing  a  few 
years  ago: 

I  am  in  the  baseball  business  and  it  has 
been  run  cleaner  than  was  ever  put  out  in  100 
years  at  the  present  time. 

Casey,  New  York,  baseball,  and  the 
Nation  will  miss  you. 


AN  INTERVIEW  WITH  SENATOR  JOE 
BIDEN 

Mr.  CHURCH.  Mr.  President,  on  Sep- 
tember 13  and  again  on  September  20, 
a  weekly  newspaper  in  Newark,  Del.,  the 
People  Paper,  published  a  lengthy,  two- 
part  interview  with  our  colleague  from 
Delaware,  Mr.  Biden. 

In  the  interview.  Senator  Bn>EN  cov- 
ers any  number  of  topics  of  current  in- 
terest— ranging  from  foreign  policy  to 
Presidential  politics.  All  told,  it  is  a 
comprehensive  piece  of  work  which  I 
commend  to  my  colleagues  in  the  Senate, 
and  I,  therefore,  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  TV   News — the   People   Paper,    Sept. 

13-19,  1975] 

An  Interview  :  Senator  Joseph  R.  Bioen,  Jr. 

(Interview  By  Joe  Farley — Part  I) 

(No  Delaware  politician's  star  has  risen 
faster  or  higher  than  that  of  Joseph  R. 
Blden.  Jr.  At  the  age  of  29,  Biden  became 
the  youngest  man  ever  to  be  elected  to  the 
U.8.  Senate  after  defeating  J.  Caleb  Boggs, 
one  of  Delaware's  all-time  political  favorites. 
A  native  of  Delaware,  Blden  graduated  from 
Archmere  Academy  and  the  University  of 
Delaware  before  leaving  the  state  to  study 
law  Bt  Syracvtse  University.  After  receiving 
his  law  degree,  Blden  returned  to  Wilming- 
ton and  established  himself  as  a  trial  attor- 
ney. He  entered  politics  via  election  to  New 
Castle  County  Council  and  served  there  for 
two  years,  fighting  to  establish  comprehen- 
sive long-range  plans  for  county  land  devel- 
opment. Calling  himself  the  U.S.  Senate's 
"token  young  person."  Blden  has  received 
considerable  national  attention  by  press  and 
politicians  alike,  and  has  established  him- 
self as  an  energetic  worker  In  many  areas. 
He  currently  serves  as  a  member  of  the  pres- 
tigious Senate  Foreign  Relations  Committee, 
the  Banking,  Housing  and  Urban  Affairs 
Committee,  and  the  new  Senate  Budget 
Committee  and  Is  fast  becoming  one  of  his 
party's  most-requested  speakers  across  the 
nation.  Senator  Blden,  a  widower,  lives  near 
Wilmington  with  his  two  sons  and  com- 
mutes to  Washington  daUy  whUe  the  Senata 
is  m  session.  In  this  first  Installment  of  a 
two-part    Interview.    Senator   Biden    talks 


about  VS.  foreign  policy.  Henry  Kissinger, 
nuclear  power  plants,  and  the  1976  presi- 
dential race.) 

TV  Kkws.  Senator,  you've  been  in  Wash- 
ington since  January,  1973.  How  wotild  you 
asaess  your  first  two  and  a  half  years  on 
Capitol  HiU?  Is  it  really  what  you  expected 
It  to  be? 

Biden.  I've  been  surprised  by  two  things. 
First,  before  I  came  here,  I  assumed  that  the 
United  States  Senate,  as  a  body,  had  more 
Influence  on  what  occurs  in  the  nation  than 
it  in  fact  does.  And  secondly,  I  came  here 
tiMnVing  that  a  freshman  senator  could  have 
no  influence  on  the  Senate  as  a  whole.  I've 
been  proven  wrong  on  both  counts.  The 
Senate  has  exercised  less  of  its  responsibility 
on  the  body  politic  than  I  believe  it  could 
and  should,  although  things  have  gotten 
somewliat  better  dxulng  the  last  eight 
months.  And  I've  found  that  a  freshman 
senator — if  he's  done  his  homework — can 
have  considerably  more  Influence  than  I 
thought  possible.  I've  been  qiUte  lucky  in 
my  committee  assignments:  the  Foreign  Re- 
lations Committee,  the  Budget  Committee, 
and  the  Banking,  Housing  and  Urban  Af- 
fairs Conuuitte.  So,  in  a  Jiulsdictlonal  sense, 
I'm  dealing  with  those  areas  In  which  I 
have  both  some  expertise  and  interest — 
housing  on  one  hand,  fiscal  and  monetary 
responsibilities  on  the  other,  and  foreign 
policy,  which  Is  probably  my  "first  love."  I 
really  thought  that  for  the  first  term  I 
would  be  expected  to  be  seen  and  not  heard, 
to  be  limited  in  what  I  could  get  done,  but 
that  has   not   been   the  case. 

TV  News.  You  spoke  of  foreign  policy  as 
your  "first  love."  How  do  you  feel  about 
President  Ford's  actions  in  that  area?  It  has 
been  said  that  foreign  policy  is  not  his 
strong  suit. 

BmsN.  President  Ford  has  not  taken  any 
new  initiatives  in  foreign  policy;  he's  con- 
ducting it  in  the  manner  of  the  60's  and 
60's — basically  a  "cold  war"  phUosophy,  with 
a  tinge  of  detente.  In  bis  "state  of  the 
world"  message  about  seven  months  ago,  he 
discussed  every  part  of  the  world  and  there 
was  no  fundamental  change  of  policy  in  any 
area.  He  spoke  of  all  areas  as  having  equal 
priority.  He  is  still  married  to  the  concept 
that  we  can  police  the  whole  world,  that 
we  must  stand  up  and  be  cotinted  whenever 
communism — whatever  that  means,  in  the 
international  sense — is  a  threat. 

There  seems  to  be  less  emphasis  on  Identi- 
fying U.S.  self-interest  than  there  is  on  that 
whole  machismo  thing  that  has  guided 
foreign  policy  for  so  long.  John  Kennedy, 
a  man  I  admired,  nuiy  have  been  right  for 
the  early  60's,  but  his  foreign  policy  would 
be  wrong  for  1975.  Remember  his  Inaugural 
address — we  wUl  fight  any  fight,  light  any 
torch,  defend  any  freedom  .  .  .  that  kind 
of  thing.  We  Just  can't  do  that  anymore. 
Secondly,  I  think  that  Gerald  Ford  relies 
extremely  heavUy  on  Secretary  Kissinger  for 
his  position  with  regard  to  foreign  policy. 

TV  News.  Recent  press  points  to  an  ap- 
parent loss  of  effectiveness  on  the  part  of 
Secretary  of  State  Henry  Kissinger.  Many 
observers  seem  to  be  saying  that  he  Is  not 
the  diplomat  we  were  led  to  believe  he  was 
during  the  Nixon  years.  Is  that  a  fair 
evaluation? 

Bn>EN.  It  Is  a  bit  unfair  to  Secretary  Kis- 
singer, because  he  was  never  the  superman 
his  followers — Democrats  and  Republicans 
alike — made  him  out  to  be.  We  tend  to  make 
instant  heroes  out  of  our  public  figures,  turn 
them  into  clay  which  then  becomes  very 
brittle.  Then  we  break  them.  We  say,  "See, 
they  never  were  what  they  said  they  were." 
but  they  never  said  they  were  what  we  said 
they  were.  Can  you  follow  that?  Now,  Kis- 
singer has  done  very  little  to  shun  that 
superman  image:  he  apparently  likes  it.  Tet, 
I  think  he  was  never  as  effective,  nor  could 


he  have  been  as  effective,  aa  he  was  given 
credit  for  being  at  the  peak  of  his  success. 
It  is  a  considerable  "''itakT  to  aUow  one 
man  to  carry  the  entire  foreign  policy  on  his 
shouldera,  to  have  a  one-man  show.  Because 
when  he  falters  or  makes  a  mistake — and 
every  individual  makes  mistakes — then.  In 
fact,  the  whole  policy  comes  to  a  standstilL 

The  whole  negotiating  posture  crumbles, 
as  It  did  recently  \n  the  Middle  East.  People 
tend  to  say,  "Well,  U  Henry  can't  do  it,  then 
no  one  can.  We  may  as  well  forget  it."  That's 
a  mistake.  Another  example :  His  actions  with 
regard  to  the  evacuation  procedure  and  with- 
drawal from  Southeast  Asia  (Vietnam)  were 
Incorrect;  we  took  more  of  a  risk  than  w» 
needed  to  take.  The  thing  that  is  so  danger- 
ous about  a  one-man  foreign  policy  Is  that 
one  man  only  has  so  much  time;  he  can  only 
concentrate  on  certain  areas  at  a  time.  So 
while  be  focuses  his  attention  on  the  Middle 
East,  NATO  falls  apart.  When  he  turns  his 
attention  to  NATO,  Southeast  Asia  comes 
unraveled.  Various  parts  of  the  world  are 
either  neglected  in  fact  or  at  least  appear  to 
bo  neglected;  these  foreign  policy  ramifica- 
tions affect  us  domestically  as  well.  Kissinger 
is  less  effective,  or  seems  to  be  less  effective 
now,  in  part  because  he  was  never  what  he 
appeared  to  be,  and  In  part  because  his  poli- 
cies are  bearing  some  bitter  friUt  at  this 
point. 

TV  News.  Do  yoti  see  Secretary  Kissinger 
remaimng  on  with  President  Ford  through 
1976? 

BroEK.  I'm  always  wrong  when  I  get  In- 
volved in  poUticaJ  prognostication,  so  I'd 
like  to  defer  on  that  one.  The  only  two  people 
who  know  the  ansxer  are  Gerald  Ford  and 
Henry  Kissinger. 

TV  News.  In  terms  of  this  "watch-dog  of 
the  world"  role,  do  you  foresee  any  serious 
future  involvements  with  regard  to  our 
troops  in  Korea?  Will  It  tvam  Into  another 
"hot-spot"? 

BroEN.  Sure,  I  can  see  that  happening.  We 
have  trocHM  stationed  in  Korea.  Now.  if  the 
U.S.  is  sitting  there  with  its  bands  in  Its 
pockets,  troops  and  military  equipment 
there,  and  l^e  mad-man  in  the  north  de- 
cides to  relnstitute  open  hostilities  and  in- 
vades across  the  border — we  are  In  a  war. 
There's  no  time  to  sit  and  think  about  what 
we  should  do,  whether  or  not  we  want  to 
get  involved.  We  have  43.000  troops  there, 
and  you  know  how  the  public  side  of  forelga 
policy  works:  the  President  goes  on  tele- 
vision, the  camera  shows  American  troops 
under  siege,  and  right  away  the  question 
becomes,  "Are  we  going  to  sit  here  and  take 
that?"  Or,  the  more  important  question: 
"What  do  we  need  to  do  to  protect  the 
American  boys  there?" 

But  what  I'm  getting  at  Is  that.  In  this 
situation,  we  have  very  little  choice — the 
policy  consideration  I  believe  we  should  go 
through  would  be  vitiated  by  the  circum- 
stances. When  we  are  talking  about  com- 
mittment of  American  lives  and  nwney,  we 
should  be  saying,  "What  is  our  self-interest 
here?"  Not  simply  an  altruistic  reason — we're 
here  to  "save"  democracy,  for  instance.  We 
should  be  asking,  "How  does  it  affect  America 
and  American  lives?"  There  are  at  least  three 
primary  self-interest  considerations:  (1) 
self-lnter^t  in  terms  of  physical  security; 
(3)  economic  self-interest;  and.  (3)  moral 
self-interest.  Physical  security  hasn't  been  a 
big  problem  for  a  whUe,  but  economic  secu- 
rity certainly  is  a  current  protilem.  Are  we 
having  our  markets  cut  off,  creating  an  ad- 
verse impact  on  the  domestic  economy.  When 
we  have  a  trUlion  doUar  Gross  National 
Product,  experts  of  $195  billions,  then  we 
are  interlocked  around  the  world,  like  it  or 
not.  An  example  of  the  moral  self-interest 
would  be  the  fact  that  we  cannot  renege  on 
our  committment  to  Israel.  The  repercus- 
sions domestically  would  be  tremendous  if 
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we  allowed  Israel  and  two  million  Jews  to  b* 
pusbed  Into  the  sea.  The  same  holds  true 
for  wertem  Euiope — we  have  strong  etU- 
tural,  ethnic,  and  hereditary  ties  there  .  .  . 
everything  from  mothers  and  fathers  who 
still  live  there,  to  our  whole  inheritance  of 
a  Jvirlsprudential  system.  We  simply  can't  let 
It  "go  down  the  tube."  But  these  are  the 
things,  the  real  things,  we  should  be  con- 
sidering. 

TV  Nrws.  How  do  you  feel  about  Korea? 

BiDEM.  I  feel  that  we  should  withdraw  the 
troops.  There  is  one  argument  that  has  some 
merit,  thoiigb  I'm  not  entirely  convinced 
yet.  The  arg^ument  la  that  China  and  Russia 
do  not  want  the  UB.  to  leave  Southeast  Asia 
because  it  will  create  a  vacuum.  China 
doesn't  want  Russia  to  move  in,  and  Russia 
doesn't  want  China  to  more  in  any  further. 
So  far,  both  have  refused  to  support  North 
Korea  in  any  further  military  action  against 
South  BCcrea.  Now  of  course,  China  has  an- 
other powerful  army  and  potent  political 
force  In  Southeast  Asia:  the  Vietnamese.  But 
it  isn't  in  the  interest  of  China  or  Rxissla 
to  foater  further  confrontation  there  at 
this  time,  because  they  don't  want  the  VS. 
pulling  out.  The  only  real  reason  to  stay  Is 
that.  If  we  left,  Japan  would  become  very 
skittish.  Right  now,  Japan — like  West  Ger- 
many— has  been  content  to  reap  the  eco- 
nomic benefits  of  not  having  to  maintain  a 
standing  army  or  of  becoming  a  nuclear 
power.  And  I  would  rather  pay  the  economic 
price  to  keep  those  two  powers  disarmed,  tu 
effect,  than  to  create  a  situation  where  they 
would  have  to  rearm  and  become  nuclear 
powers  in  their  own  self-interest.  So  the  only 
Justification  I  see  for  remaining  In  South 
Korea  Is  Japan. 

We're  not  there  to  save  the  SouUi  Kcseana, 
or  to  fight  to  keep  the  dominoes  from  fall- 
ing, or  to  be  the  last  bastion  of  liberty  on 
the  Asian  mainland.  It  Is  simply  not  In  our 
self  Interest  for  Japan  to  become  a  ramlor 
military  and  nuclear  power  in  Asia. 

TV  Nxws.  What  are  your  feelings  about 
Portugal  and  its  current  state  of  fltu? 

BiDKM.  Portugal  ia  Important  to  us  In 
several  ways.  It  is  a  cog  In  the  NATO  alliance, 
and  if  the  government  goes  communist  there 
are  indications  it  would  be  a  fairly  radical 
brand  of  communism.  That,  of  course,  would 
have  the  effect  of  knocking  hell  out  of  NATO; 
our  allies  would  tie  hardpressed,  as  we  would, 
with  regard  to  statkMilng  of  troops,  us*  of 
bases,  not  to  mention  acoeee  to  and  dissemi- 
nation of  nuclear  Information.  But  I  don't 
think  the  ball  game  Is  over  yet  In  Portugal, 
though  I'm  not  sure  which  way  things  will 
go.  The  Secretary  of  State  shoiild  be  keeping 
the  Congress  better  informed  of  what  is  hap- 
pening there  so  we  can  formulate  a  position 
with  regard  to  which  way  we  want  to  go. 
I'm  not  talking  about  military  intervention, 
but  the  outcome  In  Portugal  is  more  Impor- 
tant to  our  seU-lntwest  than  the  outcome 
m  Korea.  We  have  more  things  directly 
affected  by  It. 

TV  Nbws.  Getting  back  to  Delaware,  how 
do  you  feel  about  the  proposed  nuclear  power 
plant  Delmarva  Power  and  Light  wants  to 
build  in  Delaware? 

Bmor.  I  co-q>onsored  legislation  with  John 
Tunney  (D. -California)  which.  In  effect,  said 
we  wo\ild  have  delayed  the  development  of 
the  breeder  reactor — which  Is  lielng  pushed 
as  the  next  step  In  reactor  development — 
until  we  get  more  Information  about  safe- 
guards in  terms  of  construction  and  opera- 
tion of  nuclear  plants.  But,  I'm  not  prepared 
today  to  take  a  position  in  opposition  to  con- 
struction of  nuclear  power  plants  anywhere. 
I  am  prepared,  however,  to  say  that  we  don't 
have  enough  Information  to  construct  such  a 
facility  and  absolutely  guarantee  to  the 
population  that  they  need  have  no  concern 
or  few.  that  regulations  are  so  tight  and 
construotlon  techniques  so  good  that  we 
don't  have  to  worry  about  any  rqiercussions 


from  leakage,  accidents,  or  sabotage  vrith 
regard  to  the  maintenance  of  the  plant. 

TV  Nsws.  You  served  on  the  New  Castle 
County  Council  before  coming  to  the  VB. 
Senate.  What  do  you  think  about  the  recent 
movement  In  the  General  Assembly  to  abol- 
ish all  county  governments  In  Delaware?  Is 
county  government  needed? 

BmEN.  I  think  It  Is  needed.  And,  if  you 
look  at  its  record  since  1966,  you  will  find 
that  It  has  been  more  responsive  than  state 
government  has  been.  For  instance,  the 
county  government  has  a  significant  budget 
that  affects  the  development  of  the  county. 
The  state  has  shown  little  or  no  Inclination 
to  deal  with  the  very  serious  problems  of 
land  use  and  development,  and  I  think  there 
is  a  need  for  a  covmty  agency  to  determine 
exactly  what  happens  in  that  area.  I  am 
aware,  of  course,  that  county  government 
has  received  considerable  bad  publicity  re- 
cently because  of  some  Indictments  of  both 
present  and  former  members.  I'm  afraid  that 
that  has  given  impetiis  to  the  misnomer  that 
county  government  is  a  "do-nothing"  opera- 
tion which  Is  no  longer  needed.  Tet,  I  firmly 
iMlieve  that  the  only  reason  things  aren't 
wTM«e  than  they  are,  in  terms  of  random 
land  develci>ment,  is  because  county  govern- 
ment has  acted  responsibly.  It  has  generated 
a  great  deal  of  citizen  participation,  and  by 
and  large  the  caliber  of  people  who  have 
served  on  the  council  has  been  good.  I  think 
It  would  be  a  big  mistake  to  abolish  it. 

TV  Nrws.  Back  on  the  national  scene — 
what  man  do  you  feel  could  beat  President 
Ford  In  "767 

Bn>Eir.  I  think  any  of  them  could  beat 
President  Ford. 

TV  Nrws.  Do  you  really  believe  that? 

BiDEN.  First  of  all,  making  predictions 
about  what  will  hi4>pen  18  months  from 
now  is  exceedingly  dUScult.  But.  let's  face 
It — the  President  doesn't  have  a  whole  lot 
going  for  blm. 

The  economy  la  not  In  particularly  good 
Bhi^M,  even  though  he  keeps  telling  us  It  has 
"botttMned-out."  Housing  starts  are  down 
drastlcsUy,  unemployment  is  at  about  10%. 
inflation  Is  on  Its  way  back  up.  Secondly,  I 
don't  think  the  American  public  is  satisfied 
with  o\ir  lack  of  a  foreign  policy.  They  still 
realize  that  foreign  policy  Is  the  most  Im- 
portant question — that's  the  thing  that  can 
blow  them  up. 

Even  If  they  don't  think  or  talk  about  It 
on  a  daily  basis.  It  is  kind  of  the  \mstated 
standard  for  a  President.  So,  if  the  economy 
doesn't  turn  around,  if  unemployment  stays 
as  It  is  now,  and  if  the  people  continue  to 
lack  confidence  in  our  foreign  policy,  then  I 
think  most  of  the  people  who  have  an- 
nounced could — not  would — beat  him.  But 
that  depends  on  two  factors:  (1)  the  Presi- 
dent not  i>eing  able  to  turn  things  around 
and  (2)  one  of  the  candidates  ciirreutly  run- 
ning actually  getting  his  campaign  off  the 
ground.  Now  based  on  what  has  happened  so 
far,  I  would  not  be  surprised  If  Gerald  Ford 
were  re-elected.  But  much  will  depend  on 
how  well  the  Democratic  party  does  its  busi- 
ness, and  I'm  not  particularly  hopeful  that 
they  will  show  any  degree  of  unanimity.  The 
first  several  primaries  will  wash  out  a  lot  of 
candidates,  and  the  sooner  the  better. 

Because  the  sooner  the  press  and  the  Amer- 
ican pe<^le  can  concentrate  on  just  a  few 
of  the  candidates,  the  more  exposure  they're 
going  to  get. 

TV  Nrws.  Many  Delawareans  are  wondering 
about  your  endorsement  of  Milton  Shapp. 

BroEN.  I  didn't  formally  endorse  Shapp, 
though  I  luiow  it  came  across  that  way.  I 
said  he  was  most  qtiallfled  to  l>e  President. 
His  economic  policy  is  sound,  which  I  feel 
Is  the  most  important  issue  this  time  around 
in  terms  of  the  election. 

I  wotild  have  no  trouble  getting  out  and 
campaigning  for  him.  But  I'm  not  sure  I'm 
going  to  pick  him  to  be  the  nommee. 


TV  News.  Could  you  support  Wallace? 

Bmn.  No,  I  could  not  siq>port  Oeorge  Wal- 
lace as  the  Demooratle  presklentlal  or  vice- 
preeldentlal  candidate  under  any  oircum- 
stenoes.  He's  the  only  one  I  could  say  that 
about  for  certain. 

TV  News.  Do  you  think  Ted  Kennedy  will 
run? 

Bmcif .  No,  I  dont  think  Ted  Kennedy  will 
run.  I  hope  he  does  not  run.  But  let's  look  at 
some  of  the  other  "unknowns,"  like  Jimmy 
Carter  from  Georgia.  He's  an  extremely  at- 
tractive candidate.  Carter's  bright,  articulate, 
and  has  some  experience.  Tet,  because  of  the 
number  of  would-be  candidates  in  the  field 
right  now,  he  is  suffermg  from  "publicity 
anemia."  He  can't  get  the  concentrated  ex- 
poeure  in  the  press  that  he  needs  to  be  taken 
seriously  as  a  candidate.  What  defines  a 
"serious  candidate"?  It  is  someone  the  press 
takes  seriously,  and  It  becomes  a  self-fulfill- 
ing prophecy.  It's  a  case  of  "them  that's  got, 
gets."  AiKl  the  press,  because  there  are  so 
many  candidates,  have  to  play  percentages  at 
this  point.  So  they  concentrate  on  the  famil- 
iar names,  frequently  from  the  U.S.  Senate. 
But  what  happens  when  the  field  gets  nar- 
rowed down?  Did  anybody  not  know  who 
George  McOovem  was  after  the  last  conven- 
tion. One  problem  wasn't  George's  recogni- 
tion rate,  that's  for  sure — maybe  that  was  hig 
problem.  So,  when  the  press  starts  to  really 
concentrate  on  Just  a  couple  of  these  guys, 
they  could  become  serious  contenders.  Look 
at  Milton  Shapp — this  guy  came  down  hen 
and  settled  a  nationwide  truckers'  strllte 
while  we  all  sat  here  with  our  thumbs  In  oui 
ears.  Talk  about  reorganization  plans  for  the 
nationwide  railroad  system — the  only  guy 
who  has  come  up  with  a  comprehensive  plan 
Is  Milton  Shapp.  Jimmy  Carter  pioneered 
the  zero-budget  concept  in  Georgia.  If  the 
American  people  could  only  hear  what  these 
guys  have  been  doing,  all  of  a  sudden  they 
would  be  taken  seriously. 

Let  me  cite  one  lost  example  of  the  power 
of  media  exposure.  Who  would  have  said 
Congressman  Gerald  Ford  might  be  consid- 
ered even  as  an  aide  to  a  President.  Think 
about  It  a  minute.  Would  anybody  have 
taken  him  seriously  as  a  candidate?  If  some- 
one had  said — assuming  Nixon  had  not  re- 
signed— "Well,  my  candidate  in  '76  Is  Gerald 
Ford."  they  would  have  been  laughed  out  ot 
the  room.  I  Just  thought  I  would  point  that 
out. 

[From  TV  News — ^the  People  Paper,  Sept.  30- 

26,  19761 

An  Interview  :  Sen ator  Joseph  R.  Bioen.  Jr. 

(Interview  by  Joe  Farley — Part  II) 

Delaware's  Junior  senator  is  a  man  of 
strong  opinions.  In  the  first  part  of  the  In- 
depth  Interview  with  THE  PEOPLE  PAPKB. 
Senator  Biden  discussed  problems  with  our 
foreign  policy,  nucleu  power  plants,  county 
government,  and  talked  al>out  prospects  for 
the  '76  presidential  race.  In  this  issue,  be 
turns  his  attention  to  political  corruption, 
the  busing  controversy,  state  politics,  and 
his  own  future.) 

TV  News.  Senator,  Alexander  Butterfleld 
made  a  statement  on  "Sixty  Minutes"  re- 
cently that  the  American  public  would  be 
appalled  if  they  had  any  idea  of  the  amount 
of  corruption  at  the  highest  levels  here  in 
Washington.  And  recently  a  survey  of  public 
confidence  and  trust  rated  politicians  at  1.8 
out  of  a  possible  10.0,  with  used-car  sales- 
men receiving  a  3.6.  What  al>out  corruption 
at  this  level  of  government? 

BmEN.  Well,  first  of  all,  I  can  understand 
why  Alexander  Butterfleld  would  say  what 
he  did.  In  light  of  who  he  hung  around  with. 
I  have  not  seen  any  of  this  corruption.  Ob- 
viously, of  course,  that's  the  answer  you'd 
expect  even  if  I  had  seen  some.  Theoretically 
and  practically,  I  think  the  reason  Ameri- 
cans have  this  image  of  politicians  being  "on 
the  take"  is  because  of  the  way  we've  fl- 
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nanoed  our  campaigns  In  this  country,  ac- 
cepting contributions  from  lobbying  and 
special-interest  groups.  In  that  sense,  the 
American  people  M'e  Justified  In  thinking 
they've  been  had.  The  problem  is  not  "tmder 
the  table"  corruption — politicians  taking 
money  for  their  personal  use,  buying  houses 
and  yachts,  that  kind  of  thing.  But  I  think 
the  system  is  Implicitly  corrupt  in  the  sense 
that  very  few.  If  any,  people  contribute  for 
purely  altruistic  reasons.  They  give — legal- 
ly— because  they  hope  to  have  policies  which 
favor  them  continued  or  implemented.  That 
is  why  businesses,  labor,  charity-type  groups 
contribute.  That  is  even  why  "good-govern- 
ment" groups  contribute. 

They  all  have  a  legislative  Interest.  And 
that  is  why  I  support  public  financing  of 
elections,  becaiise  I'd  like  to  see  that  kind 
of  Impact  lessened  or  eliminated.  No  one 
came  to  me  and  said,  "Look,  If  I  contribute, 
will  you  do  thus  and  so?"  But  implicit  in 
their  giving  was  either  that  they  agreed  with 
a  position  I  already  held,  or  that  they  hoped 
I'd  t>e  sympathetic  to  a  position  they  were 
Interested  in  In  the  future.  That's  why  we 
were  very  careful  not  to  accept  more  than  2 
or  2'/a%  of  our  total  Income  from  any  one 
group  or  Individual.  At  that  amount,  how 
much  Infiuence  can  they  have  over  you? 
If  they  said,  "If  you  don't  do  this  or  that, 
we  won't  support  you  next  time,"  you  can 
say,  "Take  yoiir  2%  and  go  fly."  In  any  case, 
the  system  Is  corrupt  in  so  far  as  It  forces 
you  to  prostitute  your  intellect:  you  say, 
"Well  ...  I  guess  I'd  better  support  this." 
Not  because  someone  is  going  to  give  you 
money,  but  l>ecause  they  represent  600,000 
people,  or  they  represent  Common  Cause  or 
some  other  group.  If  you  aren't  beholden  to 
anyone  as  a  source  of  campaign  funds,  it 
seems  to  me  you  can  act  as  a  more  Inde- 
pendent representative  without  the  explicit 
or  Implicit  restraints.  The  system  has  also 
been  corrupted  In  another  sense  that  Is  not 
often  spoken  to:  frequently,  the  Congress 
has  not  exercised  its  responsibility,  has  not 
taken  the  Initiative  for  governmental  actions 
the  way  the  president  has.  We've  abdicated 
much  of  our  responsibility  to  the  president, 
with  the  result  that  he  has  become  more 
powerful. 

We've  created  a  monster,  and  we  don't 
know  how  to  bring  it  back  under  control. 
I've  seen  a  lot  of  this  kind  of  "passlng-the- 
buck"  corruption,  a  reluctance  to  stand  up 
and  say,  "This  Is  where  I  stand — regardless 
of  what  it  may  cost  in  votes,  contributions, 
etc."  To  a  degree,  though,  the  whole  Water- 
gate thing  has  been  healthy  in  putting  poli- 
ticians on  notice  that  the  "paylng-off"  kind 
of  corrupticm  Is  Just  not  acceptable.  I  think 
you  should  err  on  the  side  of  being  overly 
scrupulous  In  terms  of  how  you  maintain 
the  public  confidence. 

The  bad  side  of  Watergate  has  been  a  gross 
overreactlon,  an  overestlmatlon — in  my 
opinion — of  the  corruption  which  exists  in 
government.  I  think  the  vast  majority  of 
women  and  men  involved  In  government  are 
decent,  honest  people  who  are  involved  be- 
cause they  want  to  see  things  changed  for 
the  better.  Yet,  the  general  public  sees  a 
system  Ineffective  in  meeting  their  needs, 
coupled  with  the  very  real  corruption  re- 
vealed by  Watergate,  and  now  read  any  In- 
effectuallty — not  as  a  prostitution  of  the 
system  generally — but  as  direct  political  cor- 
ruption where  somebody  is  "on  the  take." 

TV  News.  Senator,  do  you  see  room  for  two 
"Junior"  senators  from  Delaware  after  the 
'76  election? 

Biden.  Sure,  I  do.  I'd  like  to  make  room. 

TV  News.  Do  you  think  Mayor  (Tom) 
Maloney  wlU  run  for  the  Senate? 

BmEN.  I  hope  so.  I  think  Tom  Maloney  is 
one  of  the  strongest  candidates  we  could  have 
for  any  office  in  Delaware.  He's  bright,  ar- 
Uculate,  and  he's  got  political  guts.  In  the 
city  of  Wilmington,  he  took  on  the  unloas. 


the  firemen;  he's  taken  on  everyliody.  I  re- 
member when  I  ran,  they  said  nobody  can 
accept  a  yoiing  Irish  Catholic.  Well,  I'm  sure 
if  Tom  runs,  they'll  say  nobody  will  accept 
two  yotmg  senators — both  Democrats.  But  I 
think  the  people  of  Delaware  are  pretty 
sharp.  Iiook  at  their  voting  record;  they 
have  no  trouble  crossing  party  imes.  They 
gave  Nixon  the  biggest  majority  ever,  and  at 
the  same  time  elected  Joe  Blden.  When  Re- 
publicans were  losing  nationwide  in  1974, 
they  overwhelmingly  elected  Pete  dviPont. 

TV  News.  So  you  would  support  Mayor 
Maloney  if  he  runs? 

BmxN.  Sure  I  would.  I'd  have  no  trouble 
supporting  Tom  Maloney  at  all. 

TV  News.  Senator,  as  you  know,  busing  Is 
a  veiry  controversial  issue  In  Delaware  right 
now.  What  is  your  stand  on  busing?  Why  did 
you  vote  against  the  anti-busing  Gurney 
Amendment  that  was  defeated  47-46  In  the 
Senate? 

BmEN.  I  oppose  busing.  It's  an  asinine 
concept,  the  utility  of  which  has  never  been 
proven  to  me.  I  took  that  position — along 
with  Howard  Brown,  a  black  candidate  for 
mayor — long  before  the  '72  election;  we  were 
the  only  Democrats  on  record  as  opposed  to 
busing.  Many  people  forget  that — conven- 
iently— now  for  their  own  political  reasons. 
The  Gurney  Amendment  was  a  political 
move  which  would  have  allowed  anyone  af- 
fected by  a  civil  rights  decision  from  1954 
onward  to  re-open  their  court  case.  OO^j  of 
those  cases  had  nothing  to  do  with  busing. 
It  would  have  created  havoc  in  our  court  sys- 
tem. Five  hundred  law  professors  signed  pe- 
titions saying  the  amendment  was  unconsti- 
tutional. My  political  opponents  cast  this  as 
"A  vote  against  Gurney  Is  a  vote  for  busing." 
In  fact,  everyone  adnUtted  there  was  no 
chance  of  it  going  into  effect;  It  was  one  of 
those  political  "fiag-waving"  things  to  show 
the  follu,  nothing  more.  I've  gotten  to  the 
point  where  I  think  our  only  recourse  to 
eliminate  busing  may  be  a  constitutional 
amendment.  The  unsavory  part  about  this  is 
when  I  come  out  against  busing,  as  I  have 
all  along,  I  don't  want  to  be  mixed  up  with 
a  George  Wallace.  I  don't  want  anybody  to 
give  me  credit  for  sharing  any  point  of  view 
George  Wallace  has.  There  are  some  people 
who  oppose  busing  because  they  are  racist, 
but  the  vast  majority  of  the  American 
people — the  people  of  Delaware — oppose  it 
for  the  same  reason  that  the  architect  of  the 
concept  now  opposes  it.  Professor  Coleman, 
an  educator,  first  suggested  the  possible 
benefits  of  bttsing  In  a  1966  report.  Now  In 
1976  Coleman  says,  "Guess  what?  I  was 
wrong.  Busing  doeen't  accomplish  ite  goal." 
We  should  be  concentrating  on  things  other 
than  busing  to  provide  fcM*  the  Mlucatlonal 
and  cultural  needs  ot  the  deprived  segment 
of  our  population.  But  we've  lost  our  bear- 
ings since  the  1964  "Brovm  vs.  School  Board" 
desegregation  case.  To  "desegregate"  is  dif- 
ferent than  to  "Integrate."  I  got  into  trouble 
with  Democratic  liberals  in  1972  when  I  re- 
fused to  support  a  quota-system  for  the 
Democratic  National  Convention.  I  am  philo- 
sophically opposed  to  quota-systems;  they 
insure  mediocrity.  The  new  integration  plans 
tielng  offered  are  really  just  quota-systems  to 
assure  a  certain  number  of  blacks,  Chlcanos, 
or  whatever  in  each  school.  That,  to  me.  Is 
the  most  racist  concept  you  can  come  up 
with;  what  it  says  Is,  "in  order  for  your  child 
with  curly  black  hair,  brown  eyes,  and  dark 
skin  to  be  able  to  learn  anything,  he  needs 
to  sit  next  to  my  blond-haired,  blue-eyed 
son."  That's  racist!  Who  the  hell  do  we  think 
we  are,  that  the  only  way  a  black  man  or 
woman  can  leam  Is  if  they  rub  shoulders 
with  my  white  child?  The  point  is  that  If  we 
look  beyond  the  "old"  left  to  the  "New  Left," 
almost  all  the  new  liberal  leaders  and  civil 
rights  leaders  oppose  busing. 

TV  News.  If  nobody  wants  it,  where  did  It 
come  from? 


BmxN.  It  has  come  from  the  courts  pri- 
marily, from  people  who  were — for  the  most 
parl^— appointed  diulng  the  eo's,  at  Uie 
height  of  the  civil  rights  activist  movements. 
The  thrust  at  that  time  was  to  force  inte- 
gration, to  eliminate  racial  IdentlUes  In  the 
hope  that  then  we'd  all  live  happily  ever 
after.  It  was  probably  a  necessary  first-step 
then,  and  I  would  probably  have  shared  that 
viewpoint,  had  I  t>een  around  then.  So  what 
we  have  now  is  a  court-administered  system 
that  isjten  or  twelve  years  l>ehind  what  I 
believe  is  acciurate,  rational  thinking.  There 
are  other  things  besides  busing  that  we 
should  be  addressing  to  deal  with  these  prob- 
lems. For  example,  during  my  campaign  I 
went  on  record  in  support  of  a  single  state- 
wide school  district  tax,  and  I  got  clobbered 
for  it. 

Well,  If  we'd  done  that,  we  wouldn't  have 
to  be  talking  aboxit  busing  now;  It  wouldn't 
even  be  an  issue.  We  would  have  undercut 
the  argument  about  equal  distribution  of 
educational  benefits.  I  was  the  only  member 
of  County  Council  to  push  for  public  hous- 
ing in  the  suburbs  of  New  Castle  Cotinty. 
Well,  one  of  the  bases  of  the  current  suit  Is 
that  they  have  been  able  to  identify  discrimi- 
nation in  housing  patterns  In  the  county. 

TV  News.  How  can  you,  as  a  U.S.  Senator, 
work  to  remedy  the  situation  now?  What  are 
you  currently  doing? 

BmEN.  I  have  nuide  my  views  known  to 
state  legislators,  sajrlng  that  I  don't  think 
busing  Is  a  good  idea.  But  franldy,  I  have 
tried  not  to  become  too  vocal  on  the  subject 
while  the  case  is  still  being  litigated.  I'm  a 
conservative  where  the  constitution  is  con- 
cerned, and  I  believe  It  would  be  inappro- 
priate for  nie — as  a  U.S.  Senator — to  try  to 
put  pressure  on  the  courts. 

We've  got  to  wait  until  the  Judicial  remedy 
runs  its  course  t>efore  moving  in  with  a 
legislative  remedy.  We  don't  wait  and  do 
nothing,  liowever.  I  think  we  can  do  three 
things:  (1)  Develop  legislation  saying  that 
HEW  cannot  order  busing — If  It  ever  is  or- 
dered, it  certainly  shotUdn't  be  through  an 
administrative  agency.  (2)  Draw  legislation 
which  says  simply  that  children  may  not  be 
assigned  t>eyond  tbelr  own  school  district, 
unless  it  can  be  proven  that  the  district  lines 
were  deliberately  drawn  to  exclude  certain 
areas.  And  ( 3 )  draw  up  new  legislation  which 
more  strictly  defines  de  jure  segregation, 
which  is  the  basis  on  which  the  children 
are  now  being  bused.  Seitator  Roth  and  I 
are  working  on  that  legislation  already. 

The  problem,  you  see,  is  that  the  courts 
have  gone  overboard  in  their  Interpretation 
of  what  is  required  to  remedy  unlawful 
segregation.  It  Is  one  thing  to  say  that  you 
cannot  luep  a  black  man  from  using  this 
bathroom,  and  something  quite  different  to 
say  that  one  out  of  every  five  people  who 
use  this  bathroom  must  l>e  black.  It  used 
to  be  that  the  pattern  of  use  of  a  facility 
was  one  measure  of  segregation. 

Discrimination  can  take  subtle  forms,  and 
blatant  racism  is  the  exception  rather  than 
the  rule. 

For  Instance,  a  black  man  can  l>e  turned 
down  for  a  job  and  the  employer  can  offer 
many  excuses  other  than  the  fact  that  the 
applicant  was  black.  So  the  pattern  of  use 
test  t>ecame  one  way  to  estimate  real  segre- 
gation. But  it  has  now  been  turned  Into 
an  aflBrmative  program  to  Insure  Integration, 
and  that  brings  us  right  back  to  quota- 
systems.  The  ultimate  result  is  a  "planned 
society,"  which  I  abhor.  It  is  the  obligation 
of  government  to  knock  down  any  barriers 
thrown  up  to  prevent  someone  from  being 
able  to  participate  In  any  aspect  of  our  so- 
ciety. 

But  I  do  not  buy  the  concept,  pc^ular  in 
the  60's  which  said :  'we  have  suppressed  the 
black  man  for  300  years,  and  the  white  man 
is  now  far  ahead  In  the  'race'  for  everything 
our  society  offers.  In  order  to  even  the  score. 
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«•  must  now  give  tb«  bUek  man  k  %«a<l 
■tarr  <»  aren  twld  th«  white  man  iMtek  to 
aven  tba  'raoa."  I  doot  buy  tbat.  I  dont 
teal  rMponaStia  for  tba  slna  of  taj  fatliar 
and  grmndfatbar.  I  feel  responalbla  for  wbat 
the  Bttaatton  U  today,  for  the  slna  of  my 
on-n  genaratloa.  And  111  be  damned  If  I  feel 
respoiHlbla  to  pay  for  what  happened  800 
years  ago. 

TV  Nkwb.  Tou  are  stUI  a  liberal,  aren't  you. 
Senator? 

Bn>EM.  I  think  I'm  a  true  liberal.  I  think 
these  othar  people  are  a  little  bit  phony  about 
being  Uberala.  A  true  liberal  aaye  you  allow 
ae  much  flaxlblUty  in  aoclety  as  poeslble.  A 
true  Uberal  would  say  that  It  Is  wrong  to 
panallae  someone  who  has  committed  no 
wrong,  based  simply  on  the  generalisation  of 
his  race's  Eolation  of  the  civil  rights  of  an- 
other race.  It  Is  true  that  the  white  man 
lias  suppressed  the  black  man.  and  continues 
to  suppress  the  black  man.  It  la  harder  to  be 
black  tiian  to  be  white.  But  you  have  to  open 
up  arenues  for  blacks  without  closing  ave- 
nues  for  whites;  you  dont  bold  society  back 
to  let  one  segment  catch  tip.  You  put  more 
money  Into  the  black  schools  fc»'  remedial 
reading  programs,  you  upgrade  facilities,  you 
upgrade  opportunities,  open  up  housing  pat- 
tenia.  Tou  give  everybody  a  piece  of  the 
action. 

TV  Nrws.  You  believe  that  U  possible? 

BmcN.  I  beUeve  It  Is  absolutely  necessary, 
and  I  wouldn't  stay  here  If  I  dldnt  think  It 
was  poealble.  Because  If  it's  not  possible, 
quite  frankly,  I  don't  hold  much  hope  for  oiu- 
generation.  If  we  cannot  do  this,  we  are  going 
to  end  up  with  the  races  at  war,  because  your 
children  and  my  children  are  not  going  to 
stand  up  lot  having  their  civU  rights  violated 
In  order  to  give  some  other  group  an  oppor- 
tunity to  exercise  their  clvU  rights.  This  Is 
the  real  problem  with  busing — you  take  peo- 
ple who  arent  racist,  people  who  are  good 
citizens,  who  >)elleve  In  equal  education  and 
opportimlty,  and  you  stunt  their  children's 
InteUectual  growth  by  busing  tbem  to  an  In- 
forlor  school  .  .  .  and  you're  going  to  Oil 
tbem  with  hatred.  And  what  about  the  black 
student  from  Wilmington's  east  side?  Tou 
send  him  to  Alexis  I.  duFont,  bus  *ii»ti 
through  CentervlUe  every  day.  then  send 
him  back  to  the  ghetto.  How  can  he  be  en- 
couraged to  love  his  white  brothers.  He 
dossnt  need  a  look  at  "the  other  side."  he 
needs  the  chance  to  get  out  of  the  ghetto 
pexmaaently. 

TV  NxwB.  How  do  you  feel  Delawareans  are 
swwwning  your  performance? 

BiB«w.  That's  hard  to  Judge,  rm  trying  to 
do  tha  Job  the  way  I  committed  to  do  it— 
br  iiw king  out  on  what  I  tblnk.  whettier 
people  like  It  or  not,  to  stand  up  for  what 
Z  tblnk  U  right,  and  to  vote  my  consclenoe. 
And  to  be  responstve.  I've  made  UteraUy  sev- 
eral hundred  q>eeches  in  Delaware  in  3H 
years;  I  try  to  visit  every  high  school  at  least 
once  a  year.  There  Isn't  a  day  goes  by  that 
X  dont  meet  with  some  of  my  constttuency. 
Z  still  go  out  and  knock  on  doors,  asking  peo- 
ple what  they  are  thinking  about  Uilngs. 
Based  on  the  reaction  I  get.  It  appears  that 
they're  generaUy  satisfied.  AU  I  can  do  Is 
continue  to  do  what  I  think  I  should  be 
doing  and  keep  as  much  contact  at  home 
as  poeslble. 

One  thing  that  worries  me,  quite  frankly. 
Is  that  down  here  there  Is  a  tendency  to  try 
to  make  me  Into  a  national  figure — to  make 
me  a  would-be  presidential  candidate  for 
1080,  that  kind  of  thing.  I  want  to  make  sure 
the  people  of  Delaware  realize  that  my  first 
priority  is  Delaware.  I  feel  the  Importaat 
thing  is  for  me  not  to  change  from  the  way 
I  was  before  I  was  elected,  except  to  make 
no  pretense  about  being  a  UjS.  Senator. 
When  It  comes  to  leglsUtlon,  I  won't  pre- 
tend to  be  »  "good  old  boy'  who  doesn't  know 
what  he's  talking  about.  I  do  my  homework. 
Z  hope  I'm  "smarter  than  the  average  bear." 


and  I  hope  that's  why  the  people  voted  for 
me.  If  you  hang  around  Washington.  It's 
easy  to  start  thinking  you're  Important,  and 
so  It  Is  a  blessing  in  dlsg^ulse  that  I  commute 
every  day  and  get  out  of  this  city.  I  do  my 
work  and  get  Involved,  but  I  steer  clear  of 
the  social  circuit.  I  prefer  being  home  with 
my  kids,  and  that  way  I'm  home  with  my 
constituents  too. 

TV  Nrws.  The  Blden  "charisma" — it  Is  be- 
coming well-known  regionally,  even  nation- 
ally. Can  you  see  yourself  as  a  presidential 
candidate  at  some  ix>lnt  In  the  future?  Is 
Delaware  big  enough  to  produce  a  national 
political  figure? 

BiDEN.  That's  very  flattering,  though  I 
think  a  lot  of  the  attention  I've  gotten  is 
simply  becavise  I'm  so  young.  I  have  no  desire 
to  run  for  those  offices,  but  Fd  be  a  damn 
liar  If  I  said  that  I  wouldn't  be  Interested  In 
five,  ten,  or  twenty  years  tf  the  opportunity 
were  offered.  I  think  It  is  totally  unrealistic 
that  It  should  be  offered.  If  It  were,  well,  any- 
one who  runs  for  public  office  has  a  desire 
to  affect  what  happens,  and  there  is  no  place 
you  can  have  greater  effect  than  as  presi- 
dent. So  you're  being  phony  to  say  you're  not 
interested  In  being  president  If  you  really 
want  to  change  things.  But  I'm  certainly 
not  qualified  at  this  point,  I  don't  have  the 
experience  or  background.  I  do  want  to 
become  a  national  political  figure  In  the 
sense  that  I  waint  to  become  someone  who 
can  affect  things  In  the  U.S.  Senate.  If  I  re- 
turn for  a  second  term,  I  would  not  want  to 
be  "Jxist  another  senator" — I  would  want  to 
be  a  "power"  In  the  VS.  Senate.  Otherwise, 
why  be  here? 

As  for  your  second  question.  Delaware 
clearly  could  produce  a  presidential  candi- 
date. Look  at  where  the  candidates  have 
come  from  recently — South  Dakota,  Maine, 
Arizona — all  states  with  populations  under 
a  million  people.  Because  of  electronic  media, 
In  particular,  the  place  you  come  from  is  sig- 
nificantly less  Important  than  It  was  In  the 
past.  And  because  of  changes  In  party  rules, 
"bosses"  and  "machines"  have  much  less 
power  than  before;  they  don't  control  as 
much  of  what  happens.  The  net  effect  has 
been  to  dissipate  the  Impact  of  major  states, 
In  terms  of  being  a  springboard  for  a  presi- 
dential candidate.  Delaware  could  have  a 
presidential  candidate  If  there  were  a  man  or 
woman  qualified  to  rtin  and  able  to  get  that 
much  attention. 

TV  News.  Do  you  feel  Pete  DuFont  can 
beat  Governor  Trlbbltt? 

Bmsw.  Pete  DuPont  Is  the  most  fonnldable 
candidate  the  Republicans  have,  but  I  don't 
count  Sherman  Trlbbltt  out  at  alL  He's  a 
resourceful  guy.  a  good  campaigner,  and 
he's  done  a  pretty  good  Job.  I'd  support  him 
without  reservations,  but  he's  going  to  have 
his  hands  full,  and  he  knows  It.  Pete  du- 
Font— whether  he  ran  against  Trlbbltt,  me, 
or  anybody — would  be  formidable  In  what- 
ever office  he  sought. 

TV  News.  Do  you  see  yourself  irunning  for 
the  Senate  again  In  1978? 

Bn>Eif.  Assuming  my  family  situation  Is 
In  the  sh^M  that  It's  continuing  to  be  In, 
yes,  I  can  see  myself  as  a  candidate.  At  least 
I'm  going  to  conduct  myself  with  that  In- 
tention. But  I'm  not  prepared  to  commit 
that  I'll  run  again  for  this  office. 


TRmUTE  TO  LESTER  JAYSON 

Mr.  CANNON.  Mr.  President,  Senators 
may  be  aware  of  the  retirement  this  week 
of  a  distinguished  servant  of  the  public 
and  the  legislative  branch  of  the  Fed- 
eral Government.  Mr.  Lester  S.  Jayson 
has  resigned  from  his  position  as  Director 
of  the  Congressional  Research  Service. 

The  past  decade  has  been  a  period  of 
extraordinary  challenge  for  the  Congress 


as  It  has  sought  to  keep  pace  with  the 
explosion  of  scientific  and  technological 
knowledge,  with  rapid  social  change,  and 
with  the  tremendous  growth  of  govern- 
mental responsibilities. 

In  order  to  meet  such  a  challenge 
wisely  and  effectively.  Congress  must 
have  the  best  possible  Information,  up- 
to-date  and  objectively  presented.  Our 
Information  and  research  needs  are 
unique.  They  encompass  virtually  every 
field  of  human  knowledge  about  our  so- 
ciety, our  world,  our  universe.  They  re- 
quire that  knowledge  be  sifted,  assembled 
and  presented  In  usable  form,  so  that  It 
can  be  brought  to  bear  on  specific  legis- 
lative problems  at  the  time  that  It  Is 
needed.  They  demand  a  special  kind  of 
expertise  that  Is  taught  at  no  uni- 
versity— not  only  expertise  in  a  special- 
ized field  of  knowledge,  but  knowledge  of 
the  congressional  legislative  process  and 
the  special  requirements  of  that  process 
for  information. 

The  Congressional  Research  Service  of 
the  Library  of  Congress  has  been  and  is 
one  of  ttie  Important  congressional 
groups  helping  us  to  meet  this  chal- 
lenge. As  Its  Director  since  1966,  Lester 
S.  Jayson  has  led  the  Congressional  Re- 
se£u-ch  Service  In  doing  an  outstanding 
job  of  service  to  Congress,  especially  in 
the  areas  of  utilizing  modern  informa- 
tion technology  and  providing  expended 
assistance  to  committee  staffs. 

Lester  Jayson's  administrative  ability 
and  distinguished  leadership  guided  the 
development  of  CRS  from  a  relatively 
small  organization,  the  former  Legisla- 
tive Reference  Service,  Into  a  modem 
research  facility  with  more  than  600  re- 
searchers, information  specialists  and 
support  staff  handling  more  than  200,000 
congressional  requests  annually.  His  de- 
parture will  be  a  great  loss  to  CRS  and 
to  the  Congress,  which  he  has  served  so 
ably  and  with  gi-eat  distinction  during 
a  period  of  rapid  change  and  growth. 

A  native  of  Long  Island,  Mr.  Jayson 
graduated  with  special  honors  in  hlstwy 
and  government  from  the  College  of  the 
City  of  New  York  In  1936.  He  was 
awarded  his  LL.B.  by  Harvard  University 
Law  School  In  1939.  At  Harvard,  he  was 
the  recipient  of  two  faculty  scholarships, 
and  was  appointed  a  Member  of  the 
Board  of  Student  Advisors. 

Upon  hlB  admission  to  the  bar  in  New 
York  State.  Mr.  Jayson  practiced  law  In 
New  York  City,  first  with  the  firm  of 
Oseas  &  Pepper,  and  then  with  Marshall. 
Bratter  k  Sellgson.  In  1942  he  was  ap- 
pointed Special  Assistant  to  the  Attorney 
General  of  the  United  States  to  handle 
civil  trial  and  appellate  cases  for  the  U.S. 
Department  of  Justice  In  the  Federal 
courts  in  New  York. 

He  moved  to  Washington,  D.C.,  In  1950 
and  continued  his  service  as  a  trial  at- 
torney in  the  Supreme  Court  section — 
later  known  as  the  appellate  section— of 
the  Department's  Civil  Division.  During 
his  18  years  with  the  Department  of  Jus- 
tice he  briefed  and  argued  cases  in  the 
various  courts  of  appeals  and  In  the  n.8. 
Supreme  Court.  Early  In  1957  he  was  ap- 
pointed assistant  chief  of  the  torts  sec- 
tion in  the  Civil  Division  and  later  that 
same  year  he  was  appointed  to  Chief.  The 
torts  section  is  responsible  for  the  de- 


October  2,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


31345 


fense  of  all  damage  suits  arising  out  of 
negligent  or  wrcmgful  conduct  of  all 
Federal  employees.  With  a  staff  of  30 
employees,  mostly  attorneys,  Mr.  Jayson 
was  responsible  for  supervising,  guiding 
and  instructing  the  local  U.S.  attorneys 
in  the  handling  of  some  1,500  to  2,000 
such  cases  annually,  involving  claims 
totaling  approximately  $250,000,000.  He 
reviewed  settlement  recommendations, 
made  final  decisions  involving  com- 
promises under  the  authority  of  the  At- 
torney General,  and  frequently  negoti- 
ated settlements  personally.  While  at  the 
Justice  Department  Mr.  Jayson  served  as 
Vice  Chairman  of  the  Interdepartmental 
Federal  Tort  Claims  Committee;  he  rep- 
resented the  Justice  Department  on  the 
Legal  Division  of  the  Air  Coordinating 
Committee  of  the  International  Civil 
Aviation  Organization ;  and  he  served  as 
the  Department's  spokesman  on  these 
subjects  at  various  bar  association  con- 
ventions and  other  legal  meetings. 

Mr.  Jayson  is  the  author  of  the  leading 
work  on  Federal  tort  litigation,  "Han- 
dling Federal  Tort  Claims:  Administra- 
tive and  Judicial  Remedies,"  originally 
published  in  1964 — Matthew  Bender  & 
Co.;  2  volumes — and  revised  and  updated 
every  year  since.  He  was  supervising  edi- 
tor of  the  most  recent  edition  of  a  lead- 
ing commentary  on  constitutional  law, 
"The  Constitution  of  the  United  States 
of  America — Analysis  and  Interpreta- 
tion," published  for  the  Congress  by  the 
Oovemment  Printing  Office — 1964 — and 
also  served  as  supervising  editor  of  the 
1972  edition,  to  be  published  shortly. 

A  frequent  lecturer,  Mr.  Jayson  is  also 
the  author  of  articles  in  various  publica- 
tions, including:  "The  Legislative  Refer- 
ence Service:  Research  Arm  of  the  Con- 
gress," volume  1,  No.  3,  the  Parliamen- 
tarian 177  (1969);  "The  1966  Amend- 
ments of  the  Federal  Tort  Claims  Act," 
1969  Personal  Injury  Armual  464;  "Trial 
Coimsel  Warns:  Problems  Ahead,"  Trial 
(October-November  1966,  page  19) ;  and 
"Application  of  the  Discretionary  Func- 
tion Exception,"  24  Federal  Bar  Journal 
153(1964). 

A  member  of  the  American  Bar  Associ- 
ation, Mr.  Jayson  has  in  the  psist  served 
on  its  trial  tactics  committee  of  the 
section  of  insurance,  negligence  and 
compensation  law.  He  is  a  member  of  the 
Federal  Bar  Association  and  over  the 
years  has  frequently  served  as  chairman 
and  vice  chairman  of  its  tort  law  com- 
mittee. He  is  also  a  member  of  the  Ameri- 
can Trial  Lawyers  Association,  of  the 
Technology  Assessment  Advisory  Coun- 
cil of  the  OCBce  of  Technology  Assess- 
ment, of  the  Cosmos  Club — ^Washington, 
D.C.— and  the  Harvard  Club — Washing- 
ton, D.C. — and  he  has  been  awarded 
honorary  membership  in  Pi  Sigma  Alpha. 
In  addition,  he  is  a  Willton  Park  fellow — 
British  Foreign  Office. 

Mr.  Jayson's  legal  expertise  and  ex- 
perience have  made  an  invaluable  con- 
tribution to  the  work  of  the  Congres- 
sional Research  Service.  A  distinguished 
scholar  as  well  as  administrator,  he  first 
came  to  CRS  in  1960  as  senior  specialist 
in  American  public  law  and  Chief  of  the 
American  Law  Division.  In  this  position, 
he  directed  a  staff  of  more  than  40,  most- 
ly attorneys,  providing  legal  research  and 


analysis  for  Members  and  committees, 
including  all  Inquiries  of  a  legal  nature 
received  by  CRS. 

In  1962  Mr.  Jayson  was  appointed  De- 
puty Director  of  CRS,  and  in  1966  he  was 
made  its  Director.  Under  his  leadership 
and  direction,  CRS  has  made  tremendous 
strides  toward  improving  the  quality  of 
its  research  for  the  Congress,  as  well  as 
its  responsiveness  in  the  face  of  changing 
needs  and  a  rapidly  expanding  workload. 
Mr.  Jayson  himself  has  been  an  effective 
advocate  before  the  Congress  for  the  re- 
sources CRS  needs  to  fulfill  Its  legisla- 
tively mandated  responsibilities. 

I  know  I  can  speak  for  many  other 
Members  as  well,  in  stating  our  great  ap- 
preciation for  his  untiring  efforts  to  pro- 
vide Congress  with  the  modern,  sophis- 
ticated, comprehensive  research  organi- 
zation it  must  have  in  order  to  legislate 
wisely  and  responsibly  in  this  last  quar- 
ter of  the  20th  century.  That  CRS  has 
become  such  an  organization  is  In  very 
large  part  due  to  his  outstanding  guid- 
ance and  leadership.  His  sound  judgment 
and  wise  counsel  will  be  very  sorely 
missed.  We  regret  his  departure,  but  wish 
him  every  success  In  his  new  career. 


MIAMI  HERALD  RAISES  NEW  QUES- 
TIONS ON  RESUMPTION  OF  RELA- 
TIONS WITH  CUBA 

Mr.  STONE.  Mr.  President,  for  some 
time  now  the  Miami  Herald  has  edito- 
rially advocated  that  our  Government 
should  make  good  faith  efforts  toward 
seeking  normalization  of  relations  with 
Cuba.  The  Herald  is  truly  one  of  the  out- 
standing newspapers  in  the  United  States 
with  an  editorial  policy  which  remains 
responsive  to  changing  events.  On  Tues- 
day, September  30,  the  Herald  published 
an  editorial  entitled  "More  Meddling  by 
Castro  Cuba"  in  which  It  aptly  observed 
that  only  last  Sunday,  Fidel  Castro  re- 
stated his  intention  to  continue  his  cam- 
paign for  Puerto  Rican  independence, 
referring  to  Puerto  Ricans  as  slaves  of 
American  colonialism.  It  also  pointed 
out  that  Cuba's  Vice  Prime  Minister,  Dr. 
Carlos  Rafael  Rodriguez,  has  stated  dur- 
ing a  trade  mission  to  Canada  that  Cuban 
exiles  will  never  be  allowed  to  participate 
in  trade  relations  with  Cuba  should  they 
be  resumed  with  the  United  States. 
Accordingly,  the  Herald  has  properly 
questioned  the  sincerity  of  Havana's 
earlier  overtures  for  normalization  of  re- 
lations. It  concludes  that  normal  rela- 
tions are  impossible  as  long  as  Cuba 
dicates  trade  terms  and  wages  a  propo- 
ganda  campaign  against  Puerto  Rico. 

I  wish  to  commend  this  editorial  for 
study.  It  Is  particularly  timely  at  tliis 
point  when  the  State  Department  has 
apparently  decided  to  move  as  quickly  as 
possible  toward  resumption  of  relations 
with  Castro's  Cuba. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

More  IiIeddlinc  bt  Castro  Cuba 

If  F^del  Castro  really  wants  better  rela- 
tions with  the  United  States,  he  has  a  strange 
way  of  showing  it. 

The  Cuban  dictator  Sunday  repeated  his 


Intention  to  press  the  issue  of  Puerto  Blcan 
independence.  Haranguing  a  crowd  In  Ha- 
vana's Plaza  de  la  Revoluclon,  Castro  re- 
ferred to  the  Puerto  Ricans  as  "slaves"  of 
American  colonialism  even  though  they  have 
voted  in  freee  electioais  to  continue  their  spe- 
cial relationship  with  the  United  States. 

Castro  also  declared  his  Intention  to  con- 
tinue the  campaign  for  Puerto  Rican  Inde- 
pendence, even  if  it  torpedoes  chances  for 
•normalizatiou"  of  relations  with  the  United 
States. 

Meanwhile,  Cuba's  vice  prime  minister.  Dr. 
Carlos  Rafael  Rodriguez,  has  taken  a  hard 
line  against  Cuban  exiles.  During  a  trade  mis- 
sion to  Canada,  Dr.  Rodriguez  said  tbat  even 
if  trade  relations  resume  between  Cuba  and 
the  United  States,  the  exiles  may  not  partici- 
pate. Apparently,  Cuba  expects  to  dictate  the 
terms. 

These  hostile  words  from  Castro  and  his 
top  henchmen  raise  new  doubts  about  the 
sincerity  of  Havana's  earlier  overtiires  for 
normalization  of  relations.  Normal  relations 
are  impossible  as  long  as  Cuba  Insists  on  dic- 
tating trade  terms  and  as  long  as  Castro 
wages  a  propaganda  campaign  about  Puerto 
Rico. 

Cuba  needs  trade  with  the  United  States 
far  more  than  the  United  States  needs  trade 
with  Cuba.  The  U.S.  government,  then, 
certainly  should  make  siwe  that  If  "normali- 
zation" does  occur,  it  Is  on  terms  favorable 
to  the  United  States. 

Those  terms  should  Include  an  Insistence 
that  Cuba  quit  meddling  with  the  Puerto 
Rican  Independence  issue.  Terms  should  also 
reject  Cuban  exclusion  of  exile  businessmen, 
for  a  blacklist  of  Havana  is  no  more  accept- 
able than  the  Arab  blacklist  of  firms  doing 
business  with  Israel. 


U.S.  HOUSE  MOVING  TOWARD  TV 
COVERAGE 

Mr.  METCALF.  Mr.  President,  the 
House  is  continuing  to  move  toward  tele- 
vision and  radio  coverage  of  Its  fioor  pro- 
ceedings. During  the  August  recess  the 
four  major  networks — ^ABC,  CBS,  NBC, 
and  Public  Broadcasting — conducted  a 
feasibility  study  and  experimental  tests 
in  the  House  Chamber.  Three  weeks  ago, 
they  reported  their  findings  to  an  ad 
hoc  subcommittee  of  the  House  Rules 
Committee,  which  plans  hearings  in  Oc- 
tober for  further  review  of  the  broad- 
casting issue. 

Representative  B.  P.  Sisk,  of  Califor- 
nia, who  chairs  the  subcommittee,  Is  now 
optimistic  that  live  radio  and  television 
coverage  of  House  proceedings  can  begin 
early  next  year. 

It  is  my  understanding  that.  In  con- 
nection with  their  study,  the  networks 
developed  a  carefully  conceived  proposal 
which  could  overcome  a  major  obstacle 
to  broadcast  coverage — who  would  In- 
stall and  operate  the  cameras  and  re- 
lated equipment. 

I  am  informed  that  the  network  rep- 
resentatives have  expressed  a  willingness 
to  provide  the  necessary  equipment,  In- 
stallation, and  operating  manpower  on 
a  pool  basis. 

The  public  and  commercial  networks 
would  assume  responsibility  for  mairing 
the  audio  and  video  available  to  other 
broadcasters,  and  the  House  would  han- 
dle internal  distribution  and  taping  for 
library  use. 

No  one  anticipates,  of  course,  that  each 
day's  House  sessions  would  be  broadcast 
live,  gavel-to-gavel.  But  the  cameras  and 
microphones  would  be  "on"  throughout, 
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permitting  broadcasters  to  cut  In  for  IlTe 
coverage  or  taplag  toe  delayed  ose  when 
and  as  they  wished.  And  this  continuous 
audio  and  video  feed  would  be  available 
for  displmr  of  the  full  day's  floor  action 
on  closed-circuit  television  or  audio 
monitors,  thus  creating  an  Important 
new  Information  facility  for  Capitol  vis- 
itors, Members,  and  staff. 

Mr.  President,  the  network  represent- 
atives have  also  given  assurances  that 
"good"  television  coverage  can  be  accom- 
plished without  the  camera's  presence 
intruding  upon  the  proceedings  or  the 
lights  discomforting  participants  In  floor 
debate. 

I  have  been  advised  that,  according 
to  their  technical  plan,  the  latest  in  low 
light  level  cameras  would  be  used  and 
the  lighting  required  In  the  House  Cham- 
ber for  quality  color  pictures  would  not 
exceed  50-foot  candles — compared  to  the 
200-plus  foot  candles  used  during  State 
of  the  Uiflon  telecasts  and  during  the 
recent  Rockefeller  confirmation  In  the 
Senate — weU  within  the  capacity  of  a 
new  lighting  system  presently  being  In- 
stalled in  the  House. 

Moreover,  the  network  representatives 
feel  that  four  cameras  could  be  Installed 
In  the  House  galleries  In  such  a  way  that 
they  would  not  even  be  visible  from  the 
floor  of  the  Chamber. 

Mr.  President,  this  Is  a  forward-look- 
ing, constructive  proposal.  It  comes  at  a 
time  when  Americans  are  Increasingly 
concerned  about  the  strength  and  vitality 
of  their  National  Legislature  and  when 
a  growing  number  of  citizens  are  inter- 
ested in  seeing  Congress  at  work. 

As  Senators  know,  Senate  Resolution 
39 — introduced  with  34  cosponsors  on 
January  28  of  this  year — is  designed  to 
implement  recommendations  of  the  Joint 
Committee  on  Congressional  Operations 
for  a  1-year  experiment  with  broadcast 
coverage  by  the  Senate. 

Today,  based  on  findings  of  a  survey 
by  the  Roper  Organization,  Inc.,  a  large 
majority  of  Americans  want  at  least 
partial  television  coverage  of  major  de- 
bates in  Congress.  Overall,  almost  7 
In  10  now  favor  such  coverage.  And  while 
a  majority  in  all  major  subgroups  favor 
partial  coverage,  the  young  and  the  ur- 
ban resident  are  particularly  supportive, 
overwhelmingly  favoring  television  cov- 
erage of  more  than  Just  major  congres- 
sional events. 

The  news  networks'  proposal  and  the 
work  of  the  Sisk  subcommittee  in  the 
House  are  responsive  to  a  clear  message 
from  the  American  people. 

I  believe  that  we  in  the  Senate  must 
also  move  forward — now — to  test  the 
potential  of  broadcasting  as  a  means  of 
reaching  and  informing  more  citizens 
about  the  workings  of  this  body. 

Mr.  President,  because  of  the  interest 
Qi  many  Senators  In  this  important 
question,  I  ask  unanimous  consent  to 
have  Representative  Sisk's  recent  an- 
noimcement  and  a  report  of  the  special 
Roper  survey  printed  in  the  Rccoao. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  foIIowB: 

CoNovrssMAH  B.  F.  Sisk 
Washucoton,  DC. — Congressman  B.  F.  Slslc 
today  said  b«  Is  optimistic  live  radio  and 


televlslcm  coTenige  of  House  proceedings  wlU 
begin  January  1, 197S. 

Sisk,  chairman  of  an  ad  boo  subcommittee 
of  the  House  Rules  Committee  studying 
the  poeslblllty  of  permitting  broadcasts  of 
House  sessions,  said  he  beUeves  the  House 
wUl  revise  Its  rules  by  late  November  or 
December  to  permit  the  Uve  coyerage. 

The  four  major  television  networ)cs — NBC, 
ABC,  CBS  and  PBS — repcarted  their  findings 
to  the  subcommittee  last  Thursday  on  a 
feasibility  study  of  broadcasting  House  pro- 
ceedings they  conducted  during  the  August 
recess.  The  networks  also  conducted  experi- 
mental tests  in  the  House  chamber  last 
month. 

Sisk  said  any  problems  In  broadcasting 
House  proceedings  appear  to  be  "easUy  eoIv- 
able." 

The  Congressional  Research  Service  of  the 
Library  of  Congress  is  conducting  a  survey 
for  the  ad  hoc  subcommittee  of  all  state 
legislatures  to  determine  how  many  have 
considered  allowing  broadcasts  of  their  ses- 
sions, which  ones  haye  experimented  with 
Ure  radio  and  TV  coverage  and  what  prob- 
lems they  encountered. 

The  Public  Broadcasting  Service,  be  said 
also  Is  surveying  Its  natlMial  outlets  to  de- 
termine how  many  of  them  have  begun  tele- 
vising proceedings  of  local  governmental 
bodies. 

The  ad  hoc  subcommittee,  Sisk  said,  ex- 
pects to  begin  hearings  late  next  month  to 
further  review  the  Issue  of  broadcasting 
House  sessions.  He  said,  however,  be  believes 
the  ad  hoc  subcommittee  and  the  full  Rules 
Committee  will  recommend  live  coverage  of 
the  sessions  by  TV  and  radio  beginning  In 
January. 

Nationai,  Association  or 

BaOASCASTEBS, 

New  York,  N.Y..  September  15, 1975. 

A  Majoritt  of  Americans  Believe  Teu:visioi« 
Shottlo  Coveb  Congress 

New  York,  N.Y.,  September  15. — A  major- 
ity of  Americans  feel  that  television  cameras 
should  be  allowed  within  Congress  to  cover 
Important  legislative  sessions  and  debates, 
according  to  a  special  opinion  poll  conducted 
by  The  Roper  Organizations,  Inc.  for  the 
Television  Information  Office. 

The  findings — which  reveal  that  68  percent 
of  a  nationai  sampling  favor  at  least  partial 
television  coverage  of  major  Congressional 
events — were  announced  by  TIC  Director  Roy 
Danish  this  week. 

The  Bxirvey,  conducted  In  July,  shows  that 
63  percent  of  those  queried  feel  there  should 
be  TV  coverage  of  Congressional  events  while 
an  additional  15  percent  volunteered  the 
opinion  that  there  should  be  coverage  of 
major  events  only.  Of  those  questioned,  only 
27  percent  feel  It  would  be  better  if  there 
were  no  television  coverage  of  Congress. 

The  poU's  saonple  of  2,000  adults  18  and 
over  conforms  to  the  demographic  profile  of 
the  U.S.  In  aU  majOT  subgroups  of  the  popu- 
lation, a  majority  are  in  favor  of  at  least 
partial  coverage,  but  some  are  more  strongly 
for  It  than  others. 

Respondents  under  30  and  those  In  the 
"A"  (larger)  markets  show  the  greatest  de- 
sire for  at  least  partial  coverage  of  Congtres- 
sional  debates — 74  percent  In  each  case. 
Within  these  groups,  fully  60  percent  of 
younger  people  and  56  percent  of  big  city 
dwellers  are  in  favor  of  television  coverage  of 
more  than  just  major  Congressional  events. 

Tabulating  the  data  by  family  income 
shows  seven  in  ten  respondents  in  households 
earning  $12,000  a  year  or  more  favor  some 
coverage.  Among  the  •12,000-»18,000  Income 
groups,  56  percent  want  "television  cover- 
age" and  an  additional  14  percent  want  cov- 
erage of  Important  events  only.  Comparable 
flgxires  for  the  $18,000  plus  group  are  53  per- 
cent and  19  percent.  Almost  two-thirds  of 
those  in  the  lower  brackets  were  In  favor  of 
some  Congressional  television  coverage. 

Among  other  key  findings:  residents  In  the 


Northeast  and  West  «ra  more  in  favor  of 
Congressional  TV  coverage  than  those  m  the 
Midwest  or  South;  blgta  school  and  coUege 
graduates  are  more  favorably  disposed  to  this 
kind  of  coverage  than  those  with  less  edu- 
cation; and  union  members  and  single  peo- 
ple rank  among  the  highest  of  all  population 
groups  favoring  Congressional  coverage.  Oc- 
cupation showed  little  bearing  on  respond- 
ents' attitudes;  approximately  70  percent  in 
aU  occupational  categories  are  positively  dis- 
posed toward  TV  coverage  of  Congress. 

Danish  commented,  "The  findings  can  be 
viewed  as  confirmation  of  the  recent  Roper 
study  that  showed  television's  credibility  and 
ranking  as  the  primary  source  of  news  at  all 
time  highs.  People  are  given  ample  coverage 
of  the  President  and  apparently  are  Inter- 
ested m  and  concerned  about  the  workings 
of  the  legislative  branch  of  our  government." 

The  full  question  asked  by  Roper  was: 
"The  two  Houses  of  Congress  have  never  per- 
mitted live  television  coverage  of  their  de- 
bates. Some  Congressmen  feel  that  a  few 
legislators  might  take  advantage  of  the  cam- 
eras to  show  off  for  the  Television  audience. 
And  some  feel  that  viewers  would  not  un- 
derstand that  many  Congressmen  must  be 
absent  because  they  are  working  on  com- 
mittees or  performing  other  important  du- 
ties. But  others  believe  It  would  be  a  good 
thing  to  televise  Important  public  Congres- 
sional activities  In  order  to  show  how  Con- 
gress deals  with  nationai  problems  and  is- 
sues. How  do  you  feel — that  there  should  be 
coverage  of  events  in  Congress,  or  that  It's 
better  that  there  Is  no  television  coverage 
of  Congreas?" 

Here  is  a  summary  of  the  Roper  findings: 

SHOULD  EVENTS  IN  CONGRESS  BE  COVERED  ON  TV  OR  NOTT 
[In  percent] 


Total 


Mala 


Fanula 


Should  baeovarsd  on  TV..  S3  S7  41 
Siiould  not  b«  covorad  on 

TV 27             25  II 

Should  (m  TV  fer  major 

•vents  only „„-                15              U  IS 

Don't  know/no  answer (31 

A(« 

18  to      30  to      45  to  «t 

29          44          59  plus 

Should  be  covered  on  TV..  60  S3  49  4S 
Should  not  be  covered  on 

TV... 21           27           28  30 

Should  be  TV  for  major 

•vents  only .•         14          17          17  11 

Don't  know 'no  answer 4            S            5  12 

Incoiii* 

6.000     12,000 

Under     under      under  18,000 

6,000     12,000     18.000  plus 

Should  be  covered  on  TV..  52  50  56  53 
Should  not  be  covered  on 

TV 23           30           28  2S 

Should  b«  TV  for  nafor 

•vents  only 10           15           14  19 

Don't  know.'no  answer 14           •           2  2 

Occupation 

Eucutive         WhHe  Hue 

professional        collar  collar 

Should  be  covered  on  TV..                50              51  5C 

Should  not  be  covered  on  _ 

TV 27             30  25 

Should  b«  TV  (or  major  ,, 

events  only 21              17  14 

Don't  know  no  answer 2                 2  > 

Education 

CoHege       aclwel  6rad> 

Should  be  covered  on  TV..  51  55  <* 
Should  not  be  covered  on 

TV 29             27  W 

Sboold  bo  TV  (or  aiaior  „ 

events  only 18             14  J| 

Don't  know/n«  answer. 2  4" 

Footnote  at  end  of  table. 
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SHOULD  EVENTS  IN  CONGRESS  BE  COVERED  ON  TV 
OR  ROT? — Continued 


pnpwcan^ 

6«o|faphiesna 

Nortti- 
•ast 

Mid- 
w«t 

South 

Wast 

Should  be  covered  on  TV.. 
Should  Ml  to  M««rad  an 
TV 

Should  be  TV  for  major 

59 

19 

14 

• 

48 

31 

17 

4 

(2 

30 

11 

7 

84 

26 
17 

Don't  know/no  anavrer 

3 

Mailift  ate 

A 

B 

C 

D 

Should  be  covered  on  TV.. 
Should  not  be  covered  on 

TV 

Should  b«  TV  for  mttM 

events  only .... 

16 

U 

11 
7 

M 

32 

10 

4 

4B 

n 

IS 
6 

4$ 
M 
10 

Don't  know/ no  answer 

7 

I  Colunm  totals  aaay  n«t  ad4  to  100  peicsirt  da*  ta  tMRWfing  t( 
the  nearest  whole  peicant. 

IT  IS  TIME  WE  LISTENED  TO  THE 
PEOPLE 

Mr.  MOSS.  Mr.  President,  yesterday  I 
Introduced  a  bill  requiring  Federal  gov- 
ernmental agencies  either  to  justify  the 
forms  which  they  are  requiring  the 
American  public  to  file  with  the  Federal 
Government  or  to  abandon  their  use. 

This  is  my  opening  effort  to  cut  back 
the  Federal  bureaucracy,  and  excessive 
regulation,  and  trim  the  paperwork 
which  is  attacking  business.  Like  Topsy — 
the  paperwork  has  "just  growed."  Some 
bureaucrats  seem  to  take  fiendish  delight 
in  making  it  diSicult  for  the  average  citi- 
zen to  deal  with  Ills  Government.  It  Is 
high  time  we  reversed  that  attitude. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  has  created  a  Commis- 
sion on  Paperwork.  I  wonder  how  many 
potmds  of  unnecessary  paper  that  Com- 
mission will  stack  up  before  it  tells  us 
there  is  too  much  paperwork  In  Oovem- 
ment?  The  people  have  been  telling  us 
this  for  years.  It  is  time  the  bureaucracy 
listened,  and  it  is  time  for  the  Congress 
to  listen  to  what  the  people  are  saying 
and  to  take  a  long  hard  look  at  statutory 
requirements.  I  hope  in  the  days  to  come 
we  will  do  Just  that.  Senator  BEirrsEN 
and  Senator  Nelson  have  a  bill — 
S.  2409 — to  require  just  that.  I  commend 
them  for  it  and  wish  we  would  speedily 
enact  such  a  measure. 


OUINEA 

Mr.  HARTKE.  Mr.  President,  the  Re- 
public of  Guinea  is  partial  heir  to  the 
series  of  West  African  empires  which  at 
their  height  cast  a  degree  of  political 
and  commercial  Influence  over  many 
ethnic  groups.  The  empires  of  Ghana, 
Mali,  and  Songhai  spaimed  the  period 
from  the  10th  century  to  the  15th 
century. 

Today  modem  Guinea  under  the  able 
leadership  of  President  Ahmed  S^kou 
Tour6  follows  a  path  of  nonalinement. 
Although  a  former  colimy  of  France, 
Guinea  does  not  have  diplomatic  rela- 
tions with  France  and  upon  October  2, 
1958,  withdrew  from  the  French  sphere 
of  influence. 

Rich  In  bauxite,  iron  ore,  gold,  and 


diamonds,  Guinea  is  steadily  moving 
along  toward  total  self-sufficiency.  The 
economy  is  organized  sdong  state  plan- 
ning lines.  The  private  sector,  aside  from 
the  alumintmi  Industry,  is  very  small 
The  Guinea  Government  continues  its 
efforts  to  atti'act  new  private  foreign  cap- 
ital for  developing  some  sectors  of  the 
eccxiomy. 

Several  American  companies  have 
large  Interests  in  the  mining  sector  and 
produce  about  11  million  tons  of  bauxite 
per  year. 

We  congratulate  President  S^ou 
Tour4.  the  Government,  and  the  people 
of  the  Republic  of  Guinea  on  their  na- 
tional day,  October  2,  1975. 


GOVERNMENT    OPERATIONS    COM- 
MITTEE RULE  CHANGES 

Mr.  RIBICOFF.  Mr.  President,  at  the 
committee's  business  meeting  on  Octo- 
ber 1,  the  following  changes  to  the  com- 
mittee's rules  were  approved.  Pursuant 
to  section  133B  of  the  Legislative  Re- 
organization Act  of  liM6.  as  amended,  I 
ask  unanimous  consent  to  have  them 
printed  in  the  Record  for  the  interest  of 
my  colleagues,  for  employees  of  the  exec- 
utive branch  and  the  public. 

There  being  no  objection,  the  rule 
changes  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rule  1  of  the  Rules  of  Procedure  of  the 
Committee  is  anaended  by  adding  the  follow- 
ing new  paragraph: 

E.  Prior  notice  of  first  degree  amendments. 

It  Shan  not  be  In  order  for  the  Committee, 
or  a  subcommittee  thereof,  to  consider  any 
amendment  in  the  first  degree  proposed  to 
any  measure  under  consideration  by  the 
Committee  or  subcommittee  unless  a  written 
copy  of  such  amendment  has  been  delivered 
to  each  memtjer  of  the  Committee  or  subcom- 
mlt^tee,  as  the  case  may  be,  and  to  the  office 
of  the  Committee  or  subcommittee,  at  least 
24  hoxirs  before  the  meeting  of  the  Commit- 
tee or  subcommittee  at  which  the  amend- 
ment Is  to  be  proposed.  This  subsection  may 
be  waived  by  a  majority  of  the  members  pres- 
ent. This  subsection  shall  apply  only  when 
at  least  72  hours  written  notice  of  a  session 
to  mark-up  a  measure  is  provided  to  the  Com- 
mittee. 

Rule  1  of  the  Rules  of  Procedure  of  the 
Committee  is  amended  by  adding  the  follow- 
ing new  paragraph: 

B.  Agency  comments. 

When  the  Committee  has  scheduled  and 
publicly  announced  a  mark-up  meeting  on 
pending  legislation.  If  executive  branch 
agencies,  whose  comments  thereon  have  been 
requested,  have  not  responded  by  the  time 
of  the  announcement  of  such  meeting,  the 
announcement  shall  Include  the  final  date 
upon  which  the  comments  of  such  agencies, 
or  any  other  agencies,  will  be  accepted  by  the 
Committee. 


SMALL  BUSINESS  ADVISORY  COM- 
MITTEE HOLDS  FIRST  MEETING 
WITH  INTERNAL  REVENUE 

SERVICE 

Mr.  NELSON.  Mr.  President,  It  Is 
gratifying  to  announce  that  the  initial 
meeting  of  the  Small  Business  Advisory 
Committee  to  the  Commissioner  of  the 
Internal  Revenue  Service  will  take  place 
tbia  afternoon,  October  1,  in  the  Com- 
missioner's conference  room  3313  at  the 
IRS. 


This  is  a  milestone  in  the  history  of 
the  small  business  movement.  The  Ad- 
visory Committee  will  provide  an  oppor- 
tunity for  small  business  penooB,  and 
their  tax  advisors,  to  meet  with  high 
officials  of  the  revenue  service  periodi- 
cally. 

Commissioner  Donald  C.  Alexander, 
who  made  the  formal  anirauncement  of 
the  committee  earUer  this  year,  has  ap- 
pointed a  distinguished  group  of  busi- 
nessmen, accountants,  tax  attorneys, 
academicians,  and  others  across  the 
coimtry,  to  advise  him  and  his  staff  of 
special  problems  of  new,  smsdler-  and 
medium-sized,  independent  companies. 
I  ask  unanimous  consent  that  the  list  of 
appointees  and  the  announcement  of  this 
first  session  be  printed  In  the  Record. 

There  being  no  objection,  the  list  and 
announcement    were     ordered     to     be 
printed  in  the  Record,  as  follows: 
IRS  CoMKissioxra  Appoints  Small  Btisiness 

ADVOORT    COMMrTTEX 

Washingtow,  D.C. — Commissioner  of  In- 
ternal Revenue  Donald  C.  Alexander  today 
announced  the  appointment  of  19  prominent 
accountants,  attorneys,  business  executives, 
and  educators  to  serve  on  the  Internal  Reve- 
nue Service  Small  Business  Advisory  Com- 
mittee. 

The  Small  Business  Advisory  Committee 
will  serve  as  a  sounding  board  for  new 
policies  and  programs  relating  to  small  bu.sl- 
ness.  The  Committee  will  meet  with  Mr. 
Alexander  and  his  staff  at  Intervals  of  about 
four  to  six  months.  Former  IRS  Commis- 
sioner Randolph  W.  'Thrower  is  servmg  as 
Committee  coordinator. 

"I  am  pleased  to  have  such  an  outstand- 
ing group  of  Individuals  to  serve  on  the 
Small  Business  Advisory  Committee,"  Mr. 
Alexander  said.  "I  am  particularly  gratified 
at  the  wide  range  of  backgrounds  and  in- 
terests that  the  members  represent.  They  will 
bring  us  a  broad  variety  of  small  business 
viewpoints  and  problems  and  help  provide 
better  communication  between  IRS  and  the 
small  business  community  on  tax  matters." 

Mr.  Alexander  said  that  members  of  the 
Small  Business  Advisory  Committee  serve 
without  compensation.  The  selection  of 
members  is  based  on  suggestions  submitted 
by  professional  organizations  in  the  tax  field, 
IRS  officials,  the  small  buslneti  community 
and  other  groups  and  Individuals  Interested 
In  the  administration  of  the  tax  laws. 

The  first  meeting  of  the  group  Is  expected 
to  be  held  In  early  Octotjcr. 

A  listing  of  members  of  the  Small  Business 
Advisory  Committee  follows: 

INTERNAL      KKVXNXrX     SERVICE     COMIUSSIONER'S 
SMALL  BUSINESS  ADVISORT   COMMITTEE 

Gilbert  F.  Abrego,  Jr..  Ft.  Smith,  Arkan- 
sas— Certified  Public  Accountant:  Chairman, 
Executive  Committee  CPA  Asaoclatee;  Mem- 
ber, American  Institute  of  Certified  Public 
Accountants. 

Harold  C.  Berry,  CentervUle,  Ohio — Former 
President  of  Cincinnati  Chapter,  Tax  Execu- 
tives Institute;  former  Chairman  of  Dayton, 
Ohio  Chapter  of  Service  Corps  of  Retired  Ex- 
ecutives (SCORE). 

Bernard  S.  Browning,  Washington,  D.C. — 
Business  Executive;  Member,  SmaU  Business 
Administration  District  Advisory  Council. 

PhUlp  P.  Cox,  Martlnsburg,  Weet  Virginia — 
Certified  PubUc  Accountant;  Member,  Amer- 
ican Institute  of  Certified  Public  Account- 
ants; past  President  of  West  Virginia  Society 
of  Certified  Public  Accountants. 

Blaine  E.  D'Arcey,  Denver,  C<^orado— Busi- 
ness Executive;  First  Vice  President  and 
Treasurer  of  National  Association  of  Small 
Business  Investment  Companies. 

Bruce  O.  Fielding,  Mountain  View,  CRllfor- 
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nUt— Oertlflad  PuMlo  Acooiintant;  ICMnber, 
OommlMton  aa  FMtona  Fi^Mrwork;  Secra- 
tery  and  llambM-  ot  Bowtt  of  Dinctan  t*t 
NftUoua  FederatUm  of  Independent  Busl- 


WUUam  K.  «»tr«ii«im,  Ozon  HUl,  Maryland — 
Ttmde  AaaoclAttoa  EzeoutlTe;  Author. 

Veater  T.  Huges,  Jr.,  Dallas,  Texas — Attor- 
ney; Author:  Member,  The  American  Law  In- 
stttuta;  former  >Cem.ber  of  Ck>uncll,  Section 
of  Itaatlon.  American  Bar  Association. 

Oathanne  E.  Miles,  Atlanta,  Oe<wgla — 
Ohalnnan,  Accounting  Department,  Georgia 
State  University;  Author;  former  Member  of 
Kzaouttre  Committee  of  American  Accotint- 
Ing  A— oclatlon. 

MaloiMm  Iflntz.  Washington,  D.C. — Certi- 
fied Public  Accountant;  Member,  American 
Institute  of  Certified  Public  Accountants; 
Ohalnnan.  AICPA  Tax  F(»iiis  Subcommittee. 

Charles  M.  Noone,  Washington,  D.C. — At- 
torney; Member,  American  Bar  Association; 
Vice  Chairman,  American  Bar  Association 
Small  Business  Committee  of  ABA  Section  of 
Corporation,  Banking  and  BuslnesB  Law. 

Vincent  M.  Panlchl,  Beachwood,  (Xilo— Cer- 
tified Public  Accountant;  Educator,  Member, 
Council  of  Smaller  Enterprises. 

Edward  H.  Pendergast,  Jr.,  Boston,  Massa- 
chusetts— Certified  Public  Accountant; 
farmer  President  of  Smaller  Business  Asso- 
ciation of  New  England;  Member,  Anierlcan 
Institute  of  Certified  Public  Accoimtants. 

Minor  S.  Shirk,  Chandler,  Arizona — Public 
Accountant;  Member,  National  Sodety  of 
Public  Accountants;  Chairman,  N8PA  Fed- 
eral Taxation  Committee. 

Terence  E.  Smolev,  Bellmore,  New  York — 
Attorney;  Educator;  Author;  Member,  Ameri- 
can Bar  Association. 

Randolph  W.  Thrower,  Atlanta,  Georgia — 
Attorney;  Former  Chairman,  Section  of  Tax- 
ation, American  Bar  Association;  former 
Commissioner  of  Internal  Revenue. 

Kennard  8.  Vandergrlft,  Florissant,  Mis- 
souri— Member.  Small  Business  Administra- 
tion Region  vn  Small  Business  Advlsm^ 
Council. 

Max  Well,  New  York,  New  York — Executive, 
Pension  Consultant  Firm;  Lecturer. 

Nathaniel  Wbltmal.  Chicago,  Illinois — 
Certified  Public  Accountant;  Member,  Amer- 
ican Institute  of  Certified  Public  Account- 
ants; Member,  National  Association  of  Mi- 
nority Certified  Public  Accounting  Firms. 

Mr.  NELSON.  At  its  best,  Mr.  President, 
this  committee  can  be  a  forum  of  the 
most  constructive  kind  of  two-way  com- 
munication between  the  tax  autliorlties 
and  the  nearly  13  million  new,  small, 
family,  and  independent  enterprises  that 
make  up  the  small  business  community. 

The  former  chairman  of  the  select 
committee.  Senator  Bible,  stated  to  the 
Senate  at  the  end  of  the  last  year  that: 

To  the  extent  that  such  a  constructive  re- 
lationship can  be  fostered  ...  I  feel  this 
will  be  a  considerable  achievement.  .  .  .  In- 
numerable problems  and  frustrations  can  be 
avoided,  and  the  functioning  of  our  tax 
and  business  systems  can  both  be  made  more 
efficient. 

The  idea  for  the  committee  grew  out 
of  a  series  of  meetings  beginning  in  1971 
under  the  auspices  of  the  select  commit- 
tee which  were  first  directed  at  the  revi- 
sion of  the  "Tax  Guide  for  Small  Busi- 
ness," which  was  originally  issued  as  a 
committee  print  in  1956.  In  the  course 
of  substantially  revising  the  content  and 
format  of  the  Guide,  the  participation 
grew  from  7  small  business  organiza- 
tions in  1971  to  17  in  1973. 

The  meetings  were  also  broadened  to 
Include  various  divisions  of  the  Internal 
Revenue  Service,  such  as  audit,  publica- 


tions, and  taxpayer  services;  and  addi- 
tionally, the  woi^  of  several  task  groups 
drawn  from  the  participating  small  busi- 
ness organization  did  Independent 
"homework"  and  reported  to  general 
meetings  on  their  etrarts. 

This  is  set  forth  in  the  recent  annual 
reports  of  the  committee — ^that  Is,  25th 
Annual  Report  of  the  Select  Committee 
on  Small  Business;  Senate  Report  94- 
13,  February  17,  1975 — and  the  several 
floor  statements  cited. 

I  would  like  to  take  this  opportunity 
to  compliment  Mr.  Alexander  for  his  ac- 
tions in  consistently  fostering  the  small 
business  liaison  effort  and  establishing 
the  advisory  committee.  In  my  view,  they 
are  typical  of  his  conscientious  perfona- 
ance  as  C(»nmi8sioner  of  IRS.  and  the 
extraordinary  efforts  which  he  has  been 
willing  to  shoulder  to  make  the  taxing 
process  woiic  more  smootiily  and  more 
equitably. 

On  August  11,  I  joined  with  Senator 
Jacob  K.  Javits,  ranking  minority  mem- 
ber of  the  committee.  In  writing  to  com- 
mend Commissioner  Alexander,  and  to 
express  our  ctmttnulng  interest  In  tfals 
project.  We  stated: 

This  Committee  will  In  the  future,  as  It 
has  In  the  past,  give  the  Internal  Revenue 
Service  the  widest  possible  cooperation  In  Its 
efforts  toward  improving  communications 
between  the  tax  authorities  and  small  bvisl- 
ness  enterprise. 

The  committee  will  be  represented  at 
the  inaugural  session  by  its  tax  counsel, 
Herbert  L.  Spira,  who  had  much  to  do 
with  encouraging  these  developments, 
and  the  minority  counsel,  Judah  C.  Som- 
mer. 

DEDICATION  OF  FEDERAL 
EMPLOYEES 

Mr.  LEAHY.  Mr.  President,  I  have 
voiced  my  concerns  in  this  Chamber  and 
elsewhere  over  the  lack  of  responsiveness 
on  the  part  of  many  Federal  departments 
and  agencies.  To  help  correct  this  prob- 
lem, earlier  this  year  I  introduced  Sen- 
ate Resolution  197  to  create  a  Select 
Committee  to  study  and  investigate, 
among  other  things,  questions  of  incen- 
tive with  respect  to  Federal  employees; 
and  patterns  of  administrative  behavior 
which  tend  to  decrease  Government 
responsiveness. 

While  corrective  action  is  necessary  in 
that  regard,  we  cannot  lose  sight  of  the 
fact  that  the  vast  majority  of  Govern- 
ment employees  are  competent,  hard- 
working, and  dedicated  men  and  women 
who  do  their  jobs  and  do  them  well. 
There  are  often  times  when  Government 
employees  go  above  and  beyond  the  call 
of  duty  in  responding  to  the  needs  of 
citizens.  Unfortunately,  we  seldom  hear 
about  these  people  without  whom  our 
Government  could  not  function. 

Recently,  an  example  of  such  dedi- 
cated service  was  brought  to  my  atten- 
tion by  an  article  in  the  Washington 
Evening  Star  detailing  how  Nancy  Gar- 
rett, an  HEW  employee,  responded  to  a 
flood  of  requests  sent  to  HEW  as  a  result 
of  misinformation  inadvertently  given 
by  a  nationally  syndicated  advice  colum- 
nist. The  letters  could  possibly  have  be«i 
ignored;    more  likely   they  could  have 


been  given  a  routine  form  answer  advis- 
ing them  of  the  Inaccuracy  of  the  col- 
umnist. Nancy  Garrett  chose  neither  ap- 
proach. Instead  she  "begged,  borrowed, 
or  stole"  help  from  her  colleagues  in 
HEW  and  worked  weekends  and  nights 
to  see  to  It  that  each  person  was  an- 
swered smd,  where  possible,  helped. 

Mr.  President,  there  are  many  Nancy 
Garretts  in  the  bureaucracy.  I  wish  there 
were  thousands  more.  Her  efforts  deserve 
recognition,  and  I  ask  unanimous  con- 
sent that  the  article  in  the  Washington 
Star  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Some  Aovici;  to  Dear  Abbt — One  LrrxLE  Mis- 
take Sends  HEW  Into  On«  Big  Tizzy 
(By  Thomas  Love) 

"I  am  a  ZO-year-old  girl.  I  found  out  about 
two  ynontha  ago  that  I  have  cancer.  My 
father  left  when  I  waa  4  years  old  and  I 
haven't  seen  him  tince.  I  would  love  to  be 
able  to  see  my  father  again.  I  know  he  would 
be  with  me  if  he  knew  I  waa  sick." 

"Some  time  after  my  husband  left  me  40 
years  ago,  I  got  a  divorce  and  reTnarried.  I 
am  a  Catholic  and  want  to  know  if  I  am  a 
widow  so  I  can  be  remarried  in  my  church 
if  I  can  before  J  die." 

"In  order  to  make  a  will.  1  would  like  to 
know  if  my  ton  is  alive  and  to  be  included. 
We  last  heard  from  him  in  1970." 

In  August,  advice  ooliimnlst  Abigail  Van 
Buren — Dear  Abby — told  her  readers  that 
anyone  loolclng  for  a  lost  relative  could  write 
the  Department  of  Health,  Education  and 
Welfare  tor  help. 

Abby's  information  was  wrong,  but  her 
audience  is  large.  As  a  ree\ilt.  Nancy  Gar- 
rett of  HEW  has  received  more  than  7,000 
letters  in  the  last  six  weeks. 

The  trouble  was  that  HEW  does  not  assist 
Individuals  In  tracing  relatives.  What's  more, 
the  office  mentioned  by  Abby  is  not  In  opera- 
tion yet. 

When  It  is,  it  wUl  assist  only  state  welfare 
agencies  trying  to  track  down  fathers  who 
have  skl]>ped  out  on  court-ordered  child 
support  payments.  Also,  the  address  given  by 
Abby  doesn't  exist. 

Nevertheless,  the  letters  have  been  finding 
Miss  Garrett,  whose  office  handles  corre- 
spondence for  the  Welfare  section.  It  has 
been  easy  for  Miss  Garrett  to  spot  the  letters 
because  of  the  incorrect  address. 

What  Abby  apparently  was  referring  to  was 
a  law  Congress  passed  last  year  in  an  attempt 
to  make  fathers  help  support  their  children 
and  cut  down  on  the  cost  of  Aid  to  Depend- 
ent Children,  the  nation's  largest — and  most 
costly — welfare  program. 

Under  its  provisions,  the  Social  Security 
Administration,  the  Internal  Revenue  Serv- 
ice, the  military  services  and  other  govern- 
ment agencies  will  use  their  files  to  help 
track  down  the  missing  men.  However,  the 
law  limits  this  aid  to  state  agencies  seek- 
ing missing  fathers,  and  only  then  as  a  last 
resort. 

Miss  Garrett  is  not  your  average  bureau- 
crat. The  pe<^le  writing  obviously  needed 
help,  even  if  hers  was  not  the  ai^ropriate 
agency.  So  help  they  got. 

"We  answered  almost  all  of  the  letters 
within  24  hours,"  she  said.  "I  had  to  beg, 
borrow  and  steal  typists.  We've  worked  week- 
ends and  nights. 

"These  letters  were  so  sad,  so  human,  that 
I  felt  we  just  had  to  do  what  we  could.  If 
It  was  a  humanitarian  case  obviously  requir- 
ing immediate  help,  we  would  call  the  per- 
son on  the  phone." 

Often,  there  jxist  wasn't  that  much  she 
could  do.  The  Social  Security  Admlnistra- 
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tlon  win  advise  someone  If  the  missing  per- 
son Is  dead  or  alive.  That's  all. 

However,  In  some  circumstances,  the  ad- 
mlnistratlon.  by  checktng  a  Soelal  Becurlly 
number,  would  forward  a  letter  to  an  Indl- 
vidual's  employer  for  delivery.  After  that,  it's 
up  to  the  individual  to  respond. 

The  process  calls  for  sending  Social  Se- 
curity an  unsealed  letter  addressed  with  the 
Individual's  name  and  Social  Security  num- 
ber. 

It's  up  to  the  administration  to  determine 
if  the  letter  reflects  a  legitimate  humani- 
tarian case  and  Is  worthy  of  forwarding. 

In  the  case  of  emergencies  involving  miss- 
ing relatives.  Miss  Garrett  or  some  member 
of  her  staff  would  alert  Social  Security  and 
telephone  the  person  who  wrote  the  letter, 
advising  them  of  the  action  to  t«*e  and  the 
name  of  the  person  who  was  waiting  to  han- 
dle the  case. 

Other  cases  didn't  lend  themselves  to  such 
treatment.  In  many  Instances,  the  person 
was  merely  trying  to  get  a  missing  husband 
to  make  court-ordered  payments. 

Then,  the  writer  would  be  told  just  which 
state  agency  should  be  contacted  for  help — 
a  personal  letter  Including  the  address  and 
phone  number. 

In  some  cases,  a  form  letter  with  person- 
alized salutation  waa  used,  but  the  Bi>eclfle 
Information  was  always  Included,  according 
to  Miss  GarreU.  If  the  missing  father  waa 
m  the  mUltary,  the  writer  would  be  told 
which  military  pay  office  to  write. 

Miss  Garrett  has  mixed  emotions  about 
Abbys  error.  The  7,000  letters  have  created 
a  terrific  workload  for  her  and  her  co-work- 
ers. But,  she  says,  "In  a  way,  this  has  been 
very  rewarding.  I  never  really  knew  that  this 
many  people  didn't  know  where  their  par- 
ents are  located. 

"Many  of  the  letters  brought  tears  to  my 
eyes.  Particularly  those  In  which  a  person 
wanted  to  find  someone  just  to  see  them 
again — not  to  get  money,  but  just  to  see 
them." 

In  one  case,  she  discovered  that  one  state's 
welfare  agency  had  told  a  woman  that  the 
tracing  assistance  would  only  be  given  to 
women  on  welfare  when  the  program  start- 
ed. This  is  not  the  intent  of  the  law,  so  she 
told  HEW's  regional  office,  which  promised 
to  straighten  out  the  state  officials. 

There  Is  one  thing  she  Is  sure  of.  though. 
"Dear  Abby  must  be  the  most  effective  out- 
reach program  in  the  country.  I  wish  ours 
worked  as  well." 


STEPHEN  J.  WEXLER 

Mr.  BIDEN.  Mr.  President,  It  Is  with 
deep  sorrow  that  I  learned  of  the  death  of 
Stephen  J.  Wexler,  counsel  to  the  Senate 
Subcommittee  on  Education. 

While  many  of  us  do  not  serve  on  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee, I  am  certain  that  there  is  no 
Senator  in  this  Body  who  is  imaware  of 
the  contributions  Steve  Wexler  made  to 
the  development  of  quality  education. 

My  staff  and  I  often  sought  Steve's  ad- 
vice and  assistance,  and  he  gave  it  will- 
ingly. Even  in  the  most  demanding  situ- 
ations, we  could  coimt  on  his  wit. 

With  his  tragic  death  the  education 
commimity  has  lost  a  great  champion, 
and  those  of  us  who  knew  Steve  will  not 
soon  forget  him. 

I  extend  my  deepest  sympathies  to  his 
wife,  Elizabeth,  and  to  his  son,  Adam, 
and  his  mother. 


ADMINISTRATIVE  OUTRAGE 

Mr.  MOSS.  Mr.  President,  In  western 
Utah  almost  on  the  border  Is  the  Goshute 


Indian  Reservation  and  the  small  town 
of  Ibapah.  Utah.  The  residents  of  this 
small  c(»ninunlty  filed  application  with 
the  Department  of  Housing  and  Urban 
E>evelopment  for  the  construction  of 
10  homes  over  3  years  ago.  To  date  con- 
struction of  those  homes  has  not  even 
begun. 

Mr.  President,  these  residents  pres- 
ently live  without  Inside  pliunbing  or 
lavatory  facilities.  They  suffer  in  houses 
which  literally  have  paper-thin  walls, 
tb^  suffer  through  severe  and  extreme 
winters  which  are  very  common  to  that 
geographic  area  of  Utah.  To  correct  such 
living  conditions,  the  U.S.  Congress  com- 
mitted this  Nation  to  the  priority  of  pro- 
viding every  American  with  a  decent 
home.  This  commitment  was  made  more 
Uian  30  years  ago.  It  was  restated  in  the 
1960'8  and  for  the  last  15  years  lurge 
amounts  of  money  have  been  appro- 
priated to  the  Department  of  Housing 
and  Urban  Development  for  the  purposes 
of  carrying  out  that  goal  and  that  com- 
mitment. I  am  angered  to  think  that  we 
In  the  Congress  can  make  these  large 
appropriations  to  HUD,  or  other  depart- 
ments or  agencies,  and  then  hear  that 
congressional  intent  Is  being  frusti-ated 
because  of  administrative  inefficiencies 
and  bureaucratic  morass. 

Mr.  President,  It  Is  almost  imbellev- 
able  that  It  has  taken  HUD  more  than 
3  years  to  process  the  construction  of 
just  10  homes.  If  this  is  any  indication 
of  what  has  been  happening  to  our  pro- 
gram monies,  I  would  suggest  that  the 
time  has  long  past  for  the  Congress  to 
closely  review  the  administrative  In- 
efficiencies of  those  who  allocate  the 
dollars  for  direct  services. 

Mr.  President,  we  hear  again  and 
again  the  criticisms  of  Congress  for  tax 
burdens,  appropriations  and  expendi- 
tures. But  it  is  proposals  such  as  this 
one  for  only  10  dwelling  units  which 
exemplify  where  the  tax  dollar  and  our 
services  are  being  lost.  They  are  being 
lost  to  administrative  Inefficiencies.  As 
long  ago  as  October  18,  1974,  I  was  told 
in  correspondence  from  the  Department 
of  Hotising  and  Urban  Development  that 
construction  should  begin  within  3  to  4 
weeks.  That  was  almost  a  year  ago  and 
construction  has  not  yet  begun  unless 
it  was  started  within  the  last  5  days.  I 
was  also  informed  in  that  same  letter 
that  HUD  planning  had  not  taken  Into 
consideration  the  cost  of  such  develop- 
ment In  a  remote  site  and  that  it  was 
therefore  necessary  to  revise  their  pro- 
totype costs  limits  to  take  into  consid- 
eration the  remote  location  of  Ibapah. 

I  am  Incredulous  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment could  overlook  transportation  and 
remoteness  as  a  factor  in  any  develop- 
ment proposal.  I  was  also  Informed  by 
my  constituents  that  early-on  In  the 
planning  of  the  homes  which  were  to 
be  constructed,  the  San  Francisco  Re- 
gional Office  of  HUD  lost  the  proposal 
and  was  unable  to  find  it  imtil  more 
than  3  months  had  passed. 

I  was  also  informed  in  that  October  18 
letter  that: 

It  Is  not  feasible  to  reduce  the  units  below 
10  to  avoid  increasing  the  total  development 
cost.  Ten  units  is  considered  the  minimum 
number  to  obtain  a  constnictlon  contract  or 


Interest   a  contractor   to  submit   a   bid   or 
proposal. 

Now  I  am  informed  that: 

In  September  1975.  comments  were  received 
on  plan  reviews,  but  there  was  no  Indication 
that  they  could  go  out  for  bid  because  HUD 
had  determined  that  the  Annual  Contribu- 
tion Contract,  which  was  signed  In  1973,  did 
not  contain  enough  money  to  bnUd  the  10 
units  approved.  HUD  did  indicate  that  they 
would  try  to  obtain  a -waiver  of  Secretary 
Lubar's  memorandum  which  had  restricted 
Annual  Contribution  Contracts  from  being 
amended  to  Increase  costs,  which  means  the 
number  of  units  would  have  to  be  reduced 
from  10  to  8  to  stay  within  the  Annual 
Contribution  amount,  should  waiver  not  be 
obtained. 

And,  finally,  1  am  informed  that  in 
October  HUD  requested  the  fourth  re- 
vised utility  analysis,  another  absurd 
administrative  Inefficiency  caused  by 
poor  planning  and  bureaucratic  morass. 

Mr.  President,  this  statement  is  made 
In  very  strong  terms,  but  not  strong 
enough.  I  am  firmly  convinced  that  ad- 
ministrative Inefficiency  and  bureau- 
cratic morass  are  the  greatest  burdens 
we  are  suffering  In  Government  today. 
It  Is  time  for  the  administrators  who 
carry  out  the  programs  enacted  by  Con- 
gress to  look  Into  their  shops  and  t.ieir 
departments  and  to  bring  them  into 
order.  Tliey  are  there  to  serve  the  citi- 
zens of  this  great  Nation,  not  to  harar,s 
them.  This  case  is  only  one  of  many. 

I  have  here  some  copies  of  the  corre- 
spondence between  myself  and  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, the  BIA,  an  article  from  the 
Ogden  Standard-Examiner,  by  Roger 
Bennett,  and  letters  from  Mr.  Edwin 
Naranjo  which  I  Invite  my  colleagues  to 
read.  I  ask  unanimous  consent  that  they 
be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AuctrsT  2,  1974. 
Senator  Frank  Moss, 
Senate  Office  Building, 
Washington,  D.C. 

Dea^  Senator  Moss:  We  are  writing  to  you 
In  the  hopes  that  you  wUl  be  able  to  help  us 
with  our  request. 

Several  Indian  families  here  on  the  Go- 
shute Indian  Reservation  which  straddles 
Utah  and  Nevada  made  applications  for  new 
homes  thru  the  BJ.A.  and  H.U.D.  over  two 
years  ago.  We  were  told  that  the  homes 
would  be  constructed  that  faU. 

In  March  of  this  year,  we  again  met  with 
the  housing  authority  and  officials  of  the 
Bureau,  this  time  they  told  us  that  the 
homes  would  be  started  In  June  1974 — to 
date,  nothing  has  been  started. 

We  were  told  that  the  reason  for  the  delay 
was  in  the  San  Francisco  uou  office.  The 
floor  plan  had  to  be  revised  and  resubmitted 
thru  that  office  and  apparently  was  lost, 
this  was  not  dlscoverd  until  three  (3)  months 
had  passed ! 

The  local  housing  authority  which  has  its 
office  In  Ely,  Nevada  Informed  us  last  week 
that  a  Mr.  Price  who  is  in  charge  •  t  the  San 
Francisco  HUD  office  had  been  on  leave  and 
was  sick  and  that  during  this  time  the  floor 
plan  was  misplaced. 

Sir,  our  people  have  been  looking  forward 
to  moving  Into  these  new  homes  by  this 
Fall — but  it  doesn't  look  like  this  wlU  be 
possible  at  the  present  rate  things  are  mov- 
ing, unless  something  U  done  to  speed  things 
up. 

The  homes  we  presently  live  In  were  built 
In  the  early  1930*8  and  are  not  adequate  for 
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our  neMls.  The  booies  are  two  bedromn  mnA 
bare  a  oomblnatloa  Utoben  and  Itrbicroom. 
Soma  booMs  are  aran  amaUar  tbaa  tills.  Not 
ona  boma  loeatad  on  tba  tba  reaervatlon  baa 
indoor  plumbing  I 

Our  bomaa  are  heated  by  wood  burning 
Btovas  and  have  no  InstUatlon  from  the 
winter  wlnda.  Electricity  was  only  put  onto 
the  reservation  last  spring — 1974. 

Beoatwa  of  the  poor  construction  of  the 
homea  we  presently  IWe  in,  our  water  buckets 
and  food  often  freesse,  this  Is  Inside  of  the 
homes. 

Our  children  especially,  suffer  during  the 
winter  months  as  they  are  often  times  kept 
at  home  because  of  sickness  from  the  cold. 
The  nearest  doctor  Is  located  at  Ely.  Nevada 
which  Is  90  miles  from  the  reservation,  60 
miles  of  the  distance  Is  on  dirt  roads,  which 
in  the  winter  are  often  impassable. 

As  our  reetrooms  are  located  outside,  away 
from  our  homes  In  the  winter  the  cold  Is 
unbearable. 

It  sure  would  be  nice  to  not  have  to  suffer 
the  discomforts  of  another  winter.  With  the 
new  homes,  we  will  have  Indoor  plumbing 
and  showers.  We  now  use  the  showers  at 
the  public  school.  0\ir  children  must  beat 
buckets  of  water  over  the  stove  in  <H^ur  to 
take  baths  for  school. 

Senator  Moss,  the  money  for  construction 
of  the  homes  has  already  been  appropriated 
and  Is  now  sitting  in  the  bank  at  Ely,  Nevada. 
It  has  been  there  for  several  months  and 
still  no  construction  has  started. 

If  there  are  continued  delays,  the  cost  of 
material  and  construction  will  rise  and  more 
money  will  be  needed  which  will  probably 
result  in  more  delays. 

Other  reservations  have  already  bad  their 
homes  built  and  are  now  starting  on  con- 
structlon  of  their  second  bousing  projects. 
We've  had  nothing! 

We  Invite  you  to  come  and  see  first  hand 
the  conditions  that  we  live  in. 

We  sincerely  hope  that  you  will  be  able 
to  assist  us  in  getting  construction  started 
on  otir  homes  before  the  winter  sets  in. 

If  you  desire  more  Information  you  can 
call  at  the  Ooehute  Enterprise  niimber  JRO- 
3419  (801). 

Mall  Is  delivered  here  twice   a  week  on 
Tuesday  and  Friday;  correspondence  should 
be  directed  to:  Edwin  Naranjo,  General  De- 
livery. Ibapah,  Utah  84034. 
Sincerely, 

Edwin  Nakanjo, 

OKNEVIgVB      HCNRIOD, 
JlM9rZELX, 

Darbeli.  Prrz, 

EUGEMZ  McCtTRDT, 

Hubert  Steele. 
Edmttnd  Steelf, 
Rosa  Naranjo. 


Mr.  Edwin  Naranjo, 
General  Delivery, 
Ibapah,  Utah 

DcAB  IS*.  Naranjo:  Thank  you  for  your 
letter  regarding  the  serious  problems  which 
you  are  having  In  obtaining  adequate  bous- 
ing. 

The  problems  which  you  have  faced  in 
getting  some  answers  to  your  previous  ap- 
plloatioQa  are  entirely  unacc^table.  I  have 
■ant  a  copy  of  your  letter  to  the  BIA  and 
HUD  and  have  requested  that  representatives 
of  tbeae  agendea  provide  an  acceptable  and 
immediate  reply. 

As  soon  as  I  get  a  response  an  to  why  a  de- 
lay has  occurred  In  making  the  neoeeaary 
monies  available,  I  will  be  back  in  touch. 

Best  wlsbea. 
Sincerely, 

Prank  E.  Moss,- 

UM.  Senator. 


DarasTicniT  or  Honanro 


WuBhington.  D.O.,  Oetoher  1$,  1974. 
Hon.  Framx  Moas, 
V.8.  Senate. 
WathingUm,  DJO. 

Dxar  SnTAToa  Moaa:  Thla  is  In  response  to 
your  inquiry  on  behalf  of  Edwin  Naranjo  of 
Ib^ah,  Utah,  regarding  NXV.  16-3. 

Currently,  the  subject  project  is  under  an 
annual  contribution's  contract  executed  on 
January  22, 1973.  This  total  development  cost 
is  $223,440.  Included  in  this  amount  is  9190,- 
300  budgeted  for  construction  of  the  10  \mlts 
to  be  sited  on  the  Ooehute  Indian  Reserva- 
tion. 

The  schematic  plans  and  speciflcatlous 
have  been  approved  and  the  architect  is  pro- 
ceeding with  completion  of  the  final  or  work- 
ing drawings.  Due  to  the  Increase  in  con- 
struction costs  caused  by  Inflation,  the  above 
mentioned  funds  are  Inadequate,  "niere  are 
also  added  costs  due  to  remoteness  (location 
la  over  350  miles  from  Reno).  The  current 
Prototype  Cost  Limits  presently  in  effect  for 
Nevada  are  based  on  Reno  area  construction 
costs  and  have  not  been  increased  since  1972. 
A  field  survey  has  been  made  by  the  Reno 
Insuring  Office  to  esrtabllsb  new  realistic  pro- 
totype limits  for  locations  such  as  Ooehute. 
Qnxx  review  of  the  survey  has  been  completed 
and  a  recommendation,  target  date  at  Oc- 
tober 18,  1974,  will  be  made  through  the  Re- 
gional Office  to  Washington.  Our  new  proto- 
tjrpe  limit  recommendations  will  cover  Oosh- 
ute  and  other  remote  Indian  reservations  In 
Nevada. 

After  these  new  prototypes  are  approved, 
we  will  be  able  to  complete  the  budget  cost 
estimates  and  request  additional  funds  to 
cover  the  increased  costs  of  this  project. 
This  procedure  Including  printing  the  pro- 
totypes in  the  Federal  Register  may  take 
one  to  two  months  from  this  date.  In  the 
interim,  however,  we  are  attempting  through 
the  Indian  Housing  Authority  to  negotiate 
a  construction  contract  wll^  an  Indian  con- 
tractor, hopefully  within  the  current  proto- 
type limits.  If  this  Is  successful,  we  may  be 
able  to  achieve  a  construction  start  within 
S  to  4  weeks.  In  any  event,  it  is  not  feasi- 
ble to  reduce  the  units  below  10  to  avoid 
increasing  the  total  development  coet.  Ten 
units  is  considered  the  minimum  number  to 
obtain  a  construction  contract  or  Interest 
a  contractor  to  submit  a  bid  or  proposal. 

In  summary,  the  subject  project  costs  have 
increased  through  Inflation  and  up  to  date 
Prototype  Coet  Limits  sire  being  obtained  to 
cover  such  Increased  costs.  In  the  Interim, 
we  are  trying  to  negotiate  a  construction 
contract  within  present  funds  available  and 
within  the  current  Prototype  Cost  Limits. 
Sincerely, 

(Miss)  NEREm  Mazet, 
Asuisiant  for  Legislative  Affaim. 


November  5,  1974. 
Mr.  £uwiN  Naranjo, 
General  Deliver jf 
Ibapah,  Utah 

Dear  Mr.  Naranjo:  I  have  recently  been 
Informed  by  the  Department  of  Housing  and 
Urban  Development  that  construction  on  the 
housing  project  at  the  Ooehute  Indian 
Reservation  is  expected  to  begin  within  the 
next  four  months.  Apparently,  the  problem  Is 
the  reoMtenees  of  the  units  to  be  constructed. 

The  costs  that  the  Department  of  Housing 
and  Urban  DevelCH>ment  bad  on  the  esti- 
mate were  for  construction  costs  In  Reno, 
Nevada.  Additionally,  inflation  has  increased 
coete  since  1973.  The  expense  of  the  develop- 
ment will  now  be  8238,440. 

I  hope  this  information  Is  helpful  and 
gives  yoti  at  least  some  hope  for  near  future 


constmotlon.  This  la  only  the  answer  to  ttie 
queatltm  of  when  future  conatructlon  will 
begm.  It  does  not  of  coune.  anawar  your 
questions  nor  mine  concerning  the  iinreason- 
able  delay  which  has  taken  place  on  thla 
project.  I  am  not  yet  satla&ed  with  the 
answers  which  have  been  provided  by  the 
Department  of  Housing  and  Urban  Develop- 
ment. I  do  intend  to  pursue  this  matter  fur- 
ther to  determine  precisely  why  there  was 
such  unnecessary  delay.  I  would  appreciate 
any  correspondence  you  might  think  neces- 
sary to  keep  me  advised  on  this  project,  and 
I  hope  that  you  will  remember  my  <^ce  is 
certainly  available  for  any  further  assistance 
in  this  matter. 
TTiank  you. 
Sincerely, 

Frank  E.  Moss, 

VJS.  Senator. 

JXJLT  8, 1975. 
Mr.  John  T.  Artichokeb,  Jr. 
Phoenix  Area  Director,  Bureau  of  Indian  Af* 
fairs.  Phoenix,  Ariz. 
Dear  Mr.  Artichokxr:  I  am  enclosing  a 
copy  of  an  article  that  was  recently  pub- 
lished in  the  Ogden  Standard  Examiner.  This 
situation  concerns   me  especially   with  re- 
gard to  the  proiKMed  housing  units  that  are 
exi>ected  to  be  built  this  sunmier.  Will  you 
please  provide  me  vrtth  a  summary  of  prog- 
ress to  date  in  uplifting  the  living  stand- 
ards   of    these    native    American    citizens? 
Thank  you  in  advance  for  your  cooperation. 
Sincerely, 

Frank  E.  Moss, 

VS.  Senator. 

(From  the  Ogden  (Utah)  Standard- 
Examiner,  June  22, 1976] 

FURCOTTEN    OOSHUTE   LIVE8    IN    UTAH 

Squalor — "Ooo's  Land" 
(By  Roger  C.  Bennett) 

Ibapah,  Utah. — If  there  is  a  middle  of 
nowhere  in  the  United  States,  the  Ooshute 
Indians  live  In  it. 

A  seemingly  forgotten  band  of  about  1(M 
souls,  the  Ooshutes  live  in  primitive  squalor 
on  110,000  dusty  and  windswept  acres  strad- 
dling the  Utah-Nevada  line. 

"We  like  to  call  this  Ood's  country,"  says 
one  resident,  "because  only  Ood  and  the 
Ooshutes  could  live  here." 

Forty  miles  of  rough  road  lead  to  the  only 
town  on  the  reservation — a  scraggly  collec- 
tion  of  tiny  shacks   and   one-room   cabins 
built  more  than  four  decades  ago. 
TINT  shacks 

The  houses  are  at  least  as  wretched  as  the 
worst  urban  slums — with  whole  families  liv- 
ing In  tiny  shacks,  their  walls  sometimes 
lined  with  cardboard  against  the  flerce  win- 
ter winds  that  howl  down  from  the  nearby 
mountains. 

The  best  of  the  houses  were  built  during 
the  Depression  by  the  Civilian  Conservation 
Corps.  They  are  essentially  one-room  cabins. 
The  winds  bore  right  through  the  crumbling 
plaster  between  the  logs;  last  winter,  a  wom- 
an's bathwater  froze  In  the  tub. 

In  one  woodshed -sized  shack,  an  old  man 
and  his  wrinkled  wife  ate  noodles  on  a  rickety 
wooden  table.  It  and  their  bed  took  up  more 
than  half  the  floorspace.  Outside,  the  wash 
sat  in  a  pair  of  wooden  tubs  filled  from  a 
gutter-sized  creek  which  la  their  only  soiirce 
of  water. 

There  Is  no  central  water  supply,  only  one 
Indoor  toilet,  and  the  nearest  shower  is 
three  miles  away.  Laundry  and  bath  water 
are  drawn  from  the  creeks  or  pumped  from 
ancient  wells. 

Few  crops  grow  because  of  the  lack  of  irri- 
gation water.  A  few  cattle  and  sheep  graze 
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the  sagebrush,  but  the  Indian  men  still  hunt 
deer,  antelope  and  rabbits  for  food.  Tbe 
meager  meals  are  cooked  on  wood-  or  coal- 
bumlng  stoves  in  many  bouses;  a  few  have 
the  luxTuy  of  an  electric  range  since  elec- 
tricity came  to  the  reservation  three  years 
ago. 

LOG  CABINS 

One  of  the  log  cabins  serves  as  a  Bureau 
of  Indian  Affairs  office  with  a  small  staff  of 
Indian  employees — a  policeman,  an  alcohol 
program  director  and  a  secretary. 

Nearby  is  the  reservation's  only  modem 
building — a  large,  metal-sided  structure 
housing  "The  Enterprise."  In  It,  a  white  fore- 
man directs  a  crew  of  eight  Indian  welders 
who  make  steel  cattle  guards  and  trailers 
under  government  contract. 

"The  Enterprise"  ts  the  Indians'  only 
money-making  venture.  It  is  run  by  a  pri- 
vate steel  company  located  In  Salt  Lake  City, 
170  miles  away.  The  steel  supplier  says  his 
trucks  are  being  torn  apart  by  the  rough 
road  to  the  reservation,  which  Is  a  dust  bin 
In  summer  and  a  quagmire  when  it  rains  or 
snows. 

Medical  care  Is  dispensed  In  the  back  room 
of  the  BIA  office  by  a  young  Indian  Health 
Service  doctor  who  travels  more  than  100 
miles  once  a  month  to  give  shots,  hand  out 
pills  and  perform  examinations. 

Dr.   Paul   Nlcholls   used   to   have   a   van 
equipped  as  a  portable  clinic,  but  he  says  the 
roads  destroyed  It  two  years  ago. 
medicine  man 

A  medicine  man  lives  on  the  reservation 
and  treats  minor  ailments  with  herbs  and  an 
acupuncture-like  technique  which  the  In- 
dians say  ctures  headaches  and  other  pains. 

"Our  main  problem  is  isolation,"  says  Ed- 
win Naranjo,  the  tribal  policeman.  "Tbe  peo- 
ple who  cotild  solve  our  problems  don't  seem 
to  want  to  come  here  and  see  how  we  live. 
We're  Just  too  far  away." 

The  nearest  town  of  any  size  is  Wendover, 
Utah,  a  community  of  800  about  80  miles 
away.  The  Indian  Agency  which  controls  tlie 
reservation  Is  more  than  100  miles  in  Owy- 
hee, Nev. 

Like  all  reservation  Indians,  the  Ooshutes 
must  deal  with  a  labyrinth  of  government 
agencies.  Officials  from  two  states,  two  ootm- 
tles,  the  BIA,  the  Bureau  of  Land  Manage- 
ment, plus  a  mjrrlad  of  employment,  eco- 
nomic and  health  agencies  have  a  say  in 
what  happens  in  the  valley  of  the  Deep  Creek 
Range. 

Morris  Cole,  supervisor  of  the  Eastern  Ne- 
vada Indian  Agency  at  Owyhee,  saya  things 
on  the  reservation  have  Improved  a  great 
deal  in  the  two  years  since  he  took  over, 

"We  have  eight  tribes  In  this  agency,"  says 
Cole.  "We  have  to  spread  our  money  around 
and  in  the  past,  frankly,  the  smaller  tribes 
have  not  been  getting  the  attention  they 
need." 

Two  years  ago,  the  Indians  say,  the  De- 
partment of  Rousing  and  Urban  Development 
promised  to  build  10  new  houses  on  the  res- 
ervation. Now  HUD  says  the  houses  will  go  up 
this  summer;  but  the  Indians  are  doubtful. 

lAst  year,  the  Public  Health  Service  spent 
J71.000  drilling  what  turned  out  to  be  a  dry 
water  well.  The  Indians  say  the  money  would 
have  been  better  spent  on  a  storage  tank  to 
to  catch  and  hold  the  spring  runoff. 

Their  requests  for  a  community  center, 
which  could  be  used  for  political  and  recrea- 
tion activities  and  as  a  site  for  a  permanent 
health  clinic,  have  been  turned  down. 

The  Ooshutes  say  everytlme  they  try  to  get 
something  done — housing,  water,  more  cat- 
tle— they  run  into  so  many  delays  they  even- 
tually lose  Interest. 

"Sometimes  Indian  people  axe  Just  too 
nice,"  say  Naranjo.  adding  that  the  Ooshutes 
don't  push  hard  enough  for  the  things  they 
need. 

'"The  people  here  are  used  to  being  told 
what  to  do,"  he  says.  "They  will  a.9k  for  help. 


but  if  they  run  into  resist«uice,  they  drop  it 
rather  than  appear  too  pviahy." 

SIUIU  TUBS 

Theh'  sister  tribe,  Va»  SkuU  Valley  Oosh- 
utes, recently  pushed  tat  and  got  a  major 
rocket  testing  facility  to  be  buUt  by  Hercu- 
les Inc.  on  their  reservation  about  60  miles 
southwest  of  Salt  Lake  City. 

But  the  Deep  Creek  band  doesn't  see  many 
companies  wanting  to  locate  "in  tbe  middle 
of  nowhere." 

TtM  isolation  also  breeds  the  Indians' 
other  major  problem — alcoholism.  Dr.  Nlch- 
olls says  it  tops  the  malady  list,  followed  by 
tuberculosis  and  diabetes. 

"T.  drink  to  fcvget,  to  escape  from  this 
place,  which  Is  my  home,  but  which  Is  so 
lonely."  says  one  young  man. 

"I  feel  so  penned  up  here,"  he  says,  gaz- 
ing out  over  the  vastness  of  his  unfenced 
desert  homeland. 

There  are  about  20  young  men  on  the  res- 
ervation, including  eight  who  work  in  the 
welding  shc^.  The  foreman  says  they  work 
hard  and  the  enterprise  turns  a  small  profit. 

"We  don't  do  things  here  the  way  we'd  do 
them  In  the  big  city,"  the  foreman  says.  "Out 
here,  if  we  get  finished  with  something  we 
go  flahing.  We  don't  sweat  the  small  stuff." 

Naranjo  Is  one  of  the  few  Ooshutes  with 
more  than  a  high  school  education.  He  lived 
several  years  in  Ely,  Nev.,  and  only  recently 
decided  he  coiild  do  more  for  bis  people  by 
returning  to  the  reservation. 

OLD   WATS 

He  missed  the  tribe's  "old  ways"  when  he 
lived  in  town.  But  when  hn  got  back  to  the 
reservation,  be  found  obtaining  decent 
housing  and  getting  water  Into  parched 
fielda  became  his  concern,  not  preserving 
traditional  dances  and  ceremonies. 

"There  must  be  a  way  to  combine  the  old 
customs  with  the  new  realities,"  he  says. 
"But  I  don't  know  how." 

Dr.  NichoUs  recalls  how  a  7-year-old  boy 
broke  bis  leg  last  year,  was  put  on  a  board 
In  back  of  a  station  wagon  and  driven  to 
Salt  Lake  City. 

"These  people  are  tough,"  the  physician 
says.  "TherelB  a  kind  of  Darwinian  selection 
going  on  here.  Only  the  strongest  siurlve." 

Then  he  tempered  his  comment,  noting 
that  the  infant  mortality  rate  hsis  been 
slashed  in  recent  years. 

Some  visitors  to  their  remote  reservation 
have  asked  the  Ooshutes  why  they  don't 
pack  up  and  move  to  a  less  hostile  spot  or 
Join  other  Indians  who  have  migrated  to 
large  western  cities. 

"Hell,  they  don't  ask  the  white  ranchers 
who  live  arotmd  here  to  leave  because  they 
could  build  a  better  spread  somewhere  else," 
Rays  one  man.  "This  is  our  home." 

The  normally  friendly  Ooshutes  will  de- 
fend those  ragged  homes,  frequently  running 
off  deer  hunters  who  come  onto  tbe 
reservation. 

Nearly  60  years  ago,  the  tribe  was  the 
object  of  a  United  States  military  action 
which  is  still  remembered. 

WOTTLDN'T   REGISTER 

A  detachment  of  armed  troops  from  Salt 
Lake  City  stormed  the  reservation  in  1917  to 
arrest  a  half  dozen  Ooshutes  who  had  refused 
to  register  for  the  draft. 

The  chief,  Antelope  Jake,  didn't  under- 
stand why  his  braves  bad  to  cross  the  ocean 
to  fight  the  Oermans. 

Army  officers  told  him  the  Oermans  had 
sunk  American  ships  in  the  Atlantic. 

"Whose  ocean  is  It,  any  way?"  asks  Ante- 
lope Jake. 

The  Indians  were  willing  to  flght,  he  added. 

"We'll  kill  any  Oermans  who  come  Into 
the  valley,"  he  said,  even  offering  to  do  away 
with  an  Indian  agent  with  a  Oerman- 
sounding  name. 

Their  life  is  harsh.  Many  of  their  problems 
are  caused  by  their  failure  to  force  changes. 


by  their  outlook  on  life.  Others  are  due  to  a 
reluctant  or  slow-moving  bureaucracy. 

But  the  Ooshutes  don't  want  to  leave. 

The  woman  who  said  "only  Ood  and  the 
Ooshutes  could  live  here"  said  it  proudly. 

Septbmber  5, 1975. 
Mr.  John  T.  Artichoker,  Jr. 
Phoenix  Area  Director,  Bureau  of  Indian  Af- 
fairs, Phoenix,  Ariz. 
Dear  Ma.  Artichoker:   On  July  8,  1975  I 
sent    a   letter    to   you   regarding    pr<q>osed 
housing  units  to  be  built  on  the  Ooshute 
Indian  Reservation  this  summer.  I  have  not 
received  a  reply  from  your  office.  Could  you 
please  advise  me  concerning  this  matter  by 
September  29,  1975? 
Sincerely, 

Frank  E.  Moss, 

U.S.  Senator. 

BuKEAtr  or  Indian  Aitairs, 
Phoenix,  Ariz.,  September  25,  f  375. 
Hon.  Ted  Moss, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moss:  This  is  in  response 
to  your  request  to  my  office  to  outline  to  you 
the  two  year  delay  on  tbe  Ooohut*  hous- 
ing. I  will  attempt  to  give  you  a  chronologi- 
cal report  on  events  since  January  4,  1973, 
when  the  housing  authority  was  first  advised 
that  they  were  to  proceed  under  the  Turn- 
key operation  for  mutual  help  construction. 
At  that  time  they  engaged  an  architect 
and  signed  a  contract  which  was  sent  to  the 
Office  of  Housing  and  Urban  Development  In 
San  Francisco  for  approval.  Approval  was  not 
received  until  May  1973. 

Prom  May  until  September  1978.  the  archi- 
tect was  preparing  schematic  drawings  and 
developing  site  plat  maps,  which  were  com- 
pleted and  sent  to  HUD  for  their  review  and 
approval. 

Nothing  occurred  until  December  12,  1973, 
when  the  architect  had  a  telephone  call  from 
the  San  Francisco  Office  of  HUD  notifying 
him  that  bis  contract  with  the  housing  au- 
thority was  out  of  date.  They  would  send 
him  new  forms  to  be  negotiated  by  the  hous- 
ing authority.  In  January  1974  the  architect 
again  contacted  the  San  Francisco  office  be- 
cause he  had  not  received  the  new  contract 
documents.  In  February  1974  the  architect 
received  new  contract  documents,  had  them 
signed  by  the  housing  authority  and  him- 
self, and  resubmitted  to  HUD  for  i4>proval. 

Also  in  February  1974  HUD  requested  a 
third  revised  utility  analysis  study  to  be  de- 
veloped by  the  architect.  HtJD  also  requested 
more  site  information  which  was  developed 
by  the  architect  and  forwarded  to  HUD  for 
approval.  They  came  back  this  time  asking 
for  more  soils  data,  which  was  again  gathered 
and  submitted  to  HUD. 

Nothing  transpired  then  until  June  1974 
when  schematic  drawings  were  sent  to  HUD 
for  their  review  and  approval.  On  September 
25,  1974,  HUD  advised  they  had  reviewed 
schematic  drawings  and  they  were  improved 
but  did  not  advise  the  architect  to  proceed 
to  final  drawings.  This  was  done  October  1, 
1974. 

Also  in  October,  HUD  requested  additional 
revised  utility  analysis. 

By  January  23,  1975,  final  working  draw- 
ings were  prepared,  complete  with  coet  esti- 
mates for  the  whole  project,  and  forwarded 
to  HUD  for  their  review  and  approval.  In 
July  1975  HUD  requested  that  new  market 
analysis  information  be  developed,  which  was 
done  and  sent  back  to  HUD  for  review  and 
i^jproval. 

In  September  1975,  comments  were  received 
on  plan  reviews  but  there  was  no  indication 
that  they  could  go  out  for  bid  because  HUD 
had  determined  that  the  Annual  Contribu- 
tion Contract,  which  was  signed  in  1972,  did 
not  contain  enough  money  to  build  the  10 
units  approved.  HUD  did  indicate  that  they 
wovild  try  to  obtain  a  waiver  of  Secretary 
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Iiubar's  memorandum  wblcb  had  restricted 
Annual  Contribution  Contracts  from  being 
amended  to  Increase  costs,  which  means  the 
number  of  units  would  have  to  be  reduced 
from  10  to  6  to  stay  within  the  Annual  Con- 
tribution amount,  should  waiver  not  be 
obtained. 

For  your  Information,  It  is  our  understand- 
ing that  personal  appeals  of  several  housing 
authorities  have  been  made  to  HUD  In  Wash- 
ington. D.C.  for  removal  or  waiver  of  the  re- 
strictions Imposed  by  the  Lubar  memoran- 
dum. This  has  gained  favorable  consideration 
and  has  been  forwarded  to  the  Secretary's 
office  for  final  decision.  If  this  should  be  ap- 
proved. Oosbute  could  be  authorized  to  pro- 
ceed to  advertise  for  construction  for  10  units 
of  housing. 

Sincerely  yovirs. 

JoHM  Artichokes,  Jr., 

ilrea  Director. 


CHESTER  C.  DAVIS 

Mr.  CLARK.  Mr.  Presldoit,  few  periods 
In  our  Nation's  history  have  been  more 
tumultoooi  than  tlie  yean  of  the  Great 
Depression  of  the  1930's.  Out  of  that  ex- 
poience  came  the  Innovative  and  cou- 
rageous programs  of  Franklin  Roosevelt's 
Nev  Deal — programs  that  led  this  Nation 
back  to  economic  stability. 

Many  persons  were  associated  with 
that  era  and  tlie  New  Deal.  One  of  these 
was  Chester  C.  Davis,  an  Iowa  native, 
who  served  as  Administrator  of  the  origi- 
nal Agricultural  Adjustment  Administra- 
tion and  was  Instrumental  in  shaping  the 
New  Deal  farm  programs.  Mr.  Davis  died 
last  week  in  Winston-Salem,  N.C.,  at  the 
age  of  87.  and  Richard  Wilson,  the  f  onner 
chief  of  the  Des  Moines  Register's  Wash- 
ington Bureau,  has  captured  in  a  Register 
article  txHfa  the  phllosoptiy  and  the  ac- 
compitahments  of  this  man. 

Chester  Davis  believed  In  the  Inde- 
pendence of  the  American  fanner,  and  as 
Wilson  notes: 

Davis  came  as  cloee  as  any  govenunent  ad- 
ministrator to  finding  a  workable  balance  be- 
tween fanners'  desires  for  the  benefits  of  ool- 
lecttre  actktn  whll*  they  retained  the  maxi- 
mum compatlbl*  freedom  ot  choice  In  plant- 
ing, harvesting  and  selling  their  crops. 

After  his  service  with  the  AAA,  Davis 
became  a  governor  of  the  Federal  Reserve 
Board,  where  he  continued  his  concern 
for  ttie  fanner  by  taking  an  active  role  In 
determining  the  Oovemment's  fiscal  pol- 
icies, and  making  sure  those  policies  were 
In  the  best  Interests  of  the  agricultural 
economy. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  Des  Moines  Register  article 
be  printed  In  the  Recoko. 

Iliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Iowa's  Davis  Dizs:  Dixected  Big  Fax^v 

RxvoLTTTiON  or  1930's 

(By  Blcbard  WUson) 

WASHiifOTOH,  D.C. — Cbester  Charles  Davis, 
S7,  the  nation's  food  administrator  under 
President  Franl^lln  D.  Booaevelt  during  the 
early  years  of  World  War  n,  died  Thursday  at 
a  convalescent  center  In  Wlnston-Salem,  N.C., 
after  a  long  Ulness.  He  had  undergone  brain 
surgery  last  April. 

Davis,  a  native  of  Iowa,  was  a  practical  and 
conbervatlve -minded  man  who  administered 
a  political  and  economic  revolution  dining 
the  New  Deal  at  tt»  1980s. 

It  WM  a  peaceful  change  to  be  ranked 
among  the  greatest  reforms  In  American  his- 


tory— the  organization  of  mllllone  of  Ameri- 
can fanners  under  Washington's  central  di- 
rection to  bring  about  a  nearer  balance  be- 
tween production  and  market  demands  at  a 
fair  price  level. 

Davis  worked  In  a  crisis  atmosphere  always 
tinged  by  the  threat  of  violence.  Farmers  were 
in  revolt  against  economic  policies  they 
thought  had  brotight  them  to  rxiin  under 
surpluses  which  reduced  prices  to  painfully 
low  levels. 

They  were  being  dispossessed,  sometimes 
under  the  threat  of  the  machine  gvins  of  the 
National  Ouard.  They  demonstrated  and 
marched  and  on  one  occasion  defied  aU  ci- 
vilian authority  by  symbolically  casting  a 
noose  around  a  judge's  neck  while  he  sat  on 
the  bench. 

Davis  was  hard-headed  amidst  dreamers 
and  dlrect-actionlsts,  and  single-minded 
among  Intellectuals  who  foresaw  broader  col- 
lectlvlst  reform. 

Davis  came  as  close  as  any  government  ad- 
ministrator to  finding  a  workable  balance 
between  fanners'  desires  for  the  benefits  of 
coUectlve  action  while  they  retained  the 
maximum  compatible  freedom  of  choice  in 
planting,  harvesting  and  selling  their  crops. 

Davis'  era  as  the  longest  remembered  ad- 
ministrator of  the  original  Agricultural 
Adjtistment  Administration  was  one  of  ideo- 
logical conflict.  He  operated  In  intellectual 
ferment  and  In  the  atmosphere  of  continual 
economic  crisis,  ranging  from  ruinously  low 
farm  prices  to  the  most  damaging  and  uni- 
versal drought  In  history. 

Ideas,  some  of  them  revolutionary  In  na- 
ture, swirled  about  him.  He  felt  the  friction 
of  the  early  New  Deal  InteUecttials  of  the 
AAA — Rezford  O.  TugweU,  Jerome  Frank, 
Alger  Hiss,  Lee  Pressman,  and  a  dozen  others 
less  well  known. 

A  clandeerUne  group,  IdenUfled  in  con- 
gressional hearings  and  by  the  FBI  as  a  Com- 
munist cell,  operated  in  the  Department  of 
Agriculture.  It  was  the  only  coherent  group 
In  government  ever  identified  as<a  Cc»n- 
munist  ceU,  and  some  of  its  members  either 
later  oanfeesed  Oommunlat  attachments  or 
were  clearly  linked  with  a  Communist  or- 
ganization. 

Davis  was  a  protege  of  the  first  agricultural 
administrator,  Oeorgs  N.  Peek,  a  farm-ln- 
dustrlallst  from  Illinois.  Peek  clashed  with 
the  more  advanced  thinkers  after  the  first 
efforts  to  organize  farmers  for  production  and 
marketing  oontrt^  under  the  Agricultural 
Adjustment  Act,  adopted  in  May  of  1933 
when  the  New  Deal  was  sc«u-cely  three  months 
old. 

Davis  succeeded  Peek  as  the  choice  of  Agri- 
cultural Secretary  Henry  A.  Wallace  In  try- 
ing to  find  the  mean  between  Pe^'s  con- 
ventional approach  to  farm  problems  and  the 
advanced  new  era  Ideas  of  the  TugweU  group. 

It  was  an  emotional  clash  In  the  spirit  of 
a  time  when  many  men  broke  with  the  older 
Ideas  of  indlvldtiallsm  and  moved  toward 
the  collective,  government-organized  and 
protected  action  whl^  Is  taken  for  granted 
in  many  fields  today. 

Wallace,  Davis,  Peek  and  M.  L.  WUsou, 
were  leaders  in  the  group  which  drafted  and 
helped  to  put  through  Congress  the  Agri- 
cultural Adjustment  Act.,  and  moved  Into 
the  executive  branch  to  carry  through  the 
great  experiment.  Davis  was  the  restraining 
Influence.  He  was  less  Interested  in  social 
revolution  than  in  farm  prices. 

For  three  years,  from  1933  to  1936,  Davis 
framed  the  programs  which  harnessed  mil- 
lions of  farmers  Into  contracts  and  produc- 
tion agreements  of  varying  strictness  and 
effectiveness. 

In  those  days  they  even  tried  to  control 
the  rate  of  productlmi  of  little  pigs  and  con- 
sidered similar  birth-control  arrangements 
for  cattle.  The  Uttle  pig  program  was  a  ca- 
tastrophe, and  a  political  headache  for 
Franklin  D.  Roosevelt,  whose  pre-presldentlal 


thinking  In  agriculture  had  nm  along  eoa- 
servation  lines,  and  who  was  more  Interested 
In  quieting  the  farm  revolt  as  a  poUtloal  pal- 
liative than  In  social  revolution  in  agricul- 
ture. 

Davis  rose  to  two  critical  occasions,  the 
calamitous  drought  of  the  "308  which,  in  fact, 
helped  to  solve'fthe  farm  price  problem,  and 
the  invalidation  of  AAA  by  the  U.S.  Supreme 
Court.  Net  farm  income  roee  as  crops  failed 
to  germinate  or  mature  for  lack  of  moisture. 
Great  canopies  of  dust  swept  eastward  from 
the  wind-swept  plains  so  that  the  sky  was 
even  clouded  in  far  away  Washington. 

Then  the  court  struck  its  blow,  holding 
invalid  and  unconstitutional  a  processing 
tax  which  underlay  the  financing  of  the  farm 
programs,  and  the  methods  and  procedures 
of  those  programs  as  a  function  of  the  fed- 
eral government. 

Davis'  greatest  and  final  contribution  was 
the  conversion  of  what  had  been  direct  con- 
trol programs,  some  of  them  compulsory  and 
onerous.  Into  voluntary  arrangements  for 
soil  conservation  and  management  which 
enabled  farmers  to  continue  their  coUectlve 
action  to  hold  down  production  and  raise 
prices. 

When  he  had  organized,  under  WaUace'g 
general  direction,  this  maaBlve  shift,  Davis' 
work  as  a  farm  administrator  was  about  done. 
More  frictions  developed,  Davis  felt  the  pres- 
sure of  overwork,  and  P.D.R.  resorted  to  his 
usual  technique  of  sending  off  trouble-worn 
administrators  on  a  trip  to  Europe.  Davis 
called  It  "honorable  exile." 

He  found.  In  a  six-week  study,  that  there 
wasn't  any  chance  of  opening  new  markets 
in  Europe  for  American  surpluses,  and  Roose- 
velt appointed  him  a  governor  of  the  Federal 
Reserve  Board. 

His  contribution  to  agricultural  prosperity 
continued  In  this  post,  particularly  in  fiscal 
policies  adopted  when  the  farm  economy  be- 
gan to  slide  again  in  1937,  and  he  was 
awarded  the  American  Farm  Biireau  Federa- 
tion medal  for  distinguished  service  to 
agriculture. 

Davis  was  born  near  Linden,  in  Dallas 
County,  Iowa,  on  Nov.  17,  1887.  He  attended 
Onnnell  CoUege  as  a  contemporary  of  Harry 
L.  Hopkins,  who  was  to  become  FrankUn  D. 
Roosevelt's  chief  confidante  and  adviser  In 
Roosevelt's  latter  years.  But  Davis  and  Hop- 
kins had  little  in  common. 

Davis  was,  however,  a  reformer,  and  be- 
came a  weekly  newspaper  editor  in  Montana 
and  editor  of  the  Montana  Farmer  when 
Henry  A.  Wallace  was  editor  of  Wallace's 
Farmer  in  Des  Moines.  He  was  appointed 
commissioner  of  agriculture  and  labor  of 
Montana  in  1921  after  battling  the  copper 
companies,  which  got  the  better  of  him  after 
four  years. 

Davis  then  Joined  Peek  in  Illinois  as  a 
lobbyist  for  the  Illinois  Agricultural  Asso- 
ciation. He  campaigned  for  Alfred  E.  Smith 
and  Franklin  D.  Roosevelt  for  president  al- 
though he  had  been  nominally  a  Republican. 

Peek  brought  him  to  Washington  as  a  sub- 
ordinate official  in  AAA,  and  he  then  suc- 
ceeded Peek.  When  his  duties  there  and  in 
the  Federal  Reserve  Board  were  over  he 
was  named  president  of  the  St.  Louis  Federal 
Reserve  Bank,  where  he  served  untU  1961. 

He  was  associate  director  of  the  Ford 
Foundation  from  1951  to  19M,  studied  rural 
credit  for  the  Indian  government,  moved  to 
California  as  an  economics  professor,  and  was 
a  consultant  In  various  enterprises. 

He  is  remembered  in  Washington  as  a 
slight,  gray  figure,  modest  in  speech  and 
appearance,  and  hardly  the  prototype  of  the 
administrator  of  revolutionary  economic  pro- 
grams which  were  to  cost  scores  of  mUllons 
of  dolUurs. 

The  farm  programs  today,  and  the  cost 
of  the  regular  services  of  the  Department  of 
Agriculture,  are  greater  than  the  total  farm 
income  of  the  nation's  Immense  farm  estab- 
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llshment    when    Davis    was    operating    In 
Washington.       

JEROME    S.    ADLERMAN 

Mr.  RIBICOFP.  Mr.  President,  it  was 
with  a  great  deal  of  sorrow  that  I  learned 
of  the  death  of  Jerome  S.  Adlerman,  the 
former  General  Counsel  of  the  Senate 
Permanent  Subcommittee  on  Investiga- 
tions. Mr.  Adlerman  died  Wednesday. 
October  1,  1975  at  the  Cedars  of  Leba- 
non Hospital  in  Miami  after  a  long  ill- 
ness. He  was  73  years  old. 

Jerry  Adlerman  was  a  brilliant  law- 
yer, a  dedicated  public  servant,  a  deter- 
mined and  responsible  investigator  and 
a  gentle,  considerate,  kind  man.  All  of  us 
who  knew  Jerry  and  had  worked  closely 
with  him  over  the  years  will  miss  him 
very  much.  My  wife  Lois  and  I  extend 
our  deepest  sympathies  to  Jerry's  widow, 
Evelyn,  and  to  other  members  of  his 
family. 

When  Mr.  Adlerman  retired  in  1971,  he 
could  look  back  on  a  quarter  of  a  cen- 
tiu-y  of  service  to  the  Permanent  Sub- 
committee on  Investigations  and  to  its 
predecessor  committees.  For  most  of  that 
period,  the  subcommittee  was  chaired 
by  the  distinguished  Senator  from  Ar- 
kansas, Mr.  McClellan. 

Mr.  Adlerman's  career  in  the  Senate 
paralleled  the  growth  of  the  Investiga- 
tions Subcommittee  itself.  Many  of  the 
subcommittee's  finest  moments  occurred 
with  Jerry  in  charge  of  the  staff  while 
reporting  directly  to,  and  receiving  di- 
rection from.  Chairman  McClbllan. 

Jerry  was  Chief  Assistant  to  the  late 
Robert  F.  Kennedy  when  Mr.  Kennedy 
was  the  Chief  Counsel  of  the  Investiga- 
tions Subcommittee  and  the  Select  Com- 
mittee on  Improper  Activities  In  the 
Labor  or  Management  Field. 

The  select  committee,  which  came  to 
be  known  as  the  Labor  Rackets  Commit- 
tee and  was  chaired  by  Senator  McCi.el- 
LAN,  functioned  from  January  30,  1967, 
toAprU  11,  1960. 

Composed  for  the  most  part  of  In- 
vestigations Subcommittee  members 
and  staff,  the  select  committee  exposed 
widespread  corruption  smd  improper  ac- 
tivities in  the  labor-management  field. 

Important  legislative  reforms  and  cor- 
rective actions  resulted  from  the  work  of 
the  select  committee.  Its  operations 
demonstrated  the  congressional  Investi- 
gative oversight  function  at  its  best. 

Robert  Kennedy  came  to  have  a  deep 
and  lasting  respect  for  Jerry  Adlerman. 
In  his  book,  "The  Enemy  Within,"  Bob 
Kennedy  said  that  "whenever  an  in- 
vestigation was  exceptionally  difBcult 
and  needed  sound  organizational  work, 
Jerry  was  the  one  I  called  on  to 
straighten  things  cut." 

Senator  McClellan  appointed  Mr. 
Adlerman  general  counsel  of  the  In- 
vestigations Subcommittee  April  22, 
1960.  Mr.  Adlerman  had  been  Acting 
Chief  Counsel  of  the  Select  Committee, 
succeeding  Robert  Kennedy,  who  had  re- 
signed in  September  1959. 

The  appointment  of  Mr.  Adlerman  as 
f:"neral  counsel  of  the  Permanent  Sub- 
committee on  Investigations  marked  the 
conclusion  of  the  historic  labor-manage- 
ment Inquiry  which  Jerry  had  idayed 


such  an  Important  role  In.  Chairman 
McClellan  also  chose  this  occasion  to 
announce  tfaat  the  Select  Committee's 
fimctions,  powers,  and  mandate  would 
now  be  returned  to  the  Permanent  Sub- 
committee on  Investigations. 

In  a  manner  of  speaking.  Chairman 
McClellan's  announcement  of  April  22, 
1960,  signalled  the  end  of  an  era— for  the 
Select  Committee's  investigations,  par- 
ticularly those  regarding  the  operations 
of  the  Tesunsters  and  other  unions,  had 
generated  nationwide  interest.  There  had 
been  few  congressional  investigations  of 
such  consequence.  Fittingly,  the  first 
subcommittee  staff  witness  to  testify  be- 
fore the  Select  Committee  hearings — on 
their  first  day,  February  26,  1957— had 
been  Jerome  S.  Adlerman.  Over  the  next 
4  years,  the  Select  Committee  compiled  a 
thorough  record,  one  that  both  Senators 
and  staff  could  be  proud  of. 

But  neither  Senator  McClellan  nor 
his  General  Counsel,  Jerry  Adlerman, 
were  men  to  rest  on  past  achievements. 
They  went  forward  responsibly  and  con- 
structively, continuing  to  build  a  record 
of  solid  investigative  accomplishment 
and  legislative  achievement. 

With  labor  rackets  behind  them,  the 
subcommittee  members  and  staff  took  on 
many  more  investigations  of  national 
sigtiificance. 

Acting  on  a  recommendation  from  a 
sulKJommittee  member,  the  distinguished 
Senator  from  Washington,  Mr.  Jackson, 
Chairman  McClellan  ordered  an  Inquiry 
Into  the  award  by  the  Department  of  De- 
fense in  1962  of  the  $5.8  billion  TFX 
sdrplane. 

I  came  to  the  Senate  £is  the  investiga- 
tion got  underway  in  1963  and,  as  a  mem- 
ber of  the  subcommittee,  saw  at  flisUiand 
Mr.  Adlerman's  competence,  prcrfesridm- 
allsm,  and  fairness  during  the  TFX 
probe.  That  Inquiry,  one  of  the  most 
thorough  in  the  history  of  congressional 
oversight  investigations,  exposed  poor 
management  practices  and  widespread 
waste  of  Federal  funds.  Much  of  the 
credit  for  the  success  of  that  investiga- 
tion must  go  to  Mr.  Adlerman  for  the 
manner  in  which  he  managed  the  staff's 
work. 

Chairman  McClellan  continued  to  di- 
rect the  subcommittee's  efforts  In  ttie 
direction  of  organized  crime.  One  Investi- 
gation in  that  area  concerned  a  mobster 
named  Joe  Valachi  and  his  testimony  be- 
fore the  subc(Hnmittee  was  especially 
dramatic. 

Through  Valachi's  words,  the  Nation 
learned  much  about  the  nature  and 
structure  of  organised  crime.  Law  en- 
forcement authorities  found  they  had  to 
better  organize  themselves  to  combat  or- 
ganized criminals. 

The  so-called  Valachi  hearings  were  not 
simply  the  revelations  of  a  hoodlum  testi- 
fying about  his  life  in  crime.  On  the  con- 
trary, the  Valachi  hearing  transcript  is 
noted  for  vast  amounts  of  sworn  testi- 
mony, official  documents  and  other  evi- 
dence corroborating  much  that  Valachi 
had  to  say. 

Under  Mr.  Adlerman,  the  staff  had, 
whenever  possible,  assembled  consider- 
able evidence  that  made  Joe  Valachi  a 
credible  witness.  The  VsQachl  investiga- 
tion was,  first  of  all.  a  reflection  of  Chair- 


man McClellan's  determination  to  con- 
trol organized  crime  by  exposing  it;  but 
the  investigation  was  also  a  reflection  of 
good  staff  work. 

Always  quick  to  respond  to  the  Chair- 
man's wishes  end  to  the  craicerns  of  other 
Senators  on  the  subcommittee,  Mr.  Adler- 
man directed  other  important  staff  in- 
vestigations that  ultimately  resulted  in 
hearings,  including  inquiries  into  white 
collar  crime,  riots,  airport  and  postal 
thievery,  the  role  of  organized  crime  in 
the  traffic  in  stolen  securities  and  irregu- 
larities in  foreign  aid. 

It  was  during  one  of  the  subcommittee's 
investigations  into  foreign  assistance  that 
I  had  the  opportimlty  to  work  closely  with 
Mr.  Adlerman.  In  1967,  Senator  McClel- 
lan asked  me  to  serve  as  acting  chairman 
of  the  subcommittee  for  the  inquiry  into 
alleged  fraud  in  foreign  assistance  pro- 
grams in  Southeast  Asia. 

Following  that  investigation.  Chairman 
McClellan  asked  me  to  remain  as  acting 
chairman  for  a  new,  much  broader  in- 
quiry involving  Southeast  Asia,  this  case 
having  to  do  with  irregularities  in  the  ex- 
penditure of  nonappropriated  fimds  used 
by  the  U.S.  military  and  with  illicit  cur- 
rency exchange  in  South  Vietnam. 

It  was  a  complicated  case.  Preliminary 
investigation  continued  throughout  1968 
and  for  several  months  into  1969  before 
public  hearings  were  held.  Currency  ex- 
change is  a  particularly  difficult  subject  to 
understand.  But  Mr.  Adlerman  studied 
it,  developed  a  sound  working  knowledge 
of  how  manipulation  was  used  and  then 
made  every  effort  to  see  to  it  that  each 
Senator  on  0ie  subcommittee  was 
thoroughly  briefed.  Owing  to  the  es- 
pecially sensitive  nature  of  the  investiga- 
tion, tir.  Adlerman  also  saw  to  it  that 
several  of  his  most  experienced  staff  per- 
sonnel were  assigned  to  this  inquiry. 

As  a  result,  we  went  into  those  hear- 
ings In  1969,  1970,  and  1971  with  a  com- 
pr^enslve  background  on  the  Viet- 
namese black  market  in  money  as  well 
as  a  thorough  understanding  of  the  al- 
legations of  irregularities  in  the  man- 
agement of  military  nonappropriated 
fund  activities  such  as  post  exchanges 
and  clubs  and  messes. 

Not  all  his  years  in  the  Senate  were 
spent  imder  Chairman  McClellan.  In 
1953  and  1954,  Mr.  Adlerman  took  leave 
from  Senate  Government  Operations 
work  to  serve  as  Chief  Counsel  of  the 
Strategic  Materials  Subcommittee  of  the 
Senate  Inteiior  Committee. 

Jerry's  first  job  in  the  Senate  was  as 
a  counsel  on  the  War  Investigating  Com- 
mittee in  1947.  William  P.  Rogers,  later 
to  be  Attorney  General  and  Secretary  of 
State,  was  chief  counsel  at  the  time 
under  Senator  Owen  Brewster  of  Maine. 

The  War  Investigating  Committee, 
originally  chaired  by  Senator  Harry  S. 
Truman,  was  merged  into  the  Commit- 
tee on  Government  Expenditures,  ac- 
cording to  the  terms  of  the  Reorganiza- 
tion Act  of  1946. 

The  Committee  on  Government  Ex- 
penditures was  later  to  become  the  Sen- 
ate Committee  on  Government  Opera- 
tions of  which  I  am  chairman.  Many  of 
the  rules  and  procedures  currently  used 
by  the  Senate  Permanent  Subcommitte* 
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on  Investigations  can  be  traced  to  the  old 
Truman  War  Investigating  Committee. 

Before  he  came  to  the  Senate,  Mr.  Ad- 
lerman  was  chief  of  the  Prosecution 
Subcommittee  of  the  War  Crimes  Com- 
mission convened  In  Germany  following 
World  War  n.  In  that  position,  Blr. 
Adlerman  was  Instnmiental  in  gathering 
a  major  part  of  the  evidence  in  those 
cases  which  had  to  do  with  medical  ex- 
periments In  concentration  camps. 

A  graduate  of  the  New  York  Univer- 
sity Law  School  and  a  member  of  the 
New  York  bar,  Mr.  Adlerman  practiced 
law  In  New  York  City  from  1928  to  1941. 

Among  his  clients  was  Yeshlva  College 
and  for  a  time  he  served  as  that  Institu- 
tion's general  counsel  and  was  also  ac- 
tive in  the  reorganization  of  the  school's 
financial  structiure. 

I  know  that  at  times  he  thought  about 
returning  to  private  practice.  But  Mr. 
Adlerman  loved  the  congressional  In- 
vestigative process  and  was  proud  to  be 
a  part  of  It.  I  wish  he  had  written  a  text- 
book for  students  of  the  legislative  over- 
sight fimctlon,  for  he  knew  It  in  theory 
and  in  practice  as  few  m«j  ever  wUL 

Jerry  Adlerman  was  a  credit  to  the 
Permanent  Subcommittee  on  Investiga- 
tions, to  the  chairman  he  served  so  well 
and  so  loyally.  Senator  McClellan,  to 
the  Senate  Itself  and,  most  importantly, 
to  the  principle  that  the  legislative 
branch  has,  as  a  primary  responsibility, 
the  duty  to  oversee  and  investigate  Gov- 
ernment operations. 


SENATOR  CLARK'S  APGE  SPEECH 

Mr.  McOEE.  Mr.  President,  on  Sep- 
tember 26.  1975,  my  good  friend  Senator 
Dick  Clark  of  Iowa  delivered  an  excel- 
lent speech  in  Des  Mc^nes  before  local 
1228  of  the  American  Federation  of  Gov- 
ernment Employees.  The  occasion  was 
the  25th  anniversary  of  local  1228. 

Senator  Clark  expressed  a  disappoint- 
ment which  I  share  over  the  failure  of 
the  Senate  to  disapprove  President  Ford's 
ceiling  of  5  percent  on  the  salary  Increase 
of  Federal  statutory  employees,  thus  de- 
priving these  employees  of  3.66  percent  in 
pay  Increases  to  which  the  President's 
own  agent  said  they  were  entitled.  Sena- 
tor Clark  said. 

If  the  concept  of  equal  pay  for  eqttal  work 
la  tbe  principle  w«  believe  m,  we  have  be- 
trayed our  own  principle  In  accepting  the 
President's  alternative  plan.  .  .  . 

He  pinpointed  the  crucial  question 
posed  by  President  Nixon's  and  President 
Ford's  persistent  efforts  to  deny  Federal 
employees  the  pay  they  deserve.  Senator 
Clark  asked.  "How  can  you  maintain 
comparability  if  you  never  follow  the 
comparability  formula?"  This  Is  a  ques- 
tion which  the  Congress  must  face  each 
year  as  long  as  we  have  a  President  in 
the  Wlilte  House  who  believes  that  one 
single  segment  of  American  employees — 
the  GS  workers — must  make  sacrifices 
while  all  other  employees  In  both  the 
public  and  private  sectors  enjoy  sizable 
raisee. 

Mr.  President,  I  believe  Senator  Clauc's 
Incisive  remarks  on  the  Federal  pay  In- 
crease and  on  other  matters  win  be  of 
stnmg  Interest  to  Members  of  the  Sen- 


ate and  that  It  deserves  broad  dissemi- 
nation. Accordingly.  I  ask  imanlmous 
consent  that  the  text  of  his  remarks  be 
printed  In  the  Rtcoao. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thank  you.  I'm  pleased  to  be  here  this 
evening  to  help  celebrate  the  25th  anniver- 
sary of  Local  1228  of  the  American  Federa- 
tion of  Oovemment  Employees  and  to  have 
a  chance  to  visit  with  your  national  presi- 
dent, Clyde  Webber,  and  regional  vice-presi- 
dent, VlrgU  Miller. 

As  I  speak  to  you  tonight  I  know  how  dis- 
appointed all  of  you  are  In  the  outcome  of 
the  pay  bill  fight.  If  the  concept  of  equal 
pay  for  equal  work  Is  the  principal  we  be- 
lieve In,  we  have  betrayed  our  own  principle 
In  accepting  the  President's  5  percent  al- 
ternative plan  for  the  8.66  percent  plan 
proposed  by  the  President's  own  advisors.  I 
want  you  to  know  that  both  Senator  Culver 
and  I  supported  you. 

You  know,  every  pay  proposal  since  1970 
has  been  stripped  down  by  the  President — 
first  Nixon  and  now  Ford.  How  can  you 
maintain  comparabUlty  If  you  never  follow 
the  comparabUlty  formula? 

Some  people  apparently  think  that  the 
8.66  percent  figure  came  from  the  executive 
committee  of  the  AFL-CIO  or  maybe  Clyde 
Webber  himself.  Of  course,  that  wasn't  the 
case.  The  figure  came  from  the  ClvU  Service 
Commission  and  the  Office  of  Management 
and  Budget  and  were  concurred  to  by  the 
President's  own  advisory  coounlsslon. 

What  this  rejection  of  the  proposed  pay 
raise  means  Is  that,  as  Mike  Causey  pointed 
out  yesterday.  Federal  employees  are  now 
the  only  American  workers  stUl  operating 
under  the  Nixon  era  wage  controls. 

The  President  has  issued  no  such  guide- 
lines for  holding  pay  increases  In  the  private 
sector. 

Virtually  everyone  I  talk  to  Is  opposed  to 
wage-price  controls— except  for  Federal  em- 
ployees. Why  should  people  who  work  for  our 
National  Oovemment  be  discriminated 
against  in  this  way? 

In  spite  of  your  disappointment  on  the 
pay  raise  there  are  other  bills  in  Congress 
that  offer  better  prospects  of  enactment. 
Let  me  tell  you  about  them. 

First,  there  are  the  Hatch  Act  amend- 
ments. Senator  McOra  tells  me  he  Is  very 
mterested  In  this  legislation  and  expects  to 
move  on  It.  There  \b  no  reason  why  Federal 
employees  should  not  be  able  to  exercise 
more  fully  the  rights  of  citizenship  as  long 
as  they  are  protected  from  coercion  to  par- 
ticipate In  political  campaigns.  That  ought 
to  be  a  basic  clvU  liberty. 

Second,  there  is  the  labor  management 
relations  bill,  which  I  am  advised  Is  about 
to  move  In  the  House  Port  Office  and  ClvU 
Service  Committee.  Tliere  are  differences 
among  various  versions,  and  it's  too  early  to 
know  what  language  wUl  emerge,  but  there 
seems  great  interest  In  getting  a  clean  bUl 
drafted  very  soon. 

A  third  bill  is  one  you  may  not  have  been 
thinking  about  but  one  which  I  beUeve  Is 
very  Important  to  all  women  in  Oovem- 
ment service.  I  am  about  to  introduce  it, 
along  with  Senator  Hugh  Scott,  the  minor- 
ity leader,  and  others.  It  is  a  bUl  designed  to 
combat  sex  discrimination  in  Federal  agen- 
cies and  programs,  including  the  Armed 
Services. 

The  progress  already  made  In  women's 
rights  can  certainly  be  considered  encourag- 
ing, but  much  still  needs  to  be  done.  Dis- 
crimination against  women  by  Federal  agen- 
des — whUe  it  is  by  no  means  as  blatant  as 
in  the  past — oontlnues  to  exist.  Men  and 
women  also  continue  to  be  treated  differ- 
ently In  such  areas  as  social  security,  clvU 
service  retirement  and  military  benefits. 


And  then  there  is  another  proposal — aub 
which  you  certainly  didn't  want  and  which 
I  doubt  is  going  anywhere.  That's  a  plan  to 
cut  the  rate  of  Increase  for  clvU  service 
retirement  annuities  when  the  cost  of  living 
goes  up.  Isn't  that  a  great  idea? 

But  let  me  spteak  briefly  about  a  most  dis- 
turbing trend  in  Washington. 

What  I  see  more  and  more  In  evidence  In 
Washington  these  days  is  a  new  policy  of 
the  Ford  administration  adopted,  perhaps,  to 
win  conservative  support  for  his  nomination 
next  year.  And  that  policy  is  one  of  exposi- 
tion to  Federal  programs,  new  or  old.  The 
other  disturbing  tendency  Is  the  President's 
proclivity  to  run  against  Federal  employees. 
I  have  seen  several  examples  of  this  myself 
in  recent  days.  One  had  to  do  with  grain 
inspection.  It  seems  obvious  to  nearly  every- 
one that  we  have  to  do  something  about 
the  grain  inspection  scandals  that  have 
shocked  the  country  in  recent  months.  For 
a  whUe  I  thought  the  Department  of  Agri- 
culture had  a  bill  to  deal  with  It.  Secretary 
Butz  even  said  as  much  when  he  visited  the 
Senate  Agriculture  Committee  In  mld-svmi- 
mer.  Yet  the  bUl  was  never  forthcommg — at 
least  nothing  worthy  of  the  name.  However, 
I  have  mtroduced  and  am  holdmg  hearings 
on  legislation  to  establish  a  total  Federal 
system — one  that  has  credlbUlty. 

An  even  more  dramatic  case  Is  that  of 
packer  bonding.  After  the  American  beef 
bankruptcy  that  left  mldwestem  cattle  rais- 
ers holding  the  bag  for  $20  mUllon,  I  Intro- 
duced legislation  to  require  the  bonding  of 
packers.  We  had  help  in  drafting  It  from 
the  Packers  and  Stockyards  Administra- 
tion. Yet  when  that  same  bUl  was  submit- 
ted for  admmistration  comments,  it  came 
back  with  an  absurd,  grammar  school  lecture 
on  the  Immorality  of  Federal  intervention. 
The  same  argument  could  be  used  Just  as 
weU  to  wipe  out  the  Federal  Deposit  Insur- 
ance Corporation,  social  security  or  the  Fed- 
eral Aviation  Administration.  No  one  Is  eager 
for  extension  of  Federal  controls,  but  we 
cannot  repeal  the  Federal  Government. 

The  administration  also  CMnplalned  about 
the  $800,000  annual  cost  of  the  program.  I 
did  a  Uttle  calculating  and  pointed  out  that 
Just  one  of  the  10  Trident  submarines  they 
want  to  build  would  fund  that  packer  bond- 
ing program  for  1,875  years.  I  noticed  this 
afternoon  that  there  were  many  people  who 
could  spend  $30  billion  on  military  hardware 
but  could  not  find  another  3.6  percent  for 
the  people  who  work  for  them. 

The  best  example  for  me  was  the  admin- 
istration's attempt  earUer  this  month  to  un- 
dercut the  Federal  system  of  meat  m- 
spectlon  by  encouraging  the  growth  of 
a  competing  system  of  state  inspec- 
tion. An  Interesting  additional  reason  was 
that  this  should  reduce  the  power  of  Federal 
employee  unions.  An  assistant  Secretary  of 
Agriculture  actually  told  a  member  of  my 
staff  that  this  was  a  major  reason  for  pro- 
posing to  Increase  Federal  support  for  State- 
inspected  Talmadge-Alken  plants. 

Now  what  are  we  talking  about?  I  think 
we're  talking  about  the  health  of  the  Amer- 
ican people.  We  all  recall  the  shocking  stories 
that  hit  the  papers  in  the  mld-slxtles  about 
the  filth  that  existed  in  State-operated  pack- 
ing plants  around  the  country.  Out  of  that 
scandal  came  the  Wholesome  Meat  Act  of 
1967,  which  set  out  to  bring  State  inspec- 
tions up  to  reasonable  levels  of  cleanltaess, 
or  if  that  couldn't  be  accompUshed,  to  limit 
inspection  in  such  States  to  Federal  inspec- 
tion. 
Isn't  that  interesting? 
Throughout  the  hlstwry  of  Federal  meat 
ltt^)ectlon  legislation  there  has  been  no 
showing  of  Intent  by  Congreas  to  repiac* 
the  protection  of  Federal  lnig)ectlon  of  meal 
distributed    Interstate  by  SUte  InspecUon- 
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ret  this  is  precisely  what  tbe  Ford  admin- 
istration proposed  to  do. 

Back  m  1970  the  General  Accounting  Office 
made  a  survey  (tf  eight  so-called  Talmadg*- 
Alken  plants,  where  inspection  was  done  by 
State  employees  under  Federal  supervision. 
In  7  out  of  8  categories,  the  sanitation  stand- 
ards In  those  Talmadge-Alken  plants  were 
below  those  at  regular  federally-inspected 
plants.  This  can  be  attributed,  I  believe,  to 
the  lack  of  in-depth  training  for  State  In- 
spectors as  weU  as  their  greater  susceptibil- 
ity to  local  pressures.  Additionally,  there 
are  currently  only  69  Federal  "circuit  super- 
visors" monltormg  the  287  Talmadge-Aiken 
plants  In  this  oo'  '^xy — a  number  which  pro- 
vides less  than  minimal  assurance  of  con- 
sistent adherence  to  high  standards  of 
cleanliness. 

And  this  18  the  system  the  Ford  admin- 
istration wants  to  Impose  on  the  country. 

I'm  glad  to  say  that  Congressman  Nkal 
Smith  and  X.  along  with  Senator  Hakt  of 
Michigan,  and  tdtlmately  the  chairmen  of 
tbe  Senate  and  Knise  Agriculture  Conunlt- 
tees  were  able  to  knock  that  prt^oeal  In 
the  head  I 

An  administration  spokesman  said  tha 
matter  had  been  dropped  "for  the  present 
time."  I  guesa  you  know  that  means  we  have 
to  stay  alert  to  the  time  they  will  try  It 
again. 

As  Federal  employees  you  undoubtedly 
have  thought  a  lot  about  what  the  Federal 
Oovemment  should  and  should  not  be  doing. 
Surely  we  don't  want  any  more  Oovemment 
programs  than  are  necessary  and  useful. 
Surely  eome  programs  have  outUved  their 
tuefulness  and  should  be  terminated.  i«- 
vamped  or  combmed.  There  are  some  pro- 
grams that  had  a  purpose  40  years  ago  and 
don't  have  too  much  purpose  anymore.  We 
all  know  examples  of  tired  agencies  that  have 
bogged  down  under  listless  or  Indifferent 
leadership.  They  need  to  be  dealt  with.  In 
most  cases,  in  my  opinion,  the  aolutlon  to 
not  to  destroy  the  agency  but  to  give  It  new 
life  and  Imagmatlve  leadership. 

To  say  that  the  Federal  Oovemment  has 
no  role  to  play  anymore — ^that  the  Statat 
must  even  handle  matters  of  interstate  com- 
merce— Is  ridiculous. 

Hobart  Rowen,  the  business  writer,  has 
been  following  the  President's  anti-Federal 
rhetoric  of  late,  and  he  said  this  week  that 
if  the  Republican  Party  wants  to  go  back  to 
Herbert  Hoover,  it  appears  to  have  the  right 
candidate  in  Oerald  Ford! 

The  suggestion  that  th»  Nation  would  be 
better  off  if  the  Federal  Government  quit 
interfering  in  any  way  with  private  enter- 
prise Is  highly  irresponsible.  The  fact  Is 
that  biisinessmen  are  among  the  first  to  seek 
and  obtam  Government  aid  and  protection 
through  quotas,  subsidies  and  tax  ooncee- 
■ions. 

Perhaps  Mr.  Ford  will  have  us  go  back  to 
the  days  before  the  Securities  and  Exchange 
Commission,  when  swindlers  ran  the  broker- 
age houses.  Or  perhaps  he  woiild  abolish  the 
Federal  Rome  Loan  Bank  Board  and  let  sav- 
ings and  loan  associations  set  their  own 
standards  of  integrity. 

I'm  afraid  Mr.  Ford's  attacks  on  the  Fed- 
eral Government,  has  laissez-faire  philoso- 
phy, belong,  as  Mr.  Rowen  says,  to  a  pastoral 
era  long  since  relegated  to  the  history  books, 
not  to  a  time  of  economic  complexity. 

Well,  I  dldnt  come  here  to  make  a  political 
^eech  attacking  the  President.  But  I  do 
strongly  disagree  with  his  attacks  on  Federal 
programs  and  his  resistance  to  new  programs 
vitally  needed  by  the  people  of  Iowa  and 
e«?  ^°°-  ^  oPP<»«  tita  policies  which  rele- 
gate  Federal  employees  to  second-class  citi- 
zens. 

What  we  ought  to  ask  the  President  la 
wnere  he  stands  on  medical  care  for  the  aged. 
rural  electrification  and  air  traffic  conteol. 
When  you  do  that,  you  find  there  la  broad 
■upport  for  what  the  Federal  Oovemment 
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la  doing.  And  It  Is  you  who  are  doing  it — 
yoo  are  the  dedicated  clvU  servants  who 
make  the  system  work.  I,  for  one,  am  proud 
of  yon. 


RABBI  JACOB  B.  AGUS 

Mr.  MATHIAS.  Mr.  President,  among 
the  multitudes  of  people  that  each  of  us 
meets  in  a  lifetime  a  very  few  stand  out 
as  imusual  men  and  women  who  are 
affecting  and  influencing  the  generation 
to  which  they  belong.  For  me,  one  such 
man  Is  Rabbi  Jacob  B.  Agus,  who  has  led 
Beth  EI  Congregation  in  Baltimore  for 
the  last  quarter  of  a  century. 

The  strength  and  wisdom  that  Rabbi 
Agus  brings  to  the  community  also  re- 
flects a  paradox.  The  value  of  his  advice 
and  opinion  Is  that  it  Is  always  current 
and  contemporary;  directed  at  the  prob- 
lems we  confront  today  or  anticipate  to- 
morrow. At  the  same  time  It  Is  always 
consistent  with  the  deepest  traditions  of 
mankind  and  deeply  rooted  in  the  lessons 
<rf  history.  In  this  way  Dr.  Agus  brings 
the  wisdom  of  the  ages  to  the  service  of 
the  present. 

He  has  been  my  friend  and  Mrs. 
Mathlas  and  I  rejoice  with  Mrs.  Agus 
and  their  family  at  the  celebration  being 
held  over  the  coming  weekend  In  his 
honor. 

I  ask  unanimous  consent  that  an  article 
from  the  Baltimore  Sim  from  October  2, 
1975,  be  printed  In  the  Record. 

There  being  no  obJecUon.  the  article 
was  (Mxlered  to  be  printed  In  the  Record, 
as  follows: 

Beth  Ex.  Honoks  Rabbi  Agtts 
(By  laaao  B^ert) 

During  a  quarter-oeatury  of  turbulence 
and  eonfuslon.  while  political  activism  and 
entotlonal  immediacy  have  been  running 
rampant,  Babbl  Jacob  B.  Agus  has  been 
qiiletly  but  steadily  upholding  the  primacy 
of  man's  Intellect. 

In  qiKe  of  all  the  threats  to  his  being,  and 
the  demands  for  Immediate  action  and  re- 
action, what  will  save  man,  the  rabbi  be- 
lieves, is  his  abUity  to  think,  his  capacity  to 
think  about  his  thoughts  and  where  needed 
to  change  them. 

As  spiritual  leader  of  Beth  El  congregation. 
Rabbi  Agus  performs  aU  the  regular  duties 
of  one  of  the  city's  leading  Conservative  con- 
gregations. 

But  meanwhile,  as  a  scholar  and  Interpre- 
ter of  Judaism,  he  has  attained  natloaal  and 
International  stature  teachlxig  at  universi- 
ties, writing  books  and  participating  In  Inter- 
falth  coUoqules  on  the  place  and  destiny  of 
Judaism  and  aU  religion  In  the  modem 
world. 

This  weekend.  In  commemoration  of  Rabbi 
Agus's  a6th  anniversary  of  serving  to  Beth 
El,  the  congregation  is  holding  a  3-day  cele- 
bration, beginning  tomorrow  evening  with 
a  reminiscent  sermon  by  Dr.  Agus  and  ciU- 
mlnating  Sunday  night  in  a  gala  reception 
at  which  two  leaders  of  the  national  Con- 
servative movement  will  deliver  addresses. 

They  are  Rabbi  Mordecal  Waxman,  presi- 
dent of  the  Rabbinical  Assembly  of  America, 
and  Rabbi  Marc  H.  Tannenbaum,  national 
director  of  religious  affairs  of  the  American 
Jewish  Committee. 

Rabbi  Agus  was  born  in  Poland,  graduated 
from  Yeshlva  College  In  1933  and  was  or- 
dained as  a  rabbi  in  1935. 

The  beginnings  of  his  career  were  simul- 
taneous with  the  rise  of  Hitler  in  Germany, 
and  the  young  rabbi,  casting  glances  at 
world  events,  felt  the  need  for  further  and 
deeper  understanding. 

Even  as  a  child,  he  recalls,  he  was  moved 


by  the  prejudice  he  encountered.  Now,  «■ 
an  adult  and  a  rabU  who  had  delved  deeply 
into  Jewish  history  and  affairs,  be  felt  a  need 
to  know  mom  of  the  place  of  Jewish  culture 
and  belief  in  the  world  at  large. 

So  he  enroUed  as  a  graduate  student  at 
Harvard  University,  in  the  department  of 
philosophy  and  religion. 

His  faculty  chairman  was  WUliam  Earnest 
Hocking,  an  eminent  philosopher. 

The  two  men  immediately  disagreed.  Pro- 
fessor Hocking  crlUcal  of  the  place  of  na- 
tionalism In  the  development  of  Judaism, 
spurring  hU  younger  student  on  to  thorough 
study  of  this  subject. 

Later,  as  a  result  of  that  study.  Rabbi  Agus 
became  a  friend  and  consultant  of  Arnold  J. 
Toynbee,  and  when  the  Utter  was  writing 
Volume  la  of  his  "A  Study  of  History."  Rabbi 
Agiis  served  as  his  Jewish  consultant.  Some 
of  his  letters  are  printed  in  the  Appendix, 
and  his  coUaboratlon  is  acknowledged  in  the 
preface. 

Of  Harvard,  he  recalls,  "I  found  there  » 
great  heritage  of  misunderstanding  and  mis- 
interpretation of  Judaism. 

"I  found  also  a  great  openness  and  willing- 
ness to  listen." 

ThU  openness,  this  wlUlnese  to  listen  is 
what  Rabbi  Agus  finds  the  most  heartening 
aspect  of  the  world  today. 

For  he  thinks  the  world's  troubles  are 
caused  by  two  kinds  of  people:  Those  who 
Just  want  to  continue  doing  what  they  have 
been  doing,  and  those  who  are  willing  to 
change  only  enough  to  do  what  is  practical  at 
the  moment. 

He  describes  them  as  "worshipers  of  the 
past"  and  "worshipers  of  the  moment." 

What  Is  needed,  he  thinks,  is  an  openness, 
a  readiness  to  reexamine  old  attitudes  and  a 
wUUngness  In  dealing  with  practical  affairs 
to  look  beyond  Just  the  moment. 

He  thinks  that  at  the  present  time,  per- 
haps more  than  ever  before,  there  Is  such  a 
willingness  and  readiness  among  the  scholars 
and  thinkers  of  the  world. 

After  taking  his  PhU.  degree  at  Harvard 
rather  than  pursue  a  life  of  Just  scholaiBhlp. 
teaching  and  writing,  Rabbi  Agus  returned 
to  being  a  oongregaUonal  leader. 

He  continued,  of  course,  with  his  more 
scholarly  pursuits. 

He  says  that  not  only  did  his  congrega- 
tional work  not  interfere  with  his  writing.  It 
probably  even  enhanced  it. 

"Some  inteUectuals  feel  they  cant  be 
bothered  with  visits  to  the  sick  and  the 
mourning,  or  with  conducting  bar  mltzvahs, 
or  with  talking  to  brides  and  to  grooms. 

"I  think  that  contact  has  lent  a  certAin 
practicality  to  my  work,  that  It  has  kept 
the  feel  of  life  In  my  ideas.  It  has  kept  them 
from  being  too  pedantic." 

Some  of  his  books.  In  fact,  were  outgrowths 
of  sermons  he  gave  In  tmderstandmg  the 
meaning  of  Jewish  history. 

But  others  were  the  result  of  the  many 
interchanges  he  has  had  with  scholars  and 
critics  from  outside  the  Jewish  faith. 

This  dialogue  with  outsiders  he  considers 
most  lmp>ortant. 

"It  Is  not  mere  verbal  games,"  he  says.  "It 
Is  the  most  important  activity  m  which  the 
scholar  can  be  engaged. 

"Those  six  miUion  Jews  who  died  at  the 
hands  of  the  Nazis  died  not  because  of  any- 
thing that  they  did  but  because  of  certain 
images  of  Jews  that  had  bxUlt  up  over  tbe 
centuries. 

"That  image  needs  to  be  taken  apart  and 
reexamined.  We  have  to  know  what  it  is  we 
are  thinking. 

"It  Isn't  true,  what  some  people  are  say- 
ing, that  prejudice  is  all  emotional  and  «>*« 
be  dealt  with  only  on  an  emotional  level. 

"Prejudice  takes  an  ideology,  too. 

"Thoee  same  hoetils  emotions  that  led  to 
the  Holocaust,  wltlioat  ths  Ideology  that 
guided  them,  could  have  been  kept  within 
human  bounds. 
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"No,  we  c«n't  do  without  thinking." 

lUbU  Agua  Is  now  68,  »  man  of  small  sta- 
tora  and  gentle  voice,  who  chooses  his  words 
delllMratsly  as  he  eq>ree8es  himself. 

Along  with  the  seven  books  and  innumer- 
able magatf  ne  and  Journal  articles  he  has 
Umself  written,  he  was  for  12  years  a  con- 
sulting editor  for  articles  on  Judaism  and 
Jewish  history  for  the  "Encyclopedia  Brit- 
tanlca." 

He  has  also  written  on  Jewish  philosophy 
In  the  "Kncyclopedia  Americana"  and  has 
lectxired  at  many  universities. 

At  the  weekend  celebration,  a  portrait  of 
Rabbi  Agus  by  Henry  Cooper,  cantor  of  Har 
Slnal  congregation,  will  be  hung. 


CX3NCLUSION  OP  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  has 
expired. 

NATURAL  GAS  EMERGENCY  ACT  OF 
1975 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate win  now  resume  consideration  of  the 
pending  business,  S.  2310,  which  the 
clerk  will  state. 

The  second  assistant  legislative  cleric 
read  as  follows: 

A  bill  (S.  2310)  to  assure  the  aTallabillty  of 
adequate  supplies  of  natural  gas  during  the 
period  ending  Jiine  30,  1976. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

OITSHOSE  DEVELOPlfJOrr  WnX  CONTINtrK  UITDER 
PKAKSON-BENTSEN 

Mr.  PEARSON.  Mr.  President,  during 
debate  yesterday,  the  distinguished  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNcs)  suggested  that  producers  offshore 
would  withhold  production  of  natural 
gas  from  the  interstate  market  during 
the  phaseout,  transition  period  of  regu- 
lation under  the  Pearson-Bentsen 
amendment  now  pending. 

Let  me  say,  Mr.  President,  that  during 
the  drafting  of  the  permanent  legisla- 
tion, I  was  also  concerned  that  we  might 
have  what  we  call  a  phaseout  period  un- 
der the  new  criteria  of  prospective  costs 
and  adequate  production  and  conserva- 
tion and  consumer  interest;  and  might 
have  a  phaseout  over  a  production  period 
that  would  not  have  very  much  oil,  not 
because  of  withholding,  but  because  of 
the  very  time  element  involved  in  pro- 
duction offshore. 

There  would  be  an  operative  part  of 
the  phaseout  period  under  the  new  cri- 
teria because  it  is  my  understanding  that 
of  the  two-thirds  of  the  gas  that  is  in  the 
interstate  system  today,  20  percent  of 
that  now  comes  from  offshore,  partic- 
ularly from  the  gulf  area. 


Mr.  President,  this  Is  not  Oie  case. 
Under  Pearson-Bentsen,  devel(vment  of 
offshore  leases  will  continue— and  fai- 
crease  with  the  Incentives  the  amend- 
ment provides. 

BACKGROTTND    OK    OFFSHORE    LEASING    AND 
PEODtJCnON 

The  Outer  Continental  Shelf.  OCS, 
leasing  program  was  begun  in  1954.  Over 
the  past  20  years,  more  than  10  million 
acres  have  been  leased.  OCS  production 
has  increased  to  the  point  where  it  sup- 
pUes  15  to  20  percent  of  all  U.S.  natural 
gas  production. 

Most  leasing  has  been  in  the  Gulf  of 
Mexico.  In  the  gulf,  however,  there  is 
now  relatively  little  remaining  acreage 
with  good  potential  for  oil  and  gas  pro- 
duction. Any  significant  increases  in  pro- 
duction, therefore,  are  expected  to  come 
from  frontier  OCS  areas  such  as  the 
Atlantic  and  Alaska.  At  the  present  time, 
the  Department  of  the  Interior  is  at- 
tempting to  accelerate  the  leasing  pro- 
gram. Under  the  plan,  all  frontier  OCS 
areas  should  be  open  for  exploration  and 
development  by  1978. 

OveraU,  the  Department  of  the  Inte- 
rior estimates — with  a  95-percent  prob- 
ability factor — that  the  remaining  un- 
discovered gas  resources  in  the  offshore 
domain  equal  107  trilhon  cubic  feet. 
These  data,  however,  are  based  upon  very 
sketchy  information.  Very  little  explora- 
tory effort  has  been  made  outside  the 
gulf.  The  exploratory,  development  and 
production  costs  in  the  frontier  offshore 
areas  are  expected  to  be  significantly 
higher  than  in  the  gulf. 

Because  all  offshore  production  on  the 
Outer  Continental  Shelf,  as  defined  by 
law,  must  enter  the  interstate  market,  it 
is  Important  that  development  be  accel- 
erated in  order  to  alleviate  the  interstate 
shortage.  It  would  be  important  to  re- 
view the  drilling  activity  and  additions 
to  proven  reserves  offshore  in  the  recent 
past. 

CTTLP   OF    MEXICO    DRIIXINC    AND    DISCOVERT 

Mr.  President,  I  ask  unanimous  con- 
sent that  data  from  the  Bureau  of  Land 
Management,  relating  to  energy  activity 
in  the  gulf,  be  printed  in  the  Record  im- 
mediately following  these  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PEARSON.  Mr.  President,  during 
1972,  the  Department  of  the  Interior 
leased  178  tracts,  totaling  826,000  Acres, 
in  the  gulf.  Producers  paid  a  total  of 
$2,251  billion  in  bonus  pajrmentt  for 
these  leases. 

In  1973.  187  tracts,  totaling  1.032  mil- 
lion acres,  were  leased  for  $3,082  billion 
in  cash  bonus  payments. 

In  1974,  356  tracts  were  leased,  total- 
ing 1.762  million  acres,  for  a  total  bonus 
payment  by  producers  of  $5,022  billion. 

During  the  first  quarter  of  1975.  113 
tracts  were  leased,  totaling  626,000  acres, 
for  a  cash  payment  of  $274  million. 

Mr.  President,  between  January  1, 
1972  and  March  31,  1975,  producers  have 
paid  $10.63  billion  for  the  opportunity 
to  explore  for  oil  and  gas  in  the  Gulf 
of  Mexico.  This  payment  has  been  In 
cash  bonus  pajonents.  This  is  an  enor- 


mous amount  of  mon^.  It  r^resents 
an  Investment  that  producers  cannot 
ignore.  They  must  develop  the  tracts. 

They  have  been  developing  the  tracts 

Mr.  President,  from  1970  through  the 
first  quarter  of  1975,  inclusive,  producers 
have  developed  991  gas  wells  in  the  gulf 
They  have  also  drilled  2,209  dry  holes 
and  1,455  successful  oil  wells. 

During  1973  and  1974,  gulf  producers 
have  added  5.8  trillion  cubic  feet  of 
natui-al  gas  to  our  proven  reserves.  They 
have  actually  produced  8.2  trillion  cubic 
feet  of  gas  from  those  same  reserves. 

The  effort  has  been  significant.  The 
cost  to  the  producers  has  been  enormous. 
The  effort  must  be  increased.  And  it  wlli 
be  Increased  under  the  Pearson-Bentsen 
bill. 

PRODUCTION    OFFSHORE    CANNOT    BE    DELATED 

Mr.  President,  the  suggestion  by  the 
distinguished  Senator  from  South  Car- 
olina (Mr.  HoLLiNGs) ,  that  the  phaseout 
of  regulation  offshore  will  deter  devel- 
opment ignores  the  existing  statutes  and 
regulations  with  respect  to  development 
of  the  offshore  domain. 

Under  the  Mineral  Leasing  Act,  30 
U.S.C.  226,  and  the  Outer  Continental 
Shelf  Lands  Act,  43  U.S.C.  1331,  the  Sec- 
retary of  the  Interior  has  the  duty  to 
lease  oil  and  gas  lands  In  the  Federal  do- 
main and  for  overseeing  exploration  and 
development  of  those  lands. 

The  Secretary  has  promulgated  regu- 
lations which,  subject  to  his  supervision, 
are  administered  by  the  Director  of  the 
U.S.  Geological  Survey  and  the  Director 
of  the  Bureau  of  Land  Management. 
These  regulations  provide  a  comprehen- 
sive progi-am  of  administration  of  lands 
and  further  provide  safeguards  to  assure 
that  development  of  lands  is  not  delayed 
by  the  lessees. 

The  area  oil  and  gas  supervisor  is  re- 
quired to  inspect  and  regulate  all  opera- 
tions and  is  authorized  to  issue  OCS  or- 
ders necessary  for  him  to  supervise  oper- 
ations and  to  prevent  damage  or  waste 
of  a  natural  resource  (30  Code  of  Fed- 
eral Regulations  250.12). 

The  regulations  currently  state  that 
the  supervisor  "shall  demand  drilling  in 
accordance  with  the  terms  of  the  lease 
and  of  the  regulations."  (30  CFR  250.15). 
Under  the  regulations  a  lessee  is  spe- 
cifically required  to  diligently  drill  and 
produce  such  wells  as  are  necessary  to 
protect  the  Government  from  loss  by  rea- 
son of  production  on  other  properties  (30 
CFR  250.33).  This  same  regulation  fur- 
ther provides,  in  section  (b),  that— 

The  lessee  shall  promptly  drUl  and  produce 
such  other  wells  as  the  Supervisor  may  rea- 
sonably require  In  order  that  the  lease  may 
be  properly  and  timely  developed  and  pro- 
duced In  accordance  with  good  operating 
practices. 

The  lessee  is  required  to  submit  a  plan 
to  the  supervisor  for  approval  prior  to 
commencing  each  explanatory  drilling 
program  on  a  lease  including  the  con- 
struction of  platforms  (30  CFR  250.34). 
This  section  also  required  that  the  lessee 
submit  a  plan  prior  to  commencing  a  de- 
velopment program.  Both  plans  must  in- 
clude detailed  Information  to  enable  the 
supervisor  to  ascertain  the  advisability 
of  the  pix)posed  programs. 
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Mr.  President,  the  Government  has  the 
means  to  monitor  exploration  and  devel- 
opment to  Insure  that  the  pubUc's  re- 
sources are  properly  developed.  This  is  a 
continuous  process  on  each  lease — a 
monthly  report  is  required  for  each 
le.'isee. 

If  the  supervisor  is  dissatisfied  with 
the  performance  of  a  producer-lessee,  he 
is  authorized  to  give  30  days'  notice  of 
default  and  recommend  to  the  Secretary 
of  the  Interior  either  cancellation  of  the 
lease  or  other — less  severe — penalties 
(30  CFR  250.80). 

Most  of  all,  a  lease  is  for  a  primary 
term  of  only  5  years.  Those  leases  that 
have  been  let  over  the  past  3  to  5  years — 
costing  producers  more  than  $10  billion, 
must  l>e  developed  or  the  producer  faces 
total  loss  of  his  investment — upon  de- 
cision by  the  Secretary  not  to  renew  the 
lease. 

Mr.  President,  if  the  leases  let  In  the 


recent  past,  and  those  to  be  let  under 
the  accelerated  program,  are  not  timely 
developed.  It  will  be  the  fault  of  the  De- 
partment of  the  Interior,  not  of  the  Con- 
gress. 

Under  the  law  and  the  regulations,  the 
Interior  Department  has  every  oppor- 
tunity to  insure  that  the  offshore  do- 
main is  developed  and  produced  during 
the  Pearson-Bentsen  5-year  phaseout  of 
regulation  of  the  wellhead  price. 

Because  of  the  unique  nature  of  the 
lease  arangement  offshore.  It  is  apparent 
that  a  phaseout  of  controls  will  work — 
without  delaying  any  development  of 
production  or  sales  of  new  natural  gas 
to  interstate  pipelines. 

COIfCI/XTBION 

Mr.  President,  producers  have  an  enor- 
mous investment  offshore.  They  must 
mroduce  their  Investment.  They  must 
produce  to  realize  a  retiun  on  this  in- 

GULF  OF  MEXICO,  FEDERAL  SALES 


vestment.  If  they  do  not  produce,  they 
face  cancellation,  or  nonrenewal  of  their 
leases.  There  Is  no  question  that  effective 
administration  of  the  law  and  regula- 
tions by  the  Interior  Department  will 
result  in  maximum  efllcient  gas  produc- 
tion during  the  5-year  phaseout  under 
the  Pearson-Bentsen  bill. 

Exhibit  1 

gulf  of  mexico  drilling  (wells) 


Year 


Oil 


G« 


Dry 


Total 


1970 386  I6S  344  t9l 

1971 258  194  393  841 

1972 255  145  458  85t 

UTS 294  251  425  970 

1974 217  162  450  838 

1975  (January-March) 45  75  130  24C 

Total 1,455  Ml  2,209  4,655 

Souree:  AAPG'API. 


leased     Acres  leased 


Averafe  price 
Total  boMM  pm  act* 


1970: 

July  21, 1970 i  19 

Dec.  15, 1970 116 

Total 139 

1971:  Nov.  4,  1971 " 

1972: 

Sept.  12, 197? ^ 

Dec.  19. 1972 .; 

Total "  Vn 


44,642 
543,898 


97,769.013 
845,832,785 


2,190 
1,555 


588,540         943,601,798 


1,601 


11 

62 

116 


37,222 

290,521 
535,874 


96,304,523 

585,827,925 
1,665,519,631 


2.5S7 

2,016 
3,109 


926,399     2.251,347,566 


2,729 


Number 
tracts 
leased     Acres  leased 


ToUl  bonus 


Average  price 
per  acre 


197S: 

Jutw  19, 1973 

Dm:.  20, 1973 

Total 

1974: 

Mar.  28, 1974 

May  29,  1974 

Julv  30.  1974_ 

0<£  10.  1974 

Oct  16, 1974  (royalty).. 

Tolri 

1971:  ftkli  1979^ 


100 
87 


547, 173 
485,397 


1,591,397,380 
1,  491, 065, 231 


2,909 
3,072 


197         1.032.570     3,082,462.611 


91 
102 

19 

138 

8 


421, 218 
565, 112 
100, 241 
634,832 
401755 


2, 092, 510, 854 

1,  471, 851, 831 

30,  236, 800 

1,427,242,455 

1,018,875 


2,905 


4,968 

2,605 

302 

2,248 

29 


356         1,762,158     5, 022, 960i  915 


113 


626,587         274.691,955 


2,850 
4» 


Source :  Bureau  ef  Land  MaMgeiaeaL 
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Additions 

PfodocliM 

Veer  end 

raMfVM 

Oil  (thousands  of 
barrels): 

1970 

1971 

1972 

1973 

1974 

..       529, 428 
..       218, 854 
..       224,614 
171,366 
„       222,496 

372,890 
394,639 
407. 062 
389,703 
358.013 

2,924,095 
2,748,310 
2, 565, 862 
2,347,525 
2,212,008 

Gn  fMMCF):  > 

37, 781, 044 

1971 

38L  397, 675 

1972 

* 

38. 785, 667 

1973 

1974 

..    2,164,062 
..    2,657,478 

4, 164, 421 
4,094,945 

36,  785,  308 
35,  347,  841 

■  Figures  for  additions  and  production  of  natural  gas  not  broken 
out  for  Gull  of  Mexico  area  in  published  data  prior  to  1973. 

Source:  API/AGA. 

Mr.  BENTSEN.  WiU  the  Senator  yield 
at  tl\at  point? 

Mr.  PEARSON.  I  am  glad  to  yield  to 
my  distinguished  colleague  from  Texas. 

Mr.  BENTSEN.  Is  it  not  also  true  that 
because  of  the  factor  of  very  hifiii  In- 
terest rates  that  they  are  having  to  pay 
for  money  in  this  day  and  time,  because 
of  the  very  major  cost  investment  of 
these  leases  today,  the  cost  of  drilling 
that  takes  place  where  j^u  are  having 
to  spend  as  much  as  $50,000  a  day  for 
some  of  these  offshore  rigs,  witti  an  ever 
escalating  cost  of  that  Inflation,  and 
looking  forward  to  increased  develop- 
ment costs  at  a  later  time  l}ecause  of  ex- 
pected Infiation,  that  the  economic  forces 


are  such  to  have  them  bring  this  pro- 
duction on  early? 

Mr.  PEARSON.  I  believe  the  Senator 
Is  correct. 

The  total  sum.  I  would  say  to  the  Sen- 
ator from  Texas,  In  cash  bonuses  alone 
Is  over  $10  billion.  The  Senator  now 
makes  reference  to  the  great  Investment 
that  Is  required  in  a  market  where  in- 
terest rates  are  going  up,  where  there  is 
Inflation  for  every  time  that  Is  used  In 
the  exploration  and  development  of  these 
wells.  Besides  the  leasing,  the  pure  eco- 
nomics of  the  matter  requh-e  that  they 
go  ahead,  and  they  have  been  going 
ahead,  even  in  the  period  we  are  in  now. 

Mr.  BENTSEN.  We  have  the  example 
of  the  Destin  Dome  purchase  off  Florida, 
which  Involved  a  purchase  in  excess  of 
$1  billion.  We  saw  them  go  ahead  and 
do  relatively  early  development,  drilling 
16  dry  holes,  I  might  say.  trying  to  re- 
cover this  enormous  Investment  they 
made  so  they  could  get  It  back  into  their 
cash  flow,  so  they  could  get  back  into 
the  profits  which  might  have  t>een  able 
to  go  to  their  stockholders. 

Mr.  STEVENS.  Will  the  Senator  from 
Kansas  yield  for  a  question? 

Mr.  PEARSON.  I  yield  for  a  question 
or  yield  the  fioor. 

Mr.  STEVENS.  My  State  comprises  65 
percent  of  the  Continental  Shelf.  The 
great  frontier  areas  that  we  are  talking 
about  are  primarily  Alaskan  areas.  Has 
there  been  any  indication  that  the  Sen- 


ator from  Kansas  knows  of  that  there 
has  been  any  withholding  of  gas  that  has 
been  produced  offshore  of  my  State  that 
would  warrant  a  different  standard  of 
regulation  for  these  great  frontier  off- 
shore areas  than  would  be  provided  or 
should  be  provided  onshore  in  any  place 
in  the  United  States? 

Mr.  PEARSON.  I  would  say  to  the  Sen- 
ator from  Alaska  I  know  of  no  such  in- 
stance. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  it  is  my  understanding 
that  the  proposal  before  us  would  effect 
a  double  standard  and  would  primarily 
affect  the  State  of  Alaska  and  the  off- 
shore areas  of  Alaska  where,  as  I  said, 
65  percent  of  the  Outer  Continental 
Shelf  of  the  United  States  lies.  As  a  mat- 
ter of  fact,  half  of  the  shoreline  of  the 
United  States,  as  well  as  65  percent  of 
the  Outer  Continental  Shelf,  is  off  my 
State. 

I  know  of  no  instance,  and  I  would 
challenge  the  proponents  of  this  double 
standard  to  show  us  an  instance.  In 
which  any  gas  was  discovered  and  with- 
held off  the  shores  of  Alaska.  As  a  matter 
of  fact,  the  history  is  Just  the  contrary. 
When  we  first  discovered  gas  in  the  Cook 
Inlet  off  Alaska,  no  one  wanted  it.  As  a 
consequence,  for  several  years  we  have 
had  to  withhold  the  production  of  our 
oil  because  under  our  regulations  It  Is 
Impossible  to  produce  gas  associated  with 
the  oil  and  to  flare  it.  Our  conservation 
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regulations  prohibit  that.  So  It  was  the 
other  way  aroiind.  It  was  tbe  lack  of  a 
market  for  our  gas  for  many  years'  that 
required  the  holding  back  of  our  oil.  It 
Is  (mly  recently  that  there  has  been  the 
development  of  the  liquefied  natural  gas 
plants  to  convert  our  gas  to  LNO  so  that 
it  could  be  shipped  to  what  we  call  the 
south  48. 

I  see  no  reason  for  the  provision  that 
Is  before  us  that  would  create  this  double 
standard.  That  Is  one  of  the  primary 
reasons  that  I  support  the  Pearson- 
Bentsen  substitute.  I  think  if  we  are  to 
have  the  incentive  and  to  have  the  de- 
velopment off  Alaska  that  we  must  have, 
there  should  not  be  a  double  standard. 
The  effect  of  that  double  standard  would 
be  to  deter  the  exploration,  development, 
and  production  of  the  great  and  vast 
resources  in  the  offshore  lands  off  the 
shores  of  my  State.  That  Is  a  significant 
area.  I  am  Informed  that  more  than  half 
of  the  gas  that  the  United  States  will 
consiune  In  the  future  will  come  from  my 
State,  and  a  substantial  portion  of  that 
is  from  offshore  Alaska. 

Mr.  President,  I  am  informed  that  dur- 
ing the  course  of  debate  yesterday,  the 
distinguished  Senator  from  South  Caro- 
lina, Mr.  HoLLiNGS,  suggested  that  the 
administration  of  amendment,  No.  919, 
by  the  Federal  Power  Cranmlssion  would 
result  In  extensive  litigation  with  respect 
to  the  phaseout  on  the  offshore  domain. 

This  will  not  be  the  case. 

Under  section  208  of  our  proposal,  the 
Natural  Oas  Act  would  be  amended  to 
add  a  new  section  25  to  the  act.  Under 
proposed  section  25  of  the  Natural  Gas 
Act.  the  Commission  would  establish 
ceiling  rates  and  charges  for  sales  by 
producers  on  the  Federal  domain  off- 
shore for  the  period  ending  December  31. 
1980. 

lliese  ceiling  rates  and  charges  would 
be  established  conslst^it  with  the  pro- 
posed statutory  guidelines: 

Ph^t,  the  Commission  would  consider 
ezploraticm; 

Second,  the  Commission  would  con- 
sider the  promotion  of  sound  conserva- 
tion of  energy  resources: 

Third,  the  Commission  would  consider 
the  need  for  capital  to  obtain  maximum 
levels  of  production  from  the  offshore 
domain;  and 

Fourth,  the  Commission  would  con- 
sider the  interests  of  consumov  in  ob- 
taining fuel  at  a  reasonable  cost. 

We  have  It  on  the  authority  of  the 
Commission  Its^  that  such  a  program 
of  economic  criteria  could  be  adminis- 
tered. In  a  critique  of  pending  bills  sub- 
mitted to  our  committee  earlier  this 
year. 

Not  only  that,  Mr.  President,  but  we 
have  commonsense  to  rely  upon.  The 
pending  Pearson-Bentsen  measure  di- 
rects the  EPC  to  decide  ceiling  rates  and 
charges  by  rulemaking — not  by  eviden- 
tiary proceeding.  Under  the  law.  the 
Commission's  finding  of  celling  rates  and 
charges  would  be  upheld  in  court  under 
the  "arbitrary  and  capricious"  test.  Un- 
less the  coiurt  found  that  the  FPC  acted 
In  an  arbitrary  smd  capricious  fashion  In 
setting  celling  rates  and  charges,  the  de- 
cision of  the  Commission  would  stand. 


There  is  litigation  now  pending  in  the 
courts  of  appeals  whether  tiie  FPC  has 
authority,  by  rulemaking,  to  set  the  na- 
tional area  rate,  and  special  rates.  The 
Pearson-Bentsen  bill  would  settle  this 
issue  once  and  for  all. 

More  to  the  point,  by  reforming  an 
antiquated  Natural  Gas  Act  of  1938,  in 
light  of  more  recent  administrative  pro- 
cedures laws  and  rulings,  the  Pearson- 
Bentsen  proposal  will  provide  certainty 
and  a  better  degree  of  finality  in  all  that 
the  FPC  does. 

Mr.  Piesldent,  I  would  observe  that  the 
Pearson-Bentsen  bill  does  not  repeal  the 
Natural  Gas  Act.  AU  of  the  consumer 
protection  provisions  enacted  by  Con- 
gress in  1938  remain  in  force.  Pearson- 
Bentsen  does,  however,  repeal  a  judicial 
construction  with  respect  to  wellhead 
prices  that  Congress  never  explicitly  en- 
acted— or  intended  to  enact. 

Mr.  President,  my  purpose  in  speaking 
today  is  to  address  the  problem  of  reli- 
ance on  foreign  and  substitute  fuels  our 
Nation  will  be  again  confronted  with  as  a 
result  of  emergency  natural  gas  legisla- 
tion that  we  are  asked  to  consider. 

My  purpose  also  is  to  let  it  be  known 
that  passing  this  kind  of  legislation  by 
itself  does  not  answer  our  deeper  prob- 
lem of  restoring  om-  vital  resei-ves  of  nat- 
ural gas,  a  problem,  by  the  way,  that  is 
the  direct  result  of  ongoing  Federal  price 
controls  on  the  wellhead  price  of  natm-al 
gas. 

I  shall  not  belabor  the  fact  that  we  al- 
ready have,  and  have  had  before  us  a 
number  of  measures  that  will  remove 
these  repressive  price  curbs  which  cre- 
ated our  shortages  in  the  first  place,  but 
because  of  our  own  procrastination  we 
have  failed  to  act  upon.  So  now,  like  the 
last  few  preceding  years,  we  again  find 
ourselves  forced  to  take  emergency  ac- 
tion. 

At  this  point,  we  cannot  avoid  consid- 
eration of  this  type  of  stop-gap  legisla- 
tion, no  more  than  we  can  stop  the  snow 
from  falling  nor  the  cold  from  chilling 
our  homes.  But  it  should  be  apparent  to 
all  of  us  here  that  at  the  same  time  we 
also  can  act  positively  on  legislation 
which  provides  for  a  more  permanent  so- 
lution to  the  continuous  and  crippling 
decline  in  our  natural  gas  supplies. 

Tlie  consequences  of  our  failure  to  act 
now  on  measures  that  will  remove  price 
controls  from  the  producer's  price  of  new 
natural  gas  promise  to  remain  with  us  for 
a  long  time  to  come.  I  need  not  remind 
you  of  the  ineffectiveness  of  our  past  pol- 
icies of  allocations  and  the  impact  cva- 
tailments  have  had  on  the  economy,  par- 
ticularly our  country's  industries,  and 
businesses  which  supply  us  not  only  with 
jobs,  but  with  the  goods  and  services  we 
need  to  maintain  our  standard  of  living. 

This  standard  of  living  most  certainly 
has  to  be  severely  affected  again  in  view 
of  the  natural  gas  shortage  which  the 
Federal  Power  Commission  and  the  Fed- 
eral Energy  Administration  tell  us  will  be 
30  percent  worse  this  winter  than  last 
and  45  percent  worse  for  the  entire  year. 
And  as  in  the  past  years,  our  basic  pro- 
duction Industries  and  our  manufactur- 
ers will  again  shoulder  the  biggest  bur- 
den. 


They  will,  as  a  result,  also  have  to  seek 
other  sources  of  fuel,  either  synthetics  or 
foreign  substitutes,  which  past  history 
tells  are  more  costly  than  the  natural 
gas  we  domestically  produce.  The  impact 
of  this,  as  we  all  well  know,  is  that  the 
manufactm-er's  Increased  energy  costs 
will  almost  certainly  impact  on  the  prices 
we  pay  for  oiu:  goods.  And  unfortunately, 
the  undeniable  fact  is  that  inexpensive 
alternate  fuels  will  not  be  readily  avail- 
able. 

Mr.  President,  if  we  are  again  forced  to 
rely  on  foreign  oil  to  fill  the  huge  2.9  tril- 
lion cubic  feet  shortfall  in  natural  gas 
that  is  predicted  for  this  year,  the  FPC 
estimates  that  it  will  take  516  million 
barrels  of  imported  oil  at  a  cost  of  about 
$6.2  billion  to  replace  the  shortfall.  This 
is  double  the  $3.1  billion  paid  to  all  U.S. 
producers  for  interstate  gas  sold  in  1974. 

In  addition,  attempts  to  offset  the 
shortage  with  use  of  synthetic  natural 
gas — SNG — will  prove  to  be  just  as  cost- 
ly, if  not  more  so.  Today,  for  example, 
some  pipelines  are  producing  SNG  from 
imported  naptha  at  a  cost  equal  to  $30 
per  barrel  of  oil.  Plans  are  also  under- 
way, I  understand,  to  Import  Uquefied 
natural  gas — LNG — at  costs  many  times 
higher  than  the  domestically  controlled 
price. 

Moreover,  and  most  importantly,  use 
of  such  substitute  fuels  promises  to  have 
a  far  greater  inflationary  impact  than 
the  modest  increase  which  would  occur  if 
new  gas  was  deregulated.  In  fact.  I  am 
told  that  one  recent  and  i-espected  study 
warns  that  If  we  do  not  pay  a  modest 
amoxmt  to  stimulate  increased  natural 
gas  supplies  now,  we  will  pay  far  more 
for  alternate  fuels  and  Increased  trans- 
portation charges  associated  with  the 
piping  and  delivery  of  natural  gas.  That 
increase.  Incidentally,  is  estimated  at 
about  $8.6  billion  by  1980. 

Mr.  President,  this  figure  Is  a  stagger- 
ing amount  which  our  economy  can  hard- 
ly afford  to  absorb  imder  any  conditions, 
let  alone  the  one  we  now  find  ourselves 
faced  with.  It  would  be  all  the  more  in- 
timidating if  we  did  not  have  an  avail- 
able answer. 

But  the  fact  is,  Mr.  President,  we  do 
have  one  standing  at  the  ready  that  we 
have  been  woefully  slow  to  act  upon.  De- 
controlling the  price  of  new  natural  gas, 
as  every  enlightened  expert  has  told  us, 
is  the  most  reasonable  and  least  costly 
alternative  to  the  current  natmal  gas 
crisis  we  now  find  ourselves  locked  into. 
Not  only  will  It  forever  obviate  the  need 
to  rush  through  emergency  legislation 
and  other  measures  which  are  incum- 
bent on  such  action,  but  it  will  get  this 
counti-y  back  on  the  road  to  full-scale 
recovery  of  one  of  our  most  vital  and  im- 
portant energy  resources. 

We  must  not  be  content  to  simply  try 
and  manage  a  crisis — rather,  we  miist 
work  to  solve  the  crisis.  We  must  not  dis- 
courage the  exploration  and  development 
of  natural  gas — rather,  we  must  take 
those  positive  steps  to  stimulate  new 
exploration. 

Mr.  President,  Alaska  Is  a  State  with 
huge  supplies  of  natural  gas.  But  the 
trillions  of  cubic  feet  of  natural  gas  in 
Alaska  cannot  be  developed  and  delivered 
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to  the  lower  48  States  unless  the  price  of 
natural  gas  Is  high  enough  to  pay  for 
the  massive  costs  Involved  In  transmit- 
ting this  essential  fuel. 

If  we  are  going  to  be  assured  of  new 
natui-al  gas  supplies  from  Alaska  and 
other  parts  of  oiu-  Nation,  we  must  finally 
recognize  the  basic  economics  necessary 
to  develop  and  deliver  this  energy. 

We  need  not  wait  another  year,  or  an- 
other Congress,  or  another  Presidential 
election.  We  can  and  must  do  It  now,  for 
the  sake  of  economy,  our  homes,  our 
famiUes,  and  our  reputation  as  a  self-re- 
liant nation  of  free  and  ind^>endent 
people. 

Mr.  President,  I  might  add  that  one 
of  my  yoimg  staff  assistants  has  called 
my  attentlcHi  to  a  situation  that  might 
be  of  Interest  to  the  Senator  from  South 
Carolina.  He  points  out  that  after  the 
War  Between  the  States,  our  whaling 
fleet  was  practically  destroyed.  The  re- 
sult was  that  the  Industry  which  sup- 
plied the  major  source  of  the  country's 
lighting  at  that  time,  which  was  the 
whaling  fieet  and  whale  oil  industry, 
failed. 

Within  a  very  short  time,  the  price 
of  whale  oil  shot  up  from  literally  pen- 
nies to  more  than  $2  a  gallon,  and  cries 
went  up  throughout  the  land  that  we 
would  be  mined. 

As  a  matter  of  fact,  what  happened 
was  that  men  with  vision  discovered  a 
way  to  make  kerosene  and  began  to 
market  kerosene  in  place  of  whale  oil; 
and  what  we  had  was  the  incentive  that 
developed  the  great  petroleum,  oil,  and 
gas  industry,  and  the  great  public  utility 
industry  that  now  make  this  country 
one  of  the  greatest  countries  on  the 
face  of  the  Earth. 

The  point,  and  I  think  it  Is  a  good 
point,  is  that  by  Inhibiting  the  market 
price,  we  have  in  fact  deterred  indus- 
try from  finding  the  alternative  fuels 
and  the  substitute  sources  of  energy  tiiat 
could  move  this  country  back  into  an 
era  of  self-sufBciency  and  as  a  matter 
of  fact  an  excess  supply,  as  far  as  en- 
ergy to  meet  our  needs  Is  concerned. 

Mr.  PEARSON.  Mr.  President,  during 
tlie  course  of  the  debate  on  S.  2310,  the 
question  of  administration,  the  admln- 
isterability  of  S.  2310,  has  constantly 
been  before  the  Senate.  I  sp<&e  on  that 
subject  a  day  or  so  ago. 

I  now  ask  unanimous  consent  that  a 
table  or  statement  Indicating  all  of 
the  actions  that  must  be  undertaken 
under  S.  2310  by  the  Federal  Power 
Commission,  the  Federal  Energy  Admin- 
istration, the  Environmental  Protection 
Agency,  the  Secretary  of  Agriculture, 
and  the  Secretary  of  the  Interior  be 
printed  in  the  Record  at  this  point,  to- 
gether with  certain  quotations  from 
statements  by  Mr.  Zarb  and  Mr.  Nas- 
sikas  at  the  time  of  the  hearing  on  the 
bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AOMIMISTRATTVE    PROBLEMS 

The  Federal  Power  Commission,  Federal 
Energy  Administration,  Environmental  Pro- 
tection Agency.  Secretary  of  Agriculture  and 
the  Secretary  of  Interior  all  have  various 


procedural  and  decision  duties  which  are 
related  and  In  some  actions  must  be  con- 
current with  other  agencies  or  departments. 

FEDERAI,   POWES    COMMISSION   (15    DATS) 

Designate  priority  interstate  purchasers. 

Determine  the  extent  of  their  priwity. 

Determine  the  amount  curtailed  and  essen- 
tial purchasers. 

Designate  areas. 

Set  ceiling  price  per  area. 

Determine  what  is  "new"  gas. 

Prohibit  sales  to  those  who  are  not  priority 
purchasers. 

Check  exemptions. 

Determine  what  gas  Is  produced  or  couM 
be  produced. 

Prohibit  interruption  for  agricultural 
priority  users. 

Certify  to  the  FEA  that  tx>ller  conversions 
ordered  will  not  Impair  service. 

Determine  compensation  amount  for  trans- 
ferred gas. 

SECBETABY    OF   AGRICT7LTI7RE 

Determine  essential  agricultural  users  and 
certify  the  period  and  the  Tolnme  ot  gaa 
required. 

Deny  use  for  boiler  fuel. 

b  alternative  electric  power  availabl*? 
facility,  can  conversion  take  place,  are  alter- 
nate fuels  avaUable? 

fXDBUU.    ENZROT    ADMOnSTmATIOir 

Prohibit  the  use  at  natural  gas  for  any 
power  plant. 

Capability  of  converslcm. 

Practicability. 

Petroleum  available. 

WUl  natural  gas  go  to  priority  piurchasers? 

Prohibit  use  of  natural  gas  to  electrlo 
power  plants. 

Is  alternative  electric  power  available^ 

No  increase  in  the  use  of  gas  in  overall 
production. 

Will  natiu-al  gas  be  avaUable  to  priority 
purchasers? 

Limit  use  of  those  not  converted  as  to  vol- 
ume and  period. 

Determine  small  power  plant  exemptions. 

Assess  civil  penalties. 

SECRXTABT     Of    INTXBIOB      (WITHIN     48     DATS) 

Determine  the  maximum  efficient  produc- 
tion on  all  Federal  lands. 

If  State  agencies  have  not  determined 
maxlmtun  efficient  production,  the  8eore« 
tary  of  Interior  makes  such  determination 
in  every  producing  State. 

ENVmONMENTAI.    FBOTXCTION    AOEMCT 

Certifies  boiler  conversions — comply  with 
clean  air  act. 

QUOTATIONS   raOM    HEARINO    TRANSCBIFT    ON 
"AOMINISTRABIUrT    OF    S.    2310" 

Zarb,  p.  11 — "I  spent  time  this  weekend 
trying  to  understand  the  difficulties  of  arriv- 
ing at  an  average  price,  how  such  a  system 
would  work,  and  how  much  time  it  would 
take  for  the  Federal  Power  Commission  or 
another  agency  to  put  together  the  data 
base.  .  .  . 

"I  wonder  if  we  are  perhaps  putting  In 
steps  which  administratively  cannot  be 
achieved  and  which  will  only  hurt  the  abil- 
ity to  put  this  emergency  program  into 
place." 

Zarb.  p.  13 — "Two  things  <san  occur,  in  our 
view.  One,  it  can  take  so  long  to  get  the  thing 
administratively  laid  out  that  we  wlU  be 
well  into  the  winter  before  we  have  a  viable 
system.  While  the  price  may  arithmeticaUy 
be  corre(^  in  the  marketplace,  it  may  not 
achieve  the  desired  result." 

"It  has  happened  In  the  past  where  an 
executive  branch  agency  has  been  pushed 
Into  a  tight  timetable  with  respect  to  ad- 
ministrative actions  to  do  the  best  they  can. 
The  best  they  can'  results  In  a  product 
which  fouls  up  the  market  worse  than  it  was 
before  they  began." 

Zarb,  p.  15 — "Trying  to  set  arbitrary  prices 


In  Washington  continually  has  wc»^ked  In 
the  worat  interest  of  the  American  people." 

Zarb,  p.  16 — "When  the  cons\unlng  State 
Ck>vem(M«  came  to  Washington  and  saw  the 
President  and  outlined  an  appropriate  pro- 
posal, they  kept  it  simple  and  direct  so  it 
coixld  be  done  quickly.  They  asked  for  a  re- 
instatement of  the  180-day  method(^ogy  that 
has  worked  before  and  not  try  to  Interject 
anything  that  was  new  and  that  would  cause 
difficulties." 

NassUcas,  p.  35 — "(Under  8.  2310)  the  price 
for  such  gas  (that  under  section  4(g)  could 
have  been  sold  but  was  not  sold)  would 
remain  frozen  at  the  August  1976  Intrastate 
level. 

"This  will  result,  I'm  sure  of  it,  gentle- 
men— and  I  urge  you  to  reconsider  that  sec- 
tion. This  will  result  In  interminable  liti- 
gation. Why?  Because  whether  gas  could  be 
produced  or  sold  is  a  question  of  fact  which 
involves  thousands  of  natural  gas  producers 
who  would  be  subject  to  that  particular  pro- 
vision. 

"We  vary  anywhere  from  5,000  to  15,000 
gas  producers  in  this  coimtry If  you  In- 
clude only  the  larger  ones,  there  are  about 
4,000  natural  gas  producers  in  this  country." 

Mr.  HOLLINGS.  Are  they  the  letters 
the  Senator  mentioned? 

Mr.  PEARSON.  Yes,  I  am  gohig  to  put 
them  in  the  Record  also.  What  was  Uie 
date  of  the  1-day  hearing  that  we  had? 

Mr.  HOLLINOS.  It  was  on  Monday,  the 
15th  of  September. 

Mr.  PEARSON.  The  quotations  that  I 
have  asked  to  have  included  in  tiie  Rec- 
ord were  from  statements  by  Mr.  Zarb 
and  the  Chairman  of  the  FPC,  Mr.  Nas- 
sikas,  at  those  hearings. 

I  hand  the  Senator  from  South  Car- 
olina copies  of  these  other  matters  I  in- 
tend to  Insert  in  the  Record. 

I  Inquired  of  both  the  Chairman  of 
the  Federal  Power  Commission  and  Mr. 
Zarb  as  to  what  their  views  are,  after 
they  have  had  a  chance  to  look  at  this 
bin  to  a  further  extent,  and  I  received 
last  night,  on  October  1,  responses  from 
both  of  those  gentlemen,  which  I  shall 
ask  to  have  incorporated  in  the  Record. 

I  shall  read,  first,  the  letter  from  Mr. 
John  Nasslkas,  who  Is  Chairman  of  the 
Federal  Power  Commission,  dated  Octo- 
ber 1.  It  says: 

Dear  Senator  Pearson:  I  am  writing  in  re- 
sponse to  your  inquiry  as  to  whether  I  "flnd 
the  provisions  of  S.  2310,  as  prc^xjsed  to  be 
amended  by  Senator  Rollings'  Amendment 
No.  934,  as  amended,  administratively  work- 
able within  the  time  period  proposed."  Wlille 
Amendment  No.  934  is  a  somewhat  refined 
version  of  the  original  S.  2310,  there  stUl 
remain  serious  administrative  problems  that 
may  very  well  impede  the  efficient  and  ex- 
peditious implementation  of  the  various  pro- 
visions of  Amendment  No.  934. 

As  I  testified  before  the  Senate  Commerce 
Committee  on  September  15  1975,  I  do  not 
believe  it  is  feasible  for  the  Conunission  to 
establish  intrastate  rates  for  new  onshore 
gas  at  the  average  new  or  renewed  intra- 
state contract  price  f<»'  August  1975  within 
15  days  after  date  of  enactment  as  provided 
in  Section  4(b)  of  both  S.  2310  and  Amend- 
ment No.  934.  The  Commission  does  not 
presently  have  the  information  gathering 
authc»'ity  under  the  Natural  Gtas  Act  to  col- 
lect comprehensive  intrastate  pricing  data 
from  pr(Xiucer8  and  pipelines  who  are  not 
subject  to  our  regulatory  jurisdiction.  Even 
If  such  Information  gathering  authority  were 
delegated  to  the  Commission  upon  enact- 
ment of  Amendment  No.  934,  the  16-day 
period  for  gathering  and  analyzing  previously 
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iinooUaotad  Intnatate  pricing  dAU  In  ordler 
is  Mt  arM  imtM  would  ramain  unteaatal*. 

OHitfciH  4<»)  wooM  xwiolr*  Idle  OooHBte- 
wtM^  to  rlntflM  vbat  JwrMUoOotMl  plp«- 
" —  TT"'r  f  llrtfnItT  tntirifrn  pnrflMwrn 
•witntlm.  IS  dai*  «<  tta«  data  o«  —artmawt  of 
alUMT  S.  ttlO  or  Amenttaaeat  Na  9M.  T3ie 
■ma  M  day  raqatoaoMmt  would  adbera  to  a 
OoBMBlaaloa  datarminatlon  of  aaaeuUal  uaan 
wbo  af«  tba  eurtallad  cuatomen  of  prtortty 
Interstate  pipelines.  The  iS-day  requlraaaant 
of  aaettoa  4(a),  wiuis  not  aa  onaroua  aa  Sec- 
UoQ  4<b)  tflaeaasad  aboro.  wouM  Impair  the 
Oaaaalaalonla  abflitx  to  mako  a  w«U  tlka««lit 
out  deteiiirinatkm  of  wliat  ptpallnea  abould 
qiuOlfy  as  priority  Intestate  purcbascra  and 
wliat  end-uaera  should  qualify  as  esaentlal 
users  for  the  purposes  ot  tills  emergency 
xwlisC  toglsiatton. 

I  «■!  atUl  oppowd  to  Seetkm  4(g)  wblch 
leqnlna  tbe  Oomnlaakxi  to  detormuw  wtiat 
natwral  pM  ooald  bave  baasi  produoed  or  aold 
but  waa  aot  p«nnant  to  tlu  piorlMaBB  of 
Section  4  of  both  8.  2310  and  AmeodBMnt 
Xe.  9M.  Aa  I  related  to  tba  Sanate  Com- 
XMraa  Comminaa  to  my  niyt—ih..  15,  1975 


*7  beliafv  thla  prortelcn  oould  lead  to 
protracted  litigation  and  controversy  because 
the  qweatlon  of  what  gas  "eouM  hsTe  been 
produced  or  sold*  during  tbe  period  tbe  Act 
la  tn  aflaet— lie.  a  pertod  oC  alz  to  eight 
'»'^rtt^m  dapandiag  on  dato'of  anactaMut— 
would  parforca  be  tbe  aabjeot  of  ezbaua- 
tlve  Inveatlgatlon  by  tbe  Oooaaateaton  nqulr- 
tng  hearlnga  relating  to  controverted  facts 
and  nxunerous  court  appeals  from  -wbatever 
flndlnga  maty  be  Bwde." 

■aeept  for  Sectton  4(g)  of  both  8.  »10 
and  Anendnient  Ho.  n4.  tha  aidiataatlve 
prevlalons  of  the  propoaed  lagtadatlen  would 
expire  on  June  30,  19M.  Obihmaij.  the  "Itet- 
ural  Qas  Kmergency  Act  of  l»7i"  la  a  tempo- 
nvy  measure.  Howerar.  there  would  be  oon- 
Blderable  administrative  complexity  in  exe- 
cuting various  provisions  of  this  temporary 
TeUef  togMattton: 

(1)  8ac«toa  •  would  raqtOre  llie  Ooramls- 
akm  and  mm  Soemtary  of  A«rle«ltwra  to 
eoordliMto  wttta  «■•  amotbar  In  aataMMiftig 
a  Ugh  priori^  Cor  i^lcultural  and  una  of 
natural  gaa: 

(3)  Section  8  vould  -equlre  the  Federal 
*"*'lty  Administration,  the  Xnrlronmantal 
PiutoclloB  Agency  and  the  Commission  to 
make  vartoaa  fiadtngs  tn  order  to  prohibit 
the  bcOsr  fuel  uaa  of  aatwal  gaa  by  powar- 
ptaata: 

(3)  Section  7  would  reqidra  the  Seciwtary 
of  the  Interior  and/or  tba  various  States  to 
detannlne  maxlimim  effldent  rates  of  pro- 
doctlaa  for  notiinl  gas  flrtdL 

As  you  know.  X  have  endorsed  the  tem- 
porary railef  pricing  oonoept  of  Sectton  104 
at  jaat  Amendmant  Vo.  n9.  wbliai  aeeUon 
would  fTirtt.  eurtaUlng  p^prttnaa  to  purcibase 
natural  gaa  at  unragulated  prleaa  for  up  to 
140  da^a.  l^nrtbanaora.  tha  OotnmUHaa'a 
ablltty  to  maat  tke  admlnlatrathw  tcquIm- 
meota  of  fVxitlnn  104  would  ba  eonatdecably 
leas  difficult  wften  ooaopand  to  ttia  nuiasraus 
adnUalattaUva  reqalnmeoU  of  eltber  S.  2310 
or  Amendmant  Na  S34. 
Slxicarely. 

JoRjr  m.  tUasauB, 

CKairmau. 

Mr.  PreaMmt.  I  also  hare  a  letter 
from  Ifr.  TnjA  Zarb.  the  Admlnlsta-ator 
of  the  Federal  Soeisr  AdmlnistmtloD, 
reeetwd  Iddt  Blcfat.  dated  Oetober  1.  IMS.' 
wideh  xmlMB  nomerauB  ttoM  of  AFcry  dtffi- 
CTdt  adntnlBtnthre  i^occdwet  involTed 
In  tteaet  DDV  before  tB.  moioat  taking 
the  tfane  to  read  It.  1 9A  unanlmotis  ccn- 
wnt  that  tlik  letter  Ukewbe  be  printed 
In  file  BxoOiD. 


Then  beinc  bo  obfeetiaD.  the  letter 
was  ordered  to  be  printed  In  the  Rccohd. 
as  tcOims: 

fxoBUL  EwnoT  AnicnnBTmATioK, 
WmaMmtttm.  DJO^  OeCoker  1. 1975. 
Hon.  Jama  B.  PxaMoar, 
VJS.  Senate. 
Washington,  D.C. 

Dkas  Senator  Pearson  :  Thla  la  In  reeponse 
to  your  request  for  FBA'^  comments  on 
Amendment  Mo.  9M  to  8. 2310,  the  Natural 
Oaa  Emergency  Act  of  1976. 

The  Administration  is  oppoeed  to  enact- 
ment of  that  amendment  in  Its  present  form 
for  the  following  reasons: 

( 1 )  It  would  regulate  the  price  of  new  nat- 
ural gas  Including  presently  unregtUated  In- 
trastate gas.  Such  Intrastate  regxilatlon  is 
both  unwise  and  tmacceptable  for  several 
substantial  reasons: 

Tbe  principal  reason  for  the  present  state 
of  natural  gas  shortages  Is  the  current  sys- 
tem of  ragulatloa.  which  Inhibits  production 
and  abouid  ba  wnciiad  from  tbe  Interstate 
market  Instead  of  vctended  to  the  intrastote 
market. 

An  arttflclally  controlled  low  price  (rela- 
tive to  aitemattva  fuels)  encourages  exces- 
atva  oaoMUBpttoB  of  natural  g^ 

Continued  excessive  consumption  exaoer- 
batea  ataortagaa,  and 

Requires  b\ireaucratic  decisions  as  to  what 
Industries  and  other  users  will  receive  prior- 
ity. '^ 

Since  the  amount  of  natiu«l  gas  available 
over  the  short  term  is  limited,  the  setting  of 
priorities  amounts  to  taking  natural  gas 
from  some  and  giving  it  to  othen. 

Regulation  of  Intrastate  prices  wlU  be  an 
immense  administration  burden. 

(2)  The  establishment  of  an  "area  celling 
price"  within  15  days  from  enactment  Is  un- 
wise and  administratively  imworkable.  It 
does  not  allow  enough  time  and  is  so  vague 
In  Its  concept  of  "area"  that  the  admails- 
tratlve  problems  would  be  Insurmountable; 

(3)  It  Is  not  clear  whether  — <'^V'n  4(f) 
would  Include  a  hlgh-prtorlty.  eurtallad  end- 
user  purchaser  as  an  ^Interstate  purchaser." 
Bnot,  the  trtll  is  deficient  In  not  containing 
iwnvlaluua  clearly  allowing  end-uaer  pur- 
chased Intrastate  gas  to  be  transported 
ttiroagh  Interstate  plpellnee: 

<4)  Thera  ta  no  clear  sUtement  «rf  FPC 
Juitadtottotial  autbority  \inder  the  Natural 
Oas  Act  for  either  piluiHy  Interstate  pur- 
chaaaa  or  nott-yrtorlty  porefaases.  By  not 
apedflcally  exiunptlng  such  aales.  it  ooukl  be 
argued,  for  example,  that  they  are  subject 
to  FPC  abandonment  authority  under  sec- 
tton 7(b)  of  tba  Natural  Oaa  Act.  Producers 
could  then  be  required  to  continue  selUng  in 
tha  tnteratote  market  upon  tha  termination 
of  the  emargency  oontzact.  and  poasQdy  at  a 
lower  mteratato  price  upon  expiration  of  the 
ameigency  legUlatlon.  If  thla  is  the  csise  or  If 
tba  vaguenaas  of  the  bin  even  auggeats  the 
possibility  It  might  happen,  there  would  be 
a  resistance  on  the  part  of  Intrastote  pro- 
dxicers  to  supply  any  emergency  gas  Into  the 
Intentato  maxket; 

(6)  Section  4(g),  which  provides  that 
(supposedly)  presently  available  natural  gas 
shall  never  be  aold  above  a  particular  price 
If  not  aold  under  the  Act.  la  both  a  legal 
and  administrative  nightmara.  It  la  almost 
Impossible  to  determine  whether  natural  gaa 
'could  have  been  produced  or  aold,  or  both, 
but  was  not. . . ."  Furthermore,  any  such  de- 
termination will  surely  be  litigated  ^"^  the 
provision  might  be  unconstitutional: 

(8)  Aa  you  know,  tbe  Administration  ts 
greatly  concerned  with  tbe  prkirlty  aee<te  of 
the  agricultural  sector.  Howvvar.  aeetton  8 
which  arguably  auth<Hiaes  tbe  Secretary  of 
Agriculture  to  determine  and  aUocato  be- 
tween Individual  end  users  as  well  as  between 


pipelines,  la  vague  and  administratively 
burdensome.  Furthermore,  with  the  FPC's 
curtanment  poUelea  and  tbe  FKA'a  propane 
allocation  regulation  providing  agricultural 
priorities,  this  provision  is  unnecessary. 

(7)  Tbe  authorities  under  this  Act  should 
extend  ftor  two  years  rather  than  one  year 
alnoe  they  are  necessary  for  next  winter  as 
well  aa  this: 

(8)  Tbe  authorities  prc^lbltlng  tbe  use  of 
natural  gas  as  boiler  fuel  are  Incomplete  and 
vague  as  to  the  priority  of  conversion  be- 
tween coal  and  oil.  I  discussed  these  short- 
comings In  greater  detail  In  my  letter  of 
September  23,  1975,  to  Senator  Randolph, 
and  I  am  enclosing  a  copy  for  your  Informa- 
tton.  Furthermore,  section  e(e)(l).  which 
provides  for  reimbursement  to  a  exotaUed 
user  by  another  user  Is  eUremely  adminis- 
tratively biu'denaome  as  drafted; 

(9)  While  the  Amendment  wisely  differs 
ftom  8.  aaio  In  Its  removal  of  temporary 
emergency  production  authorities  which 
would  have  resulted  In  loss  of  ultimately 
recoverable  gaa.  we  question  whether  the 
maximum  aflelent  rate  authority  in  section 
7  would  contribute  any  addlUonal  gas  this 
winter,  and  are  further  concerned  with  the 
Immense  administrative  task  of  determining 
MERs  for  an  Indefinite  nimil>er  of  fields,  par- 
tlcularty  within  45  days; 

(10)  We  are  pleased  to  see  the  Inclusion 
In  thla  amendment  of  propane  allocation  au- 
thorttlea.  However,  atntborlty  to  amend  these 
reguUttona  ahould  be  spedfled. 

In  sununatlon.  while  we  appreciate  several 
of  the  objectives  of  Amendment  No.  834,  we 
find  it  overly  vague  in  places,  counterproduc- 
tlvB  In  Its  regulatory  approach,  and  so  ad- 
mtotetratively  burdensome  that  it  would  be 
extremely  difficult,  at  best,  to  administer. 

Tlia  OOlae  of  Management  and  Budget  baa 
advised  that  the  submission  of  this  report 
la  in  accord  with  the  Presldenfs  program. 
Sincerely. 

nuNK  O.  Zabb, 
AtfnUnisfrator. 

The  PRESIDINa  OFFICER  (Mr. 
JoHBsioN).  Tile  Chair  announces  that 
the  pendlnc  qoestfon  is  on  agreeing  to 
amendment  No.  919.  as  modified,  which 
Propoees  to  amend  amendment  No.  934, 
whleli  In  turn  Is  an  amendment  In  the 
nature  at  a  substitnte  for  8.  SSIO. 

Ur.  PEARSON.  I  thank  the  Chair. 
That  is  my  imderstanding.  I  yield  the 
floor. 

Mr.  ROLLINGS.  Mr.  President.  I  sug- 
gest tbe  absence  of  a  quorum. 

The  PRESIOINO  OFPICKB.  The  clerk 
wiUcailtteroIL 

The  assistont  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PREBIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  we  are 
told  that  there  Is  a  natural  gas  emer- 
gency facing  the  eountry  this  whiter, 
and  I  do  not  think  anyone  disagrees 
with  that. 

Mr.  President,  we  are  also  told  by 
some  of  our  colleagues  that  the  most 
appropriate  response  to  the  emergency 
is  that  found  in  amendment  No.  934,  to 
be  offered  as  a  mdxtltute  for  8.  2310  by 
Senator  Hollincs  and  others.  Here.  Mr, 
President.  I  must  disagree. 

Most  respectfully.  I  would  offer  here 
some  thn»^>»t^  coooemlng  whether  or 
not  amendment  Mo.   934   will  aceom- 
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plish  what  its  sponsors  concede  must  be 
done — that  is,  that  the  Impact  of  the 
natural  gas  shortage  must  be  mitigated 
to  the  extent  possible,  as  quickly  as 
possible. 

Mr.  President,  in  reviewing  amend- 
No.  934,  I  have  concluded  that  there  is 
simply  no  possibility  that  this  legislation 
will  do  anything  to  solve  anyone's  prob- 
lems this  winter,  or  at  any  time  in  the 
near  future.  Let  me  underscore  the  fol- 
lowing points,  as  to  why  I  think  there 
will  be  interminable  delays  in  tiying  to 
administer  this  particular  piece  of  legis- 
lation, if  it  becomes  law,  and  why  it  will 
take  us  right  past  the  winter. 

First.  Amendment  No.  934  cannot  at- 
tract gas  this  winter  to  the  interstate 
market  through  producer  sales.  I  believe 
this  to  be  true  because  amendment  No. 
934  requires  the  establishment  by  the 
EEC  of  ceiling  rates,  area  by  area,  and 
until  this  is  done,  it  is  not  reasonable 
to  expect  any  sales  to  be  made.  In  the 
proposed  legislation,  they  are  talking 
about  doing  that  in  15  days.  That  is 
incredible.  There  is  no  way  that  the 
Commissioner  can  require  that  kind  of 
information  in  that  span  of  time,  not 
having  had  the  regulatory  authority  over 
this  intrastate  market  in  the  past.  So 
the  accumulation  of  the  vast  amount  of 
information  for  that  purpose  will  not 
be  consistent  with  the  time  frame  in- 
volved. 

Amendment  No.  934  provides  precious 
little  guidance  to  the  FPC  In  how  it  is 
to  set  these  new  ceiling  rates,  for  at  no 
place  in  the  legislation  is  it  made  clear 
whether  or  not  the  FPC  is  to  deal  with 
weighted  average  prices,  whether  adjust- 
ments are  to  be  made  for  quality  and 
quantity  variations  in  current  Intra- 
state contracts,  v^ether  adjustments 
should  be  made  for  Btu  content  of  na- 
tural gas,  and  so  forth.  What  I  am  say- 
ing, Mr.  President,  Is  that  in  my  judg- 
ment the  FPC  will  encounter  difficulty  in 
setting  rates  expeditiously  area  by  area, 
and  that  no  matter  what  determination 
is  made  by  the  Commission,  an  appeal 
of  the  rate  levels  must  reasonably  be  ex- 
pected. My  colleagues  will  recall,  of 
course,  that  amendment  No.  934  express- 
ly permits  "any  person"  to  take  the  FPC 
to  court — in  any  district  court  of  the 
United  States — if  any  person  feels  ag- 
grieved by  what  the  FPC  does  under  this 
legUIaUon.  Amendment  No.  934  simply 
does  not  provide  a  mechanism  for  prompt 
response  to  a  natural  gas  emergency. 

Further,  the  amendment  will  not  bring 
gas  to  the  interstate  market  in  sufficient 
time  to  alleviate  problems  this  whiter  be- 
cause the  amendment,  as  drawn,  still 
maintains  FPC  jurisdiction  over  all  fa- 
cilities necessary  to  make  sales  in  inter- 
state commerce.  In  every  producer  sale, 
the  FPC  presenUy  has  jurisdiction  both 
over  the  sales  rate  and  over  the  facilities 
employed  to  effect  delivery  of  gas.  While 
amendment  No.  934  attempts  to  resolve 
the  rate  problem  by  glvhig  the  FPC  some 
degree  of  latitude  in  considering  Intra- 
state before  the  Commission  and  received 
a  determhiation  of  the  "acquisition  cost" 
applicable  to  the  particular  gas  to  be 


sold — that  is  a  controversial  Item,  how 
you  allocate  those  costs  to  that  specific 
bit  of  gas — and  has  secured  from  the  Fed- 
eral Power  Commission  a  determination 
of  the  transportation  rate  which  may 
lawfully  be  charged. 

Mr.  President,  it  is  beyond  belief  that 
intrastate  pipelines  could  go  through  this 
administrative  machinery  and  receive 
final  orders  from  the  Federal  Power  Com- 
mission in  sufficient  time  for  their  sales 
to  make  any  significant  contribution  to 
easing  the  natural  gas  crisis  this  winter. 

In  conclusion,  Mr.  President,  I  sug- 
gest that  amendment  No.  934  has  l>een 
drafted  without  appreciation  of  the  real 
problems  facing  the  natural  gas  con- 
sumer this  winter,  and  without  real 
imderstanding  of  possible  solutions  to 
our  problems.  I  believe  that  amendment 
No.  919,  which  Senator  Pearson  and  I 
and  many  of  our  colleagues  on  lx>th 
sides  of  the  aisles  join  In  cosponsoring, 
does  provide,  In  title  I,  for  effective  short- 
term  solutions  and  effective  long-term 
solutions  to  a  critical  national  problem. 
I  cannot  believe  that  amendment  No.  934 
measures  up  to  the  res:-K)nslbiUty  of  the 
U.S.  Senate  under  the  circumstances 
which  confront  us.  Amendment  934 
prescribes  a  dose  of  more  regulation  for  a 
problem  which  was  aggravated  by 
regulation.  It  prescribes  a  dangerous 
prescription  that  is  far  more  likely  to 
compound  our  problems  than  solve  them. 

I  respectfully  suggest  that  my  col- 
leagues could  profitably  study  the  hear- 
ing record  compiled  for  Representative 
DiNGEtL's  Subcommittee  on  Energy  and 
Power  last  week.  During  almosc  1  full 
week  of  hearings,  it  became  abundantb^ 
clear  that  producers,  pipelines,  distribu- 
tors, State  officials,  and  consumers  of 
natural  gas  were  of  the  near  imanlmous 
belief  that  the  basic  approach  of  S.  2310, 
and  amendment  No.  934,  simply  cannot 
operate  to  provide  any  relief  to  the  nat- 
ural gas  crisis  this  winter. 

Mr.  HOLLINOS.  Mr.  President.  I  shall 
try  again  this  morning  to  keep  the  entire 
subject  In  focus  with  respect  to  the  Presi- 
dent and  his  program.  We  started  in 
January  with  the  President  boarding  Air 
Force  1  and  flying  off  In  all  directions: 
"I  have  a  program;  where  is  Congress' 
program?" 

Along  that  ihie,  Mr.  President,  with 
respect  to  the  colloquy  I  had  with  the 
distinguished  Senator  from  Idaho  (Mr. 
McClure)  on  the  OPEC  pricing,  while 
we  are  not  privileged  to  have  a  copy  of 
the  Washington  Post  this  morning,  there 
was  brought  to  my  attention  tlie  onslte 
coverage  of  the  OPEC's  huffing  and  puff- 
ing in  Vienna  by  their  correspondent. 
Jim  Hoagland. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  entire  article  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcokd, 
as  follows: 

OPEC's  HorriNG  and  PurriNo:  Was  It  Aix  a 

Show? 

(By  Jim  Hoagland) 

Vienna,  September  28. — "I  just  can't  un- 
derstand what  all  the  talking  and  arguing 


Is  about,"  a  weary  delegate  new  to  the  coun- 
cils of  the  Org^anlzatlon  of  Petroleum  Export- 
ing Countries  said  after  witnessing  three  days 
of  animated  debate  among  the  world's  major 
oil  exporting  nations. 

"This  could  have  been  settled  In  one  day. 
I  don't  see  why  It  wasn't,"  he  continued. 

Diplomats,  reporters  and  oil  company  ex- 
ecutives who  waited  through  the  four  day 
OPEC  session,  which  ended  last  night  by 
adopting  a  widely  predicted  10  per  cent  In- 
crease In  International  oil  prices,  shared 
some  of  the  delegate's  mystification. 

The  increase  was  adc^ted  after  the  OPEC 
oil  mimsters  had  given  Vienna  enough 
drama  to  upstage  the  renowned  opera  and 
theater  found  In  tbe  Austrian  capital. 

Included  In  the  show  and  dutlfuUy  re- 
ported In  headlines  around  tbe  world  were 
a  sheikh  flying  off  to  London  In  a  huff  when 
his  efforts  to  restrain  prices  seemed  about 
to  be  thwarted,  leaked  reports  from  delegates 
that  the  meetings  were  becoming  "violent" 
and  a  cliff-hanging  ending  In  which  tbe  oil 
ministers  lauded  themselves  for  saving 
Western  civilization  by  Imposing  only  the 
Increase  that  most  exi>erts  expected  from 
the  beginning. 

How  much  of  this  was  theatrics  designed 
to  sugarcoat  the  new  Increase  that  will  add 
$10  billion  to  the  cost  of  OPEC  oil,  or  bow 
much  was  a  genuine,  bitterly  fought  bar- 
gaining process,  cannot  be  known  now. 

What  has  become  clear  Is  that  both  oil 
producing  and  consuming  governments  are 
devoting  almost  as  much  time  and  energy 
to  the  staging  of  the  energy  crisis  as  they  are 
to  trying  to  solve  It. 

For  OPEC  delegates,  there  Is  a  counter- 
part to  suspicion  that  the  haggling  of  the 
past  four  days  was  Intended  to  soften  tbe 
blow  of  a  new  increase  worked  out  at  the 
parley's  beginning.  The  counterpart  Is  the 
dichotomy  of  the  Ford  administration  seek- 
ing to  insure  America's  energy  interdepend- 
ence by  raising  the  price  of  oU  Itself  while 
hurling  verbal  thunderbolts  at  OPEC  for 
raising  the  price  of  oil. 

Suspicions  have  now  arisen  even  In  the 
Saudi  Arabian  camp,  which  has  been  the 
sole  champion  of  trying  to  get  prices  reduced 
or  frozen  on  a  long-term  basis,  that  the 
United  States  does  not  In  Its  heart  of  hearts 
want  oil  prices  lowered. 

Sheikh  Zakl  Yamanl,  the  Saudi  petroleum 
minister,  has  told  friends  privately  that 
the  veiled  threats  against  OPEC  from  Secre- 
tary of  State  Henry  Kissinger  and  others 
serve  only  to  increase  the  resolve  of  other 
OPEC  countries  to  demonstrate  their  politi- 
cal Independence  by  raising  prices. 

Iran,  a  close  ally  of  the  United  States, 
manipulates  such  statements  to  strengthen 
resolve  In  the  camp  of  the  price  hawks,  Ya- 
manl Is  reported  to  have  said.  He  Is  also 
known  to  have  said  recently  that  high  level 
U.S.  officials.  Including  Kissinger,  who  visit 
Saudi  Arabia  have  never  serlo'jsly  discussed 
lowering  prices  with  him. 

Those  Increasingly  suspicious  of  Ameri- 
can Intentions  potot  out  that  European  and 
Japanese  Industry  are  more  severely  affected 
by  oU  price  increases  than  the  United  States 
and  that  a  price  rise  generates  demand  for 
more  American  dollars  in  International 
markete. 

Whether  any  of  this  week's  screaming 
among  OPEC  members,  which  some  news 
agencies  were  quick  to  report  as  signs  of 
OPEC's  disintegration,  was  Intended  to  con- 
vince consumers  that  they  were  lucky  to  get 
off  with  only  10  per  cent.  Is  known  for  cer- 
tain only  to  the  delegates  of  the  key  coun- 
tries In  tbe  13-member  cartel. 

But  there  are  hints  that  the  final  decision 
was  orchestrated  at  least  to  part  to  produce 
that  result. 
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'flia  plna-llTa.*  •  wU-tnformed  Kniro* 
vl^at  aftar  tbm  oonf • 


not 

JanMhUl  AmouMgkr  njlag  th*  wwfwiw 
wooM  Aot  wsMpC  m  toera— B  ttm  tbata  IS 
p«r«Mft. 

Tbm-ftam-tlv  imm  the  fonBvla  that  T«m- 
«nt  dM  mOmnem  at  tte  nwttog— «  6  per  e«nt 
larr— i  nowaatf  S  tn  JmmwiT. 

Tb*  foUawtag  alght.  after  Tamanl  ba4 
flcnra  off  %o  IriOD^ton  tetttnattn^  to  newemeti 
that  the  tftSeiviMes  wtth  Iran  were  very 
graTe  tndeetf,  ttie  eoMroe  reported:  "A  oom- 
promtae.  M  per  cent  at  one  time,  now."  Two 
daTV  later,  after  the  ehelkh  returned  and 
the  preae  was  dutlfuOy  Informed  of  continu- 
ing iMggllng,  that  waa  the  exact  result. 

After  tbe  eonftrenoe  Sheikh  Tamanl  told 
Meada  tliat  Bandl  AraMa  had  again  single- 
haadedljr  MIocked  price  rise  that  arooM  have 
damaged  thewortd.  He  had  threatened  to 
break  the  OPBC  price  front  If  his  position 
was  not  accepted.  It  was  the  third  time 
within  a  year  the  sheikh  told  Insiders  that 
this  scenario  had  worked. 

Amooaegar,  meanwhile  was  calling  on  tha 
eonsumars  to  note  what  nice  guys  OFBC 
had  turned  out  to  be  after  an.  Spreading 
the  glory  around.  Algeria,  which  had  been 
cast  In  the  role  of  a  price  heavy  at  pact 
conferences,  took  tbe  role  of~a  moderate  at 
this  one.  and  the  Algerian  minister  told 
French  reporters  that  tbe  flva-plus-flve 
formula  had  originally  been  his  Idea. 

Tiny  Kuwait,  which  baaea  its  entire  for- 
eign policy  on  tbe  prlncipl«  of  not  antago- 
nizing any  of  Its  stronger  Middle  Eastam 
nelgbbora.  played  the  role  of  moderator 
arltb  Untmr.  Kuwait  presented  tlaa  final  oom- 
premlse  propoaal,  which  Saudi  sources  said 
actually  aaasa  from  Iraq  and  which  other 
Arab  aoureaa  saM  actually  came  from  Saudi 
AraMa. 

awloua  differences  do  exist  within  OPBO. 
eapedany  balaw  eoontriea  nke  Saudi 
Arabia,  which  Is  rich  la  both  btsdget  sor- 
ptases  aad  leng-term  oil  reaeraaa  that  it 
Its  to  tnaure  are  not  prioed  oat  at  tbm 
itter  a  decade  or  two.  and  tea, 
wideli  needa  cash  for  tha  ahah'a  graadloaa 
apaiwtlwg  aad  wtD  probably  be  a  mlnoir  oQ 
exporter  In  a  decade. 

Bwt  tlM  abaer  thaattlea  at  last  week's 
OPBC  ■ssetlng,  BBiiplsd  wtth  Ktaainger'a  re- 
fwaal  to  take  aetloa  to  baek  op  Ma  pricing 
eamptelaflic  ndae  qaestlana  aboat  what  la 
rnnTIf  Tian^iiiilin. 

Mr.  HOTJiTNGtS.  Mr.  President.  Xrom 
the  tUae  llsel/  about  the  OPEC  hag- 
gling and  position  taldng.  I  qoote: 

The  eomitcrpart  la  t>>e  dichotomy  of  tbe 
Fold  admlnlsUmttoa  aeeklng  to  liiaare  Aaier- 
leals  eaacgy  tnterdepeBdeaee  by  raising  the 
prtoe  el  en  ttsslf  while  hnrtliig  verbal  thon- 
dsrlMlta  at  OPBC  for  ralalflg  ttie  prloe  of  oO. 

Suspicions  have  now  artaea  eaen  In  Che 
Saadl  Arabtea  oaaip.  wbleli  baa  baea  the 
eole  «thaiwplnn  at  trying  to  gat  prloea  reduced 
or  tnmen  on  a  Icag-tera  basis,  that  the 
Vnttad  Statea  doea  not  la  Its  heart  of  bearta 
want  otl  prleee  lowered. 

He  concluded  In  the  final  paragraph: 

But   tlM   ahear   tbeatiles   of   laat   week's 

OPBC  nias^lt.  eoupled  wtth  '^■^"t'l^  i*- 

fuaal  to  take  aetton  to  back  wp  kia  ptletag 

ooa>plala«i^  talae  qoeatlaaa  aboat  what  Is 

That  Is  tbe  Question  ttils  morning: 
What  Is  reaUy  happwilng?  We  started 
off  with  an  emergency  bUL  Tbe  dlstln- 
guiataed  Mr.  Zartk.  the  Enefiy  Adminis- 
trator, wrote  a  letter,  dated  September 
10.  a  letter  of  transmittal  of  his  emer- 
gency bllL  I  quote  from  that  letter: 


Xrea  wtth  Immadtata  deregWtatlan.  bow- 
evar.  tb*  akorttui  baa  beeoaia  ao  aouto  tbat 
tbe  Vattoa  Caeee  tbe  eartalaty  of  aeilous  eur- 
tailarwnt  Sot  the  next  two  wintess. 

And  he  submits  an  emergency  bUl. 

He  goes  on  to  say: 

Because  certain  areas  ot  the  country,  par- 
tleulaily  the  lOd-Atlantle  Stetee  and  Mld- 
weatara  States,  Ibee  eapadaUy  aerloua  poten- 
tial rtiiii  lagea,  I  urge  prompt  congressional 
action  to  eaact  this  leglalation.  Without  such 
action — 

prompt  congressional  action — 
we  will  lack  the  ability  to  respond  to  these 
serious  sttuatlons  in  the  timely  and  effeettre 
faahion  that  their  gravity  warrants. 

Mr.  President,  that  was  the  position  of 
the  energy  czar,  Mr.  Zarb.  He  Is  the 
czar;  the  coach  of  the  team  Is  Mr.  Kis- 
singer. He  became  the  energy  czar  In 
the  middle  of  January.  But  Mr.  Zarb,  tbe 
temporary  administrator,  agreed  with 
Congress.  We  get  little  to  agree  on,  but 
when  we  do.  we  take  heart. 

We  agreed  unanimously  about  the 
emergency  report,  for  that  very  emer- 
gency bin  submitted  by  Mr.  Zarb  In  tbat 
letter  of  transmittal  was  placed  on  the 
desk,  and  by  unanimous  consent,  we 
agreed  that  It  should  not  be  referred  to  a 
committee;  it  should  lie  at  the  desk  for 
prompt  consideration.  Equally,  our 
amendment  No.  934,  referred  to  by  the 
distinguished  Senator  from  Texas,  the 
emergency  approach  of  Congress,  lies  at 
the  desk. 

There  was  one  thing  we  agreed  on, 
the  emergency  approach.  This  has  been 
fixed  In  fact  as  a  aoatter  of  necessity  with 
our  ooUeagues  from  the  House  side.  The 
distlngulsbed  Congressman,  Mr.  Dingcli.. 
appeared  when  we  bad  our  open  news 
coofefence  relative  to  S.  2510,  tbe  con- 
Kreeslatial  emergency  approadi.  and  he 
said  that  while  they  could  sttu't  hearings 
on  the  emergency  bill  right  away,  and 
they  did  so,  tbe  development  of  a 
House  approach  to  ttie  permanent  solu- 
tion would  require  several  more  weeks  of 
heMtags  and  ooDslderation. 

They  oould  turn  that  out  by  the  end  ol 
November  or  the  1st  of  Dec«nber  from 
tbe  House  side,  but  that  would  be  too 
late  for  this  winter's  particular  emer- 
gency on  Jobs.  So  even  the  House  agreed 
on  the  need  to  move  quickly  on  an 
emergency  measure. 

Earner  this  we^,  there  was  a  cele- 
bration down  at  the  White  House  and 
the  President  reaflbmed  to  the  distin- 
guished Senator  from  Ohio  (Mr.  Olenm) 
that  we  need  to  get  action  on  the  emer- 
gency blU  now.  As  Jim  Hoagland,  out  hi 
Vienna,  wants  to  know  what  is  really 
happenbig,  I  find  myself  in  Washing- 
ton, D.C.,  asking  the  same  question.  I  ask 
my  friend  from  Texas  about  the  break- 
fast. DM  he  enjoy  the  breakfast  this 
morning  at  the  White  House  with  the 
President? 

Mr.  BKNTSEN.  Unfortunately.  I  did 
not  have  breakfast  with  the  Presldoit 
this  morning,  but  I  did  exchange  some 
views  and  concerns  about  getting  some 
legislation  through  that  would  bring  a 
resolution  of  this  problem  and  to  try  to 
•ohre  ft,  not  Just  with  rheUMic,  but  to 
try  to  solve  it  with  solutions.  Not  by 
spreading  shortages  across  the  country. 


but  by  trying  to  acoderate  siqiidleB  In 
ttds  country  witb  a  reasonable  solution 
to  reatore  the  ooet  of  gas  and  the  price 
<rf  gms  to  the  maztet^lace. 

I  understand  that  the  Senator  from 
South  Carolina  has  resolv>ed  most  ctf  his 
problems  for  his  textile  Industry  and 
that  they  can  make  their  purctaaaes  of 
gas  from  some  of  the  gas-producing 
States.  My  deep  concern  is  for  tbe  rest 
of  the  States  around  the  country,  that 
wm  have  some  shortages  this  winter,  and 
how  we  are  going  to  try  to  resolve  them. 
I  believe  we  can  do  it  with  a  combina- 
tion of  emergency  legislation  and  a 
permanent  solution  to  the  iMX>blem  such 
as  that  in  the  substitute  that  tbe  Senator 
fnnn  Kansas  (Mr.  Psassoh)  and  I  have 
proposed. 

Mr.  HOLLING&  So  the  Senator  did 
not  attend  tbe  breiJcfast? 

Mr.  BENTSEN.  I  did  not  say  that.  I 
said  I  was  there  but  I  did  not  have 
breakfast;  I  said  we  exchanged  views. 

Mr.  HOIXINOS.  Ob,  then  the  Senator 
was  at  tbe  breakfast. 

Mr.  BENT8EN.  If  tbe  Senator  would 
listen.  I  said  we  had  a  meeting  with  the 
President  Oils  morning  where  we  shared 
concerns  and  tried  to  find  a  aolutton. 

Mr.  HCOiLINGS.  Excuse  me.  "We  met 
with  tbe  President  this  morning."  Is  it 
not  a  fact  tbat  the  President  pressed  for 
the  particular  amendment  of  the  Sen- 
ator from  Texas,  the  long-range  solution 
combined  with  the  emergency  proposal? 

Mr.  BEMTBEN.  The  President  «»- 
curs,  as  does  Mr.  Nassikas  and  as  does 
Mr.  Zarb,  that  the  proposal  by  Senator 
Pkaxsoh  and  tbe  Senator  from  Texas  win 
do  the  most  effective  Job  in  bringing 
about  both  an  emergency  solution  and 
a  long-term  solution. 

Mr.  HCHliXNOS.  So,  then,  the  Presi- 
dent was  pressing  this  morning  for  the 
long-term  solution  along  with  the  emer- 
gency solution? 

Mr.  BENTSEN.  A  combining  of  the 
two. 

Mr.  HOLLXNGM3.  CMi,  now  we  do  have 
that  statement.  So  when  we  try  to  find 
out,  Mr.  President,  what  really  is  hap- 
pening, the  President  talks  of  the  emer- 
gency and  sodvlng  it  and  says  it  has  to 
be  done,  not  by  a  long-range  plan,  but 
by  an  emergency  bill.  He  says  to  Con- 
gress, with  a  letter  and  message  from 
Mr.  Frank  Zarb.  his  Administrator,  that 
it  has  to  be  treated  with  on  an  emer- 
gency basis.  He  tells  tbe  cosponsor  of 
our  particular  measure,  "Yes,  we  agree 
on  that,"  on  Monday,  "We  have  to  have 
an  emergency  solution."  But  then  he  has 
early  morning  meetings  to  press  for  the 
long-range  solution.  I  just  wanted  to 
make  this  point  clear. 

Further.  I  want  to  make  the  point 
clear  about  the  President's  accusation. 
"I  have  got  a  program,  where  is  Con- 
gress'?", because  the  President  has  been 
all  over  the  lot  on  this  particular  stand. 

Now  we  can  go  to  what  Mr.  Nassikas 
and  Mr.  Zatb  had  to  say  and  what  they 
will  say  now. 

Mr.  BENTSEN.  Will  the  Senator  from 
South  Carolina  yield  for  a  question? 

Mr.  HOULINGS.  Yes,  Z  win  yield  for 
a  question. 

Mr.  BENTSEN.  Is  it  not  also  true, 
when  the  Senator  talks  about  being  aU 
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over  tbe  lot  on  the  question  of  emerg^icy 
legislation  and  long-term  solutions,  tbat 
the  Senator  from  South  Carolina  has 
joined  in  sponsoring  an  amendment  by 
the  Senator  from  minols,  an  amendment 
to  his  bin.  which,  in  effect,  is  talking 
about  long-term  solutions?  So  is  not  the 
Senator  from  South  Carolina  also  try- 
ing, in  effect,  to  deal  with  short-term 
emergency  and  long-term  solutions  and 
putting  them  together? 

Mr.  HOTJiTNOS.  The  hope  of  this 
Senator  is  that  we  wlU  not  go  to  that 
until  we  complete  the  emergency  bin. 
That  is  what  we  agreed  on.  We  did  agree 
in  good  faith  that  we  were  not  trying 
just  to  get  a  short-term  solution  and 
put  aside  consideration  of  the  long- 
range  i»oblem  and  never  deal  witb  It. 
In  fact,  this  Senator  has  been  in  hear- 
ings on  tbat  long-range  solution  since 
1967. 

The  Senator  from  Texas  knows  fun 
well  that  I  have  that  S.  692,  which  is  a 
long-range  proposal,  ready  to  call,  if  we 
are  going  to  take  that  route  now.  If  we 
are  farced  to  do  so  by  the  duplicity  of 
the  President  of  the  United  States  and 
others  in  this  Chamber,  who  are  talking 
about  emergency,  but  in  a  power  play, 
are  trying,  without  even  debate  on  the 
comprehensive  nature  of  this  particular 
problem,  to  force  It  onto  the  emergency 
Itself  and  change  horses  in  the  middle 
of  the  stream.  Ihey  teU  the  public  ear- 
ner this  summer,  "Bring  the  Governors 
In,";  saying  to  the  Ctovemors,  "We  must 
have  a  short-term  solution,  we  must  face 
up  to  this  problem.  We  need  an  emer- 
gency bin,  now  let  us  aU  get  to  work," 
To  the  Governors,  the  Congressmen  in 
the  letter,  the  Senators,  and  even  the 
cosponsor  of  this  particular  biU,  again 
and  again,  they  said.  "Let  us  use  the 
emergency  route."  But  when  we  try  to 
restrict  it  to  the  emergency  route,  here 
he  is  coming  now  with  a  long-range  one. 

Mr.  BENTSEN.  WIH  the  Senator  yield? 

Mr.  HOLLZNGS.  Certainly  I  wlU  yield. 

Mr.  BENTSEN.  We  are  looking  at  tbe 
amendment  of  the  Senator  from  South 
Carolina  to  S.  2310  ^(Wch  shows  "Mr, 
Stevxhsoh  for  himself  and  Mr.  HotLnrcs, 
an  amendment  to  2310,"  and  thus  the 
Senator  is  talking  about  long-term  solu- 
tions at  the  very  same  time. 

Mr.  HOLUNGS.  No,  sir;  we  are  not 

Mr.  BENTSEN.  Who  Is  dupllcitous,  and 
who  does  it  apply  to? 

Mr.  HOIiLINGS.  Unless  we  get  sub- 
marined here  this  afternoon  at  S  o'clock 
telling  Congress,  on  the  one  hand,  "emer- 
gency," but,  on  the  other  hand,  holding 
early  morning  meetings  to  say,  "Put  on 
the  long-range;  let  us  start  a  2- week 
debate  over  there."  That  strategy  wiU 
carry  us  way  past  the  schedule  In  the 
Senate,  and  put  the  House  solution  be- 
yond Thanksgiving  Into  crhrlstmas,  and 
then  the  President  can  go  on  TV  again 
and  say.  "I  was  for  trying  to  get  you 
these  Jobs,  but  Congress  would  not  act  in 
time  and  incidentally  while  you  were  ziot 
looking  I  had  an  early  morning  meeting 
and  forgot  about  tbe  jobs.  Instead,  we 
put  the  power  play  to  them  and  went 
for  the  long-range,  total  decontrol." 

Mr.  BENTSEN.  Mr.  President.  wiU  the 


Senator  from  South  Carolina  shield  for 
Just  a  30-seeond  statement  by  the  Sena- 
tor from  Texas? 

The  Senator  from  Texas,  from  tbe  very 
beginning,  has  talked  about  having  a 
long-term  solution  that  takes  care  of  the 
emergency  provisions  at  the  same  time 
and  that  is  what  I  propose  and  that  is 
what  I  have  supported.  So  tbe  Senator 
from  Texas  has  been  quite  consistent  in 
that. 

Mr.  HOI.T.TNGS.  I  am  talking  about 
the  consistency  of  the  President  of  tbe 
United  States.  I  know  the  Smator  from 
Texas  wants  total  decontnd.  There  has 
been  no  mystery  about  that. 

Mr.  BENTBEW.  I  would  prefer  this 
amendment  to  what  we  saw  yesterday, 
frankly.  I  think  this  is  a  better  solution 
than  ttte  (me  we  oonsldtfed  yestoday. 
Now,  rather  than  having  total  decontrol, 
I  prefer  tbe  phased  out  control  that  we 
have  seen  in  the  Pearson-Bentsen  legis- 
lation. 

Mr.  HOLXINGS.  Mr.  President,  I  was 
going  into  tbe  Zarb-Massikas  part,  but 
I  win  go  Immediately  Into  the  Fannin 
amendment.  Yesterday  that  was  tabled 
by  a  57-to-31  vote. 

The  Pearson-Bentsen  amendment  Is 
nothing  more  than  the  Fannin  amend- 
ment in  Bentsen  clothing.  Let  us  take  the 
various  issues  right  here  and  now  and 
find  out,  because  this  is  where  we  are  get- 
ting the  sleight-of-hand  operation,  rep- 
resenting this  amendment  as  giving  us 
a  phased  decontrol,  as  If  It  were  a  sort 
of  middle  ground. 

Let  us  listen  for  a  second  now  with 
respect  to  immediate  and  total  deregula- 
tion of  new  natural  gas  onshore.  That 
was  called  for  in  the  Fannin  amendment 
and  tbat  Is  caUed  for  In  the  Bentsen 
amendment 

You  get  total  deregulation  of  new  nat- 
ural gas  produced  offshore  in  the  Fan- 
nin amendment  and  In  tbe  Boitsen 
amendment  it  is  here  when  we  get  reaUy 
to  tbe  heart  of  the  problem,  this  alleged 
5-year  phaseout  in  the  Bentsen  amend- 
ment 

Let  us  look  at  that  5-year  phaseout 
Let  us  look  at  the  schedule  of  the  phase- 
out  and  let  us  kxA  at  the  report  of  tbe 
Office  of  Technology,  and  tbe  D^iart- 
ment  of  Interior  study,  and  we  will  read 
for  you  the  drilling  dates  offshore.  Baaed 
on  the  most  realistic  assumptions  and 
based  on  starting  the  leasing  jjirogram  in 
aU  frontier  regions  in  1975.  which  have 
not  started  yet.  in  the  mid-Atlantic  with 
discovery  In  1977,  the  first  production 
win  not  come  on  until  1981.  What  price 
Is  going  to  be  phased  out? 

In  the  southern  California  area,  with 
tbe  fii'st  discovery  in  1078.  the  first  pro- 
duction would  be  1982.  The  phaseout  does 
not  affect  the  gas  to  be  found;  tbe  phase- 
out  will  be  over  before  the  production  can 
come  on  line  In  the  frontier  area. 

In  the  Gulf  of  Alaska,  according  to 
the  schedule,  the  first  discovery  would 
not  occur  until  1979  and  tbe  earliest 
production  in  one  field  would  be  1963. 
On  down,  the  Govenunent  exploration 
program  Is  the  same.  In  the  Mid-Atlantic 
discovery  in  1978  means  production  In 
1983;     southern     Calif  omia     discovery 


would  be  1079,  with  the  first  production 
In  1984;  in  tbe  Gulf  of  Alaska,  first  dis- 
cevery  would  be  1980  and  first  production 
In  IMS. 

So  what  is  the  force  and  effect  of  the 
phaseout?  If  you  had  any  doubt  about  it, 
all  you  have  to  do  is  ask  Mr.  Zarb.  Mr. 
Zarb  said  in  his  Project  Independence  re- 
port last  year,  and  I  read  from  page  95 : 

Becaxise  of  the  long  lead  times  required  to 
bring  natural  %9A  production  onstream,  and 
because  of  anticipated  declining  finrting 
rates  non-aasoclated  gas  production  from  the 
Ix>wer  48  States  should  continue  to  decline 
until  1980  regardless  of  price. 

So  he  thought  at  that  time  even  under 
decontrol  there  would  not  be  any  new 
gas  brought  (m  before  the  so-called 
phaseout  is  phased  out  under  the  Bentsen 
approach,  and  it  Is  described  as  such  a 
deliberate,  carefully  thought  out,  UKxier- 
ate  phasing  out  of  controls.  You  are  get- 
ting the  same  thing  imder  law  with  re- 
spect to  the  offshore  as  you  would  have 
had  with  the  Fannin  amendmmt. 

Now  what  really  happens,  Mr.  Piesi- 
dent?  This  phaseout  says  to  the  driller 
onshore.  "You  do  not  know  about  decon- 
trol in  the  offshore  but  you  know  onshore 
aU  you  have  got  to  do  is  take  the  fields  in 
which  weUs  have  been  driUed  in  the  past 
and  gas  foimd,  and  just  driU  a  new  weU 
in  that  same  field,  the  already  found 
and  producing  field,  gas  from  the  new 
weU  becomes  new  gas  under  this  Bentsen 
biU  because  it  is  now  coming  out  of  the 
new  weU  Instead  of  the  old  one,  and  you 
win  be  able  to  charge  the  decontrolled 
price."  This  is  the  same  proposal  which 
was  voted  down  yesterday  afternoon. 

After  they  have  done  tbat  for  5  years, 
taking  their  profits  and  put  them  into 
the  Government  leases,  and  the  ripoff 
there  is  the  greatest  resource  robbery  of 
aU  time,  witb  the  gas  and  oil  companies 
putting  on  the  pressure  to  get  the  Gov- 
ernment's land  away  from  it  at  bargain 
basement  prices,  then,  by  that  time 
th^  win  have  those  leases,  and  will  be 
ready  to  bring  in  their  offshore  gas,  which 
aooordlng  to  the  Department  of  the  In- 
terior's own  schedule,  begins  in  1981 
when  there  is  no  Iimger  a  phaseout,  so 
there  is  no  force  and  effect  in  that  par- 
ticular section. 

It  says  Instead.  Mr.  President,  that 
where  you  are  going  to  try  to  make  up 
the  supply,  here  we  are  trying,  with  the 
Presldait  talking  about  "self-sufDnlency, 
lack  of  dependence,  do  not  depend  on 
Arab  OPEC,  so  let  us  get  decontrol  and 
everything  else  of  that  kind."  Here  un- 
der the  Bentsen  proposal  it  tells  you 
categorically,  "Hold  on.  Do  not  bring  on 
any  supplies,  both  by  way  of  the  actual 
physical  facts  and  your  financing,  the 
money  to  be  received  from  those  par- 
ticular explorations  and  developments." 
It  saj^,  "You  are  not  goliig  to  get  the 
highest  prices,  so  do  not  rush.  Slow  down, 
withhold,  and  make  sure  it  Is  not  brought 
in  until  after  Uie  fuU  decontrol  has  oc- 
curred offshore." 

So  Instead  of  satisfying  a  shortage. 
Instead  of  bringing  on  Increased  produc- 
tion—and that  Is  the  title  of  the  bin-^ 
to  try  to  Increase  the  prodacUon — under 
the  Bentsen  amendment  what  you  do  is 
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decrease  your  production.  At  least  it  was 
done  right  under  the  Fannin  amendment. 
If  they  are  going  to  get  anything  like  de- 
control offshore,  we  might  have  started 
the  movement  forward  imder  Fannin  be- 
cause there  was  no  uncertainty,  and  It 
would  go  where  everybody  agrees  a  ma- 
jority of  the  remaining  gas  is  in  the  do- 
mestic United  States,  and  that  is  off- 
shore. So  that  was  voted  down  57  to  31. 

But  they  ccwne  in  now  under  this  par- 
ticular amendment  and  they  tell  you  to 
withhold  because  In  essence,  they  say, 
"Do  not  worry."  It  sounds  pretty  on  pa- 
per. You  can  sell  that  to  legislative  as- 
sistants who  have  not  worked  on  the 
bill,  and  they  are  trying  to  brief  their 
Senators,  and  it  is  a  dllBcult  and  com- 
plex subject,  and  we  can  put  this  over. 
We  can  tell  them  we  have  got  phased 
dec<»troI. 

Now,  what  does  it  do,  speaking  of  leg- 
islative assistants,  what  does  it  do,  Mr. 
President,  for  the  lawyers? 

The  distinguished  Senator  from  Tex- 
as was  talking  about  our  measure  as  the 
Lawyer's  Retirement  Act  of  1975  on  yes- 
terday or  the  day  before,  I  guess  it  was — 
the  Lawyer's  Retirement  Act. 

If  there  is  any  doubt  about  it,  all  we 
have  got  to  do  is  take  this  particular 
measure  and  look  at  the  emergency  pro- 
visions In  the  first  part.  If  we  look  at 
those  provisions,  we  will  find,  Mr.  Presi- 
dent, and  we  will  just  take  one  item  in 
the  emergency  provision,  the  propane 
part — ^imder  that  propane  section  there 
is  set  up  what  is  called  a  gas  appeals 
court,  something  entirely  different. 

The  President  is  authorized  to  issue 
such  orders  and  regulations  and  he  gets 
a  special  court  for  gas  appeals  and  he 
gets  the  Chief  Justice  in  on  this;  he  gets 
the  circuit  court  of  appeals  in  on  it;  it 
is  called  the  temporary  emergency  court 
of  appeals  for  gas  cases. 

Of  course,  that  is  set  up  to  handle  the 
emergency  on  propane,  not  the  rules  and 
regulations  that  the  Senators  voted  on 
for  the  continuation  of  allocation,  but 
we  are  going  to  have  a  special  gas  court 
to  appeal  to  and  everybody  is  going  to  be 
a  gas  judge.  Talk  about  the  Lawyers'  Re- 
tirement Act. 

So  imder  the  emergency  provision, 
which  we  have  never  had  a  real  opportu- 
nity to  get  at  and  discuss  l)ecause  we 
have  had  to  face  up  to  the  strategy  of 
the  White  House  on  this  one  and  the 
proponents  of  decontrol,  let  us  lo<*  at  It. 
In  addition  let  us  look  at  the  emergency 
gas  coxirt — Incidentally,  under  the  Ad- 
ministrative Rules  and  Procedures  Act 
where  we  have  30  days  for  the  rules  and 
regulations,  I  do  not  see  how  in  the 
world  anybody  can  get  any  gas  imder 
2330 — the  first  part  of  the  Bentsen,  alias 
Fannin  bill. 

There  is  no  difference  in  Fannin  and 
Bentsen,  only  I  rather  like  the  forth- 
rlghtness  of  the  Fannin  approach.  It 
said,  "Just  come  in  and  decontrol  the 
new  gas  offshore  and  onshore,  and  let 
us  really  get  at  it  from  an  economic  and 
not  a  pidltical  vnMem.  but  use  it." 

In  the  Bentsen  emergency  procedure 
we  find  all  of  a  sudden  we  get  a  special 
gas  court 
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Then  we  go  to  the  offshore  to  make 
certain  that  does  not  come  in  under  any 
kind  of  phaseout,  they  really  ought  to 
read  page  27  of  the  amendment  of  the 
distinguished  Senator  from  Texas  dur- 
ing that  5-year  period,  national  ceiling 
for  rates  and  charges  from  January  1, 
1975  to  December  31,  1980. 

In  fact,  that  is  how  long  it  will  take 
to  decide  these  things. 

Look  at  this : 

In  establishing  such  national  ceiling  the 
Commission  shall  consider  the  following 
factors  and  only  these  factors: 

'"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  natural  gas; 

The  Commission  has  been  doing  that, 
they  know  how  to  sell  it.  That  can  be 
done,  and  they  decide,  say,  75  cents.  They 
decided  in  December,  less  than  a  year 
ago,  on  50  cents,  but  let  us  assume  they 
would  start  off  with  a  75-cent  price. 
Then  they  go  to  consideration  of  No.  2: 
"'(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  levels  of  (1)  the  ex- 
ploration for  nattiral  gas,  (U)  the  develop- 
ment, production,  and  gathering  of  natural 
gas.  and  (ill)  the  maintenance  of  proved  re- 
serves of  natural  gas; 

That  is  where  the  lawyer  is  coming  in, 
"optimum  levels."  Could  we  not  argue 
that  is  a  good  turnover  before  any  and 
every  court? 

If  they  had  any  hesitation,  a  freshman 
law  graduate  could  handle  that  one,  but 
the  senior  member  would  enjoy  para- 
graph 3  under  the  Bentsen  solution  to 
energy  in  this  counti-y: 

"  "(3)  the  promotion  of  sound  conservation 
practices  in  natural-gas  consumption  neces- 
sary to  contribute  to  the  maintenance  of  a 
supply  of  energy  resources  at  reasonable 
prices  to  consumers; 

What  are  we  going  to  do  to  the  75  cents 
in  order  to  promote  conservation?  Raise 
tile  price,  let  us  say,  above  oil? 

That  has  been  their  approach  all 
along,  trying  to  get  above  OPEC.  There 
is  not  any  doubt  about  how  they  are 
going  to  get  conservation.  Conservation 
by  recession  is  what  we  have  heard  by 
the  President  of  the  United  States  and 
these  proponents  of  decontrol  since  the 
beginning  of  the  year. 

So  they  decide  that  in  order  to  pro- 
mote that  conservation,  that  price  has 
got  to  be  higher  than  oil,  and  if  it  has  got 
to  be  higher  than  oil  to  promote  conser- 
vation, then  we  have  got  an  appeal,  so 
we  go  all  the  way  to  the  United  States 
Supreme  Court,  and  that  takes  at  least 
3  years. 

Mr.  President,  talk  about  the  Lawyer's 
Retirement  Act  of  1975.  Why  do  we  need 
all  this  when  we  have  worked  out  the 
solution  with  the  Hoiise,  the  Senate,  and 
the  administration? 

Having  worked  that  out,  to  come  In 
and  misrepresent  the  bill  and  say  there 
is  no  judicial  review  when  there  is  Judi- 
cial review  under  amendment  934,  let  us 
go  and  look  at  the  hearing  record  and 
see  what  these  gentlemen,  Mr.  Nassikas 
and  Mr.  Zarb,  have  to  say. 

They  write  and  they  say  now  it  is  very 
difficult  to  even  administer  or  collect 
flgxires,  or  anything  else. 


When  Mr.  Zarb  appeared  before  the 
Commerce  Committee  on  Septonber  15, 
by  himself,  he  was  very  agreeable. 

■niat  Is  the  trouble.  We  see  the  two 
faces  of  Mr.  Zarb  all  the  time.  Every 
time  Representatives  and  Senators  meet 
Mr.  Zarb,  we  all  go  away  with  the  feel- 
ing, "Gee,  that's  a  nice  fellow.  He  is  not 
difficult  to  get  along  with." 

He  seems  to  be  amenable  until  we  see 
him  on  TV  on  some  other  statement. 

Here  is  what  he  says  on  page  14  of  the 
transcript,  and  I  quote  with  respect  to 
the  interim  period,  emergency  steps  pro- 
posed by  the  President  and  the  Congress: 

We  seem  to  be  reasonably  close. 

Mr.  Nassikas,  in  closing  out  his  testi- 
mony as  head  of  the  Federal  Power  Com- 
mission, the  same  gentleman  that  signed 
that  letter  that  was  just  put  in  the  Rec- 
ord, by  the  Senator  from  Kansas,  said 
on  page  98  of  the  transcript: 

I  wiU  hasten  to  add,  I  think  the  staff  and 
this  committee,  the  Senators,  have  done  an 
excellent  job  in  putting  this  bUl  together  on 
a  crash  basis.  I  think  you  can  see  from  the 
tone  of  my  prepared  statement,  which  I  pre- 
pared Friday,  largely  prepared  by  myself, 
that  I  don't  take  great  Usue  with  the  biU. 

He  was  testifying  on  S.  2310.  Now  all 
of  a  sudden,  by  letter,  it  has  become  un- 
administerable,  horrible,  with  terrible 
delays,  and  not  having  any  character  be- 
cause it  does  not  stand  up  to  the  long- 
range  problem.  But  when  he  was  talking 
at  the  September  15  hearings,  he  said: 

I  think  you  can  see  from  the  tone  of  my 
prepared  statement,  which  I  prepared  Friday, 
largely  prepared  by  myself,  that  I  don't  talce 
great  issue  with  the  bill.  If  I  took  great  issue, 
you  would  have  heard  It.  I  am  saying,  you 
can  pass  your  bill. 

Here  we  are,  trying  to  move  forward. 
How?  On  an  emergency  basis. 

We  are  finally  closing  in  on  the  truth 
of  the  matter.  Finally  closing  in  on  the 
gentleman.  For  here  it  is  again  with  re- 
spect to  the  15  days'  time  specified  in 
S.  2310.  When  asked  about  that,  it  Is  in- 
teresting to  note,  of  course,  what  Mr. 
Zarb  can  do  with  the  records.  We  only 
asked  to  take  August  contract  prices. 

I  will  get  to  August  contract  prices 
now.  We  asked  for  Augxist  contract 
prices  to  find  the  most  recent  average 
prevailing  price  in  each  area. 

They  asked  whether  PEA  could  gather 
tlie  necessary  information  to  implement 
the  bill,  Senator  Glenn  asked: 

It  is  possible  that  you  could  submit  the 
details  on  how  much  natural  gas  is  used  as 
boiler  fuel  and  then  of  that  amount  of  gas 
which  is  used  as  boUer  fuel,  how  much  can 
be  converted? 

Could  your  statements  be  submitted  by 
tomorrow  evening? 

Mr.  Zarb.  That  would  be  fine. 

In  15  days?  Within  24  hours  they  can 
get  all  the  Information  there  is  in  the 
country,  aU  the  industrial  boiler  fuel  use, 
take  all  of  that  Information  and  get  it 
down  to  how  much  can  be  converted 
during  the  emergoicy  period  during  the 
next  60  days  to  be  contracted  for  in  order 
to  keep  the  Jobs  going.  They  can  get  that 
in  24  hours. 
Later,  Mr.  Nassikas  and  his  group  said: 
We  cannot  get  It  within  16  days. 
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The  distinguished  Senator  from  Ohio 
was  asking  about  working  on  that  par- 
ticular measure. 

This  is  the  exchange  between  Senator 
Glenn  and  Mr.  Nassikas,  the  Chairman 
of  tlie  Federal  Power  Commission: 

Mr.  Olenk.  I  know  you  don't  go  on  specu- 
lative legislation.  Is  there  a  possibility  you 
could  have  people  putting  together  this  pric- 
ing in  the  interim  period  while  we  get  isome- 
thlng  through  here,  we  hope? 

Mr.  Nassikas.  Yes.  Senator  Glenn.  We  al- 
ready have  the  staS  taking  all  contracts  as 
of  the  very  latest  date,  July  1975.  That  was 
my  20  ccHnpanles.  That  showed  the  price  of 
$1.2601.  Yes,  we  wiU  continue  doing  that. 

Mr.  Glenn.  Thank  you  very  much. 

The  definite  impression  was  that  the 
Chairman  of  the  Federal  Power  Com- 
mission, who  had  called  for  the  intro- 
duction of  a  special  bill  back  in  July,  had 
aU'eady  started  correlating  the  figures, 
was  working  on  them  in  August,  was 
working  on  them  in  September,  and 
would  continue,  so  if  we  could  get  this 
bill  through  by  October  15,  Mr.  President, 
in  tliat  15  days,  by  November  1,  they 
would  have  had  a  particular  fixed  figure 
for  a  particular  area. 
The  Senator  from  Kentucky  (Mr.  Ford) 
has  an  amendment  to  correct  that,  to  say 
the  prevailing  figure  in  that  area  as  of  the 
time  of  the  enactment  of  the  bill.  While 
they  are  correlating,  we  wanted  to  make 
sure  that  we  did  not  put  in  ansrthing  that 
could  not  be  Bidminlstered.  We  ai-e  going 
along  with  that  amendment. 

What  does  Mr.  Zarb  say  in  contradic- 
tion to  what  tlie  Senator  from  Texas  is 
now  representing  about  not  being  able  to 
get  those  figures?  He  said  80  percent  of 
them  are  right  now  on  board  the  Federal 
Power  Commission. 

The  Federal  Power  Commission  does  not 
now  regulate  intrastate  prices  set  by  national 
companies  who  also  sell  natural  gas  to  the 
interstate  market.  But  with  respect  to  those 
it  does  collect  data  on  the  intrafltat*  prices 
from  the  major  companies.  It  Is  estimated 
that  these  companies  supply  at  least  80  per- 
cent of  the  gas  sold  tn  the  Intrastate  market. 

Tlie  FPC  has  been  in  business  for  years. 
It  has  figuies  for  80  percent  of  the  mar- 
ket. They  are  already  moving  in  on  the 
intrastate  market.  Within  24  hours  they 
can  find  out  what  the  total  boiler  use  is 
in  the  country  that  can  be  converted.  But 
now  they  are,  on  the  one  hand,  putting 
a  roadblock  into  the  emergency  and  on 
the  other  hand  the  total  decontrol,  the 
Bentsen  proposal.  It  is  very  facile. 

AH  we  have  to  do  is  enumerate  the 
particular  points.  TTiey  say  decontrol  on- 
shore and  offshore  has  no  immediate  ef- 
fect because  no  offshore  gas  comes  on 
during  the  5  years.  It  is  specified  as  new 
gas.  They  make  their  money  onshore  and 
hold  up  the  offshore  because  tliey  will  get 
a  bigger  price.  Instead  of  solving  the  en- 
ergy problem  in  1975.  the  problem  that 
we  have  to  account  for  now — what  do 
they  do?  They  put  off  a  solution  untU 
after  the  election.  They  ask  us  to  give 
them  total  decontrol,  give  tliem  total  in- 
flation at  the  end  of  the  5-year  peiiod. 
plus  no  gas  in  the  meantime. 

That  Is  exactly  what  the  administra- 
tion's position  is  on  that  bill,  althoufi^ 
they  had  told  us  that  with  the  eTigfinclfla 
of  time,  the  pressures  for  uonployment 


and  everything  else,  they  would  use  Oie 
emergency  route.  But  they  reneged  on 
that  promise. 

They  had  a  meeting  this  morning. 
They  called  the  Senators  in  and  said, 
"No,  we  want  the  Bentsen  solution.  We 
are  going  with  our  Texas  friends  down 
there  to  get  the  whole  thing  decontrolled. 
Don't  worry  about  the  jobs  this  winter. 
We  have  letters  from  Nassikas  saying  we 
cannot  do  it  in  15  days"  when  they  can 
do  somethhig  else  even  far  more  difficult 
in  24  hours. 

Here  Mr.  Zarb  says: 

With  respect  to  the  Interim  period  and 
emergency  steps  proposed  by  the  President 
and  the  Congress,  we  seem  to  be  reasonably 
close. 

That  is  what  Frank  Zarb  said  on  Sep- 
tember 15.  Mr.  Pi-esident,  and  that  is 
exactly  the  frustration  we  have  met  in 
the  Senate  Chamber  trying  to  keep  track 
of  these  rascals,  the  way  they  run  around 
and  switch  about  and  call  it  a  policy. 

I  have  tried  to  pass  an  energy  policy 
council  through  here  for  the  last  5  years. 
It  has  passed  the  Senate  three  times. 
Tliat  same  White  House  wants  to  play 
the  chicanery  game  of  wheeling  and 
dealing,  bobbing  and  dobbing,  going 
around  and  saying  one  thing  to  the  Con- 
gress, the  other  thing  on  TV,  and  getting 
an  early  morning  meeting  together  and 
saying. 

Forget  about  what  we  said  before.  We  wlU 
kUl  them  at  3  o'clock.  We  will  get  the  whole 
thing  decontrolled  under  the  aegis  of  being 
reasonable  about  a  phaseout. 

The  t^aseout  is  worse  than  the  Fan- 
nin bill.  At  least  that  was  in  an  industry 
that  Is  totally  decontrolled. 

Tea  try  to  bring  it  on  as  fast  as  you  can 
to  make  your  contract*,  make  your  profits, 
mak*  your  wells,  and  get  America  moving. 

EveiTbody  agrees  the  majority  of  the 
remaining  reserves  are  offshore  of  the 
United  States  of  America. 

We  are  working  down  on  the  other  end 
with  S.  521  to  facilitate  and  accelerate 
the  offshore  movement,  to  reconcile  the 
Governors  of  the  coastal  zone,  to  recon- 
cile the  environmental  interests,  so  we 
will  not  have  what  we  had  with  the 
Alaskan  pipeline;  working  day  and  night 
and  Saturdays  and  everything  else,  try- 
ing to  accelerate.  And  they  come  with  a 
solution  saying: 

Put  <m  the  brakes.  It  is  a  money  thing 
with  us.  It  Is  a  political  thing  with  tn.  We 
wlU  seU  oat  to  th«  Texas  crowd.  We  wUl  gtve 
them  total  decontrol  onshore  and  offshore. 
They  wUl  get  a  jHlce  at  total  decontrol  with 
an  inflationary  impact  after  November  1B76. 
That  is  when  you  wUl  get  your  inflationary 
impact. 

I  yield  at  this  time.  Mr.  President. 

Mr.  BENTSEN.  Mr.  Pi«6ldent,  the 
Senator  from  South  Carolina  has  re- 
ferred to  the  Texas  crowd.  Let  us  talk 
about  the  Texas  crowd  for  a  minute.  We 
have  an  adequate  supply  of  natural  gas 
In  Texas,  and  we  have  that  adequate 
supply  because  we  have  let  the  free  mar- 
ketplace work.  What  the  Senator  from 
South  Carolina  is  proposing  to  us  is  that 
we  come  down  and  impose  on  the  iieople 
of  Texas,  who  are  Just  as  concetned 
about  prlcea  for  their  own  homes,  for 
their  own  Industry,  and  Just  as  concerned 


about  jobs,  the  misguided  policies  and 
regulations  that  have  compounded  the 
problems  of  natui-al  gas  for  many  a  year 
and  led  to  many  of  these  shortages. 

We  are  quite  billing  to  share  the  gas  in 
Texas  with  the  Senator  from  South 
Carolina  and  with  his  industry.  We  want 
to  keep  the  jobs  going.  We  understand 
the  problems  of  a  recession,  people  out  of 
work,  not  being  able  to  make  ends  meet. 
We  do  not  want  to  see  that  problem  re- 
sulting in  Ohio,  South  Carolina,  Virginia, 
and  the  other  States  in  the  Nation. 

But  it  should  not  be  a  policy  of  just 
sliaring  shortages.  What  we  ought  to  be 
trying  to  do  is  increase  supplies  so  that 
everyone  gets  taken  care  of.  To  cut  the 
piece  of  pie  up  just  into  smaller  pieces 
does  not  take  care  of  the  problem. 

Let  us  see  if  we  cannot  encourage  the 
drilling  of  the  marginal  fields.  This  prob- 
lem is  not  going  to  be  settled  by  rhetoric; 
It  IS  only  going  to  be  settled  by  solutions. 

When  I  talked  about  area  pricing,  the 
Senator  from  South  Carolina  talked 
about  how  much  of  the  gas  went  into 
the  interstate  .system,  and  then  he  talked 
about  the  intrastate  .system,  and  he  said 
he  had  the  prices  that  the  major  com- 
panies were  paying. 

That  is  just  the  beginning  of  the  prob- 
lem, when  we  talk  about  area  pricing. 
There  is  information  far  beyond  that  that 
has  to  be  acquired,  and  to  .say  that  that 
can  be  accomplished  in  15  days  really 
just  does  not  make  any  sense.  We  do  not 
have  that  kind  of  informatlim  available, 
and  we  have  not  had  the  authority,  in 
the  past,  to  acquire  that  information. 

Now.  the  Senator  talks  about  deter- 
mining the  maximum  efficient  production 
of  those  wells,  and,  again,  to  do  that  in 
45  days.  It  sounds  easy.  It  is  awfully  easy 
to  do  that  from  the  floor  of  the  Senate, 
as  you  are  speaking.  But  when  you  get 
to  the  practical  problems  of  doing  it.  the 
maximum  efficient  rate  mi  a  well  varies 
from  day  to  day  and  from  field  to  field. 
It  Is  a  constantly  changing  thing,  and 
not  something  that  is  going  to  be  resolved 
by  the  Federal  Power  ComnSisslon  in  that 
period  of  time. 

The  Senator  from  South  Carolina 
wants  to  come  and  put  his  feet  under  the 
table.  That  is  fine;  we  welcome  him  to 
the  dinner  table.  But  let  us  Increase  the 
supplies  for  all  of  us  In  the  process,  and 
let  us  not  vest  on  Texas  or  Louisiana  or 
California  or  Kansas  the  results  of  mis- 
guided policies  that  have  resulted  in  the 
kind  of  problems  where  we  see  these 
shortages  today. 

We  can  resolve  these  problems  now.  We 
can  bring  this  thing  to  a  conclusion  that 
will  take  care  of  the  emergency  problems 
and  the  long-term  solution  at  the  same 
time. 

I  discussed  this  with  the  Senator  from 
South  Carolina  yesterday.  I  told  him  1 
thought  we  ought  to  have  some  assur- 
ances that  we  could  have  a  timely  con- 
clusion of  this  debate,  that  we  ought  to 
set  some  time  limitations  on  that. 

The  distinguished  Senator  from  South 
Carolina,  with  all  his  urgency  here,  was 
not  willing  to  agree  that  we  have  a  limi- 
tation on  the  time  and  a  rescdotlon  of 
the  problem.  I  hope  as  we  go  ak)ng  he  will 
change  his  mind  on  that. 
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What  we  are  talking  about  this  after- 
noon Is  a  vote,  not  really  on  the  merits 
of  the  bill  or  the  substitute,  but  on  a 
motion  to  lay  on  the  table.  If  that  motion 
to  lay  on  the  table  Is  defeated,  then  we 
will  have  a  chance  to  continue  to  dis- 
cuss the  merits  of  this  measure  and 
amendments  to  it  that  the  Senator  from 
South  Carolina  tells  me  he  has  In  mind 
that.  If  this  tabling  motion  fails,  he  will 
introduce. 

That  is  fine.  They  ought  to  be  debated 
and  considered  by  this  body.  Perhaps 
some  of  them  I  shall  vote  for.  But  let 
us  have  the  opportunity  to  look  at  this 
bill,  and  the  opportunity  to  vote  it  up 
or  down  on  its  merits,  and  not  be  shifted 
aside  by  a  motion  to  lay  on  the  table. 

What  we  are  talking  about  is  a  very 
major  problem  and  concern  of  this 
country.  We  are  looking  at  a  substitute 
provision  that  has  been  In  the  making 
for  4  or  5  years,  that  has  been  given 
great  consideration  and  great  delibera- 
tion, and  that  I  believe  to  be  an  adequate 
solution  to  the  problem. 

Mr.  HOLLINGS.  Now,  Mr.  President, 
the  distinguished  Senator  from  Texas 
knows  my  high  regard  for  him  and  all 
my  friends  in  Texas.  My  best  friend 
lives  in  Texas.  I  have  just  come  back  from 
his  hometown,  from  discussing  this  par- 
ticular subject. 

But  I  am  concerned  about  the  Sen- 
ator's paternalistic  and  condescending 
approtwjh.  He  talks  about  his  gas,  and 
that  he  will  give  other  States  a  little.  He 
says  he  will  let  us  sit  at  the  table. 

Can  you  imagine  the  arrogance  of 
that?  Suppose  the  four  States  with  ura- 
nium In  this  country  were  to  say,  "We 
will  lock  up  all  the  lu-anium,  and  we  will 
permit  no  more  nuclear  powerplants  to 
operate,  but  we  will  let  you  come  to  the 
table  If  you  pay  our  price."  Texas  is  say- 
ing, "Let  us  have  all  your  money  before 
you  get  our  gas." 

Let  us  go  back  in  time  and  examine 
how  all  this  natural  gas  was  developed. 
Going  back  to  the  adoption  of  the 
Natural  Gas  Act  in  1938,  we  find  that 
the  gas  Industry  was  for  it.  I  quote  here 
from  Senator  Burton  K.  Wheeler  back 
then  during  the  debate  in  1937.  Mr. 
Wheeler  said.  In  the  Record  of  August 
19,  1937,  page  9315: 

Ab  a  matter  at  fact,  as  I  have  said  before, 
most  of  the  hlgh-claas  pipelines  and  gas 
people  In  the  country  have  favored  the  bill, 
because  If  they  are  doing  a  legitimate  busi- 
ness, they  have  no  objection  to  It.  .  .  .  Uke- 
vrtae.  as  I  say,  every  State  regulatory  body  has 
asked  for  It,  and  there  has  not  been  an 
objection  that  I  know  of  coming  from  the 
transporters  or  producers  of  gas  anywhere 
In  the  United  States.  In  fact,  one  of  them 
spoke  to  me  about  the  matter  and  said  he 
hoped  the  bill  would  pass,  because  he  felt 
that  It  would  stabilize  the  Industry,  and 
stc^  the  Industry  from  being  held  up  to 
ridicule,  and  so  forth. 

It  goes  on  and  on.  and  we  could  read 
the  whole  thing,  but  an  interesting  point 
was  raised  in  a  question  that  was  asked 
by  Senator  Ccmnally,  who  asked  what 
the  Sti^  of  Texas  thought  of  the  Nat- 
ural Gas  Act. 

I  quote  Senator  Wheeler's  response 
inHn  the  Record  of  August  19,  1937  at 
page  9316: 


Let  me  say  to  the  Senator  that  Represent- 
ative Baybum  called  me  up  only  yesterday 
and  stated  to  me  that  he  was  very  anxious 
that  this  bill  be  taken  up,  and  asked  me  to 
make  a  special  effort  to  get  the  bill  passed  . . . 
I  do  not  think  he  would  have  called  me  up 
and  asked  me  to  have  the  bill  passed.  If  It 
was  going  to  hurt  the  State  of  Texas,  or  any- 
body down  there. 

Now,  Mr.  President,  that  summarizes 
the  need  for  the  act.  Nobody  got  hurt  by 
it.  It  was  beneficial  for  all  concerned. 
The  natural  gas  industry  in  Texas  was 
not  developed  imtU  the  late  thirties,  when 
this  bill  was  enacted,  because  with  the 
bUl  they  could  invest  the  massive  re- 
sources and  raise  the  capital  to  money, 
extend  the  pipelines.  The  capital  would 
be  raised  based  on  a  public  convenience 
and  necessity  certification,  which  pro- 
tected that  investment.  In  return,  there 
was  reasonable  regulation  to  protect  the 
public. 

Under  regulation,  the  gas  Industry 
grew  and  they  prospered  to  become  the 
sixth  largest  industry  In  all  of  America. 
The  sixth  largest  indxistry  In  all  of 
America.  The  interstate  market  and  the 
consuming  States  developed  the  natural 
gas  industry.  This  produced  markets  for 
gas  and  new  jobs.  The  intrastate  market 
contributed  comparatively  little  to  this 
development.  The  Senator  from  Califor- 
nia yesterday  stated  what  the  intrastate 
natural  gas  price  was  in  the  Fort  Worth 
field  in  1972,  prior  to  OPEC. 

Since  1973,  the  Arab  Power  Commis- 
sion that  has  taken  over.  That  is  what 
the  major  oil  companies  wanted.  OPEC 
has  taken  over  our  domestic  new  oil  pric- 
ing, £U3d  the  Senator  is  saying  this  morn- 
ing, with  the  Bentsen  amendment,  "Let 
us  let  them  take  over  our  gas  pricing,  too: 
away  with  the  Federal  Power  Commission 
and  natural  gas  under  the  Arab  Power 
Commission." 

Before  the  Arab  Power  Commission 
quadrupled  the  world  oil  price,  what  was 
the  Intrastate  price  of  gas  In  l^xas? 
Twenty-eight  cents  In  the  Port  Worth 
field.  We  had  a  long  statement  from  the 
Senator  from  California  on  that  partic- 
ular matter  yesterday.  But  now  produc- 
ers are  drilling  more  and  withholding 
gas,  making  only  a  few  intrastate  con- 
tracts to  pay  for  limited  development 
while  waiting  for  total  decontrol. 

Did  Texas  develop  that  gas,  or  did 
South  Carolina  develop  it?  I  can  tell 
you  we  did.  I  brought  Industry  into  South 
Carolina.  In  a  4-year  period,  we  brought 
11  billion  worth  of  industry,  and  100,000 
jobs,  all  fueled  by  natural  gas.  That  was 
also  the  case  with  North  Carolina,  with 
Alabama,  with  Georgia,  and  with  many 
other  States.  We  accelerated  the  pros- 
perity of  our  Southland.  And  this  re- 
sulted In  the  development  of  the  natural 
gas  Industry. 

It  was  our  goal  to  develop  natural  gas 
Sit  at  your  table?  We  built  that  table. 

Mr.  President,  regiUatlon  has  worked 
weU  until  OPEC  raised  oU  prices.  When 
that  happened  intrastate  gas  prices 
zoomed  artificially  to  the  equivalent  of 
the  monopolistic  oil  price  increase. 

That  Is  what  the  President  of  the 
Utiited  States  was  asking  for  when  he 
had  his  meeting  this  morning.  I  thought 
It  was  a  breakfast  meeting.  I  was  told 


It  was  an  8  o'clock  meeting.  I  hoped  they 
fed  those  present  something  else  other 
than  the  Bentsen  amendment  to  start 
the  day  off  right.  I  can  tell  Senators 
here  and  now  we  must  get  some  kind  of 
an  emergency  solution  enacted  because 
the  public  will  demand  action,  to  keep 
these  jobs  going.  Then  we  will  move,  per- 
haps to  the  Senator's  solution  or  who- 
ever else's  solution  prevails  in  the  Cham- 
ber. 

But  we  are  not  going  to  accede  to  talk- 
ing about  emergency  legislation  while 
the  administration  pressures  everyone 
into  the  long-range  solution  which  could 
not  otherwise  get  through  this  Congress. 
Let  us  not  use  the  guise  of  an  emergency 
to  deregulate  in  the  long  term. 

What  did  Mr.  Zarb  say?  He  said,  and 
again  we  keep  quoting  him,  on  Septem- 
ber 27: 

I  Indicated  In  my  testimony  there  Is  not 
expected  to  be  any  significant  short-run  sup- 
ply response  to  Increased  wellhead  prices  for 
natural  gas  because  of  the  long  lead-time 
required  to  explore  for,  drill,  and  complete 
gas-producing  wells. 

That  is  the  same  thing  he  said  in  the 
Project  Independence  blueprint  report 
last  year,  that  with  total  decontrol  this 
afternoon,  with  total  decontrol,  there 
will  not  be  a  supply  response  until  1980. 

But  with  the  Bentsen  solution  pro- 
ducers will  say : 

Dont  move.  Make  sure  you  don't  come 
In  with  your  offshore  gas  prior  to  the  end 
of  the  phaseout,  because  that  Is  when  you 
hit  a  bonanza.  That  Is  when  there  will  really 
be  a  gas  shortage  In  thU  country,  for  which 
they  cannot  blame  the  gas  Industry,  because 
that  Is  what  Congress  did.  That  Is  what  they 
established  as  the  policy.  And  If  those  poli- 
ticians would  let  business  reign  supreme  In 
this  country  and  quit  making  these  political 
decisions,  then  we  could  have  bad  enough 
gas. 

Under  the  Bentsen  solution  we  will 
have  wasteful  onshore  drilling  In  existing 
fields — to  get  the  new  gas  price.  And  no 
offshore  new  gas  production  for  5  years. 
This  is  the  worst  of  both  worlds. 

Let  us  examine  the  situation  under  the 
current  system  of  regulation.  Most  Inter- 
state pipelines  are  In  reasonably  good 
shape.  For  examrte,  In  my  State,  South- 
em  Natural,  feeding  into  Carolina  Pipe- 
line, has  no  curtailment.  But,  another 
pipeline  serving  my  State  Is  Transco. 
Either  their  geologists  were  mistaken, 
the  company  oversold,  or  tiiey  misrepre- 
sented the  facts,  or  whatever  It  Is.  be- 
cause PPC  regulation  calls  not  for  short- 
age, the  regulation  calls  for  abundance. 
The  pipeline  was  supposed  to  have  a  20- 
year  natural  gas  supply  and  a  12-year 
dellverablllty. 

Unfortunately  the  PPC  did  not  fully 
enforce  its  own  regulations.  But  even 
with  withholding  and  with  OPEC,  under 
regtilatlon  the  natural  gas  shortage  in 
America  is  only  15  percent,  but  as  to 
decontrolled  oU  we  are  40  percent  short 
in  this  coimtry. 

We  are  40  percent  short  of  our  domes- 
tic oil  production  In  this  country  imder 
the  President's,  program  with  OPEC,  and 
an  import  tariff.  We  have  a  rise  In  gaso- 
line prices  from  35  to  65  cents,  high 
unemployment,  and  a  $69  billion  deficit. 
We  have  it  all.  And  in  addition  under 
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the  President's  program,  domestic  oil 
production  Is  down  872,000  barrels  a  day. 
and  we  have  higher  Imports.  The  Presi- 
dent Is  blaming  Congress  for  the  failure 
of  his  high  price  program,  but  Congress 
is  trying  to  conserve,  to  end  the  boiler 
fuel  use  of  gas  and  oil  and  establish, 
prices  high  enough  to  maximize  domestic 
production.  But  notliing  seems  to  satisfy 
the  oil  industi-y.  How  much  is  enough? 

We  have  liad  hearings.  We  had  hear- 
ings when  the  FPC  established  a  na- 
tional rate  of  50  cents.  S.  692,  the  Com- 
merce Committee  bill  had  a  ceiling  of 
75  cents,  a  price  higher  than  the  intra- 
state price  for  all  new  gas  say  in  Okla- 
homa, all  new  gas  In  Oklahoma,  not  old, 
not  average,  or  anything  else.  That  price 
was  72.02  cents  for  283  contracts  in  the 
State  of  Oklahoma. 

But  that  wsis  not  enough  for  the  gas 
industry.  So  In  our  emergency  bill  we 
adopted  the  most  recent  intrastate 
unregulated  price — the  prevailing  price 
in   August   1975. 

We  are  giving  them  the  "free"  market 
price  and  trying  to  avoid  the  inflationary, 
impact  of  short  term  prices  beyond  this 
level  as  the  Interstate  demand  Is  re- 
leased on  the  intrastate  market.  We 
are  trying  to  get  some  cutoff  point  above 
which  the  price  would  not  jiunp.  Mr. 
Nassikas  said  in  his  testimony,  that  If 
we  passed  the  bill  as  proposed  now  in  the 
Bentsen  amendment,  with  no  ceiling 
price  to  it  at  the  current  fair  market 
value  prices  would  go  up  to  $3,  and  many 
iisers  in  greatest  need  would  not  get 
any  gas.  They  could  not  afford  It,  on 
the  emergency  basis.  Producers  would 
hold  back.  The  rich  would  gobble  up  the 
poor.  The  big  gas  purchasing  companies 
with  gas  purchasing  departments  would 
siphon  It  all  off.  There  we  are  left  with 
all  this  hassle  trying  to  take  care  of  the 
unemplojmient  this  winter.  We  would 
have  no  results. 

So  we  went  even  about  the  75  cents 
and  we  got  to  the  average  Intrastate 
price,  free  market  bringing  It  right  up 
to  date.  It  was  the  gentleman,  who  was 
the  chairman  of  the  Power  Commission 
who  came  and  testified.  He  said: 

We  have  been  going  through  and  have 
been  having  these  hearings  and  the  average 
Intrastate  price,  the  free  market  price  right 
now  is  $1.26. 

So,  we  were  all  right.  Let  us  fix  $1.30. 
We  could  not  pass  one.  We  do  not  want 
to  roll  prices  back.  The  House  is  voting 
to  roll  prices  back.  We  said  let  us  make 
the  mistake  on  the  side  of  making  sure 
they  have  all  they  can  possibly  use  in  the 
way  of  Incentives.  Contracts  were  made 
all  In  the  free  Intrastate  market,  and  we 
came  with  a  $1.30  that  they  are  telling 
us  this  morning  we  are  going  to  accept 
tiiat  and  mind  you  me  that  intrastate 
and  that  Interstate  price,  I  say  to  my 
distingiilshed  friend  from  Texas,  was 
practically  the  same,  until  OPEC  and 
President  Nixon  and  Mr.  Nassikas  all 
jointed  together  to  bring  the  pressures 
on  to  raise  Intrastate  prices. 
^_  Now  producers  and  their  allies  say, 
"It  takes  all  your  money  to  get  our  gas." 

They  stick  a  gim  at  your  head  and 
say,  "That  Is  the  only  way  we  are  going 
to  operate." 


That  is  what  gets  us  worked  up  about 
the  thing,  because  when  one  ttalnkB  he  Is 
working  with  the  administration,  they 
have  the  conferences  with  us,  we  bring 
over  the  experts  from  the  Federal  Energy 
Administration,  every  one  of  these  are 
for  the  emergency  approach,  and  when 
we  get  down  to  the  wire  to  try  to  say, 
"Well,  we  are  going  to  take  the  adminis- 
tration emergency  approach  or  Congress 
emei-gency  approach,"  they  say:  "Oh,  no, 
no." 

The  Senator  knows  the  things  that  they 
have  been  hollering  since  they  hollered 
under  Harry  yruman  back  in  1950: 

Decontrol,  decontrol,  the  Industry  was  not 
rolling,  the  Industry  was  stultified,  how 
can  yovi  get  them  to  drill  that  deep?  How 
could  you  go?  This  is  the  business.  Where 
would  you  get  the  capital? 

Well,  heavens,  even  since  1954,  when 
the  Supreme  Court  said  producers  were 
natural  gas  companies,  we  have  gone 
from  a  production  of  9  trillion  to  22  tril- 
lion cubic  feet. 

In  Port  Worth  28  cents  was  the  free 
market  price  less  than  2  years  ago.  That 
Is  the  record  that  has  been  made  here  by 
the  proponents  of  the  Bentsen  amend- 
ment. 

I  say  to  the  Senator  If  we  give  them  $1 
more  now  that  is  fine  business,  but 
heavens,  let  us  not  talk  about  decontrol, 
free  market,  when  there  is  not  any  such 
thing  with  the  OPEC  cartel. 

All  we  do,  in  essence.  If  we  vote  that 
Bentsen  amendment.  Is  we  take  It  all  out 
from  the  Federal  Power  Commission  and 
put  it  under  the  Arab  Power  Commission. 

If  he  could  see  this  as  closely  as  those 
In  the  field  working  on  this  particular 
problem,  I  do  not  believe  our  distin- 
guished friend  from  Texas,  Mr.  Presi- 
dent, would  maintain  his  position.  But 
Mr.  Reagan  is  a  pretty  good  conservative 
businessman.  He  made  some  appoint- 
ments along  with  some  by  our  distin- 
guished friend  Gov.  Jerry  Brown,  and 
they  form  the  California  Public  Utility 
Commission  of  the  State  of  CsJlfomla.  It 
Is  Interesting  to  hear,  after  what  they 
have  been  contending  with  everyone  else, 
they  admit  they  felt  like  the  distin- 
guished Senator  from  Texas  about  de- 
control. 

But  they  really  bring  It  Into  focus  when 
they  say  this.  In  the  ARCO  decision: 

The  choice,  then,  seems  to  us  to  be  a  sim- 
ple one :  either  the  price  for  Prudhoe  Bay  gas 
wUl  be  set  by  the  five  Federal  Power  com- 
missioners, or  by  four  oU  companies.  What- 
ever the  fraUtles  of  regulation,  we  are  unwlU- 
Ing  to  risk  the  consequences  of  a  monopolistic 
market.  We  urge  Congress  to  oppose  deregu- 
lation of  natiual  gas. 

Anybody  who  has  worked  in  this  field 
wIU  oppose  outright  decontrol  and  de- 
regulation, as  we  voted  In  Congress. 

The  Senator  from  Alaska  said.  "Only 
give  us  a  chance."  He  has  had  his 
chance. 

But  now  the  Senator  is  talking  about 
the  Fannin  amendment  and  dressing  It 
up.  and  the  Senator  Is  talking  about  it 
being  gradual  and  that  tiiere  will  be  no 
Impact.  There  is  going  to  be  nothing  ex- 
cept a  heyday  for  the  gas  producers  In 
America.  We  are  not  going  to  get  any 
gas.  None  of  the  new  gas  from  offshore 


Is  going  to  come  in,  but  we  will  have  de- 
C(Mitix>l  onshore,  with  all  the  attendant 
Inflation  and  grief. 

The  fact  Is  that  we  come  here  now 
with  decontro!  of  so-called  new  natural 
gas  onshore,  but  they  have  It  rigged. 
So  what  a  producer  does  is  take  an  al- 
ready-found field,  put  another  well  down, 
designate  the  gas  production  as  new,  and 
start  off  charging  $3  and  go  up;  and  then 
hope  that  OPEC  meets  again  for  a  big 
rally  in  Vienna.  That  is  exacUy  what 
the  Bentsen  amendment  is  asking  us  to 
do. 

We  are  trying  our  level  best  to  resist 
this.  We  are  trying  our  level  best  to 
amend  the  Natural  Gas  Act  of  1938.  The 
U.S.  Constitution  has  been  amended 
more  .since  1938. 

We  willingly  tried  to  get  the  FPC  out 
of  adjudicatory  price  fixing  and  intermi- 
nable court  appeals.  Do  not  come  to 
those  facing  unemplojonent  in  this 
month  of  October  and  give  us  another  2 
weeks  of  debate,  at  least  with  the  Bent- 
sen amendment,  and  with  all  these  other 
amendments.  None  of  them  would  be 
called  up  if  I  had  my  way.  We  even  had 
the  Democratic  policy  committee  agree 
to  a  general  policy  of  tabling  if  they  did 
not  relate  to  this  particular  emergency 
measure,  even  though  one  were  to  favor 
them. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINGS.  I  yield. 


EXTENSION  OF  THE  FEDERAL  IN- 
SECTICIDE, FUNGICIDE,  AND  RO- 
DENTICIDE  ACT 

Mr.  TALMADGE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2375. 

The  PRESIDING  OFFICER  (Mr. 
Glknn)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  2375)  to  extend  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act,  as  amended,  for  3  months, 
as  follows: 

Page  1.  strike  out  all  after  line  5.  and 
insert:  "There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  for  the  period  beginning  October  1, 
1075,  and  ending  November  15,  1975,  the  sum 
of  $5,983,500.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act,  as  amended,  for  forty- 
five  days.". 

Mr.  TALMADGE.  Mr.  President.  I 
move  that  the  Senate  concur  In  the 
amendment  of  the  House  to  S.  2375. 

The  PRESIDING  OFFICE.  The  ques- 
tion is  on  tigreeing  to  the  motion. 

The  motion  was  agreed  to. 


NATURAL  GAS  EMERGENCY  ACT  OF 
1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2310)  to  assure  the 
availability  of  adequate  suppUes  of  nat- 
ural gas  during  the  period  ending  June 
30.  1976. 

Mr.  BENTSEN.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Carolina 
Is  talking,  again,  about  a  solution  which 
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Is  regulation.  The  kind  oX  regulation  that 
we  saw  lead  to  the  bankrm>tcy  of  the 
Penn  Central  has  led  to  a  dtcreaae  la  41m 
amount  of  new  natural  gas  found  in  this 
country. 

One  of  the  reasons  for  regulation  Is  to 
try  to  stop  excessive  profits.  But  what 
really  happens  when  they  are  drilling  for 
oil  and  gas  is  that  they  win  drill  only 
those  that  are  profitable,  and  that  means 
that  they  will  acHs  bring  in  what  they 
take  to  be  the  big  reserves,  the  siiallow 
reserves,  the  reserves  that  are  easy  to 
find.  It  means  that  the  marginal  reserves, 
the  more  expensive  reserves.  Just  will 
ix>t  be  drilled. 

I  understand  the  rhetoric  and  I  under- 
stand the  jMlitical  popularity  of  the  po- 
sition of  the  Senator  from  South  Caro- 
lina. I  would  like  to  say  to  the  peotHe  of 
this  country  that  energy  prices  wlU  not 
be  going  up,  that  they  will  be  able  to  find 
all  the  gas  they  want,  under  the  Holllngs 
ameDdment.  But.  unfortunately,  that  is 
not  the  case.  You  can  have  your  severe 
shortages,  and  then  the  Senator  from 
South  GaroUna  can  say.  "WeU.  that  was 
the  fault  (tf  the  oil  compainles.  not  the 
fault  of  price  at  alL"  Unfortunately,  the 
risk  reward  tattos  in  that  Industry  are 
Just  ••  they  are  in  any  other  industry. 
They  are  not  going  to  take  those  iWcs 
and  they  are  not  going  to  drill  those  wdls 
unless  they  can  pay  off  the  mortgages  at 
the  bank  and  can  show  themselves  a 
profit  for  that  kind  of  operation. 

Let  us  look  at  what  it  really  means  to 
deregulate  and  to  do  it  over  a  phased 
period  cA  time.  The  Senator  from  South 
Carolina  talks  about  total  deregulation, 
but  what  we  are  really  talklQg  about  Is 
phAjrii^  It  In.  We  are  talking  about  new 
gas  that  is  found  being  deregulated,  and 
we  are  talking  about  the  old  contracts 
as  they  expire  over  a  period  «rf  time — 
those  being  deregulated. 

What  does  it  mean  to  the  pipeUnef 
Today,  two-thirds  to  three-fourths  oC 
the  cost  to  the  nltlniate  receiver  of  the 
gas  Is  the  cost  at  transportation,  noft 
the  cost  of  what  it  is  to  the  wellhead. 
What  we  are  going  to  see  is  5  percent  to 
10  percent  of  that  gas  .  year  being  classi- 
fled  as  new  gas.  coailnT  under  the  dereg- 
ulated provisions — ^not  all  of  lt«  not 
totally  deregulated,  as  the  Senator  ceems 
to  Infer. 

What  does  it  mean  to  the  ultimate 
receiver?  The  estimates  are  that  it  will 
mean  an  Increase  in  price  of  approxi- 
mately $7  a  year  to  the  home  user.  I 
would  rather  say  it  is  nothing,  but  that  is 
what  It  te.  Phased  der^olatlon  also  will 
result  in  a  saving  of  approximately  $00 
a  year  to  that  homeowner  that  woidd 
face  curtailments  of  natural  gas,  unless 
we  can  increase  the  production  In  order 
to  take  care  of  tfaem.  Those  cartallments 
would  result  In  the  cost  of  alternate  fuels 
of  about  100  a  year. 

So,  ultimately,  as  a  whole  the  home- 
owners wUl  be  better  taken  care  of.  be- 
cause they  are  going  to  have  this  re- 
source and  they  are  going  to  have  It 
ATallaUeu 

In  my  State  of  Texas,  approxliaately 
M  peivent  of  our  eteetrtct^  ooBBfts  tmca 
boiler  fuel  that  is  natural  gas.  TUa  la 
talking  about  phasing  that  out  and  forc- 


ing us  to  alternative  sources  of  energy. 
We  understand  that,  and  we  accept  that. 

The  Senator  says  that  it  is  his  natural 
gaa.  When  the  pe(«le  there  see  it  next 
door,  they  cannot  help  feel  possessive 
about  it.  But  we  imderstand  the  long- 
term  consequences  for  our  country  and 
the  necessity  that  those  resources  be 
shared,  whether  it  is  the  timber  of  South 
Carolina  or  the  natural  gas  of  Texas. 
No  one  is  arguing  that  point. 

What  we  are  asking  the  Senate  to  do 
is  not  to  visit  on  us  a  continuation  and 
an  acceleration  of  shortages  brought 
about  by  bad  regulation.     ^ 

The  statement  has  tieeif  made  about 
underreporting  of  gas  reserves  by  com- 
pcmies.  One  of  the  interesting  features 
alxrat  that  is  that  one  of  the  problems 
we  have  had  is  overreporting  of  reserves 
by  some  of  these  companies,  in  trying  to 
sell  their  bonds,  in  order  to  show  that 
they  have  the  long-term  reserves,  so  that 
they  can  fund  their  additional  explora- 
tion through  the  sale  of  bonds. 

Some  of  the  biggest  lawsuits  we  have 
in  Texas  today  are  allegations  that  they 
have  had  an  overstating  of  reserves  by 
some  of  these  companies  for  financial 
purposes. 

Mr.  President,  what  we  are  asking  for 
in  the  vote  at  3  o'clock  is  that  this  very 
carefully  considered  amendment,  a  great 
deal  of  time  having  been  put  in  on  it,  one 
that  provides  both  a  short-term  and  a 
long-term  solution,  not  be  pushed  aside, 
but  that  we  have  an  up  or  down  vote  on 
it  at  some  later  date  after  the  Senator 
from  South  Carolina,  the  Senator  from 
minois.  and  many  of  the  others  have 
had  their  opportimity  to  attach  such 
amendments  or  to  have  consideration  of 
such  amendments  that  they  think  will 
fit  or  take  care  of  specific  needs  of  their 
States  and  their  regions.  The  measure  is 
deserving  of  that  kind  of  consideration. 
I  strctogly  urge  the  Members  of  this  body 
not  to  tidt>Le  this  iunendment.  but  to  give 
it  further  consideration  and  a  final  up 
or  down  vote. 

Mr.  SIEVENSON.  Mr.  President,  this 
amendment  Is  Imperfectly  understood  by 
the  Senate  and  It  has  not  been  accurate 
portrayed  by  the  press.  It  has  been  por- 
trayed as  a  compromise,  as  an  amend- 
ment which  provides  for  gradual  de- 
control of  natural  gas  wellhead  prices. 
In  fact.  It  is,  with  one  change,  the 
amendment  decontrolling  weObead  prices 
for  natural  gas  in  the  United  States  that 
was  empbatlcally.  resoondinily,  de- 
fteted  tay  the  Senate  just  yestarday. 

There  are  two  sohittoiia  to  the  natural 
gas  crisis  In  Itie  cuuutty  which,  abore 
all  others,  are  the  moat  unacceptable. 
First  is  so-caiied  deoootroL  Then  la  no 
saeh.  thing  as  decontrol,  for  there  la  no 
argument  that  wellhead  pricea.  deoon- 
troUed.  wlU  rise  to  a  level  estahltabed 
by  foreign  oil  producers,  OPEC,  or 
higher.  Indeed,  they  have  already  done 
so  on  a  Btu  equivalent  basis  in  intrastate 
commerce. 

If  the  <lemand  of  some  45  consuming 
States  were  added  to  the  demand  In  thoae 
4  or  5  producing  States  where  nataral 
gas  has  already  reached  aa  high  aa  |2 
per  Mcf.  It  would  deaily  go  nmcli 
higher.  The  Chairman  of  the  Federal 


Power  Commission,  among  others,  has 
testified  that  Instantly,  it  would  rise,  on 
a  spot  basis,  to  |3,  from  a  high  now  in 
interstate  commerce  of  about  62  cents. 
That  is  a  sixfold  Increase  in  the  price 
of  interstate  natural  gas.  And  that  is 
only  a  beginning. 

The  decontrol  of  natural  gas  In  inter- 
state commerce  not  only  leads  to  a  sub- 
stitution oi  OP£C  control,  but  to  energy 
priced  at  an  even  higher  rate  than  the 
OPEC  price  for  oil.  That  is  one  of  the 
solutions  that  is  suggested — not  decon- 
trol, but,  in  fact,  OPEC  control  of  do- 
mestic wellhead  prices  for  natural  gas. 

The  other  solution  which  has  been 
suggested,  and  which,  after  2  years  of 
hearings  on  tills  subject,  is,  to  my  own 
way  of  thinking,  a  most  unacceptable 
proposal,  is  continued  FPC  ratemaking 
for  the  determination  of  wellhead  prices 
for  natural  gas.  The  genius  of  this 
amendment  is  that  it  combines  both 
OPEC  controlled,  or  higher.  Interstate 
natural  gas  prices  on  the  one  hand,  for 
natural  gas  at  the  wellhead  onshore,  and 
it  perpetuates  FPC  ratemaking  for  a 
5 -year  period  for  natural  gas  offshore. 
The  standards  for  FPC  ratemaking  off- 
shore are  vague.  They  are  new.  There  is 
no  precedent  in  regulation  or  in  case  law 
to  give  these  standards  any  interpreta- 
tion. 

They  would  lead  not  to  a  field  day  for 
the  oil  companies,  as  the  Senator  from 
South  Carolina  mentioned  a  moment 
ago,  but.  certainly,  to  a  field  day  for 
lawyers.  Rate  cases  would  be  involved  in 
the  courts  for  many  years  before  those 
standatds  acquired  any  meaning.  Dur- 
ing that  time,  price  uncertainty  would 
occur.  (dEshoie  producers  woukl  curtail 
productton  and  curtail  development,  and 
the  natural  gaa  shortages  cauaed  by  price 
uncertainty  now  would  continue.  Prices 
would  be  subjected  to  more  uncertainty 
in  the  futiue. 

This  amendment,  Mr.  Prerident,  would 
produce  no  significant  Increase  in  natu- 
ral gaa  supplies,  if  any  increase  at  alL 
What  it  would  Increase,  to  a  certainty, 
is  more  Inflation,  more  unemployment, 
and  continued  receaskm.  We  cannot  say 
how  high  the  pdce  Ua  natural  gas  would 
go.  Initially,  on  a  spot  basis,  it  would  go 
to  $3.  That  is  the  estimate  of  the  Chair- 
man of  the  Federal  Power  Commission. 
It  is.  in  my  Judgment,  a  conservative 
estimate.  In  time,  clearly,  the  natural 
gas  prices  would  go  higgler. 

We  cannot  aay  with  certain^;  no  one 
CMi  say.  but  we  can  make  some  reason- 
aide  aasuraptlaDs.  and.  In  fact,  they  have 
been  made  In  the  Coounittee  on  the 
Budget  of  the  Senate,  in  the  Joint  Eco- 
nomic Cotnmlttiee.  and  by  others  who 
have,  with  ua,  been  atndylng  the  pricing 
and  the  conaequencea  of  energy  ivices  in 
the  economy  for  about  S  years. 

The  effects  of  abdicating  responsibility 
for  the  ooDtrol  o<  natural  gaa  prices,  after 
having  accepted  sueli  responsibility  with 
reapect  to  ofl  pricea,  wotdd  be.  according 
to  estimates  of  the  staiT  of  the  Commit- 
tee on  the  Budget,  aa  Inereaae  in  the 
overall  price  level  of  1.4  percent  by  next 
year  and  2.9  percent  tay  the  end  of  1977. 
Stanflar  llndlnga  have  been  made  by  the 
Joint  Economic  Committee. 
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The  staff  of  the  Committee  on  the 
Budget  concludes  also  that  the  Pearson- 
Bentsen  amendment,  by  the  end  of  1977, 
would  add  650,000  people  to  the  ranks 
of  the  unemployed — without,  I  remind 
you,  Mr.  President,  increasing  natural 
gas  supplies.  Indeed,  the  administration's 
own  "Project  Independence"  concluded 
that  beyond  a  price  of  85  cents  for  natu- 
ral gas,  increases  in  the  natural  gas  sup- 
ply are  marginal.  They  simply  cannot 
produce,  no  matter  what  the  price,  gas 
that  does  not  exist.  Beyond  a  reasonable 
price,  without  an  OPEC  price,  marginal 
increases  in  gas  supply  are  produced  at 
such  high  prices  that  it  becomes  ridicu- 
lous. All  they  produce  is  hardship  for 
industry,  for  agriculture,  for  the  home- 
owner, and,  of  coiuse,  more  windfall 
profits  for  the  oil  companies. 

Mr.  President,  there  is  a  better  way 
than  to  perpetuate  FPC  ratemaking  pro- 
cedures for  the  establishment  of  natural 
gas  prices. 

There  Is  a  far  better  way  of  getting  out 
of  this  than  by  conferring  control  over 
natural  gas  prices  on  foreign  oil  pro- 
ducers. There  is  a  way  which,  concep- 
tually, at  least,  has  been  accepted  by 
virtually  every  witness  who  appeared  be- 
fore the  Commerce  Committee  and  its 
Subcommittee  on  Oil  and  Gas  Produc- 
tion, which  I  chair,  in  the  last  year. 

These  economists  2  years  ago  did  not 
all  soimd  this  way.  They  were  saying — 
and  members  of  the  administration,  too. 
the  oU  industry— "You  wait.  Just  let  the 
price  of  oil  go  up  and  oil  will  begin  flow- 
ing from  all  sorts  of  places  in  the  world. 
There  will  be  a  glut  of  oil  and  the  price 
will  come  down." 

Only  recently  have  the  economists, 
representatives  of  the  Central  Intelli- 
gence Agency,  the  PEA,  others,  including 
the  industry,  conceded  belatedly  that  the 
oil  producers  have  it  within  their  power 
and  their  Intention  to  decrease  the  sup- 
ply of  oil  before  they  decrease  the  price 
of  oil.  In  fact,  thfey  have  very  recently 
increased  the  price  of  oil  agahi. 

So  those  economists,  Mr.  President, 
who  came  around  proposing  deregula- 
tion, come  around  today  and  say,  "Yes, 
we  are  for  deregtilation  but  you  have  to 
establish  some  ceiling  to  protect  the 
economy  against  extortionate  OPEC 
pricing  of  domestic  energy,  oil  or  gas." 

A  better  way,  Mr.  President,  would  be 
to  establish  a  simple  admlnistrable  single 
tier  price  ceiling  for  both  oil  and  natural 
gas  in  the  United  States.  As  long  as  one 
fuel  is  priced  at  a  level  that  is  below  the 
other  we  will  face  shortages.  Natural  gas 
has  been  priced  artificially  low,  so  the 
incentive  has  existed  to  bum  the  pre- 
mium fuel  in  short  supply,  natui-al  gas, 
and  the  incentive  has  existed  to  produce 
the  liigher  priced  fuel,  oil,  in  relatively 
good  supply,  at  least  for  the  short  term. 

A  rational  approach  which  did  not 
abandon  responsibility  for  the  prlchag  of 
gas  and  oil  at  the  wellhead  would  not 
eliminate  that  disparity  by  letting  oil 
prices  go  up  to  a  level  established  by  the 
Shah  of  Iran.  It  would  bring  down  the 
oil  price,  which  is  too  high,  and  bring  up 
the  gas  price,  which  is  too  low.  That 
would  be  a  way  In  which  the  United 
States  could  exercise  responsibility  for 


the  price  of  energy,  which  has  become 
the  principal  cause  of  inflation  in  the 
United  States  and  of  the  recession,  toa 

The  administraticm's  own  Project  In- 
dependence indicated  that  beyond  85 
cents  per  thousand  cubic  feet  the  in- 
creases in  gas  supply  were  marginal. 

I  have  Introduced  an  sonendment,  Mr. 
President,  which  would  establish  an 
initial  new  gas  price  in  the  United  States 
of  $1.30.  That  figiue  would  be  more  than 
sufficient  to  produce  all  of  the  Incentives 
and  resources  which  the  industry  needs 
to  produce  gas,  and  it  would  also  estab- 
lish a  new  equilibrium  between  natural 
e&8  prices  and  oil  prices. 

The  same  amendment  brings  down  the 
oil  price,  the  new  oil  price,  to  $9,  and  it 
phases  out  the  old  oil  price  over  a  period 
of  5  years.  At  the  end  of  those  5  years,  the 
United  States  would  have  a  single  tiered 
comprehensive  price  ceiling  for  both  oil 
and  gas.  No  longer  would  there  be  a  need 
for  any  complex,  untulmlnisterable  allo- 
cation system.  The  United  States  would 
have  afforded  Itself  some  protection  from 
arbitrary  energy  pricing  by  foreign  pro- 
ducers. 

That,  Mr.  President,  would  be  a  ra- 
tional way  of  dealing  with  this  problem. 
One  of  the  reasons  it  has  not  been  desJt 
with  rationally  or,  for  that  matter,  in  any 
way  so  far,  is  because  we  have  been  un- 
able, the  executive  brcmch  and  the  legis- 
laUve  branch,  to  recognize  the  relati<Hi- 
ship  between  these  two  sources  of  aiergy. 
We  have  been  unable  to  do  that  because 
we  are  not  even  structured  in  a  way  that 
makes  it  possible.  One  committee  has 
Jurisdiction  over  oil  and  another  commit- 
tee has  Jurisdiction  over  gas.  The  House 
has  not  even  begxm  to  consider  long-term 
natiu*al  gas  prices. 

Addltlcmal  studies,  including  studies  by 
the  Budget  Committee  of  the  Senate, 
have  concluded  that  $1.30  for  new  natu- 
ral gas  and  $9  for  new  oil,  with  an  aver- 
age price  of  about  $6.75  for  new  oil,  would 
not  only  provide  all  of  the  resources  and 
Incentives  that  are  necessary  for  the  in- 
dustry and  to  protect  the  economy,  but 
that  beyond  that  you  do  not  produce  any 
more  oil  or  gas — certainly  not  oil  or  gas 
in  any  significant  quantities.  All  you  pro- 
duce are  windfall  profits  for  the  industry 
and  Inflation  and,  I  should  add,  a  point 
that  is  rarely  made,  an  inflation  in  the 
energy  industry,  prices  which  create  large 
revenues  which  cause  the  producers  to 
compete  among  themselves  and  drive  up 
all  of  their  costs,  their  costs  for  equip- 
ment, their  costs  for  labor,  their  costs  for 
leases,  with  the  net  effect  that  the  in- 
creased prices  do  not  produce  increased 
exploration  and  developmait. 

They  are  the  victims  of  their  own 
energy-induced  inflation.  They  are  pro- 
ducing not  more  energy.  In  fact,  produc- 
tion is  declining.  These  high  prices  are 
producing  a  very  high-priced  energy 
industry. 

Mr.  President,  there  is  a  far  better  way 
than  to  wed  a  continuation  of  FPC  rate- 
making  for  wellhead  natural  gas  prices 
offshore  with  OPEC  pricing  of  wellhead 
production  onshore,  and  that  is  precisely 
what  the  Pearson -Ben  tsen  variation  of 
the  Fannin  amendment,  repudiated  yes- 
terday, does. 


All  of  these  long-term  pricing  provi- 
sions could  be  brought  up  in  connection 
with  S.  692,  which  is  on  the  calendar  by 
order  entered  in  the  Senate  and  sched- 
uled next  for  action. 

The  action  on  that  bill,  on  S.  692,  could 
follow  or  parallel  the  action  in  the  con- 
ference with  the  House  which  is  about  to 
begin  on  oil. 

We  might,  in  connection  with  S.  692, 
have  an  opportunity  to  act  rationally  in 
the  Senate  at  the  same  time  that  we  are 
acting  rationally  with  the  House  on  oil 
in  conference.  We  do  not  have  that  op- 
portunity now. 

This  was  to  be  an  emergency  bill,  a 
bill  to  provide  relief  in  the  Interstate 
market  from  critical  natural  gas  short- 
ages this  winter. 

If,  in  conjunction  with  this  em^^ency 
bill,  we  take  up  long-term  pricing,  it  is 
evident  that  we  will  be  on  this  emergency 
bill  for  a  long  time  and  probably  for  too 
Icmg  to  provide  any  relief  this  winter. 

The  better  course  would  be  to  table 
the  amendment  and  then  try  to  approve 
an  emergency  bill,  and  as  socoi  as  that 
bill  is  approved  tm-n  to  692  which  could 
offer  a  vehicle  for  long-term  pricing  of 
both  oil  and  gas  and,  for  the  flrst  time, 
an  opportunity  to  recognize  the  relation- 
ship between  the  two. 

The  fact  of  the  matter  is  that  neither 
of  them  can  be  priced  sensibly  without 
reference  to  the  other. 

Mr.  President,  I  do  not,  of  couise,  know 
what  the  outcome  will  be  on  the  vote  to 
table  the  Pearson-Bentsen  amendment. 
It  is  possible  that  such  a  motion  will  not 
prevail,  in  wlaich  case,  the  Senate  will  be 
preoccupied  with  long-term  pricing  of 
energy  on  this  short-term  emergency  bill. 

AMENDMENT   NO.    048 

Against  that  possibility,  Mr.  President, 
I  call  up  my  amendment  No.  948  as  a 
substitute  to  the  substitute  No.  919  to 
the  amendment  in  the  nature  of  a  sub- 
stitute No.  934,  and  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Stevenson), 
for  himself  and  Mr.  Hoixinos  and  Mr.  Moss, 
proposes  an  amendment  numbered  948  In 
the  nature  of  a  substitute  for  amendment  No. 
919,  as  modified. 

Mr.  STEVENSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER  (Mr.  Cul- 
ver) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  STEVENSON.  Mr.  President.  I 
modify  my  amendment  No.  948  to  strike 
the  language  after  "viz,"  starting  with 
"strike"  and  ending  with  "thereof,"  and 
substitute  "In  lieu  of  the  langruage  pro- 
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proposed  to  be  Inserted,  tnaert  tlie  fol- 
lowtov."  and  also.  Itr.  President.  I  modi- 
fy it  after  reference  to  Benstor  Moss  to 
Insert  "to  amend  IVo.  »1»  as  nJodBted." 

The  PRESTDINQ  OVVTCBR.  Ibe 
amendment  will  be  so  mudlfled  without 
objection. 

"Hie  amendment,  as  modified,  is  as  fol- 
lows: 

AMBntam  No.  948,  as  Modifizd 

In  lieu  of  cb«  langiiaga  proxxMsd  to  be  In- 
serted, Insert  tne  fanowlng: 
Tliat  this  Act  may  be  cited  as  the  *77stural 
Gas    Froductlon    and    Conservation   Act   of 
1976". 

Sk.  a.  Tlie  Natural  Oas  Act  (IS  VB.C.  717 
et  seq.)  le  amended  by  striking  eat  seetioa  34 
tueraof  (15  V&.C.  717w)  la  tta  entirety  and 
by  Inserting  Immediately  after  tbe  enaeting 
claaae  UMtMT  and  before  aeeUoa  1  ttwreof 
(15  VAjO.  717)  tbe  foUowing:  "That  this  Act 
may  be  cited  as  tbe  TTatural  Gas  Act'. 
"ZTTLB  I— OENXRAL  PBOVISION8". 

8k.  S.  Ttie  Natural  Oas  Act  (16  UJ3.0.  717 
eC  aeq.)  Is  amended  by  addlns  at  tbe  end 
thereof  tbe  following  two  new  titles: 

"L'L'i'lM  n 


c.  aoi.  T^e  pnrpoas  of  this  Utla  Is  to 
estabUBh  teiapocary  aaMrgency  aatkorltles  for 
nniTHi«<»<Tij  tbe  detrimental  affects  on  am^ 
ployment,  food  production,  and  puUlo 
health,  safety,  and  welfare  caused  by  nat\iral 
gas  supply  shortages. 

"oxmanoirs 

"Sec.  202.  As  used  In  this  tlUe— 

"(1)  The  term  'Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

"(2)  like  term  'Oommlsalon'  means  the 
Pedsral  Pover  Ouiiiniliwlop; 

"(4)  The  term  'eweentlsl  asef  means  a  user 
or  class  of  user  who  satlsfles  criteria  to  be 
established  by  the  Commission,  by  rule,  as 
Indicative  of  a  user  for  which  no  alternative 
tvM  Is  reasonably  avaOable  and  wUone  supply 
requlrem«itB  moat  be  met  In  order  to  avoid 
subBtentlal  WMmploymant  or  Impairment  of 
food  productioa  or  the  pubUc  bealth.  safety, 
or  welfare. 

"(4)  The  term  'Federal  lands'  means  any 
land  or  subsurface  area  within  the  United 
States  which  Is  owned  or  controlled  by  the 
Federal  Government  or  with  respect  to  which 
the  P^deral  Goremment  has  authority,  di- 
rectly or  Indirectly,  to  explore  for,  develop, 
and  produce  natural  gas.  Including  any  land 
or  subwufaoe  area  located  on  tbe  Outer  Oon- 
tUMBtal  ahalf . 

"(5)  TlM  term  'Intrastate  commerce'  means 
commerce  between  points  within  the  same 
State  not  through  any  place  outside  thereof. 

"(6)  The  term  'Interstate  oonmieroe'  has 
the  same  meaning  as  such  term  baa  In  sec- 
tion 2(T)  <tf  tbe  Natural  Gas  Act  (15  UJ3.C. 
717a (7)). 

"(7)  The  term  'Outer  Continental  Sheir 
has  the  same  meaning  as  such  term  haa  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  UB.C.  1331(a)). 

"(8)  The  term  'new  natural  gas'  meana  (A) 
natural  gas  whlcta  was  not,  prior  to  Septem- 
ber 9.  1975,  committed  by  contract  to  Inter- 
state commerce,  and  (B)  any  natural  gas  (1) 
committed  by  contract  to  Intrastate  com- 
merce which  contract,  on  or  after  Septem- 
ber 9,  1976,  terminates  and  Is  not  renewed  or 
(U)  otberwlsa  available  for  sal*  during  the 
period  that  this  title  Is  In  affect.  Xxoapt  as 
provided  In  this  title,  new  natural  gaa  shall 
not  be  aobject  to  Oommlsalon  Jurisdiction. 
The  term  doea  not  Inclade  'tnuaafancd  nat- 
ural fas'  aa  defined  in  subsection  aoS(e). 

"(9)  The  term  •person*  includes  any  gov- 
ernmental entity. 


*<M)  Hm  term  "ptpenne*  means  a  penon 
•ngiiced  la  ttM  traaspottatloii  by  pipeline  of 
aatundcML 

"(11)  lUe  term  'ptiartty  Intantate  piir- 
ehaeer'  aasaas  (A)  any  Interstate  pipeline  (or 
a  peoBon  aetlng  on  behalf  of  an  Interstate 
pipeline)  which  the  Commission,  taking  Into 
aocomit  axgr  existing  eurtallment  plan  of 
sucti  pipeline  and  the  natural  gas  supplies 
available  to  aueai  ptpellae,  detetmlnee  Is,  to  a 
slgntllnafit  •ztnt.  unlikely  to  obtain  ■applies 
of  natmml  gas  adaqoate  to  meet  the  requlre- 
menta  of  eeaeatlal  uaers  under  any  affree- 
ment  (wltlioot  regard  to  whether  such 
agreement  Is  for  Interruptlble  or  firm  serv- 
ice) to  supply  natural  gas  to  such  user  by — 

■"(1)  such  pipeline;  or 

"(11)  a  person  to  which  such  pipeline  sup- 
pllea  natural  gas  for  purposes  of  resale, 
or  (B)  any  Interstate  pipeline  that  can  dem- 
onstrate tt  win  o^bemse  be  unable  to  secure 
■uppUea  of  natural  gaa  that  are  nee— ary  to 
Bupply  aaaantial  nssn  on  snch  ptpeUnes 
throogb  June  80.  1978.  because  of  eooqpietl- 
tlon  from  Interstate  pipelines  that  have  pre- 
vkMialy  been  rtartgnated  as  priority  pur- 
chasers. 

"(12)  The  term  *supply  emergency  period' 
means  the  pertod,  or  any  part  thereof,  which 
begins  on  the  date  of  enactment  of  this 
title  and  ends  on  July  1,  1976. 

"ACCESS  ST  PKiosRT  nrRavrAnc  PtntCHASEBS 
TO  naroBAi.  «as 

~8ac.  SOS.  (a)  nw  OommlaBion  shall,  not 
later  than  ttM  end  of  the  Ul-day  period  which 
bagiiia  on  the  date  at  enactmant  of  this  ttUe, 
and  abaU  as  neceeaaiy  throughout  the  supply 
amergency  pedlod,  upon  petition  or  upon  Its 
own  motion,  designate  priority  interstate 
purchasers. 

"(b)  The  Commission  shall,  by  rule,  not 
later  than  the  end  of  the  15 -day  period 
wtil<9i  begins  on  tbe  date  of  enactment  of 
thia  tme.  aatabllsh  aa  area  oemng  price  ap- 
pUoahla  to  any  lliat  sale  ot  new  natural  gas 
(aacept  flnt  aales  of  new  natural  gas  pro- 
duced from  lands  located  on  the  Outer  Con- 
tinental Shelf)  for  each  area  In  the  United 
States  In  which  natural  gas  Is  produced  dur- 
ing the  supply  emergency  period.  The  Com- 
mlsBlon  afaan  designate  areas  to  which  such 
eelUng  prloea  shall  apply.  Such  ceUlng  price 
aball,  to  ttia  auudmnm  extent  practicable, 
approxlmata  the  average  aalea  price,  as  dater- 
mlned  by  the  Ooountaakm,  for  ooatracts  en- 
tered Into  or  renewad  during  the  period 
from  August  1. 1976,  through  August  31. 1976, 
for  natural  gas  produced  In  the  area  and 
sold  In  tntrastate  commerce.  If  no  such  sales 
were  made  during  the  period  from  August  1, 
1975,  to  August  31, 1878,  In  a  designated  area, 
the  Commlwrton  ahall  eatabtlsh  a  celling 
price  by  ml*  based  on  the  average  sales  price 
for  oontracts  most  recently  entered  Into  or 
the  average  sales  price  In  another  similarly 
situated  area  during  the  period  from  August 
1,  197T5.  to  August  31,  1975. 

"(c)  No  producer  or  other  seller  (as  the 
case  may  be)  may  charge  and  no  purchaser 
may  pay  a  price  for  ttie  first  sale  of  new  nat- 
ural gas  ooeurrtng  between  September  8. 1975, 
and  June  30.  1976.  which  price  exceeds  the 
applicable  area  oeklng  price  establlshod  by 
the  Commission  or  If  purchased  from  an 
Intrastate  pipeline,  the  acquisition  cost  pur- 
suant to  contracts  entered  into  prior  to  Sep- 
tember 8,  1978,  of  such  natural  gas  by  the 
selling  Intrastate  pipeline  plus  a  reasonable 
charge  for  any  transportation  services  ren- 
dered by  a  producer  or  other  sdler  (aa  the 
case  may  be) .  Any  omtraetual  provlslan  pro- 
hibiting such  aales  or  transportation  or  ter- 
nUnatlng  any  other  obligations  of  any  gas 
supply  or  sales  oontracts  as  a  result  of  such 
sales  or  tran^>ortation  shall  be  unenforce- 
able In  raapect  to  any  such  sale  or  tranqjKU-- 
tatlon. 

"(d)  Any  new  natural  gas  produced  from 


lands  located  on  the  Outer  Oontlnectal  Shelf 
ahan  ba  sold  in  Intaratata  eu—» rce. 

"(oXl)  No  new  natmal  gaa  produoed  In 
tba  United  Stataa  (aaeapt  new  natural  gas 
produoed  from  landa  located  on  the  Outer 
Continental  Shelf)  may  be  sold  In  Interstate 
commerce  unless — 

"(A)  the  purchaser  has  been  designated 
by  the  OommlSBton  as  a  priority  Interstate 
purehaser;  or 

"(B)  tha  producer  or  purdhaaer  has  filed  a 
noUee  of  a  pmpoaal  to  sell  new  natmtU  gas 
(whether  In  the  form  of  an  offer  to  sell  or  a 
proposed  contract  to  sell  such  gas)  with  the 
Commission  at  least  15  days  prior  to  sale. 

"(2)  The  Commission  shall,  by  rule,  pro- 
hibit the  sale  In  interstate  commerce  from 
landa  located  In  tbe  United  Statea  (except 
lands  located  on  tha  Outer  Ooatlnental 
Shelf)  of  any  new  natural  gaa  to  any  person 
other  than  a  priority  Interatate  purchaser  If. 
(A)  a  priority  Interstate  purchaser,  within 
the  16-day  period  specified  by  paragraph  (1) 
(B),  offers  to  purchase  such  new  natural  gas 
tinder  tenns  and  conditions  substantially 
sUaUar  to  or  Identical  with  tbe  terms  or  con- 
ditions of  such  proposal  to  sell  to  which  the 
notice  prescribed  bar  paragraph  (1)(B)  pw- 
tains.  or  (B)  if  the  purchasing  pipeline  Is 
directly  or  ImSlrectly  connected  to  a  priority 
Interstate  purchaser  and  that  priority  inter- 
state piffchaser  has  not  yet  obtained  sufll- 
eient  quantities  of  natural  gas  to  satisfy  the 
needs  of  the  essential  users  of  such  pipeline 
and  the  priority  Lnterstate  purchaser  indi- 
cates a  wllllngneas  to  purchase  such  natural 
gas  within  the  15-day  period  specified  In 
paragraph  (1)(B),  under  terms  and  condi- 
tions which  the  Commission  determines  are 
substantially  similar  to  or  identical  with  the 
terms  or  conditions  of  such  prc^osal  to  sell 
to  which  the  notice  prescribed  by  subpara- 
graph (B)  pertains. 

"(3)  Paragraph  (2)  of  this  subsecUon  shall 
not  apply  <A)  to  sales  of  new  natural  gas  (1) 
by  a  producer  that  is  an  affiliate  of  an  inter- 
state pipeline,  or  (li)  by  a  producer  to  a  pipe- 
line In  the  case  of  an  advance  payment  fl- 
nancmg  arrangement  between  such  producer 
and  aueh  pipeline  entered  into  prior  to  Sep- 
tember 9,  19T5,  whereby  such  pipeline  haa 
been  granted  a  right  of  first  refusal,  optloo, 
or  other  priority  claim  to  natural  gas  pro* 
duced  from  a  property  as  consideration  for 
advance  payments  made  to  such  producer  to 
finance  exploration  or  development,  or  (B)  to 
sales  of  new  natural  gas  (1)  sold  ptirsuant  to 
the  Natural  Gas  Act,  and  (11)  committed  by 
contract  for  a  duration  in  excess  of  2  years. 

"(i)  Any  interstate  purchaser  may  pur- 
chase new  natural  gas  produoed  from  lands 
located  other  than  on  the  Outer  Ck>ntlnental 
Shelf  pursuant  to  the  provisions  of  this  title, 
for  a  period  not  to  exceed  180  days,  provided 
the  price  of  the  first  sale  of  such  new  natural 
gaa  does  not  exceed  tlie  applicable  price  per- 
mitted to  be  paid  pursuant  to  subsection  (b) 
or  (c)  of  this  saetlon.  Any  such  sale  price 
ahaU  be  deemed  Just  and  reasonable  for  pur- 
poses of  section  4  of  the  Natural  Oas  Act  (15 
TJJ3.C.  717c)  and  any  such  sale  to  an  inter- 
state purchaser  shall  not  require  certification 
of  such  sale  under  section  7  of  such  Act  (16 
UB.C.  717f),  except  certification  shall  con- 
tinue to  be  reqtilred  for  the  construction  of 
facilities  under  the  natural  Oas  Act  and  the 
Commission  shall  continue  to  have  Jurisdic- 
tion over  transportation  charges  of  new  nat- 
ural gas  sold  for  resale  by  an  interstate  pipe- 
line over  which  the  Commission  exercised 
Jurisdiction  on  or  before  September  8,  1975. 

"(g)  If  the  Oommlselon  determines  that 
natural  gas  could  have  been  i»Y>duoed  or 
both,  but  was  not  produced  or  aold.  or  both, 
during  tbe  period  that  this  title  Is  In  effect. 
Buch  natural  gas  may  not  at  any  time  there- 
after be  sold  at  a  prloe  above  that  per- 
mitted under  thte  tlUe. 

"(h)  A  priority  Interstate  purchaser  shall 
obtain  priority  only  to  the  extent  necessary 
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to  meet  the  reqtUrements  of  essential  users 
»nd  the  Cocnmiaalaa  ahall  take  aoch  steps 
as  are  within  Its  authority  under  the  Natural 
Gas  Act  to  assure  that  any  additional  aop- 
plles  of  new  natiiral  gaa  obtained  by  a  prior- 
ity interstate  ptvchaser  are  made  available 
to  essential  usera. 

"(1)  The  Commission  shall  encourage  and 
expeditiously  conalder  voluntary  agreements 
between  pipelines  that  are  not  inconsistent 
with  this  title  to  sell  or  exchange  natural 
gas  or  other  arrangements  that  increase  the 
supply  of  natural  gas  available  to  priority 
interstate  purchasers. 
"AVAiLABn.rrT  or  oas  roa  AOaiCTTLTumAi.  nsas 

"SBC.  204.  (a)(1)  NotwlUistandlng  any 
other  provision  of  law  or  of  any  natural  gas 
allocation  or  curtailment  plan  In  effect  tm- 
der  existing  law.  the  Commlaslon  shall,  by 
rule,  upon  petition  or  upon  its  own  motion 
prohibit  any  Interruption  or  curtailment  of 
natm^  gas  suppllee,  and  take  inch  other 
actions  under  authority  of  the  Natural  Gas 
Act  and  thla  title  as  the  Commlaslon  deter- 
mines to  be  necessary  and  appropriate,  to 
assure  to  tbe  maximum  extent  practicable 
tbe  avaUabmty  of  sufficient  quantitMe  of 
natural  gas  from  the  intantate  pipelines 
serving  the  essential  agrleulturai.  food  proc- 
essing, or  food  parkaging  user  for  use  for  any 
essential  agrlcultiiral,  food  processing,  or 
food  packaging  purposes  as  determined  by 
the  Secretary  of  Agriculture,  for  which  nat- 
ural gas  is  necessary,  as  determined  by  the 
Secretary  of  Agriculture  Including,  but  not 
limited  to.  Irrigation  pumping,  crop  drying, 
and  tise  as  a  feedstock  cr  proeeas  fuel  In  the 
production  of  fertilizer  and  essential  agricul- 
tural chemicals  In  existing  plants  (for  prea- 
ent  or  expanded  capacity)  and  In  new  planta 

"  (2)  No  prohibition  pursuant  to  paragraph 
(1)  of  this  subsection  may  be  Inconsistent  as 
determined  by  the  Commission  with  the  goals 
of  substantially  mtniTntJing  unemployment 
attributable  to  Interruption  of  natural  gas 
supplies  or  with  mamtalnlng  natural  gas 
suppUea  to  residential  users,  to  small  users, 
to  hospitals,  or  for  products  and  services 
vital  to  public  bealth  and  safety. 

"(b)  For  purposes  of  this  section,  the  Sec- 
retary of  Agriculture  shall  not  determine  any 
use  of  natural  gas  to  be  necessary  if  such 
gas  is  to  be  used  as  a  boiler  fuel  to  serve  (1) 
expanded  capacity  of  existing  facilities,  (2) 
an  existing  facility  for  which  natural  gas 
supply  contracts  have  expired.  (3)  new  fa- 
culties, or  (4)  an  existing  facility  that  has 
tbe  capability  and  necessary  equipment  to 
bum  petroleum  products  or  other  alternate 
fuels,  the  burning  of  petroleum  products  or 
other  alternate  fuel  by  such  facility  In  lieu 
of  natural  gas  is  practicable,  and  petroleum 
producta  or  other  alternate  fuels  will  be 
available  to  such  facility.  The  Secretary  of 
Agriculture  shall  certify  to  the  Commission 
tbe  volumes  and  Identify  the  users  of  natural 
gas  determined  to  be  necessary  for  essential 
agrlcultiu'al,  food  processing,  or  food  pack- 
aging purposes. 

"paoHiBrnoN  or  irsx  or  xatxtxai.  oas  as  boilbi 


"Sec.  206.  (a)  The  Administrator  shall,  by 
rule,  prohibit  any  powerplant  from  burning 
natural  gas  If  be  determines  that — 

"(1)  such  powerplant  had,  on  September  1. 
1975  (or  at  any  time  thereafter),  the  capa- 
bility and  necessary  plant  equipment  to  bum 
petroleum  products; 

"(2)  the  burning  of  petroleum  products  by 
such  plant  in  lieu  of  natural  gas  is  prac- 
ticable; 

"(3)  petroleum  products  will  be  available 
during  the  period  the  order  Is  in  effect;  and 

"(4)  natural  gas  made  available  as  the  re- 
sult of  such  prohibition  could  be  available, 
directly  or  Indirectly,  to  a  priority  Interstate 
purchaser. 

A  rule  under  this  subsection  shaU  not  take 
effect  (A)  until  a  date  which  the  Administra- 
tor of  the  Environmental  Protection  Agency 
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certifies  is  the  earliest  date  on  which  such 
plant  can  bum,  in  eompllance  with  the  Clean 
Air  Act  (mcludlng  any  applicable  implemen- 
tation plan)  petroleum  products  which  the 
Administrator  determines,  under  paragrajth 
(3).  are  available,  or  (B)  If  the  Cocomlaslon 
certifies  to  the  Administrator  that  the  pro- 
hibition under  this  paragraph  will  impair 
the  reliability  of  service  In  the  area  served 
by  the  plant. 

"(b)  (1)  The  Administrator  shall,  by  rule, 
prohibit  the  use  of  natural  gaa  by  any  pow- 
erplant If  the  Administrator  determines — 

"(A)  that  alternative  suppllea  of  electric 
power  are  avaUable  to  the  electric  power  sys- 
tem of  which  such  powerplant  la  a  part; 

"(B)  tliat  the  generation  of  auch  alter- 
native aupply  of  eleetrlo  power  will  not  re- 
sult In  an  overall  increase  In  consumption 
of  natural  gas;  and 

"(C)  natural  gas  made  available  aa  the 
result  of  such  prohU>ition  could  be  made 
available,  dlrecUy  or  indirectly,  to  a  priority 
intertate  purchaser. 

"  (2)  A  rule  under  this  subseetien  shall  not 
take  effect  U  the  Commission  certifies  to  tbe 
Administrator  that  the  prohibition  would 
Impair  tbe  reUabmty  of  aervlae  in  any  area 
aerved  by  those  affected  electric  power  ays- 
tema. 

"(c)(1)  The  Administrator  shall  exempt 
from  any  rule  iinder  this  section  the  burn- 
ing of  natural  gas  for  tbe  neoeasary  prooeaeaa 
of  Ignition,  startup,  testing,  and  fiame  star 
blllsatlon  by  powerplants. 

"(2)  Subject  to  paragraph  (l)  of  this  sec- 
tion the  Administrator  may  make  a  rule 
under  subsection  (a)  or  (b)  of  this  section 
ajtply  to  all  natural  gas  binned  by  the  poww- 
plant  to  which  such  rule  applies  or  may 
specify  the  periods  and  amounts  of  natural 
gas  to  which  such  rule  shall  apply. 

"(d)  The  Administrator  ahaU.  by  rule, 
prohibit  the  sale,  directly  or  Indirectly,  to 
any  person  other  than  a  priority  Interstate 
purchaser  of  natural  gas  made  available  as 
a  result  of  rules  under  subsections  (a)  and 
(b)  of  this  section. 

"(e)  (1)  If  the  application  of  a  rule  under 
this  section  results  in  a  sale  of  transferred 
gas  by  a  ctn'tailed  user  or  a  supplier  of  a  cur- 
tailed user  to  a  paraon  other  than  such  cur- 
tailed user  or  a  supplln*  of  such  user,  such 
seller  may  not  charge  an  amount  for  such 
transferred  gas  which  exceeds  the  amount 
he  would  have  charged  such  user  or  supplier 
(as  the  case  may  be).  In  addition,  the  per- 
son to  whom  such  sale  Is  made  shall  compen- 
sate the  curtailed  user,  and  any  supplier  of 
such  curtailed  user.  In  an  amount  which  is 
equal  to  any  net  Increase  In  such  user's  rea- 
sonable costs  for  replacement  fuel  or  replace- 
ment power,  and  any  net  mcrease  In  such 
supplier's  reastmable  costs  and  any  other 
loflses  which  are  Incurred  by  such  supplier, 
aa  a  result  of  the  application  of  the  order 
issued  under  this  section.  Such  compensa- 
tion shall  be  In  an  amount  agreed  upon  by 
the  parties,  or  If  the  parties  are  unable  to 
agree  In  an  amount  determined  by  the  Com- 
mteslcm  In  accordance  with  the  provisions 
of  this  section. 

"(2)  For  purposes  of  this  subsection — 

"(A)  The  term  'curtailed  user*  means  a 
powerplant  to  which  a  rule  under  this  sec- 
tion Is  applicable. 

"(B)  The  term  'transferred  natural  gas' 
means  natural  gas  which  a  curtailed  user 
does  not  consume  by  reason  of  a  rule  under 
this  section  and  which  Is  made  available  to 
another  person. 

"(C)  A  person  Is  a  supplier  of  a  curtailed 
user  If  he  sold  natural  gas  to  such  user,  or 
sold  natural  gas  to  any  person  for  resale 
(directly  or  Indirectly)  to  such  user. 

"(f)  This  section  shall  not  apply  to  any 
powerplant  of  which  the  maximum  dally 
use  of  natural  gas  does  not  exceed  fifty 
thousand  cu  olc  feet. 

"(g)  For  purposes  of  this  section,  the  terms 


'powerplant'  and  'petroleum  product'  have 
the  same  meanings  aa  such  tenaoa  have  under 
aectlon  a  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974. 

"(h)  Section  2(f)(1)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act 
of  1974  is  amended  by  striking  out  'June  30, 
1276'  and  Inserting  in  lieu  thereof  'June  80. 
1976'. 

"(1)  This  section  (other  than  subsection 
(1) )  does  not  affect  any  authority  under  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974. 

"raoDXTCTTON  OF  gas  at  tbe  acAxnacM 
xmcizMT  aAxa 

"Ssc.  208.  (a)  The  Secretary  of  Interior 
shall,  by  rule,  require  natural  gas  to  be  pro- 
duced from  fields,  designated  by  such  Sec- 
retary, at  the  maximum  efficient  rate  of 
product  determined  for  such  field. 

"(b)(1)  Within  45  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  of 
the  Interior,  by  rule,  shall  determine  the 
maximum  efficient  rate  of  production  for 
each  field  on  Vederal  lands  which  such  Sec- 
retary determines  produces,  or  has  the 
capacity  to  produce,  significant  quantities 
of  natural  gas. 

"(2)  Each  State  or  the  appropriate  agency 
thereof  may  determine  the  maximum  effi- 
cient rate  of  production  I'or  each  field  (other 
than  a  field  on  Federal  land)  within  such 
State  which  the  State  or  appropriate  agency 
determines  producee,  or  has  tbe  capacity  to 
produce,  significant  quantities  of  natural 
gaa. 

-(8)  If,  at  the  end  of  the  45-day  period 
which  begins  on  the  date  of  enactment  of 
thla  title,  a  State  or  tbe  appropriate  agency 
thereof  has  not  determined  tbe  maximum  ef- 
ficient rate  of  producion  for  any  field 
(other  than  a  field  on  Federal  land)  within 
such  State,  which  field  the  Secretary  of  the 
Interior  determines  produces,  or  has  the 
capacity  to  produce,  significant  quantities  of 
natural  gas,  the  Secretary  of  the  Interior 
may,  by  rule,  specify  the  maximum  effi- 
cient rate  of  production. 

"(c)  For  purposes  of  this  section  the  term 
♦maytmiiTTi  efficient  rate  of  production'  means 
the  maximum  rate  of  production  of  natural 
gaa  which  may  be  sustained  without  loss  of 
ultimate  recovery  of  crude  oil  or  natural 
ge.^,  or  both,  under  sound  engineering  prin- 
ciples. 

"(d)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  production  from 
any  Naval  Petroleum  Reserve  subject  to 
the  provisions  of  chapter  641  of  title  10, 
United  States  Code. 

"PBICB  CONTIOL  ANO  ALIX>CATXOV  AUTHOBrrT 
FOB  PaOPAMB  AND  OTHEB  PBOOUCTS  XM  8HOBT 
8UFK.T 

"Sac.  207.  Notwithstanding  the  provisions 
of  section  4(g)  (w  any  other  provision  of  the 
Emergency  Petroleum  Allocation  Act  of  1978, 
as  amended,  the  regulations  promulgated  by 
the  President  under  section  4  of  such  Act  and 
the  authority  of  tbe  President  under  such 
Act  ahall,  with  respect  to  propane  and  bu- 
tane, remain  In  effect  for  the  duration  of  the 
supply  emergency  period. 

"FKNALTIXS 

"Sac.  208.  (a)  (1)  Any  person  who  is  deter- 
of  section  4(g)  or  any  other  provision  of  the 
Secretary,  after  notice  and  an  <^portunlty 
for  a  presentation  of  views,  to  have  violated 
a  provision  of  this  Act  or  any  rule  or  order 
under  this  title  (for  which  such  Commission. 
tbe  Admmistrator,  or  the  Secretary  has  re- 
sponslbmty),  ahaU  be  Uable  to  the  United 
Statee  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation;  and  if  any  such 
violation  is  a  continuing  one,  each  day  of 
violation  constitutes  a  separate  offense.  The 
amount  of  any  such  i>enalty  shall  be  assessed 
by  the  Commission,  the  Administrator  or  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Commission, 
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the  Admlnlstrmtor  or  the  Seontary  (as  tbe 
case  may  be)  ahall  take  Into  account  tlie 
nature,  clrounutanoea,  extant,  and  gravtty  of 
the  violation  committed  and,  vlth  reapeot  to 
the  person  found  to  have  committed  such 
violation,  the  degree  of  ctUpablllty.  any  his- 
tory of  prior  offenses,  ability  to  pay,  effect  on 
ability  to  continue  to  do  business,  and  such 
other  mattera  as  justice  may  require. 

"(2)  Such  dvll  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  General 
on  behalf  erf  the  United  States  In  the  appro- 
priate district  court  of  the  United  States  or, 
prior  to  referral  to  the  Attorney  General, 
such  civil  pensdty  may  be  compromised  by 
the  CcHnmlaslon,  the  Admlnlstrat<x',  or  the 
Secretary,  as  may  be  applicable.  The  amount 
of  such  penalty,  when  finally  determined  (or 
agreed  upon  in  compromise) ,  may  be  de- 
ducted from  any  sums  owed  by  the  United 
States  to  the  person  charged.  All  penalties 
collected  under  this  subsection  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
•a  miscellaneotis  receipts. 

"(b)  A  pMson  is  guilty  of  an  offense  If  he 
willfully  violates  a  provision  of  this  title  or 
rule  or  order  under  this  title.  Upon  caav\o- 
tion.  such  person  shall  be  subject,  for  each 
offense,  to  a  fine  of  not  more  than  $35,000, 
Imprisonment  for  a  term  not  to  exceed  6 
years,  or  both. 

"ENTORCXMEMT 

"Sxc.  209.  (a)  The  Attorney  General,  at  the 
request  of  the  Commission,  the  Administra- 
tor, or  the  Secretary  (as  the  case  may  be), 
nxay  bring  an  action  for  equitable  relief  to 
redress  a  violation  by  any  person  of  a  provi- 
sion of  this  title,  or  a  rule  or  order  under  this 
title.  Any  other  person  may  bring  a  civil 
tkctlon  alleging  a  violation  of  a  provision 
of  this  title  or  rule  or  order  under  this 
title. 

"(b)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  with  respect  to 
any  civil  action  brought  under  subsection 
(a) .  The  court  shall  have  the  power  to  grant 
such  equitable  relief  as  Is  necessary  to  pre- 
vent, restrain,  or  remedy  the  effect  of  such 
violation,  including  declaratory  judgment, 
mandatory  or  prohibitive  Injunctive  reUef, 
and  interim  equitable  relief,  and  the  courts 
ahall  further  have  the  power  to  award  (A) 
con^>ensatory  damages  to  any  Injured  per- 
son or  class  of  persons,  (B)  costs  of  litigation 
including  reasonable  attorney  and  expert 
witness  fees,  and  (C)  whenever  and  to  the 
extent  deemed  necessary  or  appropriate  to 
defer  future  violations,  punitive  damages. 

"(c)  A  rule  or  order  prescribed  under  this 
title  Is  subject  to  judicial  review  to  the  ex- 
tent authorized  by,  and  in  accorduioe  with, 
chapter  7  of  title  6,  United  States  Code,  ex- 
cept that  (A)  the  second  sentence  of  section 
106  thereof  Is  not  applicable,  and  (B)  the 
appropriate  court  shall  only  hold  unlawful 
and  set  aside  such  a  rule  or  order  on  a 
ground  specified  in  subparagraph  (A).  (B), 
(C),or  (D)  of  sect  ion  706(2)  thereof. 

"XinXMAKING 

"Sec.  210.  The  Commission,  the  Adminis- 
trator, or  the  Secretary,  In  addition  to  the 
authorities  specifically  granted  herein,  may, 
notwithstanding  any  other  provision  of  law, 
require  the  submission  of  such  Information 
as  the  Commission,  the  Administrator,  or 
the  Secretary,  in  their  discretion,  determines 
are  necessary  or  apprt^riate  to  carry  out  the 
purposes  of  this  title,  and  shall  have  author- 
ity to  issue  rules  and  orders  applicable  to 
any  person  which  the  Commission,  the  Ad- 
ministrator, or  the  Secretary  (as  the  case 
may  be)  determines  are  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  title. 

"EXPIBATION' 

"Sxc.  211.  Sections  208  (except  subsection 
(g)  thereof),  204,  205,  206,  207.  and  310  cf 
this  tltte  Shan  ei^ire  on  midnight,  June  30, 
1978. 


•"iri'LB  m— PBODUonow  and  conser- 
vation INCKNTTVES 
"BHOET  Trrut 

"Sxa  301.  ThlA  title  may  be  cited  as  the 
'Natural  Oaa  Production  and  Conservation 
Act*. 

"OEFINmONS 

"Sxc.  802.  As  used  in  this  title,  the  term — 

"(1)  'affiliate'  means  any  person  directly 
or  indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with 
any  other  person  as  determined  by  the  Com- 
misBlon  pursuant  to  its  rulemaking  author- 
ity. In  promulgating  rules  to  implement  this 
paragraph  to  specify  when  one  person  Is  an 
affiliate  of  another  person,  the  Commission 
shall  consider  direct  or  indirect  legal  or  bene- 
ficial Interest  in  another  person  or  any  direct 
or  indirect  legal  power  or  Influence  over 
another  person,  arising  through  direct,  in- 
direct, or  Interlocking  ownership  of  capi- 
tal stock.  Interlocking  directorates  or  of- 
ficers, contractual  relations,  agency  agree- 
ments or  leasing  arrangements; 

"(2)  'boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  or  synthetic  natural 
gas  as  the  source  of  fuel  for  the  purpose  of 
generating  steam  or  electricity  in  amounts 
in  excess  of  60  Mcf  on  a  peak  day; 

"(3)  'Federal  lands'  means  any  land  or 
subsurface  area  within  the  United  States 
which  is  owned  or  controlled  by  the  Federal 
Oovemment  or  with  respect  to  which  the 
Federal  Government  has  authority,  directly 
or  indirectly,  to  explore  for,  develop,  and  pro- 
duce natural  gas,  except  that  nothing  in 
this  Act  shall  amend  or  change  in  any  way 
any  grant  of  land  or  right  in  land  created 
by  the  Alaska  Native  Claims  Settlement  Act 
(18  U.S.C.  437)  or  any  Act  granting  state- 
hood to  a  State.  The  term  Includes  the  Outer 
Continental  Shelf,  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(a) ).  The  term  excludes  lands 
which  the  Federal  Government  acquired  by 
mortgage  foreclosures  and  continues  to  hold 
mineral  interests; 

"(4)  'includes'  should  be  read  as  if  the 
phrase  'but  not  limited  to'  were  also  set 
forth; 

"(6)  'intrastate  conxmerce'  means  com- 
merce between  points  within  the  same  State. 
unless  such  commerce  passes  through  any 
place  outside  such  State:  Provided.  That  all 
sales  of  new  natural  gas  or  exempt  nattiral 
gaa  produced  from  Federal  lands  within  a 
State  and  consumed  within  the  same  State 
shall  be  treated  as  sales  of  natural  gas  in 
Interstate  commerce; 

"(6)  'joint  venture'  means  any  undertak- 
ing by  two  at  m(»«  persons  who  have  a  com- 
munity of  Interest  in  the  piirpoeee  of  the 
undertaking,  and  who  share  the  right  to 
control  or  direct  the  conduct  of  the  under- 
taking; 

"(7)  'Mcf  means  one  thousand  cubic  feet 
of  natural  gas  at  60  degrees  Fahrenheit  and 
14.73  pounds  per  square  inch  pressure; 

"(8)  'new  natural  gas'  means — 

"(A)  any  natural  gas  (1)  which  the  Com- 
mission in  its  discretion  determines  was  not 
dedicated  to  interstate  commerce  prior  to 
September  1,  1976;  and  (U)  which  Is  not 
natural  gas  associated  with  oU  or  natural 
gas  occurring  in  the  form  of  a  gas-cap  asso- 
ciated with  an  oil  zone;  or 

"(B)  any  natural  gas  which  Is  committed 
by  contract  to  the  intrastate  market  if  such 
contract,  on  or  after  September  1,  1976, 
terminates  and  is  not  renewed  or  if  such  nat- 
tiral  gas  is  otherwise  avaUable  for  sale; 

"(9)  'old  natural  gas'  means  natural  gas 
that,  prior  to  January  1,  1976,  was  dedicated 
to  interstate  commerce  on  the  date  of  the 
first  delivery  of  such  natural  gas  as  deter- 
mined by  the  Commission  in  its  discretion; 

"(10)  'paragraph'  means  a  paragraph  of  the 
subsection  In  which  the  term  Is  used; 


"(11)  tplpellne'  means  a  person  engaged  in 
the  transportation  by  pipeline  of  nat\iral  gas 
In  interstate  commerce  except  that  the  term 
does  not  include  persons  who  are  exempt 
from  the  Commission's  j\u"l8dlctlon  pursuant 
to  sections  1(b)  or  1(c)  of  the  Natural  Gas 
Act  (16  U.S.C.  717(b)  or  717(c)); 

"(12)  'producer'  means  a  person  who  pro- 
duces and  sells  natural  gas; 

"  (13)  'purchaser'  means  a  person  who  pur- 
chases  or  acquires  natural  gas  from  a  pro- 
ducer or  small  producer; 

"(14)  'residential  user'  means  a  person 
who  uses  natural  gas  for  personal,  family,  or 
household  purposes; 

"(16)  'section'  means  a  section  of  this  title; 

"(16)  'small  user'  means  a  person  or  gov- 
ernmental entity  that  used  not  more  than  50 
Mcf  of  natural  gas  on  its  peak  day  of  natural 
gas  usage  in  the  preceding  calendar  year; 

"(17)  'subsection'  means  a  subsection  of 
the  section  in  which  the  term  Is  used;  and 

"(18)  'user'  means  a  person  or  governmen- 
tal entity  using  any  natural  gas  after  it  Is 
delivered  in  interstate  or  intrastate  com- 
merce; the  term  includes  a  producer  or  small 
producer  who  consumes  natural  gas  (except 
for  transporting  or  processing  natural  gas) 
in  facilities  owned  or  controlled  or  under 
common  control  by  such  producer  or  small 
producer. 

"NEW    CRUDE    on,    AND    NEW    NATURAL    GAS 
PRICING 

"Sxc.  303.  (a)  New  Cittse  On,  Price  Ceil- 
ing.— Crude  oil  that  is  defined  as  new  crude 
oU,  pursuant  to  subsection  (h)  (4).  may  not 
be  sold  <»r  transferred,  after  the  date  of  en- 
actment of  this  title,  by  a  producer  or  crude 
oil  CH*  by  an  owner  of  oil-producing  land  re- 
ceiving royalties,  at  a  price  in  excess  of  $9.00 
per  barrel  plus  any  increases  authorized  pur- 
suant to  subsection  (c).  Such  celling  shall 
apply  only  to  any  first  sale  of  new  crude  oil 
in  the  United  States. 

"(b)  Old  Crude  On.  Price  Ceiltng. — Crude 
oil  that  is  defined  as  old  crude  oil,  pursuant 
to  subsection  (h)  (6),  may  not  be  sold  or 
transferred,  after  the  date  of  enactment  of 
this  title,  by  a  producer  of  crude  oil  or  by 
an  owner  of  oil-producing  land  receiving 
royalties,  at  a  price  in  excess  of  $6.26  per 
barrel.  Such  ceiling  shall  apply  only  to  any 
first  sale  of  old  crude  oil  in  the  United  States. 

"(c)  New  Crude  On,  Price  Cehjng  Adjust- 
ment.— Commencing  with  the  month  icA\ow- 
Ing  the  date  of  enactment  of  this  title,  and 
at  monthly  intervals  thereafter,  the  new 
crude  oil  price  ceiling  enumerated  in  sub- 
section (a)  shall  be  adjusted  by  the  Admin- 
istrator for  any  inflation  or  deflation  by  m\U- 
tlplying  it  by  a  number  whose  numerator  is 
the  latest  available  quarterly  Implicit  price 
deflator  for  gross  national  product  as  of  the 
date  of  computation  and  whose  denominator 
is  the  implicit  price  deflator  for  gross  na- 
tional product  for  the  corresponding  quarter 
of  the  base  year  1974,  as  compiled  by  the 
Bureau  of  Economic  Analysts  as  initially 
published  by  the  Department  of  Commerce, 
but  in  no  event  shall  such  adjustment 
amount  to  an  increase  of  more  than  6  ceute 
($0.06)   per  barrel  In  any  month. 

"(d)  Exceptions. — (1)  The  provisions  of 
subsections  (a),  (b),  and  (c)  shall  not  apply 
to  any  of  the  following  categories  of  new 
crude  oil  production. 

"(A)  synthetic  oil  produced  from  coal,  or- 
ganic wastes  or  from  other  nonconventlonal 
sovirces; 

"(B)  shale  oil; 

"(C)  heavy  oil  production;  or 

"(2)  The  Administrator  may,  by  rule, 
promtUgate  a  special  price  celling  or  exempt 
from  price  ceilings  new  crude  oil  produced 
by  tertiary  or  a  comparable  advanced  recov- 
ery technique  or  for  any  category  of  new 
crude  oil  production  specified  in  paragraph 
(1)  if  he  finds  that  such  a  ceiling  or  exemp- 
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tlon  is  necessary  and  in  the  public  interest. 
If  any  such  celling  or  exemption  is  promul- 
gated,  the   Administrator   shall   transmit   a 
copy    of    such    ceiling    or    exemption    and 
findings  to  the  Congress  in  writing  together 
with  a  statement  of  the  reasons  therefor. 
Such    a    ceiling    or    exemption    shall    be 
known   as   a   special    new   crude   oil    price 
ceiling    or    exemption.    The    Administrator 
may    Implement    a  special    new    crude    oil 
price   celling   or   exemption    60   days    after 
the    applicable    transmittal     to    the     Con- 
gress, unless  either  House  of  Congress  ap- 
proves a  resolution  of  that  House  stating  in 
substance  that  such  House  disapproves  such 
celling  or  exemption,  in  accordance  with  the 
procedures  set  forth  in  section  1017  of  Pub- 
lic Law  03-344   (31  U.S.C.  1407).  If  such  a 
celling  or  exemption  is  disapproved  by  either 
House,  the  Administrator  is  authorized  to 
modify   the   initially   proposed   special   new 
crude  oil  price  ceiling  or  exemption,  taking 
note  of  the  reasons  for  such  disapproval.  The 
Administrator  may  transmit  to  the  Congress 
a  revised  special  new  crude  oil  price  or  ex- 
emption m  accordance  with  the  procedures 
for  an  initial  transmittal. 

"(c)  New  Natitsai,  Gas  Prick  Ceilings. — 
(1)  Not  later  than  January  1,  1976,  the  Com- 
mission shall  establish  national  price  oeU- 
Icg  applicable  to  any  first  sale  of  new  nat- 
ural gas  in  the  United  States.  Such  price 
celling  shall  become  effective  midnight,  June 
30,  1976,  and  ahaU  to  the  maximum  extent 
practicable  approximate  the  average  sales 
price,  as  determined  by  the  Coaunlsslon.  for 
contracts  entered  into  or  renewed  during 
the  period  August  1.  1975,  through  Novem- 
ber 1, 1975,  for  natural  gas  produced  and  sold 
in  intrastate  commerce  but  in  no  event  ghaii 
such  price  celling  exceed  $1.30  per  Mcf. 

"(2)  The  Commission  shall,  by  rule,  pro- 
vide that  no  producer  may  charge,  and  no 
purchaser  may  pay,  a  price  for  any  first  sale 
of  new  natural  gas  In  the  United  States  oc- 
ciirrlng  after  November  1, 1975,  which  exceeds 
(A)  the  national  price  celling  eatabllshed  by 
the  Commission  under  paragraph  (1)  plus 
any  increases  authorized  pursuant  to  para- 
graph (3):  or  (B)  the  applicable  special  new 
natural  gas  price,  U  any,  established  pursu- 
ant to  subsection  (f ) . 

"(3)  Commencing  with  the  month  follow- 
ing the  date  of  enactment  of  this  title,  and 
at  monthly  Intervals  thereafter  (notwith- 
standing that  the  national  price  ceUlng  be- 
comes effective  midnight,  June  30,  1976).  the 
new  natural  gas  national  price  ceUing  enum- 
erated in  paragraph  (1)  shall  be  adjusted  by 
the  Commission  for  any  inflation  or  defla- 
tion by  multiplying  it  by  a  number  whoee 
enumerator  is  the  latest  available  quarterly 
Implicit  price  deflator  for  groea  national 
product  as  of  the  date  of  computation  and 
whose  denominator  is  the  Implicit  price  de- 
flator tat  gross  national  product  for  the  cor- 
responding quarter  of  the  base  year  1974,  aa 
compiled  by  the  Bureau  of  Economic  Anal- 
ysls  as  IniUally  published  by  the  Department 
of  Commerce,  but  In  no  event  shall  such 
adjustment  amount  to  an  Increase  of  more 
wan  1  cent  ($0.01)  per  Mcf  In  any  month. 

(f)  Special  New  Natural  Gab  Price. (1) 

The  Commission  may,  by  rule  or  order  pro- 
mulgate price  ceilings  in  excess  of  the  n*- 
woaal  price  celling  together  with  adjust^ 
ments,  U  any,  U  it  finds  that— 

"(A)  new  natural  gas  producUon  at  such 
price  U  In  the  public  Interest;  and 

"(B)  such  price  does  not  exceed  .he  cur- 
rent and  prospective  oost  of  exploration,  de- 
velopment, and  production  of  such  new 
natural  gas  plus  a  rate  of  return  on  invest- 
ment which  Is  reasonable  and  conducive  to 
attracting  the  capital  neoeeaary  tor  such  ex- 
piorauon.  development,  and  production. 
Such  a  special  new  natural  gas  price  ceiling 
m*y  be  promulgated  for  any  of  the  foUow- 
nig  categories  of  new  natural  gas  produc- 
tion— 

"(1)  synthetic  natural  gas; 
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"(11)  new  natural  gas  produced  from  wells 
that  exceed  20,000  feet  in  depth: 

"(lU)  new  natural  gas  produced  from  wells 
located  in  water  of  depths  In  excess  of  600 
feet;  and 

"(Iv)  new  natural  gas  produced  from  low- 
poroelty  rock  formations. 
If  any  such  celling  is  promulgated,  the  Com- 
mission shall  submit  a  copy  of  such  price 
ceiling  and  findings  to  the  Congress  in  writ- 
ing together  with  a  statement  of  the  reasons 
therefor. 

"(2)  Sixty  days  after  the  applicable  sub- 
mission to  Congress,  the  Commission  may 
implement  a  special  new  natural  gas  price 
celling  promulgated  pursuant  to  paragraph 
(1)  unless  either  House  of  Congress  approves 
a  resolution  of  that  House  stating  in  sub- 
stance that  such  House  disapproves  such 
price  ceiling,  in  accordance  with  the  proce- 
dures set  forth  in  section  1017  of  Public  Law 
93-344  (31  UjB.C.  1407) .  If  such  a  price  celling 
Is  disapproved  by  either  House,  the  Com- 
mission Is  authorized  to  modify  the  initially 
proposed  special  new  natural  gas  price  cell- 
ing, taking  note  of  the  reasons  for  dls- 
i4>proval.  The  Commission  may  submit  a 
revised  special  new  natural  gas  price  celling, 
subject  to  the  procediires  for  an  initial  sub- 
mission. 

"(g)  PREsmE3«TiAL  Report. — On  January  1, 
1980,  the  President  shall  submit  recommen- 
dations and  the  reasons  therefore  in  writing 
to  Congress  together  with  any  pn^xMSd 
changes  in  the  price  ceilings  for  new  crude 
oil,  new  natural  gas,  or  both.  Such  proposed 
changes  In  price  ceilings  for  new  crude  oil 
and  new  natural  gas  shall  be  effective  60 
days  after  the  applicable  submission  to  the 
Congress,  unless  either  House  of  Congress 
approves  a  resolution  of  that  House  stating 
In  substance  that  such  House  disapproves 
such  change  or  changes,  in  accordance  with 
the  procedures  set  forth  In  section  1017  of 
Public  Law  93-344  (31  UjS.C.  1407).  If  any 
such  change  is  disapproved  by  either  House, 
the  President  may  modify  the  initially  pro- 
posed recommendation  and  change,  t-^^^Tig 
note  of  the  reasons  for  such  disapproval.  Itie 
President  may  submit  a  revised  proposed 
change  In  any  such  price  ceiling,  subject  to 
the  procedure  for  an  Initial  submission. 

"(h)  Du'LNi'i'ioNs. — As  used  in  this  section, 
the  term— 

"(1)  'Administrator'  means  the  Adminis- 
trator of  the  Federal  Energy  Administration; 
"(2)  loase  period  production  level'  means 
a  number  which  shall  be  computed  monthly, 
subject  to  sui>ervlalon  by  the  Administrator, 
by  each  producer  of  crude  oil  and  each  owner 
of  oil-producing  land  receiving  royalties. 
Such  number  shall  be  equal  to  (A)  the  num- 
ber of  barrels  of  crude  oil.  defined  by  the 
Administrator  under  the  'old  crude  oil'  defi- 
nition in  effect  on  August  31,  1975.  pursuant 
to  the  Emergency  Petroleum  Allocation  Act 
of  1073,  produced  during  the  year  prior  to 
the  date  of  enactment  of  this  section;  (B) 
divided  by  12;  (C)  reduced  by  1.67  i>ercent 
of  such  quotient  for  each  month  that  has 
elapsed  since  the  month  following  such  date 
of  enactment;  and  (D)  increased  by  ths 
amount,  if  any.  by  which  the  base  period 
production  level  for  any  preceding  months 
exceeded  the  actual  production  of  such  pro- 
ducer or  owner  during  such  month; 

"(3)  'crude  oil'  means  all  hydrocarbons, 
regardless  of  gravity,  that  exist  In  a  liquid 
in  underground  reservoirs  and  that  remain 
liquid  at  atmospheric  pressure  after  punning 
through  surface  separating  facilities,  and 
lease  condensate,  which  Is  a  natural  gas 
liquid  recovered  In  associated  production  by 
lease  separators; 

"(4)  'new  crude  oil'  means  the  total  num- 
ber of  barrels  of  domestic  crude  oil  pro- 
duced from  leased  or  owned  prepeily  dar- 
ing a  specific  month  less  the  base  period  prt>- 
ductlon  level  for  such  month;  and 
"(5)  'old  crude  oil'  means  the  total  num- 


ber of  barrels  of  domestic  crude  oil  pro- 
duced from  leased  or  owned  property  during 
a  specific  month,  up  to  the  base  period  pro- 
duction level  for  such  month. 

"(1)  Adjustments  to  New  Natural  Gas 
Price  Ceilxnc. — A  producer  shall  Increase 
or  reduce  the  price  at  which  he  sells  natural 
gas  to  a  purchaser  by  the  foUowlng  factors: 
"(1)  a  gathering  allowance  as  specified  by 
the  Commission  for  any  gathering  actually 
performed  by  the  producer  or  small  pro- 
ducer; 

"(2)  the  actual  costs  of  removing  carbon 
dioxide,  water,  sulfur,  or  other  ImpuriUes 
incurred  by  the  producer  or  small  producer 
to  deliver  pipeline  quality  natural  gas; 

"(3)  any  amount  actually  paid  by  a  pro- 
ducer or  small  producer  for  State  or  Federal 
production,  severance,  or  similar  taxes; 

"(4)  a  proportional  adjustment  for  British 
thermal  unit  (Btu)  content  from  a  base  of 
one  thousand  Btu's  per  cubic  foot  of  natviral 
gas  at  60  degrees  Fahrenheit  and  14.73 
pounds  per  square  inch  pressure;  and 

"(6)  an  amount  equal  to  the  uncompen- 
sated value  of  any  advance  payments  or  any 
other  form  of  compensation  paid  to  the  pro- 
ducer or  small  producer. 

"(j)  Treatment  or  Other  Gas.— After  the 
date  of  enactment  of  this  title,  all  sales  of 
natural  gas  In  interstate  commerce  that  are 
not  sales  of  old  natural  gas  must  comply 
with  the  provisions  of  this  title  concerning 
new  natural  gas. 

"(2)  After  the  date  of  enactment  of  this 
title,  all  dedications  of  natural  gas  in  intra- 
state commerce  must  comply  with  the  provi- 
sions of  this  Act  concerning  new  natural  gas. 
"(3)  Notwithstanding  the  provisions  of 
paragraphs  (1)  and  (2)  and  section  302(8), 
of  this  title,  any  Federal  agency,  SUte,  po- 
litical subdivision  of  a  State,  Indian  tribes, 
bands,  or  Alaska  Natives  may.  with  respect 
to  new  natural  gas  that  they  are  entitled  to 
take  as  a  royalty  (not  to  exceed  a  combined 
and  cumulative  total  of  a  one-eighth  Interest 
within  any  State),  withdraw  such  gas  from 
interstate  commerce  after  deliveries  are  com- 
menced and  may  use  or  resell  such  gas  in 
intrastate  commerce  as  new  natural  gas. 
Nothing  in  thto  paragraph  shall  restrict  the 
amount  of  royalUes  that  may  be  taken  by 
any  landowner. 

"riLiNc  REQuntEKEirr 
"Sec.  304.  All  purchasers  shaU  file  with  the 
Commission  all  new  natural  gas  sales  con- 
tracts,   transfer   agreements,   or   any    other 
transfer  arrangements. 

"OLD    NATURAL   CAS 

"Sec.  305.  The  Commission,  notwithstand- 
ing any  other  provision  of  law,  shall  not  au- 
thorize an  increase  in  the  price  charged  by 
a  producer  of  old  natural  gas  unless  such 
an  Increase  is  necessary — 

"(1)  to  oover  the  coet  of  production  (In- 
cluding deeper  drilling  or  reworking  opera- 
tions) of  such  old  natural  gas  and  to  provide 
a  reasonable  rate  of  return  on  investment 
to  such  producer  or  small  producer;  or 

"(2)  to  afford  (A)  such  a  producer  a  price 
which  U  equal  to  a  oosUbased  price  which 
the  Commission  has  authortaed  a  similarly 
situated  producer  of  old  natural  gas;  or  (B) 
such  a  small  producer  a  price  that  Is  equal 
to  a  cost-based  price  which  the  Commission 
has  authorized  a  similarly  situated  small  pro- 
ducer to  charge  for  old  natural  gas. 

"KESIDXIfTIAL  AND   OTHXB  BSCALL   USOCS 

"Sec.  306.  (a)  General.— The  Commission 
ahaU— 

"(1)  require  all  pipelines  to  file  separate 
tariffs  with  respect  to  (A)  old  natural  gas. 
(B)  new  natural  gas,  and  (C)  synthetic  or 
liquefied  natural  gas,  in  such  form  and  man- 
ner as  to  reflect  the  price  and  average  annual 
volumes  of  each  which  enter  SMli  such  pipe- 
line; 

"(2)  require  aU  pipelines  to  give  first  pri- 
ority for  sales  or  transfers  under  the  i4>pU- 
cable  tariff  for  old  natttral  gas  to  local  dls- 
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trlbutton  oompuUM,  to  the  extent  such  old 
n»tuna  gM  to  ftTailAble,  to  meet  the  requlre- 
mentB  of  each  aueh  ooo^any's  residential 
users  and  smaU  users;  and 

"(3)  promulgate  nUes  to  govern  sales,  ex- 
changes, or  transfera  among  pipelines  and 
•ales,  exchanges,  or  transfers  to  local  dlstn- 
butkm  companies  served  by  multiple  pipe- 
lines, to  the  extent  necessary  to  achieve  the 
purpose  of  this  section. 

"(b)  ^momcEMxm. — It  shall  be  unlawful 
for  local  distribution  companies  to  charge 
residential  users  and  small  iwers  rates  which 
do  not  reflect  the  leaser  cost  of  old  natural 
gas  for  such  risen.  It  shall  be  the  duty  of 
the  State  utlUty  commissions  to  assiu*  that 
the  benefits  of  the  old  natural  gas  tariffs  are 
reflected  In  the  rates  to  such  residential  ana 
small  users. 

"matXAsaia  hatokai,  gas  supplies 
"3ec.  307.  (a)  Prompt  CEsrincATioN. — All 
applications,  except  where  two  or  more  nat- 
iu»l  gas  companies  file  competing  and  mu- 
tually exclusive  applications  under  section 
7(c)  of  this  Act  (6  U.8.C.  717f(c)),  for  the 
construction  of  pipeline  faculties  subject  to 
the  jxirlsdlctlon  of  the  Commission  shall  be 
decided  by  the  Commission  In  accordance 
with  this  subsection.  The  Commission  shall 
grant  (with  or  without  conditions)  or  deny 
such  applications  within  120  days  of  the 
filing  of  an  application,  or-  within  120  days 
after  the  date  of  enactment  of  this  title  In 
the  case  of  applications  pending  before  the 
Commission  on  such  date.  The  120-day  period 
shall  conunence  on  the  date  on  which  such 
applications  contain  all  of  the  infonnatlon 
reqmred  by  the  Commission.  If  the  Commis- 
sion falls  to  grant  or  deny  any  such  applica- 
tion within  the  applicable  120-day  period,  the 
Commission  shall  be  deemed  to  have  ap- 
proved such  application  as  last  submitted. 

"(b)  ExxMPTxoN. — Notwithstanding  any 
other  provision  of  law,  sales  of  new  natural 
gas  (except  synthetic  or  liquefied  natural 
gas)  by  producers  or  by  small  producers  may 
be  made  without  any  application  for  a  cer- 
tificate of  public  convenience  and  necessity 
under  section  7(c)  of  this  Act  (16  VS.C. 
717f  (c) )  and  such  sale  shaU  be  made  at  a 
price  pursuant  to  the  applicable  provisions 
of  section  303,  and  if  applicable  in  accord- 
ance with  section  202(8) . 

"(c)  Common  Caksier. — After  date  of 
enactment  of  this  title  the  Commission  shall, 
as  a  prerequisite  to  granting  any  certificate 
of  public  convenience  and  necessity  for  facil- 
ities for  transi>ortlDg  or  gathering  natural 
gas  on  Federal  lands,  require  such  transporta- 
tion and  gathermg  facilities  to  be  conunon 
carriers  for  use  by  any  pipeline  to  transport 
natural  gas  upon  payment  of  a  reasonable 
transportation  fee.  The  Commission  shall 
require  other  natural  gas  gathering  and 
transportation  systems  to  oi>erate  on  such  a 
common-carrier  basis  for  use  by  any  pipe- 
line to  the  extent  that  surplus  capacity  is 
available. 

"(d>  PsooucTXON  RxQunixMENT. — (1)  Not- 
withstanding any  other  provision  of  law,  any 
agreement  (Including  a  renegotiation)  per- 
taining to  natural  gas  or  oil  development 
on  Federal  lands  which  is  consummated  on 
or  after  the  date  of  enactment  of  this  title 
shaU  require,  as  a  condition  to  such  agree- 
ment, that  the  person  granteo  the  right  of 
development  shall  design  and  immediately 
Implement  an  exploratory  and  development 
program  to  obtain  maximum  efficient  rates 
of  production  from  such  lands  as  soon  as 
practicable,  subject  to  submission  of  such 
program  to,  and  its  approval  by,  the  Secre- 
tary of  the  Interior.  The  person  granted  any 
right  of  development  shall  In  writing  Imme- 
diately Inform  the  Commission  of  the  dis- 
covery of  natm-al  gas  on  any  such  lands,  and 
within  90  days  after  such  a  discovery  shall 
submit  to  the  Commission  an  estimate  of 
volumes  discovered  and  a  timetable  for  com- 
mercial development.  Such   a  person  shall 
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prepare  and  submit  to  the  Commission  a 
detailed  timetable  of  the  actions  necessary 
for  the  speedy  development  and  production 
of  such  natural  gas.  Such  a  person  shall  con- 
tract for  the  sale  of  such  natiind  gas  In 
Interstate  commerce  within  2  years  after  the 
date  of  discovery  unless  the  CcHnmlsslon 
finds,  upon  the  petition  of  the  person  granted 
such  rights,  that  the  volumes  of  natural  gas 
discovered  or  developed  are  not  sufficient  to 
be  commercially  viable  or  that  other  valid 
reasons  exist  (including  the  poeslblllty  in 
certain  frontier  areas,  such  as  Alaska,  where 
transportation  costs  are  so  high  that  addi- 
tional discoveries  of  natural  gas  in  the  area 
are  likely  and  could  materially  reduce  trans- 
portation costs),  but  not  Including  market 
demand  proratiomng,  which  Justify  delaying 
the  production  imtil  a  subsequent  date  cer- 
tain. If  such  a  petition  Is  granted,  the  Com- 
mission shall  require  the  person  granted  such 
rights  to  submit  monthly  reports  of  actions 
taken  to  begin  production  at  the  earliest  pos- 
sible time.  The  Conunlsslon  shall  also  advise 
other  Interested  Federal  agencies  and  assure 
that  aU  possible  steps  are  taken  to  com- 
mence the  production  of  this  natural  gas 
at  the  earliest  possible  time. 

"(2)  Unless  a  contract  is  entered  into  for 
the  sale  of  such  natural  gas  within  2  years 
after  the  date  of  discovery  of  natural  ga.s 
on  such  Federal  lands,  or  unless  such  a 
petition  is  granted,  and  in  effect  and  Its  term.s 
complied  with,  the  rights  that  had  been 
granted  the  person  to  develop  natural  gas  or 
oil  on  the  Federal  lands  covered  by  such 
agreement  shall  terminate  and  any  sum  paid 
for  such  rights  shall  be  forfeited. 

"(3)  With  respect  to  agreements  pertain- 
ing to  natiu^  gas  or  oil  development  on 
Federal  lands  (other  than  agreements  entered 
into  for  the  purpose  of  establishing  strategic 
reserves)  consummated  prior  to  the  date  of 
enactment  of  this  title,  the  requirements  of 
paragraphs  (1)  and  (2)  of  this  subsection 
shall  be  applicable  to  the  fullest  extent 
legally  permissible.  To  the  extent  that  such 
requirements  cannot  legalljr  be  made 
applicable  to  any  such  agreements,  such 
agreements  shall  be  terminated  at  the  ear- 
liest possible  date  in  order  to  make  such 
requirements  applicable. 

"(4)  In  order  to  facilitate  the  enforcement 
of  this  subsection,  the  Secretary  of  the  In- 
terior shall  report  to  the  Congress  and  the 
Commission,  within  90  days  after  the  date 
of  enactment  of  this  title  and  annually 
thereafter,  on  the  status  of  all  Federal  lands 
leased  or  planned  to  be  leased  in  the  subse- 
quent year  for  natural  gas  and  oil  develop- 
ment. Each  such  report  shall  list  all  parcels 
planned  to  be  leased  In  the  subsequent  year 
and  parcels  leased;  the  name,  address,  and 
affiliates  of  the  holder  of  such  lease;  the 
Interior  Department's  prelease  evaluation  of 
probable  quantities  and  values  of  natural  gas 
and  oU  underlying  such  lease;  the  number  of 
exploratory  and  developmental  wells  drilled 
to  date;  whether  natural  gas  and  oil  have 
oeen  discovered  at  the  time  of  the  report; 
the  date  on  which  any  natural  gas  or  oil 
not  being  produced  was  discovered;  estimated 
reserves  of  natvual  gas  and  oil;  and  annual 
production  of  natural  gas  and  oU  therefrom. 
"(e)  RxsouRCK  EvALUATioK. — In  estimating 
the  value  of  natural  gas  on  Federal  lands 
for  the  purpose  of  determining  the  sufficiency 
of  any  bid,  the  Secretary  of  the  Interior  shall 
utilize  the  appropriate  applcable  price  cell- 
ing established  by  the  Commission  as  ad- 
Justed  pursuant  to  section  303. 

"(f)  Dedication  Requirements. — After  the 
date  of  enactment  of  this  title,  all  produc- 
tion of  new  natural  gas  from  Federal  lands 
shall  be  sold  or  transferred  to  a  pipeline. 

"(g)  RxsERVE  Information. — (1)  The  Com- 
mission is  further  authorized  and  directed  to 
conduct  studies  of  the  production,  gathering, 
storage,  transportation,  distribution,  and  sale 
of  natural,  artlBcial.  or  synthetic  gas.  how- 
ever produced  throughout  the  United  States 


and  Us  possessions  whether  or  not  otherwise 
subject  to  the  Jurisdiction  of  the  Commis- 
sion. Including  the  production,  gathering 
storage,  transportation,  distribution,  and  sale 
of  natural,  artificial,  or  synthetic  gas  by  any 
agency,  authority,  or  Instrumentality  of  the 
United  States,  or  of  any  State  or  municipality 
or  political  subdivision  of  a  State.  It  shaU 
insofar  as  practicable,  secure  and  keep  cur-' 
rent  Information  regardmg  the  ownership, 
operation,  management,  and  control  of  ali 
facilities  for  production,  gathering,  storage, 
transportation,  distribution,  and  sale;  the 
total  estimated  natural  gas  reserves  of  fields 
or  reservoirs  and  the  current  utUizatlon  of 
natural  gas  and  the  relationship  between  the 
two;  the  cost  of  production,  gathering,  stor- 
age, transportation,  distribution,  and  sale; 
the  rates,  charges,  and  contracts  In  respect 
to  the  sale  of  natural  gas  and  its  service  to 
residential,  nural,  commercial,  and  mdustrial 
consumers  and  other  purchasers  by  private 
and  pubUc  agencies;  and  the  relation  of  any 
and  all  such  facts  to  the  development  of  con- 
servation. Industry,  commerce,  and  the  na- 
tional defense.  The  Conunlsslon  shall  repwt 
to  the  Congress  and  may  pubUsh  and  make 
available  the  results  of  studies  made  under 
the  authority  of  this  subsection. 

"(2)  In  making  studies,  investigations,  and 
reports  under  this  section,  the  Commission 
shall  utilize,  insofar  as  practicable,  the  serv- 
ices, studies,  reports.  Information,  and  pro- 
grams of  existing  departments,  bureaus,  of- 
fices, agencies,  and  other  entitles  of  the 
United  States,  of  the  several  States,  and  of 
the  natural-gas  industry.  Nothing  in  this  sec- 
tion shall  be  construed  as  modifying,  reas- 
signing, or  otherwise  affecting  the  Investi- 
gative and  reporting  activities,  duties,  pow- 
ers, and  functions  of  any  other  department, 
bureau,  office,  or  agency  Ui  the  Federal  Gov- 
ernmeut. 

"NATURAL  GAS  CONSERVATION 

"Sec.  308.  (a)  General. — The  Commission 
shall  by  rule  prohibit  all  boiler  fuel  use  of 
natural  gas  In  Interstate  and  intrastate  com- 
merce If  such  use  is  not  initially  contracted 
for  prior  to  January  1,  1976,  by  users  other 
than  residential  or  small  user  unless,  upon 
petition  by  a  viser,  the  Commission  deter- 
mines that — 

"(1)  alternative  energy  supplies,  other 
than  crude  oil  or  products  refined  therefrom 
OT  propane,  produced  in  any  State  are  not 
available  to  such  user;  or 

"(2)  It  Is  not  feasible  to  utilize  such  alter- 
native fuels  at  the  time  of  such  Commlsalou 
determination . 

"(b)  Existing  Contracts. — The  Conunla- 
slon  shall  promulgate,  by  rule,  a  national 
plan  to  prohibit  as  soon  as  practicable  boiler 
fuel  use  of  natural  gas  Initially  contracted  for 
prior  to  January  1.  1975,  by  users  other  than 
residential  or  small  users.  In  determining 
practicability,  the  Commission  shall  consider 
aU  relevant  factors,  including  the  availability 
of  alternative  energy  supplies  produced  In 
any  State,  other  than  crude  oil  products  re- 
fined therefrom  or  propane,  the  ability  to 
satisfy  applicable  pollution  prevention 
standards  when  using  such  alternative  fuels, 
and  the  need  to  avoid  Imposing  unreasonable 
economic  hardships.  The  Commission  shall 
coordinate  Its  activities  wlh  other  Federal 
agencies  to  assure  that  boiler  fuel  tise  of 
natural  gas  by  users  other  than  residential 
or  small  users  is  ended  to  the  maximum 
practicable  extent  10  years  after  the  date  of 
enactment  of  this  title.  The  Commission 
shall  also  encourage  conservation  and  more 
efficient  use  of  natural  gas  by  all  other  users. 
"(c)  Procedure. — In  implementing  the  pro- 
visions of  this  section  with  respect  to  intra- 
state commerce,  the  Commission  shall  apply 
the  provisions  of  section  17  of  this  Act  (16 
UJ3.C.  7171)). 

"(d)  EiTECT  ON  Other  Laws. — Nothing  to 
this  title  shall  Impair  any  requirement  In 
any  State  or  Federal  law  pertaining  to  safety 
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or  environmental  protection.  The  Commis- 
sion, In  determining  feasibility  or  practlca- 
blUty,  where  required  by  this  section,  etiall 
not  assume  that  there  will  be  any  lessening 
in  any  safety  or  environmental  requirement 
established  pursuant  to  State  or  Federal 
law.". 

Sec.  4.  Section  2  of  the  Natural  Gas  Act 
(15  U.S.C.  717a)  Is  amended  (1)  by  insert- 
ing In  paragraph  (7)  Vii&eeal  after  "thereof," 
and  before  "but  only  Insofair"  the  following: 
"or  between  a  point  upon  Federal  lands 
within  a  State  and  any  other  point,";  (2) 
by  Inserting  in  paragraph  (6)  thereof  (A) 
after  "gas"  and  before  "unmixed"  the  fol- 
lowing: "produced  from  a  gas  well  or  an  oil 
well"  and  (B)  by  Inserting  after  "natural" 
and  befc«»  "and"  the  following:  "synthetic"; 
and  (3)  by  Inserting  the  following  new  para- 
g«^h: 

"(10)  'synthetic  natiual  gas'  means  gas 
entering  a  pipeline  or  Intrastate  plpeUne  or 
local  distribution  company  produced  from 
any  source  other  than  a  gas  well  or  an  oil 
well.  As  used  in  this  paragraph  'Intrastate 
pipeline'  means  a  person  engaged  In  the 
transportation  by  pipeline  of  natural  gas  In 
intrastate  commerce.". 

^x:.  6.  Section  20  of  the  Natural  Gas  Aot 
(16  Va.C.  7171b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Any  district  court  of  the  United 
States  In  which  venue  Is  appropriate  under 
section  1391  of  title  28,  United  States  Code, 
shall  have  Jurisdiction,  without  regard  to  the 
citizenship  of  the  parties  or  the  amount  in 
controversy,  with  respect  to  any  civil  action 
Involving  any  alleged  violation  of  (1)  the 
Natural  Gas  Act  (16  U.S.C.  717(a)  et  seq.). 
the  Federal  Power  Act  (18  VS.C.  791a  «t 
seq.),  or  any  other  Federal  law  under  which 
Congress  directs  the  Commission  to  exercise 
any  Independent  regulatory  function;  (2) 
any  duly  authorized  rule,  regulation  or  li- 
cense Issued  under  any  such  law;  or  (8)  any 
condition  oif  any  certificate  of  publlo  c<m- 
venienoe  and  neoeeeity  issued  by  the  Com- 
mission imder  any  such  law.  The  court  shall 
have  the  poiwer  to  grant  such  equitable  re- 
lief as  is  necessary  to  prevent,  restrain,  or 
remedy  the  effect  of  such  violation,  includ- 
ing declaratory  Judgment,  mandatory  ot 
prohibitive  Injunctive  relief,  and  interim 
equitable  relief,  and  the  court  shall  further 
have  the  power  to  award  (A)  compensatory 
damages  to  any  injured  person  or  class  of 
persons,  (B)  costs  of  Utlgatlon  including  rea- 
sonable attorney  and  exi>ert  witness  fees,  and 
(C)  whenever  and  to  the  extent  deemed  nec- 
essary or  appropriate  to  deter  future  viola- 
tions, punitive  damages.  Any  ootirt  of  ap- 
peals of  the  United  States  in  which  venue  is 
appropriate  under  section  1391  of  title  38, 
United  States  Code,  shall  have  Jurisdiction, 
upon  petition  by  the  Commission,  to  grant 
appropriate  mandatory  or  prohibitive  in- 
junctive relief,  and,  at  any  time  int«:tan 
equitable  relief.". 

Sec.  6.  The  Bureau  of  Economic  Analysis 
shall  continue  to  compile,  and  the  Depart- 
ment of  Commerce  shall  continue  to  pub- 
lish, the  implicit  price  deflator  for  gross  na- 
tional product,  in  accordance  with  proce- 
dures consistent  with  those  in  effect  on 
January  1,  1976,  In  order  to  carry  out  the 
purposes  of  this  Act. 

Sec.  7.  If  any  part  of  this  Act  is  declared 
unconstitutional,  or  the  applicability  thereof 
to  any  person  or  circumstances  is  held  in- 
valid, tbe  applicability  of  such  part  to  other 
persons  and  circumstances  and  the  consti- 
tutionality or  validity  of  every  other  part  of 
the  Act  shall  not  be  affected  thereby. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor from  Ohio. 

Mr.  GLENN.  Mr.  President,  it  is  my 
belief  that  this  bill  we  have  offered,  S. 
2310,  is  the  best  possible  hope  of  allevia- 
ting, at  reasonable  prices,  at  least  a  por- 


tion of  the  projected  gas  supply  short- 
ages for  the  coming  winter. 

Without  emergency  action  on  the  part 
of  Congress,  widespread  Industrial  and 
agricultural  unemplojmient  in  areas  sup- 
plied by  the  interstate  pipeline  system 
is  inevitable. 

In  my  State  of  Ohio,  which  experi- 
enced the  largest  firm  curtailments  in 
the  country  in  the  first  quarter  of  1975, 
as  many  as  40,000,  and  one  prediction  of 
100,000,  jobs  may  be  lost. 

This  emergency,  Mr.  President,  does 
not  start  at  some  vague  future  date.  It 
starts  in  Ohio  and  some  other  States  on 
November  1,  1975,  the  date  set  and  an- 
nounced as  the  start  of  65  percent  cut- 
backs to  much  of  industry — 65  percent 
cutbacks  November  1. 

Mr.  President,  I  have  talked  some  on 
the  floor  here  about  Ohio  and  I  would 
like  to  include  some  remarks  about  other 
States  and  the  effect  that  these  curtail- 
ments may  have  on  other  States. 

In  Ohio,  as  a  percent  of  our  total  em- 
plojrment,  we  have  some  29  percent  of 
our  people  employed  in  industries  using 
gas  in  some  form  or  another  that  is 
critical  to  that  Industry. 

In  terms  of  total  numbers  of  people 
Involved  In  the  work  force  in  those  gas- 
using  industries,  we  have  996,000  people 
Involved.  I  would  like  to  go  through  a 
listing  of  the  other  13  States  that  are 
primarily  affected  by  this  gas  curtail- 
ment this  winter  and  to  Include  in  the 
Record  their  percent  of  total  employ- 
ment dependent  on  gas-using  industries 
and  the  numbers  of  thousands  of  people 
so  involved. 

In  New  Jersey,  32  percent  of  the  work 
force  is  in  gas-using  Industry,  which 
means  717,000  people. 

In  Maryland,  it  is  20  percent,  affect- 
ing 202,000  people. 

In  VlrglnlJEi,  It  is  9  percent  of  the  total 
employment,  with  116,000  people  . 

In  North  Carolina,  with  33  percent,  it 
is  552,000  people. 

In  South  Carolina  with  29  percent,  it 
Is  27,000  people. 

In  Pennsylvania,  with  23  percent  <n 
the  total  employment,  it  affects  854,000 
people. 

The  Ohio  figures  I  have  already  given. 

In  New  York,  it  is  21  percent  of  total 
employment  affecting   1,249,000  people. 

In  Kentucky,  It  is  28  percent  of  «n- 
ployment,  affecting  196,000  people. 

In  West  Virginia,  it  is  19  percent  of 
emplojmient  affectiiig  77,000  people. 

In  Delaware,  it  is  7  percent  of  employ- 
ment affecting  11,000  people. 

In  Missouri,  it  is  18  percent  with  249,- 
000  people. 

In  Iowa,  it  is  14  percent  of  employment 
with  101,000  people. 

In  California,  it  is  18  percent  of  em- 
ployment with  972,000  people. 

Mr.  President,  we  are  not  claiming  that 
tills  nearly  6  million  people  total  will  all 
be  unemployed.  The  best  figures  that  we 
have  been  able  to  obtain  are  that  proba- 
bly somewhere  aroimd  a  half  a  million 
of  these  people  will  be  imemployed  as  a 
direct  result  of  the  natural  gas  shortage 
this  winter.  But  it  does  indicate  the  po- 
tential for  expansion  of  imemployment 
so  far  beyond  the  half  milhon  figure  as 


to  be  completely  frightening  for  this 
winter. 

S.  2310  is  directed  solely  at  this  win- 
ter's problem  and  does  not  address  long- 
term  pricing  policies  for  natural  gas. 
This  is  an  emergency  act  to  cover  a  sp>e- 
ciflc  emergency  period  effective  only 
from  enactment  through  June  1976.  Our 
objective  in  designing  this  bill  as  an 
emergency  measure  was  to  get  meaning- 
ful legislation  through  the  Congress  ex- 
peditiously— to  avoid  getting  mired  down 
in  the  controversy  surroimding  gas  de- 
regulation and  other  long-term  pricing 
alternatives — a  debate  that  promises  to 
be  prolonged  in  both  Chambers. 

Mr.  President,  I  might  add  that  I  think 
we  have  seen  example  after  example  on 
this  floor  of  where  any  discussion  of  long- 
term  pricing  policies  has  resulted  im- 
mediately in  such  topics  as  long-term 
pricing  effects  on  international  markets, 
on  Btu  equivsdencles,  on  the  effect  on  gas 
and  the  dollar  price  of  oil  products  on 
gas.  We  have  had  other  discussions  on 
fuel  price  settings,  whether  the  measure 
should  be  a  ton  or  a  Btu  equivalency,  or 
several  other  different  ideas  that  are 
abroad.  That  has  already  resulted  in  a 
very  extended  debate  in  this  Chamber 
and  indicates  that  if  we  are  to  go  ahead 
and  combine  the  long  and  short  term  as- 
pects of  this  problem,  as  proposed  in  the 
Pearson-Bentsen  substitute  amendment, 
we  will  indeed  be  sounding  the  death 
knell  of  early  relief  that  might  be  effec- 
tive this  winter. 

Mr.  President,  keeping  these  long  term 
pricing  alternatives  separate  was  an  ob- 
jective that  I  thought  we  shared  with 
the  Administration.  Throughout  the  de- 
velc^ment  of  this  legislation  and  after- 
ward the  administration  was  extremely 
cof^Terative  and  fully  as  determined  as 
the  sponsors  of  S.  2310  to  prevent  short- 
age-Induced unemplojTnent  in  the  com- 
ing winter  months.  In  light  of  this  back- 
ground of  co(H>eratlon,  it  was  doubly  dis- 
appointing and  quite  a  disappointment 
to  me,  to  learn  from  Frank  Zarb,  a  man 
for  wh(»n  I  have  great  respect  and  ad- 
miration, tliat  the  administration — con- 
trary to  our  previous  understanding — 
will  not  be  supporting  our  effort  but  rath- 
er win  be  taking  the  tack  most  likely  to 
frustrate  it,  that  of  loading  onto  our 
consideration  of  emergency  measures, 
the  very  long  term  questions  that  we 
originally  agreed  to  avoid. 

Mr.  President,  Mr.  Zarb's  deputy,  John 
Hill,  met  with  me  and  my  staff  2  weelcs 
ago  and  stated  in  no  imcertain  terms  that 
the  Federal  Energy  Administration  pre- 
ferred to  see  Congress  deal  separately 
with  the  short  term  smd  long  term  legis- 
lative proposals  regarding  natural  gsis. 

In  a  letter  to  Senator  Mansfield  they 
backed  up  this  desire  by  stating  very 
clearly  that  they  wish  no  emergency  gas 
legislation  would  be  tacked  onto  the  ex- 
tension of  the  Allocation  Act,  which  was 
being  considered  at  that  time,  another 
example  of  their  desire  to  keep  these  two 
issues  separate. 

Moreover,  he  agreed  with  me  ttiat  in 
view  of  the  dire  forecasts  for  unemploy- 
ment this  winter  it  was  essential  that 
Congress    consider    legislation    dealing 
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with  our  Immediate  problems  first,  and 

tben  move  on  to  our  Jons  ranse  policies. 

That  strategy  was  Implicit  in  other 

statements.  In  JLfr.  2^arb's  letter  to  Vice 

President  Rockefzllzr  accompanying 
the  submission  of  the  administration's 
emergency  bin,  he  wrote: 

Eren  wltii  linmediatA  deregulation,  how- 
ever, the  sborttall  bas  become  so  acut«  that 
the  Nation  faces  the  certainty  of  serious  cur- 
taflment  for  the  next  two  winters.  The  grav- 
ity of  tl»»  Immedlat*  situation  requires 
prompt  step*  to  cnahlon  the  Impact  of  short- 
ages during  this  winter. 

He  noted  that  those  prompt  steps 
might  be  at  hand,  according  to  an  article 
from  the  Journal  of  Commerce  of  Sep- 
tember 12.  1975,  observing  "a  'growing 
Indication'  on  Capitol  mn  that  the  law- 
makers believe  that  speetel  meaeures  are 
needed  to  cope  with  Impending  diort- 
agee,  and  said  he  is  encouraged  by  ttie 
staillarlties  between  the  Democratic  pro- 
posals and  Mr.  Ford's".  In  the  same  vein, 
In  heartngB  of  the  Senate  Commerce 
Committee  on  September  15,  Mr.  Zarb 
stated: 

In  brief,  Mr.  Chairman,  we  do  need  emer- 
geaey  steps.  We  are  Xalrly  close  In  most  of 
tbe  areas  pcopoeed. 

The  strategy  explicitly  endorsed  by  Mr. 
Kll  and  Implicitly  supported  by  Mr.  Zarb 
is  also  the  strategy  of  the  majority  lead- 
ership. It  is  the  leadership's  intent  to 
move  as  quickly  as  possilbe  to  consider 
and  act  on  the  emergency  steps  needed 
to  deal  with  tills  winter,  and  then,  im- 
mediately thereafter,  to  can  up  8.  «92. 
next  on  the  calendar,  and  to  tackle  the 
kmg  range  proMems. 

Mr.  PrecMent.  I  am  convinced  this 
sbutegy  is  essential  if  we  are  to  deal  ade- 
quately with  this  winter's  gas  shortage 
wid  the  jobs  that  are  imperiled  by  It  I 
received  a  letter  from  Congreammm 
DnfCELL  confirming  my  view  in  this  re- 
gard. 

Introduced  into  ti^  Rbcorb  yester- 
day, was  a  similar  letter  frwn  Mr.  Stac- 
CKKs,  which  makes  an  even  stronger  point 
of  the  fony  of  hooking  the  kmg-term 
and  short-term  aspects  of  natund  gas 
together.  Tliase  letters  are  in  the  Recou. 

Rather  tliaa  read  thnmgh  the  letters 
at  this  point.  let  me  simiriy  point  out  to 
my  colleagues  Mr.  Dn7Gcu.'s  assurance 
that  while  the  House  Subcommittee  on 
Energy  and  Power,  which  has  jurisdic- 
tion over  natural  gas  legislation,  intends 
to  proceed  immediately  to  considera- 
tkm  of  short-term  gas  legislation,  he  does 
iwt  believe  it  possible  for  tlie  House  to 
move  as  quickly  on  long-term  bills. 

Mr.  Staggsis'  letter  not  only  supports 
that  stand  but  notes  the  connection  of 
the  long-  and  short-term  legislation  to- 
gether will  "doom"  consideration  of  my 
«bort-term  legislation  this  year.  I  point 
out  the  word  "doom"  is  Mr.  SzAccuts' 
choice. 

Most  signlCcanUy  Mr.  Dincell.  writes: 

In  view  of  the  urgent  need  fOr  the  Con- 
gress to  enact  emergency  legislation  In  time 
for  it  to  have  a  meaningful  Impact  on  the 
natural  gas  problems  facing  the  natJoo  thU 
winter.  I  voiaM  uige  that  Uie  question  of 
permanent  natural  gas  legislation  not  be 
pennltted  to  delay  enactment  of  apju-oiMlate 
wawggpcy  wmmxnm.  Joining  the  emeiueBCf 
and  permaaent  legtolatien  Is  likely  to  pro- 
duce  such  a  result. 


I  firmly  believe  that  Representative 
DxRCKix  and  RQuesentative  Siacgkis  au-e 
correct.  Why  have  administration  spokes- 
men, who  once  also  shared  that  view, 
changed  their  position? 

Why  have  they,  after  acknowledging 
that  we  were  close  to  agreement  and 
thus  close  to  mltlatlng  the  "prompt 
steps'  needed  for  this  winter,  suddenly 
turned  180  degrees  to  inject  new  issues 
into  the  debate — ^time-consuming  Issues 
on  which  there  is  no  semblance  of  agree- 
ment in  the  Congress? 

Purely  and  simply  because  they  favor 
long-term  deregulation  of  the  wellhead 
price  of  interstate  natural  gas  and  see 
the  emergency  bills  which  have  been 
proposed  as  vehicles  for  obtaining  that 
end,  as  a  means  of  piggy-backing  their 
other  interest  onto  this  emergency.  That 
end  I  admit  has  attractive  aspects. 
While  I  have  not  reached  a  firm  position 
on  long-term  pricing  policies  for  natural 
gas,  I  agree  that  the  deregulation  ap- 
proach has  some  appeal.  But  whatever 
the  merits  of  any  long-term  solution  to 
our  gas  problems,  I  am  convinced  it  can- 
not be  enacted  quickly.  To  insist  that  It 
be  enacted  as  a  condition  to  the  passage 
of  emergency  legislation  is  thus  to  jeop- 
ardize the  jobs  and  hold  hostage  the  well- 
being  of  hundreds  of  thousands  of  Amer- 
icans. 

Mr.  President,  I  submit  that  the  legis- 
lative procedure  now  proposed  by  the 
Administration  and  a  few  of  my  col- 
leagues are  dangerous  and  HI -conceived. 
I  strongly  urge  those  who  support  this 
strategy  to  reconsider — to  think  through 
the  damage  that  could  be  done  by  these 
tactics.  Particularly  I  urge  the  adminis- 
tration to  return  to  the  strategy  orig- 
inally put  forward  by  administration 
spokesmen,  that  of  first  considering 
emergency  legislation  to  cope  with  an 
impending  employment  and  economic 
disaster  which  starts  hi  just  30  days,  and 
then  move  on  to  consideration  of  the 
longer  term  aspects  of  gas  and  oU  pric- 
ing, regulation,  or  deregulation,  or  what- 
ever. M  we  faU  to  follow  that  path,  I 
predict  the  administration  and  the  Con- 
gress will  subject  Itself  to  the  harshest 
kind  of  criticism  from  the  Nation's  job- 
less and  those  concerned  about  their 
welfare. 

Mr.  President,  when  the  vote  occurs 
this  afternoon,  after  all  the  rtietoric  that 
has  been  exhibited  in  this  Chtunber  in 
the  last  2  days,  there  wlH  be  only  two  ba- 
sic issues  Involved.  Efforts  that  have  oc- 
curred yesterday  and  today  to  amend  the 
Emergency  Natural  Gas  Act  of  1975,  deal 
with  long-term  poHcles,  not  with  the 
present  natural  gas  emergency.  S.  2310 
applies  to  only  this  winter. 

The  first  issue  is  ttie  desire  to  com- 
bine the  short-  and  long-term  consider- 
ations of  natural  gas. 

The  Ftumin  amendment,  which  was 
defeated  yesterday,  would  have  deregu- 
lated TirtuaUy  all  new  gas  from  now  on. 
,'P^e  Pearson-Bentaen  amendment, 
which  we  shall  vote  on  in  a  short  time 
this  aftemom.  has  two  parts:  One  cov- 
ers the  emergency  period,  and  the  other 
Is  a  kng-term  proposal 

Tlie  natural  gas  emergency  is  upon  us 
now.  with  65  percent  cutbacks  In  some 
areas  going  Into  effect  on  November  1. 


lliere  Is  not  sufficient  time  to  consider 
tha  varied  long-term  amnroaches  which 

will  be  debated  and  still  get  a  blU  throi«h 
which  will  do  any  good  for  this  winter. 

Regardless  of  Senate  action,  it  is  the 
opinion  of  leaders  in  the  House  that  if 
long-  and  short-term  considerations  are 
combined,  it  will  not  be  possible  to  get 
rapid  House  action. 

The  second  major  issue  that  will  be 
voted  on  this  afternoon  is  pricing.  If  we 
are  successful,  and  succeed  in  keeping 
the  short-  and  long-term  aspects  sepa- 
rated, there  Is  a  good  chance  of  early 
House  action.  However,  the  issue  of  pric- 
ing remains,  and  that  is  a  difference. 

Both  the  proposal  considered  yester- 
day, the  Fannin  amendment,  and  the 
Pearson-Bentsen  amendment  of  today, 
would,  however,  take  an  limits  off  <rf 
pricing  immediately,  both  short-  and 
long-term. 

The  Hollings-Glenn-Talmadge  ap- 
proach of  S.  2310  would  keep  existing 
intrastate  free  market  prices  during  this 
emergency  period  while  we  determine 
what  long-term  pricing  policies  will  be. 
We  are  fully  aware  of  the  long  history 
of  inaction  by  the  Congress  with  regard 
to  natural  gas,  and  have  agreement  on 
both  sides  of  the  aisle  to  bring  the  long- 
term  bin  S.  6fi2  onto  the  floor  immedi- 
ately upon  disposal  of  S.  2310.  S.  692  is 
cm  the  calendar  now,  so  that  is  not  just 
an  idle  iMtmiise.  It  is  vitally  important 
that  we  fuHy  consider  aU  ramifications  of 
long-term  policies  that  will  set  the  pat- 
tern for  the  future.  With  the  varied  ideas 
to  be  presented,  completion  of  action 
would  be  highly  unlikely  in  time  to  cope 
with  the  natural  gas  emergency  with  us 
now. 

We  firmly  believe  that  the  only  ap- 
proach that  win  do  the  job  for  this  winter 
on  an  emergency  basis  Is  Immediate  en- 
actment of  the  HoUings-GIenn-Tal- 
madge  approach  taken  in  S.  2310.  It  will 
help  alleviate  this  winter's  shortages. 
whUe  keeping  prices  as  status-quo,  with 
a  fun  agreement  to  then  turn  immediate- 
ly to  long-term  natural  gas  considera- 
tion encompassed  in  S.  692. 

Most  importantly,  this  is  the  only  ap- 
proach likely  to  get  sufSciently  early 
House  action  to  do  any  good  this  winter. 
Mr.  President,  I  suggest  Uie  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  ttie  ron. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consmt  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

PRIVII.SCE  OF  THK  FLOOB 

Mr.  iiKAHY.  I  ask  unanimous  consent 
that  Herbert  Jelovltz  of  my  staff  be  ac- 
corded the  privflege  of  the  fioor  during 
the  consideration  and  voting  on  the  var- 
ious energy  proposals  before  the  Senate 
this  afternoon. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BARTLETT.  Mr.  PresWent,  I 
would  like  to  point  out  to  my  o(Aeagues 
that  the  Pearson-Bentsen  amendment 
addresses  the  natural  gas  problem  In  a 
complete  way.  It  provides  a  workable 
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procedure  for  the  curtailed  pipelines  in 
the  East  and  the  North  to  secure  gas 
suppUes  from  the  producing  areas.  Un- 
der the  180-day  emergency  exonption 
procedure  in  the  blU,  producers  and  in- 
trastate pipelines  with  excess  gas  would 
wiUingly  seU  that  gas  to  those  who  need 
It. 

We  received  information  yesterday 
that  there  is  approximately  4  billion 
cubic  feet  of  gas  available  from  the  pipe- 
lines in  the  intrastate  markets  of  three 
States:  Texas,  Louisiana,  and  Oklahoma. 
This  is  on  a  yearly  basis.  So  for  180  days, 
there  would  be  2  blUion  cubic  feet  avail- 
able to  flU  a  demand  and  shortage  of  3 
biUlon  cubic  feet. 

That  would  take  the  sting  out  of  the 
shortage  in  the  Eastern  and  Northern 
States. 

This  bill  provides  a  long-term  stimulus 
to  finding  new  gas  supplies,  both  onshore 
and  offshore.  Onshore  gas  is  deregulated 
immediately,  permitting  the  last  several 
years'  drilling  surge  In  the  onshore  pro- 
ducing aresis  not  only  to  continue,  but 
hopefuUy  to  expand  considerably;  and 
it  would. 

WhUe  the  gas  from  the  Outer  Con- 
tinental Shelf  win  not  be  deregulated 
immediately,  which  I  would  prefer,  the 
criterion  for  setting  the  new  gas  price 
Is  vastly  improved  over  that  now  used 
by  the  Federal  Power  Commission. 

Mr.  GLENN.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 
Mr.  BARTLETT.  I  yield. 
Mr.  GLENN.  Ihe  Senator  referred  to 
2  biUIon  cubic  feet.  Did  he  mean  200 
biUlon? 

Mr.  BARTLETT.  Yes.  I  thank  the  Sen- 
ator from  Ohio. 

The  resultant  higher  price  in  the  Outer 
Continental  Shelf  should  greatly  revive 
drilling  activity  In  that  area,  where  It 
has  practically  ceased  because  of  the  un- 
fair discriminating  and  low  FPC-con- 
troUed  prices  now  in  existence. 

The  Pearson-Bentsen  amendment  as- 
sures consumers  that  the  price  they  pay 
for  gas  win  not  Increase  abruptly  while 
at  the  same  time  making  certain  that 
new  gas  supplies  wlU  be  forthcoming. 

First,  I  emphasize  that  this  bUl  Is  not 
total  immediate  deregulation.  Only  new 
gas  is  deregulated  onshore  and  subjected 
to  the  higher  but  controlled  prices  off- 
shore. 

If  no  new  gas  is  fomid  and  dedicated  to 
the  interstate  pipelines,  consumers  will 
not  have  to  pay  for  it.  The  producers  still 
take  the  exploratory  risk.  Old  gas  con- 
tinues under  PPC  control  until  existing 
contracts  expire  gradually  over  the  next 
20  years. 

The  wellhead  price  of  natural  gas  Is 
only  20  percent  of  the  total  cost  to  the 
ultimate  gas  consumer.  Thus  a  wellhead 
price  increase  would  impact  a  consumer 
in  a  modest  way. 

Again  I  emphasize  that  It  Is  only  new 
natural  gas  which  win  receive  the  higher 
price.  Unlike  S.  2310,  the  Pearson-Bent- 
sen amendment  does  promise  greater 
gas  suppUes  for  distressed  areas  this  win- 
ter and  in  the  future.  It.  therefore,  pro- 
tects consumers  from  unnecessary  cost 
increases  and  In  other  ways. 


I  am  glad  to  elaborate  on  why  the  S. 
2310  proposal  wiU  not  provide  gas  for 
distressed  areas  this  winter. 

If  gas  moves  through  an  existing  pipe- 
line, which  is  guaranteed  imder  S.  2310, 
consumer  costs  go  up,  amortization  ex- 
penses and  the  consumers  rate  wiU  have 
to  be  spread  over  less  gas;  therefore,  the 
cost  per  unit  increases. 

It  Is  almost  unbelievable  to  me  that 
the  proponents  of  Senate  biU  2310  would 
ti-y  to  pass  a  bill  which  would  guarantee 
some  of  their  constituents  a  widening 
shortage  of  natural  gas  and  the  others, 
the  ones  who  are  not  without  it,  a  higher 
bin  for  the  gas  they  do  have  to  bum. 

Also,  in  most  States,  industrial  and 
commercial  customers  share  part  of  the 
burden  of  pipeline  amortization.  As  the 
shortages  increase  in  the  future,  the  in- 
dustrial consumers  wiU  be  denied  gas  en- 
tirely and  win,  therefore,  not  foot  any  of 
the  bUl.  All  costs  will  fan  directly  on  the 
residential  users. 

In  the  long  ran,  the  Pearson-Bentsen 
amendment  win  deregulate  aU  new  nat- 
ural gas  at  the  wellhead.  This  is  neces- 
sary to  maximize  the  efforts  of  producers 
to  explore  for  and  develop  natural  gas 
supplies  from  all  possible  areas,  both  on- 
shore and  offshore. 

If  over  the  long  term  we  limit  the 
price  in  any  way,  then  there  wlU  be  some 
gas  resCTVoirs  which  wiU  not  be  foimd 
or.  If  found,  wlU  not  be  developed  be- 
cause of  purely  economic  reasons  or  for 
those  which  are  already  developed  aind 
approaching  the  point  of  abandonment 
would  be  abandoned  prematurely  be- 
cause of  economic  f  8w;tors. 

This  coimtry  has  a  severe  shortage  of 
natural  gas.  If  we  do  not  want  It  to  get 
worse,  we  have  to  find  at  least  as  much 
gas  as  we  produce.  If  we  want  to  restore 
gas  service  to  those  who  have  lost  It  In 
the  last  several  years,  we  have  to  find 
more  gas  than  we  produce. 

I  think  this  Is  one  of  the  things  of 
which  every  Senator  should  be  cogni- 
zant; that  Is,  that  we  do  have  a  declining 
reserve  situation  in  our  natural  gas,  de- 
cUning  production,  and  the  price  has  not 
been  sufficient  to  replace  the  gas  that  Is 
produced.  When  the  price  Is  sufficient  to 
replace  the  gas  that  is  produced,  then  It 
is  just  going  to  stop  the  decline,  but  it 
is  not  going  to  provide  additional  re- 
serves that  can  be  produced  to  take  care 
of  those  who  no  longer  have  gas  supply. 
If  Senators  from  the  consuming  States 
win  check  with  theh-  constituents,  they 
win  find  that  there  Is  a  tremendous  dif- 
ference In  the  price  of  heating  homes 
between  those  lucky,  fortimate  constit- 
uents that  are  connected  up  to  natural 
gas  and  receive  natural  gsw,  as  opposed 
to  those  who  heat  their  homes  with  fuel 
oil  or  with  electricity. 

So  there  is  an  unfairness  here  which 
traces  back  to  an  unfairness  at  the  wen- 
head  where  the  owner  of  these  resources, 
both  the  royalty  owner  and  the  producer, 
are  not  receiving  a  sufficient  price. 

The  American  people  want  to  know 
that  we  do  have  an  energy  program 
which  win  not  only  stop  the  decline  In 
our  production  of  gas  and  oU,  but  which 
will  reverse  the  trend  and  increase  the 


supplies  sufficient  to  take  care  of  our 
needs  now  and  in  the  future.  Certainly, 
it  Is  an  American  approach  to  be  optimis- 
tic and  to  plan  for  a  larger  requirement 
in  the  future,  even  though  we  are  also 
plaiming  for  conservation  measures 
which  have  a  likewise  long-term  period 
for  attainment. 

Additions  to  reserves  at  the  1973  pro- 
duction rate  of  22.8  trillion  cubic  feet  per 
year  have  occurred  only  once  in  the  last 
20  years,  in  1956.  The  average  rate  of 
reserves  additions  during  the  period  1968 
to  1974  was  only  a  Uttle  more  than  hsdf 
of  that,  9.3  trillion  cubic  feet  per  year,  far 
below  what  was  needed  and  far  below 
what  is  being  used.  I  know  there  are  some 
on  the  other  side  of  the  aisle,  and  I  would 
say  on  this  side  of  the  aisle  too,  who  be- 
heve  that  the  estimatai  size  of  our  im- 
discovered  resource  base  Is  not  great 
enough  to  warrant  deregulation  because, 
no  matter  how  much  our  drilling  effort  is 
increased,  suppUes  cannot  be  increased 
enough  to  do  any  good. 

Therefore,  we  should  keep  prices  low  to 
protect  om-  constituents  from  the  oil 
companies.  Such  an  attitude  is  one  of  be- 
ing a  self -defeatist.  I  predict  that  it  will 
return  to  haunt  those  who  expound  It. 
The  American  people  wlU  wonder  why 
their  elected  representatives  made  an 
arbitrary  decision  about  an  unknown  ac- 
tivity, the  imdiscovered  oU  and  gas  re- 
souixes  in  the  United  States  and,  there- 
fore, were  deprived  of  the  opportunity  to 
have  the  oil  and  gas  which  would  have 
been  found. 

Again  I  stress  that  the  higher  prices 
that  would  be  paid  for  new  natural  gas 
imder  this  biU  wUl  only  be  paid  on  that 
gas  that  is  found,  deUvered,  signed,  and 
sealed;  and  the  effort  that  goes  to  find  It, 
the  exploration  effort  wUl  be  paid  for  by 
private  enterprise. 

We  have  no  choice  but  to  drilL  The 
producer  takes  the  risk.  If  nothing  Is 
found  he  loses  money.  The  consumer 
does  not  pay. 

This  is  especially  true  with  natural  gas 
because  we  are  only  proposing  deregula- 
tion of  new  natural  gas. 

Two  days  ago,  I  listened  to  the  Sena- 
tor from  South  Carolina  ten  us  how  Fed- 
eral regulation  of  the  natural  gas  indus- 
ti-y  has  succeeded,  how  it  helped  his 
State,  and  other  States. 

But  I  am  afraid  he  is  confusing  the 
issue.  The  Natural  Gas  Act  was  passed 
by  Congress  in  1938  in  order  to  regulate 
the  natural  gas  pipeline  and  ti-ansporta- 
tlon  Industry,  not  the  producing  Industi-y. 
It  was  recognized  that  the  pipelines  from 
the  producing  areas  to  the  consuming 
areas  would  be  natural  monopolies.  Con- 
sumers would  have  the  choice  of  buying 
gas  from  the  pipeline  that  served  his 
area  or  of  not  buying  gas  at  aU.  Regula- 
tion of  the  transfmrtation  of  natural  gas 
can  be  considered  a  success  as  the  Sena- 
tor said  because  it  did  permit  the  gas 
to  be  transported  into  the  consuming 
areas  of  the  country. 

Prom  this  point  on,  however,  the  good 
Senator's  logic  falters.  Regulation  of  the 
wellhead  price  of  natural  gas  has  been 
a  dismal  failure.  Otherwise,  there  would 
not  now  be  shortages  In  the  Interstate 
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market  wad  surphiBes  tn  the  Intrastate 
market. 

As  aa  inustratkm  of  what  has  hap- 
pened. I  Shan  OK  flsures  on  VS.  cas  well 
drilUns. 

In  the  late  1950*8  an  average  of  85S 
exploratory  gas  weDs  per  year  were 
drilled  In  the  United  States,  with  a  high 
of  972  ooeurrtog  in  19B9.  This  declined 
t0  a  low  to  1971  of  less  than  440.  The 
<lecilDe  to  acttvfty  was  the  result  of  low 
eootroUed  interstate  gas  prices  and  the 
svaOabiaty  of  adeooate  supplies  to  meet 
demand  to  the  intrastate  market.  These 
•upiAes  were  der^oped  because  of  pre- 
Tloas  drilling  efforts. 

When  a  shortage  started  to  occur  In 
the  totnstate  markets,  the  price  In- 
creased, and  the  drDMng  activity  picked 
ni»  alsa  m  19T3— 001  exploratory  gas 
wOs;  to  itrn — 900  expioratnr  gas 
weBs:  and  to  197*— 1.195  exploratory  gas 
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B«t  liecaase  prices  continued  to  be  held 
at  ridiculously  low  levels,  very  little  of 
this  recent  drilling  was  for  interstate 
gas.  This  Is  corroborated  by  the  statistics 
on  oflUiore  gas  well  drilling  wlilch  has 
PractteaBy  ceased  in  recent  years  and  by 
'eserro  addition  figures  for  recent  years 
which  indicate  that  almost  all  gas  found 
has  been  dedicated  to  the  intrastate 
mailcet. 

The  point  here  Is  that  It  was  not  until 
•hortages  began  to  appear  in  the  intra- 
state maitet.  that  intrastate  prices  in- 
creased. This  caused  an  upsurge  to  an 
Increase  In  Intrastate  reserves.  The  num- 
ber of  exploratory  gas  wells  drilled  In 
1974  was  hlgSter  thf«i  In  any  of  the  pre- 
vious 20  years. 

The  aacontnrfled  intrastate  market 
worked  to  aaevlate  a  shortage.  The  con- 
trolled totenttate  matket  failed,  pro- 
duced a  shortage,  is  stlB  fafflng  and  wHl 
cantimae  to  produce  greater  riiortages 
«nleMws  in  Congress  change  the  law 
«nd  deregulate  natural  gas  prices  on  a 
long-term  basis. 

The  SenatiH'  from  Sooih  Carolina  ap- 
parently argues  that  VPC  regulation  of 
wrilhead  prices  was  successful  because 
consumption  increased.  But  he  has  con- 
fused regulation  of  the  ttBasportotlon  of 
natural  gas  and  regulation  of  wdlhead 
prices.  He  has  conftved  apptos  and 
OTanges.  I  hope  my  eolleagnes  see 
tbrougta  what  he  has  said. 

There  are  many  Idembers  of  this  body 
concerned  fd»out  propane  supidles.  So 
■™  I-  Ihe  Pearson-Bentsen  amendment 
'^  '^^  ***  "*  Increase  to  propane  sup- 
ines because  70  percent  of  our  domestic 
propane  is  derived  from  natural  gas.  As 
new  gas  supplies  are  found,  propane  pro- 
duction wffl  increase. 

The  Senator  from  Ohio  Is  quick  to 
admit  that  S.  2310  is  not  designed  to  In- 
crease natural  gas  supplies.  I  agree  with 
him  on  this.  It  win  not  Increase  natunJ 
gas  supplies.  So  if  it  is  enacted,  we  should 
all  expect  natural  gas  shortages,  and  pn>- 
pane  ^lortages  to  be  worse  next  winter. 
This  simple  fact  should  be  consoling  to 
the  consUtnenU  of  my  eoUeagues  who 
Mipport  &  2319. 

JntMHeUtau  for  irtiy  expiring  con- 
tracts should  be  Included  In  the  new  gas 
definition: 


To  eontinue  to  price  an  old  gas  at  the 
old  FPC  rates,  denies  producers  ihe 
wherewithan  to  form  capital  for  drilling 
new  wells — ^that  is.  Ihnltlng  yiuducer  to 
an  ont-of-date  cost  of  service  rate  on 
old  gas  forces  him  Into  liquidation  be- 
cause he  does  not  receive  enoush  from 
current  sales  to  replace  them. 

Carrying  the  replacement  cost  argu- 
ment further,  even  though  the  FPC  will 
permit  producers  to  Increase  the  rate  on 
old  gas  If  cost  Justified,  this  procedure 
Is  not  adequate  to  support  an  ongoing  ex- 
ploratory drilling  effort  because  this  cost 
Justified  price  for  producing  wells  would 
still  be  far  below  replacement  costs  of 
new  gas.  Figures  in  AAPG  statistical  bul- 
letin No.  3  show  the  number  of  explora- 
tory wells  drilled  which  are  needed  to 
find  fields  of  a  certain  size.  Qood  for 
making  point  on  number  of  weDs  to  be 
drilled  and  why  it  takes  a  big  drilling 
effort. 

If  we  do  not  pennit  producers  the  as- 
surance of  receiving  a  free  market  price 
on  expired  contracts,  this  action  might 
exclude  remedlxd  operations  on  «nciRting 
fields  or  the  Installation  of  compression 
facilities  on  low  pressure  fields  which 
would  decrease  abandonment  pressure 
and  increase  ultimate  reserves.  These 
operations  can  be  done  relatively  quickly 
and  could  get  gas  Into  interstate  pipe- 
line. 

Even  though  the  FPC  will  in  some  cases 
raise  a  rate  if  cost  justified,  tills  occurs 
after  the  fact  and  a  producer  Hay  no 
assurance  that  It  wlU  be  adequate  to 
cover  all  his  costs  plus  a  fair  rate  of  re- 
turn. Thus,  he  might  be  Inclined  to  in- 
vest money  elsewhere  rather  than  risk 
doing  the  work  plus  the  regulatory  proc- 
«.  The  PPC  cannot  stop  a  producer 
from  abandoning  a  tipid  he  believes  Is  not 
profitable  to  continue  producing.  Without 
expiring  contracts  included  to  the  new 
gas  definition,  we  risk  this  occurrence. 

At  the  time  the  original  contr£u:t  was 
negotiated.  It  was  recognized  by  both 
parties  that  it  would  expire  sometime  ixx 
Ihe  future  and  that  a  renegotiation  proc- 
ess would  occur  at  that  time.  This  fact, 
to  part,  determined  the  nature  of  the' 
contract.  If  gas  is  deregulated,  the  inter- 
state plp^toes  are  not  without  leverage 
because  the  pipeline  connection  is  there. 
Forthermore.  the  plpeUnes  are  not  going 
to  pay  the  producer  much  more  than  the 
price  of  alternate  fuels  to  its  customers 
less  transportation.  Furthermore,  the 
pipelines  have  good  managers  who  should 
be  capable  of  negotiating  with  producers. 
Economists  who  have  studied  the  nat- 
ural gas  producing  Industry  claim  It  Is 
"workably  competitive"  and  gwiermUy 
greater  eoooomlc  power  is  possessed  by 
the  pipelines  than  by  the  producers. 
There  are  thousands  of  producers  but 
relative  few  pipelines,  and  even  fewer 
pipelines  with  facilities  in  any  given  pro- 
ducing area. 

I  support  the  Pearson-Bentsen  amend- 
ment. It  is  a  good  oompromise  scdutlon 
to  the  natural  gas  problem  of  this  Nation. 
»  provides  relief  for  the  distressed  areas 

of  this  ooontty.  relief  they  can  be  assured 
of  havliqr. 

It  provides  a  long-term  solution  to  the 
natural  gas  problems.  Deregulation  oc- 


curs to  the  long  run.  This  wiU  guarantee 
a  maximum  drilling  effort  both  onshore 
and  offshore. 

I  commend  the  sponsors  of  this  legis- 
lation for  offering  It.  I  warn  those  who 
plan  to  vote  for  S.  2310.  that  It  win  not 
work,  wlU  result  in  greater  shortages,  and 
win  not  provide  any  relief  for  the  dis- 
tressed areas  this  winter. 

Mr.  PEARSON.  Mr.  President.  wiU  the 
Senator  jrield? 

Mr.  BARTLETT.  I  will  yield  to  the  dis- 
tinguished Senator  from  Kansas. 

Mr.  PEARSON.  Mr.  President,  I  ask 
imanimous  consent  to  make  a  short 
statement  and  print  matter  to  the  Rac- 

ORD. 

Mr.  President,  great  emphasis  has 
been  made  upon  the  position  of  the  House 
of  Representatives  in  relation  to  combin- 
ing the  short-  and  long-term  emer- 
gency and  the  permanent  s(dutlon.  Ihe 
distinguished  Senator  from  Ohio  to  his 
very  able  statement  Just  a  few  minutes 
ago  agato  most  forcefuUy  put  forward 
the  argxunent  to  that  behalf. 

We  do  not  really  wish  to  reduce  this  to 
a  pai-tisan  sort  of  "who  gets  the  most 
letters  from  someone."  I  emphasize  that. 
But  we  did  Inquire  of  Mr.  Dkvinx  and 
also  Mr.  Beown  of  the  House  of  Repre- 
sentatives who  have  enormous  Interest 
in  this  particiilar  matter,  as  to  what  the 
position  of  the  committee  or  some  Mon- 
bers  would  be. 

So.  Mr.  President,  I  will  ask  unanimous 
consent  to  prtot  to  the  Record  today  a 
letter  from  Samuel  L.  Dxvinb  and  Ciai- 
ENCE  J.  Brown,  that  indicated  that  (hey 
disagree  with  the  position  of  the  chair- 
man of  their  own  committee-  <J»^t  thev 
have  had  heartogs;  that  of  the  39  wit- 
nesses who  appeared  there,  they  lieani 
testimony  as  to  the  need  of  some  fana 
of  deregulation;  and  that  they  thoi«ht 
It  would  be  wise  on  their  part  and  on  our 
part  to  move  ahead  and  to  consider  both 
of  these  matters  at  the  same  time. 

So.  Mr.  President.  I  ask  unanimous 
consent  to  have  prtoted  to  the  Rsoorb  a 
letter  dated  October  2  of  this  year. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prtoted  to  the  Record. 
as  follows: 

CoiocrmuE  on  Imterstaix 

AVO  FOKCICK  CoMicau^ 
Washington.  D.C..  Octoher  2, 197S. 
Hon.  James  P»earson, 
US.  Senate, 
Washington.,  D.C. 

Dem  SiK«om:  Thte  letter  responds  to 
your  request  for  our  Tlew»  with  reelect  to 
the  prospect  for  enactment  of  natural  gas 
pnciug  legislation  In  the  House  of  Repi«- 
sentatlves.  We  understand  that  Chairman 
Staggers  of  our  Interstate  and  Foreign  Oom- 
nwce  Committee  has  written  to  Senator 
Holllngs  indicating  that  otir  Subcommittee 
on  Knergy  and  Power  is  confining  Its  deliber- 
ation to  the  Blngiiiar  purpose  of  arriving  at 
an  agreement  on  emergency  legislation  and 
that  any  combination  of  long-term  and 
emergency  proposals  would  sM'loudy  in^serU 
chances  for  House  and  Senate  agi«ement  «a 
such  legislation. 

We  must  strenuously  disagree  with  the 
Chairman  ■«  assesBment  of  the  Bltuatlon  In 
the  Houw.  Hi  tba  flnt  place,  Mr.  Brown  of 
Ohio  haa  intradaeetf  a  eompnUtttrntwa  nat- 
ural gas  bUl  wUch  fwnWM  anMgMicy 
measures  to  deal  with  this  winter's  situation 
and  long-term  measures  to  phase  in  de- 
regulation of  natural  gas  prices.  Secondly,  In 
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the  four  f uU  days  of  hearinga  on  the  natural 
gas  situation  held  befor*  tha  Energy  and 
Power  SuI>ooimnltte«  last  week.  88  of  the  39 
wltnesaeB  before  tbe  Bnbooimnlttee  spectfl- 
oaOy  cam*  out  In  tmme  of  4et«g\datlon  of 
natural  gaa  as  tlw  «nly  vmJ  sotatlon  to  our 
supply  problaniB  and  moat  of  tbeae  wltueiaea 
Indleatsd  that  lagtelatton  d«aUBg  with  tbe 
short-tarm  only  would  be  most  short-sighted. 
With  this  sort  of  record  overwhelmingly  In 
favor  of  some  form  of  deregulation,  we  plan 
to  do  aU  we  can  to  see  that  the  Issue  of 
long-term  deregulation  Is  combined  with 
any  eonstderatlon  at  emergency  mesLsurea 
as  natural  gas  legislation  moves  from  tlM 
Subcommittee  to  tlie  Pull  Committee  and 
on  to  the  Floor  of  tbe  House. 

Our  assessment  of  the  attitude  of  House 
membership  Indicates  that  there  Is  a  grow- 
ing concern  for  this  country's  natural  gas 
shortage  and  that  more  and  more  Members 
are  becoming  ooQvUiced  that  the  only  ra- 
tional solution  to  tills  supply  problem  is  soma 
form  of  coniprabenatv*  legisUtlon  aimUar 
to  that  which  yon  and  Senator  Bentam  have 
taitroduced  on  the  Senate  aide.  It  la  our 
urgent  hope  that  both  Etouaes  of  Congress 
respond  to  this  need  and  that  we  come  to 
conference  prepared  to  deal  with  both  long- 
term  and  short-term  Issues  regarding  nat- 
ural gas  legtalatlon. 
Stnesrely. 

SskuklL.  DCVDfK, 
CLMBHCK   J.   BlOWK, 

Hoiue  of  JUpnaeutative*. 

Mr.  OUam.  Mr.  President,  win  the 
Senator  yield  for  a  question? 

Mr.  PEAR80N.  I  yield. 

Mr.  GLENN.  I  ask  whether  the  hear- 
ings referred  to,  the  extensive  heartogs, 
have  been  on  all  aspects  of  the  long-term 
aspects  of  deregulation.  It  was  my  under- 
standing that  the  hearings  that  were  held 
recently  have  been  on  the  shoit-term 
aspects  only,  and  this  would  tend  to  sub- 
stantiate what  the  Senator  from  Ohio 
has  been  pushtog,  that  it  only  would  de- 
lay if  It  went  over  there  and  they  had 
lengthy  hearings. 

Mr.  PEARSON.  Perhaps  I  should  hare 
read  the  entire  letter. 

Mr.  GLENN.  I  am  willtog  to  accept  a 
Biunmary. 

Mr.  PEARSON.  I  read  from  the  second 
paragraph: 

We  must  strenuously  disagree  with  the 
Chairman's  assessment  of  the  situation  in 
tbe  House.  In  the  first  place,  Mr.  Brown  of 
(^o  has  introduced  a  comprehensive  natural 
gas  bill  which  combines  emergency  measures 
to  deal  with  this  winter's  situation  and  long- 
term  measures  to  pbasa  In  deregulation  of 
natural  gas  prices. 

This  is  responsive.  I  think. 

Secondly,  In  the  four  full  days  of  hearings 
on  tbe  natural  gas  slt\iatlon  held  before  tbe 
Energy  and  Power  Subcommittee  last  week, 
36  of  the  39  witnesses  before  the  Subcom- 
mittee specifically  came  out  In  favor  of  de- 
regulation of  natural  gas  as  the  only  real 
solution  to  our  supply  problems  and  most 
of  these  witnesses  indicated  that  legislation 
dealing  with  the  short-term  only  would  be 
moet  short-sighted.  With  this  sort  of  record 
overwhelmingly  In  favor  of  some  form  of 
deregulation,  we  plan  to  do  aU  we  can  to  see 
that  the  Issue  of  long-term  deregulation  is 
combined  with  any  consideration  of  emer- 
gency meas'ires  as  natural  gas  legislation 
moves  from  the  Subcommittee  to  the  Pull 
Committee  and  on  to  the  Floor  of  the  House. 

I  have  a  copy  of  this  letter,  and  I  wiU 
give  it  to  the  Senator. 
„  Mr.  GLENN.  Mr.  President,  wiU  the 
Senator  yield? 


Mr.  PSAR80N.  I  yield. 

Mr.  aZ£NN.  I  sttenlt  that  the  eom- 
mittee  chairman,  who  has  expressed 
himself  to  opposition  to  the  eoreaaion 
of  ReprescntatiTe  DcmiB  and  Represent" 
atlv«  Baowir.  has  stated  that  he  feds 
that  long-term  considerations  are  neces- 
sary. 

In  following  what  he  has  described  to 
the  House,  I  believe  some  of  the  longer 
term  aspects  of  deregulation  that  have 
ootne  up  to  discussion  here  on  the  floor 
have  not  been  addressed  to  the  House  as 
yet:  the  kng-tetm  pricing  ^ects  on 
production,  the  Btu  equivalencies  that 
are  being  discussed  to  tills  Chamber,  the 
totematlonal  aspects  of  this,  the  oil  pric- 
ing effect  on  gas  prices,  the  other  fuel 
price  setting  comparisons  that  have  been 
proposed  by  various  Members. 

In  our  discussions  back  and  forth.  I 
believe  that  it  was  consideration  of  these 
other  items  that  the  oommittee  chairman 
and  R^resentative  Draaiu.  and  Repre- 
sentative SZMCE88  wish  to  address  them- 
selves to,  before  commlttiiig  themselves 
to  long-term  oonslderation. 

I  sotamit.  Mr.  President,  that  these 
types  ot  ooasideratkna  are  not  some- 
thing we  are  going  to  solve  to  just  a  few 
days.  A  few  days  to  connectitm  with  the 
em^ngency  bill  are  critical.  November  1, 
we  will  begin  having  65 -percent  cutbacks 
to  s<xne  aireas  of  the  country. 

I  would  tend  to  take  the  committee 
chairman's  assessment  that  longer  term 
considerations  will  require  extensive 
heartogs  and  that  that  would  delay  be- 
y<Mxl  any  hope  of  getting  emergency  leg- 
islation that  would  do  any  good  this 
wtoter. 

Mr.  PEARSON.  I  say  to  the  Senator 
from  Ohio  that  I  am  well  aware  of  the 
power  of  chairmen  of  commltteeB,  i>ai^ 
tlculariy  to  ttae  House,  and  I  have  had 
a  great  deal  <tf  persimal  exxierieiice  to 
the  Senate. 

I  wanted  to  insert  this  letter  to  the 
RacoRo  to  show  that  there  is  a  division, 
as  there  always  is,  to  sentiment  on  the 
House  side.  I  do  not  think  we  have  liad 
any  expression  from  anyone  else. 

Wliat  we  tiave  Is  an  exchange  of  let- 
ters—a Democratic  majority  and  a  ml- 
iK>rIty  kind  of  exchange.  I  want  to  make 
that  part  of  the  record  prior  to  the  vote 
on  the  tabling  motion  today. 

Mr.  HOLUNOS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PEARSON.  I  yield. 

May  I  also  say  to  the  Senator  from 
Ohio,  as  the  Senator  from  South  Caro- 
lina said  yesterday,  that  the  Senate — 
this  is  without  criticism — is  very  much 
further  advanced  to  its  study  of  this 
matter.  We  have  been  going  toto  it  for 
some  4  years.  I  tiitok  they  have  slowly 
gotten  toto  the  whole  natural  gas  study 
to  the  House. 

Mr.  GLENN.  The  Senator  from  Kan- 
sas tias  been  very  fair.  He  is  polnttog  out 
things  on  both  sides  of  tbe  aisle.  He  has 
a  reputation  fsr  being  fair  and  pototlng 
out  both  sides  of  an  issue,  and  his  repu- 
tation Is  wen -deserved. 

Mr.  HOUJNGS.  I  ask  this  of  either 
the  Senator  from  Kansas  or  the  Senator 
from  Oklahoma:  Are  we  not  in  essence, 
then,  with  the  exchange  of  letters,  potot- 
lng up  and  emphasizing  that  there  is  this 


diversity,  that  there  Is  this  strong  feel- 
ing, thai  they  botti  wm  come  with  their 
letters,  and  that  time  is  of  the  essence? 
With  that  ktod  of  diversity,  neither  side 
is  going  to  give  on  the  kmg  term.  That  is 
the  wlK>le  point. 

No  one  expects  to  get  that  long-term 
sohiUon,  whatever  It  may  be,  before 
Thanksgiving  or  December,  at  the  rate 
we  are  going.  That  is  why  we  tried  to 
streamline  the  matter,  for  this  isolated 
emergency,  tor  the  Jobs  wlilch  may  be 
lost  during  this  month  of  October. 

If  we  fail.  If  what  Mr.  Devon  says  to 
his  letter  is  true,  he,  the  minority,  is 
flghttog  to  one  direction,  and  the  ma- 
jority is  fighting  to  the  other  direction. 
That  has  been  the  division  and  the  tlme- 
eonsomtog  aaiiect. 

No  one  is  going  to  deny  the  mtoority 
of  Its  right  to  be  heard,  and  It  should  be 
heard;  and  no  one  is  going  to  deny  the 
majority  role  wlien  we  get  down  to  a 
vote.  That  is  the  potot.  That  Is  what  we 
have  been  emphasizing.  But  Uie  long- 
term  biU  is  one  question  and  we  need 
an  emergency  bin — to  allow  us  to  solve 
the  unemployment  problem  this  month. 

Ifr.  PEARSON.  The  Senator  is  cor- 
rect, that  time  is  of  the  essence.  But 
time  is  of  the  essence  not  only  for  the 
emergeucy  bill  but  also  for  the  perman- 
ent, long-range  bin.  It  has  been  my  posi- 
tion aU  thnmgh  this  that  by  combining 
them,  we  push  forward,  and  we  push 
forward  on  ttie  permanent  as  well. 

I  tKUeve  that  if  we  send  the  House 
this  bin,  they  will  move;  they  will  be 
reqxmslve  to  It.  I  imderstand  what  they 
have  said  to  their  letters,  and  I  am  sure 
they  are  quite  sincere  to  feeUng  that  way. 
But  a  ttttle  more  of  not  pressure  but 
greater  opportunity,  with  scMnethtog  be- 
fore ttiem  wliich  has  passed  ^e  Senate. 
can  be  done  in  the  next  few  days.  I  am 
oonfldent  of  that. 

Mr.  HOLUNOB.  But  since  decontn^  is 
the  solution  of  the  Senator  from  Kansas, 
along  With  the  Senator  from  Oklahoma, 
and  stoce  if  we  had  decontrol,  at  12  mto- 
utes  to  2,  immediately,  today,  and  we 
stlU  could  not  brtog  on  any  added  gas 
for  this  wtoter.  where  is  the  pushing 
forward?  Are  we  not,  to  essence,  push- 
tog  the  peoi^  out  of  employment  this 
wtoter? 

Mr.  PEARSON.  We  are  argutog  about 
two  time  frames.  If  another  year  goes 
by  on  a  permanent  solution,  where  does 
that  put  us? 

Mr.  ROLLINGS.  No  one  is  trytog  to 
say  another  year.  I  would  be  Just  as  dis- 
mayed as  the  distinguished  Senator  from 
Kansas.  I  am  worn  with  hearings,  corre- 
spondence, friends,  our  constituents, 
and  everythtog  else  on  this  issue.  So  I 
pny,  along  with  the  Senator  from  Kan- 
sas, that  we  surely  do  not  put  this  off 
another  year.  The  Senator  has  me  on 
his  side  100  pereent  on  that  score. 

Mr.  PEARSON.  I  do  not  doubt  that. 

1  understand  also  that  once  this  emer- 
gency bin  goes,  then  we  are  free,  we  are 
clear.  Nobody  has  to  do  anjrthtog  untU 
June  of  next  year.  We  have  solved  the 
wtoter  thtog.  The  Senator  wfll  see  to  the 
letter,  which  is  to  me  from  Mr.  Zarb. 
that  he  wanted  an  emergency  bin  for 

2  years. 

Mr.  HOLLINGS.  That  is  right. 
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Mr.  PEARSON.  That  Is  what  they  flxat 
sent  up,  2  years.  When  we  adopted  some 
of  their  proposal,  we  took  that  out  and 
made  it  only  6  months. 
Mr.  H0LLZN08.  We  did. 
Mr.  PEARSON.  That  Is  right,  and  the 
pressure  will  stay  on.  When  this  bill 
goes,  and  I  hope  one  of  them  goes,  leaves 
here,  is  pasaed.  and  goes  to  the  House. 
all  the  pressure  is  off.  Then,  up  from  the 
Committee  on  Foreign  Relations  comes 
the  Egyptian-Isrsieli  agreement,  and  that 
is  important.  It  has  a  time  frame  ele- 
ment to  it.  Then  we  go  to  something  else. 
Then  the  Niagara  of  new  crises  falls  on 
US  day  after  day,  and  I  do  not  think  we 
will  pass  a  permanent  bill,  that  is  what 
concerns  me,  even  though  the  Senator 
and  I  want  to.  I  do  not  think  we  will 
get  one  this  year.  This  is  the  best  chance 
to  do  it,  in  my  Judgment. 

Mr.  HOLLXNOS.  If  we  cannot  get  * 
permanent  bill  this  year,  what  makes 
the  Senator  feel  he  can  get  an  emer- 
gency bill  this  year? 

Mr.  PEARSON.  I  think  we  are  ffoing 
to  pass  an  emergency  bill. 

Mr.  HOLLINas.  Why  not  pass  It  by 
itself,  either  the  Senator's  or  mine? 
Ml-.  PEARSON.  They  are  compatible, 
the  ones  we  proposed.  We  are  going  tu 
get  a  chance,  I  guess,  with  the  Stevenson 
amendment  coming  in  this  afternoon. 
Mr.  H0LLIN08.  I  hope  we  would  not 
be  required  to  go  that  far.  If  we  do  table 
the  Pearson-Bentsen  amendment,  we 
will  be  tabling  the  Stevenson-Hollings 
amendment  along  with  it.  So  I  hope  we 
do  not  get  into  the  long-term  matter 
during  this  discussion. 

The  fact  remains  that  the  letter  from 
our  colleagues.  Mr.  Devinc  tuod  Mr. 
Brown  on  the  House  side,  more  than  em- 
phasizes what  we  have  been  trying  to 
emphasize,  that  we  Just  cannot  make  ap- 
ples out  of  oranges,  that  no  matter  how 
thin  the  pancake,  there  are  still  two  sides, 
and  there  is  time  involved.  The  month 
of  October  is  now  ticking  off  and  these 
contracts  have  to  be  confirmed  if  we  are 
going  to  avoid  unemployment  this  win- 
ter. 

That,  Senator  from  Kansas,  and  that. 
Senator  from  South  Carolina,  we  can 
accomplish.  We  know  that.  It  can  be 
done.  But  the  power  play  for  the  long- 
term  solution,  whether  It  is  passed  this 
year  or  next  year,  is  certainly  going  to 
run  us  right  into  the  ditch  of  not  being 
able  to  take  care  of  the  unemployed  due 
to  the  lack  of  gas  this  winter. 

Mr.  BARTLETT.  Mr.  President.  I  wish, 
for  just  a  minute  or  so.  to  comment  on 
the  comments  made  by  the  distinguished 
Senator  from  South  Carolina. 

Certainly,  the  producing  States  want 
to  provide  of  their  excess  gas  to  the  dis- 
tressed States.  But  they  are  Interested 
in  how  they  would  be  required  to  do  this. 
There  are  two  main  reasons  why  the 
Senator's  proposal  will  not  work  and 
will  not  deliver,  in  my  opinion,  any  gas 
to  the  distressed  States.  That  is  because 
it  provides  a  controlled  price  which 
would  not  guarantee  to  those  who  have 
the  excess  gas  that  they  would  be  able 
to  charge  a  price  that  would  permit 
them  to  replace  it.  Since  they  have  been 
required,  in  many  instances  to  the  past, 
and  others  have  been  required,  in  those 


producing  States,  to  provide  gas  to  the 
East,  at  far  below  prices  that  would  per- 
mit replacement,  they  are  not  interested 
In  any  more  of  this. 

Second,  they  have  a  deep  concern,  as 
the  Senator  knows,  about  the  pitfalls  of 
Federal  regulation  imder  the  Federal 
Power  Commission  on  prices  and  ottxer 
matters,  and  they  do  not  want  to  have 
their  intrastate  system  come  under  the 
Federal  Power  Commission.  They  are  of 
the  opinion,  right  or  wrong,  that  the  pro- 
visions of  ills  substitute  would  not  guar- 
antee them  that  they  would  not  come 
under  the  requirements  of  the  Federal 
Power  Commission. 

These  are  the  reasons  why,  in  my 
opinion,  the  Senator's  proposal  Is  very 
dllTerent  from  the  proposal  of  the  Sen- 
ator from  Kansas  and  the  Senator  from 
Texas. 

It  is  my  imderstanding,  from  talking 
to  those  who  have  the  gas  and  who  want 
to  make  it  available  in  as  large  quantities 
as  they  can,  excess  gas,  that  they  feel 
that  they  will  be  protected  on  price  and 
free  from  ultimate,  continual  Federal 
Power  Commission  regulation  imder  the 
proposal  of  the  Senator  from  Kansas  and 
the  Senator  from  Texas.  They  do  not  feel 
the  same  about  the  proposal  of  the  Sen- 
ator from  South  Carolina  and  the  Sena- 
tor from  Ohio. 

Mr.  HOLLINGS.  Will  the  distinguished 
Senator  yield? 
Mr.  BARTLETT.  I  am  happy  to  yield. 
Mr.  HOLLINGS.  I  had  the  privilege 
of  meeting  last  evening  with  the  distin- 
guished Governor  of  Oklahoma,  Gov- 
ernor Boren. 

Mr.  BARTLETT.  A  very  fine  gentle- 
man. 

Mr.  HOLLINGS.  Yes.  a  fine  gentleman. 
The  conversation  started  out  In  the  first 
Instance  about  how  he  did  not  think  It 
would  woric,  that  they  could  just  not  get 
the  gas.  as  the  distinguished  Senator  is 
now  describing  to  the  Senate.  Then,  as  I 
was  listening  to  Oovemor  Boren,  he  ex- 
plained that  he  had  gotten  together  with 
users  in  North  Carolina  and  South  Caro- 
lina and  gotten  together  with  suppliers  In 
his  own  State.  Then  he  told  of  all  the 
different  meetings  that  had  been  held— 
and  I  do  not  want  to  misquote.  This  Is 
only  from  sheer  memory.  I  think  he  was 
talking  in  terms  of  about  800  million 
cubic  JTeet.  We  are  talking  in  terms  of 
billions,  I  realize. 

In  Oklahoma,  there  is  this  feeling  that 
there  is  a  crisis.  He  understood  the  un- 
employment issue  and  that  there  are 
certain  curtailed  users  for  which  he  Is 
tndng  to  work  something  out.  His  objec- 
tion, of  course,  was  going  Into  the  Intra- 
state market  at  any  price.  One  could  un- 
derstand his  point  just  as  well  as  any- 
thing in  the  world.  But  other  than  going 
into  that  intrastate  market  at  a  price, 
the  only  other  hurdle  then  was— how 
does  one  get  the  gas  through  the  intra- 
state line?  And,  of  course,  that  Is  what  is 
intended  by  the  Pearson  bill  and  what  is 
intended  by  tlie  Hollings  bill.  We  were 
originally  requested  in  July  to  clean  out 
that  legal  hurdle.  We  both  believed  that 
some  kind  of  law  was  needed  in  order  to 
get  it  through  that  Intrastate  line. 

I  clarified  it,  as  well,  in  amendment 
No.  934.  Intrastate  buyei-s  of  natural  gas 


were  not  affected  by  the  priority  ac- 
corded to  interstate  pipelines  In  deep 
curtailment.  If  the  Senator  will  remem- 
ber, our*  distinguished  colleague  from 
Kansas  was  talking  about  section  4(e) 
and  now  he  agrees  it  pertains  only  to 
interstate  buyers  and  we  ought  to  say  it 
in  the  affirmative.  And  we  are  going  to 
do  it.  Governor  Boren  also  had  that  mis- 
imderstanding. 

When  we  concluded  what  I  felt  was  a 
very  enjoyable  meeting,  it  came  down  to 
the  fact  that  he  was  the  Governor  of 
Oklahoma  and  like  Churchill,  who  was 
not  elected  to  preside  over  the  demise  of 
the  British  Government,  Governor  Boren 
was  not  elected  to  release  all  of  Okla- 
homa's gas,  but,  rather,  to  protect  that 
particular  gas.  The  invasion,  as  he  saw 
it,  was  trying  to  fix  that  price.  Even 
though  it  was  a  free  market  price,  we 
just  could  not  agree  on  that. 

I  told  him  that  we  had  looked  at  that 
matter  and  studied  it  all  during  August 
with  the  approach,  the  Magnuson-Pear- 
son-Hollings  bill,  S.  2244.  It  was  open- 
ended.  But  to  get  that  surplus  gas  and 
confirm  those  contracts  at  reasonable 
prices,  we  decided  to  require  area  ceiling 
prices  to  be  set.  This  is  what  Governor 
Boren  had  already  done  on  his  own  vo- 
lition, and  which  we  all  commend  him 
for  and  respect  him  for.  My  users  have 
been  down,  not  only  to  Oklahoma,  but 
principally  to  Texas,  and  they  have  made 
tentative  contracts.  But  I  think  we  ought 
not  wonder  where  we  are  going  to  get 
the  gas.  I  think  there  is  surplus  gas.  The 
Governor  specified  a  particular  industry 
or  fertilizer  plant  with  a  priority.  But 
he  said.  "After  all.  Senator,  that  con- 
struction cannot  be  completed  in  9 
months,  so  why  not,  during  the  next  9 
m(mths,  give  it  to  the  unemployed  or 
ciuialled  areas  of  the  country,  rather 
than  just  sit  there  on  it,  if  we  can  agree 
on  the  terms." 

I  found  him  very  understanding  and  I 
thought  it  was  a  healthy  get-together, 
that  we  could  discuss  this  thing  dispas- 
sionately and  boil  it  down.  There  is  no 
reason  for  the  distinguished  Senator 
from  Oklahoma  and  the  Senator  from 
South  Carolina  to  continue  to  confront 
each  other  on  the  question  of  whether 
or  not  we  think  we  can  get  the  gas.  We 
are  talking  only  about  surplus  gas  avail- 
able, of  which  even  the  Governor  of 
Oklahoma  has  said  there  is  some,  and 
he,  on  his  own,  has  gotten  access  to  s<Mne 
of  that  gas. 

Now  the  question  is  the  terms  and  he 
does  not  want  the  invasion  of  the  intra- 
state market. 

Mr.  BARTLETT.  Let  me  say  to  the 
Senator  from  South  Carolina,  there  is  no 
question,  of  course,  about  the  gas  being 
available.  I  was  talking  al)out  that.  There 
is  no  question  about  what  the  distin- 
guished Governor  of  Oklahoma  espouses 
and  how  he  represents,  in  a  way,  many 
more  States  than  just  Oklahoma.  He  has 
a  proposal  which  has  received  support 
frtan  35  Governors. 

This  Is  a  proposal  for  5  years  to  de- 
regulate all  new  gas  onshore  and  off- 
shore, and  I  am  certain  he  mentioned 
this  to  the  distinguished  Senator. 

Mr.  HOLLINGS.  He  certainly  did;  that 
is  right. 
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Mr.  BARTliETT.  But  the  point  is.  in 
my  opinion,  those  who  have  the  gas  avail- 
able, including  the  producers  who  would 
have  gas  committed  for  the  future,  such 
as  the  fertilizer  plant  the  Senator  men- 
tioned, are  of  the  opinion  that  his  bill,  as 
it  has  been  read  by  them,  would  not  give 
them  that  protection,  and  I  also  men- 
tioned that  they  are  not  satisfied  with  the 
price. 

There  is  another  consideration  that  is 
very  important  to  the  Governor  of  Okla- 
homa and  myself  and  the  Senator  from 
Kansas,  and  that  is  it  is  not  fair,  it  is  not 
Just,  to  merely  take  care  of  the  short- 
term,  the  emergency,  which  we  are  doing 
now  in  the  State  of  Oklahoma,  by  pro- 
viding gas  from  our  State  to  Transco 
which  handles  customers  In  the  State 
north  of  the  Senator,  North  Carolina, 
and  in  Virginia. 

But  it  is  most  important  that  we  look 
at  this  on  a  loog-term  basis,  just  as  the 
Senator  from  Kansas  was  mentlcHilnf  a 
moment  aeo.  It  is  a  oombtned  packacre 
because  of  what  we  do  do  with  price 
even  in  the  price  of  ttie  Senator's  bill, 
which  is  hlg^r  than  prices  now  con- 
trolled by  the  Federal  Power  Commis- 
sion at  52  cents  a  thousand,  to  the  ex- 
tent that  if  tliat  were  applied  offshore 
it  would  then  stimulate  drilling  there. 

But  since  the  price  In  the  Senator's 
bill  is  the  average  price  <rf  August  there 
lis  going  to  be  a  rollback  in  certain 
areas,  and  In  other  places  It  will  be  an 
increase,  but  It  Is  going  to  be  a  con- 
trolled price  wiOi  no  flexibility,  so  It  Is 
not  going  to  have  the  beneficial  effect. 
To  the  extent  that  it  Is  a  restitctive  con- 
trol, it  will  reduce  the  amount  of  energy, 
the  amount  of  gas.  to  be  foimd. 

I  feel  in  the  kind  of  shortage  I  see — 
and  I  have  been  seeine;  for  15  or  20 
years  coming  and  now  here — that  we 
should  not  hold  back;  we  should  use  every 
resource  we  can  to  solve  this  crisis  as 
quickly  as  we  can  and  to  do  it  fairly 
and  squarely. 
Mr.  President.  I  yield  the  floor. 
Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  President,  the  junior  Senator 
from  Kansas  has  received  a  great  deal 
of  input  from  people  in  the  State  of 
Kansas  alxmt  the  emergency  natural 
gas  bill.  &  1310.  we  are  consldertog. 
Without  ezcepticm,  this  input  has  Indi- 
cated that  the  biU  In  Its  present  form 
'would  be  dfetrhnental  to  natural  gas 
production  and  usage  In  Kansas  and 
voukl  also  most  likely  be  conb^ry  to 
our  national  Interests. 

It  is  the  strong  feeling  of  this  Sena- 
tor that  the  best  approach  to  this  situa- 
tion is  embodied  in  the  amendment  in- 
troduced by  the  distinguished  senior  Sen- 
ator from  Kansas  (Mr.  Peabsok).  For 
that  reason,  his  amendment  has  my 
support. 

W»NC-    AKD    SHOKT-TBtM    8(X.VnON 

The  problem  confronting  us  in  the 
area  of  natural  gas  has  long-term  and 
«iiort-term  aspects. 

It  is  clear  that  in  the  long  term,  we 
must  encourage  the  development  and 
production  of  our  natiual  gas  resources. 
The  economic  Importance  of  utilizing 
our  vast  but  as  yet  undeveloped  natiu-al 


gas  resources  has  been  more  than  ade- 
quately discussed  here  and  in  commit- 
tee faeaiinca. 

But  to  utilize  those  resoiu'ces,  we  must 
reinstate  some  form  of  adequate  in- 
centive for  natural  gas  producers  to  in- 
vest their  time  and  money.  The  solution 
provided  in  the  so-called  Pearson-Bent- 
sen amendment  is  the  phased-in  de- 
regulation of  new  natural  gas. 

In  my  opinion,  that  approach  is  well 
suited  to  creating  production  incentives 
in  Kansas  and  other  States  as  well.  It 
establishes  that  producers  would  receive 
the  free  market  price  incentive  to  get 
out  and  drill  and  develop  and  produce 
natural  gas  at  the  maximum  rate. 

At  the  same  time,  It  would  insure  that 
price  increases  for  consumers  would  be 
gradual  and  carried  out  over  a  period  of 
time  according  to  the  gradual  rate  that 
new  production  Is  brought  on  stream, 
and  the  gradual  rate  of  jdiaslng-ln 
deregulation. 

Deregulation  of  new  natural  gas  would 
also  put  that  energy  resource  on  a  price 
level  equivalent  to  the  comparable  price 
of  oil  and  coal.  That  step  would  sdlow 
industry  and  commercial  users  of  nat- 
ural gas  to  plan  on  the  cost  of  natural 
gas  they  might  expect  to  pay  in  coming 
years  so  that  they  could  make  a  con- 
version to  coal  or  some  other  source  of 
fuel.  The  net  effect  would  surely  be  a 
grreater  conservation  of  natural  gas  and 
would  encourage  »>etter  usage  of  the  high 
quality  fuds  characteristic  at  natural 
gas  for  feedstocks  and  process  fuels. 

In  spite  of  the  greatly  Increased  in- 
centive provided  in  the  deregulation  of 
new  natural  gas.  it  Is  generally  accepted 
that  there  would  be  a  continued  shortage 
ol  natural  gms  tot  our  current  demand 
for  a  ntmiber  of  years.  So  ttiere  is  a  short- 
term  proUem. 

The  short-term  problem,  as  this  Sen- 
ator understands,  is  thta  we  need  to  al- 
leviate to  the  greatest  ilegree  possible 
the  hardships  caused  by  natonJ  gas  cur- 
tailments. The  Pearson-Bentsen  amend- 
mmt  permits  that  by  allowfaig  high 
priority  uses  under  curtailment  to  go  to 
the  greatest  source  of  new  natural  gas 
productkm— the  intrastate  mai^et— and 
compete  on  an  even  basis  there  with  In- 
trastate consimiers  for  new  supplies  of 
natural  gas. 

This  amendment  would  not  infringe 
upon  the  needs  of  intrastate  consumers 
nor  their  ability  to  enter  the  Intrtustate 
market  and  purchase  additional  supplies 
of  gas.  Nor  would  that  amendment 
amount  to  a  disincentive  for  additional 
Intrastate  production. 

So.  In  reqxmse  to  both  the  long-term 
and  short-term  prt>blems,  we  have  a 
long-term  and  short-term  solution  em- 
bodied In  this  amendment.  It  Is  my  feel- 
ing that  we  should  adopt  it  promptly. 

BOLTTTION  NKXDZS  NOW 

This  Senator  understands  that  the 
sponsors  of  S.  2310  would  plan  to  bring 
up  S.  692.  their  legislative  proposal  to 
resolve  the  long-term  problem  immedi- 
ately after  resolution  of  this  bill,  S.  2310, 
which  purports  to  take  care  of  the  short- 
term  problem. 

But  this  Senator  feels  that  the  best 
solution  would  be  to  adopt  the  amend- 


ment before  lis  and  resolve  tlie  problem 
once  and  for  alL  It  appears  that  it  wiU 
be  some  time  before  we  finish  considera- 
tion of  the  bill  iw«6ent]y  before  us,  and 
even  some  time  further  before  considera- 
tion of  S.  692  could  be  completed  in  the 
best  of  circumstances.  Natural  gas  con- 
sumers have  been  waiting  for  20  years 
for  a  congressional  policy  to  reverse  the 
decline  of  natural  gas  production.  While 
a  few  more  days  or  weeks  or  months 
might  not  be  much  compared  to  20  years, 
the  junior  Senator  from  Kansas  believes 
that  the  best  course  of  action  is  to  adopt 
right  now — once  and  for  all — the  amend- 
ment presently  before  us  that  will  re- 
solve the  overall  problem. 

Mr.  President,  another  matter  that 
concerns  the  junior  Senator  from  Kan- 
sas and  others  who  come  from  agricul- 
tural States  and.  as  I  read  section  5(a) 
(1)  of  S.  2310,  and  also  in  the  substitute 
amendment  No.  934,  an  attempt  te  made 
to  wtatiligh  an  agricultiutJ  priority. 
Under  this  section,  the  Federal  Power 
Commission  is  authorized  upon  petition 
ot\iS  its  own  motUm  to  prohibit  the  in- 
terruption of  natural  gas  supplies  where 
such  supplies  are  serving  essential  agri- 
cultural, food  processing,  or  food  pack- 
aging users.  The  agricultural  priorities 
are  to  be  defined  by  the  Secretary  of 
Agriculture  to  include  but  not  be  limited 
to  Irrigation  pumping,  crop  drying,  and 
use  as  a  feed  stock  or  process  fuel  in 
the  production  of  fertilizer. 

Vet  paragraph  a(2  )of  section  5  seems 
to  give  the  agriculture  priority  defined 
in  paragraph  lA  low  priority  when  com- 
pared with  other  users  of  natural  gas. 
Specifically,  the  provision  of  paragraph 
2  place  the  agriculture  users  beneath 
residential  users,  small  users,  hospitals, 
users  involved  in  production  and  the  de- 
livery of  services  vita!  to  public  health 
and  sa/ety;  and  users  for  whom  curtail- 
ment would  result  in  ineroased  unem- 
tioTBoitDk.  lines  12  through  15  on  paee  10 
state  that  nottalnc  within  the  agiicultore 
priority  may  be  interpreted  as  ineon- 
sistent  "with  the  goals  of  sufaetantlally 
mlnimirlng  unempioyment  attributable 
to  tntemgition  of  natural  gas  supplies" 
outlined  In  the  preceding  pcvtions  of  the 
Ull.  It  vould  seem  that  this  language 
traces  actiddtare  users  beneath  com- 
mercial users  and  would  void  the  agricnl- 
ture  prtortty  so  long  as  unemployment 
was  beinc  caused  by  commeKlal  or  in- 
dustrial evrtaUments. 

Ttie  latest  flKares  available  project  a 
U  trilUon  eubie  foot  %t  shortfall  in  the 
coming  year.  It  is  expected  that  even  In 
the  best  of  drcumstaneei,  emergency 
kdslaiiaD  would  make  available  only 
about  900  to  400  Mmoo  cubic  feet  of 
the  shortage  from  intrastate  and  new  gas 
sooroes.  Itiese  flgures  indicate  that  dur- 
ing tile  eomins  year,  commotslal  curtaU- 
mesits  are  Inerttable.  unemployment  will 
result,  and  tbe  provlsioos  of  section  5(a) 
(2)  win  prevent  the  agxtealture  priority 
established  in  section  S<a)  (1)  from  ever 
talcing  efltoctu 

A  tiiorongh  analysis  of  the  specific 
provisions  of  tbe  agriculture  iirlorlty  sec- 
tion of  this  fam  and  an  anaiyft.;  of  the 
projected  supplies  that  will  be  avaSable 
In  the  coming  year  lead  me  to  conclude 
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that  section  5  is  only  window  dressing 
and  there  Is  no  agriculture  priority 
granted  at  all.  I  would  ain>reciate  any 
information  which  would  lead  me  to  dif- 
ferent conclusions. 

AGRICin.TiniZ    PRIORITY    IN    THE    PEARSON- 
BdrrSEH    ASCXNDMZKT 

Mr.  President,  the  Senator  from 
Kansas  feels  that  the  agriculture  prior- 
ity provided  in  the  Pearson  amendment 
under  proposed  section  26  of  the  Natural 
Gas  Act  would  be  much  better  for  farm- 
ers and  for  agricultiu-al  users  than  the 
provision  in  the  so-called  Rollings 
approach. 

The  farm  priority  in  the  Pearson 
amendment  pertains  in  all  cases  "except 
to  the  extent  that  nattiral  gas  stipplles 
are  required  to  maintain  natural  gas 
service  to  residential  users,  small  users, 
hospitals,  and  similar  services  vital  to 
puUle  health  and  safety  and  notwith- 
standing any  other  provision  of  law  or  of 
any  natural  gas  allocation  or  curtailment 
plan  In  effect  imder  existing  law."  The 
farm  priority  of  the  Holllngs  approach 
would  not  pcatain  to  those  circumstances 
where  it  might  be  inconsistent  "with  the 
goals  of  substantially  mlnlml^ng  unem- 
ployment attributable  to  interruption  of 
natural  gas  supplies  or  with  maintaining 
natural  gas  supplies  to  residential  users, 
to  small  users,  to  hospitals,  or  for  prod- 
ucts and  services  vital  to  public  health 
and  safety." 

This  Senator  feels  that  farmers  recog- 
nize the  importance  of  continuing  natu- 
ral gas  to  hospitals  and  for  public  health 
and  safety,  but  most  farmers  would  prob- 
ably have  diflBculty  in  understanding  why 
natural  gas  supplies  should  be  continued 
simply  for  the  purpose  of  avoiding  un- 
employment if  those  natural  gas  supplies 
were  essential  for  food  production. 

It  is  a  matter  of  importance.  If  a  per- 
son is  out  of  work,  it  is  possible  to  obtain 
unemployment  compensation  with  which 
to  subsist  on.  The  Senator  from  Kansas 
feels  that  is  a  very  undesirable  situation 
and  that  we  should  avoid  unemployment 
to  the  greatest  degree  possible;  but  ob- 
viously, without  an  adequate  supply  of 
food,  it  becomes  very  difficult  to  subsist. 
So,  it  would  seem  more  important  to  pro- 
vide natural  gas  for  agrlcultiire  than 
simply  for  the  purpose  of  avoiding  un- 
employment. 

It  is  the  opinion  of  the  Junior  Senator 
from  Kansas  that  the  Pearson-Bentsen 
amendment  does,  in  fact,  provide  for  a 
priority  for  agriculture,  whereas  the 
Holllngs  amendment  is  nothing  but  an 
empty  promise. 

Finally,  Mr.  President,  I  would  like  to 
raise  the  issue  of  natural  gas  deregula- 
tion and  its  bearing  on  the  propane  situ- 
ation. 

I  think  we  all  recall  the  disastrous 
situation  in  the  winter  of  1973-74  when 
the  price  of  propane  rose  over  30  cents 
per  gall<»i  and  got  up  In  the  vicinity  of 
40  cents  per  gallon.  That  price  was  Ut- 
erally  fliumcial  disaster  for  many  rursd 
people  in  Kansas  and  in  many  other 
States  of  the  Nation:  particularly,  in  the 
rural  areas  in  the  southern  part  of  this 
country.  Many  of  my  colleagues  from  the 
South  may  recall  that  situation. 

The  hl|^  prices  of  the  1973-74  season 
were   especially    severe    because    many 


rural  people  are  living  oa  low  Incomes 
and  could  not  afford  the  doubling  and 
nearly  tripling  of  their  heating  bills. 

At  the  same  time  that  prices  were  soar- 
ing. It  was  difficult  to  even  obtain  a  sup- 
ply in  many  cases. 

PROPANZ   PSODT7CEO    FROM    NATTTRAL    GAS 

But  the  point  is  that  phased-ln  de- 
regulation, as  provided  in  the  amend- 
ment. Is  Important  for  the  price  and  sup- 
ply situation  of  propane,  for  everyone 
knows  about  70  percent  of  our  propane 
supply  comes  from  the  processing  of  nat- 
ural gas. 

Obviously,  as  the  supply  of  natural  gas 
declines,  the  supply  of  propane  also  must 
decline. 

As  propane  production  declines  in 
Pfuullel  with  the  natural  gas  production 
decline,  we  have  to  make  up  the  deficit 
from  Imports  or  from  crude  oil.  Propane 
from  crude  oU  means  that  propane  prices 
go  up.  Imported  propane  in  the  past  has 
come  from  Canada  and  Venezuela,  but 
neither  of  those  coimtries  have  the 
c^iaclty  sufficient  to  cover  our  projected 
deficits. 

nCPORTAMCE   TO   A(»ICUI.TDS£ 

This  Senator  would  like  to  mention  a 
few  facts  that  underscore  the  importance 
of  propane  to  agriculture  and  food  pro- 
duction. 

Fifty-three  percent  of  U.S.  farms  use 
propane. 

In  1971,  1>2  million  farmers  bought 
28  percent  of  the  U.S.  sales  of  propane. 

Propane  nuis  engines,  warms  chickens 
and  livestock,  dries  grains  and  peanuts, 
and  cures  tobacco. 

Use  of  propane  for  drying  grain,  espe- 
cially com,  has  risen  most  rapidly.  Com 
belt  needs  for  propane  have  doubled  since 
1964.  As  Senators  from  com-producing 
States  will  know,  com  is  harvested  wet 
in  order  to  obtain  the  best  threshing  re- 
sults and  must  be  dried  in  order  to  be 
stored  for  any  period  of  time.  That  dry- 
ing requires  propane  or  natural  gas.  We 
are  now  producing  com  crof>s  in  the  area 
of  6  billion  bushels  per  year.  It  takes  a 
lot  of  prc^ane  and  natural  gas  to  dry 
those  crops.  I  am  sure  my  colleagues 
from  the  south  understand  the  impor- 
tance of  natural  gas  and  propane  for 
peanuts  and  tobacco. 

PROPANE    AS    AN    ALTERNATE    PUEL 

One  of  the  problems  that  drove  up 
prices  in  1973  for  propane  and  made  pro- 
pane a  very  scarce  fuel  was  that  large 
industries  such  as  General  Motors  and 
other  car  manufacturers  were  trying  to 
Piuchase  propane  as  an  alternate  for 
natural  gas.  That  problem  has  not  gone 
away.  When  we  have  a  natixral  gas  cur- 
tailment, the  market  for  propane  h\- 
creases.  But  as  the  supply  of  natural  gas 
declines,  so  does  the  supply  of  propane 
decline. 

So  it  is  a  vicious  cu-cle.  In  order  to 
prevent  the  demand  for  propane  from 
getting  out  of  hand,  we  need  to  reduce 
natxutil  gas  curtailments  as  much  as 
possible.  That  means  Increasing  the  sup- 
ply of  natural  gas  which  is  best  done  by 
natural  gas  deregulation. 

PROPANE  ALLOCATION 

I  am  pleaded  to  see  that  botli  the 
Pearson-Bentsen   amendment  and   the 


amendment  of  the  Senator  from  South 
Carolina  contains  a  propcuie  allocation 
program.  Obviously  we  need  to  continue 
the  propane  allocation  system  to  prevent 
a  recurrence  of  the  disaster  of  propane 
prices  and  supply  of  1973-74. 

But  as  every  Senator  knows,  the  allo- 
cation and  price  control  program  does 
not  produce  a  single  drop  of  propane.  It 
does  not  produce  a  single  cubic  foot  of 
natural  gas. 

So  this  Senator  would  hope  that 
phased-in  natural  gas  deregulation 
might  be  adopted  so  as  to  prevent  a  coa- 
tinuation  of  the  price  and  supply  prob- 
lems in  propane. 

Mr.  BENTSEN.  Mr.  President,  I  want 
to  first  congratulate  the  Senator  from 
Kansas  concerning  the  remarks  on  agri- 
culture and  the  Pearson-Bentsen 
amendment. 

Mr.  President,  we  are  now  facing  cru- 
cial decisions  on  what  policies  we  should 
adopt  in  this  natural  gas  shortage.  Pres- 
ently the  shortage  is  being  borne  at  ttie 
cost  of  crippling  curtailments,  higher 
priced  alternative  fuels,  and  by  expensive 
imported  petroleum.  That  does  not  make 
economic  sense. 

There  is  an  Eilternative.  Tlie  phased  de- 
control measure  Senator  Pearson  and  I 
are  sponsoring  is  the  alternative  of  us- 
ing the  marketplace  to  generate  in- 
creased supplies  of  natural  gas.  That  is 
the  only  practical  answer  to  the  short- 
ages we  are  experiencing. 

S.  2310  is  a  measure  to  spread  the 
shortages  by  bureaucratic  regulation.  I 
do  not  believe  that  anyone  can  call  a 
policy  of  spreading  shortages  an  ade- 
quate policy.  A  national  policy  must  In- 
clude increases  in  supply. 

Oiu-  only  sensible  choice.  Mr.  Presi- 
dent, is  the  enactment  of  a  system  of 
phased  deregulation,  and  I  firmly  be- 
lieve that  our  substitute  amendment  rep- 
resents the  best  achievable  compromise 
by  providing  for  the  immediate  deregu- 
lation of  the  wellhead  price  of  new  on- 
shore natural  gas  and  a  6-year  phase- 
out  of  regulation  of  new  natural  gas  pro- 
duced from  offshore  Federal  lands  with- 
in the  Outer  Continental  Shelf. 

In  addition,  our  measure  contains  the 
emergency  measures  which  everyone 
agrees  are  necessary  this  winter.  First,  a 
provision  whereby  severe  shortage- 
plagued  pipelines  may  purchase  from  in- 
trastate sources  for  emergency  periods 
of  180  days;  Second,  emergency  alloca- 
tion authority  for  propane;  and  third, 
authority  for  the  Federal  Power  Commis- 
sion to  prohibit  the  use  of  natural  gas 
as  a  boiler  fuel.  The  provisions,  being 
emergency  related,  would  expire  on 
April  4,  1976. 

Mr.  President,  these  provisions  can 
have  some  immediate  effect,  we  all  agree 
here  that  in  all  likelihood  no  more  than 
200  to  300  billion  cubic  feet  of  gas  is 
available  for  sale  to  the  interstate  pipe- 
lines for  consimiption  this  winter.  I  do 
not  believe  that  the  measixre  from  the 
Senator  from  South  Carolina  will  put 
that  gas  Into  the  interstate  system.  I 
know  amendment  919  will.  The  provi- 
sions which  we  have  Included  in  our 
amendment  are  tried  and  proven. 

The  Federal  Power  Commission  in  the 
pa.'^t  has  experimented  with  deregulation 
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of  small  producers  and  the  results  were 
most  favorable.  In  the  Texas  Panhandle 
the  year  after  the  small  producer  exemp- 
tion was  approved  by  the  Federal  Power 
Commission,  there  was  a  50-percent  In- 
crease in  the  wells  drilled  in  that  area. 
Natiu-al  gas  wells  completed  jumped 
from  68  in  1971  to  114  in  1972.  I  believe 
tiiat  this  Is  a  good  test  of  what  deregula- 
tion could  mean.  A  recent  study  by  Paul 
W.  MacAvoy  and  Robert  S.  Pindyck, 
both  of  MIT,  Indicates  that  phased  de- 
regulation could  reduce  shortage  of  nat- 
ural gas  to  negligible  levels  by  1980. 

This  study  is  complemented  by  a  study 
by  the  Brookings  Institution  which  con- 
cludes that  the  present  method  of  price 
regulation  has  contributed  significantly 
to  the  current  natural  gas  shortages. 

Mr.  President,  that  is  the  reason  that 
both  the  Washington  Post  and  the  New 
York  Times  have  editorialized  in  favor 
of  decontrol. 

Mr.  President,  although  it  is  billed  as 
the  solution  to  the  Immediate  problem, 
S.  2310  will  do  nothing  to  relieve  the 
shortage  this  winter.  The  bill  creates  an 
administrative  quagmire  through  which 
it  will  be  impossible  to  proceed  in  time 
to  provide  any  relief  for  the  1975-76 
winter. 

S.   2310   requires   the   Federal  Power 
Commission  to  set  area  price  ceilings  and 
select  "essential"  users  of  gas   within 
15  days. 
This  is  impossible. 

The  Federal  Power  Commission  has 
neither  the  information,  nor  the  legal 
authority  to  obtain  the  backgroimd  data 
for  such  determinations.  It  Is  optimistic 
that  such  determinations  could  be  made 
in  15  months,  much  less  15  days.  Com- 
pounding this  difficult  is  the  fact  that  the 
Federal  Power  Commission  is  already 
understaffed. 

As  a  further  difficulty,  S.  2310  requires 
concerted  actions  by  the  Federal  Power 
Commission,  the  Federal  Energy  Admin- 
istration, the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture  and  the  En- 
vironmental Protection  Agency.  Dis- 
agreements among  these  agencies  could 
result  in  protracted  delays.  Also,  the  pro- 
vision permitting  civil  suits  by  private 
litigants  would  assm-e  such  uncertainty 
that  no  action  would  be  likely  this 
winter. 

In  addition  to  the  totally  impractlcsd 
nature  of  the  administrative  procedures 
required,  8.  2310  further  displays  Irre- 
sponsibility in  its  many  technical  diffi- 
culties that  have  been  discussed  at  length 
earlier  in  this  debate.  It  was  not  Idle 
rhetoric  when  S.  2310  was  labeled  as  the 
"Lawyers  Retirement  Act  of  1975." 

Mr.  President,  the  impracticability  of 
S.  2310  can  be  understood  because  of  the 
haste  with  which  it  has  been  written  and 
considered.  The  bill  was  both  introduced 
and  considered  in  a  span  of  7  days  last 
month.  In  contrast,  the  alternative  Sen- 
ator Pearson  and  I  are  offering  is  the 
result  of  discussions,  hearings,  smd 
debate  which  go  back  considerably  prior 
to  the  94th  Congress.  Events  leading 
directly  up  to  the  introduction  of  this 
]'rooosal  can  be  traced  back  at  least  2 
years.  Those  who  say  we  need  to  wait 
and  consider  the  question  later  are  only 
avoiding  the  question.  And  I  can  say  that 


the  American  people  are  sick  and  tired 
of  this  Congress  delaying  and  avoiding 
the  energy  question.  We  must  not  avoid 
the  question  any  longer.  We  must  vote 
today  against  the  tabling  motion  so  that 
this  body  can  consider  and  decide  the 
long-range  answers  to  the  natural  gas 
shortage. 

I  fully  recognize  that  this  measure,  if 
enacted,  will  ultimately  result  in  higher 
gas  prices.  But  I  submit  that  the  alter- 
natives of  a  dependable  supply  of  nat- 
iu-al gas  at  modestly  higher  prices  is  in- 
finitely preferable  to  that  of  no  gas  or 
drastically  curtailed  supplies  for  all 
classes  of  users.  Conditions  existing  today 
on  the  Interstate  pipeline  system  indi- 
cate that  curtailment  levels  on  some 
pipelines  could  reach  such  a  degree  in 
the  near  future  that  service  to  even  resi- 
dential and  commercial  users  could  not 
be  maintained  on  some  systems. 

The  increase  in  price  which  most  con- 
sumers would  pay  in  the  aftermath  of 
partial  deregulation  of  new  gas  would 
be  relatively  small.  Transmission  and 
distribution  costs  constitute  two-thirds 
to  three-fourths  of  the  cost  of  natiural 
gas  delivered  to  residential  users  in  the 
East  and  Midwest.  These  transportation 
costs  will  not  Incresise  and  will  not  be 
removed  from  regulation.  Furthermore, 
the  new  gas  no  longer  subject  to  controls 
at  the  wellhead  imder  this  amendment 
would  be  expected  to  fiow  into  the  natural 
gas  stream  at  the  rate  of  only  5  to  10 
percent  per  year. 

It  must  be  understood  that  Interstate 
pipelines  give  to  all  customers,  even  the 
last  to  hook  up,  the  benefit  of  the  low- 
priced  gas  already  in  the  pipe.  Thus,  it 
will  take  many  years  for  the  gas  at  the 
consumer  end  of  the  pipe  to  reach  a 
Btu  equivalence  to  oil. 

The  Federal  Power  Commission  trans- 
lated these  facts  into  a  study  of  the  long- 
range  economic  Impact  of  the  amend- 
ment that  Senator  Pearson  and  I  are 
offering.  The  study  considered  the  total 
impact  on  oiu*  economy  that  partial  de- 
control will  have.  Notice,  Mr.  President,  I 
said  the  total  impact.  Not  the  partial 
impact  of  considering  only  those  eon- 
sumers  now  receiving  reliable  supplies  of 
natiural  gas.  Natural  gas  costs  go  beyond 
heating  costs.  Take  for  example  the  costs 
of  the  many  consumer  goods  that  are 
produced  from  natural  gas  and  with  the 
help  of  natural  gas  utilization.  When  we 
consider  this  total  figure,  including  the 
impact  that  transportation  expenses  liave 
on  final  consumer  costs  of  natural  gas, 
the  figures  become  quite  different  than 
the  ones  we  have  heard  from  the  pro- 
ponents of  S.  2310. 

The  Office  of  Energy  Systems  of  the 
Federal  Power  Commission  divided  the 
impact  among  three  classes  of  natural 
gas  users,  those  families  using  natural 
gas  and  are  assured  of  a  continued  sup- 
ply, those  families  who  face  curtailments 
if  we  do  not  deregulate  and  increase 
supplies,  and  those  nonresidential  users 
of  natural  gas  whose  costs  will  be  spread 
among  all  families  in  the  goods  and  serv- 
ices they  provide. 

The  study  showed  that  in  1980,  those 
families  who  now  use  gas  and  are  assured 
of  steady  supplies  will  face  a  higher  nat- 
ural gas  bill  of  $7  a  year  due  to  our 


amendment.  However,  this  increase  in 
price  is  offset  by  a  savings  of  $60  a  year 
for  those  families  who  are  facing  cur- 
tailments unless  we  deregulate  and  in- 
crease supplies,  and  a  savings  to  all  fam- 
ilies of  $216  million,  or  $40  a  family  in 
the  goods  and  services  they  must  pur- 
chase from  those  nonresidential  users  of 
natural  gas. 

That  is  a  different  picture  than  the 
one  you  have  been  hearing.  Mi-.  Presi- 
dent. It  is  different  because  it  takes  into 
consideration  the  total  impact  of  our 
measure  as  compared  to  S.  2310.  It  is 
the  long-range  impact,  and  that  is  what 
this  Congress  must  start  considering.  We 
must  stop  moving  from  crisis  to  crisis 
with  makeshift  emergency  legislation. 
We  must  look  ahead;  we  must  plan 
ahead;  we  must  stop  putting  off  energy 
questions  until  later. 

Mr.  President,  the  vote  today  is  a  vote 
on  whether  to  table  the  most  workable 
proposal  before  the  Senate.  Even  if  all 
of  the  provisions  of  amendment  No.  919 
are  not  acceptable  to  my  colleagues,  I 
urge  that  it  be  put  before  the  Senate  as 
the  vehicle  for  advancing  the  good  we 
seek. 

Mr.  President,  the  alternatives  are 
clear.  Either  we  take  the  Ijold  step  today 
of  easing  Government  regulation  and 
gain  increased  natural  gas  production,  or 
we  increase  the  bureaucratic  snarl  of 
red  tape  and  try  to  move  the  shortages 
around.  I  believe  increased  production  is 
preferable  to  pitting  one  segment  of  our 
economy  against  another. 
I  hope  my  colleagues  will  agree. 
Mr.  GARY  W.  HART.  Will  the  Senator 
yield? 

Mr.  BENTSEN.  I  yield  to  my  distin- 
guished colleague  from  the  State  of 
Texas. 

Mr.  GARY  W.  HART.  Will  the  Senator 
from  Texas  yield  for  a  unanimous-con- 
sent request? 
Mr.  TOWER.  I  yield  for  that  purpose. 
Mr.  GARY  W.  HART.  Mr.  President,  I 
ask  that  Peter  Gold,  Kevin  Cornell,  of  my 
staff,  and  Harrison  Wellford,  of  Senator 
Philip  Hart's  staff,  have  the  privilege 
of  the  floor  during  the  deliberation  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARY  W.  HART.  I  thank  my 
friend  from  Texas. 

Mr.  TOWER.  I  shall  be  vei-y  brief,  Mr. 
President. 

It  occurs  to  me  that  all  of  the  argu- 
ments on  this  matter  have  been  stated 
and  restated.  They  have  been  debated 
at  considerable  length.  The  issue  is  very 
clear  and  it  is  before  us  now.  The  ques- 
tion has  become  a  political  one  and  it 
should  not  be  a  political  question. 

Congress  should  face  the  reality  of  the 
natural  gas  crisis  and  put  aside  pre- 
viously determined  biases.  The  Congress 
should  judge  the  issue  on  the  hard  eco- 
nomic facts  that  do  justify  deregulation. 
Unfortunately,  politicians  are  in- 
clined— and  I  say  politicians  by  way  of 
including  everylx)dy  in  this  body,  and 
eveiTbody  down  the  hall  in  the  other 
end — to  deal  with  issues  on  a  short-tenn 
basis.  What  is  the  immediate  political 
impact? 
Mr.  President,  I  do  not  care  about  tlie 
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immediate  poUtical  impact.  What  I  think 
we  had  better  look  to  la  the  long-term 
solutions,  and  if  they  appear  to  be  po- 
litically unpopular  at  the  moment,  we 
had  better  swallow  that.  If  the  American 
people  expect  us  to  be  statesmen,  then 
let  us  try  to  act  like  statesmen.  Even 
though  the  popular  emotion  of  the  mo- 
ment might  dictate  that  we  do  one  thing, 
let  us  go  back  to  the  people  and  say  to 
the  people,  "You  perceive  the  situation 
wrongly.  We  propose  to  you  to  do  what, 
over  the  long  term,  will  be  better  for 
your  interests.  We  can  buy  a  little  short- 
term  comfort  at  the  expense  of  some  very 
long-term  misery,  indeed." 

It  is  time  Uiat  we  got  honest  with 
people.  Instead  of  Just  bending  to  the 
popular  will  that  might  demand  imme- 
diate relief  at  the  moment,  why  do  we 
not  have  the  guts  around  here  to  look 
at  the  long-term  implications  of  what 
we  do. 

Mr.  President,  I  have  a  statement  I 
would  like  to  present  which  was  made 
by  C.  Jackson  Grayson.  Jr.,  who  is  the 
dean  of  the  School  of  Business  Admin- 
istration at  Southern  Methodist  Univer- 
sity. From  1971  to  1973  he  served  as 
Chairman  of  the  Price  Commission  back 
when  we  had  wage  and  price  controls 
which  did  not  work,  which  he  told  us 
would  not  work  when  he  took  the  Job, 
and  which  he  told  us  did  not  work  after 
he  left  the  job.  If  anybody  is  an  expert 
on  the  Question  of  economic  controls  in 
the  regulation  of  business,  it  is  Jack 
Grayson  due  to  the  pivotal  role  that  he 
had  on  the  Price  Commission. 

I  would  like  to  read  his  statement 
which  was  broadcast  this  morning  on 
the  CBS  morning  news. 

OU  and  water  don't  mix.  Neither  do  oU 
and  politics.  We  ara  witnessing  that  In  our 
energy  problem.  The  President  proposes. 
Ctmsress  disposes.  The  Congress  proposes. 
The  President  vetoes.  Meanwhile,  prices  rise. 
iB^mrts  rise.  Production  declines,  and  we 
sit  paralysed  while  the  oU  cartel  dictates  Its 
prlc«s  to  OB. 

How  can  this  happen?  My  opinion  is  that 
It  is  because  we  are  mixing  two  things  to- 
gether that  don't  mix  weU — poUtlcs  and  eco- 
nomics. Politicians  focus  on  the  short  run. 
Next  election.  Economics  Is  long  run.  Ten 
yean  for  a  nuclear  power  plant.  Five  to  six 
years  for  a  major  new  on  field. 

PoUtlcs  Is  a  i>ower  system.  Kconomlcs  is  a 
market  system.  Politicians  fight  for  differ- 
ent Interests  (conservationists,  business,  la- 
bor,) and  different  geographical  regions 
(New  England,  the  South,  the  West.)  Each 
wants  a  solution  that  doesn't  hvut  him. 
Results:  Public  bickering,  partisan  poUtlcs, 
borsetradlng,  hearings,  stalemates. 

The  solution  they  keep  avoiding  Is  com- 
plete separation  of  politics  and  economics^ 
total  decontrol.  They  fear  what  you  will  say 
next  election  if  prices  rise.  "EconomlcaUy,  it 
makes  sense,"  many  say  in  private.  "But  po- 
litically out  of  the  question!"  But  U  It? 

I  know  you  don't  want  prices  to  go  up. 
Neither  do  I.  But  wouldn't  you  rather  pay 
nKire,  if  necessary,  and  have  oU  and  gas? 
Or  would  you  rather  face  again  waits  la  line 
at  service  stations,  loss  of  Jobs,  fertilizer 
shortages,  and  more  dependence  on  foreign 
oU? 

No  poUtlcal  compromises,  no  price  roll- 
backs, no  gradual  decontrols,  no  100  blUlon 
doUar  new  Federal  bureaucracy  can  aTOld 
the  fact;  if  demand  is  greater  than  supply, 
then  either  we  cut  back  on  demand,  InorawM 
sxipplles,  or  both. 


Let's  sepankte  politics  and  economics.  XTnttl 
w»  do,  we  wUl  hav»  both  bad  poUtlcs  and 
bad  economics.  At  a  time  Uke  this,  we  cant 
afford  either. 

Those  are  the  comments  of  Jack  Gray- 
son who  was,  for  2  years.  Chairman  of 
the  Price  Commission. 

Mr.  President,  are  we  going  to  have 
a  market-regulated  economy  in  this 
country  or  not?  If  we  are  going  to  partial 
Government  controls,  are  we  not  going 
to  precipitate  anomalies  and  dislocations 
with  a  half-regulated  system,  a  half- 
control  system,  and  a  half-free  market 
system?  Why  do  our  friends,  who  con- 
tend against  the  legislation  proposed 
here  by  Senator  Pearsoh  and  Senator 
Bentsen.  not  come  out  and  say  that  the 
ultimate  goal  is  the  nationalization  of 
the  energy  industry  in  this  country? 
Why  can  we  not  label  this  old-fashioned 
popularism  for  what  it  is?  We  have 
heard  the  echoes  of  "Pitchfork"  Ben 
Tillman  in  this  Chamber.  We  have  been 
subjected  to  all  sorts  of  exhortation,  for 
the  people,  against  big  business.  We  have 
heard  allegations  about  abuse  on  the 
part  of  business,  on  the  part  of  indus- 
try. We  have  painted  villains  with  black 
hats.  We  have  politicked  and 
demagogued  this  issue  to  death.  It  is 
time  to  look  at  it  In  the  cold  light  of 
economics.  If  we  want  to  nationalize  the 
oil  and  gas  industry  in  this  country,  let 
us  say  so.  The  only  greater  disaster  I  can 
think  of  is  once  having  done  so  we  in- 
vite the  British  Coal  Board  over  to  op- 
erate the  thing,  or  maybe  invite  the  Post- 
al Service.  We  proceed  on  the  assump- 
tion that  the  industry  is  crooked  and 
evil,  that  the  consumer  is  gullible  and 
naive,  and  that  Government  is  inf sdlible. 

That  is  arrogation  of  the  ix>wers  of 
government  that  I.  for  one.  cannot  agree 
to. 

I  do  not  think  this  Industry  is  crooked. 
Just  remember  that  the  American  oil 
industry  has  for  many  years,  for  the 
lifetime  of  all  of  us.  provided  a  surfeit  of 
cheap  energy  and  cheap  fuel;  until  now, 
when  circumstances  over  which  we  have 
no  control,  except  that  we  do  not  disci- 
pline ourselves  In  terms  of  our  require- 
ments, have  dictated  that  prices  go  up. 

Now  what  is  it  suggestd  that  we  do? 
Bring  imder  the  thumb  of  Government 
the  very  industry  that,  through  the  free 
market  system,  has  made  us  industrially, 
technologically,  the  most  powerful  Na- 
tion in  the  world  economically,  and  pre- 
sented us  with  the  highest  standard  of 
living  in  the  world. 

I  reject  all  the  demagoguery  I  have 
heard  in  this  Chamber  on  this  subject. 
If  the  Senate  wants  to  discipline  me 
for  saying  that,  so  be  It.  But  we  have 
heard  a  lot  of  it  We  have  heard  enough 
of  it,  and  it  is  time  we  heard  a  little 
honest  comment  on  the  economic  facts 
of  life. 

Mr.  HOLLINGS.  Mr.  President,  what 
was  the  last  part  of  that?  Time  we  had 
hcaiest  comment  on  what? 

Mr.  TOWER.  On  oold.  hard  economic 
matters.  Something  like  that.  I  do  not 
recall  exactly;  I  was  speaking  extem- 
poraneously. 

Mr.  HOLLINGS.  Yes.  WeU,  the  Senator 
can  give  a  good  extemporaneous  talk  on 


economics  and  politics,  and  not  miss  a 
thing;  because,  Mr.  President,  this  comes, 
very  interestingly,  from  the  ranking  Re- 
publican member  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs.  I 
had  the  privilege  of  serving  on  the  Bank- 
ing Committee  with  the  distinguished 
senior  Senator  from  Texas. 

If  there  is  one  regulated  industry  where 
the  cold,  clammy  hand  of  Government 
holds  sway,  where  economics  is  long 
term  and  politics  is  short  term,  it  is  bank- 
ing. 

We  tried  that  short-term  business  be- 
fore we  got  the  banking  laws  of  Franklin 
Roosevelt,  and  we  found  out  what  hap- 
pened with  that  long-term  economics 
during  the  twenties  and  the  thirties. 
Now,  under  the  leadership  of  the  Senator 
from  Texas,  we  have  a  plethora  of  rules 
and  regulations  in  that  industry,  and  it  is 
growing  all  the  time. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  HOLLINGS.  I  yield. 

Mr.  TOWER.  I  have  been  summoned 
to  the  Select  Committee  to  Investigate 
the  Intelligence  Community,  for  an  im- 
portant vote.  I  would  like  to  engage  in 
colloquy  with  the  Senator,  though  I  do 
not  think  any  colloquy  between  us  ^1 
change  the  outcome  of  the  votes.  There- 
fore, if  he  will  withhold,  I  would  be  de- 
lighted to  engage  in  colloquy  with  him 
later. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  had  enough  hit-and-run  drivers 
for  the  Phillips  66  team,  under  the  lead- 
ership of  the  Senator  from  California. 
Now  we  have  only  28  minutes  before  we 
vote,  and  I  want  to  talk  about  the  long- 
term  political  decisions  that  the  repre- 
sentatives of  the  Senator's  State  have 
had  in  getting  the  benefits  of  that  law. 

Mr.  TOWER.  I  would  be  delighted  to 
debate  that  with  the  Senator  from  Soutb 
Carolina,  but  I  must  be  at  the  select 
committee. 

Mr.  HOLLINGS.  All  right. 

Mr.  President 

Mr.  TOWER.  I  want  the  Senator  to 
understand  that  I  would  be  delighted  to 
hear  his  comments,  because  I  think  it  is 
vei-y  interesting.  I  think  the  alliance  be- 
tween the  Senator  from  South  Carolina 
and  his  New  England  friends  is  very  In- 
teresting; and  I  thhik  it  would  be  very 
healthy  and  helpful  to  bring  this  matter 
out  in  open  debate.  I  would  like  to  join 
with  him  in  that,  but  at  the  moment  the 
Select  Committee  on  the  Intelligence 
Community  is  about  to  take  a  vote  on  a 
very  vital  matter,  on  the  disclosure  of 
sensitive  information,  and  I  think  I 
should  be  there. 

But  I  say  again  to  the  Senator  from 
South  Carolina  I  would  be  delighted  to 
debate  with  him  on  this  question,  though, 
being  pragmatic  and  realistic,  I  think 
probably  what  we  say  in  this  colloquy 
will  not  change  the  outcome  of  tbe  vote. 
If  I  did.  1  would  stay  here.  But  I  hope 
the  Senator  from  South  Carolina  will 
excuse  me.  I  will  be  glad  to  Join  with 
him  at  any  other  time  certain  that  he 
may  wish  to  designate,  to  debate  this 
issue. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  the  time  we  all  agreed  on  unanimously, 
and  said  It  would  be  voted  on  at  3  o'clock. 
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Only  now  we  have  only  a  few  of  our  col- 
leagues on  the  floor,  that  we  can  ex- 
change views  with. 

When  the  Senator  from  Texas  goes 
into  the  long-term  economic  decisions 
and  the  short-term  political  decisions, 
and  how  they  are  difficult  to  mix,  I  want 
to  hearken  to  that  day  when  they  really 
did  mix  for  the  benefit  of  Texas,  when 
they  had  a  sorry  natural  gas  Industry, 
in  the  cold  light  of  the  noonday  sun,  for 
the  State  of  Texas.  It  was  not  any  short- 
term  political  decision.  We  said,  "We  wlU 
establish  a  political  authority  and  com- 
mission to  hear  your  applications  with 
respect  to  your  long-term  economic  In- 
vestments, and  we  will  give  you  a  long- 
term  decision  based  on  a  20-year  backup 
supply.  We  cannot  expect  you  to  put  $100 
million  or  $200  million  In  pipelines  sdl 
over  America,  to  build  this  industry, 
without  long-term  poUtlcal  protection. 

Now  that  they  have  had  that  long- 
term  poUtical  protection,  over  the  last 
30  years,  and  have  grown.  If  you  please, 

to  the  sixth  largest  industry 

Mr.  TOWER.  What  happened  to  that 
sixth  largest  Industry? 

Mr.  HOLLINGS.  Right  now  there  Is 
nothing  wrong  with  that  natural  gas 
producing  Industry  except  some  greed. 
Does  the  Senator  know  what  the  Intra- 
state price  was  In  the  Fort  Worth  field 
before  OPEC,  3  years  ago?  Without  a 
Federal  Power  Commission,  what  was 
the  Intrastate  price  in  Fort  Worth,  Tex.? 
Mr.  TOWER.  What  was  the  Fort 
Worth  price? 

Mr.  HOLLINGS.  Yes,  the  intrastate, 
free  market  price  in  the  Senator's  State, 
3  years  ago,  before  OPEC? 

Mr.  TOWER.  Well,  probably  about  25 
to  40  cents. 

Mr.  HOLLINGS.  The  Senator  is  very 
near  it.  For  the  record.  It  was  exactly 
28  cents.  So  It  was  a  comparable  price 
with  the  interstate  price;  we  were  going 
along  right  together,  and  doing  fine, 
untU  OPEC  came  in,  the  Arab  power 
commission. 

Then  they  said,  "Oh,  now  that  we  have 
our  gas  lines  built,  and  we  have  the  mar- 
ket, we  have  a  retm^n  on  Investment,  we 
have  grown  in  volume  and  service;  now 
let  us  just  do  away  with  the  commission 
and  have  free  market  enterprise,  and 
fix  our  own  prices,  because  we  have  the 
cover,  economically,  of  protection  by  the 
Arab  power  commission." 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 
Mr.  HOLLINGS.  Yes. 
Mr.  TOWER.  If  we  control  the  price  of 
gas,  crude  oil,  any  of  these  things,  should 
we  not  also  control  the  price  of  tubular 
goods,  drilling  equipment,  wages,  so  that 
wages  do  not  rise  above  the  1972  level? 
Would  that  not  be  reasonable,  to  keep 
the  costs  down  to  1972  levels? 

Mr.  HOLLINGS.  The  Senator  men- 
tioned Grayson  Kirk,  Grayson  C.  Jack- 
son, or  whatever  his  name  is. 
Mr.  TOWER.  Jackson  Grayson. 
Mr.  HOLLINGS.  Jackson  Grayson, 
who  used  to  be  the  head  of  the  Price 
Commission.  It  seems  to  me  that  is  where 
we  are  back  to.  President  Nixon,  when 
we  were  moving  into  an  election  year, 
and  the  decisions  had  to  be  made,  we 


boomed  Into  phase  m,  and  that  Is  where 
the  inflation  started.  That  Is  when  we 
had  them  aU  regulated. 

Mr.  TOWER.  It  should  be  remembered 
that  President  Nixon  never  asked  for 
wage  and  price  control  authority  to  be- 
gin with.  As  a  matter  of  fact,  he  op- 
posed the  Conference  on  Wage  and  Price 
Controls,  under  authority  of  the  White 
House,  from  its  inception. 

Mr.  HOLLINGS.  So  we  overrode  his 
veto? 

Mr.  TOWER.  But  when  he  Instituted 
them,  it  was  because  of  pressure  in  Con- 
gress to  institute  controls,  and  he 
thought  he  had  better  do  it  on  his  own 
terms  rather  than  the  terms  that  Con- 
gress might  dictate. 

I  think  It  was  one  of  the  worst  mis- 
takes that  has  been  made.  I  do  not  ex- 
onerate President  Nixon  from  having 
made  a  mistake  in  Judgment  on  that. 
But  if  he  had  not  done  it,  we  would  have 
pushed  him  into  it,  or  mandated  them 
or  insisted  on  them. 

It  turned  out  to  be  one  of  the  worst 
disasters  we  have  had,  and  when  we 
took  them  off,  the  lid  went  off. 

If  you  are  going  to  put  controls  on, 
you  had  better  say  how  long  they  are 
going  to  stay  on. 
Mr.  HOLLINGS.  We  do. 
Mr.  TOWER.  How  long  are  they  going 
to  stay  on? 

Mr.  HOT  .LINGS.  We  do.  We  put  them 
on  for  180  days,  ending  June  30. 

Mr.  TOWER.  And  what  Is  going  to 
happen  when  they  come  off? 

Mr.  HOLLINGS.  We  hope  we  will  have 
a  long-term  solution  by  then. 

Mr.  TOWER.  How  can  we  control  one 
segment  of  the  economy  without  con- 
trolling them  aU?  If  we  are  going  to  put 
controls  upon  the  price  of  oU  and  gas, 
why  not  put  controls  on  agricultural 
products,  why  not  put  controls  on  the 
production  of  steel,  why  not  put  con- 
trols on  the  production  of  tubular  goods, 
on  the  production  of  driUing  rigs,  on 
wages — ah,  the  wages — if  we  are  going  to 
roll  back  prices  to  1972,  let  us  roU  back 
wages  to  1972,  and  let  us  roll  back  the 
production  costs  to  1972.  Let  us  live  in 
the  real  world  as  it  is. 
Mr.  HOLLINGS.  Yes. 
Mr.  President,  let  us  live  in  the  real 
world.  I  will  hold  the  floor  here  a  minute 
so  I  can  answer  because  he  is  running  me 
out  of  time  here.  He  wanted  to  run  me 
out  of  the  Senate,  and  now  he  is  going  to 
go  into  the  wage  and  price  control 
discussion. 

He  and  I  know  there  is  no  OPEC  for 
steel.  There  is  no  cartel  on  steel.  There  is 
no  cartel  on  wages.  There  is  no  cartel  on 
aU  these  other  commodities.  But  there  is 
an  economic  cartel  setting  prices  on  pe- 
troleum products  in  this  world,  living  In 
the  real  world,  just  at  a  time  when  we  are 
trying  to  expand,  go  forward,  and  keep 
the  economy  uninflated.  We  are  trying 
not  to  respond  to  the  Arab  embargo.  We 
have  already  had  aU  the  unemployment 
and  the  $69  bUUon  deficit.  We  have  had 
gasoline  prices  zoom  up.  We  cannot  con- 
trol it  aU.  We  had  it  go  from  35  cents  to 
65  cents,  imder  aU  of  those  circum- 
stances, stiU  trying  to  hold  the  line  on 
inflation.  Here  comes  this  sing-song 
about  a  free  market,  when  the  gentlemen 


sort  of  laugh  aU  the  way  to  the  bank 
knowing  that  there  "hain't  no  such 
thing."  We  either  have  the  U.S.  Congress 
or  we  have  the  OPEC  congress  setting 
our  energy  prices. 

What  he  is  asking  us  to  do  is  to  relin- 
quish our  responsibiUties  imder  this  law 
under  a  program  that  worked  well  imtil 
we  got  President  Nixon,  Mr.  Nassikas,  a 
breakdown  of  the  regulations,  and  OPEC. 
That  is  what  caused  the  shortsige.  There 
was  not  any  shortage  in  1972.  We  did  not 
have  industries  leaving.  We  did  not  have 
any  shut-ins  then  affect  gas  service  to 
the  east  coast,  from  North  Carolina  and 
South  Carolina  down  to  Texas,  because 
it  was  a  more  competitive  situation  then. 
We  had  the  world  price  of  oU  at  $2,  and 
he  knows  it,  because  down  in  Port  Worth, 
if  fiiey  got  too  high  on  the  gas,  consimi- 
ers  would  say,  "We  wiU  get  a  shiploadful 
of  world  oU,"  if  the  price  of  gas  went  too 
high. 

But  now,  that  we  have  OPEC,  we  hear 
aU  about  this  free  enterprise,  the  free 
market;  and  if  we  cannot  have  it  our 
way,  then  control  everyone.  That  is  an 
unrealistic  argument.  Where  are  we? 
Where  are  we  with  respect  to  the  Bentsen 
amendment? 

I  am  going  to  answer  and  teU  the  Sen- 
ator where  we  are. 

Mr.  TOWER.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 

Mr.  HOLLINGS.  No.  I  am  going  to  teU 
the  Senator  what  Mr.  Fannin's  amend- 
ment is  and  what  the  Bentsen  amend- 
ment is. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  to  me  for  30  seconds? 

Mr.  HOLLINGS.  No.  I  wish  to  finish 
here  for  10  seconds,  because  I  wish  the 
Senator  to  understand  exactly  what  we 
have. 

We  have  in  the  Bentsen  amendment 
what  the  Senator  argued  we  would  never 
vote  for,  and  that  was  decontrol. 

I  have  always  heard  my  friends  say. 
"You  wouldn't  bring  it  up,  you  wouldn't 
bring  it  up,  you  wouldn't  bring  it  up." 

WeU,  we  voted  57  to  31  to  it  yesterday. 
Now  what  do  we  have?  What  do  we  have 
if  we  improve  the  Fannin  amendment. 

At  least  under  the  Fannin  amend- 
ment we  knew  what  the  price  was.  It  was 
totally  under  control  of  OPEC,  and  then 
we  aU  could  vote  to  go  to  Vienna  and  get 
on  the  telephones  and  hope  we  get 
through  to  Yamani,  and  aU  the  rest  of 
that  crowd,  and  find  out  what  the  pub- 
lic policy  of  the  United  States  was  going 
to  be  because  they  are  the  ones  setting 
it. 

But,  be  that  as  it  may,  under  Sen- 
ator Fannin's  amendment  there  was  not 
this  discombobulation  and  the  pea  and 
shell  trick. 

What  does  the  Bentsen  amendment 
say?  It  says  simply  to  decontrol  the  on- 
shore gas,  decontrol  the  onshore  gas.  And 
then  what  does  it  say  on  offshore?  It  says 
over  a  5-year  iieriod  knowing  what? 
Knowing  that  there  is  no  significant  gas 
coming  in  from  offshore  in  5  years. 

They  have  the  Department  of  the  In- 
terior, the  house  of  oil,  and  here  is  what 
the  Geological  Survey  says. 

In  mid-Atlantic  in  1977  for  first  dis- 
oovei'y  earliest  date  possible,  it  presumes 
all  regions  start  in  1975.  and  we  are  al- 
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naOy  Into  October.  This  waa  out  the 
early  part  of  this  year,  n^ien  the  Sep- 
tember schedules  of  Wds  and  leases  were 
Issued  by  the  Departmest  of  the  Inte- 
rior. In  the  Mld-Atlantlc  they  csiuiot 
produce  before  1961.  soothem  California 
1982.  and  Gulf  of  Alaska  in  1983. 

So  the  sponsots  of  the  Bentsen 
amendment  will  be  generous  and  tell  us 
this  is  the  middle  of  the  road.  We  are  go- 
ing to  haye  gradual  decontrol.  What  It 
ends  up  with  is  an  immediate  shortage 
because  the  majority  of  our  new  gas  Is 
offshore.  That  will  not  be  prod>iced  for  5 
years  but  producers  will  get  their  wind- 
fall profit.  Tbcj  win  drill  Into  an  already 
existing  reservoir,  calling  It  under  the 
Bentsen  amendment  new  gas.  When 
they  get  that  new  gas,  price  for  old  gas 
out  of  an  old  reservoir  they  will  take 
their  profits  and  go  offshore,  but  one 
may  be  sure  it  will  not  be  produced  for 
the  next  5  years. 

In  this  S-year  time,  we  will  have  all 
of  that  inOatlwi  onshore  but  sui  exacer- 
bated dioctage  fNm  the  lack  of  offshore 
new  gas  production. 

Here  I  am  trying  to  bring  about  Inde- 
pendence and  trying  to  get  a  public 
policy.  What  have  we  done?  We  have 
guaranteed,  I  say  to  the  SenatcM'  from 
Texas,  a  shortage  in  natural  gas  from 
offshore  because  there  is  no  Incentive  to 
produce  It  Tour  amendment  put  In  a 
whcdly  new  offshore  pricing  criteria. 

The  Senator's  jimlor  oolleagne  came 
yesterday  and  said  something  about  the 
Lawyers  Retirement  Act  of  1975.  Has  the 
Senator  seen  the  criteria  under  this 
Bentsen  amendment,  totally  new  criteria 
for  Mob  courts  to  determine?  It  took  us 
15  years  tmd^*  existing  Natural  Oas  Act 
for  the  courts  to  Interpret  the  current 
standards. 

Here  we  should  be  trying  to  get  de- 
clalveneM,  we  should  try  to  do  away  wtth 
uncertataity.  But  the  Bentsen  amend- 
ment win  send  aU  the  lawyers  to  the  Su- 
preme Court  for  the  next  5  years,  know- 
ing, of  course,  the  big  iMx>flt8  are  going 
to  be  made  In  decontrolled  offshca*e  gas 
to  pay  aU  the  legal  fees.  That  is  what  we 
h*ve  coming  under  the  amendment  the 
Senator  is  pleading  for. 

At  least  the  Fannin  amendment  was 
a  forthright  provision  to  bring  In  the 
natural  gas  offshore  from  America  where 
the  remaining  majority  of  our  supplies 
exist. 

Did  the  Senator  have  a  question?  I  am 
glad  to  yield  because  I  completed  that 
thought  and  then  I  wiU  move  to  another 
part.         

Mr.  TOWER.  Oo  ahead,  and  I  wlU  re- 
spond In  kind  if  I  have  time,  after  the 
Senator  gets  through. 

Mr.  GLENN.  Mr.  President.  wiU  the 
Senator  yield  briefly? 

Mr.  HOLLINGS.  I  yield  to  Senator 
OLKinf. 

Mr.  OLENN.  I  respond  to  the  original 
question  on  this  of  the  time  that  this  act 
Is  in  effect.  The  Senator  was  inferring 
that  this  act  goes  on  infinitum  and  sets 
some  new  poUcy.  This  act  expires  June 
30, 1976.     

Mr.  TOWER.  Mr.  President,  if  the 
Senator  from  Ohio  wlU  yield,  I  have  been 
around  the  Senate  now  for  ahnoet  15 
years,  and  things  that  were  enacted  on 


a  temporary  basis  sometbnes  have  a  way 
of  hanging  around  for  a  long,  long,  long 
time. 

We  seek  to  meet  tem(>orary  contin- 
gencies with  temporary  legislation. 
Usually  the  crtsis  that  we  Intend  to  meet 
Is  at  the  point  of  passing  at  the  time  we 
enact  l^lslation  to  meet  it,  and  we  keep 
statutes  on  the  books  that  stay  on  and 
stay  on,  and  we  are  not  going  to  get  any 
long-term  legislation.  If  we  get  some 
kind  of  piecemeal  temporary  measure 
that  says  designed  to  get  us  Just  through 
a  few  months,  then  what  we  do  is  come 
back  and  renew  it  rather  than  get  a  long- 
term  solution. 

Now,  the  Senator  from  South  Caro- 
lina has  talked  about  aU  the  money,  the 
profits,  that  are  being  made  by  the  in- 
dustry in  this  country.  Good  heavens, 
does  the  Senator  from  South  Carolina 
know  bow  much  it  costs  to  produce  a 
barrel  of  oU  in  the  Middle  East?  What 
is  the  average? 

Mr.  HOI.TiTNGS.  Mr.  President,  the 
answer  to  the  question  of  the  cost  of 
producing  a  barrel  of  oU  in  the  United 
States  of  America  is  $6.04  for  a  new  bar- 
rel of  oil  and  $3.75  for  an  old  barrel  of 
oil — That  was  Interpolated  with  the 
American  Petroleum  Institute's  figures 
by  the  Federal  Power  Commission  in 
August — including  a  15-percent  profit. 
That  Is  the  domestic  cost.  They  tell  me 
it  only  costs  about  12  or  14  cents  a  barrel 
over  in  the  Middle  East. 

Mr.  TOWER.  WeU.  that  is  about  what 
it  costs  per  barreL  That  may  be  a  UtUe 
low.  It  may  be  28  cents. 

But,  good  heavens,  when  we  consider 
the  cost  of  producing  a  barrel  of  oil  in 
this  country,  when  we  consider  the  cost 
of  producing  a  thousand  cubic  feet  of 
gas,  the  cost  Is  higher  than  in  any  other 
producing  country  in  the  world  because 
we  maintain  artificial  standards  for  our 
working  people,  and  that  is  one  of  the 
reasons.  They  do  not  do  that  in  other 
countries. 

Therefore,  I  think  that  makes  it  aU 
the  more  Incumbent  on  us.  If  we  are  go- 
ing to  mtiintain  this  high  standard  for 
our  people  in  the  working  industry,  to 
free  up  the  price. 

We  heard  a  lot  of  talk  about  profit. 
What  is  profit?  Profit  Is  the  cost  of  capi- 
tal, and  this  country  Is  facing  up  to  a  $4.1 
trlUlon  capital  shortfaU  over  the  next 
10  years,  if  we  are  to  continue  economic 
growth. 

This  is  an  example  of  what  I  have 
been  talking  about:  But  about  oxa  short- 
term  thinking  based  on  poUtical  expe- 
diency: Is  it  popular  to  go  out  and  ad- 
vocate profit?  No,  because  everyone  up 
there  in  the  gallery  is  going  to  go  out 
and  print  in  their  papers  and  report 
over  their  netwoi^  that  we  are  trying 
to  line  the  pockets  of  the  rich.  So  it  is  not 
a  popular  thing  to  advocate  profit,  and 
we  are  not  going  to  get  a  fair  shake  In 
the  media  when  we  do,  and  we  have  to 
answer  that. 

But  what  should  be  understood  Is  that 
this  country  is  facing  up  to  a  capital 
ShortfaU.  Where  does  profit  go?  There 
are  Just  so  many  fur  coate  and  Rolls 
Royces  that  the  rich  can  buy.  Then  that 
money  goes  someplace  else,  and  the  bulk 
of  It  goes  into  capital  formation  and 


capital  recovery,  and  that  Is  essential  to 
Jobs.  If  tha«  Is  any  industry  in  thto 
country  that  ought  to  make  a  profit,  tt 
is  the  oil  industry. 

I  am  a  Uttie  less  than  sanguine  about 
the  administration's  $100  billl(m  energy 
plan.  I  am  afraid  it  mie^t  preempt  cap- 
ital that  might  otherwise  flow  freely 
into  the  business  of  producing  energy. 

We  had  better  face  up  to  the  capital 
crisis,  because  it  Is  on  us.  We  have  It 
We  are  not  going  to  create  capital  in 
this  country  unless  we  aUow  for  profits. 
I  do  not  care  if  the  profits  seem  to  be 
excessive  from  time  to  time,  because 
where  do  the  profits  go?  Most  of  Vat 
people  who  make  excessive  profits  al- 
ready have  enough  money  to  Uve  in  lux- 
ury. So  where  does  the  excess  go?  It  goes 
into  capital  formation  and  capital  re- 
covery. 

I  think  there  Is  a  movement  afoot  in 
this  country  to  reduce  profit  to  reduce 
capital  availabUity,  so  that  that  could 
be  used  as  an  argument  for  national- 
izing industries.  When  that  happens,  we 
will  see  the  Britainlzation  of  the  United 
States.  They  have  tried  it  over  there, 
and  it  has  not  worked,  and  we  are  far 
better  off  than  they  are. 

I  am  a  Uttie  tired  of  aU  this  demagogu- 
ery  about  profit.  We  had  better  t&ce  up 
to  the  fact  that  profit  creates  capital, 
which  creates  Jobs.  I  do  not  know  why 
on  Earth  we  do  not  want  to  stimulate 
the  additional  production  In  the  United 
States  of  oU  and  gas  and  keep  the  cap- 
ital here  and  pay  American  workers  to 
produce  it,  rather  than  send  it  to  the 
Middle  East  or  anyplace  else,  where  the 
poor  Arab  feUaheen  laborer  who  pro- 
duces the  stuff  probably  is  not  going  to 
realize  the  benefit  of  the  additional 
money,  anyway.  Why  do  we  not  keep  it 
here,  to  produce  American  Jobs,  to  pro- 
duce capital  formation  in  the  United 
States? 

We  are  facing  up  to  a  $4.1  triUlon  capi- 
tal crisis  in  this  country  over  the  next  10 
years,  and  we  seem  to  be  imwllllng  to  do 
anything  about  it  because  somebody — 
or  a  number  of  people,  coUectlvely — ^has 
made  "profit"  a  dirty  word.  "Profit"  is 
one  of  the  best  words  I  know. 

I  am  a  clergyman's  son  by  background. 
I  am  a  teacher  by  trade.  I  am  not  a  busi- 
nessman. I  have  no  special  axe  to  grind. 
But  I  am  glad  that  I  Uve  in  a  system 
in  which  people  make  profit,  in  which 
capitol  is  formed,  which  provides  Jobs  and 
a  higher  standard  of  living  and  a  better 
technology  and  a  better  life  for  us  all. 

I  wish  we  could  view  this  matter  ob- 
jectively, instead  of  appealing  to  popu- 
lar emotions  at  the  moment  or  appealing 
to  what  we  consider  to  be  the  popular 
thing  advocated  in  the  mass  media  at  the 
moment. 

Mr.  HOLLINGS.  Mr.  President,  the  ar- 
gument here  is  not  over  the  shortfall  of 
capital  in  America.  The  administration 
and  Congress  have  had  Uttie  to  agree 
upon  with  respect  to  energy,  but  they 
did  agree  to  a  point — imtil  this  morn- 
ing. But  what  did  we  agree  upon?  We 
agreed  upon  what  Mr.  Prank  Zarb  said, 
as  Administrator  of  the  FEA,  and  what 
the  President  agreed  upon  when  he  caUed 
the  Governors  together  and  the  Members 
of  the  House  and  the  Members  of  the 
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Senate:  That  you  could  not  treat  with 
this  emergency  problem  in  the  long- 
range  bin  because,  as  a  practical  matter, 
the  emergency  already  would  have  passed 
on,  the  amounts  of  gas  would  have  been 
allocated,  the  people  would  have  been  laid 
off  from  their  jobs  by  the  time  the  Pres- 
ident and  the  Congress  passed  a  long- 
term  gas  biU.  The  President  agreed  with 
it  and  we  did.  We  are  not  talking  about 
profit  and  capitol. 

This  is  a  180-day  biU.  The  Senator 
from  Kansas  has  improved  upon  the  2- 
year  administration  bill,  to  limit  it  to 
0  months,  or  180  days,  and  we  have  done 
the  same.  Hand  in  glove,  we  are  trying 
to  work  this  out,  to  be  able  to  provide 
Interstate  access  to  the  surplus  gas  in 
the  Intrastete  market  between  a  wining 
buyer  and  a  wUllng  seUer,  without  any 
rollback  in  current  prices. 

We  would  also  m£^e  gas  available  from 
powerplants  that  can  convert  to  oil  or 
coal.  We  can  pick  up  180  biUion  cubic 
feet  this  way  and  make  it  available  to 
priority  interstete  purchasers. 

We  are  looking  at  an  emergency  blU 
for  reUef  of  tmemployment  during  the 
next  6-month  period.  That  Is  the  problem 
confronting  us.  That  is  what  the  ad- 
ministration agreed  upon  and  submitted 
their  special  bill,  and  we  held  it  at  the 
desk  without  referral.  That  is  what  we 
agreed  upon  in  our  biU  and  held  it  at 
the  desk  without  referral.  We  worked  it 
down,  and  we  are  about  ready  for  the 
vote.  We  have  been  ready  since  last 
Friday  to  vote  on  my  version  of  it  Sen- 
ator Pearson  is  ready  to  vote  on  his 
version. 

In  the  meantime,  in  a  power  play,  with 
all  the  shibboleths  about  how  America 
is  against  profit  and  we  ought  to  get  wage 
controls,  and  the  side  arguments,  we 
move  in  on  a  power  play  and  try  to  Jam 
down  the  throat  of  Congress,  in  a  terror- 
istic fashion,  a  so-caUed  long-range  solu- 
tion that  amoimts  exactly  to  what  we 
voted  down  on  yesterday.  It  is  the  Faimin 
amendment  in  Bentsen  clothing. 

I  caution  my  colleagues  to  return  their 
attention  to  the  emergency  at  hand.  We 
do  not  want  to  postpone  consideration 
ot  the  long-range  solution.  We  have  had 
S.  692  ready  to  debate  since  May.  The 
leadership  has  spoken  that  S.  692  would 
be  considered  immediately  following  dis- 
position of  this  particular  emergency  biU. 
Let  us  not  change  from  this  course,  as 
awMirently  the  President  did  this  morn- 
ing. He  told  the  distinguished  Senator 
from  Ohio  that  we  had  to  treat  this  mat- 
ter on  an  emergency  basis  alone.  This 
morning,  at  8  o'clock,  he  had  a  meeting 
at  the  White  House  and  said.  'Let's  keep 
the  long-range  solution  tied  to  the  emer- 
gency bill.  We  think  we  can  get  the  votes. 
Let's  bring  the  pressure." 

That  is  what  is  happening  at  this  criti- 
cal hour.  It  is  not  a  shortoge  of  capital; 
it  is  not  resentment  of  profits;  it  is  not 
l(Hig-range  legislation.  It  Is  no  wonder 
that  the  people  of  America  are  disiUu- 
sloned  with  Congress,  if  Congress  can- 
not even  take  an  urgent  unemployment 
threat  that  everyone  agrees  can  easily 
be  alleviated  if  we  pass  simple  short, 
180-day  emergency  biU  provision.  Either 
pass  Senator  Pearson's  emergency  pro- 
posal   or    on    the   HoUings-Glenn-Tal- 
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madge,  proposal.  One  or  the  other.  But 
let  us  get  into  the  long-range  bill,  after 
the  emergency  bill  is  passed. 

Mr.  President,  I  move  to  toble  the 
Pearson-Bentsen  amendment,  under  the 
unanimoxis-consent  agreement  that  it  be 
voted  on  at  3  o'clock. 

I  yield  to  the  disUngxiished  Senator 
from  Kansas. 

Mr.  TOWER.  Mr.  President,  I  beUeve 
that  the  Senator  from  South  Carolina 
has  reinforced  my  argument  that  we 
have  to  deal  with  this  matter  on  a  long- 
term  basis.  Our  faUure  to  deal  with  the 
energy  crisis  on  a  long-term  basis  over 
the  last  5  years  has  brought  us  to  the 
position  where  we  have  to  deal  with  it  on 
a  short-term  basis. 

Let  us  be  realistic.  If  we  deal  with  it 
only  on  a  short-term  basis,  then  we  wiU 
forget  about  the  crisis  once  winter  has 
passed,  and  again  we  will  have  no  ex- 
ternal discipline  on  us  to  deal  with  it  on 
a  long-term  basis.  That  is  why  I  think  it 
is  essential  that  we  couple  long-term  so- 
lutions, or  perceived  solutions,  to  a  short- 
term  solution,  or  a  perceived  short-term 
solution. 

Mr.  GLENN.  Mr.  President  wUl  the 
Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  GLENN.  There  is  only  one  reason 
why  we  cannot  do  that,  and  it  Is  this: 
Time  is  running  against  us.  On  Novem- 
ber 1  of  this  year,  we  go  into  65  percent 
curtailments  and  greater  of  natural  gas 
in  some  parts  of  this  coimtry.  The  unem- 
ployment picture  in  the  country,  by 
PEA'S  own  figures,  is  bleak;  there  may 
weU  be  approximately  500,000  unem- 
ployed this  year.  To  couple  the  long-term 
aspects,  ^^ch  have  already  been  de- 
bated on  the  floor  today:  But  equiva- 
lencies; the  international  aspects  of  oU; 
the  effects  of  oil  pricing  on  gas;  the  price 
levels  of  other  fuels  indicates  that  we 
would  not  be  able  to  get  such  a  measure 
passed  quickly.  Time  is  ruiming  short. 

Industries  are  going  to  shut  down.  TMs 
win  cripple  oiu:  budding  economic  re- 
covery more  rapidly  than  we  are  recov- 
ering. No  leading  economic  Indicators 
can  compensate  for  that  development 
We  are  in  a  bind  as  far  as  time  Is  con- 
cerned. That  is  the  only  reason  we  can- 
not teke  up  long-term  consideration  at 
this  time. 

ADDITIONAL    STATEMENTS    SUBMITTED    ON 

PEABSON    AMENDMENT 

NATURAL    CAS:    A   FREE    ENTERPRISE   APPROACH 

NEEDED 

Mr.  HELMS.  Mr.  President  let  me  say 
at  the  outset  that  I  am  very  glad  that 
the  Senate  is  now  considering  natural 
gas  legislation.  While  our  Nation  faces 
energy  problems  of  many  varieties  on 
numerous  levels,  none  are  more  acute 
than  the  problems  resulting  from  natural 
gas  curtailments. 

And,  as  my  colleagues  are  aware, 
natural  gas  pipelines  wiU  very  soon  be 
going  deeper  and  deeper  Into  curtailment 
as  the  winter  heating  season  approaches. 
Some  pipelines  wiU  undoubtedly  be  cur- 
tailing more  than  others  because  their 
supplies  wiU  go  down  faster;  some  of  the 
local  distribution  companies  which  buy 
their  gas  from  the  transmission  compa- 
nies wiU  be  curtailed  more  than  others 
because  of  the  end  ase  to  which  the  gas 


they  sen  Is  ultimately  put  Instead  of 
curtoOing  aU  users  on  a  pro  rate  basis, 
the  Federal  Power  Commission  requires 
curtoilment  according  to  a  set  of  prior- 
ities based  on  the  end  use  and  the  avail- 
abiUty  of  other  forms  of  energy. 

The  situation  of  last  winter  provides  a 
mild  iUustration  of  what  we  can  expect 
this  coming  f  aU  and  winter.  At  that  time. 
North  Carolina,  which  is  served  solely  by 
the  Transcontinental  Pipeline  Corp. — 
Transco — was  sxiffering  a  curtailment  of 
42.95  percent.  That  created  an  energy 
shortage  which  went  far  beyond  any- 
thing that  alternate  fuels  or  energetic 
conservation  programs  could  correct. 
And,  since  North  Carolina's  industrial 
base  has  been  created  in  the  past  20  years 
around  Tiansco's  pipeline,  there  was  an 
imminent  danger  of  plant  closings,  a 
stoppage  in  production,  and  the  like. 
A  very  importont  fertilizer  plsmt  at 
Tunis,  N.C.,  was  actually  forced  to  close 
for  awhile.  This  plant  produces  vital  fer- 
tilizer for  agriculture  throughout  the 
Southeastern  United  States.  Thus,  peo- 
ple in  other  States  who  depend  on  North 
CaroUna  products  were  also  threatened 
with  shutdowns.  More  importantly,  pay- 
rolls were  threatened  by  plant  layoffs. 

Of  course.  North  Carolina  was  not  the 
only  Stote  that  was  sharply  affected  by 
curtoilment  On  the  Transco  pipeline 
alone,  the  foUowing  curtailments  were  in 
effect  for  p€u°l  of  last  winter  in  addition 
to  North  Carolina's  42.95  percent: 

Alabama,  54.70  percent;  Georgia,  32.85 
percent;  South  Carolina,  48.19  percent; 
New  York,  21.49  percent;  Virginia,  31.68 
percent;  Maryland,  31.85  percent;  Dela- 
ware, 31.85  percent;  New  Jersey,  25.90 
percent,  and  Pennsylvania,  26.84  p)ercent. 

Unlike  North  Carolina,  some  of  these 
States  are  served  by  additional  pipelines, 
but  in  most  cases  those  pipelines  were 
also  in  curtoilment. 

Now,  by  £iU  projections,  the  situation 
this  coming  winter  wlU  be  much  worse. 
AU  estimates  indicate  that  curtoilments 
in  North  Carolina  for  this  coming  winter 
may  exceed  60  percent.  This  wiU  affect 
vlrtuaUy  every  commercial  or  manufac- 
turing use  of  natural  gas  in  the  Stote. 
Only  residential  use  is  considered  to  be 
secure.  The  large  scale  unemployment 
that  wUl  result  from  the  inevitoble  plant 
closings,  due  to  lack  of  natural  gas,  is 
obvious.  Thousands  upon  thousands  of 
employees  wiU  be  out  of  work.  Of  course, 
the  emergency  In  North  Carolina  wiU  be 
repeated.  In  varying  degrees,  in  other 
Stetes.  We  carmot  stand  idly  by  whfle 
this  happens. 

The  Senate  is  now  being  presented  with 
the  question  of  whether  it  wiU  retain  S. 
2310,  the  so-caUed  Natural  Gas  Emer- 
geicy  Act,  as  amended,  or  whether  it  wiU 
adopt  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  distinguished 
Senator  frnn  E:ansas  (Mr.  Pxasson)  .  As 
Senators  are  aware,  the  fundamental 
phUosophies  of  these  two  proposals  are 
mutually  contradictory.  ITie  measure  of- 
fered by  the  dlstingmshed  Senator  from 
South  CaroUna  (Mr.  Hollincs),  for 
wh4»n  I  have  the  greatest  respect  would 
proceed  on  the  premise  that  continued 
and  expanded  Federal  regulation  is  de- 
sirable. We  would  create  "area  price  ceU- 
ings"  on  certoin  new  natural  gas  for  the 
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life  of  the  bill.  However,  these  "price  cell- 
tagfi"  would  be  aj^llcable  to  both  the  In- 
terstate and  the  Intrastate  martcet.  This 
a]n>lleatlon  of  such  price  ceilings  bi  the 
Intrastate  market  would  constitute  a  rad- 
ical extension  of  Federal  regulation  far 
In  excess  of  any  previous  legislation.  And. 
In  my  view,  It  would  compound  the  errors 
of  the  past.  Let  me  explain  the  basis  for 
my  view. 

In  addition  to  creating  the  area  price 
ceilings,  the  measure  offered  by  the  Sen- 
ator fmn  South  Carolina  would  direct 
the  Federal  Power  Commission  to  des- 
ignate certain  interstate  natural  gas 
pipelines  as  priority  interstate  purchas- 
ers. Of  course,  I  do  not  know  which  pipe- 
lines would  receive  the  priority  label.  No 
one  eUe  knows  either,  but  under  the  bill 
some  would  be  so  designated.  These  pri- 
ority pipelines  would  be  allowed  to  go  In- 
to the  Intrastate  market  and  bid  for  In- 
trastate natural  gas.  However,  they 
would  not  be  allowed  to  bid  In  a  free 
maricet  on  an  unregulated  basis.  Rather, 
as  indicated,  a  ceiling  will  be  set  up  with- 
in the  area  and  the  so-called  priority  In- 
terstate pipelines  would  not  be  allowed 
to  i>ay  more  than  the  celling  price. 

Additionally,  the  intrastate  purchasers 
of  such  Intrastate  gas  would  not  be  al- 
lowed to  pay  more  than  that  ceiling  price 
either.  The  inevitable  result  virill  be  that 
both  the  priorits^  Interstate  pipelines  and 
ttie  regular  intrastate  purchasers  will  be 
bidding  at  the  same  level — they  will  be 
offering  to  buy  the  intrastate  gas  at  the 
same  price.  Of  course,  that  price  will  be 
the  govemmentally  Imposed  celling  be- 
cause the  shortage  will  be  such  that  any- 
one will  buy  all  natural  gas  ttiat  is  avail- 
able at  that  regulated  price. 

Therefore,  how  will  the  intrastate  pro- 
ducers, with  no  price  motivation,  decide 
wliether  to  sell  the  gas  to  the  priority 
interstate  pipeline  or  the  regiilar  intra- 
state purchaser?  Obviously,  the  Intra- 
state producers  with  no  Incentive  to  sell 
It  interstate  will.  In  most  Instances,  sell 
the  gas  where  they  have  always  sold  it — 
they  will  sell  it  to  their  traditional  hi- 
trastate  customers.  It  is  possible  that  a 
little  natural  gas  may  find  its  way  to  the 
interstate  market  imder  this  pn^osal, 
but  I  am  convinced  that  there  is  another 
more  efficient,  productive  way  to  attract 
a  much  larger  volimie  of  gas  to  the  inter- 
state market  where  it  Is  so  desperately 
needed.  And,  this  can  be  achieved  with 
less — not  more — Federal  regulation. 

I  refer  to  the  concept  contained  In  the 
Natural  Gas  Emergency  Ptuxjhfise  Act 
(S.  504) ,  which  I  Introduced  on  January 
30  of  this  year.  This  concept  was  a  major 
feature  in  S.  2330,  the  Natural  Gas  Emer- 
gency Standby  Act.  which  the  distin- 
guished Senator  from  Kansas  (Mr.  Pear- 
son) introduced  on  behalf  of  the  ad- 
ministration a  few  weeks  ago.  It  has  been 
recommended  by  the  Federal  Power 
Commission.  And,  It  Is  contained  In  title 
I.  section  104  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  dis- 
tinguished Senators  from  Kansas  and 
Texas. 

This  emergency  purchase  approach 
remresents  a  practical,  workable  short- 
term  solution.  It  would  allow  the  FWeral 
Power  Commission  to  exempt  from  the 
proTislons  of  the  Natural  Gas  Act  the 


sale  of  such  gas  to  an  interstate  natural 
gas  pipeline  company  which  is  curtail- 
ing deliveries  pursiiant  to  a  ciurtailment 
plan  on  file  with  the  Commission  and 
which  does  not  have  suflQcient  supply  of 
natiu-al  gas  to  fulfill  the  requirements  of 
its  high  priority  consxmiers.  Any  such 
exemption  would  not  exceed  180  days. 
And,  the  Federal  Power  Commission 
would  define  the  term  "high  priority 
consumer." 

Mr.  President,  this  proposal  is  a  sound 
approach  that  will  work.  As  I  stated  In 
the  Senate  Chamber  last  January,  the 
emergency  piu*chase  approach  is  a 
proven  success.  When  the  Federal  Power 
Commission  implemented  this  concept 
during  the  1973-74  winter  season,  there 
were  over  500  emergency  sales  made  and 
committed  to  the  interstate  market.  That 
over  172  million  Mcf  of  natural  gas  were 
committed  to  the  interstate  market. 
That  figure  includes  approximately  24 
million  Mcf  of  natural  gas  sales  made  by 
intrastate  pipelines  to  interstate  pipe- 
lines. But  due  to  an  unfortunate  Federal 
couit  decision,  the  Federal  Power  Com- 
mission now  lacks  the  authority  to  im- 
plement this  much-needed  provision. 

The  Federal  Power  Commission  favors 
this  approach.  The  administration  favors 
this  approach.  The  Governors  of  many 
States  favor  this  approach.  I  believe  that 
it  is  the  duty  of  Congress  to  provide  the 
Commission  with  this  authority  which  it 
needs  in  order  to  do  the  Job  that  Con- 
gress has  assigned  to  the  Commission. 

Now,  Mr.  President,  I  will  not  impose 
on  the  Senate's  time  further.  Others  are 
in  a  far  better  position  than  I  to  explain 
the  many  merits  of  the  other  provisions 
of  the  Pearson-Bentsen  substitute.  Suf- 
fice it  to  say  that  emergency  natural  gas 
legislation  Is  very  much  needed,  and 
the  Pearson-Bentsen  substitute  contains 
the  most  desirable  emergency  provision. 
I  hope  that  the  Senate  will  not  gamble 
on  an  untested  proposal  while  we  ap- 
proach the  winter  heating  season  but  will 
instead  adopt  a  proposal  that  is  a  proven 
success. 

Mr.  BAKER.  Mr.  President,  as  the 
Senate  turns  to  consideration  of  legisla- 
tion designed  to  deal  with  the  severe  nat- 
ural gas  ciu^ilments  expected  to  occur 
during  the  1975-76  heating  season,  I 
would  like  to  express  my  view  that  it 
should  consider  at  the  same  time  the 
various  proposals  which  have  been  ad- 
vanced to  cope  with  the  natiu-al  gas 
shortage  on  a  long-term  basis. 

In  my  opinion,  the  delay  of  the  Con- 
gress in  coming  to  gi-ips  with  the  need  to 
provide  increased  incentives  for  explora- 
tion and  development  of  new  soiu-ces  of 
natural  gas  is  inexcusable;  and  I  feel 
that  consideration  of  emergency  legis- 
lation without  concurrent  attention  to 
long-term  solutions  will  be  an  invitation 
to  disaster  in  years  ahead. 

Analysts  on  all  sides  of  the  deregula- 
tion issue  seem  to  agree  that  gas  sup- 
plies have  been  decreasing,  while  demand 
is  increasing  at  a  rapid  rate.  There  is 
little  doubt,  in  my  view,  that  the  current 
system  of  regulating  wellhead  prices  of 
natural  gas  dedicated  to  the  Interstate 
market  is  a  major  cause  of  our  present 
difficulties.  By  holding  Interstate  gas 
prices  at  an  unnaturally  low  level,  we 


have  both  discouraged  Increased  explo- 
ration and  development  and  encouraged 
increasing  and  wasteful  use  of  a  premium 
fuel. 

Another  aspect  of  the  natural  gas  issue 
on  which  all  sides  seem  to  agree  is  the 
need  for  some  relaxation  of  ciu-rent  price 
controls  to  help  alleviate  shortfies  ex- 
pected during  the  coming  winter,  as  well 
as  to  stimulate  increased  supply  in  fu- 
ture  yeai-s  and  to  discourage  wasteful 
uses  of  natural  gas.  Agreement  breaks 
down,  however,  on  two  vital  issues:  The 
extent  of  relaxation  which  is  needed  to 
insure  adequate  supply,  and  the  Impact 
which  increased  costs  of  natural  gas  will 
have  upon  consumers. 

S.  2310  and  amendment  No.  934  would 
establish  new  price  ceilings  on  both  in- 
terstate and  intrastate  gas,  necessitating 
a  Federal  Power  Commission  rulemaking 
procedure  which  will  undoubtedly  result 
in  litigation  and  delay.  I  am  not  con- 
vinced that  extension  of  Federal  regula- 
tion to  gas  sold  in  the  intrastate  market 
and  the  Imposition  of  new  regulatory  re- 
strictions upon  producers  will  accom- 
plish either  an  increase  in  natural  gas 
supply  over  the  long  term  or  the  redis- 
tribution of  supplies  needed  to  prevent 
massive  unemployment  in  many  parts  of 
the  country  due  to  curtailments  this 
winter. 

It  is  for  this  reason  that  I  strongly  sup- 
port and  urge  my  colleagues  to  favorably 
consider  amendment  No.  919  to  S.  2310, 
offered  by  the  distinguished  Senators 
from  Kansas  (Mr.  Pearson)  and  Texas 
•  Mr.  Bentsen).  This  amendment  pro- 
poses emergency  procedures  which  will 
enable  priority  pipeline  purchasers  to  ob- 
tain excess  natural  gas  from  intrastate 
or  interstate  sources  for  a  period  of  6 
months  at  unregulated  prices.  The 
amendment  would  also  facilitate  the 
conversion  of  electrical  utilities  from 
natural  gas  to  alternate  fuels  and  pro- 
vide standby  authority  for  the  President 
to  allocate  propane.  By  establishing  a 
mechanism  whereby  the  maximum  possi- 
ble amount  of  natural  gas  can  be  chan- 
neled into  distressed  areas  easily  and 
without  undue  administrative  delay,  the 
Pearson-Bentsen  proposal  offers,  in  my 
opinion,  the  most  promising  solution 
to  the  sliortage  which  we  are  facing  this 
winter. 

The  most  important  aspect  of  amend- 
ment 919,  however.  Is  title  II,  which 
would  accomplish  the  immediate  deregu- 
lation of  new  natural  gas  from  on-shore 
wells,  thereby  encouraging  the  dedica- 
tion of  this  gas  to  the  interstate  market 
and  enhancing  supply.  The  amendment 
provides  for  a  5 -year  phasing  out  of  price 
controls  on  gas  produced  from  offshore 
Federal  leases,  which  is  already  required 
to  be  sold  in  the  Interstate  market. 

The  continued,  though  temporary, 
price  regulation  of  offshore  gas,  coupled 
with  the  continued  regulation  of  natural 
gas  already  under  contract,  will  insure 
that  consumer  price  increases  will  be 
gradual  and  not  catastrophic.  I  am  hope- 
ful that  the  House  of  Representatives 
will  also  give  consideration  to  the  de- 
sirability of  enacting  a  windfall  profits 
tax  or  some  other  provision  to  Insure 
that  excess  profits  gained  by  producers 
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are  devoted  to  further  exploration  and 
development. 

Mr.  President,  in  my  (^;dnlon,  the  fa- 
vorable impact  of  deregulation  of  new 
natiu^l  gas  upcm  future  supply  has  been 
more  than  adeqiiately  documented.  A  re- 
cent study  completed  by  the  Federal 
Energy  Administration  Indicates  that 
the  current  decline  In  natural  gas  pro- 
duction and  exploration  can  be  reversed 
through  the  provision  of  adequate  price 
incentives. 

With  regard  to  the  question  of  con- 
sumer costs,  I  believe  that  we  must  re- 
sign ourselves  to  the  fact  that  costs  of  all 
fuels  will  be  Increasing  steadily  In  years 
to  come.  In  my  view,  consumer  costs  for 
natural  gas  will  be  Increased  regardless 
of  whether  the  wellhead  price  of  new 
natural  gas  Is  allowed  to  rise  to  competi- 
tive levels.  The  major  difference  will  be 
that  under  deregulation,  consumers  will 
be  pajong  more  for  an  assured  supply. 
With  continued  regiilation,  consumers 
will  be  paying  more  for  a  steadily  de- 
creasing supply. 

The  increased  costs  to  consiuners  posed 
by  natural  gas  curtailments  which  can 
be  expected  In  the  absence  of  deregula- 
tion must  not  be  ignored.  Not  only  will 
many  consmners  be  forced  to  change  to 
more  costly  alternate  fuels,  but  the  fixed 
costs  of  transmlssicm  and  distribution 
will  be  spread  over  a  reduced  supply;  and 
each  customer  receiving  gas  will  pay  a 
larger  share  of  these  costs. 

In  addition,  we  must  not  forget  the 
economic  dislocaUcms  which  already 
have  occurred  in  parts  of  the  coimtry  as 
a  result  of  Industrial  ciuiallments.  A 
worsening  of  the  curtailment  situation 
will  have  an  even  more  severe  Impact 
upon  employment  and  production  In  all 
sectors  of  the  economy. 

I  believe,  therefore,  that  Americans 
would  prefer  that  the  Congress  take  that 
action  which  is  necessary  to  assure  the 
maximum  production  of  natural  gas  in 
the  years  to  come.  Amendment  919  is.  In 
my  view,  a  realistic  solution  to  the  cur- 
tailment crisis  which  we  are  facing  this 
winter,  as  well  as  to  our  long-term  needs 
to  expand  production  of  natural  gas.  The 
prolongation  of  a  Federal  pricing  policy 
which  results  in  reduced  quantities  of 
natural  gas  can  no  Icmger  be  tolerated 
at  a  time  when  the  Nation  needs  to  ex- 
plore and  exploit  every  avenue  which  may 
lead  to  increased  energy  supplies.  I  urge 
the  Senate  to  address  both  the  Immedi- 
ate and  futiu-e  problems  of  natural  gas 
regulation  by  taking  favorable  action  on 
amendment  919  to  S.  2310  this  week. 

Mr.  PEARSON.  Mi'.  President,  we  have 
had  a  lengthy  and  a  somewhat  exhaus- 
tive debate  an  the  pending  amendment 
No.  919,  as  modified,  and  are  about  to 
vote  on  the  motion  offered  by  the  distin- 
guished Senator  from  South  Carolina 
'Mr.  HoLtmcs)  to  table  that  amend- 
ment. But,  before  this  vote  occurs,  I 
should  like  to  present  a  summation  of 
the  principal  reasons  why  I  believe 
amendment  No.  919,  as  modified,  should 
not  be  tabled  and  why  the  Senate  should 
proceed  to  debate  this  amendment  on  its 
merits. 

Mr.  President,  I  believe  that  amend- 
ment No.  919,  as  modified,  should  not  be 
tabled  for  the  following  principal  rea- 


sons upon  which  I  will  elaborate  subse- 
quently: 

No.  1.  Amendment  No.  934  to  which 
amendment  No.  919.  as  modtOed,  is 
pending  as  a  substitute  Is  administra- 
tively unworkable.  Ineffective,  and  so  re- 
plete with  legal  issues  to  be  litigated  as 
to  delay  Its  implementation  and  render 
it  a  nullity; 

No.  2.  Amendment  No.  919,  as  modified. 
Is  by  far  the  best  legislative  vdilcle  for 
reaching  a  solution  to  both  oiur  short- 
term  and  our  long-term  natural  gas  sup- 
ply problem;  and 

No.  3.  TTiere  Is  iu>  rational  reason  why 
the  Senate  should  not  proceed  to  con- 
sider both  the  short-term  and  the  long- 
term  solution  to  our  Nation's  natural  gas 
supply  problems,  there  being,  on  the  con- 
trary, several  compiling  reas(His  why 
both  should  be  considered  together. 

First,  Mr.  President,  amendment  No. 
934  to  S.  2310  proposes  an  unworkable 
and  an  unduly  burdensome  administra- 
tive structure  at  a  time  when  we  should 
be  cutting  through  bureaucratic  redtape 
to  arrive  at  viable  solutions.  For  exam- 
ple. It  would  involve  action  in  concert 
by  the  Federal  Power  Conmilsslon,  the 
Federal  Energy  Administration,  the  En- 
vironmental Protection  Agency,  the  Sec- 
retary of  the  Interior,  and  the  Secretary 
of  Agricultm-e.  Additionally  such  actions, 
pursuant  to  the  provisions  of  amend- 
ment No.  934,  must  be  taken  within  time 
periods  which,  I  believe  most  will  agree, 
are  wholly  unrealistic. 

As  a  matter  of  fact,  Mr.  President,  yes- 
terday, October  1, 1  received  a  letter  from 
the  Honorable  John  N.  Nasslkas,  Chair- 
man of  the  Federal  Power  Commission, 
commenting  upon  the  "serious  adminis- 
trative problems"  associated  with 
amendment  No.  934.  I  placed  the  com- 
plete text  of  this  letter  in  the  Record 
earlier  today,  but  for  the  benefit  of  my 
colleagues  In  the  Senate  I  wish  to  quote 
the  following  pertinent  portions  from  his 
letter  on  this  point: 

While  Amendment  No.  984  Is  a  somewhat 
reflned  version  of  the  origln«l  S.  3810,  then 
stni  reinabu  serious  admlnistratlTe  prob- 
lems. .  .  . 

I  do  not  believe  it  Is  feaslUe  for  the  Com- 
mission to  establish  lntrmat*t«  r»tea  for  new 
onshore  gas  at  the  average  new  or  renewed 
intrastate  contract  price  for  August  1976 
within  18  days  after  date  of  enactment  as 
provided  in  Section  4(b).  .  .  . 

The  15-day  requirement  of  Section 
4(a)  ...  would  Impair  the  Commission's 
abUlty  to  make  a  well  thought  out  determi- 
nation of  what  pipelines  should  qualify  as 
priority  interstate  purchasers  and  what  end- 
users  should  qualify  as  essential  xisers  for 
the  purposes  of  this  emergency  relief 
legislation. 
/  am  »tiU  opposed  to  Section  4(g).  .  .  . 
t  believe  this  provision  could  lead  to  pro- 
tracted Htiffation  and  controversy  because 
the  question  of  what  gas  "could  have  been 
produced  or  sold"  during  the  period  the  Act 
la  In  effect  .  .  .  would  perforce  be  the  sub- 
ject of  exhaustive  Investigation  by  the  Com- 
mission requiring  hearings  relating  to  con- 
troverted facts  and  numerous  court  appeals 
from  whatever  findings  may  be  made.  .  .  . 

"I  have  endorsed  the  temporary  relief  pric- 
ing concept  of  Section  104  of  your  Amend- 
ment No.  919,  which  section  would  permit 
curtailing  pipelines  to  purchase  natural  gas 
at  unregulated  prices  for  up  to  180  days.  .  .  . 
the  Commission's  ability  to  meet  the  admin- 
istratire  requirements  of  Section  104  icould 


be  considerably  less  difficult  when  compared 
to  the  numerous  admlntstrattve  requirements 
of  either  S.  23M  or  Amenttment  Ifo.  W<." 
(Emphasis  supplied) 

On  the  same  date.  October  1. 1  received 
a  similar  letter  from  the  Honorable 
Frank  G.  Zarb,  Administrator  of  the 
Federal  Energy  Administration  com- 
menting upon  amendment  No.  934  to  S. 
2310.  This  letter,  too,  was  printed  in  full 
in  the  Record  earlier  today.  The  follow- 
ing are  but  a  few  pertinent  excerpts  from 
Mr.  Zarb'a  letter: 

Th*  Admlnlatratlon  is  opposed  to  enact- 
ment of  (Amendment  No.  934  to  S.  2310, 
the  Natural  Gas  Emergency  Act  of  1975)  .  .  . 
for  the  following  reasons: 

•  •  •  *  • 

(2)  The  establishment  of  an  "area  ceUlng 
price"  within  15  days  from  enactment  ts  un- 
■wtaa  and  administratively  nnworkable.  It 
does  not  aUow  enough  time  and  ts  so  vague 
In  ttB  concept  of  "area"  that  the  administra- 
tive problems  would  be  Insurmountable; 

•  •  •  •  • 

(5)  Section  4{ff).  which  prorldee  that 
(supposedly)  presently  avaUable  natural  gas 
Shan  never  be  aoid  above  a  particular  price 
if  not  sold  under  the  Act,  is  b€>th  a  legal  and 
administrative  nigJitmare. 

In  summation,  ...  we  And  it  overly  vague 
In  places,  counterproductive  in  Its  reg\Ua- 
tory  approach,  and  so  administratively  bur- 
densome that  It  would  be  extremely  dlfflcult. 
at  best,  to  administer.  (Emphasis  supplied) 

Also,  it  should  be  noted  that  amend- 
ment No.  934  proposes  to  extend  Federal 
price  controls  to  the  intrastate  market; 
to  establish  Federal  end -use  controls  of 
natural  gas;  and  to  inject  the  Secretary 
of  the  Interior  into  the  work  of  the  sev- 
eral State  conservation  agencies.  If  such 
agencies  fall  to  act. 

In  connection  with  extension  Into  the 
Intrastate  market.  It  has  been  stated  re- 
peatedly by  the  proponents  of  amend- 
ment No.  934  to  S.  2310  that  the  FPC  is 
already  collecting  intrastate  pricing  data 
In  anticipation  of  enactment  of  the  bill. 
However,  as  pointed  out  by  Chairman 
Nasslkas  in  his  testimony  on  September 
15,  the  only  Intrastate  data  that  the 
FPC  has  the  authority  to  collect  regards 
jurisdictional  producers.  Thus,  even  if 
the  FPC  were  able  to  establish  area  ceil- 
ing prices  within  15  days,  such  prices 
would  be  based  on  significanUy  incom- 
plete data. 

Moreover.  Mr.  President,  amendment 
No.  934  will  do  litUe  or  nothing  to  in- 
crease our  supply  of  interstate  gas.  Fiist. 
there  is  no  economic  Incentive  under 
amendment  No.  934  for  an  Intrastate 
pIpeUne  to  sell  surplus  gas  available  for 
an  interstate  pipeline,  plus  the  pipeline 
could  expose  itself  to  a  complete  cost  of 
service  of  Its  system  by  the  Federal  Power 
Commission.  Second,  according  to  Chair- 
man Nasslkas  of  the  Federal  Power  Com- 
mission, amendment  No.  934,  which  Is 
quite  similar  to  S.  2310.  might  produce 
"some  place  In  between  200,  300  bmion 
cubic  feet"  of  natural  gas.  This  rep- 
resents a  relatively  small  amount  when 
considering  that  In  terms  of  overall  gas 
flowing  there  are  some  22  trillion  cubic 
feet.  At  worst,  however,  this  questionable 
amount  of  production  would  be  at  the  ex- 
pense of  establishing  a  very  bad  prece- 
dent. 

Thus,  in  the  final  analysis,  all  amend- 
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ment  No.  934  can  hope  to  accompllah  is 
TflaOoeate  our  mrinting  natural-gas 
ahoortaca  by  «f«pft«fanr  further  govern- 
mental regulation.  Ironically,  such  a  pro- 
posal etaaea  at  a  time  when  both  the 
President  and  the  Congress  are  seeking 
to  eliminate  regulations  which  serve  as 
an  Impediment  to  our  national  economy. 
Indeed,  after  careful  study,  I  have  con- 
cluded that  this  legislative  proposal  will 
serve  to  aggravate  our  existing  natural- 
gas  sumly  problem. 

Tbe  fact  of  the  matter  is,  ICr.  Presi- 
dent, that  amendment  No.  934  represents 
a  very  controversial  proposal,  if  not  one 
of  duldous  efficacy.  Perhaps  most  oner- 
ous is  section  4(g)  of  amendment  No. 
934  which  states  that  if  the  Federal  Pow- 
er Commission  determines  that  natural 
gas  could  have  been  produced  or  sold 
but  was  not  during  the  effective  period 
of  this  proposed  legislation,  then  such 
natural  gas  may  not  at  any  time  there- 
after be  sold  at  a  price  above  that  per- 
mitted under  this  amendment  This  is  a 
heavy-handed  and  drastic  sanction 
vrtilch  cannot  help  but  be  counterproduc- 
tive to  meeting  our  Nation's  energy 
needs. 

I.  therefore,  fear,  Mr.  President,  that 
the  greatest  likelihood  arising  out  of  the 
passage  of  amendment  No.  934  will  be 
that  this  winter's  crisis  will  be  over  be- 
fore the  litigation,  in  which  it  will  be- 
come enmeshed,  will  be  concluded. 

Thus,  my  second  principal  reason  for 
opposing  the  motion  to  table  is  that 
amendment  No.  934  to  8.  2310  is  replete 
with  issues  which  could  resiilt  in  litiga- 
tion nullifying  its  objectives. 

For  example,  amendment  No.  934  re- 
quires the  Federal  Power  Commission  to 
establish  by  rule  not  later  thasi  15  days 
after  enactment  an  "area  celling  price," 
vriilch  of  necessity  means  no  opportunity 
to  have  a  full  evidentiary  heartag,  but 
rather  (mly  an  informal  rulemaking  pro- 
ceeding without  opportunity  for  a  hear- 
ing—section 4(b) .  Judicial  review  of  this 
CommlsHlon  rule  or  order  would  be  lim- 
ited bgr:  First,  dmying  the  reviewing 
oonrt  the  opportimity  to  stay  the  agency's 
action,  and  second,  limiting  the  scope  of 
the  court's  review,  denying  a  petitioner 
the  opportunity  to  have  the  court  set 
aside  such  agency  action  when  "imsup- 
ported  by  substantial  evidence"  or  "un- 
warranted by  the  facts  to  the  ext^t  that 
the  facts  are  subject  to  trial  de  novo"— 
sectkm.  10(c). 

Furthermore,  this  bill  would  limit  a 
producer  or  seller  of  natural  gas  to  the 
price  determined  tmder  the  legislation 
fSee.  4(b)),  if  the  Federal  Power  Com- 
mission determines  that  "natural  gas 
could  have  been  produced  or  sold,  or  both, 
but  was  not"  (Sec.  4(g) ) .  It  also  provides 
for  a  dvU  penally  of  not  more  than 
$10,000  for  each  violation  determined  by 
the  Federal  Power  Commission,  the  Ad- 
ministrator of  the  PEA,  or  the  Secretary 
of  the  Interior  "after  notice  and  oppor- 
tunity for  a  presentation  of  views",  or  if 
a  willful  violation,  upon  conviction  it 
would  subject  a  person  "for  each  offense, 
to  a  fine  of  not  more  than  $25,000,  im- 
prisonment for  a  term  not  to  exceed  5 
years,  or  both"  fSec.  9) .  All  of  these  pro- 
visions, with  the  exception  of  the  setting 
of  an  area  ceiling  price  by  the  Commis- 


sion (Sec.  4(b)).  do  not  expire  on 
June  30.  1976.  but  remain  in  effect,  ap- 
parently, in  perpetuity,  and  most,  if  not 
all,  suffer  from  vagueness. 

Based  upon  the  foregoing.  Amendment 
No.  934  to  S.  2310  certainly  would  appear 
ripe  for  early  litigation  before  a  three- 
judge  court,  seeking  "An  Interlocutory  or 
permanent  injunction  restraining  the  en- 
forcement, operation  or  execution  of  any 
Act  of  Congress  for  repugnance  to  the 
Constitution  of  the  United  States  .  .  ." 
(28  U.S.C.  2282). 

In  such  a  proceeding.  Section  2284  of 
title  28,  United  States  Code  provides, 
inter  aha,  the  following: 

"If  the  action  Involves  tbe  enforcement, 
operation  or  execution  of  an  Act  of  Congress 
CM-  an  order  of  any  department  or  agency  of 
tbe  United  States,  at  least  five  days'  notice 
of  tbe  bearing  sball  be  given  to  tbe  Attorney 
General  of  tbe  United  States,  to  tbe  United 
States  attorney  for  tbe  district,  and  to  sucb 
other  persons  as  may  be  defendants. 

•  •  •  *  • 

(3)  In  any  sucb  case  in  which  an  applica- 
tion for  an  interlocutory  Injunction  Is  made, 
tbe  district  Judge  to  whom  the  application  Is 
made  may,  at  any  time,  grant  a  temporary 
restraining  order  to  prevent  irreparable  dam- 
age. The  order,  unless  previously  revoked  by 
the  district  Judge,  sball  remain  in  force  only 
until  tbe  bearing  and  determination  by  the 
full  court.  It  sball  contain  a  specific  finding, 
based  upon  evidence  submitted  to  sucb  judge 
and  identified  by  reference  thereto,  that 
specified  irreparable  damage  will  resvilt  If  the 
order  is  not  granted.  (Emphasis  supplied) 

"The  mere  assertion  of  the  tmconsti- 
tutionallty  of  a  FedereJ  statute  does  not 
in  and  of  itself  require  submission  of  the 
issue  to  a  three- Judge  court.  ...  If, 
however,  a  substantial  Federal  constitu- 
tional question  is  presented  a  three-Judge 
court  must  be  convened  ..."  Television 
News  System,  Inc.  v.  IlUnois  Bell  Tele- 
phone. 210  F.  Supp.  471,  477  (1962) .  And 
analogous  to  Telephone  News  System  v. 
Illinois  Bell  Telephone,  Co.,  "The  statute 
here  in  question  is  a  new  one.  .  .  .  The 
constitutionality  of  the  procedure  con- 
templated .  .  .  has  not,  so  far  as  this 
Court  is  aware,  been  considered  by  any 
other  Federal  court.  Therefore,  in  tiie 
question  of  the  Court  the  statute  raises 
substantial  constitutional  questions  .  .  ." 
(Ibid.  478) . 

Admittedly,  "a  Utigant  who  invokes  the 
power  to  annul  legislation  on  grounds 
of  its  unconstitutionality  'must  be  able 
to  show  •  *  *  that  he  has  sustained  or 
is  immediately  in  danger  of  sustaining 
some  direct  injury  as  a  result  of  Its  en- 
forcement' •  •  •  Respondents,  to  have 
standing  in  court,  must  show  an  Injury 
or  threat  to  a  particular  right  of  their 
own,  as  distinguished  from  the  public's 
interest  in  the  administration  of  the 
law' "  Lamont  v.  Postmaster  General  of 
the  United  States,  229  P.  Supp.  913,  917, 
920    (1964). 

Certainly,  such  standing  can  be  al- 
leged and  should  be  capable  of  proof  in 
the  instance  of  amendment  No.  934 
which,  without  any  congressional  finding 
of  a  national  onergency,  subjects  the 
owners  of  private  property  to  an  in- 
formal rulemaking  proceeding  establish- 
ing rates  affecting  such  property,  and 
then  proceeds  to  deny  that  individual 
property  owner  the  full  scope  of  judicial 
review  provided  for  under  the  Adminis- 


trative Procedures  Act — namely  5  U.S.C. 
706.  It  would  even  deny  the  reviewing 
court  the  ability  which  It  has  under  the 
Administrative  Procedures  Act  to  stay  an 
agency  action — namely  5  U.S.C.  705. 

This  is  especially  onerous,  bordering 
on  confiscatory,  in  the  case  of  section 
4«g>  which  would  "freeze"  in  perpetuity 
the  legally  permissible  price  of  natm-al 
gas  to  the  August  1975  area  price  ceiling, 
where  the  Federal  Power  Commission 
determines  that  "natural  gas  co\ild  have 
been  produced  or  sold,  or  both,"  but  such 
was  not  done. 

Additionally,  amendment  No.  934  must 
be  taken  in  the  context  of  its  penalty  pro- 
visions, both  civil  and  criminal,  which 
are  vague  and  which  may  be  assessed 
without  due  regard  to  procedural  due 
process.  Taking  into  accoimt,  for  exam- 
ple, the  civil  penalty  provision,  which 
remains  in  effect  beyond  the  termina- 
tion date  of  Jime  30,  1976,  "What  is  left 
therefore  is  the  question  of  the  constitu- 
tionality of  S!  ■  ■  ■  to  the  extent  that  they, 
together  and  singularly,  operate  to  de- 
prive ...  an  opportimity  to  contest, 
prior  to  payment,  a  penalty  assertedly 
due  to  the  government."  Spencer  Press, 
Inc.  v.  Alexander,  491  F.  2nd  589,  591 
(1974). 

The  civil  penalty  provision  of  amend- 
ment No.  934  contained  in  section  9(a) 
provides  for  a  determination  simply  upon 
"notice  and  an  opportunity  for  a  presen- 
tation of  views",  whatever  this  means. 
Yet,  involved  is  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation. 
This  makes  a  mockery  of  the  traditional 
concept  of  "fair  play"  in  Jurisprudence. 

There  is  not  even  an  adequate  oppor- 
timity for  a  party  to  contest  the  rule  or 
order  which  he  may  be  charged  with 
having  violated.  And,  "...  a  statute 
which  provides  such  penalties  for  non- 
compliance with  an  administrative  order 
or  regxilation  must  afford  reasonable  op- 
portunity to  test  the  validity  of  the  order 
or  regulation  in  the  courts."  16A  C.J.S. 
Constitutional  Law  640. 

Moreover,  amendment  No.  934  pro- 
vides that  "if  any  such  violation  is  a 
continuing  one,  each  day  of  violation 
constitutes  a  separate  offense."  Thus,  "If 
the  act  imposes  penalties  .  .  .  for  fail- 
ure to  comply  with  the  order,  any  appli- 
cation of  the  statute  subjecting  ap- 
pellant to  risk  of  the  cumulative  penalties 
pending  an  attempt  to  test  the  validity 
of  the  order  in  the  courts  and  for  a 
reasonable  time  after  decision  would  be 
a  denial  of  due  process."  Natural  Gas 
Pipeline  Co.  of  America  v.  Slattery,  et  al., 
58  S.  Ct.  199.  204:  302  U.S.  300  (1937). 

Admittedly,  the  Congress  may  deny 
Judicial  review,  and  the  U.S.  Supreme 
Court  frequently  has  upheld  the  consti- 
tutional validity  of  statutes  which  do  so. 
Also,  some  may  argue  that  the  absence 
of  an  administrative  hearing  provision 
raises  no  constitutional  question  since 
such  an  omission  is  within  the  power  of 
Congress.  But,  "The  right  to  be  heard 
does  not  depend  upon  an  advance  show- 
ing that  one  will  surely  prevail  at  the 
hearing  ♦  *  •  It  is  enough  to  Invoke  the 
procedural  safeguards  .  .  .  that  a  signif- 
icant property  interest  is  at  stake.  .  .  ." 
Fuentes  v.  Shevin,  407  U.S.  67;  92  S.  Ct. 
1983,1997  (1972). 

Moreover,  the  truncated  Judicial  re- 
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view  of  actions  by  the  Federal  Power 
Commission  proposed  in  amMidment  No. 
934  may  be  convenient  to  attaining  the 
objectives  of  its  proponents,  but  ".  .  . 
administrative  convenience  or  even 
necessity  cannot  oveiTide  constitutional 
requirments  of  due  process."  16A  C.J.S. 
Constitutional  Law  628. 

hi  summary,  amendment  No.  934  runs 
the  probable  I'lsk  of  protracted  litigation 
challenging  its  constitutionality  on  such 
grounds  as  denial  of  due  process  and 
vagueness.  If  so,  then  this  bill  will  be 
rendered  useless  in  meeting  this  winter's 
natural  gas  emergency  for  which  it  Is 
intended. 

Mr.  President,  I,  therefore,  am  con- 
strained to  oppose  vigorously  amendment 
No.  934  to  S.  2310  In  its  present  form. 
However,  I  firmly  believe  that  there  does 
exist  a  constructive  and  viable  alterna- 
tive to  amendment  No.  934  and  that 
alternative  is  my  amendment  No.  919, 
as  modified. 

As  I  have  noted  on  earlier  occasion, 
amendment  No.  919  in  the  nature  of  a 
substitute  for  amendment  No.  934  in- 
cludes the  so-called  Pearson-Bentsen 
substitute  to  S.  692 — amendment  No. 
586 — as  well  as  certain  modifications  to 
provisions  proposed  in  S.  2330,  which  I 
introduced  earUer  at  the  request  of  the 
Federal  Energy  Administration. 

Mr.  President,  the  proposed  emergency 
provisions  of  amendment  No.  934  are  to 
be  found  in  title  I — Emergency  Natural 
Gas  Authority.  Briefly,  these  provisions 
include  emergency  exemptions  from  reg- 
ulation by  the  Federal  Power  Commis- 
sion, except  for  reporting  requirements; 
permissive  authority  vested  in  the  Fed- 
eral Energy  Administration  to  prohibit 
the  inefficient  use  of  natural  gas  as  boiler 
fud:  stand-by  allocation  authority  vest- 
ed in  the  President  for  equitable  alloca- 
tion and  distribution  of  propane  to 
classes  of  consumers,  who  are  historical 
users  of  propane,  and  where  energy  and 
feedstock  needs  have  historically  t>een 
met  through  the  use  of  propane;  and 
an  expiration  date  of  thus  emergency  title 
on  midnight,  April  4,  1976.  It.  therefore, 
would  be  temporary  in  nature  to  meet  the 
near-term  emergency  for  a  period  of  ap- 
proximately six  montlis  duruig  the  win- 
ter heating  season  of  November  1975 
ttirough  March  1976. 

Title  II,  "Natiutil  Ga.s  Act  Amend- 
ments" would  consist  of  a  modified  ver- 
sion of  the  so-called  Pearson-Bentsen 
amendment  (No.  586)  to  S.  692.  Tliis  title 
would  provide  for  the  immediate  deregu- 
lation of  on-shore  "new""  natural  gas  at 
the  wellhead,  and  a  pliasing-out  over  a 
period  of  several  years,  ending  Decem- 
ber 31,  1980,  of  Federal  Power  Commis- 
sion regiilation  over  the  wellhead  price  of 
"new"  natural  gas  from  the  Outer  Con- 
tinental Shelf. 

Such  "new"  natural  gas  produced  from 
the  Outer  Continental  Shelf  during  the 
phase-out  period  of  Federal  Power  Com- 
mission regulation  would  be  subject  to 
national  ceilings  for  rates  and  charges 
established  pursuant  to  specified  criteria. 
Additionally,  this  UUe  would  establish  a 
priority  with  respect  to  natural-gas  sup- 
Plies  for  essential  agricultural  purposes, 
and  require  the  Federal  Power  Commis- 
sion, in  the  interest  of  natural  gas  con- 


servation, to  prohibit  the  use  of  natural 
gas  as  boiler  fuel  for  the  purpose  of  gen- 
erating electricity  for  distribution. 

Thus,  Mr.  President,  amendment  No. 
919  is  in  its  totality  an  ''emergaicy" 
measure,  meeting  both  the  short-term 
and  long-term  needs  necessary  to  allevi- 
ate our  natural-gas  shortage.  It  consti- 
tutes a  two -pronged  attack  upon  the 
problem  which  would  take  effect  con- 
currently. 

The  third  and  final  point  I  wish  to 
make,  Mr.  President,  is  to  reiterate  my 
beUef  that  we  shoidd  consider  simulta- 
neously twth  the  near-term  natural  gas 
emergency  legislation  and  legislation 
proposing  a  long-term  solution  to  our  Na- 
tion's natural-gas  supply  problem.  I  am 
not  persuaded  by  the  arguments  of  those 
who  would  have  us  treat  these  as  two 
separate  and  distinct  issues,  when,  in 
fact,  they  are  related  problems  which 
common  sense  dictates  be  considered  to- 
gether. 

Moreover,  Mr.  President,  tlie  Senate 
has  been  on  notice  and  has  been  pre- 
pared to  debate  proposals  seeking  a  long- 
term  solution  for  several  months.  And, 
as  for  the  argument  advanced  that  the 
other  body  is  not  prepared  to  undertake 
consideration  of  long-term  nautral-gas 
legislative  proposals,  I  can  only  observe, 
Mr.  President,  that  I  believe  the  Consti- 
tution of  the  United  States  established 
this  Congress  as  a  bicameral  legislature, 
and  tliat  since  the  Senate  now  is  pre- 
pared to  address  this  issue,  it  should  do 
so  leaving  to  the  other  body  the  manner 
in  which  it  will  dispose  of  this  facet  of 
our  natiu'al-gas  problem.  By  way  of  ex- 
ample. I  foresaw  no  reluctance  on  the 
part  of  the  other  body  to  send  over  to  us 
an  omnibus  Energy  Conservation  and  Oil 
Pohcy  Act  of  1975,  comprising  some  four 
different  pieces  of  legislation  considered 
by  the  Senate.  Consequently,  I  fail  to  see 
any  merit  whatsoever  in  the  argument 
that  our  action  with  respect  to  the  nat- 
in-al-gas  problem  should  have  to  be  dic- 
tated by  that  of  the  other  body. 

Thus,  Mr.  President,  I  pose  the  rhe- 
torical question,  "Why  shouldn't  we  tie 
these  two  proposals  together?"  I,  and  I 
would  hope  my  colleagues  in  the  Senate 
will  agree,  can  find  no  compelling  reason 
why  we  should  not  do  so. 

On  the  contraiy^,  I  can  think  of  sev- 
eral logical  and  compelling  arguments 
why  both  the  short-term  and  the  long- 
term  bills  should  be  considered  together 

First,  if  the  Senate  were  to  consider 
legislation  addressed  to  i>oth  short-term 
and  long-term  natural  gas  supply  needs, 
which  would  function  concurrently,  then, 
in  my  opinion,  we  prol>ably  would  dimin- 
ish the  pressures  to  increase  natural-gas 
prices  resulting  from  the  short-term  ef- 
fects of  the  emergency  legislation. 

Second,  by  tying  tliese  two  bills  to- 
gether, I  beUeve  that  we  would  afford 
the  natural-gas  industry  the  degree  of 
certainty  and  incentive  needed  to  over- 
come the  shortfall  in  our  natural-gas 
supplies. 

Third,  from  a  pragmatic  standpoint, 
the  bill,  S.  2310,  will  expire  at  midnight 
on  June  30,  1976.  There  is  Uttle  doubt 
in  this  Senator's  mind  that,  recogniz- 
ing 1976  as  a  Presidential  and  congres- 
sional election  year,  the  Congress  will 


In  all  hkellhood  be  loath  to  undertake 
consideration  of  legislative  action  needed 
to  bring  about  a  long-term  solution  to 
the  natiutkl-gas  crisis. 

In  summary,  Mr.  President,  it  is  my  be- 
lief, supported  by  the  position  taken  by 
the  Chairman  of  the  Federal  Power  Com- 
mission and  the  Administrator  of  the 
Federal  Energy  Administration,  that 
amendment  No.  934  to  S.  2310  is  admin- 
istratively unworkable,  and  contains  pro- 
visions which  are  "both  a  legal  and  ad- 
ministrative nightmare."  Moreover,  it  is 
"counterproductive  in  its  regulatory  ap- 
proach," and  will  be  of  UtUe  effect  in 
meeting  the  total  shortfall  in  our  natural 
gas  supply  for  the  coming  winter  heating 
season. 

I  further  contend.  Mr.  President,  that 
there  does  exist  a  constructive  and  a  vi- 
able alternative  to  amendment  No.  934, 
and  that  alternative  is  the  pending 
amendment  No.  919,  as  modified.  And, 
lastly,  Mr.  President,  there  is  no  valid 
reason  whatsoever  for  the  Senate  to 
table  amendment  No.  919  postponing 
consideration  of  it  on  its  merits.  In  my 
opinion,  the  Senate  should  face  up  to 
its  responsibility  by  considering  amend- 
ment No.  919  on  its  merits  and  thereby 
afford  the  citizens  of  this  Nation  re- 
sponsive action  on  this  most  critical  is- 
sue. Even  if  one  does  not  agree  with 
every  detail  of  amendment  No.  919,  it 
should  be  put  before  the  Senate  for  de- 
bate, since  it  is  by  far  the  t>est  vehicle 
for  reaching  a  solution. 

In  contrast,  what  promise  does  amend- 
ment No.  934  hold  forth?  Amendment 
No.  934  virtually  dictates  who  can  buy 
natural  gas  and  who  can  sell  natural  gas. 
It  seeks  to  force  production  of  natural 
gas  by  wielding  a  "big  stick,"  albeit  one 
of  questionable  constitutional  validity 
because  of  the  manner  in  which  it  slams 
the  door  in  the  face  of  those  who  would 
seek  to  protect  their  rights  through 
judicial  review. 

Mr.  President,  Mr.  Justice  Jaclcson 
once  observed — 

The  wealth  of  Midas  and  tbe  wit  of  man 
cannot  produce  or  reproduce  a  natural  gas 
field— PPC  V.  Hope  Natural  Oas  Co.,  320  UJB, 
591,  629  (1944). 

And,  I  submit.  Mr.  President,  that  the 
heavy-handed,  short-sighted  and  mis- 
guided approach,  however  well-intended, 
taken  by  amendment  No.  934  cannot  pro- 
duce or  reproduce  a  natural  gas  field. 

Mr.  President,  to  rely  upon  S.  2310  to 
alleviate  the  natural  gas  shortage  this 
winter  adopts  the  concept  that  the  end 
justifies  any  means.  That  we  find  a  solu- 
tion is  important.  How  we  find  that  solu- 
tion is  also  important. 

This  bill  adopts  every  precedent  and 
mechanism  which  has  led  us  to  this  par- 
ticular part  of  the  energy  crisis. 

Mr.  President,  we  have  talked  a  great 
deal  about  legal  and  technical  matters. 
Statistics,  percentages  and  definitions  fill 
the  record.  I  do  not  think,  for  example, 
that  the  art  of  our  bureaucracy  is  up  to 
administering  this  bill — and  they  say  so. 
But  beyond  all  those  facets  of  argument, 
one  point  emerges,  at  least  it  l>ec(Hnes 
clear  to  me,  and  that  is  that  this  bill  Ls 
not  fair. 

S.  2310  provides  that  an  agency  of  the 
Federal  Government  says  who  may  buy 
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(M.  how  mneh  gas  he  may  buy,  what  gaa 
may  be  beui^t  and  irtio  mnet  prodnee  tt 
And  ff  the  appropriate  ageney  fafls  to 
act.  within  a  limited  time,  to  set  new 
nuudmmn  prodiictlon  rates  then  the  De- 
partment of  the  Ibterlor  ccnneB  in  and 
tdb  the  prodtioer  how  xtraxix  he  must 
produce.  We  set.  by  this  bill,  what  the 
mice  Shan  be.  according  to  what  I  bdleve 
to  be  a  most  arbitrary  f  ormtila.  If  a  pro- 
ducer or  an  Intrastate  plpdlne  doesn't 
sen  at  the  price  we  dictate,  then  he  is 
stuck.  He  may  never  again  seU  his  nat- 
ural gas  at  any  price  save  that  which  a 
Federal  Agency  decrees. 

And  If  a  party  is  aggrieved,  If  anyone 
believes  that  any  one  of  these  acts  Is  un- 
just or  mistaken — well  that  is  toui^. 
This  bin  sedcs  to  cut  off  any  effective 
Judicial  review.  If  the  bin  is  unconstitn- 
tional.  an  aggrieved  party  may  have  that 
determination,  but  only  after  his  prop- 
erty has  been  taken  away.  The  end  Justi- 
fies the  means. 

And,  Mr.  President,  if  other  Senators 
Just  as  concerned  as  the  i^roponents  of 
8.  2310  have  another  proposal,  if  they 
are  so  rash  as  to  try  to  offer  another  way. 
If  they  seize  this  opportunity  to  offer  not 
only  an  emergency  approach,  but  also  a 
long-term  permanent  solution,  the  pro- 
ponents of  8.  2310  would  seek  to  bury 
that  proposal  by  a  tabling  motion.  Once 
again,  the  end  Justifies  the  means. 

Accordingly.  I  earnestly  urge  my  col- 
leagues In  the  Senate  to  vote  against  this 
motion  to  table  amendment  No.  919  so 
that  we  may  proceed  to  a  consideration 
of  this  legislative  proposal  on  Its  merits. 

Mr.  TXJNNEY.  Mr.  President.  I  have 
studied  the  remarks  of  the  Senator  from 
South  Carolina  on  natural  gas  and  I 
must  say  I  am  unimpressed.  Even  the  ex- 
perts in  his  home  State,  the  people  in 
closest  touch  with  the  natural  gas  sup- 
ply nightmare  facing  S<Mitb  Carolina, 
disagree  with  his  position.  Rather  than 
a  short-term  measure  which  may  or  may 
not  move  gas  into  distretsad  pipelixics, 
the  South  Carolina  Energy  Management 
Office  believes  that  the  Pearson-Bentsen 
substitute  is  the  best  chance  South  Caro- 
lina has  to  avert  crippling  nnemplcv- 
ment  In  its  factories  this  winter  and 
every  winter  thereafter. 

Yesterday,  the  Senator  from  South 
Carolina  tried  to  speak  as  the  rei»re- 
sentatlve  of  the  people  of  California.  Be- 
fore he  completely  immerses  himself  in 
the  affairs  of  my  State.  I  would  urge 
him  to  stop  off  in  Columbia.  S.C,  to 
speak  with  his  State  energy  experts.  I 
would  suggest  he  visit  with  the  folks  in 
Rock  HIU.  in  Darlington,  in  GreenvUle 
and  elsewhere  throughout  his  State 
where  thousands  of  Jobs  are  on  the  line 
this  winter;  more  than  one-half  of  the 
Jobs  in  South  Carolina  depend  on  the 
textile  Industry.  In  turn,  the  textile  In- 
dustry depends  on  synthetic  materials 
made  only  from  natural  gas  and  imtural 
gas  llqukU.  I  believe  he  wiU  find  that  his 
own  vfosAt  are  fed  up  with  the  bureau- 
cratic mess  that  his  friends  at  the  FFC 
regularly  visit  upon  consumers  in  those 
States  which  are  not  fortunate  enough 
to  produce  their  own  natiural  gas. 

BCr.  President.  I  would  also  point  out 
that  the  reason  the  roAior  ofl  companies 


in  Alaska  have  been  able  to  exert  such 
substantial  bargaining  advantage  over 
consiunen  in  the  lower  4t  Is  that  Federal 
reguIatioB  has  produeed  such  a  severe 
shortage  that  consumers  everywhere  are 
desperate  for  natural  gas.  It  seems  to  me 
that  there  are  essentially  three  ways  to 
deal  with  this  sort  at  sltttatkn. 

The  first  is  that  preferred  by  the  Sen- 
ator fnMn  South  Carolina,  that  is.  keep- 
ing on  tight-fisted  regulation  and 
spreading  the  shortages  ai'ound  for  all 
to  enjoy. 

Ttoo  seccHid  Is  deregulation  of  new 
natural  gas,  bringing  on  large  quantities 
of  new  supply  and  breaking  the  backs  of 
those  producers  who  now  have  great 
leverage  because  of  a  regulation-in- 
duced, ever-worsening  shortage. 

The  third  is  vigorous  antitrust  action 
to  insure  active  price  co(nc>etitlon  among 
the  sellers  <rf  Alaskan  natural  gas. 

Mr.  President,  regiilatlon  of  wellhead 
prices  has  failed  to  protect  consumers. 
Therefore.  I  support  a  combination  of 
new  gas  deregvdatlon  and  strong  anti- 
trust actitm  to  Intensify  competition  in 
the  production  of  oil  aiid  gas.  Emphati- 
caUy,  I  want  to  point  out  that  ik>  one  is 
talking  about  doing  away  with  the  many 
forms  of  regulation  of  the  natural  gas 
industry  which  make  sense  and  which 
have  served  this  Nati<m  well  in  the  past 
37  years.  No  one  is  considering  terminat- 
ing the  authority  <rf  the  Federal  Power 
Ccxnmlssion  to  regiilate  pipeline  trans- 
portation rates,  to  require  certain  dedi- 
cation standards,  to  enforce  require- 
ments r^ated  to  public  convenience  and 
necessity  or  to  enforce  any  number  of 
ottier  measures  which  contribute  to  the 
efficient,  cons\uner-oriented  operation  of 
this  ht^e  Industry. 

What  we  are  talking  about,  Mr.  Presi- 
dent, is  the  deregulation  of  the  most 
competitive  segment  of  the  industry,  the 
production  end.  Over  16,000  producers 
are  engaged  in  the  production  of  natural 
gas.  Under  the  economics  of  FPC  regu- 
lation, most  are  forced  to  seU  off  their 
holdings  to  major  oil  companies,  thereby 
creating  the  ironic,  though  not  surpris- 
ing, phenomenon  of  regulation  increas- 
ing concentration  of  production  and 
market  power.  Deregulatitm  of  the  well- 
head price,  therefore,  wlU  not  only  in- 
crease sun>ly,  It  win  lead  to  a  more 
competitive  Industry  structure,  especially 
whea  c<Mnbiiied  with  new  antitrust 
measures. 

I  am  delighted  that  the  Senator  from 
South  Carolina  (Mr.  Hoixmcs)  men- 
tioned the  advance  payments  deal  be- 
tween the  Atlantic  Richfield  Co.,  and  the 
Southern  California  Oas  Co.  I  know  he 
shares  my  deep  concern  for  over  this  deal 
and  I  hope  he  win  support  my  efforts  to 
guarantee  a  fair  shake  for  California 
consumers. 

Mr.  President.  I  have  intioduced  an 
amendment  which  was  inccHiwrated  in 
the  Pearson-Bentsen  substitute  to  S. 
2310  which  will  guarantee  that  the  citi- 
zens of  California  are  repaid,  with  inter- 
est, every  penny  of  the  amount  of  these 
advance  payments. 

If  the  Senate  falls  to  table  the  Pearson- 
Bentsen  amendment,  I  intend  to  offer  my 
own  perfecting  amendments  wltii  respect 
to  the  definition  of  new  natural  gas  and 


offshore  regulation.  I  hope  that  the  Sen- 
ator from  Sooth  Carolina  win  sunMit  my 
amendments  to  Umlt  the  scope  of  deregu- 
lation to  those  9ita»  whoe  It  win  be  the 
most  productive  of  new  supplies  and  least 
expensive  at  the  consumer's  bum^  tip. 
Thank  you. 

Mr.  HRUSKA.  Mr.  Presldrat,  there 
are  before  the  Senate  two  approaches  to 
solving  the  natural  gas  shortage.  One 
approach  Is  to  continue,  and  even  to 
deepen,  our  reliance  on  price  controls 
and  aUocation  rules.  The  other  approach 
is  to  end  our  dependence  on  Oovemment 
regulations  so  that  free  market  forces 
are  permitted  to  come  into  play. 

This  latter  approach  is  taken  by  the 
Senator  from  Kansas  and  the  Senator 
from  Texas  in  their  amendment  No.  586, 
in  the  nature  of  a  substitute,  to  S.  692, 
the  Natural  Gas  Production  and  Con- 
servation Act  of  1975.  This  amendment 
provides  for  the  deregulation  of  new 
natural  gas  while  requiring  existing  con- 
tracts to  be  honored  in  full  in  addition 
to  providing  aUocation  priority  to  agri- 
culture and  food-processing  during  the 
phaseout  period.  I  am  a  cosponsor  of  this 
amendment  because  I  believe  that  if  we 
calmly  and  carefully  examine  the  evi- 
dence, the  greater  wisdom  of  this  ap- 
proach win  be  clearly  evident.  The  Sen- 
ator from  Kansas  and  the  Senator  from 
Texas  have  also  offered  this  same  ap- 
proach in  amendment  No.  919,  in  the  na- 
ture of  a  substitute,  to  S.  2310,  the  Natu- 
ral Gas  Emergency  Standby  Act  of  1975. 

Natural  gas  producers  must  receive  a 
competitive  rate  of  return  for  their  ef- 
forts if  the  shortage  Is  to  end.  This  Na- 
tion does  have  extensive  natural  gas  re- 
sources. The  Senator  from  Kansas  and 
the  Senator  from  Texas  admit  that  they 
do  not  know  the  price  for  new  natural 
gas  which  will  be  necessary  to  insure 
producers  a  suiHcient  return,  but  they 
are  prepared  to  allow  the  Interplay  at 
competing  market  forces  to  make  that 
determination.  On  the  other  hand,  the 
supporters  of  S.  2310  and  S.  692  believe 
that  they  are  qualified  to  make  that  de- 
termination and  are  unwilling  to  leave 
this  decision  to  the  producers  and  con- 
sumers of  natural  gas. 

These  are  able,  knowledgeable,  and 
hard-working  Senators.  Yet,  no  matter 
how  much  time  any  one  of  us  is  able  to 
spend  serving  the  msrsteries  of  the  nat- 
lu^l  gas  business  without  neglecting  the 
niunerous  and  important  other  responsi- 
bilities which  compete  for  our  time,  I  do 
not  believe  it  is  possible  for  any  of  us  to 
know  what  is  the  suiScient  price.  Nor 
do  I  believe  that  any  Senate  staff  mem- 
ber can  hope  to  learn  this  information. 
Neither  is  it  possible  for  us  to  write  rules 
and  regulations  which  wiU  enable  the 
Federal  Power  Commission  to  bring  this 
result  about.  Market  conditions  are  too 
c<Mnplex  and  change  too  rapidly.  Past 
experience  is  a  poor  guide  to  the  future 
because  aU  the  easy-to-get  natural  gas 
has  already  been  discovered.  How  are 
U.S.  Senators  to  know  the  costs  and  the 
methods  of  finding  and  developing  the 
harder-to-ftnd  deposits? 

Practice  In  parliamentary  debate  would 
seem  poor  preparation  for  the  business 
of  finding  new  natiu^l  gas.  The  only 
way  anyone  can  discern  this  lnf<Mrmatlon 
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is  to  enter  the  market.  There  are  niuner- 
ous people  eager  to  gamble  with  their 
own  time  and  money  on  how  to  produce 
natural  gas.  Should  a  portion  of  this 
group  be  proved  wrong,  the  public  wlU 
not  be  asked  to  share  in  the  resulting 
loss.  If  in  testing  their  theories  in  the 
marketplace,  some  people  prove  their 
claims  to  be  correct,  then  they  shaU  pros- 
per. More  importantly,  our  Nation  will 
liave  natural  gas.  The  only  test  that 
counts — the  test  that  identifies  the  true 
experts — is  the  acid  test  of  the  market- 
place, not  the  test  of  parliamentary  de- 
bate. The  Senator  from  Kansas  and  the 
Senator  from  Texas  have  chosen  the 
wiser  course  in  relying  upon  this  solution. 
It  is  in  the  best  tradition  of  American 
free  enterprise. 

Opponents  of  this  method  argue  that 
a  free  market  for  energy  does  not  exist, 
nor  can  it  exist  as  long  as  the  OPEC 
cartel  exists.  Therefore,  they  claim  that 
it  is  better  for  the  United  States  to  set 
energy  prices  than  allow  foreign  pro- 
ducers to  do  so.  I  quite  agree  that  the 
OPEC  cartel  exists:  that  it  fixes  prices 
for  all  the  world  to  see,  and  that  our  own 
natural  gas  shortage  must  be  considered 
witliin  the  entire  energy  picture.  The 
sponsors  of  S.  2310  and  S.  692  beUeve 
that  the  better  way  to  achieve  energy  in- 
dependence Is  to  burden  oiu*  own  energy 
producers  with  price  controls  and  pro- 
duction regulations.  Mr.  President,  It 
seems  to  me  that  the  more  logical  course 
in  achieving  energy  independence  from 
foreign  producers  is  to  free  our  own 
producers  of  burdensome  rules  and 
regulations. 

The  long  experience  of  this  nation  for 
over  20  years  with  producer  controls  on 
natural  gas  sold  In  interstate  commerce 
would  seem  to  clearly  support  this  posi- 
tion. Any  measure  that  discourages  do- 
mestic supply  forces  energy-users  to  look 
abroad.  Price  controls  on  domestic  oil 
and  natural  gas  have  strengthened  the 
bargaining  position  of  OPEC  by  increas- 
ing our  demand  for  its  product.  We  might 
as  well  admit  that  OPEC  exists  and 
adopt  measures  which  will  reduce  otu- 
reliance  on  foreign  oil.  A  monopoly  loses 
its  power  when  alternatives  to  its  prod- 
uct enter  the  market.  The  Senator  from 
Kansas  and  the  Senator  from  Texas 
have  not  lost  sight  of  this  fundamental 
economic  truth. 

The  argiunent  is  often  made  that  our 
domestic  natural  gas  industry  is  not  real- 
ly competitive  and  therefore  regulation 
must  be  retained.  A  dispassionate  review 
of  the  industry  shows  it  to  be  not  a 
monolithic  whole,  but  a  collection  of  in- 
dividuals and  firms  with  confiicting  in- 
terests. It  is  true  that  on  occasions 
monopoly  power  is  held:  Sometimes  by 
producers,  sometimes  by  pipeline  com- 
panies. This  monopoly  power  however, 
has  been  infrequent  and  brief.  Historical 
experience  has  shown  that  where  it 
exists,  monopoly  power  is  more  often  a 
problem  with  pipeline  companies  than 
it  is  with  producers. 

Most  academic  studies  have  concluded 
that  competition  hi  the  field  markets  is 
gas,  as  provided  for  by  the  Pearson- 
Bentsen  alternative,  does  not  free  pipe- 
Une  companies  from  the  regulatory 
checks  which  they  face.  Nor  does  it  free 


producers  from  the  obUgation  of  f ulflU- 
Ing  existing  contracts.  It  does  free  pro- 
ducers from  regulation  at  the  level  of  the 
Industry  where  the  conditions  for  com- 
petition are  favorable.  The  experience  of 
Intrastate  natural  gas  markets  shows 
that  competition  at  the  wellhead  exists 
and  that  keeping  it  free  of  regulation 
does  serve  the  interests  of  both  producers 
and  consumers  alike.  If  conditions  at  the 
wellhead  are  favorable  to  competition,  it 
would  seem  wise  to  i>ermlt  competition 
to  operate  and  thereby  obtain  the  bene- 
fits provided. 

Mr.  President,  several  of  my  colleagues 
have  claimed  that  S.  2310,  the  Natural 
Gas  Emergency  Act  of  1975,  is  designed 
to  deal  only  with  the  problems  antici- 
pated for  this  winter.  Their  argument  is 
that  little  or  nothing  can  be  done  to  in- 
crease supply  in  the  short  run  and  there- 
fore there  is  no  justification  for  permit- 
ting an  increase  in  price  at  the  wellhead 
beyond  that  which  existed  in  the  intra- 
state market  as  of  August  1975.  Although 
I  fervently  wish  it  were  otherwise,  I  quite 
agree  that  little  can  be  done  to  increase 
natural  gas  supply  for  this  winter.  Some- 
thing can  be  done  for  next  winter  how- 
ever, and  still  more  can  be  done  for  the 
winter  after  that.  We  can  allow  price 
incentives  to  encourage  future  supplies. 
At  some  point  we  will  have  to  face  the 
fact  that  deregulation  must  occur  if  we 
are  ever  to  end  the  shortage.  If  there  is 
little  we  can  do  for  this  winter's  prob- 
lems, at  least  let  us  now  begm  takmg 
steps   to  reduce   the  problems  of  next 
winter.  I  cannot  agree  that  it  is  wise  to 
continue  the  shortage  indefinitely  be- 
cause we  are  unable  to  find  its  cure  im- 
mediately. The  problems  of  this  winter 
have  been  created  by  mistakes  and  forces 
of  long-standing.  These  problems  cannot 
be    solved    by   stopgap   solutions.    The 
measure  introduced  by  the  Senator  from 
Kansas   and   the   Senator  from   Texas 
faces  up  to  the  realities  of  this  situation. 
The  Pearson-Bentsen  alternative  takes 
into  account  the  inabihty  of  the  Con- 
gress to  suspend  the  laws  of  economics. 
Violation  of  these  laws  harms  the  very 
persons  who  can  least  afford  the  damage. 
Price  ceilings  do  not  provide  lower  energy 
prices  to  those  who  must  t)ear  the  brunt 
of  the  resulting  shortage.  Mr.  President, 
deregulation  of  new  natural  gas  would 
mean  lower  effective  energy  prices  for 
these  people  since  the  shortage  wlU  force 
them    to    choose    between    high-priced 
energy  substitutes  or  doing  without  en- 
tirely.   Price   controls    decrease   rather 
than  increase  the  purchasing  power  of 
workers  whose  plants  have  been  shut 
down  because  adequate  natural  gas  sup- 
plies could  not  be  obtained. 

Instead,  paychecks  are  I'eplaced  by  un- 
employment benefits.  The  prices  of  prod- 
ucts no  longer  produced  by  these  firms 
will  rise,  rather  than  fall,  as  consumers 
bid  for  what  is  left.  These  are  the  actual 
results  of  natural  gas  regulation  and 
they  caimot  be  avoided.  There  Is  wide- 
spread support  for  regulation  only  be- 
cause of  the  belief  held  by  many  that 
they  will  be  able  to  buy  all  the  gas  they 
want  at  the  regulated  price.  This  Is  not 
true.  The  realization  is  beginning  to 
spread  that  the  actual  result  of  Govern- 


ment regulation  is  the  Inability  to  buy 
natural  gM.  The  Pearson-Bentsen  alter- 
native faces  up  to  this  harsh  reality. 

The  State  of  Nebraska  has,  thus  far. 
In  comparison  to  most  oMiet  consiunnlg 
States,  been  fortimate  in  avoiding  lay- 
offs and  production  cuts  which  are  the 
direct  result  of  natural  gas  regulation. 
The  outlook  as  projected  by  the  Federal 
Energy  Administration  is  relatively  good 
for  Nebraska  for  the  coming  winter. 
However,  the  picture  for  the  longer  term 
in  Nebraska  is  bleak  if  natural  gsis  regu- 
lation is  continued.  A  study  done  by 
Massachusetts  Institute  of  Technology 
professors  Paul  W.  MacAvoy  and  Robert 
S.  Pindyck  for  the  American  Enterprise 
Institute,  entitled  "Price  Controls  and 
the  Natural  Gas  Shortage,"  concludes 
that: 

If  all  residential  demands  in  the  North 
Central  and  Southeast  are  met  through  FPC 
requirements  that  residential  consumers  be 
served  first,  the  excess  demand  in  these  re- 
gions would  be  experienced  by  Industrial 
buyers.  Thus,  from  90  to  100  percent  of  in- 
dustrial demands  in  these  regions  would  have 
to  be  cut  off,  with  buyers  going  to  alterna- 
tive fuels  or  curtaUing  production  of  final 
products  and  services.  Both  would  reduce 
employment,  and  consumers  as  Job  holders 
would  lose. 

Continued  natural  gas  regulation 
means  fewer  jobs  for  Nebraska.  Already, 
the  signs  of  economic  retardation  are 
beginning  to  appear  in  my  home  State. 
Constituents  have  written  me  time  and 
again  of  being  unable  to  obtain  essential 
natural  gas  suppUes.  As  a  result,  they 
have  had  to  postpone,  even  cancel  en- 
tirely, their  business  plans.  For  some, 
this  has  meant  being  imable  to  dry  their 
crops.  For  others  it  has  meant  not  being 
able  to  build  homes  because  these  homes 
could  not  be  connected  to  natural  gas 
suppUes  and  therefore  have  become  diffi- 
cult to  sell.  There  are  a  thousand  differ- 
ent ways  that  the  natural  gas  shortage 
is  halting  on  Nebraska's  great  economic 
potential.  Its  effect  is  just  as  great  In 
other  States,  as  weU.  Unless  steps  are 
taken  immediately  to  begin  reversing 
this  process,  the  somber  projections  of 
Professors  MacAvoy  and  Pindyck  will  be- 
come a  complete  reality.  The  Pearson- 
Bentsen  alternative  provides  for  these 
necessary  steps. 

It  must  be  remembered  that  the 
Pearson-Bentsen  alternative  does  not 
release  producers  from  honoring  exist- 
ing contracts.  The  prices  paid  for  sup- 
plies covered  by  the  contracts  will  not 
Increase  until  the  contracts  are  com- 
pleted. Some  of  these  contracts  run  for 
a  period  of  20  years  and  more.  There 
will  not  be  immediate  deregulation  of 
aU  natural  gas,  but  a  phased  deregula- 
tion as  existing  contracts  expire  with 
the  passage  of  time  and  as  new  gas 
suppUes  are  brourfit  on  line  for  future 
years. 

The  Pearson-Bentsen  alternative  also 
provides  for  allocation  priority  to  agri- 
culture and  food-processing  during  the 
phase-out  period.  Since  we  do  have  a 
shortage  which  we  cannot  solve  for  the 
short  term,  it  is  essential  that  steps  be 
taken  to  assure  that  farmers  can  get 
their  crops  to  market  and  that  con- 
siuners  wiU  have  adequate  food  supplies 
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We  nrart  rcallie  bowever,  that  the 
amouBi  of  nataral  gas  ve  can  attocate 
has  bMn  decwrtwg  and  «iU  eontliuie 
to  deereaae  as  lone  as  we  conrtlnae  on 
our  present  course  Tbe  dav  Is  fast  ap- 
proachtnc  wbcn  iK>t  all  rssuntlnl  uses 
Xornatitfal  gas  can  be  met. 

Mr.  Presldeiit,  the  Peaiaoo-Bcnksen 
alternative  appears  tbe  saost  promisfaig 
optirai  before  us.  It  does  not  attempt  a 
futile  r^ieal  of  ecanomlc  laws.  It  relies 
upon  free  enterprise  which  has  served 
this  Nation  so  well  in  its  aoo  yean  of 
existence.  This  is  the  wiser  choice.  It 
offers  the  greater  chance  of  ultimate 
success.  We  can  pos^)one  reality  no 
Vmcor.  Ttiis  measure  should  be  adopted. 

Tbe  PREanHNO  OFPICBR.  The  hour 
of  3  o'clock  having  arrived,  the  questiOD 
is  on  agreeing  to  the  motion  to  lay  en 

the  table  Mr.   PEABSON'S   ftmpnHnn<»n^:   35 

modtfled. 

lir.  HANSEN.  I  ask  for  the  yeas  and 
nays. 

The  PRBSZDINO  OFPICBR.  Is  there 
a  OTfflelwit  second?  "Hiere  is  a  sufBdent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICKB.  The  yeas 
and  nays  have  been  ordered  and  tbe 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  called 
theroD. 

Mr.  GRAVEL  (after  having  voted  In 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  Senator  from  In- 
^^w  (Mr.  Bath).  Were  he  present,  he 
wooM  vote  "aye":  were  I  to  vote,  I  would 
Tote  -nay."  Therefore,  I  withhold  my 
vote. 

Mr.  PORD  (after  having  voted  In  ttie 
negative) .  Mr.  President,  I  have  already 
voted  "nay.**  If  the  Senator  from  Miclil- 
gan  (Mr.  Philip  a.  Hart)  were  here,  he 
would  vote  "aye-;  were  I  to  vote.  I  would 
draw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  Rnnn»rv»p 
that  tlie  Senator  from  Tnriianft  (j^,, 
Bath)  and  the  Senator  frocn  Missouri 
(Mr.  STuiKCKMf )  are  necessarily  absent. 
I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hast)  is  absent  because 
of  illness. 

The  result  was  announced — yeas  45, 
nays  50,  as  follows: 

{Rollcall  Vote  No.  427  lieg.) 
TKAS— 45 
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■eatt.Biicb       8t«Mns 
Beott.  8t«aM 


Tmammg 
Wtlcker 
Ta 


Abourask 

Bklcn 

Brooke 

Humpers 

BunUck 

Canaon 

C*se 

Clturch 

aark 

Cmiatoa 

Culyer 

Dnrkln 

■kgleton 

QKtm 

Hart.  Gary  W. 


AUen 

Baker 

Bartlett 

BeaU 

BeUmon 

Bentaen 

Brock 

Buckler 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
cauiea 
Curtla 


Hartke 


Hatbaway 

HMllngs 

HndSlaeton 

Huaapbrey 

laouye 

Jackson 

Javtta 

Kennedy 

Leaby 

Ifacnugon 

Manafltfd 

1  M  II  f  - 

aBCUOTVu 

Mdatyre 

NATS — 50 
Dole 

Domenicl 
Eastland 


Uetcalf 

Moadale 

Uorgan 


Oam 
OolChrater 


Hatiaen 

Hatfield 

RellBs 


Johnston 


Itdekle 

Neiaon 

Pastore 

Pell 

Proxmlre 

RiMcoff 

Scbvelker 

Stafford 

Bterenaon 

Talmadge 

WUllama 


Lazalt 

Long 

Uatblaa 

Ueoiellan 

Meavre 

UcOee 

IContoya 

Nunn 

Packwood 

Pearson 

Perey 

Kaadolpb 

Botb 


Toi 

AMD  OIVXllO  A  UVK  PAIB.  AS 
FBKVIOCaLT  BBC<»DEI>— 3 
Onivst.  agstast. 
Ford,  against. 

ROT  VOnNO— » 
Bayb  Hart,  Pkllip  A.    Bymlngiton 

So  the  motion  to  lay  on  the  table  Mr. 
PxAssoN's  amendment,  as  modified,  was 
rejected. 

Mr.  BENTSEN.  Mr.  President,  I  move 
tc  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  rejected. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VIC^E  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  TlUnols. 

Mr.  JAC^KSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  STEVENSON.  I  yield,  Mr.  Presi- 
dent, without  losing  my  right  to  the  floor. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion? The  Chair  hears  none,  and  it  Is  so 
ordered. 


to  the  biU  (HJl.  3979)  to  authorize  ap- 
propriatlons  for  the  Indian  Claims  Com- 
mission for  fiscal  year  1976.  and  request- 
ing a  conference  with  the  Senate  on  tbe 
disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  JACKSON.  I  move  that  the  Senate 
insist  up<Hi  Its  amendmoit  and  agree  to 
the  request  of  the  House  for  a  conference 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Vice  President  appointed  Mr.  Jacksok 
Mr.  MsTCALF,  Mr.  Abourkzk.  Mr.  Mc- 
Cluri,  and  Mr.  Baktlktt  conferees  on 
the  part  of  the  Senate. 


DEVELOPMENT  OP  NAVAL 
PETROLEUM  RESERVES 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H  Ji.  49. 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives announcing  its  disagreement 
to  the  amendment  of  the  Senate  to  the 
bill  (HJl.  49)  to  authorize  the  Secretary 
of  the  Interior  to  establish  on  certain 
public  lands  of  the  UJS.  national  petro- 
leum reserves  the  development  of  which 
needs  to  be  regulated  in  a  manner  con- 
sistent with  the  total  energy  needs  of  the 
Nation,  and  for  other  purposes,  and  re- 
questing a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  JACKSON.  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  (Thair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Vice  President  appointed  Mr.  Cannon, 
Mr.  Stenwis,  Mr.  Sticington,  Mr.  Nuwn, 
Mr.  Gart  W.  Hart.  Mr.  Jackson,  Mr. 
Mbtcalp,  Mr.  Haskkll,  Mr.  THxmMOND, 
Mr.  William  L.  Scott,  Mr.  Tapt,  Mr. 
Hansen,  and  Mr.  Bartlett,  conferees  on 
tbe  part  of  the  Senate. 


INDIAN  CLAIMS  COMMISSION 
AUTHORIZATIONS.  1976 

Mr.  JACTKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  tbe  House  of  Representa- 
tives an  H  Jl.  3979. 

The  Vice  President  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree- 
ment to  the  amendments  of  the  Senate 


NATURAL  OA8  EMERGENCY  ACT  OF 

1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2310)  to  assxire  the 
availability  of  adequate  supplies  of  nat- 
ural gas  during  the  period  ending  June 
30. 1976. 

PBIVIUECE   OF   THS   fXOOR 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  from  Illinois  yield  for  a  imani- 
mous-consent  request? 
Mr.  STEVENSON.  I  yield. 
Mr.  BRCX^KE.  Mr.  President,  I  ask 
imanlmous  consent  that  Meg  Power  of 
my  office  be  permitted  the  privileges  ot 
staying  on  the  floor  for  the  duration  of 
thisbilL 

The  VICE  PRESIDENT.  Let  us  have 
order  in  the  Senate,  please.  The  Chair 
cannot  hear  the  speaker.  Thank  you. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  Meg  Power  of 
my  staff  be  permitted  to  stay  on  the  floor 
during  the  consideration  of  this  bill. 

The  VICE  PRESIDENT.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENSON.  Without  yielding 
my  right  to  the  floor  I  yield  to  the  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Aubrey  Sarvis 
of  my  staff  be  permitted  the  privileges  <rf 
the  floor  during  the  consideration  of  this 
bill. 

The  VIC:e  PRESIDENT.  Without  d>- 
jection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Illinois  yield 
for  the  same  purpose? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Peter 
Hughes  of  my  staff  be  granted  the  priv- 
ileges of  the  floor. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  the  same  purpose? 

Mr.  STEVENSON.  I  vield  to  the  Sena- 
tor from  Maryland. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Stuart  Jan- 
ney  of  my  staff  be  granted  privilege  of 
the  floor  during  pendency  of  the  pres- 
ent matter. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


October  2,  1975 


CONGRESSIONAL  RECORD — SENATE 


31395 


The  Senator  from  Illinois. 

Mr.  STEVENSON.  Blr.  President,  may 
we  have  order  in  the  Senate? 

The  VIC^  PRESIDENT.  The  Senator 
from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I  had 
intended  to  bring  up  this  amendment  as 
an  amendment  to  S.  692,  but  by  its  vote 
on  the  motion  to  table  the  amendment 
offered  by  Senator  Pearson  and  Senator 
BENTSEN,  the  Senate  has  now  Involved 
itself  not  only  on  emergency  pricing  of 
natural  gas,  but  on  long-term  pricing. 

So  I  offer  this  amendment  as  a  sub- 
stitute to  the  Pearson-Bentsen  amend- 
ment as  a  better  means  of  comprehen- 
sively controlling  wellhead  prices  for 
both  oil  and  natural  gas. 

It  is  substantially  the  same  amend- 
ment offered  earlier  to  S.  692  and  I  offer 
it  on  behalf  of  Senators  Magnuson,  Hol- 
LiNGs,  Moss,  McIntyre,  Biden,  Hath- 
awat,  Brooke,  Javits,  Mc<3overn, 
HuHPHRET  and  Pell. 

Mr.  President,  the  Pearson-Bentsen 
amendment  gives  us  the  worst  of  aU 
worlds.  Yesterday  the  Senate,  by  a  deci- 
sive vote,  57  to  31  defeated  the  Fannin 
amendment  to  decontrol  natural  gas 
prices.  The  Pearson  amendment  decon- 
trols natural  gas  prices  viWh  one  excep- 
tion, and  that  exception  is  for  offshore 
production. 

In  the  case  of  offshore  natural  gas  pro- 
duction, the  PearscHi  amendment  would 
continue 

Mr.  MANSPXELD.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER  (Mr. 
Brock)  .  The  point  Is  well  taken,  the  Sen- 
ate will  be  In  order.  The  Senator  will  sus- 
pend for  a  moment  imtll  the  Senate  Is  in 
order. 

If  the  Senator  will  bear  with  the 
Chair,  we  will  obtain  order  before  the 
Senator  resumes. 

The  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment,  the  Pearson-Bentsen 
amendment,  decontrols  onshore  produc- 
tion of  natural  gas  and  it  continues  for 
5  years  Federal  Power  Commission  rate- 
making  procedures  with  respect  to  the 
wellhead  price  for  offshore  natural  gas. 

It,  therefore,  gives  us  the  worst  of  all 
worlds. 

The  Senate  has  alretuiy,  by  a  vote  of 
57  to  31,  emphatically  repudiated  decon- 
trol of  natural  gas,  which  this  amend- 
ment perpetuates  for  onshore  produc- 
tion, and  it  ccmtlnues  FPC  regulation  of 
offshore  production,  which  if  anything  is 
agreed,  ought  to  be  discontinued. 

The  result,  Mr.  President,  of  this 
amendment  would  be  no  significant  in- 
crease in  natural  gas  production.  The 
result  would  be  a  resumption  of  double 
digit  Inflation,  a  resumption  of  recession 
and  rising  unemployment.  In  the  case  of 
the  offshore  production,  the  perpetua- 
tion of  FPC  ratemaking  Involving  new 
standards  would  mean  lengthy  litigation 
during  which  the  courts  would  attempt 
to  give  meaning  to  these  new  standards 
wiiich  now  have  no  meaning  in  law,  have 
no  meaning  in  past  regulation  or  in  court 
precedents. 

Litigation  would  tie  up  ratemaking 
for  many  years,  during  which  time  price 
uncertainty  would  continue  and  during 


that  time  producers  of  natural  gas  off- 
shore would  curtaU  both  development  of 
natural  gas  wells  and  production  from 
those  wells. 

So  it  would,  with  the  continuation  of 
price  imcertainty,  aggravate  shortages, 
at  the  very  least  continue  its  shortages 
which  originate  with  inadequate  produc- 
tion offshore. 

As  for  the  onshore  production,  the 
price  would  immediately  go  up. 

There  Is  no  such  thing  as  decontrol. 
It  is  really  a  question  of  U.S.  control 
versus  OPEC  control. 

To  decontrol  onshore  production  of 
natural  gas  would  mean  those  prices  now 
at  a  maximum  of  about  52  cents  per  Mcf 
in  interstate  commerce  would  rise  Im- 
mediately to  at  least  $3. 

Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Chair 
would  request  that  those  Senators  who 
are  in  conversation  please  conduct  their 
conversations  outside  of  the  Chamber. 
The  Chair  will  not  proceed  until  the 
Senate  Is  in  order. 

May  the  Chair  respectfully  request 
conversation  be  held  outside  of  the 
Chamber;  there  are  still  conversations 
going  on. 

The  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  there 
is  no  such  thing  as  decontrol.  It  is  a  ques- 
tion of  U.S.  control  versus  control  by  the 
governments  of  foreign  oil  producing 
countries,  and  that  statement  Is  veri- 
fied by  the  experience  with  natural  gas 
pricing  in  the  unregulated  so-called  in- 
trastate market  Intrastate  natural  gas 
prices  have  already  hit  $2. 

If  we  were  to  add  the  demand  in  some 
45  natural  gas  consuming  States  to  the 
demand  in  the  5  States  that  also  produce 
natural  gas,  the  price  would  obviously  go 
higher.  How  high,  nobody  can  say. 

The  Cliairman  of  the  Federal  Power 
Commission  has  testified  that  the  price 
instantly,  an  on-a-spot  basis,  would  reach 
$3.  That.  Mr.  President,  would  only  be 
a  beginning  and  that,  Mr.  President,  is 
a  sixfold  increase  over  the  maximum 
interstate  price  now  of  about  52  cents. 

The  consequence  of  such  severe  infla- 
tion in  energy  prices  is,  according  to  esti- 
mates of  the  Budget  Committee  staff,  a 
2.2-percent  increase  in  the  overall  price 
levels  for  the  coxmtry  by  1977.  an  In- 
crease of  unemployment  by  the  same 
time  of  roughly  653,000,  and  economic 
stagnation  and  with  no  significantly  In- 
creased energy  sui^lies. 

Those  conclusions  are  fortified  by 
studies  conducted  by  the  Joint  Economic 
Committee,  among  others. 

Mr.  President,  beyond  a  certain  point 
a  high  price  for  energy,  whether  it  Is  oil 
or  gas,  produces  no  more  energy.  It  can- 
not produce  more  natural  gas  if  the  natu- 
ral gas  simply  does  not  exist. 

The  administi-atlon's  Project  Inde- 
pendence, for  example,  concluded  that 
beyond  the  price  of  85  cents  per  Mcf, 
natural  gas  production  increased  only 
marginally.  The  additional  gas  that  is 
produced  by  such  higher  prices  is  ex- 
tremely expensive. 

This  amendment,  Mr.  President,  estab- 
lishes an  initial  new  natural  gas  price  of 
$1.30.  By  studies  of  the  Budget  Commit- 


tee, among  others,  that  Is  a  price  which 
Is  more  than  adequate  to  provide  all  of 
the  incentives  and  resources  reqidred  by 
the  oil  industry.  Beyond  that  point  you 
simply  do  not  get  increased  production. 
An  we  get  is  more  imemployment,  more 
recession  and  more  Infiation. 

What  has  happened  in  the  past  is  that 
we  have  not  recognized  the  suitability 
of  fuels  and  their  comparable  values. 
Natural  gas  in  interstate  commerce  has 
been  priced  artificially  low,  and  as  long 
as  such  a  disparity  In  pricing  continues 
the  hicenUves  are  to  consume,  in  this 
case,  the  natural  gas,  the  premium  fuel 
in  shortest  supply.  On  the  other  hand, 
the  incentives  are  to  produce  the  higher 
priced  oil,  which  is  in  greater  supply. 

The  Pearson-Bentsen  amendment 
would  rectify  that  imbalance  by  letting 
them  both  go  up  to  an  OPEC  level.  In 
the  case  of  natural  gas,  it  would  be  to  a 
price  level  in  excess  of  tlie  OPEC  level 
because  of  the  critical  gas  shortages 
which  we  face  in  the  country. 

A  better  way  to  rectify  it  would  be  to 
recognize  that  the  price  for  natural  gas 
is  too  low,  the  price  for  oil  is  too  high, 
and  bring  one  up  and  the  other  down 
over  time  to  establish  a  single  tier,  ad- 
minlsterable,  comprehensive  price  ceiling 
for  both  oil  and  natural  gas.  a  ceiling 
which  establishes  a  comparable  price  at 
a  level  which,  on  the  one  hand,  gives 
the  industry  all  the  resources  and  incen- 
tives that  it  needs,  end,  on  the  other 
hand,  protects  the  economy  from  more 
energy  induced  infiation,  recession,  and 
imemployment. 

That,  Mr.  President,  Is  what  this 
amendment  which  I  offer  does. 

If  unregulated,  natural  gas  and  oil 
prices  at  the  wellhead  would  climb  to 
OPEC  levels  or  higher.  If  regulation  con- 
tinued to  price  oil  too  high  and  natural 
gas  too  low.  producers  would  tend  to  pro- 
duce oil  at  the  expense  of  the  gas  con- 
sumers. So  this  funendment  proposes  a 
single  tier,  comprehensive  price  ceiling 
for  both.  It  would  first  of  all  establish  a 
$9  per  barrel  ceiling  price  for  new  do- 
mestic oil  which  would  remain  constant 
in  real  dollars  over  a  period  of  5  years. 
Quarterly  Increases  in  that  price  are  lim- 
ited to  the  GNP  deflator,  but  not  to  ex- 
ceed 5  cents  per  barrel  per  month. 

Mr.  BROOKE.  WUl  the  Senator  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  BRCXDKE.  As  I  understand  the 
Senator's  amendment,  the  Senator  would 
support  decontrol  of  natural  gas  over  a 
period  of  5  years.  Is  that  correct? 

Mr.  STEVENSON.  This  whole  legis- 
lation would  expire  at  the  end  of  the  5- 
year  term,  at  which  time  the  President 
would  establish  any  pricing  formulas 
he  chose  and  they  would  go  into  effect 
subject  to  a  congressional  right  to  dis- 
approve. 

Mr.  BROOKE.  The  Senator's  amend- 
ment does  not  foreclose  decontrol  after 
a  period  of  5  years? 

Mr.  STEVENSON.  No,  It  certainly  does 
not,  and  It  does  phase  out  the  existing 
controls  on  old  oil  after  5  years,  to  bring 
both  oil  and  gas  to  a  single  tier  ceiling. 

Mr.  BROOKE.  If  the  Senator  will  yield 
further,  is  it  correct  that  the  Senator,  in 
addition  to  not  foreclosing  decontrol 
after  a  period  of  5  years,  attempts,  by 
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this  amendment,  to  establish  a  ceiling 
for  new  natural  gas  at  $1.30? 

Mr.  STEVENSON.  The  initial  ceiling 
under  this  amendment  is  at  $1.30,  which 
Is  the  average  price  for  unregulated  in- 
trastate gas. 

Mr.  BROOKE.  Is  it  the  Senator's  con- 
tention that  the  $1.30  would  supply 
enough  incentive  so  that  we  could  get 
new  production  of  natural  gas? 

Mr.  STEVENSON.  Yes.  That  is  the  un- 
regulated intrastate  price  now.  It  is  also 
a  price  which  is  equivsdent  to  the  average 
oil  price  established  in  this  bill.  The  oil 
disparity  which  increases  incentives  for 
oil  and  decreases  incentives  for  natural 
gas  woxild  be  gone.  The  studies  of  the 
Budget  Committee,  the  Joint  Economic 
Committee  and  others  conclude  that  this 
would  provide  the  industry  with  plenty 
of  incentive  and  resources  with  which 
to  produce  both  natural  gas  and  oil,  but, 
on  the  other  hand,  also  build  in  some 
protection  against  arbitrary  OPEC 
prices,  which  is  a  primary  cause  of  in- 
flation, recession  and  unemployment. 

Mr.  BROOKE.  It  is  my  imderstanding 
that  the  intrastate  price  in  Louisiana 
at  the  present  time  is  $1.90.  The  Sena- 
tor's amendment  would  put  the  celling 
price  at  $1.30.  Is  this  consistent  with 
having  sufficient  Incentive  for  us  to  have 
a  sufficient  supply  of  natural  gas? 

B£r.  STEVENSON.  The  $1.90  price 
which  the  Senator  has  referred  to  is  not 
the  average  intrastate  rate.  The  average 
Is  about  $1.30.  That  reflects  the  demand 
within  the  producing  States.  If  we  were 
to  add  to  that  demand  within  those  pro- 
ducing States  the  pent  up  demand  in 
some  45  States,  many  of  which  are  faced 
with  critical  natural  gas  shortages,  it 
does  not  take  a  genius  to  figure  out  what 
would  happen  to  the  $1.30  price  and  the 
$1.90  price  which  the  Senator  men- 
tioned. It  would  go  up  at  least  $2  or  $3 
and  way  beyond  the  point  at  which  you 
have  the  adequate  resources,  the  ade- 
quate incentives,  with  which  to  produce 
the  gas  which  is  there  to  be  produced. 

In  the  Judgment  of  the  Joint  Econom- 
ic Committee  and  the  Budget  Committee, 
that  is  a  generous  price.  It  was  not  very 
long  ago  that  the  industry  would  have 
been  satisfied  with  a  much  lower  price, 
and  it  was  not  very  long  ago  that  the 
administration.  In  its  Project  Independ- 
race,  indicated  that  85  cents  was  an 
adequate  price.  This  is  a  generous  figure. 

Mr.  BROOKE.  How  does  the  Senator 
arrive  at  the  $1.30  price? 

Mr.  STEVENSON.  On  the  basis  of 
studies  by  the  Joint  Economic  Committee 
and  the  Budget  Committee.  The  Senator 
from  Utah  (Mr.  Moss)  is  active  as  a 
member  of  that  committee,  and  in  di- 
recting those  studies,  partly  based  on 
cost  assumptions,  including  assimiptions 
about  future  costs,  and  on  adequate  re- 
turns as  opposed  to  alternative  economic 
endeavors;  and  I  mentioned  that  in  re- 
lation to  oil  production.  We  wanted  to 
gear  this  natural  gas  price  to  a  reason- 
able average  for  oil,  and  he  came  out, 
as  did  others,  with  $1.30. 

I  yield  to  the  Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  if  the  Sena- 
tor will  yield  here,  I  would  lilce  to  add, 
on  that  point  that  he  has  responded  to 
about  the  return  to  the  oil  companies. 


panics  would  receive,  the  study  that  was 
made  by  the  Energy  Task  Force  of  the 
what  the  exploration  and  drilling  com- 
Budget  Committee  indicates  that  if  we 
go  to  $9  oil  and  $1.30  gas,  the  average 
income  or  return  on  oil  exploration  and 
development  would  be  14  percent  on  capi- 
tal investment.  That  would  return  an 
average  of  14  percent  on  all  the  money 
spent  on  exploration  and  development, 
which  the  Tsisk  Force  held  was  a  suffi- 
cient incentive  that  it  would  encourage 
continued  exploration  and  development 
of  any  gas  supplies  that  are  available, 
and  that  could  be  discovered  and  de- 
veloped. 

I  for  that  reason  have  joined  with  the 
Senator  from  Illinois  in  his  amendment. 
I  think  that  we  now  have  gone  right 
down  to  the  core  of  this  problem  of  how 
we  are  going  to  encourage  the  greatest 
amount  of  exploration  and  production 
here  in  this  country,  and  at  the  same 
time  hold  in  check  at  least  to  some  de- 
gree the  inflation  that  will  sweep  upon 
us  if  energy  prices  suddenly  take  an- 
other Jump. 

As  the  Senator  will  remember,  the 
President,  at  the  begirming  of  the  year, 
wanted  totsd  deregulation,  and  then 
later,  after  he  had  vetoed  the  bill  when 
we  gave  him  total  deregulation,  he  an- 
nounced that  he  did  not  want  that.  In 
fact,  he  had  prior  to  that  said  we  had 
to  have  a  39-month  phaseout  and  he 
definitely  did  not  want  total  deregulation 
and  asked,  indeed,  if  we  could  extend 
the  control  period  for  a  time,  and  work 
out  something  so  that  we  would  not  have 
this  sudden  spurt  of  prices. 

So  I  think  what  the  Senator  from  Il- 
linois has  done,  if  the  Senator  from 
Massachusetts  will  join  with  him,  is  try 
to  work  out  some  middle  ground  on  this 
thing,  as  to  how  we  can  try  to  get  maxi- 
mum production  in  this  country  and  at 
the  same  time  hold  it  in  line  so  that  we 
do  not  have  this  sudden  surge  of  infla- 
tion in  prices,  and  so  that  our  economy 
can  absorb  it  more  gradually,  as  we  con- 
tinue to  recover — we  hear  every  day  how 
we  are  recovering  now — as  we  continue 
to  recover,  and  thus  attain  a  balanced 
energy  policy  in  which  there  is  certain- 
ty, which  is  the  basic  problem  of  all, 
the  uncertainty  that  exists  at  this  time. 
If  we  could  get  this,  we  would  have  a 
certainty  so  that  for  5  years  ahead,  those 
who  wanted  to  invest  ttielr  money  in  ex- 
ploration and  production  would  know 
what  the  return  would  be  on  their  in- 
vestment. 

Mr.  BROOKE.  I  thank  the  Senator. 
With  that  evidence,  I  make  further  in- 
quiry of  the  Senator  from  Illinois,  if  the 
Pearson  amendment  t>ecomes  law,  would 
the  Senator  have  any  estimate  as  to 
where  the  price  of  gas  would  go? 

Mr.  STEVENSON.  First,  let  me  add  to 
what  I  said  earlier.  The  $1.30  fig\u*e  is 
supported  not  only  by  the  soimd  analysis 
conducted  under  the  direction  of  the 
Senator  from  Utah,  but  also  by  studies 
conducted  by  the  Federal  Power  Com- 
mission and  studies  conducted  by  the 
Congressional  Budget  Committee. 

On  that  point  about  uncertainty,  that 
is  one  of  the  difficulties  with  the  Pearson- 
Bentsen  amendment:  prolonged  uncer- 
tainty. The  Senator  from  Utah  is  ab- 


solutely correct;  producers  are  withhold- 
ing production  in  Miticlpation  of  higher 
prices.  They  are  faced  with  certainty, 
and  they  will  be  as  long  as  this  debate 
continues  about  energy  prices. 

The  Pearson-Bentsen  amendment 
continues  FPC  rate-making  with  respect 
to  offshore  production.  It  establishes  new 
standards,  which  will  have  to  be  defined 
in  the  courts.  It  prolongs  the  uncertainty 
in  the  pricing  of  production  offshore. 

That  uncertainty  will  cause  producers 
to  withhold  or  to  ciui^il  their  production 
in  anticipation  of  higher  prices. 

No  one  can  say  exactly  where  the 
price,  unregulated,  will  go.  It  is  a  ques- 
tion which  I  and  others  have  asked  the 
experts;  and  the  answer  you  typically 
get,  probably  a  conservative  answer,  is 
that  it  will  immediately  go  as  high  as 
$3  on  a  spot  basis.  That  was  the  answer 
given  to  that  question  recently  by  the 
chairman  of  the  Federal  Power  Commis- 
sion. 

That  means  a  sixfold  increase  over  the 
maximmn  price  prevailing  in  interstate 
commerce  now  for  natural  gas.  TTie  Sen- 
ator mentioned  $1.90  as  a  spot  sale.  There 
have  been  higher  spot  sales  in  the  imreg- 
ulated  intrastate  market.  Add  Uie 
demand  from  45  States  to  the  demand 
from  the  4  or  5  producing  States,  and 
there  is  no  telling  where  it  would  go. 
Three  dollars  immediately;  it  could  be 
$4  or  $5  in  the  near  future,  because  of 
the  premiimi  quality  of  the  product,  the 
many  uses,  and  the  critically  short 
supply. 

Mr.  HASKELL.  Mr.  President,  I  won- 
der if  the  Senator  from  Illinois  will  yield 
for  5  minutes.  At  4  o'clock,  I  say  to  the 
Senator  from  Massachusetts,  we  have  a 
vote  scheduled  on  an  amendment  which 
I  described  at  length  on  Monday.  I 
merely  want  to  offer  it  and  recapsulize 
what  I  said  about  it  at  that  time.  Under 
the  unanimous-consent  agreement  af- 
ter the  vote  the  S«iator  from  Illinois 
will  have  the  floor,  or  will  retain  it  under 
the  unanimous -consent  agreement. 

Mr.  STEVENSON.  Without  relinquish- 
ing any  of  my  rights,  Mr.  President,  I 
yield  to  the  Senator  from  Colorado. 

Mr.  HASKELL.  I  ttiank  the  Senator. 

I  ask  that  the  amendment  be  stated. 

The  PRESIDING  OFFICER.  Ihe 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Haskell) 
for  himself,  Mr.  Hatrawat,  Mr.  Rxbicoff, 
Mr.  HxTMPRBET,  and  Mr.  Randolph,  prcq>oses 
an  amendment. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Haskell's  amendment  is  as  fol- 
lows: 

strike  section  207  (page  25,  line  20  through 
page  27,  line  6)  and  Insert  in  lieu  thereof 
a  new  subsection  "H": 

Resekve  Information. — (1)  The  Commis- 
sion is  further  authorized  and  directed  to 
conduct  studies  of  the  production,  gathering, 
storage,  transportation,  distribution,  and 
sale  of  natural,  artlflcial,  or  synthetic  gas, 
however  produced,  throughout  the  United 
States  and  Its  poesessions  whether  or  not 
otherwise  subject  to  the  Jurisdiction  of  tli« 
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Commission,  including  the  production,  gath- 
ering, storage,  transportation,  distribution, 
and  sale  of  natural,  artificial  or  synthetic  gas 
by  any  agency,  authority,  or  Instrumentality 
of  the  United  States,  or  of  any  State  or  mu- 
nicipality or  political  subdivision  of  a  State. 
It  shall,  insofar  as  practicable,  secure  and 
keep  current  Information  regarding  the  own- 
ership, operation,  management,  and  control 
of  all  facilities  for  production,  gathering, 
storage,  transportation,  distribution,  and 
sale;  the  total  estimated  natural  gas  re- 
serves of  fields  or  reservoirs  and  the  current 
utilization  of  natural  gas  and  the  relation- 
ship between  the  two;  the  cost  of  production, 
gathering,  storage,  transportation,  distribu- 
tion, and  sale:  the  rates,  charges,  and  con- 
tracts In  respect  to  the  sale  of  natural  gas 
and  Its  service  to  residential,  rural,  and 
commercial  and  industrial  consumers,  and 
other  purchasers  by  private  and  public  agen- 
cies; and  the  relation  of  any  and  all  such 
facts  to  the  development  of  conservation,  In- 
dtistry,  commerce,  and  the  national  defense. 
The  Commission  shall  report  to  the  Congress 
and  may  publish  and  make  available  the 
results  to  the  Congress  and  may  publish 
and  make  avaUable  the  results  of  studies 
made  under  the  authority  of  this  subsection. 

"(2)  In  making  studies,  iuvestigstions,  and 
reports  under  this  section,  the  Commission 
shall  utilize,  insofar  as  practicable,  the  serv- 
ices, studies,  reports,  information,  and  pro- 
grams of  existing  departments,  bureaus,  of- 
fices, agencies,  and  other  entitles  of  the 
United  States,  of  the  several  States,  and 
of  the  natural-gas  Industry,  but  such  studies, 
Investigations,  and  reports  shall  be  based 
on  information  developed,  or  completely  re- 
viewed for  accuracy,  after  the  date  of  enact- 
ment of  this  subsection".  Nothing  in  this 
section  shaU  be  construed  as  modifying,  re- 
assignment, or  othenv'lse  afiectiiig  the  inves- 
tigative and  reportlng'actlvities,  duties,  pow- 
ers, and  functions  of  any  other  department, 
bureau,  office,  or  agency  in  the  Federal  Oov- 
ernment. 

"(3)  In  order  to  assist  in  determining  nec- 
essary actions  to  eliminate  the  national 
emergency  which  exists  with  respect  to  natu- 
ral gas  supplies  the  Commission  shall  carry 
out  and  complete,  not  later  than  ninety 
days  after  the  date  of  enactment  of  this 
subsection,  an  Initial  siich  study  with  re- 
spect to  the  total  estimated  natural  gas 
reserves  of  fields  and  reservoirs  and  the  cur- 
rent utilization  of  natural  gas  and  the  rela- 
tionship between  the  two.  Such  study  shall 
include  specific  estimates  for  Individual  fields 
and  reservoirs  but  shall  not  include  reserves 
controlled  by  small  producers.  On  January  1, 
1977.  and  at  the  beginning  of  each  calendar 
year  thereafter,  the  Commission  shall,  with- 
in the  following  ninety-day  period,  complete 
a  review  of  the  previous  study  and  revise  the 
results  thereof  to  Uie  extent  necessary.  A 
report  of  such  initial  study  and  each  such 
review  shall  be  made,  within  the  time  pro- 
vided for  the  completion  thereof,  to  the 
President  and  the  Congress. 

Mr.  HASKELL.  Mr.  President,  this 
amendment  is  offered  as  an  amendment 
to  the  Pearson  amendment.  Just  to  sum- 
marize very  briefly  what  I  said  at  great 
length  on  Monday :  For  the  first  time,  if 
this  amendment  is  adopted,  without  any 
question  liie  FPC  will  have  the  right  to 
detennine  the  proven  reserves  in  the 
United  States.  Up  to  this  point,  and  for 
the  last  20  years,  the  producing  com- 
panies have  successfully  resisted  such 
determination  and,  therefore,  we  only 
get  our  statistics  through  a  trade  asso- 
ciation and,  as  I  pointed  out  on  Monday, 
those  statistics  are  seriously  flawed. 

I  ask  on  this  amendment  for  the  yeas 
and  nays,  Mr.  President. 


Thtt  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  nays  and  yeas  were  ordered. 

Mr.  HASKELL.  Since  I  described  this 
at  great  length  on  Monday,  I  shall  not 
take  up  any  more  of  the  Senator's  time. 
I  yield  to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  no 
one  can  say  with  certainty  where  the 
price  would  go  if  natural  gas  were  de- 
regulated and  its  price  permitted  to  go 
up  to  and  exceed  the  equivalent  price 
established  by  the  foreign  oil  producers 
for  oU.  That  question  has  been  asked  of 
many,  including  Mr.  Zarb  of  Federal 
Energy  Administration,  and  be,  too,  like 
the  Chairman  of  the  Federal  Power 
Commission,  said  $3. 

We  are  asked  to  decontrol  the  price  of 
natural  gas  with  no  assurance  of  what 
will  happen  and  an  inability  on  the  part 
of  those  who  urge  it  to  predict  the  price 
that  will  foUow.  Some  do  concede  that 
it  will  hit  $3  immediately. 

A  year  and  more  ago  Bome  of  the  wit- 
nesses that  we  have  heard  in  the  Com- 
mittee on  Commerce  on  this  subject,  sup- 
ported a  decontrolled  natural  gas  price. 
They  expected  that  the  high  price  for  oil 
would  produce  supplies  of  oil  which 
would,  in  turn,  bring  down  the  price  of 
oil.  Those  expectations  have,  of  course, 
been  disappointing.  The  oil  cartel  has 
demonstrated  its  ability  to  control  the 
price,  indeed  to  increase  the  price  by  de- 
creasing production. 

Many  of  those  same  witnesses,  their 
expectations  disappointed.  Including  the 
Chairman  of  the  Federal  Power  Commis- 
sion, say.  yes,  we  are  in  favor  of  deregu- 
lation but,  of  course,  there  must  be  a 
ceiling,  some  protection  against  arbi- 
trary, extortionate  OPEC  pricing  of  nat- 
ural gas  in  order  to  protect  the  economy 
from  more  energy-induced  Inflation,  re- 
cession, and  unemidoyment. 

Mr.  President,  this  amendment  estab- 
lishes an  initial  new  oil  price  of  $9.  It 
also  phases  out  price  controls  for  old  do- 
mestic oil  over  a  5-year  period  up  to  the 
celling  established  for  new  oil.  Author- 
ity within  the  Federal  Energy  Adminis- 
tration is  established,  subject  to  con- 
gressional approval,  to  exempt  from 
these  oil  price  controls  certain  high-cost 
production  categories  such  as  tertUuy 
recovery,  heavy  oils,  and  synthetic  oils. 
The  Federal  Power  Commission  would 
have  similar  authority  with  respect  to 
natural  gas. 

Unlike  the  House-passed  bill,  which 
deals  with  oil  prices,  this  proposal  would 
simply  decontrol  these  high  cost  oils 
letting  them  rise  to  the  world  market- 
place. 

The  House-passed  bill  establishes  sev- 
eral tiers  of  pricing  requiring  the  ad- 
ministration of  a  complex  allocation  sys- 
tem. This  amendment  establishes  a  ■•sin- 
gle ceiling  price  for  all  new  natural  gas 
based  on  the  average  new  natural  gas 
price  in  the  Intrastate  market  from  Au- 
gust to  November  of  1975,  not  to  exceed 
$1.30  per  Mcf  with  quarterly  Increases 
based,  as  In  the  case  of  oil,  on  the  ONP 
deflater.  but  In  no  case  to  exceed  1  cent 
per  Mcf  per  month. 

Finally.  Mr.   President,   this   amend- 


ment would,  as  I  had  Indicated  a  mo- 
ment ago  to  the  Senator  from  Massa- 
cusetts.  establish  Presidential  authority 
after  5  yean  to  modify  or  eliminate  the 
pricing  formulas  but  subject  to  disap- 
proval by  either  House  of  Congress. 

It  wotild,  therefore,  eliminate  the  pres- 
ent pricing  disparity  between  oil  and 
gas,  not  by  letting  natural  gas  rise  to 
an  OPEC  level  or  higha*,  but  by  holding 
down  the  average  price  of  oil  and  bring 
ing  up  the  price  of  natural  gas. 

The  average  initial  price  for  oil,  under 
this  formula  would  be  about  $6.75,  which 
is  roughly  equal  on  a  Btu  basts  to  the 
$1.30  price  established  Initially  for  nat- 
ural gas.  A  reasonable  price  relationship 
would,  therefore,  be  established  and 
maintain. 

I  think,  Mr.  President,  that  one  of  the 
reasons  for  the  failure  of  the  executive 
and  the  legislative  branches  to  come  to 
terms  upon  a  sensible  pricing  proposal 
has  been  in  the  past  our  failure  to  recog- 
nize that  it  is  impossible  to  sensibly  con- 
trol the  price  of  one  of  these  fuels  with- 
out reference  to  the  price  of  the  other. 
We  have  not  recognized  this  comparabil- 
ity in  value,  in  part,  because  of  the 
structure  of  Government.  One  committee 
will  consider  oil  and  another  committee 
natural  gas.  The  House  of  Representa- 
tives has  not  even  begun  to  consider 
long-torm  pricing  for  nattiral  gas. 

Only  now  and  for  the  first  time  are  we 
bringing  these  two  together  in  a  compre- 
hensive proposal.  It  strikes  me  as  some- 
vihaX,  curious  that  the  administration 
which,  after  supporting  decontrol  of  oil, 
finally  recognizes  that  there  reaUy  was 
no  such  thing,  that  In  fact  it  was  sup- 
porting OPEC  control  of  oil  prices  and 
agreed  to  6imx)rt  a  celling  on  oil.  But 
it  has  still  not  recognized  that  the  same 
phenomenon  or  an  even  more  dangerous 
phenomenon  occurs  with  respect  to  the 
price  of  natiual  gas,  more  dangerous  be- 
cause the  price  of  natural  gas  can  go 
higher  than  oil  on  a  Bto  equivalent  basis. 

Tlie  argiunents  for  a  ceiling  in  the  case 
of  oil  accepted  by  the  administration  are 
Just  as  valid  in  the  case  of  natural  gas, 
more  so,  if  anything,  because  of  the  crit- 
ically short  supply  for  natural  gas  which 
can  send  the  prices  higher  than  the 
OPEC  price  for  oil. 

A  recent  study  by  the  Energy  Task 
Force  of  the  Committee  on  the  Budget, 
under  the  direction  of  the  distinguished 
Senator  from  Utah,  who  has  given  gener- 
ously of  his  time  and  skill  to  the  prepara- 
tion of  this  amendment,  a  study  also  by 
the  Federal  Power  Commission,  and  a 
study  about  to  be  issued  by  the  congres- 
sional Budget  Committee  all  indicate  a 
price  of  $9  per  barrel  for  new  domestic 
oil  production  and  $1.30  per  Mcf  for  nat- 
ural gas  provide  the  domestic  oil  industry 
with  a  14-percent  rate  of  return  on 
investment. 

They  also  indicate  that  these  prices.  $9 
per  barrel  for  oil  and  $1.30  for  Mcf  for 
natural  gas.  would  cause  substantial  in- 
creases in  production  and  that  increases 
in  production  diminish  at  prices  above 
those  levels. 

So,  Mr.  President.  I  am  hopeful  that 
this  amendment  can  finally  establish  a 
middle  position  on  supply  and  price,  the 
basis  for  compromise,  and  for  action  to- 
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ward  a  coherent  national  energy  pricing 
policy.  It  would  create  incentives  for  gas 
production  as  well  as  oil  productl(«.  It 
would  also  protect  the  economy  fran  un- 
necessary energy  Induced  inflation  and 
recession. 

Mr.  ABOUREZK.  Mr.  President,  for 
the  last  3  days  we  have  been  discussing 
ways  to  deal  with  an  anticipated  severe 
shortage  of  natural  gas  this  winter.  Now 
we  are  being  asked  to  consider,  without 
debate  on  the  nature  and  causes  of  this 
shortage,  a  substitute  measure  which 
would  end  the  cost-based  regulation  of 
natural  gas  in  the  interstate  market.  We 
have  had  no  real  debate.  We  have  not 
arrived  at  any  conclusion  about  the  cause 
and  nature  of  the  shortage. 

Senators  may  recall  that  in  July  I 
submitted  for  the  Record  a  Reader's  Di- 
gest article  which  posed  precisely  the 
critical  question  we  have  yet  to  answer: 
"Is  There  Really  a  Natural  Gas  Short- 
age?" My  distinguished  colleague  from 
South  Carolina  has  already  referred  to 
this  article  during  earlier  debate. 

The  claim  of  natural  gas  shortage  is 
based  wi  figures  showing  that  our  proved 
reserves  of  natural  gas  have  been  de- 
clining drastically  since  1968.  But  the 
Reader's  Digest  brought  forth  troubling 
evidence  that  these  very  figures  have 
been  manipulated  by  the  Industry.  In 
light  of  this,  the  article  makes  an  imu^u- 
al  recommendation  that  Congress  post- 
pone consideration  of  legislation  to  meet 
the  curtailment  problem  imtll  we  get  the 
facts  on  proved  reserves  and  answer  to 
the  shortage  question. 

It  would  be  a  cruel  irony  if  the  passage 
of  emergency  legislation  helped  to  pre- 
serve the  ignorance  of  the  ptibUc  and  the 
Congress  about  the  amount  of  natural 
gas  actually  available  fw  production,  and 
put  the  Nation  poTnanently  at  the  mercy 
of  the  gas  producers. 

Proved  reserve  estimates  are  collected 
by  an  American  Gas  Association  com- 
mittee composed  of  oil  and  gas  Industry 
employees.  Once  collected,  the  AOA  re- 
ports that  statistics  on  proved  reserves 
in  a  generalized  way  so  as  to  protect 
"trade  secrets" — a  practice  which  pre- 
vents the  R^  from  ever  verlfjing  the 
accuracy  of  the  figures.  The  flgtu-es  could 
indeed  be  doctored,  and  the  FPC  would 
never  know  it. 

I  referred  a  minute  ago  to  a  Reader's 
Digest  article  on  this  issue.  I  am  going 
to  introduce  for  the  Ricord  the  secret 
correspondence  between  American  Gas 
Association  President  P.  Donald  Hart 
and  Hobart  Lewis,  the  editor  of  Reader's 
Digest.  This  exchange  occurred  In  Au- 
gust in  response  to  the  Digest  printing  of 
"Is  There  ReaUy  a  Natural  Gas  Short- 
age?" The  main  point  at  issue  in  their 
letters  is  whether  underreporting  of 
proven  reserve  figures  represents  actual 
withholding  or  production  and  if  so,  what 
are  the  dimensions  of  this  withholding. 
I  do  not  need  to  remind  anyone  who  has 
listened  to  the  current  debate  that  the 
existence  of  even  1  trillion  cubic  feet  of 
withheld  gas  would  directly  affect  both 
the  fate  of  emergency  legislation  and 
long-term  solutions  of  the  natural  gas 
problem — not  to  mention  the  fate  of 
many  people  this  winter. 


In  his  ui^Mibllshed  letter,  Mr.  Hart 
ccJls  the  Digest's  efforts  "irresponsible 
Journalism."  Tba  AOA  president's  24- 
page  letter  depends  on  innuendo  and 
misstatement,  and  makes  no  conclusive 
refutation  of  the  arguments  in  the  orig- 
inal story.  In  its  own  word,  the  punx>se 
of  the  AGA  letter  was  to  "assist"  the 
Reader's  Digest  to  a  proper  interpreta- 
tion of  the  proven  reserves  question.  It 
is  my  imderstanding  that  in  fact  the  gas 
Industry  met  in  person  with  the  editors 
of  the  Reader's  Digest  to  apply  pressure 
for  a  rebuttal  or  a  new  article  posing  the 
petroleum  Industry's  point  of  view.  In- 
deed, in  advance  of  publication  of  tbe 
article,  I  believe  an  effort  was  made  by 
the  Industry  to  serlou^y  modify  ttie 
contents. 

It  is  certainly  to  the  credit  of  the 
Reader's  Digest  and  its  editors  that  they 
yielded  to  none  of  this  pressure.  We 
should  thank  the  magazine  for  posing 
these  critical  questions  on  the  causes  of 
the  current  shortage,  and  sticking  to 
their  guns  in  the  face  of  the  sort  of  per- 
suasive propaganda  that  most  of  us  are 
regularly  siibjected  to  by  representatives 
of  the  same  industry.  Of  course,  the  AOA 
letter  is  more  of  that  same  propaganda. 
The  Reader's  Digest  editor,  Hobart 
Lewis,  remains  clear  that  what  his  mag- 
azine printed  was  a  request  that  deci- 
sions on  a  policy  of  great  Importance  not 
be  made  "until  Congress  has  had  a 
chance  to  determine  whether  the  fifirures 
on  proven  reserves  of  natural  gas  have 
been  manipulated." 

In  fact,  the  editors  considered  that 
their  re!wrtage  would  do  a  distinct  pub- 
lic service  if  It  succeeded  In  getting  Con- 
gress to  order  an  Independent  Investiga- 
tion of  natural  gas  curtailments.  I  could 
not  agree  more  with  Lewis'  observation 
that  "what  the  country  needs,  far  more 
than  the  passage  of  any  one  law  Is  pub- 
lic respect  for  the  lawmaking  process 
itself." 

But  Congress  has  not  Investigated,  and 
here  we  are  on  the  floor  debating  wheth- 
er deregulation  will  end  some  shortage 
of  natural  gas.  The  questions  that  were 
raised  by  this  article  and  which  form 
the  substance  of  the  correspondence  I 
am  submitting,  have  not  been  answered. 
We  cannot  responsibly  take  up  the  prob- 
lem of  gas  supply  and  availability  with- 
out the  answers  to  these  questions.  I 
want  to  lay  them  out  so  we  are  all  very 
clear  on  why  such  an  inquiry  is  de- 
manded: 

First.  Based  on  a  limited  investigation 
into  proved  reserves  for  31  leases  in  the 
Gulf  of  Mexico,  the  PPC  found  Ameri- 
can Gas  Association  reports  to  have  un- 
derstated reserves  by  at  least  54  per- 
cent: The  AOA  reported  new  proved  re- 
serves of  3.1  trillion  cubic  feet  for  850 
leases— while  the  PPC  found  4.8  TCf  of 
new  gas  on  a  mere  31 -lease  sample.  Later 
using  subpenaed  documents  covering  the 
same  leases,  the  Federal  Trade  Commis- 
sion found  over  100  percent  underreport- 
ing to  AGA. 

Second.  In  1971,  Senator  Philip  Hart 
requested  an  investigation  of  the  relia- 
bility of  the  American  Gas  Association 
proved  reserves  figures.  In  their  Inqidry. 
the  FTC  found  serious  underreporting 
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by  producers  to  the  AOA.  The  discrep- 
ancies between  the  reports  to  the  AGA 
and  the  private  proved  reserve  ledgers 
of  individual  compcmles  varied  as  much 
as  1,000  percent  for  some  fields.  Data  on 
ledgers  kept  by  20  fields  showed  an  over- 
all discrepancy  of  24  percent  between 
AGA  figures  and  FTC  figiires. 

TTiird.  The  PPC  staff  is  currently  in- 
vestigating dedicated  nonproduchig  gas 
reserves  in  the  Oulf  of  Mexico.  PPC 
chairman  John  Nassikas  recently  told 
the  House  Subcommittee  on  Oversight 
and  Investigation  that  these  wells  con- 
tain at  least  8.5  Tcf  of  gas  that  is  not 
being  produced.  These  reserves  have  been 
committed  to  the  Interstate  pipelines, 
and  facilities  do  exist  to  carry  the  re- 
serves to  market,  but  on  more  than  31 
percent  of  the  total  dedicated  reserves, 
no  production  is  taking  place. 

Fourth.  On  September  25  of  this  year, 
testimony  before  the  House  Subcommit- 
tee on  Energy  and  Power  imderscored 
the  possibility  that  the  shortage  results 
from  speculative  withholding.  Congress 
itself  must  take  some  responsibility  for 
this,  because  we  have  continued  to  hold 
out  to  producers  the  prospect  of  deregu- 
lation and  higher  prices.  A  secret  memo- 
randum obtained  by  the  committee  indi- 
cated that  a  major  producer  was  antici- 
pating a  450-percent  Increase  in  price 
over  the  regulated  level.  Congressman 
Moss  also  made  clear  the  c{Mnplicity  of 
the  Federal  Power  Commission  in  this 
situation.  According  to  testimony,  the 
PE»C  fuels  the  speculators'  hopes  by  ne- 
glecting to  implement  its  own  rules  and 
regulations  and  by  failing  to  insist  on 
delivery  of  contracted  offshore  reserves. 
Little  more  than  1  month  ago,  the  Dis- 
ti-ict  of  Columbia  Circuit  Court  ordered 
the  PPC  to  Investigate  nondelivery  of 
contracted  gas  saying  "certainly  a  re- 
sponsible administrator  would  have  at- 
tempted to  determine  whether  a  shortage 
requiring  curtailment  presently  exists." 

We  can  only  conclude  that  we  do  not 
have  responsible  administration  of  the 
regulations.  The  FPC  is  headed  by  men 
committed  to  the  policy  of  deregulation. 
The  PEA  has  had  less  success  in  getting 
accurate,  reliable  information  out  of  the 
oil  and  gas  industry  than  the  PPC.  As 
our  colleague  Senator  Haskell  has 
pointed  out,  the  issue  of  proven  gas  re- 
serves and  accurate  information  is  ger- 
mane to  this  emergency.  The  public  does 
not  know  what  gas  is  available  to  them 
this  winter.  It  cannot  know  until  Con- 
gress commits  itself  to  a  full  Investiga- 
tion of  the  withholding  question— and 
beyond  that,  to  the  question  of  syste- 
matic underreporting  of  reserves.  The 
discussion  here  today  Is  whether  we  shall 
accept  the  industry's  prescription  of  the 
natural  gas  problem,  and  adopt  the  solu- 
tion it  has  lobbied  for  since  1954.  We  are 
talking  about  basing  a  controversial  and 
far-reaching  policy  change  on  misinfor- 
mation and  no  informatlMi.  Certainly, 
the  discussion  on  the  floor  in  the  past 
week  should  have  made  us  aware  of  the 
vital  importance  of  a  single  billion  cubic 
feet  of  gas,  let  alone  the  amounts  which 
the  charges  of  underreporting  indicate 
exist. 
Only  an  independent  investigatl(m  will 
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show  the  real  supply  situation  with  re- 
gard to  natural  gas.  Hie  Importance  of 
this  issue  to  the  American  people  de- 
mands that  Congress  take  responsibility 
for  answering  conclusively  the  charges 
that  the  current  curtailments  are  the 
results  of  willful  withholding,  and  the 
decline  in  additions  to  proven  reserves 
the  result  of  deliberate  underreporting. 
After  that,  we  can  take  up  the  issue  of 
deregxiltion  and  regulatoiy  reform  of 
natural  gas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  correspondence  be  printed 
in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

August  1,  1976. 
Mr.  Hobart  Lewis. 
Chairman  and  Editor-in-Ch  ief. 
Reader's  Digest,       . 
PleasantvUle,  N.T.  I 

Dear  Mb.  Lewis  :  The  article  in  the  August 
Issue  of  Reader's  Digest,  "Is  There  Really  a 
Shortage  of  Natural  Oas?"  Is  appalling.  In 
coming  out  strongly  for  a  delay  In  deregula- 
tion of  tbe  field  price  of  natural  gas  on  tbe 
basis  of  a  very  poorly  researched  analysis 
into  the  Bo-called  "bidden  reserves"  con- 
troversy, you  are  performing  an  uncharac- 
teristic disservice  to  your  millions  of  readers, 
and  the  overaU  public  interest. 

The  impression  is  that  of  a  "bombshell 
issue"  which  some  writers  hunger  for  when 
in  reality  this  one  has  been  around  as  long 
as  the  Federal  Power  Commission's  unwork- 
able 22-year  regulatory  experiment  which  has 
left  the  nation  critically  short  of  Its  premium 
fuel  at  the  worst  possible  time.  This  "false 
shortage"  hue  and  cry  has  been  raised,  an- 
swered, rebutted  and  counteracted  numerous 
times  over  the  years  in  every  conceivable 
forum — Congress,  Federal  Agencies,  and  the 
courts. 

For  your  publication  to  take  a  firm  posi- 
tion— Indeed,  one  of  direct  lobbying — on  such 
a  shallow  treatment  of  a  very  technical  and 
complex  subject  demonstrates  an  unbecom- 
ing naivete.  Your  publication  has  provided 
the  opponents  of  deregulation — who  wUl 
never  admit  there  Is  a  natural  gae  shortage — 
an  unexpected  forum,  when  you  urge  the 
public  to  speak  out  against  deregulation  of 
new  natural  gas,  raising  the  question  of  a 
secondary  Issue  Just  when  virtually  all  the 
real  experts  agree  that  there  is  Indeed  a  seri- 
ous gas  shortage.  This  Is  an  Issue  which  die- 
hard opponents  of  deregulation  will  con- 
tinue to  raise  no  matter  how  often  or  how 
comprehensively  It  Is  answered. 

Inasmuch  as  the  consequences  of  the  gas 
shortage  could  be  economic  chaos  if  positive 
corrective  action  is  not  taken  soon.  Reader's 
Digest's  recommendation  that  action  be  de- 
ferred is.  In  our  opinion,  irresponsible 
Journalism. 

A.O.A.  does  not  represent  the  gas  pro- 
ducers. Other  than  to  continue  service  to 
its  customers,  A.G.A.  has  no  direct  economic 
Incentive  to  virge  deregulation  of  the  weU- 
head  price  of  new  gas.  It  advocates  doing  so 
as  the  only  feasible  way  to  encourage  explora- 
tion and  development  of  new  supplies  and  to 
protect  the  flow  of  gas  to  160,000,000  Amer- 
ican consumers. 

Failure  to  deregulate  wUl  perpetuate  a 
worsening  gas  shortage  (regardless  of  who 
estimates  the  reserves),  and  will  soon  result 
in  economic  chaos  as  industry  faces  a  lOOo 
curtaUment  by  the  early  1980'8  if  present 
trends  continue.  Domeetlc  consumers  imable 
to  obtaUi  gas  wUl  be  forced  to  turn  to  alter- 
nate energies  at  coats  several  times  that  of 
deregulated  natural  gas. 

The  Issue  of  deregulation  and  reserves  re- 
porting are  only  Indirectly  related.  Regard- 
less  or   whoee   figures    are   more   believable 


wltb  respect  to  proved  reserves,  these  esti- 
mates do  not  produce  any  additional  gas. 
Deregulation  will. 

On  a  less  critical  Issue,  we  would  be  moved 
to  i^Mloglze  for  tbe  length  of  tbe  attached 
memorandum.  However,  In  view  of  the  sen- 
sational and  biased  article  you  have  published 
on  this  vital  matter,  we  sincerely  urge  yoii 
to  consider  the  facts  we  set  forth. 

We  ask  you  to  take  steps  to  rectify  tbe  mis- 
representations inherent  in  Mr.  MUler's  ar- 
ticle, not  only  as  a  matter  of  principle,  but 
In  deference  to  the  reputation  Reader's 
Digest  has  earned  as  a  reliable  source  of 
information. 

We  stand  ready  to  assist  you  in  any  way 
we  can.  To  this  end,  may  we  have  an  audience 
with  you  and  your  editorial  board  at  the 
earliest  possible  date? 
Sincerely, 

P.  Donald  Hart. 


Respon.se   to  Rkader's  Digest   Natural  Gas 
Article  ^ 

It  i.s  difficult  to  respond  with  brevity  to 
this  arilcle  because  It  Is  so  fraught  with 
misstatements,  quotes  out  of  context.  In- 
nuendoes, and  one-sided  presentations  that 
we  can  only  conclude  there  are  deliberate 
omissions  of  the  other  side  of  the  admittedly 
complex  and  controversial  issue  of  reserves 
estimating.  Tlie  outright  misrepresentation 
that  reserves  estimates  represent  the  key 
issue  Involved  In  the  deregulation  debate  is 
unconscionable.  The  overwhelming  weight  of 
evidence  In  support  of  deregulation  Is  based 
on  the  ascertainable  and  irrefutable  fact  that 
a  real  shortage  of  natural  gas  indeed  does 
exist.  However,  we  will  proceed  chronologi- 
cally: 

1.  Let  us  begin  with  the  title,  "Is  There 
Really  a  Shortage  .  .  .".  The  underscoring 
makes  clear  at  the  outset  the  conclusions 
this  author  wishes  to  convey.  The  Inflamma- 
tory nature  of  what  la  to  come  is  obvious 
from  the  catch-phrases  of  the  opening  para- 
graph: ".  .  .  explosive  question  .  .  .  big 
energy  companies  .  .  .  phony  shortage  .  .  . 
force  Congress.  .  .  ." 

2.  In  the  second  paragraph  he  begins  com- 
bining the  catch-phrase  with  the  misstate- 
ment. Can  there  be  a  more  fearsome  threat 
to  the  already  overburdened  consumer  than : 
".  .  .  thus  adding  bullous  of  dollars  to  the 
national  fuel  bill."  This  ties  in  with  tbe  com- 
ment on  the  next  page:  "Take  oS  the  celling, 
let  the  wellhead  price  go  up  (most  estimates 
agree  it  would  double  or  triple).  .  .  ." 

The  author  here  buys  hook,  line  and  sinker 
the  erroneous  figures  tossed  about  by  deregu- 
lation opponents  where  they  merely  take 
some  projected  field  price  rise  and  apply  it 
to  current  production  of  21  trUlion  cubic  feet 
per  year,  and  through  this  mathematical  exer. 
else  come  up  with  a  several  billion  dollar 
figure.  This  Is  an  incorrect  analysis  of  price 
change  possibilities  which  grossly  misleads 
the  consumer-reader  in  three  respects. 

First,  it  fails  to  note  that  any  of  tbe  inter- 
state gas  deregulation  proposals,  Including 
that  endorsed  by  A.O.A.,  relate  only  to  the 
wellhead  price  of  "new"  gas.  While  the  price 
of  this  "new"  gas  will  Indeed  be  substantially 
higher  than  present  prices — that  is  tbe  in- 
centive for  broader  exploration — the  coet  of 
gas  to  the  consumer  will  increase  by  only 
a  fraction,  as  the  new  supplies  are  rolled  in 
over  the  years  with  the  large  volumes  of  "old" 
supplies  under  long-term  contracts  at  the 
present  lower  prices  which  wUl  continue 
under  Federal  Power  Commission  regulation. 

Second,  It  falls  to  state  that  the  wellhead 
price,  which  probably  would  Increase  two  or 
threefold  through  deregulation,  represents 
only  about  20";^  of  the  current  residential 
gas  price. 


i"lB  There  Really  a  Shortage  of  Natural 
Oas?",  by  James  Nathan  Miller,  Reader's  Di- 
gest. Axtgiist,  1976. 


Both  of  these  factors  which  make  the  con- 
sumer Impact  both  relatively  small  and 
gradual  are  Ignored.  Yet  tbe  record  before 
Congress  Is  replete  with  evidence  that  the 
Impact  of  field  price  deregulation  on  the 
cons\)mer's  gas  bill  is  In  the  range  of  $10 
per  year  or  less  than  b'.'c .  This  will  amount  to 
between  one  and  two  doUuv  per  month  each 
year  over  the  next  10  years. 

Third,  and  perbi^M  most  unforgivable,  is 
the  failure  to  even  acknowledge  the  true 
potential  impact  of  faUure  to  deregulate  on 
the  national  fuel  bill.  What  Is  the  alterna- 
tively natural  gas  Is  no  longer  available  to 
some  consumers.  The  answer  Is  higher  priced 
fuel  oil  with  its  added  burden  of  oil  Imports 
or  electric  space  heating  at  three  to  six  times 
the  burner  tip  price  of  deregulated  natural 
gas. 

3.  Continuing  the  misstatements  of  the 
second  paragraph,  the  author  announces 
that  ".  .  .  the  key  figures  around  which  the 
debate  revolves  come  from  the  gas  Industry 
Itself.  ..."  Here  he  refers  to  proved  reserve 
estimates  which,  as  we  wUl  discuss  later,  are 
a  happy  hunting  ground  for  industry  critics. 
But  these  estimates  are  by  no  means  the 
key  issue.  While  this  peripheral  argument 
over  reserves  continues  through  Federal 
agencies  and  congressional  conmilttees,  the 
truly  persuasive  reasons  to  deregulate  the 
field  price  are  based  on  other  readily  ascer- 
tainable facte.  These  are  as  follows. 

Exploration  and  drilling  for  natural  gas 
and  oil  In  tbe  United  States  dropped  steadily 
after  the  Supreme  Court  Imposition  of  Fed- 
eral price  controls  on  natural  gas  In  1864. 
Total  wells  drilled  dropped  from  over  68.000 
m  1966  to  about  26,000  In  1971 — less  than 
half  the  peak  level.  D\u^ng  this  period  the 
demand  for  gas  more  than  doubled.  With 
Euch  obviously  negative  trends.  It  was  In- 
evitable that  there  would  be,  at  some  point, 
ra  shortage.  It  hit  In  1971,  with  the  first  ac- 
tual curtailments  to  customers  under  exist- 
ing contracts.  These  curtailments  have  In- 
creased each  year  with  the  most  severe  im- 
pact on  industrial  users — the  first  to  be  cut 
back.  Curtailments  this  next  winter  are  ex- 
pected to  be  some  46%  higher  than  last 
winter.  Curtailments  are  not  caused  by  re- 
serves estimates  and  cannot  be  alleviated 
by  debates  over  reserve  estimates.  Curtail- 
ments reflect  the  physical  InabUlty  of  exist- 
ing gas  reservoirs,  committed  by  the  pro- 
ducer under  contract  to  the  purchasing  m- 
terstate  pipeline,  to  produce  any  greater 
volumes.  If  everyone  in  the  US.  could  sud- 
denly know  the  exact  volume  of  all  proved 
reserves,  natural  gas  production  and  de- 
Uverabllity  would  not  be  Improved.  The  gas 
shortage  would  not  be  changed  at  all. 

Now  let  us  examine  the  plight  of  those 
Interstate  pipelines  and  their  distributor 
customers  who  serve  most  of  the  country's 
160,000,000  natural  gas  consumers.  They  have 
not  been  able  to  add  any  significant  new 
supplies  since  the  advent  of  curtailments. 
Why?  Because  interstate  pipelines  have  been 
unable  to  compete  with  intrastate  buyers 
for  new  gas  supplies  In  much  of  the  VS.  As 
the  shortage  became  apparent  to  all  nat- 
ural gas  buyers — both  Interstate  and  In  the 
Intrastate  markets  of  such  major  producing' 
states  as  Texas,  Louisiana  and  Oklahoma — 
the  Intrastate  price  began  to  rise  steadily 
to  a  range  between  75  cents  and  tl.25  per 
Mcf.  This  compares  with  about  52  cents  per 
Mcf  that  interstate  pipelines  can  offer  as 
a  result  of  FPC  celling  prices,  so  they  are 
hopelessly  out  of  competition  for  new  sup- 
plies. ThLs  is  a  disparity  which  virtually  aU 
In  Congress  recognize  must  be  eUminated. 
This  can  only  be  done  in  one  of  two  ways — 
you  either  deregulate  the  Interstate  sales 
or  you  extend  the  Federal  controls  to  the 
states.  In  view  of  the  dismal  track  record 
of  past  field  pricing — which  even  opponents 
of  deregulation  admit  is  intolerable — is  It 
any  wonder  that  deregulation  ia  gaining  In 
favor  among  Members  of  Congress  and  their 
Informed  constituents? 
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Thm  "fboDf  abortace"  Argument  began  to 
emuse  In  tb*  late  ISW's  and  Intennined  in 
tb*  Mily  1970*a  wImb  U  did  UidMd  beooma 
«K>M«U  that  then  waa  a  diortafla  and  tbe 
only  hop*  tar  Induatry  ocltloa  warn  to  label  It 
npbeny".  It  hae  been  raised  and  anawered 
In  niintiMihmil  teetlmony  on  numeroua  oc- 
weekMie  and  tbe  epedflc  A.Oj^  reeponaee  will 
be  deecrtbed  later  In  more  detail.  For  dl»- 
onlon  parpoee^  let  ue  eeirime  that  aoBM 
proved  raearvee  are  being  wltbbeld  awaiting 
tbe  hUfiiMT  piloee  of  deregulation  and  analyze 
tbla  ooBtantlon  by  taduatry  cntlca. 

Flnt,  In  tbe  unregulated  Intraatate  mar- 
kete  onabore  In  tbe  major  producing  statee, 
produoeie  can  now  receive  tbe  li«e  market 
prloe,  ae  tbere  is  no  Incentive  to  withhold. 
Beoond,  In  tbe  oOebore  Federal  OCS  areas 
where  the  Federal  Ooverninent  Is  the  lessor, 
tbere  are  prudent  development  obligations 
to  tbe  leaeee  wblch  can  be  and  are  enZcaroed. 
So  the  producer-lessee  can  bardly  delay  ex- 
plorattan  and  development  obligations  ca- 
prldoualy  without  Incturlng  financial  loea. 
Inrhidlng  cancellation  of  his  lease.  These 
have  been  and  are  continuously  reviewed  by 
the  U3.  Oeologloal  Svtrvey  of  the  Interior 
DqjMLrtment.  Finally,  tbe  offshore  producer 
who  ecpends  huge  sums  on  lease  bonuses 
and  drilling  casta  is  under  Intense  pressure 
to  earn  current  revenue  from  his  invest- 
mants — not  to  wait  patiently  for  some  con- 
greaslonal  action  which  the  author  says  the 
producer  has  been  seeking  "for  the  last  20 
years". 

What  the  producer  clearly  Is  withholding, 
bowever,  la  tbe  expendltiire  of  vast  sums  of 
money  required  for  the  exploration  and  de- 
velopment of  new,  potential  gas  suppliea,  be- 
cause be  does  not  think  It  Is  worth  the  risk 
at  current  Interstate  prices.  Under  the  free 
enterprise  system  of  government,  thankfully 
you  cannot  make  blm  do  It.  With  adequate 
Incentive,  he  will  assume  the  risks. 

In  recent  testimony  before  tbe  Subcom- 
mittee of  Bepreaentatlve  John  Moss  (D-Cal), 
FPC  cbalrman  John  Naealkaa  put  the  "phony 
shortage"  Issue  in  perspective  when  be  said: 

"l]u>ee  who  emphaslrrft  the  frailties  of  our 
preeent  data  and  who  would  base  national 
gaa  policy  on  the  supposition  that  vast  quan- 
tities of  gas  are  being  withheld  from  the 
market*  are  not.  In  my  opinion,  being  real- 
istic about  the  magnitude  of  the  problem 
which  we  face.  If  natural  gas  Is  being  with- 
held frcHn  the  mitfket,  the  potential  fo( 
withholding  la.  In  my  view,  simply  not  large 
«'*'0^«g*«  to  substantially  alter  the  dimensions 
of  tbe  gas  shortage  as  we  now  know  it." 

Thus,  the  real  Issues  of  the  deregulation 
debate  are  a  long  expected  and  growing  short- 
age of  natural  gas  with  a  devastating  Impact 
on  our  nation's  Industry,  and  an  equally 
devaatatlng  poaslble  future  Impact  on  rea- 
Vlantial  conaumera,  brought  about  by  disin- 
centive price  levels  imposed  by  our  own 
Federal  Oovemment  on  our  own  premium 
■ouros  of  domestic  energy.  The  average  field 
price  level  of  tbe  21  trillion  cubic  feet  of 
natural  gaa  produced  In  tbe  U.S.  last  year 
was  80  ceota  per  lief  or  laaa  than  tbe  equiva- 
lent of  $2  per  barrel  crude  oil.  Tbe  Federal 
"Inoentlve  price"  for  new  gas  Is  62  cents  per 
Mot.  or  about  $3  per  barrel  equivalent.  This 
altuatlen  prevails  at  a  time  when  oil  Imports 
at  a  price  of  over  $12  per  barrel  continue  to 
Inereaae,  and  when  electricity  ratee  for  home 
consnmptten  are  virtually  ekyrocketlng.  Tbe 
rkUculouanees  of  oontlnuliig  this  policy  Is 
patently  obvloia. 

liasMve  inoeaass  In  VS.  drilling— Im- 
proTSd  domestto  self-aaOdency  in  energy — 
Jobs  for  oar  natkm's  wmkis — national  eoo- 
nonle  leeovery  fonwiwr  prices  and  miti- 
gating tba  taflatlonary  taapaet  of  all  forms  oc 
energy — reinsert  aliau.  natural  gas  Is  our 
most  elBdent  tusl — tbe  envlrenment,  natural 
gas  is  our  cleanest  toel.  l%ese  ore  tli«  temet 
mramitd  lAlefc  the  derefwlatlon  debate  mtisC 
revolve,  not  the  endlem  eoniroreray   ov«r 


reeerves  eetl  mates   Z/et  us  now  turn  to  tbls 
Issue. 

4.  The  final  misstatement  In  the  ascond 
paragrapb  nfars  to  tbasa  rassria  flgiyrw 
when  tbe  author  mf»  ".  .  .  and  tb*  Inctaistry 
refusee  to  let  tbe  government  ase  the  records 
on  which  thess  figures  are  based."  It  Is  re- 
peated later  on  page  128:  "The  Industry  has 
refused  to  release  the  data  that  would  prove 
or  disprove  the  charge  of  "lanipnia^trtTi  " 

Tbe  short  answer  to  this  Is  tbat  any  time 
the  government  has  provided  a  vehicle  for 
assuring  that  this  voluminous,  miryUx  data 
would  be  reviewed  by  technically  competent 
people  and  that  Individual  company  confi- 
dential data — some  of  which  has  unique 
proprietary  value — would  be  protected,  the 
ijidustjy  has  made  it  availabJe.  It  did  so  In 
the  Southern  Louisiana  Area  Bate  proceed- 
ing before  the  FPC.  It  did  so  In  the  National 
Gas  Survey,  a  comprehensive  study  also  con- 
ducted by  the  FPC.  It  did  so  in  the  recent 
Federal  Energy  Administration  study. 

However,  any  time  these  government  as- 
sessments are  made — no  matter  how  objec- 
tive they  are — the  shrill  voice  of  the  "no 
shortage-ever"  spokesmen  quickly  relegates 
the  participants  and  their  agencies  to  the 
role  of  "tools   of  the   induatry". 

Mu^  Is  made  of  tbe  Federal  Trade  Com- 
mission investigation  and  the  "staff"  con- 
tention of  "sertoas  underreporting".  The 
author  refers  to  one  bureau  of  the  FTC  in 
his  consistently  one-sMed  approach.  He 
omits  the  findings  of  another  btueau  of  the 
FTC,  which  has  publicly  presented  a  dia- 
metrically opxx>slte  finding  that  Issuance  of 
an  FTC  complaint  would  be  "extremely  ill 
advised".  For  now,  let  us  Just  surmise  that 
if  the  FTC  accepts  the  latter  staff  recom- 
mendation, it  too  will  be  quickly  categorized 
as  a  "handmaiden  of  the  Industry"  by  the 
"no  shortage-ever"  proponents. 

5.  Before  proceeding  to  a  discussion  of  the 
various  charges  as  to  the  reserves  estimates 
per  se,  it  wo\ild  be  helpful  to  consider  what 
is  Involved  In  making  and  evaluating  such 
estimates. 

A.O.A.  started  compiling  an  estimate  of 
natural  gas  reserves  In  1946,  as  a  continua- 
tion of  an  effort  which  was  conducted  by 
the  Oovemment  during  World  War  11  to 
establish  an  Inventory  of  America's  crucial 
resources  for  waging  the  war.  This  type  of 
information  was  clearly  necessary  for  long- 
range  planning,  and  to  provide  general  In- 
fonnatlon  for  the  natural  gas  transmission 
and  distribution  companies  on  the  availa- 
bility of  future  supplies  to  obtain  public 
financial  s\ipport  for  the  construction  of 
necessary  faculties. 

Since  Its  Inception,  the  A.O.A.  Committee 
on  Natural  Oas  Reserves  has  been  composed 
of  knowledgeable,  professional  geological  and 
petroleum  etiglneers.  most  of  whom  have 
served  on  the  committee  or  Its  subcommit- 
tees for  longer  than  10  years,  and  has  In- 
cluded a  representative  from  the  VS.  Bureau 
of  Mines.  As  noted  In  the  Reader's  Digest 
article,  many  of  the  men  who  serve  on  these 
subcommittees  are  employees  of  luitural  gas 
producers,  since  they,  through  their  com- 
panies, have  access  to  the  Information  which 
la  necessary  to  formulate  a  reserves  estimate. 

These  are  the  men  most  qualified  to  do  the 
Job.  We  agree  with  the  PTC  Biu-eau  of  Eco- 
nomics' comment  on  the  Implied  accusation 
that  by  Itself,  Just  being  producer  employees 
might  Indicate  readiness  to  misrepresent  re- 
serve figures:  "That  a  company  pays  a  man's 
salary  doe*  not  necesaarilt/  imply  that  it  ia 
purchasing  a  man's  integrity." 

Along  this  same  line  the  author  states: 
".  .  .  that  If  the  Industry  wanted  to  doctor 
them  (the  figures),  the  system  la  Ideally  de- 
algned  to  do  It."  This  Is  similar  to  saying  that 
since  a  man  has  bands,  he  Is  Ideally  suited 
to  becoming  a  pickpocket. 

In  ■neeiwlTig  tbe  committee  function,  it 
riKniM  b«  TMiMiiibMsd  tbat  nmnet  wti- 


matlng  la  an  activity  which  calls  for  great 
professional  skni.  but  does  not  lend  itself  to 
great  iiiblIuuii.  A  petrolmmi  geologist  or 
eoglnMr  Is  trying  to  estimate,  teitlally  on  the 
basis  at  •  vary  anau  mooat  of  data,  bow 
mneb  oil.  natural  cm  and  w»ter  wUl  be 
found  In  a  fsologle  formation  of  uncertain 
slae  located  at  a  great  deptb  below  the  sur- 
face. To  uae  an  analogy,  it  Is  as  though  one 
were  handed  a  huge  sack,  told  it  was  filled 
with  pennies,  nickels  and  dimes,  and  asked 
to  estimate  bow  mucfa  money  was  In  it. 
Knowing  the  weight  of  tbe  sack  would  not 
be  enough  information  to  make  any  more 
than  a  broad  guess.  Only  after  several  hands- 
full  of  coins  have  been  taken  out  oould  one 
begin  to  make  any  statistical  estimates  as 
to  the  probable  mix  of  coins  In  the  sack,  and 
one  would  never  really  know  exactly  how 
much  money  Is  there  until  the  last  coin  la 
removed. 

In  reserves  estimating  it  is  commonplace 
for  reasonable,  objective,  technically  qual- 
ified men  to  differ  widely  on  Individual  field 
estimates  when  reviewing  exactly  the  same 
data.  When  this  process  Is  subjected  to  the 
adversary  proceedings  of  the  regnlatory  or 
leglsUtlve  arenas,  ony  reserve  estimates  by 
anybody  wlU  inevitably  be  controversial  and 
subject  to  second  guesBlng. 

There  Is  no  tetter  example  of  this  than  the 
range  of  crttlclsme  of  the  National  Oas  Bur- 
^■ey,  a  comprehensive  review  by  government 
geologists  and  engineers— Federa!  and  state— 
of  a  statisttcally  reliable  basic  data  sample 
selected  by  government  statisticians.  These 
range  from  "damning  with  fatot  praise"  to 
open  vUlficatlon  of  the  participants.  To  the 
dlebards  wbo  say  tbe  shortage  Is  oontrtved, 
these  government  studies  eimply  came  up 
with  an  answer  misuttable  for  ttietr  purposes. 

9.  A  tiieme  that  runs  throughout  is  the 
author's  preoccupation  with  the  producing 
companies'  reluctance  to  make  all  of  their 
basic  proprietary  data  available  under  cir- 
cumstances tantamount  to  being  open  to  tbe 
public.  Including  their  competitors.  This  k 
reflected  in  the  comment  at  page  131 : 

"The  Information  Oap.  Perhaps  tbe  most 
troubling  question  is  why  the  oil  and  gas  m- 
dustry — In  the  midst  of  a  public  relations 
campaign  to  re-establish  its  credibility  with 
the  public — is  putting  the  whole  campaign 
In  Jeopardy  with  Its  detarmlned  secrecy  about 
the  gas  reserves.  Many  other  industries 
routinely  turn  over  their  most  closely 
guarded  secrets  to  government  agencies — 
patent  applications,  detailed  financial  figures, 
chemical  and  drug  formulas,  etc  If  the  oil 
and  gas  companies  have  nothing  to  hide,  why 
do  they  Inalat  on  hiding  so  much?" 

Item  4  above,  spoke  to  the  erroneous  con- 
tention that  ".  .  .  the  industry  has  refused 
to  release  the  data  .  .  ."  Ttiere  are  valid 
reasons  for  the  producer's  reluctance  to  re- 
lease all  data  sought  by  broad,  scattershot 
requests  without  some  reaaonable  ground 
rules. 

As  the  author  admits,  miich  of  this  under- 
lying data  Is  of  a  proprietary  nature  and  has 
great  value  to  the  company  which  accumu- 
lated it.  Further,  it  is  readUy  susceptible  to 
being  misunderstood  or  misinterpreted.  Tbe 
producing  companies  have  shown  repeatedly 
that  they  are  prepared  to  permit  their  data 
to  be  inspected  by  knowledgeable  outside 
parties  who  will  protect  its  proprietary  as- 
pects. Predsely  what  they  fear  Is  having  it 
made  public  so  it  can  be  picked  over  or 
shaped  into  misleading  comparlaons,  either 
Inadvertently  by  technically  incompetent 
people,  or  deliberately  to  serve  political  pur- 
poses, all  of  which  have  occurred  in  the 
recent  past. 

The  problem  the  producers  faee,  in  this 
respeet,  la  bigiaigbted  tn  tbe  Reader^  Digest 
article  by  qtiotatlaas  from  the  Federal  Trads 
OommlssloD^  eomplamt  memorandran.  TIM 
reserves  information  oontalnsd  tn  tbat 
menkoraadnm  was  gtmu  to  the  Petlsral  Trade 
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Commission  on  the  iMtsis  of  its  firm  com- 
mitment to  maintain  its  confidentiality — a 
commitment  which  it  knowingly  breached  by 
turning  the  information  over  to  Representa- 
tive Mobs,  who  then  compounded  this  im- 
propriety by  making  the  report  public.  If  ttie 
FTC  will  not  honor  its  responsibilities,  and 
If  it  seeks  (as  It  did  In  the  case  of  the  sub- 
poena dlsciissed  in  the  article)  information 
which  goes  far  beyond  the  legitimate  scope 
of  Its  Inquiry,  is  it  any  wonder  that  such 
subpoenas  are  resisted? 

An  example  of  the  specific  concerns  result- 
ing from  the  FTC's  evaluation  of  data  sub- 
mitted by  the  four  companies  who  did  not 
resist  the  PTC  subpoenas  of  1971,  are  state- 
ments such  as  tbat  which  appear  on  page 
120: 

"Among  the  huge  disparities  that  the  FTC 
cited  were  instances  in  which  the  companies' 
In-house  reports  on  their  reserves  were  ten 
times  higher  than  what  A.OA.  reported." 

This  cliarge  has  been  repeated  again  and 
again  to  Congress  despite  the  explanation 
by  the  company  Involved.  The  subject  gas 
reserve  was  found  in  what  was  essentially 
an  oil  reservoir.  A  relatively  small  amount  of 
associated  gas  cap  atop  the  oil  was  reported 
in  tbe  A.O.A.  field  esUmate  of  gas  reeerves. 
The  much  greater  volume  of  gas  dissolved  In 
the  oil  was  estimated  by  API  reserves  sub- 
commltteemen  in  accordance  with  the  pub- 
lished procedures  of  the  A.O.A.  and  API  re- 
serves committees  which  recognize  that  dis- 
solved gas  estlnutes  are  a  function  of  oil  re- 
serves estimating.  Per  normal  procedtu'es  this 
reservoir  estimate  of  dissolved  gas  was  com- 
bined by  API  with  all  other  South  Louisiana 
dissolved  gas  estimates  and  provided  to  the 
A.O.A.  sul>commlttee  for  addition  to  its  sum- 
mation of  fleld-by-fleld  estimates  of  non-as- 
sociated and  associated  gas  reserves.  Since 
A.O.A.  field  estimates  do  not  include  dis- 
solved gas,  any  comparisons  of  A.O.A.  field 
estimates  with  company  ledgers  wliich  hap- 
pen to  Include  dissolved  gas  should  obviously 
differ.  Thus,  the  FTC  staff's  failure  to  under- 
stand such  technical  details  tias  resvilted  in 
widespread  allegations  of  gross  under-report- 
ing and  the  explanation  never  seems  to  catch 
up  with  the  more  sensational  soimdlng 
charge. 

It  is  our  understanding  tliat  the  11  com- 
panies Involved  now  have  responded  to  tbe 
subpoenas  Issued  by  Representative  Moss' 
Subcommittee,  referred  to  on  page  131.  A 
virtual  room  full  of  rec(»ds  and  data  have 
been  deposited  at  the  OAO  building  in  Wash- 
ington. It  is  our  hope  that  the  episode  de- 
scribed above  will  not  now  be  repeated  time 
and  again.  It  is  our  hope  that  the  data  will 
not  be  reviewed  solely  by  lawyers,  account- 
ants, clerical  staff  and  others  without  tech- 
nical competence  in  this  field.  We  would  only 
hope  that  an  organized  responsible  review  be 
conducted. 

Also,  in  the  quote  above,  the  analogy  that 
the  author  tries  to  draw  between  patent  ap- 
plications, financial  figures  and  chemical 
and  drug  formulas  is  not  a  valid  one,  since 
In  the  first  Instance,  the  purpose  of  reveal- 
ing the  secret  Is  to  obtain  a  patent  monopoly, 
while  in  the  latter  two  instances,  the  Oov- 
emment agency  involved  is  under  an  obliga- 
tion to,  and  has  a  track  record  of,  keeping 
the  information  confidential. 

7.  With  respect  to  the  FTC  investigation, 
we  would  offer  two  additional  points. 

First,  when  Senator  Philip  Hart  (D-Mlch.) 
asked  FTC  to  investigate  the  accuracy  of 
A.O.A.  statistics  some  five  years  ago,  the 
reserves  estimates  were  originally  questioned 
not  to  confirm  or  deny  a  gas  shortage,  nor 
to  .support  or  denounce  deregulation.  The 
question  was  whether  alleged  under-report- 
ing led  to  unjustifiably  high  price  setting 
since  the  FPC  used  these  figures  in  setting 
area  rates.  But  Chairman  Nasslkas  has  said 

in  testimony  that  it  makes  lltUe  difference 

area  rates  were  adjusted  to  account  for  any 
perceived  lnacc\u-acy  that  might  be  in  these 


figures.  Further,  as  noted  earlier  the  FPC 
national  area  rates  are  Just  now  up  to  tbe 
62  cents  per  Mcf  level  while  Intrastate  gas 
now  Is  averaging  between  76  cents  and  $1.36/ 
Mcf.  And  most  Importantly,  there  appears 
to  be  no  Intrastate  shortage  of  gas  at  these 
market  clearing  prices.  Can  Reader's  Digest 
or  Representative  Moss,  or  anyone,  therefore, 
seriously  contend  that  the  A.O.A.  reserve 
figures  have  caused  the  FPC  to  Infiate  gas 
prices  unjustifiably? 

It  seems  rather  obvious  that  Just  the  op- 
posite is  true.  Gas  reserves  are  down  and  they 
will  continue  to  decline  until  the  Federal 
Government  gets  out  of  the  price  control 
business.  None  of  the  alleged  "inaccuracies" 
in  reserves  estimates  would  even  approach 
offsetting  the  gross  error  of  setting  price 
controls  to  stimulate  future  exploration  by 
averaging  costs  of  past  years.  Any  consumer 
can  see  the  fallacy  of  expecting  to  purchase 
a  product  today  at  1970  prices. 

Second,  the  author  presents  a  very  one- 
sided view  of  the  FTC  staff's  deliberations  on 
this  issue.  He  says  on  page  129: 

"The  documents  that  the  FTC  did  get  have 
convinced  members  of  Its  staff  that  there  is 
'serious  underreporting'  that  it  is  'tanta- 
mount to  collusive  price  rigging'." 

This  reference  to  the  FTC  "staff"  is  actu- 
ally to  the  Commission's  Bureau  of  Competi- 
tion. Not  so  widely  reported — including  no 
mention  whatsoever  in  this  article — is  the 
position  of  the  FTC's  Bureau  of  Economics, 
which  also  has  been  presented  to  Representa- 
tive Moes'  Subconunlttee. 

Memoranda  by  the  Bureau  of  Economics 
say  charges  of  collusion  to  increase  prices 
by  misrepresenting  gas  reserves  cannot  be 
substantiated  and  that  a  complaint  against 
A.G.A.  and  the  gas  companies  would  be  "ex- 
tremely ill  advised." 

A  memorandum  of  the  Bureau  of  Econom- 
ics dated  May  28  says  Btu^au  of  Competition 
examiners  used  figures  that  were  not  com- 
parable— comparing  proved  reserves  reported 
to  A.O.A.  and  "possible"  or  "probable"  re- 
serves reported  to  FPC. 

In  an  April  16  memorandum,  the  Btu-eau 
of  Economics  says  it  is  "frankly  puzzled"  by 
the  charge  of  conspiracy  between  A.QJi.  and 
oil  companies  to  maintain  a  misleading  re- 
porting system. 

It  polhted  out  the  examiners  had  no  data 
from  seven  oil  companies  which  are  fighting 
FTC  subpoenas  for  company  inf cn-nuhtion  and 
the  reports  of  four  other  companies  disclosed 
no  consistent  or  Joint  pattern. 

8.  The  defamation  of  the  "Independent 
Study"  (the  FPC's  two-year  National  Oas 
Survey)  on  pages  120-130  casts  an  undeserved 
stigma  on  an  outstanding  example  of  gov- 
ernment-industry voluntary  cooperation  in 
a  major,  comprehensive  study  which  was 
considered  for  years  to  be  urgently  needed 
by  the  Conunisslon  in  its  overall  regulatory 
role,  and  was  not  by  any  means  for  the 
gas  reserves  evaluation  alone.  Its  undertak- 
ing had  been  strongly  recommended  by  pre- 
vious Commissions.  It  is  virtually  dismissed 
by  the  author  with  a  comment  such  as  that 
on  page  130: 

"The  'independent'  study  was  actually 
designed  by  an  'advisory'  oonunittee  domi- 
nated by  industry  executives  from  Exxon. 
Mobil,  Oulf,  Texaco,  etc." 

The  National  Oas  Stu-vey  was  designed  and 
carried  out  by  the  FPC  which,  for  this  effort, 
used  a  vast  array  of  academicians  and  gov- 
ernment employees — accountants,  engineers, 
geologists,  statisticians,  engineers  and  econ- 
omists. There  were  Industry  "advisory"  com- 
mittees, but  their  purpose  strictly  was  to 
advise  and  assist  the  FPC  in  this  effort  by 
providing  such  technical  expertise,  manpower 
and  information  as  the  FPC  and  its  super- 
visory staff  might  request  and  employ  under 
its  own  direction.  There  is  a  great  deal  that 
industry  can  and  does  provide  other  than 
the  contested  reserve  data. 

Chairman  Nassikas  and  the  Commission,  in 


organizing  this  extensive  effort,  were  well 
aware  of  their  susceptibility  to  criticism  by 
some  as  to  Industry  participation.  They  have 
long  been  conditioned  to  ex  parte  matters 
and  are  sensitive  to  them.  There  are  those 
who  believe  that  objectivity  can  only  come 
out  of  a  monastery.  Tet  a  knowledgeable 
study  must  involve  those  who  know  some- 
thing about  the  Industry — whether  from 
government,  academia  or  the  industry  itself — 
and  this  only  comes  from  exposure  to  that 
industry  and  its  operations. 

In  any  event,  ground  rules  were  carefully 
formulated  and  followed  to  allay  criticisms 
such  as  the  author  cites  by  one  Member  of 
Congress  saying,  "It  gives  every  appearance 
of  having  been  a  put  up  Job."  SufDce  it  to 
say,  it  was  no  such  thing,  and  Chairman 
Nassilcas  has  described  the  program  and  its 
results  in  meticulotis  detail  publicly  and  to 
Congress   on  numerous   occasions. 

Then  there  is  the  curious  statement  at- 
tributed to  Dr.  Paul  Root,  a  distinguished 
petroleum  engineer  who  came  to  tbe  Com- 
mission from  the  University  of  Oklahoma.  It 
leaves  the  Impression  that  the  168-field  sam- 
ple was  somehow  deficient.  We  refer  to  the 
following  quote: 

"The  study's  director.  University  of  Okla- 
homa Prof.  Paul  Root,  admits  that  the  168- 
field  sample  was  not  designed  to  check  the 
accuracy  of  A.O.A.'8  figures."  (The  "not"  was 
even  in  Italics.) 

Indeed  It  was  not  so  designed.  It  was  a 
completely  independent  study.  The  168-field 
sample  was  selected  by  the  government  stat- 
isticians on  tbe  basis  of  its  statistical  valid- 
ity to  extrapolate  a  reliable  total  of  U.S. 
proved  reserve  figure.  Dr.  Root,  his  Federal 
and  state  geologists,  then  proceeded  to  make 
their  own  evaluation  of  the  basic  raw  data 
provided  to  them  by  producers  and  all  other 
sources,  including  data  in  the  files  of  the 
State  Conservation  Commission,  the  USOS, 
and  the  FPC.  So  whUe  it  was  certainly  not 
designed  as  an  "A.O.A.  audit,"  its  usefulness 
as  a  comparison  with  the  A.O.A.  total  speaks 
for  Itself. 

Tbe  Innuendo  here  Is,  in  our  opinion,  a 
distinct  disservice  to  a  large  group  of  dedi- 
cated government  employees  with  a  special 
professional  competence  who  devoted  much 
time  and  effort  to  a  comprehensive  study 
under  the  most  objective  circumstances 
possible. 

8.  With  respect  to  "The  Case  of  The  31 
Leases"  discussed  on  page  130,  this  is  an 
example  of  some  of  the  confusion  that  can 
result  when  all  of  the  problems  of  estimating 
proved  resw^res  tmder  adversary  circum- 
stances are  compoiuided  by  mixing  these 
estimates  with  those  of  potential  supplies 
which  fall  Into  such  categories  as  "probable," 
"possible,"  and  "speculative."  This  particular 
case  has  been  the  subject  of  vrritten  corre- 
spondence between  A.O.A.  and  the  Commis- 
sion staff.  It  has  been  addressed  as  a  matter 
of  public  record  in  Congressional  hearings. 

The  FPC  estimate  of  reserves  was  based  on 
the  sketchiest  of  Information — in  many  ca^es 
one  "test"  well  for  up  to  1,400  acres.  To  go 
back  to  our  earlier  analogy,  this  is  like  guess- 
ing the  amount  of  money  without  even 
weighing  the  sack  of  coins,  and  represents  a 
figure  far  too  speculative  for  inclusion  as  a 
"proved  reserve,"  under  the  consistent,  long- 
standing procedures  used  by  the  A.O.A.  Com- 
mittee on  Natural  Oas  Reeerves.  A.O.A.  proved 
reserve  procedures  have,  for  reasons  which 
have  stood  the  test  of  tinie  and  experience, 
consistently  allowed  any  one  well  to  prove-up 
only  much  smaller  areas.  A.O.A.  reserves  are 
proved  as  drilling  progresses.  To  go  beyond 
this,  it  Is  the  opinion  of  the  experts,  simply 
violates  the  "proved"  part  of  the  definition. 
Another  often  overlooked  point  is  that  when 
a  gas  field  is  fully  developed  tbe  A.O~A.  esti- 
nute  and  other  estimates,  which  were  more 
speculative  at  earlier  time  periods,  will  both 
be  adjusted  and  come  closer  to  agreement. 
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After  sabBtantlaLl  production  bM  occ\irred, 
the  Mtttntea  wm  OBeBttally  asrve. 

Ttie  yPO  una  tts  staff  an  eonttnTilng  to 
make  eel.liiiatfn  <a  ttieae  81  laasea  and  ottiaiv 
In  tlM  OC8  are*.  Bat  ctf  greater  iBaportance, 
this  entire  couUvvenj  has  been  caned  to  the 
attontlan  at  the  Interior  Department.  If  in 
Its  empadtj  of  lessor  of  these  l^Bderal  leases. 
It  determines  that  there  is  in  fact  gas  that 
could  be  available  for  commercial  delivery, 
they  have  full  authority  to  require  prudent 
<lflvclqpment  and  timely  sale  of  the  gas.  As 
discussed  earlier  in  Item  S.  there  are  adequate 
legal,  financial  and  practical  pressures  to  see 
that  this  is  done.  It  Is  certainly  in  the  Interest 
of  the  A.OJL  member  companies  to  see  that 
such  development  and  sale  Is  piu^ued  and 
they  enoourase  It  by  every  means  possible. 
This  brings  ns  to  the  next  point. 

9.  We  most  vigorously  object  to  certain  of 
the  Author's  refennoes  to  A.aJi.  and  Its 
mottvatlan.  We  refer  to  quotes  such  as  the 
fonowtnc: 

"Bines  iMfl.  the  American  Oas  Association 
(AOA)  has  been  iriaMng  an  annual  survey  of 

the  piDduoers'  underground  reserve  stocks 

Is  it  possible  that  the  ADA  has  been  manlpu- 
Utlng  Its  statistics  to  make  things  look  worse 
than  they  aw?  . . .  The  industry  has  both  the 
Incentive  and  the  ability  to  manipulate  the 
flgums." 

This  displays  a  surprising  lack  of  knowl- 
edge of  the  three  segments  of  the  gas  in- 
dustry and  the  role  each  has  played  through- 
out the  22-year  old  field  pricing  controversy. 
Because  It  Is  so  Important  that  the  public 
fxiny  understand  the  distinction  between 
A.OA.  member  companies  and  the  producing 
segment  of  the  Industry — end  their  respec- 
tive flnandfll  incentives — we  offer  as  Ap- 
pendix A  a  portion  of  the  testimony  presented 
to  the  Senate  Commerce  Committee  on  No- 
vember 8. 1973  by  a  panel  of  five  gas  distribu- 
tion company  chief  executives.  It  is  therein 
emphasized  that: 

"A.a-A.  members  are  the  distribution  and 
transmission  segments  of  the  gas  industry, 
not  the  producers.  There  is  no  self-serving 
benefit  for  A.OJ^.  members  to  point  to  a 
non-existent  gas  shortage.  ...  It  absolutely 
defies  logic  to  conceive  that  the  dlstcttmtlon 
and  transmission  companies  would  help 
create  or  pubhciee  a  false  shortage." 

In  the  appendix  Is  a  detailed  description  of 
the  distribution  company  role  throughout 
the  S3-year  field  price  regulatory  history,  in- 
cluding their  vlgoroiM  and  successful  oppo- 
sition to  field  price  Increases  when  it  was 
widely  believed  tliat  gas  supplies  were  ade- 
quate. As  concerns  over  shortage  began  to 
grow  in  the  late  1900^,  witness  O.  J.  Tankers- 
ley  said: 

"My  own  company,  the  Consolidated  Nat- 
ural Oas  System,  engaged  the  three  largest 
geological  consulting  firms  In  the  country  to 
teU  us  if  gas  were  being  held  back.  The 
answer  was  no.  Undoubtedly,  numerous  other 
gas  companies  did  the  same  as  well  as  utt- 
llaed  their  own  staffs  of  engineers,  geologists, 
and  petroleum  aoouto  to  ascertain  that  there 
were  no  significant  unknown  proved  reserves. 
And  they  can  look  to  date  that  must  be  filed 
with  the  stetes  for  all  wells  drilled  in  per- 
forming these  checks." 

This  portion  of  the  A.OJi.  testimony  con- 
eludes  with  the  statemeat: 

"So,  again  ^leaking  for  the  gas  companies 
who  have  the  direct  responstblUty  to  serve 
consumer  and  who  receive  no  monetary 
benaAt  from  the  economic  incentives  herein 
urged,  we  submit  that  the  natural  gas  short- 
■«•  *•  'eal,  serious,  and  very  much  in  the 
consumers'  latscMrt  to  be  alleviated." 

We  earaasny  Invito  your  attentton  to  the 
ruaportlon  of  this  testimoay  attached  as 
Appendla  A.  It  presento  valid  and  deeply 
B«M  rW^e  ftgther  refieOed  hi  the  fact  that 
n  wia  praaeuted  tn  formal  congressional 
teMlmony  by  an  AXiA.  panel  of  five  of  the 
top  gas  Industry  ^wkesmen. 


10.  Our  Initial  dismay  over  the  itrejudging 
oftba  tfiortage  teae  reflected  In  tha  tttla  of 
tlila  article  Is  exceeded  only  by  onr  otit- 
itght  Shock  at  the  final  paragraph  which 
opmlj  vxgm  your  mmions  of  readnm  to  loVbj 
CongresB  on  the  degregulatlon  lanie. 

As  we  have  emphasized  in  the  forgoing, 
the  shortage  is  real  and  worsening,  "mere  are 
incontrovertible  facte  which  make  this  clear. 
This  Nation  is  in  the  absolutely  ridiculous 
situation  of  (a)   urgently  seeking  domestic 
energy    self-sufficiency    and    reducing    high 
priced  unstable  foreign  oil  Importe  ($12  per 
barrel  plus)   while  (b)  simultaneously  per- 
petuating a  stifling  price  control  mechanism 
($3  per  barrel  equivalent)    on  natural  gas 
produced  in  the  VA.  When  ve  consider  that 
natiual  gas  Is  presenUy  the  dominant  source 
of  domestic  energy  for  160.000,000  consumers; 
is  by  far  the  most  critical  energy  used  by  our 
Nation's  industries  (aooountlng  for  over  60% 
of  their  usage — 2\i  times  that  of  the  next 
largest  source) ;  is  our  cleanest  fuel  in  that 
it  doesn't  pollute  our  land  or  water;  le  our 
most  efficient  fuel  In  that  it  doesn't  have  to 
be  transformed  a*  do  all  of  the  primary  fuels 
to  fonn  electricity  or  as  crude  oU  must  be 
refined;  cad  when  we  consider  that  there  is 
a  very  significant  resource  base  of  potential 
natural   gas  supplies  in   our   own   country 
which  virtually  cry  out  for  development,  the 
ridiculousneas  beootnes  almost  unbelievable. 
But  believe  It  we  can.  Because  this  indus- 
try's one  million  mile  underground  pipellna 
network  installed  at  an  ia««atment  of  860 
billion— and  which  la  the  most  efficient,  en- 
vironmentally superior  energy  delivery  sy»- 
tem   in  existence — Is  being  forced  to  ever 
lower  levels  of  efficiency  as  curtallmento  In- 
crease, so  that  consumers  will  have  to  bear 
the  dual   adverse   effecte  of  aiMxtagrs  and 
>>l«her  eoeto  due  to  this  growing  inefficiency. 
But   the  ultimate  adverse   effect  wiU   come 
when  the  consumer's  gas  gets  cut  off  and  he 
must  resort  to  the  Miarply  higher  priced. 
leas  desirable  form  of  energy. 

This  Is  a  situation  that  can  only  be  resolved 
by  removing  the  bUtant  incentive  price  dis- 
advantage Imposed  on  this  premium  fuel.  It 
wlU  not  be  reaotved  In  any  way  by  the  rnrtlnsn 
debate  to  achieve  some  mythical  unanimity 

on  reserves  estimates.  There  is  nothing no 

matter  how  objective  or  how  comprehensive 
tha  effort— which  will  satisfy  the  diehard 
oppewsente  of  deregulation  and  get  them  off 
thrtr  crusade  to  perpetuate  this  controvensy. 
It  has  been  raised,  answered,  rebuUed  and 
counteracted,  ad  nauseam. 

Former  Becretsry  of  the  Interior,  Rogers 
Morton,  now  Secretary  of  Commerce,  put  it 
this  way  in  recent  testimony  before  the  Sen- 
ate Oonunerce  Committee : 

"The  continually  recurring  claim  that  the 
shortage  Is  contrived  has  been  refuted  by 
every  knowledgeable  effort  to  determine  ite 
VCTaclty.  The  same  argimiente  (that  natural 
gas  producers  have  underreported  their  re- 
serves) bflve  been  raised  and  rejected  (1)  in 
sU  separate  area  rate  proceedings  by  the 
Federal  Power  Commission;  (2)  by  the 
United  Stetes  Court  of  Appeals  for  the  Dis- 
trict of  Oohuibia;  (8)  by  the  Fifth  and  Ninth 
Circuit  Courte;  (4)  by  the  United  States 
Supreme  Court;  and  (5)  by  the  FMteral  Pow- 
er Commission's  National  CSss  Survey." 

Still  the  dilatory  tactics  of  the  "no  short- 
age-ever"  proponente  continue.  The  author 
of  this  article  has  provided  them  a  most  un- 
expected forum.  If,  with  the  help  of  your 
publication  and  Ite  communication  channels 
to  millions  of  Americans,  this  mlpgulded 
effort  Is  successful,  the  regulatory  albatross 
remains  and  the  shortage  worsens  to  the 
point  of  gentUne  chaos,  they  wUl  have  a 
"solution'*  for  the  en«gy  Industries'  fail- 
ure to  perform.  Nationalization. 

In  view  of  your  prevloiis  commitment  to 
the  principles  which  have  made  this  Nation 
great,  including  the  free  enterprise  system. 


October  2,  1975 
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As  the  above  clearly  Indicates,  this  short- 
age is  real.  However,  we  realize  that  it  has 
become  increasingly  fashionable  to  attack 
the  A.O.A.  proved  resei  ne  estimates  as  the 
supply  shortage  has  worsened.  The  purpose 
of  many  of  these  attacks  is  to  support  a 
contention  that  there  is  no  shortly  and 
hence  no  need  for  incentives  to  alleviate  It 
In  some  Instences  these  attacks  are  by  thoee 
who  were  quite  willing  to  accept  these  same 
estimates  in  past  years  when  they  indicated 
an  excess  of  discoveries  over  production  I 
can  only  say  that  these  critics,  small  in  num- 
ber  but  qmte  vocal,  do  not  have  the  respon- 
sibility to  serve  consumers  directly  as  do  our 
A.a.A.  member  companies.  So  let  me  repeat 
what  I  have  said  before  in  Congressional  tes- 
timony on  this  subject: 

"A.a.A.    members    are    the    dtetrlbutlon 
and  transmission  segmente  of  the  gas  Indus- 
try,  not  the   producers.  There  is  no  self- 
serving  benefit  for  A.O.A.  members  to  potot 
to  a  nonexistent  gas  shortage.  Quite  to  the 
contrary,  as  there  Is  Increasing  public  aware- 
ness of  the  supply  problem — as  there  must 
be  if  we  are  to  solve  it — our  competitors  uat 
this  fact  against  us,  onr  ability  to  Onanfit 
Is  Impaired,  we  cannot  serve  customers  we 
have   sought   for    years,   and    we   are  even 
forced  into  the  very  unhappy  and  complex 
situation  of  curtailing  deliveries  and  nllmMit- 
Ing  Umited  supplies  among  f^^^^r^g  custom- 
ers. It  absolutely  defies  lo^  to  conceive  that 
the  distribution  and  transmission  «f«»inaTitj» 
would  help  create  or  pubUclse  a  false  short- 
There  have  even  been  specific  erroneous 
contenUons,  some  In  pubUc  testimony  before 
Congress,  that  gas  dlstrtbuaon  and  trans- 
mission companies  will  earn  an  addlUonaJ 
return  on  the  higher  field  prices  that  wiU 
be  necessary  to  sUmulate  domesUc  explora- 
tion. This  is  not  so,  and  those  who  so  con- 
tend do  not  understand  either  the  Federal 
or  Stete  utility  regtilatory  processes.  These 
higher  coste  for  new  gas  supplies  will  be 
passed  along,  doUar  for  dollar,  to  the  con- 
sumer  without   any   addition   or   handling 
charge  by  our  member  companies  who  recover 
only  their  actual  costs — such  as   those  for 
purchased  gas — and  a  reasonable,  regulated 
return  on  their  investment  in  facilities. 

In  gas  pricing  matters,  distributes  rep- 
resent the  consumer,  and  so  steted  in  their 
quite  successful  regulatory  and  Judicial  bat- 
tles for  lower  prices  in  the  late  1960's  and 
1960's  when  It  was  believed  that  adequate 
supplies  were  not  in  jeopardy.  I  emphaalea 
this  because  some  <'*iHial  observers  auto- 
matically assume  that  those  who  urge  lower 
prices  are  "consumer  spokesmen."  regard- 
less of  the  Issues  or  the  facts.  And  I  merely 
restate  for  the  record  that  when  the  facte 
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appeared  to  Justify  lower  prleea,  gas  dlstrlba- 
tora  ware  aggrenatve  and  persUtent  advocates. 

'  Aoousr  20,  1975. 

Dbab  Mr.  Bast:  Thank  you  for  your  very 
complete  critique  of  our  artlda,  "Is  "mere 
JteaUy  a  Shortege  ot  Natural  OmT  ."  by  Dlgeet 
roving  editor  James  Nathan  Miller  in  the 
August  issue.  It  la  good  to  have  an  oOclal 
Industry  answer  to  the  article,  one  that 
gathers  together  almost  all  the  criticisms  I 
have  received,  and  I  welcome  the  c^portunlty 
to  reply  to  these  objections  as  comprehen- 
sively as  you  have  put  them. 

Let  me  say  first,  however,  that  certain  of 
your  comments — for  example,  the  stetemente 
on  pp.  4,  5.  8,  22.  etc.,  that  present  the  eco- 
nomic argumente  for  dereguUtlon — wander 
considerably  afield  from  the  subjecte  covered 
by  our  arUcle.  For  this  reason  I  think  it  is 
important  for  me  at  the  outset  to  make  clear 
what  the  article  did  and  did  not  say. 

What  it  did  attempt  to  do  was  simple 
and  straightforward.  It  posed  the  important 
question  of  whether  the  American  Oas  As- 
aocUtion figures  on  U.S.  "proved"  reserves 
(which  are  the  key  stetlstlca  on  which  gov- 
ernment policies  affecting  natural  gas  are 
twsed)  have  been  manipulated  "to  make 
things  look  worse  than  they  are."  While  the 
article  did  not  pretend  to  answer  the  ques- 
tion, it  found  considerable  evidence  that 
there  may  be  manipulation,  but  little  hope 
that  the  FPC  or  FEA,  which  have  Immediate 
oversight  of  the  Industry,  will  investigate  this 
evidence.  It  therefore  urged  that  a  vote  on 
dereguiaUon  be  put  off  "until  Congress  has 
had  a  chance  to  determine  whether  the  fig- 
ures have  been  manipulated." 

The  article  did  not  attempt  to  analyze  the 
political  or  economic  pros  and  cons  of  the 
deregulation  argument.  It  did  not  oppose 
deregulation.  (As  you  imdoubtedly  know,  the 
Digest  published  an  article  favoring  deregu- 
lation. "We  Are  Running  Out  of  Oas — ^Need- 
lessly," by  Patricia  Starratt,  in  AprU,  1978. 
In  my  opinion,  this  was  an  exceptionally 
strong  and  lucid  stetement  of  your  industry's 
ease.)  It  did  not  deal  with  discrepancies  aris- 
ing in  the  ill-defined  area  of  "probable," 
"possible"  and  "speculative"  reserves.  (It 
dealt  only  with  "proved"  reserves.)  It  did 
not  question  the  existence  of  a  present  short- 
age of  gas  at  the  consumer's  end  of  the  pipe- 
line, as  opposed  to  the  producer's  end.  (On 
p.  127,  it  explicitly  steted  that  such  a  short- 
age has  already  begun  to  appear.) 

I  will,  therefore,  limit  my  commente  to  the 
polnte  the  article  did  cover.  What  follows  Is 
a  listing  of  your  major  specific  criticisms, 
more  or  less  in  the  order  in  which  you  made 
them,  along  with  the  Digest's  response. 

The  "irrelevance"  of  the  underreporting 
question.  You  say  (p.  8)  that  underreporting 
Is  a  "peripheral"  factor  in  the  present  de- 
bate, and  you  quote  chairman  Naaslkas  as 
Btetlng  that  ".  .  .  the  potential  for  with- 
holding Is,  in  my  view,  simply  not  large 
enough  to  substentially  alter  the  dimensions 
of  the  gas  shortage  as  we  know  it." 

This  may,  of  course,  turn  out  to  be  an 
acciuate  appraisal,  but  you  cite  no  evidence 
to  back  Mr.  Nassikas's  opinion,  while  there 
is  considerable  evidence  suppco^ing  a  con- 
trary view.  For  instence.  In  the  case  of  the 
31  leases,  our  article  polnte  out  that  1 .7  tril- 
Uon  feet  of  gas  appeared  to  be  missing  from 
AOA's  estimates.  More  recent  evidence  (which 
was  made  public  too  late  for  inclusion  in 
our  article)  indicates  that  the  missing  total 
was  actually  2.6  trillion  feet. 

To  put  this  figure  In  perspective,  it  should 
he  realized  that  2.8  trillion  feet  represente 
about  60  percent  more  gas  than  was  Involved 
in  last  year's  delivery  cutbacks  by  all  U.S. 
pipelines.  Yet  the  iqwt-check  that  uncovered 
"u«  large  amount  of  missing  gas  involved 
o^y  four  percent  of  the  8S0-odd  leases  in 
offshore  Louisiana:  if  comparable  undene- 
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porting  existe  in  any  substantial  nimiber  of 
the  remaining  90  percent  of  the  leases,  the 
2.6  trilUon  feet  would  be  only  a  small  part 
of  what  is  mlBwlng  from  the  AOA's  records 
fco-  the  Oulf  alone. 

As  you  know,  this  case  is  not  unique.  Other 
examples  of  possible  underreporttng  and 
wlthholdmg  of  reserves  have  been  of  a  simi- 
lar magnitude.  And  while  the  AOA  claims 
that  each  case  has  been  satisfactorily  ex- 
plained, other  responsible  observers  deny 
this.  Thus,  untU  the  companies  are  willing 
to  provide  an  impartial  regiilatory  agency 
with  the  in-hou£e  fig\ires  that  would  prove 
or  disprove  AOA's  figures,  the  public  is  in 
effect  left  in  the  position  of  having  to  accept 
the  industry's  wcwd.  For  example,  today,  a 
year  and  a  half  after  Ite  report  on  the  31 
leases,  the  FPC  is  still  investigating  the  dis- 
parity; the  AOA  still  refuses  to  provide  the 
data  the  FPC  has  asked  for.  and  the  public 
has  no  explanation  for  the  mlaaing  gas  other 
than  the  one  you  state  on  p.  19  of  your  criti- 
cism of  our  article. 

In  another  case,  the  FPC  is  now  Investi- 
gating a  poesibllity  of  withholding  that  in- 
volvea  7.9  trillion  feet  of  gas  that  pipelines 
have  contracted  for  but  are  claaalfied  as  "non- 
producing."  In  still  another  case,  three  weeks 
ago  the  UjS.  Court  of  Appeals  in  the  Dis- 
trict of  Columbia  ordered  the  FPC  to  under- 
take an  immediate  Investigation  of  charges 
that  the  Tranaoontinentel  Pipe  Line's  antic- 
ipated curtallmente  for  this  winter  are 
caused  by  deliberate  withholding  of  gas 
reserves  in  the  Oulf.  In  Ite  order,  the  court 
strongly  critldzed  the  FPC  for  not  already 
having  made  an  investigation.  It  said :  "Cer- 
tainly a  responsible  administrator  would 
have  attempted  to  determine  whether  a 
shortage  requiring  curtaUment  presenOy  ex- 
iste." In  essence,  this  was  a  one-sentence 
summary  of  our  article. 

Finally,  your  own  stetement  on  p.  15  seems 
to  demonstrate  that  the  question  of  under- 
reporting Is  central  to  the  present  debate. 
Summarizing  the  indiostry's  position,  you 
state:  "Gas  reserves  are  down  and  they  will 
continue  to  decline  until  the  federal  govern- 
ment gete  out  of  the  price  control  business." 
Since  the  key  flgiues  showing  that  the  re- 
serves are  down  are  the  AOA's  figures,  the 
queeUon  of  whether  AGA  is  underreporting 
is  cnicial  to  your  position. 

The  article'*  "mi*»tatement"  of  the  price 
effects  of  derefftUation  (pp.  1  and  2).  Hera, 
you  do  not  point  to  an  Inaccuracy  in  the  cited 
passage,  but  you  accuse  the  Digest  of  bias 
because  it  falls  to  present  the  facte  as  the 
AOA  would  like  to  have  them  preeented. 

Nobody  knows  how  rapid  or  large  the  rise 
in  consumer  prices  wUl  be.  The  industry  has 
made  a  study  that  Indicates  It  will  be  slow 
and  of  limited  extent.  The  Ubrary  of  Con- 
gress has  made  a  study  that  Indicates  It  will 
be  sudden  and  massive.  (If  we  had  wanted  to 
portray  a  "fearsome  threat"  to  the  consumer, 
as  you  charge  (p.  1),  we  would  have  reported 
the  Library  of  Congress's  estimate  that  de- 
regulation wUl  cost  87.1  billion  the  first  year 
and  a  total  of  $76.6  billion  durmg  the  first 
six  years.)  We  chose  to  take  neither  side  of 
the  argiunent;  instead,  we  merely  reported 
the  imdenlable  fact  that  the  wellhead  price 
will  double  or  triple  and  that  this  will  add 
billions  of  dollars  to  the  national  fuel  bill. 

The  industry's  refusal  to  turn  over  rec- 
ords to  government  agencies.  You  say  (p.  7) 
that  the  industry  has  demonstrated  ite  will- 
ingness to  provide  the  data  whenever  the 
government  has  been  willing  to  guarantee 
secrecy  and  proper  review  by  technically  com- 
petent people.  You  cite  three  Instances  In 
which  you  say  the  companies  have  turned 
over  the  records.  Two  of  these  instences — 
the  National  Oas  Reserves  Study  and  the 
FEA  survey — are  mentioned  in  our  article. 
(See  l>elow  for  a  discussion  of  the  National 
Gas  Reserves  Study.  I  do  not  deal  with  the 


FKA  survey  In  this  reply.  Btnoe  In  your 
conunente  you  do  not  attempt  to  refute  our 
article's  criticism  of  that  study.) 

The  third  case  you  mention  Is  the  Second 
Southern  Louisiana  Rate  Proceeding  (1969). 
It  is  aurprlalng  that  you  cite  this  as  an 
example  of  the  industry^  wlUlngness  to  re- 
vaal  figures  to  the  FPC.  Surely  you  mtist  be 
awara  that  Uils  was  one  of  the  first  cases  In 
which  serious  doubte  were  raised  about  AOA's 
reporting;  that  as  a  result  the  FFC  decided 
to  Issue  a  questlozmalre  that  would  get  de- 
telled,  lease-by-lease  reserves  figures  from 
the  compames;  that  the  companies  then 
threatened  to  fight  the  questionnaire  with  a 
legal  action  that,  they  said,  could  delay  the 
proceeding  for  five  years;  and  that  the  FPC 
then  withdrew  the  questionnaire. 

On  p.  11  you  say  that  the  reason  for  the 
reluctance  to  turn  avmc  figiirea  to  the  gov- 
ernment is  a  fear  that  the  material  will  get 
Into  the  hands  of  competitors.  Yet  the  field- 
by-field  reserves  information  that  the  com- 
panies refuse  to  give  to  the  FPC  is  the  same 
information  that  they  give  to  the  employee 
of  their  competitors  on  the  AGA  reserves 
committee. 

On  p.  11  you  say  that  our  article  calls  for 
the  companies  to  make  "ott"  (the  underlin- 
ing Is  yours)  their  secrete  available  to  the 
public  and  their  competttocs.  There  Is  noth- 
ing In  the  article  that  even  remotely  suggeete 
this.  It  asks  merely  that  the  eompaniee  make 
available  to  the  regulatory  agencies  the  fig- 
ures that  are  needed  for  an  adequate  assess- 
ment of  AOA's  totals. 

On  p.  14  you  attempt  to  differentiate  be- 
tween the  gas  industry  and  the  industries 
that  do  make  trade  secrete  available  to  gov- 
ernment agencies.  At  a  time  when  the  pubUc 
Is  being  warned  that  an  emergency  exists — 
one  that  threatens  to  keep  winter  warmth 
from  homes  and  hoepltels  and  to  cause  un- 
emplo3rment  to  many  thousands  of  Ameri- 
cans— It  is  difficult  to  understend  why  the  gas 
industry,  as  opposed  to  other  Importent  seg- 
mente of  industry,  should  be  allowed  to  pick 
and  choose  what  information  about  this 
emergency  it  will  provide,  and  to  what  reg- 
ulatory agency. 

The  incorruptibiUty  of  AGA's  reporting 
system.  On  p.  9,  you  defend  the  integrity  of 
the  members  of  AOA's  reserves  committee 
and  in4>ly  that  this  in  Itself  guarantees  the 
accuracy  of  the  figures.  The  question  Is  not 
necessarily  of  the  members'  integrity.  The 
Federal  Trade  Commission^  Bureau  of  Com- 
petition has  found  that  "even  if  the  system 
were  operated  with  utmost  good  faith,  the 
system  would  still  be  woefully  inade- 
quate .  .  .  ."  The  deficiencies  that  It  found, 
said  the  Bureau  of  Competition,  "subject  the 
system  to  the  potential  of  being  manipulated 
to  suit  the  producers'  Interest." 

The  difficulties  of  reserves  reporting.  On  p. 
10,  you  imply  that  the  disparities  that  have 
been  discovered  can  be  explained  by  the  fact 
that  ge<doglc  estimation  "does  not  lend  Itself 
to  great  exactness."  and  on  p.  19  you  refer 
to  the  confusion  that  can  arise  when  "prob- 
able," "possible"  and  "speculative"  esti- 
mates are  compared.  As  I  have  already  point- 
ed out,  no  such  confusion  was  involved  In 
any  of  the  cases  mentioned  in  the  article,  all 
of  which  dealt  only  with  "proved"  reserves, 
which  are  the  most  precisely  definable  of  all. 
With  proved  reserves,  the  normal  Judgmental 
differences  are  usually  in  the  area  of  ten  or 
16  percent.  But  the  disparities  revealed  in 
the  eases  mentioned  by  the  Digest  ran  into 
the  hundreds  of  percentage  polnte. 

The  article's  failure  to  mention  the  FTC 
Bureau  of  Economics  recommendation  that 
an  FTC  complaint  against  the  gas  o€>mpaniea 
tDOuld  be  "extremelif  <U  advi»ed."  The  Bureau 
of  Economics  memorandum  was  not  mf/««> 
public  until  June  26,  too  late  for  Inclusion  in 
our  article.  However,  if  we  had  been  able 
to  mclude  it,  we  would  have  bad  to  point 


ai4(M 


CONGRESSIONAL  RECORD  —  SEN  ATE 


out  to  o\ir  Madera  that  the  pMsages  you  refer 
to  in  tb*  meinorandxun  contain  Internal  evi- 
dence that  raliea  the  most  serious  questlona 
as  to  both  Its  motlyatlon  and  its  factual  ac- 
curacy. 

Briefly,  the  story  behind  the  Bureau  of 
Economics  memo  is  this.  In  1970,  the  Federal 
Trade  Commission's  Bureau  of  Ck>mpetitk>n 
began  an  InTestlgatlon  of  possible  under- 
repcHTtlng  by  AOA.  Last  year  the  Bureau  of 
Competition  concluded  there  was  "serious 
underreporting"  and  recommended  that  a 
complaint  be  issued  against  both  the  AOA 
and  11  gas-producing  companies.  The  FTC's 
Bureau  of  Economics  recommended  against 
Issuing  a  complaint.  Tou  cite  two  passages 
trom  the  Bureau  of  Economics  recommenda- 
tion. Here  are  the  facts  behind  these  two 
pwaacos: 

The  phrase,  "extremely  in  advised."  was 
used  under  the  heading,  "Public  Policy  Con- 
siderations," which  the  memo  described  as 
follows:  "Aa  Is  well  known,  there  exists  pres- 
ently a  spirited  debate  as  to  whether  natural 
gas  regulation  should  be  continued  or  ter- 
minated. If  the  PTC  were  to  Issue  a  com- 
plaint at  this  point,  it  would  suiwly  cloud 
the  pubUc  policy  debate  ....  In  an  en- 
vironment where  major  gas  producers  are 
under  serious  suspicion  of  engaging  in  con- 
spiratorial behavior,  the  chances  of  con- 
tinuing rational  debate  on  the  issue  would 
be  seriously  diminished." 

It  seems  strange  that  ofBcials  of  a  law  en- 
forcement agency  should  cite  "seriotjs  sus- 
picion of  conspiratorial  behavior"  as  a  rea- 
son for  not  proceeding  with  a  complaint. 

The  second  passage  that  you  cite  seems 
equaUy  questionable.  The  passage  criticizes 
the  FTCs  proposed  complaint  against  the 
oompanies  because  the  complaint  cites  cases 
In  which  pipeline  companies'  figures  Indi- 
cated that  there  were  much  larger  reserves 
in  certain  fields  than  the  AQA's  figures 
toowed— four  and  five  times  larger  than 
AOA^  In  many  cases.  25  times  larger  in  one 
case.  The  memo  said  this  comparison  was 
unfWr  because  plpeUnes  use  different 
methods  of  estimating  proved  reserves  from 
those  used  by  AOA,  and  therefore  to  com- 
pare pipeline  flgiu-es  with  AOA  figures  was 
the  same  as  comparing  "apples  with  oranges." 
However,  the  memo  ignored  the  fact  that 
In  the  cited  cases  there  was  sworn  testimony 
by  the  pipeline  offlclaU  who  had  made  the 
estimates,  m  which  they  said  they  had  used 
the  same  methods  of  measurement  as  those 
used  by  AOA. 

The  FTC's  "faUure  to  understand  technical 
details.  •  On  p.  11,  you  refer  to  a  case  men- 
tioned In  our  article  in  which  the  JTC  found 
internal  company  records  that  exceeded  the 
AOAs  figure  by  ten  to  one,  and  you  say 
that  this  discrepancy  was  due  to  the  FTC's 
faUure  to  reaUae  that  the  company  estimate 
ln<duded  dissolved  gas  while  the  AOAs  esti- 
mate did  not.  ActuaUy.  the  FTC  has  spe- 
cifically stated  that  it  did  add  the  dissolved 
gas  to  the  AGA  estimate  before  making  the 
comparison.  (See  p.  268,  Hearings  on  Compe- 
tition and  Concentration  in  the  Natural  Gas 
Industry,  June  26-«,  1973.  by  the  Senate 
Judiciary  Committee's  Subcommittee  on  An- 
titrust and  Monopoly.) 

The  article's  "defamation'  of  the  National 
Oas  Reserves  Study  (pp.  16  it).  (Your  crl- 
tlque  refers  to  the  NORS  erroneoiisly  as  the 
National  Oas  Survey.)  I  will  go  into  some  de- 
tail here,  since  the  NGRS  is  the  keystone  of 
the  hidustrys  defense,  the  only  piece  of  spe- 
cific documentary  evidence  to  which  you 
point.  ' 

You  criticize  two  points  about  our  article's 
reference  to  the  NORS.  First,  you  deny  (pp. 
i«l-l7)  that  the  study  was  designed  by  an 
industry-douinated  advisory  committee. 

According  to  Vrt.  n  of  the  PPC's  National 
Oas  Bwrrtj,  p.  87,  the  genesis  of  the  NOR 
was  as  foUoiwa:  "The  Supply-Technical  Ad- 
TMory  TMk  Force-Watural  Gas  Supply  was 
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requested  to  develop  procedures  for  a  Na- 
tional Oas  Reserves  Study  to  provide  an  in- 
ventory of  proved  gas  reserves  independent 
of  InventodM  uaad  hsiwtofore.  Tlie  proce- 
dures developed  were  reviewed  by  expwts  in 
government,  academla  and  the  mdustry,  en- 
dorsed by  the  National  Oas  Survey  Technical 
Advisory  Committee  on  Supply,  reviewed  by 
the  Executive  Advisory  Committee  of  the 
National  Oas  Survey,  and  recommended  to 
the  Federal  Power  Commission.  Following  its 
modification  to  meet  specific  needs,  the  PPC 
implemented  the  National  Gas  Reserves 
Study  .  .  ." 

Thus  three  committees  drew  up  the  NORS. 
(The  "experts  in  government,  academla  and 
industry"  referred  to  were  the  members  of 
these  committees.)  Each  of  these  commit- 
tees was  chaired  by  an  Industry  executive. 
Two  were  also  co-chalred  by  industry  execu- 
tives. On  all  three,  the  largest  single  g^oup  of 
members  was  composed  of  industry  execu- 
tives. 

Your  second  criticism  (p.  18)  Is  that  the 
article  "leaves  the  impression  that  the  158- 
fleld  sample  was  somehow  deficient."  Three 
separate  analyses  of  the  sample  have  been 
made  by  informed  outsiders.  All  have  reached 
the  identical  conclusion:  that  the  sample 
was  useless  as  a  measure  of  AOA's  accuracy. 
Here  is  what  they  found: 

James  T.  Halverson,  former  director  of  the 
FTC's  Bureau  of  Competition:  the  sample 
was  "a  prescription  for  overlookmg  AOA 
underreporting."  Prof.  Howard  Plfer  m.  a 
Harvard  Busmess  School  statistician  who 
Bsrved  as  a  member  of  the  NORS  team:  the 
fields  in  the  sample  "represented  the  least 
likely  places  to  look  for  AOA  underreport- 
ing." Prof.  Rodney  Stevenson  of  Michigan 
State  Unlventty.  a  femur  FPO  economtet: 
"The  NORS  sample  is  biased  in  such  a  man- 
ner as  to  mmimlze  the  possibUity  of  detect- 
ing imder-reporting  by  AOA." 

If  these  crlticlsnis  are  correct — that  is,  if 
the  158-fleld  sample  was  specifically  tailored 
to  avoid  looking  at  fields  that  might  prove 
the  inaccuracy  of  AOA's  totals — it  is  hard  to 
see  how  the  study  can  be  considered  inde- 
pendent of  AOA's  figures,  or  how  it  can  be  an 
accurate  estimate  of  U.S.  reserves. 

(A  fourth  critique  of  the  NORS,  the  En- 
ergy Research,  Inc.  report  referred  to  in  our 
article,  cannot  be  included  in  the  same  cate- 
gory with  the  above  analyses.  In  an  inter- 
view with  our  article's  author,  ERI's  chief 
investigator  admitted  that  hU  investigation 
was  limited  and  that  he  was  imaware  that 
any  criticism  had  been  made  of  the  NORS 
study,  even  though  the  Halverson  and  Plfer 
criticisms  had  been  made  at  open  Congres- 
sional hearings  whUe  the  ERI  critique  was 
being  prepared.) 

One  final  point  about  your  comments  on 
the  NORS.  Your  statement  (p.  18)  that  it 
was  not  designed  to  check  AOA's  accuracy  is 
the  first  such  admission  by  AOA  that  I  am 
aware  of.  In  the  two  years  since  the  study 
was  issued,  the  gas  companies,  the  AOA  and 
the  FPC  have  cited  it  as  their  main  item  of 
proof  of  AOA's  accuracy.  This  claim  was  made 
most  recently  by  chairman  Nassikas  at  a 
Moss  subcommittee  hearing  July  22,  1975, 
about  a  week  before  our  article  was  pub- 
lished. Contrary  to  your  statement,  Mr.  Nas- 
sikas explicitly  said  that  the  study  waa  de- 
signed to  check  AOA's  accuracy: 

Question:  Was  that  study  designed  to 
check  the  accuracy  of  those  figures  at  that 
time? 

Nassikas:  It  was  designed  to  check  the  ac- 
curacy of  the  AGA  figures  as  part  of  the 
study.  A  second  phase  of  the  study  ,  .  .  was 
to  determine  what  year-end  reserves 
were  .  .  . 

Question:  I  understand  it  was  designed  to 
get  the  figures.  Was  it  designed  to  check  the 
accuracy  of  the  figures  as  well? 

Nassikas:  Ym. 

The  author't  "confusion"  in  the  case  of  the 


31  leases.  Tour  account  of  this  case  (p.  19) 
merely  repeats  the  previous  defense  the  AOA 
made  before  the  FPO.  It  in  no  way  contra- 
dicts the  summary  of  this  defense  that  was 
given  in  our  article. 

AGA's  "moHvation"  and  the  author't  "lack 
of  knowledge"  of  the  three  segments  of  the 
gas  industry  (p.  20) .  Nothing  you  state  here 
contradicts  in  any  way  the  article's  descrip- 
tion,  on  pp.  128  and  127,  of  the  three  seg- 
ments of  the  industry.  The  various  state- 
ments you  cite  as  to  why  the  AOA  supports 
deregulation  throw  no  new  light,  as  far  as  I 
can  determine,  on  the  question  of  under- 
reporting or  AOA's  possible  role  in  it. 

Secretary  Morton's  statement.  On  p.  24,  you 
quote  former  Secretary  of  the  Interior  Rogers 
Morton  as  claiming  that  the  charge  of  a  con- 
trlved  shortage  "has  been  refuted  by  every 
knowledgeable  effort  to  detemtlne  its  ve- 
racity." This  is  a  claim  that  is  difficult  to  ac- 
cept at  a  time  when  five  separate  Investiga- 
tions are  being  conducted  into  serioiis  unre- 
futed  charges  of  possible  imderreporting  or 
withholding  of  gas.  The  five  are:  the  FTC's 
investigation  of  AOA's  reporting  system;  the 
FPCs  investigations  of  the  31  leases  and  of 
the  case  of  the  7.9  triUlon  feet  of  non-pro- 
ducing dedicated  gas  in  the  Gulf;  the  investl- 
gatlon  ordered  by  the  District  of  ColtmibU 
Court  of  Appeals  in  the  Transcontinental 
pipeline  case,  and  the  Moss  subcommittee's 
investigation  of  the  seven  companies  that  re- 
fused to  turn  over  the  records  to  the  FTC 

As  to  the  FPC  rulings  cited  by  Mr.  Morton, 
they  tell  us  nothing  of  the  accuracy  of  AOA's 
statistics.  All  of  these  rulings  were  based 
on  the  FPC's  acceptance  of  AOA's  accuracy 
with  only  the  most  c\u-sory  check  on  how 
AOA  arrived  at  Its  flgiu-es.  The  only  inquiry 
the  FPC  has  made  Into  AOA's  reporting  sys- 
tem was  in  1970,  when  the  agency  questioned 
John  Jacobs,  chab-man  of  the  AOA  Commit- 
tee on  Natural  Gas  Reserves;  the  PPC  ac- 
cepted Jacob's  word  that  the  system  was  i«- 
liable,  and  it  looked  no  further. 

However  since  then  the  Federal  Trade 
Commission  staff  has  conducted  a  lengthy 
and  detailed  investigation  of  the  AGA  report- 
ing system  in  which  sworn  testimony  was 
taken  from  a  score  of  officials  of  the  AOA, 
the  producers  and  the  pipelines.  This  investi- 
gation concluded  that  Jacobs's  testimony  to 
the  PPC  had  been  inaccurate  on  fundamen- 
tally Important  points,  that  there  was  "seri- 
ous underreporting"  in  the  AOA  figures,  and 
that  this  underreporting  was  "tantamount 
to  collusive  price  rigging." 

As  to  the  court  decisions  cited  by  Mr. 
Morton,  they  are  devoid  of  evidence  one  way 
or  the  other  about  the  possibility  of  under- 
reportUig.  The  decisions  accept  AOA's  esti- 
mates at  face  value;  they  involve  no  investi- 
gation of  how  the  estimates  were  made.  The 
most  important  of  these  decisions,  that  of 
the  Fifth  Circuit  Court  of  Appeals,  reached 
only  the  following  conclusion  about  the  pos- 
sibUity of  a  contrived  shortage:  "Obviously, 
the  gas  is  not  presently  available  .  .  .  Oiven 
a  system  which  depends  on  private  steward- 
ship and  marshaling  of  natural  resources, 
there  is  a  supply  shortage  if  the  producers 
do  not  produce."  These  words  do  not  refute 
the  charge  of  a  contrived  shortage;  m  fact 
they  are  equally  consistent  with  a  confirma- 
tion of  the  charge. 

Mr.  Morton's  final  item  of  "refutation"  Is 
the  National  Oas  Reserves  Study,  which  has 
been  dealt  with  above. 

A  "disservice"  to  our  readers.  In  your  cov- 
ering letter  you  accuse  the  Digest  of  doing 
a  disservice  to  oxa  readers  by  possibly  de- 
laying or  helping  to  prevent  the  passage  of 
a  deregulation  law. 

From  your  viewpoint,  within  the  industry, 
this  comment  Is  understandable.  But  I  ask 
you  to  consider  the  broader  perspective  a 
national  magazine  must  bring  to  problems, 
and  to  try  to  assess  the  enormous  public 
frustration  and  dlsUluslonment  with  both 
industry  and  government  in  recent  years.  In 
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that  context,  we  brieve  that  the  Digest's 
article  will  contribute  to  the  public's  belief 
in  the  American  system  by  helping  to  make 
that  system  work  more  openly. 

Here  we  have  •  caae  In  which  a  vitally 
important  law.  which  will  have  profound 
effects  on  the  American  economy,  seems 
close  to  passage  even  though  it  is  under 
a  cloud  of  serious  unanswered  charges 
brought  by  responsible  men.  It  seems  to  me 
that  the  passage  of  such  a  law  under  these 
circumstances  can  do  nothing  but  add  to 
the  public's  feeling  of  its  own  helplessness 
and  disillusionment  In  the  legislative  process. 

I  am  certain  that  you  reoognlae  that  the 
Digest  has  been  a  leading  proponent  of  the 
free  enterprise  system  for  more  than  50 
years.  We  tielleve  that  no  publication  has 
done  more  to  attack  bureaucracy  and  need- 
less government  interference  with  business. 
At  the  same  time,  we  have  striven  to  main- 
tain the  balance  between  what  must  be 
private  and  what  must  l>e  public. 

To  the  extent  that  our  article  helps  to 
bring  about  an  Investigation  that  will  pro- 
Vide  an  answer  to  the  questions  it  raises, 
I  think  it  represents  a  distinct  public  serv- 
ice. For  though  I  myself  believe  in  the  eco- 
nomic principles  that  favor  deregulation  of 
natural  gas  at  the  wellhead,  I  feel  that  today 
what  the  country  needs  far  more  than  the 
passage  of  any  one  law  Is  public  respect  for 
the  lawmaking  process  itself.  The  investi- 
gation our  article  calls  for,  regardless  of  Its 
outcome,  cannot  but  help  to  strengthen  that 
respect. 

Our  editors  have  already  met  with  a  dele- 
gation from  the  American  Petroleum  Insti- 
tute and  discussed  with  them  at  length  most 
of  the  above  points.  On  the  basis  of  that 
discussion  we  see  no  need  at  this  time  to 
consider  another  article  on  the  subject.  How- 
ever, If  you  feel  that  you  might  be  able  to 
make  your  points  more  effectively  in  a  per- 
sonal  meeting  with  us,  we  would  be  more 
than  glad  to  meet  with  you  in  Pleasantville 
at  your  convenience. 
Tours  truly. 


The  PRESIDINa  OFFICER.  The  hour 
of  4  o'clock  having  arrived,  the  Senate 
will  now  proceed  to  vote  on  the  amend- 
ment of  the  Senator  from  Colorado. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  role. 

Mr.  MANSFIELD  (after  having  voted 
In  the  afflrmative) .  On  this  vote  I  have  a 
pair  with  the  Senator  from  Mississippi 
(Mr.  Stennis)  .  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were 
permitted  to  vote,  I  would  vote  "yea."  I 
therefore  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Florida  (Mr. 
Chiuss),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Missouri  (Mr.  Symington)  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

Mr.  ORIFFEN.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

1  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  on 
official  business. 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  SnvENB)  is  paired  with  the  Sena- 
tor from  Arlaona  (Mr.  Oolowater).  If 
present  and  voting,  the  Senator  from 


Alaska  would  vote  "yea"  and  the  Senator 
from  Arizona  would  vote  "nay." 

The  result  was  announced — ^yeas  77, 
nays  14,  as  f(^ows: 

[BoUcaU  Vote  No.  428  Leg.]      • 
TEAS— 77 


Abourezk 

QrUBn 

Moss 

Allen 

Hart.OaiTW. 

Muakla 

Baker 

Hartke 

Nelson 

Beall 

HaskeU 

Nimn 

Bentsen 

Hatflald 

Pack  wood 

Biden 

Hathaway 

Pastors 

Brock 

Helms 

Pearson 

Brooke 

HoUings 

Prtl 

Bumpers 

Hruaka 

Percy 

Burdlck 

Huddieston 

Proxmire 

Byrd, 

Humphrey 

Randolph 

Harry  F.,  Jr. 

Inouye 

Bibiooff 

Byrd,  Robert  C 

.  Jackson 

Both 

Cannon 

Javlts 

Bchweiker 

Case 

Jotmston 

Scott.  Hugh 

Church 

Kennedy 

Sparkman 

Clark 

Leahy 

Stafford 

Cranston 

Magnuson 

SLevenson 

Culver 

Mathias 

Stone 

Domenlcl 

McCleilan 

Taft 

Durkln 

McOovam 

Bagleton 

Mclntyre 

Thurmond 

Fong 

Metcaif 

Tunney 

Ford 

Mondale 

Weicker 

Glenn 

Montoya 

WiUiams 

Gravel 

Morgan 
NATS— 14 

Toung 

Bartlett 

Eastland 

McClure 

Bellmon 

Paxmin 

Mcoee 

Buckley 

Garn 

Scott. 

Curtis 

Hansen 

WiUiamL. 

Dole 

Long 

Tower 

PRESENT  AND  OIVINa  A  LIVE  PAIR,  AS 
PBEVIOUSLT  RECORDED— 1 

Mansfield,  for. 

NOT  VOTINa — 8 

Bayh  Hart.PixUipA.   Stevens 

Chiles  Laxalt  Symington 

Goldwater  Stennis 

So  Mr.  Haskell's  amendment  was 
agreed  to. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  that 
amendment  was  agreed  to. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADOE  addressed  the  Chair. 

The  PRESIDINa  OFFICER  (Mr. 
Thukmohd)  .  Under  the  previous  order  of 
the  Senate,  I  beUeve  the  Senator  from 
Illinois  has  the  floor. 

Mr.  TALMADOE.  WIU  the  Senator 
yield  to  me  for  a  perfecting  amendment 
that  I  have  agreed  to  with  the  floor  man- 
ager of  the  bill?  I  do  not  think  it  will 
take  more  than  5  minutes. 

Mr.  STEVENSON.  Mr.  President,  with- 
out losing  my  right  to  the  floor,  I  am 
happy  to  yield  to  the  Senator  from 
Georgia. 

Mr.  TALMADOE.  Mr.  President.  I  send 
a  perfecting  amendment  to  the  desk  and 
ask  for  Its  immediate  coosideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  piroceeded  to  read 
the  amendment. 

Mr.  TALMADOE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  10,  strike  out  lines  19  through  18 
and  insert  In  lieu  thereof  the  fMlowlng  new 
subsection: 

(2)  No  prohibition  pursuant  to  paragraph 


(1)  of  this  subsection  may  be  Implemented 
by  the  Commission  In  a  manner  that  results 
In  curtailing  natxural  gas  supplies  to  resi- 
dential users,  to  amaD  users,  to  hospitals,  or 
for  products  aad  services  vital  to  public 
health  and  safety.  If  an  implementetion  of 
a  prohibition  pursuant  to  paragrapli  (1)  of 
this  subsection  would  nr  rniiillj  and  tin- 
avoldably  result  in  curtailments  to  other 
essential  users,  the  Commission  shall,  in  its 
descretion,  weigh  the  unemployment  Impacts 
to  other  essential  users  against  the  benefits 
of  continuing  or  expanding  natural  gas  serv- 
ice to  the  essential  agricultural,  food  proc- 
essing or  packaging  users  and  shall  appor- 
tion the  natural  gas  supplies  available  in 
the  most  equitable  and  beneficial  manner. 

Mr.  TALMADGE.  Mr.  President,  dur- 
ing the  past  few  days  of  debate  on  our 
substitute  version  of  S.  2310,  which  is 
amendment  No.  934,  several  Senators 
have  i*alsed  questions  about  the  meaning 
and  interpretation  of  subsection  (a)  (2) 
of  the  agricultural  priority  section  of  the 
bill,  section  5.  That  particular  subsec- 
tion currently  reads  as  follows: 

No  prohibition  pursuant  to  paragraph  (1) 
of  this  subsection  may  be  inconsistent  as  de- 
termined by  the  Commission  with  the  goals 
of  substantially  minimizing  unemployment 
attributable  to  interruption  of  natural  gas 
supplies  or  with  maintaining  natural  gas  sup- 
plies to  residential  users,  to  small  users,  to 
ho^>ital8,  or  for  products  and  services  vital 
to  public  health  and  safety. 

Mr.  President,  the  cosponsors  of  S. 
2310.  which  include  Senators  Holuncs 
and  Glenn  and  myself,  intended  that 
this  language  be  Interpreted  by  the  Com- 
mission to  mean  the  following  : 

In  those  cases  where  meeting  the  nat- 
ural gas  needs  of  essential  agricultural 
and  food  industry  users  may  be  in  con- 
flict with  the  objecUve  of  this  bill  re- 
garding minimizing  unemployment,  that 
the  Commission  weigh  the  imemploy- 
ment  impacts  to  other  essential  users 
against  the  benefits  of  continuing  or  ex- 
panding natural  gas  service  to  essential 
agricultural  and  food  industry  users. 

In  short.  Mr.  President,  we  meant  for 
these  two  needs  for  natural  gas  service 
to  generally  be  treated  equally.  F\irther- 
more,  we  would  expect  the  Commission 
to  apportion  those  suppllei  of  natural  gas 
available  between  these  two  needs  in  an 
equitable  and  beneficial  manner. 

However,  since  several  Senators  seem 
to  feel  that  subsection  (a)  (2)  in  its  pres- 
ent form  is  ambiguous,  I  have  offered  an 
amendment  which  I  believe  will  clarify 
the  meaning  and  interpretation  of  this 
particular  provision. 

I  have  discussed  it,  Mr.  President,  with 
the  distinguished  floor  manager  of  the 
bill  and  it  is  my  understanding  that  he 
is  favorably  inclined  toward  the  amend- 
ment and  will  urge  its  adoption.  It  states 
clearly  and  spedflcally  what  the  cospon- 
sors of  8.  2310  Intended  with  the  original 
subeectlon  (a)  (3)  language.  I  hope  that 
those  Senators  who  have  raised  ques- 
tloas  about  thla  provision  wiU  now  sup- 
port this  darUying  amendment 

Mr.  HOLUNOe.  Mr.  Pretidctit,  we  did 
discuss  this.  I  do  not  know  where  my 
distinguished  colleague  from  ""■"r"' 
(Mr.  Pbabsom)  is.  but  I  beUeve  the  Sen- 
ator from  Geotste  discussed  this  with 
the  Senator  fnan  Kansas. 

Mr.  TALMAZXiB.  Yes.  I  did. 
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Mr.  HOUJNOS.  It  has  been  cleared 
on  both  sides  of  the  aisle.  Mr.  President, 
unless  there  Is  some  discussion  of  the 
language,  which  Just  clarifies  what  the 
amendmoit  is.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDINa  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
Mr.  BKATJi.  Mr.  President,  before  we 
▼ote,  the  Senator  from  South  Carolina 
says  that  the  Senator  from  Georgia  has 
talked  with  the  Senator  from  Kansas 
on  this.  I  am  not  quite  sure  whether, 
In  the  proposed  amendment,  the  Sen- 
ator from  Georgia  is  just  making  it  clear 
that  Industrial  \isers  are  going  to  have 
equal  access  to  the  gas  In  the  distribu- 
tion of  old  supplies. 

Mr.  TALMADGE.  The  Commission 
would  consider  the  unemployment  fac- 
tor with  Industrial  users  along  with  the 
agricultural  priority.  They  would  be  given 
equal  weight.  We  hope  that  the  Com- 
mission will  offer  a  fair  distribution  of 
the  available  gas  under  those  conditions. 

Mr.  BKATiTi  I  understand.  I  thank  the 
Senator.  I  read  the  amendment 

The  PRESIDING  OFFICER  (Mr. 
THtmMowD) .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Georgia. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  Uie  table  was 
agreed  to. 

Mr.  TALMADGE  Mr.  President.  I 
thank  my  distinguished  friend  from 
Illinois. 


ORDER  FOR  RECESS  UNTIL  10  AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  B4r,  Prwl- 
dent.  I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
It  stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
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ORDER  FOR  THE  RECOGNITION  OF 
SENATORS  LONG,  RIBICOFP,  AND 
MANSFIELD  TOMORROW.  AND  FOR 
ROUTINE  MORNING  BUSINESS 
AND  RESUMPTION  OP  CONSIDERA- 
TION OF  S.  2310 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow morning,  the  distinguished  Sen- 
ator from  Louisiana  (Mr.  Long)  be  recog- 
nized for  not  to  exceed  15  minutes;  and 
that  he  be  followed  by  Mr.  Ribicoff  for 
not  to  exceed  15  minutes;  and  to  be  fol- 
lowed by  Mr.  Mansfield  for  not  to  exceed 
15  minutes:  after  which  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  5  minutes  each,  such  period  to  be  for 
the  purpose  only  of  the  introduction  of 
statements,  petitions,  memorials,  resolu- 
tions, and  bills  in  the  Record;  and  that 
upon  the  conclusion  of  routine  morning 
business  the  Senate  resume  considera- 
tion of  S.  2310. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 


NATURAL  GAS  EMERGENCY  ACT 
OF  1978 

The  Senate  continued  with  the  con- 
sideration  of  the  blU  (8.  3310)  to  assure 
the  availability  of  adequate  supplies  of 
natural  gas  during  the  period  endine 
June  30. 1976. 

Mr.  STEVENSON.  Mr.  President  I 
yield  to  the  distinguished  Senator  from 
Utah. 

Mr.  MOSS.  Mr.  President.  I  indicated 
earlier  that  I  support  the  amendment 
that  has  been  introduced  by  the  Senator 
from  Illinois  and  a  number  of  cospon- 
sors.  This  is  an  amendment  that  ac- 
complishes what  all  of  us  have  said  we 
were  seeking  for  a  long  period  of  time, 
and  that  is  a  reasonable  compromise  be- 
tween the  views  of  those  who  would  roll 
back  and  hold  down  the  price  of  energy 
in  this  country  to  a  point  that  many 
think  would  be  restrictive  as  to  the  pro- 
duction of  energy,  and  would  Increase 
the  dependence  we  have  on  foreign  im- 
ports, and  the  other  extreme  of  a  com- 
plete deregulation  of  price  and  alloca- 
tion of  supply  of  energy  that  would  re- 
sult in  the  soarixig  of  prices  so  swiftly 
and  so  far  that  impetus  would  be  given 
to  the  Inflation  factor  in  this  country 
and  both  Inflation  and  unemployment 
would  Increase. 

I  ask  unanimous  consent  that  ttiere 
be  printed  in  the  Record  a  page,  page 
No.  11,  of  the  report  of  the  task  force  on 
energy  of  the  Committee  on  the  Budget, 
which  is  entitled  "Decontrol  Policy 
Options." 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


DMontrol  policy  optiMs 


ImmediiU 


tU.M«N. 


66-ine., 
$9.00  oil, 
$1.30  gas 


(1)  Chanft  in: 

(a)  0«MlCM<D«K«irt>>: 

76:410  77:411111™; 

77-410  88:4 

7S:3loaO:4 

(e)  lnMiMiito(HnoiiO«: 

7S:3to764 

76:4  to  77:4 


M.S 

7.6 
2<L7 
M.3 

6413 

-2.9 
9.9 

29.5 
38.2 

36.6 
26.1 

14.6 
24L3 

2.1 

16.$ 

2.9 
LB 

1.2 
L9 

.3 
1.1 

66-mo., 
$7.50  oil, 
$1.00  gas 


-6.9 

9.7 

39.1 

'42.0 

-2.9 
14.0 

-.1 
.9 


OocMrtfOl  policy  options 


Immediate 


39-nio., 

$11.50  oil. 

$1.80  gas 


66-mo.,  66-mo., 

'$9.00  oil,        $7.50  ell, 

$1.30  gas        $1.00  gas 


(d)  Untmi>loyinefltrate(percMt)<: 

75Jto76:4 a 

76:4  to  77:4 I 

(2)  Import  lavoteODMBO): 

W3 -- 6.2 

|§.^ 6.6 

77:4 7  3 

80:4 :.:  52 

(3)  Rata  of  return  on  oil  exploration  and 

development  (percent) ' 25  o 

22.4 


»riMhiefllS»«S*yMr*"  °"~*''''  "**  *"''  '""POrtwl-  Assumes  iMnoval  of  tariff;  $1.00  OP£C 

JJim!S!:^SST,  '* «'•»»•' """^^  "••  *J" "><"'»"  "»»"  " >» ■ndw  J900  becauso decreased 

I  lSi2fSS!lS.!JwZ?  ""K3  "*  """*»!»'>'  conservation  or  other  energy  programs. 
IM^9  JiTrtMoYSr^**       '*""*' °  **""""  ""'* '"°" (includingimports), natural 

i\iiii!^SIt!}lS^^!VI!!^^^^^l^n  'th!^  '*"  *"*'"''*'^  '"'"^'  »'  i"«:'*a«ng  incomes  and 


.4 

.1 

0 

.6 

.3 

.3 

6.2 

6.2 

6.2 

7.0 

7.2 

7.3 

7.7 

7.9 

8.6 

5.2 

7.0 

'14 

22.0 

14.0 

1.0 

19.4 

12.3 

6.S 

•  Tiie  top  row  ts  computed  using  a  10- percent  increase  in  drilling  costs  between  1974  and  Seplem- 


5?»i2Il'„l^f  ^^^T^  "***  ?  20-p«rcert  Increase.  The  proper  figure  depends  on  the  increase  in 
2rfS2*.»Hii'Jl  1)  i""'"SJ"'£?*. **.""• '"  '""•■  <^9^o%  on  oil  prices.  The  difference  between 
RS?  ?M  „f  ^J2!  pL?*.S"*J*  "!•««•  ters  of  drlHing  eqoipment  and  services  obUin  in  a  period  of 
SSI'ai  1L.^.,'»*'- H '*''  sets  of  calculations  assume  a  continuation  of  recent  trends  in  finding  oil. 
Kate  or  return  under  immediate  decontrol  depends  on  size  and  frequency  of  OPEC  price  Increases. 

ii?im  iotlk'ill?'"'  'list"-.''.'  "•*  '^'  P"<^«'  assumed  are  $17.50  for  the  39-mo.  alternative,  and 
Lii..  hfL?.irr «'??<l??'  ?'•«"'«'"«  It  should  be  noted  that  the  end  of  the  66-mo.  period  occurs 
J;- SrSSS^,^-  ■  !r  'iM***  2''  1"*"^'  '»*0''<'  'he  analysis.  No  assumptions  are  made  as  to 
I!«i,l.rT„„i  .*  '"  ■  •  *'"'  ""••  "f  '">  impact  anticipating  such  Increases  in  the  pattern  of 
domestic  production  or  imports. 


Mr.  MOSS.  Mr.  President,  I  would  like 
to  point  out  that  this  page  consists  of  a 
table  which  makes  comparisons  as  to 
the  effect  of  several  options.  One  is  the 
immediate  deccmtrol  which  would  come 
about  If  we  did  not  have  any  fiu-ther 
legislation  on  this  matter;  the  39-month 
$11.50  cap  on  oU,  and  $1.80  on  gas  pro- 
posal that  the  President  made;  a  66- 
month,  $»  price  aa  oil  and  $1.30  price  on 
gas.  which  is  the  selected  one  in  this 
table  for  optimum  benefit;  and,  finally, 
a  66-motith.  $7.50  oil  cap,  and  $1  on  gas.' 


which  are  essentially  the  flgiires  that 
were  proposed  by  the  House  in  the  Dingell 
bill. 

There  we  have  the  four  possible  coiu-ses 
we  might  take  in  dealing  with  this  prob- 
lem. 

If  the  Senators  will  study  that  table 
they  will  find  out  that  the  option  there 
in  the  third  column,  with  the  $9  cap  on 
oil.  with  a  5  percent  a  month  increase 
to  take  care  of  the  inflation  factor,  and 
l'/2  percent  per  month  Increase  on  old 
oU  until  it  got  up  to  where  it  meets  with 


new  oil,  and  the  $1.30  top  price  on  gas, 
which  is  the  average  price  of  all  intra- 
state gas  being  sold  now,  would  produce 
the  optimum  so  far  as  prices  are  con- 
cerned, energy  prices,  so  far  as  the  infla- 
tion rate  is  concerned.  Therefore.  I  think 
that  allnement,  which  is  very  close  to 
tliat  now  proposed  in  the  amendment  be- 
fore the  Senate,  would  achieve  what  we 
have  been  looking  for,  and  that  is  an  ele- 
ment of  balance  and  an  dement  of  com- 
promise. 
We  are  concerned  at  this  time  Uiat  we 
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need  to  conserve  energy  to  the  TnaTimiim 
degree  possible  so  that  we  will  not  be  de- 
pendent on  imported  petroleum  and  gas. 
We  need  to  encourage  to  the  maximum 
degree  we  can  domestic  production  of 
oil  and  gas  and.  at  the  same  time,  we 
have  the  problem  of  dealing  with  the 
factors  of  inflation  and  tmemplosrment 
in  this  coimtry  because  we  are  still  In  a 
very  critical  stage  so  far  as  Inflation  is 
concerned,  and  another  surge  in  energy 
prices  would  be  the  factor  to  turn  up- 
ward again  to  double-digit  proportions 
the  amount  of  Inflation  that  we  have 
experienced. 

Moreover,  we  still  have  more  than  8.5 
percent  of  our  people  unemployed  amd 
unemployment  is  going  to  be  slow  to  re- 
cede, in  any  event.  If  we  have  a  surge  of 
inflation,  there  will  be  increased  imem- 
ployment  because  business  activity  will 
stagnate  and  costs  will  go  up,  consumers 
will  not  be  able  to  buy  and  the  result. 
inevitably,  will  be  that  many  of  our  citi- 
zens, additional  in  number,  will  lose  their 
jobs. 

The  factor,  in  order  to  encourage  the 
maximum  degree  of  discovery  and  pro- 
duction of  energy,  is  to  be  sure  that  there 
is  an  appropriate  return  on  capital  in- 
vested. 

So  this  study  indicates  the  amoimt  of 
return  that  would  be  available  under 
each  of  the  options  that  I  mentioned  in 
the  report  and  whereas,  of  course,  the 
maximum  return  would  be  on  immediate 
decontrol  with  a  net  profit  after  taxes 
of  25  percent,  that  grades  on  down  so 
that  in  the  column  that  approximates 
the  amendment  now  before  us  there 
would  still  be  a  return  on  capital  after 
taxes,  a  net  return,  of  14  percent. 

It  is  the  belief  of  the  committee  and 
the  belief  of  those  who  sigiport  this 
amendment  that  a  14-percent  return  on 
capital  is  fully  adequate  to  encourage 
the  exploration  and  production  of  oU 
and  gas  in  this  country  and  that  if  this 
amendment  becomes  law,  since  there  is  a 
5-year  period  and  since  the  inflator  fac- 
tor is  built  in  so  that  prices  may  move  up 
as  inflation  takes  its  toll,  that  there  Is 
that  element  of  certainty  that  we  need 
to  encourage  capital  to  be  invested  and 
to  produce  oil  and  gas. 

There  would  be  no  uncertainty  that 
would  encourage  withholding  of  invest- 
ment because  not  for  a  period  of  5  years, 
at  least,  would  there  be  any  likelihood 
or  any  opportunity  for  the  price  to  surge 
ahead. 

As  it  is  at  the  present  time  with  the 
uncertainty  that  exists,  capital  is  hold- 
ing back  and  they  are  not  utilizing  their 
funds  in  their  efforts  to  do  the  maximum 
amount  of  discovery  and  production. 

Therefore,  I  think  that  the  only  rea- 
sonable thing  for  us  to  do  is  to  come 
together  on  this  central  compromise  be- 
tween the  various  possible  directions  that 
we  might  take. 

If  we  completely  deregulate  it,  or  if  we 
take  the  first  colimm  in  this  list,  then, 
certainly,  we  could  not  expect  the  House 
to  go  along  because  the  House  has  al- 
ready spoken  and  has  chosen  what  is 
essentially  the  fourth  column. 

We  might  expect  them  to  move  over 
m  between  the  two  extremes,  or  the  ex- 
tremes here  of  the  39-month  period  of 


phaseout  the  President  has  proposed  or 
the  rollback  to  a  lower  level  in  the  costs 
the  House  has  proposed. 

So  I  would  urge  my  colleagues  to  study 
very  carefully  the  impact  of  each  of  these 
proposals  and  I  lu-ge  that  they  support 
the  amendment  that  is  before  us. 

If  this  is  not  done,  we  will  wind  up 
finally  after  the  time  has  expired  for 
the  extension  of  allocations  and  controls, 
the  time  expires  the  middle  of  November, 
and  we  will  have  accomplished  nothing. 
We  will  have  then  the  extreme  position 
of  no  control  at  all  and  the  disastrous  in- 
crease in  inflation  and  imemplosrment 
that  that  situation  would  bring. 

For  that  reason,  I  support  this  amend- 
ment and  urge  that  it  be  adopted  and 
that  the  bill  then,  as  it  is  fashioned  with 
the  amendment  in  it,  could  become  law 
and  we  could  finally  have  fulfilled  what 
we  have  said  all  along  is  our  objective, 
to  find  a  reasonable  middle  road  to  deal 
with  this  problem  that  has  plagued  our 
country,  has  brought  us  in  large  part  the 
inflation  we  have  now,  and  has  contrib- 
uted so  severely  to  the  tmemplojrment 
that  we  experience  in  this  coimtry. 

I  hope  that  we  can  rather  quickly 
come  to  the  place  where  we  can  have  a 
decision  on  this  matter  and  having  done 
that  we  can  move  on  to  the  other  business 
that  we  have  before  us. 

I  thank  the  Senator  for  yielding  to 
me  on  this  matter. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Illi- 
nois yield  for  a  unanimous-consent  re- 
quest? 

Mr.  STEVENSON.  I  yield  for  that  pur- 
pose to  the  Senator  from  West  ViiglnJa. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW  AND  FOR  THE  REC- 
OCttJinON  OF  SENATORS  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  con- 
vening on  tomorrow  be  at  9  a.m.,  and 
that  following  the  remarks  of  Mr.  Ribi- 
corr,  Mr.  Fannin  be  recognized  for  not 
to  exceed  16  minutes,  and  that  he  be  fol- 
lowed by  Mr.  Eaglbton  for  not  to  exceed 
15  minutes,  prior  to  the  recognition  of 
Mr.  Mansfield  under  the  order  entered. 

The  PRESIDING  OFFICER.  Wltiiout 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


NATURAL    GAS    EMERGENCY    ACT 
OF     1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (a.  2310)  to  assure 
the  availability  of  adequate  supplies  of 
natural  gas  during  the  period  ending 
June  30,  1976. 

Mr.  STEVENSON.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Utah  for 
his  remarks  and  I  commend  him  for  the 
efforts  which  he  has  put  into  this  pro- 
posal. 

I  think  he  made  a  good  point,  a  prac- 


tical point;  if  the  Pearson-Bentsen 
amendment  is  adopted,  it  is  not  likely  to 
get  very  far  in  the  House. 

In  fact,  the  House  leadership  has  indi- 
cated that  it  will  not  go  to  conference 
with  the  Senate  on  such  a  long-term 
pricing  provision.  Of  course,  it  is  also 
possible  that  the  conference  on  the 
House-passed  bill,  the  oil  bill,  will  pro- 
duce an  oil  pricing  provision  which 
would  be  unacceptable  to  the  President. 
So,  as  I  believe  he  indicated,  this  is 
not  only  a  sound  proposal.  I  might  add  a 
proposal  that  is  the  product  of  some  2 
years  of  study,  hearings  and  debate,  but 
at  this  very  late  date  may  be  the  only 
pr<HX>sal  that  is  capable  of  enactinent. 

Mr.  BUMPERS.  WiU  the  Senator 
yield? 

Mr.  STEVENSON.  As  he  pomted  out. 
the  Allocation  Act  is  due  to  expire  No- 
vember 1,  at  which  point  all  control  will 
expire. 

I  thank  the  Senator. 
Mr.  President,  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  ask  the  sponsor  of  the  biU — really, 
this  is  in  the  nature  of  a  parliamentary 
Inquiry  and  I  should  be  addressing  the 
Chair  and  will  be  if  the  Senator  does 
not  know  the  answer  to  this — we  are  in 
the  third  degree  on  the  amendment,  as 
I  understand  it;  the  Stevensm  amend- 
ment, which  is  now  pending  is  a  third- 
degree  amendment  and  if  it  prevails  in 
this  Chamber  it  would  not  be  subject  to 
any  further  amendments,  except  modi- 
fications that  were  acceptable  to  the 
sponsors:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Ste- 
venson amendment  is  not  a  thii-d-degree 
amendment,  it  is  a  second-degree  amend- 
ment. It  is  not  subject  to  further  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Mr.  President,  does 
that  mean  that  if  a  motion  to  table  the 
Stevenson  amendment  Is  not  agreed  to 
that  it  is  still  the  pending  question  and 
may  not  be  amended? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BUMPERS.  Could  it  be  amended 
or  modified  by  agreement  of  the  author, 
or  the  sponsor? 

The  PRESIDING  OFFICER.  It  can  be 
modified  by  the  author  until  the  Senate 
takes  action. 
Mr.  BUMPERS.  But  not  amended? 
The  PRESIDING  OFFICER.  But  not 
amended. 

Mr.  BUMPERS.  So  if  the  Stevenson 
amendment  is  agreed  to  here,  that  is 
the  end  of  this  whole  queslJon.  934,  the 
Pearson-Bentsen  amendment  the  whole 
works,  is  that  correct,  with  no  amend- 
ments ^n  order,  no  further  amendments 
in  order? 

The  PRESIDING  OFFICER.  The  Ste- 
venson amendment  is  not  amendable.  If 
agreed  to,  the  question  would  be  on  the 
Pearson  amendment  as  amended. 

Mr.  BUMPERS.  What  I  am  saying, 
certainly,  that  will  be  the  next  question 
to  be  presented  to  this  body,  and  if  that 
substitute  is  accepted  here  it  is  not  sub- 
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ject  to  any  amendment;  in  other  words, 
this  ChambCT  will  be  voting  on  the  Ste- 
venson substitute  In  Its  entlretr  without 
any  amendment,  and  If  that  prevails  that 
will  be  the  end  of  this  emergency  gas 
question  now  pending  before  the  Senate. 

Mr.  STEVEN8C»7.  Mr.  President 

The  FRBSZDZNa  OFFICER.  There 
would  be  other  votes,  but  they  would  be 
on  otho:  pending  amendments — the 
Pearson  amendment,  as  amended,  and 
then     the     Hollings     amendment,     as 

amended^ 

Mr.  STKVEN80N.  Mr.  President,  If 
this  amendment  were  adopted,  there 
could  be  no  more  amendments  to  It.  For 
that  matter,  even  If  It  Is  not  adopted,  no 
amendments,  as  I  understand  It,  would 
be  In  order. 

The  Senator  said  It  would  be  the  end 
of  emergency  gas  business.  The  Steven- 
son amendment  contains  not  only  the 
long-term  pricing  proposals  which  I  have 
described,  but  also  the  so-called  Hol- 
llngs-OIenn  emergency  pricing  provi- 
sions. So  it  would  not  be  the  end  of  emer- 
gency prlctag^^ 

Mr.  BUMPERS.  That  was  a  misnomer. 
If  I  may  pursue  this  a  moment  further, 
8.  2310  was  the  original  so-called  emer- 
gency gas  bllL  As  I  imderstood  it.  the 
Tahnadge-Hollings-Glenn  amendment 
was  an  amendment  In  the  form  of  a  sub- 
stitute. No.  934.  That  was  a  substitute 
amendment. 

The  next  amendment  was  the  Pearson- 
Bentsen  amendment  to  the  HoUlngs- 
CHenn  substitute.  It  was  my  Impression 
that  that  was  an  amendment  in  the  sec- 
ond degree. 

Mr.  HOLLINGS.  A  substitute  amend- 
mmt,  ^at  Is  right. 

Mr.  BUMPERS.  And  It  is  my  under- 
standing that  S.  2310  may  not  be 
amended  further.  The  question  Is,  does 
that  not  make  the  Stevenson  amend- 
ment, then,  a  third  degree  amendment 
substitute? 

The  PRESIDING  OFFICER.  The  Hol- 
lings amendment  Is  a  complete  substi- 
tute, and  therefore,  as  the  first  substitute 
is  consMered  as  original  text. 

Mr.  BUMPERS.  Another  parliamen- 
tary InQulry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUBdPERS.  Did  the  Holllngs- 
Olenn  substitute  become  the  bill  and  was 
a  2310  withdrawn,  or  Is  S.  2310  stm  the 
pending  bin? 

The  PRESIDING  OFFICER.  S.  2310  Is 
still  pending  and  is  still  amendable.  The 
Stevenson  amendment  is  not  amendable. 
The  Rollings  and  Pearson  amendments 
are  amendable. 

Mr.    BUMPERS.    The    Hollings    and 
Pearson  amendments  are  amendments? 
The  PRESIDING  OFFICER.  Are  pend- 
ing amendments  and  are  amendable. 

Mr.  BUMPERS.  Are  amendable,  that 
is  correct.  In  other  words,  they  are  svb- 
ject  to  fiurther  amendment  And  the 
Stevenson  substitute  is  not? 

The  PRESIDINO  OFFICER.  That  is 
correct  That  is  what  the  Chair  said. 
Mr.  BUMPERS.  I  thank  the  Chair. 
Mr.  STEVENSON.  Mr.  President  I  ask 
unanimous  consent  that  the  following 
Members  be  added  as  cosponsors  of  this 
amendment:  Senators  McIntyre,  Bqen, 
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Hathawat,  BaooKK.  McGovern,  Peu., 
HoMPHaxT,  and  MACirusoir. 

The  PRESIDING  OPWCER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  What  was  the  request,  Mr. 
President? 

Mr.  STEVENSON.  The  request  was  to 
add  cosponsors  to  the  amendment 

S.  3310,  AKD  THX  NATtDKAI.  CAS  CHAFTEB  OF  OUK 
KHnCT   D^ATX 


Mr.  MONTOYA,  Mr.  Pieeldent,  during 
the  last  2  years  the  Congress  has  spent 
a  large  portion  ol  its  time  debating  and 
considering  the  various  phases  of  the 
energy  issue.  We  in  the  Senate  have  re- 
cently be^i  confronted  with  the  com- 
plex and  controversial  problems  which 
surround  the  issue  of  oil  price  decontrol. 
Now  we  are  faced  with  another  complex 
and  controversial  phase  of  the  energy 
debate — deregulation  of  natural  gas.  The 
debate  surfaces  on  the  eve  of  the  tradi- 
tionally high  natural  gas  consumption 
winter  months.  Our  debate  begins  amid 
predictions  of  shortages  of  natural  gas 
supplies  in  the  Northeast  up  to  30  per- 
cent, or  industrial  shutdown,  dwindling 
coal  supplies,  and  while  we  remain  imder 
the  ever-present  specter  of  imcertain 
Imports  of  petroleum  crude  from  the 
OPEC  carteL  Mr.  President,  some  pro- 
ponents of  S.  2310  depict  those  of  us  from 
the  energy-producing  States  as  insensi- 
tive to  the  needs  of  the  rest  of  the  coun- 
try and  interested  only  in  accimiulating 
vast  profits  from  an  essential  resource. 
But  this  is  not  true,  Mr.  President.  Par 
from  being  insensitive  to  the  needs  of 
the  Nation,  we  of  the  producing  States 
are  very  mindful  of.  and  sensitive  to,  the 
needs  of  the  American  people  and  the 
reaUties  of  our  ciurent  natural  gas  emer- 
gency situation.  The  reality  of  the  prob- 
lem is  the  decreasing  supply  of  natural 
gas  and  the  lack  of  proper  incentives  for 
new  exploration  and  development  for 
natural  gas  producers  to  assiu-e  contin- 
ued sufficient  supplies  of  natural  gas  for 
an  parts  of  the  country.  It  is  this  concern 
of  the  producing  States  that  has  resulted 
in  a  call  for  deregulation  of  all  new  on- 
shore natural  gas.  and  the  phased-out 
deregiilation  of  new  offshore  natural  gas 
sources,  in  order  to  provide  Incentives 
for  new  exploration  and  assure  sufficient 
amounts  for  future  utilization. 

Mr.  President  I  must  oppose  S.  2310 
as  reported,  and  luve  my  colleagues  to 
adopt  a  more  reasonable  approach.  ITils 
emergency  legislation  attempts  to  meet 
the  needs  for  natural  gas  this  winter  by 
establishing  more  controls  without  the 
necessary  incentives  for  natural  gas  pro- 
ducers. The  bm,  rather  than  encouraging 
Increased  natural  gas  output,  discourages 
further  new  exploration  and  develop- 
ment. Also,  S.  2310,  the  Hollings-Glenn 
emergency  blU,  while  dealing  with  the 
emergency  situation,  terminates  in  June 
of  1976.  It  is  clear  to  see  that  the  Senate 
may  be  falling  back  into  a  do-nothing 
strategy  that  has  plagued  us  in  dealing 
with  the  question  of  oil  decontrol.  Delay- 
ing action  only  prolcmgs  the  lack  of  di- 
rection in  our  Nation's  energy  policy.  We 
now  have  the  opportunity  to  deal  with 
both  the  emergency  natural  gas  crisis 
and  permanent  natiu-al  gas  deregulation 
to  assure  adequate  supplies  in  the  future. 
It  is  Important  that  we  deal  with  the  per- 


manent natural  gas  question  to  display 
to  the  American  public.  Congress  sincer- 
ity In  establislilng  a  sound  national  en- 
ergy jwllcy. 

Mr.  President,  the  winter  Is  quickly 
approaching  and  the  need  for  emergency 
legislation  is  essential  to  ease  a  possible 
cold  winter  hi  the  Northeast  But  beyond 
the  immediate  emergency  situation,  the 
long-range  question  of  sufficient  natural 
gas  supplies  lingers.  Clearly,  we  are  faced 
with  an  Immediate  crisis  that  can  be 
dealt  with  temporarily,  but  what  is  to  be 
done  next  winter  and  winters  in  the  fu- 
ture? 

Mr.  President,  as  a  substitute  to  S. 
2310,  Senators  Piarson,  Bentssn,  and 
others  have  Introduced  amendment  919 
which  contains  twofold  legislation  that 
deals  with  the  emergency  natural  gas 
shortage,  and  the  longer  range  goal  of 
assuring  sufficient  amounts  of  natural 
gas  hi  the  future.  It  seems  the  more  prac- 
tical answer  to  the  natural  gas  question, 
because  it  combines  a  strategy  to  ease  the 
pending  shortage  this  winter  by  allowing 
Interstate  natural  gas  pipelines  to  pur- 
chase natural  gas  from  intrastate  and 
other  natural  gas  sources,  and  further- 
more, it  presents  a  plan  of  decontrol  that 
will  supply  sufficient  incentives  to  assure 
adequate  quantities  of  natural  gas  in  the 
future.  Also,  section  26  of  amendment 
919  recognizes  the  very  critical  need  to 
provide  adequately  for  essential  agricul- 
tural purposes.  For  New  Mexico,  a  rural 
State  with  more  than  2V2  million  acres 
of  cropland,  the  Importance  for  estab- 
lishing priorities  for  essential  agricul- 
tural purposes  is  paramount.  Historically. 
the  agricultural  sector  has  relied  on  nat- 
ural  gas  for  irrigation  pump  fueling, 
crop  drying,  and  the  development  of  fer- 
tilizers. These  needs  must  remain  a  prior- 
ity to  benefit  our  Nation's  fanners,  who 
to.  turn  supply  the  majority  of  food  con- 
sumed by  the  American  public. 

I  iu"ge  my  colleagues  to  adopt  the 
Pearson-Bentsen  substitute  to  S.  2310 
and  would  like  to  briefly  remind  them  of 
the  magnitude  of  the  problem  before  us. 
In  my  own  State  of  New  Mexico,  we  pro- 
duced 1.230,487,547  Mcf  of  natural  gas 
last  year,  with  22  percent  consmned  and 
used  in  the  State.  The  Importance  of  this 
fuel  to  the  farmers  of  New  Mexico  has 
not  diminished  since  then.  Nor  will  its 
Importance  to  businesses  and  home- 
owners decrease  as  the  winter  months 
approach.  Deregulation  of  natural  gas, 
through  such  means  called  for  in  the 
Pearson-Bentsen  substitute.  Is  no  long- 
er a  matter  for  debate. 

It  is  a  matter  of  necessity.  Further- 
more, it  would  significantly  stimulate  the 
production  of  this  resource — aiding  not 
only  the  industry  itself,  but  those  farm- 
ers, businessmen  and  homeowners  who 
rely  on  natural  gas  as  an  Important 
soiu-ce  of  energy.  Stimulation  of  natural 
gas  is  a  must.  For  example:  In  New 
Mexico,  as  of  December  31.  1972.  pro- 
duction reached  12.335,647,000  Mcf.  As 
of  December  31.  1973,  production  was 
at  12,488,363,000  Mcf.  While  an  Increase 
of  0.14  percent  in  production  was  pres- 
ent, it  fell  short  of  the  supply  capabilities 
of  this  essential  resource.  In  addition, 
sources  have  estimated  that  potoitlal  re- 
ser\-es  of  natural  gas  could  reach  23  tril- 
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Hon  cubic  feet.  This  potential  cannot  be 
wasted.  New  Mexico  cannot  afford  to  lose 
this  supply  and  neither  can  the  rest  of 
the  Nation.  Nationally,  natural  gas  pro- 
vides about  one-third  of  America's  over- 
all energy  requirements.  It  accounts  for 
41.1  percent  of  domestic  energy  pro- 
duction, compared  to  30.6  percent  for 
crude  oil  and  22.1  percent  of  coal.  More 
than  50  percent  of  the  energy  consiuned 
by  U.S.  industry  Is  derived  from  natural 
gas  and  over  55  percent  of  our  homes  are 
heated  by  natural  gas.  Demand  for  this 
fuel  has  continued  to  increase  as  produc- 
tion has  declined.  The  time  is  now  to  sup- 
ply Incentives  for  increased  production 
and  to  ease  the  pending  natural  gas 
portage  of  this  winter.  The  Pearson- 
Bentsen  substitute  to  S.  2310  accom- 
plishes this  step.  Thank  you,  Mr.  Presi- 
dent. 

PRIVILEaE    OF    THE    FLOOR— H.R. 
7706 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  Michael  Stem 
and  Mr.  Joe  Humphreys,  of  the  Senate 
Finance  Committee  staff,  be  permitted 
the  privilege  of  the  floor. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  business 
be  temporarily  laid  aside,  and  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  7706;  and  that  when  that  bill  is 
disposed  of,  the  pending  measure.  S. 
2310.  continue  to  be  the  pending  busi- 
ness before  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

DUTY  SUSPENSION  ON  NATURAL 
GRAPHITE 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  7706. 

The  PRESIDING  OFFICER.  The  biU 
wlU  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (a.R.  7706)  to  siispend  the  duty  on 
natural  graphite  until  tbe  close  of  June  30, 
1978. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LONG.  Mr.  President,  I  have  dis- 
cussed this  matter  with  those  who  are 
on  the  Finance  Committee  on  both  sides 
of  the  aisle,  and  also  with  the  leadership 
on  both  sides  of  the  aisle.  It  is  necessary 
that  we  act  quickly  as  we  can  with  re- 
gard to  a  problem  involving  child  care. 

We  have  on  the  calendar  a  bill,  H.R. 
7706,  which  was  reported  by  the  Finance 
Committee  without  objection.  It  has  been 
on  the  calendar  for  some  time  now.  and, 
so  far  as  I  can  determine,  there  is  no 
objection  whatever  to  the  bill  itself. 

This  bill  would  suspend  the  duty  on 
natural  graphite  until  June  30,  1978,  for 


imports  from  countries  which  are  af- 
forded nondiscriminatory  tariff  treat- 
ments. There  is  only  one  domestic  source 
of  graphite  and  this  domestic  producer 
is  able  to  supply  only  a  small  part  of  the 
annual  demand.  In  1973  domestic  pro- 
duction amounted  to  only  3  percent 
of  national  consumption  of  this  material. 
In  fact,  the  parent  firm  of  the  only  do- 
mestic producer  of  graphite  is  seeking  the 
duty  suspensions.  No  unfavorable  com- 
ments was  received  by  the  Finance  Com- 
mittee from  the  general  public  on  this 
bill  and  there  were  no  objecticms  from 
any  of  the  executive  agencies. 

Mr.  President,  the  House  of  Repre- 
sentatives has  sent  us  a  bill  that  related 
to  a  problem  involving  child  care.  In 
order  that  this  matter  could  be  the  sub- 
ject of  hearings,  and  the  Senate  could 
propose  such  amendments  as  it  deemed 
appropriate  after  hearings  had  been 
held,  we  deemed  it  wise  to  keep  the  House 
bill  in  the  committee.  The  committee 
amendments  I  will  be  offering  to  H.R. 
7706  incorporate  the  House  child  care 
language  as  well  as  the  Finance  Commit- 
tee's proposed  child  care  amendment.  In 
addition,  we  would  suggest  that  a  matter 
involving  the  alcohol  and  drug  abuse 
programs  be  added  as  another  amend- 
ment. I  would  like  to  ask  the  Senator 
from  Maine  (Mr.  Hathaway)  to  explain 
that  amendment  briefly.  I  ask  unanimous 
consent  that  I  may  yield  to  the  Senator 
from  Maine  so  that  he  might  explain  his 
amendment,  which  was  imanimously 
agreed  to  in  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I 
thank  the  Senator  from  Louisiana  for 
yielding. 

The  Finsuice  Committee  has  agreed  to 
offer  as  committee  amendments  three 
minor,  noncontroverslal  amendments  re- 
lated to  title  XX  funding  for  services  to 
individuals  who  are  alcoholic  or  drug  de- 
pendent. Since  these  amendments  were 
offered  by  me  to  the  committee,  I  want 
to  take  this  opportunity  to  thank  the 
chairman  and  the  members  of  the  com- 
mittee on  both  sides  of  the  aisle  for  their 
cooperation  and  to  explain  the  amend- 
ments briefly  to  my  colleagues. 

Each  of  these  three  minor  changes, 
which  I  expect  to  be  considered  and  ac- 
cepted together  as  a  single  smiendment, 
involve  problems  that  have  arisen  in  a 
number  of  States  regarding  the  title  XX 
regulations  as  they  apply  to  alcoholism 
and  drug  abuse  treatment  programs.  The 
problems  have  been  called  to  my  atten- 
tion as  chairman  of  the  Subcommittee 
on  Alcoholism  and  Narcotics  of  the  Com- 
mittee on  Labor  and  Pubhc  Welfare. 
Each  of  them  is  groimded  in  the  unique 
nature  of  alcoholism  and  drug  abuse 
treatment  among  the  title  XX  services 
designed  to  turn  dependent  persons  into 
productive,  self-sufficient  citizens. 

By  way  of  brief  description,  the  first 
change  simply  inserts  In  title  XX  a 
cross  reference  to  provisions  insuring 
the  confidentiality  of  the  records  of  per- 
sons served  by  federally  funded  treat- 
ment programs  for  alcoholics  and  drug 
abusers.  The  second  and  third  changes 
refer  to  those  parts  of  the  law  which 
require  that  medical  and  room  and  board 


costs  be  a  "subordinate"  part  of  the 
total  cost  of  a  service  funded  under  this 
title.  Specifically,  the  second  change 
would  Insure  that  the  entire  rehabiUta- 
tive  process  for  alcoholics  or  drug  addicts 
is  considered  when  determining  whether 
medical  costs  or  room  and  board  costs 
are  "subordinate."  The  third  change 
would  exempt  the  initial  detoxification 
process  from  those  requirements,  and 
from  the  prohibition  against  funding 
services  in  hospitals,  intermediate  care 
facilities  and  certcdn  other  facUiUeB,  for 
a  period  not  to  exceed  7  days  If  such 
detoxification  is  determined  to  be  in- 
tegral to  the  provision  of  further  serv- 
ices under  this  title. 

Title  XX  was  enacted  by  Congress  for 
the  purpose  of  providing  social  services 
to  reverse  the  growth  of  individual  de- 
pendency in  America,  and  to  make  as 
many  people  as  possible  self-supporting 
and  self-sufficient  once  again. 

Alcoholism  and  drug  addiction  ar: 
specifically  recognized  in  title  XX  as 
two  types  of  "dependency"  the  act  is  de- 
signed to  affect.  In  fact  they  are  botii 
classic  examples  of  such  dependency, 
since  the  successful  treatment  of  alco- 
holism or  drug  addiction  in  an  individ- 
ual almost  invariably  renders  that  per- 
son a  productive,  taxpaying,  family-sup- 
porting, nondependent  member  of  so- 
ciety. 

There  has  been  considerable  devel- 
opment in  alcoholism  and  drug  abuse 
treatment  in  the  5  years  since  major 
Federal  efforts  have  been  inaugurated 
in  these  fields.  Treatment  has  been 
evolving  away  from  medical  and  insti- 
tutional models  and  toward  a  widespread 
community-based  approach,  and  that  is 
also  a  tendency  title  XX  is  designed  to 
encourage. 

However,  in  writing  title  XX  regula- 
tions and  seeking  to  t^ply  them  to  al- 
coholism and  drug  abuse  treatment  pro- 
grams, HEW  seems  to  have  oveclooked 
certain  unique  aspects  of  such  programs. 

For  if  communi^-based  treatmoit 
and  an  end  to  alcohol  and  drug  depend- 
ency are  to  be  the  goals,  the  realities  of 
such  treatment  must  be  taken  into  con- 
sideration in  the  pursuit  of  those  goals. 

One  area  that  appears  to  have  been 
given  insufflcl^it  thought  is  the  area  of 
confidentiality  of  the  record  of  persons 
in  treatment. 

In  the  last  2  years.  Congress  has 
passed  landmark  confldentiaUty  legisla- 
tion for  the  protection  of  Individuals 
who  are  treated  for  alcoholism,  alcohol 
abuse  and  drug  dependency.  The  confi- 
dentiality provisions  specifically  provide 
that  the  idaitity,  diagnosis,  prognosis, 
and  treatment  of  persons  shall  be  ket>t 
confidential  unless  a  person  gives  his 
written  consent  to  the  contrMT-  The 
only  exceptions  to  this  tightly  drawn 
protection  concern  the  release  of  infor- 
mation to  medical  personnel  if  required 
to  meet  an  emergency,  to  o<her  parties 
pursuant  to  a  court  order  upon  a  show- 
ing of  good  cause,  or  to  qualified  person- 
nel for  the  purpose  of  conducting  re- 
search, evaluation  or  an  audit  for  sta- 
tistical purposes  only,  without  revealing 
any  individual's  name.  Itie  prohfoitions 
of  this  provision  awly  to  all  records.  Ir- 
respective of  whether  a  person  is  still  in 
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treatments.  Penalties  htnglns  from  $500 
to  $5,000  may  be  assessed  against  per- 
sons vl<daltnff  the  proylslons. 

The  need  for  sudi  a  tirovlslon  is  ofarl- 
ous.  Ooitf  In  recent  years  have  we  begun 
to  overcome  the  stigma  that  has  tradi- 
tionally attached  to  these  dependencies 
and  see  th«n  as  illnesses  which  can  be 
successfully  treated. 

However,  much  of  that  stigma  re- 
mains, and  many  persons  would  r^use 
to  seek  treatment  for  aloc^ollsm  or  drug 
addiction  If  they  thought  there  would  be 
any  chance  that  their  employer  or  others 
In  their  oommtmlty  would  find  out  Ap- 
Idlcatlon  of  new  title  XX  regulati(His  in- 
senltlve  to  these  needs  wcMild  caiuAder- 
aUy  set  back  the  overall  Federal  gains 
In  these  areas. 

The  addition  of  a  specific  cross  refer- 
ence to  the  oonfidentlattty  law  win  In- 
sure that  Indlvldaals  win  continue  to  be 
protected  in  such  programs,  even  if  their 
treatment  Is  funded  tmder  title  XX. 
ftom  the  m<Hnent  they  first  seek  services 
to  help  end  their  dependency. 

I  would  underscore  the  specific  need 
for  this  protection  in  the  very  earUest 
stages  of  contact  with  an  alocdiollc  or 
drug  dependent  individual,  even  prl(H>  to 
de*ermlnatl<m  of  eligibility  under  title 
XX.  SiK^  eligibility  must  be  determined 
within  the  confines  of  the  ccmfldenAlal- 
Ity  law  for  this  service  to  be  effective.  If 
necessary,  eligibility  must  be  determined 
by  acceptance  Ol  an  individual's  affidavit 
M  to  income  and  other  dlglbOi^  re- 
quirements. Bpott  checking  might  be  used 
to  determine  ttiat  no  abuses  are  taking 
place,  but  only  with  absolute  safeguards 
concerning  the  identtflcation  of  the  in- 
dividual as  a  candidate  for  aloohcd  or 
drug  abuse  treatment.  This  is  not  to  Im- 
ply that  a  certain  amount  of  record 
kasping  cannot  be  done  as  between  the 
swTice  provider  and  the  State  title  XX 
agency  In  control  of  the  funding.  For 
certain  piniwaes,  the  two  may  need  to  be 
eooBldered  dMerent  "arms"  <a  the  same 
service. 

But  as  between  the  two  "arms"  and 
any  outside  individual  or  institution,  the 
confidentiality  provisions  must  be  strictly 
adhered  to. 

The  second  and  third  parts  of  this 
amendment  concern  other  realities  of 
alcohol  and  drug  abuse  treatment  which 
need  additional  emphasis  in  the  admin- 
istration of  title  XX. 

Rarely,  for  example,  do  you  find  that 
the  several  crucial  stages  of  treatment 
for  an  individual  can  be  coordinated 
nicely  into  a  single  service  center  or  ad- 
ministered by  a  single  entity  in  an  area. 
Most  often,  an  alcoholic  individual,  for 
example,  must  go — or  be  taken — first  to 
a  detoxification  imit  for  a  length  of 
time — almost  always  totaling  7  days  or 
less.  Prom  there,  the  individual  would 
proceed  to  treatment,  either  in  a  short 
term — that  is,  averaging  between  4  and  6 
weeks — ^residential  programs,  or  a  half- 
way house,  often  based  in  the  commu- 
nity, or  some  other  tyi)e  of  program. 
After  that,  or  immediately  after  detoxi- 
fication, ou^xitlent  treatment  and  ex- 
tensive couittdlng  would  foUow.  as  the 
Individual  Is  brought  to  a  state  of  self- 
support  or  self-siifllciency. 

Treatment  of  drug-dependent  indi- 
viduals can  follow  similar  patterns,  al- 


though some  may  require  longer-tenn 
residential  treatment  than  alc<dM>Ucs, 
which  title  XX  is  less  easily  geared  to 
support.  . 

Quite  simply,  it  is  a  mistake  to  view 
any  single  component  of  alcoholism  or 
drug  addiction  treatment  as  a  separate 
entity  for  most  Individuals  requiring 
treatment.  The  Initial  short  detoxifica- 
tion, in  which  the  medical  component 
may  be  less  subordinate  than  required 
under  the  HEW  standards,  should  be  for 
most  Individuals  simply  a  preliminary 
stage  of  the  treatment,  even  though  it 
may  be  provided  to  the  individual  by  a 
separate  entity.  Conversely,  a  person  in 
a  treatment  program  cannot  get  to  the 
point  where  treatment  win  be  useful, 
without  first  going  through  some  form  of 
detoxification.  They  are  afi  part  of  the 
same  "service'*,  and  this  amendment 
would  insure  they  are  treated  as  such. 

By  regulation,  HEW  has  determined 
that  no  more  than  25  percent  of  the 
entire  cost  of  a  service  funded  under  title 
XX  may  be  allotted  for  medical  expenses, 
and  that  no  more  than  40  percent  of  the 
cost  may  be  aUotted  for  room  and  board. 
This  amendment  in  no  way  affects  Uiose 
requirements.  However,  much  confusion 
has  developed  in  the  field  in  States  with 
plans  that  siiecify  alcoholism  and  drug 
abuse  treatment  facilities  as  eligible  serv- 
Ices  imder  title  XX. 

The  amendment  clarifies  this  point  by 
requiring  that,  for  an  individual  requir- 
ing a  complete  rehabilitative  process, 
that  entire  process,  as  outlined  above, 
will  be  taken  into  consideration  in  deter- 
mining whether  the  25  percent  medical 
and  40  percent  room  and  board  require- 
ments should  apply. 

In  addition,  the  amendment  imder- 
scores  the  particular  value  to  the  entire 
process  of  initial  detoxification.  Gener- 
ally, detoxification  requires  more  inten- 
sive medical  and  room  and  board  care 
than  title  XX  would  allow.  Yet,  in  keep- 
ing with  the  letter  and  spirit  of  the  title. 
It  is  an  essential  step  for  many  persons 
in  the  process  of  ending  dependency  on 
alcohol  or  drugs.  Few,  if  any,  other  serv- 
ices can  be  provided  to  a  person  in  need 
of  detoxification.  By  limiting  the  exemp- 
tion of  initial  detoxification  from  the  re- 
qtiirements  to  7  days,  it  should  be  clearly 
understood  that  Congress  does  not  in- 
tend to  endorse  the  f  imdlng  of  long-term 
or  unnecessary  medical  care  of  hospital- 
ization under  title  XX,  but  rather  to  in- 
sure that  initial  detoxification  can  be 
provided  if  it  is  necessary  before  further 
services  can  be  effective. 

In  conclusion,  let  me  briefly  explain 
what  the  amendments  do.  One  makes 
sure  that  the  confidentiality  require- 
ments of  the  authorizing  legislation  with 
respect  to  alcohol  and  drug  abuse  be  ob- 
served with  respect  to  any  regulations 
that  may  be  promulgated  under  title 
XX.  The  second  seeks  to  make  sure  that 
the  requiremmt  by  regulation  that  no 
moneys  be  expended  under  title  XX  for 
services  in  which  more  than  40  percent 
of  the  fimds  go  for  room  and  board,  or 
more  than  25  percent  go  for  medical 
payments,  be  more  realistic  with  respect 
to  drug  abuse  and  alcohol  problems,  by 
making  siu-e  that  the  entire  alcohol  re- 
habilitation program  be  considered  as 
one  unit,  and  the  third  exempts  a  detoxi- 


fication period,  up  to  7  days,  from  these 
requirements. 

If  there  are  any  questions  any  Sena- 
tors may  have  on  this  matter.  I  would 
be  happy  to  answer  them. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Nebraska  (Mr.  Cuktxs)  is  on 
his  way  to  the  Chamber.  I  had  hoped  he 
could  be  here  when  we  act  on  this 
measure.  I  suggest  the  absence  of  a 
quorum. 

Mr.  MONDALE.  Mr.  President,  win  the 
Senator  yield? 

Mr.  LONG.  I  withdraw  that,  and  yield 
to  the  Senator  from  IhOnnesota. 

Mr.  MONDALE.  I  commend  the  chair- 
man of  the  Committee  on  Finance  for 
his  efforts  to  deal  with  this  extremely 
complex  and  difficult  problon  of  recon- 
ciling how  children  should  be  properly 
cared  for  in  day  care  centers,  when  their 
parent  or  parents  work,  and  trying  to  do 
so  in  a  way  which  meets  the  objective  of 
encouraging  work  rather  than  welfare, 
but  not  doing  so  at  the  expense  of  the 
children. 

I  think  the  proposal  the  Senator  intro- 
duced earlier  this  week  was  the  way  to 
do  it.  I  supported  him.  and  was  proud 
to  do  so.  This  will  give  us  a  month,  now, 
to  work  out  this  dispute  If  we  can,  and 
I  hope  that  we  can. 

I  simply  wanted  to  express  my  admira- 
tion for  his  leadership  In  this  field. 

Mr.  LONG.  As  the  Senator  perhaps 
knows,  hearings  on  child  care  staffing 
requirements  have  been  scheduled  for 
next  Wednesday.  I  applaud  the  Senator 
from  Minnesota  for  the  very  fine  con- 
tribution he  has  made  in  this  area.  We 
have  some  problems,  but  I  believe  we  will 
resolve  them.  I  hope  we  can  resolve  them 
in  a  way  tliat  does  the  mayimiim  good  for 
those  little  children  and  for  their  parents. 

I  am  very  happy  tiiat  I  find  myself 
In  almost  complete  agreement  with  the 
Senator  from  Minnesota  in  this  area,  and 
believe  that  we  should  find  a  way  to 
meet  the  problons  In  such  a  way  that 
out  of  the  funds  available  we  do  the 
maximum  good  that  can  be  done  for 
those  who  are  affected  by  our  action.  I 
am  very  optimistic  that  we  wlU  be  able 
to  work  out  a  program  that  wiU  help 
these  little  children,  that  will  reduce  the 
dependency  of  these  families,  and  that 
will  improve  the  quality  of  day  care. 
The  Senator  is  very  much  interested  in 
all  those  matters,  and  I  am  very  pi'oud 
to  work  with  him  in  this  au:ea. 

Mr.  MONDALE.  I  thank  the  Senator 
very  much. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous  con- 
sent request? 

Mr.  LONG.  I  yield. 

Mr.  HATHAWAY.  I  ask  unanimous 
consent  that  the  chief  counsel  of  the 
Alcohol  and  Drug  Abuse  Subcommittee 
of  the  Committee  on  Labor  and  Public 
Welfare,  Larry  Gage,  be  extended  the 
privilege  of  the  fioor  during  the  debate 
on  this  measiire  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  am  pleased 
to  see  that  the  Senator  from  Nebraska 
(Mr.  (TmtTis)  has  arrived  In  the  Cham- 
ber. I  now  send  to  the  desk  sm  amend- 
ment involving  child  care,  and  ask  for 
its  immediate  consideration. 
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The  PRBBIDINO  OFFICKK.  The 
amendment  win  be  rtated. 

Tbe  Militant  legtalattve  clerk  pro- 
ceeded to  read  ttie  amendmeni. 

Mr.  tCSHO.  I  aak  unanimous  conaoit 
that  furtfaer  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obj  ection,  it  is  so  ordered. 

Mr.  LONG'S  amendment  1b  as  follows: 

At  tbe  «Ml  of  the  bill  add  tbe  fcdlowlog 
new  secUoafi : 

Sec.  3.  Section  7(»)  of  Public  Law  03-647 
la  amendod  by  xlnllng  Kt  tbe  end  tbereof  tbe 
following  new  paragrapb: 

"(3)  Notwltbfltandlng  paragraph  (1)  of 
tbla  subsection,  payments  under  section  2002 
(a)(1)  of  ttte  Social  Securtty  Act  with  re- 
spect to  expeodltiiree  In  connection  with  tbe 
provision  of  cbUd  day  care  Berrloes  In  day 
care  centers  and  group  day  care  homes.  In 
tbe  case  of  children  between  tbe  ages  of  six 
weeks  and  six  years,  may  be  made,  for  qiiar- 
ters  during  tbe  i>erlod  ending  March  31, 
1976,  wlthont  regard  to  the  requirements 
rdatlng  to  ■tailing  standards  which  are  tan- 
poMd  by  or  under  section  aO03(a)  (9)  (A)  (U) 
of  such  Act,  so  long  as  tbe  stafllng  standards 
actually  being  applied  In  the  provision  of 
tbe  serrloes  Involved  (A)  comply  with  ap- 
plicable State  law  (as  In  effect  at  tbe  time 
tbe  services  txe  provided),  (B)  are  no  lower 
than  the  corresponding  staStng  standards 
which  were  Imposed  or  required  by  appU- 
cable  State  law  on  September  IS,  1976.  and 
(C)  are  no  lower.  In  the  case  of  any  day  care 
ONiter  or  group  day  care  home,  than  tbe  cor- 
responding standards  actuaUy  being  applied 
In  such  center  or  borne  on  September  16, 
1975.". 

Sec.  4.  (a)  Sectton  7(a)  of  Public  Law  9»- 
647  Is  amended  by  adding  at  the  end  thereof 
tbe  following  new  paragraph : 

"(3)  Notwithstanding  paragraph  (1)  of 
this  subseotloa  or  sectton  3(f) ,  payments  un- 
der title  IV  or  section  300a(a)  (1)  of  tbe  So- 
cial Security  Act  with  re^>ect  to  expenditures 
made  prior  to  November  1,  1975  In  connec- 
tion with  the  provision  of  child  day  care 
so-vlces  in  day  care  centers  and  group  day 
care  homes.  In  tbe  case  of  chUdren  between 
tbe  ages  of  six  weeks  and  six  years,  may  be 
made  wltbout  regard  to  the  requirements 
relating  to  staffing  standards  which  are  Im- 
posed by  or  under  section  2002(a)  (9)  (A)  (U) 
of  such  Act,  BO  long  as  the  staffing  standards 
actually  being  applied  In  the  provision  of 
the  services  Involved  (A)  comply  with  ap- 
plicable State  law  (as  In  efTect  at  the  time 
tbe  services  are  provided),  (B)  are  no  lower 
than  the  corresponding  staffing  standaixls 
which  were  Imposed  or  required  by  an>llca- 
ble  State  law  on  September  16,  1976,  and  (C) 
are  no  lower.  In  the  case  of  any  day  care 
center  or  group  day  care  home,  than  the 
corresponding  standards  actiuJly  being  ap- 
plied In  such  center  at  home  on  September 
16,  1976.'*. 

(b)  Paragraph  (3)  of  section  7(a)  of  Pub- 
lic Law  93-647,  as  added  by  section  3  of  thto 
Act,  shall  not  be  appUcaUe  to  expenditures 
In  connection  with  tbe  provision  of  child  day 
care  services  during  the  fiscal  year  ending 
June  30,  1976. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  my  colleague  from 
Louisiana  (Mr.  Johnstoh)  be  added  as 
a  cosponsor  of  this  amendmenL 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  am  offer- 
ing as  an  amendment  to  this  blU  a  pro- 
vision approved  by  the  committee  on 
October  1  which  would  delay  the  imple- 
mentatlon  of  certain  chUd  care  stand- 
ards under  the  Social  Security  Act 
through  the  end  of  this  month. 


Undn*  legislation  enacted  in  Decem- 
ber 1974,  providers  of  child  care  funded 
under  the  Social  Security  Act  must  meet 
minimum  staffing  requirements  which 
have  not  previously  been  enf<»ced  and 
which  will  require  a  substantial  increase 
in  the  staff  of  many  of  these  providers. 

The  issue  of  the  proper  stafBng  levels 
for  child  care  Is  one  which  has  been  de- 
bated for  a  number  of  years  and  oon- 
cemtog  which  there  are  a  variety  of 
opinions.  The  1974  legislation  requires 
the  DQ>artment  of  Health,  Education, 
and  Welfare  to  undertake  an  evaluation 
of  the  appropriateness  of  these  staflSng 
requirements  and  to  report  to  the  Con- 
gress between  January  and  June.  1977. 
Pending  the  completion  of  this  study, 
the  staffing  standards  specitutA  in  the 
1974  Social  Services  Amendments  would 
have  to  be  met  in  order  for  child  care 
programs  to  qualify  for  Federal  fund- 
ing under  the  Social  Security  Act.  These 
new  statutory  requirements  went  into 
effect  on  October  1.  1975. 

On  September  29,  1975.  the  House  of 
R^resentatives  passed  a  bill  which  pro- 
vided for  a  6-moDth  delay  in  the  en- 
forcement of  the  child  care  staffing  re- 
quiremmts  of  the  Social  Services 
Amendments  of  1974  insofar  as  they  ap- 
ply to  children  between  the  ages  of  6 
weeks  and  6  shears.  Tbe  report  of  the 
C<unmlttee  on  Ways  and  Means  on  this 
legislation  Indicates  that  the  6-manth 
delay  is  belnc  proposed  by  the  House  in 
recognition  of  the  fact  that  many  child 
care  centers  do  not  presently  have  the 
staff  necessary  to  comply  with  the  new 
standards  and  in  the  hope  that  this  de- 
lay wiU  make  it  possible  to  arrive  at  a 
more  permanent  answer. 

The  Finance  Committee  felt  that  the 
practical  situation  faced  by  tbe  Congress 
is  such  as  to  warrant  a  delay.  There  are, 
on  the  basis  of  the  evidence  available, 
many  child  care  providers  who  do  not 
presently  have  the  staff  necessary  to 
meet  the  standards.  The  committee  was 
not  convinced,  however,  that  a  delay  of 
6  months  is  warranted.  The  law  already 
provides  for  a  thorough  study  of  the 
question  of  what  staffing  standards  are 
proper,  and  there  is  no  reason  to  think 
that  this  can  be  completed  before  1977. 
It  is  unlikely  that  there  will  be  substan- 
tially more  information  available  in  6 
months  than  there  is  at  present. 

Thus  it  appears  that  the  tasks  of  the 
Congress  Is  to  find  a  way  of  dealing  with 
the  standards  already  In  the  law  imtil 
more  information  is  available.  A  1 -month 
delay  should  allow  adequate  time  for  this 
consideration.  Tbt  committee  Intends  to 
act  promptly  to  deal  with  this  issue  with- 
in the  time  allowed  by  the  amendment 
I  am  offering  today.  The  committee  has 
already  scheduled  hearings  on  this  sub- 
ject for  next  Wednesday,  October  8,  and 
I  would  hope  that  further  action  could 
be  completed  shortly  thereafter. 

The  House  may  wish  to  go  to  con- 
ference on  this  bill.  To  afford  an  oppor- 
tunity for  the  conferees  to  have  before 
them  the  6-month  delay  a{>proved  by  the 
House,  my  amendmoit  also  includes  the 
text  of  the  House-passed  provision.  In 
another  section  of  the  amendment,  this 
8-month  provision  is  superseded  by  the 
Finance  Committee's  1 -month  postpone- 


ment Thus  the  Soiate  in  apivoving  my 
amendment  will  be  approvii^  a  l-mooth 
delay,  but  the  Hcuee  lancuace  will  be  in 
conference  should  tfacre  be  a  conf ocnce. 

It  will  always  be  poeslMe  to  asree  to 
the  House  language  rather  than  the  Sen- 
ate language,  if  that  is  what  the  con- 
ferees wish  to  do. 

I  urge  that  tlie  Senate  agree  to  the 
amendment. 

Mr.  CURTIS.  Mr.  President,  our  dli- 
Unguished  chairman  has  previously  ex- 
plained the  provisions  of  HA.  7708,  as 
reported  by  the  Committee  on  Finance, 
together  with  the  proposed  committee 
amendment  on  child  day  care  centers.  I 
wuold  like,  briefly,  to  supplement  his 
comments. 

In  1974.  Congress  added  a  new  tiUe  XX 
through  the  Social  Seciuity  Act  relating 
to  social  services.  A  major  social  service 
to  he  funded  through  title  XX  is  the 
providing  of  chfld  day  care  services.  Title 
XX  itself  contains  certain  requirements 
as  to  the  staffing  of  these  day  care  cen- 
ters and.  additionally,  authorizes  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  promulgate  regulatioos  imposing 
further  stafBng  standards.  These  stand- 
ards took  effect  October  1.  1975.  States 
which  are  found  not  to  be  in  compliance 
as  of  that  date  risk  loss  of  Federal  fund- 
ing under  title  XX.  Since  a  number  of 
States  are  in  fact  faced  with  loss  of  Fed- 
eral funds  for  failure  to  comply  with 
these  stafBng  requiremqits.  some  form 
of  legislative  action  seems  to  be  clearly 
necessary. 

The  House  bin,  which  was  not  passed 
imtU  September  29. 1975.  responds  to  this 
problem  by  simply  postponing  the  effec- 
tive date  of  the  staffing  standards  tar  6 
numths  to  April  1.  1976. 

Under  the  circumstances,  it  seemed  to 
me  that  tills  was  a  reasonable  approach^ 
However,  when  the  Committee  on  Fi- 
nance met  to  consider  the  House  bill,  it 
was  apparent  that  a  number  of  Senators, 
including  our  distinguished  chairman, 
had  alternative  approaches  In  mind  and 
that,  addltlonaUy.  a  simple  6-month 
postponement  of  the  effective  dat«  posed 
some  problems.  Moreover,  the  Depart- 
ment of  Health,  Education,  and  W^are 
had  yet  another  alternative  that  it 
wished  the  committee  to  consider.  Be- 
cause of  the  time  pressures  imposed  on 
the  committee,  which  were  beyond  the 
committee's  power  to  control,  there  was 
no  sufficient  time  to  adequately  consider 
the  various  alternative  courses  of  action 
available  to  us,  and,  if  necessary,  to  hold 
hearings  to  receive  the  views  of  tbe  ad- 
ministration and  other  Interested  parties. 

The  committee  recognized  the  com- 
peting needs  for  prompt  legislative 
action  and  for  careful  consideration  of 
aU  alternative  suggestions.  Accordingly, 
the  committee  agreed  to  postpone  the  ef- 
fective date  of  these  staffing  require- 
ments for  1  month,  to  November  1.  1975. 
During  this  month,  the  committee  will 
hopefully  be  able  to  develop  a  more  satis- 
factory solution  to  the  problem.  Al- 
though I  have  some  personal  reservations 
about  a  simjde  1 -month  extoision  such 
as  has  been  recommended  by  the  com- 
mittee. I  neverthdess  have  concluded 
that  it  is  the  best  that  can  he  done  under 
the  circumstances.  For  these  reasons,  Mr. 
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President,  I  smwort  the  committee 
•mendment  and  urge  its  favoraUe  con- 
slderatton  by  flie  Senate.       

Ttie  PRBSXDDfO  OFnCER  (Mr. 
Bron).  Hie  (iuesti(m  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Tiotiisiana. 

Tlie  amendment  was  agreed  to. 

llir.  LONG.  Ut.  President.  I  send  to  the 
desk  a  committee  amendment  to  HJt. 
7706  relating  to  alc<^oIlsm  and  drug 
aiNue  which  Is  offered  on  behalf  of  the 
Senator  ftom  Maine. 

Hie     PRBSIDINQ     OFFICER.      The 

amendment  will  be  stated. 
Hie  legialative  clerk  read  as  follows : 

ThA  Bmamtor  from  LoiilsUna  (Mr.  Long) 
oa  behalf  of  the  Senator  from  Maine  (Kfr. 
Hatha  WAT)  proposes  an  amendment  to  add 
»  new  section  at  the  end  of  the  biU. 

llie  amendment  is  as  follows: 

At  the  end  of  the  bUl,  add  the  foUowing 
new  section: 

Stc.  5.  (a)  Section  2003  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  provisions  of  section  838  of  the 
Comprehensive  Alcohol  Abuse-  and  Alcohol- 
ism Prevention,  Treatment,  and  IMiablllta- 
tlon  Act  of  1970  shall  be  appUcaUe  to  serv- 
ices provided  by  any  State  purstiant  to  this 
title  with  re^Mct  to  Individuals  suffering 
from  drug  addiction  or  alocriiollsm." 

(b)(1)  Section  300a(a)(7)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "With  regard  to  end- 
ing the  dependency  of  Individuals  who  are 
alctdiollcs  or  drug  addicts,  the  entire  reha- 
bilitative process  for  such  individuals.  In- 
cluding but  not  limited  to  initial  detoxifi- 
cation, abort  term  residential  treatment,  and 
subsequent  ou^Mtlent  counseling  and  reha- 
bilitative services,  whetiier  or  not  such 
a  process  involves  more  than  one  provider  of 
services,  shall  be  the  basis  for  determining 
whether  standards  imposed  by  or  under  sub- 
paragraph (A)  or  (E)  of  this  paragraph  have 
been  met." 

(2)  Section  2002(a)  (11)  of  such  Act  Is 
amended  by — 

(A)  striking  out  "and"  at  the  end  of 
clause  (B)  thereof, 

(B)  striking  out  the  period  at  the  end  of 
clause  (C)  thereof  and  Inserting  m  lieu  of 
such  period  ";  and  ",  and 

(C)  adding  after  clause  (C)  thereof  the 
foUowing  new  clause : 

"(D)  any  expenditure  for  the  initial  de- 
toxification of  an  alcoholic  or  drug  depend- 
ent individual,  for  a  period  not  to  exceed 
17  days,  if  such  detoxification  is  integral  to 
ttie  further  provision  of  services  for  which 
such  IndlvidiuU  would  otherwise  be  eligible 
under  this  title.". 

(3)  Section  2002(a)  (7)  (A)  of  such  Act  Is 
amended  by  inserting  "(except  as  provided 
in  paragraph  (11)  (D))"  immediately  after 
"other  remedial  care". 

(4)  Section  2002(a)(7)(E)  of  such  Act  Is 
amended  by  inserting  "and  paragraph  (11) 
(D)  •  immediately  after  "paragraph  (11) 
(C)-. 

Mr.  LONG.  Mr.  President,  the  Social 
Security  Act's  social  services  provisions 
are  an  impmtant  source  of  funding  for 
the  rehabilitation  of  drug  addicts  and 
alcoholics.  Under  the  Social  Services 
Amendments  of  1974,  the  social  services 
program  has  been  restructured  in  a  new 
tiUe  XX  of  the  Social  Security  Act,  and 
the  regulations  for  this  program  hare 
been  rewritten  to  conform  with  the  new 
legislation. 

While  the  intent  of  the  new  law  and 


r^nilations  is  c<Mnpletely  consistent  with 
continued  use  of  ttxe  social  services  pro- 
gram to  help  with  the  rehabilitation  of 
addicts  and  alcoholics,  the  language  of 
the  law  is  open  to  interpretations  which 
might  pose  some  difBculties  for  these 
programs.  The  amendment  I  am  offering 
cm  behalf  of  the  Committee  on  Finance 
would  correct  this  situation. 

The  new  law  requires  that  individuals 
served  by  the  program  have  incomes 
within  specified  limits  related  to  State 
median  income  levels.  Regulations  of  the 
Department  of  Health,  Education,  and 
Welfare  require  the  States  to  verify  an 
appUcant's  statement  that  his  income  is 
within  the  permitted  limits,  and  verifica- 
tion may  sometimes  require  an  employer 
contact.  Tills  raises  the  possibility  that 
an  employer  could  be  informed  in  this 
process  that  the  individual  is  undergoing 
treatment  for  addiction  or  alcoholism 
which  in  turn  could  result  in  the  loss  of 
his  Job,  defeating  the  purpose  of  the  re- 
habilitation effort  To  prevent  such 
situations,  a  provision  already  enacted 
into  law  in  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act 
Amendments  of  1974  requires  a  special 
degree  of  confidentiality  in  dealing  with 
the  treatment  of  such  individuals.  The 
amendment  I  am  offering  to  this  bill 
would  not  in  any  way  prohibit  the  veri- 
fication of  an  applicant's  eligibility  for 
social  services,  but  it  would  require  that 
in  the  case  of  drug  addicts  and  alcohol- 
ics the  special  confidentiality  require- 
ments of  the  Comprehensive  Alcohol 
Abuse  Act  be  observed. 

Another  problem  is  r^ated  to  the  fact 
that  imder  the  new  law  social  senrices 
fimding  generally  is  not  applicable  to 
medical  or  residential  types  of  care, 
which  is  more  appropriately  funded 
under  other  programs.  Funding  is  avail- 
able only  when  the  care  involved  is  a 
subordinate  and  integral  part  of  a  social 
service  program.  In  itself  this  provision 
creates  no  difficulty  for  drug  addiction 
and  alcoholism  programs,  provided  that 
the  whole  rehabilitation  process  is  con- 
sidered. However,  there  is  a  possibility 
imder  the  law  and  regiUatlons  that  cer- 
tain elements  of  the  process  could  be 
loolced  at  in  isolation  tuid  found  to  lie 
ineligible  for  fimding.  The  amendment  I 
am  offering  would  correct  this  by  mak- 
ing two  additions  to  the  law. 

The  amendment  would  make  clear  that 
in  evaluating  services  of  a  medical  na- 
ture provided  to  an  addict  or  alcoholic, 
the  rehabilitative  process  for  an  indi- 
vidual would  be  looked  at  in  its  entirety 
and  not  in  segments.  Thus  Initial  de- 
toxification, short-term  residential  treat- 
ment, usually  about  a  month  in  duration, 
and  subsequent  counseling  and  other 
services  would  all  be  considered 
together. 

The  amendment  also  specifically  au- 
thorizes social  service  fimding  for  initial 
detoxification  programs  up  to  a  duration 
of  7  days,  without  regard  to  the  usual 
ban  on  fimding  of  services  to  institu- 
tionalized individuals.  The  detoxification 
would  have  to  be  integral  to  the  further 
provision  of  services  for  which  the  indi- 
vidual would  be  eligible. 


The  amendment  I  am  offming  was 
offered  in  committee  by  Soiator  Hatha- 
way at  the  Finance  Committee  at  its 
meeting  of  October  1,  1975  and  was  ap- 
proved as  a  committee  amendment 

Mr.  HATHAWAY.  B4r.  President,  if  the 
Senator  will  yield,  if  there  are  any  ques- 
tions in  regard  to  the  amendment,  I  am 
happy  to  try  to  answer  them. 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agredng  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  ammdment  was  agreed  to. 

Mr.  LONO.  Mr.  President.  I  send  to  tlie 
desk  an  amendment  to  the  Utle  of  the 
bill. 

The  PRESIDING  OFFICER.  Tlie 
amendment  to  the  title  will  be  stated 
after  the  bill  is  passed. 

If  there  is  no  further  amendment  to  be 
offered 

Mr.  LONG.  Mr.  President.  I  was  in- 
formed that  the  Senator  fr(»n' Colorado 
(Mr.  Haskell)  is  cm  his  way  to  the 
diamber,  that  he  had  some  question 
with  regard  to  this  matter,  and  I  wish  to 
afford  him  that  opportunity. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  ddl  the  roU. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  HELMS.  Mr.  President.  I  wonder 
if  the  distinguished  Senator  from  Illi- 
nois would  permit  me  to  have  about  4 
or  5  minutes  under  unanimous  consent 
for  an  extraneous  matter. 

Mr.  STEVENSON.  Mr.  Presid«it, 
without  losing  my  right  to  the  fioor,  I  am 
glad  to  yield  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OPPIC^ER.  The  Sen- 
ator from  Illinois  does  not  have  the  fioor. 
The  Senator  from  North  Carcdlna  has 
the  floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me  for  1  minute? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  distinguished  majority  leader. 


U.S.  GRAIN  EXPORTS  TO  THE 
SOVIET  UNION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily  and 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  393.  Senate  Resolution 
269,  by  Senators  Tdmnet  and  Dolx. 

The  PRESIDING  OFFICER.  TTie  reso- 
lution will  be  stated  by  tiUe. 

The  second  assistant  legislative  clerk 
readasfoUows: 

A  resolution  (S.  See.  369)  relating  to 
United  States  grain  exports  to  the  Soviet 
Union. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 
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There  being  no  objection,  the  Senate 
proceeded  to  cotisider  the  resolution. 

Mr.  TUNNEY.  Mr.  President,  I  send  a 
modification  of  the  resolution  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDINO  OFFICER.  The  mod- 
ification will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  2  In  line  4  after  the  words  "Soviet 
Union"  strike  the  "an"  and  add  "a  short 
term." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  modification 
by  the  Senator  from  California. 

The  modification  was  agreed  to. 

Mr.  TUNNEY.  Mr.  President,  this  reso- 
lution is  designed  to  promote  the  possi- 
bility of  obtaining  Soviet  oil  at  lower  than 
OPEC  prices  in  return  for  American 
grain. 

Senator  Dolb  and  I  have  been  Joined 
by  13  of  our  colleagues  as  cosiwnsors  of 
this  resolution. 

To  those  who  might  question  whether 
the  Soviet  Union  is  indeed  interested  in 
such  an  agreement,  I  would  say  that  in 
the  face  of  tremendous  grain  shortages 
and  a  4  to  1  negative  balance  of  trade 
with  the  Soviet  Union,  the  Soviets  may 
have  no  choice. 

As  for  how  much  oil  the  Soviets  would 
be  able  to  export,  the  Federal  Energy 
Administration  reports  that  the  UJ3.S.R. 
currently  produces  9.2  million  barrels  per 
day,  has  a  daily  surplus  of  1.2  million  bar- 
rels, and  has  an  83 -million-barrel  re- 
serve. 

But  we  do  not  need  that  much  oil  to 
find  a  lever  we  can  use  on  OPEC  prices. 
As  their  recent  meetings  showed,  the 
OPEC  motto  is  hardly  "all  for  one  and 
one  for  all." 

Once  they  perceive  their  potential 
revenue  loss,  their  cartel  sessions  may 
strike  a  difTerent  tone. 

The  U.S.  negotiating  team  is  now  In 
Moscow,  and  an  agreement  is  rumored  to 
be  near.  Now  is  the  time  for  the  Senate 
to  speak. 

I  urge  each  of  you  to  support  this  reso- 
lution which,  if  it  helps  reduce  the  tre- 
mendous burden  of  the  cost  of  petroleum, 
could  prove  to  be  a  milestone  in  our  effort 
toward  this  country's  ultimate  energy 
solution. 

Mr.  President,  I  add  as  cospo.isors  to 
the  resolution  the  Senator  from  Ar- 
kansas (Mr.  BuMPKKS).  Senator  Eagle- 
ton,  Senator  Harseh.  Senator  Gary  Hart 
of  Colorado.  Senator  Hartks,  Senator 
Hathaway.  Senator  MoRCAit,  Senator 
Moss,  Senator  Pell,  Senator  Stone.  Sen- 
ator Taft,  Senator  Thurmond,  and  Sen- 
ator Mansfield. 

I  say  that  we  are  particularly  appre- 
ciative that  the  Senator  from  Florida 
(Mr.  Stone)  has  been  such  a  vigorous 
supporter  of  this  concept  in  the  Commit- 
tee on  Agriculture  and  Forestry. 

In  the  hearings  before  the  Committee 
on  Agriculture  and  Forestry  ca  July  11. 
1975.  Senator  Stone  made  a  very  strong 
statement  in  support  of  this  basic  propo- 
sition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  statement  be  printed  in 
the  Record. 

There  behig  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TKANBasiFT  cw  Procsedince:  Comiuttek  on 

AoucuLTUxs     and     Forestbt — Sales     or 

OiAiN  TO  THE  Soviet  Union 

The  CBAiBMAir.  Senator  Stoot. 

Seitator  SroifK.  Thatnk  you.  Mr.  Chairman. 

Mr.  Secretary,  when  you  appeared  before 
this  Committee  on  July  11.  I  asked  If  you 
had  given  any  thought  to  the  concept  of 
trading  or  bartering  of  Soviets  for  oU  and 
petroleum  products,  getting  a  little  of  theirs 
for  a  little  of  ours. 

You  stated  the  Soviets  are  regular  cus- 
tomers for  our  feed  and  this  is  about  the 
only  place  they  can  get  the  quantity  they 
need.  This  was  without  directly  responding 
to  my  suggestion  that  we  seriously  consider 
this,  but  alfirmlng  they  need  what  we  have. 

Today  In  your  opening  remarks  you  stated 
that  we  are  paying  for  the  Imported  energy 
with  agricultural  exports,  again  reflecting 
the  benefits  of  paying  for  the  energy  needs 
we  have  with  our  agricultural  exporta. 

Finally,  Mr.  Secretary,  the  FEA  figures  show 
that  the  Soviets  produce  9  million  barrels 
of  crude  oU  each  day,  more  than  any  other 
country,  and  that  in  1974  they  had  a  1.2 
million  barrel  a  day  surplus  and  an  83  billion 
barrel  reserve. 

Have  you  given  further  thought,  therefore, 
to  the  idea  as  we  negotiate  with  them  for 
such  things  aa  Chairman  Bums  was  talking 
about,  reserves,  and  as  we  Interchange  agri- 
cultural information  of  exploring  this  be- 
cause If  we  did.  not  only  would  the  produc- 
tion costs  of  chemical  feed  stocks  be  eased 
for  our  agricultural  producers,  not  only  would 
the  energy  crisis  to  some  extent  be  moder- 
ated, but  the  public  feeling  against  this  deal. 
I  think,  which  is  high,  would  be  lower. 

Secretary  Bim.  Yes,  sir. 

As  somebody  in  the  State  Department  re- 
marked ten  days  ago,  this  is  being  explored. 

But,  I  think  you  have  to  examine  it  a  bit 
more. 

You  said  that  the  coets  of  energy  would 
be  lower  here.  This  would  be  only  if  they 
made  a  price  concession  transfer  to  us  in 
return  for  us  making  a  price  control  transfer 
to  them. 

Senator  Stone.  It  all  depends  on  how  much 
they  need  ours  and  how  much  we  need  theirs. 

But,  we  woiUd  be  negotiating  on  the  basis 
of  those  needs. 

Secretary  Brrrz.  That  la  correct. 

Hearings  Before  thx  Committee  on 

ACRICtrLTDRE  AND  FOKZSTST 

Senator  Stone.  One  last  i>olnt.  In  the  light 
of  the  fact  that  fanners  and  growers  have 
been  suffering  from  a  cost  Increase  In  fer- 
tUlzer,  particularly  nitrogen  based  fertUiser. 
and  you  have  mentioned  that  In  your  c^>en- 
Ing  statement  again,  and  in  the  light  of  the 
fact  that  the  Soviet  Russians  have  oU  and 
petroleum  for  export  and  have,  in  fact,  been 
making  quite  a  windfall  on  that  during  the 
last  year  and  a  half,  has  the  USDA  given 
any  thought  to  the  fact  that  you  have  some 
leverage  to  think  of  getting  some  of  that 
good  fertUlzer  feed  stock  that  we  are  short 
of  m  connection  with  food  that  they  are 
short  of? 

Secretary  Bdtz.  With  the  suggestion  that 
I  made  a  years  ago  during  the  OPEC  oil 
embargo  as  to  why  do  we  not  shut  off  food 
stuffs  to  them. 

Senator  Stone.  Not  shut  off.  just  get  a  little 
of  theirs  for  a  little  of  ours. 

Secretary  Brm!.  The  suggestion  has  been 
made  and  I  have  taken  the  position  that  the 
United  States  must  be  a  dependable,  con- 
stant eiqjorter  of  the  foodstulfs,  or  else  our 
domestic  food  plant  is  in  trouble.  Now,  we 
ought  not  to  tie  it  directly  with  that  kind 
of  quid  pro  quo  arrangement. 

Senator  Stone.  I  could  not  agree  more  in 
terms  of  our  regular  customers,  but  when 
you  take  ^e  Soviets  coming  in  outside  of 
the  nonnal  •ituatlou,  and  that  Is  why  the 
Board  of  trade  prices  have  been  fluctuating. 
It  Is  a  windfall,  it  Is  extra. 


Mr.  TUNNEY.  Mr,  President.  I  yield 
to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  that  the  Senate 
is  taking  up  this  resolution  in  such  a 
timely  manner.  It  is  my  feeling  that 
this  resolution,  if  acted  upon  in  as  timely 
a  maimer  by  the  President,  will  be 
greatly  beneficial  to  all  Americans — 
including  farmers  and  consumers. 

For  if  the  Russians  will  sell  us  oil.  it 
will  help  diversify  our  energy  sources 
and  hopefully  reduce  our  dependence 
upon  the  OPEC  nations.  It  may  even 
be  possible  that  the  Soviets  will  negotiate 
a  price  advantage  for  us  on  the  oil.  based 
on  the  Importance  of  our  grain  re- 
sources worldwide  as  mentioned  in  sec- 
tion 2  of  the  resc^ution. 

But  the  Senator  from  Kansas  would 
emphasize  that  this  resolution  does  not 
call  for  a  barter  arrangement,  or  for 
an  agreement  to  peg  the  price  of  oil  to 
the  price  of  wheat.  For  the  price  of 
wheat  may  go  up  in  future  years  and 
the  price  of  oil  may  -ome  down.  If  that 
happened,  we  could  find  ourselves  at  a 
disadvantage  in  a  barter  arrangement. 
This  Senator  would  also  expect  that 
the  agreement  should  be  short  term. 
That  way.  we  will  have  an  opportunity 
to  reassess  the  situation  to  insure  that 
we  are  not  increasing  our  oil  vulner- 
abiUty  by  buying  from  the  Russians. 

It  is  my  understanding  that  our  ne- 
gotiators are  already  in  Moscow.  If  the 
President  acts  promptly  on  this  resolu- 
tion— as  he  hopefully  will — they  will  at- 
tempt to  concurrenljy  negotiate  an  an- 
nual grain  sales  agreement  and  an  oil 
purchase  agreement  with  the  Russians. 
For  our  grain  sales  are  much  more 
important — worth  about  $1.4  billion  to 
our  balance  of  payments  from  sales  al- 
ready made  this  year — than  the  oil  we 
might  buy  from  the  Russians,  which 
private  sources  estimate  to  be  200,000 
to  300,000  barrels  per  day  at  best.  So 
with  concurrent  negotiations,  we  would 
not  risk  losing  the  benefits  of  the  grain 
sales  Just  for  the  lesser  benefits  of  the 
oil  we  might  obtain. 

Mr.  President.  I  ho];>e  the  Senate  will 
adopt  this  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution, 
as  modified. 

The  resolution,  as  modified,  was  agreed 
to. 
The  preamble  was  agreed  to. 
The  resolution,  as  modified,  with  its 
preamble,  is  as  follows : 

Whereas  the  United  States  Is  the  largest 
grain-producing  Nation  In  the  world;  and 
Whereas  it  Is  in  the  national  interest  of 
the  United  States  to  assxire  that  exports  of 
surplus  American  grain  are  made  in  a  man- 
ner that  wiU  protect  the  intereeto  of  both 
American  farmers  and  oonsumars;  and 

Whereas  the  Soviet  Union  is  potentially 
a  regular,  large  quantity  customer  for  Amer- 
ican grain  exports;  and 

Whereas  the  Soviet  Union  Is  now  the 
largest  oil-producing  nation  in  the  world; 
and 

Whereas  the  Soviet  Union  is  Interested  In 
purchasing  American  grain  but  faces  a  large 
balanoe-of -payments  deficit  in  Its  trade  with 
the  United  SUtee;  and 

Whereas  the  Soviet  Union  could  sell  Its  oil 
reaourcea  to  the  United  States  in  order  to 
acquire  the  foreign  exchange  necessary  to 
purchase  American  grain;  and 
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Wb«reM  the  poUcy  ot  detente  would  be  the  fourth   circuit,   one   additional   ctatnilt  his  wife   Bettv   am  TifttoH    nfhttm  «=*^ 

advanoMl  If  the  two  countrlea  engaged  In  the  Judgeahlp  for  the  sUth  droult,  one  additional  ^    ^1    dU«n«ttehSw~«~^;H, 

mutuaUy  adrantagMos  trade  of  oommodttlea  circuit  Judgeahlp  for  «ie  aevwith  circuit,  one  ifL,!?,.    «"«*^8«J»oe«    Representative 

vital  to  the  interest  of  each  coxmtry:  How,  additional  elrealt  Judgeahlp  for  the  eighth  if     ^  Missoun,  air.  KAlfOALZ,,  ana  Mrs. 

therefore,  be  it  circuit,  and  one  additional  circuit  Judgeship  R&ndall;   the  distinguished  Representa- 

Reaolved.  That  it  U  the  sense  of  the  Senkte  for  the  tenth  circuit.  tive  from  North  Candlna,  Mr.  Tatlob 

that  the  President,  during  the  negotUtlons  Sac.  3.  In  order  that  ttkt  table  contained  and  Mrs.  Taylor;  the  distinguished  Rep- 

on  a  multlyear  agreement  with  the  Soviet  in  section  44(a)   of  title  28  of  the  United  resentative  from  Texas    Mr    ECKHAROT 

Union  on  the  purchase  of  American  grain.  States  Code  will  reflect  the  changes  made  and  Mrs    Eckhardt-    the  disUnmiLsh-ri 

UtSr  :1ST^'^^^'t^^'^l  1!?.  •*',"**'*  'm*",*^.^""^  ***'h?^""  ^^*!fl-  Reprelentafivr  from     MlcwST^ 

Union  a  short-term  agreement  wheretty  the  ships  for  said  circuits,  such  table  is  amended  i?aJ;„-   f^o  ,Hcfi„«,.ioi,.^  D^tn^Tl   i.  LT^' 

Soviet  Union  would  seU  oU  to  the  United  to  read  as  follows  with  respect  to  said  clr-  f^CH,  the  distlngiilshed  Representative 

States.  cults:  ^^^  Pennsylvania,  Mr.  Eshleman,  and 

Sac.  3.  It  is  further  the  sense  of  the  Sen-  Numher  Mrs.  Eshleman;  Representative  Haicmer- 

ate  that  the  United  Statea  negotiators  shall  "Circuits:                                           of  Jvifea  SCHMIDT,    of    Arkansas;    Representative 

negotiate  the  purchase  price  for  Soviet  oU  pj^g^                                                        .  and  Mrs.  Regula,  of  Ohio;  Representa- 

f^r.ff^'^ll  ^*'«'^**^  ^*  *''*;''  ''**'"  ****  ThM  IIIIIIIIIIIIIIIIIIIIIIIIII     10  tive  and  Mrs.  Goodung.  of  Pennsylva- 

Unlted  States  attaches  to  its  grain  reeources.  w™.,-*!,                               — —  — —      *w  „i_.  Tj~.«D«o«*of«„o,  «r,^_,,^™„-rT«  «. 

SMC.  8.  lb»  Secretary  of  tlisenata  Is  di-            ^"^ •  SJ^,' ^^^SJ^"^"''®  Whitehurst.  of  Vlr- 

rected  to  furnish  a  e6py  of  this  resolution            !^?„:C *2  ^^'^    ^«™    ""«    "^^^    ^^'^'^    '^^'^ 

to  the  President  of  the  United  States.                    « ^S!    I  names  are  not  readily  identifiable  to  me. 

— i^— ^_                                -^th    •-  **"*  ^  assume  that  they  are  either  Mem- 

xentn- _ v~.  y^^^  ^j  Congress  or  staff  members  w 

SENATE  RESOLUTION  233  PLACED  The  amendments  were  agreed  to.  State  Department  representatives  or  De- 

UNDER  "SUBJECTS  ON  THE  TABLE"  The  bill  was  ordered  to  be  engrossed  partment  of  Defense  representatives. 

Mr.  MANSFIELD.  Mr.  President,  I  ask  '°*"  *  '^^'^  reading,  read  the  third  thne,  In  any  case,  Mr.  President,  the  origi- 

unanimous  consent  that  Senate  Iteeolu-    *"**  passed. nal  article,  frankly,  left  me  with  the  Im- 

tlon  233  be  placed  under  the  heading  ^^-  MANSFIELD.  I  thank  the  dlstln-  presslon  that  only  Senator  and  Mrs. 

"Subjects  on  the  T^ble."  guished  Senator  from  North  Carolina  for  Scott  and  a  few  of  Senator  Williah  L. 

The  PRESIDINa  OFFICER   Without  ^^  unfailing  courtesy  and  consideration.  Scott's  aides  were  aboard  that  plane, 

objection,  it  Is  so  ordered.'  Mr.  HELMS.  I  thank  the  distinguished  when  obviously  this  is  not  true;  and  I  be- 

Senator.  lleve  that  It  could  have  been  obtained 

~"~|^^""~~  The    PRESIDING    OFFICER.    The  easily  by  any  representative  of  the  news 

ADDITIONAL  JUDGESHIPS  FOR  THE  Senator  from  North  Carolina.  media. 

UjB.  COURTS  OF  APPEAU3  _^^_^____  Tlie  editor  of  the  Washington  Star, 

%ir    iCANSFTKLD    Mr    'PPMri/isnf    T    rwrr,^   rn^-r,*  ^-^  «,»... ,.w^^   , ......  when  I  called  him  this  afternoon,  can- 

Mr.   MAMCUfU&ijU.    Mr.   President.   I  THE   TRIP   OF  SENATOR   WILLIAM  dldlv    stated    that    he    did    not    knou' 
have  been  Informed  that  Calendar  No.  l  SCOTT  S^fL-vtr^                 u  ^         wi.  r^ 
396.  S.  296  has  been  cleared  on  both  sides.  ^^^  whether  his  newspaper  had  sought  to  ob- 
I  ask  unanimous  consent  to  call  ttiat  blU  ^^-  HELMS.  Mr.  President.  I  thank  the  *»*«  a  c<H>y  of  the  i)assenger  manifest, 
up  at  this  time  Chair.  and  neither  did  he  know  whether  his 
The  PRESmiNG  OFFICER   The  bill  "^^  Senator  from  North  Carolina  has  newspaper  had  sought  to  obtain  corn- 
will  be  stated  by  title  noted,  as  have  other  Senators,  an  article  ment  from  the  Department  of  State  con- 
The  assistant  legl^tlve  clerk  read  as  **^<*  "»  editorial  published  this  week  In  cemlng  all  the  anonymous  quotaUons 
foUows-  the  Washington  Star  about  the  dlsthi-  attributed  to  an  imidentlfled  "spokes- 
A  bill   (s.  286)   to  authorize  additional  Bulshed  Senator  from  Virginia  (Mr.  Wtt-  man"  for  the  State  Department  who  was 
Judgeships  for  the  United  States  courts  of  "**«  ^    ScoTT)    in  connection  with  an  exceedmgly  critical  of  the  Senator  from 
appeals.  overseas  trip  I  believe  in  August.  Virginia. 

Th^  DomaTT^TM/^  rMimr^^PT,   x    *».  Mr-  President,  the  distinguished  Sena-  Ctf  course,  being  unable  to  Identify  his 
me  ftiBOUJLNU  omcEX.  to  there  t^j.  jj-om  Vhvlnia  has  told  the  Senate  In  critic.  Senator  William  L.  Scott  really 
objecuon  to  the  request  of  the  Senator  o^jg  chamber  that  the  original  article  *"«  no  reasonable  opportunity  to  review 
^^»«.°^^\,«    K«^«        *v     e       *  pubUshed  on  September  30  was  "taac-  the  criticism  so  widely  circulated  as  a  re- 
There  being  no  objection   tiie  Senate  curate  from  start  to  finish."  suit  of  the  Washington  Star  article, 
proceeded  to  consider  the  bill,  which  had  Having  devoted  ahnost  all  of  my  life  I  do  not  know  whether  ttie  facts  are 
been  reported  from  the  Committee  on  the  t^  j^e  news  business  prior  to  coming  to  correct.  Based  on  the  totally  inaccurate 
Judiciary  with  amendments,  as  follows:  ^^  Senate,  this  episode  troubles  me  be-  impression  tiiat  Senator  and  Mrs.  Scott 
On  page  1.  line  5.  strike  "two  additional  cause  the  Washington  Star  it  seems  to  were  almost  alone  as  occupants  of  the 
''^on  ni^i*^  7°'^ir^t^n-''^n^t'Zrf  t»»e  Senator  from  North  Carolina,  had  an  Plane.  I  am  inclined  to  believe  Uiat  Uiere 
^^on  page  1,  Une  7,  strike    two    and  Insert  ^^^^  opportunity  to  provide  a  sense  »«  serious  doubt  about  Uie  whole  news 

On  page  2,  line  1.  strike'  ^f  balance  to  newspaper  coverage  in  this  story. 

Sac.  2.  The  two  additional  circuit  judge-  city  in  terms  of  objectivity  and  fairness.  On  the  other  hand,  I  have  to  believe 

ships  authorized  by  section  1  for  the  second  As  I  review  the  circumstances  as  they  ^^a*  '■he  Washington  Star  wants  to  be 

circuit  shau  be  filled  only  upon  certiflcaticn  appear  at  least  superficially  to  me.  I  find  fairer  than  is  indicated  in  this  episode, 

of  need  by  the  Judicial  Conference  of  the  myself  wondering  Just  how  carefully  the  At  a  minimum.  I  would  think  that  the 

^^i^-^?1;„- «  ..♦^w   .a-.,  o  ••     ...      -*  Washington  Star  checked   the  "facts"  newspaper  would  want  to  correct  the 

Cto  page  2,  line  5.  strike  Sec.  3.  and  Insert  contained  hi  the  article.  obvious  errors  in  its  original  story  and 

on  naire  2  under  'Circuits"  strik.  •«•*•  T^^s  af  temoon  I  caUed  an  editor  of  the  perhaps  as  weU  make  formal  hiquiry  of 

ond":  *^      •       «      ^     "  «    »«^""'    ««:  Washington  Star,  who  happens  to  be  an  the  State  Department  as  to  those  com- 

On  page  2,  under  "Number  of  Judges,"  able  young  man  who  came  here  from  a  ments    attributed    to    an    imidentified 

strike  "11";                                                 '  fine  North  Carolina  newspaper,  to  ascer-  "spokesman." 

On    pac*    2,    under     "Circuits"     strike  tain  whether  the  Washington  Star  had  Mr.  President,  I  speak  as  a  Senator  who 

"Fourth"  and  Insert  "Fourth":  sought  to  obtain,  for  example,  the  pas-  has  declined  to  participate  in  any  over- 

On  page  a,  under  "Number  of  judgen,"  senger  manifest  of  the  Government  plane  seas  trip  at  Government  expoise — that 

strike  "B-  and  inaert  "8";  which  received  such   attention  in  the  Is  to  say,  at  the  taxpayer's  expense.  I  do 

So  as  to  «»«^f  the  bill  read  original  article  about  Senator  William  not  criticize  Senators  who  feel  otherw  ise, 

Be  it  enaoud  by  the  Senate  and  How,e  of  L- Scow.  ^  .  ,^  ,  and  I  aMign  no  vh^ue  to  mys«" J"  .'"^ 
Repretentativ€9  of  the  United  Statea  of  Contrary  to  implications  of  that  arti-  own  position  as  to  such  trips.  That  Is 
Amerle*  tm  Congreu  ussembled.  That  the  ^^'  *  '^°Py  ^^  ^«  passenger  manifest,  a  judgment  each  of  us  has  to  make.  There 
President  shaU  appoint,  by  and  with  the  ad-  which  I  have  here,  shows  that  numer-  may  be,  at  some  time  in  the  future,  a  trip 
vice  and  consent  of  the  Senate,  one  addl-  ous  other  Members  of  Congress  and  their  which  I  will  regard  as  necessary  to  my 
tionai  circuit  Judgeship  for  the  first  circuit,  wives  were  passengers  on  the  same  plane,  performance  of  responslbhlty  as  a  Sena- 
one  additional  oireuit  Judgeship  for  the  third  For  example,  the  distinguished  Sena-  tor.  I  have  not  seen  one  yet.  but  that  situ- 
circuit.  one  additional  eircuit  Judgeship  for  tor  from  Arkansas,  Mr.  BxTMPERs,  and  ation  may  change. 
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Mr.  President,  I  have  in  my  hand  the 
text  of  an  editorial  broadcast  on  radio 
stati(m  WAVA  in  Arlington,  Va.,  at  10:45 
».m.  on  Thursday,  October  2,  1975.  It  is 
headed  "Washington  Star  'Exposes'  Vir- 
ginia's Junior  Senator:  The  Anatomy  of 
a  Smear."  This  editorial  apparently  was 
written  by  Les  Klnsolvlng,  a  gentleman 
whom  I  do  not  know.  However,  since  it 
seems  to  be  giving  the  other  side,  the 
alternative  view  of  the  comment  about 
Senator  William  L.  Scott,  I  ask  unani- 
mous consent  that  the  editorial  be 
printed  In  the  Record. 

There  being  no  objecticxi.  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington      Stab      "Exposes"      VntoiNiA's 
juNioB  Senatob:  Ths  Anatomt  or  a  Smxab 

"Senator  William  O.  Scott  on  Tour"  was  the 
Washington  Star's  Banner  above  its  page  one 
story  headlined:  "It  was  a  Diplomat's  Night- 
mare," by  Lisa  Myers. 

There  is  no  WUllam  O.  Scott  in  the  U.S. 
Senate,  and  there  Is  nobody  by  the  name  of 
Lisa  Myers  employed  on  the  reportorial  staff 
of  the  Star. 

Miss  Myers  is  a  stringer,  two  years  out  of 
Journalism  school.  She  works  for  an  organiza- 
tion called  "Bureau  of  National  Affairs" 
which  she  says  used  to  be  connected  with 
US.  News  and  World  Report. 

Miss  Myers  began  her  "expos^"  by  getting 
Senator  Scott's  name  wrong  (William  L. — 
not  William  O.) . 

InvestlgatlTe  reporter  Myere  proceeded  di- 
rectly to  eclipse  this  minor  miscue  by  report- 
ing that  "On  his  24  day  Junket  through  ten 
countries  during  the  August  recess  the  Vir- 
ginia Senator  took  "a  Jetliner  the  size  of  a 
Boeing  707  .  .  ." 

In  point  of  fact,  during  most  of  his  travel 
In  the  Middle  Bast.  Scott  flew  in  an  eight- 
seater  with  propellers,  not  Jet.  He  flew — ^wlth 
a  number  of  other  Congressmen — on  the  Jet- 
liner to  Rome  and  then  changed  planes. 

Miss  Myers  admitted  to  WAVA  News  that 
die  knew  this,  but  "I  didn't  feel  it  merited 
the  space". 

The  "Diplomat's  Nightmare"  headline  was 
motivated  by  Miss  Myers'  quoting  of  "one 
State  Department  official  who  insisted  on 
anonymity." 

"It  was  a  diplomat's  nightmare,"  according 
to  MlES  Myers'  hidden  source,  "Scott  managed 
to  Insult  almost  every  country." 

In  order  to  believe  this  alleged  contention 
from  an  unidentified  source,  one  mtist  con- 
clude that  last  August  a  United  States  Sen- 
ator managed  to  insult  such  countries  as 
Iran.  Jordan.  Egypt,  Syria  and  Saudi  Arabia — 
none  of  whom  have  said  anything  about  any 
insults.  These  are  nations  whose  tempera- 
ments have  not  been  given  to  suffering  in- 
sults patiently — or  to  being  restrained  when 
Inclined  to  criticize  the  United  States. 

Miss  Myers'  anonymous  source  does  not 
even  specify  the  nature  of  the  alleged  Insults, 
None  of  the  wire  services  or  numerous  news 
bureaus  in  the  Middle  East  have  reported  any 
such  Insults.  Neither  the  Congressional  Liai- 
son Desk  at  the  State  Department  or  the  Sen- 
ate Armed  Services  Committee  have  received 
any  such  complaints.  Only  a  stringer  named 
Lisa  Myers,  and  this  one  month  after  the  fact. 

How  in  the  hell  does  a  United  States  Sen- 
ator defend  lilmself  from  such  phantom 
accusations?  Such  accusations  that  stink 
strongly  of  the  tactics  of  the  lata  Senator 
from  Wisconsin? 

Miss  Myers  also  reported  that  Senator 
Scott: 

"Thanked  Egyptian  President  Anwar  Sadat, 
while  overlooking  the  Suez  Canal:  "This  la 
beautiful.  I've  always  wanted  to  see  the  Per- 
sian Oulf.'* 


Sound  ludicrous,  doesn't  it?  In  point  of 
fact,  however,  when  Scott  visited  the  Suez 
Canal,  Sadat  was  hundreds  of  miles  away,  on 
a  Mediterranean  villa  near  the  Libyan  lx>rder. 

This  has  been  verified  by  two  men  who  ac- 
companied the  Senator,  Charles  CoiuieUy 
and  Oordon  Thorpe.  Connelly  also  denies 
.that  Scott  ever  made  such  absurd  statements 
alx>ut  Oaza  and  a  mosque  as  reported  by  Miss 
Myers.  But  because  one  man  works  for  the 
Senate  Armed  Services  Committee  and  the 
other  tar  the  Department  of  Defense,  Miss 
Myers  can  neatly  smeer  their  integrity  by 
quoting  her  anonymous  sources  as  saying 
"Scott  has  a  reputation  for  rolling  heads". 

If  Senator  Scott  bad  managed  to  insult  ten 
countries,  would  such  SenatcMs  as  Jackson, 
Symington,  Ooldwater  and  Stennls  permit 
him  to  cause  the  firing  (rf  anyone  reporting 
such  massive  misconduct? 

It  was  Senator  Stennls  who  descrilied 
Scott's  tour  as  "complete  dedication  and  per- 
severence"  and  "an  asset  to  the  Conunlttee". 

Senator  Sparkman  also  commended  the 
Virginia  Senator  for  "a  tremendous  presen- 
tation", while  Senator  Percy  told  the  Sen- 
ate: 

"Anyone  who  characterizes  these  trips  as 
Junkets  has  no  concept  of  the  resiK>nslbllltles 
of  a  Senator.  Many  times  legislation  is  de- 
cided by  one  vote.  We  vote  on  billions  of 
dollars  and  the  potential  loss  of  tens  of 
thousands  of  lives  in  this  area.  .  .  ."  The 
Senator  from  Virginia  wUl  be  far  better 
equipped". 

Senator  Percy  Joined  Senators  Stennls, 
Sparkman  and  Thurmond  in  commending 
Scott — which  commendations  Miss  Myers 
failed  to  repOTt.  The  Washington  Star's 
"world  editor",  Jack  Caasidy,  when  asked 
about  Miss  Myers'  desperately  dirty  smear, 
said  the  newspaper  stands  behind  it. 

He  then  added  a  dirty  smear  of  Ills  own. 
"Are  you  working  for  Scott's  t^oe?"  He 
then  said  "Would  you  like  to  come  down  here 
and  run  this  paper?" 

"No  thank  you,"  I  replied,  "that's  l>elng 
done  by  a  Texas  banker". 

AdmitterUy,  I  am  unqualified  fc»'  such  a 
post  at  the  Star — among  other  reasons  lie- 
cause  I  don't  know  how  to  go  about  running 
a  newspaper  so  that  it  loses  one  million  dol- 
lars a  month. 

Les  Klnsolvlng,  special  report  on  the  'Anat- 
omy of  a  Smear." 


DUTY  SUSPENSION  ON  NATURAL 
ORAPHITE 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (HH.  7706)  to  sus- 
pend the  duty  on  natural  grt^hlte  until 
the  close  of  June  30,  1978. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  thne,  the 
question  is,  ShaU  it  pass? 

The  bill  (H.R  7706)  was  passed. 

The  PRBSIDINO  OFFICER.  The  clerk 
will  now  state  the  amendment  to  the 

The  assistant  legislative  clerk  read  as 
foUows: 

Tb*  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  amendment  to  the  title: 

Amend  the  title  of  the  blU  so  as  to  read: 
An   Act   to  suspend  the   duty  on  nattutU 


graphite  untu  the  close  of  June  30.   1978. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  wbdch  the  blU  was 
passed. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

Itie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President.  I  move  that 
the  Senate  insist  on  its  amendments,  re- 
quest a  conference  with  the  House,  and 
that  the  Cliair  be  authorized  to  appoint 
the  conferees  on  behalf  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Long,  Mr.  Nelson, 
Mr.  Mondale,  Mr.  Hathawat,  Mr.  Cur- 
tis, Mr.  Fannin,  and  Mr.  Hmisen  con- 
ferees on  the  part  of  the  Senate. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  H.R.  7706  be  printed 
with  the  amendments  of  the  Senate 
numbered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATURAL  GAS  EMERGENCY  ACT 
OP  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2310)  to  assure 
the  availabihty  of  adequate  supplies  of 
natwal  gas  during  the  period  ending 
June  30,  1976. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  pending  amendment,  the 
Stevenson  amendment. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  cleiic 
proceeded  to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  a.m.  tomor- 
row. 

After  Uie  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  following  Senators 
will  be  recognized,  each  for  not  to  ex- 
ceed 15  minutes,  and  in  the  order  steted: 
Mr.  Long,  Mr.  Ribicoff.  Mr.  Fannin,  Mr. 
Eagleton.  and  Mr.  Mansfield.  ■ 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  minutes  each, 
after  which  the  Senate  will  resume  con- 
sideration of  S.  2310. 

RoUcall  votes  could  occur  tomorrow. 


RECESS  UNTIL  9  A.M.   TOMORROW 

Mr.  ROLLINGS.  Mr.  President,  I  move, 
in  accordance  with  the  previous  order, 
that  the  Senate  stand  in  recess  until  9 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5 :  18 
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pjn.  the  Senate  recessed  tintfl  tomorrow, 
Friday,  October  3.  1975,  at  9  ajn. 


mlarton  for  the  remstadcr  of  tiM  term  ez< 
pMnc  /tuw  8,  1977,  Tlee  Ray  Garrett,  Jr.,  re- 
slgne<L 


Tor  a  term  exptrinf  Jmnuarf  ».  ttTt: 
George  H.  GaUup,  of  ITev  Jera^. 


(The   aJbOTe   ao^ilajitloiia 


»ppiOTe« 


NOIONATIONB 

Executtfe  nomlnaUoos  recetred  by  the 
Senate  October  2.  1975: 
AecNTT  roa  iNnBWATioifAi.  Dbtklopicmmt 
Stanley  8.  Scott,  of  the  District  ot  Oolum- 
bU,  to  iM  ea  Aaeiatont  Admtnletrator  ef  tba 
Agency  for  International  Development,  vice 
Samual  O.  Adaaaa  Jr^ 


Roderick  U.  BVOm.  of  OaUfbnila.  to  b*  a 
Member  at  the  Seenrltles  and  Kirhange  OoM- 


CONPTRMATIONS 

ExecuUve  nominations  confirmed  by 
the  Senate  October  2.  1975: 
V&.  AovisoBT  CoicMiaaiox  on  IvroaiCAiioM 

TlM  foUowlng-nained  peraoxia  t«  be  aaDf 
bers  of  tti*  VA,  Adrlnry  OnmmtMlon  on  la* 
formattoa  for  tlie  terma  Indicated: 
Far  a  term  exptrtn§  JoMuarf  tt,  1917: 

Arthur  C.  meleen.  3t^  ol  mtnoia 


■abject  to  the  notwliieee'  eommttinente  to  re- 
wponi  to  reqaests  to  qipeer  and  testify  be. 
fore  any  dtily  constltotcd  committee  of  the 
Senate.) 

I^PASTSUMT  ov  Stats 
Foreign  Service  nominations  beginning  Vir- 
gil L.  Koore,  to  be  •  Foreign  Servloe  oOeer 
of  class  i,  and  ending  Thoanas  A.  Petttt,  to 
be  a  consular  oOcer  of  tbe  United  States  ol 
America,  which  nomlnatlixis  were  received  b; 
the  Senate  and  appeared  in  tbe  Congressional 
Beccrd  on  September  3.  1976. 
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Tlie  House  met  at  10  o'clock  ajn. 
The  Chaplain.  Rev.  Edward  O.  Latdi. 
OJ}.,  offered  the  following  prayer: 

The  Lord  Ood  U  a  sun  atUl  iJUetf; 
t?ie  Lord  wttl  ptve  ffrtux  and  vHorg:  no 
good  thing  wtU  He  wltMioid  from  them 
that  vaaXk  upriohtly.— PsOlms  85:  11. 

Almighty  Ood.  we  bow  our  heads  be- 
f(M-e  this  altar  of  prayer  set  up  by  oar 
fathers  praying  for  tbe  cltlxens  of  our 
brioved  cooBtry  and  for  tbe  Ifcmbers  of 
this  House  of  Repreaentattves.  Bdp  us  to 
reaUae  aa  never  before  MuA  "rl^teoui- 
ness  exalteth  a  nation  and  sin  la  a  re- 
proach to  any  people."  To  this  end  we 
come  seeking  wtedotm  for  ttM  declrions 
wa  must  nwke.  strength  for  our  daily 
tasks,  and  good  wUl  to  motivate  us  In  all 
that  we  da 

Thus  may  the  horns  of  tUs  day  be  well 
spent  In  our  servlca  to  Tliee  and  to  our 
Republic.  Keep  us  ever  loyal  !•  tha  royal 
within  ounetvas  and  ever  steadfast  In 
our  support  of  ttiat  which  Is  for  ttie  h^h- 
est  good  of  ear  free  land. 

Llka  the  Master,  hi  aiioee  qdrlt  we 
pray,  may  we  go  about  doing  good. 
Amen. 


THE  JOTTRM  AL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  hli 
approval  thereof. 

Without  objection,  the  Journal  stands 
approfved. 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Amtafo 


AuOolu 
Baldus 


,M.a 


(Boa  Mo.  STS] 

,RX         Gasay 


Burke,  Fla. 
Byioa 


Conyen 


DeUums 

Kindness 

Rxippe 

Dins 

Meaocy 

Ryan 

DiB««dl 

IfeOocmsai 

Santlal 

Dodd 

McDonald 

Scheuer 

BHili 

u^KtiMtf^ 

81A 

TT^'t~**1 

ICaedonald 

BUgsira 

Xvlna.TenB. 

m»»jti»»» 

Staelmwa 

Fish 

Ifagulra 
itlifeimsga 

gtqdfcey 
Stndda 

Raser 

Moiridey 

TSMW 

Ooldwater 

O-Brlen 

Tieea 

and* 

o-am 

UdaB 

Haraha  Fatman,  Tex.  Van  OearUa 

HMtart  Pepper  Waxmaa 

Holt  Pike  Wilson.  Tta. 

Bughes  Rlegle  Toung,  Alaska 

Jotaaaon,  Colo.  Bogers 

Kaap  Boss 

The  SPEAKER.  On  thte  roUcall  S70 
Members  have  recorded  their  presence 
by  electronic  device,  bquoxubi. 

By  unanimous  consent,  further  pro- 
eeedings  under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Ttie  Cbalr  win  not 
take  unanimous-consent  reouests  from 
Members  at  this  time;  we  will  take  busi- 
ness requests  first. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HJt.  tsei.  AORICUL- 
TURE  AND  RELATED  AQENCIES 
APPROPRIATIONS,  1976 

Mr.  WHTTTEN.  Mr.  l^ticaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  mVtiilght  tonight  to  file 
a  conferenoe  report  on  the  MM  CH.R. 
gSgl)  making  apgrwrlatkau  for  Agri- 
culture and  related  agendes  programs 
for  the  fiscal  year  ending  June  30.  1976. 
and  for  the  poiod  ending  September  30, 
1976,  and  for  other  purposes. 

The  8KAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnMn 
Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  SELECT  COMMIT- 
TEE ON  INTELLXOENCE  TO  SIT 
TODAY  DURINO  5-MlNUTE  RULE 

Mr.  OIAXMO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Select  Cotnmlt- 
tea  on  Int^Ugence  may  be  allowed  to 
conduct  Its  heartngs  today,  notwtth- 
ftandlns  conslderatl<Mi  of  the  DeiMirt- 


ment  of  Defense  aiq)ropriatlon  bill  under 
the  5-mlnnte  rule. 

The  SPEAKER.  Is  there  objection  to 
the  re<iue6t  of  the  gentleman  from 
Cooneetleut? 

There  was  no  objection. 


PERMISSION  TO  FILE  FURTHER 
CONFERENCE  REPORT  ON  HJi. 
8H1,  DEPARTMENTS  OF  STATE. 
JUSTICE,  AND  COMMERCE,  THE 
JUDICIARY.  AND  RELATED  AGEN- 
CIES APPROPRIATIONS.   1976 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  imtll  midnight  tonight  to  file  a 
further  conference  report  on  the  bill 
<H.R.  aiai)  making  appropriations  for 
tbe  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  rdated 
agencies  for  the  fiscal  year  ending 
June  30,  1976.  and  the  period  ending 
September  30.  1976,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  SNYDER.  Mr.  Speeiker,  reserving 
the  right  to  object,  I  shall  not  object,  bat 
I  do  want  to  ask  the  chairman  of  the 
committee  this  question:  Have  the  con- 
forces  met  on  the  legislation? 

Mr.  MAHON.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  will  state  to  him 
that  the  ciHiferees  are  meeting  at  10 
o'clock  this  morning  cm  the  State- Justice 
awHrtqwiatlons  bill. 

Bfr.  SNYDER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

TTiere  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMTTTEB  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  MEET 
TODAY  DURINO  THE  5-MINUTE 
RULE 

Mr.  ANDERSON  of  California.  Mr. 
i^?eaker.  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 

Transportation  be  permitted  to  meet  to- 
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day  for  the  purpose  of  conducting  busi- 
ness during  the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  MILITARY 
COMPENSATION  OF  COMMITTEE 
ON  ARMED  SERVICES  TO  MEET 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Military  Compensation  of  the 
Committee  on  Armed  Services  be  per- 
mitted to  meet  today  during  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heaid. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  PUBLIC 
BUILDINGS  AND  GROUNDS  OP 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  MEET 
AT  2  P.M.  TODAY  NOTWITH- 
STANDING   THE   5-MINUTE    RULE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Buildings  and  Grounds 
of  the  Committee  on  Public  Works  and 
Transportation  be  permitted  to  meet  at 
2  o'clock  p.m.  today,  notwithstanding  the 
5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


ANNOUNCEMENT  OF  HEARINGS 

(Ms.  ABZUO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  her  remarks 
and  include  extraneous  matter.) 

Ms.  ABZUG.  Mr.  Speaker,  on  October 
22,  the  Subcommittee  on  Government 
Information  and  Individual  Rights, 
which  I  chair,  will  begin  hearings  on 
several  aspects  of  the  integrity  of  the 
Federal  Bureau  of  Investigation's  record- 
keeping systems,  both  preceding  and 
immediately  following  the  tragic  assas- 
sination of  President  Kennedy  in  Dallas. 
Specifically,  the  subcommittee  will  be 
investigating  allegations  that  important 
documents  may  have  been  withheld  from 
the  Warren  Commission— including  a 
letter  purportedly  written  by  Lee  Harvey 
Oswald  10  days  prior  to  the  assassina- 
tion threatening  an  FBI  official  in  Dallas, 
and  an  internal  FBI  memo  allegedly  sent 
prior  to  the  Dallas  trip  warning  of  a 
plot  against  the  President. 

The  hearings  will  also  focus  on  the 
"Do  Not  Pile"  system  of  FBI  records, 
purportedly  used  to  cover  any  record  of 


FBI  burglaries  and  other  <w>eratU]n8,  and 
will  hiqalre  Into  allegedly  fni«s*ng  or 
destroyed  files  maintained  by  the  late 
J.  Edgar  Hoover. 

Pursuant  to  the  subcommittee's  over- 
sight over  the  NatlMia]  Archives  and  the 
Freedom  of  Information  Act,  we  will  also 
examine  the  current  Archives  poUcies 
which  have  withheld  from  public  release 
some  150  FBI  and  Central  intelligence 
Agency  documents  submitted  to  the  War- 
ren Commission. 

The  hearings  will  commerce  at  9  a.m. 
on  Wednesday,  October  22,  In  a  room  to 
be  aimoimced. 


WHITE  HOUSE  SEEMS  MORE  CON- 
CERNED ABOUT  TURKISH  OPIUM 
THAN  DOMESTIC  TOBACCO 

GROWERS 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
it  appears  inconsistent  to  me  that  our 
President  seems  more  concerned  about 
the  opium  growers  in  Turkey  than  he  is 
about  the  small  tobacco  growers  in  the 
United  States. 

His  veto  of  price  supports  which  would 
have  enabled  small  tobacco  growers  to 
keep  up  with  increasing  costs  is  being 
foUowed  by  a  request  that  Conrgess  in 
effect  supply  unlimited  arms  to  the 
Turkish  Government,  which  has  just 
sanctioned  a  doubling  of  (^ium  produc- 
tion in  that  coimtry.  much  of  which  is 
exported  and  winds  up  in  this  country 
as  heroin. 

Mr.  Speaker,  the  least  we  could  expect 
is  a  requirement  that  any  arms  for  Tur- 
key, as  well  as  the  heroin,  be  labeled, 
"The  Surgecm  General  has  determined 
these  proudcts  are  hazardous  to  your 
health." 


PROPOSED  CHANGES  IN  QUORUM 
CALL  PROCEDX7RE 

(Mr.  TAYLOR  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Speaker,  today  I  introduced  a  House 
resolution  which,  if  approved  by  the 
House  Rules  Committee  and  the  House, 
will  save  some  legislative  time  for  all 
Members  and  especially  for  the  Speaker. 

At  present,  when  the  House  is  in  a 
Committee  of  the  Whole,  the  Conunittee 
Chairman  receives  and  announces  the 
results  of  all  votes  including  rollcall 
votes.  The  Committee  Chairman  deter- 
mines when  a  sufficient  number  has  re- 
sponded to  nonrecorded  quorums. 

But,  at  present  when  a  recorded  quo- 
rum is  taken  during  the  Committee  of 
the  Whole  at  the  end  of  the  quorum  call 
the  Chairman  has  to  yield  the  Chair  to 
the  Speaker  and  make  a  report  concern- 
ing the  quorum  call  and  the  number  re- 
sponding and  the  Speaker  directs  that 
the  names  of  those  not  responding  be 
entered  in  the  Record. 

The  resolution  that  I  introduced  would 
provide  that  at  the  end  of  a  recorded 
quorum  call  if  a  quorum  has  been  estab- 


lished that  the  Chsdrman  presiding  just 
announce  the  results  as  he  announces 
the  results  of  rollcall  votes  and  have  the 
names  of  those  not  responding  recorded 
in  the  Congresional  Record  without  the 
necessity  of  the  Speaker  having  to  come 
in  and  preside  for  a  minute  or  two. 

Only  when  a  quorum  is  not  established 
would  the  Committee  rise  and  repwrt 
back  to  the  House. 

By  this  simple  procedural  change,  we 
lose  nothing  and  can  speed  up  the  legisla- 
tive process. 


THE   PRESIDENT'S   VETO  OF   TO- 
BACCO SUPPORT  LEGISLATION 

•  Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEYSER.  Mr.  Speaker,  a  Uttle  over 
2  weeks  ago  the  House,  with  most  of  the 
Members  having  no  knowledge  of  what 
was  happening,  acted  in  passing  the  to- 
bacco support  legislation  that  was  going 
to  cost  the  taxpayer  miUions  of  dollars. 

The  Senate,  in  even  a  more  under- 
handed method,  with  four  Members  on 
the  floor,  during  the  Yom  KiKMir  recess, 
acted  and  passed  the  tot>acco-support 
legislation. 

The  President  yesterday,  as  we  now 
know,  showed  great  courage  on  vetoing 
this  bad  legislation. 

Mr.  Speaker,  I  hope  the  Members  of 
this  House  and  the  committee  chairmen 
involved  will  never  again  try  to  take  a 
piece  of  legislation  of  this  nature  and 
slip  it  through  this  Chamber. 

The  President  was  under  poUtical 
pressures,  important  poUtlcal  pressures 
to  him,  but  he  acted,  I  believe  coura- 
geotisly  on  this  and  has  given  it  back  to 
the  House. 

Mr.  Speaker,  I  hope  that  we  respect 
that  kind  of  judgment  and  that  kind  of 
man. 


THE    PRESIDENT'S    VETO    OF    THE 
TOBACCO-SUPPORT  LEGISLATION 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARTER.  Mr.  Speaker,  it  is  true 
that  the  tobacco-support  legislation 
passed  the  House  and  was  vetoed  by  the 
President.  I  regret  it  very  much. 

Actually,  this  legislation  would  have 
cost  the  United  States  approximately 
$53  million.  Tobacco  is  taxed  to  the  ex- 
tent of  $6  billion  by  the  Federal  Govern- 
ment and  by  the  States.  This  is  a  great 
source  of  revenue  for  Government  and 
for  the  people  in  many  of  the  Southern 
States. 

I  had  no  part  in  the  passage  of  this 
legislation,  but  certainly  ^.  did  support  it. 
The  action  of  the  President  In  vetoing 
it  has  actually  hurt  thousands  of  small 
farmers  in  my  State  and  in  other  States 
in  the  South. 

Mr.  Speaker,  I  deplore  its  veto,  and 
I  regret  the  bad  advice  that  the  Secre- 
tai-y  of  Agriculture  gave. 

Mr.  JENRETTE.  Mr.  %}eaker,  the  ac- 
tion of  President  Ford  in  vetoing  the  to- 
bacco  legislation  clearly   demonstrates 
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his  total  disregard  of  the  needs  of  small 
farmers.  It  amazes  me  that  tobacco 
growers,  each  with  a  farm  averaging  only 
2  acres,  but  In  combination  generat- 
ing over  |8  bllBon  annually  in  State  and 
Fedeial  taxes,  should  Incite  such  a  dem- 
onstration of  Presidential  wrath.  Let  us 
examine  the  cause  of  the  veto. 

The  first  argument  repeats  the  rather 
tiresome  charge  that  the  bill  is  '*lnfla- 
tionary."  This  is  simple.  White  House 
subterfuge.  Anyone  who  cares  to  consult 
the  Agriculture  Department  will  find 
that  the  realized  cost  of  the  tobacco  pro- 
gram this  year  was  in  the  plus  column — 
to  the  tune  of  $1.1  million.  Any  implica- 
ti(m  that  the  Government  is  giving  hand- 
outs to  tobacco  farmers  is  absolutely  not 
true. 

The  next  possible  reason  was  that  the 
tobacco  bill  slipped  through  the  Congress 
surreptitiously.  Implying  that  the  bill 
passed  fflegally.  Again,  I  can  only  point 
out  the  falsity  of  such  a  notion,  and  state 
that  the  legislation  was  sent  to  the  White 
House  with  the  blessings  of  both  Houses 
of  Cbngress. 

No,  It  is  obvious  that  ttffi  reasons  for 
this  veto  involved  neither  finances  nor 
parliamentary  procedm-e.  Instead,  it  was 
a  simple  case  of  callous  disregard  for  a 
group  of  fanners  who  just  happen  to 
grow  a  crop  that  is  unpopular  in  some 
circles.  But  even  those  so-called  rrform- 
ers  on  the  Nader  team  could  not  dwiy  the 
fact  that  production  costs  have  increased 
35  percCTit  in  a  year  of  falling  prices.  Or 
that  tobacco  has  been  vital  to  our  eccm- 
omy  since  the  early  days  of  this  Nation's 
heritage. 

I  would  not  expect  Mr.  Nader  to  con- 
sider these  facts,  but  I  find  it  shameful 
that  President  Ford  and  Earl  Butz  prefer 
to  stay  in  the  dark  and  ignOTe  their  duty. 
On  behalf  of  the  thousands  of  small  to- 
bacco farmers,  I  dei^re  the  action  Just 
taken  by  the  President. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JKNRETTE.  Yes.  I  yield  to  the 
gentleman  from  Kmtueky. 

Mr.  PERKINS.  Mr.  Speaker,  I  wish  to 
commend  the  distinguished  gentJeman 
from  South  Carolina  (Mr.  Jenrctte)  on 
the  statement  he  has  made. 

The  truth  of  the  whole  matter  is  that 
the  figures  as  to  the  cost  of  the  tobacco 
program  that  were  relayed  to  the  Presi- 
dent by  the  Secretary  of  Agriculture,  I 
think  the  gmtleman  will  agree,  were  ab- 
solutely imtrue,  and  false. 

Mr.  JENRETTE.  I  certainly  agree 
wholeheartedly  with  the  gentleman  from 
Kentucky. 

DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS BILL,  1976 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  furtho-  considera- 
tion of  the  bill  (H.R.  9M1)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30, 
l»7e.  and  the  poiod  beginning  July  i, 
1976,  and  ending  September  30, 1976,  and 
for  otter  porpoaes. 

The  SPKAKER.  The  question  Is  on  the 
inotkm  offered  by  the  gentleman  from 
Texas  (Mr.  Mahon). 
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The  motion  was  agreed  to. 

IN  THB  COMICZTTKE  OF  THX  WHOUC 

Accordingly  the  House  resolved  itself 
Into  the  Committtee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (HB.  8861), 
with  Mr.  RosTENKOwsKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bllL 

The  CHAIRMAN.  Before  the  Commit- 
tee rose  on  yesterday  the  Clerk  had  read 
through  page  58,  line  6  of  the  bill. 

Are  there  further  amendments  at  this 
point? 

Mr.  MAHON.  Mr.  Chairman,  I  nu>ve  to 
strike  the  requisite  number  of  words. 

AMXNDUENT  OFFESED  BT   MS.  GREEN 

Mr.  GREEN.  Mr.  Chahman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  oSered  by  Mr.  Obeen:  Section 
755,  psge  58,  on  line  *:  Nona  of  tbo 
funds  appropriated  In  tblm  act  mfty  be  ex- 
pended to  close  or  In  any  way  facUltate  the 
closure  of  the  transfer  asstired  In  RUIadel- 
phU  or  any  ot  the  foUovlng  Installations: 

Alabama 
Anniston  Army  Depot 
Redstone  Arsenal 
Btaxwell  AFB 
Fort  McClellan 

Arizona 
Davis  Montban  A^,  Tucson 

Little  Rock  AFB 
Pine  Bluff  Arsenal 

California 
Fort  Mason,  San  FrandBCO 
McCleUan  AFB.  Sacrmmento 
Sharpe  Aimy  Depot,  Latbn^ 

Colorado 
Pueblo  Army  Depot 
lowry  AFB,  Denver 
Rocky  Ifoimtaln  Arseml,  Denver 

Connecticut 
Navy  Sub  Base,  New  London 

Delaware 
Dover  AFB 

ntwida 
MacDlIl,  AFB,  Tampa 

Georgia 
Fort  Oordon 
Fort  Benning,  Columbus 

Idaho 
Mountain  Home  AffB 

nunols 
Savanna  Army  Depot,  Savanna 
Scott  AFB,  BeldvUle 
Rock  Island  Arsenal 

Indiana 
Fort   Benjamin   Harrison,   Indianapolis 

Kansas 

Forbes  AFB,  Topeka 

Kansas  Army  Ammo  Pit.,  Parson 

Kentucky 

Lexington-Blue  Orase  Army  Depot.  Lexing- 
ton 

Louisiana 
Fort  Polk,  LeesvUle 

Maine 
Naval  Air  Station,  Brunswick 

Maryland 
Edgewood  Arsenal 
Aberdeen  Proving  Grounds 
Naval  Air  Station,  Patiuent 
Army  Eng.  Dist.,  Baltimore 
Fort  Meade 

Massachusetts 
Naval  Air  Station,  Weymouth,  Mam. 


Mlefalgan 

Detroit  Arsenal 

Minnesota 
Twin  Cities  Army  Ammo  Pit.,  New  Brighton 

Mississippi 
Columbus  .VFB 

Missouri 
Army  Ammo  Pit.,  St.  Louis 

Montana 
Malustrora  AOB.  Great  Falls 

Nebraska 
Offutt  AFB,  Omaha 

Nevada 
Nellis  .\PB,  Las  Vegas 

New  Hampshire 
Navy  Shipyard,  Portsmouth 

New  Jersey 
Fort  Monmouth 
FortDlx 

New  Mexico 
Kirtland  AFB 


New  York 
Fort  Drum,  Watertown 
Fort  Hamilton,  Brooklyn 
Port  Wadsworth,  Staten  Island 
Naval  Air  Station,  Brooklyn 
Watervllet  Arsenal 

North  Carolina 
Port  Bragg 

North  Dakota 
Fort  Mhiot  AFB 

Ohio 
Def .  Constr.  Supply  Center,  Columbos 

Oklahoma 
Fort  Sill,  Lawton 

Oregon 
Umatilla  Depot  Activity,  Hermlst<m 

Pennsylvania 
Frankford  Arsenal 

Rhode  Island 
Naval  Complex,  Newport  and  Quanset  Pt. 

South  Carolina 
Charleston  Army  Depot 
Fort  Jackson,  Columbia 
Naval  Shipyard,  Charleston 
South  Dakota 
Ellsworth  AFB,  Rapid  City 
Tennessee 
Det.  Depot,  Memphis 

Texas 
Kelly  AFB 
Carswell  AFB 
Fort  Bliss 
Fort  Hood 
Fort  Sam  Houston 
Lackland  AFB 
Red  Rlv^  Army  Depot 

Utah 
Desert  Test  Center,  Salt  Lake  City 

VlrgUila 
Camp  Pickett,  Blackstone 
Fort  Lee,  Petersburg 
Langley  AFB,  Hampton 
Marine  Corps  Base,  Quantlco 
Norfolk  Navy  Shipyard 

Washington 
Fort  Lawton,  Seattle 
Navy  Shipyard,  Puget  Sound 
Navy  Supply  Center,  Puget  Sound 

Wisconsin 
Camp  McCoy 

Wyoming 

F.  E.  Warren  AFB.  Cheyenne 

Mr.  OREEaf  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amoidment  be  considered  as  rc»d 
and  printed  in  the  Record. 


October  2,  1975 


CONGRESSIONAL  RECORD— HOUSE 


31419 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Chahman.  I  object 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  GREEN  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  GREEN.  Mr,  Chairman,  last  night 
we  passed  an  amoidment  concerning  the 
Oceanographic  Center  in  Maryland  and 
the  House  decided  that  none  of  the  funds 
in  this  act  could  be  used  for  the  purpose 
of  facilitating  closure  of  that  installation. 

It  was  said  at  that  time  by  those  who 
argued  against  the  amendment  that  such 
considerations  are  not  our  business  in 
this  body,  that  this  is  something  the 
Army,  Navy,  and  the  Air  Force  have  al- 
ways done.  They  have  had  the  right  to 
move  installations  whenever  they  wanted, 
move  installations  whenever  they 
wanted,  that  is  how  it  has  been  done 
for  hundreds  of  years,  and  that  is  how 
it  operates. 

So  I  decided  to  Include  an  installa- 
tion, and  in  some  cases  many  installa- 
tions. In  every  State  in  the  Union  in 
my  amendment,  concerning  the  Frank- 
ford  Arsenal  at  Philadelphia.  My  con- 
cern is  clearly  the  Frankford  Arsenal 
but  there  Is  also  another  concern,  and  It 
is  the  concern  I  ^ave  about  this  body 
giving  away  too  much  authority  to  the 
executive  department  time  after  time. 
Have  we  not  seen  that  in  the  last  few 
years? 

"nie  fact  of  the  matter  Is  I  do  not 
have  any  more  evidence  that  any  <me  of 
these  bases  Is  going  to  close  than  I  had 
the  day  before  they  closed  the  Prank- 
ford  Arsenal.  Ttiey  wUl  tell  you  if  he 
will  call  them  that  now  they  have  no 
plans  to  close  these  installations,  but 
1  week  from  now  that  the  decision  could 
be  made  to  close  any  of  these  Installa- 
tions. I  think  It  Is  our  business  to  know 
what  they  do  with  the  funds  ttiat  are 
appropriated  in  the  Department  of  De- 
fense. The  Defense  budget  has  an  enor- 
mous Impact  on  the  economy  of  this 
country. 

An  area  like  Philadelphia,  with  ex- 
tremely high  unemployment,  is  deva- 
stated by  the  closing  of  the  Frankford 
Arsenal.  I  think  It  is  about  time  that 
the  Department  of  Defense  explain  and 
jiistify  the  decisions  they  make.  Some 
of  the  justification  for  closing  this 
faculty  was  that  other  facilities  had  golf 
courses  and  that  the  Frankford  Arsenal 
did  not.  These  arbitrary  decisions  are 
made  while  we  shut  our  eyes.  It  Is  wrong 
way  for  us  to  act  In  that  fashion. 

I  have  tied  ttiese  other  Installations  In 
purposefully.  One  may  say  that  what  I 
am  trying  to  do  Is  cute.  It  Is,  but  what 
we  are  doing  In  this  House  by  never  ex- 
amining what  they  do  with  the  opening 
Mid  closing  of  InstaUations,  without  pay- 
ing any  attention  to  the  rate  of  unem- 
ployment In  the  area  involved  Is  more 
wrong.  I  hope  that  as  a  method  of  pro- 
test to  the  way  they  have  acted  In  the 
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past  we  can  pass  this  amendment  and 
begin  to  make  sense  out  of  how  the  De- 
partment of  Defense  does  spend  oui 
money  in  this  coimtiy  and  how  It  does 
affect  the  economy  of  this  country. 

Mr.  BARRETT.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  GREEN.  I  yield  to  the  genUeman 
from  Pennsylvania. 

Mr.  BARRETT.  I  thank  the  genUe- 
man for  yielding. 

I  rise  in  support  of  the  amendment, 
and  I  want  to  associate  myself  with  the 
gentleman's  remarks.  I  think  it  Is  neces- 
sary that  we  adopt  this  amendment. 

Mr.  EILBERG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EILBERG.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  associate  myself  with  the 
remarks  of  the  gentleman  In  the  welL 
I  should  like  to  point  out  that  the  De- 
partment of  Defense  has  ordered  the 
closing  of  the  Frankford  Arsenal  at 
Philadelphia,  and  that  closing  has  Just 
begun.  It  will  cost  at  least  $200  million 
to  close  that  arsenal,  and  there  Is  no 
doubt  that  some  of  that  money  will  come 
out  of  the  bill  that  is  presently  on  the 
floor.  That  money  will  be  spent  in  various 
ways.  It  will  be  spent  for  the  retir«nent 
of  employees  at  the  Frankford  Arsenal; 
it  will  be  spent  for  severance  pay  for 
some  of  those  employees;  it  will  be  spent 
for  the  relocation  of  those  persons  who 
are  reassigned  to  other  sites,  that  per- 
sonnel from  the  Frankford  Arsenal  will 
be  sent  to,  in  their  various  missions. 

Mr.  GREEN.  What  is  my  point?  Are 
they  g<Aag  to  close  the  Littie  Rock  Air 
Force  Base?  We  do  not  know.  We  Just  do 
not  know.  But  one  could  not  find  out 
today,  if  they  were  going  to  close  it  next 
month,  whether  or  not  they  have  any 
plans  to  do  so.  I  think  every  Member  of 
this  body  ought  to  think  long  and  hard 
before  he  votes  against  this  amendment, 
because  each  Member  Is  lialde  to  be 
treated  In  his  State  the  same  way  they 
treated  us  In  our  city. 

Mr.  CHARLES  H.  WII£ON  of  Cali- 
fornia. Mr./ Chairman,  will  the  genUe- 
man yidd?/ 

Mr.  OB£EN.  I  yield  to  the  genUeman 
from  C^flfomla. 

MryCHARIiES  H.  WILSON  of  Cali- 
fwnia.  I  thank  the  gentleman  for 
g. 
a  member  of  the  California  delega- 
tion, I  personally  prefer  that  California 
be  removed  from  this  amendment  There 
is  absolutely  no  need  for  it  Insofar  as  we 
are  concerned. 

Mr.  GREEN.  That  is  exacUy  what  they 
told  us  at  the  Frankford  Arsenal.  I  do  not 
yield  further  to  the  gentleman.  The  gen- 
tleman can  get  his  own  time. 

Mr.  PERKINS.  Mr.  Chah^nan.  will  the 
genUeman  yield? 

Mr.  GREEN.  I  yield  to  the  genUeman 
from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  wish  to  compliment 
the  distinguished  genUeman  f  rwn  Penn- 
sylvania for  offering  an  amendment  of 
this  tjrpe.  The  Lexington  Blue  Grass 
Ordnance  Depot  at  Lexington,  Ky.,  ac- 
cording to  all  studies,  was  the  most  effi- 


cient operation  In  the  United  States,  and 
before  the  election  last  year  Senat<»'  Cook 
and  others  made  public  announcements 
that  there  would  not  be  a  cloeinc  of  the 
Blue  Grass  Ordnance  Depc^  After  the 
election  we  got  a  notice  that  they  were 
going  to  close  this  most  efllcient  facility. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman hsis  expired. 

(By  unanimous  consent  Mr.  Gseen 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PERKINS.  Mr.  (^lalnnan,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  genUeman 
from  Kentucky. 

Mr.  PERKINS.  I  certahily  feel  the  gen- 
Ueman from  Pennsylvania  Is  to  be  com- 
plimented. The  Defense  Department  just 
arbitrarily  and  capriciously  cloees  the 
doors  of  the  InstallatltMis  that  they  want 
to  close  without  regard  to  the  eflOcIency 
of  the  operation  and  without  regard  to 
considerations  of  fundamental  impor- 
tance to  the  area  of  the  coimtry  affected. 

Mr.  GREE3f.  I  thank  the  genUeman 
from  Elentucky  very  much  for  his  con- 
tribution. He  makes  a  central  point 
These  studies  are  all  made  in-house  and 
the  decisions  are  made  for  many  reasons, 
sometimes  frivolous  reasons,  sometimes 
as  frivolous  as  a  golf  course,  and  with  a 
total  disregard  for  the  conditions  exist- 
ing eoHUMnlcally  in  the  particular  area 
where  they  are  going  to  close  a  facility. 
I  know  by  including  every  State  in  this 
we  put  some  Members  of  the  House  on 
the  six>t,  but  this  House  out^t  to  be  put 
on  the  spot  with  respect  to  overseeing 
how  the  moneys  are  spent  that  we  ap- 
propriate fer  the  Defense  Department 
and  what  effect  the  decisions  will  have  on 
the  economy. 

Mr.  CARTER.  Mr.  Chairman,  wiU  the 
genUemtm  yield  ? 

Mr.  GREEN.  I  yield  to  the  genUeman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  com- 
pliment the  genUeman  from  Pennsyl- 
vania. I  strongly  support  his  amendment 

My  colleague  from  Kentucky  was 
exactty  right  when  he  stated  the  Blue 
Grass  Ordnance  Depot  according  to  the 
records  was  the  most  efficient  in  the 
United  States  and  yet  it  is  being  arbi- 
trarily decimated  by  actions  of  the  armed 
services. 

Mr.  GREEN.  The  last  time  they  studied 
the  Frankford  Arsenal,  my  recollection 
is  that  of  60-some  arsenals  In  the  coun- 
try, Frankford  rated  8th. 

I  thank  the  genUeman  from  Kentucky 
for  his  contribution. 

Mr.  EILBERG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  genUeman 
from  Pennsylvania  iUi.  Ezlbbko). 

Mr.  EILBERG.  Mr.  Chairman,  there 
will  be  money  spmt  out  of  that  which 
is  appropriated  under  this  bill  for  the 
retirees  and  for  severance  pay  and  for 
housing  and  for  relocation,  and  there 
will  be  money  spent  out  of  that  appro- 
priated hi  this  bill  for  disposal  of  facili- 
ties at  Frankford  and  including  the  ex- 
cessing  of  equipment  and  the  dispersal 
thereof.  There  Is  question  money  will  be 
spent  out  of  this  bill  for  the  disposal  of 
the  Frankford  Arsenal. 

Mr.  GREEN.  I  thank  the  genUeman 
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from  Pennsylvania  (Mr.  Eilberg)  for  his 
contribution. 

Mr.  smATTON.  Mr.  Chairman,  will 
the  srentleman  yldd? 

Mr.  GOUBEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  join 
the  gentleman  in  support  of  this  amend- 
ment. 

Ibere  is  an  installation  in  my  district, 
Wstervliet  Arsenal,  and  I  h(4>e  the 
amendment  means  any  portion  of  it  that 
will  be  closed  or  transferred  elsewhere 
Is  also  included  within  the  meaning  of 
the  amendment  offered  by  the  gentle- 
man. They  tell  me  that  no  decision  has 
been  made  but  they  are  thinking  of 
dosing  it  down  but  imtil  they  make  the 
decision  we  are  living  under  the  sword. 
Mr.  OREEN.  I  think  we  have  the  right 
to  know  what  they  are  going  to  do  and 
their  reasons  for  it.  At  the  present  time 
we  have  no  way  of  knowing  until  they 
come  in  and  tell  us  and  they  have  a 
study  that  Is  spurious  and  we  have  no 
time  to  examine  the  study  and  disagree. 
I  tirge  favorable  consideration  of  the 
amembnent. 

Mr.  NIX.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  OREEN.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Nix). 

Mr.  NDC.  Mr.  Chairman,  I  associate 
myself  with  the  amendment  offered  by 
this  gentleman  and  congratulate  him  for 
offering  It,  I  think  it  is  absolutely  essen- 
tial and  necessary  that  this  type  of  leg- 
islation be  enacted. 

I  tfaank  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GREEN.  I  tiiank  the  gentleman 
from  Pennsylvania  (Mr.  Nix)  for  his 
c<mtribution. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OREEN.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Dsirr). 

Mr.  DENT.  Mr.  Chairman,  I  join  the 
gentleman  in  the  well  on  this  amend- 
ment I  know  for  the  last  20  years  I  have 
been  in  this  hall  I  have  watched  larger 
and  larger  functions  of  certain  installa- 
tions being  taken  out  of  our  area.  In 
western  Pennsylvania  we  feel  the  brunt 
of  it  because  the  State  of  Pennsylvania 
outside  of  the  city  of  Pliiladelidila  has 
no  other  Installations  really  worth  any- 
thing. 

Mr.  OREEN.  I  thank  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  . 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OREEN.  I  yield  to  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding.  I  also  thank  him  for  offering 
this  amendment,  but  I  do  have  some 
question  about  the  procedure  that  wiU 
result.  Is  it  my  understanding  if  the 
amendment  is  sulopted  that  henceforth 
the  various  military  branches  would 
have  to  come  to  the  Congress  and  seek 
apim>val  in  advance? 

Mr.  OREEN.  The  amendment  simply 
says  no  funds  aivroprlated  in  this  act 
will  be  used  to  close  or  in  any  way  facili- 
tate the  closure  of  all  the  military  in- 
stallations I  have  included  in  my  amend- 
ment 
The  punxxBe  is  clear.  It  is  really  to  get 
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some  Justification  from  the  Defense  De- 
partment concerning  the  fimds  they 
may  use  and  the  impact  that  is  going  to 
have  on  our  economies  in  our  areas  and 
how  the  areas  will  be  affected.  Its  pur- 
pose is  first  to  give  us  a  foot  in  the  door 
to  save  our  arsenal  and  in  a  larger  sense 
to  make  tiie  Defense  Department  to  act 
more  responsibly.  These  decisions  some 
say  should  not  be  political.  I  agree.  The 
point  is  they  are  political  today.  Adopt 
this  amendment  and  give  the  House 
some  chips  to  place  on  the  bargaining 
table  when  we  approach  the  Defense 
Department.  Let's  make  sense  out  of 
spending.  Let's  open  not  shut  oiu-  eyes. 
You  may  close  yours  today  and  be  sorry 
you  did  next  month. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  some  people  wonder 
why  Congress  is  at  times  held  up  for  rid- 
icule. If  this  amendment  should  be 
adopted,  the  Members  of  tills  Congress 
would  be  panned  from  coast  to  coast  as 
a  Congress  that  was  not  so  much  inter- 
ested in  trying  to  strengthen  its  fighting 
forces  and  keep  them  lean  and  fit,  but 
was  primarily  interested  in  keeping  in- 
stallations in  operation  in  our  districts. 
I  would  assume  that  most  Members 
will  consider  this  as  a  frivolous  amend- 
ment. 

I  do  not  blame  my  good  friend,  the 
gentleman  from  Pennsylvania,  for  offer- 
ing his  amendment.  The  Prankford  Ar- 
senal is  in  his  district  and  it  is  imder- 
standable  that  liis  people  are  vitally  con- 
cerned. He  had  every  right  to  offer  an 
amendment  seeking  to  be  helpful  to  his 
people. 

There  Is  a  proposal  by  the  Army  to  save 
$24  million  a  year.  The  GAO  says  about 
$20  million  a  year  could  be  saved  by 
the  closing  of  tills  arsenal. 

It  was  advertised  for  closure  back  on 
November  22,  1974.  Here  is  a  list  of  pro- 
posed realinements  and  closures.  Every- 
body was  notified  of  what  was  being  pro- 
posed; so  I  tliink  it  would  be  most  un- 
fortunate— most  imfortunate — to  adopt 
this  amendment  I  do  not  know  how 
much  we  would  have  to  increase  ttie 
spending  in  tills  bill  if  we  would  keep  all 
these  installations,  about  80  of  them, 
without  any  change.  This  is  a  very  seri- 
ous problem. 

Mr.  Chairman,  we  speak  against  waste 
in  the  military  and  fat  in  the  budget  and 
unnecessary  spending  by  the  Defense  De- 
partment. We  cannot  then  place  our- 
selves in  the  position  of  trying  to  prevent 
some  savings. 

Back  a  few  years  ago  the  Brooklyn 
Navy  Yard  was  closed,  was  it  not  I  will 
ask  the  gentlonan  from  New  York  (Mr. 
Addabbo)  ?  It  meant  millions  of  dollars 
to  Philadelphia,  because  certain  func- 
tions were  transferred  to  Philadelphia,  if 
the  gentleman  remembers.  There  have 
been  things  of  that  kind  that  have  de- 
veloped before. 

I  just  hope  that  we  will  have  no  diffi- 
culty with  voting  down  tills  amendment. 
I  think  we  can  all  explain  to  our  constit- 
uents that  we  want  to  be  reasonable  and 
fair  and  considerate,  but  we  do  not  want 
to  make  ourselves  look  ridiculous  in  our 
own  eyes  and  the  eyes  of  the  country. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MAHON.  I  yield  to  the  gentleman 
from  New  Toilc 

Mr.  ADDABBO.  Mr,  Chairman,  in  this 
bill,  as  a  matter  of  fact,  we  cut  $7.5  bil- 
lion for  fiscal  year  1976.  If  this  amend- 
ment should  carry  and  these  facilities 
could  not  be  closed  or  any  reductions  In 
force  made,  the  military  would  have  to 
look  elsewhere  to  close  other  facilities 
and  lay  off  pec^Ie  at  other  Installations 
in  order  to  ciwnply  with  the  cuts  made  in 
this  bill.  Is  that  not  a  fact? 

Mr.  MAHON.  Mr.  Chairman,  the 
gentleman  is  correct.  We  have  had  this 
information  as  to  the  proposed  closings 
and  realinements  since  November  1974 
Now  I  WiU  be  glad  to  yield  to  my 
friend,  the  gentleman  from  Philadelphia 
Pa. 

Mr.  EILBERG.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Texas, 
for  whom  I  have  the  greatest  respect] 
and  I  mean  that  sincerely. 

The  gentleman  knows  and  everyone  In 
the  House  knows  that  savings  do  not 
come  in  the  first  year  when  they  close 
a  facility.  The  savings  come  later;  so  I 
do  not  get  the  point. 

The  other  point,  Mr.  crhairman,  they 
do  not  provide  for  these  things.  I  under- 
stand we  cannot  legislate  in  every  in- 
stance, but  I  do  not  believe  we  have  paid 
enough  attention  to  exactly  the  rationale 
given  to  closing  the  different  facilities 
all  over  the  country  at  different  Umes. 
Mr.  Chairman,  I  am  against  waste  in 
the  Defense  Department,  but  I  am  also 
against  the  House  arbitrarily  giving  away 
its  prerogatives  to  examine  whether  or 
not  the  Defense  Department  is  making 
right  decisions  in  connection  with  waste. 
Tills  is  a  national  emergency,  Mr. 
Chairman.  Evei-yone  knows  as  well  as  I 
do  there  will  be  a  conference  committee 
and  there  will  be  all  sorts  of  thing.s  done; 
but  the  House  can,  I  think,  go  on  record 
today  saying  they  want  the  Defense  De- 
partment to  begin  to  be  accountable  to 
us  and  send  a  message  to  tliem  today 
that  we  are  not  going  to  tolerate  willy- 
nilly  their  unwise  decisions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  hsis  expired. 

<By  unanimous  consent  Mr.  Mabok 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Ml-.  HAYS  of  Ohio.  Mi-.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
thank  the  ciiaii-man  for  yielding  to  me. 
I  was  going  to  seek  my  own  time. 

Mr.  Chairman,  I  can  understand  the 
problem  of  the  gentleman  from  Phil- 
adelphia, and  I  have  talked  to  many 
other  gentleman  who  have  problems  of 
this  kind.  I,  fortunately,  do  not  have. 
If  the  gentleman's  amendment  passes, 
I  propose  to  offer  an  amendment  stating 
that  no  funds  under  tills  bill  or  any  other 
bill  can  be  used  to  establish  any  mili- 
tary establishment  in  my  district,  in- 
cluding a  i-ecruiting  station.  I  do  not 
want  anything  to  do  with  smy  of  them, 
because  they  are  all  headaches. 
Mr.  MAHON.  I  thank  the  gentleman. 
Mr.  EILBERO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Pennsylvania. 
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Mr.  EILBERO.  Mr.  Chairman,  the  dis- 
tinguished chairman  of  the  committee 
referred  to  the  fact  that  Congress  was 
notified  of  the  closing  of  Prankford  Ar- 
senal. I  call  to  his  attention  that  the  law 
requires  much  more  than  a  press  release. 
It  requires  a  full  accounting  from  them. 

There  never  has  been  a  full  report  to 
the  Congress.  That  is  wrong.  That  is  the 
law,  a  requirement  of  the  law. 

Fmthermore,  the  gentleman  stated 
that  there  will  be  a  saving  of  $24  or  $20 
million,  whatever  the  figure  was  that  he 
refers  to.  We  also  have  studied  these  fig- 
ures at  length,  and  the  great  expense, 
and  I  wish  to  say  that  it  will  cost  money; 
it  will  cost  much  more  money.  In  fact, 
nothing  will  be  saved. 

Mr.  MAHON.  I  thank  the  gentleman. 
Back  in  about  1969,  the  Defense  Depart- 
ment tried  to  save  some  money  by  clos- 
ing down  a  large  portion  of  the  Frank- 
ford  Arsenal.  It  was  not  possible  to  get 
it  done  at  that  time  in  view  of  the  po- 
litical opposition.  I  do  not  blame  anyone 
for  trying  to  protect  his  district,  but  we 
just  cannot  afford  to  legislate  in  this 
sort  of  way. 

I  would  hope  that  we  could  soon  come 
to  a  vote  on  tills  issue.  I  repeat  that 
eveiyone  has  the  right  now  to  revise  and 
extend  ills  remarks  at  this  point  in  the 
Record,  and  I  would  hope  that  we  could 
move  rapidly  to  a  vote  on  this  matter  be- 
cause we  have  two  other  Important  mat- 
ters to  consider  in  the  House  today. 

Mr.  ICIHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  MAHON.  I  yield  to  the  gentleman 
from  Missoiu-1. 

Mr.  ICHORD.  Mr.  Chairman,  I  am 
curious  as  to  why  the  gentleman  from 
Pennsylvania  exempted  other  types  of 
installations.  Do  we  not  have  the  same 
argument  applying  to  otlier  military 
installations? 

Mr.  MAHON.  Why  not  Include  all  mUl- 
tary  installations  which  are  in  various 
parts  of  the  country  and  defense  indus- 
tries? 

Mr.  OREEN.  Mr.  Chairman,  I  just 
want  to  say  to  the  genUeman  and  make 
perfectly  clear  that  what  I  did  was  pick 
out  some  installations  in  every  State.  I 
did  i";  arbitrarily,  purposefully,  to  draw 
the  attention  of  the  Members  of  this 
House,  from  all  over  the  country,  to  the 
arbitrary  way  the  Defense  Department 
makes  tiiese  decisions.  It  includes  more 
kinds  of  installations  not  just  arsenals. 

Mr.  ICHORD.  Why  did  the  gentleman 
limit  It? 

Mr.  GREEN.  There  was  no  need  to  in- 
clude every  single  facility  in  the  country 
to  get  the  House  to  focus  on  this  matter. 
A  few  in  every  State  I  thought  to  be 
sufficient. 

Mr.  ICHORD.  I  have  no  further  com- 
ment, but  I  do  not  believe  tiiat  I  received 
a  sufficient  explanation  to  valldlfy  this 
amendment. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  sym- 
pathize with  any  Member  who  is  losing 
bases  or  whose  base  activities,  are  being 
reduced  or  moved  away. 

I  have  military  Installations  in  my  dis- 


trict, and  I  have  had  It  happen  to  me. 
I  have  had  activities  moved  to  other 
States.  I  was  not  happy  about  It  but  the 
reasons  always  were  explained  to  me,  as 
they  will  be  explained  to  any  Member 
who  has  a  similar  problem.  There  are 
always  justifications  which  make  sense. 

The  point  is  that  we  are  asked  to  em- 
bark on  a  very  dangerous  precedent.  The 
amendment  was  not  read  in  detail,  but 
there  arc  about  SO  bases  listed  in  this 
amendment.  That  means  those  80  bases 
are  frozen,  and  the  personnel  Is  frozen, 
whether  their  activities  are  needed  or 
not. 

Mr.  Chairman,  one  significant  thing 
is  that  this  bill  is  being  cut  $9  billion, 
$7.,S  billion  in  fiscal  1976  and  $1.5  bU- 
lion  in  fiscal  year  197T — the  transition 
period,  below  the  budget  estimates. 
Somewhere  in  the  defense  structure 
there  must  be  cuts.  We  have  a  smaller 
defense  establishment.  That  is  dictated 
by  the  amoimt  of  money  available. 

In  addition,  Mr.  Chairman,  because 
of  personnel  cuts  in  the  authorization 
bill,  we  shall  have  to  take  reductions  In 
personnel.  If  this  amendment  carries, 
the  personnel  will  be  frozen  on  these  80 
bases.  It  will  not  matter  whether  the 
bases  are  important,  or  whether  there 
is  a  need  for  them  for  the  Nation's  de- 
fense, llie  bases  are  important  from  an 
economic  standpoint.  But  we  cannot  dic- 
tate to  the  Defense  Department  from  the 
floor  of  the  House  of  Representatives  on 
base  locations  to  satisfy  economic  con- 
siderations. These  bases  are  for  the  de- 
fense of  the  Nation,  and  they  have  to 
be  operated  accordingly  and  located 
accordingly.  Insofar  as  these  80  bases 
are  concerned,  under  this  amendment 
the  military  can  make  no  plans  except  to 
maintain  them  as  they  are  at  present. 
When  Congress  starts  to  dictate  base 
structure  for  the  military  Installations. 
we  are  getting  into  deep  water.  We  do 
not  have  the  expertise  to  determine  what 
is  required  for  defense  and  where.  If  we 
approve  this  amendment,  we  will  set  the 
groimdwcH-k  to  take  similar  action  every 
year,  and  if  we  start  moving  bsises  willy- 
nilly  we  will  have  constant  confusion  In 
Congress  and  in  the  Pentagon.  This  Is  a 
dangerous  imdertaking. 

I  hope  the  Members  wHl  bear  in  mind 
that  additional  funds  will  be  required  to 
continue  the  activities  on  these  80  bases 
if  the  amendment  is  approved. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding  to  me. 

Is  it  not  also  true  that  If  the  military, 
in  any  of  these  Instances,  made  a  deci- 
sion to  move  a  base,  this  amendment 
would  require  that  before  a  closure  of 
one  base  and  subsequent  movement  to 
another  base,  these  specific  provisions 
could  obstruct  such  action?  The  fund- 
ing would  be  affected,  would  it  not?  And 
I  tiiink  the  amendment,  although  well 
intentloned  to  protect  the  gentleman's 
own  Prankford  Arsenal,  does  not  take 
into  consideration  the  problems  of  the 
mlUtary  moving  bases  in  a  normal  man- 
ner. 


Mr.  MAHON.  I  believe  that  the  gentle- 
man is  correct. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  has  come  up  with  an  in- 
genious approach.  But  I  must  say  his  very 
ingenuity  is  the  basis  for  voting  this 
amendment  down.  He  has  laid  out  for  the 
whole  House  to  see  the  folly  in  trying 
to  bring  this  type  of  decision  before  the 
House  of  Representatives  or  Uie  Con- 
gress. If  we  ever  get  ourselves  involved 
in  this  kind  of  business  where  we  play 
politics  with  locations  and  bases  and  fa- 
cilities, we  are  in  trouble. 

I  spoke  on  this  issue  last  niglit  when 
the  oceanographic  center  was  debated. 
We  are  opening  tlie  door  to  a  tremendous 
mistake  if  we  start  playing  poUtics  with 
the  military. 

Mr.  Chairman,  I  do  not  think  any  of 
us  want  that.  I  do  not  think  any  of  us 
can  justify  that,  and  I  think  most  of  us 
agree  that  if  we  should  be  so  foolish  as 
to  adopt  this  amendment,  it  will  be 
thrown  out  in  the  Senate  or  In  confer- 
ence, or  somewhere.  But  it  is  ridiculous 
to  take  this  approach  and  to  try  to  get 
tills  body  involved  in  military  decisions. 
ITie  military  is  trying  to  do  tlie  best  they 
can  under  the  restraints  that  this  Con- 
gress and  the  Committee  on  Appropria- 
tions places  on  them.  They  must  tiy  to 
modernize  and  upgrade  the  military 
everywhere  they  can.  They  must  try  to 
consoUdate.  They  must  try  to  do  the 
best  they  can  wiUi  the  dollars  we  give 
them. 

I  tliink  if  we  open  Uve  door  in  this 
House  with  this  sort  of  an  amendment 
be  it  1  base  or  50  bases  in  50  States, 
wherever  it  is,  we  will  live  to.  regret  the 
day. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  OREEN.  Mr.  Chairman,  I  respect 
the  gentleman,  and  I  know  he  is  sincere. 
I  can  even  imderstand  he  is  making  a 
point  with  some  validity.  But  it  breaks 
down.  I  do  not  agree  with  the  gentleman. 
The  chairman  said  they  tried  to  close  the 
Frankford  Arsenal  in  1967  but  It  could 
not  be  done  for  political  reasons. 

The  gentleman  is  afraid  we  are  going 
to  play  politics  with  this  issue.  What 
does  the  gentleman  think  has  been  done 
with  this  Issue  forever?  Politics  has  been 
played  with  it. 

I  think  that  the  Frankford  Arsenal  is 
an  efficient  faciUty;  it  is  one  that  should 
not  be  closed.  I  think  politics  has  been 
played  with  this  issue,  and  I  would  repeat 
to  the  gentleman  that  I  tliink  that  Is 
wrong. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  have  no  objection  whatever 
to  the  gentleman  from  Pennsylvania  (Mr. 
Green),  who  is,  of  course,  from  Phila- 
delphia, trying  to  work  In  every  way  he 
can  to  convince  the  Army  that  this  facil- 
ity should  not  be  closed  down. 

I  will  state  that  I  have  had  several 
facilities  closed  during  the  11  years  I 
have  been  liere.  and  when  the  decisions 
were  made.  I  fought  like  the  dickens  to 
convince  them  otherwise. 
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But  to  bring  this  matter  in  here  and 
get  It  involved  as  a  contest  of  the  gentle- 
num's  district  versus  mine  or  some  other 
Member's  district  versus  another  Mem- 
ber's district  is  straining  the  system  in  a 
way  that  is  not  proper. 

I  think  there  is  nothing  at  all  wrong 
with  the  gentleman  trying  to  save  that 
facility,  but  the  gentleman  is  asking  the 
Members  of  this  House  in  effect  to  medi- 
ate and  in  elfect  to  decide  as  between 
bases  and  Members  and  in  effect  say  to 
the  military,  "You  have  got  to  make 
nothing  but  political  decisions  when  you 
try  to  reevaluate  these  facilities." 

Mr.  OREEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  am  sure  the 
gentleman  has  seen  a  list  of  where  these 
bases  are  located  and  how  they  relate  to 
the  districts  of  various  cliairmanships 
and  various  members  of  the  committees. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  will  state  to  the  gentleman 
that  If  there  are  such  lists,  I  have  never 
looked  at  them.  In  all  the  time  this 
Member  has  served  as  the  ranking  mem- 
ber of  the  Subcommittee  on  Defense  of 
the  Committee  on  Appropriations  he  has 
received  neither  a  military  contractor 
nor  a  military  base,  and,  like  the  gentle- 
man from  Ohio,  Is  not  locridng  for  any. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  c<msent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Itie  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
tar  ainvoixlmately  1  minute  each. 

(By  unanimous  cmisent,  Mr.  Mahon 
yldded  his  time  to  Mr.  Pnuam.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Kentucky  (Mr. 
Pxuniis). 

Mr.  PERKINS.  Mr.  Chairman,  this  Is 
a  shameful  sltuati<»i.  and  In  my  judg- 
ment the  chairman  of  the  committee 
shares  my  concern  about  this  limitation 
of  1  minute  on  an  important  amend- 
ment. 

As  for  the  projects  that  Members  do 
not  want  in  this  bill  or  in  this  amend- 
ment, amendments  could  be  offored  to 
strike  them  out,  and  the  projects  that 
should  be  added  may  be  added. 

The  General  Accounting  OfQce  cer- 
tainly did  not  go  along  with  the  De- 
partment of  Defense.  The  Defense  De- 
partment is  going  to  lose  money  in 
closing  down  the  Blue  Qrass  Ordnance 
Depot  at  Lexington,  Ky.,  and  I  thtoik  it 
i»  time  that  we  send  the  Defense  Depart- 
ment a  message. 

The  Members  talk  about  politics.  Poli- 
tics were  idayed  in  Kentucky  in  the 
Senate  election  of  1974,  and  the  gentle- 
man from  KentiKky  (Mr.  Castks)  on  the 
opposite  side  of  the  aisle  wiU  verify  this. 

Mr.  Chairman,  all  of  the  Monbers 
from  Kentaeky,  including  the  gentleman 
from  Kentucky  (Mr.  BRBcmnuBot) .  the 
gentleman  from  Kentucky  (Mr.  Cartbk)  , 
and  myself,  contacted  the  Defense  De- 
partment, and  they  said,  "No,  we  have 
no  Intention  of  closing  down  this  depot" 
Former  Senator  Cook  made  a  public  an- 


nounc«nent  that  he  had  contacted  the 
Secretary  of  the  Army,  and  they  said  they 
had  no  intention  of  closing  down. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  state  that  what  the  gentle- 
man has  said  is  true,  that  the  Secretary 
of  the  Army  did  tell  me  up  imtil  the  first 
of  this  year  that  there  was  no  chance 
whatever  and  no  thought  whatever  of 
closing  the  Blue  Grass  Ordnance  plant 
down.  Then  like  a  bolt  out  of  the  blue 
came  the  order  to  cut  it  back. 

Mr.  Chairman,  he  is  exactly  right,  and 
I  deplore  this  action. 

Mr.  MAHON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PERKINS.  Yes,  I  yield  to  the 
gentleman  from  Texas,  the  chah-man  of 
the  committee. 

Mr.  MAHON.  The  Defense  Department 
has  said  that  the  Army  will  save  some 
$30  milUon  a  year  if  it  closes  this  ord- 
nance plant. 

Mr.  PE:rkins.  Let  me  say  to  my  dis- 
tinguished colleague,  the  gentleman  from 
Texas  (Mr.  Mahon),  that  the  reason  I 
said  it  would  cost  more  than  it  would 
save  is  because  it  has  continually  been 
rated  the  most  efficient  for  its  type  in  the 
coxmtry. 

Tlie  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
CouGHun) . 

Mr.  COUOHLIN.  Mr.  Chairman,  I  sup- 
port my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  GhuiM),  and  my 
other  Pennsylvania  colleagues  in  our  at- 
tempts to  preserve  the  Frankford  Ar- 
senal. We  have  received,  indeed,  very 
shoddy  treatment  from  the  Department 
of  Defense  in  this  connection. 

If  my  good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Obkxh),  had  Umlted 
his  amendment  to  preserving  the  Frank- 
ford  Arsenal,  I  would  have  voted  for  it. 
In  its  present  form,  however,  it  includes 
many  other  Installations,  about  100  in- 
stallations in  almost  all  the  50  States. 
I  have  no  knowledge  of  the  viability  of 
these  installations.  We  would,  by  this 
amendment,  require  that  all  of  them  be 
continued  at  a  time  when  we  are  trying 
to  reduce  military  expenditures.  I  can- 
not support  such  a  sweeping  and  ir- 
responsible amendment. 

(By  unanimous  consent,  Messrs. 
MoAKLBY,  Dent,  and  Nix  yielded  their 
time  to  Mr.  Oudch.) 

The  CHAIRMAN.  The  Chak  recog- 
nizes the  goiUeman  from  Pennsylvania 
(Mr.  BAaairr). 

Mr.  BARRETT.  Mr.  Chairman,  I  just 
want  to  take  this  minute  to  point  out  ex- 
actly what  the  military,  particularly  the 
Army,  has  done  to  Philadelphia.  In  a 
period  of  less  than  5  months,  the  mili- 
tary announced  plans  to  move  four  in- 
sU^tions  out  ol  the  city,  causing  8,600 
persons  to  be  put  on  the  unemployment 
rolls. 

They  moved  the  Army  Electronics 
Command  out  of  Philadelphia  to  Fort 
Monmouth,  N.J.,  after  iiaving  spent  ap- 
proximately $8  million  to  modernize  and 
adapt  the  building  to  the  type  which 


they  needed.  The  move  to  Fort  Mon- 
mouth will  cost  millions  more  for  the 
necessary  faclUties  there. 

Tliey  took  the  Marine  Corps  Supply 
Center  facility  out  of  Philadelphia  after 
standing  several  million  dollars  to  mod- 
ernize and  automate  the  operation.  The 
move  to  another  State  will  require 
totally  new  facilities  which,  it  is  esti- 
mated, will  cost  over  $20  million.  This 
is  in  addition  to  the  costs  of  moving  peo- 
ple, equipment,  and  so  forth. 

They  moved  into  the  Navy  Yard  and 
t(X)k  the  Naval  Engineering  Center  mov- 
ing that  into  another  State  where  there 
were  no  facilities,  not  even  a  building, 
and  no  houses  for  the  employees. 

•  By  unanimous  consent.  Mr.  Zeferetti 
yielded  his  time  to  Mr.  Grken.> 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Colorado  (Mr. 
Evans  > . 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, under  the  Defense  Department's 
operation  "Concise"  the  Pueblo  Army 
Depot  near  my  hometown  is  going  to  go 
from  2,800  employees  down  to  about  800. 
Fifty  percent  of  these  people  are  from 
minorities,  mostly  Spanish-surnamed 
people. 

The  unemployment  problem  in  my  city 
resulting  frc»n  this  is  going  to  t>e  a  dras- 
tic one. 

Mr.  Chairman,  I  do  not  think  that  the 
Army  is  making  a  wise  decision,  but  I  do 
not  think  that  this  is  the  place  or  the 
way  in  which  I  may  find  my  remedy. 

Periiaps  the  gentleman  from  Pennsyl- 
vania (Mr.  Gkxbn)  is  doing  a  service  to 
us  here,  at  least  on  one  point. 

I  strongly  disagree  with  the  comments 
made  by  the  gentleman  from  Florida 
(Mr.  SiKEs)  when  he  said  this  Congress 
does  not  have  the  capacity  to  pass  on 
judgments  of  the  Department  of  Defense 
when  it  comes  to  the  question  of  where 
one  does  or  does  not  locate  a  military 
facility.  That  damn  well  Is  the  business  of 
the  Congress,  but  I  think  we  will  not  be 
able  to  handle  that  as  long  as  those  peo- 
ple asked  to  pass  on  such  questions  have 
vested  interests  themselves. 

Mr.  Chairman,  I  think  we  ought  to 
have  a  means  by  which  we  can  review 
these  decisions  on  a  basis  in  wlilch  our 
parocliial  interests  ase  not  involved  and 
the  military  judi^nents  can  l>e  critically 
and  objectively  assessed. 

Mr.  Chairman,  I  am  going  to  vote 
against  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wyoming  (Mr. 

RONCALIO  > . 

Mr.  RONCALIO.  Mr.  Chah-man,  I  have 
been  criticized  by  my  opponents  on  sev- 
eral occasions  because  I  do  not  speak 
often  enough  from  the  well  of  this  House. 

I  only  respond  once  in  a  while  to  Mem- 
bers whose  opinions  I  profoundly  respect. 

I  respect  the  gentleman  from  Alabama 
( Mr.  Edwards)  very  much.  I  have  listened 
over  the  years  to  what  he  has  had  to  say. 

So  todiay,  when  he  said  that  politics 
should  not  enter  into  the  location  of 
bases,  I  can  only  respond  that  that  is  ail 
that  has  ever  affected  the  final  decision 
on  the  location  of  bases. 

I  think  it  is  time  that  the  people  iiave 
something  to  say  about  where  these  in- 
stallations are  to  be  located,  not  just  the 
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manufacturers  and  the  suppliers  of  the 
country.  And  the  basic — and  often  the 
only — means  for  pid>llc  input  on  these 
matters  rests  with  their  elected  Repre- 
sentatives. 

Ail  I  say  is  to  let  the  people  have  some- 
thing to  say  as  to  where  these  nuusslve 
prosperity  producers  are  located.  I  agree. 
Let  us  be  honest  about  the  location  of 
Defense  Department  bases,  let  us  admit 
that  politics  has  always  in  the  final 
analysis,  determined  their  location. 

I  will  support  the  amendment. 

The  CHAJRBIAN.  The  Chair  recog- 
nizes the  gentleman  from  Peimsylvanla 
(Mr.  ORsm) . 

Mr.  OREEN.  Mr.  Chairman,  I  will  do 
everything  I  can  not  to  take  the  full  S 
minutes  so  that  we  can  vote  on  this 
matter. 

I  thhik  what  the  gentleman  from  Wy- 
oming (Mr.  RONCALIO)  has  just  said  Is 
on  point.  It  Is  one  thing  for  Members  to 
sit  around  here  and  say  that  we  should 
not  ije  able  to  get  up  and  defend  our 
parochial  interests — and  in  tills  case  I 
have  an  absolute  parochial  Interest  be- 
cause the  Frankford  Arsenal  is  in  my 
district  and  is  being  closed.  That  may 
seem  to  be  a  problem  for  me.  But  even 
more  importantly  than  that  is  a  tragedy 
to  the  city  of  Philadelphia.  There  are 
people  involved  In  this. 

The  Department  of  Defense  spends 
enormous  sums  of  money  in  the  United 
States  every  year  and  the  impact  of  that 
enormous  amount  of  money  on  the  econ- 
omy of  the  country  in  areas  of  high  \m- 
employment  is  never  considered.  For  a 
long  time  before  this  occurred  in  my  dis- 
trict I  have  articulated  my  concern  about 
the  lack  of  considerations  reflected  In 
Defense  D^artment  decisions.  I  did  so 
for  a  long  time  before  they  got  to  the 
point  where  they  decided  to  close  the 
Frankford  Arsenal  in  Philadelphia. 

My  good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Couchlin)  from  just 
outside  Philadelphia,  says  that  If  my 
amendment  had  Just  included  the  Frank- 
ford Arsenal  he  would  vote  for  it.  But  be- 
cause I  have  included  so  many  of  these 
other  Installations  that  perhaps  this 
amendment  is  not  the  way  to  go.  Hie 
fact  of  the  matter  is  that  the  only  way 
we  can  wake  this  horse  up  is  to  kick  It. 
That  is  what  I  am  trying  to  do. 

The  point  is  tliat  we,  as  Members  of 
the  Congress,  should  be  responsible  for 
what  happens  here. 

I  agree  that  we  could  get  too  parochial 
and  possibly  engage  in  internal  politics 
in  the  Hoiise  as  to  whose  district  is  solng 
to  get  these  or  other  bases  because  they 
have  the  most  clout  but  the  fact  of  the 
matter  also  is  that  poUtics  has  always 
played  a  part  in  the  location  of  installa- 
tions in  various  districts.  The  way  we 
operate  today  is  wrong  but  that  is  the 
system  we  foUow.  That  is  the  way  it  has 
worked.  Further  the  very  ones  who  decry 
this  most  frequently  are  often  the  ones 
that  benefit  from  it  most  frequently. 

So,  let  us  pass  this  amendment  and 
let  us  focus  on  the  issue  of  how  we  can 
find  a  better  way  to  locate  these  defense 
facilities  In  this  country  so  as  to  provide 
the  khMl  of  modern  military  machine  we 
need  with  a  minimum  of  'adverse  eco- 
nomic Impact 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Robinsoh)  . 

Mr.  ROBINSON.  Mr.  Chairman,  I  sub- 
scribe completely  and  fully  with  the  re- 
maiks  of  our  colleague,  the  gentleman 
from  Alabama  (Mr.  Edwards)  with  re- 
gard to  this  situation,  and  that  Is  the 
reason  I  feel  exactly  the  way  the  gen- 
tleman from  California  does.  I  wish  that 
Virginia  was  not  included  in  this  amend- 
ment. 

I  think  it  is  wrong,  I  think  it  is  unrea- 
sonable, that  we  should  be  included  be- 
cause we  do  not  agree  with  the  gentle- 
man or  the  statement  that  he  has  made 
with  regard  to  the  biggest  industry  in 
this  coimtry  today.  The  moving  of  de- 
fense and  defense  related  agencies 
should  not  be  subject  to  political  whims. 

How  can  we  expect  any  efficiency  to 
ever  he  realized  so  far  as  the  Depart- 
ment of  Defense  is  concerned  imless  it 
has  some  fiexibiUty.with  regard  to  mov- 
ing installations  in  this  country  that 
have  to  do  with  the  Department  of  De- 
fense. They,  the  DOD  people,  are  the 
ones  who  should  determine  this.  We  must 
realize  that  defense  Installaticms  and  fa- 
cilities wear  out  Just  as  they  do  in  other 
industries  and  that  they  have  to  be  re- 
located in  the  interest  of  greater  effl- 
cioicy.  Tha,t  is  why  we  will  be  hob- 
bling them  if  we  adopt  this  amendment. 

I  Uiist  that  the  House  will  have  the 
good  sense  to  vote  this  amendment  down. 

The  CHAIRMAN.  The  Ciiair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  EiLBXRO). 

Mr.  ETTiBERG.  Mr.  Chairman,  from 
the  time  whoi  I  received  the  press  release 
that  the  Frankford  Arsenal  would  be 
closed,  we  went  through  a  series  of  meet- 
ings with  representatives  of  the  Army. 
In  each  case  the  so-called  expert  would 
tell  us  that  he  did  not  have  all  the  an- 
swers and  that  we  would  hear  later. 

Mr.  Chairman,  we  frequently  did  hear 
later  by  way  of  correspondence,  but  very 
rarely  did  we  get  any  information  of  any 
meaningful  value. 

It  has  been  said  that  the  Department 
of  Defense  says  tliat  there  would  be  a 
savings  of  $20  million  per  year.  We  have 
intensive  studies  made  by  the  city  of 
Philadelphia  and  by  organized  labor, 
and  they  indicate  that  it  will  cost  a  great 
deal  more  money  year  by  year  after  the 
Frankford  Arsenij  goes.  If  It  goes.  I 
might  say  also.  Mr.  Chairman,  that  the 
Army  has  always  admitted  in  its  so-called 
reported  savings  that  it  never  considers 
the  economic  effect  on  the  community 
uivohed.  This  is  the  most  serious  point 
of  all.  Why  is  not  the  economic  effect 
on  a  community  considered? 

Mr.  OREEN.  I  did  not  make  this  pohit 
when  I  was  in  the  well.  It  is  this  simple. 
What  was  the  Joke  around  this  House  for 
years  when  Congressman  Rivers  was 
chairman?  Everybody  talked  about  the 
installations  that  v;ere  moved  to  SouUi 
Carolina  and  Louisiana.  That  i^  how  de- 
cisions are  made. 

The  ChAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Tht  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Edwards>  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  we  have  all  had  a  chance  now 


to  so\md  off  against  the  miUtary  and  to 
l>e  heard  in  l>dialf  of  our  particular 
bases  and  tnstallati(His.  The  committee 
also  has  been  praised  to  .-ome  extent 
for  cutting  $7.5  billion  out  of  this  budget 
tills  year.  I  will  guarantee  the  Members 
when  they  cut  $7.5  billion,  something 
has  got  to  give,  and  that  means  we  have 
got  to  do  some  relocating  and  changing 
aroimd,  adjusting  and  modifying,  and 
that  is  what  the  military  has  to  do  when 
we  trim  the  fat  out  of  their  programs. 

I  agree  with  the  gentleman  from  Penn- 
sylvania (Mr.  Green).  Mayl>e  there  is  a 
better  way.  and  I  think  we  ought  to 
look,  for  a  better  way,  but  I  disagree 
completely  that  here  in  this  House,  in 
this  type  of  situation,  is  that  l>etter  way. 
I  am  willing  to  lo<A  for  a  better  way,  but 
for  goodness  sake,  let  us  not  lose  our 
perspective  today  and  get  carried  away 
with  this  amendment. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  will  vote  in  favor  of  this 
amendment.  I  will  vote  in  favor  because 
the  Watervliet  Arsenal,  the  oldest  ar- 
senal in  the  United  States,  is  located 
Just  adjacent  to  my  district.  Biy  vote 
causes  me  some  discomfort,  because  it 
Is  obvious  to  any  sensible  perscm  that 
tills  mechanism  is  not  a  rational  <xie  for 
deciding  which  arsenals  should  l>e  con- 
tinued and  wiiicii  should  be  closed.  The 
problem  Is  that  the  mechanism  tradi- 
tional^ used  for  making  those  decisions 
is  also  an  irrational  (me.  My  vote  in 
favor  is  one  way  that  I  can  send  a  strong 
message  to  the  Military  Establisiiment 
to  the  effect  that  some  rational  method 
for  such  decisionmaking  must  he  de- 
signed and  legislatively  established  to 
replace  the  old  system  of  placing  or  re- 
moving military  establishments  based  on 
the  seniority,  committee  assignment,  and 
influence  of   the  local  Congressperson. 

In  the  case  of  the  Watervliet  Arsenal, 
the  AMARC  study  recommended  tlie 
moving  of  the  Benet  labs  from  the  pro- 
duction facilities  and  its  relocation  to 
Aberdeen.  A  study  prepared  by  the  arse- 
nal employees  has  completely  discred- 
ited the  conclusions  of  the  AMARC 
study.  No  decision  has  yet  been  made  by 
the  Department  of  the  Army.  I  trust  the 
information  provided  by  the  very  capable 
arsenal  study  will  result  in  a  change  in 
the  Army's  conclusions  and  the  Benet 
labs  will  remain  where  they  are  and 
where  they  must  remain  in  order  to  ef- 
fectively do  the  research  Jobs  that  is  its 
mission.  Removing  the  research  arm  to 
a  distant  place  is  alx>ut  as  sensible  as 
putting  the  steering  wheel  of  your  car  in 
your  living  room. 

I  would  like  to  make  one  point  in  fair- 
ness to  the  way  the  Department  of  the 
Army  has  acted  in  the  case  of  the 
WatervUet  Arsenal.  Unlike  the  past 
practice  of  making  a  decision  in  secret 
and  announcing  it  as  a  fait  accompli, 
for  the  first  time,  the  Army  study  was 
made  available  well  in  advance  of  the 
decision  to  move  the  facility — which  de- 
cision has  not  yet  been  made.  Tliis  pro- 
cedure gave  those  affected  time  to  exam- 
ine the  study  and  to  come  up  with  an 
alternate  i^n.  It  is  my  imderstanding 
that  this  procedure  was  used  for  the  first 
time  in  the  case  of  WatervUet,  and 
was  uistituted  by  the  former  Secretary 
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of  the  Anaj,  Mr.  Howard  "Bo"  Calla- 
wsjr.  In  taldng  thl«  step  the  Army  has 
made  a  bold  and  glaat  step  In  lesponsi- 
kttttr  and  aeeountabUtty.  I  know  ttiat 
Mr.  Callaway  was  adiised  tv  liia  sabor- 
dtnatee  that  such  a  procedure  would 
Barer  work  and  would  only  cause  great 
grief  to  the  nqiartnient.  I  applaud  Mr. 
a^Baway  for  Us  courage  and  encourage 
hie  niBnessoi  to  eontliuie  with  this  proc- 
ess. N6  doubi  it  win  cause  dlfleulty  for 
the  Department  No  doubt  It  win  allow 
local  opposition  to  apprise  and  eat^tHi- 
date.  But  the  procedure  should  be  con- 
tlnoed  because  It  is  right  and  just  In  a 
society  such  as  ours.  Efficient,  It  may 
not  be.  It  would  not  be  adopted  in  Rus- 
sia. But  since  when  have  we  in  ttifa 
great  country  measured  our  somettanei 
cumfeenome  procedures  against  that 
standard? 

I  am  confident  that  if  such  procedures 
were  estahltahed  as  a  permanent  ptdlcy, 
this  amenAnent  wtMild  not  hatve  been 
necessary,  and  if  offered  would  gain 
no  support. 

Uf  message,  therefore,  Mr.  Chairman, 

is  thai  I  Wll  iHljJMl  m^wnmn^tm,^ni»  SOCh 

as  ttkte  ••  Iflog  ae  I  and  the  oOier  Mchs- 
bers  flf  itata  body  have  no  other  attenu^ 
ttre.  Wkm  a  ratknal  alternative  Is  part 
of  the  rrBWsss,  amendments  such  as  this 
wfflnoibenerMsaiy. 

Mr.  HTDBL  Mr.  Chairman,  I  quite 
agree  with  the  dbtlngulshed  chairman. 
Mr.  Mabow,  ttiat  this  U  the  type  of 
unendteent  that  makes  Oangiess  look 
rtdknlous.  We  ought  to  turn  our  limd 
buttons  In  for  four  stars  to  wear  on  oar 
shoidders  since  we  now  riTeainii  to  ei^ 
erate  ttie  mlBtary  estabhshmast.  Thste 
are  19  mflMary  estabUshmsntB  to  be 
froacB  IB  piaee  If  Oris  amendmnt  passes, 
Mid  tMe  iPBidd  create  ehaos  hi  oar  de- 
fense estabUsiiment. 

If  ttie  eieuuUte  were  to  ten  Congress 
trhen  to  toeate  its  hearing  rooms  the 
outraged  cries  could  be  beard  as  far  as 
Baltimore. 

lUs  is  CD  m-eooeeiyed  and  even  M9o- 
loqe  aiiieiidirieMi  that  plays  the  rankaat 
pcdltles  wHh  the  Natton's  defense  I  urge 
ttie  reaouBdlnf  defeat  vt  this  type  of 
legMatfon. 

Mir.  RAIL8BACK.  Mr.  Chairman.  I  be> 
Uere  that  it  is  espedany  proper  that 
people  who  are  represented  in  Congress 
by  their  Repreaeulatlres  make  certain 
that  no  mflltary  InstaUatlon  is  closed 
or  reduced  withoot  good  reason.  We  must 
be  Tery  eertaln  that  we  have  sitfBclent  In- 
f ormatkm  about  Vbe  coet-effeettvenesB  of 
such  actions,  and  that  we  are  aware  of 
the  impact  such  actions  would  have  on  a 
community,  its  peoide,  its  Job  fotx;e — and 
most  enrphattcally,  our  country. 

In  my  own  distrtet,  I  have  been  con- 
cerned about  the  transfer  of  the  Rod- 
man Laboratory  from  the  Rock  Island 
Arsenal  and  the  reduction  of  the  Savanna 
Army  DyH  to  a  depot  authority. 

IVansferring  the  Rodman  LiUxN-atory 
win  affect  the  oyeraU  defense  programs 
of  the  country's  Army  by  the  less  of  cn- 
glneere  and  experts  hi  the  design  and  de- 
velopment of  weapons.  Tbtm  people  do 
not  desire  to  more  from  the  Midwestern 
part  of  cor  eoimtoy  to  the  Bast  nicy  are 
the  men  who  have  developed  over  many 
I  «f  effsrt  the  weapons  of  ttils  coun- 
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try,  and  they  wffl  be  particularly  hard 
to  replace.  The  transfer  wm  also  more 
coitralize  our  vital  defense  targets  for 
easy  destruetlmi  1^  foreign  powers,  and 
the  mowment  wlU  separate  the  research 
and  devtdopnent  programs  from  the  pro- 
ductkm  engineering  ccmununitles  by 
nearly  1,000  mfles  and  wffl  certainly  cut 
down  OB  the  communication  of  informa- 
tion between  these  two  groups  of  people. 
Ill  the  case  of  the  Savanna  Depot,  the 
reduction  means  a  complete  loss  of  pro- 
fessicmal  persminel,  and  may  seriously 
Jeopardize  an  Important  part  of  our  de- 
fense system.  The  curtailment  of  the  de- 
pot to  a  depot  authority  and  the  trans- 
fer of  the  special  weapons  syst«n  to  New 
York  and  CaHfomla  will  mean  that  the 
hearttand  of  Oie  Nation  will  have  to  rely 
on  the  aMHties  of  the  east  and  west  coasts 
hirtanatlops  to  supply  these  essential 
wei^xms  during  periods  <A  fun  military 
alert 

I  am  theref (ve  today  supporOng  the 
amendment  to  prev«it  Vt»  ose  of  funds 
to  dees  or  otherwise  alTeet  fiiese  md 
other  mttttary  taistAllatlons. 

Mr.  MBZVniSKY.  Mr.  Chairman,  I 
eapprnt  Vbt  amendment  offered  by  ttie 
genUeman  trmn  Pennsylvania. 

An  of  IB  irtie  have  had  to  deal  with 
ttie  Defense  Department  in  regard  to 
facflltles  in  our  districts  know  what  a 
frastratlnff  experienee  that  can  be.  Itor 
instance,  the  Rock  Island  Arsenal,  which 
Is  nsted  hi  tfak  amendment,  draws  a  great 
nmnber  of  onployees  from  the  Vlrst  Dis- 
trict of  Iowa.  I  Imve  been  Involved  with 
negotiations  with  the  Army  for  9  years 
to  keep  the  research  and  dev^pment 
center  in  Rock  Island. 

While  the  Army  is  prepared  with  so 
much  Justlfleatloo  data  that  It  woidd 
t»k»  forever  to  rebut,  I  have  not  been 
satlsfled  that  they  adequatdy  considered 
the  communis  repercusstoos  of  their 
decisions  to  the  Quad  Cl^  area.  A  deci- 
sion to  close  down  a  substantial  portion 
of  a  plant  can  have  a  devastating  impact 
on  any  community.  To  have  these  deci- 
sions made  in  a  vacuum — without  under- 
standing their  Immediate  and  kmg-term 
effects  on  the  community  and  our  ecm- 
omy— ts  ttie  major  shorteomlng  of  Anny 
reorganlaatioas. 

We  cannot  afford  to  be  penny-wise  and 
pound-foolish.  We  have  to  took  at  the 
big  picture  and  not  cause  inestfattaMe 
damage  throughout  the  other  segments 
of  the  ecmiomy. 

It  is  with  this  in  mind  ttiat  I  ask  the 
Department  of  Defense  to  reassess  its 
decisionmaking  criteria,  and  I  think  this 
amendment  makes  that  point 

The  CHAIRMAN.  An  time  has  exi^red. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Grkew). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

■■COmiD  TOTK 

Mr.  GREEN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  130.  noes  274, 
answered  "present"  1,  not  voting  2t.  as 
follows: 


[Uoa  No.  S73) 
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AbdBor 

Ataus 

Anderson, 

caur. 

"BmOSDo 

Bamtt 

Ba^iimw 

Beard.  RX 

Benu 

BtMSl 

Bleater 

Bingbam 

Blanctiard 

Blouln 

Bradamas 

Burkaw  CaUf . 

Burke,  Maoa. 

Burton,  PhUlip 

CarUr 

Chlaholm 

Cla7 

Cohen 

Gorman 

OoRieU 

Ostter 

Daniels,  ft  J, 

Deat 

Dlgss 

Drlnan 

Barly 

Bdgar 

XUberg 

Bknery 

■rana,  Ind. 

Fen  wick 

rialk 

Flood 

norlo 

Fard.lClch. 

Ford,  Tenn. 

Foraytbe 

Oaydos 


Oreea 

Oud* 

Hanley 

Harrington 

Hanrts 

Havklas 

Heckler.  Maaa. 

Heinz 

Helstoskl 

Holt 

Hmtiwian 

Horton 

Howe 

Hobbard 

Hucbes 

Hungata 

Jacobs 

Jones,  Tenn. 

ITaiaii 

Keya 

Krebs 

LaFblce 

Leggett 

lltgada 

McSwen 

Maddask 

Ifacnti* 

lletcaUa 

Meynar 

MezTlnskr 

Mlkva 


Nowak 

Obetatw 

O-Netu 

PattanoB, 

oaitt. 
Patttaon,  K.Y. 
PerUna 


OooBalez 


Addabbo 
Alexander 
Ambro 
■fiSagaoB,  m. 
Andrawa.  N.C. 
Antfiewa, 
N.nak. 
Aanmula 
Arebar 
Armstrong 
Aalibrook 
AaUey 


uinisb 

MlBk 

MttefaeU.  M.T. 

icoakiar 

Monohan 

Moofbead,  Pa. 

Moxgan 

Moaa 

Murphy.  N.T. 

Murtba 

Natcber 

Nlchola 

NOSS— 274 

Oonlan 

Conte 
Cougblln 


Plk* 
Baliaback 

Rlnaldo 

Boa 

Boncalio 

Roener 

Roaaatlua 

Boytad 

Byan 

St  Oermain 

Santinl 

Sarbanes 

Scheuar 

Scbneebetl 

Bcbroadar 

Sdiulaa 

Epaiiman 

stokaa 

straaaoa 

8t«daB 

SuUlvan 

Tbompaon 

Traalar 


D'Amoara 
I>aalal.Daa 
Dani«.R.W. 
DaaMsoa 


Bafalla 
Baldns 


Beard.  Tenn. 
BadeU 
Ben 

Bennett 
Bergland 
Bogga 
Boland 
BoBker 
Bowen 
Tlraaiir 
Brlnkley 
Brudbead 
Brooks 
Broamfleld 
Brown,  Calif. 
Brown,  inch. 
Brown,  OSik) 
BroyblU 
Buchanan 
Buigeuer 
Borke.  Pla. 
Burlaaan,  Tex. 
Burllaon,  Uo. 
Burton,  John 
Butier 
Byron 
Carney 
Carr 

Cederberg 
Cbapptfl 
Clancy 
Clausen, 
DobH. 
CUnraan,DaI 
clamlaDA 
Cochran 
Oolltns.  m. 
Oa01aa,Tax. 
oonabie 


dalaOatza 

Dalaney 

Derrick 

IMnrtBskl 

DanrtiM 

Oteklnaon 

Dodd 

OowBay.v.T. 

DownlncVa. 

Duncan.  Orcg. 

Duncan,  Tenn. 

da  Font 

Bekbardt 

Kd  wards,  Ala. 

Edwards,  CalLf. 

BnglMi 

Brlcnbom 

Kableman 

Evans,  Colo. 

Paseell 

Plndley 

Flalicr 

FtthUn 

Flowers 

FljBt 

FoUy 

Fountain 

Frenzel 

Fray 

Olalmo 

Oibbona 

Qlnn 

Ooldwater 

OOOdllBg 

Oradlaon 

Orasaley 

Ouyer 

Basedom 

Haley 

RaU 

Hamilton 


Ullman 

Tlgorlto 

Walak 

Wbtta 

Vols 

Tatron 

Tatng,  Oa. 

Zablockl 

Zafarattl 


Hastlnga 

Ha]re8.Ind. 

Hays,  Ohio 

Hecblar,  W.  Ya. 

Hefner 

Handanoa 

Hicks 

Hlgbtower 

BiUia 

Hlaabaw 

HOnand 

sowaiQ 

HuteMnaoa 


Johnson,  Calif. 
Jcdmsan,  Oolo. 


Jonaa»  V.O. 

JoneB,Okla. 

Mrdan 

Karth 

Kaaten 

Kastenmeler 

Keily 


Ketcbum 
Klndnesa 
Koch 


Lasomaralno 

Landrum 

Latta 

Lahman 

Lent 

Levttaa 

Utton 

lioyd.  Calif. 

IJ<^d,Tenn. 


Long,  If d. 

Lot* 

liOjaB 

IfcClory 

■ieCtoakey 

ISaOWUstar 


scbmldt 
Hannaford 
Rs 


Harsha 


McFaU 
MrHugh 
McKay 
McXiMer 
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Mahon 

Quia 

Steed 

Mann 

QuUlen 

Steelman 

Martin 

Randall 

Stelger,  Arts. 

Mathls 

Rangal 

steigar.Wla. 

Mazzoli 

Rees 

Stephens 

Meeds 

Regula 

Stuckey 

Melcher 

Reuse 

Symington 

Michel 

Rhodes 

Symms 

MUford 

Risenhoover 

Talcott 

MUler,  Calif. 

Roberta 

Taylor,  Mo. 

MUler,  Ohio 

Robinson 

Taylor,  N.C. 

MUIs 

Rostenkowski 

Thone 

Mitchell,  Md. 

Rousb 

Thornton 

Moffett 

Rousselot 

Treen 

Montgomery 

Runnels 

Vander  Jagt 

Moore 

Russo 

Vander  Veen 

Moorhead, 

Saraaln 

Vanik 

Calif. 

Satterfleld 

Waggonner 

Mosher 

Sebellua 

Wampler 

Mottl 

Seiberling 

Waxman 

Murphy,  ni. 

Sharp 

Weaver 

Myers,  Ind. 

Shipley 

Whalen 

Myers,  Pa. 

Shrlver 

Whltehurst 

Neal 

Shuster 

Wbitten 

Nedzi 

Sikes 

Wiggins 

Nolan 

Simon 

WUson,  Bob 

Obey 

Skubltz 

Wilson,  C.  H. 

Ottlnger 

Slack 

Winn 

Passman 

Smith,  Iowa 

Wlrtb 

Patman,  Tex. 

Smith,  Nebr. 

Wright 

Patten,  N.J. 

Snyder 

Wydler 

PettU 

Solarz 

Wylle 

Pickle 

Spence 

Yataa 

Poage 

Stanton, 

Yoimg,  Alaska 

Prassler 

J.  WUliam 

Young,  Pla. 

Preyer 

Stanton, 

Yoimg,  Tex. 

Price 

James  V. 

Pritchard 

Stark 

ANSWERED  "PRESENT"— 1 

Bredclnridge 

NOT  VOTING*— 28 

AuColn 

Fuqua 

Rose 

Boiling 

H«b«rt 

Ruppe 

Casey 

McOormack 

Htak 

Conyers 

Macdonald 

Staggers 

Delliuns 

Matsunaga 

Teagua 

Dingell 

O'Brien 

UdaU 

Xsch 

CHara 

Van  Deerlin 

Krins,  Tenn. 

Pepper 

Wilson,  Tex. 

Pary 

Riegle 

Fraser 

Rogers 

Messrs.  GONZALEZ,  ABDNOR, 
EVANS  of  Indiana,  WHITE.  JONES 
of  Tennessee.  COHEN,  EMERY,  and 
PEYSER  changed  their  vote  from  "no" 
to  "aye."   

Messrs.  FITHIAN,  NOLAN,  and  ED- 
WARDS of  CaUfomia  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

'    Mr.  YATES.  Mr.  Chairman,  I  rise  to 
strike  out  the  last  word. 

Mr.  Chairman,  by  previous  vote  in  the 
House,  the  appropriation  for  the  Na- 
tional Board  for  the  Promotion  of  Rifle 
Practice,  Army,  which  appears  on  lines 
11  through  25,  on  page  16  of  the  bill,  was 
stricken  from  the  bill,  leaving  the  funds 
for  that  agency  only  for  the  transition 
period. 

Mr.  Chairman,  I  spoke  with  the  chair- 
man of  the  committee,  I  spoke  with  the 
ranking  member,  and  they  agreed  that 
this  is  just  a  tag  end  that  should  be 
stricken. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent, therefore,  that  the  language  ap- 
pearing on  page  16,  lines  23  through  25, 
be  stricken  from  the  biU. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  MAHON.  Mr.  Chah-man,  I  liave 
no  objection. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chah-man,  if  the  gentleman  will  yield, 
I  have  no  objection. 

..Mr.  LATTA.  Mr.  Chairman,  reservh.g 
tne  right  to  object,  I  do  so  for  the  pur- 


pose of  asking  the  gentleman  to  explain 
his  request  in  more  detoil. 

Mr.  YATES.  If  the  gentleman  wiU 
yield,  the  gentleman  was  present  on  the 
floor  of  the  House  when  the  original  ap- 
propriation was  stricken.  The  language 
I  seek  to  strike  at  the  present  time  re- 
lates only  for  the  transition  period  for 
3  montlis.  The  board  would  be  out  of 
existence  for  the  rest  of  the  year,  and 
there  will  i>e  no  funds  for  its  operation. 

I  have  cleared  tliis  with  the  gentle- 
man from  Florida  (Mr.  SncES),  who 
agrees  that  this  appropriation  is  only 
for   the  transitional  period,   as  well. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  LATTA.  Mr.  Chainnan,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

(The  Clerk  concluded  the  reading  of 
thebiU.) 

Mi-s.  SCHROEDER.  Mr.  Chairman.  I 
would  like  to  commend  the  Appropria- 
tions Committee  for  its  willingness  to 
review  the  Pentai,on  budget  requests 
with  a  skeptical  eye.  Hopefully  this 
practice  will  be  continued  and  expanded 
by  both  the  Armed  Services  Committee 
and  the  Appropriations  Committee 
wlien  future  defense  budgets  are 
considered. 

I  would  also  like  to  point  out  to  my 
colleagues  that  the  overall  level  of 
spending  reductions  recommended  by 
the  Appropriations  Committee  are  very 
close  to  the  reductions  recommended  by 
the  alternative  defense  posture  issued 
this  past  May.  At  that  time,  this  House 
was  considering  the  defense  budget 
authorization. 

The  alternative  defense  posture.  I  re- 
mind by  colleagues,  was  an  analysis  of 
the  defense  budget  issued  by  myself  and 
five  colleagues  on  the  Armed  Services 
Committee — Mr.  Lxs  Aspnr,  Mr.  Jm 
Lloyd.  Mr.  Bos  Cask.  Mr.  Ronald  Del- 
LUMs.  and  Mr.  Thomas  Downty.  The 
major  portion  of  our  recommended  re- 
ductions were  for  funding  requests  for 
research  and  development  and  procure- 
ment of  weapons  systems.  The  alterna- 
tive defense  posture  recommended 
overall  funding  cuts  of  14  percent  in 
these  areas.  Unfortunately,  the  major- 
ity of  the  Armed  Services  Committee 
did  not  agree  with  what  they  considered 
to  be  substantial  cuts. 

Pour  months  later,  the  Appropria- 
tions Committee  has  recommended  that 
cuts  of  approximately  12  percent  be 
made  in  these  very  same  areas  of  the 
budget.  As  one  of  the  sponsors  of  the 
alternative  defense  posture,  I  am  very 
gratified  to  see  that  the  House  Is  now 
following  the  lead  of  the  Appropriations 
Committee.  Pentagon  programs,  like  aU 
government  programs,  must  be  forced 
to  economize  and  be  scrutinized  well.  I 
hope  that  the  Armed  Services  Commit- 
tee is  beginning  to  recognize  the  desire 
of  the  House  to  question  Pentagon  fund- 
ing requests  more  closely. 

I  would  like,  however,  to  underscore 
the  fact  that  even  the  $8.7  bilUon  shaved 
from  this  year's  budget  request  of  $120 
billion  does  not  begin  to  bring  the  budget 
to  a  bare  bones  level.  Pentagon  budgets 
have  traditionally  been  rumored  to  In- 


clude padding  in  anticipation  of  routine 
congressional  cute. 

I  am  not  suggesting  that  the  $8.7  bil- 
lion cut  from  this  bill  should  be  consid- 
ered a  token  gesture.  It  is  not.  However, 
I  do  feel  tiiat  we  must  recognize  that 
Pentagon  estimates  are  never  bare  bones. 
Furthermore,  cost  estimates  and  projec- 
tions of  need  can  become  extremely  flex- 
ible when  the  Pentagon  decides  tiiat  it 
wsmts  to  economize  on  a  particular  pro- 
gram. 

Money  can  always  somehow  be  cut 
from  a  defense  program — whether  that 
program  is  the  B-1  bomber  or  the  Trident 
submarine — ^if  Pentagon  planners  de- 
cide that  it  is  necessary.  However,  the 
Pentagon  would  surely  attack  identical 
budget  measures  as  an  outrageous  threat 
to  our  national  security  if  they  were  in- 
stituted at  congressional  direction. 

To  support  these  pointe,  I  would  Uke 
to  submit  the  following  two  Items  tat 
the  Record: 

The  first  item  is  a  report  completed 
recently  by  Mr.  Les  Aspin  entitled  "Ihe 
Feasibility  of  the  600-Ship  Fleet."  Com- 
pleted for  Members  of  Congress  for  Peace 
Through  Law,  the  Aspin  report  con- 
cludes that  the  present  goal  of  expand- 
ing the  Navy  from  ite  present  size  of  498 
ships  to  600  ships  by  1985  is  practical 
impossibility.  The  MCPL  report  con- 
cludes that  current  shipyard  capacity, 
rates  at  which  current  ships  csui  be  ex- 
pected to  retire  over  the  next  decade, 
and  the  expected  rates  of  new  ship  com- 
pletion all  combine  to  make  the  goal 
impossible  to  attain. 

The  MCPL  report  does  not  address  the 
question  of  whether  a  600-ship  fleet  is 
desirable.  Because  of  this,  I  would  hke 
to  call  readers'  attention  to  an  author's 
note  wliich  emphasizes  that  attempts  to 
reach  the  600-ship  goal  would  probably 
be  most  unwise.  To  quote  Mr.  Aspm: 

Attempting  to  get  a  fleet  of  that  size  would 
entail  enormous  exi>endlturee  for  what  oould 
be  a  marginal  increase  In  security.  It  could 
encourage  the  naval  arms  race.  It  would  most 
probably  result  In  a  surface  fleet  of  vulner- 
able, high  value  targets. 

I  agree.  The  report  follows: 

The  Feasxbiutt  of  a  600-8hip  Tussrt 
(Prepared  by  Representative  Lxs  Aspin  for 

Members  of  Congress  for  Peace  Through 

Law) 

On  March  13,  1976,  Chief  of  Naval  Opera- 
tions Admiral  James  L.  HoUoway  expressed 
the  view  of  top  U.S.  naval  officials  when  he 
testified  that: 

"...  if  the  United  States  ts  to  maintain 
the  margin  of  maritime  superiority  that  we 
enjoy  today — although  It  is  a  allm  one — over 
the  Soviets,  we  must  have  a  minimum  of  600 
active  ahlpa  by  the  mid-1980's. 

"I  would  like  to  add  that  600  ships  Is  not 
enough.  We  must  have  600  capable  ships.  We 
must  have  them  In  the  proper  balance.  By 
balance,  I  mean  balance  among  the  types, 
such  as  carriers,  surface  combatant  ships, 
submarines,  support  ships,  and  amphibious 
ships.  And  a  balance  between  expensive  all 
purpose  ships  and  smaller  ships,  designed  for 
special  tasks  which  can  be  buUt  less  expen- 
sively, and  which  will  give  us  the  large  num- 
ber ifor  worldwide  geographic  coverage. 

". . .  Congress  must  examine  our  needs  with 
the  view  of  building  toward  a  600-ship  ac- 
tive force.^ 


Footnotes  at  end  of  article. 
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Tha  Nttvy  li  clearly  Intent  on  Mtelniiic  tba 
force  of  800  ships  illui  wwmtl  b(f  Atbalrel  Hol- 
lovav-  WWlkm  MMsBdarf .  tb«  aaentarr  of 
xtM  mmrj.  f  SMts  •  "Awo*  torel  «>a«ettf  of 
600  iriMiU  by  Um  ml4t-lM0's  u>«  bM  mb- 
miUed  a  ebipbulbUng  progimm  to  tbe  8ee- 
retery  of  Defeoee  that  attempts  to  Impla- 
ment  It.*  d  (Xngreas.  tbe  Seapower  Sabcosa- 
zxiittee  o(  the  Vovm  Armed  Oerrloes  Ootn- 
mlitee  has  already  endorsed  the  Navy's 
KoaL* 

Beeaaae  o<  Its  prevalence  and  Importance 
In  naval  planning,  the  600-ehlp  objective 
dee«ii'ws  careful  consideration,  At  first 
glanre.  It  la  very  amhitloiM,  At  tbe  end  of 
flacal  year  1976,  there  were  490  active  sblpa 
In  the  fleet.*  Between  1988  and  I97S,  navy 
ahlpbaadlng  averaged  13  news  veaeels  per 
year.  Tlili  nrte  at  eonatmctlon  can  not  sus- 
m  WO  iiilp  navy,  let  alone  pennlt  aug- 
a«  tba  flset.*  Por  tba  Mary  to 
altar  tta  pnapeota  waA  to  tnoreaae  the  foeee 
by  a  boadred  ahlpa  would  be  bo  small 
achievement. 

Tbe  nivy's  000-shlp  objective  can  be 
qnesttosied  on  1  groands:  its  desirability 
and  Its  feasibility.  While  there  are  sertons 
iliWitliMH  that  can  be  raised  about  tbe  de- 
tfiBMinr  oC  tba  aofr^blp  fleet,*  tbey  are  not 
the  foeoB  of  tbia  nport.  Tbe  purpoae  ot  this 
pap  IT  to  to  <— >~i~  tbe  lafe^  tasiw,  whether 
tba  Navy'a  fleet  stee  obJecUve  la  reallstle. 
roar  dlffecent  projections  are  made  to  assess 
vbetber  a  600-sblp  force  u  attainable: 

(1)  a  projection  baaed  on  Navy  planning 
wmmptlosM; 

(S)  •  pcDjectlob  that  takes  Into  account  a 
vailaty  of  non-budgetary  constraints: 

<^  a  frojeetlon  that  aaaomes  realistic 
fuadlag  laeelB; 

(4)  a  plausible,  tboiigh  pessimistic  pro- 
jection. 

On  the  basis  of  these  projections,  3  con- 
clusions are  reached  : 

<I)  a  fleet  of  600  ships  can  not  and  will 
not  be  achieved  by  the  mid-igso's; 

(2)  Tbe  Navy  shlpbuUdtng  budget  level  is 
not  tbe  only  and  noi  even  the  most  Impor- 
tant factor  ctmatralnlng  fleet  slae.  Increased 
budgets  win  not  lead  to  a  600-Bhlp  force  by 
the  mid-igflO's: 

(3)  If  tbe  Navy  is  to  attain  expanded  force 
levtfe.  It  may  have  to  f ocna  abnoat  exclusively 
on  smalter,  eonventlonaOy-pu wet  ed,  leas  ex- 
pen^va  veaeala. 

Tbreae  eooelualons  must  be  tempered  by  tbe 
data  en  wbbfli  tbey  are  baaed.  The  projec- 
tions contained  In  thla  report  are  based 
acdely  on  unclaaalfled  material  and  are  un- 
likely to  constitote  fully  accurate  predlctlone 
of  tba  ^wcMIe  nvmber  and  kbMis  of  ships  in 
tbe  fleet.  Marertbrteae.  because  of  tb«  kmg 
lead  tbnaa  Involved  In  ahlpbulldlag  and  the 
plethora  of  Information  In  the  public  record, 
naval  force  levels  caa  be  reliably  estimated, 
a  VBOjacnoif  masmd  on  navt  rLAWNiNe 

AeSTTMPTIOIfS 

The  force  level  at  some  future  point  In 
time  wni  ecpxal  the  ntmiber  of  ships  that 
are  preeentty  active  plus  the  number  of  ships 
that  are  added  to  the  fleet  between  now  and 
that  time  minus  the  ntunber  ot  shiin  that 
are  retired  from  the  fleet  during  the  same 
period.  We  can  thus  make  an  estimate  of  the 
size  of  the  flMt  In  1900  and  In  188S  using 
Ave  ninnbers:  the  size  of  the  present  fleet 
(496  ships  at  the  end  of  FY  1976) ,  the  num- 
ber of  ships  that  wUl  be  added  to  the  fleet 
In  the  next  five  years  and  In  the  next  ten 
years,  and  the  number  of  ships  to  be  retired 
In  the  next  flve  years  and  In  the  next  ten 
years. 

Considering  first  the  additions  to  the 
fleet,  approximately  6S  ships  authorized  in 
FT74  and  in  previous  years  win  be  delivered 
to  the  Beet  over  the  next  four  flacal  years.' 
If  we  aaaome  for  puipoecs  of  approximation 
that  there  Is  a  five-year  lag  between  the 
time  ships  are  authorized  and  the  time 
ships  are  delivered.*  then  the  22  ships  au- 


tborlaed  In  FT7S  should  be  delivered  by  tbe 
end  of  FT80.  TberatOre.  about  97  ablps  will 
ba  addad  to  tbs  fleet  by  June  80.  U80.  IWng 
a  flva  yoar  mle-oC-tbumb  and  aaannring  tbat 
tbe  Navy  racelves  aU  of  tba  sblpa  It  raquaahi. 
an  artrtltttmal  157  sblpa  wUl  be  daUietad  hj 
June  30,  1985.  Thla  157  figure  conaUte  o( 
FT7S  through  FT80  authorixatlons  at  23. 
39,  85,  95.  and  35  sbliw  repeetively.*  llieae 
estimates  are  opthnlstlc  sinoe  they  are  baaed 
on  what  tha  Navy  wm  aeek  and  not  neces- 
sarUy  on  what  It  wlU  obtain. 

How  many  ships  will  be  retired  during 
tbe  same  period  of  time  is  a  matter  of 
Judgment.  Deputy  Secretary  of  Defense  Wil- 
liam Clements  has  written  that  the  Navy 
must  plan  to  retire  about  3.7  percent  of  its 
active  fleet  on  an  annual  t>asls;  >*  this  would 
mean  tbat  18  to  19  ships  would  be  retired 
each  year.  On  the  other  hand.  Secretary  of 
the  Navy  MkMandorf  has  steted  that  be- 
tween 25  and  30  itiips  wlU  need  to  be  re- 
tired each  year."  On  tbe  basis  of  a  Bb4;>-by- 
shlp  analysis  of  retlremente  (dlacaased 
later),  the  18-19  figure  seems  to  be  more  ac- 
ciirate  and  is  used. 

Using  the  above  numbers,  one  can  calculate 
the  force  level  eetlmatss  dl^Iayed  In  TaMe  1. 
Taxi,!  1. — Agifregate  Fleet  Profection 
Category  Number  of 

ships 
Fleet  size  at  end  of  fiscal  year  1975 496 


8b^  added  fiscal  year  1978-80. 87 

Ships  retired  fiscal  year  1976-80 98 


Fleet  size  at  end  of  fiscal  year  1980.—      490 


Ships  added  fiscal  ye«r  1978-85 167 

Ships  retired  fiscal  year  J981-85 92 


Fleet  sise  at  end  of  fiscal  year  1986...  565 
Tbe  estimate  In  TaMa  1  Is  based  on  aggre- 
gate figures.  A  dHkrent  way  to  derive  a 
similar  projeetlan  la  to  look  at  a  ablp-by.«talp 
breakdown  of  the  fleet.  The  sources  of  soeb  a 
projection  are:  a  list  of  aU  ships  presently 
in  the  fleet  and  the  ages  of  those  shlps.^* 
an  estimate  of  the  m*«tTn^itti  useful  service 
life  of  ships  presently  tn  the  fleet  (In  order 
to  estimate  when  current  ships  will  be 
retired),**  and  a  study  of  aB  sblp  programs 
that  win  result  in  new  vessrts  over  the  next 
10  yean.M 

Table  3  provides  the  results  of  such  a 
projection.  Ajipendlx  I  provides  a  more  de- 
teUed  explanation  of  how  tbe  ninnbers  In 
tbe  teble  were  derived.  Tba  figures  are 
optlmlatlc  In  that  they  assume  fuU  imple- 
mentation of  tbe  I.'avy's  authorization 
requests. 

TABU  2.— OlSAGfiKfiATk  aOT  PtOJCCTION 


Reel  stn,  Md  of  fiscal 
ystr — 


Type  of  ship 


1974 


1980 


1385 


Strilegic  submarines  fSSBPO 41  43  41 

Attack  sabMMn«(SSN/SS) 74  13  90 

AacnftMrmn 15  12  12 

V/STOL  carriers 0  0  7 

tnHttn 7  2  7 

Dwtraytf  ttrn*  (DiOM/DLC/DOG/ 

DO) „ 90  92  S3 

Eaeort  sWps  fl)€6/DC/l>F) 65  68  111 

AaphiMous  aarliM  strips 65  5t  S2 

MIm  waffare  sbips 9  0  0 

Patrotships 14  37  44 

UsJwaai  raphrisliaaet  ships 49  39  90 

Aiuiltary  ships 8(  93  38 

ToMMmtwr  of  ships. 515  487  545 


Both  tbe  siggregate  and  disaggregate  pro- 
cedures forecast  the  size  of  the  Navy  fleet 
using  the  Navy's  own  planning  assumptions. 
Both  estimates  point  to  similar  outcomes: 
about  490  ships   by   1980  and  650  ships  by 


Footnote  at  end  of  table. 


1986.   This   Is  obviously  well  short  of  tbe 
Navy's  goal. 

Faojxcnoar  asst7mino  vwuMrrxo  Bosaars 

Achieving  the  600  ship  goal  would  require 
changing  some  of  the  Navy's  standard  as- 
simiptioaa.  9at  example,  to  attain  600  Alps 
by  1980  would  require  a  FT77-FT80  ah^- 
bulldlng  program  of  45  ships  per  year.**  la 
this  possible?  Could  the  Navy  atteln  a  600 
ship  fleet  If  there  are  no  constralnte  on  tbe 
Navy's  sh^tboUding  budget? 

Such  a  program  in  fact  does  not  appear 
feasible.  There  are  several  factors  that  would 
obstruct  the  Navy's  efforte  to  achieve  Its  goal 
by  the  mld-1980's  even  If  Congress  were  to 
appropriate  massive  naval  procurement 
budgets.  These  factors  are:  shortagea  of 
skilled  manpower,  limited  ahipbuUdlng  ca- 
pacity, and  delays  in  ship  dMvery. 

The  first  of  these  constraints  is  the  short- 
age of  skilled  manpower  In  the  shipbuilding 
Industry.  Shipbuilding  Is  a  very  labor-inten- 
sive enterprise.  40  to  60  percent  of  a  ship- 
yard's totaJ  cost  U  accounted  for  by  labor 
and  overhead;  moreover,  **.  .  .  the  amotmt  ot 
labor  used  cannot  be  stibetantiany  reduced 
by  automation  and  other  capltad  Improve- 
ments. This  1b  particularly  true  for  wanb^) 
construction  where  the  Installation  of  eom- 
plez  equipment  involves  a  great  amotmt  of 
labor." 

Studies  by  the  Department  of  Labor  and 
the  Maritime  Administration  have  con- 
cluded that  there  are  "currently  moderate 
to  serious  shortages  of  skiUed  labor  in  all 
major  ship  new  construction  areas.""  The 
lack  of  akllled  shipbuilding  personnel  such 
as  plpeflttars,  Bblpflttcra,  high  strength 
aUoy  weMsrs,  electricians,  and  nuu^tnistB 
has  been  identified  as  the  "greatest  single 
immediate  limitation  on  the  private  ahip- 
buUdlng Industry."  >*  Kven  at  the  cumot 
levels  of  ship  construction,  these  shortagea 
of  trained  employees  have  already  disrupted 
schedules  of  delivery  for  new  ships,  prompt- 
ing the  director  of  the  Naval  Sea  Systems 
Command  to  stete  that  "short- term  capabil- 
ity levels  have  been  approached  or  exceeded 
ttota  the  labor  market  point  of  vlew."» 

Neither  Industry  nor  government  pro- 
grams to  anevlate  these  shc^tages  appear  to 
offer  much  hope  for  relief  in  the  near  future. 
The  annual  output  of  training  and  apprMitloe 
programs  in  conunercial  ahipyards  hsus  been 
termed  "negligible"  by  the  Uailtixnt  Admin- 
istration survey  of  U.S.  shipbuilding  man- 
power, and  there  is  litUe  incentive  for  the 
Induatry  to  e:q>and  such  efforte  since  thtf 
programs  are  funded  by  the  shipyards  and 
their  coste  are  passed  on  to  coBsumcra  In  the 
form  of  higher  ship  building  and  repair 
oosts.**  Aa  for  federaUy  funded  training  pro- 
grams, tbe  few  graduates  such  programs  pro- 
duce tend  to  leave  the  shipbuilding  industry; 
moBt  shipyards  report  very  low  (20-30%) 
retention  rates  among  gradiiates  from  gov- 
ernment-supported programs.  The  major 
reasons  for  these  low  retention  rates  are  the 
basic  unattrskctiveness  of  ahipbuUdlng  work 
and  the  presence  of  better  paying  construc- 
tion Jobs  where  a  shipyard-related  skill  Is 
applicable." 

Given  the  current  manpower  shortages 
and  their  likely  persistence  in  the  near 
future,  it  win  be  most  difficult  to  build  more 
than  tha  33  ships  we  are  currently  produc- 
ing In  a  year.  The  Navy's  expanded  ship- 
building program  that  averages  about  86 
new  ships  per  year  "assumes  no  shipyard 
capacity  constraints."  =>  This  assumption  Is 
not  realistic  given  the  evidence  of  skilled 
labor  shortages;  even  with  Increased  budgets 
for  shipbuilding,  the  Navy's  planned  pro- 
gram could  not  be  Implemented  in  the  near 
future. 

A  second  factor  that  would  constrain  ship- 
building output  even  with  expanded  budgete 
is  shipyard  capacity.  Shipbuilding  ways  and 
basins  (i.e.,  shipbuilding  positions)  provide 
a  physical  Umltetion  on  shipbuilding  pro- 
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grams.  In  particular,  thwe  Is  only  one  yard, 
Newport  News,  that  can  construct  nuclear 
powered  surface  combatants.  The  abOity  of 
Newport  News  to  buUd  such  vessels  at  tbe 
levels  the  Navy  desires  must  be  met  witb 
considerable  skepticism  in  light  of  ite  past 
ship  construction  problems  as  well  as  ite 
additional  defense  and  commercial  work- 
load. In  general,  while  it  is  unclear  exactly 
how  many  ahlpe  could  be  constructed  with 
unlimited  funds,  there  wiU  certainly  not  be 
enough  capacity  in  the  near  future  to  sup- 
port a  45  ships  per  year  rate. 

Delays  in  delivery  of  constructed  vessels 
would  also  constrain  the  futiue  growth  of 
the  fleet.  Delays  in  ship  delivery  have  been 
endemic  to  the  shipbuilding  industry.  For 
example,  of  the  flve  Ttu^wa  class  assavilt 
ships,  delays  in  delivery  under  revised  con- 
tracte  range  from  23  <^  to  32 '^  months.  De- 
lays in  delivery  of  Los  Angeles  class  sub- 
marines ranged  from  6  to  15  months.**  Be- 
cause of  siich  delays,  a  flve  year  lag  between 
authorization  and  delivery  is  more  often  thsui 
not  too  short.  ( Indeed  a  ten  year  lag  may  be 
more  realls  tic  ).°* 

If  all  three  of  the  above  factors  are  taken 
Into  account,  crude  adjustments  can  be  made 
In  projecting  aggregate  force  levels  by  as- 
suming: 

(a)  that  shipbuilding  output  will  expand 
at  an  average  rate  of  only  four  ships  per  year 
in  the  FY76-FY80  period  (thus,  ship  author- 
izations for  the  PY76-FY80  period  would  be 
23,  27.  81,  36,  and  39  ships  respectively); 

(b)  that  there  is  a  6-year  lag  from  the 
time  ships  are  authorized  to  the  time  ships 
are  delivered. 

The  aggregate  projections  of  force  levels 
shown  In  Table  1  can  be  adjusted  by  incor- 
porating the  alMve  two  assumptions.  Retire- 
ment rates  are  the  same  as  used  In  the  first 
projection.  The  result  Is  a  1985  fieet  size  of 
614  ships  as  shown  In  Table  3. 

Tablx  3. — Adjusted  aggregate  fieet 
projections 

Number  of 

Category  $Mpa 

Fleet  Size  at  end  of  fiscal  year  1975 496 


Ships  added  fiscal  years  1976-80 

Ships  retired  fiscal  years  1976-80 


65 
93 


Fleet  size  at  end  of  fiscal  year  1980 468 

Ships  added  fiscal  years  1981-85 >  138 

Ships  retired  fiscal  years  1981-85 93 

Fleet  size  at  end  of  fiscal  year  1985 514 

^  With  6-year  lags  between  authorization 
and  deUvery,  this  is  the  sum  of  FT75-79  au- 
thorizations of  22,  23.  27.  31,  and  36  ships 

respectively. 

PSOJXCTXONS    iLBSOalKC    CONSTaAXmO    BUB^RS 


A  more  accurate  estimate  of  future 
size  would  take  Into  account  the  multitude 
of  pressures  that  hold  the  Navy's  shipbulld- 
Ihg  budget  in  check.  These  pressures  come 
from  the  Office  of  the  Secretary  of  Defense, 
from  the  Office  of  Management  and  Budget, 
and  from  the  Congress.  The  Navy's  S5-shlps- 
per-year  target  for  PY78  to  FY80  coiUd  cost 
88-9  billion  per  year  in  constant  fiscal  year 
1976  dollars,"  which  would  be  about  twice 
the  size  of  the  congresslonally  approved  FT76 
shipbuilding  budget  (about  $4  bi:Uon).  This 
88-9  billion  flgure  would  also  be  weU  above 
navy  shipbuilding  budgete  of  the  previous  5 
years  which  have  averaged  about  $4  billion 
(FY76  dollars).  If  experience  is  any  guide. 
the  Navy's  budget  requeste  win  be  substan- 
tially trtnuned.  A  more  Ukely  occurrence  Is 
that  shlpbuDdlng  authorizations  will  prob- 
ably stabUlze  at  about  the  present  level  of 
»4  billion  (I.e..  about  33  ships  per  year). 

We  can  therefore  Incorporate  a  budget  con- 
straint Into  projecteti  fleet  levels  by  awnm- 
"i«  rnt-rm  authortsatlons  of  39  ablps  par 
year.  This  resolte  In  a  fleet  size  of  490  by  1985 
aa  dispuyed  In  Table  4. 


TABX.X   D. — Aggregate   fleet   projection  with 
constrained  hudgets 

Jtum'ber  ot 
Category  ihtpt 

Fleet  size  at  end  of  FY75 «       496 

Ships    added    FT76-FY80 66 

Ships  retired  FY76-PY80 93 

Fleet  size  at  end  of  FY80 468 

Ships   added    FY81-FY86 »114 

Ships  retired  PY81-FY86 93 

Fleet  size  at  end  of  FY86 490 

1  With  e-year  lags  between  authorization 
and  deUvery,  this  is  the  simi  of  FY75-FY79 
authorizations    of    22,    33,    23,  33,    and    23 

respectively. 

PESSIMISTIC    PROJECTION 

However,  even  the  above  projections  as- 
sume that  ship  retlremente  stey  at  the  level 
of  18-19  ships  per  year.  If  we  wanted  to  be 
peesimlstlc  and  use  the  retirement  figures 
of  between  25  and  30  ships  per  year  sug- 
gested by  Secretary  Middendorf**  then  at 
least  250  ships  would  l>e  retired  over  the 
next  10  years. 

Incorporating  both  budgetary  and  non- 
budgetary  constralnte  with  the  higher  re- 
tirement rate  resulte  In  a  1986  fleet  size  of 
only  426  ships  (see  Table  6). 

Tablx  b.— ^Pessimistic  aggregate  fleet 
projection 

Number 
Category  ofMhiju 

Fleet  size  at  end  of  FY75 496 

Ships  Added  FY76-FY80 65 

Ships  Retired  FY76-FY80 126 

Fleet  size  at  end  of  FY80 . 436 

Ships  added  FY81-FY85 ill4 

Ships  retired  FY-81-Fy85 125 

Fleet  size  at  end  of  FY85 425 

^Wlth  6-year  lags  between  authorization 
and  delivery  and  budget  constraints,  this  is 
the  sum  of  FY7&-FY79  authorizations  of  22, 
23,  23.  23,  and  23  ships  respectively. 

COlrCI.TJ8IONB 

Four  different  projections  of  fleet  size  have 
been  made  in  this  paper:  a  projection  based 
on  Navy  planning  assiunptions.  projection 
assuming  unrestrained  sblpbnfldlng  budgete, 
a  projection  assvunlng  constrained  budgete, 
and  a  pessimistic  projection.  These  projec- 
tions are  summarized  in  Table  6. 
Table  6. — Summarp  o/  fleet  size  projections 
[Estimated  fleet  size] 
End  fiscal  year  1985 

End  fiscal 
Type  of  projection                  year  l$tS 
Projection  based  on  Navy  planning  as- 
sumptions   550 

Projection  assuming  unlimited  budgete-  614 

Projection  assuming  limited  budgets 4S0 

Pessimistic  fleet  projection 425 

In  each  case,  the  size  of  the  Navy's  fleet 
in  the  middle  of  the  I980's  la  substantially 
below  tbe  fieet  levM  objactlve  ot  600  sblpe. 
This  conclusion  i4>plles  regardless  ot  the  slae 
ot  the  Navy's  shipbuilding  budget  over  the 
next  flve  yevs  for  moiMy  Is  not  the  only 
factor,  not  even  the  most  Importent  factor, 
aSectlng  fleet  size  in  the  mid-1980's. 

The  projections  made  in  this  pt^ier  pro- 
vide a  realistic  range  of  estimates  given  avail- 
able information  and  reasonable  assump- 
tions. Kven  optimistic  naval  planners  can 
only  hope  for  650  ships  by  1986.  With  more 
realistic  constralnte  but  unlimited  budgete 
assumed,  a  fleet  of  about  610-620  ships  is 
predicted  for  the  end  of  fiscal  year  1976.  If 
real  budgetary  constralnte  are  taken  Into 
account,  the  fleet  size  will  probably  fall  to 
490  veesela.  If  aU  constralnte  are  Incorporated 
and  if  plausible  though  pessimistic  retire- 
ment rates  are  assumed,  a  force  of  425  ships 
is  projected. 

These  estimates  suggest  that  naval  plan- 
ning, which  has  been  predicated  on  growth 
to  600  ships,  deserves  careful  reexamination. 


For  as  long  as  the  Navy  continues  to  build 
the  ships  R  is  presently  planning  to  build, 
ite  goal  of  600  ships  liy  the  inld-1980'8  will 
not  be  f  easllde. 

One  alternative  may  be  for  the  Navy  to 
altCT  tbs  type  ot  ships  it  purchases  and  to 
focus  on  smaUer.  conventionally-powered, 
less  expensive  vessels.  This  might  allow  for 
some  Increase  In  force  size  even  with  limited 
budgete.  However,  with  ite  aircraft  carrier 
orientation  and  with  legislated  requlremente 
to  build  nuclear-powered  major  surface  com- 
batente,  the  Navy  seems  unlikely  to  move 
in  such  a  direction. 

rOOTNOTES 

^Procurement  of  Naval  Vessels — Title  7. 
Hearings  before  Subcommittee  No.  3  ot  tbe 
House  Armed  Services  Committee  (HASC 
94-8),  94  Cong.  1  Sess.  (1975),  pt.  3,  pp. 
3698-99. 

*  The  Secretary's  most  recent  endorsement 
of  the  600-8hlp  objective  came  In  an  address 
to  the  National  Security  Commission  and 
Committee  of  the  American  LeglcHi  in  Minne- 
apolis, Minn,  on  Augxist  16,  1975,  p.  6.  The 
shipbuilding  program  is  mentioned  in  De- 
partment of  Defense  Appropriations  for  1976, 
Hearings  before  a  Subcommittee  of  tbe  House 
Appropriations  Committee.  94  Cong.  1  Seas. 
(1974),  pt.  3,  p.  684. 

•Cttirent  Status  of  Shipyards.  1974.  Re- 
port by  the  Seapower  Subcommittee  of  tbs 
House  Armed  Services  Committee,  93  Cong. 
2  Sees.  (1974),  p.  8. 

<Stetement  by  Chairman  of  the  Joint 
Chiefs  of  Staff  General  George  S.  Brown, 
l/nited  States  MUitary  Posture  for  FY  197$. 
p.  80. 

'Stetement  of  Vice  Admiral  Prank  Price, 
Jr..  Deputy  Chief  of  Naval  OperaUons  for 
Surface  Warfare,  Procurement  of  Naval  Ves- 
sels—Title /,  p.  3049. 

•X.g.,  attempting  to  get  a  fleet  of  that 
size  wotild  entail  enormous  expenditures  for 
what  could  be  a  marginal  Increase  In  secu- 
rity. It  could  encourage  the  naval  arms  race. 
It  would  most  probably  result  in  a  surface 
fleet  of  vulnerable,  high  value  targete. 

•  The  Shipbuilder's  Council  of  America  es- 
timated that  there  were  84  "replacement  fu- 
tures" for  the  Navy  as  of  July  1,  1974.  19  of 
these  were  added  In  FY75  (Department  of 
Defense  Appro/priations  for  1975,  Hearings  be- 
fore a  Subcommittee  of  the  House  Appropria- 
tions Committee,  93  Cong.  2  Sess.  (1974),  pt. 
3,  p.  8).  The  remaining  65  should  be  de- 
Uvered  to  the  Navy  over  the  next  four  fiscal 
years. 

*  This  flve  year  estimate  is  eonsMiant  witb 
one  given  by  Secretary  of  the  Navy  Midden- 
dorf.  Department  of  Defense  Appropriations 
for  1976,  p.  460.  A  four  to  six  year  estimate 
is  given  by  Edwin  M.  HOod,  President  of  the 
ShipbuUders'  CouncU  of  America,  Current 
Status  of  Shipyards.  1974.  Hearings  before 
tha  Seapower  Subcommittee  of  the  House 
Armed  Services  Committee  (HASC  83-82),  93 
Cong.  3  Sess.   (1974).  pt.  3,  p.  638. 

•23  ships  win  probably  t>e  authorized  by 
the  Congress  for  FY76.  The  Navy  is  request- 
ing authorization  of  39  ships  for  FY77.  The 
36  ship  flgure  is  based  on  tbe  average  num- 
ber of  ships  the  Navy  is  seeking  under  ite 
proposed  atilpbuilding  program. 

»»  Letter  from  Deputy  Secretary  of  Defense 
William  P.  Clemente  to  the  Hon.  Charles  E. 
Bennett.  Novemt>er  22,  1974,  contained  in 
CiMTent  Status  of  Shipyards,  1974.  Hearings, 
pt.  8.  p.  1550. 

^^  Department  of  Defense  Appropriations 
for  1976,  pt.  2,  p.  476. 

"John  E.  Moore  (ed.),  JatiCs  Fighting 
Ships,  1974/5,  (Sampson-Low,  1974) . 

"The  estimate  was  submitted  by  Admiral 
Elmo  Zumwalt,  then  Chief  of  Navad  Opera- 
tions, in  Department  of  Defense  Appropria- 
tions,  FY  1975,  Hearings  before  the  Senate 
Committee  on  Appropriations,  93  Cong.  2 
Sess.  (1974) ,  pt.  2,  p.  62. 

'♦For  the  speciflc  sdiedules  and  types  of 
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Bhlps  «z*mlned,  ae«  the  derivation  provided 
In  Appendix  I.  In  generaJ,  see  Secretary  of 
Defense  James  B.  Scbleslnger,  AruauH  De- 
fense Department  Report,  FY  1975,  March  4, 
1874.  pp.  117-141.  For  partial  disaggregated 
projections  to  lOfiO,  aee  Barry  M.  Blechman, 
The  Control  of  Naval  Armaments  (Washing- 
ton, D.C.:  The  Brookings  Institution,  1975), 
Appendix  A.  An  excellent  though  outdated 
WOTk  in  this  area  is  Arnold  M.  Kuzmack, 
Naval  Force  Levels  and  Modernization 
(Washington,  D.C.:  The  Brookings  In£titu- 
tlon.  1971). 

"45  ships  per  year  In  the  PY  77-FY  80 
period  and  the  23  ships  authorized  in  FY  76 
would  produce  203  ships  in  the  FY  81-FY  85 
period.  Tills  Is  46  more  than  the  167  flgiire 
shown  in  Table  1.  These  46  additional  ships 
would  produce  a  fleet  of  approximately  600 
ships  In  1986. 

"  Statement  of  Bear  Adm.  Bobert  C.  Good- 
ing, Commander,  Naval  Sea  Systems  Com- 
mand, Current  Status  of  Shipyards,  1974, 
Hearings,  pt.  1,  p.  6. 

"Bmphasis  added.  The  UABAD  study  is 
discnsaed  In  a  report  on  "U.S.  Shipbuilding 
Industry  Skill  Bequlrements,"  attached  by 
Chief  of  Naval  Uaterlal  Adm.  I.  C.  Kldd  In 
a  letter  to  Hon.  Charles  E.  Bennett  dated 
A|Hni  2,  1974.  The  letter  appears  in  the  Cur- 
rent Status  of  Shipyards,  1974.  Beport  and 
the  quotation  is  on  page  40.  The  Department 
of  Labor  Study,  prepared  by  the  Ofltoe  of 
Assistant  Secretary  for  Manpower,  appears 
as  "Meeting  Shipyard  Manpower  Needs," 
Decemlier  13. 1974.  in  ibid^  p.  47. 

"Letter  from  Bear  Admiral  Ok>oding  to 
the  Secretary  of  Defense,  January  23,  1976, 
in  Current  Status  of  Shipyards,  1974.  Hear- 
ings, pt.  1,  p.  20. 

"Statement  of  Bear  Admiral  Ooodlng  in 
ibid.,  pt.  1,  p.  103. 

*°  Statement  of  Adm.  Hollo  way.  Current 
Status  of  Shipyards,  1974,  Hearings,  pt.  3,  p. 
1494. 

»See  Ciurent  Status  of  Shipyards,  1974, 
Beport,  p.  18. 

"The  36  ships  per  year  program  is  pre- 
sented in  the  letter  by  Deputy  Secretary  of 
Defense  Clements  to  Bep.  Bennett  in  Depart- 
ment of  Defense  Appropriations  for  1976,  pt. 
2,  p.  1649. 

"  See  response  by  Vice  Admiral  Frank  Price 
In  Fiscal  Year  1975  Authorization  for  Mili- 
tary Procurement,  Hearings  before  the  Sen- 
ate Armed  Services  Committee,  93  Cong.  2 
Seas.  ( 1974) ,  pt.  3.  p.  130. 

"Authorizing  Appropriation,  FT  1970  and 
FT  197T,  for  Military  Procxirement,  Beport  of 
the  House  Armed  Services  Committee  (No. 
94-199) ,  94  Cong.  1  Bess.  ( 1976 ) ,  p.  31. 

"Statement  of  Deputy  Secretary  of  De- 
fense Clements  in  Current  Status  of  Ship- 
yards, 1974,  Beport,  p.  10. 

Apnciroix  I 

Unless  otherwise  noted,  these  projections 
are  extrapolations  based  on  data  provided  in 
the  sources  cited  in  footnotes  11  and  12. 

The  schedule  for  strategic  submartnea  is  as 
f<^ow8  (on  the  phase-out  of  Ethan  Allen  and 
George  Washington  subs,  see  the  testimony 
of  Adm.  Blmo  Zumwalt  In  Procurement  o/ 
Naval  Vessel*— TitU  I,  HJt.  12594;  Nuclear 
Navy— Title  VIII,  HJt.  12564.  Hearings  before 
Subcommittee  No.  3  (Seapower)  of  the  House 
Armed  Services  Committee  (HASC  98-43) ,  93 
Cong,  a  Sess.  (1974),  pt.  2,  p.  1046;  on  the 
Trident  delivery  schedule,  see  the  testimony 
of  Vice  Adm.  Price,  Procurement  of  Navel 
Vessels— Title  I,  pt.  3,  p.  3064) : 

Class  of  submarine 

1980  1985 

Trident 2  10 

Lafayette si  31 

Ethan  Allen f  0 

George  Waahlngtoo.- ■  0 

Total 48        41 

A  breakdown  of  the  projections  for  attack 


submarines  is  as  follows  (the  delivery  sched- 
ule for  Loe  Angelee-claas  submarine  is  in 
Fiscal  Year  1975  AuthorUation  for  Military 
Procurement,  pt.  3,  pp.  1206,  1308) : 
Class  of  submarine 

1880     1985 

Los  Angeles 21        36 

Sturgeon 37        37 

Permit la         13 

Skipjacks 6  4 

Skate 4         0 

Other 3  0 


Total. 83 


90 


Projections  of  aircraft  carriers  are  as  fol- 
lows (see  testimony  of  Vice  Adn>.  Price  in 
Procurement  of  Naval  Vessels — Title  I,  pt.  3, 
p.  3039: 

Class  of  aircraft  carrier 

1980  1985 

Nimitz 2  3 

Kitty  Hawk 4  4 

Enterprise 1  1 

Forrestal   4  4 

Midway   1  0 


Total 12 


U 


As  for  V/STOL  carriers.  Secretary  of  De- 
fense Schleslnger  states  in  the  Annual  De- 
fense Department  Report,  FY  1975.  p.  122 
that  8  such  cturiers  are  planned.  Congress 
has  already  deleted  one  of  these  but  it  is 
assumed  that  the  other  seven  will  be  de- 
livered by  1985. 

1  CON  cruiser  will  remain  in  1980  and  it 
Is  assumed  that  1  CSQN  (Strike  cruiser)  will 
be  delivered  by  1980  for  a  total  of  2  cruisers. 
Thereafter,  the  delivery  of  1  CSON  per  year 
Is  assumed  for  a  total  of  6  CSON  and  1  CGN 
(7  cruisers)  by  1985. 

A  breakdown  of  the  projections  for  de- 
stroyer type  ships  follows  (the  numbers 
reflect  the  fact  that  one  DLGN  was  deleted 
from  the  Administration's  authorization 
bill;  the  Spruance  niunbers  are  based  on  the 
flve-year  shipbuilding  program  submitted  by 
Adm.  Holloway  in  Current  Status  of  Ship- 
yards. 1974.  Hearings,  pt.  3,  p.  1508) : 
Class  of  destroyer -type  ship 

DLGN:                                                  1980  1985 

Virginia    3  4 

Truxtun   1  1 

Balnbrldge 1  1 

California . 2  2 

DLG: 

Belknap    9  g 

Leahy    9  9 

Coontz , 10  10 

DDG: 

Sherman 4  4 

Adams as  23 

DD: 

Spruance    30  30 


Total   92 


93 


The  projections  for  escort  ships  are  (num- 
bers for  the  Patrol  Frigate  come  from  Vice 
Adm.   Price's  testimony  in  Procurement  of 
Naval  Vessels— Title  I.  pt.  S,  p.  8040) : 
Class  of  escort  ship 

1980  1985 

DEO   Brooke e  6 

DE    Knox 46  46 

PB  Bronateln - a  2 

PE   Glover 1  1 

PF  Patrol  Frigate— is  56 

Total  68      111 

Estimated  lerela  for  amphibious  warfare 
ships  are  as  follows: 

Class  of  amphtbious  warfare  ship 

1980  1986 

LCC  Blue  Bldge a  a 

LHA  Tarawa . s  5 

LPH  Iwo  nam 6  S 

LKA  CharlectOD... .._^.._...    f  • 


LPA  Paul  Revere. 

La>  Anchorage 

LST  Newport 

LPD  Austin 


1  0 

6  8 

90  ao 

la  13 

LPD  Balelgh a  0 


Total  68 


63 


The  reason  for  the  disappearance  of  mine 
warfare  ships  is  that  the  Umted  States  now 
uses  helicopters  for  mine  sweeping  so  that 
the  ships  that  become  obsolete  will  not  be 
replaced  (see  Annual  Defense  Department 
Report.  FY  1975,  p.   140). 

Projected  force  levels  for  patrol  ships  are 
(levels  for  the  PHM  are  derived  from  Adm. 
Holloway's  presentation  of  the  flve-year  ship- 
building program  in  Current  Status  of  Ship- 
yards.  1974,  Hearings,  p.  1506) : 
Class  of  patrol  ship 

1980     1986 

PO-- -- - 14         14 

PHM 33         30 


Total   37 


44 


The  scheduled  levels  for  underway  replen- 
ishment ships  are  as  follows  (additions  are 
based  in  part  on  Schleslnger's  Annual  De- 
fense Department  Report.  FY  1975.  p.  142) : 

Class  of  Underway  Replenishment  Ship 

1980  1985 

AO 10  16 

AOB 7  7 

AE 18  16 

APS 7  10 

AP 2        a 

Total     39        50 

Projected  levels  of  atixUlary  Ships  are: 
Class  of  auxiliary  ship 

1980  1985 

Tugs 18  10 

ATS   3  3 

AD    7  9 

AS 10  10 

ASB   --- 8  3 

AOHS 0  1 

Other 7  3 


Total    - 63 


88 


The  above  estimates  were  used  in  Table  2 
on  page  6  of  this  paper. 

The  second  Item  I  am  placing  in  the 
Rkcoro  at  this  time  is  a  story  filed  by 
Scripps  Howard  staff  writer  Alan  Horton 
August  13,  1975.  The  Horton  story  de- 
tails a  decision  by  Secretary  Schleslnger 
to  rtow  down  production  on  the  B-1  and 
Trident  submarine  programs  in  order  to 
free  up  an  additional  $5  billion  for  con- 
ventional weaponry  over  the  next  five 
years.  I  assure  my  colleagues  that  any 
such  directive  issued  by  Congress  would 
have  been  attacked  by  the  Pentagon 
as  a  serious  threat  to  our  national  secu- 
rity. The  Horton  story  follows: 
"PziTTACON     SwrrcHES     $6     BnxiON     From 

NUCLEAB    TO     COMVCNTIONAI,    WBAPONS" 

(By  Alan  Horton) 

Washinctok,  Aug\ist  13. — ^Defense  Secre- 
tary James  B.  Schleslnger  has  ordered  the 
military  services  to  take  86  blUion  from  their 
shopping  list  for  nuclear  weapons  and  buy 
conventional  arms  instead. 

Schleslnger's  theory:  Awesome  as  the  Soviet 
nuclear  buildup  is,  the  growth  of  the  Rus- 
sian army,  naval  and  air  forces  is  even  more 
a  threat  to  peace  and  the  worldwide  balance 
of  power. 

Part  of  the  Schleslnger  plan  is  to  stretch 
out  production  of  the  Air  Force's  244  Bl 
bombers  and  Navy's  10  Trident  missile  sub- 
marlnee.  Defense  aouroes  aald  the  last  Bl's 
and  Trldenta  may  not  be  produced  under  the 
new  plan  until  1988,  three  or  four  years  later 
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than  previously  planned.  Other  nuclear  pro- 
grams wlU  be  slowed  also. 

The  stretch-out  will  increase  the  total  cost 
of  the  strategic  programs  over  the  long  haul, 
but  it  will  free  money  for  other  purposes  over 
the  next  few  years.  The  Bl  program  already 
is  projected  at  $20.6  billion  and  the  Trident, 
915.8  bilUon. 

The  money  squeezed  from  the  stretch- 
out— a  total  of  85  billion  in  the  next  five 
fiscal  years — will  go  for  jet  fighters  and  other 
aircraft,  tanks,  additional  ships  for  the  Navy, 
troop  ships  to  haul  Marines  and  Improved 
Intelligence  and  communication. 

Russia  now  is  outproductag  the  United 
Slates  in  tanks,  ships,  airplanes  and  sub- 
marines and  has  twice  a.s  many  men  under 
arms. 

The  strategic  slowdown  will  cut  about 
$2.5  billion  from  the  Air  Forces  five-year 
program  and  add  that  much  to  Army  spend- 
ing. The  Army  will  u.se  the  money  to  equip 
two  new  divisions.  The  slowdown  in  the  Bl 
program  will  chop  about  9500  million  a  year 
from  the  Air  Force  budget  and  slow  Bl  pro- 
duction from  the  planned  four  per  month 
to  two  or  three. 

Tlie  Navy  will  spend  about  as  much  as 
had  been  planned  but  not  on  Trident  sub- 
marines. Navy  sources  said  Trident  spend- 
ing is  to  be  cut  by  $150  million  per  year 
and  the  production  rate  will  be  slowed  from 
three  submarines  every  two  years  to  one 
every  year. 

Schleslnger  also  has  ordered  the  Navy  not 
to  build  additional  91  bllUou  to  92  biUion 
nuclear-powered  aircraft  carriers.  The  Navy 
already  has  two  large  nxjclear-powered  car- 
riers and  two  more  under  construction.  It 
had  hoped  to  build  a  fleet  of  12  sttch  car- 
riers. 

Schleslnger  said  the  Navy  should  plan  on 
building  oil-driven  carriers  about  half  the 
size  of  nuclear-powered  models. 

Navy  officials  and  certain  powerful  Con- 
gressmen already  are  lobbying  to  reverse 
Schleslnger's  decision,  which  was  relayed  to 
the  services  in  the  annual  Program  Decision 
Memorandum.  Either  the  President  or  Con- 
gress has  the  power  to  overturn  Schle- 
slnger's decision. 

Over  the  next  five  years  if  tlie  Schle- 
slnger decision  holds,  all  but  about  940  bil- 
lion of  the  $200  billion  the  services  will 
spend  for  weapons  and  research  and  devel- 
opment wUl  go  for  conventional  arms. 

Tlie  lesson  offered  by  the  MCPL  report 
and  the  Horton  story  is  simply  tliis:  The 
congressional  prerogative  to  trim  down 
Pentagon  funds  for  progi'ams  is  not  as 
limited  as  we  are  scared  into  believing. 
Congress  must  learn  that  cutting  the  de- 
fense budget  without  affecting  our  na- 
tional security  is  very  possible.  This  was 
the  objective  of  the  alternative  defense 
posture  issued  earlier  this  year.  This  is 
clearly  the  objective  of  the  budget  which 
we  have  been  considering  for  3  days.  My 
colleagues  and  I  will  be  continuing  our 
efforts  in  this  direction  when  the  de- 
fense budget  for  next  year's  programs 
is  sent  over. 

Mr.  CSOIiDWATER.  Mr.  Chairman,  it  is 
my  intention,  barring  some  unforeseen 
amendment  to  tliis  legislation,  to  support 
and  vote  for  the  Department  of  Defense 
appropriation  for  fiscal  year  1976.  I  am, 
frankly,  a  Uttle  concerned  about  one 
aspect  of  the  Appropriation  Committee's 
decisionmaking  rationale  and  about  some 
of  the  cuts  the  committee  made  from  the 
President's  budget  request  The  commit- 
tee states  in  its  report: 

The  Committee  does  not  feel  that  the 
defense  budget  of  the  United  States  should 
be  increased  solely  because  of  reported  In- 


creases in  the  defense  budget  of  the  Soviet 
Union.  ...  It  is  far  more  useful  to  compare 
actual  military  forces  (page  10,  committee 
report). 

Those  statements,  whether  taken  in 
context  or  out,  smack  of  a  shortsighted- 
ness that  is  frighteningly  reminiscent  of 
of  the  congressional  defense  attitude  that 
prevailed  to  our  national  sorrow  in  the 
1920's  and  1930's. 

It  is  quite  true  that  the  Soviet  economy 
does  not  get  the  same  qualitative  result 
for  each  dollar  spent  that  the  United 
States  does.  It  is  equally  true  Uiat  the 
inherent  inefficiencies  of  the  Soviet  econ- 
omy and  defense  production  industi'y 
require  a  greater  percentage  of  the  GNP 
of  the  Soviet  Union  to  achieve  the  same 
or  comparable  American  result.  It  is  also 
true  that  estimates  of  the  size  of  the 
Soviet  defense  budget  are  not  always 
reliable.  It  is  not,  however,  a  logical 
conclusion  to  contend  that  because  of 
these  differences,  obscurities  and  inefiQ- 
ciencies  the  only  reasonable  point  of 
analj'sis  is  "actual  militai-y  forces."  That 
is  a  little  like  judging  your  opponent 
just  by  the  stick  in  his  hand.  You  cannot 
be  sure  that  "what  you  see  is  what  you 
get.'  We  have  been  burned  before  because 
we  were  content  to  rely  on  appearances. 
Remember  1957  and  Sputnik?  Remember 
the  shooting  down  of  Gary  Powers?  Re- 
member the  Cuban  missUe  crisis?  Re- 
member the  SAM-7  effectiveness  and  the 
Soviet  resupply  capability  in  the  Mid- 
East? 

I  am  afraid  that  it  w^as  this  kind  of 
thinking  and  analysis  that  led  the  com- 
mittee to  substantially  reduce  or  elimi- 
nate funding  for  Tiident,  AW  ACS,  in- 
dependentlj^  maneuverable  reentry  vehi- 
cles, and  the  B-1  bomber  progiams.  The 
evidence  is  clear  and  strong  that  the 
Soviets  are  active  in  programs  of  their 
own  in  these  same  areas.  One  would 
think  tliat  it  is  not  necessary  to  remind 
Americans  that  our  Intelligence  infor- 
mation of  the  Soviet  defense  budget  and 
future  plans  and  programs  often  errs  on 
the  side  of  having  too  litUe  information 
and  being  a  little  too  conservative  in  our 
"guestimates."  There  is  a  real  need  for 
higher  funding  in  the  program  I  men- 
tioned earlier.  I  would  urge  the  commit- 
tee to  rethink  its  methods  of  analysis, 
and  I  would  hope  they  adopt  a  more 
balanced  and  whole  analytk:al  posture 
when  they  consider  futui-e  appropria- 
tions for  defense. 

There  are  three  specific  aspects  of  this 
bill  that  I  wish  to  comment  on.  One  of 
them,  the  F-18  program,  I  will  address 
during  the  consideration  of  that  specific 
section  of  the  bilL  The  proposal  to  ex- 
pose the  total  budgetary  figure  of  the 
CIA.  There  is  no  doubt  in  my  mind  that 
the  CIA  is  currently  under  a  philosophi- 
cally partisan  attack.  This  attack  is  dam- 
aging the  mission  capability  of  the  CIA 
at  a  time  when  America  and  the  free 
world  need  its  efforts  most.  We  are  at 
least  verbally  committed  to  chasing  the 
elusive  vision  of  detente.  We  need  to 
know  everything  we  can  about  our  po- 
tential and  real  enemies,  and  e\'en 
about  some  of  our  reputed  allies. 

The  current  attacks  on  the  CIA,  and 
particularly  the  sensationalism  of  some 
of  those   inquiries,   are   destroying   the 


morale,  credibihty.  and  viability  of  the 
agency  far  in  excess  of  the  alleged  sins 
and  illegalities  committed  by  it.  Revela- 
tion of  the  total  budget  figure  of  the 
agency  may  not  further  damage  the 
mission  capability  of  the  CIA  in  and  of 
itself.  But.  we  all  know  that  this  is  in- 
tended to  be  the  first  step  in  ripping  open 
the  agency  and  destroying  it  Seeking  100 
perceiit  public  accountability  of  the  ac- 
tivities of  the  CIA  is  as  dangerous  and 
muddleheaded  as  having  no  oversight  and 
accountability  at  sdl.  If  the  reaUties  and 
necessities  of  defending  American  free- 
dom and  offering  some  hope  and  strength 
to  a  beleaguered  world  is  too  much  for 
some  of  my  colleagues  and  a  few  of  our 
citizens.  I  urge  them  to  stop  trying  to 
destroy  our  liberty  and  tliink  about  an- 
other line  of  work  or  another  place  to 
live.  These  are  tough  times.  They  call 
for  men  and  women  of  vitaUty,  thought- 
fulness,  and  courage.  If  more  accovmta- 
biUty  and  oversight  is  needed,  and  I  be- 
Ueve  it  may  be  in  certain  specific  areas, 
let  us  make  the  necessary,  reasonable  ad- 
justment and  reject  simplistic,  unrealis- 
tic, self-destructive  approaches. 

I  am  concerned  about  the  committee's 
decision  to  cut  by  30  percent  the  recruit- 
ing force  level  of  the  U.S.  Army.  After 
encountering  some  initial  difQculties,  the 
Army  has  delivered  the  goods  in  ful- 
filling its  obligations  in  support  of  the 
All-Volunteer  Army  concept.  Their  pro- 
gram is  now  working  well.  It  is  a  mistake 
to  cut  their  activities  at  tiiis  time.  The 
cuts  will  do  unnecessary  damage  to  the 
all-volunteer  effort  and  could  result  in 
the  resurrection  of  the  draft.  Further- 
more, while  I  fully  understand  the  cost- 
effectiveness  concern  of  the  committee.  I 
believe  it  to  be  incorrectly  applied  in  this 
case.  It  is  false  economy.  Consequently, 
I  will  sup[>ort  a  restoration  of  these 
funds. 

On  balance,  Mr.  Speaker,  the  com- 
mittee bill  is  acceptable. 

Ms.  ABZUO.  Mr.  Chairman,  I  regret 
that  we  have  again  before  us  a  defense 
appropriations  bill  which  continues  the 
policy  of  hiding  from  the  American  peo- 
ple the  amount  of  their  tax  moneys 
which  are  to  be  spent  by  the  Central 
Intelligence  An&acy.  The  gentleman  from 
Connecticut  and  those  who  spoke  on  be- 
half of  his  amendment  yesterday  must 
be  admired  for  their  efforts  to  have  a 
matter  of  urgent  public  concern  made 
known  to  the  American  people.  Yet,  a 
majority  of  the  Members  of  this  House 
apparently  continues  to  feel  that  the  peo- 
ple of  this  coimtry  are  not  entitled  to 
know  what  their  Government  is  doing, 
or  how  it  is  spending  their  money. 

During  the  debate  on  this  issue,  we 
again  heard  the  rhetoric  which  justifies 
withholding  information,  that  every 
American  must  and  ought  to  know,  on 
the  grounds  of  national  security.  After 
all  the  documented  evidence  of  abuses 
by  our  intelligence  community,  and  the 
paucity  of  any  evidence  justifying  such 
secrecy,  this  body  still  insists  upon  ad- 
hering to  reasoning  that  has  long  been 
discredited. 

I  am  not  suggesting  that  we  weaken 
the  effectiveness  of  our  intelligence  com- 
munity. Revealing  the  CIA  budget  will 
not  have  a  negative  impact  tm  its  effect 
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tiveness.  As  was  pointed  out  yesterday 
by  my  coUea«ue  from  New  York  (Mr. 
Ammbbo)  ,  the  FBI  has  a  line  Item  budget 
which  is  a  matter  of  public  record,  and 
that  has  not  caused  any  decline  In  Its 
Intelligence-gathering  operations.  What 
I  am  suggesting  is  that  we  in  the  Con- 
gress adhere  to  the  political  theory  which 
requires  that  the  Government  be  respon- 
sible to  the  governed. 

Article  I,  section  9,  claiose  9  of  the  Con- 
stitution requires  that  "a  regular  state- 
ment and  accoimt  of  the  receipts  and  ex- 
penditures of  all  pubUc  money  shall  be 
published  from  time  to  time."  This  con- 
stitutional mandate  reflects  the  realiza- 
tion by  the  Pramers  that  only  a  public 
accounting  of  all  public  moneys  will 
guarantee  the  maintenance  of  a  truly 
open  government.  The  bill  we  voted  on 
prevents  the  publication  of  any  such 
statement  of  the  hundreds  of  millions  of 
dcdiars  of  public  money  to  be  spent  by 
the  CIA.  Each  time  we  pass  a  measure 
which  prevents  this  publication,  we  are 
legislating  directly  against  the  intent  of 
the  Framers. 

I  would  urge  my  colleagues  to  consider 
the  implications  of  this  practice  and  to 
end  the  poUcy  of  accepting  such  secrecy 
in  Government, 

Mr.  O'BRIEN.  Mr.  Chairman,  refer- 
ence was  made  earlier  by  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations  to  section  753  of  the  bill. 
He  should  be  proud  of  it.  It  forbids  the 
spending  of  any  of  the  money  in  this  bill 
"for  the  design,  procurement  of  plant 
equipment,  or  constructlcm  of  new  am- 
munition plant  facilities  except  in  areas 
in  which  ammunition  facihties  are  being 
closed,  placed  in  layaway,  or  at  which 
production  has  been  ciutailed." 

I  was  somewhat  dismayed,  to  put  It 
mildly,  to  learn  the  Army  had  budgeted 
$45  million  in  ammunition  procurement 
funds  for  a  planned  new  ammunition 
plant  In  Bay  St.  Louis,  Miss.  This  at  a 
time  when  decisions  have  been  made  to 
"mothball"  the  JoUet  Army  Ammunition 
Plant  in  my  congressional  district  and 
othte  similar  Government-owned,  con- 
tractor-operated plants  throughout  the 
country.  The  taxpayers  have  a  tremen- 
dous Investment  in  these  plants.  The 
Army  estimates  the  replaconent  cost  of 
the  JoUet  idant  alone  at  more  than  a 
billion  dollars.  It  has  spent  $106.5  mil- 
lion there  since  1970  In  modernizing  the 
prodiictlon  lines  and  Installing  air  and 
water  pollution  controls. 

The  proposed  new  plant  at  Bay  St. 
Louis  would  be  used  for  the  production, 
load,  assembly,  and  packing  of  the  new 
M-483  155-milllmeter  improved  conven- 
tional munition  round.  The  Army  told 
the  committee  that  production  lines  at 
existing  plants  would  require  consider- 
able modification  to  produce  the  new 
round.  But  the  Army  recommended  de- 
ferring the  conversion  of  existing  facili- 
ties until  construction  of  the  Mississippi 
plant  is  well  underway.  The  Committee 
on  Appropriations,  to  its  everlasting 
credit,  did  not  buy  this  notion.  Pointing 
out  that  the  Army  is  planning  to  termi- 
nate production  at  5  ammuniti<Mi  plants 
•Dd  reduce  production  at  11  other  plants. 
the  committee's  report  said: 


The  Commltt««  Is  bot  convinced  that  the 
foregoing  action  can  be  Jiistlfled  whUe  at 
the  same  time  Initiating  design  of  a  new 
ammunition  plant  in  MlsBlsslppl,  which  is 
estimated  to  cost  approximately  $228,500,000. 
The  Committee  recognizes  the  neceaelty  for 
maintaining  a  production  base  for  our  cur- 
rent ISSmm  ammunltlcm;  however,  the  Army 
plans  to  drasticaUy  reduce  or  place  in  lay- 
away  certain  plants  that  have  the  capability 
of  producing  munitions  no  longer  in  the 
Army  Inventory.  The  Committee  has  received 
no  concrete  Justification  from  the  Army  as 
to  why  some  of  the  ammunition  plants  fall- 
ing In  the  latter  category  cannot  be  con- 
verted immediately  to  produce  the  new  M483 
156mm  artillery  projectile  or  parts  thereof. 
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There  should  be  no  adverse  effect  on 
our  defense  posture  as  a  result  of  this 
action  by  the  committee  and  this  House. 
The  $45,200,000  budgeted  for  the  new 
M-483  round  remains  in  the  bill.  But  the 
Army  will  not  be  able  to  use  the  money 
for  construction  of  new  plant  facilities 
except  in  areas  where  existing  plants  are 
being  closed,  placed  In  layaway  status,  or 
at  which  production  has  been  curtailed 
Mr.    CONYERS.    Mr.    Chairman,    I 
have  voted  against  every  military  appro- 
priation since  coming  to  Congress  for  the 
simple  reason   that  I  was  never  per- 
suaded that  the  Department  of  Defense 
needed  or  deserved  the  public  funds  It 
was    given.    I    have    watched    military 
spending  climb  from  the  imreasonable 
to     the     xmconsclonable.     Now,     with 
neither  a  cold  nor  actual  war  In  prog- 
ress, there  can  be  no  justification  for 
continued  lavish  miUtary  spending  that 
surely  goes  beyond  real  national  defense 
needs.  I  regret  I  was  unable  to  be  pres- 
ent this  time  to  join  my  61  colleagues 
in  saying  "no"  to  the  Pentagon. 

When  will  the  people's  representatives 
turn  their  attention  to  concrete,  felt 
long-deferred  human  needs  at  home  U. 
not  now,  when  we  are  In  the  midst  of 
the   highest   unemployment   since   the 
Great  Depression,  the  worst  inflation 
in  recent  times,  the  financial  collapse  of 
our  great  clUes,  and  tiie  short  supply  of 
investment  capital  that  could  relnvlgo- 
rate  our  economy?  It  Is  an  undisputed 
fact  that  for  every  $1  blUlon  In  mlHtary 
spending,  20,000  to  30.000  fewer  Jobs 
are  generated  than  would  have  been 
created    in    civilian    activity.    This    Is 
merely  one  among  many  of  the  adverse 
fiscal   repercussions    that   result   from 
excessive  military  funding.  I  have  really 
answered   my   own  question.   We  con- 
tinue to  tolerate  the  drain  of  our  re- 
sources through  mlUtary  waste,  follow- 
ing the  easy  path  of  doing  what  so 
many  other  Congresses  have  done  be- 
fore us,  unreflectlvely  and  uncritically 
The    94th    Congress    which    raised 
hopes   of  finally   turning   the  Govern- 
ment to  consideration  of  long-neglected 
internal  needs  has,  like  its  predecessors, 
been  held  up  in  broad  daylight  by  the 
Military  Establishment. 

Mr.  MAHON.  Mr.  Chairman.  I  move 
that  the  Cwnmittee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  an 
amendment,  with  the  recommendation 
that  the  amendment  be  agreed  to  and 
that  the  biU  as  amended  do  pass. 
The  motion  was  agreed  to. 
AccOTdlngly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 


Mr.  RosTENKowsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation Uie  bill  (H.R.  9861)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30  1976 
and  the  period  beginning  July  1  1976 
and  ending  September  30,  1976,  and  for 
other  purposes,  had  directed  him  to  re- 
port Uie  bill  back  to  the  House  with  an 
amendment,  witii  Uie  recommendation 
fv^^i  ^"le  amendment  be  agreed  to  and 
tnat  the  bill  as  amended  do  pass 

The  SPEAKER.  WiUaout  objection  the 
previous  question  is  ordered 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  ttie 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  an- 
pearedtohaveit.  ^ 

Mr.  BREAUX.  Mr.  Speaker,  on  tiiat  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

PAKLIAMENTART  INQUIBT 

^.^Z;    ^WARDS    of    Alabama.    Mr. 
Speaker  I  have  a  parliamentary  inquiry 
.The  SPEAKER.  The  genU^an  wui 
state  his  parliamentary  inquiry 

Mr  EDWARDS  of  Alabama.  Mr 
speaker,  in  the  confusitm  I  was  not  sure' 
and  I  want  to  be  sure  of  Uiis.  Are  we 
voting  on  ttie  Spellman  amendment' 
..^^^f  ^-^P^-  The  genUeman  is  cor- 
rect. A  yea"  vote  is  for  the  Spellman 
amendment;  a  "nay"  vote  is  against  Uie 
Spellman  amendment. 

««Z**®  T^  "^^  *^«"  *>y  electronic  de- 
vice, and  there  were-yeas  190,  nays  220, 
not  voting  23,  as  foUows: 

(Roll  No.  674] 
YEAS— 190 


iXmcan,  Oreg. 
Early 
Eckhardt 
Edgar 


Abzug 

Adams 

Addabbo 

Ambro 

Anderson, 

Calif. 
AnnuDzio 
Ashley 
Aspln 
BadlUo 
Barrett 
Baucus 
Baimian 
Beard,  B.I. 
Bedell 
Bennett 
Bergland 
Bingham 
Blanche  rd 
Blouln 
Boland 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 

B\urton,  John      , 

Burton,  Phillip  Hannaford 

Byron 

Carr 

Chappell 

Cblsholm 

CUr 

Cleveland 

Cohen 

OoUins,  DI. 

Conte 


Keys 
Koeh 

LaFalce 


Edwards,  Calif.  Leggett 


BUberg 

Emery 

Each 

FasceU 

Pen  wick 

Fish 

Fisher 

Pitman 

Florlo 

Foley 

Ford,  Mich. 

Fonythe 

Olalmo 

Oilman 

Oonsales 

Ooodling 

Qraasley 

Oreen 

Qwte 

Ouyer 

Hall 

Hanley 


Coiman 

ComeU 

D*  Amours 

OanleU,  N.J. 

Danlelaon 

Delaney 

Digga 

Dodd 

Downey,  NY. 

Downing,  Va. 

Drinan 


Harkln 
Harrington 
Harris 
Hawkins 
Hayes,  Ind. 

Haya.  Ohio         

Hechler.  W.  Va.  Nolan 
Heckler,  Uass.    Nowak 
Hicks 


Utton 

liong,  Md. 

McDade 

ICcEwen 

IfcHxigh 

ICcKlnney 

Uadden 

Uacuire 

ICainmaga 

Iteeda 

Metcalfe 

Meyner 

MMrinsky 

mkva 

UUlw,  Calif. 

mneu 

Hiniah 

ICnk 

mtebeU,  Md. 

Mitcb^,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Mosher 


Murphy,  NY. 

Neal 

Nix 


Holt 

Holtanan 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Jacobs 

Karth 

Kastenmeier 

Ketchum 


Oberstar 

Obey 

CHara 

O'MeUl 

Ottlnger 

Patterson, 

Calif. 
PaUlaon,  N.T. 
Pettis 


Pike 

Prltcbard 
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Bangel 

Santlnt 

Thompson 

Bees 

Harasln 

Traxler 

Beuss 

Sarbanas 

Tsongas 

Blcbmond 

Scheuer 

uilman 

Biegle 

Schmeder 

Vander  Veen 

Rinaldo 

Seiberling 

Vanik 

Bodlno 

Sharp 

Walsh 

Roe 

Skubitz 

Waxman 

Roncalio 

Snyder 

Weaver 

Booney 

Solarz 

Wirth 

Rosenthal 

Spellman 

Wolff 

Rouaselot 

Stark 

Yates 

Roybal 

Stokes 

Yatron 

Russo 

Stratton 

Young,  Alaska 

Ryan 

Studds 

Young,  Oa. 

St  Germain 

Sullivan 
NAYS— 220 

Zeferetti 

Abdnor 

Ooldwater 

Natcher 

Alexander 

Oradlson 

Nedzl 

Anderson,  ni. 

Hagedorn 

Nichols 

Andrews,  N.C. 

Haley 

O'Brien 

Andrews, 

Hamilton 

Passman 

K.  Dak. 

Hammer- 

Patman,  Tex. 

Archer 

schmidt 

Patten,  N.J. 

Armstrong 

Hansen 

Perkins 

Ashbrook 

Harsha 

Pickle 

BafalU 

Hastings 

Poage 

Baldus 

Helner 

Pressler 

Beard,  Tenn. 

Heinz 

Preyer 

Bell 

Helstoski 

Price 

BevUl 

Henderson 

Quie 

Blaggi 

High  tower 

QuUlen 

Blester 

Hillls 

Railsback 

Boggs 

Hlnshaw 

BandaU 

Bowen 

HoUand 

Regula 

Breaux 

Horton 

Rhodes 

Breckinridge 

Hutchinson 

Risenhoover 

Brlnkley 

Hyde 

Roberts 

Brooks 

Ichord 

Robinson 

Broomfleld 

Jarman 

Rostenkowskl 

Brown,  Mich. 

Jeffords 

Roush 

Brown,  Ohio 

Jenrette 

Runnels 

BroyhUl 

Johnson,  Calif 

.  Satterfleld 

Buchanan 

Johnson,  Colo 

Schneebeli 

Burgener 

Johnson,  Pa. 

Schulza 

Burke,  Fla. 

Jones,  Ala. 

Sebelius 

Jones,  N.C. 

Shipley 

Burleson,  Tex. 

Jones,  Olda. 

Shriver 

Burlison,  Mo. 

Jones,  Tenn, 

Shuster 

Butler 

Jordan 

Sikes 

Carney 

Kasten 

Simon 

Carter 

Kazen 

Slack 

Casey 

Kelly 

Smith,  Iowa 

Cederberg 

Kemp 

Smith.  Nebr. 

Clancy 

Kindness 

Spence 

Clausen, 

Krueger 

Stanton. 

DonH. 

Lagomarsino 

J.  WlUlam 

Clawaon,  Del 

Landrum 

Stanton, 

Cochran 

Latta 

James  V. 

Collins,  Tex. 

Lehman 

Steed 

Couable 

Lent 

Steelman 

Conlan 

Levltas 

Stelger,  Ariz. 

Cotter 

Uoyd,  Calif. 

Steiger,  Wis. 

Coughlln 

Lloyd,  Tenn. 

Stephens 

Crane 

Long,  La, 

Stuckey 

Daniel,  Dan 

Lott 

Symington 

Daniel,  B.  W. 

Lujan 

Symms 

DavU 

McClory 

Talcott 

de  la  Oarza 

McCloskey 

Taylor,  MO. 

Dent 

McCoUUter 

Taylor,  N.C. 

Derrick 

McDonald 

Thone 

Derwinskl 

McPall 

Thornton 

Devlne 

McKay 

Treen 

Dickinson 

Vander  Jagt 

Duncan,  Tenn 

Mabon 

Vigorlto 

du  Pont 

Mann 

Waggonner 

Edwards,  Ala. 

Martin 

Wampler 

English 

MathU 

Wbalen 

Erlenbom 

Mazzoli 

White 

Eslileman 

Melcber 

Whltehurst 

Evans,  Colo. 

Michel 

Whltten 

Evans,  Ind. 

MUler,  Ohio 

Wiggins 

Flndley 

MUls 

Wilson,  Bob 

Flood 

Montgomery 

WUson,  C.  H. 

Flowers 

Moore 

Winn 

Plynt 

Moorhead, 

Wright 

Ford,  Tenn. 

Calif. 

Wydler 

Fountain 

Morgan 

Wylie 

Frenzel 

MottI 

Young,  Pla. 

Prey 

Murphy,  Hi. 

Young,  Tex. 

Gaydos 

Murtba 

Zablockl 

Gibbons 

Myers,  Ind. 

ninn 

Myers,  Pa. 

NOT  VOTING— 23 

AuCoin 

Fuqua 

Ruppe 

Boiling 

Hubert 

Sisk 

Conyers 

McCormack 

Staggers 

Delliims 

Maodonald 

Teague 

Dlngell 

Ml 

aford 

Udall 

Evins,  Tenn. 

P« 

ppar 

Van  Deerlin 

Fary 

B< 

>gars 

Wilson,  Tex. 

Praser 

Be 

MC 
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The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  AuColn  for,  with  Mr.  Hubert  against. 

Mr.  Rogers  for,  with  Mr.  Teague  against. 

Mr.  Dellums  for,  with  Mr.  Evlns  of  Tennes- 
see against. 

Mr.  Conyers  for,  with  Mr.  Charles  WUson 
of  Texas  against. 

Mr.  Fary  for,  with  Mr.  Sisk  against. 

Mr.  Pepper  for,  with  Mr.  Rose  against. 

Until  further  notice: 
Mr.  Dmgell  with  Mr.  Van  Deerlin. 
Mr.  Udall  with  Mr.  Fuqua. 
Mr.  Fraser  with  Mr.  McCormack. 
Mr.  Staggers  with  Mr.  Macdonald  of  Mas- 
sachusetts. 

Messrs.  ROBERTS  and  LLOYD  of 
California.  Mrs.  LLOYD  of  Tennessee, 
and  Mr.  BELL  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  SEIBERLING  changed  his  vote 
from  "nay"  to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  MAHON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  by  electronic 
device,  and  there  were — yeas  353.  nays 
61.  not  voting  19,  as  follows: 
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[Roll  No.  575] 

TEAS— 353 

Abdnor 

Byron 

Evans,  Ool9. 

Adams 

Carney 

Evans,  Ind. 

Addabbo 

Carter 

Faactil 

Alexander 

Casey 

Fen  wide 

Ambro 

Cederberg 

Flndley 

Anderson,  Dl. 

Chapptil 

Fish 

Andrews,  N.C. 

Clancy 

FUher 

Andrews, 

Clausen. 

Fithlan 

N.Dak. 

DonH. 

Flood 

Annimzio 

Clawaon,  IM 

FIOTlO 

Archer 

Cleveland 

Armstrong 

Cochran 

Flynt 

Ashbrook 

Cohen 

Foley 

Ashley 

CoUlns.  Tex. 

Ford,  Mich. 

Aspln 

Conable 

Ford,  Tenn. 

Bafalls 

conlan 

Fotmtain 

Barrett 

conte 

ft^enzel 

Baucus 

corman 

l^'ey 

Bauman 

Cotter 

Oaydos 

Beard,  R.I. 

Coughlln 

Olalmo 

Beard,  Tenn. 

Crane 

Gibbons 

BeU 

D'Amours 

OUman 

Bennett 

DanM.  Dan 

Oinn 

Bergland 

Danlti.  B.  W. 

Ooldwater 

BevUl 

Daniels,  N.J. 

Gonzalez 

Biaggl 

Danidson 

Ooodling 

Blester 

Davis 

Oradiaon 

Blanchaid 

de  la  Oarza 

Grassley 

Boggs 

Delaney 

Oreen 

Boland 

Dent 

Oude 

Bonker 

Derrick 

Ouyer 

Bowen 

Derwinskl 

Hagedorn 

Brademas 

Devine 

Haley 

Breaux 

Dickinson 

HaU 

Breckinridge 

Diggs 

Hamilton 

Brlnkley 

Dodd 

Hammer- 

Brooks 

Downey,  N.Y. 

schmldt 

Broomfleld 

Downing.  Va. 

Hanley 

Brown,  Calif. 

Duncan,  Oreg. 

Hannaford 

Brown,  Mich. 

Duncan,  Tenn 

Hansen 

Brown,  Ohio 

duPont 

Harris 

BroyhUl 

Eclchardt 

Harsha 

Buchanan 

Edwards,  Ala. 

Hastings 

Burgener 

EUberg 

Hayes,  Ind. 

Burke,  Fla. 

Emery 

Hays,  Ohio 

Burke,  Mass. 

EnglUh 

Hubert 

Bxirleson,  Tex. 

Erlenbom 

Heckler,  Mass 

Burlison.  Mo. 

Each 

Hefner 

BuUer 

Eshleman 

Heinz 

Henderson 

Meeds 

Santini 

Hicks 

Melcher 

Sarasin 

High  tower 

Michel 

Sarbanes 

Htllis 

Mil  ford 

Satterfleld 

Hlnshaw 

MUler,  Ohio 

Scheuer 

Holland 

Mills 

Schneebeli 

Holt 

Mmeta 

Hchulae 

Horton 

Mmish 

Sebelius 

Howard 

Mink 

Sharp 

Howe 

MitcheU,  N.Y. 

Shipley 

Hubbard 

Moakley 

Shriver 

Hughes 

MoUohan 

Shuster 

Hungate 

Montgomery 

Sikes 

Hutchinson 

Moore 

Simon 

Hyde 

Moorhead, 

Skubitz 

Ichord 

Calif. 

Slack 

Jacobs 

Moorhead,  Pa 

Smith.  Iowa 

Jarman 

Morgan 

Smith,  Nebr. 

Jeffords 

Moss 

Snyder 

Jenrette 

Mottl 

Spellman 

Johnson,  Calif.  M\uphy,  Dl. 

Spence 

Johnson,  Colo 

.   Murphy,  N.Y. 

Stanton, 

Johnson,  Pa. 

Murtha 

J.  WUliam 

Jones,  Ala. 

Myers,  Ind. 

Stanton, 

Jones,  N.C. 

Myers,  Pa. 

James  V. 

Jones.  Okla. 

Natcher 

Steed 

Jones,  Tenn. 

Neal 

Steelman 

Jordan 

Nichols 

Stelger,  Ariz. 

Karth 

Nix 

Steiger,  Wis. 

Kasten 

Nowak 

Stephens 

Kazen 

O'Brien 

SUatton 

KeUy 

O'Hara 

Stuckey 

Kemp 

O'NeUI 

Sullivan 

Ketchum 

Passman 

Symington 

Keys 

Patman,  Tex. 

Symms 

Kindness 

Patten,  N.J. 

Talcott 

Koch 

Patterson, 

Taylor,  MO. 

Krebs 

Calif. 

Taylor,  N.C. 

Krueger 

Perkins 

Teague 

LaFalce 

Pettis 

Thone 

Lagomarsino 

Peyser 

Thornton 

Landrum 

Pickle 

Traxler 

Latta 

Pike 

Treen 

Leggett 

Poage 

UUman 

Lehman 

Pressler 

Vander  Jagt 

Lent 

Preyer 

Vander  Veen 

Levitas 

Price 

Vlgortto 

Litton 

Pritchard 

Waggonner 

Uoyd,  Calif. 

Q\ile 

Walsh 

Lloyd,  Tenn. 

QuiUen 

Wampler 

Long.  La. 

Railsback 

Waxman 

Long.  Md. 

Randall 

Wbalen 

Lott 

Regula 

White 

Lujan 

Reuss 

Whltehurst 

McClory 

Rhodes 

Whltten 

McCloskey 

RIegle 

Wiggins 

McCoUlster 

Rinaldo 

WUson.  Bob 

McDade 

Risenhoover 

WUson.  C.  H. 

McDonald 

Roberts 

Winn 

McEwen 

Robinson 

Wirth 

McFall 

Rodlno 

Woiff 

McKay 

Roe 

Wright 

McKlnney 

Rogers 

Wydler 

Madden 

Roncalio 

Wylie 

Madigan 

Rooney 

Yates 

Mahon 

Rostenkowskl 

Yatron 

Mann 

Roush 

Young,  Alaska 

Martin 

Rousselot 

Young,  Fla. 

MathU 

Runnels 

Young,  Tex. 

Matsunaga 

Russo 

Zablocki 

Mazzoli 

St  Germain 
NAYS— «1 

Zeferetti 

Abzug 

Forsytbe 

Obey 

Anderson. 

Harkln 

Ottlnger 

Calif. 

Harrington 

PattiKjn,  N.Y. 

BadUlo 

Hawkins 

Rangel 

Baldus 

Hechler.  W.  Va 

.  Rees 

BedeU 

Helstoski 

Richmond 

Bingham 

Holtzman 

Rosenthal  ' 

Blouln 

Kastenmeier 

Roybal 

Brodhead 

McHugh 

Ryan 

Burke,  CalU. 

Maguire 

Scbroeder 

Burton,  John 

Metcalfe 

Selberimg 

Burton.  Phillip  Meyner 

R<dar8 

Carr 

Mezvinsky 

Stark 

Chisholm 

MUcva 

Stokes 

Clay 

MUler.  Calif. 

Studds 

Collins,  HI. 

Mitchell,  Md. 

Thompson 

ComeU 

Moffett 

Tsongas 

Drinan 

Mosher 

Vanlk 

Early 

Nedzi 

Weaver 

Edgar 

Nolan 

Yotmg.  Ga. 

Edwards,  Calif. 

Oberstar 

NOT  VOTINO— 19 

AuCoin 

Fraser 

Sisk 

BoUing 

Fuqua 

Staggers 

Conyers 

McCormack 

UdaU 

Macdonald 

Van  Deerlin 

DlngeU 

Pepper 

WUson.  Tex. 

Evins,  Tenn. 

Rose 

Fary 

Ruppe 
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October  2,  1975 


The  Clerk  announced  the  following 
pairs: 
OnthisTote: 

VST.  Slak  for.  with  Mr.  AuColn  sgalast. 
Mr.  StacceiB  for,  wltb  Mr.  Dellums  agaljMt. 
Mr.  Booe  for,  Mr.  Conyera  agalnot. 

Until  further  notice : 

Mr.  Vvpptr  with  Mr.  Charles  Wllaoa  of 
Texaa. 

Mr.  Dlngtil  with  Mr.  Van  Deerlin. 

Mr.  BtIim  of  TennesMe  wltb  Mr.  Fraser. 

Mr.  Paqtw  with  Mr.  Maedonald  of  Mas- 
sachuaetta. 

Mr.  Ffcry  with   Mr.  Rappe. 

Mr.  MeCorxnack  with  Mr.  UdaU. 

Mr.  CLANCY  changed  his  vote  from 
"nay"  to  "yea." 

So  ttaeblll  was  passed. 

The  nsolt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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OcENERAIj  I£AVE 


Mr.  MARON.  Mr.  Qpeaker.  I  ask  unan- 
imous oonscnt  that  all  Members  may 
have  5  lesUative  day*  in  which  to  revlK 
and  flxtosd  their  remarks  on  the  bin  jolt 
passed. 

The  SPEAKER.  Is  there  objectioii  to 
the  nqueat  of  the  gentlemMi  from 
Texas? 

There  was  nc  objection. 


AUTBORXEINO  CLERK  TO  MAKE 
CORRBCmONS  IN  H.R.  SMI.  X3B- 
PARimSMT  OF  DBVBNSB  APPRO- 
PRIAnON  BILL.  1978 

Mr.  MABON.  Mr.  Speaker,  I  ask  unan- 
imous eonacDt  that  in  the  engrossmoit 
of  the  bUI  Just  passed,  that  the  Clerk 
be  antlioriBed  to  make  corrections  in  sec- 
tion numbers  and  punctuation  to  reflect 
the  actions  taken  in  the  Committee  of 
the  Whole. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fran 
Texas? 

There  was  no  objection. 


BEgy  RESEARCH  AND 
INFORMATION  ACT 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itsdf  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  ttie 
biU  (HJ«.  76M)  to  enable  catUe  pni- 
ducera  to  establish,  finance,  and  carry 
out  a  coardlnated  program  of  research, 
producer  and  consimier  inf  ormatlan,  and 
promotlOD  to  improve,  maintatn  m^^  ^q_ 
velop  martcts  for  cattle,  beef,  and  beef 
products. 

The  SPEAKER.  The  quesUon  is  on  the 
motion  offered  by  the  gentleman  from 
Washington. 

The  motion  was  agreed  to. 

or   TBB   COMMTtrKK   OT   THE    WROLX 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  ttie  Union  for  the  consid- 
eration of  the  bm  H.R.  7656.  with  BCr. 
EcKiuitOT  in  the  chair. 
llM  Clerk  read  the  title  of  Uie  bilL 
By  unaadmous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 


The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  WasIiJngton  (Mr.  Fo- 
LCT)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Kansas  (Mr. 
SnsLxcs)  win  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  goitle- 
man  tnm  Washington  (Mr.  Folev)  . 

Mr.  FOLEY.  Mr.  Chatnnan,  I  yidd 
such  time  as  he  may  c<mBume  to  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Livestock  and  ciT»in»  the  gen- 
tleman from  Texas  (Ui.  Poscx) . 

Mr.  POAGE.  Mr.  Chairman.  I  hope  I 
will  not  use  all  of  the  time  that  I  might 
ordinarily  consume.  Of  course.  I  know 
that  the  Members  are  anxious  to  more 
on  either  to  other  things  or  to  an 
adjournment. 

Mr.  Chairman.  I  want  to  very  briefly 
tell  the  Members  what  we  have  here.  We 
have  a  bUl  which  authoriies  livestock 
producers  to  levy  a  fee  upon  themselves 
to  carry  out  research,  study,  devdop- 
ment,  and  advertising  of  their  business. 
This  is  not  a  compulsory  checkoff.  It 
does  not  require  anybody  to  pay  who  does 
not  want  to.  Of  course,  the  mfloey  is  col- 
lected at  the  final  packinghouse,  and  it 
is  collected  on  all  animals  because  there 
is  no  other  way  of  doing  it  But  any 
livestock  owner  who  feels  that  this  is 
not  worth  the  cost  has  only  to  file  a 
request  and  get  all  his  numey  back.  So 
there  is  no  ctonpulsion  on  anybody  here 
to  make  a  payment. 

There  is  no  money  required  to  be  put 
in  by  the  Fiederal  Government  after  the 
program  is  in  operation,  the  costs  of  the 
IHVgTam  are  carried  on  by  the  funds  that 
are  taken  from  the  sale  of  *nitwoii|,  i^ 
other  words,  the  livestock  producers  are 
the  ones  who  pay  the  cost  of  the  pro- 
gram. They  are  the  ones  who  hiaugurate 
the  program,  they  pay  for  the  proffram, 
they  run  the  program,  and  I  think  that 
is  as  it  should  be. 

The  only  connection  that  the  Govern- 
ment win  have  with  the  program  is  the 
Oovemment  will  conduct  the  original 
referendum  in  which  two-thirds  of  the 
livestock  producers  must  express  tfaetr 
approval  of  the  program  or  else  It  does 
not  go  into  effect.  Tliere  is  no  coannd- 
sion  here.  If  more  than  one-third  of  ttie 
livsetock  producers  do  not  vote  for  this 
program,  then  there  win  not  be  any  pro- 
gram. 

Of  course,  the  Government  win  have 
conducted  the  referendum.  Just  as  it 
conducts  referentfums  for  elections  tn 
labor  disputes  in  tndnstrlal  plants,  and 
in  those  cases  the  Government  pays  aU 
the  expense.  The  only  expense  to  tite 
Government  here  win  be  for  the  printing 
of  some  Uterature  and  some  ballots.  The 
result  of  tlie  operation  win  be  conducted 
by  the  present  employees  of  the  Depart- 
ment of  Agriculture,  imd  there  win  be 
no  additional  expense  except  fmr  a  litfle 
bit  of  literature.  But  if  the  referendum 
carries,  as  we  anticipate  it  will,  that  the 
livesto^  producers  wlU  out  at  this  fnii4 
repay  every  bit  of  tibat  cost  to  the  Gor- 
emment.  The  only  burden  that  there  can 
be  to  the  Gtovemment  is  the  powiMBty 
of  paying  for  a  little  Uterature  and  the 
baUots  to  send  out  to  determine  the 
referenduuL 
Mr.  ChAirman,  once  the  r^erendum 


is  had.  this  fund  wlU  be  governed  by  a 
board  of  68  members  nominated  by  ex- 
isting Uvestock  organisations  and  finally 
selected  by  the  Secretary  of  Agrlcultuze. 
We  think  that  this  is  in  keeping  with 
the  poUcy  which  has  l<mg  been  estab- 
lished for  agricultmrd  products  and  for 
other  products.  It  gives  the  producers 
a  chance  to  present  their  products  to  the 
consumers  in  the  best  light  they  can.  It 
gives  the  producers  an  opportunity  to 
study  the  markets  and  to  determine  Just 
what  the  needs  of  their  customers  are. 
Of  course,  the  whole  purpose  of  the  thing 
is  then  for  the  producers  to  put  on  the 
market  the  things  that  the  public  wants. 
To  that  extent  it  seems  to  me  that  this 
is  one  of  those  programs  that  helps  both 
the  prodiKer  and  the  consumer. 

We  thbxk  that  this  Is  one  of  the  sim- 
plest approaches  that  can  be  adopted  to 
try  to  bring  a  vital  mdustry  out  of  the 
doldnnns.  The  livestock  industiy,^  the 
livestock  segment  of  agriculture.  Is  the 
largest  segment  of  aU  agriculture,  and 
agriculture  Is  the  largest  Industry  in  tlie 
United  States. 

We  believe  that  by  maintaining  a 
sound  and  a  solvent  livestock  Industry 
we  are  rendering  a  service  to  every  con- 
sumer in  this  country  and  to  every  penon 
throughout  the  whole  world  who  eats 
food. 

Mr.  Chairman,  we  believe  that  this  is 
a  good  bin,  that  It  is  one  that  vrOl  help 
a  great  Industry,  that  It  is  one  that  can 
hurt  no  one.  and  that  it  Is  one  that  will 
cost  no  one  more  than  an  infinitesimal 
amount  on  the  sale  of  livestock.  I  hope 
the  CCTnmittee  will  approve  the  blU. 

Mr.  SKBBLIUS.  Mr.  C3iairman,  I  yldd 
mysdf  5  minutes. 

Mr.  CHatrman,  I  appreciate  this  op- 
portunity to  rise  in  supptvt  of  H  Jt.  7686, 
the  Beef  Research  and  Information  Act 
This  proposal  is  a  far-reaching  plan 
to  strengthen  the  ecopomy  of  tbe  cattle 
Industry  and  to  assime  consumers  of  a 
wholesome  and  reliable  supply  of  beef 
at  prices  they  can  afford.  AU  funds  will 
be  provided  by  cattlnnen.  The  program 
wlU  cost  tlie  P^eral  Government  and 
the  taxpayer  nothing.  It  should  actually 
result  in  savings  to  the  consumer. 

Under  this  program,  the  cattlemen  wHl 
spend  thdr  own  money  on  research  vni- 
ects  relating  to  nutrition,  human  bealtti, 
new  beef  products,  marketing  and  dis- 
tribution. We  need  increased  rescardi 
at  a  time  irtien  the  Federal  Govonment 
has  cut  back  on  agiietritural  research. 
Progress  in  any  of  these  areas  win  b^ 
consumers,  create  expanded  markets  for 
beef  and  hdp  make  cattlemen  more  effi- 
cient producers  of  beef.  Research  into 
health  and  nutrition  is  another  area  of 
vital  hiterest  to  consumers  and  cattle- 
men. As  it  is  now,  we  know  more  about 
animal  nutrition  than  human  nutrition. 
Under  this  program,  the  cattlemen  wiU 
spend  their  own  money  on  consumer  ta- 
formation  and  education  programs  and 
youth  education  in  our  schools  as  weU  as 
adult  education.  They  propose  education 
programs  on  the  economics  of  buying, 
how  to  get  more  for  your  fbod  dollar,  how 
to  select  and  prepare  the  most  econom- 
ical cuts,  and  so  forth.  Likewise,  they 
win  attempt  to  neutraBae  false  Informa- 
tion  being  published  about  beef   and 


human  health  and  to  publish  the  facts 
based  on.  reliable  research  and  to  en- 
courage truth  in  advertising. 

Under  this  program,  the  cattlemen 
wiU  spend  their  own  money  on  maiicet 
information  programs  aimed  at  leveling 
out  the  extreme  fluctuations  in  sujwly- 
This  win  help  producers  regarding  the 
prices  they  receive  for  cattle  and  con- 
sumers regarding  the  price  they  pay  for 
beef.  Improved  methods  of  handling  and 
preparation  wiU  also  receive  consider- 
able attention.  Distribution  of  beef  is  a 
major  concern  to  cattlemen.  Statistics 
show  that  80  percent  of  the  increase  In 
food  prices  last  year  resulted  from  in- 
creased off-farm  costs.  Cattleman  say 
that  imless  beef  distribution  improves, 
farm-to-oonsumer  margins  will  continue 
to  mount.  The  cattlemen's  share  is 
squeezed  along  with  the  consiuner's 
budget  by  these  rising  nonfarm  costs. 

Again,  I  emphasize  that  this  program 
will  not  coat  the  Government  anything. 
The  act  calls  for  cattlemen  to  reimburse 
the  Government  for  the  cost  of  conduct- 
ing the  referendum  and  for  any  adminis- 
trative cost  in  auditing  or  other  miscel- 
laneous expense. 

The  cattlemen  and  the  consumer  have 
recently  been  victimized  by  misinforma- 
tion. During  the  past  2  years,  he  has 
witnessed  attacks  on  his  product  and  has 
been  the  victim  of  discriminatory  Gov- 
enmient  poUcy.  I  refer  to  the  Govern- 
ment price  controls  in  1973  which  under 
phase  IV  singled  out  beef  and  triggered 
unprecedented  economic  losses  for  cattle 
feeders  and  producers.  I  refer  to  expand- 
ing beef  Imports  into  the  United  States 
which  have  depressed  prices  and  con- 
tinue to  threaten  the  markets  for  our 
domestic  beef  and  future  supplies  of  beef. 
I  refer  to  the  increasing  number  of  reg- 
ulations, fay  State  and  Federal  regula- 
tory agencies  and  to  synthetics  which 
coiUd  imdermine  and  demoralize  this 
largest  sector  of  our  agricultural  econ- 
omy. I  refer  to  beef  boycotts  and  "eat  less 
meat"  campaigns — by  groups  that  ad- 
mittedly used  beef  as  a  symbol  of  their 
protest  against  mflation,  without  realiz- 
ing that  beef  cattle  prices  came  down 
more  than  any  other  major  consumer 
item.  In  fact,  last  year,  consumers  spent 
2.5  percent  of  their  income  on  beef,  the 
same  percentage  as  in  1950,  but  per  cap- 
ita consiimption  of  beef  increased  from 
56  pounds  to  117  pounds.  I  think  It  is 
about  time  to  give  the  producer  a  break 
and  the  freedom  to  chart  his  own  destiny. 
The  producer,  the  consumer,  and  our  Na- 
tton's  economy  would  aU  benefit. 

Beef  cattle  is  the  lai-gest  segment  of 
American  agriculture  and  the  leading 
industry  in  Kansas.  MiUions  of  people 
depend  on  this  industry  for  Jobs  and 
their  economic  Uvelihood.  It  is  most  un- 
fortunate that  the  mdustry  has  been 
singled  out  for  this  baised  and  discrimi- 
natory treatment  A  good  illustration  of 
this  bias  is  the  claim  that  beef  cattle 
production  denies  grain  for  people.  The 
fact  is  that  cattle  can  convert  raw  mate- 
rials, which  are  not  palatable  to  people 
into  a  palatable  meat  for  human  con- 
sumption. Without  cattle  and  other  ru- 
minant animals,  about  890  million  acres 
of  pasture,  grass  and  grazing  land — 39 
percent  of  the  total  land  area  of  the 


United  States — ^would  not  be  utilized. 
This  would  be  a  terrible  waste.  But 
through  cattle,  each  10  to  20  pounds  of 
Inedible  forage  represents  a  potential 
pound  of  edible  meat. 

As  I  mentioned  earUer.  the  cattleman 
and  the  beef  cattle  Industry  wUl  finance 
this  program.  The  "value-added"  ap- 
proach is  an  equitable  and  practicable 
coUection  system  which  wlU  be  largely 
self-policing.  Since  producers  may  obtain 
a  refund  from  the  Beef  Board  for  any 
assessment  that  he  has  paid,  the  pro- 
gram is  entirely  voluntery. 

The  American  consumer  wiU  ulti- 
mately determine  the  success  or  failure 
of  this  program.  It  would  be  unrealistic 
to  suppose  that  the  interest  and  satis- 
faction of  the  consumer  will  not  be  a  pri- 
mary concern  in  every  imdertaking  of 
the  Beef  Board. 

Mr.  CJhairman,  self-help  is  best  help 
and  tills  Is  an  opportunity  to  put  this 
theory  into  practice.  It  appears  to  me 
that  everyone — beef  producers,  con- 
siuners  and  the  Government — would 
benefit  from  this  program.  This  is  one  of 
the  few  proposals  where  consumers  and 
the  taxpayer  do  not  end  up  footing  the 
bUl.  This  biU  should  receive  prompt  and 
favorable  consideration. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  New 
York  (Mr.  Richmond)  . 

Mr.  RICHMCWD.  Mr.  Chairman,  I  rise 
m  opposition  to  the  biU.  This  is  a  terrible 
bill.  The  supporters  of  this  biU  assume 
advertising  and  promoting  beef,  our  most 
expensive  food,  is  in  the  public  mterest 
and  should  be  encouraged.  They  claim 
consumers  need  to  eat  more  beef,  and 
they  are  prepared  to  convmce  us  this  Is 
so.  Yet,  there  is  no  consumer  involve- 
ment in  this  entire  program.  Sixty  mU- 
Uon  doUars  wiU  be  collected  to  be  spent 
on  convincing  Americans  to  eat  more 
beef  and  not  one  consumer  wiU  have  a 
say  In  setting  research  priorities  or  de- 
ciding promotion  activities. 

There  is  no  provision  in  the  biU  for 
nutrition,  education  and  there  are  real 
questions  about  the  health  value  of 
grain-fattened  beef.  There  is  absolutely 
no  assurance  this  money  wUl  be  spent  on 
what  consumers  need  and  want. 

ITie  cattlemen  who  support  this  biU 
claim  they  wUl  pay  the  cost.  This  is  not 
the  case.  The  assessments  required  of 
producers  wlU  be  passed  along  each  step 
of  the  food  chain,  to  the  consumer.  And, 
the  price  of  the  meat  wiU  rise.  The  con- 
sumer, with  no  voice  in  this  program,  wiU 
be  forced  to  pay  for  the  whole  thing,  and 
the  price  of  meat  is  sky-high  already. 

The  Beef  Industry  CouncU.  a  trade 
group  for  the  cattle  industry,  already 
spends  $5  milUon  a  year  to  promote  beef. 
The  Beef  Industry  CouncU  has  television 
advertisements  52  weeks  a  year  in  our 
largest  cities,  plus  radio  and  magazine 
ads.  They  regularly  issue  press  releases, 
brochures,  recipes,  factsheets,  and  otlier 
promotional  materials.  Why  do  they  need 
to  sp>end  more  money  on  advertising? 

The  supporters  of  this  biU  say  they  wiU 
spend  part  of  the  funds  on  beef  cattle 
research.  But,  the  Government  is  already 
spending  $50  million  a  year  on  beef  cattle 
research,  through  the  USDA,  Jand-grant 
colleges  and  experimental  stations. 


Hie  sura>orters  of  this  bUl  say  there  is 
no  cost  to  the  Government  Yet,  under 
this  bill,  if  the  referendum  fails,  who 
foot's  the  bin?  The  Federal  Government 
does. 

According  to  the  Internal  Revenue 
Service,  the  assessment  required  of  cat- 
tle producers  under  this  biU  is  tax  de- 
ductible as  regular  business  expenses. 
Who  pays?  The  American  taxpayer. 

This  legislation  requires  every  cattle- 
man in  the  country  to  contribute  to  the 
program,  once  the  referendum  is  passed. 
But  the  referendum  could  pass  with  as 
Uttle  as  37  percent  of  the  cattlemen  in 
the  coimtry  voting  for  it.  Only  50  percent 
of  them  have  to  vote,  and  only  two- thirds 
of  those  have  to  vote  favorably.  Even 
Secretary  Butz  is  in  complete  agreement 
that  there  is  no  need  for  a  mandatory 
assessment  on  cattle  producers. 

The  only  reason  for  this  legislation  In 
the  first  place  is  to  force  cattlemm  to 
contribute  once  the  referendum  is  passed. 
There  Is  no  need  for  legislation  when  cat- 
tlemen want  to  voltmtarUy  promote  or 
do  research  on  beef.  But  you  do  need 
the  force  of  law  to  force  people  to  con- 
tribute. 

Supporters  of  the  biU  argue  that  the 
contributicms  are  refundable.  Iliis  is  true, 
but  experience  shows  only  the  large,  agri- 
busmess  cattle  barons  wlU  get  the  re- 
funds. In  Iowa,  where  they  have  a  State 
egg  checkoff  program,  20  percent  of  aU 
funds  contributed  on  a  mandatory  basis 
have  been  reimbursed  to  egg  iMX>ducers. 
However,  those  producers  requesting  the 
refunds  account  for  only  4  percent  of 
total  producers.  The  largest  producers 
are  the  ones  asking  for  refimds.  Who 
pays?  The  smaU  egg  producer.  The  same 
is  true  under  this  biU — the  smaU  cattle 
producer,  who  can  least  afford  to  con- 
tribute to  more  advertising  wiU  be  carry- 
ing the  full  weight  of  this  expensive  pro- 
motion gimmick. 

The  cattle  producers  who  support  this 
biU  say  only  $30  mlUlon  wUl  be  coUected 
under  this  biU.  At  prevsdUng  cattle  prices, 
the  amount  is  more  likely  to  approeu;h 
$40  to  $50  million,  and,  in  a  couple  of 
years,  with  Inflation,  that  figure  wiU 
reach  $60  to  $70  mlUicm,  and  the  cattle 
industry  already  has  $55  miUion  worth 
of  research  and  promotion  going  for  it 
now. 

This  legislation  is  opposed  by  the  Na- 
tional Farmers  Organization,  the  Na- 
tional Farmers  Union,  the  Consumer  Fed- 
eration of  America,  the  AFL-CIO.  the 
National  C^onsumers  Congress,  National 
Association  of  American  Meat  Promoters, 
and  by  a  number  of  cattlemen.  The  Sec- 
retary of  Agriculture  has  grave  reserva- 
tions about  tills  bUl,  and  the  Office  of 
Management  and  Budget  has  this  to  say, 
and  I  quote: 

The  Office  of  Management  and  Budget  ad- 
vises .  .  .  enactment  of  H.R.  [76661  would  not 
be  in  the  long-run  interest  of  agriculture, 
the  food  Industry,  or  consumers  In  general. 
The  Involvement  of  the  Federal  government 
in  a  promotion  of  a  particular  commodity  at 
the  expense  of  other  commodities  would  com- 
pel other  commodity  groups  to  seek  similar 
assistance  in  order  to  maintain  their  share 
of  the  food  market.  The  net  affect  of  such 
action  would  be  to  unnecesaarUy  increase 
costs  to  both  producers  and  consumers. 

The  Department  of  Justice  Antitrust 
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lar  in  nature  because  they  believe  If  fti- 
dwtry  wants  piomofclon  eampaJans,  they 
ean  do  so  tkroofh  tbdr  tnde  aasoela- 
tkxis.  Jvtln  BBBtntatna  there  Is  no  Justt- 
fleattop  for  Qufuiansnt  InTidvoment  In 
this  pncraai,  and  says  the  DepartaMnt 
of  Agrlcnttaic  siMOkl  not  be  In  the  busi- 
ne»  of  pranotlnc  beef.  I  acraeL 

Both  tlM  Department  of  Jivtlee  and 
the  OBDA  Omeral  Ooonsd  elearty  Indl- 
catad  to  mt  there  is  no  need  for  legUa- 
tlott  to  antharlae  ttie  Unds  of  acttritles 
that  the  beet  board  wants  to  engace  tai. 
Ton  do  not  nsedgWeral  kiglslftttoii  to  go 
tola  ttia  adwIMncbudnessL  But  you  do 
naetf  IMteral  laclslattoB  to  reqnlM  f oreed. 
mandatar  vmcVUApaMoD.  in  an  adrertls- 

trm 

eoDected  to  promote  and 
\  bMf  Will  be  used  by  puUle  re- 
flnaa  and  adverttalDg  accneles 
en  laisB  adwctlslnc  fees,  and  Jet-aettiDg 
and  enecnttva  snites  for  the  larBe  cattle 
barons  wiM  nm  ttoe  progrvn. 

This  tax  on  cattlemoi  Is  nothins  more 
ttiaa  a  staadH  ftmd  for  the  hl^  Urlng 
si9Pflrtei«  of  flds  bill,  and  for  tiM  pob- 
Be  ralrtleiM  oatftU  who  onisi  get  their 
fat  contncts  approvod  tar  the  Secretary 
ot  AwAaOOam.  If  this  bitt  passes.  It  wfll 
be  taxtag  Americans,  both  producers 
and  ecnsoBMn,  wttbooft  insuring  the 
fundi  will  be  WMd  properltr. 

I  will  be  oOerlng  an  amendment  to 
InelDde  fO  percent  consmner  represen- 
tation OD  the  Beef  Board  that  admlnis- 
ten  Ike  funds  coHectad  undv  this  bilL 
Anything  less  than  50  percent  will  be 
an  aftont  to  ooosomerB.  Consumers 
need  a  voice  equal  to  the  voice  of 
agrlboslnw. 

However,  should  my  amendment 
pass,  I  will  continue  to  urge  defeat  of 
this  ni-coBcelved  and  unnecessary  biU. 
My  amendment  is  an  Insurance  poBcy. 
There  are  so  many  things  wrong  wMi 
thfe  bill.  It  would  be  impossible  to 
amend  it  to  make  it  aecQitaUe.  Yet,  we 
must  show  that  the  precedent  of  con- 
sumer representation  win  remain. 

Iheitton,  1  urge  my  coUeagues  to 
supposi  my  amendment  to  put  60  per- 
cent consiuners  on  the  Beef  Board,  and 
then  to  vote  to  defeat  this  terrible 
bOL  

Mr.  MA'IHIB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BIATHIS.  I  thank  the  gentleman 
for  yielding. 

Hie  gentleman  says  that  none  of  the 
people  mho  win  be  on  this  board  are 
consumers.  I  would  simply  like  to  point 
out  to  the  gentleman  that  the  bUI  pro- 
vides for  a  mftiriniiiTn  of  S8  members, 
aU  of  s^iom  are  consumers. 

Mr.  RICHMOND.  If  the  gentleman 
wants  to  can  any  American  a  consumer, 
certainly  he  ean  caU  a  cattle  baron  a 
con.sumer  because  he.  too,  has  a  wife 
who  goes  to  the  supermarket.  However. 
mjr  amendment  would  aUow  for  half  of 
the  board  to  be  made  np  of  pc<H>le  who 
represent  active  consumer  organizations 
like     the     Consimier    Federation    of 


America  and  other  types  of  consuifr 
organlsatloBS. 

Mr.  BYMMS.  Mr.  Ctiairman.  wiU  the 
gmtlmsii  yldd? 

Mr.  RICHMOND.  I  yield  to  ttM  fcnlk- 
man  from  Idaho. 

Mr.  CRMMa  I  thank  the  genUcman 
foryiddlng. 

Is  the  gaitleman  aware  of  where  and 
how  cattle  is  sold? 

Mr.  RICHMC»a>.  Absoiutdbr. 

Mr.  SYMMS.  In  the  sales  ring? 

Mr.  RICHMOND.  Sur^. 

Mr.  STMM&  And  the  cost  of  produc- 
tkm  has  nothing  to  do  with  the  price  of 
grain?  Is  that  correct? 

Mr.  RiCHBiOND.  I  do  not  believe  that. 
I  bdicre  we.  the  American  peoide.  end  up 
paying  tor  evny  thing. 

Mr.  8TMM8.  lliis  Is  a  subject  the  gen- 
tleman has  never  had  any  experience  or 
any  dealing  with.  I  have  had  the  experi- 
ence <rf  having  $400  a  head  expenditure 
hi  cattle  and  setting  it  for  $300.  This  la  a 
$100  a  head  loss.  It  did  not  seem  to  have 
anything  to  do  with  the  cost  of  produc- 
tion. The  cost  of  production  has  nc^ldng 
to  do  wUfa  the  sale  of,  or  the  pilee  of  cat- 
tle in  the  free  maiket.  This  money  is  go- 
ing to  come  out  of  the  producers,  because 
cattle  are  competing  against  bogs.  fish, 
eggs,  chicken,  and  aU  the  other  Items  that 
go  on  the  consumer's  table,  and  they  are 
sold  in  the  sales  ring.  too.  They  wlU  bring 
what  the  maiket  will  bear,  not  what  the 
cost  of  their  protfuetkai  la. 

Mr.  POACUS.  Mr.  Chairman.  wiU  the 
gentleman  yldd? 

Mr.  BICHM<WD.  I  yield  to  the  gentle- 
man from  Teams. 

Mr.  POAOK,  I  thank  the  gentleman  for 
yleUlag. 

I  undentood  the  gentleman  to  say  that 
the  Secretary  of  Agriculture  opposed  this 
bllL 

Mr.  RICHMOND.  Absohitely. 

Mr.  FOACffi.  I  h^d  hi  my  hand  a  let- 
ter dated  Septendier  24.  signed  by 
Richard  L.  Feltoer.  the  Assistant  Secre- 
tary, saying.  "Accordingly,  we  would  not 
object  to  the  enactment  of  HR.  196^" 
the  taiU  before  us. 

Mr.  RICHMOND.  My  legislative  side 
for  agriculture.  Mr.  Brad  Miehaelson. 
with  whom  I  went  to  the  Polirii  Babassy 
lost  Monday  night  is  now  in  the  gallery, 
and  we  discussed  two  Hems  with  Secre- 
tary Buts.  As  the  gentleman  will  recaU, 
there  was  a  reception  there  for  the  Agri- 
ddtural  Bflnlster  for  Poland.  "Die  Secre- 
tary of  Agriculture.  Mr.  Buta,  told  me  he 
was  going  to  recommend  that  rrestdent 
Ford  veto  the  tobacco  blU.  Mr.  Buts  also 
told  us  both  that  he  saw  no  reason  why 
the  Oovemment  should  get  Involved  in 
the  sales  or  operation  of  a  beef  promotion 
activity.  He  agreed  with  us  that  the  In- 
dustry itself  was  capable  ot  financing  and 
promoting  a  beef  promotion  project 

Mr.  POAGE.  If  the  gentleman  wlU 
yield  further,  I  think  the  gentleman's 
conversation  came  before  the  action  of 
the  committee  which  made  certain 
changes  in  the  bill,  and  the  Department, 
after  reading  the  bill  after  we  reported 
It.  now  says,  "We  would  not  object  to 
the  enactment  of  H.R.  7«5«."  I  slmr^y 
think  Uie  gentleman's  information  is  old. 

Mr.  RICHMOND.  It  is  not  Old.  I  wiU 
say  to  the  chairman.  We  have  not  had  a 


committee  meeting  slnoe  I  saw  Mr.  Bute. 
Therefore  I  weidd  say  my  wfeMnK  with 
Mr.  Butz  was  after  the  committee  cena- 
ideted  proeoedinps. 

Mr.  MATHXa  Mr.  ClMdrman.  wiU  the 
f—itiamgri  Tlelri? 

Mr.  RICHMOND.  I  yield  to  the  gen- 
tleman frtuOeorgla. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding. 

U  the  gentleman  has  any  doubt,  I 
would  like  to  have  him  go  call  the  Sec- 
retary to  see  irtiat  his  position  is. 

Mr.  RICHMOND.  I  think  Mr.  Butz 
hsid  his  mind  made  up  (me  way  and  new 
he  seems  to  have  changed  it.  The  last 
time  I  talked  to  him.  Mr.  Butz  said, 
Quoting  him: 

Tbcre  la  no  ii*e4  for  tlM  United  States 
Oovenmient  to  get  taTolved  in  a  bssf  promo- 
tion operatloii. 

Mr.  BNOLISH.  Mr.  Chairman,  win  'the 
gentleman  yield? 

Ifir.  RIOBlflOHD.  I  yield  to  ttie  genfie- 
man  from  OlSahoma. 

Mr.  KNCnJBH.  I  thank  the  gentleman 
foryMdIng. 

Z  benere  on  September  13  the  genflc- 
man  sent  out  a  "Dear  OoUeague**  letter 
infoxming  ear  colleagues  that  the  beef 
Industry  n)ends  something  like  $11  mil- 
lion a  year  on  beef  pronottat.  Tbday  be 
says  we  are  maiding  someirtiere  In  the 
neighborhood  of  $5  mlltton  tor  the  *ro- 
motton  of  beef.  I  would  Just  Iflce  to  know 
where  the  gentleman  is  getting  his  flg- 


l&r.  RICHMOND.  I  got  my  flguics 
from  the  Beef  iDdcBtry  CoundL  Seventy 
perecnt  of  Its  $4  mllUon  budget  is  for 
beef  promotion.  Thaix  State  «»em**»« 
spend  about  $S  million  more.  It  tans  oat 
last  year  the  beef  industry  spent  $5  biQ- 
Uoti  on  promotion. 

Mr.  ENCOiZBH.  If  the  gentleman  wiU 
yidd  further,  I  have  here  a  copy  of  their 
budget  which  shows  they  spent  $600,000 
last  year,  not  $5  million  and  not  $11  mil- 
Uon. 

Mr.  RICHMOND.  I  said  10  years  ago 
we  ate  SO  pounds  and  last  year  we  ate 
120  pounds  of  beef.  I  fed  that  we  are 
eating  enough  beef.  If  anyone  wants  us 
to  eat  more  beef,  they  can  pay  for  their 
own  eammerdal  advertising  like  every- 
one else  In  the  United  States  In  busi- 
ness does.  I  do  not  fed  the  VB.  Oovem- 
ment should  support  a  blU  for  beef 
promotion,  to  the  detriment  of  the  cm- 


Mr.  Chairman.  I  yield  my  remaining 
time  to  tke  gentleman  from  Biassachu- 
setts  (Mr.  Cowtx) . 

Mr.  CCmrs.  Mr.  Chairman,  I  rise  to 
assure  my  ooUeagues  that  I  would  not 
"steer"  them  wrong,  but  I  must  "raise  a 
beef"  about  this  bllL 

Thte  "choice"  legislation  is  a  "prime" 
example  of  what  caii  make  Congress 
"stew  In  its  own  Juices." 

It  drips  with  excess  "fat,"  whUe  it 
"strips"  the  ccmsumer. 

This  "beef-doggle"  would  raise  retaU 
meat  prices  tqr  $00  million  a  year.  No 
matter  how  you  "slice"  it,  consumers  are 
having  theh-  "flanks*  attacked,  lliey  are 
being  "slaushtered." 

It  was  not  my  intent  to  "roast"  the 
sponsors  of  this  "tnm  steer."  But  1  must 
remind  them  that  eonsumen  have  a 


October  2,  1975 


CONGRESSIONAL  RECC«D-— HOUSE 


31435 


"stake*  here  too.  But  If  this  bffl  is 
"herded*  throng  the  Honse;  many  eon- 

Tou  have  an  beard  efBrttainV 

PaiBameBt"  uodsr  Lord  CraoBwel.  I  fe 
that  if  Okis  private  Interest  MU  for  flie 
beef  kiduslry  passes,  history  wlD  here- 
after refer  to  us  as  the  "RtBRp-roast 
Congress. 

I  ask  my  colleagues  to  take  this  "btdl 
by  the  horns,"  klU  this  bOI.  cut  Oie  fat  off 
the  bone,  and  "render*  it  ba^  to  the 
committee.  It  "butchera*  lean  consumer 
poeketi!)Odcs,  and  makes  "mlneemeat'*  of 
fiscal  Rsponslbfllty. 

WhUe  I  do  not  want  to  "rfb^  my  friends 
from  the  eattle-rablng  States.  I  think 
that  someone  Is  trying  to  "pnU  the  cow- 
hide over  our  eyes." 

I  tirge  my  coUeagues  to  reject  ttils 
"hunk  of  ftX."  It  bleeds  the  American 
consmner.  And  I  do  not  know  a  "knock 
wurst*  ttian  ttiat. 

M^.  8EBBLZ0S.  Mr.  Chairman.  I  yield 
7  mtaotes  to  the  dlstlnguidied  gentleman 
from  Virginia  (Mr.  Wasdoxb).  the  rank- 
ing mlnarlty  member  of  the  Committee 
on  Agi'IcuIlui'e. 

Mr.  WAMPIiER.  Mr.  Chairman,  I  rise 
In  support  of  HJl.  7S5ff,  the  Beef  Re- 
search and  Information  Act. 

Mr.  Chairman,  I  was  pleased  to  be  a 
cosponsor  of  the  original  version  of  this 
legislation,  HR.  3718,  and  I  can  report 
to  this  body  that  the  language  In  the 
fbial  bin  we  now  Iiave  before  us  repre- 
sents a  tremendous  Improvement  over 
the  earlier  legislation  introduce  on  this 
suhjecU  I  want  to  commend  at  this  time 
C(»gressnien  Bos  Poagk  and  Esizh  8k- 
BELius,  the  chairman  and  ranking  mi- 
nority member,  refii>ectlvely,  of  the  Live- 
stock and  Grains  Subcommittee,  for 
their  excellent  display  of  leadership  la 
the  development  of  this  bin.  It  Is  largely 
due  to  their  efforU  that  HH.  7«56  Is.  In 
my  oiidnlon.  as  fine  a  final  product  as  It 
is. 

to.  the  early  stages  of  subcommittee 
consideraUoQ.  the  farm  groups  Interested 
in  this  legislation  were  divided  on  this 
bilL  However,  through  the  •^mctuH|>g 
process,  compromises  have  beoi  reached 
that  seem  to  have  satisfied  nearly  aQ 
IMurtles  concerned,  and  the  farm  commu- 
nity is  now  in  almost  complete  support 
fd  H.R.  7«56. 

Also,  Mr.  Chairman,  It  would  be  very 
negligent  of  me  not  to  mention  the  cattle 
industry's  role  In  the  development  ot  this 
legislation.  By  way  ot  b«Mlcground.  I 
should  inform  this  body  that  the  cattle 
business  has  seen  what  many  feel  has 
been  the  most  difficult  period  of  time,  fi- 
nancially. Uiat  the  industry  has  ever 
faced.  During  the  course  ot  the  last  2 
years  many  cattlemen  have  experienoed 
unprecedented  losses  and  a  number  have 
gone  bankrupt.  However,  the  cattle  rais- 
ers of  this  Nation  have  not  responded  to 
the  &iancial  crisis  in  their  Industry  by 
rushing  into  Washington  seeking  subsidy 
programs  to  baU  them  out.  instead,  an 
segments  of  the  cattle  indoBtry  sat  down 
togeOier  and  formed  the  Beef  Devrfop- 
ment  Task  Force. 

IWs  task  force  was  the  drlytog  power 
behind  the  formulation  of  this  tegisla- 
tlon,  and  I  know  that  the  dedicated  peo- 
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pie  yirbo  served  on  the  task  force  WMked 
wry  diligent^  on  MM  project  and  came 

forth  with  a  plan  to  aUow  the  tndns- 
try  to  lirip  itsdf  reeover  from  its  finan- 
cial dIfBcultieB.. 

I  wish  to  shress  the  point  that  H.Rv  7«S6 
is  a  self-help  measure.  It  is  enabling  ler- 
idatlen  that  win  aUow  the  eataeprpdup- 
en  of  this  eoontry  fta  eunJuuetkm  wMi 
the  nSDA  to  f  oiwralate  and  pe*  to  a  vote 
a  national  plan  thruugh  which  individ- 
nal  producers  ml^t  assess  themselves  a 
modest  sum  for  Oie  purpose  of  expanding 
ttie  demand  for  beef  products  throogh 
market  devdopment  iwograms.  Funds 
raised  wofdd  also  be  used  for  a  coordi- 
nated XMrogram  for  researeh  and  for  con- 
sumer and  iHodnoer  InforaMtion  prcK 
grams,  as  wdl  as  to  maintain  and 
stcngthen  the  beef  industry's  position  in 
both  doBsestle  and  foreign  unukels. 

I^UieruKwe,  Mr.  CSiabman,  I  am 
delighted  to  report  that  not  oidy  Is  this 
MU  a  s^-help  fundraMng  program,  it 
w81  Ukewise  not  re<|ulre  any  Ctovetiimeiit 
fteidB  to  conduct  tiie  producer  referen- 
dum or  In  eonjunetlon  with  the  atTiiilw- 
istration  of  the  act.  This  residtB  from 
%btt  fact  that  any  eosto  tnerared  by  ttbe 
Government  In  eouduetlug  the  lefei'- 
mdum  or  In  Bdministerfng  Vbc  oi'dei 
win  be  repaid  by  the  funds  raised  pur- 
suant to  the  act. 

As  those  of  us  who  served  In  the  99d 
Congress  will  rememiier,  our  former  col- 
league, the  HonoraUe  George  GoodKng 
of  Pennsylvania.  estwMiwlied  tfte  prece- 
dent of  requiring  the  egg  researeh  and 
promotion  program  Board  to  repay  the 
Government  for  any  ooets  the  USDA  may 
Incur  to  ttie  referendum  process  or  in  the 
admlniBtntlon  of  the  order.  His  amend- 
ment was  adopted  during  msislderetian 
of  H.R.  laoOO,  ttie  Egg  Researeh  and 
Ocmsumer  Information  Act,  in  the  last 
Congress. 

file  committee  has  worked  out  a  good 
bin  and  I  hope  that  the  House  will  ac- 
cept It  without  any  further  substantive 
amendments,  m  Its  present  form  it  is 
supported  by  the  major  farm  organiza- 
tions Including  the  American  Farm  Bu- 
reau Federation,  so  I  particulaiiy  urge 
that  the  amendment  of  the  gentleman 
from  Montana,  Mr.  Melcrer,  offered  In 
and  accepted  by  the  ccHnmlttee,  win  be 
retained  today  without  change. 

In  summary,  Mr.  Chairman,  I  woidd 
urge  my  eoneagues  to  vote  for  H.R.  7656 
and  to  reject  any  amendments  offered 
thereto.  It  is  not  often  that  we  in  the 
Orogress  have  the  opportunity  to  be  of 
assistance  to  a  major  industry  in  CMs 
country  without  saddling  the  taxpayer 
with  an  extra  burden,  but  we  do  have 
such  an  opportunity  before  us  today  and 
I  m-ge  all  of  my  eoneagues  to  take  ad- 
vantage of  the  opportunity  and  support 
this  legislation. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  distta- 
gulshed  gentleman  from  Nebraslca. 

Mr.  THONE.  Mr.  Chairman,  I  vrould 
Uke  to  associate  myself  with  the  remarlcs 
of  the  dlstlnfrulsheid  gentleman  from  the 
commonwealth  of  '\nrglnla.  This  Is  an 
excellent  bin.  We  had  thorovnrh  hearings. 
It  is  in  the  best  intere.<;t  of  the  industry 
and  to  the  consumer. 


Mr.  Oialnnan.  Oie  legislation  si 
ret  forth  In  HJL  7650.  the  Beef 
Research  and  Information  Act,  is  desoTr- 
iBg  of  paiiMipe.  I  sappert  tkls  leglslallon 
hereon  the  floor  as  I  have  In  ttie  Bbose 
Agricmture  ceaunitta&  It  Is  a  self -^idp 
program  for  ttie  beef  taOmtrf.  I  am  also 
eoBvluocd  that  it  wOl  be  good  for  the 
consmner  through  the  edoeattaa  and  re- 
search possibflities  of  the  act  to  vtte 
of  comments  I  have  heard  to  the  coik- 
trary.  This  legisIaticMi  does  not  tavolve 
Federal  subsidies  but  uwieU  enables 
cattlemen  to  use  their  own  money  to  set 
tQ>  a  beef  mivket  devetepment  plan.  Ilie 
eonoeirt.  of  this  legislation  has  enabled 
ottier  product  groups  withte  agrleulture 
to  provide  a  unlfonn  eoDeetloa  for  re- 
seareh, consumer  InfOTBiatlan.  pvoduoer 
information,  promotlen  and  maorkei  de- 
velopaent  and  should  be  tJi  landed  to  the 
beef  industry.  Tliere  Is  ^vtrttsnitad  stq>- 
port  withta  the  industry  for  ttds  legida^ 
tion  and  should  keo*  the  iudurtiy  strong 
in  the  future,  and  I  do  not  know  of  any- 
one who  wants  to  see  OiIb  vlttf  iadustsy 
face  f  inrther  proUens,  partlcuiai^  when 
beef  is  so  tasportant  to  the  taowewtf e  as 
she  prqaam  nutriUoas  meala  for  her 
family. 

Mr.  WAMPLER.  Mr.  CSiairman.  I 
thank  the  gentleman  for  his  eontrlbn- 
tton.  I  think  the  reooid  should  note  the 
gentleman  perfonued  a  great  part  in 
the  hearings  In  ttie  subeommtttre. 

Mr.  McOCXJLilsnm.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAMPUSR.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  McOMXIffTBR.  Mr.  Chahman,  I 
wish  to  eompUBient  the  gentteaaan  for 
his  remarks.  I  tatend  to  vote  for  the  biU. 

Mr.  Chairman,  cattle  iwrodueere  in  this 
country  should  not  be  detded  their 
chance  for  a  "sdf-help"  inrogram  that 
win  aid  their  depi essed  industiy.  The 
Beef  Research  and  Infonnation  Act  al- 
lows cattlemen  to  conduet  a  referendum 
which,  if  successful,  would  estiMlsh  such 
a  program  for  the  indvetoy. 

The  cattle  produeen  are  not  artlng  for 
a  Oovemment  subsidy— a  refreshing 
change  from  otn-  usual  legislative  re- 
quests. 

The  fund  that  would  be  estabUrtied 
by  passage  of  0ie  referendum  would  al- 
low cattle  produren  to  Invest  thehr 
nMHiey  for  programs  of  production  re- 
seareh and  market  development.  The 
Urestoek  Industry  has  had  wldMpread 
losses  for  the  last  S  ^ean.  Although  the 
maiket  has  improred  somewhat  In  the 
past  few  monttM,  there  are  stIB  problems. 
A  recent  USDA  report  Indleated  that  the 
inventory  values  of  aU  cattle  dming  1974 
dropped  from  $40.9  to  $30.9MIllon.  These 
losses  coupled  with  beef  boycotts  and 
rising  grain  prices  are  only  some  of  the 
proUems  facing  this  Industry. 

The  proposed  natlcHial  program  of  re- 
search and  development  will  have  many 
positive  results  for  the  industry.  It  wiU 
hdp  in  increasing  the  general  demand 
for  beef  by  its  consumer  feofonnation 
program  as  wen  as  do  needed  research. 

The  cattle  producers  tbenselves  win 
nmnlnate  membere  of  the  >ttS  board 
that  win  supervise,  along  wittk  ttie  Secre- 
tary of  the  Department  of  Agriculture, 
the  program's  operation.  Producer  rep- 
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resentation.wlU  reflect  the  proportion  of 
cattle  In  each  geographic  area  of  the 
country. 

The  safecuards  In  the  bill  are  more 
than  adequate — the  iHxigram's  budget 
must  be  sutamlttad  not  only  to  the  Sec- 
retary of  the  Department  of  Agriculture 
but  to  Congress  as  welL  The  checkoff 
system  that  will  be  used  to  pay  for  the 
program  has  provisions  to  prevent  any 
misuse  of  funds. 

The  Secretary  of  the  UJ3.  Department 
of  Agriculture  will  issue  the  giildelines 
permitting  plans  and  projects  for  pro- 
motion, producer,  and  consumer  Infor- 
mation, research  and  development, 
and  the  act's  other  programs.  The  bill 
expressively  forbids  any  reference  to  pri- 
vate brand  or  trade  names  unless  the 
Secretary  determines  that  this  use  is 
not  diwcrimlnatory.  Companies  will  not 
be  able  to  use  this  program  to  further 
thetar  own  advertlabig  campaigns. 

The  question  of  consumes  as  voting 
members  on  the  board  seems  to  be  a 
question  of  representation  without  taxa- 
tion. It  is  ridiculous  to  ask  the  cattle 
producers  to  give  seats  on  their  hoard 
to  people  who  have  not  contributed  to 
flnanclng  of  the  program.  If  the  con- 
sumer la  willing  to  pay  for  the  program's 
(Hwratlon  through  a  similar  checkoff  sys- 
tem— then  allowing  voting  positions  <m 
the  board  should  be  considered.  Cattle- 
men are  putting  up  the  money  for  the 
program— they  should  be  the  ones  to 
control  it. 

The  program  will  strengthen  the  cattle 
Industry.  This  will  benefit  consimers  by 
stabilising  the  industry,  leading  to  lower 
beef  prices  and  better  quality  beef. 

I  commend  the  cattle  producers  for 
their  efforts  to  help  themselves.  I  wish 
more  people  who  initiate  Federal  pro- 
grams had  this  attitude. 

Mr.  ORAaSLEY.  iSx.  Chairman,  will 
the  gentleman  yldd? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Iowa. 

&Ir.  ORASSLEnr.  Mr.  Chairman,  we 
have  heard  much  about  the  consiuner 
paying  for  this  and  the  Increased  costs 
to  the  consumer  as  a  result  of  this  bilL 

The  gentleman  mentloaed  research  in 
beef  production.  The  research  of  the  past 
decades  which  has  brought  greater  ef- 
ficiency in  feeding,  efficiency  in  gain,  as 
rdated  to  consumer  costs,  has  r^Oly 
made  a  cheaper  food  product  thaa  we 
would  have  otherwise  had  without  that 
research,  would  the  gentleman  agree? 

Mr.  WAMPLER.  Mr.  Chaiiman.  I  agree 
with  the  gentleman.  I  think  when  this 
bill  is  fully  implemented  it  wiU  benefit 
the  consumer  with  a  better  quality  prod- 
uct and  at  less  cost 

Mr.  ORASSLEY.  So  we  are  discussing 
a  bill,  the  end  result  of  which  will  be 
making  food  cheaper  In  this  country. 

Mr.  WAMPLER.  And  bearing  tn  mind, 
we  will  get  a  better  quality  product  at 
the  same  time. 

Mr.  ORASSLEY.  If  the  gaiUeman  will 
yield  further.  I  think  this  is  a  good  time 
to  make  this  point:  I  would  like  to  ask 
the  gentleman  whethw  or  not  food  in 
this  country  Is  cheaper  and  of  better 
quality  than  anywhere  in  the  world? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  ha^  expired. 


Mr.  SEBEUUB.  lb.  Chairman.  I  yield 
the  gentleman  from  Virginia  1  additional 
minute. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yldd 
to  the  gentleman  from  Iowa. 

Mr.  ORASSLEY.  I  would  ask  the 
gentleman  from  Virginia  (Mr.  Waic- 
FLCB) .  is  this  a  fact,  that  already  in  this 
country  as  relates  to  what  the  consumers 
in  America  pay  for  their  food  as  a  per- 
cent of  the  consumers'  dollar  after  taxes, 
there  is  less  spent  of  that  income  for 
food  by  the  American  consumer  than  any 
other  consumer  anywhere  in  the  world? 
Mr.  WAMPLER.  That  is  correct 
Mr.  ORASSLEY.  The  American  con- 
sumer pays  somewhere  between  13  and 
18  potent  of  his  Income  for  food.  In 
most  other  coimtrles.  It  \a  way  above 
that.  Even  in  the  Western  European 
democracies,  it  is  still  hl«^r  than  that; 
so  that  means  that  food  in  America  is 
already  cheap. 

The  American  farmer  produces  for  55 
other  people.  If  the  American  farmer 
was  as  inefficient  as  farmers  elsewhere 
In  the  world,  as  in  Russia,  where  one  per- 
son produces  for  eight  other  people, 
where  31  percent  of  the  people  are  in- 
volved in  agriculture  compared  to  4  per- 
cent in  agriculture  as  in  America,  food 
costs  would  be  higher,  would  they  not? 

Mr.  WAMPLER.  The  gentleman  is  ab- 
solutely correct  and  makes  a  very  valid 
observation. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Railsback)  . 
Mr.  RAILSBACK.  Mr.  Chairman.  I 
wish  to  associate  myself  with  the  re- 
marks of  the  preceding  speaker,  and 
also  with  the  remarks  of  the  gentleman 
from  Iowa,  and  to  say  that  it  is  a  myth 
If  people  think  that  cattlemen  or  beef 
IM'oducers  are  getting  rich.  It  is  Just 
exactly  the  (Hiposite.  Many  of  them  are 
leaving  the  farm  because  they  cannot 
make  a  good  living. 

Their  Investments  are  high  and  their 
net  returns  are  low.  X  submit  that  if  we 
do  not  encourage  and  permit  them  to 
produce  to  get  a  fair  return,  eventu- 
ally the  prices  of  farm  products,  and 
particularly  beef,  are  going  to  go  higher 
and  not  lower. 

Mr.  Chairman,  American  farmers  are 
very  proiid.  self-reliant  people.  I  think 
It  is  because  of  that  very  fact  that  they 
often  do  not  speak  with  a  collective  voice. 
Unfortunately,  this  many  times  results 
In  an  Inablll^  of  our  farmers  to  receive 
a  fair  return  on  their  very  substantial 
investment  and  a  fair  price  on  their 
farm  goods. 

It  is  also  true  that  we  Americans  have 
been  blessed  with  being  able  to  have  the 
highest  quality  food  produce  at  the  least 
expensive  price  of  any  of  the  developed 
countries.  The  reason  Is,  of  coiu^.  that 
oiu-  farmers  have  accepted  the  challenge 
and  produced  to  their  fullest  extent. 
Their  determination  has  brought  the 
one  bright  ray  of  hope  in  an  otherwise 
dismal  trade  picture. 

If  American  farmers  are  not  per- 
mitted to  receive  a  fair  price  for  their 
produce,  then  we  are  going  to  see  more 
and  more  of  them  ?.eavlng  the  farms  for 
the  cities  where  they  will  continue  to 
swell  the  already  swollen  urban  areas. 


The  farm  hidustry,  which  was  at  one 
time  the  mainstay  of  rural  economies, 
has  already  substantially  dwindled.  Pro- 
ductl(«  costs  rising  at  a  faster  rate  than 
farm  prices  have  forced  many  small 
farmers  to  abandon  their  farms,  their 
way  of  life,  their  heritage.  In  1920,  our 
farm  popxilation  was  nearly  32  million. 
It  represented  30  percent  of  the  total 
population.  By  1970,  less  than  10  mil- 
lion people  remained  on  farms;  less  than 
5  percent  of  the  total  UJ3.  population. 

And  we  are  seeing  the  few  niunbers  of 
people  remaining  on  the  farm  still 
shrinking.  In  January  1973,  there  were 
2,844,000  operators;  in  January  1974, 
there  were  2,833,000  and  by  this  past 
January.  1975,  the  number  was  only 
2,819.000. 

In  addition,  because  young  people  have 
been  reluctant  to  or  financially  imable  to 
go  into  farming,  the  average  age  of  the 
American  farmer  has  risen.  In  tlie  early 
1950's,  the  average  age  for  the  American 
farmer  was  approximately  49  years.  By 
late  1960's,  that  age  had  Increased  to 
approximately  51  years,  and.  unless  we 
make  It  possible  and  desirable  for  young 
farmers  to  get  started  in  farming,  this 
trend  will  continue. 

Cattle  producers  in  particular  have  had 
serious  probl^ns.  During  the  past  year 
to  year-and-a-haJf,  they  have  suffered 
severe  financial  reverses  as  well  as  crises 
of  confidence.  Producers  have  faced  soar- 
ing feed  and  production  costs,  plummet- 
ing market  prices,  consimier  boycotts, 
truck  strikes,  and  Oovemment-imposed 
price  freezes.  In  fact,  a  recent  USDA  re- 
I>ort  states  that  the  value  of  all  cattle 
dropped  from  $40.9  billion  to  $20.9  bil- 
lion diulng  1974. 

Particularly  over  the  past  18  months, 
the  cost-price  squeeze  has  forced  drastic 
cuts  in  feedlot  operations.  The  U.S.  De- 
partment of  Agriculture  rei>orts  that  cat- 
tle and  calve  on  feed  August  1  for 
slaughter  market  in  the  seven  leading 
States  were  down  15  percent  frwn  a  year 
ago.  July  placements  of  cattle  and  calves 
in  those  same  States  w«re  down  13  per- 
cent from  a  year  ago,  and  fed  cattle  mar- 
ketlngs  durtaig  July  1975  were  down  14 
percent  from  a  year  earli^.  This  reduc- 
tion in  fed  beef  supplies  has  oc^aslcmed 
recent  advances  in  beef  prices,  and  helps 
explain  the  fluctuations  in  market  prices. 
Unfortunately,  when  instability  and  mar- 
ket swings  occur,  no  one — ^neither  the 
producer  nor  the  consumer — can  come 
out  ahead. 

Many  consumer-minded  Congressmen 
and  big  city  dwellers,  however,  do  not 
understand  that  the  end  result  of  plac- 
ing arbitrary  ceilings  or  boycotts  on  agri- 
culture produce  will  not  drive  the  con- 
sumer price  down.  In  fact,  such  actions 
discourage  the  farmer  from  producing 
and  will  result  in  our  pajrlng  prices  like 
they  do  in  Japan— $20  for  a  steak. 

In  talking  to  representatives  of  the 
various  feeders  organizations,  I  learned 
they  have  no  firm  number  as  to  how 
many  producers  have  actually  left  the 
business  or  how  many  have  had  to  cut 
back  their  (H>erati(Mis,  but  it  is  clear  the 
nmnber  is  substantial.  And,  it  is  also 
dear  that  the  mere  fact  that  we  do  not 
have  the  ability  to  find  out  how  the  sit- 
uation is  running,  points  out  the  need 
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for  better  information — one  of  the  pur- 
poses of  the  legislation  before  us  this 
afternoon. 

Briefly  stated.  HJL  7858.  the  Beef  Re- 
search and  Inf  ormatlcm  Act.  win  provide 
an  excellent  tool  for  improving  condi- 
tions in  the  livestock  industry.  It  win  »et 
up  a  fund  and  the  mechanism  to  under- 
write research  and  consumer  educatlcm, 
and,  I  might  add,  with  the  expectation 
of  no  expense  to  the  Federal  Govern- 
ment. 

Research  could  well  mean  Improved 
feeding  methods,  a  reduction  in  grain 
costs,  and  l^-eelng  up  some  additional 
grain  for  export.  Research  could  mean 
a  more  nutritious  beef  product,  higher 
in  protein,  lower  in  animal  fat. 

Research  could  mean  lower  produc- 
tion costs  resulting  in  a  possible  decline 
in  consumer  prices.  And  research  could 
also  mean  greater  eiSclency  in  marketing 
and  transportation  of  beef  products  that 
coi^  point  to  a  reduction  In  consumer 
prices. 

In  addition,  consumer  education  coidd 
very  well  provide  a  better  understanding 
and  appreciation  of  beef  production 
cycles,  of  costs,  and  of  cattlemen's  prob- 
lems. 

I  bdleve  ttie  Beef  Research  and  Zn- 
formation  Act  could  mean  a  more  viable, 
more  efficient,  and  more  productive  In- 
dustry— something  to  benefit  everyone — 
and  I  in^e  Its  Immediate  passage. 

Mr.  Chairman,  some  false  charges 
have  been  made  in  recent  days  12iat 
funds  collected  under  the  Beef  Research 
and  Information  Act  would  not  be  used 
properly  and  that  these  costs  would  be 
pa^ed  on  to  consumers.  I  would  Uke  to 
respond  to  these  briefly. 

I  submit  four  reasons  why  I  think 
these  funds  will  be  used  proiteily: 

First  Most  cattlemen  are  good  busi- 
nessmen; ottierwtse,  they  would  not  have 
survived  the  natural  adversities  and  the 
economic  storms  of  the  past  2  years. 

Second.  Members  of  the  Beef  Board 
will  be  nominated  by  established  orga- 
nizations, lepieaeutlng  cattle  piuduoeia. 
whom  I  am  confident  win  nominate  only 
outstanding  and  trustworthy  Individuals 
to  handle  their  hard-earned  money. 

Third.  The  books  and  reocBtIs  of  the 
Beef  Board  will  be  audited  armualTy  tr 
certifled  pnWc  accountants  and  by  the 
UJ3.  Department  of  Agriculture. 

Fourttx.  The  act  spedfles  that  budgets 
for  the  Beef  Board  must  be  sidonltted  to 
the  Secretary  of  Agrienltute  and  to  tte 
agricuItwT  committees  of  the  House  and 
Senate  tat  their  review.  This  Is  to  assure 
that  the  funds  ere  used  In  accordance 
with  the  act 

These  are  four  good  reasons  why  I  be- 
lieve the  funds  win  be  used  properly. 

The  second  charce — that  the  cost  of 
this  program  would  be  passed  on  to  con- 
sumers—Is economically  hnposKible.  The 
cattle  producers  of  Illinois  would  Uke 
to  know  how  to  do  this,  as  would  aD 
1,830,000  farm  families  In  the  United 
States  that  are  dependent  upon  cattle 
for  their  livelihood,  because  an  of  *htri\ 
have  lost  money  during  the  past  2  yean^ 

The  fact  Is  that  beef  k  xtot  a  margin, 
added  Indutry.  In  the  fraa  market  la 
whkh  cafJJfmen  operate,  tbagr  take  tlkelr 
animals  to  market  and  s^  them  to  the 


highest  bidder — ^the  bids  being  deter- 
mined by  demand  tmd  demand  bein?  de- 
termined by  consumers.  Thus,  there  Is 
no  way  for  producers  to  pass  on  costs. 

In  ahort  there  are  many  advantages 
to  this  bm  and  very  few  disadvantages. 
I  enthusiastically  support  it  and  encour- 
age my  colleagues  to  do  the  same. 

Mr.  MAHON.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  this  is  a 
day  in  the  House  which  we  have  ksog 
sought.  It  is  the  day  we  finally  secure 
action  on  H.R.  7858,  the  Beef  Research 
and  Information  Act. 

We  have  been  working  with  farmers 
and  ranchers  over  a  period  of  many 
months  in  an  effort  to  enact  this  legis- 
lation which  authorizes  the  imlform  col- 
lecticm  of  funds  from  Ijeef  producers  for 
research,  consumer  infcKrma^n.  and 
mai^et  development. 

The  program  wfB  be  administered  on 
a  voluntary  basis  and  will  seek  to  better 
balance  supply  and  demand  for  beef  in 
an  effort  to  prevent  the  recurrence  of 
tiM  unprecedented  knses  which  cattle- 
men have  sustained  over  the  last  2  years. 

The  measure  which  we  are  considering 
todfiy  Is  not  completely  satisfactory,  bat 
It  is  the  best  that  could  be  developed 
under  the  clrenmstances.  I  beHeve  It  Is 
in  the  best  interests  of  farmers,  ranchers, 
and  particularly  ttie  American  consumer 
who  will  be  aMe  to  avoid  the  large  flne- 
toations  in  the  price  ot  beef  which  we 
have  witnessed  In  recent  jrears. 

The  real  purpose  of  the  legislation  Is 
to  establlA  a  medmnism  whereby  lire- 
stock  producers  can  h^  themselves — 
hrtp  themselves  by  better  researdi.  bet- 
ter marketing,  and  better  products  that 
in  the  long  run  will  best  meet  the  needs 
of  0ie  American  euBsumer. 

I  want  to  join  with  my  colleagues  In 
xattag  i'avoraMe  action  on  thfe  Impor- 
tant measure  wlil^  will  mean  so  razMJi  to 
tlie  Amniean  livestock  producer  and 
consumer. 

Mr.  SEBEUUS.  Mr.  Cliairman,  I  yidd 
soeh  tlBie  as  he  may  eonsnme  to  the  gen- 
ttenan  ftvm  Sooth  Dakota  (ttr. 
Abshok). 

Mr.  ABDMOR.  Mr.  Chairman.  I  want 
to  eominend  the  members  of  the  Agrieul- 
tore  Ooounlttee  for  bringing  forth  this 
very  fine  MIL 

Mr.  Chairman.  I  orge  my  etdteaguet  to 
support  the  measure  before  us,  HJi.  785«, 
the  Beef  Research  and  BaformatlBin  Act, 
for  ttie  sake  of  beef  fMxxtacers  and  een- 
sumeiB  alBK. 

It  has  been  argued  that  this  UU  should 
be  defeated  becsow  produeen,  irtio  «■ 
pay  Its  fun  cost»  wfll  stBaply  pass  the  eoBt 
on  to  the  consamoB.  Nottalnv  eoidd  be 
further  from  the  trvtb. 

Hli^  meat  prtoes  are  not  tlie  fault  of 
catUemen.  Meat  prices  have  increased  in 
siAte  of  huge  losses  suffered  by  cattle- 
men. 

If  cattlemen  eooM  pass  on  their  ex- 
penses, they  certahdy  would  not  have 
taken  the  $20  blUion  ksa  tbe  biilwlij 
suffered  during  U74.  Tbai's  a  fact.  Pko- 
duccra  were  forced  to  an— b  a  drop  M 
cattle  inventory  value  Iran  $4t.»  Ml> 
Uon  to  $30.9  billion  In  1  year. 


The  Industry  had  tooled  up  in  re- 
sponse to  exhortations  that  there  was  a 
shortage  of  meat  We  were  going  to  feed 
title  world,  n"ff  Hm  demand  was  supposed 
to  be  unquenchable.  Even  aa  cattlemen 
began  to  turn  out  record  production,  the 
recession  reduced  demand  from  Its  poten- 
tial levels,  and  in  classic  fashion  prices 
fen  out  the  bottom. 

Many  producers  had  made  large  in- 
vestments to  gear  iip  and  as  a  result 
have  lost  tbe  major  share  of  their  equity 
wider  the  depressed  market  con^y<t>on^ 
they  have  received  in  return  for  their 
productivity. 

Cattlemen  are  a  fiercely  Independent 
bunch,  They  represent  the  last  vestige  of 
the  spirit  of  truly  free  and  private  enter- 
prise which  has  made  our  Nation  great 
and  served  our  consuming  public  so  weS. 

There  is  no  price  fl»^i"g  among  cattle- 
men. No  tadt  agreements  to  Insure 
recovery  of  expenses,  plus  a  fat  or  even 
a  reasonable  profit 

There  have  been  haphazardly  or- 
ganized efforts  to  reduce  productioo.  but 
these  have  attracted  only  a  few  ex- 
tremists. My  colleagues  wlD  weU  recall 
the  dairy  calf  shootings  which  occurred 
in  Wisconsin  and  attracted  nationwide 
news  coverage. 

These  extreme  actions  arc  indicative 
of  the  severe  flnMidal  straits  gripping 
the  industry,  but  even  under  dire  conll- 
tions  the  ba&ic  competitive  instincts  of 
tbe  majority  prevaiL 

Competition  win  continue  to  prevail 
in  tlie  livestock  industry  so  long  as  in- 
dividual. famUy-f arm  producers  are  attic 
to  maintain  their  operations. 

H.R.  7656  win  give  the  cattleman  a 
tool  in  his  struggle  to  "">*"***^  his  op- 
eratioo.  To  deny  liim  this  tool  is  to  lessen 
his  chances  of  economic  nrvlval  and 
to  deny  the  consumer  the  Insurance  ttuU 
competition  will  be  preserved  in  the  in- 
dustry. 

Do  not  think  the  loss  of  competition 
is  uat  a  real  threat  We  Ikave  seen  it  in 
far  too  many  instance!  in  other  sectors 
of  the  economy,  and  go>vemmmtal  regu- 
lation is  a  terrilale  sidistitute. 

An  article  in  the  September  11  issue 
of  the  American  Banker  points  out  the 
probable  loss  of  &  percent  «f  ttie  cow- 
calf  operators  in  the  last  iMlf  cf  1976 
alone,  rurtber  recountinc  the  views  of 
Dr.  Hf^[>lr1ns.  a  fazn  credit  eapcrt  the 
article  dtes  tbe  potential  loss  of  Ityk 
percent  of  cow-calf  oprratwa  who  will 
be  forced  out  of  busineBs  if  prices  stay 
low  throughout  1976. 

I  want  to  strongly  emphasise  to  taa 
colleagues  tliat,  if  the  family  farmer  is 
eliminated  from  livestock  production, 
those  who  wQI  remain  wm  be  no  dif- 
ferent than  the  middlemen  who  cur- 
rently stand  between  beef  producers 
and  consumers. 

If  that  happens.  Increased  operating 
costs  reaBy  wfil  be  passed  on  to  oon- 
sumen.  And,  If  you  think  meat  prices 
are  high  now,  I  can  only  tdl  you.  "You 
aint  seen  noOiin'  yet" 

A  vote  for  Hit  7656  is  a  vote  for  beef 
producers  and  consumers  aOkc. 

Mr.  SEBELIUS.  "Ux.  Chairman.  I  yield 
4  mlmilea  to  ttic  gantWman  fMm  N^w 
Torit  (l«r.  Prram),  a  aMinbcr  of  ttie 
committee 
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Mr.  I^TSKR.  Mr.  Chairman,  at  the 
outMt  I  would  like  to  say  to  the  com- 
paratively small  number  of  M«nbers 
who  are  here,  most  of  whom  are  on  the 
Agrtcnltore  Committee  and  most  of 
whom  have  been  through  these  argu- 
ments and  struggles  before,  but  at  least 
for  the  record  I  would  like  to  say  that  I 
am  not  In  any  way  trying  to  strike  at 
the  cattle  producers  or  to  hold  down 
profits. 

I  agi«e  with  my  friend  from  Illinois 
(Mr.  RuLSBACK)  that  steps  have  got  to 
be  taken  to  Insure  that  the  cattle  pro- 
ducers can  receive  fair  and  adequate 
moneys  and  can  have  the  sales  that  are 
necessary  to  make  money.  This  partic- 
ular bill  I  find  to  have  very  few  reward- 
tnff  featores  to  It  for  anybody,  Including 
the  cattle  producer. 

I  think  we  have  very  plainly  seen,  in 
the  last  several  years,  a  genuine  resist- 
ance to  buying  beef  because  of  the  cost- 
nothing  more  or  less  than  the  price  of 
beef.  The  American  public  is  weU  Indoc- 
trinated in  Its  desire  and  its  overall 
wanting  to  consume  beef.  I  do  not  think 
we  have  to  promote  beef  in  the  sense  of 
talking  people,  Americans,  into  using  it. 
Mbst  people  that  I  know  and  most  con- 
sumers that  I  relate  to  would  like  to  buy 
beef  and  would  like  to  buy  more  beef, 
and  that  is  helpful  to  the  cattle  producer. 

I  would  Uke  to  suggest  some  things 
that  we  could  do  that  could  be  more 
helpful  to  the  cattle  producer  than  any 
bin  of  this  nature  would  be — the  regrad- 
Ing  of  beef.  I  have  been  caUing  for  and 
trying  to  get  legislation  on  this  subject 
unsuccessfuUy,  because  regradlng  of 
beef  would  be  a  tremendous  stimulus  to 
the  beef  raai^et,  and  be  a  great  help  to 
the  beef  mvducer,  but  up  to  now  we  have 
not  been  able  to  get  that  kind  of  legis- 
lation out. 

This  bill  imconsclenably — ^I  do  not 
think  anybody  really  denies  it — says  that 
If  it  were  to  pass  the  referendiun  and  if 
we  go  ahead  with  this  legislation,  that  it 
would  provide  $40  vo  $50  million  per  year 
for  cattle  promotion.  The  $40  to  $50  mil- 
lion per  year  that  is  provided  here  is 
obviously  going  to  be  passed  through  to 
the  consumer. 

I  would  not  ask  the  cattle  producer  to 
assume  this.  I  think  that  would  be  ridicu- 
lous. He  is  already  getting  such  a  low 
price  that  to  ask  him  to  pay  the  price 
without  passing  It  through  does  not  make 
sense.  I  would  like  to  say  to  the  Members 
that  if  they  are  truly  interested  in  in- 
creasing the  price  of  beef,  increasing  the 
iwlce  to  the  consumer  is  not  the  way  to 
do  it.  I  do  not  care  how  glamorous  the 
ads  or  how  slick  the  promotion  may  be; 
it  Is  the  dollars  and  cents  in  the  market- 
place that  Is  going  to  have  an  Impact  on 
beef. 

Mr.  Chairman.  I  would  like  to  make 
reference  here  to  a  comment  of  the 
Assistant  Secretary  of  Agriculture,  Mr. 
Feltner,  where  he  says : 

We  believe  this  whole  program  is  admin- 
Utrstlvely  Impoeaibto  to  enforce.  We  wouM 
be  bogged  (town  in  a  complete  morass  ot 
paperwork  and  confusion. 

Mr.  Chairman,  that  does  not  sound  to 
me  that  it  la  something  that  Is  helpful 
to  anybody.  If  we  wanted  to  have  a 
voluntary  program,  that  would  be  one 


thing— and  there  Is  nothing  to  prevent  a 
voluntary  program— but  this  mandates 
and  then  after  it  mandates  it  says: 

If  you  do  not  want  to  do  this  after  you 
have  paid  your  money,  then  you  can  file  a 
form  and  each  month  we  will  give  you  a 
refund. 

Mr.  8EBELIUS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentlewoman  from  Ne- 
braska (Mrs.  Smtth)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  support  of  the  adoption 
of  the  Beef  Research  and  Informatic«i 
Act 

This  bill  sets  in  motion  an  excellent 
plan  to  benefit  all  segments  of  our  so- 
ciety by  implementing  a  research  and 
information  program  concerning  beef. 
The  focus  of  this  self-help  plan  is  to 
lower  beef  production  costs,  improve  beef 
products,  bolster  industiy  research,  en- 
hance merchandizing  and  market  e£B- 
ciency,  and  supply  more  consumer  in- 
formation and  assistance. 

A  brief  look  at  how  this  action  will 
affect  different  segments  of  our  popula- 
tion reveals  remarkable  benefits. 

Consider  this  program  first  from  the 
consumer's  point  of  view:  Tlie  research 
this  bill  may  initiate  would  develop  more 
efflcient  distribution  systems,  thus  re- 
ducing the  margin  between  production 
costs  and  meat  counter  prices.  The 
USDA  conducted  a  study  on  meat  mar- 
gins and  concluded  that  80  percent  of 
the  Increase  in  food  prices  last  year  re- 
sulted frtMn  increases  in  costs  and  mar- 
gins in  the  nonf arm  sector.  In  this  same 
report,  USDA  says  Improvements  in 
processing  and  distribution  of  beef 
could  narrow  the  price  margin  between 
producer  and  consumer  by  at  least  5 
cents  per  pound. 

The  oonsimier  also  could  receive  an 
even  better  product  due  to  this  research. 
Increasing  the  nutritional  value  of  a 
basic  and  natural  source  of  necessary 
human  protein  will  benefit  nearly  all  of 
America's  68  million  households.  Also, 
Investigation  into  cattle  diseases,  feed 
rations,  and  genetics  will  make  the  meat 
we  eat  even  more  nutritional — a  health 
benefit.  It  has  been  said  that  we  prob- 
ably know  more  about  animal  nutrition 
than  we  do  about  human  nutrition. 

This  program  will  also  identify  clearly 
the  consumer's  needs  and  desires;  so  he 
will  get  exactly  the  type  of  meat  prod- 
uct he  wants  as  well  as  what  will  satis- 
fy him  most  nutritionally. 

Finally,  research  can  lead  to  the  dis- 
covery of  new  methods  for  canning, 
freezing,  f reeze-drying,  or  otherwise  pre- 
paring or  preserving  fresh  meat.  So, 
from  a  consumer  vantage  point,  he  will 
be  actually  getting  more  of  what  he 
wants  in  a  meat  product. 

A  glance  at  this  bill  from  the  beef 
producer's  angle  shows  only  advantages. 
At  present,  there  are  about  1,830,000 
farm  families  depoident  upcm  beef  pro- 
duction, but  there  are  an  estimated  5,- 
490,000  more  empk>yees  in  the  United 
States  who  depend  upon  beef  for  their 
livelihood  in  some  way. 

And  yet,  since  1973  the  beef  hidustry 
has  been  failing.  Just  in  the  last  year 
and  a  half,  cattte  markets  have  declined 
an  average  of  $75  per  head  with  a 
decline  of  up  to  $200  per  head  in  some 


areas.  These  unprecedented  losses  are 
threatening  America's  meat  supply.  But 
this  program  will  inject  new  momentum 
into  this  slumping  Industry.  It  will  in- 
crease profits  for  the  producers  while 
reducing  the  great  markup  between  the 
cattle  grower  and  the  meat-eating  fam- 
ily. 

Perhaps  most  important,  all  of  these 
benefits  would  be  realized  at  no  cost  to 
the  consumer  or  the  Government.  In- 
stead, the  funds  are  raised  by  voluntary 
contributions  from  within  the  cattle  in- 
dustry itself.  The  program  is  funded, 
implemented,  and  administered  entirely 
by  beef  producers.  This  initiative  should 
be  welcomed  by  taxpayers,  producers, 
and  consumers  alike. 

My  own  State  of  Nebraska  serves  as  a 
good  example  of  the  widespread  aid  this 
bill  can  supply.  Beef  production  is  Jhe 
largest  single  source  of  farm  income  in 
Nebraska.  Seventy-six  percent  of  Neb- 
raska income  is  generated  by  agriculture 
and  49  percent  of  that  by  the  beef  in- 
dustry alone.  Needless  to  say,  the  entire 
economy  of  Nebraska  would  gain  by  the 
adoption  of  this  bill. 

Mr.  Chairman,  let  me  emphasize  that 
this  is  a  self-help  program  designed  to 
improve  the  quality  of  meat  products, 
while  decreasing  uimecessary  markups  in 
consumer  prices  and  instituting  means 
for  continuing  research  and  promotion 
that  will  provide  better  nutrition  at 
reasonable  costs  for  every  American 
family. 

I  respectfully  urge  the  passage  of  this 
bill. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Arkansas    (Mr.   Hahmer- 

SCHMIDT)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  the  Beef  Re- 
search and  Information  Act  (H.R.  7656) 
of  which  I  SiXCi  a  sponsor.  It  is  a  practical 
and  sound  piece  of  self-help  legislation 
of  vital  importance  to  the  largest  seg- 
ment of  American  agriculture — the  beef 
Industry,  which  continues  to  experience 
severe  economic  difDculties. 

The  cattlemen  and  ranchers  of  the 
Third  District  of  Arkansas  could  tell  you 
all  too  well  about  these  problems,  as 
could  any  ranchers  throughout  the  Na- 
tion. Unprecedented  widespread  losses 
have  been  sustained  for  the  past  3  years 
and  the  inventory  value  of  all  cattle,  ao^ 
cording  to  an  Agriculture  Department 
report,  dropped  from  $40.9  to  $20.9  bil- 
lion last  year. 

Of  course,  the  reasons  for  these  prob- 
lems are  varied  and  complex,  but  the  re- 
sultant effect  on  the  cattle  hidustry  is 
all  too  clear.  What  is  needed  is  a  work- 
able research  and  development  program 
to  bolster  the  Industry's  position  in  both 
domestic  and  international  markets. 

H.R.  7656  is  a  self-help  program  de- 
signed to  help  stabilize  beef  supplies  and 
beef  prices,  which  will,  in  turn,  redound 
to  the  benefit  of  producers  and  con- 
sumers alike. 

In  fact,  a  number  of  the  research  and 
information  programs  envisioned  will  be 
consumer-oriented.  We  could  look  for- 
ward to  increased  eCaciencles  in  distribu- 
tion and  marketing,  purchasing  eco- 
nomics, nutrition,  new  products  and 
health. 


October  2,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


31439 


And,  the  legislation  will  not  result  in 
any  cost  to  the  Federal  Goverimient,  be- 
cause the  Agriculture  Department  will 
be  reimbursed  by  producers  for  all  ex- 
penses involved,  such  as  administrative, 
auditing,  and  others. 

So,  self-help  is  what  H.R.  7656  is  all 
about  and  I  urge  the  full  and  active  sup- 
port of  my  colleagues  for  this  responsible 
and  innovative  piece  of  legislation — 
without  further  amendments. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Arizona 
(Mr.  Steiger)  . 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  would  Uke  to  congratulate  the 
committee  and  the  chairman  of  the  sub- 
committee and  the  ranking  member  of 
the  subcommittee  and  all  of  the  other 
ritual  people  we  are  supposed  to  con- 
gratulate. I  do  so,  not  as  a  Member  of 
this  body,  but  as  a  cattle  producer,  one 
of  the  cattle  barons  that  the  gentleman — 
I  use  that  in  the  editorial  sense — from 
New  York  referred  to  in  his  discussion. 

But  I  want  to  congratulate  the  gen- 
tleman for  expressing  his  concern  for  an 
industry  that  we  really  ought  to  be  con- 
cerned about.  On  the  other  hand,  I  want 
to  advise  this  body  that  you  folks  have 
driven  your  ducks  to  the  wrong  market. 
I  am  absolutely  convinced  that  this  ef- 
fort, as  spelled  out  by  the  committee,  will 
be  counterproductive  for  the  industry. 

Let  me  explain  why,  Mr.  Chairman,  be- 
cause I  know  of  the  Members'  interest 
and  their  very  genuine  concern.  We  al- 
ready have  a  Meat  Promotion  Board 
which  has  gone  under  voluntary  contri- 
butions from  some  $40,000  a  year  to  over 
$40.3  million  a  year.  The  reason  this  has 
been  a  successful  program,  in  my  view. 
Is  that  since  its  performance  is  depend- 
ent upon  voluntary  contributions,  it  has 
to  do  a  good  Job. 

If  we  give  any  professional  staff  a  guar- 
anteed sinecure,  in  terms  of  the  bureau- 
cratic and  economic  climate  we  live  with, 
we  guarantee  the  mediocrity  of  their 
performance. 

The  statement  that  the  bill  defines 
this  as  a  voluntary  program  is  simply  not 
so,  and  the  reason  I  say  that,  Mr.  Chair- 
man, is  that  I  am  a  cow  man  and  I  live 
with  cow  men  and  I  know  these  guys. 
Even  though  they  violently  object  to  pay- 
ing, they  are  not  going  to  go  through  the 
paperwork  necessary  to  get  their  money 
back.  That  is  the  nature  of  the  beast, 
and  maybe  that  is  one  of  the  things 
wrong  with  the  industry. 

The  fact  is,  Mr.  Chairman,  that  we 
have  been  sold  a  bill  of  goods,  in  my  view, 
by  the  people  who  are  going  to  make  a 
Uving  off  this  $50  miUion  or  $60  mUlion 
a  year.  I  know  that  the  industry  supports 
this,  at  least  in  a  formalized  fashion,  but 
I  would  suggest  that  with  mandatory 
payments  in  support  of  a  program  on 
which  we  do  not  have  a  single  line  written 
as  to  what  we  are  going  to  do,  we  are 
buying  a  pig  in  a  poke  and  we  are  buying 
it  forever. 

The  referendum  will  probably  pass,  be- 
cause the  cow  men  are  in  terrible  shape 
and  they  are  going  to  be  grasping  at 
straws.  They  will  vote  for  this  because 
they  have  been  told  it  is  appropriate.  So 
we  are  taking  advantage  of  their  hard 
times  by  offering  this  referendum  at  this 
time. 


I  will  tell  my  f riends^and  I  will  tell 
them  this  very  sincerely — that  I  do  thank 
the  members  of  the  committee  on  behalf 
of  the  industry  for  their  concern.  But  I 
will  also  tell  them  that  in  my  view  Uiey 
are  locking  the  cow  man  into  an  unnec- 
essary cost  from  here  on  in,  and  they 
are  guaranteeing  that  the  real  heart  of 
the  problem,  which  is  the  way  our  mar- 
kets for  cattle  operate,  will  never  be 
solved.  They  are  making  him  believe  his 
problems  ai'e  going  to  be  solved. 

Mr.  Chairman,  I  ask  the  Members  of 
the  House  not  to  accept  this  for  the 
spurious  and  false  reason  the  gentleman 
from  New  York  raised,  because  this  is 
not  an  anticonsumer  measure.  I  can 
guarantee  my  friends  that. 

I  urge  that  this  bill  be  defeated  on  its 
merits. 

Mr.  Chairman,  by  this  bill  we  are  forc- 
ing them  to  make  mandatory  contribu- 
tions in  the  absence  of  specific  knowledge 
of  what  they  are  getting.  If  the  Members 
do  not  want  their  people  to  buy  a  pig  in 
a  poke,  I  hope  they  will  reject  this  bill. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  am  somewhat  surprised  to  be  on  the 
opposite  side  of  the  fence  fiom  the  gen- 
tleman in  the  well. 

Part  of  the  moneys  that  will  be  raised 
through  this  program  will  be  raised  for 
research.  If  there  were  a  very  careful 
research  project  done  on  more  efficient 
ways  to  package  beef,  does  the  gentle- 
man suppose  they  might  possibly  come 
to  the  point  soon  where  they  could  be 
boxing  this  beef  in  the  slaughterhouse 
instead  of  shipping  it  by  the  half  car- 
cass? 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  will  tell  my  friend,  the  gentleman 
f  nnn  Idaho,  that  boxed  beef  is  here  to 
stay,  and  it  does  not  take  any  $60-mll- 
lion-a-year  program  to  find  that  out 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consiune  to  the  gen- 
tleman from  Kansas  (Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise  in 
support  of  this  beef  self-help  legislation. 

This  bill  which  is  strongly  supported 
by  livestock  producers  and  farmers  as 
well  as  by  the  Committee  on  Agriculture 
and  the  administration. 

As  everyone  knows,  beef  is  a  basic  and 
a  natural  source  of  protein.  Here  in 
America  beef  is  enjoyed  by  nearly  all  of 
our  68  million  households.  Per  capita 
consumption  of  beef  has  increased  from 
some  56  pounds  in  1957  to  117  pounds 
last  year  and  this  development  has  not 
only  enriched  the  diets  and  standard  of 
living  for  consumers,  but  has  been  the 
basis  for  a  great  portion  of  the  farm 
economy. 

This  bill  is  not  in  any  way  calling  for  a 
subsidy  from  Uncle  Sam. 

I  realize  tliat  some  of  the  big  labor 
unions  and  their  satellite  consumer 
groups  oppose  this  bill,  because  of  so- 
called  "consumer  ripoffs"  and  Oovo-n- 
ment  costs. 

In  fact  it  calls  for  the  beef  producers 
themselves  to  reimburse  the  Government 
for  any  costs  incurred  by  the  taxpayer 
in  administering  the  program. 


Thus,  we  have  our  choice  between  "do- 
ing nothing"  or  to  help  our  livestock  in- 
dustry and  consumers.  I  intend  to  cast 
my  vote  to  do  something  and  I  hope  the 
House  will  do  likewise. 

Mr.  POAGE.  Mr.  Chahman,  I  yield  1 
minute  to  the  gentleman  from  Nevada 
<Mr.  Santini). 

Mr.  SANTINI.  Mr.  Chairman,  I  rise  in 
support  of  the  proposed  legislation. 

Mr.  Chairman,  I  would  like  to  draw 
our  discussion  into  perspective  regard- 
ing the  bill  H.R.  7656.  The  cattle  industry 
today  certainly  is  important  to  the  eco- 
nomic well-being  of  oiu:  country.  Every 
dollar  of  cattle  sales  directly  generates 
an  additional  $5  to  $6  of  business  ac- 
tivity. Additionally,  1  out  of  every  5 
jobs  in  private  enterprise  is  in  agricul- 
ture or  agribusiness. 

Most  Nevsuia  cattlonen  remember  the 
Great  Depression  of  the  early  1930's. 
They  cringe  when  remembo'lng  the 
cattle  market  crash  of  the  early  1950's. 
During  those  times,  however,  when  cattle 
prices  moved  downward,  their  costs 
tended  to  move  downward  pn^wrtion- 
ately — or  at  least  remained  constant 
The  ciirrent  downward  cattle  mai^et  has 
not  followed  that  trend.  When  beef  prices 
dropped,  extreme  inflationary  factors  ac- 
celerated the  cattlemen's  cost  upward  at 
an  unprecedented  rate. 

Throughout  its  long  history,  the  cattle 
industry  has  remained  remarkably  free 
of  Government  subsidies  which  use  the 
taxpayer  dollar.  Prices  received  by  cattle- 
men are  strictly  related  to  supply  and 
demand.  Tht  cattle  business  Is  not  a 
margin-added  business  whore  margins 
are  added  to  the  cost  of  materials  like 
conventional  maniifacturing  or  mer- 
chandising businesses. 

In  keeping  with  their  true  free  enter- 
prise nature,  cattlemen  are  asking  <mly 
for  enabling  legislation  to  allow  them  to 
conduct  a  referendum  to  decide  whether 
their  industry  wants  a  research  and  in- 
formation iH-ogram,  financed  solely  by 
producer  money. 

Cattlemen  propose  to  use  their  self- 
help  money  in  sevotd  ways  ben^cial  to 
the  consumer;  <Hie  of  the  most  exciting 
pr(H?06als  is  to  conduct  new  nutrition 
and  health  research. 

Today's  consumers  are  growing  more 
aware  of  the  Importance  of  good  nutri- 
tion. But,  consumers  are  not  necessarily 
better  informed,  since  mlsinf(»rmation 
about  nutrition  Is  common.  In  fact,  sev- 
eral experts  have  suggested  that  we  now 
have  more  knowledge  about  animal  nu- 
trition than  human  nutrition.  Hie  beef 
industry  is  willing  to  make  a  serious  and 
ongoing  ccMnmitment  to  nutrition  and 
health  research. 

These  programs  and  several  others 
proposed  by  cattlemen  will  give  their  in- 
dustry many  much-needed  answers.  But, 
equally  important,  the  American  public 
will  gain  information  which  simply  does 
not  exist  today. 

Tlie  benefits  of  such  a  program  far 
outweigh  any  possible  objectives.  On  be- 
half of  the  consuming  pubUc,  as  well  as 
the  beef  production  industry,  I  support 
the  Beef  Research  and  Informati<Hi  Act 

Mr.  MATHIS.  Mr.  Chairmsm,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
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te  not  m-eseot.  The  call  will  be  taken  by 
electronic  device. 

The  can  was  taken  by  dectronle  de- 
vice, and  the  following  Members  failed 
to  respond : 

[RoU  Ko.  S76) 

Andrews,  W.C.  Fuy  Moorhead,  Pa. 

AuCoin  Flynt  Murptar,  N.Y. 

BoUliig  Frucr  0'Bar» 

Burke,  Calif.  Hanuner-  Patman,  Tex. 

Burtoa.  John         achmidt  Pepper 

Cederberg  Baiaha  Reee 

Chtahnlm  Bayea,  Ind.  Boae 

Conyera  Heckler,  Muss.    Ruppe 

Coughlln  HoUand  Slsk 

T>'AiaoMX3  Harton  StagKers 

Dlggs  Howard  Stark 

DlugeU  Leggett  Teague 

Bllberg  McCormack  TTdall 

■ach  Macdonald  Van  Deerlin 

Esbleman  Melctaer  Wiggins 

E-zlna,  Teun.  Michel  WUson,  C.  H. 

Accordingly  the  Committee  rose;  and 
the  Siieaker  having  resimied  the  chair, 
Mr.  EcKBARDT,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  imder  consideraticm  the  bill 
H.R.  7656.  and  finding  Itself  without  a 
quonmi.  he  had  directed  the  Members  to 
record  their  presence  by  electronic  device, 
whereupon  386  Members  recorded  their 
presence,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resimied  its  sitting. 

Mr.  POAOE.  Mr.  Chairman.  I  yield  10 
minutes  to  the  distinguished  Speaker  of 
the  House,  the  gentleman  from  Okla- 
hc»na  (Mr.  Albirt)  . 

Mr.  ALBERT.  Mr.  Chairman.  I  hope 
that  every  Member  will  undertake  to  see 
the  importance  of  this  act. 

The  beef  industry  in  this  country  Is 
suffering  from  great  losses.  Did  you  know 
that  cow-calf  producers  are  losing  al- 
most $100  on  every  sale  at  this  time? 
There  has  never  been  a  period  when 
there  has  been  a  wider  spread  between 
the  fanner  and  the  rancher,  so  far  as 
beef  is  concerned,  and  the  meat  market. 

Beef  rQ>resents  the  most  Important, 
the  largest,  of  all  the  agricultural  In- 
dustries of  the  United  States.  The  pro- 
ducers of  beef  include  a  wide  variety  of 
people — from  those  who  have  high  class, 
high-grade  stock  on  large  ranches  to 
small  farmers,  who  raise  10  or  13  head. 
It  includes  the  entire  dairy  Industry.  All 
at  the  dairy  cattle  eventually  land  In 
the  meat  market.  Including  90  percent 
of  the  male  population  early  in  their 
lives. 

When  we  give  the  beef  industry  an  op- 
portunity to  help  themselves,  we  are 
helping  every  segment  of  the  cattle  in- 
dustry of  the  United  States,  both  beef 
producers  and  dairy  producers.  There  Is 
no  portion  of  the  diet  of  the  United 
States  that  is  more  important  than  that 
of  meat.  Beef  is  in  greater  demand  than 
any  other  meat  produced  in  the  United 
States.  Americans  eat  more  beef  and 
have  done  so  for  a  long  time — than  al- 
most any  other  people  of  the  world. 

Now,  what  have  we  got  here?  We  have 
got  an  effort  being  made  by  beef  pro- 
ducers themselves.  The  money  involved 
in  this  Is  private  money.  It  is  money  to 
be  contributed  by  the  producers  of  beef. 

I  know  something  about  this  indus- 
try, because  1  come  from  a  beef  produc- 
ing area.  I  know  these  people  and  the 


nature  of  their  existence.  These  are  peo- 
ple who  have  been  spearheading  this 
program  and  have  been  trying  to  do 
something  about  it  since  cattle  prices 
and  meat  prices  at  the  counters  started 
fluctuating  so  much  a  few  years  ago.  By 
and  large,  these  are  men  and  women  who 
make  their  sole  livelihood  out  of  the 
production  of  cattle.  The  leaders  in  this 
Industry  are  not  so-called  cattle  barons. 
They  are  beef  producers  on  ranches  and 
farms  trying  to  make  a  good  living  for 
their  families. 

Unless  we  can  begin  to  try  to  find  out 
what  Is  wrong  In  the  process,  ft  is  esti- 
mated that  at  least  20  percent  of  the 
beef  producers  of  this  country  will  be 
out  of  business  In  a  few  years. 

Now,  listen  to  me,  these  people  are 
raising  their  own  money. 

They  are  trying  to  find  out  just  what 
occurs  from  the  time  they  deliver  that 
steer  to  the  cattle  ring  until  Its  products 
are  delivered  to  the  meat  counter  and  the 
table.  This  is  what  this  thing  Is  all  about. 
They  are  asking  for  the  Government  to 
have  a  referendimi  in  order  that  all  beef 
producers,  and  not  Just  a  handful,  will 
get  Involved  In  the  business  of  trying  to 
find  out  how  beef  products  can  best  be 
handled,  how  better  meat  can  be  put 
on  the  consiuner's  table  at  cheaper  and 
more  stabilized  prices,  and  they  are 
willing  to  pay  for  it.  They  have  woriced 
hard  in  their  efforts  to  get  the  Job  done. 
I  know  beef  producers  in  my  congres- 
sional district,  and  my  State.  They  are 
good  citizens.  They  are  hard  workers, 
and  they  are  good  Americans. 

The  best  friend  that  the  beef  producer 
of  this  Nation  has  is  the  consumer,  the 
man  who  buys  his  beef.  The  best  friend 
that  the  American  consumer  has  In  this 
world  is  the  producer  of  food:  meat, 
vegetables,  com,  wheat,  and  those  things 
which  grow  to  give  this  coimtry  the 
greatest  diet  In  the  whole  world. 

Most  Members  know,  and  several  of 
them  have  been  with  me,  that  I  have 
fiown  over,  and  gone  through,  the  com- 
munes of  China,  the  collective  farms  of 
Russia  and  the  great  farms  of  Yugoslavia. 
They  are  amazing  phenomena,  but  they 
are  Inflnitesimal  In  OHnperison  with 
what  we  see  as  we  fly  across  the  mldcon- 
tlnental  States  of  Indiana,  Illinois,  CMilo, 
Iowa,  Kansas,  Texas,  Oklahoma,  up  and 
down  the  great  States  of  the  Par  West 
where  the  food  basket  of  this  world 
exists. 

American  agriculture  can  outproduce 
all  the  agriculture  of  the  world.  This, 
more  than  anything,  guarantees  that  we 
will  never  be  a  completely  bankrupt  Na- 
tion. This,  more  than  anything,  strength- 
ens our  opportunity  for  a  good  balance 
of  trade. 

Those  who  feel  that  this  will  raise  the 
price  of  food,  I  do  not  believe  have  stu- 
died the  subject. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  it 
will  not  raise  the  price  of  food.  What  is 
going  to  raise  the  price  of  food  is  what 
is  happening  now.  I  would  Just  like  to 
ten  the  Members  what  happened  to  my 
partner  and  myself  last  week. 


We  sent  12  purebred  heifers  to  market 
to  the  beef  market.  Eight  of  them  were' 
15  months  old  and  four  of  them  were  2 
years  old.  That  meant  that  we  had  fed 
their  mothers  for  two  winters  and  sum- 
mers, not  counting  the  grass,  which  we 
might  consider  as  free.  We  fed  eight  of 
the  calves  for  one  winter  and  four  of 
them  for  two  winters.  They  topped  the 
market,  the  best  market  in  Central  Ohio, 
and  they  brought  32  cents  per  poimd. 

Mr.  ALBERT.  And  how  much  did  it 
cost  to  put  that  weight  on? 

Mr.  HAYS  of  Ohio.  We  figure  that  we 
lost  about  $80  per  head  on  each  one  ol 
the  12  head  we  fed.  What  are  we  going 
to  do?  We  are  going  to  sell  them  and 
close  up. 

Mr.  ALBERT.  Everyone  who  Is  able  to 
sell  out  Is  going  to  sell  out,  and  every- 
one who  cannot  is  going  to  go  to  .town 
and  try  to  get  a  job. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
distinguished  Speaker  yield? 

Mr.  ALBERT.  I  yield  to  the  distin- 
guished minority  leaider. 

Mr.  RHODES.  Mr.  Chairman,  I  want  to 
congratulate  the  Speaker  for  the  fine 
statement  he  is  making  and  associate 
myself  with  his  remarks,  particularly 
those  parts  in  which  he  pointed  out  the 
imdoubted  fact  that  the  cattle  growers 
of  America  are  independent  people.  They 
are  people  who  believe  in  helping  them- 
selves, and  this  bill  only  allows  them  to 
do  a  better  job  of  helping  themselves. 

I  join  the  Speaker  in  hoping  that  the 
bill  will  pass. 

Mr.  ALBERT.  That  is  right.  This  is  not 
a  Government  sponsored  program. 

Let  me  add  this:  Can  anybody  re- 
member any  time  I  voted  against  a  bill, 
because  it  helped  the  consumers  of  this 
Nation?  Can  anybody  remember  a  time 
when  I  voted  against  a  bUI,  because  it 
helped  the  cities  of  this  Nation? 

I  am  for  all  of  America,  for  a  very 
healthy  working  population,  for  a  very 
healthy  agricultural  population. 

Por  the  benefit  of  those  who  do  the 
work,  bringing  these  things  to  our  table, 
and  for  those  of  us  who  consume  these 
products,  I  urge  the  passage  of  this  bill. 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  distin- 
guished chairman  of  the  committee,  who 
is  thoroughly  knowledgable  on  this  sub- 
ject and  whose  record  in  the  House  (rf 
Representatives  for  helping  all  of  the 
people  of  the  Nation  Is  well  recognized. 
Mr.  FOLEY.  Mr.  Chairman,  I  want  to 
congratulate  the  Speaker  for  his  re- 
marks, and  I  wish  to  commend  the  dis- 
tinguished minority  leader,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  for  his 
remarks. 

Mr.  Chairman,  I  think  the  Members  of 
the  House  realize — ^perhaps  not  every- 
one in  the  C:%amber,  but  all  of  the  Mem- 
bers realize — that  It  Is  not  tradition  for 
the  Speaker  of  the  House  to  take  the  floor 
with  respect  to  legislation.  It  is  a  rare 
privilege  that  the  House  has  to  hear  di- 
rectly from  the  Speaker  on  a  bill. 
Mr.  ALBERT.  I  thank  the  gentleman. 
Mr.  FOLBrr.  Mr.  Chairman,  the  dis- 
tinguished gentleman  has  taken  the  well 
on  this  occasion,  because  I  know  that 
throughout  the  progress  of  this  legisla- 
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tion  he  has  been  the  strongest  of  sup- 
porters for  this  opportunity  for  the  pro- 
ducers of  livestock  to  have  an  opportu- 
nity to  do  the  research  and  information 
effort  that  they  will  undertake  If  this 
legislation  is  enacted,  to  do  that  at  their 
own  expense,  and  to  do  It  for  the  pur- 
pose not  only,  perhaps,  for  increasing 
their  own  opportunity  for  a  decent  re- 
turn, but  to  make  possible,  as  the 
Speaker  has  said  so  well,  a  more  efficient 
production  of  these  products  in  this 
coimtry  and  more  reasonable  and  stable 
prices  to  the  consumer. 

Mr.  Chairman,  I  hope  the  Members 
of  the  House  will  heed  the  eloquent 
statements  made  by  the  Speaker. 

Mr.  ALBERT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  (Mr. 
Foley)  and  I  thank  the  distinguished 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  White)  . 

Mr.  WHtTE.  Mr.  Chairman,  I  believe 
that  in  passing  the  Beef  Research  and 
Information  Act,  a  proposal  I  have  the 
privilege  of  cosponsoring  with  Chairman 
Foley,  we  in  Congress  will  be  zeroing  in 
on  a  necessary  futuristic  policy.  If  we 
are  to  fully  realize  the  economic  stability 
essential  to  our  prosperity,  we  must  pro- 
mote a  planning  capability  applicable 
to  our  long-range  needs.  In  the  area  of 
commodities,  primary  consideration  must 
be  afforded  to  the  research  of  alterna- 
tives for  both  the  producer  and  the 
consumer. 

This  bill  calls  for  a  referendum  among 
cattle  producers  to  develop  a  national 
plan  In  beef  research  and  Information. 
TtiB  program  would  be  basically  funded 
by  producer  assessments  and  is  entirely 
voluntary.  The  $50  to  $60  million  raised 
will  fund  research  projects  designed  to 
optimize  the  efficiency  of  beef  produc- 
tion, marketing,  and  consumption — to 
produce  beef  more  efficiently  and  eco- 
nomically, to  Improve  beef  products 
processing,  transportation,  storage,  and 
handling,  to  facilitate  beef  marketing,  to 
improve  nutrition  and  health.  Under  this 
program,  the  consumer  will  get  new  In- 
formation on  how  to  get  more  for  the 
food  dollar,  how  to  select  and  prepare 
the  most  economic  beef  cuts,  and — in 
the  end — how  to  attain  a  higher  stand- 
ard of  economy  in  bujing  meats. 

Allegations  that  this  legislation  would 
see  the  Agriculture  Department  as  a  pro- 
moter of  the  cattie  Industry  are  un- 
founded. Consumption  of  beef  has  dou- 
bled in  the  last  7  years  without  this  pro- 
gram. Its  role  hi  the  American  diet  needs 
no  promotion.  The  efficient  production 
and  consumption  of  beef,  however,  is  a 
mandatory  economic  consideration 
which  should  be  encouraged  and  Imple- 
mented with  resolve  and  expediency. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, during  the  last  2  years  the  cattie 
industry  has  gone  through  a  deep  de- 
pression. The  catUemen  In  my  State  have 
lost  an  average  ol  <xie-third  of  their  net 
worth  during  this  period  of  time.  There 
are  peoide  who  have  put  everything  they 
own  Into  a  business  that  they  have  run 
throughout  their  hves.  Today  we  have  a 
bill  before  us  that  will  hdp  to  stabilize 


the  cattie  market,  at  least  to  the  p<^t 
that  some  people  will  be  able  to  survive. 
This  bill  pr(»notes  the  consumpticoi  of 
beef,  it  will  provide  consumer  Informa- 
tion, and  it  will  aDow  research  that  will 
help  establish  a  more  efficient  industry. 
Two  parties  will  win  from  this  arrange- 
ment, the  catUemen  and  the  consumer. 
There  is  no  cost  to  the  Government  and 
this  Is  no  handout  to  the  cattlemen.  If 
there  is  anything  that  the  recession  has 
taught  this  country,  it  must  be  the  fact 
that  efficiency  should  be  encouraged.  But 
I  feel  safe  in  pointing  out  that  the  op- 
ponents of  this  bill  are  not  concerned 
about  that  fact. 

The  opponents  of  this  bill  do  not  con- 
sider boxed  beef  to  be  in  the  consumer 
interest.  The  opponents  of  this  bill  would 
prefer  to  see  stores  forced  to  buy  the  en- 
tire carcass  of  beef  when  stores  want  to 
have  a  sale  on  ribs,  or  steaks.  This  ac- 
tion by  the  opponents  forces  small  gro- 
ceries out  of  competition  because  they 
cannot  afford  the  overhead  costs  and 
storage  space.  This  is  but  one  example 
of  efficiency  that  the  exponents  of  this 
bill  want  to  prevent. 

This  bin  provides  review  by  the  Secre- 
tary of  Agriculture  and  both  House  and 
Senate  Agriculture  Ccunmlttees — section 
8(f)  and  section  8(d).  Such  provisions 
are  to  insure  that  there  are  appropriate 
accounting  and  auditing  of  the  proposed 
beef  board. 

The  beef  industry  spends  more  money 
on  nutrition  research,  education,  infor- 
mation, food  service  vjoA  related  services 
for  the  consumers  than  It  spends  on  ad- 
vertising and  promotion.  Advertising  is 
a  necessary  implement  of  competition  in 
today's  economy.  The  cattiemen  will  sur- 
vive only  If  the  market  can  become 
stable.  Beef  is  not  a  margin-added  Indus- 
try. Cattiemen  operate  in  a  free  market, 
when  they  bring  their  cattie  to  market 
and  sell  them  to  the  highest  bidder. 
There  are  no  pass,  on  costs,  otherwise, 
cattiemen  w'ould  not  be  losing  money 
now. 

This  bill  Is  of  the  utmost  Importance 
to  a  large  number  of  citizens  from  my 
State  and  It  Is  of  Importance  to  all  con- 
sumers because  It  will  bring  some  rea- 
sonableness to  a  mat^et  that  presently 
is  thwarting  attempts  to  create  a  more 
efficient  process. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  take  this  orax>rtunlty  to  ex- 
press my  support  for  HJR.  7656,  the  Beef 
Research  and  Information  Act,  and  urge 
my  colleagues  to  do  likewise. 

This  legislation  proposes  to  create  a 
Federal  Beef  Board  to  carry  out  pro- 
grams in  the  fields  of  beef  research;  in- 
formation for  beef  producers  and  con- 
sumers; and  Improved  markets  for  beef, 
cattle,  and  beef  products.  The  Secretary 
of  Agriculture  Is  encouraged  to  establish 
such  a  Board,  and  his  action  would  be 
subject  to  a  national  referendum  of  cat- 
tie and  beef  producers. 

Beef  is  widely  recognized  as  one  of 
the  major  sources  of  protein  and  other 
food  nutrients  necessary  to  a  balanced 
daily  diet.  Through  consumer  informa- 
tion programs,  the  American  consumer 
would  be  encouraged  to  purchase  Ameri- 
can beef  to  improve  his  diet  and  help 
stabilize  this  hnportant  industry. 


At  the  same  time,  the  Beef  Board 
would  undertake  an  extensive  program 
of  research  to  determine  new  and  better 
ways  of  preparing  beef  for  market. 
Linked  with  this  would  be  the  develop- 
ment of  new  and  better  markets  for  beef 
produced  in  the  United  States. 

As  the  representative  of  one  of  the 
cattie  producing  areas  of  the  west  coast, 
I  know  well  the  needs  for  increased  dis- 
cussion of  the  potential  benefits  of  addi- 
tional beef  in  our  diets.  I  believe  the  ap- 
proach presented  In  this  bill  wUl  go  a 
long  way  toward  meeting  these  needs. 

During  this  time  of  increasing  criti- 
cism of  Federal  spending,  one  of  the 
most  attractive  things  about  this  bill  is 
its  price  tag.  Littie  or  no  Federal  fund- 
ing will  be  required  to  carry  on  this  pro- 
gram. It  will  be  financed  through  pro- 
ducer assessments  voluntarily  placed  on 
each  producer  through  a  national  ref- 
erendum. Even  the  cost  of  the  referen- 
dum will  be  reimbursed  to  the  United 
States  by  the  Federal  Beef  Board  from 
the  assessments  once  they  start  coming 
In. 

I  commend  this  legislation  to  the 
House  of  Representatives,  Mr.  Chah-- 
man,  and  hope  that  our  cattie  producers 
will  have  the  opportunity  to  demonstrate 
their  support  for  this  concept  by  over- 
whelmingly approving  the  Secretary's 
referendum  on  the  Beef  Board's  pro- 
gram. 

Mr.  BARRETT.  Mr.  Chairman,  I  rise 
in  oppositicm  to  the  bill  HJl.  7656  which 
would  provide  for  the  establishment  of 
a  so-called  beef  board. 

An  accurate  description  of  the  pri- 
mary purpose  of  this  prc^x)sal,  I  believe. 
Is  to  encourage  the  Increased  consump- 
tion of  beef.  While  this  may  be  a  worth- 
while undertaking  In  the  minds  of  some, 
I  question  the  need  for  specific  legisla- 
tion which  would  Impose  a  value-added 
tax  on  each  stage  of  the  beef  maiiceting 
process.  This  will  result  in  Increaaed  cost 
to  the  consumer.  For  those  vrho  argue 
that  tiiere  are  many  hi  this  Nation  who 
saSet  from  poor  diets  In  that  tfaey  lack 
a  sufficient  amount  of  red  meat;  namely, 
be^,  I  would  strongly  suggest  that  the 
reason  is  due  to  the  high  cost  <tf  beef. 

This  bill  would  (mly  further  serve  to 
exacerbate  the  situaticm.  It  will  not  make 
more  beef  available  at  a  lower  ixice  so 
that  more  pet^^le  can  afford  to  Yuag  meat. 

On  the  contrary,  this  bill  If  passed 
would  amount  to  a  rip-off  of  the  Amer- 
ican consumer. 

Further,  I  seriously  question  that  this 
bill  would  result  In  an  Increase  in  con- 
sumption and  sale  of  beef;  to  the  con- 
trary, it  would  appear  that  the  value- 
added  tax  would  be  counterproductive 
by  raising  the  cost  of  beef. 

I  most  strongly  urge  my  colleagues  to 
vote  down  the  measure  which,  in  my 
(H>inIon,  should  never  have  c<Mne  to  the 

fiOOT. 

Mr.  BAUCU8.  Mr.  Chairman,  Mon- 
tana's economic  health  depends  to  a 
great  extent  on  the  stragth  of  its  Uve- 
stock  Industry  and  that  industry  has  been 
badly  hurt  In  recent  years.  Every  aspect 
of  cattie  raising  costs  has  risen,  led  by 
the  astronomical  Increase  in  the  cost  of 
feed.  At  the  same  time,  competition  from 
Imported  beef  and  a  decreasing  share  of 
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thetr  be^s  sales  price  diie  to  an  Increas- 
ing middlemen's  share  has  crtt  ranchers' 
Income  drastically.  What  has  been  at 
best  a  boom-and-bust  ttrestoek  econ<»n7 
has  turned  Into  a  stagnant-and-bust  one. 
Without  a  steady,  moderate  demand  for 
beef,  the  outlook  for  Independent  ranch- 
ers is  grim. 

And  Montana's  ranchers  are  not  usu- 
ally a  part  of  some  national  corporation. 
Their  very  Independence,  which  makes 
them  unwining  to  accept  either  Oovem- 
ment  handouts  or  Interference,  makes 
them  vulnerable  to  slackeodng  of  con- 
sumer demand  for  beef.  Practically  every 
other  agricultural  commodity  group  has 
asked  for,  and  received  from  the  Federal 
Government,  a  series  of  price  supports, 
subsidies,  and  promotional  woiic.  all  at 
Oovemment  expense.  What  these  Inde- 
pendent ranchers  want  Is  a  chance  na- 
tlcmaOy  to  coordinate  th^  promotional 
woi^  at  no  expense  to  the  Government 
Tliey  are  asking  for  nothing  new.  Biamy 
other  commodity  groups  have  slmllax  ar- 
rangements. What  Is  new  Is  that  any 
rancher  who  wants  his  money  back  can 
get  It  back,  so  small  producers  will  not 
have  to  share  In  the  promotional  costs 
of  the  group. 

This  smaD  step  toward  marketing  co- 
ordination has  been  carefully  eanddered 
by  the  Agriculture  Committee  for  2  years. 
It  may  well  be  that  even  its  economic 
benefits  and  noncoercive  nature  will  not 
be  enough  to  persuade  Independent 
ranchers  to  accept  It.  But  there  Is  a 
referendum  for  that  purpose.  Oonc^ress 
should  at  least  give  the  beef  Industir  a 
chance  to  hold  Its  own  In  a  tight  con- 
sumer market. 

ur.  MATHIS.  Mr.  Chairman.  I  hope 
that  colleagues  win  support  HJl.  7656, 
the  Beef  Research  and  mfonnation  Act. 
Ibis  btn  enables  livestock  producers 
to  approve  by  a  national  referendum  a 
cooperative  beef  research  axkd  consumer 
Information  order.  Hie  order  provides 
for  the  establishment  of  a  producer- 
fimded  bee<  board  with  the  primary  par- 
pan  of  promoting  beef  and  beat  prod- 
ucts, thnwgh  research,  producer  Infor- 
mation, and  consumer  education.  Live- 
stock producers  will  c(»trlbttte  to  the 
beef  board  by  assessments  collected  by 
buyers  with  the  final  buyer  remitting 
th4  assessments  to  the  Beef  Board.  Any 
producer  idu>  does  not  want  to  contrib- 
ute can  receive  a  refund.  Mr.  Chairman, 
this  legislation  will  go  a  long  way  in  pro- 
moting a  better  und^Rimdlng  of  the  in- 
dustry and.  I  recommend  strongly  that 
my  colleagues  support  its  passage. 

Mr.  EDWARDS  of  CaUfomla.  Mr. 
Chairman.  I  am  voting  "presoU"  on  HJL 
7656.  Beef  Research  and  Information 
Act,  because  a  corporation  in  wtalch  I 
own  common  stock  has  an  interest  in 
a  small  herd  of  cattle. 

Mr.  VANIK.  Mr.  Chairman.  I  oppose 
this  legislation  because  in  effect,  it  Im- 
poses a  beef  tax  on  the  American  con- 
sumption of  beef. 

This  legislation  goes  a  long  way  to 
legitimize  an  organisation  of  beef  pro- 
ducers nstenslMy  to  flnfinrf  a  program  of 
research,  production,  and  promotion.  The 
legislation  also  sets  In  motion  a  value- 
added  tax  at  the  point  of  slaughter  and 
each  point  of  procesBlng. 


Taxation  Is  not  and  should  not  be  the 
subject  of  legislation  bef<n«  the  Agri- 
culture Committee.  The  tax  propmed  un- 
der this  bill — although  refundable,  is 
nevertheless  a  tax  which  must  be  re- 
flected in  the  ultimate  price  to  the  con- 
sumer. This  tax  is  suggested  to  promote 
the  consumption  of  beef.  Beef  needs  no 
special  promotion.  The  American  con- 
simier  wHl  buy  all  that  he  can  afford. 
The  sale  and  ccHisumptlon  of  beef  could 
be  considerably  enhanced  by  a  reduction 
in  price  or  by  the  rejection  of  any  tax 
which  must  find  its  way  to  the  price 
paid  by  the  consumer. 

It  is  Incredible  for  the  beef  industry  to 
seek  funds  raised  through  this  tax  for 
research  in  the  beef  industry.  The  tax- 
payers of  America  ;^?ent  $49.9  million  in 
fiscal  year  1974  for  beef  research  In  ex- 
isting agriculture  programs.  It  has  never 
been  suggested  that  these  research  ap- 
propriations are  to  be  reduced  if  this 
new  tax-fimding  system  Is  developed. 

There  are  other  consequences  of  this 
legislation  that  must  be  considered.  It 
permits  beef  producers  to  organize  for 
ostensibly  legitimate  purposes.  However, 
the  organization  could  develop  Into  an 
Instrumentality  of  market  control,  limit- 
ing production  to  stabilize  or  Increase 
consumer  prices. 

Today,  the  price  of  on  throughout  the 
free  world  Is  determined  by  the  OPEC 
cartel  which  Is  able  to  fix  prices  by  limit- 
ing production  and  maintain  price  levels 
completely  unrelated  to  the  cost  of  pro- 
duction. This  beef  bin  threatens  to  es- 
tablish a  cartel  system  which  wUl  even- 
tually openie  to  control  production,  to 
maintain  or  escalate  consumer  prices  In 
the  same  way.  It  should  be  rejected. 

Mr.  ALEXANDER.  MT.  Chairman.  I 
rise  In  support  of  HJR.  7656,  the  Beef  Re- 
search and  Information  Act.  nils  bfll 
win  aid  In  retnmlng  rltidlty  to  a  de- 
clining Industry. 

This  legislation  win  aUow  cattle  pro- 
ducers, with  the  cooperation  of  the  De- 
partment of  Agriculture,  to  draft  and  put 
to  a  ref  oendum  a  national  plan  through 
wlileh  tndhrldaal  cattle  producers  might 
uniformly  assess  themselves  a  modest 
amount  for  the  purpose  of  beef  market 
development. 

It  win  also  provide  for  a  program  of 
research,  producer  and  consumer  infor- 
mati<Hi  and  promotion  to  Improve  pro- 
duction, maiicetlng.  and  utfllzatlon  of 
cattle,  beef  and  beef  products  to  be  car- 
ried out  by  a  Berf  Board  with  funds  de- 
rived from  imxhicer  assessments.  The 
Beti  Board  Itsdf  wlU  consist  of  mem- 
bers ot  eUglble  producer  organizations. 

Cattle  ranchov  In  the  First  Oongres- 
skmal  District  have  advised  me  that  the 
1973-73  season  was  the  last  In  which 
they  made  a  profit  from  raising  their  cat- 
tle. One  reported  ttiat  he  lost  $150  on 
200  head  in  the  197^74  season  for  a  $30,- 
000  loss.  His  losses  were  not  as  heavy  last 
season,  but  he  feared  that  feed  and  other 
production  costs  were  going  to  make  him 
a  loser  again  this  season  if  relief  did  not 
come  when  the  time  came  for  him  to  seU 
his  livestock. 

It  Is  difficult  for  consumers  to  ration- 
alize ftxe  Inconsistencies  tliat  exist  at  the 
butcher  shop.  WhUe  consumers  are  pay- 
ing more  for  beef  than  ever  before. 
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ranchers  are  receiving  less  for  their  Uve- 
stock  sales.  One  of  the  purposes  of  this 
bin  Is  to  attempt  to  prove  who  Is  gouging 
the  American  public.  It  Is  certaiiily  not 
the  cattle  farmer. 

Mr.  SEBELIDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  AU  time  having  ex- 
pired, the  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  bjr  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thli 
Act  shall  be  known  as  the  "Beef  Research 
and  Information  Act". 

LrGISLATIVS   riNOINGS  AND   DECUUUTION   OV 
POUCT 

Sec.  2.  Beef  constitute*  one  of  the  baAe. 
natural  foods  In  the  diet.  It  U  produced  by 
many  Individual  cattle  producer*  throughout 
the  United  States.  CatUe,  beef,  mod  beef 
products  move  In  Interstate  and  fonlgn  com- 
merce and  thoee  which  do  not  move  In  such 
channels  of  commerce  directly  burden  or 
affect  Interstate  commerce  ot  cattle,  beef,  and 
beef  products.  The  maintenance  and  ezpan* 
■Ion  of  existing  markets  and  the  development 
of  new  or  improved  markets  and  uses  an 
vital  to  the  welfare  of  cattle  producers  and 
those  concerned  with  marketing,  ualng,  and 
processing  beef  as  well  as  the  general  econ- 
omy of  the  Nation.  The  production  and  mar- 
keting of  catOe,  beef,  and  beef  products  by 
numerous  Individual  persons  In  the  cattle 
and  beef  Industry  have  prevented  the  devti- 
opment  and  carrying  out  of  adequate  aod 
coordinated  programs  of  research.  Informa- 
tion, and  promotion  necessary  for  the  main- 
tenance of  markets  and  the  development  of 
new  products  of,  and  markets  for  cattle,  beef, 
or  beef  products.  Without  an  eOtoctlve  and  co- 
ordinated method  for  assxirlng  cooperative 
and  collective  action  In  providing  for  and 
financing  such  programs.  Individual  cattle 
producers  are  unable  to  provide,  obtain,  or 
carry  out  the  research,  consumer  and  pro- 
ducer Information,  and  promotion  neceaiazy 
to  maintain  and  improve  markets  for  cattle, 
beef,  and  beef  products. 

It  has  long  been  recognized  that  It  is  In 
the  public  Interest  to  provide  an  adequate, 
steady  supply  of  high  qnaUty  beef  and  beef 
I>roducts  readily  available  to  the  oonsumen 
of  the  Nation.  Maintenance  of  markets  and 
the  devel^ment  of  new  markets,  both 
domestic  and  foreign,  are  essential  to  the 
cattle  Industry  If  the  consumers  of  beef  and 
beef  products  are  to  be  assured  of  an  ade- 
quate, steady  supply  of  such  products  at 
reasonable  prices. 

It  is  tbArefore  de<dared  to  be  the  policy 
of  the  Congress  and  the  purpose  of  this  Act 
that  It  is  essential  and  in  the  pubUc  interest, 
through  the  exercise  of  the  powers  provided 
herein,  to  authorize  and  enable  the  estab- 
lishment of  an  orderly  procedure  for  the 
development  and  the  financing  through  an 
adequate  assessment  of  an  effective  and  con- 
tinuous coordinated  program  of  research, 
consumer  Information,  producer  informa- 
tion, and  promoUmi  deolgned  to  strengthen 
the  cattle  and  beef  Industry's  posltkm  In 
the  marketplace,  and  malnt4iln  and  expand 
domestic  and  foreign  markets  and  uses  for 
United  States  beef.  Nothing  In  this  Act  shaU 
be  construed  to  mean,  or  provide  for,  control 
of  production  or  otherwise  limit  the  right  of 
Individual  cattle  producers  to  produce  cat- 
tle or  beef. 

BSFIMRIOKS 

Sec.  3.    As  used  la  tbls  Act — 
<a)  The  term  "OeciwUuf"  means  the  Sec- 
retary of  Agrlcvdtun  or  any  other  oAoer  or 
employee  of  the  Department  of  Agrlcultiu* 
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to  whom  Hum  baa  heretofoca  been  delegated. 
at  to  wiMm  tiMce  may  bAMaftar  b*  dticgated. 
tba  KQtIiartty  to  act  la  hU  staaO. 

(b)  TlM  Una  "peaon*'  neani  any  Individ- 
ual. gRmp  of  Indlvldnala.  partnanhlp.  oor- 
poratlon.  assocUtioa.  cooperatlva.  or  any 
other  entity. 

(c)  Tbe  term  "cattle"  means  Uve  domes- 
ticated bovine  quadrupeds. 

(d)  Tba  term  "beef"  means  the  flesh  of 
cattle. 

(e)  The  term  "btei  products"  means  prod- 
ucts produced  In  whole  or  in  part  from  cattla, 
exclusive  of  milk  and  products  made  there- 
from. 

(f)  Tlie  term  "producer"  means  any  per- 
son who  owns  or  acquires  ownership  of  cat- 
tle: Provided.  That  a  person  aball  not  be 
considered  to  be  a  producer  if  hla  only  abara 
In  the  procaed*  of  a  sal*  of  cattle  or  beef  Is 
a  sales  commission,  handling  fee.  or  other 
service  fee. 

(g)  The  term  "producer-buyer"  means  a 
producer  who  buys  cattle. 

(b)  Tb«  tana  "producer-seller"  means  a 
prodoear  wbo  sells  cattle. 

(1>  Tb«  term  "UiUtMl  States"  means  the 
fifty  State*  cf  th*  intlt*d  States  ot  America 
and  tiM  Dtetrlct  of  Columbia. 

(j)  Til*  term  "promotion"  means  any  ac- 
tion to  advano*  the  image  or  desirability  of 
b*iC  and  b*i<  producte. 

(k>  Tk*  tarm  "research"  means  any  type 
of  reaeardt  to  advance  the  desirmbntty,  mar- 
ketabUl^,  produetlMi,  or  quality  of  cattle, 
beaf,  and  beef  producte. 

(1)  Tb«  tarm  "consumer  Information" 
mean*  fact*,  data,  and  other  tnfomiatlon 
that  wlU  assist  consiimers  and  otlMr  persons 
In  making  evaluations  and  decisions  regard- 
ing the  punAiaslng,  preparation,  and  utiliza- 
tion of  beef  and  beef  producte. 

(m)  Tb*  term  "producer  Information" 
means  facts,  data,  and  other  Information 
that  will  assist  producers  in  making  d*cf- 
slons  that  lead  to  increased  •Aetoney,  lowvr 
cost  of  prodnetlon,  a  stable  snnply  of  cattle, 
and  tiM  development  of  new  raarkete. 

(n)  itM  term  "marketing"  means  the  sale 
or  other  dlspoeitkm  of  cattle,  beef,  or  beef 
products,  in  any  channel  of  commeroe. 

(o)  The  term  "commerce"  means  inter- 
state, foretgn,  or  intrastate  eommeree. 

(p)  Thi*  term  "transaetloa"  means  the 
transfer  of  ownership  of  cattle  or  beef 
through  a  sale,  trade,  or  other  means  of  ex- 
change. 

(q>  Tb*  term  "slaughterer"  means  any 
person,  specified  in  the  order  or  the  rules 
and  regulations  iasuisd  thereunder,  who 
slaughters  cattle,  including  cattl*  of  his 
own  production. 

BBET  KnBSBCH  AKD  PBOMOTIOir  OaSm 

Sec.  4.  To  effectuate  the  declared  policy  of 
this  Act,  the  Secretary  shall,  subject  to  the 
provisions  of  this  Act,  issue  and  from  time 
to  time  amend  an  order  applicable  to  pro- 
ducers and  slaughterers.  Such  an  order  shall 
be  applicable  to  all  areas  in  the  United 
States. 

iromCE  AIT9  HZAKIMG 

Sec.  5.  Whenever  the  Secretary  has  reason 
to  believe  that  the  issuance  of  an  order  will 
tend  to  effectuate  the  declared  i>olicy  of  this 
Act,  he  shaU  give  due  notice  and  opportunity 
for  hearing  upon  a  proposed  order.  Such 
hearing  may  be  requested  and  proposal  for 
an  order  submitted  by  an  organization  cer- 
tified pursuant  to  section  16  of  this  Act,  or 
by  any  Interested  person  affected  by  the  pro- 
vision of  this  Act.  including  the  Secretary. 

niTOIXa  Alto  XBST7AMCX  Or  AN  OKDBI 

Sec.  6.  After  notice  and  opportunity  for 
hearing  as  provided  in  section  5,  the  Sec- 
retary shall  issue  an  order  if  he  finds,  and 
sete  forth  in  such  order,  upon  the  evidence 
introduced  at  such  bearing,  that  the  Issn- 
anoe  of  such  order  and  all  the  terms  and 
conditions  thereof  will  tend  to  effectuate  the 
declared  policy  of  this  Act. 


pursmnt  to  tMs 
of  tn*  fcttoi^- 
and  except  ■■ 
la  section  •.  no  otbara: 
<a)  Vrovldtng  for  the  etibHtfim*nt.  tem- 
aad  edndnlatratlaa  of 
'  plan*  or  projacto  tar  advertlslag, 
producer  laf ormatkni.  and  oom- 
anmer  information  witb  rsapect  to  the  use  ef 
cattle,  beef,  or  beef  prodbcte  and  tor  Hm 
dtebanement  of  nseteeary  fond*  for  bimA 
purpoeae:  l>rot><ded.  However,  That  any  sneH 
plan  or  project  ebaU  be  directed  toward  ta- 
creasing  ttw  general  demand  for  cattle,  beef, 
or  beef  products.  No  reference  to  a  private 
brand  or  trade  name  shall  be  made  if  tbe 
Secretary  determines  that  such  reference  will 
result  In  undue  discrimination  against  the 
cattle,  beef,  or  beef  products  of  other  per- 
sona. 

(b)  Providing  for,  establishing,  and  carry- 
lag  oa  research,  market  develoiuncnt  proj- 
ects, and  studies  with  respect  to  sale,  dis- 
tribution, marketing,  utilization,  or  produc- 
tion of  cattle,  beef,  or  beef  products,  and  tbe 
creation  of  new  producte  thereof,  to  tbe  end 
that  the  production,  marketing,  and  utiliza- 
tion of  cattle,  beef,  or  beef  producte  may  be 
encouraged,  expanded.  Improved,  or  renrtfi 
more  acceptable,  and  tbe  data  collected  by 
such  activities  may  be  disseminated,  and  pro- 
viding for  the  disbursement  of  necessary 
funds  for  such  purposes. 

(c)  Providing  that  slaughterers  shall  main- 
tain and  make  available  for  tbe  inq[>ectkHi 
such  books  and  records  as  may  be  required 
by  any  order  or  regvOations  issued  pursaant 
to  this  Act  and  for  the  filing  of  reporte  by 
such  persona  at  the  time,  in  the  manner, 
and  having  content  preecribed  by  tbe  onter 
or  regulations  to  tbe  end  that  information 
and  data  sbaU  be  made  available  to  the  Beef 
Board  and  to  tbe  Secretary  which  I*  ^>pro- 
prlato  or  necessary  to  tbe  effect uatton,  ad- 
ministration, or  enforcement  of  the  Act.  or 
of  any  order  or  regulation  Issued  pursuant 
to  this  Act:  Provided  however,  That  all  in- 
formation 80  obtained  shall  be  kept  confiden- 
tial by  aU  officers  and  employees  of  the 
Department  of  Agriculture  and  of  the  Beef 
Board,  and  by  aU  oflteer*  and  employees  of 
oontracUng  agendea  taavlng  aoees*  to  snch 
Information,  and  only  SMCb  information  ao 
lumlihad  or  acquired  as  tbe  Secretary  deem* 
retevant  aball  be  djitloaed  by  them,  and  then 
only  In  a  salt  or  admlnistratlTe  bearing 
tarou^t  at  the  direction,  or  upon  ttte  r»- 
quest,  of  tbe  Secretary,  or  to  which  he  or 
any  oAoer  of  tbe  United  State*  to  a  party. 
and  laviolvlnc  tbe  ordw  with  reference  to 
wUdi  tba  information  *o  to  be  disido*ed  wa* 
fumlsbed  cr  acquired.  Nothing  tn  tbte  ee^ 
tten SbaU  be  deemed  to proUMt  (l)  tbetesa- 
ance  of  general  statemente  based  upon  the 
reporte  of  tbe  number  of  peraoau  subject  to 
aa  order  or  statistical  data  oollected  tbere- 
trom.  which  statemente  do  not  Identify  tbe 
Information  furnished  by  any  person,  (2)  the 
pubbeatlon  of  general  statements  relatix>g  to 
refunds  made  by  the  Beef  Board  during  any 
specifle  pmlod.  which  statentents  do  not 
Identify  any  person  to  wbom  refunds  are 
made,  or  (3)  tbe  pubUcation  by  direction  of 
the  Secretary  of  the  name  of  any  person 
violating  any  order,  together  with  a  state- 
ment of  the  particular  provisions  of  tbe  order 
violated  by  such  ptrmm.  Any  such  officer  or 
emi^yee  violating  the  provision  of  the  sub- 
section shall,  upon  conviction,  be  subjected 
to  a  fine  of  not  more  than  $1,000  or  to  Im- 
prisonment for  not  ntore  than  one  year,  <^ 
to  both,  and  If  an  offlcer  or  employee  of  the 
Beef  Board  or  the  Department  of  Agriculture, 
he  shall  be  remored  from  ofllce. 

<d)  Terms  and  conditions  Incidental  to 
artd  not  Inconsistent  with  the  terms  and 
conditions  specified  In  thla  Act  and  necessary 
to  effectuate  the  other  provlslona  of  eucli 
order. 


Sao.  9.  Any  oi4Br  tesned  pmroant  to  this 
Act  aban  contain  tbe  followtng  terms  and 
ooudHteus. 

(a)  PfwkUng  for  ttie  eetaMlsbuient  and 
appctotMsnt.  by  the  Secretary,  of  a  Beef 
Board  which  shall  consist  of  not  more  than 
silly 'Sight  Bieariiera,  and  altaiuate*  therefor, 
and  defining  tte  i>owcr*  and  dotle*  which 
shall  include  only  tbe  poweis  (I)  to  ad- 
minister such  order  In  aceordanc*  with  tte 
term*  and  provMone,  it)  to  make  rules  and 
regulations  to  effectuate  tbe  terms  and  pro- 
vlslonB  of  such  order,  (3)  to  receive.  Investi- 
gate, and  report  to  the  Secretary  complalnte 
of  violations  of  such  order.  (4)  to  recom- 
mend to  the  Secretary  amendmente  to  such 
order.  The  term  of  an  appointment  to  the 
Beef  Board  shall  be  for  three  years  with  no 
member  serving  more  than  six  consecutive 
years,  except  that  initial  appointment  shan 
be  proportionately  for  one,  two,  and  three 
years:  Provided,  That  tbe  Beef  Board  may 
appoint  from  ite  members  an  executive 
committee,  consisting  of  not  less  than  seven 
nor  more  than  eleven  members,  with  author- 
ity to  employ  a  staff  and  conduct  routine 
business  within  the  policies  determined  by 
the  Beef  Board. 

(b)  Providing  that  the  Beef  Board,  and 
alternates  therefor,  shall  be  composed  of 
cattle  producers  appointed  by  the  Secretary 
from  nominations  submitted  by  eliglbte 
producer  organizations,  associations,  or  co- 
operative, within  tbe  geographic  area,  and 
certified  pursuant  to  section  16.  or.  if  tbe 
Secretary  determines  that  substantial  num- 
ber of  producers  are  not  members  of  or  their 
intereste  are  not  represented  by  any  such 
eligible  organizations,  associations,  or  co- 
operatives, from  nonUnatlons  made  by  sucb 
producers  in  the  manner  authorized  by  tbe 
Secretary  so  that  the  represer.tatlon  of  pro- 
ducers on  tbe  Board  shall  reflect,  to  the 
extent  practicable,  tbe  proportion  of  cattle 
produced  in  each  geographic  area  of  the 
United  States  as  deflned  by  the  Secretary: 
Provided,  That  the  Beef  Board  shall  from 
time  to  time,  with  the  approval  of  the  Sec- 
retary, redesignate  representation  on  the 
Beef  Board  so  as  to  reflect  tbe  proportion  of 
cattle  in  each  geographic  area:  Provided, 
however.  That  each  such  designated  geo- 
graphic area  shaU  be  entitled  to  at  least 
one  representative  on  the  Beef  Board. 

(c>  Providing  that  the  Beef  Board  shaU, 
subject  to  the  provisions  of  subaectlon  (g) 
of  this  section,  develop  and  submit  to  tbe 
Secretary  for  bis  approval  any  advertising, 
sales  promotion,  consumer  information,  pro- 
ducer information,  research,  and  develop- 
ment plans  or  projects,  and  that  any  such 
plan  or  project  must  be  approved  by  the 
Secretary  before  becoming  effective. 

(d)  Providing  that  the  Beef  Board  shaU, 
subject  to  the  provisions  of  subsection  (g) 
of  this  section,  submit  to  the  Secretary  for 
bis  approval,  budgete  on  a  fiscal  period 
basis  of  ite  anticipated  expenses  and  dls- 
bursemente  in  the  administration  of  the 
order,  including  probable  coste  of  adver- 
tising, promotion,  producer  Information, 
consumer  lnformati(»i,  research,  and  devel- 
opment projects. 

(e)  Providing,  that — 

(I)  In  each  transaction  where  a  producer 
sells  or  otherwise  transfers  ownership  of  cat- 
tle to  any  other  producer,  each  such  produc- 
er-seller shall  pay  to  the  producer-buyer  and 
each  producer-buyer  shall  coUect  from  the 
producer-seller  an  assessment  based  on  the 
value  of  the  cattle  Involved  in  the  trans- 
action. Each  producer  wtia  sMls  to  a  slaugh- 
terer or  otherwtee  arrange*  for  ttte  slaxigbter 
of  his  cattle  staan  pay  to  tbe  slaughterer  and 
tbe  slaughterer  shall  eoUeet  from  such  pro- 
ducer an  isei  ■iiii*iit  based  on  the  valtie  of 
the  cattle  InTOIved.  Tbe  etaugbteter  ahaU 
remit  aaaeesment^s)  cMleeted  to  tb*  Beef 
Board  in  tbe  manner  prescribed  by  the  or- 
der or  tbe  regulation*  laeued  thereunder.  In- 
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eluding  muf  ■M»awnent(B)  du*  mt  time  of 
sl«ugbt«r  on  oaMf  of  lUs  own  produeUon.  In 
the  event  no  a»las  tnaaaotlon  oocun  at  Um 
point  of  BlKughter,  a  fair  value  aball  be  at< 
tributed  to  tba  cattle  at  tbe  time  of  slaugh- 
ter lor  tbe  ptirpoeee  of  determining  the  as- 
sessment: Provided,  that  the  Beef  Board 
may  exempt  from  or  vary  the  assessment  on 
transactions  of  breeding  animals  or  classes 
of  breeding  animals  until  time  to  slaughter: 
Provided  further.  That  the  Beef  Board  may 
collect  directly  from  any  producer  any  as- 
sessments that  he  collected  imder  the  pro- 
visions of  this  Act,  which  are  not  passed 
along  In  the  usual  manner  due  to  the  loss 
In  value  of  the  cattle. 

(2)  Tbe  rate  of  assessment  shall  be  as 
prescribed  by  the  order  and  shaU  provide 
for  such  expenses  and  expenditures,  includ* 
Ing  provision  for  a  reasonable  reserve,  and 
any  referendum  and  administrative  costs  In- 
curred by  the  Secretary  under  this  Act,  as 
the  Secretary  finds  are  reasonable  and  likely 
to  be  Incurred  by  the  Beef  Board  under  the 
order  during  any  period  specified  by  blm. 

(3)  To  fadUUta  the  collection  of  assess- 
ments, the  Beef  Board  may  specify  different 
procedures  for  slaughterers,  or  classes  of 
slaughterers,  to  recognize  differences  in  mar- 
keting practices  or  procedures  utilized  in 
the  industry. 

(4)  The  Secretary  may  maintain  a  suit 
against  any  person  subject  to  tha  order  for 
the  collection  of  such  assessment  and  the 
several  courts  of  the  United  States  are  hereby 
vested  with  Jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  contro- 
versy. 

(f)  Providing  that  the  Beef  Board  shaU 
maintain  such  books  and  records  and  pre- 
pare and  submit  such  reports  from  time  to 
time  the  Secretary  as  he  may  prescribe,  and 
for  appropriate  accounting  by  the  Beef  Board 
with  respect  to  the  receipt  and  disbursement 
of  all  funds  entrusted  to  It. 

(g)  Providing  that  the  Beef  Board,  with 
the  i4>proval  of  the  Secretary,  may  enter  Into 
contracts  or  agreements  for  development  and 
carrying  out  the  activities  authorized  under 
the  order  purs\iant  to  section  7  (a)  and  (b) 
and  for  the  payment  of  tbe  cost  thereof 
with  ftmds  collected  pursuant  to  the  order. 
Any  such  contract  or  agreement  shall  pro- 
vide that  such  Contractors  shall  develop  and 
submit  to  the  Beef  Board  a  plan  or  projact 
together  with  a  budget  or  budgets  which 
ShaU  show  estimated  costs  to  be  incurred 
for  such  plan  or  project,  and  that  any  such 
plan  or  project  shall  become  effective  upon 
the  i4>provaI  of  the  Secretary,  and  further. 
shsJl  provide  that  the  contracting  parties 
shall  keep  accurate  rectx^  of  all  of  their 
activities  and  make  periodic  reports  to  the 
Beef  Board  of  activities  carried  out  and  an 
accounting  for  funds  received  and  expended, 
and  such  other  reports  as  the  Secretary  may 
require. 

(h)  Providing  that  no  funds  collected  by 
the  Beef  Board  under  the  order  shall  in  any 
manner  be  used  for  the  pxupose  of  influenc- 
ing governmental  policy  or  action,  except  as 
provided  by  subsection  (a)  (4)  of  this  sec- 
tion. 

(1)  Providing  the  Beef  Board  members, 
and  alternates  therefore,  shall  serve  without 
compensation,  but  shall  be  reimbursed  for 
their  reasonable  exi>ense8  tnciirred  in  per- 
forming their  duties  as  members  of  the  Beef 
Board. 

axQTnaxicxNT  of  referekdttm  and  cattle 

PBOOXrCKB    APPaOVAL 

Sbc.  9.  The  Secretary  shall  conduct  a  refer- 
endum as  soon  as  practicable  among  pro- 
ducers who  at  any  time,  during  a  consecu- 
tive twelve-month  representative  period  pre- 
ceding the  date  of  the  referendum,  as  deter- 
mined by  the  Secretary,  have  been  engaged 
In  the  |»oductlon  of  catUe  for  the  purpose 
of  ascertaining  whether  the  is8\iance  of  an 
order  Is  approved  or  favored  by  such  pro- 
ducers. No  order  Issued  pursuant  to  this  Act 


«han  be  effective  unless  the  Seeretary  deter- 
mlnaa  that  tbe  issuaooe  of  •u<di  order  la 
approved  or  favravd  by  not  less  than  two 
thirds  of  the  producers  voting  in  such  refer- 
endum, or  by  a  majority  of  the  producers 
voting  in  such  referendiim  if  such  majority 
owned  not  less  than  two-thirds  of  the  cattle 
owned  by  producers  voting  in  the  referen- 
dimi.  For  purposes  of  determining  the  nimi- 
ber  of  cattle  owned  by  producers  voting, 
each  producer  shall  be  credited  with  the 
largest  number  of  cattle  owned  on  any  one 
day  during  the  representative  period.  The 
Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Beef  Board  for  any 
expenses  Incurred  for  the  conduct  of  the 
referendum. 

snaPKNSIOM   AND   TKKMINATIOIf   OF   OKDXas 

Sbc.  10.  (a)  The  Secretary  shall,  whenever 
he  finds  that  any  order  Lisued  under  this 
Act,  at  any  provision  (s)  thereof,  obstructs 
or  does  not  tend  to  effectuate  the  declared 
policy  of  this  Act,  terminate  or  suspend  the 
operation  of  such  order  of  such  provlslon(s) 
thereof. 

(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shaU  hold  a  referen- 
dum on  request  of  10  per  centum  or  more  of 
the  number  of  producers  voting  in  tbe  refer- 
endum approving  the  order,  to  determine 
whether  such  producers  favor  the  termina- 
tion or  suspension  of  the  order,  and  he  shall 
suspend  or  terminate  such  order  six  months 
after  he  determines  that  suspension  or  ter- 
mination of  the  order  is  approved  or  favored 
by  a  majority  of  the  producers  voting  in  such 
referendum  who.  during  a  representative  pe- 
riod determined  by  the  Secretary,  have  been 
engaged  in  the  production  erf  cattle,  and 
who  produced  more  than  60  per  centum  of 
the  volume  of  cattle  produced  by  the  pro- 
ducers voting  in  the  referendiun. 

(c)  The  termination  or  suspension  of  any 
order,  or  any  provision  thereof,  shall  not  be 
considered  an  order  within  the  meaning  of 
this  Act. 

PKOVISIONS    APPLICABLX   TO    AMENDMENTS 

Sec.  11.  The  provisions  of  this  Act  applic- 
able to  orders  shall  be  applicable  to  amend- 
ments to  orders. 

FBODUCia  BETUND 

Sec.  la.  Notwithstanding  any  other  provi- 
sions of  this  Act,  any  producer  against  whose 
cattle  any  aanaament  la  made  and  collected 
from  him  under  authority  of  this  Act  and 
who  Is  not  in  favor  of  supporting  the  pro- 
grams as  provided  for  herein  shall  have  tbe 
right  to  demand  and  receive  team  the  Beef 
Board  a  refund  of  such  assessment:  Provided, 
That  such  demand  shall  be  made  in  accord- 
ance with  regulations  on  a  form  and  within 
a  time  period  prescribed  by  tbe  Board  and 
approved  by  the  Secretary  but  In  no  event 
more  than  sixty  days  after  tbe  end  of  tbe 
month  In  which  the  sale  <^  slaughter  of  said 
cattle  occurred  and  upon  submission  of  proof 
satisfactory  to  the  Board  that  the  producer 
paid  the  assessment  for  which  refund  is 
sought,  and  any  such  refund  shall  be  made 
withm  sixty  days  after  demand  Is  received 
therefor:  Provided,  hotoever.  That  no  pro- 
ducer shall  claim  or  receive  a  refund  of  any 
portion  of  an  assessment  which  he  collected 
from  other  producers. 

PETmON   AND   BBVIEW 

Sec.  13.  (a)  Any  person  subject  to  any 
order  may  file  a  written  petition  with  the 
Secretary,  stating  that  any  such  order  or  any 
provision  of  such  order  or  any  obligation  im- 
posed in  connection  therewith  Is  not  in  ac- 
cordance with  law  and  praying  for  a  modifi- 
cation thereof  or  to  be  exempted  therefrom. 
He  shall  thereupon  be  given  an  opportunity 
for  a  hearing  upon  such  petition.  In  accord- 
ance with  regulations  made  by  the  Secretary. 
After  such  hearing,  the  Secretary  shall  make 
a  rxiling  upon  the  prayer  of  such  petition 
which  shall  be  final.  If  in  accordance  with 
law. 


(d)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  Inhabitant,  or  has  his  principal  pia<* 
of  businees,  are  hereby  vested  with  Jurtsdic- 
tlon  to  review  such  ruling,  provided  a  com- 
plaint for  that  purpose  is  filed  within  twenty 
days  from  the  date  of  the  entry  of  such  rul- 
ing. Service  of  process  In  such  proceedings 
may  be  had  upon  the  Secretary  by  delivering 
to  him  a  copy  of  tbe  complaint.  If  the  court 
determines  that  such  ruling  is  not  In  ac- 
cordance with  law.  It  shall  remand  such  pro- 
ceedings to  the  Secretary  with  directions 
either  ( 1 )  to  make  such  ruling  as  the  court 
shall  determine  to  be  in  accordance  with  the 
law,  or  (2)  to  take  such  further  proceedings 
as.  in  its  opinion,  the  law  requires.  The  pend- 
ency of  proceedings  instituted  pursuant  to 
subsection  (a)  of  this  section  shall  not  im- 
pede, hinder,  or  delay  the  United  SUtes  or 
the  Secretary  from  obtaining  relief  pursuant 
to  section  14(a)  of  this  Act. 

ENFOBCEMBNT 

Sec.  14.  (a)  The  several  district  courts  ot 
the  United  States  are  vested  with  Jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating  any 
order  or  regulation  made  or  Issued  pursuant 
to  this  Act.  Any  civil  action  authorized  to  be 
brought  under  thU  Act  shall  be  referred  to 
the  Attorney  General  for  appropriate  action: 
Provided,  That  nothing  in  this  Act  shall  be 
construed  as  requiring  the  Secretary  to  refer 
to  the  Attorney  Oeneral  minor  violations  of 
this  Act  whenever  he  believes  that  the  admin- 
istration and  enforcement  of  the  program 
would  be  adequately  served  by  suitable  writ- 
ten notice  or  warning  to  any  person  com- 
mitting such  violation. 

(b)  Any  person  who  violates  any  provl8l(» 
of  any  order  issued  by  the  Secretary  under 
this  Act,  or  who  falls  or  refuses  to  collect  or 
remit  any  assessment  duly  required  of  him 
thereunder,  shall  be  Uable  to  a  penalty  of  not 
less  than  tl,000  nor  more  than  $10,000  for 
each  such  violation  which  sImOI  accrue  to 
the  United  States  and  may  be  recovered  In 
a  clvU  siiit  brought  by  the  United  States: 
Provided,  That  aubeectlons  (a)  and  (b)  ot 
this  section  shidl  be  in  addition  to,  and  not 
exclusive  of,  the  remedies  provided  now  or 
hereafter  existing  at  law  or  In  equity. 

UEKTU'ICATION  OF  ORGANIZATIONS 

Sec.  10.  The  eligibility  of  any  organization 
to  represent  producers  of  any  designated  geo- 
graphic area  of  the  United  States  to  request 
the  Issuance  of  an  order  under  section  fi,  and 
to  participate  in  the  making  of  nominations 
under  section  8(b)  shall  be  certified  by  the 
Secretary.  Certification  shall  be  based,  la 
addition  to  other  available  information,  upon 
a  factual  repcM-t  submitted  by  tbe  organiza- 
tion which  shall  contain  Information  deemed 
relevant  and  specified  by  the  Secretary  for 
the  making  of  such  determination,  including, 
but  not  limited  to,  the  following: 

(a)  ^geographic  territory  covered  by  the 
organization's  active  membership, 

(b)  nature  and  size  of  the  organization'! 
active  membership,  proportion  of  total  of 
such  active  membership  accounted  for  by 
producers  of  cattle,  and  the  volume  of  cattle 
produced  by  the  organization's  active  mem- 
bership In  each  such  State. 

(c)  the  extent  to  which  the  cattle  producer 
membership  of  such  organization  Is  rep- 
resented In  setting  the  organization's  policies, 

(d)  evidence  of  stability  and  permanency 
of  the  organization, 

(e)  sources  from  which  the  organization's 
(^eratlng  funds  are  derived, 

(f )  functions  of  the  organization,  and 

(g)  the  organization's  ability  and  willing- 
ness to  further  the  alms  and  objectives  of 
this  Act: 

Provided,  however.  That  the  primary  conaid- 
eratlon  m  determining  the  eligibility  of  an 
organization  shall  be  whether  its  producer 
membership  consists  of  a  substantial  num- 
ber of  producers  who  produce  a  substantial 
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volume  of  cattle  subject  to  tbe  provlsloas  of 
this  Act.  Tbe  Secretary  shall  certify  any  or- 
ganization which  be  finds  to  be  Mlglble  um- 
der  this  section  and  his  determination  as  to 
eligibility  shall  be  final.  Where  more  than 
one  organization  is  certtfled  in  any  geo- 
graphic area,  such  organizations  may  caucos 
to  determine  tbe  area's  nominations  under 
section  8(b). 

STATE    BEEF    BOARDS 

Sec.  16.  Nothing  In  this  Act  shall  be  con- 
strued to  preempt  or  Interfere  with  tbe  work- 
ings of  any  beef  board,  beef  council,  or  other 
beef  promotion  entity  (organized  and  oper- 
ating wltbla  and  by  authority  of  any  of  tbe 
several  States. 

BECtrLATIONS 

Sec.  17.  The  Secretary  is  authorized  to  is- 
sue regulatlooa  with  the  force  and  effect  of 
law  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  Act  and  the  powers  vested  in 
blm  by  this  Act. 

INVESTIGATIOMB:   POWEB  TO  SUBPENA  AND  TAKE 
OATHS  AND  AFFIBMATIOKS :    AID  OF  COtntTI 

Sec  18.  The  Secretary  may  make  such  in- 
vestigation as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  Act  or  to  determine-  whether  a 
prodiicer  or  slaughterer  of  cattle  or  any  otber 
person  has  engaged  or  is  about  to  engage  la 
any  acta  or  practice  which  constitute  or  will 
constitute  a  violation  of  any  proviaiona  at 
this  Act.  or  of  any  order,  or  rule  or  regulation 
Issued  under  this  Act.  For  the  purpose  of 
such  Investigation,  the  Secretary  is  em- 
powered to  administer  oaths  and  affirma- 
tions, subpena  witnesses,  compel  thetr  at- 
tendance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  and  docuntents 
which  are  retorant  to  tbe  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States.  In  case  of  con- 
tumacy by,  or  refusal  to  obey  a  subpena  to. 
any  person,  including  a  producer,  tbe  Secre- 
tary may  invoke  the  aid  of  any  eotirt  of  the 
United  BtatCB  within  the,  JwrMttctlon  of 
which  Boeb  investigation  «r  proceeding  is 
carried  on.  or  where  stxOi  person  reatdes  or 
carries  on  businees.  in  requiring  the  attend- 
ance and  testimony  of  wltnassea  and  tbe 
production  of  books,  papers,  and  documents; 
and  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Secretary, 
there  to  produce  records.  If  so  ordered,  or  to 
give  teetlmony  toudUng  the  maOXet  under 
iaveatlgattoina.  Any  faUure  to  obey  aneh  order 
of  tbe  eoort  may  be  punMied  by  such  eonrt 
aa  a  eontampt  tbereof.  AU  pi  men  in  any 
such  caaa  may  be  served  in  tbe  Judicial  dis- 
trict whereof  such  person  ta  an  inhabitant  or 
wherever  he  may  be  found. 


Sac.  19.  If  any  provlaion  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances Is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
of  such  provision  to  other  persons  and  dr- 
eumstanees  shaH  not  be  affected  thereby. 

A  U 1 IRJ  Ri/JITION 

Sec.  20.  There  is  hereby  authorized  to  be 
appropriated  out  of  any  money  in  tbe  Tteas- 
ury  not  otherwise  appropriated  such  funds  as 
are  necessary  to  carry  out  the  provisions  of 
this  Act.  The  funds  ao  appropriated  shall  not 
be  available  for  payment  of  the  expenses  or 
expenditures  at  XtM  Beef  Board  in  adminis- 
tering any  provlalans  at  any  order  issued 
pursuant  to  the  terms  of  this  Act. 


BFIWCriVE   BMTE 

Sec.  21.  This  Act  shall  take  effect  upon 
enactment. 

Ifr.  FOLEY  (during  the  reading) .  Mr. 
C^balrman,  I  ask  unanimous  consent  that 
the  un  be  considered  as  read,  printed  in 
the  Reookd.  and  wta  to  amendment  at 
any  point. 


Tbe  CHAIRMAN.  Is  there  objection  to 
the  request  of  ttie  gentleman  from  Wadi- 
in^ton? 

There  was  no  objection. 

COMMRTZE   AMEKDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  Page  II,  line  12, 
following  the  word  "Secretary"  delete  the 
words  "for  his  approval"  and  insert  in  lieu 
thereof  "and  to  Uie  House  Committee  on 
Agrlcultiire  and  the  Senate  CotnmlMce  on 
Agrlcultnre  and  rteeatry  for  tbair  approval". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clo^  will  re- 
poart  the  last  committee  amendment. 

Tbe  Clerk  read  as  follows: 

Oommlttee  amendmant:  Pae»  M.  Bm  91, 
delete  section  •  la  tta  entire^  aaA  laaert  tn 
Ueu  thereof  a  new  sectlen  •  at  fottowa: 

Sec.  9.  Tbe  Secretary  shall  tirmliirt  a  rafw- 
endum  as  soon  aa  practicabl*  among  pr»- 
ducers  who  at  any  time,  during  a  oonaecntlv* 
twelve-month  representative  period  preced- 
ing the  date  of  the  referendum,  as  deter- 
mined by  tbe  Seeretary,  bav»  ba«i  engaged 
In  tbe  produettoo  of  eattla  f  or  tb*  putpoao  of 
aacartatmng  whether  tbm  iaanafaoe  of  an  attmt 
la  Kfvnmwd  or  favored  by  saA  prodmws. 
The  Secretary  shall  estatattah  a  procadnn 
whereby  all  known  cattle  producers  are  notl- 
fled  of  the  referendum  and  the  time  and 
place  of  balloting  and  qnaUfletf  producers 
may  register  wltb  tbe  AgrieuKwrv  StaMHza- 
tion  and  ConservatloB  gaifkja  la  pofsoB  9t 
by  mau  to  vote  in  suck  •  Beftoeataaa  duvtag 
a  period  ending  not  leaa  than  ten  daye  paSor 
to  tbe  date  of  tbe  referaadwm.  No  erder 
Issued  pursuant  to  tUs  Act  sball  b*  eCaeltve 
unless  tbe  Secretary  determlnea  (1)  tbat 
votes  were  cast  by  at  least  60  percent  of  tbe 
registered  producers,  and  (2)  that  the  issu- 
ance of  such  order  is  approved  or  favored  by 
not  less  Oian  two-tbtidB  of  tbe  piodiieais 
voting  in  aneb  refeieadum.  TIm  Btmialaij 
shall  be  relBibi»aed  tram  umemmmutm  «■!- 
lected  by  tbe  Beef  Board  for  any  expanses 
Incmred  for  the  conduct  of  tha  referendum. 
BiglMe  voter  lists  and  ballots  cart  In  tlie 
rrferendum  shall  be  retained  by  flw  BecFe- 
tary  for  a  period  of  ooi  laaa  fboa  IS  BaoBtta 
after  tliay  ax*  cast  Cor  audit  and  lauwmt  In 
tbe  atant  tbe  resnlta  at  tta*  i*fi**nilaia  a>* 
challenged  and  either  tbe  Secretary  or  Ik* 
Courta  determine  a  recount  and  retabulatioa 
of  reaults  Is  appropriate. 

AMENDMENT     OFFXBED     BT      MB.     XKrCKOM     TO 
THE    COMMITTEE    AMENDMENT 

Mr.  KETCHUM.  Mr.  Chairman.  I 
offer  an  amendm^it  to  tbe  committee 
amendment. 

The  Clerk  read  as  follows: 

Aoamdnieat  offered  by  Mr.  Ketckitib  to 
tta*  rwiMMltNa  amendment:  Pace  18.  Una  14. 
Inaart  tta*  following  lauaodiate^  after  tbe 
period:  "Prira-  to  ttae  holding  of  tbe  raf*i«a»- 
dum.  sureties  shall  hav*  posted  a  bond  or 
secxirlty,  acceptable  to  the  Secretary,  tn  an 
amount  which  the  Secretary  lAall  deter- 
mine to  be  sufficient,  to  pay  th*  eoats  sveh 
as  printing  ballots  and  preparatloo  and 
mailing  prooedurea  of  tb*  rafarendvm  abould 
the  order  fail  to  gain  tb*  approval  of  tbe 
producers." 

Mr.  SEBELIUS.  Mr.  Chahman.  will 
the  gentleman  yield? 

Bir.  KFTCHUM.  1  yield  to  the  gen- 
tleman from  Kansas. 

"Mr.  SEBELIUS.  Mr.  Chairman,  we  on 
this  side  as  members  of  the  committee 
have  examined  tbe  amendment  tbe  gen- 
tleman from  California  (Mr.  Ketchum) 


has  offered.  We  think  the  amendment 
has  basic  merit,  and  we  are  wiHlng  to 
accept  it. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  irMd? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  POAOB.  Mr.  Chairman,  while  I 
have  no  authority  to  speak  for  the  com- 
mittee, it  seems  that  this  Is  a  reasonable 
proposal,  and  as  far  as  I  am  concerned,  I 
will  accept  tbe  amendment 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  anyone  at  all  familiar 
with  the  beef  industry  should  want  H  Jl. 
76SS,  the  Beef  Research  and  Information 
Act,  to  pass.  As  a  farmer  farmer  and  as 
a  R^xtsentatiTe  of  a  large  beef -produc- 
ing^ constltnency,  I  have  watched  tbe  re- 
cent deehne  in  beef  sales  with  disnay 
and  alarm.  Hie  campaigns  tar  health 
food  advocates  and  beef  boyeotters  have 
been  an  too  successf  uL  What  is  needed 
now  is  a  responslUe  anu  accurate 
rebuttal  by  the  beef  industry — and  that 
is  what  H.R.  7656  wUl  prorlde.  The  re- 
search carried  out  by  tint  proposed  Beef 
Board  wHl  lead  to  improved  beef  prod- 
ucts, b^ter  processing  methods  and  the 
dissemlnatkio  ot  valuable  consumer  in- 
formation. The  cducatloo  programs  will 
siqiply  coosomers  with  taiformaUon  on 
buying  beef,  on  how  to  gei  tbe  moat  for 
their  supermarket  dollar  and  oa  bow  to 
prepare  economical  cuts.  If  eatUcmen 
know  consumers  will  buy  beef,  pfodoc- 
tion  will  iitcrease — and  ereryme  will 
benefit. 

In  my  opioion,  this  bill  is  ahnost  per- 
fect. Wttb  one  stB^de  ameiwlmeni.  tt  will 
be  a  true  leglslatiTe  marrd  for  the  Mth 
Cof^ress:  A  MU  reqairlog  no  Pederal 
subsidy.  I  now  offer  that  amendment.  As 
HJL  76M  now  reads,  tbe  caste  U  a  de- 
feated rcf efcndoa  nuBt  be  borae  by  tbe 
^Bdcral  Ctofemaaen^  Tnstrwrt,  I  propose 
tbe  foOowtaig  langiMge: 

Prior  t»  tb*  holdtng  cf  tbe  nlte«adam, 
sureties  shall  have  posted  a  bond  ar  *e*aitty. 
aceepMbi*  to  tta*  8*a*tary.  la  aa  aaoount 
wbleh  ttaa  Bacmtary  ataaU  dtewaln*  to  be 
awfflrient.  to  par  tb*  casta  at  tb*  BeCaiendum 
should  the  order  fail  to  gain  tbe  approval  of 
tbe  prodocezB. 

Tbeaa  are  not  just  words  to  please 
bodgei  wat^ers.  Fw  example,  this  type 
ai  aCTangsawnl  is  currently  sneeeaslul  in 
Caltfomla.  as  provided  hf  the  esMbling 
legidattan  a<  tbe  Cattfomia  Table  G^ape 
rommiaskm.  wbicfa  I  authored.  This 
fommlsshm.  aendng  one  of  the  major 
agrleultwe  coneenas  in  CaUfomia.  per- 
forms a  t)mtf<dd  functkm  similar  to  the 
one  proposed  for  the  Beef  Board:  The 
development  of  maiiEetlng  t^h"<o"*« 
and  corMMfner  inf  onnation  servlees  bene- 
fiting boOi  tbe  rdatcd  IndiMtry  and  the 
consuming  puliUc.  TUa  aaundment  an- 
swers any  cttaicetions  which  may  be  ad- 
vanced by  my  colleagues  who  are  con- 
cerned wttb  naming  afoid  of  the  Presi- 
dent's nKiratortaaa  on  new  Federal 
spending  pwigrai».  Moreover,  it  re- 
sponds to  the  eeaadcneeof  any  of  us  who 
balk  at  aS  IcgWatlon  wtaicb  leaves  open 
even  the  slightest  chance  for  increased 
tax  burdens  en  cur  citiacna. 

It  la  likely  tbat  beef  producers  may  not 
reerive  this  amendment  favorably.  The 
table  grape  pcodueers  were  eoaaOr  reluc- 
tant to  foot  their  own  bm — but  it  has 
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worked  In  California  and  It  can  work  na- 
tionwide. If  anything,  this  measure 
should  prompt  the  producers  to  propose 
referendums  with  strong  likelihood  of 
passage.  Who  among  us  sympathizes  with 
those  who  complain  about  paying  their 
own  bills?  The  overall  intent  of  this  bill 
is  the  benefit  of  both  the  producer  and 
the  consiuner — helping  the  depremed 
livestock  industry  while  assuring  con- 
sumers the  continued  availability  of  af- 
fordable and  wholesome  beef  products. 
We  cannot  allow  this  intent  to  be  be- 
smirched by  stinginess. 

I  feel  this  cunendment  deserves  strong 
support,  so  that  it  may  be  Incorporated 
into  HJl.  7656  and  assure  its  passage.  X 
Join  the  American  Farm  Bureau,  the 
California  Beef  Council,  the  Department 
of  Agrlenlture.  and  my  California  beef 
producers  In  wholdiearted  endorsement 
of  this  fine  piece  of  leglslatloii. 

The  CHAIRMAN.  The  Question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  KcrcHUit)  to  the 
committee  amendment. 

The  sunendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 
The      committee      amendment,      as 
amended,  was  agreed  to. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  listened  very  care- 
fully to  the  Speaker,  and  I,  too,  ap- 
preciated the  opportimity  of  hearing 
his  comments  on  the  floor,  as  weU  as 
those  made  by  the  minority  leader.  With 
the  "Big  Guns"  out  like  this.  I  suppose 
what  I  say  may  not  have  much  Impact, 
but  I  do  think  some  points  should  be 
made  that  have  not  been  pointed  out  as 
yet. 

If  we  are  truly  interested  in  helping 
the  cattle  producer,  the  one  thing  that 
has  to  take  place  is  the  cattle  producer 
must  be  able  to  sell  more  beef  and  the 
consuming  public  must  be  able  to  buy 
more  beef. 

I  do  not  think  that  the  American  pub- 
lic needs  a  sales  promotion  to  convince  it 
that  beef  is  a  basic  food  item  in  our  diet 
or  that  we  would  like  it  to  be  a  basic  food 
item.  What  we  really  need  is  beef  at 
prices  that:  First,  the  producer  can  make 
a  reasonable  living  and  a  reasonable 
profit,  and  second,  the  consumer  can  pay. 
Now.  if  anyone  thinks  that  the  $40 
mUIion  to  $50  million  that  will  be  col- 
lected und«-  this  mandatory  program  is 
not  going  to  be  passed  through  to  the 
consumer  price,  he  ts  mistaken,  because 
the  cattle  producer  today  cannot  possibly 
assume  any  extra  cost.  So  this  is  going  to 
be  a  pass-through. 

Mr.  Chairman,  it  seems  to  me  the  real 
thing  we  ought  to  be  talldng  about  is  the 
regrading  of  beef.  We  ought  to  be  talking 
about  how  to  make  more  beef  available  at 
better  prices,  both  for  the  producer  and 
the  constuier.  and  do  something  that  will 
really  help  the  American  people  and  help 
the  cattle  producer.  This  could  be  done  if 
we  would  regrade  beef,  but  the  committee 
has  not  seen  fit  to  do  that  at  this  time. 
In  his  repartee  I  am  afraid  to  hear 
what  the  gentleman  might  say  in  answer 
to  this,  but  it  is  very  seldom  that  the 
gentleman  from  Arizona,  Sam  "the  Beef 
Bakoh"  0TSIOB.  and  I  agree  on  an  agri- 


cultural issue.  But  for  those  Members 
who  were  not  on  the  floor  before,  I  will 
tell  them  that  if  they  had  been  here,  they 
would  have  heard  the  gentleman  from 
Arizona  (Mr.  Steicer)  say  that  he,  as  a 
beef  producer,  is  opposed  to  this  bill.  I 
am  not  going  to  give  his  argimients  in 
detail,  but  he  offered  very  valid  reasons 
as  to  why.  I  think  that  most  beef  pro- 
ducers are  going  to  be  opposed  to  this. 
I  understand  there  has  to  be  a  refer- 
endum, and,  incidentally,  if  the  refer- 
endiun  does  not  pass,  it  will  cost  the  tax- 
payers three-quarters  of  a  million  dollars 
for  that  referendum. 

Mr.  SYMMS.  Mr.  Chah-man,  will  the 
gentleman  yield  oa  that  point? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  am  sure 
the  gentleman  would  not  want  to  leave 
the  Members  with  the  wrong  impression. 
The  amendment  offered  by  the  gentle- 
man frxHii  California  (Mr.  KsrcRtrM)  to 
the  cfHnmlttee  amendment  which  was 
Just  adopted  takes  care  of  that,  so  either 
way  the  cattle  producer  pays  for  the 
referendum. 

Mr.  PEYSER.  Mr.  Chairman,  I  would 
like  to  say  to  the  gentleman  that  when 
he  says  "either  way,"  that  is  going  on 
the  assumpticHi  that  cattle  producers  are 
going  to  be  willing  to  pay  money  over  to 
have  this. 

I  am  convinced,  from  those  from  whom 
I  have  heard,  like  the  National  Associa- 
tion of  Americas!  Meat  Promoters,  who 
are  totally  opposed  to  this  legislation, 
that  this  is  not  going  to  be  the  case. 

Also,  I  think  it  is  impoi-tant  for  the 
Members  to  know  that  Assistant  Secre- 
tary Peltner  has  said  very  plainly  in 
the  report  as  follows: 

Ftirther,  w»  beUave  it  would  be  admin- 
istratively Impossible  to  enforce  the  pro- 
viak>n  which  requires  tliat  assessments  be 
made  and  collected  for  each  sale. 

Mr.  C!hairman,  I  think  there  is  no 
question  about  that  We  are  opening  up 
a  whole  new  program  of  what  I  believe 
to  be  Government  interference  with  the 
cattle  producer,  which  is  one  thing  that 
the  cattle  producers  have  convinced  me 
they  do  not  want. 

They  want  to  have  a  marketplace 
where  the  cattle  producer  can  make  his 
money  legitimately,  and  the  consumer 
can  buy. 

If  this  were  a  new  commodity  that 
we  were  trying  to  introduce  to  the  Amer- 
ican public,  then  I  would  say  that  there 
is  justification,  but  do  any  Members 
know  of  any  of  their  constituents  who 
do  not  know  of  and  are  familiar  with  and 
desire  cattle  products  on  their  table? 
They  want  to  have  them  and  to  have 
more  of  them.  Therefore,  why  take  an 
action  that  is  going  to  increase  the  price 
and  make  it  less  likely  that  this  will 
liappen?     

Mr.  VANIK.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  Yes.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  point  out  some  of  the  concerns 
that  I  have. 

I  am  glad  that  the  distinguished  gen- 
tleman from  New  York  has  taken  the 
leadership  in  opposing  this  bill.  This  is  a 
very  serious  piece  of  legislation. 


Another  thing  that  it  does  is  inject  a 
new  taxation  system  into  America,  a 
value-added  tax  on  the  beef  every  cwi- 
sumer  in  America  h&s  to  buy. 

Mr.  Chairman,  I  think  it  is  a  very  dan- 
gerous thing.  It  Is  something  we  have  not 
done  in  any  form  in  the  Committee  on 
Ways  and  Means.  This  is  really  tax  legis- 
lation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Peyser)  has 
expired. 

(By  imanimous  consent,  ,Mr.  Peyser 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield  fiu-ther? 

Mr.  PEYSER.  Yes.  I  yield  to  the  gen- 
tlwnan  from  Ohio. 

Mr.  VANIK.  With  respect  to  the  mat- 
ter of  raishig  money,  it  is  really  invad- 
ing the  tax  Jurisdiction  for  the  benefit 
of  a  special  industry. 

Although,  the  Secretary  of  Agricul- 
ture, and  this  board,  have  some  super- 
vision over  expenditures,  but  this  bill 
develops  a  tax  on  the  consiuiptlon  of 
beef.  I  think  we  can  sell  more  beef  in 
America  If  we  reduce  the  price  rather 
than  by  going  this  route. 

There  is  something  else  involved  in  this 
legislation.  In  a  sense  it  establishes  an 
OPEC  in  beef  because  it  might  result  in 
a  marketing  system  whereby  the  mar- 
keters can  get  together,  control  produc- 
tion, and  fix  the  price. 

The  consumers  of  America  as  lx)und  to 
lose. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  Yes,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  correct  one  of  the  state- 
ments that  the  gentleman  just  made.  He 
says  that  the  cattle  people  are  not  going 
to  pay  for  this  election. 

That  is  not  true.  We  just  passed  an 
amendment  which  says,  win  or  lose,  they 
are  going  to  pay.  What  that  means  is 
this:  If  the  money  is  not  up.  there  is  not 
going  to  be  a  referendum.  Therefore,  we 
cannot  have  an  election  or  a  referendum 
without  getting  the  money  up.  as  re- 
quired under  my  amendment,  so  please 
do  not  tell  these  people  that  the  cattle 
producers  are  not  going  to  pay  for  it. 

Furthermore,  calling  it  a  tax  program 
is  the  silliest  thing  I  ever  heard. 

Mr.  PEYSER.  Mr.  Chairman,  I  Uiank 
the  gentleman  for  his  comment. 

However,  I  think  a  grave  mistake  is 
being  made  here  if  any  Memliers  are  seri- 
ously thlnldng  that  this  helps  cattle 
producers.  I  think  it  is  the  intent  to  try 
to  help  them,  but  the  cattle  producers 
have  a  different  view. 

Last  night,  in  fact.  I  had  an  opportu- 
nity offered  to  me  by  my  friend,  the  gen- 
tleman from  Kansas  (Mr.  Sebelius>,  to 
go  down  to  the  American  Council  on 
Agriculture  or  the  Coimcil  of  American 
Agriculture,  and  talking  on  the  tele- 
phone, on  a  hotline,  to  farmers  all  over 
the  country. 

I  only  had  three  cattle  producers  to 
call.  The  three  cattle  producers  called 
said  to  me,  knowing  that  this  legislation 
was  coming  up,  "Let  us  alone.  Get  the 
grain  prices  down." 
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Incidentally,  this  was  counter  to  what 
the  grain  people  were  telling  me. 

The  cattle  producers  added:  "We  can 
sell  our  beef,  but  we  have  to  have  a  mar- 
ket and  the  ability  of  the  people  to  pay 
for  it." 

I  agree  with  that.  Therefore,  we  do  not 
need  beef  promotion. 

I  ask  the  Members  resJly  to  think  on 
that  issue.  Do  the  Members  really  think 
we  have  to  promote  beef  to  the  American 
consuming  public?  They  want  beef.  Most 
of  my  constituents  who  are  not  vegetar- 
ians want  it.  We  all  want  it.  But  let  us 
not  do  something  to  move  the  price  up 
and  create  a  tax  situation. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  genOeman 
frmn  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  the 
gentleman  from  New  York  has  said  that 
the  consiuners  would  pay  the  supposed 
increased  cost.  That  is  not  so.  Is  it  not 
the  truth  that  cattle  are  sold  in  the  sales 
ring  at  auction? 

Mr.  PEYSER.  I  am  very  familiar  with 
that  point.  But  what  I  am  saying  is  that 
any  time  you  add  to  the  price  it  is  added 
on  afterwards. 

Mr.  SHUSTER.  What  the  gentleman 
lias  said  is  not  accurate. 

Mr.  PEYSER.  Mr.  Chairman,  I  am 
saying  that  any  time  we  add  to  the  price 
we  Just  add  it  after  the  sale.  That  is 
added  on  after  the  sale. 

Mr.  SHUSTER.  lis  it  not  true  that  cat- 
tle are  sold  at  auction? 

Mr.  PEYSER.  Let  me  ask  the  gentle- 
man from  Pennsylvania  this,  we  under- 
stand the  cattle  are  sold,  I  am  asking  at 
what  point  is  this  added  on  to  the  price? 
At  what  point  is  tlie  contribution  made? 

Mr.  SHUSTER.  That  cattle  are  sold  at 
auction. 

Mr.  PEYSER.  That  is  right. 

Mr.  SHUSTER.  Depending  on  supply 
and  demand.  They  are  sold  at  auction. 

Mr.  PEYSER.  It  is  added  to  the  price 
of  the  cattle. 

Mr.  SHUSTER.  That  is  not  so. 

Mr.  PEYSER.  I  will  not  yield  further 
because  what  happens  here  is  accurate, 
actually  this  is  a  cost  that  is  added  to 
the  sale  price  of  that  product. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Hays  of  Ohio  and 
by  unanimous  consent.  Mr.  Peyser  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  if 
the  gentlentan  will  yield,  we  have  a  sim- 
ilar thing  on  some  of  the  products  in 
Ohio  and  the  price  is  not  added  on  after 
the  sale,  it  is  deducted  from  the  amount. 

For  instance,  if  I  send  12  head  of  cat- 
tle to  market  and  the  check  is  for  $2,- 
500,  whatever  the  percentage  is  that  the 
sale  barn  charges,  it  deducts  this  per- 
centage from  the  sale  price.  Then  when 
the  percent  of  this  tax  is  deducted,  no- 
thing is  passed  on  to  the  consumer  be- 
cause the  fellow  who  bought  the  cat- 
tle paid  $2,500  for  them. 

Mr.  PEYSER.  Is  the  gentleman  from 
Ohio  suggesting— and  I  do  remember 
the  gentleman  speaking  of  the  low  prices 
he  was  getting  for  his  cattle,  and  I  think 
ne  is  perfectly  right  in  what  he  said. 


but  the  gentleman  realizes  this  will  give 
him  a  lower  price  for  his  cattle. 

Mr.  HAYS  of  Ohio.  I  understand  that. 

Mr.  PEYSER.  The  gentleman  will  take 
a  lower  price. 

Mr.  HAYS  of  Ohio.  I  am  willing  to 
take  that  lower  price  in  order  to  try  and 
And  out  why  I  am  getting  30  cents  a 
pound  while  some  guy  is  seUing  it  at  the 
supermarket  for  $1.89  a  pound. 

Mr.  PEYSER.  I  think  that  is  some- 
thing the  Committee  on  Agriculture  and 
other  committees  ought  to  be  investigat- 
ing now,  because  I  agree  with  the  gentle- 
man from  Ohio.  But  I  do  not  think  we 
ought  to  be  socking  either  the  gentle- 
man from  Ohio  or  the  American  public, 
that  is  the  consuming  public,  with  an 
additional  charge.  I  do  not  think  we 
ought  to  be  socking  them  because  they 
are  already. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

AMEIfDlIENTS  OFFEKED  BT  MB.  RICHMOND 

Mr.  RICHMOND.  Mr.  Chairman.  I  of- 
fer amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richmond: 
Page  5,  after  line  25,  add  the  following  new 
subsection  (r) : 

"(r)  The  term  "consumer"  means  any  per- 
son not  engaged  In  the  commerclta  produc- 
tion of  cattle  or  the  sale  promotion,  or  dis- 
tribution of  cattle,  beef,  or  beef  products, 
but  excluding  any  activities  which  a  person 
may  be  engaged  in  as  a  member  of  the  beef 
board." 

Page  10,  strike  line  10  and  substitute  In 
lieu  thereof  the  following:  "for.  shall  be 
composed  as  follows:  (1)  fifty  percent  shall 
be  persons  who  are  appointed  by  the  Secre- 
tary from  nominations  submitted  by  the 
membership  of  bona  flde  consumer  organiza- 
tions, who  shall  be  Icnowledgeable  and  ex- 
perienced in  Issues  relating  to  food  and  nu- 
trition policy,  who  are  specially  qualified  to 
represent  the  Interests  of  consumers,  and 
who  shall  have  no  Interests  directly  or  m- 
dlrectly  In  any  food  industry  corporation,  as- 
sociation, partnership,  or  other  organization, 
and  (2)  fifty  percent  shall  be  cattle  pro- 
ducM«  appointed  by  the"; 

Line  12,  after  the  word  "associations," 
insert  the  wc«-ds  "general  farm  organiza- 
tions.". 

Line  23,  after  the  word  "redesignate"  In- 
sert the  word  "producer". 

The  CHAIRMAN.  The  Chair  will  say 
to  the  gentleman  from  New  York  that 
the  gentleman  has  had  two  amendments 
read.  Does  the  gentleman  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc? 

Mr.  RICHMOND.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Yorit? 

ITiere  was  no  objection. 

Mr.  RICHMOND.  Mr.  Chairman,  this 
amendment  will  add  50  percent  con- 
sumers to  the  Board  which  si>ends  the 
money  collected  by  this  checkoff  bill. 

I  believe  consumers  are  the  one  who 
ultimately  will  pay  for  this  beef  pro- 
motion bill  because  the  producer  assess- 
ments— the  tax  on  cattlemen — will  be 
Passed  on  to  consumers.  Under  this  bill, 
because  producers  are  required  to  con- 
tribute, they  will  be  forced  either  to 
get  a  smaller  return  on  their  cattle,  or 
raise  their  price.  Cattlemen  simply  are 
not  going  to  accept  less  for  their  beef, 
and  the  price  of  meat  will  rise. 


Price  rises  will  be  passed  along  the 
food  chain  to  the  supermarkets,  and  the 
supermarkers  will  raise  their  prices  to 
consumers  so  that  the  consumer,  who  has 
no  voice  at  all  in  this  entire  program, 
will  be  forced  to  pay  for  the  whole  thing. 
Consumers  must  have  a  voice  in  set- 
ting the  policies  that  determine  the  de- 
sign of  this  Consumer  Promotion  Act. 

The  Beef  Board  also  needs  the  input 
of  general  farm  organizations  such  as 
the  Farmers  Union,  NFO,  Orange,  and 
Farm  Bureau,  who  represent  many  cattle 
producers.  These  groups  are  now  ex- 
cluded from  having  representatives  on 
the  Beef  Board  that  spends  this  money. 
The  Secretary  of  Agriculture  is  the 
one  who  chooses  members  of  the  Board — 
under  my  amendment  he  must  choose 
legitimate  representatives  of  recognized 
consumer  groups,  and  responsible  con- 
sumer advocates  and  spokespersons. 

Under  my  amendment  the  consumers 
on  the  Board  must  be  selected  from  nom- 
inations by  the  memliers  of  bona  fide 
consumer  organizations,  such  as  the  Con- 
sumer Federation  of  America,  pubUc  in- 
terest research  groups,  or  National  Con- 
sumers Congress.  TTiey  cannot  Ije  from 
industr>-supported  groups.  Furthermore, 
these  consumer  representatives  must 
have  knowledge  and  experience  in  is- 
sues related  to  food  and  nutrition  poUcy, 
and  must  have  no  ties  either  directly  or 
indirectly  to  any  food  industry  organiza- 
tion. This  means  no  professional  or  fin- 
ancial relationships,  and  no  family  re- 
lationsliip  where  an  Interest  could  be 
shown. 

Consumers  must  have  a  voice  equal  to 
agribusiness — anything  less  is  an  af- 
front to  real  consumer  representation. 
With  50  percent  consumers,  this  Board 
will  have  to  be  responsive  to  consumer 
needs  and  preferences;  10  or  30  i)ercent 
consumers,  simply  does  not  guarantee 
an  equal  voice. 

Without  equal  consumer  representa- 
tion, there  is  no  assurance  this  Beef 
Board  will  not  misuse  the  money.  There 
will  be  no  one  to  tell  them  how  to  spend 
their  $60  million — no  one  to  tell  them  we 
need  nutrition  research,  no  one  to  tell 
them  that  we  need  research  on  the  rela- 
tionship between  eating  meat  and  heart 
disease,  and  no  one  to  tell  them  we  need 
research  on  meat  pricing  and  mcmopoly 
practices. 

Consumers  will  pay  for  this  bill — they 
must  have  a  say  how  this  money  is  spent. 
The  price  of  meat  is  sky-high  already. 
What  we  do  not  need  is  another  increase. 
I  urge  you  to  vote  to  put  50  percent  con- 
sumers in  this  bill,  so  that  even  if  it  does 
pass,  we  have  some  assurance  that  con- 
sumer interests  are  represented. 

This  amendment  is  an  insiu-ance  pol- 
icy. I  will  continue  to  ui-ge  defeat  of  this 
bill  whether  my  amendment  passes  or 
not.  There  are  a  dozen  things  wrong  with 
this  bill.  Let  us  at  least  try  to  get  some 
insurance  for  consumers. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  rise  in  subdued,  hysterical  opposi- 
tion to  the  amendment  offered  by  the 
gentleman. 

Mr.  Chaii-man,  I  hope  some  of  the 
Members  heard  what  the  gentleman  had 
to  say  and  imderstand  what  his  amend- 
ment is.  I  will  try  to  speak  a  little  slower 
so  every  Member  will  understand.  What 
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the  Members  hare  just  had  offered  to 
them  Is  iirobt^ly  the  finest  laboratory 
sample  of  what  is  wrong  with  this  entire 
organization,  this  sort  of  Alice-in-Won- 
derland  approach,  that  we  are  going  to 
reach  out  in  this  vast  population  of  210 
mllll(Hi  people  here  and  Identify  34  legiti- 
mate professional  consumers.  I  want  to 
know  what  a  legitimate  professional  con- 
sumer is.  In  fact,  I  would  like  to  know 
what  an  Illegitimate  professional  con- 
sumer is. 

I  think  we  have  to  realize  there  Is  sim- 
ply no  way  that  we  are  going  to  identify 
people  who  are  qualified  to  speak  for  con- 
sumers en  masse.  No.  1.  No.  2,  I  am,  as 
the  Members  may  be  aware,  opposed  to 
this  bill  but  not  because  It  is  an  anticon- 
swatt  bill  as  that  is  a  myth.  It  is  a  straw 
man,  and  it  was  not  raised  out  of  genufiie 
concern;  it  was  raised  for  a  political 
horse  to  ride,  and  that  is  very  unfortu- 
nate. Why  in  the  world  divide  the  con- 
sumer from  his  source  of  supply  any  more 
than  he  already  is,  or  divide  him  arbi- 
trarily? The  truth  of  the  matter  Is  the 
reason  I  am  opposed  to  this  bill.  I  h<«>e 
the  Members  will  see  -through  this 
amendment  and  will  vote  it  down  over- 
whelmingly. If  they  want  to  kill  the  bill, 
support  the  amendment.  The  amendment 
Is  meaningless,  cosmetic,  and  impossible 
to  implement.  I  am  opposed  to  this  biU 
because.  No.  1.  we  are  going  to  have  a 
mandatory  checkoff. 

The  staflr  people  employed  by  this  bill 
to  produce  a  qualitative.  Imaginative  pro- 
gram are  going  to  have  no  Incentive  to 
produce.  They  are  going  to  have  a 
sinecure. 

No.  2,  <mce  the  cattlemen  eat  this  ref- 
erendum and  eat  this  bill,  they  are  going 
to  be  stuck  with  this  bill  from  now  on. 

Mr.  Chairman,  do  the  Members  know 
what  an  Arizona  cattle  baron  is?  That  is 
a  streaks  leaving  the  State  with  every- 
thing he  owns. 

I  want  the  Members  to  understand  the 
cattle  business  is  in  trouble;  make  no 
mistake  about  it.  I  am  afraid  the  cattle- 
men are  going  to  accept  this  as  a  sine- 
cure because  they  are  In  trouble,  and  they 
are  going  to  be  stwk  with  It  from  now  on. 
There  is  a  Beef  Promotion  Board.  It  Is 
based  on  volimtary  contributions.  Its 
budget  has  gone  f  rwn  some  $40,000  Just  a 
few  years  ago  to  Just  over  $4y2  mlllton 
now.  They  have  an  incentive  to  do  a  good 
Job,  because  If  they  do  not  do  a  good  Job, 
they  do  not  get  contrlbuticms.  That  is  the 
best  kind  of  a  program. 

That  Is  the  best  kind  of  program.  1 
urge  the  Members  to  defeat  this  amend- 
ment becaxise  It  Is  nonsense.  I  also  urge 
the  Members  to  defeat  this  bill  because 
we  are  not  going  to  be  doing  the  cattle- 
men any  favor  if  we  force  upon  them  a 
program  that  they  will  be  stuck  with 
from  now  on  and  can  only  provide  em- 
ployment for  so  many  out-of-work  cat- 
tlemen on  this  new  Beef  Board.  There 
will  not  be  enough  Jobs  on  this  Board 
to  go  around.  Beyond  that  nobody  will 
benefit  from  It  except  the  Beef  Board 
and  the  advertising  agencies  who  will  be 
worldng  on  the  promotion. 

Mr.  SHU8TER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  8TEIGER  of  Arizona.  I  yield  to 
the  gentleman  ttom.  Petmsylvaola. 


Mr.  SHUSTER.  Mr.  Chairman,  would 
the  gentleman  agree  that  following  the 
logic  of  the  gentleman  from  New  York 
50  percent  of  every  board  of  directors  of 
every  business  should  be  made  up  of 
consiimers  and  50  percent  of  the  direc- 
tors of  every  labor  union  should  be  made 
up  of  consumers? 

Mr.  STEIGER  of  Arizona.  The  gentle- 
man has  just  gone  too  far. 

I  like  the  point  raised  by  my  friend, 
but  I  still  do  not  know  how  we  can 
identify  a  legitimate  professional  con- 
sumer. He  is  the  guy  I  want  to  meet. 

Mr.  HINSHAW.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  California. 

Mr.  HINSHAW.  Mr.  Chairman,  one  of 
the  things  that  concerns  me  is  the  prec- 
edent we  would  set  by  passage  of  this 
bill.  If  we  follow  through  on  this,  would 
we.  in  future  years,  likely  have  before  us 
similar  legislation  for  the  fishermen,  for 
the  turkey  farmers  and  for  the  various 
tjrpes  of  other  food  producing  interests? 
I  think  a  similar  biU  would  be  brought 
in  on  each  of  these  other  elements  of 
our  food  Industry.  Would  the  gentleman 
have  a  comment  on  that  possibility? 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, obviously  if  a  few  professional 
staffers  who  sold  this  one  make  it,  maybe 
the  others  will  be  able  to  sell  their  bill  of 
goods  too. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  we  ought  to 
bear  in  mind  Just  what  this  bill  does 
and  where  this  money  comes  from.  All 
this  money  will  be  coming  from  the  cat- 
tlemen. The  amendment  would  say  that 
money  Is  going  to  be  spent  In  a  way 
designated  by  somebody  who  will  not 
contribute  any  of  it  at  all.  I  do  not  know- 
how  we  can  maintain  a  free  economy 
and  I  do  not  believe  we  can  keep  our 
system  of  private  property  rurming  if  we 
are  going  to  let  somebody  else  come  in, 
who  did  not  contribute  a  dime,  and 
spend  the  money  that  somebody  else  has 
made  and  contributed. 

These  cattlemen  have  to  pay  these 
bills,  all  of  them.  We  have  Just  adopted 
an  amendment  that  goes  so  far  as  to 
say  that  we  require  the  cattlemen  to  pay 
for  the  referendiun.  There  is  not  a  labor 
union  in  the  United  States  that  I  know 
of  that  pays  for  the  referendum  in  an 
Industrial  plant.  Yet  the  Government 
holds  their  elections  and  pays  all  the 
costs,  whether  they  win  or  lose.  But  in 
this  the  cattlemen  will  pay  all  the  costs 
whether  they  win  or  lose.  The  cattlemen 
are  going  to  pay  all  the  money  that  is 
required  under  this  bill. 

The  gentleman  from  New  York  said 
that  is  going  to  be  a  right  nice  kitty  and 
he  wants  to  put  his  paws  on  it,  so  he 
says  he  wants  half  the  people  who  sit 
on  the  board  of  directors  to  come  from 
places  where  they  would  have  paid  none 
of  this  money. 

That  Is  Just  not  our  system  of  private 
property.  It  Is  not  our  system  of  doing 
business.  There  are  nations  in  the  world 
which  use  this  system  which  has  people 
who  contribute  nothing  but  who  do  the 


spending.  I  think  It  Is  a  bad  system.  It 
is  a  wicked  system.  It  is  an  inef&clent  sys- 
tem. It  is  one  which  will  break  our  whole 
American  system. 

I  hope  the  House  will  recognize  this 
and  recognize  that  this  amendment  is  in- 
tended merely  to  destroy  the  bill  which 
is  a  good  bill.  I  hope  we  will  vote  this 
amendment  down  as  it  deserves  to  be 
voted  down. 

Mr.  MOORE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman.  I  would  only  point  out 
I  do  not  see  a  conflict  and  I  never  have 
between  consumers  and  people  who  are 
involved  in  agriculture.  I  do  not  see  it  in 
this  case.  To  me  everybody  on  that 
Board,  whether  he  Is  a  producer  of  cattle 
or  in  some  other  form  of  the  cattle  In- 
dustry is  a  consumer.  All  of  us  are  con- 
sumers. We  have  already  got  consumers. 
100  percent  of  them  on  the  board,  with- 
out the  necessity  for  this  amendment. 

The  amendment  seems  to  bring  into 
focus  some  sort  of  conflict  between  con- 
sumer and  producer.  The  best  thing  for 
a  producer  is  a  healthy  economy  and  a 
healthy  consumer  to  buy  his  product.  The 
best  thing  for  a  consumer  is  a  healthy 
producer  to  produce  a  healthy  quantity 
and  good  quality  product  at  a  cheap 
price.  We  are  not  going  to  have  more 
beef  or  better  quahty  beef  at  better 
prices  if  we  do  not  have  healthy  pro- 
ducers. 

This  bill  is  trying  to  find  a  way  to 
keep  the  producers  in  business  and  help 
them  help  themselves.  That  is  in  the  best 
Interests  of  consumers  as  well  as  pro- 
ducer; so  I  submit  there  Is  no  cwiflict 
between  consumers  and  producers  so 
there  is  no  necessity  for  the  amendment. 
Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Chalnnan.  I  would 
like  to  associate  myself  with  the  gentle- 
man'.s  remarks. 

Mrs.  SULLIVAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  require  consimier  repre- 
sentation— ^legitimate  consumer  reiM^- 
sentatlon — on  the  proposed  Beef  Board 
which,  under  this  bill,  would  oversee  the 
spending  of  millions  of  dollars  a  year,  of 
consumers'  money,  to  convince  and  per- 
suade the  American  con.sumers  to  eat 
more  beef. 

We  had  the  very  same  issue  before  the 
House  3  years  ago  this  month — on  Sep- 
tember 6. 1972— when  the  House  debated 
a  bill,  to  set  up  a  similar  promotion  pro- 
gram for  wheat  and  wheat  products.  At 
that  time.  I  offered  a  series  of  amend- 
ments, which  were  all  agreed  to,  to  pro- 
vide that  a  bona  fide  consumer  organiza- 
tion have  the  power  to  recommend  to 
the  Secretary  of  Agriculture,  nominees 
for  flve  consumer  places  on  the  proposed 
Wheat  Industry  Council,  to  liave  the 
same  powers  as  the  five  members  the 
Secretary  would  appoint  from  each  of 
three  different  industry  groups— pro- 
ducers of  wheat,  processers  of  wheat, 
and  end-product  manufacturers.  We  had 
a  ver>'  extensive  debate  on  the  need  for 
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consumer  representation  on  that  Coun- 
cil in  1972.  and  the  House  agreed  to  the 
amendments  without  any  serious  objec- 
tion. 

So  there  is  ample  precedent  for  the 
amendment  now  by  the  gentleman  from 
New  York  (Mr.  Richmond),  to  provide 
amendment  will  carry  overwhelmingly, 
this  proposed  Beef  Board.  I  hope  that  the 
amendment  will  carry  overwhelmingly. 
It  is  only  fair  and  just. 

As  I  told  the  House  3  years  ago  on  the 
wheat  promotion  bill,  the  consumer  ul- 
timately pays  for  any  such  program, 
whether  it  be  to  promote  wheat  or  beef 
or  anything  else,  when  it  involves  a 
check-off  or.  in  effect,  a  special  tax  on 
producers  to  establish  the  fund  to 
promote  a  particular  agricultural  prod- 
uct. If  the  beef  industry  wants  to  spend 
its  own  money  for  a  promotion  pro- 
gram, that  is  one  thing — ^they  can  spend 
their  profits  as  they  see  fit.  But,  to  tack 
the  cost  of  this  program  onto  the  whole- 
sale price  of  beef  at  each  stage  of 
processing  means  the  consumer  would 
pay  the  full  cost  in  the  food  store  in  the 
prices  of  meat  products. 

The  so-called  bread  tax  bill  of  3 
years  ago  was  defeated  in  the  House,  and 
it  is  undoubtedly  a  good  thing  it  was, 
because  we  were  then  heading  into  a 
grain  shortage,  the  scope  of  which  none 
of  us  then  anticipated,  and  it  would  have 
been  the  height  of  folly  to  force  the 
consumers  to  pay  even  more  for  bread 
and  wheat  products,  in  order  to  mount 
a  publicity  and  advertising  campaign  to 
urge  them  to  buy  more  wheat  products. 
It  should  have  been  directed  to  the  Rus- 
sian housewife. 

It  would  have  been  like  adding  an 
assessment  on  everyone  in  the  oil  indus- 
try in  the  United  States  right  now,  a 
special  gasoline  tax  and  heating  oil  tax, 
to  be  used  to  moimt  a  big  campaign  to 
urge  Americans  to  buy  and  use  more  pe- 
troleum products. 

Many  of  the  repoits  we  have  been  re- 
ceiving this  year  indicate  that  cattle 
prices  are  going  to  be  going  up  even  more 
because  of  supply  and  demand  imbal- 
ance. If  that  occurs,  it  is  going  to  take  all 
of  the  magic  and  Imagination  of  Madi- 
son Avenue,  to  convince  the  consimiers 
that  they  should  increase  their  pur- 
chases of  beef. 

The  problem  is  not  to  convince  con- 
sumers to  eat  more  beef — ^they  eat  about 
as  much  now  as  they  can  afford,  and 
perhaps  more  than  they  should.  What 
they  need  to  learn  from  the  meat  indus- 
try, or  anyone  else  who  can  provide  the 
information,  is  how  the  consimier  can 
pay  for  additional  purchases  of  beef. 

At  least,  if  we  have  adequate  and  ef- 
fective consumer  representation  on  this 
proposed  Beef  Board,  the  work  of  that 
Board  can  be  kept  in  the  realm  of  con- 
sumer honesty  and  economic  reality. 
Othei-wise.  we  would  have  a  national 
dues  check-off  on  beef  production,  man- 
dated by  the  Federal  Government,  with 
the  money  to  be  used  for  anything  the 
beef  industry  itself  wants  to  use  it  for 
in  the  promotion  field.  I  am  sure  that 
such  a  Board,  if  it  did  not  have  adequate 
consumer  representation — legitimate 
consumer  representation — would  give 
UtUe  attention  to  the  nutrition  and 
health   problems   arising  from   unwise 


consumption    of    too    much    high-fat, 
high-cholesterol  prime  beef. 

If  the  oatUe  raisers  and  meat  packers 
want  us  to  eat  more  beef.  I  think  they 
should  pay  more  attention  to  ways  of 
bringing  down  the  price  by  marketii^ 
leaner  grades  of  beef.  And  then,  help  to 
tetwih  consumers  how  to  prepai-e  this 
beef  to  make  It  tastier. 

So  if  we  are  going  to  insist  on  forcing 
the  public  to  pay  a  "beef  tax"  for  adver- 
tising and  prcMnotion  of  beef  in  the 
media  and  in  other  ways,  as  HJR.  7656 
proposes,  then,  as  an  absolute  minimima 
we  must  require  that  the  Beef  Board,  set 
up  by  the  Government  to  nui  the  beef 
advertising  program,  have  full  consimier 
participation  by  recognized  consumer 
experts,  who  can  spteak  for  the  consumer 
in  all  of  the  councils  of  the  Beef  Board. 
I  see  no  difference  in  that  respect,  be- 
tween what  the  House  insisted  on  in 
1972  in  the  bill  we  debated  on  a  wheat 
promotion  program,  and  this  bill  deal- 
ing with  the  promotion  of  beef.  We  must 
insist  that  the  Beef  Board  be  a  repre- 
sentative body  which  gives  consumers  an 
equal  voice  in  ail  decisions. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  there  are  two  points  I 
would  like  to  make.  One  is  on  the  ques- 
tion of  consumer  representatives,  and 
the  other  is  on  price. 

As  a  consumer  r^resentative  for  only 
1  year,  it  became  entirely  clear  to  me 
that  there  was  no  battle  between  the 
farmer  and  the  consumer.  Why  is  it  true 
that  a  veal  calf  sells  for  32  cents  per 
pound  at  a  loss,  and  we  ai-e  paying  $3.59 
per  pound  in  the  market  as  consumers? 
It  only  took  me  1  year  as  a  consumer 
advocate  to  find  out  what  some  of  the 
problems  are. 

Why  did  six  trucks  leave  Iowa  the 
other  day  with  quartered  beef  instead 
of  having  it  butchered  in  Iowa?  Because 
it  had  to  be  butchered  in  Chicago.  We 
could  have  had  three  or  four  trucks  at 
most  instead  of  six,  saving  a  half  or  a 
third  of  the  cost  of  transportation  be- 
tween Iowa  and  Chicago. 

These  are  some  of  the  things  we  all 
know  about  but  will  not  mention  on  this 
floor.  We  know  why  there  is  such  a  great 
cost  spread  between  the  farmer  and  the 
consumer,  and  it  is  because  everybody 
is  taking  a  deeper  and  deeper  out  all  the 
way  down  the  line  and  raising  the  cost, 
and  the  farmer  gets  no  more. 

As  to  the  problem  of  consumer  advo- 
cates, that  Is  no  mystery  either.  We  have 
in  almost  every  State  of  this  Nation  a 
State  consumer  director,  people  who  have 
done  this  job,  and  they  find  out  how  the 
consumer  is  being  taken.  We  know  what 
is  going  on  in  this  country.  These  are 
legitimate  consumer  representatives,  and 
I  can  name  a  dozen  right  now.  In  the 
State  of  Wisconsin,  for  example,  the 
Department  of  Agriculture  has  a  splen- 
did consumer  advocate. 

So,  Mr.  Chairman.  I  support  this 
amendment,  although  I  will  not  support 
the  bill. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Massachusetts. 


Mr.  CONTE.  Mr.  Chairman,  I  want  to 
c<»nmend  the  gentlewoman,  and  I  too 
rise  In  support  of  tiiis  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Richmond)  . 

I  sent  out  a  dear  colleague  letter  along 
with  the  gentlewoman  from  Missouri 
(Mrs.  STn.LivAH)  and  the  gentleman 
from  Connecticut  (Mr.  Moffktt)  in  sup- 
port of  this  amendment.  However,  I 
think  that  the  entire  bill  "butchers"  the 
"bleeding"  consumers'  pocketbooks  and 
really  makes  'mincemeat"  out  of  fiscal 
responsibility. 

I  do  not  want  to  "rib"  my  friends  from 
the  cattle-raising  States,  but  I  tliink 
someone  is  trying  to  pull  the  "cowhide" 
over  their  eyes.  I  urge  my  colleagues  to 
support  this  amendment  and  reject  the 
entire  "hunk  of  fat."  It  bleeds  the  Ameri- 
can consumer,  and  I  do  not  know  a 
"knock  wurst"  than  that. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mis.  PENWICK.  I  yield  to  the  genUe- 
woman  from  Nebraska  (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  the  gentlewoman  for  yield- 
ing. I  would  like  to  make  these  points: 

First.  I  am  a  consumer.  I  am  also  a 
farmer.  I  have  been  working  with  agri- 
cultural people  all  of  my  adult  life.  Farm- 
ers and  ranchers  are  smart  people,  well 
infoi-med  people.  I  do  not  agree  that  "the 
wool  has  been  pulled  over  the  cattlemen's 
eyes."  A  great  deal  of  study  has  been 
given  to  this  legislation,  and  agriculture 
wants  it. 

Second.  If  it  is  right  that  so-called 
legalized  consumer  organizations  should 
have  half  of  the  representation,  on  the 
Board  of  Directors  then  I  submit  that 
those  oi-ganizations  should  pay  half  the 
bill,  and  put  up  the  $30  milion  to  give 
them  the  so-called  "right"  to  equal  rep- 
resentation of  the  Board. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Iowa  (Mr.  Hakkin)  . 

Mr.  HARKIN.  I  thank  the  gentle- 
woman for  yielding.  I  did  not  catch  the 
statement  of  the  gentlewoman  a  little 
while  ago,  but  as  I  understand  the  gentle- 
woman's remark,  there  were  six  truck 
loads  of  beef  that  left. 

Mrs.  FENWICJK.  Quartered  beef. 

Mr.  HARKIN.  Six  truck  loads  of  quar- 
tered beef  left  Iowa  for  Chicago,  and  the 
question  was  why  did  not  they  cut  them 
up  in  Iowa  and  ship  It  out  already  cut  up. 

I  would  answer  that  the  reason  they 
do  not  do  that  is  because  of  consumer 
preference. 

The  thing  is,  when  you  ship  this  thing 
out  by  quarter,  when  it  gets  to  the  cities 
the  people  can  go  into  the  store  and  say, 
"I  want  a  little  bit  thinner  cut."  Or  may- 
be they  want  a  nice  big  charcoal  steak 
for  Saturday  night,  and  they  say.  "I  want 
a  thicker  cut." 

If  the  gentlewoman  wants  all  cuts  of 
beef  to  be  the  same  size,  she  is  gohig  to 
penalize  the  same  consumers  whom  she 
is  trying  to  protect. 

Mrs.  PENWICK.  I  am  not  saying  that 
every  single  piece  of  steak  should  be  cut 
up  that  small.  I  am  saying  we  do  not  liave 
to  ship  big  quarters  of  beef,  with  feet  on 
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them,  an  the  way  Into  the  cities.  They 
can  be  cut  so  that  all  of  the  steaks  are  In 
one  block,  all  of  the  rounds  are  In  one 
block.  Space  Is  being  wasted  between  the 
carcasses.  There  would  be  three  or  four 
trucks,  no  more,  Instead  of  six. 

Mr.  HARKIN.  If  the  gentlewoman  will 
yield  further,  I  would  respond  to  the 
gentlewoman  that  she  should  go  to  the 
market,  the  beef  market,  and  ask  the 
consumers  who  buy  beef  If  they  want  the 
omwrtunlty  of  pfcUng  and  choosing  the 
beef  they  want  to  buy  at  the  market,  or 
If  they  want  It  all  prepackaged  and  pre- 
slaed.  I  think  tlie  gentlewoman  will  find 
what  the  consumers  want 

Mrs.  FENWICK.  What  the  consumers 
want  fi«m  the  supermarkets  of  this  Na- 
tion, where  they  are  buying  the  beef.  Is 
beef  at  a  price  they  can  pay. 

Mr.  VIOORITO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposlUon  to  the  amend- 
ment. 

I  am  opposed  to  this  amendment,  and 
I  am  also  oiHMeed  to  the  bill.  I  shall  vote 
against  the  bill  whether  this  amendment 
Is  carried  or  xu>t,  and  I  shall  expand  on 
why  I  am  oi^KJsed  to  the  biU  at  the 
proper  time. 

I  am  opposed  to  this  amendment  be- 
cause If  the  bm  succeeds  In  going 
through.  It  la  a  fanner  bUl,  the  farmers 
are  gotaig  to  put  up  the  funds  to  pro- 
mote beef.  If  It  can  be  pnmioted,  and 
I  do  not  believe  that  they  should  pay  for 
me  bUl  and  someone  else  should  sit  on 
the  board.  That  Is  why  I  am  against  the 
position  of  the  gentleman  from  New 
York,  even  though  my  voting  for  the  ccm- 
sumor  speaks  for  Itself.  I  have  had  about 
a  100  percent  record  for  the  consumer. 
But,  In  equity,  we  cannot  ask  Mr.  A  to 
P*7  a  Mil  and  then  have  Mr.  A  and 

w^^i  ^^^  •***  "»*•=«  *->^«  decision. 
Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  ViaORrro.  I  yield  to  the  genUe- 

Mb.  HOLTZMAN.   Mr.   Chairman.  I 
would  like  to  answer  the  gentleman  as 

5iS7"v  ?w?*^?^  support  this  amend- 
ment. I  think  there  is  no  question  that 
the  consumers  of  this  country  have  paid 
a  v«T  hl^  price  for  beef,  and  they 

^^  'Tmf  ^^.d^^^  *«  P'^ce  for  this 
bin.  Although  the  supporters  of  the  bill 
Bay  its  cost  will  be  met  by  "contrlbu- 
Uons"  from  the  beef  producera.  in  rwS- 
Ity  those  "contributions"  will  come  from 
coosumera  who  have  to  pay  the  Inflated 
beef  prices  that  enrich  the  cattle  raiser 
■nie  money  wlU  come  out  of  the  pockets 
of  my  constituents  and  the  consUtuents 
of  everybody  else  in  this  room.  American 
consumers  will  be  paying  higher  prices 
to  advertise  beef  to  themselves. 

I  want  to  commend  my  colleague  the 
gentleman  from  New  York  (Mr,  Rich- 
mond), for  his  fine  Initiative  in  offering 
this  amendment. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment. 

Mrs.  HECKLER  of  Massachusetts.  Mr 
Chahrman,  I  move  to  strike  the  requisite 
number  of  words,  and  1  rise  In  support  of 
the  amendment 

Mr.  CSi^rman,  I  rise  In  support  of  the 
amendment  by  the  gentleman  from  New 
York  (Mr.  RicHHOHB),  because  It  Is  an 


October  2,  1975 


effort  to  Improve  what  Is  otherwise  a 
completely  objectionable  bill.  Even  if  this 
amendment  passes,  the  bill  should.  In  my 
Judgment  be  defeated. 

There  is  quite  simply  no  need  for  Gov- 
ernment approval,  or  Government  en- 
forcement, of  a  private  Industry  adver- 
tising program.  Beef  producers  are,  of 
course,  perfectly  within  their  rights  In 
promoUng  the  consumption  of  beef  with 
th^r  own  funds  as  a  voluntary  effort. 
However,  there  is  no  Justification  for  ttie 
expenditure  of  public  funds  for  this  pur- 
pose. 

Indeed,  the  creation  of  a  Beef  Board, 
as  envisioned  in  this  legislation,  would 
only  lead  to  more  special  interest  pro- 
grams for  oUier  commodities,  to  preserve 
their  competitive  position. 

Supporters  of  this  legislation  contend 
that  the  Beef  Board  win  disseminate  in- 
formation to  the  consiuner,  yet  in  draft- 
ing the  bm,  they  have  not  provided 
for  any  consumer  representati<m.  TWs 
amendment  seeks  to  rectify  that  partic- 
ular deficiency  In  the  blU. 

Yet  the  entire  bUl  is  deficient.  The 
authors  of  this  bUl  cite  the  drop  in  beef 
prices  and  sales  as  need  for  prtmiotion  of 
beef  consumption.  I  can  teU  you  that  it 
the  cattle  rancher  is  suffering  from  low 
Prices,  then  the  consumer  is  suffering 
also— from  high  prices.  The  ultimate  cost 
of  Uie  beef  promotion  program  wUl  be 
borne  by  the  consumer  and  the  taxpayer 
and  I  can  assure  my  coUeagues  that 
mwier  beef  prices  wfll  not  put  any  more 
oeef  on  the  dinner  tables  of  famlUes 
\(*lch  are  straining  to  live  within  al- 
ready  tight  budgets  in  these  hard  times 
The  clear  message  to  the  Congress 
from  the  pUght  of  the  cattleman,  the 
farmer,  and  the  consumer  Is  that  the 
middleman  must  be  Investigated,  to  see 

^HWK^®^'^^^  P™^*  ^  ^^  made. 
UntU  the  Congress  addresses  that  ques- 
tion, we  have  not  come  to  grips  with  the 
real  problem.  While  the  cattieman  goes 
t^krupt,  the  housewife  looks  for  an- 
other source  of  protein.  Americans  love 
steak.  R  Is  a  pity  for  all  concerned  that 
they  cannot  afford  to  eat  It 

Mr^SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  opposition  to  the  amend- 
ment 

Ur.  CTialrman,  HJt  7656  enables  cat- 
m  producers  to  cwiduct  a  coordtoated 
Dew  rwearch  program  for  improvtag 
ProducOon  methods  as  wen  as  the  nu- 
tritional quality  and  palatabUltar  of 
berf  products  offered  to  the  con- 
sumer, -nils  self-help  effort  by  the  beef 
todustry  would  be  financed  solely  by  pro- 
ducers at  no  cost  to  the  taxpayer.  It  is 
reasonable  to  assume  that  a  beef  research 
and  market  development  program  would 
maximize  incentive  and  efOciency  if 
directed  by  the  producers. 

Hie  Richmond  amendment  provides 
for  50  percent  of  the  Beef  Board  to  be 
staffed  by  consumers.  I  view  this  as  un- 
necessary and  direct  Interference  to  the 
right  of  beef  producers  to  ftoance  the  im- 
provement and  promotion  of  their  to- 
dustry. 

Consumers  wiU  continue  to  retain  the 
option  of  free  choice  when  selecting  meat 
products  to  the  marketplace.  Livestock 
producers  are  faced  with  a  buyer's  mar- 


ket; to  fact  past  meat  boycotts  have 
demonstrated  the  pown  of  consumer  to- 
fluence  to  the  market.  This  is  proof  that 
beef  products  must  meet  consumer  ap- 
woval  to  both  quaUty  and  price.  As  It 
stands,  HH.  7656  wiU  enable  beef  pro- 
ducers to  strive  for  these  objectives. 

The  fimds  for  the  beef  research  pro- 
gram are  derived  entirely  from  partlcl- 
pattog  beef  producers  on  a  volimtary 
basis. 

With  this  to  mtod,  I  am  hopeful  that 
my  feUow  Members  of  Congress  wIU 
recognize  and  consider  the  merits  and 
high  desirability  of  this  bUl  as  it  now 
stands  and  reject  the  amendment  offered 
by  the  gentleman  from  New  York 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendments  offered  by  the  goitle- 
man  from  New  York  (Mr.  Richmond)  . 
The  amendments  were  rejected. 
Mr.  CONTE.  Mr.  Chairman,  I  move  to 
stroke  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  New  York  (Mr.  Rich- 
mond) this  question,  if  I  may  have  Ws 
attention:  What  is  the  difference  be- 
tween this  Beef  Board  and  another  weU 
taiown  boondoggle.  Cotton,  Inc.?  Are 
they  woven  from  the  same  thread?  As 
far  as  I  can  see,  they  are. 

The  only  difference  I  can  see  is  that 
Cotton,  Inc.,  Is  getting  $3  mlUIon  a  Fed- 
eral subsidy  and  the  Beef  Board  does 
not  as  yet. 

Is  the  consumer  not  subjected  to  the 
same  type  of  abuses  and  wasted  spend- 
ing with  this  Beef  Board  as  it  Is  with 
Cotton,  Inc.? 

Mr.  RICHMOND.  Mr.  Chahman,  If 
the  gentleman  wlU  yield,  I  agree  with 
the  gentleman  from  Massachusetts,  and 
I  would  like  to  associate  myself  with  hii 
remarks. 

Mr.  CONTE.  Mr,  Chahinan  does  the 
gentieman  feel  that  if  this  goes  through, 
we  win  be  back  to  here  conducting  de- 
bates such  as  we  had  last  July  on  Cotton. 
Inc.,  when  we  were  talking  about  a  $121  - 
000  salary  for  Its  President? 

Mr.  RICHMOND.  Mr.  caudiman,  un- 
fortunately, this  Is  Just  another  Madison 
Avenue  boondoggle.  It  Is  not  proper  to 
spend  $60  million  of  the  people's  money 
on  an  advertising  program  that  we  do 
not  need.  There  will  be  absolutely  no  re- 
search done  under  this  bin;  the  research 
is  to  be  done  by  the  Department  of  Agri- 
culture, for  which  we  are  paying  $50 
miUlon. 

This  is  a  straight  promotional  blU  to 
promote  a  product  which  we  are  already 
overusing.  I  do  not  thtok  this  is  a  func- 
tion of  Oovemment  to  support  such  a 
program.  If  this  were  a  private  program, 
neither  the  gentleman  nor  I  would  liave 
any  argument  about  it,  but  I  do  not  see 
why  we  in  this  body  should  support  sudi 
a  pubUc  operation. 

Mr.  CONTE.  Mr.  cnialrman,  I  might 
mention  to  my  friends  to  the  House  here 
in  regard  to  Cotton,  Inc.,  that  one  of  the 
big  arguments  they  used  agatost  me  when 
we  tried  to  knock  that  thtog  out  was 
that  they  had  set  a  lid  of  $60,000  on  the 
salary  of  the  head  of  Cotton,  Inc.,  and 
then  when  the  blU  went  over  to  the  S«i- 
ate,  they  knocked  that  lid  right  out 

Therefore,  I  hope  that  this  "beef- 
doggle,"  which  is  as  bad  as  that  cotton 
boondoggle.  Is  defeated  here  today. 
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Mr.  WAMPIiER.  Mr.  Chairman,  wiU 
the  gentieman  yield? 

Mr.  CONTE.  Yes,  I  am  glad  to  yield 
to  the  gentlemeui  from  Virginia. 

Mr.  WAMFIER.  Let  me  assure  the  dls- 
ttoguished  gentieman  from  Massachu- 
setts (Mr.  CoNTK)  that  the  genUnnan 
from  Virginia  wlU  never  be  on  this  floor 
supporting  any  legislation  that  wlU  put 
taxpayers'  money  toto  this  program. 

This  ts  a  self-help  program  brought 
to  us  by  the  beef  producers  to  help  them- 
selves. I  think  it  win  benefit  the  consumer 
and  producer  alike. 

Mr.  CONTE.  I  feel  that  it  is  g<^ng  to 
raise  the  price  of  beef  by  $60  mUUon  in 
this  coimlry. 

I  think  that  if  the  Members  are  con- 
cerned for  the  people  back  home  who 
are  paytog  through  the  nose  right  now 
for  beef,  they  win  defeat  the  entire  bllL 

Mr.  VIOORITO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  C^hairman  and  Members,  as  I 
stated  a  few  mtoutes  ago,  I  am  against 
thlsbUL 

First,  I  would  like  to  give  some  back- 
ground information  about  consumption 
of  meat.  In  1950  the  per  capita  consump- 
tion of  beef  was  about  70  poimds.  It  is 
currently  about  150  pounds  per  person. 

The  big  drawback  here  to  per  capita 
consumption  is  not  the  average  per  capita 
consumption,  but  the  fact  that  the  bot- 
tom 30  percent  of  the  population  has  an 
average  per  capita  consiunption  of  beef 
of  only  about  40  percent  of  this  150 
pounds.  Therefore,  if  they  had  the  funds 
to  buy  beef  or  other  meat  products,  we 
would  not  need  any  beef -promotion  leg- 
islation. 

The  quesUon  has  arisen:  Who  pays  for 
this?  In  any  way  one  looks  at  it,  it  is 
the  ultimate  consiuner  who  pays. 

Surely,  it  will  not  be  added  to  the  price 
by  the  farmer  or  )t  will  not  be  added  to 
the  price  by  the  meat  packer,  the  feed  lot 
operators  or  the  cow-calf  man,  but  it  wiU 
be  deducted  as  an  expense  of  o(>eratlons. 
It  win  mean  less  taxes  for  the  Federal 
Treasury,  so,  direcUy  or  todirectly,  we 
all  pay  for  the  $60  million  or  $70  mlUlon 
that  this  program  win  cost  It  has  to 
come  out  of  the  economy  somewhere. 
That  cannot  be  disputed.  It  has  to  come 
out  of  the  economy  somewhere. 

Mr.  Chairman,  I  am  sorry  that  the  gen- 
tlewoman is  not  here.  I  have  told  her 
personally,  and  I  wlU  repeat  it  to  the 
Chamber,  about  meeting  margins.  The 
farmer  gets  32  cents  a  pound.  When  one 
goes  to  buy  a  steak,  it  is  $2.29  a  pound, 
depending  upon  what  cut  one  wants. 

In  any  event,  I  can  provide  any  mem- 
ber to  this  committee  with  2,000  pages 
of  testimony  from  several  Government 
agencies  and  from  my  subcommittee  on 
why  we  have  this  spread  from  the  time 
the  meat  leaves  the  farmer  imtil  it  gets 
onto  the  consumer's  table. 

Does  anyone  realize  what  has  happened 
to  the  last  40  years  to  distribution?  I 
can  remember  as  a  boy  of  10  years  old 
that  every  Thursday  morning  a  farmer 
used  to  come  around  and  rap  on  the  door. 
He  had  his  littie  black  wagon,  and  to 
that  wagon  he  had  meat  which  he 
butohered  early  that  morning,  probaUy 
at  3  or  4  o'clock  to  the  momtog.  We  used 
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to  buy  right  off  of  the  back  of  that  wagon 
for  our  weekend  supply  of  meat. 

Today  it  leaves  the  farm.  It  goes  to 
the  feed  lot  operator.  It  goes  to  the  meat 
r>acker.  It  goes  to  distributors.  It  goes  to 
the  wholesalers  and  then  to  the  retailers. 
AU  along  the  Itoe  we  pay  higher  fuel 
costs,  higher  product  costs,  hlgha"  pack- 
aging costs,  higher  wages,  higher  profits, 
and  so  forth  and  so  on. 

Do  not  think  for  a  mtoute  that  the 
farmer  gets  32  cents  and  someone  else  is 
putting  to  his  pocket  the  difference  of 
$1.50.  There  are  many  factors  that  go 
toto  getttog  the  meat  fnnn  the  farmer 
to  the  table,  and  we  have  not  solved  any 
problem  there  that  can  cut  that  to  half. 

I  am  against  this  biU  as  I  was  against 
the  Cotton  Promotion  Act.  That  act  did 
nothing  for  cotton  and  this  act  wiU  not 
do  nothing  for  tocreastog  the  consump- 
tion of  beef  for  the  ultimate  citizen  at 
his  dinner  table  and  for  the  beef  pro- 
ducer. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  diairman,  the  fundamental  fact 
facmg  the  cattle  producers  of  this 
country  is  that  we  are  at  the  end  of  a 
10-year  cattle  cycle.  We  have  almost  140 
million  head  of  catUe  to  this  country. 
Ten  years  ago  we  had  aroimd  80  mlUion 
head  of  cattle. 

The  cattiemen  exist  to  a  free  market 
They  do  not  exist  as  do  the  manufactur- 
ers of  automobUes  to  Detroit  whereto  if 
the  demand  for  automobUes  falls  they 
can  Immediately  issue  an  order  from  the 
board  of  directors  cutting  back  produc- 
tion. 

But  on  the  free  market  it  is  an  agoniz- 
ing process  to  decrease  their  herds  to  fit 
donand.  Many  cattiemen  wiU  be  bank- 
rupt in  the  process. 

If  you  couple  the  fact  that  we  have  far 
too  many  cattie  to  this  Nation  with  the 
fact  that  we  have  had  disruptions  to  our 
grato  supplies  because  of  weather  and 
sharply  tocreased  demands  by  foreign 
buyers  such  as  the  Soviet  Union  thus  to- 
creasing  the  cost  of  feed  then  we  see  the 
cattlemen  facing  lower  prices  and  higher 
production  costs. 

Couple  that  with  a  deep  recession  to 
the  United  States  of  America  where  con- 
sumer donand  has  faUen  sharply  and 
you  have  the  basic  situation  that  the 
cattie  raisers  face  today  on  the  free  mes- 
ket.  overproduction,  tocreased  costs,  and 
falling  demand  for  beef. 

We  have  as  the  Secretary  of  Agricul- 
ture a  man  who  has  presided  over  this 
debacle  to  the  cattie  todustry,  the  Earl 
of  Butz  who  is  today  out  to  friendly 
country  championing  his  policies.  His 
poUcy  of  seUtog  our  grato  to  the  Soviet 
Union  and  selling  our  grain  reserves,  re- 
serves that  if  we  have  a  drought  to  1976 
win  be  badly  needed  in  this  Nation,  this 
poUcy  is  designed  to  drive  the  price  of 
grato  up  for  the  cattlemen.  And  I  am  not 
talktog  about  grato  prices  today,  they  are 
not  high,  but  they  were  high  in  the  last 
couple  of  years  after  the  great  grain 
robbery  when  the  cattle  raiser  was  gotog 
broke  because  of  the  rlstog  costs  of  grato 
and  lost  $100  to  $200  a  head  each  time  he 
sold  one  of  his  animals. 

I  say  It  Is  time  that  we  remove  these 


grato  poUcles  and  get  to  a  new  agricul- 
tural program  to  this  country,  beginning 
with  a  Government  agency  to  handle  our 
exports  of  grato  so  that  we  can  bring 
(M-der  back  toto  the  economy  to  help  the 
beef  producers. 

I  say  this  bin  we  have  before  us  Is  not 
the  way  to  do  this  and  I  wlU  oppose  the 
bin,  but  I  wUl  go  on  to  bring  to  the  floor 
of  this  Congress  legislation  that  will  go 
to  the  fundamental  problem  of  the  cattie 
producer. 

Mr.  FORD  of  Michigan.  Mr.  CThairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  asked  for  this  time 
so  that  I  could  ask  the  gentieman 
from  Texas  (Mr.  Poagx)  a  couple  of 
questions  to  clear  up  a  problem  that 
has  occurred  to  me  only  stoce  I  have 
been  listentog  to  the  delate  today. 
That  is  my  concern  with  the  fact  that 
as  has  already  been  pototed  out  from  the 
viewpotot  of  at  least  scMne  people  to  this 
(Chamber,  we  are  talking  about  a  value 
added  tax  to  be  paid  by  the  American 
consumer.  If  that  be  the  case,  then  I  am 
concerned  about  the  use  of  my  money  for 
not  Just  the  support  of  a  particular  to- 
dustry, to  wit,  the  American  cattie  to- 
dustry, but  I  am  given  to  understand  that 
there  is  a  very  substantial  amount  of 
beef  imported  toto  this  country  from 
foreign  nations.  I  wonder  if  the  gentie- 
man from  Texas  fMr.  Poage)  could  teU 
me  how  much  beef  we  imported  last  year 
toto  the  United  States. 

Mr.  POAGE.  If  the  gentieman  wUl 
yield,  to  the  first  i^ace,  if  I  understand 
the  gentleman's  question,  there  Is  no 
substantial  amount  of  feed  imported  toto 
the  United  States. 

Mr.  FORD  of  Michigan.  No.  not  feed 
but  beef.  This  biU  is  to  promote  the  sale 
of  beeL  Presumably,  that  is  to  get  peo- 
ple to  eat  beef  wherever  they  can  get  it  to 
the  marketplace. 

Mr.  POAGE.  That  is  correct. 

Mr.  FORD  of  Michigan.  What  percent- 
age of  beef  sold  to  this  country  last  year 
was  imported? 

Mr.  POAGE.  If  the  gentieman  wiU 
yield,  there  was  a  substantial  amount  of 
beef  Imported  toto  the  United  States.  X 
thtok  that  the  figure  was  about  10  per- 
cent. It  is  probable  that  the  amount  com- 
tog  to  to  recent  m(mths  has  been  some- 
what less  because  of  the  low  price  of  beef 
to  the  United  States,  which  does  not 
make  it  profitable  to  ship  it  in.  Whoi  the 
price  goes  up  to  the  United  States,  we 
win  see  tocrrased  importation. 

Mr.  FORD  of  Michigan.  I  have  another 
question.  Starting  on  page  11  of  the  biU 
it  says : 

■ach  producer  who  sells  to  a  sUughter- 
er  or  otherwise  arranges  for  tbe  slaughter  of 
bis  cattle  shaU  pay  to  the  slaughterer — 

Which  todlcates  to  me  that  the  potot  of 
coUection  for  amasstog  this  fimd.  which 
I  have  heard  described  as  $50  to  $60  mU- 
Uon  a  year,  is  going  to  be  at  the  slau^it- 
erhouse.  From  my  limited  knowledge  of 
the  ktod  of  beef  that  comes  to  imported, 
it  Is  that  It  does  not  come  to  to  be 
slaughtered  to  the  United  States;  It  Is 
slaught«^  and  processed  bef(H%  It 
comes  here.  Does  that  mean  that  the  for- 
eign producer  of   beef  sdllng  to  the 
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United  States  gets  a  free  ride  out  of  this 
pmnotton  campaign? 

Mr.  POAOE.  If  the  gentleman  wlU 
srMd,  I  ttilnk  that  1b  exactly  what  It  does 
mean,  eaccept  that  the  promotion  cam- 
paign will  not  be  directed  to  assist  that 
foreign  promoto-.  On  the  contrary  we 
hope  It  will  be  directed  to  show  the  great 
advantage  of  American  beef  over  the  kind 
of  beef  that  does  come  In.  We  hope  we 
will  be  able  to  distinguish  and  help  the 
consumer  distinguish  between  a  good 
beefsteak  trom  Kansas  or  Iowa  and  some 
thing  that  came  In  here  from  Melbourne. 
Mr.  FORD  of  Michigan.  Do  I  under- 
stand the  gentleman  to  be  saying  that  he 
would  contemplate  that  this  promotion 
campaign  would  identify  foreign  beef  and 
American  beef,  and  encourage  the  pur- 
chase of  American  beef  and  not  the  for- 
eign beef  ? 

Mr.  FOAOE.  I  certainly  would.  I  think 
that  the  jteople  who  pay  the  biU  are  the 
ones  who  should  conduct  the  program, 
and  the  American  producer  Is  going  to  be 
paying  the  bill,  and  the  American  pro- 
ducer Is  the  aae  who  ought  to  be  conduct- 
ing the  program.  He  ought  to  be  In  a  po- 
sition to  show  where  his  beef  Is  better 

and  In  my  Judgment  It  is.  I  think  there  Is 
no  <|aeBtl<m  about  It,  except  that  we  have 
not  been  able  to  show  the  public  the  ad- 
Tantage  of  American  beef,  and  that  Is 
one  of  the  very  things  we  will  be  able  to 
do. 

Mr.  FORD  of  Michigan.  Let  me  give 
the  gentleman  an  example  and  get  his 
reaction  to  It.  I  have  been  told  here  on 
the  floor  by  a  member  of  the  committee 
that  the  McDonald  hamburger  chain,  as 
an  example,  uses  almost  exclusively  Im- 
ported beef.  Would  that  mean  that  we 
would  expect  this  prcHnotfon  campaign  to 
advertise  throughout  the  country  that 
when  one  buys  a  McDonald  hamburger, 
one  buys  imported  beef? 
^Ir.  POAOE.  I  do  not  know  where  the 
beef  In  a  McDonald  hamburger  Is  grown 
and  I  doubt  very  much  that  anybo^  else 
can  ten  the  gentleman. 

Mr.  FORD  of  Michigan.  I  am  not  as- 
serting that  they  do.  But  assume  for  the 
moment  that  they  did  Import  their  beef 
that  that  was  the  source  of  the  beef  that 
they  used  for  ttielr  liamburger  chahi, 
would  the  gentleman  contemplate  that 
toe  money  coDected  from  the  consumer 
In  question  would  be  med  to  warn  that 
ccmsnmer  that  when  he  bought  a  Mc- 
Donald's hamburger,  he  would  be  send- 
ing hte  money  to  a  foreign  producer  not 
to  our  ham-pressed  friends  in  Kansas 
and  Iowa? 

Mr.  POAOE.  I  would  not  expect  to  be 
a  member  of  the  Board  that  is  proposed 
here,  and  they  will  be  the  ones  who  will 
make  this  determination.  I  cannot  tell 
uie  gentleman  what  they  will  determine 
**:  ^J!?"^  °°'  expect  them  to  get  out 
and  crltlciae  a  large  consumer  of  beef,  a 
possible  large  market.  If  i  were  on  the 
Board,  I  would  expect  to  try  to  show 
McDonald's  that  they  could  do  a  better 
Job  selling  American  beef  than  they 
could  selling  somebody  else's  beef  l 
would  try  real  hard  to  get  that  market, 
because  I  think  It  Is  a  very  desirable  mar- 
ket and  one  that  we  can  fill.  And  If  we 
can  help  McDonald's  sell  American  beef, 
that  to  good.  Since  there  Is  no  contrlbu- 
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tion  on  the  part  of  the  foreign  producers, 
they  will  have  no  voice  on  the  Board.  The 
Board  will  represent  the  interests  of  the 
American  producers  and  not  those  of  for- 
eign producers.  I  think  this  is  as  it  should 
be. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  first  of  all  I  would  like 
to  say  I  supported  this  bill  both  In  the 
subcommittee  and  in  the  full  committee. 
I  have  given  the  bill  very  long  and  very 
serious  thought  and  consideration. 

I  have  listened  to  toe  debate  here  to- 
day. It  seems  to  me  the  debate  is  cen- 
tered around  toe  old  battle  of  the  con- 
sumer versus  toe  farmer.  I  do  not  toink 
toat  is  where  toe  debate  ought  to  be 
centered  on  tois  bill.  People  who  were 
talking  on  behalf  of  toe  consiuner  and 
talking  about  putting  consumers  on  toe 
Board  were  saying  that  eventually  toe 
consumer    will   pay   and   toerefore   he 
ought  to  be  represented  on  toe  Board. 
But  It  can  be  said  toat  eventually  a  con- 
sumer will  pay  for  everything.  If  that 
is  the  basis  for  this  amendment,  toat  It 
is  going  to  have  some  Impact  on  what 
toe  consumers  pay,  perhaps  we  could 
turn  it  around  and  say:  What  is  toe  im- 
pact on  farmers,  because  it  vrill  have  an 
Impact  on  tJiem,  of  higher  wage  demands 
made  by  organized  labor  in  this  country, 
when  It  is  the  farmers  who  will  have  to 
pay  toe  higher  cost  for  machinery?  Per- 
haps we  ought  to  have  some  farmers 
sitting  on  toe  board  of  directors  of  toe 
AFL-CIO.  Or  what  is  toe  cost  to  toe 
farmers  of  toe  dock  workers  not  loading 
toe  grain  to  be  shipped  to  the  Soviet 
Union?  Perhaps  we  should  have  farmers 
on  toe  board  of  toe  dockworker's  union. 
So  I  do  not  think  toat  is  where  toe 
debate  ought  to  be  centered. 

I  do  have  some  problems  and  some 
questions  I  would  like  to  have  cleared 
up  for  my  own  information  and  perhaps 
for  the  members.  I  would  like  to  direct 
these  quesUons  to  toe  chairman  of  toe 
subcommittee,  the  distinguished  vice 
chairman  of  our  committee. 

I  have  some  questions  about  toe  ref- 
erendum procedures  and  toe  voting  As 
I  understand  toe  bill,  toere  is  a  12-month 
period  during  which  toe  producers  can 
register,  or  may  register.  They  do  not 
have  to  register  but  toey  may  register 
Then  after  toe  registration  period  iL 
nnlshed,  50  percent  of  toose  registered 
must  vote,  and  toen  two-thirds  of  tols 
50  percent  who  vote  have  to  approve  It. 
Is  toat  correct? 

,^^x^°*^-  "  **^«  gentleman  will 
yield.  I  understand,  toat  Is  correct 

Mr.  HARKIN.  Then,  for  example,  over 
toe  next  year  10  percent  of  all  toe  pro- 
ducers could  register.  Then  toe  registra- 
tion closes  and  toen  5  percent  could  vote 
and  toen  two-toirds  of  toat  or  3.5  per- 
cent could  toen  pass  it  and  toe  thing 
would  toen  be  In  operation.  So  we  could 
wmd  up  wito  only  3.5  percent  of  aU  pro- 
ducers approving  this  and  putting  It  Into 
operation.  Is  that  correct? 

Mr.  POAOE.  I  am  at  a  loss  to  under- 
stand what  toe  gentleman  Is  talking 
about  to  toe  next  year.  Ibey  make  toe 
determtoatlon  to  one  election. 

Mr.  HARKIN.  But  understand  this 
They  do  not  have  to  register. 


Mr.  POAOE.  No.  They  do  not  have  to 
register.  If  a  producer  has  no  toterest  in 
toe  matter  he  does  not  have  to  do  any- 
totog,  but  If  he  objects  to  toe  plan  he 
is  free  to  register  and  to  vote  against  It 
Mr.  HARKIN.  OK.  Tlien  let  us  say  toe 
producers  register,  toe  bill  says  toat  only 
50  percent  of  toose  who  register  have  to 
vote.  Let  us  say  only  10  percent  of  all 
toe  producers  even  botoer  to  register 
If  only  10  percent  botoer  to  register  toen 
It  takes  only  5  percent,  half  of  toose  who 
register,  to  vote,  and  toen  it  takes  only 
two-toii-ds  of  toose  to  even  get  toe  toing 
going,  so  we  could  theoretically  wind  up 
wito  3!i  percent  of  all  cattie  producers 
enacting  tois,  getting  it  going. 

Mr.  POAOE.  I  do  not  foUow  toe  matoe- 
matics  of  toe  genUeman  but  neverthe- 
less if  we  were  going  to  assume  toat  sort 
of  thing  we  must  assume  toen  toat  toe 
catUe  people  are  weU  satisfied  wito  the 
proposal  because  everybody  who  is  op- 
posed to  it  will  be  going  to  vote  against 
If  I  know  cattlemen  toey  will  speak  out 
if  they  do  not  like  the  plan.  I  would  say 
toat  only  2V2  percent  constitute  two- 
thirds  of  all  the  producers  who  have 
enough  interest  to  vote,  It  would  todl- 
cate  toat  toere  was  very  littie  objection 

Mr.  HARKIN.  But  let  us  suppose  only 
10  percent  register.  I  am  thtoklng  of  my 
own  State  of  Iowa  where  we  have  the 
soybean  checkoff  which  only  about  5 
percent  of  toe  soybean  producers  of  toe 
State  of  Iowa  even  botoered  to  go  out 
and  vote  for. 

Mr.  SYMMS.  Mr.  Chahman,  will  toe 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  toe  gentlsman 
from  Idaho. 

Mr.  SYMMS.  I  thank  toe  genUeman 
for  yielding. 

I  see  toe  gentleman's  potot.  which  1 
thmk  is  a  legitimate  potot.  but  I  thtak 
toe  gentleman  must  remember  that  Is 
how  most  of  us  got  to  Congress.  Last  fall 
only  30  percent  of  toe  people  eligible 
registered  to  vote  and  only  about  6  per- 
cent of  toem  voted  for  toe  gentieman  or 
for  me,  so  we  got  to  come  to  Congress 
toat  way.  So  I  would  not  let  toat  botoer 
me  too  much  because  toat  is  how  most 
of  us  got  to  be  on  toe  House  floor. 

Ml-.  HARKIN.  The  genUeman  is  cor- 
rect; however,  in  tols  bill  wito  3.5  per- 
cent voting  and  enacting  thls>  it  is  going 
to  cost  the  rest  of  the  producers  money. 
However,  in  my  case  and  to  toe  genUe- 
man's  case,  no  matter  how  many  people 
elected  us,  we  are  saving  toe  people 
money,  becau.se  we  are  both  fiscal  cmi- 
sei-vatives. 

The  second  problem  I  have  wito  this 
bill  is  the  rebate  provision  which  is  on 
page  17  of  toe  bill. 

The  CHAIRMAN.  The  time  of  toe  gen- 
tleman from  Iowa  has  expired. 

(By  onanlmous  consent,  Mr.  Harkw 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  HARKIN.  Mr.  Chahroan,  on  the 
rebate  provision,  as  I  understand  It,  toe 
producer  anywhere  along  toe  way  can 
file  for  a  rebate,  but  toere  Is  also  a  120- 
day  waiting  period  to  get  It  back.  Sixty 
days  from  toe  end  of  toe  monto  plus 
anotoer  60  days  after  toe  rebate  de- 
mand Is  received,  which  is  120  days.  Also, 
toey  must  provide  proof  to  toe  board 


October  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31453 


tliey  paid  the  assessment  and  toey  have 
to  do  It  on  forms  provided  by  toe  board. 

Now,  Ood  knows  toe  one  thmg  we  do 
not  want  for  small  farmers  is  more  forms 
to  be  filled  out.  Because  of  tois,  and  toe 
small  amount  to  be  rebated  to  the  small 
producer,  toe  small  cattle  producer  will 
not  fill  out  toose  fonns,  but  toe  big  boy, 
the  big  producer,  it  will  be  to  his  eco- 
nomic advantage  to  fill  out  the  forms  and 
get  the  money  back.  So  what  we  wind  up 
*1to  is  toe  small  cattle  producer  footmg 
the  bill  for  the  whole  toing  and  toe  big 
boys  getttog  their  money  back.  That  is 
what  appears  to  nie  to  happen  under  Uie 
rebate  provision. 

Mr.  POAGE.  Mr.  Chfiirman,  will  the 
gentleman  yield  further? 

Mr.  HARKIN.  I  yield  to  tlie  gentleman 
from  Texas. 

Mr.  POAGE.  Mr.  Chairman,  toe  only 
answer  we  can  give  toe  gentieman  Is 
the  experience  we  have  had  wito  otocr 
similar  programs  in  tois  Congress.  We 
have  had  similar  programs  for  cotton 
and  for  a  number  of  fruits  in  which  toere 
is  toe  same  opportunity  to  demand  a  re- 
fund. We  found  by  experience  toat  toose 
demands  normally  do  not  exceed  3  per- 
cent. They  generally  run  between  2  and 
3  percent. 

Mr.  HARKIN.  Mr.  Chairman,  Uiese 
are  rebate  demands? 

Mr.  POAGE  I  beg  the  gentleman's 
pardon? 

Mr.  HARKIN  These  are  rebate  de- 
mands? 

Mr.  POAGE.  Yes. 

Mr.  HARKIN.  But  under  tliis  system 
would  not  that  3  percent  be  toe  big  boys, 
the  big  cattle  producers,  Uiat  get  toeir 
money  back? 

Mr.  POAOE.  If  3  jjercent  of  the  larg- 
est cattle  producers  do  not  want  this 
program,  they  will  wreck  the  program 
and  it  will  not  succeed. 

Mr.  HARKIN.  But  from  periodic  re- 
bates they  can  whittle  down  how  much 
they  put  into  tiiis  whole  program. 

Mr.  POAGE.  I  did  not  understand  the 
gentleman. 

Mr.  HARKIN.  I  am  just  saying  toe 
great  big  producers,  toe  big  feeder.  Is  toe 
one  that  can  get  the  money  back  and  It 
would  be  to  his  advantage  to  fill  out  toe 
forms  and  w^ait  the  120  days  to  get  the 
money  back. 

Mr.  POAGE.  Tlie  largest  operator  in 
the  United  States  or  toe  smallest  opera- 
tor in  toe  United  States  could  get  his 
money  back.  Any  pf  them  can  get  their 
money  back. 

We  have  found  by  our  experience  wito 
similar  progrtuns,  and  toat  Is  toe  only 
experience  we  have,  our  experience  with 
other  commodities,  we  have  fomid  most 
of  the  rebates  go  to  toe  smaller  operators 
and  not  to  toe  larger  operators.  I  do  not 
know  of  a  single  one  of  toe  programs  now 
in  operation  where  toere  has  been  a  sub- 
stantial repayment  to  toe  larger  opera- 
tors. Of  course,  the  program  helps  toem, 
too. 

Mr.  H-\RKIN.  I  do  not  know  how  ihis. 
fact  was  determtoed.  I  would  be  sur- 
prised if  any  records  are  kept  to  indicate 
the  size  of  toe  producer  and  toe  amount 
of  money  that  has  been  rebated  under 
toese  otoer  programs.  Under  tois  bill, 
toere  is  nothing  I  can  see  toat  would  re- 
quire any  kind  of  recordkeeping  to  de- 


termine if  toe  big  boys,  Uie  big  producers, 
were  pulling  toeir  fair  share. 

I  have  otoer  problems  wito  the  bill. 
Sure.  I  can  see  toat  if  a  good  job  is  done 
on  promotion  that  tois  will  eventually 
help  toe  cattie  producer.  However,  be- 
cause of  toe  large  simis  of  money  that 
we  are  talktog  about  here,  which  has 
been  estimated  to  be  between  $40  and 
$60  million  a  year  toat  would  come  into 
tois  beef  bill,  toen  It  seems  toat  toe  large 
ciiain.s  tores  are  reaping  a  tremendous 
benefit  from  tois  checkoff  bill.  However, 
toere  is  nothtog  to  toe  bill  toat  woidd 
require  the  large  chalnstores  to  be  as- 
sessed a  certain  amount  of  money  for 
toe  beef  toat  they  sell.  And  we  all  know 
from  experience  toat  it  is  toe  middle 
man,  Includtog  the  large  chalnstores. 
that  are  maldng  toe  huge  tocreases  to 
profits  at  the  expense  of  the  cattie  pro- 
ducer and,  I  might  add,  at  the  expense 
of  the  consumer. 

Also,  if  we  are  talking  about  $40  to  $60 
million  a  year  for  promotion,  this  means 
toat  some  great  big  advertising  agency 
wito  ofiBces  to  New  York  City  are  going 
to  also  reap  a  big  harvest  from  tois  bill. 
This  New  York  ad  agency  will  be  taking 
out  nice  slick  ads  to  some  natiorud  maga- 
ztoe  like  Time  magazine,  showing  a  pic- 
ture of  a  nice  big  juicy  steak  and  telling 
everyone  to  buy  beef.  I  really  question 
niiether  this  is  going  to  get  people  to 
eat  more  beef.  I  ratoer  doubt  it.  But, 
toese  big  New  York  ad  agencies  will  make 
a  lot  of  money. 

Also,  as  the  gentieman  from  Michigan 
pototed  out,  we  are  now  importing  a  lot 
of  beef  toto  tols  country.  If  my  memory 
serves  me  right,  I  beUeve  we  are  Import- 
ing about  5  percent  of  our  total  beef  con- 
sumption from  foreign  coimtries. 

It  only  seems  right  to  me  toat  they, 
toat  is,  the  cattle  producers  to  toose 
foreign  coimtries,  ought  to  pay  toeir  fair 
share.  Now  if  we  are  talktog  about  a  $50 
miUion  checkoff  f  mid  per  year,  and  if  we 
Import  5  percent,  then  the  foreign  pro- 
ducers ought  to  pick  up  5  percent  of  this 
bill,  which  would  be  5  percent  of  $50 
million,  or  $2.5  million.  In  other  words. 
$2.5  million  ought  to  be  charged  to  the 
importers  of  this  foreign  beef.  That  only 
seems  fair  to  me,  and  yet  there  is  noth- 
ing in  this  bill  that  woiild  do  toat.  How- 
ever, they  too  will  benefit  from  tols  beef 
checkoff  bill. 

I  am  also  concerned  about  who  tliis 
Board  is  gotog  to  hire  to  run  this  oper- 
ation and  how  high  toe  salaries  will  be. 
Someone  earUer  mentioned  Cotton,  Inc., 
whicii  is  toe  board  that  takes  care  of 
the  cotton  checkoff  fund.  Agato,  if  my 
memory  serves  me  right.  Cotton,  Inc., 
pays  toeur  executive  director  a  salary  to 
the  range  of  $100,000  per  year.  I  also 
understand  there  are  otoer  o£Bcials  paid 
equally  as  high  or  nearly  so.  Yet  toere 
Is  nothtog  to  this  bill  to  control  toe 
salaries,  and  what  Is  sometimes  more 
Important,  toe  expense  accounts  of  the 
staff  that  will  be  running  this  operation. 
That  could  be  just  anotoer  ripoff  of  the 
cattle  producer's  hard  earned  dollar's. 

As  I  stated  earlier.  It  Is  not  toe  argu- 
ment concerning  the  consumers  that 
botoers  me.  After  all,  toe  consumers 
would  benefit  to  toeir  diets  and  eating 
habits  if  they  v.ould  eat  more  beef.  What 
concerns  me  is  just  who  is  going  to  pay 


for  it  and  who  is  gotog  to  be  ripping  off 
tois  $50  million  a  year? 

The  CHAIRMAN.  TTie  time  of  tiie 
gentleman  from  Iowa  has  expired. 

Mr.  HARKIN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  allowed 
to  proceed  for  1  additional  mtoute. 

The  CHAIRMAN.  Is  Uiere  objection  to 
toe  request  of  the  genUeman  from  Iowa? 

Mr.  SEBELIUS.  Mr.  Chau'man,  I 
object. 

Tlie  CHAIRMAN.  Objection  is  heard. 

Mr.  RONCALIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  recognize  by  all  tiie 
shouting  to  toe  Chamber  toat  tois  is  a 
very  popular  time  to  speak. 

This  bill  Is  not  gotog  to  satisfy  nor 
help  solve  Uie  problems  of  cattlemen  in 
America,  toou;sands  of  whom  are  gotog 
bankrupt  every  monto.  Nor  will  it  prob- 
ably help  reduce  the  price  of  beef  for  the 
millions  of  consimiers  of  America  who 
are  also  concerned.  This  Congress — and 
oh.  how  I  wish  it  had  toe  guts  I  toought 
it  had  when  I  came  here  10  years  ago — 
ought  to  have  a  jotot  tovestlgatlng  com- 
mittee wito  toe  power  of  subpena  and 
start  an  tovestigation  today  of  beef 
prices,  toe  like  of  which  would  imcover 
collusion,  fraud  and  price-fixing  along 
toe  entire  line  from  the  sale  of  the  cow 
imtll  toe  time  it  hits  toe  housewife's 
table. 

There,  we  would  uncover  the  practices 
toat  counsel  Joseph  Alloto  discovered  to 
a  treble  damages  antitrust  lawsuit  3 
years  ago  to  San  Francisco  to  which 
Plato  tiffs  obtained  judgments  against 
Safeway  and  others  who  were  foimd 
guilty  of  illegal  practices  to  the  live- 
stock todustry  of  America. 

But.  we  must  begto  someplace,  and  so 
I  remtod  Members  that  we  do  have 
precious  few  beef  growers  to  toe  West 
today  who  can  make  a  llvtog  unless  he 
has  oil  and  gas  on  his  property,  or  un- 
less he  has  got  a  veto  of  coal,  or  miless 
his  ranch  adjohis  a  toirn  that  Is  growing 
so  toat  he  can  sell  off  a  few  acres  every 
year  for  real  estate  appreciation  to  make 
ends  meet  If  he  must  amortize  his  debt 
iot  purchasing  his  land  wlthto  toe  last 
10  years,  toere  is  no  way  he  can  make 
a  llvtog  to  growtog  livestock  any  more. 
Something  must  be  done  for  toe  live- 
stock operator,  and  I  believe  this  Is  a 
step — however  inadequate — to  the  right 
direction. 

I  would  encomage  e\^ry  Member  who 
has  doubts,  such  as  my  good  friend  from 
New  York,  to  vote  for  it.  Three  monUis 
ago.  I  called  for  special  orders  and  asked 
all  of  my  fellow  Members  to  meet  with 
me  and  discuss  livestock  prices.  Who 
showed  up?  The  genUeman  from  Colo- 
rado (Mr.  Johnson)  was  virtually  toe 
only  Member  from  toe  Republican  side 
heie.  He  was  the  onlj-  Member,  and  toere 
were  not  two  Membei-s  from  the  gi'eat 
cities  of  America  liere  on  tlie  Democratic 
side  of  the  aisle. 

Mr.  RICHMOND.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  toe  gentle- 
man from  New  York. 

Mr.  RICHMOND.  Could  the  gentleman 
please  tell  us  how  a  $60  million  advertis- 
tog  fmid,  paid  for  by  toe  beef  producers, 
is  going  to  help  toe  poor  cattle  farmer? 
I  would  like  to  hear  him  tell  us. 
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Bir.  RONCALIO.  I  would  be  happy  to 
let  the  gentleman  know.  This  may  be  the 
beginning,  the  fact  that  perhaps  $10  mil- 
lion of  ft  can  be  spent  for  investigation  of 
price  fixing  crimes;  it  can  be  used  for 
other  purposes  acceptable  to  the  gentle- 
man If  we  take  an  interest  in  It. 

Mr.  RICHMOND.  It  is  not  for  Investi- 
gation; It  is  not  for  research.  It  is  for 
advertising.  What  is  the  gentleman  ad- 
vertising? The  American  people  cannot 
afford  beef  prices  as  they  are  today.  They 
are  already  eating  120  pounds  of  beef  per 
year. 

Mr.  RONCALIO.  I  say  to  my  good 
friend  that  perhaps  we  can  alTord  the 
fact  that  consumer  spokesmen  in  the  beef 
Industry  can  be  heard.  If  it  does  that,  it 
could  resolve  a  worthy  need  of  the  Amer- 
ican consimier.  I  urge  a  "yea"  vote  on  the 
bill. 

Mr.  STMMS.  Mr.  Chairman,  I  move  to 
strilce  the  last  word,  and  I  wish  to  state 
that  I  support  this  legislation.  I  will  not 
take  the  5  minutes,  but  I  would  like  to 
emphasize  that  the  intent  of  this  bill  is 
to  enable  cattle  producers  to  establish, 
finance,  and  carry  out  a  coordinated  pro- 
gram of  research,  producer-and  consumer 
Information,  and  promotion  to  improve, 
maintain,  and  develop  markets  for  cattle, 
beef,  and  beef  products. 

Secretary  Butz  testified  before  the 
House  Agricultiu^  Committee  a  little 
over  a  week  ago  where  he  pointed  out 
that  80  percent  of  the  budget  of  the  U.8. 
Department  of  Agriculture  in  the  coming 
years  is  going  to  be  used  for  International 
and  national  welfare  programs.  The 
funds  will  not  be  used  for  basic  research 
such  as  the  Department  of  Agriculture 
has  done  in  the  past.  This  money,  much 
of  it  In  this  legislation,  will  be  for  beef 
research  and  animal  health  research, 
^ilch  is  sorely  needed  to  help  stop  the 
Impending  crisis  that  will  hit  the  cattle 
men  of  this  country. 

Mr.  Chairman,  Richard  Nichols,  chair- 
man, Oregon  Beef  Council,  said: 

For  most  of  the  past  year  and  a  half,  cattle 
feeders  have  sustained  losses  of  $100  or  more 
per  head,  while  cow/calf  and  stocker  opera- 
tors who  produce  feeder  cattle  and  non-fed 
beef  are  loelng  as  much  as  »50  to  #100  on 
every  animal  mttrketed. 

Estimates  by  the  Oregon  Beef  Coun- 
cil, and  Oregon  Cattlemen's  Association 
show  that  diuing  this  past  year  alone  the 
Nation's  cattle  hidustry  has  declined  $20 
billion,  or  48  percent,  in  value.  As  of 
January  1,  1974,  the  cattle  Inventory- 
as  reported  by  USD  A— was  valued  at  $41 
billion.  Yet  as  of  January  1975.  with 
even  more  cattle  on  hand,  the  value  was 
only  $21  billion. 

Again  quoting  Nichols: 

with  a  $ao  billion  Inventory  loss,  plus  ap- 
proximately $5  billion  operatlnf  loss,  Amer- 
ica's beef  cattle  industry  in  a  la-month 
period  baa  sustained  a  935  billion  setback. 

Causes:  WhUe  the  cattle  industry,  as 
a  result  of  expansion  decisions  by  Indi- 
vidual producers,  has  been  moving  In  a 
cycUcal  oversupply  situation,  the  prob- 
lem has  been  accelerated  by  an  unprece- 
dented cost  doubling  of  feed,  fertilizer 
and  other  production  Inputs. 

Current  problems  are  also  a  direct 
result  of  government  policies  which  In- 
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terfered  with  normal  operation  of  the 
system: 

Oovemment  deficits,  fiscal  policies  and 
price  controls  are  responsible  for  Input 
shortages  and  extreme  inflation. 

The  beef  price  freeze  of  1973  crippled 
the  entire  beef  marketing  system,  caus- 
ing abnormal  supply  and  price  problems 
for  both  cattlemen  and  Uie  consuming 
public. 

Legislative  and  administrative  actions 
based  on  political  rather  than  scientific 
considerations  have  restricted  or  re- 
moved safety-proven,  cost-reducing 
technological  tools  and  adversely  af- 
fected production  systems. 

Government  interference  in  labor  and 
shipping  has  impaired  the  efBciency  of 
beef  transportation  and  distribution. 

Subsidized,  cheap  grain  encouraged 
livestock  production  expansion.  Then, 
suddenly,  changed  world  demand  and 
short  crops  created  a  devastating  in- 
crease In  feed  costs. 

Effects.  When  1.9  million  full-  and 
part-time  cattle  operators  are  hurt,  the 
entire  economy  is  affected.  At  least  2 
million  persons  work  in  supplying  live- 
stock and  crop  producers.  Farmers  and 
ranchers  buy  5  percent  of  the  Nation's 
steel  output.  They  purchase  25  percent 
of  its  trucks.  Each  $1  spent  in  cattle  pro- 
duction directly  generates  an  {uidltlonal 
$5  to  $8  in  business  activity  In  the  supply 
and  processing  industries. 

Still  another  major  frustration  of  the 
cattle  industry  is  the  misinformation 
being  disseminated  by  advocates  of  vari- 
ous causes.  One  of  these  is  the  grossly 
overstated  amount  and  proportion  of 
grain  used  In  actually  producing  this 
country's  beef. 
Mr.  Chairman,  consider: 
Approximately  70  percent  of  all  U.S. 
cattle  feed  is  forage.  Cutting  back  on 
meat  consumption  would  have  no  appre- 
ciable effect  on  food  grain  availability. 

Poods  of  ruminant  origin — including 
beef  and  milk — provide  more  than  half 
of  our  total  balanced  protein,  and  that 
protein  is  of  much  greater  value  in  hu- 
man nutrition  than  plant  protein. 

Feed  for  beef  cattle  consists  entirely 
of  rough,  fibrous  materials,  which  man 
cannot  eat;  and  of  coarse  feed  grains 
which  most  people  will  not  eat. 

To  produce  3,000  calories  of  edible 
material  from  cultivated  crops,  it  takes 
nearly  10,000  calories  of  energy  from  fos- 
sil fuels,  but  grazing  cattle  harvest  the 
energy  and  other  nutrients  from  grass 
with  virtually  no  use  of  fossil  fuel. 

The  crisis  in  beef  is  another  example 
of  Government  interference  facing  the 
American  agriculturalist  today,  and  af- 
fecting our  commitment  to  the  world  of 
t<Mnorrow. 

Yet  If  that  commitment  is  not  met, 
what  then? 

I  urge  a  "yes "  vote — give  the  cowboys 
a  chance  to  help  themselves. 

Mr.  OOODLINQ.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  OOODLING.  Mr.  Chairman,  I 
would  Just  like  to  respond  to  the  g«i- 
tleman  from  Oregon  and  say  that  I  think 
history  Is  going  to  prove  that  the  only 


thing  that  brought  us  through  the  eco- 
nomic crisis  we  aie  just  coming  through 
since  the  oil  embargo  was  the  fact  that 
farmers  were  willing  to  take  the  risk  of 
overproduction,  because  the  only  item 
we  had  to  recover  the  money  that  left 
this  country  that  the  world  needed  hap- 
pened to  be  food. 

The  farmers  took  the  risk,  and  it  is 
history,  of  course,  that  will  prove  that  it 
was  the  farmer  who  brought  us  through 
these  economic  trials  after  the  oil  em- 
bargo. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
genll(?man  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr  WEA\rER.  Mr.  Chairman,  I  want 
to  get  twice  as  much  from  the  Russians 
as  Secretary  Butz  is  willing  to  get. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  EcKHAHDT,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  <H.R.  7656)  to  enable  cattle 
producers  to  establish,  finance,  and 
cai-iT  out  a  coordinated  program  of  re- 
search, producer  and  consiuner  informa- 
tion, and  promotion  to  improve,  main- 
tain, and  develop  markets  for  cattle, 
beef,  and  beef  products,  pursuant  to 
House  Resolution  714,  he  reported  the 
bill  back  to  the  House  with  sundr> 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
eneix)ssment  and  third  reading  of  the 
bin. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   RBCOMMrr   OFFEKKD   BT    MB.   PEYSE* 

Mr.  PEYSER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  PEYSER.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  reconamit. 

The  Clerk  read  as  follows: 

Mr.  Peyser  moves  to  recommit  the  bill 
H.R.  7656  to  the  Committee  on  Agriculture. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
l^eaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PEYSER.  Mr.  BpwJur,  on  that 
I  dffliand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  etoetroole  d»»^ 
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vice,  and  there  were — ^yeas  229,  nays  189, 
answered  "present"  1,  not  voting  14,  as 
follows: 

[RoU  No.  S77] 
YEAS— 229 


Abdnor 

Alexander 

Andrews, 

N.  Dak. 
Archer 
Armstrong 
Asbbrook 
Aspin 
Bauciis 
Bauman 
Beard,  Tenn. 
BedeU 
Bell 

Bergland 
BevUl 
Blouin 
Boggs 
Bo  wen 
Breauz 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Micb. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burleson,  Tex. 
Burllson,  Mo. 
BuUer 
Byron 
Carter 
Casey 
cederberg 
ChappeU 
Clausen. 

DonH. 
Cochran 
Collins,  Tex. 
Conable 
Conlan 
Gorman 
Crane 

Daniel,  Dan 
Daniel,  B.  W. 
Davis 

de  la  Oarza 
Dent 
Derrick 
Devlne 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Eteglisb 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Fascell 
Pindiey 
Fisher 
Fithlan 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Porsythe 
Fountain 
Frey 
Fuqua 
Oaydos 
Gibbous 
Ginn 
Goldwater 


•Xbzug 

.\dams 

Addabbo 

Ambro 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews,  N.O. 
-Annimzio 
Ashley 
BadUlo 
Bafaiu 
Baldus 
Barrett 
Beard.  R.I. 
Bennett 
Biaggi 
Blester 
Bingham 
Rlanchard 
Hoi  and 


Gonzalez 
Goodllng 
Orassley 
Ouyer 
Hagedom 
Haley 
HaU 

Hamilton 
Hanuner- 
schmtdt 
Hanley 
Hansen 
Harsha 
Hastings 
Hays,  Ohio 
H^ort 
Hefner 
Henderson 
Hlghtowar 
HUlU 
Holland 
Holt 
How* 
Hubbard 
Hungate 
Hutchinson 
Icbord 
Jacobs 
Jarman 
Jeffords 
JenrMte 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jonea,  Ala. 
Jones,  N.C. 
Jones,  OUa. 
JonM.  Turn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
KeUy 
Ketcbum 
Keys 
Krebs 
Krueger 
Lagomarsino 
Landnmi 
Latta 
Leggett 
Litton 
Uoyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
McClory 
McColllster 
McCormack 
McPall 
McKay 
Madlgan 
Mabon 
Mann 
MatbU 
Meeds 
Melcher 
Michel 
MUford 
Miller,  Ohio 
MUls 
Mtneta 
Mink 

MitcbeU,  N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead,  P.t. 

NAYS— 189 

Bonker 

Brademas 

Broomfleld 

Burke,  Oallf . 

Burke,  FUu 

Burke.  Mass. 

Burton.  John 

Burton,  PhUIip 

Carney 

Out 

CblsboUn 

Clancy 

Olawaon,  Del 

Clay 

Cleveland 

Cohen 

CoUlns,  HI 

Conte 

Conyars 

OomAl 

Cotter 


Morgan 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

O'Brien 

O'NeUl 

Passman 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Qule 

QuUlen 

Railsback 

BandaU 

Reaa 

Regula 

Rhodes 

Rlsenhoow 

Roberta 

Rbblnaoa 

Rogers 

Roncalio 

Rose 

Rousselot 

Runnels 

Santlnl 

Satterfltid 

SchneebAl 

Sebeliiia 

Sharp 

Shipley 

Bhrlver 

Stauster 

Slkes 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Sp«nc« 

Stanton, 

J.WiUiaa 
Stanton. 

James  V. 
steed 
Steelman 
Steigw,  Wis. 
Stephens 
stratton 
Stuckey 
Symington 
Symms 
Taloott 
Taylor,  Mto. 
Taylor.  N.O. 
Teague 
Thona 
Thornton 
Traxler 
Treen 
Oilman 
Vander  Jagt 
waggonnar 
Wampler 
Wbit* 
Whltten 
WUson,  Bob 
WUson,  Tex. 
Winn 
Wright 
Wylie 
Yatron 

Young,  Alaska 
Young,  Tex. 


Coughlln 

D'Amours 

Daniels.  N.J. 

Danlelaon 

Delaney 

OeUums 

DerwlnSkl 

Dlggs 

Dodd 

Downey,  N.T. 

Drlnan 

duPont 

Early 

Eckbardt 

Edgar 

EUberg 

Emery 

Erlenbom 

Eshleman 

Fenwick 

Fisb 


norlo 

Martin 

Booney 

Ford,  Mich. 

MazzoU 

Boaenthal 

Frenzel 

MetcaUe 

Roetenkowskl 

Olalmo 

Meyner 

Bouah 

Oilman 

Meennaky 

Boybal 

Oradlson 

Mlkrm 

Busao 

Oreen 

MUler.  OaUf . 

Byan 

Oude 

Minlsh 

St  Germain 

Hannaford 

MitchaU.  Md. 

Barasln 

Harkin 

BCoakley 

Barfoanea 

Harrington 

Moirett 

Bcbeuer 

Harrts 

Moorhead, 

Schroeder 

Hawkins 

Calif. 

SchulM 

Hayes,  Ind. 

Mosher 

Selberling 

Hechler,  W.  Va 

.  Moes 

Simon 

Heckler,  Mass. 

MotU 

Smith,  Iowa 

Heinz 

Murphy.  HI. 

Solars 

Helst.oHkl 

Murphy.  N.T. 

Hicks 

Myers,  Pa. 

Stark 

Hlnsbaw 

Nedzl 

Stelger,  Arte. 

Holtzmaa 

NU 

Stokes 

Horton 

Nolan 

studds 

Howard 

Nowak 

SiUllvan 

Hughes 

Oberstar 

Thompson 

Hyde 

Obey 

Tsongaa 

Karth 

O'Hara 

Vander  Veen 

Kemp 

Ottlnger 

Vanlk 

BUndness 

Patten.  N  J. 

Vlgorlto 

Koch 

Pattenon. 

walah 

LaFalce 

Oallf. 

Pattlson,  N.T. 

Weaver 

Lent 

Pq>P«r 

Wbalen 

Le  vitas 

Peyser 

Wbltelnixet 

Uoyd,  Calif. 

PUce 

Wlggtae 

Long,Md. 

Price 

wllsoa.O.H. 

McCloskey 

Prttnhard 

Wlrth 

McDMle 

Rangel 

Wolff 

McDonald 

ReuBs 

Wydler 

McBwen 

Richmond 

Tatea 

McHugh 

Riegle 

Toung.ria. 

McKlnney 

RUialdo 

TouBg.aa. 

MinWwi 

Rodlno 

iCagulre 

Roe 

Zeceteta 

ANSWERED  "PBE8ENT"— 1 

Edwards.  OalU. 

NOT  VOnNO— 14 

AuColB  Praaer  Siak 

BoUlng  Macdonald  steggen 

Dingell  Mataunaga  XMUOl 

Bvlns.  Tenn.  Patman,  Tex.  Van  Deerlla 

Fary  Buppe 

The  Clerk  announced  the  fcdlowlng 
pairs: 

Mr.  Matsunaga  with  Mr.  Macdonald  of 
Maasacbuaetta. 

Mr.  Patman  with  Mr.  T7dall. 

Mr.  8Uk  with  Mr.  Van  DeerlUi. 

Mr.  Staggers  with  Mr.  DlngeU. 

Mr.  AuOotn  with  Mr.  Svins  of  Tennessee. 

Mr.  naaer  with  Mr.  Fary. 

Messrs.  NIX.  KARTH.  DODD, 
MURPHY  of  New  York,  and  XJDIT 
changed  their  vote  from  "yea"  to  "nay." 

Messrs.  ASPIN.  JAMES  V.  STANTON. 
ICHORD,  and  OOLDWATER  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  POAOE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remain  on  the  bill  Just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  824.  TO 
PROMOTE  SCHOLARLY,  CULTUR- 
AL, AND  ARTISTIC  ACTIVITIES 
BETWEEN  JAPAN  AND  THE 
UNITED  STATES 

Mr.  HAYS  of  Ohio  submitted  the  fol- 
lowing conference  report  and  statement 


on  the  Senate  bill  (S.  824)  to  provide  for 
the  use  of  c«1«ln  fluids  to  promote 
scholarly,  cultural,  and  artistic  activities 
between  Japan  and  the  United  States. 
and  for  other  purposes : 

Conference  Repobt  (H.  Rept.  No.  94-526) 
The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  biU  (S.  824) 
to  provide  for  the  use  of  certain  ftinds  to 
promote  scholarly,  cultural,  and  artistic  ac- 
tivities between  Japan  and  the  United  States, 
and  for  other  purposes,  having  met,  after 
fiUl  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
toUows:  In  lieu  of  the  matter  propoeed  to 
be  Inserted  by  the  House  amendment  In- 
sert the  following : 

Tliat  this  Act  may  be  dted  as  the  "Japan- 
United  States  Friendship  Act". 

STATUOCNT  OF  FINSHf  08  AND  PUmPOSE 

Sbo.  a.  (a)  "Ilie  Congress  hereby  finds 
that— 

(1)  the  post- World  War  n  evolution  of 
the  relationship  between  Japan  and  the 
United  States  to  peacetime  friendship  and 
pertnerahlp  is  one  of  the  most  significant 
developments  of  the  postwar  period; 

(3)  the  Agreement  Between  Japan  and  the 
United  States  of  America  Concerning  the 
Bjrukyu  Islands  and  the  Dalto  Islands,  signed 
at  Washington  and  Tokyo  on  June  17,  1971, 
is  a  major  achievement  and  symbol  of  the 
new  relationship  between  the  United  States 
and  Japan;  and 

(3)  ttie  continuation  of  close  United 
States-Japan  friendship  and  cooperation  wiU 
make  a  vital  contribution  to  the  prospects 
for  peace,  prosperity,  and  security  In  Asia 
and  the  world. 

(h)  It  la  tbtmton  the  purpose  of  ttna  Act 
to  prorvkle  for  the  use  of  an  amount  equal 
to  a  pert  ot  the  totals  by  Japan  to  the 
United  States  In  connection  with  the  rever- 
sion of  Okinawa  to  Japanese  admlnlstra- 
tton  and  the  remaining  funds  of  the  amount 
set  aside  in  1962  for  educational  and  cul- 
tural exchange  with  Japan  (known  as  the 
OAAJ.OA.  Account)  to  aid  education  and 
culture  at  the  highest  level  in  order  to  en- 
hance reciprocal  people-to-people  under- 
standing and  to  support  the  close  friendship 
and  mutuality  of  Interests  between  the 
United  States  and  Japan. 

SSTABllSRICENT    OF    TKK    FUND;     BXPKNOrrtmES 

SBC.  8.  (a)  There  is  eatebUshed  In  the 
Treasury  cl  the  United  St*tea  a  trust  f  imd  to 
be  known  as  the  Japan-United  States 
Friendship  Trust  Fund  (hereafter  referred  to 
as  the  "Fund"). 

(b)  Amounts  In  the  Fund  shall  be  tised 
for  the  promotion  of  scholarly,  cultural,  and 
artistic  activities  between  Japan  and  the 
United  States,  lucluding — 

(1)  support  for  studies,  including  lan- 
guage studies.  In  institutions  of  higher  edu- 
catkMi  or  scholarly  research  in  Japan  and  the 
United  States,  designed  to  foster  mutual 
underetanding  between  Japan  and  the 
United  States: 

(2)  support  tor  major  coUectlous  of  Jcipa- 
neee  books  and  publioatlotis  in  appropriate 
libraries  located  tbrooghoot  the  United 
States  and  similar  sumxirt  for  coUections  of 
American  books  and  publications  in  appro- 
priate libraries  located  throughout  Japan; 

(3)  suppMt  for  programs  In  the  arts  In 
aaaoolatlon  with  an>roprtate  Institutions  In 
Japan  and  the  United  States; 

(4)  support  for  fellowAlps  and  scholar- 
ships at  the  graduate  and  faculty  levels  In 
Japan  and  the  United  States  in  accord  with 
the  purpoeee  of  this  Act; 

(6)  support  for  visiting  {Ktxftasors  and 
lecttu«ra  at  colleges  and  universities  In 
Japan  and  the  United  States;  and 
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(6)  support  for  other  Japan-United  States 
eulttiral  And  educational  activities,  consist- 
ent with  the  piirpoees  of  this  Act. 

(c)  Amounts  in  the  Fund  may  also  be  UMd 
to  pay  administrative  expenses  of  the  Jiwi- 
Unlted  States  Friendship  Coaunlsslon.  estab- 
Il3iied  by  &ectioa  4  of  this  Act,  as  directed 
by  that  Commission. 

(d)  There  la  authorized  to  be  appropriated 
to  the  Fund,  for  fiscal  year  1976,  an  amount 
equal  to  7.5  per  centum  of  the  total  funds 
payable  to  the  United  States  pursuant  to 
the  Agreement  Between  Japan  and  the  United 
States  of  America  Concerning  the  Ryukyu 
Islands  and  the  Dalto  Islands,  signed  at 
Washington  and  Tokyo,  June  17,  1971. 

(e)(1)  There  Is  authorized  to  be  appro- 
priated to  the  Fund,  for  fiscal  year  1976,  In 
addition  to  the  amount  authorized  to  be 
appropriated  by  subsection  (d)  of  this  sec- 
tion, those  funds  available  In  United  States 
accounts  in  Japan  and  transferred  by  the 
Government  of  Japan  to  the  United  States 
pursuant  to  the  United  States  request  made 
under  article  V  of  the  agreement  between 
the  United  States  of  America  and  Japan  re- 
garding the  settlement  of  Postwar  Eoonontlc 
Assistance  to  Japan,  signed  In  Tokyo.  Jan- 
uary 9,  1962.  and  the  exchange  of  notea  of 
the  same  date  (13  U3.T.  1957;  T.I.A.8.  9154) 
(the  QJi..B.1.0.A.  Account),  including  lnt«r- 
est  accruing  to   the  OJtJiJ.O.A.   Aoootint. 

(2)  The  amount  authorized  to  be  appro- 
priated by  paragraph  (1)  of  this  aubeectlon 
•hall  not  include  any  amount  required  by 
law  to  be  applied  to  United  States  participa- 
tion in  the  International  Ocean  Zxpoaitton 
to  be  held  in  Okinawa.  Japan. 

(3)  Any  unappropriated  portion  of  the 
amount  authorized  to  be  appropriated  by 
subsection  (d)  of  this  section  and  paragraph 
(1)  of  this  subsection  for  fiscal  year  1976 
may  be  appropriated  in  any  subsequent  fiscal 
year. 

THK    JAPAH-UNnXD    STATES    ntlXMDSHIP 
COMMISSION 

Sec.  4.  (a)  There  Is  established  a  commla- 
Blon  to  be  known  as  the  Japan-United  States 
Friendship  Commission  (hereafter  referred 
to  as  the  "Commission").  The  Commission 
shall  be  composed  of — 

(1)  the  members  of  the  United  States 
Panel  of  the  Joint  Committee  on  United 
States-Japan  Cultural  and  Educational  Co- 
operation: 

(2)  two  Members  of  the  House  of  Repre- 
sentatives, to  be  appointed  at  the  beginning 
of  each  Congress  or  upon  the  occurrence  of 
a  vacancy  during  a  Congress  by  the  Speaker 
of  the  House  of  Representatives; 

(3)  two  Members  of  the  Senate,  to  be  ap- 
pointed at  the  beginning  of  each  Congress  or 
upon  the  ooeurrenoe  of  a  vacancy  during  a 
Congress  by  the  President  pro  tempore  of 
the  Senate; 

(4)  the  Chairman  of  the  National  Endow- 
ment for  the  Arts:  and 

(5)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanltleti 

(b)  Members  of  the  Com  mission  who  are 
not  full-time  officers  or  employees  of  the 
United  States  and  who  are  not  Members  of 
Congress  shall,  while  serving  on  business  of 
the  Commission,  be  entitled  to  receive  com- 
pensation at  rates  fixed  by  the  President,  but 
not  exceeding  the  rate  specified  at  the  time 
of  such  service  for  grade  03-18  in  section 
6832  of  title  6,  United  States  Code,  Including 
traveltlme,  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business,  all 
members  of  the  CommlBsion  may  be  allowed 
travel  expenses  Including  per  diem  In  lieu  of 
subsistence,  as  authorized  by  section  6703 
of  tiUe  6,  United  States  Code,  for  persona  in 
Government  servkse  employed  intermittently. 

(c)  The  ClMJrman  of  the  United  SUtes 
Panel  of  the  Joint  Committee  on  United 
Btatsa-Japan  Cultural  and  Educational  Co- 
operation shall  be  the  Chairman  of  the  Com- 
mission. A  majority  of  the  members  of  the 


Commission  shall  constitute  a  quorum.  The 
Commission  shaU  meet  at  least  twice  in  each 
year. 

FUNCTIONS  OF  THK  COMMISSION 

Skc.  ».  (a)  The  Commiselon  is  authorized 


(1)  develc^  and  carry  out  programs  at 
public  or  private  InsUtutlons  for  the  pro- 
motion of  scholarly,  cidtiural,  and  artistic  ac- 
tivities ta  Japan  and  the  United  States  con- 
sistent with  the  provisions  of  section  3(b) 
of  this  Act;  and 

(2)  make  grants  to  carry  out  such  pro- 
grams. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  its  activities  under  this  Act  to- 
gether with  such  recommendations  as  the 
Commls^iion  determines  appropriate. 

ADIONISTRATIVK  PKOVISIOMS 

Sec.  (J.  In  order  to  carry  out  its  functions 
under  thla  Act,  the  Commission  is  authorized 


( 1 )  prescribe  such  regulations  as  it  deems 
necessary  governing  tiie  manner  in  which  Ks 
functions  shall  be  carried  out; 

(2)  receive  money  and  property  donated, 
bequeathed,  or  devised,  without  condition 
or  restrlotlon  other  than  that  It  be  tised 
for  the  purposes  of  this  Act;  and  to  use,  seU, 
or  otherwise  dispose  of  such  property  (in- 
cluding transfer  to  the  Fund)  for  the  purpose 
of  carrying  out  the  purposes  of  this  Act,  and 
any  such  donation  shall  be  exempt  from  any 
Federal  income,  State,  or  gift  tax; 

(3)  m  the  discretion  of  the  Commission, 
receive  (and  use,  sell,  or  otherwise  dispose  of, 
in  accordance  wXVb.  paragraph  (2))  money 
and  other  property  donated,  bequeathed,  or 
devised  to  the  Commission  with  a  condition 
or  restriction.  Including  a  condition  that  the 
Commission  use  other  funds  of  the  Com- 
mission for  the  purposes  of  the  gift,  and  any 
such  donation  shall  be  exempt  from  any 
Federal  Income,  State,  or  gift  tax; 

(4)  direct  the  Secretary  of  the  Treasury 
to  make  expenditure  of  the  Income  ot  the 
F\ind  and  not  to  exceed  6  per  centum  an- 
nually of  the  principal  of  the  P\ind  to  carry 
out  the  purposes  of  this  Act.  Including  the 
payment  of  Commission  expensee  if  needed, 
except  that  any  amounts  expended  from 
amounts  appropriated  to  the  Fund  under 
section  3(e)(1)  of  this  Act  shall  be  ex- 
pended in  Japan; 

(6)  appoint  an  Executive  Director  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  who  shall  be  compen- 
sated at  the  rate  provided  for  a  03-18  of  the 
General  Schedule  of  such  title; 

(fl)  obtain  the  services  of  experts  and 
consultants  In  accordance  with  the  provi- 
sions of  section  3109  of  title  6,  United  States 
Code,  at  rates  for  individuals  not  to  exceed 
the  rate  specified  at  the  time  of  such  serv- 
ice for  grade  GS-18  in  secUcm  6332  of  title 
6,  United  States  Code: 

(7)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  in- 
cluding per  diem,  as  authorized  by  section 
6703  of  title  5.  United  States  Code; 

(8)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof; 

(9)  make  advances,  progress,  and  other 
payments  which  the  Commission  deems  nec- 
essary under  this  Act;  and 

(10)  obtain  frtMn  the  SecreUry  <rf  State, 
on  a  reimbursable  basis,  such  administrative 
support  services  and  personnel  aa  the  Com- 
mission deems  necessary  and  appropriate  to 
its  needs. 

MANAGEMENT    OT    THE    FUND 

Sec.  7.  (a)  The  Fund  shall  consist  of— 
(Ij   amounts  appropriated  under  sections 

8(d)  and  (e)(1)  of  this  Act; 
(3)    any  other  amouBts  reoeived  by  the 

P\ind  by  way  of  gifts  and  donations;  and 


(3)    intere-st   and   proceeds  credited   to  it 
imder  subsection  (b)  of  this  section. 

(b)   It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  (hereaftir  referred  to  as  the 
"Secretary")   to  Invait  auoh  portion  of  the 
Fund    as    is    not,    la    the   Judgment    of   the 
Commission,  required  to  meet  current  with- 
drawals. Such  investment  may  be  made  only 
in  interest-bearing  obligations  of  the  United 
States   or   in    obllg.\tion8   guaranteed   as   to 
both  principal  and  interest  by  the  United 
States.   For  such   purposes,   the   obligations 
may  be  acquired  (1 )  on  original  issue  at  the 
issue  price,  or  (2)   by  pm-chase  of  outstand- 
ing obligations  at  the  market  price.  The  pur- 
poses for   which   obligations   of   the  United 
States    may    be    issued    under    the    Second 
Liberty  Bond  Act,  as  amended,  are  hereby 
extended  to  authorize  the  Issu.-ince  at  par  of 
special  obligations  exclusively  to  the  Fimd 
Such  special  obligations  shall  bear  interest 
at  a  rate  equal  to  the  average  rate  of  Interest, 
camputed   as    to    the   end   of    the    calendar 
month  next  preceding  the  date  of  such  Issue, 
borne  by  all  marketable  Interest-bearing  ob- 
llgatlo;is  of  the  United  States  Issued  during 
tlie  preceding  two  years  then  forming  part 
of  the  public  debt:  except  that  where  such 
Rverage  rate  Is  not  a  multiple  of  one-eighth 
of  1  per  centum,  the  rate  of  Interest  of  such 
special  obligations  shall  be  the  mulUple  of 
one-eighth  of  1  per  centum  next  lower  than 
such  average  r.-.te.  Such  special  obUgatlons 
shall  be  Issued  only  if  the  Secretary  deter- 
mines that  the  purchase  of  other  interest- 
bearing  obligatl-ns  of  the  United  States,  or 
of  obligations  guaranteed  as  to  both  prin- 
cipal and  interest  by  the  United  SUtes  on 
original  issue  or  at  the  market  price,  is  not 
in  the  public  Interest. 

(c)  Any  obligation  acquired  by  the  Fund 
(except  q;>eclal  obligations  issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary 
at  the  market  price,  and  such  special  obli- 
gations may  be  redeemed  at  par  plus  ac- 
crued Interest. 

(d)  The  Interest  en,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  in  the  Fund  shall  ht  credited  to  and 
form  a  part  of  the  Fund. 

(e)  In  accordance  with  section  6(4)  of  this 
Act,  the  Secretary  shall  pay  out  of  the  Fvmd 
such  amounts.  Including  expenses  of  the 
Commission,  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act;  except  that  amounts  in  the  Fund,  other 
than  amounts  which  have  been  appropriated 
and  amounts  received  by  the  Commission 
pursuant  to  sections  6(2)  and  6(3).  shall  be 
subject  to  the  appropriation  process. 

And  the  House  agree  to  the  same. 
Thomas  E.  Morcjan. 
Clemfnt  J.  Zablocki, 
Wayne  L.  Hats, 
Charles  C.  Dicgs,  Jr., 
Wm.  Broomfieu), 
John  Buchanan, 
Managers  on  the  Part  of  the  House. 
John  Spaskman, 
Mike  MANsraxo, 
Prank  Chcrch. 
CurroBD  P.  Case, 
Jacob  K.  Javits, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 

CoMMmxE  or  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Rouses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  824)  to  pro- 
vide for  the  use  of  certain  funds  to  promote 
scholarly,  cultural,  and  artistic  activities  be- 
tween Japan  and  the  United  States,  and  for 
other  purposes,  submit  the  following  Joint 
Statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of  the 
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Senate  bill  after  the  enacting  clause  and  In- 
serted a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  Hotise  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

SECrriON  2 — statement  op  findings  and  PtTK- 
POSS 

The  House  amendment  Included  references 
to  the  special  fund  for  educational  and  cul- 
tural exchange  (known  as  the  O.A.RJ.O.A. 
Account) .  This  special  fund  is  evidence  of 
the  importance  the  United  States  places  on 
strengthening  inter-cultural  conununlcation 
between  Japan  and  the  United  States. 

The  Senate  bill  did  not  contain  comparable 
provisions. 

The  conference  sul>stitute  contains  a  re- 
vised reference  to  the  special  fund. 

section    3 — ^ESTABLISHMENT    OF    THE    rUNO; 
EXPENDITUaES 

Section  S(b)  (2) . 

The  Senate  bill  authorized  siipport  for 
major  collections  of  Japanese  books  and 
libraries  at  United  States  colleges  and  uni- 
versities located  throughout  the  United 
States. 

The  House  amendment  provided  support 
for  major  collections  of  Japanese  hodkB  and 
publications  In  appropriate  libraries  located 
throughout  the  United  States  and  similar 
support  for  collections  of  American  books 
and  publications  in  appropriate  libraries 
located  throughout  Japan. 

The  conference  substitute  adopted  the 
House  language. 

Section  8  (b)(S). 

The  Senate  bill  authorized  support  for 
programs  in  the  arts  in  association  with  insti- 
tutions of  higher  education  in  Japan  and  the 
United  States. 

The  House  amendment  authorized  such 
support  in  association  with  appropriate  in- 
stitutions in  both  countries. 

The  conference  substitute  adopted  the 
House  language. 

Section  3(b)  (4). 

The  Senate  bill  authorized  support  tat 
fellowships  and  scholarships  at  the  under- 
graduate, graduate,  and  faculty  levels  In 
Japan  and  the  United  States. 

The  House  amendment  limited  such  fellow- 
Bhips  and  scholarships  to  the  graduate  and 
faculty  level  in  Japan  and  the  United  States. 

The  conference  substitute  adopted  the 
House  language. 

Section  8(b)  (6). 

The  Senate  bill  authorized  support  for 
other  Japan-United  States  exchanges  con- 
sistent with  the  purposes  of  this  act. 

The  Hotise  amendment  authorized  support 
lor  cultural  and  educational  activities  con- 
sistent with  the  purposes  of  this  act. 

The  conference  substitute  adopted  the 
House  language.         , 

Section  3(d).  I 

The  Senate  bill  authorized  an  appropria- 
tion to  the  fund  of  10  percent  of  the  funds 
paid  to  the  United  States  pursuant  to  the 
agreement  between  Japan  and  the  United 
States  for  the  reversion  of  Okinawa  to  Japan. 

The  House  amendment  authorized  an  ap- 
propriation of  6  percent  of  such  ftmds. 

The  conferees  agreed  to  7.6  percent  of  the 
total  funds  payable  to  the  United  States  pur- 
suant to  the  Okinawa  reversion  agreement. 

SECTIOK    4 — TH«    JAPAN-T7NITKD    STATES 
FKIEND8HIP    0OMMI8STON 

The  Senate  bUl  established  a  Japan-United 
States  raaadshlp  Oommlssloa  composed  of 
tt»  Beoretary  of  state;  the  Secretary  of 
Health.  Education,  and  Welfare;  6  members 


appointed  by  the  President  who  are  (a)  con- 
versant wiUi  Japan-United  States  relations; 
(b)  expert  in  the  field  of  eduoatton,  tb* 
arts,  or  the  humanities;  or  (c)  represanta- 
tive  of  the  general  public;  and  the  Chairmen 
of  the  National  Endowment  for  the  Arts  and 
for  the  Humanities. 

The  House  amendment  provided  for  a 
Commission  consisting  of  the  members  of  the 
United  States  Panel  of  the  Joint  Committee 
on  United  States-Japan  Cxiltural  and  Educa- 
tional Cooperation;  members  of  Congress; 
and  the  Chairmen  of  the  National  Endow- 
ment for  the  Arts  and  for  the  humanities. 

The  conference  substitute  incorporated  a 
modified  version  of  the  House  amendment. 

The  Senate  bill  (section  4(b))  provided 
for  a  3-year  term  for  each  of  the  commis- 
sioners appointed  by  the  President. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  conference  substitute  does  not  con- 
tain the  Senate  provision.  It  Is  the  under- 
standing of  the  conferees  that  the  compoal- 
tlcn  of  the  United  States  Panel  of  the  Joint 
Committee  on  Umted  States-Japan  Cultural 
and  Educational  Cooperation  shall  continue 
to  reflect  the  diverse  composition  of  the  pres- 
ent membership  of  the  Panel  as  set  forth 
In  the  November  8,  1968  exchange  of  notes 
between  the  United  States  and  Japan. 

The  members  of  the  United  States  Panel 
will  continue  to  be  appointed  by  the  Sec- 
retary of  State  in  accordance  with  the  pro- 
visions for  such  appointments  set  forth  in 
the  exchange  of  notes  referred  to  above. 

Section  4(c). 

The  Senate  bill  provided  that  the  President 
shall  8pi)olnt  the  Chairman  of  the  Conunis- 
slon. 

The  House  amendment  provided  that  the 
Chairman  of  the  United  States  Panel  of  the 
Joint  Committee  on  United  States-Japan 
Cultural  and  Educational  Cooperation  shall 
be  the  Chairman  of  the  Commission. 

The  conference  substitute  adopted  the 
House  langiiage. 

section    6 administrative    PROVISIONS 

Section  6(4). 

The  conferees  agreed  that  the  reference 
to  6  percent  annually  refers  to  the  total 
capital  authorized  to  be  appropriated  to  the 
Fund  by  this  act. 

Section  6(6). 

The  Senate  bill  contained  a  provision  for 
the  appointment  of  an  Executive  Director 
and  additional  personnel  to  carry  out  the 
provisions  of  this  act. 

The  House  amendment  authorized  the 
Commission  to  obtain  administrative  sup- 
port services  and  personnel  from  the  Sec- 
retary of  State  on  a  reimbursable  basis. 

The  conference  substitute  retains  the  po- 
sition of  Executive  Director  and  authorizes 
the  Commission  to  obtain  from  the  Secre- 
tary of  State  on  a  reimbursable  basis  such 
services  and  personnel  as  the  Commission 
deems  necessary  and  appropriate  to  its 
needs.  In  the  event  that  the  Commission 
is  unable  to  have  its  appn^rlate  administra- 
tive needs  met  on  a  reimbursable  basis  from 
the  Secretary  of  State,  the  Commission 
would  then  be  in  a  position  to  seek  alterna- 
tive arrangements. 

SECTION     7 management     OP     THE     FUND 

Section  7(e). 

The  Senate  bill  authorized  the  Secretary 
of  the  Treasury  to  pay  out  of  the  Trust  Fund 
established  by  this  act  such  amounts,  in- 
clTidlng  expenses  of  the  Commission,  aa  tbe 
Commission  considers  necessary  to  carry  out 
the  provisions  of  this  act. 

The  House  amendment  provided  that 
amounts  In  the  Fund  that  have  not  been  h>- 
propriated  shall  be  subject  to  the  appropria- 
tion process. 

The  conference  substitute  Incorporates  tb« 
House  language  with  a  clarifying  amend- 
ment. 


Thomas  E.  Moboan, 
CLmsirr  J.  Zablocki, 
Watms  L.  Hats, 
Charles    C.    Digos,   Jr., 
Wm.  BaooMFixLo, 
John  BrrcBAiTAN, 
Managerg  on  the  Part  of  the  Boute. 
John  Sparkmaw. 
Mike  Mansvield. 
Frank  CHcacH. 
Clifford  P.  Case, 
Jacob  K.  Javtts, 
yfanagers  on  the  Part  ojf  the  SeTialc. 


PERSONAL  EXPLANATION 
Mr.  PEPPER.  Mr.  Speaker,  because  I 
was  detained  on  ofBcial  business,  I 
missed  three  votes  this  morning  on  the 
floor.  I  ask  that  the  permanent  Record 
reflect  that  on  Rollcall  No.  573.  had  I 
been  present,  I  would  have  voted  "no"; 
on  Rollcall  574,  had  I  been  present,  I 
would  have  voted  "aye";  on  rollcall  575, 
had  I  been  present,  I  would  have  voted 
"aye." 


AUTHORIZINa         APPROPRIATIONS 
FOR  BOARD  FOR  INTERNATIONAL 
BROADCASTINO        FOR        FISCAL 
YEAR  1976;  AND  TO  PROMOTE  IM- 
PROVED    RELATIONS     BETWEEN 
THE    UNITED    STATES.    GREECE, 
AND  TURKEY,  TO  ASSIST  IN  SOLU- 
TION OF  REFUGEE  PROBLEM  ON 
CYPRUS.     AND     TO     OTHERWISE 
STRENGTHEN    THE     NORTH    AT- 
LANTIC ALLIANCE 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules 
I  call  up  House  Resolutl<m  737  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows; 

H.  Bra.  737 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shaU  be  In  order  to  move  that 
the  House  resolve  itself  into  tbe  Committee 
of  the  Whole  House  on  the  Stat*  o<  tbe 
Union  for  the  consideration  of  tbe  bill  (8. 
2230)  to  authorize  appropriations  for  the 
Board  of  International  Broadcasting  for  fis- 
cal year  1976;  and  to  promote  improved  rela- 
tions between  the  United  States.  Greece,  and 
Turkey,  to  assist  In  the  solution  of  tbe  refu- 
gee problem  on  Cyimis,  and  to  otberwlse 
strengthen  the  North  AUanUc  Alllanee. 
After  general  debate,  which  stuOl  be  con- 
fined to  the  blU  and  shall  continue  not  to 
exceed  three  hoars,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 
ing minority  member  of  tbe  Committee  on 
International  Relations  and  Bepreoentative 
Dante  FasceU  and  Representative  Bdward 
Derwinski,  the  blU  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  At  the  con- 
clusion of  the  consideration  of  the  biU  for 
amendment,  tbe  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shaU  l>e  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Long)  Is  recognized  for 
Ihour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  SO  minutes  for  the 
minority  to  the  distinguished  gentlflcnan 
from  niincds  (Mr.  Amtnsoa),  pending 
which  I  yield  myself  such  time  aa  I  may 
consume. 

Mr.  Speaker,   House  ResoIuUoii   737 
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provides  for  an  open  rule  with  3 
hours  of  Rcnend  debate  on  8.  2230,  a 
bill  to  authorlae  approprlattmis  for  the 
Board  of  mtemational  Broadcasting 
for  fiscal  year  1976;  and  to  promote 
Improved  relations  between  the  United 
States,  Greece,  and  Turkey;  to  as- 
sist in  the  Mdution  of  the  refugee 
problan  on  Cyivus;  and  to  otherwise 
strengthen  the  North  Atlantic  Treaty 
Alliance.  S.  2230  authorizes  the  de- 
livery of  defense  articles  and  services 
to  Turkey  under  contracts  of  sale  which 
were  signed  prior  to  February  5.  1975. 

House  Resolution  737  provides  that  the 
3  hours  of  general  debate  on  S.  2230 
shall  be  equally  divided  axid  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interna- 
tional Relations  and  Representative 
Dantx  Fasczu.  and  Representative  Eo- 
WARo  Dbrwinski  with  each  controlling 
45  minutes  of  the  debate  time.  The  rule 
was  fashioned  in  this  manner  to  insure 
that  the  proponents  and  the  opponents 
will  have  an  equal  Amount  of  time. 
While  this  method  of  allocating  time  de- 
viates from  the  usual  procedure,  there 
are  ample  precedents  for  it 

The  contents  of  8.  2230  are  well  known 
to  an  the  Members  of  the  House.  On 
July  34  of  this  year  we  considered  and 
narrowly  defeated  8.  846.  a  bill  which 
would  have  accomplished  the  same 
thing  that  the  bill  now  seeks  to  do. 

Ordinarily,  I  would  be  hesitant  to  seek 
a  rule  authorizing  the  consideration  of 
a  bill  that  was  rejected  so  recently  by 
the  House.  OrdiJiarily.  the  House  Rules 
Committee  would  be  reluctant  to  grant  a 
rule  on  a  bill  that  was  so  recently  de- 
feated. But  the  Rules  Committee  did 
grant  the  rule  and  I  am  before  you  urg- 
ing that  the  rule  be  adopted.  The  reason 
is  simply  that  this  is  not  an  ordinary 
Bituatkm.  The  issue,  whether  to  continue 
or  remove  the  current  arms  embargo  to 
Turkey,  is  one  of  supreme  Importance. 

Likewise,  I  am  sure  that  you  recall  the 
attempts  made  to  bring  this  very  bUl  up 
for  Immediate  consideration  on  the  night 
of  July  31,  the  eve  of  our  adjournment 
before  the  August  recess.  The  tenor  of 
that  debate  and  the  resistance  to  adjourn 
prior  to  repeated  efforts  to  resolve  the 
issue  are  clear  Indications  that  the  House 
13  Indeed  ready  to  again  consider  and 
debate  the  merits  and  demerits  of  the 
present  embargo. 

During  the  Rules  Committee  hearing 
on  this  legislation,  many  opponents  of 
the  rule  argued  that  the  Rules  Commit- 
tee should  not  do  anything  prior  to  the 
Turkish  elections  on  October  24.  They 
argued  that  our  actions  would  be  con- 
strued as  an  attempt  to  interfere  in  those 
elections.  To  this  argument  I  would 
say — the  die  has  been  cast — we  can 
no  more  avoid  having  some  Influence  on 
those  elections  by  Inaction  than  we  can 
by  actton.  Sometimes  the  failure  to  act 
has  far  more  effect  than  any  action  ever 
could  have.  Perhaps  even  before  this  bin 
and  its  predecessors  were  first  filed  what 
wedkl  or  did  not  do  had  an  effect  on 
Ttokey  and  Greece.  We  cannot  Ignore 
this  matter.  It  wUI  not  go  away. 

We  must  address  the  Issue  and  pro- 
ceed with  the  legislative  process.  Now  Is 
the  time  to  bear  the  pros  and  c<xis.  Now 
is  the  time  to  vote  the  matter  up  or  down. 
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Some  would  say  that  there  have  been 
no  material  changes  in  circumstances  to 
justify  a  reconsideration.  Others  would 
say  that  the  changes  have  been  drastic. 
Some  would  say  that  the  embargo  has 
not  worked  because  of  a  failure  on  the 
part  of  our  State  Departmoit  to  support 
It.  Others  would  say  that  it  has  not 
worked  because  it  can  never  have  the 
Intended  effect. 

Some  would  say  that  the  Issue  Is  clear 
cut  because  a  U.S.  law  was  violated. 
Others  would  say  that  here  violation  is 
defined  by  degree  of  violation  and  that 
the  law  cannot  and  shoxild  not  be  en- 
forced on  a  selective  basis. 

Some  would  say  that  our  natlonsd  se- 
curity is  endangered  by  a  continuation 
of  the  embargo.  Others  would  say  a  more 
lasting  danger  to  democracy  is  a  fail- 
ure to  obey  the  rule  of  law. 

The  very  fact  that  there  are  so  many 
opposing  and  adamantly  held  views  is 
sufflcent  reason  to  debate  and  vote  on 
this  matter. 

Mr.  Speaker,  I  xirge  the  adoption  of 
House  Resolution  737  in  order  that  we 
may  discuss  and  debate  S.  2230. 

Mr.  ANDERSON  of  lUinios.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker,  House  Resolution  737  Is  a 
3-hoiu-,  open  rule,  making  in  order  the 
consideration  of  S.  2230  which  authorizes 
appropriations  for  the  Board  of  Interna- 
tional Broadcasting,  promotes  improved 
relations  between  the  United  States,  Tur- 
key, and  Greece,  assists  In  the  solution 
of  the  refugee  problem  on  Cyprus,  and 
strengthens  NATO.  This  rule  Is  Identical 
to  a  previous  rule  on  the  Turkey  aid  mat- 
ter in  that  it  divides  the  3  hours  of  debate 
equally  between  the  chairman  and  rank- 
ing minority  Member  of  the  International 
Relations  Committee,  and  Congressmen 
Fascell  and  Dbrwinski. 

Mr.  Speaker,  I  think  by  now  most 
Members  are  familiar  with  the  history  of 
the  Cyixus  situation  as  well  as  our  legis- 
lative attempts  to  deal  with  it.  We  have 
been  over  this  groimd  a  number  of  times 
before.  In  fact,  the  opponents  of  this  leg- 
islation argue  that  it  would  be  inappro- 
priate to  consider  this  matter  again  be- 
cause we  have  already  voted  nine  times 
on  the  issue  in  the  last  year,  most  re- 
cently on  July  24  of  this  year.  It  seems  to 
me  this  argument  completely  ignores  the 
fact  that  our  consistent  position  on  this 
Issue  to  date  has  been  counterproductive 
to  our  Intentions. 

Since  the  reimposition  of  the  sums  em- 
bargo last  February,  negotiations  have 
not  moved  1  inch  toward  a  settlement  of 
the  Cyprus  problem.  And,  since  our  most 
recent  vote  in  July,  we  have  lost  our  vital 
military  Installations  and  the  southern 
flank  of  NATO  has  been  rapidly  deterio- 
rating. Consistency  may  be  a  virtoe,  but 
mud  Is  a  fairly  consistent  substance;  and 
ri£ht  now  we  seem  to  be  stuck  In  our  own 
mud.  An  upright  posture  may  be  an  ad- 
mirable trait;  but  the  consistently  up- 
right person,  who  refuses  ever  to  bend, 
runs  a  real  risk  of  losing  his  head. 

Yes,  there  are  mrlncUdes  involved;  yes, 
there  are  legal  and  moral  issues  Involved; 
yes.  there  are  vital  Interests  Involved. 
But  I  would  submit  that  neither  side 
Involved  in  this  controversy  has  a  mo- 
nopoly on  any  of  these  quaUties.  We  are 


engaged  In  a  pollUcal  arena  In  which 
none  of  the  actors  has  a  comer  on  truth 
and  virtoe  and  aU  are  expected  to  inter- 
act to  effect  a  workable  solution — a  de- 
nouement We  learn  from  our  trials  and 
errors,  and  we  try  something  else.  We 
are  the  masters  of  compromise  in  the 
great  gray  areas  in  which  most  issues 
are  thrashed  out. 

The  bin  which  this  rule  would  make  In 
order  Is  a  genuine  and  honest  compro- 
mise which  recognizes   that  what  has 
been  tried  has  not  worked,  and  Indeed 
has  worked  against  our  Interests,  and 
the  Interests  of  a  Cyprus  solution  as  well. 
S.  2230  does  not  provide  for  a  complete 
lifting  of  the  urms  embargo  against  Tur- 
key, but  rather  for  a  very  selective  and 
limited  lifting  of  that  embargo.  The  bill 
would  simply  permit  the  shipment  to 
Turkey  of  those  arms  contracted  for 
prior  to  the  Imposition  of  the  embargo, 
in  the  amount  of  $185  mlUlon.  The  bill 
does  not  authorize  the  delivery  of  the 
$86.9  million  In  grant  military  assistance 
for  Turkey  programed  prior  to  the  em- 
bargo. Nor  does  it  authorize  any  future 
military  assistance   to  Turkey.   I^ture 
arms  aid  and  sales  to  Turkey  would  be 
contingent  on  congressional  enactment 
of  the  fiscal  1976  Foreign  Military  Sales 
Act.  Such  futiu-e  aid  would  be  authorized 
only  to  the  extent  necessary  for  Turkey 
to  fulfill  Its  NATO  responsibilities,  and 
would  be  conditioned  on  a  continued 
cease  fire  and  no  increases  in  Turkish 
troops  on  Cyprus  or  transfer  of  VS. 
arms  to  that  island. 

This  bin  reflects  a  very  evenhanded  ap- 
proach to  our  troubled  relaOonshlps  in 
the  eastern  Mediterranean.  Section  2  of 
the  bill  calls  on  the  President  to  Initiate 
discussions  with  Greece  to  determine  its 
urgent  economic  and  military  needs  and 
to  submit  a  report  to  the  Congress  with- 
in 60  days  of  enactment  on  the  progress 
of  these  discussions  along  with  any  rec- 
ommendation for  economic  and  military 
assistance  to  Greece  In  fiscal  1976.  The 
bill  also  addresses  itself  to  the  tragic 
plight  of  the  180,000  refugees  displaced 
by  the  Cyprus  conflict  by  caUIng  on  the 
Pi-esident  to  cooperate  In  the  Imple- 
mentation of  multilateral  refugee  relief 
and  assistance  programs. 

Mr.  Speaker,  the  argument  win  be 
made  today  by  those  who  think  we  have 
voted  enough  times  on  this  issue,  that 
we  should  at  least  delay  consideration 
until  after  the  Turkish  elections  on  Octo- 
ber 12.  It  win  be  contended  that  a  vote 
now  would  influence  those  elections  and 
constitote  an  Intervention  In  the  inter- 
nal political  affairs  of  Turkey.  Mr. 
Speaker,  I  would  only  ask,  where  were 
these  poU  watehers  when  we  attempted 
to  bring  this  matter  to  the  floor  last 
July  31?  As  I  recaU  it,  a  majority  of  the 
Members  of  this  body  rejected  attempts 
to  adjourn  and  did  want  to  consider  this 
matter  then.  But  unanimous  consent  re- 
quests to  teke  up  the  bill  were  objected 
to,  and  the  Rules  Committee  chairman 
refused  to  convene  a  meeting  on  the  bllL 
Even  after  the  August  recess,  when  we 
were  promised  It  would  have  first  prior- 
ity, the  matter  was  furtJber  delayed  by 
minority  insistence  that  the  whole 
package  be  rerouted  through  commit- 
tee— even  though  we  had  considered  the 
identical  matters  previously.  And  so,  the 
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Rules  Committee  did  not  get  around  to 
considering  the  biU  luitll  September  24, 
and  the  House  today,  October  2.  One 
can  only  conclude  that  to  those  who  think 
the  biU  Is  wrong,  the  timing  wiU  never 
be  right. 

What  about  the  argument  that  our 
vote  on  this  matter  today  will  somehow 
influence  the  outcome  of  the  Turkish 
Senate  elections  on  October  12?  I  frank- 
ly do  not  see  this  bill  having  any  slgrnifl- 
cant  impact  one  way  or  another  on  those 
elections,  according  to  what  I  have  read 
about  the  campaigns.  But  to  the  extent 
it  does  not  have  some  Infiuence,  it  seems 
to  me  a  failure  to  act  on  the  limited  lift- 
ing of  the  embargo  would  be  just  as  sig- 
nificant as  the  enactment  of  this  biU. 
The  major  decisions  on  future  arms  aid 
to  Turkey  are  actually  postponed  by  this 
bill  imtil  well  after  the  October  12  elec- 
tions since  those  decisions  are  wrapped 
up  in  the  foreign  military  assistance  biU. 

In  a  campaign  speech  made  by  a  mem- 
ber of  the  Turkish  Opposition  Party 
leader  Ecevit,  the  Republican  People's 
Party  hi  a  place  called  Amasya  Mr. 
Ecevit  said  the  foUowing: 

A  new  decision  by  the  American  Congress 
In  regard  to  the  Arms  Embargo  Is  expected 
momentarily.  The  fact  that  the  timing  of  the 
debate  on  this  subject  in  Congress  coincides 
with  the  elections  In  Turkey  bears  no  special 
importance  from  oiu*  point  of  view.  No  psirty 
in  Turkey  would  make  the  timing  of  a  deci- 
sion connected  with  our  country's  security  a 
subject  of  debate  with  domestic  political  con- 
cerns in  mind. 

I  would  therefore  caution  against 
ascribing  to  S.  2230  more  significance 
than  ite  limited  provisions  merit.  This  Is 
not  going  to  solve  the  Cyprus  situation 
overnight;  this  is  not  going  to  Instantly 
patch  up  our  tattered  relationship  with 
Turkey;  this  is  not  going  to  miraculously 
restore  U.S.  intelligence  gathering  ac- 
tivities in  Turkey;  this  is  not  going  to 
have  a  major  impact  on  Turkish  elec- 
tions one  way  or  another;  this  Is  not 
going  to  cause  other  aUies  to  use  Ameri- 
can arms  for  aggressive  purposes.  I  think 
It  is  best  we  disabuse  ourselves  of  some 
of  those  earth-shaking  notions  now  and 
put  this  bin  in  proper  perspective. 

It  is  indeed  a  very  limited  bill  and  we 
should  not  expect  more  than  limited  re- 
sults. There  are  no  more  guarantees  that 
this  will  work  than  there  were  that  the 
total  embargo  would  work.  But  hopefully, 
this  win  signal  a  first  step  in  a  new  direc- 
tion— of  toming  away  from  stalemate 
and  confrontation  and  toward  more 
amicable  relationship  and  progress  to- 
wards a  Cyprus  settlement  and  a  regird- 
ing  of  our  weakened  NATO  flank.  It 
seems  to  me  we  owe  it  to  ourselves  and 
our  national  security  interests  to  chart 
this  new  course,  to  try  this  new  tack  and 
hope  that  it  meets  with  the  favorable 
winds  of  reciprocity.  It  gets  us  nowhere 
to  think  we  were  dead  right  so  long  as 
we  were  dead  In  the  water.  I  urge  adop- 
tion of  this  rule  and  passage  of  S.  2230 
as  reported  from  conmdttee. 

I  would  suggest,  therefore,  that  we 
ought  to  promptly  adopt  House  Resolu- 
tion 737,  move  to  the  general  debate  and. 
hopefully,  pass  this  legislation. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the  reso- 
lution. 


The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  Senate  bill  (S.  2230)  to  authorize 
appropriations  for  the  Board  of  Interna- 
tional Broadcasting  for  fiscal  year  1976; 
and  to  promote  Improved  relations  be- 
tween the  United  States,  Greece,  and 
Turkey,  to  assist  in  the  solution  of  the 
refugee  problem  on  Cyprus,  and  to  other- 
wise strengthen  the  North  Atlantic  Alli- 
ance.   

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Morcah). 

The  motion  was  agreed  to. 

IN  THE  coMMrrm:  or  ths  wrolb 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bill  S.  2230,  with 
Mr.  Natcher  in  the  Chair. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

By  imanimous  consent,  the  first  read- 
ing of  the  Senate  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  gen- 
eral debate  will  continue  not  to  exceed  3 
hours,  I'/a  hours  to  be  equali^  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  International  Relations;  45 
minutes  to  be  controlled  by  the  gentle- 
man from  Florida  (Mr.  Fascell)  ;  and  45 
minutes  to  be  controlled  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  . 

Under  the  nde,  the  gentleman  from 
Pennsylvania  (Mr.  Morgan)  will  be  rec- 
ognized for  45  minutes;  the  gentleman 
from  Michigan  (Mr.  Broomfield)  wlU  be 
recognized  for  45  minutes;  the  gentle- 
man from  Florida  (Mr.  Fascell)  wiU  be 
recognized  for  45  minutes,  and  the  gen- 
tleman from  Illinois  (Mr.  Dervpinski) 
win  be  recognized  for  45  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Morgan). 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may  consiune. 

Mr.  Chairman,  the  biU  before  us  today 
contoins  two  parts: 

The  first  part  would  authorize  appro- 
priations for  the  Board  for  International 
Broadcasting,  Radio  Free  Europe,  and 
Radio  Liberty  for  fiscal  year  1976. 

A  similar  authorization,  contoined  In 
H.R.  4699,  was  approved  unanimously  by 
the  Committee  on  International  Rela- 
tions on  J\me  17. 

A  rule  on  that  biU  had  been  granted 
on  July  22.  However,  because  of  pressure 
of  other  legislative  business,  that  bill  had 
not  been  scheduled  for  floor  action. 

Both  the  House  bin  and  8.  2230  would 
authorize  the  fuU  executive  request  of 
$65,640,000. 

Our  committee  held  hearings  on  that 
request  and  found  it  justified. 

In  addition,  however,  our  committee 
recomm«ided  that  a  special  $5  mlUlon 
fund  be  provided  for  the  two  radios  to  off- 
set foreign  currency  exchange  losses.  This 
had  been  recommended  by  the  Comptrol- 
ler General  of  the  United  States. 

The  Senate  bill  does  not  include  this 


special  authorization.  It  Is.  therefore,  $5 
million  smaller  than  the  House  bill. 

In  spite  of  this,  we  urge  the  approval 
of  the  Senate  proposal — ^with  the  hope 
that  the  currency  exchange  loss  provision 
can  be  considered  In  connection  with  next 
year's  authorization. 

The  second  part  of  the  Senate  bUl  con- 
tains the  same  partial  lifting  of  the  arms 
embargo  on  Turkey  which  the  House  de- 
bated— and  rejected  by  a  vote  of  206  to 
233  on  July  24  of  this  year. 

Mr.  Chairman,  the  House  is  given  an 
opportunity  to  reconsider  that  vote  today. 

There  are  very  serious  reasons  why  we 
should  do  this. 

In  the  8  weeks  that  have  passed  since 
we  last  considered  this  matter,  events 
have  taken  place  which  seriously  affect 
our  national  seciulty. 

In  response  to  the  action  of  the  House 
In  refusing  to  Uf t  even  a  smaU  part  of  the 
embargo,  Turkey  has  closed  down  very 
Important  U.S.  InteUlgence  operations  on 
27  bases  in  Turkey. 

According  to  the  Secretary  of  Defense, 
there  is  every  possibihty  that  we  will  lose 
those  bases  permanenUy. 

What  we  have  here — in  his  words — ^is 
the  makings  of  an  American  tragedy. 

In  addition,  Mr.  Chairman,  no  prog- 
ress has  been  made  in  the  negotiations 
between  the  Greek  and  the  Turkish  fac- 
tions on  Cyprus. 

Those  negotiations  were  moving  ahead 
in  Vienna.  Progress  was  being  made. 
They  resulted  in  agreement  on  moving 
several  thousand  Turks  and  Greeks  on 
different  parts  of  the  island.  But  then, 
progress  stopped.  And  the  tsdks  broke  up 
2  weeks  ago  in  New  York. 

So,  right  now,  everything  is  on  dead 
center.  Neither  side  is  willing  to  move. 
There  is  a  complete  deadlock.  And  the 
Turks  on  C?yprus — the  Turkish  Cypri- 
ots — are  now  threatening  independence. 

Also,  Mr.  Chairman,  the  relations  be- 
tween Greece  and  Turkey  have  not  Im- 
proved. If  anything,  they  have  gotten 
worse. 

And  our  relations  with  both  of  those 
countries  are  siifferlng. 

And  NATO  Is  suffering. 

The  alliance  which  kept  the  free  world 
safe  for  the  past  30  years  Is  beginning  to 
crack. 

The  embargo  which  the  Congress  put 
on  arms  shipments  to  Turkey  plays  an 
important  part  In  these  developments. 

That  Is  the  opinion  of  the  President 
and  the  National  Security  Council 

That  is  also  the  opinion  of  the  Amer- 
ican Legion,  the  Veterans  of  Foreign 
Wars,  and  many  newspapers  throughout 
the  coimtry. 

This  is  also  the  opinion  of  the  Com- 
mittee on  International  Relations  which 
directed,  by  a  20-to-9  vote,  that  we  bring 
this  issue  before  the  House  once  again. 
Now,  Mr.  cnialrman,  I  know  that  the 
developments  of  the  past  2  months  do 
not  impress  some  Members  of  this  body. 
They  argue — as  they  have  argued  be- 
fore— that  the  House  of  Representatives 
must  stick  with  the  principle  and  uphold 
the  law — no  matter  what  happens. 

I  am  strongly  in  favor  of  upholding  the 
law.  I  voted  for  the  embargo  on  Turkey 
several  times.  But  when  I  saw  what  It 
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was  doing  to  our  national  security,  I 
changed. 
8o  did  many  other  Members. 
There   is    one   more   reason   why   I 
changed. 

The  reason  is  very  simple — but  the 
people  who  tallc  about  principle  and  up- 
holding the  law  keep  on  forgetting  about 
It 

The  reason  is  this. 

The  embargo  which  the  Congress  put 
on  Turkey  goes  way  beyond  the  require- 
ments of  our  law  as  it  existed  prior  to 
the  placing  of  the  ban  on  arms  to  Tur- 
key. 

The  embargo  not  only  upheld  the  ex- 
isting law  but  went  beyond  it  and  put 
new  and  additional  penalties  on  Turkey. 
This  is  the  crucial  point. 
Our  law  required  that  we  stop  grant 
military  assistance  and  Oovemment 
credit  sales  of  military  goods  to  coun- 
tries which  misuse  the  weapons  which 
they  bought  or  obtained  from  us. 

Those  provisions  were  not  Intended 
to  apply  to  the  pipeline — to  goods  which 
"  country  had  already  pui'chased  from 
us  or  which  we  gave  to  it  but  which  had 
not  been  delivered. 

Neither  was  the  law  intended  to  apply 
to  commercial  sales— only  to  govern - 
ment-to-govemment  sales. 

8o,  the  Congress,  in  putting  a  total 
embargo  on  Turkey,  was  not  rea£Drmlng 
the  law  as  it  existed  in  July  1974. 

Instead.  Turkey  was  singled  out  for 
additional  sanctions. 

Mr.  Chairman,  this  bill  is  designed  to 
eliminate  those  additional  sanctions. 

To  do  this,  the  bill  would  only  partial- 
ly lift  the  embargo  by  allowing  the  de- 
livery to  Turkey  of  about  $185  million 
in  defense  articles  which  Turkey  con- 
tracted to  purchase  prior  to  the  start  of 
the  embargo  on  February  5,  1975.  It 
would  also  permit  the  Lssuance  of  li- 
censes in  connection  with  commercial 
sales. 

This  bill  does  not  authorize  any  grant 
military  assistance. 

Neither  does  it  permit  additional  gov- 
emment-to-govenunent  sale  under  the 
foreign  military  sales  program  until  the 
Congress  acts  on  legislation  authorizing 
such  sales,  credits,  and  guarantees  later 
this  year. 

Mr.  Chairman,  those  who  oppose  this 
legislation  also  argue  that  now  is  not  the 
time  for  the  House  to  consider  the  bill. 

They  argue  that  House  action  now — 
less  than  2  weeks  before  the  Senato- 
rial elections  in  Turkey— will  be  Inter- 
preted as  an  effort  to  influence  the  out- 
come of  those  elections,  and  as  Interfer- 
ence in  Turkey's  internal  affairs. 

This  argiunent  has  no  merit.  The  em- 
bargo has  been  a  political  Issiie  in  Turkey 
since  the  Congress  first  acted  on  it  last 
September.  It  is  a  significant  political 
issue — but  one  which  cuts  across  the 
whole  political  spectnun  in  Turkey.  Both 
government  and  (^^position  parties  con- 
demn the  embargo.  Neither  side  is  likely 
to  gain  any  advantage  from  a  change  in 
U.8.  policy. 

On  the  other  hsmd,  it  is  certain  that  if 
the  embargo  is  not  lifted  or  at  least 
modified.  U.S.  and  NATO  interests  win 
continue  to  suffer.  The  solution  of  the 
Cyprus  problem  will  become  even  more 
difficult.      U.S.      inteUlgence-gatberlng 


losses  may  become  permanent.  There  Is 
every  reason.  Therefore,  for  the  House  to 
act  now.  without  further  delay. 

That  is  why,  Mr.  Chairman,  I  am  here 
again  In  the  well  of  the  House,  asking 
for  the  approval  of  this  legislation. 

I  beUeve  that  it  is  important  for  every- 
one concerned — for  Greece,  and  Turkey, 
and  Cyprus,  and  NATO,  and  our  own 
security — that  the  United  States  take 
this  first  step. 

Mr.  Chairman,  let  me  add  a  word  to 
those  Members  who  voted  against  this 
legislation  last  July. 

Some  of  you.  I  know,  voted  the  way 
you  did  because  you  believed  that  the 
pressure  applied  by  the  embai-go  would 
help  to  move  the  negotiations  ahead. 

You  knew  that  there  were  quiet  nego- 
tiations going  on  between  the  two  fac- 
tions on  Cyprus. 

The  Greek  Cypriots — and  the  Turlcish 
Cyprlots — were  trying  to  work  out  their 
problems. 

Many  Interested  governments — and 
the  Secretary  General  of  the  United  Na- 
tions— were  lending  their  encouragement 
to  those  efforts. 

And  some  people  believed  that  if  the 

Congi-ess  of  the  United  States  kept  the 

pressure  on — some  progress  would  result. 

The  events  of  the  past  few  weeks  have 

crushed  those  hopes. 

The  negotiations  between  the  two 
factions  on  Cyprus  broke  down  2  weeks 
ago — and  there  is  no  hope  imder  pres- 
ent conditions  to  get  them  started 
again. 

So  here  we  are — faced  with  a  different 
set  of  facts  than  those  which  existed 
2  months  ago. 
There  are  no  more  negotiations. 
And  the  deadlock  between  the  Greeks 
and  the  Turks  on  the  island  of  Cyprus 
is  throwing  all  of  our  relations  in  the 
eastern  Mediterranean  into  a  cocked 
hat. 

It  has  damaged  our  relations  with 
Turkey  and  Greece. 

It  has  hurt  our  national  security 
interests. 
And  it  has  damaged  NATO. 
Now  I  ijelleve  that  no  matter  how  you 
voted  2  months  ago.  you  should  look 
at  the  situation  as  it  stands  today— and 
vote  on  the  basis  of  today's  facts. 

Let  me  repeat:  The  issues  today  are 

different  than  they  were  2  months  ago. 

They  require  all  of  us  to  reexamine 

our  position  so  that  we  may  vote  in 

our  national  Interest. 

To  my  mind,  the  last  reason  for  keep- 
ing the  embargo  went  out  the  window 
2  weeks  ago  when  the  negotiations  broke 
down. 

I  hope,  therefore,  that  this  legislation 
will  pass  today  so  that  we  may  begin 
writing  a  new  page — and  a  more  hope- 
ful page — in  our  relations  with  all  of 
the  countries  involved  with  the  Cypnis 
problem. 

Mr.  Chairman,  nobody  in  this  country 
of  ours  has  greater  admiration  for  my 
Greek-American  friends  than  do  I. 

As  I  said  here  in  July,  they  include 
some  of  the  most  patriotic  and  dedicated 
Americans  that  I  know  of. 

I  met  with  some  of  them,  and  they 
were  among  them  those  who  were  hos- 
tile to  me  because  I  have  taken  this 
stand.  But  I  took  this  stand  because  I 


believe  it  was  rls^t  for  my  country. 
After  I  sat  down  In  my  local  coffee- 
hoiise  and  talked  to  some  of  my  friends 
and  constituents  of  Greek  ancestry, 
some  of  than  agreed  with  me  and  said, 
"Mr.  Congressman,  do  what  you  think 
is  good  for  America." 

Mr.  Chairman,  that  is  what  I  am  do- 
ing here  today.  I  am  standing  here  and 
making  this  speech  and  making  this 
plea  to  the  Members  of  the  House  be- 
cause I  think  that  what  I  am  doing  is 
good  for  America. 

Mr.  BROOMFIELD.  Mr.  Chainnan,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  2  months  ago,  in  its 
most  significant  foreign  policy  action 
of  tliis  session,  the  House  of  Represent- 
atives narrowly  turned  back  a  proposal 
to  relax  the  embargo  on  arms  to 
Turkey.  Proponents  of  the  embargo 
maintain  that  nothing  has  transpired 
in  tlie  interim  to  justify  another 
House  vote  on  this  important  issue. 
I  maintain  that  a  great  deal  has  hap- 
pened, and  that  continued  congressional 
refusal  to  ease  this  embargo  can  only  be 
interpreted  as  willful  Irresponsibility 
contrary  to  the  best  interests  of  the 
United  States. 

Mr.  Chaimian.  the  fact  that  the  conse- 
quences of  our  July  24  vote  were  largely 
predictable  does  not  detract  from  their 
seriousness.  For  some  8  weeks  now  im- 
portant intelligence-gathering  installa- 
tions on  Turkish  territory  have  lain 
dormant:  I  have  addressed,  in  a  supple- 
mental statement  to  the  committee  re- 
port, the  extent  of  our  losses  and  the 
potential  imr  ict  on  our  national  security. 
I  have  here  on  the  table  copies  of  a  re- 
cent letter  from  Dr.  Ikla,  the  Director 
of  ACDA,  in  which  he  details  the  im- 
portance of  our  Turkish  bases  in  regard 
to  arms  control  agreements,  present  and 
future.  I  hope  interested  Members  will 
take  the  opportimity  to  read  Dr.  Ikle's 
letter  before  casting  their  vote  today. 

But  the  bases  in  Turkey  are  not  the 
only  issue.  The  southern  fiank  of  NATO 
is  in  serious  disarray  and  our  allies,  with 
the  obvious  exception  of  Greece,  are 
unanimous  in  counseling  that  the  em- 
bargo is  detrimental  to  the  alliance  and 
ineffective  as  a  pi-od  to  settling  the  Cy- 
prus dispute.  Scores  of  thousands  of  Cyp- 
riot  refugees  remain  penned  up  in 
temporary  shelters,  frustrated  in  theii* 
desire  to  return  home.  The  CYprus  com- 
munal talks  held  in  New  York  have  end- 
ed in  failure.  Relations  betwen  the  Unit- 
ed States  and  Turkey,  a  staunch  friend 
and  ally  for  almost  three  decades,  have 
deteriorated  dramatically.  With  the  em- 
bargo in  effect,  relations  between  Greece 
and  Turkey  hold  little  promise  for  im- 
provement. 

On  October  12,  the  people  of  Tmkey 
will  hold  parliamentary  elections.  It  does 
not  constitute  interference  in  the  Turk- 
ish electoral  pi-ocess  to  state  the  obvious: 
that,  in  the  absence  of  favorable  House 
action  on  S.  2230,  Turkish  politicians 
running  for  office  will  be  sorely  tempted 
to  call  for  additional  preesiu-e  against  our 
installations.  There  Is  an  excellent 
chance  that  a  defeat  of  the  legislation 
before  us  today  will  constitute  the  death 
rattle  of  joint  security  bases  in  Tur- 
key critical  to  our  security.  Approval  of 
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S.  2230,  on  the  other  hand,  should  help 
to  remove  the  bases  as  an  election  is- 
sue and  Insure  that  Turkish-American 
relations,  already  severely  impaired,  are 
not  irrevocably  damaged. 

"The  deteriorating  security  situation  in 
the  eastern  Mediterranean,  the  contin- 
ued vitality  of  the  NATO  alliance,  the 
status  of  our  bases,  and  our  bilateral  re- 
lations with  traditional  allies  are  critical 
issues,  but  they  are  basically  problems  of 
our  own  making.  They  are,  in  a  large 
measure,  the  result  of  an  embargo  orlg- 
iioally  intended  to  punish  the  Turks  for 
abusing  our  military  assistance  relation- 
ship. We  have  it  in  our  power  today  to 
take  responsible  action  in  the  national 
interest,  action  that  will  dissipate  the 
effects  of  the  embargo  and — hopefully — 
mark  the  beginning  of  a  process  leading 
to  peace  on  Cyprus.  Let  us  not  lose  sight 
of  the  fact,  Mr.  Chairman,  that  it  is  the 
tragedy  of  Cypnis  and  the  plight  of  the 
refugees  on  that  island  that  are  central 
to  oxvc  concerns. 

The  failure  of  tlie  eiiibargo  as  a  spur 
to  compromise  and  negotiation  on  Cy- 
prus has  been  so  apparent  over  the  past 
8  months  that  those  who  demand  we 
continue  to  use  pressme  as  an  instru- 
ment of  peace  are  reduced  to  two  argu- 
ments. They  maintain,  in  the  first  in- 
stance, that  the  embargo  has  not  worked 
because  the  administi-atioa  has  not  per- 
mitted it  to  work;  tliat,  by  holding  out 
tlie  prospect  of  relieving  the  eml>argo 
in  the  absence  of  prior  Tmkish  conces- 
sions, the  administration  has  frustrated 
tiie  will  of  Congress. 

I  take  another  view;  I  think  the  em- 
bargo has  not  worked  because  the  Gov- 
ernment of  Turkey  will  not  permit  it  to 
work.  The  Turks  are  a  proud  people  who 
react  to  pressure — and  some  of  them 
miglit  even  see  it  as  blackmail — in  much 
tlie  same  manner  as  we  would.  They  get 
their  backs  up.  they  refuse  to  cave  in  to 
pressure  from  another  nation,  secure  in 
tlie  realization  that  they  liave  important 
cards  to  play  in  this  test  of  wills. 

"Hie  Turks  have  repeatedly  made  it 
clear  to  us  that  tliere  will  be  no  conces- 
sions on  Cyprus  mitil  the  embargo  is 
eased;  I  can  see  no  reason  to  doubt  their 
sincerity  on  this  pohit.  or  to  suppose  that 
an  indefinite  continuation  of  the  em- 
bargo will  eventually  bring  them  to  their 
loiees.  In  fact,  there  is  strong  evidence  to 
suggest  that  the  Government  of  Turkey, 
in  light  of  the  embargo  experience,  is  be- 
ginning to  look  for  alternative  sources  of 
support  and  militarj'  procurement  such 
as  Western  Europe,  Ii-an,  the  Arab  world 
in  general,  and  radical  Arab  States  such 
as  Libya  and  Iraq,  in  particular. 

The  other  point  made  by  those  in 
favor  of  the  embargo  is  that  it  should 
not.  it  cannot,  be  lifted  mitil  tlie  Turks 
liave  made  a  prior  concession  on  the 
Cyprus  Issue — private  or  public,  minor 
or  major.  There  is  a  certain  internal  logic 
in  tills  argmneut;  the  embargo,  after  all, 
was  Intended  to  punish,  to  force  a  peace. 
To  relax  It  In  the  absence  of  a  prior 
concession  is  to  admit  the  failure  of  our 
initiative.  What  we  have  here  Is  a  test  of 
wills  between  two  determined  forces: 
the  United  States  establishing  precon- 
ditions for  lifting  the  embargo,  tlie  Turk.^ 
hisisting  that  lifting  the  embargo  Is  a 
precondition  to  movement  on  Cyprus. 


I  have  grave  reservations  about  whether 
it  Is  in  the  best  interests  of  this  country 
to  insist  on  this  point  of  honor  indefi- 
nitely, particularly  when  it  diminishes 
the  chances  of  accomplishing  our  policy 
objectives. 

We  have  enforced  our  legislation.  We 
have  punished  the  Tm'ks  with  an  arms 
embargo  for  8  months,  and  we  have  failed 
to  work  our  will.  The  United  States,  the 
most  powerful  and  compassionate  nation 
in  tlie  world,  can  now  afford  to  make  a 
symbolic  concession  to  the  Government 
of  Turkey  hi  the  interest  of  peace  on 
Cyprus.  We  can  say  to  them,  in  effect, 
our  embargo  has  not  wrarked.  We  will 
relax  it  conditionally  and  see  how  you 
react.  But  be  on  notice  tliat  we  sliall  be 
watching  carefully,  that  we  are  deter- 
mined to  see  real  progress  on  the  Cyprus 
issue.  Your  future  access  to  major  mili- 
tary supplies  will  be  contingent  on  prog- 
ress toward  peace  on  Cyprus.  Mr.  Cliair- 
man,  tlie  United  States  of  America  can 
afford  to  make  the  first  gesture  and  break 
tills  impasse.  We  can  afford  to  take  a 
cliance  for  peace. 

I  wish  I  could  stand  up  here  today  and 
say  to  you:  "Ease  tlie  embargo  and  you 
will  open  the  door  to  a  settlement  of  the 
Cj'prus  issue."  I  cannot  make  that  state- 
ment; but  I  can  state  categorically  tliat 
a  refusal  to  take  favorable  action  on  S. 
2230  will  not  move  the  Cyrus  tragedy  1 
incli  closer  to  resolution.  It  will  not  lead 
to  the  return  of  a  single  refugee  to  his 
home.  It  will  not  cause  a  single  Turkish 
soldier  to  leave  the  island.  Rather,  it  will 
lock  the  parties  deeper  in  confrontation 
and  set  in  motion  a  series  of  related  issues 
jeopardizing  our  national  security  and 
tlie  stability  of  the  eastern  Mediter- 
ranean area. 

While  I  cannot  guarantee  a  direct  cor- 
relation between  easing  the  embargo  and 
progress  toward  peace,  it  is  my  strong 
personal  beUef,  and  one  I  beUeve  is 
shared  by  tliose  familiar  with  the  situa- 
tion on  the  island,  that  a  relaxation  of 
the  embargo  will  serve  as  an  inducement 
for  the  Government  of  Turkey  to  nego- 
tiate in  good  faith  on  Cyprus.  If  my  pre- 
diction is  wi-ong,  if  the  Turlcs  continue  to 
be  adamant  on  Cyprus  after  S.  2230  is 
passed,  Congress  retains — ^under  provi- 
sions of  the  legislation — the  opportmiity 
to  reexamine  our  relationship  with  Tur- 
key when  we  consider  our  foieign  assist- 
ance legislation  later  this  year.  Finally, 
I  believe  many  Members  will  vote  today 
to  ease  the  embargo  out  of  a  desire  to 
remove  an  obstacle  to  negotiation  and 
would,  in  the  absence  of  tangible  progress 
toward  peace,  be  prepared  to  consider 
reimposing  tlie  embargo.  The  point  I  am 
making  is  that  there  Is  nothing  in'evoca- 
ble  about  favorable  consideration  of  tlie 
legislation  before  us.  Continued  inti-ansi- 
gence  on  the  embargo  may,  however,  ir- 
revocably damage  our  interests  in  the 
area  and  the  prospects  for  peace  on 
Cyprus. 

I  have  not  dwelt  at  length  on  tlie  so- 
called  moral  issue  inlierent  in  the  em- 
bargo: the  Turks  have  violated  our  law 
and  must  be  pimished  until  they  repent: 
relaxation  of  the  embargo  is  an  open 
invitation  to  others  to  violate  our  laws. 
We  have  debated  extensively  the  ques- 
tion of  when  continued  pumishment  be- 
comes comiterproductive  and  whether  it 


is  in  our  interest  to  insist  on  a  penalty 
that  retards  the  prospect  of  peace  on 
Cyprus  and  damages  our  national  inter- 
ests. 

Tliere  is  room  for  honest  disagree- 
ment on  this  question,  but  I  cannot  es- 
cape the  observation  that  the  overriding 
moral  imperative  before  us  is  the  re- 
quirement for  peace  on  Cyprus  and  a 
better  life  for  the  refugees.  I  honestly 
fail  to  see  how  prolonging  the  embargo 
can  possibly  serve  this  objective. 

After  our  last  vote  on  this  issue,  I  sug- 
gested that  Congress,  destined  to  play  an 
increasingly  important  role  in  the  con- 
duct of  our  diplomacy,  has  an  awesome 
resixmsibility  to  do  what  is  right  and 
not  what  is  politic.  We  have  an  oppor- 
tunity this  moniing  to  exercise  this  re- 
spon.sibility,  to  take  a  fresh  look  at  a 
complex  problem,  to  determine  how  we 
shall  best  serve  the  national  interest.s 
of  the  people  we  represent.  This  is  an 
opportunity  we  can  ill  afford  to  ne^rlect 

Mr.  Cliairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Coxte>. 

Mr.  CONTE.  Mr.  Cliaii'man.  we  deal 
again  this  afternoon  with  an  issue  tiiat 
has  been  repeatedly  before  this  House 
over  the  past  year.  As  my  colleagues  well 
know,  on  the  last  occasion  it  was  before 
us,  at  the  end  of  July,  the  House  voted 
by  a  veiy  narrow  margin  to  maintain 
the  ban  on  militaiT  assistance  to  Tur- 
key and  an  embargo  on  all  military  salec> 
for  cash  as  well. 

Unfortunately,  there  liave  been  a  num- 
ber 01  developments  in  tlie  wake  of  thi.s 
\  ote  w  hich  appear  to  have  worsened  the 
situation  rather  tlian  improved  It.  We 
are  now  being  told,  and  with  some  ap- 
parent logic,  that  if  we  again  decide  to 
maintain  all  of  tliese  restrictions  against 
our  Tm-kish  alii'  tliat  this  will  further  ex- 
acerbate these  disturbing  developments. 

Certainly  in  tlie  period  since  last  Jub' 
we  have  seen  no  real  progress  toward  a 
just  solution  of  the  Cj'prus  dispute.  On 
tlie  coutiar:--,  in  tlie  weeks  that  have  m- 
tervened,  we  have  seen  a  greater  gulf 
developing  between  the  Turlcs  and  the 
Greelcs  on  that  beleaguered  and  tragic 
island.  Witli  respect  to  our  vitally  impor- 
tant security*  arrangements  in  the  eastern 
Mediterranean,  here  we  have  clearlj-  seen 
a  dangerous  deterioi'ation.  Key  U.S.  de- 
fense activities  have  had  to  be  suspended 
in  Turkey,  and  all  the  Tmkish  political 
parties  have  made  it  clear  that  a  pro- 
longation of  tlie  cmi'ent  legislative  situ- 
ation— regarded  by  every  Turk  regard- 
less of  party  as  unjust  and  pimiitive — 
will  inevitMbly  result  in  the  dismantlmg 
of  the  United  Stiites-Turkish  relation- 
sliip. 

On  the  other  liand.  the  Turkish  Gov- 
ernment has  given  our  Government  as- 
surances that  removing  the  embargo 
would  enhance  its  negotiating  flexibility 
on  Cyprus.  Similarly,  it  has  said  that 
while  it  cannot  conceive  of  a  worthwhile 
United  States-Turkish  relationship  so 
long  as  the  current  embargo  is  in  place, 
its  lifthig  would  create  an  atmosphere 
which  could  lead  to  the  reestablishment 
of  beneficial  security  ties.  Under  these 
circumstances,  it  seems  to  me  that  both 
oiu-  security  relationships  and  the  cause 
of  a  just  settlement  in  Cyprus  may  possi- 
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bly  be  helped  by  enactment  of  the  legis- 
lation before  us  today. 

The  legislation  does  not,  of  course,  re- 
move the  bulk  of  the  restrictions  that 
Congress  has  placed  upon  Turkish  mili- 
tary assistance.  In  fact,  it  continues  to 
prohibit  any  new  military  assistance  as 
such,  whether  In  the  form  of  new  grants 
or  new  credit  sales,  to  flow  again  to  Tur- 
key. It  does,  however,  lift  the  embargo 
against  sales  for  hard  cash,  and  in  the 
effort  to  get  a  deteriorating  situation 
off  dead  center,  I  am  prepared  to  vote 
for  this.  I  do  so  with  the  hope  that  it 
will  lead  to  an  improvement  in  this  im- 
portant and  dangerous  situation,  but 
with  Uie  knowledge  at  the  same  time  that 
if  that  should  not  be  the  case,  I  and  all 
my  colleagues  in  the  House  will,  before 
many  more  weeks  have  passed,  have  an- 
other opportunity  to  vote  on  exactly  the 
same  issue  that  we  are  considering  today. 
The  absence  of  progress  in  the  interven- 
ing period  would  undoubtedly  have  a 
major  impact  on  my  thinking,  as  I  am 
sure  it  would  on  the  thinking  of  many 
of  my  colleagues,  when  we  face  this  issue 
again. 

Mr.  PASCELL.  Mi.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Braoeuas)  . 
Mr.  BRADEMAS.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  bill,  S.  2230. 
This  bill  contains  the  same  provision 
for  resumption  of  arms  to  the  Govern- 
ment of  Turkey  which  the  House  re- 
jected over  2  months  ago. 

It  was  a  bad  bill  then:  it  is  still  a 
bad  bill,  and,  Mr.  Chairman,  it  is  bad  for 
America. 

And.  Mr.  Chairman,  I  want  to  explain 
why  I  think  S.  2230  is  unsound,  unwise, 
and  against  the  interests  of  the  United 
States. 

Mr.  Chairman,  I  think  it  is  time  that 
we  recall  the  fimdamental  reason  that 
Congress  cutoff  arms  to  Turkey. 

The  reason  is  simple.  Congress  was  in- 
sisting that  the  laws  of  our  land  be 
enforced. 

I  would  remind  Members  of  the  House 
that  provisions  of  two  laws,  the  Foreign 
Assistance  Act  and  the  Foreign  Military 
Sales  Act,  contain  language  specifically 
halting  further  U.S.  arms  to  any  coun- 
try receiving  arms  from  this  country 
whether  by  grant  or  sale,  if  those  arms 
are  used  for  aggressive  purposes. 

When,  on  August  14,  1974,  40,000 
TurWah  troops,  equipped  with  tanks  and 
bombs,  guns  and  planes,  ships  and  bul- 
lets supplied  by  the  people  of  the  United 
States,  invaded  and  occupied  the  small, 
friendly  island  republic  of  Cyprus.  Tur- 
key acted  not  only  in  violation  of  the 
specific  condition  of  these  laws  but  also 
in  violation  of  bilateral  agreements 
which  Turkey  had  entered  into  with  the 
United  States. 

Yet  the  executive  branch  of  our  Gov- 
ernment steadfastly  and  willfully  refused 
to  enforce  the  law. 

It  was  only  last  month.  Mr.  Chairman, 
that  President  Ford,  addressing  the  Cali- 
fornia State  Legislature,  declared: 

The  American  Revolution  was  unique  In 
Its  devotion  to  the  rule  of  law.  We  overthrew 
our  rulers  but  cherished  their  rules. 

And  as  late  as  Tuesday  of  this  week. 
In  dedicating  the  new  FBI  headquarters 
here  in  Washington,  the  President  called 


for  "renewed  commitment  to  the  rule  of 
law  in  America  and  to  the  legal  system 
that  perpetiiates  freedom  and  Justice." 
"Without  law,"  the  President  said,  "we 
have  neither  freedom  nor  Justice." 

Yet.  Mr.  Chairman,  it  was  precisely 
this  refusal  to  enforce  the  clear  mandate 
of  our  laws  that  constrained  Congress  to 
take  the  action  it  has  taken  with  respect 
to  arms  to  Turkey. 

The  executive  branch  of  the  govern- 
ment continues  to  urge  contempt  for  the 
law;  Congress  has  been  insisting  that  the 
law  be  re8i>ected. 

The  second  reason  S.  2230  is  a  bad  bill 
in  the  it  would  discard  a  fundamental 
principle  of  U.S.  foreign  policy,  one  writ- 
ten into  our  laws,  namely,  that  American 
arms  are  not  to  be  used  for  aggressive 
purposes. 

For  the  United  States  to  resume  arms 
to  Turkey  without  any  action  by  Turkey 
to  redress  the  consequences  of  its  action 
of  Augmt  14,  1974  on  Cyprus  would 
represent  a  fundamental,  indeed,  radical, 
change  In  American  foreign  policy. 

We  would  be  saying  to  the  world  that 
United  States  no  longer  insists  that  arms 
supplied  to  this  country  be  used  solely 
for  defensive  purposes. 

This,  Mr.  Chairman,  brings  me  to  the 
next  reason  that  S.  2230  is  bad  legisla- 
tion. 
For  it  sets  a  very  bad  precedent. 
For  if  we  resume  arms  to  Turkey, 
without  any  action  by  Turkey  on  Cyprus 
to  remedy  its  acts  of  August  1974.  we  will 
be  giving  the  green  light  to  the  other 
countries  in  the  world  now  buying  an 
estimated  $9  billion  in  arms  from  the 
United  States  annually  to  use  those  arms 
without  restraint  and  without  any  regard 
for  the  restrictions  that  have  been  writ- 
ten into  the  laws  of  our  own  country 
and  into  our  bilateral  agreements  with 
the  countries  buying  arms  from  us. 

This,  clearly,  would  be  a  most  danger- 
ous step  and  all  the  more  so  at  a  time 
when  we  are  being  asked  to  channel 
billions  more  in  arms  into  the  tinderbox 
that  is  the  Middle  East. 

Mr.  Chairman,  there  is  another  reason 
that  this  is  a  bad  bill,  and  it  is  that  for 
us  to  resume  arms  to  TuAey  would  under 
the  present  circumstances  be  simply  to 
yield  to  Turkish  blackmalL 

It  was  Secretary  Kissinger  himself  who 
said  in  June  in  Atlanta  that  tiie  United 
States  should  not  be  yielding  to  the 
threat  of  retaliation  by  those  counti-ies 
where  we  have  bases  where  we  do  not  do 
what  they  want  us  to  do. 

Yet  it  is  precisely  such  capitulation  to 
blackmail  that  the  executive  branch  is 
now  pressing  on  Congress,  again  a  most 
dangerous  precedent. 

For  there  are  other  U.S.  bases  through- 
out the  world  in  coimtries  that  will  watch 
what  we  do  in  Turkey  and  will  take  a 
lesson  therefrom  for  their  own  future 
relationships  with  the  United  States. 

Another  reason,  Mr.  Chairman,  that 
this  is  bad  legislation  is  that  it  requires 
no  action  whatsoever  on  the  part  of  the 
Government  of  Turkey  in  exchange  for 
arms. 

The  bill  has  been  called  a  compromise, 
but  of  coiu^e  it  is  no  compromise  at  all. 
I  say  this  because  under  the  bill  Turkey 
gets  the  arms  that  it  has  already  con- 
tracted  for    before    February    5,    1975. 


whether  paid  for  or  not;  immediate  un- 
limited commercial  sales;  and  military 
sales,  credits,  and  guarantees  immedi- 
ately on  passage  by  Congress  of  the  mili- 
tary assistance  authorization  bill. 

The  only  category  of  arms  which  Tur- 
key does  not  get  under  the  bUl  is  grant 
assistance,  but  such  authorization  is  of 
course  not  necessary  because  under  the 
existing  waiver  authority,  the  President 
can  grant  Turkey  $50  million  in  arms, 
more  than  he  granted  last  year. 

So  tills  bill,  like  the  one  we  rejected  in 
July,  is  a  totally  unilateral  proposition. 
There  is  no  quid  pro  quo  whatsoever. 
Turkey  gets  arms  but  Turkey  is  re- 
quired to  do  nothing  at  all  about  the 
tragic  situation  of  nearly  200,000  refugees 
on  Cypi-us  or  about  the  continuing  oc- 
cupation of  the  richest  part  of  the  island 
by  Turkish  military  forces. 

Nor,  to  cite  another  reason  to  oppose 
this  legislation,  Mr.  Chairman,  has  the 
administration  indicated  any  sensitivity 
to  the  adverse  effect  a  unilateral  resump- 
tion of  arms  to  Turkey  would  have  on  the 
new  democracy  in  Greece. 

In  my  judgment,  it  is  Important  that 
we  have  both  Greece  and  Turkey  playing 
a  vigorous  role  within  NATO,  but  the 
policy  of  the  administration  has  been  to 
weaken  the  situation  of  both  countries 
within  the  Western  alliance  while  at  the 
same  time  undermining  the  integrity  of 
American  law  and  a  fundamental  prin- 
ciple of  our  foreign  policy. 

It  has  been  said,  Mr.  Chairman,  that 
the  embargo  has  been  tried  but  has  not 
worked. 

But,  of  course,  this  allegation  is  sim- 
ply not  true. 

For  the  fact  of  the  matter  is  that  the 
Department  of  State,  both  publicly  and 
privately,  has  exercised  every  possible 
effort  to  undermine  the  effectiveness  of 
the  embargo. 

Repeatedly,  administration  spokesmen 
have  attacked  Congress  for  insisting 
upon  the  enforcement  of  the  laws  of  our 
own  country  instead  of  turning  their  en- 
ergies to  Turkey,  which  is  violating  the 
conditions  of  our  laws. 

It  should  be  no  surprise  to  anyone 
that  Turkish  officials  have  remained  ada- 
mant in  their  refusal  to  negotiate  on 
Cyprus  because  they  have  been  encour- 
aged by  the  administration  to  believe 
that  the  administration  would  reverse 
the  action  of  Congress  and  thereby  give 
Turkey  arms  while  maintaining  its  posi- 
tion on  Cyprus. 

What  has  been  the  missing  ingredient 
all  along,  Mr.  Chairman,  is  any  willing- 
ness on  the  pait  of  the  executive  branch 
of  the  Government  of  the  United  States 
to  join  Congress  in  insisting  that  the  laws 
of  our  land  be  enforced,  and,  therefore, 
to  urge  the  Government  of  Turkey  to 
take  such  steps  on  Cyprus  as  would  jus- 
tify an  action  by  Congress  to  reverse  the 
arms  embargo. 

And  this  brings  me  to  my  final  point, 
Mr.  Chairman,  and  it  is  this. 

All  along  the  supporters  of  the  arms 
embargo  have  made  very  clear  our  will- 
ingness to  resume  arms  to  Turkey  pro- 
vided that  the  Government  of  Turtey 
take  such  steps  on  the  island  of  Cyprus 
as  would  be  necessary  to  redress  the  re- 
sults of  their  violation  of  their  bilateral 
agreements  with  us  and  of  the  conditions 
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under  which  they  received  arms  from 
the  United  States. 

In  particular,  Mr.  Chah-man,  we  have 
continued  to  point  to  the  humanitarian 
problem  of  the  nearly  200,000  refugees 
who  were  driven  from  their  homes  by  the 
actions  of  Turkish  military  forces 
equipped  with  American  arms. 

It  is  for  Uiese  reasons  then,  Mr.  Chair- 
man, that  I  strongly  oppose  S.  2230  and 
that  I  will  equally  strongly  support  the 
amendment  to  be  offered  subsequently 
by  the  gentleman  from  Florida  (Mr. 
Fascell). 

Approval  of  the  amendment  will  rep- 
resent a  victory  for  the  best  interests 
of  the  United  States. 

Mr.  RONCALIO  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  am  glad  to  yield  to 
the  gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman.  I  have 
always  agreed  with,  I  now  agree  with, 
and  I  will  continue  to  agree  with  the 
gentleman  from  Indiana  in  the  well. 

Mr.  BRADEMAS.  I  thank  my  col- 
league, the  gentleman  from  Wyoming. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

I  would  also  like  to  commend  him  for 
his  leadership  on  this  side.  His  dedica- 
tion is  even  more  manifest  when  we  real- 
ize that  not  too  long  ago,  in  just  recent 
past  days,  he  lost  his  beloved  father. 

But  his  concern  for  the  morsdity  of 
this  cause  was  so  impelling  that  he 
simply  had  to  return  to  the  House  this 
week  <mce  again  to  participate  in  the 
leadership  in  this  fight  for  justice. 

Mr.  Chaii-man,  I  too  join  with  the 
gentleman  from  New  York  in  opposition 
to  this  bill  and  I  rise  to  give  my  views  on 
S.  2230,  legislation  which  seeks  to  lift  the 
ban  on  military  aid  to  Turkey,  imposed 
by  Congress  this  past  February  5.  As  one 
of  the  earliest  and  most  ardent  sup- 
porters of  the  embargo.  I  remain  firndy 
opposed  to  the  resumption  of  aid  as 
provided  in  S.  2230.  I  am  firm  in  my 
views  that  this  Nation  must  adhere  to 
basic  principles  of  integrity  in  our  for- 
eign policy.  A  lifting  of  the  embargo  as 
proposed  in  S.  2230,  at  a  time  when  Tur- 
key still  has  illegal  control  of  40  percent 
of  Cyprus,  would  be  an  miforgivable 
betrayal  of  this  position,  as  well  as  be- 
traying the  Greek  American  community. 

There  are  others  in  this  House  who 
have  fought  the  long  battle  against  aid 
to  Turkey.  They  too,  have  remained 
committed  to  the  principles  of  the  em- 
bargo. Yet  we  do  realize  that  absolute 
intransigence  in  this  issue  will  not  and 
has  not,  aided  the  cause  of  peace  in 
Cyprus.  Collectively,  we  have  taken  the 
initiative  of  compromise  with  Turkey  in 
the  form  of  an  amendment  to  this  bill. 
Our  amendment  will  allow  only  those 
military  materials  purchased  prior  to 
February  5  to  be  sent  to  Turkey,  this  to 
be  done  only  after  the  President  certifies 
to  Congress  that  substantial  progress  is 
being  made  to  relieve  the  plight  of  the 
refugees  on  Cyprus.  The  amendment  it- 
self is  simple  enough,  but  its  passage  wUl 
nave  a  profound  effect  on  terminating 
the  stalemate  on  the  question  of  Turk- 


ish aid  and  may  ultimately  provide  the 
impetus  for  a  lasting  peace  on  Cyprus. 

It  is  critically  Important  that  we 
finally  make  prnninent  the  tragic  situ- 
ation  facing  the  refugees  on  Cyprus. 
They  are  the  real  victims  of  the  14 
months  of  war  and  occupation  of  the 
island.  Their  needs  and  security  must  be 
provided  if  we  are  to  expect  peace  on 
Cyprus.  Let  us  examine  tiie  current  facts 
in  the  refugee  situation.  There  are  be- 
tween 180.000  and  200.000  Greek  Cypriot 
refugees.  This  comprises  one-third  of  the 
island's  total  population.  They  include 
men,  women,  and  children  who  have 
been  di^laced  from  their  homes,  busi- 
nesses, and  even  from  their  own  fami- 
lies. All  face  lives  of  poverty  and  suffer- 
ing. An  estimated  14,000  people  still  re- 
main in  squalid  tent  camps,  a  situation 
which  the  Washington  Post  described 
as  "the  most  acute  human  and  political 
problem  on  Cyprus." 

These  facts  are  not  stated  here  merely 
for  their  statistical  effect,  lliese  niunbers 
represent  real  human  tragedies  in  the 
day-to-day  lives  of  the  refugees  in  Cyprus 
under  the  control  oi  their  Turkish  In- 
vaders. 

Last  year  I  authored  an  amendment 
to  the  Foreign  Assistance  Act  which  pro- 
vided $25  million  in  emergency  relief  aid 
to  Cypnis.  These  funds  have  been  ex- 
tremely beneficial  in  assisting  the  Cypriot 
government  to  meet  the  most  urgent 
needs  of  the  refugees,  namely  food, 
shelter,  and  medical  care.  These  funds 
have  also  been  used  to  help  rebuild  the 
economy  of  Cs^rus  which  has  been  dev- 
astated over  the  past  14  months.  These 
funds  have  been  exhausted.  I  will  seek 
additional  fluids  for  the  next  2  years  in 
later  legislation.  However,  I  see  the  pas- 
sage of  this  amendment  today  as  an  im- 
portant demonstration  to  the  C5T>riot 
people  that  we  remain  committed  to  aid- 
ing them  in  their  hour  of  need. 

This  is  the  10th  time  Congress  has  con- 
sidered legislation  dealing  with  arms  aid 
to  Turkey.  Responding  to  Turkey's  il- 
legal use  of  American  military  aid.  we 
effected  a  total  cutoff  of  arms  aid  to 
Turkey  on  February  5.  This  amendment 
today  can  In  no  way  be  interpreted  as 
an  abandonment  of  our  basic  philosophy 
regarding  aid  to  Turitey.  We  are  not 
providing  for  any  new  shipments  of  aid 
to  Turkey,  only  those  which  they  had 
purchased  prior  to  February.  It  is  an 
effort  toward  compromise,  a  desire  by 
the  Congress  to  open  any  new  door  which 
may  lead  us  down  the  path  to  peace  for 
Cypnis. 

Mr.  Chairman,  I,  and  others  in  support 
of  this  amendment,  have  stood  at  this 
podium  on  a  number  of  occasions  to 
criticize  Turkey.  Today  we  speak  in  a 
somewhat  different  vein.  We  are  extend- 
ing the  opportunity  for  compromise  with 
Turkey  designed  to  achieve  the  greater 
good,  peace,  and  security  for  the  people 
of  Cyprus.  It  is  my  fervent  hope  that 
passage  of  this  amendment  will  provide 
the  catalyst  for  the  conunencement  of 
meaningful  peace  negotiations. 

As  in  the  past  on  this  issue,  the  vote 
on  this  amendment  Is  a  vote  of  con- 
science. It  is  a  vote  which  will  affirm  the 
fundamental  commitment  of  Congress  to 
assist  the  people  of  the  world  in  times  of 
dire  need.  Consider  the  plight  of  the 


Cypriot  refugees.  Consider  the  Jarring 
effects  which  14  months  of  war  and  oc- 
cupation have  had  on  their  everyday 
lives.  This  Nation  has  both  the  means, 
and  the  moral  obligation,  to  assist  the 
refugees  on  Cyprus.  Let  us  recognize  this 
and  let  us  implore  the  administration  to 
take  the  lead  in  this  issue.  I  urge  support 
for  this  amendment  today.  Its  passage 
may  mean  the  difference  between  a  fu- 
ture of  peace  or  one  of  continued  misery 
and  suffering  for  the  people  of  Cyprus. 
The  choice  should  be  obvious. 

I  wish  to  add  that  this  amendment 
does  enjoy  the  support  of  the  Greek 
American  community.  They  see  the  ref- 
ugee problem  as  one  which  deserves  the 
immediate  assistance  of  this  Nation.  This 
morning  I  received  a  telegram  in  support 
of  the  amendment  from  the  Hellenic 
Council  of  America. 

But  I  would  like,  Mr.  Chairman,  in 
the  event  we  fail  to  prevail  today,  to 
Indicate  for  the  record  that  the  amend- 
ment to  be  offered  by  the  gentleman  from 
Florida  is  a  conciliatory  amendment.  It 
removes  us  from  the  intractable  position 
we  find  oiu-selves  in  and  should  put  at 
rest  all  the  arguments  that  have  been 
offered  by  the  administration  with  rela- 
tion to  the  delicate  situation  that  exists 
in  Turkey,  and  will  bring  us  past  the 
election  on  the  12th  of  October  and  focus 
attention  on  the  most  sensitive  area, 
those  200,000  refugees  in  Cyprus. 

If  they  are  in  fact  sincere  and  genuine 
in  their  commitment  to  restoring  peace 
to  C>'prus,  the  very  least  that  can  be 
done  IS  to  have  the  administration  and 
the  gentlemen  on  the  other  side  support 
this  amendment.  The  worst  is  they  can 
remain  at  their  present  position.  But  I 
would  like  to  congratulate  the  gentleman 
from  Florida  (Mr.  Fascell)  for  his  ex- 
pertise and  his  commitment  and  his  in- 
tellect in  devising  this  type  of  amend- 
ment. 

I  thank  the  gentleman  for  yielding. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  New  York  for  his  very  gracious 
remarks  and  I  commend  him  for  his  fine 
statement.  The  gentleman  has  been  a 
vigorous  champion  of  justice  for  the 
people  of  Cyprus. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  geuUe- 
man  from  CHilo. 

Mr.  WHAL£N.  Mr.  Chairman,  I  know 
all  the  Members  of  this  body  share  the 
gentleman's  concern  that  American 
arms  be  not  used  illegally.  Indeed  it  was 
for  this  reason  that  I  supported  the 
gentleman's  position  on  many  occasi(Xis, 
at  least  imtll  the  last  vote  in  July.  At 
that  time  and  since  then  I  have  become 
aware  of  other  facts  which  were  not 
known  to  me  at  the  time  of  the  earlier 
votes.  I  would  like  Just  to  question  the 
gentleman  about  two  actions  on  the  part 
of  the  Greek  Government. 

The  first  is  with  respect  to  tlie  Suda 
base  in  Crete.  I  became  aware  of  the  fcu;t 
when  I  was  traveling  in  Europe  this  sum- 
mer with  my  family  that  without  the 
knowledge  or  consent  of  the  American 
Government  the  Greek  army  withdrew 
arms.  This  became  known  only  after  an 
inventorj'.  I  wonder  how  the  gentleman 
would  view  this. 

Mr.  BRADEMAS.  I  would  view  that 
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with  the  same  concern  as  my  friend,  the 
gentleman  from  Ohio,  bat  I  would  point 
out  to  Htm  that  of  which  he  has  not  yet 
•dvlMd  the  oommtttee;  irtiich  la  that  the 
ofltetalB  of  the  Ctovetmnent  of  Oreeee 
responsible  for  those  acUoos  have  been 
hKheted  and  sentenced  to  life  fmprlson- 

moit. 

Ut.  whales.  Tho-e  are  two  jxOnts 
on  that.  The  Information  I  have  had  In 
following  this  np  Indicates  that  the  suc- 
cessor government  was  also  Involved  In 
this.  This  of  course  was  still  the  Oovem- 
ment  of  Greece,  whatever  the  leadership 
was.  I  suppose  the  same  argument  could 
be  made  with  respect  to  Tuiltey,  that  is 
that  the  Turldsh  invasion  took  place 
under  a  former  government 

Mr.  ERADEMAS.  If  the  gentleman 
will  allow  me  to  say  so,  I  am  really 
astonished,  really  astonished  that  the 
gentleman  from  Ohio,  who  knows  the 
great  regard  I  have  for  him,  should  so 
facUely  suggest  an  analog  between  the 
change  from  one  Oovemment  In  Ttnrkey, 
not  a  change  of  regime,  to  the  change  tn 
Greece,  which  was  not  simply  a  change 
of  fovemment  but  a  change  of  regime, 
from  a  mihtary  dictatorship,  which  was 
strongly  supported  by  the  administra- 
tion of  Mr.  NiztHi,  to  a  regime  of  eon- 
stttutlonal  democracy. 

I  think,  as  my  friend,  the  gentleman 
from  Ohio,  would  agree,  because  the 
gentleman  sits  on  that  committee,  the 
gentleman  knows  that  the  gentleman  In 
the  well  was  strongly,  vigorously,  and 
openly  opposed  to  the  policy  of  the  Nixon 
administration  of  shipping  arms  to  the 
military  dictatorship. 

I  dumld  have  thought  that  the  gentle- 
man from  Ohio,  who  knows  and  shares 
this  point  ot  view,  would  have  somewhat 
stronger  arguments  than  the  rather  thin, 
fran  reed  of  suggesting  that  there  is  no 
distinction  between  a  constitutional 
democracy  and  a  dictatorship. 

I  know  the  gentleman  wants  to  use 
his  own  time  and  so  I  will  not  pursue  the 
point  further. 

Mr.  WHAI£N.  Mr.  Chairman,  if  the 
gentleman  will  yitHa  further,  I  may  state 
that  the  gentlemui  did  not  answer  my 
second  point,  that  similar  action  was 
taken  by  the  present  Oovemment. 

Mr.  BRAOEMAS.  I  am  aware  that  that 
allegation  has  been  made.  I  And  It  pass- 
tag  strange  that  It  has  only  been  within 
recent  days  and  weeks  that  we  have 
begun  to  hear  that  ar^tmient  and  I  have 
the  most  profound  skeptlctom  aboiit  the 
aasertlon.  Indeed,  administration  officials 
have  never  offered  any  of  the  details  of 
Oiat  aseei'tlon,  and  I  cannot  Imagine 
they  would  not  have  done  so  had  any 
Bueh  Information  of  that  kind  been 
available  to  them. 

Mr.  SEIBERLINO.  Mr.  Chairman,  wUl 
the  gentleman  yldd? 

Mr.  BRADBMAS.  I  yield  to  the  gentle- 
man from  OWo  (Mr,  Bubekltnc)  . 

Mr.  SEIBERLINO.  Mr.  Chairman,  the 
truth  Is  that  there  have  been  five  Secu- 
rity Council  mandates  for  the  parties 
on  Cyprus  to  observe  the  ceasefire  line 
and  only  the  last  ot  them  maa  observed 
by  the  TuiUsh  Oofvenunent,  after  they 
had  vioiated  four  of  thOK,  idiereas  the 
Oredu  compiled.  TTiat  was  not  the  origi- 
nal aeUon. 
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Mr.  BRADEMA8. 1  am  not  aware  that 
the  Oovemment  of  Greece,  either  the 
past  military  dlctat<H«hlp  or  the  present 
democracy  In  Greece,  has  sent  to  the 
Island  of  Cyprus  40,000  troops  armed 
and  equipped  with  American  bombs, 
American  ships,  American  guns,  Ameri- 
can tanks.  The  distinction  is  quite  clear. 
The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Sllm^ 
(Mr.  DntwnrsKi). 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
jield  mj'self  such  time  as  I  may  con- 
sume. 

Mr.  WHALEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  Yes,  of  course,  I  wffl 
yield. 

Mr.  WHALEN.  Mr.  Chairman,  I  wlU 
take  Just  30  seconds  to  respond  to  the 
gentleman  from  Indiana.  I  would  just 
like  to  point  out  to  the  gentleman  and 
to  the  Members  of  this  body  that  there 
were  700  Greek  troops  illegally  stationed 
hi  Cyprus  at  the  Ume  hostilities  broke 
out  and  these  troops  were  equlped  with 
American  armament. 

It  seems  to  me  there  were  two  wars, 
the  first  war  was  started  by  the  Greeks 
and  the  second  war,  which  would  have 
never  occurred  if  the  first  had  not  broken 
out,  was  the  Tui*lsh  Invasion. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
might  say,  my  friend,  the  gentleman 
from  Ohio,  is  a  member  of  the  Inter- 
national Relations  Committee.  Had  the 
gentleman  been  so  exercised  about  this 
alleged  violation,  I  think  the  gentleman 
should  have  been  in  here  offering  some 
appropriate  amendment. 

Mr.  WHALEN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  would  like  to 
respond  to  that  and  then  we  will  turn 
It  over  to  the  ambassador  from  Illinois 
(Mr.  DsHwifiSKi). 

Mr.  DERWINSKI.  Mr.  Chairman,  I  am 
pleased  to  cooperate  with  all  my  col- 
leagues and  I  yield  to  the  gentleman. 

Mr.  WHALEN.  Mr.  Ch&irax&n,  I  think 
I  covered  that  point  earlier  with  the  gen- 
tleman from  Indiana.  As  I  mentioned  a 
few  moments  ago,  I  showed  the  gentle- 
man's position  all  tiirough  1974.  It  was 
after  I  became  aware  of  certain  fads 
after  furttier  study  that  I  switched  my 
position.  Really,  the  Issue  before  us  Is  not 
who  violated  which  provisions — viola- 
tions have  been  made  by  both  sides  and 
indeed,  there  have  been  violators  innu- 
merable times  by  other  nations. 

The  Issue  Is,  first  of  all,  how  long  will 
we  punish  Turkey, 

Second,  will  we  have  even-handed 
justice? 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  his  comm«its.  I  would  point  out 
that  to  get  Into  this  debate  as  to  who 
really  started  what,  when,  how  and  why, 
we  must  recognize  that  this  all  becomes 
obscure,  because  there  is  reasonable  jus- 
tification for  almost  every  act  If  you  start 
with  a  certain  premise,  and  this  debate 
goes  on  without  termination. 

Mr.  Chairman,  later  on  there  will  be 
an  amendment  offered  which  will  basic- 
ally reach  the  heart  of  this  issue  and  on 
which  we  will  rote  this  afternoon.  At 
that  time  I  will  be  pr^mred,  as  I  am  sure 
many  others  will,  to  discuss  the  specfflc 
issue  of  rtfugees  on  the  Island  and  the 


question  of  whether  or  not  there  has  or 
has  not  been  progress  on  Cyprus. 

Powever,  I  take  a  few  minutes  of  my 
thne  to  discuss  a  subject  which  has  been 
onidiaslsed  In  the  press  In  great  detafl. 

That  Is  the  issue  of  ethnic  politics  and 
ethnic  pressure. 

Specifically,  there  have  been  charges 
made  that  the  Greek  lobby  has  been  hn- 
properly  Infiuencing  judgment  In  the 
House,  and  earlier  in  the  Senate,  on  this 
issue.  By  implication,  the  effectiveness  of 
this  so-called  Greek  lc*by  is  challenged. 
I  would  like  to  pohit  out  something  that 
I  think  all  the  Members  recognize,  that 
ethnic  politics  is  as  American  as  apple 
pie.  It  is  a  political  fact  of  life.  I  do  not 
think  there  is  anything  fundamentally 
wrong  in  the  activities,  the  organized 
activities,  and  tlie  spirit  that  Greek 
Americans  have  shown  In  approaching 
this  subject. 

As  we  all  look  back  at  either  our  own 
personal  backgrounds  or  look  back  at  the 
areas  of  the  country,  the  neighborhoods 
from  whence  we  came,  we  recognize  that 
there  Is  an  ethnic  consciousness  that 
most  Americans  have  toward  ttie  land  of 
their  forebears.  This  is  good;  this  is  nor- 
mal. When  it  comes  to  an  issue  in  this 
country  hivolving  Greece  and  Turkey  in 
which  we  have  over  500  years  of  com- 
plications between  the  two  countries,  it  is 
only  natm-al  that  the  Greek  Americans 
would  rise  to  what  they  consider  the  nec- 
essary defense  of  Greek  interests.  Since 
the  United  States  is  Intimately  involved 
in  the  problems  between  the  two  NATO 
allies  and  the  problems  of  Cyprus,  it  is 
only  natural  that  the  Greek  lobby — to  use 
that  term — would  try  to  infiiuence  the 
votes  of  Members. 

My  personal  opinion  Is  that  the  con- 
tributions of  the  Greek  Americans  to  this 
debate  over  the  last  year  have  been  posi- 
tive, predictable  and,  in  my  judgment, 
they  do  not  deserve  criticism.  One  could 
criticize  their  logic,  if  one  wishes;  one 
could  criticize  their  pohit  of  view,  as  do 
those  who  support  this  prc^osal,  but 
those  Members  who  understand  poll- 
tics — and  I  am  sure  that  most  Members 
of  the  House  do — recognize  the  validity 
of  ethnic  feelings. 

The  Greek  American  commtmity  has 
acted  with  a  proper  motivation.  They 
have  been  effective;  they  have  been  as 
predictable  as  anyone  could  expect  them 
to  be,  understanding  their  emotional  ties 
to  the  land  of  their  forefathers.  They 
have  been  subject  to  undeserved  criticism. 
The  (CHAIRMAN.  The  Chahr  now  rec- 
ognizes the  gentleman  from  Pennsyl- 
vania (Mr.  Morgan)  . 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  (Mr.  Dowking). 
Mr.  DOWNING  of  Virginia.  Mr.  Chair- 
man, despite  serious  misgivings,  I  am 
going  to  change  my  position  and  vote 
for  this  legislation  this  afternoon. 

Mr.  Chairman,  no  one  among  us  has 
deplored  more  than  I  the  tragic  situation 
In  Cyprus  hi  1974-75.  I  do  not  condone 
the  activities  of  either  of  the  outside 
powers  which  in  my  mind  have  worked 
to  destroy  the  Independence  of  Cyprus 
and  Uterally  enslave  thousands  of  Its 
citizens. 
I  voted  with  the  majority  on  February 
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5  to  cut  off  military  aid  to  Tui*ey  even 
though  I  had  grave  reservations  about 
the  consequences  of  such  a  step  to  our 
national  defense. 

Since  that  time  my  concern  has  grown 
n\ev  the  potential  loss  of  27  U.S.  bases  in 
Turkey.  The  ban  has  not  worked.  It  has 
had  a  negative  effect  and  has  been  coun- 
terproductive. It  has  not  helped  Cyprus, 
not  helped  Greek-Turkish  relations.  It 
is  hurting  American-Turkish  relations 
and  is  threatening  the  loss  of  27  military 
bases  In  Tiu"key  which  are  considered 
essential  to  our  security. 

Furthermore,  I  am  concerned  about 
Uie  forthcoming  elections  in  Turkey  on 
October  12.  By  continuing  the  ban  we 
make  it  dlfQcult  for  candidates  friendly 
to  the  United  States  to  be  elected  or  re- 
elected and  this  could  result  in  the  elec- 
tion of  a  government  in  Turkey  hostile 
to  the  United  States. 

Consequently,  I  feel  that  I  must  do 
what  I  believe  to  be  in  the  best  Interest 
of  our  country.  I  shall  vote  to  allow  the 
shipment  of  arms  to  Turkey  which  were 
purchased  prior  to  the  February  5  cutoff 
date. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Chauman,  I  rise  for 
the  purpose  of  establishing  some  legis- 
lative history  with  respect  to  both  com- 
ponents of  the  bill  which  we  have  before 
us  this  afternoon. 

The  first  has  to  do  with  the  Board  for 
International  Broadcasting  which,  as 
the  Members  may  know,  authorizes  ap- 
propriations for  Radio  Free  Europe  and 
for  Radio  Liberty. 

The  Communist  regimes  in  Eastern 
Europe  have  no  monopoly  on  repression. 
The  sad  fact  is  that  the  suppression  of 
free  speech  and  freedom  of  the  press  is 
not  just  a  Communist  phenomenon.  It 
seems  to  me,  therefore,  that  to  the  ex- 
tent the  justification  for  Radio  Free 
Europe  and  Radio  Liberty  is  that  they 
make  information  available  to  the  peo- 
ple of  the  Communist  countries  of  East- 
em  Eiu-ope  that  they  would  not  other- 
wise be  able  to  obtain,  it  would  make 
equal  sense  to  beam  similar  kinds  of 
broadcasts  to  other  closed  societies  as 
well. 

Mr.  Chairman,  I  had  originally  in- 
tended to  offer  an  amendment  to  the 
bill— which  I  am  going  to  refrain  from 
doing  this  afternoon — to  authorize  the 
Board  for  International  Broadcasting  to 
study  this  possibility. 

The  chairman  of  the  Committee  on 
International  Relations,  the  gentleman 
from  Pennsylvania  (Mr.  Morgan),  has 
Informed  me— and  I  would  appreciate  It 
If  he  could  confirm  it — that  our  own 
committee  wiU  conduct  such  hearings  in 
order  to  explore  the  need  for,  and  the 
feasibility  of,  having  the  Board  for  In- 
ternational Broadcasting  arrange  for 
broadcasts  similar  to  those  provided  by 
Radio  Free  Europe  and  Radio  Liberty 
to  other  closed  societies  around  the 
world. 

Mr.  MORGAN.  Mr.  Chairman.  If  Uie 
gentleman  will  yield,  later  this  year,  the 
committee  will  be  studying  this. 

Mr.  SOLARZ.  I  very  much  appreciate 
Uie  gentleman's  comment. 


Mr.  Chairman,  the  other  point  I  want 
to  make  relates  to  that  part  of  the  bill 
dealing  with  Turkey.  The  Members  may 
be  aware  of  the  fact  that  the  Senate 
tacked  on  an  amendment  giving  the 
Congress  20  calendar  days  In  which  to 
disapprove  any  foreign  mlUtary  sale  to 
Turkey  In  excess  of  $25  million.  The  ex- 
perience we  have  had  indicates  that  with 
the  sale  of  Hawk  missiles  to  Jordan  this 
Is  a  very  tight  timetable  under  which  to 
work. 

I  am,  tjierefore,  happy  to  insert  In  the 
Record  at  this  point  a  letter  I  received 
the  other  day  from  Under  Secretary  of 
State  Joseph  J.  Sisco,  together  with  a 
backgroimd  memorandum,  in  which  he 
indicates  that  the  administration  will 
not  proceed,  assuming  this  legislation  Is 
passed,  with  any  arms  sale  In  excess  of 
$25  million  to  Turkey,  at  the  end  of  the 
20-day  period,  if  Congress  is  still  con- 
sidering the  resolution  of  disapproval.  In 
effect,  this  means  that  if  at  the  end  of  20 
days  Congress  has  not  yet  been  able,  be- 
cause of  procedural  problems,  to  work  its 
will,  the  administration  will  resubmit 
the  letter  of  offer  to  give  us  more  time  to 
make  a  determination. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MORGAN.  I  yield  the  gentleman 
fom  New  York,  Mr.  Solarz,  1  additional 
minute. 

Mr.  SOLARZ.  Mr.  Chairman,  I  think 
this  was  a  conciliatory  gesture  on  the 
part  of  the  administration.  I  think  it 
means  the  Congress  now  has  an  addi- 
tional mechanism  by  which  to  keep  a 
careful  control  over  additional  sales  of 
weapons  to  Turkey,  and  I  thou^t  It 
appropriate  to  insert  these  materials  in 
the  Record  at  this  point  so  it  would  be 
clear  to  one  and  all  concerned. 

The  material  referred  to  follows: 
Undek  Secsetart  or  State, 

Fos  Pouticai,  Affairs, 
Washington,  Octolt^  1, 1975. 
Hou.  Stfphen  J.  Solarz, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Solarz:  In  our  recent  discus- 
sion of  S.  2230,  which  modifles  the  existing 
statutory  ban  on  arms  shipments  to  Turkey, 
you  Inquired  as  to  the  Administration's  in- 
tended implementation  of  section  2(c)(4) 
of  the  bin.  This  section,  like  section  36  (b) 
of  the  Foreign  Military  Sales  Act,  requires 
that  any  proposed  letter  of  offer  for  a  sale 
to  Turkey  of  $2S  million  or  more  under  the 
Foreign  Military  Sales  Act  be  reported  to 
the  Congress,  and  prohibits  the  issuance  of 
such  a  letter  of  offer  if  the  Congress  within 
twenty  calendar  days  adopts  a  concurrent 
resolution  objecting  to  the  proposed  sale. 

I  am  pleased  to  assure  you  that  the  Ad- 
ministration will  regard  the  twenty  calendar 
day  period  set  out  In  8.  2230  as  no  more 
than  a  period  for  Congress  to  indicate 
whether  it  may  wish  to  object  to  any  given 
proposed  sale.  We  will  not  proceed  with  any 
sale  to  Turkey  at  the  end  of  the  twenty-day 
period  If  Congress  Is  then  considering  a  res- 
olution of  disapproval  and  will  not  submit 
reports  of  proposed  sales  at  times  when, 
because  of  scheduled  recesses,  Congress 
would  not  have  adequate  time  to  examine 
the  proposed  sale  within  twenty  calendar 
days. 

Because  your  question  about  the  twenty 
calendar  day  period  In  S.  2230  is  also  relevant 
to  section  36(b)  of  the  Foreign  ^Ulltary  Sales 
Act,  I  am  enclosing  a  brief  memorandum 
on  the  background  and  implenientntlon  of 
that  prov^lon  of  law. 


I  hope  you  will  find  this  explanation  of 
the  Admlnlatratlon's  position  on  section  2 
(c)  (4)  of  S.  3230  re^onslve  to  your  concern 
and  that  you  will  be  able  to  support  early 
favorable  action  by  the  House  of  Represent- 
atives on  this  important  legislation. 
Sincerely, 

Joseph  J.  Sisco. 

Backcroumd  and  Implementation  or  Sec- 
tion 36(B)  or  Foreign  Miutart  Sales 
Act 

During  last  year's  deliberations  by  Con- 
gress on  the  Foreign  Assistance  Act  of  1974 
(Public  Law  93-559)  several  amendments 
were  considered  which  provided  for  disap- 
proval of  Executive  Branch  actions  by  con- 
current resolution.  Among  these  were  the 
House  and  Senate  amendment  which  were 
finally  adopted  as  section  se^b)  of  the 
Foreign  Military  Sales  Act.  At  that  time,  the 
Executive  Branch  expressed  its  concern  that 
a  rigid  statutory  requirement  for  a  review 
period  of  twenty  legislative  days  might  cause 
unnecessary  and  harmful  delays  In  situa- 
tions Involving  noncontroversiaJ  sales,  par- 
ticularly when  substantial  price  Increase 
would  result  if  contracts  were  not  placed 
by  a  certain  date.  Accordingly,  we  asked  that 
any  such  review  period  be  expressed  in  the 
law  in  terms  of  calendar  days.  We  accom- 
panied this  request  with  an  explicit  assur- 
ance that  the  Executive  Branch  would  co- 
operate in  carrying  out  the  Intent  that  Con- 
gress be  given  a  genuine  opportunity  to  ex- 
press its  will.  In  particular,  we  undertook 
not  to  take  unfair  advantage  of  Congres- 
sional recesses  in  submitting  our  reporte  of 
proposed  sales.  In  this  light,  the  bUl  as  fi- 
nally adopted  provided  for  a  review  period  of 
twenty  calendar  days. 

Since  the  enactment  of  section  36(b),  we 
have  been  dUlgent  in  our  efforts  to  carry 
out  the  spirit  of  the  law.  When  the  proposed 
sale  of  Hawk  missiles  to  Jordan  became  the 
subject  of  a  concurrent  resolution  of  dis- 
approval shortly  before  the  August  recess,  we 
deferred  action  en  the  sale  untu  conditions 
that  were  satisfactory  to  the  Congress  coiUd 
be  developed.  In  addition,  we  deferred  sub- 
mission of  reports  cm  nine  other  proposed 
sales  untu  after  the  Augtist  recess  so  that 
they  could  be  fully  reviewed  by  Congress. 
On  the  other  tiand,  after  consultation  with 
the  staffs  of  the  International  Relations  and 
Foreign  Relations  Committees  in  August, 
we  proceeded  during  the  recess  with  a  re- 
port on  a  sale  of  radar  equipment  to  the 
Federal  Republic  of  Germany. 

This  sale  wtis  noncontroverslal,  was  needed 
by  Germany  to  fulfill  ita  NATO  reEponsibili- 
tles,  and  had  to  be  concluded  promptly. 

Since  the  enactment  of  section  36(b),  the 
Executive  Branch  has  reported  approximately 
fifty  proposed  sales  to  Congress  under  this 
law.  We  believe  the  experience  gained  has 
been  mutually  satisfactory  and  has  demon- 
strated that  workable  procedures  can  be  de- 
vised and  implemented  based  upon  mutual 
trust  and  cooperation  between  the  two 
branches.  We  recognize  the  importance  of 
nxalntalning  that  cooperative  relationship 
and  appreciate  the  potential  sensitivity  in 
Congress  of  major  sales  to  Turkey.  There- 
fore, we  win  ensure  that  our  reports  on  pro- 
posed sales  to  Turkey  under  section  36(b) 
and  under  section  2(c)  (4)  of  8.  2230  will 
be  handled  in  a  manner  that  will  give  Con- 
gress ample  time  to  consider  and,  if  it  be- 
lieves appropriate,  act  on  them. 

The  foregoing  should  not  be  regarded  as  a 
general  endorsement  by  the  Administration 
of  statutes  providing  for  Congressional  veto 
of  Executive  Branch  proposals.  In  this  case, 
we  recognize  the  interest  of  Congress  In 
maintaining  oversight  of  major  arms  sales 
and  are  prepared  to  cooperate  fully  in  im- 
plementing the  procedures  set  out  in  section 
3e(b)  of  the  Foreign  Military  Sales  Act  and 
section  2(c)  (4)  of  8.  2230.  However,  we  have 
serious    doubts    whether    Congress    can,    by 
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statute,  cause  a  legislative  procedure  of  less 
formalltx  than  that  prescribed  by  Article  I, 
section  7,  clause  S,  of  the  cunatltutlon  to 
acquire  the  force  and  effect  of  law.  Acoort- 
ingly,  we  may  well  object  to  other  leglslatlTe 
proposals  containing  such  features. 

Mr.  BUCHANAN.  Mr.  Chalmutn.  we 
have  no  farther  requests  for  time. 

Mr.  PASCELL.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  New 
York  (Mr.  Rosenthal)  . 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
think  it  is  fair  to  say  that  no  one  ia 
happy  with  the  dilemma  we  find  our- 
selves in.  We  do  want  to  mftintain  good 
relations  with  eomitrles  that  want  to 
maintain  good  relations  with  tis. 

I  think  every  Member  in  this  Cham- 
ber Is  aware  of  the  value  of  support  for 
tlie  sake  of  constancy  in  being  a  member 
of  NATO.  But  I  do  think  that  certain 
fundamental  principles  apply  to  the  con- 
duct that  the  CcMigress  engaged  in  on 
the  past  nine  votes,  and  those  principles. 
I  expect,  will  appropriately  apply  to  the 
debate  here  today. 

One  of  the  Intriguing  things  I  found 
In  talking  about  this  matter  with  our 
colleagues  in  Europe,  including  mem- 
bers of  the  NATO  AssMnbly,  which  I 
am  sure  the  gentienoan  from  Ohio  (Mr. 
Hats)  will  allude  to  later,  and  with 
members  of  the  European  Parliament 
associated  with  the  European  Commu- 
nity, is  the  fact  that  very  few  of  them 
understand  what  the  United  States  Con- 
gress has  done  In  Imposing  the  embargo 
on  Turkey. 

It  is  oddly  intriguing,  because  what 
they  suggest  we  should  do  is  to  take  a 
pragmatic  approach  to  the  Turkish  situ- 
ation because  the  bases  are  Important 
and  Turkey  is  an  important  element  In 
the  NATO  infrastructure;  and  yet  on 
the  other  side,  the  Eiuc^^eans  want  to 
apply  principle  to  Spain  when  the  United 
States  urges  that  Spain  be  admitted  to 
NATO.  They  fail  to  understand  the  in- 
consistencies of  that  position. 

More  ImportanUy.  only  an  American 
legislator  can  xmderstand  what  happened 
in  1974.  It  was  in  1974.  at  the  198th  cele- 
bration of  the  foimding  of  this  Republic, 
that  the  Congress  affirmed  our  adher- 
ence to  the  rule  of  law  and  our  adher- 
ence to  the  fundamental  principle  of 
obedience  to  the  rule  of  law.  It  was  this 
desire  for  observance  to  the  rule  of  law, 
whether  we  liked  it  or  not,  but  believing 
In  the  appropriate  execution  of  the  laws, 
consistent  with  our  constitutional  oaths, 
that  caused  us  to  take  the  legislative  ac- 
tion that  we  did. 

I  think  that  It  is  unnecessary  to  re- 
peat the  debate  we  have  heard  nine 
times,  but  it  bears  repeating,  that  when 
weapons  are  used  for  aggressive  purpose, 
the  law  Is  quite  clear  that  military  ship- 
ments must  be  cut  oB.  And  the  word  in 
the  law  Is  "Immediately."  We  had  no 
choice.  When  the  executive  failed  to  up- 
hold the  law  the  Congress  chose  to  up- 
hold its  responsibility  because  It  had  no 
other  choice. 

Mr.  Chairman.  I  want  to  respond  to 
a  few  couiments  tiiat  some  of  my  col- 
leagues have  made  here  today.  The  gen- 
tieman  from  Massachusetts  (Mr.  Cohtb)  , 
when  he  suggested  he  is  going  to  change 
his  vote,  said  'Xet  us  give  It  another  try. 


and  If  it  does  not  work,  we  can  come 
back  In."  and  he  said  then  be  will 
be  one  of  the  first  to  ImiMse  the  embar- 
go all  over  tgain.  The  gentleman  from 
Massachusetts  (Mr.  Cozrrx)  does  not  re- 
alize that  if  that  effort  were  to  be  made 
again,  the  President  would  have  a  veto 
opportunity,  which  he  has  assured  Mem- 
bers of  this  House  he  may  use,  and  then 
It  wo\ild  require  a  two-thirds  vote  of  this 
body  to  overturn  that  veto  rather  than  a 
majority  vote,  which  is  what  we  need 
here  today. 

Many  of  our  colleagues  have,  I  think 
sincerely  and  legitimately,  suggested 
there  has  been  no  progress  in  this  situ- 
ation. We  abide  by  adherence  to  the  law. 
but  we  face  the  pragmatic  situation  as 
It  exists.  We  all  want  to  see  some  progress 
on  Cyprus,  and  it  has  not  happened.  I 
respectfully  suggest  that  the  reason  It 
has  not  happened  is  that  the  Government 
of  Turkey  has  repeatedly  anticipated  our 
doing  what  they  expect  us  to  do  today, 
and  that  is  to  remove  the  embargo.  They 
have  been  encouraged  by  many  people  to 
believe  this.  And,  of  course,  the  embar- 
go has  not  worked  because  they  have 
anticipated  that  Congress  would  reverse 
its  action. 

"Hie  genUeman  from  Ohio  (Mr.  Wha- 
les) has  in  his  remarks  raised  two  ques- 
tions: How  long  should  Turkey  be  pun- 
ished for  their  violation  of  the  law  that 
he  voted  for?  And  then  should  we  not 
apply  equally  the  stringent  provisions  of 
the  law? 

The  law  is  clear  that  so  long  as  the 
violation  c<mtinues  no  one  can  restore 
embargoed  military  equipment.  TUs 
embargo  can  be  ended  in  24  hours  any 
time  the  Qovemment  of  Turkey  makes 
a  concession  toward  the  solution  of  the 
problems  on  C:yprus.  It  is  not  a  punish- 
ment mechanism;  it  is  a  mechanism 
that  suggests  a  violation  of  law  can  be 
cured  by  an  affirmative  action  of  the 
violator  of  the  law.  Tbat  has  not  hap- 
pened. 

The  gentleman  from  Ohio  (Mr.  Wha- 
LiN)  raised  the  question  with  the  gen- 
tteman  fnnn  Indiana  (Mr.  Bradocas)  : 
Should  this  not  be  applied  to  the  Greek 
Qcrremment  that  was  involved  In  tlie 
overthrow  of  Makarlos  and  when  they  ap- 
parenUy  abducted  Americans? 

Of  course,  it  should.  The  Greek  Gov- 
ernment itself  has  brought  to  trial  the 
very  people  who  did  that.  They  have  been 
condemned  to  death  by  the  present  re- 
gime, and  the  present  regime  has  taken 
absolute  cognizance  of  that  event. 

The  gentieman  from  Ohio  (Mr.  Wha- 
LEN) .  who  opposed  the  Junta  for  7  years, 
as  the  gentieman  from  Indiana  (Mr. 
BsADSMAs),  the  gentieman  from  Mary- 
land (Mr.  SARBAmss),  and  this  Member 
have,  certainly  ought  to  imderstand  that 
To  say  that  the  law  has  not  been  fairly 
applied  is  really  misstating  the  case. 

We  are  going  to  offer  an  amendment 
later  on  today  that  I  think  is  a  construc- 
tive initiative,  an  initiative  to  get  us  off 
center,  an  initiative  which  the  Govern- 
ment of  Tui^ey  may  be  in  a  position  to 
respond  to,  an  Initiative  that  will  not 
foul  up  the  elections  in  Turkey  on  Octo- 
ber 12,  as  an  up  or  down  vote  will  on  this 
bill. 

Mr.  Chairman,  I  would  hope  that  a 


signlficsmt  majority  of  this  committee 
will  find  it  appropriate  to  vote  for  that 
alternative. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  Yes;  I  yield  to  the 
genUeman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  thank 
the  distinguished  gentieman  in  the  well 
for  yldding. 

I  would  like  to  ask  the  genUeman  this 
question :  Were  these  men  the  genUeman 
referred  to  executed  because  of  their  in- 
vasion of  C^rus  or,  rather,  was  It  be- 
cause they  had  really  committed  other 
acts  for  which  they  were  tried? 

Mr.  ROSENTHAL.  The  point  I  was 
trying  to  make  is  that  there  was  a  clear 
change  in  the  government  in  Greece  and 
that  the  perpetrators  of  the  things  the 
genUeman  from  Kentucky  (Mr.  Carter) 
is  talking  about,  which  we  all  condemn, 
have  been  held  accoimtable  for  all  of 
their  acts  while  in  the  surrogacy  of  their 
poeitlMi  in  Greece. 

There  is  an  enormous  distinction  in 
the  case,  one  that  defies  any  kind  of  com- 
parison or  any  kind  of  discussion,  such 
as  the  gentleman  from  Ohio  (Mr.  Wha- 
LEN)  engaged  In. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentieman  from  Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  to 
urge  my  c<dleagues  to  support  the  legisla- 
tion currenUy  before  the  House  which 
would  partially  lift  the  arms  embargo 
this  Congress  placed  on  Turkey  last 
February. 

Since  this  senseless  embargo  was  im- 
posed, the  Turkish  Government  has  re- 
sponded by  taking  over  27  U.S.  military 
bases  in  Turkey  which  are  vital  in  our 
attempts  to  monitor  military  and  space 
activities  of  the  Soviet  Union.  The  con- 
tinuing involvement  of  the  Soviet  Union 
in  the  Mediterranean,  the  Middle  East 
and  the  Indian  Ocean  area  has  only  in- 
creased the  importance  of  these  bases  as 
far  as  the  security  of  the  United  States 
Is  concerned. 

The  fact  that  the  major  route  from 
the  Black  Sea  to  the  Mediterranean  is 
under  Turkish  control  should  also  be 
considered  as  we  debate  lifting  this  arms 
embargo.  It  Is  no  secret  the  Russians 
have,  for  many  years  now.  been  trying 
to  get  a  foothold  in  the  Mediterranean. 

While  I  am  not  suggesting  that  our 
refusal  to  sell  arms  to  Turkey  will  result 
in  immediate  and  long-lasting  ties  be- 
tween the  Turks  and  the  Soviet  Union, 
we  must  be  aware  of  the  possibilities  of 
such  action. 

If  the  Government  of  Turkey  is  not 
allowed  to  purchase  arms  from  the 
United  States  for  defense  piui?oses  and 
for  their  various  NATO  responsiblllUes, 
It  Is  foolish  to  believe  they  will  not  go 
elsewhere  for  such  materials. 

Where  then,  would  the  Turks  turn  for 
defense  contracts? 

The  logical  answer  would  seem  to  be 
the  Soviet  Union  since  the  two  coxmtries 
lie  so  close  to  each  other,  "nils  possibility 
seems  even  more  likely  considering  the 
Russians'  eag&naesa  to  obtain  a  foothold 
In  the  Mediterranean  area. 

Another  posslUe  outlet  for  arms  for 
the  Turks  could  be  the  Arab  nations.  The 
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fact  the  Arab  nations  and  Turkey  have 
a  common  religion  could  have  strong 
bearing  on  this  possibility,  too. 

But  one  thing  is  certain.  Turkey  will 
purchase  arms  from  somebody  if  the 
U.S.  embargo  is  not  lifted.  And 
where  the  Turks  decide  to  go  for  those 
arms  could  greatly  damage  the  influence 
of  the  United  States  in  that  increasingly 
important  area  of  the  world. 

It  is  my  belief  the  domestic  policies 
of  Turkey  are  of  such  a  nature  that  a 
move  toward  reconciliation  on  our  part 
could  substantially  improve  our  position 
with  the  Turkish  Government. 

Our  Interests  in  this  vital  area  of  the 
world  should  be  in  preserving  the  Eastern 
Mediterranean  flank  of  NATO. 

Our  position  should  be  one  of  trying 
to  help  setUe  differences  between  Greece 
and  Turkey  rather  than  taking  sides, 
which  is,  in  effect,  what  we  are  doing  by 
refusing  to  sell  arms  to  Turkey  while 
continuing  to  do  military  business  with 
Greece. 

I  am  of  the  strong  opinion  that  a  con- 
tinued embargo  of  arms  to  Turkey  oould 
seriously  weaken  the  effectiveness  of  the 
NATO  pact. 

Greece  has  already  pulled  out  of  NATO 
military  operations  and  a  continued  em- 
bargo on  the  sale  of  U.S.  arms  to  Tur- 
key could  lead  to  similar  actions  on  the 
part  of  the  Turks.  Such  a  move  could 
prove  disastrous  to  the  NATO  accord. 

If  legislative  action  is  not  taken  to  lift 
the  embargo,  the  govenunent  of  Turkey 
may  well  deny  the  United  States  any 
access  to  the  military  bases  in  Tiu-key 
and  request  that  all  American  military 
personnel  leave  the  country. 

If  that  should  happen,  the  damage  to 
U.S.  security  interests  could  become  per- 
manent. 

With  the  best  Interests  of  America  in 
mind,  I  urge  you  to  lift  the  present  arms 
embargo  on  Turkey  whicli  threatens  our 
defense  program  In  that  part  of  the 
world. 

Mr.  MORGAN.  Mr.  cniairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chainnan,  the 
difficulty  that  I  have  with  this  bill  Is  that 
nothing  has  changed  since  the  House 
voted  not  to  pass  a  similar  bill  in  July 
except  that  the  Turks  have  made  good 
on  their  threat  to  close  our  bases. 

It  seems  to  me  that  if  we  now  pass  a 
bill  that  is  substantially  the  same  as  the 
one  we  turned  down  in  July,  without 
some  change  in  the  situation,  either  in- 
ternally, between  ourselves  and  the  ex- 
ecutive branch,  or  externally  between  the 
parties  to  the  Cyprus  dispute,  then  we 
will  be  creating  a  very  dangerous  prece- 
dent. Other  coimtries  will  say,  in  effect: 
"We  see  how  to  get  the  Congress  of  the 
United  States  to  go  along  with  what  we 
want  We  will  Just  close  American  bases 
in  our  country." 

Mr.  Chairman,  I  do  not  think  that  is  a 
result  which  anybody  intends,  least  of  aU 
the  administration  and  the  supporters  of 
thisbilL 

Tlierefore.  I  have  been  seeking  some 
way  In  which  to  get  a  concession  that  will 
give  the  Congress  the  ability  to  say  that 
we  have  obtained  some  additional  assur- 
ance^ beyond  what  we  were  offered  in 
July,  that  wUl  give  us  a  valid  reason  for 
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changing  our  position  individually  and 
as  a  Congress.  To  that  aid,  Mr.  Chair- 
man, I  drafted  an  amendment  to  this 
resolution — and  those  who  are  Interested 
will  find  it  at  page  31118  of  the  Con- 
CKXssioirAL  Record — which  would,  in  ef- 
fect extend  to  private  commercial  trans- 
actions between  American  suppliers  of 
military  equipment  and  Turkey  the  same 
rule,  the  so-called  Nelson-Bingham 
amendment,  that  already  is  in  our  law 
with  respect  to  govemment-to-govem- 
ment  sales  of  military  equipment.  That 
rule  Is  that  the  Congress  has  20  days, 
after  any  such  transaction  has  been 
noticed,  to  veto  that  transaction. 

Now  the  reason  for  my  amendment.  Is 
that,  as  the  committee  report  makes 
absolutely  clear,  and  I  am  now  reading 
from  page  5  of  the  committee  report,  the 
bill  "authorizes  the  President  to  Issue  li- 
censes for  the  transportation  to  that 
coimtry" — that  is  Turkey— "of  commer- 
cially purchased  arms,  ammunition,  and 
Implements  of  war."  Then,  going  over  to 
page  6  it  says: 

As  indicated  above,  the  bill  woiild  make  It 
possible  for  Turkey  to  purchase  arms  in  the 
United  States  through  private  conunerclal 
channels. 

One  of  the  features  of  this  bUI  is  that, 
while  it  would  release  weapons  that  had 
already  been  contracted  for  by  Turkey 
as  of  February  5,  it  would  provide  for 
continued  control  by  the  Congress  over 
any  future  sales  by  the  U.S.  Government 
to  Turkey,  because  none  could  take  effect 
until  the  passage  of  the  foreign  military 
sales  program  for  fiscal  year  1976. 

After  annoimclng  my  proposed 
amendment,  I  was  visited  by  representa- 
tives of  the  State  Department  and  the 
Department  of  Defense  who  expressed 
great  concern  that,  among  other  things, 
if  my  amendment  became  law  and  U. 
commercial  sales  of  over  $25  million  of 
military  equipment  were  made  to  Tur- 
key, we  would  have  resolutions  of  pro- 
hibition introduced  and  we  would  have 
the  same  sort  of  emotional  arguments 
as  have  already  taken  place  on  this  issue. 

I  said  to  them,  "Are  you  telling  me 
that  there  will  be  commercial  sales  If 
my  amendment  is  not  adopted?"  And 
they  said.  "Well,  Turkey  may  have  to." 
I  said  I  thought  the  resolution  was  sup- 
posed to  encourage  Turkey  to  move  to- 
ward a  settlement  of  the  Cyprus  matter. 
And,  of  course,  they  said  they  could  not 
predict  that  that  would  actually  hap- 
pen. 

So  \hey  confirmed  my  fears  that  the 
administration  does  have  the  Intention 
of  permitting  private  commercial  mili- 
tary sales  to  Turkey  if  this  bill  passes 
In  its  present  form. 

They  responded  that  they  could  un- 
derstand my  concern,  but  that  they 
feared  that  people  in  Turkey  might  con- 
sider my  amendment  as  aimed  only  at 
Turkey. 

I  assured  the  gentleman  from  the 
State  Department  and  Defense  Depart- 
ment that  I  was  concerned  about  the 
whole  question  of  miUtary  sales,  that  the 
Congress  ought  to  have  some  greater 
measui-e  of  control  over  them,  both  Gov- 
ernment and  commercial  sales.  I  pointed 
out,  however,  that  because  of  the  rules 
of  the  House,  I  could  not  include  in  an 


amendment  to  this  bill,  a  general  restric- 
tion on  commercial  military  sales  to  all 
coimtries. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman has  expired. 

Mr.  MORGAN.  I  yield  1  additional 
minute  to  the  gentleman  from  Ohio. 

Mr.  Chainnan,  if  the  genUonan  will 
yield,  the  gentleman  so  very  kindly 
furnished  me  a  copy  of  his  amendment 
and  a  copy  of  the  letter  which  he  re- 
ceived from  the  Under  Secretary  of  State 
for  Secmity  Assistance.  I  read  them  both 
very  thoroughly  and  the  last  paragraph 
of  the  letter  is  particularly  significant. 
I  agree  with  the  gentleman  and  I  can 
assure  the  genUeman  from  Ohio  that 
when  we  maik  up  the  military  sales  bill 
we  will  of  coiu'se  consider  what  the  gen- 
tieman is  trying  to  do,  as  to  ail  countries 
affected  by  commercial  sales. 

Mr.  SEIBERLING.  TTie  letter  the  dis- 
tinguished chairman  of  the  committee  is 
referring  to  was  a  result  of  my  conver- 
saticm  with  representatives  of  the  admin- 
istration. I  received  the  letter  today  from 
Carlyle  E.  Maw.  Under  Secretary  of  State 
for  Security  Assistance.  I  intend  to  offer 
it  for  printing  in  the  Record  following 
these  ranM'ks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MORGAN.  I  yield  1  additional 
minute  to  the  gentieman  from  Ohio. 

Mr.  SEIBERLINO.  The  Under  Sec- 
retary says  this  In  the  letter: 

Accordingly,  I  can  assure  you  that  we  shall 
work  with  the  Congress  In  examining  U.S. 
arms  transfer  decision  making,  including 
commercial  sales,  with  a  view  to  developing 
appropriate  procedures  whlcb  will  Insure  a 
meaningful  opportunity  for  congreaslonal 
oversight  and  review  of  nujor  arms  transfers. 

I  would  like  to  ask  the  chairman 
whether  the  gentieman  tends  to  support 
In  his  committee  legislation  which  would 
give  Congress  a  say  in  all  transactions 
of  any  significance  Involving  either  com- 
mercial or  government  military  sales? 

Mr.  MORGAN.  I  can  assure  the  gentle- 
man from  Ohio  that  I  wlU  go  a  little  bit 
fiuliier  than  the  State  Department  sug- 
gests when  we  mark  up  ttie  bill. 

Mr.  SEIBERUNO.  I  thank  the  gentle- 
man. 

Mr.  Clialrman,  I  include  the  following 
letter  for  the  information  of  the  Mem- 
bers: 

Under  SBcacTAaT  or  Statc 

roa  SacrnoTT  Assbtancb, 
WaaMngton,  October  2, 1975. 
Hon.  John  F.  Seiberung, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  SEtsERLENc:  I  am  writing  to  con- 
flrm  our  telephone  convert>atlon  of  this 
morning  regarding  your  proposed  amend- 
ment to  8.  2330.  the  bill  providing  partial 
relief  from  the  existing  statutory  arms  em- 
bargo against  Turkey. 

We  appreciate  your  deep  concern  that  arms 
sales  should  not  escape  Congreaslonal  scru- 
tiny because  they  are  made  through  com- 
mercial rather  than  governmental  channels. 
At  the  same  time,  we  know  that  you  recog- 
nize the  difficulties  Inherent  in  Congressional 
approval  or  disapproval  of  individual  export 
licenses  In  a  manner  that  would  place  Con- 
gress In  the  position  of  being,  in  effect,  the 
administrator  of  a  regulatory  system.  We 
know  you  also  recognize  the  aerlous  prob- 
lems we  perceive  In  slngUng  out  Turkey  In 
this  bill  for  unique  review  procedures.  For 
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these  reaaoDS,  we  urge  that  you  not  offer 
jovr  propoMd  amendment  to  S.  2330. 

As  I  mMitloned  to  you  during  ouir  tele- 
phone conversation,  the  Administration  has 
•zamlned  the  relationship  between  govern- 
mental and  commercial  arms  sales,  not  only 
with  respect  to  this  problem,  but  many  other 
facets  as  well.  We  realize  that  procedures  for 
governmental  and  commercial  sales  generally 
must  be  compatible,  although  not  neces- 
sarily Identical,  In  order  to  insure  that  all 
major  transfers  of  tJJ3.  arms  serve  our  na- 
tional Interests. 

We  accept  and  share  yoiu-  views  that  U.S. 
arms  transfer  policies  must  be  discussed  with 
Congress,  that  Congress  has  an  Important 
role  to  play  in  their  formulation,  and  that 
Congress  should  have  a  meaningful  oppor- 
tunity to  review  the  implementation  of 
those  policies.  Accordingly,  I  can  assure  you 
that  we  shall  work  with  the  Congress  in  ex- 
amining US.  arms  transfer  decision  making. 
Including  commercial  sale*,  with  a  view  to 
developing  i^tproprtat*  prooednre*  which 
will  Inson  a  meaningful  opportunity  for 
Congreoalonal  oversight  and  review  of  major 
arms  transfers. 

Sincerely  jaun, 

Cakltls  8.  Maw. 

Ibe  CHAIRMAN.  Hie  Chair  now 
recognises  the  gentleman  from  Michi- 
gan (Mr.  BaoonriKLD) . 

Mr.  BROOMFDCLD.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  now 
recognises  the  gentleman  from  Penn- 
sylvania (Mr.  MoaoAir) . 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
I  take  this  time— and  I  hope  I  will  not 
use  5  minutes — to  clarify  a  question  that 
was  asked  by  the  gentleman  from  Ken- 
tucky (Mr.  CARTn)  because  I  do  not 
think  he  ever  really  got  an  answer  to  it. 
The  question  was  were  the  leaders  of  the 
junta  in  Greece  condemned  to  death  for 
what  they  did  In  Cyprus.  The  answer  is 
clearly  no.  They  were  tried  on  grounds 
ot  treason,  of  overthrowing  the  legiti- 
mate Government  of  Greece,  and  that 
was  the  charge.  The  fact  that  they  or- 
dered the  invasion  of  Cyinus  which  was 
at  least  theoretically,  if  not  actuiUly, 
supposedly  an  indepoident  country  as 
far  as  I  am  able  to  ascertain  from  the 
press  reports,  did  not  figure  in  their  trial 
one  way  or  theotha:. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  srield? 

Mr.  HATS  of  Ohio.  I  wlU  be  glad  to 
yield  to  the  gentleman  from  B^entucky. 

Mr.  CARTER.  I  thank  the  genQeman 
for  yielding. 

The  Invasion  was  made  with  Ameri- 
can arms.  I  take  it? 

Mr.  HAYS  of  Ohio.  There  Is  no  ques- 
tion about  it.  They  infiltrated,  as  near  as 
we  can  find  out  now,  about  one  division 
totally  equipped  with  American  arms. 

Mr.  CARTER.  If  the  gentleman  will 
yield  fiirther,  what  percentage  of  the 
population  of  Cyprus  is  Turkish? 

Mr.  HAYS  of  Ohio.  I  do  not  know.  I 
cannpt  tell  the  gentleman  exactly.  The 
Greeks  say  18  percent,  and  the  Turks  say 
21  percent,  so  I  will  settle  for  somewhere 
in  that  range.  I  do  not  thtok  3  percent 
one  way  or  another  we  are  going  to  argue 
about. 

B£r.  CARTER.  If  the  distinguished 
gentleman  wHl  yield  further,  then  what 
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was  the  purpose  of  the  Turkish  Inva- 
sion? After  the  Greeks  came  In,  why  did 
the  Turks  come  in? 

Mr.  HAYS  of  Ohio.  There  were  three 
signatories  guaranteeing  the  independ- 
ence of  Cyprus,  and  the  Turks  were  one, 
the  British  were  one,  and  the  Greeks 
were  one.  The  Greeks  had  Invaded 
Cyprus  and  overthrown  the  government 
and  put  in  a  gangster  of  the  stripe  of 
Al  Capone — and  I  am  not  exaggerating 
a  bit,  and  I  defy  anybody  to  argue  with 
me  that  that  fellow  Sampson  whom  they 
Installed  as  a  dictator  of  CTyprus  was 
not  as  bad  as  Al  Capone  ever  thought 
about  being.  They  put  him  in.  and  he 
instituted  a  regime  of  terror. 

The  British  should  have  Intei-vened. 
but  they  did  not  have  the  power  and 
they  were  not  able  to  and  they  did  not 
The  Tvaks  did. 

I  want  to  be  very  fair  about  it  The 
Turks  intervened  in  the  first  place  to  pro- 
tect their  nationals.  I  think  they  over- 
reacted. I  said  so  publicly  at  the  NATO 
meeting  in  Copenhagen  with  the  Turk- 
ish del^^ation  sitting  there,  but  I  think 
they  had  a  legitimate  right  to  Intervene 
in  the  first  place.  I  am  just  sorry  that 
they  went  as  far  as  they  did.  because  I 
think  it  makes  it  harder  in  the  long 
run  to  Iron  it  out. 

But  I  will  say  to  the  gentleman  that 
I  intend  to  take  some  time  under  the  S- 
mlnute  rule  and  explain  the  resoluticm 
which  was  passed  almost  unanimously 
In  the  North  Atlantic  Assembly,  which 
is  the  NATO  Parliament  The  debate 
there  was  extremely  restrained,  and 
Uiere  was  not  as  much  heat  generated 
by  the  Greek  delegation  there,  who  are 
elected  to  the  Greek  Parliament,  as  there 
has  been  generated  here  In  any  given 
hour  of  two  or  three  debates.  They  un- 
derstand the  realities  of  the  situation. 
One  of  them  said — ^maybe  his  choice  of 
language  was  not  the  best  but  the  Turks 
did  not  get  aroused  about  it — "Hie 
Greeks  and  the  Turks  are  condemned  by 
geography  to  live  together  slde-by-slde. 
and  we  have  got  to  find  a  way  to  get 
along.  I  think  that  is  the  kind  of  en- 
lightened viewpoint  to  take." 

Mr.  CARTER.  Mr.  cnialnnan,  if  the 
distinguished  gentleman  will  yield  fur- 
ther. I  want  to  thank  him  for  giving  the 
train  of  events  and  recoimting  them  as 
they  occurred,  as  I  have  seen  it.  and  for 
the  further  Information  be  has  given.  I 
must  say  that  I  am  in  complete  agree- 
ment. 
Again  I  thank  the  gentleman. 
Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman from  Kentucky. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  jrield  for  a  question? 

Mr.  HAYS  of  Ohio.  I  wIU  be  glad  to 
yield  to  the  gentleman  from  Illinois 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

I  notice  on  page  3  of  the  bill  there 
is  the  proviso: 

That  such  authorization  shall  be  effective 
only  whU©  Turkey  shaU  observe  the  cease- 
flre  and  shall  neither  increase  its  forces  on 
Cyprus  nor  transfer  to  Cyprus  any  United 
States  supplied  Implements  of  war.  .  .  . 

Would  it  not  be  better  if  we  sought  to 
move  the  Turks  and  the  Greeks  toward 
a  settlement  and  said  that  the  Turks 


ought  to  observe  a  cease-fire  and  move 
to  decrease  significantly  Its  forces  on 
Cyprus  and  U.S.  supplies  into  Cyprus? 
Mr.  HAYS  of  Ohio.  I  would  like  to  see 
the  bill  passed  because  I  would  like  to 
see  it  signed,  and  I  would  like  to  see 
negotiations  get  imder  way. 

Mr.  HAYS  of  Ohio.  I  think  we  could 
quibble  about  the  language  but  I  do  not 
believe  the  Turks  are  going  to  Introduce 
any  more  forces.  There  was  a  stage  when 
the  Turks  took  out  5,000  troops.  They 
were  very  bitterly  disappointed.  They  did 
it  to  try  to  make  the  United  States  look 
good.  They  did  it  on  the  eve  of  Kis- 
singer's visit  and  they  were  going  to  let 
him  announce  it  and  then  he  was  not 
able  to  go  there. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Indiana  (Mr.  Hamilton). 

Mr.  HAMILTON.  Mr.  CSialrman.  is  it 
not  true  the  Turks  have  already  reduced 
their  troops  from  a  top  of  40,000  down 
to  substantially  less  now,  less  than 
30,000? 

Mr.  HAYS  of  Ohio.  I  am  told  the  figure 
is  under  30,000. 1  do  not  know  the  exact 
figure. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Taylor)  . 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  last  July  I  voted  against  re- 
moving the  ban  on  the  sale  of  military 
equipment  to  Turkey.  I  did  so  partly  on 
a  basis  of  principle  because  Turkey  had 
violated  an  agreement  not  to  use  the 
American  equipment  aggressively  agahist 
a  nation  friendly  to  the  United  States. 
Also  I  was  hopeful  that  continuing  the 
ban  would  prompt  Turkey  to  soften  its 
Cyprus  position. 

But  the  ban  has  not  worked.  It  has 
had  a  negative  effect  and  has  been  coun- 
terproductive. It  has  not  helped  Cyprus, 
not  helped  Greek-Turkish  relations,  is 
hurting  American-Turkish  relations,  and 
Is  threatening  the  loss  of  27  American 
mlUtary  bases  in  Turkey  which  are  con- 
sidered essential  to  our  security. 

Also  I  am  concerned  about  the  Turkish 
elections  on  October  12.  By  continuing 
the  ban.  we  make  It  difficult  for  candi- 
dates friendly  to  the  United  States  to  get 
elected  or  reelected  and  this  could  result 
In  the  election  of  a  government  in  Tur- 
key hostile  to  America  and  friendly  to 
Russia.  Only  last  week  I  read  a  headline 
in  the  Washington  Star,  "Turkey,  Krem- 
lin  Friendlier  Since  U.S.  Arms  Em- 
bargo." It  pointed  out  that  there  had 
been  a  noticeable  softening  of  the  Turk- 
ish attitude  toward  the  Soviet  Union 
shice  the  congressional  ban  had  been 
imposed. 

The  bill  before  us  does  not  provide  eco- 
nomic aid  or  military  aid  to  Turkey.  It 
applies  only  to  items  already  contracted 
for  and  al>out  one-half  paid  for  and  to 
future  sales  through  commercial  chan- 
nels. It  offers  no  Government-backed 
credits  or  grant  aid.  So  this  bill  is  a 
significant  compromise  from  a  complete 
lifting  of  the  ban. 

I  know  that  we  would  all  agree  that  it 
is  our  duty  to  study  the  facts,  receive  all 
possible  information  and  then  do  what 
we  think  is  best  for  our  country.  The 
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passage  of  S.  2230,  in  my  opinion,  is  in 
the  best  interest  of  America. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Haiol- 
ton). 

Mr.  HAMILTON.  Mr.  Chairman,  again 
the  House  is  faced  with  an  important 
foreign  policy  vote  on  the  future  of 
United  States-Turlrish  relations.  The 
House  last  considered  the  partial  lifting 
of  the  arms  embargo  against  our  ally, 
Turkey,  in  last  July  when  S.  846  was  nar- 
rowly defeated. 
Today,  we  vote  on  S.  2230.  This  bill: 
Lifts  partially  the  arms  embargo 
against  Turkey: 

Encourages  the  United  States  to  de- 
velop economic  and  military  assistance 
programs  for  Greece; 

Urges  humanitarian  and  economic  as- 
sistance for  the  people  of  Cyprus. 

I  urge  you  to  support  this  legislation. 
Time  is  running  out  for  us  in  the  Eastern 
Mediterranean.  A  lifting  of  the  embargo 
is  essential  for  several  reasons: 

To  maintain  the  southeast  flank  of 
NATO, 

To  preserve  a  30-year  relationship 
with  Turkey, 

To  help  achieve  an  equitable  Cyprus 
settlement. 

To  assure  our  access  to  the  Middle 
East  in  any  potential  crisis. 

Turkey  has  been  punished  for  8  months 
for  its  violation  of  a  law  prohibiting  use 
of  American  suppUed  arms  for  aggressive 
purposes.  The  law  has  been  upheld  by 
imposing  an  unprecedented  total  arms 
embargo  on  a  key  ally. 

The  question  today  is  not  one  of  under- 
mining the  law.  but  of  the  duration  and 
efficiency  of  the  penalty. 

It  is  now  time  for  Congress  to  relax 
this  penalty  in  an  effort  to  try  to  stimu- 
late Turkish  flexibility  in  Csrprus  nego- 
tiations. The  Congress  has  proved  its 
point  that  American  law  cannot  be  vio- 
lated with  impunity. 

But  we  should  not  continue  to  apply 
that  law  when  it  is  against  American  in- 
terests to  do  so.  Besides,  to  those  who 
remain  skeptical  of  Turkish  flexibility. 
Congress  still  retains  the  leverage  of  the 
fiscal  year  1976  Foreign  Military  Sales 
Act  in  which  It  can  reimpose  the  em- 
bargo if  Turkey's  response  to  this  relaxa- 
tion is  unsatisfactory. 

A  review  of  what  has  happened  in  the 
last  2  months  since  Congress  last  voted 
on  this  foreign  policy  matter  makes  clear 
that  this  ban  ought  to  be  lifted  partially. 
First  United  States-Turkish  relati<ms: 
Since  July,  our  relations  with  Turkey 
have  continued  to  deteriorate: 

Where  there  was  once  warmth  and 
frankness,  there  is  now  more  of  an  air 
of  formaUty  and  coolness. 

Where  we  could  once  gain  Tutkey's 
cooperation  and  support  on  a  number 
of  regional  issues,  there  is  now  an  atti- 
tude among  many  Turks  that  they 
should  keep  their  distance  from  us  and 
strengthen  ties  with  other  neighbors.  In- 
cluding some  of  the  more  radical  Arab 
States. 

Libya  has  supplied  planes  to  Turkey, 
and  it  Is  not  in  our  Interest  to  see  Tur- 
key's ties  to  Libya  strengthened  to  the 
days  ahead. 


Second.  U.S.  intelligence:  Since  July 
the  four  most  Important  U.S.  IntelUgence 
sites  in  Turkey  have  been  closed  and  the 
impact  on  our  intelligence  on  Uie  Soviet 
Union  has  been  direct,  immediate,  and 
far  larger  than  we  expected  at  the  time 
of  the  July  legislative  defeat. 

We  have  suffered  a  significant  and 
unique  loss  of  electronic  intelligence  on 
Soviet  activities: 

A  net  loss  of  15  percent  of  the  total 
information  available  to  us  on  Soviet 
weapons. 

More  than  50  percent  of  our  surveil- 
lance capabiUty  on  Soviet  military  forces 
in  the  southwest  U.S.SJI. 

To  replace  these  facilities  elsewhere 
will  take  at  least  2  years  and  cost  nearly 
$100  million  in  addition  to  any  rental  fees 
or  other  payments  for  use  of  land  else- 
where. It  is  unquestionably  in  our  na- 
tional Interest  to  try  to  reoi>en  these 
faciUties  as  soon  as  possible. 

Third.  NATO:  NATO  preparedness 
and  readiness  on  Its  southern  flank  has 
probably  never  been  worse  in  the  27-year 
history  of  NATO. 

Except  for  Greece,  all  NATO  members 
unanimously  agree  that  the  best  hiter- 
ests  of  the  organization  are  served  by  the 
lifting  of  the  embargo  against  Turkey. 
It  is  felt  that  Turkey's  abUlty  to  fulfiU 
Its  NATO  force  goals  is  weakening  with 
each  successive  month  of  the  embargo 
as  Turkey  has  had  to  reduce  operations 
due  to  lack  of  spare  parts  and  access  to 
new  equipment 

If  the  deterioration  continues,  a  per- 
manent dismantling  of  one  sector  of 
NATO  could  result.  The  continued  vi- 
tality of  NATO's  Mediterranean  fiank  is 
a  foreign  policy  objective  of  high  priority 
to  this  country. 

NATO's  vitality  Is  also  crucial  for 
friendly  states  In  the  Middle  East,  in- 
cluding Israel. 

Fourth.  United  States-Greek  rela- 
tions.— For  some  time  the  Greek  Gov- 
ernment has  wanted  to  resolve  the  fester- 
ing Cyprus  crisis  so  that  it  can  turn  to 
pressing  domestic  economic  problems. 
The  United  States  would  like  to  help  in 
the  process,  but  the  embargo  against 
Turkey  has  blocked  progress  on  Cyprus 
and  thus  forced  the  new  democratic  gov- 
ernment to  Greece  to  spend  toordtoate 
time  and  money  on  costly  Cyprus  ven- 
tures. 
The  vicious  circle  conttoued: 
Greek-American  relations  will  remato 
unimproved  until  the  C^rus  stalemate 
is  broken.  The  Cyprus  stalemate  will  con- 
tinue until  Turkey  becomes  more  flexible. 
Turkey  will  not  be  flexible  and  nego- 
tiate until  the  embargo  is  lifted. 

Fifth.  Cyprus. — The  embargo  has 
blocked  progress  toward  a  Cyprus  settle- 
ment 

On  Cjrprus.  the  situation  has  only 
worsened  stoce  July.  The  economy  of 
the  Island  remains  to  shambles  and  the 
refugee  pUght  of  nearly  200,000  Greek 
Cypriots  persists  as  another  summer 
passes  and  another  wtoter  approaches. 

The  intercommtmal  talks  between 
Greek  anci  Turkish  C^yprlot  leaders  have 
been  postponed  indefinitely.  Progress  to- 
ward peace  htoges  on  Turkey's  flexibil- 
ity. The  Government  of  Turkey  has  made 
It  very  clear  that  It  will  not  move  on 


Csrprus  while  the  arms  embargo  remains 
to  effect.  The  last  several  months  show 
clearly  that  Turkey  will  not  buckle  to 
pressure  and  we  have  no  leverage  on 
Turkey  until  the  embargo  is  lifted. 

In  short,  as  the  parties  move  toward  a 
bizonal  arrangement  on  CTyprus.  we  see 
what  is  possible  if  only  the  parties  are 
free  to  negotiate.  With  the  arms  em- 
bargo, successful  negotiations  simply  do 
not  ai^ear  possible. 

Sixth.  Turkish-Greek  relations.— And 
behind  the  Cyprus  impasse  stand  several 
bilateral  Issues  of  potential  conflict  be- 
tween Greece  and  Turkey. 

As  the  embargo  has  conttoued  and  the 
Turkish  position  on  (Cyprus  has  rematoed 
imchanged.  a  willingness  of  Greece  and 
Turkey  to  solve  other  problems,  especially 
problems  tavolvtog  the  search  for  oil  to 
the  Aegean  Sea,  is  dissipating.  Positions 
on  many  issues  will  harden  if  the  present 
stalemate  continues.  In  the  process 
Greece  and  Turkey  lose,  and  so  does  the 
United  States. 

Seventh.  TuAish  poppy  growing. — 
About  the  only  positive  development  to 
recent  weeks  from  the  Eastern  Mediter- 
ranean Is  that  evidence  is  accumulating 
that  Turkey's  efforts  to  curb  the  illicit 
opium  market  to  that  country  are  suc- 
ceeding. 

It  will  take  months  to  prove  exactly 
how  effective  Turkey's  law  enforcement 
efforts  are,  but  the  leverage  we  have  with 
Turkey  on  this  important  Issue  will  be 
lost  if  the  embargo  remains.  Turkey 
might  lose  toterest  in  helping  us  on  this 
opium  issue  if  we  refuse  to  help  her  on 
other  Issues,  tocludtog  her  defense  needs. 

WHAT  A  "wo"  VOTB   MXAKS 

Mr.  Clialrman.  If  Congress  does  not 
partially  lift  the  embargo  against  Tur- 
key immediately,  the  consequences  are 
pi'edlc  table: 

We  will  likely  see  a  permanent  clostog 
of  sOToe  U.S.  faculties  to  Turkey  prior  to 
the  Turkish  senatorial  elections  on  Oc- 
tober 12. 

United  States-Turkish  relations  will 
suffer  further  deterioration.  Moderates 
to  Turkey — ^many  politicians  who  are  our 
friends — will  have  to  take  more  extreme 
and  more  anti-American  positions  to  the 
current  campaigning. 

In  such  a  highly  charged  environment 
we  will  once  agato  be  further  away  from 
a  start  of  serious  C^rus  negotiations. 
Starting  meaningful  negotiations  will  be 
more  difficult  as  people  get  locked  into 
rigid  positions. 

And.  Greek-American  relations  and 
Turkish-Greek  relations  will  continue  to 
sour. 

WHAT   MO   VOTE  AT   ALL    MEANS 

Some  of  our  colleagues  argue  that  we 
should  not  be  voting  now  because  we  are 
toterfering  to  the  upcoming  Turkish 
elections.  Apart  from  the  fact  that  no 
time  would  be  appropriate  for  those  col- 
leagues who  oppose  this  bill,  we  are  al- 
ready "toterfertog"  to  those  elections 
with  our  arms  embargo  of  Turkey  and 
with  the  continutog  Cyprus  crisis,  which 
are  major  political  Issues  to  Turkey.  It 
Is  precisely  because  of  these  Sections 
that  we  want  to  remove  the  U.S. -Imposed 
embargo  as  an  issue  to  the  election.  If 
the  embargo  conttoues  until  election  day. 
our  experts  believe  that  the  Turkish  Gov- 
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eminent  would  have  to  take  further  ac- 
tion against  us  and  adopt  irrevocable 
positions  against  us. 

WHAT  A    "TKS"   vote    MKANS 

If  the  embargo  is  i>artlally  lifted,  we 
can  expect  certain  events  to  occur: 

Although  the  long  embargo  will  leave 
a  permanent  scar  on  United  States-Tur- 
kish relations,  that  relationship  can  be 
preserved.  We  can  negotiate  immediately 
with  Turkey  to  reestablish  some  pres- 
ence at  U.S.  facilities  in  Turkey. 

A  lifting  of  the  embargo  offers  a  good 
hope  that,  after  the  Turkish  senatorial 
elections,  Turkey  will  show  some  flexi- 
bility on  Cyprus.  President  Ford  has 
made  it  dear  to  Tuiidsh  leaders  at  Hel- 
sinki that  Turkey  has  a  moral  obligation 
to  show  some  flexibility  on  CTyprus. 

Turkey  has  already  shown  a  willing- 
ness to  scale  down  its  military  presence 
on  Cyprus  by  the  withdrawal  of  over 
10,000  troops  from  the  more  than  35,000 
that  were  on  the  island  in  late  1974.  After 
the  embargo  is  lifted,  Turkey  can  be  ex- 
pected to  make  furthar  withdrawals  to 
troope  and  substantial  withdrawals  from 
occupied  territory,  especially  near  Fama- 
gUBta. 

COMCLtrsION 

Mr.  Chairman,  we  have  a  unique  op- 
portunity today. 

We  can  prepare  the  way  for  an  evm- 
tual  accommodation  on  C^rus. 

We  can  restore  our  important  security 
relationship  with  Turkey,  and  we  can 
begin  to  reestablish  important  intelli- 
gence facilities  in  Turkey. 

We  can  remove  a  major  impediment 
to  good  Turkish-Greek  relations,  and  be- 
gin to  improve  American-Greek  rela- 
tions. 

Those  who  have  counseled  that  pres- 
sure through  an  arms  embargo  will  force 
Turkey  to  make  concessions  on  Cyprus 
have  been  wrong.  The  embargo  simply 
is  not  working  in  any  way  to  promote 
American  interests.  I  urge  your  support 
of  S.  2230. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
2  ipinutes  to  the  gentleman  from  nii- 
nois  (Mr.  SncoN) . 

Mr.  SIMON.  When  we  last  voted,  I 
supported  the  move  to  cut  off  aid  to 
Turkey.  I  did  It  after  careful  evaluation, 
but  I  cast  the  vote  with  great  uncertain- 
ty as  to  which  alternative  presented  the 
right  course. 

I  am  confronted  with  that  same  dilem- 
ma today. 

The  two  basic  arg\unents  used  In  de- 
bate on  this  question  are  these: 

Turkey  Is  essential  for  the  U.S.  de- 
fense. 

I  have  attended  the  briefing  session 
with  Secretary  Schlesinger  and  have 
heard  the  discussion  by  others  who  are 
knowledgeable.  My  conclusion  is  that 
while  there  are  defense  pluses  in  a  con- 
tinuing close  alliance  with  Tuiicey  on  the 
Soviet  frontier,  that  should  not  be  a 
dominant  consideration. 

We  would  be  abandoning  principle  if 
we  provided  assistance  or  tolerated  mili- 
tary sales. 

There  is  &txne  truth  to  this  argument. 
At  the  very  least — acknowledging  guUt 
on  both  sides — it  is  nevertheless  true 
that  we  are  modifjring  our  standards  if 
we  approve  the  sales.  Whether  this  will 


convince  ottiers  they  can  use  our  weap- 
ons for  military  agsmeesloa  Is  one  of 
the  calculated  risks  we  take  If  we  accept 
the  President's  position. 

If  those  two  considerations  were  the 
only  ones,  my  vote  would  be  the  same 
as  it  was  a  few  weeks  ago.  Tliere  are 
other  considerations,  however,  before 
Congress  today: 

First,  we  must  somehow  get  the  Cy- 
prus issue  off  dead  center,  so  that  refu- 
gees can  go  home  and  so  that  peace  can 
return  to  that  troubled  land.  It  now 
seems  clear  that  a  continuation  of  the 
present  policy  will  not  cause  or  permit 
movement  by  Turkey.  By  casting  an  af- 
firmative vote,  I  am  taking  the  risk  that 
Turkey  will  understand  this  gesture  of 
good  faith  and  move  toward  a  peaceful 
and  humanitarian  solution  of  that  diffi- 
cult sItuatlOTi.  If  my  vote  is  followed  by 
no  movement  on  their  part  and  a  hard- 
ening of  the  existing  lines,  then  my  vote 
will  have  been  a  mistake.  Tui*ey  and 
Greece  must  follow  the  example  of  Israel 
and  Egsrpt  in  reaching  a  workable  ac- 
commodation. 

A  second  consideration  is  that,  since 
we  last  voted,  a  tenuous  peace  has  been 
established  hi  the  Middle  East  between 
Egypt  and  Israel.  It  is  the  most  hopeful 
sign  for  stability  in  that  war-prone  area 
that  we  have  had  in  decades.  If  by  re- 
jecting assistance  to  Turkey  we  push 
that  country  into  the  arms  of  the  forces 
of  instabUity  in  the  Middle  East,  we  will 
have  created  trouble  beyond  the  prob- 
lems which  exist  between  Greece  and 
Turkey.  The  delicate  balance  of  power 
in  the  Middle  East  should  not  shift,  and 
Turkey  has  the  capabUity  of  shifting  it. 
A  third  f  su:tor  is  the  growing  belief  on 
my  part  that  this  is  not  an  issue  with 
which  Congress  can  deal  effectively.  We 
must  act  on  overall  poUcy,  but  Congress 
does  not  have  the  flexibility  to  deal  with 
rapidly  changing  events  effectively.  In 
part,  my  vote  is  a  vote  to  place  this  mat- 
ter in  the  executive  branch  with  the  be- 
lief that  Congress  can  have  appreciable 
influence  on  bi-oad  policy  considerations. 
I  do  it  with  the  plea  that  every  effort  be 
expended  by  the  President  and  Secretary 
of  State  to  bring  justice  and  stabUity  to 
Cyprus  as  rapidly  as  possible. 

Whether  my  affirmative  vote  today  is  a 
proper  one,  history  must  Judge.  And  the 
Judgment  of  history  rests  to  a  great  ex- 
tent with  the  leaders  of  Turkey,  who  I 
hope  will  respond  affirmatively  to  this 
gesture  by  the  Congress  of  thhe  United 
States. 

Mr.  HENDERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  am  happy  to  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  HENDERSON.  Mr.  Chairman,  the 
gentleman  in  the  well  is  a  distingiiished 
member  of  the  committee  that  I  have  the 
honor  to  chair,  the  Post  Office  and  Civil 
Service  Committee.  I  am  aware  of  the 
actions  that  the  gentleman  from  nunois 
and  the  gentleman  from  North  Carolina 
(Mr.  Taylor)  ,  who  was  the  last  speaker, 
have  taken  in  regards  to  this  resolution. 
I  want  to  Join  both  gentlemen  in  their 
positions.  Even  though  I  voted  for  the 
Turkish  position  earlier,  I  think  both 
gentlemen  have  demonstrated  to  me 
their  conscientious  effort  in  the  decision 
they  have  arrived  at. 


Mr.  FASCELL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
Ueman  from  Maryland  (Mr.  Sahbanes) 
Mr.    SARBANES.    Mr.    Chah-man     I 
think  it  is  very  hnportant  at  the  outset 
to  try  and  get  some  factual  matters 
straight,  because,  whether  through  In- 
advertence or  what,   there   have   been 
some  misconceptions  concerning  factual 
matters  and  exactly  how  this  restriction 
on  arms  to  Turkey  arose. 

Mr.  Chairman,  on  the  15th  of  Julj- 
1974,  a  Monday,  there  was  a  coup  in 
Cyprus  that  overthrew  the  constitutional 
leader  of  that  island,  Archbishop  Maka- 
rios.  The  coup  was  engineered  by  the 
junta  in  Athens  in  conjunction  with  cer- 
tain elements  on  Cyprus.  Those  of  us  in- 
volved, the  gentleman  from  Indiana  (Mr. 
Brademas),  the  gentleman  from  New 
York  (Mr.  Rosenthal)  ,  and  myself,  de- 
plored that  coup  and  went  to  the  Secre- 
tary of  State  and  asked  him  to  condemn 
it.  At  that  point  in  time  the  coup  was  at- 
tacked by  Britain,  the  Soviet  Union,  and 
by  Turkey  Itself.  The  only  Interested  par- 
ties in  this  area  that  refused  to  con- 
demn the  coup  which  had  taken  place 
on  Cyprus  were  the  colonels'  Junta  in 
Athens  and  the  United  States  of  America 
as  reflected  by  the  action  of  our  Secre- 
tary of  State. 

Now,  as  a  consequence  of  that  coup. 
Turkey  Intervened  on  Saturday,  the  20th 
of  July.  ITiose  of  us  in  the  Congress  con- 
cerned about  this  matter  made  no  ef- 
fort to  Impose  any  restrictions  with  re- 
spect to  arms  to  Turkey  on  the  basis  of 
that  Turkish  intervention.  It  was  an  In- 
tervention which  responded  to  a  provo- 
cation and  it  was  a  response  which  Tur- 
key regarded  as  necessary  imder  the 
circumstances. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SARBANES.  I  yield  to  the  dis- 
tinguished gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  listened  with  Interst  to  the  gen- 
tleman in  the  well  attack  the  President 
and  the  Secretary  of  State  for  what  the 
gentleman  described  as  a  passive  attitude 
following  the  coup. 

Mr.  Chairman,  as  I  understand,  we 
were  not  a  signatory  to  the  so-called 
Zurich  agreement  of  1959  which  made 
four  powers  responsible  as  guarantors. 
Mr.  SARBANES.  Mr.  Clialrman,  three 


powers. 

Mr.  ANDERSON  of  IlUnols.  Or  three 
powers  responsible  as  guarantors  for  the 
independence  of  CjT>rus.  Does  not  the 
gentleman,  therefore,  distinguish  be- 
tween what  Britain  did  or  did  not  do  and 
Turkey  did  do  and  the  position  of  our 
own  Government? 

We  did  not  have,  it  seems  to  me.  the 
responsibility  that  the  powers  did  who 
were  signatories  to  that  Zurich  agree- 
ment. 

Mr.  SARBANES.  Well.  I  want  to  be 
vei-y  careful  and  responsible  In  replying 
to  the  gentleman.  As  the  gentleman 
knows,  the  select  committee  looking  into 
intelligence  matters  is  now  proceeding 
with  an  investigation  of  U.S.  policy 
in  the  Cypnis  matter.  I  only  say  to 
the  gentleman,  given  the  longstanding 
position  of  the  United  States  in  the  east- 
em  MediteiTanean  with  regard  to  both 
Greece  and  Turkey,  given  our  prior  in- 
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volvement  in  the  Cyprus  matter,  even 
though  not  a  guarantor  power,  and  given 
the  fact  that  the  Soviet  Union  took  a  po- 
sition with  respect  to  the  coup  that  the 
wise  and  prudent  thing  at  that  time 
would  have  been  for  the  U.S.  Gov- 
ernment to  have  taken  a  position  with 
respect  to  the  Sampson  coup  and  to 
have  denounced  it  and  moved  in  con- 
junction with  the  other  governments  to 
restore  legitimate  rule  to  Crprxis,  such 
action  might  well  have  coxTected  the  sit- 
uation and  averted  the  Turkish  interven- 
tion on  July  20. 

But,  let  me  continue  on  this  factual 
recitation,  because  I  think  it  is  very  im- 
portant. 

With  the  Turkish  intervention,  the 
coup  collapsed  and  in  time  the  junta  in 
Athens  was  replaced  and  constitutional 
government  was  restored  to  Greece.  At 
that  point  in  time,  the  following  week, 
a  cease-fire  was  negotiated  on  C3i>rus, 
and  the  parties  went  to  Geneva  for  peace 
talks. 

Now,  I  want  It  clearly  understood  that 
those  of  us  who  have  moved  to  place  re- 
strictions on  arms  shipments  to  Turkey 
had  taken  no  such  action  at  that  point 
In  time,  recognizing  a  response  to  a  prov- 
ocation. It  is  Important  to  imderstand 
that  with  the  coup  eliminated  on  Cyprus, 
Mr.  CHerides  was  installed  as  the  appro- 
priate constitutional  replacement  to 
Archbishop  Makarios  who  was  out  of  the 
Island.  Constitutional  government  was 
restored  to  Greece.  And  the  parties  were 
at  CJeneva  engaged  in  peace  talks  under 
the  chairmanship  of  the  British  Foreign 
Minister  James  Callahan.  On  the  14th  of 
August,  Turkey  broke  off  its  peace  talks 
and  simultaneously  launched  a  major 
military  assault  on  the  island  of  Cyprus 
without  any  reason  or  provocation  for 
engaging  in  that  military  action. 

It  was  only  subsequent  to  that  action, 
a  military  action  in  which  Turkey  occu- 
pied 40  percent  of  the  Island,  a  military 
action  which  resulted  in  thousands  killed 
and  wounded  and  which  produced  the  al- 
most 200,000  refugees  on  the  island,  that 
we  moved  to  apply  American  law  which 
precludes  the  use  of  our  weapons  for 
aggressive  purposes. 

It  is  important  that  this  factual  situa- 
tion be  clearly  understood,  because  it  was 
only  in  response  to  the  clear  act  of  ag- 
gression in  mid-August  that  we  sought 
to  invoke  American  law  in  order  to  cut 
off  American  arms  shipments  to  Turkey. 
I  believe  that  the  Turkish  action  in 
August  required  a  response  on  the  part 
of  our  Ciovemment.  We  went  to  the  Sec- 
retary of  State  and  called  on  him  to 
make  such  a  response.  It  was  not  forth- 
coming. In  the  end.  it  became  necessary 
for  the  Congress  to  Implement  the  law, 
which  in  my  judgment  should  have  been 
implemented  by  the  Secretary  of  State 
and  the  President  at  the  outset. 

Now,  important  principles  are  at  stake 
here  with  respect  to  the  use  of  American 
weapons  and  what  we  will  do  if  a  nation 
uses  them  in  a  blatantly  aggressive  way. 
Not  in  a  way  about  which  there  may  be 
argument,  a  matter  which  we  have  con- 
ceded with  respect  to  the  intervention 
of  July  20,  and  a  point  which  I  tWnk 
can  be  made  with  respect  to  other  ex- 
amples elsewhere  to  the  world  which 
Membere  now  try  to  cite.  What  Members 


must  focus  on  is  a  situation  in  which 
a  cease-fire  existed.  In  which  the  parties 
were  actually  engaged  in  peace  talks,  In 
which  Turkey  held  the  dominant  mili- 
tary position  on  the  Island,  and  in  which 
Turkey  without  any  further  provocation 
moved  with  a  major  miUtary  offensive 
to  take  over  40  percent  of  the  Island 
and  cause  nearly  200,000  refugees. 
That  was  a  blatantly  aggressive  act. 
Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARBANES.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Was  not  that  cease-fire  also  ordered 
by  unanimous  declaration  by  the  United 
Nations  Security  Council? 

Mr.  SARBANES.  The  gentleman  is  ab- 
solutely correct. 

The  Turkish  aggression  raised  funda- 
mental questions  about  principle  with 
reference  to  our  foreign  policy.  I  think 
the  Congress  asserted  a  principle  of 
fundamental  importance — that  weapons 
are  supplied  to  other  countries — for  de- 
fensive and  not  for  aggressive  purposes. 
This  is  a  principle  that  has  been  in  our 
law  for  many  years.  It  was  not  put  in  the 
law  after  the  fact.  It  was  In  the  law  be- 
fore this  situation  occurred.  To  come  to 
the  Congress,  as  S.  2230  seeks  to  do,  to  re- 
verse the  prior  decisions  of  this  body 
made  nine  times  over  with  respect  to 
whether  arms  should  be  sent  to  Turkey 
and  this  without  any  action  taking  place 
on  Cyprus  to  remedy  the  consequences 
of  the  aggressive  actions  of  mid-August 
is,  in  my  judgment,  to  abandon  the  prin- 
ciple that  is  contained  in  our  law,  a 
principle  which  I  believe  to  be  salutory 
and  fundamental  to  our  foreign  poUcy. 
Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARBANES.  I  wUl  yield  to  the 
gentleman  from  New  York  (Mr.  Solabz)  . 
Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding.  The  gentleman  talks  about 
the  principles  contained  in  American 
law  which  reqmre,  in  his  judgment,  the 
termination  of  any  additional  shipments 
of  American  arms  to  Turkey  as  a  conse- 
quence of  the  August  movement. 

But  Is  it  not  true  that  the  American 
laws  involved  require  a  termination  when 
the  restrictions  on  the  use  of  American 
weapons  which  have  been  sold  to  other 
coimtrles  are  violated  only  on  additional 
foreign  military  sales,  credits,  guaran- 
tees and  grants?  The  restrictions  and  the 
consequent  termination  does  not  apply, 
as  I  undei-stand  it,  to  weapons  which 
have  been  contracted  for  prior  to  the 
time  the  violation  took  place  and  does 
not  apply  to  purchase  made  in  the  pri- 
vate market. 

Mr.  SARBANES.  I  do  not  agree  with 
the  gentleman  with  respect  to  the  first 
point.  I  think  there  is  an  argument  with 
respect  to  the  second. 

Where  are  we  if  the  Congress  reverses 
itself  and  starts  the  arms  without  any 
basis  on  which  to  do  it?  In  my  view,  that 
is  to  abandon  a  principle  that  I  think  Is 
essential  to  our  foreign  policy.  The  Sec- 
retary of  State  asks  the  Congress  to  be 
the  ultimate  pragmatists  to  such  an  ex- 
tent that  the  principled  basis  for  sup- 
port for  our  foreign  policy  will  be  under- 
cut. 


I  intend  to  Join  later  with  other  Mem- 
bers in  proposing  an  amendment  which 
we  feel  is  a  constructive  initiative  to 
move  forward  In  this  situation.  It  is 
an  initiative  which  seeks  to  respond  to 
the  pressing  himianitarian  problem  of 
the  refugees  on  (Cyprus,  while  at  the 
same  time  adhering  to  the  fimdamental 
principle  of  American  law. 

We  have  consistently  made  clear  our 
willingness  to  respond  with  respect  to 
arms  fiow  if  Turkey  proceeds  to  respond 
with  respect  to  the  question  of  remedy- 
ing the  consequences  of  its  aggression, 
the  most  serious  aspect  of  which.  In  hu- 
manitarian terms,  is  the  plight  of  almost 
200.000  refugees  on  the  Island  of  Cyprus. 
Therefore,  an  amendment  will  be  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Fascell),  which  I  support,  which 
would  allow  a  limited  amount  of  ship- 
ments of  arms  to  Turkey,  namely  those 
contracted  before  February  5,  provided 
the  President  can  certify  to  Congress 
that  significant  progress  has  been  made 
on  the  refugee  problem  on  CTyprus.  Such 
an  amendment  would  both  hold  fast  to 
the  fundamental  principles  of  our  for- 
eign pohcy  and  it  would  also  seek  to  do 
sometliing  about  the  pressing  hiuiani- 
tarlan  problem  of  the  refugees. 

It  gives  the  President  axx.  opportunity 
to  resimie  the  arms  shipments  after 
something  significant  in  terms  of  prog- 
ress has  been  achieved  with  respect  to 
the  refugees.  It  is  sm  approach  which 
holds  fast  to  the  principle  and  the  rule 
of  law  while  at  the  same  time  providing 
an  opportunity  for  positive  movement  on 
the  Cyprus  issue. 

There  have  been  a  number  of  argu- 
ments advanced  today  and  In  response  I 
only  want  to  suggest  to  the  Members  one 
concluding  point.  I  have  always  believed 
that  a  major  objective  of  our  foreign 
policy  and  Indeed  of  our  national  secu- 
rity policy  was  to  maintain  a  mlnclpled 
America.  In  other  words,  our  foreign  pol- 
icy relates  to  the  perception  and  vlslcm  we 
have  for  our  country  in  terms  of  what 
kind  of  Nation  we  ought  to  be  and  what 
kind  of  principles  we  should  be  seeking 
to  Implement  both  at  home  and  abroad. 
Mr.  Chairman,  I  ask  the  Members  to 
think  very  carefully  of  an  approach 
which  Is  so  pragmatic  that  In  the  end  It 
drains  America  of  any  principle  so  that 
we  end  up  betag  asked  to  take  positions 
In  defense  of  a  nation  whose  moral  and 
Idealistic  content  has  been  drained  from 
Its  very  soul.  I  suggest  to  the  Members 
that  If  that  Is  the  ultimate  course  down 
which  we  proceed,  we  will  have  given 
away  the  most  important  asset  we  have 
as  a  Nation. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Virginia 
(Mr.  Dan  Daniel). 

Mr.  DAN  DANIEL.  Ml'.  Chairman,  like 
Oie  gentleman  from  North  Carolina.  I 
voted  to  Impose  the  embargo.  I  thought 
it  was  the  right  vote  at  the  time.  Today 
I  am  going  to  vote  with  the  committee, 
because  I  think  the  committee  is  right  in 
this  instance. 

My  piorpose  in  rising,  Mr.  Chairman, 
is  to  i-ead  a  letter  which  is  contrary  to 
one  position  expressed  by  a  recently  re- 
th-ed  admiral,  and  this  indicates  that  not 
all  retired  admirals  take  the  same  posi- 
tion. 
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The  following  statement  exiM-esses  the 
views  of  the  undersigned  Individuals  on 
the  matter  of  military  assistance  to 
Turkey: 

Recent  developments  in  the  eastern 
Mediterranean  are  of  serious  concern. 

As  Americans  whose  ejq^erlence  has 
made  us  keenly  aware  of  the  vital  U.S. 
security  interests  at  stake  in  the  area,  we 
view  with  alarm  any  weakening  In  Tur- 
key's ability  to  meet  its  NATO  military 
commitments. 

Turkey's  role  in  protecting  Western 
security  In  the  region  is  an  essential  one. 
We  are  deeply  concerned  also  about  the 
situation  on  Cyprus  and  the  plight  of  its 
refugees.  However,  we  believe  both  a 
settlonent  of  the  Cyprus  problem  and 
the  vital  task  of  maintaining  the  military 
situation  in  NATO's  southern  flank  can 
be  most  effectively  accomplished  by  the 
speedy  resumption  of  mUitary  aid  to  Tur- 
key. The  situation  is  an  extremely  urgent 
and  dangerous  one.  We  urge  the  Con- 
gress to  act  promptly  on  legislation  re- 
storing military  assistance  to  Turkey. 

We  urge  both  Greece  and  Turkey,  and 
the  parties  In  Cyprus,  to  take  full  and 
prompt  advantage  of  the  present  favor- 
able opportunity  for  negotiating  a  new 
and  just  constitutional  ba^  for  Cyprus. 
Hon.  Theodore  C.  Achilles,  Hon.  W. 
Randolph  Burgess.  Gen.  Andrew  J.  Good- 
paster.  Hon.  Parker  Hart,  Gen.  Lyman 
li.  L«mnltzer,  Adm  Thomas  H.  Moorer, 
Gen.  Laurls  Norstad.  Adm.  Horacio 
Rivero,  and  Hon.  Eugene  V.  Rostow. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Z&BLocKi) . 

Mr.  ZABIOCKI.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  S.  2230— hi  its  en- 
tirety. As  the  distinguished  chairman  of 
the  Committee  on  International  Rela- 
tions has  noted,  however,  the  bill  we  are 
considering  today  contains  two  separate 
and  distinct  sections.  Both  sections  axe  in 
our  country's  national  securi^  Interest 
As  the  chairman  has  pointed  out,  the 
original  Board  for  International  Broad- 
casting authorization  bill,  HJl.  4699,  was 
reported  favorably  by  our  committee  with 
amendment — which  I  will  discuss  In  a 
few  moments — by  unanimous  voice  vote. 
To  the  best  of  my  knowledge,  no  other 
major  authorization  bill  before  our  com- 
mittee In  recent  years  has  enjoyed  such 
overwhelming  bipartisan  support. 

Mr.  Chairman.  I  beheve  that  Radio 
Free  Eiu-ope  and  Radio  Liberty  serve  the 
foreign  policy  interests  of  the  United 
States.  I  believe  they  make  a  positive 
rather  than  a  negative  contribution  to- 
ward the  lessening  of  East- West  tension; 
and  I  think  all  of  the  evidence  at  our  dis- 
posal. Including  several  major  studies  of 
the  Radios'  operations  and  the  testimony 
of  a  broad  spectrum  of  expert  witnesses 
who  have  appeared  before  our  commit- 
tee in  recent  years,  clearly  supports  this 
conclusion. 

Indeed,  much  can  be  said— and  much 
has  been  said — about  the  positive  value 
of  RPE  and  RL  dmlng  this  critical  stage 
of  changing  and  evolving  relationships 
between  East  and  West.  At  this  time, 
however,  I  should  like  to  focus  primary 
attention  on  two  specific  questions  which 
have  arisen  with  regard  to  this  author- 
ization request. 


The  first  question  has  to  do  with  de- 
valuation of  the  doUar.  Is  this  a  problem, 
Members  have  asked,  which  Is  peculiar 
to  the  radios? 

To  a  very  considerable  degree,  the  an- 
swer Is  yes.  The  radios  are,  in  fact,  espe- 
cially vulnerable  to  the  effects  of  devalu- 
ation because  about  80  percent  of  their 
expenditures  are  made  In  foreign  cur- 
rencies, particularly  the  deutsche  mark. 
The  Comptroller  General  of  the  United 
States  had  this  to  say : 

We  think  this  situation  Is  rather  unique 
In  the  case  of  the  radios  from  the  standpoint 
of  the  large  percent  of  their  funds  bemg 
spent  m  foreign  currencies.  Offhand,  I  can- 
not think  of  a  single  tr.S.  Oovemment  De- 
partment or  agency  that  spends  near  that 
percent  of  funds  In  foreign  currencies  .  .  . 

The  value  of  the  U.S.  dollar  to  the 
German  mark  has  slipped  from  a  rate  of 
II  equals  2.60  deutsche  marks  last  Sep- 
tember to  a  low  of  $1  equals  2.25  deutsche 
marks  earlier  this  year.  The  rate  has 
shice  leveled  off  at  $1  equals  2.35  duetsche 
marks,  and  shows  recent  signs  of  further 
Improvement,  but  the  total  loss  from  dol- 
lar devaluation  since  last  September  al- 
ready amounts  to  14.7  million. 

Mr.  Chairman,  dollar  devaluation  Is 
related  to.  but  quite  distinct  from,  "In- 
flation." I  beheve  it  Is  Important  to  keep 
this  distinction  in  mind.  Inflation  Is,  of 
course,  a  serious  problem,  but  at  least 
some  provision  for  inflation  can  be  made 
In  the  budgeting-planning  process.  Dol- 
lar devaluations,  on  the  other  hand, 
can — and  do— occur  quite  suddenly  and 
unexpectedly  in  the  middle  of  a  fiscal 
year— producing  crisis  after  crisis  In 
maintaining  essential  operations. 

Duiing  tills  year's  hearings,  the  com- 
mittee's attention  was  called  to  one  pos- 
sible long-term  solution  to  this  problem. 
It  was  suggested  by  the  GAO  in  a  letter 
from  ComptroUer  General  Staats  to  Hon. 
John  Slack,  chainnan  of  the  Appropri- 
ations Subcommittee  on  State,  Justice, 
Commerce,  and  the  Judiciary.  Essen- 
tially, the  GAO  proposed  the  establish- 
ment of  a  $5  million  contingency  fund 
to  be  used  only  in  the  event  of  future  de- 
valuation losses. 

Mr.  Chairman,  the  amendment  I  offer- 
ed in  committee  follows  the  general  out- 
Unes  of  the  GAO  proposal.  It  was  adopt- 
ed unanimously  by  voice  vote. 

The  mahi  featiu-es  of  the  committee 
amendment  are  as  follows: 

First,  it  authorizes  an  additional  ap- 
propriation of  $5  million  to  be  available 
until  expended.  Let  me  emphasize.  Mr. 
Chairman,  that  no  funds  are  authorized 
imder  this  bill  outside  of  the  regular  au- 
thorization and  appropriation  process. 

Second,  this  additional  fimdlng — or 
any  part  of  it — would  only  be  made 
avaUable  to  the  Radios  to  maintain  the 
budgeted  level  of  operation.  The  Direc- 
tor of  the  OflBce  of  Management  and 
Budget  would  have  to  make  the  neces- 
sary determination  and  so  certify  to  the 
Congress.  Moreover,  only  future  devalu- 
ation losses  would  be  affected.  This 
means  that  during  fiscal  year  1976  funds 
made  available  under  this  amendment 
could  only  be  used  to  offset  devaluation 
losses  Artilch  exceed  the  $4,750  million 
already  accounted  for  in  the  fiscal  year 
1976  budget. 


Finally,  our  committee  report  speci- 
fies that  In  the  event  of  an  upward  re- 
vision in  the  value  of  the  dollar,  the 
Board  for  International  Broadcasting 
would  be  required  to  make  its  grants  "in 
such  a  way  that  the  amounts  furnished 
to  the  Radios  would  not  exceed  those  re- 
quired by  them  to  maintain  their  budget- 
ed levels  of  operation."  In  other  word.s, 
the  Radios  could  not  receive  a  "windfall" 
in  excess  funds  if  the  dollar's  value  con- 
tinues to  improve. 

Mr.  Chairman,  the  above  provisions 
were  not  adopted  by  Uie  Senate  and  are, 
therefore,  not  included  in  tiie  bill  S.  2230, 
which  we  are  considering  today.  It  Is  my 
imderstanding  that  some  Members  of 
the  other  body  were  of  the  opinion  that 
sufficient  authority  already  existed  to 
cover  devaluation  losses  imder  a  section 
of  the  bill  relating  to  nondlscretlonary 
costs. 

While  it  is  my  feelhig  that  the  lan- 
guage of  our  committee  amendment  Is 
preferable — ^inasmuch  as  It  specifically 
earmarks  and  limits  the  use  of  the  addi- 
tional funding  provided  for  very  specific 
pmposes — I  have  agreed.  In  the  interest 
of  expediting  this  legislation,  not  to  re- 
Introduce  my  amendment  at  tills  time. 
I  hope,  however,  that  It  may  sene  as  a 
model  for  possible  future  action  by  the 
Congress  as  circumstances  may  dictate. 
Let  me  turn  now,  Mr.  Chairman,  to 
another  question  which  arises  from  year 
to  year;  that  is:  "How  do  we  know  that 
anyone  really  listens  to  the  broadcasts 
of  Radio  Free  Europe  and  Radio  Lib- 
erty"? Is  there  any  real  evidence,  some 
Members  have  asked — as  distinct  from 
self-serving  estimates — that  the  Radios 
are  actually  reaching  a  significant,  rep- 
resentative listening  audience? 

The  answer  is  that  a  considerable  body 
of  evidence  exists  on  this  subject — based 
on  independent,  modem  audience  re- 
search and  public  opinion  sampling 
methods.  RFE,  for  example,  has  been 
conducting  research  on  East  European 
listening  habits  for  the  past  15  years.  In 
recent  years,  RFE's  opinion-sampling 
methods  have  been  independently  ex- 
amined and  endorsed  by: 

Fhst,  the  OUver  Quayle  Co.— October 
1970. 

Second,  the  Congressional  Research 
Service  of  the  Library  of  Congress- 
March  1972. 

•nilrd,  the  Presidential  Study  Com- 
mission on  International  Radio  Broad- 
casting— the  so-called  Eisenhower  Com- 
mission. 

Diulng  the  period  1970-72,  a  major 
behavioral  study  was  conducted  on  Soviet 
listening  habits.  The  study  was  based  on 
Information  collated  by  an  Independ- 
ent— London-based — social  research  bu- 
reaiL  Researchers  who  worked  on  this 
project  did  not  know  for  whom  the  mate- 
rial was  being  sought.  Interviews  were 
conducted  with  1.680  Soviet  citizens— 
primarily  tourists — all  of  whom,  and  I 
want  to  emphasize  this  point,  subse- 
quenUy  returned  to  the  Soviet  Union. 
None  were  defectors,  emigres,  or  those 
classifiable  as  "dissidents."  The  results 
of  this  survey  have  subsequentiy  been 
reinforced  by  data  collected  on  the  basis 
of  interviews  of  more  than  1.300  Soviet 
visitors  to  the  West  during  the  peilod 
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between  April  1,  1973,  and  March  31. 
1974. 

This  research  indicates  that  on  an 
average  day.  Radio  Liberty  reaches  about 
5  million  adult  Soviet  citizens — aged  16 
years  and  over — and  in  the  course  of  a 
month,  reaches  between  35  and  40  million 
different  Soviet  citizens. 

Mr.  Chairman,  I  believe  it  is  particu- 
larly significant  to  note  that  the  results 
of  the  European  surveys  I  have  referred 
to  parallel,  to  a  remarkable  extent,  the 
results  of  mass  polling  conducted  Inside 
the  Soviet  Union  by  the  official  Soviet 
bi'oadcast  organization  itself.  The  most 
current  and  original  research  along  this 
line  has  been  conducted  by  Dr.  Maury 
Lisaim,  a  graduate  of  John  Hopkins  Uni- 
versity and  former  consultant  to  the 
Board  for  International  Broadcasting 
and  the  Voice  of  America.  His  book: 
"Broadcasting  to  the  Soviet  Union:  Ra- 
dio in  International  Politics."  was  pub- 
lished last  month  by  Praeger  &  Co.  Dr. 
Lisann  has  compared  the  listening  Inter- 
ests of  certain  subgi'oups  among  the 
European  interviews  with  the  results  of 
ofiRcial  Soviet  polls  and  reports  that: 

For  listening  to  Western  radio  the  Soviet 
and  European  polls  gave  almost  Identical 
results. 

Apparentiy.  Mr.  Chairman,  the  Soviet 
authorities  are  convinced  of  the  accuracy 
of  these  statistics,  even  if  some  Members 
of  this  body  remain  skeptical  of  them. 
Estimates  provided  to  our  committee  In 
the  past  indicate  that  the  Soviets  spend 
between  $200  and  $300  mllUon  per  year 
in  attempts  to  "jam"  Radio  Liberty 
broadcasts.  This  is  an  exceedingly  cosUy 
operation  to  undertake — three  times  as 
cosUy  as  transmitting  the  broadcasts — 
if  "nobody  listens  to  the  Radios"— as  is 
sometimes  alleged. 

Finally,  Mr.  Chairman,  let  me  say  that 
the  questions  I  have  discussed  today  are 
really  tangential  to  the  main  Issue.  The 
real  question  we  must  ask  ourselves  Is 
whether  the  annual  operating  cost  of 
these  broadcast  operations — which  is 
less  than  the  cost  of  four  F-14  or  F-15 
planes — is  worthwhile.  We  must  ask  our- 
selves whether  the  continued  functioning 
of  Radio  Free  Europe  and  Radio  Liberty 
which  impart  information,  not  propa- 
ganda, to  peoples  otherwise  deprived  of 
it  is  of  value  to  the  United  States  and 
furthers  the  national  interest. 

Likewise,  Mr.  Chairman,  section  2  of 
S.  2230,  which  would  lift  the  embargo 
from  Turkey,  is  in  our  Nation's  vital  se- 
curity interests. 

The  embargo  proved  counteroroduc- 
Uve. 

The  plight  of  the  refugees  remains 
unchanged. 

With  the  passage  of  time,  the  effects 
of  the  Turkish  reaction  to  the  embargo 
have  developed  as  many  of  us  predicted. 

My  view  \\a&  been  confirmed,  again 
and  again.  Mr.  Chairman. 

Our  Nation  has  more  than  20  defense 
iastallations  In  Turkey.  Their  Impor- 
tance to  U.S.  Interests  Is  hard  to  over- 
state. 

Of  particular  importance  Is  the  ad- 
vance radar  system  at  Diyarbaklr.  It 
functions  as  a  vital,  Integral  part  of  our 
strategic  defense  activities  and  early 
warning  net 


Should  a  war  come — In  Europe  or  the 
Middle  East — the  geographical  position 
of  these  defense  faculties  would  have 
particular  importance. 

There  Is  no  alternative  available  to  our 
Nation  which  could  provide  the  same  ad- 
vantages for  naval  and  air  operations  in 
the  Eastern  Mediterranean,  should  we 
decide  to  aid  our  NATO  or  Middle  East 
allies. 

Because  of  the  abiUty  of  these  faciU- 
ties  to  check  on  the  activities  of  a  pos- 
sible enemy,  they  also  have  an  important 
ai-ms  control  function. 

Another  common  defense  installa- 
tion in  which  the  United  States  has  a 
key  role  Is  the  air  base  at  Incirlik,  In 
southern  Turkey.  It  Is  used  by  both 
Turkish  and  American  Air  Forces. 

The  U.S.  air  squadron  stationed  at 
Incirlik  has  an  important  NATO-as- 
signed attack  role  in  case  of  war  with 
the  Soviet  Union. 

Other  installations  in  Turkey  serve 
equally  important  functions:  Among 
them  are: 

Valuable  monitoring  of  Soviet  mihtary 
activities: 

Support  to  NATO  forces  committed 
to  the  defense  of  the  Black  Sea  area; 

Data  on  the  Soviet  space  and  missile 
program,  thereby  makhig  arms  control 
more  practical ; 

Early  warning  radar  against  Soviet 
missile  attack. 

Important  data  on  how  the  Soviets 
are  Uvlng  up  to  the  SALT  I  and  other 
arms  control  agreements. 

Useful  information  on  Soviet  and 
Chinese  activities  involving  atomic 
energy. 

In  addition  to  these  uses  for  our  facili- 
ties in  Turkey  must  be  added  the  various 
small  sites  whose  mission  relate  to  com- 
munications, monitoring  or  the  stock- 
piling of  arms  which  might  be  used  In 
case  of  a  major  conflict  In  Europe. 

To  those  who  see  such  a  war  as  a  far- 
fetched creation  of  far  right  spokesmen. 
I  urge  consideration  of  a  recent  report 
from  Dr.  Jeffey  Record  of  the  Brookings 
Institution— hardly  a  "far  right"  think 
tank.  An  article  on  his  report  was  fea- 
tured this  week  in  the  New  York  Times. 
Dr.  Record  believes  that  the  Soviet 
Army  in  Europe  is  being  trained  for  a 
short,  intense  war  of  large-scale,  high- 
speed operations  designed  to  overwhelm 
NATO  forces  in  a  lightning  strike.  The 
word  used  is  "blitzkrieg '—a  word  Hitler 
used  in  World  War  n  and  made  good 
on  because  Western  powers  were  unpre- 
pared. 

In  the  face  of  this  resurgence  of  Soviet 
power  aimed  at  Western  Europe,  it  would 
be  the  highest  folly  for  our  Nation  to  turn 
our  backs  on  a  staunch  European  ally 
and  risk  of  the  loss  of  important  bases. 
Unfortunately,  we  are  In  an  era  of 
"ethnic  poUtics"  in  which — too  often — 
the  interests  of  our  own  Nation  are  put 
secondary  to  the  Interests  of  some  other 
country. 

We  have  had  a  similar  situation  in  our 
history  once  before.  That  was  In  the 
mid-  and  late  1930's  when  antl-Britlsh 
and  pro-German  poUtlcal  pressures  kept 
the  United  States  neutral  and  unpre- 
pared while  Hitier  was  embarking  on 
world  conquest. 


We  must  not  let  ethnic  ix)Utics  render 
our  Nation  weak  once  again — at  a  time 
when  many  strains  beset  the  Western 
Alliance  and  NATO. 

This  bill  is  neither  pro-Cyprus  nor 
anti-CjT)rus. 

This  bill  is  neither  pro-Greece  nor 
anti-Greece. 

This  bill  is  neither  pro-Turkey  nor 
anti-Turkey. 

Rather,  it  is  pro-American.  It  is  in 
our  own  Nation's  interest  that  the  Turk- 
ish bases  be  kept  open.  Our  alUance 
with  Turkey  must  be  kept  firm. 

To  accomplish  that  goal  this  bill  would 
not  give  Turkey  special  favors.  It  would 
not  give  a  cent  of  new  military  aid.  It 
would  not  try  to  return  relations  to  the 
way  they  were  before  the  Cyprus  in- 
vasion. 

No.  The  sole  aim  of  this  legislation  is 
to  give  the  Turks  the  mihtary  equipment 
they  already  have  bought  and  paid  for. 
It  would  permit  the  Turks  to  buy  more 
arms  from  us.  If  they  choose.  That  is  «dl. 
This  Is  a  small  price  to  pay  for  an 
Important  segment  of  our  national  se- 
curity. 

Ute.  Chairman,  approval  of  S.  2230 
would  get  the  problem  of  Cyprus  off  dead 
center.  I  urge  the  passage  of  this  bill  as 
passed  by  the  Senate  and  urge  the  re- 
jection of  all  amendments. 

Mr.  COHEN.  Mr.  Chairman,  I  intend 
to  vote  to  lift  the  present  arms  embargo 
on  Turkey.  I  do  so  for  two  reasons. 

First,  I  beUeve  the  preservation  of 
NATO  and  the  security  of  the  United 
States  and  its  citizens  cannot  be  served 
by  continuation  of  the  present  diploma- 
tic stalemate  in  the  eastern  Mediter- 
ranean. 

Second,  I  believe  that  there  can  be 
no  progress  toward  a  settiement  of  the 
Cjrprus  situation  until  Turkey  can  be 
brought  to  the  bargaining  table.  I  be- 
lieve such  a  development  is  impossible 
unless  there  Is  a  partial  lifting  of  the 
sums  embargo.  If  the  House  agrees  to 
such  action  today,  it  may  provide  the 
necessary  incentive  for  the  negotiations 
without  which  there  can  be  no  peace  in 
the  eastern  Mediterranean. 

My  vote  today  in  no  way  minimizes  my 
concern  over  the  fact  that  U.S.  arms — 
sold  to  Turkey  for  NATO  defense  pur- 
poses onlj-— were  used  in  the  Turkish 
invasion  of  Cyprus.  As  my  colleagues  will 
recall,  I  was  among  those  Members  of 
Congress  who  responded  to  this  action 
by  supporting  the  successful  October 
1974.  measure  which  banned  further 
mihtary  assistance  to  Turkey  until  the 
President  could  certify  that  Turkey  was 
In  compliance  with  all  U.S.  foreign  assist- 
ance statutes  and  that  substantial  prog- 
ress had  been  made  toward  a  Cyprus 
agreement. 

Unfortunately,  nearly  12  months  have 
passed  since  the  Congress  approved  that 
Initial  measure  and  llttie  progress  has 
been  made.  No  positive  response  has  been 
forthcoming  from  the  government  of 
Turkey,  and  the  stalemate  on  Cyprus 
continues.  At  present,  Turkey  occupies 
over  40  percent  of  the  Island  and  more 
than  200,000  Cypriot  refugees  cry  out 
for  mrgently  needed  food  and  medical  at- 
tention. 

New  action  Is  needed  to  break  the 
deadlock.  In  my  judgment,  the  tempo- 
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rary  lifting  of  the  prohibition  on  weapons 
sales  for  all  contracts  signed  prior  to  the 
date  the  embargo  was  Imposed  will  pro- 
vide the  administration  with  the  diplo- 
matic leverage  necessary  to  accomplish 
this  objective. 

I  believe  that  without  action  by  the 
United  States,  Turkey  will  close  down 
the  various  American  Installations  on 
Its  soli — Installations  vitally  important 
to  the  continued   strength   of  NATO. 
Tuttlsh  actions  subsequent  to  the  July 
24  House  vote  on  this  Issue  have  demon- 
strated the  Home  rejection  of  the  mea- 
sure has  Jeopardized  U.S.  defense  bases 
and  Intelligence  faculties  In  the  region. 
Parthennore,  I  believe  that  a  failure 
to   release   American    arms   purchased 
legally  under  contract  by  Turkey  prior  to 
the  embargo  eventually  will  result  In 
Turkey  seeking  substantial  arms  from 
other  nations — ^most  probably  the  Soviet 
Union  or  the  Arab  block  In  my  Jiidg- 
ment,  such  an  action  by  Turkey  would 
be  likely  to  upset  the  delicate  power  bal- 
ance which  currently  exists  In  the  east- 
em  Mediterranean  and  therefore  would 
not  be  In  the  best  Interests  of  the  various 
nations  of  the  region  or  of  the  United 
States. 

Let  me  stress,  however,  that  I  do  not 
beUere  the  United  States  should  permit 
Itself  to  become  a  hostage  to  Turkish 
pressures  on  Its  military  bases.  If  lifting 
the  embargo  in  this  way  does  not  result 
in  a  noticeable  change  in  Turkey's  will- 
ingness to  negotiate  a  settlement  to  the 
Cyprtis  problem,  then  I  feel  the  Congress 
would  be  Justlfled,  when  the  Foreign  As- 
sistance Act  comes  before  It  for  consid- 
eration In  December,  to  rethink  the  en- 
tire situation  to  light  of  that  fact.  If  a 
partial  lifting  of  the  embargo  falls  to 
improve  the  situation,  I  will  urge  the 
House  to  reconsider  Its  position  once 
agato  and  take  whatever  steps  are  neces- 
sary to  Insure  the  conttaued  security  of 
the  United  States  and  its  allies— both 
Greek    and    Turkish— to    the    eastern 
Mediterranean. 

Mr.  BIESTER.  Mr.  Chatanan,  once 
agsUn  my  colleagues  to  this  House  must 
reflect,  and  then  decide  upon  an  urgent 
questHm  of  American  foreign  policy.  Our 
responslbfllties  require  each  of  us  to  de- 
liberate on  both  the  short-  and  long- 
range  toterests  of  the  entire  American 
people  which  must  direct  tills  foreign 
ixdlcy.  And  while  our  varytag  toterpreta- 
tkHis  <rf  these  toterests  may  be  defended 
with  passion,  they  must  be  determined 
by  probing,  critical  analysis. 

We  know  that  centuries  of  bloody  con- 
flict have  preceded  the  current  Cyprus 
tragedy.  Relations  between  Greece  and 
Turkey,  which  still  labor  under  a  heavy 
burden  of  traditional  suspicion,  cannot 
be  Improved  if  their  common  ally — the 
United  States— seeks  to  Impose  unac- 
ceptaUe  conditions  upon  either,  or  both 
of  these  Justifiably  proud  peoples. 

We  know,  as  well,  that  the  present 
embargo  oa  arms  shipments  to  Turkey 
has  already  cost  us  dearly.  American 
military  installations  to  Turkey — and 
particularly  those  with  electronic  totel- 
Ugence-gathertng  fimctlons — are  of  un- 
questioned Importance  to  the  common 
defense  of  NATO.  Future  agreements  at 
SALT  win  d^>end  upon  the  American 
capability  to  verity  Soviet  compliance; 
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certato  of  the  Turkish  installations  are 
necessary,  at  this  time,  for  such  veriflca- 
tlon.  There  is  no  question  that  Tuiidsh- 
American  relations  have  seriously  dete- 
riorated since  the  embargo  was  Improved 
on  February  5.  And  stace  the  House 
voted,  on  July  24,  to  matotato  the  arms 
embargo,  the  operations  of  our  military 
facilities  to  Turkey  have  been  severely 
curtailed. 

According  to  one  report  of  the  National 
Security  Agency,  the  loss  of  American 
totelllgence  on  Soviet  miUtary  activi- 
ties resulttog  from  the  Turkish  restric- 
tions has  been  greater  than  anticipated. 
And  what  has  the  United  States  ac- 
complished? The  arms  embargo  has  not 
encouraged  movement  toward  a  nego- 
tiated settlement  of  the  Cyprus  question. 
ResettlMnent  of  the  200,000  refugees  on 
Cyprus  hangs  to  abeyance.  American 
relations  with  the  Greek  Government 
continue  to  suffer  from  the  lack  of  move- 
ment on  Cyprus  negotiations.  The  mili- 
tary position  of  the  Soviet  Union,  on  the 
other  hand,  has  been  enhanced.  NATO's 
postiu*  to  the  vital  Eastern  Mediter- 
ranean is  weakened. 

We  must  therefore  dispassionately  re- 
consider a  policy  which  has  failed  to  ac- 
c<Mnpllsh  Its  desired  goals,  and  which 
holds  no  promise  to  realize  them  in  the 
future.  By  permitttog  Turkey  to  receive 
the  shipment  of  $185  million  in  military 
equipment  ordered  prior  to  February  5 
the  United  States  will  not  be  approvtog 
Turkish  toterventlon  on  Cyprus.  We  will 
not  be  significantly  altering  the  military 
balance  between  Greece  and  Turkey.  We 
will  not  be  "capitulating"  to  Turkish  de- 
mands stoce.  as  Secretary  Kissinger  has 
correctly  pointed  out.  the  proper  func- 
tioning of  the  American  Installations  are 
necessary  for  the  "common  defense  "  Nor 
will  this  legislation  to  any  s«ise  signify 
that  the  United  States  will  turn  its  back 
on  the  suffering  of  the  C>-prus  refugees. 
Endtog  the  arms  embargo  as  specified 
by  S.  2230  will,  however,  remove  a  major 
impediment  to  movement  on  negotia- 
tions over  Cyprus.  For  if  the  United 
States  would  never  appear  to  bow  to 
threats  from  a  longtime  ally,  neither  can 
the  Government  of  Turkey  be  expected 
to  do  so. 

If,  as  some  Members  fear,  Turkey  will 
not  adopt  a  positive  approach  toward 
negotiations  on  Cyprus  if  this  legislation 
is  enacted,  the  Congress  is  not  without  a 
remedy.  For  thou^  we  would  authorize 
the  delivery  of  military  supplies  already 
in  the  plpeltoe,  S.  2230  wIU  not  restore 
grant  military  assistance  to  Turkey  nor 
permit  any  sales  other  than  commercial 
ones  until  Congress  acts  on  the  1976  au- 
thorization of  the  Foreign  Military  Sales 
Act  The  United  States  must  conttoue 
its  eff<fft8  to  seek  a  Just  and  durable  set- 
Uement  of  the  tragic  and  complicated 
Cyiwus  tragedy.  But  we  must  not  further 
complicate  the  problem  by  a  policy  which 
works  against  our  national  security 
Interests. 

For  these  reasons,  Mr.  Chairman.  I 
urge  support  of  this  legislation. 

Mr.  RONCALIO.  Mr.  Chairman,  one  of 
the  great  academic  questions  to  the 
study  of  international  relations  Is  the 
concept  of  national  interest.  Scholars 
have  long  argued  whether  a  given  nation 
acts  to  the  totemational  arena  solely  on 


the  basis  of  Its  national  self-toterest,  or 
whether  other  factors  play  a  significant 
role  as  well:  such  concepts  as  Ideology- 
principles — geography,  the  personality 
of  foreign  policymakers,  and  so  forth. 

One  of  the  most  difficult  problems  in 
this  regard,  however,  is  the  lack  of  a  defi- 
nition of  national  toterest.  I  have  always 
found  it  difficult  to  divorce  prtociples 
from  national  toterest  to  this  sense  to 
that  a  country's  self-interest  in  the  world 
must  also  be  founded  to  a  large  part 
upon  certato  principles  of  government 
which  are  the  underlying  foundation  of 
its  domestic  political  system.  In  the  case 
of  the  United  States  this  means  to  me 
constitutionalism  and  the  rule  of  law! 
It  is  an  todlcation  to  Uie  first  place 
of  the  lack  of  any  application  of  princi- 
ples or  moral  convictions  by  the  United 
States  to  the  making  of  foreign  policy 
that  this  country  has  given  arms  to  two 
coimtries    that    eventually    use    them 
against  each  other— with  the  hope  by 
the  United  States  that  we  can  to  some 
designed  manner  control  both.  We  have 
seen  this  practice  fall  to  the  case  of 
Greece  and  Turkey  and  with  India  and 
Pakistan.  It  is  time  that  we  recognize 
that  we  cannot  continue  to  strong-arm 
our  way  through  the  world.  We  cannot  do 
so  with  tiie  Soviet  Union,  Chtoa,  or  other 
major  powers,  and  we  should  not  at- 
tempt to  do  so  with  the  small  nations 
either.  In  doing  so  we  betog  by  violat- 
ing principles  we  have  emphasized  as  our 
own. 

Ultimately  we  find  ourselves  to  the 
present  position  of  attempting  to  uphold 
a  certato  principle — no  arms  shall  be 
supplied  to  nations  which  use  them  for 
aggressive  piUT>oses — which  Is  commend- 
able, but  that  Ironically  Is  founded  upon 
a  self-toterest  type  of  foreign  policy 
which  is  without  any  prtociples  Itself. 

In  light  of  congressional  action  with 
regard  to  the  Panama  Canal  and  Rho- 
desian  questions  I  would  not  be  surprised 
to  see  the  House  back  down  on  the  Tur- 
key issue  should  it  come  up  for  another 
vote.  However,  should  the  Congress  sus- 
tato  on  this  prtociple  It  would  go  a  long 
way  to  forcing  a  change  in  the  manner 
to  which  U.S.  foreign  policy  la  made— 
a  long-needed  change.  This  Is  why  I  shall 
agato  vote  to  sustain  the  prtociple  that 
one  of  our  two  NATO  friends,  Turkey, 
must  adjust  its  poeition  vis-a-vis  Cjrprus 
if  we  are  to  continue  to  be  Its  arsenal. 

Mr.  Chairman,   the  followtog  article 
by  Tom  Braden  states  the  case  for  the 
Greek  position  today: 
Asms  fob  Ttjbket:  Philosophical  Pboblem 


(By  Tom  Braden) 

The  question  of  arms  to  Turkey,  which 
Secretary  of  State  Henry  Kissinger  wlU  put 
once  more  before  the  House  of  Representa- 
tives this  month.  Is  a  textbook  case  In  the 
problem  of  principle  vs.  pragmatism  In  the 
making  of  foreign  policy. 

There  Is  no  dispute  about  fact.  The  Turkish 
army  grabbed  nearly  half  of  Cyprus  In  viola- 
tion of  the  cease-fire  agreement  and  used 
arms  supplied  by  the  United  SUtes  in  order 
to  do  so. 

Those  being  the  facts.  Congress  applied  the 
principle.  No  arms  shall  be  supplied  to  na- 
tions which  use  them  for  aggressive  purposes. 
That  was  the  principle.  Congress  cut  off 
arms  to  Turkey.  Turkey  protested.  Kissinger 
protested.  So  far  the  principle  holds. 

Is  the  principle  sound?  Is  It  a  valid  exer- 
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else  of  congressional  judgment?  Should  we 
rather  say  that  the  United  States  shall  send 
arms  to  whatever  nations  the  Secretary  of 
State  may  designate?  Or,  tn  the  making  of 
foreign  policy,  shall  we  never  state  any  prin- 
ciples at  all?  These  are  the  questions  con- 
gressmen are  asking  and  they  have  to  be  bal- 
anced against  the  questions  that  the  Secre- 
tary of  State  Is  asking. 

Kissinger  represents  pragmatism.  What,  he 
asks,  are  the  Interests  of  the  United  States? 
Ttirkey  Is  on  the  border  of  Russia.  Turkey 
plays  host  to  UJ9.  InteUlgence  Installations 
aimed  at  Russia.  Turkey  has  40  million  peo- 
ple and  Greece  has  only  8  nUlUon;  Turkey 
has  a  string  of  NATO  bases,  and  Greece?  Well, 
we  could  get  along  without  Greek  bases.  Now, 
which  country  matters  more? 

Impressed,  congressmen  have  repaired  to 
the  Secretary's  office  and  questioned  him 
about  principle.  He  Is  not  only  adamant;  he 
is  angry.  To  one  recent  visitor,  ha  raised  the 
problem  of  UJ3.  relations  with  China.  The 
Chinese,  he  said,  would  loee  confidence  In 
the  United  States  if  they  were  to  believe 
that  we  could  act  against  our  own  Interests 
by  giving  up  a  bastion  on  the  Russian  border. 
To  another,  he  explained  Turkish  "aggres- 
sion." The  Turks,  he  pointed  out.  were  acting 
m  their  own  interests  after  extreme  provo- 
cation. (The  attempt  of  the  former  Greek 
government  to  estabUsh  a  union  ot  Cyprus 
with  Greece.)  The  Turks  were  closer  to 
Cyprus,  he  explained,  and  had  more  power. 

To  stUl  a  third  visitor,  he  asked.  "Who's 
running  foreign  policy?"  That  question  obvi- 
ously matters  to  him.  Some  congressmen 
think  It  matters  most  of  all. 

So  the  Issue  has  been  drawn  and  maybe 
the  only  question  that  isn't  being  asked  is 
whether  it  is  sound  pragmatism  to  surrender 
principle,  or  even  the  pretext  of  principle. 

Congress  could  hold  on  to  the  pretext  of 
principle  if  the  Turks  would  make  a  mild 
concession  or  make  public  promises  that  they 
would  make  concessions  later  on. 

But  they  havent  done  so,  and  the  Secre- 
tary of  State  defended  them  for  not  doing 
so.  How  can  they  make  concessions,  he  asks, 
with  a  gun  at  their  heads?  And  he  adds  that 
Congress  withheld  from  Turkey  even  those 
arms  Turkey  had  already  paid  for. 

These  are  some  of  the  questions  congress- 
men are  worrying  about  as  another  vote 
nears.  Some  of  them  think  that  Secretary 
Kissinger  made  a  lot  of  mistakes  on  Cyprus, 
partly  because  he  had  more  important  prob- 
lems on  his  mind,  and  partly  because  he 
thought  this  was  a  problem  that  could  wait. 
But  the  problem  has  waited  now  for  a  little 
more  than  a  year  and  presents  Itself  In  philo- 
sophical guise:  Granted  the  United  States 
Btands  for  its  own  self-interest.  Does  it  stand 
for  anything  more? 

Mr.  McCOLLISTER.  Mr.  Chairman, 
I  am  hopeful  that  the  House  will  today 
carefully  reconsider  its  last  vote  on  the 
embargo  controversy  and  support  this 
compromise  proposal.  S.  2230,  to  allow 
a  partial  llfttog  on  U.S.  military  assist- 
ance to  Turkey.  None  of  us  can  deny  the 
fact  that  stoce  we  last  voted  on  this 
issue,  activities  on  27  American  military 
bases  have  been  suspended.  This  action 
Is  now  seriously  threatening  the  security 
of  the  Eastern  Mediterranean  and  our 
own  toterests  as  well. 

The  toipact  on  our  intenigence- 
gathertog  operations  alone  wiU  result 
In  a  net  loss  of  15  percent  and  over  50 
percent  to  the  amount  of  totelllgence 
available  on  Soviet  troop  movements  and 
tactical  forces  deployment  to  southwest 
Russia.  Should  we  fail  to  approve  tills 
proposal,  then  we  can  expect  further  de- 
terioration of  relattons  with  Turkey  and. 


consequently,  delay  any  positive  steps  to 
resolving  the  Cyprus  issue. 

I  have  received  hundreds  of  letters 
from  constituents,  and  vaxious  6p<^es- 
men  from  each  side  of  the  controversy 
have  visited  my  office.  I  am  sure  most  of 
you  have  too.  I  am  grateful  that  these 
people  have  taken  the  time  to  express 
their  concerns.  What  we  should  be  con- 
cerned with  now  is  getting  both  parties 
to  the  negotiating  table  to  settle  this 
dispute.  The  embargo  has  not.  nor  will  it 
ever  serve  that  purpose.  Neither  does  it 
serve  any  purpose  to  conttoue  punitive 
steps  toward  Turkey  to  light  of  Greece's 
own  use  of  American  weaponry  on  Cy- 
prus. The  status  quo  is  totally  imaccept- 
able. 

The  Turkish  Government  has  said  It 
will  be  impossible  for  them  to  negotiate 
a  settiement  on  Cyprus  until  the  em- 
bargo is  lifted.  To  reject  S.  2230  is  noth- 
tog  more  than  shirking  our  responsibil- 
ity to  finding  a  way  to  solve  this  dispute 
and  putting  off  what  Inevitably  will  be 
an  endurtog  obstacle  to  peace  on  Cyprus. 
Mr.  FASCELL.  Mr.  Chairman,  al- 
though I  remain  in  opposition  to  section 
2  of  the  billl,  S.  2230.  which  provides  for 
the  partial  suspension  of  the  arms  em- 
bargo against  Turkey.  I  want  the  Rxcord 
to  show  that  I  am  strongly  In  favor  of 
the  authorization  for  the  Board  for  In- 
ternational Broadcasttog  which  Is  to- 
cluded  to  section  1  of  the  bill.  Because 
the  bill  we  are  considering  today  con- 
tains these  two  separate  and  diverse  ele- 
ments. I  believe  it  is  important  to  keep 
this  distinction  to  mind. 

My  reasons  for  oppostog  the  Turkish 
aid  provisions  of  this  bUl  are  wdl  known 
and  wUl  be  restated  durtog  the  forth- 
coming debate.  At  this  time.  Mr.  Chair- 
man. I  wish  to  limit  my  remarks  to  the 
proposed  authorization  of  $65,640,000  for 
fiscal  year  1976  to  support  the  operations 
of  Radio  Free  Europe,  Radio  Liberty,  and 
the  Board  for  International  Broadcast- 
tog. 

I  believe  that  Radio  Free  Europe  and 
Radio  Liberty  continue  to  serve  the  for- 
eign policy  toterests  of  the  United  States. 
Article  19  of  Uie  Universal  Declaration 
of  Human  Rights — to  which  both  the 
United  States  and  the  Soviet  Union  are 
signatories — states  that  "everyone  has 
the  right  of  freedom  of  optolon  and  ex- 
pression; this  right  tocludes  freedom  to 
hold  optoions  without  toterference.  to 
seek,  receive  and  impart  Information  and 
ideas  through  media,  regardless  of 
frontiers." 

The  United  States  consistently  sup- 
ported that  prtociple  to  the  Conference 
on  Security  and  Cooperation  to  Europe. 
The  Helsinki  agreement  of  last  August, 
which  followed  over  2  years  of  painstak- 
ing negotiations,  contained  tiie  following 
declaration  of  purpose  with  regard  to 
totemational  broadcasting: 

The  participating  States  note  the  expan- 
sion In  the  dissemination  of  information 
broadcast  by  radio,  and  express  the  hope 
for  the  continuation  of  this  process,  so  aa 
to  meet  the  interest  of  mutual  understand- 
ing among  peoples  and  the  aims  set  forth  by 
this  Conference. 

Although  the  language  Is  notably 
vague — undoubtedly  by  design — the 
phrase  "expansion  to  dlssemtoaUon  of 


information"  implies  a  reduction  to  So- 
viet jamming  activities. 

Whether  that  implication  turns  out 
to  be  another  false  hope  or  a  reality  re- 
mains to  be  seen.  In  any  case.  I  believe 
it  is  essential  to  matotato  the  U.S.  com- 
mitment to  a  freer  flow  of  ideas  and  to- 
formatlon  between  East  and  West.  A  uni- 
lateral curtailment  of  RFE  or  RL  broad- 
casts at  this  stage  would  serve  only  to 
undermtoe  that  cotamitment  and  the 
long-standing  U.S.  position  on  this  vital 
issue. 

I  have  never,  to  fact,  subscribed  to  the 
notion  that  these  broadcast  operations 
are  toconslstent  with  the  official  U.S. 
policy  of  seeking  "detente"  with  the  So- 
viet Union.  On  the  contrary,  I  feel  that 
to  long-range  terms,  the  Radios  con- 
tribute toward,  rather  than  tohlbit.  the 
realization  of  this  ultimate  goal. 

But  if  detente  is  to  become  a  reality 
Instead  of  a  slogan,  free  communication 
and  exchange  of  Ideas  ought  to  be  a  two- 
way  street.  Unfortunately.  It  is  not 

We  all  know  what  can  happen  If  a 
closed,  totalitarian  society — especially 
one  armed  with  nuclear  weapons — keeps 
such  Information  from  reachtog  the  peo- 
ple of  that  society.  The  events  of  the 
1930's  and  1940's— leading  up  to  World 
War  rr — are  examples  of  the  possible  re- 
sults. That  is  why  the  Elsenhower  Com- 
mission pototed  out  that  "a  people  un- 
informed or  misinformed  Is  a  danger  to 
Itself  and  a  potential  danger  to  its  neigh- 
bors. .  .  ." 

Mr.  Chairman,  there  has  always  been 
some  confusion  wlthto  this  body  about 
the  role  of  Radio  Free  Europe  and  Radio 
Liberty — as  distinct  from  other  broculcast 
operations  matotatoed  by  our  Govern- 
ment. Although  world  news  is  one  feature 
of  their  normal  operations.  RFE  and  RL 
focus  attention  on  developments  taking 
place  withto  the  Soviet  Union  and  East^ 
em  Europe.  They  provide  detailed  cov- 
erage of  events  which  is  denied  to  the 
people  of  these  target  areas  by  their  own 
strictly  controlled  media.  And  it  is  im- 
portant to  recognize  that  this  type  of  to- 
formaOon  we  are  talking  about  is  not 
provided  by  any  other  facility— not  by 
the  Voice  of  America,  nor  by  the  BBC. 
nor  Deutsche  Welle,  nor  any  other  radio. 
This  Is  one  of  the  reasons  why  the  con- 
tinuance of  RFE  and  RL  has  received 
the  overwhelming  endorsement  of  our 
Committee  on  International  Relations. 

Mr.  Chairman,  although  section  1  rf 
this  bill  is  concerned  exclusively  with  tht' 
activities  of  these  two  distinctive  radic 
stations,  I  would  like  to  make  a  few 
comments  about  the  broader  implica- 
tions of  U.S.  totemational  broadcasttog. 
For  many  years  now,  I  have  been  call- 
ing attenticHti  to  the  need  for  a  compre- 
hensive review  of  all  U.S.  overseas  broad- 
casting facilities  and  operations— not 
only  to  terms  of  their  respective  missions, 
but  also  to  relationship  with  one  another. 
To  date,  as  our  committee  report 
potots  out.  there  has  been  a  notable  lack 
of  cooperation  and  coordtoation  among 
U.S.  overseas  broculcasters.  In  addition 
to  RFE  and  RL,  these  Include  the  Voice 
of  America— VOA;  the  Armed  Forces 
Network— AFN;  and  Radio  to  the  Amer- 
ican Sector  of  Berlin — RIAS.  Following 
the  conclusion  of  World  War  n,  each  of 
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these  various  operations  has  developed 
ludependoitly  of  the  others— leading  to 
duplication  of  facilities  and  efforts  and 
Rt  times  even  to  bureaucratic  In-flghtlng. 
Each  has  operated  on  the  general  prin- 
ciple: Every  agency  for  itself. 

Apcu-t  from  the  urgent  need  to  cor- 
rect this  situation  for  budgetary  reasons 
alone,  there  are  other  considerations 
which  make  an  acroes-the-board  review 
of  U.S.  international  broadcasting  fa- 
cilities a  matter  of  high  priority.  Let  me 
summarize  a  few  of  them ; 

First,  there  is  the  pending  question  of 
International  frequency  reallocations 
which  Is  being  taken  up  in  Qeneva  this 
month  at  the  second  session  of  the  re- 
gional administrative  conference  for  low- 
and  mediimi-frequency  broadcasting. 
This  conference,  which  is  being  spon- 
sored by  the  International  Telecommuni- 
cation Union — ITU— 4ias  already  reached 
general  agreement  on  criteria  for  assign- 
ing radio  frequencies  to  various  govern- 
ment and  commercial  interests  through- 
out Europe,  Africa,  and  the  Middle  East. 
The  United  States  is  not  a  participant 
In  the  rru  conference,  and  much  will  de- 
pend on  the  effectiveneas  of  the  West 
German — PRO — authorities  In  repres- 
enting U.S.  interests  at  the  conference. 
In  the  meantime,  pressures  have  been 
building  up  among  European  c(»mnerclal 
broadcasters  to  have  U.S.  broadcasters — 
Including  the  operations  I  have  men- 
tioned— move  from  LP/MF  wave  bands 
to  shortwave. 

In  other  words,  it  is  too  early  to  tell 
what  frequencies  wHI  remain  available  to 
U.S.  broadcasters  as  a  consequence  of  the 
pending  reallocation  agreement — if  such 
an  agreement  is  concluded  at  all.  What 
is  clear,  however,  is  that  some  important 
decisions  may  have  to  be  made  in  the 
event  that  certain  frequencies  now  as- 
signed to  the  United  States  have  to  be 
relinquished.  A  set  of  priorities  needs  to 
be  developed  which  will  represent  the 
overall  Interest  of  the  United  States  as 
opposed  to  the  parochial  interests  of  the 
individual  U.S.  broadcasters.  To  date 
there  has  been  an  absence  of  policy  di- 
rection in  this  regard. 

Sec<Mid,  there  are  important  unresolved 
organizational  issues  raised  by  the  panel 
on  international  information,  education, 
and  cxiltural  relations — known  as  the 
"Stanton  Panel."  As  Members  are  aware, 
the  report  recently  submitted  by  this 
panel  recommends,  in  effect,  the  dismem- 
berment of  the  U.S.  Information  Agency 
and  the  establishment  of  a  separate 
Voice  of  America  to  be  supei-vised  by 
semi-independent  board  of  overseers. 
Moreover,  the  general  outlines  of  this 
proposal  have  subsequently  been  en- 
dorsed— ^wlth  some  minor  modifica- 
tions— by  the  so-called  Murphy  Commis- 
sion on  the  organization  of  the  govern- 
ment for  the  conduct  of  foreign  policy. 
In  this  connection,  the  Stanton  Panel 
took  note  of  the  differing  missions  of 
VOA  and  RFE/RL  and  concluded  that 
"successful  programing  of  VOA  requires 
total  editorial  separation  from  RPE/RL." 
For  this  reason,  a  decision  was  ultimately 
reached  to  recommend  placing  VOA  un- 
der a  separate  board  of  overseers  rather 
than  under  the  presently  existing  Board 
for  International  Broadcasting.  At  the 


same  time,  it  left  open  the  possibility  of 
an  eventual  merger  of  the  two  boards. 

Admittedly,  the  Stanton  Panel's  rec- 
ommendations remain  highly  controver- 
sial and  to  date  the  administration  has 
given  no  Indication  that  it  Is  prepared  to 
implement  them. 

They  will,  however,  be  subjected  to  an 
intensive  review  by  the  Congress  in  the 
months  ahead.  It  is  my  hope,  Mr.  Chair- 
man, that  a  major  part  of  that  review 
will  focus  upon  the  coordination  and  ra- 
tionalization of  all  U.S.  overseas  broad- 
casting a<'tlvltles. 

Finally,  Mr.  Chairman,  there  is  the 
question  which  was  raised  by  several 
members  of  our  committee  during  this 
year's  authorization  hearings  as  to  the 
possible  expansion  of  U.S.  broadcast  op- 
erations to  include  other  parts  of  the 
world — particularly  in  Asia.  Under  leg- 
islation currently  in  effect— the  Board 
for  International  Broadcasting  Act  of 
1973— the  Board  has  no  authority  to 
move  into  this  area.  However,  the  Board's 
mandate  could  be  extended  by  Congress 
to  include  such  authority.  In  fact,  sug- 
gestions were  offered  in  committee  that 
the  BIB  be  authorized  to  conduct  a  tech- 
nical feasibility  study  of  possible  U.S. 
broadcasting  in  Asia. 

It  was,  however,  the  committee's  con- 
sensus that  such  a  move  would  be  pre- 
mature at  this  time.  Instead,  It  was  felt 
that  certain  basic  policy  decisions  should 
be  made  to  establish  the  terms  of  refer- 
ence within  which  such  a  study  might  be 
carried  out.  I  personally  am  very  hopeful 
that  our  committee  will  take  the  lead  in 
investigating  this  aspect  of  international 
broadcasting  in  which  so  much  Interest 
has  already  been  generated. 

Mr.  Chairman,  let  me  conclude  these 
remarks  by  making  some  observations 
about  the  role  and  progress  of  the  Board 
for  International  Broadcasting:  The 
Board  has  only  been  in  operation  for 
about  1  year  and  spent  a  few  months 
last  year  getting  Itself  organized.  There 
have  been  some  important  developments 
over  the  past  year:  The  consolidation  of 
the  radios'  headquarters  in  the  United 
States  and  operating  facilities  in  Munich 
is  expected  to  be  completed  this  fall;  and 
there  have  been  some  significant  staff  re- 
ductions. As  a  result  of  this  retrenchment 
program,  certain  long-range  economies 
are  anticipated. 

On  the  other  hand,  it  is  apparent  that 
the  Board  has  a  long  way  to  go  in  fulfill- 
ing its  oversight  responsibilities.  The 
committee's  findings  and  recommenda- 
tions in  this  regard  are  included  in  the 
committee's  report,  so  I  will  not  repeat 
them  at  this  time.  On  balance,  I  feel  the 
Board  has  made  a  good  start  and  is  on 
the  right  track.  It  merits  our  support,  as 
well  as  our  continuing  attention  and 
scrutiny. 

Mr.  Chairman,  I  have  attempted  to  set 
forth  the  overall  context  in  which  I  be- 
lieve this  legislation  should  be  consid- 
ered. Although  this  particular  bill  is  lim- 
ited in  scope  and  jurisdiction — the  impli- 
cations are  broad  Indeed.  I  think  the  time 
is  at  hand  for  a  serious  and  comprehen- 
sive review  of  all  U.S.  broadcasting  op- 
erations. It  is  a  matter  of  the  highest 
priority  for  our  Government,  our  Nation, 
and  our  future  infiuence  in  the  Interna- 
tional community. 


Mr.  GUDE.  Mr.  Chairman,  once  again 
I  must  oppose  this  bill,  as  I  have  done 
previously.  In  speaking  against  this  pro- 
posal last  July  I  stated  that  what  was 
needed  was  an  indication  on  the  part  of 
Turitey  that  it  was  willing  to  move  on 
the  Cyprus  question.  That  indication  did 
not  exist  then  and  it  does  not  exist  now, 
and  In  the  continuing  absence  of  it,  I  see 
no  reasons  to  change  my  vote. 

One  reason  there  has  been  no  move- 
ment on  Turkeys  part.  I  fear,  has  been 
the  attitude  of  our  own  administration, 
which  has  continually  been  holding  out 
straws  for  the  Turks  to  grasp.  Had  the 
Secretary  of  State  and  the  Pi-esident  last 
February — or  even  last  November— told 
Turkey  that  Congress  had  made  itself 
clear  and  that  nothing  f  lu-ther  was  to  be 
done,  I  firmly  believe  we  would  have  seen 
some  flexibility  on  the  part  of  the  Tur- 
kish government.  Instead  the  adminis- 
tration has  taken  the  position  of  being 
the  Turkish  lobbyist  on  Capitol  Hill, 
which  has  had  the  effect  of  regularly 
reassuring  Turkey  that  the  next  vote  will 
change  the  situation  and  if  they  will  only 
hold  out  a  little  longer,  they  will  win. 
Thus  inspired,  Turkey  has  held  out,  and 
the  administration  is  blaming  Congress 
for  their  Intransigence.  ITiat  the  entire 
situation  has  been  badly  handled  by  the 
administration  from  tlie  beginning  is 
something  that  I  doubt  even  proponents 
of  this  bill  would  deny.  Unfortimately, 
this  mishandling  Is  going  to  leave  a 
residue  of  bitterness  In  the  Congress  that 
may  well  spill  over  Into  other  foreign 
policy  issues. 

Talk  about  who  is  at  fault,  however, 
does  not  help  to  solve  the  problem,  as  I 
pointed  out  in  July.  The  important  ques- 
tion to  be  answered  Is  what  action  will 
lead  to  some  movement  on  the  Cyprus 
question.  Parenthetically  I  would  note 
that  It  is  interesting  that  Cyprus  has  al- 
most gotten  lost  in  the  debate  over  Tur- 
key, our  bases  there  and  their  signifi- 
cance, despite  the  fact  that  It  Is  the  cen- 
tral problem. 

Despite  anything  the  administration 
has  said,  there  Is  not  a  shred  of  hard 
evidence  to  indicate  lifting  the  embargo 
will  produce  any  progress  on  Cyprus.  Of 
course,  one  might  argue  logically  (hat  re- 
peal of  the  embargo  will  produce  a  con- 
ciliatory act  of  reciprocation  on  the  part 
of  the  Turks.  One  could  also  argue  with 
equal  logic,  however,  that  a  firm  stand 
now  might  at  least  convince  the  Turkish 
Government  of  the  depth  of  congres- 
sional commitment  on  this  issue  and 
persuade  them  to  review  their  policy.  In 
all  honesty  I  have  real  doubts  whether 
either  action — or  any  action — will  pro- 
duce a  short-term  change  in  the  situa- 
tion at  this  point.  The  currently  unpre- 
dictable state  of  Turkish  politics  itself 
militates  against  any  major  changes. 

Rather  than  concern  ourselves  with 
this  kind  of  negative  assessment,  how- 
ever, we  shotild  instead  be  discussing 
what  positive  action  can  be  taken  to 
change  the  situation.  Of  particular  in- 
terest in  tliat  regard  Is  the  amendment 
proposed  by  Mr.  Fascbll,  Mr.  Brademas, 
Mr.  Rosenthal,  Mr.  Sarbanes,  and  a 
number  of  other  Members  which  would 
permit  the  shipment  of  the  $185  million 
in  arms  contracted  before  February  5  If 
the  President  certified  that  significant 
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progress  has  been  made  on  the  Cyprus 
refugee  problem. 

This  amendment  hdps  to  refocus  our 
attention  on  what  should  be  our  primary 
concern — the  situation  in  Cyprus,  the 
most  notable  aspect  of  which  is  the 
plight  of  the  refugees. 

In  addition,  the  amendment  represents 
a  ix)sitlve  shift  in  the  congressional  posi- 
tion which  can  help  to  unfreeze  the  sit- 
uation. No  longer  wUl  the  embargo  be 
tied  strictly  to  Cyprus  negotiations  and 
the  political  situation;  rather  the  em- 
phasis will  be  shifted  to  refugee  relief 
and,  therefore,  strictly  humanitarian 
considerations.  This  injects  an  element 
of  flexibility  into  our  position  which 
should  make  it  much  easier  for  the 
Turkish  Government  to  reciprocate  ap- 
propriately. I  believe  this  position  con- 
stitutes a  sufScIent  degree  of  movement 
on  our  part  and  that  It  Is  appropriate 
once  again  to  put  the  question  to  the 
Turkish  Government  as  to  whether  It  Is 
really  willing  to  enter  into  meaningful 
negotiations  over  Cyprus  and  the  Cypriot 
refugees.  I  lu^e  my  colleagues  to  support 
this  amendment. 

Mr.  WIRTH.  Mr.  Chairman,  this  Issue 
has  been  the  most  difficult  and  complex 
Issue  for  me  since  I  have  been  In  the 
Congress.  I  have  talked  to  all  parties  to 
the  issue,  listened  carefully  to  the  debate, 
and  tried  to  understand  the  merits  of 
both  sides.  And  clearly  both  sides  do  have 
merits. 

Having  gone  through  this,  and  wrestled 
with  the  issue  for  some  time,  and  having 
spoken  with  many  colleagues  who  have 
been  through  the  same  processes,  I 
thought  some  of  you  might  And  my  ap- 
proach and  analysis  helpful.  Ihus  my 
statement  on  the  floor  tonight. 

When  the  issue  of  continuing  the  em- 
bargo cm  arms  shipments  to  Turkey  came 
before  the  Congress  last  July,  I  voted  to 
maintain  the  embargo,  but  only  after  a 
long  Inner  struggle  in  which  I  saw  both 
sides  of  the  argimient  with  discomfort- 
ing clarity.  On  the  one  hand,  it  seem^ 
Important  to  Insist  on  the  terms  of  the 
arms  agreement,  which  specified  that  no 
American  military  aid  may  be  us^  to 
Invade  an  American  ally.  It  also  seemed 
Important  to  put  the  administration  on 
notice  that  Congress  intended  to  stay  in 
the  business  of  setting  foreign  policy 
goals.  And,  while  negotiations  concern- 
ing the  Cyprus  situation  were  going  on. 
It  appeared  that  we  might  have  leverage 
for  pushing  those  to  faster  resolution. 

But  on  the  other  hand,  there  were 
persuasive  arguments  brought  forth  con- 
cerning America's  national  sectu-lty  re- 
quirements. Turkey  threatened  to  close 
down  our  intelligence-gathering  outposts 
on  her  soil.  Furthermore,  it  was  argued 
that  continuation  of  the  embargo  wotJd 
embitter  the  Turks,  strengthen  the  po- 
litical hand  of  the  radical  left  there,  and 
perhaps  weaken  the  NATO  alliance. 

In  July.  I  determined  that  tlie  Con- 
gress should  make  a  point  of  Insistence 
on  both  the  treaty  obligation  and  its  own 
role  In  foreign  policy.  I  believe  that  the 
Pomts  were  made  with  suCBclent  force. 
Now  we  find  ourselves  in  a  slightly  dif- 
ferent situation.  The  Turks  have  made  it 
clear  that  they  wm  carry  out  their  threat 
to  close  our  Installations,  and  Indeed 
have  already  taken  steps  in  that  direc- 


tion. Moreover,  the  Tiu-kish  elections  are 
coming  up  soon  and  it  seems  desirable 
for  us  to  foster  a  climate  in  which  the 
forces  of  moderation  can  flourish. 

Finally,  negotiations  concerning  Cy- 
prus bndce  down  less  than  1  month  ago, 
suggesting  that  it  is  now  necessary  to 
separate  the  Cyprus  situation  completely 
from  our  strategic  security  Interests  In 
the  eastern  Mediterranean. 

Therefore,  on  October  2,  I  cast  my 
vote  in  favor  of  ending  the  embargo  on 
arms  shipments  to  Turkey. 

Mrs.  SCHROEDER.  Mr.  Chairman,  the 
following  colimm  by  Art  Buchwald,  titled 
"Roll,  Jordan,  Roll,"  discusses  the  absurd 
situation  which  now  surrounds  the  Jor- 
dan Hawk  missile  sale.  However,  there 
are  a  number  of  comments  included  In 
this  piece  which  are  also  very  relevant 
to  the  question  of  whether  arms  sales 
should  be  resmned  to  Turkey  at  this 
time: 

Roll,  Jokdak,  Roll 

(By  Art  Buchwald) 

Washington. — Washington  went  Into  a 
tallspin  last  week  wtien  Ellng  Hussein  at 
Jordan  refused  to  accept  632  Hawk  surface- 
to-air  mlaslles  that  the  TTnlted  States  urged 
him  to  buy. 

Husaeln  was  angry  because  be  aald  the 
United  States  had  attached  conditions  tu  the 
sale.  And  Henry  Kissinger  was  worried  be- 
cause Jordan  could  upset  his  Missiles  for 
Peace  game  plan. 

■nils  Is  what  was  going  on  at  the  State 
Department  during  last  week's  crisis. 

"Mr.  Secretary,  this  cable  Just  arrived  from 
Jordan.  Hussein  is  very  upset  becaoae  Bome- 
oue  told  him  he  could  only  uae  the  Hawk 
missiles  we're  selling  him  for  defensive  pur- 
poses. He  said  he's  never  been  so  Insulted 
In  his  life." 

"Who  told  blm  he  could  only  have  them 
fcM"  defensive  purposes?" 

"I  dont  know.  sir.  Some  damn  fool  who 
wasn't  clued  in  on  the  big  picture.** 

"Well.  Ore  blm.  We  can't  hav«  our  State 
Department  pec^le  telling  foreign  leaders 
when  they  can  shoot  our  missiles  lu  the  air." 

"Yes,  sir." 

•This  is  very  serioxis.  Do  you  realize  If 
King  Hussein  refuses  our  missiles,  then  Israel 
could  refuse  them  and  then  Egypt  could  be- 
come Bu^iclous  and  would  not  buy  any, 
followed  by  Saudi  Arabia,  Yemen  and  Abn 
Dhabi?  My  whole  Middle  East  peace  plan  la 
based  on  everyone  buying  American  missiles. 

"Not  to  mention  planes,  tanks  and  spare 
parts.  If  we  allow  Hussein  to  get  away  with- 
out buying  the  Hawk  missUes.  It  will  upeet 
the  mUltary  balance  in  the  area.  How  can 
we  justify  selling  Israel  so  many  missiles  if 
Hussein  doesn't  take  any?" 

"You  better  get  me  King  Hussein  on  the 
phone  .  .  .  Your  Highness,  Henry  here  .  .  . 
What  do  you  mean  he  doesn't  want  to  speak 
to  me?  .  .  .  TeU  him  I'm  sorry  he  feels  In- 
sulted and  that's  what  I'm  calling  atxjut  .  .  . 
Tltank  you  .  .  .  Ah,  Your  Highness,  It's  good 
to  hear  your  voice  .  .  .  Now  please.  Your 
Highness,  there's  been  a  misunderstanding. 
.  .  .  That's  right,  I  told  you  you  could  have 
the  Hawk  missUes  with  no  strings  attached. 
.  .  .  There  aren't  any  strings  attached  .  .  . 
We  have  this  stupid  law  passed  by  Congress 
that  DJ3.  weapons  can  only  be  sold  to  coun- 
tries who  need  them  for  defense  .  .  .  You 
know  how  they  are.  They  don't  want  someone 
to  start  a  war  for  no  reason  at  all  ...  Of 
course.  I  know  you  wouldn't  start  a  war  .  .  . 
Sure  I  trust  you  .  .  .  We  trust  everyone  In 
that  area  ...  Do  you  think  we'd  sell  weap- 
ons to  people  we  didn't  trust?  .  .  . 

"Wait,  wait  .  .  .  listen  to  me.  Ail  you  have 
to  do  is  promise  us  you  wont  use  any  of  the 
Hawks  offensively  or  transfer  them  to  another 
country  .  .  .It's  just  a  formality.  Do  you 
think  we're  going  to  come  Into  your  country 


and  say,  'Hussein,  what  did  you  do  with  the 
mlaslles?' 

•"Your  Highness,  have  I  ever  Ued  to  you? 
Once  you  buy  them  they're  yours  to  do  with 
as  you  like.  You  can  shoot  them  all  off  on 
New  Year's  Eve  for  all  we  care  ...  I  know 
the  Russians  Lave  offered  to  sell  you  SAM 
missiles,  but  they're  no  match  to  the  Hawk. 
Our  Hawks  will  give  you  twice  the  bang  for 
the  buck  .  .  .  It's  In  this  month's  Consumer 
Report  .  .  . 

"I'U  tell  you  what.  If  you  take  the  Hawks. 
we'U  throw  in  $3  million  worth  of  Red  Eye 
shoulder-fired  rockets  and  a  brand-new  930 
million  Vulcan  antiaircraft  gun  system  .  .  . 
No.  you  dont  have  to  accept  any  bribes  from 
liockheed  or  Northrop  .  .  .  Well  make  this 
one  a  straight  sale  .  .  . 

"X  dont  want  to  beg.  Your  Highness,  but 
your  acceptance  of  a  muItlmlUion -dollar 
anas  deal  trom  the  United  States  means  a 
lot  to  me  ...  As  a  friend  I'm  a&king  you. 
please  take  them  .  .  .  Youll  think  it  over? 
Thank  you.  thank  you  from  the  bottom  of 
my  heart  ...  I  dont  know  how  I  can  ever 
repay  you  .  .  .  Ooodby." 

ITie  Secretary  ends  his  conversation, 
and  is  asked  by  an  aide:  "Do  you  think 
hell  take  them,  sir?" 

Secretary  Klsshiger  anarfcers,  "He  bet- 
ter—or well  never  have  peace  in  our 
time." 

Mr.  CSialrman,  If  Congress  allows 
Am«1can  weapons  to  be  sold  abroad  and 
does  not  demand  to  know  how  they  are 
used  afterward — we  will  never  loave  peace 
In  our  time.  This  Buchwald  article  may 
be  a  satire,  but  it  Is  too  close  to  reality  to 
make  me  feel  comfortable. 

ISx.  LAGOMARSINO.  Mr.  Chairman, 
we  seem  to  have  reached  an  Impasse  on 
this  matter.  The  Turkish  Government 
refuses  to  negotiate  a  settlement  imtil 
we  resume  arms  sale.  We  refuse  to  do  so 
mitU  there  Is  progress  in  negotiations.  In 
the  meantime,  as  our  colleagues  have  re- 
minded us.  many  of  the  200,000  refugees 
face  anottier  winter  hi  tents. 

What  is  the  best  way  to  resolve  this 
dUemma?  In  the  comfort  of  this  Cham- 
ber, far  from  the  arena  on  Cyprus,  It  Is 
perhaps  easy  to  say.  "the  law  is  the  law, 
we  won't  budge."  But  there  is  more  ta- 
volved  here  than  national  pride  or  nar- 
row legalities.  We  made  the  law,  and  we 
can  change  it  When  Turkey  broke  our 
law,  we  invoked  the  appropriate  sanc- 
tion by  stopping  arms  sales.  Unfortu- 
nately, the  ones  who  are  bearing  the 
punishment  or  the  refugees. 

Not  our  problem,  you  say?  Perhaps  not, 
if  there  is  really  nothing  we  can  do  about 
it.  But  as  long  as  there  is  a  chance  to  do 
sometlaing,  even  a  slight  chance,  we 
should  take  the  extra  step,  go  the  extra 
mile. 

What  do  we  risk  by  accepting  this  bill? 
Very  little.  If  the  Turks  remain  ada- 
mant, we  can  reimpose  the  embargo  at 
any  time,  and  in  good  conscience.  But  if 
this  bill  is  the  price  of  gaining  the  Turks' 
cooperation  in  saving  200,000  people, 
then  we  should  pass  it.  It  costs  us  noth- 
ing, but  to  the  200,000  refugees  now  hud- 
dled on  Cyprus,  it  could  be  the  key  to 
freedom. 

Mr.  PRITCHARD.  Mr.  Chairman,  the 
Turkish  arms  question  has  brought  to 
the  surface  a  variety  of  Issues,  dramatiz- 
ing both  the  complexity  of  this  specific 
problem  as  well  as  the  pressures  tevolved 
within  the  decisionmaking  process  of  the 
Federal  Government.  On  display  have 
been  the  powerful  leverage  of  ethnic  pol- 
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itlcs  in  America;  the  Internal  struggle 
for  congresslcmal  leadership;  the  vital 
question  a«  to  the  iHx>per  role  of  Con- 
rresv;  in  foreign  affairs;  the  relationship 
between  Ccmgress  and  the  Executtve;  and 
the  impact  of  the  public  in  communicat- 
ing with  and  influencing  their  elected 
officials. 

As  is  frequently  the  case,  the  actual 
details  of  the  C^rus  tragedy  and  the 
events  surrounding  the  embargo  deci- 
sion have  all  but  been  obscured  by  polit- 
ical rhetoric  and  maneuvering  on  Cap- 
itol Hill,  and  the  emotional  excesses  of 
involved  interest  groups. 

In  brief,  all  military  aid  to  Turkey  waa 
suspended  elfectlve  February  5,  1975,  as 
a  result  of  acticm  taken  by  the  CTcmgress 
on  December  18,  1974.  It  was  the  view 
of  the  Ocxigress  at  that  time  that  the 
Turtdsh  occupation  of  Cyprus  In  July 
1974,  violated  sections  of  the  Foreign 
Assistance  Act  and  Foreign  Military 
Sales  Act;  namely,  that  Turkey  had  used 
XJS.  supplied  military  aid  for  aggres- 
sive— rather  than  defensive — purposes. 

Turtey  Justified  its  invasion  on  the 
basis  that  the  Oreek-inq^red  coup 
against  the  legitimate  government  of 
Cyprus  on  July  15,  1974,  required  Turk- 
ish Intervention  under  article  3  of  the 
1959  Treaty  of  Guarantee,  designed  to 
uphold  the  independence  of  Cyiwus. 

The  embargo  decision  by  Congress 
aroused  passionate  responses  from  the 
administration,  which  opposed  the  ac- 
tion, and  from  the  Oreek-Amerlcan 
community  which  not  only  8upp(»ied 
the  arms  ban,  but  wanted  to  make  cer- 
tain that  Congress  did  not  reverse  Its^ 
imder  pressure  from  the  President. 
When  it  became  known  a  few  months 
ago  tliat  both  ttie  Senate  and  House 
would  rec<msider  the  embargo,  thou- 
sands of  letters,  telegrams,  and  petltlMis 
poured  into  Capitol  Hill,  urging  Con- 
gress to  hold  firm. 

In  May  of  tiiis  year,  the  Senate  voted 
41  to  40  to  lift  the  embargo.  On  July  24, 
the  House  rejected  the  same  measure 
206  to  223. 

Because  of  the  high  level  of  emotional 
intensity  revolving  around  this  issue,  ra- 
tional debate  has  been  difficult.  Propo- 
nents of  lifting  the  arms  ban  have  mud- 
died the  waters  as  effectively  as  their 
opponents,  with  both  sides  often  using 
the  same  arguments  to  advance  their 
pasltions. 

I  am  voting  to  lift  the  embargo  not  as 
a  vote  of  confidence  in  Secretary  Kis- 
singer or  our  previous  policies  and  efforts 
in  thus  area;  not  to  rally  l>elUnd  the  Pres- 
ident on  a  controversial  issue;  not  as  a 
vote  against  Greece:  nor  because  I  have 
reversed  my  position  on  reasons  for  the 
orlipinal  embargo  resolution. 

I  am  voting  to  lift  the  embargo,  be- 
cause the  8-month  ban  has  clearly  estab- 
lished to  the  world  that  the  United 
States  is  willing  and  able  to  enforce  its 
own  laws — and  nations  are  now  put  on 
notice.  The  time  has  come  to  move  on. 
An  end  to  the  embargo  would  be  a  posi- 
tive step  toward  encouraging  Tiu*ey  to 
begin  substantive  negotiations  on  a 
Cyprus  settlement;  it  would  keep  Tur- 
key' militarily  prepared  and  thus  shore 
up  NATO's  eastern  flank:  it  would  keep 
our  Imses  in  Tiu-key  available  in  case  of 
another  Middle  East   conflict;   and   it 


would  keep  our  Intelligence  facilities 
open  and  operating,  facilities  which  are 
vital  to  our  overall  national  security 
Interests. 

With  the  Communist  election  in  Italy, 
political  chaos  in  Portugal,  unrest  in 
Spain,  and  Greece  and  Tui*ey  now  at 
each  other's  throats,  NATO's  strength 
and  Influence  in  the  Mediterranean  has 
been  severely  limited. 

Although  an  agreement  between  Egypt 
and  Israel  on  the  Sinai  now  looks  prom- 
ising, should  another  war  break  out,  the 
United  States,  deprived  of  landing  facili- 
ties through  the  Mediterranean,  would 
be  hard  pressed  to  supply  Israel. 

On  the  brighter  side,  negotiations  are 
underway  to  reach  a  settlement  on 
Cyprus,  though  the  issues  are  many  and 
highly  complex.  Turkey  has  moved  slowly 
In  taking  retaliatory  action  against  the 
United  States.  The  Turkish  Government 
has  suspended  operations  at  four  U.S. 
intelligence  installations  and  at  one  nav- 
igational site,  but  U.S.  military  person- 
nel remain  in  the  country  and  relations 
are  generally  better  than  would  be  an- 
ticipated. There  is,  however,  severe  po- 
litical pressure  on  the  Turkish  Govern- 
ment for  the  removal  of  all  American 
bases  and  for  prohibition  of  nuclear 
weapons  and  facilities. 

It  would  serve  us  all  well  if  this  debate 
could  he  devoted  to  the  real  issues  and 
to  what  is  best  for  our  national  interests. 
Both  Greece  and  Turkey  are  important 
allies,  and  we  should  be  actively  encour- 
aging closer  cooperation  and  mutual 
harmony — ^not  seeking  to  add  additional 
strain  to  an  already  potentially  perilous 
situation. 

Mr.  BENNETT.  Mr.  Chairman,  I  op- 
posed this  bill  last  time  it  was  here  on 
the  grounds  that  it  approved  the  sale 
of  U.S.  arms  to  Turkey,  even  if  they  be 
used  in  wars  of  aggression.  The  State 
Department  officials  who  have  talked  to 
me  on  this  matter  have  tried  to  reas- 
sure me  that  the  legislation  would  not 
allow  U.S.  arms  to  go  in  aggressive  war- 
fare uses.  I  am  still  not  convinced  that 
this  measure  would  not  allow  such  use 
of  U.S.  furnished  arms,  particularly  those 
purchased  through  commercial  channels. 
It  is  for  this  reason  that  I  will  vote 
against  this  bill  again  on  final  passage. 
Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  have  voted  in  favor  of  main- 
taining  the  arms  embargo  on   Turkey 
eight  or  nine  times  in  this  Congress.  My 
gieat  feeling  of  moral  indignation  that 
Turkey  would  use  arms  shipped  from  the 
United  States  to  invade  Cyprus  and  vio- 
late the  Foreign  Military  Sales  Act  com- 
bined with  my  warm  feeling  of  sympathy 
toward  the  Greek  position  on  this  issue 
prompted  my  earlier  votes.  I  felt  that  it 
was  our  obligation  as  leader  of  the  free 
world  to  bring  all  possible  pressure  to 
bear  on  Turkey  to  resolve  the  suffering 
of  the  Greek  Cypriot  refugees.  I  so  voted 
despite  the  very  serious  implications  for 
our  intelligence  capabilities— which  af- 
fect not  only  our  own  security,  but  that 
of  Greece  and  other  NATO  allies  as  well. 
Since  the  Congress  took  that  position, 
we  have  seen,  sadly,  that  the  arms  em- 
bargo has  had  no  effect  on  Turicey's 
treatment  of  the  refugees.  At  the  same 
time,  the  United  States  has  been  deprived 


of  its  best  intelligence  sources,  because  of 
the  shortsighted,  stubborn  reaction  of 
the  Turkish  Government. 

So  at  this  point,  our  policy  on  arms 
sales  to  Turkey  has  failed  to  help  the 
refugees  at  all.  i  suspect  that  the  Turks- 
ill-considered  pride  prevents  them  from 
being  reasonable.  Nevertheless,  the  em- 
bargo has  not  achieved  its  purpose. 

The  time  has  come  then  for  us  to 
change  our  strategy,  but  not  our  hearts. 
Much  as  it  displeases  me  to  permit  the 
arms  shipment  to  be  made.  I  must  also 
recognize  that  there  is  now  no  point  in 
stopping  them.  We  are  hamstringing  the 
security  of  the  NATO  aUiance  without 
any  hope  of  changing  the  Turkish  posi- 
tion. 

Therefore,  in  a  series  of  votes  today  on 
this  Important  question,  I  am  voting  to 
try  another  approach— the  path  of  Pres- 
idential persuasion.  I  am  voting  to  give 
this  strategy  a  full  opportunity  to  be  ef- 
fective for  a  limited  period  of  time  and 
for  a  limited  number  of  sales.  Therefore, 
I  wUl  not  support  any  weakening  amend- 
ments; during  this  trial  period,  I  will  not 
vote  to  tie  the  President's  hands  but 
rather  mandate  that  he  should  use  his 
influence  to  win  a  settlement  just  as  our 
Secretary  of  State  has  won  a  settlement 
of  the  dispute  between  Israel  and  Egypt. 
And  just  as  we  have  friendly  relations 
with  Israel  and  Egypt,  ultimately  we  can 
have  friendship  with  Greece  and  Turkey. 
But  this  friendship  cannot  be  built  on 
the  broken  hearts  and  broken  lives  of 
Greek  Cypilots.  I  am  giving  the  Turkish 
Government  the  chance  to  change  its 
dilatory  and  regressive  policies  and  hope 
they  will  see  the  justice  of  settling  the 
desperate  htunan  problems  of  the  Cypriot 
refugees,  thereby  regaining  the  respect 
and  friendship  of  the  world  community. 
Mr.  CK>LDWATE3l.  Mr.  Chairman,  I 
rise  in  support  of  the  bUl,  S.  2230,  author- 
izing appropriations  for  the  Board  for  In- 
ternational Broadcasting  which  contains 
provisions  enabling  a  partial  lifting  of 
the  embargo  on  arms  shipments  to  Tiu"- 
key.  The  Turkey  aid  provisions  will  re- 
store some  balance  and  sense  to  our  mil- 
itary aid  policy  toward  Turkey  without 
undermining  our  support  for  Greece  or 
our  efforts  to  obtain  a  peaceful  and  fair 
resolution  of  the  situation  on  Cyprus. 
In  September  of  last  year,  I  voted  to 
stop  all  military  aid  to  Turkey.  I  did 
so  because  of  their  military  invasion  of 
Cyprus.  I  felt  that  the  assui-ances  of  the 
Committee  on  International  Relations,  to 
the  effect  that  such  an  American  move 
would  result  in  serious  negotiations  and 
a  speedy  resolution  of  the  problem,  were 
accurate. 

One  year  later,  we  know  that  the  exact 
opposite  result  was  achieved.  The  em- 
bargo was  immediately  followed  by  a 
termination  of  all  negotiations.  Yes, 
there  have  been  discussions  between  the 
pai-ties  but  there  have  been  no  substan- 
tive gains  or  results.  Fui-ther,  U.S.  con- 
gressional action  has  seriously  impaired 
the  NATO  alliance.  Turkey  has  relaxed 
its  surveillance  of  the  Soviet  naval  pas- 
sages through  the  Bohphorous  Straits 
and  the  Sea  of  Marmara.  They  have  al- 
lowed Soviet  use  of  Turkish  airspace,  to 
the  harm  of  our  peace  efforts  in  Uie  Mid- 
dle East.  And,  they  have  begun  the  ter- 
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mination  of  our  military  base  agreements 
inside  the  coimtry.  NATO  has  been  and 
should  continue  to  be  a  major  stabilizing 
influence  in  the  area  but  it  certainly  will 
not  be  if  the  situation  continues  to  de- 
teriorate. And,  it  should  not  be  forgotten 
that  Greece  is  now  surrounded  by  less 
than  friendly  neighbors.  Simply  put, 
America  cannot  help  Greece  much  if  our 
only  friendly  reception  and  influence  is 
in  Athens.  Greece  could  liecome  as  iso- 
lated and  beleaguered  as  free  Berlin  if 
the  ciurent  situation  is  not  corrected. 

As  has  Ijeen  pointed  out,  in  a  letter 
to  all  Members  from  Congressmen 
Broomfield  and  Morgan,  there  is  no 
substance  to  the  allegations  that  action 
by  the  Congress  at  this  time  will  influ- 
ence the  upcoming  Turkish  senatorial 
elections  and  that  this  proposed  Ufting 
of  the  embargo  violates  a  basic  rule  of 
law.  Turkish  sentiment  over  the  Ameri- 
can embargo  is  not  a  partisan  Issue  in 
Turkey.  All  political  sides  agree  in  their 
condemnation  of  It.  Further,  the  em- 
bargo affected  all  forms  of  military  £dd 
to  Turkey.  It  applied  to  forms  of  add 
not  connected  to  the  NATO  support  we 
provide  and  it  affected  direct  cash  mili- 
tary sales  already  completed  but  for 
which  delivery  had  not  yet  been 
accomplished. 

This  bill  lifts  the  embargo  on  those 
transactions  already  concluded  but  for 
which  there  has  been  no  delivery.  And, 
it  would  permit  the  resimiption  of  direct 
commercial  sales.  Period.  It  does  no 
more.  The  use  of  NATO  equipment 
against  a  NATO  ally  cannot  be  toler- 
ated. This  bill  does  not  affect  the  em- 
bargo on  NATO  aid. 

In  voicing  my  support  for  this  bill,  I 
think  it  should  be  clearly  understood 
that  my  vote  in  no  way  represents  a 
change  in  my  continuing  supi>ort  for 
the  nation  of  Greece  or  her  citizens' 
rights  on  Cyprus.  My  concern  for  them 
is  not  in  conflict  with  my  Impending 
vote.  America  must  set  an  example  of 
balance,  responsibility  and  fairness.  We 
must,  if  a  positive  resolution  of  the 
Cyprus  question  is  to  be  achieved,  have 
the  courage  to  set  that  example,  litis 
bill  is  the  opportunity.  Let  us  get  on 
with  It  and  stop  fooling  ourselves  and 
hurting  our  friends. 

Mr.  PASCELL.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

Mr.  MORGAN.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

Mr.  SHARP.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  Evidently  a  quortun 
is  not  present.  The  call  will  be  taken  by 
electi'onic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  6781 

AuColn  Esch  Mitchell,  Md. 

Badillo  Bsbleman  Murphy,  N.Y. 

Blaggl  Evlns,  Tenn.  O'NelU 

Boiling  pary  pike 

Brown,  Ohio  Foley  Ruppe 

Burke.  Calif.  OUimo  St  Germain 

Clay  Hubert  suk 

Cochran  Jknian  Staggers 

Conyers  McKUiney  Teague 

pigga  Macdonald  UdaU 

Dlngell  MathlB  VanDeerlin 

Drinan  Metcalfe  Wii8on,  O.  H. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natchxh,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
Senate  bill  S.  2230,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by  elec- 
tronic device,  whereupon  397  Members 
recorded  their  presence,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8(a)  of  the  Board  for  International 
Broadcasting  Act  of  1973  (22  U.S.C.  2877(a) ) 
is  amended — 

(1)  by  striking  out  $49,990,000  for  fiscal 
year  1976,  of  which  not  less  than  $76,000  shall 
be  available  solely  to  Initiate  broadcasts  In 
the  Estonian  language  and  not  less  than 
$75,000  shall  be  avaUable  aolely  to  Initiate 
broadcasts  In  the  Latvian  language"  in  the 
first  sentence  and  Inserting  In  Ueu  thereof 
"$66,640,000  for  fiscal  year  1976";  and 

(2)  by  striking  out  "fiscal  year  1976"  in 
the  second  sentence  and  Inserting  In  lieu 
thereof  "fiscal  year  1976". 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  tliis  bill  should  be 
passed  without  amendment. 

Today,  one  paramount  fact  stands  out. 
The  Turkish  arms  embargo  has  pre- 
vented any  effective  steps  to  provide  a 
solution  to  the  Cyprus  problems.  Iliat 
problem  is  not  going  to  be  resolved  in 
any  way  as  long  as  the  embargo  is  in 
effect.  We  are  not  going  to  engage  in  a 
war  over  Cyprus,  and  everyone  knows  it. 
The  only  solution  is  negotiation.  By  re- 
fusing to  lift  the  embargo  we  have,  in 
fact,  hardened  the  Turkish  attitude.  AH 
the  sound  and  fury  from  Congress  has 
not  taken  a  single  Turkish  soldier  out 
of  Cjrprus. 

Greece  is  not  going  to  recover  a  sub- 
stantial presence  in  Cyprus  by  engaging 
in  war.  Cyprus  is  40  miles  from  Turkey 
and  400  miles  from  Greece.  The  Turks 
outnumber  the  Greeks  3  to  1  in  popula- 
tion. War  does  not  offer  a  solution  with 
hope  for  success  for  Greece.  America  has 
to  regain  a  measure  of  confidence  by  the 
TurlEs,  if  we  are  to  be  in  position  to  help 
resolve  the  Cyprus  problem.  Failure  to 
pass  this  resolution  can  seal  the  doom 
of  Greek  hopes  for  Cyprus. 

I  do  not  Icnow  when,  if  ever,  we  can 
restore  the  warm  and  cordial  relations 
that  formerly  existed  between  our  coun- 
tries. Our  relations  witti  Turkey  have 
reached  a  very  low  level  as  a  result  of 
the  onbargo.  They  will  not  be  improved 
imtil  the  embargo  is  lifted.  The  Turkish 
Government  wants  to  work  with  our 
Government  and  a  lifting  of  the  embargo 
will  open  doors  for  discussions  and  ne- 
gotiations which  are  not  now  possible. 

Cyprus  is  important,  but  there  is  much 
more  to  be  considered.  The  United 
States-Turkey  strategic  relationship  is 
hl«^ily  important.  Turkish  geopolitical 
consideration,  the  control  of  the  straits, 
the  fact  that  Turkey  holds  critical  terri- 
tory immediately  on  the  Russian  south- 
em  flank  cannot  be  overlooked.  The  in- 
telligence which  we  receive  from  U.S. 


bases  in  Turkey  is  the  most  valuable  that 
is  available  to  us.  We  no  longer  receive 
that  intelligence.  We  have  not  been  able 
to  substitute  any  effective  and  reUable 
sources  despite  very  diligent  efforts. 

Tm'key  has  the  second  largest  army  in 
NATO  with  historic  proven  fighting  ca- 
pacity. Turkey  offers  direct  access  to  the 
Ai-ab  world  and  to  the  Mediterranean. 
They  can  mstke  a  deal  with  Turkey  to- 
morrow if  they  choose — and  plenty  of 
weapons  assured.  The  United  States- 
Turkish  miUtary  partnership  and  Turk- 
ish commitment  to  NATO  are  essential 
to  the  southern  fiank  of  NATO.  It  helps 
to  offset  adverse  developments  in  Portu- 
gal, Italy  and  Greece. 

The  attitude  of  Greece  toward  NATO 
and  toward  U.S.  military  installations 
has  already  damaged  our  position  and 
NATO's  position  there,  but  we  continue 
to  send  supplies  to  Greece. 

Now,  let  me  state  again,  that  the  in- 
terest of  Greece  will  be  disserved  by  the 
continuing  deterioration  of  United 
States-Turkish  relations.  Greece  and 
Turkey  both  are  important  friends  to  the 
United  States.  The  interest  of  Greece  and 
their  position  in  Cyprus  will  be  advanced 
if  the  United  States-Turldsh  relationship 
remains  intact. 

There  has  been  talk  today  about  the 
"Terrible  Turks."  I  recall  that  the  Turks 
were  among  the  few  nations  with  an  ef- 
fective fighting  force  on  our  side  in 
Korea.  I  recall,  too,  that  American  his- 
tory is  not  without  its  examples  of  atroc- 
ity. Wounded  Knee  is  only  one  story  of 
wholesale  massacre  of  helpless  Indians 
by  American  forces.  Let  us  not  try  to  be- 
cloud the  issue. 

Following  World  War  I,  the  Turks  d<!- 
veloped  a  new  concept  under  the  strong 
leadership  of  Ataturk — Mustafa  Kemal — 
of  national  responsibility  and  progress. 
They  have  accepted  an  important  and 
leading  role  on  the  part  of  the  free  world. 
This  has  been  demonstrated  more  and 
more  in  recent  years.  Their  national 
pride  has  been  deeply  offended  by  the 
attitude  of  the  Congress.  I  recognize  the 
warm  and  close  friendship  of  the  Ameri- 
can people  for  the  Greeks.  Greek  Ameri- 
cans have  played  a  progressive  and  con- 
structive part  in  many  American  commu- 
nities. They  are  good  citizens  and  their 
interests  have  been  a  {particular  concern 
to  Congress.  This  has  been  the  reason  for 
the  votes  against  Tmkey.  To  me,  it  is  ob- 
vious that  aggravating  our  relations  with 
Turkey,  as  this  embargo  does,  slmplj- 
makes  it  more  difficult  to  help  Greece,  to 
help  Cyprus,  to  help  our  friends  at  home. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  move  to  stiike  the  last  word. 

Mr.  Chairman,  since  the  last  vote  on 
this  issue,  certain  things  have  happened 
which  the  distinguished  gentleman  from 
Florida  mentioned,  and  lo  and  behold, 
the  world  has  not  come  to  an  end.  I  do 
not  see  this  great,  strong  Nation  of  ours 
Imperiled  as  a  result  of  Congress  adher- 
ing to  the  laws  of  this  Nation. 

We  were  told  by  the  Undersecretary  of 
State  that  there  is  a  very  imiiortant  elec- 
tion coming  up  in  Turkey,  and  if  Con- 
gress does  not  act  to  ignore  our  own  laws 
and  lift  the  arms  embargo,  that  this  will 
become  an  issue  in  the  Turkish  election 
and  that  the  incumbent  govemmrat  will 
take  steps  to  guarantee  that  it  remains  in 
power.  Just  2  weeks  ago,  they  took  steps 
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that  would  guarantee  that  they  would 
remain  in  power  by  autJiorizing  the 
doubUcg  of  opium  production  in  the 
opium-producing  sections  of  that  nation, 
where  there  is  a  large  voting  bloc,  and 
the  main  issue  Is  the  production  of 
opium. 

I  would  say  that  they  have  taken  what 
would  seem  to  me  to  be  one  of  the  gravest 
political  steps  In  order  to  substantiate 
domestic  support  for  their  incumbent 
regime. 

What  the  gentleman  from  Florida  ne- 
glected to  talk  about  are  people,  we  talk 
about  Turkey,  we  talk  about  NATO,  we 
talk  about  Russia  and  we  talk  about 
military  power,  but  we  have  lost  sight  of 
what  the  issue  is.  The  issue  is  the  refu- 
gees, th^e  homeless  people  on  the  Island 
of  Cyprus.  The  initial  arms  embargo 
merely  stated  that  if  the  President  of 
these  United  States  certified  to  the  Con- 
gress that  there  were  good  faith  efforts 
made  to  resolve  the  problems  of  these 
human  beings,  that  the  arms  embargo 
would  be  lifted.  That  is  what  the  issue 
still  remains  today,  at  least  in  the  mind 
of  this  Member  of  Congress,  the  laws  of 
this  country  and  the  plight  of  these  hu- 
man beings.  To  let  these  himian  beings 
suffer  because  of  geopolitical  or  realpoli- 
tlck  type  of  a  situation  does  not  make 
any  sense. 

Again,  the  gentleman  from  Florida 
said  that  the  Turks,  if  they  wanted  to, 
could  get  all  the  arms  they  wanted  from 
the  Soviet  Union.  If  they  are  so  Inclined 
to  start  getting  arms  from  the  Soviet 
Union,  why  are  we  so  concerned  that  they 
are  gotng  to  be  oiu-  last  bastion  of  de- 
fense? I  asked  Secretary  Schlesinger, 
"Is  this  Nation  really  so  incapable  of  de- 
fending Itself  on  the  bottom  line  or  the 
whole  card  or  the  five-card  stud  held  by 
the  Oovemment  of  Turkey,  that  we  are 
dependent  upon  their  whim  and  caprice 
as  to  whether  or  not  we  will  be  able  to 
maintain  a  sound  defense?" 

He  could  not  answer  that,  so  I  do  not 
think  it  Is  fair  to  say  that  the  defense  of 
this  Nation  lies  in  ttie  hands  of  Turkey. 
It  lies  In  the  will  and  determination  of 
the  people  of  this  country  to  have  faith 
in  our  institutions,  in  the  Congress  of  the 
United  States  as  an  institution.  If  we  do 
not  obey  our  own  laws,  how  can  the  peo- 
ple have  faith  in  us?  That  is  the  strength 
of  this  coxmtry. 

So,  I  would  submit  that  the  amend- 
ment that  will  be  offered,  which  is  an  ini- 
tiative to  help  resolve  this  impasse, 
which  will  move  us  forward,  takes  into 
consideration  the  political  considerations 
of  Turkey. 

It  also  keeps  in  focus  the  human  con- 
siderations of  thousands  upon  thousands 
of  people  who  have  been  made  homeless, 
and  the  whole  thrust  of  this  legislation 
is  to  try  to  resolve  the  problems  of  those 
refugees. 

Mr.  Chairman.  I  would  urge  very 
strongly,  in  the  Interest  of  moving  for- 
ward, that  we  adopt  the  amendment  that 
will  provide  for  the  release  of  the  arms 
already  contracted  for  by  the  Turkish 
Government  merely  upon  the  certifica- 
tion of  our  President  that  they  have 
made  substantial  progress  in  solving  the 
problems  of  the  refugees. 

Again,  so  far  as  the  Turkish  Govern- 
ment reaching  out  for  Issues  to  stay  In 


office,  they  have  already  allowed  the 
doubling  of  opium  production  that  Is  go- 
ing to  find  its  way  back  into  this  coun- 
try, that  is  going  to  find  Its  way  Into  our 
ports,  into  the  States  of  our  land,  and  I 
think  they  have  made  their  appeal  to 
their  people  to  stay  In  office. 

Mr.  Chairman.  I  would  definitely  urge 
the  adoption  of  the  amendment  tliat  wlU 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  2.  (a)(1)  The  Congress  reafflrnu  tlie 
policy  of  the  United  States  to  seek  to  Im- 
prove and  harmonize  relations  among  the 
allies  of  the  United  States  and  between  the 
United  States  and  Its  allies.  In  the  Interest 
of  mutual  defense  and  national  secxulty.  In 
particular,  the  Congress  recognizes  the  spe- 
cial contribution  to  the  North  Atlantic 
AUlance  of  Greece  and  Turkey  by  virtue  of 
their  geographic  ptosition  on  the  southeast- 
em  flank  of  Europe  and  Is  prepared  to  assist 
in  the  modernization  and  strengthening  of 
their  respective  armed  forces. 

(2)  The  Congress  further  reaiOrms  the 
poUcT  of  the  United  States  to  alleviate  the 
suffering  of  refugees  and  other  victims  of 
armed  conflict  and  to  foster  and  promote  in- 
ternational efforts  to  ameliorate  the  condi- 
tions which  prevent  such  persons  from  re- 
suming normal  and  productive  Uves.  The 
Congress,  therefore,  calls  upon  the  President 
to  encourage  and  to  cooperate  in  the  Im- 
plementation of  multUateral  programs,  \in- 
der  the  auspices  of  the  Secretary  General 
o*  the  United  Nations,  the  United  Nations 
High  Commissioner  for  Refugees,  or  other 
appropriate  international  agencies,  for  the 
relief  of  and  assistance  to  refugees  and  other 
persons  disadvantaged  by  the  hostilities  on 
Cyprus  pending  a  final  seUlement  of  the 
C^ms  refugee  sittuttlon  In  the  spirit  of 
Security  Council  Reeolution  361. 

(b)(1)  In  ordev  that  the  purposes  of  this 
Act  may  be  carried  out  without  awaiting  the 
enactment  of  foreign  assistance  legislation 
for  fiscal  year  1876  programs — 

(A)  the  President  is  authorized,  notwith- 
standing section  620  of  the  Foreign  Assist- 
ance Act  of  1961,  to  furnish  to  the  Govern- 
ment of  Turkey  those  defense  articles  and 
defense  services  with  respect  to  which  con- 
tracts of  sale  were  signed  under  section  21 
or  section  22  of  the  Foreign  Military  Sales 
Act  on  or  before  February  6,  1875,  and  to 
issue  licenses  for  the  transportation  to  the 
Government  of  Tiu-key  of  arms,  ammunition, 
and  implements  of  war  (Including  technical 
data  relating  thereto) :  Provided,  That  such 
authorization  shall  be  effective  only  while 
Turkey  shall  observe  the  cease-fire  and  shall 
neither  Increase  its  forces  on  Cyprus  nor 
transfer  to  Cyprus  any  United  States  sup- 
plied implements  of  war:  Provided  further, 
That  the  authorities  contained  in  this  sec- 
tion shall  not  become  effective  unless  and 
until  the  President  determines  and  certifies 
to  the  Congress  that  the  furnishing  of  de- 
fense articles  and  defense  services,  and  the 
issuance  of  licenses  for  the  transportation 
of  implements  of  war,  arms  and  ammuni- 
tion xmder  this  section  are  Important  to 
the  national  sec\u-ity  Interests  of  the  United 
States;  and 

(B)  the  President  is  requested  to  iiiitlate 
discussions  with  the  Government  of  Greece 
to  determine  the  most  urgent  needs  of 
Greece  for  economic  and  military  assistance. 

(2)  The  President  Is  directed  to  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Foreign  Relations  and  Ap- 
propriations Committees  of  the  Senate  with- 
in sixty  days  after  the  enactment  of  this  Act 
a  report  ou  discussions  conducted  under 
Bubsectitm  (b)(1)(B),  together  with  his  rec- 
ommendations for  economic  and  military  as- 
sistance to  Greece  for  tJbe  fiscal  year  1976. 

(c)(1)  Section  620(x)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 


ofut  all  after  the  word  "Provided,"  and  In- 
serting In  Ueu  thereof  the  followtag:  "That 
the  President  Is  authortaed  to  suspend  the 
l»>ovislons  of  this  section  and  of  section 
3(c)  of  the  Foreign  Military  Sales  Act  only 
with  respect  to  sales,  credits,  and  guaranties 
tinder  ttM  Foreign  Military  Sales  Act,  as 
amended,  for  the  procurement  of  such  de- 
fense articles  and  defense  services  as  the 
President  determines  and  certifies  to  the 
Congress  are  necessary  in  order  to  enable 
Turkey  to  fulfill  hw'  defense  responsibilities 
as  a  member  of  the  North  Atlantic  Treaty 
Organization.  Any  such  siispeuslon  alvall  be 
effective  only  while  Turkey  shall  observe  the 
cease -fiire  and  shaU  neltiier  Increase  its 
forces  on  Cyprus  nor  transfer  to  Cyprus  any 
United  States  supplied  arms,  ammunition, 
and  Implements  of  war.". 

(3)  Section  620(x>  of  the  Foreign  Assist- 
ance Act  of  1961  Is  further  amended  by 
designating  the  present  subsection  as  para- 
graph (1)  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  The  President  shall  submit  to  the 
Congress  within  sixty  days  after  the  enact- 
ment of  this  paragraph,  and  at  t^e  end  of 
each  succeeding  sixty-day  period,  a  report 
on  progress  made  during  such  period  toward 
the  conclusion  of  a  negotiated  solution  of 
the  Cyprus  conflict.". 

(3)  Nothing  in  this  section  shall  l>e  con- 
strued as  authorizing  (A)  miUtary  assistance 
to  Turkey  under  chapter  2  of  part  n  of  the 
Foreign  Assistance  Act  of  1961,  or  (B)  sales, 
credits,  or  guaranties  to  or  on  I>ehalf  of  Tur- 
key under  the  Foreign  Military  Sales  Act  for 
the  procurement  of  defense  articles  or  de- 
fense services  not  determined  by  tlie  Presi- 
dent to  iM  needed  for  the  fulfillment  of  Tur- 
key's North  Atlantic  Treaty  Organization  re- 
sponsibilities. 

(4)  Pursuant  to  the  provisions  of  this  sec- 
tion, in  tbe  case  al  any  letter  of  offer  to  sell 
any  defense  article  or  defense  service  pur- 
suant to  the  Foreign  Military  Sales  Act  for 
•26,000,000  or  more,  the  President  shall  sub- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
a  statement  containing  (A)  a  brief  descrip- 
tion of  the  defense  article  or  defense  service 
to  be  offered,  (B)  the  dollar  amount  of  the 
pr(^K>sed  sale,  (C)  the  United  States  armed 
force  which  Is  making  the  sale,  and  (D)  the 
date  on  which  any  letter  of  offer  to  sell  Is  to 
be  Issued.  The  letter  of  offer  shall  not  be 
Isstied  If  the  Congress,  within  twenty  calen- 
dar days  after  receiving  any  such  statement, 
adopts  •  conciurent  resolution  stating  In 
effect  that  it  objects  to  such  proposed  sale. 

(5)  This  subsection  shall  become  effective 
only  upon  enactment  at  foreign  assistance 
legislation  authorizing  sales,  credits,  and 
guaranties  under  the  Foreign  Military  Sales 
Act  for  fiscal  year  1976. 

Mr.  MORGAN  (during  the  reading'. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  Senate  bill  be  considered  as 
read,  printed  in  the  Ricord,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    FASCFIX 

Mr.  FASCELL.  Mr.  ChaLman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pascell:  Page 
3,  line  6,  strike  out  "(1>";  In  line  16,  strike 
out  "and  to  Issue  licenses"  and  all  that  fol- 
lows thereafter  through  "thereto)"  In  line 
18  and  insert  in  lieu  thereof  "If  the  Presi- 
dent determines  and  certifies  to  the  Congress 
that  significant  progress  has  been  made  with 
respect  to  the  refugee  problem  on  Cyprus"; 
on  page  4,  line  1.  strike  out  ",  and  the  Issu- 
ance of  licenses"  and  all  that  follows  there- 
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after  through  "ammunition"  in  line  2;  and 
on  page  4,  strike  out  line  9  and  aU  that  fol- 
lows thereafter  through  line  16  on  page  6. 

Mr.  FASCELXi.  Mr.  Chairman,  I  have 
introduced  this  amendment  on  behalf  of 
the  gentleman  from  New  York  (Mr. 
ROSENTHAL),  the  gentleman  from  Indi- 
ana (Mr.  Brademas),  the  gentleman 
from  Maryland  (Mr.  Sarbanes),  myself, 
and  several  others. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fasccll)  ,  <m  bAalf  of 
himself,  Mr.  Rosenthal,  Mr.  Sarbanes, 
and  me. 

I  believe  the  amendment  represents 
a  constructive  initiative  that  has  merit 
on  several  crucial  counts: 

First.  By  providing  that  no  arms  can 
go  to  Turkey  imtil  the  President  can 
certify  to  Congress  that  significant  prog- 
ress has  been  made  on  the  refugee  prob- 
lem on  CJyprus,  the  amendment  adhere 
to  a  fundamental  principle  of  our  foreign 
policy,  contained  in  two  of  our  laws,  that 
arms  supplied  by  the  Uhlted  States  must 
not  be  used  for  aggressive  purix>ses. 

Second.  By  maUng  clear  that  no  arms 
will  in  any  event  be  provided  unless  there 
has  been  significant  progress;  that  is  to 
say,  action,  on  the  refugee  problem  on 
Cyprus,  the  amendment  represents,  un- 
like the  bill,  a  genuine  quid  pro  quo. 

The  bUl,  S.  2230,  does  not  meet  this 
test.  It  simply  provides  a  resumption  of 
arms  to  Turkey — the  arms  contracted 
for  prior  to  February  5, 1976;  commercial 
sales  of  arms;  and  govemment-to-gov- 
emment  sales  of  arms  without  any  ac- 
tion i-equired  of  Turkey  whatsoever  to 
act  on  Cyprus  to  reme(^  the  conse- 
quences of  its  actions  of  August  14,  1974, 
which  caused  the  refugee  problem. 

Another  reason  that  I  think  the 
amendment  offered  by  Mr.  Fascbll,  Mr. 
Rosenthal,  Mr.  Sarbanes,  and  me  merits 
the  support  of  this  committee  is  that  it 
focuses  on  the  tragic  humanitarian 
problem  of  the  refugees. 

And  this,  Mr.  Chairman,  is  a  problem 
to  which  those  of  us  who  have  been 
deeply  concerned  with  the  problem  of 
Cyprus  have  been  calUng  attention  for 
many  months  now. 

I  am  confident  that  there  should  be 
no  dispute  that  the  Government  of  the 
United  States  should  do  everything  pos- 
sible to  encourage  relief  for  the  nearly 
one-third  of  the  population  of  C^yprus 
made  homeless  as  a  consequence  of  the 
wrongful  use  of  American  arms. 

By  requiring  as  a  condition  of  a 
restoration  of  a  limited  amount  of  Amer- 
ican aid  to  Turkey  that  the  President 
determine  and  certify  to  Congress  that 
significant  progress  has  been  made  on 
the  refugee  problem  on  Cyprus,  Congress 
would  express  what  I  am  sure  would  be 
the  will  of  the  American  people  on  this 
!'roblem. 

I  would  also  pohit  out  that  the  amount 
of  arms  authorized  to  be  provided  under 
the  amendment  would  be  limited  and, 
therefore,  I  would  hope  and  expect  that 


there  would  be  substantial  inducement 
on  the  part  of  the  Government  of  Tur- 
key to  make  the  significant  progress  on 
refugees  essential  to  the  relesise  of  even 
these  limited  arms. 

Finally,  Mr.  Chairman,  I  would  note 
that  the  amendment  proposed  by  Mr. 
Fascell  and  us  maintains  the  funda- 
mental principle  of  our  foreign  policy,  a 
sound  principle  at  a  time  when  the 
United  States  is  selling  an  estimated  $9 
billion  annually  in  arms,  that  arms  sup- 
plied by  the  United  States  must  not  be 
used  for  aggressive  purposes. 

Fidelity  to  the  law,  resumption  of 
limited  arms  to  Turkey,  emphasis  on  the 
humanitarian  problem  of  the  refugees,  a 
genuine  quid  pro  quo,  a  hope  for  a  begin- 
ning of  the  effort  needed  to  resolve  the 
impasse  on  Cj^rus  and  in  the  Eastern 
Mediterranean — all  these,  Mr.  Chair- 
man, are  the  advantages  of  the  amend- 
ment being  offered  by  Mr.  Fascell. 

And  I  hope  that  members  of  the  com- 
mittee, on  both  sides  of  the  aisle,  will 
give  it  their  overwhelming  support. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
woman from  New  Yoi^. 

Ms.  ABZUG.  Mr.  Chairman,  I  would 
like  to  reiterate  the  view  that  I,  of  course, 
share  with  moet  of  the  Members,  if  not 
all  the  Members  of  this  House,  and  that 
is  our  desire  to  see  something  done  about 
the  deplorable  plight  of  the  i-efugees  on 
Cyprus.  Clearly,  of  all  the  terrible  things 
involved  in  this  dispute,  the  plight  of  the 
refugees  is  the  most  terrlUe. 

The  question  I  want  to  ask  the  Mem- 
bers who  offer  the  amendment  is  this: 
Is  there  any  indication  since  our  last 
vote  that  should  we  support  Oils  amend- 
ment there  will  be  some  movement  with 
respect  to  the  refugees? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Fascell)  has 
expired. 

Mr.  HAYS  of  Ohio.  Mr.  Chahtnan. 
I  move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  exposition  to  the 
amendment. 

(By  unanimous  consent,  Mr.  Hays  of 
Ohio  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Hays)  for  8  minutes. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
when  you  can  defeat  something  you  are 
against,  you  meet  it  head  on;  when  you 
realize  you  cannot,  then  you  try  some 
other  tactic. 

In  my  Judgment,  this  amendment  is 
a  "sleeper"  which  is  intended  to  gut  the 
bill  without  too  much  visible  blood.  Let 
me  tell  the  Members  what  this  amend- 
ment does. 

I  have  heard  a  lot  of  speeches 
about  turning  our  foreign  policy  over  to 
this,  that,  and  the  other  one.  This 
amendment  turns  the  whole  question  of 
whether  there  is  progress  on  the  prob- 
lem of  the  refugees — and  we  all  want  to 
see  that  problem  resolved — over  to  one 
man.  ArehUshop  Makarioe. 

Now,  If  you  have  ever  seen  Archbishcv 
Makarlos — and  I  have — and  if  you  have 
ever  talked  to  him — and  I  have — ^you 
would  not  turn  over  50  cents  In  your  bank 


account  to  him,  let  alone  the  decision 
about  whether  or  not  we  are  going  to 
have  good  relations  with  Turkey. 

We  had  negotiations  going  with  Mr. 
derides,  who  was  Acting  President  of 
Cyprus,  and  Mr.  Denktash  was  negotiat- 
ing for  Turkey.  The  minute  the  Aich- 
bishop  was  put  on  the  island,  the  whole 
thing  st<H>ped  dead-stUl,  and  that  is 
where  it  has  been  ever  since. 

If  we  want  to  get  things  back  on  ti-ack 
and  to  get  some  negotiations  started, 
then  we  should  defeat  this  amendment, 
because  if  this  amendment  goes  into  the 
bill,  we  might  as  vrell  not  have  any  bill. 

I  just  came  back  from  Copenhagen 
where  I  had  the  honor  to  preside  over 
the  North  Atlantic  Assembly,  which  is 
a  meeting  of  the  NATO  parliamentarians. 
There  were  members  there  from  every 
NATO  country,  all  15  of  them.  There 
were  Greeks,  there  were  Turks,  there 
were  Dutch,  there  were  Germans,  every- 
body in  NATO. 

The  following  resoIuti(»i  was  passed 
by  that  Assembly.  It  was  presented  by 
a  Dutch  socialist,  a  man  on  the  left  of 
the  Socialist  Party. 

It  reads  as  follows: 

Concerned  at  the  present  situation  in 
the  Eastern  Mediterranean  and  the  continu- 
ing friction  between  Greece  and  Turkey; 

Recognising  that  as  both  Greece  and  Tur- 
key are  closely  involved  with,  and  com- 
mitted to,  events  in  Cyprus  any  lasting  rec- 
onciliation between  the  two  countries  must 
b9  preceded  by  a  mutually  acceptable  solu- 
tion on  the  island; 

Appreciating  the  genuine  concern  of  many 
United  States  Congressional  figiires  that 
United  States  arms  should  not  tie  used  In  an 
offensive  fashion  by  one  NATO  ally  against 
another; 

BeUeving,  nevertheless,  that  the  United 
States  embargo  has  Introduced  an  external 
factor  into  Greek-Turkish  relations  that  has 
served  to  distract  and  complicate  existing 
differences,  and  represents  a  very  real  con- 
straint on  progress  towards  a  settlement; 

Urges  the  United  States  Congress  to  im- 
mediately lift  the  present  arms  embargo  on 
Turkey. 

What  happened  when  that  resolution 
was  presented?  There  were  178  Members 
there.  There  was  a  little  bit  of  debate. 
There  was  no  animosity.  There  were  no 
fiery  speeches. 

If  I  remember  correctly,  one  Greek 
mildly  said  that  he  would  like  to  see  it 
changed  a  little  bit.  AnoUier  one  got  up 
and  said,  "We  are  not  going  to  vote  for 
it  because  we  cannot  go  home  and  ex- 
plain to  our  constituents,  as  Greeks,  why 
we  advocate  giving  arms  or  selling  arms 
to  Turkey,  but  we  are  not  going  to  fight 
it." 

Mr.  Chairman,  the  resolution  passed, 
I  think  unanimously,  aside  from  that. 
One  or  two  members  of  our  delegation 
were  not  present  and  they  might  have 
voted  against  it.  I  had  nothing  to  do  with 
their  not  being  present.  They  were  not 
kidnapped  or  anjrthing,  but  this  resolu- 
tion is  what  everybody  there  thinks  we 
ought  to  do. 

Mr.  Chairman,  the  Europeans  are  con- 
cerned. I  want  to  tell  the  Members  that 
there  was  every  spectnmi  of  the  political 
horizon  involved,  from  extreme  left  to 
extreme  right.  There  were  Socialists. 
There  were  people  to  the  left  of  the  So- 
cialists. There  were  Center  Party  people 
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there.  There  were  Chrlstlaii  Democrats 
there.  You  name  It:  they  were  there.  They 
just  think  that  imtll  we  lift  the  embargo, 
no  prosress  Is  going  to  be  made. 

What  are  the  facts?  I  talked  very 
plainly.  I  made  one  of  the  opening 
speeches  of  the  Assembly,  and  I  talked 
very  plainly  to  the  delegates.  I  pointed 
out  that  as  president  of  the  Assembly 
and  as  a  Member  of  Congress,  I  was  go- 
ing to  try  to  get  the  embargo  lifted. 

I  also  pointed  out  that  the  relations  be- 
tween Oreece  and  the  United  States  are 
not  as  good  as  I  would  like,  but  I  said: 
"Let  me  counsel  the  Greek  people  to  re- 
member that  in  1971 1  sponsored  a  meas- 
ure, which  the  Congress  passed  by  a  wide 
margin,  to  prohibit  military  sales  to  the 
Junta  in  Oreece,  and  it  was  against  the 
will  of  the  Congress  that  former  Presi- 
dent Nixon  used  the  escape  clause  to  con- 
tinue military  sales  to  that  Greek  Gov- 
emment." 

Some  of  the  Greeks  said  that  there  Is 
anti-American  sentiment  in  Greece  be- 
cause of  n.S.  support  of  the  Jimta,  but 
the  Congress  did  not  do  that,  and  the 
Congress  did  not  want  it  jdone.  Tlie  re- 
pressive Junta  caused  its  own  downfall 
by  its  very  invasion  of  Cyprus  with 
American  arms. 

I  realize  the  Turks  went  too  far,  and 
I  said  so.  I  said  further,  in  my  speech, 
and  I  do  not  find  it  right  here,  but  I  will 
paraphrase  it,  I  said  if  this  embargo 
is  lifted  by  the  United  States  of  America 
I  expect  and  believe  that  the  Turkish 
Government  will  enter  into  substantial 
negotiations  toward  settling  the  Cyprus 
problem. 

That  is  putting  it  about  as  badly  as 
jrou  can.  And  I  was  not  dealing  with  any 
ethnic  groiips,  I  was  dealing  with  the 
real  people  from  tiie  real  countries.  And 
I  might  add  that  I  was  nominated  for 
reelection  as  president  of  that  body  and 
I  got  every  vote  there,  all  the  Ore^is,  all 
the  Turks  and  all  the  rest. 

So  I  do  not  think  we  are  going  to 
nuUte  anybody  too  upset  in  Europe  if 
we  do  this.  In  fact  I  think  this  Is  what 
they  want  because  they  are  realistic 
enough  to  know  that  the  Turks,  being  a 
proud  people,  are  not  going  to  negotiate 
as  long  as  they  feel  they  have  been 
htmiillated. 

Lei  me  tell  the  Members  a  little  bit 
about  the  political  facts  of  Turkey.  Ttiere 
is  an  election  going  on  there.  I  do  not 
imderstand  how  some  of  my  friends  can 
oppose  this  because  what  we  are  doing 
If  we  succeed  in  defeating  this  bill  is 
helping  the  return  to  power  of  Mr.  Ecevlt. 
He  is  the  one  who  caused  the  invasion  in 
the  first  place  and  then  caused  it  to  go 
further.  We  will  be  playing  right  into 
his  hands. 

I  have  met  him.  I  have  talked  to  him. 
I  do  not  dislike  him  but  I  will  tell  you 
one  thing.  If  he  goes  back  into  power 
in  Turkey  then  you  can  kiss  it  goodby, 
they  will  take  40  percent  of  the  island 
of  Cyprus  and  the  ball  game  Is  going  to 
be  over.  I  do  not  know  what  Mr.  Demlrel 
will  do.  He  has  not  made  any  commit- 
ment to  me  but  I  have  found  him  to  be 
a  reasonable  man  and  I  know  him  to 
be  pro- American.  I  know  that  if  he  had 
f  oUowed  Turld^  public  opinion  he  would 


have  thrown  the  American  troops  on 
those  bases  into  the  Black  Sea  and  said 
you  can  swim  home,  because  they  were 
hurt  by  this  action  of  ours,  but  he  did 
not  do  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Hays  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HAYS  of  Ohio.  He  closed  the  bases 
there  but  our  people  are  still  there.  One 
of  my  close  friends  has  a  son  who  is  a 
major  who  is  at  one  of  those  bases.  I 
talked  to  him  on  the  telephone.  He  said, 
"Well,  things  around  here  aren't  quite 
as  good  for  us  as  they  were,  but  we  are 
still  here.  We  aren't  being  mistreated. 
Nobody  has  thrown  any  rocks  at  us." 
And  he  said,  "I  hope  to  God  you  and  the 
Congress  can  get  it  settled  because  we 
need  to  get  this  base  reactivated.  We 
need  to  get  the  radar  running  again.  We 
need  to  know  what  is  going  on  at  the 
Russian  military  sites." 

Finally,  what  is  the  bottom  line?  This 
is  really  a  temporary  thing.  If  progress  is 
not  made  then  the  Congress  can  be  the 
Judge.  This  may  be  some  time  in  De- 
cember when  we  bring  out  the  military 
sales  bill.  If  there  has  been  no  progress 
made  I  will  be  the  first  to  say  bo. 

I  have  already  told  the  Turks  that  I 
expect  progress  from  them.  I  told  them 
so  publicly  and  I  told  them  so  privately 
and  I  will,  if  necessary,  go  to  Ankara  and 
ten  Mr.  Demlrel  again.  I  do  not  want  to 
make  that  trip  because  it  is  a  long  way 
to  go.  But  I  say  to  you  unless  we  pass 
this  legislation  and  unless  we  reject  this 
amendment  that  the  situation  is  not 
going  to  get  better,  it  Is  going  to  get 
worse. 

Mr.  MADDEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nunUwr  ot  words. 

(By  unanimous  coiuent,  Mr.  Maobut 
was  allowed  to  proceed  for  3  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman  from 
Indiana  is  recognized  for  8  minutes.) 

Mr.  MADDEN.  Mr.  Chairman,  today  is 
certainly  an  eventful  day  on  the  floor  of 
the  House  of  Representatives.  The  House 
is  again  pressiired  into  debating  a  bill 
ostensibly  reading  frcnn  its  title  and  I 
quote: 

An  act  to  proinot«  Improved  reI«tlons  be- 
tween tbe  United  States,  Oreece,  and  Turkey, 
to  assist  In  tbe  solution  of  the  refugee  prob- 
lem on  Cyprvia,  and  to  otherwise  strengthen 
the  North  Atlantic  Alliance. 

Also  included  in  the  bill  described  as 
a  companion  piece  of  legislation  is  a  bUl 
to  authorize  appropriations  for  the  Board 
for  International  Broadcasting  for  fiscal 
year  1976. 

The  Turkey  relief  part  of  the  bill  \a 
hlfl^Uy  familiar  to  the  Members  because 
on  July  24  of  this  year  the  House  rejected 
a  similar  bill  by  a  vote  of  223  to  206.  This 
rejected  bill  was  sent  over  to  the  Senate 
where  it  remained  dormant  until  the  late 
afternoon  of  July  31  when  word  came 
to  the  House  floor  about  6  pjn.  that  the 
Senate  had  hurriedly  passed  by  a  vote 
of  47  to  46  the  almost  identical  Turkey 
relief  bill  with  an  attached  bill  as  an 
appendage  or  amendment  to  the  above 
mentioned  appropriation  for  tiue  Board 


of  International  Broadcasting  for  the  fis- 
cal year  1975.  The  Turkish  bill  and  the 
broadcasting  bill  are  completely  unre- 
lated, unc<»inected.  and  totally  nonger- 
mane  to  each  other. 

Evldentiy  the  only  reason  for  the  join- 
ing of  these  two  pieces  of  legislation  was 
the  thought  that  the  broadcasting  bill 
would  be  enacted  without  serious  oppo- 
sition and  it  would  carry  along  on  its 
rear  end  the  already  House  rejected  bill 
for  Turkish  aid  and  relief  on  armaments 
and  so  forth. 

Unfortunately,  the  House  was  in  an 
adjournment  turmoil  when  the  bill  ar- 
rived to  the  Speaker's  desk  and  the  Turk- 
ish legislative  proponents  immediately 
insisted  on  Ignoring  the  Committee  on 
International  Affairs  and  demanded  that 
the  Rules  Committee  meet  and  grant  a 
rule  so  that  this  legislation  could  be 
taken  up  immediately  for  debate  and 
passed  In  the  remaining  hours  of  the 
session. 

At  that  particular  time  approximately 
one-fourth  of  the  Members  of  the  House 
had  already  left  the  city  for  the  month's 
recess.  The  unfortunate  activity  and  arm 
twisting  that  took  place  by  the  pro- 
ponents of  the  Turkish  bill  to  rush  this 
legislation  through  regardless  of  the 
recognized  parliamentary  procedure  and 
rules  was  astoimding.  I,  as  chairman  of 
the  Rules  Committee,  refused  to  call  the 
Rules  Committees  together  at  that  late 
hour  and  participate  in  an  unparliunen- 
tary  slight  of  hand  trick  procedure.  I 
did  promise  to  call  the  Rules  Committee 
together  after  we  reconvened  in  early 
September  when  the  International  Af- 
fairs Committee  could  properly  take 
testimony  and  report  the  bill  out  the 
proponents  of  the  bill  relented. 

Today,  we  have  on  the  floor  of  the 
House  a  repetition  of  what  the  Congress 
has  gone  through  ;>ertainlng  to  the  so- 
C8tlled  Turkish  armament  contrstct  agree- 
ment, the  embargo  legislation  and  other 
Turkish-United  States  relations  includ- 
ing the  unfortimate  violation  by  Turkey 
of  the  opium  poppy  contract  agreement. 
The  pending  bill  with  its  dual  request  to 
consider  legislation  appropriating  mil- 
lions for  International  Broadcasting  and 
lifting  the  Presidential  embargo  on  Turk- 
ish military  aid  violates  all  the  regular 
rules  and  policies  of  legislative  procedure 
in  the  House  of  Representatives. 

Eliminating  all  the  other  controver- 
sial aspects  on  the  Turkish  embargo 
legislation  HJl.  2230  should  be  defeated 
on  the  floor  of  the  House  for  the  illicit 
and  undercover  efforts  being  made  to 
pass  the  Turkish  embargo  legislation 
under  the  pretense  and  the  desire  of 
many  Members  to  support  appropriation 
for  the  Board  for  International  Broad- 
casting for  flscal  year  1076. 

Late  in  the  evening  of  July  31  several 
hours  were  taken  up  where  Members 
were  interested  in  other  legislation  on 
the  agenda  and  I  asked  the  House — but 
no  answer  was  forthcoming — ^why  the 
Senate  delayed  in  sending  the  Turkish 
embargo  bill  back  to  the  House  after  it 
remained  dormant  for  approximately  1 
week.  Its  passage  by  a  1-vote  margin  re- 
vealed that  there  must  have  been  ter- 
rific arm  twisting  to  get  the  bill  back  to 
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the  House  before  the  people  back  home 
had  an  opportunity  to  give  expression 
on  our  policy  of  aiding  and  extending  re- 
lief to  a  nation  which  over  the  years 
has  had  an  unbroken  record  of  aggres- 
sion, broken  treaties,  disregard  of  con- 
tracts and  so  forth. 

As  chairman  of  the  Rules  Committee 
I  received  much  publicity  by  rejecting 
the  unparliamentary  tiick  of  the  leaders 
of  the  Turkish  legislation  and  as  a  re- 
sult have  received  an  avalanche  of  mail 
from  all  sections  of  the  Nation  on  this 
so-called  Turkish  embargo  legislation. 
Easily,  80  percent  of  the  mall  which  I 
received  was  highly  critical  and  posi- 
tively opposed  to  any  further  shipping  of 
arms  to  Turkey  or  dealing  with  a  coun- 
try which  possesses  such  a  record,  of  ag- 
gression and  international  unreliability, 
not  only  in  recent  years  but  over  the 
centuries. 

The  Turkish  nation  has  not  been  recip- 
rocal or  appreciative  to  the  United 
States  for  the  economic  help  it  has  been 
extending  over  the  years.  On  July  3, 
1974,  a  year  and  3  months  ago  the  fol- 
lowing paragraph  appeared  in  a  Balti- 
more Sun  news  article  dealing  with  the 
breaking  of  the  oplmn  agreement  by 
Turkey  plus  the  armament  agreement 
not  to  use  American  armament  for  war 
aggression  on  neighboring  nations.  The 
article  ended  with  this  comment : 

The  U.S.  has  given  substantial  amotint  of 
aid  to  Turkey  under  regular  military  and 
economic  assistance  programs,  and  some 
American  congressmen  have  suggested  this 
aid  might  be  withdrawn  should  Ankara  defy 
American  feelings  on  the  opium  issue. 

The  U.S.  has  given  T\irkey  $3  billion  In 
military  aid  and  another  $3  billion  In  eco- 
nomic aid  since  1948.  The  administration  has 
requested  from  Congress  $23  million  for  eco- 
nomic assistance  for  flscal  1975.  $90  million 
In  military  grants  and  another  $90  million  In 
credits  for  military  sales. 

Regardless  of  the  approximately  $6 
billion  of  the  American  taxpayers' 
money,  we  now  find  that  Turkey  has  not 
forgotten  its  age  old  self-centered  atti- 
tude even  to  friendly  nations  in  being 
honest  and  loyal  to  its  benefactors. 

The  Turkish  leaders  issued  a  black- 
mall  threat  to  oiu-  Government  that  if  we 
did  not  lift  the  so-called  embargo  they 
would  close  U.S.  bases  in  Turkey  which 
they  said  were  essential  to  monitor  vio- 
lations of  any  accord,  further  limiting 
nuclear  weapons. 

In  the  Chicago  Daily  News  of  Au- 
gust 10, 1975,  the  headline:  "Ex-Defense 
cniief  Splits  With  Ford:  Laird  Chills 
'Turks  Bases'  Value."  I  hereby  quote 
verbatim  from  the  Chicago  Daily  News 
article  which  reads: 

with  table-pounding  emphasis.  Laird  told 
newsmen  here  Tuesday  that  American  na- 
tional interests  cannot  be  protected  if  this 
nation  has  to  depend  upon  third  countries 
in  order  to  verify  Soviet  adherence  to  an  arms 
agreement. 

"We  have  adequate  national  means"  to 
determine  violations.  Laird  said,  adding  that 
he  had  made  that  plain  when  he  testified 
before  congreslsonal  committees  on  the 
problems  Involved  in  arms  negotiations  with 
the  Russians. 

We  have  heard  both  President  POrd 
and  Secretary  Kissinger  in  their  speeches 
and  statements  deplore  the  action  of 
Congress  in  not  lifting  this  embargo  on 
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further  military  armament  after  the 
Turkish  Government  with  brazen  audac- 
ity used  American  armament  In  an  ag- 
gressive manner  on  the  small  neighbor- 
ing island  of  Cyprus. 

Most  Members  of  Congress  have  im- 
doubtedly  have  had  some  sort  of  corre- 
spondence or  discussions  with  people 
who  have  visited  Cyprus  and  witnessed 
the  barbarous  attacks  the  Turkish  sol- 
diers made  on  innocent  families  and  citi- 
zens during  their  takeover  of  almost  40 
percent  of  the  island.  This  malicious  at- 
tack on  a  defenseless  people  resulted  in 
the  death  of  approximately  5,000  civil- 
ians, 15,000  casualties,  and  200,000  fam- 
ilies made  homeless.  Since  this  aggressive 
act  by  the  Turkish  nation,  Greek  families 
have  been  living  in  tents  up  In  the  moun- 
tains. They  have  already  suffered 
through  one  winter  and  are  about  to  en- 
dure the  hardships  of  another  winter  un- 
der Turkish  enslavement. 

The  astoimding  fact  about  the  whole 
matter  is  that  we  at  no  time  discovered 
any  effort  on  the  part  of  Secretary  Kis- 
singer at  the  time  of  Mm  atrocity  to  use 
the  power  of  the  Federal  Government  to 
curb  or  terminate  this  international  pro- 
gram which  equals  the  horror  of  the 
Stalin-HiUer  atrocities  of  30  years  ago  on 
Poland,  Slovacia,  Hungary.  BBtoola.  Lat- 
via, and  the  other  Baltic  neighbors  who 
are  now  under  Communist  rule. 

When  the  Congress  defeated  this  pend- 
ing legislation  on  July  24  we  heard  state- 
ments coming  from  the  President,  Secre- 
tary Eltssinger  and  others  about  Turkey 
being  a  peaceful  freedom-loving  ally  of 
the  United  States.  I  do  hope  that  our 
freshmen  Members  of  Congress  who  have 
not  experienced  the  trying  days  back  in 
World  War  I  and  World  War  IT  are  aware 
of  the  sacrificing  our  Nation  has  made 
with  American  lives,  casualties  and  mul- 
tiblllion  dollars  worth  of  endeavoring  to 
preserve  liberty  and  freedom  for  other 
nations  throughout  the  globe. 

During  these  batties.  the  Turkish  na- 
tion has  never  been  at  any  time  partici- 
pating in  wartime  or  financial  sacrifice 
for  its  neighboring  nations.  "Hie  Turics 
have  assumed  an  aggressive  attitude  on 
neighboring  nations  whenever  the  oppor- 
tunity presented  its^. 

I  am  now  quoting  from  an  article  which 
appeared  in  the  New  York  Times  of  July 
22,  1975,  which  reveals  some  astoimding 
information  for  the  newer  Members  of 
this  legislative  body.  I  am  incorporating 
a  few  paragraphs  from  this  article  which 
should  be  of  interest  and  also  contra- 
dicts the  past  record  of  the  natiMi  to 
which  Secretary  Kissinger  is  so  careful 
not  to  offend  or  in  any  way  use  the  power 
of  his  office  to  curb  their  aggressive 
moves  on  Cyprus  while  using  American 
armaments. 

The  following  are  paragraphs  from 
July  22. 1975,  news  items  In  the  New  York 
Times: 

Turtclsh  massacres  and  mistreatment  of 
minorities  did  not  end  in  1916  with  the  ex- 
termination of  1,600.000  Armenians,  on  the 
60th  anniversary  of  which  President  Gerald  R. 
Ford,  then  a  Congressman,  told  the  House  on 
April  29,  1965: 

"Mr.  Speaker,  with  mixed  emotion  we  mark 
the  60th  anniversary  of  the  Turkish  genocide 
of  the  Armenian  people.  In  taking  special  no- 
tice of  the  shocking  events  In  1916,  we  ob- 


serve this  anniversary  with  sorrow  in  recall- 
ing the  massacres  of  Armenians  and  with 
pride  in  saluting  those  brave  patriots  who 
survived  the  attacks  to  fight  on  the  side  of 
frMdom  during  World  War  X.  The  stout- 
hearted Armenian  people  who  escaped  the 
terror,  murder,  and  carnage  set  an  example 
for  the  free  world  by  their  devotion  to  the 
cause  of  freedom  and  by  their  tremendous 
personal  sacrifices."  (Congressional  Record, 
vol.  ill,  p.  8890) 

After  WW  II,  m  1955-,  government-incited 
Turkish  mobs  vandalised  Oreek  homes, 
busineesee,  hospitals,  burned  churches,  des- 
ecrated cemeteries  and  terrorized  the  Oreek 
minority  In  IstanbuL  And  the  "five  or  six 
mlUlon"  Kurds  In  Turkey  (see  New  York 
Times,  Sept.  22,  1974)  are  denied  basic 
minority  rights  and  are  not  recognized  as  an 
ethnic  group. 

And  at  the  Teheran  Conference,  a  few 
dajrs  earlier,  Chvurchlll  said:  "...  I  observed 
that  when  we  asked  the  Turks  to  strain  their 
neutrality  by  giving  us  their  air  bases, 
they  replied,  'Oh,  no,  we  cannot  play  a  pas- 
sive role,'  but  if  we  asked  them  to  start  war 
in  earnest,  they  answered,  'Oh,  no,  we  are 
not  sufflclently  armed,  .  .  ."  (Churchill,  The 
Closing  Ring,  p.  392) 

On  Feb.  6,  1943,  Stalin  cabled  to  Church- 
ill: "...  On  the  one  hand  Turkey  has  the 
treaty  of  neutrality  and  friendship  with  the 
UJSJSJt.  and  the  treaty  of  mutual  assistance 
against  aggression  wlUi  Great  Britain;  on 
the  other  hand  she  has  the  treaty  of  friend- 
ship with  Germany,  signed  three  days  before 
the  German  attack  against  the  TT.S.S.R.  .  .  ." 
(ChnrchUl.  The  Hinge  of  Pate,  p.  715,  em- 
phasis added) 

Does  Turkey  respect  human  and  minor- 
ity rights?  Is  Tiirkey  a  loyal  ally?  Does  Tur- 
key respect  the  international  law  regarding 
the  supply  o<  deadly  heroin? 

Mr.  President  and  Mr.  Kissinger,  today, 
one  year  after  the  invasion  of  Cyprus  by 
Turkey,  200,000  Oreek  Cypriot  refugees  are 
still  homeless,  are  not  allowed  to  return 
to  their  homes  and  they  are  denied  the  most 
basic  himum  rights  by  the  Turkic  occupa- 
tion forces. 

Tbia  legislation  has  received  public- 
ity all  over  the  country  and  from  the 
surveys  being  made  regarding  the  public 
endorsements  of  the  Turkish  embargo 
my  opinion  Is  that  the  American  public 
Is  by  a  tremendous  majority  in  favor  of 
curtailing  the  shipment  of  mammoth  ar- 
mament supplies  to  Turkey  and  particu- 
larly critical  of  the  power  that  the  in- 
dustrial armament  lobby  has  over  the 
Pentagon  and  our  military  forces.  This 
legislation  will  certainly  be  one  of  the 
issues  which  will  be  carried  into  the 
next  campaign  because  our  Nation  is 
now  of  the  great  majority  opinion  that 
we  should  concentrate  on  our  domestic 
difficulties,  restore  employment  and  uti- 
lize the  legislation  on  the  books  In  behalf 
of  housing,  education  expansion,  and 
many  other  programs  which  have  been 
neglected  during  the  past  years. 

We  as  a  Congress  must  have  our  na- 
tional economy  from  further  inflation, 
high  prices  and  free  our  Nation  from 
9  million  unemployed  and  3  or  4  million 
part-time  workers. 

A  depression  similar  to  the  1930  pe- 
riod Is  barking  at  our  heels. 

Mr.  FRASER.  Mr.  ClThalrman,  I  rise  in 
opposition  to  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  amendment  intro- 
duces a  wholly  new  element  into  the  law 
that  had  been  passed  earlier  by  the  Con- 
gress. When  we  first  conditioned  the 
Turkish  assistance  on  some  progress  in 
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the  liediterranean  we  were  very  care- 
ful not  to  tie  It  to  a  political  settlement 
or  political  progress  between  the  Tuiidsh 
and  Oreek  Cypriots.  We  said  that  was 
not  our  responsibility,  that  our  interest 
centered  on  the  Turkish  armed  forces 
and  their  presence  in  Cyprus  and  the 
need  for  them  to  pull  back  or  to  with- 
draw. 

This  amendment  however  injects  the 
final  political  settlement  between  Turk- 
ish and  Greek  Cypriots  into  the  condition 
for  aid  and  I  think  it  represents  a  very 
serious  mistake. 

What  it  says  is  that  the  President 
would  have  to  certify  that  there  has 
been  progress  with  respect  to  the  refu- 
gee problem. 

This  could  be  viewed  to  mean  that 
the  refugees  need  new  tents  and  nm- 
ning  water  and  perhaps  enough  food  to 
eat,  but  obviously  that  is  not  what  is 
intended. 

What  is  intended  is  that  the  refugees 
should  have  the  opportunity  to  go  back 
home,  which  they  should  have,  and  that 
there  should  be  an  opportunity  for  these 
communities  to  be  restored,  to  what  they 
were  before  the  aggression  by  the  Turks 
took  place,  but  accomplishing  that  re- 
sult involves  a  political  settlement.  It 
involves  the  political  settlement  that  I 
hope  will  come  between  the  Turkish  Cyp- 
riots and  the  Greek  Cypriots.  That  is  not 
our  responsibility.  This  is  something  we 
cannot  dictate.  It  is  not  a  result  the 
Turkish  Government  or  the  Greek  Gov- 
ernment should  be  dictating  either. 

Mr.  SARBANES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  SARBANES.  Mr.  Chairman,  does 
the  gentleman  recognize  any  aspect  of 
the  refugee  problem  that  is  a  straight- 
forward humanitarian  one. 

Mr.  FRASER.  The  plight  of  the  refu- 
gees is  the  problem  of  Cyprus.  It  is 
tragic. 

Mr.  SARBANES.  This  does  not  call  for 
an  ultimate  political  solution.  It  seeks  to 
deal  with  that  area  in  which  it  is  possible 
to  proceed  on  humanitarian  grounds 
with  resnect  to  the  refugees. 

I  simply  am  curious  to  know  whether 
the  gentleman  considers  the  refugee 
problem  solely  a  political  one. 

Mr.  FRASER.  No.  The  gentleman  un- 
derstands what  I  said.  The  plight  of  the 
refugees  is  the  No.  1  problem  on  Csrprus; 
but  the  real  problem  is  the  political  set- 
tlement. What  is  happening  now  is  that 
the  Turkish  Government,  the  Turkish 
Cypriots  are  excluding  the  Greek  Cyp- 
riots in  the  area  now  occupied  by  the 
Turkish  army.  Only  when  there  is  a  polit- 
ical settlement  can  these  questions  be 
resolved. 

I  regret  that  fact,  but  it  is  the  truth. 
What  we  are  doing  is  tying  the  resiunp- 
tion  of  aid  to  the  progress  toward  a  polit- 
ical settlement  which  must  come  be- 
tween the  Greek  and  Turkish  Cypriots. 

Mr.  SARBANES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Biaryland. 

Mr.  SARBANES.  Mr.  Chairman,  it 
would  be  my  contention  tliat  there  is  a 
significant  area  in  which  progress  can 


be  made  with  respect  to  the  refugees 
which  sta3^  well  short  of  what  Is  In- 
volved in  an  ultimate  poUUcal  settle- 
ment. Those  steps  should  be  taken  in 
response  to  what  the  gentleman  will 
concede  is  a  pressing  humanitarian 
problem  as  a  method  of  moving  this  mat- 
ter forward. 

The  final  solution  is  going  to  be  a  polit- 
ical settlement;  but  I  hope  the  gentle- 
man will  not  contend  that  no  steps  to- 
ward settlement  can  be  taken  to  help  tiie 
refugees,  except  as  a  part  of  a  final  polit- 
ical settlement. 

Mr.  FRASER.  Mr.  Chairman,  I  am 
trying  to  be  realistic.  I  would  like  to  see 
the  refugees  go  back  home.  I  would  like 
to  see  them  go  back  to  the  Turkish  oc- 
cupied area.  I  cannot  believe  that  will 
happen  until  there  is  a  political  set- 
tlement in  progress.  This  is  very  much 
a  problem  between  the  Turkish  and 
Greek  commimlties  and  between  the 
Turkish  and  Greek  Governments;  so  we 
are  adding  to  the  former  condition  which 
was  tied  to  the  armed  forces  of  Turkey 
a  whole  new  element,  which  is  com- 
plicating. 

I  want  to  make  one  fiuther  point.  The 
trouble  with  our  posture  on  Turkey  Is 
that  we  have,  in  fact,  put  American  in- 
tentions and  the  American  will  directly 
against  the  nationEdistic  feelings  of  the 
Turkish  people,  and  it  is  a  no-win  game. 
If  we  pursue  this  course,  not  only  will 
there  not  be  progress  on  Cyprus,  but  we 
can  figure  we  have  practically  destroyed 
any  kind  of  working  relationship  with 
Turkey  for  the  long  term. 

I  would  be  prepared  to  sacrifice  that 
relationship  with  Turkey  if  I  thought 
it  would  bring  progress  on  Cyprus,  but 
it  will  not.  If  anything,  it  means  there 
will  be  no  progress. 

Listen  to  what  our  European  friends 
say.  They  were  right  about  Vietnam. 
They  were  right  about  the  Greek  Junta. 
They  live  with  these  people.  They  xmder- 
stand  them.  They  tell  us  what  we  are 
doing  now  is  wrong. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  well  for  us 
to  review  the  background  as  to  why  we 
are  here. 

There  are  two  major  aspects  to  the 
issue  before  us.  The  first  is  peace  in 
Cyprus.  We  are  doing  oiu*  best  as  a  Na- 
tion to  bring  peace  to  that  troubled  is- 
land. We  want  peace,  and  want  to 
foster  it. 

The  second  aspect  is,  of  course,  the 
preservation  of  NATO.  Corollary  to  that 
is  the  operation  of  the  very  important 
bases  which  the  United  States  has  within 
Turkey. 

I  pay  tribute  to  my  friends  and  col- 
leagues, the  gentleman  from  Indiana  and 
the  gentleman  from  Maryland,  for  spon- 
soring this  amendment,  because  I  know 
that  they  are  coming  farther  than  they 
have  ever  come  in  their  many  attempts. 
I  have  tried  to  help  solve  this  very  difH- 
cult  problem  and  I  Imow  how  difficult  it 
is  for  them,  as  it  is  for  me  and  the  other 
Members.  I  wish  I  could  be  here  to  sup- 
port the  amendment,  but,  luif  ortimately, 
Mr.  Chairman,  I  cannot.  This  amend- 
ment will  not  get  the  job  done.  It  falls 
short   of   the   proper  posture   which   I 


think  we  must  assimie  in  order  to  accom- 
Idish  the  results  which  I  have  already 
delineated. 

The  Turks  are  a  very  proud  people. 
The  gentleman  from  Ohio,  when  he  was 
in  the  well,  pointed  out  the  fact  that 
there  are  some  ptdltlcal  situations  in 
Turkey  which  are  very  important,  and 
they  are  important  to  the  future  rela- 
tions of  the  United  States  and  NATO 
with  that  nation.  I  think  it  is  important 
for  us  to  understand  the  facts  of  life  as 
ftu-  as  Turkey  is  concerned. 

Mr,  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
would  just  like  to  point  out,  in  view  of 
what  the  gentleman  from  Indiana  said 
about  the  Turks,  that  when  General 
MacArthur  sent  his  troops  up  to  the 
Yalu  River  in  Korea  and  1  million 
Chinese  came  across  the  border  and  tore 
the  1st  Marine  Division  to  pieces,  the 
only  ally  which  had  any  significant  num- 
ber of  troops  in  Korea  were  the  Turks. 

They  had  a  brigade  of  1,200  men  which 
marched  in  to  support  those  Marines, 
and  87  of  them  came  back.  The  rest  died, 
along  with  20,000  Chinese.  So,  they  have 
been  good  allies  when  the  occasion  arose. 

Mr.  RHODES.  I  thank  the  gentleman, 
and  I  had  no  idea  that  anyone  doubted 
that  the  Tiu-ks  had  ever  been  good  allies 
imtU  I  heard  the  gentleman  from  In- 
diana. They  have  certainly  been  good 
alUes,  and  they  will  continue  to  be  if 
we  treat  them  as  good  allies. 

But,  it  is  understandable  that  they, 
with  the  record  which  they  have  had 
of  achievement,  standing  shoulder  to 
shoulder  with  us  in  many  ways  and  in 
many  places,  that  they  would  wonder 
why  we  would  want  to  treat  tliem  as  a 
second-class  nation. 

If  we  adopt  this  amendment,  we  will 
still  be  treating  them  as  a  second-class 
nation  and  accomplish  nothing  toward 
the  achievement  of  our  objectives:  The 
peace  on  Cyprus  and  the  retention  of 
bases  and  the  presei-vation  of  NATO. 

This  is  a  dangerous  world  in  which  we 
live.  My  colleagues,  who  do  not  believe  it, 
should  once  again  look  at  some  of  the 
testimony  before  the  various  committees 
concerning  the  level  of  preparations  of 
some  of  the  nations  around  the  world 
who  have  been  our  traditional  rivals,  and 
even  enemies.  It  is  a  dangerous  world, 
and  we  have  to  keep  our  powder  dry. 

One  of  the  best  ways  to  keep  our  pow- 
der dry  Is  to  preserve  NATO.  We  need 
both  Greece  and  Tm-key  in  order  to  pre- 
serve the  southern  flank  of  NATO,  and 
until  we  get  this  bone  out  of  our  throat 
which  we  put  in  ourselves  by  first  en- 
acting this  embargo,  we  are  not  in  any 
position  to  do  anything  to  help  that 
NATO  flank.  It  is  absolutely  imperative 
for  the  safety  of  the  country,  for  the 
safety  of  the  free  world,  that  NATO  con- 
tinue to  be  the  force  that  it  now  is  for 
the  stability  of  that  part  of  the  world. 

So,  Mr.  Chairman,  it  would  be  my 
hope  that  the  House  would,  at  long  last, 
undo  what  I  think  was  a  very  ghastly 
mistake  which  we  committed  some  time 
ago,  and  do  away  with  this  embargo. 
Then,  if  we  do  not  have  progress — and 
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I  think  we  will  have  progress  toward  a 
just  and  lasting  peace  on  the  island  of 
Cyyrus — it  will  certainly  then  be  possi- 
ble for  us  at  a  later  date  to  take  another 
look  at  any  foreign  aid  which  we  give 
any  nation.  We  can  do  that  every  year 
and  we  should  do  it  every  year.  But  I 
plead  with  the  members  here,  on  both 
sides  of  the  aisle,  to  do  away  with  this 
embargo;  to  reject  this  amendment  and 
then  to  pass  the  bill  which  does  away 
with  the  arms  embargo. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  to 
ascertain  how  many  more  speakers  we 
will  have  on  this  amendment.  Perhaps 
«e  should  arrive  at  a  time  to  cease 
debate. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  any  amendments  thereto  cease  at  20 
minutes  to  7. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  tnm. 
Pennsylvania? 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  any  amendments 
thereto  cease  at  7  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania  ? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  agreed  to  will  be  recognized 
for  1'4  minutes  each. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the    gentleman    from    Maryland    (Mr. 

SARBANES). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  TALCOTT.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  this  the  proper 
parliamentary  procedure,  when  time  has 
been  limited  like  this,  for  Members  to 
gang  up  and  yield  their  time  to  one  an- 
other? 

The  CHAIRMAN.  The  Chah-  will  in- 
form the  gentleman  from  California 
•  Mr.  Talcott)  that  this  is  correct  pro- 
cedure, by  unanimous  consent. 

Mr.  TALCOTT.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

PARLIAMENTABT    INQTTniT 

Mr.  TALCOTT.  Mr.  Chairman,  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TALCOTT.  Does  the  Chairman 
intend  to  alternate  sides? 

The  CHAIRMAN.  The  Chair  Intends 
to  be  fair  and  will  alternate  from  side  to 
side. 

The  Chair  now  recognizes  the  gentle- 
n^.au  from  New  York  (Mr.  Rosenthal)  . 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
want  to  correct  an  impression  some  of 
the  Members  might  have  gained  from 
the  remarks  of  the  gentleman  from  Min- 
nesota (Mr.  Phases)  . 

We  appreciate  his  coming  down  from 


the  United  Nations  In  New  York,  and  we 
appreciate  the  leadership  the  gentleman 
exhibited  last  week  on  tlie  Rhodesian 
chrome  issue,  on  which  he  suggested 
that  some  of  us  follow  and  adhere  to 
tiie  rule  of  law  and  adhere  to  the  United 
Nations  resolution. 

He  tried  to  suggest  that  the  amend- 
ment is  more  stringent  than  existing  law. 

The  opposite  Is  true.  When  the  Presi- 
dent certifies  that  there  has  been  some 
progress  on  refugees,  he  can  Immediately 
release  $185  million  worth  of  military 
equipment  that  was  contracted  for  prior 
to  February  5. 

This  is  a  creative  Initiative.  It  is  an 
Initiative  that  gives  the  Turkish  Govern- 
ment an  opportxmity  to  come  off  a  very 
hardnosed  position.  It  gives  the  President 
great  fiezlbillty  In  making  that  deter- 
mination. We  in  the  Congress  do  not 
have  to  make  it.  If  the  President  deter- 
mines that  the  movement  of  25,000  ref- 
ugees is  adequate  progress,  then  he  can 
make  that  determination,  and  we  leave 
in  the  hands  of  the  President  the  right 
to  make  that  determination. 

Mr.  SCHEUER.  Mr.  Chainnan,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  3ield  my  time  to  the  gentleman 
from  New  York  (Mr.  Rosenthal). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  TALCOTT.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objectl(m  Is  heard. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Dsrwdtski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  at 
the  risk  of  diverting  attention  from  the 
immediate  amendment,  may  I  point  out 
to  the  Members  that  this  bill  also  con- 
tains authorization  for  the  Board  for  In- 
ternational Broadcasting  for  fiscal  year 
1976,  and  notwithstanding  any  votes  I 
might  cast  on  this  measure  which  in- 
volves Cyprus,  I  want  to  go  on  record  as 
supporting  the  Board  for  International 
Broadcasting. 

Mr.  Chairman,  I  think  we  should  all 
recognize  that  with  rare  excepticm  this 
has  been  a  proper  and  an  objective  de- 
bate, and  tliat  there  is  an  honest  dif- 
ference of  opini(Hi  here.  It  boils  down,  as 
I  see  it,  to  just  this. 

The  argument  made  by  those  of  us 
who  are  proposing  this  amendment  Is 
that  the  only  way  to  get  progress  on 
the  refugee  problem  on  Cyprus  Is  to  keep 
up  this  pressure.  The  opposing  argument 
obviously  is  that  for  1  year  Congress  has 
imposed  this  ban  on  military  sales  to 
Turkey  and  it  has  not  produced  any- 
thing, and,  therefore,  we  need  a  new  pol- 
icy. I  support  the  amendment  since  there 
has  been  no  real  progress  as  to  refugees. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Rhode  Island 
(Mr.  Beard). 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman.  2  months  ago  in  this  Chamber 
I  spoke  out  on  this  issue  contained  in  this 
bill  because  I  though  it  was  blackmail. 
Most  of  the  Members  felt  the  same  way, 
because  the  measure  calling  for  aid  to 
Turkey  was  defeated. 

I  do  not  think  anything  has  changed 
since  then.  As  a  matter  of  fact,  nothing 
has  changed  on  this  legislation.  When 


we  look  back  and  think  about  it  for  a 
minute,  nothing  has  changed  in  the  last 
2  months.  As  a  matter  of  fact,  we  are 
operating  right  now  without  the  full  as- 
sistance of  those  bases,  and  we  are  doing 
all  right.  Maybe  that  is  one  thing  that 
has  changed. 

There  have  been  no  serious  negotia- 
tions by  the  Turks.  The  situation  is  at  a 
status  quo,  and  I  cannot  see  for  the  life 
of  me  how  any  Member  In  this  Chamber 
can  change  his  vote.  If  he  voted  yes  the 
last  time,  he  should  vote  yes  again  be- 
cause nothing  has  changed;  and  if  he 
voted  no  the  last  time,  probably  he 
should  also  go  the  same  way  this  time. 

We  should  not  allow  a  second-rate 
power  to  mandate  to  us,  and  that  is 
what  this  amounts  to.  It  is  intimidation, 
and  it  Is  blackmail. 

Let  us  think  about  that  for  a  moment. 
To  me  this  bill  is  Just  dibbling  and  dab- 
bling, and  this  is  mental  and  moral  pros- 
titution; that  is  what  it  amounts  to.  I 
just  do  not  go  along  with  it;  I  am  op- 
posed to  it.  I  stand  on  my  own  two  feet. 
I  do  not  yield  to  the  pressiu-e  from  poli- 
ticians or  from  anyone  else. 

Mr.  Chairman,  I  am  telling  the  Mem- 
bers nothing  bsis  changed,  and  we  should 
vote  against  the  amendment  and  vote 
against  the  bill  for  the  integrity  of  this 
country. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    California    (Mr. 

HXNSEtAlV) 

Mr.  HINSHAW.  Mr.  Chahman,  I  think 
most  of  the  Members  of  this  body  know 
that  I  have  been  one  of  the  supporters  of 
the  embargo.  However,  there  have  l)een 
quite  a  few  things  that  have  changed 
since  we  originally  debated  and  voted  on 
this  issue. 

EarUer  today  there  was  a  suggestion 
that  we  should  be  concerned  about  the 
refugees  on  Cjrprus,  and  certainly  we 
should.  Tliere  was  a  suggestion  that  we 
should  make  sure  that  there  has  been 
movement  directly  by  President  Ford  to 
certify  a  movement.  We  have  not  required 
the  President  to  certify  on  the  refugee 
problem  of  Palestinians,  and  so  I  think 
In  order  to  be  consistent  we  should  not 
adopt  this  particular  amendment. 

We  have  heard  some  talk  about  arms 
being  used  illegally  by  the  Tui-kish  Gov- 
ernment. Maybe  there  have  been.  But 
there  have  been  arms  used  illegally  by 
most  of  the  coimtries  that  we  sell  arms 
to.  If  I  can  believe  the  article  that  ap- 
peared in  the  New  York  Times  on  Au- 
gust 21. 1975,  some  of  the  military  officers 
of  the  Greek  Government  stole  some  of 
the  arms  they  were  guarding  which  were 
earmarked  for  NATO.  I  do  not  condemn 
them  for  that.  All  I  want  to  point  out  is 
that  we  have  to  be  evenlianded  in  all 
these  matters. 

Mr.  Chairman,  there  is  no  one  more 
interested  than  I  in  a  just  and  equitable 
solution  to  the  Cyprus  problem  and  an 
end  to  the  human  misery  on  that  tm- 
happy  Island.  Until  now,  I  have  sup- 
ported the  arms  embargo  against  Turkey 
In  an  effort  to  encourage  that  country  to 
make  concessions  on  the  issue.  However, 
now,  7  months  after  the  embargo  went 
into  effect.  It  is  apparent  that  It  has  pro- 
duced the  opposite  effect  of  what  Con- 
gress had  intended.  Instead  of  i»^mot- 
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ing  a  solution,  it  has  actually  hindered 
progress  by  humiliating  the  Turks  and 
placing  them  in  a  position  in  which  na- 
ti<Hial  pride  and  their  own  political  pres- 
sures prevent  them  from  acting  under 
the  duress  of  total  embargo.  The  embar- 
go has  destroyed  American  diplomatic 
leverage  in  trying  to  help  both  sides 
reach  a  peaceful  agreement  and  has  ag- 
gravated the  already  existing  instability 
between  Greece  and  Turkey  by  creating 
new  tensions  between  the  two  coimtries 
over  the  possibility  of  a  preemptive  mili- 
tary action  by  one  or  the  other.  Through 
maintenance  of  the  embargo,  we  have 
severely  damaged  a  warm  and  strong 
mutual  sectuity  relationship  based  on  30 
years  of  trust  and  respect,  disrupted  and 
weakened  the  eastern  hinge  of  NATO  de- 
fenses, and  impaired  n.S.  national  se- 
ctirity. 

TiM  adverse  Impact  on  our  national 
security  is  no  longer  potential.  The  heart 
of  our  vital  military  activities  in  Turkey 
has  stopped  pumping,  their  eyes  have 
beox  blinded  and  ears  have  been  clogged 
Our  strategic  network  of  electronic, 
radar,  and  radio  stations  is  shut  down. 
It  DO  longer  monitors,  sees,  or  hears  So- 
viet planes,  ships  and  military  units  In 
Soviet  Armenia,  the  Black  Sea,  and  the 
Eastern  Mediterranean.  It  Is  blinded  to 
Russian  space  shots  and  the  testing  of 
Soviet  missiles.  A  loss  of  at  least  25  per- 
cent of  our  ability  to  monitor  Soviet  mis- 
sile launches  has  created  a  gap  in  our 
eu-Iy  warning  against  missile  attack  that 
is  aolj  partially  filled  by  other  sources. 
Other  crucial  functions  \(^ch  are  now 
closed  cannot  be  duplicated  in  whole 
from  oVti&r  locations. 

Other  bases  in  Turkey  provide  for  the 
easternmost  forward  operating  bases  tox 
combat  aircraft;  serve  as  major  airlift, 
refusing  supply,  training  and  communi- 
cations facilities  in  the  Eastern  Mediter- 
ranean; and  are  important  for  air  and 
naval  petroleum  storage  in  the  same 
area.  Askte  from  their  strategic  Impor- 
tance, tilese  bases  represent  a  combined 
Utalted  States-NATO  investment  of  over 
$700  million.  It  is  not  in  our  natlcmal  in- 
terest or  the  interest  of  NATO,  and,  as  a 
matter  of  fact,  not  In  the  interest  of  U.S. 
taxpayers  who  made  a  substantial  con- 
tribution to  this  amount,  to  see  this  in- 
vestment frittered  away. 

I  am  deeply  concerned  also  with  the 
adverse  impact  of  the  embargo  on  NATO, 
not  Just  in  the  southern  regl(Hi  but  the 
whole  alliance.  Turkey  has  a  2,000-mlIe 
common  border  with  the  Soviet  Union 
and  controls  the  Bosporus  and  Darda- 
nelles, the  only  water  linking  the  Soviet 
Black  Sea  fleet  to  the  Mediterranean. 

In  addition  to  being  a  biilwark  against 
easy  Soviet  access  to  the  Mediterranean 
and  the  Middle  East,  a  strong  inbeing 
Turkish  armed  force  requires  the  War- 
saw Pact  to  dedicate  numerous  army 
divisions  and  air  units  as  a  balancing 
force  in  the  area.  About  50  Warsaw  Pact 
ground  divisions,  500  combat  aircraft, 
and  300  military  air  transports  are  based 
and  earmarked  for  operations  against 
Greece  and  Turkey.  Obviously,  without 
the  presence  of  a  viable  Turkish  force,  a 
large  part  of  these  Warsaw  Pact  units 
could  be  nukde  available  for  operations 
in  the  critical  Central  Region  and  severe- 


ly complicate  NATO's  ability  to  defend 
that  frtHit  without  an  increase  in  mili- 
tary resources.  NATO  has  long  recog- 
nized the  impoi-tance  of  Turkey's  role 
and  dedicated  participation  in  Western 
defense.  Over  the  years,  U.S.  taxpayers 
have  financed  more  than  $3  billion  worth 
of  military  assistance  to  Turkey  to  help 
it  carry  out  its  NATO  responsibilities. 
As  a  result,  Tiu-key's  armed  force  is 
armed  almost  entirely  with  U.S.-made 
military  equipment,  and  almost  entirely 
dependent  on  United  States  for  spare 
parts  with  which  to  maintain  this  equip- 
ment. Now  an  embargo  by  the  same  coim- 
try  that  helped  build  chat  force  is  dam- 
aging it  to  a  point  at  which  Turkey  will 
soon  be  unable  to  carry  out  its  respon- 
sibilities in  Western  defense. 

For  this  reason  and  particularly  out 
of  concern  tor  the  U.S.  national  Interest. 
I  believe  that  it  is  imreasonable  to  con- 
tinue an  embargo  which  has  proved  to 
be  tragically  coimterproductive  and 
damaging  to  Western  defense  and  mu- 
tual security  relationships  with  a  staimch 
ally.  Therefore,  I  have  reconsidered  my 
previous  position  and  now  intend  to  sup- 
port a  lifting  of  the  embargo. 

I  encourage  my  colleagues  to  do  like- 
wise. 

I  would  also  stress  the  point  that  lift- 
ing the  embargo  does  not  prevent  the 
Congress  from  reevaluating  its  position 
on  future  security  assistance  for  Turkey. 
We  will  have  this  opportunity  in  the 
nonnal  course  of  oiu:  review  of  the  fiscal 
year  1976  military  assistance  program 
and  foreign  military  sales  schedule  for 
Turkey  when  it  is  presented  to  Congress 
for  consideration. 

I  urge  defeat  of  this  amendment  and 
passage  of  the  blU — ^recogniztog  that  sev- 
eral months  from  now  we  have  another 
chance  to  measure  movement  by  Turkey 
idien  the  foreign  military  assistance 
sales  to  Turkey,  among  others,  comes  be- 
fore us  for  vote. 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  gentieman  from  New  York  (Mr. 
Rangkl). 

hvasaaaan  omtxD  bt  m.  ranoel  to  the 
AiczicsMxirr  oitobd  bt  mx.  pabcbu. 

Mr.  RANGEL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ranoel  to  the 
amendment  offered  by  Mr.  Fasckix:  On  Une 
5  of  the  Fsscell  amendment  after  the  word 
"Cyprus"  Insert  the  following:  and  it  the 
President  determines  and  certifies  to  the 
Congrese  that  the  Government  of  Turkey  has 
taken  adequate  measures  to  control  the  di- 
version of  opium  p<9py  Into  Illicit  channels. 

POINT    or    OBDXS 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentieman  will 
state  his  point  of  order. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
amendment  of  the  gentieman  from  New 
York  (Mr.  Ramgel)  to  the  Fascell 
amendment  contains  language  that  is 
not  germane,  not  only  to  the  Fascell 
amendment,  but  certainly  not  to  the  bill 
before  us. 

Mr.  Chairman,  this  amendment  vio- 
lates rule  XVI,  clause  7,  of  the  Rules  of 
the  House  of  Representatives,  which  pro- 
vides that  no  motion  or  proposition  on  a 


subject  different  from  that  under  con- 
sideration shall  be  admitted  under  the 
guise  of  an  amendment. 

This  rule  is  construed  by  the  prece- 
dents of  the  House  to  require  that  the 
fimdamental  purpose  of  an  amendment 
must  be  germane  to  the  fundamental 
purpose  of  the  bill.  I  cite  Cannon's  Prece- 
dents vni.  2911.  The  relevant  portion  of 
this  bill  relates  to  the  cessation  of  hos- 
tilities in  Cyprus,  not  to  the  cultivation 
of  poppies  in  Turkey.  No  matter  how 
laudable  the  gentiemsm's  amendment 
may  be,  or  how  much  I  may  personally 
agree  with  the  importance  of  elimination 
of  poppy  cultivation,  this  amendment  is 
not  germane  to  this  bill,  I  submit,  or  to 
the  amendment  of  the  gentieman  from 
Florida  (Mr.  Fascell)  ,  and  my  point  of 
order  should  be  sustained. 

The  titie  of  the  bill  and  the  report 
from  the  Committee  on  International 
Relations  before  us  make  it  clear  that 
the  fundamental  purpose  of  this  bill  is 
to  hasten  a  peaceful  solution  of  the 
Csrprus  situation.  The  committee  did  not 
undertake  a  comprehensive  inquiry  into 
the  question  of  poppy  cultivation  in  its 
consideration  of  this  bUl,  which  ad- 
dresses quite  different  issues.  We  have 
no  way  of  knowing,  on  the  basis  of  this 
report,  what  efforts  the  administration  is 
making  with  the  (jovemment  of  Turkey 
to  deal  with  this  situation  or  what  steps 
have  been  taken  by  the  Government  of 
Turkey. 

Bflr.  Chairman,  I  hope  that  because  of 
the  question  I  have  raised  the  point  of 
order  will  be  sustained. 

The  (JHAIRMAN.  Does  the  gentleman 
from  New  York  <Mr.  Ranged  desire  to 
be  heard  on  the  point  of  order? 

Mr.  RANGEL.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  would  suppose  that 
any  bill  that  deals  with  an  election 
which  Is  taking  place  in  Turkey  would 
be  broad  enough  to  show  our  interest 
and  our  own  concern  in  this  coimtry. 

The  titie  of  tills  bill  is  "To  authorize 
appropriations  for  the  Board  for  Inter- 
national Broadcasting." 

I  would  like  to  believe,  if  we  are  talk- 
ing about  giving  arms  to  Turkey  after 
they  have  violated  the  laws  of  our  Con- 
gress with  an  agreement,  I  would  like  to 
believe  after  they  violated  the  laws  of 
this  country  after  we  instituted  an  agree- 
ment which  would  ban  opium,  that  the 
least  we  could  find,  if  we  are  taking  the 
initiative  to  protect  the  humanitarian 
purposes  of  this  bill  as  well  as  to  take 
care  of  the  refugees,  that  this  bill  is 
broad  enough  to  bring  about  a  better 
relationship  between  the  people  in  the 
United  States  and  those  of  the  existing 
Government  of  Turkey. 

It  h£is  been  known  in  the  House  that 
we  have  been  vitally  concerned,  and  the 
President  has  so  stated,  with  what  the 
Turkish  (jtovernment  does  as  it  relates 
to  their  recent  growth  of  opium. 

It  appears  to  me  that  if  we  are  talking 
about  an  agreement  between  the  Tmkish 
people  and  the  Greek  people,  and  cer- 
tainly one  of  which  the  U.S.  Congress 
has  an  interest,  that  this  bill  is  broad 
enough  to  have  the  amendment  included 
as  being  germane  to  the  bill. 

The  CHAIRMAN.  Does  the  gentieman 
from  Florida  <Mr.  Fascell)  desire  to  be 
heard  on  the  point  of  order? 
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Mr.  FASCELL.  Mr.  Chairman,  I  do, 
very  briefly. 

I  agree  with  the  distinguished  gentie- 
man from  New  Yorlc  (Mr.  Rahoil)  with 
respect  to  the  germaneness  of  this 
amendment. 

The  language  in  the  blU  in  many  places 
makes  it  very,  very  clear  that  what  we 
are  seeking  to  do  here  is  to — and  I  quote 
from  the  bill — "•  •  *  to  improve  and 
harmonize  relations  among  the  allies  of 
the  United  States  and  between  the 
United  States  and  its  allies  •   ♦  *" 

The  amendment  which  is  pending,  the 
principal  amendment,  lays  down  a  coa- 
dition  stating  that  it  is  essential  to  har- 
monize those  relationships.  The  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Rangel)  seeks  to  impose  an- 
other condition  for  tiiat  same  purpose. 
I  tiiink  it  is  clearly  germane. 

The  CHAIRMAN.  Does  the  gentieman 
from  Indiana  desire  to  be  heard  on  the 
point  of  order? 

Mr.  BRADEMAS.  I  do  Mr.  Chairman. 

I  would  like  to  rise  in  support  of  the 
position  voiced  by  the  gentieman  from 
Florida  (Mr.  Fascell)  and  to  draw  at- 
tention to  the  fact,  Mr.  Chalnmm,  that 
even  in  the  committee  report  there  are 
sepai-ate  views  that  touch  upon  the  very 
subject  which  is  the  subject  of  the  gen- 
tleman's amendment. 

The  CHAIRMAN  (Mr.  Natcher)  .  The 
Chair  is  ready  to  rule. 

The  test  of  germaneness  Is  whether  the 
amendment  offered  by  the  gentieman 
from  New  York  (Mr.  Rangel)  Is  germane 
to  the  amendment  offered  by  the  gen- 
tleman from  Florida  (Mr.  Fascell). 

Under  Cannon's  Procedures  of  the 
House  of  Representatives  on  page  202,  we 
find  the  following: 

One  individual  proposition  may  be  not 
amended  by  another  Individual  proposition 
even  though  the  two  may  belong  to  the  same 
class. 

The  amendment  offered  by  the  gentie- 
man from  Florida  (Mr.  Fascell)  applies 
to  one  matter.  The  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Rangel)  applies  to  a  different  and  a  sep- 
arate matter. 

Under  the  precedents  supporting  Uie 
principle  set  forth  in  Cannon's  Proce- 
dures, the  point  of  order  must  be  sus- 
tained and  the  point  of  order  is  sustained. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Straiton). 

Mr.  STRATTON.  Mr.  Chairman,  the 
emphasis  on  this  debate  once  again  seems 
to  be  primarily  on  this  principle  of  how 
our  military  assistance  should  be  used. 
But  that  really  is  no  longer  the  major 
consideration.  I  am  reminded  of  the  say- 
ing of  the  philosopher,  George  Santayana 
that  a  fanatic  is  one  who  redoubles  his 
efforts  after  he  has  forgotten  his  ob- 
.iective. 

Our  major  objective  is  to  tiT  to  restore 
peace  in  the  Eastern  Mediterranean  and 
to  relieve  the  desperate  situation  of  the 
refugees  on  Cyprus. 

In  view  of  some  of  the  developments 
that  have  happened,  since  our  last  vote 
on  this  issue  I  am  surprised  at  some  of 
H»e  continuing  criticism  of  a  pragmatic 
approach  to  our  foreign  policy.  I  am  re- 
minded of  that  famous  epitaph: 


Here  lies  the  body  of  Jlmmle  Day, 
Who  died  maintaining  the  right  of  way. 
He  was  right  aU  right  as  he  sped  along, 
But  he's  Just  as  dead  as  though  be  wer* 
wrong. 

We  find  our  electronic  eyes  and  ears 
taken  away  from  us  on  the  very  edge  of 
the  Soviet  Union  today  while  our  de- 
fensive strength  goes  down  and  the  So- 
viet's goes  up.  Surely  we  cannot  blithely 
allow  that  kind  of  situation  to  continue. 
We  do  not  want  America  to  end  up  dead 
like  Jlmmle  Day — so  let  us  vote  for  Amer- 
ica and  against  the  pending  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
to  urge  the  Committee  to  vote  down  this 
amendment  and  pass  the  legislation  un- 
amended, in  order  that  we  might  protect 
our  own  national  security  interest,  in 
order  that  we  might  achieve  peace  be- 
tween Greece  and  Turkey  and  in  order 
that  we  might  achieve  justice  for  the 
refugees  in  C?yprus. 

Mr.  Chairman,  the  amendment  de- 
mands as  a  precondition  for  even  partial 
release  of  the  arms  embargo  what  in 
fact  can  only  be  achieved  after  the  arms 
embargo  is  hfted.  The  embargo  is  mak- 
ing progress  on  Cyprus  impossible  to 
achieve,  and  all  signs  are  that  it  would 
not  be  possible  for  the  President  to  cer- 
tify what  this  amendment  requires  imttl 
a  lifting  of  the  embargo  made  progress 
possible.  On  August  21  the  national  con- 
vention of  the  American  Legion  passed  a 
strong  resolution  calling  on  the  Congress 
to  lift  this  embargo.  On  the  following  day, 
the  national  convention  of  VFW  did 
the  same.  Like  our  NATO  aUles.  they 
vmderstand  the  importance  of  lif thig  this 
embargo  both  to  NATO  and  to  our  coun- 
try's security  interests.  Turkey,  like 
Greece,  is  a  NATO  ally.  Just  as  our  own 
bases  in  Turkey  are  Important  to  us, 
even  so  Turkey's  continued  functioning 
as  a  NATO  partner  is  Important  to  the 
entire  alliance. 

I,  therefore,  agret  with  the  Veterans  of 
Foreign  Wars  and  the  American  Legion, 
and  urge  the  House  to  follow  their  wise 
counsel. 

I  think  we  must  imderstand  that  what 
we  here  would  propose  to  do  is  not  for 
Turkey  but  is  for  the  United  States  and 
to  protect  NATO  and  our  own  security 
interests.  Our  allies  felt  so  strongly  about 
it  that  they  recently  sent  the  Secretary 
General  of  NATO  to  the  United  States  to 
express  to  our  Gtovemment  their  concern 
over  the  American  embargo.  He  reported 
that  every  NATO  Ambassador  urged  him 
to  come  and  expressed  vocal  concern, 
except  the  Greek  Ambassador,  who  re- 
mained silent. 

If  Members  would  seek  to  protect  our 
country's  Interests,  If  Members  would 
seek  to  take  a  positive  step  toward  peace, 
and  if  Members  would  seek  to  actually 
achieve  Justice  for  Cyprus  refugees,  let 
them  vote  dovra  this  amendment  and 
vote  for  this  resolution.  To  continue  to 
pursue  a  policy  which  has  proven  coun- 
terproductive and  militated  against  the 
vei-y  causes  we  seek  to  serve  Is  folly.  To 
change  that  policy  has  become  manda- 
tory. Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment  and  the  passage  of 
S.  2230. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  New  York  (Mr. 

SCHETTER)^ 

Mr.  8CHEUER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentieman 
from  Maryland  (Mr.  Sarbanes)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  TALCOTT.  Mr.  Chahman,  I  did 
not  hear  the  imanimous-consent  request. 

The  CHAIRMAN.  The  Chah-  will  state 
that  the  gentleman  from  New  York  (Mr. 
ScHETTER)  would  like  to  yield  his  time, 
imder  unanimous-consent  permission,  to 
the  gentleman  from  Maryland  (Mr.  Sar- 
banes) . 

Is  there  objection  to  the  request  of  the 
gentieman  from  New  York? 

Mr.  TALCOTT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  8CHEUER.  Mr.  Chairman,  I  will 
yield  back  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  use  his  time? 

Mr.  SCHEUER.  No,  Mr.  Chairman,  I 
yield  back  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Fraser)  . 

Mr.  FRASER.  Mr.  Chairman,  at  the 
risk  of  being  repetitive,  I  want  to  under- 
score the  point  I  made  eailler,  becaiise 
I  checked  the  statute  to  see  what  we  did 
last  fall.  Last  fall  we  said  that  aid  to 
Turkey  could  be  resumed  if  substantial 
progress  were  made  toward  agreement 
regarding  the  military  forces  on  Cyprus. 
That  was  the  condition,  and  that  dealt 
with  Turkish  Forces  on  Cyprus.  Now  we 
are  adding  a  new  element.  We  are  add- 
ing tiie  problem  of  the  refugees  which 
involves  not  only  the  Turkish  Govern- 
ment but  the  Turkish  Cypriots  and  the 
Greek  Cypriots. 

I  deeidy  regret  the  plight  of  the  refu- 
gees. I  think  that  is  the  most  compelling 
aspect  of  the  whole  problem  in  the  east- 
em  Mediterranean.  But  I  want  to  under- 
score tiiat  the  circumstances  are  such 
that  the  refugees  are  not  going  to  move 
back  in  any  significant  numbers  until 
we  are  on  some  path  toward  a  political 
settiement. 

The  C^HAIRMAN.  The  Chair  recognizes 
the  gentieman  from  California  (Mr.  Lag- 

OUARSTNO) 

Mr.  LACJOMARSINO.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  bill  and  in 
strong  opixtsition  to  the  amendment  that 
has  been  proposed.  I  am  sure  that  many 
of  the  opponents  and  many  who  have 
spoken  for  the  amendment  have  done  so 
out  of  a  sincere  desire  to  reach  a  com- 
promise. Unfortunately,  this  is  not  the 
kind  of  an  issue  that  is  susceptible  to  a 
compromise.  The  only  way  we  are  going 
to  help  solve  the  Cyprus  problem,  espe- 
cially the  refugee  problem,  is  to  pass  the 
bill  exactiy  the  way  it  is.  That  is  the  onl^- 
way  we  are  going  to  achieve  progress. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUewoman  from  New  York 
(Ms.  Abzxtg)  . 

Ms.  ABZUG.  Mr.  Chairman.  I  have 
been  listening  to  the  debate  all  after- 
noon. Frankly,  I  feel  that  the  situation 
has  not  moved  in  any  direction.  The 
words  spoken  for  the  passage  of  the  bill 
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have  really  given  me  no  basis  upon  which 
I  would  want  to  support  the  bill.  Hie 
people  are  still  going  to  be  suffering  la 
Cyprus.  There  Is  no  evidoice  that  be- 
cause we  give  this  aid,  there  will  be  a 
change  of  policy.  That  is  the  burden  oS. 
proof  that  the  supporters  of  the  bin  have. 
They  have  not  met  that  burden  of  proof. 
The  movers  of  the  amendment  meet 
them  halfway  when  they  say,  "At  least 
we  are  going  to  show  you  that  we  are 
prepared  to  act,"  in  order  to  deal  with 
the  hiunanltarlan  problem. 

I  must  say  I  feel  very  deeply  about  the 
humanitarian  problem.  I  am  not  sure 
that  this  amendment  is  going  to  accom- 
plish that  movement  toward  helping  the 
humanitarian  problem,  but  for  the  sake 
of  humanity.  I  feel  forced  to  support  It. 
I  really  do  not  want  to  give  any  military 
aid  to  Turkey,  because  I  think  they  will 
do  the  same  thing  again  and  again.  In- 
deed. I  am  concerned  that  this  bill  makes 
no  conditions  whatsoever  to  make  cer- 
tain that  arms  we  sell  will  not  again  be 
used  for  aggressive  purposes  in  violation 
of  the  rule  of  law,  In  violation  of  the  rule 
of  Congress. 

I  support  the  amendment  reluctantly 
In  the  hope  it  will  help  the  sxifferlng.  If 
If  falls  I  shaU  vote  against  the  bin. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Rtah). 

Mr.  RYAN.  Mr.  Chairman,  there  Is  not 
any  more  time  than  to  point  out  to  the 
Members  what  the  gentleman  from  Ohio 
pointed  out  earlier.  Were  I  on  the  side  of 
those  who  propose  this  amendment,  the 
gentlonan  from  Maryland  (Mr.  Sab- 
BAKKS),  and  his  group,  I  would  be  very 
pleased,  because  I  believe  they  have  taken 
the  only  position  they  can  take  when  they 
can  see  that  there  are  pnmigh  Members 
in  this  Chamber  who  have  changed  their 
minds  so  that  those  who  created  this  em- 
bargo can  no  longer  sxistain  the  position 
they  held  before.  If  they  can  no  longer 
sustain  the  position  they  held  before, 
what  do  they  retreat  to?  I  think  it  Is  a 
very  shrewd  move  to  retreat  to  the  posi- 
tion of  the  President,  and  the  position 
which  the  Congress  has  held  before,  and 
Btin  require  the  Turks  to  take  the  nrst 
action,  knowing  that  the  Turks  will  not 
take  the  first  action  because  they  are  too 
proud  to  do  so. 

There  is  an  election  coming  up  imme- 
diately and,  as  the  gentleman  from  Ohio 
said,  if  the  situation  continues  as  it  is 
with  the  American  heel  on  the  Turkish 
neck,  they  are  not  about  to  be  the  ones 
to  say  gratuitously  to  us  "We  are  sorry; 
we  should  not  have  done  all  of  that:  and 
we  now  will  retreat  from  where  we  were." 
The  CHAIRMAN.  The  Chair  recognizes 
the   gentleman   from   New   York    (Mr. 

SOLARZ). 

Mr.  SOLARZ.  Mr.  Chairman,  this 
amendment  is  really,  I  think,  a  formula 
for  frustration.  It  sounds  good  but  in  re- 
ality it  win  accomplish  little.  The  fact  is 
that  if  the  Turks  were  prepared  to  make 
concessions  on  the  refugee  problem  they 
could  have  made  those  concessions  a  long 
while  ago.  They  have  not.  and  the  reason 
why  they  have  not.  is  largely  because  of 
the  fact  that  the  embargo  was  in  exist- 
ence. 

If  we  really  want  the  refugee  problem 
resolved  we  should  defeat  the  amend- 


ment, pass  the  bill,  lift  the  embargo,  and 
thereby  give  the  Turks  the  opportunity 
to  move  forward  on  this  question.  There 
Is.  of  course,  no  guarantee  that  by  lifting 
the  embargo  we  will  get  the  Turks  to 
make  the  necessary  concessions.  But 
surely  the  prospects  for  progress  will  t>e 
enhanced  if  we  Uft  the  embargo — keep- 
ing in  mind  that  if  the  Turks  do  not.  as 
a  consequence,  soften  their  position,  we 
can  always  reimpose  it. 

The  CHAIRMAN,  "nie  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar). 

Mr.  EDGAR.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  and 
I  also  express  strong  opposition  to  this 
bill.  We  have  gone  through  the  process 
of  addressing  oiu^elves  to  the  arms  em- 
bargo a  number  of  times.  The  arguments 
are  familiar,  almost  to  the  point  of  being 
a  Utany.  I  respect  my  colleagues  who 
have  sincerely  demonstrated  that  they 
care  about  the  direction  of  our  foreign 
policy,  no  matter  which  road  they  have 
selected.  And  I  commend  my  colleagues 
for  the  level  of  debate  \dxlch  I  have 
heard  today. 

In  the  past.  I  have  had  disagreements 
with  the  foreign  policy  of  the  United 
States.  This  policy  has  been  more  sensi- 
tive at  times  to  governments  and  geo- 
graphical boimdarles,  and  less  sensitive 
to  the  needs  of  people.  We  have  sup- 
ported tyrannies  whose  leaders  have 
showed  a  minimal  ressid  for  basic  hu- 
man rights.  And  we  have  tinned  our 
heads  when  people  have  suffered  because 
these  people  lived  beneath  a  flag  which 
we  did  not  recognize  as  friendly. 

America  has  built  its  empire  in  a  way 
imique  to  the  20th  century,  perhaps.  We 
have  cemented  this  empire  not  by  threat, 
but  by  persuasion.  We  have  promised 
security  to  governments.  But  in  this 
process,  we  have  neglected  to  recognize 
that  governments  were  organized  to  pro- 
tect groups  of  people,  not  to  shackle 
th«n.  We  have  heard  in  this  debate  that 
there  cannot  be  a  settlement  to  solve  the 
plight  of  the  refugees  unless  there  is  a 
political  settlement  While  political  set- 
tlements involve  governments  and  flags, 
solving  the  refugee  problem  involves 
people.  We  have  the  power  to  help  thou- 
sands of  people  with  this  amendment 
The  Turkish  Government  by  yielding 
only  an  inch,  the  lack  of  which  has 
caused  the  government  the  loss  of  sym- 
pathy throughout  the  world,  the  suffer- 
ing of  the  refugees  would  be  minimized. 
Mr.  Chairman,  this  amendment  repre- 
sents to  me  a  critical  compromise  which 
should  be  accepted.  The  House  refused 
to  lift  the  embargo  before  the  recess.  The 
reasons  for  voting  differently  tonight  are 
no  different.  The  Turkish  Government 
has  made  no  offering  other  than  closing 
American  bases  on  Turkish  soil.  It  Is  ab- 
surd for  this  House  to  beUeve  that  lifting 
the  embargo  would  improve  the  lot  of 
the  refugees,  encoiirage  resumption  of 
negotiations,  and  Improve  our  standing 
n-ith  the  world  community. 

Why  do  we  as  a  Nation  sell  and  give 
arms  to  other  nations  in  the  first  place? 
Surely,  there  have  been  other  instances 
where  American  planes  have  bombed 
American  ships,  and  American  tanks  fir- 
ing against  American  artillery  positions. 
Arms  supposed  to  protect  and  defend 


have  been  used  illegally  for  political  and 
economic  advantage.  Historically.  Amer- 
ican arms  have  been  used  by  govern- 
ments against  people,  and  I  believe  that 
by  lifting  the  embargo,  we  will  condone 
such  history. 

Mr.  Chairman.  I  feel  it  is  time  again 
to  stand  up  for  principle.  There  Is  still 
time  for  reassessment  and  reconciliation. 
The  actions  of  the  administration  dur- 
ing the  debates  on  this  issue  have  only 
served  to  exacerbate  the  prospects  of 
reason  overcoming  emotion. 

In  summary,  Mr.  Chairman,  we  should 
not  neglect  In  analysing  the  effect  of  our 
vote  on  both  this  amendment  and  on  the 
bin.  on  what  wlU  be  the  effect  upon  the 
welfare  and  security,  and  the  weU-belng 
of  people,  not  Just  governments.  It  would 
be  tragic  if  by  our  votes  tonight,  we  re- 
inforced the  suffering  of  the  CJypriot  peo- 
ple for  the  purpose  of  a  political  conces- 
sion to  a  government  which  only  has 
itself  to  blame  for  Its  present  dlfQculties. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
FmnAw). 

Mr.  JFTTHIAN.  Mr.  CSiairman,  I  do  not 
object  of  course  to  the  ruling  that  the 
poppy  culture  in  Turkey  is  perhaps  not 
germane  to  this  particular  amendment 
but  surely  it  is  germane  to  the  overall 
argimient.  Surely  it  is  germane  to  the 
American  people.  And  surely  it  is  proper 
that  we  keep  in  mind  as  we  go  to  the  well 
to  vote  that  this  Is  the  same  government 
in  Turkey  which  has  adamantly  refused 
to  make  any  single  conciliatory  step 
either  In  the  matter  of  the  refugees  or  In 
the  matter  of  the  poppy  culture. 

If  those  who  would  propose  to  defeat 
the  amendment  and  those  who  would 
propose  that  we  would  support  the  bill 
could  give  me  one  shred  of  evidence,  one 
Uttle  Indicator  that  this  bUl  might  solve 
the  problem,  that  the  Turks  might  come 
forward,  then  I  would  be  constrained  to 
reconsider  my  position,  but  I  rise  in  sup- 
port of  this  amendment,  because  I  think 
it  is  the  half  step  necessary,  and  In  op- 
position to  the  bin. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Rangel). 

Mr.  RANGEL.  Mr.  Chairman,  I  hope 
that  the  Brademas-Fascell  amendment 
passes.  Then  I  will  bring  this  issue  once 
again  before  this  House.  It  seems  to  me 
the  fact  that  there  has  been  no  move- 
ment does  not  mean  this  House  has  to 
be  stagnant  and  not  have  any  movement. 
It  is  clear  that  this  is  an  initiative,  an 
attempt  to  biing  about  that  very  same 
movement  we  are  talking  about,  and  I 
am  hopeful  If  the  Brademas  amendment 
passes  that  we  may  be  able  to  get  a  new 
section  to  ask  for  certification  by  the 
President  of  the  United  States  that  we 
have  been  successful  in  avoiding  the  illicit 
diversion  of  opium. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Badillo)  . 

Mr.  BADILLO.  Mr.  (Chairman,  I  rise 
In  support  of  the  amendment  of  the 
gentleman  from  Florida.  Mr.  Praskr 
stated  a  few  moments  ago  that  by  in- 
troducing the  refugee  questlcm  the 
amendment  was  presenting  a  new  fac- 
tor. In  fact,  the  amendment  Is  essential 
to  make  the  rest  of  the  bill  consistent, 


October  2,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


31489 


because  the  blU  says.  In  section  2.  that 
the  Congress  further  reafBrms  the  policy 
of  the  United  States  to  aUeviate  the  suf- 
fering of  refugees.  The  rest  of  the  biU 
does  not  address  Itself  to  how  the  suf- 
lering  Is  to  be  aUeviated.  The  amend- 
ment of  the  gentleman  from  Florida 
<Mi-.  Fascell)  does. 

I  think  we  should  remember  that  a 
few  days  ago  this  Congress  voted  by  238 
to  164  in  favor  of  the  amendment  of  the 
gentleman  from  Iowa  (Mr.  Harkin).  in 
which  we  directed  the  President  to  pro- 
hibit aid  to  a  coimtry  which  does  not 
recognize  the  human  rights  of  its  citi- 
zens. If  we  are  willing  to  prohibt  aid  to 
a  country  which  has  a  duly  constituted 
government  on  the  grounds  of  violations 
of  human  rights  we  certainly  should  be 
wiUing  to  prohibit  aid  to  a  country 
which  has  an  iUegal  government,  such  as 
Turkey  has  in  Cyprus  right  now  on  simi- 
lar grounds. 

Mr.  Chairman,  for  that  reason.  I  sup- 
port the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  think 
that  the  first  responsibiUty  of  aU  of  us 
in  this  Chamber  is  the  defense  and  se- 
curity of  our  coimtry.  I  beUeve  that  the 
Mediterranean  basin  is  essential  to  that 
defense  and  security.  I  think  the  nations 
In  the  Mediterranean  themselves  would 
be  under  the  gun  If  we  lost  the  bases  hi 
Turkey.  I  do  not  think  there  Is  one  of 
them,  not  Italy,  not  Greece,  not  Israel, 
not  Lebanon,  not  Egypt,  not  Tunis,  none 
of  them  would  be  safe  if  it  becomes  a 
Russian  lake  and  if  no  nation  is  able  to 
send  its  ships  there  except  imder  that 
surveillance.  I  think  the  bases  are  es- 
sential to  aU  the  nations  that  are  Impor- 
tant to  us  in  the  Mediterranean. 

Mr.  Chairman,  I  hope  I  have  not  left 
out  any  nation  in  my  race  to  finish  un- 
der the  1-mInute  rule. 

The  CHAIRB^AN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr.  8n- 

BERLmC) . 

Mr.  SEIBERLING.  Mr.  Chairman, 
there  is  a  serious  loophole  in  the  com- 
mittee's bill,  because  it  does  not  cover 
private  commercial  military  sales  to 
Turkey  and,  therefore,  gives  no  veto  to 
Congress  over  these  sales.  The  amend- 
ment before  us  would  completely  prohibit 
such  sales. 

Mr.  Chairman,  I  have  an  amendment 
which  I  may  offer  which  would  give 
Congress  the  right  in  the  future  to  veto 
such  sales.  I  am  not  anxious  to  single 
out  Tiu-key.  but  I  am  concerned  by  the 
whole  problem  of  skyrocketing  sales  of 
armaments  to  many  countries.  Accord- 
ingly, I  would  like  to  ask  the  distln- 
Ruished  Chairman  what  he  plans  with 
respect  to  supporting  general  legislation 
to  give  Congress  control  over  private 
commercial  military  sales  to  any  country. 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  can  assure  the 
gentleman  that  I  will  bring  up  the  gen- 
tleman's proposal  when  the  committee 
takes  up  military  sales.  I  wiU  see  to  it 
that  the  gentleman's  proposal  is  thor- 
oughly considered  and  I  myself  wiU  sup- 
port It. 

The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  Connecticut 

(Mr.  MOFFETT)  . 

Mr.  MOFFETT.  Mr.  Chairman,  wltWn 
the  last  few  days  I  was  fortunate  enough 
to  be  invited  by  the  gentleman  from 
Illinois  (Mr.  Anderson)  to  a  meeting  in 
his  ofiRce  with  Ambassador  Bruce.  I 
looked  forward  to  that  meeting  to  see 
what  the  Ambassador  would  have  to  say. 
Unfortunately,  as  with  meetings  with 
the  Secretary.  Mr.  Kissinger,  with  Mr. 
Schlesinger,  and  with  Mr.  Sisco.  there 
was  nothing  said  by  the  proponents  for 
hf  ting  the  embargo  regarding  the  rule  of 
law  and  the  need  to  defend  it. 

The  gentleman  from  Indiana  (Mr. 
Braoemas)  has  made  this  point  again 
and  again.  We  see  nothing  but  intransi- 
gence on  the  part  of  those  who  want  to 
lift  the  embargo.  These  are  many  of  the 
same  people  who  have  feared  that  we 
would  look  Uke  a  helpless  pitiful  giant 
in  other  parts  of  the  world  during  the 
pa.st  several  years.  Now  they  do  not 
seem  to  be  worried  about  it. 

Mr.  Chairman,  our  side  in  this  debate 
is  the  only  side  offering  a  very  clear, 
reasonable  compromise.  I  think  we  may 
have  gone  too  far,  but  it  is  the  only 
compromise  around,  as  the  gentlewoman 
from  New  York  said,  and  I  support  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Maryland 
(Mrs.  Spelliian)  . 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amendment 
The  House  has  made  Its  wiU  clear  a 
number  of  times  on  the  reduction  of 
arms  aid  to  Turkey.  The  biU  before  us 
today  varies  in  virtually  no  way  from 
bills  voted  down  in  the  past.  This  amend- 
ment moves  us  off  dead  center.  It  is  an 
act  of  good  conscience  calling  for  an  act 
of  good  faith  on  the  part  of  Turkey. 

The  amendment,  Mr.  Chairman,  would 
make  possible  a  favorable  vote  on  this 
bill,  a  vote  which  many  of  us  cannot,  in 
good  conscience,  cast  otherwise.  Our 
great  fear  is  that  the  resumption  of  aid 
could  result  in  new  casualties  and  more 
refugees  through  the  use  of  new  Ameri- 
can arms.  This  amendment  assures  con- 
cern for  the  200,000  refugees  and  at  the 
same  time  creates  the  act  of  accommoda- 
tion on  the  part  of  the  Turkish  Govern- 
ment which  makes  logical  a  reversal  of 
the  position  of  Congress. 

We  must  act  today  as  leaders  of  the 
free  world  to  show  that  we  maintain  our 
pm"Pose  and  that  we  are  truly  concerned 
about  the  fate  of  the  refugees,  but  that 
we  are  not  intransigent.  With  this  com- 
promise no  one  could  accuse  us  of  pre- 
venting accommodation.  This  amend- 
ment is  constructive  and  in  keeping  with 
our  finest  moral  traditions. 

I  urge  its  adoption. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 

Le VITAS)  . 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  be  able  to  see  this  House  vote  for 
a  proposal  tonight,  and  not  against  one. 
We  can  so  move  toward  a  solution  in 
satisfaction  of  the  needs  of  our  Turkish 
allies  and  stlU  preserve  our  adherence 
to  the  inile  of  law  and  humanitarian 
principles.  With  this  compromise  amend- 
ment, those  of  us  who  voted  to  keep 
the  embargo  in  place  last  time  can  vote 
for  this  amendment  and  then  vote  for 


this  bill  so  that  movement  will  be  shown 
and  our  principles  will  not  be  sacrificed. 

Ms.  HOLTZMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  genUe- 
woman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Fascell  amendment,  because 
it  offers  a  way  to  break  the  impasse  be- 
tween Congress  and  the  administration 
on  the  question  of  military  aid  to  Turkey. 

The  Fascell  amendment  will  allow  the 
shipment  of  $185  milhon  in  arms  to 
Turkey,  arms  which  have  already  beai 
contracted  for,  once  the  President  certi- 
fies that  significant  progress  has  been 
made  on  the  problem  of  refugees  on 
CTyprus. 

The  plight  of  refugees  on  Cyprus  has 
been  of  major  concern  to  me  as  well  as 
to  the  rest  of  Congress.  "The  Fascell 
amendment  wiU  give  the  Tiu-kish  Gov- 
ernment an  opportunity  to  doncmstrate 
its  good  faith  in  this  matter,  and  its 
willingness  to  move  toward  the  resolu- 
tion of  aU  issues  concerning  Cyprus. 

I  urge  the  support  of  my  colleagues  for 
the  Fascell  amendment. 

The  CHAIRMAN.  The  CThair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 

WiRTH)  . 

Mr.  WIRTH.  Mr.  Chairman,  I  wanted 
to  foUow  up  on  a  statement  made  by  the 
gentleman  from  New  York  (Mr.  Solarz)  , 
and  ask  for  a  resi>onse  by  the  gentleman 
from  Indiana  (Mr.  Brademas)  .  The  argu- 
ment being  made  was  that  no  progress 
can  be  made  imtil  the  embargo  is  lifted, 
that  the  Turkish  (government  is  essen- 
tially satisfied,  and  that  the  Turkish 
Ciovemment  will  not  move  imtil  the  em- 
bargo is  lifted. 

Mr.  BRADEMAS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
would  like  to  make  two  points.  First  of 
aU,  the  highest  officials  in  tho  Depart- 
ment of  State  have  repeatedly  made 
clear  that  there  is  no  assurance  whatso- 
ever that  if  the  embargo  is  lifted  there 
win  be  any  progress  at  all  on  the  refugees 
or  on  any  other  aspect  of  the  Cyprus 
situation.  The  second  point  is  that  by 
their  constant  attacks  upon  Congress  for 
imposing  the  law.  President  Ford  and 
officials  of  the  Department  of  State  have 
imdermined  the  willingness  of  the  gov- 
ernment of  Turkey  to  make  such  accom- 
modations in  Cyprus  as  would  warrant 
Congress  honorably  reversing  the  arms 
embargo. 

Mr.  WIRTH.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  Chahr  recog- 
nizes the  gentleman  from  Indiana  (Mr. 

HAUn.TON). 

Mr.  HAMILTON.  Mr.  Chairman,  the 
problem  with  this  amendment  is  that  it 
Just  simply  win  not  work.  The  amend- 
ment authorizes  the  President  to  ship  the 
$185  million  worth  of  military  goods 
when  he  certifies  that  significant  prog- 
ress has  been  made  with  respect  to  the 
refugees. 

It  win  not  work  because  we  are  not 
going  to  make  progress  on  Cyprus  with 
regard  to  the  refugees  imtil  Turkey 
makes  a  move.  Turkey  wiU  not  make  a 
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move  80  lans  as  this  oubargo  is  in  place. 
Brery  dement  of  the  political  spectrum 
in  Turkey  is  adamant  on  this  point  They 
are  not  going  to  move  untfl  this  embargo 
isIUted. 

It  is  time  for  this  Oongress  now  to 
relax  this  embcuvo.  in  an  effort  to  try 
to  stimulate  some  kind  of  Turkish 
flexilJility. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognises the  gentlonan  from  Wisconsin 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
questitm  was  raised  whether  there  could 
be  any  assurance  of  progress  If  the  em- 
bargo were  lifted.  True,  there  can  be  no 
assurances  of  progress.  However,  if  the 
embargo  continues,  I  can  assure  the  gen- 
tleman from  Colorado  that  there  is  no 
question  that  there  will  be  any  progress. 

So,  I  submit  that  if  we  have  agnnpathy 
for  the  refugees,  those  180,000  unfortu- 
nate souls  on  Cyprus:  if  we  have  any 
compassion  for  them  and  ecmcem  for 
the  wide  range  of  our  national  security 
relations  In  the  Mediterranean,  then  we 
must  defeat  the  amendment  and  pctss 
this  leglslatioa. 

The  CHAIRMAN.  The  C%alr  recog- 
nizes the  gentleman  from  Indiana  (Mt. 
BsAonus). 

Mr.  BRAI^aCAS.  Mr.  Chairman,  the 
amendment  before  tis  today  is  not  a  re- 
treat but  an  initiative.  This  amendment 
represents  an  opportunity  to  break  the 
Impasse.  It  is  an  opportunity  to  make  It 
possible  for  us  at  once  to  keep  faith  with 
our  own  laws  and  our  own  prhiclples 
while  at  the  same  time  responding  to  a 
t«Tible  humanitarian  problem  oc- 
casioned by  the  wrongful  use  of  arms 
8uin>lied  by  our  own  country  and  (rffer- 
ing  an  opportunity  to  restore  good  re- 
latl(»i8  with  our  NATO  allies.  Greece  and 
Turkey. 

Mr.  Chairman,  I  h<^)e  this  opportunity, 
this  initiative,  is  not  lost  and  that  the 
amendment  wUl  be  agreed  to. 

The  CHAIRMAN.  "Hie  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
PAscnx). 

Mr.  PA8CELL.  Mr.  Chairman,  I  trust 
that  the  amendment  will  be  supported. 
There  is  a  curious  argument  on  the  other 
side  by  those  who  support  the  bill  that 
they  admit  that  probably  no  progress 
will  be  made — see  page  9  of  the  commit- 
tee repOTt— by  the  bill  and  sret  the  pro- 
ponents are  wining  to  provide  to  Turkey 
all  military  assistance  In  the  pipeline 
plus  unlimited  cash  sales. 

In  other  words — notwithstanding  Tur- 
key's Invasion  of  Cyprus;  notwithstand- 
ing that  there  Is  no  progress  on  Cyprus 
or  willingness  by  the  Turkish  Govern- 
ment to  make  any  progress;  notwith- 
standing pressure  by  the  Turkish  Gov- 
ernment an  the  United  States;  notwith- 
standing violation  of  U.S.  law  by  Toprlcey, 
the  bUl  unilaterally  restores  and  resumes 
military  assistance  to  Turkey. 

On  the  other  hand  the  amendment 
changes  the  embargo  In  present  law  and 
honorably  permits  the  resumption  of 
military  assistance. 

The  amendment  eliminates  political 
issues  and  places  resumption  of  mflltary 
assistance  strictly  on  hiunane  grounds. 
The  Turkish  Government  could  meet  the 
criteria  jnBctically  ovemli^t  If  ttiey 
really  wanted  to. 


It  is  alleged  that  the  Turks  have  do- 
mestic political  problems  and  they  are 
people  with  pride.  theref<»e  the  United 
States  should  have  no  pride  and  cave 
in.  That  argmnent  to  me  is  illogical  and 
should  be  rejected. 

Mr.  RUS80.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Russo) . 

Mr.  RUSSO.  Mr.  CSialrman,  I  rise  in 
oivositlon  to  the  pending  legislation.  S. 
2230,  which  in  its  present  form  would 
totally  suspend  the  arms  embargo  to 
Turicey. 

By  its  insistence  that  Turkey  be  ex- 
empted from  the  sanctions  of  the  Foreign 
Military  Sales  Act  of  1961,  the  Ford  ad- 
ministzatlon  is,  in  effect,  advising  coun- 
tries around  the  world,  that  are  recip- 
ients of  American  weapons,  that  they 
have  a  blank  check  with  no  restrictions 
whatsoever  on  the  use  of  such  arms.  Sup- 
porters of  S.  2230  can  argue  that  UJ3. 
weapons  have  been  uaed  for  aggressive 
purposes  in  the  past,  most  notably  by 
India  and  Pakistan.  I  do  not  feel  that 
such  previous  uses  were  legitimate,  and 
I  believe  that  the  Congress  has  not  only 
a  right  but  a  responsibility  to  the  Ameri- 
can people  to  make  our  laws  mean  what 
they  say. 

Since  the  Invasion  of  Cyprus  by  the 
Turks  In  the  summer  of  1974,  the  Ford 
administration  has  done  nothing  of  a 
positive  nature  to  encourage  a  reasonable 
settlement  of  the  difflcult  and  compli- 
cated (Cyprus  issue.  For  the  last  year,  the 
(ingress  of  the  United  States  has  been 
clear  In  its  purpose  that  Turkey  exhibit  a 
wfllingness  to  negotiate.  Instead  of  mov- 
ing In  a  conciliatory  direction,  the  Turks 
have  solldifled  their  military  position 
over  almost  40  percent  of  the  island  of 
Qrpnis  containing  70  percent  of  the 
land's  economic  resources.  Prom  rigid 
statements  emanating  from  Ankara,  it 
seems  apparent  that  Turkey  Is  deter- 
mined to  establish  a  colony  in  Northern 
Cyprus.  And  v^iat  about  the  devastating 
effect  this  military  occupation  has  had 
on  the  entire  economy  of  Cyprus?  What 
about  the  suffering  and  misery  this  has 
caused  for  almost  200,000  CJyprlot  ref- 
ugees who  were  forced  to  give  up  their 
homes,  and  flee  for  their  lives  in  the  face 
of  the  Turkish  attack? 

While  the  situation  in  Cyprus  has  been 
getting  worse  over  the  last  year,  the  ad- 
ministration has  been  wildly  and  blindly 
pointing  an  accusatory  finger  at  the 
Congress,  and  has  done  nothing  to  move 
the  Turks  toward  an  accord,  the  admin- 
istration has  consistently  followed  a  pol- 
icy of  assuring  the  Turks  that  the  arms 
embargo  would  be  lifted.  With  this  kind 
of  activity  coming  from  the  executive 
branch,  the  Turks  had  no  incentive  to 
negotiate  in  good  faith  the  serious 
(Cyprus  issues.  Instead  of  telling  the 
Turks  that  guns  would  be  forthcoming, 
the  State  Department  and  Department 
of  Defense  should  have  been  at  work  ad- 
vising Ankara  of  appropriate  steps  we 
would  take  to  develop  alternative  intelli- 
gence capability  to  blunt  the  Turidsh 
threat  of  closing  oiu*  bases.  Such  action 
would  have  properly  alerted  the  Turks 
to  the  seriousness  of  American  Inten- 
tions to  encourage  a  C^nis  settlement. 

We  have  heard  many  argxunents  about 


the  importance  of  our  Turiclsh  and  Ore^ 
NATO  bases.  General  Van  Fleet,  Admiral 
Zumwalt.  Dr.  Scovllle,  and  even  former 
Department  of  Defense  Secretary  Laird 
have  all  expressed  reservations  about 
certain  suspects  of  the  imrtortance  of  the 
Turidsh  bases.  Admiral  Zumwalt  has 
categorically  argued  that  the  Suda  Bay 
air  and  naval  facilities  on  Crete  is  the 
single  most  important  military  installa- 
tion In  the  Medlterranesui  area.  Admiral 
Zumwalt  further  maintains  that  if  it 
csune  to  a  choice  our  Greek  bases  are 
more  important  than  the  Turkish  bases. 

But  the  question  of  the  bases  has,  un- 
fortunately, obscured  the  Important 
question  of  the  administration's  respon- 
sibility for  putting  its  greatest  effort  into 
resolving  the  very  real  diplomatic  and 
political  problem  on  Cyprus.  We  read  a 
lot  In  the  newspapers  about  the  bases, 
but  has  the  administration  forgotten 
about  200.000  refugees?  What  leadership 
has  the  administration  exhibited?  What 
concrete  steps  has  the  State  Department 
taken  to  encourage  a  solution  to  the 
(Cyprus  problem?  The  only  evidence  I 
have  seen  Is  President  Ford  informing 
the  Turkish  President  that  more  weap- 
ons wiU  be  coming. 

Mr.  C^halrman.  I  rise  in  full  support  of 
the  Pascell  amendment  to  modify  the 
current  embargo,  and  tie  the  question  of 
Turkish  military  aid  to  the  real  prob- 
lems being  experienced  by  (3ypriot  refu- 
gees. It  is  my  feeling  that  this  amend- 
ment will  provide  a  meaningful  vehicle 
for  c(MnpromIse.  The  present  bill  is  ob- 
jectionable because  not  only  would  It 
authorize  the  sale  and  shipment  of  |185 
mllIl<Mi  in  arms  contracted  for  prior  to 
February  5  but  also  it  would  authorize 
further  commercial  sales,  military  sales, 
and  credits  that  would  be  forthcoming 
following  passage  of  this  year's  military 
assistance  legislation.  As  a  supporter  of 
the  embargo.  I  have  consistently  main- 
tained that  military  shipments  to  Tur- 
key must  be  tied  to  some  good  faith  ef- 
forts by  the  Turiu  to  help  relieve  the 
suffering  of  the  C^srpriot  refugees  and 
that  a  political  solution  to  the  Cirrus 
question  be  negotiated.  The  Fascell 
amendment  would  allow  the  $185  million 
In  arms  contracted  and  paid  for  by  the 
Turks  before  February  5.  1975,  to  be  sup- 
plied only  if  the  President  can  certify 
that  significant  progress  has  been  made 
on  the  refugee  problem  on  Cyprus. 

It  is  tragic  that  all  we  have  heard  from 
the  administration  is  the  sensitivity  of 
Turkey  and  the  effect  unilateral  Turk- 
ish action  on  the  bases  would  have  on 
U.S.  security  interests.  Why  has  the  ad- 
ministration not  addressed  itself  to  the 
human  suffering  of  the  (^ypriot  refu- 
gees who  have  been  homeless  for  over 
a  year?  Most  of  the  C^priot  refugees  are 
living  in  cramped  quarters  in  govern- 
ment controlled  areas — 18.000  are  still 
living  in  tent  camps — 8,000  of  the  refu- 
gees are  living  in  small  shacks.  Another 
4,000  can  call  local  public  buildings  and 
schools  "home." 

Industrial  production  in  Cyprus  has 
been  cut  in  half.  Per  capita  income  in 
Cyprus  has  dropped  from  $1,400  a  year 
to  $800  because  of  the  economic  devasta- 
tion that  has  ravaged  the  country,  as  a 
direct  result  of  the  Turkish  invasion.  As 
long  as  the  Turks  remain  in  the  north. 
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and  the  refugee  problem  remains,  the 
situation  can  do  nothing  but  deteriorate. 
Why  has  the  administration  not  assumed 
a  responsibility  for  dealing  with  this 
serious  humanitarian  problem?  Why  has 
President  Ford  and  Secretary  Kis^nger 
insisted  upon  rewarding  Turkey's  imwUl- 
ingness  to  compromise  with  further  arms 
shipments? 

The  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Fascell)  will  in- 
dicate to  Turkey,  and  to  the  administra- 
tion, that  the  Congress  is  willing  to  re- 
sume weapons  shipments  if  some  signifi- 
cant progress  can  be  reached  on  the  refu- 
gee problems.  I  am  p>ersonally  reluctant 
to  send  any  arms  to  Turkey  but  I  reaU:?e 
that  this  is  a  compromise  designed  to.  at 
least,  begin  to  resolve  the  dIfBcult  Cyprus 
problem. 

Mr.  Chairman,  all  interested  parties  in 
this  dispute  must  come  together  in  re- 
sponsible negotiations.  Hie  Pascell 
amendment  vrill  still  uphold  the  principle 
of  the  rule  of  law.  The  United  States 
must  take  the  lead  in  settling  the  hu- 
manitarian problems  created  by  the 
Turkish  invasion.  If  the  President  Is 
sincere  in  his  desire  to  settle  the  Cyprus 
question,  he  will  accept  this  reasonable 
compromise.  I  remind  the  Members  of 
the  House  to  do  less  than  this  Is  to  sub- 
mit to  International  blackmaU. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Sarbanes) . 

Mr.  SARBAITES.  Mr.  Clialrman  and 
members  of  the  committee,  it  ouspit  to 
be  very  clear  that  what  the  Members  are 
being  asked  to  do  if  they  support  S.  2230 
Is  to  reverse  the  prior  decisions  of  the 
Congress,  with  no  basis  xm.  which  to  do 
it;  to  resiune  arms,  without  anything 
having  happened  to  Justify  it. 

I  believe  the  previous  cutoff  was  an 
appropriate  decision.  The  initiative  that 
has  been  offered  in  this  amendment  is  an 
attempt  to  provide  a  way  to  move  this 
matter  forward  and  yet  hold  true  to  the 
principle  that  we  are  not  going  to  allow 
oiu-  aims  to  be  used  for  aggression. 

Mr.  Chairman,  what  the  amendment 
says,  very  simply,  is  that  the  $185  mUllon 
contracted  for  before  February  5.  can  be 
sent  to  Turkey  provided  the  President 
certifies  that  significant  progress  has 
been  made  on  the  refugee  prc^em  on 
(Cyprus.  It  does  not,  as  S.  2230  does,  per- 
mit unlimited  military  sales  and  Gov- 
ernment military  sales  and  credits  auto- 
matically upon  passage  of  the  military 
assistance  bill  later  this  year.  The  $185 
million  In  arms  could  be  sent  only  If  ttie 
President  could  certify  to  the  Congress 
that  significant  progress  had  been  made 
with  the  refugees.  That  Is  a  certification 
required  of  the  President  It  places  him 
in  a  position  to  discuss  and  negotiate  the 
matter  with  the  Government  of  Turkey 
and,  In  addition,  to  give  them  assurance 
that  If  in  fact  they  move  on  the  refugees 
there  will  be  a  limited  response  from  the 
United  States  without  the  necessity  to 
return  to  the  Congress  to  clear  that  re- 
.sponse. 

Mr.  C^halrman,  it  sets  \ip  a  limited 
shipment  of  arms  in  response  to  move- 
ment on  the  refugees.  In  that  sense,  it 
maintains  the  integrity  and  the  prin- 
ciple which  this  body  has  implemented 


consistently  In  every  consideration  of  this 
measure.  It  also  provides  an  opening  to 
move  ahead.  It  responds  to  a  pressing 
humanitarian  problem  on  that  island 
where  many  thousands  of  refugees  now 
are  facing  their  second  winter  in  tents. 

Mr.  Chairman,  I  luge  the  Members  to 
support  the  amendment  as  a  meanis  of 
preserving  the  integrity  of  the  congres- 
sional position  and  of  rejecting  the  ob- 
stinate determination  of  ttie  Secretary  of 
State  that  we  shall  simply  reverse  our- 
selves and  lose  all  principle. 

The  CTHAIRBfAN.  Ilie  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Brooufielo). 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment,  and 
for  the  bill  that  we  reported  out  of  our 
committee. 

I  would  h<H>e  that  as  we  close  this  de- 
bate we  would  be  looking  at  this  issue  as 
It  affects  the  United  States.  I  can  assure 
the  Members  that  If  this  limited  arms 
embargo  Is  not  lifted,  everyone  is  going 
to  be  a  loser. 

Cotalnly  the  conditions  in  Turkey  wlU 
be  even  worse,  so  far  as  our  bases  are 
concerned.  Nothing  will  be  done  to  solve 
the  rc^Tugee  problem  on  Ciyprus. 

I  urge  the  Members  to  vote  against 
the  Fascell  amendment  and  for  the  Com- 
mittee amendment  as  reported  from  our 
committee. 

The  CHAIRMAN.  The  Chah:  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Morgan)  to  close  debate  on  the 
amendment 

Mr.  MORGAN.  Mr.  Chairman,  all  I 
want  to  do  Is  imderllne  what  several 
Members,  including  the  gentleman  from 
Minnesota  (Mr.  Fraser)  .  the  gentleman 
from  Ohio  (Mr.  Hats),  and  the  gentle- 
man from  New  York  (Mr.  Solarz)  have 
said. 

The  coat  which  this  amendment  is 
wearing  Is  humanitarian.  It  appeals  to 
all  of  us. 

But  underneath  Is  the  reality  of  the 
crisis  on  Cyprus. 

And  this  reality  is  that  the  solutioa  of 
the  refugee  problem — or  any  progress  In 
that  direction — depends  on  the  two  fac- 
tions on  Cyprus  and  Archbishop  Ma- 
karios. 

This  amendment,  therefore,  gives  con- 
trol over  a  very  important  part  of  the 
foreign  p>olIcy  of  our  country  to  the  poli- 
ticians on  Ciyprus. 

It  does  not  give  it  to  the  President  of 
the  United  States — or  the  Congress  of 
the  United  States.  It  gives  it  to  Cyprus. 

I  do  not  believe  that  in  good  conscience 
we  can  do  this.  We  should — we  must- 
defeat  this  amendment 

The  CHAIRMAN.  All  time  has  expired. 

The  question  Is  on  the  amoidment  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Fascell)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it 

SECOSDKD   VOTX 

Mr.  FASCELL.  Mr.  C?halrman.  I  de- 
mand a  recorded  vote. 

A  re(»rded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  229. 
not  voting  17,  as  follows: 
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Addabbo 
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Harrington 

Pattlson,  N.Y. 
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Howard 
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Boush 

Clay 

Koch 

Bousselot 
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Krehs 

Boybal 

Conlan 

LaFalce 

Busso 

Conyera 

Lehman 

Hantlnl 

Coimaa 

Lerltas 

Sarasln 

ComeU 

Iiitton 

Sarbanes 

Cotter 

Long.  La. 

Schroeder 

Coughlin 

LOBCMd. 

Sharp 

Crane 

McHugh 

Shipley 
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McKlnney 

Spellman 

Daniels,  NX 

Stanton, 

Danlelson 

Magulre 

James  V. 

Davla 

Martin 

Stark 

Delaney 

MathU 

Stokes 

DeUums 

Meeds 

Studds 

Derwlnskl 

MezTlnsky 

Sullivan 

DlKgs 

MUcva 

Symington 

Dodd 

Miller,  Calif. 

Thompson 

Downey,  N.Y. 

Mineta 

Traxler 

Drlnan 

MUilsh 

Tsongas 

Duncan,  Tenn 

.  Mink 

Vander  Veen 

Early 

Mitchell,  Md. 

Vanlk 

Eckbardt 

MD«ikley 

Edgar 

MoSett 

Weaver 

Edwards,  CalU 

.  liauoban 

Whltehurst 

XUbarg 

Moorhead, 

Wolff 

Biclx 

Calif. 

Tates 

Evanfl,  Ind. 

Moorhead,  Pa. 

Yatron 

Fascell 

Moss 

Young.  Oa. 

Flatasr 

MotU 

Zeferettl 

Fltblaa 

Murphy,  ni. 
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Abdnor 

Clausen. 

Gaydos 

Alexander 

DonB. 

Gibbons 

Anderson,  Dl. 

Cleveland 

GUman 

Andrews. 

Cochran 

Gold  water 

N.Dak. 

Cohen 

Oradison 

Arcber 

C<flllns,  Tex. 

Oraasley 

Armstrong 

Conabla 

Ouyer 

Asbley 

Oonte 

Hagedom 

BafalU 

DanM,  Dan 

Haley 

Baldus 

Dantrt,  B.  W. 

HamUton 

Baucus 

de  la  Oarza 

Hanuner- 

Beard,  BX 

Dent 

sclunidt 

Beard,  Tenn. 

Derrick 

Hansen 

BeU 

DeTlne 

Hastings 

BevUl 

Dickinson 

Hays,  Ohio 

Blester 

Downing,  Va. 

Heckler,  Mass. 

Blngbam 

Duncan,  Oreg. 

Henderson 

Bowen 

duPont 

Hicks 

Breaux 

Edwards,  Ala. 

Hlghtower 

Breckinridge 

Emery 

HUIis 

Brlnkley 

EnglUh 

Hinshaw 

Brooks 

Erlenbom 

Holland 

Broomfleld 

Bshleman 

Holt 

Brown.  Mich. 

ETans.Colo. 

Morton 

BroybiU 

Fen  wick 

Hubbard 

Buchanan 

Plndley 

Hun  gate 

Burgener 

Fish 

Hutchinson 

Burke.  Fla. 

Flowers 

Hyde 

Burleson,  Tex. 

Flynt 

Ichord 

Burllson,  Mo. 

Foley 

Jarman 

Butler 

Forsythe 

Jeffords 

Carter 

Fountain 

Jenrette 

Casey 

Fraser 

Johnson,  Colo. 

Cederberg 

Frenzel 

Johnson,  Pa. 

Chappy 

Frey 

Jones,  Ala. 

Cl&ncy 

Puqus 

Jones,  OklB. 
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Jones,  Tenn. 

Mosber 

Smith.  Nebr. 

Karth 

Murttaa 

Snyder 

KMten 

Myera,  Ind. 

Solarz 

Kazen 

My«n,Pa. 

Stanton, 

Kelly 

NlcboU 

J.  WUliam 

Kemp 

Obey 

Steed 

Ketcbum 

O'Brien 

Steelman 

Kindness 

PaMman 

Steiger,  Ariz. 

Krueger 

Patman.  Tex. 

Stelgar,  Wis. 

Lagomarslno 

PettU 

Stephens 

Landnim 

Pickle 

Stratton 

Latta 

Poage 

Stuckey 

Leggett 

Preaaler 

Symms 

Lent 

Preyer 

Talcott 

Lloyd.  Calif. 

Price 

Taylor,  Mo. 

Lloyd,  Tenn. 

Prltchard 

Taylor,  N.C. 

Low 

Quie 

Teague 

Lujan 

QuiUen 

Thone 

McClory 

RandaU 

Thornton 

McClortey 

Rees 

uilman 

McCollUter 

Regula 

Vander  Jagt 

McCormack 

Rbodea 

Vlgorlto 

McDade 

Riaenboover 

Waggonner 

McDonald 

Roberts 

Walsh 

McEwen 

Robinson 

Wampler 

McPall 

Rogers 

Whalen 

McKay 

Runnels 

White 

Madlgan 

Ryan 

Whitten 

Mataon 

St  Germain 

Wiggins 

Mann 

Satterfleld 

Wilson,  Bob 

Matsunaga 

Scbeuer 

WUaon,  C.  H. 

Mazzoll 

Scbneebell 

WUson,  Tex. 

Melcher 

Scbuize 

Winn 

Meyner 

Seb«llu8 

Wirth 

Micbel 

Seiberllng 

Wright 

MUford 

Sbriver 

Wydler 

Mtller.  Ohio 

Sbuster 

..  Wylle 

MUls 

Sikes 

Young,  Alaska 

MltctaeU,  N.T. 

Simon 

Toung,  Fla. 

Montgomery 

Skubltz 

Young.  Tex. 

Moore 

Slack 

Zablockl 

Morgan 

Smltb,  Iowa 

NOT  VOnNO- 

-17 

AuColn 

Fary 

Spence 

Blaggl 

Hubert 

Staggers 

BoUing 

Macdonald 

Treen 

Brown,  Ohio 

Metcalfe 

Udall 

DlngeU 

Ruppe 

Van  Deerlin 

Erlns,  Tenn. 

Slsk 

The   Clerk   announced    the  following 
pairs: 
On  this  vote: 

Mr.  AuColn  for,  with  Mr.  Hubert  against. 

Mr.  BUggl  for,  with  Mr.  Treen  against. 

Mr.  Maortonalrt  at  MMMMdiusetts  for,  with 
Mr.  Van  Deerlin  against. 

Mr.  Metcalfe  for,  with  Mr.  Slsk  against. 

Mr.  DlngeU  for,  with  Mr.  Staggers  against. 

Mr.  Fary  tor,  with  Mr.  Evin£  of  Tennessee 
against. 

Messrs.  MAHON  and  HIGHTOWER 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

Hie  result  of  the  vote  was  announced 
as  above  recorded. 

AKEiroVrNT  OFFBIED  BY  MB.  RANOn. 

Mr.  RAXOEL.  Mr.  Chainnan.  I  ofifer 
an  amendment. 

The  CTlerk  read  as  follows : 

AmMMlment  offered  by  Mr.  Rangel:  Page 
4,  line  9,  strike  out  "(2) "  and  aU  that  follows 
thereafter  up  to  and  including  line  15  on 
page  4  and  insert  in  lieu  thereof  the  fol- 
lowing, 

"(C)  the  President  is  requested  to  initiate 
dtscuaaions  with  the  OoTernment  of  Turkey 
concerning  effective  means  of  preventing  the 
diversion  of  opium  poppy  into  illicit  chan- 
nelo. 

"(2)  The  President  is  directed  to  submit 
to  ttie  Speaker  of  the  House  of  Representa- 
tives and  to  the  Foreign  Relations  and  Ap- 
propriations Committees  of  the  Senate  with- 
in sixty  days  after  the  enactment  of  this  Act 
a  report  on  discussions  conducted  under  sub- 
sections (b)(1)(B)  and  (C),  together  with 
his  recommendations  for  economic  and  mili- 
tary assistance  to  Greece  for  the  fiscal  year 
1976." 

ponrr  or  osDzm 

Mr.  ZABLOCKI.  MT.  Chairman,  I 
make  a  votot  of  order  against  tiie 
amendment. 


The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  New  York  has  presented 
an  amendment  similar  to  one  that  was 
defeated  earlier  today.  His  amendment, 
Mr.  Chairman,  reads: 

The  President  Is  requested  to  initiate  dis- 
cussions with  the  Oovemment  of  Turkey 
concerning  effective  means  of  preventing  the 
diversion  of  opium  Into  illicit  channels. 

That  Is  a  goal  we  all  support.  I  might 
say  the  gentleman  from  New  York  (Mr. 
WoLrF)  had  extensive  hearings  on  this 
very  Issue  and  Just  this  week  his  subcom- 
mittee by  unanimous  vote  has  reported 
a  measure  which  would  effectively  dead 
with  illicit  narcotics,  but  this  £unend- 
ment,  Mr.  Chairman,  I  submit  is  not  in 
order  because,  as  I  said  in  the  argument 
on  the  point  of  order  raised  earlier,  it 
violates  rule  XVI,  clause  7  of  the  Rules 
of  the  House  of  Representatives.  In  the 
precedents  cited  imder  rule  XVT,  clause  7, 
there  is  contained  a  perfect  example  to 
sustain  this  point  of  order.  On  Decem- 
ber 11,  1973,  the  Chair  ruled  that  an 
amendment  to  the  bin  authorizing  mili- 
tary assistance  to  Israel  and  funds  for 
the  U.N.  emergency  force  in  the  Middle 
East,  which  expressed  the  sense  of  Con- 
gress that  the  President  conduct  negoti- 
ations to  obtain  a  peace  treaty  in  the 
Middle  East  and  the  resumption  of  diplo- 
matic and  trade  relations  between  the 
Arab  nations  and  the  United  States,  was 
out  of  order. 

This  amendment  attempts  to  address 
issues  which  are  equally  dissimilar.  Tbe 
title  of  the  bill  clearly  states  that  the 
endeavor  is  to  promote  improved  rda- 
tions  between  the  United  States,  Greece, 
and  Turkey,  to  assist  In  the  solution  of 
the  refugee  problem  on  Cyprus,  and  to 
otherwise  strengthen  the  North  Atlantic 
Alliance. 

Therefore  I  would  hope  the  point  of 
order  would  be  sustained. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  Uie  pre- 
vious point  of  order  was  ruled  in  favor 
of  the  gentleman  but  that  related  to 
an  amendment  to  an  amendment. 

Here  we  have  an  amendment  to  the 
bill  which  clearly  in  section  2  indicates 
that  this  bill  is  to  improve  and  harmon- 
ize the  relations  sunong  the  allies  of  the 
United  States  and  between  the  United 
States  and  its  allies  in  the  interest  of 
mutual  defense  and  naticmal  security. 

The  President  of  the  United  States  has 
indicated  the  importation  of  narcotic 
drugs,  especially  of  opium,  poses  a  threat 
to  our  national  security. 

In  addition  to  this  the  previous  sec- 
tion before  this  amendment  indicates 
that  the  Congress  i.s  directing  the  Presi- 
dent of  the  United  States  to  initiate  dis- 
cussion with  the  Government  of  Greece 
for  the  purpose  of  determining  their  mili- 
tary and  economic  needs. 

It  appears  to  me  that  there  is  no  more 
serious  question  that  is  affecting  our 
urban  communities  than  drugs.  Tbis 
amendment  merely  directs  the  President 
to  initiate  discussions  with  the  Govern- 
ment of  Turkey  for  the  purpose  of  or 
concerning  the  effective  means  of  pre- 


venting the  diversion  of  opium  poj^les 
into  this  country. 

It  is  the  same  language.  We  are  asking 
the  President  of  the  United  States  to 
initiate  discussions  with  the  Government 
of  Greece  in  order  to  determine  their 
needs.  So  I  believe  this  is  germane  to  the 
bill.  I  have  discussed  it  with  other  mem- 
bers of  the  committee  and  I  beUeve  they 
share  with  me  in  my  understanding  of 
the  germane  question. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule.  The  question  is  whether  or  not 
the  amendment  offered  by  the  gentle- 
man fom  New  York  (Mr.  Ranged  is  ger- 
mane to  the  text  of  the  bill. 

The  Chair  observes  on  page  4  of  the 
bill,  subsection  (2)  the  following  lan- 
guage: 

(B)  the  President  is  requested  to  initiate 
discussions  with  the  Government  of  Greece 
to  determine  the  most  urgent  needs  of 
Greece  for  economic  and  military  assistance. 

(2)  The  President  is  directed  to  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Foreign  Relations  and  Ap- 
propriations Committees  of  the  Senate  with- 
in sixty  days  after  the  enactment  of  this  Act 
a  report  on  discussions  conducted  under  sub- 
section (b)  (1)  (B),  together  with  his  recom- 
mendations for  economics  and  military 
assistance  to  Greece  for  the  fiscal  year  1»76. 

The  language  of  the  gentleman's 
amendment  is  similar  to  paragrar^  (B) . 

Now,  as  to  the  germaneness  of  the 
amendment  to  the  text  of  section  2  of  the 
bill  the  principal  purposes  of  that  section 
are  stated  In  paragraphs  1  through  6  on 
page  5  of  the  committee  report,  and  they 
are  fairly  diverse  in  scope  to  the  extent 
that  they  all  have  as  their  primary  pur- 
pose continuation  of  our  NATO  relation- 
ship with  Turkey  and  Greece.  Viewed  in 
that  context,  and  in  the  context  (rf  sec- 
tion 2,  the  Chair  feels  that  the  amend- 
ment of  the  gentleman  from  New  York 
adds  a  further  requirement  of  negotia- 
tions to  that  already  contained  in  section 
2,  which  does  not  go  beyond  the  purposes 
outlined  in  the  bill. 

Thei'efore,  the  Chair  overrules  the 
point  of  order  and  holds  that  the  amend- 
ment is  germane  to  section  2. 

Mr  RANGEL.  Mr.  Chairman,  I  suppose 
that  all  of  us  are  very  anxious  to  see  that 
some  movement  be  made  in  order  to  pro- 
tect the  refugees  that  find  themselves  in 
Cyprus  without  help.  Obviously,  by  not 
doing  anything,  there  has  not  been  any 
movement. 

I,  for  one,  have  felt  that  notwithstand- 
ing the  fact  that  the  Turkish  Govern- 
ment had  violated  an  executive  agree- 
ment and  did,  in  fact,  violate  the  ban  of 
growing  opium,  that  I  present  these 
facts. 

Mr.  MORGAN.  Mr.  Chainnan,  will  the 
gentlemaa  ylled? 

Mr.  RANGEL.  I  yield  to  the  chairman. 

Mr.  MORGAN.  Mr.  Chairman,  for 
many  years  I  have  known  the  gentle- 
man's great  interest  in  the  narcotics 
problem  in  the  coimtry.  I  have  tried  to 
have  our  committee  work  with  the  gen- 
tleman very  closely. 

I  have  been  in  contact  with  the  Presi- 
dent this  very  week.  I  have  a  letter  from 
the  President,  which  states: 

I  have  been  informed  that  several  members 
of  ttie  House  have  again  raised  their  concern 
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about  the  tlireat  <A  Turkish  opium  to  the 
United  States  and  liave  suggested  an  amend- 
ment to  S.  2230,  which  would  require  the 
president  to  report  to  the  Congress  every 
sixty  days  on  the  efforts  being  made  by  the 
Administration  to  ensure  that  Turkish 
opium  does  not  find  its  way  to  ovir  cities  and 
conun  unities. 

As  you  know,  I  too  am  deeply  concerned 
about  the  c^lum  problem,  and  I  had  a 
thorough  conversation  about  the  situation 
earlier  this  year  with  Turkish  Prime  Minis- 
ter Demirel.  He  explained  to  me  the  strict 
measures — 

Tlie  President  explained  to  me  the 
strict  measures  being  taken  to  control 
illegal  opium  production  and  traffic.  He 
said: 

.  .  .  Turkey  has  taken  under  the  United 
Nations-approved  plan  to  control  the  pro- 
duction of  opium  poppies  and  he  Informed 
me  that  he  Intends  to  do  whatever  Is  nec- 
essary to  assure  that  there  is  no  diversion  of 
Turldsh  opium  gum  into  Illicit  channels. 

I  would  be  pleased  to  repeat  to  the  Con- 
gress by  letter  every  sixty  days  on  the  efforts 
and  effectiveness  of  this  Administration  in 
preventing  diversion  of  illicitly  produced 
opium  poppies  into  the  United  States. 

You  may  be  Interested  to  know  that,  to 
date,  we  have  no  evidence  of  diversion  of 
Turkish  opium  into  Ullclt  traffic.  This  Is  an 
extremely  hopeful  sign  and  we  continue  to 
enjoy  the  complete  cooperation  of  the  Turk- 
lih  Government  in  this  matter. 

I  would  appreciate  having  you  communi- 
cate the  substance  of  this  letter  to  your 
colleagues. 

So  as  far  as  I  am  concerned,  I  think 
the  gentleman's  amendment  Is  construc- 
tive and  I  would  be  glad  to  take  the  gen- 
tleman's amendment  to  conference. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  we 
have  had  a  chance  to  view  the  gentle- 
man's amendment  and  we  have  no  objec- 
tion on  this  side  also  and  we  are  willing 
to  accept  It. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Ranged. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT   MR.  LEVFTAS 

Mr.  LEVTTAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
4,  immediately  after  line  15,  insert  the  fol- 
lowing new  p&ragn4>b: 

"(3)  The  authority  contained  In  subpara- 
graph (A)  of  paragraph  (l)  of  this  subsec- 
tion may  be  terminated.  In  whole  or  In  part, 
by  the  Congress  by  the  adoption,  during  the 
60-day  period  (excluding  days  when  both 
Houses  of  Congress  are  not  in  session)  be- 
ginning on  the  date  on  which  the  first  report 
required  by  the  amendment  made  by  sub- 
section (c)  (2)  Is  submitted  to  Congress,  of  a 
concurrent  resolution  declaring  that  such 
authority  or  part  thereof,  as  the  case  may 
be,  is  terminated.  Such  termination  may  In- 
clude the  suspension  of  any  licenses  Issued 
under  such  subparagraph  (A)  prior  to  the 
adoption  of  such  concurrent  resolution." 

Mr.  RINALDO.  Mr.  Chainnan,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  bill. 

Mr.  Chairman,  I  rise  reluctantly  to- 
night in  support  of  S.  2230,  legislation 
which  would  partially  restore  arms  ship- 
ments to  Turkey.  I  take  this  position  with 
caution,  and  with  hope,  and  with  appre- 


ciation for  the  gravity  of  the  situati<xi 
facing  us  in  the  Mediterranean. 

Each  time  this  question  has  come  to 
the  House  floor,  I  have  voted  against 
arms  shipments.  I  have  condemned  the 
Turkish  invasion  of  Cyprus,  and  I  con- 
demn that  action  now.  Turkey  at  this 
moment  is  in  occupation  of  foreign  terri- 
tory, holding  American  weapons;  she  has 
closed  American  bases  and  pronounced 
to  the  world  the  unilateral  nullification 
of  a  defense  pact  voluntarily  adopted  by 
both  our  countries.  And  despite  world 
opinion,  Turkey  has  done  next  to  nothing 
to  alleviate  the  plight  of  180,000  refu- 
gees. 

Mr.  Chairman,  from  one  of  our  ene- 
mies this  action  might  be  understand- 
able. But  from  one  of  our  allies  it  is  dis- 
graceful. 

But  we  cannot  repatriate  the  refugees 
overnight  We  cannot  send  American 
troops  to  push  the  Turkish  forces  off 
Cyprus.  Words  and  resolutions  clearly 
will  not  move  the  Ankara  government  to 
seek  a  settlement  on  Cyprus. 

And  unfortunately,  the  arms  embargo 
also  has  failed. 

So  we  are  faced  with  the  problem  of 
what  to  do.  We  hear  from  Turkey  almost 
dally  that  if  we  restore  arms  shipments, 
we  will  see  progress  on  Cyprus.  If  we 
restore  arms  shipments,  the  refugees  will 
receive  aid.  If  we  restore  arms  ship- 
ments, our  military  and  Intelligence 
bases  will  be  reopened. 

And  in  fact,  the  record  is  bleak.  There 
have  been  a  number  of  developments 
since  July  which,  in  their  totality,  have 
vmdermined  prospects  for  a  Cyprus  set- 
tlement, U.S.  security  arrangements  in 
the  eastern  Mediterranean,  and  pros- 
pects for  Turkish  reconciliation  with 
Greece.  Having  studied  all  these  facts,  I 
have  reached  the  conclusion  that  a  fail- 
ure to  ease  the  embargo  could  well  fur- 
ther exacerbate  these  adverse  develop- 
ments. 

On  Cyprus,  despite  our  best  efforts  and 
those  of  U.N.  Secretary  General  Wald- 
heim,  the  intercommunal  talks  have  been 
suspended.  Among  Turkish  Cypriots, 
pressures  for  a  declaration  of  complete 
independence  for  the  Turkish  zone  are 
increasing.  Up  to  now  the  Government 
of  Turkey  has  resisted  this  pressure  for 
an  independent  Turkish  Cypriot  state. 
It  has  noted,  however,  that  fruitful  ne- 
gotiations toward  a  Cyprus  settlement 
will  be  impossible  so  long  as  the  arms 
embargo  is  in  place. 

Moreover,  all  reports  substantiate  the 
allegation  that  U.S.  security  interests 
have  been  severely  affected  since  the  last 
House  vote.  The  day  following  the  vote 
the  Turkish  Government  asked  us  to  sus- 
pend operations  at  U.S.  intelligence  and 
navigation  sites  In  Turkey.  The  intelli- 
gence loss  to  the  United  States  and 
NATO  on  Soviet  force  deployment  and 
weapons  research  has  been  substantial. 
The  Turks  have  also  begun  to  place  cus- 
toms and  other  restrictions  on  U.S.  mili- 
tary personnel  in  Turkey. 

In  summary,  a  reasonable  assessment 
of  the  embargo  demonstrates  that  it  sim- 
ply is  not  working  constructively  on  any 
front.  The  Turkish  Government  has  said 
that  removing  the  embargo  would  en- 
hance its  negotiating  flexibility  on  Cy- 
pni.<!.  Similarly,  the  Turks  have  said  that 


while  they  cannot  conceive  of  a  worth- 
while United  States-Turkish  security  re- 
lationship so  long  as  the  ban  is  in  place, 
Its  lifting  would  create  an  atmosphere 
conducive  to  reestablishing  beneficial  se- 
curity ties.  Under  these  circumstances, 
it  is  in  the  interests  of  those  who  want 
a  Cyprus  settlement,  who  wish  to  help 
the  refugees,  and  who  are  concerned 
about  U.S.  security  interests  to  test  these 
propositions. 

I  remain  hopeful  and  confident  the 
Turkish  (jovernment  will  reciprocate  this 
gesture  of  good  will. 

But  if  the  government  in  Ankara  fails 
us — and  all  Cypriots — I  am  prepared  to 
return  to  this  floor  with  my  colleagues 
and  reimpose  the  embargo  when  we  con- 
sider the  Foreign  Assistance  Act  later 
this  year. 

Mr.  Chairman,  the  House  of  Repre- 
sentatives tonight  can  bring  us  an  im- 
portant step  closer  to  solving  the  Cyprus 
crisis.  We  should  not  let  this  opportunity 
pass. 

Mr.  LEVITAS.  Mr.  Chairman,  I  think 
this  is  an  important  amendment  because 
it  goes  to  the  heart  and  soul  of  what  this 
process  is  about.  I  would  like  to  explain 
it  very  briefly. 

Under  the  provisions  of  the  bill  as  now 
written,  the  President  of  the  United 
States  is  required  to  report  to  Congress 
within  60  days  after  enactment  as  to 
what  progress  has  been  made  in  the  ne- 
gotiations between  the  parties  to  reach  a 
settlement  on  Cyprus.  Tlais  amendment 
would  simply  say  that  after  that  report 
is  received,  the  Congress  will  then  have 
60  days  in  which,  by  concurrent  resolu- 
tion, to  terminate  any  authority  given 
imder  this  bill  in  the  event  that  there 
has  been  no  progress  made  or  in  the 
event  that  the  arms  have  again  been  mis- 
used. 

This  is  not  a  Greek  issue  and  it  is  not 
a  Turkish  issue.  This  is  an  American  Is- 
sue and  one  that  addresses  Itself  to  the 
Congress  of  the  United  States.  There  is 
a  need  to  regard  the  principles  of  Amer- 
ican law  and  to  regard  Justice  and 
friendship  to  our  allies — Turkey  and 
Greece  alike.  We  also  need  flexibility 
through  this  bill  to  bring  progress  in  Cy- 
prus and  bring  a  solution  and  to  provide 
for  the  needs  of  American  security  and 
to  rebuild  our  ties  with  Turkey.  We  have 
been  told  that  this  bill  will  do  it  all. 

We  are  told  that  if  we  restore  the  ship- 
ment of  arms  to  Turkey,  all  this  will 
come  about,  but  suppose  it  does  not?  I 
think  that  this  amendment  keeps  every- 
body in  the  ball  game  honest,  and  it 
keeps  it  on  the  same  type  of  numerical 
majority  that  exists  at  the  present  time, 
not  as  it  would  exist  if  veto  politics  get 
involved.  It  really  tests  the  bona  fides  of 
the  representations  that  have  beten  made 
to  us  by  the  gentleman  from  Ohio  ba"^ 
on  his  recent  ti  Ip  to  the  NATO  confer- 
ence, and  by  the  administration  and 
White  House  representatives  as  to  what 
we  can  expect  to  occur. 

It  has  been  said  that  we  will  have  an 
opportunity  to  vote  on  the  foreign  miU- 
tary  aid  sales  bill,  but  this  amendment 
will  give  us  60  days  after  the  President 
reports  to  us  to  decide,  in  fact,  what  has 
really  occurred.  It  keeps  Congress  and 
the  American  people  involved. 

History  has  shown  that  Congress  can- 
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not  abandon  its  role  in  a  foreign  policy 
decision  as  crucial  as  this  to  the  United 
States,  and  unless  we  adopt  this  amend- 
ment, we  will  be  giving  the  policy  ball 
game  away. 

I  suggest  that  this  amendment  lets 
Congress  and  the  American  people  see 
what  has  happened,  and  then  act  accord- 
ingly. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  norlda. 

Mr.  FASCELL.  Mr.  Chairman.  I  cer- 
tainly cannot  support  the  bill,  but  I  think 
whether  one  supports  the  bill  or  is  against 
the  bill,  every  Member  ought  to  support 
this  amendment.  I  think  it  is  absolutely 
vital  under  the  conditions  of  the  bill 
where,  without  restraint  and  restriction, 
the  United  States  has  unilaterally  de- 
cided, if  this  bill  is  adopted,  to  grant 
Tuiitey  whatever  it  wants.  Certainly,  this 
protects  the  oversight  role  of  Congress. 
Mr.  LEVITAS.  I  thank  the  gentleman. 
Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for  the 
amendment  he  has  proposed  and  echo 
the  sentiments  expressed  by  the  gentle- 
man from  Florida  <Mr.  Fascell)  . 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  say  this:  Regardless  of  how  we 
feel  about  this  bill  or  how  we  vote  on 
final  passage,  it  seems  to  me  that  it  is 
absolutely  essential  that  Congress  main- 
tain its  responsibilities.  If  the  admin- 
istration has  given  us  the  representations 
they  believe  to  be  true,  then  they  should 
have  absolutely  no  objection  to  this 
amendment,  which  simply  says  that  60 
days  after  we  receive  a  report  from  the 
President,  we  can  determine  whether 
there  has  been  the  progress  which  we 
have  been  promised,  and  whether  these 
arms  have  not  been  misused  as  they  have 
been  in  the  past. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  MORGAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  the  objective  of  this 
amoidment  appears  fairly  good.  I  Just 
think  the  amendment  is  unnecessary  on 
this  bill. 

Mr.  Chairman,  the  House  will  have  an 
opportunity  to  review  this  problem  dur- 
ing consideration  of  the  fiscal  year  1976 
international  security  assistance  bill.  The 
bill  on  which  we  are  working  now  sdready 
requires  the  President  to  terminate  de- 
liveries to  Turkey  if  there  is  any  violation 
of  the  ceasefire.  Also,  there  are  provi- 
sions in  the  Foreign  Assistance  Act  and 
the  Foreign  Military  Sales  Act  which 
suspend  all  assistance  in  case  of  viola- 
tion of  sales  and  grant  agreements,  with- 
out the  need  for  congressional  action. 
This  is  section  505(d)  of  the  Foreign 
Assistance  Act  and  section  3(c)  of  the 
Military  Assistance  Act. 

Mr.  Chairman,  the  amendment,  in  my 
opinion,  would  single  out  one  country, 
as  it  applies  only  to  Turkey.  For  that 
reason.  I  do  not  think  it  is  right. 

I  think  the  intent  of  the  amendment 
Is  good  and  it  should  be  considered  in 
the  framework  of  the  security  bill  which 


we  will  bring  out  next  month.  It  has  some 
merit;  but  I  Just  think  it  Is  unnecessary 
in  this  legislation. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  to  Join  with  the 
chairman  of  our  committee  in  opposing 
this  amendment.  I  believe  our  committee 
at  a  later  time,  when  we  have  the  secu- 
rity assistance  bill,  should  take  this  mat- 
ter up  for  consideration.  I  tlilnk  this 
should  be  considered  as  one  more  ob- 
stacle. 

Really,  the  whole  purpose  of  the  bill 
is  to  create  the  proper  climate  so  that 
we  could  get  some  movement,  so  far  as 
the  settlement  on  Cyprus  is  concerned, 
and  also,  hopefully,  to  do  something 
about  our  bases  in  Turkey.  I  think  this 
would  be  very  much  of  a  detriment  If 
this  amendment  was  included  in  the  bill, 
and  I  strongly  urge  the  House  to  vote 
against  the  amendment  and  for  the  pas- 
sage of  the  bill. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  LEVITAS.  Mi\  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Georgia  f  Mr.  Levitas)  . 

Mr.  LEVITAS.  I  thank  the  gentle- 
woman for  shielding. 

Mr.  Chairman,  in  response  to  the  com- 
ments made  by  the  gentleman  from 
Michigan  (Mr.  Broomfield)  ,  it  seems  to 
me  that  if  what  the  gentleman  from 
Michigan  has  represented  is  in  fact  the 
case,  then  he  should  have  absolutely  no 
objection  to  this  amendment;  because  if 
the  passage  of  this  bill  will  lead  to  negoti- 
ations, will  bring  about  a  settlement,  will 
do  something  about  the  refugees  as  they 
are  now  suffering  on  the  Island  of  Cypi-us, 
then  when  the  President  reports  to  us 
60  days  after  the  passage  of  this  bill,  this 
Congress  then  can  see  whether  what  we 
were  promised  actually  occurred. 

There  is  no  sword  of  Damocles  hang- 
ing over  the  Turldsh  people  as  a  result 
of  this.  There  is  no  coercion  built  in 
here.  It  Just  gives  the  Congress  the  op- 
portunity to  assess,  after  the  fact,  after 
this  bill  is  passed,  whether  there  have 
been  any  efforts  toward  a  settlement 
and  whether  the  arms  that  have  been 
shipped  have  been  properly  used. 

Ml-.  HAYS  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  say  I  do 
not  find  any  great  fault  with  the  general 
thrust  of  the  amendment  offered  by  the 
gentleman  from  Georgia  (Mr.  Levitas), 
except  the  way  it  is  written  now  it  is 
aimed  at  the  Turks,  and  they  have  felt 
all  along  that  they  have  been  picked  out 
for  violating  the  arms  agreement  when 
many  other  countries  have  violated  it 
and  we  have  either  closed  our  eyes  or 
said  nothing  about  it. 

Mr.  Chairman,  what  I  would  hope  the 
gentleman  would  do  would  be  to  with- 
di-aw  his  amendment  and  rewrite  it  so 
that  we  can  put  it  in  the  military  sales 
bill,  so  that  it  just  goes  across  the  board 
to  everybody,  so  that  it  is  not  aimed  at 
one  country,  so  that  they,  the  Turkish 
people,  do  not  feel  further  humiliated. 


but  that  it  would  just  apply  to  any  coun- 
try that  got  American  military  arms 
that  within  60  days  after  the  sales  were 
cleared,  the  Congress  could  revoke  It  if 
it  saw  fit. 

Mr.  Chairman,  as  I  said  before — and 
I  do  not  want  to  belabor  it,  I  spent  a  lot 
of  time,  a  lot  of  hours  on  this — the  Turks 
feel  that  we  think  that  they  are  untrust- 
worthy, and  so  on. 

Mr.  Chairman,  I  pointed  out  earlier 
that  the  Greeks  infiltrated  a  whole  divi- 
sion armed  with  American  arms  on  the 
island  of  Cyprus  in  violation  of  this  and 
nobody  did  anything  about  that. 

If  the  gentleman  could  find  a  way  to 
do  this,  I  would  not  only  help  him  write 
his  amendment  but  I  would  help  him  get 
It  considered  in  the  committee  or  on  the 
floor,  wherever  he  wanted  to  do  it.  But 
here  in  this  bill,  I  think  the  amendment 
would  be  harmful. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

I  do  Intend  at  the  appropriate  time  to 
offer  that,  because  this  is  a  matter  of 
general  principle  with  me  concerning  our 
relationship  with  other  countries  and 
the  sale  and  furnishing  of  military  arms 
throughout  the  world. 

My  concern  in  wanting  to  see  it  put  in 
this  bill  at  this  time  is  not  to  aim  it  at 
the  Turks,  but  I  believe  that  if  we  do  not 
put  it  In  the  bill  at  this  time,  then  we 
will  have  locked  the  barn  after  the  horse 
has  gone  with  respect  to  at  least  the  $185 
million  worth  of  armaments  that  are 
going  to  be  shipped. 

Mr.  Chairman,  it  is  for  that  reason,  al- 
though I  would  like  to  take  Uie  advice 
of  the  gentleman,  that  I  cannot  in  good 
conscience  with(lraw  the  amendment 
from  consideration  in  the  bill  at  this 
time. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
am  sorry  the  gentleman  feels  that  way, 
because  I  think  the  amendmoit  would 
be  a  harmful  addition  to  the  bill  for  the 
reasons  that  I  have  stated. 

Mr.  HINSHAW.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  t6  remind 
the  Members  that  we  will  very  shortly 
be  voting  on  another  matter  that  is  of 
great  interest  to  us  all,  and  that  is  the 
so-called  Sinai  agreement.  I  would  sus- 
pect that  if  we  put  this  kind  of  lan- 
guage in  this  bill,  there  will  be  those 
who  will  be  insisting  that  we  put  the 
same  kind  of  language  Into  some  of 
the  provisions  for  arms  transfer  in  that 
other  bill. 

I  agree  completely  with  the  gentle- 
man from  Ohio  (Mr.  Hays)  that  we 
ought  to  look  at  all  coimtrles  equally 
and  we  ought  to  deal  with  them  all  even- 
handedly,  whether  it  be  Turkey,  Greece, 
Israel,  the  Arab  countries,  or  anyone 
else. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment  because  I  think  it  is  dis- 
criminatory. 

Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  as  one  Member  who 
believes  this  bill  should  be  passed,  I  do 
not  find  any  di£Bculty  with  this  amend- 
ment, and  when  it  is  put  to  a  vote,  I  plan 
to  support  It. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia   (Mr.  Levitas). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTf. 

Mr.  LEVITAS.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  190,  noes  223, 
not  voting  20,  as  follows: 

[Roll  No.  580] 
AYES— 190 


Abzug 

Adams 

.\ddabbo 

Ambro 

.Miderson, 

Calif. 
.^nnuDTilo 
Ashley 
Aspln 
Badillo 
Baldiu 
Baucus 
Beard,  B.I. 
Bedell 
Beunett 
Bergland 
Bingham 
Blanchard 
Blouln 
Boggs 
Bolaiid 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  PhlUlp 
Byron 
Carney 
Carr 

Chisholm 
Clancy 
Clawson,  Del 
Clay 

Collins,  ni. 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Daniels,  N.J. 
Davis 
Delaney 
Dell  urns 
Derwlnski 
Diggs 
Dodd 

Downey,  N.Y. 
Drlnan 

Duncan,  Oreg. 
Early 
Edgar 

Edwards,  Calif. 
EUberg 
Evans,  Ind. 
Fascell 
FUher 
Pithlan 
Flood 
Florlo 
Foley 

Ford,  Mich. 
Kord,  Tenn. 


Abdnor 
Alexander 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Barrett 
Bauman 
Beard,  Tenn. 
BeU 
BeviU 
Blester 
Bo  wen 
Breaux 
Breckinridge 


Praser 

Gialmo 

Olnn 

Oonzale?: 

Green 

Gude 

HaU 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Haraba 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va, 

Hefner 

Helstoski 

HickB 

Holland 

Holtzman 

Howard 

Howe 

Hughes 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Karth 

Kazen 

Keys 

Koch 

Krebs 

LaFalce 

Lehman 

Lent 

Levitas 

Long,  Hd. 

Lujan 

McHugh 

McKlnney 

Madden 

Magulre 

Mann 

Ma  this - 

Matsunaga 

Mazzoli 

Meeds 

Melctaer 

Meyner 

Mezvlnskv 

Mikva 

MUler,  Calif. 

Mlneta 

MinUh 

Mink 

Mitchell,  Md. 

Moakley 

MoSett 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 
Murphy,  m. 

NOES — 223 

Brinkley 
Brooks 
Broomfield 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Carter 
Casey 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 


Murphy,  M.T, 

Neal 

Nedzt 

Nolan 

Nowak 

Oberstar 

Obey 

O'Bara 

O'NeUl 

Ottlnger 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

Calif. 
Pattiaon.N.Y. 
Pepper 
Periclns 
Pickle 
Pike 
Bangel 
ReuBs 
Richmond 
Riegle 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Bostenkowski 
Rouah 
Roybal 
Runnels 
Russo 
St  Germain 
Santinl 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Sharp 

Smith,  Iowa 
Solarz 
Spellman 
Stanton, 

James  V. 
Stark 
Stokes 
Studds 
Thompson 
Traxler 
Tsongas 
Vander  Veen 
Vanik 
Waxman 
Weaver 
White 
Whitehurst 
Wlrth 
Wolff 
Yates 
Yatron 
Young,  Ga. 
Zeferetti 


Cohen 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Coughlin 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Daulelaon 

de  la  Garza 

Dent 

Derrick 

Devlne 

Dickinson 

Downing,  Va. 

Duncan,  Tenn. 

du  Pont 

Eckhardt 


Edwards.  Ala. 

Ketchum 

Risenhoover 

Emery 

Kindness 

Roberts 

English 

Krueger 

Robinson 

Erlenborn 

Lagomarsino 

Rose 

Bsch 

Landrum 

Ryan 

Eshleman 

Latta 

Satterfleld 

Evans,  Colo. 

Leggett 

Schneebeli 

Fen  wick 

Litton 

Scbtilze 

Plndley 

Lloyd,  Calif. 

Sebelius 

Fish 

Uoyd,  Tenn. 

Selberllng 

Flowers 

Long,  La. 

Shipley 

Flynt 

Lott 

Shrlver 

Porsythe 

McClory 

Shuster 

Fountain 

McCloskey 

Slkes 

Fremtel 

McCoUlster 

Simon 

Frey 

McCormack 

Skubitz 

Fuqua 

McDade 

Slack 

Oaydos 

McDonald 

Smith,  Nebr. 

Gibbons 

McEwen 

Snyder 

Oilman 

McFall 

Stanton, 

Goldwater 

McKay 

J.  WUllam 

Goodling 

Madlgan 

Steed 

Gradison 

Mahon 

Steelman 

Orassley 

Martin 

Steiger,  Aria. 

Ouyer 

Michel 

Stelger,  Wis. 

Hagedom 

MUford 

Stephens 

Haley 

Miller,  Oiilo 

Stratton 

Hamilton 

Mills 

Stuckey 

Hammer- 

Mitchell,  N.Y. 

Symington 

schmldi 

Molloban 

Hansen 

Montgomery 

Taloott 

Hastings 

Moore 

Taylor.  Mo. 

Hays,  Ohio 

Morgan 

Taylor,  N.C. 

Heckler,  Mass. 

Mosher 

Teague 

Heinz 

Murtha 

Thone 

Henderson 

Myers,  Ind. 

Thornton 

Hightower 

Myers,  Pa. 

Ullman 

Hillis 

Natcher 

Vander  Jagt 

Hinshaw 

Nichols 

Vtgorito 

Holt 

Nix 

Waggonner 

Horton 

O'Brien 

Hubbard 

Passman 

Wampler 

Hungate 

Pettis 

Whalen 

Hutchinson 

Peyser 

Whitten 

Hyde 

Poage 

Wiggins 

Ichord 

Pressler 

Wilson,  Bob 

Preyer 

WUson.  0.  H. 

Jeffords 

Price 

WUaon,  Tex. 

Johnson,  Colo. 

Prltchard 

Winn 

Johnson,  Pa. 

Qule 

Wright 

Jones,  Ala. 

QuUlen 

Wydler 

Jones,  N.C. 

RaUsback 

Wylle 

Jones,  Okla. 

Randall 

Young,  Alaska 

Jones,  Tenn. 

Rees 

Young,  Fla. 

Hasten 

Regiila 

Young,  Tex. 

Kelly 

Rhodes 

Zablockl 

Kemp 

Rinaldo 

NOT  VOTINO— 20 

AuCoin 

Hubert 

Spence 

Blaggl 

Kastenmeier 

Staggers 

Boiling 

Macdonald 

Sullivan 

Brown,  Ohio 

Metcalfe 

Treui 

Dingell 

Rousselot 

UdaU 

Evins,  Tenn. 

Ruppe 

Van  Deerlin 

Fary 

Sisk 

The  Clerk 

amiounced 

the  following 

pairs: 

On  this  vote 

Mr.  DingeU  for,  with  Mr.  Hebert  against. 

Mr.  Macdonald  of  Massachusetts  for,  with 
Mr.  AuCotn  against. 

Mr.  Blaggl  for,  with  Mr.  Treen  against. 

Mr.  Metcalfe  for,  with  Mr.  Bisk  against. 

Mr.  Fary  for,  with  Mr.  Staggers  against. 

Mrs.  Sullivan  for.  with  Mr.  Van  Deerlin 
against. 

Mr.  Kasteiuneler  for,  with  Mr.  Evlns  of 
Tennessee  against. 

Mr.  MATSUNAGA  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SEIBERUNG.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  had  an  amendment 
printed  in  the  Record  yesterday  which 
I  am  not  going  to  offer,  but  I  want  to  ex- 
plain why  I  am  not  going  to  offer  It. 

I  think  we  can  see  by  the  closeness  of 
the  last  vote  that  there  are  a  great  many 
people  who  are  concerned  about  the  lack 
of  control  by  the  Congress  over  foreign 
military  sales,  including  commercial 
military  sales.  I  voted  against  the  last 
amendment,  much  as  I  would  have  liked 


to  vote  for  it.  The  reason  was  because  I 
do  not  want  to  single  out  Turkey  on  tliis 
question.  I  think  it  is  important  to  give 
this  proposed  resolution,  which  we  are 
going  to  vote  on  in  a  minute,  a  chance  to 
work.  I  also  think  that  the  Congresj? 
should  not  be  approaching  this  whole 
question  of  military  sales  in  a  piecemeal 
fashion. 

In  1974  alone  the  United  States  sold 
or  contracted  to  sell  $10  billion  of  weap- 
ons to  foreign  countries,  most  of  them  in 
tbe  Middle  East.  This  is  a  serious  threat 
to  the  peace  of  the  world  and  to  our  own 
safety.  It  Is  like  putting  dynamite  in  the 
hands  of  children. 

I  think  a  great  many  of  us  want  to 
see  the  Congress  get  some  control  over 
this.  In  the  other  body  the  jimior  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  ,  and  in 
the  House  some  of  our  colleagues,  have 
Introduced  various  bills  to  give  Congress 
an  annual  review  over  the  whole  question 
of  foreign  military  sales,  both  com- 
mercial and  Government  sales,  and  to 
require  the  President  to  bring  to  us  a 
program  each  year  so  we  can  decide  as 
a  matter  of  poUcy  what  we  want  to  do. 

I  am  delighted  that  the  distinguished 
chairman  of  the  Committee  on  Interna- 
tional Relations  is  going  to  move  ahead 
on  that  legislation. 

The  amendment  I  had  and  which  I 
was  going  to  offer  would  have  put  a  veto 
right  in  the  hands  of  Congress  over  com- 
mercial military  sales  to  Turkey.  The 
State  Department,  in  a  letter  I  am 
placing  in  the  record  of  this  debate,  has 
assured  me  that  they  too  support  the 
principle  that  Congress  has  a  right  not 
only  to  participate  in  the  formulation 
but  also  to  review  the  implementation  of 
U.S.  arms  transfer  policies. 

As  a  result  of  those  assurances  I  am 
not  going  to  offer  my  amendment,  but  I 
will  be  lo<*ing  for  the  International  Re- 
lations Committee  to  give  the  House  an 
early  opportunity  to  vote  on  a  compre- 
hensive policy  on  military  sales  to  for- 
eign countries. 

I  am  sure  all  Members  do  want  to  get 
more  control  for  Congress  over  this  very 
serious  and  rapidly  escalating  worldwide 
arms  race,  to  which  military  sales  by  the 
United  States  are  a  major  contributing 
factor. 

Our  former  colleague,  the  junior  Sen- 
ator from  Iowa  (Mr.  Culver),  has  re- 
cently written  the  Secretary  of  State  urg- 
ing him  to  call  an  international  confer- 
ence on  arms  sales.  His  letter  is  printed 
at  page  29781  of  the  Record  of  Sep- 
tember 23,  1975.  I  strongly  support  his 
proposal  and  hope  other  Members  of  the 
House  will  do  likewise. 

But  if  there  is  to  be  such  a  conference, 
and  if  it  is  to  succeed,  it  is  essential  ttiat 
the  Congress  create  a  legislative  pro- 
gram for  developing  a  comprehensive 
arms  transfer  policy  for  this  country,  a 
program  which  will  enable  Congress  to 
exercise  effective  and  continumg  control 
over  sales  of  U.S.  armaments  abroad. 

Mr.  SARASIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  numlier  of  words. 

Mr.  Chairman,  for  almost  8  months  we 
have  followed  a  policy  of  pursuing  peace 
in  the  eastern  Mediterranean  through 
a  strict  embargo  on  arms  for  the  Turkish 
Govei-nment  and  I  have  supported  this 
approach.  In  all  this  time,  this  approach 
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has  produced  no  discernible  progress  to- 
ward lasting  peace  In  the  region,  and 
may  even  have  contributed  to  the  rigid- 
ity of  attitudes  among  the  contending 
interests. 

For  this  reason,  I  am  rising  in  support 
of  the  bill  presently  on  the  floor.  S.  2230. 
As  we  all  are  aware,  this  bill  would  lift 
the  arms  embargo  to  Turkey  imposed 
en  February  5.  and  which  was  subse- 
quently sustained  by  this  body  on  July 
24. 1  voted  to  sustain  the  embargo  in  the 
hopes  that  Turkey  would  be  encoxu-aged 
to  make  some  substantive  progress  on  a 
Cyprus  settlement  However,  subsequent 
events  have  belied  this  hope.  Our  actions 
only  made  Turkey  more  intransigent  in 
her  attitude,  and  provoked  the  closing  of 
UjB.  bases  in  retaliation. 

I  am  quite  dismayed  that  there  has 
not  been  significant  movement  on  the 
negotiations  over  Cyprus.  Following  the 
Cyprus  conflict  last  summer,  taivc  i^e- 
tween  leaders  of  the  two  Cypriot  com- 
munities did  not  get  underway  imtii 
January  of  this  year.  They  broke  down 
following  the  Turldsh-Cypriot  proclama- 
tion at  a  Turkish  Federated  State  of 
Cyprus.  Then  in  April,  the  talks  were 
revived  and  expanded  under  the  auspices 
of  UJ<^.  Secretary-General  Kurt  Wald- 
heim.  But  on  September  10,  the  fourth 
round  of  these  talks  ended  in  comidete 
deadlock.  To  date,  there  has  been  no 
fiurther  agreement  oa  resumption  of  the 
talks.  Qlakoa  derides,  the  Greek  Cyprlot 
leader  has  stated  there  can  be  no  prog- 
ress imless  the  Turkish  side  comes  up 
with  territorial  concessions.  Rauf  Denk- 
tash.  the  Turkish  Cypriot  leader,  will 
not  make  such  concessions  and  stated 
that  the  problem  cannot  be  solved  by 
outside  pressures  and  embargoes. 

There  are  even  now  indications  from 
the  Government  of  Greece  that  it  does 
not  view  this  modest  lifting  of  the  em- 
bargo as  ccmtrary  to  its  own  interests 
and  that  it  recognizes  the  possibility  of 
a  beneficial  effect. 

The  Athens  newspaper.  Kathimerini, 
oa  September  28.  printed  the  following 
comment,  believed  to  be  the  official  gov- 
ernment view: 

PoUtiCAt  obMrvcn  in  Athens  pointed  out 
y««tor«faiy  tliat  Oreeoe's  oppoeltlon  to  tlte 
resumption  of  military  aid  to  Turkey  was 
limited  only  to  that  area  where  the  military 
BtrtrngOuTttng  of  Ankars  Impinges  on  the 
Oraek-Turklab  dilute.  Viewed  In  that  man- 
xwr,  wliateTer  deeisloos  tlie  American  Con- 
Ceee  takes  e«ni>ot  be  characterised  as  either 
a  QiMk  Tletory  or  defeat  since,  (A,)  the 
AwtTinann  weight  their  decision  <m  the  basla 
of  special  criteria  upon  which  Greece  cannot 
Interfere.  1^,  questions  of  security,  baaes 
and  American-Turkish  relations  generally. 
(B,)  as  has  been  shown,  friends  and  allies  of 
Greece  consider,  rightly  or  wrongly,  that  the 
llfUz^  oC  the  embargo  wiu  facUltate  the 
flndlny  or  a  aolutlon  to  the  Cyprus  problem, 
and.  (C.)  as  for  the  mlUtwy  balance  erf 
power  between  Greece  and  Turkey,  we  may 
recall  a  recent  statement  of  President  FOrd 
that  with  the  lifting  of  the  embMrgo,  the  U.S. 
would  resume  military  aid  to  our  country  as 
well. 

The  Turks  have  indicated  that  the 
arms  embargo  has  clearly  been  an  im- 
pediment to  progress  in  the  negotiations. 
Moreover,  with  the  upcoming  elections  in 
Turkey,  Ik  is  unlikely  that  the  Turkish 
Government  will  want  to  appear  to  be 
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bowing  to  n.8.  pressure  on  this  Issue.  But 
with  the  political  situation  as  delicate  as 
it  is,  it  would  be  quite  unwise  to  wait  un- 
til after  the  elections  to  lift  the  embargo. 
It  im  qtilte  evident  that  the  arms  em- 
bargo has  not  produced  the  progress  In 
the  Cyprus  negotiations  that  we  so  de- 
sired. It  is  Important,  then,  at  this  crit- 
ical Juncture  to  reconsider  the  wisdom 
of  our  present  course  of  action.  S.  2230 
would  permit  the  delivery  of  arms  Turkey 
has  already  paid  for,  and  also  allow  com- 
mercial cash  sales.  As  an  Indicator  of  our 
good  faith,  lifting  the  embargo  will  give 
the  Turks  greater  flexfi>illty  and  freedom 
to  conduct  the  negotiations. 

In  addition,  some  facts  have  come  to 
light  regarding  the  misappropriation  of 
UJ3.  munltiMis  in  Greece  at  the  height  of 
the  Cyprus  hostilities  which  raise  some 
new  questions  of  equity  In  the  situation. 
My  hope  \&  that  changing  our  present 
policy  on  the  arms  embargo  will  con- 
structively affect  the  present  stalemate 
on  the  negotiations.  If  not,  and  If  other 
adverse  reactions  result,  I  would  be  the 
first  one  to  call  for  relmposltion  of  the 
embargo.  We  must  be  wflBng  to  act  now. 
because  the  people  who  suffer  most  are 
the  refugees  on  the  Island  of  Cyprus, 
who  live  with  the  constant  anxiety  and 
uncertainty  of  theh-  political  future  as 
negotiations  conducted  on  their  behalf  go 
nowhere. 

By  facilitating  the  negotiations,  the 
removal  ot  the  embargo  can  also  help 
Greece,  with  a  lessening  of  the  tensl<»s 
in  the  area  to  the  mutual  advantage  of 
both  countries.  It  must  be  clear  that  we 
remain  committed  to  our  friendship  with 
our  aHy  Greece.  S.  2230  also  directs  the 
President  to  discuss  with  Greece  Its  needs 
for  economic  and  military  assistance  and 
to  make  recommendations  to  Congress  on 
meeting  those  needs.  It  is  also  the  Greek 
Cypriot  majority  on  Cjrprus  that  stands 
to  gain  by  a  speedy  resolution  of  the 
problems  there. 

Thus,  for  these  reasons,  and  in  the  best 
int«*8t8  of  the  people  of  Cyprus,  I  urge 
the  removal  of  the  arms  embargo  and 
passage  of  the  measure  before  us,  S.  2230. 
The  CHAIRMAN.  Under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  G^ieaker  harbig  resumed  the  chair, 
Mr.  Natchtr,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  Sen- 
ate bill  (S.  2230)  to  authorize  apprt^ria- 
tlons  for  the  Board  for  International 
Broadcasting  for  fiscal  year  1970;  and  to 
promote  improved  relations  between  the 
United  States.  Greece,  and  Turkey,  to  as- 
sist in  the  solution  of  the  refugee  prob- 
lem on  Cyprus,  and  to  otherwise 
strengthen  the  North  Atlantic  Alliance, 
pursuant  to  House  Resolution  737,  he  re- 
ported the  Senate  bill  back  to  the  Hoiise 
with  an  amexidment  fidopted  in  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
The  question  is  on  the  amendment. 
Hie  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
third  reading  of  the  MIL 

The  Senate  blU  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third  time. 


BY 


MOTION  TO  REcoiunr  ormxB 
m.  WRrrxBTTUT 

Mr.  WHTTEHURST.  Mr.  Speaker.  1 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  WHTTEHURST.  I  am,  Mr 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clet*  read  as  follows : 

Mr.  WnntuuEST  moves  to  recommit  the 
Senate  bill,  8.  2230,  to  the  Committee  on  In- 
tematlonal  Relations. 

The  SPEAKER.  Without  objecUon,  the 
previous  question  Is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  PASCELL.  Mr.  I^>eaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  237,  nays  17f. 
not  voting  20.  as  follows: 

[RoU  No.  681] 
YEAS — 2S7 


Abdnor 

Penwlck 

Lloyd,  Calif. 

Alexander 

Plndley 

Uoyd,  Tenn. 

Anderson,  ni. 

Fish 

Long,  La. 

Andrews,  N.C. 

Flowers 

Lott 

Andrews, 

Flynt 

Mcdory 

N.  Dak. 

FWey 

McCtoskey 

Archer 

Porsythe 

MoCoaister 

Armstrong 

Fountain 

UcCotmack 

AsUey 

Fraser 

McDade 

Aspln 

Frenzel 

McDonald 

BafalU 

Frey 

McBwen 

Baldus 

Fuqua 

McFall 

Baucus 

Gibbons 

McKay 

Beard.  Tenn. 

Oilman 

Madtgnn 

Bell 

Ooldwater 

Mahon 

Bergland 

Gonzalez 

Mann 

BevlU 

Goodllng 

Matsunaga 

Blester 

Gradlson 

Mazzoll 

Bingham 

Grassier 

Meeds 

Bo  wen 

Guyer 

Melcher 

Breaisc 

Hagedom 

Meyner 

Breckinridge 

Hamilton 

Michel 

Brinkley 

Hammer- 

MUford 

Brooks 

Schmidt 

Mills 

BroomOdd 

Hansen 

Mitchell.  H.T. 

Brown.  Uich. 

Hastings 

Montgomery 

Broyhin 

Hays.  Ohio 

Moore 

Heckler.  ICaas. 

Moorhead, 

BurgMMr 

Henderson 

CUif. 

Burleson.  Tex. 

Hicks 

Moorhead,  Fa. 

Burllson.  Ifo. 

Hlghtower 

Morgan 

Butler 

HUUa 

Mosher 

Carter 

Hinshaw 

Murt,ha 

Casey 

Holland 

Myers,  Ind. 

Cederberg 

Horton 

Myers.  Pa. 

Chappell 

Hubbard 

Nichols 

Chlsiiolm 

Hungate 

Nowak 

Clancy 

Hutchinson 

Obey 

Clausen. 

Hyde 

O'Brien 

DonH. 

Ichord 

Ottlnger 

Cleveland 

Jaanan 

Passman 

Cochran 

Jeffords 

Patman,  Tex. 

Cohen 

Johnson,  Colo. 

Pattieon,  N.T. 

Collins,  Tex, 

Johnson.  Pa. 

Pettis 

Conahle 

JoiMs.Ala. 

Pickle 

Conte 

Jones,  Okla. 

Poage 

Coughlln 

Jones.  Tenn. 

Preasler 

Crane 

Jordan 

Preyer 

Daniel,  Dan 

Karth 

Price 

Daniel,  R.  W. 

Hasten 

Prttchard 

de  la  Garza 

Kazen 

Qule 

Dent 

Kelly 

QuUlen 

Derwinski 

Kemp 

Rallsback 

Devtne 

KetdiTun 

RandsQ 

DieklMoo 

Keys 

Rangel 

Downing,  Va. 

Kindness 

Rees 

Duncan.  Oreg. 

Krueger 

Regula 

Eckhardt 

LaFalce 

Rhodes 

Edwards,  Ala. 

Lagomarslno 

Rlnaldo 

English 

La&drum 

Rlsenhoover 

Erlenborm 

LatU 

BoberU 

Bshleman 

Iiaggett 

Robmson 

Evans,  Ooio, 

Litton 

Rogers 
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Ryan 

Stanton, 

Walsh 

Sarasin 

J.  WUliam 

Wampler 

Satterfleld 

Steelman 

Whalen 

Scbeuer 

steiger.  Wis. 

White 

Schneebell 

Stephens 

Whltten 

Schulze 

Stratton 

Wiggins 

sebellua 

Btuckey 

WUson,  Bob 

Seiberimg 

Symmgton 

WUson,  O.  H. 

Shipley 

Symms 

Wilson,  Tex, 

Shrlver 

Talcott 

Wlnn 

Shuster 

Taylor,  Mo. 

Wlrth 

Bikes 

Taylor,  N.C. 

Wrtght 

Simon 

Teague 

Wyllo 

Skubltz 

Thone 

Young.  Alaska 

Slack 

Thornton 

Young.  Fla. 

Smith,  Nebr. 

UUman 

Yoimg.  Ter. 

Snyder 

Vander  Jagt 

ZablocU 

Solarz 

Waggonner 
NAYS— 176 

Abzug 

Fithlan 

Murphy,  ni. 

Adams 

Flood 

Murphy,  M.T. 

Addabbo 

Florto 

Natcher 

Ambro 

Ford,  BClch. 

Neal 

Anderson, 

Ford.  Tenn. 

Nedzl 

Calif. 

Oaydos 

Nix 

Anmmzio 

Olalmo 

Nolan 

Ashbrook 

Oinn 

Oberstar 

BadUlo 

Green 

O'Hara 

Barrett 

Gude 

O'Neill 

Bsuman 

Haley 

Patten.  N  J. 

Beard.  B.I. 

HaU 

Patterson. 

BedeU 

Hanley 

Calif. 

Bennett 

Hannaford 

Pepper 

Blanchard 

Harkln 

Perkins 

Blouln 

Harrington 

Peyser 

Boggs 

Harris 

Pike 

Boland 

Harsha 

Reuse 

Bonker 

Hawkins 

Brademas 

Hayes.  Ind. 

Richmond 

Brodhead 

Hechler,  W.  Va.  Rlegle 

Brown,  Calif. 

Hefner 

Rodmo 

Burke,  Calif. 

Heinz 

Roe 

Burke.  Fla. 

Helstoski 

Roncalio 

Burke,  Mass. 

Holt 

Rooney 

Burton,  John 

Holtzman 

Rose 

Burton,  Phillip  Howard 

Rosenthal 

Byron 

Howe 

Rostenkowski 

Carney 

Hughes 

Roush 

Carr 

Jacobs 

Roybal 

Clawson,  Del 

Jenrette 

Runnels 

Clay 

Johnson,  Calif 

.  Russo 

Collins,  ni. 

Jones,  N.C. 

St  Germain 

Conlan 

Kasteumeler 

Santlnl 

Conyers 

Koch 

Sarbanes 

Corman 

Krebs 

Schioeder 

Cornell 

Lehman 

Sharp 

Cotter 

Lent 

Smith,  Iowa 

D' Amours 

Levltas 

Spellman 

Daniels,  N.J. 

Long,  Md. 

Stanton, 

Danleison 

Lujan 

James  V. 

Davis 

McHugh 

Stark 

Delaney 

McKmney 

Steiger,  Ariz. 

Delluma 

Madden 

Stokes 

Derrick 

Maguire 

Studds 

Dlggs 

Martin 

TbomiMion 

Dodd 

Mathis 

Traxler 

Downey,  N.Y. 

Meavtasky 

Tsongas 

Drinan 

Mikva 

Vander  Veen 

Duncan,  Tenn 

Miller,  Calif. 

Vanlk 

duPont 

MlUer,  Ohio 

Vigorito 

Early 

Mmeta 

Waxman 

Edgar 

Mlnish 

Weaver 

Edwards,  Calif 

Mmk 

Whitehurst 

EUberg 

Mitchell,  Md. 

Wolff 

Emery 

Moakley 

Wydler 

Esch 

Moffett 

Yates 

Evans,  Ind. 

Mollohau 

Yatron 

FasceU 

Moas 

Young,  Ga. 

Pisher 

MottI 

Zeferettl 

NOT  VOTING— 

20 

AuCoin 

Hubert 

Staggers 

Biaggl 

Macdonald 

Steed 

Boiling 

Metcalfe 

Sullivan 

Brown,  Ohio 

Rousselot 

"Treen 

Dingell 

Ruppe 

Udall 

Evlns,  Tenn. 

Sisk 

Van  Deerlln 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Hebert  for,  with  Mr.  AuCoin  against. 

Mr.  Treen  for.  with  Mr.  Biaggl  against. 

Mr.  Sisk  for.  with  Mr.  Macdonald  of  Massa- 
chusetts against. 

Mr.  Steed  for,  with  Mr.  Metcalfe  against. 

Mr.  Staggers  for,  with  Mr.  Fary  against. 

Mr.  Evlns  of  Tennessee  for,  with  Mrs.  Sul- 
livan against. 

Mr.  Van  Deerlln  for,  with  Mr.  Dingell 
against. 


Until  further  notice : 

Mr.  t7daU  with  Mr.  Rousselot. 

Mr.  Brown  of  Ohio  with  Mr.  Spence. 

Mrs.  SCHROEDER  and  Messrs.  BEN- 
NETTT  and  TRAXLER  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  TEAOUE  and  CHARLES 
WILSON  of  Texas  changed  their  vote 
from  "nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  MORGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  le* 
vise  and  extend  their  remarks  on  the 
Senate  bill  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  PUBLIC 
BUILDINGS  AND  GROUNDS  OP 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  MEET 
ANY  TIME  NEXT  WEEK  DX7RING 
THE   5-MINUTE  RULE 

Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Buildings  and  Groimds 
of  the  Committee  on  PubUc  Works  tmd 
Transportation  be  permitted  to  meet 
any  time  next  week,  while  the  House  is 
in  session,  imder  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  perhaps  the  gentle- 
man from  Wyoming  could  confine  his 
request  to  a  request  for  tomorrow,  and 
then  he  can  make  a  new  one  on  Monday. 

Mr.  RONCALIO.  Mr.  Speaker.  If  the 
gentleman  will  yield,  I  have  made  the 
request  for  next  week  since  we  have  al- 
ready canceled  two  meetings  this  week. 
We  are  not  scheduled  to  meet  tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker.  In  the 
absence  of  my  colleague,  the  gentleman 
from  California,  I  would  be  constrained 
to  object  to  granting  permission  for  the 
entire  week,  and  I  do  object. 

The  SPEAKER.  Objection  is  heard 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  TOMORROW 
DURING  THE  5-MINUTE  RULE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Tiansportation  be  permitted  to  meet  to- 
morrow for  the  purpose  of  conducting 
business  during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


LEGISLATIVE     PROGRAM     FOR 
TOMORROW 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take 
this  time  to  ask  the  distinguished  acting 
majority  leader  what  the  program  Is  for 
tomorrow,  if  he  has  It  available. 

Mr.  McFALL.  WiU  the  distinguished 
minority  leader  yield? 

Mr.  RHODES.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  McFALL.  The  proposed  program 
for  tomorrow  is.  first,  consideration  of 
H.R.  8070,  the  HUD  appropriations  con- 
ference report. 

Second  on  the  calendar  will  be  HJl. 
8841.  Federal  Insecticide,  Fungicide,  and 
RodentJcWe  Act  Amendments,  commonly 
known  as  KIFRA. 

No.  3  will  be  S.  584,  reth'ement  credit 
for  National  Guard  technician  service. 

No.  4  will  be  HJl.  7222.  Federal  em- 
ployees' group  life  Insurance. 

No.  5  will  be  H.R.  6227,  right  to  repre- 
sentation during  questioning. 

No.  6  will  be  H.R.  5665,  postal  super- 
visor's arbitration. 

I  Intend  to  ask  unanimous  consent  to 
come  In  at  10  o'clock  tomorrow,  and  we 
are  aiming  for  adjournment  at  4  o'clock 
in  the  afternoon.  I  am  sure  that  unless 
we  are  very  lucky  we  are  not  going  to 
finish  all  of  the  legislation  that  I  have 
listed,  but  that  is  the  way  it  will  be 
taken  up. 

Mr.  RHODES.  I  will  be  happy  to  yield 
to  the  gentleman  from  California  (Mr. 
McFall)  for  his  imanimous  consent  re- 
quest, if  he  desires  to  make  it. 

Mr.  McFALL.  I  thank  the  gentleman 
from  Ai'lzona. 


HOUR  OF  MEETING  TOMORROW 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  10 
ajn.  on  tomorrow. 

The  SPEAKER.  Is  there  objection  to, 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  ask  the 
gentleman  this  question:  Does  the  gen- 
tleman think  that  we  will  have  nine  roll- 
calls  tomorrow  or  more  than  nine  roll- 
calls? 

Mr.  McFALL.  I  suppose  it  depends 
upon  the  temper  of  the  House. 

Mr.  RHODES,  I  suppose  It  also  de- 
pends on  who  is  here  and  who  is  not. 

Mr.  BAUMAN.  Mr.  Speaker.  I  hastily 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

TTiere  was  no  objection. 


GOLDEN  IS  THE  DAWN"— A  LIT- 
ERARY WORK  ON  CONGRESS- 
MAN PEPPER'S  HOMETOWN 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
mark.s  and  include  extraneous  matters 
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Mr.  NICHOU.  lir.  Speaker,  our  cUs- 
tingutohed  ecUmgoe.  the  H(xiorable 
Clauds  Pxppn  of  Florida,  grew  up  In  a 
small  town  located  tn  my  congreaalonal 
disMct.  The  peoi^  of  Camp  HOI.  Ala., 
are  proud  ai  their  native  son  and  on 
many  occasions  he  has  been  honored  by 
the  people  there. 

oidty  reeortly,  however,  a  new  page  has 
been  discovered  In  the  history  of  Camp 
Hill.  Located  In  this  small  community  is 
one  of  Alabazha's  finest  mflltaiy  acad- 
emies, the  Lyman  Ward  icmtaiy  Acad- 
emy. This  Institution  has  helped  mold 
many  of  the  youth  of  the  area  and  the 
State  and  make  them  more  responsible 
citizens. 

Recently,  Col.  Wesley  Smith,  current 
president  of  the  academy  and  req>ected 
dtiaen  of  Camp  HUI,  found  among  the 
papers  of  Dr.  Lyman  Ward,  founder  of 
the  s^iool,  an  unknown  and  unpublished 
autobiography  enUtled  "Golden  Is  the 
Dawn." 

This  is  a  most  interesting  document 
and  gives  an  Interesting  perspective  in 
the  history,  life,  and  times  at  Camp  Hill, 
Ala. 

Included  in  the  bo(A  is  a  chapter  on 
famous  AmCTlcans  who  have  befriended 
Dr.  Ward.  This  distinguished  Mst  of  out- 
standing Americans  Is  most  impressive 
and  very  prominent  Is  the  name  of  our 
friend,  Congressman  Claitde  Pepper. 

Ptor  the  perusal  of  the  Members  of  this 
body  I  would  Hke  to  submit  for  the  Ric- 
o«D  an  excerpt  from  the  autobiography 
of  Dr.  Lyman  Ward  which  describes  the 
celebration  some  40  years  ago  honoring 
their  favorite  son.  Claxjde  Pepper,  who 
returned  home  soon  after  being  elected 
to  the  U.S.  Senate  from  Florida. 

Am    XlCEBFT   nunc    Ax    ACTOnOOBAPHT    BT 

Or.  Ltuah  Waxo 

"Camp  Hill  was  on  parade  October  22, 
1936.  United  SUtes  Senator  CUude  Pepper 
had  come  home,  his  friends  and  neighbors 
desiring  to  bonor  blm  on  account  of  bis 
recent  election  to  the  United  States  Senate. 
Senator  Pepper  was  bom  in  adjoining  Cham- 
beiB  County  bo*  bad  spent  praetlcaUy  his 
entlra  yontb  In  Camp  HUI,  Tall^MOM 
County.  The  day  was  surpassingly  beauttfol. 
Tbe  autumn  tints  were  as  varied  as  one 
could  a&k  In  bis  best  dreams  for  color.  Tb« 
sky  was  fleecy  with  such  rare  tracery  as  on« 
seldom  sees.  The  streets  and  highways  for 
mUes  around  were  filled  with  men  and  women 
and  children  coming  to  meet  Mr.  Pepper. 

"Our  day  began  in  fVont  of  the  public 
school  building  In  town  at  ten  o'clock.  Mr.  W. 
P.  Smith  was  grand  marshal.  He  and  a  group 
of  horsemen  led  the  parade.  Several  auto- 
mobiles carrying  Mr.  Pepper  and  various  dis- 
tinguished guests  were  next  In  line.  All  were 
riding  in  open  cars.  Including  the  Senator's 
father  and  mother  and  brother  and  sister. 
Also  some  ten  or  fifteen  diatlngutehed  guests 
including  tbe  Praeldent  of  tbe  Senate  and 
tbe  Spe^iitr  of  tbe  House  of  tbe  Florida  leg- 
islature. Several  members  of  Congress  from 
Florida  were  present  including  Hon.  Millard 
Caldwell,  who  Is  now  governor  of  Florida. 
The  parade,  with  many  floats,  was  more 
than  a  mile  long.  The  school  children  of  the 
entire  town  marched.  After  all  of  these  were 
several  ox  teams  and  one  quaint  old  Negro 
had  bis  steer  bamesaed  to  a  buggy.  Camp 
Km  bad  never  witnessed  such  a  parade.  This 
aggregation  of  marchers  broke  rank  at  Talla- 
pooea  Hall.  The  band  played  "Auld  Lang 
Syne"  and  the  guests  joined  In  staging  those 
Intriguing  words.  A  program  lasttog  an  hour 
or  move  te«A  place,  scboolmatee.  toeehers. 
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and  other  friends  q;>eaking.  Senator  Pepper 
making  the  final  response.  I  doubt  If  ever 
In  my  experience  have  I  heard  a  re^wnse  In 
better  taste  or  In  more  simple  phrase.  The 
qMBklng  over,  a  dellcteas  b««eqve  dinner 
was  Mrred.  followed  by  tbe  entire  afternoon 
of  greetings  and  reminiscences.  Camp  Rm 
outdid  Itself  to  welcome  this  rising  young 
stateeuian." 


MUST  WE  SUCCUMB  TO  THE 
POLITICS  OP  THE  PISTOL? 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  address  ttie  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
Include  extraneous  aa^tter.) 

Mr.  GUDE.  Mr.  Speaker,  the  events  of 
the  past  3  weAs  have  alerted  us  to  the 
use  of  the  handgun  as  a  political  weapon 
of  the  eiBottonally  disturbed.  I  refer  not 
only  to  the  two  recent  attempts  to  as- 
saasinate  the  President,  but  also  to  the 
cold-blooded  klllli«  of  Dr.  Charles  A. 
Glatt,  father  of  seven  children,  who  was 
gunned  down  two  Fridays  ago  while  writ- 
ing a  desegregation  program  for  the 
schools  of  Dayton.  Ohio. 

Professor  Olatt,  a  specialist  In  educa- 
tional development,  helped  write  such 
programs  In  Philadelphia,  Buffalo,  and 
San  Francisco.  He  was  a  man  commit- 
ted to  carrying  out  the  principle  that  the 
Congrtes  and  the  courts  have  long  up- 
hdd.  JOB  murder  was  an  overt  attempt  to 
sdbiTert  the  political  process  to  the  will 
of  a  violent  few.  Political  assassination 
does  not  stop  with  the  President:  It  can 
be  used  Just  as  effectively  against  a  civil 
servant. 

Dr.  Glatt's  suspected  assailant,  an  ex- 
mental  patient,  has  admitted  to  shooting 
at  25  to  30  black  persons  over  a  4-year 
period,  killing  2  of  them,  according  to  a 
police  afOdavIt.  The  man  had  suffered 
from  a  major  emotional  disorder  and  bad 
spent  3  months  in  a  mental  health 
center  In  1968.  He  shot  Professor  Glatt 
with  a  .32-caliber  revolver. 

Mr.  Speaker,  when  will  the  Congress 
act?  When  will  we  get  the  guns  out  of 
the  hands  of  the  emotionally  dlst'nrbed? 
How  many  more  politically  motivated 
murders  must  take  place  before  a  strong, 
effective  gun  control  law  is  passed?  Must 
we  succumb  to  the  politics  of  the  pistol? 


RULES  COMMITTEE  SHOULD  RE- 
C0NSII»:R  AUDIT  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  Is  recog- 
nized for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  the  Rules 
Committee  or  the  leadership  or  the  full 
membership  of  the  House  of  Repre- 
sentatives should  find  a  means  of  bring- 
ing HJl.  7590  to  a  vote  In  the  House 
of  Representatives. 

This  bill — ^whlch  provides  for  a  full- 
scale  audit  of  the  Federal  Reserve  Sys- 
tem by  the  General  Accounting  Office  Is 
currently  bottled  up  In  the  Rules  Com- 
mittee—Its  fate  controlled  by  eight  or 
nine  members  of  that  committee.  The 
other  426  Members  of  the  House  of  Rep- 
resentatives might  as  well  not  exist  if 
the  current  procedures  are  allowed  to 
.stand. 

By  a  relatively  close  vote  of  9  to  ff — 


with  one  member  later  switching  his  vote 
to  present — ^the  Rules  Committee  voted 
to  indefinitely  pos^^one  consideration  of 
H.R.  7690.  This  action  was  particularly 
unfortunate  since  It  came  after  an  ap- 
parent misunderstanding  about  the  posi- 
tion of  some  prestigious  economists  on 
the  audit  legislation. 

In  an  emotional  effort  to  sway  votes, 
a  letter  was  read  by  the  Honorable 
RiCHAKO  BoLLiNC.  of  Missourl,  from 
Arthtur  Okun  and  four  other  fonner 
Chairmen  of  the  Council  of  Economic 
Advisors.  Obviously  the  clear  Impres- 
sion was  left  that  Arthur  Okun  and  the 
other  economists  were  flatly  opposed  to 
HJl.  7590  and  had  written  the  letter  to 
an  effort  to  block  a  rule. 

Mr.  Speaker,  I  want  to  place  in  tbe 
Record  a  copy  of  the  letter  which  was 
read  or  paraphrased  In  the  Rules  Com- 
mittee: 

SSPTXICBER  22,   1075. 
Hon.  Cau.  ALMtur, 

Speaker  of  the  House  of  Representatives, 
Washington.  D.C. 

Dear  Mb.  Speaker:  Speaking  for  former 
Chairmen  of  the  Council  of  Economic  Ad- 
vUers,  including  Drs.  Ackley.  Heller.  Mc- 
cracken and  Stein.  I  am  writing  to  let  you 
know  of  our  concern  about  H.R.  7590.  a  bill 
providing  for  GAO  audits  of  tbe  Federal  Be- 
serve  System. 

Our  concern  Is  with  tbe  nature  of  the  pro- 
posed authority.  We  are  agreed  that  tbe  ex- 
tension of  this  auditing  authority  to  policy 
operations  would  be  meet  unwise  and  thus 
should  not  be  Included  In  this  bUl.  In  our 
Judgment,  It  would  ill  serve  the  Interests  of 
the  Congress  and  good  monetary  policy  to 
mix  a  review  of  policy  with  a  conventional 
auditing  of  tbe  books. 
Sincerely  yours, 

ARTHtni  M.  Okun, 
Senior  Fellow.  Brookings  Institution. 

Since  that  time,  I  have  learned  that 
there  was  a  great  deal  of  misunderstand- 
ing on  the  part  of  the  economists  Involved 
and  this  misimderstandlng  continued  on 
Into  the  Rules  Committee  deliberation.  It 
is  apparent  that  this  first  letter— again, 
based  on  misimderstandlng  about  the  na- 
ture of  the  legislation— had  a  great  im- 
pact on  the  Rules  Committee  and  influ- 
enced Its  decision  against  the  legislation. 

Mr.  Speaker,  I  have  discussed  this  ques- 
tion with  Dr.  Okun  and  it  is  very  clear 
that  his  original  letter  was  misunder- 
stood and  was  based  at  least  partially  on 
Incomplete  Information  about  the  nature 
of  the  pending  legislation. 

As  a  result.  Dr.  Okun  has  written  a  new 
letter  to  clear  up  these  misimderstand- 
Ings  and  to  place  the  position  of  these 
economists  on  the  record  in  a  more  ac- 
curate manner,  A  copy  of  this  letter  was 
forwarded  September  26,  1975,  to  the 
Speaker  of  the  House,  the  majority  lead- 
er of  the  House  and  to  Hon.  Ray  Maoden, 
chairman  of  the  House  committee. 

The  important  thing  at  this  point  Is 
that  Dr.  Okim  has  not  and  does  not  op- 
pose H.R.  7590  and  he  Is  emphatic  In 
stating  that  his  letter  was  not  Intended 
to  be  part  of  an  effort  to  block  a  rule  and 
House  consideration  of  HJl.  7590.  It  Is 
obvious  that  the  Rules  Committee  did  not 
understand    this    to    be    Dr.    Okun's 

POSltiUL 

So  that  this  is  very  clear,  I  want  to 
place  In  the  Recoho  a  copy  of  the  new 
letter  from  Dr.  Okun: 
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Washxmotoh,  D.C, 
SeptemXter  it,  1975. 
Hon.  Rat  J.  MAOOKir, 
Chairman,  Rvlea  Committee, 
Watiiiniiton,  DC 

Dear  Mr.  Chakmak:  To  avoid  any  pos- 
sible misunderstanding,  I  should  like  to 
clarify  the  precise  Intent  of  a  letter  con- 
cerning H.R.  7690  written  to  the  Speaker  by 
me  on  behcdf  of  sereral  former  Chairmen 
of  tbe  CouncU  of  Economic  Advisers. 

It  was  our  Intent  to  express  the  principle 
that  extension  of  auditing  authority  to  pol- 
icy operations  "should  not  be  included  In 
this  bUl."  It  was  not  our  intention  either  to 
oppose  or  to  suppwt  HJl.  7590  nor  to  take 
a  position  on  any  particular  amendments. 
In  no  way  sho\ild  my  letter  be  read  as  sup- 
porting a  negative  verdict  on  HJl.  7590  by 
tbe  Rules  Committee. 

I  hope  this  note  clarifies  my  earlier  let- 
ter   and    avoids    any    misunderstanding    or 
Inaccurate  inference  of  my  position. 
Sincerely, 

ARTBXm  M.  Okxtn. 

In  light  of  this  misunderstanding,  ft 
would  seem  only  fair  that  the  Rules 
Committee  reopen  this  matter.  I  have 
totroduced  a  resolution — House  Resolu- 
tion 746 — to  provide  for  a  nile  and  this 
has  been  referred  to  the  Rules  Commit- 
tee. It  could  be  taken  up  at  any  time  by 
the  Rules  Committee  and  I  hope  that  the 
members  of  that  committee  will  consider 
this  carefiilly. 

Mr.  Speaker,  H.R.  7590  and  similar 
bills  have  120  cosponsors  and  It  will  be 
a  blackmark  on  the  record  of  this  Con- 
gress If  the  work  of  a  legislative  com- 
mittee and  the  sponsorship  of  these  120 
Members  Is  simply  tossed  aside. 

Mr.  Speaker,  the  lobbying  against  this 
legislation  has  been  Intense.  It  has  been 
orchestrated  by  the  Federal  Reserve 
System  and  it  has  included  the  giants  of 
the  banking  smd  business  community. 
Federal  Reserve  employees  have  been 
pulled  from  their  other  duties  to  move 
tUs  lobbying  campaign  forward  and  to 
generate  mail  to  Members  of  Congress  in 
an  effort  to  kill  the  riile  and  block  House 
consideration. 

The  House  of  Representatives  has  a 
distinct  duty  to  requii^  accountability 
by  all  Federal  agencies  whether  big 
banks  or  big  business  combines  desire 
It  or  not  The  Congress  has  a  responsi- 
bility to  provide  for  the  fullest  oversight 
of  the  Federal  bureaucracy  and  we  have 
a  reponslbillty  to  check  on  the  use  of 
public  moneys.  The  General  Accounting 
OflBce  is  essentisd  in  carrying  out  these 
duties  and  Its  authority  should  be  ex- 
tended to  the  msmunoth  Federal  Re- 
serve System. 

Many  have  raised  false  fears  about 
the  General  Accounting  Office.  The  GAO 
is  an  extremely  careful  agency  and  it 
has  carried  out  its  audit  work  without 
disrupting  any  Department  or  agency 
anywhere  in  the  Federal  Government. 
It  has  handled  thousands  of  areas 
termed  "sensitive"  without  creating  any 
problems  and  It  has  never  breached  nec- 
essary wmfldentlallty.  It  has  audited  reg- 
ulatory agencies,  the  State  Department, 
the  Defense  Department,  and  other  areas 
far  more  sensitive  than  those  of  the 
Federal  Reserve. 

To  allay  fears  that  the  GAO  would  be 
unnecessarily  concerned  with  monetary 
policy,  the  Banking,  Currency  and  Hous- 
ing Committee  has  included  in  its  bill  a 
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prohibition  against  recommendations  by 
QAO  on  monetary  policy.  This  is  a  clear 
prohibition  and  there  is  no  reason  for 
concern  in  the  monetary  policy  area. 

This  question  of  monetary  policy  Is 
the  only  concern  that  has  been  expressed 
by  Arthur  Okim  and  the  other  former 
Chairmen  of  the  Coimcil  of  Economic 
Advisers  and  H.R.  7590  as  reported  by 
ttie  committee  takes  care  of  the  problem. 
Yet.  the  Federal  Reserve  continues  to 
distort  the  question  and  to  mislead  peoide 
about  the  true  nature  of  the  legislation. 
No  scare  tactic  Is  too  tUssurd  for  the  Fed- 
eral Reserve  to  employ  In  Its  desperate 
effort  to  imdermlne  the  bill  and  to  pre- 
vent the  House  of  Representatives  from 
voting  on  this  legislation. 

Once  again,  Mr.  Speaker,  there  Is  no 
reason  why  the  Rules  Committee  should 
hold  this  legislation  captive.  There  is 
no  reason  why  the  House  of  Representa- 
tives should  be  prevented  from  voting. 

The  94th  Congress  was  elected  on  a 
platform  calling  for  open  Government 
and  an  end  to  secrecy.  We  have  promised 
full  accountability  by  the  Federal  bu- 
reaucracy and  we  have  pledged  to  up- 
date and  upgrade  our  oversight  activities. 

H.R.  7590  will  be  a  major  test  of  our 
willingness  to  carry  out  that  pledge. 

Mr.  Speaker,  the  need  for  a  full  audit 
of  the  Federal  Reserve  is  and  has  been 
obvious  It  Is  an  agency  which  handles 
more  than  $30  trillion  In  transactions  an- 
niially  and  It  has  access  to  more  than 
$6  billion  of  tax  funds  each  year.  It  does 
not  come  to  Congress  for  appropriations 
and  there  is  no  effective  check  on  its 
activities  at  any  point  In  the  legislative 
process. 

The  Importance  and  the  far-reaching 
nature  of  this  agency  cries  out  for  full 
oversight  activities  with  the  GAO  adult 
a  prime  necessity. 

This  is  an  agency  which  has  almost 
20  percent  of  the  Nation's  debt  In  the 
portfolio  of  its  Federal  Open  Market 
Committee  In  the  New  York  Federal 
Reserve  Bank.  This  portfolio  currently 
ranges  In  the  vicinity  of  $90  billion  and 
It  Is  composed  of  bonds  which  have  been 
purchased  with  the  credit  of  the  United 
States.  These  bonds  have  been  paid  for 
once  and  they  should  be  canceled  and 
substracted  from  the  national  debt.  In- 
stead the  Federal  Reserve  continues  to 
draw  interest  on  the  bonds — to  the  time 
of  $6  billion  annually — and  the  Con- 
gress has  only  the  vaguest  notion  of  how 
this  money  Is  handled  and  how  the  oper- 
ations are  carried  out. 

Mr.  Spealier,  I  could  fill  pages  with 
questions  about  various  aspects  of  the 
Federal  Reserve's  operations.  And,  as  the 
House  knows,  we  have  complied  a  hear- 
ing record  of  739  pages  to  support  H.R. 
7590. 

Mr.  Speaker,  I  want  to  place  In  the 
Record  at  this  point  a  copy  of  the  year- 
by-year  totals  of  the  portfolio  of  bonds 
held  In  the  Open  Market  Committee: 
Portfolio  of  honds  held  in  the  Open  Market 

Committee,     191^1974 — Year-end     hold- 
ings— and  current  197S  flgitre 
|In  mUllons] 

Bonds  held  In 

Open  Mai^et 

Year:  Committee 

1914-16   - $16 

1916  66 


1017 
1918 
1919 

laao 

1931 
1923 
1923 
1924 
1026 
1938 
1927 
1928 
1920 
1930 
1931 
1932 
19S3 
1934 
1936 
1936 
1937 
1938 
1939 
1940 
1941 
IMS 
1948 
1944 
1946 
1946 
1947 
1948 
1949 
lOSO 
1951 
1952 
1963 
1954 
1955 
1966 
1967 
1968 
1969 
1960 
1961 
1962 
1963 
1964 
1966 
1966 
1967 
1968 
1969 
1970 
1971 
1072 
1973 
1974 
1976 

8oxnw». — 1974  annual  report  of  the  Board 
of  Governors  of  tbe  Federal  Reserve  System, 
table  17,  page  312;  and  Federal  Reserve  Re- 
lease H.4.X  for  week  ending  September  8, 
1975. 


122 

280 

800 

287 

234 

486 

184 

640 

878 

816 

617 

228 

611 

720 

817 

1.866 

2.437 

3,430 

2,431 

2,430 

2.664 

2. 664 

2,484 

2,184 

2,264 

•.IW 

11.643 

18.846 

24.262 

23.360 

22.669 

23.333 

18.866 

20.778 

23,801 

24.697 

26, 016 

24,032 

24,786 

24,016 

24,238 

36,847 

26,648 

27,384 

28.881 

30, 820 

. 83, 803 

. 27. 044 

40, 768 

! 44, 282 

49, 112 

62, 037 

67, 164 

62. 143 

70.000 

70,600 

76, 000 

81, 069 

(September  8) 88, 324 


THE  ALLIED  SERVICJES  ACT  OF  1975 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Quiz)  Is  rec- 
ognized for  60  minutes. 

Mr.  QUIE.  Mr.  Qpefiker,  today  I  am 
Introducing  with  the  cosponsorship  of 
Congressman  Perkins.  Brademas,  and 
Bell  the  Allied  Services  Act  of  1975.  This 
Is  the  third  Congress  In  v^ch  this  legis- 
lation has  been  Introduced  by  me  for 
the  administration. 

The  legislation  Is  conceptually  quite 
simple  and  very  practicaL  It  is  designed 
to  encourage  and  assist  States  and  k>cal 


Footnote  at  end  of  table. 
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governments  to  "develop,  demonstrate, 
and  evaluate  means  of  Improving  the 
litilizatitm  and  effectiveness  of  human 
services  through  Integrated  planning, 
management,  and  delivery  of  those  serv- 
ices". 

As  my  colleagues  are  aware,  there  has 
been  a  virtual  explosion  in  the  number 
and  type  of  categorical  and  special  pro- 
grams to  provide  services  to  Individuals 
who  have  varying  needs  for  social  serv- 
ices. The  last  few  decades  have  seen  the 
development  of  extensive  and  rather 
comprehensive  FedersJ  programs  in  tdn- 
catlcn.  manpower,  vocational  rehabilita- 
tion, health,  and  mental  health.  In  ad- 
dition. tha«  are  an  enormous  variety 
of  related  programs  dealing  with  such 
specific  problems  as  alcoholism  and  Juve- 
nile delinquency.  The  enormous  expan- 
sion of  those  programs  has  created  a  sit- 
uation in  which  local  and  State  govern- 
ments are  faced  with  a  bewildering,  con- 
fusing, overlapping,  and  often  counter- 
productive array  of  Federal  programs. 

The  Intellectual  framework  for  the 
creation  of  allied  services  legislation  rests 
with  the  concerns  which  Elliot  Rl(^rd- 
son  had  when  he  was  HEW  Secretary 
about  this  very  problem.  It  was  through 
his  leadership  that  this  legislation  was 
drafted.  When  Elliot  Richardson  left 
HEW  in  January  1973,  •ne  of  his  clos- 
Ing  acts  was  to  Issue  a  report  on  the  HEW 
potential  for  the  1970's  entitled  "Re- 
sixmslblllty  and  Responsiveness  (U)."  I 
should  like  to  quote  from  some  of  former 
Secretary  Richardson's  final  presenta- 
tion: 

W«  have  slipped  Into  »  confusion  which 
h«s  tod  many  to  bellave  that  as  an  alwoltit* 
nils  In  our  syatem  the  level  of  government 
which  provides  the  revenue  must  also  pro- 
vide a  high  degree  of  admlnletrative  guid- 
ance and  oversight  with  regard  to  the  uses 
of  that  revenue.  Except  that  there  Is  raaoon 
to  believe  that  Federal  Interests  are  funda- 
mentaUy  at  odds  with  State  and  local  Inter- 
ests, there  Is  no  reason  that  this  should  be 
the  case.  And  Indeed,  as  we  have  seen,  there 
are  reaaons  that  K  iCMXdd  not  b*  th*  otam: 
Excessive  Federal  Involvement  has  yielded  a 
delivery  system  which  Is  highly  Inflexible, 
confused.  Inefficient  and  ineffective.  .  .  . 

Here,  It  la  time  we  abandon  ad  hoc-ery. 
Insofar  as  there  U  to  be  a  public  role  with 
regard  to  the  provision  of  human  services. 
It  Is  time  that  we  bet  on  a  simple,  clear, 
manageable  and  publicly  accountable  ad- 
ministrative structure  for  rationalization  of 
the  service  network.  I  can  think  of  none 
better  to  bet  on — and  to  strengthen  fur- 
ther— than  the  Federal-State-local  general 
purpose  government  struct\ire  with  which 
our  Constitutional  history  has  provided  us. 
That  structure  cannot  be  strengthened  ade- 
quately by  continuing  to  view  responaibUlty 
aa  properly  concentrated  exclusively  at  the 
Federal  level,  while  the  capacity  to  respond 
necessarily  depends  on  States  and  localities. 

I  can  find  no  words  more  telling  than 
the  former  Secretary's  description  of  the 
need  and  rationale  for  this  legislation. 

Since  the  bill  was  introduced  in  the 
93d  Congress,  a  number  of  significant 
modifications  have  been  made  in  the  leg- 
islation, largely  because  of  the  testimony 
received  by  the  Education  and  Labor 
Committee  hi  hearings  held  on  May  29 
and  30.  and  July  10  and  11,  1974.  I  be- 
lle?e  ItieM  changes  should  make  the  leg- 
islation much  more  acceptable  to  the 


varietur  of  Interest  groups  who  have  been 
concerned  that  this  lelgslatlon.  if  en- 
acted, mlgjit  lessen  their  Influence  and 
ability  to  provide  services  to  their  mem- 
bers. Even  with  these  changes,  I  am  cer- 
tain that  the  legislation  can  be  further 
Improved,  and  I  am  hopeful  that  the 
Education  and  Labor  Committee  will  be- 
gin immediate  hearings  to  address  both 
the  issue  of  the  need  for  coordinated 
delivery  of  services  and  the  possibility  of 
amending  this  legislation,  if  required.  I 
would  hope  that  the  94th  Congress  could 
number  among  its  achievements  the  en- 
actment of  the  Allied  Services  Act. 

In  redrafting  the  legislation  for  the 
94tto  Congress,  four  major  modifications 
were  made  in  the  bill : 

First.  The  authority  to  transfer  up  to 
30  percent  of  the  funds  from  one  De- 
partment of  Health,  Education,  and 
Welfare  human  services  program  to  an- 
other would  be  modified  to  provide  that 
25  of  the  30  percent  so  transferred  could 
only  be  between  programs  serving  sub- 
stantially the  same  population  or  for 
use  In  providing  common  administrative 
support  services,  while  the  other  5  per- 
cent could  be  transferred  without  re- 
striction between  human  services  pro- 
grams. 

Second.  The  requirement  for  the  Oov- 
emor  to  divide  the  entire  State  into  serv- 
ice areas  would  be  eliminated.  Rather, 
the  Governor,  in  cooperation  with  af- 
fected units  of  local  government,  would 
designate  those  areas  which  are  to  par- 
ticipate in  an  allied  services  demonstra- 
tion. Tlie  affected  local  units  of  govern- 
ment would  then  designate  the  lead 
agency  to  administer  the  plan.  Such  lead 
agency  could  be  either  a  pubUc  agency  or 
a  private,  nonprofit  organization. 

Third.  Both  State  and  local  allied 
delivery  of  services  plans  would  be  re- 
quired to  be  made  available  to  the  pub- 
lic for  comment  at  least  sixty  days  prior 
to  their  submission. 

Fourth.  Procedures  would  have  to  be 
developed  by  local  agencies  to  prevent 
the  unauthorized  use  of  perscuial  Infor- 
nuntion  obtained  in  carrying  out  a  local 
allied  delivery  of  services  plan. 

Finally.  I  would  like  to  point  out  to 
those  Members,  and  there  are  many  of 
us,  who  are  concerned  about  total  Fed- 
eral spending  that  this  legislation  is 
among  the  most  reasonable  proposals 
which  we  will  probably  see  this  year.  The 
annual  budget  level  Is  projected  at  $20 
million.  That  investment  should  provide 
significant  benefits  in  improving  the  pro- 
vision of  human  services  programs  to 
those  most  in  need. 

I  also  wish  to  emphasize  very  strongly 
that  the  program  proposed  in  this  bill  is 
a  demoDstration  effort.  Participation  in 
it  would  be  CMtirely  voluntary.  No  action 
would  be  forced  upon  any  govenamental 
unit. 

Last  month  the  General  Accounting 
Office  released  a  new  report  entitled 
"Fundamental  Changes  Are  Needed  in 
Federal  Assistance  to  State  and  Local 
Governments."  This  report  is  an  excel- 
lent document  which  states  in  a  variety 
of  ways  the  strong  need  for  the  allied 
services  legislation.  I  commend  the  re- 
port to  the  attention  of  Members,  and  I 


am  including  in  my  remarks  extracts 
from  the  OAO  report  which  support  the 
need  for  this  legislation. 

CONTIM  UINO       PUNDAMXKTAL       PSOBUEMS      DT 

PRovn>n»o  Assistance  to  State  ako  Local 

OOVXSNMENTS 

Dec^ite  the  actions  taken  to  Improve  the 
Federal  delivery  system,  fundamental  prob- 
lems continue.  Officials  of  State  and  local 
governmenta  advised  us  of  a  number  of  prob- 
lems they  had  encountered,  some  of  which, 
although  a  source  of  concern,  were  not,  in 
o\ir  opinion,  subject  to  systemwide  ln^>rove- 
ments.  Therefore,  we  do  not  discuss  them  in 
this  report.  Such  problems  generally 
stemmed  from  iinique  requirements  of  simi- 
lar programs,  certain  policiee  and  practices 
of  individual  Federal  agencies,  and  a  general 
lack  of  rapport  among  officials  of  various 
levels  of  government. 

We  concentrated  on  problems  which  re- 
lated to  the  Federal  assistance  delivery  sys- 
tem rather  than  to  Individual  programs  or 
agencies.  In  our  opinion,  the  delivery  sys- 
tem problems  we  Identified  are  directly  at- 
tributable to  the  proliferation  of  Federal  as- 
sistance programs  and  the  fragmentation  of 
responsibility  among  different  Federal  de- 
paxUsienta  and  agencies. 

Although  the  large  number  and  variety  of 
programs  tend  to  Insure  that  a  program  is 
available  to  meet  a  defined  need,  substantial 
problems  occur  when  State  and  local  govern- 
ments attempt  to  identify,  obtain,  and  use 
Federal  aaelstance  to  meet  their  needs.  These 
problems,  individually  and  collectively.  Im- 
pede the  planning  and  implementation  of 
State  and  local  projects  .  .  . 

PROBLKMS    IN    MEETING    NEEDS    WITH    A    FBAG- 
MENTEO  DELIVEBT  SYSTEM 

The  multiplicity  of  narrowly  defined  pro- 
grams for  a  function  presents  a  grantee  with 
a  perplexing  problem;  a  particular  program 
may  be  too  restrictive  to  meet  a  need  com- 
pletely. A  grantee  must  then  attempt  to  com- 
bine several  assistance  programs,  each  with 
its  own  set  of  requirements,  to  achieve  its 
goal.  Even  when  programs  are  combined,  a 
grantee  often  has  difficulty  developing  a 
project  that  Is  comprehensive  and  fiexlble 
enough  to  meet  Its  overall  needs.  As  a  re- 
sult. State  and  local  officials  have  had  diffi- 
culties achieving  comprehensive  and  efficient 
systems  tat  delivering  servicee. 

The  frequently  proposed  solution  to  the 
problems  resulting  from  the  multiplicity  of 
functional  Federal  grant-ln-8kld  programs  is 
Improved  coordination  of  program  planning 
and  administration.  However,  the  sheer 
number  and  variety  of  programs  is  a  major 
barriw  to  achieving  the  degree  of  coordina- 
tion necessary  when  programs  with  similar 
objectives  have  fragmented  administration 
or  are  too  restrictive  to  meet  comprehensive 
needs.  Coordination  then  may  not  always  be 
practical  or  possible  and  may  not  be  the 
best  method  for  achieving  program  effective- 
ness .  .  . 

MTTLTIPLE    PBOGRAMS    FOB    SIMILAR    OBJECmTS 

Our  review  efforts  Involving  certain  other 
Federal  grant-in-aid  programs  also  indicated 
that  the  mvUtltude  of  Federal  funding 
sources  and  various  administering  agencies 
have  resulted  in  a  fragmented  approach  to 
service  delivery.  For  example,  at  least  14 
separate  HEW  organizational  units  admin- 
ister programs  for  assisting  in  the  education 
of  the  handicapped. 

Because  so  many  agencies  provide  funds 
and  services,  no  Individual  or  group  com- 
prehensively plans,  monitors,  or  controls  the 
system.  Policymaking,  fundmg,  and  operat- 
ing decisions  are  often  made  for  similar  pro- 
gram purposes  by  different  groups  of  people, 
based  on  a  lack  of  data  about  program  effec- 
tiveness. F^ew  locations  provide  a  full  range 
of  educational  services  comprehensive  and 
flexible  enough    to   meet   the  needs  of  all 
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handicapped  chUdxvn.  Often,  appropriate 
educational  aervices  are  not  provided  be- 
cause the  delivery  system  for  epedal  educa- 
tion l3  fragmented  and  uncoordinated. 

Multiple  funding  sources  and  various  ad- 
ministering  agencies  also  exist  for  programs 
providing  funds  for  family  planning  serv- 
ices. Within  HEW,  these  programs  are  frag- 
mented among  four  separate  organlzatlCMial 
units.  Each  program  (1)  Involves  different 
Federal-State  sharing  arrangements,  differ- 
ent eligibility  requirements,  and  different 
degrees  of  Federal  administration  and  (2) 
operates  autonomously  with  little  coordi- 
nation between  the  organlssatlonal  units. 
The  lack  of  a  centralleed  organizational 
structure  causes  increased  administrative 
costs  and  duplicate  or  overlapping  services. 
For  example,  under  one  program  $490,000 
was  awarded  to  a  hospital  district  to  pro- 
vide countrywide  family  planning  services. 
Within  the  same  county,  about  (550,000 
under  another  program  was  awarded  to  two 
different  organizations  to  provide  similar 
family  planning  services  to  recipients  of  aid 
to  families  with  dependent  chUdren.  One  of 
these  two  organizations  also  provided  famUy 
planning  services  under  a  $243,000  grant 
from  the  same  program  funding  the  hos- 
pital dUtrlct. 

PBOGEAMS  TOO  EXSTBICTIVS  TO  MEET  NEEDS 

The  proliferation  of  narrowly  defined 
Federal  assistance  programs  has  also  fos- 
tered the  development  of  programs  too  re- 
strictive to  meet  State  and  locally  defined 
needs.  The  narrow  targeting  of  programs 
hampers  State  and  local  governments' 
ability  to  undertake  the  full  range  of  proj- 
ect activities  they  perceive  as  necessary  or 
requires  the  combination  of  two  or  more 
Federal  assistance  porgrams  to  meet  a 
single  need. 

One  school  district  obtained  funds  from 
four  Federal  assistance  programs  to  operate 
an  early  childhood  education  project.  The 
project's  overall  objective  was  to  narrow 
the  educational  gap  between  disadvantaged 
children  and  other  students.  Because  the 
amoimt  of  funding  available  from  each  In- 
dividual program  was  Insufficient  to  provide 
the  desired  range  of  services,  the  school 
district  had  to  obtain  funding  from  several 
sources.  This  required  the  school  district 
to  meld  one  State,  one  local,  and  four  Fed- 
eral fimdlng  sources  Into  a  unified  effort, 
despite  differing  guidelines,  objectives, 
grant  periods,  and  adminlstratve  procedures 
and  controls.  .  .  . 

OONCLUSrONS 

The  present  Federal  assl.stauce  delivery 
system: 

Lacks  an  adequate  means  for  disseminat- 
ing grant-in-aid  information  needed  by 
State  and  local  governments. 

Creates  a  high  degree  of  funding  uncer- 
tainty due  to  late  congressional  authoriza- 
tions and  appropriations  and  executive 
Impoundment  of  appropriated  funds. 

Fosters  complex  and  varying  application 
and  administrative  processes. 

Is  fragmented,  with  similar  programs  be- 
ing administered  by  different  Federal 
agencies  or  agency  components  and  with 
programs  too  restrictive  to  meet  State  and 
local  needs. 

From  healings  held  last  year,  I  know 
that  there  are  a  great  number  of  State 
and  local  governments  anxious  to  see 
the  enactment  of  this  legislation,  for  they 
are  as  convinced  as  I  of  the  need  to  b^n 
reforming  the  tangle  of  Federal  pro- 
grams which  now  exist: 

SCMMAST   OF  THE  PBOPOSED  "ALUED  SERVICES 

Act  of  1975" 
The  proposed  "AlUed  ServlceB  Act  of  1978" 
Is   Intended   to   develop,   demonstrate,   and 
evaluate    various    mechanisms     by    which 


Statee  and  localities  could  coordinate  the 
provision  of  human  services  to  Individuals 
and  families  In  vrays  that  wm  assist  them 
In  attaining  the  greatest  feasible  degree  of 
personal  lnd^>endence  and  economic  self- 
siifflciency,  or  will  prevent  individuals  and 
families  from  becoming  Increasingly  depend- 
ent upon  public  and  private  programs  for 
both  financial  support  and  personal  care. 

The  Act  would  define  various  key  terms. 
For  instance,  the  term  "human  services" 
Includes  any  services  provided  to  achieve 
or  maintain  t>ersonal  and  economic  Inde- 
pendence. The  "aUled  delivery  of  services" 
means  the  provision  of  human  services 
needed  by  IndlvldiuUs  and  families.  In  such 
a  coordinated  way  as  to  (1)  facilitate  access 
to  and  use  of  the  services,  (2)  Improve  the 
effectiveness  of  the  aervices,  and  (3)  «ise 
service  resources  more  efficiently  and  with 
minimal  duplication.  These  definitions  help 
to  restate  the  goals  of  the  Act  in  clear  terms — 
to  develop  the  means  by  which  dependency 
may  be  lessened  through  more  effective  serv- 
ice delivery. 

Title  I  of  the  biU  provides  authority  for 
the  Secretary  to  make  grants  which  may  be 
needed  by  States  and  localities  to  develop 
plans  for  the  allied  delivery  of  services. 
These  grants  may  not  he  made  to  any  grantee 
tat  more  than  two  years  and  no  initial  grant 
may  be  made  after  three  years  following 
enactment. 

This  title  also  describes  the  State  and 
local  allied  services  programs  contemplated 
under  this  Act.  Section  lOa(a)  describes  the 
steps  which  must  be  taken  by  the  Governor 
as  conditions  precedent  to  the  submission 
of  a  State  allied  delivery  of  services  plan. 
First,  after  taking  Into  consideration  factors 
such  as  the  distribution  throughout  the 
State  of  service  needs  and  service  resources, 
and  in  cooperation  with  affected  units  of 
general  purpose  local  government,  he  must 
designate  areas  within  the  State  ("service 
areas")  for  the  piurpose  of  administering 
local  allied  delivery  of  services  plans.  In  the 
process  of  delineating  service  areas,  he  must 
cooperate  with  units  of  general  purpose  local 
government.  The  Governor  must  also  desig- 
nate a  State  agency  which  Is  under  hla  di- 
rection and  which  will  have  responsibility 
for  developing  a  State  allied  delivery  of 
services  plan  which  Incorporates  local  plans 
and  for  reviewing  Its  administration. 

Section  102(b)  provides  for  the  designation 
of  a  public  or  nonprofit  private  office  or 
agency  to  be  the  lead  agency  In  carrying  out 
the  local  allied  delivery  of  services  plan.  Such 
agency  U  to  be  designated  by  the  chief 
elected  official  or  officials  of  the  unit  or 
units  of  general  local  government  in  the 
service  area.  Such  T>ffice  or  agency  must  pro- 
vide an  assurance,  satisfactory  to  the  Gover- 
nor, that  it  has  the  necessary  ability  to 
develop  and  carry  out  the  local  plan. 

The  local  allied  delivery  of  services  plan 
must  be  approved  by  the  State  agency  and 
lncorxK>rated  into  the  State  plan  before  any 
of  the  forms  of  Federal  assistance  described 
below  can  accrue.  The  plan  must  be  designed 
to  serve  aa  a  demonstration  or  evaluation  of 
means  to  substantially  Improve  the  allying 
and  consolidation  of  human  services  plan- 
ning and  delivery. 

Prior  to  submission  of  its  local  plan  to  the 
State  agency,  the  local  agmcy  muat  afford 
a  reasonable  opportunity  to  Inter ertad  agen- 
cies, organizations,  or  individuals  to  present 
their  views  and  comments  on  the  propoaed 
plan.  The  local  plan  must  specify  the  agen- 
cies and  organlzattons  which  have  agreed  to 
participate  In  the  coordination  effort,  de- 
scribe the  service  needs  and  reaouroes  within 
the  service  area,  enumsrmte  the  pragrams  to 
be  Included  imder  the  plan,  and  provide  re*- 
aonable  assurance  that  progress  will  be  made 
in  allying  the  delivery  of  eervloes.  This  as- 
BXirance  is  to  be  provided  by  describing  the 
specific  functions  and  services  to  be  allied, 
the  benefits  to  individuals,  and  the  adminis- 


trative efficiencies  to  be  achieved  by  the  al- 
Ued  delivery  of  servlcee. 

The  local  plan  must  also  specify  proce- 
dures which  assure  that  interested  agencies, 
organizations,  and  individuals  will  have  their 
views  taken  Into  consideration  with  nsp^ct 
to  the  carrying  out  of  the  plan.  It  Is  the 
Intent  of  this  bill  to  have  the  active  and 
contlnuoiis  Involvement  of  voluntary  orga- 
nizations, client  groups,  service  consiuiers, 
and  local  aocial  service  providers  In  the  plan- 
ning and  admlnistratlYe  processes  of  the 
program.  Also,  the  local  plan  must  specify 
procediu-es  which  will  ensure  that  there  will 
be  no  unauthorized  disclosure  of  personal 
information  obtained  In  carrying  out  the 
plan. 

Section  103(a)  prescribes  the  require- 
ments applicable  to  a  State  allied  delivery 
of  services  plan.  An  improvable  plan  must: 

(1)  be  designed  to  serve  aa  a  demonstra- 
tion and  evaluation  of  means  to  aubstan- 
tlally  Improve  the  allying  and  oonaoUdatlng 
of  human  services  delivery, 

(2)  through  a  brief  summary  of  the  In- 
corporated local  plans,  describe  the  current 
status  of  the  allied  delivery  of  aerrlcea.  and 
the  steps  which  will  be  taken  to  achieve  a 
greater  degree  of  human  servizes  coordina- 
tion, 

(3)  provide  that  under  each  local  plan 
services  under  the  assistance  titles  of  the 
Social  Security  Act  will  be  allied  with  serv- 
ices under  at  least  three  other  human  serv- 
ices programs  (regardless  of  whether  thoee 
programs  are  receiving  Federal  support), 

(4)  provide  for  the  use  of  such  methods 
of  administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
plan. 

(5)  establish  objectives,  consistent  with 
the  purposes  of  the  Act,  toward  which  ac- 
tivities under  the  plan  will  be  directed,  iden- 
tify obstacles  to  the  attainment  of  thoee  ob- 
jectives, and  Indicate  how  it  proposes  to 
overcome  those  obstacles, 

(6)  provide  that  the  State  agency  will  con- 
duet  periodic  evaluations  of  activities  car- 
ried out  under  the  State  plan. 

(7)  specify  the  steps  the  State  Intends  to 
take  to  better  coordinate  State  and  local 
human  aervices  programs, 

(8)  provide  that  the  head  of  each  State 
agency  affected  by  the  plan  has  an  oppor- 
tunity to  comment  there<»i, 

(9)  be  designed  to  achieve  expansion  of 
its  coverage  to  other  services  and  other  serv- 
ice areas  on  a  reasonable  basis, 

(10)  provide  that  the  State  agency  will 
provide  any  other  relevant  Information 
which  the  Secretary  may  request,  and 

(11)  have  been  made  available  to  the  pub- 
lic for  comment  in  accordance  with  proce- 
dures discussed  below. 

Subsection  (b)  directs  that  an  opportu- 
nity to  review  and  comment  up>on  a  State 
plan  submitted  for  approval  be  afforded  to 
the  he«Ml  of  any  Federal  department  or 
agency  which  la  extending  assistance  to  a 
program  Included  within  that  plan. 

Subsection  (c)  permits  the  Secretary  to 
approve  a  State  plan  only  if  he  finds  that 
(1)  the  Governor  has  compiled  with  the 
preliminary  mganlzatlonal  requirements 
prescribed  in  section  102,  and  (3)  the  plan 
meeta  an  the  apeclfled  requlrentents. 

Subsection  (d)  provides  certain  penalties 
If  the  Secretary  finds  failure  to  comply  sub- 
stantially with  the  provisions  of  an  approved 
State  plan  (or  included  local  plan) .  He  may 
in  his  discretion  apply  these  penalties  to 
the  entire  State  plan  or  only  thoee  parts  of 
the  State  or  local  plan  or  service  areaa  af- 
fected by  the  noncompliance.  In  such  In- 
stances, the  Bubaectton  would  provide:  no 
Federal  planning  funds  may  be  oonaoUdated 
or  Intermingled  with  other  aueh  funda  for 
human  aervlcea  pUnnlng,  no  Fedanl  funds 
may  be  transferred  m^^^g  programs,  no  re- 
qulrementa  may  be  waived,  and  no  further 
payments  or  grante  may  be  made   (In  the 
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fiscal  yew  for  which  the  plan  la  approved) 
for  ao  long  as  the  falltire  to  comply  con- 
tlnnee. 

Section  104  of  the  bill  would  reqtilre  both 
State  and  local  allied  deUvery  for  sarvloaa 
plans  to  be  made  available  to  the  public  at 
least  00  days  before  being  submitted  to  the 
Secretary,  m  the  case  of  a  State  plan,  or  to 
the  State,  In  the  case  of  a  local  plan.  The 
reqMQSlble  State  and  local  agencies  must, 
for  a  period  of  at  least  30  days,  accept  com- 
ments on  the  plan;  and  the  final  plan  must 
also  be  published  at  or  prior  to  the  time  It 
Is  submitted  to  the  State  or  to  the  Secretary, 
as  the  case  may  be. 

Title  n  of  the  bill  authorizes  the  Secretary 
to  make  grants  to  meet  initial  costs  of  ally- 
ing or  consolidating  administrative  support 
services  and  management  functions  necee- 
sary  to  facilitate  the  allied  delivery  of  human 
servlcea  if  thoee  coets  cannot  be  met  from 
other  available  funds.  The  State  mtist  Indi- 
cate how  it  plans  to  allocate  the  funds  ap- 
plied for  among  the  various  designated  local 
agencies  with  approved  plans.  These  grants 
are  not  to  be  used  to  meet  the  non-Federal 
share  requirements  of  any  Federally  assisted 
program  and  may  not  be  made  to  any  grantee 
for  more  than  three  years.  No  initial  grant 
may  be  made  after  three  years  following 
enactment. 

Title  m  of  the  bill  contains- several  special 
authorities  to  facilitate  the  allied  delivery  of 
services.  Fhst,  authority  would  be  given  both 
the  Secretary  and  State  and  local  govern- 
ments with  i4>proved  allied  service  plans  to 
consolidate  planning  funds  extended  by  the 
Department  of  Health,  Education,  and  Wel- 
fare. Thus,  the  Secretary  may  make  a  single, 
consolidated  grant  to  States  of  HEW  fimds 
available  for  planning  at  the  State  level  for 
or  under  any  program  included  in  the  ap- 
proved State  plan  or  to  local  governments 
of  HEW  fimds  available  to  them  for  planning 
for  or  under  any  program  included  in  the 
local  allied  services  plan.  As  a  corollary,  a 
State  or  a  unit  of  general  purpose  local  gov- 
ernment, with  an  approved  allied  services 
plan,  may  use  planning  funds  provided  by 
the  Department  of  Health,  Education,  and 
Welfare  and  available  for  any  program  In- 
cluded in  its  plan,  for  planning  in  connec- 
tion with  the  provision  of  human  services 
under  any  other  Included  program. 

Second,  a  State  or  local  agency  with  an 
approved  plan  would  be  able  to  transfer  up 
to  26  percent  of  the  Federal  assistance  avail- 
able for  use  under  an  HEW-assisted  program 
included  in  the  plan  to  be  expended  in  carry- 
ing out  any  other  included  programs,  but 
only  if  such  funds  are  designed  to  serve  sub- 
stantially the  same  population  or  If  they  are 
to  be  used  for  common  administrative  sup- 
port services.  An  additional  5  percent  could  oe 
transferred  among  such  programs  without 
restriction.  Any  such  proposed  transfer 
would  have  to  be  specified  in  both  the  State 
and  local  plans,  and  the  Secretary  could  not 
approve  any  plan  involving  a  transfer  un- 
less he  determines  that  overall  program  goals 
or  priorities  will  not  be  undermined  by  any 
such  transfer.  Assistance  transferred  under 
this  authority  carries  with  It  the  matching 
rate  established  under  the  program  for  which 
It  was  orlglnaUy  appropriated,  so  that  no 
incentive  to  transfer  will  be  created  merely 
by  disparities  In  j^tatchlng  rates  which  exist 
among  the  Included  programs.  Transfers  of 
grants  would  not  be  permitted,  however,  in 
the  case  of  cash  assistance  programs  and 
Medicaid  under  the  Social  Security  Act  or 
in  the  case  of  title  I  of  the  Elementary  and 
Secondary  Education  Act. 

Third,  the  Secretary  would  be  authorized 
to  waive  reqxUremente  of  Statewide  appli- 
cability, administration  by  a  single  or  speci- 
fied State  or  local  agency,  or  technical  or  ad- 
ministrative requirements  imposed  in  co.i- 
nectlon  with  any  Included  program  which,  at 
the  Federal  level,  is  administered  by  the  Sec- 
retary and  which  the  State  or  local  agency 
certifies  Impedes  implementation  of  its  allied 


services  plan.  Thus,  It  would  not  affect  the 
basic  protections  provided  by  the  Civil  Bl^ts 
Act  of  1964  or  any  other  generally  mpp\laaUi» 
legislation;  nor  would  it  apply  to  programs 
administered  by  other  Federal  departments 
or  agencies. 

Title  ni  also  provides  Joint  funding  au- 
thority, which  expands  somewhat  authority 
now  provided  under  the  Joint  Pundmg  Sim- 
plification Act  of  1074.  The  Joint  funding 
provision  in  this  proposal  would,  with  the 
concurrence  of  affected  Federal  agencies,  per- 
mit waiver  of  technical  grant  or  contract  re- 
quirements imposed  by  statute  as  well  as  by 
regulation. 

Also,  title  in  of  the  Act  would  authorize 
the  Secretary  to  evaluate,  directly  or  by 
grant  or  contract,  the  programs  established 
under  the  Act  and  to  provide  technical  assist- 
ance for  planning  or  implementing  a  specific 
allied  delivery  of  services  program.  In  addi- 
tion to  any  salary  and  expense  money  he 
may  wish  to  devote  to  these  activities,  the 
Secretary  may  also  use  for  this  purpose 
amounts  not  In  excess  of  5%  of  the  amounts 
appropriated  to  carry  out  the  Act. 

Finally,  title  IH  would  require  the  Sec- 
retary to  report  to  the  Congress  fo\ir  years 
after  passage  of  the  Act  on  the  activities 
carried  out  under  the  Act.  his  evaluation 
of  thoee  activities,  and  recommendations 
with  respect  to  appropriate  legislation  in  the 
area  of  allied  service  delivery. 

The  bill  woiild  authorize  the  appropria- 
tion of  $20,000,000  for  fiscal  year  1976  and 
for  each  of  the  four  succeeding  fiscal  years. 

Mr.  Speaker,  I  include  a  statement  by 
my  friend,  the  gentleman  from  Califor- 
nia (Mr.  Bell)  in  support  of  this  legisla- 
tion: 

I  am  pleased  to  Join  with  my  coUeagxies 
on  the  Education  and  Labor  Committee  in 
the  introduction  of  this  bill,  "The  Allied 
Services  Act  of  1975." 

The  main  purpose  of  this  legislation  is  to 
provide  assistance  to  States  so  that  they 
will  Improve  their  coordination  and  delivery 
of  human  services. 

One  of  the  major  complaints  that  I  bear 
from  my  constituents  is  that  human  serv- 
ices are  becoming  too  expensive  and  that 
they  would  rather  do  without  such  services 
than  be  put  through  the  bureaucratic  maze 
of  unending  paperwork,  and  resulting  per- 
sonal degradation. 

I  believe  that  It  Is  time  for  the  Federal 
Qovenunent  to  encourage  States  to  evaluate 
the  quantity  and  quality  of  their  htunan 
service  programs  and  the  manner  in  which 
they  spend  both  Federal  and  State  dollars. 

Our  economy  is  such  that  we  can  no 
longer  afford  to  squander  where  we  must 
save.  We  must  begin  to  spend  wisely. 

I  am  hopeful  that,  when  enacted,  this 
legislation  will  end  the  proliferation  of  hu- 
man service  programs,  and  begin  the  orderly 
consolidation  of  such  services. 


DEPENDABLE       AMERICAN       FARM 
MARKETS  MUST  BE  PRESERVED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man tram  Illinois  (Mr.  Pindley)  is  rec- 
ognized for  10  minutes. 

Mr.  PINDLEY.  Mr.  Speaker,  I  have 
asked  Mr.  Foley,  chairman  of  the  House 
Agriculture  Committee  to  hold  hearings 
on  the  recent  "delay  or  suspension"  of 
sales  of  American  grain  to  Poland. 

American  agriculture  has  been  de- 
prived of  Important  markets  outside  the 
congressionally  mandated  framework.  It 
appears  that  State  Department  officials 
called  in  the  Ambassador  of  Poland  and 
advised  him  ttiat  Poland  was  not  to  pur- 
chase grains  or  soybeans  from  the  United 
States   until   further   notice.    In  other 


words,  the  moratorium  on  sales  to  the 
Soviet  Union  was  in  effect  being  extended 
to  Poland.  The  American  producer  and 
consumer  were  not  advised.  There  was 
no  action  from  the  Agriculture  Depart- 
ment— as  was  the  case  with  the  Soviet 
trade — requesting  exporters  to  hold  up 
sales. 

I  think  it  is  irresponsible  and  capri- 
cious for  the  Department  of  State  to  be 
bartering  in  commodities  and  markets. 
Certainly  the  recent  interruption  of 
tiade  with  Poland  is  a  violation  of  the 
spirit  of  the  General  Agreement  on  Tar- 
iffs and  Trade,  of  which  Poland  is  a 
member.  It  casts  a  stigma  on  our  posi- 
tion in  the  multilateral  trade  negotia- 
tions in  Geneva,  in  which  Poland  is  a 
participant. 

It  is  grossly  imfair  to  the  farmers  of 
my  State — and  of  every  State  in  the 
Union — to  deprive  them  arbitrarily  of 
markets  they  have  earned.  Our  image  as 
a  reliable  supplier  of  farm  commodities 
is  damaged  and  tarnished.  American 
farmers  were  asked  by  their  Government 
to  produce  at  an  all-out  pitch  in  1975— 
in  order  to  serve  growing  commercial 
needs  and  an  enlarged  food-aid  program. 
Now— having  expanded  their  produc 
tion— having  brought  record  crops  to 
harvest — our  farmers  find  that  the  De- 
partment of  State  lias  traded  off  a  part 
of  their  market.  Moreover,  this  action  has 
cast  into  question  our  desire  to  serve 
markets  everywhere.  U.S.  farmers  must 
export— up  to  two-thirds  of  their  wheat, 
a  fourth  of  their  feedgrains,  and  half  of 
their  soybeans.  This  year,  with  record 
and  near  record  crops,  they  need  export 
markets  more  than  ever.  And  markets 
once  postponed  or  denied  may  never  be 
recovered. 

The  secrecy  in  which  the  action  on 
Poland  was  handled  by  State  Depart- 
ment ofBcials  Is  a  gross  violation  of  the 
American  spirit  and  our  governmental 
system.  Having  taken  action  to  push 
Poland  out  of  the  market,  they  did  not 
make  their  action  public.  This  action  has 
led  to  rumors  of  delayed  or  suspended 
sales  to  other  countries.  This  is  most 
unsettling  to  the  American  farmer.  Even 
now,  I  believe  the  Department  of  State 
has  not  placed  thus  deed  on  the  public 
record,  but  has  preferred  to  administer 
it  by  selective  press  interviews. 

The  State  Department  says  it  was  an 
effort  to  assure  plenty  for  domestic  use 
and  to  hold  down  prices  to  the  consumer. 
This  shows  lack  of  understandhig  and 
is  in  violation  of  the  Export  Adminis- 
tration Act.  Eighty  percent  of  food-price 
increases  of  the  past  several  years  have 
occurred  after  food  left  the  farm.  Just 
today,  I  read  where  the  farm-retail  price 
spread  increased  0.4  percent  from  July 
to  Aug\ist. 

Grain  prices  are  actually  lower  than  a 
year  ago.  Net  farm  income  is  down  10 
percent  from  1  year  ago  and  20  percent 
from  2  years  ago.  Even  if  we  export  to 
our  physical  capacity,  we  will  have  more 
carryover  than  last  year.  Anybody  who 
has  studied  the  data  knows  that  carry- 
over will  go  up  sharply  this  year  despite 
high  exports.  I  question  the  Department 
of  State's  ability  to  determine  these  is- 
sues of  farm  policy. 

I  find  it  incongruous  that  the  Depart- 
ment   of    State — with    nothing    in    its 
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charter  to  give  it  authority  in  agricul- 
tural affairs — should  be  originating  and 
administering  policy  that  has  far-reach- 
ing effects  on  farmers'  income.  The 
Agriculture  Committees  and  Appropria- 
tions Subcommittees  in  the  Congress  feel 
acutely  their  responsibility  to  farmers. 
We  develop  legislation,  authorize  pro- 
grams, and  pass  appropriations  bills.  To 
find  these  efforts  frustrated  by  unau- 
thorized actions,  by  nonagricultural  of- 
ficials without  authority  in  farm  policy, 
is  something  I  cannot  understand  and 
cannot  accept. 

Congress  has  terminated  the  authority 
for  price  controls.  The  administration, 
by  extra  legal  means,  is  now  att^npting 
to  hold  down — that  is,  control — farm 
prices.  Congress  should  not  tolerate  this 
market  manipulation. 


SURVIVOR    BENEFIT   PLAN 
AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  WasoN) 
is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  am 
today  introducing  two  additional  amend- 
ments to  the  survivor  benefit  plan  for 
military  personnel,  which  will  benefit 
the  widows  of  career  military  personnel. 

Public  Law  92-425  enacted  on  Septem- 
ber 21,  1972.  established  a  new  survivor 
benefit  plan  for  military  families  and 
was  closely  modeled  on  the  survivor  an- 
nuity program  in  effect  for  civilian  em- 
ployees of  the  Federal  Government.  "Ilie 
previous  survivor  program  for  military 
retirees,  the  retired  serviceman's  fam- 
ily protection  plan,  was  iiigh  in  cost  and 
low  in  benefits  in  comparison  to  the 
civilian  plan. 

Because  of  the  substantial  reduction 
in  retired  pay  required  to  pay  for  RSPPP, 
many  retirees  found  it  impossible  finan- 
cially and  participation  was  less  than  15 
percent.  As  a  result,  many  pre-SBP 
widows  are  destitute. 

Public  Law  92-426  established  a  mini- 
mum Income  widows'  program.  In  order 
to  qualify,  the  widow  had  to  be  eligible 
for  a  non-service-connected  pension 
from  the  Veterans'  Administration  and 
have  less  than  $1,400  per  year  income, 
excluding  the  VA  pension.  Since  1972 
the  earnings  ceiling  for  VA  non-service- 
connected  pensions  has  increased  by 
$400,  but  the  law  locks  minimum-income 
widows  into  a  maximum  of  $1,400.  The 
first  bill  I  am  inti'oducing  today  would 
increase  this  figure  to  $1,800,  refiecting 
the  raise  in  the  VA  pension  earnings 
ceiling. 

In  addition,  the  bill  provides  for  fur- 
ther increases  by  whatever  amoimt  the 
non-service-connected  pension  earnings 
ceiling  for  widows  is  increased  in  the 
future. 

The  second  measure  will  provide  cost- 
of-living  increases  for  widows  receiving 
payments  from  the  retired  serviceman's 
family  protection  plan.  RSPPP  has  no 
cost-of-living  factor  and  widows  imder 
this  program  have  had  no  increases  in 
benefits  since  their  husbands'  deaths,  5, 
10,  or  even  20  or  more  years  ago.  My  bill 
would  authorize  a  raise  equal  to  the  per- 
centage that  the  Consumer  Price  Index 


has  Increased  since  SBP  went  into  ef- 
fect in  September  1972  and  would  tie 
RSPPP  widows  to  all  future  CPI 
increases. 

Over  the  past  few  months,  I  have  been 
introducing  a  series  of  bills  to  make 
major  improvements  in  the  survivor 
benefit  plan  for  current  and  future 
widows.  I  hope  that  we  will  be  able  to 
get  early  action  on  this  package  and 
urge  my  colleagues'  favorable  considera- 
tion. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Mikva)  is  recog- 
nized for  5  minutes. 

Mr.  MIKVA.  Mr.  Speaker,  early  yes- 
terday afternoon  I  had  to  leave  the 
Capitol  for  a  doctor's  appointment  and 
did  not  return  in  time  to  be  recorded 
on  the  amendment  to  the  Defense  ap- 
propriations bill  offered  by  Mr.  Giaimo. 
That  amendment  would  have  prohibited 
fimds  for  the  Central  Intelligence 
Agency  under  the  appropriations  bill  and 
wEis  designed  to  force  the  CIA  funds  to 
be  included  as  specific  line  items.  Had  I 
been  present,  I  would  have  voted  "aye" 
on  the  Giaimo  amendment. 


WAGE  SUPPLEMENTS  FOR  HAND- 
ICAPPED IN  SHELTERED  WORK- 
SHOPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frmn  Minnesota  (Mr.  Nolan)  is 
recognized  for  5  minutes. 

Mr.  NOLAN.  Mr.  Sp^iker,  I  am  today 
introducing  the  Rehabilitation  Act  of 
1975,  a  bill  to  provide  wage  supplements 
to  handicapped  individuals  worUng  In 
sheltered  workshops  or  work  activity 
centers.  This  measm'e  will  enhance  the 
work  incentive  programs  now  provided 
by  most  sheltered  workshops  and  enable 
handicapped  workers  to  earn  a  living 
wage. 

Sheltered  workshops  such  as  the 
Opportunity  Training  Center  in  St. 
Cloud,  Minn.,  presently  provide  work 
programs  through  which  handicapped 
individuals  can  receive  Job  training  and 
a  measiu-e  of  self-sufficiency.  Through 
their  work,  these  individiuds  c<mtrlbute 
a  number  of  valuable  services  to  the  St 
Cloud  community,  yet  few  of  them  take 
home  more  than  $35  a  week  for  their 
efforts. 

The  legislation  which  I  am  introduc- 
ing would  provide  for  a  series  of  pilot 
programs  to  demonstrate  the  feasibility 
of  wage  supplements  for  handicapped 
individuals  who  are  employed  on  a  long- 
term  basis.  Every  handicapped  worker  in 
a  sheltered  workshop  would  be  provided 
with  a  wage  supplement  of  $1  per  hour 
in  addition  to  his  wage,  up  to  and  in- 
cluding the  point  where  his  wage  reached 
50  percent  of  the  minimum  wage.  For 
wages  above  that  point,  the  wage  sup- 
plement would  be  reduced  7  cents  for 
each  additional  10 -cent  increment  in 
wages,  with  the  entire  wage  supplement 
eliminated  for  any  wage  in  excess  of  100 
percent  of  the  minimum  wage. 

This  legislation  is  designed  to  provide 


a  handicapped  worker  with  a  degree  of 
financial  Independence  while  retaining 
an  Incentive  for  productivity.  We,  in  this 
coimtry,  have  always  been  proud  of  a 
heritage  which  encourages  each  person 
to  realize  his  full  potential.  I  am  hopeful 
that  this  measure  will  provide  a  vehicle 
for  each  handicapped  worker  to  attain 
his  full  productive  and  creative  capacity. 


POLISH  FALCONS  HONOR  MIECZY- 
SLAW  J.  WASILEWSKI,  EDITOR  IN 
CHIEP  OF  THE  POLISH-AMERICAN 
NEWSPAPER,  SOKOL  POI^KI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man f i-om  Illinois  (Mr.  Aummzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNX7NZIO.  Mr.  Speaker,  Mieczy- 
slaw  J.  Wasllewskl,  editor  in  chief  of 
Pittsburgh's  Polish- American  newspaper, 
Sokol  Polskl,  was  honored  at  a  testi- 
monial banquet  on  September  27,  spon- 
sored by  the  Polish  Falcons  of  America, 
a  physical  training  organization  for 
Polish-American  youth. 

Mr.  Waisilewski,  who  is  the  curator  of 
the  Falcons'  museum,  has  also  been 
awarded  a  certificate  of  appreciation  by 
the  Illinois  Bicentennial  Commission  in 
addition  to  the  commission's  Silver 
Medallion,  in  observance  of  the  200th 
anniversai-y  of  the  American  Revolution. 

All  Americans  of  Polish  descent  can 
be  proud  of  Mr.  Wasilewskl's  splendid 
record  of  achievement  and  his  long  and 
dedicated  service  to  the  Polish- American 
community.  The  testimonial  banquet 
program  follows  as  well  as  a  biography 
of  Mieczyslaw  Wasllewskl: 
PaocaAM 

Welcome:  Bernard  B.  Rogalskl,  Secretary, 
Polish  Falcons  of  America, 

National  anthems :  The  Star  Spangled  Ban- 
ner, Jeszcze  Polska  Nie  Zginela,  Leona  Koz- 
lowsU,  accompanist. 

Invocation:  Rev.  Francis  Fillp,  Pastor  of 
St.  Adalbert's  Parish. 

Toast:  A.  R.  MakowBkl,  Esq.,  Vice-Presi- 
dent, Polish  Falcons  of  America. 

Toastmlstress:  Oenevleve  Hartman.  Vice- 
President,    Polish   Falcons   of   America. 

Address:  Aloysius  Mazewskl,  bq..  Presi- 
dent Polish  National  Alliance  and  Polish 
American  Congress. 

Remarks :  Helen  Ziellnskl,  President,  PoUsh 
Women's  Alliance. 

Introduction  of  Guests:  Bernard  B.  Rogal- 
skl. 

Address:  Walter  J.  Laska,  Esq.,  Preeldent, 
Polish  Falcons  of  America. 

Quest  of  Honor:  Mieczyslaw  J.  Wasllewskl, 
Editor  "Sokol  Polskl"  and  Curator  Falcon 
Museum. 

PRESENTATIONS 

Benediction:  Rev.  Francis  Fillp. 

Ospaly  1  Onusny :  Assembly. 

Dancing:  Bruno  Mlkos  and  the  Harmony 
Stars  Orchestra. 

Dancing  and  Oymnastlcs  during  intermis- 
sion tmder  the  direction  of  District  IV  In- 
structors, Ruth  Pawlowski  and  Edward 
Brodala. 


Biography  of  Miecztlaw  Wasii.ew8ki 
Mieczyslaw  WasUewskl  was  bom  In  Poland 
December  9,  1897  where  he  attended  ^emont- 
ary  school  in  Eastern  GaUcia  which  was 
under  Ausrian  occupation  at  the  time.  He 
finished  schools  in  Drohobyca  and  I>wow. 
Further  studies  were  lntem4>ted  by  Wco-Id 
War  I.  Upon  returning  from  Rusda  after  the 
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var.  he  was  able  to  continue  studies  at  a 
Cnlverslty  In  Poznan  wtiere  he  finished  a 
three  year  course  In  Military  Physical  Etluca- 
tloa  and  later  more  advanced  studies  m  Phys- 
ical BdTieatlon  at  Poznan  Unlvemty  tinder 
the  direction  of  Professor  E.  Plaseckl.  He 
stayed  on  at  the  University  as  Assistant  to 
Professor  Plaseckl  until  leaving  for  America 
In  1935. 

At  the  age  of  14  Uttle  Mietek,  as  we  shall 
caU  blm,  became  interested  in  scouting.  He 
decided  to  Join  the  Scout  Troc^  In  his  home 
town  Falcon  Nest  in  Drohobycz — well  known 
for   Its   petroleum   deposits.    Here   his   flrrt 
Scout  Master  was  a  Nest  Instructor  Prof.  J. 
Wrobel.    Fwtunately,    one    year    later    his 
parents  decided  to  change  their  donUdle  to 
Lwow,  where  young  Mietek  entered  seventh 
grade  gymnastic  school  and  Immediately  be- 
came active  In  scouting,  dealing  directly  with 
Its  Headquarters,  the  cradle  of  scouting  ui 
Lwow,   Poland.   Tills   was  his   first  love.  He 
trained  wltb  Poland's  best  and  greatest  Soout 
licadm.   stich    as,   Qrodzinskl,   Lewakowskl, 
KoKlelewski.  AJduklewlcz,  and  others.   Also, 
Lwow  being  the  cradle  of  the  Falcons,  Mietek 
took  advantage  by  regularly  attending  gym 
classes  as  a  yoimg  boy,  training  avidly  and 
participating  In  all  their  activities.  In  1914 
he  even  participated  In  a  special  course  In 
Military  First  Aid,  sponsored  by  the  Faloons. 
In  August  1914  the  First  World  War  broke 
out.  The  Falcons  are  organizing  the  Second 
Brigade  for  the  Legions.  Many  Falcons  went 
South   to   attach    themselves   to   the   First 
Brigade    of    Gen.     PUsudski.    but    deetlny 
directed  Mleczyslaw  eastward.  Thousands  of 
Poles  flow  Into  Kijow  where  they  found  ref- 
uge in  the  welcoming  hands  of  the  Falcons 
who  Jomed  forces  with  the  Scouts  and  under 
the  direction  of  Stemlar  organized  the  de- 
spondent youth  in  shelters  and  hoznes.  There- 
fore. In  1916,  rose  a  great  scouting  program 
in  Poland  where  Mleczyslaw  became  Instruc- 
tor and  Leader  of  a  large  detachment,  often 
times  Including  members  even  older  than  he. 
In  1919,  as  a  result  of  the  Russian  Bolshevlc 
Revolution,   Mlecyslaw  spent   a  year   and   a 
half  in  prison,  in  Kljow,  Moscow,  and  in  the 
thick  White  Forest  of  Northern  Poland.  Fin- 
ally rescued  by  the  Authorities  of  the  Polish 
Oovernment  be  returned  to  a  newly  risen 
Poland.  With  orders  from  the  PoUsh  Govern- 
ment Mleczyslaw  was  sent  back  to  the  eastern 
frontier  of  Poland  for  Military  service.  Here, 
as  a  knowledgeable  scoutmaster,  he  acted  on 
all  National  matters  with  regards  to  neces- 
safy  help  for  the  Polish  soldier. 

An  oflDcial  order  from  Gen.  Haller  called 
Mleczyslaw  to  Warsaw  to  help  organize  a 
Volunteer  Scout  Army.  Almoet  immediately 
he  organizes  the  transportation  of  the  young- 
est boy»  to  Join  the  "Slaek"  Frontier  Group 
already  ta  progress  at  a  Plebesclte.  He  con- 
tinned  the  undertaking  of  this  military  re- 
sponsibility from  August,  1920,  all  within  the 
boimdary  of  Czelodz — Soenowlec. 

After  his  demobilization  from  this  service 
In  1921,  Mleczyslaw  goes  to  Poznan  where  he 
renews  his  studies  In  Physical  Education  at 
the  University,  continuing  his  actlvltee  as  a 
Falcon  and  a  Scout.  While  at  the  University 
he  made  the  acqusantance  of  an  Instructor, 
to  whom  he  is  very  grateful,  Druh  Fazanowlcz 
who  was  also  at  the  time,  a  National  Instruc- 
tor of  Falcons  in  Poland.  Here  he  was  given 
the  opportunity  to  instruct  courses  in  Scout 
Leadership,  Physical  Educaton,  and  gym- 
nastics, not  only  for  Ptdlsb  students  but 
foreigners  as  well  as  Americans  of  PoUsh  de- 
cent. He  also  Ungtat  In  the  Paderewskl  Gym- 
nast ics  in  Poznan. 

In  1926,  after  the  war,  the  Polish  Falcons 
of  America,  hoping  to  keep  In  contact  with 
the  Falcons  of  their  Fatherland,  and  In  order 
to  carry  on  the  ideals  and  precepts  of  the 
organization,  by  physical  training,  turned  to 
the  Falcons  in  Lwow,  Poland  to  acquire  an 
Instructor  to  direct  a  National  Instructon 
Course  hare  In  America.  Druh  Fazanowlcz. 
the  Headquarter's  choice,  was  not  aM«  to 


come  since  the  invitation  was  requested  for 
a  term  of  one  year.  Fortunately,  Count  A. 
Zamoyskl,  President  of  the  Falcons  In  Poland 
at  the  time,  highly  raconunended  Mlecsy- 
slaw  Wasilewski  for  this  position  and  with 
the  permission  of  Poland's  Ministry  of  Edu- 
cation, Druh  WasUewskl  landed  in  New  York 
In  February  1936,  and  a  few  days  later  In 
Pittsburgh. 

Druh  Mleczyslaw  WasUewskl  has  been  with 
us,  not  for  Just  one  year,  but  ever  since. 
First  as  an  Instructor  of  Physical  Education, 
and  Scouting,  then  as  an  Editor,  called  upon 
to  this  duty  by  the  late  Dr.  T.  A.  Starzynskl, 
when  Druh  Osads,  the  former  Editor,  died 
in  1935. 

We,  who  know  Druh  Wasilewski  realize  how 
diffictilt  it  must  have  been  to  take  on  the 
responsibility  of  an  Edltra-  after  preparing 
aU  his  life  as  a  Physical  Educator  and  Scout 
Leader.  What  a  tremendoiis  effort  It  most 
have  been  for  him.  But  like  a  good  scout 
and  great  Falcon,  he  gave  40  years  of  the  best 
he  could  as  an  Editor  .  .  .  and  we  are  proud 
of  him. 


CONGRESSMAN  FLOOD  AND  ALLE- 
GHENY AIRLINES  TO  THE  RES- 
CUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney) 
la  recognized  for  5  minutes. 

Mr.  ROONEY.  Mr.  Speaker,  on  Mon- 
day afternoon,  September  22,  a  13-year- 
old  boy  lost  his  arm  in  a  railroad  acci- 
dent In  Wllkes-Barre,  Pa. 

The  severed  limb  has  been  restored, 
and  today  Scott  Cormier  stands  a  chance 
of  regaining  the  use  of  his  right  arm  as 
a  result  of  teamwork  and  quick  think- 
ing. 

At  the  Mercy  Hospital  in  Wilkes- 
Barre,  attending  surgeons  Vincent  Dre- 
peweskl  and  Paul  Andrews  saw  that 
Scott's  injury  was  clean  enough  to  make 
him  a  candidate  for  a  "replantation"  If 
only  he  could  be  taken  to  the  Massa- 
chusetts General  Hospital  In  Boston 
where  this  operation  had  been  pioneered. 

My  colleague,  Daniel  J.  Flood,  re- 
sponded with  positive  swition  when  noti- 
fied of  the  circumstances  by  alerting  Al- 
legheny Airlines  for  assistance  In  pro- 
viding air  transportation.  The  Allegheny 
Wllkes-Barre  to  Boston  flight,  the  last 
departure  to  Boston  of  the  day,  was  held 
until  Scott  was  transported  to  the  air- 
port by  State  police  helicopter.  As  for- 
tune would  have  it,  one  of  the  passengers 
aboard  the  Allegheny  flight  was  Dr.  W. 
Hardy  Hoidren.  chief  of  pediatric  sur- 
gery at  Massachusetts  General,  who  later 
became  part  of  the  operating  team. 

Hopefully  the  timely  and  decisive  ac- 
tion by  all  those  persons  involved  will  re- 
sult In  Scott  Cormier  regaining  the  full 
use  of  his  arm. 


INTRODUCTION  OP  A  RESOLUTION 
CONCERNING  AN  INTERNATIONAL 
TREATY  ON  CHEMICAL  WARFARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  10  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
Introducing  today  a  concurrent  resolu- 
tion with  respect  to  an  International 
treaty  banning  lethal  chemical  weapons. 
Jewing  me  in  this  legislation  are  49  co- 


sponsors  whose  names  appear  at  the  end 
of  this  statement.  In  addition,  the  reso- 
lution Is  being  simultaneously  Introduced 
in  the  other  body  by  the  distinguished 
Senator  from  the  State  of  New  Hamp- 
shire, the  Honorable  Thomas  McIntyki:. 
As  you  know,  the  Subcommittee  on  In- 
ternational Security  and  Scientific  Af- 
fairs, which  It  Is  my  privilege  to  chair, 
has  been  working  for  a  long  time  on 
problems  associated  with  securing  inter- 
national control  of  both  biological  and 
chemical  weapons.  Under  the  stimulating 
and  constructive  leadership  of  President 
Gerald  R.  Ford,  important  progress  In 
this  area  has  been  achieved.  Under  his 
initiative  the  Geneva  Protocol  on  the  use 
of  chemical  and  biological  weapons  in 
war  and  the  U.N.  Convention  on  Biologi- 
cal Weapons  have  been  ratified.  Also,  in 
keeping  with  the  thrust  of  positive  and 
enlightened  action  he  has  taken  in  this 
important  area  was  the  Joint  United 
States-Soviet  communique  of  November 
24,  1974,  to  consider  a  joint  initiative  at 
the  Conference  Committee  on  Disarma- 
ment in  Geneva  on  the  conclusion  of  an 
international  convention  "dealing  with 
the  most  dangerous  lethal  means  of 
chemical  warfare."  This  affirmation  of 
intent  served  to  endorse  a  similar  expres- 
sion made  in  the  Joint  United  States- 
Soviet  communique  of  July  3,  1974. 

Both  communiques  reflect  the  promise 
of  commitment  by  which  the  issue  of 
chemical  warfare  can  hopefully  be  re- 
solved. The  resolution  I  am  Introducing 
today  is.  in  effect,  an  expression  of  sup- 
port for  the  President's  dedicated  efforts. 
It  is  intended  to  unite  the  Congress  In 
support  of  the  administration's  proposals 
for  prompt  bilateral  discussions  on  a 
comprehensive  chemical  treaty. 

In  retrospect,  the  agreement  on  bio- 
logical weapons  was  relatively  easy  to 
secure  once  a  firm  decision  was  made  by 
the  United  States  that  biological  weapons 
were  not  of  sufficient  military  reliability 
to  warrant  retaining  such  weapons  in 
our  arsenal.  The  task  of  gaining  more 
stringent  control  of  chemical  weapons 
will  be  much  more  difficult  to  achieve. 
Today,  our  former  biological  warfare 
agent  production  facility  has  been  con- 
verted to  a  National  Center  for  Toxico- 
logical  Research  under  the  Pood  and 
Drug  Administration  and  the  biological 
warfare  research  facility  at  Ft.  Detrick, 
Md.,  has  been  converted  to  cancer  re- 
search under  the  National  Cancer  Insti- 
tute. 

In  a  gesture  of  openness,  we  have  re- 
ceived Soviet  visitors  at  Fort  Detrick.  We 
would  welcome,  therefore,  a  similar  ges- 
ture from  the  Soviet  Union.  These  ac- 
tions on  the  part  of  the  United  States 
were  imdoubtedly  a  significant  factor  in 
the  rapid  achievement  of  international 
agreement  on  a  United  Nations  conven- 
tion on  biological  weapons.  It  now  ap- 
pears however,  that  continuing  leader- 
ship aa  the  part  of  the  major  powers  is 
going  to  be  required  if  any  progress  Is 
to  be  made  on  the  control  of  production 
and  storage  of  chemical  weapons. 

Hearings  held  by  the  Subcommittee  on 
International  Security  and  Scientific  Af- 
fairs have  shown  that  there  Is  Uttle  If 
any  agreemmt  at  (he  chemical  warfare 
arms  control  and  dtsamiament  negotia- 
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tions  being  held  at  Geneva.  Breaking  the 
longstanding  stalement  of  those  nego- 
tiations will  require  the  United  States  to 
present  a  specific  draft  proposal,  a  move 
delayed  by  concern  over  the  complex 
issue  of  verification. 

Unlike  biological  warfare,  some  na- 
tions of  the  world  have  had  some  experi- 
ence with  chemical  weapons.  Conse- 
quently, they  are  reluctant  to  take  the 
first  step  toward  a  disarmament  treaty 
without  some  assurance  of  compliance 
by  all  nations,  especially  the  super- 
powers. We  are  aware  of  similar  prob- 
lems associated  with  our  slow  progress 
toward  the  control  of  nuclear  weapons. 
Unlike  the  history  of  the  development  of 
nuclear  weapons,  however,  chemical 
weapons  are  more  accessible  to  all  na- 
tions. Indeed,  the  real  danger  exists  that 
the  smaller  nations  may  be  encouraged 
to  continue  to  acquire  chemical  weapons. 
If  a  comprehensive  chemical  warfare 
treaty  is  not  forthcoming  soon,  they  may 
be  reluctant  to  relinquish  those  chemical 
weapons. 

Let  me  reiterate  that  the  United  States 
and  the  Soviet  Union  have  stated  In 
communiques  following  meetings  by  our 
leaders,  that  the  issue  of  chemical  war- 
fare arms  contr(d  and  disarmament  Is 
of  sufficient  importance  to  warrant  bi- 
lateral discussions.  In  my  opinion,  such 
discussions  are  almost  essential  if  the  im- 
passe at  Geneva  is  to  be  overcome.  My 
resolution  is  being  introduced  in  the  con- 
structive spirit  of  anticipating  the  hope- 
ful fulfillment  of  the  Joint  communique 
commitments  to  seek  a  meaningful  treaty 
banning  such  chemical  weapons.  It  rep- 
resents a  significant  step  toward  effective 
control  of  "weapons  of  mass  destruc- 
tion." Today,  there  Is  a  possibility  to  pro- 
hibit such  use.  We  should  make  that  pos- 
sibility a  reality. 

The  list  of  cosponsors  and  the  text  of 
the  resolution  follow: 

List  or  Cosponsoxs 

Mr.  Zablocki  (for  himself,  Mr.  Addabbo, 
Mr.  Aspin,  Mr.  BadlUo,  Mr.  Baldus,  Mr.  Bo- 
land.  Mr.  Bonker,  Mr.  Cohen,  Mr.  Conte,  Mr. 
Gorman,  Mr.  ComeU,  Mr.  DeUums,  Mr. 
Drlnan,  Mr.  du  Pont,  Mr.  Edgar,  Mr.  Eilberg, 
Mr.  Escb,  Mr.  Fasoell,  Mr.  Fraser,  Mr.  Gude, 
Mr.  Harkln,  Mr.  Harrington,  Mr.  Helstoskl, 
Mr.  Hicks,  Mr.  Jeffords,  Mr.  Kastenmeier,  Mr. 
Leggett,  Mr.  Long.  Mr.  McHugh,  Mr.  Maz- 
zoli,  Mrs.  Meyner.  Mr.  Mikva,  Mrs.  Mink,  Mr. 
Nedzl,  Mr.  Nix,  Mr.  Nowak,  Mr.  Oberstar, 
Mr.  Obey.  Mr.  Ottlnger.  Mr.  Pickle,  Mr.  Qule, 
Mr.  Reuss,  Mr.  Biegle,  Mr.  Roe,  Mr.  Rooney. 
Mr.  Hoybal,  Mr.  Scheuer,  Mr.  Solarz,  and  Mr. 
Wlrth) . 


H.  Con.  Res.  413 

With  respect  to  an  International  treaty 

banning  lethal  chemical  weapons 

Whereas  It  has  been  a  long-standing  policy 
of  the  United  States  not  to  make  first  use 
of  lethal  chemical  we^K>ns  in  war; 

Whereas  the  United  States  Senate  in  1974 
unanimously  gave  consent  to  ratification  of 
the  Geneva  Protocol  prohibiting  the  use  of 
both  chemical  and  biological  wei4>ons  In 
warfare; 

Whereas  the  United  States  has  declared 
its  intent  at  Vladivostok  and  elsewhere  to 
seek  a  treaty  banning  the  manufacture  and 
possession  of  lethal  chemical  weapons  and 
is  engaged  in  negotiations  to  this  end  at 
the  Conference  Committee  on  Dtsarmament 
in  Geneva;  and 

Whereas  the  unilateral  United  States  policy 
declaration   to   abandon   manufacture   and 


possession  of  biological  warfare  agents  was  a 
major  stimulus  to  the  International  Conven- 
tion on  the  Prohibition  of  the  Development. 
Production,  and  Stockpiling  of  Bacterlo- 
loi^lMa  (BkAogleal)  and  Toodo  Weapons,  and 
on  Their  Destruction,  approved  unanimously 
by  the  United  States  Senate  in  1974:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  Concurring) 

That  the  Congress  of  the  United  States — 

(1)  would  support  the  President  in  a 
declaration  of  policy  against  any  further 
United  States  manufacture  or  possession  of 
lethal  chemical  weapons  (such  as  nerve, 
mustard  and  asphyxiating  agents) ;  and 

(2)  urges  an  international  treaty  cospon- 
sored  by  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  banning  the 
manufacture  and  possession  of  lethal  chem- 
ical weapons  by  all  nations. 


EYE  CARE  FOR  THE  ELDERLY  AND 
DISABLED 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  provide  eye 
care  for  recipients  of  medicare.  I  would 
like  to  commend  the  original  sponsor  of 
this  proposal,  Mr.  Corman,  for  his  ef- 
forts to  recognize  the  importance  of  eye 
care  and  incorporate  it  in  the  medicare 
program. 

Eye  care,  particularly  for  the  elderly,  is 
far  frcHn  a  luxury  or  an  inexpensive  need. 
While  our  society  has  always  been  very 
conscious  of  the  value  of  eyesight  and 
the  crucial  role  it  plays  in  our  livelihood 
and  enjoyment,  we  have  been  lax  In  In- 
including  It  in  our  Federal  health 
programs. 

Properly  maintained  eyesight  is  a  vital 
ingredient  in  the  total  health  and  well- 
being  of  an  IndlvlduaL  It  Is  partlculatiy 
important  that  It  become  a  part  of  our 
medicare  program.  Vision  problems 
among  the  elderly  are  common.  Those 
who  have  enjoyed  excellent  vision 
throughout  their  earlier  lives,  often  ex- 
perience failing  eyesight  in  old  age.  Some 
form  of  lens  prescription  and  optometric 
care  Is  virtually  a  universal  need  sunong 
senior  citizens.  Yet  this  comes  when 
many  are  retired  and  already  struggling 
on  limited  pensions  and  retirement 
budgets. 

When  proper  eye  care  is  most  urgently 
and  commonly  needed,  many  of  our  sen- 
ior citizens  are  forced,  for  financial  rea- 
sons, to  neglect  and  ix)stpone  eye  care. 

I  urge  the  House  to  make  proper  eye 
care  an  integral  part  of  our  medicare 
system.  Eyesight  is  a  vital  part  of  our 
lives;  this  ought  to  ^ureflected  in  our 
health  programs. 


RESEARCH  AND  SUPPORT  STRATE- 
GIES FOR  WOMEN'S  HIGHER  ED- 
UCATION 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mrs.  MINEL  lii.  Speaker,  because  of 
my  strong  commitment  to  educational 
equity  for  women,  I  am  submitting  a 
statement,  "Research  and  Sujwort  Strat- 
egies for  Women's  mgher  Education," 


which  identifies  critical  areas  of  re- 
search in  women's  education  which 
should  receive  priority  In  consideration 
from  funding  agencies,  research  Insti- 
tutions, and  researchers.  This  paper  was 
prepared  by  the  advisory  committee,  a 
nine-member  group  of  college  presi- 
dents, academic  deans,  and  faculty  mem- 
bers, to  the  project  on  the  status  and 
education  of  women  of  the  Association 
of  American  Colleges.  Because  many 
Federal  programs  provide  funds  for  re- 
search, I  commend  this  statement  to  my 
colleagues  and  to  the  Federal  agencies 
and  hope  that  it  will  be  of  help  in  de- 
termining their  fimding  priorities: 

Rese.«rch    and   Support   Steateciks   fob 
Women's  Highoi  Education 

We  are  members  of  a  group  concerned  with 
the  status  and  education  of  all  women,  white 
and  minority,  in  higher  education,  whether 
they  are  students,  faculty  or  administrators. 
It  is  out  opinion  that  inadeqiiate  support  is 
presently  offered  for  the  study  of  certain 
important  questions  which  have  serious  im- 
plications for  educational  policies  affecting 
women.  It  is  especially  significant  to  address 
these  Issues  in  197S — International  Women's 
Year. 

The  re-emergence  of  the  women's  move- 
ment in  the  mld-1960's  has  affected  women's 
higher  education  in  a  number  of  ways.  It 
has  generated  legislation  and  federal  regula- 
tions regarding  affirmative  action  and  equal 
opportunity  In  order  to  increase  vromen's 
opportunities  as  students  and  as  employees 
In  higher  education.  Very  probably  and  per- 
haps paradoxically,  it  has  been  one  factor 
leading  to  both  the  spread  of  co-education 
and  the  reaffirmation  of  support  for  single 
sex  education  for  women.  It  doubtless  helps 
to  accoimt  for  the  recent  rise  in  women's 
participation  In  higher  education  at  both 
the  undergraduate  and  graduate  levels.  The 
women's  movement  has  drawn  attention  to 
Inequities  In  the  employment  status  of  wom- 
en In  higher  education  and  stimulated  wom- 
en's pursuit  of  appointments  and  promo- 
tions as  feu:ulty  members  and  administra- 
tors. To  some  extent  at  least,  it  has  changed 
the  expectations  and  aspirations  that  both 
white  and  minority  wtxnen  associate  with 
higher  education.  It  has  also  unquestionably 
increased  public  consciousness  of  the  edu- 
cational needs  and  potential  for  achievement 
of  women  of  all  groups. 

The  women's  movement  in  academe  also 
has  had  a  conspicuous  impact  u]>on  program 
development  and  research.  Some  faculty  and 
administrators  have  developed  courses  and 
progranu  in  women's  studies  which  have  not 
only  proliferated  rapidly,  but  have  also  grown 
steadily  in  scc^)e  and  sophistication.  Others 
have  engaged  in  efforts  to  improve  the  coun- 
seling available  to  women  and  to  develop 
vehicles  for  the  provision  of  greater  faculty 
and  i>eer  support.  Attention  to  programs  of 
continuing  education  for  adult  wcxnen, 
which  began  prior  to  the  re-emergence  of 
the  women's  movement,  has  markedly  in- 
creased in  recent  years.  Feminist  scholars  In 
a  variety  of  disciplines  have  reexamined  and 
rejected  a  number  of  cherished  theories  which 
had  long  provided  the  bases  for  analysis 
and  Interpretation  of  female  characteristics 
and  behaviors.  A  wide  range  of  queetions 
concerning  the  natxire  and  origins  of  sex 
differences  has  been  raised  and  these  issues 
are  being  explored  in  such  discipimes  as 
biology,  psychology,  sociology,  anthropc^ogy 
and  history.  Pressure  on  data  collecting  agen- 
cies, particularly  federal  agencies,  has  led 
to  the  development  of  statistics  concerning 
education  and  employment  which  reveal  a 
number  of  new  details  of  sex  differences  in 
participation. 

Out  of  this  surge  of  Interest  and  activity 
there  should  emerge,  in  time,  some  answers 
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to  many  quMtlons  that  an  troubling  thoM 
ot  U8  who  «r*  concerned  vitb  the  utility  »n<t 
effectivenea*  of  women's  lUi^er  education,  aa 
weU  as  with  Iti  equitable  avallablUty.  We 
beHeve,  howerer,  that  blgbeet  priority  abould 
be  glyen  to  the  support  of  those  areas  of 
research  and  program  deTelopment  and  eral- 
uatkn  that  have  the  most  critical  ImpU- 
cattons  for  botb  the  higher  education  at 
vomen  and  women's  status  In  InsUtutlooa 
or  higher  educatloa.  We  regard  those  dU- 
cuosed  below  as  most  salient. 


HTSnTUnONAL   RXS£ABCK 

Egeda  of  certain  ttructuret  and  practices  in 
higher  education 
The  poasibUltles  for  evaluaUon  and  com- 
parlaon  of  the  effects  on  women  of  certain 
loQg-exlstlng  structures  and  practices  In 
higher  education  are  legion.  In  some  there 
la  a  pressing  need  for  study  since  decisions 
az«  currently  being  made  on  the  basis  of  ad 
hoo  — nmptlons  or  out-dated  ezjjerlence. 
TlMM  are: 

Effecte  of  coeducation  and  tingle  sex  edu- 
cational experiences.  The  possible  differing 
effects  on  women's  educational  experiences  of 
tha  women's  college  (as  compared  to  the  co- 
educational  Institution)    is  one   area  that 
needs  to  be  examined.  Individual  variables 
that  need  to  be  taken  into  account  In  such 
a  study  include  the  opportunities  for  leader- 
■blp  roles,  choices  of  major  Helds.  quality  of 
anertemlc  achievement,  level  of  career  aspira- 
tion. Interpersonal  relationships  (Including 
heteroaexiuJ  relationships  and  adjustments) , 
and  marital  and  famUy  arrangements  and 
saUsfactlons.    Institutional    variables    that 
need  to  be  taken  Into  account  Include  size, 
type,    selectivity,    and    academic    traditions. 
IdeaUy.  such  a  study  would  attempt  to  cover 
a  representative  croos-sectlon  of  Inatltutlaiia. 
Anai^tiaofdmtmonthmouteomesof^rma- 
tive  action.  Theee  data  need  to  be  collected 
and  disseminated  In  ordM'  to  assess  changes 
In  the  representation  of  women  and  mlnorl- 
tlea  In  the  admlnlatratlon  and  on  the  facul- 
ties of  all  our  Institutions  of  higher  educa- 
tion, by  department  and/or  field,  through 
syatematle   reporting    by   Institutions.    The 
poeslblllty  of  outside  sxipport  for  collecting 
the  necessary  institutional  data  should  be 
explored. 

AnaJtfsis  of  career  patterns  of  women.  An 
wntmlnatlop  la  needed  of  differences  In  the 
eztmt  to  which  different  Inatltutlona  pro- 
duce women  gimduatea  who  enter  other  than 
the  traditional  career  fields.  In  addition,  tt- 
fcrta  need  to  be  made  to  identify  factors 
aaeodated  with  these  differences. 

Effects  of  dormltutf  opttons  and  living  ar- 
rangement. Farther  examination  la  needed 
<tfthe  rtiatlve  deetrabmty  of  providing  or  not 
providing  options,  for  both  male  and  female 
Btodenta.  on  coeducational  campuaea  regard- 
ing dormitory  aixl  other  living  arrangements 
(lA.  single  aex  versus  coeducatlcnal  dorml- 
tortea,  and  various  Uvlng  arrangements  with- 
in coeducational  dorms) . 

I>evelopment  and  evaluation  of  programs 

As  noted  earlier,  a  number  of  new  proyronu 
for  womeai  have  been  initiated  to  ooHeges 
and  unlversttles.  HowevM',  in  moat  inataaeea 
these  prograoM  hav«  not  been  systcsaatteally 
evaluated.  VDr  example,  the  effectlvenees  of 
the  foUowlng  needs  to  be  evaluated: 

Cotmea  and  progranu  ta  womemrs  studies 
■m*  objectives  at  these  activities  vary  con. 
slderably— Cram  affecting  behavlcval  and  at- 
tMudlnal  <fliangae  in  the  women  and  man  en- 
toU^d,  to  attmulatlng  new  theoretical  ooo- 
ceptuaUaattona  and  dlrectlona  for  rneeaiili 
In  order  to  evaluate  courses  and  programs  In 
Ught  of  their  objectlvee.  it  U  neoessa^  to  un- 
«lertaka  research  both  (1)  to  evaluate  and 
measure  behavioral  and  attltudlnal  changes 
and  (2)  to  measure  the  quality  and  qui^ty 
of  completed  work  by  students  and  the  Im- 
pact of  thU  work  on  related  ongoing  research 

Women's  centers.  These  centea  gsaeraUy 
are  designed  to  provide  peer  8UK>ort.  aid  In 


conflict  reacdutlon,  furnish  counseling  for 
career  and  life  planning,  and  provide  related 
servioea.  Kvaluatlon  is  needed  to  measure  the 
differential  Impact  of  centers  on  different 
groups  of  women  (e.g.,  white  and  minority 
women,  freabmen  and  upperclassmen,  etc.), 
their  effects  on  male  behavior  and  attitudes,' 
and  the  soclo-psychologlcal  dynamics  asso- 
ciated with  the  development  and  growth  or 
disintegration  of  these  centers. 

Counseling  services  designed  specifically 
for  women.  EvaluaUon  would  compare  the 
effectiveness  of,  and  differences  in.  the  types 
and  content  of  counseling  available  to  women 
through  these  services  and  through  estab- 
lished college  counseling  services. 

Constellations  of  efforts  {including  activ- 
ities, courses  and  services)  to  raise  the 
awareness  of  men  studenU  regarding  tea- 
men's needs  and  concerns.  Evaluation  is 
needed  to  explore  the  effectiveness  of  these 
efforts  and  to  identify  behavioral  and  attl- 
tudlnal differences  between  male  students 
exposed  to  such  efforte  and  those  not  so  ex- 
posed. 

Programs  of  continuing  education  for 
women.  Evaluation  would  compare  the  effects 
on  older  women  (i.e..  outcomes  of  education) 
Of  participation  In  programs  aimed  at  "tradi- 
tional-younger studente.  to  those  designed 
particularly  to  serve  mature  women.  Includ- 
ing those  with  a  specific  focus  (e.g.  upgrad- 
ing the  occupational  level  of  mtaortty 
Z^^-,  ^"^^"""^  professional  programs  d7- 
slgned  for  the  part-time  mature  woman  stu- 
^•J^^-  ^'^'^^^^^  might  also  examine 
^Luf^'^f'"^  ^  Characteristics  of  womTn 
enrolling  in  various  types  of  programs. 

Programs,  courses,  and  related  efforts  to 
encourage  women  to  enter  other  than  tradi- 
tional majors  and/or  career  fields  (eg ,  man- 
agement in  business  «id  industry  elrinwr- 
ing.  eto.) .  Evaluation  would  attempt  tom^. 
u«  outcomes  not  merely  by  a  follow-up  of 
graduates     but    also    by    comparing    ciSeer 

^!^,?^^°^^  graduates  from  various 
types  of  Institutions. 

^^"J  "•  ^  programs  In  early  or  plan- 
ning stages  that  should  be  supported   with 

S^^'"*Jf°'  evaluation  Included  li  the 
binding.  Theee  Include ; 

tr^fXl'Tijff***^'*  *»  "'f^*'  v>omen  "coping 
toasrtst  women  to  become  more  assertive  In 
S^S^L^^^x  '^  «P»ctatlons.  Evaluation 
^ould  Include  comparlaon  of  the  effecte  of 
cUffCTent  types  of  learning  experiences  (e.g., 
^^^^^"^^^^  "*•  classroom,  use  of  labort- 
toiytechnlques  such  as  group  process,  ex- 
posure to  role  models,  films,  drama,  eto),  as 
S?^J2!!!!IiT°^*  *^  »e»"»ng  retention 
ff  e^SS^  ^  "**°"'"^  ''^  »^  °'  '«-«- 

«^?^?*!iil  "'"'*  ^If^^  sex  distribu- 
:!5!if  "^  f**^  *"  segregation  in  Vie  class- 
room and  in  experimental  learning  settinas 
including  experiments  that  attempt  to  meas- 
ure the  influence  of  the  sex  of  teacher  or  su- 
pwrtoor  on  women's  attitudes  and  behavior. 
Bvaluatton  would  examine  the  extent  to 
Si*Sef?'^°*!!  ^  attitudes  and  behaviors 
^tia^l  in  the  course  of  such  experlmente 
pelted  in  the  women  partldpante  in  other 
settings  and  over  time. 

'Sorts  through  programs,  workshops,  and 
other  means  to  raise  the  level  of  women's 
quantitative  skiUs  and  increase  theirTonft- 

^-  Z  ^^\  •****"  '"  '^  *'"««  *^Ws  in 
»»«wyertel  rolM.  These  efforte  would  be  de- 
signed for  women  already  employed  in  higher 
education  for  the  purpose  of  facUlteting  Uieir 
rise  to  higher  administrative  levels.  Evalua- 
Uon would  attempt  to  measure  the  extent  to 
which  these  efforte  raised  the  partldpante' 
level  of  competenry  and  Interest  in  the  exer- 
cise of  quantl^  »  e  sklUs  and  the  extent  to 
which  such  a  r^  facUlteted  career  develop- 
ment. *^ 

Experiment*  to  determine  the  effect  of 
variout  eUsaroom  sex  ratios  in  encouraging 
wmen  to  enter  fUlds  that  have  not  tradi- 
tionaJlf   attracted    women    (e.g.,    physics). 
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Evaluation  would  attempt  to  measure  the 
effect  of  classroom  sex  ratios  on  women's  sub- 
sequent academic  performance  In  the  sub- 
ject and  on  their  choices  of  majors  and 
careers. 

Host  pr<^>oeals  for  eq>erlmental  projecte 
in  educational  contain  pious  commltmente 
to  Evaluation  of  Outcomes.  As  a  rule,  how- 
ever, only  the  largest  and  most  generously 
funded  projecte  actuaUy  engage  in  sophis- 
ticated and  extensive  evaluation  efforte   In 
part  this  is  caused  by  funding  that  does  not 
cover  the  coste  of  competent  evaluation  In 
addition  this  U  partly  a  function  of  the  diffi- 
culties Inherent  in  evaluating  educational 
outcomes  since  any  measure  of  the  persut- 
ence  of  effect  requires  longitudinal  study 
Also.  It  is  partly  a  result  of  the  shortage  of 
individuals  trained  in  educaUonal  evalua- 
tion. This  shortage  is  particularly  unfortu- 
nate when  attempte  are  made  to  evaluate 
experlmente  in  women's  higher  education, 
because  such  ventures  are  typically  under- 
funded (and  very  frequently  have  no  outside 
funding)     and    understaffed.    Furthermore, 
these  experimental  programs  are  often  de- 
veloped by  women  faculty  and  administrators 
from  academic  fields  which  do  not  generally 
require   the   use   of   the   quantitative   skills 
upon  which  evaluation  techniques  depend 
These  women  often  do  not  have  access  to 
whatever  evaluative  capabilities  their  Insti- 
tutions may  poesess  because  these  experl- 
mente In  women's  education  are  typically 
regarded  as  peripheral  to  the  central  func- 
Uons  of  the  Institutions  and  are  thus  not 
entitled  to  any  signiflcant  contribution  of 
institutional  funds  and  expertise.  We  there- 
fore urge  the  following: 

Active  efforte  should  be  underteken  to  re- 
cruit women  to  the  field  of  educational  eval- 
uation, both  through  attempte  to  intereet 
undergraduate  and  graduate  women  studente 
m  the  field,  and  attempte  to  attract  to  eval- 
uation women  faculty  from  fields  which  re- 
quire some  competency  in  quantitative  op- 
erations (e.g.,  psychology,  sociology,  econom- 
ics, social  psychology,  mathematics,  ete.). 

Courses  and  programs  designed  to  m^e 
statistics  a  more  Integral  part  of  women's 
education  should  be  a  concomitant  of  efforte 
to  recruit  undergraduate  and  graduate 
women  studente  into  evaluation.  Also  a 
much  greater  emphasis  on  methodologies  of 
evaluation  is  needed  in  imdergraduate  and 
graduate  programs  in  the  field  of  education, 
since  this  is  a  field  frequenUy  chosen  by 
women. 

Efforte  should  be  made  to  attract  women 
raculty  from  appropriate  academic  fields  to 
training  in  methodologies  of  evaluation  by 
workshops  of  sufficient  length  and/or  fre- 
quency to  Insure  thorough  coverage  of  an 
major  evaluation  methodologies.  These  work- 
shops should  be  located  at  Institutions  with 
resources  adequate  for  such  training,  con- 
ducted by  recognized  authorities  in  the  vari- 
ous techniques  of  educational  evaluation, 
and  Umlted  to  participants  with  a  demon- 
strated Interest  and  Intent  to  engage  In  edu- 
cational evaluation.  While  men  obviously 
could  not  be  excluded  from  such  training 
programs,  there  should  be  strong  emphasis 
on  the  recruitment  of  women.  We  would  hope 
that  funding  would  provide  faculty,  staff  and 
stipends  for  partldpante. 

■xsxAKCH  OK  jmnramsj.  dkvzlopmknt 
To  the  extent  that  decisions  regarding  the 
qualifications  of  women  are  stUl  being  made 
on  the  basis  of  certain  questionable  assump- 
tions about  female  psychological  develop- 
ment and  various  differences  and  similari- 
ties between  males  and  females  (e^)eclally 
with  regard  to  factors  associated  with  famUy 
status  and  age),  there  Is  a  pressing  need 
for  further  research  to  include  the  follow- 
ing: 

Research  on  patterns  of  intellective  devel- 
opment during  the  middle  years  of  adult- 
hood (25  to  88)  that  wOl  buUd  on  existing 
data  for  earlier  years  In  order  to  identify 
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relatlonshlps  tulausu  Tsrlous  sodal  varlaUss 
and  differing  patterns  at  dsvslopment.  One 
aspect  ot  such  research  Sboold  bs  the  study 
of  sex  differences  in  chronological  patterns 
of  mteUeetual  productivity  (with  thought- 
ful attention  to  the  definition  of  "productiv- 
ity"). Such  studies  may  provide  a  clearer 
perception  of  whether,  taking  into  account 
differences  In  chronological  patterns  among 
academic  and  other  fields,  women  tend  to 
reach  a  peak  of  productivity  later  In  life 
than  do  men  (as  a  few  early  studies  have 
suggested).  Such  research  has  important  im- 
plications for  women's  employment  oppor- 
tunities, e^ecially  in  higher  education,  since 
many  women  enter,  or  attempt  to  enter,  full- 
time  employment  in  academe  and  elsewhere 
at  a  later  age  than  do  men. 

Research  on  effects  on  women's  psycholog- 
ical autonomy  and  independence  of  sociali- 
sation experiences  assodated  with  tradi- 
tional adult  roles  as  wife,  mother,  house- 
keeper, suburban  resident,  and  financial  de- 
pendent, with  controls  for  social  class  and 
race  differences.  Such  research  would  be 
aimed  toward  obtaining  a  mora  precise 
measure  of  the  relative  strengths  of  the 
Impact  on  autonomy  and  independence  of 
an  anhydrogynous  education  coupled  with 
experience  of  academic  achievement  and  the 
cultural  demands  of  certain  traditional 
feminine  roles.  One  approach  to  research  In 
this  area  could  be  a  study  of  differences  in 
levels  of  autonomy  and  independence  In 
women  living  In  nontraditlonal  family  ar- 
rangemente  or  in  dual  career  families  and 
In  thoee  living  in  traditional  family  arrange- 
mente.  Another  Interesting  poesibillty  for 
study  in  this  area  Is  a  follow-up  of  the  sub- 
Jecte  of  the  Mellon  Foundation  research  car- 
ried on  at  Vassar  during  the  lOSO's;  In  view 
of  the  large  amounte  of  data  collected  on 
these  subjecte  during  their  college  years,  such 
a  study  could  be  extremely  productive. 

Research  related  to  social  policies  regard- 
ing families.  Heated  debates  regarding  child 
care  policies,  urban  and  suburban  planning, 
welfare  programs,  educational  programs  and 
facilities  and  related  Issues  Indicate  the  va- 
gency  of  the  need.  The  necessary  research 
encompasses  many  areas  of  Interest  and  lies 
within  many  disciplines.  This  clrctunstance 
Buggeste  that  a  center  for  such  studies 
should  be  established  with  support  from 
both  public  and  private  funding  agencies 
and  with  a  guarantee  of  support  fcHr  at  least 
a  five  year  period. 

BTSATECIKS  FOa  THX  ENCOITRAGEMZNT  AHT»  CO- 
OaOINATION  OF  EXPERIMENTATION  AND  SE- 
SEABCH  AND  THE  DISSEMINATION  OF  FINDtNOS 

The  tendency  of  Institutions  and  individ- 
uals to  "go  it  alone"  in  developing  and  seek- 
ing support  for  proposals.  whUe  tending  to 
Insure  the  relatively  steady  Input  of  original 
ideas  for  programs  and  research,  costs  fund- 
ing agencies  both  time  and  money  and  can  be 
detrimental  to  the  quality,  scope,  and  ulti- 
mate usefulness  of  projecte  and  studies 
whose  implications  for  practice  are  poten- 
tially far-reaching.  We  recommend  the  t(A- 
lowlng  measures  as  approaches  to  achieving 
economy,  coordination,  and  utility  without 
discouraging  originality: 

Conferences  on  program  development  and 
research  pertinent  to  women's  higher  educa- 
tion (possibly  regional,  rather  than  national, 
to  stimulate  fuller  participation),  designed 
to  encourage  the  sharing  of  ideas  and  plan- 
ning for  cooperation  and  coordteation  among 
those  who  develop  experimental  programs 
and  those  who  are  qualified  to  conduct 
relevant  research. 

More  e«dent  means  of  Information  stor- 
~»ge  and  retrieval  for  materials  on  program 
development  and  research  pertinent  to 
women's  higher  education.  One  alternative 
Is  the  establishment  of  a  facility  exclusively 
for  this  purpose;  another  is  an  organized  ef- 
fort to  increase  the  usefulness  for  this  pur- 
pose of  several  existing  systems  by  adding 


new  categories  for  storage  and  retrieval  and 
attracting  new  sources  of  Input. 

Knoonngement  of  the  exploration  of  new 
conoeptaal  schemes  and  theoretical  formula- 
tloBS  eiq;>able  of  generating  new  hypotheses 
pertinsnt  to  women'b  educatton  and  develop- 
ment throng  funding  a  year  devoted  to  such 
an  undertaking  at  some  existing  center 
("think  tank").  Invited  to  paruclpate  wooM 
be  scholars  from  varloos  disciplines  and 
practitioners  from  various  fields  who  have 
demonstrated  oonoern  with  these  problems 
and  some  competence  to  work  with  them. 


HAWAirS  WIC  PRCX3RAM 
(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  Hawaii's  re- 
port on  the  special  siipplemental  food 
program  for  this  past  fiscal  year. 

The  WIC  program  was  authorized  by 
Congress  in  1972  to  provide  nutritious 
foods  to  women,  infants,  and  children 
at  nutritional  risk  from  low-income  fam- 
ilies during  pregnancy  and  early  child- 
hood. "Hiough  it  is  a  relatively  new  pro- 
gram, the  WIC  program  has  already  had 
a  major  impact  among  the  participants 
in  Hawaii.  As  stated  in  the  report,  there 
was  a  dramatic  improvement  in  the 
height  and  weight  of  children  and  a 
distinct  improvement  in  the  diet  of 
pregnant  women.  I  am  sure  my  col- 
leagues will  find  the  same  positive  bene- 
fits as  a  result  of  the  operation  of  the 
WIC  program  in  their  respective  States. 
I  am  pleased  to  insert  into  the  Record 
the  report  of  Hawaii's  supplemental 
food  program: 

Hawao'b  Spbciai.  StrpptsMSNTAi,   Food  Peo- 
GRAM  Foa  Women,  Infants  and  Children 

(WlC) 

Poods  that  are  vital  to  the  physical  and 
mental  development  of  infante  and  children 
are  frequently  lacking  In  the  dlete  of  low- 
Income  women  and  their  families  during 
pregnancy  and  early  childhood.  The  Special 
Supplemental  Pood  Program  for  Women.  In- 
fante and  Children  (WIC)  provides  nutri- 
tious foods  to  1180  women,  infante  and  chil- 
dren on  Oahu  who  are  at  nutritional  risk. 

PL  93-433.  approved  on  September  28, 
1972,  added  a  new  section  17  to  the  Child 
Nutrition  Act  which  authorized  the  estab- 
lishment of  a  Special  Supplemental  Food 
Program  for  Women,  Infante  and  ChUdren 
(WIC).  This  pilot  program  which  started 
in  Hawaii  on  February  1974  is  under  the 
United  Stetes  Department  of  Agriculture 
and  administered  here  by  the  Nutrition 
Branch,  State  Department  of  Health. 

The  objectives  of  WIC  are: 

To  supply  nutritious  foods  to  those  at 
nutritional  risk. 

To  collect  and  evaluate  data  which  will 
medlcany  Identify  the  benefite  of  this  food 
Intervention    program. 

To  measure  the  admlnisteative  eflldencles 
of  various  methods  of  making  food  available 
to  partldpante. 

According  to  the  WIC  Program  RegiUa- 
tlons,  pregnant  or  lactetlng  women,  infante 
and  children  under  age  4  are  eligible  to  par- 
ticipate if  they  live  in  an  approved  low- 
income  area  served  by  an  approved  health 
clinic,  are  eligible  for  reduced  cost  medical 
treatment  from  that  clinic  and  are  deter- 
mined by  professionals  on  the  staff  of  the 
clinic  to  need  supplemental  foods. 

THXPSOBIXK 

Hawaii  has  approximately  60,016  children 
under  4  years  of  age.  The  Department  of 


Health  gives  preventive  and  health  supervi- 
sion to  over  10,(X)0  Infante  and  preschool 
children  annually  through  Ite  chUd  health 
conferences.  These  include  medical  well- 
baby  clinics,  nursing  conferences,  and 
pediatric  clinics  to  supplement  nursing  con- 
ferences. 

Among  5,204  Infante  and  chUdren  tested 
for  anemia  in  child  health  conferences  in 
1973,  1.1%  of  the  infante  and  1.6%  of  the 
preschool  children  were  frankly  anemic,  with 
hemoglobins  below  8.6  g.  for  the  Infante  or 
below  9.0  g.  for  the  children  2  to  6  years  old. 
There  were  18.5%  of  other  infante  who  had 
hemoglobins  below  par.  as  did  18.7%  of  the 
other  children  1  to  5  yeaiv  old.  Most  of  theee 
deficlte  were  established  as  being  due  to  iron 
defldency.  In  1973  the  Department  of  Health 
provided  prenatal  care  to  698  women.  There 
were  78  bigh-rtsk  infante,  including  16  pre- 
mature infanta. 

THE   PROGXAIC 

The  State  of  HawaU  applied  for  and  re- 
ceived $113,500  from  February-June  1974  and 
$475,000  for  FY  1974-76. 

Under  the  plan,  low-income  pregnant 
women.  Infante  and  cMldren  under  tbe  age 
of  four  at  nutritional  risk  are  enrolled  into 
the  WIC  Program  from  clinics  operated  by 
the  Health  Department  and  tbe  Kaiaer  Foun- 
dation Hesath  Plan,  Inc.  Nutritional  risk  as 
estebUshed  by  the  Federal  government  is  as 
follows:  ( 1 )  for  pregnant  or  lactatlng  women 
with  known  Inadequate  nutritional  patterns, 
high  Incidence  of  *n»mt>,  high  rates  of  pre- 
maturity or  miscarriage,  o  nadsquato  pat- 
terns of  growth  (underwi  it,  obesity,  or 
stunting):  (2)  for  infanta  a^a  children  with 
deficient  patterns  of  growth,  high  incidence 
cf  nutritional  anemia,  or  known  Inadequate 
nutritional  patterns. 

There  are  a  total  of  1,180  enrolled,  includ- 
ing 400  Department  of  Social  Services  and 
Housing  partldpante  imder  Kaiaer  Founda- 
tion Medical  Health  PUn  and  780  in  tbe 
Department  of  Health  clinics.  They  receive 
coupon  books  each  month  which  entitle  them 
to  specified  amounte  of  milk,  fruit  Juices, 
eggs  and  cereals,  free  of  charge,  from  par- 
ticipating grocery  stores.  The  prescribed 
foods,  which  are  mtended  as  supplemente  to 
their  dlete,  are  high  to  protein,  calcium. 
Iron,  and  vitamins  A  and  C.  These  nutriente 
are  often  deficient  In  the  dlete  of  many  low- 
income  families. 

the  benefits 

The  major  impact  of  the  WIC  Program  in 
providing  nutritious  foods  to  women,  in- 
fante and  children  at  nutritional  risk  fnxn 
low-income  families  has  been  the  reduction 
of  the  nxmiber  of  underweight  chUdren  whose 
heigh  te  and  welghte  were  below  tbe  3rd 
percentUe  on  tbe  Stuart  charte.  See  charte  1 
and  2.  pages  13  and  14.  for  detailed  Informa- 
tion. The  dramatic  Improvement  in  helghte 
could  be  a  result  of  the  WIC  foods.  There  was 
an  Improvement  In  hemoglobin  levels  among 
most  of  the  anemic  WIC  partldpante  mon- 
itored. This  could  be  the  result  of  the  iron 
fortified  cereals  and  Infant  formulas  along 
with  the  extra  protein  and  vltamm  C.  How- 
ever, since  HawaU  was  designated  as  a  par- 
tial medical  evaluation  project,  there  were  no 
dietary  and  biochemical  evaluations  at  the 
partldpante. 

The  majority  of  the  partldpante  in  the 
WIC  Program  felt  the  WIC  foods  helped  them 
a  lot.  A  questionnaire  was  fiUed  out  by  the 
partldpante  (see  p.  10). 

The  dietitians  and  nutrltloniste  at  the 
Maternal  and  Infant  Care  Projecte  partici- 
pating In  the  WIC  Program  noted  a  distinct 
Improvement  in  the  dietary  patterns  of  the 
pregnant  women  on  the  WIC  Program.  The 
women  Improved  their  intake  of  milk.  Juices 
high  in  vitamin  C  and  iron-enriched  cereals. 
The  high  cost  of  milk  was  responsible  tat  the 
Inadequate  consumption  of  milk  by  many  of 
the  mothers  who  were  not  on  the  WIC  Pro- 
gram. The  dietitians  felt  that  the  formula 
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wltti  iron  and  Iron-emiched  cereals  helped 
lilgb-rlak  tnfuita  reach  normal  hemoglobin 
levels  by  ag*  one. 

The  dietitians  indicated  that  the  WIO  Pro- 
gram seemed  to  encourage  mothera  to  start 
attending  eUnics  earlier  in  their  pregnancies. 
They  felt  the  WIO  Program  helped  to  Improve 
their  status  In  the  eyes  of  the  patients.  The 
paUenta  now  had  an  added  reason  to  see  the 
dietitian. 

TtM  public  health  nurses  also  noted  an 
Improved  attendance  at  cUnlcs  as  a  result 
of  the  WIC  Program.  Soma  families  with 
severe  problems  who  had  resisted  going  to 
clinic  started  attendlztg  because  of  the  free 
foods  in  tha  WIC  Program. 

The  impact  could  have  been  greater  with 
regard  to  towering  the  incidence  of  low  blrth- 
wetght  babies  and  anemia.  When  we  had 
reached  oxii  quota  of  1180  participants,  some 
pregnant  women  did  not  start  receiving  WIO 
foods  xmtll  late  in  th^r  pregnancies  and  did 
not  get  the  full  benefit  of  the  WIC  Program, 
eunce  Hawaii  waa  a  partial  medical  eivaliiatloa 
site,  the  Program  had  to  rely  on  the  clinics 
to  check  on  their  hemoglobin  levMs. 

The  impact  would  have  been  greater  if 
there  had  been  funds  available  for  nutrition 
educatloa.  Whan  some  families  wwe  no 
longer  eligible  for  WIC,  they  did  not  know 
bow  to  atratch  their  food  money  to  obtain  a 
balanced  diet.  Many  famiUes  needed  help  in 
learning  bow  to  use  the  WIC  foods.  The  ftw- 
quent  cbangea  In  the  WIC  food  package  as 
well  as  the  eKduslon  of  certain  foods  ham- 
pered existing  nutrition  education  eiforts  by 
the  nutritionists  and  dietitians  in  Maternal 
&  Infant  Oar*  and  Children  tt  Touth  Prolecta. 
Some  flexibility  In  the  food  package  would  be 
helpful  in  nntfylng  nutrition  edxicaitlan 
activitloa. 

The  WIC  Program  has  been  helpful  in  pro- 
viding nutritious  foods  to  women,  infants 
and  children  at  nutritional  risk.  The  partial 
medical  evaluation  did  not  provide  suffldent 
information  to  determine  medical  benefits. 
A  comprehensive  nutriti<m  education  eifort 
waa  not  undertaken  due  to  program  reatrlc- 
tlons  imposed  by  Federal  regulations.  Nutri- 
tion education  abould  be  lnoarp<x»ted  into 
the  WIC  Program  as  an  essential  component 
m  order  to  really  improv«  the  food  habtts 
and  health  of  the  women,  infants  and  chil- 
dren who  are  at  nutritional  risk. 

There  have  been  9000  women,  infants  and 
children  enrolled  in  the  WIC  Program  since 
February  1074.  The  maximum  caseload  each 
month  aUowed  Is  1180. 

■VALT7ATION 

Medical  evaluation — pregnant  and  lactating 
tpomen 

Of  the  women  enrolled  m  the  WIC  Program 
between  March  1.  1974  and  June  30,  1979, 
the  following  ara  the  nutritional  risk  factors 
imder  which  they  were  enrolled: 

37J>%  because  of  poor  diet 

87  J  %  had  a  hi|^-risk  pregnancy  by 
Iifatwnal  ft  Infant  Care  criteria 

BJi%  had  a  history  of  anemia 

S.l  %  had  a  previous  pregnancy  t«'mlnation 
less  than  18  months  before  this  one  is  esti- 
mated to  have  begun 

8.1%  had  subc^timal  hemoglobin  levels 

36.7%  had  other  nutritional  risk  factors 

(Figures  add  to  more  than  100%  because 
some  women  were  enrolled  under  more  than 
one  risk  factor.) 

There  were  254  llveblrths  at  the  Maternal 
&  Infant  Care  Projects  participating  In  the 
WIC  Program  from  July  1,  1974  to  June  80. 
1976.  Twenty-three  (9.1%)  of  these  Infants 
were  low  birth-weight  (lees  than  8.6  pounds) . 
Twenty  of  the  mothers  of  these  low  birth- 
weight  infants  enrolled  in  WIC.  The  average 
maternal  weight  gain  during  jwegnancy  of 
these  WIC  mothers  with  low  birth-weight 
Infants  was  18.4  pounds. 

5.5%  of  the  386  women  attending  Depart- 


ment of  Health  clinics  were  enrolled  in  the 
WIC  Program  because  of  anemia.  Fourteen 
women  had  low  hemoglobin  prior  to  or  at 
ttia  time  ot  enrollment  in  WIC.  A  suboequent 
hemoglobin  check  was  taken  by  the  Maternal 
A  Infant  Care  clinic  late  In  their  pregnancy 
(7-0  months).  Their  average  initial  hemo- 
globin was  10.23  g./lOO  ml  and  the  average 
hemoglobin  at  term  was  11.69  g./lOO  ml. 
93.9%  had  Improved  hemoglobin  levels  late 
in  their  pregnancies. 

26.3%  of  the  women  in  the  WIC  Program 
breastfed  their  infants  longer  than  six  weeks 
poetpartiun. 

Infants 
Of  the  Infants  (0-llj>  months)  enrolled  in 
the  WIC  Program  between  March  1,  1974  and 
Jime  30.  1976,  the  following  are  the  nuM- 
tional  risk  factors  under  which  they  are  en- 
rolled: 

34.9% — weight  or  height  were  below  the 
60th  percentile  on  the  Stuart  charts 
19.6% — BUboptimal  diet 
14.2% — BUboptimal  hemoglobin  (11  grams 
or  less) 
10.4% — Inadequate  diet 
73% — ^food  allergies  or  intolerances 
8.4% — ^hlgh  risk  by  Materal  Se  Infant  Care 
criteria 

14.9%— had  other  risk  factors 
(Figures  add  to  more  than  100%  because 
some  Infants  were  enrolled  under  more  than 
one  risk  factor.) 

33.6%  of  the  330  Infants  attending  Depart- 
ment of  Health  clinics  were  enrolled  in  the 
WIC  Program  because  of  anemia.  Of  30  in- 
fants with  low  hemoglobin  levels,  their  aver- 
age initiia  hemoglobin  was  10.71  g./lOOml 
and  after  five  months  or  laon  iinder  the 
WIC  Program,  the  average  hemoglobin  was 
11.83  g./lOOml.  86%  had  Improved  hemo- 
globin levels. 

Children 
Of  the  children    (12.0-47.9  months)    en- 
rolled In  the  WIC  Program  between  March  1. 
1974  and  June  30,  1075,  the  nutritional  risk 
factors  under  which  they  were  enrolled  were: 
41.9% — weight  or  height  were  below  the 
&Oth  percentile  on  the  Stuart  charts 
32.3% — suboptlmal  hemoglobin 
24.6% — inadequate  diet 
2.6%— food  allergies  or  intolerances  which 
either  Increase  food  costs  or  eliminate  milk 
from  the  diet 
18.3% — had  other  nutritional  risk  factors 
(Flgvu-es  add  to  more  than  100%  becaTtse 
some  of  the  children  were  enrolled  under 
more  than  one  risk  factor.) 

46.6%  of  the  490  children  attending  De- 
partment of  Health  clinics  were  enrolled  in 
the  WIC  Program  because  of  anemia.  In  63 
children  with  low  hemoglobin  levels,  their 
average  Inittal  hemoglobin  was  10.90  g./ml 
and  after  five  months  or  more  on  the  WIC 
foods,  the  average  hemoglobin  was  13.16  g./ 
ml.  88.5%  had  improved  hemoglobin  levels. 
Infants  and  children 
Of  352  infants  and  children  enrolled  in  the 
WIC  Program  in  the  Department  of  Health 
clinics  for  one  year  or  more,  heights  and 
weights  were  measured  at  initial  enroll- 
ment and  after  one  year  (see  attached  tables, 
A  &  B,  p.  8-0) .  In  one  year  there  was  a  dra- 
matic improvement  in  the  heights  and 
weights  of  the  children  who  were  under  the 
3rd  percentile  at  enrollment. 

At  the  Initial  enrollment,  17.0%  were  un- 
der the  3rd  percentile  for  height  which  de- 
creased to  6.6%  after  one  year  of  receiving 
WIC  foods  (Chart  1,  p.  13).  This  U  medically 
significant  because  low  height  in  children 
often  reflects  poor  nutrition.  It  appears  that 
the  high  protein  foods  in  the  WIC  package 
helped  these  children. 

8.5%  were  under  the  3rd  percentile  for 
weight  upon  enrollment  which  decreased  to 
4.3%  after  one  year  (Chart  2,  p.  14).  Weight 
below  the  3rd  percentile  can  reflect  inade- 


quate nutrition.  It  appears  that  the  WIC 
foods  helped  these  children. 

The  heights  and  wele^ts  of  the  Infants 
and  children  taken  on  initial  examination 
and  after  one  year  are  shown  in  Table  A  and 
Table  B. 

TABLE  A.— PARTICIPANTS  BELOW  3D,  lOTH  AND  50TH 
PERCENTILES  FOR  WEIGHT  BY  AGE  GROUPS  ON  INITIAL 
EXAMINATION  AT  DEPARTMENT  OF  HEALTH  CLINICS 
PARTICIPATING  IN  THE  WIC  PROGRAM,  OAHU' 


Age  in  montJis 


Under 
3dp«r- 
CMtile 


Undar 
l(Hh  per- 
centile 


Under 
50th  per- 
centile 


1974 

0to5.9(n=.58) 

6.0  to  11.9  (n -60) 

12.0  to  23.9  (n-13S) 

24.0  to  35.9  (n  =96) 

36.0  to  47.9 

All    infants    and    children 
(n=352) 


12.1 

ULO 

7.2 

7.3 


34.5 
2S.0 
17.4 
26.0 


58.6 
56.7 
64.9 
62.S 


8.5 


23.9 


61.6 


1975 

0  to  5.9 

6.0toll.9(n=.2) 

12J)to23.9(a«115) 

24.0  to  35.9  <n -136). 

36.0  to  47.9  (n -99) 

All    infants    and    children 
(n=352) 


5.2 
4.4 

3.0 

4.3 


•  50.0 
25. 2 
22.8 
22.2 

23.6 


60.9 

54.4 
66.7 

59. 9 


>  Stuart-Meredith  growth  rtandards. 

<  2  children  were  enroHed  at  birth  with  their  1st  anniversary 
examination  late  in  their  Uth  month;  1  was  under  the  10th 
percentile,  the  2d  one  over  the  SOth  percentile. 

TABLE  B.-PARTICIPANTS  BELOW  30,  lOTH  AND  SOTH 
PERCENTILE  FOR  HEIGHT  BY  AGE  GROUPS  ON  INITIAL 
EXAMINATION  AT  DEPARTMENT  OF  HEALTH  CLINICS 
PARTICIPATING  IN  THE  WIC  PROGRAM,  OAHU' 


Age  in  months 


Undw  Under  Under 
3d  per-  10th  per-  SOth  per- 
centile      centtle        centile 


1974 

0to5.9(n=S8) 17.2  32.7  58.6 

6.0toll.9(n=60) 16.7  33.3  56.7 

12.0  to  23.9(0  =  138) 14.5  31.9  72.5 

24.0  to  35.9(0=96) 20.8  42.7  68.7 

36.010  47.9 

All    Infanb    and    children 

(n=352) 17.0  35.2  86.5 

1975 

0  to  5.9 

6J)toll.9(n=.2). "V56" 

12.0  to  23.9  (n =115). 4.3  32.2  62.6 

24.0  to  35.9  <n=136) 6.6  32.4  77.9 

36.0  to  47.9  (n=99) 9.1  30.3  72.7 

All    infants    and    children 

(n=352). 6.5  31.5  71.3 


'  Stuart-Meredith  growth  standards. 

'  2  children  were  enrolled  at  birth  with  their  1st  anniversary 
examination  lata  in  their  11th  month:  1  was  under  the  SOth 
percentile,  the  2d  over  the  SOth  percentile. 

Participants'  evaluation 

171  participants  completed  the  WIC  Ques- 
tionnaire for  Participants.  The  questionnaire 
was  distributed  at  Department  of  Health 
clinics  by  the  paramedical  assistants.  The 
paramedical  assistants  helped  the  partici- 
pants All  out  the  questionnaires  when  there 
was  a  language  or  literacy  problem. 

The  results  are  as  follows: 

86%  heard  about  the  WIC  Program  through 
their  clinics.  7%  through  friends  and  7% 
other,  mainly  relatives  and  social  workers. 

98%  felt  the  WIC  foods  "help  me  a  lot"; 
2%  felt  they  "help  me  a  little". 

16%  found  the  foods  helpful  In  feeding 
their  Infants.  63%  said  they  were  helpful  in 
feeding  their  "child  1-4  years  old"  and  21% 
of  the  pregnant  or  lactating  mothers  used 
the  foods  themselves. 

Each  month  97%  used  all  the  coupons, 
while  3%  did  not. 

The  participants  were  asked  which  of  the 
foods  were  used.  The  results  for  women  and 
children  are  as  follows: 
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UsedaU. 

Whole  fluid  milk:  88%. 

Skim  or  Lowfat  milk:  21%. 

Evaporated  milk:  36%. 

Nonfat  Dry  milk:  12%. 

Cheese:  66%. 

Eggs:  91%.  I 

Juices:  92%. 

Cereals:  86%. 

Of  those  replying  to  "Why  weren't  you  able 
to  use  all  of  the  foods?".  54%  did  not  use  the 
foods  because  of  "dislike".  17%  because  of 
"allergy".  12%  had  enough  food  already  and 


17%  other  reasons.  Most  common  comments 
were:  they  disliked  the  food  or  they  could 
not  get  the  food  at  the  stora. 

•4%  did  not  have  diflkmlty  getting  their 
foods  at  the  store,  6%  had  difflcultlea. 

94%  felt  they  were  "treated  weU"  at  the 
store,  6  %  were  not. 

08%  separated  their  WIC  foods  from  their 
other  foods  at  the  stores,  2%  did  not. 

96%  liked  the  way  the  coupon  books  were 
printed,  4%  did  not. 

66%  of  the  participants  used  Food  Stamps, 
45%  did  not. 

81%  received  most  of  their  nutrition  edu- 

FINANCIAL  COSTS 


cation  through  clinics,  7%  from  school,  9% 
from  radio  or  television,  and  3%  other. 

61%  were  Interested  in  learning  more 
about  Stretching  Your  Food  Dollars,  60%  in 
Feeding  Family  Poods  for  Good  Health,  46% 
in  Meal  Planning  and  Cooking. 

Administrative  evaluation 
FOOD  voncHxa  btstxm 

With  the  frequent  changes  in  the  allowed 
foods,  it  was  necessary  to  print  only  a  limited 
supply  of  booklets  (three  months  at  a  time) . 
This  resulted  in  increased  printing  costs.  The 
average  price  per  booklet  was  $0.38. 


February  to  June  1974: 

Federal  and  State  actual. 

Federal  lundj  allocated.. 
Juiy  1974  to  June  197S: 

Actual 

Federal  funds  allocated.. 


FoMI 


t45, 371. 54 
86,600.00 

344,914.70 
392,309.00 


Clinical 


6,  786. 58 
17,300.00 

32,480.94 
39.1Qa00 


Adniinistratiw 


20,  739. 04 
9,600.n 

39,355.29 
43.60Q.W 


Total 


72,897.16 
113,500.00 

41^769.93 

475,000.00 


The  allowable  administrative  costs  is  cal- 
culated at  10%  of  foods  redeemed  which 
amounted  to  $38,323JI6.  The  administrative 
costs  have  exceeded  the  allowable  costs  by 
$1,031.44  in  FT  1974-76. 

There  were  a  total  of  14,064  booklets  sent 
to  the  participants. 

The  average  cost  per  participant  was 
$29.59/mo. 

Vendors^  Evaluation 

In  general,  the  vendors  were  satisfied  with 
WIC.  The  problem  areas  were  (1)  length 
of  time  before  receiving  payment  for  WIC 
coupons  redeemed.  However,  a  number  of 
the  vendors  did  not  send  in  redeemed  cou- 
pons on  a  monthly  basis  and  were  two  or 
three  months  behind  in  turning  in  redeemed 
coupons  for  payment;  (2)  the  coupons  take 
too  long  to  fill  out  and  they  hold  up  the 
lines  at  the  checkout  counters;  (3)  new 
cashiers  make  mistakes  in  filling  out  the 
coupons;  (4)  changes  in  the  coupon  hooka 
and  in  regulatlona  make  it  hard  to  know 
what  foods  are  acceptable;  (6)  a  few  partici- 
pants were  Improperly  instructed  about  WIC 
or  are  trying  to  take  advantage  of  the  Pro- 
gram. 

Chart  No.  1 — Pboportion  or  Enkoixexs 
Falling     Bklow     Sao     Pxbckntilx'     in 

HkIGBT       on       iNXriAL       KXAKIHAnON       AND 

Arrxs   One    Ysab   on  tks   WIC   Pbogram 

XNrriAI.    KXAMTWATION 

Percent  Below  3rd  Percentile: 
Standard.  3%. 
Hawaii  height.  17%. 

ATTXa    ONX    TEAR    ON    THB    WIC    PKOCRAM 

Percent  Below  3rd  Percentile: 
Standard,  3%. 
HawaU  height,  6.6%. 

Chakt  No.  2 — Proportion  or  Enrollebs 
Fallino  Below  3rd  Percrntilxi  in 
Weight  on  Initial  Examination  anb 
Atter    One    Teas  on  the  WIC  Program 

iNzriAi.  examination 
Percent  Below  3rd  Percentile: 
Standard.  8%. 
HawaU  weight,  8.6%, 

AITER    ONE    TEAR    ON    THE    WIC    PROGRAM 

PercentUe  Below  3rd  PercentUe: 
Standard.   3%. 
Hawaii  weight,  4J'^i. 


INEQUITIES  IN  OUR  CRIMINAL 
JUSTICE  SYSTEM 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  *>>% 

*  Stuart-Meredith  growth  atandaMta. 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  what  I 
am  about  to  remark  on  is  an  example  of 
Inequities  in  our  criminal  justice  system. 
When  young  black,  white,  and  brown 
people  seek  to  Insure  better  educational 
opportunities  for  their  less  advantaged 
brethem  we  fear  them,  call  them  mili- 
tants, and  place  them  behind  bars.  But 
when  high-ranking  officials  siphon  off 
public  fimds  for  campaigns,  hide  execu- 
tive improprieties  and  openly  disregard 
the  law  they  are  sworn  to  enforce  we  are 
lenient  and  consider  their  removal  from 
office  to  be  "suflTerlng  enough."  This  is  not 
Justice. 

For  many  months  the  attention  of  the 
country  and  the  world  has  been  on  reve- 
lation after  revelation  of  crimes  and  in- 
tended evils  on  the  part  of  the  Federal 
intelligence  communis — the  FBI,  CIA, 
et  cetera.  Similarly,  attention  recently 
has  been  focused  on  the  repressive  ap- 
paratus of  the  State  of  North  Carolina 
because  of  the  bizarre  persecution  of 
Joan  Little;  and  on  the  longest  death 
row  in  the  Nation — containing  some  84 
persons  including  the  only  two  women 
facing  capital  punishment  in  the  United 
States. 

What  follows  is  a  story  that  combines 
the  worst  horrors  of  both  Federal  and 
North  Carolina  State  repression.  This  is 
the  story  of  the  Reverend  Ben  Chavis, 
now  28  years  old,  and  his  codefendants — 
eight  black  men  in  their  teens  and  twen- 
ties, and  a  white  VISTA  volunteer  and 
mother  of  two — ^the  group  known  as  the 
Wilmington,  N.C.,  Ten.  The  10  have 
been  sentenced  to  a  combined  282  years 
in  prison  for  their  part  In  the  defense 
of  a  church  in  Wilmington's  black  com- 
mimity  during  a  4-day  Ku  KIuz  Elan 
siege  in  opposition  to  equal  education  in 
that  city.  The  North  Carolina  court  sys- 
tem has  upheld  this  injustice.  The  lives  of 
Reverend  Chavis  and  his  coworkers  are 
at  stake.  A  decision  on  their  lives  is 
awaited  from  the  U.S.  Supreme  Court. 

Not  long  after  the  Nixon -Agnew  elec- 
tion in  November  1968,  Federal  District 
Judge  James  MacMillian  ruled  that  the 
Mecklenberg  Coimty  school  system  must 
begin  to  desegregate,  by  busing  if  neces- 
sary. Mecklenberg  Is  the  North  Carolina 
county   which   includes   Charlotte,    ttie 


State's  biggest  metropolitan  area.  The 
implications  were  clear  for  all  of  North 
Carolina  schools.  Fifteen  years  after  the 
U.S.  Supreme  Court  ruled  that  school 
segregation  was  illegal.  North  Carolina 
was  being  made  the  test  case  on  busing. 
The  Ku  Klux  Klan  began  to  rise  up. 
Other  racist  groups  emerged  such  as  the 
Rights  at  Wbite  People  organization. 
White  parents  were  being  organized  into 
terrorist  organizations  to  defy  the  law 
and  to  create  hysteria  among  whites  and 
fear  among  blacks. 

Anotlier  result  of  the  court  action  was 
that  a  movement  of  black  students  and 
parents  for  equal  education  grew  in  city 
after  city.  This  movement  too  needed 
organizers.  The  Reverend  Ben  Chavis 
and  James  Earl  Grant,  a  VISTA  volim- 
teer  and  Ph.  D.  in  chemistry,  became 
known  as  the  best  and  most  talented  of 
these.  The  two  young  men  were  called 
upon  by  a  number  of  black  communities 
in  North  Carolina  to  aid  in  their  at- 
tempts to  organize.  At  the  same  time  and 
for  the  same  reas<xis  that  the  black  com- 
munity became  mobilized.  Ben  Chavis 
and  Jim  Grant  became  targets  for  the 
repressive  authorities  of  the  State. 

When  Klansmen  in  Ben  Chavis'  home- 
town, Oxford,  brutally  murdered  a  young 
black  Vietnam  veteran,  and  then  went 
free,  hell  broke  loose  in  Oxford.  A  num- 
ber of  enterprises  were  set  lire.  The  Na- 
tional Guard  was  called  into  Oxford;  a 
curfew  was  set;  and  roads  leading  into 
the  town  were  blocked  off  by  highway 
patrolmen.  It  was  in  these  circumstances 
that  two  men,  with  long  records  of  nar- 
cotics dealing  and  assault,  drove  from 
Charlotte  to  Oxford  with  a  car  full  of 
dynamite.  They  approached  the  highway 
patrol  roadblock,  were  stopped  and  ar- 
rested. When  their  trial  convened  some 
time  later,  the  two  arrestees  were  in 
Canada — fugitives.  Wairaats  were  issued 
and  they  were  returned  to  Nortli  Caro- 
lina. It  appears  that  an  arrangement  was 
then  made  with  the  Federal  Oovemment 
that  the  fugitives  would  testify  to  the 
effect  that  the  two  black  leaders  had 
helped  them  leave  the  coimtry;  in  return 
for  this  testimony  they  would  be  immnnf. 
from  prosecution. 

In  charge  of  the  case  against  Chavis 
and  Grant  was  Stanley  No^  an  agent 
for  the  Treasury  Dep«rtment's  Bureau 
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of  Alcohol.  Firearms,  and  Tobacco,  AFT. 
Noel  had  for  years  persecuted  Ben 
Chavis;  had  even  broken  down  his  door 
during  no-knock  search  when  Ben  was  a 
student  in  Clutrlotte.  Now  he  had  a  case 
in  wliich  Ben  and  Jim  were  on  trial  for 
conspiracy  to  aid  fugitives.  Ben  Chavis 
was  found  not  guilty:  Jim  Grant  was 
convicted  on  the  word  of  the  two  in- 
formants and  was  sentenced  to  10  years 
in  prison. 

The  persecution  in  Charlotte  con- 
tinued. Again  on  the  word  of  the  in- 
fcmnants  Jim  Orant,  together  with  co- 
•workers  T.  J.  Reddy  and  Charles  Pariter, 
was  convicted  and  sentenced  to  25  years 
In  prison.  Reddy,  Pariter,  and  Orant  be- 
came known  as  the  Charlotte  Three. 
Ben  Chavis  was  arrested  on  numerous 
ocoastons  by  Federal.  State,  and  local 
authorities,  as  part  of  a  continuous  cam- 
paign of  harassment  and  intimidation. 
When  the  ^^^Imington  church  siege  by 
the  Klan  was  over,  again  the  State  of 
North  Carolina  called  upon  Federal 
agent  Stanley  Noel  and  the  AFT  to  con- 
duct Uie  Investigation  and  prepcu:^  the 
Indictments  against  Ben  Chavis  and  the 
WIlmlngt<Hi  Ten.  The  prosecutkm  sue- 
cessf  liny  obtained  the  sentoiclng  of  Rev- 
emHl  Chavis  and  the  Wilmington  Tftn 
to  a  toted  of  282  years  in  prison.  Jim 
Orant  was  already  incarcerated — sen- 
tenced to  a  total  of  35  years.  Ben  Chavis 
is  out  on  $50,000  bond  but  faces  34 
years. 

Stanley  Noel  continues  to  woi*  In 
Charlotte.  His  former  boss,  John  Con- 
nolly, has  been  acquitted  on  oormptlon 
charges.  Richard  Nixon  has  been  par- 
doned of  all  his  crimes.  Jc^n  Mitchell  is 
free  on  bond,  appealing  a  c<mvlction  and 
sentence  of  3  to  8  years  for  his  Water- 
gate crimes;  Robert  Mardian  faces  1  to 
5  years  In  the  same  Watergate  owi- 
spiracy.  Jay  Stroud,  the  prosecutor  of 
the  case,  was  named  U.S.  district  attor- 
ney in  eastern  North  Carolina,  as  one  of 
Richard  Nixon's  final  acts  in  office.  Mr. 
Nixon's  successor  and  those  of  Mitchell 
and  Mardian  continue  to  undermine  and 
conspire  against  the  constitutional 
rights  of  black  people  to  equal  educatl<m 
In  North  Carolina  and  throughout  the 
United  States. 

Meanwhile,  friends  and  associates  of 
the  Reverend  Chavis  fear  for  his  life.  If 
the  UJ3.  Supreme  Court  turns  down  the 
appeal  of  the  Wilmington  Ten,  the 
prison  gates  will  close  behind  these 
young  people — perhaps  forever.  Tlie 
Reverend  Chavis  is  a  courageous  man,  as 
he  has  shown  through  scores  of  arrests 
and  attempts  on  his  life.  His  friends  say 
that  if  he  goes  to  prison,  the  authorities 
will  try  to  tn-eak  him  and  he  will  not 
break.  The  consequences  of  prison  resist- 
ance are  well  known  to  anyone  with  eyes 
to  read  the  dally  newspapers. 

I  speak  now  to  Join  with  my  colleague, 
the  Honorable  John  Conyers,  Jr.,  who 
spoke  to  this  same  issue  in  these  Cham- 
bers on  June  20  of  this  year;  and  with 
the  District  of  Columbia  Council  which 
proclaimed  May  31,  Wilmington  Ten 
Day  in  our  Nation's  capital.  I  think  It  Is 
important  for  Congress  and  for  the 
people  of  our  country  to  imderstand 
that,  in  these  days  of  investigation  of 
the  misdeeds  of  the  Intelligence  commu- 
nity, real  lives  are  at  stake.  The  provo- 
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catfama  against  and  persecutlMi  of  the 
Reverend  Benjamin  Chavis  and  the  Wil- 
mington Ten  by  Federal  and  local  agen- 
des  were  not  "simulated"  attacks;  they 
were  not  assassination  plots  that  went 
awry  or  were  called  off  at  the  last  min- 
ute. Rather,  they  were  calculated  at- 
tempts against  the  civil  rights  mov«nent 
oi  North  Carolina,  with  consequences  for 
the  whole  United  States.  To  our  shame 
they  were  attempts  that  have  so  far  suc- 
ceeded. They  can  only  be  blunted  by  an 
alert  bar  of  public  opinion  and  a  Su- 
preme Court  Intent  on  upholding  justice 
in  our  land. 


CONFERENCE  REPORT  ON 
H.R.  8121 

Mr.  SLACK  submitted  the  following 
conference  report  and  statement  on  the 
bill  (HJl.  8121)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Conunerce,  the  judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other 
purposes: 

CONTERENCK    REPORT    (H.    Rept.    No.    94-637) 

The  committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  numbered  8  to  the 
bill  (H.R.  8121)  "making  appropriations  for 
the  Departments  of  State,  Justice,  and  Com- 
merce, the  judiciary,  and  related  agencies  for 
th0  fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30.  1976,  and  for 
other  purpoaes."  having  met,  after  further 
fuU  and  free  conference,  have  been  unable  to 
agree. 

John  M.  Slack. 

Neai.  SMrrH, 

TVONKE  Bratrwaite  BuRke, 

Joseph  D.  Early, 

Oeorge  Mahok, 

Elfoso  a.  Ceoerberg, 

Mark  Andrews, 
Managers  on  the  Part  of  the  House. 

JoBM  O.  Pastors, 

John  L.  McClellan, 

Mike  Manstxelo, 

Ermest  F.  Hollincs, 

Warren  O.  MAcNtrsoN. 

Thomas  F.  Eaoleton, 

J.  Bennett  Johnston, 

Walter  D.  Huddleston. 

John  Spaskman, 

Roman  l.  Hrttska, 

Hiram  L.  Fono, 

Edward  W.  Brooke, 

Mark  O.  Hatpield. 

Ted  Stevens, 

Milton  R.  Yottno, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatort  Statement  of  the  Com- 
mittee OP  Conference 
The  managers  on  the  part  of  the  House 
and   the   Senate  at   the  further  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  numbered 
8  to  the  BlU  (HJl.  8121)  making  appropria- 
tions for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September  30, 
1976,  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  Hoiise  and  the 
Senate  In  explanation  of  the  effect  of  the 
acUou   agreed    upon   by    the   managers   and 
recommended  in  the  accompanying  coufeik 
ence  repwrt: 

TITLE  I UKPARTMENT  OF  STATE 

General  provi^ioria — Department  of  State 
Amendment  No.  8:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  as  follows: 


Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows: 

"Sec.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
United  States  in  the  Canal  Zone  and  in  the 
operation,  maintenance,  property  and  defense 
of  the  Panama  Canal." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

John  M,  Slack, 

Neal  Smith, 

Tvonne  BRATHWArrr  Burke, 

Jo8fj>h  D.  Karlt, 

George  Mahon, 

Glforo  a.  Ceoerberg, 

Mark  Andrews, 
Managers  on  the  Part  of  the  House. 

John  O.  Pastore, 

John  L.  McClellan, 

Mike  Mansfield, 

Ernest  P.  Hollinos, 

Warrem  O.  Magnxtson, 

Thomas  P.  Eagleton, 

J.  Bennett  Johnston, 

Walter  D.  Huddleston, 

John  Sparkman, 

Roman  L.  HstrsKA, 

Hiram  L.  Pong, 

Edward  W.  Brooke, 

Mark  O.  Hatfield, 

Tkd  Stevens, 

Milton  R.  Yottno, 
Managers  on  the  Part  of  the  Sente. 


CONFERENCE  REPORT  ON  H.R.  8561 

Mr.  WHITTEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  8561)  making  appropria- 
tions for  Agriculture  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
June  30,  1976.  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  No.  94-528) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8661)  "making  appropriations  for  Agricul- 
ture and  Related  Agencies  programs  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and  for 
other  purposes,"  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  House* 
as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  16,  17,  18,  19.  20,  21,  26,  28, 
30,  32,  65,  56,  62,  68,  69,  70,  71.  72.  73.  74. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 3.  4,  6,  27.  29,  31,  35,  38,  41,  42,  43,  46. 
47,  49,  61.  52,  53,  64,  58,  61,  63,  65  and  agree 
to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$2,747,000";  and  the  Senat« 
agree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$686,000";  and  the  Senate  agree 
to  the  same. 

Amendment  munbered  5:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$255,675,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
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to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$62,006,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$7,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$1,860,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  frcMn  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$361,075,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$99,390,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  foUows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  $19,646,000;  and  the  Senate 
agree  to  t^e  same. 

Amendment  numbered  13:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  munbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$114,460,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$4,886,000";  and  the  Senate 
agi-ee  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment msert  "$28,615,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$30,043,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,509,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  24 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$24,897,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  foUows : 
In  lieu  of  the  sima  proposed  by  said  amend- 
ment Insert  "$6,224,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34,  and  agree 


to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$450,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36:  That  the  Hotisa 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$130,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$112,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,875,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$11,875,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  45 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,969,000";  and  the  Senate 
agree  to  the  same. 

Amendment  n\imbered  59 :  That  the  Hovise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  59.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$20,660,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60,  and  agree 
to  the  same  with  an  amendment,  as  foUows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$4,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  66:  That  the  House 
recede  trom  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$37,071,000";  and  the  Senate 
agree  to  the  seme. 

Amendment  numbered  67 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$9,283,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  33,  48, 
50.  57,  64,  75. 

Jamie  L.  Wkitten, 
George  E.  Shipley, 
Prank  E.  Evans, 
Bill  D.  Bttrlison, 
Max  Bauctts, 
Otto  E.  Passman, 
William  H.  Natcher, 
Bob  Casey, 
Oeorge  Mahon, 
Mark  Andrews, 
J.  K.  Robinson, 
John  T.  Myers, 
E.  A.  Crdbrbbrc, 
Managers  on  the  Part  of  the  House. 


Oale  McOee, 
John  L.  McCleixan, 
John  C.  Stenkis, 
William  Prozmiee, 
ROB^T  C.  Btrd, 
Herman  E.  Talmadge, 
Hiram  L.  Pong, 
Roman  L.  Hrxtska, 
Milton  R.  Youmg, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the  Com- 
mittee op  Conference 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bUl  (HJl.  8561) 
making  appropriations  for   Agrlcultxire   and 
Related  Agencies  programs  for  the  fiscal  year 
ending  June  30,  1976,  and  for  the  period  end- 
ing September  30,  1976,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report : 

title  I — agricultural  programs 

Department  of  Agriculture 

Office  of  the  Secretary 

Amendment  No.   1. — Appropriates  $2,747,- 

000  for  the  Office  of  the  Secretary  instestd  of 

$2,697,000    as    proposed    by    the   House    and 

$2,797,000  as  proposed  by  the  Senate. 

The  conferees  recognize  that  the  trade  and 
the  Congress  need  to  be  kept  up-to-date  on 
world  agricultural  production  and  consump- 
tion trends,  together  with  developments  af- 
fecting the  trade  practices  and  poUcles  of 
the  various  nations  of  the  world.  In  conduct- 
ing our  International  agricultural  programs, 
the  Secretary  of  Agriculture,  his  Sales  Man- 
ager, and  other  Departmental  officials  must 
keep  uppermos  in  mind  at  all  times  the 
need  to  protect  the  economic  well-being  of 
American  agriciilture  which  Is  traditionally 
dependent  upon  exports  of  about  one-fourth 
of  Its  production  annually.  It  is  essential, 
therefore,  that  information  obtained  through 
our  Agricultural  Attache  System  and  other 
Departmental  units  be  transmitted  to  the 
Sales  Manager  as  a  safeguard  against  pres- 
sures which  may  tend  to  favor  our  com- 
petitors In  International  markets. 

To  rieot  this  need  and  others,  the  con- 
ferees are  in  full  agreement  on  the  need  for 
a  separate  and  adequately  staffed  Office  of 
Sales  Manager,  which  shall  report  directly  to 
the  Board  of  Directors  of  the  Commodity 
Credit  Corporation,  Including  the  Secretary 
of  Agriculture  and  other  Departmental  offi- 
cials, and  which  shall  report  quarterly  to 
the  appropriate  Committees  of  Congress. 
To  the  extent  that  this  may  Involve  some  de- 
gree of  dupUcation  with  the  Foreign  AgrlciU- 
tural  Service  or  other  parts  of  the  Depart- 
ment which  must  cooperate  fully  with  the 
Sales  Manager,  the  conferees  feel  that  the 
benefit  to  American  agriculture  will  greatly 
outweigh  any  additional  cost — which  should 
be  minimal,  If  any  at  all.  The  development 
of  a  farm  program  which  permits  orderly 
marketing  of  all  U.S.  commodities  ( both  com- 
mercial and  those  handled  through  CCC  and 
P.L.  480)  is  an  essential  objective  to  which 
aU  segments  of  the  Government  and  the 
trade    should    devote    their    efforts. 

Amendment  No.  2. — Appropriates  $686,000 
for  the  (MBce  of  the  Secretary  for  the  tran- 
sition period  instead  of  $674,000  as  pro- 
posed by  the  House  and  $699,000  as  proposed 
by  the  Senate. 

Departmental  Administration 
Amendment    No.    3. — Earmarks    $4,367,000 
for  the  Office  of  Communications   as  pro- 
posed by  the  Senate  Instead  of  $4,373,000  as 
proposed  by  the  House. 

Amendment  No.  4. — Earmarks  $1,091,000 
for  the  Office  of  Communications  for  the 
transition  period  as  proposed  by  the  Sen- 
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ate  Instead  of  >l,0d3,000  as  proposed  by  the 
House. 

Asrlculttiral  Research  Service 

Amendment  No.  6. — Appropriates  $356,- 
675,000  tor  the  Agrlcult\iral  Research  Service 
Instead  of  $337,960,000  as  proposed  by  the 
Houee  and  $263,925,000  as  proposed  by  the 
Senate.  Ilie  oonXereee  agreed  to  restore  the 
House  reduoUon  of  $3,170,000.  In  addition, 
the  conferees  have  agreed  to  the  following 
Increases  over  the  House  amount  for  high 
priority  research  Items. 

As  a  necessary  step  toward  boU  weevil  erad- 
ication, an  Increase  of  $1,500,000  Is  provided 
for  the  boU  weevU  laboratory,  Including  pro- 
vision for  the  full  utilization  of  the  Insect 
rearing  faculty.  Included  are  funds  for  re- 
search on  the  tobacco  budworm,  which  Is  a 
q;>eclee  of  the  corn  earworm.  Recent  develop- 
ments have  shown  that  sterile  Insects  can  be 
produced  by  crossing  the  Insects  with  the 
cherryworm.  These  funds  will  help  to  exploit 
this  and  any  other  breakthroughs.  Evidence 
before  the  conferees  show  that  additional 
research  Is  essential  If  we  are  to  progress  to 
a  point  where  a  trial  eradication  program 
would  be  justified. 

The  conference  agreement  provides  for  an 
Increase  of  $250,000  for  tobacco  research  to 
meet  current  problems  and  $5,000,000  for 
lilgh  priority  resectfch. 

The  sum  of  $7,670,000  Is  recommended  for 
the  construction  of  the  Appalachian  nxtlt 
Research  Laboratory,  lliese  funds  shall  be 
tlie  total  available  for  the  development  of 
the  statkm,  the  land  and  other  facilities  nec- 
essary for  its  operation. 

The  sum  of  $225,000  Is  recommended  for 
the  planning  of  an  addition  to  the  Human 
Nutrition  Laboratory  at  Orand  Forks,  North 
Dakota  In  line  with  justifications. 

The  conferees  continue  to  support  contract 
research  to  Improve  the  utilization  and  de- 
velopment of  cottonseed  and  sunflower  pro- 
tein. 

The  Conferees  are  in  agreement  with  the 
concern  expressed  In  the  House  report  as  to 
the  effect  of  the  new  regionalized  structure 
of  the  Agricultural  Research  Service  on  the 
clarity  and  adequacy  of  Its  budgetary  pres- 
entations. If  the  present  organizational  ar- 
rangement Is  to  be  continued,  the  Conferees 
feel  that  budgetary  support  for  futiire  appro- 
priation requests  sho\iId  be  presented  on  a 
regional  basis  and  working-level  field  staff 
should  attend  budgetary  hearings  in  support 
of  their  programs. 

Amendment  No.  6. — Earmarks  $10,395,000 
for  plans,  construction  and  Improvement  of 
facilities  as  proposed  by  the  Senate  Instead 
of  $3,000,000  as  propKMed  by  the  House. 

Amendment  No.  7. — Appropriates  $63,006,- 
000  for  the  Agricultiu-al  Research  Service  for 
the  transition  period  Instead  of  $69,636,000 
as  propooed  by  the  House  and  $64,032,000  as 
proposed  by  the  Senate. 

Scientific  Activities  Overseas  (Special  Foreign 
Currency  Program) 

Amendment  No.  8. — Appropriates  $7,600,000 
for  Sdenttfie  Activities  Overseas  Instead  of 
$6,000,000  as  proposed  by  the  House  and  $10.- 
000,000  as  proposed  by  the  Senate. 

Amendment  No.  9. — Appropriates  $1,850,000 
for  Scientific  Activities  Overseas  during  the 
transition  period  instead  of  $1,260,000  as  pro- 
posed by  the  Hot^se  and  $2,629,000  as  pro- 
posed by  the  Senate. 
Animal  and  plant  health  Inspection  service 

Amendment  No.  10. — Appropriates  $361,- 
075.000  for  the  Animal  and  Plant  Health  In- 
spection Service  instead  of  $366,730,000  as 
proposed  by  the  House  and  $364,675,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes  an  In- 
crease of  $4  345,000  above  the  amount  rec- 
ommended by  the  House  for  additicHial  funds 
for  meat  and  poultry  lnsi>ectlon  programs. 
These  addttlcnal  funds  were  requested  In 
a  budget  amendment  (Sen.  Doe.  B4-81) 
which  was  not  considered  by  the  House. 


The  conferees  have  agreed  to  defer  the 
Senate  Increase  of  $3,500,000  for  the  boll 
weevil  trial  eradication  program  until  there 
Is  a  breakthrough  on  eradication  research. 
The  conferees  fully  recognize  the  importance 
of  programs  to  control  the  boll  weevil,  how- 
ever, until  such  time  as  ^  nrious  questions 
regarding  the  program,  such  as  grower  con- 
tributions ai.d  Ftate  enforcement  of  the  pio- 
gram,  are  answered,  the  conferees  have 
agreed  to  defer  funding  the  program. 

Amendment  No.  11. — Appropriates  $99.- 
390,000  for  the  Animal  and  Plant  Health 
Inspection  Service  for  the  transition  period 
Ir.stead  of  $98,160,000  as  proposed  by  the 
House  and  $100,265,000  as  proposed  by  the 
Senate. 

The  $1,230,000  above  the  House  amount 
Is  one-fourth  of  the  amount  requested  for 
additional  meat  and  poultry  Inspection 
funds  during  fiscal  year  1976  and  was  re- 
quested in  the  budget  amendment  which 
was  not  considered  by  the  House. 

Cooperative  State  research  service 

Amendment  No.  12. — ^Earmarks  $19,546.- 
000  for  contracts  and  grants  for  scientific 
research  for  the  Cooperative  State  Research 
Service  instead  of  $18,646,000  as  proposed 
by  the  House  and  $20,648,000  as  proposed  by 
the  Senate. 

The  Increase  above  the  amount  recom- 
mended by  the  House  Includes  an  Increase 
of  $500,000  for  contracts  and  grants  for  scien- 
tific research  and  an  Increase  of  $500,000  for 
various  high  priority  research  contracts,  such 
as  TARO  root  production  in  HawaU,  soil 
erosion  in  the  Pacific  Northwest,  North  Cen- 
tral Regional  research  project,  and  the  Lone 
Star  Tick. 

Amendment  No.  13. — Appropriates  a  total 
of  $114,460,000  for  the  Cooperative  State  Re- 
search Service  Instead  of  $113,460,000  as  pro- 
posed by  the  House  and  $115,460,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  14. — Earmarks  $4,886,000 
for  the  transition  i>eriod  for  contracts  and 
grants  for  scientific  research  Instead  of  $4,- 
636,000  as  proposed  by  the  House  and  $6,- 
136,000  as  pn^Meed  by  the  Senate. 

Amendment  No.  15. — ^Appropriates  a  total 
of  $28,616,000  for  the  Cooperative  State  Re- 
search Service  for  the  transition  period  in- 
stead of  $28,365,000  as  proposed  by  the  House 
and  $28,865,000  as  proposed  by  the  Senate. 
Extension  Service 

Amendment  No.  16. — Deletes  language  and 
$5,000,000  added  by  the  Senate  to  provide 
for  payments  for  forestry  extension  work  un- 
der section  3(d)  at  the  Smith-Lever  Act. 

Amendment  No.  17. — Technical  change.  Re- 
stores the  word  "and"  deleted  by  the  Senate. 

Amendment  No.  18. — Appropriates  a  total 
of  $223,505,000  for  the  Extension  Service  as 
proposed  by  the  House  Instead  of  $228,506,- 
000  as  proposed  by  the  Senate. 

Amendment  No.  19. — Deletes  funds  for  the 
transition  period  added  by  the  Senate  in  the 
amoimt  of  $1,250,000  for  forestry  extension 
work  under  section  3(d)  of  the  Smith-Lever 
Act. 

The  conferees  take  note  that  a  number  of 
our  cities,  such  as  New  York,  Chicago  and 
Los  Angeles,  and  other  major  metropolitan 
areas  do  not  have  a  sufficient  number  of  local 
representatives  of  the  Extension  Service  to 
promote  and  assist  the  people  of  such  cities 
and  others  In  urban  gardening.  In  such  areas 
the  Extension  Service  is  directed  to  make  \ise 
of  the  Nutrition  Aides  program,  those  en- 
gaged in  4-H  related  work,  other  USDA  per- 
sonnel, and  volunteers  and  other  local  serv- 
ice organizations,  to  the  extent  available  to 
promote  home  gardening  In  such  areas  and 
to  provide  such  information  as  Is  needed  for 
such  ventures. 

Both  the  House  and  Senate  version  of  the 
bill  stress  the  need  to  expand  efforts  in  pro- 
viding assistance  to  the  small  or  part-time 
farmer,  and  the  conferees  wish  to  make  it 
clear  that  this  Includes  the  urban  gardner  aa 


well.  The  sum  of  $2,000,000  has  been  added 
to  this  bill  to  meet  these  and  related  needs. 

In  addition,  the  conferees  will  expect  the 
Office  of  Communication  to  notify  all  Mem- 
ben  of  Congress  as  to  what  pamphlets  or 
other  information  are  available  on  garden- 
ing. 

The  conferees  deleted  $5,000,000  proposed 
by  the  Senate  for  a  Forestry  Extension  Pro- 
gram in  the  Extension  Service  under  section 
3(d)  of  the  Smith-Lever  Act.  Assistance  to 
small  woodland  owners  is  available  under  the 
Forestry  Incentives  Program  and  through  the 
Cooperative  Forest  Management  Program  of 
the  Forest  Service.  The  conferees  recognize 
the  value  of  a  Forestry  Extension  Program  to 
help  small  woodland  owners  and  others  to 
more  efficiently  and  effectively  utilize  private, 
non-ind\istrial  forest  lands,  fiber  and  wild- 
life values.  The  conferees,  therefore,  direct 
the  Extension  Service  to  evaluate  its  ongoing 
activities  In  this  regard  and  to  make  rec- 
ommendations to  the  Appropriations  Com- 
mittees of  the  House  and  Senate. 

Amendment  No.  20. — Technical  change. 
Restores  the  word  "and"  deleted  by  the 
Senate. 

Amendment  No.  21. — Appropriates  a  total 
of  $56,095,000  for  the  transition  period  for 
the  Extension  Service  as  proposed  by  the 
House  Instead  of  $57,345,000  as  proposed  by 
the  Senate. 

Statistical  Reporting  Service 
Amendment  No.  22. — Appropriates  $30,043,- 
000  for  the  Statistical  Reporting  Service  in- 
stead of  $28,766,000  as  proposed  by  the  House 
and  $31,369,000  as  proposed  by  the  Senate. 

The  conferees  have  agreed  to  Increases  over 
the  House  amount  of  $52,000  to  maintain 
the  Alaska  office  of  the  Statistical  Reporting 
Service  smd  $1,326,000  for  list  sampling  frame 
development  and  maintenance.  The  conferees 
are  also  in  agreement  that  the  steer  and 
heifer  report  should  iu3t  be  terminated  and 
that  sufficient  funds  are  available  within  the 
total  appropriation  to  continue  to  prepare 
and  distribute  this  report. 

Amendment  No.  23. — Appropriates  $7,509,- 
000  for  the  transition  period  for  the  Statisti- 
cal Reporting  Service  instead  of  $7,190,000  as 
propot^d  by  the  House  and  $7,840,000  as 
proposed  by  the  Senate. 

Economic  Research  Service 
Amendment  No.  24. — Appropriates  $24,- 
897,000  for  the  Economic  Research  Service 
instead  of  $24,667,000  as  proposed  by  the 
House  and  $25,397,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  an  in- 
crease of  $330,000  over  the  amount  approved 
by  the  House  for  the  anniial  economic  survey 
of  agriculture. 

Amendment  No.  25. — Appropriates  $6,224,- 
000  for  the  transition  period  for  the  Eco- 
nomic Research  Service  Instead  of  $6,142,000 
as  proposed  by  the  House  and  $6,349,000  as 
proposed  by  the  Senate. 

Agricultural  Marketing  Service 
Maricetlng  services 

Amendment  No.  26. — ^Restores  language 
deleted  by  the  Senate  which  provides  for  the 
administration  and  coordination  of  pay- 
ments to  states. 

Amendment  No.  27. — Appropriates  $47,- 
055,000  for  Marketing  Services  as  proposed 
by  the  Senate  instead  of  $42,055,000  as  pro- 
posed by  the  House. 

The  $5,000,000  increase  above  the  House 
amount  Is  for  additional  supervisory  grain 
Inspectors  in  order  to  improve  and 
strengthen  existing  inspection  procedures. 
Because  of  the  many  problems  with  grain 
inspection,  the  conferees  will  expect  the  De- 
partment to  prepare  a  detailed  report  as  to 
how  these  additional  insi)ector8  wUl  be  uti- 
lized to  Improve  grain  inspection  procedures 
throughout  the  country  and  to  submit  such 
a  report  to  the  appropriate  committees  of 
the  Ccmgrees. 

The   conferees   agree   that   the   Inspector 
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General  of  USDA  should  make  a  quarterly 
review  of  the  performance  of  theae  mMI- 
tional  supervisory  inqiectora.  To  aooompUali 
ibla,  not  leaa  than  $100,000  of  the  Inare— e 
sball  be  transferred,  luid^  the  Departmant'B 
transfer  authority,  to  enable  the  Inq>ector 
Oeneral  to  assume  this  additional  respon- 
BiblUty. 

Amendment  No.  28. — ^Restores  language 
deleted  by  the  Senate  which  provides  for  the 
administration  and  coordination  of  pay- 
ments to  states  during  the  transition  period. 

Amendment  No.  29. — Appropriates  $13,- 
892,000  for  the  transition  period  for  Market- 
ing Swvices  as  proposed  by  the  Senate  in- 
stead of  $11,642,000  as  proposed  by  the 
House. 

Payments  to  States  and  possessions 

Amendment  No.  30. — ^Restores  language 
deleted  by  the  Senate  which  provides  for 
Payments  to  States  and  Possessions  under 
the  Agricultural  Marketing  Act  of  1946  in  the 
amount  of  $1,600,000  for  fiscal  year  1976  and 
$400,000  for  tbe  transition  period. 
Dairy  and  Beekeeper  Indemnity  Prc^ams 

Amendment  No.  31. — ^Appropriates  $6,660,- 
000  for  the  Dairy  and  Beekeeper  Indemnity 
Programs  as  proposed  by  the  Senate  instead 
at  $8,360,000  as  proposed  by  the  House. 

The  Senate  increase  of  $3,300,000  is  the 
full  amount  of  the  budget  amendment  (Sen. 
Doc.  04-81)  which  was  not  considered  by  tbe 
House. 

TTTLB  n — CRURAL  DBVCLOPaiENT  AND  ASSISTANCE 

Rural  development  and  protection 
Farmers  Home  Administration 
Rural  Housing  Insurance  Fund 

Amendment  No.  32. — ^Deletes  language 
added  by  tbe  Senate  in  connection  with  Uie 
nval  rental  assistcmce  program  which  speci- 
fied that  not  leas  than  $6,000,000  would  be 
available  for  tbe  program  since  both  the 
House  and  Senate  bills  provide  tb&t  such 
amounts  as  may  be  necessary  are  available 
to  carry  out  this  program. 

The  conferees  will  expect  this  program  to 
be  carried  out  so  ttiat  residents  of  towns 
or  cities  of  under  20,000  in  population  will 
receive  comparable  treatment  to  those  who 
reside  In  our  major  metropolitan  areas. 

Agricultural  Credit  Insurance  Fund 

Amendment  No.  33. — ^Reported  in  technical 
disagreement.  Tbe  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
conciu:  in  the  amendment  of  the  Senate. 
The  conference  agreement  provides  $520,000,- 
000  for  real  estate  loans  Instead  of  $605,000,- 
000  as  proposed  by  the  House  and  $560,000,000 
as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  34. — Earmarks  $450,000,- 
000  for  farm  ownership  loans  instead  of 
$350,000,000  as  proposed  by  the  House  and 
$480,000,000  as  proposed  by  the  Senate. 

Amendment  No.  35. — Earmarks  $54,000,000 
for  loans  for  water  development,  use,  and 
conservation  as  proposed  by  the  Senate  In- 
stead of  $229,000,000  as  proposed  by  the 
House. 

The  conferees  have  carefully  reviewed  the 
information  available  with  respect  to  the 
requirements  by  farmers  for  loans  to  comply 
with  various  pollution  abatement  regula- 
tions. Where  the  requirements  for  pollution 
abatement  are  reqiured  in  order  merely  to 
comply  with  state  regulations,  the  Depart- 
ment should  review  the  matter  to  see  if  this 
should  be  a  joint  responsibUity  of  the  State 
and  the  Federal  Government. 

Amendment  No.  36. — Earmarks  $130,500,000 
for  the  transition  period  for  real  estate  loans 
Instead  of  $117,500,000  proposed  by  the  House 
and  $137,500,000  as  proposed  by  the  Senate. 

Amendment  No.  37. — Earmarks  $112,600,000 
for  the  transition  period  for  farm  ownership 
loans  instead  of  $87,600,000  as  proposed  by 


the  Bouse  and  $120,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  38. — ^Earmarks  $13,600,000 
for  the  transition  period  for  water  develop- 
ment, use,  and  conservation  loans  aa  pro- 
posed by  the  Senate  instead  of  $26,000,000 
as  proposed  by  the  House. 

Rural  housing  for  domestic  farm  labor 

Amendment  No.  39. — ^Appropriates  $7,600,- 
000  for  Rural  Housing  for  Domestic  Farm 
Labor  Instead  of  $6,000,000  as  proposed  by 
the  House  and  $9,750,000  as  proposed  by  the 
Senate. 

Amendment  No.  40. — Appropriates  $1,876,- 
000  for  the  transition  period  for  Rxual 
Housing  for  Domestic  Farm  Labor  Instead  of 
$1,600,000  as  proposed  by  the  House  and 
$2,500,000  as  proposed  by  the  Senate. 

Btiral  development  insurance  fund 

Amendment  No.  41. — Provides  $350,000,000 
for  industrial  development  loans  as  proposed 
by  the  Senate  instead  of  $300,000,000  as  pro- 
posed by  the  House. 

The  conferees  have  some  reservations  as  to 
whether  or  not  these  loans  are  being  used 
in  strict  accord  with  Congressional  Intent. 
These  loans  are  for  the  purpose  of  Improv- 
ing, developing,  or  financing  business.  Indus- 
try, and  wnploymflfnt,  or  improving  the  eco- 
nomic and  environmental  climate  In  rural 
areas.  In  view  of  the  stated  purpose  of  these 
loans,  the  conferees  will  expect  the  adminis- 
trator to  advise  in  writing  both  the  House 
and  Senate  .^propriatlons  Conrnolttees  of 
each  loan  made  and  the  benefits  to  be  derived 
from  each  such  loan  In  excess  of  $200,000. 

Amendment  No.  42. — Provides  $87,600,000 
for  Industrial  development  loans  for  the 
transition  period  as  pr(^>08ed  by  the  Senate 
Instead  of  $75,000,000  as  proposed  by  the 
House. 

Salaries  and  expenses 

Amendment  No.  43. — Appropriates  $155,- 
102,000  for  Salaries  and  Expenses  for  the 
Farmers  Home  Administration  as  proposed 
by  the  Senate  instead  of  $150,102,000  as  pro- 
posed by  the  House. 

Rural  development  grants 

Amendment  No.  44. — ^Appropriates  $11,- 
876,000  for  Rural  Development  Grants  in- 
stead of  $10,000,(X)0  as  proposed  by  the  House 
and  $13,760,000  as  proposed  by  tbe  Senate. 

Amendment  No.  46. — Appropriates  $2,969,- 
000  for  Rural  Development  Grants  for  the 
transition  period  Instead  of  $2,500,000  as 
proposed  by  the  Hou.se  and  $3,437,500  as  pro- 
posed by  the  Senate. 

Rural  Electrification  Administration 

The  conferees  agree  that  for  the  rural 
telephone  program  not  less  than  $70,000,000 
of  the  funds  available  shall  be  made  avail- 
able for  2  percent  loans,  the  same  level  as 
maintained  in  fiscal  year  1975. 

Conservation 
Soil  Conservation  Service 
Conservation  operations 

Amendment  No.  46. — Appropriates  $206,- 
057,000  for  Conservation  Operations  as  pro- 
posed by  the  Senate  Instead  of  $201,057,000 
as  proposed  by  the  House. 

The  $5,000,000  Increase  above  the  House 
amount  Is  to  accelerate  soil  survey  work  pri- 
marily in  the  western  areas  of  the  United 
States  and  in  the  State  of  Alaska. 

Amendment  No.  47. — Appropriates  $61,- 
521,000  for  Conservation  Operations  during 
the  transition  period  as  proposed  by  the 
Senate  instead  of  $50,271,000  as  proposed  by 
tbe  House. 

Watershed  and  Flood  Prevention  Operations 
Amendment  No.  48. — Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendment.  The  conference 
agreement  provides  $26,677,000  for  emer- 
gency measures  for  runoff  retardation  and 


s(^-«-oslo&  prevention  instead  of  $31,677,000 
as  proposed  by  the  Senate. 

Tlie  oonf  oees  agree  that  not  to  exceed  the 
following  amounts  shall  be  provided  for  each 
item: 

Mississippi  River  and  tributar- 
ies, spring  1976  fiood $12, 077,  000 

Idaho  storm  of  1974 204,  000 

Oregon  stcmn  of  January  1976—  825,  000 

New  Jersey  storm  of  Decemlier 

1974   — 340,000 

N(»th  Dakota-Mmnesota  sum- 
mer stcwm  of  1976 6,600,000 

Montana    flood 6,631,000 

26,  677,  000 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  SMiate. 

Agricultiu^l  Stabilization  and  Conservation 

Service 

Agrlcultxu-al  conservation  program 

Amendment  No.  49. — Technical  change. 
Corrects  House  language  regarding  contracts 
to  be  liquidated. 

Amendment  No.  60. — ^Reported  in  technical 
disagreement.  The  managers  on  Mm  part  of 
the  Hovise  will  c^er  a  motion  to  recede  and 
concur  m  the  amendment  of  tbe  Senate.  The 
Senate  amendment  is  a  technlc*^  change. 

Amendments  Nos.  61  and  63. — ^Technical 
changes.  Correct  House  language  regarding 
contracts  to  be  liquidated. 

Amendments  Nos.  63  and  54. — Provide 
$176,000,000  for  the  Agricultiu^l  Conserva- 
tion Program  as  proposed  by  tbe  Senate  in- 
stead of  $190,000,000,  of  which  $16,000,000 
was  for  the  FiM-estry  Incentives  Program  as 
proposed  by  the  House.  The  $15,000,000  for 
the  Forestry  Incentive  Program  Is  provided 
under  Amendment  No.  67. 

Amendment  No.  56. — Deletes  language  pro- 
posed by  the  Senate  regarding  the  type  of 
conservation  practices  to  be  carried  out.  How- 
ever, this  does  not  preclude  local  county 
committees  from  selecting  additional  prac- 
tices. 

Amendment  No.  56. — Deletes  language  pro- 
posed by  the  Senate  regarding  the  type  of  In- 
formation that  may  be  collected  from  j>ro- 
gram  participants. 

Amendment  No.  57. — Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  Hou.se  will  offer  a  motion  to 
recede  and  concur  In  the  amendment  of 
the  Senate.  The  conference  agreement  pro- 
vides for  the  Fcwestry  Incentives  Program 
as  a  separate  line  item  ^proprlation,  as 
proposed  by  the  Senate,  Instead  of  Including 
it  under  the  Agricultural  Conservation 
Program  as  proposed  by  tbe  House. 

TITLE  m DOMESTIC  FOOD  PROGKAMS 

Food  and  Nutrition  Service 
Child  nutrition  programs 

Amendment  No.  68. — ^Provides  $1,337,- 
391.000  for  the  ChUd  Nutrition  Programs 
as  proposed  by  the  Senate  instead  of  $1,- 
412,091,000  as  proposed  by  the  House. 

Amendment  No.  60. — Earmarlu  $20,650,- 
000  for  the  non-food  assistance  program 
Instead  of  $18,000,000  as  proposed  by  the 
House  and  $23,300,000  as  pr(^>06ed  by  tbe 
Senate. 

Amendment  No.  60. — Earmarks  $4,600,000 
for  state  administrative  expenses  Instead  of 
$4,300,000    as   proposed    by   the    House    and 
$4,900,000  as  proposed  by  the  Senate. 
Special   supplemental  food  program    (WIC) 

Amendment  No.  61. — ^Deletes  language 
proposed  by  tbe  House  which  would  have 
funded  the  Conmaodlty  Supplemental  Food 
Program  out  of  the  WIC  program. 

Amendment  No.  62. — ^Reetoree  portion  of 
U.S.  Code  cltatl(Hi  as  proposed  by  the  House. 

Amendment  No.  63. — Appropriates  $17,839,- 
000  for  the  Food  Donations  Program  as  pro- 
posed by  the  Senate  instead  of  $5,839,000  as 
proposed  by  the  House. 
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Aimmrtmont  Na  64. — Baported  In  tech- 
nical dUMgreemsnt.  rm*  nuTngori  on  tb* 
P«t  or  ttM  HouM  wOl  offer  a  motton  to  w- 
OMlo  and  omcur  la  ttM  aiiMiMlBMnt  of  Um 
Senate.  The  conference  agreement  pravidM 
$12,000,000  Xor  tho  -Coounodlty  SupptT 
mantal  Pood  Program-  onder  the  ^^plood 
oonatlona  Program."  aa  propoaed  by  the  8Hk- 
»to.  Inatead  of  fli.ooo.ooo  for  that  prognm 
under  the  "C^Mdal  8un>lemantal  JtoocJpro- 
f*™,"  aa  propoaed  by  the  Houae 

000  for  the  Food  ttonatlooa  Program  for  the 
tnnattloB  period  aa  propoaed  by  tha  Senate 
tort^   of   $1,460,000   as   propoaed   by   the 

Food  stamp  program 
The    conftteea   are   eztramely    concerned 
i»Mit  tb*  Increasing  reports  of  widespread 
bragiUarttlaa  and  abuaes  in  the  Pood  Stamp 
rrognm,  resulting  in  greatly  increased  costs 
yntaas  this  situation  is  cwrected  it  could 
Jeopardlae  tha  program.  This  cannot  ha  al- 
toiiwl  to  happen  since  food  asslstaBee  to  the 
iTOIy  needy   is  an   accepted   responalbOlty. 
Numerous  suggestions  have  been  made  in 
yeuB  past   In   an  effort   to  more   properly 
supemsa  handling  of  the  program      '^    *^  ' 
XTndar  current  ragDlattooa  of  the  Depart- 
m«^^  Aploultora.  tha  i«elplant.  upon  re- 
ce^t  of  tba  eonpona.  must  alga  hJa  name  om 
th;»toslda  carer  of  the  coupon  book.  Such  a 
P«w»dara  akia  in  the  ncowny  of  loat  or 
stolen  coupons,  and  the  Department  should 
do  ererythlng  possible  to  see  that  this  regu- 
Uttoa  la  fwthfully  compiled  with  at  the^ 
welfare  or  other  lasntng  offices. 

Thla  reguUtlon  does  not  protect  the  pro- 
gram, howevar.  from  varloua  abuses  such  aa 
black  mMkattof.  theft,  and  oth«r  Improper 
usee.  The  ccmferees  are  of  tha  opinion  ttult 
many  of  these  problems  ooold  be  soItwI  by 
the  adoption  of  a  atmUar  r«gulatt(»i  raquir- 
ing  rertpienta  to  eoonterslgn  each  oonpon 
•    !?    y?°**^  aurrander  for  gooda  purchMed 
tL^5S!!?'*  °i  »  rwponslble  («>q>Ioyee,  of 
the  establlahment  where  food  la  purchased 
with    such    coupons,    and    such    employee 
should  initial  such  stamps  as  being  £^ 
'^_«^.  >»«•  presence.  Thla  should  bs  no 
more  work  for  the  local  store  than  someone 
2"blng  a  personal  check,  and  thers  ahonld 
ba  no  additional  admlnlstratlTe  cost  to  the 
local  or  IMaral  govsmmenta.  If  properly  en- 
foroed,  such  a  requmment  would  help  to 
^«>Mit  the  black  market  and  related  alraaea 
which  appear  to  exist.  It  would  make  loat  or 
•tolen  eonpona  more  dUBcult  to  use  and 
woul«lald  tn  prosecution  since  fMgery  wo\Ud 
k!  ^ST?  ""^  »PProprlate  penalties  could 
,  .,!!?  "f**^  for  use  or  acceptance  without 
foUowlng  In  fnU  the  regulations. 

Therrfcre.  the  conferaea  atrongly  recom- 
mend that  the  Department  adopt  some  such 
regulation  to  provide  added  protection  for 
both  the  legitimate  recipient  and  the  Fed- 
eral Government.  The  Department  la  also 
requested  to  consult  with  the  appropriate 
Committees  of  the  Congress  on  thii  pr^ossJ 
and  other  means  of  tlghtenlng-up  the  ad- 
ministration of  the  program  so  as  to  piw- 
serve  it  for  those  who  have  a  real  need  for 
such  assistance. 
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TITLB    IV nrraBNATIONAL    PRDGBAUS 

Forvifm  Agricultural  Service 
„^^^<'ment    No.    60.— Appropriates    $37- 
071,000  for  the  Foreign  Agricultural  Service 
tastead  of  $38321.000  as  proposed  by   t^ 
Hou««  and  $36321.000   as  proposed   by  the 

-nie  increases  over  the  House  amount  in- 
elude:  $1,000,000  tot  cooperative  foreign  mar- 
ket development  actmues,  and  $290000  for 
•grtcultural  attaches  for  the  Peopte's  He- 
publle  of  China  and  for  Egypt!^  *-«»pie8  Be- 

Amendment  No.  67.— Appropriates  $8,383  - 
000  fw  the  Foreign  Agrlcultnral  Servlos  fw 
the  transition  period  Instead  of  $8,»7S0OO 


M  proposed  by  tha  House  and  $9,598,000  as 
proposed  by  the  Senate.  ."»«».""«  as 

Potdlc  Law  480 

Amendmente  Noa.  68  and  69.— Delete  lan- 
in»ge  proposed  by  the  Senate  reUtins  to 
both  nscal  year  1976  and  the  tranaltlon  ne- 
rtod  which  provides  that  not  more  than  20 
P«t»nt  of  the  PubUc  Law  480  funds  appro- 
priated under  Title  I  shaU  be  made  av^jOtle 
te  countries  other  than  those  which  are 
most  seriously  affected  by  current  food 
shortages,  unless  the  President  demonstrates 
to  appropriate  committees  of  the  Congress 
that  the  use  of  such  food  asslstan<»  is 
solely  for  humanitarian  purposes. 

Ttxtx  n — OKMnui.  pbovisions 

Amendment  No.  70.-^)eletes  language  pro- 
P08«l  by  the  Senate  relating  to  OSA  sjace 

Amendment  No.  71.— Restores  Housa  lan- 
guage relating  to  the  amount  of  compensa- 
tlon  that  may  be  paid  to  offlcere  and  em- 
ployees of  Cotton.  Inc  or  other  such  con- 
tractual agencies. 

Amendment  No.   72.— Restores  limitation 

ft^S^'Sn"^,"'*  ^°"^  ^'^  "^«  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture. 
♦J??v^°'^*'^^  recognize  the  need  to  pro- 
!!^-i  .!  program  funds  provided  by  direct 
Wroprlatlon  to  the  various  agencle^  of  the 
Department  from  undue  assessment  for  cer- 
tain centralized  administrative  and  manage- 
i«.nt  functions  funded  by  the  WorkIngOM>- 

iJ^if^*;^*^  *^''*'"'  ^  "«  prInclplVof 
limiting  the  size  of  such  fund,  as  is  done  for 
other  Items  In  this  bill,  either  by  the  Imposi- 
tion of  a  speclflc  limitation  or  the  estabu^- 
ment  of  a  separate  paragraph  subject  to  an- 
nual congressional  review  and  approval 

The  conferees  are  in  agreement  that  the 
D^PMtoient  must  not  take  any  action  with 
rei^ect  to  computer  procurements  without 
mat  obtolnlng  the  approval  of  both  the 
House  and  Senate  ApproprUtlons  Cwnmlt- 

«„^''**™*'**  ^°-  "ra—Restores  the  section 
number  proposed  by  the  House  =^^'"" 

.>J^*'^f^*'^*  ^'*-  7'*— Deletes  language 
proposed  by  the  Senate  which  would^e 
made  fun^  appropriated  for  the  Dairy  and 
aeeMeper  Indemnity  Programs  and  the  Rural 
^W^ment    Grants    available    until    ex- 

^if^"™*"**  ^**-  ■«■— Keported  In  technical 
°J«5M«nent.  The  managera  on  the  part  of 

COTicur  In  the  amendment  of  the  Senate  with 

^^'i?^'''*;.^*'  conference  agreement 
changes  the  section  number  from  eu  to  612 
and  provides  that  no  part  of  any  aroroprla- 
tton  contained  to  the  Act  shaU  rematoavaJU- 
ahls  for  obUgaUon  beyond  the  current  ffscal 
rw  unlea  wyressly  so  provided  thereto,  ex- 
^l^.^r'l^'^'^  ^  """"^  204  of  the  Sup- 
lLTm-^J^P''"'^'""'"°''   ^'   ^^^^    <^^"« 

wii^^-f"*"?**"  *"*  *^*  P*^  o'  t»»e  Senate 
wm  move  to  concur  to  the  amendment  of 
the  Houae  to  the  amendment  of  the  Senate. 

Conference  Total— With  CompmrUona 
♦k""^!  *f***  ^^'^  budget  (obllgatlonal)   au- 

^ti^'^in^*  ""^  y^  '""^  "«»  t»»«  tr^D- 
MUon  period  recommended  by  the  Commit- 
tee of  Conference  with  comparisons  to  the 
fl^year  1976  amount,  the  1976  ^d  ir^! 
8ltlon    period    budget    estimates,    and    the 

■Itlon  period  foUows:  "  "•" 


October  2,  1975 


Conference  agreement- 
Transition  period I 

Conference  agreement  com> 
pared  with— 
New  budget  (obllgatlon- 
al)    authority,     flacal 

year  1975. 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1976  " 

Transition  period' 

House    bin.    fiscal    year 

1978    

Transition  period 

Senate     blU.     fiscal     year 

1976 

Transition  period II 


11.  061. 382. 000 
3. 063. 833. 000 


-2.698,495,530 


-23, 332. 000 
+37.403,000 

+14. 019, 000 
+16, 377.  000 

-31,001.000 
-6.557.800 
» Includes    $7,645,000    to    budget    amend- 
mente contained  In  Sen.  Doc.  94-81  and  not 
considered  by  the  House. 

•Includes  $1,230,000  to  budget  amend- 
mente oontelned  to  Sen.  Doc.  94-81  and  not 
considered  by  the  House. 

JAicnt  L.  Whittek, 

OCOKGE   S.    SHXPIXT, 

FaaKK  E.  Evaas, 

Bnx  D.  BoaLisoM', 

Max  Battcds. 

Otto  B.  PASsifAir, 

WnxiAi*  H.  Natvreb, 

Boa  Caset. 

GaoacB  IifABoir. 

Mask  AMoaaws, 

j.  k.  robinsok. 

John  T.  Mtxbs, 
El.  A.  Okdebbebo. 
Managers  on  the  Part  of  the  House. 
Oalk  McOb, 
John  L.  MCClbujlm, 
John  C.  Sramiis. 
Wnj.iAM  PaoziOBS, 

ROBEET  C.  Btrd, 
HlSMAN    E.    TALMAOCI, 

HntAM  L.  FoNSb 
Roman  Hsuska. 
Mn.TON  R.  Tottno, 
Mane  O.  HAxnsLD. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  AuCow  (at  the  request  of  Mr. 
CNeill),  from  September  30  through 
today,  on  accoimt  of  Illness. 


SPECIAL  ORDERS  GRANTED 


New  budget  (obllgatlonal) 
authority,      fiscal      year 

VL^^ll*  ".Z.«— r $13,759,777,530 

Budget   estimates  at  new 

(obllgatlonal)  authority. 
^^^J^^r^ Ml,  084.  514.  000 

■?^-^  °^!!?'  "■'"-      ".  092, 2«8. 000 
Translttoa  pwlod 3. 089. 479, 000 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten)  to  revise  uid  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Qdis.  for  60  minutes,  today. 

Mr.  PiNDLEY,  for  10  minutes,  today. 

Mr.  Bob  Wilsow,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  GoKZALKz,  for  5  minutes,  today. 

Mr.  DoDD.  for  5  minutes,  today. 

Mr.  MncvA,  for  5  minutes,  today. 

Ms.  Abzttc,  for  15  minutes,  today. 

Mr.  Early,  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Amnnnao,  f»  5  minutes,  today. 

Mr.  YAwnc.  for  5  minutes,  today. 

Mr.  RooHET,  for  5  minutes,  today. 

Mr.  WiRiH.  for  5  minutes,  today. 
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EXTENSION  C^  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Seiberling,  and  to  include  ex- 
traneous material  following  the  first 
part  of  his  colloquy  with  the  gentleman 
from  Pennsylvania  (Mr.  Morgan)  on  the 
bill  Just  voted  on.  S.  2230. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten)  and  to  include  ex- 
traneous matter.) 

Mr.  Crane  in  two  instances. 

Mr.  Collins  of  Texas  In  four  Instances. 

Mr.  Broomfield. 

Mr.  Shuster.      i 

Mr.  Archer.        | 

Mr.  Snyder  in  two  instances. 

Mr.  CoBiM. 

Mr.  Young  of  Florida. 

Mr.  Hkinz. 

Mr.  McKinney  in  two  instances. 

Mr.  Cochran  in  two  instances. 

Mr.  EscH. 

Mr.  Carter.         i 

Mr.  Fish. 

Mr.  Madican.       ' 

Mr.  Syxms  in  t^-o  instances. 

Mr.  RiNALDO. 

Mr.  Derwinski  in  two  instances. 

Mr.  O'Brien.       j 

Mr.  McClory.     ' 

Mr.  Anderson  of  Illinois. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Frenzel  in  two  Instances. 

Mr.  Pritchard. 

Mr.  Kebip  In  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  .  and  to  Include  ex- 
traneous matter) : 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Ms.  Abzttg.  I 

Mr.  Cotter.         I 

Mr.  Byron  in  10  instances. 

Mr.  Boland. 

Mr.  Stephens. 

Mr.  EiLBERG  in  10  instances. 

Mr.  CTharles  H.  Wilson  of  California. 

Mrs.  ScHROBDER  in  two  instances. 

Mr.  Barrett  in  two  Instances. 

Mr.  Drinan.         1 

Mr.  Florio.         I 

Mr.  Rosenthal. 

Mr.  Mathxs. 

Mr,  McDonald  of  Georgia  In  three  In- 
stances. 

Mr.  Roberts.        | 

Mr.  Howe. 

Mr.  DiGGS  in  four  instances. 

Mr.  DoMiNicK  V.  Daniels. 

Mr.  O'Hara. 

Mr.  Vanik  In  two  instances. 

Mr.  MOAKLBY. 

Mr.  Richmond. 
Mr.  Mezvinsky. 
Mr.  Alexander. 
Mr.  Carney. 
Mr.  Ambbo. 
Mr.  Won  Pat. 
Mr.  Waxman. 
Mr.  Early. 


The  motion  was  agreed  to;  accordingly 
(at  a  o'clock  and  31  minutes  pjn.)  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  Ptlday,  Octo- 
ber 3,  1975.  at  10  o'clock  a.m. 


ADJOURNMENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjonm. 
CXXI 1988— Part  24 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1820.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  p<^itlcal  contribu- 
tions made  by  Ambassador-designate  Walter 
L.  Cutler  and  his  family,  pursuant  to  sec- 
tion 6  of  Public  Law  93-128;  to  the  Com- 
mittee on  International  Relations. 

1821.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  the 
report  of  the  Fish  and  Wildlife  Service  on 
the  Department  of  the  Interior's  admtolstra- 
tlon  of  Its  functions  under  the  Marine  Mam- 
mal Protection  Act  <rf  1972,  covering  the 
period  Jxme  22,  1974.  through  June  21.  1975. 
pursuant  to  bectioii  103(f)  of  the  act;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

1822.  A  letter  from  the  Secretary  of  Trans- 
portation, transmltttag  a  draft  of  proposed 
legislation  to  amend  the  Intervention  on 
the  High  Seas  Act  to  Implement  the  Protocol 
Relating  to  Intervention  on  the  High  Seas 
to  Cases  of  Marine  Pollution  by  Substances 
Other  Than  OU.  1973;  to  the  Committee  on 
Merchant  Martoe  and  Fisheries. 

1828.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmltttog  a 
report  on  changes  to  market  shares  for 
petrcdeum  products  durtog  the  months  of 
May  and  June  1975.  pursuant  to  section  4 
(c)  (2)  (A)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

1824.  A  letter  from  the  Acttog  Secretary  of 
Health.  Education,  and  Welfare,  transmltttag 
a  draft  <rf  proposed  legislation  to  amend 
title  XX  of  the  Social  Security  Act  to  re- 
quire that  State  social  services  plans  comply 
With  the  Federal  Interagency  Day  Care  Re- 
quirements, subject  to  the  existtag  penalties 
(termination  of  Federal  payments  or  3-per- 
cent reduction  therein)  In  cases  of  noncom- 
pliance; to  the  Committee  on  Ways  and 
Means. 

1825.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  encourage  and  as- 
sist States  and  localities  to  develop,  demon- 
strate, and  evQluate  means  of  Improvln.;  the 
Utilization  and  effectivness  of  human  serv- 
ices through  lntegrate<5  planning,  manage- 
ment, and  delivery  of  those  services  to  order 
to  achieve  the  objectives  of  penscnal  Inde- 
peidence  and  Individual  and  family  eco- 
nomic self-sufficiency;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor,  Interrtate 
and  Foreign  Commerce,  Ways  and  Means, 
and  Government  C^ralions. 


REPORTS  OF  CX)MMnTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  (^ertc 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HAYS  of  Ohio:  Committee  of  confer- 
ence. Conference  report  on  S.  824  (Rept.  No. 
94-526).  Ordered  to  be  printed. 

Mr.  SLACK:  Committee  of  conference.  Con- 
ference report  on  H3.  8121  (Rept.  No.  94- 
527) .  Ordered  to  be  t>r toted. 

Mr.  WHTTTEN:  Committee  of  conference. 
Conference  report  on  HJS.  8S61  (Rept.  No. 
94-528) .  Ordered  to  be  pr toted. 


PUBLIC  BILLS  AND  RE8(HaUTION8 

Under  clause  5  of  rule  X  and  clause  A. 
of  rule  XXn,  public  bUls  and  resolmtlons 
were  introduced  and  severally  referred 
asfoUows: 


By  Mr.  ANNTJlfZIO: 
H.R.  9067.  A  bill  to  establl<di  cotosurance 
for  urban  conventicmal  home  mortgages;  to 
the  Committee  on  Banking,  Currency  and 
Housing. 

ByMr.  XJLLMAN: 
H.R.  9988.  A  Mil  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  certato  obligations  used  to  provide 
irrigation  facilities;  to  the  Conmilttce  on 
Ws.vR  and  Means. 

By  Mr.  BROWN  Of  C»»lo  (for  himself, 
Mr.  BROTHn.L.  Mr.  FKxr,  Mr.  Kind- 
WKSs.  Mr.  Martiw,  and  Mr.  Sarasin)  : 
H.R.  9968.  A  blU  to  provide  temporary  au- 
thority for  the  President,  the  Federal  Power 
CommlsskMi,  and  the  Federal  Energy  Admto- 
Istration  to  Institute  emergency  measures  to 
minimize  the  adverse  effects  of  natural  gas 
shortages,  and  to  regulate  commerce  to  as- 
sure  increased   supplies  of  natural   gas  at 
reasonable  prices  for  the  consumer,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  R)relgn  C<Mnmerce. 
By  Mr.  CARTER: 
H.R.  9970.  A  bUl  to  amend  chapter  97  of 
title  18,  United  SUtes  Code,  to  make  It  a 
criminal  offense  for  any  person  to  fire  any 
firearm  or  throw  any  object  at  any  railroad 
train  operated  In  Interstate  commerce,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COUGHLIN   (for  himself  and 
Mr.  RAnjsBACK) : 
H.R.  9971.  A  bUl  to  amend  the  Internal 
Revenue   Code   of    1954   to   allow   a  credit 
against  Income  tax  to  todivlduals  for  certain 
expenses  incurred  In  higher  education,  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DEVINE: 
H.R.  9972.  A  bill  to  provide  temporary  au- 
thority for  the  President,  the  Federal  Power 
Commission,    and    the    Federal    Energy    Ad- 
mtolstration  to  Institute  emergency  measures 
to  minimize  the  adverse  effects  of  natural  gas 
shortages,  and  to  regulate  commerce  to  as- 
sure tocreased  supplies  of  natural  gas  at  rea- 
sonable prices  for  the  consumer,  and  for  other 
purposes;    to  the  Committee  on  Interstate 
and  Foreign  Conunerce. 
By  Mr.  ESCH. 
H.R.  9973.  A  blU  to  amend  the  Regional 
R»a  Reorganlzatkm  Act  of  1973  with  regard 
to  effective  date  of  the  final  system  plan;  to 
the    Committee   on   Interstate   and   Foreign 
Comn»erce. 

By  Mr.  HEINZ: 
H.R.  9974.  A  bUl  to  amend  the  Regional 
Rail  Reorganization  Act  of  1978  with  respect 
to  the  local  service  lines  which  the  United 
States  Railways  Association  does  not  desig- 
nate as  part  of  the  Conrall  System  to  the 
final  system  plan,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Forrtgn 
Commerce. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Railsback)  : 
H.R.  9975.  A  bill  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act. 
to  provide  an  alternate  method  of  making 
loans  for  acquisition  and  Improvements  of 
the  farm,  needed  by  farm  families,  tocludlng 
young  farmers,  and  to  pro\'ide  the  borrower 
family  with  adequate  standards  of  living  and 
the  consumer  with  reasonable  prices  for 
dairy  and  other  agricultural  products,  as  wril 
as  to  malntato  and  Improve  national  health. 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  LENT: 
HJl.  9978.  A  bOl  to  amend  XVIH  of  tb* 
Social  Security  Aei  to  provide  for  the  oorer* 
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•«•  of  cvrttin  pBycboIoglstB'  services  under 
'ttM  sapplcmemtary  medtoJ  Inaunuue  ben»- 
flts  prognun  eetablisbed  by  part  B  of  aadi 
title;  to  the  Oommlttee  on  Ways  and  Means. 
BrMr.  BSB9: 
HA.  9077.  A  bill  to  amend  the  Emergency 
liOan  Onarantee  Act  to  permit  the  Kmer- 
tpaof  IXMtn  Ouaranee  Bocuxl  to  guarantee 
the  bonds  of  States  and  munlc^Mlltles:  to 
the  Oommlttee  on  Banking,  Currency  and 
Housing. 

By  Mr.  MOIXOHAN  (for  himself  and 
Mr.  LcHiCAK) : 
HA.  M78.  A  bUl  to  provide  additional  fis- 
cal assistance  to  local  governments  and  to 
extend   revenue   sharing   for   local   govern- 
mental units  for  6  additional  years,  and  for 
other  purposes:  to  the  Committee  on  Oov- 
emment  Operations. 
By  Mr.  NOLAN: 
HJt.  9979.  A  bUl  to  amend  the  Rehabilita- 
tion Act  of  1978  to  provide  for  a  program 
of  wage  supplements  for  handicapped  indl- 
Tldtials;    to   the   Committee   on    Education 
and  Labor. 

By  Mr.  PICKLE: 
HA.  9680.  A  bill  to  remove  Members  of 
Congress  from  the  purview  of  section  225  of 
the  Federal  Salary  Act  of  1967,  relating  to 
the  Commission  on  Executive,  Legislative. 
and  Jiidlclal  Salaries,  and  for  other  pur- 
poses; to  the  Committee  on  ^ost  Office  and 
OlvU  Service. 

By  Mr.  QUIE  (for  himself,  Mr.  Piauc- 
DTB,  Mr.  Bkadkmas,  and  Mr.  Bku.)  : 
HA.  0981.  A  bUl  to  encourage  and  assist 
States  and  localities  to  develop,  demon- 
strate, and  evaluate  means  of  Improving  the 
utilization  and  effectiveness  of  human  serv- 
ices through  Integrated  planning,  manage- 
ment, and  delivery  of  those  services  In  order 
to  achieve  the  objectives  of  personal  inde- 
pendence and  Indivldiial  and  family  eco- 
nomic self-sufBclency;  to  the  Committee  on 
Education  and  Labor. 

By    Mr.    RHODES    (for    himself,    Mr. 
Sfence,  Mr.  LtrjAN,  Mr.  Collins  of 
Texas,    Mr.    WHrrcRxntsr,    Mr.    Mc- 
Clokt,    Mr.    Steiger    of    Wisconsin, 
Mr.  Mastik  of  North  Carolina,  Mr. 
MrrcHELL  of  New  York,  Mr.  Sara- 
sxs,  Mr.  Cedexbeso,  Bfr.  J.  William 
Stanton,    Mr.   Derwinski,    Mr.    Ea- 
LENBOEM.  Mr.  Bob  Wilson,  Mr.  Kas- 
ten,  Mr.  Edwards  of  Alabama,  Mr. 
Cleveland,   Mr.   Moorhead  of  Cali- 
fornia, Mr.  Brown  of  Michigan,  Mr. 
Bell,  and  Mr.  Robinson)  : 
HA.  9982.  A  bill  to  provide  for  the  phased 
decontrol  of  crude  oil  prices,  to  provide  for 
»  gradual  transition  from  mandatory  price 
and  allocation  controls,  to  amend  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended,  to  provide  for  a  deregrulatlon  tax, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees   on    Interstate    and    Foreign    Com- 
merce, and  Ways  and  Means. 
By  Mr.  SARASIN: 
H.R.  9983.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalise  the 
condlUons  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 


ByMr.  YATRON: 

HJl.  9984.  A  blU  to  provide  for  the  reduc- 
tion of  the  amounts  of  Federal  aid  highway 
funds  to  any  State  which  has  not  made 
provision  for  free  access  to  emergency  ve- 
hicles on  any  toll  road,  timnel,  or  the  i^j- 
proaches  thereto  within  the  Jurisdiction  of 
such  State;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  YOUNO  of  Florida: 

HA.  998S.  A  bill  to  amend  part  A  of  title 
XVm  of  the  Social  Security  Act  to  freeze 
the  Inpatient  hoq>ltaI  deductible  under  the 
medicare  program  at  its  1975  level;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DOWNING  of  Virginia: 

HA.  998e.  A  bill  to  amend  the  act  •{»- 


proved  January  33,  1930,  establishing  the 
Oeorge  Washington  Birthplace  National 
Mbnximent.  Virginia,  to  authorize  the  addi- 
tion of  csertaln  lands  to  such  monument, 
and  for  other  purpoMs;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    FRASER     (for    himself,    Mr. 
Obey,  and  BiCr.  OmasiAM) : 
H.R.   9987.  A  bUl  to  regulate  commerce 
to  assvu'e  Increased  supplies  of  natural  gas 
at  reasonable  prices  for  the  consumer,  and 
for  other  purposes;    to  the   Committee   on 
Interstate  and  Foreign  Commerce. 
ByMr.  OAYDOS: 
H.R.  9988.  A  blU  to  amend  title  n  of  the 
Social  Security  Act  to  reduce  from  60  to  46 
the  age  at  which  a  woman  otherwise  qualified 
may  become  entitled  to  widow's  insurance 
benefits;    to   the  Committee  on   Ways  and 
Means. 

By    Mr.    ICHORD    (for    himself,    Mr. 
McDonald  of  Georgia,  Mr.  Hansen. 
and  Mr.  Fithian)  : 
H.R.  9989.  A  biU  to  repeal  the  Real  Estate 
Settlement  Procedures  Act  of   1974;    to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  McKINNEY   (for  himself  and 
Mr.  O'Brien)  : 
HJl.  9990.  A  bill  to  amend  section  402  of 
title  23,  United  States  Code,  relating  to  high- 
way safety  programs;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mrs.  MINK: 
HH.  9991.  A  bin  to  amend  title  XVHI  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOTTL: 
HA.   9992.   A   bill   to  repeal   the   Military 
Selective  Service  Act;  to  the  Committee  on 
Armed  Services. 

By  Mr.  ST  GERMAIN: 
HJi.  9993.  A  bin  to  extend  the  authority 
for  the  flexible  regulation  of  Interest  rates 
on  deposits  and  share  accounts  in  depository 
institutions,  to  Impose  a  moratorium  on  the 
usage  by  financial  institutions  of  electronic 
methods  of  funds  transfers,  and  to  Improve 
public  understandmg  of  the  role  of  deposi- 
tory institutions  in  home  financing,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Currency  and  Housing. 

By  Mr.  WHTTB  (for  himself,  Mr.  Hen- 
derson, Mr.   DoicnncK  V.   Daniels. 
Mr.     Harris.     Mrs.     Spellman.    Mr. 
MiNKTA,  Mr.  Jenrrte,  Mr.  Udall,  Mr. 
Tatlob     of     MlBsoiu^,     and     Mr. 
Fisher)  : 
H.R.  9994.  A  bill  to  amend  title  6.  United 
States  Code,  to  grant  court  leave  to  Federal 
employees  when  called  as  witnesses  In  cer- 
tain Judicial  proceedings,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
CivU  Service. 

By  Mr.  BOB  WILSON: 
H.R.  9996.  A  blU  to  amend  title  37,  United 
States  Code,  to  provide  that  warrant  officers 
of  a  uniformed  service  who  accept  iq^point- 
ments  as  commi^isioned  officers  shall  not  re- 
ceive less  than  the  pay  and  allowances  to 
which  they  were  previously  entitled  as  war- 
rant officers:  to  the  Committee  on  Armed 
Services. 

HH.  9996.  A  bin  to  provide  for  the  auto- 
matic adjustment  of  annuities  payable  to 
certain  widows  of  deceased  retired  members 
of  the  uniformed  services  in  order  to  reflect 
any  increase  made  in  the  maximum  annual 
income  limitation  which  applies  to  widows' 
pension  payable  under  section  541(b)  of  title 
38,  United  States  Code;  to  the  Committee  on 
Armed  Services. 

H.B.  9997.  A  bUl  to  authorize  adjustment 
in  the  annuities  payable  under  subchapter 
I  of  chapter  73  of  title  10,  United  States  Code, 
whenever  retired  or  retainer  pay  is  increased 
under  section  1401a  of  that  title;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  BADILLO: 
HA.  9998.  A  blU  to  establish  a  procedure 


for  adjustment  of  debts  of  pubUc  agencies 
and    instrumentalities   and   political   subdi- 
visions; to  the  Committee  on  the  Judiciary 
By   Mr.    BALDUB    (for   himself,    Mr. 
Bercland,  Mr.  Bowen,  Mr.  Bttrlison 
of  Missouri,  Mr.  Carr,  Mr.  Edoar,  Mr. 
flood,  Mr.  Hagedorn,  Mr.  HanlrtI 
Mr.  Jones  of  Tennessee,  Ms.  Keys, 
Mr.  LoTT,  Mr.  Mathis,  Mr.  Moore,  Mr! 
Mters   of   Pennsylvania,   Mr.   Obey, 
Mr.  Preter,  Mr.  Qun,  Mr.  Rose,  Mr! 
Thone,  and  Mr.  Walsh)  : 
H.J.  Res.  682.  Joint  resolution  to  amend 
section  201  of  the  Agricultural  Act  of  1949, 
as  amended,  relating  to  the  support  price  of 
milk;   to  the  Committee  on  Agriculture. 

By  Mr.  MORGAN  (for  himself  and  Mr. 
Broomfield)  : 
H.J.  Res.  683.  Joint  resolution  to  Implement 
the  U.S.  proposal  for  the  early-warning  sys- 
tem in  Sinai;    to  the  Committee  on  Inter- 
national Relations. 

By  Mr.   ZABLOCKI    (for  himself,  Mr. 
AspiN.  Mr.  Baldus,  Mr.  Bonker,  Mr. 
CoNTE.  Mr.  Cornell,  Mr.  Drinan,  Mr. 
DO  Pont,  Mr.  Bilberg,  Mr.  Pascell, 
Mr.     GiTDE,     Mr.     Harrington,    Mr. 
Hicks,  Mr.  Kastbnmeier,  Mr.  Long 
of  Maryland,  Mr.  Mazzoli,  Mr.  Mikva, 
Mr.  Nedzi,  Mr.  Nowak,  Mr.  Obey,  Mr. 
Pickle,    Mr.    Retjss,    Mr.    Roe,    Mr. 
Roybal,  and  Mr.  Schetter)  : 
H.    Con.   Res.   413.   Concurrent   resolution 
with  respect  to  an  international  treaty  ban- 
ning lethal  chemical  weapons;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.   ZABLOCKI   (for  himself,  Mr. 
Aodabbo,  Mr.   Badillo,   Mr.  Boland, 
Mr.  Cohen,   Mr.   Corman,  Mr.  Del- 
LUMS,  Mr.  Edgar,  Mr.  Esch,  Mr.  Pha- 
ser, Mr.  Harkin,  Mr.  Helstoski,  Mr. 
Jeffords,  Mr.  Lecgett,  Mr.  McHuch, 
Mrs.  Meyner,  Mrs.  Mink,  Mr.  Nix,  Mr. 
Oberstab.   Mr.   Ottinger,   Mr.   Qvie, 
Mr.  RiKCLE,  Mr.  Roonet,  Mr.  Solakz. 
and  Mr.  Wirth  ) : 
H.   Con.    Res.   414.   Concurrent   resolution 
with  respect  to  an  International  treaty  ban- 
ning lethal  chemical  weapons;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  DENT  (for  himself,  Mr.  Oaydos, 
Mr.    Carney,    and   Mr.    Ashbrook)  : 
H.  Res.  761.  Resolution  to  express  concern 
over  the  attempted  takeover  of  the  Copper- 
weld  Corp..  by  a  foreign  corporation;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self.   Mr.    Bergland,    Mr.    Breckin- 
ridge,  Mr.    Carter.   Mr.   Howe,   Mr. 
JEFFORDS,  Mr.  McHuGH,  Mr.  McKay. 
and  Mr.  Yodno  of  Alaska) : 
H.  Res.  762.  Resolution  to  authorize  the 
President   to   issue   a   proclamation,   desig- 
nating the  week  beginning  April  4,  1976.  as 
National  Rural  Health  Week;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    SYMMS     (for    himself,    Mr. 
HvoE,    Mr.    SCBULZE,    Mr.    Ford    of 
Tennessee,   Mr.   Ketchum,  Mr.  Mc- 
Donald of  Georgia;  Mr.  Tbeen,  Mr. 
Kindness,    and    Mr.    Mitchell    of 
Maryland)  : 
H.  Res.  763.  Resolution  to  review,  evalu- 
ate, and  further  amend  the  Wagner-Peyser 
Act;    to   the   Committee   on   Education   and 
Labor. 

By  Mr.  TAYLOR  of  North  Carolina: 
H.  Res.  764.  Resolution  to  amend  rule 
XXin  of  the  Rules  of  the  House  of  Rep- 
resentatives to  expedite  conduct  of  quorum 
caUs  in  the  Committee  of  the  Whole;  to  the 
Committee  on  Rules. 


PRIVATE  BILI^  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BERGLAND: 

HJl.  9999.  A  bill  for  the  relief  of  Harvey 
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Wagner,     Louise     Wagner,     Tracy    Wagner, 
cnrtnAoHfu  Wagner,  Leslie  Wagner,  and  DbvM 
Wagner,  to  tb*  CMmrtttee  cm  th*  Judldwy. 
Byllr.D'AMOtnBB: 

H.R.  10000.  A  bin  tm  the  leUef  of  Albert 
J.  Duidsrack;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DAN  DANIEL: 

HA.  10001.  A  btU  for  the  relief  of  John  W. 
Wilson;  to  the  Committee  on  the  Judiciary. 


PETmONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

243.  By  the  SPEAKER:  Petition  of  the 
board     of     county     commissioners.     Collier 


EXTENSIONS  OF  REMARKS 

County,  Fla.,  relative  to  the  luintlng  of  bal- 
lots tn  fbreign  langnages;  to  the  CcHnmlttee 
OB  BofMO  AdlBilnl8tnrtlo&. 

M4.  Mmt,  petMcnoT  th*  board  of  oooaty 
ctMBBOmtautn,  OolUsr  County,  Fla..  ralativo 
to  allowing  residents  to  remalB  la  th*  BIf 
Cypress  purchase  area;  to  the  C-tMamlttee  on 
Interior  and  insular  Affairs. 

245.  Also,  petition  of  the  board  of  county 
commissioners,  COIMer  County,  Fla.,  relative 
to  foreign  assistance;  to  the  Committee  on 
International  Relations. 


AMENDMENTS 
Under  clause  8  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
folloTTs: 
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HJl.  8603 
By  Mr.  COHEN: 

Page  23,  line  18^  strike  out  the  quotation 
mark  and  the  period  Immediately  after  the 
qtiotatlon  mark. 

Page  33,  immediately  after  Ibie  18,  Insert 
thofoHowlng: 

"(e)  In  the  administration  of  this  section, 
any  organisation  or  aaeoclatlon — 

"(1>  which  is  not  organ  teed  for  profit  and 
none  of  the  net  Income  of  which  inures  to 
the  beneflt  of  any  private  stockholder  or 
individual;  and 

"(2)  which  is  engaged  In  the  harvesting  of 
marine  resources; 

shaU  be  considered  an  agricultural  organi- 
sation or  association  for  purposes  of  former 
section  4358(J)(2)  and  former  section  4554 
(b)  (1)  (B>  of  this  tlUe.". 
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AN   ORDERLY  PROCESS  FOR   RAIL 
REORGANIZATION 


HON.  MARVIN  L  ESCH 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdap.  October  2.  1975 

Mr.  ESCH.  Mr.  Speaker,  the  Nation 
has  embarked  on  the  most  massive  In- 
dustrial reorganization  in  history  with 
the  reorganization  of  the  bankrupt 
railroads  of  the  Northeast  and  Midwest 
The  reorganization  will  affect  thousands 
of  Industries  and  shippers;  It  will  have 
a  significant  Impact  on  the  growth  pat- 
terns of  commimities  and  industries:  It 
will  determine  whether  thouaanda  of 
Individuals  will  have  jobs;  It  will  shape 
the  transportation  system  of  this  area 
for  the  next  decade  and  beyond. 

In  short,  Mr.  Speaker,  the  reorgani- 
zation of  the  bankrupt  railroads  of  the 
Northeast  and  Midwest  Is  one  of  the 
major  questions  which  will  be  decided 
by  the  Congress  over  the  next  few 
months.  Yet  the  procedures  under 
which  we  win  consider  this  rem-ganlza- 
tion  are  established  In  such  a  way  as  to 
make  rational  consideration  of  the 
problem  almost  Impossible. 

When  we  approved  the  Regional  Rail 
Reoi'ganizatkm  Act  of  1973— RRRA— 
Congress  Intended  for  the  U.S.  Railway 
Assoclatkm  to  present  to  us  a  final  plan 
on  which  we  could  then  make  a  final 
determination  as  to  whether  It  was  ap- 
propriate. However,  because  of  the  am- 
biguous nature  of  the  fiiuJ  system  plan 
which  the  USRA  sent  to  the  Congress 
we  will  not,  in  fact,  know  what  kind  of 
a  rail  system  we  are  going  to  get  imtU 
after  t^e  PSP  has  been  approved. 

Under  present  law.  the  Ccmgress  must 
reject  the  final  system  plan  by  mid- 
November  or  It  automatically  goes  into 
effect.  The  FSP,  however,  is  not  one 
plan — but  two  options  which  are  radi- 
cally different  in  concept.  Ttie  preferred 
plan — ConRail  Chessie — is  based  on  the 
acquisition  of  major  poi'tions  of  the  bank- 
rupt railroads  by  the  Ches&ie  System.  The 
fall-bock  plan — ^Unified  Conrail — is  a 
massive  noncompetitive,  Govemment- 
financed  railroad  which  would  absorb  all 
the  bankrupts  in  the  area  being  reorga- 
nized under  the  RRRA.  One  plan  calls  for 
a  system  of  competition;  the  other  Is 


clearly  a  Government-subsidized  mo- 
nofwly.  If  we  follow  present  procedures. 
Congress  will  have  no  Idea  which  of 
these  two  greatly  divergent  plans  will 
come  Into  being,  because  the  Chessie  Is 
not  required  to  make  its  decision  on 
whether  to  acquire  the  bankrupt  lines 
which  are  vital  to  the  plan  until  30  days 
after  the  PSP  is  scheduled  to  go  Into 
effect. 

Many  of  us  are  greatly  concerned 
about  the  question  of  branch  line  aban- 
donments. In  Michigan,  for  example, 
the  FSP  calls  for  the  State  to  lose  more 
than  r.lOO  miles  of  railroad  line.  This 
Is  a  serious  matter  for  Michigan;  other 
States  are  similarly  concerned.  There 
are  at  least  a  dozen  different  major  pro- 
posals pending  before  the  Commerce 
Committee  on  the  branch  line  abandon- 
ment question.  Further  there  are  dozens 
of  other  sensitive,  and  explosive  rail 
issues  Involved  In  the  final  syst^n  plan. 

Even  If  the  House  were  to  stick  to  the 
optimistic  schedule  now  outlined  by  the 
Commerce  Committee  which  would 
bring  legislation  to  the  fioor  In  early 
November,  It  Is  absolutely  clear  that 
the  Senate  will  not  meet  the  same  ac- 
celerated schedule.  The  Senate  Sub- 
committee on  Transportattos  of  the 
Senate  Commerce  Committee  has 
scheduled  hearings  to  begin  October  21 
on  a  yet  unwritten  omnibus  rail  pro- 
posal. It  is  literally  Impossible  for  the 
Senate  subcommittee  to  finish  Its  own 
markup,  obtain  full  committee  approval 
and  floor  consideration  by  mid-Novem- 
ber. Then,  remember,  a  House-Senate 
conference  committee  must  meet  and 
decide  many  extremely  ctmtroverslal 
Issues  and  the  President  must  sign  the 
entire  paclcage  Into  law. 

While  all  of  us  believe  that  there  will 
be  some  compromise  on  the  question  of 
abandonments  which  will  allow  for  a 
system  of  Government  subsidies,  the 
facts  ai-e  that  we  simply  will  not  know 
the  size,  shape,  and  scope  of  the  pro- 
gram— or  whether,  in  fact,  there  will  be 
a  program — by  the  date  the  FSP  is  made 
effective.  I  am  not  wflling  to  let  hundreds 
of  Micliigan  communities,  and  himdreds 
of  Michigan  shippers,  and  thousands  of 
Michigan  workers  take  a  chance  on  the 
adoption  of  the  FSP  before  I  know  what 
the  Implementing  legislation  Is  going  to 
be  in  vital  areas  such  as  abandonment 
policy.  I  cannot  beMeve  that  any  Mem- 


ber of  Congress  from  the  Northeast  and 
Midwest  Is  willing  to  let  this  plan  go  into 
effect  until  there  is  some  real  predicta- 
bility about  what  is  going  to  tai^jpen  to 
those  rail  lines  which  the  USRA  felt 
were  n<Hiessentlal.  A  good  number  of  us 
believe  that  many  of  those  lines  are.  in 
fact,  essential  and  I,  for  one,  am  not  will- 
ing to  see  the  FSP  go  into  effect  while 
they  are  left  hanging.  The  shippers  and 
the  communities  have  a  right  to  aome 
predictability  as  to  their  future  trans- 
portation service. 

Not  only  would  automatic  i^iproval  of 
the  PSP  leave  unresolved  the  key  ques- 
tions of  whether  or  not  there  will  be  a 
competitive  rail  system  in  tbe  Northeast 
and  how  branch  lines  will  be  treated,  but 
we  are  also  totally  in  the  daiic  aa  to  the 
whole  financial  base  of  this  incredibly 
complex  reorganization.  The  USRA  has 
made  recommendatlcxis  for  additional 
funds;  Chairman  Roonet  and  ranking 
minority  member  Skttbitz  have  come 
forward  with  a  somewhat  different  plan 
which  may  not  be  acceptable  to  the 
administration;  on  the  Smate  side  they 
are  working  with  several  varying  con- 
cepts; the  financial  community  has  cast 
serious  doubts  on  the  USRA  figtures;  the 
railroad  creditors  claim  the  Government 
has  vastly  undervalued  the  property  and 
will  sue  regardless  of  what  Congress  does ; 
the  Chessie  and  other  acquiring  railrockds 
are  demanding  deficiency  judgment  pro- 
tection written  into  law  if  they  are  to 
make  the  enormoi^  Investment  in  new 
lines  called  for  in  the  FSP. 

Billions  of  doUars  are  at  stake. 

As  I  indicated  while  discussing  the 
branch  line  question — ^there  simply  Is  not 
one  chance  In  a  thousand  that  these 
extremely  complex  financial  questions 
will  be  settled  prior  to  mid-November. 
Mr.  Speaker,  if  we  are  to  be  completely 
honest  about  this  rail  reorganization,  we 
will  have  to  admit  that  it  is  probaUe  that 
the  system  which  we  create  will  be  a  caa- 
stant  drain  on  the  Federal  Treasury  for 
the  forseeable  future.  I,  for  one,  want  to 
know  just  what  the  financial  structure  is 
g(^ng  to  be — and  what  the  future  liability 
of  the  Government  is  likely  to  amount 
to — before  I  am  willing  to  allow  the  plan 
to  go  into  effect. 

The  problems  and  complications  of  the 
final  system  plan  and  the  rail  crisis 
which  Is  facing  the  Congress  must  be 
addressed.  The  primary  problem  now  Is 
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that  the  whole  decision  is  scheduled  to 
take  place  before  we  know  what  we  are 
deciding  on.  This  Is  absolutely  absurd. 

I  am  therefore  Introducing  legislation 
today  which  would  straighten  out  the 
procediure  under  which  this  rail  reor- 
ganization will  be  approved  by  Congress. 
This  bin  is  neutral  as  to  whether  the  fi- 
nal system  plan  is  ultimately  accepted 
or  rejected.  It  is  designed  to  assure  that 
the  issue  will  be  decided  in  an  orderly 
process  which  will  recognize  that  the 
final  decision  cannot  be  made  until  the 
key  rail  issues  have  been  resolved. 

My  bill  will  amend  the  language  of 
the  Rail  Reorganization  Act  of  1973  to 
provide  that  the  decision  of  the  Coagress 
on  the  acceptance  or  rejection  of  the 
final  system  plan  will  take  place  120 
legislative  days  following  its  submission 
to  us.  This  will  add  2  months  to  the  time 
we  have  to  consider  this  extremely  com- 
plex issue.  During  that  time,  If  present 
schedules  are  adhered  to — and  there  is 
every  reason  to  believe  that  the  Com- 
merce Committee  is  Intent  on  moving 
this  legislation  just  as  speedily  as  it  can 
responsibly  do  so — implementing  amend- 
ments to  the  RRRA  will  have  been  con- 
sidered by  both  the  House  and  the  Sen- 
ate and  will  have  been  signed  into  law. 
I  am  confident  ttiat,  at  the  end  of  that 
period  of  time,  we  will  know  what  de- 
cision has  been  made  with  regard  to 
branchllne  abandonments — we  will  know 
what  future  financial  commitments  have 
been  made — and  we  can  make  a  rational 
decision  on  the  future  of  transportation 
In  the  Northeast. 

My  bill  will  also  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  re- 
quire  that  profitable   railroads   certify 
their  decision  as  to  whether  to  piu-chase 
portions  of  the  bankrupt  lines  90  calen- 
dar days  after  the  submission  of  the  fi- 
nal system  plan.  This  is,  in  fact,  precisely 
the  period  of  time  during  which  they 
must  make  their  decision  under  the  pres- 
ent law.  However,  under  my  amendment, 
this  date  would  fall  prior  to,  rather  than 
following,  the  final  decision  on  accep- 
tance or  rejection  of  the  entire  final  sys- 
tem plan.  In  light  of  the  radical  differ- 
ence which  these  decisions  will  make  on 
the  future  of  rail  transportation  In  the 
region,  it  seems  essential  that  we  know 
whether  the  profitable  railroads  are  go- 
ing to  extend  their  operations  into  the 
region.  The  entire  nature  of  competition 
in  the  region  depends  on  the  decision  of 
the  Chessie;  the  Southern  Railroad  has 
Indicated  serious  reservations  about  the 
purchase  of  lines  which  will  provide  serv- 
ice in  the  entire  Delmarva  region;  the 
Grand  Trunk  Western  and  the  Detroit, 
Toledo  It  Ironton  are  considering  acqui- 
sitions which  will  make  a  major  differ- 
ence  to   the   future   of   rail   service   In 
Michigan. 

I  am  aware  that  these  railroads  are 
greatly  concerned  about  the  question  of 
deficiency  judgments  against  them  if 
the  creditors  of  the  previous  bankrupt 
railroads  do  not  feel  that  they  have  been 
adequately  compensated.  I  believe  that 
the  Congress  will  have  made  a  decision 
with  regard  to  this  question  prior  to  the 
date  when  certification  will  be  required. 
While  one  cannot  bind  the  Congress  to 
a  schedule  by  legislation,  it  Is  clearly  the 
intention  of  the  Commerce  Committee 
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to  take  action  on  this  question  prior  to 
the  date  of  decision.  If  it  has  not  com- 
pleted action,  I  believe  it  would  be  per- 
fectly proper  for  the  profitable  railroads 
to  make  their  certification  contingent 
upon  the  subsequent  passage  of  defi- 
ciency judgment  legislation. 

Once  the  Chessie  and  other  raUroads 
have  made  their  decision,  the  nature  of 
competition  in  the  Northeast  will  be- 
come clear.  We  will  know,  when  we 
.must  make  a  decision  on  the  final  sys- 
tem plan  30  days  later,  whether  there 
Is  to  be  a  competitive,  at  least  partially 
private  system,  or  whether  we  are  facing 
a  massive,  unified  ConRail  that  is,  for 
all  Intents  and  purposes,  the  beginning 
of  a  nationalized  rail  system. 

Mr.  Speaker,  I  feel  very  strongly  that 
the  Congress  should  not  make  this  In- 
credibly important  decision  until  all  the 
factors  are  fully  understood.  I  believe  my 
bill  will  provide  an  orderly  procedm-e 
which  will  allow  us  to  make  the  decision 
in  the  most  rational  manner. 

I  am  aware,  Mr.  Speaker,  that  there 
are  forces  within  the  administration  and 
the  nSRA  which  will  strongly  oppose 
this  bill.  They  favor  letting  the  final 
system  plan  slip  silently  into  effect  with- 
out an  up-or-down  vote  by  the  Con- 
gress. They  hope  to  let  it  slide  into  being 
before  the  Congress  has  had  a  chance 
to  work  its  will.  They  hope  to  free  them- 
selves of  congressional  oversight  of  the 
plan  and  the  future  of  America's  raU- 
roads. 

I  strongly  believe  that  the  Congress 
must  be  an  Integral  part  of  this  ex- 
tremely important  decision  and  I  believe 
the  procedure  which  I  have  outlined  will 
provide  the  means  for  us  to  exert  our 
will  In  a  logical  and  orderly  way. 

Mr.  Speaker,  I  will  soon  be  circulating 
this  bill  to  other  Members  of  Congress 
for  their  cosponsorshlp.  Whatever  your 
views  on  the  final  system  plan  Itself,  I 
invite  you  to  join  with  me  In  working  to 
see  that  the  way  it  is  adopted  is  a  rea- 
sonable one. 


October  2,  1975 


FREEZING  MEDICARE  COSTS 


HON.  C.  W.  BILL  YOUNG 

or  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  2,  1975 


Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
older  Americans  covered  by  medicare 
have  been  buffeted  with  increasing  fre- 
quency of  late  by  Inflationary  Increases 
In  health  care  costs.  As  I  noted  in  my  re- 
marks earlier  this  week,  the  so-called 
allowable  charges  paid  by  medicare  are 
further  and  further  from  what  these 
charges  are  hi  reality,  and  the  difference 
comes  out  of  the  pockets  of  the  elderly. 
Adding  tasult  to  Injury,  the  Social  Se- 
curity Administration  now  plans  to  in- 
crease the  out-of-pocket  hospitalization 
costs  for  the  elderly  by  13  percent  on 
January  1  next  year. 

Under  the  new  Social  Security  Admin- 
istration proposal,  medicare  clients  will 
have  to  pay  the  first  $104  of  their  hos- 
pital bill  after  January  1,  up  from  the 
present  $92.  In  addition,  costs  for  ex- 


tended hospital  care  will  increase  to  $26 
dally,  from  the  present  $23.  and  for  ex- 
tended nursing  home  care,  the  out-of- 
pocket  cost  will  increase  to  $13  dally 
from  the  present  $  1 1 .50. 

Mr.  Speaker,  I  can  no  longer  wait  and 
hope  for  committee  action  to  alleviate 
the  heavy  burden  of  medical  costs  on  the 
elderly  who  are  struggling  to  exist  on 
low  and  fixed  incomes.  These  latest  in- 
creases, loaded  on  top  of  the  already  in- 
adequate payments  under  part  B  of  med- 
icare, are  just  too  much.  I  am  therefore 
introducing  today   legislation  to  freeze 
all  out-of-pocket  costs  for  hospitaliza- 
tion and  nursing  home  care  covered  by 
medicare   at  their  present   1975   levels. 
My  bill  will  buy  time  for  the  elderly,  pro- 
vide them  with  protection  against  fur- 
ther financial  burdens,  while  the  House 
Ways  and  Means  Committee's  Subcom- 
mittee on  Health  completes  its  hear- 
ings and  makes  legislative  recommenda- 
tions for  the  revision  of  medicare.  I  have 
already  expressed  to  the  subcommittee 
my  strong  concern  over  the  gap  between 
what   the   Congress   intended   medicare 
to  do,  and  what  it  Is  actually  doing.  My 
bill  will  prevent  any  further  widening 
of  that  gap,  and  I  sincerely  hope  that  the 
final  result  of  the  committee's  delibera- 
tions  will   be   restoration   of   medicare 
benefits  to  the  level  which  the  Congress 
Intended. 
Following  is  the  text  of  my  bill  : 

H.R.  9985 
A  bin   to  amend  part  A  of  title  XVin  of 
the  Social  Security  Act  to  freeze  the  in- 
patient   hospital    deductible    under    the 
medicare  program  at  its  1975  level 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in  Congress  assembled.  That  the 
second  sentence  of  section  1813(b)  (2)  of  the 
Social  Security  Act  Is  amended  by  inserting 
before   the  period   at   the  end   thereof  the 
foUowing:  ";  except  that  the  Inpatient  hos- 
pital deductible  which  is  applicable  in  the 
case  of  any  speU  of  Ulness  beginning  in  or 
after   the   calendar   year   1976    (as   promul- 
gated  under  the  preceding  sentence)    shall 
not  exceed  the  Inpatient  hospital  deductible 
(as  so  promulgated)    which   was  applicable 
in  the  case  of  spells  of  illness  beginning  dur- 
ing the  calendar  year  1976". 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  determination  and  promul- 
gation required  to  be  made  during  the  calen- 
dar year  1975  by  the  first  sentence  of  section 
1813(b)(2)  of  the  Social  Security  Act  shall 
be  made  (taking  into  account  the  amend- 
ment matte  by  the  first  section  of  this  Act) 
during  the  30-day  period  Immediately  follow- 
ing the  date  of  the  enactment  of  this  Act; 
and  the  determination  and  promulgation  so 
made  shall  constitute  the  determination  and 
promulgation  required  by  such  sentence. 


INTRODUCTION  OF  THE  LOCAL  RAIL 
SERVICES  AMENDMENTS  OF  1975 


HON.  H.  JOHN  HEINZ  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2.  1975 

Mr.  HEINZ.  Mr.  Speaker,  during  pub- 
lic hearings  on  the  proposed  restruc- 
tured rail  system  In  the  Northeast  and 
Midwest,  the  Issue  that  generated  the 
most  concern  surroimded  the  methods 
used  by  the  UJ3.  Railway  Association  for 
determining  lines  to  be  abandoned. 
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The  final  system  plan  developed  by 
UBRA  rec<»nmends  that  we  abandon 
7,000  miles  of  track.  Including  1,200  miles 
in  my  State  of  Pennsylvania  alone.  Since 
this  matter  is  extremely  Important  to 
many  communities  and  users  of  rail 
service,  it  Is  essential  that  a  means  be 
devised  to  reverse  exclusion  decisions 
which  later  are  found  to  be  incorrect.  If 
the  final  system  plan  were  to  be  imple- 
mented In  Its  present  form  the  scheduled 
abandonments  could  result  In  the  clos- 
ing of  factories,  the  disruption  of  small 
communities  across  Pennsylvania  and 
throughout  the  Northeast  and  Midwest, 
and  the  loss  of  many  thousands  of  jobs. 

That  is  why  I  am  today  introducing 
the  Locsa  Rail  Service  Amendments  of 
1975.  I  believe  this  legislation  offers  an 
attractive  alternative  to  the  imminent 
abandonment  of  lines  designated  as  ex- 
cess by  USRA. 

Local  branch  line  service  has  a  direct 
affect  on  Individual  rail  users  and  often 
is  the  lifeline  of  a  community  or  indus- 
try. However,  these  light  density  lines 
can  also  constitute  a  serious  drain  on 
the  limited  financial  resources  of  a  rail- 
road. 

Therefore,  In  considering  the  final 
system  plan  we  must  strike  a  very  deli- 
cate balance  on  the  question  of  light 
density  lines.  Overburdening  ConRall 
with  an  abimdance  of  unprofitable  local 
service  lines  may  lead  to  the  collapse  of 
ConRail  and  the  rail  network  in  the 
Northeast  and  Midwest.  Yet,  In  all  fair- 
ness, we  must  take  into  consideration 
each  case  where  USRA  methodology  has 
been  attacked  as  inadequate  and  where 
USRA's  decision  Is  being  contested  by 
an  affected  State.  We  must  iiave  the 
benefit  of  the  best  available  data  before 
we  take  the  very  serious  step  of  abandon- 
ing lines,  especially  those  borderline 
cases  where  a  mistake  in  methodology 
could  result  In  the  permanent  loss  of  a 
profitable  line.  For  example,  there  Is  a 
10-mlle  stretch  of  Reading  line  in  Bucks 
and  Montgomery  Coimty  in  Pennsyl- 
vania, which  serves  six  major  shippers 
and  employs  2,000  people.  If  this  line 
were  abandoned  as  called  for  In  the  final 
system  plan,  two  plants  would  close  and 
four  others  would  move,  costing  1,764 
employees  their  jobs.  In  another  case 
the  proposed  abandonment  of  16.5  miles 
of  the  Perm  Central  line  between  Read- 
ing and  Hamburg,  Pa.,  would  cause  the 
closing  of  four  plants  and  the  loss  of  500 
Jobs. 

These  are  just  two  examples  of  29 
lines  in  Pennsylvania  which  the  Penn- 
sylvania Department  of  Transportation 
has  f  oimd  to  be  viable  imder  a  more  com- 
prehensive analysis.  While  I  am  not  In 
a  position  to  pass  Judgment  on  which 
methods  are  the  most  reliable,  I  strcmgly 
believe  that  this  reasonable  doubt  war- 
rants further  study  of  those  lines  being 
contested. 

The  legislation  I  introduce  today  will 
have  the  effect  of  placing  a  2-year  mora- 
torium on  the  discontinuance  of  con- 
tested lines.  Under  my  bill,  local  service 
lines,  which  the  USRA  has  designated  as 
excess  in  the  final  system  plan,  will  be 
operated  by  ConRtJI  or  another  carrier 
to  be  designated  in  the  final  system  plan. 
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Service  will  be  provided  for  a  2-year  in- 
terim period  imder  a  90-percent  Federal- 
10-(>ercent  State/user  subsidy .  During 
this  2-year  period  the  Rail  Service  Plan- 
ning Office  would  conduct  a  study  of  each 
such  local  service  lines  and  would  report 
its  conclusions  and  recommendations  to 
ConRail. 

In  addition,  m>-  legislation  provides  for 
the  analysis  and  possible  return  to  serv- 
ice of  those  lines  out  of  service  upon 
the  effective  date  of  the  final  system  plan 
or  which  were  out  of  service  as  a  result  of 
a  natural  disaster.  One  such  example  is 
a  rail  line  running  from  York,  Pa.,  to 
Cockeysville,  Md.,  which  was  severely 
damaged  by  Hurricane  Agnes  and  Is  cur- 
rently out  of  service.  Available  data  In- 
dicates that  this  line  would  be  profitable 
If  it  were  operated.  However,  USRA  did 
not  analyze  the  line. 

Mr.  Speaker,  enactment  of  my  bill 
would  allow  us  the  time  we  need  to  as- 
semble the  best  available  data  on  these 
lines  and  enhance  the  chances  of  creat- 
ing a  successful  rail  network  In  the 
Northeast  and  Midwest.  At  the  end  of  the 
first  2  years  of  study,  ConRail  would 
submit  to  the  Congress  a  local  service 
plan  designating  which  studied  lines 
should  be  retained  In  its  sjrstem  and 
which  should  either  be  abandoned  or 
made  available  for  subsidy  under  a  Fed- 
eral-State 70/30  matching  grant.  This 
latter  subsidy  would  be  available  for  an 
additional  3  years,  without  any  need  to 
increase  the  present  $180  million  au- 
thorization subsidy  money  available  im- 
der the  Regional  Rail  Reorganization 
Act. 

According  to  the  Rail  Service  Planning 
Office,  the  total  estimated  subsidy  pay- 
ment required  to  operats  all  lines  ana- 
lyzed by  USRA,  but  no.  recommended  for 
inclusion  in  ConRall,  has  been  computed 
at  $35.4  million  for  2  years,  exclusive  of 
rehabilitation  costs. 

I  believe  that  this  proposal  is  a  fair 
and  reasonable  approach  to  the  light 
density  line  question  and  I  am  hopeftil 
that  with  the  support  of  my  colleagues 
this  legislation  will  be  given  immediate 
consideration. 
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FORD  ABOUT  FACE  ON  PANAMA 


HON.  GENE  SNYDER 

OF   KKMTVCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2.  1975 

Mr.  SNYDER.  Mr.  Speaker,  the  State 
Department's  avowed  Intention  to  give 
up  the  Panama  Canal  and  the  Canal 
Zone  has  sparked  much  public  debate. 

However,  this  is  Just  the  latest  episode 
in  the  controversy. 

Our  President,  who  today  seems  to  be 
backing  the  State  Department,  in  1967 
was  vociferously  on  the  other  side  of  the 
argument.  When  President  Lyndon  B. 
Johnson's  administration  proposed  an 
earlier  giveaway,  and  the  Chicago  Trlb- 
tme  published  the  text  of  the  still  secret 
treaty.  Mr.  Ford  as  mlnorl^  leader,  spoke 
out  at  once  against  it,  warning  against 


the  threat  of  Communist  subversion  and 
the  need  for  the  United  States  to  be  able 
to  make  Immediate  response  to  any  kind 
of  threat  to  our  canal. 

A  local  commentator,  Mr.  Paul  Chiera, 
recalls  the  1967  controversy  in  a  recent 
newspaper  column  in  the  Southwest  Vir- 
ginia Enterprise  for  September  25.  Its 
text  follows : 

Ford    Does   a    Completb    Kbovx   Face — Now 
Wants   To   Orvx   Awat   Panama    Canal 

President  Ford,  while  House  minority  lead- 
er on  July  7,  1067,  after  reading  the  text  of 
the  Johnson  Administration's  "new  Panama 
canal  defense  treaty"  (obtained  by  the 
Chicago  Tribune  in  Panama,  while  it  was  still 
under  secrecy  wraps)  declared  Its  terms 
"shocking"  and  that  they  would  "weaken 
U.S.  control."  Ford  then  stated  that  the 
American  people  would  be  shocked  when  they 
learned  the  terms  of  the  proposed  settlement 
and  he  also  expressed  concern  about  a  com- 
munist threat  to  the  cnnal  under  le.ssened 
American  authority. 

Minority  Leader  Ford  continued  his  scath- 
ing  denunciation  of  President  Johnson's 
proposed  treaties  by  saying,  "With  Cuba  tm- 
der  control  of  the  Soviet  Union  via  Castro  an 
increased  communist  subversion  In  Latin 
America,  a  communist  threat  to  the  canal  Is 
a  real  danger."  He  added:  "Certainly  Con- 
gress has  the  responsibility  to  get  more  in- 
formation than  has  been  made  avaUable  so 
far  before  accepting  ttie  Johnson  Adminls- 
tratkm-^KHisored  trsattM." 

Referring  to  a  specific  section  of  the  de- 
fense treaty  that  provided  for  United  States- 
Panama  consultation  before  the  United 
States  could  move  Into  certain  sections  of 
the  Canal  Zone  for  defense  puropses,  Ford 
said: 

"Any  action  on  our  part  to  meet  a  threat 
Involving  the  national  security  of  the  United 
States  should  not  be  hamstrung  by  the  need 
for  time  consuming  consultation  with  a  gov- 
ernment that  might  be  reluctant  to  cooper- 
ate In  the  defense,  or  possibly  be  In  opposi- 
tion to  our  best  interests." 

One  week  later  on  July  16, 1987,  the  Chicago 
Tribune  published  the  complete  text  of  thre» 
proposed  treaties  with  Panama  which  in- 
volved serious  undermining  o€  the  existing 
sovereign  rights  of  the  United  States  over  the 
Canal  Zone  and  canal  Itself,  the  publication 
of  which  caused  such  Indignant  furor 
throughout  the  United  States  that  President 
Johnson  nerer  submitted  the  proposed 
treaties  to  the  Senate  for  confirmation. 

Only  eight  years  have  elapsed  since  Ford,  a 
Republican,  denounced  treaties  negotiated  by 
Johnson,  a  Democrat.  Now,  as  President,  Ford 
is  negotiating,  through  his  Secretary  of  State 
with  his  announced  approval,  new  traattee 
with  Panama,  containing  svirrender  terms 
far  more  drastic  and  detrimental  to  the  vital 
intareete  of  the  United  States  than  thoee 
which  were  contained  in  the  Johnson-nego- 
tiated treaties.  This  for  the  reason  that  com- 
munism is  much  more  rampant  In  Panama 
today  with  serious  infiltration  Into  the  rev- 
olutionary government  of  usurper-dictator 
Omar  Torrljoe.  who  never  ceases  to  black- 
mall  the  United  States  and  to  issue  threats 
of  sabotage  and  violence  against  our  United 
States-owned  Canal  Zone  Invtrtvlng  serious 
danger  to  our  people  residing  there. 

Upon  the  disclosure  of  the  actually  pro- 
posed provisions  of  the  Ford-negotiated 
treaties  with  Panama,  It  should  be  obvious 
that  the  hue  and  cry  of  our  people  against 
them  wlU  be  at  least  as  vociferous  aa  they 
were  against  the  Johnson  propoaed  treatlee 
In  1067.  But  our  people  need  not  wait  for 
that  for  they  have  enough  Informa- 
tion now  to  voice  their  oppoMtloa  to  the 
President  and  to  their  repreaentattvee  In  Con- 
gress. 
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or  MAXTLAIfD 
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VtT.  BAUMAN.  Mr.  Speaker,  the  Wan 
Street  Jieunnl  recentty  Included  ui 
arttde  on  Smith  Island,  a  untqne  eom- 
mmAtr  oat  In  the  Chesapeake  Bay  which 
Z  hare  the  honor  to  repreaent  In  the 
Cangrass.  The  article  tells  abont  the  lso> 
lation  and  Independence,  the  austere,  yet 
rewarding  lUe.  which  has  kept  these  750 
)0*aBi»  and  their  ancestors  on  Smith 
Island  £or  gCBcratkms. 

I  bdleve  thatt  for  an  outsider.  Journal 
Staff  Writer  Thomas  J.  Bray  has  eaui^t 
the  flavar  of  the  Island  faMy  welL  ICy 
colleagues  wOl  be  Interested  In  learning 
about  this  community,  and  can  gain 
some  iBslgbts  Into  the  Independence 
whick  charactexlaes  not  only  Smith 
Manders  but  people  throughout  Mary- 
land's First  District.  For  those  who  en- 
Joy  tmnsual  places,  a  visit  tdlSmlth  Island 
Is  certainly  worthwhile. 

The  article  follows: 

[Pram  th«  W*U  StTMt  Journal.  Oct.  1.  197ft) 

Pkacx  axd  'PKKLnat*  Plvb  Loa  ov  ^tunmm, 

Om  Tmlm  CUu«»  Bmra 

(By  Tliaiinas  J.  Bray) 

Bum  ISLAMD.  Mb.— Frank  dze  deftly 
maneuv«cs  bi«  60-foot  fUblng  bo«t  "laland 
Belle"  alongside  a  rickety  crab  shanty  on 
aa  tatot  of  this  tiny  Cbaaapeaka  Bay  laland. 
A  deckhand  jump*  off  tlM  boat,  picks  up 
a  large  Iniiilatert  box  packed  with  "peel- 
en" — ^recently  xaolted.  or  soft-abell  crabc  tbat 
an  oooatdand  a  delicacy  tiereabouta — and 
taoteta  it  aboard.  Tbm  eraba  axe  destined  for 
market  on  tbe  "'«*'^ft"ii  after  «*""»*•  plck- 
vpe  at  tliedoaea  or  aootber  lalaad  ihantlee 
Unlng  tlie  ialeC  For  tbe  crew.  It's  a  faailUar 
ro«tlne  Kqialdag  few  wocda.  The  early 
■namiBg  oalna  la  brekan  only  by  tbe  cry  of 
C«Ua  and  a  deokbooae  radio  playing  reU- 
gloaa  fUk  miaic. 

"ra  a^  the  ersb  catch  U  only  about  half 
lays  lAr.  Dtae  In  a  rare  oomver- 
satirwi  burst.  "X^rabe  come  and  go.  Doat 
reeUy  know  why."  la  Xt>»  shortage  burtiag 
Saitb  Mandla  aehing  laduatryT  "Tup,  but 
well  wmmmtp.  We've  always  looked  after 
mrt  here." 
tbey  have.  SiBitb  Island,  a  four- 
tn  the  Chesapeake  k>- 
Bortb  of  tbe  Virginia  state  Itna^ 
gates  U  iAoae  lor 
island  wsa  naned  fer  lU 

abilCh.  sdM>  ebssfted  tlas 
to  1«0*L  It  was  ssttlad  In  1«M. 
ssnall  band  ef  *p»»««»<^^  cblefly  by  the  uoas 
of  Bvans.  Tyler  and  Bcadabaw.  awved  tbars 
after  a  taUlng  out  with  LeoMrd  Calwrt.  son 
of  Maryland'a  founder.  Lord  BaKiSMt«. 
Tbey  flabad  fbr  a  U^ng.  wera  early  oqm- 
I  fnaa  tbe  Ctaurok  of  »»tPtM  to  lietb- 
became  noted  for  tbeir  stub- 
bornly Independent  »Tigta.^^v^ 

KO    MATOa    OU    JAJX, 

That  fonxMiIa  hasn't  changed  much  citvi 
ymn,  CMbMng  and  eysteilug  are  stOl 
■alB  ■veUheed.  Hie  Methodtot  ChtnVli 
Is  stUi  Am  enly  cburdi.  And  Rmst  of  tbm 
liiiprtallsn  oC  7C0  is  stm  named  KraoM,  Tyler 
•r  na*itaa  abuut  T»%  sf  tbem.  in  fact. 
fTK*  Cranes*  ars  tfte  moat  numerous:  a 
r  n  MHBorlal  plaque  In  the  ehuvA- 
n  naBses,  SI  of  then  ttrmaa.} 
TlMTS  tent  any  mayor  or  JaU.  Oroe«rfss 
and  maU  comes  ones  a  day  by  boat  from 
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Crlsfleld.  Md..  on  the  eastern  Shore  of  the 
Oheeapeake  la  miles  away.  And  many  of  the 
mm  talk  Witt  aa  atagHot^  gUdtag 
i  said  toy  some  experts  to  haik  baek  to 
Bgtlsb:  it  Is  nsarly  unintelligi- 
ble to  tbe  outsider. 

The  modem  world  hasn't  entirely  passed 
Smith  Island  by.  In  1941  a  radiotelephone 
system  was  Installed  to  provide  communica- 
tions with  the  outside  world.  In  1947  the 
Rural  Klectrlfleatlon  Administration  provided 
fands  to  toaUd  an  electrical  generator.  And 
cars  are  barged  in.  though  they  are  usually 
aecond-haad.  Tliere  Is  only  a  mile  or  two  of 
road  on  tlie  island,  so  oars  an  prised  mainly 
for  their  motors,  which  watermen  (the  local 
term  Xor  fishermen)  use  to  power  their  boat 
winches. 

Smith  Islanders  are  offended  by  sugges- 
tions they  are  backward.  ""We've  got  TV  and 
refrigeratorB  Just  Mke  anyone  else,"  says  Alice 
Mlddleton.  a  retired  school  teacher.  "The 
dentist  comes  once  a  month  from  the  main- 
land— ^I  wish  you  could  see  the  alr-condi- 
ttoned  ofBee  we  provide  for  hint— «md  our 
voliinteer  fln  department  has  several  nice 
looking  pieces  of  equipment.  And  we  have  a 
nurse  who's  as  good  as  any  doctor." 

MXAT    FHAllE     HOUSXS 

StUl.  Smith  Island  offers  an  Interesting 
oontraat  to  the  normal  hurly-burly  of  Amer- 
ican Ufe.  As  Urs.  Bflddleton  puts  It,  "I  came 
hen  60  years  ago  and  decided  to  stay,  be- 
esose  I  Hked  what  I  didn't  see." 

Smltb  Islaad  actually  is  composed  of  three 
finmmtinlttws  Two.  EweU  and  Rhodes  Point, 
an  joined  by  a  dirt  road  across  a  marsh.  The 
third.  Tylerton.  can  be  reached  only  by 
water. 

Neat  white  frame  houses,  many  of  them 
bordered  by  colorful  flower  gardens,  line  the 
village  lanes.  There  are  only  a  handful  of 
coauaercial  establishments.  Including  two 
smaU  genenU  stores  owned  by  two  different 
branches  of  the  Evans  family.  The  only  place 
to  stay  is  in  the  home  of  Francis  Kltetilng 
in  Swdl.  whan  $16  (cash  only)  fetches  a 
back  bedroom  with  a  fan.  a  sumptuous  din- 
ner of  crabcakes  and  a  bedside  copy  of  "Grit," 
a  weekly  newnwper  published  In  Pennayl- 
vanla  that  tsnos  to  favor  good  news 

Marriagee  between  cousins  have  Ijeen  so 
frequent  over  the  centuries  that  questions 
about  family  traes  draw  Shrugs.  "Wk  just  try 
to  koep  track  of  first  oonslns."  says  one  young 
bachelor.  As  a  result  of  this  cIms  tireedli«. 
islanden  have  a  tendency  to  diabetes  and 
obesity. 

"On  the  whole,  they  are  a  healthy,  intelli- 
gent breed  of  people,"  says  Unette  Becker, 
an  Australian  niu*se  who  moved  here  with 
her  htisband  several  years  ago  In  response 
to  a  search  by  the  Islanders  for  medical  help. 

Chndnn  attend  a  eoe-room  sehool  in  Ty- 
lerton  or  a  two-room  school  In  Ewell  imtll 
they  reach  high-school  age.  Then  they  com- 
mute to  BtAoDl  on  the  mainland  aboard  a 
sleek  new  cruise  boat  that  can  make  the  trip 
In  45  mlnutea.  The  60-passenger  vessel,  which 
is  chartered  by  Somerset  County  from  Alan 
Tyler  of  Rhodes  Faint,  makes  it  possible 
for  the  children  to  rettirn  to  Smith  Island 
each  day;  previous  they  wen  boarded  In 
homes  on  the  mainland  for  the  school  week 
ntumlng  only  on  Friday,  because  the  old 
ferry  couldnt  negotiate  the  frequently  rough 
waters  of  the  Chesapeake. 

Many  young  people  eventually  move  away 
from  the  Island  (perhaps  to  escape  the  fero- 
douB  SMMqultose  that  breed  in  the  Island's 
i).  but  a  soiprisiBg  nuniher  naiain 
ktenassi  Itte  tbdr  Cstben.  XVm 
not  a  trade  that's  Ukety  to  make  them  rlehu 
Keen  in  a  good  year,  watermen  flgun  they^e 
lucky  to  make  $10,000  to  $15,000  before  taxes. 
And  Its  grueling  work.  Most  Smltti  Island 
men  are  tip  at  4  a.m.  and  out  on  the 
betore  sunrtM,  returning  in  the  hrtc 
■MB  after  a  bard  day  of  physleal  labwr.  lb 
winter,  the  watermen  go  north  In  tbe  Cheea- 
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peake  for  weeks  at  a  time  In  search  of  oyster 
beds. 

But  then  are  eompensattons.  *:Hen,  1*0  be 
wortlDg  for  BiysSK  and  Vftng  wHh  ay  ova 
poopla.  says  oaa  vatsnwut.  "I  gnaM  I  Just 
like  the  way  of  life  too  much  to  laav*. 

AUSISKM    WAT    0»    UVB 

It's  a  quiet,  austere  way  of  life.  Liquor 
Isnt  sold  on  the  Island,  mainly  for  rtilglotM 
reasons,  and  tbe  main  event  on  the  social 
calendar  im  tbe  July  "camp  meeting,  a  week- 
long  religious  revival  and  famUy  reunion  for 
which  even  Smith  Island  expatriates  return. 
Someone  tried  to  start  a  makeshift  movie 
theater  in  the  mid- 19608,  but  It  soon  closed 
down.  "Some  people  thought  It  created  too 
mneh  noise  and  confusion."  says  one  matron 
approvingly. 

The  church  Is  the  focal  point  of  most  com- 
munity activity  (then  Is  much  social  pres- 
sure to  attend  church,  some  Islanders  con- 
fide.) The  church  bulletin  serves  as  a  sort 
of  Island  newspaper  and  street  Ughting  la 
paid  for  out  of  church  funds.  Important 
community  Issues  usually  are  thrashed  out 
at  church  meetings.  "Whenever  I  want  some- 
thing for  the  medical  clinic,  I  Just  stand 
up  in  church  and  say  what  I  tlilnk  I  need, 
says  Mrs.  Becker,  the  nurse.  "Pntty  soon, 
somebody  will  show  up  to  do  repairs  or  bring 
me  the  supplies  Fve  asked  for." 

One  issue  being  hotly  debated  is  whether 
to  encourage  the  tourist  trade,  as  has  Tan- 
gier Island,  a  similarly  isolated  spot  on  the 
south  of  Smith  Island.  (Tangier  was  bought 
by  John  Crockett  and  bis  four  sons  In  16M 
from  the  Indiana  for  two  overcoats;  now  it 
has  a  i>opulatlon  of  about  8S0.  half  of  them 
named  Crockett.) 

TOTJaiSTS    NOT    WANTED 

la  favor  an  such  entrepreneiurs  as  Mr. 
Tyler,  the  school-boat  owner,  who  would  like 
to  expand  his  ferrying  business  In  the  sum- 
mer months.  "How  do  you  like  the  island? 
Do  you  think  the  tourist  business  could  ever 
be  big  here?"  he  asks  a  visitor.  But  many 
islanden  an  opposed  to  tourists  because 
they  fear  tbe  changes  that  an  Influx  of  out- 
siders might  bring.  "It  would  ruin  this 
place,"  says  Mrs.  Becker.  Adds  a  store  owner, 
"The  tourists  we  get  over  hen  now 
dont  ^>end  any  money,  so  what's  the 
point?" 

Smith  Islanden  uniformly  resent  outside 
Interference  in  their  affairs.  A  Waslxington 
deelsloa  In  the  1960s  to  declan  a  large  sec- 
tion of  marshlaiKl  on  the  north  point  of  the 
island  a  wildlife  preserve  rankles  many 
Islanders  who  like  to  hunt.  A  mon  recent  de- 
cision to  Install  a  sewer  system  to  comply 
with  strict  water  quality  laws  was  also  con- 
troversial. 

When  a  state  policeman  Showed  up  sev- 
eral years  ago  on  tbe  main  street  in  SweU 
to  check  auto  registrations  (few  if  any  of 
the  cars  wen  properly  tagged),  the  Islanders 
simply  stopped  driving  for  a  few  days  imtll 
he  went  away.  Smith  Island  has  a  deputy 
sheriff,  Otis  Tyler,  but  he  can't  remember 
the  last  time  there  was  so  much  as  a  fist 
fight  on  the  island,  and  he  isnt  very  big  on 
acting  like  a  oop  anyway.  "Most  of  these 
people  an  ettber  relatives  or  nei^ibors,"  he 
notes  as  he  watches  an  obviously  under-age 
youth  driving  down  the  street. 


JOHN  T.  FORREST,  13,  RECEIVES 
AWARD 


HON.  WILLIAM  R.  COTTER 

or  cotantcncm 
llf  THB  HOUSB  OF  RKPRBSENTATIVES 

Thwrsdav,  October  f,  U75 

Mr.   CXyim.   Mr.   Bpeaktr,   I   am 

proud  to  recognize  today  a  very  admlr- 
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able  young  constituent  of  mine,  John  T. 
Forrest,  13,  of  Hartford,  Conn.  John 
has  Just  been  awarded  the  Connecticut 
State  police  Lambert  Award,  which  is 
given  annually  to  a  young  Connecticut 
resident  who  has  exhibited  courage, 
presence  of  mind,  and  swift  action  to  save 
another  person's  life  or  render  unusual 
service,  without  regard  to  his  or  her  per- 
sonal safety. 

John,  the  son  of  a  Hartford  fireman, 
played  a  significant  role  in  the  capture 
of  three  men  who  robbed  the  Connecti- 
cut State  Library  of  a  rare  coin  collec- 
tion valued  near  a  half  million  dollars. 
The  robbers  had  parked  their  cars  near 
John's  home  on  Hungerford  Street  and 
made  their  way  through  several  back- 
yards to  the  State  library.  John's 
mother  was  suspicious  of  the  men's  ac- 
tions and  asked  him  to  follow  them. 

John  saw  the  robbers  leave  the  State 
library  and  he  followed  them  to  their 
cars.  Some  of  John's  friends  copied  the 
auto  registration  numbers  and  alerted 
the  police.  All  three  robbers  were  soon 
apprehended  and  are  now  serving  prison 
sentences.  The  Mlchaelson  collection  of 
rare  coins  was  recovered  intact. 

This  response  in  a  tense  situation  Is  a 
very  commendable  act.  It  shows  tiiat 
John  Forrest,  his  family  and  his  friends 
have  a  keen  sense  of  responsibility  to 
their  community  and  have  not  given  In 
to  what  some  people  would  have  us 
believe  Is  a  universal  feeling  of  apathy. 
John  was  willing  to  get  involved;  and 
his  actions  show  what  can  be  accom- 
plished when  citizens  and  public  servants 
work  together  as  members  of  a  commu- 
nity. 

The  State  police  also  cited  John's 
mother,  Ruth  Forrest,  and  his  two  sis- 
ters Paula  and  Susan;  along  with  his 
friends,  David  Lock,  Mary  and  Michael 
Wisneski,  and  Joseph  Lawson,  for  their 
cooperation  in  apprehending  the  robbers. 
The  actions  of  these  people  are  very 
heartening.  It  shows  that  people  are  al- 
ways ready  to  respond  to  a  difficult  sit- 
uation with  courage  and  selflessness. 

There  are  mtmy  Americans  across  this 
country  with  the  same  willingness  to  get 
involved  as  responsible  and  caring  citi- 
zens. They  deserve  a  great  deal  of  credit 
for  it  is  this  same  kind  of  community 
feeling  that  we  will  be  paying  tribute 
to  in  the  upcoming  Bicentennial  year. 

I  am  happy  to  Join  with  the  State  Po- 
lice of  Connecticut  in  honoring  this 
year's  Lambert  Award  winner,  John  T. 
Forrest. 


IT  IS  A  WORLD  RECORD  IN  LAWN- 
DALE  AS  YOUTHS  PLAY  300  HOURS 
NONSTOP  VOLLEYBALL  FOR 
CHRIST 


HON.  CHARLES  H.  WILSON 

or    C&LirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  CniARLES  H.  WII^SON  of  CaU- 
fomla.  Mr.  Speaker,  in  the  city  of  Lawn- 
dale,  a  community  I  am  most  proud  to 
represent  In  Congress,  a  group  of  stu- 
dents are  members  of  the  Church  of 
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Christ  which  is  located  at  4234  West 
147th  Street. 

In  a  feat  of  strength  and  endurance. 
16  of  these  youths  set  a  goal  of  beating 
the  world  record  volleyball  playing  record 
which  had  been  established  at  240  con- 
tinuous hours,  or  10  days.  Thirteen  of 
the  original  group  went  on,  not  only  to 
break  the  world  record,  but  to  establish 
a  new  record:  300  continuous  hours  of 
volleyball,  or  12  '/'a  days. 

Those  completing  this  recordbreak- 
ing  game  Included  Dennis  and  Laurie 
South,  Terri  Fleming,  Mary  Oherna,  and 
Leslie  and  Kim  Marks  of  Lawndale; 
Anita  Allison,  Paul  Naschlnskl,  and 
Roberta  Rangey  from  Hawthorne;  Scott 
Kjos  and  Norman  and  Ken  Pedersen 
from  Oardena,  and  Billy  Thompson  from 
Redondo  Beach. 

The  game  started  on  September  1,  and 
at  exactly  12  noon  on  Thursday,  Sep- 
tember 11,  the  record  of  240  continuous 
hours  had  been  broken.  Originally  the 
plan  was  to  play  288  hours,  or  2  more 
days  than  the  original  10-day  record.  But 
this  valiant  group  suniassed  even  their 
own  goals,  playing  imtil  midnight  Sat- 
urday, September  13.  to  complete  300 
continuous  hours  of  play. 

The  young  people  must  have  found  an 
inner  strength  through  the  guidance  and 
prayer  of  their  minister,  Herb  Read,  and 
the  spirit  of  their  leader,  Dennis  South. 
They  certainly  had  the  support  of 
parents,  friends,  neighbors,  and  mem- 
bers of  this  community  church  congrega- 
tion. The  generosity  of  sponsors  was 
shown  in  the  donation  of  food,  and 
many  Lawndale  residents  provided  beds 
and  showers  for  the  bone-tired  and  ball- 
weary  players.  During  their  breaks  some 
of  the  players  rested  or  slept  in  the 
church  sanctuary  In  sleeping  bags. 
Others  had  to  rush  to  their  schools  to 
register  for  the  approaching  school  year. 

Why  did  they  do  it?  Because  a  record 
was  there.  And  in  their  hearts  they  knew 
that  in  doing  it  for  Christ  the  record 
could  be  broken.  They  went  on,  exerting 
themselves  beyond  beUef,  to  accomplish 
this  goal. 

It  is  with  very  great  pride  that  I  rep- 
resent such  a  fine  group  of  young  people 
In  the  U.S.  Congress.  And  I  want  to  take 
this  opportunity  to  congratulate  them 
on  this  fine  show  of  teammanship,  will 
and  power  to  achieve. 


GENE  SNYDER  ASKS  PRESIDENT 
TO  LEAD  ANTIBUSING  FIGHT 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  2.  1975 

Mr.  SNYDER.  Mr.  Speaker,  I  recently 
wrote  the  President  urging  him  to  put 
his  leadership  and  the  full  resources  of 
his  administration  on  the  side  of  the  95 
percent  of  the  American  people  who  op- 
pose court-ordered  busing  as  a  desegre- 
gation tool. 

Robert  S.  Allen,  in  his  syndicated  col- 
umn of  September  18,  made  some  per- 
ceptive observations  on  this  matter. 

He  makes  the  pointed  statement  that 
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the    President    la    finding    no    support 
among  the  many  citizens  he  has  met  on 
his  recent  trips,  either  for  busing,  or  for 
his  own  position  on  the  controversy. 
Mr.  Allen's  column  follows: 
Gene  Sntdek  Asks  PRxsmENx  To  Lead 
Antibusinc   Figbt 
(By  Robert  S.  Allen) 
Washington,  September   18,   1976:   Presi- 
dent Ford  is  making  two  deeply  striking  dis- 
coveries In  his  wide-ranging  tripping  about 
the  country : 

(1)  Universal  and  seething  hostility  toward 
court-ordered  mass  bvising — in  contrast  to 
general  aco^tance  of  desegregation  of 
schools.  Nowhere  has  the  President  encoun- 
tered active  opposition  to  racial  integration 
of  schools;  seemingly  that  concept  now  ap- 
pears to  be  considered  a  fact  of  life. 

But  mass  bvislng  is  a  very  dlffennt  story. 
On  that  the  President  Is  finding  raging 
fury— chiefly  on  the  ground  that  court-man- 
dated busing  Is  plain  counter-productive.  In- 
stead of  furthering  quality  education  and 
better  racial  relations.  It  is  perpetrating  ex- 
actly the  opposite. 

Millions  are  spent  for  busing  Instead  of  for 
better  schools,  mm«  teachers  and  smaller 
classes;  neighborhoods  and  communities  an 
uprooted  and  destroyed  by  large-scale  pop« 
ulatlon  "flights"  and  sblfte;  and  racial  nla- 
tlona  and  problems  an  harshly  acerbated 
and  intenslfled  instead  of  ameliorated  and 
resolved. 

In  other  words,  forced  busing  is  proving 
an  educational  and  racial  perversion  instead 
of  a  solution. 

(2)  The  President's  position  on  this  super- 
charged issue  Is  generally  deemed  meaning- 
lessly  "straddUng";  that  he  is  talking  out  of 
both  sides  of  his  mouth  when  he  says,  on  one 
hand,  he  Is  against  busing,  and  on  the  other, 
it  Is  essential  to  "uphold  the  law  of  the 
land." 

It  has  not  escaped  the  Pnsident's  attention 
that  he  never  gets  a  hand  In  enunciating  that 
position. 

Clearly  it's  not  viewed  as  the  role  of  a 
forceful  and  effective  leader. 

TIMELT   ADVICB 

Significantly  ninforclng  this  is  pointed  ad- 
vice he  is  getting  from  Republicans  in  Con- 
gress. 

They  feel  he  should  be  doing  something 
about  busing  besides  talking  innocuously 
about  it. 

In  their  c^inion,  there  Is  ample  oppor- 
tunity for  concnte  action  and  he  should 
make  the  most  of  it.  And  If  he  has  any  doubts 
as  to  just  what  should  be  done,  it  Is  politely 
but  explicitly  spelled  out  In  a  letter  from 
Representative  Oene  Snyder,  R-Ky. 

The  Kentucldan,  who  went  to  law  school 
in  Louisville,  practiced  then  and  whose  dis- 
trict adjoins  the  city,  served  with  the  Presi- 
dent as  a  fellow  member  of  the  House  for 
years.  In  his  personal  letter,  Snyder  points 
out: 

(1)  Legislation  aimed  at  curbing  court- 
ordered  busing  has  long  been  pending  In  the 
Democratic-controlled  Judiciary  Committee 
but  gotten  nowhere  because  of  the  Demo- 
crats' refusal  to  permit  its  consideration;  (2) 
leading  sociologists,  educators  and  other  au- 
thorities who  once  advocated  forced  busing 
"now  readily  admit  their  error  and  conclude 
that  the  practice  Is  destructive  of  the  edu- 
cational process  of  all  chlldnn." 

It's  time,  Snyder  firmly  informs  the  Presi- 
dent, "that  you  immediately  take  positive 
action  as  the  Chief  Executive"  to  get  some- 
thing done,  and  recommends  the  following: 

"Instruct  the  Justice  Department  to  inter- 
vene In  the  various  pending  appeals  so  that 
the  people  will  know  they  are  represented  in 
attempting  to  right  this  wrong." 

"Convene  a  meeting  in  Washington  of  may- 
an,  county  executives,  governors,  ete.,  who 
have  court-ordered  busing  or  an  in  litigation 
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am  U  or  Mpcet  It.  and  explain  that  the  legal 

■«  ttat  leglB- 


actlva  paitidpattaB  la  tk*  SMvlnc  a(  ttM 
legislation  forvaitf.  inrliMlIng  tte  diacbarge 
petition  route  If  tHe  committees  continue 
to  refuae  to  report  the  legUtetton." 

"Oet  their  aupport  and  anggestlons  not 
only  to  reran*  Hkm  tnad  to  basing,  but  to 
raCoeaa  fands  and  aSorta  toward  laaproetng 
U  idrstlow  wltb  fwnda  tbat  otbarvlae  wttl 
b*  mttend  aiiraj  In  aUaply  moving  pupUa 
around." 

la  o<  the   essence,   Snyder  stresses. 
tba  eouatry  cannot  be  united  either 
at  boBM  ar  abniad  with  tbs  dlarupttre  dls- 
\  tram  forced  bualng.  It's  urgent 
act.  and  wUbowt  dsUy. 
grsal  opportunity  tor  you  to 
exerdsa  tbe  Jeadssablp  tkat  I  know  yon  are 
~  I  9tr  Oay^m  wrote  hJa  old  Honaa  eol- 
Tk  la  a  giaai  opportunity  to  pot 

oX  over  98 
of  all.  it  la  an 
tor  oar  eotintiy,  to 
thatNa  destrnytiig  yean  *C 
gains  In  race  relations,  a  poMey  ttmt  la  de- 
af the  famMy.  aad  nsas*  et  aU  de- 
af  tka  ^CAron  oa  wlMcn   tt  Is 


mnocpacna  aixt 

Snrprlslngty.  this  forceful  eoonsel  was  1»- 
presafTsly  echoed  In  an  nnexpected  quarter. 

WBHam  Raspberry,  bhtck  liberal  eohmmlBt 
of  the  liberal  Washington  Poet,  startled  the 
e^xltal  and  Its  predominantly  black  popida- 
tlon  by  pronouncing  forced  busing  an  otrt- 
moded  failure  and  accusing  its  chief  advo- 
cate, the  NAACF.  of  stubbornly  fighting  for 
a  eaose  of  blgtily  dubtuus  merit. 
^  "A  lot  of  m»  we  worrying.'*  wrote  Rasp- 
fcaiijf  sooabetty.  "whether  the  busing  game 
la  worth  the  prize;  some  of  us  arent  even 
sure  Jtist  what  the  prise  Is  supposed  to  be." 

The  problem  Is  no  longer  desegregation, 
anerts  Baspbeiiy.  ttiat  Is  now  widely  ac- 
cepted. What  is  really  neded  Is  better  edu- 
cation for  blacks  and  whites. 

"The  1984  Sopreme  Court  decision."  de- 
clares Raspberry,  "outlawing  racial  exclu- 
sivity was  a  vasUy  tmpcrtaat  victory  which, 
IB  aOaet.  opsaad  nalghlKwhood  achooU  to 
aU  aslghboiho<:id  residents.  But  it  dldnt  au- 
tomatically lead  to  racial  integration,  par- 
tteuloaly  la  the  north,  whan  the  schools 
mHlBad  white  or  black  hecs^we  the  neigh- 
borhoods were. 

"ao  th»  KAACP  expanded  the  principle  to 
tedude  aot  Just  the  dlsmaatlli^  of  dual 
'  laaa  but  also  the  ailminatloa  of 
My  Mack  schools  within  unitary 
.  A  number  of  oourts  went  atoog  with 
the  expanainn  Bat  that  la  chaagta^. 

•"Sha  Supnnw  Ooort.  la  ttaa  Datroit  ease, 
iMld  that  tfa  partocUy  aU  right  if  actaooto 
aia  prartoialnantly  black  beoaun  the  school 
dtotrtea  la  pradamixMatly  black.  This  Judicial 
taoad  la  dear,  but  it  may  be  too  much  to 
expect  the  NAACP  to  back  down,  howwnr 
oonatarprodaetlva  ita  efforts  In  fact  may  be. 

"Tor  MAACP  pohey  makers,  the  isoue  k 
Boi  whether  anybody  wants  busing:  it  Is 
tbair  vlow  ttat  constitutional  coiMlderatloni 
raqnkatt." 


NEW  INSIGHTS  INTO  MEDICAL 
UABnJTY 


HON.  PHIUP  IL  CRANE 


0»  MJ.fWOIS 


m  Tta  BooBx  or  rbpkesbntatzvxs 
Thvnday.  October  2.  tns 

Mr.  CRARB.  Mr.  Speaker,  wtttdn  tlw 
past  few  yean,  a  nood  deal  has  been 


EXTENSIONS  OF  REMARKS 

made  of  the  misnamed  "medical  mal- 
practice crisis."  Tht  crisis  exists  not  with 
growing  mfdical  neglicence  or  rampant 
maltH-actlce.  but  wltb  the  shrinking 
aralZabinty  of  «nf<TVftI  liability  bisurancc 
resulting  from  more  i)eopIe  flUng  nme 
suits  In  pursuit  of  larger  amounts  of  dol- 
lars, thereby  destroying  the  actuarial 
predictabmty  of  medical  risk-bearing. 

Pew,  however,  have  attempted  to  ex- 
plore the  root  causes  of  the  problem  be- 
ycmd  efforts  at  meeting  the  Immediate 
crunch  of  maintaining  an  Insurance 
market.  It  is  iilghly  probable  that  our  so- 
ciety, becoming  ever  more  litigation- 
minded  and  rights-conscious,  is  begin- 
ning to  view  the  men  and  women  of  med- 
icine not  as  practitioners  of  the  art  of 
healing,  but  as  contractors  who  are  ex- 
pected to  guarantee  good  health  and  pro- 
duce hawy  results.  Increasingly,  our 
JiuUcial  ^rstem  is  expanding  the  scope  of 
t<u:t  liability  to  include  holding  medi- 
cal professionals  guilty  for  failure  to 
I>erform  in  that  manner.  No  longer  is 
medical  liability  Insurance  con&idered  a 
protective  device,  but  It  is  now  seen  by 
many  consumers,  lawyers,  and  Judges  as 
yet  another  source  of  instant  income  for 
plaintiffs  or  as  a  limitless  trough  for  com- 
pensatkn.  reparations,  and  wealth  redis- 
tribution. 

One  distinguished  man  of  medicine, 
Caiarles  A.  Hoffman,  M^..  has  examined 
the  problem  beyond  its  superficial  inune- 
dlacies.  Dr.  Hnffnaan.  a  past  pi-esi- 
dent  of  the  American  Medical  Associa- 
tloD.  is  currently  chairman  of  the  Medi- 
cal UafaUity  Commission,  a  Cliicago- 
baaed  national  association  of  the  Ameri- 
can Medical.  Dental,  and  Hospital  Asso- 
ciations and  17  other  medical  specialty 
organizations.  In  his  address  to  the  zone 
n  meeting  of  the  National  Association  of 
Insurance  Commlsaiooers — ^NAIC — on 
August  12,  Dr.  Hoffman  offered  a  unique 
approach  toward  satisfying  both  the 
"bonded  mechanic"  elements  in  our  cul- 
ture who  demand  a  happy  physical  or 
flnandal  result  after  each  trip  to  the 
doctor's  office  and  the  vast  majority  of 
Americans  who  value  the  traditional, 
limited-liability  patient-doctor  relation- 
ship. 

I  commend  Dr.  Herman's  remarks  to 
my  colleagues  and  to  others  seeking  the 
benefits  of  new  insights  into  this  dlsturti- 
ing  issue. 

The  article  follows: 

Air  Altkrnativx  I 

(By  Charles  A.  Hoffman,  M.D.) 

The  great  majority  of  Americans  (perhaps 
90% )  are  still  very  hesitant  about  suing  their 
doctor.  Most  8tlU  consider  him  as  a  friend- 
confessor  or  as  a  trusted  aUy  and  collabora- 
tor In  helping  to  maintain  good  health  and 
enjoy  long  life. 

Relatively  few  Americana  consider  their 
doctor  as  a  bonded  workman  guaranteeing 
perfect  medical  or  surgical  results.  Most 
Americana  stai  beUeve  In  the  Judeo-Chrls- 
tlan  principles  of  Caveat  Kmptor  ("let  the 
buyer  beware")  and  Joint  venture  and  are 
willing  to  fault  themselves  In  part  for  fall- 
ing to  exercise  full  dBlgence  in  selecting  their 
baalth-car*  provided.  Ifoet  reeogulze  their 
own  personal  bad  hablta  aa  poosible  eon- 
tributory  negligence  factors  to  any  eventual 
unhi^^py  aiarttaal  reaults. 

^  aad  lacga,  Americana  *-*— —  the  pro- 
fessional status  of  their  physicians  or  aur- 


October  2,  1975 


geon  and  would  not  think  of  "turning  on 
him"  aa  an  adveraaiy  unless  he  or  rtie  were 
to  behave  la  a  blatantly  criminal  or  grossly 
negligaut  way. 

Patlants  unially  eq^act  saoouragement  and 
confldenttal  advice  from  their  doctor  aad 
would  consider  It  absurd  to  regard  the  friend- 
ly exhortation  and  professional  treatment  as 
absolute  contractual  guarantee  or  warranty 
to  be  enforced  in  a  court  of  law  and  finan- 
cially fortified  by  an  Insurance  bond.  Indeed, 
most  Americans  recognize  the  splzltoal.  psy- 
chosomatic, and  attitudlnai  factors  neces- 
sarily Involved  in  the  process  of  getting  weU. 
In  this  country  patients  request  only  that 
the  doctor  of  their  choice  perform  to  the  best 
of  his  professional  ability  and  do  not  wish 
to  purchase  bonded  performance  or  guaran- 
teed happy  results,  considering  the  high  price 
of  such  g\Mrantee  an  unnecessary  and  coaUy 
accessory  tacked  on  to  the  basic  professional 
services  they  seek. 

As  we  now  know,  professional  llaliiUty  In- 
siu-ance  when  used  to  compensate  for  un- 
happy results  and  for  failure  to  deliver  the 
nndehverable  can  become  very  expensive  for 
botb  doctor  and  patient  and  sometimes  even 
wholly  unavailable  at  any  price. 

Today's  problem  Is  that  900  to  «)0  cases 
each  year  are  successfully  caaelu«led  against 
the  provided,  whereas  a  decade  or  so  ago  only 
ICO  to  200  verdicts  were  rendered  Datlonwlde 
against  medical  defendants. 

Insurance  reserves  for  professional  medi- 
cal Uabmty  have  always  been  exceedingly 
thin,  and  tlieir  fragility  has  been  demon- 
strated in  reoent  years  by  the  relatiivcly 
minor  Increase  of  one  or  two  hundred  addi- 
tional adverse  verdicts  annuaUy.  These  re- 
serves were  built  primarily  to  be  spent  on 
legal  defense  costs  and  to  cover  court  awards 
for  gross  or  wanton  negligence  only.  They 
«-ere  not  accumulated  or  Intended  aa  a  bond- 
ing n\echanism  for  guaranteed  performance 
nor  as  funding  for  a  system  of  compensation 
for  aU  unhappy  medical  results. 
Why? 

Because  the  cultural  attitudes  and  tem- 
perament of  most  Americans  precluded  the 
need. 

Today  a  shift  of  attitude  among  a  rela- 
tively small  5-10  percent  of  our  populace  has 
shattered  these  Insurance  reservea  and  has 
preclpiuted  a  major  crisis  in  madtcal  care 
delivery. 

Merely  because  the  uninformed  and  a  Itm 
ultra-llt>eral  thinkers  of  our  country  might 
demand  a  bonded  performance  or  guarantee 
from  doctors  is  no  reason  to  impose  this  In- 
credible added  cost  to  basic  medical  care. 
Today  two  types  of  medical  care  delivery 
are  demanded  by  our  pluralistic  society,  and 
we  have  been  offering  only  one.  Apparently 
our  system  Is  currently  too  rigid  to  accom- 
modate Itself  painlessly  to  the  changing 
demand. 

Are  we  so  stodgy  that  we  must  blindly 
perpetuate  the  cxurent  uniform  system,  dis- 
avowing to  the  world  America's  well-known 
flexibility? 

Can  we  not  deliver  medical  care  to  satis- 
fy both  segments  of  our  society? 

If  90  percent  of  Americans  prefer  a  less 
coeUy,  semi-bonded  performance  affording 
Insured  protection  only  against  their  doc- 
tor's possible  gross  negUgence.  are  they  not 
entitled  to  receive  It?  Should  they  be  forced 
to  pay  for  frills  demanded  by  the  other  10 
percent? 

If.  on  the  other  hand.  10  percent  of  our 
people  want  bonded  performance  and  are 
willing  to  pay  the  Insurance  premium  for  a 
contractually  guaranteed  physical  or  finan- 
cial happy  result,  should  It  be  denied  them? 
The  obvious  answer  Is  legislation  at  the 
state  level  to  provide  a  twofold  system  of 
medical  care.  Let  some  doctors  ba  lagaUy 
empowered  to  hold  «^~-— '—  out  aa  fully 
bonded  parf  oraaara  and  to  charge  mpftapwimH* 
professional  fees  to  insure  and  compensate 
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for  possible  performance  failure  to  serve  the 
10  pwcent  minority  of  our  society  who  have 
the  desire  aad  financial  ability  to  buy  the 
delivery  of  "guaranteed  happy  results"  serv- 
ices. Let  others  be  pMinltted  by  law  to  list 
themselves  as  traditional  limited  liability 
practitioners  with  propcM'tlonately  reduced 
fees  Insuring  only  the  normal  medical  care 
delivery  e]g>ected  by  90  percent  of  all  Ameri- 
cans. 

Such  an  arrangement  would  be  inherently 
stable,  yet  flexible  enough  to  adjust  to  shift- 
ing public  demand  In  the  years  ahead. 


COMMUNISTS  BEGIN  THAI 
OFTENSrVE 


HON.  LARRY  McDONALD 

or  caoaou 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  it  begins  to  look  as  though  the 
Communists  In  North  Vietnam  were  able 
to  shift  gears  and  focus  their  tender 
attentions  on  Thailand  sooner  than 
some  of  the  experts  had  expected.  The 
London  Dally  Telegraph  of  September 
26,  1975,  reports  on  the  buildup  for  a 
monsoon  offensive.  Another  falling 
domino,  anyone?  The  article  follows: 

(Prom  the  Dally  Telegraph,  Sept.  26, 1976] 

Communists  Begin  Thai  Offensive 

(By  John  McBetb) 

Defence  officials  in  Thailand  are  becoming 
Increasingly  apprehensive  over  the  signifi- 
cance of  an  unusual  monsoon  offensive  by 
Communist  insurgents — many  of  them 
women. 

They  fear  It  may  signal  the  start  of  a  dan- 
gerous new  phase  In  the  country's  guerrUla 
war,  which  has  spluttered  along  on  a  fuse  of 
poverty  and  government  heavy-handedness 
for  the  past  10  years. 

There  have  been  two  major  clashes  In  the 
past  few  days,  and  Col.  Prakorb  Prayoonpo- 
korat,  the  deputy  interior  minister,  was 
quoted  yesterday  as  saying  that  armed  inci- 
dents are  being  reported  almost  daUy  In 
the  sensitive  northern  and  north-eastern 
Provinces. 

On  present  Indications,  the  level  of  fight- 
ing could  reach  unprecedented  proportions 
during  the  coming  dry  season,  when  terror- 
ist activity  traditionally  intensifies. 

Some  officials  have  linked  the  upsurge  to 
Increased  clandestine  arms  shipments  from 
Laos,  an  indication,  they  say,  that  North 
Vietnam  Is  releasing  part  of  the  huge  stock- 
pile of  weapons  left  over  from  the  Indochina 
War. 

A  large  number  of  women  were  among  the 
Insurgents  who  overran  a  northern  outpost 
on  Monday,  a  wounded  survivor  said  yester- 
day. The  night  attack.  In  Udon  Province,  300 
miles  north  ot  Bangkok,  left  seven  troopers 
dead  and  six  wounded. 

TTdon  is  next  to  the  border  Province  of 
Loel,  where  villagers  made  the  last  reported 
sighting  of  Rassamee  Janaawongse,  the  strik- 
ingly beautiful  28-year-oia  daughter  of  So- 
cialist lawyer  Krons  Jandawongse,  who  was 
executed  in  1960  for  fomenting  unrest  In 
the  northeastern  Provinces  and  allegedly 
plotting  the  overthrow  of  the  Government. 

Rassamee,  a  third-year  student  at  Bang- 
kok's politically-conscious  Tbammasat  UiU- 
verslty,  vanished  after  her  father's  death 
and  is  reliably  reported  to  have  undergone 
guerrilla  training  in  North  Vietnam,  China, 
and  the  Soviet  Union. 


EXTENSIONS  OF  REMARKS 

Captured  flhn  has  revealed  the  presence  of 
a  large  number  of  women  among  Thailand's 
estimated  8,000  armed  insurgents. 


NEW  HOME  OF  DETROIT  LIONS 


HON.  WILLIAM  S.  BROOMFIELD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1975 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is 
with  great  pleasure  and  pride  that  I  call 
to  the  attention  of  my  colleagues  a  de- 
velopment of  national  consequence  in  my 
district  It  Is  the  $55.7  znUlion  Pontiac 
Metropolitan  Stadium,  new  home  of  the 
National  Football  League  Detroit  Lims. 
And  I  extend  an  invitation  to  each  of  you 
to  personally  view  this  unique  stadium  on 
Monday  evening,  October  6,  when  it  will 
be  the  scene  of  a  nationally  televised 
game  between  the  Lions  and  the  Dallas 
Cowboys. 

The  particular  significance  of  this 
new  80,400-seat  stadium  is  that,  in  con- 
trast to  other  stadiums  and  major  con- 
structicm  projects  across  the  United 
States,  it  was  completed  ahead  of  sched- 
ule and  within  the  budget.  Considering 
the  history  of  stadium  building  and  the 
pressures  of  inflation,  many  observers 
have  termed  the  stadium  a  miracle,  al- 
though it  Is  really  the  product  of  hard 
work  and  cooperation  from  all  parties 
involved. 

Pontiac  Metropolitan  Stadium  will  also 
boast  the  largest  air-supported  roof  in 
the  world.  The  10-acre,  200-ton  dome 
made  of  Teflon-coated  flberglas  was  In- 
flated yesterday  and  makes  the  stadium 
the  world's  largest  covered  football  fa- 
cility. 

The  story  of  Pontiac  Metropolitan  Sta- 
dium is  a  story  of  cooperation  between 
management,  labor,  and  municipal  offi- 
cials that  is  perhaps  unparalleled  in  re- 
cent building  history.  Incredibly,  the  sta- 
dium was  built  without  a  single  work 
stoppage,  and  with  a  minimum  amount 
of  overtime.  Contractors  and  union  and 
city  oCBclals  deserve  a  great  deal  of  cred- 
it for  averting  the  many  problems  that 
seem  to  Inevitably  plague  similar  proj- 
ects, causing  delays  and  cost  overruns. 

Actually,  credit  for  this  remarkable 
achievement  goes  to  too  many  people  and 
organizations  to  begin  to  name  each  and 
every  one.  But  certainly  particular  rec- 
ognition is  due  the  designers  of  the  sta- 
dium, the  architectural  firm  of  O'Dell/ 
Hewlett  &  Luckenbach,  Inc.,  Birming- 
ham, Mich.,  who  gave  the  stadium  Its 
unique  roof,  and  the  contracting  firm  of 
Burton-Malow,  Oak  Park.  Mich.,  who 
oversaw  the  entire  project 

Planning  and  contract  officials  are 
quick  to  admit  that  the  stadium  could 
not  have  been  brought  in  on  time  and 
within  the  budget  without  the  hard  work 
and  cooperation  of  the  APTi-CIO  Great- 
er Detroit  Building  Council  and  the  more 
than  25  trade  unions  who  worked  on  the 
project. 

Finally,  special  praise  and  congratula- 
tions must  go  to  the  city  of  Pontiac,  Hon, 
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Wallace  Holland,  Mayor,  and  the  Pontiac 
Stadium  Building  Authority,  Harold  A. 
Cousins,  chairman,  for  tackling  such  an 
ambitious  project  and  seeing  it  through 
to  Its  remarkable  conclusion. 

Pontiac  Metropolitan  Stadium  Is  a 
tangible  symbol  of  the  pride  and  faith 
the  people  of  Pontiac  have  in  their  city. 
I  share  that  pride  with  all  who  made  it 
possible. 


GENERALS  MIX  BUSINESS  AND 
PLEASURE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mrs.  SCHROEDER.  Mr.  Speaker,  while 
we  tussle  with  a  $112  billion  Department 
of  Defense  appropriations  bill  I  thought 
it  might  be  instructive  to  share  with  my 
colleagues  several  recent  newspaper  ar- 
ticles indicating  the  Air  Force  has  a  quite 
cavalier  attitude  toward  the  pubUc's 
right  to  know  how  it  spends  our  tax 
dollars. 

The  articles  follow : 

[From  the  Rocky  Mountain  News,  Sept.  28, 

1975) 

Generals  Mix  Business  and  Pleasure 

(By  Alan  Horton) 

Washington. — Twice  in  two  weeks,  most 
of  the  Air  Force's  senior  generals  and  clvUian 
officials  have  gotten  together  at  taxpayer  ex- 
pense for  business  meetings  that  coincided 
with  a  convention  and  a  footbaU  game. 

The  first  such  gathering  came  a  week  ago 
when  31  generals,  their  staffs  and  a  number 
of  other  mUltary  and  clvUian  officials — the 
Air  Force  refuses  to  specify  who  or  how 
many— came  here  from  their  posts  around 
the  country. 

The  Air  Force  Association's  national  con- 
vention was  being  held  at  the  Sheraton-Park 
Hotel  here  for  three  days. 

The  Air  Force  explains,  however,  that 
"without  exception  every  one  of  these  offi- 
cers had  other  appointments,  meetings,  con- 
ferences, etc.,  In  Washington  and  were  not 
In  the  city  solely  for  the  purpose  of  partici- 
pating in  the  AFA  functions." 

Again  this  week,  most  of  those  31  generals 
and  a  number  of  their  feUow  officers  based 
here — over  60  In  all — have  fiown  to  a  com- 
manders' conference  at  the  Air  Force  Acad- 
emy in  Colorado  Springs. 

At  least  some  of  those  officers  and  officials, 
iucludmg  Air  Force  Secretary  John  U.  Mc- 
Lucas,  attended  the  Air  Force-UCLA  football 
game  at  the  academy  Saturday. 

The  Air  Force  has  refused  to  tell  Scrlpps- 
Howard: 

How  manv  planes  were  ui>ed  to  ferry  the 
generals  and  their  associates  to  Washington 
and  to  Colorado  Springs. 

How  many  officers  and  civilian  officials  were 
brought  here  for  the  convention. 

How  much  was  paid  to  Air  Force  personnel 
In  "temp<»rary  duty  costs"  at  the  rate  of  935 
per  day  per  person  for  their  attendance  at 
the  convention  and  other  meetings. 

The  Air  Force  admitted  Jitney  buses  were 
rented — $6,290  worth — to  deliver  the  generala 
and  others  to  the  convention  from  the  Pen- 
tagon, from  their  quarters  at  Boiling  Air 
Force  Base  here  and  from  other  quarters. 

Most  of  the  31  generals  who  came  hM«  flew 
on  six-passenger  T30  jets  which  cost  $320  per 
hour  to  operate. 
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"Wby  the  hell  couldn't  they  bold  tbelr 
commanders'  conference  here  since  they  were 
all  here  anyway?"  one  Air  Force  colonel 
asked. 

The  Air  Force  Asaoclatlon  is  a  nonprofit 
organization  with  the  primary  objective  "to 
assist  in  obtaining  and  maintaining  adequate 
aerospace  power  for  national  security  and 
world  peace." 

[From  the  Rocky  Mountain  News,  Sept.  25. 

19761 

Am  FORCX  To  Ply  500  Cadets — At  Taxpayers* 

Expense — to  D.C.   Game 

Washincton. — ^The  Air  Force  plans  to  fly 
600  Air  Force  Academy  cadets  In  four  C141 
Jet  transports  to  the  Oct.  4  Navy-Air  Force 
game  at  Robert  F.  Kennedy  Stadium  in  Wash- 
ington at  taxpayers'  expense. 

The  cost:  About  $100,000  including  38.000 
gallons  of  fuel,  maintenance  costs  and  ex- 
pense money  for  air  crews  and  faculty  ad- 
visers. 

Last  month  the  Air  Force  refused  to  fly 
participants  in  the  National  Special  Olympics 
for  retarded  children  from  Seattle  to  Mount 
Pleasant,  Mich.,  on  the  grounds  that  such  a 
mission  was  outside  its  responsibilities. 

At  least  a  small  contingent  of  the  Air  Force 
Academy's  cadets  goes  to  most  non-home 
football  games.  Each  Academy  squadron  is 
sponsored  by  an  active  Air  Force  flying  squad- 
ron "which  frequently  can  find  a  plane  to  fly 
cadets  to  a  nearby  game,"  an  Air  Force  official 
said.  "Of  covu^e  those  are  all  training  flights 
and  the  cadets  fly  on  a  space-avaUable  basis." 

The  Air  Force  team  will  fly  to  Washington 
on  a  chartered  commercial  plane,  paid  for 
from  receipts  from  the  game.  Its  equipment 
will  be  flown  here  on  an  Air  Force  C130  cargo 
plane  at  taxpayers'  expense. 

About  100  tickets  to  the  game  have  been 
given  to  top  defense  officials  and  members 
of  Congreas.  Moet  of  the  rest  of  the  54,000 
seats  will  be  sold  for  $8  each. 

The  cadets  must  buy  their  own  tickets. 

Army  and  Navy  spokesmen  said  West  Point 
cadets  and  Navy  midshipmen  pay  their  own 
way  to  the  games  they  attend  with  the  ath< 
letlo  associations  sometimes  covering  the  cost 
of  transportation. 

(From  the  Denver  Poet,  Sept.  26,  1975] 

STOET   op  PUim  Use  to  AF  OaME  nNSETTLED 

Washingtow. — The  Air  Force  chief  of  staff, 
Oen.  David  C.  Jones,  "heard  about  and  is 
very  concerned  about"  a  report  that  the  Air 
Force  Academy  allegedly  plans  to  fly  600 
cadets  to  Washington,  D.C,  for  the  Air 
Force-Navy  football  game,  Oct.  4,  Rep.  Pat 
Schroeder,  D-Colo.,  said  Thursday. 

Mrs.  Schroeder,  who  Is  a  member  of  the 
Armed  Forces  Committee  In  the  House  of 
Representatives,  said  she  tried  to  call  the 
general  after  hearing  rumors  about  the 
academy's  plan  that  would  apparently  cost 
the  taxpayers  $100,000  and  consunte  38,000 
gallons  of  Jet  fuel. 

"I  could  only  speak  to  one  of  his  aides," 
she  said.  "The  general  apparently  had  a 
meeting  at  the  White  House  to  go  to  and  was 
going  out  of  town  after  that." 

The  aide  Indicated,  however,  that  the  gen- 
eral was  very  concerned  about  the  situation, 
but  didn't  want  to  issue  a  statement  until  he 
bad  all  the  facts  in  hand. 

"I  asked  if  they  were  planning  to  use  a 
C-141  transport  plane,  but  the  aide  didn't 
know  if  one  is  in  Colorado  right  now,"  she 
noted.  "All  he  had  to  do  was  make  one  phone 
call  to  the  central  scheduling  operation  and 
get  the  answer." 

"It's  rather  amazing  that  the  Air  Force 
can't  cut  one  of  those  plans  loose  to  dis- 
tribute badly  needed  canning  lids,  hut  It 
can  take  a  lot  of  cadets  to  a  football  game," 
she  said. 


EXTENSIONS  OF  REMARKS 

Mrs.  Schroeder  said  the  Air  Force  officials 
have  said  they  will  get  back  to  her  "after 
a  more  thorough  Investigation  has  been 
made." 

Dan  Buck,  Mrs.  Schroeder's  administra- 
tive assistant,  also  put  in  a  call  to  the  super- 
intendent's office  at  the  academy. 

After  some  hesitation  an  official  there  ad- 
mitted that  the  story  was  "in  essence"  true, 
Buck  said. 

"He  said  that  the  number  of  students  and 
the  amount  of  money  reported  wasn't  ac- 
ctu-ate,  but  he  did  confirm  the  use  of  C-141  s 
for  the  cadet  'airlift,'  "  he  said. 
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FEDERAL  FUNDS  NOT  A  BLESSING 


HON.  ROBERT  E.  BAUMAN 


or   MABYLANO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  BAUMAN.  Mr.  Speaker,  as  more 
communities  gain  experience  with  the 
redtape  and  bureaucratic  controls  which 
follow  the  disbursement  of  money  from 
the  Federal  Government,  many  are  hav- 
ing second  thoughts.  Some  assume  that 
the  best  course  for  local  governments  is 
to  line  up  at  the  Federal  handout  window 
for  all  the  "free  money"  available. 

Well,  some  local  governments  have 
decided  that  Federal  money  is  not  worth 
it.  Recently  the  Council  of  Talbot  Coim- 
ty,  Maryland,  my  home,  decided  not  to 
seek  $140,000  in  Federal  funds  for  the 
construction  of  the  new  county  library. 
Citing  probable  construction  delays  and 
increased  costs  which  accompany  Fed- 
eral funding,  the  county  council  decided 
to  rely  on  local  resources. 

I  include  in  the  Record  at  this  point 
an  editorial  from  the  Easton  Star- 
Democrat  which  explains  the  good 
reasoning  behind  the  Talbot  County 
Council's  decision: 

(From   the   Star-Democrat,   Sept.   25.    1975] 
It  Was  a  Rari  Move 

The  Talbot  County  Council  yesterday  made 
an  almost  unheard  of  announcement.  They 
have  decided  NOT  to  seek  $140,000  In  fed- 
eral funds  for  construction  of  the  new  Tal- 
bot County  library. 

In  explaining  their  unusual  move,  the 
coimcllmen  said  that  seeking  the  federal 
aid  could  delay  construction  of  the  library 
by  a  year  and  the  resulting  delay  would 
probably  boost  through  Infiation  construc- 
tion costs  by  $80,000  to  $100,000.  Cxurent 
plans  call  for  the  library  to  be  completed 
before  the  end  of  1976,  the  Bicentennial 
year. 

The  councllmen  were  also  worried  that  the 
federal  requirement  that  union  labor  be  used 
for  the  project  would  mean  higher  expenses 
for  laborers'  pay  and  might  present  the  op- 
portunity for  strike-related  delays  In  con- 
stnictlon. 

The  library  board,  which  has  worked 
closely  with  the  council  on  plans  for  the 
new  library,  added  its  support  yesterday  to 
the  decision  to  forego  federal  funds  for  the 
project. 

We  would  now  like  to  add  our  support  to 
that  decision,  too. 

Local  government  officials  are  bombarded 
with  opportunities  to  use  federal  aid,  pro- 
grams partially  funded  with  federal  money 
and  aU  sorts  of  local  groups  pushing  for 
use  of  federal  cash  for  this  or  that  reason. 


Sometimes  these  federal  funds  can  do  an 
Immense  amount  of  good  in  oiu*  conununlty, 
other  times,  the  strings  attached  to  the 
funds  can  cause  so  much  disruption  that  we 
wonder  why  anyone  ever  thought  them  to  be 
attractive.  And  many  times,  officials  or  citi- 
zens advocating  a  particular  project  xise  the 
strange  logic  that  obtaining  federal  funds 
makes  a  project  cost  local  taxpayers  nothing. 
Somehow,  they  forget  that  federal  funds 
come  from  local  taxpayers'  pockets  Just  as 
much  as  the  funds  for  hiring  a  town  police 
officer. 

What  this  all  gets  back  to  is  the  fact 
that  the  councU  has  used  foresight  and  dis- 
crimination in  deciding  how  the  new  library 
is  to  be  funded.  It  would  be  easy  to  line 
up  at  the  federal  window  now,  sign  up  for 
the  $140,000  and  not  worry  about  what 
comes  later.  Fortunately,  the  Talbot  County 
Council  didn't  do  that. 


ILLEGAL  ALIEN  BILL  ENCOURAGES 
DISCRIMINATION  AGAINST  SPAN- 
ISH SPEAKING  PERSONS  AND 
OTHER  MINORITIES 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHTTSXTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  DRINAN.  Mr.  Speaker,  on  Septem- 
ber 17,  1975.  the  National  Congress  of 
Hispanic  American  Citizens — El  Con- 
greso — an  organization  of  125  Spanish 
speaking  groups,  wrote  to  each  Member 
of  the  House  opposing  the  illegal  alien 
bill,  H.R.  8713,  which  is  heading  for  floor 
action.  In  that  letter,  El  Congreso  stated 
"that  passage  of  H.R.  8713  will  have  a 
detrimental  and  direct  discriminatory 
effect  on  Spanish  speaking  persons,  es- 
pecially Mexican  Americans  seeking  em- 
ployment, whether  they  are  citizens  or 
aliens  authorized  to  work  In  the  United 
States." 

The  serious  concerns  expressed  by  El 
Congreso  are  shared  by  other  groups 
seeking  to  protect  the  rights  of  minority 
citizens.  On  July  23,  1975,  the  Mexican 
American  Legal  Defense  and  Educational 
Fund — MALDEP — wrote  to  Congressman 
Don  Edwards  setting  out  Its  opposition  to 
the  illegal  alien  bill.  MALDEF  opposed 
the  bill  because  it  impermissibly  shifts 
the  burden  of  enforcing  the  Immigration 
laws  from  Federal  officials  to  private  per- 
sons, thus  giving  employers  "  Uie  power 
to  determine  citizenships." 

According  to  MALDEF's  analysis, 
which  I  share,  the  measure  will  produce 
discrimination  against  "Chicanos  and 
other  ethnic  or  racial  groups  that  do  not 
physically  resemble  the  dominant  racial 
group.  Specifically,  the  illegal  sdien  bill 
has  provisions  which  when  Implemented 
will  inevitably  result  In  certain  groups 
being  treated  differently  solely  on  the 
basis  that  members  of  these  groups  look 
'foreign'." 

The  predictions  by  El  Congreso  and 
MALDEF  on  the  Impact  of  the  Illegal 
alien  bill  should  give  each  of  us  pause 
in  supporting  it.  Since  each  Member  has 
received  a  copy  of  the  El  Congreso  letter, 
there  Is  no  need  to  reprint  It  here.  The 
MALDEF  letter,  however,  has  had  more 
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limited  elrculatton  and  Its  text  is  there- 
fore aet  out  bekm: 
Mexican  AMaucaH  Lccal  Defense  and 

Banoammai.  Vonb, 
WaslMngUm,  DV..  Julf  23, 197S. 
Hon.  Don  Edwakm, 

e/9  Committee  on  the  Judiciary,  VS.  House 
of  Repre*entatives,  Waahtngton,  DXy. 

Deab  Oon«bxssm[an  Edwakds:  This  is  in  re- 
sponse to  your  reqiMst  concerning  the  posi- 
tion ot  the  Mexican  Aokerican  Legal  Defense 
and  Educational  Fund  (MALDEF)  concern- 
ing the  provisions  of  the  Illegal  alien  blU 
(H.R.  982). 

Let  me  first  emphasize  that  MALDEF's 
position  Is  based  on  legal  premises  and  does 
not  Involve  questions  of  policy;  the  reason 
for  this  is  tliat  MALDEF  does  not  believe  that 
sufficient  information  exists  to  arrive  at 
valid  conclusions  concerning  policy  on  Im- 
migration and  on  Illegal  aliens. 

MALDEF's  major  concerns  with  H.R. '982 
center  on  the  constitutional  problems  that 
win  be  imposed  on  the  Chicano  community 
If  the  bill  becomes  law;  however,  at  least  one 
other  type  at  problem  will  be  noted  first. 

Under  the  provisions  of  the  bill,  an  em- 
ployer is  required  to  make  a  bona  fide  effort 
to  determine  whether  an  employee  or  a  po- 
tential employee  Is  an  Illegal  alien.  In  mak- 
ing this  determination,  the  employer  can  (1) 
prove  that  the  person  Is  an  Illegal  alien  (3) 
prove  that  the  person  Is  a  U.S.  citizen,  or 
(3)  prove  that  the  person  Is  not  a  U.S.  citizen 
but  is  also  not  an  Illegal  alien.  Number  1 
above,  howevw,  is  purely  fictional  since  that 
determination  can  only  be  made  by  deter- 
mining Items  2  and  three.  That  Is,  a  per- 
son can  affirmatively  prove  he  is  a  citizen  and 
he  can  affirmatively  prove  that  he  U  a  docu- 
mented~aiien;  however,  proving  that  some- 
body la  an  Illegal  alien  can  only  be  done  by 
showing  that  the  person  is  not  a  citizen  and 
is  not  a  documented  alien. 

An  employer  who  mitst  comply  with  the 
provisions  of  the  bUl  mvist  necessarily  in- 
volve himself  In  constitutional  law  (Article 
XIV,  Section  1)  azKl  Immigration  law.  More 
specifically,  he  will  be  required  to  determine 
a  person's  citizenship  or  documented  status. 
This  presents  two  major  problems.  First,  it 
would  require  that  the  employer  have  suffi- 
cient expertise  In  constitutional  and  immi- 
gration law  to  be  able  to  make  a  reasonable 
conclusion  concerning  a  person's  status; 
moet  employers  do  not  have  this  tyi>e  of  ex- 
pertise. Secondly,  the  bill  shifts  a  federal 
government  function  (I.e.,  determining  citi- 
zenship) from  the  government  to  a  private 
party — the  employer.  This  Is  particularly  un- 
usual In  that  not  even  the  states  are  allowed 
this  authority;  as  a  matter  of  fact  a  state 
cannot  even  determine  what  persons  wiU  be 
Its  citizens.  While  it  can  be  argued  that  the 
employer  will  not  be  determining  citizenship 
in  the  absolute  sense  but  will  be  determining 
citizenship  only  in  a  relative  sense  (i.e.,  rela- 
tive to  being  hired  or  fired),  the  distinction 
is  merely  one  of  degree.  That  is,  citizenship 
is  not  an  abstraction;  whether  or  not  one  Is  a 
citizen  relates  directly  and  tangibly  to  rights 
and  benefits  one  can  enjoy.  Consequently, 
determining  citizenship  relative  to  employ- 
ment relates  directly  and  tangibly  to  rights 
and  benefits  one  can  enjoy  from  being  em- 
ployed. Th\i8,  absolute  citizenship  Is  pure 
theory  since  once  a  determination  of  citizen- 
ship is  made  certain  rights  and  benefits  ac- 
crue that  relate  back  to  being  a  citizen.  Em- 
ployers should  have  no  power  to  determine 
citizenship. 

The  legal  problems  with  the  bill  center  on 
the  equal  protection  of  the  laws  for  Chicanos 
and  other  ethnic  or  racial  groups  that  do  not 
physically  resemble  the  dominant  racial 
gro\ip.  Specifically,  the  Ulegal  alien  bill  has 
provisions  which  when  Implemented  will  In- 
evitably result  In  eertaln  groups  being 
treated  differently  solely  on  the  basts  that 
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members  of  these  groups  look  "foreign".  TblM 
dUtevnt  treatment  can  occur  at  two  levels. 
First,  the  typical  employer  win  Invariably  be 
more  siMplclous  of  an  employee  or  potential 
employee  who  looks  "foreign"  or  who  speaks 
a  foreign  language  or  speaks  with  an  accent. 
Many  Chicano  employees  would  be  perceived 
as  being  "foreign".  Consequently,  an  em- 
ployer wishing  to  not  take  chances  will  re- 
quire Chicano  employees  to  present  evidence 
of  citizenship  with  much  more  frequency 
than  WiU  be  required  of  employees  who  do 
not  look  "foreign".  The  problem  increases  in 
intensity  and  scope  when  Chicanos  realize 
that  the  way  to  avoid  being  suspected  of 
illegal  alien  status  Is  to  carry  some  sort  of 
identification  proving  citizenship.  Thus,  an 
entire  class  of  people  wlU  practically  be  re- 
quired to  carry  some  sort  of  Internal  passport 
that  will  allow  members  of  the  class  to  move 
Into  a  new  Job  or  allow  them  to  keep  a  Job. 
MALDEF  feels  that  such  an  Imposition  and 
burden  on  Mexican  Americans  is  totally  un- 
acceptable and  cannot  be  tolerated  by  aui 
community.! 

In  the  same  meastire,  MALDEF  feels  that 
the  provisions  ot  the  bill  provide  a  racist 
employer  with  the  excuse  to  discriminate 
against  Mexican  Americans.  In  theory,  it  is 
quite  possible  for  an  employer  to  decide  not 
to  hire  anybody  that  looks  "foreign".  Justify- 
ing such  a  decision  by  saying  that  he  is 
afraid  of  hiring  illegal  allents;  the  true  rea- 
son would  be  that  he  doesn't  want  to  hire 
Mexican  Americans.  While  there  are  civil 
rights  laws  that  could  serve  preventive  and 
remedial  functions,  it  is  a  well  known  fact 
that  these  laws  are  not  Implemented  effec- 
tively, particularly  with  regard  to  national 
origin  groups  such  as  Mexican  Americans.' 
Consequently,  the  bill  would  add  to  the  back- 
log of  complaints  already  in  existence  and 
the  "preventive  and  remedial"  functions 
mentioned  above  would  be  mere  Illusions. 

It  is  Important  to  know  that  at  least  2 
states  have  attempted  to  enact  legislation 
similar  to  the  illegal  alien  bill  and  both  failed. 
In  California  the  bUI  was  struck  down  by 
a  state  court  (Dolores  Canning  case)  as  be- 
ing unconstitutional;  although  the  court  em- 
ployed the  preemption  doctrUie  for  Its  deci- 
sion, it  Is  Interesting  to  note  that  plain- 
tiffs also  argued  that  the  state  law  would 
violate  the  equal  protection  of  the  laws  of 
certain  ethnic  groups.  In  New  York,  a  similar 
law  wsis  passed  by  the  state  legislature  but 
was  vetoed  by  Governor  Malcolm  Wilson 
(veto  message  of  June  17,  1974)  for  two  rea- 
sons :  one  was  that  the  illegal  alien  field  was 
pre-empted  by  the  federal  government;  sec- 
ondly he  stated  that:  .  .  .  the  bill  could 
result  in  discrimination  against  natural  born 
citizens  of  the  United  States  who  are  mem- 
bers of  minority  groups,  birt  who  cannot 
provide  documentary  proof  of  their  birth  by 
reasons  of  local  vital  statistics  problems. 

It  should  also  be  noted  that  recently  the 
U.S.  Supreme  Court  struck  down  as  violative 
of  the  4th  Amendment  an  INS  practice  allow- 
ing "roving  patrols"  to  stop  cars  on  the  basis 
that  the  occupant  looks  "foreign".  If  the 
federal  agency  responsible  for  administering 
the  Immigration  laws  cannot  use  "foreign 
looks"  as  a  basis  for  carrying  out  Its  laws 
and  regulations  a  fortiori  a  private  person 
should  not  be  given  the  opportunity  or  sanc- 
tion to  do  likewise  with  respect  to  carrying 
out  the  provisions  ot  a  particular  law — ^H.R. 
982. 
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^It  is  Interesting  to  note  that  when  the 
Department  of  Justice  proposed  a  national 
Identification  card,  members  of  Congress  re- 
acted very  negatively  against  this  proposal, 
saying  it  was  not  consistent  with  American 
Ideals. 

•  For  example,  the  Equal  Employment  Op- 
portunity Commission  has  only  one  national 
origin  discrimination  lawsuit  in  the  entire 
Los  Angeles  area. 


In  essence,  the  HA.  9ti  poees  major  con- 
stitutional problems  for  Mexican  Americans 
and  other  similarly  situated  groups.  It  Is  for 
these  reasons  that  MAU3IBF  feels  the  bill 
should  not  be  supported  as  It  is  presently 
worded  and  should  he  defeated  or  redrafted 
to  eliminate  the  constitutional  problems 
mentioned  above. 
Sincerely, 

Aii  I.  Peexz, 
-    As$oeiate  Counael. 


THE  U.S.  ECONOMY:  MYTHS  AND 
REALTITES 


HON.  PHIUP  M.  CRANE 

or  n.LiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  CRANE.  Ur.  Speaker,  no  problem 
which  faces  society  can  be  solved,  no 
negative  condition  corrected,  unless  we 
carefully  examine  the  causes  of  the  diffi- 
culty and  attempt  to  deal  with  them. 

Too  often,  the  American  political  proc- 
ess works  against  a  real  consideration  of 
cause  and  effect.  We  tend.  Instead,  to  deal 
with  symptoms  and  to  produce  tempo- 
rary, cosmetic  programs  which,  in  the 
long  run,  make  things  worse,  and  not 
better. 

This  negative,  short-nin  approach  to 
real  problems  is  especially  true  with  re- 
gard to  the  economy.  Many  in  p^tlcal 
life,  responding  to  a  public  clamor 
against  rising  prices,  tliink  that  they  can 
simply  pass  a  law  forbidding  any  further 
Increase.  These  same  political  figures  re- 
spond to  the  demands  of  each  group 
wlilch  requests  a  governmental  subsidy — 
whether  farmers,  businessmen,  labor 
leaders,  or  welfare  recipients — by  pro- 
Tiding  such  assistance.  The  fact  that  defi- 
cit spending  produces  inflatlMi  which 
causes  higher  prices  is  lost  in  this  very 
political  process.  The  economy,  as  a  re- 
sult, continues  its  steady  deterioration. 

Unfortunately,  most  public  figures  who 
discuss  our  current  twin  economic  prob- 
lems of  unemployment  and  inflation  In- 
voke as  economic  reality  what  are.  In 
fact,  economic  myths. 

There  are  some,  for  example,  who  tell 
us  that  our  free  enterprise  system  prac- 
tices a  policy  of  "planned  obsolescence," 
and  that  this  is  particularly  true  of  the 
automobile  Industry,  Prof.  Peter  Drucker 
declares  that  the  only  thing  "we  have 
been  obsoleting  and  rapidly  is  the  first 
owner  of  a  car."  He  writes  that: 

The  American  autocnofoile  .  .  .  has  a  longer 
working  life,  measured  in  miles  driven — the 
only  sensible  yardstick — than  any  other  au- 
tomobile. Indeed,  the  American  system,  under 
which  people  trade  in  their  new  car  after 
a  year  or  two,  represents,  without  being 
planned,  the  most  effective  form  of  "Income 
distribution"  we  have  in  this  country  .  .  . 

Another  myth  Is  that  the  corporation 
tax  Is  a  tax  on  the  "rich"  and  that  it 
should  be  Increased  to  further  assist  out 
economic  recovery.  Mr.  Drucker  argues 
instead,  that: 

.  .  .  with  pension  funds  owning  30  percent 
of  American  large  business — and  soon  to  own 
50  percent — the  corporation  Income  tax.  In 
effect,  eases  the  load  on  thoee  in  top  Income 
brackets  and  penalizes  the  beneficiaries  of 
pension  funds.  In  many  cases  it  means  an 
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effecUvA  t«z  of  almoat  60  percent  on  tb« 
retired  worker,  u  compared  with  tbe  16 
percent  or  lea*  tlutt  be  la  supposed  to  pay. 
Tbe  corporation  Income  tax  bas  become  tbe 
most  regreaalTe  tax  In  our  system,  and  a 
tax  on  the  wage  earner  and  on  wages.  XUm- 
Inating  It  would  probably  be  the  single  largest 
step  we  could  take  toward  greater  equality 
of  Incomes. . . . 

An  additional  myth  confronted  by  Mr. 
Dnicker  la  that  the  top  5  percent  of  in- 
come earners — thoee  making  more  than 
$30,000  or  $40,000  a  year — own  40  percent 
of  the  [tersonal  wealth  of  America.  He 
notes  that: 

The  Joker  ...  is  tbe  word  "personal"  .  .  . 
For  the  single  greatest  assets  of  the  typical 
American  middle  and  working  class  family, 
its  future  contingent  claim  on  the  pension 
fund  of  the  employing  company  Is  not  "per- 
sonal wealth."  .  .  .  But  it  is  surely  an  asset 
and  increasingly  worth  more  than  the  family 
home. . . . 

Mr.  Drucker  declares  that,  in  real 
terms,  the  top  5  percent  incMne  earners 
probably  own  not  40  percent  of  the  Na- 
timi's  wealth,  but  no  more  than  10  per- 
cent. He  declares  that: 

Tbese  myths  .  .  .  are  not  harmless.  They 
lead  to  "soak  the  rich  legislation"  which,  in 
effect,  then  "soaks  the  poor." 

To  solve  our  economic  problems  we 
need  more  free  enterprise,  not  less,  and 
we  need  less  Oovemment  interference  in 
the  workings  of  the  economy,  not  more. 
I  wish  to  share  with  my  colleagues  the 
Important  article,  "Six  Durable  Eco- 
nomic Myths,"  by  Peter  Drucker,  Clarke 
professor  of  social  science  at  Claremont 
Graduate  School,  as  it  appeared  in  the 
Wan  Street  Journal  of  Beptemher  16, 
1975,  and  insert  it  into  the  Record  at 
this  time: 

8zx  DuKABLx  EcoNoiac  Myths 
(By  Peter  F.  Drucker) 
There  is  a  great  deal  of  talk  today  about 
changes  that  are  taking  place  in  tbe  struc- 
ture of  the  American  economy.  But  our 
political  rhetoric  and  our  economic  policies 
are  dominated  by  myths  about  this  struc- 
ture rather  than  by  the  structiural  realities 
themsel^ea. 

In  particular  there  are  six  such  myths, 
believed  by  almost  everyone  but  completely 
at  odds  with  the  realities  of  the  American 
economy. 

The  first  of  these  Is  the  belief,  shared 
by  practically  all  economists  as  far  as  I  can 
see,  that  we  face  long  years  of  high  unem- 
ployment, even  if  economy  retxims  to  "nor- 
mal.* 

This  simply  does  not  jibe  with  our  popu- 
lation flgxires.  Beginning  no  later  than  1977, 
we  face  a  very  sharp  drop  in  the  number 
of  yovmg  entrants  into  the  labor  force,  the 
result  of  the  "baby  bust"  that  began  in  1060 
and  that  lowered  the  birth  figures  by  26% 
or  more  within  a  very  short  period.  At  tbe 
same  time,  for  at  least  another  10  years,  the 
number  of  people  who  reach  retirement  age 
wiU  stiU  go  up. 

Thus  we  face  long  years  of  a  diminishing 
labor  supply,  except  In  the  event  of  a  world- 
wide depression,  at  least  until  the  mld-OOs, 
which  is  the  earliest  time  at  which  a  reversal 
in  the  birth  rate  could  have  an  Impact  on 
the  size  of  the  labor  force.  President  Ford 
in  his  Labor  Day  address  quoted  a  figure  of 
95  million  people  who  will  have  to  have 
Jobs  in  1985.  But  if  the  President  assumed 
a  condition  of  official  "full  employment" — 
or  4%  unemployed — in  that  future  year, 
then  95  mUlion  people  at  work  10  years 
hence  are  hardly  more  than  would  be  at 
work  today  if  we  had  4%   instead  of  9% 
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unemployment.  The  figure  which  the  Presi- 
dent cited  as  an  indication  of  the  magni- 
tude of  labor  force  growth  turns  out  to  in- 
clude no  labor  force  growth  whatsoever. 

The  resulting  labor  tightness  will  not  be 
felt  equally  in  all  areas.  Indeed,  the  area 
that  displayed  the  greater  manp>ower 
shortage  in  the  '508  and  '60s — teaching  Jobs 
will  continue  to  be  a  "labor  surplus"  area, 
again  because  of  the  "baby  bust"  of  the  last 
decade.  This  may  explain  why  the  "experts," 
who  are  all,  nor  nearly  all,  university 
teachers  foresee  a  continuing  labor  surplus 
instead  of  the  reality  of  an  almost  certain 
labor  shortage. 

The  second  myth  also  is  closely  related 
to  demographics.  It  is  tbe  myth  that  we 
can  restore  high  economic  activity  by  "re- 
viving" consumer  demand  for  the  two  truly 
depressed  industries  of  today — auotmoblles 
and  housing.  In  the  very  short  run  this 
pump-priming  may  work.  For  anything 
longer,  say  three  years  or  so,  demand  in 
these  two  areas  wUl  be  low  and  decline,  no 
matter  what  economic  policies  we  pursue. 
The  demand  wUl  simply  not  be  there. 

THE    ACE    FACTOK 

We  have  known  for  50  years,  ever  since 
General  Motors  made  Its  basic  studies  in  the 
'20e,  that  the  single  most  important  factor 
in  the  demand  for  new  automobiles  in  the 
United  States  Is  the  number  of  people  reach- 
ing the  age  at  which  they  get  their  drivers' 
licenses.  Of  course,  they  do  not,  as  a  rule,  buy 
new  cars  themselves.  They  buy  the  old  cars 
and  this  enables  tbe  former  owners  of  the  old 
cars  to  buy  new  cars.  And  the  number  of 
these  old  car  buyers,  beginning  in  the  next 
year  or  so,  will  go  down  by  25 '7o  or  more  and 
will  remain  low  for  the  foreseeable  future. 

Similarly,  we  have  known  in  respect  to 
housing  that  it  is  not  "family  formation" — 
that  ts,  the  number  of  men  and  women  who 
marry  (or  otherwise  take  up  housekeeping)  — 
but  the  number  of  second  children  bom, 
which  ccnrelatee  most  cloeely  with  demand 
for  new  residential  housing.  And  that  nmn- 
ber,  too.  Is  down.  All  that  can  be  done  by 
pumping  money  into  bousing  In  these  clr- 
ciunstances  is  to  drive  up  the  price,  which,  I 
suspect,  has  been  the  only  effect  of  all  the 
governmental  housing  policies  all  along. 

We  are  not  "underhoused"  in  this  country. 
We  probably  have  too  large  a  stock  of  hous- 
ing, though,  of  coiu-se,  it  is  not  all  in  the 
places  where  tbe  people  are  or  want  to  be. 
What  Lb  needed  is  a  policy  that  enables  people 
to  maintain  the  value  of  existing  bouses; 
whereas  most  of  our  present  pcrficy,  begin- 
ning with  rent  control  and  continuing  on  to 
the  exceedingly  high  Interest  rates  for  hous- 
ing renewal,  has  the  opposite  effect  eaxd  is — 
consciously  or  not — meant  to  discourage  peo- 
ple from  maintaining  their  homes  and  to  en- 
courage them  to  acquire  or  build  a  new  one. 
And  that  cannot  work. 

The  third  myth  la  that  deeply  ingrained 
belief  that  we,  in  this  country  particularly, 
practice  "planned  obsolescence"  of  prod- 
ucts— and  especially  of  automobiles.  What 
we  have  been  obsoletlng  and  rapidly  is  the 
first  owner  of  a  car. 

The  American  automobile,  in  fact,  has  a 
longer  working  life,  measured  in  miles 
driven — the  only  sensible  yardstick — than 
any  other  automobile.  Indeed,  the  American 
system,  under  which  pec^le  trade  in  their 
new  car  after  a  year  of  two,  represents,  with- 
out being  planned,  the  most  effective  form  of 
"Income  distribution"  we  have  In  this  coun- 
try— since  the  first  owner  pays  about  twice  as 
much  per  mile  as  the  third  owner  (if  you  in- 
clude total  exi>enses)  so  that  the  poorer  peo- 
ple get  cars  in  excellent  working  condition, 
good  for  another  60,000  miles,  at  a  substan- 
tially lower  price  than  the  first  owner  paid  for 
what  Is  essentially  vanity. 

Assuming  a  new  car  price  of  M.OOO,  the  first 
owner,  driving  an  average  of  10,000  miles  a 
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year,  pays  29%  cents  a  mile,  consisting  of  a 
loss  in  the  car's  value  of  $1,900  and  a  mllMge 
cost  of  13^^  cents.  The  second  owner,  paying 
$2,600  (the  dealer  taking  a  slight  kws  nor- 
mally) and  keeping  the  car  for  three  years, 
pays  20  cents  a  mile  (a  loss  on  the  car  of 
•2.000,  9500  In  repairs  and  131/^  cents  a  mile). 
The  third  and  final  owner,  who  pays  perhaps 
•700  and  drives  50,000  miles  after  which  the 
car  is  worthless,  pays  16  cents  a  mUe. 

A  more  equitable  form  of  income  distri- 
bution has  never  been  designed.  The  car 
Itself  does  not  become  "obsolete":  on  the 
contrary,  it  keeps  going  on. 

My  fourth  myth  would  be  that  basic  be- 
lief. Ingrained  in  practically  aU  of  our 
economists  today,  that  there  Is  in  the 
American  economy,  or  in  any  other  devel- 
oped one,  a  tendency  towards  "oversav- 
ing." 

This  is  largely  the  resxUt  of  the  belief 
that  buying  a  house,  paying  Social  Security 
or  contributing  to  an  employe  retirement 
fund  is  "saving."  But  these  are,  in  effect, 
"transfer  payments."  The  only  viable  defi- 
nition of  "savings"  is  "fimds  which  are 
available  to  create  Jobs."  Housing  does 
this  to  a  minimal  extent  and  Social  Secu- 
rity not  at  all.  Other  key  private  pension 
funds,  unless  raided  by  irresponsible  and 
shiftless  elements  such  as  have  shown  them- 
selves In  some  recent  union  situations,  will 
still  accumulate  capital  for  a  few  more  years 
before  their  pension  payments  equal  the 
amounts  paid  In. 

Thus  the  savings  in  this  country  are 
grossly  "undersavings."  And  we  need  to  think 
through  how  to  stimulate  genuine  savings — 
that  Is  how  to  form  capital  available  for  in- 
vestment in  productive  assets  (the  residen- 
tial home  Is  not  such  an  asset  by  tlie  way;  it 
is  a  "durable  consumer  good") . 

TAXES    AKD    PENSIONS 

Fifth,  there  is  the  general  belief  that  the 
corporation  Income  tax  is  a  tax  on  the  "rich" 
and  on  the  "fat  cats."  But  with  pension 
funds  owning  30%  of  American  large  busi- 
ness— and  soon  to  own  60% — the  corporation 
income  tax,  in  effect,  eases  tbe  load  on  those 
in  top  income  brackets  and  pyenallzes  the 
beneficiaries  of  pension  funds.  In  many  cases 
It  means  an  effective  tax  of  almost  60%  on 
the  retired  worker,  as  compared  with  the  15% 
or  less  that  he  is  supposed  to  pay.  The  corpo- 
ration income  tax  has  become  the  most  re- 
gressive tax  in  our  system,  and  a  tax  on  the 
wage  earner  and  on  wages.  Eliminating  it 
would  probably  be  the  single  largest  step  we 
could  take  toward  greater  equality  of  in- 
comes in  this  country. 

Finally,  there  la  tbe  nice  phony  figure, 
believed  by  everybody  and  quoted  again  and 
again  that  the  top  6%  of  Income  earners 
(those  making  more  than  $30,000  or  $40,000 
a  year)  own  40%  of  the  personal  wealth  of 
America.  It  Is,  of  coiu'se,  becoming  partic- 
ularly popular  as  the  old  figure  of  "distribu- 
tion of  income"  no  longer  supports  those  who 
tell  us  how  terribly  unequal  American  so- 
ciety is. 

The  Joker,  of  course.  Is  the  w<»-d  "per- 
sonal." For  the  single  greatest  asset  of  the 
typical  American  middle  and  working  class 
family,  its  future  contingent  claim  on  the 
pension  fund  of  the  employing  company,  is 
not  "personal  wealth."  Nor  is  it  "property." 
But  it  surely  Is  an  asset  and  Increasingly 
worth  a  great  deal  more  than  the  family 
home  or  the  family  automobile.  If  it  were 
included,  and  it  is  not  difficult  to  do  so  on 
a  proabllity  and  a  statistical  basis,  the  dis- 
tribution of  wealth  in  this  country  would 
show  a  remarkable  and  progressive  equality 
in  which  age  rather  than  income  is  the  factor 
making  for  Inequality. 

The  adjustment  for  contingency  claims  on 
pension  funds  would  show  that  tbe  top  6% 
income  earners  probably  own,  not  40%  of 
the  wealth  of  America  but  no  more  than 
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10  C> .  Moreover,  translating  pension  expecta- 
tions into  today's  values,  about  90%  ot  tbe 
total  amount  erf  future  pension  olatma  Is  lield 
by  peraona  In  the  $9,000  to  $20,000  wag* 
bracket.  Thla  is  by  far  their  blggeat  asset.  Vet, 
sadly,  it  is  an  asset  being  destroyed  very  lap- 
Idly  by  tbe  impact  of  Inflation. 

These  myths  that  I  have  enumerated  are 
not  harmless.  They  lead  to  "soak  the  rich" 
legislation  which,  in  effect,  then  "soaks  the 
poor,"  the  former  workers  on  pensions.  They 
lead  to  policies  enacted  as  "antirecessionary," 
which  primarily  fuel  Inflation  without  stim- 
ulating consumption  or  employment.  And 
these  myths  inliibit  right  measures — meas- 
ures to  encourage  capital  formation.  Indeed, 
unless  we  discard  these  myths  and  face  up 
to  economic  reality,  we  cannot  hope  to  have 
effective  economic  policies. 


UNITED  STATES-LATIN  AMERICAN 
RELATIONS  IN  THE  CHANQINa 
MID-70'S— m 


HON.  WILLIAM  LEHMAN 

OF  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  this  Is  the 
third  installment  of  the  paper  of  Dr. 
Federico  O.  Oil,  which  was  recommended 
to  me  and  to  my  colleagues  by  my  con- 
stituent, Dr.  lone  S.  Wright.  This  sec- 
tion of  Dr.  Oil's  paper.  "United  States- 
Latin  American  Relations  in  the  Ctiang- 
ing  Mld-70's"  describes  nations  rising  to 
new  prominence  in  Latin  America,  and 
discusses  Impact  of  Cuba  on  Latin  Amer- 
icans' views  of  our  hemisphere. 

The  article  follows: 

Unfted   States-Latin    American    Relations 
IN  the  Changing  Mro-70's — ^in 

New  actors  have  entered  the  Latin  Amer- 
ican international  stage.  The  Peruvian  mili- 
tary government  headed  by  General  Velasco 
Alvarado,  after  embarking  on  a  series  of  sig- 
nificant social  and  economic  reforms  imder- 
lined  by  a  strong  nationalistic  line  has  awak- 
ened much  interest  among  Latin  Americans. 
It  has  developed  close  ties  with  the  Soviet 
Union  through  tbe  purchase  of  military 
equipment,  and  its  relations  with  Cuba  are 
most  amicable.  The  "Peruvian  solution"  or 
peruvlanlsmo,  as  it  is  often  called  in  Latin 
America,  has  captured  the  imagination  of  sig- 
nificant numbers  of  the  non-Communist 
left.*  It  Is  not  surprising  then  that  Peru  as- 
pires to  a  leading  role  in  inter-American 
affairs. 

Another  new  and  formidable  contender  for 
Latin  America's  leadership  is  Venezuela.  The 
sudden  qtiadrupling  of  oil  prices  has  made 
that  nation  a  power  broker  in  hemispheric 
politics.  It  has  already  committed  hundreds 
of  millions  of  dollars  to  Latin  American  de- 
velopment and  it  has  agreed  to  financially 
support  Central  America  to  maintain  the 
prices  of  that  region's  agricultural  exports. 
Venezuela  knows,  in  the  words  of  its  leader 
President  Carlos  Andr^  Perez  that  this  is 
her  opportunity  to  create  a  new  International 
order  and  it  obviously  does  not  Intend  to 
forego  that  chance.  The  country  is  expanding 
its  state-owned  industry  in  the  Orinoco  back- 
lands,  paying  to  educate  thotisands  of  future 
leaders  at  universities  abroad,  and.  at  the 
same  time.  It  Is  forging  ahead  in  the  task  of 
consolidating  the  fragile  edifices  of  Latin 
American  unity  and  solidarity.  President 
Perez's  decision  to  support  the  Central  Amer- 
ican Market  marked  the  beginning  of  Ven- 
ezuela's diplomatic  offensive.  At  the  confer- 
•uce  of  Puerto  Ordaz  In  Ouayana,  Decern- 
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ber  1974,  Venezuela  agreed  to  provide  oU  to 
the  Central  Amerkxua  republics  at  a  dis- 
count price  and  to  main  the  difference,  to 
be  deposited  In  the  central  banka  of  the  area, 
avaUable  for  bUateral  projecta.  It  also  pledged 
80  million  dollars  to  finance  a  pn^joaed  cof- 
fee marketing  organization  to  limit  coffee 
exftorts  and  keep  prices  at  a  higher  level.  In 
return,  Venezuela  asked  only  for  good  will 
and  a  reasonable  return  (8  per  cent)  on  loans. 
President  P6rez  once  stated  that  Venezuela's 
oil  is  Latin  America's  oU.  And  he  added  "we 
have  it  to  help  In  the  welfare  of  our  peoples 
and  not  for  oppression  or  as  an  instrument 
to  enforce  political  solidarity." '  In  spite  of 
this  disclaimer,  no  one  will  dispute  that  a 
fairly  impressive  degree  of  unity  has  devel- 
oped behind  the  Venezuelan  concept  of  what 
Latin  America  can  hope  to  achieve.  If  efforts 
to  stimulate  Central  American  Integration 
are  successful,  it  is  safe  to  predict  that  Ven- 
ezuela's star  will  continue  to  rise  not  only  in 
the  Caribbean  but  in  the  rest  of  the  conti- 
nent as  well.' 

A  third  nation  which  has  emerged  as  a 
first-class  power  in  Latin  American  terms 
because  of  its  symlMllc  significance,  if  only 
on  the  second  or  third  class  in  terms  of  re- 
sources and  military  might,  is  Cuba.  "Tbe 
Cuban  Revolution  demonstrated  that  a  small 
Latin  American  country,  traditionally  politi- 
cally subordinated  to  and  economically  de- 
pendent on  its  northern  neighbor,  could  suc- 
cessfully challenge  the  might  of  the  pre- 
ponderant power  of  the  hemisphere.""  The 
Impact  of  Cuba's  example  has  been  incal- 
culable. After  sixteen  years  of  trial  and  er- 
ror, of  some  tragic  economic  mistakes,  and 
costly  Improvisation  in  general,  Cuba  seema 
to  be  entering  an  era  of  consolidation  and  in- 
stitutionalization under  the  most  auspicious 
circumstances.  Its  gross  national  product 
grew  at  an  annual  rate  of  13  per  cent  be- 
tween 1970  and  1974,  lU  gains  in  exports 
last  year  were  70  per  cent  up  compared  to 
1973,  and  the  construction  industry  is  grow- 
ing at  a  rapid  pace.  A  five-year  development 
plan  will  be  submitted  to  the  first  Congress 
of  the  Communist  party  in  November  1976."> 
Its  extraordinary  achievements  in  health  and 
education  are  invariably  the  subject  of  ad- 
miration and  praise  by  foreign  visitors,  par- 
ticularly Latin  Americans.  Preoccupied  with 
the  task  of  InsUtutlon-bullding  and  eco- 
nomic development,  the  Cuban  regime,  with- 
out repudiating  its  solenm  commitment  to 
continental  social  revolution,  is  no  longer 
active  In  militarily  exporting  its  own  revolu- 
tion. Fidel  Castro  has  said  that  the  Cuban 
Revolution  showed  Latin  America  that  it  was 
possible  to  "resist  imperialism."  He  has  also 
recognized,  however  that  realistically  there 
are  no  immediate  prospects  for  a  thorough 
revolution,  adding  that  the  objective  condi- 
tions are  present  but  tbe  subjective  ones  are 
still  lacking  on  the  continent  as  a  whole.  But 
still  be  admits  tbe  existence  of  "positive,  pro- 
gressive changes,"  deserving  of  Cuban  ap- 
proval, in  Mexico,  Panama,  Peru,  Venezuela, 
and  other  countries." 

But,  as  impressive  as  are  the  accomplish- 
ments in  health  and  education,  what  strikes 
the  constant  stream  of  Latin  American  visi- 
tors to  the  island  more  deeply  is  the  strong 
feeling  of  solidarity  and  national  identity 
which  pervades  all  aspects  of  life  In  revolu- 
tionary Cuba.  As  Kalman  H.  Silvert  put  it 
after  a  recent  visit,  "Cuba  U  the  first  Latin 
American  country  to  l)ecome  a  true  nation- 
state,  secular,  partially  egalitarian,  aiming 
toward  total  participation,  able  to  call  on  its 
pec^le  to  show  ultimate  loyalty  to  fellow 
Cubans  despite  status-derived  differences. 
With  this  accomplishment  Cuba  has  Joined 
the  modem  world,  ...  It  has  built  a  social 
nation,  the  tool  for  the  realization  of  mcH-e 
dUBcult  dreams.""  It  la  on  this  intangible 
but  fc»-mldable  achievement — ^the  creation  of 
a  national  community — that  Cuba's  influ- 
ence and  prestige  among  tbe  Latin  American 
nations  rests  today. 
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LEGAL  ISSUES  INVOLVED  INCOM- 
MERCE  DEPARTMENT'S  REFUSAL 
TO  DISCLOSE  BOYCOTT-RELATED 
INFORMATION 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  DRINAN.  Mr.  Speaker,  in  the  face 
of  a  congressional  subpena,  requests 
made  by  a  number  of  House  committees, 
and  a  Federal  lawsuit.  Secretary  of  Com- 
merce Rogers  Morton  continues  to  re« 
fuse  to  disclose  the  names  of  those  com- 
panies which  have  been  warned  or 
charged  for  violating  boycott  reporting 
requirements.  The  Export  Administra- 
tion Act  of  1969  requires  American  firms 
to  report  any  boycott-related  demands 
communicated  to  them  in  connection 
with  their  commercial  transactions. 
Available  evidence  indicates  that  this  re- 
quirement was  largely  ignored  until 
1975.  The  publicity  generated  by  the 
Arab  boycott  earlier  this  year  focused 
attention  on  the  Commerce  Depart- 
ment's failure  to  enforce  the  reporting 
requirement  and  Its  neglect  of  the  Gov- 
ernment's general  policy  to  oppose  re- 
strictive or  discriminatory  trade  boycotts. 
While  the  Department  ol  Commerce  still 
tacitly  supports  the  boycott  through 
policies  described  beginning  on  page 
29884  of  the  Septonber  23  Rkcord,  it 
has  issued  warning  letters  to  162  ex- 
porters thus  far  this  year  for  failure  to 
obey  the  boycott  reporting  requirements. 

Secretary  Moi-ton  has  repeatedly  re- 
fused to  disclose  the  names  of  those  com- 
panies on  the  grounds  that  such  disclos- 
ure would  be  in  violation  of  section  7(c) 
of  the  Export  Administration  Act.  In  as- 
serting that  claim.  Secretary  Morton  ob- 
fuscates the  crucial  difference  between 
Information  supplied  by  exporters  under 
a  promise  of  confidentially  and  action 
taken  by  the  Commerce  Department 
against  exporters  who  have  failed  to 
supply  the  requisite  information.  If  I 
may  draw  an  analogy,  an  indiYidual's 
tax  return  is  confidential,  yet  the  bring- 
ing of  tax  evasion  charges  against  an 
individual  based  upon  his  tax  return 
would  not  in  itself  be  kept  secret. 

This  particular  point  was  the  focus 
of  a  recent  exchange  of  letters  between 
David  A.  Brody,  Director  of  the  Wash- 
ington Office  of  the  Anti-Defamation 
League  of  B'nal  B'rith,  and  Commerce 
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Secretary  Morton.  Mr.  Brody  presents  a 
cogent  legaL  argument  for  disclosure  of 
the  warning  letters  Issued  to  exporters^ 
iMised  lo  large  part  won  an  examination 
of  the  leglsIatfTe  history  of  the  Export 
AdalBlBteatleB  Aei  dating  back  to  1«49. 
Mr.  Brady  correctly  notes  the  irration- 
ality and  inconsistency  of  kegpiog  dwrg- 
Ing  and  warning  letters  secret  idille  dis- 
closing final  punitive  action  taken 
against  boycott  reporting  violators. 

Secretary  Morton's  reply  largely 
ignona  the  caae  for  dlaclosiire  made  by 
Mr.  Brodr.  The  Seeretaiy  tries  to  draw  a 
disttneticii  between  the  disclosure  of  a 
criminal  Indietmoit  and  Qie  disclosure  of 
an  administrative  warning.  In  the  for- 
mer case,  he  argues,  the  public's  pre- 
sumption of  Ignorance  Is  clear,  while  the 
latter  instance  carries  a  dearer  infer- 
ence of  illegal  conduct  This  line  of  rea- 
soning appears  to  be  spurious.  If  a  com- 
pany has  been  warned  for  doing  some- 
thing Illegal,  why  should  not  that  fact  be 
made  pofeUe?  Why  should  the  company's 
image  be  protected  against  public  knowl- 
edge of  Its  activities?  At  the  same  time, 
many  persons'  images  have  Jt>een  tainted 
by  a  criminal  indfctraent,  even  if  their 
innocence  were  eventually  established.  If 
pubUe  disclosure  can  occur  in  only  one 
of  these  two  iz>stances,  I  would  prefer 
that  it  focus  on  those  issued  warnings  for 
violating  administrative  requirements. 
On  the  other  hand,  I  see  no  reason  why 
we  must  make  such  a  choice,  and  wotdd 
thus  advocate  the  disclosure  of  criminal 
inriietnients  and  administrative  warnings 
alike 

I  hope  that  the  Secretary  of  Com- 
merce will  reverse  his  position  and  agree 
to  release  this  important  information. 
Withoot  the  effects  geoerated  by  public 
diselosTtR;  administrative  warnings  in 
the  tjoycott  field  have  mintimal  impact 
If  Secretary  Morton  continnes  to  resist 
dtadtosure.  I  assume  that  this  issue  wfU 
eventuaBy  be  resolved  by  the  Federal 
courts. 

The  text  of  the  correspondence 
foUowB: 

rtMSBOat  or  IiaroaxATiOK  Affkal 
AMTX-DB-AifATioN  LsAsvs  or 
B'MU  B'Bzra, 
Washimfttm,  DJC.  J%ly  $,  1975. 
Dm  SmcaxtiMY, 
D*partmunt  of  Ccmmerct. 
Wtuhington,  D.C. 

Dkas.  Mm.  Sxcretaky:  ThlA  Is  an  apptol 
from  tbe  action  of  the  I>lrector.  Office  of  Ex- 
port Administration,  (beretnafter  called  the 
"Director,")  dated  Jnne  II.  1976  denying  <mr 
reiriest  of  Kay  37.  I07S  for  acceM  to  tXte 
ebargbig  and  wanilag  letters  referred  to  In 
Department  of  Ootunepce  news  release  G  7&- 
76.  dated  May  21.  ms.  Copies  of  our  reque&t 
and  the  Department's  reepoose  are  attached. 

The  Department's  letters  (a)  charged  five 
domestic  exporters  <  with  violating  the  man- 
datory reporting  lequliement  of  the  Export 
AdmUHetratloD  Act  ia  fafiing  to  report  the 
receipt  of  Arab  tequeeta  to  participate  In  the 
boycoU  asilnat  Isiart,  and  (b)  warned  44 
•tliara  that  tbey  were  violating  tlae  law  In 
falling  U>  report  the  receipt  of  almllar  re- 
<|WMt».  Aa  grounds  foe  this  appeal,  we  aeaert: 

1.  That  the  Director  erred  In  holding  that 
thaae  letters  are  exesopt  from  dlscloeure  un- 
der Sec.  7(c)  of  the  EqiKirt  Administration 
Act  of  1MB.  80  U.S.C.  App.  See.  a40e(c) .  THa 
Unguags  of  See.  7(c).  tta  legtelattTe  hJatary 
and  Xbm  ftzdlclat  Intcrpretatloa  ef  the  n«e- 
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d<Mn  of  Information  Act  make  plain  that 
congress  never  Intended  8ee.  T(c)  t«  provide 
a  sanetaary  for  and  etileM  expoi  teis  wlM 
▼tolKte  tlie  law  by  fktUng  to  rq;>art  the  re- 
eefpt  of  boycott  reqneBts. 

2.  If  the  Director^  mling  is  nevertheless 
upheld.  consMeratlons  of  national  poHcy  re- 
quire you  to  make  a  determination  that  the 
withholding  of  these  letters  Is  "contrary  to 
the  national  Interest." 

Section  7(c)  provldea  "No  department, 
agency,  or  official  exercising  any  funrctlons 
under  this  Act  shall  publish  or  disclose  In- 
formation obtained  hereunder  which  Is 
deemed  confidential  or  with  reference  to 
which  a  request  for  oonflldentlal  treatment 
Is  made  by  the  person  furnishing  such  In- 
formation, unlesa  the  head  of  £uch  depart- 
ment or  agency  determines  that  the  with- 
holding thereof  Is  contrary  to  the  ruttinrniT 
Interest.'* 

In  denying  our  request,  the  Director  as- 
serts that  Infomuitbsn  gathered  In  the  ootirse 
of  the  Department's  Investigation  and  the 
matters  related  tbereto  must  be  kept  oomfl- 
dentlal  under  Sec.  7(c>.  We  submit  that  the 
Dtrectn-'a  reliance  on  Sec  7(c)  In  the 
limited  drcumstaneea  of  this  case  Is  mis- 
placed. 

Section  7(c)  was  adopted  la.  1049  as  Sec. 
6(e)  of  the  Export  Control  Act  of  1949.  In 
Ita  report  on  the  Mil.  the  Senate  Committee 
on  Banking  and  Currency  stated  that  the 
Section  prohibited  tlie  "disclosure  of  confi- 
dential Inforsaailon  furnished"  (emphasis 
added) .  8.  Kept,  ai-31,  81st  Cong.  1st  Sesa.  8 
(IMS).  In  enacting  Sec.  7(c)  C<xigre8s 
^alnly  Intended  to  prohibit  only  the  dis- 
elamxre  at  Information  furnished  by  the  ex- 
porter. It  did  not  Intend  to  protect  ex- 
porters who  violated  the  law  by  falling  to 
report  the  receipt  of  boycott  requeata  and 
thereby  compel  the  Department  to  ferret  out 
that  Informatioa  oa  Its  own  Initiative  and 
through  Ita  oiwn  laveatlgatlon.  To  Invest 
with  a  cloak  of  confidentiality  informatioa 
so  obtained  Is  to  distort  the  intent  of  Con- 
greea  In  enacting  See.  7(c)  .> 

Secondly,  we  sabmlt  that  the  charging  and 
warning  Isttera  do  not  In  any  event  consti- 
tute confidential  "information."'  Bather, 
they  represent  departmental  actions.  They 
constitute  the  results  of  the  Department's 
Investigative  and  enforcement  aetlvltlae,  Cf. 
WeUfor*  V.  HmrdHt,  444  T.  (Sd)  21.  24.  2& 
(4th  CAr.  1971 )  and  ae  such  do  not  faU  with- 
in the  protective  cloak  of  Sec.  7(e). 

In  eonetrulng  the  "Investigatory  files"  ex- 
emption of  ths  Freedom  of  Infonnatlan  Act, 
5  U.S.C.  66a(b)  (7).  a  provision  analogoua  to 
tha  See.  7(c)  eonfldentlality  provUion.  the 
Court  In  Wellford  held  that  warning  letters 
to  not  fall  within  the  ambit  <rf  that  exemp- 
tion. Th*  Court  drew  Hbla  controlling  dls- 
ttnctlon  between  warning  letters  which  ara 
'*tba  written  reoorde  of  regulatory  action  al- 
ready taken"  and  "the  infonn*tlon  gather- 
ing steps"  which  constitute  the  exempt  In- 
vestigatory fllee.  Id.,  at  24.<  It  Is  clear  from 
Wellford  and  from  ita  plain  language  azLd 
legislative  hlatory  that  Sec.  7(c)  cannot  rea- 
aonably  be  interpreted  to  support  the  Direc- 
tor's view  that  the  charging  and  warning 
letters  constitute  confidential  Information 
exempt  frotn  dlscloeure. 

To  say.  as  doee  the  Director,  that  access 
to  the  letters  must  be  denied  because  they 
contain  Information  which  is  exempt  fr«»i 
dladOBure  Is  to  give  Sec.  7(c)  an  excesslvtfy 
broad  reacb  not  warranted  by  either  tba 
plam  languaga  or  intent  of  the  asetlon  and 
wemd  bavs  tbs  effect  of  Insulating  traaa 
pobUe  aeratiny  the  actions  of  tbe  Dq^ast- 
msnt.  If  Inatead  of  prnffillin.  adnitnistna- 
tlvely  sgainat  the  exporters,  tba  D^artmeot 
had  lefeiied  tbs  eaaaa  to  tbre  Department 
ef  Jnstlea  ftar  oxtadnsl  proaacnttan  aiiiiii 
Btc  S{a)  of  tbe  Bsport  AdirtnUtraUw  Act. 
89  XTJB.C.  App.  Mee(a).  tta  tnfimnatlon  • 
flied  by  tbe  Untted  states  Attorney  w*aM 
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become  public.  Under  the  Director's  reason- 
fng,  bowever,  tbe  fiiftn  uiatlon  would  have 
to  be  kept  secret-  WfrnTtarfy.  tbe  orders  ts- 
•oed  agafast  tbe  fbtof  czporters  who  dtd  not 
eontest  tbe  cbarges  sad  wbleb  hsw  been 
Btade  paWfe  would  also  have  to  be  wttUtehf 
because  they  contain  tbe  same  tnfbrmstfon 
contained  in  the  letters  which  tbe  Direct 
tor  has  held  to  be  exempt  trotn.  dlagft>stu'e  mi- 
der  Sec.  7(c).«  Clearly  there  t»  ntrthtng  tn 
Sec.  7(c)  to  warrant  and  support  this  dtf- 
fereace  la  traatmeat  between  the  Inlttal 
ctaargfag  and  warning  letters  and  tbe  final 
orders. 

n 

As  a  separate  ground  for  this  appeal  we 
submit  that  withholding  these  letters  from 
public  Inspection  Is  contrary  to  the  national 
Interest.  Not  only  Is  it  national  policy  to 
oppose  the  Arab  boycott.  Sec.  (3)  (5)  of  the 
Export  Administration  Act.  50  U.S.C.  App. 
2402(5),  but  It  Is  also  a  violation  of  the  Act 
punishable  by  fine  or  Imprisonment  for  a 
UJ3.  exporter  not  to  report  the  receipt  of  a 
request  to  participate  In  the  Arab  boycott, 
50  U.S.C.  App.  2403(c)  and  2405(a).  The 
action  of  the  Director  in  refusing  to  disclose 
the  warning  and  charging  letters  can  there- 
fore only  frustrate  and  do  violence  to  the 
will  of  the  Congress,  encourage  non-compli- 
ance with  the  reporting  requlreaieat  of  the 
law  and  otherwise  prejudice  the  public  In- 
terest.' As  such  the  Director's  action  Is  plain- 
ly contrary  to  tbe  national  Interest  and  ac- 
cordingly it  is  Incumbent  upon  you  to  make 
a  determination  to  that  eSeet. 

For  the  foregoing  reasons  we  urge  that 
the  action  of  the  Director  In  denying  ova  re- 
quest be  reversed. 

Since  oar  appeal  Is  based  on  two  Inde- 
p^ident  grouztds,  one  of  which  would  obvl- 
ste  the  aesd  for  you  to  make  the  sUtutory 
datarmiaatlon  that  withholding  aceaes  to 
the  charging  and  warning  letters  is  "conir-!.v 
to  the  national  interest"  we  are  also  sending 
a  copy  of  this  appeal  to  the  Assistant  Secre- 
tary for  Domestic  and  International  Busi- 
ness. 

Sincerely. 

David  A.  Bbooy. 

roOTNOTES 

'  Since  the  receipt  of  the  Department's  re- 
sponse, four  of  tbe  five  charged  exporters 
have  each  agreed  to  the  imposition  of  a  $1,000 
clvU  penalty. 

^Whlle  the  first  part  of  Sec.  7(c)  H>eaks  of 
"information  obtained  hereunder"  and  tbe 
second  part  refers  to  the  "person  furnishing 
such  information"  it  is  plain  that  "Inionna- 
tion  obtained  hereunder"  means  Informatioa 
obtained  from  and  disclosed  by  the  exporter. 
Se*  Cong.  Rec..  Feb.  17,  1949,  p.  laos. 

*  The  Freedom  of  Information  Act  exempta 
from  disclosure  Information  obtained  frook 
a  person  in  eonfldeuce,  6  nJ3.C.  Sec.  S62(b) 
(4)  as  weU  as  Information  specifically  ex- 
empted from  dlsclosiu-e  by  statute,  6  tf.S.C., 
Sec.  582(b)  (S).  See  Administrator,  Federal 
Aviation  Agency  v.  Robertson.  —  VS.  —  Slip 
Opinion,  Jime  24. 1978. 

<It  Is  worth  noting  that  when  Congress 
amended  the  P'reedom  of  Information  Act  In 
1975,  PubUc  Law  93-502,  it  amended  Sec.  7(b) 
to  overturn  certain  Judicial  Interpretations  of 
the  exemption.  S.  Rept.  93-122,  p.  12.  The 
principle  of  Wellford,  however,  was  left  un- 
touched. 

'Since  the  punishment  under  Sec.  6(a)  is 
a  maximum  of  one  year  in  prison,  prosecution 
is  by  information  and  not  by  a  grand  Jury  • 
Indictment. 

*  It  Is  no  answer  for  the  Department  to  say 
that  it  desires  to  protect  tbe  Identtty  of  the 
exporter  from  possible  embaiTSssnteat  be- 
cause he  may  contest  tbe  charges  sad  nlti- 
matety  prevail  tn  the  artmtnlatratlve  pro- 
ceeding because  under  the  regolatkins,  IS 
C.F.B.  Sec.  868.18  it  is  otir  imdMSUudlHg 
that  all  orders  iBCtudlBg  an  order  dUnrrfwilwg 
a  charge  are  available  for  pnbUe  taaspection. 
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7  In  addition  as  we  have  indicated  p.  3 
supra,  the  Director's  action  would  also  pro- 
duce an  incongruous  result.  In  a  criminal 
prosecution  the  requested  information  would 
become  available  as  soon  as  the  exporter  Is 
charged.  But,  In  the  case  of  the  administra- 
tive compliance  proceeding,  the  charging  and 
warning  letters  and  their  contents  are  kept 
from  the  public. 


The  Secretary  of  Commerce, 
Washington,  D.C.  August  14. 1975. 
Mr.  DAvm  A.  Bboot, 

Director,  Anti-Defamation  League  of  B'nai 
B'rith,  Washington,  D.C. 

Deax  Ma.  Brodt:  Tbla  Is  in  reply  to  your 
letter  of  July  8,  1975,  appealing  the  denial  of 
your  request  for  access  to  "the  charging  and 
warning  letters  referred  to  in  Department  of 
Commerce  news  release  076-76,  dated  May 
21,   1976." 

Tou  have  stated  that  you  do  not  believe 
that  the  letters  you  request  are  exempt  from 
disclosure  under  Section  7(c)  of  the  Export 
Administration  Act  of  1969,  as  amended,  60 
V.S.C.  App.  12406(c).  However,  as  you  were 
previously  advised,  Section  7(c)  requires 
that  information  obtained  under  the  Act 
which  is  deemed  confidential  be  withheld  un- 
less I  determine  "that  the  withholding  there- 
of is  contrary  to  the  national  Interest."  In 
other  words.  It  is  not  a  question  of  not 
being  required  to  disclose  the  information, 
but  rather  of  being  required  not  to  disclose 
it.  unless  I  expressly  determine  that  it  is 
contrary  to  the  national  interest  to  withhold 
it. 

Section  7(a)  of  the  Act,  50  U.S.C.  App. 
S  2406(a),  q>eciflcally  authorizes  investiga- 
tions and  tbe  obtaining  of  Information  "to 
the  extent  necessary  or  appropriate  to  tbe 
enforcement  of  this  Act."  To  comply  with 
your  request  for  access  to  tbe  charging  and 
warning  letters  would  require  disclosure  of 
information  obtained  pursuant  to  the  exer- 
cise of  authority  under  Section  7(a)  wblch 
is  protected  by  Section  7(c)  as  "information 
obtained  under  the  Act  which  is  deemed  con- 
fidential." 

The  argtmient  you  make  through  reference 
to  the  "investigatory  files"  exemption  of  the 
Freedom  of  Information  Act,  5  U.S.C.  {  662 
(b)(7),  and  Wellford  v.  Hardin,  444  F.2d  21 
(4th  Clr.  1971).  U  not  well  founded.  The  (b) 
(7)  exemption  is  in  no  way  analogous  to 
Section  7(c)  of  the  Export  Administration 
Act.  Section  7(c)  Is  a  specific  mandate  by 
congress  that  Information  obtained  through 
the  export  administration  function  which  is 
deemed  confidential  must  be  withheld  sub- 
ject to  a  national  Interest  determination. 
Such  a  confidentiality  provision  Is  not  con- 
tained in  the  agricultural  statutes  before  the 
court  in  Wellford.  Accordingly,  the  decision 
in  that  case  was  premised  on  section  552(b) 
(7)  of  the  Freedom  of  Information  Act  and 
does  not,  as  the  instant  matter,  depend  on 
the  application  of  section  652(b)(3). 

The  Supreme  Court  did  have  a  confiden- 
tiality provision,  section  1104  of  the  Federal 
Aviation  Act  of  1988,  49  U.S.C.  i  1604,  before 
it,  however,  in  the  recent  case  of  AdTninia- 
trator  v.  Robertson  (No.  74-460,  decided 
June  24.  1975) ,  which  Involved  a  denial  under 
section  562(b)(3)  of  the  Freedom  of  Infor- 
mation Act  of  a  request  for  protected  infor- 
mation. The  Coiurt  observed  that  In  enacting 
the  Freedom  of  Information  Act  the  Con- 
gress did  not  Intend  to  modify  the  numerous 
statutes  which  restrict  public  access  to  Oov- 
ernment  records. 

The  argument  you  present  concerning  the 
legislative  history  of  section  7(c)  miscon- 
strues the  statutory  scheme.  Tou  quote  a 
portion  of  the  Senate  Report  to  the  effect 
that  there  Is  a  prohibition  against  "disclo- 
sure of  confidential  Information  furnished." 
This  Is  true,  and  the  sentence  from  which 
this  quote  is  taken  is  a  discussion  of  the 
safeguards  in  the  Export  Control  Act  of  1949, 
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the  precursor  statute  to  tbe  1969  Act,  against 
administrative  misuse  of  the  enforcement 
powers  which  are  continued  as  section  7(a) 
and  (b)  of  the  present  Act.  The  quotation 
merely  describes  one  of  the  safeguards  which 
are  enumerated.  See  pp.  6-6,  S.  Rept.  81-81, 
81st  Cong.,  Ist  Sess.  (1949).  It  is  incorrect, 
however,  to  construe  that  quote  and  the  use 
of  the  phrase  "person  furnishing  such  in- 
formation" in  section  7(c)  as  evidence  that 
"Congress  plainly  Intended  to  prohibit  only 
the  disclosure  of  Information  furnished  by 
the  exporter."  Section  7(c)  relates  to  any 
Information  obtained  under  tbe  Act  "which 
Is  deemed  confidential  or  with  reference  to 
which  a  request  for  confidential  treatment 
is  made  by  the  person  fiu-nlshing  such  infor- 
mation." Thus,  information  which  Is  deemed 
confidential,  is  subject  to  the  statutory  priv- 
ilege if  obtained  pursuant  to  the  exercise  of 
authorized  functions  under  the  Act. 

The  statutory  privilege  contained  in  Sec- 
tion 7(c)  of  the  Export  Administration  Act 
of  1969  was  enacted  both  for  the  benefit  of 
government,  and  the  persons  supplying  In- 
formation to  the  government.  Thus,  the  dis- 
closure of  material  under  the  exceptional 
circumstances  warranting  a  national  interest 
determination  Is  not  one  to  be  arrived  at 
lightly  whenever  it  appears  expedient  for  gov- 
ernment to  do  so.  In  considering  the  na- 
tional Interest  in  the  context  of  the  Export 
Administration  Act,  the  threshold  criterion 
is  the  extent  to  which  the  disclosure  of  in- 
formation to  which  the  Congress  has  accorded 
confidential  status  could  Impair  the  con- 
tinued ability  of  this  Department  to  obtain 
the  timely,  complete  and  accurate  data  that 
is  essential  to  tbe  effective  discharge  of  Its 
statutory  duties  and  responsibilities. 

The  Information  on  which  the  warning  and 
charging  letters  were  based,  including  the 
Identity  of  the  companies  Involved,  was  ini- 
tially developed  by  this  Department  primarily 
on  the  basis  of  analysis  of  Shippers'  Export 
Declarations  which  are  required  pursuant  to 
the  Act  to  be  submitted  to  the  Department 
by  all  exporters.  You  will  note  from  the  en- 
closed copy  of  the  declaration  form  that  ex- 
porters are  expressly  advised  that  the  infor- 
mation they  submit  Is  confidential.  The  re- 
view of  Export  Declarations  for  exports  to  se- 
lected destinations,  supplemented  with  in- 
spection of  Individual  company  export  con- 
trol documents,  other  company  records,  field 
investigations  and  comparison  against  boy- 
cott reporting  forms,  all  are  conducted  under 
the  authority  of  Section  7(a)  of  the  Act  and 
information  obtained  thereunder  by  the  De- 
partment Is.  therefore,  deemed  confidential 
under  Section  7(c) . 

As  you  know,  four  of  the  five  cases  in  which 
charging  letters  had  been  Issued  have  now 
been  settled  through  the  imposition  of  clvU 
penalties.  The  Identities  of  those  four  firms 
and  the  circumstances  are  described  In  the 
enclosed  news  release  which  was  issued  on 
June  27,  1976.  It  is  anticipated  that  charges 
against  the  fifth  firm  will  be  withdrawn  and 
a  warning  letter  Issued  instead.  That  firm 
failed  to  report  a  boycott  request  which  it 
received  In  1974.  a  year  before  our  publicity 
campaign.  A  charging  letter  was  Issued  on  the 
erroneous  belief  that  the  same  firm  had  faUed 
to  report  the  receipt  of  a  boycott  request  in 
1968  and  had  been  warned  at  that  time  to 
comply  with  our  boycott  requirements.  In 
fact,  this  firm  had  never  been  contacted  and 
It  should  therefore  be  treated  in  the  same 
manner  as  those  firms  which  were  found  to 
have  violated  our  reporting  requirements 
through  Inadvertence  or  ignorance  of  our 
regulations. 

Having  in  mind  the  prohibition  against 
disclosure  contained  In  Section  7(c).  I  must 
now  consider  whether  there  exists  In  this 
case  any  overriding  national  Interest  which 
would  authorize  me  to  accede  to  your  request. 

The  charging  and  warning  letters  you  re- 
quest are  deemed  confidential  by  this  De- 
partment for  purposes  of  Section  7(c).  The 
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charging  letters  are  an  Integral  part  of  com« 
pliance  proceedings  which  are  declared  con- 
fidential by  18  CFB  1 888.14.  The  warning 
letters  have  been  treated  as  confidential  by 
administrative  practice  over  the  years. 

Disclosure  of  the  Identity  of  the  firms 
which  were  Issued  the  letters  could  expose 
many  of  these  to  countermeastires  and  pres- 
sure by  various  individuals  and  groups,  not- 
withstanding that,  in  the  case  of  firms  re- 
ceiving warning  letters,  the  violations  of  the 
Export  Administration  Regulations  were  con- 
sidered to  have  been  Inadvertent.  In  arguing 
for  dlscloeure  you  make  an  analogy  to  the 
Information  filed  by  a  United  States  attor- 
ney which  is  publicly  disclosed.  However,  In 
that  context  the  public's  understanding  of 
the  presumption  of  Innocence  is  clear.  An  ad- 
ministrative warning  of  wrongdoing  carries 
a  clearer  Inference  of  Illegal  conduct  in  the 
public  mind:  there  is  the  taint  of  the  allega- 
tion (if  it  were  to  become  public  knowledge), 
but  no  opportunity  for  a  public  forum  to  air 
the  Issues  and  in  the  case  of  the  warning 
letter,  no  later  adjudication. 

Thus,  I  do  not  think  that  dlscloeure  of  the 
identities  of  the  firms  receiving  warning  let- 
ters would  serve  a  constructive  purpose  or 
be  in  the  national  interest,  and  in  fact,  I 
am  convinced  that  such  disclosure  might 
very  well  have  the  opposite  result.  I  feel  that 
disclosure  would  be  of  great  potential  dam- 
age to  the  small  exporting  companies  now 
developing  their  trade  with  Middle  Eastern 
markets  and  gaining  of  the  public  interest, 
it  should  be  far  more  Important  to  publish 
Information  as  to  the  aggregate  number  of 
warning  and  charging  letters  Issued  by  this 
Department  than  to  discloee  the  names  of 
the  Individual  firms,  and  expose  them  to 
economic  reprisals. 

From  the  standpoint  of  enforcement  of  our 
reporting  requirements,  all  the  firms  which 
have  been  warned  will  be  subject  to  periodic 
monitoring  to  assure  that  they  are  fuUy 
complying  with  our  regulations.  In  the  event 
that  any  of  these  firms  are  found  to  have 
failed  to  report  a  subsequent  boycott  request, 
they  will  be  charged  and  their  identity  dis- 
closed, following  con^>lIance  proceedings,  if 
the  violation  Is  found  to  have  occurred.  I  be- 
lieve that  the  enforcement  actions  taken  by 
the  Department  to  date,  coupled  with  the 
publicity  given  th««to,  and  our  extensive 
educational  campaign  on  the  reporting  re- 
quirements, are  proving  to  be  a  sufficient 
deterrent  against  future  violations,  and  that 
no  useful  purpose  would  be  served  in  dis- 
closing the  Identity  of  firms  which  have  been 
warned. 

In  light  of  the  foregoing,  and  other  con- 
siderations. I  am  unable  to  conclude  that  It 
would  be  contrary  to  the  national  interest 
to  withhold  tbe  letters  and/or  Identities 
which  you  request  and,  therefore,  I  must 
hereby  deny  your  request,  under  section 
(b)  (3)   of  the  Freedom  of  Information  Act. 

This  Is  the  final  decision  for  the  Depart- 
.ment.  You  have  the  right  to  obtain  Judicial 
review  of  this  decision  by  an  appropriate 
U.S.  District  Court  as  provided  under  section 
662(a)  (4)  (B)  of  the  Freedom  of  Information 
Act. 

Sincerely, 

Rogers  Mortom, 
Secretary  of  Commerce. 


EXCERPTS  OF  SPEECHES  BY 
PRESIDENT  TEDDY  ROOSEVELT 


HON.  TIM  LEE  CARTER 

or    KEMTtrCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  CARTER.  Mr.  Speaker,  recently 
I  was  reading  some  speeches  by  Presi- 
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dent  Teddy  BoosevelL  Some  of  bis  words 
partirniilgr  enpwilrrt  to  bmw  m  I  feel 
tlMyndtttoAmrttnme 

I  iBdaAt  excvptv  trvn  tfaoee  veeelice 
fortheRBRMu: 

r  VKtt  to  see  you  ^ome  boys.  I  want  to  see 
you  brare  and  manly  and  also  to  see  yoa 
gentle  and  tender.  Be  practical  as  weQ  m 
generouB  to  yonr  Ideals.  Keep  your  eyes  on 
t&e  itan.  bat  remember  to  keep  your  feet  on 
tbe  croQnd. 

Ocnintce,  h&rd  work,  self  mastery  and  in- 
telUfent  effort  are  an  essential  to  successfol 
nfh  alike  for  the  nation  and  tlie  IndlTlduaL 
Tbe  one  tadlapeosable  requisite  Is  cbaracter. 

A  man's  ueefiilness  depends  upon  his  living 
up  to  his  Ideals  Insofar  as  be  can.  It  Is  hard 
to  fan,  but  It  is  wone  never  to  have  tried  to 
succeed.  All  daring  and  coxirage,  an  Iron  en- 
durance  of  misfortune  makes  for  a  nobler 
type  of  manbood. 

Order  wttlioat  Hberty  and  liberty  without 
order  an  etjueUy  destructive. 

Oars  ts  a  government  of  liberty — by  and 
through  and  under  the  law.  A  great  democ- 
recy  has  got  to  be  progressive  or  it  wlU  soon 
cease  to  be  a  great  democracy. 

Zn  popolar  government  resiuts  worth  hav- 
lug  can  be  achieved  only  by  men  who  com- 
bine worthy  Ideals  with  practical  good  sense. 

Only  those  are  fit  to  live  who  do  not  fear 
to  die.  And  none  are  St  to  die  who  h*ve 
shrunk  fkem  the  joy  of  life  and  the  duty  of 
Ute. 


TEMPLE  UmVERfilTY  CANCER 
BE8BARCH 


HON.  JOSHUA  EILBERG 

oe  ^mmnvAm* 

TS  THE  HOCSB  OF  REPR^TENTATnTS 

ThmradBg.  October  2.  1975 

Mr.  EZLBEBQ.  Bfr.  Speaker,  ontstand- 
tng  progress  In  an.  area  of  cancer  re- 
search Is  being  made  at  Temple  Univer- 
sity Sctiool  of  Ifedicine  in  Phitauldphls. 

Tcaiple  bas  kmr  had  one  of  the  Ma- 
tion^  leading  centers  tor  basic  cancer 
research  ta  the  Ptefa  Research  Institnte. 
Wow,  Dr.  Wallace  H.  dai^  has  bred  ani- 
mal models  with  sUn  pigmentation  simi- 
lar to  human  skin,  and  has  found  that 
malignant  melanoma  progresses  in  these 
laboratory  animals  much  as  it  does  in 


This  work  has  attracted  the  attenticm 
and  8iQ^)ort  of  the  National  Cancer 
Institute. 

At  this  time  I  enter  into  the  Rzcoro  a 
statement  from  the  imiversity  describing 
this  Important  research: 

TkMVEB  MMLtJKoau.  Biuut  11*T  Paovn>E  Clvss 

TO    NATOKX    Oy    CAIfCIK 

PmLADKLPHiA. — Two  Hght  brown  guinea 
p»gs  died  m  a  laboratory  at  Temple  Univer- 
sity School  of  Medicine  this  summer. 

Their  deaths  have  provided  scientists  with 
what  to  termed  an  exciting  new  avenue  to- 
ward a  better  understanding  of  the  nature  of 
cancer  and  better  therapy  for  victims  of 
malignant  melanoma,  a  relatively  unconunon 
but  sometimes  deadly  form  of  skin  cancer. 

Because  the  guinea  pigs  died  of  malignant 
nMlanctna  and  because  the  animals  are  a 
strain  with  an  unusually  even  distribution 
of  Bkla  pl^mtiitatlon.  much  as  man  has,  sci- 
entist* thliA  they  provide  a  parallel  approach 
to  the  study  of  melanomas  In  humans. 

Dr.  Wallace  H.  Clark,  processor  and  chair- 
man cX  pathology  at  Temple's  School  of  Med- 
icine, who  headed  the  experiments  on  the 
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Welaar-liCaple  atrain  of  guinea  pigs,  now 
grown  only  at  Temple,  said : 

"The  guinea  pigs  win  provide  an  anhnal 
system  that  can  be  maiUpuIated  so  that  ever 
the  next  30  years  it  wm  be  possible  to  do 
thlnci  In  experimental  tben^y  for  this  dK- 
ease  that  has  never  been  done  before.  Tlie 
more  Important  aspect  in  the  long  run  is  that 
it  provides  an  excellent  approecta  to  On 
study  of  primary  cancer.  Now  we  can  see  if 
we  can  alter  the  development  of  tumors  to 
prevent  the  emergence  of  the  kinds  of  cells 
capable  of  spreading. 

"In  general,  we  can  explore  this  animal 
system  'and  try  to  find  clues  to  the  nature  of 
cancer,  hopefully  to  provide  a  proper  and  ac- 
curate definition  of  cancer  as  a  biological 
system." 

Dr.  Clark,  who  htm  developed  the  standard 
system  for  dasslflcatlon  of  various  human 
malignant  melanomas  of  the  skin,  began 
studying  the  disease  20  years  ago.  He  bought 
tlie  last  few  remaining  Weiser-Maple  guinea 
pigs  from  a  company  that  was  going  out  of 
business.  The  colony  has  grown  to  nearly  400. 

MehUMBMB  had  been  developed  in  two 
other  gutaee  pig  studies,  one  in  1949  and  an- 
oCIier  in  1963.  but  It  was  dlfReuIt  because  of 
patchy  ptgineutatloB  of  the  animals'  skin. 
These  prior  stodles  had  not  been  repeated. 

Hie  even  eolorteg  of  the  Weiser-Maple 
strain  makes  it  mtich  easier  to  carry  out  soch 
l«uuM  expertments. 

In  the  Temple  study.  Dr.  Clark  said,  the 
cancer  eventually  spread  Into  the  lungs,  liver 
■atf  gastro-intestfnal  tract  of  the  animals 
Jast  SB  it  may  In  man,  causing  the  death  of 
two  guinea  ptgs  July  33. 

Or.  Clark  also  noted  that  in  ether  labora- 
tory airtmals  melanoeaae  can  be  trsxMplsorted, 
but  they  grow  at  the  site  of  the  transplant. 
Tbey  do  not  apps«r  to  spread  through  the 
■nlinei's  systems  tbe  way  the  cancer  did  in 
thm  Weissr-Bfaple  stntn. 

"Bstber  than  apptoach  the  dlseem  ftam  its 
canse,"  be  said,  '"we  look  at  tbe  evolutionary 
btoiogy  of  the  cancer  and  try  to  determine 
what  factors  in  tbe  prtnary  tumor  are  related 
to  metastasis  (spreading).  In  these  animals, 
tiie  cancer  apparently  ^treads  the  way  It  does 
in  man.  I  think  these  animals  win  get  wide 
use  in  explcrlng  the  nature  and  treatment 
of  this  cancer  to  help  determine  the  best 
therapy  and  perhaps  even  wider  use  in  ex- 
ploring the  biology  of  the  abnormal  Ufe  form 
tbat  is  eancer." 

On  the  taasU  of  Dr.  Clark's  clasBiflcatlon 
system,  thcn^iy— either  chemical,  Immiino- 
loglcal  or  surgical — is  keyed  In  man  to  the 
kind  and  extent  of  the  primary  melanoma 
in  the  skin.  He  has  already  studied  the  de- 
velopment of  similar  various  forms  of  skin 
melanomas  in  more  than  500  hiunan  patients. 

There  are  three  common  types  of  this  can- 
cer and  five  levels  of  Invasion,  depending  on 
how  deep  the  tumor  penetrated  into  the 
various  underlying  skin  tissues.  Level  five  Is 
the  deadliest. 

The  three  common  types  are  termed  Super- 
ficial Spreading  Malignant  Melanoma,  which 
is  the  most  common  type  with  the  highest 
survival  rate  in  early  staiges:  Lentigo  Mallgna- 
Malignant  Melanoma,  related  to  chronic  sun- 
light overexposure:  and  Nodular  Malignant 
Melanoma.  potentiaUy  the  most  fatal  because 
of  the  likelihood  of  deep  penetration  from 
its  lieginning. 

The  Clark  system  has  resulted  in  the  for- 
mation of  a  rational  basis  for  treatment  of 
these  melanomas  and  has  shown  that  many 
patients  wiU  be  cured  of  the  dteease  with 
forms  of  treatment  that  are  less  drastic  than 
used  In  previous  years. 

"Until  this  system,"  Dr.  Clark  said,  "It  was 
assumed  that  patients  with  melanomas 
would  die.  But  many  live,  and  we  can  now 
say  who  wiU  not  die  and  what  his  chances 
are.  It  changes  a  patient's  outlook  on  life." 

Dr.  Clark  also  noted  titat  the  BMdlan  age 
of  patients  with  melanomas  la  dropping  and 
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Is  now  in  the  40-to-60  year  range  with  some 
patients  in  tHelr  twenties  and  thvttes. 


NEW  AGENCY  TO  ENyORClS 
IMUXGRATION  LAWS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1§75 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
impact  of  the  miDions  of  aliens  who  re- 
side in  the  United  States  iUcgaUy  is  felt 
prtaniurlly  in  selected  cities  and  local 
eonmtmities.  The  Eighth  Cangressicnal 
District  in  Queens,  N.Y..  which  I  reiwe- 
sent,  has  been  partlctihirly  hard  hit  by 
the  presence  of  tliousands  of  Ulegal 
aliffrui  Commuoity  facHltiea,  such  as 
schools  and  homes,  arc  being  ttrainwl 
to  the  breakinc  point  and  descrvinc 
restdents  are  bdtam  crowded  out  of  joba 

In  response  to  this  crtsis  sltoBtten.  I 
estaMished  a  task  force  on  Hlesal  alfaw, 
composed  of  conuiiunlty  IcBdeis  fium 
neighborhoods  especially  affected,  to  re- 
port to  me  on  particular  aspects  of  thfe 
problem.  A  major  finding  of  the  task 
force  indicates  that  Federal  authoritia 
are  restricted  in  their  diorts  to  eofie  with 
this  proUon  by  a  sercre  ladc  of  coordi- 
nation between  tlie  two  agencies  chai-ged 
with  responsibility  In  the  area:  the  THsa 
Office  of  the  State  Department  and  the 
Immigration  and  ^"turalizatlnn  Service 
of  the  Justice  Department.  Tbe  task 
force  has  concluded,  based  cm  whafc  I 
consider  persoasiTC  erldaice,  that  as  long 
as  the  duty  at  Issuing  visas  Is  separate 
from  the  duty  of  enforcing  compliance 
with  visa  terms,  no  amount  of  addltlonid 
funding  or  incentive — both  also  urgently 
needed — will  allow  this  problem  to  be 
solved. 

Under  the  present  arrangem^its.  the 
visa  issuers — State  Department  consular 
(^cials — receive  no  information  from  the 
vi.sa  enforcers — INS — as  to  the  number 
and  nature  of  aliens  overstaying  their 
visas.  This  makes  it  Impossible  for  the 
issuers,  with  the  wide  discretion  they 
possess,  to  evaluate  and  adjust  ttieir 
procedures  accordingly.  There  is  not  even 
a  unified  policy  on  the  number  of  visas 
and  tiie  criteria  to  be  used  hi  Issuance. 
None  of  these  difficulties  can  begin  to  be 
corrected  as  long  as  officials  of  different 
departments,  with  different  perspec- 
tives, priorities,  and  fiscal  constraints, 
must  consult  on  even  the  most  basic 
principles  and  approaches. 

To  combat  this  fatal  lack  of  cohesion, 
the  task  force  has  recommended,  and  I 
will  shortly  introduce,  legislation  creat- 
ing a  sini^  regulatory  agency  having 
jurisdiction  over  all  matters  concerning 
foreign  persons  entering  the  United 
States,  with  the  combined  functions  of 
tlie  Visa  Office  and  the  INS.  This  agency 
would  be  indQ>endent  (tf  the  DeiMsrt- 
ments  of  State  and  Justiee  and  not 
subject  to  the  pressures  of  foreign  gov- 
ernments of  the  one  department  or  the 
priority  problems  of  the  other. 

The  problem  of  mlTTlons  of  illegal 
aliens  oijoying  all  the  benefits  of 
citizenship  in  this  country  without  any 
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of  the  burdfaiB  Is  a  matter  of  urgent 
natl0""^1  concern.  Ih.  a  time  of  reces- 
sion, tha  UBited  State  can  IS  afloEd  to 
suMMBtwitbJobBkbBMBiac  wcUan^MBd 

wh9  iHnv  catered  feUs  cmmtwy  tteoHgh 
device  aatf  <teeel».  The  annAee  tadmer* 
ence  sncf  cuufusion  wiifeh'  has  cnafr~ 
acterised  Federal  efforts  in  this  area 
must  stop.. 

A^dnff  employers  alone  to  bear  the 
bwrdoL  aC  past  Federal  negleet  is  iuUIe 
and.  tBiiair.  The  buek  wiiL  n^  stnp^  pasar 
tag  imt»  •  single  Pedsrat  agency,  with  a 
eonsislMit  poDcy  and  perspective,  free 
from  political  pressures  and  subject  to 
fUn  puMlc  scrutiny,  is  established  to  bear 
complete  responsibility  for  the  problem. 


HBARINCSS  ON  H.R.  15 


DOB.  ALLAN  T.  HOWE 

ee  UTAH 
US  THE  ROV5E  OF  REPRESENTATIVES 

Thursday.  October  2,  iS75 

Mi".  HOWE.  Mr.  Speaker,  I  would  Hfce 
to  call  attention  to  hearings  that  began 
on  September  II  in  the  Administrative 
Law  and  Cwvernmciktal  naations  Sub- 
eemmlttee  of  Ott  Bouse  Jtidleiary  Com- 
mittee on  H.R'.  I5v  the  PlibDe  Disclosure 
of  Loftbytag  Act  of  1975. 1  am  a  coeponsor 
on  this  bin  which  Is  long  overdue  and 
hopefully  represents  a  first  step  toward 
more  comprehensive  Legislation  in  this 
area. 

Effarts  directed'  at  the  regulatitm  of 
lobbyists  have  been  htuaehcd  by  Coi»- 
gress  IntefBslttcnqy  since  1§13.  At  pres- 
ent, the  only  Federal  statute  relathig  to 
lobbying  Is  the  ^deral  Regulation  of 
Lobbying  Act,  passed  as  part  of  12te 
Legislative  Reorganization  Act  in  1948. 
Upon  close  inspection,,  this  act  is  sad^ 
Ineffective  in  its  loose  mandate  requiring 
registration  only  by  those  whose  prin- 
ciple occupation  Is  lobiiying,  and  those 
paid  to  lobby  by  someone  else.  A  Supreme 
Court  decision  in  1954  further  under- 
mined its  effectiveness  by  interpreting 
lobbying  efforts  covered  by  the  act  as 
ODiy  those  involving  direct  eontact  with 
a  MtoBber  of  Congress,  ttuur  tgnoring'  tttt 
whole  spectrum  of  indirect  lebtoying. 
Frankly,  I  think  the  best  incentive  to 
pass  another  lobbyist  registration  act  lies 
in  the  fact  that  almost  30  years  has  gone 
by  since  any  kind  of  regulation  went  into 
effect.  During  this  time  the  lobbying  pic- 
ture in  Congress  has  changed  dramatic- 
ally with  noticeable  increases  in  number, 
strength,  financial  support,  and  influ- 
ence. With  Giis  brief  history  in  mind,  I 
would  hope  the  94th  Congress  seriously 
directs  itself  to  tliis  important  issue  and 
follows  through  with  comiHrehensive  re- 
forms for  a  situation  It  has  too  long 
neglected. 

H.R.  15  precisely  defines  what  a  lobby- 
ist is  and  what  lobbying  activities  con- 
sist of.  It  requires  a  lobbyist  to  file  a 
notice  of  representation  no  later  than 
IS  days  after  becoming  a  lobbyist.  Each 
lobbyist  Is  required  to  beep-  and  retafei 
records  for  inflection  eeneranlng  Income 
—1980— Part  X 
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reeeived  and  firem  wfeem,  expencBtures 
made  personaBy  and  these  bomMi  to-  any 
Federal  officer  or  eiplsytw.  TMr  Iso- 
lation also  requires,  a.  lobbyist  to  file  a 
report  quarterly  Including  a  list  of  con- 
tacts, for  wiMaa  thcsr  were  aade,  and 
topics  lobbied  on  during  the  previous 
quarter.  A  unique  aspect  to  its  coverage 
is  the  Inclusion  of  not  only  Congress  but 
the  executive  branch  as  weD — above 
levd.  as  19 — to  Bcyort  aaestings  be- 
tween eestain  aovenmeat  satlnh.  The 
aottiartty  fior  artmhitetrattoit  and  en- 
forcement te  patent  wtth  the  Federal 
ElcetiQtt  Conwnissten  to  wlricfa  all  the 
fllhigs  and  reports  are  BMde  and  lines 
for  vkifcttlan  sudx  as-  forgery,  and  falK 
or  tneampiete  filing  would  not  be  iMte 
tbau:  fS^BM  amd/er  imprisomnent  fes  2 


These  hJHK  bceB  scvccaL  recent  iscues 
wUch  liaa»  le^liwdi  t&e  FcAstai  effort  at 
or   WbbyMs,  mmmie    tfaea 
eroibi  aoA  vMdmi 
Whereas  the  Fednal 

this  area,  prcgrcttriselniBlHfetaB  tea  been 
enacted  bff  severai  Btatnii  eotably  Cali- 
fatmia,  ta  cootrol  InMiahig  aetivtties  at 
the  segienai  leveL  Dtwite  critics  who 
ecMBslder  the  law  uacoastittttdoBal,  Gatt- 
fonda  is  actively  enfaireing  Ita  lans.  The 
Issue  of  lobby  regidatian  and  ite  censiti^ 
tutienaUty  is  also-  being  tested  in  the 
courts^  Cknups  such  aw  Conunost  Caaae, 
who  luwe  long  urged  refosm  of  the  aur- 
dent  IflM  statute,  ha«c  filed  suit  agauist 
ongaBlzattons  such  as.  the  National  Asso- 
ciation of  Manufacturers — NAM — claim- 
ing that  they  failed  to  file  as  lobbyists 
under  the  1946  act  guidelliies.  The  Jus- 
tice Department.  In  1974.  aonannced  in- 
tectlcna  te  move  acainst  several  gewm^n 
for  fbe  same  reason  of  faUing  to  file-  ths 
lobbyists.  Anumg  their  tacgeta  are  tbe 
National  League  of  Cities,.  National  Aa- 
sodatlon  of  Counties  and  the  U.S.  Con^ 
ference  of  Mayors.  I  think  It  is  a  well 
taken  criticism  of  Congresst  which  is  cer- 
tainly the  most  overtly  lobbied  of  grouos, 
to  have  been  so  blatant]^  absent  from 
the  list  of  groups  acting  cm.  this  problem. 
Ihstead  of  the  crltieai  tooe  I  have 
maintained  thus  far,  I  would  now  like  to 
direct  my  appeal  to  the  bmg-range  bene- 
fits ensu:tment  of  this  legislation  would 
represent  and  the  spirit  in  which  such  a 
measure  should  be  considered.  I  would 
l&e  to  emphasize  that  this  bin  is  not  Ih- 
terded  to  curtail  or  restrict  the  very 
important  function  that  lobbying  serves. 
CwrtJrinly,  we  afl  recognise  lobbying 
provides  a  vital  connection  between  pri- 
vate and  eommesdal  seetors  and  an 
elected  represeniattves.  supplying  valu>- 
aUe  information  and  '»H»'g<"g  varied 
points  of  view  to  our  attention,  This  bill 
does  not  seek  to  eUminate  or  hanqDcr 
this  function  but  simpty  to  define  it  and 
through  this  clariflcaition  to  curb  abuses. 
As  Important  as  it  is  to  preserve  the 
lobbsist  as  a  source  of  Input,  It  is  equally 
essential  for  constituents  and  representa- 
tives to  e  aware  of  the  strength,  back- 
ing, and  purpose  of  these  sources.  When 
a  MAyIng  agency  reacts  to  tMs  fair  and 
togfcal  legislation  as'  "nimT.zBng  restrtc- 
ttens"  that  Inhibit  Its  activity.  I  am  ta- 
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escapafoly  Bed  to  the  conchBton  that  they 
have  somsthfaig  to  hldb.  I  xeBsan  that 
iC  thcfir  iriftiH  do.  not  fit  tSbenHcEns  InCa 
this-  laic  flramework  of  dtaslesaxe  and 
wlfebstoaA  Hw  acsalinaF  oi 
ttaclr  actliMes  sbooM  omk.  be  i 

Lastly.  I  favorjma  UUr 
and  are  not  Begfttnate 
conscience  that  urges  me  Oct  mppsrt 
fair  election  laws,  campaign  financing 
reforms,  cmfllet  of  Interest  Itaglslstlan, 
and  otheE  diaclosuEC  ceaeuras.  Thia  san<- 
sdoKe  Ib  one  that  vlewa  the  puhUe's 
"Titaat  t»  kaow"  w  pacaancMBA  snd  ea- 
teems  open  and  candid  eoansviieatlan 
as  a  supreme  virtue  in  the  raidting  of  our 
responsibiUtieaiaa  truly  democratic  sys- 
tem. Support  for  ILR.  L&  Is  ua  action 
wUch  hssunhi  a  belief  ia  tbe  tntegritji 

and  is  I»  tenaomr  with  the  wiHfe  idea 
aiKt  hiteirt  of  eoEv^esriBBetTeMviik 


CIA  APPBOPaiATiOK 


mr.  lABES  I.  FLORID 


IN  THE  aocag  OF  AM  nB3nreKin  ea 

Timtadmi.  Oefober  2.  XS75 

Mr.  FTLORIO.  Mr.  Speaker,  on  Octo- 
ber 1,  1975,  while  conslderfn&  HJt.  SS&l, 
the  rw>f«mfig  Department  approprlatioa 
bill,  the  House  a£  RepresentaJ-lvai  bad  the 
cmortnittv  ta  vote  cia  Me.  Gisusa^ 
amendoMHi  wtiteh  reatf  r  Vtarier  "OOKr 
R^oeoremcBd  Air  ]^bpee,"  or  page  39^  line 
IT  after  '8fcptemljei  St,  I9W,"  strike  the 
period  and  insert  fti  Heu  thereof:  "r  Fra^ 
vided.  That  none  of  the  fund^  in  this  ap- 
propriation shall  be  available  for  ex- 
penditure ktf  the  Ceairal  latelUgence 

Agency-^" 

I  voted  la  tvnae  at  tlaJa  iiam'Tiiiiiit 
antf  I  beneve  tftat  a  brief  expbusatlon  of 
tWs  vote  be  offered  Best  it  be  miscon- 
strued, luy  ihtentian.  and  Fhi  confldlent 
the  Intention  of  many  of  my  colleagues 
who  voted  similarly,  was  not  to  deTete 
funding  of  the  Central  Tntelligenrf 
Aseney.  but  rather  ta  have  th*  avpropri- 
atioB  listed  a»a  line  Item. In  otker  appror 
prlationa. 

The  foUowifig  article  fxoaa  the  New 
York  Times  gives  a  very  dear  picture  af 
the  legislative  intent  and  the  seenario 
surrounding  the  coasideratioa  of  the 
Qlatmo  a—endmrnit. 

The  arUele  followa: 


[lYem  the  New  Torfc  Ttaoes,  Ort.  2,   1975] 
House  Bnjncra,  207-143.  ISova  To 

CI.A.  BtmOKT  TO  TBX  Pqbuc 


(By  Davtd  ■.  BossPbaom.) 

WASHnfGTOw,  Oct.  1. — The  Hbiias  of  Repre- 
sentatives dselded  overwlielta&agly  today  to 
continue  to  keep  the  budget  of  tbe  CMiiral 
Intelligence  Agency  secret  from  ttts  pubUc. 

By  a  vote  of  a«7  to  147.  tb»  ■■Me  mjeot- 
ed  an  amendment  to  a  $l:12>-WBlDa  military 
appropriation  bill  tbat  would  tia—  ysi  mittsd 
tbe  total  expenditures  of  tlia  liUaUigexice 
agency  to  be  publlsbed  tor  tbe  flrsl  time. 

Tbe  House  aiao  defeated  aa  attempt  to 
delete  from,  tbe  bill  money  for  tba  devel<^|k- 
mezit  of  tbe  controversial  F-IS  lighter  air- 
craft. 

nnal  passage  of  tfie  over-alT  measore  was 
put  off  nntfl'  tomorrow. 
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TlM  bill  would  reduce  the  Ford  AdmiiUs- 
tratton's  request  for  military  prognuxu  In 
tb*  flaoal  VMT  tbat  begMi  July  1  by  tT-A-W- 
Uoo.  Hmrarer.  more  tban  •3-bllUon  otf  that 
reduction  Involves  requested  money  for  Xb» 
Indochina  War  and  for  shipbuilding  con- 
traots  that  have  been  deferred  since  the 
budget  was  sent  to  Congress. 

The  Senate  ^proprlatlons  Committee  la 
expected  to  restore  some  of  the  cuts  made 
by  the  Hoxise. 

Representative  Robert  N.  Oiaimo,  Demo- 
crat of  Connecticut,  who  led  the  effort  to 
publish  the  CJ-A.  budget,  said  the  rejection 
of  hla  amendment  showed  that  the  House 
was  not  ready  **to  aasxuxie  the  responsibility" 
for  overseeing  the  actlvUtes  of  the  Intelli- 
gence community. 

rUXJMX   CONCEALBD 

Since  the  creation  of  the  CJ.A.,  Congress 
has  kept  the  agency's  budget  secret  by  con- 
cealing tha  figure  In  the  appropriation  for 
other  agencies.  This  year,  according  to  Mr. 
CMalmo,  the  appropriation  for  the  Intelli- 
gence agency  la  part  of  a  $2-btlUon  line-item 
in  the  budget  described  as  "other  procure- 
ment. Air  Voroe." 

Publication  of  the  Intelligence  agency's 
budget  was  one  of  the  principal  recommen- 
dations of  the  PreeldMitlal  commission  head- 
ed by  Vice  President  Rockefeller  that  Investi- 
gated the  CJ.A.  earlier  this  year. 

Until  this  year,  the  budget  request  of  the 
agency  and  the  amount  eventually  appro- 
priated was  known  only  to  a  handful  of 
Congressmen. 

This  year,  however,  under  pressure  from 
Mr.  Oiaimo  and  others.  Representative  George 
R.  Mahon.  chairman  of  the  Appropriations 
Committee  permitted  all  members  of  his  de- 
fenses saboommittee  to  interrogate  CJ.A. 
witnesses  about  the  agency's  budget. 

Moreover,  Mr.  Mahon,  a  Texas  Democrat, 
agreed  last  week  to  permit  all  House  members 
to  read  the  testimony  from  agency  ofllclala 
and  to  see  the  budget  as  long  as  they  agreed 
not  to  take  notes  or  divulge  the  nuiterlal  to 
outsiders. 

Mr.  Oiaimo  called  these  actions  "significant 
steps"  but  said  they  were  not  enough.  Ad- 
dressing the  House,  he  declared : 

"There  is  a  balance  in  all  secrecy  matters. 
There  are  goals,  and  there  are  losses  in  de- 
fending ourselves  against  possible  aggression 
from  the  outside.  However,  we  mxist  be  care- 
ful that  the  very  Instruments  which  we 
create  to  defend  us  do  not  cause  xu  to  lose 
our  UberUes." 

Mr.  Oiaimo  said  that  he  only  wanted  to 
publish  the  total  appropriation  for  th« 
agency,  not  the  Individual  allotments  for 
various  activities.  The  overall  figure,  he  said, 
would  In  no  way  compromise  the  nation's 
security. 

Reliable  Congressional  sources  who  have 
seen  In  the  budget  figures  over  the  years  have 
placed  the  appropriation  at  between  $760- 
milllon  and  (1 -billion.  That  information  has 
been  widely  published  in  the  press,  but  has 
never  been  confirmed  officially. 

Mr.  Olalmo's  contention  that  the  budget 
Information  would  not  compromise  security 
was  challenged  by  representatives  from  both 
parties. 

Mr.  Mahon  said  that  official  publication 
of  the  budget  was  "not  a  favor  which  we 
should  be  doing  to  the  U.S.SJl.  and  the  Com- 
munist conspiracy." 

Repreeentative  Robert  L.  F.  Sikes,  a  Florida 
Democrat,  said  that  publication  of  the  over- 
all budget  figure  would  eventually  lead  to 
"full  disclosure  of  anything  and  everything 
we've  tried  to  keep  secret  from  our  enemies." 

Representatives  Thomas  P.  O'Neill,  Jr.  of 
Massachusetts,  the  majority  leader,  and  R^- 
resentatlva  John  J.  McFall  of  California,  the 
Democratic  wh^,  were  among  those  who 
voted  to  keep  the  budget  secret. 
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HON.  RAY  ROBERTS 

or  TEXAS 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Thursday.  October  2.  1975 

Mr.  ROBERTS.  Mr.  Speaker,  on  Mon- 
day. October  6,  the  House  is  scheduled 
to  consider  H.R.  9576,  a  biU  which  wlU 
set  a  final  termination  date  for  the  Viet- 
nam OI  education  bill.  This  program  is 
patterned  after  the  OI  bills  for  World 
War  n  and  Korea  and  has  as  its  pur- 
pose the  restoration  of  lost  educational 
opportimlties  because  of  involuntary 
service  during  a  war  emergency  period. 
The  Vietnam  emergency  has  been  ofiB- 
cially  terminated.  All  other  wartime  vet- 
erans' benefits  for  the  Vietnam  war 
onergency  period  have  been  terminated, 
and  it  is  now  time  to  terminate  the  edu- 
cation program  since  we  are  no  longer  at 
war  and  there  is  no  longer  a  draft. 

Three  members  of  the  committee  are 
opposing  termination  of  the  OI  bill  and 
in  doing  so  are  contending  that  the  pro- 
gram should  be  kept  going  because  It  is 
needed  to  recruit  volunteer  soldiers. 
Their  effort  is  also  being  supported  by 
certain  college  groups  who  apparently 
think  that  the  OI  bill  was  designed  as 
a  subsidy  for  colleges.  Information  re- 
leased by  this  group  infers  that  "the 
committee's  action  to  terminate  the  OI 
bill  was  made  without  suppoit  of  the 
veterans'  organizations."  This  statement 
is  CMnpletely  erroneous.  The  American 
Legion.  Veterans  of  Foreign  Wars,  Dis- 
abled American  Veterans  and  AMVETS 
all  favor  termination  of  the  Vietnam 
education  program  for  the  obvious  rea- 
son that  the  Vietnam  war  period  has 
ended.  In  order  to  clear  up  any  confusion 
that  may  have  resulted  from  this  er- 
roneous assertion,  I  am  Including  In  the 
RxcoRO  letters  from  these  four  organiza- 
tions which  clearly  state  the  position  of 
these  organizations  and  urge  a  favorable 
vote  on  HJ%.  9576. 

Those  arguing  in  support  of  continua- 
tion of  the  OI  bill  are  claiming  it  is 
needed  for  recruitment  of  peacetime 
servicemen.  I  would  like  to  emphasize 
that  this  subject  Is  not  the  proper  con- 
cern or  Jurisdiction  of  the  Veterans'  Af- 
fairs Committee.  We  do  not  have  Juris- 
diction over  recruitment  of  defense  per- 
sonnel and  we  do  not  have  jurisdiction 
over  subsidy  programs  to  educational  in- 
stitutions. Regardless  of  the  merits  of 
either  of  these  activities,  they  are  not 
the  objectives  of  the  war  veterans'  edu- 
cational training  program. 

The  letters  follow: 

Thk  AnaaiCAK  Legion, 
Washington,  D.C..  October  1,  1975. 
Hon.  Rat  Robxbts, 

Chairman,   House   Committee   on   Veterans 
Affairs.  Washington,  D.C. 

Dear  Chairman  Roberts:  The  American 
Legion  supports  HA.  9676  to  set  a  termina- 
tion date  for  veterans'  educational  benefits 
and  to  extend  maximum  educational  benefits 
to  45  months.  This  bill.  If  passed,  would  sat- 
isfy two  resolutions  of  The  American  Legion 
that  were  unanimously  adopted  by  our  Na- 


tional Organization.  The  copies  of  these  two 
Resolutions,  No.  17  and  No.  641,  are  attached. 

The  American  Legion  Is  the  original  spon- 
sor of  the  OI.  Bill  of  Rights,  the  goal  being 
to  provide  for  the  effective  rehabilitation  of 
those  who  fotight  the  Nation's  wars.  This  was 
a  concept,  clearly  defined  in  Its  dimensions. 
and  The  American  Legion  has  not  deviated 
from  It  through  the  ensuing  wars  and  na- 
tional emergencies. 

We  champion  the  principle  that  benefits 
for  wartime  veterans  be  reserved  for  the  vet- 
eran who  served  in  a  period  of  hostility,  cold 
war  or  national  emergencies.  Any  educational 
and  vocational  programs  that  may  be  devised 
for  members  of  the  peacetime  military  estab- 
lishment should  be  clearly  differentiated 
from  wartime  benefits. 

Mr.  Chairman,  The  American  Legion  will 
Inform  each  Member  of  Congress  that  we 
support  your  stated  opposition  to  the  ex- 
tension of  the  present  educational  benefits. 
Sincerely, 

Karrt  O.  WnJES, 
Nationdl  Commander. 

VErsxANs  OF  Foreign  Wars  of  the 
United  States, 
September  30,  1975. 
From:  Thomas  C.  (Pete)  Walker,  Comman- 
der-in-chief, Veterans  of  Foreign  Wars 
of  the  United  States. 
To:   All  Members,  House  of  Representatives 

of  the  United  States. 
Subject:  Termination  of  Educational  Bene- 
fits undw  the  OI  Bill. 

I  have  been  advised  HJl.  9676  which  would 
terminate  eligtblllty  for  education  benefits 
under  Title  38  of  the  United  States  Code  for 
those  entering  military  service  after  the  end 
of  this  calendar  yeeir — will  be  taken  up  by 
the  full  House  under  the  suspension  of  rules 
on  Monday,  October  6,  1976. 

It  has  also  come  to  my  attention  three 
members  of  the  House  Veterans'  Affairs  Com- 
mittee, the  Honorable  Robert  J.  Cornell,  the 
Honorable  Robert  W.  Edgar,  and  the  Honor- 
able Harold  E.  Ford,  voted  against  reporting 
this  legislation  and  have  filed  an  official 
"Dissenting  Views"  supplement  to  the  com- 
mittee report.  In  addition,  Messrs.  Cornell, 
Edgar,  and  Ford  Intend  to  circulate  a  "Dear 
Colleague"  letter,  with  view  toward  blocking 
passage  of  H.R.  9676. 

Almough  the  legislation  In  question  does 
not  fulfill  the  position  of  the  Veterans  of 
Foreign  Wars  of  the  United  States,  we  believe 
it  is  the  best  bill  obtainable  at  this  time, 
and,  therefore,  urge  passage  thereof. 

The  position  of  the  Veterans  of  Foreign 
Wars  with  respect  to  the  OI  Bill  is  that  it 
be  continued  In  Its  present  form,  adminis- 
tered by  the  Veterans  Administration,  and 
charged  to  the  Department  of  Defense  budg- 
et, our  rationale  being  it  has  proved  a  valu- 
able recruiting  tool  and  so  used  by  the  De- 
ptu'tment  of  Defense  to  obtain  higher  caliber 
personnel  needed  by  our  present-day  mili- 
tary establishment  with  its  proliferation  of 
very  costly  and  highly  sophisticated  equip- 
ment. 

Although  peacetime  veterans  are  not  eli- 
gible for  membership  in  the  Veterans  of  For- 
eign Wars  and,  for  the  reasons  outlined 
above,  as  Commander-in-Chief  of  the  l.S 
mUlion  members  of  the  Veterans  of  Foreign 
Wars  of  the  United  States,  I  solicit  your 
favorable  vote  when  H.R.  9576  is  considered 
by  the  f\Ul  House. 

With  best  wishes  and  kindest  personal 
regards,  I  am 

Sincerely, 

Thomas  C.  (Pete)   Walksb. 

Commander-in-Chief. 

Disabled  American  Veterans, 
Washington,  D.C,  September  30. 1976 
Hon.  Olxn  E.  Taaoinc, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressiaan  :  This  Is  In  reference  to 
HJl.  9578,  a  veterans'  bill  favorably  reported 
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out  of  the  House.  Committee  on  Veterans'  Af- 
fairs which  la  Bchednied  to  recetvo  considera- 
tion by  the  membership  of  tHe  entire  House 
on  October  dCh. 

The  mam  provfBion  of  tuts  measure  pro- 
poses to  sat  a  Cermfmaflnn  da£e  fbr  veterans' 
educational  benefits  undat  CBiqrCBrs  34  and 
36  of  Title  38.  U.a.  Coda  Ocnrrent  OI  bni  ben- 
efits) . 

The  current  program,  has  faithfully  and 
well  served  the  purpose  for  which  it  was  in- 
tended— restoration,  of  lost  or  postponed 
educational  advancement  opportunities  to 
those  inducteas  and  enXlateea  who  served 
during  the  Cold  Wax  period,  1355-^5,  and 
during  the  Vietnam  Eta  conflict. 

However,  the  circumstances  which  necessi- 
tated the  mention  of  the  current  OI  blU  by 
the  Congress — the  existence  of  the  military 
draft,  and  United  States  involvement  In  a 
military  conflict — no  Longer  exist.  Therefore, 
the  present  OI  biU  should  be  terminated,  as 
were  the  ediu^ational  programs  which  served 
veterans  of  World  War  II  and  the  Korean 
Conflict.  Tha  substantial  fvmda  na  longer 
necessary  to  admln'"*'^''  thesa  educational 
benafltft  can.  ba  well-used  In.  other  VA  pro- 
grams which,  aarva  Amarlok's  wartime  dis- 
abled veteran,  hla  dsyndanta  and  survivors. 

Tha  Disabled  American  Vetaaana'  most 
recent  National  Canventlon  unanlmmialy 
adopted  a  resolution  calling  for  tha  tarmlna^ 
tlon  of  the  praeant  OI  bill  program.  We 
therefore  urge  you  to  vote  In  favor  of  HJl. 
9576. 

Sincerely. 

CtUMUta  L.HUBEX, 

National  Director  of  Legislation. 

I  AMWTB. 

Washington.  If.C.,  Septemttr  2$,  1975. 
Hon.  Rat  Robbrts, 

Chairman,  House  Vetertsns  AfftOn  Committae, 
2455  Soi/bum  Mousa  Offl**  Buildififf, 
Washington,  D.C. 

Dear  Mr.  Chaibmam:  This  letter  is  written 
to  convey  the  position  of  AMVETS  (American 
Veterans  of  Woarld  Wtir  n.  Korea,  and  Viet- 
nam) with  regard  to  H.R.  »a7«.  It  Is  our 
understanding  that  this  legislation  will  b« 
considered  within  the  next  few  tfaya,  and  we 
appreciate  the  opportunity  ef  letting  you 
know  the  feeling  of  our  membership  on  this 
legislation. 

It  Is  very  Important  that  HJl.  967«  be 
approved  without  any  amendments^  It  la  our 
feeling  that  tf  educational  benefits  are  to  be 
provided  for  thoae  eltlzens  entering  the  serv- 
ice after  May  7,  197S,  soeh  beneflta  sttould  be 
provided  undw-  the  budget  of  the  Department 
of  Defense.  It  would  be  a  disservice  to  those 
honorably  discharged  veterans  of  World  Whr 
n,  Koraa  and  Vietnam  who  were  enlisted  or 
were  drafted  and  fought  during  war-time,  for 
those  entering  service  now  to  be  recognized 
with  veterans  of  war-time  servlee. 

We  are  cognlaant  of  the  fact  that  the  De- 
partment of  Defense  feels  that  the  retention 
of  educational  benefits  for  those  entering 
service  now  18  necessary  for  recruiting  pur» 
poses.  It  is  believed  that  If  educatlmial  bene- 
fits are  provided  for  those  entering  service 
after  May  7. 1975  that  the  cost  of  the  program 
should  be  assessed  against  the  Department  of 
Defense  budget. 

If  the  cost  of  educational  benefits  were  to 
remain  In  the  Veterans  Administration 
budget,  it  will  mitigate  In  the  future,  we  feel, 
against  the  approval  of  compensation,  pen- 
sion, and  hospital  benefits  for  war-time  vet- 
erans and  also  against  benefits  provided 
for  widows  and  children  of  war-time  veterans. 

The  approval  by  your  ^mmlttee  of  KJL 
9578  Is,  tlierefbre.  greatly  nrgwl  by  thte 
organization. 

Sincerely.  

,     Paul.  C.  Wla,SH, 
National  Commander. 
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hdn:  edwakd  r.  bqurd 

or  MRSsaemjsvris 
JH  TTTF.  HOUSE  OF  BSPRESEKTATIV^ES 

Ttartday,  October  2,  1975 

Mr.  BOLANEX  Mr.  Speaker,  on  Octo- 
ber 10.  ia  Bay  hometown  of  SpriagfieUv 
Mass.,  a  greaA  SMkny  cltlaensi^iaa  to  join 
in  tribtite  to  Edward  W.  Share,  perhap* 
the  preeminent  figiire  in  professional 
hockey  over  the  past  30  years.  Those  who 
will  gather  to  honor  Eddie  Shore  will  not 
all  be  hockey  fans,  however.  Eddie 
Shore's  contributions  to  the  community 
were  never  solely  limited  to  tlie  realms  of 
athletics  or  entertainment.  He  provided 
the  guidance  and  the  opportunities  for 
so  many  young  people  to  play  the  sport 
and  to  learn  the  values  teamwork  and 
competiUan  r.^v  bring.  Most  importantly, 
he  helped  young  men  aad  women  develop 
in  many  ways  that  better  prepared  tliem 
for  citiiEctitiilp  aad  adidtluMKL 

If  all  tiic  admirers  and  weU-wishers  «f 
Ed^e  GSlore  are  not  sports  f8H»,  it  Is 
nonetheless  fKtiiig  that  accolades  for 
this  great  athlete  be  headed  by  those  wlio 
grew  to  know  him  through  sports.  Sam 
Pompri.  who  was  formerly  cosports  editor 
of  the  Springfield  Daily  News  and  who 
also  wrote  for  the  Springfield  Sunday  Re- 
pidiUcan,  covered  Eddie  Shore  throat 
idl  his  years  as  a  hoclcey  ^mj^er.  coach, 
and  manager.  His  tribute,  which  I  tcp- 
pend  below,  appeared  in  the  September 
28  edition  of  the  Stnlnefleld  Sunday  Re- 
publicsin  and  presents  Eddie  Shore  with 
all  the  scope  and  affection  this  truly  fin* 
man  deserves.  I  can  only  join  Saau  in 
thanking  Eddie^  Shore  for  his  g^ncrostty 
tO'OiBrcity. 

The  article  follows : 

TIUBUTE   to   n>WAXO   W.    SROEE 

Xdward  WUllam  Shore.  A  legend  In  hla 
own.  lifetime.  Known  Internationally  as  "Mr. 
Hockey"  and  to  millions  of  sports  fans  aad 
friends  as  just  plain  Eddie,  ouc  honored 
guast  achieved  In  fifty  yeara  what  few  peo- 
ple could  ever  hope  to  match, — aa  an  athlata^ 
coach,  manaaer,  executive,  buUdar,  teachnr 
and  humanitarian. 

The  first  man.  In  history  to  win  the  Hart 
Trophy,  aa  tha  Natlenal  Hoekay  Leagua's 
most  valuable  playac,  four  Umas;  a  mamber 
of  the  ail-atar  team  seven  times;  scared  the 
amazing  total  of  108.  goals  In  fourteen  saa- 
Bona  aa  a  defenaamau;  turned  the  Boatom 
Bruins  from  a  celiac  club  Inta  an  elght-tiiaa 
regular  league  champion  and  to  a  two-time 
Stanley  Cu]^  winner;  voted  Inta  hockey's  HaU 
of  Fame,  thereby  assuring  iasmortallty  to  tke 
former  farm  boy  from  the  Uttla  hamlet  af 
St.  Qu'Appelle,  Saskatchewan.  In.  Western 
Canada. 

It  was  Eddie  Shore,  who  undoubtedly  Kept 
the  National  Hockey  League  to  business  dur- 
ing- the  Depression  of  the  thirties,  when  the 
sport  needed  a  magnetic  persenaiity,  just  as 
bSMftan  BdSfldad  a  Baba  Rotti,  ttoslng  a  Jaeft 
Dampaey.  and  tnuda  a  BUI  TUdan.  to  attHwt 
the  palling  speBtaiora,  Mllllona  came  to  cbaet 
■ddle  aa  thalr  baro.  otbars  cam*  to  boo  him; 
as  all  auparstan  must  axpeot,  but  neverthe- 
Isas  they  packed  the  housa  to'  sea  the  old 
"KUnontoa  Eaprasa"  perfi^m.  Because  of  his 
mitstfiTii11"g  skllla  aa  a  player,  his  elactrlfy>- 
iag  m)l»-  vushaa,  and.  hla  all-round  charUau 
h*  ii^myTi'H'y  dominated  almoat  every  gama 
be  took  part  In. 


Through  hla  Intact  as  a  gate  IdoU  he  ele- 
vateiT  tBe  Ilvhig  and  pTBylng  standards  of 
every  player  In  the  National  Hockvy  t«ague — 
not  only  his  own — and  perhaps  more  than 
any  other  indlvldtiaT  made  the  National 
Hockey  League  the  major  league  that  It  la 
todajK. 

Once  Eddlflli  remaykablii  career  as  a 
player.  Inevitably,  passed  its  peak,  he  sought 
new  fields  to  conquer  In  the  game  he 
lovod  so  dbepiy  antt  Bie4>ed:  elevate  to  such 
a  high  degree  of  popularity,  hoping  to  buy 
and  operate  his  own  team.  He  decided  to 
put  every  dlnia  hs  earned  In  hockey  right 
back  lu  hockey.  Fortunately,  for  Spring- 
field, he  chose  the  City  of  Homes  for  this 
new  horlaon. 

He  succeeded  In  pairchaalng  thm  bankrupt 
Springfield  Indlscs  of  the  American.  Hockey 
League  in  1939  and  has  owned  the  franchise 
ever  since,  operating  first  at  the  Eastern 
States  COllsevmi  and  then  moving  over  to 
th«  new  downtown   Civic   Center. 

Although,  he  still  posaeasad  anou^  ability 
to  oematn.  in  the  Msrtlnnal-.  HDskay  League, 
ha  chose  to  spend  his  last  these  aetive  play- 
ing seaaona  witii  hU  own  eluhi,  giving  Spri2ig<- 
field  are»  fana  tha  thrills  of  wafrhing  his 
final  years  of  bis  brilliant  career.  Then  he 
turned  his  full  efforts  to  managing,  coach- 
ing' and  operstttig  his  own  nain'.Mse  with 
as  nrach  dsAeatlon  as  h«  sttowed  ae  a 
playar.  H»  devalopad  aoany  WsttauHl  Hockey 
Les^ua  playvia.  eoachav  mana«eBS  and  exec- 
utives. 

But  even  more  importantly  to  the  com- 
munity, Eddie  expanded  the  Oieater  Spring- 
field Junior  Amateiu'  Hockey  Leagues  and 
made  them  into  one  of  the  finest  sports  pro- 
grams in  the  XTnited  States  or  Canswla 
through  his  personal  leadersmp;  Alt  young- 
sters, regal iKna  of  their  aWTlttes,  were  In- 
vited to  Join  Mm  at  the  Conseum — free  of 
charge — for  the  approximately  tZuee  decades 
he  operated  this  magnificent  activity  at  the 
Coliseum. 

He  also  expanded  the  schoolboy  and  Indus- 
trial league  programa,  and  condUctol  a  skat- 
ing clinic — free  of  charge — weekly  for  both 
glrlfl  and  boys.  Hb  kept  thousands  of  young- 
sters on  skates  at  the  Coliseum,  rather  than 
have  them  roaming  the  streets  with  Idle  time 
on  thetr  hands. 

m  spite  of  the  rigors  amf  (Semandk  of  op- 
erating a  proftesBlonal  franchise,  Eddie  found 
time  to  don  Ms  skates  for  several  years  and 
personally  assist  to  Oie  coaching  of  an  en- 
tire team  or  an  individual  whenever  his  as- 
sistance was  sought,  wMch  was  often. 

He  received  many  civic  awards  from  a 
grateful  commtmlty  for  his  unselSSh  ef- 
forts. And  pcriiapa,  his  humble  acceptance 
speeches,  reveal  the  character  of  the  man 
more  than  anything  else.  He  would  generally 
say  something  like  thla:  "If  Fre  helped 
iTiafca  one  youngster  bappy^  helped  make 
even  one  boy  a  batter  dtiaen.  then  I  feel 
that  thlB  progr&ni  Is  worth  It  all." 

On  a  number  of  occasions,  Eddie  has  made 
the  members  of  the  program,  his  guests  at 
professional  games. 

When  Eddie  first  came  to  Springfield,  he 
promised  that  It  would  be  his  IlXfe's  work. 
And  he  remained  true  to  Ms  word. 

Last  year,  when  the  Loa  Angela  Rings, 
his  affiliated  National  League  partner, 
notified  Eddie  of  their  Intentions  to  pull 
out  of  Sprtngfleld  near  mid-season,  he  took 
over  the  openaClen  of  the  tesm,  personally, 
and'  injected  new  Hfe  into  •  dt0  ami  alm- 
lesB  club.  The  fima  reapendetf  Br  ftiH  fbrce, 
and  the  teem  reelpraeaiBtf  by  sapCurbir  the 
CaUar  cvp-  i  liaiiiiiliisiiilp  apiliigflald'B 
fifth  stnce  MUl*  task  awsr  tb»  atensaisa. 

Springfield  Indians  as  ma.  indipsBdsnt.  at 
the  Clvle  Oentae.  Vor  tlils^  «h*  wtools  com- 
auinlty  to  gratsCuI  t»-  "Mk.  Usslay"  fsr  re- 
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newlag  hU  faith  in  SprlngfleM  m  ■  ottadal 
of  theqMTt. 


THE  AFEUCAN  WORKER  IN 
SOUTH  AFRICA 


HON.  CHARLES  C.  DIGGS,  JR. 

or   MICHIGAN 

IN  THS  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  DIGOS.  Mr.  Spe^er,  despite  the 
Republic  of  South  ATriea's  concerted  "In- 
formation" campaign  in  the  United 
States  aimed  at  presenting  its  om>ressive 
apartheid  system  in  a  benign  light,  the 
harsh  reality  for  the  mass  of  blaclc  work- 
ing people  In  that  coun^  continues  to 
be  one  of  unremitting  deprivatioo  in  a 
racially  bued  totalitarian  society.  The 
f  ollowhig  la  a  f  actaial  surrey  and  analysla 
of  what  apartheid  and  separate  devel- 
opment mean  to  the  African  worker  and 
the  proepeciB  of  change.  This  survey  was 
prepared  by  the  Africa  Fund  affiliated 
with  the  American  Committee  on  Africa: 
PKosPBcn  im  Okahob:  Apastheid  and  thx 
AFmiCAN  WoRKm 
(By  Susan  O.  Rogers,  African  Fund 
reoearcb  associate) 

As  his  m«tal  armband  Indicates,  the  SouUi 
African  mlneworker  pictured  here  with  all 
the  trappings  of  bis  Job  Is  a  "Boas  Boy."  Hav- 
ing risen  to  one  of  the  highest  positions 
available  for  a  black  mlneworker.  he  is  among 
the  fortunate  few.  He  has  more  re^Kinaiblllty 
and  Is  much  better  paid  than  the  black 
miners  who  work  under  blm.  Tet  It  Is  appro- 
priate that  this  man  should  appear  faceless, 
and  In  this  sense,  without  personal  Identity 
and  Individuality:  for  In  the  context  of  the 
white  South  African  economy  In  which  he 
labors,  he  Is  eesentlally  treated  and  viewed 
as  a  pair  of  working  hands  and  arms. 

lu  order  to  maintain  a  clear  picture  of  the 
reallUes  of  apartheid  through  the  smoke 
screen  of  "ebange-orlented"  speeches  that 
have  recently  come  ftom  the  mouths  of  prom- 
inent South  African  officials,  it  Is  more  nec- 
essary than  ever  to  focus  directly  on  the 
subject  of  what  "change"  can  and  cannot 
mean  In  the  context  of  a  society  dedicated  to 
the  maintenance  and  reinforcement  of  white 
political  and  economic  supremacy.  In  partic- 
ular, we  Intend  to  ask  what  "change"  has 
meant  and  can  possibly  mean  for  South 
Africa's  black  workers,  and  by  extension,  for 
the  82  per  cent  of  the  pc^iilation  their  earn- 
ings must  nurture.  For  while  It  Is  the  apart- 
held  structiure  that  assures  white  supremacy 
In  South  Africa.  It  is  the  absolute  and  com- 
plete control  and  regulation  of  the  labor  of 
the  black  majority  that  provides  the  scaf- 
folding on  which  the  South  African  econ- 
omy Is  erected;  and  It  la  that  economy  that 
allows  white  South  Africans  to  remain  pow- 
erful and  to  enjoy  one  of  the  highest  stand- 
ards of  living  In  the  world. 

Like  the  vote,  this  standard  of  living  Is 
"for  whites  only,"  who  number  less  than  4 
million  and  supply  only  20  per  cent  of  South 
Africa's  economically  active  popiUation.' 
Seven  out  of  10  workers  In  South  Africa  are 
Africans.  They  constitute  90  per  cent  of  the 
work  forca  In  agrlculttire,  forestry,  fishing 
and  mining;  85  per  cent  In  electricity,  gas 
and  water,  67  per  cent  In  services,  and  60  per 
cent  In  ocmstructlon.' 

WhUe  idack  Africans  contribute  over  two- 
chlrds  of  South  Africa's  labor  force,  white 
workers  earn  on  the  average  eight  times  M 
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much  as  their  black  fellow  workers.  Even  If 
CO*  views  this  as  a  skilled-unskilled  wage 
Bap.  the  aooepUbla  differential  In  Induatrlal- 
iMd  eoonocnlaa  elsewhere  In  the  world  Is 
1.4:1.*  In  1970.  the  ratio  of  African  to  Euro- 
pean per  capita  income  was  1:17;  In  1971, 
the  gap  reached  1 :20  and  was  reported  to  be 
growing  stUl  wider.*  This  Is  not  an  accident. 
It  results  from  the  elaboration  and  exten- 
sion of  a  complex  web  of  apartheid  policies, 
regulations,  laws  and  white  "custom"  over 
which  African  worku's  have  no  control  and 
irtilch  they  have  been  almost  powerless  to 
Influence  In  any  way. 

Average  annual  per  capita  income 

Whites    $2373.60 

Africans   •117.60 

•  (Markinor-Qwidrttnt  /ntematfonol  Survey 
of  four  homelands.  FUumclal  Mall,  Dec.  13, 
t974.) 

The  expansion,  diversification  and  lnd\is- 
trlallzatlon  of  the  South  African  economy 
during  the  20th  century  and  particularly 
Since  World  War  11.  far  from  bringing  any 
Improvement  In  the  position  of  African 
workers,  has  seen  the  steady  erosion  of  the 
few  tenuoiu  rights  they  once  exercised  and 
hence  of  their  ability  to  affect  change  peace- 
fully. Even  a  partial  listing  of  legislation 
dealing  directly  and  apeclflcaUy  with  the 
African  as  a  worker  makes  awesome  reading. 
For  example,  there  is  legislation  that:  1)  Im- 
poses a  contract  labor  system  for  African 
workers  (Native  Labour  Regulation  Act, 
1911;  Bantu  Labour  Act,  1964,  amended! 
1974),  2)  denies  Africans  right  of  owner- 
tbip  In  land  (Native  Land  Act.  1913;  Bantu 
Trust  and  Land  Act,  No.  18,  1936) ,  3)  reserves 
skilled  employment  on  mines  for' whites  and 
prohibits  the  issuance  of  certificates  of  c<»n- 
petency  to  Africans  and  Asians  (Mines  and 
Works  Act,  1911;  >fines  and  Works  Act.  No. 
27,  1956),  4)  doses  training  opportunities 
for  Africans  and  other  non-Europeans  (Ap- 
prenticeship Act,  No.  87,  1944),  6)  sets  up 
"Influx  oontrol'*  machinery  and  an  "en- 
dorsement out"  systems  for  Africans  (Bantu 
(Urban  Areas]  Consolidation  Act  of  1946) 
In  conjunction  with  pass  laws,  l.e.,  reference 
books  Issued  under  the  Bantu  (Abolition  of 
Passes  and  Co-ordination  of  Dociunents  Act, 
No.  67,  1952).  6)  prohibits  registered  (hence, 
oOdally  recognised)  trade  unions  for  Af- 
rican workers  and  denies  them  the  right 
to  strike  poaaessed  by  white  workers  (Na- 
tive Labour  (Settlement  of  Disputes]  Act  No. 
48  of  1963),  7)  pn^blts  "mixed"  trade 
unions,  permitting  them  only  in  special  cases 
and  where  the  elected  officers  are  white  (In- 
diistrlal  Conciliation  Act,  1966),  8)  virtually 
eliminates  the  possibility  of  permanent  res- 
idence for  Africans  In  areas  outside  the  Ban- 
tuatans  (Bantu  Laws  Amendment  Act,  1964) , 
9)  aUows  the  Minister  of  Bantu  Administra- 
tion and  Development  and  the  Minister  of 
Labor  to  prohibit  the  employment  of  Blacks 
In  any  Job  In  any  area  by  any  employer 
(Bantu  Laws  (Physical  Planning]  Amend- 
ment Act.  1970) . 

Such  legislation,  and  a  myrald  of  other 
laws  and  regulations,  suggest  the  kind  of 
"change"  experienced  by  the  African  worker 
In  the  20th  oentiuy  and  effectively  negates 
standard  assumptions  regarding  the  positive 
relationship  between  an  expanding  economy 
and  an  Improved  standard  of  living  tor  the 
majority  of  people  whose  labor  has  produced 
economic  growth.  Apartheid  economics  re- 
quires an  entirely  different  set  of  assump- 
tions, and  these  have  not  changed.  Among 
the  most  basic  Is  that  which  holds  that  the 
African  Is  not  a  person  with  human  rights 
when  he  or  she  works  within  the  white  econ- 
omy; rather,  he  or  she  Is  a  "unit  of  labOT." 
Like  a  piece  of  machinery,  this  "unit  of 
labor"  Is  used  or  used  up;  is  given  perfunc- 
tory care  to  keep  It  fimctlonlng;  is  placed 
where  it  Is  needed;    and   is  discarded   and 
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moved  out  when  It  Is  no  longer  of  use.  A 
machine  doesnt  decide  what  wock  It  would 
like  to  do  or  whwe  It  will  work;  It  doesnt 
demand  extra  care  or  additional  training;  it 
has  no  right.  A  Beport  of  the  Local  Ctovern. 
ment  Commission  (1921)  stated:  "The  Native 
should  only  be  allowed  to  enter  the  iirban 
areas,  which  are  essentially  the  white  man's 
creation,  when  he  Is  willing  to  enter  to 
minister  to  the  needs  of  the  white  man,  and 
shotild  depart  therefrom  when  he  ceases  so  to 
minister."*  A  half  century  of  economic 
growth  and  Industrialization  later,  the  samr 
assumption  prevails,  with  further  refine- 
ment: ". . .  the  Bantu  (apartheid  terminology 
for  Black  African]  are  present  here  for  the 
sake  of  their  labour.  That  labovir  Is  regulated 
by  statute;  they  cannot  simply  work  at  ran- 
dom and  at  will  .  .  ,  they  are  not  here  .  .  . 
to  acquire  what  you  and  I  (South  African 
whites]  can  acquire  In  the  sphere  of  labour 
and   the  other  spheres."* 

The  entrenchment  of  an  economic  system 
designed  to  exploit  AfMcan  labor  and  simul- 
taneously prevent  AfMcans  from  enjoying 
the  fruits  of  that  system  has  required  the 
complete  perversion  of  what  are  generally 
regarded  as  basic  (albeit  hard-earned)  work- 
er rights  In  most  Industrialized  societies. 
Such  rights.  In  South  Africa,  apply  only  to 
the  one  fifth  of  the  work  force  that  is  white. 
For  example: 

JOB  MOBILITT 

For  African  workers  In  apartheid  society, 
the  words  can  only  suggest  the  crudest  ol 
Ironies.  In  the  usual  sense  of  horizontal  and 
vertical  mobUlty — the  freedom  of  workers  to 
seek  employment  where  they  choose  and  rise 
freely  to  higher  level  Jobs  as  talent  and  Ini- 
tiative may  dictate — they  have  no  meaning. 
Pass  laws  and  Influx  control  regulations  pro- 
hibit the  free  movement  of  African  workers 
In  order  to  monitor  and  restrict  the  percent- 
age of  Africans  employed  in  any  given  urban 
Industrialized  area.  A  system  of  Tribal  Labour 
Bureaux  determines  where  an  African  can 
register  as  a  "work  seeker"  and  specifies 
where  (what  part  of  the  country)  he  may 
In  fact  be  employed.  If  there  is  no  Job  avail- 
able that  calls  for  the  parUcular  sklUs,  edu- 
cation or  experience  he  or  she  has  to  offer, 
an  African  cannot  decide  to  look  elsewhere 
for  an  appropriate  position.  An  African  can- 
not quit  a  Job  to  accept  a  better  one.  Work 
contracts  are  binding  on  the  African  worker 
for  the  period  q)eclfled:  deportation  to  a 
Bantustan  faces  an  African  who,  for  what- 
ever reason,  breaks  a  contract. 

Similarly,  vertical  mobility  is  carefully  re- 
stricted and  controlled  to  protect  white 
workers  from  competition  and  to  insure 
that  in  every  employment  situation,  Whites 
hold  Jobs  that  are  ranked  higher  and  paid 
better  than  those  of  the  Africans. 

The  only  sense  in  which  Job  mobility  ap- 
plies to  Africans  in  South  Africa  Is  a  per- 
verted one  dictated  by  the  apartheid  system. 
Africans  are  Indeed  "mobUe"  In  that  they 
are  forced  to  become  migrant  laborers  In 
order  to  earn  a  living.  First  entrenched  In 
the  mining  industry  at  the  end  of  the  19th 
century,  the  migratory  labor  system  is  now 
deUberate  public  policy  for  African  workers 
generally  and  reflects  the  need  for  cheap 
labor  In  the  white-controlled  economy  and 
the  parallel  requirement  that  Africans  be 
denied  permanent  residence  in  "white  areas." 
The  aim  is  that  all  Blacks  in  these  areas  will 
be  migrants.  I.e.,  living  without  their  fami- 
lies and  other  dependents.  By  1971.  the  pro- 
portion of  economically  active  men  living  In 
single  accommodation  In  the  five  main  cities 
of  South  Africa  was  as  follows:  Cape  Town, 
86  per  cent;  Durban,  86  per  cent;  Johan- 
nesburg. 49  per  cent:  Petoria,  47  per  cent; 
Port  Elizabeth,  20  per  cent.'  As  the  Report 
of  the  Economic  Commission  (Spro-Cas), 
1973.  points  out,  "Migrant  labour  Is  perhaps 
the  single  most  lmpcn1:ant  distinguishing 
feature  of  the  South  African  economy  and  Is 
fundamentally  evil  in  Its  operation."  This 
system  totally  destroys  African  family  life 
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by  forcing  men  and  women  to  leave  their 
homes  and  submit  to  the  degrading  and  stark 
conditions  of  over -crowded  single-sex  hostels. 
Low  wages  Insure  perpetual  poverty.  One 
year  contracts  Insure  that  the  employers 
have  little  Interest  In  Investing  In  the  train- 
ing of  the  workers.  In  1972,  It  was  estimated 
that  the  migratory  labor  system  affected 
the  lives  of  at  least  6,000,000  African  men, 
women  and  children." 

According  to  the  Secretary  of  Bantu  Ad- 
ministration and  Development,  the  migra- 
tory labor  system  Is  a  perfectly  appropriate 
way  of  dealing  with  "units  of  labor."  "As  at 
present,  they  [Africans  working  outside  the 
Bantustans)  need  not  always  be  the  same 
Bantu.  They  will  constitute  a  moving  popu- 
lation because  they  keep  on  returning  to 
their  respective  Homelands,  some  more  often 
than  others."  • 

The  essential  institutions  of  South  Africa's 
migratory  labor  system  are  the  mining  com- 
pound, the  Bantustan  or  reserve,  and  the 
segregated  urban  location.  As  such,  they  are 
the  essential  institutions  of  southern  African 
labor  exploitation."* 

JOB   TRAININa 

The  availability  of  job  training  for  Africans 
like  every  other  aspect  of  their  treatment 
In  the  labor  force,  has  been,  and  is,  deter- 
mined solely  by  the  requirements  of  the 
apartheid  economy.  These  requirements  are 
often  In  confilct.  White  employers  In  South 
Africa  need  more  skilled  and  seml-sklUed 
workers  than  the  white  population  provides. 
But  white  workers  want  protection  against 
competition  from  Africans  and  also  want 
wages  for  work  categorized  as  "white"  to  re- 
main high.  They  have  the  power  of  the  vote, 
and  constitute  a  much  greater  proportion 
of  the  white  electorate  than  the  employers. 
The  result  Is  what  has  been  described  as  a 
cautious  "stop-go"  approach  on  the  part 
of  both  the  South  African  government  and 
Industry. 

Modification  of  the  Industrial  color  bar 
and  moves  toward  training  of  Africans  must 
be  carefully  worked  out  to  the  benefit  of 
whites.  For  example  In  the  motor  trade, 
training  schemes  In  seml-sklUed  Jobs  for 
Africans  were  announced  In  1974  "to  relieve 
the  crippling  shortage  of  skilled  mechanics." 
African  repair-shop  assistants  were  slated 
for  more  responsible  work  and  higher  pay. 
In  effect,  they  were  to  be  trained  to  do  the 
least  skilled  parts  of  Jobs  held  by  Journey- 
men (white)  In  order  to  "free  Journeymen  to 
handle  skilled  tasks  only.  .  .  ."  The  pay  of 
the  African  repair  assistants  was  to  be  In- 
creased from  $25.00  per  week  to  about  $29.00 
per  week;  while  that  of  the  white  mechanics 
would  rise  from  $65.00  to  $89.00  per  week." 
Such  Job  fragmentation  and  attendant  pay 
Increases  for  Whites  characterize  the  South 
African  approach  to  training  for  Africans. 

In  any  case,  adequate  training  does  not 
Insure  Blacks  employment  for  which  they  are 
qualified.  For  example,  Johannesburg's 
Phonefflclency  African  Business  Training 
Centre  graduates  30  to  40  African  clerical 
workers  each  month  who  cannot  find  em- 
ployment even  though  there  are  well  over 
6,000  clerical  Jobs  available  and  no  Whites 
to  fill  them.  Phouefficlency's  principal  feels 
that  the  public  doesn't  know  that  trained 
Africans  are  In  fact  available.  But  this  Is 
hardly  the  sole,  and  probably  not  the  major 
problem.  Employers  don't  want  to  provide 
separate  toilet  facilities  required  for  black 
employees,  and  fear  opposition  from  white 
st«ff.  Moreover,  a  1964  amendment  to  the 
Bantu  (Urban  Areas)  Consolidation  Act  of 
1945  prohibits  employment  agencies  from 
handling  African  applicants;  only  the  La- 
bour Department  and  recognized  agencies 
can  place  Blacks  In  employment. 

A   "LnriNC"  WAGE 

To  be  a  white  wage-earner  In  South  Africa 
1  lo  be  assured  a  "civilized"  living  standard 
lor  oneself  and  one's  famUy.  For  the  African 
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worker,  however,  an  entirely  different  stand- 
ard has  been  devised.  This  is  the  Poverty  Dat- 
um Line  (PDL),  a  "scientific  measurement  of 
the  rock-bott<Mn  Income  an  ordinary  African 
family  needs  to  keep  body  and  soul  to- 
gether." "  Excluded  from  the  PDL  figures  are 
expenditures  on  items  such  as  fiuriitvu^, 
household  goods,  medical  and  educational 
expenses,  reading  matter,  p>ostage,  stationary, 
entertainment,  telephone,  savings  and  in- 
surance, and  money  sent  to  dependent  rela- 
tives. A  marginally  decent  standard  of  living 
which  Includes  these  items  Is  termed  the 
Minimum  Effective  Level  (EML)  and  is  cal- 
culated to  be  one  and  one-half  times  the 
PDL.  Both  these  estimates  must  be  constant- 
ly adjusted  upward  as  the  cost  of  living  In- 
creases, and  they  differ  In  the  various  urban 
and  rural  areas  of  South  Africa.  The  rising 
cost  of  food  particularly  affects  Africans,  as 
they  must  spend  over  70  per  cent  of  their  In- 
comes on  this  Item  alone. 

A  "Living"  Wage? 

'The  average  unskilled  wage  for  an  African 
man  as  of  August,  1974,  was  $93.00  per 
month."  (Financial  Mall,  Aug.  9,  1974.) 

For  the  vast  majority  of  South  Africa's 
white  employers,  the  PDL,  if  it  is  acknowl- 
edged at  all,  Is  not  treated  as  a  guide  for  the 
minimum  wage  to  be  paid  African  laborers, 
even  though  the  figure,  as  calculated,  repre- 
sents a  bare  minimum  living  standard.  Rath- 
er, It  Is  viewed  ae  a  potential  average  wage 
figure.  Most  Africans  receive  wages  substan- 
tially below  the  PDL,  and  African  women  are 
consistently  paid  even  less  than  African  men. 
The  average  pay  for  an  African  unskilled 
worker  remains  about  $93.00  per  month." 
despite  some  Improvement  In  recent  years 
stimulated  by  widespread  strikes  and  labor 
vtnrest  among  African  workers  and  to  a  lesser 
degree  by  foreign  pressure  such  as  that  gen- 
erated by  Adam  Raphael's  devastating 
Guardian  expose  of  the  poverty  wages  paid 
by  British  companies  in  South  Africa  pub- 
lished In  early  1973.  Moreover,  white  wages 
have  also  risen,  so  that  the  white-black  wage 
gap  remains  essentially  the  same,  while  In 
the  case  of  white  executives,  a  recently  re- 
ported wage  increase  to  keep  pace  with  In- 
fiatlon  amounts  to  more  than  three  times  the 
total  average  earnings  of  an  unskilled  Afri- 
can worker.'* 

COST  OF  LIVING 


Percent 

PDL,  African  increase, 

family  of  6  October  1973  to 

City  (per  moiilli)      October  1974 
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Bloemfontein 

Capetown 

Durban 

East  London .. 

}147. 00 
150.00 
139.00 
142.00 
US.  00 
151.00 

23.6 
25.0 
18.9 
25.3 

Port  Elizabetti      ... 

18.2 

Windhoek  (Namibia) 

38.8 

Footnotes  at  end  of  article. 


Note:  Financial  mail,  Nov.  15, 1974. 

White  employers  who  wish  to  Justify  pay- 
ing less  than  PDL  wages  commonly  argue  (1) 
that  the  families  of  Africans  working  In 
urban  areas  provide  for  themselves  In  the 
Bantustans — an  assumption  that  conven- 
iently Ignores  the  reality  of  poverty,  over- 
population, malnutrition  and  unemployment 
in  the  Bantustan  areas;  (2)  that  African 
families  tend  to  have  more  than  one  wage 
earner — which,  as  a  result  of  dire  necessity,  is 
indeed  often  the  case;  (3)  that  rural  living 
costs  are  lower — which  Is  often  not  true  due 
to  higher  transport  costs  and  higher  food 
prices;  (4)  that  the  PDL  figure  is  based  on  a 
family  of  5  or  6,  when  it  might  be  smaller — 
or,  one  might  add,  larger;  (5)  that  Africans 
have  lower  "nutritional  needs"  than  whites — 
an  assumption  with  racist  content  that 
hardly  needs  comment;  and  finally,  (6)  that 
many  African  workers  are  "single" — a  reflec- 
tion of  the  white  acceptance  of  the  migrant 
labor  system  which  treats  Africans  as  "sin- 
gle"   even    when    they    have   families,    and 


Ignores  the  ta>ct  that  some  workers  might  be 
single  precisely  because  they  can't  afford  to 
support  a  wife  and  family."  The  all-white 
Wage  Board  which  reconunends  minimum 
wages  for  Africans  under  orders  from  the 
Minister  of  Labor  Invariably  echoes  such  as- 
sumptions to  Justify  setting  mlnlmums  be- 
low the  PDL.'« 

"The  average  wage  for  an  African  man  at 
Babalegl  (a  'growth  point'  Just  Inside  the 
Bophutha  Twana  Bantustan)  was  $44.00  per 
month  as  of  December,  1974."  (Financial 
Mail.  Dec.  13.  1974) 

While  Africans  working  In  the  major  in- 
dustrial centers  typically  earn  less  than  the 
established  PDL  figures  for  the  area,  those 
who  must  work  In  the  so-called  "border  In- 
dustries" and  in  towns  designated  as  "growth 
points"  under  the  Government's  decentral- 
ization program  earn  "wages  far  below  the 
breadline.  .  .  ."  '-  Decentralization,  apart- 
heid's answer  to  the  "problem"  of  large  con- 
centrations of  African  workers  In  the  estab- 
lished urban  industrial  areas,  requires  that 
expansion  and  the  building  of  new  plants 
and  factories  take  place  elsewhere.  For  the 
white  Industrialist  who  participates,  the  ma- 
jor incentive  Is  even  cheaper  black  labor 
costs  than  he  Is  accustomed  to,  amd  the 
availability  of  a  black  work  force  tinllkely  to 
complain  of  poverty  wages,  forced  over-time, 
and  lack  of  workers'  rights  for  featf  of  dis- 
missal."* 

"We  trade  on  a  captive  and  partly  silenced 
work  force  which  Is  deliberately  kept  unso- 
phisticated. Its  members  are  usually  paid 
less  than  they  need  to  live  on."  (Band  Dally 
Mall.  Nov.  11,  1972) 

EQUAL  PAT  FOR  EQUAL  WOKK 

Since  for  the  most  part,  a  rigid  Job  and 
wage  structure  keeps  the  vast  majority  of 
Africans  at  the  bottom  of  all  employment 
ladders  In  unskilled  and  seml-skUled  posi- 
tions, the  Issue  of  equal  pay  for  equal  work 
does  not  often  arise.  In  Instances  where 
an  African  Is  In  fact  doing  a  Job  that  requires 
more  skill  than  a  partlculair  Job  In  which 
a  white  Is  employed,  the  white  Job  Is  simply 
evalviated  as  "higher"  to  account  for  the 
higher  rate  of  pay  earned.  This  leads  to 
numerous  Job  evaluation  anomalies,  such  as 
In  the  brewing  Industry,  where  a  white  gate 
keeper  earns  about  $32.00  per  week  while 
an  African  mechanical  fork  lift  truck  driver 
whose  Job  clearly  requires  more  skill  earns 
$23.00  per  week." 

In  cases  where  whites  and  Africans  are  In 
fact  occupying  identical  positions,  there  is 
simply  no  standard  rate  for  the  Job,  and 
blatant  racism  takes  over.  In  clerical  Jobs, 
whites  earn  approximately  twice  as  much  as 
Africans.  An  African  nurse's  aaJa«y  Is  45% 
of  a  white  nurse's.  A  white  social  worker 
earns  2V4  times  as  much  as  a  black  social 
worker  with  equivalent  qualifications.  When 
the  City  Council  of  Johannesburg  tried  for 
a  time  to  pay  six  African  doctors  In  Soweto 
the  same  as  white  doctors,  they  were  accused 
of  disrupting  the  economy  and  doing  an  In- 
justice to  other  "non-whites"  In  South  Af- 
rica.^ Job  evaluations  and  percentages  may 
change;  the  basic  assumptions  are  part  and 
parcel  of  the  apartheid  system  and  cannot 
change  so  long  as  African  workers  are  de- 
prived of  any  effective  voice  in  the  "white" 
economy  they  serve. 

COLLECTIVE  BARGAimMG  AND  THE  KIGRT  TO 
STSIKE 

.  .  If  Blacks  had  legal  bargaining  powers 
the  PDL  might  be  redundant.  Their  lack  of 
It  means  that  a  vital  component  is  missing 
from  decisionmaking  In  South  Africa."  (Fi- 
nancial Mall,  AprU  5.  1974) 

Throughout  the  world,  workers  have 
learned  that  effective  organization  Is  the  key 
to  their  bargaining  position  vis  a  vis  em- 
ployers. Not  surprisingly,  the  South  African 
Oovernment  is  determined  to  prevent  Af- 
rican workers  from  utilizing  this  key.  African 
trade  unions  are  not  recognized  and  are  de- 
prived of  the  right  to  negotiate  and  bargain 
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en  balmlf  9t  Qwlr  members.  Instesd,  Afrlcftn 
wertean  mn  pannltted.  tfarougli  the  Buitu 
Utar  BatotloM  Megutetton  Act.  to  pw- 
ULlpMlw  la  eMksr  TJkIxju  Ootniiimw  (wftb 
tq>  Uxme  bair  of  the  members,  Inclodtnc  tke 
cbatrmaa,  to  be  sppolnted  by  the  eaqyioyer) 
or  Works  Oommlttess,  wblcb  c«n  be  set  ttp 
lu  any  factory  where  a  liaison  committee  does 
not  exist,  «B(I  where  more  than  twenty  black 
worken  are  employed.  A  Works  CMmnlttee 
can  only  repreeent  worteis  within  a  speclflc 
factory.  DlrMe  and  rale  Is  here,  as  In  all 
other  aq>ects  of  South  African  legislation 
coneemhig  Blacks,  the  central  purpose. 

"Whftes,  whether  employers  or  not,  really 
hare  bo  Me*  what  the  Black  man  Is  think- 
ing." (FtaancJal  Man.  Feb.  18, 1973) 

To  ftirthsr  emascnlste  Afrlcsn  workers. 
the  Oorerament  deprlTes  them  of  the  right 
to  strike  except  under  certain  extremely  Ibn- 
tted  ooodltlans.  But  as  has  been  demon- 
strated alnee  early  In  1973.  i>rohlbltlng  strikes 
lys  not  prerented  African  workers  from 
■trtklnc.  In  SB  18  month  period  up  to  June, 
IVf*.  there  w«re  no  less  than  SOO  strikes,  and 
la  an  oMes,  there  was  no  woita  committee 
to  act  as  a  ItelsoB  between  workers  and  em- 
ptoyers.*  Blnoe  Ibst  time,  strikes  by  African 
workers  la  the  fttctorlaa  and  mtaiM,  in  the 
latter  ease  teadlnc  to  scores  of  tragic  deaths, 
hare  eoathnied.  Both  the  QoTemmeiit  and 
major  luduslrlaltots  are  now^  aware  that  the 
absence  of  "proper  channels  of  commtmlca- 
«<m"  can  be  as  debilitating  for  employers  and 
for  the  economy  as  It  is  for  the  African 
workers  themselves.  The  problem  for  white 
Sonth  Africa  Is  to  find  the  means  to  Instltn- 
tlonallze  confrontation  by  prorldlng  "chan- 
nels of  oommimleatlon''  aoo^table  to  Af- 
rican watkmn  while  oontaiulng  to  deny  them 
any  legal  rights  and  power  within  the  South 
African  snonofnie  systen>. 

Change  within  the  limits  suggested  can  be 
expected,  and  the  position  of  African  work- 
ers in  South  Africa  may  tbereCore  Impiwre 
soBoewhat  In  the  context  of  the  pieeent  eco- 
nomic and  poUtlcal  structure;  but  change 
in  the  real  sense  nhangs  that  provides  the 
African  with  meaningful  eontrol  over  his 
own  labor — will  require  no  lees  than  the  dls- 
manUlng  of  the  enttaw  apartheid  syistMn. 

"...  U  is  so  use  having  a  weU-tratned 
army  on  South  Africa's  bocden  U  tha  Oov- 
emment  allows  the  labour  posltloo  to  de- 
teriorate." (Senator  Xrio  Winchester.  United 
Party,  quoted  in  Johanneeb\uv  Star.  Oct 
12,1974). 

rOOTXOTBS 

^  J.A.  Homer,  "Black  Pay  and  Productivity 
la  South  Africa."  BJL  OB.  Sept,  1978.  TWda 
2,  p.  g. 

•Report  by  Managing  Director  of  Market 
Beeearch  AXrioa.  Mr.  W.  Langachmidt,  cited 
la  Jehanaesbutg  Star.  Aqg.  «,  j»74. 

•JehaMMsburg  star.  AfM  21.  1973. 

*  LandoB  rbne*.  April  27, 1971. 
■Baport  oC  the  Local  aovenmient  Com- 

mlsston.  V.a.  83/1921. 

•Mlniatsr  of  Eantu  Administration  and 
Develcptnent.  Haaaard  No.  1,  Col.  29«,  S  P*b, 
1972.  elted  la  Die  Swart  Serp.  Maart.  1972. 

^lUgrmmt  Lm^our  in  South  Africa  riaacU 
WllsoB.  BJL  Couacil  of  Churches,  Spro-Cas, 

•John  Kane-Berman.  "Migratory  Labour - 
Spro-Cas  Background  Pi^mt  No.  8. 1972,  cited 
In  tJN  Notes  and  Documents,  No.  25/74.  Aug, 

•  Quoted  in  Financial  Mail.  Sept..  1972. 
>•  South  Afnoan  Labour  Bulletin.  Vol    l 

No.  4,  July,  1974. 

^  South  Afiiemn  Digest.  July  26,  1974. 

"Finmneka  Mail.  Apm  8,  1974. 

»  Financua  MaO.  Oct.  11. 1974.  In  Durban, 
for  exampla,  this  wage  would  be  946.00  less 
than  the  accepted  PDL  calcuUtlon  of  $139  00 
per  month. 

"  Finaneial  Matt.  Oct  11. 1974 

"  Finaiua^  Matt,  AprU  8,  1974,  raises  these 
polnU  for  critical  aaalyala.  ^^ 

^"^•,£^  •Munptali  tha  nnancial  Matt, 
May  18, 1978. 


EXTENSIONS  OF  REMARKS 

»  Johannesburg  Star.  June  8, 1974. 

"FInwiefcrt  JTofl:  Dec.  13. 1974.  At  Babalegl. 
a  gwwth  polBt  Just  Inside  the  Bophutha 
^wana_  baatustan.  the  average  waga  was 
'wp'3'twi  to  be  rouf^ly  tll.OO  per  week.  More- 
P*'f .  >t  was  found  that  three-quarters  of 
the  workers  surveyed  directly  were  acttully 
earning  less  than  that  "average." 

»•  J.  A.  Homer,  Black  Pay  and  Productivitv 
tn  South  Africa.  S.A.  IRR,  Sept.  1972.  p.  5 

^Financial  Matl,  19  April.  1974;  Johannes- 
burg Star.  June  8.  1974;  8A.  Ftnanciat  Ga- 
eette.  May  18.  1973. 

"  Johannesburg  Star,  Oct.  12, 1974. 


FIRST  DISTRICT  OP  IOWA 
QUESTIONNAIRE 


HON.  EDWARD  MEZVINSKY 

OF  IOWA 

IN  THE  HOUSB  OP  REPRESENTATIVES 
Thursday,  October  2.  197S 

Mr.  MEZVINSKY.  Mr.  Speaker,  re- 
cently, I  mailed  a  questionnaire  to  the 
residents  of  the  Rrst  Confiresslonal  Dis- 
trict of  Iowa  asking  my  constituents  to 
give  me  their  views  on  12  varied  Issues 

Difflng  the  past  weeks,  we  have  been 
busy  going  over  their  responses.  I  am 
Ptoased  to  report  that  aiqntndmately 
1»,000  completed  gnestl<nmalre  forms 
were  returned  to  my  ofBce. 

IB  addition  to  the  readily  apparent 
value  of  this  type  of  pubUc  Input,  this 
questionnaire  provided  a  catalyst  for 
hundreds  of  Plrst  EUstrlct  residents  to  go 
bey<Hid  the  limits  of  the  printed  form  I 
was  pleased  by  the  substantial  number  of 
letters  which  were  Included— either  ex- 
pantUng  on  speclflc  questions  or  detailing 
the  writers'  thoughts  on  s^iarate  issues. 

I  deeply  appreciate  the  Interest  shown 
In  the  questionnaire  and  was  pleased  to 
hear  from  so  many  Plrst  District  resi- 
dents. I  would  like  to  share  with  you  the 
results: 

Fbst  Distkict  Qui»tionnaire 
1.  Which  of  the  following  would  you  sup- 
port in  order  to  curtaU  the  \ise  of  gasoline'' 

A.  Oascdine  raUonlng,  19  percent. 

B.  Kxdse  tax  on  low  mpg  autos,  19  percent. 

C.  Sunday  closings  of  gas  stations,  14  per- 
cent. 

D.  Substantial  Increase  In  federal  gasoline 
tax,  6  percent 

■.  Mandatory  cutback  in  oU  imparts,  with 
reduced  sui^Ues  distributed  throu^  alloca- 
tion. 10  percent. 

F.  Allow  price  to  rise  so  that  drivers  can- 
not afford  to  buy  as  much  gasoline.  7  percent. 

O.  Increase  government  support  for  pub- 
lic transportation  altenaUves  to  private 
automobile  travel,  28  percent. 

2.  Congress  has  the  responsibUlty  to  set 
budget  prtontles.  to  decide  how  to  apeod  fed- 
eral tax  doUars.  Do  you  think  spending  in 
the  foUowing  areas  should  be  more,  less  or 
about  the  sanw? 

Ila  percent] 
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S.  Several  proposals  concemmg  national 
health  care  are  now  before  the  Congress. 
Which  ot  the  foUowlng  would  you  most 
prefer? 

A.  Comprehensive  national  health  insur- 
ance for  all  Americans  financed  and  admin- 
istered In  a  manner  similar  to  Social  Secu- 
rity, 32  percent. 

B.  Comprehensive  national  health  insur- 
ance financed  through  payroU  deductions 
but  administered  through  private  carriers, 
17  percent. 

C.  National  health  Insurance  limited  to 
covering  the  cost  of  catastrophic  lllaeas,  27 
percent. 

D.  No  government  health  insurance  pro- 
gram, 23  percent. 

4.  On  the  question  of  amnesty  In  regard 
to  the  Vietnam  war,  which  of  the  fonowtae 
do  you  favor? 

A.  Universal  and  unconditional  amnesty 
28  percent. 

B.  Conditional  amnesty,  with  alternate 
service,  43  percent. 

C.  No  form  of  amnesty,  27  percent. 

D.  Other,  2  percent. 

8.  Do  you  think  Social  Security  benefits 
should  be  increased  as  the  cost  of  Uvlne 
Increases? 

Yes,  83  percent. 

No,  13  percent. 

No  opinion,  4  percent. 

6.  In  light  of  recent  disclosure  of  corrup- 
tion in  the  inspection  of  grain  exports,  do 
you  believe  the  system  should  be  obaiiged 
to  require  federal,  rather  than  private  or 
state.  Inspection  of  grain  and  ships? 

Yes.  66  percent. 

No,  23  percent. 

No  opinion,  11  percent. 

7.  Which  energy  sources  do  you  believe 
should  be  most  extensively  explored? 

Coal,  19  percent. 
Solar,  42  percent. 
Nuclear,  18  percent. 
Petroleum,  8  percent. 
Qeothermal,  12  percent. 
Wind,  1  percent. 

8.  Various  proposals  are  before  the  Congrees 
concerning  the  control  of  firearms.  Which  of 
the  following  do  you  favor? 

A.  Legislation  requiring  registration  of  all 
firearms,  38  percent. 

B.  Legislation  outlawing  the  sale  and  pos- 
session of  handguns,  27  percent 

C.  No  new  legislation  in  this  area,  31  Mr- 
cent. 

D.  Other,  5  percent. 

9.  Do  you  think  the  sale  of  American  mili- 
tary equipment  to  foreign  nations  should  be 
subject  to  the  approval  of  Congress? 

Yes.  82  percent 
No,  13  percent. 
No  opinion,  5  percent. 

10.  Have  you  ever  contacted  one  of  our 
three  Congressional  Outreach  Offices? 

Yes,  18  percent. 
No,  82  percent. 

11.  When  I  am  able  to  be  lu  the  First  Dis- 
trict, I  try  to  take  part  in  many  kinds  of  ac- 
tivities. How  do  you  rate  the  Importance  of 
the  following? 
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12.  What  do  you  consider  the  major  prob- 
lem facing  tiie  nation  today? 

This  question  generated  the  highest 
number  of  comments,  both  in  the  mar- 
gins of  the  questionnaire  and  in  separate 
letters. 

Most  of  the  people  who  responded  cited 
inflation  as  the  issue  which  concerns 
them  the  most.  Crime  was  the  second 
most  frequently  mentioned  problem, 
while  unemployment  and  big  govern- 
ment were  mentioned  almost  as  often. 

Three  other  issues,  the  absence  of  hon- 
esty in  Government  and  private  business, 
high  Government  spending,  and  pollu- 
tion of  the  environment,  very  often  tied 
for  fifth  place  as  the  major  issues. 

A  signiflcant  number  of  people  also 
mentioned  problems  of  the  elderly,  the 
lack  of  effective  leadership,  and  high 
taxes  as  the  problems  which  concern 
them  the  most. 

Other  issues  causing  great  concern  are 
the  need  for  welfare  reform,  monopolies, 
excessive  military  spending,  the  congres- 
sional pay  raise,  racism,  drugs,  and  In- 
adequate health  care. 

Also  mentioned  were  invasion  of  pri- 
vacy, the  need  for  long  range  planning, 
and  President  Ford, 


MAINE'S  POTATO  CRC»» 


HON.  WILUAM  S.  COHEN 

or  MAINX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  COHEN.  Mr.  Speaker,  last  wedc 
Aroostook  County,  Maine,  began  its 
unique  annual  ritual — the  harvest  of 
Maine's  potato  crop. 

Aroostook  Coun^  is  the  largest  and 
northernmost  county  in  Maine.  Its  6,821 
square  miles  make  It  considerably  larger 
than  the  entire  combined  area  of  the 
States  of  Connecticut  and  Rhode  Island, 
and  it  is,  in  fact,  the  largest  county  In 
the  United  States  east  of  the  Mississippi 
River. 

Aroostook  Coimty  Is  the  potato  basket 
of  the  Northeast,  producing  approxi- 
mately one-eighth  of  the  total  potato 
crop  of  the  Nation.  Virtually  every  one 
of  the  95,000  people  who  live  in  the  coun- 
ty depend  on  the  potato  for  their  liveli- 
hood in  one  way  or  another,  and  the  har- 
vest in  Aroostook  is  an  event  in  which 
everybody,  from  schoolchildren  on  up, 
have  an  active  stake. 

It  is  hard  to  describe  the  Maine  potato 
liarvest  to  someone  who  has  never  visited 
Aroostook  County.  Farmers  plan  for 
months  to  make  sure  they  will  be  ready 
to  harvest  thehr  highly  perishable  crop 
quickly  and  efBciently  when  the  proper 
time  comes.  When  harvest  begins,  the 
farmers  are  up  hours  l>efore  sunrise,  pre- 
paring their  diggers  and  harvesters.  Most 
schools  in  the  county  close  down  to  per- 
mit the  children  to  assist  In  the  hand 
harvesthig  operations  that  produce  70 
percent  of  the  State's  total  potato  yield. 

It  is  an  event  that  Involves  the  whole 
community  from  the  day  the  first  row  is 
dug  up  to  the  day  several  wedu  later 
when  the  last  potato  Is  out  of  tite  ground 
and  shut  safely  away  In  the  potato  bouse. 
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To  try  to  give  my  uninitiated  colleagues 
a  better  notion  of  what  the  potato  har- 
vest means  to  tke  people  of  Aroostook 
County.  I  am  inserting  at  this  point  in 
the  RxcoRD  two  stories  by  Richard  H. 
Stewart  which  appeared  in  Sunday's  Bos- 
ton Globe.  Mr.  Stewart,  formerly  the 
Globe's  national  editor,  now  serves  as  a 
New  England  correspondent,  traveling 
through  the  six- State  region  searching 
out  stories  which  capture  the  unique  cul- 
ture and  heritage  of  New  England. 

His  two  stories  point  up  the  social  and 
economic  importance  of  the  potato  har- 
vest to  Aroostook  County  and  ta  Maine, 
and  I  commend  them  to  the  attention  of 
my  colleagues: 
Rain  Tohns  Mains  Hakvxst  Into  Pretty 
Cold  Potatoes 
(By  Richard  H.  Stewart) 

Presquk  Isle,  Maine. — At  4  a.m.  Wayne 
Knight  slips  on  his  earphones  and  switches 
on  the  microphone  at  radio  station  WSOP. 

Although  there  are  still  a  couple  of  hours 
to  daylight,  radios  throughout  Aroostook 
County  are  tuned  to  this  and  other  stations. 

It's  potato  harvest  time  in  Maine's  Aroo- 
stook County,  the  biggest  county  east  of  the 
Mississippi. 

What  cotton  is  to  Memphis,  what  oU  is  to 
Houston,  potatoes  ax«  to  Aroostook  County. 

But  this  morning  it  is  raining  and  calls 
overlocMl  the  several  phone  extensions  at  the 
radio  station  where  Knight  is  running  his 
program.  "Pickers'  Special." 

To  the  uninitiated,  the  broadcast  has  the 
flavor  of  something  invented  by  Slim  Picklns 
to  entertain  ineomniam  Its  homely  chat- 
ter and  rural  informaUty  would  shock  tho 
big  CII7  broadcast  f<dks. 

But  it  is  one  of  the  most  important  of 
pubUo  services  for  people  hereabouts.  It  la 
their  message  center. 

Bain  has  created  a  growing  sense  of  uncer- 
tamty  for  both  growers  and  their  crews. 
Each  day  of  delay  In  the  harvest  increases 
the  risk  that  the  first  frost  wUl  come  before 
the  crop  Is  in. 

Wayne  Knight  is  their  Unk: 

"Ollford  Sperry  says  it's  raining  where  ha 
is  and  hell  hold  up  for  a  while .  .- 

'■Danny  Webb.  Dan  Webb,  which  way  you 
gom?  Tour  crew's  callin'." 

Knight,  40,  spiels  off  the  information  as 
fast  as  it  is  funneled  to  him  in  the  fash- 
ion of  the  play-by-play  sports  broadcaster 
he  once  was. 

Oddly,  like  most  people  in  Aroostook 
County,  he  doesn't  have  a  Maine  accent.  But 
in  front  of  the  microphone  his  voice  is  al- 
most a  carlcatiu«  of  the  accent. 

When  caUs  build  up  he  answers  them 
himself  in  the  studio: 

"Wayne  speakln'.  Hello,  Rita.  Okay,  111 
teU  'em.  That's  Hubert  Haley's  wife,  Rita. 
Rita  sajrs  that  Hubert  Haley  wants  the  har- 
vester crew  right  on  time  and  the  hand  crew 
at  7.". 

Another  grower  climbs  the  stairs  and 
walks  directly  into  the  broadcast  studio. 
The  door  is  never  closed. 

"Jack  Cameron,  Parkhurst  Farms,  says 
Just  as  soon  as  it  stops  raining  he'll  let  the 
crew  know  and  he  says  it  don't  look  like 
it'll  be  very  long." 

Most  of  the  schools  In  the  county  above 
fifth  grade  are  closed.  Potatoes  have  to  c<Mne 
out  of  the  grotind  before  the  first  freeze. 
Education  can  be  made  up,  but  potatoes 
can't  wait. 

Kids  are  the  best  pickers.  By  law,  they 
can't  work  on  the  big  mechanical  harvester 
until  they  are  sixteen.  Too  many  limbs  have 
been  lost  to  those  lumbering  giants  and 
flailing  grates. 

School  starts  here  Aug.  33  and  eloeee  a 
montb  lateE.  About  t»,000  atodeoto  «•  te 
%b»  IMds,  being  paM  40  oente  a  bamL  Tb» 
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best  can  make  820  a  day.  About  70  percent 
of  the  crop  is  harvested  by  hand. 

Harvest  conditions  will  determlna  when 
they  go  back  to  school  and  how  long  into 
the  summer  they  wiU  stay  there. 

There  are  about  1,000  potato  farms  in  the 
county.  Maine  produces  12  percent  of  the 
nation's  potatoes. 

The  crc^  is  valued  in  the  himdreds  of 
mUlions.  Traders  bet  fortunes  on  Maine 
Potato  futures  at  the  New  York  Mercantile 
Exchange. 

The  potato  is  more  than  a  food  staple.  It  is 
economic  life  or  death  to  the  people  here. 

Knight  is  unabashedly  anti-rain  at  bar- 
vest  time.  I  keep  trying  to  talk  It  out  of  the 
coxinty. 

"I  can't  help  but  believe  this  Uttle  puck- 
erln'  up  we  got  isn't  goln'  to  last  that  long. 
You  crews,  you  get  up  and  get  yourself  some 
breakfast  and  get  dressed.  Because  this  rain 
isn't  going  to  last  that  long.  Ob,  it  may 
make  it  a  little  yukky  ..." 

Many  caU  wanting  Jobs  on  the  harvesters, 
on  trucks  or  in  the  potato  houses.  Few  call 
to  hand  pick  the  potatoes.  It's  tough  work. 

"Funny,"  he  tells  his  listeners,  "I  never 
get  many  pickers.  Seems  like  everybody  wants 
to  go  to  heaven  but  nobody  wants  to  die." 

As  the  calls  continue  there  appears  to  be 
greater  uncertamty  whether  the  rain  wUl 
aUow  any  harvesting. 

The  rain  that  Knight  has  tried  to  orally 
di^atch  from  the  region  shows  no  signs 
of  letup. 

Finally,  reluctantly.  Knight  has  to  accept 
the  facta  as  a  revised  forecast  comes  in  call- 
ing for  a  60  percent  chance  of  rain. 

Nature  has  bested  Wayne  Knight. 

"The  general  consensus  is  that  everybody 
Is  going  to  hold  up  to  see  if  this  rain  is 
goln'  to  settle  in." 

In  mock  seriousness  he  says.  "You  know, 
you  ought  to  have  that.  No  home  should  be 
without  one." 

It's  6:30  now  and  Knight  calls  it  quits. 
The  diso  jockey,  who  also  has  been  makmg 
caUs,  moves  behind  the  microphone  and 
Knight  leaves  to  go  to  his  regular  Job  at  the 
Maine  Farmers  Exchange,  buying  and  seUIng 
potatoes. 

"We  can  dig  between  eight  and  10  percent 
of  the  crop  a  day  if  everything  is  right." 
he  says.  *3ut  thla  xain  Just  makes  it  awful." 
There's  no  trace  of  an  accent. 

Knight  isn't  sure  how  long  he  wUl  be 
going  to  bed  at  7:45  every  night  to  be  on  tap 
for  his  radio  program.  The  program  lasts 
during  the  harvest  season. 

During  one  season  be  had  to  do  it  for 
nine  weelcs.  The  shortest  tour  was  four  weeks. 

Success  or  faUiue  of  the  litalne  potato  is 
a  matter  of  personal  pride  and  the  Maine 
Potato  Commission  doesn't  let  the  farming 
public  forget  it. 

It  promotes  the  following  broadcast  com- 
mercial : 

"We  are  the  home  of  the  Maine  potato  and 
we  have  to  work  hard  to  make  our  potato 
No.  1.  A  good  harvest  Is  the  beginning.  The 
reputation  of  the  Maine  potato  Is  bt  your 
hands.  Take  care  to  make  this  the  best 
harvest  ever." 

And  there's  another  one  sung  by  a  ch(»us: 

"Pick  up  a  Mame  potato  and  talk  to  it 
today." 

Here's  Spod  in  Youh  Ete  :  Planting  Decrease 

Mat  Posh  Potato  Past  '73  High 

(By  Richard  H.  Stewart) 

Presque  Isle,  Maine. — FoUage  has  turned 
red  in  potato  country  and  the  farmer's  eyes 
also  are  lighting  up  as  he  keeps  one  eye  on 
his  crc^  and  the  other  on  the  New  Yatlt 
Mercantile  Exchange  board. 

New  York's  where  they  deal  in  Maine 
potato  futures.  It's  the  Las  Vegas  of  the 
trading  spots.  A  place  for  high-risk  sftecula- 
tors,  the  high  rollers  of  the  trading  ■•«. 

If  the  farmer   hasn't  already  o(»ninltted 
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his  crop  or  som«  part  of  It  to  lower  prices, 
the  grower  cotiKI  be  In  f(v  the  beet  financial 
season  since  ir7S,  when  potato  futures  for 
May  delivery  bit  the  an-tlme  high  of  $19.15 
per  lOOpotmda. 

If  the  market  holds  true  to  the  estimates. 
New  England  houaewl7e8  can  expect  to  be 
paying  more  for  potatoes  before  the  end 
of  this  year  and  even  more  In  1978. 

The  first  tangible  evidence  of  potentlttl 
higher  prices  already  Is  In — Department  of 
Agriculture  figures  on  the  niunber  of  acres 
that  have  been  planted  In  the  so-called  Fall 
States.  ' 

The  FUl  States  are  those  In  the  northern 
tier  of  the  United  States,  from  Idaho  to 
Maine.  The  report  on  the  acreage  came  In 
Aug.  11.  It  allowed  they  planted  96.000  acres 
less  this  yew  than  1974,  ^e  worst  year  for 
potato  growers.  Maine  planted  18,000  less 
acres  this  year  than  last. 

This  year's  national  acreage  Is  30,000  acres 
under  1973.  the  best  yew  ttx  growers. 

Since  potatoes,  like  most  commodlttee,  find 
their  i^loe  le««l  oa  a  attpply  and  ««*"'— «d 
oompanaoa,  tlM  radootlon  In  th*  planttnc 
would  suggset  there  wm  be  fewer  potatoes 
from  the  crop  now  being  picked  from  th« 
fields. 

This  means  higher  prices  for  consumers. 
Will  the  price  hit  or  pass  the  1973  high 
mark? 

That's  what  the  trados  on  the  commodity 
market  are  gambling  on. 

But  it's  stUl  a  guessing  game.  That's  what 
makes  it  a  high-risk  tnvestment. 

The  aeeoad  gwhWlne  for  fannen  and 
speculators — they  often  are  the  same 
people — comes  Oct.  10.  In  Aroostook  County, 
the  potato  basket  of  the  northeast,  fanners 
wait  for  ttaAt  announcement  like  kids  antlo- 
Ipatlng  Christmas. 

That  U  the  day  the  production  report  will 
come  in  from  the  Department  of  Agrlcul'- 
ture.  It  will  tell  how  much  yield  la  comtng 
from  the  reduced  planting. 

Larry  Thlbodeau  U  president  of  the  Maine 
Farmers  Exchange,  Iikc.  Hla  boslnees  is  mar* 
keting  potatoes.  Potato  futures  la  part  of  his 
business. 

"Everybody  uses  the  government  figures  to 
work  on."  he  saya.  "I  might  think  they're 
wrong,  but  111  never  buck  'em.  That's  far 
siuw.  They're  impartial.  They  da  a  Jobu 
They've  got  28  or  39  years  backed  up  behind 
them,  experience  In  doing  this,  and  I'm  going 
to  believe  'em.  That's  good  enough  for  me." 
The  potato  futures  market  has  been  highly 
volatile  since  August.  By  law,  the  price  can- 
not rise  or  fall  more  than  50  cents  in  a  sin- 
gle trading  day.  It  has  risen  in  50  cent  in- 
crements on  several  successive  days  this  year. 
The  farmer  who  really  wants  to  gamble  can 
contract  to  sell  in  May.  Tliat's  the  nK>nth  he 
can  get  his  best  price.  But  he  has  to  conunit 
himself  now  to  deliver  In  May.  This  means 
he  has  to  store  his  crop  in  his  own  potato 
houses  until  then. 

Can  he  hold  the  crop  he  Is  now  picking 
In  storage  until  then?  Will  the  potatoes  hold 
their  quality?  Will  they  develop  rot?  WIU 
his  potato  house  bum  down? 

Will  there  be  an  early  frost  that  will  de- 
stroy part  of  the  current  crop  before  it  even 
gets  to  storage? 

Says  Thlbodeau.  "Potatoes  are  perishable. 
They're  78  percent  water.  They've  got  to  be 
perishable." 

When  you  deal  in  potato  futures  you're 
dealing  In  surplus  from  farmers  who  produce 
more  potatoes  than  they  can  sell  at  harvest 
tln»e. 

That's  why  the  Oct.  10  production  figures 
are  important.  Less  production  means  higher 
prices. 

In  the  language  of  the  race  track.  Thfljo- 
deau  explains: 

"To«*ve  got  a  horse  that  does  a  mUe  In  two 
minute*.  Bat  you  hear  down  In  Boston 
they  ve  got  a  new  colt  they  tttlnk  can  go  In 
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1:57.  They  dont  know  yet.  He  hasn't  been 
tested. 

"The  reports  arent  an  out.  All  you've  got 
Is  speculation.  He  races  the  first  time  Oct.  16. 

Everybody's  going  to  be  here.  Understand. 
If  he  can  beat  two  minutes  everybody's  going 
to  be  betting  on  that  horse." 

The  housewife  imdoubtedly  will  be  paying 
higher  prices  for  potatoes  over  the  next  year. 
How  much  more? 

Says  Thibodeau.  "You  find  me  the  man 
who  can  tell  me  and  111  make  him  a  million 
dollars  in  10  minutes." 


October  2,  1975 


TOASTS  OP  TWO  PRESIDENTS 

HON.  ROBERT  G.  STEPHENS,  JR. 

or   OEOKGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  October  2.  1975 


Mr.  STEPHENS.  Mr.  Speaker,  when 
the  President  of  our  southern  nelj^ibor 
country,  the  Republic  of  Colombia,  Fi-esl- 
dent  Alphonso  Lopez  Mlchelson,  visited 
the  United  States  for  an  official  visit*  he 
and  his  wife  and  dignitaries  of  Colombia 
were  entertained  at  a  formal  State  din- 
ner by  President  and  Mrs.  Gerald  R.  PV>rd 
at  the  White  House  on  the  evening  of 
S^rtembCT  25. 

Toasts  were  exchanged  between  the 
two  chief  executives  and  because  of  the 
signiQcance  of  the  Ideas  expressed.  I 
asked  Mr.  William  D.  Rogers,  oar  Assist- 
ant Secretary  of  State  for  IntnvAmer- 
ican  Affairs,  to  obtain  tb»  texts  for  me 
to  share  them  in  the  Cowcwssiohai.  Rec- 
ORo  with  my  colleagues. 

The  exchange  of  toasts  follows: 
KxcHAwsx  or  Toasts  Betwkxn  PaxsmKNT  Ford 

AND  AU-ONSO  LOPKB  MiCHELBOK.  PXESatXNT 

or  THx  BcpuBUc  or  Oolomha 
The  PaxsmcNT.  In  proposing  a  toast  to  you. 
Mr.  President,  and  to  the  great  Republic  of 
Colombia.  I  think  It  la  fitting  to  iwte  that 
your  state  Visit  to  the  United  States  co- 
incides with  the  ISOth  Anniversary  year  of 
the  first  tzeaty  between  our  two  eountrlee. 

Soon  after  Colombia  w<m  Its  Independence 
in  1819.  the  great  liberator.  Simon  Bolivar, 
sent  one  of  his  first  diplomatic  representa- 
tives to  this  country — ^Don  Manuel  Ton«8. 
As  head  of  the  Colombian  mission,  he  be- 
came the  first  accredited  envoy  of  Spanish- 
American  power  In  the  United  States. 

As  early  as  1820,  Mr.  President.  Manuel 
Torres  was  Instructed  to  negotiate  a  oom- 
merlcal  treaty  with  the  United  States  on  the 
basis,  and  I  quote,  of  "equality  and  reci- 
procity." 

That  treaty  was  proclaimed  on  May  81. 
1825.  Thus,  Mr.  President,  the  rooU  of  oiw 
friendly  relations  are  long  and  deep. 

This  relationship  was  furthered  by  an  Il- 
lustrious former  President  of  Colombia,  Al- 
fonso Lopez  Pumare)o,  whose  distinguished 
son  honors  us  with  his  presence  here  tonight. 

During  his  Inaugural  Address  in  1934, 
President  Lopez  Pumarejo  said,  and  I  quote, 
"Our  foreign  relations  in  the  future  must 
not  be  based  on  that  formal  reciprocity  of 
soulless  dlpkxmatlc  notes  that  travel  from 
chaaoery  to  chancery.  We  shall  try  to  take 
advantage  of  every  opportunity  to  invigorate 
the  ties  of  oooperatlon  and  active  friendship 
with  all  nations  but,  above  all,  with  those  of 
our  hemisphere." 

How  well  this  distinguUhed  leader— and 
permit  me  to  add,  Excellency,  his  distin- 
guished son — have  succeeded  in  that  very 
high  purpose.  Oiu:  mutual  relations  today 
a»  bom  of  a  very  predons  common  heritage 
ferged  out  of  the  traTatl  of  wanr  of  Independ- 


ence. Both  of  oiu-  natkMM  paid  with  the  blood 
of  patriot  to  achieve  the  dream  of  freedom, 
both  in  your  country  aa  weU  as  in  ours 

That  common  experience.  I  think  gives  us 
common  asptratlona.  Bo^  of  ournatlons  de- 
sire to  see  the  rule  of  law  apply  to  our  rela- 
tions and  to  those  among  all  nations.  Both 
seek  equaUty  and  reciprocity  among  na- 
tions. Both  share  the  common  knowledge 
Oiat,  in  the  complex  world  of  today,  nations 
bound  in  historic  friendship  and  traditions 
must  depend  very  directly  upon  one  another 
Tour  country  is  renowned  for  its  moral 
and  inteUectual  leadership,  for  its  modera- 
tion, for  its  keen  sense  of  Justice  and  for  its 
dedication  to  greater  progress  and  social 
justice  for  your  people  and  the  peoples  or 
our  hemisphere. 

We  of  the  United  States  admire  these  goals 
y<ou  have  set  not  only  for  yourselves,  but  we  ^ 
appreciate  them  as  great  objectives  for  all 
of  your  people. 

Ladles  and  gentlemen.  I  ask  that  you  Join 
me  In  a  boast  to  His  Excellency,  the  President 
of  Colmbla,  to  Mrs.  Lopez  and  to  the  people  of 
Colombia.  May  our  two  countries  always  walk 
together  in  a  mutual  confidence  and  respect 
and  may  our  htstortc  frleodshlp  contribute 
to  the  achievement  of  these  noble  goals  of 
mankind— Justice,  peace  and  freedom. 

President  Lopxz.  Mr.  President,  Mrs.  Ford 
Mr.  Vice  President,  Mrs.  RockefeUer,  Mr.  Sec.i 
retary  of  State,  dlstlngtilshed  members  of  uae 
Senate  and  the  House,  ladles  and  gentlemen- 
Six  years  ago,  a  few  hours  before  man 
first  set  foot  on  the  moon,  another  President 
of  Colombia,  Dr.  Carlos  Lleras  Restrepo,  then 
the  guest  of  President  Richard  Nixon,  had 
the  honor  of  speaking  in  this  very  room.  The 
dream  cherished  for  centuries  by  poets  and 
fiction  writers  was  brought  to  reality  by 
American  science  and  technology.  We  had 
evidently  reached  a  landmark  in  the  history 
of  mankind. 

Today,  when  the  United  States  Is  pre- 
paring the  Bicentennial  celebration  of  the 
Declaration  of  Independence,  it  seems  fitting 
to  ask  which  of  the  two  events  constitutes 
a  greater  contribution  to  western  civiliza- 
tion. The  Declaration  of  Independence  has  a 
decisive  Influence  on  the  process  that  led  to 
the  Ftanch  revolution.  It  carried  the  seeds  of 
the  Constitution  of  Philadelphia,  which  has 
been  so  often  Imitated  over  the  last  two 
centuries. 

The  space  feat,  repeated  later  by  other 
nations,  is  a  source  of  controversy  surrounded 
by  ever-diminishing  admiration.  Pew  would 
disagree,  however,  that  the  Constitution  of 
Philadelphia  has  been  one  of  the  key  ele- 
ments in  the  spiritual  and  material  progress 
of  this  great  NaUon. 

In  the  view  of  the  dlstingtiished  English 
historian,  James  Bryce.  the  two  outstanding 
achievements  of  the  human  spirit  In  the  field 
of  political  organization  are  the  written  Con- 
stitution of  the  United  States  and  the  un- 
written set  of  rules  known  as  the  British 
Constitution.  Both  have  withstood  the  test 
of  time. 

In  an  era  when  people's  admiration  tends 
to  be  easily  captivated  by  material  accom- 
plishments and  much  emphasis  given  to  the 
gap  between  the  pace  of  technological  prog- 
ress and  the  slow  pace  of  social  and  human 
science,  it  is  worth  noting  the  foresight  of 
the  Pounding  Fathers.  With  profound  insight 
Into  the  legal  matters  of  their  day,  they  cre- 
ated the  framework  for  the  development  of 
a  different  world  which  could  not  have  been 
foreseen. 

Those  of  us  who  believe  In  freedom  and 
equality  will  be  with  you  in  spirit  during  the 
commemoration  of  the  Declaration  of  Inde- 
pendence. A  rendezvoue,  to  be  present  on  that 
historical  occasion,  would  be  perhaps  out  of 
order.  The  opportunity  given  to  us  by  the 
encounter  ahoidd  transcend  the  fbrnMUitles 
of  protocol. 
We  should  reflect  upon  the  achlevementa 
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of  the  past  and  meditate  upon  freedom  in 
general  and  the  state  of  freedom  In  our  con- 
tinent, in  particular. 

The  future  of  humanity  is  Intimately 
linked  to  the  question  of  freedom.  The  his- 
tory of  dvOtcatlon,  as  we  have  known  It.  la 
one  of  conttatious  ascent  toward  attainment 
of  that  freedom.  Religious  freedom,  freedom 
of  dissent,  freedom  to  assemble,  freedom  to 
claim  for  better  working  conditions  and,  in 
recent  years,  freedom  from  fear,  freedom  from 
want,  freedom  from  unemployment. 

These  values,  which  have  become  common- 
place, have  ceased  to  be  commonplace  at  a 
time  when  liberty  suffers  an  eclipse  within 
our  own  continent.  But  Just  listing  them,  we 
can  see  how  difBcult  it  Is  to  disentangle  the 
knot  of  very  often  contradictory  rights,  for 
economic  freedom  Is  not  always  compatible 
with  the  freedom  from  poverty  or  from  un- 
employment and  an  unlimited  freedom  to 
employ  wlU  tend  to  hinder  labor's  conquests. 

Very  often  other  economic  systems  led 
people,  particularly  the  young,  to  believe 
that  freedom,  as  a  value,  must  give  way  to 
the  demands  of  economic  life.  Without  for- 
getting the  obvious  difflcultles,  we  mt^t 
double  our  efforts  to  see  that  the  next  gen- 
eration win  not  have  to  barter  fieedom  of 
spirit  for  shelter  from  economic  hardship. 

This  Is  at  least  the  case  of  my  country.  Al- 
though it  Is  true  that  we  dont  ding  to  any 
specific  form  of  social  system  and  even  less 
to  any  foreign  modri  and  that  we  are  ready 
to  seek  a  better  ledlatiibutlon  of  our  Income 
through  the  Implementation  of  programs 
such  as  tax,  agrarian  and  educational  re- 
forms, there  Is  none-the-less  something  up- 
on which  we  cannot  compromise.  That  is  the 
quality  of  our  life  and,  therefore,  the  right 
to  think  our  own  thoiights  and  dream  our 
own  dreams. 

I  am  confident,  Mr.  President,  that  this 
meeting  will  bring  about  a  better  under- 
standing which  I  already  anticipate  between 
our  two  countries.  Also,  that  we  wlU  find  a 
sense  of  partnership  within  a  legal  system 
based  on  Impersonal  and  abstract  rules, 
within  which  there  will  always  be  the  right 
to  diaeent. 

I  have  spoken  on  other  questions  about 
our  own  Joint  duties  and  responslbUltles  in 
this  hemisphere.  Going  further  now.  I  bring 
to  yotu-  attention  something  that  has  been 
outUned  in  the  past  but  which  has  recently 
aquired  growing  importance.  Namely,  that 
the  responsibility  for  maintaining  a  world  of 
spiritual  freedom  la  a  ta^  which  demands 
economic  saortflces.  The  sacrifices  concern 
everyone  equally  but  mainly  those  who  can 
make  them. 

Colombia  haa  recognized  this  not  only  with 
words  but  with  deeds.  We  have  given,  for 
example,  preferential  treatment  to  Bolivia 
and  Ecuador,  relatively  less-developed  coun- 
tries within  the  Sub-regional  Andean  Pact. 
We  have  promptly  approved  the  inereaae  in 
our  share  of  the  capital  subecrtpttona  for 
the  World  Bank  and  the  Interamerlcan  De- 
velopment Bank.  We  have  also  made  a  con- 
tribution to  the  Caribbean  Development 
Bank  in  order  to  firovide  financial  support 
for  the  former  European  possessions  in  the 
area. 

In  every  international  forum  we  have 
sought  an  understanding  between  producers 
and  consumers,  trading  off  sometimes,  as  in 
the  case  of  coffee  and  sugar,  wlndfaU  gains 
for  permanent  stability. 

As  of  the  next  United  States  fiscal  year, 
we  win  forego  any  further  loans  from  the 
Agency  for  Intematlonsd  Development.  Con- 
sidering the  fact  that  our  export  earnings 
are  sufficient  for  our  balance  of  payment  re- 
qulremento,  we  feel  that  the  resources  re- 
leased thereby  can  be  more  useful  to  needier 
countries. 

This  contribution,  however  modest,  is  in 
accordance  with  our  means.  It  Is,  none-tlM- 
lesa.    tangible   e'vldenoe    that   OotonbU   Is 
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ready  and  willing  to  bear  ita  share  of  its 
humanitarian  obllgatloBS,  fonowlng  thus  the 
example  set  by  the  United  States  in  the  poat- 
w«r  era  when,  for  th*  flnt  ttne  In  the  his- 
tory ot  maoktad.  mssstve  resouvees  nrom  one 
nation  were  dlstined  to  benefit  non-nation- 
als. 

The  Marshall  Plan  turned  the  defeated  In- 
to victors  with  the  help  of  the  coimtry 
which,  having  suffered  less  material  damages, 
was  in  a  position,  if  so  desired,  to  impose 
ita  will  upon  the  rest  at  the  world. 

Prom  a  Latin  American  point  of  view,  the 
new  Trade  Act  of  the  United  iBtatee  is  not 
without  shortcomings,  among  other  reasons, 
because  of  the  dlscrlmlnat«7  treatment 
given  to  Ecuikdor  and  Venezuela.  Neverthe- 
less, it  contains  poeltlve  provisions  that  favor 
a  lowering  of  tariffs  which  should  benefit 
the  developing  countries.  Let's  hope  that  It 
wm  be  Implemented  In  Ute  spirit  of  llberal- 
iaatiao  of  trade  rather  than  that  of  narrow- 
minded  protectionism. 

CokMabla  haa  applied  for  membership  to 
the  General  Agreement  on  Tariffs  and  Trade 
and  hopes,  also,  that  these  negotiations  will 
proivlde  a  new  scope  for  our  foreign  trade. 
Not  in  vain  did  we  treble  our  sales  of  goods 
and  services  to  the  world  In  the  last  five 
years  through  the  diversification  of  our  own 
exports  and  the  widening  of  markets  for 
Oolorablan  products  to  Latin  America,  Europe 
and  the  United  States. 

Although  I  am  not  here  as  a  qwkesman  for 
other  Latin  American  nations,  this  is  an 
approprlata  occasion  to  underline  some  of 
the  eoncltisions  which  we  have  reached  at 
so-called  summit  meetings  among  neighbor- 
ing countries  and  add  a  few  of  my  own 
vintage. 

In  the  past,  the  relationship  between  our 
two  sub-continents  has  tended  to  reflect  an 
American  campaign  slogan,  or  a  unilateral 
definition  of  policy,  suitable  perhaps  for 
domestic  political  purposes  but  totally  \in- 
related  to  Latin  American  aspirations. 

Neither  "the  big  stick."  nor  "the  good 
neighbor.-  nor  "nhe  low  profile."  nor  "the 
benign  neglect"  satisfy  us  because  of  their 
one-sided  connotation.  What  is  required  Is 
a  new  relationship  between  the  United 
States  and  Latin  America  Jointly  formulated 
by  both  parties  according  to  their  needs  and 
aspirations. 

For  this  we  already  have  a  forum  at  tlie 
Organization  of  American  States  and  an  or- 
ganization to  present  coherently  our  com- 
mon polnta  of  view  through  the  recently 
established  LaUn  American  economic  sys- 
tem, 8XLA. 

We  are  convinced  that  a  nation  which, 
through  the  years,  has  been  ci4>able  of  or- 
ganizing the  American  Union,  starting  with 
States  80  dissimilar  in  their  origin  as  were 
the  13  colonies  and  latecomers  such  as 
Hawaii  and  Alaska,  must  have  an  equal 
capacity  to  conolllata  with  the  Interamerlcan 
system,  a  eonununlty  of  forces,  without  dis- 
regarding the  particular  features  of  each 
State  and  their  freedom  to  select  their  own 
economic  structure. 

It  would  be  a  tragedy  for  our  continent 
that  while  Xorope  la  creating  instrumenta  of 
economic  cooperation  that  dont  Imply  politi- 
cal obligations,  such  as  the  LOME  Conven- 
tion, we  should  stUl  stumble  on  the  same 
difficulties,  or  perhaps  more  sertous  ones  than 
those  we  encountered  40  or  80  years  ago. 

This  Is  the  reason  why  Odlombta  spon- 
sored the  lifting  of  the  embargo  against 
Cuba,  regardless  ot  our  ideological  differ- 
ences. The  record  of  failures  of  this  type  of 
measure  la  still  fresh  In  our  minds — Ethiopia, 
Spain,  Rhodesia  and  others — ^whlle  we  can- 
not recall  any  example  which  has  been  suc- 
cessful. 

In  the  case  of  Cuba,  where  the  sanctions 
w<M«  not  applied,  neither  by  European  na- 
tions Bor  by  some  oonntrles  of  this  heml- 
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sphere,  we  would  have  been  fooling  our- 
selves, if  w«  psetend  to  eonttnue  believing 
in  their  efl*etlveBsa^  wken  the  UnUsd  States 
ItsMf  w»s  allowlnc  Ua  BMilti— tiwnal  empo- 
ratlons  located  In  eeuntrtea  which  were  not 
pledged  to  sanctkms  to  suyplf  Um  Oarlbbcan 
Island  with  ths  coital  and  Utm  know-how 
for  producta  which  we  ourselves  were  already 
producing. 

It  has  been  a  realistic  step  on  the  part  of 
President  Ford's  Administration  to  adc^t  its 
own  line  of  conduct  towards  Cuba  while 
abstaining  from  the  attempt  to  Influence  the 
decision  of  others  on   this  matter. 

A  treaty  that  binds  Colombia  and  the 
United  States  gttarantees  free  passage 
through  the  Panama  Canal  to  the  warships 
aivd  supply  vessels  of  our  Navy.  We  don't 
overstep  any  boundaries  when  we  raise  the 
LsBue  of  the  Isthmus  here  or  elsewhere. 
Colombia  has  a  vital  Interest  In  the  area 
based  on  geographical  as  well  as  historical 
considerations  which  have  been  recognized 
both  by  the  United  States  and  by  Panama. 

Taking  a  long-time  view,  we  consider  the 
Canal  question  as  something  of  continental 
and  worldwide  Interest.  The  far-reaching 
policy  of  understanding  at  the  hemispheric 
level  cannot  survive  if  permanently  jec^Nkr- 
dlaed  by  transit  incidents,  military  maneu- 
vera  of  one  side  or  the  other,  student  pro  testa 
and  symbolic  gestures  that  could  very  weU 
one  day  start  a  bonfire  In  the  continent. 

With  due  respect  for  the  position  of  the 
United  States,  it  Is  neccesary  to  recognize 
reaUstlcaUy  and  impartlaUy  that  the  oon- 
sidnatlons  that  prevaU  at  the  beginning  o< 
this  century  are  irrelevant  in  1976. 

The  preaervation  of  unjust  situations  can 
never  be  ovi  ideal.  We  are  conscious  of  the 
spirit  which  moves  the  American  Oovem- 
ment  to  remove  causes  of  trlctton.  In  1027 
we  reached  an  agreement  ooneeming  the 
Roncador  and  Qultasueno  and  Serrana  out- 
cropplngs  in  the  Carlbbeaa,  thus  putting  an 
end  to  the  "modus  Vivendi"  established  be- 
tween the  XTnlted  States  and  ColombU  In 
1938. 

Recently  Under-Secretary  of  State  Rogers 
has  Insisted  before  the  United  States  Senate 
on  the  ratification  of  this  treaty.  If  the  In- 
tention Is  to  terminate  this  "naodus  Vivendi", 
admitting  that  reason  assisted  Colombia, 
owners  of  Spanish  titles,  before  the  argu- 
ment of  a  so-called  exploitation  of  guano 
Invoked  during  the  American  Civil  War,  we 
cannot  see  the  reason  for  consulting  the 
International  Court  of  Justice  to  determine 
If  third  party  rlghta  exist. 

A  transitory  "modus  vlvendi"  Is  ended  by 
df**"*"e  the  claims  of  subscribing  parte,  not 
by  having  one  of  these  became  a  spokesman 
for  the  interesta  of  third  parties  which,  not 
having  been  part  of  the  Initial  pact  are  not 
affected  by  the  new  one. 

We  have  noted  with  satlscatkm  that  the 
need  for  a  consensus  In  International  rela- 
tions Is  now  being  discussed.  TTils  is  also  our 
poUcy.  This  consensus  rosy  seek  to  maintain 
the  status  quo  or  to  help  to  bring  about  a 
new  order.  We  don't  believe  that  under  the 
present  circumstances  the  first  of  these 
alternatives  could  be  conceded.  At  present 
cotmtrlee  which  only  five,  ten,  or  fifteen 
years  ago  were  politically  dependent  now 
have  their  own  seats  at  the  bargalntaig  table. 
They  come  either  on  their  own  behalf  or  on 
behalf  of  other  countries  aflUcted  by  similar 
problems. 

Is  there  anything  improper  in  the  emer- 
gence of  this  new  bargaining  power?  Colum- 
bia does  not  have  atomic  weapons,  export- 
aMe  fuel  supplies,  or  large  stockpiles  of  grain 
to  enter  nattonal  negotiations.  Yet  we  are 
not  surprlssd  whsn  nations  that  dispose  of 
such  aaseta  such  as  these  uss  them  to  In- 
crease their  bargaining  posltlaB. 

Certain  historical  sknUarttles  sxlst  between 
the  post-war  era  In  which  we  live  and  the 
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period  of  Nflonstruction  of  Europe  after  the 
Napoleonic  wan.  Tb«  French  Emperor  had 
been  at  war  with  a  coalition  of  powers  dts- 
slmllar  In  tb«lr  Ideologies,  population,  eco- 
nomics and  military  strength.  Two  E\iropean 
statesmen  teought  forward  different  ylew 
points  in  their  attempt  to  build  a  lasting 
peace.  Whereas  Metternich  endeavored  to 
maintain  the  status  quo  through  the  Holy 
Alliance,  Canning  moved  in  the  direction  of 
rhange  by  recognizing  the  Independence  of 
the  newly  created  I<atin  American  Republic 
and  their  right  to  self-determtnation. 

Am  I  wrong  in  assuming  that  the  great 
turn  we  are  seeing  in  American  foreign 
policy  leans  towards  Canning's  philosophy? 
His  experience  of  liberalization  didn't  turn 
out  to  be  so  unfortunate.  Its  aftermath  coin- 
cided with  the  Victorian  Era  which  marked 
the  epitome  of  the  influence  of  the  British 
Empire. 

On  the  other  hand,  the  Aiistrian  Empire, 
soon  after  Metternich  was  gone,  became  the 
sick  man  of  Europe  and  his  policy  of  the 
spheres  of  Influence  and  balance  of  |>ower 
began  to  crack  down,  giving  way  to  the  com- 
ing crisis. 

Mr.  President,  the  whole  world,  and  Amer- 
ica la  particular,  U  eager  to  see  whether  the 
great  powers  are  willing  to  undertake  or  ac- 
cept new  Initiatives  without  freeeing  past 
injustices  under   the  name  of  peace. 

Colombia,  with  Its  modest  resources,  is 
ready  to  support  the  United  States  in  spon- 
soring changes  and  in  acknowledging  new 
realities.  Let's  preserve  what  is  worth  being 
preserved  and  let's  recognise  that  obeolea- 
cence  of  what  has  to  be  replaced.  For  th«M 
we  claim  our  rights  Init.  at  the  same  time,  we 
are  ready  to  undertake  our  responsibilities 
and  our  commitntents. 

A  toast  for  the  prosperity  of  the  United 
States,  Mr.  President  and  Mrs.  Ford. 


REAL  ESTATE  SETTLEMENT  PRO- 
CEDURES ACT  HEARINGS  SCHED- 
ULED 


HON.  WILUAM  A.  BARRETT 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Thurtday,  October  2,  1975 

Mr.  BARRETT.  Mr.  Speaker,  the  Sub- 
committee on  Housing  and  Community 
Development  of  the  House  Committee  on 
Banking.  Currency  and  Housing  will  be 
holding  hearings  on  the  Real  Estate  Set- 
tlement Frocedures  Act  of  1974,  Public 
Law  93-533.  on  October  28.  29,  and  30, 
beginning  at  10  ajn.,  in  room  2128  Ray- 
burn  House  OfBce  Building-  Numerous 
problems  have  arisen  in  the  implementa- 
tion of  this  act  since  it  went  into  effect 
on  June  20  of  this  year.  I  have  received 
an  enormous  amount  of  correspondence 
from  Members  of  Congress,  lending  in- 
stitutions, mortgage  bankers,  realtors, 
and  the  public  at  large  complaining 
about  a  number  of  the  provisions  of  tliis 
act,  which  are  causing  serious  d^ays  for 
prospective  homebuyers  in  obtaining 
their  mortgage  loans  and  in  closing  on 
the  property.  These  hearings  are  being 
called  to  explore  the  problems  that  have 
ailsen  and  to  hear  from  the  administra- 
tion, as  well  as  various  industry  groups 
and  the  public  about  their  problems  with 
RESPA.  While  these  hearings  will  be 
ovei-sight  hearings  on  the  provisions  of 
RESPA,  the  subcommittee  expects  to 
hear  testimony  on  a  number  of  bills 
which  seek  either  to  repeal  the  act  or  to 
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make  various  changes  in  the  provisloiifl 
of  the  act. 

Mr.  Speaker,  any  persons  interested  in 
testifying  should  contact  the  Housing 
Subcommittee  staff  on  22&-7054. 


October  £,  1975 


TAX  BL\S  AGAINST  SAVINGS 


HON.  BILL  ARCHER 

or   TKXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2.  1975 

Mr.  ARCHER.  Mr.  Speaker,  I  com- 
mend for  all  Members'  attention  the  out- 
standing attached  article  on  the  need 
for  capital  savings  from  the  September 
21  issue  of  the  Washington  Star,  written 
by  our  colleague,  Jack  Kimp.  along  with 
a  letter  from  Prof.  Richard  Tlmberlake 
in  response  to  the  article: 
(From  the  Washington  Star,  Sept.  21,  1876 J 
The  Tax  Bias  Aoaznbt  Savings  Sheinks 
EvxRora's  Pb 
(By  Jack  F.  Keicp) 

The  central  challenge  we  face  is  to  insure 
that  the  rate  ot  saving  and  investment  will 
be  adequate  to  meet  the  capital  requirements 
of  our  economy. 

All  major  Issues  confronting  public  policy 
are  dependent  on  capital  formation.  Creating 
Jobs,  maintaining  the  real  level  of  Social 
Security  beneflta  and  the  solvency  of  pension 
funds,  meeting  energy,  housing  and  mass 
transit  needs  and  demands  tor  rising  real 
wages,  protecting  the  environment,  abUity 
to  withstand  Soviet  pressio'es— these  and  all 
other  public  and  private  goals  are  constrained 
by  an  inadequate  rate  of  capital  formation. 

Many  economists  now  believe  that  the  rate 
of  capital  formation  is  not  adequate  to  meet 
the  goals  of  public  policy  and  maintain 
growth  in  real  wages  and  employnunt.  But 
some  are  reluctant  to  admit  that  the  capital 
shortage  we  face  is  a  product  of  the  economic 
and  tax  policies  of  the  past.  Instead,  they 
cling  to  policies  which  produced  the  shortage. 

Walter  W.  Heller,  for  example,  recommends 
stimulating  consumption  by  deficits  and 
monetary  expansion.  He  believes  that  deficits 
which  stimulate  consumption  produce  a  "full 
employment  federal  budget  surplus"  which 
wUl  provide  public  saving  to  close  the  gap 
between  capital  needs  and  inadequate  private 
saving.  He  mislabels  measures  designed  to 
Increase  private  saving  and  Investment  as 
"tax  breaks  for  business"  and  claims  that 
deficits  which  result  from  these  measures 
produce  "annual  tax  loss." 

I  believe  it  is  important  not  only  to  note 
that  Dr.  Heller's  economics  has  a  double 
standard  for  deficits,  but  to  understand  that 
con.sumptton-stimulative  economic  policies 
and  tax  biases  against  saving  and  investment 
produce  capital  shortages. 

The  idea  that  government  deficits  ipso 
facto  increase  the  economy's  ability  to  pro- 
duce is  false.  The  problem  with  aU  deficits 
is  that  they  must  be  financed.  This  Is  espe- 
cially a  problem  with  deficits  designed  to 
stimulate  constunption. 

When  the  government  finances  a  deficit  by 
borrowing  from  the  Federal  Reserve,  It  re- 
ceives newly  created  money  with  which  to 
bid  resources  away  from  the  private  sect<x' 
in  which  capital  formation  predominantly 
takes  place.  The  government's  spending 
might  stimulate  investment  indirectly,  but 
that  investment  which  does  not  take  place 
due  to  the  bidding  away  of  resources  la  a 
once-and-for-all-time  reduction  in  invest- 
ment. 

When  the  government  finances  a  deficit 
by  borrowing  from  the  private  sector  of  the 
economy,  no  new  money  Is  created.  But  In 
order  to  purchase  the  government's  bonds 
the  private  sector  must  reduce  altematlvs 


forms  of  Investment.  Since  the  government's 
expenditures  consist  mainly  of  payments 
which  go  for  ciirrent  consumption,  the  net 
effect  is  to  crowd  out  private  investment.  The 
composition  of  total  expenditures  is  altered 
toward  more  current  consumption  and  less 
current  investment  than  would  otherwise  be 
the  case. 

The  result  of  transferring  funds  out  of 
current  investment  and  into  current  con- 
sumption is  a  future  income  level  that  Is 
lower  than  It  would  otherwise  have  been:  to- 
morrow's living  standards  are  sacrificed  for 
today's.  Consumption-stimulative  deficits, 
however  they  are  financed,  eat  into  capita; 
formation  and  future  incomes. 

On  the  other  hand.  If  a  deficit  is  generated 
by  reducing  the  existing  tax  bias  against 
saving  and  investment,  we  have  a  deficit 
which  directly  stimtilates  production.  The 
deficit's  negative  effects  on  saving  are  more 
than  offset  by  the  increase  in  private  saving 
which  results  from  reducing  the  disincen- 
tives to  save.  There  is  a  larger  pool  of  private 
saving  to  withstand  the  bidding  away  of 
resources  from,  and  crowding  out  of,  private 
Investment,  and,  thus,  a  greater  rate  of  capi- 
tal formation.  The  higher  real  wages  and 
new  Jobs  which  result  will  generate  addi- 
tional tax  revenues  that  will  wipe  out  the 
initial  revenue  loss  from  the  deficit. 

Tax  incentives  to  encourage  saving,  hence 
Investment,  are  opposed  by  some  on  the  basis 
of  arguments  that  do  not  relate  to  their  eco- 
nomic effect,  but  which  are  grounded  in  what 
they  allege  to  be  violations  of  equity.  But 
in  fact,  the  existing  tax  biases  against  saving 
violate  equity.  An  intrinsic  feature  of  present 
Income  tax  systems  Is  that  they  dispropor- 
tionately Increase  the  coet  of  saving  com- 
pared to  consuming.  A  distortion  results  be- 
cause no  general  tax  deduction  ts  allowed 
for  the  amount  saved,  and  the  flow  of  future 
income  resulting  from  the  saving  is  also 
taxed. 

If  a  deduction  is  not  allowed  either  for 
the  initial  saving  or  the  return  to  the  sav- 
ing, the  tax  on  the  portion  of  income  saved 
Is  at  a  higher  effective  rate  than  on  the 
portion  of  income  used  for  current  constunp- 
tion. The  Income  tax  bias  against  saving  is 
Illustrated  In  the  following  example. 

In  the  absence  of  a  tax,  $1,000  of  current 
Income  might  be  used  to  buy  a  given  amount 
Gt  consumer  goods  or  a  6  per  cent  bond 
paying  $60  a  year.  The  cost  of  $1,000  of 
current  consumption  Is  the  foregone  alterna- 
tive of  $60  of  additional  income  in  each 
future  year.  In  the  same  way,  the  cost  of  $60 
of  additional  Income  in  each  future  year  may 
be  expressed  as  $1,000  of  foregone  current 
consumption. 

If  an  income  tax  Is  now  Imposed  at,  say,  60 
per  cent,  and  there  Is  no  deduction  for  the 
amount  currently  saved  or  the  return  earned 
by  savings,  the  effect  of  the  tax  will  be  to 
double  the  cost  of  future  income  relative  to 
the  cost  of  current  consumption. 

Once  the  tax  is  imposed.  It  takes  $3,000 
of  pre-tax  income  to  be  left  with  enough 
money  to  buy  the  $1,000  of  consumer  goods. 
The  tax,  then,  doubled  the  cost  of  consump- 
tion in  terms  of  the  amount  of  current  pre- 
tax income  required  for  the  given  amount 
of  consumer  goods. 

But  once  the  tax  is  Imposed,  $fi0  per  year 
of  additional  Income  from  the  bond  purchase 
requires  $100  of  pre-tax  Interest.  If  the  rate 
of  interest  hasn't  changed,  this  requires 
savings  of  $2,000,  but  in  order  to  save  $2,000 
there  must  be  $4,000  of  pre-tax  Income.  Thus, 
the  tax  quadrupled  the  cost  of  saving  In 
terms  of  the  amount  of  current  pre-tax  in- 
come required  to  buy  the  same  amount  of 
future  after-tax  Income. 

liOidced  at  from  another  point  of  view.  If 
prior  to  the  imposition  of  the  tax  the  person 
was  trying  to  decide  between  buying  an  addi- 
tional $1,000  of  consumption  goods  or  a  6 
per  cent  bond,  to  remain  confronted  with 
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the  same  choice  after  the  tax  is  Imposed 
requires  the  Interest  rate  to  Increase  ftom 
5  per  eent  to  10  per  eent.  Thus,  the  tax 
doubled  the  rate  of  Interest  which  must  bs 
earned  if  the  person  Is  to  continue  to  regard 
the  Investment  choice  as  an  alternative  to 
the  choice  of  more  current  consumption. 

In  the  context  of  tax  neutrality,  a  liberali- 
sation of  existing  capital  recovery  allow- 
ances, a  tax  deduction  for  households  for 
savings  from  current  Income,  a  reduction  of 
the  Income  tax  rate  graduation,  elimination 
of  the  double  taxation  of  dividends,  elimina- 
tion of  capital  gains  and  losses  from  the  tax 
base,  and  a  reduction  in  the  maximum  estate 
and  gift  tax  rates,  would  not  create  loopholes 
that  distort  the  tax  structure,  but  would  be 
measures  to  remove  existing  distortions  and 
achieve  neutral  tax  treatment  of  private  sav- 
ing and  Investment. 

Many  of  the  existing  tax  biases  against 
saving  and  Investment  developed  30  or  40 
years  ago  under  the  Infiuence  of  the  long 
depression,  which  provided  a  rationale  for 
taxation  based  on  the  mistaken  Keyneslan 
belief  that  there  was  a  tendency  In  modem 
economies  to  have  an  excess  of  savings. 
Many  features  of  current  tax  policy  exist 
as  relics  of  this  fallacy.  To  save  oiirselvss 
from  a  tax  code  that  embodies  this  fallacy, 
the  social  Importance  of  minimizing  the  tea 
discouragement  to  saving  and  Investment 
must  receive  wide  recognition. 

Also  required  is  responsible  debate.  Tliose 
who  misrepresent  the  issue  as  the  n^t  Cat 
versus  the  Little  Man  employ  an  adversary 
rhetoric  which  indicates  the  weakness  of 
their  position. 

Living  standards  have  been  raised  by  in- 
creased saving  and  investment,  not  by  redis- 
tribution. The  real  cost  of  tax  and  other 
public  policy  measures  which  (Hstort  and 
depress  private  saving  and  Investment,  re- 
gardless of  Initial  Impact,  always  falls  heav- 
ily on  labor  by  reducing  productivity  and 
real  earnings.  People  who  out  of  Ideology 
mislead  labor  by  depreciating  the  benefits  of 
capital  formation  are  not  friends  of  labor. 

Some  satirize  tax  changes  which  reduce 
the  bias  against  saving  as  "trickle-down" 
policy.  They  oppose  this  with  what  they 
call  "percolate-up"  policy,  which  would  In- 
crease the  tax  bias  against  saving.  They 
attempt  to  buttress  their  case  with  an  argu- 
ment that  Inflation  has  hurt  the  consumer 
so  badly,  that  he  needs  tax  relief.  But  In- 
flation has  left  the  poor  consumer  an  even 
poorer  saver.  If  we  give  him  tax  relief  as  a 
saver,  we  will  simultaneously  give  him  re- 
lief as  a  consumer  through  the  resulting  in- 
crease in  the  output  of  goods. 

Attempts  to  make  some  better  off  at  the 
expenses  of  others  by  redistributing  the  pie 
have  failed.  We  must  turn  now  to  a  policy  of 
a  bigger  pie  so  that  our  productive  capacity 
can  catch  up  with  the  demands  that  are 
placed  on  It.  In  place  of  a  divisive  program  of 
envy,  I  recommend  a  more  democratic  pro- 
gram that  focuses  on  making  all  of  our  cltl- 
eens  better  off  through  a  more  rapidly 
growing  economy  that  Is  more  generous  to 
all. 


UNXVERSrrT  OF  Geoboia, 

Athena,  a*.,  September  25, 1975. 
Editor, 

Washington  Star  Hewapapera, 
Washington,  D.C. 

Dear  Snt:  I  had  occasion  to  read  an  article 
written  by  Representative  Jack  Kemp  that 
appeared  in  the  Star  last  Sunday. 

I  want  to  comment  on  the  validity  and 
timeliness  of  this  article.  It  points  out  on* 
of  the  principal  deterrents  that  the  federal 
government  imposes  on  saving  and  capital 
growth  In  the  private  economy. 

The  tax-Mas  against  saving  is  not  the  only 
road-block  that  the  fsderal  government  uses. 
Another  ot  Its  wsairans  Is  the  "progreaslTe'* 
Income  tax.  This  device  not  only  discourages 
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capital  formation  by  taxing  Investment  In- 
come without  regard  to  the  risk-costs  of 
obtaining  it,  but  in  conjunction  with  gov- 
ernment-created inflation  It  also  taxes  tbs 
sams  real  Income  at  higher  and  higher  real 
rates. 

A  final  Don-flnanclal  deterrent  to  capital 
growth  Is  the  mass  of  red  tape  some  com- 
panies must  plow  through  before  they  are 
allowed  to  expand  their  capital  and  produce 
more  goods  and  services.  Electric  utility  com- 
panies, for  example,  miist  prepare  a  traUer 
truck-load  of  coet  and  revenue  estimates, 
reasons  why,  et  cetera,  et  cetera,  to  the  FTC 
and  to  state  utility  commissions  before  they 
can  begin  to  buUd  new  facilities.  The  lag- 
time  on  such  projects  is  frequently  increased 
by  two  to  five  years  by  the  essentially  point- 
less paper- work  and  administration  required. 

With  all  these  governmental  restrictions  on 
capital  formation  and  savings,  it  is  a  miracle 
that  there  are  any  private  Investors  left  at  all. 
It  will  be  even  more  of  a  miracle  if  a  free 
society  continues  to  exist. 
Sincerely  yours, 

RlCSAXD  H.  TlMBERLAKX,  Jr., 

Profesaor  o/  Banking  and  Finance. 


PROPOSED  MADIGAN  AMENDMENT 
TO  HJl.  8672 


HON.  EDWARD  R.  MADIGAN 

or  nxiNOJB 
IN  THE  HOUSE  OP  REPRBSENTAHVES 

Thursday,  October  2,  1975 

Mr.  MADIGAN.  Mr.  Speaker,  before 
Congress  now  is  H.R.  8673,  a  bill  to  put 
unemployed  railroad  workers  back  to 
work  on  the  urgent  task  of  rehabUita- 
Ing  railroad  right-of-way.  That  Is  a  criti- 
cally Important  objective  because  it  is 
womout  track  and  roadbed  which  most 
impedes  efficient  operation  of  our  rail- 
road sjrstem. 

R^abUitation  of  defective  roadbed 
can  result  in  energy  conservation  and 
improved  rail  safe^.  The  derailment 
record  of  the  bankrupt  carriers  is  a  well- 
known  fact.  Less  well  known  is  the  im- 
pact of  defective  roadbeds  in  Amtrak 
rldershlp. 

A  recent  study  conducted  for  Amtrak 
by  Robinson  Associates,  Inc.  focused  on 
the  Chlcago-St.  Louis  Amtrak  corridor. 
That  study  concluded  that  ride  comfort 
and  speed  are  the  most  important  ele- 
mmts  in  determining  whether  auto  and 
airplane  passengers  will  switch  to  travri 
by  rail. 

The  study  concluded  that  50  percent 
of  air  passengers  would  be  attracted  to 
Amtrak  In  this  corridor  by  a  ride  with 
good  comfort.  Even  more  important^, 
substantial  numbers  ot  auto  traveters 
would  switch  to  Amtrak  between  St.  Louis 
and  Cfalcaco  if  the  ride  were  charac- 
terised by  good  cc«nf  ort  and  speed. 

Realization  of  energy  savings  of  that 
magnitude  would  be  a  defhdte  contrlbu- 
tion  to  our  national  objectives.  There- 
fore. I  would  hope  to  see  roadbed  im- 
provement in  the  Chicago  to  St.  Louis 
corridor. 

It  should  be  noted  that  Amtrak  op- 
erates the  French  turbo  trains  in  the 
Chlcago-St.  Louis  route.  They  are  ca- 
pable of  125  miles  per  hour  service,  but 
are  limited  to  speeds  of  60  miles  per 
hour  by  the  defective  right-of-wajr. 
Given  the  marketing  study  XM}ted  earlier 
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with  its  indications  of  energy  conserva- 
tion potential  in  this  corridor  and  the 
present  operation  of  the  turbo  trains,  I 
think  this  route  should  be  directly  eli- 
gible for  the  funds  tn  this  act. 

For  that  reason,  I  believe  that  H.R. 
8672  should  be  amended  to  permit  car- 
riers, who  contract  with  Amtrak,  to 
qualify  as  eligible  applicants  for  funds 
under  this  act. 

The  best  data  available  from  the  Rail- 
road Retirement  Board  indicates  that 
Illinois  has  the  highest  level  of  rail  un- 
employment in  the  United  States. 

Therefore,  it  seems  reasonable  to  make 
the  rail  carriers  in  those  States  with 
high  unemployment  directly  eligible  for 
grants  under  this  act. 


THE  SALE  OP  HAWKS  TO  JORDAN 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav,  October  2.  1975 

Mr.  PRENZEL.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
New  York  (Mr.  Bingham)  for  his  diligent 
efforts  to  work  out  a  compromise  on  the 
proposed  sale  of  Hawk  missile  batteries 
to  Jordan.  Whflc  I  am  certain  the  agree- 
ment which  was  worked  out  is  the  best 
that  could  be  achieved  under  the  cir- 
cumstances, I  share  his  misgivings  re- 
garding the  outcome.  I  share  his  im- 
happiness,  too. 

Nobody  has  been  able  to  make  a  con- 
vincing case  that  Jordan  requires  all  14 
batteries.  The  Pentagon,  based  on  its 
analysis  of  Jordan's  defensive  require- 
ments concluded  that  six  batteries  were 
all  that  was  needed  to  do  the  job.  Yet  we 
were  faced  with  the  reality  that  Jordan 
was  prepared  to  obtain  all  of  the  anti- 
aircraft missile  it  wanted  from  other 
sources  if  we  turned  them  down.  This  was 
the  Hobson's  choice  which  had  to  be  con- 
fronted at  this  stage  of  the  negotiaticms. 

Fortunately  we  were  able  to  salvage  a 
strong  commitment  from  both  Jordan 
and  the  administration  that  the  mLsslles 
would  be  permanently  installed  around 
fixed  sites.  With  adequate  monitoring 
this  should  help  to  insure  that  they  will 
be  only  used  for  defensive  purposes  as 
originally  Intended.  Even  this  modest 
concession,  however,  may  turn  out  to  be 
a  pyrrhlc  victory  for  this  sale  will  almost 
inevitably  lead  to  an  acceleration  of  the 
arms  race  in  the  Middle  East.  Whether 
deployed  for  defensive  purposes  or  not, 
these  weapons  will  give  Jordan  the  nec- 
essary cover  to  carry  out  agfiessive  ae- 
tlons  knowing  that  Israel's  capoelly  to 
retaliate  effectively  has  been  sharply  cur- 
tailed. Israel  win  now  be  forced  to  take 
this  new  situation  into  account  and  ad- 
just its  military  strategy  aeeordlngly. 

Hopefully  this  utdahuoaJut  episode 
has  taught  all  coneemed  soine  important 
lessons  in  how  not  to  oocdoct  foreign 
weapons  sale  negotiations.  Certainly 
Congress  more  clearly  imderstands  the 
value  and  importance  of  carefully  scru- 
tinizing these  kinds  of  agreements.  The 
executive  bran^  la  turn  should  have 
learned  that  these  arms  deals  cannot  be 
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concluded  without  taking  into  account 
the  views  of  Coagrtaa.  Finally,  our  poten- 
tial anus  customers  must  be  made  to 
understand  that  Congress  will  vigorously 
perform  its  newly  won  review  function. 
We  can  ill-afford  to  repeat  these  costly 
mistakes  in  the  future. 


COMPENSATING  FX3R  OVER- 
REOULATION 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  SYMMS.  Mr.  Speaker,  in  the  Sep- 
tember 1975,  issue  of  The  World  of  Agri- 
cultural Aviation,  a  guest  editorial  by  our 
distinguished  colleague  from  Illinois,  Mr. 
Phil  Cbahx,  appears.  Mr.  Crane  points 
out  what  the  costs  of  litigation  are  for 
American  citizens  and  companies  when 
caught  in  legal  disputes  with  their  Gov- 
ernment. 

In  this  day  and  age,  with  the  rising 
world  population  and  its  concomitant  de- 
mand for  foodstuffs,  the  business  of  agri- 
culture is  beset  with  the  same  problems 
that  plague  all  other  businesses.  In  the 
article  entitled.  "Compensating  for  Over- 
Regulation,"  oiu:  colleague  Mr.  Crane 
explains  the  rationale  behind  his  legis- 
lation which  would  hold  the  Government 
responsible  for  the  payment  of  attorney 
fees  and  coiu't  costs  incurred  when  the 
Government  brings  suit  against  an 
American  citizen  or  company,  and  loses. 

I  commend  this  article  to  the  reader- 
ship of  the  Members,  and  at  the  stime 
time,  encourage  them  to  Join  in  the  spon- 
sorship of  this  important  and  ixist  piece 
of  legislation  as  I  have  done. 

C.'OHPSNBATTNC    FOK    OVKS-REOITLATION 

(By  Congressman  Philip  Crane) 
Wben  people  think  of  the  free  enterprise 
t>ystem,  they  often  think  in  terms  of  the 
big  factory,  the  local  shopping  center,  the 
blue  or  white  collar  worker,  and  the  eight 
hour  day.  Often  neglected  is  that  group  of 
Americans  who  work  Just  as  hard.  If  not 
harder,  who  take  just  as  many  if  not  more 
risks  and  who  get  no  more,  and  often  less, 
in  return  for  their  efforts.  I  am  speaking,  of 
course,  of  the  American  agriculturalist. 

People  often  forget  that,  while  comprising 
only  6  parcmi't  of  the  total  population,  fum- 
ei8  produce  enough  food  for  all  Americans 
and  a  lot  more  people  besides.  In  fact,  agri- 
cultural exports  accounted  for  the  largest 
single  item  on  the  plus  side  of  our  1975  bal- 
ance-of>trade  sheet;  without  the  913  billion 
surplus  In  agriciUtural  trade  we  would  have 
bad  a  910  billion  deficit  in  our  balance-of- 
ttade  flgmw. 

significantly,  much  of  the  increase  in  ag- 
rtenltnral  axpwts,  and  the  corresponding  In- 
CT— ae  in  average  farm  Income,  can  be  attrll-- 
uted  to  a  reduction  In  federal  influence  over 
th*  growing,  buying,  storing,  and  selling  of 
agrlcultunU  products.  But,  while  the  advan- 
tages of  Inonuad  tellanoe  on  the  market- 
place haTe  beoom*  erltent  to  both  the  De- 
partment of  Agrfandture  and  the  American 
farmer,  the  lenon  atnaa  to  be  totaUy  lost 
on  the  bureaucrats  In  the  federal  regulatory 
agencies.  Instead  of  making  it  easier  for  agri- 
culturalists to  get  the  Job  done,  the  constant 
prollferatl<ni  of  regulations  from  agencies 
like  the  XnvlnKunental  Protection  Agency 
<EPA),  tiM  Mderal  Knergy  Administration 
(FEA) .  the  Interstate  Commerce  Commission 
{ICC),  and  the  Federal  Aviation  Admlnistra- 


EXTENSIONS  OF  REMARKS 

tlon  (FAA)  are  making  agricultural  produc- 
tion more  difficult  and  agricultural  costs 
more  expensive. 

Of  course,  the  mu8hro(Mning  problem  of 
federal  over-regulation  Is  not  confined  solely 
to  the  agrlcultiu-al  sector,  but  that  shottld 
be  small  comfort  to  those  engaged  in  agri- 
cultural activity.  Regardless  of  how  confus- 
ing, unreasonable  or  even  contradictory  the 
wording  might  be,  the  cost  of  complying 
with  the  myriad  of  federal  regulations  on  the 
books  is  often  clieaper  than  contesting  those 
regulations  in  court,  even  ii  one  is  firmly 
convinced  he  is  in  the  right. 

The  result,  of  course,  is  frequent  instances 
of  compliance  by  coercion  rather  than  com- 
pliance based  on  the  merits  of  the  case.  And, 
in  some  cases,  neither  complying  with,  nor 
the  contesting  of,  regulations  is  realistic  and 
the  agricultural  operator  simply  goes  out  of 
bUAlneKS  with  a  resultant  loss  of  Jobs  and 
agricultural  productivity. 

What  has  happened  is  that,  instead  of  let- 
ting consumer  democracy  automatically  reg- 
ulate the  quality  of  goods  and  services  avail- 
able in  the  marketplace,  the  pendulum  has 
shifted  too  far  in  the  direction  of  artificial 
regulation  which  substitutes  compulsk>n  for 
incentive  and  effectively  limits  the  right  of 
appeal.  No  matter  what  a  defendant  in  a  reg- 
ulatory agency  case  does,  be  is  sure  to  come 
out  the  loser.  Even  If  he  wins  the  case  In 
court,  the  cost  of  defending  himself  is  often 
higher  than  the  cost  of  compliance  and  then 
there  Is  always  the  risk  of  continuing  harass- 
ment by  a  regulatory  agency  or  Inspector 
seeking  vindication. 

To  address  this  situation  and  to  swing  the 
pendulum  back  to  a  mcM'e  balanced  position, 
I  have  introduced  a  bill  which  would  com- 
pensate successful  defendants  In  civil  suits 
brought  by  the  U.S.  government.  If  passed, 
this  biU  would  permit  a  businessman,  who 
won  a  case  brought  by  a  regulatory  agency, 
to  get  back  from  the  government  reasonable 
attorney's  fees  and  other  litigation  costs. 
Such  legislation  would  not  only  be  fairer  to 
aggrieved  parties,  but  would  give  the  Ameri- 
can people,  by  virtue  of  the  fact  that  com- 
pensation costs  would  become  public  knowl- 
edge, a  way  to  Judge  the  performance  of  the 
regulatory  agencies. 

In  addition,  enactment  of  such  a  bill  would 
remove  the  penalty  that  now  exists  for  peo- 
ple who  choose  to  exercise  their  right  to  de- 
fend themselves  against  charges  they  be- 
Ueve  to  be  unjustified.  Moreover,  it  would  en- 
courage businessmen  to  fight  unjustified 
suits  while  discouraging  over-zealous  regula- 
tory agency  bureaucrats  from  initiating  stUts 
lacking  in  merit  or  from  continuing  litiga- 
tion for  purposes  of  harassment. 

As  a  consequence,  and  by  way  of  example, 
it  would  be  possible  for  an  agricultural  pilot, 
who  has  a  complaint  lodged  against  him  by 
the  FAA,  to  contest  that  complaint  on  the 
basis  that  another  FAA  regulation  super- 
sedes the  one  he  is  alleged  to  have  violated 
or  on  the  grounds  that  the  alleged  violation 
did  not,  in  fact,  take  place.  If  be  was  then 
able,  in  the  subsequent  court  case,  to  prove 
that  one  part  of  the  regulations  did  Indeed 
exempt  him  from  another  part  or  that  his  ac- 
tions did  not  violate  the  specific  regulation 
in  question,  then  he  would  be  compensated 
for  reasonable  attorney's  fees  and  litigation 
costs  incurred  while  fighting  the  case.  Simi- 
larly, if  he  was  accused  by  EPA,  or  some 
other  federal  agency,  of  using  a  fertUizer  or 
pesticide  that  was  allegedly  doing  damage  to 
health  or  the  environment  and  was  able  to 
prove  that  the  product  involved  was  not  re- 
sponsible for  the  damage  alleged,  then  he 
would  be  able  to  recover  legal  fees  and  other 
court  costs. 

The  examples  go  on  «nd  on.  Employers 
believing  themselves  in  compliance  with  the 
Civil  Rights  Act  but  stUl  being  dragged  into 
court  by  the  Equal  Employment  Opportiml- 
ty  Commission  (EBOC)  would  be  able  to 
contest  the  application  of  EEOC's  "affirma- 
tive Skction"  guidelines  rather   than   having 
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to  resort  to  reverse  discrimination  In  order 
to  avoid  the  expense  of  a  no- win  (financially 
speaking)  legal  fight.  Likewise,  those  either 
baflled  by,  or  unable  to  comply  with,  the 
Toltimlnous  regulation  Issued  by  the  Occu- 
pational Safety  and  Health  Administration 
(OSHA)  could  contest  their  case,  and,  if 
proven  innocent,  t>e  compensated  for  their 
legal  expenses.  It  doesn't  seem  fair  to  me  that 
the  very  [teople  whose  tax  dollars  are  used 
to  initiate  the  federal  regulatory  agency 
suits  should  also  have  to  pay  for  the  cost  of 
defense  when  they  are  proven  Innocent.  As  it 
stands  now,  it  is  little  wonder  that  many 
businessmen  feel  like  they  are  digging  their 
own  graves. 

As  for  the  cost  of  compensation,  I  think 
two  points  need  to  be  made.  First  of  all,  the 
reduction  in  the  number  of  suits  brought 
by  the  government  coupled  with  the  In- 
creased likelihood  that  the  suits  which  are 
brought  will  have  more  merit  (and  wUl  stand 
up  in  court)  should  more  than  offset  the  cost 
of  compensation.  And  second,  is  not  the  ques- 
tion of  fairness  an  overriding  consideration 
in  this  instance?  I  would  certainly  hope  that 
the  fear  of  compensation  costs  would  not 
blind  Americans  to  the  obvious  Justice  of  the 
concept. 

A  good  example  of  the  injustice  I  am 
talking  about  took  place  back  in  1961  when 
three  major  rock  salt  companies  were  ac- 
cused of  pricefixing.  After  two  and  one 
half  years  of  litigation  and  $776,000  in  legal 
expenses  they  were  cleared  of  the  charges 
against  them.  However,  bad  they  chosen  to 
plead  "no-contest"  in  the  first  place,  the  fine 
would  have  been  no  more  than  $150,000. 
Therefore,  these  companies  were  at  least 
$626,000  worse  off  for  having  proved  their  in- 
nocence, which  explains  why  so  many  com- 
panies, particularly  small  concerns,  would 
rather  submit  to  regulatory  dictates  than 
contest  them.  With  examples  like  this,  it  is 
no  wonder  the  regulatory  agencies  keep  ex- 
panding their  Influence;  as  it  stands  now 
there  is  little  to  keep  them  in  check. 

In  fact,  wben  you  get  right  down  to  It, 
the  only  body  that  can  keep  the  federal  regu- 
latory agencies  in  check  is  the  same  body  that 
created  them — the  United  States  Congress. 
While  I  am  encouraged  by  the  fact  that  more 
and  more  Congressmen  are  becoming  con- 
cerned about  various  aspects  of  federal  over- 
regulation,  many  remain  to  be  convinced 
that  we  need  to  compensate  for  it,  either  fi- 
nancially as  I  have  recommended,  or  by  re- 
form of  the  regulatory  agencies  themselves 
as  others.  Including  the  President,  have  sug- 
gested. What  many  Congressmen  need  is 
more  encoiu-agement  from  the  people  they  lis- 
ten to  the  most — their  constituents. 

Certainly,  from  the  standpoint  of  the  free 
enterprise  system,  the  need  to  "compensate 
for  over-regulation"  la  there;  whether  that 
need  is  acted  upon  Is,  In  large  measure,  up 
to  the  American  people. 


NUCLEAR  ENERGY  STUDY  ACT 
OP  1975 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  express  my  support  for  H.R.  7553, 
the  Nuclear  Energy  Study  Act  of  1975. 
We  are  rapidly  approaching  the  time 
when  Congress  must  make  crucial  deci- 
sions on  the  future  of  nuclear  power  in 
this  country.  I,  as  a  Member  of  Con- 
gress, do  not  want  to  make  any  decision 
on  the  basis  of  scanty  and  unrellaMe 
data.  Yet,  at  this  time,  this  is  all  we  have 
on  which  to  pass  Judgment. 
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It  is  tiresomely  repetitious  to  cite  our 
growing  need  for  alternative  oiergy 
sources.  However  this  need  must  not 
override  our  concern  for  public  safety. 

The  Union  of  Concerned  Scientists 
joined  with  the  Sierra  Club  in  producing 
a  170 -page  report  issued  in  December 
1974  which  estimates  that  in  the  event 
of  a  major  accident  at  <«ie  nuclear  power 
producing  facility  could  result  in  the 
death  of  between  23,000  and  36,000  peo- 
ple. Financial  loss  could  total  $230 
billion. 

To  avoid  running  the  risk  of  a  major 
explosion  involving  nuclear  power,  steps 
must  be  taken  immediately  to  establish 
a  clearinghouse  for  nuclear  energy  infor- 
mation. The  Nuclear  Energy  Study  Act 
contains  provisions  to  evaluate,  first,  the 
saifety  and  environmental  hazai'ds  asso- 
ciated with  existing  nuclear  fission  pow- 
erplants;  second,  the  effects  of  route 
emissions;  third,  the  environmental  and 
safety  aspects  of  perpetual  storage  of 
high  level  radioactive  wastes;  fourth,  the 
feasibility  of  detonating  these  wastes; 
fifth,  the  transportatiCHi  of  nuclear  and 
radioactive  materials;  sixth,  the  risks  as- 
sociated with  theft  of  nuclear  materials 
and  sabotage  of  nuclear  power  producing 
facilities;  seventh,  the  economic  effect  of 
decisions  to  proceed  with  nuclear  power 
or  to  terminate  the  use  of  nuclear  power. 

Mr.  I^)eaker,  I  urge  the  rapid  ad(V- 
tion  of  this  measure. 


HARRY  ROSENBAUM  DAY  IN 
STAMFORD 


HON.  STEWART  B.  McKINNEY 

OF    CONNlCTICCrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  McKINNEY.  Mr.  Speaker,  I  have 
found  that  one  of  the  more  rewarding 
aspects  of  p\d>llc  service  is  that  it  allows 
one  the  opportunity  to  encounter  a  wide 
array  of  diverse,  talented,  interested  and 
all  aroimd  extraordinary  people.  Some  of 
these  people  are  speclaUsts  in  a  given 
field  while  others  have  mulUfaceted  in- 
terests, especially  as  they  relate  to  the 
betterment  of  the  community  in  which 
they  live.  On  Simday,  Octt^r  5,  the  city 
of  Stamford,  Conn. — ^which  I  represent 
here  in  the  House — ^wiU  honor  a  gentle- 
man who  I  would  easily  classify  in  the 
later  group,  a  man  of  many  interests  and 
one  with  an  abiding  concern  for  his  city. 
Mr.  Speaker,  October  5  in  Stamford  Is 
"Harry  Rosenbaum  Day"  but  as  anyone 
who  has  ever  been  in  need  would  Icnow, 
every  day  in  Stamford  is  Harry  Rosen- 
baum day. 

In  the* last  few  weeks,  I  have  asked 
a  number  of  pec^le,  with  whom  Harry 
and  I  share  friendships  and  associations, 
to  cite  one  ot  his  achievements  which 
stands  out  from  all  others.  No  one  could 
do  it.  S<Nne  could  name  three,  some  five, 
othei-s,  more.  Mr.  Speaker,  Harry  has 
just  done  too  many  good  things  for 
people  although  In  those  terms,  as  he 
knows,  there  is  no  such  thing  as  "too 
many." 

He  is  a  transplanted  New  Yorker  who 
came  to  Stamford  some  40  years  ago  and 
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his  birth  certificate  lists  his  age  at  75. 
That  is  just  a  ntunber  though  because 
Harry  looks  20,  thinks  40,  goes  like  60,  is 
looking  forward  to  t>eing  80  and  in 
everybody's  \>ook,  scores  100.  I  should 
add,  Mr.  Speaker,  that  as  you  may  well 
assume,  awards  are  not  new  to  Harry 
for  other  organizations  have  shown  their 
appreciation  to  him  in  the  past.  How- 
ever, there  is  only  one  he  has  ever  sought 
and  that  is  constant  for  its  the  personal 
satisfaction  he  can  enjoy  in  knowing  he 
has  beeen  able  to  help  someone  along  the 
way. 

It  is  easy  to  understand  then  why 
Sunday  will  be  a  special  day  of  celebra- 
tion in  Stamford  as  they  honor  a  man 
"for  his  hfettme  of  involvement  in  the 
growth  and  betterment  of  the  entire 
community."  I  know  that  every  Member 
of  the  House  would  want  to  join  me  In 
extending  congratulations  and  our  best 
regards  for  a  continuing  and  productive 
future. 


INFORMATION    ON    A-10    FATIGUE 
FAILURE 


HON.  JEROME  A.  AMBRO 

or  MEW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1975 

Mr.  AMBRO.  Mr.  Speaker,  recent  of- 
ficial and  press  reports  have  described 
results  on  Fairchlld's  A-10  test  plane,  the 
so-called  fatigue  model.  To  tmderstand 
those  reports,  It  is  Important  to  know 
that  a  fatigue  test  program  is  designed  to 
prove  the  aircraft's  basic  structure 
through  a  lifetime  of  simulated  grueling 
combat  and  training  missions.  The  pur- 
pose of  such  testing  is  to  Isolate  early  in 
the  program  any  structural  areas  that 
need  strengthening,  thus  avoiding  the 
necessity  for  a  costly  retrofit  program 
after  the  aircraft  have  entered  the  ac- 
tive Inventory.  The  tests  are  designed  to 
produce  the  same  kind  of  structural 
stress  that  the  aircraft  would  encoimter 
in  actual  mission  flight.  On  September 
23,  the  fatigue  plane  in  question  expe- 
rienced a  failure,  but  the  subsequent  Air 
Force  report  Indicates  that  the  problem 
is  not  a  major  problem,  and  that  neither 
production  nor  jobs  will  be  affected,  and 
Fairchild  assures  me  that  corrective  ac- 
tion is  underway.  The  report  is  as  fol- 
lows: 

Information  on  A-10  Fatigux  Failure 

On  September  23,  1976  the  A-10  fatigue 
test  article  experienced  a  failure  of  a  fuselage 
frame.  Based  upon  our  Initial  anal3r8e8  of  the 
damage  experienced  by  the  test  article,  and 
stress  survey  testing,  we  have  high  con- 
fidence that  both  the  retrofit  and  in-line  pro- 
duction redesigns  can  be  accommodated 
within  the  current  forging  design  and  over- 
all aircraft  dimensions.  The  redesigns  will  be 
local  around  the  failed  part.  Our  assessment 
is  that  the  fatigue  article  can  be  repaired 
and  tested  to  one  lifetime  (with  the  excep- 
tion of  the  local  failure  area)  before  OSABC 
lim,  scheduled  for  November  1976  An  in- 
crease in  weight  of  not  more  than  20  pounds 
will  have  a  negligible  performance  impact. 
In  anticipation  of  some  redesign  require- 
ments from  the  structural  test  program,  we 
budgeted  for  adequate  funds  within  the  FuU 
Scale  Development  Program  for  such  failures. 
We  Ukewlsa  bave  adequate  engineering 
change  order  funding  identified  In  the  Pro- 
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duction  Program  to  cover  the  fix  from  this 
failure.  The  structural  bot  spot  faUure  In 
the  A-10  Program  waa  discovered  early,  con- 
sequently, a  smaU  number  (6  RAD  and  18 
out  of  a  programmed  production  of  733)  of 
aircraft  need  be  retrofitted.  The  production 
rate  of  aircraft  is  low,  building  from  one  per 
month  to  two  per  month  over  the  period  that 
retrofit  wiU  take  place. 


GROUNDBREAKINa  CEREMONIES 
FOR  THE  ADMINISTRATION  AND 
RESEARCH  BUILDINQ  OF  THE 
CARY  ARBORETUM 


HON.  HAMILTON  FISH,  JR. 

or    Nrw    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  FISH.  Mr.  Speaker,  I  am  Inserting 
in  the  Congressional  Record  exerpts 
from  the  text  of  proceedings  of  the 
groundbreaking  ceremonies  for  the  ad- 
ministration and  research  building  of  the 
Cary  Arboretum  of  the  New  York  Botan- 
ical Garden  at  Millbrook,  N.Y.,  on 
April  26,  1975.  There  is  no  need  for  me 
to  paraphrase  the  remarks  of  those  who 
participated.  The  innovativeness  of  the 
New  York  BotanicsJ  Garden  today  and 
its  mission  tomorrow  is  a  story  I  recom- 
mend to  my  colleagues. 
Speech  bt  Mb.  Francis  H.  Cabot,  Chairman 
OP  Board  of  Managers,  New  York  Botan- 
ical Oarden 

Ladies  and  gentlemen,  distinguished 
guests,  friends  of  the  Cary  Arboretum,  one 
and  all.  Welcome  to  these  groundbreaking 
ceremonies  for  the  major  building  that  will 
be  placed  on  the  Cary  land  alongside  the  east 
branch  of  Wapplngers  Creek  at  the  foot  of 
the  Cannoo  HlUs. 

With  me  on  the  dais  are  The  Honorable 
Ogden  Reid,  the  Commissioner  for  Environ- 
mental Conservation  for  the  State  of  New 
York,  The  Honorable  Hamilton  Fish,  Jr., 
Representative  in  Congress  from  these  parts. 
Dr.  Howard  S.  Irwin,  President  of  the  New 
York  Botanical  Oarden  and  also  the  head 
of  the  Cary  Arboretum,  Mr.  Malcolm  Wells, 
Architect  for  the  new  building,  Mr.  Selwyn 
Bloome,  of  Dubln,  Mindell  It  Bloome,  Engi- 
neers and  last  but  not  least,  three  old  friends 
of  Mary  P^agler  Cary — Mrs.  L.  Lee  Stanton, 
Mr.  Herbert  Jacobl  and  Mr.  Frank  Stubbs. 
In  the  audience  we  have  the  Honorable 
Robert  Low,  who  is  the  Administrator  of 
Environmental  Protection  for  the  City  of 
New  York.  Will  you  stand  up  Mr.  Low.  We're 
always  glad  to  see  our  city  cousins.  We  also 
have  many  other  elected  repreeentatlves  and 
other  officials  of  the  County,  Town,  and 
Village  governments  of  this  area.  We  are 
particularly  pleased  to  see  Miss  Louise  Tomp- 
kins, who  is  the  Town  historian,  who  has 
come  to  this  session  today. 

Helen  Stanton  with  Messrs.  Jacobl  and 
Stubbs,  and  the  late  Edward  S.  Bentley  as 
Triistees  of  the  Mary  Flagler  Cary  Charitable 
Trust,  are  responsible  for  the  creation  of 
the  Cary  Arboretum  and  also  for  permitting 
the  New  York  Botanical  Garden  to  act  as 
mid-wife,  nurse,  and  now  young  parent  of 
this  fiedgllng  institution. 

It  is  generally  believed  that  an  Arboretum 
should  have  four  main  thrusts: 

1.  It  should  be  concerned  with  the  role 
of  trees  and  shrubs  In  the  landscape  from 
a  scientific,  hortlcultxiral,  and  aesthetic 
point  of  view, 

2.  It  should  have  an  active  concern  with 
the  enhancement  of  the  clvlllEed  landscape, 

3.  It  should  serve  the  public,  help  others 
make  use  of  what  it  knows,  and 

4.  It  should  be  a  permanent  field  station 
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tMinC  iti  Uvlnc  oonwttflBa  and  tu  nattml 
far  aaetkluxtDg  lo^  ttna  rTi«iM:M.  •( 


tion  of  OwTCcloa 

TtM  Om7  ArbOTMam**  Urtiiff  coUMttoaa, 
ediicatlotMU  prognma,  and  raaaartb  wck 
will  not  onlj  raflact  theaa  four  goala  toat 
wUl  alao  do  maeh  mora  as  jou  will  laam 
this  afternoon.  When  all  Is  said  and  doaa. 
there  should  be  no  other  arboretum  like  It 
In  the  United  States,  or  for  that  matter,  the 
world. 

"nie  New  York  Botanical  Garden  la  thrilled 
to  be  associated  with  the  Gary  ArbOTetum 
and  its  development  and  Is  immensely  grate- 
ful to  Mary  Flagler  Gary  and  her  Trustees. 
It  la  grateful,  in  general,  for  this  chance  of 
a  lifvtUne  to  do  Ita  partlctilar  thing,  and 
grateful  in  particular  for  the  pioneering 
spirit  that  led  them  to  support  this  pilot 
venture  that  is  about  to  begin. 

Howard  Irwin,  would  you  please  tell  \xa 
something  of  what  Is  to  come. 

Smca  BY  Bowau  &  lawnr,  FmssiDEMT,  New 
Touc  BocamcAL  OAiaxN.  and  DnacToa. 
Cakt  Aaaouermc 

Joct  aa  tha  Gary  Arboretum  teprcsents  a 
tnarfcad  dapwtura  from  inatltutiona  of  Ita 
kind,  wa  hera  celebrate  a  marked  departure 
from  convention  In  archlt^ture  and  In 
building  engineering.  For  we  are  re^onding 
directly  aad  squarMy  to  the  energy  crlaes. 

We  are  brlngliig  tba  aim  down  to  aartli,  so 
to  speak.  Wa  rMlbw  that  stdar  energy  la  the 
richest  resource  on  tha  earth  and  that  it  Is 
time  for  us  to  get  acquainted  with  it  directly. 
Flgiired  at  current  prices,  the  sun's  energy 
reaching  the  earth's  surface  each  day  has 
been  said  to  be  worth  more  than  $S00  billion 
dollars.  Yet  we  are  actuaUy  \islng  only  a  few 
hundradtha  of  one  percent  ot  the  arm's  en- 
ergy that  naohes  tha  earth,  and  most  of  that 
.for  tha  produetlon  of  food  and  fiber. 

Why  do  wa  aaed  to  learn  more  about  using 
the  sun?  Because  the  ooottnued  availability 
of  energy  la  rapidly  becoming  the  world's 
most  pervasive,  difficult,  and  dangerous  issue. 
And  what  are  the  options  open  to  us?  Today 
97%  of  the  energy  uaed  to  run  this  nation's 
industry,  ito  agrtcultnre.  Ite  transportation, 
to  modify  and  illuminate  htmian  environ- 
ments In  homaa  and  at  work,  to  cook  to 
clean,  to  oonummicate.  all  ot  this  Is  obtained 
by  burning  oU.  gas.  and  eoal.  These  are  fossil 
fuds,  tha  loog  dead  remains  of  plants,  and 
onoe  used  up  they  win  be  gone  forever.  We 
are  told  «U  and  gas  win  be  gone  la  perhaps 
3*  r"«;  that  ooal  oiay  last  several  hundred 
mora,  taut  at  the  cost  of  digging  up  lo.OOO 
aqvara  mtlss  of  the  United  States  and  with 
tha  addttton  of  lung-damaging  sulfur  dioxide 
to  tha  air  «•  breathe. 

CVMimnttanal  wlsdora  from  Washington 
tells  us  that  as  in  war  so  In  peace,  nuclear 
energy  wUl  save  us.  Tet  the  present  types  of 
nuclear  reactors  require  fuel  that  will  run 
out  in  as  to  30  years  and  leave  masses  of 
long-lived  radioactive  wastes  for  our  desoend- 
anU  to  cope  with.  The  breeder  reactor.  If  It 
works,  would  obviate  that  problem,  but  trials 
thiw  far  In  this  country  and  In  the  Soviet 
Union,  with  false  starts  and  explosions  have 
dimmed  oor  hopes  and  still  confront  us  with 
**»•  »<»«rtPtfIy  essential  requirement  of  Iso- 
lating people  from  plirtonlum.  the  most  po- 
tent radioactive  material  known. 

This  then,  realistically,  is  what  we  see 
In  the  energy  crisis.  By  the  end  of  this  cen- 
tury we  may  be  tearing  up  vast  areas  to  reach 
OUT  ooal  or  we  may  be  buUdlng  hundreds 
of  breeder  reactors,  the  cooling  require- 
ments of  which  will  exacerbate  yet  another 
environmental  problem  lurking  in  the  wings 
for  us  to  cope  with— the  limited  and  fixed 
amount  of  fresh  water  in  this  world. 

One  ot  the  most  promising  energy  op- 
tions that  presently  seems  realistic  In  con- 
tinuous and  adequate  avallabOtty  and  In 
minimal  deleterious  environmental  Impact,  is 
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the  eaptura  of  atOmt  radlatloa.  As  Farrlng- 
toa  DatUsls.  who  win  eoms  to  bs  kaova  as 
tbs  fatbar  oC  solar  uMrgy  application  la  this 
country  wrote  a  decade  ago:  "Thar*  Is  ao 
gamble  In  solar  energy  use:  it  Is  sura  to 
work.  It  has  been  demonstrated  that  solar 
energy  will  heat,  cool,  generate  power,  and 
aran  convert  salt  water  to  fresh.  The  only 
problem  before  us  Is  to  do  these  things 
disaply  enough  to  compete  with  present 
methods." 

That  was  10  years  ago.  In  the  10  years 
since  those  wcvds  were  written,  no  od»  has 
challenged  them  and  meanwiiUe.  the  eco- 
nomic barrier  has  vanished  before  our  eyes — 
with  soaring  fuel  prices,  improved  solar  cap- 
ture technology,  and  the  Intensified  aware- 
neas  of  the  environmental  coat  of  foeail  fuel 
extraction  and  combustion  and  of  the  haz- 
ards of  nuclear  power  generatkHi. 

As  environmental  req>onslbUity  is  the  cen- 
tral theme  in  the  research,  the  education, 
and  the  applied  programs  of  the  Gary  Ar- 
boretum, It  Is  fitting  that  this  building, 
one  of  the  principal  nerve  centers  of  crea- 
tive work  and  coordlnatloa  at  the  enttie 
Arboretum,  the  seat  of  Its  research  labon- 
torles.  Its  library.  Its  plant  specimen  col- 
lection, its  horticultural  planning  and  rec- 
ords, and  its  business  and  administration, 
should  stand  a  paradigm  to  that  prin- 
ciple. I  have  dwelled  on  energy,  but  I  could 
as  well  have  pointed  out  the  many  design 
Innovations  Incorporated  to  conserve  en- 
ergy, as  well  as  to  enhaac*  the  human  en- 
vlronmenta  within  the  building,  to  assure 
the  efficient  \ise  of  space,  and  to  present 
an  architectural  statement  befitting  this  in- 
stitution and  the  community  of  which  It  Is 
apart. 

We  are  living  In  a  time  of  crisis  agendas 
and  need  now  to  cross  orer  to  the  concept 
of  long-range  planning,  the  dtrldends  from 
which  we  may  nevsr  enjoy  but  which  win 
assure  an  enjoyable  world  for  Ilia  gsnara- 
tlons  wlilch  fi^low.  nils  chance  to  long- 
range  planning  will  reqtilr*  major  changes 
in  public  attitudes.  The  needed  technological 
capability  is  ours.  We  liave  the  requisite 
scientific,  humanitarian,  and  futuristic  view- 
points In  our  society.  Wliat  we  need  now  is 
a  sense  of  trust,  a  sense  of  undentanding,  a 
sense  of  cooperation— a  deep  concern  and 
interest  in  what  Is  going  to  hi^>pen  to  aU 
Of  us  ratlier  than  Just  what's  going  to  Iiap- 
pen  to  me  or  to  you.  That  spirit  pervades 
the  Gary  Arboretum  of  the  New  York  Bo- 
tanical Garden,  and  I  am  sure  you  win  see 
that  It  Is  refiected  In  the  plans  and  the  real- 
ity of  this  exciting  building. 
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Si'EZCH  BT  Mbs.  L.  Ijb  Szahton.  Tsustxx 
I  have  been  thinking  of  what  was  the 
Initial  Impulse  that  has  resulted  in  this 
happy  occaaion  today.  Wliat  was  the  first 
moving  force  that  has  brought  all  of  us  h«t« 
now.  It  was  Mary  Gary's  love  for  this  land 
and  for  everything  that  grew  on  It. 

After  Mary's  sudden  death,  we  Trustees 
were  responsible  for  carrying  out  her  wishes 
for  property:  that  It  be  always  preserved  In 
Its  entirety  as  a  natural  resource.  There 
were  various  ways  this  might  have  been 
done,  many  suggestions  were  made  to  us 
and  a  number  from  distinguished  organiza- 
tions vrith  worthy  schemes.  But  we  felt  tttat 
the  New  York  Botanical  Garden  project  for 
a  research  arboretum,  combined  the  most 
wise  preservation  of  the  land,  with  the  real 
possibility  of  making  a  permanent,  lasting 
benefit  to  the  environment  for  people  far 
beyond  these  boundaries. 


Spexch  by  Concressman  Hamh-ton  Fish,  Jb. 
It's  a  pleasure  to  be  with  you  today  to 
participate  in  the  groundbreaking  ceremony 
for  this  Important  new  project.  As  a  resident 
of  MlUbrocdc,  the  occasion  is  a  particular 
pleasure  to  me.  I  i^avs  had  the  honor  of  par- 
ticipating in  such  ceremonies  in  otlaer  ar 


of  this  district  I  rejwesent,  but  this  Is  the 
first  time  for  me  in  my  own  hoaae  town.  And 
my  thanks,  Ur.  Cabot;  to  tha  Itow  Yortc  Bo- 
tanlcal  Garden  for  their  commitment  to  our 
community. 

A  »3  miUlon  project  at  any  time  would 
be  important  for  oiur  township  as  well  as 
for  our  county.  At  thU  time  of  high  unem- 
ployment, projects  such  as  this  are  needed 
to  strengtlien  and  stimulate  our  economy 
and  it  is  doubly  so.  But  in  a  broader  sense, 
in  this  age  at  dwindling  energy  resources,  in 
marking  the  start  of  construction  of  this 
28.000  square  foot  buUding.  we  are  doing 
more  than  simply  breaking  ground  for  one 
more  building.  We  are  in  a  very  real  sense. 
participating  in  the  dawn  of  what  could  well 
be  the  energy  wave  of  the  future.  Although 
some  Individual  homes  have  solar  heating 
equipment.  I  believe  that  this  Is  the  very 
first  buUding  of  its  size  In  o\ir  part  of  the 
country  designed  to  utilize  solar  heat  and 
heat  pumps  for  ita  total  heating  require- 
ment. 

Let  me  ^eak  for  a  moment  about  solar 
energy,  and  this  is  touched  on  briefly  in 
terms  of  the  waste  In  terms  of  money  of 
the  sun's  energy.  Each  year  the  sun  pouis 
8,«00  qulntmion  BTU's  of  energy  upon  the 
earth,  and  that  is  about  18.000  times  the 
amount  needed  to  meet  the  world's  demand 
for  mechanical  energy  and  heating.  At  many 
points  it  can  be  tapped  to  fuel  electric  pow- 
er, to  warm  our  homes  and  to  drive  our  in- 
dustry. This  ladles  and  gentlemen  is  the  op- 
portunity and  the  promise  before  us. 

The  energy  shortage  was  dramatized  by 
the  Impact  of  the  Arab  oU  embargo  in  1973 
and  early  1974.  The  facts  were,  however, 
that  our  abUlty  to  develop  sufficient,  clean, 
pollution-free  energy  to  meet  our  demands 
already  was  declining.  Whether  the  Arabs 
cut  off  oU.  or  at  some  future  date  we  simply 
used  up  the  resource,  the  hard  fact  was,  we 
were  spending  our  nattu^l  energy  resources 
like  a  profligate  running  through  an  inherit- 
ance. 

Faced  with  the  realization  ttiat  something 
had  to  be  done,  and  d<MM  before  the  oil  barrel 
finally  dried  up.  Congress  this  past  year 
passed  four  public  laws  affecting  the  solar 
energy  program.  The  first,  the  Solar  Heating 
and  Cooling  Demonstration  Act;  the  second, 
the  Energy  Reorganization  Act  of  1074,  also 
the  Solar  Research  Development  Act;  and 
finaUy  the  Federal  Non-Nuclear  Energy  Be- 
search  and  Development  Act.  These  four 
laws,  which  pertain  to  solar  energy,  contain 
broad  authority  for  the  Energy  Beseaivh 
and  Development  Administration  to  conduct 
a  wide  range  of  programmatic  activities  re- 
lated to  the  goal  of  ensuring  that  econom- 
IcaUy  competitive  and  environmentally  ac- 
ceptable solar  energy  technologies  are  avaU- 
able  to  our  nation  at  the  very  earliest  time 
for  utilization  on  a  conuaerdal  scale. 

Perhaps  expreeed  aoothsr  way.  wDl  af- 
ford a  better  idea  of  Just  how  revolutionary 
this  building  la — Just  lu>w  much  in  the  fore- 
front it  is  of  technological  thinking  and  de- 
sign. ERDA.  Energy.  Research  and  Develop- 
ment Administration,  estimates  that  power 
systems  based  upon  solar  energy  conversion 
through  solar  thermal  and  ocean  thermal 
teclinology  are  not  expected  to  be  commer- 
cially Implementable  untU  the  mi<i-1980's. 
And  yet,  here  we  are  in  a  project  such  aa 
this  and  the  vision  and^daring  of  the  backers 
of  projects  such  as  this,  which  wUl  make 
solar  energy  available  before  then.  It  U  for 
theee  reasons  that  I  am  partlcularty  pleased 
and  honored  to  be  with  you.  For  together 
here  today,  we  are  aU  participating  In  the 
future.  Together  we  are  taking  a  smaU  first 
step  along  what  will  prove,  I  believe,  a  long 
road  towards  a  day  of  environmentally  safe, 
clean  and  Inexhaiistible  energy. 

Those  few  who  gathered  years  ago  aroimd 
Thomas  Edison  and  witnessed  the  first  dim 
glow  of  the  incandescent  light  bulb,  could 
not  possibly  envMoa  what  the  globe  would 
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lead  to.  Neither  can  we  fully  foresee  what  a 
full  use  of  solar  beating  and  solar  thermal 
conversion  will  mean.  But  we  can  predict, 
I  believe.  It  will  mean  a  better  and  brighter 
world. 

Again  thank  you  for  inviting  me  to  be 
a  participant  at  the  start  of  that  bright 
tomorrow.  

Speech  bt  Commissioner  Ogden  Rkid,  New 
York  Statk  Department  of  Environmen- 
tal Conservation 

I  would  like  to  first  pay  particular  tribute 
to  the  Gary  Trust.  This  magnificent  effort 
here  at  Cannoo  Hills  of  Mary  Flagler  Gary. 
I  think  is  going  to  go  down  through  the 
generations  and  I'm  sure  if  she  could  be 
here,  she  would  be  very  happy. 

We  are  all,  I  think,  familiar  with  some  of 
the  research  of  the  Arboretum.  But  let  me 
Just  mention  the  work,  with  Con  Ed  in  try- 
ing to  do  something  new  and  creative  about 
transmlsslMi  lines.  Quite  frankly.  Dr.  Irwin, 
I  would  like  to  see  transmission  lines  under- 
ground, but  until  such  time  as  that  be- 
comes a  reality,  I  think  what  you've  done 
to  try  and  protect  the  flora  and  the  fauna 
and  take  a  very  hard  look  at  herbicides  had 
made  a  beginning  of  much  sounder  »p- 
proaches.  If  you  drove  in  to  some  of  the 
beautiful  vaUeys  here  this  morning  and 
•looked  around,  you  might  have  seen  one  of 
the  power  lines  going  right  over  a  ridge  line. 
WeU  we  are  Just  starting  to  learn,  and  the 
Cary  Arboretum  has  helped  us  to  learn  that 
you  don't  want  to  run  a  powerline  along  a 
ridge  line.  That  has  some  problems  both  to 
sediment  and  to  the  trees  and  the  whole 
question  of  erosion. 

'  I  think  what  is  happening  here  at  this 
Arboretum,  in  terms  of  f<»est  pathology  and 
the  whole  concept  of  tvban  environment 
and  how  we  are  learning  to  manage  8<Mne 
of  the  bad  habits  of  man  in  an  urban  en- 
vironment, and  how  we  can  come  to  the 
rescue  of  urban  trees  and  how  to  develop 
trees  that  can  survive,  I  think,  is  vM'y  sig- 
niflcant  and  exciting  work.  And  I  look  for- 
ward, as  do  all  those  In  the  Department  of 
Environmental  Gonservatlon  to  working  with 
the  Arboretum  and  the  New  York  Botanical 
Garden  to  do  some  exciting  things.  I  might 
say.  that  In  a  recent  chat  with  Dr.  Irwin, 
he  pointed  out  to  me  that  the  Botanical 
Garden  has  a  plant  library  that  is  the  larg- 
est in  the  vrorld.  But  the  problem  is  that 
many  of  the  plants  are  not  able  any  more, 
on  this  planet  of  ours,  to  keep  up  with  en- 
vironmental change.  That  should  say  some- 
thing it  seems  to  me  to  all  of  us,  and  I 
.  might  say  also  that  we've  got  a  problem  in 
this  state  called  acid  rain.  It  has  something 
to  do  with  sulfate  emissions  and  Bob  Low, 
who  is  here  as  Administrator,  EPA.  New 
York  City,  and  is  really  cleaning  up  your 
air  In  New  York  City  and  doing  a  great  Job 
at  that,  and  I  both  know  that  we've  got 
to  worry  about  what  we're  putting  upstairs 
in  terms  of  a  variety  of  emissions.  But  the 
interesting  thing  about  all  this  Is  that  the 
early  warning  signals  In  the  environment 
are  our  plants  and  our  flora  and  our  fauna. 
And  when  flsh  can  no  longer  stay  in  Golden 
Lake  in  the  Adirondacks  because  the  pH 
content  has  gone  too  acid,  it  starts  to  mean 
that  our  flora  and  fauna  and  wildlife  are 
the  early  warning  indicators  for  all  of  us. 
And  accordingly,  I  think,  that  the  work 
that  is  going  on  here  is  going  to  be  very  sig- 
nificant In  the  days  ahead  and  if  plants  can't 
survive,  chances  are  we're  not  going  to  do 
such  a  good  Job  of  survival  either 

Let  me  say  that  the  Department  of  Envi- 
ronmental Gonservatlon  Is  also  trying  to  do  a 
few  things  to  protect  plants.  As  you  know, 
t  law  was  passed  by  the  state  legislature  last 
\ear  that  sets  up  a  protected  plants  cate- 
gory. We've  listed  34  thus  far  that  are  vul- 
nerable, like  trllllum  and  lUce  the  mountain 
laurel,  and  we're  today  considering  a  number 
oi  others  through  a  panel  of  some  28  bot- 
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anists  and  to  t^ose  of  you  In  the  audience 
today,  you  might  let  me  know,  if  you  are 
inclined,  whether  any  of  the  following  ought 
to  be  included  in  the  endangered  plant  spe- 
cies: Rosewood,  White  Adder's  Tongue,  Cu- 
ban Switch  Grass,  Slender  Sea  Oat,  Northern 
Wild  Rice,  Smooth  BeU  Wart,  Coastal  Sweet 
Fern.  Southern  WUd  Ginger.  Perennial  Glass 
Wart.  Monk's  Hood.  Sweet  Bay,  or  WUd 
Hydrangea.  They  are  all  applicants  for  being 
considered  as  endangered  plants. 

Finally,  let  me  say  Just  a  word  today  about 
energy,  because  it  seems  to  me  we're  partic- 
ularly concerned  about  that.  It  seems  to  me 
that  we  are  starting  slowly  but  starting  none- 
theless to  understand  that  there  are  finite 
limits  to  our  planet,  to  our  environment, 
and  to  our  energy  sources.  The  thought  Is 
occurring,  I  think,  also,  that  It  is  possible  to 
have  irreversible  environmental  damage.  In 
Just  this  past  week  I've  been  concerned  with 
saying  a  word  or  two  about  the  SSI.  That  par- 
ticular aircraft  not  only  burns  three  or  four 
times  more  Jet  fuel  than  existing  planes,  but 
It  holds  the  possibility  along  with  some  other 
things  we're  doing,  of  creating  irreversible 
damage  to  the  stratosphere.  And  accordingly, 
I  think,  we've  got  to  learn  as  we  progress, 
not  only  should  we  avoid  environmental  dam- 
age on  the  one  hand,  but  hopefully  to  develop 
cleaner  sources  of  energy  as  well.  Solar  en- 
ergy is  certainly  one.  Tidal  power  may  be 
another.  Wind  power  is  one  that  we  could  do 
much  more  with.  I'm  hopeful  that  in  the 
State  of  New  York  we  can  develop  a  pilot 
plant  on  coal  liquefaction  and  ooal  gasifica- 
tion. And  I  think  that  there  are  possibilities 
also  of  develc^lng  some  of  our  natural  re- 
sources In  this  State,  hopefully,  without  any 
environmental  damage.  We  have,  for  exam- 
ple, some  600  billion  cubic  feet  of  natural 
gas  In  Lake  Erie.  The  Canadians  have  sunk 
over  700  wells  and  so  far  as  I  know,  with  no 
serious  environmental  damage.  But,  be  that 
as  it  may.  the  kind  of  work  that  will  go  for- 
ward here  I  think  is  exciting.  Let  me  men- 
tion one  or  two  figures  that  you  may  not 
have  noticed.  Once  this  facility  is  moving 
forward,  it  will  use  76%  leas  commercial  en- 
ergy and  will  use  36%  less  total  energy.  It 
will  bo  particularly  scrupulous  In  the  sxunmer 
time  In  being  planned  in  such  a  way  that 
the  sun's  rays  will  not  overheat  and  it  is 
also  being  very  thoughtful  about  what  it 
does  in  the  winter  time  because  there  it's 
going  to  maximize  the  heating  potential  from 
the  svm. 

So  I  think  it's  precisely  this  kind  of  en- 
deavor that  Is  hopeful  for  this  State  and 
indeed  for  our  nation.  But  above  all,  I  think 
the  Gary  Arboretum  and  the  Botanical  Oar- 
den  and  the  generous  efforts  of  Mrs.  Cary 
In  the  past,  being  carried  on  by  the  Trustees 
today,  represent  a  certain  harmony  because 
we  have  a  facility  that  has  been  designed  to 
minimize  in  any  way,  damage  to  the  environ- 
ment. There  are  going  to  be  exciting  things 
for  the  flora  and  the  fauna  and  with  it  all 
you're  going  to  be  pointing  the  way  for  new 
leadership,  for  energy  that  Is  clean  and  hope- 
ful and  efficient.  And  I  think  that  this  is  an 
exciting  kind  of  endeavor. 


THE  ECONOMIC  PLIGHT  OF  AGING 
WOMEN 


HON.  BELU  S.  ABZUG 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  197 S 

Ms.  ABZUG.  Mr.  Speaker,  while  over 
40  percent  of  the  work  force  is  female 
and  25  percent  of  the  heads  of  house- 
holds are  women,  the  social  security  sys- 
tem fails  to  recognize  this  fact,  treating 
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married  women  a£  dependents,  even 
when  they  have  paid  equal  contributions 
into  the  system. 

Nearly  half  of  the  women  over  65  live 
either  below  or  near  the  poverty  line,  due 
to  gaps  in  social  security  coverage. 

But  social  security  is  only  part  of  the 
economic  discrimination  against  women. 
Not  only  are  women's  earnings  notori- 
ously lower  than  those  of  their  male 
counterparts,  but  women  are  also  pe- 
nalized for  their  chlldbearing  years,  in 
terms  of  pensions,  lack  of  day  care  cen- 
ters and  flexible  work  schedules. 

Representative  Patricia  Schroeder  of 
Colorado  brought  these  facts  to  the  at- 
tention of  the  House  Select  Committee 
on  Aging  during  its  recent  hearings  in 
Denver.  I  compliment  my  ctAleague  for 
her  very  fine  statement,  which  is  con- 
sistent with  her  tireless  efforts  in  behalf 
of  the  concerns  of  women.  I  submit  to 
the  Record  the  following  testimony  by 
Congresswoman  Schroeder,  which  points 
to  past  failures  and  the  present  needs 
for  serious  legislative  action  to  bring 
greater  equity  and  security  to  women: 

The  Economic  Pucht  of  Aginc  Womxn 

I  want  to  thank  the  Chairman  of  this 
Select  Committee  and  Its  members  for  com- 
ing to  Denver  today  to  Usten  to  what  we  in 
Colorado  believe  are  the  problems  facing 
our  aged.  It  is.  of  course,  important  to  know 
what  the  problems  are  before  proposing  or 
taking  remedial  action. 

But  I  wonder  if  there  has  been  entirely 
too  much  talk  and  too  Uttle  action. 

In  the  year  before  the  last  presidential 
election,  the  White  House  Conference  on 
Aging  was  convened,  and  solid  recommenda- 
tions to  deal  with  the  problems  of  the  aged 
resulted.  These  recommendations  were  duly 
received  with  the  appropriate  rhetorical 
flourishes  standard  for  poUtlcal  campaigns, 
and  then  they  were  locked  away  In  that 
White  House  vault  which  I  imagine  is  re- 
served for  the  reports  of  slmUar  groups,  and 
particularly.  Presidential  Commissions. 

Politicians  in  Washington  \ised  to  be 
charged  with  "throwing  money  at  problems." 
That  proved  disastrous,  so  now  reports  of 
Presidential  Commissions  are  thrown  at  the 
problems.  I  guess  it  is  less  costly,  but  the 
problems  remain. 

With  the  exception  of  pension  reform. 
whose  major  benefits  wUl  not  be  felt  for 
some  years,  and  which  does  nothing  for  pres- 
ent retirees,  the  recommendations  of  the 
Conference  on  Aging  have  been  typically 
consigned  to  oblivion.  Indeed,  groups  of  el- 
derly Americans  are  currently  being  forced 
to  fight  to  maintain  the  status  quo  for  spe- 
cial housing  programs. 

But.  while  the  problems  of  the  elderly  may 
be  well  known,  there  is  one  major  aspect 
that  is  not  normally  identified:  the  particu- 
lar problems  of  aging  women. 

For  example,  the  Pension  Reform  Act  of 
1974  failed  to  Include  the  one  provision  that 
women  need  the  most — portability.  The 
White  House  Conference  on  Aging  broke 
down  the  problem  of  the  aging  into  19  cate- 
gories, but  not  one  addressed  the  specific 
problems  of  women.  And,  meanwhile,  the 
Social  Security  System  continues  to  func- 
tion under  the  outdated  assumption  of 
segr^ated  roles  of  men  as  "breadwinners" 
and  women  as  "homemakers." 

When  over  40'^  of  the  work  force  Is  fe- 
male, 25%  of  the  heads  of  households  are 
women,  and  divorce  rates  almost  doubled  In 
the  past  decade.  It  Is  time  to  throw  out  the 
1935  assumption  that  women  are  only  home- 
makers,  whose  earnings  are  of  secondary  Im- 
portance to  family  Income.  Especially  archaic 
and  dangerous  is  the  notion  that  all  this 
doesn't   matter   because   women   wUl   retain 
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their  "dvpradent"  sUtiu  Into  old  age,  and 
aomeone  wlU  '*take  cue  of  Ukem." 

Until  we  recognize  and  deal  with  changing 
reality,  women  over  66  will  continue  to  con- 
stitute the  poorest  major  segment  of  our  so- 
ciety, with  nearly  half  living  below  or  near 
the  poverty  line.  Because  women  constitute 
59'c  of  our  nation's  population  over  M,  and 
75';  of  the  population  over  75.  it  U  clear  that 
a  failure  to  provide  for  the  needs  of  aged 
women  quite  simply  means  that  the  retire- 
ment system  is  a  failure — period. 

Tbe  most  recent  statistics  are  appalling.  As 
of  March,  1975,  there  *ere  12.4  mUllon 
women  65  and  over  with  a  median  annual  in- 
come of  $2,375.  But  stereotypes  die  hard,  and 
the  standard  response  to  the  figures  is  that 
they  are  deceptive  because  surely  the  vast 
majority  of  these  women  are  living  witn  their 
husbanda  or  other  relatives,  and  therefore 
are  not  forced  to  Uve  solely  on  their  own 
pitifully  Inadequate  income. 

That  common  assumption  is  wrong.  The 
Bureau  of  the  Censua  broke  down  their 
March,  1975,  figures  for  me,  and  they  Indicate 
that  there  are  over  S  mUllon  American 
women  over  the  age  of  66  today  who  are  liv- 
ing alon«  with  no  means  of  financial  support 
ctbar  than  their  own  Income.  The  median  in- 
come for  these  women  is  $2,700  annually 

and  let  me  remind  you  that  the  official  pov- 
erty level  for  an  individual  is  currently 
pegged  at  over  $2,400. 

So,  the  situation  Is  that  over  five  mlUkm 
women  In  the  country  are  old  and  alone,  and 
about  half  that  number  are  also  living  their 
last   years  In  poverty — and  very  few   have 
enough  for  more  than  the  necessities  of  life. 
Most   of   these   women   have  not   always 
lived  alone,  and  most  hare  not  always  been 
poor,  but  their  circumstances  have  rapidly 
deteriorated  with  advancing  age.  What  has 
happened   to   them   Is   not   Inevitable,   but 
rather,   It   la  the   result  of  discrimination 
throughout    their    lives    which    strikes    Its 
cruelest  blows  at  the  end.  CHven  the  cir- 
cumstances   surrounding    elderly    women, 
perhaps  our  longevity  should  be  seen  In  a 
different  light.  It  may  wen  be  no  great  ad- 
vantage. 
What  can  be  done  to  help? 
Elderly  women   are  poor  because  of  de- 
creasing  ablUty   to   work,    and   because   of 
the  inadequacy  of  private  and  public  pen- 
sion benefits  which  are  the  major  sources 
of  income  In  old  age.  Of  course,  these  same 
problems    affect   men,    but    they    apply   to 
women  to  a  much  greater  degree.  Let  me 
point  out  a  few  of  the  problems  that  apply 
specmcally  to  women: 

The  major  problem,  of  course,  U  that  sex 
discrimination  In  employment  turns  into 
sex  discrimination  in  retirement.  Exclusion 
from  "man-paying"  jobs  follows  women  Into 
old  age.  Median  earnings  for  women  are  less 
than  half  of  a  man's,  and  whether  It  Is  a 
private  pension  plan,  or  social  security  It  Is 
on  earnings  that  a  benefit  formula  U  based. 
Since  women  typically  earn  lower  wages, 
they  also  earn  lower  pensions.  Essentially 
then.  untU  we  deal  with  sex  discrimination 
In  employment,  there  wUl  always  be  a  severe 
problem. 

But    tbere    are    other    major    factors    In- 
volved. In  the  private  sector,  employers  are 
stiU  not  required  to  have  pension  plans   It 
U  for  thoee  low-paying  Jobs  to  which  women 
have  been  traditionally  consigned,  that  em- 
ployers   generally   do   not   provide   pension 
beneflU.  Por  those  women  who  do  work  for 
employers    with    pension    plana    there    la    a 
vesting  problem.  Even  under   the   Pension 
Reform  Act.  It  usuaUy  takea  15  years  for  a 
pension   to   vest   fully.  Although  more  and 
more  wcwaen  are  In  the  labor  force,  the  re- 
sponsibUlUea  of  famUy  life  often  interrupt 
employment.   Our   society   has   traditionally 
encouraged  such  Interruptions  through  em- 
pbasls  on  the  nri*  of  women  as  homemakers 
and   the  lack   of  Inatttutional   altemaUves 
such   as  day  care  centers  or  flexible  work 
weeks. 
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What  this  means  Is  that  women  are  much 
less  likely  than  men  to  work  for  the  same 
employer  long  enough  to  have  a  pension 
vest.  Add  to  this  the  still  traditional  situa- 
tion wherein  the  male  Is  transferred  by  his 
employer  to  a  different  location.  His  wife 
accompanies  him.  The  man  continues  to 
work  for  the  same  company  but  the  woman 
most  probably  has  tp  change  employers  and 
loses  years  towards  a  vested  pension.  The 
conclusion  Is  that  whfle  portability  of  pen- 
sion rights  Is  Important  for  everyone,  it  is 
essential  for  women.  And  we  don't  have  It 
Now,  let's  take  a  look  at  Social  Security. 
It  Is  well  known  that  women's  social  secur- 
ity taxes  do  not  buy  as  much  protection  as 
a  man's.  But  these  discriminatory  provi- 
sions, based  on  the  archaic  assumptions  I 
mentioned  previously,  are  In  the  process  of 
being  struck  down  by  the  courts.  But  there 
are  many  other  problems. 

For  example,  women  are  punished  for 
motherhood  by  the  public  as  well  as  the  pri- 
vate retirement  system.  The  periods  that 
women  are  out  of  the  Job  market  for  child 
rearing  show  up  later  In  reduced  benefits.  The 
benefit  formula  averages  out  earnings,  so  that 
every  year  out  for  child  raising  is  not  disre- 
garded, but  rather  counts  for  zero.  If  women 
had  the  same  "work"  lives  as  men  (that  Is 
no  time  taken  out  for  motherhood)  It  is  esti- 
mated that  only  ii%  as  opposed  to  24% 
would  receive  minimum  benefits;  and  twice 
as  many  would  receive  the  highest.  As  long  as 
women  have  more  years  of  zero  earnings  than 
men.  even  the  full  elimination  of  wage  and 
Job  discrimination  wfll  leave  benefits  lower 
for  women. 

In  this  context.  It  U  Incredible  that  there 
are  no  credit  provisions  for  time  spent  for 
labor  in  the  home.  But  the  Social  Security 
AdmlnlstraUon  would  probably  reply  that  the 
mother"  la  covered  by  the  system— that's 
why  "dependency"  benefits  were  added  In 
1939.  Let's  look  at  that  aasertloo. 

First  of  aU,  then  la  a  matter  of  principle 
The  government  is  fond  of  saying  that  the 
underpinning  of  the  social  security  system  is 
that  It  is  an  earned  retirement  benefit.  That 
la  why  the  people  support  it;  and  It  la  Im- 
portant to  the  wage  earner  that  he  (or  she) 
contributed  to  the  system.  Well,  the  con- 
cept  of  having  earned  the  benefits  should 
equally  apply  to  the  homemaker— the  Issue  of 
Independence  is  Involved. 

But,  there  are  real  economic  pltfalla  to  tit* 
*'hom«naker  as  dependent"  provisions  of  the 
law.  There  is  no  coverage  for  homemaker  dls- 
abUlty.  What  happens  if  she  has  an  acci- 
dent? If  someone  has  to  be  hired  to  replace 
her  services,  the  Impact  is  the  same  as  a  wajre 
earner  losing  a  salary. 

If  the  benefits  follow  the  "breadwinner" 
what  happens  with  a  divorce?  A  homemaker-s 
rights  to  social  security  don't  "vest"  until  20 
years  of  marriage.  What  happens  to  a  woman 
who  becomes  divorced  In  her  forties  or  fifties 
after  nineteen  years  of  marriage? 

What  about  the  widow  whose  benefits  cease 
when  the  youngest  child  reaches  18.  untU  she 
reaches  60?  The  homemaker  at  50  faces  very 
difficult  handicaps  in  finding  a  Job  because  of 
her  age.  sex,  and  lack  of  "recent  Job  experi- 
ence. In  fact,  not  only  is  it  difficult  for 
women  to  find  a  Job  In  their  fifties.  It  Is  also 

flifj^^i!   i*.'  '^?"*''  **»  ''^"P  ^^^^  Jobs  after 
fifty.  Studies  show  us  that  women  are  much 

more  often  forced  Into  early  retirement  than 
are  men. 

In  my  view  then,  our  public  retU-ement  svs- 
tem— Social  Security— helpe  to  reinforce  the 
economic  Impact  of  sex  discrimination  and 
punishes  women  for  their  traditional  roles  in 
society.  And  in  her  old  age.  a  woman  gets  the 
big  pay-off— abject  poverty. 

There  Is  legislation  before  the  Congress 
now  to  deal  with  the  problems  regarding  so- 
cial security — but  none  have  been  seriously 
considered  by  the  Ways  and  Means  Commit- 
tee. PortabUlty  provisions  for  private  pendoa 
plans  passed  the  Senate,  but  failed  In  the 
House  during  the  last  Congress. 
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Mr.  Chairman,  I  have  clearly  not  addressed 
myself  to  all  the  problems  of  the  aged-  nor 
even  to  an  the  problema  of  aged  women.  But  i 
think  I  have  Identified  some  problems  which 
we  know  how  to  solve,  If  we  have  but  the  will 


LETS  GET  THE  RAILROADS 
MOVINO  AGAIN 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  PICKLE.  Mr.  Speaker,  the  most 
energy  efficient  mode  of  transportation 
available  remains  in  many,  many  In- 
stances, the  train.  Yet  United  States  use 
and  development  of  trains,  particularly 
for  passenger  purposes  lags  not  only  be- 
hind other  Industrial  countries  but  also 
behind  many  developing  countries  as 
well. 

Mr.  Orren  Beaty.  president  of  the  Na- 
tional AsBociatlon  of  Railroad  Passen- 
gers recntly  wrote  an  article  In  the 
Friends  of  the  Earth  newsletter  explain- 
ing many  of  the  problems  and  potentials 
of  railway  use  in  this  countay. 

Although  the  Issues  Involved  are  ex- 
tremely complex,  especially  when  we  get 
into  the  Issues  of  finding  funds  for  and 
assessing  responsibility  for  maintaining 
good  tncks,  the  article  gives  a  good  In- 
troduction to  the  Issue,  and  I  Insert  a 
reprint  In  the  Record  at  this  time: 

Let's  Oet  th«  ILulboads  Moving  Again 


(By  Orren  Beaty) 
Freight  hauling  is  vital  In  a  major  Indus- 
trial and  heavy  agricultural  nation  like  ours. 
Railroads  can  do  the  Job  better,  more  reli- 
ably, vrtth  less  air  pollution,  and  with  better 
fuel -use  efficiency  than  any  other  mode  of 
transport.  With  Amtrak's  new,  more  reliable 
and  comfortable  passenger  equipment  now 
being  built,  trains  can  obtain  the  higher  load 
factors  that  wiu  make  railroads  the  most 
energy-efficient  transporter  of  people  as  weU 
as  freight.  Both  accomplishments  are  pos- 
sible using  existing  facUitiee.  Uttle,  If  any, 
additional  land  would  have  to  be  ripped  from 
fields  and  forests  or  cities  and  towns  to  build 
new  freeways  or  truckways  or  whatever. 

Preserving  railroads  generally,  and  passen- 
ger trains  In  particular,  however,  Is  not  an, 
easy  Job,  partly  because  government  poUcyv 
for  the  past  50  years  or  so  has  favored  every 
other  mode  of  transportation.  While  the 
railroads  have  built  and  maintained  their 
own  tracks  and  roadbeds  and  paid  state  taxes 
on  them,  the  government  (federal,  state,  and 
local)  has  built  highways  for  the  trucks  and 
buses — as  well  as  for  millions  of  passenger 
*'•'* — and  has  buUt  canals  and  dredged  rivers 
for  barges  that  haul  Increasing  amounts  of 
freight  while  paying  nothing  in  user  charges. 
Federal  and  local  governments  have  also 
spent  billions  of  tax  dollars  building  and 
maintaining  airports,  operating  traffic  con- 
trol ssytems,  and  providing  special  weather 
services  for  commercUl  airlines  and  private 
pilots. 

Since  1920,  the  United  States  RaUway  As- 
sociation has  determined,  governments  in 
this  country  at  all  levels  have  spent  about 
•400  biUion  on  transportation.  Railroads 
have  received  less  than  one  percent  of  that 
numey.  The  federal  government  provides  as 
much  as  a  bUllon  dollars  a  year  in  support  of 
air  travel  and  much  more  for  bulkUng  and 
maintaining  highways.  Gasoline,  excise,  and 
ottier  use  taxes  pay  (miy  part  of  the  costs. 
The  railroads  maintain  their  own  tracks  and 
roadbeds  (inadequately),  and  often  pay  dls- 
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criminatory  taxes  "While  tortoise-like  regu- 
latory agenclea  deny  them  some  efficiencies. 

TKEKOCKTKOaB 

Railroads  hav»  had  their  ups  and  downs 
since  their  bvyday  before  World  War  I.  One 
decline  was  flowed  by  World  War  n,  but 
when  peacetime  reduced  the  heavy  miUtary 
traffic,  both  passengers  and  freight,  the  de- 
cline resumed.  Then  the  first  heavy  impact 
of  an  unbalanced  national  transportation 
policy  hit  passenger  trains  and,  incidentally, 
prompted  the  formation  of  the  National  As- 
sociation of  Railroad  Passengers  to  combat 
train  discontintxanoea.  The  Impact  was 
greatest  In  the  northeast,  where  financial 
collapse  of  the  giant  Penn  Central  In  June, 
1970,  touobed  off  a  wave  of  railroad 
bankruptcies. 

One  emergencj-  action  followed  another 
to  prevent  the  collapse  of  the  northeastern 
rail  carrier*  from  derailing  the  entire  na- 
tional economy.  Now,  In  the  fall  of  1975. 
Congress  and  the  Admlnlstratlcm  are  In  the 
final  phases  at  a  planned  restructuring  of 
both  the  ownership  and  the  physical  plant 
of  railroads  stretching  from  St.  Louis  and 
Chicago  on  the  west  to  Boston  and  the 
Chesapeake  Bay  area  on  the  east.  BiUions  of 
dollars  wiU  be  involved,  but  even  this  heavy 
expenditure  wlU  not  do  the  Job  unless  addi- 
tional stepe  are  taken  to  guarantee  that 
dilapidated  tracks  and  roadbeds  are  brought 
up  to  high  standards  and  kept  there. 

Without  better  and  safer  tracks,  the  fine, 
fast  new  equlpaaent  Amtrak  is  putting  Into 
service  will  hav«  to  continue  running  at  re- 
stricted speeds,  unable  to  provide  the  ex- 
panded, reliable  service  that  wUl  lure  Amer- 
icans from  OMi  private  cars. 

Tbe  situation  is  different  In  many  of  the 
world's  other  Important  Industrial  nations, 
and  even  In  some  of  the  developing 
countries. 

It  may  be  no  surprise  to  learn  that  pas- 
senger trains  In  France  and  Japan  dally 
attain  speeds  of  126  and  130  miles  per  hour 
respectively.  One  can  ride  the  320  miles  be- 
tween Tokyo  and  Oeaka  at  an  average  speed 
of  101  mph  including  stops,  and  the  3fi0 
miles  between  Paris  and  Bordeaux  at  an 
average  speed  of  90  mph.  The  surprise  may 
come  with  kno«rledge  that  developing  conn- 
tries  are  catering  up  with  European  stand- 
ards, while  Europeans  themselves  are  pre- 
psring  for  a  further  increase  In  train  q>eeds 
by  constructing  new  rights-of-way  for  ttie 
exclusive  use  ot  passenger  trains. 

France  is  planning  a  new  line  between 
Paris  and  Lyon  to  be  buUt  to  186-mph  stand- 
ards, although  it  win  be  operated  Initially 
at  156  mph.  The  trains  that  use  it  wiU  be 
compatible  with  the  existing  rail  network, 
over  which  they  will  run  to  reach  the  sta- 
tions of  Paris.  Lyon,  and  more  distant 
points.  The  Ministry  of  Transport  has  cal- 
culated that  the  line  will  save  at  least 
100,000  tons  of  oil  annually  because  the  traf- 
fic diverted  from  atr  and  automobiles  will 
more  than  offset  the  Increased  energy  con- 
sumption of  ttie  faster  trains. 

Perhaps  because  of  similar  calculations, 
construction  of  Italy's  new  156-mph  Rome- 
Florence  line  continued  on  schedule  through 
last  year's  economic  crisis.  New  lines  are  also 
planned  in  Germany  and  elsewhere  In 
Europe. 

Japan  now  has  a  total  of  663  miles  of  high- 
speed line  in  service,  the  most  recent  seg- 
ment having  opened  last  March;  634  addi- 
tional miles  are  under  construction,  and  Uie 
country  Is  aiming  for  a  network  totaling  4,900 
miles.  The  "Shlnkansen,"  as  it  is  called,  made 
a  profit  of  approximately  half  a  bUUon  dol- 
lars in  the  12  months  that  ended  on  March 
31,  1974,  even  after  allowing  for  depreciation 
and  interest  payments. 

THE  UmtBD  STATES  LAGS  BEHINS 

Iran  has  purehsBsd  sotns  Aeocb  Turbo- 
trains  of  the  same  design  that  Amtrak  now 
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operates  on  the  Chlcago-St.  Louis  and  Chi- 
cago-Detroit runs.  Reportedly  sold  out  two 
to  three  days  in  advance,  these  Iranian  trains 
average  74  mph  on  one  308-mile  segment  of 
their  574-mile  Teheran-Mashhad  route.  And 
Argentina  expects  to  operate  100-mph  trains 
by  1977. 

Unfortunately,  with  all  the  environmental 
advantages  good  rail  passenger  service  brings, 
service  in  the  United  States  today  Is  generally 
much  slower  than  in  the  foreign  examples. 
The  average  scheduled  speeds  of  all  American 
trains,  according  to  the  timetables,  is  less 
than  50  mph. 

Primarily  because  of  its  love  affair  with  the 
superhighway  and  private  car,  the  nation 
that  normally  prides  itself  on  its  Industrial 
accomplishments  must  Import  French  Tiurbo- 
trains  and  Swedish  slactrlo  locomoitlves,  and 
is  unable  to  run  even  those  at  ^eeds  ot 
which  they're  capable  because  of  deplorable 
track  conditions. 

The  New  York-Washington  Metrollners 
provide  the  one  UB  service  that  interna- 
tional speed  surveys  acknowledge.  Its  fast- 
est schedule  calls  for  an  average  of  75  n4>h 
over  the  224-mUe  route,  including  four  inter- 
mediate stops.  But  Metrollners  are  limited 
to  a  top  speed  of  105  mph,  schedules  are  not 
reliably  maintained,  and  the  ride  is  fre- 
quently rough.  The  Federal  Railroad  Admin- 
istration has  Just  annoiuaced  a  two-year  pro- 
gram to  restore  the  tracks  to  their  1969  con- 
dition and  a  120-niph  speed  limit. 

Congress,  In  wTlting  the  Regional  Rail  Be- 
organization  (RRB)  Act  to  salvage  the  bank- 
rupt northeast  railroads,  maiuUted  the 
establishment  of  genuine  high-speed  service 
over  the  entire  Boston-Washington  corridor. 
It  caUed  for  upgrading  the  track  to  standards 
that  would  permit  non-stop  New  York -Wash- 
ington running  tintes  of  two  hours  instead 
of  the  present  three,  and  Boston-New  York 
non-stop  trips  of  2.76  hours  Instead  of  four. 

The  Administration  has  taken  Its  time  Im- 
plementing this  mandate.  An  interim  pro- 
gram to  restore  previously  existing  speeds  Is 
also  in  progress  on  the  Boston-New  York 
run,  where  the  fastest  trip  is  now  at  an  aver- 
age of  58  mph,  but  tiie  Administration  has 
yet  to  express  a  commitment  to  attaining 
the  goals  of  the  law. 

On  the  bright  side,  there  is  substantial 
evidence  that  Americans,  like  their  European 
and  Japanese  counterparts,  will  patronize 
good  service  when  it  Is  provided.  Surprising 
rldership  increases  are  being  realized  on 
clean,  reliable  trains  <^>erated  at  relatively 
slow  speeds.  The  French  Turbotralns  operat- 
ing between  Chicago  and  Detroit,  which 
achieve  an  overall  average  of  only  60  mph 
and  do  not  exceed  70  aapb.  drew  90  percent 
more  passengers  in  June  of  1975  than  in  the 
same  month  of  1A7C  In  contrast,  the  system- 
wide  trend  in  1976  is  toward  reduced  riding 
as  a  result  of  the  recession,  compared  to  last 
year's  greater  use  during  the  energy  crisis. 

NO   NEE3>  TO    WAIT 

It  seems  there  is  no  need  to  wait  either  for 
100-mph  tracks  or  for  the  futuristic  types  of 
vehicles  our  government  has  been  playing 
with  for  the  past  decade  while  other  coun- 
tries were  improving  service.  Citizens  can  rea- 
sonably dfman^  tb»  Immediate  restoration 
of  service  wherever  adequate  tracks  exist 
and  reasonable  rldership  levels  are  foreseen. 
Tracks  can  then  be  improved  as  needed. 

Amtrak's  network  has  grown  steadily,  in 
fact,  since  the  quasi -public  corporation  be- 
gan operating  a  skeleton  system  on  May  1, 
1971.  Routes  have  been  added  either  as  a  re- 
sult of  the  direction  of  Congress  or  where 
states  have  taken  advantage  of  Section  403 
(h)  of  the  Amtrak  law,  which  enables  states 
to  get  new  service  by  agreeing  to  pay  two- 
thirds  of  the  cost.  The  Administration  advo- 
cates changing  thU  arrangeaarent  to  a  50-50 
basis  to  vedttce  tbe  state  skare;  then  states 
would  be  fmwed  to  pick  up  half  the  losses  or 
to  lose  the  service.  Successful  403(b)    pro- 
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grams  involving  more  than  one  route  are 
sponsored  by  nilnois,  Midilgan.  and  New 
York;  Minnesota  participates  to  a  lesser  de- 
gree. 

Under  Section  403(a),  Amtrak  is  empow- 
ered to  Initiate  new  routes  on  Its  own,  and 
403(c)  requires  the  corporation's  board  to 
Initiate  at  least  one  experimental  route  per 
year.  Amtrak  recently  mads  Its  first  use  of 
403(a)  by  adding  a  Dallas  section  to  Its 
Chicago-Houston  "Lone  Star." 

THE    BIG    PHOBLEM:    LACK    OF    TRACK 

One  problem  delaying  restoration  of  pas- 
senger service  is  the  absence  of  adequate 
track  in  many  of  the  most  promising  corri- 
dors; such  as  across  heavUy  populated  Ohio 
and  Indiana.  Even  though  Indianapolis  was 
served  by  two  north-south  routes  In  Am- 
trak's basic  system  (Chlcago-Clnclnnatl- 
Washlngton  and  Chlcago-LoulsvUle-Florlda) , 
no  such  service  Is  provided  now  because  de- 
teriorating tracks  have  forced  the  rerouting 
of  these  trains  to  other  railroads  wlilch  by- 
pass Indiana's  largest  city.  Beginning  Octo- 
ber 1,  Cleveland  will  once  again  have  Inter- 
city service — one  dally  Boston-New  Tork- 
Chlcago  round-trip— but  service  wUl  be 
about  five  hours  slower  than  It  was  ten  years 
ago,  and  Cleveland  stUl  awaits  logical  links 
to  Pittsburgh  and  the  CoUunbus-Dayton- 
Clnclnnatl  corridor. 

Tbe  BKK  Act  provides  for  upgrading  most 
of  the  malnUnes  needed  for  Midwest  services, 
and  there  Is  hope  that  passenger  trains  wUl 
be  able  to  attain  80  mph  on  many  of  these 
routes  within  Ave  yeare — about  the  tune 
when  foreign  serrloes  will  be  approaching  166 
n^>h! 

Aggressive  efforts  by  a  growing  number  of 
states  that  want  good  rail  passenger  servioe 
are  being  aided  by  private  organizations 
of  railroad  enthusiasts.  The  eSM'ts  of  Illi- 
nois, M*^^*e*"-  I^^  York,  and  Minnesota 
have  obtained  new  routes.  Massachusetts 
had  one  403(b)  service  for  awhile  and  wants 
to  restore  it.  Pennsylvania,  Ohio,  Wisconsin, 
Florida,  and  California  are  looking  for  new 
services.  State  and  regional  groups,  such  as 
the  Northeast  Transportation  Coalition,  the 
Northeast  Corridor  Rail  Action,  and  associa- 
tions of  railroad  passengers  In  a  number  of 
states — Ohio.  Michigan,  Florida,  Georgia,  and 
Texas — have  been  in  the  forefront  of  such 
projects:  There  are  about  20  active  state  or 
regional  groups,  along  with  NAKP,  doing  the 
necessary  groundwork  that  could  lead  to  ex- 
panded and  Improved  service. 

In  addition,  a  number  of  local  associations 
of  commuter  riders  are  working  on  making 
better  nse  of  existing  railroad  facilities.  The 
states  of  Maryland,  Pennsytvmnla,  New 
Jersey,  New  Tork,  Massachusetts,  and  mi- 
note  have  been  piogreeslvely  Involved.  In 
many  cases,  tbe  quickest  method  to  bring 
fast  rail  transit  service  to  the  suburbs  te 
to  make  the  greatest  possible  use  of  existing 
railroad  facilities  and  to  operate  what  Is  tra- 
ditionally known  as  "commuter  rail"  service. 
This  method  to  cheaper  and  involves  less 
community  dlamptlon  than  tbe  constroctlon 
of  separate  exclusive-use  tracks  for  a  ri4>ld 
transit  ssrstem.  Since  the  tracks  are  already 
in  place,  trains  can  run  farther  from  the 
central  city,  minimizing  tbe  number  of  au- 
tomobiles converging  on  individual  stations. 

COMMUTING    IN    TORONTO 

Toronto,  Ontario,  provides  the  most  dra- 
matic example  of  a  commuter  rail  system 
built  from  scratch.  Service  in  two  directions 
from  downtown  Toronto  was  inaugurated  on 
Canadian  National  Railways  tracks  only  two 
years  after  the  deciskw  to  institute  It  was 
ioade.  Fifteen  thovisand  tripe  per  day  were 
being  handled  three  months  after  the  line 
opened,  and  that  In  a  low  rldership  month 
for  commuter  operations. 

Such  opportunities  In  the  United  States 
bave  been  neglected  because  of  the  combined 
pressure  of  private  railroads  not  anxious  to 
have  to  "bother"  with  more  passenger  trains 
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And  of  the  apecUJ  interests  that  stand  to 
benefit  from  construction  of  massive  sub- 
urban  r^id  transit  systems.  (This  is  not  to 
say  that  no  more  subways  should  be  built, 
but  that  railroad  fEu^lllties  should  be  more 
closely  examined  for  the  provision  of  service 
to  the  suburbs.) 

Not  only  is  the  Toronto  example  unlikely 
to  be  repeated  in  this  country,  but  several 
existing  commuter  rail  services  may  be  lost 
within  the  next  year  as  a  result  of  the  RRR 
Act.  These  services  are  not  presently  sub- 
sidized by  state  or  local  governments,  gen- 
erally because  they  extend  beyond  the 
boundaries  of  transit  districts  for  the  metro- 
politan areas  they  serve.  Since  the  RRB  Act 
envisions  somewhat  hoptefully  that  ConRail 
(Consolidated  RaU  Corporation),  the  new 
operating  entity  that  will  succeed  Penn  Cen- 
tral and  the  smaller  northeast  bankrupts, 
will  be  profitable,  OonRail  will  not  maintain 
commuter  services  at  its  own  expense.  It  can 
be  expected  to  discontinue  them  if  subsidy 
arrangements  cannot  be  made,  probably  by 
February  1078,  when  ConRail  is  scheduled 
to  begin  operations. 

BTTBSmiZE  COMMUTEaS 

We  agree  that  ultimately  these  services 
will  have  to  be  supported  by  transit  authority 
subsidies  from  the  states  or  localities  in- 
volved. However,  our  experience  indicates 
that  in  an  area  where  rail  services  have  not 
previously  been  subsidized,  it  takes  time  to 
develop  the  political  climate  and  the  legal 
and  funding  capabilities.  Since  most  of  the 
attention  of  planners  and  the  public  in  the 
northeast  has  been  focused  on  freight,  many 
of  the  people  who  would  be  working  to  save 
these  trains  are  unaware  that  the  services 
sure  in  Jeopardy. 

Therefore,  we  iirge  Congress  to  amend  the 
RRR  Act  to  provide  a  100  percent  federal 
subsidy  for  the  ConRail  commuter  lines  for 
a  year  or  two  to  give  interested  local  groups 
and  governments  time  to  preserve  badly 
needed  services. 

We  also  support  massive  federal  efforts  to 
upgrade  mainline  Inter-clty  trackage.  The 
railroads  can't  or  wont  do  it,  and  without 
improved  tracks,  Amtrak  can't  provide  the 
fast,  reliable  service  the  nation  needs.  We 
prefer  public  ownership  of  the  tracks,  with 
the  private-enterprise  railroads  and  Amtrak 
paying  user  fees  to  cover  the  costs  after  the 
initial  rehabUltation.  This  procedure  would 
protect  the  taxpayers'  investment. 

If  Congress  or  the  Administration  can 
come  up  with  a  better  method  for  better 
tracks  for  an  intercity  rail  passenger  net- 
work, we  will  support  it.  We  demand  action 
on  some  reasonable  plan,  however,  before 
we  have  no  trains  left.  The  next  few  months 
are  a  time  for  Important  decisions  in  the 
transportation  field. 


Nx 


rOK    HiCHWAT    'niTTST    FT7ND 


NATIONAL  SAFETY  COUNCIL  SAYS 
AMERICA  NEEDS  THE  HIGHWAY 
TRUST  FUND 


HON.  BUD  SHUSTER 

OF  FEmfSTLTAKIA 

IK  THE  HOX7SE  OP  RKPRESENTATIVES 

Thursday.  October  2.  1975 

Mr.  SHUSTER.  Mr.  Speaker,  the  pres- 
tigious National  Safety  Council,  a  non- 
governmental, nonprofit,  public  service 
organization  chartered  by  the  Congress 
to  work  In  all  aspects  of  accident  pre- 
vention and  safe^,  has  urged  Congress 
to  preserve  the  highway  trust  fund. 
Fcdlowing  Is  a  portion  of  their  testimony 
given  before  the  Surface  Transportation 
Subcommittee  on  September  23: 


Customarily  the  National  Safety  Coun- 
cil refrains  from  discussing  Congressional 
financing  devices  for  safety  programs,  be- 
cause the  Council  does  not  purport  to  any 
expertise  in  Federal  fiscal  and  budget  policy. 
However,  our  concern  with  the  Highway 
Trust  Fund  Is  quite  a  different  matter,  be- 
cause its  operation  Inheres  in  the  very  ef- 
fectiveness of  the  ttvo  highway  safety  pro- 
grams we  have  discussed — the  driver-oriented 
State  and  community  highway  safety  pro- 
gram under  Section  402  and  the  road- 
oriented  Federal-aid  highway  construction 
program.  I  must  frankly  say  to  this  Commit- 
tee that,  without  the  Highway  Trust  Fund,  I 
fear  for  the  continued  viability  of  both 
of  these  necessary  highway  safety  programs. 

1.  For  Driver-Oriented  Safety  Programs. 
The  9l6t  Congress  was  the  first  to  make  pro- 
vision for  Trust  Fund  financing  of  Section 
402  programs,  PXi.  91-606.  Since  then,  in- 
creased Trust  Fund  support  was  absolutely 
essential  to  the  achievement  of  even  the 
modicum  of  action  programs  now  financed 
with  Federal,  State  and  local  funds.  The  pre- 
Trust  Fund  experience  is  a  clear  and  unhappy 
demonstration  that,  without  Trust  Fund 
financing.  Section  402  would  be  starved  to  the 
point  of  virtual  standstill.  Therefore,  the 
National  Safety  Council  strongly  urges  that 
the  Highway  Trust  Fund  be  continued  in  its 
present  form  in  order  to  provide  this  abso- 
lutely essential  financing  for  Section  402  pro- 
grams. 

2.  For  Road-onented  Safety  Programs.  The 
same  situation  prevails  In  the  road-oriented 
safety  programs  which  are  of  such  vital  im- 
portance to  highway  and  traffic  safety.  The 
Highway  lYust  Fund  has  shown  itself  to  be 
an  effective  and  publicly  acceptable  mecha- 
nism for  constructing  and  upgrading  the 
roads  which  are  so  essential  to  the  American 
life  style  and  to  increasing  safety  and  vehicu- 
lar mobility.  Highways  deteriorate  with 
usage  and  age,  and  once-safe  roads  can  be- 
come hazardous  with  time  and  changed  cir- 
cumstances. The  road  program  requires  the 
continued  Federal  leadership  and  financing 
assxired  by  the  Highway  Trust  Fund.  There- 
fore, in  the  interest  of  highway  safety  and 
saving  lives,  the  National  Safety  Council 
strongly  urges  extension  of  the  Highway 
Trust  Fund  beyond  the  October  19T7  ex- 
piration and  that  the  Federal-aid  highway 
program  be  continued  in  its  ciuxent  fonn 
and  at  no  less  than  its  current  level  of  fi- 
nancing, in  order  to  achieve  a  more  accept- 
able degree  of  trafllc  safety  on  the  roads  and 
highways  of  the  nation. 


WHY  CONSERVATIVE  LAWYERS 
ARE  HARD  TO  FIND 


HON.  LARRY  McDONALD 

or  cEoaciA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday.  October  2.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  we  have  all  seen  how  assidu- 
ously leftist  activists  within  the  legtd 
profession  work  tirelessly  to  force  their 
views  into  law.  Many  have  wondered 
why  there  are  so  few  lawyers  of  different 
outlook.  A  possible  explanation  has  come 
to  hand,  in  the  form  of  a  lawsuit  by  the 
Eulmlnistration  of  the  Delaware  Law 
School  against  an  official  of  the  American 
Bar  Association.  The  trials  and  tribula- 
tions of  a  "conservative"  law  school.  In 
seeking  accreditation,  are  detailed  in  the 
complaint;  If  true,  these  allegations  In- 
dicate a  distinct  hostility  toward  "free- 


dom of  speech"  when  it  Is  not  "liberal." 
In  this  century,  Americans  have  wit- 
nessed a  transition  away  from  a  consti- 
tutional republic  toward  a  runaway 
mobocracy.  Key  to  this  transition  has 
been  the  defeat  of  the  principles  of  con- 
stitutional law  at  the  hands  of  those  who 
espouse  social  law.  Unless  there  is  a  re- 
birth of  the  concepts  of  constitutional 
law,  our  system  will  not  survive.  This 
rebirth  will  require  the  teaching  of  the 
principles  of  constitutional  law  in  Amer- 
ica. In  our  schools  of  law,  to  date,  un- 
fortimately,  this  dangerous  trend  has  not 
been  reversed. 

I  In  the  UJ3.  District  Court  for  the  District 
of  Delaware,  Civil  Action  No.  76-     ] 

COUPLAINT 

(John  H.  Tovey,  plaintiff,  v.  Arthur  A.  Weeks, 

defendant) 

(A  Jury  trial  is  demanded) 

FOR     A    FIRST    CLAIM 

4.  At  all  times  relevant  hereto,  over  three- 
quarters  of  the  states  in  the  United  States 
have  provided,  either  by  court  rule  or  other- 
wise, that  no  graduate  of  a  law  school  could 
take  the  bar  examination  and  become  a 
lawyer  in  that  state  unless  the  school  from 
which  he  had  graduated  was,  at  the  time  of 
graduation  or  before,  placed  on  the  approved 
Ust  ("accredited")  by  the  House  of  Delegates 
of  the  American  Bar  Association,  whereby 
the  American  Bar  Association  has  exercised 
delegated  governmental  power. 

6.  At  all  times  relevant  hereto,  almost  all 
students  attending  the  Delaware  Law  School 
came  from  and  intended  to  practice  law  in 
states  requiring  graduation  from  an  A3.A.- 
approved  law  school  to  become  lawyers, 
thereby  rendering  a  degree  from  a  non- 
approved  law  school  worthless  for  the  prac- 
tice of  their  profession. 

6.  On  information  and  belief,  at  all  times 
relevant  hereto,  the  House  of  Delegates  of 
the  American  Bar  Association  has  only  ap- 
proved law  schools  upon  a  favorable  recom- 
mendation of  the  Council  of  the  Section  of 
Legal  Education  and  Admissions  to  the  Bar 
(hereinafter  called  the  "Council"),  finding 
that  the  law  school  applying  for  i^proval 
substantially  complies  with  the  "Standards 
for  Approval  of  Law  Schools". 

7.  On  Information  and  belief,  at  all  times 
relevant  hereto,  the  CouncU  has  generally, 
although  not  always,  required  a  favorable 
finding  by  Its  Accreditation  Committee,  in 
order  to  make  a  recommendation  for  approval 
to  the  House  of  Delegates. 

8.  On  Information  and  belief,  at  all  times 
relevant  hereto,  the  Accreditation  Committee 
has  generally,  although  not  always,  required 
a  favorable  finding  by  an  inspection  team  in 
order  to  make  a  favorable  recommendation 
to  the  Council  that  the  law  school  was  meet- 
ing the  Standards  for  Approval. 

9.  At  all  times  relevant  hereto,  when  a 
law  school  applied  for  approval,  it  became 
the  function  of  the  Consultant  on  Legal 
Education  to  the  American  Bar  Association, 
a  paid  employee  of  the  Council  who,  prior 
to  December  31,  1973  was  Millard  H.  Ruud, 
and  subsequent  thereto  was  James  P.  White, 
to  select  a  team  to  inspect  the  law  school 
and  write  a  report  of  inspection  to  the  Ac- 
creditation Committee  and  Coiiucll,  stating 
the  condition  of  the  school,  and  whether 
It  substantiaUy  compiled  with  the  Stand- 
ards for  Approval,  which  report  Is  given 
great  weight  in  determining  whether  the 
school  will  be  recommended  for  approval  by 
the  CouncU. 

10.  On  Information  and  tiellef,  during  the 
faU  1973,  Rudd,  White,  and  a  maj<»lty  of 
the  Council  and  its  Accreditation  Commit- 
tee were  polltlcaUy  "Uberal".  and  knew  that 
the  founder  and  then  Dean  of  th»  Dela- 
ware Law  School,  Dr.  Alfred  Avlna.  as  well 
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as  a  majority  of  Ita  Board  of  Trustees  and 
many  faciUty  including  the  plaintiff,  were 
poUtically  "conservative." 

11.  On  Information  and  belief,  during  the 
fall  19"^  •'*^  continuing  to  date,  Ruud, 
White,  E.  Clinton  Bamberger,  now  the  Chair- 
man of  the  CouncU,  Harold  G.  Reuschleln, 
now  the  Chairman  of  the  Accreditation  Com- 
mittee, and  siindry  other  members  of  the 
CouncU  and  Accreditation  Committee  not 
now  known  to  the  plaintiff,  entered  Into  a 
ftTongful  plan  oae  understanding  to  fraudu- 
lently manipulate  the  inspection  process  and 
accreditation  process  in  order  to  delay  A3.A. 
approval  of  the  Delaware  Law  School  beyond 
the  period  of  time  when  it  had  In  fact  sub- 
stantially met  accreditation  standards  used 
to  approve  other  smaU  law  schools.  In  order 
to  place  pressure  oa  the  law  school.  Its  trust- 
ees, and  the  law  students  and  their  parents, 
to  eliminate  then  Dean  Avlns,  "conservative" 
faculty,  including  the  plaintiff,  and  "con- 
servative" trustee,  especially  if  deemed  to  be 
in  agreement  with  Dean  Avlns,  from  posi- 
tions of  influence  in  the  school,  because  of 
political  hostility  to  the  aforesaid  "conserva- 
tives." 

12.  On  information  and  belief.  In  pxirsu- 
ance  of  said  wrongful  plein  or  understandlBg, 
sundry  owert  mete  were  carried  out,  a  aiAeduIe 
of  which  Is  annexed  to  tSils  complaint,  and 
made  part  of  this  complaint. 

13.  On  infonnatlon  and  belief,  the  afore- 
said ConncU  and  Accreditation  Committee 
members,  and  Ruud  and  White,  well  know- 
ing that  tbe  first  class  of  tiie  Delaware  Law 
School  was  scheduled  to  graduate  tn  June 
1975.  and  that  it  was  absolutely  IzuUspensable 
for  the  school  to  be  recommemled  for  ac- 
creditation by  the  July  1976  meeting  of  t^ 
CouncU  If  the  students  were  to  be  allowed 
to  take  the  July  1B75  bar  exaittbiatlons  In 
their  respective  states,  further  entered  Into 
a  wrongful  plan  or  understanding  In  FWl 
1974,  to  dlecriminatorlly  and  faloeiy  find  that 
the  school  was  not  me^ng  the  Staadanls  for 
Approval  m  February  1976,  In  order  to  com- 
pel  the  Board  of  Trustees  of  the  Delaware 
Law  School  to  afflllate  or  merge  wHto  a  col- 
lege or  university,  particularly  WWwier  0<rt- 
lege,  to  gain  approval  by  July  1B76,  In  order 
by  said  alBUatton  or  mergo-  to  eliminate  the 
existing  Board  of  Trustees  or  at  le(0t  dlntn- 
Ish  its  influence  by  swamping  them  wltli  new 
trustees. 

14.  Pursuant  to  the  aforesaid  wrongful 
plan  or  understanding,  and  as  a  result  of  tl»e 
fraudulent  manipulation  of  ttie  InapeotloB 
and  accreditation  process,  and  in  or&er  to 
obtain  accreditation  by  July  1975  and  avoid 
grave  Injury  both  to  the  law  Bcboc>I,  as  by 
withdrawal  of  students  upon  failure  of  ac- 
creditation, and  to  the  students  themselves, 
the  Board  of  Trusteee  of  the  Delaware  Law 
School  was  compelled  to  vote  to  affiliate  or 
merge  with  Wldener  College,  and  to  turn  tJie 
said  law  school,  previously  an  Independent 
and  a  luut-stock  corporation,  into  a  stock 
corporation  with  one  share  of  stock  of  a  par 
value  of  one  dollar,  and  to  issue  said  share 
of  stock,  representing  the  whole  property  In 
the  law  school  of  a  value  of  over  one  mllUon 
dollars,  to  Wldener  College  for  one  d^lar. 

15.  On  iotormatlon  and  belief,  d\irlng  the 
academic  year  lB74-7fi,  officials  and  trustees 
of  Wideoer  College;  Pennsylvania,  desired  a 
lav  school  aad  studied  starting  one,  but 
conducted  UtMit  It  could  not  afford  cme  fi- 
nancially. unlBBS  it  was  able  to  "capture" 
free  of  charge,  the  Delaware  Law  School, 
and  utlliae  the  woA  done  by  Dr.  Avlns,  the 
founder,  which  In  turn  could  only  be  ac- 
complished by  delaying  the  accreditation  of 
Delaware  Law  School  so  that  the  American 
Bar  Aasoctatlon  oOelals  couki  put  pressure 
on  the  gradvattng  atodents,  to  in  turn  press 
the  trustees  o(  Delaware  Law  School,  to 
lAUate  with  Wldeaer  in  return  for  accredi- 
tation. In  violation  of  printed  Standards  for 
Approval   of  Law  School. 

16.  On  Information  and  belief,  defendant 
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Weeks,  In  the  Fall  1974  and  thereafter,  en- 
tered into  a  wrongful  secret  understanding 
with  the  President  and  sundry  oflldalB  and 
trustees  of  Wldener  College  and  White  sun- 
dry accrediting  officials  of  the  American  As- 
sociation, which  understanding  or  agree- 
ment provided  that  the  Board  of  Trustees  of 
the  independent  Delaware  Law  School  would 
be  forced  to  affiliate  or  merge,  and  thus 
swamped  with  new  trustees  or  eliminated 
entirely,  by  Wldener,  and  Dr.  Avlns  would  be 
divested  of  his  Influence  over  the  school 
which  he  had  founded,  and  conservative 
faculty  identified  with  Dr.  Avlns  Including 
plaintiff  would  not  have  their  contracts  re- 
newed, all  as  desired  by  Uberate  In  the  A  3 A. 
accreditation  process,  that  Wldener  in  re- 
turn would  receive  a  going  law  school  of  a 
value  at  over  one  mUllon  dollars  for  one 
dollar,  and  defendant  Weeks  would  either 
receive  a  new  contract  as  law  school  dean 
from  A^dener  College  at  a  salary  over  one 
and  one  half  times  hU  salary  at  Ciimberland 
Law  School,  his  previous  place  of  employ,  <w 
If  he  went  to  Jackson  Law  School  In  Mis- 
sissippi, he  would  be  guaranteed  the  ac- 
creditation of  that  law  schocd  by  the  Ameri- 
can Bar  Asaoelatton. 

17.  On  informatton  and  belief,  offictaT  of 
Wldener  C<dlege  well  knew  of  the  f  rauduleat 
manipulation  of  the  accredltatkm  prooeae 
by  AuMrtcan  Bar  Aaaodatloa  oflletals,  and 
the  reasons  therefor,  ae  aforesaid,  when  con- 
tracting to  afiUlate  or  merge  with  the  Dela- 
ware Law  School,  and  when  receiving  the 
said  share  of  stock,  aad  acted  in  concert  with 
and  as  agents  of  the  afore— Id  A3  A.  officials 
In  carrying  out  ttkatr  parpooeB. 

IS.  On  Informatton  and  belief,  the  afore- 
said manlpuUttve  and  franduloit  pcacttces 
of  A.BA.  accreditation  oMotala  reeutttng  la 
the  lasnanoe  of  stock  to  Wldener  OoUege  In 
mteietate  commerce  constituted  the  {woaoD- 
tion  by  these  officials  of  securities  fraud  In 
violation  of  Section  10(b)  of  the  SecurlUes 
lExchange  Act  of  1934,  IS  XJ.BjC.  sec  78(J)  (b), 
and  17  CJ'.R.  sec.  a40.10b-6,  of  which  de- 
fendant had  knowledge  and  intended  to  pro- 
mote, in  order  as  previously  stated  to  Inimre 
the  termination  of  obetades  to  daCanidant's 
elimination  of  plaintiff  from  his  position  at 
Delaware  Law  School. 

19.  The  founding  Dean  of  the  Delaware  Law 
School,  Dr.  Alfred  Avlns,  first  employed  ttte 
platnttff,  and  had  he  remained  Dean,  or  liad 
the  Delaware  Law  S«A>oot  U'UBtees  not  been 
compelled  to  aSIlate  or  merge  with  Wldener 
College,  the  plaintiff  wouM  have  been  con- 
tinued in  his  employment  for  the  Summer 
Session  1975  at  the  law  school,  and  would 
have  had  his  contract  renewed  for  academle 
year  1975-76,  and  have  received  a  perman- 
ent, tenured  contract  for  that  year  or  there- 
after, but  Instead  defendant  Weeks,  pursu- 
ant to  the  aforesaid  plan,  did  not  renew 
plaintiff's  contract  for  summer  session  1976 
and  academic  year  1976-T6  or  provide  a  ten- 
ured contract  for  platntUT,  as  he  had  a  rea- 
sonable expectation  of  receiving,  pursuant  to 
Dr.  Avlns'  recommendation,  whereby  de- 
fendant unlawfully  detested  plalntUTs  rea- 
sonable expectation  of  a  new  or  renewed  con- 
tract. 

John  H.  Tovst,  Ssq., 

PMntif  pro  ae. 
Franklin  Lakss,  N.J.,  August  15,  1975. 


WAYNE  COUNTY  COMMISSIONER 
SPEAKS  ON  ECONOMIC  DEVELOP- 
MENT LEGISLATION 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  DIGGS.  Mr.  Speaker,  on  Septem- 
ber 23, 1975,  the  Honorable  Roscoe  Bobo. 
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chairman  of  the  Board  of  Conmilssion- 
ers  for  Wayne  County,  Mich.,  testified 
before  the  House  Public  Works  Subcom- 
mittee on  Econmnic  Development  con- 
cerning economic  development  legisla- 
tion. I  believe  his  testimony,  submitted 
on  behalf  of  the  National  Association  of 
Counties,  is  an  Important  statement  on 
an  Issue  of  importance  to  aU  Members, 
and  I  would  commend  it  to  the  attention 
of  my  colleagues: 

Stattment  or  Roscok  L.  Bobo 

Mr.  Chairman  and  members  of  the  Sub- 
committee: 

My  name  Is  Roscoe  L.  Bobo,  Chairman, 
Board  of  Commissioners,  Wayne  County, 
Michigan.  I  appreciate  the  opportunity  to 
testify  today  before  this  distinguished  Sub- 
committee on  behalf  of  the  National  Asso- 
ciation of  Counties.  We  In  county  govern- 
ment have  a  high  regard  for  the  work  of  this 
Subcommittee  and  for  your  continuing  at- 
tention to  the  economic  development  needs 
of  the  nation. 

My  testimony  wUl  deal  principally  with 
three  matters: 

1.  An  extension  of  the  Public  Works  and 
Economic  Development  Act  of  1965  when  it 
e:q>lres  next  year. 

2.  The  need  for  a  prompt  House -Senate 
conference  on  HB  5247  Emergency  Public 
Works  legislation  . . .  and 

3.  Problems  encountered  by  counties  In  the 
Implementation  of  the  new  title  X  Job 
Opiportunltles  Program. 

Let  me  take  a  moment  to  famUiarlze  the 
Subcommittee  with  the  current  economic 
situation  In  Wayne  County.  Located  in 
Southeastern  Michigan,  Wayne  County  con- 
tains 2.6  (two-point  six)  mUlIon  people  re- 
siding In  forty-three  commvmltles.  The 
largest  of  these  communities  Is  the  City  of 
Detroit  with  1.4  (one-point  four)  mllUon 
people. 

Chief  among  our  problems  is  unemploy- 
ment brought  about  by  the  current  recession. 

Countywlde,  our  unemployment  level  is 
sllghtiy  over  sixteen  percent. 

Even  in  the  best  of  recent  times,  unem- 
ployment in  our  county  has  persisted  at  eight 
to  ten  percent.  Witbln  the  City  of  DeUolt, 
and  within  the  core  of  Detroit,  these  per- 
centages have  been  twice  and  three  times 
the  countywlde  figure. 

I  stress  these  grim  facts,  Mr.  Chairman,  to 
point  out  tbe  tiemendous  need  at  Wayne 
County  and  Its  citizens  ...  for  Federal  as- 
sletanoe. 

As  for  the  matters  pending  before  this  Sub- 
ooounlttee,  I  now  aMrees  the  issue  of  Kxten- 
slon  of  the  PubUe  Works  and  ■conomlc  De- 
velopmMit  Aet  of  IMS. 

The  Ifotional  Aasoolatioa  of  Counties  sup- 
ports tiie  laupoeed  three-year  extension  of 
this  Act.  The  grant  and  loan  program  for 
local  economic  developmeot  provides  a  pror- 
tn  and  successful  approach  to  the  problem 
of  persistent  and  substantial  unemployment. 
It  ought  to  contlmie  wtthont  change. 

Wayne  Coiuity  has  participated  in  the  Eco- 
nomic DereloiMaent  Act  program  for  some 
time.  Our  county  formulated  a  county -wide 
overall  economic  development  plan.  This 
plan  has  served  as  the  bests  for  application 
for  EcofM>mlc  Development  Act  fiinds  by 
Detroit  and  smaller  communities.  Through 
County  planning,  we  have  been  able  to  ap- 
proach economic  development  on  a  compre- 
hensive, regional  basis. 

Regarding  Emergency  Public  Works  Legis- 
lation, we  wish  to  strongly  urge  prompt  con- 
sideration by  a  House-Senate  Conference 
Committee  of  HR5247.  The  House  version 
of  this  legUlatlon  authorizes  a  5  bllUon  dol- 
lar program  of  grants  to  state  and  local  gov- 
ernments to  combat  unemployment  through 
the  construction  of  needed  public  facilities. 

The  Senate  amended  HR5247  to  provide 
$3.85  (three-polnt-elght-flve)  bUlion  in  antl- 


31550 

recession  assistance.  This  would  Include 
$2,126  (two-polnt-one-two-flve)  billion  for 
public  works  activities  and  tl.7  (one-polnt- 
seven)  billion  In  antl-receaslon  grants  to 
state  and  local  governments  wttb  unemploy- 
ment rates  In  excess  of  six  percent. 

County  governments  believe  It  Is  essential 
tbat  the  Congress  promptly  approve  a  pack- 
age of  public  works  and  antl-recesslon  as- 
sistance to  help  them  to  cope  with  the  cur- 
rent emergency. 

A  public  works  program  would  greatly 
assist  In  creating  jobs. 

The  anti-recession — or  counter-cyclical — 
assistance  program  would  save  Jobs  in  the 
public  sector  and  minimize  local  tax  in- 
creases or  service  cuts. 

In  Wayne  Coxinty,  we  need  public  works 
funds  to  assist  \ib  in  the  construction  of  a 
county  Jail  program  that  will  cost  about  30 
million  dollars.  We  are  required  to  build  this 
JaU  by  court  order.  Construction  of  this  Jail 
could  begin  within  90  days.  Unless  federal 
assistance  la  forthcoming,  the  only  way  we 
can  comply  with  the  court  order  Is  to  reduce 
other  services  such  as  support  for  our  County 
General  Hospital. 

Wayne  County  is  projecting  a  deficit  tor 
this  fiscal  year  of  approximately  10  to  12  mU- 
lion  dollars.  We  have  already  transferred 
nearly  four  miUlon  dollars  from  our  Capital 
Fund  to  offset  this  deficit. 

We  de^erately  need  the  8  million  dol- 
lars to  which  the  County  would  bo  entitled 
under  the  anti-recession  proposal.  We  there- 
fore urge  that  any  final  public  works  bill 

Include  a  provision  for  an  anti-recession 

or  countercyclical — grant  program. 

Finally,  regarding  Implementation  of  ntle 
X  Job  Opportunities  Program,  counties  are 
concerned  over  the  manner  in  which  this 
Is  being  implemented.  The  purpose  of  this 
program — as  the  Subcommittee  knows — ^is  to 
combat  unemployment  with  labor-intensive 
activities.  Under  the  program,  the  Depart- 
ment of  Commerce  is  authorized  to  fund 
projects  submitted  by  other  federal  agencies. 
The  latest  round  of  funding  for  the  pro- 
gram Included  the  release  of  $375  million  in 
August.  The  Economic  Development  Admin- 
istration administers  the  program.  Economic 
Development  Adm.  set  up  an  extremely  tight 
time  frame.  Together  with  the  lack  of  written 
instructions  and  procedures,  this  time  frame 
made  it  nearly  impossible  for  counties  to 
apply  for  these  fimds. 

On  August  19,  Economic  Development  Ad- 
ministration notified  other  federal  agencies 
that  funding  under  Title  X  was  available  and 
that  applications  muat  be  received  by  EX>A 
by  September  15.  The  agencies  In  turn  were 
to  notify  their  clients — counties,  cities  and 
states — that  funding  was  available. 

You  can  Imagine  the  time  needed  to  trans- 
fer this  information  to  state  and  local  gov- 
ernments as  well  as  the  internal  agency  dead- 
lines needed  for  the  federal  agencies  to  com- 
ply with  EDA's  September  15  deadline.  What 
resiilted  was  that  counties  had  only  a  few 
days  with  which  to  prepare  and  submit  ap- 
plications, if  they  could  do  so  at  all.  AU  of 
this  leads  us  to  question  whether  the  Admin- 
istration is  serious  in  spending  these  funds 
to  fight  the  recession. 

Let  me  say  in  closing,  Mr.  Chairman,  that 
the  recession  as  it  affects  countlea  is  not  over. 
We  desperately  need  federal  assistance. 
We  need  emergency  assistance  such  as  that 

contained    in    a    combined    public    works 

countercyclical  program  to  help  us  deal  with 
the  current  situation  of  excessive  unemploy- 
ment. 

We  also  need  federal  assistance  embodied  in 
the  basic  Economic  Development  program  to 
help  stem  persistent  structural  imemploy- 
ment. 

We  urge  youp  prompt  action  on  these 
in*tt«ra. 
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"RAILWAY  AGE"  COVER  STORY 
FEATURES  BUD  SHUQTER'S  VIEWS 
ON  RAILROAD  TRUST  FUND 


October  2,  1975 


HON.  THAD  COCHRAN 


OP  icississn^i 
IN  THE  HOUSE  Oy  REPRESENTATIVES 

Thursday.  October  2.  1975 

Mr.  COCHRAN.  Mr.  Speaker,  the  Sep- 
tember 29  Issue  of  Railway  Age  features 
an  Indeptb  interview  with  Congressman 
Bud  Shuster  of  Pennsylvania,  ranking 
minority  member  of  the  Public  Works 
Surface  Transportation  Subcommittee. 

I  commend  this  thoughtful  article  to 
my  colleai^ues'  attention: 

Bailboao  Trust  Fond:  Two  Views 
(By  Luther  Billler.  editor  of  Railway  Age) 
Examine  the  bios  of  Asaph  H.  Hall  and 
Bud  ShxiBter  and  you  find  some  striking 
similarities.  They  are  young  (early  40'8). 
They  are  brainy  (Hall  is  a  Phi  Beta  Kappa 
out  of  Dartmouth,  where  be  earned  B.A.  and 
M.S.  degrees;  Shuster  earned  his  Phi  Beta 
key  at  the  University  of  Pittsburgh,  and 
went  on  to  pick  up  an  M.B.A.  at  Duquesne 
and  a  Ph.D  at  American  University).  And 
they  are  key  figures  in  the  shaping  of  Ford- 
Administration  transportation  policy  (Hall 
heads  the  Federal  Railroad  Administration; 
Shuster  is  the  ranking  Republican  member  of 
the  Transportation  Subcommittee  of  the 
House  Public  Works  Committee — which  how 
has  Jurisdiction  over  mass  transit  as  well 
as  highways,  and  hopes  soon  to  bring  rail- 
roads under  its  wing) . 

But  on  one  key  transportation  issue.  Hall 
and  Shxister  are  q>llt.  Hall,  speaking  for  the 
Ford  Administration,  Is  anti-trust  fund.  He 
approves  the  concept  of  user  charges  "where 
appropriate" — but  he  would  have  the  monies 
accruing  therefrom  go  into  the  general  fund, 
with  transportation  needs  being  met  from 
that  source. 

Shuster  not  only  wants  to  keep  the  High- 
way Trust  Fund,  which  President  Ford  plans 
to  phase  out.  He  also  wants  trust  funds  for 
railroads  and  mass  transit,  and  perhaps  for 
barges. 

Railway  Age  recently  talked  with  both  of 
these  men  about  how  they  feel  railroad  and 
other  needs  should  be  financed — and  about 
the  problems  which  have  led  even  the  most 
conservative  Republicans  (and  Democrats) 
to  come  around  to  the  thinking  that  some 
kind  of  Federal  aid  must  be  provided — and 
fast.  Excerpts  from  the  interview  with  Ad- 
ministrator Hall  start  on  p.  18;  the  exchange 
with  Congressman  Shuster  starts  on  p.  26. 

RAXLBOAD   TRXIST    FlTND 

Back  home,  in  the  Ninth  District  of  Penn- 
sylvania. VS.  Rep.  Bud  Shuster  is  known 
as  a  good  friend  of  railroads — so  much  so  that 
railroad  workers  at  Altoona  recently  took  a 
full  page  ad  in  a  local  paper  to  thank  him 
for  his  help.  In  Congress,  Shuster  is  known 
as  a  good  friend  of  highways:  he  has  sharply 
attacked  the  Administration's  plan  for  bust- 
ing the  Highway  Trust  Fund.  Railway  Age 
recently  discussed  this  seeming  anomaly  with 
Shuster,  the  ranking  Republican  on  the 
Transportation  Subcommittee  of  the  House 
Public  Works  Committee. 

RA.  Sep.  Shuster,  why  do  you  oppose  the 
Ford  Administration's  plan  for  restructur- 
ing—"busting,"  if  you  wUl— the  Highway 
Trust  Fund?  As  I  understand  it,  part  of  the 
rationale  is  that  this  would  free  for  other 
traBsportatlon  piu-poaes  monies  now  dedi- 
cated to  the  building  of  highways  and  more 
highways. .  . 

Shtjstrr.  No.  That  is  a  widespread  assump- 
tion. However,  there  Is  absolutely  not  one 


sentence,  not  one  word.  In  the  Administra- 
tion's proposal  which  would  redirect  Trust 
Fund  money  to  other  modes  of  transporta- 
tion. Rather,  the  Administration's  proposal  is 
that  three  of  the  four  cents  of  the  Federal 
gasoline  tax  be  diverted  from  the  Highway 
Trust  Fund  and  put  into  the  general  rev- 
enues. Not  one  penny  Is  allocated  to  any 
other  form  of  transportation.  Now  if  one 
wants  to  conjecture,  I  suppose  that  the 
money  could  go  into  other  forms  of  transpor- 
tation, or  it  could  go  into  foreign  aid,  or  de- 
fense or  whatever  one  would  like  to  fight  for. 
There  is  absolutely  nothing  in  the  Adminis- 
tration's proposal  which  indicates  that  part 
of  those  funds  will  go  to  other  forms  of 
transportation. 

RA.  Tet,  the  impression  was  left  that  this 
diverted  money  would  be  earmarked  for  other 
modes. . . 

SHtJSTER.  That  Is  not  the  case.  The  Admin- 
istration's proposal  is  that  the  three  cents 
would  go  out  of  the  Highway  Triist  Fund 
and  into  the  general  treasury.  It  would  not 
be  earmarked  In  any  fashion.  To  simplify  it, 
I  say  three  cents.  Actually,  that  third  cent 
would  go  into  the  Federal  general  treasury 
unless  the  states  enacted  a  one-cent  gasoline 
tax  which  could  go  Into  the  state  general 
treastiry.  But  still  there's  nothing  at  aU 
which  says  that  one  cent  would  have  to 
go  for  transportation  purposes.  What  it  bolls 
down  to  Is  three  cents  In  general  treasuries. 
RA.  Then  you  want  to  keep  the  Highway 
Trust  Fund  as  It  is? 

SH17STEH.  Not  as  it  is.  In  fact.  I  agree  with 
the  principle  put  forward  by  the  Administra- 
tion that  there  are  too  many  categories  in 
the  Highway  Tr\ist  Fund.  There's  something 
like  34  pockets  Into  which  Trust  Fund  money 
goes — so  much  for  bridges,  so  much  for  high- 
hazard  areas,  so  much  for  urban  and  rural 
areas.  That  could  be  reduced  down  to  maybe 
six  or  10  categories. 

Furthermore,  I  am  quite  prepared  and 
anxious  to  expand  oiu:  horizon  in  the  Con- 
gress, to  look  not  simply  at  highways  or  mass 
transit  or  barges  or  railroads  or  airplanes,  but 
to  look  at  a  more  integrated  transportation 
system.  My  objection  is  that  we  should  not 
destroy  the  one  single  most  successful  trans- 
portation funding  mechanism  we  have  in 
America — the  Highway  Trust  Fund — and 
the  fairest,  too,  I  might  add,  embracing  the 
principle  that  he  who  uses  pays  for  it.  In- 
stead of  destroying  that  one  successful 
mechanism,  and  pouring  the  money  down 
the  bottomless  rathole  of  government  spend- 
ing, we  should  keep  the  Trust  Fund  and  we 
should  expand  it  to  include  either  other  trust 
funds  or  one  trust  fund  with  categories  with- 
in the  trust  fund.  What  we  need  is  the  trust 
fund  concept  applied  to  mass  transit  and 
to  railroads  and  to  waterways. 

RA.  Would  you  personally  prefer  a  single 
trust  fund? 

Shuster.  It's  semantic.  It  doesn't  make 
any  difference  so  long  as  you  carefully  de- 
fine and  allocate  the  portions — it  doesn't 
matter  if  you  have  four  different  pies  struc- 
tiu-ed  at  certain  sizes  to  go  to  four  different 
transportation  modes,  or  whether  you  have 
one  pie  and  certain  slices  structured  to  go 
to  the  varlotiB  modes. 

I  think  It  is  quite  Important  that  there  be 
definition  as  to  where  the  money  comes  from 
and  where  the  money  goes,  rather  than  one 
big  pot  that  the  Congress  gives  to  the  Secre- 
tary of  Transportation  and  hopes  that  he 
somehow  allocates  it  In  accordance  with  the 
national  priorities. 

RA.  The  Highway  Trust  Fund  monies  come, 
of  course,  from  the  highway  users.  That 
would  not  always  be  possible  in  the  case  of 
other  modes,  would  it? 

SHxreTER.  The  mass  transit  part  of  it  would 
be  quite  difficult,  I  will  quickly  say.  But  I 
am  unwilUng — and  maybe  this  is  Just  be- 
cause the  equity  philosophy  dies  hard  with 
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me— I  am  tinwUling  to  say  it  is  totally  im- 
possible over  the  long  run. 

As  to  the  railroad  trust  fund,  Governor 
Shapp  for  example  has  proposed  a  5%  sur- 
tax on  freight.  Now  that  is  a  very  onerous 
burden  to  lay  on  the  railroads.  I  think  it 
would  Just  never  work.  It  would  not  work 
because  what  they're  saying  is  we're  going 
to  increase  the  cost  of  one  mode  of  trans- 
pcirtfitlon  by  6%,  and  this  simply  would  tend 
to  make  the  railroads  less  competitive  than 
they  are  today.  So  I  think  that  idea  as  pro- 
po.sed  Is  a  very  bad  one. 

However,  back  off  and  look  at  this  ques- 
tion in  terms  of  what  I  like  to  call  parity. 
The  key.  the  trick,  is  to  achieve  parity  among 
the  various  modes.  And  you  do  not  hurt  the 
railroads,  if  you  put  a  5%.  or  whatever  the 
percentage  might  be,  surcharge  on  all  freight 
hauled  by  the  railroads  if  you  put  the  same 
surcharge  on  trucks  and  barges  at  the  same 
time.  To  me,  that's  one  of  the  keys  to  raising 
the  necessary  funds  to  revitalize  America's 
railroads  as  well  as  to  provide  the  Increased 
funding  that's  necessary  for  other  modes  of 
transportation.  I  argue  that  contrary  to  the 
proposal  to  destroy  the  Highway  Trust  Fund, 
the  cold  hard  evidence  indicates  that  we  need 
increased  funding  for  America's  highways, 
for  America's  mass  transit  and  certainly  for 
America's  railroads. 

RA.  But  as  you  said,  this  mechanism  ob- 
viously wouldn't  work  for  mass  transit.  .  . 

Srustcr.  In  the  short  run,  the  money 
co\ildn't  come  from  mass  transit.  If  one  puts 
a  tax  on  mass  transit  there's  the  great  argru- 
meut  that  you  drive  the  riders  away.  That's 
very  true.  But  again  If  you  look  at  parity,  and 
if  you  put  a  parking  tax  in  metropolitan  areas 
to  keep  parity  there  between  automobiles  and 
mass  transit,  then  you  do  not  drive  people 
sway  from  mass  transit.  Selling  this  Idea  I 
think  would  be  enormously  difficult,  and  yet 
as  I  say  I  die  hard  at  eliminating  the  concept 
of  the  user  paying.  It's  the  fairest  form  of 
tax  there  Is.  .  .  . 

Now  if  there  is  a  surtax  on  trucks,  I  could 
see  a  portion  of  that — and  I  know  the  truck- 
ers woiild  scream  like  pigs — ^but  I  could  see 
a  portion  of  that  going  to  highways  and  a 
portion  of  that  going  to  mass  transit. 

RA.  Some  Highway  Trust  Fund  money  Is, 
of  course,  already  available  for  mass  transit 
use.  .  .  . 

Shuster.  Yes.  The  Highway  Trust  Fund  is 
really  a  misnomer  today.  It's  the  Surface 
Transportation  Trust  Fund.  All  of  the  money 
Id  the  urban  system  part  of  the  Highway 
Trust  Fund,  which  is  about  $900  million  a 
year,  now  under  the  law  can  be  spent  in  tir- 
bau  areas  on  either  highways  or  mass  transit. 
So  under  the  Trust  Fund  there  is  a  substan- 
tial amount,  hundreds  of  millions  of  dollars, 
made  available  for  that. 

RA.  One  propKisal  In  Congress  would  Im- 
pose a  tax  on  all  freight  users  of  diesel  fuel, 
incUidlng  of  course  the  trucks,  to  create  a 
railroad  trust  fvmd.  Do  vou  see  anv  logic  In 
that? 

Shuster.  It's  really  similar  to  what  I  have 
Just  mentioned  I  think.  I  think  It  wovdd  be 
more  palatable  to  the  truckers  to  let  the 
railroad  tax  go  to  the  railroads  and  let  some 
of  the  truck  tax  go  to  mass  transit. 

RA.  Your  constituency  Is  In  a  great  railroad 
area  of  Peiuisylvania.  around  Altoona.  In  fact, 
the  railroad  workers  out  there  recently  took 
a  full  page  newspaper  ad  to  commend  you 
publicly  for  what  you  had  done  for  them 
and  for  the  Penn  Central.  You  are  therefore 
familiar  with  our  railroad  problems.  .  . 

Shuster.  Very  familiar.  In  fact,  it's  sort  of 
interesting  that  while  I  serve  on  the  Public 
Works  Surface  Transportation  Subcommittee 
which  has  responsibility  for  all  forms  of  sur- 
tac?  transportation  except  railroads,  my  first 
love  is  clearly  the  railroads.  The  fact  Is  that 
the  Congressional  Reorganization  Act  of  last 
year,  which  created  the  new  Surface  Trans- 
portation Committee  which  I   am  on   and 
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which  now  has  everything  except  railroads, 
originally  went  to  Congress  with  the  recom- 
mendation that  the  new  committee  also  in- 
clude railroads.  It  was  only,  I  understand,  in 
order  to  get  enough  votes  to  pass  the  whole 
Congressional  Reorganization  Act,  which  in- 
cluded 20  diflferent  committees,  that  an  agree- 
ment was  struck  with  Harley  Staggers  of  In- 
terstate and  Foreign  Commerce  to  let  him 
keep  railroads.  I  think  almost  nobody  around 
here  believes  that  railroads  will  stay  there 
forever.  So  1  look  forward  to  the  day  when  my 
first  love  will  Join  my  other  loves. 

RA.  Talk  about  a  railroad  trust  fund  has 
been  revised  due  mainly  to  railroad  trou- 
bles In  the  Northeast  and  Midwest.  As  the 
representative  of  an  area  very  importantly 
involved,  what  do  you  think  of  the  PUnal 
System  Plan  for  restructuring  the  Penn 
Central  and  the  other  bankrupts,  and  for 
fundUig  the  new  railroad,  ConRall? 

Shuster.  I  think  that  the  USRA  approach 
is  a  lousy  approach.  It's  like  Aorabam  Lin- 
coln speaking  of  democracy:  It's  the  worst 
form  of  government  ever  devised  by  man,  but 
man  has  never  devised  a  better  one.  So,  while 
my  view  of  the  USRA  approach  Is  that  It  ts 
lousy.  It  happens  to  be  the  only  game  In 
town.  It  is  the  least  bad  approach  that  I 
have  seen  yet.  I  therefore  vigorously  support 
It. 

It's  very  Instructive  to  me  to  watch  my 
own  educational  process  over  the  months 
and  then  watch  the  educational  processes 
of  others  who  Just  by  the  nature  of  things 
didn't  become  familiar  with  the  situation 
as  early  as  some  of  us  did.  When  I  first 
saw  the  USRA  plan  my  reaction  was.  it's 
a  lousy  plan  and  there's  got  to  be  a  better 
alternative — controlled  liquidation,  for 
example.  After  poring  through  the  Pre- 
liminary System  Plan,  and  trying  to  find 
alternatives,  I  really  couldn't  have  come 
up  with  anything  better.  So  I  became  a 
kicking,  reluctant  advocate. 

RA.  Do  you  think  this  plan  will  get 
through  Congress? 

Shuster.  Yes.  I  think  Congress  wlU  go 
through  the  same  evolution  as  I  have  and 
others  closer  to  It  have.  A  typical  membw, 
who  has  not  been  on  a  committee  or  had  a 
particular  interest  in  railroads,  will  begin 
to  look  at  the  conunlttee  report  when  It 
comes  out  finally  and  say.  this  Is  a  terrible 
plan;  he  will  beat  his  breast  and  fig^ure  out 
how  he's  going  to  oppose  It.  And  then  as 
he  studies  It  and  studies  it  and  looks  at  it, 
and  looks  at  the  alternatives,  and  the  lack 
of  real  alternatives,  and  looks  at  the  time 
factor — which  Is  so  vital — I  think  he  will 
come  around. 

RA.  Aren't  Congressmen  from  the  West, 
for  example,  apt  to  say,  "The  Northeast 
Isn't  our  problem,  why  should  we  pay  to 
bail  them  out?" 

Shuster.  The  answer  to  that  is  that  our 
railroad  system  is  a  national  railroad  sys- 
tem. If  people  in  the  West,  the  Midwest, 
the  South  look  where  their  freight  Sows 
to  and  from,  they  will  see  that  we  are  not 
a  nation  made  up  of  regions  that  are  self- 
contained,  but  rather  a  nation  whose  com- 
merce fiows  nation-wide. 

RA.  Do  you  think  the  time  will  arrive  when 
we  are  going  to  have  either  totally  national- 
ized railways  or  permanently-subsidized  rail- 
ways? 

SHus-rER.  It's  possible.  I  certainly  hope 
that  time  doesn't  come.  I  see  the  USRA/ 
ConRall  approach  as  the  last  hope  against 
that  eventuality.  If  ConRall  does  not  suc- 
ceed, we're  going  to  have  nationalization. 

RA.  The  Administration  says  It  will  go 
along  with  the  Final  System  Plan  and  the 
additional  funding  required  only  if  It 
gets  at  the  same  time  some  rather  fimda- 
mental  and  wlderanglng  deregulation  re- 
forms. Is  this  a  reasonable  approach  In 
your  view? 

Shuster.    I    suppose    It's    blackmail    of    a 
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sort.  I'd  like  to  see  some  fundamental 
changes  as  far  as  regulation  Is  concerned. 
But  I  think  the  two  should  stand  on  their 
own  merits;  I  don't  particularly  like  seeing 
the  two  tied  together. 


THE  UNITED  STATES  IS  BEHIND 
OTHER  NATIONS  IN  ENERGY 
CONSERVATION 


HON.  GEORGE  E.  BROWN,  JR. 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  2,  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  was  somewhat  surprised  to  dis- 
cover in  a  news  article  from  the  Octo- 
ber 1  edition  of  the  Washington  Star  that 
the  United  States,  which  has  been 
preaching  energy  independence.  Is 
ranked  near  the  bottom  of  the  Western 
nations  in  its  efforts  to  conserve  energy. 
I  know  that  we  have  not  been  doing  as 
much  as  we  should  or  could  in  the  area 
of  energy  conservation,  but  I  did  not 
think  we  were  so  backward  that  we  are 
ranked  14th  out  of  18  nations  in  the 
International  Energy  Agency. 

Mr.  Speaker,  this  is  inexcusable,  and 
while  I  have  leveled  many  criticisms  at 
the  administration  for  its  failure  to  adopt 
effective  energy  conservation  policies,  I 
must,  in  all  honesty,  charge  the  Congress 
with  some  responsibility  for  its  failure 
to  adopt  any  mandatory  energy  conserva- 
tion measures,  even  while  it  criticizes 
the  administration's  short-sighted  en- 
ergy policies,  making  it  a  legitimate  tar- 
get of  criticism. 

I  do  not  want  to  belabor  the  areas  In 
which  we  can  save  energy.  This  was  done 
in  detail  on  July  14  during  a  Special  Or- 
der on  Energy  Conservation  that  I  or- 
ganized. If  anyone  is  interested  in  spe- 
cific energy  conservati(»  strat^es,  I 
would  call  their  attention  to  pages  22635 
to  22653  in  the  Congressional  Record. 

At  this  time  I  insert  In  the  Congres- 
sional Record  the  article  from  the  Wash- 
ington Star: 

U.8.  Ranks  Near  Boitom  In  Energy -Saving 

Efforts 

(By  Roberta  Hornlg) 

The  United  States  ranks  near  the  bottom 
of  a  list  of  oil-consuming  nations'  energy 
conservation  efforts  since  the  1973  Arab  oil 
embargo,  the  18-natiou  International  Energy 
Agency  says. 

Ironically,  the  agency  is  the  brainchild  of 
Secretary  of  State  Heiu-y  A.  Kissinger,  who 
conceived  it  as  a  consumer  solidarity  "energy 
action  group"  to  counter  econonUc  pressure 
from  the  oil-producing  nations'  cartel. 

Further,  Kissinger's  philosophy,  stated  sev- 
eral times,  is  that  the  agency's  success  de- 
pends upon  the  United  States  leading  the 
way  in  reducing  worldwide  demaud  for  oil. 

The  United  States'  poor  report  card  is  con- 
tained in  the  first  review  of  conservation 
programs  by  member  nations  between  the 
time  of  the  oil  embargo,  im]>c>sed  in  the 
wake  of  the  1973  Arab-Israeli  war,  and  last 
June  30. 

This  review,  some  of  it  marked  "secret" 
and  other  parts  "confidential,"  is  circulating 
among  several  goveriunent  agencies.  Includ- 
ing the  State  and  Treasurr  Departments.  It 
also  is  being  reviewed  at  the  lEA's  headquar- 
ters in  Paris  for  a  presentation  at  a  meeting 
scheduled  later  this  month. 

Summing  up  its  opinion  of  U.S.  conserva- 
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tlon  efforts  to  date,  the  lEA  says:  "The  Amer- 
ican program  must  overcome  an  extremely 
hlgb  per  capita  historical  energy  consump- 
tion pattern  and  as  such  must  be  compre- 
hensive and  strong  to  be  effective.  At  the 
present  time,  it  is  neither." 

Current  VS.  efforts,  the  agency  review 
group  complains  "depend  almost  entirely 
on  voluntary  programs,  research  and  devel- 
opment and  public  education." 

The  final,  public  version  of  the  report  is 
expected  to  avoid  an  explicit  ranking  of  the 
lEA  member  nations'  conservation  perform- 
ance. But  the  draft  review  In  circulation  lists 
countries  In  the  order  that  the  agency  be- 
lieves their  conservation  programs  have  been 
successful. 

The  United  States  ranks  fourth  from  last, 
just  above  Belgium,  Norway  and  Austria.  At 
the  top  of  the  list  for  best  performance  are 
the  United  Kingdom  and  Sweden. 

Bpedflcally,  here  is  what  the  report  has 
to  say  about  the  programs  initiated  by  the 
ISA  members: 

United  EOngdom — "Clearly  .  .  .  has  oue  of 
the  most  comprehensive  conservation  pro- 
grams ...  at  the  present  time."  The  Brltlali 
have  reversed  their  price  control  policy,  have 
Introduced  a  36  percent  gasoline  tax  and 
have  revised  electricity  prices  to  bear  more 
heavily  on  larger  consumers. 

In  its  analysis  of  U.S.  performance  so  far. 
the  lEA  says  the  best  program  Is  President 
Ford's  W-per-barrel  tariff  on  Imported  oil 
"which  has  the  effect  of  raising  all  petroleum 
prices  by  20  percent." 

The  lEA  analysis  says  that  the  executive 
branch  "has  proposed  a  fairly  comprehen- 
sive conservation  program"  but  that  it  has 
not  yet  been  passed  by  Congress. 

It  goes  on  to  list  major  deficiencies  In  the 
"current  U.S.  situation"  which,  the  analysis 
says.  Include  almost  no  taxes  on  gasoline  or 
other  Miergy  products  to  curb  use,  no  incen- 
tives or  standards  to  reduce  auto  mllea 
traveled  and  electricity  rates  that  are  lower 
for  consumers  which  use  more  power,  such 
as  industries. 

In  general  the  analysis  favm-s  the  'White 
House  program  and  blames  Congress  for 
inaction. 

The  review  committee,  made  up  of  mem- 
bers from  each  of  the  IBA  countries,  appar- 
ently follows  the  Kissinger — and  the  White 
House — theme  that  higher  prices  are  the  best 
way  to  go  to  ciub  consmnption. 

\Phlle  staying  away  from  jqpeclfic  recom- 
mendations for  conservation.  It  recommends 
for  "serious  consideration"  several  measures 
for  strengthening  national  conservation  pro- 
grams. 

The  most  dramatic  <tf  its  proposals  Is  to 
Increase  taxes  "significantly"  on  "certain 
fuels"  to  encourage  conservation.  But  it  rec- 
ommended measures  such  as  gasoline  taxes, 
which  Ford  explicitly  has  ruled  out. 

Other  measvu'es  recommended  range  from 
pricing  energy  at  "cwnpetltlve  market  levels" 
to  enforcing  speed  limits  to  changing  the 
rate  structure  of  electricity  so  that  higher 
costs  are  borne  by  business  and  industrial 
users. 

Sweden — ".  .  .  a  very  comprAhenslTe  and 
potentially  effective  program"  has  been 
adopted.  The  new  program  includes  a  goal  of 
reducing  energy  growth  from  Its  historic  4 
to  5  percent  a  year  level  to  3  percent  until 
1988  and  to  zero  growth  from  1980  onward. 
Sweden  also  has  imposed  new  taxes  on  elec- 
tricity and  gasoline,  raising  prices  by  10  and 
5  percent. 

Denmark — A  new  program  Is  being  devel- 
oped which  will  give  the  country  "an  even 
stronger  program  than  now  exists."  The  re- 
view particularly  lauds  a  provision  involving 
conservation  In  heating  buildings,  where  SO 
percent  of  the  country's  energy  is  used.  AI- 
ri^ady.ln  effect  are  a  heating  consultative 
service  tar  homeowners,  funds  for  Insulat- 
ing homes,  doubled  electricity  rates  for  most 
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consumers  and  the  banning  of  autoe  In  some 
city  centers. 

Italy — Its  conservation  program  Is  not  fin- 
ished, but  measures  already  implemented 
"make  It  a  very  noteworthy  program."  The 
report  cites  a  50  percent  increase  in  gasoline 
taxes,  and  changes  In  the  electricity  rate 
structure. 

Ireland — ".  .  .  fairly  strong  .  .  .  although 
.  .  .  not  as  comprehensive  as  that  of  sev- 
eral countries  discussed  above."  The  report 
cities  gasoline  tax  Increase  resulting  in  s 
price  rise  of  30  percent  and  new  building 
codes  to  require  better  Insulation  of  build- 
ings. 

Turkey — ".  .  .  almost  Impossible  to  eval- 
uate or  compare  with  other  countries  be- 
cause of  the  low  energy  Idtensity  of  Its 
economy."  The  lEA  report  says  that  as  Tur- 
key's economy  grows  energy  consumption 
will  have  to  grow  as  well.  But  it  praises  the 
country  for  a  program  that  Includes  major 
energy  taxes,  reduced  street  lighting,  re- 
arrangement of  woriOng  hours  to  avoid  peak 
times  and  make  maximum  use  of  daylight, 
higher  auto  sales  taxes,  programs  to  substi- 
tute coal  for  oil,  and  mandatory  reduced 
heating  levels  for  all  residential  and  public 
buildings. 

Oermany — The  German  program  "could  be 
substantially  strengthened"  but  that  Ita 
oil  consumption  declined  by  10  percent  In 
1974  over  the  previous  year,  more  than  any 
country  of  similar  slee  and  Industrial  Inten- 
sity, the  draft  report  says.  It  says  Germany's 
program  Includes  a  significant  conservation 
budget,  a  fuel  oil  tax  and  an  auto  excise  tax 
geared  to  engine  sizes. 

Spain — The  report  mentions  "Impressive 
goals"  ot  reducing  dependency  on  foreign  oil 
from  79  percent  to  44  percent  by  1985.  The 
most  dramatic  provision  of  its  program  Is 
rationing  of  home  fuel  oil  to  80  percent  of 
1973  levels. 

Japan — ". . .  extremely  difficult  to  evaluate." 
In  some  areas,  the  review  says,  Japan  Is 
heavily  dependent  on  voluntary  appeals.  But 
Its  program  does  include  energy  efllclenoy 
goals  to  be  set  by  industry,  development  loan 
for  energy  conservation  improvements  and 
a  change  in  the  electricity  rate  structure  to 
charge  less  to  smaller  users. 

Canada — ".  .  .  faced  with  the  challenge  of 
reversing  the  adverse  trend  of  a  very  high 
and  increasing  level  of  constmiptlon  .  .  ." 
The  Canadian  prognva  so  far,  the  review 
panel  says,  will  do  little  to  reverse  this  trend. 
The  program,  however.  Includes  mandatory 
appliance  lal>ellng,  high  insulation  standards 
for  residential  construction  and  expanded 
public  education. 

New  Zealand — The  country  has  "introduced 
several  excellent  conservation  initiatives,  but 
Improvements  . . .  are  possible."  The  program 
Includes  a  gasoline  tax  Increasing  prices  by 
26  percent,  and  taxes  aimed  at  energy-iising 
recreation,  such  as  non-commercial  flying 
and  private  boating. 

Switzerland — "No  comprehensive  energy 
conservation  program  as  yet  .  .  ."  The  ISA 
draft  sajrs  Switzerland's  most  effective  meas- 
ure BO  far  is  increased  prices,  particularly  by 
raising  gasoline  and  diesel  fuel  prices  by 
roughly  10  percent,  and  new  speed  limits. 

Netherlands — In  the  process  of  passing  a 
program  through  Parliament.  The  draft  re- 
port says  "It  does  not  appear  that  It  will  be 
one  of  the  ISA's  most  comprehensive  pro- 
grams." It  says  the  program  does  include 
inajor  government  subsidies  for  encourag- 
ing insulation  in  existing  buildings  and  a 
public  campaign  to  conserve  in  all  other 
areas. 

For  Belgium,  Norway  and  Austria,  the  three 
nations  ranked  below  the  United  States,  the 
review  committee  says,  in  effect,  that  con- 
servation could  be  improved  considerably. 
Luxembourg,  the  18th  lEA  member,  was  not 
included  in  the  list. 
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MULTIPLE  SCLEROSIS  CANNOT  DIM 
HIS  SPIRIT 


HON.  CHARLES  A.  VANIK 

or  oBio 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  VANIK.  Mr.  Speaker,  a  rather 
extraordinary  man  by  the  name  of  Ralph 
Keating,  a  constituent  of  the  22d  Con- 
gressional District  of  Ohio,  which  I  am 
pleased  to  represent,  has  been  the  sub- 
ject of  a  recent  vei*y  well-deserved  ai'ticle 
in  the  Catholic  Universe  Bulletin  of 
Cleveland. 

I  have  known  Mr.  Keating  for  many, 
many  years.  He  is  a  person  of  extraordi- 
nary strength,  character,  and  talent. 
Having  suffered  for  many  years  as  a  re- 
sult of  multiple  sclerosis,  he  has  never- 
theless been  active  in  a  vibrant  part  tA 
our  community. 

For  38  years  Ralph  Keating  worked  for 
the  Western  Union  Telegrt^h  Co.  and 
was  a  member  of  the  NBC  orchestra  for 
a  long  peiiod  of  time. 

We  are  all  so  fortunate  to  have  Ralph 
Keating  among  us,  so  active  and  such  a 
fine  example  for  evei-yone  in  and  out  of 
public  service. 

Our  whole  community  wishes  Ralph 
Keating  a  long  and  continued  active  and 
productive  life. 

An  article  from  the  Catholic  Univei-se 
Bulletin  of  September  19, 1975,  about  Mr. 
Keating  Is  as  follows: 
[From  l^e  Catholic  Bulletin,  Sept.  19,  1975) 

MtTLTTPLE     SCI.EROSrS     CAN'T     DIM     HiS     SPIRrT 

(By  Diane  Steele) 

Multiple  sclerosis  has  kept  the  body  of 
Ralph  Keating  confined  pretty  tightly  to  a 
wheelchair  these  past  19  years.  But  hla 
spirit — now  that's  a  different  matter. 

Daily,  on  tbe  telephone  or  through  the 
power  of  a  postage  stamp,  he  moves  out  to 
acquaintances  and  many  strangers  In  need. 

Where  there  is  loneliness,  he  puts  friend- 
ship. 

Where  there  Is  sorrow,  he  puts  love. 

Where  there  Is  a  financial  need,  be  sends 
assistance. 

Where  there  is  frustration,  he  sends  confi- 
dence. 

Where  there  Is  no  hope,  he  supplies  It. 

Where  thnre  is  hunger,  he  finds  food. 

Keating  lives  at  13664  PalrhlU  Rd.,  Shaker 
Hts..  with  bto  wife,  Emma,  and  full-time 
male  nurse,  Jimmy. 

From  his  wheelchair,  Keating  makes  it  his 
job  to  write  cards  dally  to  16  to  20  people 
whose  physical  condition  is  worse  than  his. 
He  also  uses  the  telephone  quite  frequently 
to  call  others  and  cheer  them  up. 

He  Is  active  In  Catholic  organizations  and 
functions.  He  was  a  St.  Patrick  Hibernian 
member  25  years  and  the  first  wheelchair 
Holy  Name  Society  president  at  Our  Lad; 
of  Peace  Parish  in   1960. 

Keating  is  an  "Elating  Out"  enthusiast. 
He  follows  the  U-B  listing  of  parishes  spon- 
soring dinners  weekly.  Most  every  week,  he's 
out  attending  one  or  another.  His  favorites 
are  spaghetti  dinners  at  Our  Lady  of  Lourdes 
Murine  and  chicken  dinners  at  St.  Helen, 
Newbury,  Notre  Dame  Educational  Center, 
and  St.  Edward,  Parkmau. 

More  |>eople  should  support  their  parish 
by  atteuding  these  functions,  he  said. 

Keating  regularly  sends  Umlted  ftnandal 
aid  to  priests  and  nuns,  shrines.  CatboUo 
Charities,  and  Parmadale  Children's  .Home. 

Is  he  a  money  tree?  No,  said  Keating,  "^I 
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lust  have  a  big  heart  and  an  overload  of 
money  from  my  VA  claim  (his  MS  stems  from 
a  World  War  II  related  injury) .  I  can't  take 
it  with  me,  so  I  try  to  help  out  those  who 
need  It  most." 

Whom  does  he  help?  Friends  of  friends, 
someone  he  reads  about  in  the  newspaper, 
a  referral  from  a  parish  priest. 

One  famUy  he  helped  with  food  and  mon- 
ey. The  father  of  10  chUdren  was  locked  out 
of  his  job  because  of  a  strike.  The  famUy 
had  just  bought  a  new  home.  Keating  told 
them  how  to  get  food  stamps  and  unemploy- 
ment benefits.  They  were  unaware  they  were 
entitled  to  either. 

One  day  Keating  caUed  up  a  local  grocery 
store  and  had  the  clerk  pack  $26  worth  of 
groceries  for  a  proud  family  who  desperately 
needed  notirishment. 

Events  like  this  happen  every  day.  Some- 
one needs  help.  Someone  mysteriously  or 
anonymously  gets  It. 

Keating  gets  many  of  his  contacts  from 
his  38-year  career  with  Western  Union  Tele- 
graph Co.,  from  the  friends  of  the  N.B.C. 
Orchestra  he  started  in  the  1920'8,  from  his 
political  ties  as  Democratic  precinct  com- 
mitteeman in  Shaker  Heights,  and  from  his 
strong  ties  with  the  Church. 

How  does  a  man  persevere  in  a  wheelchair? 
Keating  Is  not  filled  with  a  "Pollyanna" 
attitude,  but  he  does  "thank  God  everyday 
for  being  alive"  and  feels  himself  fortunate 
enough  to  have  the  energy  to  help  others 
live  happy  lives,  too. 

His  theory  Is  to  let  other  Incapacitated 
people  know  that  being  confined  to  a  wheel- 
chair is  not  the  end  of  life — "It  Is  the  start 
of  a  fuller  life." 

For  his  public  service  achievements.  Coun- 
ty Commissioners  Hugh  Corrigan,  Seth  Taft, 
and  Prank  Pokorny  presented  Keating  with 
a  plaque  in  mid-August. 

And  Don  CampbeU.  past  president  of  Blood 
Brothers  and  Sisters  of  America,  Inc.,  an 
organization  Keating  started  to  aid  hemo- 
philiacs, calls  him  a  "man  of  Indomitable 
spirit." 

It's  no  wonder. 


THE  LOWLY  POTATO 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  197S 

Mr.  SYMMS.  Mr.  Speaker,  as  the 
House  moves  closer  to  considering  con- 
sumer protection  legislation  which  will 
impose  furUier  Government  regulations 
upon  business,  I  am  mindful  of  a  letter 
from  my  constituent,  C.  L.  "Butch"  Ot- 
ter. The  letter  tells  the  tale  of  the  lowly 
Idaho  potato  and  all  the  burdensome 
controls  and  taxes  it  must  bear  before 
leaving  the  State  to  appear  on  our  din- 
ner plates.  For  the  benefit  of  my  col- 
leagues, the  letter  is  printed  below: 

J.  R.  SiMPLOT  COMPAKT, 

Caldwell,  Idaho,  Septeynber  15, 1975. 
Representative  Stkve  Stmms, 
iioom  1410 
Lonpworth  Building, 
Wai^hington,  D.O. 

Dear  Steve:  Once  again  the  Federal  Gov- 
ernment in  Its  obsession  with  economic  regu- 
lations is  seeking  to  inundate  what  few  vir- 
tues there  are  left  in  the  practice  of  free 
enterprise  agriculture.  I  am  speaking,  of 
course,  of  the  misguided  legislative  purpose 
of  S200  and  HB767S. 

Any  experleooed  participant  in  the  agri- 
oultural  oommunl^  knows  that  If  he  over 
fertUizes  the  ground  from  which  he  hopea 
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to  harvest  a  crop,  there  niost  likely  will  be 
a  resulting  sterilization  of  the  ground  and 
subsequently  no  crop.  Government  would 
do  well  to  learn  from  this  example — if  it  over 
regulates,  the  results  are  more  than  an  even 
chance  the  motivation  to  produce  will  also 
be  sterilized.  Opinion:  Government  should 
place  into  permanent  storage  (preferably 
scrap)  Its  regulation  (fertilizer)  spreaders. 

The  agricultural  community  today  must 
produce  at  full  capacity.  In  order  to  afford 
those  escalating  costs  on  the  Items  it  pro- 
duces. Bigger  and  more  expensive  govern- 
ment, resultmg  in  higher  costing  equipment, 
land,  fertilizers,  chemicals,  water  and  labor, 
has  made  survival  In  the  agricultural  pur- 
suit an  extremely  remote  possibility. 

As  a  potato  farmer,  I  have  noted  vrlth 
interest  the  amount  of  costly  controls,  taxes 
and  regulations  that  even  the  lowly  potato 
must  try  to  endure :  Land — taxed  by  federal, 
local  and  state  units  of  government  and  the 
use  of  land  controlled  by  all  three.  Water — 
taxed  and  controlled  by  all  three  units  of 
government.  Equipment — manufacturers  of 
farming  equipment  controlled  by  all  three 
imlts  of  government  Including  the  agencies 
of  OSHA,  OEO,  etc.  Taxed  by  the  federal  and 
state  governments.  Labor — taxed  by  all  units 
of  government.  Controlled  by  state  and  fed- 
eral governments.  Seed  (potato) — regulated 
by  USDA,  PDA,  EPA,  taxed  by  federal  and 
state  governments.  Fertilizers — taxed  by  all 
units  of  government  and  controlled  by  the 
federal  agencies  of  USDA,  EPA,  OSHA,  FDA 
and  others.  Controlled  also  by  the  State  De- 
partments of  Agricvilture,  State  Health  and 
Welfare  Department,  State  Environmental 
Agency.  Chemicals — taxed  by  all  imlts  of 
government.  Controlled  by  the  federal  agen- 
cies of  USDA,  EPA,  OSHA,  FDA  and  others. 
State  control  under  the  Department  of  Agri- 
culture, State  Health  and  Welfare  Depart- 
ment and  State  Environmental  Control  De- 
partment. Transportation — (to  market)  — 
taxed  by  state,  local  and  federal  units  of 
government.  Controlled  under  the  federal 
government  by  fuel  allocations,  EPA,  OSHA 
and  others.  State  controlled  by  Highway 
Department,  EPA  and  others.  Marketing — 
(fresh  market) — taxed  by  all  three  units  of 
government.  Controlled  by  the  federal  agen- 
cies of  USDA,  OSHA,  FDA,  fTC  and  others. 
On  the  state  level  controlled  by  the  Depart- 
ment of  Agriculture,  Health  and  Welfare 
Department,  Potato  Conunission  and  others. 

Processing — taxed  by  all  three  units  of 
government.  Local  Including  taxing  authori- 
ties of  school,  fire,  poUce  protection,  ceme- 
tery, city  government,  recreation,  and  Potato 
Commission.  Controlled  under  the  federal 
agencies  of  OSHA,  EPA,  USDA,  FDA,  OEO,  De- 
partment of  Labor,  Price  Control  Board,  Im- 
migration Service  and  many  others.  State 
control  under  the  agencies  of  EPA,  Depart- 
ment of  Health,  Department  of  Agriculture, 
Department  of  Labor,  Department  of  Public 
Utilities,  Department  of  Special  Services, 
State  Insurance  of  Law  Enforcement,  State 
Department  of  Education,  State  Department 
of  Employment,  Industrled  Commission,  State 
Tax  Commission  and  State  Potato  Commis- 
sion. 

It  is  frustrating  to  note  that  before  the 
potato  leaves  the  state  for  final  consumption, 
some  48  taxes  and  72  controls  have  already 
stamped  their  brand  or  taken  their  share  of 
the  potato. 

The  point  I  hope  is  made:  The  agricultural 
conununlty  Is  already  48  times  over-taxed 
and  72  times  over-regulated  just  on  the  po- 
tato. These  are  definite  symptoms  of  ad- 
vancing sterilization.  The  economic  law  of 
diminishing  returns  is  already  hopelessly 
strained  and  only  relaxatl<Mi  of  regulations 
and  taxes  wlU  promote  recovery  and  thus  a 
lower  cost  to  the  consiuner  whether  we  are 
to  consider  the  world  market  or  simply  the 
domestic  market. 

Another  layer  of  controls  and  regulations 
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via  S200/HR7576  will  only  stop  what  little 
motion  is  left. 

I  appreciate  your  help. 
Regards, 

C.  L.  "BtrrcH"  OxrEB, 

Vice  President. 


ASSISTANT  TREASURY  SECRETARY 
SIDNEY  L.  JONES  WARNS  AGAINST 
UNSOUND  ECONOMIC  POLICIES 


HON.  JACK  F.  KEMP 

OF    rTEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thtaraday,  October  2,  1975 

Mr.  KEMP.  Mr.  Speaker,  the  Assist- 
ant Secretary  of  the  Treasury  for  Eco- 
nomic Policy,  Dr.  Sidney  L.  Jones,  has 
made  two  very  important  addresses  in 
recent  weeks  on  the  dangers  of  our  re- 
peating Uiose  wisound  economic  policies 
which  brought  about  the  inflation  and 
subseQuent  recession  as  we  continue  our 
present  economic  recovery. 

As  Secretary  Jones  points  out,  the 
principal  danger  now  is  to  so  overly  con- 
centrate on  existing  problems  and  uncer- 
tainties that  we  adopt  short-range  eco- 
nomic policies  which  will  actually  make 
matters  worse  months  down  the  road.  We 
must,  in  fostering  a  recovery,  make  sure 
that  we  do  not  sow  the  seeds  of  an  even 
worse  inflation  and  recession.  As  a  spe- 
cialist in  economic  policy  planning,  liis 
remarks  should  be  given  great  weight  by 
the  Congress,  especially  as  to  tax  and 
expenditure  policies. 

His  remarks  before  the  Luncheon  Club 
in  Buffalo  and  before  the  annual  meeting 
of  the  American  Accounting  Association 
are  as  follows: 

BCONOKIC  POLICT  AT  THE  TUBNING  POINT 

(Statement  of  Sidney  L.  Jones,  Assistant 
Secretary  of  the  Treasury  for  EcononUc 
Policy  before  the  annual  meeting  of  the 
American  Accounting  Association,  Tucson, 
Ariz.,  Aug.  19,1975) 

The  famous  author  George  Santayaua  once 
wrote:  "Those  who  cannot  remember  the  past 
are  condemned  to  repeat  it."  Analysis  indi- 
cates that  each  repetition  requires  a  higher 
price  to  be  paid.  While  public  attention  is  fo- 
cused on  current  developments,  as  the  econ- 
omy moves  from  severe  recession  into  mod- 
derate  recovery,  the  major  challenge  is  to 
plan  beyond  existing  problems  and  uncer- 
tainties. Economic  policies  at  this  turning 
point  must  concentrate  on  the  persistent 
problems  of  inflation,  excessive  unemploy- 
ment, low  productivity,  capital  formation, 
energy  resource  development  and  conserva- 
tion and  International  economic  instability. 
Thirty  years  ago  the  Employment  Act  of 
1046  declared  the  objective  of  national  eco- 
nomic policy  to  be:  "To  promote  maximum 
employment,  production,  and  purchasing 
power"  through  actions  consistent  with 
"other  essential  considerations  of  national 
p<^cy"  in  ways  "calculated  to  foster  and  pro- 
mote free  competitive  enterprise  and  the 
general  welfare  .  ..  ."  Within  this  general 
framework  specific  fiscal  and  monetary  poli- 
cies have  achieved  mixed  economic  and  so- 
cial results  with  occasional  recessions  to  re- 
mind us  that  economic  growth  Is  not 
guaranteed. 

The  United  States  has  generally  experi- 
enced rising  ou^ut,  expandmg  personal  oon- 
siimptlon,  relatively  low  levels  of  InlleMon 
and  growing  emploirment  opportunltlea.  At 
the  same  time,  the  dominant  InfluMioe  at 
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rising  VKpeetaXlona  has  created  a  coufrouta- 
tlon  between  two  basic  economic  truths:  (1) 
the  list  of  claims  against  the  national  out- 
put at  goods  and  services  Is  literally  endless; 
and  (2)  human,  material  and  capital  re- 
sources are  limited  even  lu  the  advanced 
U.S.  economy.  This  obvious  contradiction 
requires  a  more  careful  ranking  of  claim 
priorities  and  effective  management  of  eco- 
nomic policies.  In  particular,  we  need  more 
stable  fiscal  and  monetary  programs  which 
do  not  overreact  to  fluctuating  economic  de- 
velopments. Over  the  past  decade  recession 
and  expansion  trends  have  too  often  been 
exaggerated  by  frequent  flue-tuning  policy 
adjustments.  It  la  not  so  much  a  problem 
of  deciding  what  to  do  as  It  Is  one  of  sus- 
taining basic  policies  long  enough  to  en- 
courage stable  growth  and  longer-term 
planning. 

I.   CmaKNT   ECONOMIC    OTTTLOOK 

Current  pcdlcy  decisions  must  begin  with 
aa  understanding  ot  the  background  and 
current  status  of  the  economy.  During  the 
mld-1960's  the  simultaneous  escalation  of 
public  spending  for  the  Vietnam  War  and 
various  social  programs  combined  with  a 
capital  Investment  boom  in  the  private  sector 
to  overheat  the  economy  and  create  accel- 
erating inflation  pressxires.  That  rapid  ex- 
pansion was  followed  by  a  relatively  mild 
recession  and  gradual  Improvement  In  reduc- 
ing Inflation.  Then  a  sharp  economic  recovery 
from  1971  through  1973  resulted  In  an  annual 
rate  ot  Increase  In  the  "real"  ONP  of  6.5 
percent  which  was  well  above  the  long-term 
capacity  of  the  VS.  economy  to  expand  real 
ou^ut  approximately  4  percent  each  year. 
During  that  same  three-year  period  the  aver- 
age annual  increase  in  the  ONP  price  deflator 
was  4.7  percent  and  unemployment  declined 
from  6  percent  to  4.6  percent  by  October 
1973  as  7.2  million  additional  people  were 
employed.  The  trade  deficits  of  1971  and  1972 
were  reversed  and  a  small  surplus  was  re- 
ported In  1973.  In  general,  the  performance 
of  the  U.8.  economy  was  Impressive  through- 
out that  period  but  the  pace  of  expansion 
could  not  be  sustained.  The  housing  and 
automobile  mdustrles  began  to  falter  as  in- 
flation siu'ged  upward  early  in  1973.  Raw 
material  and  productive  capacity  shortages 
also  restricted  growth.  Finally,  the  oil  em- 
bargo declared  against  the  United  States  In 
October  1973  disrupted  economic  activity  and 
created  great  uucertaintles. 

In  the  arst  quarter  of  1974  real  output  de- 
clined sharply  at  a  7.0  percent  aeaaonally 
adjusted  annual  rate.  The  economy  then 
stabilized  temporarily  in  mid-year  before 
rapidly  deteriorating  Into  a  severe  reces- 
sion in  the  fall  as  residential  construction, 
automobile  sales,  business  investment,  and 
consumer  spending  all  declined.  During  the 
last  three  months  of  1974  real  output  fell  at 
a  9.0  percent  seasonally  adjusted  i^nnimi  rate 
and  It  became  clear  that  economic  policies 
had  to  focus  on  reversing  the  sharp  deteri- 
oration in  output  and  final  sales  without 
abandoning  the  necessary  effort  to  control 
the  double-digit  inflation  which  had  been 
largely  responsible  for  the  serious  erosion  of 
home  building,  consumer  spending  and  busi- 
ness Investment. 

By  yearend  1974  some  analysts  believed 
that  the  sharp  deterioration  in  economic 
activity  would  continue  leading  to  a  world- 
wide depression  comparable  to  the  traumatic 
experiences  of  the  1930's.  Others  argued  that 
economic  recovery  would  begin  long  before 
such  catastrophic  develc^ments  occurred. 
The  Administration  based  its  policy  recom- 
mendations on  analysis  that  a  turning  point 
would  occur  about  mid-year  if  three  funda- 
mental adjustments  co\ild  be  accomplished: 
(1)  the  unwanted  accumulation  of  Inven- 
tories oould  be  cleared  out  and  new  orders 
Inoaaaad;  (2)  "real  incomes"  of  consumers 
could  be  reatored  by  algnlflcantly  reducing 
the  level  of  Inflation  and  initiating  tax  re- 
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ductlons  and  rebates;  and  (3)  the  "lay-off 
rate" — the  number  of  wwlters  losing  their 
Jobs — cotild  be  reduced  so  that  unemploy- 
ment would  stop  rising  so  rapidly  and  con- 
sumer confidence  could   be  strengthened. 

During  the  first  quarter  of  1975  real  output 
of  goods  and  services  continued  to  decline 
at  a  .seasonally  adjusted  annual  rate  of  11.4 
percent  but  economic  conditions  were  al- 
ready beginning  to  shift.  During  those  first 
three  months  of  1975  personal  consumption, 
net  exports  of  goods  and  services  and  govern- 
ment spending  at  all  levels  reported  strong 
gains.  Most  of  the  economic  weakness  was 
concentrated  in  the  private  investment  sec- 
tor where  residential  construction  and  busi- 
ness spending  declined  and  a  massive  turn- 
around in  inventories  occurred.  During  the 
last  three  months  of  1974  unwanted  invento- 
rlea  were  accumulated  at  a  seasonally  ad- 
Justed  annual  rate  of  918  bUllon.  In  the  first 
quarter  of  1975  the  situation  waa  reversed 
as  inventories  were  liquidated  at  an  adjusted 
annual  rate  of  $19  billion.  Since  final  sales 
were  basically  flat,  the  severe  drop  in  total 
output  reported  during  the  first  three 
months  of  this  year  was  a  direct  result  of  the 
large  swing  In  inventories  which  was  a  neces- 
sary prerequisite  for  future  recovery. 

As  the  spring  progressed  other  signals  that 
an  economic  adjustment  was  occurring  be- 
came evident.  The  current  rate  of  consumer 
price  Increases  dropped  from  the  double -digit 
level  of  1974  to  a  6  to  7  percent  zone  and  the 
Tax  Reduction  Act  of  1975  was  finally  passed 
in  March.  As  a  result,  real  disposable  per- 
sonal income  (stated  In  constant  dollars)  in- 
creased at  a  seasonally  adjiisted  annual  rate 
of  21.5  percent  during  the  second  quarter  of 
1975  following  flve  consecutive  quarterly  de- 
clines. This  Improvement  was  reflected  In 
strong  retail  sales.  The  "lay-off"  rate  declined 
steadily  throughout  the  first  half  of  1975, 
employment  began  rising  again  In  April  and 
the  average  number  of  hours  worked  and  the 
amount  of  overtime  Increased.  As  the  Inven- 
tory liquidation  cleaned  out  iinwanted 
stocks  new  orders  tximed  up  in  April  and 
industrial  production  bottomed  out  early 
in  the  summer.  Exports  continued  at  a  strong 
pace  throughout  this  period  and  rising  gov- 
ernment spending  provided  anticipated  stim- 
ulus. The  downward  slide  in  new  home  and 
automobile  sales  finally  stabilized  and  mod- 
est gains  occurred  in  both  sectors  by  late 
spring. 

Publication  of  preliminary  GNP  figures 
for  the  second  quarter  indicates  that  the 
sharp  decline  in  real  output  has  ended  and 
that  the  U.S.  economy  has  entered  into  the 
expected  recovery  period.  The  level  of  real 
economic  activity  (adjusted  to  remove  the 
effects  ot  price  changes)  was  basically  sta- 
ble—down  only  0.3  percent  at  a  seasonally 
adjusted  annual  rate — according  to  the  pre- 
liminary estimates  which  will  be  revised 
Thtirsday.  This  turnaround  represents  a  ma- 
jor improvement  following  flve  consecutive 
quarterly   declines   in   the   real   ONP. 

While  it  is  gratifying  that  the  turning 
point  was  reached  sooner  than  expected  and 
the  pace  of  recovery  is  somewhat  stronger 
than  anticipated,  this  shift  in  direction  does 
not  mean  that  everything  is  now  fine.  To  the 
contrary,  a  turning  point  at  the  bottom  of 
a  cycle  represents  the  worst  combination  of 
economic  conditions  experienced  during  a  re- 
cession. It  is  likely  that  there  will  be  many 
more  economic  disappointments  during  the 
coming  months  as  the  moderate  recovery  ac- 
celerates. But  it  is  certainly  encouraging  to 
note  the  upward  tilt  of  most  economic  statis- 
tics, particularly:  (1)  the  improvement  in 
employment  and  the  related  drop  in  the  sea- 
sonally ad  lusted  unemployment  rate  from 
9.2  percent  in  May  to  8.4  percent  in  July; 
(2)  the  increase  in  retail  and  wholesale  in- 
ventories in  June  in  response  to  several 
months  of  strong  sales;  (3)  the  second  con- 
secutive monthly  gain  in  Industrial  produc- 
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tlon  reported  for  July;  and  (4)  the  strong 
upward  trend,  beginning  in  March,  of  the 
new  composite  Index  of  twelve  leading  statis- 
tical Indicators.  These  developments  provide 
a  necessary  fotmdatlon  for  a  sustained  re- 
covery into  1976  based  on  rising  personal 
spending  which  will  eventually  stimulate  a 
resumption  of  business  Investment  to  meet 
the  demand  for  goods  and  services.  Although 
the  shape  and  speed  of  this  recovery  is  still 
uncertain,  liecause  of  the  dominant  role  ot 
inventory  eidjustments  and  the  continuing 
problems  in  the  housing  and  automobile  sec- 
tors, moderate  expansion  of  economic  activ- 
ity is  now  clearly  undei-way. 

II.    ECONOMIC    POtlCIES 

While  there  Is  widespread  agreement  that 
a  moderate-to-strong  economic  recovery  has 
begun,  there  Is  justified  concern  about  its 
sustainability.  The  .severe  recession  just  ex- 
perienced clearly  demonstrated  that  the  VS. 
economy  can  be  constrained  by  shortages  of 
oil  and  other  industrial  raw  materials.  Con- 
sumer sentiment  is  still  fragUe  and  directly 
dependent  upon  future  employment  develop- 
ments. Easiness  capital  Investment  must  be 
increased  If  the  near-term  expansion  Is  to 
continue  and  needed  productive  capacity  and 
futiu'e  jobs  ai"e  to  be  created.  Because  the 
immediate  pattern  of  business  investment 
will  be  largely  determined  by  the  strength  <rf 
personal  consiunption,  It  Is  crucial  at  this 
stage  of  the  recovery  that  a  surge  of  new  in- 
flation pressxires  be  avoided.  Prices  are  still 
increasing  at  an  unsatisfactory  seasonally 
adjusted  annual  rate  of  6  to  7  percent.  An 
escalation  of  current  prices — or  of  Inflation- 
ary expectations — during  the  next  few 
mouths  would  quickly  disrupt  both  personal 
and  business  spending  plans  which  would,  in 
turn,  curtail  both  the  strength  and  sustaln- 
ability  of  the  recovery.  Therefore,  ciuTent 
policies  must  guard  against  flscal  and  mone- 
tary excesses  which  would  disrupt  the  current 
expansion  and  complicate  the  problem-s  of 
creating  a  more  stable  economy. 

The  flscal  dilemma  of  rapidly  Increasing 
government  e.xpenditures  and  lagging  rev- 
enues continues  to  distort  economic  plan- 
ning. During  the  past  decade  flscal  policies 
have  had  to  adapt  to  the  surge  of  pending 
for  the  Vietnam  War  and  various  social 
spending  programs,  the  major  Impact  of  in- 
flation and  the  sharp  erosion  of  revenues 
and  increased  transfer  payments  caused  by 
two  recessions.  From  Fiscal  Tear  1966 
through  Fiscal  Year  1975,  Federal  budget 
outlays  increased  from  $134.6  bllUon  to  $325.1 
billion  (Table  1).  During  that  decade  the 
cumulative  budget  deficit  totaled  $148.7  bil- 
llMi  and  the  "net  increase"  in  borrowing 
for  various  "off-budget"  programs  excluded 
from  the  Federal  budget  totaled  an  addi- 
tional $149.7  billion. 

In  attempting  to  respond  to  the  severe 
recession,  the  President  originally  submitted 
a  proposed  Federal  budget  for  Fiscal  Year 
1976  which  called  for  outlays  of  $349.4  bil- 
lion and  a  deficit  of  $51.9  billion.  The  mid- 
session  review  published  May  30  subsequently 
increased  the  expected  outlays  to  $358.9  bil- 
lion and  the  deficit  to  $59.9  billion.  In  a 
separate  action  by  Congress,  their  first  con- 
ciu-rent  Resolution  on  the  budget  published 
May  9  recommended  outlays  of  $367.0  billion 
and  a  deficit  of  $68.8  bllUon.  Whatever  the 
final  figures  turn  out  to  be  it  is  obvious  that 
another  large  increase  In  spending  and  a 
record-level   budget  deficit  will  occiu-. 

The  President  also  asked  for  a  temp<M"ary 
cut  In  taxes  to  help  stimulate  the  economic 
recovery  expected  by  mid-year.  In  March  the 
Tax  Reduction  Act  of  1976  was  finally  passed 
which  provided  approximately  $20  billion  of 
net  tax  reUef.  About  $17  billion  of  the  to- 
tal was  allocated  to  individuals  !n  the  form 
of  a  rebate  on  1974  taxes  and  temporary  re- 
ductions for  1976  were  provided  Ijy  Increas- 
ing tbe  standard  deductions,  an  addltloaal 
$10  exemption  credit,  a  5  percent  bousing 


credit  and  an  earned  income  credit  for  eligi- 
ble low-income  famillea.  Businem  tax  relief 
was  provided  by  Increasing  the  investment 
tax  ciedlt  to  10  percent  and  by  raising  tbe 
surtax  exemption  for  small  firms.  At  the  same 
time,  the  depletion  allowance  for  oil  and  nat- 
ural gas  was  phased  out  and  limitations 
added  in  the  use  of  foreign  tax  credits  as- 
sociated with  foreign  oil  and  gas  operations. 
During  the  nex»  few  months  ln4>ortant  de- 
cisions about  possible  extension  of  parts  of 
the  1975  tax  cuts  must  be  made  as  the  pat- 
tern of  economic  recovery  becomes  clearer. 

The  rapid  growth  of  Federal  spending  dur- 
ing the  past  decade  has  increasingly  eroded 
our  flscal  flexibility.  Many  government  pro- 
grams involve  an  "entitlement  authority" 
which  makes  the  actual  outlays  open-ended 
depending  upon  tbe  eligibility  rules  and 
benefit  levels  established.  There  has  been  a 
tendency  to  Uberallze  both  guidelines  and 
benefits  for  Wderal  retirement,  social  secu- 
rity and  other  Income  maintenance  programa 
are  now  indexed  so  that  they  rise  automati- 
cally as  inflation  occurs.  Other  outlays  are 
required  by  q>eclflc  leglsUtlon  and  contrac- 
tual agreements.  As  a  result,  the  Federal 
budget  is  Increasingly  committed  to  the  pri- 
orities of  the  past  which  makes  it  difficult 
to  respond  to  current  problems  and  future 
claims.  Approximately  three-fourths  of  the 
Federal  budget  Is  now  considered  to  be  "vin- 
controllable"  because  of  existing  entitle- 
ments and  contractual  obligations.  In  theory, 
there  is  no  such  thing  as  an  "uncontrollable" 
budget  commitment  since  Congress  controls 
the  ftnnii^i  appropriations  process.  In  reali- 
ty, existing  programs  are  rarely  eliminated 
or  reduced  and  new  claims  are  typlcaly  "add- 
ed on"  to  current  outlays.  The  near-term 
praspects  are  for  continued  increases  in  out- 
lays and  more  Federal  budget  deficits.  This 
trend  can  eilAker  be  modified  by  Congressional 
action  or  resources  can  be  transferred  from 
the  private  sector  whlcb  would  mean  a  fur- 
ther increase  In  the  role  of  government  in  the 
economy. 

A  second  important  problem  concerns  the 
proper  role  of  the  Federal  budget.  In  pre- 
paring the  budget  plan  government  ofBdals 
are  actually  allocating  the  bmnan  and  mate- 
rial resoiures  available  and  determining  the 
division  of  reaptmslbllitles  between  the  pub- 
lic and  private  sectors.  This  Is  clearly  a  prop- 
er fimction.  However,  since  the  1930'8  the 
Federal  budget  has  been  used  more  and  more 
as  a  tool  for  econotnie  staMllKatlon.  Increased 
eutlays  and  resoltant  deficits  are  defended 
by  claiming  tttat  Federal  spending  Is  re- 
quired to  r^lace  private  demand  during 
periods  of  slack. 

The  slse  of  the  FedereJ  budget  Is  then 
manipulated  to  meet  cvirrent  economic  sta- 
bUization  goals  in  this  system  of  economic 
management.  Unfortunately  the  bi^ance 
turns  out  to  be  asynuneMcal,  becanee  def- 
icits usually  occur  during  periods  of  botto 
strong  and  weak  eccmomlc  activity.  Federal 
budget  deficits  have  been  recorded  in  four- 
teen out  of  the  last  fifteen  flscal  years — or 
forty  of  the  last  forty-eight  years — and  more 
are  expected  according  to  our  current  flve- 
year  projections. 

The  overall  results  of  using  the  bvidget  for 
stabilization  purposes  are  not  clear  because 
of  the  complexity  of  the  total  economy  and 
the  lagged  impact  of  such  policies.  But  one 
specific  result  does  seem  obvious:  The  crea- 
tion of  new  spending  programs  during  pe- 
riods of  economic  slack  typically  creates  a 
permanent  sequence  of  outlays  that  con- 
tinues far  beyond  the  Immediate  need  for 
stabilization. 

Hopeftilly,  Increased  realism  in  determin- 
ing future  fiscal  poUcies  wiU  result  from  tbe 
recent  creation  of  a  Congressional  Budget 
Office  which  1«  required  to  provide  overall 
Federal  budget  targets  for  receipts  and  out- 
lays for  tbe  guidance  of  tbe  new  Congres- 
sional budget  eommlttees.  In  tbe  past,  ap- 
propriations have  been  approved  by  indivld- 
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ual  committees  so  that  it  was  Impossible  to 
develop  a  comprehensive  overview  of  the  to- 
tal Impact  of  the  specific  legislative  actions. 
Under  the  new  procedures,  the  two  Congres- 
sional budget  committees  will  prepare  a  con- 
current Resolution  establishing  the  basic 
budget  goals  and  identifying  their  Impact  on 
the  entire  economy.  The  actions  of  each  ap- 
prc^riatlon  committee  will  then  be  combined 
and  compared  with  the  budget  committee 
recommendations  before  preparing  a  sectmd 
concurrent  Resolution  for  Congress  to  ^- 
prove.  A  trial  run  using  these  procedures 
over  the  past  few  months  for  coordinating 
spending  decisions  has  been  encouraging  and 
a  new  sense  of  priorities  and  discipline  may 
well  result  from  this  new  approach. 

The  combination  of  Increased  government 
spending  and  tax  reductions  has  provided 
extensive  stimulus  for  tbe  economy  in  mov- 
ing back  to  a  recovery  pattern.  Given  tbe 
severity  of  the  recession,  particularly  the 
large  increase  in  unemplo3rment,  a  sizable 
budget  deficit  during  the  past  year  was  a 
suitable  response.  But  such  fiscal  actions 
must  be  carefully  controlled,  even  during 
difficult  periods,  to  avoid  more  permanent 
erosion  of  our  future  flexibility.  Fiscal  re- 
sponsibility is  particularly  important  in  pro- 
viding a  necessary  balance  with  monetary 
policies.  The  Federal  Reserve  System  is  too 
often  required  to  bear  a  disproportionate 
burden  in  restraining  Inflation  pressures 
whenever  government  spending  and  tax  poli- 
cies create  excessive  stimulus. 

Extensive  criticism  was  directed  at  mone- 
tary authorities  during  the  last  few  months 
of  1974  and  early  1976  because  of  the  very 
low  rate  of  growth  of  tbe  money  supply  at 
an  annual  rate  of  only  1  percent  during  the 
six  months  period  endlag  January  15,  1976. 
Since  late  January  the  money  stock  has  lo- 
creaaed  at  a  seasonally  adjusted  annual  rate 
of  9.4  percent.  Combining  these  two  periods 
indicates  that  the  money  supply  has  in- 
creased about  6  percent  over  the  past  year 
with  almost  all  of  the  growth  occurring  dur- 
ing the  last  few  months.  Oiven  the  volatile 
nature  of  short-term  monetary  developments, 
a  longer-term  perspective  of  nionetary  policy 
indicates  that  officials  are  moving  toward  the 
policy  commitment  of  keeping  the  money 
supply  growtli  in  tbe  6  to  7^  p«x»nt  aoM 
while  also  giving  careful  attention  to  inter- 
est rates  and  other  monetary  measures.  This 
policy  goal  S4>pear8  to  be  a  reasonable  target 
when  oomblned  with  the  existing  stlmtilns 
being  provided  by  fiscal  actions. 

m.    SITMMABT 

Although  the  recovery  Is  apparently  well 
undMivay,  the  next  few  months  are  likely 
to  be  a  turbulent  period  as  flscal  and  mone- 
tary policies  WiU  probably  be  under  intenae 
pressure  to  respond  to  specific  Infiation  and 
unemployment  developments.  In  such  a  vola- 
tile environment,  those  who  advocate  more 
stable  economic  policies  will  be  considered 
naive  at  best  and  insensitive  at  worst.  Never- 
theless, there  must  be  a  longer-term  perspec- 
tive in  determining  poUctes  if  we  are  to  ever 
avoid  the  "stop-go"  results  of  the  past.  Re- 
cent events  clearly  demonstrate  that  the  U.S. 
economy  wiU.  not  function  properly  with 
high  single  or  double-digit  Inflation  just  as 
it  cannot  survive  for  very  long  with  such 
excessive  levels  of  unemployment.  The  con- 
stant shifting  of  policies  and  resulting  un- 
certainties about  the  lagged  impact  of  such 
actions  has  too  often  frustrated  the  basic 
goal  of  promoting  "maximum  employment, 
production,  and  purchasing  power." 

The  beginning  point  in  adopting  more 
stable  flscal  and  monetary  ixdiciee  is  a  res- 
toration of  public  confidence  In  the  govern- 
ment's ablUty  and  willingness  to  establish 
longer-term  economic  goals.  As  members  of 
the  Amn-lcan  Accounting  Association  you 
have  an  Important  education  role  in  describ- 
ing how  the  American  economy  worics  and  in 
preserving  the  integrity  of  the  ocmiprehen- 
sive  system  of  financial  accounts  which  pro- 
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vldes  most  of  the  information  required  for 
public  and  private  sector  eootxHnlo  deotslons. 
As  you  fulfill  this  important  assignment,  I 
hope  that  you  will  also  communicate  to  your 
students,  biismess  associates  and  tbe  general 
public  a  greater  awareness  of  tbe  produc- 
tivity and  creativity  of  the  VS.  eoonomy 
when  it  is  allowed  to  function  properly. 

TABLE  1.— FEDERAL  BUDGETS,  CHANGCS  IN  THE  UNIFIED 
BUDGET  OUTLAYS,  BY  FISCAL  YEAR.  1961-76 

[Dollar  amounts  in  bilNons] 


Ptrcwt* 

Fiscal  yMT  tv«r 

rMtrV 

Dsilir 

H» 

Surplus  or 

(WMSdisi  ystr 

••lltys 

increase 

increase 

d«6cn 

1961 ; 

^s 

$5.6 

6.1 

-3.4 

1962 ^ 

9.0 

9.2 

-7.1 

1963 ^ 

m.3 

4.5 

4.2 

-4.8 

196» ; 

lULi 

7.3 

6.1 

-5.9 

19CB         

111L4 

-0l2 

-U$ 

1966 

»w7 

16.3 

13.1 

-3.8 

1967 _. 

ISIS 

23.6 

17.5 

-17 

1968 ^ 

171$ 

20.5 

13.0 

-25.2 

1969 ; 

1M.S 

5.7 

3.2 

+H 

1970 ; 

191.6 

12.1 

6.6 

-2.8 

1971 

211. « 

14.6 

7.5 

-23.0 

1972 

Z3L9 

20.5 

9.7 

-23.2 

1973 

a«.5 

14.  C 

6.3 

-14.3 

OT4 

2H.4 

21.9 

8.8 

-3.5 

1975    „ 

32S.1 

56.7 

21.1 

-44.2 

Smim:  Eteaiaiit  Report  •(  ttie  Pmideiit,  Febmanr  1975, 
Mta  C-«4.  p.  324,  ter  y«Ms  1961  threarii  1974;  1975  fifure 
H<iiilia<  (•  ieiirt  strtaaMut  of  SacreUry  William  E.  Simon  m* 
Oiractor  Jam«  T.  Lynn  concerning  "Budget  Results  lor  Fiscal 
Year  1975,"  July  28, 1975. 

Ifr.  Bpeaker,  tbe  credibility  of  ttoe 
Secretary's  assertions  is  greatly  rein- 
forced by  an  awareness  of  his  experi- 
ences. A  Ph.  D.  In  economics  from  Stan- 
foni  University — with  doctoral  subjects 
in  such  diverse  fields  as  finance  and 
banking,  industrial  management,  statis- 
tics, marketing,  research  and  develop- 
ment administration,  public  finance, 
economic  history,  economic  development, 
history,  and  political  geography — ^he  has 
served  as  a  counselor  to  the  Secretary 
of  the  Treasury,  as  deputy  assistant  to 
and  deputy  counselor  to  the  President 
for  ecoiKMnic  policy,  Assistant  Secretary 
of  CcHnmerce  for  Economic  Affairs,  and 
senior  econwnist  to  the  Council  of  Eco- 
nomic Advisers.  He  has  also  taught  at 
the  University  of  Michigan  and  North- 
western and  has  co-authored  three  im- 
portant textbooks. 
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Thursday,  October  2.  197S 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  because  it  appears  that  Con- 
gress has  been  getting  more  than  its 
share  of  criticism  frcHn  professional 
critics,  it  is  encouraging  to  receive  iMraise 
from  time  to  time. 

I  would  Mke  to  share  with  my  c<a- 
leagues  a  letter  I  received  from  my  con- 
stituent, Mrs.  Lillian  Allan,  expressing 
gratitude  to  Congress  for  its  efforts  cm 
behalf  of  all  senior  citizens. 

Mrs.  Allan,  the  president  of  the  Hud- 
son County,  N.J.  Senior  Cltliens  Council, 
has  over  the  years  become  a  spokes- 
woman for  the  senior  citiaens  of  the 
county  and  ot  the  Nation  as  wdL  Bfrs. 
Allan,  whcxn  I  deeply  admire  for  her 
tireless  efforts  for  the  Nation's  elderly. 
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te  proud  to  be  an  older  American,  to  live 
a  iwoductlve  life,  and  to  be  a  senior 
citizen,  a  title  which  she  assumes  with 
dignity.  Older  Americans  are  valuable 
and  must  be  recognized  for  their  con- 
tributions, past  and  continuing,  to  so- 
ciety. Mrs.  Allan  has  been  Instrumental 
in  this  awareness. 

Mrs.  Allan's  interest  in  so  many  worth- 
while causes  typi&ea  the  deep  personal 
concern  she  feels  for  senior  citizens.  Her 
interest  Is  not  confined  to  the  older  per- 
sons of  Hudson  County  as  many  of  my 
colleagues  are  aware  through  corre- 
spondence with  her.  For  my  colleagues 
who  do  not  know  Mrs.  Allan,  I  share  with 
them  her  letter  and  her  appreciation: 

I'm  tired  of  heartng  tbe  title  ot  "Senior 
C\axen"  put  down.  This  title  carries  a  story 
of  our  Bicentennial  heritage.  The  American 
Immigrants  are  proud  to  bear  the  title  of 
"Senior  Citizen."  It  means  that  they  are  citi- 
zens of  the  United  States  of  America,  and 
have  earned  their  right  to  vote.  Senior  Citi- 
zens have  the  best  voting  record  on  Election 
Day.  They  have  raised  and  educated  their 
children.  They  are  the  senior  members  of  the 
family  which  demands  respect  and  dignity. 
They  are  also  the  backbone  of  the  American 
family  as  to  religion,  education  and  respect 
for  law  and  order,  as  parents,  and  grand- 
parents. 

The  names  "Senior  Citizen"  Is  respected  all 
over  the  world,  as  well  as  the  highest  offlclala 
of  city,  county,  state  and  federal  government 
of  America.  The  elderly  of  this  generation  are 
organized  and  ready  for  action  I  They  read 
the  newspapers,  watch  current  events  and 
government  on  TV.  They  now  have  the  time 
to  learn  about  their  rights  as  citizens,  real- 
dents  and  patients  in  a  hospital. 

We  are  grateful  to  Congress  for  its  efforts 
In  behalf  of  the  Senior  Citizens. 
Sincerely, 

Ialluu  Allan, 

President. 


ON  THE  DEDICATION  OP  MARIO 
BIAOOI  LODGE  NO.  2339  IN 
QUEENS,  N.y. 


HON.  EDWARD  I.  KOCH 

or  mw  Toix 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  2.  1975 

Mr.  KOCH.  Mr.  Speaker,  the  New  York 
delegation  in  the  House  of  Representa- 
tives has  39  Members.  We  are  comprised 
of  Democrats  and  Republicans,  liberals 
and  cons«^atlve8.  In  the  course  of  our 
work  together  on  behalf  of  the  city  and 
State  of  New  York  we  try  to  put  aside  our 
phllo6(4>hical  differences  and  points  of 
view  believing  that  cooperation  is  in  the 
best  interest  of  our  city  and  State.  Mario 
BiAGci  and  I  differ  on  a  whole  host  of 
iMues  because  of  our  philosophical  posi- 
OoDB,  yet  on  many  occasions  we  vote  to- 
gether in  support  of  issues  that  transcend 
liberal  and  conservative  doctrine.  And  it 
Is  my  privilege  to  announce  to  my  col- 
leagues that  on  Sunday,  October  5,  Mario 
BiACGi  will  be  honored  by  the  Sons  of 
Italy  with  the  formal  dedication  of  the 
Mario  Biaggi  Lodge  No.  2339  in  Queens, 
N.Y.  This  Is  a  fitting  tribute  to  one  of  our 
colleagues  who  Is  a  leader  of  the  Italian- 
American  congressional  delegation.  Ac- 
cording to  Philip  Avelll,  venerable  of  the 
lo^: 

Th*  rtecMon  to  name  Lodge  No.  2339  the 
Xarto  Blaggt  Lodg»,  wm  baaed  upon  the  out- 
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standing  aohlevementa  of  his  Illustrious  ca- 
rew  and  his  deep  Involvement  on  behalf  of 
Italo-Amerlcans.  He  has  restored  to  Italo- 
Americans  the  pride  and  prestige  that  Is 
rightfully  theirs. 

Congressman  Biaggi  was  elected  to  the 
House  in  1968,  following  an  illustrious  23- 
year  career  in  the  New  York  City  Police 
Department.  During  his  career,  Biaggi 
was  the  recipient  of  a  number  of  key 
awards,  including  the  prestigious  New 
York  Medal  of  Honor.  He  was  elected  to 
the  National  Police  Hall  of  Fame,  and 
has  been  lauded  as  one  of  New  York 
City's  most  decorated  policemen.  Pol- 
lowing  his  police  career,  Biaggi  became  a 
member  of  the  New  York  State  Bar  after 
graduating  from  New  York  Law  School 
in  1963. 

Biagci's  election  in  1968  mside  him  the 
first  Democrat  to  be  elected  from  that 
area  of  the  Bronx  in  16  years.  He  has 
been  returned  to  Congress  on  three  addl- 
ti(HiaJ  occasions  by  impressive  margins. 
Because  of  his  police  backgroimd,  he  has 
been  dubbed  the  "Cop  in  Congress,"  and 
has  sponsored  the  law  enforcement  offi- 
cers Bill  of  Rights  and  the  national  law 
enforcement  manorial. 

But  Biaggi's  interests  are  not  limited 
to  law  enforcement.  As  a  member  of  the 
House  Education  and  Labor  Committee, 
he  has  become  an  advocate  for  a  nimiber 
of  worthwhile  causes  including  improv- 
ing the  quality  of  life  for  our  mentally 
ill.  One  of  his  legislative  accomplish- 
ments came  in  1973  with  the  passage  of 
the  Child  Abuse  Prevention  and  Treat- 
ment Act,  a  bill  which  he  worked  for  since 
his  early  days  in  Congress.  He  is  cur- 
rently investigating  the  child  care  in- 
dustry in  this  Nation,  and  I  understand 
he  plans  to  Introduce  legislation  designed 
to  correct  some  of  the  inherent  abuses  in 
the  present  system. 

As  a  member  of  the  newly  established 
Select  Committee  on  Aging  Mario  Biaggi 
has  continued  his  commitment  to  im- 
proving the  quality  of  life  for  our  older 
Americans.  He  has  Introduced  numerous 
bills  which  are  intended  to  restore  a  Ufe 
of  dignity  and  economic  freedom  to  our 
elderly.  Another  significant  achievement 
for  Masio  Biaggi  came  in  1971  when  an 
amendment  he  offered  to  the  Mass  Tran- 
sit Act,  mandating  equal  mass  transit 
facilities  for  the  elderly  and  handicapped 
became  law. 

Mario  Biaggi  Is  recognized  among  his 
colleagues  as  one  of  the  best  service- 
oriented  Congressmen.  He  spends  a  great 
deal  of  his  time  meeting  with  and  assist- 
ing his  constituents.  His  staffs,  in  New 
York  and  Washington,  work  hard  to  meet 
the  varied  demands  of  the  people  of  the 
10th  Congressional  District  In  New  York. 
And,  of  course.  Mario  Biaggi  is  a  true 
so:i  of  the  Italo-American  community 
and  has  actively  worked  on  their  behalf 
in  Congress.  He  has  waged  a  number  of 
key  battles  on  the  House  floor  to  rid  this 
Nation  of  the  scourge  of  discrimination, 
wherever  it  exists.  He  has  worked  to  pro- 
vide the  millions  of  Italo-Amerlcans  In 
this  Nation  with  a  voice  In  the  Congress. 
It  is  my  privilege  to  commend  Mario 
Biaggi.  He  is  surely  worthy  of  this  out- 
standing honor  from  the  Sons  of  Italy 
and  on  behalf  of  many  of  my  colleagues 
here  in  the  House.  I  extend  to  him  warm- 
est congratulations. 
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SINAI  PEACE  AGREEMENT 


HON.  EDWARD  J.  DERWINSKI 

OF   XLLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  some- 
time next  week  before  the  Columbus  Day 
recess,  the  House  may  vote  on  the  resolu- 
tion to  approve  the  Sinai  Peace  Agree- 
ment. 

Unfortunately,  many  Members  will 
consider  this  a  matter  of  short-term 
p<^tical  expediency.  However,  in  my 
judgment,  we  must  look  at  the  long 
range  picture  of  the  tragic  complications 
that  are  inherent  In  another  major 
Middle  East  war. 

David  Hall,  former  Middle  East  cor- 
respondent and  now  editorial  writer  for 
the  Chicago  Dally  News,  discusses  In  his 
column  of  Saturday,  September  13,  the 
value  of  the  U.S.  role  in  the  Middle  East. 
I  foimd  this  article  to  be  a  very  logical 
and  objective  study  of  the  situation : 
Why  U.S.  Belongs  tw  Mtodli;  East 
(By  David  Hall) 
Henry  M.  Jackson,  presidential  aspirant 
and  U.8.  senator,  gave  a  speech  before  a 
largely  Jewish  audience  the  other  night.  He 
lambasted  the  interim  settlement  the  United 
States  arranged  between  Israel  and  Egypt, 
especially  the  plan  to  station  U.S.  technicians 
at  dinal  Desert  warning  posts. 

Then  Jackson  uttered  the  clincher: 
"When  the  issue  comes  be>fore  the  Con- 
gress I  hope  to  vote  to  t4>prove  the  substance 
of  the  agreement  as  it  has  been  presented  to 
the  American  people." 
How's  that? 

Jackson  Is  trying  to  play  it  both  ways:  To 
reflect  the  fears  of  Americans  about  a  new 
and  deep  foreign  involvement  while  sup- 
porting the  cause  of  Israel  and  pleasing  the 
polltlcaUy  powerful  Jewish  voting  bloc. 

In  his  train  are  politicians  left  and  right. 
Democratic  and  Republican,  llie  Issue  is 
nutde  for  fencestraddllng,  which  politicians 
find  so  comfortable.  They  can  bellow  about 
being  trapped  by  the  wUy  Kissinger  In  a  fait 
accompli.  A  senator  or  representative  can 
say  the  deal  Is  necessary  for  Israel's  con- 
tinued survival,  although  be  would  have 
preferred  something  more  "long-lasting"  and 
more  "durable"  than  the  three-year  separa- 
tion of  armies. 

Congress  wUl  hold  hearings.  Some  tough- 
sounding  questions  will  pepper  Kissinger. 
He  win  answer  in  monotone,  citing  the 
small  ness  of  the  American  personnel  com- 
mitment and  the  hope  for  "a  Just  and  lasting 
peace." 

Congress  will  vote,  and  as  siu«ly  as  the 
autumn  leaves  faU  It  will  vote  for  the  mas- 
sive aid  commitments  (perhaps  $9  bUlion 
over  the  next  three  years)  and  for  the  tech- 
nicians. 

In  back-door  fashion.  Congress  Is  going  to 
do  the  right  thing  at  the  right  time  about  the 
Middle  East.  Reluctantly,  it  Is  going  to  In- 
ject the  United  States  In  a  greater  way  into 
tm  area  where  U.S.  Interests  are  so  vital  as 
to  bear  on  national  survival  itself. 

At  a  time  when  Soviet  Influence  Is  waning 
among  Arabs,  the  United  States  Is  estab- 
Itsbing  Itself  as  the  power  through  which  to 
deal.  It's  a  position  that  not  only  Israel,  but 
sevo'al  Arab  states,  prefer  more  than  public 
pronouncements  often  indicate. 

Because  congressmen  are  afraid  to  face  the 
issue,  and  becaxise  the  Ford  administration 
is  content  to  leave  well  enougli  alone,  the 
public  U  not  being  leveled  with  as  the  VS. 
role  grows.  It  is  not  being  told  that  if  further 
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steps  away  from  war  are  made,  and  if  the 
United  States  Is  to  protect  the  Mediterra- 
nean sea-lanes  along  NATO's  southern  flank 
and  access  to  Mideast  oil,  then  American 
commitments  will  almost  certainly  expand. 

Little  effort  is  being  made  to  show  that  the 
United  States,  In  protecting  its  interests, 
can  play  the  moraUy  preferable  role  of  peace- 
maker. It  can  protect  the  existence  of  Israel, 
a  nation  It  helped  form.  It  can  press  Israel, 
where  no  other  nation  can,  to  consider  and 
respond  to  the  legitimate  Interests  of  Syria, 
Jordan  and  Egypt  in  regaining  occupied  ter- 
ritory, and  the  unshakable  Palestinian  case 
for  a  national  identity  in  the  area. 

There  Is  a  scenario  for  Mideast  peace  that 
l3  more  ideal.  It  has  the  disputing  parties, 
riven  by  decades  of  mistrust  punctuated  by 
war,  coming  together  under  international 
auspices  for  a  final  settlement. 

Kissinger's  tactic  is  based  on  a  more  real- 
istic understanding  of  the  deep  divisions — 
religious,  territorial,  historical — that  divide 
Arabs  and  Jews  in  Biblical  Palestine. 

The  hostility,  the  suspicion,  the  hate  will 
take  decades  to  still.  Along  the  way  addi- 
tional guarantees  to  both  sides,  in  the  torza 
of  a  big-power  comnaitment,  may  well  have 
to  be  Interposed.  It  Is  not  possible  to  guar- 
antee "peace,"  In  the  ethical  sense,  but  it  is 
po&slble  to  guarantee  against  aggression  and 
war,  as  30  years  of  commitment  to  western 
Europe  and  Japan.  Unfortunately,  those  suc- 
cess stories  are  tarnished  by  Vietnam.  That 
comparison  continues  to  crop  up  in  the  devel- 
oping Mideast  debate,  and  it  is  not  ai^Ii- 
cable  at  all.  The  correct  lesson  is:  Dont 
squander  U.S.  power  and  prestige  where  there 
are  no  interests  at  stake  and  no  ties  with 
the  overseas  people  involved. 

Sen.  Jacks<«  and  many  of  his  colleagues 
pretend  they  must  go  along  with  Kissinger's 
deal  because  they  have  no  choice.  Perlu4>s 
not,  but  poorer  choices  could  have  come  their 
way.  It  would  be  better  for  the  American 
people  If  policymakers  In  the  admlnlstratkui 
and  in  Congress  would  acknowledge  that  the 
Mideast  role  is  growing,  but  defend  mor» 
openly  the  need  for  that  role  in  serving  the 
national  Interest. 


GINGER     ROGERS'     BICENTENNIAL 
GIFT  PROGRAM 


HON.  ROBERT  McCLORY 

OF   n.LIIfOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  McCLORY.  Mr.  Speaker,  the  cele- 
brated actress  of  stage,  screen,  and  TV, 
the  beloved  Ginger  Rogers,  is  In  Wash- 
ington today  where  ^be  will  be  one  of  the 
honored  guests  at  the  White  House  ban- 
quet being  tendered  by  the  President  and 
Mrs.  Ford  to  Emperor  Hirohito  and  his 
Empress  of  Japan. 

During  her  brief  visit  In  Washington, 
Ginger  foimd  time  to  visit  with  many 
long-time  friends  cm  Capitol  HiU,  and 
to  renew  acquaintances  with  you,  Mr. 
Speaker,  as  well  as  such  others  of  our 
colleagues  as  Barber  Conable,  of  New 
York;  Ployd  Spence,  of  South  Carolina; 
John  Rotssklot,  B(»  Wilson,  and  Don 
Clausen  of  California;  Tim  Hail,  Phil 
Crane,  George  O'Brien,  Ed  Derwinski, 
John  EauHBORN,  and  Frank  Annunzio. 
of  Illinois;  John  Jarman.  of  Oklahoma, 
Sam  Itevnm,  of  Ohio,  and  others. 

Mr.  Spnkxir,  OInger  Rogers  is  forever 
reflectlnir  to?©  and  concern  for  her  fel- 
low countrymen.  In  addition  to  providing 
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enjoyment  and  entertainment  for  the 
tens  of  millions  who  have  witnessed  her 
performances  as  an  actress,  she  has 
blessed  many  other  millions  with  her 
personal  expressions  of  love,  generosity, 
and  solicitude. 

Mr.  Speaker,  Miss  Rogers  has  proposed 
a  laudable  program  for  our  Nation's  Bi- 
centennial consisting  of  a  plan  of  volun- 
tary gifts  which  may  be  contributed  by 
our  citizens  to  the  Nation  in  apprecia- 
tion for  tlie  blessings  of  freedom  and  op- 
portunity which  we  enjoy  as  Americans. 

Mr.  Speaker,  Ginger  Rogers'  proposal 
is  worthy  of  appropriate  action  by  the 
Congress  of  the  United  States.  It  Is  ex- 
pUdned  succinctly  and  beautifully  in  her 
own  words  which  follow : 

Remarks  bt  Oimgeb  Rogers 

There  is  an  idea  regarding  our  BicenteniUal 
celebration  which  will  bless  our  entire  Na- 
tion: There  is  a  way  In  which  the  enormoits 
national  debt  burden  our  Uncle  Sam  is  bear- 
ing can  be  met  quickly  and  ova  country  freed 
from  threat  of  bankruptcy  which  is  attempt- 
ing to  put  fear  Into  the  hearts  of  many  of 
our  citizens:  Establish  a  fund  which  will 
allow  every  man,  woman,  and  chUd  of  this 
great  Nation  to  express  love  and  appreciation 
for  the  blessings  and  unlimited  opportunities 
its  freedoms  afford  by  sending  a  monetary 
gift  to  Uncle  Sam  for  bis  200th  birthday. 

Kveryone  regardless  of  party  afllllation 
participating  in  sending  "Love  Cm-rency  to 
Uncle  Sam" — this  would  be  evidence  to  the 
rest  of  the  world  that  we  are  truly  one  nation 
indivisible  under  Ck>d  having  assets  to  meet 
aU  obligations.  There  Is  an  abundance  of 
wealth  in  our  country. 

When  our  churches  get  into  financial  ar- 
rears we  are  reminded  of  our  blessings  and 
gladly  make  the  necessary  contributions  to 
balance  the  church  budget.  We  support  wlU- 
ingly  that  which  we  love.  It  Is  our  cotintry 
which  makes  our  freedom  of  worship  possible 
and  It  Is  now  urgent  that  we  devote  our  best 
consecrated  effort  to  balance  our  country's 
budget. 

We  don't  want  to  be  captured  by  our  own 
greed  as  monkeys  are  sometimes  captured. 
When  rice  is  put  through  a  small  opening  In 
a  coconut  sheU  and  chained  to  a  tree,  a 
monkey  will  fiU  his  paw  so  full  of  rice  be 
cannot  withdraw  It,  and  the  greedy  unwise 
monkey  loses  his  freedom. 

Let  us  be  wiser  than  the  monkeys  and  let 
go  of  some  "rice"  by  placing  It  In  a  very  right 
place  at  the  right  time  Instead  of  hoarding 
It  and  aUowlng  Uncle  Bam  to  b*  harMMd 
and  burdened  by  such  an  unnecessary  heavy 
debt  and  threat. 

We  have  a  choice.  Uncle  Sam  doesn't  have 
a  choice.  It  Is  up  to  us. 

Mr.  Speaker,  I  am  hopeful  that  Ginger 
Rogers'  visit  to  Washington  win  prove 
both  a  soiu'ce  of  enjoyment  for  those  of 
us  who  had  an  opportunity  to  be  in  her 
company  and  also  a  means  of  receiving 
from  her  and  Implementing  a  most 
worthy  program  of  appreciation  for  our 
Nation's  Bicentennial. 


THE  WASHINGTON  500 


HON.  JAMES  G.  O'HARA 

or  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  O'HARA.  Mr.  %)eaker,  last  spring 
when  the  Committee  on  the  Budget  re- 
ported House  ConcuiTent  Resolution  21S 
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to  the  floor  of  the  House,  I  api>ended 
some  individual  views  to  thiat  report,  in- 
dicating my  concern  that  the  functional 
codes  which  t^e  committee  and  its  able 
staff  were  using  might  bec<Hne  overrigid 
In  their  application  to  actual  decisions  by 
the  Congress. 

It  seemed  to  me  then  that  in  our  efforts 
to  free  ourselves  from  an  unwarranted 
acceptance  of  OMB's  terminology  and 
initiatives,  we  should  not  easily  and  un- 
critically accept  the  terminology  and  in- 
herent viewpoint  of  some  other  arbitrary 
system. 

Since  that  resolution  was  agreed  to  by 
the  House,  we  have  had  more  than  one 
occasion  on  which  a  system  of  functional 
analysis  which  should  have  been  only 
that  has  tended  to  become  mistaken  for 
a  universally  accepted  set  of  legally  bind- 
ing conclusions,  with  all  the  policy  and 
fiscal  implications  that  flow  from  that. 

Recently  Mr.  Roy  Millenson.  for  many 
years  a  Wghly  respected  minority  staff 
member  of  the  Senate  Labor  and  Public 
Welfare  Committee,  wrote  a  short  article 
for  the  committee  on  full  funding  en- 
titled "Ths  Washington  500."  Mr.  Mil- 
lenson says  what  I  was  trying  to  say  last 
April.  I  Include  Mr.  Millenson's  article  in 
the  Record: 

Tax   Washington   500 
(By  Roy  H.  MUlenson) 

The  Indianapolis  500  is  a  competitive  event 
m  May  in  which  a  grovip  of  numbered  con- 
testants go  rapidly  about  in  a  circle  until  one 
U  declared  the  winner.  The  Washington  500 
Is  a  competitive  event,  involving  not  autos 
but  education  funding,  also  kicked  off  In 
May,  whnein  a  group  of  numbered  partici- 
pants also  go  about  rapidly  in  a  circle.  But 
unlike  Indianapolis,  you  can  never  quite 
determine  who  Is  ahead. 

What  happened  in  Washington  this  May? 
This  May,  Congress  adopted  H.  Con.  Res.  218, 
the  first  concurrent  resolution  on  the  budget 
tm  prescribed  by  PL  93-344*,  the  budget  re- 
form legislation  enacted  Just  last  year.  The 
i^vort  on  that  resolution  established  within 
tti*  prcMXlbed  overaU  Federal  budget  levels 
dollar  limits  for  16  functional  categories, 
bMtfing  functional  category  numbers  Identi- 
cal to  thoee  appearing  in  the  President's 
budget  submitted  last  Pebmary.**  Educa- 
tion comes  under  the  "600"  classification,  a 
designation  which  it  shares  as  a  partner  with 
manpower  and  social  services.  So  much  for 
the  status  al  the  Washington  500. 

Items  In  the  500  series  are  spread  across 
five  different  appropriations  measures.  First, 
at  least  tn  our  eyes,  is  the  Education  Appro- 
priations bin  (HJt.  5901)  which  includes 
such  items  as  Elementary  and  Secondary 
Education  (601),  Higher  Education  (603) 
and  Library  Resources  (503 ) .  In  Interim-  Ap- 
propriations (H.R.  8773)  we  find,  for  instance. 


•  PL  93-344  bears  the  formal  title  of  the 
"Congressional  Budget  and  Impoundment 
Control  Act  of  1974".  Titles  I  through  IX. 
the  portion  with  which  we  are  concerned 
here,  has  Its  own  title,  the  "Congressional 
Budget  Act  of  1974". 

••While  neither  H.  Con.  Res.  218,  the 
House  and  Senate  Reports  on  It  or  the  de- 
bates stipulate  the  period  covered,  the  gen- 
eral understanding  is  that  It  is  for  the  12- 
month  period,  July  1,  1976  to  June  30.  1976. 
Although  the  transition  quarter,  July  1,  1976 
to  September  30,  1976  Is  part  of  FY  1976,  It 
is  not  covered  by  the  budget  resolution  nor 
Is  there  an  indication  that  it  wlU  be  covered 
by  any  future  resolution.  TTie  Congressional 
budget  watchdogs  have  yet  to  choose  to 
establish  contrcds  over  the  bUIione  to  be  ex- 
pended during  that  3-month  period. 


Z1558 

the  Corporation  for  PubUc  Broadcaatlng 
(503)  and  Arts  and  Humanities  (803).  Hie 
Labor-HKW  Appropriations  blU  (H.B.  8060) 
la  host  to  Comprehensive  Manpower  Assist- 
ance (604)  and  the  National  Commission  on 
Libraries  and  Information  Servicer  (603) ,  to 
cite  two.  Treasxiry-Poet  Office  ApproprUtlons 
(H.R.  8597)  contains,  among  others,  the 
Committee  for  Purchase  from  the  Blind  and 
0^*»«'"  Severely  Handicapped  (606).  A  search 
In  the  HDD  Appn^rtatlons  bill  (HJl.  8070) 
turns  up  the  Smithsonian  (603)  and  HEW's 
Office  of  Consumer  Affairs  (600). 

While  education  is  not  quite  as  frag- 
mented as  Its  parent  600  series,  education 
Items  are  found  In  four  appropriation  bills. 
Some  example :  In  addition  to  the  many  Items 
In  the  Education  Appropriations  bUl,  we  find 
Indian  Education  In  Interior  Appropriations- 
the  Harry  S  Truman  Scholarship  Fund  and 
Elsenhower  CoUege  Grants  In  Treasury-Poet 
Office;  and  Office  of  Education:  Special 
Statistical  Compilations  and  Surreys  in 
l<abor-HBW. 

Confused?  You  don't  see  how  clear  deci- 
sions under  the  new  budget  reform  law  can 
be  made  Bewildered  by  the  "Washington 
500  •?  You  are  not  alone. 

On  June  30,  the  Comptroller  General  sub- 
mitted to  Congress  a  fascinating  report  with 
the  ho-hum  title  of  "Standard  Terminology 
Definitions,  Classifications,  and  Codes.  In- 
terim Report ".  It  was  printed  "as  House  Docu- 
ment 94-211.  In  this  report,  the  ComptroUer 
General  concluded  that  the  present  func- 
tional category  system  "makes  it  difficult  to 
perform  effective  evaluation  and  analysis 
using  this  data"  and  that  comparison  of 
functions  Is  difficult  because  they  are  not 
grouped  on  a  consistent  basis. 

That  there  should  be  a  change  from  the 
present  budget  claaslflcatlon  structure  m 
utUized  In  Congressional  budget  controls  Is 
not  disputed.  How  the  change  should  be  made 
is.  however,  under  question.  But  the  House 
and  Senate  appropriations  and  budget  com- 
mittees, the  Congressional  Budget  Office 
OMB  and  the  Treasury,  the  report  Indicates' 
do  agree  on  one  thing— that  change  should 
come  slowly  and  some  time  after  the  FY  1977 
budget.  The  term  "with  all  deliberate  speed- 
is  not  used. 

Thus,  we  are  faced  with  at  least  one  addi- 
tional year  (FY  1977)  of  Congressional 
budget  controls  under  the  new  budget  reform 
law  utUlzing  a  classification  system  which  is 
generaUy  acknowledged  as  Ineffective  and 
with  little  meaning. 

An  example  of  how  this  can  be  confusing 
occurred  Just  this  year  in  the  debates  ovel 
HR  5901,  the  education  appropriations  meas- 
■are.  which  was  variously  described  as  in  the 
area  of  $700  mUllon,  $400  million  and  $200 
mUllon  under  the  budget  levels  Indicated  by 
the  Congress.  Estimates  for  the  Congressional 
budget  limits  on  education  are  based  on  ex- 
trapoUtlons  and  committee  understandings— 
but  not  on  any  figure  speclflcaUy  adopted  by 
the  Congress  or  stated  or  implied  in  the  con- 
ference report.  While  the  report  on  H  Con 
Res  218,  the  concurrent  resolution  on  the 
budget,  established  limits  for  the  16  func- 
tional categories,  it  did  not  break  down  the 
figures  into  the  66  subfunctlonal  categories 
or  the  1,300  appropriation  and  fund  accounts 
found  in  the  Federal  budget. 

Congressional  budget  publications  are  no 
help.  Take,  for  example,  the  "Senate  Budget 
Scorekeeplng  Report",  a  weekly  publication 
prepared  by  the  Congressional  Budget  Office 
in  cooperation  with  the  Senate  Budget  Com- 
mittee, which,  in  its  own  words.  "Is  designed 
to  provide  the  Senate  with  budgetary  in- 
formation relevant  to  consideration  of  up- 
coming legislative  action."  This  report  does 
not  even  mention  the  Education  Appropria- 
tions bill  (HR  5901)  nor  can  one  discern  from 
the  report  whether  HR  6901  U  over  or  above 
the  Congressional  or  Presidential  budget 
levels.  So  much  for  keeping  the  Senate 
abreast  of  "budgetary  information  relevant 
to  consideration  of  upcoming  legislative 
actions." 
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The  only  firm  conclusion  which  one  can 
draw  Is  that  the  Congressional  budget  pro- 
cediuw  under  the  new  reform  law,  as  now 
practiced,  is  at  best  imprecise.  And  while  the 
sun  struggles  to  push  over  the  horizon  the 
Washington  600  goes  on— with  the  hope  that 
the  changes  being  readied  by  Congressional 
budget  staffs  will  bear  fruit. 
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MAYOR  DOROTHY  MELOY  OP 
HAMBURG,  N.Y. 


HON.  JACK  F.  KEMP 

OF   mw   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1975 
Mr.  KEMP.  Mr.  Speaker,  the  town  of 
Hamburg,  NY.,  has  the  privilege  and 
honor  of  being  served  by  the  first  woman 
mayor  elected  In  Erie  County. 

On  Sunday,  the  Buffalo  Courier- 
Express  did  an  article  about  Mayor 
Dorothy  Meloy  describing  her  outstand- 
ing accomplishments  precisely  as  I  have 
come  to  know  them  in  the  years  I  have 
worked  with  her. 

I  take  a  great  deal  of  pride  in  the  style 
and  capability  with  which  Dorothy  has 
handled  her  difficult  job— and  I  know 
many,  many  persons  in  Hamburg  Join 
me  in  wanting  to  bring  to  the  attention 
of  legislators  here  the  fine  example  of 
Mayor  Meloy  of  Hamburg. 

At  this  point.  Mr.  Speaker.  I  submit 
the  article  from  the  Buffalo  Courier- 
Express: 
Hamburg's  Woman  Matob  Jttst  'DoRoTHy*  to 
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and  federal  governments.  She  keeps  In  close 
touch  with  Rep.  Jack  Kemp. 

Kvery  August,  Dorothy  Meloy  attends  the 
Erie  County  Fair  several  times.  She  deems  it 
educaUonal  and  commends  its  recognition  of 
a  wide  range  of  local  talents  through  its 
awards. 

In  her  opinion,  the  Buffalo  Raceway  gives 
Hamburg  natlontU  publicity. 

In  Augusta,  Me.;  Bethlehem,  Pa.  and  other 
cities  where  she  and  her  husband  have  lived 
Dorothy  Meloy  was  active  in  the  work  of  the 
United  Presbyterian  Chiu-ch.  In  Bethlehem 
she  was  secretary  of  her  church's  Board  of 
Deacons.  In  Hamburg,  she  continues  mem- 
bership in  the  United  Presbyterian  Church 
and  its  women's  association. 

The  Meloys  have  a  son.  Charles  L.  Jr  a 
chemist  of  North  Carolina,  and  a  daughter 
Ada,  a  lawyer  practicing  in  New  York  City! 
Ada  cast  her  first  vote  for  her  mother's  elec- 
tion to  the  Hamburg  Board  of  Trustees. 

From  her  home,  a  short  distance  from  the 
VUlage  Hall,  Dorothy  Meloy  walks  to  work 
dally.  This  provides  an  opportunity  to  greet 
and  chat  with  many  village  residents.  Oc- 
casionally, she  and  her  husband  play  golf 
at  the  Bethlehem  Steel  Managers'  Club. 

Before  she  was  elected  to  public  office, 
Hamburg's  mayor  made  most  of  the  clothes 
she  wore,  Including  tailored  cloth  suits  and 
coatfi.  She  has  traveled  throughout  this  coun- 
try and  In  Europe.  Since  her  election  as 
mayor,  she  Is  in  demand  as  a  public  speaker 
before  women's  clubs  and  organizations. 

Dorothy  Meloy  was  not  Impelled  by  the 
profit  motive  to  seek  public  office.  Her  salary 
as  Hamburg's  mayor  is  $3,600  a  year.  Inter- 
ested In  good  government  at  all  levels,  she  Is 
glad  to  have  a  part  In  it. 

Her  affiliations  include  the  Hamburg  chap- 
ters of  the  Quota  Club  and  the  Business  and 
Professional  Women's  Club. 


(By  H.  Katherlne  Smith) 
Dorothy  (Mrs.  Charles  L.)  Meloy,  mayor  of 
Hamburg,  is  Interested  in  knowing  other 
women  holders  of  public  office.  Last  spring 
she  met  in  Hamburg  and  was  photographed 
w^th  mayor  Donna  Rodden  of  Albion.  Mayor 
Meloy  Is  the  first  woman  mayor  elected  in 
Erie  County. 

Asked  whether  she  prefers  to  be  addressed 
as  Your  Honor,"  "Mayor"  or  "Mayoress," 
she  replied:  "i  prefer  to  be  caUed  Dorothy 
Most  residents  of  Hamburg  know  me  well 
enough  for  that." 

The  Meloys  moved  to  Hamburg  12  years 
ago,  when  Mr.  Meloy.  an  engineer  of  Bethle- 
hem Steel  Corp.,  was  transferred  from  the 
BethJehem  Pa.  plant  to  the  Lackawanna 
plant.  Before  her  election  to  the  mayoralty 
Mrs.  Dorothy  Meloy  served  on  the  VillaKe 
Planning  Committee  Trustees  of  Hamburg 

She  completed  her  six-year  term  as  trustee 
last  April,  Just  as  the  previous  mayor's  term 
of  office  expired.  Elections  to  office  in  Ham- 
burg are  nonpartisan.  Dorothy  Meloy  was 
therefore,  able  to  enlist  support  of  both 
registered  Republicans  and  registered  Demo- 
crats. 

She  has  increased  the  village  police  force 
from  20  to  22  officers  and  appointed  Ham- 
burg's first  woman  poUce  clerk.  Recently 
Hamburg  voters  and  their  mayor  approved  a 
$2  million  sewer  bond  which  will  cost  $60  for 
every  house  in  the  village.  The  $2  mUllon 
covers  the  village's  share  of  the  cost  of 
Uie  County  South  Towns  Sewage  Treatment 
Plant. 

Mayor  Meloy  Is  proud  of  the  village's  water 
treatment  plant  and  of  the  fact  that  no 
water  bans  have  restricted  Hamburg  residents 
during  the  last  six  years.  Throughout  the  vU- 
lage  water  is  metered.  She  also  takes  prtde 
in  the  new.  centraUy  located  senior  citizens' 
housing   project. 

Dorothy  Meloy  Is  legislative  chairman  of 
the  Erie  County  Village  Officials'  Assn  With 
intense  Interest,  she  observes  the  interaction 
of  her   vUlages  government  with  the  state 


DO  THE  RICH  GET  POOD  STAMPS? 

HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  RICHMOND.  Mr.  Speaker,  yes- 
terday I  submitted  the  first  of  three 
articles  about  the  food  stamp  program. 
The  articles  attempt  to  correct  a  good 
deal  of  misinformation  which  has  been 
circulating  about  the  program.  Attacks 
on  the  program,  based  on  misleading  ad- 
vertisements in  the  media  and  inaccu- 
rate news  stories,  have  been  made  by 
many  Members  of  Congress  as  well  as 
high-ranking  officials  in  the  Ford  ad- 
ministration. While  it  is  hard  to  cor- 
rect the  damage  done  by  a  full -page  ad- 
vertisement or  an  eight-column  banner 
headline.  I  hope  these  articles  will  be 
read  by  my  colleagues  so  that  any  de- 
bate on  the  food  stamp  program  proceeds 
with  the  facts  and  with  reason. 

These  food  stamp  articles  have  been 
prepared  by  staff  of  the  Pood  Research 
and  Action  Center — ^PRAC: 
Are  High-Income  Households  Participating 
IN  THE  Pood  Stamp  Program? 
In  light  of  the  Parade  Magazine  advertise- 
ment and  the  subsequent  repetition  of  its 
message  by  numerous  public  officials,  many 
legislators  and  their  constituents  are  ex- 
pressing the  concern  that  the  Food  Stamp 
Program  (hereinafter  F8P)  is  missing  its 
target.  Are  the  middle  class  participating  In 
the  FSP  to  any  slgmflcant  degree?  Are  PSP 
participants.  In  fact,  in  need  of  such  assist- 
ance? 

Despite  statements  to  the  contrary  by  Cab- 
inet members,  media  ads,  and  Senator  Buck- 
ley, FSP  participants  are,  in  large  part,  the 
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"poorest  of  the  poor"  and  not  middle  class. 
This  is  shown  in  the  USDA  study  prepared 
pursuant  to  Senate  Resolution  58  and  re- 
leased this  summer. 

The  USDA  report  shows  that  92  percent  of 
all  participants  are  in  households  with  after- 
tax incomes  (but  before  PSP  deductions)  of 
under  $7,000  a  year;  95  percent  In  house- 
holds with  incomes  under  $8,000  a  year;  97 
percent  are  in  households  with  Incomes  un- 
der $9,000  a  year;  and,  for  statistical  pur- 
poses, 100  percent  are  in  households  with 
incomes  under  $10,000  a  year.  In  addition, 
45  percent — or  nearly  half — live  in  house- 
holds with  Incomes  under  $3,000  a  year. 

Wliat  makes  these  figures  especially  strik- 
ing Is  the  fact,  as  documented  by  USDA's 
participant  profiles,  that  49  percent  of  all 
food  stamp  participants  live  in  households 
of  five  or  more  persons.  Thus,  even  though 
large  households  make  up  half  the  food 
stamp  caseload,  there  still  are  very  few  food 
stamp  households  with  Incomes  over  $6,000 
a  year,  and  virtually  none  with  incomes  over 
$10,000  a  year. 

Indeed,  the  USDA  report — based  on  its 
national  survey  of  FSP  participants — shows 
that  97  percent  of  the  households  of  7  In 
the  program  have  Incomes  under  $8,400  a 
year,  and  91  percent  of  the  households  of  10 
have  incomes  under  $9,600  a  year. 

Another  way  to  look  at  this  is  to  see  what 
percentage  of  families  In  each  Income  bracket 
do  actually  participate  in  the  FSP.  Here 
again,  the  USDA  report  demonstrates  that 
food  .stamps  are  ovei-whelmlngly  used  by  low- 
Income  families.  The  report  shows  that  72 
percent  of  those  boxiseholds  with  Incomes 
below  $2,000  a  year  receive  food  stamps,  and 
51  percent  of  those  with  Incomes  under  $4,000 
a  year  get  stamps.  However,  only  7  percent  of 
the  households  in  the  $5,000  to  $10,000  range 
get  food  stamps.  The  percentage  of  families 
al)ove  010,000  who  get  food  stamps  Is,  for 
stntlstical  purposes,  zero. 

One  further  set  of  statistics  is  especially 
useful.  These  figures  deal  with  the  Incomes  of 
those  four-person  households  which  do  use 
food  stamps.  The  USDA  report  shows  that 
93.5  percent  of  all  four-person  PSP  house- 
holds have  Incomes  under  $6,000  a  year.  97 
percent  have  Incomes  under  $7,200  a  year. 
The  Income  of  the  average  four-person  family 
on  food  stamps  is  $3,456  a  year. 

In  addition,  when  we  look  at  four-person 
families  which  use  food  stamps — in  relation 
to  all  four-person  families  in  the  U.S. — we 
find  that  only  the  very  poor  participate  In 
the  FSP  in  any  significant  numbers.  58  per- 
cent of  all  four-person  households  with  in- 
comes under  $3,000  a  year  participate  In  the 
PSP.  But  in  the  $6,000  to  $10,000  a  year  range, 
only  1.6  percent  of  all  four-person  house- 
holds participate  In  the  program.  The  fol- 
lowing chart  shows  the  percentage  of  four- 
person  families,  by  $1,000  brackets.  In  this 
income  range  who  do  receive  food  stamps: 
tncome  range  and  percent affe  of  a  four-person 

families  in  this  income  range  getting  food 

stamps 

$6,000  to  $7.000--., 2.7 

*7.000  to  $8,000-— i 1.3 

$8,000   to  $9,000 .9 

$9,000   to   $10,000 .2 

$10,000  and  up 0 

(NoiT. — ^Much  of  this  material  is  from  the 
Senate  Nutrition  Committee's  "Who  Gets 
Pood  Stamps"  and  testimony  before  that 
Committee  by  Robert  Oreenstein  of  the  Com- 
muuiiy  Nutrition  Institute.) 

These  statistics  show  why  the  USDA  report 
concluded  that;  "Participants  tend  to  be  the 
poorest  of  the  poor"  and  that  "highest  rates 
of  participation  are  shown  by  the  extremely 
needy." 

One  reason  for  the  above  statistics  and  con- 
clusions is  based  on  the  construction  of  the 
food  stamp  benefit  structiwe.  The  higher  a 
household's  net  Income,  the  more  tlie  house- 
hold has  to  pay  for  its  stamps  and,  thus,  the 
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smaller  the  benefit  it  receives.  Households  of 
four  that  Just  manage  to  qualify  for  food 
stamps  have  to  pay  out  $138  in  cash  each 
month  to  get  back  $162  in  stamps.  As  the 
USDA  report  notes:  "At  the  top  of  ellgi- 
billty,  the  program  is  designed  to  be  only 
marginally  attractive.  For  this  reason,  par- 
ticipation is  relatively  high  at  the  lowest  in- 
come levels  and  low  at  the  highest  levels." 

Therefore.  whUe  not  aU  the  households 
using  food  stamps  are  below  the  poverty  level 
($5,010  for  a  family  of  foxir) .  virtually  all  of 
them  are  in  need  of  such  nutrition  assistance. 
The  strength  of  the  program  is  that  it  Is  not 
limited  only  to  the  poorest  of  the  poor  (even 
though  they  are  the  ones  who  most  partici- 
pate), and  that  it  is  more  than  solely  a  sup- 
plement to  welfare  grants.  The  program  aug- 
ments participating  families'  food  purchasing 
power.  It  measures  disposable  Income  for  food 
and.  as  such,  does  not  penalize  the  low  in- 
come working  family  who  might  weU  have 
the  same  income  avaUable  for  food  as  the 
family  forced  to  live  on  a  welfare  grant. 

Thus,  the  program  works  because  it  In- 
cludes in  its  sphere  of  food  assistance  thoae 
hoiiseholds  needing  the  help.  It  does  not  help 
all  those  eligible,  but  It  has  become  an  effec- 
tive way  of  getting  more  food  Into  the  hands 
of  those  most  In  need. 


GREEK  AMERICANS'  RIGHTS 
DEFENDED 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1975 

Mr.  WAXMAN.  Mr.  Speaker,  when  the 
issue  of  lifting  the  \JJ8.  embargo  on  arms 
to  Turkey  came  before  the  House,  Amer- 
icans of  Greek  background  were  deeply 
involved.  Greek-American  Congressmen 
and  citizens  worked  to  maintain  the  em- 
bargo. Unfortunately,  numerous  promi- 
nent people  in  both  Government  and  the 
mass  media  raised  ugly  charges  of  "dual 
loyalties."  In  the  course  of  public  dis- 
cussion, the  patriotism  of  Greek-Ameri- 
cans was  impugned  and  their  rights  to 
full  participation  in  discussions  of  for- 
eign policy  in  the  eastern  Mediterranean 
were  called  into  play. 

On  August  10,  1975,  I  addressed  a 
gathering  at  St.  Sophia  Greek  Orthodox 
Church  in  Los  Angeles.  My  remarks 
focused  on  the  "dual  loyalty"  issue.  I 
should  like  to  share  with  my  colleagues 
the  ideas  I  presented  on  tiiat  occasion: 
Speech  at  Greek  Orthodox  Church 

I  want  to  thank  you  tor  inviting  me  to 
Join  you  at  this  important  gathering.  Of 
course,  this  is  a  solemn  occasion.  You  have 
come  together  not  to  celebrate,  but  rather 
to  mark,  with  much  sorrow,  the  first  anniver- 
sary of  the  major  Turkish  military  activity  on 
Cyprus.  I  hope  it  will  not  be  too  long  before 
we  are  together  again  at  a  happier  event. 

Recently.  Congress  was  presented  with  a 
Ford  Administration  proposal  to  end  the  arms 
embargo  on  Ttu-key.  As  you  know,  last  year, 
in  response  to  Turkish  aggression  m  Cyprus, 
the  United  States  imposed  the  embargo  on 
arms  shipment.  The  vote  in  the  House  of 
Representatives  on  this  controversial  matter 
was  extremely  close.  I  voted  against  renewed 
arms  shipment  to  Turkey. 

Although  I  am  a  new  member  of  Congress, 
I  have  served  in  the  State  Legislature  and 
have  seen  lobbying  efforts  before.  But  I  must 
inform  you  that  they  were  nothing  compared 
to  the  pressure  exerted  to  get  Congress  to 
lift  the  arms  embargo  on  Turkey.  There  were 
invitations  to  meet  with  the  President  at 
the  White  House  an  well  as  special  briefings 
by  Secretary  of  State  Kl.^singer.  I  had  the  ex- 
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traordlnary  experience  of  having  the  Tiuklsh 
Ambassador  to  the  U.S.  meet  with  me  per- 
sonally to  plead  for  the  lifting  of  the  em- 
bargo— an  unheard  of  lobbying  by  a  rep- 
resentative of  another  government. 

turkey    violated    T7.8.    LAW 

My  primary  reason  for  my  vote  was  my 
strong  feeling  that  the  Turkish  government 
must  face  the  full  consequences  of  having 
violated  U.S.  law.  The  Tiu-ks  used  American 
supplied  equipment  in  their  invasion  of 
Cyprus.  They  knew  full  well  that  the  equip- 
ment v/as  supplied  to  them  for  defensive  pur- 
poses only.  American  arms  to  Turkey  has 
never  been  Intended  for  use  on  Cyprus  on  in 
any  other  aggressive  context.  Our  military  al- 
liance with  Txirkey  has  been  based  solely  on 
the  common  concern  of  the  NATO  partners 
With  the  threat  of  the  Soviet  Union. 

Bather  than  discuss  the  detaUs  of  the 
events  In  Cyprus  or  the  history  which  led 
up  to  those  events,  I  decided  to  focus  our 
attention  on  the  role  of  Americans  with 
strong  ethnic  roote  in  the  conduct  of  our  for- 
eign policy. 

Many  of  the  proi>oneuts  of  renewed  arms 
sales  to  Turkey  referred  repeatedly  to  a 
"Greek  lobby"  which  they  accused  of  Illegit- 
imately "manipulating"  American  foreign 
poUcy. 

SHOCKING  SLURS  AGAINST  GREEK-AMERICANS 

Most  Shocking  of  aU  were  the  comments 
made  by  no  less  a  figure  than  Senator  Major- 
ity Leader  Mike  Mansfield.  In  his  recent 
appearance  on  "Meet  the  Press",  Mansfield 
Implied  that  Greek-Americans  were  guilty  of 
"dual  loyalties".  When  asked  if  he  was  con- 
cerned about  tlie  ethnic  factor  in  the  atti- 
tudes of  such  groups  as  Greek-Americans 
ami  Jewlsti  Americans,  Mansfield  replied, 
"Yes,  because  I  can  only  give  my  loyalty  to 
one  country  and  that  happens  to  be  the 
United  States  of  America.  My  father  and 
mother  were  immigrants  from  Ireland,  but 
my  loyalty  is  not  to  Ireland — It  is  to  this 
country — unquestioned." 

The  charge  of  "dual  loyalties"  has  not 
been  leveled  against  Greek-Americans  very 
frequently.  I  am  sure  many  Greek-Americans 
were  hurt  and  angered  by  the  aspersions  cast 
on  their  loyalty  to  the  United  States. 

ONLT  "OLD  AMERICANS"  FIT  TO  LEAD? 

As  a  Jew,  the  so-called  dual  loyalties 
problem  is  most  familiar  to  me.  As  far  back 
as  elemetnary  school,  I  can  recaU  being 
asked  which  side  I'd  fight  on  if  Israel  went 
to  war  against  the  United  States.  Behmd  this 
childish  Jibe  lies  the  same  logic  on  which 
Senator  Mansfield's  charges  are  built.  The 
assumption  is  that  people  with  sentiments, 
feelings,  knowledge  and  interest  in  other 
parts  of  the  world  are  second-class  Americans 
whose  patriotism  and  loyalty  must  be  ques- 
tioned. It  Is  also  assumed  that  the  "beet 
Americans" — the  people  who  ought  to  be 
allowed  to  run  our  public  affairs — are  those 
Americans  whose  ancestors  came  here  so 
long  ago  that  nobody  is  quite  sure  when  or 
from  where. 

I  am  m  total  disagreement  with  this  point 
of  view.  Jewish  concern  about  Israel  or  Greek 
concern  about  events  in  Cyprus  are  every 
bit  as  legitimate  as  the  concerns  of  union 
members  about  labor  laws,  the  concerns  of 
blacks  about  civil  rights,  or  even  oceanfront 
businessmen's  anxieties  about  the  shark 
problem. 

ETHNIC  PEBSPECm'K  VALUABLE 

It  is  the  taoat  fundamental  principal  of 
democracy  that  people  with  the  most  knowl- 
edge and  strongest  feeimgs  become  involved 
in  any  given  issue.  Who  can  speak  more  legit- 
imately about  problems  in  the  eastern 
Mediterranean  than  Greek  Americans  with 
cultural  and  ancestral  roots  in  that  part 
of  the  world?  Am  I  to  ignore  the  remarks 
of  my  colleagues.  Congressmen  John  Brade- 
mas  and  Paul  Sarbanes,  Just  because  they 
are  Greek-Americans  whose  Interest  In  the 
problems  of  Cyprus  far  predates  last  year'e 
event? 
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The  Qittik.  (xmimunlty  of  Cyprus  and 
Oreeee  beraMf,  are  not  at  war  with  tb* 
TTnited  Btatm.  The  Tery  opposite  Is  tnw. 
They  enjoy  and  value  the  friendship  and 
support  of  the  American  people  and  the 
American  government.  The  same  cau  be 
.said  for  Israel.  When  I  got  old  enough  to 
tlguie  some  of  ttaeee  things  out,  I  started  to 
tell  ttM  plAygrouiMl  bullies  who  ask^d  which 
side  I  would  take  in  the  war  between  Israel 
and  the  United  States  that  if  tiiey  weren't  so 
dumb,  they'd  realise  that  Israel  and  the 
United  States  were  fighting  on  the  f^anie  f>ide. 

Paul  Barbanes,  John  Brademas,  aiid  the 
other  Qreek'Amerlcans  who  have  been  in- 
volved In  "lobbying "  against  arms  to  Tur- 
key are  as  patriotic.  loyal,  and  dedicated  to 
America's  best  Interest  as  Seiuitor  Maoa- 
field  or  any  other  American.  Kor  do  I  feel 
that  I  or  any  Jews  in  Oongrees,  because  of 
our  concern  for  Israel,  are  second  rate  Amer- 
icans. 

VOTX  ON  ABMS  BMBSkOO  WON  ON  THS  lOKITS 

I  think  it  is  the  duty  of  every  ethato 
American  to  bring  to  oar  national  tmder- 
taklngs  the  sensitivities  and  concerns  which 
only  they  have.  After  all,  nobody  Is  suggest- 
ing a  Committee  of  Oreeik.  Congressmen 
make  U.S.  foreign  policy.  If  the  so-called 
Greek  lobby  were  wrong  in  terms  of  American 
Interests,  they  would  not  have  gotten  223 
votes  In  the  House  of  Representatives  for 
their  position.  No  matter  how  cynical  or 
paranc^d  a  man  is,  he  must  admit  that  tbe 
Greek  minority  is  too  small  and  too  Inoon- 
seqtientlal  pdltlcaUy,  to  be  able  to  win  a 
major  foreign  policy  battle  unless  their  argu- 
ments were  valid  and  solid,  strictly  from  a 
U.S.  standpoint. 

X  am  proud  of  how  hard  American  J^ws 
have  worted  In  building  sympathy  for  Israel 
both  in  Congress  and  among  the  general 
public.  I  was  proud  to  bava  been  an  ally  of 
Oreek  Americans  in  the  battle  over  arms  to 
Turkey.  'Vhen  an  ethnic  minority  Is  wrong 
on  the  Issues,  we  can  be  certain  we  will  be 
rebuffed  by  a  su^etous  and  hostile  major- 
ity. When  we  succeed — far  more  often  than 
not — tt  win  be  due  not  merely  to  political 
pressure,  btrt  also  to  ovir  having  convinced 
many,  many  non-ethntcs  and  people  with 
ethnicity  different  from  our  own,  of  the 
Justice  of  our  eauae. 

I  want  leadan  of  the  Oreek  community 
as  well  as  Oreek-Amerlcan  oonstitueata  to 
know  iicm  anxloas  I  am  to  both  repreaent 
and  serve  you.  I  want  you  to  know  that  In 
me  you  have  a  congressman  who  deeply  ad- 
mires and  respects  Americans  who  maintain 
ttes  with  the  culture  and  land  of  tbelr 
forebears. 


UNITED  STATES-AFRICA  POLICY 
AND  RHODBSIAN  SANCTIONS 


HON.  CHARLES  C.  DIGGS,  JR. 

IN  THE  HOUSE  OF  RKPRESENTAITVSS 

Thursday.  October  2,  1975 

Mr.  mOGS.  Bfr.  Speaker,  the  last  fuU 
week  In  September  saw  two  contradic- 
tory developments  with  respect  to  our 
country's  relations  with  Africa.  In  a 
speech  before  the  Organization  of  Afri- 
can Unity,  OAU,  Foreign  Ministers  on 
September  23,  Secretary  of  State  Kls- 
singn  H>elled  out  current  U.S.  policy 
toward  Africa.  He  made  the  following 
statement  on  Rhodeslan  sanctions: 

The  United  States  Intends  to  adhere  scru- 
pulously  to   the   Ws   economic   unctions 
against  Hbodesia.  President  Ford  an4  his  en- 
.,tlra  Admlnletratton  continue  to  urge  repeal 
ot  the  Byrd  Amendment  and  expects  this 
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wlU  be  accomplished  diu-iug  the  current  ses- 
sion of  Congress. 

However,  jionce  again,  the  House  of 
Representauves  failed  to  repeal  the  Byrd 
amendmentSen  Rhodeslan  chrome.  Ob- 
viously, the  administration,  despite  Its 
conciliatory  gesture  at  Uie  UJH.  special 
session,  had  done  Uttle  to  overcome  the 
anU-U.N.  and  antl-Thlrd  World  senti- 
ments which  it  had  helped  nurture  with 
the  assistance  of  the  mass  communica- 
tions media — and  which  contributed  to 
the  House's  continuing  defiance  of  the 
U.N.  on  the  issue  of  Rhodeslan  sanctions. 

For  the  benefit  of  gieatei-  undei-stand- 
ing  of  overall  United  States-Africa  policy 
and  of  the  Impact  of  the  September  25 
vote  against  repealing  the  Byrd  amend- 
ment, I  would  Uke  to  submit  for  the 
Record  tlie  full  text  of  Seci-etary  of  State 
Kissinger's  speech  before  the  OAU  For- 
eign Minlstei's.  followed  by  a  commentary 
OQ  the  chrome  vote  by  columnist  An- 
thony Lewis  widieh  appeared  In  the  S^i>- 
tember  29  issue  of  the  New  York  Times: 
OaaAmBATioN  or  Afkican  Unttt 
(By  Secretary  of  State  Kissinger) 

Some  fifteen  years  ago  Prime  Minister 
Harold  MacmiUan  added  a  new  and  durable 
phrase  to  the  KngllBh  language  when.  In 
speaking  of  Africa,  he  said,  "The  wind  of 
change  la  blowing  through  the  continent." 
When  the  twentieth  century  opened,  western 
colonialism  stood  at  its  zenith.  Today,  only 
the  barest  vestiges  of  western  colonialism 
remain  in  Africa.  Never  before  In  history 
has  so  revolutionary  a  reversal  occurred  with 
such  rapidity.  Morally  and  poUtlcally,  the 
spread  of  national  independence  has  already 
transformed  world  institutions  and  the  na- 
ture o(f  International  affairs.  Today  we  feel 
tbe  winds  of  change  blowing  from  Africa — 
and  they  wUl  affect  tbe  course  we  set  for 
generatians  to  come. 

The  first  official  functi<m  at  which  I  pre- 
sided as  Secretary  of  State  two  years  ago 
was  a  luncheon  here  for  the  representatives 
of  the  Organization  of  African  Unity.  Since 
then  the  world  has  undergone  continuing 
change — as  much  in  Africa  as  anywhere 
else.  In  Africa,  the  Portuguese  African  colo- 
nial empire  has  come  to  an  end.  Tbe  effects  oi 
tliat  on  southern  Afirlca  are  being  felt  In 
Rhodesia,  Namibia  and  South  Africa,  and 
their  fuU  course  has  yet  to  be  run.  Also  of 
graat  Importance,  major  changes  have  taken 
place  in  the  International  economy,  as  re- 
flected In  the  recent  Special  Session.  Tbe 
developing  nations  of  Africa,  Asia  and  Latin 
Aznartca  are  claiming  more  control  over  their 
eeonomle  destiny  and  a  greater  share  in 
global  prosperity. 

Africa  continues  to  face  enormous  prob- 
lems. The  trials  of  economic  develc^ment, 
asacerbated  by  the  problems  of  the  world 
economy  and  the  exorbitant  rises  In  the 
price  of  oU,  continue  to  pose  challenges  for 
African  nations,  despite  the  progress  they 
have  made.  The  arbitrary  boundaries  estab- 
lished by  the  ccdonial  powers  left  many  Af- 
rican countries  vulnerable  to  ethnic  strife. 
Social  change  and  development — as  it  suc- 
ceeds— challenges  national  unity  and  cul- 
tural Identity  far  more  profoundly  than  other 
nations  have  experienced.  The  Job  of  nation- 
building  in  Africa  is  formidable  Indeed. 

The  people  of  this  country  wish  you  well, 
and  offer  you  our  help. 

There  is  growing  interest  In  America  In 
African  issues  and  African  problems.  Tradl- 
tionaUy  America  has  been  dedicated  to  inde- 
pendence and  self-determination  and  to  the 
rights  of  man.  We  were  strong  advocates  of 
decolonization  since  the  beginning  of  the 
postwar  period.  The  special  Identification  of 
black  Americans  with  their  Amcaa  huntage 
lnten.?lfles  our  behef.  and  6iir  Win  to  dem- 
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oiistrate,  that  men  of  aU  races  can  live  and 
prosper  together. 

Because  of  these  ties,  and  with  the  eco- 
nomic  interdependence  of  Africa  and  America 
beconUng  Increasingly  obvious.  Americans 
owe  It  to  ourselves  and  to  Africa  to  define 
clearly  and  to  state  candidly  oxir  policy  to- 
ward the  continent  of  Africa. 

Therefore,  today  I  would  Uke  to  go  beyond 
the  usual  toast  for  occasions  such  as  this 
and  talk  with  you  Informally  about  some  of 
the  Important  Issues  In  relations  between 
the  United  States  and  Africa. 

America  has  three  major  concerns: 

That  Africa  attain  prosperity  for  its  people 
and  become  a  strong  participant  in  the 
economic  order — an  economic  partner  with 
a  growing  stake  In  the  international  system; 

That  self-determination,  racial  Justice  ar.d 
human  rlght,s  spread  to  all  of  Africa; 

And  that  the  continent  be  free  of  great 
power  rivalry  or  conflict. 

The  United  States  seeks  neither  military 
allies  nor  Ideological  confrontation  in  Africa. 
As  Adlal  Stevenson  once  said  liere  at  the 
United  Nations,  "Africa  for  Africans  means 
Africa  for  Africans,  and  not  Africa  as  a 
htmtlng  ground  fOr  alien  ambitions." 

XCOKOMIC     DEVELOPMENT 

The  people  ot  Africa  entered  the  era  of 
independence  with  high  aspirations.  Eco- 
noBOlo  development  has  become  both  their 
highest  national  goal  and  a  symbol  of  their 
drive  for  a  more  s-iguUicaut  role  in  world 
affairs. 

Much  progress  has  been  made.  National  in- 
comes In  Africa  have  risen  rapidly  in  the 
last  two  decades.  Africa's  overall  trade  has 
increased  about  fourfold  in  tlie  last  16  years. 

But  development  hopes  in  Africa  have  too 
often  been  crushed  by  the  cycles  of  natural 
cUaasters  and  the  shocks  of  worldwide  eco- 
nomic Instability.  No  continent  suffers  so 
cruelly  when  crops  fall  for  lack  of  rain.  No 
continent  endures  a  heavier  burden  when 
prices  of  primary  commodities  fluctuate 
violently  in  response  to  shifts  in  tbe  world 
economy. 

The  United  States  has  set  as  one  of  the 
fundamental  gocOs  of  its  foreign  policy  to 
help  lay  tbe  foundations  for  a  new  era  of 
international  cooperation  embracing  de- 
veloped and  developing  countries  in  an  <^n 
and  dtuable  intemati<mal  system.  Africa  has 
an  Important  role  in  this  international  sys- 
tem. Our  mutiial  suecees  wUl  dcteirmlne  the 
natvire  of  poUtlcal  and  economio  relations 
In  the  world  over  tbe  remalitder  of  this 
century. 

Tbe  United  States  offered  a  comprehensive 
practical  approach  to  economic  devtiopuoeut 
at  the  Seventh  Special  Session.  My  Oovem- 
ment  was  pleased  that  over  suggestions  formed 
the  basis  f<H>  a  highly  significant  conseuMie 
among  the  developed  and  devehMPlng  eoun- 
tries,  which  we  hope  will  mark  the  end  of  a 
period  of  fruitless  confrontation  and  mis- 
understanding. 

Otir  major  alms  are: 

To  make  developing  countries  more  secure 
against  drastic  economic  difficulties  arising 
from  cyclical  declines  in  export  earnings  and 
in  food  production; 

To  accelerate  economic  growth  by  Improv- 
ing their  access  to  capital,  technology,  and 
management  skills; 

To  provide  special  treatment  to  improve 
their  opportunities  in  trading  relations; 

To  make  commodity  markets  function  more 
.smoothly  and  beneficially  for  both  producers 
and  consumers;  and 

To  devote  special  attention  to  the  urgent 
needs  of  the  poorest  countries. 

Our  proposals  apply  to  aU  developing  coun- 
tries. But  many  of  them  are  particularly  ap- 
propriate to  Aflrlca:  . 

Sixteen  of  the  World's  twenty-five  least 
developed  countries  are  In  Africa.  Om  **|*- 
eral  asrtstance  program  la  tacMaAoflly  etm^ 
c^ntrated  on  the  least  dTilupwl,  Mbm»  aoa 
beyond   our   emergency   aMMaac*  to   V^ 
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Sahellan  drought  area,  oiur  regular  aid  appro- 
priation for  Africa  this  fiscal  year  reflects 
an  increase  of  about  60  percent  over  last 
year. 

We  expect  African  countries  to  benefit 
particularly  from  the  Development  Security 
Facility  which  we  propose  to  create  in  the 
International  Monetary  Fund  to  counter 
drastic  shortfalls  in  export  earnings  for  econ- 
omies which  are  particiUarly  dependent  on  a 
few,  highly  volatile  primary  commodities. 

But  stabilizing  earnings  is  not  enough.  The 
United  States  supports  measures  to  improve 
markets  for  individual  commodities — includ- 
ing coffee,  cocoa,  and  copper — which  are  so 
important  to  Africa. 

We  also  propose  to  double  otir  bUateral 
assistance  to  espaiid  agricultiu-al  production. 

We  wUl  raise  our  proposed  contribution  to 
the  African  Development  Fund  to  $25  mil- 
lion. 

In  addition  to  the  proposals  we  made  to 
the  United  Nations,  the  United  States  has 
attempted  to  mobilize  international  support 
for  a  coordinated,  long-term  development 
program  to  provide  basic  economic  security 
for  the  Sahellan  countries.  We  have  sup- 
ported this  effort  already  with  massive 
assistance  of  more  than  $100  million. 

TRADE  AND  INVESTMENT 

The  key  to  sustaining  develc^ment  over 
the  long  run  Is  expanded  trade  and  invest- 
ment. Growing  exports  of  manufactured  aa 
well  as  primary  products  generate  the  for- 
eign exchange  needed  to  buy  the  Imports  to 
fuel  further  development.  The  United  States 
provides  a  large  and  growing  market  for  the 
products  of  African  coimtrles.  Our  trade 
with  Africa  had  grown  to  about  $8  bllUon  In 
1974,  almost  eight  times  its  volume  in  1966. 
The  rapid  implementation  of  the  United 
States  generalized  system  of  preferences 
should  spell  even  greater  expansion  in  the 
years  to  come. 

American  private  Investment  has  been  a 
vMiiiible  source  of  the  capital,  management, 
and  technology  that  are  essential  to  African 
development.  Direct  United  States  invest- 
ment in  Africa  has  increased  more  than  foiu* 
times  since  1960. 

We  are  encouraged  by  these  striking  in- 
creases in  the  magnitude  and  relative  im- 
portance of  trade  and  Investment  relation- 
ships between  the  United  States  and  inde- 
pendent black  Africa.  We  expect  this  trend 
to  continue,  and  we  will  do  what  we  can  to 
8.s.>,ure  that  it  does  so. 

SOUTBEBN  AFBICA 

Economic  progress  is  of  utmost  importance 
to  Africa,  but  at  the  same  time,  the  political 
challenges  of  the  continent,  particularly  the 
issue  of  Southern  Africa,  summon  the  urgent 
attention  of  the  world  commtinlty. 

We  believe  that  these  problems  can  and 
must  be  solved.  They  should  be  solved  peace- 
fully. We  are  mindful  of  the  Liisaka  Mani- 
festo, which  combines  a  commitment  to  hu- 
man dignity  and  equality  with  a  clear  un- 
derstanding of  what  is  a  reaUstic  and  hope- 
ful approach  to  this  profoimd  chaUenge. 

No  problem  is  mcn-e  complex  than  the  racial 
Issues  in  South  Africa  itself.  My  country's 
convictions  on  apartheid  are  weU  known.  It 
is  contrary  to  all  we  believe  in  and  stand 
for.  The  United  States  position  has  been 
long-standing,  and  consistent.  We  noto  that 
the  wind  of  change  continues  to  blow,  in- 
exorably. The  signs  of  change  that  are  visible 
in  South  Africa  must  be  encouraged  and  ac- 
celerated. We  are  pleased  to  see  the  construc- 
tive measures  taken  by  African  governments 
to  promote  better  relations  and  peaceful 
change.  We  believe  change  is  inevitable,  and 
efforts  to  promote  a  progressive  and  peace- 
ful evolution  will  have  our  support. 

The  United  States  also  continues  to  sup- 
port the  International  Court  of  Justice's  ad- 
visory opinion  of  1971  affirming  the  General 
Assembly's  1B66  decision  which  terminated 
Mie  South  African  mandate  over  Namibia. 
The  United  States  wUl  take  no  steps  that 
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would  legitimize  South  Africa's  administra- 
tion of  the  territory.  We  repeatedly  have 
protested  violations  of  the  rights  of  black 
Namlblans  by  the  authorities  there. 

As  I  indicated  In  my  address  yesterday,  we 
beUeve  that  all  Namlblans  should  be  given 
the  opportunity  to  express  their  views  free- 
ly, and  under  UN  supervision,  on  the  politi- 
cal and  constitutional  structure  of  their 
country.  We  have  expressed  this  view  con- 
sistently to  South  Africa.  We  will  continue 
to  do  so.  We  welcome  public  statements  of 
South  African  leaders  that  they  accept  the 
principle  of  Independence  and  self-deter- 
mination for  Namibia. 

Fc»:  the  past  decade,  Rhodesia  has  been  a 
major  international  issue.  The  maintenance 
by  force  of  an  illegal  regime  based  on  white 
supremacy  is  of  deep  concern  to  African 
governments  and  to  my  Government.  Over 
the  past  year,  the  United  States  has  watched 
with  sympathy  the  attempt  to  negotiate  a 
peaceful  solution  in  Rhodesia.  We  have  noted, 
m  particiUar,  the  statesmanlike  efforts  of  the 
leaders  of  African  countries — especially 
President  Kaunda,  Prime  Minister  Vorstor, 
President  Khama,  President  Nyerere  and 
President  Machel — to  avert  violence  and 
bloodshed.  We  would  encotirage  them  to  con- 
tinue in  their  difficult  task  of  bringing  the 
parties  together. 

The  United  States  intends  to  adhere  scru- 
pulously to  the  UN's  economic  sanctions 
against  Rhodesia.  President  Ford  and  his  en- 
tire Administration  continue  to  urge  repeal 
of  the  Byrd  Amendment  and  expects  this  will 
be  accomplished  during  the  current  ses-sion 
of  the  Congress. 

trNIVERSALIXr 

Tlie  United  Nations  has  tried  in  various 
ways  to  exert  a  positive  influence  on  change 
in  Southern  Africa.  I  should  add,  however, 
that  we  have  opposed,  and  will  continue  to 
oppose,  actions  that  are  incompatible  with 
the  UN  Charter.  In  particular,  we  will  not 
retreat  from  our  opposition  to  the  expulsion 
of  any  member  of  the  United  Nations.  We 
believe  this  would  be  contrary  to  the  best 
Interests  and  effectiveness  of  this  Organiza- 
tion. Universality  Is  a  fundamental  principle 
that  we  stand  for  In  this  body.  The  Char- 
ter's provisions  for  members'  fuU  exercise  of 
their  prerogatives  are  another.  We  do  not  be- 
lieve that  these  principles  can  be  Ignored  in 
one  case  and  applied  in  another.  This  is  why, 
despite  our  disapproval  of  South  Africa's 
poUcies,  we  do  not  believe  this  Organization 
can  afford  to  start  down  the  path  of  ex- 
cludhig  members  becatise  of  criticism  of 
their  domestic  poUcies. 

rORMEB  POBTnOUESE  TERBrTORIES 

Since  we  last  sat  down  together,  three 
more  African  nations — Mozambique,  Sao 
Tome  and  Principe,  and  Cape  Verde — have 
become  independent.  We  welcome  them  to 
the  United  Nations  family  and  we  look  for- 
ward to  establishing  regular  relations  with 
them.  We  stand  ready  to  assist  in  their  eco- 
nomic development. 

But  I  want  to  say  a  cautionary  word  about 
Angola.  Events  In  Angola  have  taken  a  dis- 
tressing turn,  with  widespread  violence.  We 
are  most  alarmed  at  tbe  Interference  of 
ertra-contlnentel  powers  who  do  not  wish 
Africa  well,  and  whose  Involvement  Is  incon- 
sistent with  the  promise  of  true  independ- 
ence. We  believe  a  fair  and  peaceful  solution 
must  be  negotiated,  giving  all  groups  repre- 
senting the  Angolan  people  a  fair  role  in  Its 
future. 

THE  SPIRIT  OP  COOPERATION 

Ladies  and  Gentlemen,  Colleagues: 
Twenty  years  ago  there  were  only  three  in- 
dependent African  States.  Today  you  com- 
prise more  than  one-third  of  the  membership 
of  the  United  Nations.  Africa's  numbers  and 
resources  and  the  energies  of  its  peoples 
have  given  Africa  a  strong  and  importent 
role  in  world  affairs. 

We  do  not  expect  you  to  be  In  concert  with 
us  on  all  international  Issues.  We  ask  only 
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that  as  we  respect  your  interests,  are  mindful 
of  your  rights  and  sympathize  with  your  con- 
cerns, you  give  us  the  same  consideration.  Let 
us  base  our  relations  on  mutual  respect.  Let 
us  address  our  differences  openly  and  as 
friends.  In  the  recognition  that  only  by  co- 
operation can  we  achieve  the  aspirations  of 
our  peoples. 

Let  us  be  guided  by  the  flexibility  and  the 
spirit  of  conciliation  which  were  so  evident 
during  the  Special  Session.  Let  us  replace  the 
sterility  of  confrontati6n  with  the  promise 
Inherent  in  oixr  coUaboratlon.  Let  us  search 
dUlgently  for  areas  of  agreements,  and  strive 
to  overcome  any  misunderstandings. 

Strengthening  the  relationship  between 
the  United  States  and  Africa  is  a  major  ob- 
jective of  American  policy.  We  support  your 
self-determination,  sovereignty  and  territo- 
rial integrity.  We  want  to  help  you  in  your 
efforts  to  develop  your  economies  and  im- 
prove the  well  being  of  your  people.  Like 
yours,  our  belief  in  racial  jiistice  Is  tlnalter- 
able. 

The  nations  of  Africa  will  have  a  major 
part  in  determining  whether  this  wUl  come  to 
pass.  America  has  many  ties  to  Africa  and 
a  deep  commitment  to  its  future. 

It  is  my  profound  hope  tliat  this  session 
of  the  General  Assembly  wUl  be  remembered 
as  a  time  when  we  began  to  come  together 
as  truly  united  nations,  a  time  when  we 
earnestly  searched  for  reasons  to  agree,  a  time 
when  the  interdependence  of  mankind  began 
to  be  fully  understood. 

Ladies  and  gentlemen,  please  raise  yomr. 
glasses  with  me  in  a  toast  to  the  future  of 
Africa,  the  Organization  of  African  Unity, 
and  the  United  Nations  in  a  world  of  peace. 

JProni  the  New  York  Times,  Sept.  29,  1675) 

For  Which  Wb  Stand 

'(By  Anthony  Lewis) 

BosioN,  September  28. — Tlie  House  of 
Representatives  has  been  reformed:  So  we 
read  earlier  this  year.  New  members  have 
driven  the  dinosaurs  from  power  and  brovight 
a  spirit  of  reason  into  that  once  cynical  place. 
The  House  can  at  last  play  Its  rlghtfiU  part 
In  makliig  national  policy. 

Anyone  who  believes  that  should  look  at 
the  Congressional  Record  for  last  Thursday, 
Sept.  25.  The  House  that  day  debated  a  biU 
to  repeal  an  existing  law,  the  so-caUed  Byrd 
Amendment  that  requires  the  United  States 
to  buy  Rhodeslan  chrome  in  violation  of 
United  Nations  sanctions.  The  repeal  bill 
loet,  209  to  187. 

It  was  a  debate  out  of  what  we  might 
have  thought  was  some  primitive  past. 
Xenophobia  and  racism  were  the  inarticu- 
late premises,  distortion  and  bluster  the 
method.  The  subject  was  not  one  to  make 
headlines,  but  the  level  of  the  argument — 
the  contemptible  level — told  much  about  the 
state  of  the  House. 

Rhodesia  is  not  a  very  complicated  place 
to  understand.  It  has  a  population  of  270.000 
whites  and  6,700.000  black  Africans.  The  tiny 
white  minority  has  total  power.  The  blacks 
are  barred  by  law  from  most  of  the  country's 
fertUe  land;  few  can  vote;  black  workers 
earn  many  times  less  than  white.  Ian  Smith, 
the  Prime  Minister  who  declared  Rhodesia 
Independent  of  Britain  10  years  ago,  has 
repeatedly  said  that  the  majority  wUl  not  be 
allowed  to  rule  "in  my  lifetime." 

A  principal  opponent  of  tbe  Bouse  btU 
was  Rep.  John  H.  Dent,  Democrat  of  Pennsyl- 
vania. He  had  made  a  trip  to  Rhodesia,  and 
he  offered  his  colleagues  these  profundities: 

"His  (Ian  Smith's)  avowed  purpose,  and 
we  can  read  this  In  their  constitution  If 
we  want  to  read  it.  Is  to  educate  the  blacks 
In  Rhodesia  to  take  over  Rhodesia  as  a 
government.  ...  Is  there  any  person  In  this 
romn  that  beUeves  we  can  have  one-man, 
one-vote,  with  equaUty  of  any  kind,  when 
they  practice  polygamy?  ...  It  la  the  only 
African  country  before  the  rev<riutlon  In  that 
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ooantey  that  as  a  part  of  Its  economy  every 
black  gets  pdd  the  wiimi  wage  as  a  wblta." 
RlKMlMtaii  lobbytats  were  matched  in  ttlll 
by  thooe  for  American  companies  eager  to 
iise  cheap  Rbodeslan  chrome.  The  United 
States  has  a  large  chrome  stockpile;  the  Ford 
AdmlnUtratlon  had  endorsed  the  bill  as  con- 
sistent with  the  national  secvirlty.  But  the 
debate  was  larded  with  the  lobbyists'  argu- 
ment that  we  would  be  Imperiled  if  we  relied 
on  the  main  alternative  source  of  chrome, 
the  Soviet  Union.  Rep.  Steven  D.  Symms, 
Bepubllcan  of  Idaho,  added  that  the  bill 
wotild  cost  American  workeni  "between  2,- 
027.000  to  16,700,000  man-hours  as  thousands 
of  employes  are  laid  off  in  the  steel  Industry." 
Such  arguments  would  be  funny  if  they 
had  not  been  made  on  the  winning  side  of 
tbe  debate — and  If  the  effects  were  not  likely 
to  be  so  serious. 

It  is  fair  enough  to  denounce  the  follies 
of  the  United  Nations.  But  we  are  conunltted 
by  treaty  to  observe  Security  Council  reaola- 
tions,  which  after  all  we  have  a  chance  to 
veto.  It  will  be  a  little  more  awkward,  trota 
here  on,  for  Pat  Moynlhan  to  lectxire  other 
VM.  members  about  their  contempt  for  la*r 
and  international  comity.  It  Is  true  that 
awful  things  have  happened  In  Bunindi  and 
Uganda  and  elsewhere  without  UJT.  sanc- 
tions, and  true  also  that  sanctions  rarriy 
worlE.  But  it  does  not  follow  that  we  should 
stand  ttpaxt  when,  for  ouce,  the  world  can 
agree  to  do  something  about  a  discrete  evil. 
And  sanctions  are  gradually  beginning  to 
exert  effective  pressure  for  peaceful  change 
in  Rhodesia. 

The  irony  is  that  helping  Ian  Smith  to 
hold  out  a  mtle  longer  win  only  Increase  the 
likelihood  of  violent  change — and  damage 
to  Western  Interests  in  Rhodesia,  In  chirome 
ore  and  everything  else.  The  South  African 
Government  sees  that  and  Is  desperately  try- 
ing to  arrange  a  transition  to  majority  rtile 
In  Rhodesia.  It  is  more  enlightened,  more 
sensible,  than  the  U.S.  Hou.se  of  Representa- 
tives. 

It  was  especially  painful  to  see  some  of  the 
names  voting  Nay  on  that  bill.  There  were 
some  of  the  Southerners  who  were  so  effec- 
tive in  the  Judiciary  Committee's  Impeach- 
ment inquiry  last  year — James  Mann,  Walter 
Flowers,  Ray  Thornton,  Caldwell  Butler — and 
two  of  the  Northern  Republicans,  Hamilton 
Fish,  Jr.  and  Robert  McClory.  And  two  sen- 
ior New  York  Democrats,  Samuel  8.  Strat- 
toH  and  James  J.  Delaney.  And  a  Democrat 
particularly  respected  as  a  lawyer,  Richard- 
son Preyer  of  North  Carolina,  who  In  his 
speech  against  the  bill  sotmded  embarrassed. 
Of  course  the  House  is  not  to  be  Judged 
alone  for  such  a  performance.  It  speaks  for 
the  country.  Did  it  reflect  us  fairly?  Is  that 
what  we  have  become  after  six  years  of 
foreign-policy  leadership  obsessed  by  power, 
indifferent  to  humanity,  without  scruple  of 
bombs  or  lives?  Or  what  pressures  lead  a  good 
man  like  Rlchard-son  Preyer  to  vote  that  way? 
We  should  not  meddle  In  another  coun- 
try's affairs,  said  one  Congressman,  sounding 
like  Henry  Kissinger.  But  we  do  meddle,  by 
force  and  conspiracy.  The  question  is  when 
and  how  we  should  express  the  old  American 
Ideals,  which  still  matter  to  many  peofrie 
In  the  world. 


IMPROVma  CONGRESSIONAL 
OVERSIOHT  OP  THE  CIA 


HON.  JOSEPH  D.  EARLY 

or  MaaeACHTTBRTs 
JN  THE  ROUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1975 

Mr.  EARLY.  Mr.  Speaker,  today  I 
voted  for  the  amendment  offered  by  Mr. 
Gunco  ot  Connecticut.  Thia  araendment 
would  provide  that  none  of  the  funds  In 
the  Department  of  I>efen.9e  approprla- 
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tions  bill  be  available  for  the  Central  In- 
telligence Agency.  This  amendment  was 
offered  for  the  purpose  of  determining 
sentiment  within  the  House  as  to  whether 
the  CIA  ought  to  be  subject  to  improved 
congressional  oversight.  This  passage  of 
this  amendment  would  enable  Mr.  Oiaimo 
to  introduce  a  second  amendment  which 
would  reintroduce  the  budget  for  the  CIA 
by  saying  that  the  CIA  budget  equaled 
X  number  of  dollars. 

I  voted  for  this  amendment  in  order 
that  we  might  accept  the  fiscal  respon- 
sibihty  that  the  Constitution  confers 
upon  us.  I  cite  article  I,  section  9  of  the 
Constitution  which  states: 

No  money  shall  be  drawn  from  the  Treasiuy 
but  in  consequence  of  impropriation  made  by 
law. 

Second,  the  Constitution  requires 
that— 

A  regular  statement  and  accotint  of  receipts 
and  expenditures  of  all  public  monies  shall  be 
published  from  time  to  time. 

The  CIA  seems  to  be  above  the  law  hi 
this  respect;  presently  It  Is  not  requh-ed 
to  comply  with  this  constitutional  man- 
date. 

Let  me  address  the  major  objection  to 
improved  congressional  oversight  of  the 
CIA.  Critics  claim  that  public  disclosure 
of  the  CIA  budget  would  be  useful  to 
enemy  intelligence  organizations.  I  sub- 
mit, that  such  dlsclosiu-e  would  come  as 
no  surprise  to  any  enemies  of  the  United 
States.  The  fact  of  the  matter  Is  that  the 
governments  of  the  Peoples  Republic  of 
China  and  the  Soviet  Union  laiow  more 
about  the  amoimt  of  money  spent  on  the 
CIA  than  do  the  American  taxpayers. 
It  has  even  been  indicated  by  people  in 
the  CIA  that  this  Is  not  the  primary 
reason  for  their  objections.  The  real 
reason  being,  they  would  like  to  continue 
as  an  autonomous  agency  of  the  execu- 
tive branch  of  Government  free  from 
congressional  scrutiny.  I  should  aLso  like 
to  point  out  to  those  fearful  of  weakening 
national  security  that  the  Atomic  Energy 
Commission  has  had  its  lump  .sum  appro- 
priation printed  as  a  matter  of  public 
record  for  some  time.  This  has  not  led  to 
the  disclosure  of  national  secrets,  nor 
has  it  endangered  the  security  of  this 
country. 

As  we  all  know,  there  has  been  quite  a 
bit  of  controversy  in  recent  months  re- 
garding the  activities  of  the  CIA.  In 
particular,  there  has  been  concern  with 
its  domestic  activities,  which  have 
ranged  from  keeping  files  on  U.S.  citizens 
to  the  opening  of  mail  of  U.S.  Presidents. 
Mucli  of  our  knowledge  of  these  activities 
is  dei-ived  from  the  investigations  of 
Watergate.  I  think  we  all  should  have 
learned  from  Watergate  that  nothing  is 
more  threatening  or  dangerous  to  a 
democracy  than  unbridled,  unchecked, 
aiTogant  power.  The  publication  of  the 
budget  does  not  jeopardize  national  se- 
curity, but  rather  it  strengthens  it  by  in- 
suring that  Congress,  through  its  over- 
sight functions,  can  eliminate  some  of 
the  abuses  of  power  which  the  agency 
has  been  guilty  of  in  the  past.  These 
abuses,  in  my  judgment,  are  far  more 
tlueatening  to  our  system  of  government 
than  any  line  item  figui-e. 

Other  critics  of  this  amendment  have 
pointed  out  that  countries  such  as  the 
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Soviet  Union  and  Red  China  do  not  re- 
lease the  amount  that  they  spend  on  in- 
telligence activities.  Ihls  Is  so  obvious 
I  fail  to  understand  why  they  bring  it 
up.  These  countries  do  a  number  of 
things  differently  from  us.  I.  for  one, 
would  not  encomage  other  members  to 
look  to  their  example  for  methods  of  rmi- 
ning  a  government.  Ours  is  an  open  so- 
ciety, and  we  should  continue  to  opei-ate 
under  this  system  to  the  maximum,  con- 
sistent with  our  true  security  require- 
ments. 

In  light  of  these  considerations,  1 
think  it's  time  that  the  total  autonomy 
of  the  CIA  be  brought  to  an  end.  There 
must  be  accountability  for  all  agencies 
of  the  U.S.  Government.  This  amend- 
ment is  a  step  toward  bringing  this  agen- 
cy under  effective  conti-ol  both  executive 
and  legislative.  I  support  this  amend- 
ment in  order  tlrnt  we  might  exercise 
greater  ctmgressional  scrutiny  aiK)  over- 
sight of  intelligence  activities.  Thereby, 
ke^ng  in  check  abuses  of  CIA  powers, 
in  order  that  we  might  better  protect  the 
rights  of  U.S.  citizens.  If  this  is,  in  fact, 
to  be  a  government  of  laws,  we  must  put 
an  end  to  the  uncontrolled  action  of  the 
CIA.  The  Congress  must  accept  Its  con- 
stitutional responsibility  by  providing 
for  meaningful  oversight  of  our  hitelli- 
gence  agency  and  by  malung  it  account- 
able to  the  American  taxpayer. 


HOW  A  TOUGH  JUDGE  HANDLES 
GUN  CRIME 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1975 

Mr.  KEMP.  Mr.  Speaker,  the  two  re- 
cent attempts  on  President  Ford's  life 
have  occasioned  some  vei'y  deep  and 
searching  questions  about  the  quality  of 
our  crime  control  systems  across  the 
United  States,  and  about  the  nature  of 
the  crimes  themselves. 

Ill  the  past  two  dectuies  crime  has  in- 
creased in  direct  proportion  to  the  grow- 
ing permissiveness  on  the  part  of  the 
courts  and  the  lawmakers,  who  care 
more  about  the  welfare  of  the  hardened 
criminal  than  the  safety  of  his  defense- 
less victim.  Only  a  fraction  of  the  law- 
breakers brought  to  court  today  are  ever 
convicted,  and  thousands  more  escape 
trial  through  legal  "loopholes"  or  tech- 
nical violations  in  the  original  arrest. 

Mr.  Speaker,  it  is  time  we  began  hold- 
ing criminals  accountable  for  their  ac- 
tions, as  the  actions  of  rational  human 
beings  who  wilfully  violate  the  rights  ol 
decent  citizens  to  live  free  of  fear  any- 
where in  America. 

I  believe  that  the  l>est  way  to  stop  tlie 
rampage  of  violent  crime  is  to  impose 
a  severe  deterrent  upon  the  criminal  to 
discourage  him  from  committing  the 
crime  in  the  first  place.  Presently  per- 
sons convicted  of  aimed  robbery  are  very 
often  put  on  probation  for  a  first  of- 
fense— in  effect  not  punished  at  an.  I  be- 
lieve that  we  must  have  mandatory  sen- 
tences for  any  crime  committed  with  a 
firearm,  so  that  potential  crimhialfl  will 
think  twice  before  attempting  to  accost 
innocent  citizens  at  the  point  of  a  gwn. 
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That  Is  why  I  have  cosponsored  H.R. 
8697,  a  bill  to  require  that  any  criminal 
convicted  of  using  a  firearm  during  the 
coui-se  of  a  felony  be  sentenced  to  a 
minimum  of  2  years  in  piison  for  a  first 
offense  in  addition  to  whatever  penalty 
the  judge  shall  confer,  with  the  penalties 
increasing  proportionately  for  every  sub- 
sequent armed  criminal  offense  and 
without  the  chance  of  a  suspended  sen- 
t€nce. 

Ml'.  Speaker,  last  Sunday's  Bufftdo 
Courier  Express  included  an  article  on 
one  man  who  is  already  carrying  out  the 
intent  of  this  bill  with  considerable  suc- 
cess by  Imposing  obligatory  stiff  sen- 
tences on  all  crimes  committed  with  the 
use  of  a  firearm,  Judge  Oliver  Green,  Jr., 
of  Bartow,  Fla.  I  would  like  to  enter  this 
article  into  the  Record  for  tlie  benefit 
of  all  who  believe  that  mandatory  sen- 
tences for  ai'med  felony,  rather  than 
arbitrary  gun  control,  Is  the  most  ef- 
fective deterrent  to  violent  crime: 


Jtoce   Tottgh   on    Gunmen 
(By  Pat  Lelsner) 

Baktow,  Fla. — OUver  Oreen  Jr.  is  a  judge 
with  a  fancy  for  gims  and  an  Intolerance  for 
misuse  of  them. 

An  active  member  of  rifle  and  pistol  cluba, 
he  is  known  for  his  collection  of  40  to  SO 
firearms  and  his  stlif  sentences  for  armed 
wrongdoers. 

"I  am  a  gun  enthusiast.  I  consider  It  my 
prime  hobby,"  Green  said. 

"I  am  disappointed  with  wliat  people  do 
with  giuis  and  I  crack  down  on  It.  How  to 
deal  with  the  element  of  people  who  misuse 
it  Is  my  problem  and  I  deal  with  It  sternly." 

Green,  42,  frequently  sends  armed  robbers 
to  jail  for  life  when  they  appear  before  him 
in  Polk  County  Circuit  Court.  It  doesnt 
matter  if  the  weapon  weed  was  only  a  water 
pistol. 

"That's  immaterial,"  said  Oreen.  "If  a 
person  has  a  gun  and  commits  a  felony, 
that's  fine  with  me.  He's  treated  as  such — 
even  if  It's  plastic." 

Under  Florida  law,  a  person  can  be  charged 
with  armed  robbery  If  the  victim  fean  for 
his  life,  the  judge  explained.  If  the  victim 


believes  the  weapon  is  real,  the  armed  rob- 
bery charge  may  apply. 

First  offenders  are  shown  no  mercy  and 
a  sentence  of  probation  for  a  gun-toting 
stlclnip  man  is  out  of  the  question.  A  lo- 
year  minimum  le  more  Uke  It  when  Green 
is  on  the  bench. 

'I  would  like  to  preserve  for  law-abiding 
people  the  right  to  bear  arms  In  their  de- 
fense and  defense  of  their  home,"  said  the 
crew-cut  father  of  three  daughters.  "And 
I  would  like  to  preserve  the  right  of  sports- 
men. To  do  this,  I  feel  severe  penalties  sho\i!d 
be  dealt  to  those  who  minm^^  firearms." 

One  man  convicted  of  three  armed  robber- 
ies pulled  two  life  sentences  and  60  years. 
The  reason  he  only  got  half  a  century  on  tijc 
third  charge  was  because  a  visiting  judge 
handled  it. 

Green  worries  about  the  growing  use  of 
guns  in  crime. 

"The  place  is  going  hog-wild.  Look  at  what 
happened  to  President  Ford,"  he  said. 

If  the  two  accused  assassins  of  Ford  were 
convicted  and  brought  to  him  for  sentenc- 
ing. Green  said,  they  would  be  put  away  for 
life  In  a  maximum  security  prison  with  no 
hope  of  ever  being  free  again. 
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Tlie  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

He  looked  for  a  city  which  hath  foun- 
dations,  whose  builder  and  maker  is 
God. — Hebrews  11 :  10. 

Almighty  Father,  we  who  come  from 
different  backgroimds  and  are  members 
of  different  groups,  lift  our  hearts  unto 
Thee  m  this,  our  morning  prayer.  Tliou 
art  our  Father  and  we  are  Thy  children- 
Help  us  to  find  our  oneness  in  Thee.  For- 
give the  misunderstandings,  the  suspi- 
cions, and  the  ill  will  wliich  separate  us 
from  one  another.  Purify  our  hearts  and 
help  us  to  walk  together  in  the  ways  of 
Thy  word  and  in  the  spirit  of  time  fel- 
lowship. In  tills  higher  realm  of  the 
spuit  may  we  transcend  our  differences, 
be  ready  to  share  our  best  thought,  and 
work  together  for  the  sake  of  our  coun- 
ti'y  to  build  on  Earth  the  city  of  God;  In 
Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  ChaU-  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  9600.  An  act  to  rescind  certain  budget 
authority  recommended  in  the  message  of 
I  lie  President  of  July  26,  1975  (H.  Doc.  94- 
225) ,  transmitted  pursuant  to  the  Impound- 
niciit  Control  Act  of  1974. 

The  message  also  amiomiced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

CXXI 1988— Part  2* 


S.  2375.  An  act  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticlde  Act, 
as  amended,  for  3  months. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  Is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  7706.  An  act  to  suspend  the  duty  on 
natural  graphite  until  the  close  of  June  30, 
1978. 

The  message  also  announced  that  the 
Senate  insists  upon  Its  amendments  to 
the  bill  (H.R.  7706)  entitled  "An  act  to 
suspend  the  duty  on  natural  grapihlte 
imtll  the  close  of  June  30,  1978,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Long,  Mr.  Nelson,  Mr. 
MoNDAiE,  Mr.  Hathaway.  Mr.  Curtis, 
Mr.  Fannin,  and  Mr.  Hansen  to  be  the 
conf ei'ees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  Its  amendments  to 
the  bill  (H.R.  49)  entitled  "An  act  to 
authorize  the  Secretary  of  the  Interior 
to  establish  on  certain  public  lands  of 
the  United  States  national  petroleum 
resei-ves  the  development  of  which  needs 
to  be  regulated  in  a  manner  consistent 
with  the  total  energy  needs  of  the  Na- 
tion, and  for  other  purposes,"  dlsagi-eed 
to  by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Cannon,  Mr.  Sxennis,  Mr. 
Symington,  Mr.  Nxjnn,  Mr.  Gary  W. 
Hart.  Mr.  Jackson,  Mi*.  Metcalf.  Mr. 
Haskell,  Mr.  Thurmond,  Mr.  William 
L.  ScoTT,  Mr.  Taft,  Mr.  Hansen,  and 
Mr.  Bartlett  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bUl  (H.R.  3979)  entiUed  "An  act  to 
authorize  appropriations  foi-  the  Indian 
Claims  Commission  for  fiscal  year  1976," 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
tliereon,  and  appoints  Mr.  Jackson.  Mr. 


Metcalf,  Mr.  Abourezk,  Mr.  McClure, 
and  Mr.  Bartlett  to  be  the  conferees 
on  tlie  part  of  the  Senate. 

The  message  also  announced  tliat  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  Is  requested : 

S.  286.  An  act  to  authorize  additional 
Judgeships  for  the  U.S.  coui-ts  of  appeals. 


PERSONAL  EXPLANATION 

(Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extoid  liis  re- 
marks.) 

Mr.  FUQUA.  Mr.  Speaker,  on  Thui-s- 
day,  October  2,  1975.  because  of  a  long- 
standing dental  appointment,  I  missed 
tliree  roUcall  votes.  I  would  like  the  per- 
manent Record  to  show  that  on  rollcall 
No.  573  I  would  have  voted  "no";  on 
rollcall  No.  574 1  would  have  voted  "yes" ; 
and  on  rollcall  No.  575 1  would  have  vot^ed 
"yes.'' 

CONFERENCE  REPORT  ON  H  R.  8070. 
DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT   AGENCIES    APPROPRI- 
ATION ACT,  1976 

Mr.  BOLAND.  Mi*.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
8070)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  ofSces 
for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30, 
1976,  and  for  other  purposes,  and  ask 
uianimous  consent  that  the  statement  of 
thj  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  UUe  of  the  bUL 

The  SPEAKER.  Is  there  objeetkni  to 
the  request  of  the  gentleman  from 
Massachusett-s  ? 

There  was  no  objection. 

The  Clerk  read  the  statement. 
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(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 23.  1975.) 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Bolano*  is  recog- 
nized. 


CALL  OF  THE  HOUSE 

Mr.  BADMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonun  is 
not  present. 

Mr.  McPALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  582f 

Adams  Fish  Morgan 

Ambro  Flowers  Mottl 

Andrews,  N.C.  Ford,  Mich  Neal 

Archer  Ford,  Teuji  O'Hara 

Aahley  Fraser  O'NeUl 

AuColu  Olbbons  Perkins 

BadiUo  Gude  Quillen 

Baldus  Hagedoru  Rallsback 

Barrett  Hansen  Rees 

Bell  Harrington  Richmond 

Biaggi  Harris  Riegle 

Boggs  Hebert  Risenhoover 

Boiling  Heckler.  M;iss.  Ruppe 

Bowen  Hlnshaw  Schexier 

Brown,  Ohio  Holt  Sisk 

Bxirton.  John  Horton  SpeUman 

Butler  Huugate  Staggers 

Chappell  Ichord  Stanton, 

Chlsholm  Jarman  James  V. 

Clausen,  Jeffords  Steed 

Don  H.  Johnson.  Pa .  Steelman 

Conyers  Jones,  Ten n  Teague 

DeUums  Kemp  Thompson 

Diggs  Krueger  Treen 

Dingell  Litton  UdaU 

Early  McKay  Van  Deerlln 

Edwards.  Calif.  McKlnney  Wampler 

Esch  Macdonald  Wilson,  Tex. 

EslUeman  Matsunat:!)  Wright 

Evlns,  Tenn.  Metcalfe  Young.  Alaska 

Fary  Mitchell,  Md.  Zeferetti 

The  SPEAKER.  On  this  roUcaU  342 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  S.  1542, 
AUTHORIZING  APPROPRIATIONS 
FOR  CERTAIN  MARITIME  PRO- 
GRAMS OP  DEPARTMENT  OF  COM- 
MERCE, 1976 

Mrs.  SULLIVAN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  1542)  to  authorize  appropria- 
tions for  the  fiscal  year  1976  for  certain 
maritime  programs  of  the  Department  of 
Cktmmerce,  and  for  other  purposes: 

ConraasfCE  Report  (H.  Reft.  No.  94-529) 
The  committee  of  conference  on  the  dis- 
agreeing votas  of  the  two  Houses  on  the 
•aiendment  of  the  House  to  the  blU  (8. 1542) , 
to  Mittaorbse  appropriations  for  the  fiscal 
rear  1976  for  certain  maritime  programs  of 
the  DepartaMDt  of  Commerce,  and  for  other 
purposes,  baling  met,  after  fuU  and  free 
conference,  have  agreed  to  recommend  and 


do  recommend  to  their  respective  Hon'^P'' 
as  follows: 

That  the  Senate  recede  from  its  dtsagree- 
ment  to  the  amendment  of  tlie  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  a.s  the  'Mari- 
time Appropriation  Authorization  Act  of 
1975-. 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fi.scai  year  limitation  as  the 
Appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  tlie 
fiscal  year  1976,  as  follows: 

(1)  For  acquisition,  con.striictlon,  or  re- 
construction of  vessels  and  for  construction- 
differential  subsidy  and  cost  of  national  de- 
fense features  incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  $195,000,000. 

(2)  For  payment  -f  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed (315.936,000. 

( 3 )  For   expenses    necessary    for    research ' 
and   development   activities,  not   to  exceed 
$12,232,000. 

(4)  For  reserve  fleet  expenses,  not  to  exceed 
$4,242,000. 

(5)  For  inaritinie  training  at  the  Merchant 
Marine  Academy  at  Kings  Point.  New  York, 
not  to  exceed  $11,500,000. 

(6)  For  financial  assistance  to  State  marine 
schools,  not  to  exceed  $4,708,000. 

Sec.  3.  Tliere  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1976.  in  addition 
to  the  amount.s  authorized  by  section  2  of 
this  Act,  such  additional  supplemental 
amounts,  for  the  activities  for  which  appro- 
priation.s  are  autliorized  imder  section  2  of 
this  Act,  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  or  other  em- 
ployee benefits  authorized  by  law,  and  for 
Increased  costs  for  public  utilities,  food  serv- 
ice, and  other  expenses  of  the  Merchant 
Marine  Academy  at  Bangs  Point,  New  York. 

Sec.  4.  Section  809(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1213(a))  is  amended  by  Inserting  immedi- 
ately after  the  first  sentence  thereof  the  fol- 
lowing: "In  order  to  assure  equitable  treat- 
ment for  each  range  of  ports  referred  to  in 
the  preceding  sentence,  not  less  than  10  per- 
cent of  the  funds  appropriated  for  construc- 
tion differential  subsidy  and  operating  differ- 
ential subsidy  pursuant  to  this  Act  or  any 
law  authorizing  funds  for  the  purposes  of 
this  Act  shall  be  allocated  to  each  such  port 
range:  Provided,  however.  That  such  alloca- 
tion shall  apply  to  the  extent  that  subsidy 
contracts  are  approved  by  the  Secretary  of 
Commerce.  Not  later  than  March  1,  1976,  and 
annually  thereafter,  the  Secretary  shall  sub- 
mit to  Congress  a  detailed  report  ( 1 )  describ- 
ing the  actions  that  have  been  taken  pur- 
sitant  to  this  Act  to  assure  insofar  as  possi- 
ble that  direct  and  adequate  service  la  pro- 
vided by  United  States-flag  commercial  ves- 
sels to  each  range  of  ports  referred  to  in  this 
section;  and  (2)  Including  any  recommenda- 
tions for  additional  legislation  that  may  be 
necessary  to  achieve  the  purpose  of  this  sec- 
tion." 

Sec.  5.  Section  1103(f)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (46  U.S.C.  1273(f) ) 
is  amended  by  striking  "$5,000,000,000".  and 
inserting  In  lieu  thereof  "$7,000,000,000". 

And  the  Senate  agree  to  the  same. 

LeONDR  K.  StJIJJVAN, 

Thomas  L.  Asrlet, 
Thomas  N.  DowNmc. 
John  D.  DmcEix, 
Paui.  O.  Rogers, 
Philip  E.  Rttppe, 
Paul  N.  McCloskev,  Jr., 
Managers  on  the  Part  of  the  House. 
Warren  O.  Magnuson, 
Russell  B.  Long, 
Ernest  F.  Hollings, 
J.  Olenn  Beall,  Jr., 
Managers   on   the   Part   of   the   Senate. 


Jrrxr   Expi.anatort   Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  biU  (s. 
1542).  to  authorize  appropriations  for  the 
fiscal  year  1976  for  certain  maritime  pro- 
graras  of  the  Department  of  Commerce,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action 
agreed  iipon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

title  of  the  act 

Section  1  of  the  Senate  bill  provides  'That 
thU  Act  may  be  cited  as  the  'Maritime 
Appropriation  Authorization  Act  of  1975'." 
The  House  amendment  does  not  contain  a 
comparable  provision.  Tlie  conferees  agreed 
to  the  title  in  the  Senate  bill,  and  accom- 
panying technical  changes  in  the  numbering 
of  the  sections. 

construction-differential  subsidy 

Section  2(1)  of  the  Senate  bill  author- 
izes $195  million  for  construction-differen- 
tial subsidy,  whereas  section  1(a)  of  the 
House  amendment  authorizes  $240  million 
for  this  activity.  The  conferees  agreed  to 
$195  million  because  the  Maritime  Admin- 
istration reduced  Its  fiscal  year  1976  appro- 
priations request  to  that  amount  due  to  the 
concellation  of  several  ship  construction  or- 
ders. 

state  marine  schools 
Section  2(6)  of  the  Senate  bill  authorises 
$4,708,000  for  financial  assistance  to  the 
State  marine  schools,  whereas  section  1(f) 
of  the  House  amendment  authorizes  $5,808.- 
000  for  thU  activity.  The  increase  of  $1.1  mU- 
lion  in  the  House  amendment  would  au- 
thorize fimdlng  of  section  4  of  the  House 
amendment  which  was  not  adopted  by  the 
conferees.  The  managers  on  the  part  of  the 
House  receded  on  the  Issue,  therefore,  the 
conferees  agreed  to  the  lesser  amount  of  $4,- 
708,000. 

Section  4  of  the  House  amendment  amends 
section  6(a)  of  the  Maritime  Academy  Act 
of  1958,  as  amended  (46  U.S.C.  1385(a)),  to 
increase  the  celling  on  the  Federal  subsist- 
ence payments  which  the  Secretary  of  Com- 
merce may  pay  to  students  at  the  State 
marine  schools  from  $600  to  $1200  per  aca- 
demic year.  The  Senate  bill  does  not  con- 
tain a  comparable  provision.  This  provision 
of  the  House  amendment  was  not  agreed  to 
in  conference. 

The  conferees  did  not  feel  that  an  ade- 
quate background  had  been  developed  to 
Justify  the  increase.  Hearings  on  the  Issue 
have  not  been  held  In  either  the  House  or 
Senate.  Furthermore,  the  House  Merchant 
Marine  and  Fisheries  Committee  has  not 
considered  the  report  of  its  Ad  Hoc  Commit- 
tee on  Maritime  Education  and  Training, 
which  made  a  detailed  18-month  survey  of 
the  State  and  Federal  maritime  academies 
and  Issued  a  report.  The  report  was  unan- 
imously approved  by  the  House  Mer- 
chant Marine  Subcommittee. 

legislation  similar  to  section  4  of  the 
House  amendment  Is  pending  before  the 
Hou.se  Committee  on  Merchant  Marine  and 
Fisheries  and  the  conferees  concluded  that 
consideration  of  that  bill  would  be  the  most 
ai>propriate  means  for  resolving  this  matter. 
The  House  Committee  expects  to  act  on  the 
bill  expeditiously. 

capital  construction  fund 
Section  4  of  the  Senate  bill  amends  sec- 
tion 607(g)  of  the  Merchant  Marine  Act, 
1936.  as  amended,  (46  U.S.C.  1177(g))  t» 
clarify  the  Intent  of  the  Congress  with  re- 
spect to  the  relationship  between  the  Capital 
Construction  Fund  provided  by  section  607, 
and  the  Investment  Tax  Credit  provided  by 
section  38  of  the  Internal  Revenue  Code  of 
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1964  (26  UJ3.C.  38).  The  House  amendment 
does  not  contain  a  comparable  provision. 
The  managers  on  the  part  of  the  House  agree 
with  the  merits  of  section  4  of  the  Senate 
bill  and  with  the  language  of  Senate  Report 
94-96  concerning  that  provision.  However, 
both  the  Merchant  Marine  and  Fisheries 
Committee  and  the  Ways  and  Means  Com- 
mittee of  the  House  of  Representatives  have 
an  Interest  in  the  Issue.  In  the  Interest  of 
avoiding  further  delay  in  the  ennctment  of 
S.  1542,  the  conforeeij  determined  to  delete 
the  provision. 

When  section  607  of  the  Merchant  Marine 
Act,  1936,  was  substantially  revised  in  the 
Merchant  Marine  Act,  1970  (P.L.  91-469) ,  the 
Ways  and  Means  Committee  and  the 
Merchant  Marhie  and  Fisheries  Committee 
agreed  that  the  latter  committee  should  take 
jurisdiction  of  the  matter.  The  Chairman  of 
the  Merchant  Marine  and  Fisheries  Commit- 
tee sought  the  same  arrangement  with  the 
Ways  and  Means  Committee  with  respect  to 
Section  4  of  the  present  Senate  bill.  After 
several  months  delay,  the  Ways  and  Means 
Committee  determined  that  It  should  review 
the  subject  matter  of  section  4  of  the  Sen- 
ate bill.  The  Ways  and  Means  Committee  also 
stated  that  it  would  take  up  the  matter  ex- 
peditiously and  the  managers  on  the  part 
of  the  House  Intend  to  keep  in  close  touch 
with  the  Ways  and  Means  Committee  with 
respect  to  this  matter. 

In  the  view  of  the  conferees,  the  amend- 
ment to  section  607  contained  In  Section  4 
of  the  Senate  bill  was  solely  a  clarifying 
amendment.  Intended  to  bring  administra- 
tive practice  Into  conformity  with  Congres- 
sional intent.  Although  properly  understood 
by  the  Department  of  Commerce,  sectfou  607 
has  heretofore  been  eiToneously  interpreted 
by  the  Treasury  Department.  In  the  view  of 
the  conferees,  section  4  of  the  Senate  blU 
accurately  represents  the  state  of  existing 
law  and  appropriate  Federal  maritime  policy. 
It  is  hoped  that  the  manifest  Congressional 
purpose  of  stimulating  the  growth  of  the 
U.S.-flag  merchant  marine  will  now  be  rec- 
ognized by  the  Treasury  Department  and 
that  no  further  legislation  will  be  required. 
However,  in  the  event  that  further  legisla- 
tion is  needed  to  correct  administrative  prac- 
tice, the  conferees  look  to  the  commitment 
of  the  Ways  and  Means  Committee  to  take 
up  the  matter  expeditiously.  For  the  present, 
however,  the  conferees  have  determined  that 
the  amendment  to  section  607  should  be  de- 
leted in  order  to  prevent  further  delay  In  the 
enactment  of  the  maritime  authorization 
bill. 

SUBSIDY    allocation 

Section  6  of  the  Senate  bill  amends  sec- 
tion 809(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1213(a)),  to  re- 
quire that  not  less  than  10  percent  of  the 
Maritime  Administration  program  funds  be 
allocated  to  serve  the  foreign  trade  require- 
ments of  the  ports  of  each  of  the  four  sea- 
coasts  of  the  United  States.  The  amendment 
limits  the  10  percent  requirement  by  provid- 
ing that  this  allocation  applies  only  "to  the 
extent  that  subsidy  contracts  have  been  ap- 
proved by  the  Secretary  of  Commerce."  The 
House  bill  does  not  contain  a  comparable 
provision. 

The  amendment  recognizes  the  unique 
problems  confronting  the  Great  Lakes-St. 
Lawrence  Seaway.  It  Is  Intended  to  respond  to 
the  special  needs  and  problems  confronting 
this  range  ot  ports  which  was  designated  in 
the  Merchant  Marhie  Act,  1970,  as  the 
"fourth  seacoast"  of  the  United  States. 

The  conferees  agreed  to  this  section  of  the 
Senate  bm  after  amending  it  to  apply  solely 
to  Construction  and  operating-differential 
sTibrtdy  ftinds  and  concluded  that  the  pro- 
vision shall  apply  to  all  operating-differen- 
tial subsidy  contracts  and  not  be  limited  to 
J«st new  and  renewed  contracts. 


TITLE  XI  CUABANTEES 

Section  6  of  the  Senate  bill  Increases  the 
statutory  limitation  on  obligations  guai-an- 
teed  by  the  Title  XI  Federal  ship  mortgage 
guarantee  progiam  from  $5  billion  to  $8 
blUlon,  whereas  section  3  of  the  House 
amendment  raises  the  celling  on  guaran- 
teed obligations  from  $5  billion  to  $7  billion. 
The  conferees  agreed  to  the  lesser  amount 
of  $7  billion  because  the  amount  should  be 
sufficient  to  cover  revised  anticipated  obli- 
gations during  fiscal  year  1976. 

Leonor  K.  Sullivan, 
Thomas  L.  Ashley, 
Thomas  N.  Downing, 
.John  D.  Dincell. 
Paul  G.  Rogebs. 
Philip  E.  Ruppe, 
Patti.  N.  McClosket,  Jr.. 
Managers  on  the  Part  of  the  Hon.<»' 
Warren  G.  Magnuson, 
Russell  B.  Long, 
Ernest  F.  Hollings. 
J.  Glenn  Bkall,  Jr., 
Manuyers  on  the  Part  of  the  Seiintc. 


CONFERENCE  REPORT  ON  H.R.  8070, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TION ACT,  1976 

Ml-.  BOLAND.  Mr.  Speaker,  we  bring 
back  to  tlie  House  today  a  conference 
report  on  the  HUD-independent  agencies 
appropriation  bill  for  1976  and  tlie  tran- 
sition period.  The  conferees  on  this  bill 
were  faced  with  a  number  of  tough  is- 
sues, but  we  resolved  them  all,  and  we 
did  it  without  sacrificing  some  very  im- 
portant principles  that  the  House  is  very 
interested  in. 

I  do  not  believe  that  It  is  an  exaggera- 
tion to  say  that  the  entire  new  budget 
process  was  at  stake  in  this  bill.  The  Is- 
sue was  how  annual  contract  authority 
for  assisted  housing  and  certain  other 
progi'ams  were  ultimately  to  be  score- 
kept  as  new  obligational  authority.  This 
is  a  complicated  item,  but  it  is  one  that 
goes  to  the  very  heart  of  establishing 
budget  priorities.  I  believe  that  the 
agi-eement  reached  by  the  conferees  Is 
both  reasonable  and  workable,  and  It 
preserves  the  essential  budget  principles 
of  the  Budget  Reform  Act. 

The  total  amount  for  1976  in  this  con- 
ference report  is  $49,344,914,000.  The 
conferees  also  approved  $5,648,675,000 
for  the  transition  period. 

The  House  passed  this  bill  on  June  24, 
of  this  year,  with  a  comparable  total  of 
$42,366,024,000.  Shortly  after  the  House 
approved  the  bill,  the  President  requested 
an  additional  $5  billion  for  the  GNMA 
emergency  mortgage  purchase  assistance 
program  and  $1,400,000,000  for  veterans 
compensation  and  pensions  and  read- 
justment benefits. 

The  Senate  passed  the  bill  on  July  26, 
and  with  the  additional  requests  consid- 
ered, approved  a  total  of  $50,275,314,000. 

The  conferees  have  brought  back  a  re- 
port that  on  the  basis  of  budget  author- 
ity Is  $$565,344,000  above  the  budget  re- 
quest. However,  in  terms  of  outlays,  the 
bill  is  about  even  with  the  proposed 
budget. 

Let  me  .say  that  the  large  increase  in 
budget  authoi-ity  is  directly  attributable 
to  the  new  method  of  scorekeeping  an- 
nual contract  authority.  A  total  of  $15 
million  was  added  to  implement  the  State 
housing  finance  and  development  agen- 


cies provision  of  the  1974  Housing  Act. 
section  802. 

But  this  program  guarantees  State 
housing  agency  bonds,  not  for  1  year  but 
for  40  years.  ITierefore,  the  $15  million 
is  an  obUgation  at  40  times  that  amotmt 
or  $600  million,  and  that  $600  millk>n 
amount  is  the  reason  this  conference  re- 
port exceeds  the  budget. 

I  opened  these  remarks  by  explaining 
how  important  the  scorekeeping  Issue 
was.  I  want  to  take  a  Uttle  additicmal 
time  to  discus.s  what  this  problem  is  all 
about. 

The  1976  budget  requested  $662,300,000 
in  annual  contract  authority  for  as- 
sisted housing  programs.  In  keeping  with 
the  spirit  of  the  new  budget  act,  OMB 
translated  the  $662,300,000  into  maxi- 
mum budget  authority  of  $26  billion. 
This  amount  was  included  in  the  first 
budget  resolution  and  in  the  table  ac- 
companying tlie  bill  that  passed  Uie 
House. 

The  Senate,  on  the  other  hand,  con- 
cluded that  only  $662,300,000  should  be 
counted  in  connection  with  the  annual 
contract  authority  released.  Clearly,  this 
does  not  accurately  reflect  the  full  con- 
tractual obligation  of  the  Government. 
While  the  $26  bllUon  figure  may  be  un- 
realistically  high,  there  is  no  doubt  that 
the  ultimate  cost  will  be  substantially 
more  than  $662,300,000. 

To  help  cut  through  this  disagi-eement, 
the  GAO  was  asked  for  their  assistance 
and  recommendations.  In  a  special  paper 
prepared  on  the  issue,  they  pointed  out 
that  the  $26  billion  included  in  the  Presi- 
dent's budget  and  in  the  first  concun-ent 
resolution  represented  the  maximum 
runout  cost  if  all  contracts  entered  into 
by  HUD  had  a  40-year  duration.  In  fact, 
HUD"s  program  plan  is  for  a  mix  of  15-, 
20-,  and  40-year  contracts.  Therefore, 
the  $26  billion  figm-e  could  be  both  im- 
reaUstic  and  misleading. 

On  the  other  hand,  the  GAO  sti-ongly 
agreed  that  what  was  required  was  a 
method  of  scorekeeping  that  disclosed 
the  true  cost  of  the  annual  contract  au- 
thority released.  Based  on  HDD's  pro- 
gram plan  and  available  cost  date,  OAO 
estimated  that  releasing  $662,300,000  of 
annual  contract  authority  would  realis- 
tically cost  between  $16.3  and  $17.4  bil- 
lion. They  also  recommended  that  the 
full  amount  be  included  in  the  Wll  to 
insure  that  Congress  has  a  basis  for 
monitoring  HUD's  program  implemmta- 
tion. 

Ai-med  with  the  GAO's  support,  the 
House  conferees  went  to  bat  for  this  ap- 
proach in  the  conference — and  I  am 
pleased  to  report  it  is  precisely  the  con- 
cept that  was  adopted.  So,  In  the  simplest 
terms,  the  principle  of  continuing  the 
full  contractual  obligation  of  the  Gov- 
ernment was  retained.  That  means  that 
the  $662,300,000  of  annual  contract  au- 
thority for  assisted  housing  represents 
$17  billion  in  new  budget  authority;  the 
$20  million  added  for  the  rent  supple- 
ment program  represents  $800  million  In 
new  budget  authority;  and  the  $18  mil- 
lion added  to  guarantee  State  housing 
bonds  is  counted  as  $600  million  in  new 
budget  authority.  ITiis  approach  is  pre- 
cisely what  tlie  conference  committee 
agreed  to  do.  The  estimate  was  set  at  $17 
biUion  as  a  limitation  in  the  bill.  This 
amount  is  a  reasonable  estimate  of  the 
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total  obligation  of  Uie  Government,  and 
it  is  certainly  a  good  deal  more  honest 
Uian  showing  only  $662,300,000. 

Before  leaving  this  subject,  I  want  to 
emphasize  that  the  $17  billion  does  not 
represent  a  cut  of  $9  billion  below  the 
$26  billion  contained  in  the  first  budget 
resolution.  We  have  changed  the  budget 
estimate  colimm  from  $26  to  $17  billion. 
We  have  changed  the  House  bill  column 
from  $26  to  $17  billion,  and  I  believe  that 
the  House  Budget  Committee  will  ad- 
just the  totals  when  the  second  concur- 
rent resolution  is  considered.  In  short, 
the  $17  billion  does  not  represent  a  sav- 
ing of  $9  bilUon.  It  is  simply  a  more  real- 
istic estimate  of  the  true  cost  of  releas- 
ing $662,300,000  of  annual  contract  au- 
thority. 

Turning  to  other  specifics  under  HUD, 
the  conference  agreement  includes  $35,- 
000,000  as  standby  authority  for  the  new 
emergency  homeowner's  relief  fund;  it 
earmarlcs  $50,000,000  for  a  low-income 
public  housing  program;  and  it  requires 
that  at  least  50  percent  of  funds  made 
available  for  the  section  .8  program  be 
used  for  newly  constructed  housing. 

Mr.  Speaker,  another  important  issue 
involved  the  housing  for  the  elderly  pro- 
gram. The  House  had  approved  $300  mil- 
lion for  this  activity.  The  Senate  ap- 
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proved  $500  million,  with  $400  million 
of  that  amoimt  reserved  for  permanent 
financing. 

The  question  of  permanent  financing 
versus  2-yea.  construction  financing  was 
a  very  knotty  problem.  Let  me  say  to  the 
Members  of  the  House  that  as  between 
permanent  financing  and  construction 
financing,  all  of  the  people  who  are  in- 
terested in  the  program  for  housing  for 
the  elderly,  including  all  the  church 
groups  and  all  the  senior  citizens'  coim- 
cils,  were  mf*e  interested  in  permanent 
financing.  We  opted  for  that  particular 
approach. 

To  be  perfectly  candid,  good  arguments 
can  be  made  for  both  concepts.  But  after 
taking  a  long  look  at  the  trade-ofifs,  tlie 
conferees  opted  for  a  program  of  per- 
manent financing  at  a  level  of  $375,000,- 
000.  We  felt  that  approach  would  estab- 
lish a  unified  and  comprehensive  financ- 
ing program  that  will  meet  the  needs  of 
the  elderly  or  handicapped  person.  And 
also — and  this  is  important — the  con- 
ferees agreed  to  add  a  temporary  cash 
equity  provision  that  will  provide  an  in- 
centive encouraging  effective  manage- 
ment of  elderly  projects — and  prevent 
the  misuse  of  the  program  by  unscrupu- 
lous speculators  or  unqualified  sponsors. 
It  is  not  intended  that  this  cash  equity 
requirement  impose  a  financial  hardship 
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on  nonprofit  sponsors.  With  that  in  mind, 
the  conferees  agreed  to  limit  the  require- 
ment to  a  maximum  of  $10,000. 

Finally,  in  the  other  HUD  areas,  the 
conference  committee  provided  $50  mil- 
lion for  the  very  popular  rehabiiitation 
loan  program,  $535  million  for  operating 
subsidies  for  low-income  housing  proj- 
ects, and  $75  million  for  the  section  701 
comprehensive  planning  grant  program. 

The  bill  also  includes  a  total  of 
$3,535,022,000  for  the  National  Aero- 
nautics and  Space  Administration; 
$714,000,000  for  the  National  Science 
Poimdation;  $771,520,000  for  the  Envi- 
ronmental Protection  Agency — and  that 
is  an  increase  of  $28,720,000  above  the 
budget;  $37,500,000  for  the  Selective 
Service  System;  and  finally,  $17,829,454,- 
000  for  all  activities  of  the  Veterans' 
Administration.  While  that  number  may 
sound  astronomical,  I  should  quickly 
point  out  that  an  additional  $1  billion 
in  supplemental  appropriations  will  be 
required  to  meet  entitlement  program 
demands  in  1976. 

I  will  include  in  my  remarks  a  table 
showing  the  action  taken  on  each  item, 
the  comparison  with  1975,  and  the  ac- 
tions of  tlie  House  and  Senate. 

Mr.  Speaker.  I  urge  1*e  adoption  of 
the  conference  report. 

The  table  referred  to  follows: 


riON  BILL.  1976  AND  THE  TRANSITION  PERIOD  (H.R.  8070) 
INote— All  amounts  are  in  the  form  of  appropriatioiis  unless  otherwise  indicated' 


ARency  *nd  Item 
0) 


New  budget 

(obligationai) 

authority, 

fiscal  year 

1975* 

(2) 


Budget  estimates 

of  new  budget 

(obljgitional) 

authority, 

fiscal  year  1976 

and  transition 

period'* 

(3) 


Ne>v  budget 

(obligational) 

authority 

recommendod 

in  House  bill 

(4) 


TITLE  I 

DEPARTMENT  OF 

HOUSING  AND  URBAN 

DEVELOPMENT 

Heusing  Programs 

Emergency  home- 
owners relief  fund. .       . . 
State  housinc  fiaance 
•ad  devafeiMiMiit 
ifancies  (ceotract 

•rthority) 

LifflMaUon  for  annual 

contract  authority 

Aporepriatioii  ta 
lH|«ildate  contract 

authority 

Annual  contributions 
tar  assisted  housing 

(contract  authority) : 

Increased  limitation 
for  annual  contract 

auttwrity 

Rent  supplement 
procram  (contract 

autnoritv) 

Increased  limitation 
for  annual  contract 

authority 

Housing  tar  the  elderly 
or  handicapped 
(limitatiofl  on  loans). .    <  ($21S,  000, 000) 

ttousing  payments 2,300,000,000  . 

Appropriation  to 
liquidate  contract 

authority ._ 

Transition  period 

Payments  for  operation 
of  low-ineoflw  hous- 
i«(  proieds  (coiH 

tract  authority) 

Transition  period 

Appropriatian  ta 
HqaKlate  contract 

auttiority 

Transition  period 


Co!'fe'ence  action  compared  with— 

—————— — — 

Budget  estimates 

• 

New  budget 

of  new  budget 
(obligational) 

(obligational) 

i\ew  budget 

authority, 
n^cal  year  1976 

authority 

(obligational) 

recommended 

authority. 

and  transition 

in  Senate  bill 

Conference  action 

fiscal  year  Wi 

period 

House  bill 

Senate  btll 

(5) 

(6) 

(7) 

f8) 

(9> 

flO) 

»75,00O,0OO  $35,000,000       -i  J3r.,  000, 000         ,$35,0Ci0,000         h $35, 000, 000        -$40,000,000 

'1,400,000,000        '600,000,000       -1000,000,000        ;  500, 000, 000       +600,000,000       -800,000,000 
(35,000,000)         (15,000,600)      (+15,000,000)      (  +  15,000,000)      (+15,000.000)      (-20,000,000) 


(35,000,000)         (15,000,000)      (M5,000,000)      (15,000,000)      (+15,000.000)      (-20,000,000) 

$17,000,000,000 '$17,000,000,000   U7, 000, 000, 000  5  17,000,000,000 +17,000,060,000 

(662,300,000)        (662,300,000)        (662,300,000)        (662,300,000)    (+662,300,000) 

-      '800,000,000        5800,000,000        '800,000,000       -:  800, 000, 000       +800,000,000.. 

(20,000,000)         (20,000,000)         (20,000,000)      (+20,000,000)      (+20,000,000) 


(215,000.000)       (300,000.000)       (500,000,000)       (375,000,000)    (+160,000,000)    (+160,000,000)     (+75,000,080)      (-125,000,000) 
-2,300,000,000 .77.—.. 


^^?I!S'S22'5SS>  (2.245,000,000)  (2,245,000,000)  (2, 245, 000,  ooo)(+2, 245, 000,000) 

(600, 000, 000)        (600, 000, 000)        (600, 000, 000)       \m,  000, 000)  I  '        _ . 


525,00a000 
80,000,000 


525, 000,  000 
80,000,000 


550,000.000 
80,000,000 


535,000,000       +535,000,000        +10,000,000        +10,000,000         -15,0081  ON 
80,000,000 
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New  budfet 

(obligaUoaaO 

authority. 

Agency  and  item 

fiscal  year 
1975» 

(1) 

(2) 

Conference  action  compared  with— 


Budget  eetimatet 

of  new  budget 

(obHiationaO 

authority, 

fiscal  year  1976 

and  transition 

period" 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


New  budget 

(obUgalional) 

auttiority 

recommended 

in  Senate  bill  Conference  action 


(5) 


(6) 


New  budget 

(obligational) 

authority, 

fiscal  year  1975 

(7) 


Budget  estimates 

of  new  budget 

(obligational) 

authority, 

fiscal  year  1976 

and  transition 

period 

(») 


House  bill 
(9) 


Senate  bill 
(10) 


^^'iKr^JaT: »»5.116,000  m%6,ag0 

Ru  transfer                                               •l»8,O3U,0UU 

^^  Tr'aSnVeriid:::::::::::::.: «.  soo,  ooo  9, 950  wo 

By  transfer •«,««,«« 

Housing  production 


$40, 350, 000 

•158,650,000 

9,950,000 

•  39,850,000 


+$40, 350, 000 
+158,650,000 


and  mortgage  credit 

programs $13,673,0TO 

Transition  period 

Salaries  and  expenses. 
Housing  management 


programs. 
Tri    -  " 


ransition  period. 


Government  National 
t^ortgage  Association 

Emergency  mortgage 
purchase  assistance 
(borrowing  authority). 

Payment  of  participa- 
tion sales  insuffi- 
ciencies  

Transition  period.. . 


24,097,000 


$14,100,000 -13,673,000 

4,265,000 

28,400,000 - -24,097,000 

7,225.000 


+$40,350,000 

+158,650,000 

+9,950,000 

+39,850,000 


-14,100.000 
-4, 265, 000 


-$154,766,000 

+-158,650,000 

-39, 850, 000 

+39,  850, 000 


-$616,000 


-28.400,000  . 
-7,225,000 


•  5,000,000,000 5,000,000,000 


22, 883, 000 


20, 935, 000 
5, 291, 000 


$20,935,000 
5,291,000 


20, 935, 000 
5,291,000 


5,000,000,000    +5,000,000,000.... +5,000,000,000 

-1,948,000 


20, 935. 000 
S,  291, 000 


Total.  Housing  Pro- 
grams  

Transition  period... 

Community  Planning 
and  Development 


2,360,653,000     22,588,435,000     18,541,051,000     24,886.901,000     24,031,285,000+21,670,632,000    +1,442,850,000    +5, «»,  234, 000       -855,616,000 
.............  96;781,000  1351091,000  95.241.000  95.241.000 -1,540,000         -39,850,000 


50,000,000 


50,  000. 000         +50. 000, 000 


+50,  COO,  000 


90,000,000 
1,736,000,000 


150, 000, 000 
1,700,000,000 


102, 000. 000 
1, 736,  000, 000 


+52,000,000 
-443,625,000 


+52,000,000 
-964,  000, 000 


+50,000,000 
+-12,000,003 


-48, 000, 000 
+36,000,000 


(964,000,000)        (964,000,000)    (+964,000.000)    (+964,000,000). 


Rabilitation  loan  fund. _ 

Community  develop-  „  .„  „. 

ment  grants.........  50,000,000  50,000,000 

Contract  authority 2,179,625,000     '2,700,000,000 

Transfer  of  unex- 
pended balance 
from  the  College 
housing  loan  fund 

S-"*'": (964,000.000) 

Appropriation  to  liq- 

tho?ih??"''.''.'i*.T...-    (2.179.625,000)    (2,700,000,000)    (2,700,000,000)    (2,664,090,000)    (2,700,000,000)    (+520,375,000).... (+36.000,000) 

'^nTrgr'anb'.'.'''*"'..-  100,000,000  •SO.  000. 000  50,000.000  125,000,000  75,000,000         -25,000,000         +25,000,000 

Uiban  renewal  pro- 

KSli^^"'"'!'^.-         197.000,000 : -197,00a000 

Appropriation  to  liq- 
uidate contract  au-                                                                                                                                                          .    ....  „^  ,uui\ 
thority (197.000,000) <~  f?'S?S'SSS*-  

Model  cities  programs...         123,375,000 -123,375,000 

Salaries  and  expenses. 
Community  planning 
and  development  40,219,000  «, 640, 000  «,Zf9.?99  41,740,000  <!,740,pOO  +1,521,000  -900,000 


+25,000,000         -50,000,000 


programs 
Transition  period. 


10, 500, 000 


10,500,000 


10, 500, 000 


10, 500, 000 


Total,  Community 
Planning  and 

Development 2,690,219,000 

Transition  period.  


Federal  Insurance 
Administration 


2, 842, 640, 000 
10,500.000 


1.917,740,000 
10,500,000 


2,066,740,000 
10,500,000 


2,004,740,000       -685,479,000 
10,500,000 


-837,900,000         +87,000,000         -62,000,000 


Flood  insurance 

Transition  period. 


Office  of  Interstate  Land 
Sales  Registration 

Interstate  land  sales 

Transition  period 


50,000,000 


75,000,000 
18,750,000 


75, 000. 000 
18,750,000 


75,000,000 
18,750,000 


75, 000, 000 
18,750,000 


+25,000,000 


2.726,000 
645,000 


2,726,000 
645,000 


2,726,000 
645,000 


2,  726, 000 
645,000 


1-2,726,000 


Policy  Development  and 
Research 

Research  and  technology. 

Transition  period 

Salaries  and  expenses, ' 
Policy     development 

and  research 

Transition  peried..... 


Total,  Policy  Devel- 
opment and  Re- 
search  

Transition  period 


•65.000,000 


6,320.000 


57, 000. 000 
16, 250, 000 


7,  210, 000 
1, 845, 000 


53, 000, 000 
15,  500, 000 


6,  765, 000 
1,  700, 000 


53,  200, 000 
IS,  500, 000 


6,  765, 000 
1,  700, 000 


53, 000, 000 
15,  500,  OOO 


6,  765, 000 
1,  700, 000 


-12,000,000 


+-445,000 


-4,000,000 
-750,000 


-445.000 
-145,000 


-200,  000 


71,320,000 


64,  210, 000 
18, 095, 000 


59,  765, 000 
17. 200. 000 


59.  965, 000 
17, 200, 000 


59,765.000 
17.200.000 


-11.555,000 


-4,445,000  . 
-895,000 


-200,000 


Fair  Housing  and  Equal 
Opportunity 

Fair  housing  and  equal 

opportunity... 

Transition  period 

'     See  footnote*  at  end  of  table. 


11,887,000 


12,735,000 
3,265,000 


12,735,000 
3,265,000 


12,735,000 
3,265,000 


12,735.000 
3,265,000 


+848,000 


$1368 
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[Note— All  amounts  are  in  the  form  of  appropriations  unless  otherwise  indica4edl 


AfMcy  and  item 

New  budget 

authority, 

fiscal  year 

1975' 

iMiM  estimates 

of  newbudirt 

(obligational) 

authocNv. 

fiscal  year  19^ 

and  transition 

period" 

New  budget 

(obligatioBri) 

authority 

recommended 

in  House  bill 

a) 

(2> 

O) 

(♦) 

CMference  t 


I  cempared  with— 


New  budget 

(obligatioM^ 

authority 

recommended 

in  Senate  bill   Conference  action 


(5) 


(6) 


New  budget 

(obligationaO 

authorihr, 

fiscal  year  1975 

(7) 


Bodgat  estimaia* 

of  new  budvt 

(obligational) 

authoiibr, 

fiscal  year  1976 

and  transition 

period 

(8) 


House  bill 


(9) 


Senate  bin 
(U) 


TITLE  I— Con. 

DEPARTMENT  OF 

HOUSIfie  AND  URBAN 

OEVtlOPWEKT— Con. 

Departmental 
Management 

General  departmental 

management 

Transition  period 

Salaries  and  expenses. 
Office  of  general 

counsel 

By  traMfer... 

Transition  period 

By  transfer 

satariee  aiM  expewsos, 

vncv  DT  mspeccnr 

general. ... 

By  tiaasfcr. 

TnMffion  period 

By  transfer ..... 

Administration  and 

staff  services 

By  transfer 

Transitiow  period.... 

By  transfer. . 

Regtooal  managemeot 


*S,  547, 000 


3,548,000 


15.905,000 
1,510,000 


3,765,000 
'965,066" 


{5.905,000 
1.510,000 


4,964,000 

"i,"267,'666" 


6,822,000 


7,245,000 

'i.'iK~ai6 


to,  280. 000 

"'2'6i5;9e6' 


19,255,000 


22,745,000 
"5,"785,'666 


53.125,000 
12.' 803, 666" 


Byl 

Transition  period. 
By  transfer 


29,234,000 


21.795.089 

"7r276r666' 


36,032,000 
"9^677.666" 


$5,905,000 
1,510,000 


3,464,000 

•1,750,000 

885.000 

•465.000 


7, 245, 000 

•3.035,000 

1,805,080 

•810,000 

22,033,000 

•31.092.000 

5.608,000 

» 7, 195, 800 

25.444.006 

•15,580,000 

6,429.000 

•  3, 905. 000 


J5. 905, 000 
1.510,000 


3, 339, 000 

•1,750,000 

854,000 

•  465, 000 


7.  245, 000 

•3.035.000 

1,805.000 

•810,000 

22,033.000 
•31,092,000 
5.608,000 
5  7. 195. 000  . 

24.920.000 

>  15. 580, 000 

6.095,000 

•  3. 905, 000 


+$358,000  .. 


-209,000 
+1,750,000 


+423.000 
+3,035,000 


-$426,000 

+1,750.060 

-Ul.OOO 

+465, 000 


-$1,625,000 

+1,750.000 

-433.000 

+465,000  . 


-$125,000 


-31,000 


+2,778.000 
+31.092.000 


-4,314.000 
+15.580,000 


+3.035,000 

"""+8i6,"866' 

-712.000 

+31,092,000 

-177,000 

+7, 195, 000 

-3,875,000 

+15. 580, 800 

-1.175,000 

+3, 905, 000 


-3,035,000  . 

+3.035,000  . 

-810,000  . 

+«aooo . 

-31.902,000 

+31,092,000 

-7,195.000 

+7,196,080. 

-11,112.000 
+15.580.000  . 
-2.982,000 
+3,905,000  . 


-524.000 


-334,000 


Total,  Departmental 

Management 

Transition  period.. 


64.406.000 


U.  455, 000 

n.33S.00O 


UO.  306.000 
27  292.080 


64,091.000 
16.237.000 


63.442.000 
15.87iflOO. 


-964.000 


-5,013,000 
-1,463,000 


-46,864.000 
-H.  420.000 


-649.000 
-365.000 


Total,  Department  of 
HoBsinr  and  Urban 

DoMtopnent. 5.248.485.000     25,654.201.000 

Transition  period 105,371. 000 


23,719,323,000 
?R.  743. 000 


27,168, 158,.000 
161.838.000 


26.249.693.000  +21.001.208,000 
161. 473.000 


+595. 492.000  +5.  530.  370. 000         -918. 465  609 
-3.898.880         -51.270.800  -365  000 


Funds  Appropriated  to 
ther     ■ 


Federal  Disaster  Assist- 
ance  Administi  at  run 


Disaster  relief 

Transition  period. 


200,000,000 


150, 000. 000 
37.  500, 000 


150,000,000 
37,500,000 


150,000,000 
37,500.000 


150.000,000         -50,000,000 
37,500,000 


Total,  titte  I: 

Nov  tadirt  (oWiga' 

tMMDaatksrity 5,448,485,000  25,804.201,000     20,869,323,000 

Tranaitiaa  period 202,871,000          250,243.000 

Apjlipijgtuni.. (3i 071, 860,000)  <W9,^01.000)       (an,323.00e> 

fi— Wlii^ponod (122^871,000)       (m,243|aOB) 

CootnrtjrtMit^...    Ot,  37^  625.  OOO)  (20, 225.  OOOl  000)  (20. 061.  OOo!  000) 

Transnon  perM (80,000,000)        (80,000,000) 

Borrowing  authority (5,000,000,000) 

Appropriations  to 

li<^iiidng  cfliitf  act 

auHwritH (2,376,625,000)  (5,470,000,000)    (5,470,000.000) 

■     ''T^ry?^-- - (SHOOOkOOO)       (600,Q0Q^0aO> 

Increased  limrtatioa 

for  anaual  contract 

authority (662,300,000)       (682,300,000) 

Traaeliar  at  MA  load 


m 


(80,000,1 
(5,  o6o,  I 


+595,492,000    +5,530,370,000 
-3.???.0QQ         -51,270,000 


27,  Jig,  158, 000  28, 399, 693, 000  +20, 951, 208, 000 

199,338.800  198,973,000 „ 

^IS-JS^v  a^693.000X-2, 343, 167.000)    (+141492.000)      (-79^  630;  000) 

(nf,338,aB)       (118^973,080) (-3.898.800)         (51  270^000) 

•^22J»t2».67T.0|^agS(+18. 294. 375.000    (+446:000,000)    {+VwMvm 

'""  1X10,800)  (80,800.000) 

000,000)  (5,000,000,000)(+5,000,000,000) (+5,"6o6,' 000, 666)1 


-918,465,000 
-385,800 
(-139,465,000) 
(-365,000) 
(-779,  r 


8,000) 


(S,  494, 000, 080)    (5. 495, 000. 8a0X+3k  1 18, 375, 000) 
(680^000,000)       (6«),000,000} ' 


(+25,000,000)      (+25,000,000)       (+1,000,000) 


(717,300,000)       (697,300,000)    (+697,300,000)      (+35,000,000)     (+15,000,000)     (-20,000,000) 


210,107,000 
52,229^000 


TITLE  II 

tNOEPENDEHT 
ASCNCtES 

_    American  Battle 
IPoiTunienls  CoininissioA 

Salaries  and  expenses. . . 
Traasitioa  period.... 


Cowsiiiwer  Prodoct 
Safety  Cennnissioii 

Salaries  and  eipeaies.. 
Transition  period.. 


210, 107, 080       +210, 107, 000       +210, 107,000 
52  225,000 +5a;22Si00O 


+210,107.000 
+52,225,000 


4,779,000 


5,012,000 
1,450,000 


5,012,000 
1.450,000 


5,012,000 
1,450,000 


5,012,000 
1,450,000 


1*36,954,000 


36,595,000 
9,148,000 


42,790,000 
10.697.000 


40, 849, 000 
10,213.000 


Oepartffloat  of 
Defease— Chril 

Cometorial  Expenses, 
Army 

Salaries  a«d  expanMS.. 
Transition  ponad— 


41.820.000 
10.355,000 


+4,866,000 


+5,225,000 
+1,207,000 


-9711  m 
-342,000 


+971,  W 
+142,000 


258,000 


5,617,000 
9CC.000 


5,615,000 
966,000 


5,615,000 
966,000 


5,615,000 
966,000 


+5,357,000 


-2,000 
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Conference  action  compared  with — 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1975* 

(2) 


Budget  estimates 

of  new  budget 

(obligational) 

authority, 

fiscal  year  1976 

and  transition 

period** 

(3) 


New  budget 

(obligational) 

authority 

recommended 

In  House  bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

In  Senate  bill 

(5) 


Conference  action 
(6) 


New  budget 

(obligational) 

authority, 

fiscal  year  1975 

(7) 


Budget  estimates 

of  new  budget 

(obligational) 

authority. 

fiscal  year  1976 

and  transition 

period 

(8) 


House  bill 
(9) 


Senate  bill 
(10) 


Environmental 
Prelection  Agency 


Agency  and  regional 

management $57,216,000 

Transition  period 

Energy  research  and 

development. 134,000,000 

Transition  period 

Research  and  develop- 
ment       "170,638,000 

Transition  period... 

Abatement  and  control..      »  283,  401, 000 

Transition  parlod 

Approiirlation  to  liqui- 
date contract  authority  (26, 000, 000) 

Transition  period 

Enforcement 53,340,000 

Translcion  period _. 

Buildings  and  facilities. .  1, 400, 000 

Transition  period 

Construction  grants 
(appropriation  to 
liquidate  contract 

authority) (1,400,000,000) 

Transition  peilod 

Scientific  activities  over- 
seas (Special  foreign 

currency  program) 

Transition  period 


J65,  700,  000 
17.000,000 

112,000,000 
21, 000, 000 

163, 400,  000 
43,  000,  000 

339,  700,  000 
77,  500,  000 

(65,  000, 000) 

(19,000,000) 

53,  900, 000 

14,000,000 

2. 100, 000 

500,  000 


(500,  000,  000) 
(600, 000,  000) 


6,000,000 
1,000,000 


$65,  374,  000 
15,923,000 

100, 000,  000 
21,000,000 

170, 674. 000 
42,  923,  000 

370,  766,  000 
92,  639,  000 

(65,  000, 000) 

(19,000,000) 

53,  606,  000 

13,931,000 

2, 100,  000 

500,000 


(500,  000,  000) 
(600,  OCO,  000) 


6,000,000 
1,000,000 


$65,  374, 000 
16, 923, 000 

100, 000,  COO 
21, 000, 000 

170, 674, 000 
42, 923. 000 

380,  766,  000 
92, 639,  000 

(65. 000, 000) 

(19,000,000) 

53, 606,  000 

13,931,000 

2, 100,  000 

500,000 


(500.  00ft.  000) 
(600,  OC'J,  000) 


4,000,000 
670,000 


$65,  374, 
16, 923, 

100.000, 
21,000, 

170,  674, 
42, 923, 

375,  766, 
92,  639, 


000         +$8, 158,  000 
000 

000          -34, 000, 000 
000 


-$326,000 
-77,000 

-12,000,000 


OCO 
000 
000 
000 


+36,000 
+92."365,'666" 


+7, 274, 000 

-77, 000 

+36, 066, 000 

+15,139,000 


+$5,000,000         -»5. 000, 000 


(65,  000,  OOC) 

(+39,000,000)  .. 

(19,000,000). 

53,  506,  000 

+266,000 

+76o,'666'... 

-294,0-jO  ... 

13,931,000  . 

-69,000  ... 

2, 100,  OCO 

500,000  . 

(500,  000, 000) 

(-900.000,000)  .. 

<6Cn,  000,  000). 

4,000,000 

+4,000,000 

-2,000,000 
-330,000 

-2,000,000 

670, 000  . 

-330,000 

Total,  Environmental 
Protection  Agency... 
Transition  period... 


699, 995, 000 


Executive  Office  of 
the  President 

Council  on  Environ- 
mental Quality  and 
Office  of  Envlron- 

meiital  (Juality 

Transition  period. 

General  Services 
Administration 

Consumer  Information 

Center 

Transition  period.. 

Department  of 

Health,  Education, 

and  Welfare 

Office  of  Consumer 
Aftairs 

Tiansltion  period.. 


2,  SCO,  000 


9%,  000 


742, 800, 000 
174, 000, 000 


2, 750, 000 
700, 000 


1,056,000 
264,000 


768. 520. 000 
188, 916,  OOO 


2,  736,  000 
697,  000 


1,054.000 
264.000 


776,  520,  000 
183,  586, 000 


2,  736,  000 
697.  000 


1,054,000 
264,000 


771, 520, 000 
188,  586, 000 


+71, 525, 000 


2.  736. 000 
697.000 


1,054,000 
264,000  . 


+236, 000 


+28, 720, 000 
+14,  585.  000 


-14.000 
-3.000 


+3,000,000 
-330.000 


-5,000,000 


+58,000 


-2,000 


1,465,000 


1,488.000 

1, 488, 000 

1. 488. 000 

1,  488, 000 

385,000 

372, 000 

372. 000 

372,000 

+23,000 


-      -13,000 


ftational  Aeronautics 
and  Space 
Administration  I 

Research  and  I 

develapment "  2. 331, 015, 000 

Transition  period 

Construction  of  facilities.       140, 155, 000 

Transition  period 

Research  and  program 

management 759,975,000 

Transition  period 


2,678.380,000 

730, 600,  000 

84, 620,  000 

14,  500, 000 

776, 000,  000 
213, 800, 000 


2,  628,  980,  000 

700, 600, 000 

82, 130, 000 

10,  750, 000 

775, 512, 000 
213, 678. 000 


2, 685,  380, 000 

700, 600, 000 

82, 130, 000 

10, 750, 000 

775, 512, 000 
213, 678, 000 


2, 677,  380,  000 

700, 600, 000 

82, 130, 000 

10,  750, 000 

775, 512, 000 
213, 678, 000  . 


+346,365,000 
"-58,'625,'666' 


+15,537,000 


-1,000,000         +48,400,000 

-30,000,000 

-2,490,000 

-3,750,000 


-8,000,000 


-488,000 
-122,000 


Total,  National  Aero- 
nautics and  Space 

Administration 3,231, 145,000 

Transition  period 


Nat'onal  Commission 
on  V^ater  Quality 


3, 539, 000, 000 
958,900,000 


3,486,622,000       3,543,022,000      3,535,022,000       +303,877,000 
925,028,000  925,028,000  925,028,000 


-3,978,000 
-33,872,000 


+48,400,000 


-8,000,000 


Salaries  and  expenses. 

National  Science 
Foundation 

Salaries  and  expenses. 
Transition  period. 
Scientitic  activities 
(special  foreign  cur- 
rency program) 

Transition  period. 


6,800,000 


-6,800,000 


"i«  711, 570, 000 


4,850,000 


751.400,000 
167,200,000 


4,000,000 
500,000 


707.100,000 
167, 134, 000 


4,000,000 
500,000 


713,100,000 
167, 134, 000 


4,000,000 
500,000 


710,000,000 
167, 134, 000 


4,000,000 
500,000 


-1,570,000 
-«50,000  . 


-41,400,000 
-66, 000 


+2,900,000 


-3,100,000 


Total,  National 
Science  Foundation.         716, 420, 000 
Transition  period 

See  footnotes  at  end  of  table. 


755,400,000 
167, 700, 000 


711,100,000 
167, 634, 000 


717, 100, 000 
167, 634, 000 


714,000,000          -2,420,000 
167,634,000 


-41,400,000 
-66,000 


+2.900,000 


-3,100,000 
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Continued 

(Note — AH  amounts  are  in  the  form  of  appropriationo  unless  otherwise  iiidicatedj 


AiMcy  atid  itwn 
0> 


New  budget 

(obligational) 

authority. 

ftKal  year 

1975* 

(2) 


Conference  action  compared  with— 

Budget  estimates 

of  new  budart 

(obligationa*) 

authority. 

fiscal  year  1976 

and  transition 

period" 

f!e-«  budget 

(obligatiooal) 

authority 

recommended 

in  House  bill 

New  budget 

(obligational) 

authority 

recommended 

In  Senate  bill 

Conference  action 

Ne.v  budget 

(obligational) 

authority. 

fiscal  year  1975 

Budget  estimates 

ot  new  budget 

(obligational) 

authority. 

fiscal  year  1976 

and  transition 

period 

House  bill 

Senate  bill 

(3) 

(4) 

(5) 

(6) 

0) 

(8) 

(9) 

(10) 

TITLE  II— Cm. 

INDEPENDENT 
AGENCIES-Cmi. 

Selective  Servic* 
Sysiw* 

Salaries  and  expen;«.. 
Transition  pecKxl... 


Veterans  Administratioii 

C<ntH"Mt(on  and  tt»- 
stons 

TransitiMM>iod.-. 
Readwutw—t  hennWs-  - 

Transition  period... 

Veterans  insurance  and 

indemnities 

TransitiMi  period. . . 
•MicaiMfe 

Transition  period 

Medicjl  and  prosthetic 


$«,  000, 000 


»*7, 887,  000 
9,300.000 


J4C.  000,  000 
8,300,000 


7,  S3a,  400, 000  '•7,699.700.000 
..  17  1,966,400,000 

4,550,738,000  »  5,  414,  475,  000 
1*1,039,472,000 


8,750,000 


3, 317, 520, 000 


Transitton  period;.-. . 
Assistance    for    healtli 
nunyower  trainingin- 


91,377,000 


Transition  period.. . 

Medical  administration 

and  misceltaneous 

operating  expenses . . . 

Transition  period... 

General  operating 

expenses 

Transition  period 

Gonstmctien,  maior 

projects.  ■ 

Transition  period 

Construction,  minor 

projects.. 

Transition  period... 
Grants  for  construction 
e<  Slate  Mtanded 

care  fscttitiee . . . . 

Grants  to  the  RepuMic 

of  the  Philippines 

Transition  period 

Payment  of  participation 
sales  insufficiencies... 
Loan  guaranty  revolving 
fund  (iimilalion  an 

oWiiatiani) 

Transition  period. . . 

Vocaticnal  rehabilitation 

revolving  fund 


10,000,000 


37,  508, 000 
432, 028. 000 
251,127,000 

51,894.000 


9, 700, 000 
2,050,000 


1,828,000 


(soa  000,  ooo) 


6,600,000 

2,450,000 

3, 667, 866, 000 

949, 702, 000 

95.000,000 
24, 714, 000 


30.000.000 
8,  332, 000 


38.528.000 
10,230,000 

y>  466. 457. 000 
112,844,000 

297. 464, 000 
15,860,000 

106,426.000 
16,490,000 


10,000.000 

2, 100. 000 
525.000 

3.148,000 


7.  459.  700. 000 

I.  385,  400. 000 

4  214,  475,000 

854.  472. 000 

6. 600, 000 

2,450,000 

3.666.711.000 

949,413,000 

95. 000. 000 
24.  714, 000 


30.  OCO.  000 
8.  332, 000 


38.  528. 000 
10,  230, 000 

462.  300. 000 
112,164,000 

299,  924. 000 
15,  860,  000 

IK,  426, 000 
15,  490,  000 


10. 000,  000 

2, 100, 000 
525, 000 


$33  OCO,  000 
6, 850,  OOO 


7,699.700,000 
1,%6,  400,000 
5, 414, 475, 000 
1,039,472,000 

6,600,000 

2, 450,  MO 

3, 666, 711,  WW 

949,413.000 

95,000,000 
24. 714.  WO 


30,000.000 
8,  332, 000 


38,  528. 000 
10.230,000 

463,756,000 
112,164,000 

297, 464, 000 
15, 860, 000 

106,426,000 
16,  490, 000 


10, 000,  OCO 

2,130.000 
525,000 


$37,500,000    -$7,500,  OCO 
8,300.000 


-$10,387,000         -$2,500,000 
-1,000,000 


+$4,500,000 
+1,450,000 


7,699,700,000       +160,300,000 +200,000,000 

1,966,400,000 +81,000,000  , 

5,414,475,000        +863,737,000 +1,200,000,000  . 

1.039,472,000 +185,000,000  , 


6,600,000 
2.450,000 
3,666,711,000 
949,413,000  . 

95,000,000 
24,714,000 


-2,  ISO,  000 


+349,191,000 


+3,623,000 


-1.155,000 
-289,000 


30.000.000 
8. 332,  OOO  , 


+20,000,000 


38, 528,  OOO 
10,230.000 

462.  450. 000 
112,164,000 

297,  464, 000 
15,  860, 000 

106,426,000 
16,490,000 


10,  COO,  000 

2.100.000 
525.000 


+1,020,000 
+30,  422. 000 
+46,  337, 000  . 
+54,532.000 


-4.007,000 
-680,000 


+150,000 
-2,460,000. 


-1,306,000 


+300,000 
+50, 000 


-1.823,000 


-3,148,000 


(550,000,000) 
(ISO,  000, 600) 


(550,  000, 000) 
(15C,  000,000) 


(553, 000, 000) 
(150,000,000) 


(550,000,000)      (-^ 50,  300,000). 
(150,000,000)..   


97,000 


-97,000 


Total,  Veterans  Ad- 
ministration  

Transition  period.. 

Total,  titled: 
New  budget  (obli- 
gational) authority. 
Transition  period. 
Appropriations  to 

authority .- 

Transition  period. 


TITU  III 

C0RP0R,ATI0.NS 

Department  of  Housing 
and  Urban  Developaiaot 

Government  National 
Mortgage  Association: 
Administrative 

eipaiKes 

Transition  parwd... 


16,304,017.000     17,837,764,000     16,431,764,000 
4,M7,019,Mi       100,050,100 


17,830,760,000 
4,146.050,000 


17,829,454.000    +1,525,437,000 
4,146,050.000 


-8.310,000 


-1,397,690,000 
+266,000,000 


-1,396.000 


21.050,329,000     22,975,369,000     21,496.701.000     22.957,156,000     22,945.221,000 
5,469,832.000       5.184,374,000       5,448,110,000       5,449,702,000 


-1,894.892,000 


(1,426,000.000) 


-30,148.000 
-20, 130  000 


+  1,448,520,000 
+265,  328,  000 


-11,935.000 
+1,592,000 


(565,000.000) 
(619.000.000) 


(565. 000, 000) 
(619.000,000) 


(565,000,000) 
(619,000,000) 


(565,000,000)    (-861,000,000). 
(619,000.000)-.- 


(8,113,000) 


(1.24a  OOO) 
(350. 000) 


(1,240<000) 
(350^000) 


(1,24^000) 
(350^000) 


(1,240,000) 
(350,000). 


(-6,873,000). 


Federal  Housing 
Administratian 


expenses. 
Traaaitii 


(16,145.000) (-14,230,000)      (-16,145.000). 

(3,94S.0I0> _ (-3,945,000). 


(14,230,000) 

tranaition  periad. 

expenses (190,500,000)       (193,962,000) (-190.500,800)    (-193,962,000). 

Transitron  period (48,280,000) (-48,280,000). 

Se«  footnotM  »t  end  of  table. 
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Conference  action  compared  vilUi  ■ 


New  budget 

(•Mgatienal) 

authority, 

fiscal  year 

1475* 

(2) 


Budget  estimates 

of  new  budget 

(obligational) 

authority, 

fiscal  year  19/6 

and  transition 

period** 

t3> 


Agency  and  item 
(1) 

Federal  Home  Loan 

Bank  Board 

Administrative 

expenses ($10,677,000)  (V14, 765, 000) 

Transition  period.    (3,68H000) 

Nonadministrative 

expenses (20,936,000)  (19,643,000) 

Transition  period. . (4,906.000) 

Federal  Savings  and 
Lean  Insurance 
Corporation:  Admin- 

istiatJve  expenses 

Transition  period.. 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

<4) 


U14. 065, 000) 
(3,650,000) 

(19,  585, 000) 
(4,  900,  000) 


New  budget 

(oMiga«o«al) 

authority 

recommended 

in  Senate  bill 

(5) 


*tn 


I  budget 


Conference  action 
(6) 


Nawbudftrt 

(oUijrtionai) 

avthorfty, 

fiscal  year  1I75 

(7) 


fiscal  year  wi 
and  transition 
period 

9) 


House  bm 


on 


(772,000) 


(206,00ID 


(820, 000) 
(203,000) 


Tcilal,titlelll:Cor. 
porations  (ad- 
ministrative and 
nonadministra- 
tive expenses)...        (245,228,000)       (246,585.000) 
TransitioB  period....... (61,367,000) 

RECAPITULATION       i  " 

Grand  toUl,  titles  I,  II, 
and  III:                        ' 
New  budget  (obliga- 
tional) authority 26,498,814,000     t48, 779, 570, 000  i42,  366, 

Transition  period 5,672,703,000  5,434, 

Appropriations (24,122,189,000)  (23,554,570.000)  (22.305, 

Transition  period (5,592,703.000)  (5,354, 

Contract  authority ... .    (2, 376, 625, 000)  t(20, 225, 000, 000)  t(20, 06 1 


(36,310,000) 
(9,103, 000) 


($14,665,000) 
(3, 650, 000) 

(19,585,000) 
(4, 900, 000) 


(820, 000) 
(203, 000) 


(36, 310, 000) 
(9,103,000) 


(V14,665,000)      (-r  $3, 988,  OOO) 
(3,650,000)..., 


(19,585,000) 
(4, 900, 000) 


(820, 000) 
(203,000). 


(-1,351,000) 


(+48,000) 


(-$100,000).. 

^(-^.SSV. 


(36,310,000) 
(«H03,000). 


(-208,918,000) 


(-210,275,000). 


(-52.264,000) 


Transition  period .' (80,000,000) 

Borrowing  authority... .-     (5,000,000,000). 

Appropriations  to 
liquidate  contract 

authority (3,802,625,000)    (6,035,000,000) 

Transition  period - (1,299,000,000) 

Increased  limiUtion  for 
annual  contract  I 

authority -...i (662,300,000) 

Transfer  of  FHA  fund       1 

limitation J -.- 

Transition  period J 

Limitation  on  corporate 
funds  to  be  ex- 
pended         (245.228.000)         (246,585,000) 

Transition  period (61,367,000) 


(80. 


024,000  t50,  275,  314, 000    t49. 344, 914, 000    4  22,846,100,000 

617,000       5,647,448,000        5,648,675,000 

024,000)  (23.825,314,000)  (23,673,914,000)     (-448;  275, 000) 

617,000)    (5,567,448,000)    (5,568,675,000)...  

000, 000)t(21, 450, 000, 000)t(20, 671, 000, 000)  (+18,294,375, 000) 

000,000)  (80,000,000)  (80,000,000) 

.    .       -  (S,  000, 000, 000)     (5,O0O,00O,OO0)(+5,0O0,00O.0OO). 


-+565, 344, 000  +$6, 978, 890,  OOO 

—24,028,000       +214,058,000 

(+119, 344, 000)  (+1, 368, 890, 000) 

(-24,028,000)     (+214. 058,  r" 


-$930, 400, 060 

+1.227,000 

(-151,400,000) 

(+1,227,000) 


(6,035, 
(1,299. 


000,000)    (6,059,000,000)    (C,  060, 000,  O0fl^  (+2, 257, 375, 000) 
000,000)    (1,299,000,000)    (1,299,000,000) 


(+446,000,000)    (-f-610,000,e00)    (-7791000,000) 

V."y"V"'"(Vi'oo6,'666,'oo6).'.'"'-!' "'"""" 

(-r25,000,000)      (+25.000,000)       (-1-1.000,000) 


(682,300,000)        (717,300  000) 


210.107.000 
52, 225, 000 


(697,300,000)    (+697,300,000) 
■210,107,000 


(+35,000,000)      (+15,000,000)      (-20,  COO,  POO) 


(36, 
(9. 


310, 000)  (30, 310, 000) 

103,000)  (9.103,000) 


210, 107, 000 
52,  225, 000 


(36, 310, 000) 
(9.103,000). 


(-208,918,000) 


1210,107,000 
+52,225,000 


(-210,275.000). 
(-52,264,000). 


210,107,000  . 

-52,225,000 


'  Includes  all  supplementals. 


'Public  Law  93-344  changes  the  fiscal  year  to  October  1  to  September  30  beginning  in  fiscal 
year  1977  and  establishes  the  transition  period  as  luly  1,  1976  to  September  30, 1976. 

>  Represents  the  lunout  costs  of  the  $35,000,000  annual  contract  authority  in  the  Senate  bill 
and  $15,000,000  annual  contract  authority  in  the  conference  agreement. 

•Total  new  budget  (obligational)  authority  included  in  the  bill  lelating  to  the  $662,300,000 
annual  contract  autnority,  instead  of  $26,063,000,000  as  in  the  fiscal  year  1976  budget  request  and 
House  repoit,  and  $662,300,000  in  the  Senate  report  The  budget  estimates.  House  bill,  and  Senate 
bill  columns  have  been  adjusted  to  conform  with  the  conference  agreement  ot  $17,000,000,000. 

3  Represents  the  runout  cost  of  the  $20,000,000  annual  contract  authority. 

•Public  Law  93-554  set  the  limitation  on  loans  as  the  unobligated  balance  in  the  Housing  for 
the  elderly  or  handicapped  fund  at  the  end  of  December  1974,  plus  $100,000,000.  The  unobligated 
balance  was  approximately  $115,000,000. 

■  These  funds  to  be  derived  from  available  receipts  of  the  Federal  Housing  Administration, 

•  The  $5,000,000,000  vkas  requested  in  S.  Ooc.  94-45.  It  represents  mortgage  purchase  authority. 

'  Includes  $200,000,000  requested  in  H.  Ooc.  94-98. 

'The  $50,000,000  was  requested  in  H.  Doc.  94-183. 


*  Includes  $8,000,000  in  deferred  funds  to  be  available  in  fiscal  1976. 

!')  Reflects  rescission  of  $500,000  iiKluded  in  Public  Law  94-15. 

"Does  not  include  $5,030,000  transferred  to  the  Energy  Research  and  Development  Admimstiation. 

■-Includes  $9,375,000 i n  deferred  funds  to  be  available  in  fiscal  1976. 

i>  Includes  $72,000,000  in  deferred  funds  to  be  available  in  fiscal  1976. 

1*  Includes  $20,000,000  in  deferred  funds  to  be  available  in  fiscal  1976. 

'3  Does  not  include  $51,730,000  transferred  to  the  Energy  Research  ard  Deveiopirent  Adirin- 
istration. 

<=  Includes  $200,000,000  requested  in  S.  Doc.  94-83. 

"  Includes  $81,000,000  requested  in  S.  Ooc.  94-83. 

>•  Includes  $1,200,000,000  requested  in  S,  Doc.  94-83. 

"  Includes  $185,000,000  requested  in  S.  Ooc.  94-83. 

"J  Includes  $13,500,000  requested  \a  S.  Ooc.  94-83. 

tincludes  $18,400,000,000  in  new  obligational  authority  relating  to  $697,300,000  in  an  ,Uul 
contract  authority  for  certain  housing  programs.  This  reflects  a  new  method  ot  accounting  persuant 
to  the  Congressional  Budget  and  Impoundment  Control  Act  of  1974.  See  footnotes  ),  Z,  and  3. 


Mr.  BAUMAN,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Ml*.  Speaker,  I  just 
want  to  ask  the  gentleman  from  Massa- 
chusetts a  few  questions.  I  am  some- 
what puzzled  by  the  manner  in  which 
the  conference  report  is  wi-itten. 

I  assume  when  we  get  to  amendment 
No.  3,  the  gentleman  will  elaborate  on 
the  meaning  of  the  runout  provisions  for 
HUD,  and  I  believe  that  is  section  8. 

The  gentleman  said  that  this  bill 
amounts  to  a  total  of  $50  billion,  a  half 
billion  dollars  above  the  budget  request. 
Is  tliat  the  Pi'esident's  budget  request? 

Mr.  BOLAND,  To  be  speciflc,  it  is 
$565  million  above  the  President's  budget 
request  for  new  budget  authority.  As  I 
have  pointed  out,  this  is  due  to  includ- 
ing resdlstic  cost  totals  for  certain  an- 
nual contract  authorizations. 


Mr.  BAUMAN.  Mr.  Speaker,  how  much 
is  the  bill  above  the  congressional 
budgetary  level  as  contained  in  the  con- 
gressional spending  resolution  adopted 
earUer  this  year? 

Mr.  BOLAND.  Mi*.  Speaker,  with  re- 
gard to  the  budget  resolution,  in  terms 
of  outlays,  it  rims  about  $900  million 
above  the  budget  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  from  Massachusetts  will  recall 
a  few  months  ago  In  the  other  body  that 
the  Senator  from  Maine  raised  serious 
objections  to  the  military  construction 
appropriation  conference  report  on  the 
groimd  that  it  exceeded  the  congressional 
budgetary  levels,  and  in  fact  the  con- 
ference was  recommitted  on  those 
grounds. 

I  am  just  wondering  whether  the 
gentleman  anticipates  any  difficulty  in 
the  other  body  with  this. 

The  second  question  is  this:  Has  the 


gentleman  had  any  discussions  with  the 
gentleman  from  Washington  <Mr. 
Adams),  who  is  chairman  of  the  Com- 
mittee on  the  Budget,  as  to  whether  this 
particular  conference  report,  since  the 
conference  report  exceeds  both  the 
President's  request  and  the  congres- 
sional level  set  for  both  Houses?  Does  he 
anticipate  this  conference  report  is  going 
to  run  into  diflaculty  for  these  reasons? 

Mr.  BOLAND.  Mr.  Speaker,  with  re- 
spect to  the  inquiry  as  to  what  will  hap- 
pen <»i  the  other  side  and  what  the  posi- 
tion of  the  Senator  from  Maine  might  be. 
I  must  say  that  I  do  not  know. 

The  pi'imary  reason  why  this  is  above 
the  resolution  is  because  of  the  $1.4  bil- 
lion In  new  budget  authority  for  veterans 
compensati(m  and  pensions,  and  read- 
jTBtment  boieflts.  Iliat  $1.4  bUllon  was 
inchxied  in  a  budget  amendment  not 
considered  in  the  House.  The  Senate  add- 
ed the  $1.4  billion,  and  I  want  to  make 
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clear  that  these  additional  funds  are  re- 
quired because  the  President's  original 
budget  submission  did  not  anticipate  the 
large  increase  in  veterans  receiving  edu- 
cational benefits.  This  increase  is  pri- 
marily attributable  to  the  economic  re- 
cession. In  fact,  the  budget  resolution  did 
anticipate  about  a  $500  million  increase 
in  the  veterans'  benefits  for  fiscal  year 
1976  above  the  budget  request.  It  did  not 
anticipate  that  the  President  was  going 
to  send  a  budget  amendment  down  with 
$1.4  billion  in  it.  Therefore,  with  respect 
to  veterans'  benefits,  we  £u:e  $900  million 
above  the  budget  resolution,  because  the 
budget  resolution  only  included  $500  mil- 
lion for  increased  veterans'  benefits. 

As  I  indicated  in  my  remarks,  the 
other  item  that  increases  this  amount  is 
$15  million  of  annual  contract  authority 
to  finance  State  housing  agency  bonds. 
That  was  authorized  in  section  802  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974.  The  Senate  added  $35 
million  for  the  program  and  inciden- 
tally, it  is  a  brand-new  program. 

The  conferees  agreed  on  $15  million 
but,  as  I  explained,  the  ranout  cost  of 
this  new  budget  authority  is  $600  million, 
because  the  annual  payments  are  in  sup- 
port of  40-year  bonds.  Multiplying  that 
$15  million  by  40  gives  us  a  total  budget 
nmout  cost  of  $600  million. 

Mr.  BAUMAN.  Therefore,  it  is  safe  to 
say  that  if  we  pass  this  conference  report 
in  its  present  form,  Congre'^s  automati- 
cally obligates  itself,  or  at  least  there  is 
some  obligation,  to  raise  the  congres- 
sional spending  limitation  when  next  we 
vote  on  the  budget  resolution  in  October? 

Mr.  BOLAND.  Yes;  I  would  agree  with 
the  gentleman.  Tiiat  is  so. 

However,  I  do  not  anticipate  that  the 
President  will  veto  this  particular  bill 
because  the  major  part  of  these  substan- 
tial increases  come  as  a  result  of  recom- 
mendations which  the  administration 
has  made  to  the  Congress. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  TALCOTT.  Mr.  Speaker,  I  yield 
myiself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  further  response  to 
the  gentleman  from  Maryland  (Mr. 
Bauhan)  ,  I  think  it  should  be  said  that 
the  reason  we  are  exceeding  the  con- 
gressional budgetary  proposal  on  veter- 
ans' benefits  is  that  the  House  of 
R^resentatives  and  the  Senate  have 
provided  the  veterans  with  entitlements 
which  we  were  obligated  to  provide  after 
the  time  the  House  considered  the 
budget. 

At  the  time  the  C<»nmittee  on  the 
Budget  considered  the  budget,  there  was 
a  recommendation  or  an  estimate  from 
the  Veterans'  Administration  for  about 
$500  million  in  additional  veterans'  bene- 
fits. 

It  turned  out  that  this  was  actually 
$1.4  billion.  These  are  entitlements 
which  we  absolutely  must  provide  to  the 
veterans. 

There  are  several  reasons  for  the  es- 
timates being  wrong.  One  was  that  the 
veterans  took  greater  advantage  of  their 
educational  benefits,  partly  because  of 
the  ec<moinic  turndown,  but  there  Is  no 
way  in  which  we  can  avoid  providing 
this  extra  money.  There  Is  no  way  in 


which  the  Committee  on  the  Budget  can 
avoid  providing  for  this  money. 

I  can  assure  the  gentleman  from 
Maryland  that  there  are  some  members 
of  this  subcommittee  and  some  mem- 
bers of  the  full  committee  who  are  just 
as  anxious  to  stay  under  the  budget  as 
the  gentleman  from  Maryland  is,  but  I 
can  tell  the  gentleman  that  I  do  not  see 
how  we  could  have  avoided  this  addi- 
tional increase  over  the  congressional 
proposal. 

Mr.  Speaker.  I  would  like  to  add  very 
little  to  what  the  gentleman  from  Mas- 
sachusetts (Mr.  BoLAND)  has  said  be- 
cause he  has  explained  the  conference 
report  very  comprehensively  and  ac- 
curately. 

I  would  like  to  make  only  three  short 
points. 

First  of  all.  we  bargained  well  with  the 
Senate  against  some  very  adamant  po- 
sitions by  the  Senate,  and  I  think  that 
the  conferees  for  the  House  came  off  as 
well  as  we  could  possibly  expect  under 
the  circimjstances.  However,  we  have 
also  taken  one  of  the  most  significant 
steps  achievable,  one  of  the  most  signifi- 
cant developments,  and  perhaps  have 
made  one  of  the  most  important  achieve- 
ments in  budgetary  work,  at  least  since  I 
have  been  on  the  committee. 

That  is  to  present  in  the  budget  the 
nmout  costs  for  some  of  the  programs 
that  we  adopt. 

We  can  all  remember  one  of  our  former 
colleagues,  the  gentleman  from  North 
Carolina,  Mr.  Jonas,  who  used  to  con- 
tinuously remind  the  House  during  the 
debate  and  deliberations  aboit  the  nm- 
out costs  of  some  of  these  programs. 

A  good  example  of  this  of  course  is  the 
$662  million  for  assistance  housing,  but 
the  total  obligation  to  the  Government 
and  the  taxpayers  of  America  and  to  the 
future  generation,  the  young  people  who 
will  have  to  pay  it  off,  will  be  $17  billion. 

Oiir  former  colleague  Mr.  Jonas  used 
to  remind  us  on  the  floor  of  this.  Later 
on  our  committee  was  able  to  get  some 
of  this  information  in  the  report.  This 
helped  some.  But  this  time  we  have  made 
the  most  significant  acliievement  I  think 
in  budgetary  history  of  getting  these  run- 
out costs  actually  in  the  budget.  This 
has  contributed  to  the  increase  in  the 
budget.  But  it  represents  truth  in  legis- 
lating which  I  think  is  necessary  in  these 
times. 

It  is  cei-tainly  going  to  be  meaningful 
to  the  taxpayers  and  it  is  certainly  going 
to  be  meaningful  to  the  taxpayers  of  the 
next  generation  who  will  have  to  pay 
swne  of  these  bills. 

At  the  present  time  we  have  $80  to  $90 
billions  of  obligations  which  we  owe  for 
housing  and  these  probably  will  be  razed 
before  it  is  paid  for.  I  think  the  future 
generations  ought  to  know  that.  So  we 
are  making  some  steps  toward  getting 
this  accomplished  in  this  budget.  This 
is  the  key  part  to  the  whole  proposal. 

The  ccHnpromise  is  higher  than  in  the 
budget  because  of  several  items,  as  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  suggests.  Many  of  these  were 
added  by  the  authorizing  committees 
after  we  had  opportunity  to  consider 
them. 


I  believe  that  tills  is  a  good  conference 
report.  I  am  strongly  recommending  that 
we  approve  it.  We  have  made  some  com- 
promises which  exceeded  my  personal 
expectations  but  we  have  made  some 
very  good  compromises  and  I  recommend 
the  conference  report. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

Can  the  gentleman  explain  again 
briefly,  even  though  the  gentleman  has 
already  touched  on  it,  why  this  whole 
issue  of  long  range  conti-actual  authority 
has  become  important  to  identify  at  early 
stages  rather  than  just  wait  as  they  ap- 
pear each  year  in  the  appropriation  bill? 
Could  the  gentleman  repeat  for  us  again 
what  long-range  commitments  tliat  the 
committee,  the  bill,  and  the  House  are 
now  forced  to  maintain  accountability? 

Mr.  TALCOTT.  In  a  short  time  I  am 
not  certain  I  can  explain  all  of  the  long- 
range  commitments  we  have  in  the  hous- 
ing programs  but,  of  com-se,  every  hous- 
ing program  that  we  have  requires  fu- 
ture payments.  In  section  8  of  the  hous- 
ing program,  we  are  providing  for  new 
obUgational  authority  for  this  year  $662,- 
300,000.  This  is  all  part  of  assisted  hous- 
ing, including  section  8.  This  means  that 
over  the  long  haul  some  of  the  loans  we 
are  going  to  be  assistin&  with  will  be  15- 
year  loans,  20-year  loans  and  40-year 
loans.  Some  may  be  paid  off  earlier  than 
that,  some  will  not.  There  are  all  sorts 
of  comphcations,  but  we  are  exposing 
ourselves,  the  taxpayers,  to  payments  for 
these  progi-ams  for  that  period  of  time 
and  we  have  computed  it  will  be  $17  bil- 
lion as  a  whole. 

Mr.  ROUSSELOT.  Seventeen  billion 
dollars  for  the  section  8.  or  for  all  subsi- 
dized housing  programs? 

Mr.  TALCOTT.  All  of  the  assisted 
housing  for  this  year,  the  $662  million 
extended  for  the  periods  that  it  will  be 
contracted  for,  is  $17  billion. 

I  would  suggest  that  the  gentleman 
look  at  oiu-  conference  report.  We  have 
a  very  good  report  this  year.  There  are 
a  lot  of  things  that  I  cannot  now  take 
the  time  to  explain,  but  the  report  pro- 
vides the  summaries  for  these  conclu- 
sions. 

Mr.  ROUSSELOT.  I  appreciate  the 
effort  of  the  gentleman  from  California 
and  the  effort  of  the  gentleman  from 
Massachusetts  and  the  other  members 
of  the  subcommittee  for  making  sure 
that  this  House  and  the  Congress  as  a 
whole  understands  what  the  long-range 
contractual  commitments  are.  But  is  it 
not  true  that  by  voting  for  this  particu- 
lar conference  report  we  could  in  fact  be 
commltthig  the  kind  of  mistakes  that 
New  York  City  made  in  long-range  com- 
mitments? Is  that  right? 

Again,  I  am  not  being  critical  of  the 
effort  of  this  subcommittee  to  try  in  con- 
ference to  make  sure  that  we  have  better 
accountability  on  a  long-range  basis,  be- 
cause I  know  the  Senate  always  likes  to 
avoid  accountability.  But  is  not  a  vote  for 
this  bill  in  fact  a  vote  for  very  expensive 
long-range  commitments? 
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Mr.  TALCOTT.  Yes.  This  is  a  vote  for 
a  long-range  commitment.  We  have  been 
doing  exactly  the  same  thing  for  a  long 
time  without  telling  anyone. 

Mr.  ROUSSELOT.  Without  telling 
anyone? 

Mr.  TALCOTT.  I  can  assure  the  gen- 
tleman the  very  fact  that  we  are  putting 
it  in  the  budget,  not  in  the  Congrbssion- 
AL  Record,  not  In  the  report  but  in  the 
budget  itself,  means  that  it  is  going  to 
have  a  chilling  effect  on  people  who  just 
want  to  develop  new  progi'ams  without 
any  concein  for  costs. 

Mr.  ROUSSELOT.  Does  the  gentleman 
reaUy  think  it  will  have  a  chilling  effect 
on  the  people  here  in  this  House  who  like 
to  make  these  long-range  commitments 
without  knowing  what  the  total  impact 
will  be  ultimately  on  the  taxpayer,  and 
the  long-range  commitment  of  oiu*  Gov- 
ernment? 

Mr.  TALCOTT.  I  am  confident  we  have 
a  number  of  other  such  programs  in  our 
budget.  For  instance,  we  have  $15  million 
for  assistance  to  the  State  housing,  fi- 
nance, and  development  agencies.  Some 
of  these  programs  are  new.  We  had  noth- 
ing in  our  House  bill.  The  Senate  had 
$35  minion.  We  agreed  on  $15  million 
which  is  not  a  bad  compromise.  We  prob- 
ably would  have  had  to  give  more  be- 
cause it  is  a  good  program,  and  it  is  a 
needed  program.  When  we  figure  the 
runout  cost,  it  is  $600  million,  which  is 
in  the  budget  for  only  $15  million  of  new 
obligation  authority  this  year.  I  think  it 
had  the  effect  that  we  are  able  to  hold  it 
to  $15  million  rather  than  $25  million. 
So  I  am  confident  that  this  is  going  to  be 
very  Important  in  explaining  to  the 
taxpayers  what  our  obligations  are,  but 
also  for  keeping  these  programs  within 
an  amount  that  we  can  handle. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  fm-ther,  assuming  anybody  is 
paying  any  attention — and  we  can  see 
what  great  Interest  there  is  on  the  part 
of  the  press  in  this  subject — my  concern 
is  that  a  vote  for  this  bill  is  in  fact  a  vote 
for  the  same  kind  of  long-range  commit- 
ment and  mistakes  that  the  city  of  New 
York  has  made.  There  is  really  never  any 
real  accountability  or  immediate  cwicem 
lor  these  kind  of  long-range  commit- 
ments. 

Again.  I  am  not  being  critical  of  my 
colleagues  who  have  had  to  withstand  the 
onslaught  of  the  other  body  in  their  at- 
tempt not  to  have  accountability,  and 
I  compliment  our  colleagues  in  making 
sure  that  it  is  more  accountable.  But  I 
cannot  believe  that  we  are  really  prop- 
erly representing  those  people,  the 
working  people  of  this  country,  who  pay 
for  all  of  these  with  their  taxes  when 
we  impose  these  types  of  long-range 
commitments. 

I  thank  my  colleague  for  yielding. 

Mr.  TALCOTT.  I  would  just  like  to 
say  to  the  gentleman  that  this  is  an 
important  bill.  This  may  be  one  of  the 
most  important  bills  we  are  consider- 
ing. This  Is  the  housing  bill;  this  Is  the 
community  development  bill;  this  is  the 
veterans'  bill.  Housing  Is  in  the  doldrtmis. 
The  building  trades  are  suffering  about 
the  highest  rate  of  unemployment.  We 
are  trying  to  get  a  housing  program  to 


meet  the  needs  of  the  people  today,  and 
one  that  can  be  paid  for  by  the  people 
in  the  future.  We  are  trying  to  make 
that  kind  of  compromise. 

The  House  has  already  decided  how 
much  money  it  is  going  to  pay  to  the 
veterans,  and  we  are  trying  to  provide 
the  money  to  meet  the  obligation  that  the 
House  imposed  upon  the  taxpayers  of 
this  coimtry. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield  further? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man. 

Mr.  ROUSSELOT.  The  gentleman 
knows  as  well  as  I  do  that  one  of  the 
reasons  the  housing  market  is  in  .such 
difficulty  is  because  this  Congress,  by 
voting  for  the  kind  of  deficits  that  we 
irresponsibly  impose  on  the  Treasury 
which  then  has  to  borrow  so  heavily  In 
the  private  marketplace.  This  heavy 
borrowing  by  the  Treasury  not  only 
drains  the  market  but  drives  the  cost  of 
money  for  housing  through  the  roof. 

Mr.  TALCOTT.  I  sjmipathize  with  the 
gentleman's  arguments.  Om-  bill  is  1.15 
percent  above  the  budget.  That  is  not 
bad,  considering  the  pressures  on  the 
subcommittee  to  provide  billions  more 
for  the  programs  that  this  bill  contalitt. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  two 
gentlemen  from  California,  both  veiy 
distinguished  Members,  have  just  given 
us  some  insight  into  the  combined  fiscal 
impact  of  this  bill.  But  I  see  on  page  8  of 
the  report  there  is  discussion  of  the  con- 
ference committee  limitation  of  $17  bil- 
lion on  what  is  called  the  runout  obliga- 
tion resulting  over  a  40-year  duration  of 
just  one  of  the  housing  programs.  But 
more  importantly,  the  conference  re- 
ports to  this  body  that  the  full  use  of 
the  combined  annual  contracting  au- 
thority of  $1.5  billion  contained  in  the 
bill  for  the  total  mix  of  housing  planned 
will  result  in  an  eventual  obligation  of 
$39  billion  over  the  next  40  years.  That 
is  in  addition  to  the  $54  billion  in  this 
bill  for  just  the  coming  fiscal  year. 

I  assume  that  once  this  appropriaticm 
is  passed  the  Federal  Government  and 
the  taxpayers  wiU  have  an  obUgation  for 
that  40-year  duration.  Each  year  the 
Congress  will  be  told  we  must  appro- 
priate more  money  up  to  $39  billion.  I 
assume  with  inflation  and  other  increases 
there  will  be  a  much  higher  amount 
well  above  $39  billion  if  the  country  is 
still  here  40  years  from  now,  in  order  to 
carry  out  tliese  obligations  we  today  may 
authorize.  We  are  really  saying  in  this 
conference  report  that  we  are  not  ap- 
propriating just  the  amount  of  $54  bil- 
lion cited  by  the  gentleman  from  Massa- 
chusetts but  we  are  also  making  a  down- 
payment  on  almost  $40  billion  over  that 
amount.  Is  that  correct? 

Mr.  TALCOTT.  "That  is  correct.  That 
is  what  we  have  been  doing  fnnn  the  be- 
ginning of  the  Congress.  We  have  been 
doing  it  from  the  beginning  of  this  coun- 
try, for  almost  200  yeai's,  but  for  the  fii'st 
tlmie  we  are  telling  the  taxpayers  what 
we  are  doing  so  they  will  know  what  is 
happening. 


Mr.  BAUMAN.  I  compliment  the  sub- 
committee for  that.  It  is  time  we  did  tell 
them  the  full  truth. 

Mr.  TAIXXnT.  I  hope  it  happens  in 
all  the  other  Appr(H>riations  Committee 
reports.  I  hope  it  can  be  done  in  evei-y 
other  program  we  have. 

Mr.  BAUMAN.  Tlie  only  other  com- 
moit  I  have  regards  the  statement  in  the 
conference  report  about  tlie  aggregate 
amount  of  the  budget  authority  in  the 
bill  at  this  time.  The  report  implies  that 
the  Budget  Control  Act  requires  that 
soaie  aggregate  limit  be  set.  Is  there  some 
reason  why  this  is  not  being  done  at  this 
time  and  does  this  perhaps  violate  the 
restrictions  of  the  Budget  Control  Act? 

Mr.  TALCOTT.  I  do  not  tliink  we  are 
violating  any  restrictions  of  that  act. 
We  are  taking  the  first  step.  That  is  the 
only  answer  I  can  give  to  the  gentleman's 
inquiry. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

lA:.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  genUeman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  do  not  intend  to  direct  my  remarks 
at  this  time  to  a  matter  that  will  come 
up  later  but  I  intend  to  onxise  the  mo- 
tion that  will  be  made  with  respect  to  the 
technical  disagreement  on  amsidment 
No.  3. 1  will  not  belabor  the  House  at  this 
time  with  my  reasons  for  opposing  that 
motion  but  I  would  like  to  say  at  this 
time  I  commend  the  gentleman  from 
Massachusetts  (Nfr.  Boland)  and  tiie 
gentleman  from  California  (Mr.  Tal- 
con)  for  their  efforts  in  the  conference. 
I  think  they  did  a  good  job.  I  think  they 
attempted  to  sustain  the  position  of  tlie 
House  even  with  respect  to  the  disagree- 
ment on  amendment  No.  3. 

Howeva*,  I  think  that  the  compromise 
so-called  that  was  reached  is  so  viola- 
tive of  the  substantive  legislatioo,  the 
authorizing  legislation  to  \riiich  this  ap- 
propriation bill  relates  that  it  must  be 
<H>Posed  and  I  trust  I  will  have  the  sup- 
port of  my  colleagues  or  most  of  my  col- 
leagues in  my  effort  to  oppose  that 
motion. 

Mr.  TALCOTT.  I  sympathize  with  the 
position  of  the  gentleman  from  Michi- 
gan and  he  is  upholding  the  position  of 
the  House.  We  tried  very  str(^ly  to  up- 
held the  position  of  the  House.  But  we 
must  remember  that  in  umference  we 
are  dealing  with  the  Senate  and  they 
have  a  number  of  positions  to  uphold 
also  and  we  have  reached  some  compro- 
mises and  there  have  been  some  cominro- 
mlses  on  other  Issues  that  were  brought 
up,  and  I  would  like  to  recommend  adop- 
tion of  the  conference  report 

Mr.  BOLAND.  Mr.  Speaker,  the  con- 
ference report  before  the  House  today 
represents  the  culmination  of  months  of 
work  on  the  part  of  members  of  our  com- 
mittee. In  February  we  began  hearings 
on  the  budget  requests  submitted  to  the 
Congress  which  would  continue  until  we 
finally  marked  up  our  bill  in  June.  Those 
hearings  would  eventually  fill  eix  vol- 
umes, and  would  create  one  of  the  most 
detailed  records  of  ctHumittee  ddttier-' 
ations  which  I  have  seen  in  ahnoet  14 
years  in  this  Congress. 
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Following  House  action  on  this  bill 
over  3  months  ago  it  went  over  to  the 
other  body  for  their  deliberations.  This 
bill,  as  passed  by  the  House  was  $47,000 
under  the  budget.  As  passed  by  the  other 
body  the  bill  included  a  number  of  items 
which  had  not  been  considered  by  the 
House  because  the  authorizing  legisla- 
tion had  not  yet  been  enacted.  Programs 
such  as  the  emergency  homeowners  re- 
lief fund,  which  has  received  $35,000,000 
which  was  unbudgeted,  and  the  40  year 
contract  authority  for  State  housing 
finance  and  development  agencies  which 
at  $15,000,000  a  year  will  have  a  "nmout 
cost"  of  $600,000,000,  and  the  cost  of  the 
rent  supplement  program  which  is 
$20,000,000  in  annual  contract  authority 
for  40  years  at  a  nmout  cost  of 
$800,000,000,  all  have  been  added  to  the 
original  budget  requests.  The  Senate  also 
considered  a  budget  request  of  $5,000,- 
000,000  In  borrowing  authority  for  the 
so-called  Giimey  Mae  tandem  plan  which 
was  authorized  by  the  Emergency  Hous- 
ing Act  of  1975  which  was  not  passed 
by  the  House  before  our  consideration  of 
this  bill. 

All  told,  this  conference  report  is  $565 
million  over  the  budget  on  new  obllga- 
tional  authority  as  compared  to  the  bud- 
get request  of  $48,779,570,000.  Therefore, 
we  are  1.15  percent  over  the  budget  re- 
quest in  this  area,  but  as  I  said  earlier, 
ttie  contract  authority  for  the  rent  sup- 
plement program  and  the  funds  for  the 
State  housing  finance  and  development 
agencies  are  $1.4  billion  over  the  budget 
alone.  Without  these  two  items  we  would 
be  nearly  $1  biUion  imder  the  budget. 

It  is  never  easy  to  come  to  the  floor 
and  defend  spending  tens  of  billions  of 
dollars  of  the  taxpayer's  money.  I  served 
my  apprenticeship  for  this  position  im- 
der one  of  the  most  distinguished  Mem- 
bers this  House  has  ever  seen.  Charley 
Jonas,  from  North  Carolina,  use  to  come 
to  this  floor  and  attempt  to  let  people 
know  just  what  these  housing  programs 
were  really  going  to  cost  in  the  long  run. 
In  floor  debate  he  would  attempt  to 
point  out  what  the  costs  of  each  year's 
program  would  be,  but  many  Members 
were  not  present  to  listen  to  his  argu- 
ments, or  they  would  not  remember  what 
the  niunbers  would  be,  and  so  the  impact 
was  lost  and  his  words  went  unheeded. 
Now  we  must  operate  under  tlie  Budget 
Reform  Act  which  we  passed  last  year, 
and  the  result  is  a  new  "truth  in  packag- 
ing" for  keeping  score  of  these  long-rang- 
ing programs.  Let  me  point  out  that  on 
page  15  of  the  conference  report  tliere  is 
a  table  to  compare  the  conference  agree- 
ment with  the  House  bill,  the  Senate  bill 
and.  finally,  the  budget  estimates. 

Members  should  note  that  the  Congress 
agreed  that  the  runout  cost  in  new  ob- 
ligatlonal  authority  for  $662,300,000  in 
amiual  contributions  for  assisted  hous- 
ing will  be  $17,000,000,000.  There  is  the 
impact  of  thLs  requirement  of  full  dis- 
closure In  the  new  budget  act.  If  your 
cor^tituents  ever  suggest  that  we  are  not 
doing  enough  in  housing  for  the  poor 
and  disadvantaged,  you  miglit  want  to 
point  out  that  those  who  complain  tliat 
Congress  provided  "only"  $662,300,000, 
ignore  that  the  cost  for  this  year's  pro- 
gram alone  will  be  $17  billion  over  the 
next  40  years. 


Those  who  participated  In  this  con- 
ference came  away  with  the  feeling  that 
we  worked  out  a  good  compromise  with 
the  other  body.  On  most  of  the  major 
issues  in  conference  we  either  were  able 
to  uphold  the  House  position,  or  to  win 
fair  concessions.  The  conference  report 
represents  a  supportable  level  of  pro- 
grams for  all  of  these  agencies  and  de- 
partments, and  I  urge  my  colleagues  to 
vote  favorably  on  it. 

Specifically,  I  would  like  to  take  a  mo- 
ment to  comment  on  the  various  amend- 
ments. 

1.  Emergency  Homeowner's  Relief 
Fund,  was  not  considered  by  the  House, 
and  the  Senate  added  $75,000,000  over 
the  budget.  The  conferees  agreed  to 
make  $35,000,000  available  through  the 
transition  period  In  the  conference 
report. 

2.  State  housing  finance  and  develop- 
ment grants  authorized  by  section  802 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  While  there  was  no 
budget  request  on  this  program,  there  is 
a  real  need  for  the  funds.  The  problems 
of  New  York  City  have  adversely  Im- 
pacted upon  the  municipal  bond  market 
to  a  point  where  many  States  and  com- 
munities are  finding  it  impossible  to  fioat 
new  issues.  The  Senate  provided  $35,- 
000,000  for  this  program,  which  was 
trimmed  by  the  conferees  to  $15,000,000. 
This  is  40  year  money  with  a  runout  cost 
of  $600,000,000. 

3.  Annual  contributions  for  assisted 
housing.  While  there  was  no  disagree- 
ment between  the  two  houses  on  giving 
HUD  the  full  budget  request  of  $662,300,- 
000.  there  were  substantial  differences 
on  how  the  funds  should  be  used,  and 
how  to  keep  score  of  them. 

The  first  question  went  to  the  is.sue  of 
congre-ssional  control  over  the  new  sec- 
tion 8  assisted  housing  program.  The 
House  included  language  limiting  in- 
creases in  fair  market  rents  to  10  percent 
of  those  published  in  the  Federal  Regis- 
ter as  of  last  April.  The  Senate  felt  that 
there  were  a  number  of  inequities  in  the 
fair  market  rents,  and  that  greater  fiexi- 
bihty  was  required  for  the  Secretary  to 
operate  this  new  program,  and  so  they 
did  not  include  the  limitation.  The  con- 
ferees decided  that  retention  of  a  meas- 
ure of  congressional  control  was  desir- 
able, and  set  limits  on  increases  of  fair 
market  rents  at  10  percent  in  the  aggre- 
gate, and  20  percent  in  individual  mar- 
ket areas  based  on  those  rents  published 
in  the  Federal  Register  through  Septem- 
ber 8.  1975.  We  believe  that  this  will  give 
the  Secretary  necessary  flexibility  to  run 
the  program,  while  retaining  sufficient 
congressional  control  so  that  rents  do 
not  go  into  orbit. 

The  next  question  is  one  with  serious 
long-term  ramifications.  The  Housing 
and  Urban  Development  Act  of  1974  es- 
tablished the  section  8  Assisted  Housing 
Program  as  a  flexible  tool  to  meet  the 
varied  housing  needs  of  all  of  America. 
The  flexibility  is  the  hallmark  of  the 
program.  Each  commimity  will  estab- 
lish its  own  housing  assistance  plan — 
HAP — which  will  take  into  consideration 
the  needs  of  the  commimity,  available 
housing  stock,  and  available  property 
for  rehabilitation  and  renovation.  This 
flexibility   allows   the  local   community 


to  determine  what  mix  will  work  the  best 
for  them.  Thus,  in  a  community  such  as 
mine,  where  vacancy  rates  are  below  1 
percent,  local  leaders  know  that  they 
will  have  to  develop  new  construction  to 
implement  their  plans.  However,  in  an- 
other community  with  higher  vacancy 
rates  they  will  be  able  to  depend  mostly 
on  existing  stock  to  fulfill  their  plan. 

One  of  the  most  wasteful  processes  of 
our  society  is  to  abandon  old,  but  still 
usable  buildings  and  facilities.  The  cost 
of  development  must  include  all  of  the 
public  facilities  such  as  utilities,  roads, 
sidewalks  and  a  dozen  other  things. 
However,  we  always  seem  to  be  willing 
to  condemn  older  buildings  and  tear 
them  down  with  little  or  no  regard  for 
the  investment  that  they,  and  the  sur- 
roimding  public  facilities  represent  in 
money,  time,  and  precious  resources. 

The  Senate,  in  hopes  of  theoretically 
generating  additional  jobs  in  the  con- 
struction industry,  has  added  a  provi- 
sion which  would  force  HUD  to  compel 
75  percent  new  construction  in  the  sec- 
tion 8  program  While  the  intention  of 
this  amendment  was  laudable,  the  result 
of  such  an  amendment  would  be  deplor- 
able. Tlie  first  and  most  obvious  objec- 
tion is  that  it  would  doom  the  section  8 
program.  The  costs  of  new  construction 
are  at  least  twice  as  high  as  those  of 
converting  existing  units  into  section  8 
units.  Thus,  the  program  level  would  be 
cut  dramatically.  The  number  of  hous- 
ing units  would  be  reduced.  The  second 
major  failure  of  this  amendment  is  that 
it  reduces  the  flexibility  of  the  local 
leaders  in  establishing  their  housing  as- 
sistance plans,  and  it  will  markedly  re- 
duce the  flexibility  of  the  Secretary  to 
administer  the  program. 

Unfortunately,  the  Senate  conferees 
were  quite  adamant  about  this  provision, 
and  we  were  unable  to  convince  them  to 
withdraw  the  amendment.  Therefore,  we 
are  left  with  a  50-perecnt  limitation  in 
the  conference  report.  This  level  may  not 
kill  the  program  because  there  is  a  large 
carryover  from  last  year,  and  the  pro- 
vision only  applies  to  the  funds  appropri- 
ated in  thLs  bill.  Because  of  the  carry- 
over. HUD  will  only  be  forced  to  go  to 
about  30-percent  new  construction  on 
the  imits  tliat  are  planned  for  the  cur- 
rent year.  However,  the  amendment  does 
destroy  the  fiexibility  written  Into  the 
law.  suid  is  contrai-y  to  the  will  and  in- 
tent of  the  House. 

Finally,  in  this  amendment  thei-e  is 
included  $50,000,000  for  funding  conven- 
tional public  housmg  which  was  neither 
in  the  budget,  nor  in  the  House  bill.  The 
other  body  placed  $75,000,000  in  their 
biU  for  this  purpose,  and  were  not  will- 
ing to  withdraw.  This  is  one  of  the  old 
programs  which  had  been  discontinued, 
and  I  fear  that  the  costs  of  rumiing  par- 
allel housing  programs  will  be  excessive 
and  destructive,  and  that  HUD  will  be 
forced  to  divert  needed  staff  resources  to 
administer  this  revised  program,  and 
will  also  have  to  undergo  an  expensive 
training  program  to  gear  up  to  handle 
the  revived  progiam. 

4.  Housing  for  the  elderly  or  handi- 
capped. ThLs  amendment  establishes  a 
limitation  on  the  aggregate  loans  made 
for  housing  for  the  elderly  or  handi- 
capped at  $375,000,000;  $75,000,000  above 
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the  House  and  $125,000,000  below  the 
other  body. 

5.  The  amendment  will  allow  the  De- 
partment to  enter  into  100-percent  per- 
manent financing  on  section  202,  housing 
for  elderly,  units,  and  will  also  provide 
for  the  return  of  cash  equity  or  other 
financial  conunitments  to  the  sponsor  if 
sustaining  occupancy  is  achieved  for  a 
reasonable  period  of  time.  The  cash 
equity,  or  so-called  front-end  cash,  that 
can  be  required  Is  limited  to  $10,000. 

11.  This  is  the  $5  billion  in  emergency 
mortgage  purchase  assistance  which  the 
House  had  no  authority  to  include  be- 
cause the  authorizing  legislation  was  not 
passed  until  after  the  House  had  acted 
on  the  appropriations  bill. 

12.  This  is  $50  million  for  the  rehabili- 
tation loan  fund  which  did  not  have  a 
budget  estimate,  and  was  not  included 
in  the  House.  The  rehabilitation  pro- 
gram is  capable,  with  good  management, 
of  dramatic  accomplishments  in  restor- 
ing existins  housing  stock. 

14.  Appropriates  $52,000,000  directly 
to  the  SMSA  balance  communities  for 
community  development  block  grants, 
instead  of  the  $40,000,000  included  In 
the  House  bill.  These  funds  are  needed 
by  these  smaller  communities  that  make 
up  the  baltmce  of  standard  metropoli- 
tan statistical  areas,  and  which  can- 
not compete  against  the  bigger  central 
core  cities.  Since  they  come  last  in  the 
pecking  order  for  CD  block  grant  fund- 
ing, they  will  be  left  out  in  the  cold  and 
rain  unless  we  specifically  target  the 
money  for  them. 

15.  Appropriates  $75  million  for 
comprehensive  planning  grants  instead 
of  the  $50  million  proposed  by  the  House 
and  $125  million  proposed  by  the  Sen- 
ate. This  is  a  reduction  of  $25  million 
from  the  current  year's  effort,  but  that 
$25  million  should  be  more  than  offset 
by  the  ability  of  community  development 
block  grant  recipients  to  divert  a  small 
fraction  of  their  CD  money  to  planning 
pm-poses  as  directed  by  the  committee  of 
conference. 

36.  Appropriates  $2,677,380,000  for 
research  and  development  for  NASA 
Instead  of  the  $2,828,980,000  pro- 
posed by  the  House,  or  the  $2,685,380,000 
proposed  by  the  Senate.  Within  this 
amount  NASA  will  be  able  to  proceed 
with  Pioneer-Venus,  and  may  reprogram 
$1  million  for  the  planning  effort  on  the 
large  space  telescope  in  fiscal  year  1976. 
NASA  may  further  reprogram  $7  million 
from  the  total  R.  &  D.  budget  for  upper 
atmosphere  research — ozone  damage — 
technology  and  monitoring. 

44.  Selective  Service  System  will 
receive  $37,500,000  instead  of  $40,000,- 
000  proposed  by  the  House  and  $33,- 
000,000  proposed  by  the  Senate.  This  is 
a  reduction  of  $7,500,000  from  the  cur- 
rent year,  and  a  cut  of  $10,387,000  from 
the  budget  estimate.  The  conferees  rec- 
ommend that  the  proper  legislative  com- 
mittees of  both  Houses  make  a  full  re- 
view of  the  Selective  Service  System, 
including  future  plans,  as  a  basis  for 
funding  beyond  fiscal  year  1976. 

56.  Section  407  of  the  bill  con- 
tained the  so-called  Casey  amendment 
which  was  struck  by  the  Senate.  The 
conferees  have  restored  language  which 
win  prohibit  use  of  any  funds  in  this 


act  by  the  Envlroimiental  Protection 
Agency  to  promulgate  any  progi'£un  to 
tax.  limit  or  otherwise  regiilate  park- 
ing that  is  not  specifically  required  pur- 
suant to  subsequent  legislation. 

57.  The  amendment  was  added  at  the 
request  of  the  gentleman  from  California 
(Mr.  SisK),  who  has  a  particular  prob- 
lem in  his  district.  The  conferees  decided 
to  restore  the  language  with  the  provi- 
sion that  it  apply  only  to  Merced  County, 
Calif. 

This  conference  report  represents  the 
best  compromise  that  could  be  achieved 
with  the  other  body.  There  are  a  few 
issues  I  would  have  preferred  to  see  re- 
solved more  closely  to  the  House  posi- 
tion, not  only  because  it  was  our  position, 
but  also  because  I  believe  that  we  were 
right.  However,  we  do  have  a  bill  that 
we  can  all  live  with.  I  have  received  no 
indication  whatsoever  that  there  is  any 
intention  to  veto  this  bill.  But,  if  we  are 
even  a  bit  higher,  I  think  we  might  in- 
vite trouble  with  a  veto.  I  urge  my  col- 
leagues to  support  your  conferees  and 
vote  to  adopt  the  conference  report  and 
our  proposed  amendments. 

Mr.  BAUCUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  distin- 
guished gentleman  from  Montana  (Mr. 
Baucus),  a  very  valued  mranber  of  the 
subcommittee  and  of  the  conference 
committee  on  this  bill. 

Mr.  BAUCUS.  Mr.  Speaker,  as  a  mem- 
ber of  the  HUD  Appropriations  Subcom- 
mittee, and  as  one  of  the  conferees,  I 
would  like  to  say  that  I  am  pleased  with 
the  compromises  we  reached  with  our 
colleagues  in  the  Senate  and  pleased 
with  the  substance  of  the  conference 
committee  report  we  are  considering  to- 
day. There  is  one  matter,  however,  which 
I  think  needs  clarification. 

I  refer  to  the  language  on  page  14  of 
the  Senate  report  which  sets  aside  $15 
million  for  new  commitments  to  Indian 
housing.  There  was  no  language  on  this 
subject  in  the  original  House  report  amd. 
of  course,  nothing  in  the  bill,  H.R.  8070, 
itself.  Because  the  House  approved  the 
total  $662  million  of  contract  authority, 
which  included  the  $15  million  for  Indian 
housing,  the  subject  of  a  set-aside  for 
Indian  housing  was  not  discussed  in  the 
conference  and  does  not  appear  in  the 
conference  report.  It  is  my  understand- 
ing that,  in  this  case,  the  Senate  report 
language  provides  a  clear  indication  of 
legislative  intent  that  $15  million  is  in- 
deed earmarked  for  Indian  housing. 

The  Senate  recognized  that  HUD  has 
misintei-preted  the  Indian  set-aside  pro- 
vision in  the  Housing  and  Community 
Development  Act  of  1974  by  using  the 
set-aside  to  meet  old  commitments,  dat- 
ing back  to  1969.  The  need  for  new  com- 
mitments for  Indian  housing  is  unde- 
niable since  over  70  percent  of  the  hous- 
ing on  Indian  reservations  is  substand- 
ard. This  is  why  the  Senate  specified 
that  $15  million  be  used  specifically  for 
that  purpose.  It  is  also  why  both  the  Sen- 
ate and  the  House  overwhelmingly  ap- 
proved, an  Indian  amendment  to  the 
Emergency  Housing  Act  of  1975  (H.R. 
4485.  subsequently  vetoed  by  Mr.  Ford), 
which  mandated  that  HUD  see  the  set- 
aside  for  new  commitments  only. 

Mr.  Speaker,  I  would  like  a  confirma- 
tion   of    my    understanding    from    the 


chairman  of  our  HUD  Appropriations 
Subcommittee  (Mr.  Boland)  . 

Mr.  BOLAND.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BAUCUS.  Yes,  I  do. 

Mr.  BOLAND.  Mr.  Speaker,  that  bas- 
iscally  is  my  understanding  and  I  am 
sure  it  is  the  understanding  of  the  gen- 
tleman from  California,  the  ranldng 
Member  of  this  committee.  Since  HUD's 
budget  request  included  $15  million  for 
Indian  housing,  our  committee  assumed 
that  this  would  be  for  that  purpose.  I 
agree  with  the  substance  of  the  Senate 
provision  and  feel  that  the  understand- 
ing of  the  gentleman  of  ttie  legislative 
and  administrative  history  of  this  pro- 
vision is  accurate.  There  is  a  need  for 
this  Indian  housing. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
McDade).  a  member  of  the  subcommit- 
tee and  a  valuable  conferee. 

Mr.  McDADE.  Mr.  Speaker,  I  want  to 
take  just  a  few  seconds  to  commend  the 
chairman  and  the  ranking  minority 
member,  the  gentleman  from  California 
(Mr.  Talcott)  for  the  yeoman  work  done 
in  this  conference. 

I  have  been  to  many  conferences  with 
the  Senate.  I  have  never  seen  a  more 
difficult  one.  I  think  that  their  decision 
to  stand  fast,  the  decision  of  the  gentle- 
man from  Mass£u:husetts  (Mr.  Boland) 
and  the  gentleman  from  California  (Mr. 
Talcott)  to  require  that  bills  or  reports 
with  respect  to  public  housing  carry  the 
run-out  cost  is  really  a  landmark  deci- 
sion in  this  Congress  for  fiscal  truth.  It  is 
a  decision  from  our  point  of  view  that  will 
inform  all  Members  as  to  what  the  costs 
of  these  programs  are  and  what  we  mean 
when  we  say  we  are  going  to  appropriate 
contract  authority. 

I  think  we  had  an  excellent  dialog  this 
morning,  as  we  move  toward  what  I  hope 
will  be  passage  of  this  conference  report, 
about  what  the  cost  of  the  housing  pro- 
gram is. 

I  saw  some  of  the  pressure  exerted  on 
the  committee  and  the  ranking  member 
(Mr.  Talcott)  to  yield  to  the  Senate  po- 
sition and  the  gentleman's  adamant 
stand  to  refuse  to  do  so. 

Anyone  who  is  interested  can  now  look 
at  what  the  cost  of  this  contract  author- 
ity is  to  its  run-out.  Its  inclusion  in  this 
legislation  is  a  mark  of  their  great  cour- 
age and  their  real  dedication  toward  fis- 
cal responsibility,  toward  truth  in  budg- 
eting, toward  their  effort  to  show  what 
this  will  cost  future  generations.  I  com- 
mend them  for  it. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Young)  ,  a  val- 
uable member  of  the  subcommittee. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  the 
time.  As  my  other  colleagues,  I  want  to 
compliment  the  gentleman  from  Massa- 
chusetts (Mr.  Boland)  and  also  the  gen- 
tleman from  California  (Mr.  Talcott) 
for  doing  what  I  consider  to  be  an  out- 
standing job  in  trying  to  put  together  a 
program  that  at  best  is  extremely  com- 
plicated. 

This  is  not  to  say  I  agree  with  every- 
tliing  the  House  did  in  this  bill  or  our 
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suboonuniUee  did  or  the  conferees  did. 
As  a  matter  of  fact,  as  a  conleFee.  I  did 
not  sign  the  ooof erence  report,  although 
I  attended  every  minute  of  the  confer- 
ence meetings. 

Our  side  stood  rather  firm  when  meet- 
ing in  cooferenoe.  If  I  had  an  opportu- 
nity to  ToCe  separately  <m  some  parts  of 
this  bin,  I  would  vote  against  them. 
Deoiite  the  fact  I  did  not  sign  the  con- 
ference report,  upon  reflection  one  rea- 
son for  being  so  far  over  the  estimated 
budget  is  because  that  for  the  first  time 
we  are  taking  a  rather  truthful  approach 
to  this  and  letting  the  Members  of  this 
House  and  letttaig  the  people  of  America 
know  exactly  what  we  think  the  cost  is 
going  to  be  over  a  40-year  period.  That 
is  something  unusual  for  the  U.S.  Ckm- 
gress  to  do. 

So  I  intend  to  support  this  bill  today. 
I  again  wsmt  to  eomi^lment  the  mem- 
bers of  the  suix^mmittee  on  both  sides, 
and  especially  our  distinguished  chair- 
man and  the  ranking  minority  member 
of  the  subcommittee. 

Mr.  FBfiNZEZi.  Mr.  Speaker,  here  in 
this  conference  report  on  TAB..  8070.  the 
HUD  apprc^u-iation  bill,  we  have  a  seri- 
ous breach  ot  the  authorizing  legislation. 
Amendment  number  3  overturns  tiie  in- 
tent of  the  Housing  Act  of  1074,  by  man- 
dating that  new  housing  will  use  50  per- 
cent of  the  new  spending  authority  of 

$6«2,ooaooo. 

The  Banking  and  Currency  Com- 
mittee  provided,  and  this  House  ratified, 
that  aviu  mod  the  communities  using 
section  S  would  have  flexibility  to  deter- 
mine whether  new  or  existing  housing 
would  be  used.  The  conference  report 
overturns  that  decision.  I  have  no  idea 
whether  the  50  percent  quota  will  bite, 
but  I  do  know  that  if  we  approve  this 
amendment,  we  are  legislating  on  our 
appropriation  bill.  The  bill  Itself  is  too 
expensive,  but  it  is  close  enough  to 
budget;  so  that  it  should  be  passed. 

Mr.  BOI.AND.  Mr.  Speaker,  I  move 
the  previous  <iuestion  on  the  x»nfei«noe 
report. 

Tbe  previous  question  was  ordered. 

Too  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  haiv  it. 

Mr.  ROXXaSELOT.  Mr.  Speaks,  I  ob- 
ject to  tbe  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
liolnt  of  order  that  a  quorum  is  not 
present 

The  SFEA2CER.  Evidently  a  quorum  is 
not  present. 

Hie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  334,  nays  41, 
not  voting  58.  as  follows: 


Banker 

Bnuiemw 

Brasaz 

Braekiarklge 

BrlnUey 

Brooks 

BroomlMd 

Brown,  oaoif. 

Brown,  Mlcta. 

BroThin 

Bucb*n»n 

Buigener 

Burke,  Calif. 
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Abdnor 

BMUUo 

Abziis 

B&faiis 

Baoetu 

Aleoaitar 

BnRl.B.1. 

BedMl 

ASUWSOU, 

BerglKnd 

cuu. 

Bavm 

*"1^ttT1*".  "' 

BlMter 

AiMtrewi.  iT.d 

Bingbam 

Aaerowi. 

IB«mrh«Tc1 

If.Dikk. 

Blouln 

Annunzto 

BOggB 

Smpkn. 

BoiftBd 

Buike,  na. 
Burke,  Kmss. 
DnrleeoM,  Tex. 
BudlaaB.  Mo. 
B«uton,  Jobn 
Barton,  Phillip 
Butler 
Ctoney 
C«rr 
Carter 
Casey 
Oederberg 
Chiaholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Ooben 
OaUln8.ni. 
Conable 
Conte 
Oonyers 
Cosman 
ComeU 
Cotter 
Coughlin 
D'Amoim 
Daniel,  23an 
Daniel,  R.  W. 
Daniels.  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
nodd 

Downey.  N.Y. 
Downing,  Va. 
Drinan 

Duncan.  Oreg. 
Daacan,Tenn. 
duFont 
Eckhardt 
Edgar 

Edwards,  Ala. 
Xdwards.  Calif. 
SUberg 
Emery 
English 
blenborn 
Brans,  Colo. 
Eraus.  Ind. 
Fascdl 


Findley 

Fisber 

FIthian 

Pkwd 

Florto 

Foley 

gPTd.Tenn. 

RHsythe 

FooBtain 

Frecael 

Wej/ 

niqua 

Oardos 

CUalxtto 

CHbbons 

OOtnan 


Henderson 

Hicks 

mgbtoww 

HUUa 

Hniland 

Hcfltaman 

Htortm 

Howard 

Howe 

Hubbard 

Rungate 

Hyde 

Jacobs 

Jarman 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kaaen 

Ketchum 

Keys 

Koch 

Krebs 

l.aFalce 

Lagoniar.sir.0 

Landrum 

Leggett 

Lehman 

Lent 

Levitas 

Utton 

Uoyd.  Calif. 

Lloyd,  Teuu. 

Long,  La. 

Long,  Md. 

Lott 

UcClory 

IfcCIoskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McFaU 

McHush 

McKinney 

Macdonald 

Madden 

Martlgan 

Ifaguire 

Ifabon 

Mann 

Matbis 


Pattlaon,  M.T. 

Perklna 

PatttB 


Meeds 

Melcber 

Meyner 

MaKTlnaky 
Michel 
Mlkra 
MUferd 

MUlar.  Calif. 

Mills 

Mlneta 


MltcbeU,  N.Y. 

IBoakley 

Moffett 


Oold  water 
Gonzalez 

OoodiBK 


Mooro 

Moorliead, 
Oalif. 


Oiaseley 
Green 
Oude 
Ouyer 

Haley 

Han 

Hamilton 


Pa. 


Schmidt 
Hanley 
Hannaf^rd 

Harris 
Hastings 
Hawkins 
Baj«a,lad. 
Hay8.0hk» 
Hecbler.  W.  Va 
Heckler,  Mass. 
Hefner 

Helstoskl 


Morphy.Dl. 
Mniplqr.M.T. 
Murtka 
Myers.  Ind. 
Myeia,  Pa. 
Nateher 
Nedsi 
Nichols 
Nix 
ICoUn 
Nowak 
Obecstar 
Obey 
O'Brien 
OttiBcer 
Passman 
Patman,  Tex. 
Patten,  N.J, 
Patterson, 
CalU. 
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Archer 
Armstrong 
Aahbr«& 
Bauman 


BeniMU 

Brodbead 

Bjiun 


Pickle 

Pike 

Preasler 

Pieyai 

Price 

Pritcbard 

Qule 

BandaU 

Rangel 

Rees 

Regula 

Reuss 

Rhodea 

Rlnaldo 

Rlsenboover 

Robots 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Booney 

Rose 

Rosenthar 

Roetmkowski 

Boush 

Roybal 

Runnels 

BUSBO 

Ryan 

St  Oermain 

Santlni 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shrlver 

Sikea 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

Spence 

Stanton, 

J.  wniiam 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Studeay 
Studda 
Sumvan 
Symington 
TalcoU 
Taylor.  N.C. 
Teasua 
Tbone 
Tbomtoa 
Traxler 
Taongaa 
unman 
Vaader  Jagt 
VandwVeen 
Vanlk 
Vlgorlto 
Waggonner 
Walata 
Wautpler 
Waxman 
fveavec 
Wbalea 
Wbite 
Wbitetaurst 
Wbltten 
Wiggjaa 
Wilson,  Bob 
Wilson,  C.  H. 
Winn 
Wlrth 
Wolff 
Wydler 
Wylle 
Yates 
TatroB 

Young,  Alaska 
Young.  Fla. 
Young,  Tex. 
ZaUoeki 


Chappell 
caawaoB,  Dal 
ColliiiB.T«x. 
Conlam 


Crane 

Derwinski 

Devlne 

Dickinson 

Flynt 

Hansen 


Hughes 

Hutchinson 
Kelly 

Adams 

Ashley 

AuCoin 

Baldos 

Barrett 

BeU 

Biaggl 

Boiling 

Bowen 

Brown,  Ohio 

Dingell 

Early 

Esch 

Eshleman 

Erins,  Tenn. 

Fary 

Fish 

Flowers 

Ford,  Mich. 


Kindness 
Latta 
Lujan 
McDonald 
Martin 
BUUer,  Ohio 
Mont^mery 
Heal 
Poage 
Rousselot 
NOT  VOTING 

Praser 

Hagedcnn 

Harrington 

Hebert 

Hinsbaw 

Holt 

Icbord 

Jeffords 

Johnson,  Pa. 

Jones,  Tenn. 

Ksnap 

Kraeger 

McKay 

Matsunaga 

Metcalfe 

Mltch^.Md. 

Morgan 

Mottl 

O'Hara 

0'N«1U 


Satterfield 
Schneebell 
SchulM 
ShiBter 
Snydar 
Stelger,  Ariz. 
Stelger,  Wis. 
Synuna 
Taylor,  Mb. 

—58 

Pepper 

QuUlen 

Baiisback 

Richmond 

Rlegle 

Ruppe 

aak 

Staggers 

Stanton, 

James  V. 
StMdnan 
Thompson 
Treen 
UdaU 

Van  Deerlln 
WUaon,  Tex. 
Wright 
Young,  Ga. 
Zeferettl 
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The  Clerk  announced  the  following 
ptdrs: 

Mr.  Hubert  with  Mr.  Baldus. 

Mr.  Zeferettl  with  Mr.  Bowen. 

Mr.  Barrett  with  Mr.  Early. 

Mr.  Matsunaga  with  Mr.  Dlggs. 

Mr.  Biaggi  witb  Mr.  Faxy. 

Mr.  Mitchell  of  Maryland  with  Mr.  Rich- 
mond. 

Mr.  Dingell  with  Mr.  Praser. 

Mr.  Morgan  with  Mr.  Hurlngton. 

Mr.  MotU  with  Mr.  Eshleman. 

Mr.  O'NeiU  with  Mr.  Ich(HXl. 

Mr.  Pepper  with  Mr.  McKay. 

Mr.  Rlegle  with  Mr.  Fish. 

Mr.  James  V.  Stanton  with  .Mr.  BeU. 

Mr.  Evins  of  Tennessee  with  Mr.  Hlnshaw. 

Mr.  Flowers  'vlth  Mr.  Hagedom. 

Mr.  Pord  of  Michigan  with  Mr.  Jeffords. 

Mr.  Metcalfe  with  Mr.  Krueger. 

Mr.  Thompson  with  Mr.  Brown  of  Ohio. 

Mr.  Staggers  with  Mr.  Kemp. 

Mr.  Sisk  with  Mr.  Esch. 

Mr.  Van  Deerliu  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  O'Hara  with  Mrs.  Holt. 

Mr.  AuColn  with  Mr.  QuUlen. 

Mr.  Adams  with  Mr.  RallslMCk. 

Mr.  Ashley  with  Mr.  Ruppe. 

Mr.  Jones  of  Tennessee  with  Mr.  Steelman. 

Mr.  Ddall  with  Mr.  Treen. 

Mr.  Young  of  CeorgU  with  Mr.  Wright. 

Mrs.  PENWICK  changed  her  vote  from 
"nay"  to  "yea." 

Messrs.  DICKINSON,  CHAPPELL, 
ARCHER,  E«RWINSKI,  and  TAYLOR 
of  Missouri  changed  their  votes  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL    rXPLAMATION 

Mr.  PEPPER.  Mr.  Speaker,  I  missed 
a  vote  on  the  conference  report  of  the 
passage  of  H.R.  8070  this  morning  due  to 
the  fact  that  I  was  at  a  meeting  with 
Major  General  Graves  of  the  Corps  of 
engineers,  with  the  city  manager  of  Mi- 
ami Beach  and  Steve  Muss  of  Miami,  In 
an  effort  to  obtain  for  public  use  the  14 
acres  of  land  owned  by  the  VS.  Corps  of 
Engineers  on  Government  Cut  on  South 
Beach  and  to  try  to  get  work  sUurted  on 
the  beach  erosion  and  hurricane  preven- 
tion project  extending  from  Government 
Cut  to  Baker's  Haulover  except  for  about 


a  mile  in  Bal  Harbour,  now  under  con- 
struction. Both  of  these  are  important 
projects  to  my  district.  If  I  had  been 
present  I  would  have  voted  "aye"  on  the 
conference  report  on  H.R.  8070. 

AMENDMKNTS    IN    DISAGRKEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  2:  Page  2,  line  16, 
insert: 

"STATE     HOUSING     FINANCE     AND     DEVTLOPMENT 
AGENCIES 

"For  interest  grant  payments  pursuant  to 
section  802(c)  (2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (88  Stat. 
722),  $35,000,000,  to  remain  available  until 
expended:  Provided,  That  the  total  of  con- 
tracts for  annual  payments  entered  Into  un- 
der such  section  shall  not  exceed  $35,000,000." 

MOTION    OFFERED    BT    MB.    BOI.AND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert: 

"STATB    HOTTSING    FINANCE    AND    DEVELOPMENT 
AGENCIES 

"For  Interest  grant  payments  pursuant  to 
section  802(c)(2)  of  the  Housing  and  Com- 
munity Development  Act  of  1074  (88  Stat. 
722),  $15,000,000,  to  remain  available  untU 
September  30,  1976:  Provided.  That  the  total 
of  contracts  for  annual  payments  entered 
into  under  such  section  shall  not  exceed 
$15,000,000:  Provided  further.  That  the  total 
new  budget  authority  obligated  under  such 
contracts  entered  Into  after  June  30,  1976, 
shall  not  exceed  $800,000,000." 

Ml-.  BOLAND.  Mr.  Speaker,  the 
amendment  speaks  for  itself. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Goldwater)  . 

(By  unanimous  consent.  Mr.  Gold- 
water  was  allowed  to  speak  out  of  order.) 

PROBLEMS    IN    IMPLEMENTING    PRIVACY    ACT 
OF    1974 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
made  this  request  to  speak  out  of  order 
because  I  wanted  to  address  myself  to 
the  subject  of  the  implementation  of  the 
Piivacy  Act  of  1874  as  it  relates  to  con- 
gressional casework. 

We  have  all  had  some  anxiety  over  the 
implementation  of  this  act.  I  wanted  to 
discuss  it  for  just  a  minute. 

The  Privacy  Act  went  into  effect  last 
Saturday.  September  27.  1975.  Since 
then,  a  mountain  of  confusion  has  arisen 
over  agency  understanding  of  the  intent 
of  Congress  as  expressed  in  this  act  with 
regard  to  casework. 

Some  agencies,  to  my  sm-prise  and 
amazement,  have  told  congressional  of- 
fices that  they  will  under  no  circum- 
stances handle  casework  requests  made 
at  the  request  of  a  constituent  until  the 
agency  has  express  written  authority 
from  the  constituent  in  its  hand. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  Yes,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  my  dis- 
tinguished friend,  the  gentleman  from 
California  (Mr.  Goldwater).  is  exswtly 


right  with  respect  to  what  the  agencies 
have  done. 

The  Privacy  Act,  which  came  out  of 
the  Government  Operations  Committee 
last  year,  had  a  provision  that  extends 
to  committees  the  right  to  get  informa- 
tion about  service  personnel,  and  so  forth. 

The  agencies  have  taken  that  and  in- 
terpreted it  to  mean  that  Congressmen 
cannot  ask  for  and  receive  that  informa- 
tion. The  subcommittee  which  has  re- 
sponsibility for  that  act  is  headed  by  the 
gentlewoman  from  New  York,  Ms.  Abztjg. 
I  talked  with  Ms.  Abzttg  and  I  suggested 
that  she  talk  to  Jim  Lynn  of  the  OMB. 
He  had  established  a  guideline  which 
made  an  effort  to  soften  the  impact  but 
which  is  not  adequate.  We  anticipate, 
without  any  diflaculty  tliat  the  new 
guidelines  that  the  OMB  will  endorse, 
and  which  they  will  bring  to  the  atten- 
tion of  the  relevant  departments  of  this 
Government,  will  allow  Congressmen  to 
get  all  of  the  information  they  need  to 
take  care  of  emergency  constituent  prob- 
lems. 

I  further  want  to  say  that  those  guide- 
lines were  to  have  been  out  yesterday.  I 
anticipate  they  will  be  out  today,  cer- 
tainly by  Monday,  so  that  this  difficulty 
will  be  taken  caie  of. 

If  those  guidelines  do  not  for  some 
reason  do  the  job,  the  Committee  on 
Government  Operations  will  pass  an 
amendment  and  this  Congress  will  cer- 
tainly, I  beUeve,  approve  of  one,  that 
will  give  Congressmen  the  right  to  get  in- 
formation for  some  veteran  sick  in  the 
hospital,  or  in  trouble,  over  the  phone, 
without  having  to  get  14  documented 
copies  mailed  by  pony  express  that  with 
this  postal  service  could  take  weeks. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman, the  chairman  of  the  Committee 
on  Government  Operations.  I  realize  that 
a  part  of  this  problem  is  an  educational 
one  for  many  of  our  offices  did  not  fully 
imderstand  the  act  as  it  would  apply  to 
the  dsdly  operations  of  an  office.  Many 
agencies  have  in  good  faith  applied  the 
act  overzealously.  OMB.  the  agency 
charged  with  implementing  the  act  has 
been  and  is  working  hard  and  effectively 
to  try  to  correct  this  problem  that  we 
have  all  been  encountering. 

OMB,  as  the  gentleman  from  Texas 
(Mr.  Brooks)  has  already  mention^ 
met  with  the  gentlewoman  from  New 
York  (Ms.  Abzug)  and  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead) 
earlier  this  week.  The  Members  will  be 
getting  an  explanatory  letter  from  them 
either  today  or  the  first  of  next  week.  I 
£un  confident,  Mr.  Speaker,  that  the 
Members  will  see  that  this  confused 
situation  will  be  resolved  so  that  the 
legitimate  needs  of  Congress  will  have 
indeed  been  preserved. 

I  think  what  is  important  here  is  that 
we  join  with  the  Committee  on  Govern- 
ment Operations  and  those  who  are 
working  on  this  problem  to  allow  the 
dust  to  settle  and  this  problem  to  be  cor- 
rected. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
'  tleman  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  thank  the  gentleman  from 


Csdifomla  for  yielding  to  me.  I  want  to 
associate  myself  with  the  remarks  of  the 
gaitleman  from  California  (Mr.  Gold- 
water)  and  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  the  chairman  of  tlie  Com- 
mittee on  Government  Operations. 

I  have  met  with  officials  of  tlie  OMB. 
I  think  they  are  really  smcerely  try- 
ing to  work  this  out.  This  was  never  in- 
tended in  the  act.  This  should  be  treated 
as  a  routine  transfer  under  the  act  which 
is  what  the  Congress  intended. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  TALCOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Talcott)  . 

Mr.  TALCOTT.  Mr.  Speaker,  as  I  un- 
derstand it,  the  Privacy  Act  said  that 
third  parties  do  not  have  access  to  Gov- 
ernment files  and  that  Members  of  the 
Congress  are  considered  as  third  parties. 
And  that  applies  to  all  agencies  of  the 
Government,  not  just  to  the  Veterans' 
Administration,  but  also  to  the  Social 
Security  Agency.  We  have  had  sc«ne  very 
sad  problems  m  the  Social  Security  De- 
partment as  far  as  people  who  are  bed- 
ridden and  need  help  who  are  forced  to 
get  and  give  authority  to  some  of  their 
relatives  or  someone  else  in  order  to  as- 
sist someone  who  is  hurt  and  who  cannot 
get  to  the  hospital.  All  I  can  say  is  that 
some  agencies  are  carrying  out  what  they 
consider  to  be  the  letter  of  the  law  and 
that  means  that  third  parties  cannot 
have  access  to  other  people's  files,  and 
that  they  consider  Members  of  Congress 
as  third  parties. 

Mr.  GOLDWATER.  The  gentleman 
from  California  is  correct.  Obviously 
there  has  been  an  overzealous  interpre- 
tation of  the  act. 

The  gentleman  from  Pennsylvania 
(Mr.  Moorhead),  the  chairman  of  the 
subcommittee  that  reported  the  Privacy 
Act  out  is  absolutely  correct.  There  was 
never  any  intention  by  this  legislation 
to  exclude  the  proper  functioning  of  the 
Congress  and  congressional  people  to  en- 
ter into  the  solutions  of  problems  be- 
tween their  constituents  and  agencies  of 
the  Government. 

Ml-.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  3:  Page  3.  line  5, 
strike  'That  In  fiscal  year  1976  and  the  pe- 
riod ending  September  30,  1976,  no  contract 
for  annual  contributions  utilizing  the  fore- 
going funds  made  available  by  this  Act  may 
be  used  pursuant  to  section  8  of  the  above 
Act  for  any  contract  approved  on  the  basis  of 
fair  market  rents  which  exceed  by  more 
than  10  per  centum  those  published  in  the 
Federal  Register  through  April  7,  1975"  and 
Insert:  "That  at  least  $75,000,000  of  such 
contract  authority  shall  be  available  only  for 
contracts  for  annual  contributions  to  assist 
in  financing  the  development  or  acqiUsitton 
of  low-income  housing  projects  to  be  owned 
by  public  housing  agencies  other  than  under 
section  8  of  the  above  Act:  Provided  further. 
That  not  less  than  75  per  centum  of  the 
funds  made  available  by  this  Act  which  are 
used  pursuant  to  section  8  of  the  above  Act 
shall  be  allocated  to  controls  to  make  assist- 
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anc*  p*ym«ate  viUi  ro^oct  to  aevly  oon- 
•tructed  or  sutastuitlaUy  ralutbiUtoted  bou*- 

Ing.- 

MOnON    OFFERED    BY    MX.    BOLAMO 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

Hie  Clerk  read  as  follows  : 

Mr.  Boi.A>nt  moves  that  the  House  re- 
cede txoxa.  Its  disagTeement  to  the  amend- 
ment of  the  Senate  numbered  3  and  oonour 
therein  with  an  amendment,  as  follows:  in 
lieu  of  the  matter  propoeed  by  said  amend- 
ment insert:  "lint  the  total  new  budget  au- 
thority oMlgated  under  such  contracts  en- 
tered into  after  June  30,  1975,  shall'  not  ex- 
ceed 917,000,000,000,  which  amount  sbaU  not 
Include  budget  authority  obligated  \mder 
balances  of  authorleatlon  heretofore  made 
available:  Provided  further.  That  at  least 
$50,000,000  of  the  new  contract  authority 
herein  made  available  shall  be  used  only  for 
ooatraeta  for  annual  oontrlbutions  to  assist 
tn  flnanrtng  the  development  or  acqulsitkm 
ot  tow-tnoMBe  housing  projects  to  be  owned 
by  pubUe  housing  agencies  other  than  under 
sectlaa  •  of  the  above  Act:  Provided  further. 
That  not  leM  than  £0  percentum  of  the  funds 
made  avBllable  by  this  Act  which  are  used 
porstiant  to  section  8  of  the  above  Act  shall 
be  allooated  to  contracts  to  make  assistance 
psyiBiBto  wttit  respect  to  newly  constructed 
or  evtataiiMally  rehablUtated  housing:  And 
prwita*  furthtr.  Tliat  in  fiscal  year  197C  and 
the  partod  anding  September  SO,  1976,  tite 
fair  market  rent  basis  of  contracts  approved 
pursuaxU  to  section  8  of  the  above  Act  shall 
not  exceed  by  more  than  10  per  centum  in 
the  amregate,  or  20  per  centum  In  Individ- 
ual market  areas,  those  published  in  the  fed- 
eral Beglater  through  September  S,  197S". 

The  SPEAKER.  The  Chair  recognises 
the  gftnUeman  from  Massachusetts  (Mr. 
Bouun). 

Mr.  BOLAND.  Mr.  Speaker,  I  know 
that  the  gentleman  from  *"«'>>lg«n  is  dis- 
tressed with  two  parts  of  this  particular 
ameodmenL  Actually  the  amendment  \s 
in  four  parts.  This  was  the  most  difficult 
item,  I  think,  in  the  whole  conference. 
As  a  matter  of  fact,  when  we  first  met  in 
confovnoe  with  the  Senate,  the  confer- 
ence broke  up  as  a  result  of  the  failure 
on  tiie  part  of  the  conferees  of  the 
House  and  the  Senate  to  come  together 
on  this  particQlar  amendment. 

SuhsequenUy  we  met  again  and  we 
did  come  to  an  agreement  on  this 
amendment. 

I  know  that  the  gentleman  from 
Michigan  applauds  the  action  of  the 
conference  committee  with  respect  to 
most  of  the  agreements  reached  in  this 
bill.  What  the  gentlemsm  from  IiCchi- 
gan  disagrees  with.  I  believe,  is  the  $50 
million  annual  contract  authority  which 
is  earmartced  for  conventional  public 
housing  outside  of  the  section  8  program. 
In  effect,  the  $50  million  would  put  local 
housing  avthorities  back  into  the  old 
conveatianal  putalic  housing  program. 
He  objects  to  that  The  Department  ob- 
jects to  it.  It  was  not  carried  in  the 
House  bill  when  it  left  this  floor  and 
went  to  the  otber  body. 

The  other  langtuige  that  the  gentle- 
man from  Michigan  objects  to — and  he 
will  stata  his  own  case— is  that  50  per- 
ceak  of  the  $MS  milUaa  annual  contract 
auilMxKv  tha*  w«  carry  in  this  bm  ft>r 
the  section  f  program  must  be  ased  for 
new  cont^nirtion  or  substantial  rdiabHi- 

UUOB. 

Tfce  Department  objects  to  the  partic- 
ular item.  We  did  not  carry  that  lan- 


guage in  the  House  bilL  When  it  went 
to  the  Senate  it  was  earmarked  at  75 
percent  and  the  c<»feretice  agreement 
reduced  It  to  50  percent.  Incidentalty, 
we  also  reduced  the  amount  earmarked 
in  tile  bill  for  public  housing.  The  amount 
in  the  Senate  bill  was  $75  million.  The 
conferees  agreed  on  $50  million. 

So,  Mr.  Speaker,  we  arrive  at  the  point 
of  deciding  whether  or  not  the  confer- 
ees are  going  to  be  upheld  on  this  issue 
by  the  House.  Just  let  me  say  this.  There 
is  no  way  in  which  we  are  going  to  get 
agreement  with  the  Senate  if  we  strike 
these  two  particular  items.  We  are  quite 
aware  of  the  position  of  the  Senate  as 
expressed  by  the  distinguished  Senator 
from  Wisconsin  regarding  the  50-percent 
earmarking  of  Sectlmi  8  contract  autiior- 
ity  for  new  construction.  There  is  no 
way  in  which  he  is  going  to  change  his 
mind  on  that,  particularly  with  the  $900 
million  of  annual  contract  authority 
carried  over  from  last  year  that  is  not 
made  subject  to  this  requirement,  and 
there  is  no  way  in  which  the  Senate  will 
change  its  mind.  We  are  totally  familiar 
with  the  attitude  of  the  Senate.  Some 
Members  of  tbe  Senate  who  are  conferees 
with  reference  to  the  $50  million  carried 
in  this  bill  for  public  housing  have  said 
there  is  no  way  in  whiefa  the  Senate  is 
going  to  btM5k  up  on  tbis  Item.  Bo,  if  we 
sent  Oils  bm  back  to  the  Senate,  the 
Senate  will  Insist  on  its  disagreement. 
and  then  we  will  go  back  to  conference, 
and  then  the  Senate  will  send  back  ex- 
actly the  same  language,  and  I  do  not 
brieve  there  will  be  any  way  we  can  re- 
solve it. 

I  can  agree  with  the  gentleman  from 
Michigan  on  some  areas.  I  am  familiar 
with  toe  section  8  housing  program.  It  is 
One  only  subsidized  housing  program  in 
existence.  It  Is  the  only  game  in  town. 
I  agree  that  it  was  supposed  to  replace 
the  old  conventional  public  housing  pro- 
gram, but  I  think  the  Senate  has  been 
retaforced  by  the  action  of  the  gentle- 
man's Committee  on  Banking  and  Cur- 
rency when  the  Housing  and  Community 
Development  Act  of  1974  was  passed. 
It  contains  a  provision  in  that  bill  ear- 
maiting  $150  million  fOT  local  housing 
authorities,  of  which  at  least  one-half 
must  be  made  available  for  conventional 
public  housing.  All  we  provide  here  is 
$50  million  for  sudi  purposes.  So  ttiis 
House  has  already  spoken  on  this  matter 
in  the  legislative  bill. 

I  point  to  the  remarks  made  by  the 
chairman,  the  gentleman  from  Pennsyl- 
vania (Mr.  ButKZTT)  of  the  Sidxwmmlt- 
tee  on  Housing  <rf  the  full  Committee  on 
Banking  and  Currency.  In  talking  about 
tfee  $150  miSlon,  the  gentleman  from 
Pennsylvania  said : 

HUD  will  be  able  to  finance  conventional 
puwic  housing  construction  In  thoee  areas 
wliere  the  new  program  may  not  woilc  Im- 
mediately. 

I  think  this  makes  it  clear  that  the 
$150  million  was  intended  as  new  author- 
ity— not  authority  against  which  bona 
flde  commitments  could  be  counted. 

The  section  8  program,  as  the  gentle- 
man from  Michigan  knows,  is  just  get-* 
ting  off  the  ground.  It  took  a  long  time 
to  get  it  started  but  It  is  a  new  program 
and  does  have  some  problems.  I  can  see 


the  difficulty  the  Department  has  with 
two  programs  running  in  parallel  but  the 
fact  is  that  until  Mat  seotkm  8  bowing 
program  gets  Into  fun  bloom  or  moves 
more  rapidly  than  it  is  moving  now  at 
least,  it  is  my  judgment  and  I  think  the 
judgment  of  some  of  the  conferees  that 
this  does  not  damage  the  section  8  pro- 
gram. 

I  am  delighted  now  to  yield  to  the  gen- 
tleman from  Michigan  (Mr.  Brown)  for 
purposes  of  debate  only. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  to  recede  and  concur  with 
amendment  No.  3. 

In  taking  this  action,  I  want  to  com- 
mend my  colleagues  on  the  conference 
committee  for  their  successes  in  main- 
taining the  House  position  and  for  their 
f orthriglit  stand  in  r«)orting  amendment 
No.  3  as  a  matter  in  technical  disagree- 
ment. 

In  this  amendment,  the  insistence  of 
the  Senate  conferees  is  a  study  in  contra- 
diction. 

The  imdei-lying  realities  of  the  issues 
give  every  indication  of  an  effort  in  an 
appropriation  bill,  to  redirect  and  ob- 
struct the  section  8  housing  assistance 
program  as  enacted  in  the  HDD  Act  of 
1974. 

You  will  recall  that  the  1S74  act  and 
its  section  8  housing  assistance  program 
in  particular,  represent  a  new  Federal 
approach  to  providing  assistance  to  cities 
and  housing  assistance  for  families  of 
low  income. 

And,  it  puts  decisionmaking  where  it 
belongs,  at  the  local  level,  in  that  it  re- 
quires each  community  to  assess  its  hous- 
ing needs  and  resources  and  provide  a 
housing  assistance  plan  which  will  show 
how  many  existing  units  are  available, 
how  many  units  can  be  reliabilitated,  and 
how  many  units  must  be  provided  by  new 
construction. 

■nie  Secretary  of  HUD  is  obligated  by 
the  act  to  provide  only  that  housing  as- 
sistance which  is  consistent  with  the 
approved  local  plan. 

Under  that  act,  the  Secretary  may  not 
require  a  city  to  accept  new  constructkm 
if  it  is  inconsistent  with  the  local  plan, 
and  must  allocate  assistance  among 
cities  in  equity  with  identified  relative 
need. 

Those  of  us  who  labored  with  drafting 
that  act  insisted  upon  local  determina- 
tion and  a  new  emphasis  on  and  pres- 
ervation of  existing  housing  stock. 
Equity  is  the  watchword  of  the  act. 
"Hiis  very  basic  concept  for  providing 
assistance  according  to  an  established 
need  was  not  an  overly  Ingenious  con- 
coction but  It  took  6  weeks  in  conference 
to  gain  its  acceptance  by  the  Senate. 

In  point  of  fact,  there  are  some  Mem- 
bers of  the  other  body,  notably  those  who 
now  serve  on  both  the  HUD  Appropria- 
tions and  the  House  Subcommittee,  who 
stUl  seek  to  perpetuate  the  old  programs, 
the  same  mistakes  of  the  past  and  to 
emphasize  housing  production  rather 
than  equity  or  economy. 

By  insisting  upon  the  amendments 
Xiow  before  us,  these  people  are  saying; 
"never  mind  what  the  local  h'w<»«"g 
plans  call  for,  50  percent  of  all  section  8 
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units  authorized  by  this  act  must  be 
new  ctHistruction.'  Yotir  planning  will 
be  secondary  to  this  imperative. 

"Never  mind  the  fact  that  there  may 
be  existing  units  available  which  could 
be  provided  at  an  annual  average  cost 
of  (2,520  per  unit:  You  must  use  at  least 
50  percent  of  the  funds  for  'new  con- 
structi<»i:  units  at  an  average  annual 
cost  of  $3,900  per  unit'." 

Increase  the  cost  per  unit  by  $1,400 
per  year  and  multiply  that  for  the  full 
term  of  the  average  lease. 

The  difference  between  using  all  au- 
thority for  existing  versus  50  percent  for 
new  would  be  up  to  $5.6  billion  on  a  40- 
year  basis. 

The  amendment  distorts  the  local 
bousing  assistance  plans  and  abandons 
the  costly  efforts  of  good,  long-term 
planning. 

It  requires  that  the  Secretary  of  HUD 
disregard  existing  statute,  if  necessary, 
in  ordK"  to  utilize  50-percent  new  con- 
struction. 

It  shifts  tlie  emphasis  from  satisfying 
family  needs  to  the  old  concept  of  sub- 
sidizing projects. 

This  action  completely  ignores  the  fact 
that  the  Congi-ess  has  taken  other  meas- 
ures to  spur  a  recovery  in  construction 
and  homebuilding. 

On  this  point,  you  should  take  note 
that  amendment  No.  11  to  this  con- 
ference bill  proposes  to  authorize  an  ad- 
ditional $5  billion  in  GNMA-tandem  as- 
sistance funds  which  can  be  used  for 
multi-family,  condominiums,  co-ops,  and 
single-family  mortgages  for  all  types. 

There  is  still  another  $5  billion  avail- 
able in  the  Emergency  Housing  Act  of 
1975. 

This  is  needed  and  I  support  it — but 
must  we  also  prejudice  the  new  section 
8  housing  assistance  program? 

We  have  just  under  $1  billion  already 
committed  to  section  8  for  fiscal  1975 — 
shall  we  inish  it  aside — shift  priorities 
after  the  first  program  year? 

I  say  no  and  I  trust  you  will  share  my 
concern. 

The  seccxid  item  in  contradiction  is 
the  provision  that  $50  million  of  these 
funds  may  not  be  used  for  section  8,  but 
must  be  used  for  construction  or  acquisi- 
tion of  projects  to  be  owned  by  local 
housing  authorities  pursuant  to  other 
programs. 

Why  does  the  Senate  insist  on  diluting 
the  section  8  effort? 

Why  does  it  want  this  money  to  be 
used  for  traditional  public  housing  proj- 
ects? 

There  is  no  authorization  for  this  in 
any  statute. 

Yes,  the  1974  act  did  authorize  $75 
milHon  for  this  purpose  during  fiscal 
1975  and  that  contract  authority  is  being 
committed  now. 

We  authorized  that  housing  for  that 
year  only,  and  we  did  it  for  two  reasons. 

First,  to  clean  up  a  pipeline  of  long- 
standing efforts  and  second  to  assure 
ourselves  that  the  startup  of  section  8 
would  not  create  a  void  in  other  foims 
of  assistance. 

Well,  section  8  has  started. 

Applications  received  as  of  September 
19.  1975,  totaled  164,031  units.  98,593  of 
those  have  been  approved. 
CXn 1989— Part  24 


I  submit  to  you  that  con^iletion  of  new 
construction  imlts  under  section  8  will 
proceed  at  a  faster  rate  than  those  being 
constructed  as  traditional  public  hous- 
ing. 

I  can  say  that  because  of  the  different 
pi-ocessing  requirements.  I  can  also  tell 
you  that  conventional  public  housing  will 
cost  more  than  section  8. 

Why  must  we  continue  to  build  public 
housing  projects  when  we  took  special 
care  to  discontinue  that  practice  with 
the  1974  act? 

Finally,  perhaps  the  supreme  contia- 
diction  occurs  in  the  first  provision  of 
this  motion. 

It  provides  that  the  total  obligation 
for  housing  assistance  to  be  entered  into 
with  the  $662  million  appropriations  for 
fiscal  1976  "shall  not  exceed  $17  billion." 

I  recognize  that  we  are  bound  to  draw 
some  budget  control  limit  and  I  do  not 
take  exception  to  that. 

I  must,  however,  take  exception  to  the 
constraining  impact  of  this  figui'e. 

The  House  agreed  upon  a  Umit  of  $26 
billion. 

The  Senate  authorized  $16  billion  and 
the  conference  bill  authorizes  $17  billion. 

Now  that  is  a  real  compromise. 

The  important  loss  imposed  by  this 
$17  billion  figure  is  the  fact  that  the 
Secretary  of  HUD  must  now  proceed 
supercautiously  in  entering  into  section 
8  contracts  so  as  to  insure  that  the  total 
obligation  will  not  exceed  $17  billion. 

To  do  this,  the  mix  of  40-year,  20-year. 
5-year,  3-year,  and  2-year  leases,  and  so 
forth,  must  be  held  in  balance. 

The  40-year  lease  is  obviously  the  most 
costly. 

Who  uses  40-year  leases? 

State  and  local  housing  authorities? 

What  do  they  use  it  for?  New  con- 
struction? 

Do  we  want  to  limit  new  construction? 

This  proviso  will  surely  do  that. 

But  the  requirement  to  spend  at  least 
50  percent  of  the  section  8  funds  on  new 
construction  seems  to  force  the  issue  In 
the  other  direction. 

With  the  House  acceptance  of  this 
motion,  the  administration  of  the  sec- 
tion 8  program  will  become  a  nightmare. 

When  the  smoke  clears,  we  will  have 
no  means  of  measm*ing  the  good  or  bad 
of  section  8. 

We  will  only  measure  the  administra< 
tive  capacity  of  the  Secretary  in  juggling 
a  myriad  of  contradictory  mandates  and 
idacating  the  fi-ustrations  of  developers 
and  cities  trying  to  use  the  program. 

When  the  smoke  clears,  local  units  of 
government  will  have  full  and  good  rea- 
son to  forget  about  housing  assistance 
plans. 

Why  go  through  a  planning  process 
when  HUD  has  no  fiexibility  with  which 
to  honor  the  plan? 

The  amendments  now  before  us  offer 
a  precedent  we  may  long  regrret. 

How  much  new  construction  will  be 
mandated  in  future  years? 

How  long  before  section  8  will  be  com- 
pletely replaced  by  traditional  public 
housing? 

What  new  constraints  will  be  imposed? 

If  we  accept  this  motion,  the  sky  will 
be  the  limit. 

Mr.  Chairman,  we  cannot  yield  to  the 


whim  of  a  few  in  the  Senate  who  either 
do  not  apiM'eciate  the  facts  or  do  not 
want  to  give  this  program  a  cliance  to 
work. 

I  most  urgently  call  upon  my  colleagues 
to  join  me  and  defeat  this  motion. 

Our  House  conferees  were  strong  in 
support  of  our  House  bill  and  they  were 
absolutely  correct  to  return  the  amend- 
ment in  technical  disagreement. 

We  simply  must  provide  a  stand  in  the 
vote  agaiiist  this  motion  which  will  per- 
mit them  to  defend  their  action  and 
gtiard  against  further  inroads  into  sub- 
stantive legislative  enactments. 

Mr.  Speaker,  I  could  discuss  other  ele- 
ments of  this  proposed  compromise,  but 
I  think  the  gentleman  from  Massachu- 
setts has  discussed  them  and  has  very- 
well  stated  my  objections  to  them.  So 
let  me  just  say  that  the  most  important 
thing  that  the  Members  of  the  House 
should  consider  in  acting  upon  this  mo- 
tion— and  I  trust  that  my  colleagues  will 
oppose  it  because,  as  I  have  said  before, 
I  think  my  collsague  from  Massachusetts, 
the  chairman  of  the  subcommittee,  and 
my  colleague  from  California,  the  rank- 
ing minority  member,  philosophically 
agree  with  the  position  I  am  advocating. 
They  know  that  the  House  was  right  in 
the  first  instance,  and  I  think  in  spirit 
they  are  with  us,  even  though  as  con- 
ferees they  must  take  the  position  they 
have  taken. 

Of  prime  importance,  let  me  repeat,  the 
requirement  incorporated  in  the  com- 
promise that  50  percent  of  the  funds  to 
be  used  for  new  construction  would  ap- 
pear to  be,  at  most,  only  unnecessary  and 
harmless.  However,  in  its  effect  it  does 
great  violence  and  harm  to  the  Hous- 
ing and  Ccmimimity  Development  Act  of 
1974. 

This  provision  takes  the  decision- 
making away  from  communities  and  says 
that  such  communities  shall  use  50  per- 
cent of  allocated  funds  for  new  construc- 
tion even  though  that  community  may 
have  ample  existing  housing  units  to  ui-e 
in  the  section  8  program,  and  in  doing 
so  it  requires  the  Federal  taxpayer  to 
pick  up  the  additional  $1,400  per  unit 
per  year.  That  additional  cost  of  new 
construction  is  over  the  cost  of  existing 
housing. 

When  this  bill  was  before  the  House, 
there  was  much  criticism  about  the  cost 
of  the  section  8  program.  By  adoption 
of  the  motion  offered  by  the  gentleman 
from  Massachusetts  and  this  compromise 
language,  the  Members  are  imposing, 
they  are  clearly  and  patently  imposing 
an  additional  $1,400  cost  per  unit  of 
section  8  housing  per  year  fcr  50  percent 
of  all  units.  Agadn,  when  a  city  does  not 
have  need  for  that  much  new  oonstioic- 
tion,  I  see  no  reason  that  we,  in  an  ap- 
propriation bill,  should  legislate  that  the 
commimities  nationwide  must  use  50  per- 
cent of  taxpayers'  money  to  subsidize 
units  of  new  construction  even  though 
there  may  be  ample  existing  housing 
available. 

I  think  many  of  us  have  heard  it  said 
in  the  well  of  this  House  before  that 
there  are  many  areas  in  which  they  are 
overbuilt,  that  there  is  housing  that  can 
be  converted  to  section  8  program  at  a 
lesser  cost  than  new  construction.  I  think 


31580 


CONGRESSIONAL  RECORD  —  HOUSE 


October  3,  1975 


there  is  no  justification  whatsoever  for 
this  particular  provision  which  the  Sen- 
ate has  imposed  upon  us  that  50  per- 
cent of  the  allocated  funds  be  used  for 
new   construction. 

Once  again,  I  wish  to  thank  the  gentle- 
man for  his  efforts,  and  for  yielding  this 
time  to  me. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heiting,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  October  1,  1975,  the  Presi- 
dent approved  and  signed  a  joint  resolu- 
tion of  the  House  of  the  following  title: 

H.J.  Res.  672.  Joint  resolution  to  extend 
by  2  months  the  expiration  date  of  the 
Defense  Production  Act  of  1950  and  to  extend 
the  funding  of  the  National  Commission  on 
Productivity  and  Work  Quality  for  2  months. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of  the 
following  title: 

S.  2230.  An  act  to  authorize  appropriations 
for  the  Board  for  International  Broadcast- 
ing for  fiscal  year  1976;  and  to  promote  Im- 
proved relations  between  the  United  States, 
Greece,  and  Turkey,  to  assist  In  the  solution 
of  the  refugee  problem  on  Cyprus,  and  to 
otherwise  strengthen  the  North  Atlantic 
Alliance. 


CONFERENCE  REPORT  ON  H.R.  8070, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TION ACT,  1976 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Georgia  (Mr. 
Stiphens)  ,  a  member  of  the  Committee 
on  Banking,  Currency  and  Housing,  who 
^ill  speak  <m  the  Housing  and  Com- 
munity Development  Act  of  1974  in 
which  he  played  a  very  significant  part, 
as  did  the  gentleman  from  Michigan. 

Mr.  STEPHENS.  Mr.  Speaker,  let  me 
point  out  to  the  Members  of  the  House, 
that  the  1974  Housing  Act  was  a  land- 
mark— a  landmark  piece  of  legislation, 
because  for  the  first  time  we  recognized 
a  very  important  fact  which  we  had  not 
done  anything  about  before.  That  is,  that 
the  local  people  decide  what  shall  be 
done  witii  housing  fimds  based  upon 
their  judgment  and  based  upon  their 
needs. 

That  was  the  most  important  feature 
of  the  1974  act  in  the  part  dealing  with 
community  development.  It  is  what  the 
mayors  of  all  the  cities  asked  for.  We 
provided  them  in  many  instances  with 
an  entitlement  fund.  We  did  not  provide 
entitlements  in  section  8,  but  when  we 
say  that  50  percent  of  it  must  be  allo- 
cated for  new  construction,  we  are  again 
dictating  to  local  people.  We  are  taking 
retrograde  action  because  we  are  not  let- 
ting the  local  c(Hnmunities  decide  what 
shall  be  done  with  the  funds  based  upon 
their  reconunendations  and  their  needs. 

Mr.  Speaker,  that  is  why  I  think  that 


we  ought  to  insist  that  this  language  not 
be  in  the  bill. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  New  Jersey 
(Mr.  MiNisH),  another  member  of  the 
Committee  on  Banking,  Currency  and 
Housing. 

Mr.  MINISH.  I  thank  the  distinguished 
chairman  of  the  subcommittee  for 
yielding. 

Mr.  Speaker,  what  this  amendment  has 
the  effect  of  doing  is  that  it  is  going  to 
cut  down  the  pot  for  the  cities. 

The  subcommittee  chairman  said  that 
the  Senator  from  Wiscon.sin  is  immov- 
able on  this  subject,  and  I  can  mider- 
stand  that  because  Wisconsin  is  a  great 
State  and  has  plenty  of  room  for  new 
construction.  But  a  State  like  New 
Jersey — or  any  other  with  many  indus- 
trial cities — does  not  have  that  room. 
And  by  setting  50  percent  aside  for  new 
construction,  we  are  cutting  down  on 
the  overall  pot,  and  the  large  cities  will 
be  hmt. 

In  addition,  it  was  the  intent  of  the 
Housing  and  Community  Development 
Act  of  1974  to  provide  that  local  com- 
munities should  decide  the  type  of  hous- 
ing they  wanted.  If  they  wanted  all  new 
or  all  existing — it  was  up  to  them.  We 
should  not  permit  this  imposition  of 
Federal  rule  over  what  is  a  local  deter- 
mination. 

Mr.  Speaker,  I  hope  the  motion  is  de- 
feated. 

Ml-.    BOLAND.    Mr.    Speaker,    I   yield 

such   time  as  he  may  consimie  to  the 

gentleman  from  New  York  (Mr.  Peyser  » . 

Mr.  PEYSER.  I  thank  the  gentleman 

from  Massachusetts  for  yielding. 

Mr.  Speaker,  I  have  a  question  that  I 
would  like  to  ask  the  gentleman  concern- 
ning  the  impact  of  this  vote,  because  I 
want  to  have  a  clear  picture  of  that. 

If  this  motion  is  rejected,  then  is  the 
bill  that  we  just  voted  on,  the  HUD  ap- 
propriation bill,  in  its  entirety  sent  back 
to  the  conference  and  no  action  or  none 
of  the  programs  we  have  voted  on  at  this 
point  would  then  be  in  effect  until  such 
time  as  the  conference  then  came  back? 
Mr.  BOLAND.  In  response  to  the 
gentleman  from  New  York  (Mr.  Peyser)  , 
the  answer  is  yes.  If  this  motion  is  de- 
feated, the  entire  HUD  bill  is  delayed 
until  we  resolve  this  problem  with  the 
Senate.  Of  coiu^e,  if  the  amendment  is 
defeated,  that  would  be  the  only  matter 
that  would  be  considered  in  a  further 
conference. 

Mr.  PEYSER.  If  the  gentleman  wiU 
yield  further,  in  other  words,  does  this 
have  any  relationship,  the  vote  we  just 
had  on  the  HUD  approoriation  prior  to 
this?  The  conference  report  is  adopted. 
Does  this  have  any  bearing  then  on  that 
conference  report  we  have  just  adopted? 
Mr.  BOLAND.  As  the  gentleman  knows, 
the  Senate  would  have  to  adopt  the  con- 
ference report,  too,  and  that  is  where  the 
problem  lies,  of  course.  It  is  not  here. 
And.  as  I  indicated,  if  my  motion  to  re- 
cede and  concur  with  the  amendment  is 
defeated,  I  would  offer  a  motion  to  insist 
on  the  disagreement.  It  would  then  go  to 
the  Senate,  where  they  could  accept  it  or 
reject  it.  But,  speaking  frankly,  they  will 
reject  the  amendment  and  ask  for  a  fur- 
ther conference. 


Mr.  Speaker,  let  me  just  pursue  for  a 
moment  what  we  are  trying  to  do  here. 
I  can  undei-stand  the  position  of  the 
members  of  the  Committee  on  Banking, 
Currency,  and  Housing.  After  all,  that 
was  the  committee  that  considered  this 
very  difSciilt  legislation  last  year  and 
came  out  with  the  Housing  and  Com- 
munity Development  Act  of  1974.  There 
is  no  direction  in  that  legislation  ear- 
marking any  part  of  the  section  8  pro- 
gram for  new  construction.  But,  really, 
tlie  architect  of  the  Housing  Act  of  1974 
was  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  Mr. 
Lynn.  It  was  through  his  salesmanship, 
his  effort,  and  his  persuasiveness,  aided 
and  abetted,  of  course,  by  the  distin- 
guished members  of  the  House  Commit- 
tee on  Banking,  Currency,  and  Housing, 
that  we  finally  got  a  housing  bill  passed. 
Yet  when  the  budget  request  of  the  De- 
partment came  to  this  committee  this 
year — and  that  was  Mr.  Lynn's  budget— 
the  request  carried  $662  million  of  new 
annual  contract  authority  for  the  pro- 
gram. It  also  provided  for  about  a  $900 
million  carryover,  for  a  total  amount  of 
$1.5  billion  of  available  aimual  contract 
authority  for  the  section  8  program  in 
fiscal  year  1976. 

That  authority  would  provide  for  an 
estimated  400,000  imits.  When  we  had 
hearings  on  the  Department's  estimate 
of  the  400.000  units,  interestingly  enough 
the  Department  indicated  that  300,000, 
or  75  percent,  of  the  400,000  units  would 
be  committed  for  new  construction. 
These  are  the  figures  that  are  in  the 
budget  estimate.^;. 

Let  me  also  clarify  another  point.  I 
can  understand  the  concern  of  Members 
here  with  reference  to  the  earmarking  or 
the  targeting  of  section  8  funds  for  new 
construction.  But  we  are  not  earmark- 
ing the  $1.5  billion  total.  All  we  are  ear- 
marking is  the  $662  million  that  is  car- 
ried in  this  bill. 

So  in  a  sense  what  we  are  doing  is  pro- 
viding a  floor  on  new  construction  that  is 
really  only  25  percent  or  less  of  the  total 
amount  available  for  assisted  housing  in 
1976. 

What  was  the  argument  of  tJie  Senator 
from  Wisconsin  and  other  Senators  on 
this?  I  do  not  think  anybody  can  totally 
disagree  with  tiieir  position.  We  must 
recognize  the  fact  that  the  housing  in- 
dustry is  on  its  knees.  The  housing  in- 
dustry is  in  a  depressed  state.  The  pro- 
jection is  that  new  starts  may  reach  only 
1,300,000  units  this  year.  That  is  a  very 
low  rate. 

I  think  all  of  us  agree  that  new  con- 
struction is  essential  to  the  housing  in- 
dustry. It  generates  great  economic  spin- 
offs. It  requires  more  lumber,  more 
equipment,  more  skilled  labor  and  every- 
thing else  that  new  construction  requires. 
I  think  this  is  really  a  sense-of-Con- 
gress  proiJosition.  We  need  some  new 
housing  construction.  It  is  essential  to 
get  the  housing  industry  moving.  Because 
the  section  8  program  is  not  moving  as 
rapidly  as  we  would  like  it  to  move.  I 
really  see  no  objection  at  this  time  to 
earmarking  50  percent  of  the  $662  mil- 
lion that  is  carried  in  this  bill. 

This  does  not  establish  a  precedent 
I  want  to  a.ssure  my  colleagues  that  we 
will  thoroughly  examine  the  effect  of  this 
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acti<»  In  considering  next  year's  budget 

request.  

Mr.  SMITH  of  lofwa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Bir.  BOLAND.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  this 
conference  report  shows  the  impact  of 
today's  economic  conditions  and  the  ad- 
ministration's faflure  to  promote  eco- 
nomic recovery. 

The  veterans'  benefits  in  this  confer- 
ence report  exceed  the  first  budget  res- 
olution by  $900  mUlion  for  fiscal  1976. 
The  reason  Is  that  htmdreds  of  thousands 
of  veterans  cannot  find  jobs  in  today's 
depressed  jobs  market.  So  veterans  are 
going  to  school,  instead,  and  qualify  for 
financial  assistance  under  the  education 
benefits  of  the  OI  bill. 

Instead  of  having  jobs  and  paying  tax 
dollars  into  the  Treasury,  unusually  large 
numbers  of  veterans  are  being  forced  to 
draw  veterans'  benefits. 

This  Is  a  direct  consequence  of  the 
misguided  policies  of  the  Ford  adminis- 
tration. "The  administration  policies 
mean  a  prolongation  of  high  unemploy- 
ment and  recession  conditions. 

I  am  informed  that  later  today  an- 
other member  of  the  Budget  Committee 
will  insert  remarks  with  further  detail 
on  the  amounts  in  this  conference  report. 
The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Talcott)  . 

Mr.  TALCOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Rees)  . 

Mr.  REES.  I  appreciate  the  gentle- 
man yielding  to  me. 

Mr.  Speaker,  I  am  a  member  of  the 
Subcommittee  on  Housing  and  Commu- 
nity Development  of  the  Committee  on 
Banking,  Currency  and  Housing,  and  I 
would  urge  the  House  to  vote  down  the 
agreement  between  the  House  and  the 
Senate. 

In  my  city  of  Los  Angeles  I  suspect 
that  75  percent  of  the  section  8  money 
could  be  spent  for  new  housing  because 
it  Is  that  type  of  city.  In  the  dty  of  Wash- 
ington, though,  I  doubt  if  they  could 
spend  50  percent  of  the  money  for  new 
housing  because  basically  the  problem 
with  the  city  of  Washington  is  that  they 
need  to  rehabilitate  existing  housing. 
There  Just  Is  not  the  space  for  new  hous- 
ing. When  we  dealt  with  this  section  8 
provision  in  the  Committee  on  Banking, 
Currency  and  Housing,  this  is  the  prob- 
lem we  dealt  with — different  problems 
facing  each  city. 

I  realize  there  is  a  recession  in  the  area 
of  home  building,  but  if  a  city  does  not 
have  space  to  build  new  houses,  then  the 
city  cannot  spend  its  money  imder  this 
conference  report.  So  I  would  urge  that 
this  50-percent  restriction  be  knocked 
out. 

Our  wh(de  thrust  in  dealing  with  sec- 
tion 8  housing  was  tliis:  Let  us  allow 
the  local  housing  agencies  to  decide 
where  they  want  to  put  their  money, 
because  each  specific  community  has  its 
own  specific  problems.  By  putting  in  a 
50-percent  restriction,  we  would  not  af- 
fect n^  city,  but  we  might  affect  a  city 
that  is  20  or  30  miles  away  because  of  the 
makeup  of  its  housing  base. 
Therefore,  I  would  urge  that  we  sup- 


port the  position  of  the  members  of  the 
Committee  on  Banking,  Currency  and 
Housing,  who  spent  weeks  and  weeks  on 
this  provision,  and  that  we  send  this  con- 
gressional report  back  so  that  the  Sen- 
ate and  the  House  can  further  negotiate 
the  issue. 

The  House  has  taken  a  policy  position 
in  treating  the  section  8  program;  and 
frankly,  I  am  sick  and  tired,  as  a  Mem- 
ber, of  having  the  Senate  legislate  on 
appropriation  bills.  I  think  it  is  about 
time  that  we  tell  the  Senate  that  we  do 
not  appreciate  their  legislating  on  ap- 
propriation bills  and  that  policy  legisla- 
tion is  supposed  to  be  up  to  the  PoUcy 
Committee  and  not  the  Committee  on 
Appropriations. 

Mr.  TALCOTT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  my  colleague,  the  gen- 
tleman from  New  Jersey  (Mr.  Minish), 
whose  district  runs  along  with  mine,  and 
with  my  colleague,  the  gentleman  from 
California  (Mr.  Rees)  . 

In  one  section  of  my  district  alone  we 
have  4,500  buildings,  some  brand  new, 
never  occupied,  and  some  old.  Unless 
these  can  be  moved,  we  wiU  never  be 
able  to  sell  any  new  housing  that  is  con- 
structed. This  is  in  one  section  of  my 
district  alone.  I  speak  'or  a  more  crowded 
area  perhaps  than  many  others  in  the 
Nation,  but  these  are  the  needs  of  my 
district. 
Mr.  Speaker,  I  <H>POse  this  amendment. 
Mr.  TALCOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  HiCKS) . 

Mr.  HICKS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  want  to  associate  myself  with  the  re- 
maiiu  of  the  memljers  of  the  Committee 
on  Banking,  Currency  and  Housing. 

I  have  been  serving  as  chairman  of  the 
Subcommittee  on  Manpower  and  Hous- 
ing of  the  Committee  on  Government 
Operations,  and  we  have  been  holding  a 
number  of  hearings  around  the  country. 
HUD  holds  about  60.000  units  right 
now  of  property  that  is  in  default  and 
has  been  foreclosed.  It  is  being  vandal- 
ized and  becoming  useless. 

This  section  8  money  that  the  gentle- 
man is  talking  about,  which  he  wants  to 
earmark  solely  for  new  construction,  is 
going  to  be  low-income  housing,  the  kind 
that  HUD  already  has  a  large  Inventory 
of. 

The  area  managers  and  regional  man- 
agers of  the  Housing  and  Urban  Develop- 
ment Agency  do  not  want  to  spend  money 
for  new  housing  until  they  can  get  rid 
of  some  of  this  glut  of  housing  that  they 
have  had  to  take  back. 

The  Atlanta  region,  for  example,  and 
the  Dallas  region  are  not  interested  in 
new  housing  at  this  time.  If  we  are  going 
to  tie  their  hands  by  requiring  that  they 
spend  50  percent  of  this  money  for  new 
housing,  it  is  just  going  to  cMnpound  the 
problem  that  they  already  have. 

Mr.  Speaker,  I  think  we  should  follow 
the  wishes  of  the  Committee  on  Banking, 
Currency  and  Housing  and  let  this 
money  be  used  with  discretion  and  not 
mandated  in  any  direction. 


Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HICKS.  Yes,  I  yidd  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADK  Mr.  Speaks,  I  appre- 
ciate the  geaAieBUtn's  yiekllng. 

I  know  he  is  doing  a  magnificent  job 
in  the  Subconunittee  on  GoTormient 
Operations  examining  the  activities  of 
HUD. 

The  gentleman  and  I  had  a  ctdloquy 
the  other  day  about  one  of  the  items  in 
this  amendment.  We  have  to  understand 
that  there  are  foiu:  items  involved  here. 
One  of  them,  the  point  on  which  we 
had  the  mo^  crucial  discussion,  was  an 
effort  to  try  to  show  what  the  costs  of 
the  hoiising  programs  were.  We  discussed 
that  just  briefly  the  other  day. 

We  won  that  with  the  Senate.  We  had 
to  walk  out  of  conferences  to  win  that 
point. 

The  point  of  my  colleague,  the  gentle- 
man from  Washington  (Mr.  Hicks),  is 
oi  course,  a  legitimate  one.  However,  it 
is  one  part  of  this  total  amendment.  Of 
the  four  issues  in  it.  tliat  was  the  key 
thing  we  fought  with  the  Senate  about 
I  feel  that  if  we  are  forced  to  go  back 
and  renegotiate  with  the  Senate,  we  may 
very  well  lose  what  we  in  the  House  want 
most  of  all,  which  is  that  these  housing 
programs  begin  to  report  their  runout 
costs  that  our  Committee  on  the  Budget 
wants. 

The  Members  of  the  Senate  did  not 
want  it.  The  Senate  was  SMdamantly 
against  it.  It  was  only  after  the  most 
difficult  conference  I  have  been  asso- 
ciated with  that  we  were  able  to  win  that 
point  in  conference. 

If  we  send  this  back  to  ttie  Senate,  we 
open  that  entire  provision  again,  and  we 
can  lose  it.  We  can  stop  the  housing  bill 
from  ever  becoming  law. 

I  say  to  my  friend,  the  gentleman 
from  Washington,  that  in  looking  at  the 
problems  Uiat  HUD  has,  and  I  think 
there  are  many  problems,  before  he  de- 
cides to  buy  the  50-percent  issue,  think 
about  the  four  other  issues  involved. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  TALCOTT.  I  yield  the  gentleman 
1  additional  minute. 

Mr.  McDADE.  If  the  gaitleman  will 
yield  further,  I  Just  want  to  say  to  my 
c^eagues  if  we  want  to  preserve,  and  I 
know  that  we  want  to,  I  think  every 
Member  of  the  House  wants  us  to  pre- 
serve that  fiscal  truth,  then  we  have  got 
to  realize  that  is  one  of  the  integral 
parts  of  the  four  items  involved  and  if 
we  are  forced  to  go  back  to  conference  I 
win  say  to  the  Members  that  we  could 
very  well  lose  that  entire  point,  we  could 
lose  this  entire  bill  because  we  had  to 
leave  the  entire  conference  at  one  point 
in  order  to  get  them  to  agree. 

Mr.  TALCOTT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  fi-om  Michi- 
gan (Mr.  Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, first  of  all  let  me  set  the  procedural 
situation  correctly.  By  rejecting  this 
motion  and  insisting  on  the  House  posi- 
tion we  do  not  necessarily  endanger  the 
whole  conference  report.  I  am  sure  the 
gentleman  from  Permsylvania  (Mr.  Mc- 
Dade>  did  not  intend  to  say  that.  Be- 
cause if  we  insist  on  the  position  of  the 
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House  the  only  tbing  that  has  to  be  dis- 
cussed between  the  Senate  and  the  House 
is  this  amendment.  Of  course,  this  could 
cause  the  Senate  not  to  accept  the  con- 
ference report  but  if  they  did  not  accept 
the  conference  report  they  would  be 
throwing  everything  out  by  their  action 
purely  because  there  was  disagreement 
on  this  issue. 

So  let  us  get  down  to  how  really  valid 
is  the  position  of  the  Senate.  The  gentle- 
man from  Massachusetts  htis  correctly 
pointed  out  that  HDD  has  estimated  it 
will  be  using  60  percent  of  the  money  for 
new  construction  and  this  amendment 
would  only  require  50  percent. 

One  might  say,  then,  why  does  the  Sen- 
ate take  this  position?  I  think  it  is  pret- 
ty obvious  why  the  Senate  takes  this 
position  and  that  is  because  they  are 
still  harboring  the  thought  of  rewriting 
the  authorizing  legislation.  They  still  feel 
that  they  want  to  do  this.  In  the  other 
body  the  gentleman  from  Wisconsin  is 
also  chairman  of  their  Committee  on 
Banking  and  Currency  and  he  has  been 
very  active  on  the  Housing  Subcommit- 
tee on  that  side,  and  he-and  others  are 
looking  back  and  are  trying  to  rewrite 
the  authorizing  legislation. 

The  other  argument  that  is  being 
made  is  that  this  50  percent  would  be 
some  kind  of  help  to  the  housing  in- 
dustry. 

Do  the  Members  know  that  if  tliis  50 
percent  had  any  impact  at  all  and  a  city 
was  required  to  use  its  allocated  funds — 
and  this  is  a  Federal  taxpayer,  really — 
for  a  new  unit,  newly  constructed  unit 
for  section  8  housing  rather  than  a  unit 
in  existing  houses,  the  cost  of  that  unit 
of  new  construction  vis-a-vis  existing 
construction  is  about  $1,400,  the  new 
construction  is  $1,400  more  per  unit  per 
year.  That  is  what  we  would  be  subsidiz- 
ing the  construction  industry  for  that 
year.  But  we  could  be  entering  into  a 
40-year  contract  and  I  suggest  that  a 
contract  life  cost  of  as  much  as  $56,000 
for  a  imit  of  section  8  housing  is  very 
costly  oubsidizing  for  the  housing  indus- 
try. 

Mr.  TALCOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frznzel)  . 

Mr.  PRENZEL.  Mr.  Speaker,  It  seems 
quite  obvious  in  this  item  In  disagree- 
ment that  ojr  conference  managers 
have  allowed  the  flexibility  to  go  out  of 
one  of  the  most  Important  HUD  pro- 
grams. 

There  are  some  communities  that  need 
all  new  housing  and  there  are  some  com- 
munities that  are  impacted  already  and 
need  all  existing  housing.  They  need 
flexibility  in  their  housing  programs. 
Therefore,  what  the  creators  of  the 
housing  bill,  which  this  House  passed 
by  a  strong  vote  last  y6ar,  tried  to  do, 
was  to  preserve  the  maximum  flexibility 
botli  for  the  department  and  the  com- 
munities that  had  to  work  with  this  bill. 
But,  here  in  one  stroke  the  conference 
committee  is  taking  away  that  flexi- 
bUity. 

I  presume  the  50  percent  extends  na- 
tionwide, nevertheless  I  also  presiune 
that  some  areas  are  going  to  demand 
more  of  one  kind  of  housing  and  some 
will  demand  more  of  another.  By  the 
time  the  initial  quotas  are  worked  out 


very  far  there  will  be  communities  who 
need  existing  and  ail  new  homing  who 
may  not  be  able  to  qualify  under  these 
quotas.  If  this  quota  bites,  it  is  going  to 
mean  that  we  are  going  to  have  less  units. 
I  do  not  know  if  it  is  going  to  bite  or  not. 
Mr.  Speaker,  I  Imow  the  difficulties  the 
conference  managers  have  had  with  the 
intransigence  of  the  other  body.  I  appre- 
ciate that  they  have  done  good  work  in 
bringing  back  this  bill.  Nevertheless, 
what  they  have  given  us  in  this  section 
is  federalism  In  reverse,  a  denial  of  the 
communities  and  the  Department  to  ex- 
ercise the  flexibility  the  authorizing  com- 
mittee wanted  to  give  them.  I  urge  that 
this  provision  be  turned  down  by  the 
House. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


CONFERENCE  REPORT  ON  H.R.  8070, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TION ACT,  1976 

Mr.  TALCOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  McDade>  . 

Mr.  McDADE.  Mr.  Speaker,  I  want  to 
say  to  my  able  colleague  who  just  spoke 
on  this  issue  that  if  what  he  said  was 
crystal  clear  and  absolutely  correct,  I 
would  perhaps  tend  to  favor  his  argu- 
ment, in  spite  of  the  fact  that,  as  I  men- 
tioned to  the  House,  there  were  four  is- 
sues in  this  amendment — not  one,  but 
four.  However,  I  must  say  to  my  col- 
league that  the  issue  is  not  crystal  clear 
as  he  indicates.  There  is  about  $600  mil- 
lion carried  in  this  bill  for  the  construc- 
tion of  housing  units.  That  is  what  the 
50-percent  limitation  that  we  had  to 
agree  to  with  the  Senate  applies  to — 50 
percent  of  $600  million. 

But  may  I  say  to  my  colleagues — and  I 
must  emphasize  this  to  the  Members — 
that  is  not  what  the  whole  ballgame  is 
about,  because  I  say  to  the  Members  can- 
didly that  we  think  we  got  the  Senate  to 
yield  totally  to  our  position,  which  is  that 
there  virtually  ought  not  to  be  any  lim- 
itation on  what  HUD  wants  to  do.  How 
did  it  happen?  There  is  $600  million  in 
the  bill.  That  is  what  the  50  percent  ap- 
plies to,  but  there  is  carryover  authority, 
Mr.  Speaker,  untouched — untouched — 
by  the  limitation,  amoimting  to  $1  billion, 
roughly.  So  what  we  have  got  available 
for  housing  programs  In  the  United 
States  is  roughly  $1.6  billion. 

The  limitation  of  50  percent  applies 
only  to  the  $600  million,  and  50  percent 
of  $600  million  when  I  went  to  school 
was  $300  million.  So  out  of  $1.6  billion, 
the  only  amoimt  encumbered  in  this  bill 
that  we  had  to  agree  to  with  the  Senate 
is  $300  million.  That  is  about  25  percent 
of  the  total  program.  The  Department 
came  up  and  estimated  in  front  of  this 
committee  that  appropriates  these  dollars 
that  75  percent  of  the  $600  million  would 
go  to  new  construction — 75  percent  of 
the  $600  million. 

As  of  today,  if  any  one  went  In  and 


called  the  Department  and  said,  "How 
much  of  section  8  is  new  construction?" 
they  would  tell  him  about  30  percent.  I 
think  I  have  just  demonstrated  to  the 
Member  that  the  50-percent  limitation 
applies  only  to  25  percent  of  the  money 
available,  and  HUD  has  already  indicated 
that  they  are  going  to  build  as  of  today — 
not  an  estimate  but  a  hard  flgure — 30 
percent  new  construction.  So  the  25-per- 
cent flgure  does  not  even  apply. 

I  say  to  my  colleagues,  if  they  will 
permit  me  to  repeat  it,  there  are  four 
items  in  this  bill,  and  the  one  that  we  had 
to  struggle  longest  and  hardest  about, 
the  one  that  my  chairman,  the  one  that 
the  gentleman  from  California  was  sub- 
jected to  most  pressure  about,  was  the 
so-called  fiscal  reality  of  what  housing 
costs.  If  we  send  this  back  to  the  Senate, 
that  whole  issue  is  going  to  revive  itself, 
and  the  Senate  may  very  well  refuse  to 
yield.  We  had  to  walk  out  of  a  confer- 
ence to  keep  that  issue  before  the  Con- 
gress. 

So  I  say  to  my  colleagues,  please  real- 
ize there  are  four  issues  in  this  amend- 
ment. The  first  is:  What  is  the  real  cost 
of  housing?  The  second  is  the  50-percent 
limitation  on  funds  in  this  bill,  $300  mil- 
lion of  al}out  $1.6  billion,  in  other  words, 
about  25  percent  of  the  total  amount  of 
housing  that  we  are  talking  about. 

Recognize,  loo,  that  we  have  here  a 
limitation  on  fair  market  rentals  that 
can  be  a  part  of  the  cost  of  housing.  It 
was  another  item  over  which  there  was 
a  great  struggle  and  over  which  tliere 
was  a  great  controverey.  So  there  are  four 
items,  all  controversial,  all  of  which  were 
fragilely  put  together.  We  believe  we  won 
a  victory  for  the  House.  The  House 
wanted  to  have  total  flexibility.  We  be- 
lieve we  have  achieved  that. 

Mr.  ROUSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  ROUSH.  Mr.  Speaker,  it  seems  to 
me  the  conferees  won  a  victory  over  the 
Senate  on  the  amount  of  the  percentage 
to  be  devoted  to  new  housing  of  the  $662 
million.  Does  the  gentleman  recall  what 
the  Senate  was  insisting  on  in  confer- 
ence? Am  I  not  correct  that  it  was  in- 
sisting on  75  percent  and  not  50  percent, 
and  that  through  the  diligence  of  the 
conferees  and  particularly  the  gentleman 
from  Massachusetts  (Mr.  Boland)  and 
the  gentleman  from  California  (Mr. 
Talcott)  the  conferees  were  able  to  get 
that  percentage  reduced  to  50  percent — 
which  has  the  net  effect  of  only  a  25- 
percent  earmarking. 

Mr.  McDADE.  The  gentleman  from 
Indiana  raises  a  very  important  point. 
We  started  out  with  the  requirement  that 
75  percent  go  to  new  housing.  We  are  all 
interested  in  new  housing.  When  we 
ended  up,  the  bottom  line  indicated  an 
effective  25-percent  limitation,  that  we 
do  not  even  think  appliis  because  HUD 
estimates  are  that  35  percent  of  housing 
is  going  to  new  housing. 

Mr.  TALCOTT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Rees)  . 

Mr.  REES.  Mr.  Speaker,  I  would  like 
to  ask  the  gentleman  from  Pennsylvania: 
If  they  shove  50  percent  down  our  throat 
this  year,  will  they  not  do  the  same  thing 


October  3,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


$1583 


next  year  and  the  year  after?  I  think  we 
have  to  make  a  stand  now. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  I  think 
after  this  debate  the  other  body  will 
realize  they  cannot  shove  anything 
down  our  throats.  Nor  do  I  think  this 
has  been  our  experience  In  this  confer- 
ence. We  have  worked  out  what  we  feel 
are  fair  agreements  on  all  of  the  items. 

If  the  gentleman  will  }ield  further,  I 
wonder  if  we  cannot  move  on.  I  do  not 
want  to  move  the  previous  question  on 
this  particular  amendment  because  it  is 
one  of  the  most  Important  issues  before 
us.  However,  I  would  hope  that  the  gen- 
tleman from  Michigan  and  others  on  the 
Booking  and  Currency  Committee  will 
recognize  we  could  have  a  very  difficult 
problem. 

The  item  of  50  percent  for  new  con- 
struction is  not  the  only  matter  con- 
tained in  this  amendment.  This  amend- 
ment contains  four  very  difficult  mat- 
ters. If  we  send  it  back  to  the  other  body, 
then  we  are  going  to  have  a  problem. 
There  Is  no  doubt  about  it.  I  urge  the 
Monbers  to  support  my  motion  to  recede 
and  concur  with  an  amendment  and  we 
can  proceed  with  the  other  amendments 
to  be  considered. 

I  might  make  just  one  additional  point 
concerning  this  issue.  There  has  been 
some  discussion  here  today  about  how 
this  50-percent  limitation  would  impact 
individual  towns  and  cities.  The  fact  is 
that  this  eannarking  does  not  Impede  or 
restrict  local  discretion  in  connection 
with  the  section  8  program.  If  a  local 
community  cunently  has  a  sui-plus  of 
new  housing  available,  they  may  use 
theii-  entire  section  8  allotment  for  ex- 
isting housing.  Tlie  point  is  that  the  ear- 
marking for  new  constiiictlon  goes  only 
to  the  entire  program — not  to  individual 
commimities — and  not  to  the  large 
carryover  from  last  year. 

Mr.  TALCOTT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan (Mr.  Bbov^'n)  . 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Altliough  we  have  objections  to  other 
portions  of  this  amendment,  I  am  not 
raising  any  questions  about  them  now 
and  I  am  foregoing  them  so  that  if  this 
motion  to  recede  and  concur  is  defeated, 
then  in  discussing  it  with  the  Senate  our 
conferees  can  agree  to  all  of  the  other 
parts  of  the  amendment  so  long  as  they 
knock  out  the  50  percent  provision. 

I  would  just  say  the  gentleman  from 
Pennsylvania  has  made  as  good  an  argu- 
ment as  anybody  can  to  knock  out  the  50 
percent.  It  is  not  needed.  If  it  is  not 
needed — but  if  it  were  needed  It  would 
have  an  adverse  impact— confirms  the 
tact  that  there  is  no  justification  for  its 
being  in  this  bill. 

Ml-.  TALCOTT.  Mr.  Speaker,  I  think 
those  of  us  who  were  conferees  can  agree 
with  the  gentleman  from  Michigan  and 
the  gentleman  from  California  on  the 
points  they  are  making.  They  are  sup- 
porting the  House  position.  This  com- 
mittee does  not  like  authorizations  in  an 
appropriation  bill  even  though  we  are 


the  Appropriations  Committee.  We  have 
resisted  that.  We  tried  to  resist  it  in  this 
instance,  and  we  were  successful  in  other 
Instances  where  the  Senate  was  trying 
to  add  authorizing  language  to  the  ap- 
propriation bill.  We  are  sensitive  about 
this. 

I  commend  Uiose  who  serve  on  the 
Banking  and  Currency  Committee.  I 
served  with  them.  I  appreciate  their 
views  and  their  vigilance.  I  think  the 
Senate  has  the  message  and  we  have  the 
message,  but  it  is  very  Important  that  we 
get  on  with  passage  of  this  bill.  If  we  are 
hung  up  on  this  amendment  we  have  the 
whole  bill  hung  up.  It  Is  a  very  important 
bill,  and  if  this  part  of  the  bill  is  hung  up, 
then  the  other  important  elements  of 
this  bill  will  be  hung  up  also. 

We  have  been  postponing  this  far  too 
long.  They  have  made  their  point.  I  think 
we  imderstand,  but  I  think  it  is  very  im- 
portant that  we  move  ahead. 

Mr.  Speaker.  I  urge  adoption  of  the 
conference  report  and  the  approval  of 
this  amendment. 

Mr.  BOLAND.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Bolamd)  . 

The  question  was  taken:  and  the 
Speaker  aimowiced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  202,  nays  174, 
not  voting  57,  as  follows: 


[Roll  No.  584] 

YEAS— 202 

Abdnor 

Chisholm 

Hawkins 

Abzug 

Clausen, 

Hayes,  Ind. 

Addabbo 

DouH. 

Hechler,  W.  Va 

Anderson, 

Clay 

Heinz 

Calif. 

Cohen 

Hicks 

Anderson,  HI. 

Conte 

Hightower 

Andrews, 

Coraian 

HUlis 

N.  Dak. 

(3omeU 

Horton 

ArmstronR 

Cough!  in 

Howard 

Ashbrook 

Danielson 

Hungste 

Aspln 

de  la  Garza 

Johnson,  Calif. 

Badlllo 

Delaney 

Johnson,  Colo. 

Bauciis 

D«nt 

Jones,  N.O. 

Bedell 

Devine 

Jordan 

Ber^laud 

Dodd 

Karth 

BevUl 

Drlnan 

Kastenmeier 

Blester 

Duncan.  Oreg. 

Kazen 

Bingham 

Eckhardt 

Kemp 

Blanchard 

Edgar 

Ketchum 

Blouin 

Edwards,  Ala. 

Keys 

Brooks 

Edwards,  Calif 

Kindness 

Broomfield 

EUberg 

Koch 

Brown,  Calif. 

Emery 

Krebs 

Boggs 

English 

Krueger 

Boland 

Evans,  Colo. 

LaFalce 

Boiling 

FasceU 

Latta 

Bonker 

Findley 

Lehman 

Brademas 

Fisher 

Long,  Md. 

Breckinridge 

Flood 

Lujan 

Buchanan 

Foley 

McCloskey 

Bxirke,  Calif. 

Oilman 

McCormack 

Burke,  Fla. 

GolUwater 

McDade 

Burke,  Mass. 

Gonzalez 

McEwen 

Burlison,  Mo. 

Gude 

McFaU 

Carney 

Guyer 

McHugh 

Ctrr 

HeU 

Madden 

Carter 

Hamilton 

Madlgan 

Casejr 

Hannaford 

Mahon 

Cederberg 

Harkin 

Matsunaga 

Cbappell 

Harsha 

Me«ds 

Mezvlnsky 

Perkins 

Solars 

Mlkvb 

Pettis 

Stark 

MUls 

Peyser 

Steed 

Mineta 

Pickle 

Stokes 

Mink 

Pike 

Strattou 

Mitchell.  Md. 

PrMsler 

Studds 

Mitchell,  N.Y. 

Pritchard 

Talcott 

Moakley 

Rangel 

Thompson 

Moffett 

Begula 

Trailer 

Mollohan 

Betiss 

Ullman 

Moorhead, 

Rhodes 

Vander  Veen 

Calif 

Rodlno 

VanUc 

Moorhead,  P;i. 

Rogers 

Walsh 

Mosher 

Boncallo 

Weaver 

Murphy,  N.Y. 

Rooney 

Whalen 

Natcher 

Rose 

White 

Nedzi 

Rosenthal 

Whltten 

Nix 

Roush 

Wiggins 

Nolan 

RouBselot 

WUson,  C.  H 

Nowak 

Roybal 

Winn 

Oberstar 

SchneebeU 

Wirth 

Obey 

Sebeliuf. 

Wolff 

Ottinper 

Sharp 

Wright 

Passman 

Shipley 

Yates 

Patman,  Tex. 

Shriver 

Yatron 

Patterson, 

Shuster 

Young,  Fla. 

Calif. 

SkubltT; 

Young,  Oa. 

Pattlson.  N.Y, 

Slack 

Young,  Tex. 

Pepper 

Smith,  Iowa 
NAYS— 174 

Znblockl 

Alexander 

Glnn 

Myers,  Pa. 

Ambro 

Goodliiie 

Neal 

Andrew.s,  N.C. 

Oradisou 

Nichols 

Annun^io 

Grassley 

O'Brien 

Archer 

Haley 

Patten,  N.J. 

Ashley 

Hanley 

Poage 

Bafalis 

Hansen 

Preyer 

Baumau 

Harris 

Price 

Beard,  R.I. 

Hastings 

Quie 

Beard,  Tenn. 

Hays.  Ohio 

Randall 

Bennett 

Heckler,  Ma=.';. 

Rees 

Brlnkley 

Hefner 

Rinaldo 

Brodhead 

Helstoski 

Risenhoover 

Brown,  Mich. 

Henderson 

Roberts 

Brown,  Ohio 

Holland 

Robinson 

BroyhUl 

Holt 

Roe 

Burgener 

Howe 

Rostenkowski 

Burleson.  Tex. 

Hubbard 

Runnels 

Burton,  John 

Hughes 

Russo 

Butler 

Hutchiii.'ion 

Ryan 

Byron 

Hyde 

St  Germain 

Clawson,  Del 

Ichord 

Sarasln 

Cleveland 

Jarman 

Sarbanes 

Cochran 

Jenrelte 

Satterfield 

CoUins,  ni. 

Jones,  Ala. 

Srheuer 

Collins,  Tex. 

Jones,  Okla. 

Schroeder 

Oonable 

Kasten 

Schulze 

Com  an 

Kelly 

Seiberling 

Cotter 

Lagomnrsino 

Simon 

Crane 

Landrum 

Smith.  Nebr. 

D'Amours 

Leggett 

Snyder 

Daniel,  Dan 

Lent 

SpeUman 

Daniel.  B.W. 

Levitns 

Spence 

Daniels,  N.J. 

Litton 

Stanton, 

Davis 

Lloyd,  OaiU. 

J.  WUliam 

Dellums 

Lloyd.  Tenn. 

Steelman 

Derrick 

Lott 

Stelger,  Wis. 

Derwlnski 

McClory 

Stephens 

Dickinson 

McCoUlster 

Stuckey 

Downey.  N.Y. 

McDonald 

SuUlvan 

Downing,  Va. 

McKinney 

Symington 

Duncan,  Tenn 

Magulre 

Symms 

du  Pont 

Mann 

Taylor,  Mo. 

Erlenborn 

Martin 

Taylor,  N.O. 

Evans,  Ind. 

Mathis 

Thone 

Fen  wick 

Mazzoll 

Thornton 

Fithian 

Melcher 

Tsongas 

Florlo 

Meyner 

Vander  Jagt 

Flynt 

Michel 

Vigorlto 

Ford,  Mich. 

Milford 

Waggonner 

Ford,Tenu. 

MUler.  Calif. 

Wampler 

Forsythe 

MUler.  Ohio 

Waxman 

Fountain 

Minish 

Whitehurst 

Frenzel 

Montftomery 

Wilson,  Bob 

Frey 

Moore 

Wydler 

Fuqua 

Moss 

Wylle 

OaydOE 

Murphy,  HI. 

Young,  AlSFka 

Olaimo 

Murtha 

Gibbon.- 

Myers,  Ind. 

NOT  VOTING- 

-57 

AdamH 

Early 

Harrington 

AuColn 

Esch 

Hebert 

Baldus 

Eshleinrtn 

Hlnshaw 

Barrett 

EvhiK,  T-;uu. 

Holtzman 

Bell 

Fary 

Jacobs 

Blaggl 

Fish 

Jeffords 

Bowen 

Flowers 

Johnson.  Pa. 

Breaux 

O'Neill 

Jones,  Tenn. 

Burton,  Puil^ip 

Eraser 

Long,  La. 

Clancy 

Oreen 

McKay 

CJonyers 

Hagedorn 

Macdonald 

Diggs 

Hsmmer- 

Metcalfe 

Dlngell 

sr.hmldt 

Morgan 
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Teague 

Treen 

Udall 

Van  Deerlin 

WUson,  Tex. 

Z6f6fOttl 


MotU  Santinl 

O'Hara  Slkes 

Q\iUlen  Slfik 

Rallsback  Staggers 

Richmond  Stanton, 
Rlegle  Jamea  V, 

Buppe  Stelger,  Ariz. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Blaggl  for,  with  Mr.  Fary  against. 

Mr.  Zeferettl  for,  with  Mr.  Hebert  against. 

Mr.  Dtgga  for,  with  Mr.  Breaux  against. 

Mr.  CoayBTB  for,  with  Mr.  PhUUp  Burton 
against. 

Mr.  Slsk  for,  with  Mr.  Teague  against. 

Mr.  Stagers  for,  with  Mr.  Metcalfe  against 

Mr.  Motti  for,  with  Mr.  Jones  of  l^nnessee 
against. 

Mb.  Holtzman  for,  with  Mr.  Sike.s  against 
Until  further  notice: 
Mr.  AuColn  with  Mr.  Baldus. 
Mr.  O-NelU  with  Mr.  Van  DeerUn. 
Mr.  Barrett  with  Mr.  Udall. 
Mr.  Oreen  with  Mr.  Clancy. 
Mr.  Early  with  Mr.  Hagedorn. 
Mr.  Dingell  with  Mr.  Jacobs. 
Blr.  Santinl  with  Mr.  Bell. 
Mr.  Richmond  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  O'Hara  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Praser  with  Mr.  Hammerschmldt. 
Mr.  Flowers  with  Mr.  McKay. 
Mr.  Adams  with  Mr.  Escb. 
Mr.  Bowen  with  Mr.  Long  of  Louisiana. 
Mr.  Maodonald  of  Massachusetts  with  Mr 
vuiiien. 

Mr.  Morgan  with  Mr.  Eshleman. 

Mr.  Harrington  with  Mr.  Hlnshaw 

Mr.  Rlagle  with  Mr.  Jeffords. 

Mr.  James  V.  Stanton  with  Mr.  Rallsback 

Mr.  Ruppe  with  Mr.  Treen. 

Messrs.  PATTEN,  ROSTENKOWSKI 
ROBnraON.  HOWE.  PRICE,  and  AM- 
BRO  Changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  BINGHAM  and  OTTINGER 
changed  their  vote  fi-om  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Cleric  wffl  report 
the  next  amoidment  in  dlsagieement 

The  Clerk  read  as  follows: 

Senate  amendment  No.  6:  Page  4,  line  11 
oS!!f*K  "•  °^,^^'^^  not  leas  than  »40O.00O,Oo6 
Shan  be  available  only  to  nonprofit  sponsors 
for  the  purpose  of  providing  lOO  per  oentum 
loans  for  the  development  of  housing  for  the 
elderly  and  handicapped  with  no  cash  equity 
or  other  financial  requirements  Imposed  as 
a  condition  of  loan  approval.  The  full  amount 
of  such  fund  shaU  be  avaUable  during  such 
period  for  permanent  financing  (including 
construction  financing)  for  housing  projects 
for  the  elderly  and  handicapped,  and  not 
more  than  •100.000.000  may  be  made  avail- 
able for  construction  locms  only." 

MOTION    OFFEBED    BT    MR.    BOLAND 
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achieved  In  a  reasonable  period  of  time* 
Provided.  That  th«  full  amount  ahaU  be 
available  for  permanent  financing  (including 
coiistrucUon  financing)  for  housing  projects 
for  the  elderly  or  imndlcapped". 

The  motion  was  agreed  to. 

Tlie  SPEAKER.  The  Clerk  will  report 

the  next  amendment  in  dLsagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  11:  Pace  6.  line  17 
Insert : 

■emergency    MOaTC.\CE    PUECHASE    ASStST.\NCE 

"The  total  amount  of  piu-chaaes  and  com- 
mitments authorized  to  be  made  pursuant  to 
section  313  of  the  National  Hou.sing  Act  as 
amended  (12  tJ.SC.  1723e;  88  Stat.  1364-  p(ib- 
Uc  Law  94-60) ,  shall  not  exceed  95,000,000  000 
outstanding  at  any  one  time,  which  amount 
shall  be  in  addition  to  balances  of  authoriza- 
tion heretofore  made  avaUable  for  purchases 
and  commitments  pursuant  to  said  section 
and  which  siiall  continue  avaUable  after 
October  18,  1975:  Provided.  That  the  Associ- 
ation may  borrow  from  the  Secretary  of  the 
Treasury  in  accordance  with  said  section  In 
such  amounts  as  are  necessary  to  carry  out 
the  purposes  and  requirements  of  said  section 
as  authorized  her«in." 

MOTION    OFFXRED    BT    MB.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  or 
the  Senate  numbered  11  and  concur  therein 


.  October'  3,  1975 


October  3,  1975 
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The  motion  was  agi-eed  to 

The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement 

The  Clerk  read  as  folio ws : 

Senate  amendment  No.  42:  Page  28.  line 
23.  insert:  "for  the  activity  for  which  the 
limitation  applies,". 

MOTION    OFFEKED   BY    MS.    BOLAND 

Mr.  BOLAND.  Mi-.  Speaker.  I  ofTer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  42  and  concur  there- 


with an  amendment,  as  follows:  In  lieu  of 
the  matter  prc^osed  by  said  amendment  in- 
sert: ":  Provided  further.  That  the  limita- 
tion may  be  increased  by  the  Secretary  when 
necMsary  to  allow  for  travel  performed  bv 
employees  of  the  Department  of  Housing  and 
Urban  Development  as  a  result  of  Increased 
Federal  Housing  Administration  inspection 
and  ^pralsal  workload". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement 

The  Clerk  read  as  follows: 

Senate  amendment  No.  66:  Page  47  line  is 
fitrUe  out:  "Sec.  407.  No  part  of  the  funds 
appropriated  under  this  Act  may  be  used  to 
administer  any  program  to  tax.  limit  or  oth- 
erwise regulate  parking  or  the  review  of  in- 
direct sotu-ces." 

MOTION  OFTEREU  BIT  MS.  BOLAND 

Mr.  BOLAND  Mr.  Speaker.  I  offer  a 
juotiou. 

Tlae  Clerk  read  as  follows. 
-Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  of  the  Senate  niun- 
oered  56  and  conciu-  therein  with  an  amend- 
ment, as  follows:  Restore  the  matter  stricken 
out  by  said  amendment  amended  to  read  as 
follows: 

"S«c.  407.  No  part  of  the  funds  appropriated 
under  this  Act  may  be  used  by  the  Environ- 
mental Protection  Agency  to  administer  or 
promulgate,  directly  or  indirectly,  any  pro- 
gram to  tax,  limit  or  otherwise  regulate  park- 
ing that  is  not  specifically  required  pursuant 
■.  o  subsequent  legislation." 


Mr.  BOLAND.  Mr.  Speaker.  I  oCfer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BOI.AND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  in- 
sert: ",  which  funds  shaU  be  avaUable  only 
to  qualified  nonprofit  sponsors  for  the  pur- 
pose of  providing  100  per  centum  loans  for 
the  development  of  housing  for  the  elderly 
or  handlcappad,  with  any  cash  equity  or 
other  floaxiclal  commitments  imposed  as  a 
conditioa  of  loan  approval  to  be  returned 
to  the  sponsor  if  sustaining  occupancy  is 


The  motion  was  agreed  to 
The  SPEAKER.  The  Clerk  will  report 
thenext  amendment  In  dlsagi-eement 
The  Clerk  read  as  f  oHows : 

Senate  amendment  No.  43:  Page  28  line 
25,  Insert:  for  the  activity  for  which  the 
limitation  applies:" 

MOTION    OFFEBH)    BT    MR.    BOLAND 

Mr.  BOLAND.  Mr,  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  foUows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein. 

The  motion  was  agreed  to 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Cleric  read  as  follows: 

Senate  amendment  No.  66:  Page  45,  line 
22.  Insert:  ";  or  to  travel  performed  by  em- 
ployees of  the  Federal  Housing  Administra- 
tion for  the  purpose  of  performing  inspec- 
tions and  appraisals." 

MOTION    OFFERED    BY    MB.    BOLAND 

Mr.  BOLAND.  Ml'.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  th«  amendment  at 
the  Senate  numbered  65  and  concur  therein 


Ms.  ABZUG.  Ml-.  Speaker,  will  the 
gentleman  yield? 

Ml-.  BOLAJfD.  I  yield  to  the  genUe- 
woman  from  New  York  (Ms.  Abzug). 

Ms.  ABZUG.  Mr.  Speaker,  wUl  the  gen- 
tleman from  Massachusetts  please  ex- 
plain this  motion  that  he  is  now  pre- 
senting to  the  House? 

Mr.  BOLAND.  Mr.  Speaker,  I  wiU  be 
glad  to  do  so. 

Mr.  Speaker,  section  407  of  the  general 
provLsions  as  it  passed  the  House,  pro- 
hibits the  use  of  funds  in  this  act  in  con- 
nection with  administering  any  program 
to  tax,  limit,  or  otherwise  regulate  park- 
ing or  the  review— and  this  is  impor- 
tant— or  the  review  of  indirect  sources. 
Similar  limitations  have  been  in  effect 
for  the  past  2  years.  The  initial  expres- 
sion of  the  intent  of  Congress  in  this 
matter  was  on  a  roUcsJl  vote  of  282  to 

The  Senate  dropped  this  pi-ovision  with 
the  understanding  that  the  Environmen- 
tal Protection  Agency  did  not  Intend  to 
implement  the  parking  proposal  with- 
out further  approval  and  clarification 
from  the  legislative  committees,  who  are 
presently   considering   amendments   to 
the  Clean  Air  Act.  But,  to  be  perfectly 
candid,  the  intent  of  the  EPA  Is  not  very 
clear.  Because  of  this  uncertainty,  the 
conferees  restored  the  House  language 
and  amended  it  to  pi-ohibit  the  use  of 
funds  in  this  act  by  the  Environmental 
Protection    Agency    to    administer    or 
promulgate  any  program  to  tax,  limit  or 
otherwise  regulate  parkhig  that  is  not 
specifically  required  pursuant  to  sub- 
sequent legislation. 

The  Committee  on  Interstate  and  For- 
eign Commerce  and  its  Sabootnmlttee  on 
Health  and  the  EnvircHiment.  chaired  by 
the  gentleman  from  FlorMa  <Mr. 
RocsBs) .  Is  currently  marking  up  a  clean 
air  bill.  The  Senate  Committee  on  Public 


Works  is  also  drafting  new  clean  air 
legislation.  I  do  not  know  when  these 
bills  vdU.  be  brought  up  or  how  they  will 
address  this  issue.  I  do  believe  that  the 
legislative  committees  in  the  Congress 
must  clarify  this  issue  and  not  the  En- 
vironmental Protection  Agency. 

We  maintain  that  some  further  clari- 
fying action  is  required.  This  is  exactly 
what  my  motion  does.  It  prohibits  the 
Environmental  Protection  Agency  from 
taking  action  in  this  area  imtil  Congress, 
in  subsequent  legislation,  clarifies  its 
intent  and  advises  the  EPA  of  what  the 
law  requires. 

And,  finally,  I  want  to  i-eply  to  some 
of  tlie  Members,  including  the  distin- 
guished gentleman  from  Florida  (Mr. 
Rogers),  who  have  asked  me  a  number 
of  specific  questions  concei-ning  this 
amendment.  For  example,  I  have  been 
asked  if  the  use  of  the  word  "require" 
In  this  amendment  means  that  no  EPA 
funds  could  be  used  to  assist  in  carrying 
out  a  program  for  regulation  of  parking 
if  such  program  is  voluntarily  adopted 
by  a  State  or  local  government  and  ap- 
proved by  EPA  as  part  of  the  applicable 
implementaUon  plan? 

The  answer  to  this  question  Is  "No." 
This  is  certainly  not  the  Intent  of  the 
amendment.  If  a  State  or  local  govern- 
ment voluntarily  adopts  or  maintains 
such  a  program,  there  would  be  no  re- 
stiiction  on  the  use  of  the  funds  to  carry 
out  that  program.  This  position  simply 
means  that  EPA  may  not  force  a  State 
or  local  government  to  carry  out  such  a 
program  or  promulgate  such  a  program 
unless  expressly  required  by  subsequent 
legislation. 

I  have  also  been  asked  If  the  use  of 
the  word  "hidlrectly"  means  that  pro- 
grams such  as  those  to  create  traflSc- 
free  zones  could  not  be  carried  out  as 
part  of  EPA's  strategy  to  reduce  air  pol- 
lution in  the  Nation's  major  metropoli- 
tan areas.  That  Is  also  not  the  intent  or 
purpose  of  this  amendment.  There  is  no 
Intention  to  restrict  the  creation  of  traf- 
fic-free zones  to  help  meet  clean  air 
standards.  I  believe  that,  based  on  dis- 
cussions I  have  had  with  tlie  gentleman 
from  Florida  and  other  Members,  that 
this  Is  consistent  with  then-  views. 

Ms.  ABZUG.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOLAND.  I  wUl  be  glad  to  yield  to 
the  gentlewoman  from  New  York. 

Ms.  ABZUG.  Mr.  Speaker.  I  would  like 
to  say  that  I  appreciate  and  thank  the 
gentleman  from  Massachusetts  (Mr. 
BoiAND)  for  his  explanation.  I  disagree 
with  the  motion.  I  disagree  with  It  be- 
cause we  have  witnessed  with  alarm  the 
effort  on  the  part  of  the  Congress  to 
whittle  away  tlie  effectiveness  and  mean- 
ingfulness  of  the  EPA  In  implementing 
existing  legislation. 

This  motion  in  effect  says  that  the  EPA 
cannot  implement  its  legislation  which 
we  authorized  that  Is  presently  on  the 
books. 

I  find  this  very  difficult  to  accept  par- 
ticularly at  this  moment  of  national  crisis 
in  our  energy  resources  and  at  a  time 
when  there  should  be  a  national  objec- 
tive to  conserve  our  limited  fuel  supplies 
and  our  limited  energy  resources  and  ef- 
forts to  implement  the  Clean  Aii-  Act  in- 


cluding authority  with  respect  to  park- 
ing, are  being  seriously  hampered  by 
this  motion. 

I  appreciate  the  fact  that  subsequeiit 
legislation  seeks  m  many  ways  again  to 
weaken  the  authority  of  the  EPA.  There 
are  many — and  I  make  no  specific 
charges,  but  It  Is  correct,  that  there  are 
many  who  seem  to  wish  to  narrow  the 
rate  of  progress  concerning  envu-onmen- 
tal  Issues  for  the  benefit  of  all  of  the 
people  In  this  country,  but  It  Is  not  only 
a  matter  of  environmental  health,  It  Is 
also  a  serious  matter  of  conserving  our 
energy  resources. 

I  suggest  that  support  of  this  motion 
which  limits  the  enforcement  capability 
of  the  EPA  under  existing  law  thwarts 
the  will  of  the  Congress,  Is  not  in  the 
national  interest,  and  I  shall  ask  for  a 
record  vote  on  this  motion.  I  hope  that 
the  other  Members  of  the  Congress  will 
join  me  in  voting  against  the  motion. 

Mr.  BOLAND.  Mr.  Speaker,  I  do  ap- 
preciate and  appreciate  very  much  the 
persuasive  argument  of  the  gentlewoman 
from  New  York.  All  I  am  doing  is  carry- 
ing out  the  will  of  the  Congress  Itself 
which  in  previous  votes  on  this  particu- 
lar proviso  carried,  as  I  recall  it,  by  about 
a  3  to  1  vote. 

This  has  been  carried  In  the  bill  for  tlie 
last  couple  of  years.  It  would  seem  to  me 
that  the  place  to  redress  whatever  wrong 
the  gentlewoman  from  New  York  con- 
siders this  proviso  to  be  ought  to  be 
the  legislative  committee.  I  am  sure  the 
gentlewoman  will  agree  with  that,  too. 

Ms.  ABZUG.  We  will  take  it  wherever 
we  can  get  it. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Texas  (Mr.  Casey)  . 
Mr.  CASEY.  I  ttiank  the  chairman  for 
yielding. 

I  want  to  compliment  tlie  chairman 
and  the  House  conferees  for  the  position 
they  have  taken  in  this  regard,  because 
EPA's  authority  needs  to  be  clarified. 
The  legislative  committee  Is  working  on 
indirect  som-ces,  as  the  chairman  stated. 
But  contrary  to  what  has  been  stated 
here  earlier,  the  existing  legislation  does 
not  give  specific  authority  for  the  EPA 
to  promulgate  the  regulations.  This  is 
land  use,  and  we  do  not  want  any  land 
use  in  the  broad  sense.  I  think  this 
amendment  tliat  the  conferees  have 
agreed  upon  is  just;  it  is  fair;  and  it 
does,  as  the  chairman  states,  carry  out 
the  wishes  and  desires  of  the  Congress 
because,  if  the  Members  will  recall,  this 
restriction  was  originally  placed  in  the 
bill  as  an  amendment  which  I  offered 
to  the  House,  and  the  House  did  adopt 
it,  as  the  chairman  stated,  by  about  3 
to  1.  So  I  think  the  chairman  and  the 
subcommittee  and  the  House  conferees 
have  been  responsive  to  the  House,  and 
I  want  to  compliment  tlieni  for  it. 

I  am  particularly  pleased  with  the 
language  the  conferees  adopted  in  sec- 
tion 407  of  the  bill.  The  conferees  have 
reinstated  a  provision  included  in  the 
House  version  and  deleted  by  the  Senate 
which  limits  the  authority  of  the  En- 
vironmental Protection  Agency  to  regu- 
late parking.  For  some  time,  it  has  been 
my  contention  that  the  Agency  has  gone 
far  beyond  congressional  intent  In  at- 
tempting to  repulate  not  only  parking 


lots,  but  developments  built  in  conjunc- 
tion with  parking  lots.  This  is  clearly  a 
land  use  control  adopted  by  bureaucratic 
regulation  at  the  Federal  level  without 
the  consent  of  Congress. 

We  have  learned  from  experience  that 
land  use  decisions  are  difScult  to  draw 
due  to  the  many  factors  which  they  In- 
volve. It  is  a  mistake  for  any  Federal 
agency  to  draft  such  a  regulation  with  an 
eye  to  only  one  problem,  such  £is  air  pol- 
lution in  this  case.  I  have  always  con- 
tended that  as  far  as  land  use  restric- 
tions are  concerned,  they  must  be  done 
with  the  support  of  the  local  citizens  and 
should  be  drafted  and  enforced  by  local 
governments. 

I  have  been  pleased  to  note  that  on 
several  occasions  in  the  past  the  House 
has  agreed  with  this  opinion  and  has 
supported  this  stand  on  several  recent 
votes  by  wide  margins.  I  Uiirdc  it  is  im- 
portant, again,  today  to  support  this 
policy  and  to  limit  the  authority  of  the 
Environmental  Protection  Agency  witto 
respect  to  parking. 

The  language  contained  in  section  407 
does  restrict  the  Agency  from  enforcing 
a  parking  program  and  forbids  regula- 
tion of  parking  directly  and  Indirectly 
by  the  EPA.  I  think  the  language  is  quite 
clear  that  no  attempted  evasions  of  this 
restriction  could  be  tolerated  since  park- 
ing regulation  is  limited  both  directly 
and  indirectly. 

At  the  same  time,  the  language  does 
not  restrict  the  power  of  the  authorizing 
committees  in  the  Congress  to  require 
such  regulation  and  In  the  event  It  is  re- 
quired such  a  program  may  be  funded  by 
the  EPA. 

I  want  to  note  also  that  the  EPA  may 
assist  States  with  voluntary  parking  pro- 
grams so  long  as  they  are  truly  estab- 
lished by  the  States  without  any  coercion 
by  the  EPA.  I  think  the  gentleman  from 
Massachusetts  would  agree  that  there  is 
nothing  in  this  language  which  restricts 
EPA  aid  from  programs  the  locaUty  or 
State  wishes  to  Implement  on  its  own  ini- 
tiative, but  I  emphasize  that  these  pro- 
grams must  be  voluntary. 

Again,  I  wish  to  commend  the  members 
of  the  conference  for  an  excellent  job  on 
this  bill,  particularly  with  reference  to  a 
continuation  of  a  v.ise  restriction  on  bu- 
reaucratic power  which  the  Congress  has 
adopted  several  times  in  the  past. 

Mr.  BOLAND.  I  thank  the  gentleman. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
frc«n  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  congratulate  tlie  gen- 
tlewoman from  New  York  for  being  alert, 
as  usual,  and  laising  this  is.sue  before 
the  Hou.<ie. 

Either  we  are  serious  about  saving  en- 
ergy or  we  are  not:  either  we  are  serious 
about  protecting  the  health  of  the  people 
in  this  country  from  the  ravages  of  pol- 
lution, or  we  are  not — if  we  are,  we  will 
pennit  EPA  to  continue  to  regiilate  in- 
direct sources  of  pollution  and  defeat 
this  amendment. 

It  is  just  as  sound,  it  seems  to  me.  to 
leave  the  situation  in  status  quo  and  let 
the  EPA  act  until  such  time  as  Congress 
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might  move  to  restiict  it,  as  it  is  to  re- 
strict it  in  this  appropriations  bill,  which 
seems  to  me  not  to  be  the  appropriate 
place  to  do  it.  I  think  defeating  this 
amendment  is  by  far  the  soimdest  course 
of  action. 

Mr.  BOLAND.  The  gentleman  recog- 
nises, of  course,  that  tlie  conferees  were 
carrying  out  the  will  of  the  House  itself, 
and  that  is  our  obligation  in  the  con- 
ference, as  the  gentleman  well  knows. 

Ml-.  ROUSSELOT.  Mr.  Chauman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding. 

Regarding  the  comment  about  the  ca- 
pability of  EPA  to  protect  the  health  of 
the  people  of  this  country,  the  EPA  has 
wandered  far  afield  from  "protecting 
health."  In  the  State  of  California,  the 
EPA  has  already  "mandated"  the  num- 
ber of  parldng  lots  we  can  have  at  a 
hospital  or  at  a  school  in  the  name  of 
controlling  indirect  som-ces.  I  just  ttiink 
that  is  plain  dumb.  This  amendment  re- 
stricts that  kind  of  stupid  activity  on 
the  part  of  the  EPA. 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Bouurs). 

The  question  was  taken;  and  the 
Chaii-man  announced  that  the  ayes  ap- 
peared to  have  it. 

Ms.  ABZUO.  Mr.  Speaker,  I  (Aject  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  302,  nays  77, 
not  voting  54,  as  follows: 


Abdnor 

Alexander 

Andenon, 

Oallf. 
Andaraon,  Hi. 
Andrews,  N.C. 
AndrvwB, 

K.Diik. 
Annunzio 
Archer 
Armstrong 
Aabbrook 
Ashley 
BafaUa 
BaticuB 
Baitman 
Beard,  B.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Blanchard 
Blouin 


Wrtlnn«1 

BoUlng 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brown.  Mich. 

BrewB,  Ohio 

BreyhUl 

Buchanan 

Burgener 


[Ron  No.  585] 

YEAS — 302 

Burke,  Calif. 
Burke,  Fls. 
Butke,  Mass. 
Barlason,  Tex. 
Burllaoii,  Mo. 
Butler 
Byron 
Carney 
Carter 
Casey 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawaon,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
CcMins,  Tex. 
Conable 
Conlan 
Connan 
Cornell 
Cotter 
Crane 
D 'Amours 
Danid,  Dan 
Danld,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 


Downey,  N.Y. 

Downing,  Va. 

Duncan,  Oeg. 

Duncan,  Ttam. 

Bd  wards,  Ala. 

Eilberg 

Emery 

EnglUh 

Brlenbom 

Evans,  Colo. 

Evans.  Ind. 

Plndley 

Plthian 

Flood 

Plynt 

Foley 

Ford.  Mich. 

Fountain 

Frey 

Puqua 

Oialmo 

Gilmau 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gradlson 

Grassley 

Guyer 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkln 

Harsh* 

Hastings 

Hawkins 


Hays,  Ohio 

Hefner 

Helstoski 

Henderson 

Hicks 

Hlgbtower 

Hillis 

Holland 

Hdt 

Uortou 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarnian 

Jeiu"ette 

Johnson,  Calif 

.lobuson,  Co!o. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karth 

Kasten 

Ka^en 

Kelly 

Kemp 

Ketchuni 

Keys 

Kindness 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Levitas 

Litton 

Lloyd,  Cal'f. 

Lloyd,  Tenn. 

Long,  Ln. 

Long,  Md. 

Lott 

Lujan 

McClory 

McColIlslcr 

McCormack 

McDade 

McDonald 

McEweu 

McFall 

McHugh 

McKiuney 

Macdonald 

Madlgan 

Mabon 

Martui 


AbKUg 

Addabbo 

Ambro 

Aspln 

Badillo 

Blester 

Bingham 

Brodhead 

Brown,  Calif. 

Burton,  John 

Carr 

Chistaolm 

Clay 

Conte 

Coughlin 

DeUums 

Oodd 

Drinan 

du  Pont 

Eckhardt 

■dgar 

Edwards,  Calif. 

Fascell 

Fenwlck 

Fisher 

Florio 


Matbis 

Matsunaga 

Mazzoli 

Melcher 

Michel 

MUford 

Miller,  Ohio 

Mills 

Mineta 

Minish 

Miuk 

Mitchell,  N.Y. 

Moakley 

MbUohan 

Montgomerj 

Moore 

Moorhead, 
Calif. 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

NU 

Nowak 

Oberstar 

O'Brien 

Passman 

Patman,  Te.v. 

Patten,  N.J. 

Patterson, 

Calif. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Qiiie 
Randall 
Begula 
Blhodes 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 

Roncallo 
Rooney 
Rose 

Rostenkowski 
Roush 
Rousselot 
Runnels 
Russo 

NAYS— 77 

Ford,  Tenn. 

Porsytbe 

Prenzel 

Gaydos 

Gibbons 

Green 

Gude 

Harris 

Hayes,  lud. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Kastenmeier 

Koch 

Lehman 

McCloskey 

Maruire 

Meeds 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mitchell,  Md. 

Moffett 

Moorhead,  Pa. 

Nolan 


Ryan 

St  Germain 

Santlul 

Sarasln 

Satterfield 

iSchaeebeli 

Schulze 

Sebellus 

Sharp 

Shipiey 

Shriver 

Shuster 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr 

Snyder 

Spellman 

Spence 

Stanton, 

J.  WUliam 
Steed 
.Sieelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
St  ration 
Stuckey 
Studds 
Sullivan 
Symington 
Sj-mms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Tlione 
Thornton 
Traxler 
Ullman 
Vander  Jagi 
Vander  Veen 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxmau 
White 
Whitehur^t 
Whltten 
Wiggins 
Wilson,  Boi) 
Winn 
Wirth 
Wright 
Wydler 
Wylle 
Yaiatm 

Young,  Alacika 
Young,  Fla. 
Young,  Tex. 
Zablocki 


Obey 

Ottiugar 

Pattison,  N.Y. 

Pepper 

Pressler 

Rangel 

Rees 

Reuse 

Rinaldo 

Rogers 

Rosenthal 

Roybal 

Bar  banes 

Scheuer 

Seiberliug 

Simon 

Solarz 

Stokes 

Tsongas 

Vanik 

Weaver 

Whaleu 

Wolff 

Yates 

Young,  Ga. 


NOT  VOTING — 54 


Adams 

AaCoin 

Baldus 

Barrett 

BeU 

Biaggl 

Bowen 

Burton, 

Clancy 

Oonyers 

Dig^ 

Dtngell 


Early 
Bscb 

Eshleman 
Evins,  Tenn. 
Pary 
Pish 
Flowers 
Phillip  Fraser 

Hagedom 
Hammw- 
achmidt 
Harrington 


Hebert 

Hmshaw 

Holtzman 

Jacobs 

Jeffords 

Johnson,  Pa. 

Jones,  Tenn. 

McKay 

Madden 

Metcalfe 

Morgan 

Mottl 


O'Hara 

O'NeUl 

Quill  en 

Railsback 

Richmond 

Biegle 

Ruppe 


Schroeder 

Slkes 

Sisk 

Staggers 

Stanton, 

James  V. 
Stark 


Tnen 

UdaU 

Van  Deerlln 

Wilson,  C.  H. 

Wilson,  Tex. 

Zeferetti 


The  Clerk  announced  the  followiui; 
pail's: 

Mr.   Hubert   with   Mr.   Bell. 

Mr.  Zeferetti  with  Mr.  Esch. 

ilr.  Barrett  with  Mr.  Fish. 

Mr.  O'Neill  with  Mr.  Evins  of  Teniieasee. 

Mr.  Phillip  Burton  with  Mr.  Jone.s  of 
'>nnes.see. 

Mr.  Sikes  with  Mr.  Clancy. 

Mr.  Biaggl  with  Mr.  Hlnshaw. 

Mr.  Rlegle  with  Mr.  Eshleman. 

Mr.  James  V.  Stanton  with  Mr.  McKay. 

Mr.  Staggers  with  Mr.  Morgan. 

Mr.  Stark  witli  Mi-.  Metcalfe. 

Mr.  Slsk  with  Mr.  Johnson  of  Pennsylvania. 

Mi".  Flowers  with  Mr.  O'Hara. 

Mr.  Bowen  with  Mr.  Jacobs. 

Mr.  AuColn  with  Mr.  QuUIen. 

Mr.  Baldus  with  Mr.  Charles  H  Wili^on  of 
California. 

Mr.  Dlggs  with  Mr.  Jeffords. 

Mr.  Fray  with  Mr.  Ruppe. 

Mr.  Adams  with  Mr.  Mottl. 

Mr.  Fraser  with  Mr.  Rlchmoud. 

Mr.  Early  with  Mr.  Treen. 

Mr.  Conyers  with  Mr.  Van  Deerlhi. 

Ms.  Holtzman  with  Mr.  Railsback. 

Mr.  Madden  with  Mr.  Udall. 

Mrs.  Schroeder  with  Mr.  Cliarles  Wilson 
ui  Texas. 

Mr.  Hagedorn  with  Mr.  Hammerucbnildt. 

Mr.  Dingell  wKh  Mr.  Harrington. 

Mr.  WAXMAN  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  JOHN  L.  BURTON,  EDWARDS 
of  California,  McCLOSFEY,  PX)R- 
SYTHE,  RINALDO,  and  HEINZ  changed 
their  votes  from  -yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  aerk  wlU  report 
the  next  amendment  m  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  57:  Page  47,  line 
19,  strike  out: 

••Sec.  408.  No  part  of  the  funds  appropri- 
ated under  this  Act  may  be  used  for  noise 
contiol  research  and  development,  noise 
abatement  or  control,  or  enforcement  with 
respect  to  noise  abatement  or  control  until 
the  Environmental  Protection  Agency  issues 
national  regulatory  standards  for  noise  con- 
trol under  the  requirements  of  the  Noise 
Control  Act  of  1972  (42  tJ.S.C.  4801  et  seq.)." 

UOTION     OFFERED    BY     MR.     BOLAjn> 

Mr.  BOLAND.  Mr.  Speaker,  I  oflfer  a 
motion. 

•nie  Clerk  read  as  follows: 

Mr.  BoLAMD  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  ntimbered  57  and  concur  therein 
with  an  amendment,  as  follows :  Restore  the 
matter  stricken  out  by  said  amendment 
amended  to  read  as  follows :  "Sec.  408.  None 
of  the  funds  provided  by  this  Act  shall  be 
used  to  deny  or  fail  to  act  upon,  on  the  basis 
of  noise  contom-s  set  forth  in  an  Air  Installa- 
tion Compatible  Use  Zone  Map,  an  otherwise 
acceptable  application  for  Federal  Housing 
Administration  mortgage  insurance  in  con- 
uectiou  with  construction  in  an  area  aoned 
for  residential  use  in  Merced  County,  Cali- 
fornia." 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 
The  Clerk  read  as  follows : 
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Senate  amendment  No.  59:  Page  48,  line 
10,  insert;  "Sec.  408.  No  funds  appropriated 
by  this  Act  may  be  expended — 

"(1)  pursuant  to  a  certification  of  an  of- 
ficer or  employee  of  the  United  States  un- 
less— 

'•(A)  such  certification  is  accompanied  by, 
or  is  part  of,  a  voucher  or  abstract  which 
describes  the  payee  or  payees  and  the  items 
or  services  for  which  such  expenditure  is  be- 
ing made,  or 

"(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
er or  abstract,  is  specifically  authorized  by 
law:  and 

"(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Offloe  or  Is 
specifically  exempt  by  law  from  such  an 
audit." 

MOTXOK     OFFERED     BT     MK.     BOLAMB 

Mr,  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BOLAifD  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  miaabeped  59  and  conc\ir  therein 
with  an  amendment,  as  follows:  Change  sec- 
tion number  in  said  amendment  from  "408" 
to  "409". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude taUea,  charts,  and  other  extrane- 
ous material  on  the  conference  report 
just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  uo  objectioiC 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGfiD  REPORT  ON  BILL  &CAKING 
APPROPRIATONS  FOR  MHJTARY 
CONSTRUCTION,  FISCAL  YEAR 
1976 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  imtU  mid- 
night tooight  to  file  a  privileged  report 
on  the  bill  making  appropriations  for 
military  construction  for  the  fiscal  year 
ending  June  30, 1976,  and  the  period  end- 
ing September  30,  1976,  and  for  other 
purposes. 

Mr.  McEWEN  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


NATIONAL     SCHOOL     LUNCH     AND 

CHUJJ  NUTRrnoN  act  amend- 
ments ot*  1975— veto  MESSAGE 

FROM  THE   PRESIDENT   OP  THE 

tJNTIKD    STATES     (H.    DOC.    NO. 

94-J7S) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  SUtes : 


To  the  House  of  Representatives: 

I  am  returning  wiQiout  my  signature 
H.R.  4222,  the  National  School  Lunch 
and  Child  Nutrition  Act  Amendments  of 
1975. 

If  this  bill  pi-ovided  food  for  children 
truly  in  need,  as  I  proposed  in  March, 
I  would  give  it  my  wholehearted  support 
and  approve  it  immediately.  Children  of 
families  living  in  poverty  who  need  help 
in  raising  their  level  of  nutrition  should 
receive  that  help. 

It  was  with  this  in  mind  that  I  rec- 
ommended esLTly  this  year  a  reform  of 
the  Federal  Government's  existing  chfld 
feeding  programs.  My  proposal  would 
have  provided  assistance  by  the  Federal 
Government  for  all  infants  and  children 
from  families  below  the  poverty  level. 
It  would  have  halted  the  steady  expan- 
sion of  Federal  child  nutrition  subsidies 
to  increasing  numbers  of  non-needy 
children.  By  so  doing,  it  would  have  con- 
centrated more  funds  on  feeding  needy 
children,  yet  saved  the  taxpayers  of  this 
Nation  almost  $4  billion  over  the  next 
five  years. 

I  reconunended  one  block  grant  be 
made  to  States  to  provide  them  with 
greater  flexibility  to  tailor  food  and  nu- 
trition programs  to  their  own  condi- 
tions and  preferences.  At  the  same  time. 
States  would  have  been  relieved  of  much 
administrative  and  costly  redtape.  Such 
an  approach  would  eliminate  the  waste- 
fulness of  present  overlapping  programs 
which  often  subsidize  the  same  meal. 

I  recognize  that  H.R.  4222  would  en- 
large our  present  efforts  to  feed  the 
needy  children  I  am  concerned  about. 
But  it  would  go  far  beyond  that  and 
greatly  expand  Federal  subsidies  to  chil- 
dren from  families  wliich  do  not  need 
Federal  subsidies. 

By  extending  aid  to  famihes  not  in 
need,  this  bill  would  add  $1.2  billion  to 
my  budget  proposals  for  the  current  fiscal 
year.  I  cannot  accept  such  fiscal  irre- 
sponsibility when  we  face  the  real  danger 
that  the  budget  deficit  could  reach  $70 
bllUon  instead  of  the  already  high  limit 
of  $60  billion  I  set  earlier  this  year.  As 
Congress  keeps  adding  to  the  deficit. 
Congress  adds  to  inflationary  pressures 
which  could  push  us  back  into  recession. 

We  should  not  expand  subsidies  to 
families  with  incomes  above  the  poverty 
level.  I  believe  the  way  to  help  most 
American  famihes  is  to  take  actions  to 
hold  down  inflation  and  reduce  their  tax 
burdens. 

The  consoUdated  food  and  nutrition 
program  I  proposed  in  March  for  needy 
children  would  have  greatly  improved 
our  existing  programs.  The  progi-am  sent 
to  me  by  the  Congress  with  dispropor- 
tionate subsidies  for  the  non-needy  is 
worse  than  the  programs  we  now  have. 

I  pr(4>ose  to  the  Congress  two  choices : 
( 1 )  Extend  our  present  programs  at  this 
time,  or  (2)  reconsider  and  act  favorably 
on  my  pr(H>osal  for  needy  children. 

Either  course  would  be  in  the  best  in- 
terests of  needy  children,  the  Nation's 
eccmomic  health  and  the  taxpaying 
public. 

Gerald  R.  Ford. 

The  White  House,  October  3,  1975. 

The  SPEAKER.  13ie  objecttons  of  the 
President  will  be  «R«ad  at  large  upon 


the  Journal  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

MOTIOI^    OFFERED   BT    MR.    PERKINS 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
that  further  consideration  of  the  veto 
message  and  bill  be  postponed  until 
Tuesday  next,  October  7.  1975. 

The  motion  was  agreed  to. 


SUPPLEMENTARY  REPORTS  EX- 
TENDING PREVIOUSLY  REPORT- 
ED DEFERRALS  OF  FUNDS— MES- 
SAGE PROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
94-272) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed. 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  trans- 
mit ten  supplementary  reports  which 
extend  previously  reported  deferrals  of 
funds  provided  by  the  continuing  resolu- 
tion for  fiscal  year  1976.  Eight  of  the  de- 
ferrals are  for  programs  of  the  Depart- 
ment of  Agriculture  and  two  deferrals 
are  for  programs  in  the  Department  of 
Health,  Education,  and  Welfare.  The 
supplementary  reports  reflect  an  addi- 
tion of  $76.4  million  in  budget  authority 
deferred  when  compared  wiiii  their  orig- 
inal reports. 

Generally,  the  Congress  considers  the 
funds  appropriate  to  each  program  only 
in  the  regular  appropriations  bill.  The 
continuing  resolution  establisiies  cer- 
tain categories  and  sets  staiulard  tem- 
porary appropriation  levels  that  apply 
miiformly  to  Uie  many  programs  within 
each  of  these  categories.  I  am  propos- 
ing— for  the  programs  included  in  this 
message — levels  that  differ  from  the  gen- 
eral levels  allowed  in  the  continuing 
resolution.  The  Congress  is  now  in  the 
process  of  considering,  through  the  regu- 
lar 1976  appropriations  bills,  my  specific 
proposals  for  each  of  these  programs. 
The  deferrals  I  am  reporting  preserve 
the  possibility  of  conducting  these  pro- 
gi-ams  in  1976  at  the  levels  I  have  recom- 
mended. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Oeralb  R.  Ford. 
'  The  White  House,  October  3,  1975. 


PERSONAL  EXPLANATION 
Mr.  MIKVA.  Mr.  Speaker,  I  was  absent 
for  medical  reasons  on  Wednesday,  Oc- 
tober 1,  1975,  and  missed  the  final  vote 
on  the  Giaimo  amendment  on  the  de- 
fense appropriations  bill.  Had  I  been 
present,  I  would  have  voted  "aye." 


EXTENSION  AND  AMENDMENT  OF 
THE  FEDERAL  INSECTICIDE,  FUN- 
GICIDE, AND  RODENTICIDE  ACT, 
AS  AMENDED 

Mr.  FOI£Y.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  Hoose  on  the  State  of 
the  Union  for  tlie  further  considRstion 
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of  the  bill  (H.R.  8841)  to  extend  the 
Federal  Insecticide,  Pungicide.  and  Ro- 
dentlclde  Act,  as  amended,  for  1  year. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington. 

The  motion  was  agreed  to. 

Uf    THK    COMMRTCE     OF     THZ     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  tlie  bill  H.R.  8841, 
with  Mr.  HuNGATE  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  September  26,  1975, 
the  gentleman  from  Washington  (Mr. 
Foley)  had  50  minutes  remaining,  and 
the  gentleman  from  Virginia  (Mr.  Wamp- 
LER)  had  60  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Chairman,  on  last  Friday,  when 
this  legislation  reached  the  committee, 
I  made  a  statement  concerning  its  gen- 
eral purposes  and  the  amendments  that 
were  included  in  the  consideration  of 
the  bill  by  the  committee,  which  are  now 
being  considered  as  original  amend- 
ments. 

I  placed  a  statement,  an  opening  state- 
ment, with  regard  to  this  bill  in  the  Cow- 
GPESsiONAL  Record  of  last  Fi-iday  as  the 
concluding  business. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  8841,  the  committee  bill  to  extend 
and  amend  the  law  known  as  FIFRA. 

This  bill  was  reported  by  the  Commit- 
tee on  Agriculture  by  a  37  to  3  vote  and 
it  reflects  a  strong  consensus.  Thus  I  hope 
it  will  be  defended  by  committee  mem- 
bers and  that  it  will  remain  as  intact  as 
possible  during  the  debate  to  follow. 

I  personally  am  disappointed  in  some 
provisions  of  H.R.  8841. 1  felt  for  example 
that  the  original  Poage-Wampler  amend- 
ment which  the  gentleman  from  Texas 
(Mr.  PoACE)  and  I  sponsored  in  the  com- 
mittee was  the  strongest  and  most  ef- 
fective way  to  bring  some  badly  needed 
discipline  to  EPA's  relentless  effort  to 
shackle  our  farmers,  ranchers,  and  for- 
esters with  unreasonable  burdens.  Our 
original  amendment  which  lost  in  com- 
mittee by  a  23  to  18  vote  required  the 
U.S.  Department  of  Agricultiu-e  to  conur 
in  new  regulations  Issued  and  in  cancel- 
lation proceedings  executed  under 
FIFRA.  The  committee  changed  that  key 
word  "concur"  to  the  word  "consult." 
The  committee  amendment  provides  for 
a  rather  extensive  and  formalized  ex- 
change of  views  between  USDA  and  EPA, 
but  leaves  the  final  decision  with  EPA. 

Now,  while  I  am  disappointed  with  that 
result  I  am  not  discouraged.  The  com- 
mittee's effort  to  bring  some  public  ac- 
countability to  EPA's  agricultural  deci- 
sionmaking process  will  hopefully  be 
helpful.  In  addition,  the  amendment  of 
the  gentleman  from  North  Carolina  (Mr. 
Jones)  to  permit  farmers  to  be  eligible 
for  an  "expedited  certification"  process 
Is  most  beneficial.  Other  amendments  by 
the  gentleman  from  Louisiana  (Mr. 
Moore)  will  also  help  make  this  bill  both 
workable  and  sensible. 
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The  amendment  of  the  gentleman 
from  Montana  (Mr.  Melcher)  rings  a 
bell  with  farmers  and  ranchers  who  can- 
not use  pesticides  that  foreign  producers 
are  permitted  to  use.  I  have  a  great  deal 
of  sympathy  for  this  amendment  and  I 
supported  it  in  committee,  but  I  think  in 
fairness  it  should  be  pointed  out  that  it 
is  strongly  opposed  by  the  State  Depart- 
ment. 

In  terms  of  administration  positioning 
on  this  bill,  the  House  should  know  that 
the  EPA  opposes  the  committee  bill  and 
is  actively  lobbying  for  its  defeat. 

The  Department  of  Agriculture,  on  the 
other  hand,  generally  supports  the  com- 
mittee bUl,  but  sides  with  the  State  De- 
partment in  opposing  the  amendment 
proposed  by  the  gentleman  from  Mon- 
tana (Mr.  Melcher)  . 

To  make  this  cleau-  to  all  concerned  let 
me  read  the  letter  the  committee  received 
from  the  Department  of  Agriculture, 
which  is  printed  at  page  40  of  the  com- 
mittee report: 

Department  op  AGRicuLTtm«, 

Office  of  the  Secretary, 
Washington,  D.C.,  September  18, 1975. 
Hon.  Thomas  S.  Polet, 

Chairman.  Committee  on  Agriculture.  Hotise 
of  Representatives,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  Is  in  reply  to 
your  request  for  comments  relating  to  a  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute to  H.R.  8841. 

The  Department  recommends  enactment  of 
this  substitute  to  H.R.  8841. 

Section  6(b),  as  amended  by  committee 
action,  will  allow  some  consideration  of  the 
effects  on  agricultural  production  of  the  con- 
tlnuUig  and  expanding  constraints  on  pesti- 
cide use.  The  expertise  of  this  Department 
will  also  be  utilized  in  the  drafting  of  pro- 
posed regulations.  The  fact  that  the  Depart- 
ment of  Agrlcxilture  will  comment  on  the 
impact  of  proposed  actions  and  regxUatlons 
on  agricultural  production  and  prices,  and 
hence  the  problems  created  for  consumers  in 
this  country  and  other  nations  of  the  world, 
wiU  provide  an  additional  needed  viewpoint 
for  more  effective  decisions. 

It  is  the  Department's  feeling  that  the 
committee  amendment  in  the  form  of  this 
substitute  is  generally  workable  except  for 
Section  7,  which  calls  for  the  inspection  of 
any  lot  of  agricultural  commodity  or  prod- 
ucts produced  in  a  country  or  area  which 
permits  the  use  on  such  commodity  or  prod- 
uct of  pesticides  which  the  Administrator  has 
refused  to  register  or  the  registration  of 
which  has  been  suspended  or  cancelled  be- 
cause of  possible  health  hazards.  This  will 
have  serloxis  adverse  impact  on  our  inter- 
national trade  in  agriciUtural  commodities 
Sincerely, 

Robert  W.  Long, 
Assistant  Secretary. 


Mr.  Chairman,  the  committee  has 
worked  long  £ind  hard  on  this  bill.  The 
genUeman  from  Washington,  our  distin- 
guished chairman,  has  been  most  patient 
and  most  effective  in  his  leadership  in 
putting  together  a  bill  that  had  only 
three  dissenting  votes  when  it  left  com- 
mittee. Thus,  I  repeat,  I  hope  the  House 
will,  to  the  maximum  extent  possible 
stick  with  the  committee  bill,  and  not 
accept  any  crippling  amendments. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  want  to  say  that,  as 
chairman  of  the  committee.  I  deeply  ap- 
preciate the  cooperation  and  the  diligent 
work  of  the  gentleman  from  Virginia 
(Mr.  Wampler)  who  has  been  most  ef- 


fective in  his  continued  attention  to  this 
complex  and  difficult  problem. 

However,  I  would  also  like  to  say  a  word 
about  the  original  version  of  the  Poage- 
Wampler  amendment  on  which  my  dis- 
tinguished friend,  the  ranking  minority 
member,  spoke. 

Clearly  there  was  very  strong  support 
in  the  Committee  on  Agriculture  for  the 
original  version  of  the  Poage-Wampler 
amendment.  Two  distinguished  members 
of  the  committee,  including  the  present 
vice  chairman  and  the  ranking  minority 
member,    had    offered    an    amendment 
which  would  have  required  the  concur- 
rence of  the  Secretary  of  Agriculture  in 
any  action  by  the  EPA  with  respect  to 
pesticides   or  pesticide  regulations.   On 
somewhat  further  reflection,  however,  it 
appeared   to  a  majority  of  committee 
members  that  giving  one  agency  or  de- 
partment an  absolute  veto  power  over 
the  actions  of  another  might  lead  to  the 
situation  in  which  either  could  veto  but 
neither  could  decide.  Rather  than  report 
legislation  that  might  lead  to  a  situation 
where    an    issue    requiring    resolution 
could  not  be  decided,  as  would  have  been 
the  case  with  the  original  version  of  the 
Poage-Wampler  amendment,  and  rather 
than  face  a  probable  and  perhaps  very 
clear  rejection  by  the  House,  it  was  de- 
cided by  a  majority  of  the  committee  to 
accept  an  amendment  by  the  gentleman 
from  Pennsylvania  (Mr.  Vigorito)   re- 
quiring, as  the  gentleman  from  Virginia 
has  said,  that  no  regulation  or  action  to 
begin  cancellation  or  change  registra- 
tion with  respect  to  pesticides  could  be 
taken  by  EPA  without  first  notifying, 
both  the  Secretary  of  Agriculture  and  an 
independent  panel  of  scientific  person- 
nel 60  days  in  advance.  This  would  afford 
them   the  omxtrtunity  to  comment  on 
these  propo9«d  actions,  should  they  so 
desire.  All  comments  received  by  the  ad- 
ministrator of  the  EPA  would  then  be 
published  in  the  Federal  Register  along 
with  the  notice  of  EPA  actions. 

I  think  it  would  be  neither  imrealistic 
nor  improper  to  view  this  as  equivalent 
to  requiring  an  agricultural  and  scientific 
impact  statement  on  the  proposed  ac- 
tions of  EPA.  EPA  retains  the  authority 
to  make  decisions  and  to  publish  regula- 
tions, but  it  caimot  do  so  without  first 
offering  the  opportunity  to  the  Secretary 
of  Agriculture  and  an  independent  panel 
of  scientists,  7  of  which  are  chosen 
by  the  Administrator  from  12  names,  6  of 
which  are  nominated  by  the  National 
Science  Foundation,  and  6  by  the  Na- 
tional Institutes  of  Health. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  my- 
self 2  additional  minutes. 

The  committee's  final  judgment  was 
that  this  was  a  provision  which,  in  our 
judgment,  a  strong  majority  of  this 
House  could  accept,  could  become  part 
of  the  law.  and  could  go  a  long  way  to 
assure  the  American  people  that  any  ac- 
tions or  regulations  proposed  by  the 
EPA  were  given  careful  consideration  by 
both  the  Department  of  Agriculture  and 
an  independent  scientific  panel,  and. 
further,  that  any  decision  made  against 
their  advice  would  be  clearly  delineated 
and  brought  before  the  Congress  and  the 
American  people. 
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Mr.  Chairman,  I  want  to  say  that  the 
gentleman  from  Texas  (Mr.  Poage) 
favored,  and  still  favors,  the  original 
version  of  his  amendment.  His  reluctant 
support  for  the  Vigorito  amendment  was 
based  on  his  Judgmoit  of  what  was  pos- 
sible to  write  Into  this  bill  to  provide  an 
effective  limitation  to  EPA  action  with- 
out simply  leading  to  a  rejection  of  the 
entire  legislation,  which,  as  a  con- 
sequence, would  accomplish  nothing. 
Legislation  must  lead  to  some  consensus. 

I  might  also  note  that  the  Secretary 
of  AgriciUture  himself,  appearing  3  wedEs 
ago  before  the  Committee  on  Agriculture, 
was  asked  what  he  thought  of  one 
agency's  having  a  veto  power  over  the 
actions  of  another,  specifically  in  terms 
of  the  original  version  of  the  Poage- 
Wampler  amendment.  He  indicated  that, 
as  a  principle  of  sound  administration, 
he  could  approve  of  a  situation  in  which 
one  agency  held  veto  power  over  the  ac- 
tions or  decisions  of  another. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  once 
again  I  want  to  compliment  the  chalr- 
mtm  of  the  committee  and  the  minority 
leader  of  the  committee  for  their  fair- 
ness in  listening  to  and  in  dealing  with 
the  many  problems  that  have  been  pre- 
sented on  this  particular  piece  of  legis- 
lation. I  am  taking  just  5  minutes  because 
I  think  that  in  the  interest  of  moving 
this  bill  along,  and  in  getting  into  tlie 
amendment  stage  of  this  bill  wliich  is 
where  the  major  battles  will  be  fought, 
we  can  make  some  progress  and  hope- 
fully get  a  bill  that  will  be  reported  out 
i^d  moved  on  sometime,  if  not  today, 
early  next  week,  because  there  certainly 
is  the  opportunity  of  talking  for  hours 
on  this  legislation. 

The  one  thought  I  would  like  the  mem- 
bership to  think  on  now  is  that  this  is 
not  a  battle  with  the  EPA,  and  do  not 
view  this  in  the  sense  that  some  of  lis 
have  some  real  firm  arg\unents  against 
the  EPA.  I  am  very  unhappy  with  EPA's 
hsmdling  of  environmental  impact  state- 
ments and  the  effect  it  has  on  construc- 
tion and  on  many  other  projects.  I  think 
these  programs  have  got  to  be  improved 
and  much  has  to  be  done  Ji  making  the 
EPA  responsive  in  these  areas. 

But  we  are  dealing  with  the  question 
here  really  of  pubUc  health  and  the 
ability  of  an  agency  tliat  the  Cong^'ess 
created  to  effectively  move  and  act  in  a 
way  that  will  protect  the  public,  and 
that  is  one  of  the  prime  purposes  of  the 
agency.  This  bill  that  we  now  have  be- 
fore us,  while  I  obviously  feel  it  is  better 
than  the  bill  that  would  have  been  pre- 
sented with  the  so-called  Poage-Wampler 
amendment — which  I  thought  would 
have  been  in  effect  the  death  of  the  whole 
EPA  (H-ganization — still  very  much  weak- 
ens the  very  basic  concepts  of  the  EPA 
in  this  area. 

I  will  Just  tick  off  a  few  of  these  items. 
On  the  question  of  self-certification  to 
administer  these  pesticides,  I  think  we 
might  comparabli'  say  let  us  start  hav- 
ing self -certification  for  automobile  driv- 
ing licenses.  All  one  would  do  is  fill  in  the 
application  and  sign  it  and  then  drive 


(xie's  car.  I  think  the  accident  rate  in  this 
country  would  be  pretty  terrible.  It  is  bad 
enough  with  the  examinations  and  tests 
we  have. 

Then  we  have  the  Fithian  amendment 
which  is  no  more  than  a  roadblock  be- 
cause when  we  look  at  the  people  used 
by  the  EPA  to  study  each  one  of  these 
decisions,  we  find  they  are  leading  scien- 
tists and  medical  people  from  all  over 
the  country  who  are  tavolved  in  this 
process  the  EPA  goes  through  before  they 
reach  a  determination  affecting  one  of 
these  pesticides.  But  now  it  is  suggested 
we  have  another  board  of  scientists  to 
review  the  scientists  that  have  presxun- 
ably  reviewed  what  this  is  all  about.  This 
is  just  another  way  of  knocking  down  the 
ability  of  the  EPA  to  act. 

On  the  question  of  the  consultation 
with  the  Agriculture  Committees  of  the 
Congress,  of  course  I  think  we  ought  to 
continually  know  what  is  haiH>ening  and 
be  well  aware  of  it,  but  not  to  the  degree 
v(4iere  it  is  going  to  stop  the  actions  of 
the  agency  that  is  legitimately  acting 
within  the  scope  Congress  gave  it. 

So  it  does  not  make  sense  to  me  to 
throw  in  a  whole  series  of  roadblocks  in 
the  endeavor  to  stop  something  from 
happening.  I  think  there  are  1.200,  which 
is  the  figure  I  have,  active  ingredients 
now  registered  with  EPA,  and  of  these 
there  have  been  actions  taken  against 
only  8  of  them,  and  of  the  8  only  3  have 
been  banned,  and  they  are  DDT,  aldrin, 
and  dieldrln.  So  it  is  not  as  if  EPA  is 
running  wild  and  taking  actions  and 
stopping  uses  of  pesticides  all  over  the 
coimtry.  They  have  been  extremely 
careful. 

At  the  proper  time  my  friend,  the 
gentleman  from  C^ifomia  (Mr.  Brown)  , 
and  I  will  offer  a  substitute  for  this  bill 
which  will  basically  be  an  extension  and 
also  will  represent  a  reducticm  in  the 
amount  of  money  that  will  be  needed. 
It  is  my  hope  we  will  give  good  con- 
sideraticm  to  that  amendment  at  that 
time. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  express  my  appreciation 
to  the  chairman  of  the  full  committee 
for  yielding  me  this  time  in  order  to  help 
jjresent  the  picture  which  exists  with  re- 
spect to  this  legislation. 

I  want  fii'st  of  all  to  concur  in  many 
of  the  remarks  made  previously  by  the 
distinguished  chaiiman  of  the  commit- 
tee and  the  i-anking  minority  member  of 
the  committee  and  tlie  preceding  speaker 
in  the  well.  The  Committee  on  Agricul- 
ture has  imdertaken  the  difficult  problem 
of  revising  this  FIFRA  Act  in  such  a  way 
as  to  enable  the  agency  to  continue  with 
the  necessai'y  and  constructive  progi-am 
which  it  has  been  following  since  it  was 
created  in  1970  by  Executive  order  of 
President  Nixon. 

■Riere  are  obviously  within  the  com- 
mittee some  sharp  differences  of  opinion. 
The  committee  basically  tends  to  have 
an  orientation  which  is  sympathetic  to 
agriculture,  which  I  think  is  under- 
standable and  desirable.  It  refiects  in 
many  of  its  considerations  the  views  of 
the  various  intei^ested  groups  within  the 
agricultural  commvmity,  many  of  which 


have  not  been  highly  favorable  to  the 
EPA's  admlnistratton  of  this  act. 

It  was  my  hope  when  we  began  com- 
mittee discussion  on  this  legislation  that 
I  woifld  be  able  to  participate  in  draft- 
ing a  construcave  compromise  which  I 
could  sui^x>rt.  I  think  the  Agricidture 
Committee  moved  a  long  way  toward  the 
drafting  of  such  a  constructive  compro- 
mise. I  think  the  distinguished  vice  chair- 
man, the  former  chairman  of  the  com- 
mittee, tihe  gentleman  from  Texas  (Mr. 
PoAGE) ,  compromised  his  own  principles 
to  a  considerable  extent  in  an  effort  to 
achieve  this  kind  of  compromise. 

However,  I  think  the  basic  attitude  of 
many  members  of  the  committee  is  rep- 
resented by  the  statement  which  was 
made  by  the  gentleman  from  Virginia 
(Mr.  Wampler)  who  used  the  language 
that  "EPA  has  engaged  in  a  relentless 
effort  to  shackle  American  agriculture." 

Now.  I  do  not  happen  to  fed  that  EPA 
has  been  quite  that  relentless,  and  that 
it  has  been  motivated  by  the  obvious  de- 
sire, concurred  in  by  the  present  admin- 
istration, and  by  the  Congress,  not  to 
shackle  American  agriculture,  but  to  pro- 
tect the  health  of  the  American  people. 

I  do  not  feel  that  the  final  product  of 
this  committee  yet  reflects  that  attitude; 
that  we  have  a  piece  of  legislation  here 
which  is  important,  because  it  protects 
the  health  of  the  American  people.  We 
have,  instead,  still  a  tendency  to  look 
upon  this  legislation  as,  at  best,  a  neces- 
sarj'  evil  wliich  puts  unnecessary  shackles 
on  American  agriculture. 

I  commend  the  comprtHnlse  which  was 
presented  and  adopted  In  the  committee 
as  a  substitute  to  the  originsH  Poage- 
Wampler  amendment.  It  did  remove 
some  of  the  less  desirable  aspects  of  that 
amendment;  but  what  has  actually  hap- 
pened is  that  recognition  was  given  to 
the  fact  that  probably  that  amendment 
would  not  pass  the  House  and.  Instead, 
a  more  sophisticated,  a  more  rrfir>ed  ef- 
fort was  made  which,  In  effect,  is  aimed 
not  at  shackling  American  agriculture, 
but  at  shackling  the  EPA.  This,  in  my 
opinion,  is  an  imdesirable  situation  for 
us  to  have. 

Now,  the  EPA,  as  I  am  sure  everyone 
on  this  floor  would  admit.  Is  far  from 
perfect;  but  the  EPA  is  not  the  ogre  that 
has  been  presented  by  some.  EPA  *ias 
proven  itself  to  be,  in  my  opinion,  ex- 
tremely flexible. 

I  am  reminded  of  the  quotation  fre- 
quently attributed  to  a  distinguished 
former  colleague  in  the  Senate  who  used 
to  say,  "I  am  a  man  of  great  principle; 
my  first  principle  is  flexibility." 

I  think  the  EPA's  first  principle  is 
flexibility.  We  have  only  to  take  a  look 
at  some  of  the  things  they  have  done  as 
a  result  of  the  hearings  on  this  bill  to 
see  how  fiexible  they  are. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  POLETY.  Mr.  'Chairman,  I  yield 
the  gentleman  3  additional  minutes. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  Agricultural  Ck>mmittee  hear- 
ings have  been  constructive.  They  have 
been  an  excellent  exunide  of  the  over- 
sight function  of  the  committee.  We  have 
had  the  EPA  and  the  agriculture  people 
up  here.  Every  member  of  the  committee 
has   had   an   opportunity   to  complain 
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about  what  they  thought  was  wrong 
about  what  was  going  on. 

I  would  like  at  the  proper  time  to  put 
In  the  record  a  letter  Trom  Russell  Train 
of  the  EPA,  indicating  the  success  of 
this  oversight  activity.  He  lists,  in  about 
two  pages,  major  changes  that  the  EIPA 
has  made  in  reaction  to  these  hearings  on 
this  bill,  including  several  things  which 
were  brought  to  his  attention  rather 
forcefully,  I  might  say,  by  the  distin- 
guished vice  chairman  of  the  committee, 
the  gentleman  from  Texas,  having  to  do 
with  the  fight  about  using  cyanide  for 
predator  control.  They  have  made  some 
moves  with  regard  to  the  use  of  Mirex 
in  the  fire  ant  eradication  program.  They 
have  taken  a  number  of  other  steps  which 
will  be  reflected  in  the  letter  I  will  put 
in  the  Record  indicating  their  desire  to 
be  flexible  in  cooperation  with  the 
committee. 

So  what  have  we  done?  We  have 
brought  out  a  bill  here,  sis  I  said,  that 
makes  an  effort  to  shackle  the  work  of 
the  EPA. 

Despite  the  protestations  of  every 
Member  of  this  House  that  we  want  a 
simple,  economical  administration,  we 
have  put  Into  this  bill  the  most  compli- 
cated system  of  mandatory  consiiltatlon 
at  every  step  of  the  regulatory  process 
that  can  be  imagined,  wWch  will  add  im- 
measurably to  both  the  time  and  the 
cost  of  the  EPA's  regulatory  activities. 
That,  of  course,  was  the  purpose  of 
putting  It  in  the  bUl.  I  do  not  think  that 
is  a  desirable  way  to  legislate,  particular- 
ly by  Members  of  this  body  who  claim  to 
be  interested  in  economy  and  efficiency 
in  government.  At  the  same  time,  they 
are  going  to  defend  another  part  of  the 
bill,  providing  for  self-certification  of 
pesticide  appUcators,  on  the  grounds  that 
it  is  economic  and  efficient. 

It  is  economic  if  the  applicant  can 
just  come  in  and  say,  "Yes,  I  can  apply 
tills  poison  without  endangering  any- 
body," without  requiring  any  training 
or  test  of  his  statement.  That  is  efficient 
and  economic,  but  it  may  endanger  the 
health  of  the  American  people,  and  It 
is  the  purpose  of  this  legislation  to  pre- 
vent that. 

So,  It  is  my  feeling  that  we  have  gone 
too  far  in  this  bill.  I  am  going  to  offer,  as 
the  distinguished  gentleman  from  New 
York  (Mr.  Peyser)  indicated,  on  his  be- 
half and  mine,  a  simple  one-year  exten- 
sion, which  is  what  the  administration 
requested  when  they  sent  this  legislation 
up.  I  do  not  like  to  be  considered  as  a 
spokesman  of  the  administration,  but  in 
this  case  I  think  they  are  probably  on 
the  right  track.  I  hope  very  much  that 
the  Members  of  this  oody  will  support 
this  extension  when  I  offer  it  as  a  substi- 
tute. 
The  letter  by  Russell  Train  follows: 

U.S.    ENVntONlfENTAL 

Protection  Aoenct, 
Washington,  D.C.,  September  10, 1975. 
Hon.  Thomas  8.  Poixy, 
House  of  Representatives. 
Washington,  D.C. 

Deab  M«.  Poltt;  In  recent  weeks  I  have 
listened  to  many  of  those  affected  by  the 
Implementation  of  PIFRA.  Your  Committee 
bearings  have  provided  a  helpful  forum  In 
which  many  concema  have  been  expressed 
both  tmn  those  who  use  pesticides  and 
from  those  who  feel  threatened  by  their 
use.  While  It  Is  not  possible  to  accommodate 


all  suggestions,  I  have  taken  a  series  of  ac- 
tions to  provide  greater  access  to  and  par- 
ticipation In  Agency  decision  making  by  all 
Interested  people,  particularly  the  agricul- 
tural community,  and  I  believe  we  have 
made  progress  In  resolving  many  of  the 
complex   Issues   which   have   been   raised. 

1.  I  have  established  a  Pesticide  Policy 
Advisory  Committee  to  provide  a  structured 
means  for  the  consideration  of  views  from 
the  general  public,  farm  organizations,  the 
pesticide  Industry  environmental  groups, 
health  officials  and  the  States.  I  would 
greatly  appreciate  any  recommendations  for 
membership  on  the  Committee  which  you 
might  care  to  make. 

2.  I  have  formed  an  KPA  Task  Force  to 
evaluate  EPA's  pesticide  decision  making 
processes  and  make  recommendations  to 
me. 

3.  I  have  directed  the  Deputy  Assistant 
Administrator  of  Pesticides  Programs,  Ed 
Johnson,  to  report  directly  to  me  for  a  tem- 
porary period  to  ensure  that  pesticide  Is- 
sues  receive    my   direct   attention. 

4.  I  have  met  with  representatives  of  the 
National  Association  of  State  Departments 
of  Agriculture  and  the  American  Association 
of  Pesticide  Control  Officials  and  dlsc\iS6ed 
their  concerns  for  the  implementation  of  the 
Act.  Additional  meetings  with  these  and 
other  interested  groups  are  scheduled  in  the 
near  future. 

5.  I  have  Instructed  EPA's  Regional  Ad- 
ministrators to  seek  closer  cooperation  with 
State  agricultural  officials.  Most  farmer  cer- 
tification Issues,  Including  those  Involvtag 
Georgia  and  Minnesota,  have  been  resolved. 

6.  I  have  Initiated  EPA  action  to  recon- 
sider the  registration  of  sodium  cyanide  for 
predator  control. 

7.  I  have  directed  the  Pesticide  Program 
to  assess  alternatives  for  control  of  the  im- 
ported flre  ant.  An  experimental  contract 
has  been  signed  by  EPA  and  Mississippi  and 
Is  now  awaiting  signature  by  USDA. 

8.  I  have  formulated  EPA  policy  to  permit 
Issuance  of  experimental  xise  permits  to 
gather  new  data  on  canceled  registrations 
under  appropriate  circumstances. 

9  I  have  directed  action  to  clarlfj-  certain 
practical  problems  associated  with  'use  In- 
consistent with  the  label." 

10.  As  a  result  of  a  recent  meeting,  a  Com- 
mittee of  State  officials  to  work  with  us  In 
implementing    PIFRA    is    fully    operational. 

While  I  recognize  that  these  actions  do 
not  solve  aU  of  the  concerns  which  have  been 
raised,  they  should  provide  for  significant 
Improvement  in  EPA's  communications  with 
interested  groups.  I  am  confident  that  a  fair 
reading  of  these  actions  will  demonstrate 
that  EPA  Is  firmlj'  committed  to  conducting 
this  program  In  an  even-handed  manner. 
Provisions  already  In  the  law  encourage  full 
cooperation  between  the  TT.S.  Department 
of  Agriculture  and  EPA.  For  my  part,  I  will 
renew  EPA  efforts  to  further  Improve  this 
cooperative  relationship. 

Having  followed  closely  the  actions  of  the 
Committee  in  recent  weeks.  I  am  concerned 
that  continued  opportunity  for  balanced 
pesticide  regulation  may  be  Jeopardized  by 
a  profusion  of  diverse  legislative  changes. 
PIPRA  Is  a  good  statute  which  provides  a 
reasonable  framework  for  pesticide  regula- 
tion. Consultation  with  Interested  groups 
through  the  mechanisms  I  have  established 
and  continued  Congressional  oversight  pro- 
vide the  greatest  opportunity  for  sound 
administration.  Accordingly,  I  support  ex- 
tension of  PIFRA  authorizations  without 
further  amendment;  I  continue  to  oppose 
limiting  the  effectiveness  of  applicator 
certification. 

I  firmly  believe  that  environmental  quality 
and  agric\iltural  production  are  compatible 
goals  for  our  society.  These  goals  are  fore- 
most in  my  mind  as  the  Agency  proceeds 
with  PIFRA  Implementation. 
Sincerely  yours, 

Btjssbix  E.  Tmazh. 


Mr.  WAMPLER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Florida  (Mr.  Kelly). 

Mr.  KELLY.  Mr.  Chairman,  my  col- 
leagues, I  think  we  have  a  golden  op- 
portunity to  pass  up  a  chance  to  do  so 
many  good  things  for  the  American  peo- 
ple. One  of  the  good  things  that  we  have 
done  for  them  in  the  recent  past  la  to 
double  their  utiUty  bills.  We  have  given 
them  the  catalytic  converter,  the  inter- 
locking ignition  system  and  a  few  of 
these  other  good  things,  and  I  think  they 
are  crying  out  now  for  Congress  to  quit 
doing  them  so  many  favors. 

Really,  when  we  get  right  down  to  it, 
that  is  what  this  is  about.  In  dealing 
with  a  horse,  first  one  has  to  determine 
what  kind  of  a  horse  this  is.  EPA  is  the 
kind  of  a  horse  that  is  geared  to  gallop 
in  one  direction,  and  it  is  going  to  take 
us  too  far  in  the  wrong  direction.  What 
this  discussion  and  debate  is  about  to- 
day is  whether  or  not  we  are  going  to 
moderate  the  distance  we  gallop  and  to 
try  not  to  do  what  Is  reasonably  intelli- 
gent for  the  American  public  in  the  real 
world. 

In  the  real  world — I  do  not  know  how 
it  is  with  other  Members,  but  down  in 
the  district  I  represent  people  breathe 
and  they  eat.  If  they  do  not  have  this 
dual  problem  in  any  Member's  district, 
then  he  would  not  be  attimed  to  these 
remarks,  but  the  people  down  there  are 
paying  horrendous  utihty  bills  because 
they  cannot  use  a  substitute  for  im- 
ported oil  because  of  EPA  considerations. 
We  are  getting  ready  to  turn  over  the 
production  of  food  to  people  who  are  not 
geared  for  the  production  of  food.  They 
are  geared  to  gallop  in  one  direction, 
and  that  is  to  give  America  clean  air 
whether  we  starve  to  death  or  not. 

I  would  like  to  take  this  opportunity 
to  disagree  with  the  revered  chairman 
of  the  Committee  on  Agriculture.  His 
suggestion  was  that  the  committee 
changed  its  consensus  with  regard  to  the 
Poage-Wampler  amendment  because 
they  were  concerned  about  the  adminis- 
trative excellence  of  having  a  dual  con- 
trol. The  way  I  read  that  committee,  it 
was  simply  that  they  did  not  think,  as 
a  practical  political  consideration,  that 
they  could  get  the  job  done  in  this  Con- 
gress, because  this  Congress  is  geared  to 
do  more  favors  for  the  American  public 
and  to  take  this  gsdloplng  horse  too  far 
in  the  wrong  direction,  and  there  would 
be  nothing  they  could  do  about  it  except 
perhaps  stand  on  the  sidelines  and  say 
"Whoa." 

So,  what  they  are  ti-ying  to  do  with 
this  system  is  to  try  to  give  the  Depart- 
ment of  Agriculture  the  statutory  au- 
thority to  say  "Whoa." 

What  is  really  needed  is  to  have  a  bal- 
ance between  the  considerations  of  pro- 
ducing food  and  protecting  the  environ- 
ment. I  think  in  each  one  of  these  in- 
stances we  should  consider  that  we  are 
going  to  be  killing  a  lot  of  small  farmers 
if  we  start  to  interfere  with  their  ability 
to  produce,  because  the  small  farmer  is 
a  marginal  operator,  and  they  are  the 
ones  who  can  go  broke  In  droves.  All  we 
have  to  do  Is  upset  the  financial  environ- 
ment and  he  will  die.  So  this  has  to  be  a 
consideration. 
I  hear  so  much  In  these  Chambers 
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about  the  little  guy  and  about  how  we 
have  to  protect  the  small  businessman. 
This  is  an  opportunity  to  do  that,  be- 
cause most  of  the  farmers  in  this  coun- 
try are  small  farmers,  and  these  are  the 
people  who  should  be  considered  at  this 
time. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  ViooRrro) . 

Mr.  VK30RIT0.  Mr.  Chah-man,  H.R. 
8841,  as  reported  by  committee,  is  a 
measure  that  was  worked  out  through 
lengtliy  and  often  difficult  consideration 
by  the  Committee  on  Agriculture. 

It  Is  of  course  not  a  perfect  bill,  but 
I  am  convinced  that  this  bill  is  workable, 
and  that  it  achieves  a  reasonable  con- 
sensus on  the  various  concerns  that  had 
to  be  balanced  to  produce  any  bill  at  all. 

During  consideration  of  tlie  bill  in 
committee,  the  primary  controversy  re- 
volved aroimd  the  proper  input  of  the 
Secretary  of  Agriculture  in  Envuon- 
mental  Protection  Agency  decisions  on 
rulemaking  imder  FIFRA  and  on  the 
cancellation  and  classification  of  pesti- 
cides for  agricultural  uses. 

The  committee  considered,  at  great 
length,  a  proposed  amendment  which 
would  have  required  the  concurrence  of 
the  Secretary  of  Agriculture  for  each 
major  decision  made  by  the  Administra- 
tor of  the  Environmental  Protection 
Agency  involving  new  regulations  or  the 
reclassification  or  cancellation  of  a 
pesticide. 

The  committee  rejected  tliat  proposal, 
which  would  have  given  the  Secretary  of 
Agriculture  in  effect  a  veto  power,  and 
instead  adopted  an  alternate  provision 
to  assm'e  that  the  recommendations  of 
the  Secretary  of  Agriculture  are  given 
careful  consideration  by  the  Environ- 
mental Protection  Agency  in  making 
major  decisions. 

It  is  crucial,  in  my  estimation,  that 
under  the  committee  bill  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  retains  the  final  decisionmaking 
authority.  The  bill,  in  my  view,  strikes 
the  proper  balance,  because  it  assures 
that  attention  will  be  given  to  legitimate 
concerns  about  food  production  but  at 
ttie  same  time  does  not  hamstring  the 
Environmental  Protection  Agency's  final 
authority  by  fragmenting  authority  to 
make  decisions  between  the  Environ- 
mental Protection  Agency  Administrator 
and  the  Secretary  of  Agricultiu-e. 

It  Is  true  that  the  Secretary  of  Agri- 
culture currently  gets  an  opportunity  to 
comment,  in  many  cases,  on  impending 
decisions  by  the  Environmental  Protec- 
tion Agency  that  Importantlj'  affect  agri- 
cultural production.  Under  guidelines 
promulgated  by  the  Office  of  Manage- 
ment and  Budget,  the  agencies  and  de- 
partments that  are  affected  by  Environ- 
mental Protection  Agency  decisions  are 
supposed  to  be  given  an  opportunity  to 
comment  prior  to  flnalization  of  such 
decisions. 

However,  there  is  no  assurance  that 
this  informal  OMB  process  will  not  be 
short-circuited  in  some  cases,  and  in 
particular  that  the  Secretary  of  Agricul- 
ture will  have  ample  time  to  prepare  a 
thorough  comment.  By  incorporating 
this  informal  procedure  Into  statutory 


law,  H.R.  8841  will  guard  against  such 
eventuaUties.  This  should  not  cause  ad- 
ditional delay,  to  the  extent  that  the 
process  already  works  on  an  informal 
basis. 

Furthermore,  the  language  of  H.R. 
8841  makes  sure  that  any  input  by  the 
Secretary  of  Agriculture  under  the  prior- 
notification  procedure  will  take  place 
through  an  open  process.  The  fact  that 
the  Agriculture  Secretary's  comments, 
and  the  Emaronmental  Protection 
Agency's  response,  will  both  be  published 
in  tlie  Federal  Register  means  that  they 
are  spelled  out  for  public  scrutiny, 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  H.R.  8841,  without  any  amend- 
ments that  would  undo  the  basic  con- 
sensus that.  I  think,  is  made  possible  by 
the  legislative  package  that  has  been  put 
together  by  the  Committee  on  Agricul- 
ture. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Idaho  (Mr.  Syhms). 

Mr.  SYMMS.  Mr.  Chairman,  when 
we  go  back  into  the  full  House  today  I 
will  ask  permission  at  that  time  to  in- 
clude some  extraneous  material  im- 
mediately following  my  remarks. 

Mr.  Chairman.  I  was  one  of  those  in 
the  Committee  on  Agriculture  who  was 
in  strong  support  of  the  Poage-Wampler 
amendment,  and  I  think  the  Poage- 
Wampler  amendment  is  still  what  is 
needed  for  this  legislaiton  to  really  do 
any  good.  This  Is  a  watered-down  piece 
of  legislation  that  only  gives  the  De- 
partment of  Agricultme  the  ability  to 
consult  on  decisions  that  are  made  by 
the  Environmental  Protection  Agency, 
and  not  consent.  The  USDA  will  have 
no  authority,  no  power,  will  do  anything 
to  change  some  of  the  limacy  that  we 
have  seen  coming  out  of  the  Envh-on- 
mental  Protection  Agency  for  the  past 
two  years. 

Mr.  Chairman,  we  have  had  a  lot  of 
things  happen.  I  say  that  good  environ- 
ment Is  fine,  but  good  environment 
starts  with  bread  and  butter  on  the 
table  and  a  warm  place  to  eat  and  to 
sleep. 

The  Envu'onmental  Pi-otection  Agency 
has  come  to  the  point  where  I  say  they 
are  no  longer  conservationists,  they  are 
no  longer  environmentalists,  but  they  are 
obstructionists. 

We  have  people  dying  of  encephalitis, 
we  have  malaria  outbreaks,  we  have  tlie 
tussock  moths  eating  up  the  forests.  We 
have  the  tussock  moths  in  eastern  Ore- 
gon and  western  Idaho,  thanks  to  the 
EPA.  And  they  talk  about  one  can  get 
clearance  to  spray  for  health  and  safety. 

If  we  go  and  ask  the  people  who  have 
had  relatives  die  from  encephalitis,  they 
will  say,  "Wliere  were  these  people  spray- 
ing with  the  DDT?  " 

Today  I  am  going  to  offer  tlie  so-called 
Poage-Wampler  amendment,  with  the 
cosponsorsliip  of  the  gentleman  from 
Florida  (Mr.  Kelly),  and  I  hope  the 
members  of  the  committee  will  consider 
it. 

Mr.  Chairman,  the  EPA  has  made 
many,  many  charges  in  this  past  year, 
and  I  would  just  say  that,  for  anybodj' 
who  has  not  seen  a  fire  ant  sting,  we 
have  fire  ants  now  growing  i-apidly  acro-s-s 


the  United  States;  and  for  any  of  the 
Members  who  are  interested,  I  will  keep 
this  picture  at  the  table  bacls.  here,  and 
the  Members  can  see  what  haiH>en8  when 
one  is  stung  by  a  flre  ant. 

The  EPA  has  the  products  that  are 
needed  to  control  fire  ants,  and  they  are 
spreading  throughout  the  Southern  part 
of  this  country. 

This  does  not  meah  to  say  that  every- 
one in  EPA  needs  to  have  their  wrists 
slapped,  but  I  think  certainly  the  admin- 
istrator at  EPA  has  proceeded  on  the 
wrong  basis  and  their  decisions  have  been 
based  purely  on  poUtics  and  emotion  and 
not  on  scientific  fact  and  input  as  to 
what  is  going  on.  This  can  be  backed  up 
by  scientific  knowledge,  and  for  tlie  rec- 
ord, I  want  to  present  just  a  few  ex- 
amples. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Symms)  has  ex- 
pired. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Idalio  (Mr.  Symms)  . 

Ml-.  SYMMS.  Mr.  Chairman,  I  will 
include  at  this  point  the  release  of  the 
Environmental  News  dat«d  July  30,  1976, 
as  follows : 

(Prom    the    Envlroumental    News,    July    30, 

1976) 
Ta*ui   Stops  MANUFACxtmE  «jf  Heptachlor/ 

CHiXliRDANE,  CrrES  IMMIKENT  CAMCEK  RISK 

citing  an  imminent  human  cancer  haz- 
ard. Environmental  Protection  Agency  Ad- 
ministrator Russell  E.  Train  today  ordered 
an  end  to  the  manufacture  of  the  pesti- 
cides heptachlor  and  chlordane  for  most 
housfliold  and  agricultural  uscp. 

Heptachlor  and  chlordane  are  now  in 
vldespread  use  for  home,  lawn  and  garden 
pest  control.  Their  major  agricultural  use 
is  on  corn  crops.  Today's  decision  would  allow 
continued  production  for  termite  control  by 
ground  Insertion  and  the  dipping  of  roots 
and  tops  of  non-lood  plants. 

Train  said  that  since  his  cancellation  no- 
tice on  November  18.  1974,  which  questioned 
the  safety  of  heptachlor  and  chlordane  and 
set  in  motion  extensive  public  hearings  on 
the  Issue,  new  evidence  has  been  received 
"which  confirms  and  belghtenc  the  human 
cancer   hazard   posed    by    these   pesticides." 

"I  have  found  that  these  compounds  cause 
cancer  In  laboratory  animals  and  that  lab- 
oratory tests  are  reliable  Indications  of  the 
human  cancer  hazard,"  Train  said.  "In  addi- 
tion, although  any  single  component  of 
human  exposure — such  as  intake  through 
poultry — may  not  appear  to  be  significant. 
It  alone  poses  a  cancer  hazard  to  certain  of 
th !  more  susceptible  Individuals  and  together 
with  the  several  other  components  of  hiunan 
exposure  presents  a  serious  human  cancer 
threat.  This  threat  is  made  even  more  alarm- 
ing by  evidence  that  human  exposure  begins 
In  the  mother's  womb  and  continues  with- 
out Interruption  throughout  life.  In  addi- 
tion, because  these  chemicals  are  ubiquitous, 
the  major  sources  of  human  exposure  are 
largely  unavoidable  by  individual  action." 

Train  cited  new  cancer  evidence  Including : 

New  human  tissue  studies  have  been  con- 
cluded vhlch  found  heptachlor  epoxide  In 
97.71  percent  and  oxychlordane  In  98.36  per- 
cent of  the  people  sampled. 

New  evidence  from  1973  test  animal  feed- 
ing studies  and  pathological  analysis  recent- 
ly received  showing  that  the  chemicals  caused 
significant  numbers  of  cancers  in  test  an- 
imals. 

Additional  expert  pathological  reviews  of 
1969  and  1965  test  animal  feedings  studies 
which  strengthen  previous  findings  of  car- 
cinogenicity. 
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.  More  tban  38  million  pounds  of  bepcaclilor 
and  ctUordane  are  likely  to  be  released 
into  the  environment  diirlng  the  estimated 
18  months  it  may  t«ike  to  complete  the  can- 
cellation hearing  now  underway. 

Train's  "notice  of  Intent  to  suspend"  Is- 
sued today  will  atop  the  manufacture  and 
sale  of  these  chemicals  almoet  Immediately, 
unless  an  expedited  hearing  Is  requested  by 
manufacturers  or  formulaters  of  the  product. 
Velsicol  Chemical  Corp.  is  the  sole  U.S.  man- 
ufacturer of  the  active  Ingredients.  There 
are  several  hundred  "formulaters"  who  for- 
mtilate,  package  and  sell  these  chemicals  for 
various  purposes  under  various  brand  names. 
The  suspension  bearings.  If  requested  with- 
ia  5  days  from  the  date  affected  registrants 
receive  the  suspensiou  notice,  is  limited  by 
regulation  to  40  hearings  days  In  duration. 
The  Administrator  may  grant  an  extra  10 
days  if  necessary.  The  hearing  examiner's  re- 
commendations are  due  within  the  10  day* 
following  completion  of  the  hearings,  and 
tb«  Administrator's  final  decision  is  re- 
quired to  follow  within  7  days.  This  means 
the  entire  suspension  process  could  be  com- 
pleted by  the  end  of  this  year. 

Tnin  pointed  out  that  a  nimiber  of  other 
pesticides  registered  with  EPA  can  be  sub- 
stituted for  the  same  general  uses  as  hep- 
tactalor  and  chlordane.  (Complete  list  avail- 
able) 

Train  listed  eight  findings  which  led  to  lUa 
decision  to  suspend : 

Virtually  every  person  in  the  United  States 
has  residues  of  heptachlor  epoxide  and  oxy- 
chlordane — the  principal  metabolites  of  hep- 
tachlor and  chlordane — in  his  body  tissues. 
Data  from  human  stlllbom  monitoring 
studies  show  that  heptachlor  epoxide  crosses 
the  placental  barrier  and  enters  the  human 
ffttua. 

Human  mothers'  milk  sampled  during  1076 
contains  quantifiable  residues  of  heptachlor 
epoxide  and  oxychlonlane. 

The  Food  and  Drug  Administration's  mar- 
ket basket  survey,  for  the  most  recent  re- 
porting period  of  FY  1974,  reports  measur- 
able amounts  of  heptachlor,  heptachlor  epox- 
ida  or  chlordane  foimd  in  composite  samples 
of  73  percent  of  all  dairy  products  and  77 
percent  of  all  meat,  fish,  and  poultry  samples. 
More  than  7,500,000  pounds  of  the  active 
ingredient  chlordane  were  used  for  home, 
lawn  and  garden  purposes  in  1974.  Many  of 
these  applications  are  carried  out  by  indi- 
vidual homeowners  who  may  expose  them- 
s^ves,  their  family  members  and  their  neigh- 
bors by  direct  contact  with  the  skin,  by  in- 
halation, by  contamination  of  clothing  and 
by  ingestion. 

Heptachlor  and  chlordane  have  been  shown 
to  be  carcinogenic  in  mouse  and  rat  experi- 
ments. 

More  than  38  million  pounds  of  heptachlor 
and  chlordane  would  be  released  into  the 
environment  during  the  next  18  months  re- 
quired for  the  ongoing  cancellation  proceed- 
ings. 

Over  70  percent  of  the  agricultural  use  of 
these  chemicals  is  on  com  crops.  According 
to  the  USDA,  the  maximum  estimated  loss 
to  corn  production  from  cancellation  of  hep- 
tacblor/chlordane  and  aldrln  'dleldrin,  tak- 
ing into  account  numerous  registered  alter- 
native pesticides,  would  be  only  0.4  percent 
of  the  nation's  1973  total  com  production. 
The  USDA  forecast  of  a  bumper  corn  crop 
for  1975  demonstrates  that  even  for  the  cur- 
rent crop  year  total  losses  would  not  ex- 
ceed approximately  0.4  percent.  In  addition. 
Train  said,  "Although  we  are  also  sensitive 
to  the  needs  of  homeowners  who  use  chlor- 
dane, there  is  a  wide  selection  of  registered 
alternative  pesticides  to  replace  the  numer- 
ous uses  m  and  around  the  home." 

Train  said  continued  use  of  stocks  of  EPA 
registered  pesticides  containing  heptachlor 
or  chlordane,  formulated  prior  to  today's  de- 
cision, win  be  permitted.  He  said  existing 
stocks  should  be  relatively  small  and  could 
not  be  realistically  retrieved. 


Mr.  Chairman,  following  is  Uie  fact 
sheet  and  Information  concerning  tlie 
EPA  news  release,  which  I  include  at 
this  point : 

Pact  Sheet 
Concerning  EPA  News  Bele.\se  on  its  action 
to  suspend  heptachlor  and  chlordane. 
Introduction :  The  First  Amendment  to  the 
Coustitutiou  of  the  United  States  guarantees 
freedom  of  the  press  and  the  people's  right 
to  know.  Our  nation  recently  has  witnessed 
how  these  rights  can  be  subverted  by  some 
government  officials  and  manipulated  to 
serve  their  own  interests. ' 

Your  attention  Is  called  to  certain  state- 
ments and  half-truths  in  the  EPA  Environ- 
mental News  Release  which  are  cross-refer- 
enced by  number  to  the  actual  facts. 

EPA  release  statement  No.  I :  Release  timo 
and  date:  For  release  after  11:00  A.M.. 
Wednesday,  July  30. 197S 

Fact:  The  EPA  deliberately  broke  its  own 
release  date  and  leaked  the  story  of  Its  In- 
tended action  ou  Tuesday,  July  29,  to  other 
government  agencies  and  an  environmental- 
ist group  seeking  the  ban  of  heptachlor  and 
chlordane.  The  Environmental  Defense  Fund, 
Inc.  then  leaked  the  story  to  United  P«es 
International.  At  3  p.m.  (CDT)  Tuesday, 
July  29,  Velsicol  Chemical  Corporation,  man- 
ufacturer of  the  two  pesticides,  received  a 
telephone  call  from  a  Wall  Street  Jour- 
nal reporter  who  revealed  that  the  EPA 
action  against  the  company  was  to  be  an- 
nounced at  a  press  conference  on  the  fol- 
lowing day.  The  company  had  not  been  noti- 
fied about  the  action  by  the  EPA  either  per- 
sonally, by  telephone  or  letter  prior  to  the 
11:00  ajn.  release  date. 

The  Midwest  Edition  of  the  Wall  Street 
Journal,  which  has  an  8  pjn.  news  deadline, 
carried  the  EPA  story  in  Its  Jxily  30  Issue, 
available  on  newsstands  at  6  a.m.  In  other 
words,  the  Wall  Street  Journal  had  the  story 
19  hours  before  the  release  date. 

The  story  also  broke  on  several  Chicago 
radio  and  television  stations  at  6  pjn.  <CDT) 
Tuesday,  July  29. 

EPA  release  statement  No.  2:  Headline: 
"Train  Stops  Manufacture  of  Heptachlor, 
Chlordane,  Cites  Imminent  Cancer  Rlrk." 

Pact:  The  EPA  Administrator  did  not  stop 
the  manufacture  of  heptachlor  or  chlordane, 
as  the  headline  states,  nor  did  he  "order  an 
end  to  the  manufacture"  as  is  stated  in  the 
lead  paragraph.  He  announced  a  notice  of 
Intent  to  suspend.  However,  the  speciac  ac- 
tion Is  not  stated  In  the  headline  or  the  lead 
paragraph,  but  Is  bnrled  In  the  middle  of 
page  2,  In  the  news  release.  As  the  adminis- 
trator explains  on  page  2,  paragraph  5,  he 
Is  not  empowered  to  stop  the  manufacture 
and  sale  of  these  pesticides  under  the  "notice 
of  Intent  to  suspend,"  unless  the  manufac- 
turer chooses  not  to  file  a  request  for  a 
suspension  hearing.  This  type  of  news  pres- 
entation by  the  EPA  can  only  be  construed 
as  a  deliberate  propaganda  technique  de- 
signed to  mislead  and  to  manipiUate  both 
the  news  media  and  public  opinion.  As  a 
federal  regulatory  agency,  the  EPA's  obliga- 
tion to  the  public  and  the  news  media  is  to 
present  facts. 

EPA  release  statement  3:  Headline:  "Cites 
Imminent  Cancer  Risk." 

Fact:  Not  only  la  the  agencv  using  scare 
tactics  in  the  headline  to  incite  the  public, 
but  it  implies  that  there  Is  a  direct  crarela- 
tlon  between  heptachlor/chlordane  and 
cancer  In  humans.  The  release  does  not,  how- 
ever, attempt  to  substantiate  this  allegation 
until  the  middle  of  page  3.  Why?  Is  the 
cancer  risk  less  clearcut  than  the  headline 
implies? 

Actually,  this  allegation  is  based  on  the 
agency's  own  Interpretation  of  the  results  of 
lalxiratory  tests  on  mice.  Other  scientific  au- 
thorities do  not  consider  mouse  tests  as  con- 
clusive evidence  of  cancer.  Velsicol  had  re- 
quested the  agency  to  submit  the  laboratory 
tests  to  the  National  Academy  of  Science, 


Scleutlfio  Advisory  Committee — as  the  law 
allows — but  these  requests  were  denied.  In 
filing  its  "notice  of  Intent  to  suspend,"  the 
EPA  has  Mocked  this  legal  option.  In  claim- 
ing that  the  two  peetlcldea  present  an  "im- 
minent cancer  risk,"  and  in  its  manner  of 
presentation  of  the  Information  relating  to 
its  "notice  of  intent  to  suspend,"  the  EPA 
has  again  resorted  to  propaganda  tevVniique 
to  sen,'e  its  own  Interests  and  not  the  public 
welfare. 

EP.^  relci^e  statement  No.  4:  Page  1,  Para- 
graph 3:  "new  evidence  has  been  received 
'which  confirms  and  heightens  Uie  human 
cancer  hazard  posed  by  these  pesiicide:>'." 

Fact:  While  the  EPA  Administrator  refers 
to  "new  evidence"  he  does  not  explain  this 
new  evidence  In  the  paragraph  which  fol- 
lows. Instead,  the  entire  paragraph  is  de- 
voted to  his  prejudgment  of  laboratory  find- 
ings. The  "new  evidence"  does  not  appear 
until  near  the  top  of  Page  2.  Since  the  new 
evidence  is  the  basis  for  his  action  against 
the  manufacturer  of  the  two  pesticides,  why 
is  the  fact  that  there  is  new  evidence  biu-ied 
m  paragraph  3  of  page  1  and  the  new  evi- 
dence Itself  burled  on  page  2?  This  can  only 
be  construed  as  an  attempt  to  obscure  this 
information  and  to  mislead  the  media  and 
the  public. 

EPA  release  statement  No.  5:  Page  2,  first 
litatlon  of  evidence  in  paragi-aph  1:  "New 
unman  tissue  studies  have  been  concluded 
which  found  heptachlor  epoxide  In  97.1  per- 
cent and  oxychlordane  In  98.36  percent  of  the 
people  sampled." 

Fact:  If  new  human  tissue  studies  have 
t)eeu  concluded,  Velsicol  Chemical  Corpora- 
tion has  not  been  apprised  of  these  resulus. 
The  percentages  shown  in  this  paragraph  are 
the  same  as  those  which  the  EPA  found  in  Its 
1973  human  adipose  tissue  determinations 
which,  tlie  Administrator  states  in  his  full 
"notice  of  Intent"  that  accompanied  the  news 
release,  confirmed  the  residues  discovered  lu 
prior  years  samplir.gs.  Why,  then  does  he  in- 
fer that  these  are  "new"  studies  rai.her  tliau 
his  own  reevaluacion  of  old  studies? 

EPA  release  statement  No.  6:  Page  2.  second 
citation  of  evidence  in  paragraph  1 :  "New  evi- 
dence from  1973  test  animal  feedings  studies 
and  pathological  analysis  recently  received 
showing  that  the  chemicals  caused  signifi- 
cant numbers  of  cancers  in  test  animals." 

Pact:  This  point  is  a  reference  to  test  ani- 
mal feeding  studies  conducted  by  patholo- 
gists consulted  by  Velsicol  who  then  sub- 
mitted the  tests  and  results  to  the  EPA.  In 
the  full  text  of  the  Administrator's  notice 
of  Intent  to  suspend,  he  reports,  '"The  hep- 
tachlor study  reported  a  statistically  signifi- 
cant Increase  of  hyperplastic  nodules  in  ex- 
posed animals  with  relatively  few  carci- 
iiomas."  Then  he  continues,  "This  result  Is 
itself  indicative  of  carcinogenic  action."  He 
does  not,  however,  explain  that  hyperblastosis 
is  an  overgrowth  of  some  specific  tissue, 
which  some  scientists  believe  reverses  Itselt 
iUiturally  in  the  human  body.  Nor  does  he 
explahi  what  "statistically  significant"  means 
in  relation  to  these  test  results.  Here,  again, 
propaganda  techniques  have  l>een  used  to 
reveal  only  that  part  of  the  Information 
which  serves  the  agency's  own  purposes, 
rjither  than  to  Inform  the  public  on  the  full 
facts. 

EPA  release  statement  No.  7:  Page  2,  third 
citation  of  new  evidence  in  paragraph  1: 
"Additional  expert  pathological  reviews  of 
195S  and  1965  te&t  animal  feeding  studies 
which  strengthen  previous  findings  of  car- 
cinogenicity." 

Fact:  There  vms  no  previous  finding  of 
carcinogenicity  in  the  1959  and  1966  studies. 
The  additional  expert  pathological  reviews 
referred  to  here  were  performed  by  consult- 
ants retained  by  the  EPA  and  returesent  their 
new  interpretation  of  these  old  tests.  Since 
the  EPA  has  ignored  Velsicol 's  requests  for 
an  unbiased  scientific  review  and  has  blocked 
the  manufacturer's  legal  option  to  soch  a 
pevle»w  by  filing  a  notice  ot  bitent  to  sua- 
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pend,  the  presentation  of  this  information 
again  can  be  construed  to  be  a  propaganda 
technique  to  serve  the  administrator's  own 
ends  and  to  mislead  the  media  and  the  pub- 
lic. 

EPA  release  statement  No.  8:  Page  2,  fourth 
citation  of  new  evidence  in  paragraph  1: 
"More  than  38  million  pounds  of  heptachlor 
and  chlordane  are  likely  to  be  released  into 
the  environment  during  the  eetimated  18 
months  It  may  take  to  complete  ttie  cancel- 
lation hearUigs  now  UNDERWAY." 

Fact:  Heptachlor  and  chlordane  are  not 
released  into  the  environment.  They  are, 
with  few  exceptions,  applied  to  soil  where 
they  remain  Immobile.  In  addition  to  citing 
ails  information  as  new  evidence,  another 
reference  to  38  million  pounds  of  the  two 
pesticides  being  released  into  the  environ- 
ment Is  made  on  page  3,  midway  down  the 
page,  as  the  seventh  of  the  administrator's 
eight  findings  which  led  to  his  decision. 
Again,  the  words  "released  into  the  environ- 
ment" are  used.  This  repetition  implies  that 
these  pesticides  are  widely  dispersed  in  the 
air. 

EPA  release  statement  No.  9:  Bottom  of 
page  2 — "Train  listed  eight  findings  which  led 
to  his  decision  to  suspend : "  and  top  of  page 
3,  " — Virtually  every  person  in  the  United 
States  has  residues  of  heptachlor  epoxide 
and  oxychlordane — the  principal  metabolites 
of  heptachlor  and  chlordane — In  his  body 
tissues." 

Pact:  The  only  publication  of  tliis  kind 
of  data  by  the  EPA  to  the  scientific  com- 
munity is  the  publication  of  27  samples.  No 
other  Investigations  of  human  tissue  finding 
oxychlordane.  for  example,  have  been  re- 
ported by  the  agency.  This  hardly  substan- 
tiates the  EPA's  statement  that  virtually 
every  person  in  the  United  States  has  resi- 
dues of  heptachlor  epoxide  and  oxychlordane 
in  his  body  tissues. 

The  concentrations  of  heptachlor  epoxide 
found  in  the  people  sampled  were  In  trace 
amounts.  However,  the  EPA  refuses  to  recog- 
nize a  no-effect  level  for  carcinogens,  al- 
though no-effect  levels  are  used  as  the  basis 
of  determining  the  toxicologies  of  all  drugs 
and  chemicals  by  the  EPA  and  other  federal 
regulatory  agencies  for  registration. 

EPA  release  statement  No.  10:  Page  3,  sec- 
ond finding:  "Data  from  human  stillborn 
monitoring  studies  show  that  heptachlor 
epoxide  crosses  the  placental  barrier  and 
enters  the  human  fetus." 

Pact:  This  statement  is  taken  out  of  con- 
text and  used  to  imply  some  dire  effect. 
However,  on  page  13  of  the  EPA's  "notice 
to  suspend,"  the  EPA  data  shows  that  residue 
was  found  In  90%  of  the  30  babies  sampled 
in  amounts  ranging  from  0.0002  to  .00043 
ppm.  These  are  the  tiniest  traces  and  there 
is  no  evidence  that  these  have  any  physio- 
logical effect. 

EPA  release  statement  No.  11:  Page  3, 
third  finding:  "Human  mothers"  milk  sam- 
pled during  I97S  contains  quantifiable  res- 
idues of  heptachlor  epoxide  and  oxychlor- 
dane." 

Fact:  Again,  the  EPA  uses  propaganda 
techniques  to  arouse  public  emotion.  On 
page  13  of  the  EPA  notice,  the  agency  shows 
only  the  percentages  of  residue  found  in 
sampled  mothers.  However,  no  data  is  pre- 
sented on  the  number  of  mothers  sampled 
or  what  constitutes  quantifiable  residues  to 
provide  the  media  and  public  a  factual  basis 
for  evaluation. 

EPA  release  statement  No.  12:  Page  3, 
fourth  finding:  "The  Food  and  I>rug  Admin- 
istration's market  basket  survey,  for  the 
most  recent  reoortlng  period  of  FY  1974.  re- 
ports measurable  amounts  of  heptachlor 
epoxide  or  chlordane  found  In  composite 
samples  of  73  percent  of  all  dairy  products 
and  77  percent  of  all  meat,  fish  and  poultrv 
samples." 

Pact:  Neither  the  news  release  nor  the 
notice  defines  what  a  composite  sample  Is, 
what  the  measurable  amounts  are.  or  what 


specific  food  products  were  sampled.  Meas- 
urable could  mean  a  no-effect  level.  Again, 
only  half  of  the  information  needed  on  which 
to  understand  or  interpret  this  finding  is 
presented  to  the  media  and  the  public. 

EPA  release  statement  No.  13:  Page  3,  fifth 
finding.  "More  than  7,500,000  pounds  of  the 
active  ingredient  chlordane  were  used  for 
home,  lawn  and  garden  purposes  in  1974. 
Many  of  these  applications  are  carried  out 
by  individual  homeowners  who  may  expose 
themselves,  their  family  members  and  their 
neighbors  by  direct  contact  with  the  skin,  by 
Inhalation,  by  contamination  of  clothing, 
and  by  ingestion." 

Fact:  In  citing  the  quantity  of  usage  of 
these  pesticides  by  homeowners,  the  EPA  does 
not  also  explain  that  these  pesticides  are 
applied  to  the  ground  and  are  not  sprayed 
into  the  atmosphere,  nor  that  in  accordance 
with  EPA  regulations,  the  product  labels 
clearly  state  the  method  of  appUcation.  The 
omission  of  this  Information  can  be  con- 
strued as  a  scare  tactic. 

EPA  release  statement  No.  14:  Page  3, 
sixth  finding:  "Heptachlor  and  chlordane 
have  been  shown  to  be  carcinogenic  in  mouse 
and  rat  experiments." 

Fact:  All  that  these  experiments  show  is 
that  mice  and  rats  have  been  exposed,  with- 
out Interruption,  to  very  high  levels  of  these 
pesticides  over  their  lifetimes — which  would 
never  occur  in  humans.  There  Is  still  consid- 
erable scientific  contro\'ersy  over  whether 
those  experiments  prove  carcinogenicity,  es- 
pecially at  levels  tliat  humans  are  not  likely 
to  be  exposed.  Even  a  poll  of  the  EPA  scien- 
tists who  conducted  the  test«  would  reveal 
disagreement  on  the  interpretations. 

However,  if  this  Information  was  as  clear- 
cut  and  the  cancer  risk  as  imminent  as  the 
headline  and  the  lead  paragraph  imply,  why 
Is  this  information  on  page  3? 

EPA  release  statement  No.  15:  Page  3, 
eighth  finding:  "Over  70  percent  of  the  agri- 
cultural use  of  these  chemicals  is  on  corn 
crops.  According  to  the  USDA,  the  maximum 
estimated  loss  to  corn  production  from  can- 
cellation of  heptachlor/chlordane  and  aldrln/ 
dieldrin,  taking  into  account  numerous  reg- 
istered alternative  pesticides,  would  be  only 
0.4  percent  of  the  nation's  1973  total  corn 
production.  The  USDA  forecast  of  the  bxunper 
crop  for  1975  demonstrates  that  even  for  the 
current  crop  year,  totid  losses  would  not  ex- 
ceed approximately  0.4  percent". 

Fact:  The  EPA  minimizes  the  estimated 
loss  to  corn  production  as  merely  0.4  per- 
cent of  the  nation's  1973  total  corn  produc- 
tion. Tills  0.4  percent  represents  a  loss  of 
1.2  billion  pounds  of  corn  that  would  have 
been  available  for  feeding  domestic  livestock 
in  1974,  and  takes  into  account  the  estimated 
1.6  million  acres  of  corn  that  were  devastated 
because  pesticides  were  not  available  to  con- 
trol cutworm  and  wlreworm  Infestation. 

Mr.  Chairman,  we  have  had  a  food 
stamp  progi-am  on  the  hoof  out  West  for 
coyotes  in  west  Texas,  in  the  district  of 
the  former  chairman  of  the  Committee 
on  Agriculture,  in  my  district  and  in 
other  districts.  In  effect,  we  have  pro- 
vided out  there,  food  stamps  on  the  hoof 
for  the  coyotes.  Tlie  Environmental  Pro- 
tection Agency  has  banned  the  use  of 
10-80  and  all  the  cyanide  guns.  The  EPA 
has  started  to  give  a  little  bit  on  that  one 
point,  and  I  commend  them  for  that. 

I  believe  the  basic  problem  with  tlie 
Environmental  Protection  Agency  is  that 
they  do  not  see  emergencies  in  advance. 
By  the  time  an  emergency  gets  here,  it 
is  too  late.  Any  of  us  who  have  worked 
in  tlie  field  of  agriculture  know  this  is 
true.  It  is  necessary  that  we  spray  before 
the  coddling  moth  stings  the  apple,  not 
afterward. 

Mr.  Chairman,  25  years  ago,  when  any 


of  us  would  go  to  the  store  and  buy  a 
peach  and  eat  the  peach,  we  would  al- 
ways look  for  the  worm  in  that  peach. 
That  is  just  the  way  life  was.  That  is  not 
the  case  today.  We  now  have  good  in- 
secticides and  we  can  provide  good,  clean 
food.  As  a  result,  we  have  the  best  stand- 
ard of  living  and  the  best  food  of  any 
place  in  the  world,  but  the  Environmen- 
tal Protection  Agency  is  now  becoming 
an  obstructionist  roadblock  to  us  in  con- 
tinuing this  effort. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  find  myself  agi-eeing  with  much  of 
what  the  gentleman  has  said. 

I  would  simply  like  to  state  that  per- 
haps the  gentleman  is  correct  when  he 
was  talking  about  worms  in  apples,  but 
then  he  spoke  about  worms  in  peaches. 
I  wish  ttie  gentleman  would  refrain  from 
that  and  just  leave  peaches  out  of  this 
discussion. 

Mr.  SYMMS.  Mr.  Cliairman,  it  is  tlie 
same  situation  with  respect  to  apples.  I 
am  sure  the  gentleman  from  Georgia 
would  agree  it  is  the  same  situation  with 
all  fruit.  We  do  need  agricultural  advice 
as  to  these  matters. 

The  bill  as  it  is  presently  written  does 
nothing  to  allow  the  agricultural  experts 
to  have  anything  to  say  about  this.  They 
can  consult,  but  they  do  not  have  the 
veto  power  that  is  necessary  to  knock 
some  sense  into  this  agency  downtown. 

Believe  me,  we  have  not  by  accident 
had  the  best  place  in  the  world  to  live. 
It  has  not  just  been  an  accident  Uiat 
we  have  had  the  best  and  the  cleanest 
food  for  our  on-n  people  and  enough  to 
produce  to  export  to  foreign  countries. 
Without  modern  technological  advances 
and  without  insecticides  and  commercial 
fertilizers  one-third  of  the  people  In  this 
country  would  be  hungry,  as  well  as  many 
of  the  rest  of  the  people  in  the  world. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New  York 
(Mr.  McHuGH) , 

Mr.  McHUGH.  Mr.  Chairman,  as  has 
been  pointed  out  before,  we  spent  an  ex- 
tensive amount  of  time  on  this  bill  in 
hearings  before  the  Agriculture  Commit- 
tee. 

During  the  hearings  very  strong  feel- 
ings were  expressed  on  the  part  of  maiiy 
Members  about  this  particular  law  and 
especially  about  the  administration  of 
the  law  by  EPA. 

I  am  one  of  those  who  believe  that 
reEisonable  compromises,  by  and  large, 
were  worked  out.  In  this  connection,  I 
also  want  to  commend  the  distinguislied 
chairman  of  the  committee,  the  ranking 
minority  member,  and  also  our  vice 
chairman,  the  gentleman  from  Texas 
(Mr.  PoAGE>,  who  contributed  greatly  to 
working  out  some  of  these  very  difficult 
questions. 

In  my  view,  however,  there  is  one  sec- 
tion of  this  bill  which  remains  unaccept- 
able, and  that  is  section  5,  which  deals 
witli  what  we  call  "self-certification." 
Section  5  would  enable  any  individual  to 
determine  himself,  competent  to  use  a 
liazardous  pesticide  by  simply  signing 
a  form  stating  that  he  is  competent. 
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I  thick  that  this  section  underlines 
wliat  was  the  baaic  intent  of  Congress 
In  1972.  In  that  year  Congress  passed  a 
number  of  amendments  which,  among 
other  tilings,  directed  EPA  to  classify 
pesticides  into  restricted-use  pesticides 
and  general-use  pesticides.  Those  for  re- 
stricted use  are  those  deemed  by  EPA  to 
be  potentially  dangerous  to  the  environ- 
ment or  to  human  beings. 

The  purpose  of  the  law  in  1972  was  to 
certify  individuals  as  competent  to  use 
these  dangerous  pesticides.  The  purpose 
of  the  law  was  to  educate  individuals 
with  respect  to  tliese  dangerous  sub- 
stances and  to  determine  whether  they 
are  cconpetent  to  use  them. 

As  I  have  said,  section  5  completely 
undeimines  that  particulai-  purpose  be- 
cause it  permits  an  individual,  simply  on 
the  basis  of  his  signature  alone,  to  cer- 
tify that  he  is  competent  to  use  the  dan- 
gerous pesticide. 

The  argument  for  self -certification,  as 
1  understand  it,  is  that  farmers  have 
been  using  pesticides  for  years,  many  of 
them  without  incident.  I  am  sure,  Mr. 
Chairman,  that  many  farmers  are  in- 
deed responsible  and  knowledgeable  with 
regard  to  pesticides,  but  surely  we  can- 
not expect  that  every  farmer  or  every 
Individual  is  thoroughly  knowledgeable. 
Therefore,  Mr.  Chairman,  I  will  be  in- 
troducing at  the  appropriate  time  an 
amendment  to  stilke  section  5.  to  leave 
the  law  as  it  is  now,  a  law- which  is  de- 
signed to  effect  education  and  to  de- 
termine by  some  objective  means 
whether  individuals  are  competent  to  use 
what  have  been  found  to  be  dangerous 
pesticides. 

I  think  tliat  to  leave  section  5  in  the 
bm  would  be  to  pennlt  Individuals  to 
bootstrap  themselves  into  a  standing  of 
competence  without  any  objective  cri- 
teria whatsoever. 

In  addition,  Mr.  Chairman,  I  thlnir  it 
might  be  worth  pointing  out  that  since 
1972  many  plans  have  been  developed 
by  the  States  based  upon  the  amend- 
ments passed  by  Congi-ess  in  that  year, 
and  those  plans  are  designed  to  educate 
and  designed  to  determine  competence 
objectively. 

Many  himdreds  and  thousands  of  dol- 
lars have  been  spent  by  the  States  in 
reliance  upon  what  we  did  in  1972,  and 
leaving  section  5  In  the  bill  would  not 
only  be  a  risk  to  health  and  the  enviion- 
ment,  but  a  disservice  to  those  States 
that  have  proceeded  diligently. 

Mr.  WAMPLER.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Chainnan,  last 
week  I  signed  a  "Dear  Colleague"  letter 
with  nine  of  our  colleagues  explaining 
that  I  would  strongly  support  the  Dlngell 
and  McHugh  amendments  to  H.R.  8841. 
Since  then,  however,  the  gentleman  from 
Michigan  (B«r.  Dtngell)  has  informed 
me  that  he  would  be  imable  to  be  present 
to  offer  his  amendment,  since  our  votes 
on  the  amendments  to  the  bill  were  post- 
poned imtil  this  week. 

Amirdingly,    I    agreed    to    offer    the 
amencbnoit  in  his  place,  and  I  would 
Bke  to  explain  it  briefly  at  this  time. 
<toe  of  HJl.  8841  s  most  objectionable 
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features  is  its  requirement  that  EPA  give 
the  Agriculture  Department  60-days' 
notice  before  taking  pesticide-control 
action. 

My  amendment  to  section  1  of  tlie  bill 
would  exclude  from  tliis  60-day  review 
regular  and  emergency  suspension  order.s 
when  EPA  determines  it  is  necessary  to 
take  hnmediate  action  when  a  dangerou.s 
pesticide  poses  an  "imminent  hazard"  to 
human  health. 

While  I  share  tlie  view  of  many  of  my 
colleagues  that  a  60 -day  USDA  review 
i.s  an  unnecessary  obstruction  to  the  Fed- 
eral pesticide  effort  and  should  not  ap- 
ply to  any  EPA  actions,  my  amendment 
is  to  insure  that  at  the  very  least  it  will 
not  hamstring  EIPA  from  taking  imme- 
diate action  to  protect  human  health  and 
safety  in  imminent  hazard  situations. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  tlie  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  ask  the  genUeman  from 
Ohio  What  kind  of  emergency  can  the 
gentleman  from  Ohio  visualize  arlsliig 
where  the  EPA  will  so  quickly  and  sud- 
denly ai-rive  at  a  conclusion  with  respect 
to  the  danger  of  a  drug  and  which  per- 
haps has  been  on  the  general  market  for 
some  time? 

Mr.  SEIBERLING.  I  would  reply  to 
the  gentleman  from  Colorado  that  in  one 
actual  case  the  EPA  found  that  certahi 
aerosol  pesticides  and  insecticides  con- 
tained vinylchlorlde  monomer,  whldl  k 
a  known  carcinogen  and  which  causes  a 
very  serious  form  of  cancer.  Obviously 
one  would  not  want  very  much  time  to 
elapse  once  tliat  kind  of  danger  is  found 
to  exist. 

I  can  give  the  gentleman  other 
examples. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman has  exphed. 

Mr.  WAMPLER.  Ml-.  Chainnan,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  (Mr.  JoHWsoif) 

Ml".  JOHNSON  of  Colorado.  Mr.  Chah-- 
man,  I  would  Uke  to  engage  in  a  little 
coUoquy  with  the  gentleman  from  Ohio 
(Mr.  Seiberiing)  . 

It  was  pohited  out  to  us  thioughout 
the  hearmgs.  it  seemed  to  me.  and  tiiat 
Is  the  reason  that  those  of  us  on  ttie 
committee  felt  the  way  we  did,  was  be- 
cause the  EPA  was  acting  without  scien- 
tific justification. 

This  has  not  been  sometliing  that  we 
just  dieamed  up.  We  went  thiough  the 
hearing  process  and  the  EPA  would  come 
through  with  rulings  that  they  did  not 
have  scientific  justificaUon  for. 

The  example  the  gentleman  from  Ohio 
has  just  given  is  one  which  may  or  may 
not  be  worthwhile  or  valid,  but  why 
would  something  be  orighially  author- 
ized and  tlien  aU  of  a  sudden  we  find  out 
that  it  is  dangerous? 

Mr.  SEIBERLING.  Mr.  Chairman,  in 
reply  to  the  gentleman  from  Colorado 
let  me  say  that  I  happen  to  represent  a 
district  which  is  the  headquarters  of  the 
rubber  industry  and  also  a  headquarters 
of  the  polj'vhiylchloride  Industiy.  For 
many,  many  years  workers  in  the  vinyl 
chloride  and  polyvmylchloride  plants 
were  exposed  to  this  carcinogen  when 
no  one  realized  there  was  any  danger  to 


health  from  it.  That  was  only  discovered 
a  couple  of  years  ago.  But,  once  discov- 
ered, it  became  apparent  upon  investiga- 
tion based  on  the  records  of  many  people 
who  died  of  one  particular  form  of  can- 
cer, that  it  was  caused  by  vinylchlorlde 

So  OSHA  has  put  out  very  rigid  rules 
insofar  as  vinylchlorlde  is  concerned, 
which  ruling  temporarily  caused  some 
factories  to  close  down.  And  EPA  at  the 
same  time  required  these  vinylchloride 
aerosol  bombs  to  come  off  the  market. 
As  a  matter  of  fact,  when  some  of  the 
manufacturers  found  out  about  it,  soma 
of  them  voluntarily  withdrew  immedi- 
ately, but  some  did  not  and  there  had  to 
be  an  order. 

Ml-.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, here  is  my  question:  How  long  does 
it  take  to  reach  such  a  conclusion?  In 
other  words,  in  this  case  the  genUeman 
refers  to  was  this  conclusion  reached 
over  a  period  of  years  or  just  all  of  a 
sudden? 

Mr.  SEIBERLING.  I  presume  tliat  it 
took  a  certain  amount  of  time  to  verify 
the  facts. 

Mr.  JOHNSON  of  Colorado.  Obviously 
then  it  did  take  time. 

Mr.  SEIBERLING.  Once  the  facts  be- 
came known,  then  should  there  be  any 
delay?  Why  should  more  people  be  ex- 
posed to  such  a  danger? 

Another  example  was  the  EPA  order 
which  covered  a  rodenticide  which  turned 
out  to  be  a  fire  hazard.  It  caught  fire 
spontaneously  in  shopping  bags  and  on 
the  shelves  of  the  stores.  Obviously  that 
sort  of  hazardous  article  should  be  taken 
off  the  market  immediately. 

Ml-.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  be 
glad  to  yield  to  the  gentleman  from 
Washington. 

Mr.  FOLEY.  As  the  gentleman  stated, 
it  was  the  view  of  the  committee  that 
there  sliould  be  an  apportunity  for  com- 
ments by  the  Secretary  of  Agriculture 
as  well  as  by  an  independent  scientific 
panel  before  the  EPA  could  begin  to  take 
any  action  to  cancel  pesticides  or  pub- 
lish regulations  which  might  affect  their 
use. 

The  60-day  requirement  could  be 
shortened  to  30  days  if  the  EPA  admin- 
istrator responded  quickly  or  chose  not 
to  respond. 

I  cannot  speak  for  the  committee,  but 
I  do  want  to  say  that  I  think  the  amend- 
ment to  be  offered  by  the  gentleman  from 
Ohio  (Mr.  SEiBERLmc)  is  narrowly  de- 
fined in  that  it  deals  only  with  imminent 
hazEirds  to  human  health. 

His  objections,  as  he  states,  go  fartlier 
than  that.  Under  the  circumstances, 
however,  and  with  the  understanding 
that  the  administrator  would  not  use 
this  as  a  method  of  circimi venting  tte 
general  requirements  of  consultation,  I 
would  be  pei-sonally  inclined  to  accept 
the  gentleman's  amendment. 

I  am  certain  that  there  would  be  strong 
concern  on  the  part  of  the  House  Mem- 
bers if  they  felt  that  there  was  no  possi- 
bility to  respond  to  an  imminent  hazard 
to  human  health.  This  is  the  narrow 
definition  of  the  gentleman's  sunend- 
nient,  and  I  know  tliat  it  is  his  intention 
that  this  be  the  case  only  in  those  ex- 
treme situations  where  there  is  a  finding 
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of  Imminent  danger  to  human  health, 
and  not  as  a  method  of  circumventing 
other  provisions  in  the  bill.  I  agree  with 
the  gentleman  from  Colorado  that  tliere 
should  be  an  oppwrtimity  for  full  re- 
view of  these  far-reaching  decisions,  but 
I  view  Mr.  Sieberlinc's  amendment  as 
narrow  in  scope  and  not  contradictory  to 
the  committee's  intent. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, let  me  raise  an  example  that  I 
think  might  work  the  opposite  of  what 
the  gentleman's  worthwhile  amendment 
might.  Obviously,  it  Ls  a  worthwhile  in- 
tention, but  let  me  give  an  example  of 
how  it  could  work  to  the  detriment  of 
what  we  are  talking  about. 

If  the  EPA  decided  that  the  u.se  of 
cyanide  had  an  emergency  detrimental 
harmful  effect  on  human  health,  they 
could  outlaw  the  use  of  the  M-44  once 
agahi  as  quickly  as  they  did  in  the  past, 
without  scientific  evidence.  And  then 
they  reversed  themselves  without  any 
new  evidence. 

They  could  do  the  same  tiling  with  re- 
spect to  Mh'ex.  We  know  Mirex  is  not 
good  for  us  but  it  kills  flreants.  They 
could  make  the  same  determination  with 
every  pesticide  and  Insecticide  which  can 
do  some  kind  of  damage. 

Mr.  FOLEY.  Let  me  say  to  the  gentle- 
man that  what  we  are  talking  about  is  a 
30-day  period.  Even  under  the  commit- 
tee bill,  the  60-day  prior  notice  repre- 
sents 30  days  for  the  Secretary  of  Agri- 
culture and  a  scientific  panel  to  com- 
ment and  30  days  for  the  administrato: 
to  reply  and  publish  comments  in  tiie 
Federal  Register. 

If  the  administrator  wanted  to  move 
quickly,  he  could  simply  publish  after 
the  first  30  days  expired:  Nothing  in  the 
bill  prevents  him,  if  he  makes  a  determi- 
nation of  imminent  hazard,  from  taking 
that  action.  In  other  words,  when  there 
is  a  finding  of  imminent  hazard  to  health, 
he  can  accelerate  the  suspension  by  30 
days.  Frankly,  I  think  this  is  hardly 
eai-th-shaking  in  terms  of  the  purposes  of 
the  committee  amendment  and  the  com- 
mittee bill,  in  tliat  it  is  narrowly  defined 
in  tei-ms  of  human  health  conditions.  I 
would  hope  that  we  could  in  all  cases 
have  such  consultation  with  the  Secre- 
taiT  of  Agi-iculture  and  the  scientific 
panel,  but  if  there  is  an  absolute  deter- 
mination of  imminent  hazard  to  human 
health  by  the  Administrator  and  he 
wants  to  move  30  days  in  advance  of  that, 
I  personallj'  thhik  we  should  not  attempt 
to  restiahi  him  by  resisting  this  amend- 
ment. I  am  speaking  for  myself  only  on 
this,  not  for  the  committee.  We  will  have 
a  full  opportunity  to  debate  this  when 
we  proceed  under  the  5 -minute  rule. 

Mr.  JOHNSON  of  Colorado.  I  wanted 
to  establish  this  point  in  the  Record  for 
the  legislative  histoiy  on  this  amend- 
ment, which  may  pass,  that  it  will  be  hi- 
terpreted  in  a  vei-y  restricted  fashion 
under  perhaps  newly  discovered  evidence, 
and  we  are  not  talking  about  scHne- 
thing  that  is  being  done  over  a  long  pe- 
riod of  time.  We  are  not  giving  the  EPA 
administrator  arbitrary  authority  which 
has  been  abused  in  the  past  and  which 
our  present  committee  bill  Is  tn-ing  to 
curtail. 

Mr.  SEmERUNO.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

We  are  not  talking  about  a  permanent 
suspen.sion.  We  are  talking  about  a  60- 
day  period  within  which  the  procedure 
that  the  gentleman  from  Washington 
just  described  can  take  place.  What  we 
are  talking  about  is  the  notice  of  a  hear- 
ing, and  the  hearing  would  be  to  decide 
whether  it  should  be  pei-manently  sus- 
pended or  not,  or  canceled.  At  that  point 
there  would  be  a  full  hearing  with  every- 
body having  the  right  to  bring  in  all  the 
facts.  Only  such  a  hearing  could  result 
in  a  permanent  suspension  or  cancella- 
tion, and  that  would  not  be  affected  by 
my  amendment.  My  amendment  involves 
only  the  60-day  period  prior  to  publica- 
tion of  notice  of  such  a  hearing. 

If  there  is  a  serious  risk  that  a  par- 
ticular product  is  a  hazard  to  human 
health,  I  think  everyone  would  agree 
that  we  should  not  have  any  delay,  and 
that  is  what  is  Intended  by  this  amend- 
ment. If  the  intent  were  circumvented 
and  EPA  tried  to  use  it  as  a  means  of 
sidestepping  ordinary  notice  procedures, 
then  I  would  oppose  it  just  as  much  as 
anybody.  But  that  Is  not  the  purpose 
and  I  do  not  believe  it  will  be  the  effect 
of  this  amendment. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Chairman,  a  num- 
ber of  questions  have  been  raised  as  to 
the  intentions  of  the  House  Agriculture 
Committee  with  regard  to  retroactive 
payments  by  small  pesticide  formulators 
to  large  pesticide  firms  for  test  data  sub- 
mitted prior  to  October  21,  1972. 

The  impression  conveyed  by  language 
appearing  in  the  committee  report  on 
HR  8841  is  that  the  committee  may  favor 
such  retroactive  payments.  TWs  is  not  a 
ti-ue  impression. 

There  are  approximately  4,000  pesti- 
cide formulators  In  this  country.  While 
50  of  these  systematically  develop  their 
own  test  data,  at  least  part  of  the  time, 
for  all  but  a  handful  of  the  4,000,  the 
effects  of  this  report  language  could  be 
disastrous. 

This  is  an  issue  that  deserves  far  more 
serious  attention  and  discussion  than  it 
has  received  thus  far.  as  to  the  impact  of 
such  an  action  on  small  formulators.  and 
the  resulting  consequences  for  farmers 
and  consumers. 

If  clarification  of  the  1972  law  Is 
needed,  it  should  be  accomplished 
through  amendment  of  that  legislation 
and  not  through  the  legislative  history. 

Mr.  Chairman,  as  I  indicated  earlier  in 
this  debate,  I  have  had  questions  raised 
with  me  by  small  formulators  who  pro- 
duce pesticides  of  the  meaning  of  the 
comments  in  the  committee  report  on 
section  3(c)  (1)  (D)  of  FIFRA.  That  sec- 
tion deals  with  compensation  to  be  paid 
by  persons  who  seek  to  register  a  pesti- 
cide with  EPA  and  support  their  appli- 
cation with  data  submitted  by  prior 
registrants.  They  have  asked  to  what  ex- 
tent is  compensation  required  under 
PIFRA  if  the  data  was  provided  EPA 
prior  to  enactment  of  the  1972  amend- 


ments, what  is  the  measure  of  reasonable 
compensation  and  a  number  of  other 
troublesome  questions.  I  wonder  If  the 
Chairman  would  comment  on  this  mat- 
ter. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Chairman,  your  ques- 
tion brings  up  some  basic  issues  relating 
to  section  3(c)(1)(D)  of  FIFRA.  That 
section  provides  that  data  submitted  in 
support  of  an  application  for  registra- 
tion shall  not,  without  permission  of  the 
applicant,  be  considered  by  the  adminis- 
trator In  support  of  any  other  applica- 
tion for  registration  unless  such  other 
applicant  shall  have  first  offered  to  pay 
reasonable  compensation  for  producing 
the  test  data  to  be  relied  on  and  the  data 
is  not  protected  from  disclosure  by  sec- 
tion 10(b). 

In  the  committee  report  it  was  .stated 
that  it  is  the  committee  Intent  that  sec- 
tion 3fcMl)(D)  be  applied  to  all  test 
data  In  the  possession  of  EPA,  regard- 
less of  whether  it  was  submitted  after 
October  21,  1972— the  date  of  the  1972 
amendment  which  added  this  provision 
to  PIFRA — or  prior  to  such  date. 

I  would  like  to  amplify  on  this  state- 
ment. In  the  case  of  new  registrations,  it 
certainly  would  be  the  case  that  the  rea- 
sonable compensation  provision  applies 
regardless  of  when  the  data  relied  on  was 
originally  received  by  EPA.  In  the  case 
of  reregistrations  the  issue  is  more  com- 
plicated. If  reregistration  is  made  of  a 
pesticide  which  was  registered  originally 
prior  to  October  21.  1972,  and  data  to 
support  the  reregistration  was  in  the 
files  of  EPA  prior  to  such  date,  no  com- 
pensation would  be  required  at  the  time 
of  reregistration.  If.  however,  data  need- 
ed to  support  the  reregistration  was  sub- 
mitted for  the  first  time  to  EPA  after  Oc- 
tober 21,  1972,  it  is  expected  that  the 
compensation  provision  would  be  appli- 
cable. Similarly,  in  the  case  of  a  pesticide 
which  a  person  registered  for  the  first 
time  after  October  21.  1972.  and  which 
is  reregistered  by  that  person  at  any 
time  thereafter,  additional  compensation 
would  not  be  required  by  him  for  data 
that  had  been  compensated  for  or  used 
with  the  owner's  permission  at  the  time 
of  the  orighial  registration. 

The  issue  of  data  compensation  is  a 
very  complex  issue  and  has  given  rise 
to  a  number  of  questions  which  have 
been  brought  to  the  committee's  atten- 
tion for  the  first  time  after  the  commit- 
tee had  largely  completed  its  considera- 
tion of  H.R.  8841,  as  amended.  I  am 
writing  a  letter  to  Mr.  Train.  Adminis- 
trator of  EPA,  askhig  him  to  make  a  de- 
tailed study  regarding  administration  of 
this  section  and  submit  to  the  committee 
as  expeditiously  as  possible  recommenda- 
tions of  any  changes  in  legislation  that 
he  may  deem  desirable.  Some  of  the  ques- 
tions at  issue  related  to  rights  of  appeal, 
reported  delays  of  registration  for  a 
year  and  a  half  because  of  disputes  on 
compensation  claims,  and  what  consti- 
tutes reasonable  compensation.  These 
will  be  given  .serious  consideration  by 
the  committee  certahily  in  connection 
with  renewal  of  the  funding  authoriza- 
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tion  of  FIFRA  next  year  if  not  at  an 
earlier  date.  The  extension  of  the  fund- 
ing authorization  In  H.R.  8841,  as 
amended,  Is  only  for  a  1-year  period.  I 
think  it  would  be  a  mistake,  however, 
at  this  time  without  the  ben^t  of  this 
kind  of  study  to  make  any  basic  changes 
in  section  3(c)(1)(D). 

I  imderstand  that  the  small  formu- 
lators  are  concerned  that  the  basic  man- 
ufacturers might  engage  in  unfair  trade 
practices.  As  was  stated  in  the  conmiittee 
report,  the  Administrator  has  it  within 
his  power  to  prevent  monopilizatlon  of 
the  pesticide  market  by  basic  manufac- 
turers as  some  formulators  have  feared 
might  occur  if  the  basic  manufacturer 
were  to  set  an  unreasonably  high  price 
for  use  of  his  data.  Under  section  3(c)  (1) 
(D) ,  the  Administrator  has  authority  to 
step  in,  and  after  opportunity  for  a  hear- 
ing, determine  the  amoimt  and  terms  of 
reasonable  compensation  that  Is  fair  to 
both  parties.  F\irther,  the  Administrator 
should  be  alert  to  any  cases  that  are  In 
restraint  of  trade  or  otherwise  In  vio- 
lation of  the  antitrust  laws.  If  the  Ad- 
ministrator should  find  evidence  of  any 
such  action  such  as  a  manufacturer 
withholding  shipment  to  a  previously 
established  customer  to  force  compliance 
wltii  compensation  dnnands,  he  should 
bring  the  matter  to  the  attention  of  the 
Department  of  Justice,  the  PTC  or  other 
appropriate  Government  authorities. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  from  Iowa  has  expired. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Iowa  (Mr.  Bkdell)  . 

Mr.  BEDELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  clarifying  a  very  com- 
plex issue.  The  gentleman's  remarks 
have  done  much  to  clarify  this  issue. 

I  would  like  to  repeat  my  vlev/  that 
an  in-depth  review  by  the  full  committee 
of  the  implications  for  all  parties  InvtHved 
is  vital  in  order  to  provide  adequate 
guidance  to  those  who  must  carry  out  the 
will  of  the  Congress. 

Mr.  LirrON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  LITTON.  Mr.  Chairman,  I  asso- 
ciate myself  with  the  remarks  made  by 
the  gentleman  from  Iowa  and  I  express 
my  concern  about  tixia  aspect  of  the  bill 
The  chairman  has  clearly  recognized 
that  the  issue  of  "data  compensation"  Is, 
indeed,  a  very  complex  issue.  He  has  also 
recognized  the  fact  that  a  number  of 
questions  have  been  recently  brought  to 
the  committee's  attention  after  the  com- 
mittee had,  for  all  practical  purposes, 
completed  its  consideration  of  H.R.  8841, 
as  amended.  I  commend  the  chairman 
for  submitting  most  of  these  Issues  for 
more  careful  consideration  by  the  EPA 
Administrator,  the  Committee  on  Agri- 
culture, and  siu-ely  the  Congress.  It  dis- 
turbs me  that  the  committee  is  not  sub- 
mitting the  question  of  "retroactive  com- 
pensation" for  further  studj'  and  review. 
Section  3(c)(1)(D)  was  Included  in 
the  1972  amendments  to  FIFRA.  The 
committee  report  would  now  state,  3 
years  later,  that  It  was  the  committee's 
intention  to  apply  this  section  retroac- 
tively; that  is,  to  require  compensation 
for  data  submitted  prior  to  October  21, 


1972.  This,  in  many  cases,  will  require 
compensation  for  20  to  30  years'  accu- 
mulation of  data.  The  chairman's  "am- 
plification" of  the  Intent  during  this  de- 
bate, in  which  he  distinguishes  between 
reregistratlons  and  new  registrations, 
will  cause  many  problems  with  Inter- 
pretations and  will  only  lead  to  greater 
confusion.  I  believe  this  interpretation 
of  retroactive  compensation  is  not  valid 
for  the  following  reasons: 

First.  It  has  never  been  the  stated  or 
Implied  intent  of  the  committee  to  re- 
quire compensation  retroactively  under 
any  circumstances. 

Second.  It  Is  not  fair  to  require  com- 
pensation retroactively.  For  decades,  re- 
liance has  been  placed  upon  the  practice 
of  the  EPA — and  the  USDA,  previously— 
to  grant  registrations  based  upon  pre- 
viously established  use  patterns  and  gen- 
erally not  requiring  duplication  of  safe- 
ty and  efQcacy  data. 

Third.  The  matter  of  retroactive  com- 
pensation was  given  Inadequate  consid- 
eration by  the  committee.  The  commit- 
tee report  language  was  thrown  In  at  the 
last  minute  with  no  consideration  of  Its 
Impact  upon  Independent  pesticide 
formulators,  small  manufacturers,  ancl 
farmer  cooperatives,  and  farmers. 

Fourth.  Tlie  chairman's  distinction 
between  the  terms  "new  registrations" 
and  "reregistratlons"  may  have  been  pre- 
pared without  a  full  and  complete  under- 
standing of  their  significance  as  viewed 
by  current  EPA  registration  practices. 
This  would  lead  to  many  hiterpretatlon 
problems  that  would  further  complicate 
administration  of  section  3(c)(1)(D). 
In  addition,  the  chairman's  distinction 
between  these  two  terms  had  never  been 
suggested  nor  considered  by  the  commit- 
tee and  has  no  support  in  the  legislative 
history  of  the  amended  FIFRA. 

The  seriousness  of  the  issue  of  retroac- 
tive compensation  deserves  more  consid- 
eration than  to  be  brought  up  late  In 
the  evening  on  the  final  day  of  ccMnmit- 
tee  action,  with  no  consideration  or  dis- 
cussion of  the  Impact  of  the  report's  lan- 
guage to  be  visited  upon  the  small  pesti- 
cide formulators  and  ultimately  upon 
oiu-  farmers  and  consumers.  It  was  this 
late-hour  action  on  including  the  com- 
mittee report  language  on  retroactive 
compensation  that  has  now  brought  to 
the  committee's  attention,  albeit  during 
the  past  2  weeks,  all  of  the  many  Issues 
and  sought-after  interpretations  associ- 
ated with  "data  compensation."  I  think 
it  is  a  mistake  not  to  submit  the  matter 
of  retroactive  compensation  to  further 
review. 

I  am  also  disturbed,  that  smaller  manu- 
facturers and  formulatoi-s  are  being 
denied  their  labels  by  the  EPA  because 
of  claims  for  compensation.  As  you  have 
mentioned,  Mr.  Chairman,  delays  of  reg- 
istrations are  reported  for  a  year  and  a 
half  because  of  disputes  on  compensation 
claims.  This  could  effectively  peraiit 
larger  companies  to  prohibit  other  com- 
panies from  expanding  their  markets 
simply  by  the  filing  of  claims.  Since  the 
requested  EPA  study  and  the  committee 
consideration  of  any  corrective  amend- 
ments to  section  3(c)(1)(D)  would  not 
be  completed  for  at  least  another  year,  I 
am  concerned  that  smaller  companies 
will  miss  another  growing  season  if  their 


labels  are  not  approved  pending  settle- 
ment of  these  claims.  I  believe  the  intent 
was  previously  expressed  in  the  legisla- 
tive history  of  the  1972  amendments  that 
EPA  was  not  to  delay  review  and  sub- 
sequent approval  or  denial  of  an  applica- 
tion pending  attempts  by  the  parties,  the 
EPA  or  the  courts  to  determine  "reason- 
able compensation."  I  believe  It  to  be 
the  policy  of  the  EPA  In  their  "interim 
policy"  dated  November  19, 1973,  that  ap- 
plications would  not  be  delayed.  Although 
the  legality  of  the  November  19,  1973 
"interim  poUcy"  is  being  challenged,  and 
should  be  reviewed  by  the  committee,  I 
believe  that  It  is  the  intent  of  the  com- 
mittee. In  fairness  to  all  parties,  to  state 
that  EPA  Is  not  to  delay  or  suspend  re- 
view, approval  or  denial  of  registrations 
during  further  .study  of  section  3(c)(1) 
(D) .  This  policy  sliould  remain  in  effect 
until  such  time  as  clearer  direction  Is 
given  by  the  committee  to  the  EPA  on 
Implementation  of  section  3(c)(1)(D). 
I  would  hope  that  the  chairman  woul(i 
agree   that  the  matter  of  retroactive 
compensatlcHi  be  given  further  review  by 
the  EPA  and  the  committee;  and  would 
further  agree  that  EPA  Is  not  to  suspend 
or  delay  approval — or  denial — of  an  ap- 
plication due  to  the  filing  of  a  claim  for 
compensation  with  respect  to  the  appli- 
cation. Additionally,  the  "effective  date" 
of  section   3(c)(1)(D)    is   being   ques- 
tioned, and  this  issue  should  be  explored 
by  the  EPA  and  the  committee.  I  would 
also  Inquire  of  the  chairman  whether  it 
would  be  in  the  best  Interests  of  all  par- 
ties if  Issuance  of  any  regulations  de- 
signed to  Implement  section  3(c)  (1)  (D) 
be  defened  by  the  EPA  pending  comple- 
tion of  the  study.  I  strongly  urge  the 
EPA  and  the  committee  to  give  the  en- 
tire matter  of  "data  compensation"  their 
Immediate  and  considered  attention. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
fm-ther  requests  for  time. 

Mr.  WAMPLER.  Mr.  Chainnan.  I  have 
no  further  requests  or  time. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pmsuant  to  the  rule, 
the  Clerk  will  now  read  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
claiise  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 
Members  will  record  their  presence  by 
electi"onic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quonun  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chaii-man  annoimces  that  a  regu- 
lar quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quonun  call 
will  have  a  minlmiun  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 
The  call  was  taken  by  electronic  de- 
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vice,  and  the  following  Membei-s  failed 
to  respond: 

[Boll  No.  686] 

Abdnor  FUh  Mottl 

Adams  Flowers  Morgan 

Andrews,  N.C  Forsythe  Mijrphy,  N.T. 

Annunzlo  Praaer  CHara 

AuColn  Olalmo  O'Neill 

BadUlo  Green  QviiUen 

Baldus  Hagedom  Ballsback 

Barrett  Hammer-  Richmond 

BeU                         Schmidt  Rlegle 

Blaggl  Harrington  Rosenthal 

Boggs  Hubert  Runnels 

Bowen  Heckler,  Mass.  Ruppe 

Bradenias  Helstoskl  Scheuer 

Broomfleld  Hlnehaw  Sikes 

Burke,  Calif.  HoUzman  Slsk 

Burton.  Phillip  Horton  Staggers 

Cedcrberg  Jacobs  Stanton, 

Clancy  Jarman  James  V. 

Clay  Jeffords  Stark 

Conyers  Jenrette  Steed 

Daniels,  N.J.  Johnson.  Pa.  Steelman 

Dent  Jones,  Tenn.  Stephens 

Dlggs  Karth  Teague 

Dtngell  Kastenmeler  Thompson 

Drlnan  Keya 

Early  Landrum 
Edwards,  Calif.  Long,  Md. 

Ellberg  McCoUlster 

Brlenborn  McKay 

Escb  Macdonald 

Eshleman  Madden 

Evlns,  Tenn.  Metofclfe 

Fary  Mikva 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  HuKGATE,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  considera- 
tion the  bill  H.R.  8841,  and  finding  Itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  338  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names 
of  the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  Its  sitting. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  aasemhled.  That  aec- 
tlon  e(b)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act,  as  amended.  Is 
amended — 

(1)  by  inserting  the  following  new  sen- 
tences Immediately  after  the  second  sen- 
tence thereof:  "In  determining  whether  to 
Issue  any  such  notice,  the  Administrator 
shall  Include  among  those  factors  to  be 
taken  Into  account  the  impact  of  the  ac- 
tion proposed  In  such  notice  on  production 
and  prices  of  agricultural  commodities, 
retail  food  prices,  and  otherwise  on  the 
agricultural  economy.  At  least  60  days  prior 
to  sending  such  notice  to  the  registrant  or 
making  public  such  notice,  whichever  oc- 
curs first,  the  Administrator  shall  provide 
the  Secretary  of  Agriculture  with  a  copy  of 
such  notice  and  an  analysis  of  such  impact 
on  the  agricultural  economy.  If  the  Secre- 
tary comments  In  writing  to  the  Adminis- 
trator regarding  the  notice  and  analysis 
within  30  daya  after  receiving  them,  the 
Administrator  shall  publish  In  the  Federal 
Register  (with  the  notice)  the  conunents 
of  the  Secretary  and  the  response  of  the 
Administrator  with  regard  to  the  Secretary's 
comments.  If  the  Secretary  does  not  com- 
ment In  writing  to  the  Administrator  re- 
garding the  notice  and  analysis  within  30 
days  after  recevlng  them,  the  Administra- 
tor may  notify  the  registrant  and  make 
public  the  notice  at  any  time  after  such 
30-day  period  notwithstanding  the  fore- 
going 60-day  time  requirement.  The  time 
requirements  imposed  by   the  preceding   3 


sentences  may  be  waived  or  modified  to  th* 
extent  agreed  upon  br  the  Adnxlnistrator 
and  the  Secretary.";  and 

(2)  by  adding  the  following  new  sentence 
at  the  end  of  such  section  6(b) :  "In  taking 
any  final  action  under  this  subsection,  the 
Administrator  shall  include  among  thoee 
factors  to  be  taken  Into  acount  the  impact 
of  such  final  action  on  production  and 
prices  of  agricultural  commodities,  retaU 
food  prices,  and  otherwise  on  the  agricul- 
tural economy,  and  he  shall  publish  In  the 
Federal  Register  an  analysis  of  such 
impact.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Cliairman,  I  ask  unanimous  consent  that 
section  1  of  the  committee  amendment  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

AMENDMENT  IN  THE  NATtTRB  OF  A  StrBSTrrUTE 
OITEBED  BY  MB.  BROWN  OF  CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  svibstltute 
offered  by  Mr.  Bkown  of  California:  On  page 
2  strike  line  1  and  all  that  follows  through 
Une  21  page  10  and  Insert  In  lieu  thereof  the 
following : 

That  section  27  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentlclde  Act,  as  amended 
(7  V3.C.  136(y)).  Is  amended  by  adding  at 
the  end  of  such  section  the  following :  "There 
is  hereby  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act  for  the 
period  beginning  October  1,  1976,  and  ending 
September  30.  1976,  the  sum  of  $33,821,000.". 

Mr.  BROWN  of  California.  Mr.  CThalr- 
man,  together  with  the  gentleman  from 
New  York  (Mr.  Peysie)  I  am  offering 
a  very  simple  amendment  which  does 
just  one  thing.  It  provides  for  an  exten- 
sion of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act.  as  amended, 
for  1  year,  in  accordance  with  the  orig- 
inal request  of  the  administration. 

I  am  offering  this  after  having  sat 
through  most  of  the  hearings  on  this 
bill  for  a  period  of  several  months,  hop- 
ing that  there  would  emerge  from  the 
committee  a  constructive  bill  which 
would  permit  a  continuation  of  the 
FIFRA  program. 

What  has  emerged  from  the  committee 
instead  is  a  bill  which  Is  very  controver- 
sial, to  say  the  least.  It  has  many  por- 
tions which  do  not  serve  the  public  In- 
terest of  this  Nation,  to  say  nothing  of 
serving  ttie  interest  of  agriculture  of  this 
Nation. 

The  distinguished  chairman  of  the 
committee  in  describing  the  bill  in  his 
opening  remarks  said  that  the  commit- 
tee had  steered  a  middle  com'se.  I  think 
that  tiiere  is  merit  in  that  contention  if 
we  recognize  that  it  is  a  middle  course 
witliin  the  Committee  on  Agriculture.  I 
do  not  think  it  represents  a  middle  com-se 
as  far  as  the  Members  of  the  House  of 
Representatives  are  concerned. 

The  bill  has  attempted  to  redress  what 
some  members  of  the  committee  thought 
was  an  effort  on  the  part  of  the  EPA  to 
strangle  agriculture  by  turning  out  a  bill 
which  is  directed  at  strangling  the  envi- 
ronmental program  of  this  country. 
I  think  that  the  only  reasonable  thing 


to  do  at  this  point,  therefore,  is  to  go 
back  to  the  original  request  of  the  ad- 
ministration, which  was  for  a  simple 
1-year  extension  of  this  act,  and  to  use 
the  period  over  the  next  several  months 
to  continue  our  efforts  to  make  some  im- 
provements in  this  program. 

The  fact  of  the  matter  is  that  during 
the  very  comprehensive  hearings  on  this 
bill  there  have  been  improvements  made 
administratively  m  the  EPA  program. 
As  I  pointed  out  in  my  own  remarks  dur- 
ing general  debate,  this  has  been  an  ex- 
cellent illustration  of  the  importance  of 
continued  oversight  on  the  part  of  the 
Congress  over  tlie  agencies  of  the  execu- 
tive branch. 

The  EPA  has  been  to  these  hearings. 
It  has  testified.  The  Department  of  Agri- 
culture has  testified.  There  has  been  a 
general  recognition  within  the  executive 
branch  that  there  were  some  things  that 
they  were  doing  that  were  unsatisfactory 
to  the  Congress.  There  have  been  efforts 
to  remedy  that  kind  of  action  on  the  part 
of  the  executive  agencies.  Examples  of 
this  have  aUeady  been  mentioned. 

I  am  sure  many  of  us  are  familiar  with 
the  controversies  over  the  use  of  Mlrez 
for  the  eradication  of  the  fire  ant  The 
Agency  has  lelented  its  original  position 
on  that. 

The  problem  of  the  control  of  the  coy- 
ote is  of  great  interest  to  many  Members 
from  our  Great  Plains  and  agricultural 
States.  The  Agency  has  relented  on  that. 
They  have  shown  every  possible  Inclina- 
tion to  be  reasonable. 

Now,  after  having  demonstrated  their 
ability  to  be  sensitive  to  the  wishes  of 
the  Members  of  Congress,  they  are  faced 
with  a  piece  of  legislation  which  Is 
aimed,  in  effect,  at  crippling  the  progi'am 
of  the  Agency. 

I  am  not  going  to  go  into  detail  as  to 
the  defects  of  this  bill.  I  am  sure  that 
other  Members  can  contribute  to  this: 
but  I  would  like  to  make  it  clear  that 
the  bill  as  it  Is  before  us  on  the  floor  has 
the  objections  of  the  EPA.  It  has  the  ob- 
jections of  the  State  Department.  It  has 
the  objections  of  the  Department  of  Ag- 
riculture itself  to  some  portions  of  it.  In 
fact,  it  is  a  highly  unsatisfactory  bill. 
^  Now,  I  do  not  like  to  overly  extend  the 
argument  on  an  important  piece  of  legis- 
lation this  late  on  a  Friday. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent.  Mr.  Brown  of 
California  was  allowed  to  proceed  for  an 
additional  4  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  x'ecognize  that  we  are  late  into  a 
Friday  afternoon  and  we  want  to  cur- 
taUthls. 

I  might  point  out  that  by  the  adc«)tion 
of  this  substitute,  embodying  the  admin- 
istration position,  we  can  terminate  the 
debate  and  we  can  go  home.  I  hate  to 
make  that  argiunent,  but  I  wiD  make  the 
point  and  those  of  us  who  might  be  in- 
fluenced can  judge  accordingly. 

Mr.  Chairman,  the  bill  before  us  does 
not  reflect  tlie  majority  views  of  Congress 
or  the  administration.  My  amendment 
would  allow  for  a  continuation  of  the 
program,  continued  oversight  by  the 
committee,  any  modifications  during  the 
next  year  that  are  necessary  and  It  would 
be  in  the  best  Interests  of  the  people  of 
the  United  States. 
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Ur.  OTTINOER.  Mr.  Chairman,  wffl 
the  gentlonan  yleldr 

Mr.  BROWN  of  California.  I  am  happy 
to  yldd  to  the  gentleman  from  New  York. 
Mr.  OTTINQER.  Mr.  Chairman,  I 
would  like  to  congratulate  the  gentleman 
on  his  amendment.  I  point  out  that,  as 
the  gentleman  says,  EPA  has  caused 
some  problems  for  farmers  that  were 
brought  out  In  the  hearings.  The  EPA 
has  now  set  up  procedures  to  overcome 
almost  every  one  of  the  objections  that 
were  raised.  It  has  appointed  a  sclentlflc 
panel  to  review  all  the  recommiendatlons 
It  makes  with  respect  to  pesticides,  her- 
bicides and  insecticides.  It  has  worked 
out  procedures  permitting  the  Depart- 
ment of  Agriculture  to  have  its  input. 

I  think  It  would  be  very  wise  for  us  to 
allow  the  Congress  time  to  observe  these 
procedures  and  see  how  these  new  under- 
standings will  work  out,  rather  than 
adopt  the  conunlttee's  amendment 
which,  in  many  cases,  contains  restric- 
tions that  go  too  far  and  damage  the 
environment. 

Therefore,  I  strongly  hope  that  in  the 
Interests  of  good  environmental  protec- 
tion and  In  the  Interest  of  seeing  to  It 
that  this  kind  of  oversight  be  effectuated 
and  to  dispose  of  all  the  controversy  that 
might  be  Involved  in  debating  the 
amendments  to  this  bill  the  gentleman 
from  California's  amendment  should  be 
adopted. 

Mr.  BROWN  of  California.  I  concur 
in  the  points  made  by  the  gentleman 
from  New  York.  I  thank  him  for  his  con- 
tribution. 

Mr.  FOLEY.  Mr.  Chairman,  I  must 
rise  at  this  point  to  oppose  strongly  the 
substitute  amendment  which  has  been 
offered  by  the  gentleman  from  Califor- 
nia. It  Is  true  that  I  originally  Introduced, 
along  with  the  gentleman  from  Virginia 
a  smaller  proposal  to  extend  for  1  year 
the  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act.  That  was  done  simply 
to  put  before  the  Agriculture  Committee 
that  agency's  own  proposal. 

It  became  clear  during  the  considera- 
tion of  the  bill  that  many,  many  prob- 
lems had  arisen  with  respect  to  the  ad- 
mlnistraUon  of  this  act  within  the  3  years 
since  the  EPA  was  originally  given  such 
jurisdiction.  Certainly,  the  committee  bAs 
not  been  entirely  critical  of  the  Environ- 
mental Protection  Agency  and  does 
recognize  that  they  have  been  given  many 
difficult.  compUcated.  and  significant  re- 
sponsibilities by  the  Congress  to  the  area 
of  environmental  concerns. 

In  1972.  the  House  Committee  on 
Agriculture  requested  that  Congress  give 
the  EPA  jurisdiction  over  a  new  regula- 
tory system  for  the  control  of  agricul- 
tural and  other  pesticides  and  insecti- 
cides. We  have  had  an  opportunity  now 
for  several  months  to  review  the  ad- 
ministration of  the  act.  and  It  was  the 
feeUng  of  a  strong  majority  of  the  com- 
mittee that  there  was  a  need  for  some 
balance  hi  consideration  of  the  work  of 
the  EPA  with  regard  to  PIFRA,  a  need 
for  some  expression  of  scientific  opinion 
with  respect  to  their  proposed  acts  and 
regulations,  a  need  for  some  statutory 
way  in  which  the  Department  of  Agri- 
culture might  hiteract  with  the  EPA  on 
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matters  of  very  Important  mutual  con- 
cern. 

This  is  Just  one  aspect  of  the  bill  that 
has  been  reported  by  the  Committee  on 
Agriculture.  I  hope  that  the  work  of 
Uterally  many  weeks  and  months  by  the 
committee  wlU  not  at  this  time  be  frus- 
trated by  the  acceptance  of  an  amend- 
ment wiping  out  all  the  considered  Judg- 
ment of  the  committee  by  substituting  a 
flat  1-year  authorization. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentieman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  commend  the  chairman 
for  his  statement  and  for  his  report  on 
the  progress  that  has  been  made.  I  would 
like  to  ask  if  he  does  not  feel  that  as  a 
result  of  the  hearings,  the  oversight  ef- 
fort during  those  hearings,  there  has  not 
been  some  considerable  movement  on  the 
part  of  the  EPA  toward  recognlztag  the 
concerns  of  the  members  of  the 
committee. 

Mr.  FOLEY.  I  agree  with  the  gentle- 
man that  very  obvious  concern  has  been 
expressed  by  the  committee  resulting  in 
very  obvious  cooperative  reaction  by  the 
EPA  in  trying  to  meet  these  concerns. 
The  majority  of  the  committee,  as  the 
gentieman  knows,  still,  however,  feels 
there  is  a  need  to  write  Into  the  language 
some  basic  requirements.  The  gentieman 
Is  entirely  correct  in  that.  The  Adminis- 
trator, Deputy  Administrator  and  others 
m  the  EPA  have  given  much  time  and  ef- 
fort in  attempting  to  resolve  some  of 
these  problems. 

Mr.  BROWN  of  California.  I  appreciate 
the  gentleman's  response. 

AMINDMENT  OFFKBED  BT  MS.  STIUCS  TO  THI 
AMMTOMEMT  m  THE  KATDBK  OF  A  SUB- 
STrrUTB  OFrEBED  BT  M«.  B«OWN  OT  CALI- 
rOBNIA 


Mr.  SYMMS.  Mr.  Chahroan,  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute. 

ITie  Clerk  read  as  f  oUows  : 

Amendment  offered  by  Mr.  Syums  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  BaowN  of  California:  Page  1  at 
the  end  thereof  Insert  the  foUowlng- 

"Sec.  2.  (a)  Section  6(b)  of  the  Federal 
Insecticide,  Pungldde.  and  Rodentlclde  Act 
aa  amended.  Is  amended  (1)  by  Inserting  after 
the  words  'the  environment;  the  Administra- 
tor' the  words  'with  the  concurrence  of  the 
Secretary  of  Agriculture'  and  (11)  by  Inserting 
after  the  words  'or  classification  Issued'  In 
subparagraph  (2)  the  words  -by  the  Adminis- 
trator with  the  concurrence  of  the  Secretary 
of  Agriculture'". 

(b)  Section  26(a)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act  as 
amended,  Is  amended  by  Inserting  after  the 
words  "the  Administrator"  the  worda  "with 
the  concurrence  of  the  Secretary  of  AgrlciU- 
wUrc 


Mr.  BROWN  of  California.  Mr.  Chah-- 
man.  will  the  gentieman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentieman 
from  California  (Mr.  Brown). 

Mr.  BROWN  of  California.  IVIr.  Chair- 
man. I  thank  the  gentieman  for  yield- 
ing. I  have  not  had  the  chance  to  see 
the  gentieman's  amendment,  but  It 
sounds  very  much  like  the  thrust  of  the 
original  Poage-Wampler  amendment. 


Mr.  SYMMS.  That  ia  correct. 

Mr.  BROWN  of  California.  This  is  the 
Poage-Wampler  amendment  that  was 
rejected  by  the  committee? 

Mr.  SYMMS.  That  Is  correct. 

Mr.  Chahroan,  I  thank  the  gentieman 
for  bringhig  that  out,  because  I  know 
mat  the  members  of  the  committee,  par- 
ticularly those  members  who  come  from 
niral  States,  know  that  the  Poage- 
Wampler  amendment  has  been  given  a 
great  deal  of  billing  around  the  country 

This  amendment  is  still  the  Poage- 
Wampler  amendment,  although  it  is  of- 

S'!?^''^?^^^"  ^"*^  *^e  gentieman  from 
Florida  (Mr.  Kelly)  .  The  Committee  on 
Agriculture  was-  very  di\ided  on  this  It 
was  rejected  by  the  committee,  that  is 
true;  but  Is  was  rejected  by  a  vote  of  18 
ayes  and  23  nays.  So  it  was  a  very  close 
vote  in  the  Committee  on  Agriculture 
It  was  the  concurrence  of  the  members 
of  the  Committee  on  Agriculture  that 
they  actually  favored  this  amendment- 
however,  they  felt  it  might  be  difficult 
to  pass  the  amendment  on  the  floor  of 
the  House.  Even  though  it  was  right  in 
prmciple  and  right  in  reason,  they  voted 
against  the  amendment,  a  few  of  them 
did.  I  thtak  that  is  why  this  amendment 
should  come  back  here  for  the  full  House 
to  decide  upon  it,  because  it  was  so  close 
in  the  Committee  on  Agriculture.  I  think 
if  we  can  vote  for  the  Poage-Wampler 
amendment,  which  is  now  before  us,  to 
amend  the  Brown  amendment,  then  we 
can  go  ahead  and  vote  for  the  Brown 
amendment  and  be  through  here  today. 
I  think  the  Brown  amendment  itself  is 
not  so  obnoxious,  except  it  knocks  out 
some  of  the  language  that  gives  the  De- 
partment of  Agriculture  a  consultation 
with  EPA. 

If  the  Members  want  advice  and  con- 
sent in  Government,  vote  for  the  Symms- 
Kelly  amendment,  or  otherwise  known  as 
the  Poage-Wampler  amendment. 

We  have  gone  through  a  lot  of  this. 
I  hold  up  the  picture  for  those  Members 
who  were  not  here  earlier.  This  is  a  pic- 
ture of  the  arm  of  a  young  child  who  has 
been  bitten  by  fire  ants.  We  have  had  tus- 
sock moth  hifestatlon  in  the  Northwest, 
we  have  coyotes  in  the  Southwest  and 
Far  West,  we  have  had  malaria  out- 
breaks, and  much  of  this  is  due  to  the 
fact  that  the  Environmental  Protection 
Agency,  insofar  as  human  health  is  con- 
cerned, has  outlawed  Aldrin,  dieldrin, 
and  DDT,  which  have  done  more  to  pro- 
tect human  health  than  anj'  other  pesti- 
cides. We  think  people  should  have  the 
priority  over  mosquitoes  and  sheep 
should  have  a  priority  over  coyotes.  Some 
of  these  very  basic  things  that  put  bread 
and  butter  on  the  table  really  do  provide 
for  good  environment. 

The  parliamentary  situation  is  if  the 
Members  want  to  cast  a  vote  for  the 
Poage-Wampler  amendment,  which  got 
so  much  billmg  in  all  of  the  agricultural 
magazhies  in  the  country  and  got  a  lot 
of  criticism  by  the  Washington  Post,  that 
is  the  amendment  the  Members  want  to 
vote  for.  which  is  the  one  that  is  on  the 
floor  today.  If  the  Members  want  to  vote 
for  mosquitoes  and  a  continuing  lack  of 
responsibility  and  sensitivity  to  the 
American  people,  then  they  should  vote 
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against  this  amendment.  But  I  do  think 
tliat  this  amendment  can  be  defended. 
It  is  not  going  to  turn  loose  all  kinds  of 
insecticides  on  any  kind  of  unsafe  situa- 
tion. It  is  only  going  to  say  that  the 
Secretary  of  Agriculture  has  consent 
power  over  the  EPA  and  any  decisions 
they  make  that  affect  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentieman 
from  Kansas  (Mr.  Sebeijxjs). 

Mr.  SEBELRTS.  Mr.  Chairman.  I  ap- 
preciate this  opportunity  to  discuss  H.R. 
8841,  legislation  to  extend  the  Federal 
Insecticide,  Fimglcide,  and  Rodenticide 
Act. 

I  feel  we  have  made  some  progress  in 
this  bill  in  establishing  a  more  rational 
approach  to  controlling  and  regulating 
agricultural  chemicals.  This  biU  requires 
the  Environmental  Protection  Agency  to 
obtain  and  publish  the  views  of  the  Sec- 
retary of  Agriculture  regarding  actions 
affecting  the  registration  and  use  of  farm 
chemicals.  In  addition  the  respective 
House  and  Senate  Agricultural  Commit- 
tees are  to  be  better  informed.  We  are 
Increasing  the  effectiveness  of  congres- 
sional oversight  regarding  EPA  actions 
and  policy. 

I  wish  to  point  out  that  farmers  have 
been  victimized  by  a  number  of  EPA  ad- 
ministrative acts  which  have  been  based 
on  inclusive  scientific  evidence  at  best.  It 
appears  that  many  of  these  decisions 
were  made  without  regard  to  the  impact 
of  these  decisions  on  agriculture  and  our 
Nation's  food  supply.  In  short,  very  little 
consideration  has  been  given  to  balanc- 
ing the  benefits  and  costs  of  EPA  actions. 
I  think  the  input  from  the  agricultural 
sector,  which  is  provided  by  this  bill,  will 
achieve  that  balance,  a  balance  which  is 
in  the  interests  of  both  producers  and 
consumers. 

Another  important  provision  permits 
farmers  to  self-certify  their  qualifica- 
tions to  apply  restricted -use  pesticides. 
These  farm  applicators  have  a  proven 
track  record  of  expertise  in  this  area. 
They  recognize  the  hazards  of  misappli- 
cation. Self-certification  will  protect  the 
applicator  and  will  also  provide  the  nec- 
essary environmental  safeguards  and 
prevent  abuse  and  misuse  of  agricultural 
chemicals. 

My  principle  objection  to  the  bill  in- 
volves the  report  language  dealing  with 
section  3(c)(1)(D)  of  FIFRA.  In  this 
regard,  I  would  like  to  call  attention  to 
the  supplemental  views  which  I  offered 
in  conjunction  with  my  distinguished 
colleagues,  Representative  Charles 
Thone  and  Representative  Jerry  Litton. 
I  feel  that  EPA  officials  should  use  the 
following  criteria  in  administering  this 
section  and  in  defining  "reasonable  com- 
pensation." 

First.  Reasonable  compensation  should 
be  an  equitable  sharing  of  the  direct 
costs  of  producing  governmentally  re- 
quired test  data.  It  should  not  be  based 
upon  a  "value"  basis.  No  excess  profit 
should  accrue  to  the  original  applicant 
and  the  original  applicant  should  not 
selectively  treat  subsequent  applicants 
differently. 

Second.  The  method  of  payment  could 


either  be  a  lump  sum  payment  or  royalty 
payment. 

Third.  Both  parties  should  be  able  to 
appeal  the  decision  of  the  Administrator 
as  to  what  constitutes  "reasonable  com- 
pensation;" not  just  the  owner  of  the 
data  as  is  currentiy  provided  by  section 
(c)  (1)  (D) .  Also,  the  court  should  be  able 
to  fix  a  lesser  amount  for  compensation 
if  appropriate.  Present  law  does  not  per- 
mit this. 

Fourtli.  The  law  should  clearly  state 
that  registration  or  reregisti'ation  should 
not  be  delayed  pending  negotiations  for 
compensation  or  the  determination  of 
reasonable  compensation  by  the  Admin- 
istrator of  the  courts. 

Fifth.  Formulators  who  develop  a  use 
for  a  special  local  need  should  not  be 
requu'ed  to  pay  compensation  for  all 
data  submitted  in  conjunction  with  the 
many  uses  for  which  that  product  is  reg- 
istered. 

Sixth.  Less  value  should  be  attributed 
to  "old"  data  since  companiec  have  bene- 
fited from  various  writeoffs  for  tax  pur- 
poses or  for  other  reasons. 

Seventh.  Date  compensated  should 
not  apply  to  data  .submitted  prior  to  Oc- 
tober 21.  1972,  in  the  case  of  new  regis- 
trations. 

This  would  assure  necessary  competi- 
tion in  the  sales  and  distribution  of  farm 
chemicals  and  would  still  provide  the 
necessary  incentives  for  research  and  de- 
velopment. It  would  protect  the  farmer's 
interest  and  would  keep  the  small  formu- 
lator  from  being  squeezed  out  of  busi- 
ness. I  feel  that  our  action  today  should 
clearly  send  that  mandate  to  the  En- 
vironmental Protection  Agency. 

Your  support  in  this  effort  will  be  ap- 
preciated. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment to  the  amendment  in  the  nature 
of  a  substitute. 

Mr.  Chairman,  I  advise  the  Commit- 
tee that  the  parliamentary  situation  is 
that  an  amendment  has  been  offered 
by  the  gentleman  from  Idaho  (Mr. 
Symms)  to  the  amendment  In  the  nature 
of  a  substitute,  and  that  this  amendment 
provides  an  absolute  veto  by  the  Depart- 
ment of  Agriculture  of  any  action  of  the 
Environmental  Protection  Agency.  That 
may  be  popular  In  some  quarters,  as  it 
was  with  some  members  of  the  commit- 
tee, but  I  do  not  beUeve  it  has  any  chance 
of  becoming  law. 

It  would,  in  effect,  in  my  judgment, 
wipe  out  some  of  the  really  important 
restraints  and  protections  that  have 
been  written  In  the  revised  Poage- 
Wampler  amendment  or  the  Vigorito 
amendment. 

What  we  have  here  is  an  amendment 
In  the  nature  of  a  substitute  proposing 
a  fiat,  1-year  extension  with  a  reduced 
authorization  and  an  amendment  to 
that  amendment  which  provides  that 
the  Secretary  of  Agriculture  must  con- 
cur in  any  decision  by  the  Administra- 
tor of  EPA,  thus  presenting  the  possi- 
bility of  a  situation  when  no  decision 
could  be  reached.  The  Secretary  of  Agri- 
culture himself  3  weeks  ago  told  the 
Committee  on  Agriculture  that  he  could 
not  support  that  as  good  administration. 


So,  Mr.  Chairman,  I  hope  the  judg- 
ment of  the  Committee  will  be  to  sup- 
port the  work  of  the  Committee  on  Agri- 
culture as  reflected  in  the  bill  as  re- 
ported and  vote  against  the  amendment 
to  the  smiendment  in  tlie  nature  of  a 
substitute  and  vote  against  the  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  KELLY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Symms 
amendment. 

Mr.  Chairman,  the  purpose  of  the 
Symms  amendment  is  to  try  to  bring 
some  balance,  for  the  benefit  of  the 
American  public,  between  the  production 
of  food  and  the  protection  of  the  en- 
vironment. I  think  that  an  analogous 
situation  would  be  that  which  exists  be- 
tween the  Environment  Protection 
Agency  and  the  Federal  Energy  Admin- 
istration at  the  present  time. 

All  across  this  country  the  public  is 
suffering  from  utility  bills  that  are  as 
much  as  100  percent,  and  in  some  cases 
more  than  that,  larger  than  they  need 
to  be.  simply  because  the  Environmen- 
tal Protection  Agency  is  able  to  control 
entirely  the  situation  and  prevent  the 
economies  that  could  be  brought  about 
by  using  fuels  Uiat  are  produced  domes- 
tically and  that  would  be  more  economi- 
cal. This  cannot  be  done  because  the  area 
is  dominated  by  the  EPA. 

The  same  situation  is  going  to  arise 
with  regard  to  food.  The  use  of  pesticides 
and  insecticides  is  absolutely  essential  to 
the  production  of  all  farm  products.  The 
farmers  who  are  going  to  be  hurt  the 
most  while  EPA  experiments  with  what 
the  Department  of  Agriculture  already 
knows  are  going  to  be  the  small  farmers. 
Sixty-two  percent  of  the  farmers  in  this 
Nation  are  small  farmers,  and  if  -.ve  are 
interested  in  the  small  people  in  this 
comitry,  those  who  are  ridden  over  by 
bureaucratic  agencies,  big  government, 
and  big  business,  then  we  should  vote 
for  the  Symms  amendment.  We  should 
vote  for  a  balance  between  food  that  the 
American  public  can  afford  and  clean 
air  on  the  other  hand.  Both  of  these  are 
essential,  but  there  should  be  a  balance 
between  the  two,  and  Uie  purpose  of  the 
Symms  amendment  is  to  accomplish  just 
exactly  this  balance. 

If  we  favor  a  balance  tiiat  does  not 
permit  an  effort  that  goes  too  far  in  one 
direction  in  order  to  try  to  clean  up  the 
air  while  penalizing  the  small  farmer  and 
the  consumer  on  the  other  hand,  then 
we  should  support  the  Symms  amend- 
ment. 

Mr.  HANSEN.  Mr.  Chahnian,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman,  I  would 
like  to  commend  the  gentieman  for  his 
statement  in  behalf  of  the  small  farmer. 

I  think  it  is  evident  that  much  atten- 
tion has  been  addressed  in  tliis  Congress 
time  after  time  to  helping  people  who 
have  been  in  hardship  conditions  and 
in  poverty,  whether  they  are  in  urban 
or  rural  circumstances.  However,  it  seems 
that  these  Issues  are  taken  much  more 
seriously  when  they  relate  to  urban  cir- 
cumstances than  when  they  relate  to 
rural  circumstances. 
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TblM  is  a  case  where  we  do  not  have 
to  be  voting  for  a  masstve  wdf are  effort 
or  Bomethtng  of  tibat  Und  In  oider  to 
hetp  these  people  help  themselTes.  I 
would  certahily  say  that  the  gentleman 
is  hi  keeping  with  the  sphit  of  Uds 
country  which  Is  to  help  the  average 
person  do  for  himself. 

Mr.  Chairman,  I  certainly  support  the 
gentleman  from  Florida  (Mr.  Kellt) 
and  the  gentleman  from  Idaho  In  this 
effort. 

Mr.  KELLY.  Mr.  Chairman,  I  would 
just  like  to  point  out  that  General  Motors 
may  be  able  to  withstand  the  strain  of 
their  fooUng  around  with  the  catalytic 
ccaivMter. 

However,  a  small  farmer  who  Is  young 
and  poor  is  not  going  to  be  able  to  with- 
stand fooling  around  by  EPA  in  the  same 
vein. 

These  people  have  to  use  pesticides  in 
order  to  survive.  The  Department  of 
Agriculture  has  the  expertise  to  deal  with 
them  In  the  production  of  food  and  to 
balance  this  with  protection  of  the  en- 
vironment^^ 

Mr.  ASHBRCX5K.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KELLY.  Yes;  I  yield  to  the  gentle- 
man from  C^o. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
congratulate  the  gentleman  from  Florida 
(Mr.  KcLLT)  for  his  statement. 

Mr.  diairman,  agriculture  plajrs  an 
important  role  in  the  life  of  the  17th 
District  of  Ohio.  It  is  the  primary  source 
of  livelihood  for  numerous  farm  families. 
Many  of  these  farmers  have  expressed 
their  dismay  at  the  actions  o*  the  Envl- 
roimiental  Protection  Agency.  They  c<m- 
tend  that  the  ETA  has  engaged  in  over- 
zealous  and  imwarranted  regulation  of 
pesticides.  Such  wrong-headed  regula- 
tion, they  charge,  seriously  Jeopardizes 
the  production  of  agricultural  commodi- 
ties. 

I  share  the  views  and  concerns  of  the 
fanners.  The  EPA  seems  bound  and  de- 
termined to  b«m  every  insecticide  that 
can  possibly  UU  or  injure  a  bug. 

T^e  EPA  has  already  banned  DDT, 
dieldrln.  and  aldrln,  three  important  In- 
secticides used  to  protect  man,  animals, 
and  food.  Now  that  Agency  is  in  the  midst 
of  the  suspension  process  of  heptachlor 
and  chlordane.  These  two  chemicals  are 
valuable  aids  to  the  farmer  in  his  battle 
against  insects. 

Where  win  this  end?  Are  we  going  to 
retreat  from  our  great  advances  in  agri- 
culture science?  Are  we  going  to  slide 
back  into  the  days  of  primitive  agricul- 
ture, when  farmers  were  at  the  mercy 
of  Insect  and  pest  Infestations? 

This  insane  policy  must  be  rejected.  I 
believe  that  in  order  to  check  the  irre- 
sponsible actions  of  the  EPA  the  House 
should  adopt  what  has  become  knowTi  as 
the  Poage-Wampler  amendment.  This 
amendment  would  require  the  Secretary 
of  Agriculture's  concurrence  befwe  the 
EPA  Administrator  could  prescribe  reg- 
ulations or  take  action  leading  to  the 
cancellation  of  a  pesticide. 

Passage  of  this  amendment  would  re- 
store some  balance  between  our  environ- 
mental and  agricultural  needs.  Such  a 
balMice  is  ess^xtial.  If  the  EPA  te  not 
checked  In  its  assault  on  pesticide  after 
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pesticide,  there  will  be  a  severe  Impact 
on  food  prices  and  food  production. 
Countless  acres  of  crops  wlU  be  lost  to 
Inf eatatton.  This  cannot  be  Jiutlfled. 

Mr.  PEYSER.  Mr.  Chairman,  I  move  to 
strike  the  reqiiisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  this  amendment  to  the 
substitute  that  we  are  now  considering 
is  nothing  more  than  an  immediate 
death  of  the  EPA. 

There  are  some  here  who  desire  that. 
Those  who  desire  that  obviously  will  vote 
in  support  of  the  Symms  amendment. 
However,  for  most  of  us — and  this  will 
be  the  overwhehning  majority  of  the 
Members  of  the  Congiess — it  is  not  our 
intention  to  abolish  the  EPA. 

And  that  Is  what  the  Symms  amend- 
ment is  going  to  accomplish.  What  we 
are  talking  about  here  is  the  ending  of 
an  agency  that  this  very  body  created  to 
protect  the  American  public.  The  Ameri- 
can public  does  need  this  form  of  pro- 
tection. 

As  to  the  substitute  that  is  being  of- 
fered, when  we  get  to  that,  we  can  handle 
it  separately.  It  Is  for  the  continuation  of 
the  existing  program  at  a  saving  of  near- 
ly 112  million  a  year  that  is  being  taken 
out  of  the  EPA  budget. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  Yes,  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  Mr.  CHiairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  say  this  to  the 
gentleman  from  New  York  (Mr.  Peyseh)  , 
that  the  EPA  has  veto  power  over  the 
Corps  of  Engineers,  the  Department  of 
the  Interior,  the  Department  of  Agricul- 
ture, HEW,  and  many  others  right  now, 
and  I  have  not  seen  it  closing  down  those 
agencies. 

Mr.  PEYSER.  I  appreciate  the  gentle- 
man's comment. 

However,  w^at  we  are  doing  here  Is 
saying  something  that  is  very  Interesting 
to  me.  It  was  said  on  many  occasions  on 
this  floor  and  just  as  recently  as  this 
week  by  the  very  pec^le  who  are  now 
propoetog  that  the  Secretary  of  Agricul- 
ture have  absolute  veto  power  over  the 
EPA.  Those  very  people  have  been  con- 
demning the  Secretary  of  Agriculture  as 
someone  they  would  not  trust  around  the 
comer.  Yet,  now  we  are  being  offered  an 
amendment  saying  that  the  Secretary  of 
Agriculture  will  make  these  decisions  as 
to  what  is  good  or  not  good  for  this  coun- 
try as  far  as  pesticides  are  concerned. 
Incidentally,  the  Secretai-y  of  Agricul- 
ture and  the  Agiiculture  Department  for 
many  years  had  control  over  the  pesti- 
cides. 

I  have  a  folder  here  from  the  Library 
of  Congress  containing  a  record  which 
they  compiled  on  how  the  Agriculture 
Department  dealt  with  pesticides.  They 
did  nothing  year  after  year  after  year. 
Even  when  problems  were  being  created 
the  Agricultm-e  Department  never  made 
a  move. 

Mr.  cajairman,  it  seems  to  me  that  we 
owe  something  to  the  American  public. 
Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 


Mr.  OITINGER.  Mr.  C!halrman,  I  cer- 
tainly agree  with  the  gentleman  from 
New  York  (Mr.  Prrsni) . 

I  would  like  to  point  out  that  the  EPA 
has  developed  a  great  deal  of  expertise 
through  scientific  research  on  these  var- 
ious pesticides. 

If  the  Department  of  Agriculture  ever 
had  that  expertise,  it  no  longer  has  it 
today.  Therefore,  to  allow  the  Agricul- 
ture Department  to  veto  wii&i  the  EPA 
does  on  these  matters  really  does  not 
make  good  sense. 

Mr.  PEYSER.  Mr.  CSiairman,  I  thank 
the  gentleman. 

One  of  my  former  colleagues,  "Vinegar 
Bend"  Mizell,  made  a  comment  that  this 
is  sort  of  putting  a  fox  in  the  chicken 
house  to  take  care  of  the  chickens.  That 
is  what  we  are  talking  about  in  this 
instance. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PEYSER.  Yes,  I  yield  to  the  gen- 
tleman from  Colorswlo. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  think  the  gentleman  from 
New  York  (Mr.  Peyser)  in  his  statement 
said  that  this  would  ruin  the  EPA.  In 
saying  that,  he  goes  much  too  far.  It  does 
not  affect  the  EPA's  regidatory  power. 
It  does  not  affect  the  EPA's  power  with 
respect  to  impact  statements.  It  does 
not  affect  their  power  with  respect  to 
clean  water  or  clear  air  or  with  respect 
to  any  of  their  regulations  or  the  en- 
forcement  of  those  regulations. 

Mr.  PEYSER.  Every  action  the  EPA 
would  take  concerning  agriculture  and 
concerning  the  use  of  pesticides  is  for 
the  good  of  the  American  people. 

I  think  today  this  is  one  of  the  most 
critical  areas.  Food  is  a  basic  of  our 
country  or  any  country  and  here  we  are 
turning  it  over  in  a  very  critical  area  to 
the  people  who  are  promoting  food. 

I  think  the  EPA  is  working  for  the  na- 
tional good.  I  think  this  amendment 
should  be  defeated. 

I  recognize  that  the  gentleman  from 
Texas  (Mr.  Poagb)  who  originally  offered 
the  amendment  very  wisely  said  let  us 
not  bring  it  to  the  floor  of  tlie  House 
because  the  floor  of  the  House  will  never 
pass  it.  And  the  gentleman  is  correct. 
We  never  will  pass  it.  I  liope  the  amend- 
ment goes  down  to  resounding  defeat. 
Mr.  McDonald  of  Georgia.  Mr. 
Chaii-man.  will  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  genUeman 
from  Georgia. 

Mr.  McDonald  of  Georgia.  Mr. 
Chairman,  does  the  gentleman  from 
New  York  know  if  the  EPA  have  any 
statistics  available  as  far  as  the  growth 
of  the  problem  of  encephahtis  on  the 
health  of  the  general  public  is  con- 
cerned? 

Mr.  PEYSER.  Mr.  Chairman,  I  am  not 
sure  I  understood  the  gentleman  from 
the  EPA  have  an  effect  on  encephalitis? 
Mr.  McDonald  of  Georgia.  I  asked 
the  gentleman  whether  the  EPA  has  any 
statistics  available  as  far  as  the  growtli 
Georgia.  Did  the  gentleman  ask.  Does 
of  the  problem  of  encephalitis  on  the 
general  public  is  coccerned. 

The  gentleman  also  is  faulting  the  De- 
partment of  Agriculture.  The  dlfllculty 
of  no  statistic  is  that  the  EPA  has  con-  . 
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trol  of  the  Insecticides  and  I  am  asking 
about  the  possible  failure  of  these  con- 
trols. 

Mr.  PEYSER.  The  gentleman  from 
Georgia  is  discussing  a  subject  that  I 
know  nothing  on  and  which  the  gentle- 
man has  no  figures  on  and  neither  do  I. 
Encephahtis  goes  many  times  in  waves, 
and  I  have  no  information  on  that. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  like  to  point 
out  one  thing  that  I  beUeve  most  of  the 
Members  here  from  agricultural  areas 
understand  and  that  is  that  probably 
the  most  unresponsive  department  to 
the  needs  of  those  citizens  of  this  coun- 
try that  it  has  jurisdiction  over  is  the 
Department  of  Agriculture. 

Congress  is  not  a  department,  as  the 
gentleman  should  know,  or  if  the  gentle- 
man does  not  know,  the  gentleman 
should  not  be  in  the  Congress.  But  I 
would  say  there  are  many  programs  au- 
thorized by  the  Congress  for  the  Depart- 
ment of  Agriculture  to  help  the  farmers 
with  problems  of  meeting  quality  and 
other  standards  where  the  farmers  can- 
not get  help.  And  it  really  kind  of  boggles 
my  mind  that  someone  from  a  farm  area 
would  have  much  faith  in  the  Depart- 
ment of  Agriculture. 

Just  try  to  get  a  loan  for  your  people 
for  improvements,  for  nural  develop- 
ment, for  water  pollution  controls,  for 
anything  else  and  they  cannot  get  it  out 
of  that  department. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  be  glad 
to  yield  to  the  beautiful  countenance  of 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  appreciate  the  fact 
that  my  friend  from  California  would 
yield  and  I  thank  my  friend  for  yield- 
ing. 

Mr.  JOHN  L.  BURTON.  And  I  thank 
the  gentleman  for  thanking  me  for 
yielding. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
just  like  to  point  out  that  up  until  1972 
the  Department  of  Agriculture  had  no 
regulatory  authority  whatsoever  to  ban 
any  product  on  the  market  except  only 
for  labeUng  and  registration.  So  the  fact 
that  the  gentleman  from  Califorftia  is 
condemning  them  for  not  taking  insecti- 
cides off  the  market  is  not  a  fair  thing 
to  do. 

Mr.  JOHN  L.  BURTON.  I  am  saying 
that  they  sit  aroimd  and  there  are  many 
things  that  they  could  do  such  as  help- 
ing in  nu-al  development,  helping  the 
small  farmers  and  they  do  not  do  it. 
Every  member  of  the  Committee  on  Ag- 
riculture and  the  Committee  on  Appro- 
priations know  that  they  are  the  most 
unresponsive  department  when  it  comes 
to  implementing  Federal  laws. 

Mr.  SYMMS.  Would  the  gentleman 
yield  for  one  more  point? 

Mr.  JOHN  L.  BURTON.  Yes,  certainly. 

Mr.  SYMMS.  One  of  the  problems  is 
that  67  percent  of  the  USDA  budget  goes 
for  food  stamps. 

Mr.  JOHN  L.  BURTON.  And  may  I  say 
this,  as  long  as  we  are  on  the  Issue  of 
food  stamps  that  actually  food  stamps 
are  used  for  people  to  buy  the  food 


production  of  the  producing  farmers  in 
this  Nation.  Just  as  the  gentleman 
knows  the  milk  program  for  the  kids  was 
not  passed  so  sis  to  feed  the  kids,  it 
was  passed  to  help  the  dairy  industry. 
And  that  is  the  same  thing  with  food 
stamps.  If  we  did  away  with  the  amount 
of  purchasing  power  from  the  food 
stamps  just  think  how  much  money 
would  be  spent  by  poor  people  today  who 
cannot  pay  for  the  produce  of  our  pro- 
ducing farmers.  So  it  is  not  out  of  line 
at  all  because  that  helps  purchase  the 
produce  of  the  farmers  and  gives  them 
some  return  on  their  money.  So  let  us  not 
try  to  use  that  excuse.  We  know  why 
those  programs  were  passed.  It  helps 
poor  people  buy  the  food  and  fiber  that 
is  produced  by  farmers  that  they  other- 
wise could  not  buy. 

Mr.  KREBS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  CaUf omla. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

I  think  his  remarks  are  extremely 
well  taken.  I  have  a  large  nxunber  of 
dairymen  in  my  district,  and  if  I  went 
back  to  my  district  and  told  my  dairy- 
men that  I  gave  Earl  Butz  any  more  au- 
thority than  he  already  has  at  the  pres- 
ent time,  they  would  send  me  to  a  mental 
institution,  and,  I  think,  for  good 
reason. 

Mr.  JOHN  L.  BURTON.  Those  who 
represent  the  great  States  of  Kentucky, 
the  Carohnas,  Georgia,  and  Virginia 
know  how  much  craifidence  their  con- 
stituents have  in  Earl  Butz.  He  proved 
that  by  the  wisdom  in  his  advice  to  the 
President  just  earlier  this  week. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  RISENHOOVER.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman's  observations  of  our 
opinion  of  the  Secretary  of  Agriculture 
and  the  Department  of  Agricultm^  are 
fiuiher  testimony  of  our  opinion  of  the 
EPA  and  its  administrator. 

Mr.  JOHN  L.  BURTON.  If  there  is  any 
person  who  is  held  in  lower  esteem  in 
this  coimtry  than  Earl  Butz,  I  want  to 
know  who  he  is.  I  would  just  really  say 
this:  If  the  Members  want  to  give  Earl 
Butz  more  power,  let  us  buy  a  jet  air- 
plane and  send  him  off  to  Russia  so  he 
can  supervise  another  wheat  giveaway. 

I  yield  back  the  balance  of  my  time 
and  I  thank  the  gentleman  from  Idaho 
for  thanking  me  for  yielding  to  him  on 
my  time. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  hesitate,  Mr.  Chairman,  to  bring  the 
Committee's  attention  back  to  the  sub- 
ject of  the  Symms  amendment,  but  I 
think  that  is  really  what  is  pending. 

Much  as  I  like  the  Symms  amend- 
ment, which  I  am  afraid  everybody  here 
is  giving  that  amendment  a  lot  more 
credit  than  it  deserves.  One  would  think 
it  gave  the  power  of  life  and  death  to  the 
Secretary  of  Agriculture  over  EPA  deci- 
sions, in  regard  to  pesticides.  It  is  not 
true  at  all.  Interferes  in  no  way  with 
the  right  of  the  EPA  to  suspend  any 


pesticide.  Under  the  amendment  EPA 
may  see  fit  to  suspend,  and  the  suspen- 
sion can  be  for  an  Indefinite  period  of 
time. 

So  my  only  complaint  with  the  Symms 
amendment  is  that  it  does  not  go  far 
enough.  It  deals  only  with  the  decision 
that  may  be  made  by  the  Administrator 
of  EPA  to  prohibit  and  to  outlaw  a  par- 
ticular pesticide.  In  that  case,  and  only 
in  that  case,  does  it  give  the  Secretary 
of  Agriculture  the  right  of  veto.  But,  of 
course,  his  word  would  not  be  final.  If 
there  is  a  standoff  between  the  EPA  and 
the  USDA,  the  ultimate  decision  would 
go  to  the  White  House.  So  my  only  com- 
plaint is  the  Symms  amendment  does  not 
go  far  enough,  but  I  think,  nevertheless, 
even  though  it  is  a  small  step  in  the  right 
direction,  it  would  provide  a  measure  of 
reassurance  and  comfort  to  the  farmers 
who  have  in  prospect  the  enforcement 
of  this  regulatory  law  in  the  very  near 
future. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

I  want  to  thank  the  gentleman  for 
injecting  this  note  of  realism  into  this 
debate,  because  this  is  exactly  the  situa- 
tion that  would  prevail  if  the  Symms 
amendment  were  adopted.  The  Synmis 
amendment  does  not  do  away  with  the 
EPA.  Anybody  who  tells  the  Members 
that  is  simply  not  dealing  accurately 
with  them,  because  it  does  not  relate  to 
suspensions  in  the  future.  It  does  not 
relate  back  to  1080,  for  example.  The 
USDA  could  not  reinstate  the  use  of  1080 
or  the  use  of  DDT  imder  the  Symms 
amendment.  That  simply  is  not  true.  It 
is  not  retroactive;  it  is  prospective.  What 
the  gentleman  from  Illinois  has  said  is 
true,  and  we  beg  the  Members  to  listen 
and  realize  the  problem  that  we  are  hav- 
ing with  the  EPA. 

The  USDA  is  not  a  monster  in  this 
situation,  and  the  EPA  is  not  the  great 
savior  in  this  country. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  bringing  this  point  out. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  FOLEY.  Mr.  Chairman,  I  wonder 
if  we  can  determine  what  requests  there 
will  be  to  siieak  on  the  amendment  of- 
fered by  the  gentleman  from  California 
and  amendments  thereto.  I  ask  unani- 
mous consent  that  all  debate  on  the 
Brown  amendment  and  all  amendments 
thereto  end  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  KETCHUM.  Mr.  Chahman.  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  will  say  to  the  chairman  of 
the  Committee  on  Agriculture  I  have 
been  seeking  recognition  on  this  amend- 
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ment  for  about  half  an  hour.  I  wonder 
if  tbe  gcmUeman  would  amend  that  re- 
quest to  make  sure  I  eaa  get  the  tune 
that  I  require  to  speak. 

Mr.  rOLKY.  Mr.  Chairman,  I  withdraw 
my  request  and  now  I  ask  unanimous 
consent  tbat  all  debate  on  the  Brown 
amendment  and  all  amendments  thereto 
end  in  at  mloates. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  PETSEB.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  chairman  of  the  committee.  If  this 
is  goinc  to  be  ending  in  20  minutes  aod 
we  hare  a  vote  on  the  Symms  amend- 
ment, as  I  understand  it,  does  that  time 
for  the  vote  so  into  the  20  minutes? 

Mr.  FQLKY.  No.  Mr.  caudnnas,  tf  the 
gentleman  vfll  yMd.  I  asked  onanimoiis 
cmisenft  tiiat  all  debate  oo  tbe  Brown 
amendment  and  all  amendments  thereto 
end  in  20  minutes. 

It  is  the  desire  of  the  leadersh^  to 
rise  at  4.  Tbe  debate  should  be  foOowiad 
by  a  vote.  X  ttaink,  on  these  Impoctuit 
amendments,  and  it  is  my  6estn  to  oon- 
clude  the  debate  by  4  o'clock  or  close 
thereto. 

Mr.  PEYSER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Tbe  CHAXBICAN.  Is  there  objection  to 
the  re«iest  oi  the  gentleman  from 
Waahincton  that  all  debate  wlU  end  on 
the  Brown  amendment  in  the  nature  of 
»  substitute  and  the  Symms  amendment 
»nd  all  amendments  thereto  in  20  min- 
utes? 

Iliere  was  no  objection. 

Mr.  JOBM  L.  BDRTON.  Mr.  Chairman. 
I  ask  unanimous  consent  Unit  I  may  be 
P«tnitted  to  yldd  my  time  to  the  gen- 
tleman from  CWifomla  (Mr.  Kcivhuh) 

The  CHAXSMAS.  Is  there  objection 
to  the  request  of  the  gentleman  tnm 
California? 

Mr.  TAIiOOTT.  Mr.  Speaker.  I  object. 

The  CHAIRMAN.  Objection  is  heanL 

The  Chair  recognises  the  gentleman 
from  New  York  (Mr.  McHttgh)  who  has 
2  minutes  of  his  time  remidnlng. 

Mr.  McHDOH.  Mr.  Chairman,  i  wffl  be 
very  brief.  It  Is  not  my  custmn  to  quote 
the  Secretary  <rf  Agriculture  but  I  tlilnk 
that  what  he  had  to  say  on  this  partic- 
ular quertfcm  is  very  Instructive.  He  ap- 
peared before  ttie  CommlUee  on  Agricul- 
ture about  2  weeks  ago  and  at  that  time 
the  gentleman  from  Idaho  (Mr.  Snan) 
very  strongly  and,  I  am  sure  sincerely, 
expressed  the  same  sentiments  he  ex- 
iwessed  here  today  about  the  Poage- 
Wampler  amendment.  When  I  had  an 
<H>Portunity  to  question  the  Secretary  I 
asked  tadm  about  wliat  the  gentleman 
from  Uabe  <Mr.  Symms)  had  said  and 
the  Seeretaiy  indicated  at  ttiat  time  the 
foDowtnc: 

BIT.  lf(«l«Ba.  Would  you  say  that  generally 
that  is  a  «aotf  prtlcy,  that  is.  to  give  one  head 
ot  a  departmeat  the  veto  power  over  another 

*fc  Bma.  Ha.  I  do  not  think  It  Is  good 
organizatiMia:  policy  where  you  have  got  two 
agenclsa^  wbftn  on*  ha«  veto  power  over  the 
otHer.  I  do  not  tlUnk  it  Is  good  government 
'  **^*°*^  TOto  power  should  be  exercised  at 
some  lerM  above  those  agencies. 
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I  regwntfully  urge  my  colleagues  not  to 
give  the  Secretary  the  veto  power  which 


he  does  not  want  and  which  is  indeed 
bad  policy. 

The  CHAIRMAN.  The  Chair  recQC- 
nizes  the  gentleman  from  C^alifomia  (Mr. 

KSTCHXJM). 

Mr.  THONE.  Mr.  Chairman,  I  ask 
unanimous  consent  tliat  I  may  be  per- 
mitted to  yield  my  time  to  the  gentleman 
from  California  (Mr.  Kmchtjm)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nebraska? 

Mr.  TALCOTT.  Mr.  Chairman,  I 
object. 

■nie  CHAIRMAN.  ObjecUon  is  heard. 

Mr.  KETCHDM.  Mr.  Chairman,  I 
thank  the  genUeman. 

I  would  say  to  my  friend,  the  gentle- 
man fnmi  California,  we  had  an  old  say- 
ing In  the  legislature:  "Don't  get  mad; 
get  even." 

Mr.  Mcdonald  of  Georgia.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
I  may  be  permitted  to  jitM.  my  time  to 
the  gentleman  from  CTidlfomia  (Mr 
Kbtchum). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

Mr.  TALCOTT.  Mr.  Chalnnan,  I  ob- 
ject. 

•me  CHAIRMAN.  Objection  is  heard. 
Mr.  KETYTHUM.  Mr.  (Sialrman,  I  rise 
in  supmrt  of  the  amendment  to  HJl. 
8841  offered  by  my  colleagues,  Mr. 
Stbucs  and  Mr.  Kelly.  I  have  followed 
the  debate  conducted  by  the  House  Agri- 
culture Committee  with  keen  Interest 
•nd  have  soUetted  the  views  of  my  large 
agricultural  ccmstituency  on  this  subject. 
Ttie  replies  have  been  unanimous:  Get 
the  EPA  off  our  backs.  Quit  letting  them 
wreak  havoc  on  our  farms  and  crops 
with  its  pesticide  bans.  It  is  my  sincere 
belief  that  the  Secretary  of  Agriculture 

should      be     given — ^immediately veto 

power  over  any  new  regulations  proposed 
by  the  EPA.  This  appears  to  be  the  only 
method  by  which  to  make  the  EPA  more 
responsive    to    State    and    agricultural 
needs.  Ample  dan«istrations  have  been 
documented  of  the  EPA's  flagrant  disre- 
gard of  the  Impact  of  its  pesticide  regu- 
latioDs  on  productkm  and  prices  of  agri- 
cultural commodities,  retaU  food  iwices 
and  tbe  agricultural  economy  in  general 
For  example,   the  proposed   ban  of 
heptachlor— which  use  is  of  special  Im- 
portance to  com  growers — is  estimated 
by  the  USDA  Bcoaomic  Research  Service 
to  result  in  a  $2  million  loss  in  com  pro- 
duction. Can  the  ia»A  tanily  be  acting 
in  good  faith  when  it  Issues  Its  pro- 
nouncements? Since  the  adoption  of  the 
1972  law,  EPA  has  canceled  the  uses  of 
I»T,  aldrin,  and  dteldrin.  Cancellation 
proceedings  are  undo^ay  against  Mi- 
rex   and   suspension   proceedings   were 
launched  recenUy  against  chlordane  and 
heptachlor. 

This  is  just  the  beginning:  by  1977 
under  the  current  act,  EPA  is  required  to 
complete  the  classifieation  of  some  50,000 
compounds  covered  imder  PIFRA.  While 
I  recognize  timt  PIFRA  was  enacted  with 
the  explicit  intention  of  environmental 
protection,  I  do  not  read  into  that 
the  imposition  of  economic  hardsliip 
tliroughout  our  agricultural  and  con- 
sumer communities. 
Nor  can  I  support  the  Vigorlto  amend- 


ment, currently  being  promoted  by  the 
committee  as  a  solution  to  the  Agricul- 

ture-EPA  controversy.  The  vague  lan- 
guage to  'aghten  the  degree  of  coopera- 
tion between  the  agencies"  is  just  weak 
jargon  tliat  amounts  to  nottiing.  Wliat 
we  will  have  are  additional  layers  of 
bureaucratic  redtape  and  time-consum- 
ing paper  work.  Who  reads  the  Federal 
Register  anyway?  And  who  pays  for  thi<! 
additional  research  and  printing  '  I  can- 
not believe  that  the  mere  solicitation  of 
the  Department  of  Agriculture's  com- 
ments will  seriously  affect  any  decisions 
by  the  EPA,  who  consider  themselves  to 
be  the  sole  saviours  of  our  environment 
If  we  had  the  time,  I  would  relate  to 
you  the  details  of  my  most  rec«it  con- 
frontation with  the  EPA  on  behalf  of  a 
constituent.  His  pomegranate  crop  was 
m  unminent  danger  of  being  demolished 
by  a  predator  beetle;  his  previous  year's 
emergency  permit  to  use  a  special  pesti- 
cide had  expired.  Since  the  gentJeman's 
crop  was  considered  a  "minor'  one  by  of- 
«-^   ^."^*«*-^thou8rh   it  was   this 
mans    hvehhood— no   residue   research 
had  been  compiled  to  back  his  emergency 
^rmit  applicaUon.  Only  after  person^ 
telephone  communication  from  the  al- 

^  !L  ^^^  ^'*^  *^^^  special  permit 
granted— and  the  pomegranate  croo 
saved.  *^ 

When  you  consider  that  approximately 
1  biUion  pounds  of  acUve  pesUcide  in- 

fT^lJ^^o.^'**  *PP"®*^  ^h  year  in  the 
United  States  and  one-third  of  this  vol- 
ume is  for  agricultural  use.  repetition  of 

?!,**J^'''°  '""s'  ^  CMnmonplace  in- 
deed. This  EPA  right  of  emminent  do- 
nsyn  must  not  be  aUowed  to  continue. 
FIPRA  expu^d  September  30— and  is  now 
operating  under  a  90-day  extension.  We 
rannot  fuss  and  fume  here  in  Congress 
while  our  agricultural  community  suf- 
fers the  consequences.  What  we  can  do  is 
pass  H.R.  8841  as  amended  bv  Mr 
Snots  and  Mr.  Kelly— and  ttiat  i^  what 
I  vlprously  recommend  to  my  colleagues 
that  we  do. 

The  CHAIRMAN.  The  Chair  recognizes 
wie  graitleman  from  Maryland  (Mr. 
Bauman). 

Mr.  KETCHUM.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BAUMAN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  <Mr. 
Ketchum)  . 

,.**';•  ^KETCHUM.    Mr.    Chairman,    I 
thank  the  gentleman. 

I  would  only  say  that  the  decision  on 
the  part  of  EPA  exhibits  the  kind  of  in- 
terest that  really  showed  the  American 
farmer— trying  to  make  a  pitch  for  pro- 
ductivity on  the  part  of  the  American 
f*™«r  In  tWs  body  is  about  tantamount 
to  trying  to  find  some  way  to  encourage 
the  domestic  production  of  petroleum  and 
perhaps  just  as  popular. 

I  would  say  to  my  colleagues  if  they 
are  trying  to  encourage  the  production 
of  agricultural  products,  give  the  Secre- 
tary of  Agriculture  this  authority,  and 
in  this  case  whether  he  wants  it  or  not. 
I  do  not  believe  Secretary  Buta  is  terriWy 
popular  with  some  of  the  Members.  Give 
him  this  authority  so  he  can  use  it  pru- 
dently to  make  sure  American  agriculture 
mxiy  continue  to  produce  as  it  has  in  the 
past. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
McDonald)  . 

Mr.  McDonald  of  Georgia.  Mr. 
Chairman,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  Idaho  (Mr. 
Symms)  . 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
just  like  to  say  that  the  problem  is  that 
we  are  hearing  arguments  presented 
here  that  are  saying  we  are  going  to 
have  a  double  check  on  admhiisti'ative 
agencies  and  so  forth.  I  can  relate  to 
Members  personally  that  I  was  involved 
in  the  great  tussock  moth  versus  DDT 
controvei-sy  that  we  had  in  western  Idaho 
and  eastern  part  of  Oregon.  We  have  had 
a  1 -million-acre  tussock  moth  preserve. 
The  Forest  Rangers,  the  U.S.  Forest 
Service  chief,  the  lumber  company  for- 
esters, and  tiie  health  and  conservation 
people  wanted  to  use  DE)T  to  kill  the  tus- 
sock moth,  but  the  head  then  of  the 
agency.  Mr.  Ruckelshaus,  refused  to  do 
so. 

The  local  folks  renamed  the  Umatilla 
National  Forest  to  the  Ruckelshaus  Na- 
tional Forest. 

I  urge  support  of  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  C^ialr- 
man,  I  would  emphasize  once  again  that 
the  view  that  the  EPA  is  a  scientific  or- 
ganization backed  by  all  of  the  scientific 
knowledge  in  the  country  is  a  mjrth.  The 
EPA  is  a  political  organization  and  it  re- 
sponds to  political  pressure.  Their  deter- 
minations and  their  cancellations  smd 
tlieir  regulations  are  made  more  in  terms 
of  political  pressure  than  they  are  in 
terms  of  scientific  evidence. 

I  think  anybody  that  would  be  willing 
to  look  into  this;  and  I  know  this  wiU  not 
change  the  minds  of  very  many  people 
here,  but  if  they  will  go  examine  the 
record  at  our  hearings,  they  will  agree 
they  have  chosen  moths  over  trees;  they 
have  chosen  fire  ants  over  people;  they 
have  chosen  coyotes  over  sheep  and  all 
this  done  as  the  result  of  political  pres- 
sure. Do  not  buy  this  notion  that  it  is  a 
scientific  organization.  That  is  a  mjrth. 

The  CrHAIRMAN.  The  Cliair  recog- 
nizes the  gentleman  from  New  Yoi*  (Mr. 
Ottinger) . 

Mr.  OTTINGER.  Mr.  Chainnan.  the 
EPA  has  been  assigned  the  task  of  fay- 
ing to  protect  the  health  of  the  pe<9le 
of  this  country.  I  think  it  has  been  pur- 
suing that  conscientiously.  It  has  made 
mistakes.  It  has  made  quite  clear  to  the 
Committee  on  Agriculture  that  it  is  pre- 
pared to  act  to  try  to  i-ectify  some  of 
these  problems.  It  should  be  allowed  time 
to  have  these  measures  to  go  into  effect. 

The  health  of  the  American  people  has 
to  come  first.  Allowing  the  Agriculture 
Department,  with  its  constituency  of 
vei-y  specialized  nature,  to  be  able  to 
overi-ule  the  decisions  of  the  EPA,  is  just 
plain  wrong.  It  is  like  putting  the  fox 
in  charge  of  the  chickens.  Therefore,  I 
strongly  urge  that  the  Symms  amend- 
ment be  rejected  and  the  Brown  of  Cali- 
fornia amendment  l>e  accepted. 

The  CHAIRMAN.  Tlie  Chaii'  i-ecog- 
iiizes  the  gentleman  from  Idaho  (Mr. 
Symms)  . 


Mr.  McCORMACK.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  my  friend,  the 
gentleman  from  Washington. 

Mr.  McCORMACK.  Mr.  Chakman.  I 
would  like  to  ask  the  gentleman  from 
New  York  if  the  'health  of  the  people" 
which  he  states  EPA  is  assigned  to  pro- 
tect includes  all  the  encephalitis  vic- 
tims, all  the  way  from  Mississippi  to 
Chicago,  who  have  died  tills  year  or  who 
have  been  permanently  paralyzed  be- 
cause EPA  has  put  restrictions  on  the 
use  of  DDT  to  kill  mosquitoes. 

Mr.  OTTINGER.  That  is  patently  un- 
true and  mifair.  There  are  insecticides 
certified  by  EPA  that  don't  cause  en- 
vironmental damage  that  are  being  used 
against  mosquitoes — and  DDT  can  be 
used  to  counteract  public  health  hazards 
under  the  EPA  regulations. 

Mr.  SYMMS.  Mr.  CJhalrman,  I  refuse 
to  yield  further. 

The  one  that  EPA  recommends  Is 
Malathion,  which  I  agree  does  kill  the 
adult  but  will  not  kill  the  eggs  or  the 
larva. 

Mr.  KELLY.  Mr.  Chainnan,  wiU  the 
gentleman  3^eld? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  think 
everyone  in  this  Chamber  should  re- 
member that  since  an  amendment  was 
proposed  by  the  gentleman  from  Texas 
(Mr.  Poage)  and  the  gentleman  fiom 
Virginia  (Mr.  Wampler),  that  if  the 
Members  of  this  Chamber  cannot  trust 
these  gentlemen  In  matters  of  agricul- 
ture, then  we  are  in  serious  trouble. 

The  CHAIRMAN.  T*e  Chair  recog- 
nizes the  gentleman  from  Washington 

(Mr.  McCORMACK)  . 

Mr.  McCORMACK.  Mr.  Chairman,  I 
reserve  my  time  in  order  to  speak  on 
the  Brown  of  California  amendment 
after  the  vote  on  the  Symms  amwidment. 

The  CHAIRMAN.  The  Cliair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Berglano). 

Mr.  BERGLAND.  Mr.  Chairman,  I 
think  it  has  been  amply  d^nonstrated 
that  the  results  of  the  Symms  amend- 
ment would  become  an  administrative 
nightmare.  I  would  like  to  speak  to  the 
substitute  offered  by  the  gentleman  from 
California  (Mr.  Brown)  . 

The  committee  carefully  considered 
the  authority  conveyed  in  section  5  which 
would  give  to  the  Administrator  of  EPA 
the  power  to  authorize  a  program  in  the 
certification  of  farmer  applicators,  that 
has  operated  in  Minnesota  very  success- 
fully for  7  years.  The  committee  con- 
sidered that  plan  as  one  of  the  good  ways 
of  running  the  program. 

If  the  Brown  of  California  substitute 
Is  adopted,  the  committee  will  not  have 
an  opportunity  to  work  its  will  on  this 
section.  When  the  matter  comes  up,  I 
intend  to  offer  an  amendment  clearly 
conveying  to  the  Administrator  the  nec- 
essary authority. 

Therefore,  Mr.  Chairman,  I  urge  that 
both  the  amendment  and  the  substitute 
be  defeated. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml-.  BERGLAND.  I  yield  to  the  gentle- 
man from  Idaho. 


Mr.  SYMMS.  Mr.  Chairman,  I  do  have 
a  motion  to  recommit  which  will  protect 
us  on  the  Brown  of  California  amend- 
ment, and  we  will  still  have  a  chance  to 
vote  for  it,  plus  the  Symms  and  Poage- 
Wampler  amendments. 

■nie  CHAIRMAN.  The  Chair  recog- 
nizes tlie  gentleman  from  New  York  'Mr. 
Peyser ) . 

Mr.  PEYSER.  Mr.. Chairman,  I  reseive 
my  time  until  after  the  vote  on  the 
Symms  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Iowa  «Mr.  Grass- 
iey>. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  ri.se 
in  support  of  the  Symms  amendment.  I 
feel  that  the  Brown  substitute  w  ould  be 
disastrous  for  agriculture,  and  for  people 
who  want  cheap  food  in  America.  It 
would  be  like  giving  a  vote  of  confidence 
to  the  EPA,  a  vote  of  confidence  that  I 
feel  the  agency  does  not  deserve. 

I  noticed  that  every  Member  speaking 
today,  some  of  the  vei-y  same  Members 
who  are  against  the  Symms  amendments, 
were  Members  who  spoke  and  voted  yes- 
terday for  what  they  thought  was  the 
consumers'  interest,  and  for  keeping  food 
prices  low.  Today,  they  want  to  be  a  party 
to  taking  away  the  tools  of  the  farmer, 
the  tools  by  which  he  produces  cheap 
food.  In  my  estimation,  this  is  a  double 
standard. 

The  result  will  be  more  expensive  fooJ 
because  of  future  inefficiency  in  agricul- 
ture. The  Members  who  oppose  the 
Symms  amendment  are  working  against 
their  own  best  interest,  espoused  yester- 
day in  relation  to  beef  research  and  in  re- 
lation to  the  farm  bill  last  spring,  in 
cheap  food.  Because,  it  is  a  very  real 
fact,  that  the  farmer  cannot  produce 
cheap  food  without  the  use  of  chemicals. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Kansas  -Mr 
Sebelius) . 

Mr.  SEBELIUS.  Mr.  Chairman,  I  do 
rise  in  support  of  the  Symms  amendment . 
I  do  not  think  any  eloquence  on  my  part 
will  change  any  minds,  so  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  oflFered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  California  «Mr. 
Brown), 

The  question  was  taken;  and  on  a  di- 
vision (^ demanded  by  Mr.  Foley^  ,  there 
v.ere — ayes  48,  noes  39. 

RECOBDED   VOTE 

Mr.  FOLEY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  token  by  electronic  de- 
vice, and  there  were — ayes  167.  noes  175. 
not  voting  91,  as  follows: 


fRoll  No.  687 

) 

AYKS— 167 

Abduor 

Breaux 

Carter 

Alexander 

Brinkley 

Casey 

Andrews.  N.c. 

Brooks 

Cederberg 

Andrews, 

Brown,  Mich. 

Chappell 

N.  Dak. 

Brown,  Ohio 

Claxuen, 

Archer 

BroyhUl 

Done. 

Armstrong 

Burgener 

Clawaon,  Del 

Ashbrook 

Burke,  Fla. 

Cleveland 

Bafalis 

Burleson,  Tex. 

Cochran 

Bauman 

Burllson,  Mo. 

Cohen 

BeviU 

Buuer 

Collins,  Tex. 

Boggs 

Bvron 

Conlan 
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Crane 

Kindness 

Rhodes 

Daulel,  Dan 

Krueger 

Risenhoover 

Daniel.  B.  W. 

Lagomarsino 

Roberts 

DavU 

Landnim 

Robinson 

de  la  Garza 

Latta 

Rose 

Derrick 

Leggett 

Rousselot 

Derwinskl 

Lloyd,  Tenn. 

Santlnl 

Dickinson 

Long,  La. 

Sara  sin 

Edwards,  Ala. 

Lott 

Satterfleld 

English 

Lujan 

Schneebeii 

Evans,  Ind. 

McCIory 

Schulze 

Findley 

McCollister 

Sebellus 

Fithlan 

McCormack 

Shipley 

Flynt 

McDonald 

Shrlver 

Fountain 

McEwen 

Shuster 

Frey 

Madigan 

Skubltz 

Puqua 

Mabon 

Slack 

Olnn 

Mann 

Smith,  Nebr. 

Ooldwater 

Martin 

Snyder 

Gonzalez 

Mathls 

Spence 

Coodling 

Michel 

Stanton. 

Grassley 

MUford 

J.  WUliam 

Guyer 

MUler.  Ohio 

Steed 

Haley 

Mills 

Stelger,  Ariz. 

Hansen 

MltcheU.  N.T. 

Stelger,  Wis. 

Hastings 

Mollohan 

Stratton 

Henderson 

Montgomery 

Stuckey 

HUlU 

Moore 

Symington 

Holland 

Moorhead, 

Symms 

Holt 

Calif. 

Talcott 

Horton 

Myers.  Ind. 

Taylor,  Mo. 

Hubbard 

Natcher 

Taylor.  N.C. 

Hutcbinson 

Neai 

Thone 

Hyde 

Nichols 

Thornton 

Ichord 

O'Brien 

Traxler 

Jarman 

Passman 

Ullman 

Jenrette 

Pettis 

"Waggonner 

Johnson.  Colo 

Pickle 

Wampler 

Jones,  Ala. 

Poage 

White 

Jones,  N.C. 

Pressler 

Whltehurst 

Jones,  Okla. 

Preyer 

Whitten 

Kazen 

Prltchard 

Winn 

Kelly 

Quie 

Wright 

Kemp 

RandaU 

Young,  Alaska 

Ketchum 

Regiila 
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Young,  Twt. 

Addabbo 

Foley 

Nedzi 

Ambro 

Ford,  Mich. 

Nix 

Anderson. 

Ford,  Tenn. 

Nolan 

Calif. 

Porsythe 

Nowak 

Anderson,  m. 

Frenzel 

Oberstar 

Annunzlo 

Giaimo 

Obey 

Ashley 

Gibbons 

ouinger 

Aspin 

Oilman 

Patman,  Tex. 

BadUlo 

Oradison 

Patten,  ttJ. 

Baucus 

Green 

Patterson, 

Beard,  R.I. 

Gude 

Calif. 

Bedell 

Hall 

Pattison,  N.T. 

Bennett 

Hamilton 

Pepper 

Bergland 

Hannaford 

Perkins 

Blester 

Harkln 

Peyser 

Bingham 

Harris 

Pike 

Blanchard 

Hawkins 

Price 

Bloiiln 

Hayes,  Ind. 

Rang  el 

Boiling 

Hechler,  W.  Va 

.  Bees 

Bonker 

Heckler,  Mass. 

Reuss 

Brademas 

Heinz 

Rinaldo 

Breckinridge 

Hicks 

Rodlno 

Brodhead 

Hlghtower 

Roe 

Brown,  Calif. 

Howard 

Rogers 

Buchanan 

Howe 

Roncallo 

Buike,  Calif. 

Hughes 

Rooney 

Hungate 

Rosenthal 

Burton.  John 

Johnson,  Calif 

Rostenkowski 

Cnrr 

Jordan 

Rousta 

Chisholm 

ECasten 

Roybal 

Clay 

Kastenmeier 

RUMO 

Collins,  ni. 

Krebs 

Rarbanes 

Conte 

LaFalce 

Scheuer 

Gorman 

Lehman 

Schroeder 

Cornell 

Lent 

Selberling 

Cotter 

Le  vitas 

Sharp 

Coughlln 

Lloyd.  Calif. 

Simon 

D' Amours 

Long,  Md. 

Smith,  Iowa 

Daniel  son 

McCloskey 

Solarz 

Delaney 

McFall 

Spellman 

Dellums 

McHugh 

Steelman 

Dlggs 

McKlnney 

Stokes 

Dodd 

Magulre 

Studds 

Downey,  N.Y. 

Matsunaga 

Sullivan 

Drinan 

Meeds 

Thompson 

Duncan.  Oreg. 

Melcher 

Tsongas 

duPont 

Meyner 

Vander  Jagt 

Eckbardt 

Mezvlnsky 

Vander  Veen 

Edgar 

Mikva 

Vanlk 

Edwards,  Calif 

Mineta 

Vigorlto 

EUberg 

Minish 

Waxman 

Emery 

Mink 

Weaver 

Erlenbom 

Mitchell,  Md. 

Wbalen 

Evans,  Colo. 

Moffett 

Wiggins 

Fascell 

Moorhead,  Pa. 

Wilson,  Bob 

Fen  wick 

Mosher 

Wlrth 

Fiaher 

Moss 

Wolff 

Flood 

Murphy,  ni. 

Yatron 

norio 

Myers,  Pa. 

Zablockl 
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Abzug 

Hagedom 

Murtba 

Adams 

Hammer- 

O'Hara 

AuCoin 

schmidt 

O'NeUI 

Baldus 

Hanley 

QuUlen 

Barrett 

Harrington 

RaUsback 

Beard.  Teuii. 

Harsha 

Richmond 

Bell 

Hays,  Ohio 

Riegle 

Blaggi 

Hubert 

Runnels 

Boland 

Helstoski 

Ruppe 

Bo  wen 

Hefner 

Ryan 

BroomfleJ<l 

Hinshaw 

St  Germain 

Burton.  Phil! 

ip  Ho!tzman 

Sikes 

Carney 

Jacobs 

Sisk 

Clancy 

Jeffords 

Staggers 

Conable 

Johnson.  Pa. 

Stanton. 

Conyers 

Jones,  Tenn. 

James  V 

Daniels,  N.J. 

Karth 

Stark 

Dent 

Keys 

Stephens 

Devine 

Koch 

Teague 

Dingell 

Litton 

Treen 

Downine,  Va. 

McDade 

Udall 

Duncan,  Tenn.  McKay 

Van  Deerhu 

Early 

Macdonald 

Walsh 

Esch 

Madden 

Wilson,  C.  H 

Eshleman 

Mazzoli 

Wilson.  Tex. 

Evlns,  Teun. 

Metcalfe 

Wydler 

Pary 

MUler.  Ciilii. 

Wylie 

Fish 

Moakley 

Yates 

Flowers 

Morgan 

Young,  PI  a 

Fraser 

Mottl 

Young,  Oa, 

Qaydos 

Murphy,  NY. 

Zeferetti 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Hubert  for.  with  Mr.  Zeferetti  against. 

Mr.  Bowen  for,  with  Mr.  O'Neill  against. 

Mr.  Teague  for,  with  Mr.  Koch  against. 

Mr.  SUces  for.  with  Mr.  Boland  against. 

Mr.  Jones  of  Tennessee  for,  with  Ms.  Abzug 
against. 

Mr.  Evins  of  Tennessee  for,  with  Mr.  Mottl 
against. 

Mr.  PATMAN  and  Mr.  NIX  changed 
their  vote  from  "aye"  to  "no." 

Mr.  HANSEN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr.  Pey- 
ser). 

pabliamentabt  inquiry 

Mr.  FOLEY.  Mr.  Chairman,  I  have  a 
parliamentary  inqulrj'. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FOLEY.  Is  it  correct  that  approx- 
imately 2  V^  minutes  remain  of  debate  un- 
der the  limitation  previously  adopted, 
and  that  following  that  a  vote  will  oc- 
cur on  the  Brown  amendment  in  the 
nature  of  a  substitute? 

The  CHAIRMAN  (Mr.  Hungatk)  .  The 
gentleman  states  the  question  correctly. 
The  gentleman  from  New  York  (Mr.  Pky- 
SSR)  has  IVt  minutes,  and  the  gentle- 
man from  Washington  (Mr.  McCormack) 
has  1 V4  minutes.  Then  a  vote  will  (x;cur 
on  the  Brown  amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  for  the 
benefit  of  my  colleagues  who  were  not 
here,  who  missed  the  major  part  of  this 
debate,  I  would  simply  like  to  say  we 
are  now  voting  on  the  Brown  amend- 
ment. The  Brown  amendment  is  a  sim- 
ple extension  of  the  EPA  as  is.  but  it  re- 
duces the  EPA  budget  by  $12  million. 
This  amendment  is  supported.  The  ad- 
ministration has  been  opposed  to  other 
changes  that  were  indicated  at  other 
times.  It  is  a  simple  extension.  We  are 
not  doing  anything  world-shaking.  The 


EPA  has  agreed  to  make  many  changes 
that  all  the  Members  have  requested. 
They  have  appeared  before  the  Com- 
mittee on  Agriculture.  They  have  agreed 
to  make  the  changes.  Let  us  go  with  the 
extension.  We  save  |12  million  on  the 
budget,  and  we  can  get  out  of  here  this 
afternoon. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  McCormack). 

Mr.  McCORMACK.  Mr.  Chairman,  we 
have  just  now  rejected  one  extreme 
amendment  to  this  bill.  Now  we  should 
reject  the  opposite  extreme  amendment 
to  this  bill  and  support  the  committee 
work.  The  committee  has  done  its  job.  It 
has  come  forth  with  a  workmanlike  bill 
to  provide  appropriate  restraints  upon 
EPA  in  its  operations,  contit>lling  pesti- 
cides and  insecticides  in  our  agricultural 
commimity.  It  is  up  to  us  now,  having 
rejected  one  extreme  amendment,  to 
reject  the  other  extreme  amendment 
and  to  support  the  c(»nmittee  and  sup- 
port the  farmers  of  this  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  (Mi .  Brown*  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
pearcrl  to  have  it. 

HECORDED    VOTE 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  66.  noes  272, 
not  voting  95.  as  follows: 


(Roll  No.  5881 

AYES— 66 

Addabbc 

Pen  wick 

Raugel 

Ambro 

Ford,  Teun. 

Reuss 

Anderson. 

Green 

Rooney 

Calif. 

Gude 

Rosenthal 

BadUlo 

Harris 

Roybal 

Bingham 

Hayes,  Ind. 

Russo 

Blanchard 

Lehman 

Sarbanes 

Brademas 

Levltas 

Scheuer 

Brodhead 

Maguire 

Schroeder 

Brown,  Calif. 

Mikva 

Selberling 

Burton,  Johu 

Miller,  Calif. 

Simon 

Chisholm 

A^lneta 

Solarz 

Conte 

Mitchell,  Md. 

Spence 

Corman 

Moffett 

Stark 

Cotter 

Moorhead.  Pa. 

Steelman 

Coughlin 

Mosher 

Studds 

D'Amours 

Moss 

Thompson 

Delaney 

Myers,  Pa. 

Tsongas 

DeUums 

Oi  linger 

Vanik 

Downey,  N.Y. 

Patterson, 

Waxman 

Drinan 

Calif. 

Whaleu 

Eckhardt 

Peyser 

Wolff 

Edwards,  Calif 

Pike 
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Abdiior 

Breaux 

Clay 

Alexander 

Breckinridge 

Cleveland 

Anderson,  111. 

Brlnkley 

Cochran 

Andrews,  N.C. 

Brooks 

Cohen 

Andrews, 

Brown,  Mich. 

CoUins,  ni. 

N.  Dak. 

Brown,  Ohio 

Collins,  Tex. 

Annunzlo 

BroyhUl 

Conlan 

Archer 

Buchanan 

Cornell 

Armstrong 

Burgener 

Crane 

Ashbrook 

Burke.  Calif. 

Daniel,  Dan 

Ashley 

Burke,  Fla. 

Daniel,  R.  W. 

Aspin 

Burke,  Mass. 

Danielson 

Bafalls 

Burleson,  Tex. 

Davis 

Baucus 

Biu-lison,  Mo. 

de  la  Oan^a 

Bauman 

Butler 

Derrick 

Beard.  R.T. 

Byron 

Derwinskl 

Bedell 

Carr 

Dickinson 

Bennett 

Carter 

Dlggs 

Bergland 

Casey 

Duncan,  Oreg. 

BevUl 

Cederberg 

duPont 

Blester 

Chappeu 

Edgar 

Blouln 

Clausen - 

Edwards.  Ala. 

Boiling 

DonH. 

Rmery 

Bonker 

Glawson,  Del 
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Erlenbom 

LaFalce 

Quie 

Evans,  Colo. 

Lagomarsino 

Randall 

Evans,  Ind. 

Landrum 

Rees 

Fascell 

Latta 

Regula 

Pindley 

Leggett 

Rhodes 

Fisher 

Lent 

Rinaldo 

Fithlan 

Lloyd.  Calif. 

Risenhoover 

Flood 

Lloyd,  Tenu. 

Roberts 

Florio 

Long.  La. 

Robinson 

Flynt 

Long.  Md. 

Rodiuo 

Fo:ey 

Lott 

Roe 

Ford.  Mich. 

LuJan 

Rogers 

Porsythe 

MoClory 

Roncallo 

Fountain 

MoCloskey 

Rose 

Frenzel 

MoColl  later 

Rostenkowski 

Prey 

McCormack 

Roush 

Fuqua 

McDonald 

BouEselot 

Giaimo 

McEwen 

Santlnl 

Gibbons 

MtSPall 

Sarasln 

GUman 

McHugh 

Satterfleld 

GInn 

McKlnney 

Schulze 

Gold  water 

Madigan 

Sebellxis 

Gonzalez 

Mahon 

Sharp 

Goodllng 

Mann 

Shipley 

Gradisou 

Martin 

Shrlver 

Grassley 

Mathls 

Shuster 

Guyer 

Matsunaga 

Skubitz 

Haley 

Meeds 

Slack 

Hall 

Melcher 

Smith,  Iowa 

Hannaford 

Meyner 

Smith,  Nebr. 

Hansen 

Mezvlnsky 

Snyder 

Harkln 

Michel 

Spellman 

Hastings 

MUford 

Stanton, 

Hawkins 

MUler,  Ohio 

J.  WUliam 

Hechler,  W.  Va 

■  MUlB 

Steed 

Heckler.  Mass. 

Mlnlsh 

Stelger,  Aria. 

Heinz 

Mink 

Stelger,  Wis. 

Henderson 

Mitchell.  N.Y. 

Stokes 

Hicks 

Molloban 

Stratton 

Hlghtower 

Montgomery 

Stuckey 

BUI  is 

Moore 

Sullivan 

Holland 

Moorhead, 

Symington 

Horton 

Calif. 

Symms 

Howard 

Murphy,  ni. 

Talcott 

Howe 

B<yera,Ind. 

Taylor,  Mo. 

Hubbard 

Natcher 

Taylor,  N.C. 

Hughes 

Neal 

Thone 

HungatA 

Nedzl 

Thornton 

Hutchinson 

Nichols 

Traxler 

Hyde 

Nix 

Ullman 

Ichord 

Nolan 

vander  Jagt 

Jarman 

Nowak 

Vander  Veen 

Jenrette 

Oberstar 

Vigorlto 

Johnson.  Calif 

.  Obey 

Waggonner 

Johnson,  Colo. 

O'Brien 

Wampler 

Jones.  Ala. 

Passman 

Weaver 

Jones.  N.C. 

Patman,  Tex. 

White 

Jones.  Okla. 

Patten.  If  .J. 

Whltehurst 

Jordan 

Pattison.  N.T. 

Wbitten 

Kasten 

Pepper 

Wiggins 

Kastenmeier 

Perkins 

Wilson,  Bob 

Kazen 

Pettis 

Winn 

Kelly 

Pickle 

Whrth 

Kemp 

Poage 

Wright 

Ketchum 

Pressler 

Yatnm 

Kindness 

Preyer 

Young,  Alaska 

Krebs 

Price 

Young,  Tex. 

Krueger 

Pritchard 

Zablockl 

NOT  VOTING 
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Abzug 

Gaydoe 

Murtha 

Adams 

Hagedom 

O'Hara 

AuCoin 

HamUton 

O'NeUl 

Baldus 

Hammer- 

QuUlen 

Barrett 

•chmldt 

RaUsback 

Beard,  Tenn. 

Hanley 

Richmond 

BeU 

Harrington 

Riegle 

Blaggi 

Harsha 

Runnels 

Boggs 

Hays,  Ohio 

Ruppe 

Boland 

Htfbert 

Ryan 

Bowen 

Hefner 

St  Germain 

Broomfield 

Helstoski 

Schneebeii 

Burton,  Phillip  Hinshaw 

SUces 

Carney 

Holt 

Slsk 

Clancy 

Holtzman 

Conable 

Jacobs 

Stanton, 

Conyers 

Jeffords 

James  V. 

Daniels.  N.J. 

Johnson.  Pa. 

Stephens 

Dent 

Jones,  Tenn. 

Teague 

Devine 

Karth 

Treen 

Dingell 

Keys 

DdaU 

Dodd 

Koch 

Van  Deerlin 

Downing,  Va. 

Litton 

Walsh 

Duncan,  Tenn 

.  McDade 

WUson,  C.  H. 

Early 

McKay 

WUson,  Tex. 

EUberg 

Macdouald 

Wydler 

Esch 

Madden 

Wylie 

Eshleman 

Mazzoli 

Yates 

Evlns,  Tenn. 

Metcalfe 

Young,  Pla. 

Fary 

Moakley 

Young,  Ga. 

Pish 

Mbrgan 

Zeferetti 

Flowers 

Mfe>ttl 

Prase* 

Mun^hy;  N.T. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Mottl  for,  with  Mr.  H6bert  against. 

Mr.  Zeferetti  for,  with  Mr.  Slkes  against. 

Mr.  Koch  for.  with  Mr.  Bowen  against. 

Ms.  Holtzinan  for,  with  Mr.  Boland  against. 

Ms.  Abzug  for,  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Teague  against. 

Mr.  PhiUip  Barton  for.  with  Mrs.  Keys 
again.st. 

Mr.  Blaggi  for,  with  Mr.  Sisk  agaUist. 

Mr.  Richmond  for,  with  Mr.  Damlnlck  V. 
Daniels  against. 

Mrs.  COLUNS  of  Illinois  changed  her 
vote  from  "aye"  to  "no." 

So  the  amendment  In  the  nature  of  a 
substitute  was  I'ejected. 

Tlie  results  of  the  vote  was  aiuiounced 
as  above  recorded. 

Mr.  BADILLO.  Mr.  Chainnan,  the 
proposed  revisions  and  amendments  in- 
corpoi-ated  in  HJi.  8841  seriously  under- 
mine the  Federal  pesticide  programs, 
and  weaken  the  total  effect  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  and  the  Environmental  Pi-otec- 
tion  Agency's  efforts  to  contx'ol  and  safe- 
guard against  the  misuse  of  restricted 
pesticides.  To  destroy  the  standards  and 
weaken  the  controls  set  forth  in  the  act 
for  the  use  of  highly  toxic  pesticides,  by 
adopting  the  self -certification  provision, 
and  implementing  the  60  day  review  pe- 
riod mandated  by  the  Department  of 
Agriculture,  would  aggravate  the  already 
serious  problems  of  pesticide  misuse  and 
would  continue  to  jeopardize  the  health 
of  our  people  and  tlie  welfare  of  oui" 
environment. 

We  cannot  afford  to  allow  a  free-fw- 
all  system  for  individuals  to  qualify 
themselves  to  use  resti'icted  pesticides. 
It  Is  not  an  unreasonable  requirement 
that  applicators  pass  a  test  assuring  that 
they  are  qualified  to  use  pesticides  prop- 
erly and  safely.  An  educational  process 
providing  certification  reduces  the  pos- 
sibility of  injuries  both  to  individuals 
and  the  environment  commonly  incurred 
by  misuse  and  overuse. 

Nor  can  we  sit  back  and  approve  a  60- 
day  review  period  with  the  EPA  and  the 
USDA  for  the  cancellation  and  suspen- 
sion of  highly  dangerous  pesticides: 
damage  incurred  by  this  bureaucratic 
delay  could  have  disastrous  and  irrever- 
sible repercussions.  As  EPA  Administra- 
tor Russell  Train  explained,  in  his  let- 
ter to  Chairman  Foley,  the  present  law 
itself  requires  the  EPA  to  fully  consider 
the  agricultural  impact  of  their  deci- 
sions. They  employ  a  complex  system  of 
balancing  the  risks  and  benefits  in  de- 
termining the  classification  of  a  pesti- 
cide, ensuring  adequate  consideration  of 
agricultural,  as  well  as  economic,  social, 
and  environmental  Interests. 

It  should  also  be  pointed  out  that  less 
than  half  of  all  pesticides  registered  with 
the  EPA  are  for  agricultui-al  pm-poses, 
making  this  provision  even  more  ques- 
tionable. 

I  hope,  therefore,  that  with  the  sup- 
port of  my  colleagues,  we  can  substitute 
Instead  a  simple  extension  of  the  act. 
By  removing  those  saieguards  and  re- 
strictions which  enable  the  proper  regu- 
lation of  the  use  of  pesticides,  we  are 


completely  destroying  the  primary  pur- 
pose of  the  present  law. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Hungate,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  UrJon,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
(H.R.  8841)  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide  Act, 
as  amended,  for  1  year,  had  come  to  no 
conclusion  thereon. 


LEGISLATIVE  PROGRAM 

•  Mr.  RHODES  asked  and  was  given 
permission  to  addi^ess  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  in  order  to  inquire  of  the  distin- 
guished acting  majority  leader  as  to  the 
program  for  the  balance  of  this  week  and 
next  week. 

Mr.  McFALL.  If  the  gentleman  will 
yield  for  that  purpose,  I  will  be  glad  to 
announce  the  scliedule. 

Thei-e  is  no  further  legislative  busi- 
ness for  today,  and  upon  announcement 
of  the  program  for  next  week  I  will  ask 
unanimous  consent  to  go  over  until  Mon- 
day. 

The  program  for  the  House  next  week 
is  as  follows: 

On  Monday,  we  will  call  the  Consent 
Calendar.  Under  suspension  of  the  rules, 
there  are  14  bills,  and  votes  on  suspen- 
sions will  be  postponed  until  the  end  of 
all  suspensions.  The  suspensions  are  as 
follows : 

H.R.  7642,  .special  pay  provisions  for 
anned  services  veterinarians  and  optom- 
etrists. 

H.R.  9576,  veterans'  readjustment  as- 
sistance amendments. 

H.J.  Res.  540,  Bicentennial  commem- 
oration. 

H.R.  5708,  Bicentennial  medals  for 
Army,  Navy,  and  Marine  Corpe. 

H.R.  5778.  Indian  lands. 

H.R.  66«9,  water  i^source  develop- 
ments. 

HJI.  5952,  membei-shlp  of  fee  Water 
Resources  Council. 

H.R.  6874,  small  I'eclamatlon  projects. 

H.R.  9460,  Virgin  Islands  constitution. 

H.R.  9491,  Guam  constitution. 

H.R.  5360,  War  Claims  Act  amend- 
ments. 

H.R.  9056.  amendments  to  Small  Busi- 
ness Act. 

S.  1549,  Federal  rules  of  evidence 
amendment;  and 

H.R.  9968,  tax  treatment  of  Irrigatlou 
facilities  obUgations. 

On  Tuesday  we  will  call  the  Private 
Calendar. 

Under  suspension  of  the  rules,  there 
are  no  bills  scheduled. 

On  H.R.  4222,  School  Lunch  and  Child 
Nutrition  Act  amendments,  a  vote  on  the 
veto  override  is  expected. 

Then  we  will  consider:  ^ 

H.R.  9500,  Construction  Industry  Sta- 
bilization Act.  open  rule,  1  hour  of  de- 
bate:  and 
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HJl.  200,  Marine  Fisheries  Ckmserva- 
tion  Act,  open  nile,  2  hours  of  debate. 
For  Wednesday  and  Thursday  we  will 
consider: 

Military  construction  appropriations, 
fiscal  year  1976. 

American  technicians  in  the  Siual, 
subject  to  a  nile  being  granted. 

HJl.  8841,  Federal,  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  amendments, 
conclude  consideration. 

HJl.  7988.  heart,  lung,  and  blood  re- 
search, research  training,  and  genetic 
diseases  amendments,  open  rule,  1  hour 
of  debate. 

S.  584,  retirement  credit  for  National 
Guard  technician  service,  votes  on 
amendments  and  bill. 

H.R.  8672,  emergency  rail  transporta- 
tion improvement  and  employment,  open 
rule,  1  hour  of  debate. 

Conference  reports  may  be  brought  up 
at  any  time.  Any  fm'ther  program  will 
be  announced  later. 

Mr.  RHODES.  Mr.  Speaker,  I  will  ask 
the  distinguished  acting  majority  leader 
if  there  will  be  any  early  sessions  next 
week,  or  has  that  yet  beea  determined? 
Mr.  McPAIiL.  U  the  gentleman  wUl 
yield  further.  It  is  the  present  plan,  I 
would  advise  the  gentleman,  that  the 
House  will  start  at  noon  on  Monday, 
Tuesday,  and  Wednesday.  It  is  possible, 
of  course,  that  we  will  get  into  some  kind 
of  a  bind  and  we  may  have  to  change 
that.  But  the  present  plan,  as  I  imder- 
stand,  after  discussing  this  matter  with 
the  Speaker,  is  that  on  Monday,  Tuesday, 
and  Wednesday  we  will  meet  at  noon,  so 
that  the  committees  can  meet,  and  we 
will  have  the  regular  order  of  business. 
On  Thursday,  it  is  presently  planned 
that  we  would  try  to  start  at  10  o'clock 
and  finish  at  a  reasonable  hour  on 
Thursday. 

Mr.  RHODES.  Mr.  Speaker,  let  me 
ask  the  gentleman  this: 

Will  there  be  a  resolution  offered  pro- 
viding for  a  recess  which  would  occur 
from  October  9  to  October  20,  1975,  or 
will  this  be  handled  by  a  series  of  pro 
forma  sessions  during  that  time? 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman wlU  yield  further,  the  Speaker 
advises  us  that  there  will  be  a  resolu- 
tion offered. 

Mr.  RHODES.  Mr.  Speaker,  I  toank 
the  gentleman. 


October  3,  1975 


the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  FILE  RE- 
PORT ON  H.R.  9968,  AMENDING 
INTERNAL  REVENUE  CODE  OF 
1954  WITH  RESPECT  TO  CERTAIN 
OBLIGATIONS  USED  TO  PROVIDE 
IRRIGATION  FACILITIES 

Mr.  McFALL.  Mr.  Speaker,  on  behalf 
of  the  gentleman  from  Oregon  (Mr. 
Ullman>  ,  chairman  of  the  Committee  on 
Ways  and  Means,  I  ask  unanimous  con- 
sent that  the  Committee  on  Ways  and 
Means  may  have  until  midnight  tonight 
to  file  a  report  on  H.R.  9968,  to  amend 
section  103  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  certain  obliga- 
tions used  to  provide  inigation  facili- 
ties. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


on  acceptable  method  of  processing  constit- 
uent inquiries.  We  shall  also  provide  any  as- 
sistance which  you  coiisider  appropriate  in 
informing  individuals  in  congressional  offices 
of  the  Impact  of  the  Privacy  Act. 

As  the  procedures  set  forth  in  the  memo- 
randum are  implemented  and  the  30-day  ad- 
vance notice  and  public  comment  period  is 
met,  I  suggest  that  we  continue  oiu-  discus- 
sions of  whether  the  routine  use  is  the  most 
efifective  long  term  method  of  resolving  the 
concerns  related  to  constituent  inquiries. 

We  appreciate  your  concerns  and  efforts  in 
this  regard  and  hope  that  the  implementa- 
tion and  educational  process  that  must  occur 
can  occur  with  a  minimum  of  dlsruptioo. 
We  continue  to  remain  avaUable  to  work  with 
you  to  assure  the  effective  and  equitable  op. 
eration  of  the  Privacy  Act. 
Sincerely  yours. 

James  T.  Lynn, 

Director. 


THE  PRIVACY  ACT  AND  CON- 
STITUENT CASEWORK 


ADJOURNMENT  TO  MONDAY, 
OCTOBER  6,  1975 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
joiu-ns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  obiectlon  to 


Ms.  ABZUG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  to  Include  extraneous 
matter.) 

Ms.  ABZUG.  Mr.  Speaker,  the  follow- 
ing is  a  letter  I  received  today  from 
James  T.  Lynn,  Director  of  the  Office  of 
Management  and  Budget,  on  the  subject 
of  the  Privacy  Act  of  1974  and  congres- 
sional inquiries  made  at  the  request  of 
constituents.  Also  a  copy  of  a  revised 
supplemental  memorandum  to  heads  of 
executive  departments  and  agencies  from 
Director  Lynn  on  this  subject.  This  will 
make  It  possible  for  Members  of  Con- 
gress to  handle  these  inquiries  substan- 
tially as  they  have  in  the  past.  I  will  be 
communicating  with  Members  giving 
further  details  by  letter. 
The  material  follows: 

Washington,  D.C, 
_  October  3.  197 S. 

Hon.   Bella  3.  Abzuo, 

Chairman,  Subcommittee  on  Governvient 
Information  and  Individual  Rights.  Com- 
mittee on  Government  Operations,  House 
of  Representatives,  Washington,  D.C. 
EteAB  Madam  Chairman:  The  enclosed 
memorandum  to  Heads  of  Executive  Depart- 
ments and  Agencies  was  developed  as  a  resiUt 
of  discussion  among  you.  Congressman  Moor- 
head,  various  congressional  staff  and  my  staff 
to  address  an  immediate  concern  that  the 
Privacy  Act  could  be  implemented  in  such  a 
way  as  to  deny  individuals  the  benefit  of  the 
assistance  of  Members  of  Congress. 

We  understand  that  the  Department  of 
Defense  and  the  Veterans  Administration  In- 
tend to  proceed  in  accordance  with  the  rec- 
ommendations contained  in  the  memoran- 
dima  and  we  hope  that  the  Department  of 
Health,  Education,  and  Welfare  will  make  a 
similar  decision  shortly. 

We  have  also  asked  these  tliree  Depart- 
ments and  agencies  Immediately  to  set  forth 
in  writing  for  their  personnel  and  con- 
gressional offices,  their  procedures  for 
handling  congressional  inquiries  and  some 
typical  cases  as  they  relate  to  the  Privacy  Act 
I  believe  that  this  will  go  far  toward  estab- 
lishing a  common  lei'el  of  understanding  and 


Wasuincion,  D.C, 

October  3. 1975. 
To  Uie  Htftds  (.1  Executive  Departments  and 

Establishments. 
Subject:  Congressional  inquiries  which  en- 
tail access  to  personal  Information  sub- 
ject to  the  Privacy  Act. 
This  memorandum  provides  additional 
guidance  to  E.^ecutive  Departments  and 
Agencies  on  responding  to  congressional  In- 
quiries which  involve  access  to  personal  in- 
formation subject  to  the  Privacy  Act  of  1974 
(5  U.S.C.  552a).  This  guidance  has  been  co- 
ordinated with  the  congressional  committees 
with  legislative  jurisdiction  and  the  principal 
agencies  affected.  It  Is  intended  to  assure 
that  implementation  of  the  Act  does  not 
have  the  unintended  effect  of  denying  In- 
divid iialii  the  benefit  of  congressional  assist- 
ance which  they  request. 

It  is  recommended  that  each  agency  es- 
tablish the  followmg  as  a  routine  use  for 
Ril  of  its  systems,  consistent  with  subsections 
(ai(7)  and  (e)(ll)  of  the  Act: 

"Disclosure  may  be  made  to  n  congressional 
office  from  the  record  of  an  individual  iu 
respon.se  to  an  Inquiry  from  the  congres- 
sional crffice  made  at  the  request  of  that 
individual." 

The  operation  of  this  routUie  use  will  ob- 
viate the  need  for  the  written  consent  of  the 
constituent  in  every  case  where  the  con- 
stituent requests  assistance  of  the  Member 
which  would  entail  a  disclosure  of  informa- 
tion pertaining  to  the  constituent. 

In  tliose  cases  where  the  congressional  in- 
quiry indicates  that  the  request  is  being 
made  on  behalf  of  a  person  other  than  the 
individual  whose  record  Is  to  be  disclosed, 
the  agency  shoiUd  advise  the  congressional 
office  that  the  written  consent  of  the  subject 
of  the  record  is  required.  The  agency  should 
not  contact  the  subject  unless  the  congres- 
sional office  requests  it  to  do  so. 

In  addition  to  the  routine  use,  agencies 
can,  of  course,  respond  to  many  congressional 
requests  for  8s,slstanoe  on  behalf  of  indi- 
viduals without  disclosing  personal  informa- 
tion which  woiUd  fall  within  the  Privacy 
Act,  e.g.,  a  congressional  Inquiry  concerning 
a  missing  Social  Security  check  can  be  an- 
.swered  by  the  agency  by  stating  the  reason 
for  the  delay. 

Personal  Information  can  be  disclosed  ia 
response  to  a  congressional  inquiry  without 
written  consent  or  operation  of  a  routine 
u.se — 

If  the  information  would  be  reqvUred  to  be 
disclosed  under  the  Freedom  of  Information 
Act  (Sub.section  (b)(2)); 

If  the  Member  requests  that  the  response 
go  directly  to  the  individual  to  whom  the 
record  pertains; 

In  "compelUng  circumstances  affeoting  th» 
health  or  safety  of  an  individual  .  ,  ."  (Sub- 
section (b)(8));  or 

To  either  House  of  Congress,  or  to  the 
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extent  of  matter  within  Its  Jurisdiction,  any 
committee  or  subcommittee  thereof  i  .  ." 
^Subsection  (b)  (9) ) . 

The  routine  use  recommended  above  and 
disclosures  thereunder  are,  of  course,  subject 
to  the  30  day  prior  notice  requirement  of  the 
Act  (Subsection  (e)(ll)).  In  the  interim, 
however,  it  should  be  possible  to  respond  to 
most  Inquiries  by  using  the  provisions  cited 
in  the  previous  paragraph.  PurthMmore, 
when  the  congressional  Inquiry  indicates 
that  the  request  is  being  made  on  the  basis 
of  a  written  request  from  the  individual  to 
whom  the  record  pertains,  consent  can  be 
inferred  even  If  the  constituent  letter  is  not 
provided  to  the  agency. 

It  is  urged  that  all  agency  personnel  who 
are  involved  In  responding  to  congressional 
inquiries  (Including  all  field  offices)  be  ad- 
vised of  this  policy  by  the  most  expeditious 
means  avaUable  (e.g.,  telephone  or  cable). 
James  T.  Ltnn, 

Director. 


TP  CONGRESS  WANTS  ACCURATE 
BUDGETS;  IT  SHOULD  DEAL  WITH 
THE  FEDERAL  RESERVE'S 

BLOATED  PORTFOLIO 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Patman)  Is  recognized  for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  the  94th 
Congress  has  made  major  changes  and 
reforms  in  the  handling  of  our  federal 
budget.  We  now  have  formal  Budget 
Committees  and  this  has  been  an  ad- 
vance which  will  greatly  improve  both 
the  public's  and  the  Congress'  under- 
standing of  Federal  expenditures  and 
debt  management.  Despite  this,  a  huge 
chunk  of  the  nation  <».l  debt  and  budget 
remain  in  a  "flct'^nal"  State  and  I  am 
hopeful  that  the  Budget  Committee 
chaired  by  the  very  able  Representative 
from  the  State  of  Washington,  Brock 
Adams,  will  take  a  hard  look  at  this  en- 
tire situation. 

Mr.  Speaker,  I  am  referring  to  the  ap- 
proximately $90  billion  which  is  in  the 
portfolio  of  the  Federal  Open  Market 
Committee  held  in  the  New  York  Federal 
Reserve  Bank.  This  is  a  portfolio  of  Gtov- 
ernment  securities  which  have  been  paid 
for  once  with  the  credit  of  the  United 
States.  Despite  the  fact  that  these  bonds 
have  been  paid  for  once,  they  have  not 
been  canceled  and  today  the  Federal  Re- 
serve draws  more  than  $6  billion  an- 
nually in  interest  on  these  paid-up 
bonds.  This  $6  billion  is  paid  by  the 
Treasury  to  the  Federal  Reserve  and  this 
$6  billion  is  included  in  the  budget  of  the 
U.S.  Government  and  part  of  the  overall 
ceilings  which  have  been  established  by 
the  Congress.  In  reality,  this  $93  billion 
and  the  resulting  $6  billion  in  interest 
paid  from  the  Treasury  to  the  Federal 
Reserve  should  not  be  counted  either 
against  the  debt  or  the  budget. 

Mr.  Speaker,  when  you  pay  for  a  debt, 
it  is  canceled.  We  have  paid  for  these 
bonds  in  the  portfolio  and  they  should 
be  canceled  the  same  as  any  other  debt 
when  it  is  paid.  When  the  obligee  and  the 
obligor  are  the  same — as  in  this  situa- 
tion— then  the  debt  is  canceled.  This  Is 
just  plain  old  commonsense  and  I  know 
of  no  business  or  economic  expert  any- 
where In  the  world  who  would  state 
otherwise. 

The  $6  billion  which  the  Federal  Re- 


serve draws  from  the  Treasury  Is  tax 
money.  Out  of  this  huge  slush  fund  the 
Federal  Reserve  pays  its  expenses  and 
carries  on  Its  farflimg  operations  from 
coast  to  coast  and  from  border  to  border. 

These  funds  are  imaudited.  These 
funds  are  unappropriated.  These  funds 
are  not  even  subject  to  the  most  Informal 
budget  review.  In  fact,  Mr.  Speaker,  the 
budget  of  the  Federal  Reserve  System  is 
imknown — it  is  not  seen  by  anyone  on 
the  Hill  or  elsewhere  in  the  executive 
branch.  We  only  learn  of  the  expendi- 
tures after  the  fact  and  then  we  have  to 
depend  on  the  word  of  the  faceless  bu- 
reaucrats— 28,000 — who  are  employed  in 
the  Federal  Reserve.  Mr.  Speaker,  surely 
this  kind  of  situation  cries  out  for  an 
audit — a  full-scale  audit  by  the  General 
Accoimting  OflBce  of  every  aspect  of  the 
Federal  Reserve  System. 

This  Is  an  agency  which  handles  more 
than  $30  trillion  annually  in  transac- 
tions. It  Is  an  agency  with  more  than 
$90  bilUon  of  Government  securities 
which  have  been  paid  for  once.  It  Is  an 
agency  which  has  control  of  more  than 
$6  billion  of  tax  funds  which  are  un- 
budgeted  and  unappropriated. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  a  table  showing  the  portfolio  of 
bonds  In  the  Federal  Open  Market  Com- 
mittee. This  table  shows  the  bonds  from 
the  beginning  of  the  Federal  Reserve 
System  up  to  1974.  Beginning  on  Janu- 
ary 2.  1974,  the  table  shows  weekly  totals 
of  this  portfolio  and,  as  you  will  note, 
these  holdings  have  ranged  up  to  almost 
$93  billion  earlier  this  year: 

Portfolio  of  bonds  held  in  the  Open  Market 
Committee,  1914-73  (year-end  holdings); 
and  1974-75  {weekly  changes) 
(In  mUllons] 

1914-15 $16 

1916 85 

1917 laa 

1918 239 

1919 300 

1920 387 

1921   334 

1922 436 

1923 134 

1924 - 640 

1925 876 

1926 816 

1927 ; 617 

1928 i  336 

1929 611 

1930 739 

1931   817 

1932 1,855 

1933   2,437 

1934 2,430 

1935 2,431 

1936   2,430 

1937 2,564 

1938 3.564 

1939 2,484 

1940 2,184 

1941 2,264 

1942 6,189 

1943   11,543 

1944   18,846 

1945 24,262 

1946 23.350 

1947   22,559 

1948 23,333 

1949 18,865 

1950 20,778 

1951    28,801 

1952   24,697 

1953 25,916 

1954 34,033 

1955 24.786 

1956 34.916 


1067  $24,  238 

1958 26,347 

1959 26,  648 

1960 27,384 

1961  28,881 

1962 30,820 

1963 83.593 

1964 27,044 

1965 40,768 

1966 44,382 

1967 49,112 

1968 1 62,037 

1969 67,  164 

1970 . 62.  142 

1971  70,000 

1972 70,600 

1973 76,000 

Portfolio  of  bonds  held  in  the  Open  Market 
Committee,  week-by-week  changes — 1974 

[In  mUlions] 

Week  ending : 

1974: 

January  2 $80,  851 

Jantiary  0 80,880 

January  16 80,762 

January  23 80,309 

January  30 81,  088 

February  6 80,407 

February  13 80,678 

February  20 81,535 

February  27 80,677 

March  6 80,  203 

March  13 80, 167 

March  20 80,  813 

March  27 80,920 

AprU  3 81,330 

April  10 80.675 

April  17 81.606 

April  24 81,  689 

May  1 82,731 

May  8 83, 190 

May  16 83,  626 

May  22 83,  679 

May  29 , 83,  162 

June  5 83,  075 

June  12 81,267 

June  19 83,017 

Jirae  26 83,815 

July   3 83,933 

July   10 83,990 

July    17 84,718 

JiUy  24 84,429 

July   31 84,112 

August  7 83,  648 

August  14 83,486 

August  21 86,  394 

Atigust  28 85, 176 

September  4 85,304 

September  11 83, 126 

September  18 83,791 

September  26 84,  982 

October  2 85,380 

October  9 84,041 

October  16 83,367 

October  23 83,472 

October  30 85,581 

November  6 85,662 

November  13 82,421 

November  20 83,959 

November  27 85,212 

December  4 85,559 

December   11 85,445 

December   18 85,842 

December   25 88,242 

Portfolio  of  bonds  held  in  the  Open  Market 

Committee,  week-by-week  changes,  1975 

[In  millions] 

1975: 

Week  ending: 

January  1 $87,  903 

January  8   . 86,  317 

January  15 85,520 

January  22 86,  105 

January  29 86,341 

February  6 86,613 

February  12 63.801 

February  10 64.265 

February  26 86.376 

March   6 86,606 


Sl«06 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1975 


BUrch  la $82.  66a 

Marcb  19 83, 9*6 

March  as 86, 887 

Aprfl  3 86. 618 

AprU  9 84, 608 

Aprtl  16 85,  109 

Aprtl  2S 87.466 

Aprtl  aO 91,411 

M»T  7 92, 126 

M»7  14 91,368 

May  21 92, 629 

May  28 92. 166 

June  4 90. 748 

June  11 86. 660 

J\me  18 87. 281 

Jua»  25 89,  869 

July  2 91.669 

July  9 88,982 

July  16 87,497 

July  23 87.997 

July  30 87.868 

August  6 86, 647 

August  13 86. 076 

August  20 •7,075 

August  27 87.672 

September  3 88.224 

S^tember  10 86.653 

September  17 81, 071 

September  24 82.978 

October  1 83,804 


COMPENSATION  FOR  THE  IRS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  toe  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  last  March. 
I  introduced  a  bill,  which  has  been  re  > 
f  erred  to  the  House  Judiciary  Committee, 
that  would  compensate  successful  de- 
fendants In  clTll  actions  filed  by  the 
U.S.  Government  for  reasonable  attor- 
neys' fees  and  other  litigation  costs.  In 
the  months  that  have  followed,  the  re- 
sponse has  been  tremendous  Ixidlcating 
the  growing  concern  many  Americans 
share  about  the  adverse  etlecte  of  govern- 
mental over-regulation.  While  most  of 
the  comments  have  been  directed  at 
regulatory  agencies  such  as  the  EEOC, 
the  BPA,  the  PDA,  the  ICC,  the  CAB, 
the  FTC.  and  the  SEC.  this  measure  Is 
also  hitended  to  act  as  a  reetndning  in- 
Qaeoce  on  the  agency  that  affects  ttie 
life  of  every  American — the  Itotemal 
Revenue  Service — IRS. 

Undo-  existing  law,  if  an  individual  is 
audited  by  IRS  and  IRS  claims  addi- 
tional taxes  are  owed,  that  individual  can 
either  appeal  the  case  within  the  frame- 
work of  the  IRS's  inhouse  appellate  ir'o- 
cedure  or  take  the  case  to  one  of  three 
courts.  However,  if  he  chooses  to  do  the 
latter,  he  must  either  pay  the  tax  and 
file  for  a  refimd,  which  makes  him  elig- 
ible to  go  to  the  Court  of  Claims  or  Uie 
Federal  District  Court,  or  he  can  hold 
off  paying  the  tax,  thereby  running  the 
risk  of  paying  additional  Interest  penal- 
ties, and  take  the  case  to  the  U.S.  Tax 
Court.  But,  if  he  elects  to  go  to  either 
the  Court  of  Claims  or  the  Federal  Dis- 
trict Court,  he  becomes  the  plaintiff  in 
a  case  against  the  ms  by  virtue  of  hav- 
ing filed  for  a  refund,  and  if  he  goes  to 
Tax  Court  he  becomes  the  petitioner  on 
the  gnMHMb  that  he  is  chaOenglng  the 
IRS'8  findings  as  set  fortii  in  Its  90-day 
notice  of  discrepancy — ^which  is  sent  out 
before  one  can  petition  to  go  to  Tax 
Court.  Thus,  the  burden  of  proof  has 


shifted.  Although  the  taxpayer  is.  in 
essence,  the  defendant  by  virtue  of  the 
fact  he  is  contesting  an  IRS  finding,  in 
reality  he  must  prove  that  the  Govern- 
ment has  made  a  mistake  rather  than 
the  Government  having  to  prove  that  he 
has  made  a  mistake.  In  short,  the  com- 
mon law  tradition  that  the  taxing  au- 
thority is  presumptively  correct  takes 
precedence  over  the  more  familiar  con- 
cept of  "innocent  until  proven  guilty." 
As  it  stands  now,  the  only  civil  cases 
In  which  the  IRS  Is  the  plaintiff  are 
those  In  which  the  ability  to  pay,  rather 
than  the  liability  itself,  is  in  question. 
Included  In  this  category  are  cases  such 
as  summons  enforcement,  suits  to  col- 
lect taxes  and  erroneous  refund  suits. 
However,  in  view  of  the  fact  that  those 
who  go  to  Tax  Court,  tlie  Court  of 
Claims,  or  a  Federal  district  court  are 
just  as  much  on  the  defensive  as  those 
amtesting  their  ability  to  pay  it  seems 
only  fair,  logical  and  consistent  to  me 
that  they  also  be  compensated  for  their 
legal  fees  and  litigation  costs  when  they 
win  the  case.  Accordingly,  I  plan  to  In- 
troduce, at  the  apprcH^riate  time,  per- 
fecting language  to  my  bill  making  it 
clear  that  it  applies  to  victorious  tax- 
payers In  IRS  cases  as  well  as  to  success- 
ful defendants  in  other  types  of  dvll  ac- 
tion filed  by  the  Federal  Government  or 
any  of  its  departments,  agencies,  ot 
commlssiOiDs. 

In  response  to  the  obvious  question, 
that  btfng  how  does  one  define  "victori- 
ous" In  an  IRS  case,  It  is  my  feeling  that, 
in  cases  where  the  court  rules  that  the 
IRS  Is  entitled  to  only  a  small  part  of 
what  It  has  claimed,  then  the  taxpayer 
should  be  compensated  In  direct  propor- 
tion to  the  extent  of  his  victory.  Thus, 
if  a  taxpayer  was  able  to  prove  95  per- 
cent of  the  IRS's  claims  were  unjusti- 
fied, he  would  get  back  95  percent  of 
whatever  the  court  determined  was  a 
reasonable  amount  for  attorney's  fees 
and  other  litlgati<m  expenses.  Of  course, 
there  Is  always  the  question  of  how  far 
this  pnvxntional  compensation  should 
be  carried,  and  I  think  this  should  be 
explored  further  in  subsequent  hearings 
and  discussion,  but  I  feel  the  basic  con- 
cept is  sound,  particularly  since  the  IRS 
not  only  has  all  the  resources  of  the 
Federal  Government  b^iind  it  but  is  also 
entitled,  by  law,  to  a  presumption  of  cor- 
rectness at  the  outset. 

While  on  the  subject  of  difBculties  fac- 
ing taxpayers  who  wish  to  contest  claims 
being  filed  by  the  IRS,  It  should  also  be 
noted  that,  if  a  person  takes  an  eligible 
case — one  involving  less  than  $1,500 — 
to  the  small  tax  case  division  of  the  Tax 
Court,  he  will  save  money  in  terms  of 
attorney's  fees  and  other  costs  but,  by 
doing  so.  he  gives  up  his  right  of  ap- 
peal. Given  the  fact  that  roughly  25 
percent  of  all  decisions  appealed  by  con- 
testing taxpayers  are  eventually  decided 
in  their  favor,  it  Is  important  feat  the 
taxpayer,  no  matter  how  small  his  case, 
know  tiiat  he  can  take  his  case  to  an- 
other court  and,  without  sacrificing  his 
right  to  appeal  if  he  loses,  be  reimbursed 
for  his  legal  expenses  if  he  wins. 

Of  course,  the  argument  will  be  raised 
that  such  compensation  will  open  the 
floodgates  to  litigation  with  the  result- 
ant swamping  of  our  court  system.  How- 


ever. I  would  like  to  again  point  out 
that,  by  sending  the  90-day  notice  ot 
discrepancy,  which  gives  the  taxpayer 
the  option  of  either  paytaig  up  or  going 
to  court,  the  IRS  is  actually  determin- 
ing who  can  go  to  court.  Moreover,  such 
compensation  would  make  the  IRS  pre- 
pare their  cases  better,  to  say  nothing  of 
encouraging  them  to  drop  those  where 
internal  or  perhaps  political  pressures 
are  the  primary  motivating  factor.  Fi- 
nally, those  taxpayers  who  do  not  have 
a  good  case,  or  who  are  not  sure  of  their 
case,  will  still  have  reason  to  doubt  the 
wisdom  of  taking  matters  to  court;  if 
they  lose  it  will  cost  them  more  than  if 
they  settled  their  accounts. 

However,  as  things  stand  now,  the  cir- 
cumstances are  such  that  most  taxpayers 
doubt  the  wisdom  of  contesting  matters 
no  matter  how  strong  they  feel  their 
position  is.  Therefore,  It  is  not  at  all 
surprising  to  discover  that,  of  the  audited 
cases  where  underpayments  have  been 
aUeged,  97  percent  are  settled  without  re- 
course to  the  courts,  a  percentage  which 
has  remained  c(mstant  over  the  past  10 
years.  Likewise,  it  Is  little  wonder  that,  of 
the  cases  that  are  petitioned  to  the  Tax 
Court,  85  percent  are  settled  before  going 
to  trial.  Not  only  do  most  people  want  to 
avoid  the  trouble  and  expense  of  hag- 
gling with  the  Internal  Revenue  Service, 
but  many  are  positively  afraid  of  the  IRS 
and  its  practically  unlimited  resources. 
In  particular,  people  hesitate  to  "fight 
city  hall"  so  to  speak  because  they  beUeve 
that,  regardless  of  how  accurate  their  re- 
turns are,  making  waves  will  irritate  the 
IRS  into  using  its  power  to  audit  their 
returns  year  after  year,  causing  them 
further  worry  and  expense.  Thus,  the 
IRS  often  gets  its  way  by  subtle  coercion 
rather  than  on  the  merits  of  its  claims — 
as  the  comments  of  many  an  aggrieved 
taxpayer  attest. 

The  consequences  of  this  subtle  coer- 
cion can  be  seen  better  by  looking  at 
some  more  figures.  In  fiscal  1974,  the  IRS 
claimed  that  over  1.3  million  out  of  near- 
ly 2.2  million  audits  showed  tax  under- 
payments totaUng  $5.9  billion  while,  dur- 
ing the  same  year,  the  IRS  reported  it 
settled  cases,  wititiout  involvement  by  the 
courts,  for  roughly  $3.1  billion  in  addi- 
tional taxes  and  penalties.  While  only  a 
rough  approximation — since  some  audit 
cases  are  not  resolved  in  the  year  they 
are  raised— these  figures  suggest  that 
challenged  taxpayers  agreed  to  pay  53 
cents  on  every  dollar  the  IRS  claimed 
rather  than  go  to  com-t.  By  contrast,  in 
the  same  12-month  period,  the  IRS  got 
just  under  40  cents  of  every  dollar  it 
sought  when  the  case  was  decided  by  the 
Tax  Court  and,  if  you  count  in  cases  that 
were  settled  after  being  petitioned  to  Tax 
Com-t  but  before  actually  coming  to  trial, 
the  IRS  success  rate  dropped  to  just  over 
28  cents  on  the  dollar. 

Taking  a  look  at  the  other  two  courts, 
the  picture  Is  not  all  that  much  different. 
In  the  Court  of  Claims,  where  the  tax- 
payer pays  the  disputed  tax  and  petitions 
for  a  refund,  court  decisions  resulted  in 
IRS  refunding  almost  65  percent  of  the 
money  in  dispute  in  fiscal  1974.  In  the 
district  courts,  the  IRS  had  to  give  a 
whole  lot  less  money  back  but,  on  the 
other  side  of  the  coin,  a  greater  percent- 
age of  taxpayers  won  outr^^t  victories 
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there  than  In  either  of  the  other  two 
courts. 

Speaking  of  who  won  and  with  what 
frequency,  taxpayers  woti  complete  vic- 
tories in  10.9  percent  of  the  1974  Tax 
Court  decisions  and  partial  victories  in 
another  36.4  percent  of  the  cases.  In  the 
Court  of  Claims,  in  the  same  year,  tax- 
payers won  10.6  percent  of  the  cases  out- 
right and  were  partially  successful  in  an- 
other 8.5  percent  of  the  cases — despite  an 
even  higher  standard  of  proof.  And,  in 
the  district  courts,  as  indicated,  the  tax- 
payer had  his  best  chance  for  success, 
winning  total  victories  In  27.1  percMit  of 
the  cases  and  partial  triumplis  another 
12  8  percent  of  the  time. 

Given  all  these  figures,  and  the  obvious 
indications  that  it  pays  to  fight  if  you 
think  you  are  in  the  right,  one  would 
expect  far  more  than  3  percent  of  all 
challenged  taxpayers  to  take  their  case  to 
court — all  other  things  being  equal.  How- 
ever, what  these  figures  really  suggest  is 
that  things  are  far  from  equal  when  It 
comes  to  the  taxpayer  dealing  with  the 
mS  and  that,  as  a  result,  he  Is  often  pay- 
ing tax  that  he  should  not  have  to  pay  on 
a  lesser-of -two-evils  basis.  Such  a  hy- 
pothesis not  only  coincides  with  the  1974 
testimony  of  U.S.  Tax  Court  Commis- 
sioner Joseph  N.  Ignolia,  who  told  a  Sen- 
ate Appropriations  Subcommittee  that 
while  taxpayers  can  save  money  by  going 
to  Tax  Court  many  do  not  go  for  fear  of 
the  cost,  but  it  also  dovetails  with  the 
statements  of  the  chief  judge  of  the  U.S. 
Tax  Court  before  the  same  subcommittee 
the  year  before.  In  answer  to  a  question 
concerning  the  propriety  of  allowing  the 
taxpayer  to  recover  reasonable  costs  in- 
curred in  challenging  the  IRS,  Judge  W. 
M.  Drennen  not  only  acknowledged  the 
problem  but  endorsed  a  solution  by  say- 
ing that  such  compensation  would  be 
more  equitable.  The  judge  added  that 
even  if  it  cost  more,  which  he  thought  It 
would — 

...  It  stlU  seems  to  me  to  be  a  fair  thing 
to  do. 

Judging  from  the  case  histories  that 
are  available.  I  think  most  Americans 
will  agree  that  such  a  system  would  not 
only  be  fairer  to  the  taxpayer  but  would 
cut  down  on  abuses  by  the  IRS.  Take, 
for  instance,  the  case  of  the  couple  that 
was  accused  of  owing  almost  $55,000  in 
back  taxes  over  a  3-year  period.  At  their 
own  expense,  of  course,  they  took  the  case 
to  Tax  Court  and,  when  the  decision  was 
entered,  it  turned  out  their  Uability 
amounted  to  only  $169.88.  Sure,  they 
saved  the  $55,000  the  IRS  wanted  but  still 
they  were  out  attorney's  fees  and  other 
costs  with  no  hope  of  ever  seeing  that 
money  again.  Likewise,  when  the  IRS 
made  an  effort  to  collect  an  excise  tax 
from  both  the  manufacturer  and  the  re- 
tailer of  a  given  product,  the  manufac- 
turing firm  decided  to  take  the  case  to 
the  Court  of  Claims  and  was  vindicated 
when  the  decision  was  handed  down 
(Sarkes  Tarzian  v.  U.S.,  412  F.  2d,  1203). 
However,  the  legal  fees  involved  in  fight- 
ing the  case  came  to  over  $25,000  and,  as 
in  the  first  example,  that  money  was  gone 
for  good. 

Compensating  both  the  couple  and  the 
manufacturing  firm  for  legal  expenses 
incmred  in  fighting  an  action  not  of  their 


own  choosing,  as  Judge  Drennen  has 
suggested  and  as  my  proposal  will  do, 
would  not  only  make  good  the  mistakes 
of  one  agency  of  Government  but  would 
encourage  that  agency  to  make  fewer 
mistakes.  By  virtue  of  the  fact  that  such 
compensation  would  become  a  matter 
of  public  record,  thus  providing  a  quan- 
titative measure  of  IRS  error.  IRS  per- 
sonnel would  have  a  positive  Incentive 
to  avoid  some  of  the  temptations  that  are 
leading  to  so  much  trouble  today. 

Getting  down  to  specifics,  there  are  a 
number  of  pressures  tloat,  if  not  checked, 
could  cause  the  IRS,  or  any  Federal  reg- 
ulatory agency  for  that  matter,  to  take 
legal  action  against  an  individual  or  Imsl- 
ness.  For  one  thing,  internal  pressures, 
such  as  job  performance  ratings  and  pro- 
motion considerations,  encourage  IRS 
personnel  to  press  forward  with  claims 
whenever  possible.  After  all,  the  IRS  and 
the  other  regulatory  agencies  are  in  busi- 
ness to  punish  abuses  and,  regardless  of 
their  public  statements  to  the  contrary, 
there  Is  a  natural  tendency  for  them  to 
want  to  be  as  aggressive  as  possible  In 
carrying  out  their  assigned  function.  But, 
while  such  aggressiveness  might  look 
good  withhi  the  IRS,  all  too  many  Amer- 
icans are  aware  that  it  is  capable  of  mak- 
ing a  mockery  of  the  system  of  justice 
their  organization  is  suw>osed  to  en- 
hance. 

A  second  consideration  is  that  once  a 
taxpayer  wins  a  case  there  Is  a  natural 
tendency  for  the  IRS  personnel  hivolved 
to  seek  vindication  through  fiuther  au- 
diting of  the  taxpayer's  return.  And,  even 
if  this  does  not  happen  very  often,  there 
is  a  fear  in  the  minds  of  most  Americans 
that  it  could  happen  to  them  if  they 
challenge  an  IRS  finding.  Enactment  of 
this  legal  compensation  proposal  should 
make  people  rest  easier  however;  if  vln- 
dictiveness  rather  than  fact  is  shown  to 
be  the  basis  for  the  case,  the  taxpayer 
wiU  be  reimbursed  for  the  costs  of  de- 
fending himself. 

Finally,  there  is  the  matter  of  political 
pressure.  While  it  was  the  intention  of 
Congress  in  establishing  the  Independ- 
ent regulatory  agencies  and  In  giving  the 
IRS  the  power  it  has,  to  keep  politics 
out  of  tiielr  proceedings,  there  is  reason 
to  suspect  that.  Instead  of  achieving  in- 
sulation, the  political  pressure  points 
have  simply  been  changed.  Rather  than 
being  at  the  whim  of  Congress,  the  IRS 
and  the  regulatory  agencies  are  now  most 
likely  to  be  Infiuenced  by  the  White 
House  or  by  the  political  predilections  of 
their  own  personnel  people  who,  for  the 
most  part,  are  protected  by  Civil  Service. 

Unfortunately,  some  of  the  most  recent 
examples  of  this  have  involved  the  IRS 
and  the  Special  Services  staff  it  operated 
from  1969  to  1973.  While  evidence  ac- 
cumulated by  the  Joint  Committee  on 
Internal  Revenue  Taxation  suggests  that 
the  practice  of  focusing  special  IRS  at- 
tention on  political  groups  began  during 
the  Kennedy  administration,  the  prac- 
tice continued  during  the  Johnson  ad- 
ministration, and  reached  a  peak  during 
the  Nixon  administration  when  IRS  in- 
vestigations were  allegedly  suggested,  not 
only  of  poUtical  organizations,  but  of 
political  figures  associated  with  the  Dem- 
ocratic Party  and  some  of  its  candidates. 
According  to  evidence  released  by  the 


House  Judiciary  Committee,  allegations 
have  been  made  to  the  effect  that  in  1972 
the  White  House  attempted  to  have  the 
IRS  investigate  former  Democratic  Party 
Chairman  Lawrence  O'Brien,  staff  mem- 
bers of  Senator  George  McGtOVern  and 
contributors  to  Senator  McGovern's 
campaign.  In  addition,  there  are  allega- 
tions that  the  White  House  also  tried  to 
turn  off  ERS  investigations  of  certain 
friends  of  the  administration. 

While  these  charges  have  never  been 
brought,  much  less  proven,  in  a  court  of 
law,  tlie  very  fact  that  IRS  was  allegedly 
contemplated  as  a  poUtical  tool  is  a  mat- 
ter of  most  serious  concern.  One  cannot 
ignore  the  fact  that  some  8,000  individ- 
uals and  3,000  organizations  were  on 
what  has  been  popularly  referred  to  as 
an  IRS  "enemies  list"  and  the  suspicion 
lingers  that,  not  only  has  IRS  been  used 
to  bringing  political  pressure  on  people 
in  the  past  but,  unless  corrective  meas- 
ures are  taken,  it  could  be  used  for  such 
a  purpose  in  the  future. 

One  corrective  step  that  should  be 
taken  is  to  tighten  the  procedures  re- 
garding the  inspection  and  confldenti- 
aUty  of  IRS  records,  and  I  have  pre- 
viously cosponsored  a  bill  that  would  do 
just  that.  Another  remedy,  and  one 
which  I  have  also  cosponsored.  would  re- 
quire the  IRS  to  notify  the  taxpayer  be- 
fore sm  audit  of  his  return  begins,  giving 
him  the  reason  for  the  audit  and  advis- 
ing him  of  his  rights  during  the  audit 
procedure.  But.  for  these  steps  to  be 
fully  effective,  and  for  the  IRS  to  be  dis- 
couraged from  engaging  in  political  or 
other  types  of  harassment  tactics,  both 
the  American  pubUc  and  the  IRS  per- 
sonnel need  to  know  that  IRS  will  have 
to  pay  for  the  errors  of  its  ways. 

Regardless  of  pohtical  affiliation.  I 
think  we  can  all  agree  that  politics 
should  play  no  part  in  actions  initiated 
by  the  IRS  or  any  other  Federal  regula- 
tory agency.  Unfortunately,  there  is  no 
reason  to  expect  that  the  IRS  is  the  only 
agency  that  has  been  subjected  to  politi- 
cal pressui-e,  making  it  imperative  for  us 
to  enact  legislation  that  puts  the  respon- 
sibility for  appropriate  conduct  where  it 
belongs — on  the  bureaucrats  them-selves. 

While  the  best  long-term  solution  for 
political  pressure  on  regulatory  agencies 
may  well  be  a  reduction  in  their  size 
and  number,  under  present  law  we  will 
continue  to  need  an  effective  Internal 
Revenue  Service.  However,  for  it  to  be 
truly  effective,  the  IRS  must  be  an  or- 
ganization that  people  respect  both  for 
its  fairness  and  for  its  ability  to  bring 
tax  evaders  to  justice.  Unquestionably, 
reimbursing  a  victorious  taxpayer  for 
legal  expenses  incurred  in  a  dispute 
with  IRS  will  contribute  towards  the 
first  objective  and,  contrary  to  what 
some  might  think,  it  should  not  inter- 
fere with  the  second.  Tax  evaders  will 
not  be  encouraged  to  flaunt  the  law  be- 
cause. If  they  get  caught,  they  will  have 
to  pay  for  their  own  defense  as  well  as 
whatever  tax  they  owe.  Nor  will  they 
be  encouraged  prematurely  to  take 
their  case  to  court,  hoping  to  stall,  clog 
the  court  dockets  and  eventually  get 
of.'  the  hook,  because  they  cannot  get 
into  court  without  having  been  sent  the 
co-day  notice  of  discrepancy  and  because 
it  will  cost  them  more  money  if  they 
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try  it  and  lose.  What  compensation  win 
do,  however,  is  assure  every  American 
that  if  tlw  HtS,  for  irtiatever  reason, 
wTODglr  seeks  more  taxes  from  him,  he 
can  eome  out  <m  the  long  end  in  court 
witboot  coming  out  on  the  short  end 
at  his  bank. 

In  ooochtnon,  Mr.  I^ieaker,  I  would 
liice  to  point  oat  that  this  idea  is  not 
without  precedent.  In  Aprfl  1973,  Sena- 
tor BEtLMoic,  joined  by  11  of  his  col- 
leagues, reintroduced  a  bill  calling  for 
the  reimbursement  of  attorney's  fees, 
accountant's  fees,   and  court  costs  to 
victorloas  taxpayers  in  cases  involving 
the   IRS.    SubsMiuently.    the   National 
Federation  of  Xndepoident  Business  did 
a  poU  on  the  bin  and  M  percent  of  those 
who  reqxmded  indicated  they  were  in 
favor.  And  stiU  later,  the  same  si«gee- 
tion  was  made  in  the  1974  Senate  hear- 
ings on  taxpayer  assistance  and  com- 
pliance programs  on  several  occasions. 
Whm  you  get  rlgiit  down  to  the  heart 
of  the  matter,  the  bask  issue  at  stake 
here  is  Justiee.  To  make  appeals  from 
IR8  or  regulatory  agmcy  findhigs  con- 
tingent on  one's  ability  to  pay  or  on 
one's  willingness  to  take  a  Ices  is  hardly 
fair.  Nor  is  the  cause  of  justice  served 
by  having  people  c<Hnply  with  agency 
verdicts,     even     though     they     b^eve 
those  verdicts  wrong,  simi^  because  It 
is  the  lesser  of  several  evils.  If  a  proper 
balance  is  to  be  maintained  between 
the   citlaen   and   his   Oovemment,    the 
tremendous  resources  of  the  Govem- 
m«it  agencies  must  be  offset  by  a  com- 
mitment to  reimburse  people  when  the 
agencies  force  people  Into  court  and 
then  cannot  prove  their  case.  "Hils  com- 
mitment Is  the  essence  of  my  proposal 
and  I  hope  that  my  coUeagnes  will  not 
only  study  it  carefully  but  give  It  their 
wholehearted  support. 


A  SUCCESSFUL  17TH  OBSERVANCE 
OP  CAPTIVE  NATIONS  WEBK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Floob)  la 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  on  the  basis 
of  diverse  evidence  I  am  happy  to  roiort 
that  the  17th  observance  of  Captive  Na- 
tions Week  this  past  July  was  a  most 
successful  one.  The  mpaning  of  Public 
Law  86-90,  the  Captive  Nations  Week 
resolution,  continues  to  be  de^ly  valued 
by  broad  sections  of  our  citizenry  as  well 
as  by  friends  abroad. 

Its  long-run  meaning  was  also  empha- 
sized during  the  wedc  by  tlie  timed 
Apollo-Soyxiz  orbit  and  the  annoimce- 
ment  of  ttie  European  Security  Confer- 
ence, not  to  mention  Solzhenitsyn  and 
the  detente  defensive.  Furthermore,  with 
Laos  now  definitely  under  Communist 
domination,  the  long  list  of  captive  na- 
tions should  have  greater  mtmtting 

In  this  additional  report  on  the  week, 
I  include:  First,  a  statement  by  Fred 
Sciilafly.  president  of  the  American 
Council  for  World  Freedom;  second,  a 
statement  by  Dr.  Lev  E.  Dobriansky  of 
Georgetown  University  with  an  amoided 
list  of  cftptive  nations;  third,  a  letter  In 


the  July  IS  West  Roxbury  Mass.,  Tran- 
script; and  fourtti,  an  editorial  In  the 
July  21  edition  of  the  Rising  Tide,  of 
Wastiington,  D.C.: 
STATEMEirr  BT  Fhxo  Schlaflt,  PissnnfT, 

Amerkan  Couifcn.  fok  World  Frkkdoic 

We  deeply  regret  the  White  House's  refusal 
to  meet  wltb  or  welcome  the  dlstiogulahed 
Tictims  of  Soviet  slave  labor  prtsons.  Alex- 
ander Solzhenitsyn,  Alexander  Dolgun  and 
Slmas  Kiidlilca.  Shortly  before  they  came  to 
Washington  as  the  guests  of  honor  of  the 
AFlr-CIO,  President  Ford  Issued  a  statement 
In  accordance  with  our  Captive  Nations  Law 
calling  on  all  Americans  to  hold  appropriate 
ceremonies  for  victims  of  oppression. 

However,  the  White  House  did  not  comply 
with  either  the  letter  or  the  spirit  of  the 
Captive  Nations  Law  when  tt  declined  to  pcu:- 
ticipate  In  the  ceremonies  for  these  three 
victims  and  even  on  July  3  questioned  the 
"mental  stabiuty"  of  Nobel  Prize  winner 
Solzhenitsyn. 

The  White  House  has  also  attacked  a  sol- 
emn warning  made  by  former  Secretary  of 
Defense  Melvln  Laird  In  the  July  Beadier's 
Digest  that  the  Russians  were  cheating  on 
the  SALT  agreements. 

History  has  cast  the  White  House  in  the 
role  of  free  world  leader.  The  White  House 
mtist  heed  the  advice  of  freedom -loving  Rus- 
sians like  Solzhenitsyn  and  American  victims 
of  Soviet  miostlee  like  Dolgun  and  Kudirka. 
We  must  not  repeat  the  mlatakea  made  in 
1945-40  when  the  White  House  forced  2  mil- 
lion antl-comnmiUst  non-Boaalans  and  Rus- 
sians to  return  to  the  Soviet  Union.  The  list 
of  Captive  Nations  has  grown  by  sixteen  since 
then  and  wHl  eventually  Include  most  of  the 
free  wond  If  we  do  not  coc^ierate  with  the 
Soviet  people  by  encouraging  antl-commu- 
nlst  leaders  like  Solshenlteyn. 

Oaptivz  Kanoirs 
(By  Lev  E.  Dobriuuky) 

On  the  occasion  of  the  17th  observance 
of  Captive  Nations  Week — July  13-19 — It  Is 
with  sadness  and  a  deep  sense  of  tragedy 
that  we  view  South  Vietnam  and  Cambodia 
as  ttie  most  recent  additions  to  the  already 
long  nst  of  o^ttlTB  nations. 

Than  are  now  29  such  nations  with  a  to- 
tal population  of  approximately  \A  biUion. 

Who  wlU  be  next?  Laoe?  ThaUand?  the 
BepubUc  of  China?  South  E^orea?  the  Phlllp- 
pinssr  Portugal? 

What  la  beginning  to  show  clearly  Is  that 
the  patchwork  diplomacy  of  detente,  as  cur- 
rently purstied.  Is  nothing  but  a  facade  tat 
OoU  War  oporations,  with  us  paying  a  far 
hlgbar  price  than  Moeoow. 

In  the  Far  East,  Russian-backed  North 
KcHrea  has  stepped  up  its  military  and  sub- 
veraive  preasiu-es  on  the  Republic  of  Korea. 

Japan,  still  smarting  from  otir  diplomatic 
Insults  in  1971,  faces  internal  commimlst 
pressure  with  undoubted  backstage  assists 
from  Moeoow. 

Our  loyal  any.  the  Republic  of  China,  fears 
a  artlout  by  us  to  FeUng.  v^Mse  cool  psy- 
chological stance  alma  at  the  so-called  solu- 
tion of  the  "Taiwan  problem." 

The  spectre  of  Red  China's  reconciliation 
with  Moscow  hovers  over  the  area  and  be- 
yond. 

A  European  Security  Conference,  long  ad- 
vanced by  Moscow,  Is  about  to  consecrate 
Russian  domination  over  the  postwar  East 
European  bloc,  in  short,  Moscow's  outer  em- 
pire. 

This  grim  picture  of  instability,  uncertain- 
ty, stress  on  the  defensive,  and  doubt  about 
American  leadership  In  the  Free  World  ex- 
tends to  the  Mideast,  Western  Eiuvpe  and 
Latin  America. 

Moscow's  hand  In  the  1973  Tom  Kippur 
War,  Its  support  of  the  Palestinian  Libera- 


tion OrganlzaUon,  its  Ic»ig-k|iorwa  strategy 

on  oil,  its  arms  flow  to  Syria,  l^ypt  and  oth, 
era,  and  its  skillful  play  on  frlctt»a  ia  the 
turbulent  Mideast  area  are  traditional  ex- 
panslonlst  moves  of  Moscow. 

They  bear  the  earmarks  of  the  Cold  War 
and  have  the  objective  of  excluding  Ameri- 
can Influence  in  the  area  and  reducing  its 
power  Image  in  the  world  at  large. 

Moving  toward  Western  Europe,  it  is  pat- 
eaUy  evident  that  NATO  has  been  seriously 
weakened  by  the  mismanaged  Cyprus  affair, 
the  Oreek  upheaval,  the  financial  and  eco- 
nomic crisis  in  Italy,  the  turn  of  events  In 
Portugal,  and  the  surge  of  large  communist 
parties  In  France,  Italy  and  Portugal  to  en- 
ter coalition  governments. 

Led  by  Politburo  members  Suslov  and  oth- 
ers, Moscow  Is  cultivating  the  opportimltles 
for  a  Flnlandlzatlon  of  Western  Europe.  The 
security  problems  for  NATO  loom  greater 
than  ever  before. 

In  Cuba,  Peru  and  Latin  America  general- 
ly. Moscow's  presence  and  Influence  grow 
substantially. 

What  should  be  our  response?  Should  we 
simply  follow  the  present  detente  process  and 
let  "evolution"  bring  about  the  dubious  ob- 
jectives of  our  foreign  policy? 

Or  should  we  exact  Increasingly  higher 
prices  for  the  economic  aid  the  Soviet  Union 
urgently  needs? 

The  emigration  of  Jews  lias  a  meaningful 
Initial  price.  However,  we  should  press  for 
more  concessions.  They  should  include  such 
objectives  as: 

(a)  The  reunion  of  families  and  the  elimi- 
nation of  excessively  high  Soviet  duty  taxes 
on  relief  packages;  (b)  The  resurrection  of 
the  major  Ukrainian  Orthodox  and  Catholic 
Chxirches,  which  were  genocided  by  StaUn; 

(c)  Consideration  for  the  beginning  of  di- 
rect diplomatic  relations  with  national  re- 
publics like   Byelorussia  and   Ukraine,   and 

(d)  The  stopping  of  psychiatric  and  labor 
camp  sentences  for  dissidents. 

In  the  wake  of  the  Indo-China  tragedy  the 
time  is  now  for  a  Select  Committee  on  Cap- 
tive Nations  in  Congress,  with  concentration 
on  those  In  the  USSR.  Congress  can  and 
should  take  the  lead  In  the  massive  educa- 
tion of  our  people  about  all  the  captive 
nations. 

The  greatest  weakness  and  vulnerability 
of  Moscow  He  in  the  existence  of  these  cap- 
tive non-Rustdan  nations  within  the  USSR 
itself.  Moscow  knows  this,  but  our  leaders 
scarcely  appreciate  it. 

A  growing  and  determined  Interest  In  these 
Captive  Nations,  would  signal  to  the  Kremlin 
that  we  mean  business  In  developing  a  genu- 
ine detente.  If  Moscow  falls  to  respond,  we, 
too,  can  engage  in  Ruaslan-Bt^e  "peaceful 
coexistence,"  without  fear  of  a  nuclear  war 
and  in  the  knowledge  that  the  ci^ktlve  na- 
tions are  our  firmest  allies,  even  in  the  USSR 
Itself. 

A  genuine  detente  Is  one  that  permits  Ideas 
and  values  to  compete  with  those  of  our  ad- 
versary— on  both  aides  of  the  Iron  Curtain. 
To  aid  him  by  trade  and  deals  in  the  vain 
hope  of  "solving"  Free  World  problems  pre- 
vents this  competition  and  a  policy  for  the 
captive  nations,  particularly  those  In  the 
USSR. 

Let  us  not  forget  that  our  past  errors  ( 1 ) 
saved  Lenin's  tyrannical  regime  and  con- 
tributed to  the  demise  of  the  Independent 
non-Russian  republics  In  the  20 "e.  (2)  pro- 
vided for  the  industrial  foundations  of  the 
USSR  in  the  30'3,  (3)  rescued  this  empire- 
state  from  destruction  and  enabled  it  to  ex- 
tend Its  empire  in  Central  Europe.  Asia,  and 
Cuba  In  the  40's  and  SO's,  and  (4)  under 
cover  of  detente  tolerated  Its  sui^ort  of 
Hanoi's  aggression  in  the  60's  and  70*3. 

The  perpetuation  and  repstltion  of  such 
errors  could  lead  to  oiu-  own  destruction.  We, 
too,  could  become  a  captive  nation. 


October  3,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


31611 


Thx  Caftivs  NanoKS — ^Who's  Nixt? 

Country,  people.  MM  pear  of  Oommuniit 

domiHmtUm 

Armenia   1920 

Azerbaijan 1920 

Byelorussia    192* 

Cossackla 1920 

OeorgU 1920 

Idel-Ural 1920 

North    Caucasia 1920 

tncralne 1920 

Far  Eastern  RepubUc 1922 

Turklstan 1922 

MongoUa 1924 

Estonia  1940 

Latvia  1940 

Lithuania 1940 

Albania 1948 

Bulgaria  194« 

Tugoslavla  (Serbs,  Croats,  Slovenians. 

etc.) 1946 

Poland 1947 

Romania 1947 

Czecho-Slovakla 1945 

NMth  Korea 1»4S 

Hungary  1949 

East  Germany _. 1949 

Mainland  China 1949 

Tibet  1951 

North  Vietnam 1B54 

Cuba 1980 

CambodU 197« 

South    Vietnam 1975 

Laos 197» 

Who  la  next?  Thailand?  Republic  of 
China?  South  Korea?  Philippines?  Portugal? 

(From  the  West  Bozlniry  Transcript.  July 

16,  19761 
Cites  Caftivx  Nations  Week  PaocLAMATioir 

Eorroa  Tsanscsipt:  In  terms  at  special 
proclamations  by  PresldAnt  Oerald  B.  Ford 

and  Governor  Michael  S.  Dukakis,  the  week 
of  July  13-19  Is  observed  as  "Captive  Na- 
tions Week." 

Its  purpose  is  to  manifest  our  support  for 
the  aq;>lratlons  of  capltlve  nations  under 
Communist  domination.  Rtisslan  and  Chi- 
nese, to  become  tree  and  independent  states. 
The  first  Captive  Nations  Week  Resolution 
was  adopted  by  Congress  in  1969  and  it 
listed  following  captive  nations:  Ukraine. 
Armenia.  Beylorussla,  Latvia.  Lithuania.  Es- 
tonia, Georgia,  Turkestan,  Coeaackla.  North 
Korea.  North  Vietnam  and  others.  It  also 
listed  countries  whose  liberties  have  been 
taken  away  by  Conununlst  rule:  Hungary. 
Poland,  Czecbo-Slovakla.  Romania.  Bul- 
garia. Since  1969  were  added:  Cuba.  Cam- 
bodia, South  Vietnam.  Portugal  is  on  the 
verge  of  becoming  another  Communist  stato. 

Continuous  flow  of  writings  from  the  So- 
viet Union  and  other  sources  of  information 
attest  to  the  fact  that  captive  nations  c(hi- 
tlnue  to  be  the  thorn  In  the  Russian  Cmn- 
munlst  empire.  Hundreds  of  Ukrainian, 
Lithuanian,  Latvian,  Estonian,  Armen- 
ian. Jewish  and  other  dissidents  have  been 
Jailed  by  the  Soviet  government  for  demand- 
ing free  expression,  free  speech,  free  move- 
ment of  people  and  other  Ubertles. 

In  his  1976  "Captive  Nations  Week  Proc- 
lamation," President  Ford  stated:  "I  can 
upon  the  people  of  the  United  States  to  ob- 
serve this  week  with  appropriate  ceremonies 
and  activities,  and  I  tu-ge  rededlcatlon  to 
the  aspirations  of  all  peoples  for  self-deter- 
mination and  liberty." 

Oexst  SzcznsLnx, 
West  Roxbury,   Vice   President  of  the 
Boston  Chapter,   VkrairUan  Congress 
Committee  of  America,  Inc. 

[From  the  Rising  Tide,  July  21,  1975] 
Captivx  Nations'  Week 
JiUy  13-10  marked  the  17th  observance  of 
CapUve  Nations  Week.  Ones  a  commemora- 
tion of  wide  public  note,  this  week  now  gets 
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pracUcally  no  official  attention.  This  year 
particularly,  with  the  Soviets'  long-cherished 
mutual  security  summit  about  to  take  place 
in  Europe,  the  VS.  has  relegated  Captive 
Nations  Week  to  what  Senator  William  J. 
Fulbrlgbt  used  to  caU  the  "dtist  heap"  of 
the  history  of  the  Cold  War. 

That  the  U.S.  will  soon  commit  itself  to  a 
policy  of  defacto  recognition  of  Ulegal  So- 
viet acquisitions  after  World  War  n  is  not 
so  much  the  Issue  here.  What  Is  tragic  is  the 
fact  that  the  UjS.  not  only  recognizes  the 
acquisitions,  but  also  refuses  to  criticize  the 
method  by  which  they  were  acquired. 

The  American  public  needs  to  be  reminded 
of  the  Issues  Involved  in  the  ideological 
struggle  which  accompanies  detente.  Other- 
wise, the  free  world  will  remain  In  a  defen- 
sive position,  and  Communism  will  continue 
its  offensive  untu  it  has  achieved  total  vic- 
tory. 

Captive  Nations  Week  deserves  more  pub- 
lic attention  than  it  has  received  this  year. 


ACCELERATED    REVENUE-SHARING 
PAYMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Aszuo)  is 
recognized  for  5  minutes. 

Ms.  ABZUO.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  to  amend  the  State 
and  Local  Rscal  Assistance  Act  of  1972, 
which  established  the  revenue-sharing 
program,  to  require  that  the  Federal 
Oovemment  transmit  revenue-sharing 
funds  to  States  and  localities  at  the  be- 
ginning of  each  quarter,  rather  than  af 
ter  tlie  quarter  ended. 

Currently,  revenue  sharing  funds  are 
forwarded  to  States  and  localities  after 
the  costs  they  are  to  cover  have  been 
pEdd.  This  practice  of  the  Federal  Ctov- 
eriimentls  inconsistent  with  the  theory 
of  revenue  sharing,  which  is  to  furnish 
recipients  with  the  funds  which  are 
needed  to  meet  operating  expenses  for 
each  quarter.  As  a  result  at  this  delayed 
payment.  States  and  localltlee  must  In- 
crease their  borrowing  to  meet  pressing 
cash  needs  until  the  actual  revenue  shar- 
ing funds  are  transmitted  by  the  Federal 
Government. 

It  is  an  unfortunate  Irony  that  during 
the  current  period  of  extremely  high 
interest  rates,  still  additional  borrowing 
costs  are  added  to  the  financial  burdens 
which  States  and  localities  must  face, 
because  their  revenue  sharing  fimds  are 
not  available  to  meet  the  very  expenses 
for  which  they  are  designated. 

These  borrowing  costs  are  hardly  in- 
significant. In  New  York  City,  which  is 
facing  an  emergency  financial  situation, 
the  costs  of  borrowing  to  pay  for  the  very 
expenses  for  which  revenue  sharing 
funds  are  designated  was  more  than  $5 
million  during  the  last  fiscal  year.  These 
costs  would  have  been  completely  elimi- 
nated if  the  checks  had  simply  come 
within  5  days  of  the  beginning  of  each 
quarter,  as  my  bill  would  require,  rather 
than  after  the  Quarter  was  over. 

These  interest  costs  represent  millions 
of  d<dlars  in  unnecessary  expenses  for  all 
States  and  localities  wliich  do  any  bor- 
rowing, since  the  necessity  of  the  bor- 
rowing would  be  reduced  by  an  appropri- 
ate cash  flow  from  the  Federal  Govern- 
ment. The  measure  I  am  Introducing 


mandates  that  this  cash  flow  be  estab- 
lished. 
The  bill  foDows: 

HJl.  — 

A  blU  to  amend  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  provide  for  the 
making  of  payments  at  or  near  the  begin- 
ning of  each  quarter. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  ctf  the  United  States  of 
America  In  Congress  assembled.  That  section 
102  of  the  State  and  Local  Fiscal  Assistance 
Act  of  1972  Is  amended — 

(1)  by  striking  out  "and.  in  the  case  of 
quarters"  and  Inserting  In  lieu  thereof  "in 
the  case  of  quarters";  and 

(2)  by  inserting  Immediately  after  "the 
close  of  each  quarter"  the  foUoving:  ",  and. 
in  the  case  of  quarters  beginning  after  De- 
cember 31,  1975,  shall  be  pakl  not  later  than 
6  days  after  the  beginning  of  each  quarter". 


COMMEMORATING  CONTRIBUTIONS 
OF  MINORITY  GROUP  MEMBERS 

Ttie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from.  Indiana  (Mr.  Brasxmas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
today  introducing  a  House  concurrent 
resolution  which  would:  First,  establish 
an  advisory  committee  to  recommend  to 
Congress  individuals  who  are  members 
of  minority  groups  and  who  have  made 
valuable  contributions  to  the  history  of 
the  United  States;  and  second,  would  di- 
rect the  Joint  Committee  on  the  Library 
to  obtain  for  placement  in  the  Capitol  a 
likeness  of  any  individual  recommended 
by  the  advisory  committee  and  approved 
by  Congress. 

Our  distinguished  colleague  in  the 
other  body.  Senator  Hukphxit  of  Min- 
nesota, Introduced  this  resolution  In  the 
Senate  earlier  this  year. 

Mr.  Speako-,  I  share  with  the  Senator 
from  Minnesota  the  belief  that  having 
recently  put  to  rest  many  of  the  legal. 
socioeconomic,  and  cultural  barriers  that 
so  long  mevented  minority  group  mem- 
bers from  participating  fully  In  Ameri- 
can life,  there  Is  no  better  time  than  dur- 
ing our  Bicentennial  year  to  honm'  such 
citizens  who,  struggling  agidnst  tronen- 
dous  odds,  have  made  vital  contributitms 
to  our  Nation. 

And,  Mr.  Speaker,  there  Is  no  better 
way  for  Congress  to  hon<H-  these  out- 
standing citizens  than  by  obtaining  their 
likenesses — whether  In  the  form  of  sta- 
tues, busts,  or  portraits — ^for  placement 
in  the  Capites 

Mr.  Speaker,  I  include  the  text  of  the 
concurrent  resolution,  along  with  Sena- 
tor HuicpHitxT's  raniute  when  he  intro- 
duced the  measure  In  the  Senate,  at  this 
point  In  the  Rccoko: 

H.  Con.  Res.   416 

Concurrent  resolution  to  provide  for  the 
selection  of  membMs  o€  minority  groups 
who  have  made  slgnlflcant  contributions 
to  the  United  SUtea.  and  to  obtain  their 
likenesses  for  placement  in  the  Capitol 
Whereas  the  United  States  of  America  will 
celebrate  its  two  hundredth  annlveraay  In 
1976; 

Whereas  it  Is  appropriate  that  the  rich- 
ness and  variety  in  our  national  history  be 
commemcmUad  in  conjunction  wltli  bicen- 
tennial events  aiid  celebrations; 
Whereas  tt  Is  fitting  and  appropriate  that 
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the  liiq>ortant  role  of  members  of  mlnortty 
nces.  cultures,  and  nationalities  in  t^e  de- 
velopment of  the  Nation  and  tbe  enlianoe- 
men«  of  human  life  In  America  be  acknowl- 
edged and  commemomted;  and 

Whereas  minorities  are  not  adequately 
represented  among  the  statues,  busts,  por- 
traits, and  other  works  of  art  displayed  in 
the  United  States  Oapltol:  Now.  therefore, 
be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  ttie  Joint 
Committee  on  the  Library  is  auth(»lzed  to 
obtam,  in  accordance  with  this  concurrent 
resolution,  likenesses  of  members  of  minority 
groups  to  be  placed  In  ttie  United  States 
Capitol. 

8«o.  3.  (a)  The  President  pro  tempore  of 
the  Senate,  the  majorl^  and  mlncwlty  lead- 
ers of  the  Senate,  the  ^>eaker  of  the  House 
of  Bepresentattres.  and  th»  majority  and 
minority  leaden  of  tbe  House  of  Representa- 
tives sbaU  Jolntay  appoint— 

(1)  an  adTleory  committee  to  be  composed 
otf  nine  mstlngulshed  citizens  from  the  pub- 
lic and  prlTWte  sectore,  for  the  purpose  of 
seleotlog  matnbezB  of  mlnortty  groups  tt 
deems  apfntiprlate  who  have  made  slgnUloanit 
contributions  to  taie  XThtted  States;  and 

(3)  one  member  of  the  advtoory  committee 
as  chairman  of  the  advisory  committee. 
Ikch  member  o*  the  advisory  committee  who 
!•  not  otherwise  en^iloyed  as  an  officer  or 
•mpleyee  of  tbe  U&Med  States  Oavenunent 
^"■M  recelva  ooo^Miaatlosi.  for  eacti  day  (lii> 
eiodbig  tnvattlme)  tltat  he  perfonxH  dutta 
as  a  msnober  ot  tbe  advlMiry  oommlttea,  at 
an  annual  rate  of  pay  which  is  in  effect 
with  req>ect  to  pay  disbursed  by  the  Seov- 
tary  of  the  Senate  and  which  wia  jirovlde 
•  **ly  rate  whMi  Is  nearest  to,  but  not  leas 
then,  r/S  for  each  sueh  day.  Ehch  member 
0*  the  advisory  coimatttee  sh^  tw  paid  tor 
expenses  Incurred,  inolnrtlng  travel  expenses, 
with  respect  to  his  duties  as  a  member. 

(b)  Thfr  advisory  committee  Is  aotlMirlaed 
to  seek  advice  and  recommendatlonB  XRxa 
sucti  historians  and  other  sources,  Including 
the  general  public,  as  it  deems  adrlflabie. 

(c)  The  advisory  committee  sfaafi  report 
anyof  >te  seleotlona  to  the  Senate  and  Boom 
of  Bspresentatlves  not  later  than  one  year 
fma  tbe  date  this  concurrent  resohitlon  is 
agreed  to. 

(d)  The  Jolttt  Conmuttee  on  the  Ubimry 
the  Architect  of  the  Ci^ittol,  and  the  Com- 
mission on  Art  and  Antlqxilties  of  the  United 
fy«  Senate  shall  provide  to  the  advisory 
oomsnlttee,  to  the  maximum  exteat  prac- 
ticable, employees,  faculties.  suppUes.  and 
eqxUpment  that  the  advisory  committee 
deems  appropriate  in  carrying  out  its  duties 
under  this  concurrent  resolution. 

fitac.  3.  Upon  approval  by  the  Senate  and 
House  of  BepresentaUves  by  concurrent  reso- 
lution of  any  selection  made  by  the  advisory 
committee,  the  Joint  Committee  on  the 
Library  shaU  obtain  by  donation,  loan,  pur- 
chase,  or  commission  appropriate  likenesses 
of  any  individual  so  ai^roved. 

Sxc.  4.  Expenses  of  this  concurrent  resolu- 
tion shaU  be  paid  out  of  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  Joint  Committee  on 
the  Library. 
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To  HONOS  VlTAl  CONTUBOnONS  OF  MUfOBrTT 

Oaoups  nf  Aicxxican  Histost 
Mr.  President,  I  am  today  submitting  a 
Senate  conctirrent  resolution  which  would 
direct  the  Joint  Committee  on  the  Library 
to  obtain  likenesses,  for  placement  In  the 
Capitol,  of  individuals  from  mln<^ty  groups 
who  have  contributed  significantly  to  our 
Nation  and  our  history. 

My  reKdutton  also  would  establish  a  pro- 
cedure tat  tbe  selection  of  those  who  should 
be  represented. 


^Tfoamtrsr  or  aovisobt  coicicrrntE 
It  would  provide  that  the  leadership  of 
both  the  Senate  and  the  House  of  Repre- 
sentatives act  together  to  appoint  an  ad- 
visory committee  of  nine  persons  distin- 
guished in  pubUc  or  private  life  to  nominate 
individuals  whose  likenesses  would  be  ob- 
tained for  permanent  exhibit  In  the  Capitol 
It  would  be  my  hope  that  this  advisory  com- 
mittee could  include  historians,  poUtlcal  sci- 
entists, representatives  of  the  arts  and  sci- 
ences, the  professions.  Oovernment  officials 
past  or  present,  or  others  vrtth  a  high  degree 
of  expertise  in  relevant  fields. 

The  advisory  committee  would  be  author- 
ized to  seek  the  advice  and  recommendations 
of  a  broad  range  of  experts,  as  weU  as  the 
general  public,  slmUar  to  the  procedures  uti- 
lized by  the  Special  Committee  on  the  Senate 
Reception  Room  which  was  authorized  by 
Senate  BesoluUon  14B,  of  the  84th  Congress 
to  select  live  outstanding  persons  who  served 
In  the  Senate  whose  portraits  would  be 
placed  in  the  Senate  reception  room. 

The  niunber  of  persons  to  be  selected  for 
representation  has  been  left  unspecified,  so 
as  to  aUow  the  advisory  committee  the  great- 
est possible  freedom  in  its  determinations 
Spaca  limitations  In  the  Capitol  will  neces- 
sartly  Impose  certain  restrictions  on  the 
niwaber,  but  I  b^eve  that  this  question 
should  be  left  to  the  advisory  committee  and 
the  a>use  and  tbe  Senate,  acting  as  author- 
ized In  the  resolution  to  approve  the  recom- 
mendations pf  the  advisory  committee. 

APPXOVAL  aw  SELXCnONS 

The  advisory  committee  woiUd  be  directed 
tooomplete  Its  selection  process  within  1  year 
from  ^e  date  this  resolution  is  agreed  to, 
after  which  time  both  Houses  would  be 
called  on  to  approv*  the  selections  by  con- 
current resolution. 

Upon  final  approval  of  the  selections,  the 
Johit  Committee  on  the  Library,  which  has 
Jurisdiction  over  works  of  art  In  the  Capitol 
would  be  directed  to  obtain  likenesses  of 
these  Indlvldtials  by  any  of  several  proce- 
dures currently  available.  The  manner  In 
wbfcjh  each  individual  Is  to  be  repreeented— 
whether  by  statute,  bust,  ot  portrait — is  left 
un^>eolfled,  to  aUow  the  Joint  committee 
fladbtUty  in  placing  the  works  of  art  in  light 
of  the  ctirrent  shortage  of  avaUable  q)ace. 

Mr.  President,  it  woiild  be  impoaslble  to 
overstate  the  role  that  has  been  played  In  our 
national  history  by  members  of  minority 
groups.  Great  achievements  in  law.  medlctae 
science,  philosophy,  religion,  sporte,  the 
arts — indeed,  in  every  i^ase  of  American 
life — have  Jjeen  aceonq>Uahed  through  the 
determined  and  often  imrecognlzed  elforts 
of  minority  cltlaens  who  struggled  against 
great  odds  to  bring  honor  to  themselves  and 
their  country. 

OITB    BICKNTENNIAI,    TXAB 

Nearing  our  200th  year  as  a  nation,  we  have 
finally  put  to  rest  many  of  the  legal,  socio- 
economic, and  ciUtural  barriers  which  often 
prevented  these  outstanding  citizens  frwn 
being  brought  into  the  mainstream  of  Amer- 
ican life.  We  are  better  able  at  thU  Juncture 
to  assess  the  vital  contributions  which  have 
been  made  in  the  buUding  of  our  Nation. 

It  is  fitting  that  we  determine  at  this  hour 
In  our  national  life  to  honor  these  citizens 
suitably  and  to  bring  their  achievements  to 
the  attention  of  the  American  pe<x)le  by 
commemoration  In  the  U.S.  Capitol. 

Thousands  of  citizens  pass  through  these 
halls  each  year.  Many  are  schoolchUdren  who 
are  seeing  American  history  firsthand  It  is 
neither  acciu-ate  nor  Just  to  have  them  be- 
lieve that  American  history  Is  oiUy  a  history 
of  white,  Anglo-Saxon  Protestants.  Bather, 
they  should  be  allowed  to  see  that  American 
history  is  a  tapestry— composed  of  many  di- 
verse peoples. 

As  omr  national  goal  for  1076,  I  would  like 
for  us  to  be  able  to  show  the  world  that  wa 


were  able  to  create  out  of  this  diversity  of 
people  a  sense  of  common  piupose  while  re- 
taining respect  for  individuality  and  cvUtural 
heritage. 

We  have  to  be  willing  once  agam  to  find 
tue  ideals  that  move  people  and  nations.  So 
let  us  begin  our  third  century  as  an  America 
aware  of  the  richness  in  oiu-  heritage  and 
diversity;  a  nation  that  realizes  the  Impor- 
tance of  every  people;  a  society  in  which  the 
contributions  and  achievements  of  each  eth- 
nic and  racial  groiy)  are  respected  and  valued 

Let  us  proudly  announce  to  the  world  the 
true  freedom— the  freedom  of  all  people  to  be 
themselves— to  be  as  diverse  as  history  and 
ciilture  have  made  them,  and  to  make  their 
fuUest  contribution  to  a  greater  America. 
I  believe  that  we  can  enhance  the  chances 
for  realization  of  this  goal  by  beginning  now 
to  redraw  the  lines  that  have  Impeded  the 
recognition  of  the  accomplishments  and  con- 
tributions of  minority  citizens.  I  can  think 
of  no  more  inipropriate  way  to  look  toward 
America's  future  than  to  acknowledge  and 
cherish  her  true  history. 


NEW  YORK  CITY'S  FISCAL  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  tMi-.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  events  of 
the  past  few  days  have  made  It  more  ur- 
gent than  ever  for  the  Federal  Govern- 
ment to  assume  a  responsible  role  in  New 
York  City's  fiscal  crisis. 

Tuesday's  headlines  raised  the  omi- 
nous specter  of  the  possible  umaveling  of 
the  State's  temporary  bailout  plan.  The 
decision  that  the  New  York  State  Legis- 
lature cannot  compel  Conti-oUer  Levitt  to 
invest  pension  funds  may  or  may  not  be 
reversed  by  Governor  Carey's  persuasive 
arts.  In  any  event,  the  court  of  appeals 
decision  unmistakably  Indicates  that  the 
State  of  New  York  has  extended  itself  as 
fftr  as  it  can— and  perhaps,  as  the  de- 
cision would  imply,  further  than  it 
should — in  the  necessary  effort  to  save 
the  Nation's  first  city  from  default. 

If  Tuesday's  news  were  insufficient  to 
convince  anyone  that  New  York  State 
has  gone  as  far  as  it  could,  Wednesday's 
headlines  should  have  been  enough  to 
persuade  the  remaining  doubters.  "Banks 
Resisting  New  State  Issue  of  Notes  for 
City,"  reads  today's  major  headline;  the 
story  continues  by  noting  the  precarious 
state  of  another  $500  mUlion  of  MAC's 
September  assistance  plan.  Said  MAC's 
Chairman,  Felix  Rohatyn: 

The  marketabiUty  of  that  sUte  paper  is 
problematic  at  this  point. 

Beside    that    gloomy    news,    another 
black    headline:     "A    State    Financing 
Agency  Finds  Loan  Market  Is  Shut."  The 
agency  involved  is  the  New  York  State 
Housing  Finance  Agency,  the  most  stable 
and  conservative  of  the  State  agencies. 
That  It  Is  imable  to  market  Its  notes  is 
hard   evidence   of   the  fact  that  New 
York's  genuine  problems  have  been  in- 
tensified by  the  fearful  Imaginations  of 
Investors.    Controller   Levitt   quite    ac- 
curately characterized  this  aspect  of  the 
problem  as  the  "Inevitable  emotional"  re- 
action of  Investors  against  any  offering 
Involving  the  feared  words:  "New  York." 
Mr.  Speaker,  barring  an  extraordinary 
investment  In  MAC  bonds  by  New  York 
City's  pension  funds,  the  failure  of  the 
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Federal  Goverrunent  to  act  swiftly  will 
make  default  by  New  York  City  inevi- 
table. In  view  of  this  week's  events,  it 
seems  clear  that  the  State  can  do  no  more 
than  It  is  currently  trying  to  do,  and  that 
investors  will  not  for  some  unknown  rea- 
son suddenly  start  buying  city  notes  in 
mid -December. 

What,  then,  is  to  be  done? 

Basically,  wliat  Is  required  is  a  system 
of  Federal  guarantees  for  all  securities 
issued  on  behalf  of  the  city  by  the  State. 
Such  a  step  will  not  only  make  cash 
available  for  the  city's  Immediate  needs ; 
it  will  also  give  the  city  time  to  ride  out 
the  current  panic,  time  to  straighten  out 
and  strengthen  its  financlfd  picture  to  a 
degree  that  win  enable  it  to  borrow 
money  on  its  own  again. 

There  is  plenty  of  sound,  conservative 
precedent  for  such  a  system  of  Federal 
guarantees.  The  first,  one  that  leaps  to 
mind.  Is,  of  course,  the  guarantee  of  the 
1971  $250  million  loan  to  Lockheed.  Let 
me  quote  to  you  now  the  Nixon  adminis- 
tration position — as  delivered  by  then 
Treasury  Secretary  John  Connally — on 
that  loan.  Listen  in  the  statement  for 
how  similar  it  sounds  to  statements  in 
our  current  debate  about  New  York: 

Tlae  opposite  of  confidence  is  fear.  Restora- 
tion of  confidence  means,  In  effect,  the  elimi- 
nation of  fear.  At  this  time,  with  the  economy 
moving  ahead  and  imemployment  topping 
out.  the  faUure  of  the  nation's  largest  de- 
fense contractor — with  72.000  employees 
earning  $830  million  a  year.  35  thousand 
suppliers,  and  (2I3  bUllon  In  annual  sales — 
would,  beyond  any  shadow  of  doubt,  gen- 
erate deep-seated  fears  (emphasis  in  the 
original) ....  Thus,  a  new  wave  of  anxletlea 
would  be  created. 

Is  there  any  comparison  between  the 
importance  of  Lockheed  and  the  impor- 
tance of  New  York  City?  Between  a  pri- 
vate company  with  72,000  employees  and 
a  city  of  over  7  million?  Between  $2^2 
billion  in  annual  sales  and  a  $12  billion 
budget?  Between  Lockheed's  suppliers 
standing  to  lose  some  business,  and  the 
human  suffering  that  wUl  be  caused  by 
bouncing  welfare  checks  and  massive 
layoffs  of  police  and  firemen? 

The  list  of  these  rhetorical  questions 
could  go  on  and  on.  Responsible  obtserv- 
ers  have  all  given  the  plain  answers  to 
these  questions.  What  Is  the  administra- 
tion line  on  the  matter? 

The  administration  says:  Yes,  guaran- 
tees for  Lockheed;  yes,  for  Perm  Central, 
though  the  Congress  said  no;  yes,  for 
coal  liquefaction,  oil  shale,  and  other 
fledgling  technologies;  but  no  for  the 
citizens  of  New  York  City, 

The  moral  bankruptcy  of  the  Nixon/ 
Fofd  administration  Is  plainly  revealed 
by  the  contrast  between  Its  attitude  to- 
ward Lockheed,  and  its  brushoff  of  New 
York.  Bravo  for  the  dinosaur  defense 
corporation;  to  hell  with  the  welfare  of 
New  York.  But  the  moral  bankruptcy  of 
the  administration  has  been  apparent 
for  years;  all  that  the  current  crisis  adds 
to  our  knowledge  on  the  subject  is  clari- 
lication  of  the  fact  that  recent  elimina- 
tion of  the  reek  of  felony  from  the  top 
of  this  administration  has  changed  its 
f  ense  of  values  not  at  all. 

Tliose  values  are  now,  and  always  have 
been:  Thrift  for  the  woitinginan  and 
subsidies  for  the  rich;  "Incentives-  for 


the  oil  companies,  and  lectures  for  New 
York. 

What  is  surprising,  however,  about  the 
current  administration  position  on  New 
York  is  how  thoroughly  it  ignores  the 
best  interest';  of  absolutely  everyone  in 
the  Nation,  the  rich  as  well  as  the  poor 
and  the  working  class.  New  Orleans  and 
Atlanta  along  with  Manhattan  and  the 
Bronx.  The  Conference  of  Mayors,  Demo- 
crats and  Republicans  both,  agree  that 
New  York  City  default  will  affect  all  the 
Nation's  cities.  David  Rockefeller  and 
Walter  Wrlston — ordinarily  representa- 
tives of  Mr.  Ford's  favorite  interests^ 
believe  that  New  York's  default  may  trig- 
ger a  catastrophe  in  the  national  econ- 
omy. But  Ford-Simon-Bums — and  Nel- 
son Rockefeller — ^blithely  say  no ;  it  may 
not  happen  anyway,  they  say,  and  if  it 
does,  well,  so  what. 

In  1971  the  Nixon-Agnew  administra- 
tion was  deeply  worried  about  the  "new 
wave  of  anxieties"  that  Lockheed's  de- 
fault would  create.  Today,  the  Nixon- 
Ford  administration  has  lapsed  into  an 
almost  Inexplicable  "what  me  worry"  at- 
titude about  a  problem  that  has  the  en- 
tire financisd  world  in  a  panic.  The  only 
thing  that  President  Ford  has  to  offer  us 
is  his  suggestion  that  New  York  City  add 
another  2  cents  per  dollar  to  Its  sales 
tax — and  the  sales  tax,  remember,  is  the 
most  notorious  soak-the-poor  tax  that 
we  know  of. 

While  Mr.  Ford  dreams  of  new  sales 
taxes  for  the  people  and  lower  Income 
taxes  for  corporations,  responsible  Mem- 
bers of  Congress,  from  both  parties,  bar- 
ing been  formulating  legislative  pitq^os- 
als  that  take  New  York's  problems,  and 
their  national  ramifications,  seriously. 
Ibt  approach  we  have  arrived  at  utniaes 
the  machinery  created  by  the  Lockheed 
bin  to  assist  Nev  York  or  any  city  that 
finds  Itself  in  New  York's  current  posi- 
tion. It  provides  for  the  Federal  Govern- 
ment to  guarantee  up  to  $5  billion  of 
taxable  bonds  Issued  by  any  State— or  a 
State  agency,  such  as  MAC — on  behalf  of 
a  city  which  finds  loan  markets  closed  to 
it  In  exchange  for  this  guarantee,  strin- 
gent requirements  will  be  placed  on  the 
affected  city:  vrlthin  2  years  of  the  issu- 
ance of  the  guaranteed  bonds,  the  city's 
budget  will  have  to  be  balanced — this  is 
already  a  requirement  for  New  York 
City  under  present  MAC  legislation,  llie 
budget,  by  Federal  law,  would  then  have 
to  remain  balanced  for  the  duration  of 
the  guarantee. 

I  hope  that  the  approach  I  have  out- 
lined here  will  find  broad  support  In  tlie 
Congress.  I  am  certain  that  more  and 
more  non-New  York  Members  will  come 
around  to  supporting  it,  as  solid  evidence 
continues  to  pile  up  about  the  national 
implications  about  a  New  York  default. 
For  now.  certain  signs  are,  in  fact,  hope- 
ful: In  the  House,  a  bill  embodying  this 
approach  has  been  introduced  by  a  non- 
New  Yorker,  Representative  Tom  Rees  of 
Cahfomia — I  have  today  reintroduced 
the  same  bill  under  my  own  name — and 
we  are  hopeful  that  hearings  will  be 
scheduled  on  that  bill  within  2  weeks. 

By  urging  the  Congress  to  pass  such 
a  bill,  we  Congressmen  fix>m  New  York 
are  not  asking  for  a  handout.  Not  a  sin- 
gle Federal  dollar  ever  need  be  spent  to 


back  up  the  guarantees  we  are  seeking — 
the  Lockheed  loan  has  not  yet  cost  the 
Government  a  penny  either.  In  point  of 
fact,  the  Treasury  has  turned  a  $6  mil- 
lion profit  on  it.  All  we  are  asking  Is  that 
the  Government  use  its  credit  to  tem- 
porarily combat  those  "deep-seated 
fears"  about  which  the  Nixon  adminis- 
tration was  so  eloquent — when  Lock- 
heed was  concerned.  Make  it  possible  for 
us  to  borrow  money,  and  we  will  pay  it 
back. 

The  loan  is  a  short-term  solution. 
Equally  important,  however,  are  long- 
term  legislative  measures — ^laws  which, 
if  passed  years  ago,  when  the  issues  first 
arose,  would  have  avei'ted  tlie  entire 
crisis. 

The  two  most  vital  of  these  legislative 
issues  are,  I  believe:  First,  federaliza- 
tion of  welfare;  and  second,  the  passage 
of  national  health  insurance. 

On  the  health  insurance  issue,  a  solu- 
tion has  been  before  us  for  years.  The 
Komedy-Corman  bill,  which  so  many  of 
us  have  cosponsored  so  often,  is  a  viable 
bUL  As  soon  as  it  is  passed,  it  will  cut 
New  Yoric  City's  health  costs  enormous- 
ly. Our  string  of  municipal  hospitals,  so 
costly  as  weU  as  so  necessary,  wOl  have 
a  new  financial  angel;  and  the  city's  cur- 
rent expenditures  on  these  hospitals, 
should  anyone  have  forgotten,  are  over 
a  biUion  dollars. 

Federalization  of  welfare  is  also  a 
topic  we  have  debated  for  years.  I  have 
before  me  right  now  a  bill.  Introduced  on 
February  1,  1971,  by  then  Representative 
Castt  and  15  other  New  York  Congress- 
men, including  myself,  which  called  for 
a  100  percent  Federal  takeover  of  wel- 
fare costs.  The  bill,  if  passed,  would  have 
saved  New  York  State  and  New  York 
City  about  a  billion  dollars  each  annual- 
ly— $1  tjffllon  per  year  since  1971  equals 
the  entire  accumulated  New  York  City 
deficit. 

For  years,  everyone  has  kno\^-n  that 
our  present  welfare  system  stinks.  It  robs 
the  workingman  of  his  hard-earned 
money,  through  the  regressive  local  taxes 
that  must  finance  it  (that  is,  sales  and 
real  estate  taxes).  It  d«neans  and  hu- 
miliates wtifare  recipients.  This  we  have 
known.  Now  we  also  know  this:  the  cur- 
rent w^are  sjrstem  is  bankrupting  New 
York  City,  with  other  cities  soon  to  come. 

The  solutions  to  our  famous  "welfare 
mess"  are  not  so  difficult  to  grasp.  "Die 
cost  of  whatever  welfare  system  we  have 
must  be  federalized.  Welfare  must  be 
paid  for  by  the  broadest,  fairest  source 
of  revenue  that  there  is — the  Federal 
income  tEix,  corporate  as  well  as  personal. 
Companies  fleeing  cities  to  set  up  shop 
in  nonunion,  low-tax  areas  must  pay  for 
the  havoc  they  wreak  when  they  leave; 
their  income  taxes  must  help  pay  the 
ciUes'  welfare  bills.  States  cannot  ship 
off  their  poor  to  New  York,  Chicago,  and 
Los  Angeles,  and  expect  our  workers  to 
foot  the  welfare  bill;  these  States  must 
contribute  to  welfare  costs. 

True  reform  of  welfare  will  require  an 
utterly  different  approach  than  that 
utilized  by  our  current  sj^tem.  A  nega- 
tive income  tax — often  discussed  in  Con- 
gress, but  not  yet  law — ^is  clearly  pref- 
erable to  wliat  exists  today.  But  this 
issue  can  wait;  federalization  of  welfare 
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costs,  whatever  the  welfare  distribution 
system,  ia  necessary  today. 

If  legislation  federalising  welfare  were 
passed  today— legislation  which  hu- 
man^ took  account  of  regional  differ- 
ences in  living  costs— and  if  the  legisla- 
tion were  made  applicable  to  the  current 
fiscal  year,  the  New  York  City  crisis 
would  virtually  disappear:  the  budget 
would  be  in  balance,  perhaps  even  show- 
ing a  slight  surplus,  and  investors  would 
quickly  begin  to  line  up  again  to  bid  for 
these  tax-free  bonds. 

It  is  true  that,  in  the  most  immediate 
>Jense,  New  Yoric  City's  budget  dilBculties 
may  be  traced  to  past  sleight  of  hand  in 
the  controller's  office.  But  ultimate  re- 
sponsibility for  New  York's  troubles — 
and  those  of  Philadelphia,  Boston,  Chi- 
cago. Memphis,  New  Orleans,  Los  An- 
geles. San  Franclsoo.  et  ceterar— must  be 
placed  where  It  belcHigs:  with  the  PMeral 
Oovemment,  with  the  fact  that  the  U.S. 
Government  is  evading  such  basic  social 
reeponsOllltles  as  welfare  and  healita 
care,  leaving  the  cities  to  pick  up  the 
tab.  Aa  New  Ym*  now  asks  not  for  a 
handout,  but  for  breathiiu;  space,  it  is 
important  to  onphasize  exactly  why  we 
need  to  ask  for  that  brei^hlng  space:  it 
is  not  because  of  New  Yorit's  irresponsi- 
bility, but  because  of  gross  social  Irre* 
sponsibility  right  here  in  Washington. 
Mr.  Speaker,  I  feu-  that  unless  this 
point  is  suffldently  understood,  tbe  game 
of  placing  the  Uame  win  distract  us  from 
the  crucial  decisions  that  we  will  soon  be 
called  upon  to  make. 

Even  today,  it  is  impossiUe  to  read  a 
newspaper  without  reaUdng  how  far  the 
game  (rf  looking  for  irrelevant  SM^^egoats 
bas  proceeded.  Two  targets  stand  out. 

No.  1:  Compassion.  Hie  city  of  New 
Ywk  stands  accused  of  a  sumlus  of 
social  compassion.  President  I^)rd  z^ads 
about  our  finances.  Unions  our  people, 
and  reads  the  Nation  its  lesson  t<«  today: 
Liberal  and  compassionate  cities — like 
New  York — he  says,  go  bankrupt. 

Tbe  idiotic  accusation  is  its  own 
refutation.  The  Federal  Oovemment 
shirked — and  omtinues  to  shirk—its  re- 
sponsibilities; the  dly,  hi  r«eponse,  de- 
cided to  pick  up  some  of  that  reqxxislbil- 
ity.  No  one  need  wologlae  for  the  fact 
that  the  dty  chose  to  stretch  its  flnanoee 
to  the  limit  in  order  to  Tnii<niia.t«  and 
expand  vital  social  services;  we  can  Mily 

regret  that  the  estimate  of  its  limits 

due  in  large  part  to  the  current  depres- 
sion, and  in  part  to  accounting  tricks- 
proved  incorrect. 

Sc^liegoat  No.  2 :  The  mimicipal  imlons 
of  New  York. 

Antilabor  politicians  all  over  the  coun- 
try, both  the  overt  cases  and  the  closet 
boys,  have  begun  to  beat  the  drums  for 
a  drive  against  mimicipal  unions.  So- 
called  liberals  have  consigned  the  drive 
against  poverty  and  racism  to  the  past; 
their  new  targets  are  worklngmen  who 
believe  that  their  wages  ought  not  to  be 
eroded — too  much— by  infiatlon. 

Those  who  attack  the  decent  wage 
standards  that  have  been  obtained  by 
New  York's  civil  servants  are  often  de- 
luded into  believing  their  own  propa- 
ganda. New  Y(H-k's  wages,  they  say,  are 
out  of  line  with  national  standards;  and 


they  are  out  of  line  because  New  York's 
municipal  unions  wield  stMne  kind  of 
peculiar,  overwhelming  power  over  the 
city.  So  lower  the  wages,  th^  say.  And 
bust  the  imlons.  I  have  news  for  these 
peoide:  as  of  this  moment,  the  wages  paid 
by  the  cities  of  Los  Angeles,  Detroit,  and 
San  Francisco  are  higher  than  those  paid 
by  New  York,  while  New  York's  cost  of 
living— particularly  the  cost  of  food— is 
higher  than  anywhere  else  in  the  coun- 
try. New  York's  civil  servants  are  not  liv- 
ing high  off  the  hog,  and  they  wUl  con- 
tinue to  need  the  vigorous  advocacy  that 
their  unions  provide  them. 

I  believe  that  our  sudden  prophets  of 
the  layoff  and  the  wage  freeze  had  better 
think  twice  about  the  Identity  of  the 
"enemy."  Layoffs  may,  for  the  moment 
be  xmavoldable,  and  a  tonporary  wage 
freeze  may  be  uimecessary.  But  before 
leveling  charges  against  unions — whose 
business  it  is,  after  all,  to  protect  the 
jobs  and  wages  of  workers — we  had  bet- 
ter look  first  In  the  direction  of  that 
cynical  trinity  of  indifference,  Biu-ns. 
Simon,  and  Ford. 

The  threatened  default  is  currently 
scheduled  for  mid-December.  Between 
now  and  then,  it  will  be  the  business  of 
every  congressional  representative  from 
the  cily  and  State  of  New  York  to  lobby 
our  colleagues  as  hard  as  we  can  on  be- 
half of  New  York.  We  must  even  con- 
tinue to  lobby  the  President.  Yesterday's 
statement  by  Arthur  Bums  about  the 
potentially  disastrous  effects  of  New 
York's  default,  indicates  that  the  wor- 
ried voices  of  the  Nation's  banking  com- 
munity may  finally  have  some  decisive 
influence  with  the  administration. 

Evoi  if  we  fail  in  these  efforts,  our 
duties  will  only  have  begun:  remedial 
Federal  legislation — bankruptcy  amend- 
ments, emergency  aid.  long-term  social 
refonn— will  have  to  be  item  No.  1  on 
our  agenda. 

Most  of  all,  we  must  fix  In  our  minds, 
and  in  the  minds  of  the  public,  the  fact 
that  the  ciurent  fiscal  cnmch  is  only 
part  of  the  problem  that  we  must  deal 
with.  Take  the  welfare  burden  off  the 
city's  back,  catch  the  United  States  up 
with  the  rest  of  the  Western  World  on 
healtti  Insurance,  provide  jobs  for  the 
unemployed,  and  our  city  wlU  not  only 
survive,  but  will  prosper— even  if  the 
dread  default  does  interrupt  our  re- 
covery. 
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OPPOSITION  TO  EMBARGO  ON 
GRAIN  SALES  TO  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
pervious  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  on  Septem- 
ber 19,  I  wrote  to  President  Ford  to  ex- 
press my  opposition  to  the  U.S.  embargo 
on  further  grain  sales  to  the  Soviet  Union 
and  to  urge  immediate  suspension  of  that 
embargo.  Today,  2  weeks  later  to  the  day, 
the  embargo  remains  in  effect.  And,  in 
the  interim,  our  grain  sales  to  Poland 
have  also  been  interrupted. 

This  cavalier  tampering  with  our  ex- 
port trade  must  stop.  It  is  unfair  to  ttxe 
farmers  of  America.  And,  beyond  that. 


it  has  serious  implications  for  our  domes- 
tic economy  and  our  balance  of  trade 
Allow  me  to  amplify. 
Earlier  tliis  week,  it  was  announced 
that  the  Soviet  Union  recently  purchased 
27.5  million  bushels  of  wheat  and  9.9  mil- 
lion bushels  of  com  from  Argentina  and 
1  million  tons  of  soybeans  from  Brazil 
This  represents  an  estimated  loss  of  $342 
million    in   export  sales   for   American 
agricultiu-e. 

The  immediate  balance-of-payments 
impact  is  obvious.  The  $342  million  worth 
of  agricultural  commodities  that  Ameri- 
can farmers  will  not  be  selling  to  the 
Soviet  Union  constitute  a  potential  $342 
million  loss  for  our  balance  of  payments. 
But  even  more  significant  is  what  these 
developments  may  augur  for  the  future. 
The  implications  of  the  Soviets  buying 
elsewhere  should  not  be  minimized.  We 
are  losing  opportunities  that  cannot  be 
recouped.  And,  in  addition,  it  is  relevant 
to  wonder  how  these  arbitrary  export 
controls,  imposed  by  the  administration, 
will  affect  farmers'  production  plans  next 
spring.  Can  the  American  farmer  be  ex- 
pected to  have  confidence  in  the  word 
and  wisdom  of  this  administration  when 
our  customers  begin  to  look  elsewhere  for 
their  commodity  imports? 

Remember,  less  than  5  short  montlis 
ago,  on  May  10,  to  be  exact,  Piesideut 
Ford  vetoed  the  emergency  farm  bill.  At 
that  time,  he  said,  and  I  quote. 

Our  farm  products  must  have  unfettered 
access  to  world  markets.  This  administration 
Is  determined  to  act  in  support  of  the  Ameri- 
can farmer  and  his  best  interests.  It  will  not 
act  to  distort  his  market. 

What  Is  the  American  farmer  to  think 
now? 

The  farmers  of  America  are  disturbed 
and  frustrated  by  recent  administration 
interventian  In  their  export  market.  They 
feel  betrayed,  and  I  understand  that. 

It  is  reasonable  to  ask  what  is  really 
happening  here.  There  is  a  worrisome 
picture  emerging  which  has  the  men  and 
women  who  produce  this  Nation's  food 
cast  as  pawns  in  a  Machiavellian  drama. 
The  principal  players  seem  to  be  a  Sec- 
retary of  State  determined  to  use  our 
grahi  exports  as  a  tool  of  foreign  policy 
and  a  powerful  union,  and  the  Interna- 
tional Longshoremen's  Association,  de- 
sireous  of  Increasing  the  benefits  of  its 
members.  The  objectives  of  their  maneu- 
verlngs  have  little  to  do  with  the  welfare 
of  the  American  farmer.  He  has  been 
left  vulnerable  in  the  complex  and  fierce- 
ly competitive  world  market. 

Mr.  Speaker,  we  all  know  that  the 
American  farmer  is  forced  to  accept 
considerable  risk  due  to  the  nature  of 
his  trade.  I  believe  that  the  promise 
made  by  the  President  last  May  should 
be  kept  and  that  our  farm  products 
should  have  free  access  to  world  markets. 
Why  should  the  Government  deUberate- 
ly  compoimd  the  producer's  risk  by 
pursuing  unjustifiable  short-term  export 
policies? 

On  September  22,  I  m-ged  my  col- 
leagues in  the  House  to  contact  the 
President  and  to  lurge  him  to  lift  the 
embargo  on  further  grain  sales  to  the 
Soviet  Union.  Today  I  repeat  that  re- 
quest— In  the  name  of  equity  and  the 
economic  self-interest  of  our  country. 


October  3,  1975 
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TRIBUTE  TO  LESTER  JAYSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  frwn  Michigan  (Mr.  Nedzi)  ,  is  rec- 
ognized for  5  minutes. 

Mr.  NEDZI.  Mr.  Speaker,  it  is  a  pleas- 
ure to  pay  tribute  to  the  outstanding 
public  service  and  distinguished  leader- 
ship of  Mr.  Lester  Jayson.  Director  of  the 
Congressional  Research  Service,  on  the 
occasion  of  his  retirement.  Mr.  Jayson's 
departure  from  CRS  is  a  great  loss  to  the 
Congress  and  the  public,  but  his  contribu- 
tions toward  building  a  modern,  effective 
research  faciUty  for  the  Congress  will 
endure  for  many,  many  years. 

Members  of  Congress  know  the  role 
CRS  plays  in  helping  us  to  fulfill  our 
legislative  responsibUlties.  At  a  time 
when  mankind's  fimd  of  accmnulated 
knowledge  is  doubling  every  10  years,  it 
is  absolutely  essential  that  the  Nation's 
legislative  branch  have  the  best  informa- 
tion and  research  facilities  available. 

During  the  past  decade  or  so,  imder 
the  leadership  of  Lester  Jayson,  the  Con- 
gressional Research  Service  has  devel- 
oped into  one  of  Congress  most  impor- 
tant and  valuable  sotirces  of  such  infor- 
mation and  research. 

Mr.  Jayson  came  to  CRS  from  a  dis- 
tinguished career  in  the  law.  He  is  a  na- 
tionally recognized  authority  on  tort  law 
and  the  author  of  the  leading  work  cm 
Federal  tort  litigation,  "Handling  Tort 
Claims:  Administrative  and  Judicial 
Remedies,"  as  well  as  niunerous  articles 
published  in  legal  journals.  Eighteen  of 
his  thirty-three  years  of  public  service 
were  spent  with  the  Justice  Depax'tment: 
as  Special  Assistant  to  the  Attorney  Gen- 
eral in  the  New  York  field  office,  as  trial 
attorney  In  the  Supreme  Court  Section 
of  the  Civil  Division,  and  as  assistant 
chief  and  then  chief  of  the  Torts  Section 
of  the  Civil  Division.  In  addition,  Mr. 
Jayson  served  as  vice  chairman  of  the 
Interdepartmental  Federal  Tort  Claims 
Committee  and  represented  the  Justice 
Department  on  the  Legal  Division  of  the 
Air  Coordinating  Committee  of  the  In- 
ternational Civil  Aviation  Organization. 
He  often  spoke  for  the  Department  on 
these  subjects  at  bar  association  conven- 
tions and  other  legal  meetings. 

Mr.  Jayson  has,  for  many  years,  been 
an  active  member  of  the  American  Bar 
Association,  the  Federal  Bar  Association 
and  the  American  Trial  Lawyers  Asso- 
ciation, and  has  fi-equently  served  as 
chairman  or  vice  chairman  of  commit- 
tees on  tort  law  for  these  organiza- 
tions. Currently,  he  is  also  a  member  of 
the  Technology  Assessment  Advisory 
Council  of  the  Office  of  Technology 
Assessment,  and  of  tlie  Cosmos  Club  and 
the  Harvard  Club  of  Washington,  D.C. 
He  is  an  honorary  member  of  Pi  Sigma 
Alpha  and  a  WUton  Park  fellow  of  the 
British  Foreign  Office. 

Such  an  outstanding  legal  background 
has  been  a  tremendous  asset  to  Mr.  Jay- 
son's  leadership  of  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gi-ess.  He  came  to  CRS  in  1960  as  chief 
of  the  American  Law  Division  and  senior 
specialist  in  American  public  law.  Ap- 
pointed Deputy  Director  of  CRS  in  1962 
and  Director  in  1968,  he  has  focused  his 
administrative    talents    on    Improving 


CRS'  utilization  of  modem  information 
technology  and  organizing  CRS  to  carry 
out  its  vastly  expanded  responsibilities 
under  the  Legislative  Reorganization 
Act  of  1970.  Under  Mr.  Jayson's  guid- 
ance and  direction,  CRS  has  greatly  in- 
crea.sed  its  ability  to  assist  Members  and 
committee  .staffs  in  their  legislative 
work.  Its  more  than  700  analysts,  re- 
searchers, and  support  staff  today  re- 
spond to  more  than  200,000  congres- 
sional requests  a  year,  ranging  from  the 
relatively  simple  information  questions 
to  sophisticated  original  research  proj- 
ects up  to  several  hundred  pages  in 
length. 

Much  of  the  credit  for  the  impressive 
growth  of  CRS  in  both  size  and  quaUty 
of  work  is  owed  to  Mr.  Jayson's  out- 
standing contributions  as  Director  dur- 
ing the  last  decade.  His  talents  as  ad- 
ministrator, legal  scholar,  and  effective 
spokesman  for  a  modern  research  faci- 
lity to  aid  the  Congress  in  performing 
its  legislative  responsibilities  will  be 
sorely  missed. 

I  would  like  to  express  my  personal 
appreciation  for  Mr.  Jayson's  achieve- 
ments as  t^e  Director  of  the  Congres- 
sional Research  Service,  and  also  wish 
him  the  best  of  luck  in  the  years  of  chal- 
lenge yet  to  come. 


GOOD  F.^IRYS  FALL  FLAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson^ 
is  recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker.  I  in- 
clude the  following: 

Saw  Oabriel,   Calif.. 

Septemher  29.  1975. 
Re  New  York  City. 
Oebalo  Foko, 

President,  United  States  of  An^rica,  WUite 
House,  Washington,  D.C. 

Dear  Mr.  Pbesidcnt:  As  a  legislator  on  a 
grass  roots  local  level  for  12  years  as  Council- 
woman,  Mayor  Pro  Tem  and  Major,  I  feel 
I  m\iat  write  and  go  on  record. 

I  would  strongly  like  to  encovu-age  you  to 
hold  your  stand  on  not  balling  New  York 
City  out  of  their  flnanclal  woes,  that  they 
got  themselves  into.  They  as  New  Yorkers 
mvust  (for  the  sake  of  all  cities  In  AmMica) 
aid  themselves  and  work  out  their  commu- 
nity problems  as  a  unit. 

If  the  Federal  Qoverument  were  to  aid 
them  all  cities  would  get  lax  and  Just  let 
the  reins  go  on  budgets,  give  away  programs, 
wages,  etc.  knowing  they  would  be  rescued 
by  Washington. 

Each  city  must  solve  Its  own  problems  and 
operate  it  as  their  own  private  business  and 
not  Just  be  thinking  they  are  tbe  "Oood 
Fairys."  It  would  weaken  our  entire  system. 

Congress  must  and  should  uphold  your 
stand. 

Most  sincerely, 

Hklck  Kennedy.  Counciliconiun. 


PROSPECTS  OF  NUCLEAR  VIO- 
LENCE: THE  DRIFT  BECOMES  A 
RUSH 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  exterd  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the  Sep- 
tember Issue  of  the  Bulletin  of  the  Atomic 
Scientists  contains  an  excellent  editorial 
by  the  magazine's  editor,  Samuel  H.  Day. 


Jr.  Mr.  Day  has  detailed  in  frightening 
and  bold  terms  how  the  "nuclear  club"  is 
growing.  Export  of  nuclear  technology  by 
existing  nuclear  powers  for  supposedly 
peaceful  purposes  are  placing  many  non- 
nuclear  nations  in  the  position  of  being 
able — as  India  so  vividly  proved — to 
make  weapons.  The  large  nuclear  powers, 
especially  the  United  States  and  the  So- 
viet Union,  continue  to  make  weapons, 
and  to  locate  them  all  around  the  globe, 
and  the  temptation  to  use  those  weapons 
is  an  omnipresent  risk.  And,  as  Mr.  Day 
points  out,  the  Test  Ban  Treaty,  the  Non- 
proliferation  Treaty  and  the  SALT  talks 
have  failed  to  provide  any  adequate  pro- 
tection. The  editorial  is  a  call  for  renewed 
concern,  for  an  end  to  apathy.  It  is  one 
of  the  most  concise  and  thoughtful  arti- 
cles I  have  read,  and  I  would  like  to  share 
it  with  my  colleagues. 

The  Drift  Becomes  a  Rush 
(By  Samuel  H.  Day,  Jr.) 

Tlie  government  of  West  Germany  is  pre- 
paring to  implement  a  contract  to  supply  a 
complete  nuclear  power  cycle,  including  a 
fuel  reprocessing  and  uranium-235  enrich- 
ment plant,  to  Brazil.  Neighboring  Argentina 
is  negotiating  with  France,  as  are  Pakistan 
and  South  Korea,  for  fuel  reprocessing  facil- 
ities which  could  be  used  to  recover  Pluto- 
nium for  nuclear  weapons.  The  United  States 
and  France  are  competing  for  a  multl-biUlon- 
doUar  contract  which  could  put  Iran  in  the 
nuclear  weapons  production  bvtsiness.  And 
the  Soviet  Union  has  become  a  nuclear  reac- 
tor supplier  for  Libya,  which  has  spoken 
openly  of  acquiring  atomic  weapons. 

Spurred  by  the  energy  crisis  and  by  com- 
mercial and  military  rivalries,  the  interna- 
tional trade  in  nuclear  technology  is  rapidly 
becoming  big  business.  If  the  present  trend 
continues,  many  more  nations — large  and 
small — will  in  a  short  time  have  achieved  full 
Independence  in  nuclear  technology.  In  the 
absence  of  legal  and  technological  restraints, 
this  win  also  give  them  tbe  capabUity  oi 
waging  nuclear  war. 

The  disarray  of  the  Non-Proliferatlon 
Treaty  Review  Conference  last  spring  put  an 
end  to  whatever  slim  hopes  there  might  have 
been  that  governments  would  soon  find  a 
means  of  stopping  the  spread  of  nuclear 
weaponry. 

Rapid  prog^ress  In  the  laboratories  and  on 
the  engineering  front  makes  It  futile  to 
hope  that  whatever  barriers  remain  between 
commercial  capability  and  military  capa- 
bUity can  long  withstand  erosion.  There 
are  two  contlnuiug  reminders  of  this.  One 
is  the  recent  breakthrough,  in  tbe  United 
States  and  the  Soviet  Union,  in  laser  beam 
separation  of  isotopes,  which  promises  to 
simplify  what  has  been  tbe  most  difficult 
and  cosly  part  of  the  process  of  producing 
weapons  grade  fuel.  The  other  is  the  steady 
movement  toward  a  new  generation  of  nu- 
clear power  plants  (the  breeder  reactor), 
which  would  vastly  increase  the  worldwide 
Inventory  of  weapons  grade  plutonlum. 

The  world  thus  stands  literally  at  the 
brink  of  an  Irreversible  proliferation  of  nu- 
clear warmaking  pot«ntlal.  The  fate  of  mil- 
lions will  then  rest  with  the  calculations 
and  mlscaloulatlons,  the  whims  and  pas- 
sions of  growing  numbers  of  pec^le  having 
the  capacity  to  Inflict  immediate  and  al- 
most unimaginable  destruction. 

This  is  one  element  of  the  problem  which 
makes  the  atomic  threat  so  much  more 
dangerous  today  than  it  was  30  years  ago. 
when  the  explosion  of  the  first  atomic 
bombs  quite  rightly  provoked  a  worldwide 
concern  for  the  future  of  mankind. 

Another  element  is  the  continuing  tm- 
concern  of  the  older  and  most  formidable 
nuclear  powers  with  the  implications  of  their 
nuclear  weapons  policies.  Despite  lip  scrv- 
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Ice  to  the  concept  of  strategic  arms  limita- 
tions. It  la  clear  that  neither  the  United 
States  nor  the  Soviet  Union  Intends  to 
abandon  its  rellano*  on  ever  more  aophletl- 
cated  Dttclear  wei^Mary.  The  Strategle  Amw 
Umltatton  Talks  (SALT)  to  date  have  done 
little  more  than  legitimize  and  refine  the 
nuclear  arms  race,  rather  than  halt  It.  And 
In  the  meantime  the  two  governments  have 
moved  mountains  In  their  efforts  to  make 
nuclear  warfare  a  practical  reality.  The 
United  States  alone  has  more  than  30,000 
nuclear  warheads  stockpiled  around  the 
world,  perched  on  delivery  systems  which 
are  steadily  becoming  more  refined. 

In  addiUon  to  the  threat  presented  by 
the  sheer  numbers  of  such  aimanMnts, 
there  Is  the  growing  danger  oX  the  likelihood 
of  their  use.  This  Is  implicit  In  the  tendency 
toward  the  design  and  development  of  tacti- 
cal nuclear  weapons  and  their  deployment 
(In  West  Europe  and  South  Korea,  for  exam- 
ple) In  situations  where  their  use  might  be- 
come virtually  unavoidable  under  certain 
conditions.  Step  by  step  the  ultimate  weapon 
(In  mininuke  form,  but  an  atomic  bomb 
nonetheless)  becomes  Incorporated  Into  con- 
ventional weaponry.  Defense  Secretary  James 
R.  Schleslnger,  backed  up  by  President  Ford, 
has  BUMle  it  clear  that  tbe  TTBHed  Stetw 
does  not  rule  out  tbe  first  uw  of  mdi  weap- 
ons In  an  eDuageney. 

Olven  such  an  example  by  the  world's  most 
developed  nuclear  power,  it  Is  little  wonder 
that  other  nations  are  following  suit.  The 
Soviet  Union  attempts  to  keep  pace  as  best 
It  can  with  UjS.  Initiatives  in  the  weapona 
field.    Other    governments   are    now   taking 
steps  to  redress  the  nuclear  balance  and  to 
capitalize  on  the  military  and  pollticsa  ad- 
vantages which  come  troia  membership  In 
the  nuclear  weapons  club.  The  refusal  of  the 
two  nuclear  superpowers  to  be  deflected  from 
their  own  arms  race  helped  undermine  the 
barrier  agalaet  ttte  spreed  of  these  we^>oac. 
Thus,  there  Is  no  longer  any  serious  Im- 
pediment, in  law  or  in  technology,  to  the 
worldwide  scattering  of  nuclear  tlnderboxes. 
The  commercial  and  military  momentum  Is 
unrelenting.  The  present  na».if>r»»i  ^n^  i^- 
tematlonal  safeguards  against  mmtery  Map- 
tatlon  from  commercial  prooeeaes  are  purcly 
cosmetic.  To  this  must  be  added  the  very 
real  and  growing  danger  of  diversion  not 
Just  by  governments  but  by  groups  capable 
of   fashioning   crude   nuclear   weapons   for 
political  or  criminal  purposes.  The  long,  slow 
drift  toward  nuclear  catastrophe  has  now 
assumed  the  proportions  of  a  headlong  rash. 
The  third  element  of  the  problem  is  the 
obllTlousnees  of  most  pec^Ie  to  the  serloue- 
ness  end  Immediacy  of  the  danger.  This  to 
not  for  lack  of  repeated  warnings.  It  has 
become  commonplace  for  heads  of  state  (in- 
cluding those  of  the  United  SUtes  and  the 
US8B)   and  other  authorities  to  point  out 
that  the  problems  of  nuclear  violence  le- 
malQ  unresolved.  Close  observers  of  tbe  situa- 
tion (the  Stockholm  International  Peace  Be- 
search  Institute  being  a  notable  example) 
have  catalogued  the  danger  In  direst  detalL 
And  yet  the  public  has  remained  essentially 
tincomprebendlng.  Perhaps  It  is  because  the 
Partial  Nuclear  Test  Ban  Treaty,  which  a 
decade  ago  transferred  most  atomic  explo- 
sions from  the  atmosphere  to  underground, 
removed  the  most  visible  signs  of  tbe  danger. 
Perhaps  it  Is  because  of  the  illusory  assur- 
ance and  comfort  provided  by  SALT  and 
similar  ritualistic  exercises  In  the  arms  con- 
trol field.  Or  perhaps  It  Is  because,  to  borrow 
the  apt  phrase  of  TnA  Ikl*.  director  of  the 
'tT.S.  Arms  Control  and  Disarmament  Agency. 
the  mind  simply  cannot  comprehend.  In  hu- 
man and  emotive  terms,  the  enormity  of  the 
potential  ton. 

U  that  U  the  case,  then  It  Is  becoming 
painfully  clear  that,  sooner  or  later,  a  fear- 
ful price  may  be  paid  for  this  ^;>athy.  Hope- 
fully It  wm  not  be  paid  In  the  same  meas- 
ure by  an  of  us.  although  that  is  by  no 
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means  beyond  the  realm  of  poeslblllty.  Sure- 
ly, though.  It  would  be  paid  by  a  very  large 
number,  and  In  a  manner  entailing  the 
graves*  ncweeqnsnces  for  aU  maaktnd.  Should 
this  happen,  let  us  hope  that  the  preventive 
mechanisms  sure  to  follow  will  also  address 
themselves  to  other  InherenUy  self-destruo- 
tlve  qualities  in  the  present  International 
order  of  sovereign  states.  And  let  us  hope 
that  the  sacrifice  will  serve  not  only  as  a 
spur  to  action  but  also  as  an  undying  re- 
buke to  those  who  failed  to  act. 


REPORT  ON  INSPECTION  TRIP  TO 
AUSTRALIA  AND  NEW  ZEAIiAND 

(Mr.  CARNEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CARNEY.  Mr.  Speaker,  as  part  of 
my  work  on  the  House  Interstate  and 
Foreign  Commerce  Committee,  I  made 
an  inspection  trip  to  Australia  and  New 
Zealand  during  the  August  recess.  A  re- 
port on  my  lnsi>ection  trip  has  been  filed 
with  the  Commerce  Committee.  I  am  In- 
serting this  report  In  the  Record  for  the 
Information  and  consideration  of  my 
colleagues  In  the  U.S.  Congress  and  of- 
ficials In  the  executive  branch  of  the 
Government 

House  or  REPsxsKNTAnvxs. 
Washinffton.  D.C^  September  29. 197  S. 
Hon.  Haelxt  o.  SrsoGots, 
Chairman^.    Committee    on    Interstate    and 
ronign  Commerce.  VJS.  Botue  of  Jtep- 
reaenOatltme.  Wtuhtngton,  D.  O. 
D&ut  Ml.  Chasucak:  Enclosed  herewith  to 
the  report  on   my   inspection   trip  to  New 
Zealand  and  Australia  from  August  18.  1975. 
through  August  30,  1975.  Also  enclosed  ai« 
exhibits  i>ertalning  to  the  report. 

If  you  so  desire,  I  wlU  be  available  to  dis- 
cuss this  report  with  you  at  your  conveni- 
ence. Thank  you  for  giving  me  the  opportu- 
nity to  serve  the  House  Interstate  and  Vot- 
eign  Commerce  Committee. 
With  beet  regards.  Z  am 
Sincerely  yours. 

CBAKI.X8  J.  CtMMWT, 

Confreaama*. 

Report  on  Inspbctioi«  Tmp  to  New  Zealand 

airs  Attsteaixa 

(By  Congreesman  Ckasles  J.  Caxnbt) 

The  following  to  a  report  on  my  Inspection 
trip  to  New  Zealand  and  Australia  from  Au- 
gust 18,  1976.  through  August  30,  1975.  Dur- 
ing this  period,  I  investigated  aspects  of  the 
auto  manufacturing,  power  generating,  and 
steel  making  industrlee  In  these  two  coun- 
tries pursuant  to  the  work  of  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  way  of  introduction,  I  believe  that  my 
inspection  trip  had  two  laKting  benefits.  The 
first  has  to  do  with  the  opportunity  to  meet 
with  many  of  the  Industry  leaders  of  New 
Zealand  and  Australia.  Because  of  tbe  grow- 
ing economic  Interdependence  of  the  nations 
of  the  world,  my  contacts  with  foreign  busi- 
ness leaders  help  to  create  a  better  climate 
for  VS.  trade.  Similarly,  the  meetings  I  had 
with  Australian  and  New  Zealand  offlcUUs 
will  help  to  ensure  that  Investment  commit- 
ments, once  made,  are  not  unilaterally  al- 
tered. I  am  happy  to  report  that  last  year, 
the  United  States  had  a  trade  surplus  of  $1.1 
blUion  with  Australia,  and  a  trade  surplxis  of 
•100  mlUlon  with  New  Zealand. 

Of  equal  Importanoe  was  the  opportunity 
to  meet  with  top  government  officials  of  New 
Zealand  and  Australia.  Through  these  faoe- 
to-face  meetings,  we  gained  a  much  better 
understanding  of  our  common  problems  and 
tbe  ways  In  which  these  countries  attempt 
to  deal  with  them. 

It  Is  generaUy  recognized  that  politics  no 


longer  stops  at  the  water's  edge.  Many  of  the 
decisions  Congress  makes  in  foreign  alTalrg 
have  a  direct  effect  on  the  American  people. 
The  first-hand  knowledge  I  gained  from  this 
lnfl)ectlon  trip  will  help  me  to  make  a  mote 
informed  Judgment  when  Important  legisla- 
tion pertaining  to  United  States  foreign  pel- 
icy  comes  before  the  House  of  Representa- 
tives. 

Accompanying  me  on  this  inspection  trip 
was  Mr.  PhllUp  H.  Smith,  Chairman  and 
President  of  Copperweld  Corporation.  Bom 
In  Australia,  Mr.  Smith  became  a  naturalized 
UB.  citizen  in  1961.  He  received  a  Pulbrlght 
Fellowship  to  study  at  the  Massachusetts 
Institute  of  Technology,  where  he  majored 
in  industrial  management,  mining,  chemical 
engineering,  and  metallurgy.  Mr.  Smith  Is  an 
acknowledged  expert  in  the  fields  of  power 
generation  and  steel  production.  The  execu- 
tive offices  of  Copperweld  Corporation  an 
located  In  Pittsburgh,  Pennsylvania.  A  sub- 
sidiary of  the  company,  located  in  Warren, 
Ohio,  employs  more  than  3.000  workers  in 
the  manufacture  of  specialty  steel  products. 
On  Saturday,  August  16,  Mr.  Smith  and  I 
departed  from  Pittsburgh.  Pennsylvania. 
Brief  fueling  stopovers  were  made  in  Chicago, 
Los  Angeles,  and  Honolulu.  Because  of  the 
great  dtotance  to  be  traveled  and  the  fact 
that  we  crossed  the  International  date  line, 
our  plane  did  not  arrive  in  Auckland.  New 
Zealand,  until  Monday,  August  18.  (See  Ex- 
hibit 1-A). 

Arriving  in  Auckland,  New  Zealand  at  7:58 
ajn.  on  August  20,  Mr.  Smith  and  I  were  met 
at  the  airport  by  UJB.  Consul  General  J.  B. 
WlUlams,  who  served  as  our  Control  Offlcei 
while  In  Auckland.  (See  Exhibit  1-B). 

New  Zealand  Is  located  in  the  southwest 
Pacific  about  1,200  mUes  southeast  of  Aus- 
tralia. It  has  a  total  area  of  103,736  square 
mtles — about  the  size  of  Colorado.  The  coun- 
try consists  of  two  main  Islands — North  Is- 
land and  South  Island — which  are  separated 
by  a  narrow  body  of  water  called  the  Cook 
Strait. 

The  estimated  population  of  New  Zealand 
to  S  mlUlon,  with  about  70  percent  of  the  peo- 
ple residing  on  North  Island.  Ilie  city  of 
Auckland  to  located  on  North  Island,  and 
With  750,000  Inhabitants  U  the  largest  city  in 
the  country.  While  the  climate  of  New  Zea- 
hg"*  to  temperate.  It  to  warmest  In  the  sub- 
tropical "wlnterless  north"  of  the  Auckland 
penlneula. 

In  addition  to  being  the  largest  city  In  New 
Zealand,  Auckland  remains  a  major  center  of 
Industrial  activity.  While  In  that  city.  I  was 
Impressed  by  the  strict  land  development  and 
zoning  laws  In  effect.  Open  air  woods  and 
parks  dotted  the  area  In  and  around  Auck- 
land, and  gave  relief  from  the  hustle  and 
bustle  of  city  life. 

More  Important  to  the  fact  that  stringent 
pollution  controls  have  been  enacted  which 
have  resulted  in  surprisingly  clean  air  for  an 
Industrialized  city.  These  pollution  controls 
seem  to  be  enforced  without  the  adverse  eco- 
nomic effect*  which  we  are  experiencing  in 
the  United  States.  One  of  the  major  problems 
facing  the  U.S.  today  is  how  best  to  clean  up 
OTir  environment  without  causing  business 
shutdowns  and  loss  of  jobs.  The  Subcommit- 
tee on  Health  and  the  Environment,  of  which 
I  am  a  member,  currently  to  studying  legte- 
laUon  to  amend  the  Clean  Air  Act.  In  view  of 
the  success  that  New  Zealand  has  had  In 
overcoming  the  economic  problems  associated 
with  controlling  pollution,  the  Subcommittee 
may  want  to  give  New  Zealand's  air  pollution 
control  program  further  study. 

At  11:36  a^n.,  Mr.  Smith  and  I  boarded  a 
one-hour  flight  for  Wellington,  the  Capital  of 
New  Zealand.  (See  Kxhlblt  a-A) .  The  city  has 
a  population  of  360.000,  and  to  situated  at  the 
extreme  lower  end  of  North  Island.  We  were 
met  at  the  airport  by  U.S.  Ambassador  Armi- 
stead  I.  SeMen,  Jr.,  and  Blr.  Tobias  Hartwlck, 
who  to  the  Economic /Commercial  Counselor 
at  the  American  Embassy.  Mr.  Bartwlck  ex- 
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plained  the  general  economic  conditions  of 
the  country  and  its  trade  relations  with  the 
united  States. 

The  New  Zealand  economy  supports  a  high 
standard  of  living,  with  a  1974  per  capita 
gross  national  product  of  $2,601.  The  economy 
is  based  primarily  on  agrlcxilture.  However, 
industry  has  developed  quite  rapidly,  and 
now  claims  more  workers  than  farming. 

Meat  Is  the  largest  single  export,  account- 
ing for  35  percent  of  the  country's  1974  export 
income.  Wool  and  bides  accounted  for  an- 
other 22  percent,  and  dairy  products  17  per- 
cent. Imports  from  the  United  States  are 
mainly  manufactxwed  products,  machinery 
and  transportatlcm  equipment,  and 
chemicals. 

On  Tuesday,  Augvist  19,  Mr.  Smith  and  I 
had  a  meeting  with  Ambassador  Selden.  Am- 
bassador Selden  is  a  former  Congressman 
from  Alabama,  who  served  with  Chairman 
Morgan  and  Representatives  Zablockl  and 
Hays  on  the  House  International  Relations 
Committee. 

Ambassador  Selden  explained  that  only 
about  one-third  of  New  Zealand  is  suitable 
for  pastiues  and  crops.  Another  third  to  mar- 
ginal land  and  used  for  livestock  grazing 
or  conunerclal  lumber  production.  The  re- 
maining land  to  in  unproductive  mountain 
areas,  some  of  which  rise  to  12.000  feet  above 
sea  level.  Nearly  aU  of  the  fertile  plains,  most 
of  the  population,  and  all  of  tbe  major  cities 
are  on  the  east  coasts  of  the  two  main  is- 
lands. (See  map  in  Exhibit  no.  1-A). 

The  Ambassador  also  explained  that  New 
Zealand  has  a  parliamentary  system  of  gov- 
ernment closely  patterned  on  that  of  the 
United  Kingdom,  and  to  a  fully  independent 
member  of  the  British  Commonwealth  of 
Nations. 

There  are  two  major  political  parties  In 
New  Zealand — the  National  Party  (conser- 
vative) and  the  Labour  Party.  The  leader  of 
the  political  puty  or  coaUtlon  of  parties 
that  wins  the  majority  of  seats  In  parlia- 
mentary elections  to  named  Prime  Minister 
(Head  of  Oovernment).  Executive  authority 
is  vested  in  the  16-member  Cabinet,  led  by 
the  Prime  Mlntoter.  All  Cabinet  Mlntoters 
must  be  members  of  ParUament  and  are  col- 
lectively responsible  to  It. 

New  Zealand's  Parliament  Is  a  unicameral 
body  constoting  of  87  members,  and  to  called 
the  House  of  Representatives.  These  Rep- 
resentatives are  elected  by  imiversal  adult 
suffrage  to  a  term  of  3  years. 

Following  our  meeting  with  Ambassador 
Selden,  we  paid  a  call  on  the  Mlntoter  f(v 
Overseas  Trade,  the  Honorable  J.  A.  Waldlng, 
for  a  general  discussion  of  United  States- 
New  Zealand  trade  relations. 

Mr.  Waldlng  explained  that  the  New 
Zealand  Government  and  tlie  business  com- 
munity have  recognized  that  foreign  Invest- 
ment to  needed  to  supplement  domestic 
capital  in  the  continuing  economic  devel- 
<^ment  of  the  country.  The  Government 
considers  the  key  to  prosperous  development 
to  be  the  expansion  and  diversification  of 
Its  agrlciutural  production,  coupled  with  a 
few  well-chosen  industrial  projects  to  tap  Its 
abundant  hydroelectric  potential. 

A  number  of  Important  U.S.  companies 
have  subsidiary  branches  in  New  Zealand. 
Although  Americans  serve  In  executive  or 
supervisory  capacities,  the  great  bulk  of  em- 
ployees are  New  Zealanders.  The  principal 
American  companies  operating  in  New 
Zealand  are  General  Motors,  MobU  OU,  In- 
ternational Harvester,  Colgate-PalmoUve, 
Firestone,  Goodyear,  Goodrich,  Abbot  Lab- 
oratories, and  Dow  Chemical.  In  1974,  the 
total  value  of  VJB.  investment  in  New 
Zealand  was  $376  million. 

^Ir.  Waldlng  expressed  dissatisfaction 
with  present  U.S.  import  restrictions  and 
limitations  on  New  Zealand  meat  and  dairy 
products,  since  meat  and  dairy  exports  ara 
a  niajor  source  of  International  trade  earn- 


ings. I,  In  turn,  expressed  a  strong  desire 
on  the  part  of  the  U.S.  for  greater  access 
to  the  New  Zealand  domestic  market  for 
UjS.  goods  and  services.  I  also  pointed  out 
that  U.S.  technology  would  be  espedally 
helpful  in  developing  New  Zealand's  hydro- 
electric potential  and  exploiting  the  coun- 
try's natural  resources  of  forests,  fisheries, 
oil  and  natural  g^s,  and  mineral  sands. 

At  11:00  a.m.,  Mr.  Smith  and  I  met  with 
General  Manager  Philip  W.  Blakely  of  the 
New  Zealand  Department  of  Electricity.  (See 
Exhibit  3-A).  Mr.  Blakely  has  a  long  and 
dtotlngulshed  career  in  the  electricity  field, 
having  started  out  as  an  apprentice  in  the 
early  1930's.  Prior  to  becoming  the  General 
Manager  of  the  New  Zealand  Electricity  De- 
partment, he  was  the  Chief  Engineer  of  tbe 
Electricity  Department.  Mr.  Blakely  has  had 
many  opportunities  to  visit  foreign  countries 
and  to  participate  in  energy  conferences.  I 
was  certainly  Impressed  with  his  concise,  and 
yet  comprehensive,  description  of  how  New 
Zealand  has  harnessed  its  hydro-electrlc  re- 
sources. During  our  two-hour  meeting,  Mr. 
Blakely  explained  that  New  Zealand  has  one 
of  the  highest  consumption  rates  of  elec- 
tricity per  household  in  the  world  (7,280 
Kilowatt  hotirs  per  year),  and  increasing  in- 
dustrialization indicates  that  thto  figure  will 
continue  to  rise.  The  country's  two  large 
land  masses.  North  and  South  Islands,  pos- 
sess contrasting  physical  and  demographic 
features.  A  coordinated  interplay  of  these 
contrasta  to  therefore  important  to  attain 
the  maximum  nationwide  production  of 
hydro-electrlc  energy.  Rainfall  is  plentiful 
on  both  Islands,  but  the  seasonal  i>attem 
of  thto  rainfall  on  each  Island  varies.  Fur- 
ther, one-tenth  of  the  North  Island's  terrain 
to  mountainous  or  hilly,  while  more  than 
one-half  of  South  Island  to  characterized  by 
thto  type  erf  terrain.  Consequently,  the  South 
possesses  greater  hydro-electric  resoxirces. 
Despite  tbU  fact,  however,  72  percent  of  all 
New  Zealanders  live  and  work  on  North 
Island. 

The  New  Zealand  EUectriclty  Department 
(NZE3)).  an  organized  department  of  the 
government  under  the  Ministry  of  Electricity, 
to  the  sole  national  producer  and  wholesaler 
of  electrical  energy.  The  Department  operates 
29  power  stations  on  the  two  Islands,  and 
dtotrlbuting  authorities  possess  135  substa- 
tions with  which  to  supply  ciistomers.  NZED 
produces  electricity  for  almost  all  populated 
areas  of  the  country,  and  has  undertaken 
an  ingenious  approach  to  assure  an  increased 
supply  of  hydro-electrlc  energy  to  New  Zea- 
land. (See  Exhibit  3-B) . 

Although  North  Island  has  the  greater 
power  requirements,  the  South  Island  has 
greater  hydro-electric  resources.  It  was  evi- 
dent in  1960  that  the  growing  disparity  be- 
tween the  dtotrlbutlon  of  population  on  tbe 
two  Islands  and  their  potential  power  re- 
Boiirces  would  call  for  an  Imaginative  solu- 
tion to  the  problem.  Consequently,  engineers 
proposed  an  interconnection  ot  the  North 
and  South  Islands  hydro-electric  systems.  In- 
vestigations began  m  1960,  and  culminated 
in  a  decision  to  proceed  with  the  Intercon- 
nection in  1961.  Commercial  operation  of 
the  inter-Island  electrical  transmission  sys- 
tem began  m  1966.  Thto  transmission  system, 
connected  by  364  miles  of  overhead  line  and 
25  miles  of  submarine  cable,  supplies  a  more 
economic  source  of  power  to  Ncmtb  Island 
than  could  be  achtoved  by  other  means.  (See 
Exhibit  3-C). 

The  inter-Island  transmission  system  pro- 
vides for  the  one-way  transmission  of  elec- 
tricity from  South  Island  to  North  Island. 
The  New  Zealand  Electricity  Department 
plans  to  provide  for  two-way  operation  of 
the  system  before  1982.  Energy  will  then  be 
transferred  from  N(»^b  Island  to  South 
Island  in  the  winter,  and  from  South  Island 
to  North  Island  in  the  summer.  TbXB  Inter- 
connected system  to  an  extremely  important 
development  In  electrical  power  transmission 


because  it  provides  a  wider  dtopersal  of  power 
from  one  large  source,  and  permits  coordina- 
tion of  tbe  different  seasonal  characteristics 
<rf  the  two  Islands.  In  addition,  it  allows  for 
greater  storage  capacity,  and  more  variation 
of  ftower  in  i>eak  load  periods.  (See  Exhibit 
3-C). 

At  present,  hydro-electric  stations  generate 
78.1  percent  of  New  Zealand's  electrical 
power.  According  to  projected  electrical 
power  need  estimates  for  1988-89,  significant 
shifts  to  the  use  of  geotbermal  power  must 
be  made  as  the  use  of  the  hydro-electrical 
station  potential  falls  and  demand  for  energy 
increases.  Oeothermal  power  facilities  meike 
use  of  steam,  derived  from  the  contact  of 
water  with  beds  of  high-temperature  rock 
under  the  earth's  surface,  to  activate  turbines 
In  tbe  production  of  electricity.  Oeothermal 
power  stations  currently  generate  6.4  percent 
of  the  nation's  electrical  power.  Investiga- 
tions Into  geotbermal  power  as  a  potential 
source  of  energy  proceed,  and  it  is  generally 
regarded  as  a  clean  form  of  energy.  The  use 
of  natural  gas  for  electricity  generation  re- 
mains under  study,  although  natural  gas 
only  contributes  to  tbe  production  of  1.6 
percent  of  New  Zealand's  energy  needs.  (See 
Exhibit  8-E.) 

The  consumption  of  electricity  In  New 
Zealand  Increases  at  the  rate  of  7  percent 
per  year  (6  percent  In  the  United  States). 
Households  consume  49.2  percent  of  all  the 
production,  and  tbe  most  Important  Indus- 
trial consumers  Include  food  manufacturers, 
primary  product  processing  industries,  auto- 
mobiles, pulp,  and  metal  Industries.  Elec- 
trical power  provides  22.4  percent  of  all  en- 
ergy needs  in  New  Zealand.  Coal  provides 
16.6  percent  and  oil  68.9  percent  of  national 
energy  needs.  (See  Exhibit  3-F.) 

Both  producers  and  suppliers  estimate 
future  electrical  energy  requirements,  and 
therefore  utilize  an  extensive  planning  sys- 
tem. These  five-year  estimates  are  based  on 
weather  conditions,  growth  potential  in  key 
Industrial  sectors,  growing  electrical  needs 
In  households,  etc.  The  Committee  to  Review 
Power  Requirements,  which  is  composed  of 
experts  from  the  Departments  of  the  Treas- 
ury, Energy  Resources,  Statistics,  and  NZED, 
studies  these  estimates  and  determines  the 
annual  increase  in  energy  requirements.  The 
Power  Planning  Committee  reviews  genera- 
tion requirements  based  on  these  estimates 
once  a  year  before  the  Parliament.  Tt  to  im- 
portant to  note  that  the  program  is  sub- 
mitted as  a  recommendation  to  the  Oovern- 
ment, and  the  Government  must  approve  it. 
In  general,  the  plan  helps  to  determine  the 
longer-range  financial  needs  of  NZED,  and 
Informs  potential  suppliers  of  the  necessary 
addltlMua  eqtilpment  needed  to  insure  future 
efficiency.  (See  Exhibit  S-O.) 

In  spite  of  comprehensive  planning  of 
power  requirements,  New  Zealand  does  face 
several  problems  in  meeting  its  electrical 
requirements.  An  electrical  supply  system 
must  produce  the  reqtilrements  of  its  con- 
sumers on  their  demand,  since  electricity 
can  only  be  stored  in  small  quantities.  New 
Zealand  has  experienced  extreme  drought 
during  the  past  two  years,  and  hydro  Inflows 
are  only  76  percent  of  their  average.  The  oil 
crtoto  also  fc»'ced  New  ZeaUnd  to  use  her 
existing  hydro-electrlc  storage  to  help  alle- 
vUte  that  cristo.  Consequently,  the  New 
Zealand  Electricity  Department  is  piirsuing  a 
vigorous  program  of  new  plant  installation  to 
insure  that  a  shortage  does  not  occur  in  the 
future. 

Electricity  to  relatively  Inexpensive  to  New 
Zealand  consumers.  A  temperate  climate 
prevails  throughout  New  Zealand  all  year 
round,  and  winters  are  colder  in  the  Youngs- 
town  area.  Nevertheless,  the  total  cost  of 
electricity  for  a  family  of  four  in  New  Zealand 
averages  $9  per  month,  far  less  expensive 
than  In  the  United  States. 

At  1:00  pjn.,  Mr.  Smith  and  I  were  Uie 
luncheon  guests  of  Mr.  Ralph  Fawcett,  Man- 
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*glng  Director  of  the  Fort  Motor  Company 
of  New  ZtnlaaA.  (See  EzblMt  S-B). 

Vp  nxttO  1939,  most  veUcIei  van  Imported. 
the  maJorttT  of  wUdi  eun*  firom  the  UBltwl 
Stetee.  A  tow  of  the  Ursest  <le«Iera  Imported 
■oma  TeUelflB  pertuUy  aaaembled.  and  com- 
pleted the  oonatmetlon  In  New  Zealand.  Tba 
first  cars  to  be  entirely  constructed  In  New 
Zealand  cume  from  the  Petone  plant  of 
General  Motors  in  1936.  This  was.  in  fact. 
Oenenl  Motors'  first  assemhty  plant  outside 
of  the  ITnlted  States  or  Canada. 

In  1939.  tae  Fort  Motor  Company  opened 
an  assemMy  plant  at  Lower  Hutt,  New  Zea- 
land. Cuzrently,  the  company  employs  about 
1,860  personnel  In  plants  at  Lower  Hutt  and 
Wlrl  (near  Auckland).  Diirlng  my  tour  of 
the  Lower  Hutt  Focd  plant.  I  bad  the  op- 
portunity of  observing  the  assembly  of  Brlt- 
Ish-soiuce  Cortina  cars  and  wagons.  Transit 
▼ans.  Ksoort  vans.  D  Series  trucks.  R  Series 
buses,  and  botb  agricultural  and  commer- 
cial tractors.  AU  of  the  vehicles  produced  In 
New  Zealand  by  the  Fort  Motor  Company 
are  for  domestic  consumptton  or  for  export 
to  Britain  and  AusttaUa. 

Our  visit  to  the  ^^rd  Motor  plant  was 
then  followed  by  a  tour  of  the  Oeoerml  Mbton 
vehicle  assembly  plant  In  nearby  Trentham. 
Accompanying  us  on  our  tour  was  Mr.  Bob- 
ert  Cottj,  the  managing  director  of  tbto 
Oeneial  Motors  plant. 

The  OM  Ttentham  plant  assembles  the 
passenger  cars  Tonuia  and  w^ift^.  and  the 
Bedfort  truck,  from  parts  made  In  Australia^ 
The  plant  is  also  Involved  in  the  produotioa 
of  parU  for  FMgMalre  products.  It  eumnUy 
employs  about  3.000  workera.  and  produeaa 
from  19.000  to  30.000  vehldes  each  year.  AU 
of  ito  vehicles  are  sold  within  the  New  Zea- 
land market. 

A  ready-made  matket  for  the  automokCes 
manufactured  by  the  Fort  and  OM  plants  la 
assiu-ed  by  the  prssenoe  of  a  aavai*  Import 
tax  on  foreign  automobUsa.  Tbla  fact,  com- 
bined with  a  steady  Improvement  In  the 
■tandart  of  Uvlng.  has  allowed  tbe  do- 
msetle  market  to  grow  to  almcet  100.000 
pawengar  cars  per  year,  with  one  vtthkle  tar 
every  2^  of  the  population.  New  Zealand^ 
ear  ownership  la  aeeond  only  to  tliat  of  the 
United  Statas,  where  the  ratio  la  one  car  for 
•very  1.0  pareona. 

X  was  eqieeially  impresssd   by   the  tmet 
that  there  la  no  unemployment  tn  New  Zea- 
land. Anybody  who  wanu  to  work  can  find 
a  job.   However,  a  major  problem  experi- 
enced by  aU  of  the  automobile  manufaetuism 
In  Itaw  Zealand  la  tbe  Idgh  turnover  rate 
among  asssmbly  line  workets.  While  meat  at 
the  management  positions  are  held  by  New 
Zealanders  of  British  stock,  moat  of  the 
•aaembly  line  work  Is  done  by  Immigrant! 
or  the  native  Maori  people.  Baeant  stndlae 
tndloate  an  annual  turnover  rate  of  iag% 
•mong  aassmhly  Una  workers.  Thia  lllustrataa 
tbe  fact  that  aasamUy  Una  work  la  both  ox- 
tramely  monotoaoaa  and  demeaning,  and 
therefnre  the  leaat  desirable  work  in  New 
Zealand  or  any  other  tndxistraUasd  cooatn^ 
That  night  Mr.  Smith  and  I  attended  a 
buaet  dinner  at  the  residence  of  Ambassador 
and  Mrs.  Selden.  Also  attending  were  many 
topoOclals  of  the  New  Zealand  Oovemment. 
repressutatlves  of  American  companies  lo- 
cated In  New  Zealand,  and  members  of  the 
American  Embassy.   (See  guest  list  In  Kx- 
hlblt  a-c.) 

After  dinner.  Ambassador  Selden  and  I 
discussed  the  current  international  relations 
of  the  United  Stetes  and  New  ZetOand. 

Without  question.  New  Zealand  and  the 
United  Statea  are  close  allies.  The  corner- 
stone of  New  ZealandlB  relattonsh^)  with  the 
U.8.  Is  Its  membarahlp  in  AMZUS,  the  trl- 
P«tlte  security  treaty  among  Aostraha.  New 
Zealand,  and  the  Uhltsd  Stotsa.  Tlie  ANZDS 
Treaty  Involves  the  mutual  daf suae  m  ease 
of  an  attack  on  any  at  tSie  three  partlaa,  and 
provMaa  for  weflngB  of  a  coonon  composed 
of  the  ra^eettv*  Foreign  Ministers  or  their 


deputies.  These  meetings  have  generaUy  been 
held  annually,  rotating  among  Washington, 
D.C..  Canberra,  and  Wellington. 

In  regart  to  foreign  aid.  New  Zealand  U 
one  of  the  few  countries  In  the  world  that 
has  never  been  a  recipient  of  grant  aid  firom 
the  United  States.  Some  Export-Import 
Bank  loans  have  been  extended,  most  of 
which  have  been  used  to  finance  the  pur- 
chase of  aircraft  from  the  United  States. 

Finally,  as  a  part  of  our  participation  in 
the  International  Oeophyslcal  Year,  the  UJ3. 
established  seven  scientific  bases  in  Ant- 
arctica In  a  project  known  as  Operation  Deep 
Freeze.  The  New  Zealand  Oovemment  has 
been  extremely  cooperative  In  this  joint  op- 
eration. For  example.  New  Zealand  is  allow- 
ing the  use  of  Its  ports  and  air  force  base  at 
ChrlBtchurch  on  the  South  Island  as  staging 
areas  for  Operation  Deep  Freeze. 

On  Wednesday  morning,  August  20,  Mr. 
Smith  and  I  were  met  at  our  hotel  by  Mr. 
T.  J.  Wajda,  U.S.  Labor  Attache  at  the  Amer- 
ica Embassy.  Bom  In  Johnston,  Ohio,  Mr. 
Wajda  received  his  BA.  degree  from  Toungs- 
town  State  University,  and  his  official  resi- 
dence Is  In  my  congressional  district.  Since 
entering  the  State  Department  in  1063.  he 
has  served  In  Iran.  Afghanistan,  Vietnam  and 
SenegaL  In  1973,  Mr.  Wajda  was  assigned  to 
the  American  Embassy  in  Wellington  as  the 
Labor  Attache. 

At  10:00  ajn..  Mr.  Wajda,  Mr.  Smith,  and 
I  met  with  Mr.  Brian  Landers,  Secretary  of 
the  Wellington  Engineers  Union.  In  addition 
to  his  present  position,  Mr.  Landers  has  been 
a  member  of  the  Labour  Party  Executive 
Council  since  the  1960*8.  A  poUtlcal  moder- 
ate, he  continues  to  occupy  a  strategic  posi- 
tion that  links  the  Labotu-  Party  with  Its 
trade  union  wing.  Our  hour-long  meeting 
with  Secretary  Landers  at  the  Federation  of 
Labour  Headquartors  was  both  Interesting 
and  infcvmatlve.  During  the  meeting,  we 
discussed  at  length  the  nature  of  labor-man- 
agement problems  In  New  Zealand  Industries. 
At  11 :00  o'clock.  Mr.  Smith.  Mr.  Wajda.  and 
I  met  with  Mr.  Bex  Boe.  Deputy  SecreUu^  of 
Labour.  Mr.  Boe  was  appointed  Deputy  Sec- 
retary of  Labour  at  the  beginning  of  August. 
Prior  to  bis  present  poattlon.  he  was  Assistant 
Secretary  for  InduotrUl  Affairs,  a  job  Involv- 
ing a  broad  range  oS  labor-management  rela- 
tions. Including  occupational  health  and 
safety  problems. 

TiM  chief  topic  of  dlactisslon  was  the  prob- 
lem of  labor  Instability  In  New  Zealand.  More 
qMclficaUy.  the  oountry  has  a  history  of 
Interrupted  bualneaa  activity  because  of  the 
large  number  of  strlkae  that  occur  each  year. 
These  strikes  are  due  in  large  part  to  the 
fact  that  workers  are  organized  according 
to  crafts  instead  of  on  an  industry-wide 
basis.  For  this  reason,  when  one  amall  craft 
goes  on  atrike,  tbe  entire  plant  often  to  forced 
to  shut  down.  TlUa  problem  to  further  com- 
pounded by  the  proUferatlon  of  craft  unlona 
that  bee  ooourred  In  recent  years.  As  a  result, 
there  are  now  348  different  unions  for  400,000 
union  workers.  I  pointed  out  that  the  United 
Btaites  baa  avoided  tbto  altuation  because  of 
tbe  fact  that  American  workers  are  organized 
Into  Industrial  unlona  aa  opposed  to  New 
Zealand**  pattern  of  craft  unlona. 

At  13:00  noon.  Mr.  Wajda  hosted  a  limch- 
eon  at  the  White  Heron  Lodge  In  Wellington 
for  Ambaaaador  Selden.  Mr.  Smith.  Mr.  Skin- 
ner. Prealdent  of  tbe  Federation  of  Labour 
(FCHi).  Mr.  Knox.  Secretary  of  tbe  FOL.  and 
myself.  (See  Exhibit  3-D) . 

Elected  FOL  Prealdent  In  10«3.  Mr.  Skinner 
Is  the  "George  Meany  of  New  Zealand."  »t«i 
as  such  to  one  of  tbe  most  inqmn^ni  atm 
In  New  Zealand  today.  Like  George  Meany. 
Mr.  Skinner  got  hto  start  In  the  Plumbers' 
Union  and  has  been  a  dedicated  trade  tmion- 
tot  all  hto  lUe. 

Mr.  Knox  was  elected  FOL  Secretary  In 
1900.  He  has  vlalted  the  United  Statea  and 
to  acquainted  with  aenior  American  labor 
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At  3:30.  Mr.  Smith  and  I  boarded  a  flight 
from  Wellington  to  Melbourne.  Aus^aUa. 
(See  Exhibit  4).  At  night,  we  had  Jinn^^  ,^ 
the  home  of  Oonsul-Oeneral  Bobart  Bran 
with  the  management  personnel  of  the  Aus- 
tralian dlvtolona  of  General  Motors.  Ford 
Motor  Compiuiy.  and  the  Chrysler  Corpora- 
tion. We  also  had  the  opportunity  of  meeting 
with  the  leaders  of  the  Vehicle  Bullden 
Union,  and  with  the  executive  personnel  erf 
the  AustraUan  State  Electricity  Commission. 
As  the  U.S.  Congressman  from  a  dtotrlct 
with  a  large  motor  vehicle  assembly  plant 
employing  thousands  of  local  workers  at  the 
OM  Vega  Plant  In  Lordstown.  Ohio.  I  am  very 
Interested  In  the  efficiency,  productivity 
safety,  and  working  conditions  of  automobile 
Industries  elsewhere  In  the  world.  Because  of 
this  concern,  I  visited  a  General  Motors  Cor- 
poratlon  plant  In  Australia  to  see  first-hand 
how  foreign  auto  makers  and  foreign  workers 
perform  In  comparison  with  their  American 
counterp«irts. 

General  Motors-Holden  Proprietary  Lim- 
ited was  founded  In  1931,  in  the  merger  of  the 
Holden  Motor  Body  BuUders  with  General 
Motors  (Australia) .  GMH  was  the  first  com- 
pany  to  undertake  the  complete  manufacture 
of  cars  In  Australia.  Automobile  production 
by  GMH  has  grown  and  diversified  from  300 
per  year  In  1948,  to  about  6,000  per  year  to- 
day. GMH  has  become  a  massive  employer  of 
AustralUn  labor,  with  plants  at  Elizabeth, 
South  Australia,  at  Dandenong  In  Victoria, 
and  Acacia  Ridge  in  Queensland.  Holden* 
are  exported  to  73  separate  territories  around 
the  world,  with  the  company's  main  interest 
In  the  growing  areas  of  Southeast  Asia  and 
the  Pacific.  Along  with  Its  competlton, 
Chrsyler  and  Ford,  General  Motors-Holden 
has  been  Instrumental  In  the  bunding  of  a 
frontier  nation.   (See  Exhibit  S-A). 

Australia's  auto  workers  comprise  one  of 
the  most  Important  unions  In  the  country's 
labor  movement.  Total  membership  In  Aus- 
tralian organized  labor  presenUy  stands  at 
two  million. 

o*]^*  t^^lr  working  fellows  in  the  United 
Stetes,  the  Australian  unions  have  foimd  It 
necessary  to  form  central  organizations,  such 
as  the  Council  of  Trade  Unions  In  order  to 
maxhnlze  labor  Influence.  Elections  are  held 
to  make  up  federal  and  stete  labor  parlla- 
menta  to  assure  input  by  local  workers  In 
policy  decisions.  As  In  New  Zealand,  the 
majority  of  assembly  line  workers  In  Austra- 
lian automobile  operations  are  immigrants 
rather  than  native  citizens,  with  a  high  turn- 
over rate  among  workers  also  characterizing 
the  industry. 

AiMtealla  has  Inlttoted  a  unique  and  con- 
troversial system  of  compulsory  arbitration. 
In  which  only  registered  unions  (of  which 
^^vn  are  over  400  today)  can  participate  with 
management  In  the  settlement  of  disputes. 
Aa  a  reault  of  thb  Inducement  to  unify  the 
voice  of  labor  Intereste,  approximately  SATc 
*>**^^  Australian  workers  belong  to  the  union 
movement — ^more  than  any  other  country  in 
the  western  world.  Despite  all  attempts  at 
oentraltoatlon,  the  multiplicity  of  small 
untona  In  Australto  has  noade  It  difficult  for 
stable  rriatlona  to  exist  between  labor  and 
management.  (See  Exhibit  5-B). 

As  In  the  United  Stetes,  Australia's  con- 
tinued econ(»nlc  growth  Is  significantly  af- 
fected by  the  stotus  of  Ite  automobile  indus- 
try. With  an  operating  budget  of  $331,147,000 
and  an  employment  capacity  of  close  to 
38.000  workara.  OMH  to  of  major  importance 
In  tbto  regart.  General  Motors-Holden  Is  not 
Immune  to  tbe  problems  besetting  American 
auto  makers,  and  OMH  currently  is  striving 
to  build  vtiUclea  that  meet  A\i8tralla's  strin- 
gent emission  caaXtcA  and  safety  standards. 
Worker  demands,  the  changing  buying  habits 
of  the  public,  and  the  world-wide  Inflatlon- 
ary/receaalonary  economic  spiral  all  have 
affected  the  automobile  production  outlook. 
At  9:00  a.m.  on  Thursday,  August  3l8t,  I 
Inspected  the  General  Motors-HOIden  faculty 
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at  Dandenong,  a  subnzl)  of  Melboume,  which 
employs  approxlmatriy  11,000  wutkers.  The 
plant  spectallaea  In  tlie  praductlon  at  six  and 
eight  cylinder  engines,  ttent  and  rear  azle 
assemblies,  manual  transmission,  and  truck 
parts.  (See  ExhlWt  &-C). 

Covering  847  acres,  tbe  plant  was  first 
commlastoned  In  1968,  and  later  expanded 
to  Ite  pneent  status  In  1963.  Also  part  of  the 
overall  operation  to  tSie  Lang  Lang  Proving 
OtomuBi,  •  road  network  that  atmulatea  til 
Australian  road  anrfaoea  for  the  testing  of 
tires,  auto  emissions  and  crash  barrier 
strength.  I  found  tbe  Dandenong  GMH  plant 
to  be  comparable  to  several  automobile 
plante  I  have  visited  in  the  United  States. 
However,  the  vehicles  manufactured  in  Aus- 
tralto are  equipped  with  far  fewer  options 
and  l\izurlea  than  most  standart  Americsn 
vehldea.  (See  Exhibit  5-D) . 

It  to  interesting  to  note  that  the  OMH 
automobile  plant  at  Dandenong  offers  Ite 
workeiB  several  diversions  for  their  leisure 
houca.  Including  a  qmrte  oval  for  soccer  and 
rugby,  a  bowling  green  and  children's  play- 
house, and  a  club  bouse  which  also  serves  as 
a  meeting  baU.  I  learned  ttiat  corporate  con- 
cern for  wmkets  to  in  keeping  with  the  Aus- 
tralian tradition  for  an  "antenaMe"  working 
envlnmoient.  and  to  a  direct  cause  of  In- 
creased employee  loyalty  and  productivity. 
American  companies  would  do  well  to  con- 
sider thto  concept  in  employee  retotlons. 

At  11:30  am.,  Mr.  Smith  and  I  visited  an 
electric  power  generating  plant  at  Traralgon. 
After  lunch,  w«  vlatted  the  world's  largest 
brown  coal  atrip  mine  at  nearby  Talloum. 
(See  Exhibit  6-A).  The  abundance  of  this 
brown  coal  in  Vlctorto,  Australia,  guarantees 
low  cost  electricity  for  southeastern  Aus- 
tralia. Located  in  Victoria's  Latrobe  Valley, 
the  Ugnlte,  or  brown  coal,  fields  will  be  able 
to  supply  energy  for  the  next  three  centuries. 
Latrabe  Valley  eunmitly  provides  85  percent 
of  Victoria^  tfeetrloal  power.  It  to  one  of  the 
world's  largest  deposlte  of  brown  coal,  and 
has  provided  extanslve  fuel  depoadte  since 
Ite  development  fifty  yean  ago.  Brown  ooal 
has  a  high  moisture  eontent,  so  it  to  uneoo- 
nomic  to  tranq>m^  troai  the  valley  for  «tl- 
llxatian  elsewbere.  lArge  dredger  Tnartitnae 
remove  the  ooal  f^om  ite  quairlea  to  tbe 
nearby  power  ate ta  one  at  a  oost  of  aJOout  fSjOO 
per  ton.  The  largest  dredgers  remove  1,1S0 
tons  of  brown  coal  per  boor — 42,000  tons  par 
day.  The  coal  aenm  to  from  900  to  800  feet 
thick,  wttb  only  88  to  125  toot  of  mieibuidim 

ThB  State  Klectrie  Onwrmisston  (SEC)  sup- 
pUea  electricity  to  oorsnmiws  In  Vletarla. 
(See  Esblhlt  e-B).  It  to  one  of  Australia's 
most  Important  pubUc  corporations,  and  has 
doubled  tta  production  In  the  past  ten  years 
to  naeet  increaasd  rte«nand  SEC  coordlnataa 
toe  state  tfectrldty  systanx  with  area  sufestn- 
tions,  and  Investigates  potential  sites  for  new 
power  atatloas. 

In  addition  to  Ite  principal  task  of  oversee- 
iitg  Victoria's  etoctrloal  energy  needs,  SBC 
commercially  producea  briquettes  from  brown 
coaL  These  briquettes  provide  industrial  and 
private  consumers  with  a  high  quality  eoUd 
f  ueL  For  erample,  tbe  dairy.  textUe,  automo- 
bile, and  paper  Industrlea  make  extensive  uee 
<^  these  briquettes.  Priv^«  honkea  utfllae 
briquettes  tor  hot  water  heating  Instalia- 
tlons  and  cooking. 

On  Thursday  evening,  August  21st,  we 
went  to  WUson's  Promontory  National  Pari: 
for  overnight  acooiamodatlons.  Tbe  next 
morning,  we  took  a  tour  of  tbe  nature  pre- 
serve. At  12:30  pjo.  on  Frklay.  Augmt  82, 
we  boarded  a  plane  for  an  hour  flight  to  Can- 
berra, the  Capital  of  AMtralla. 

Mr.  Smith  and  I  were  met  at  tbe  Canberra 
Air  Terminal  at  1:15  pun.  by  Mr.  Jack  Carle, 
the  Economic/Commercial  Officer  at  the 
American  Embassy  In  Australia.  After  check- 
ing into  our  accommodations  at  the  Lake- 
aide  International  Hotel,  we  called  on  Mr. 
Leitoy  F.  PerelTal.  *,  the  Charge  d'AlTatres 
at  the  American  Embassy.  Mr.  Perclval  was 


kind  enough  to  arrange  for  an  In-depth  brief- 
ing by  the  Embassy  staff  on  the  geographi- 
cal, political,  cultural  and  economic  Kspec\m 
at  Australia.  (See  Exhibit  7). 

Australia  has  the  unique  distinction  of 
being  both  the  smallest  continent  and  also 
one  of  the  largest  nations  In  the  world.  With 
8,080,008  square  miles,  ito  land  mass  to  aboat 
the  same  slx«  as  that  of  the  continental 
United  Stetes.  However,  nearly  00%  of  the 
country  to  desert.  Consequently,  the  avail- 
ability of  water  has  been  a  dominant  factor 
in  tbe  settleBtent  of  AustraUa. 

Since  Australia  Ilea  south  of  the  Equator, 
the  seasons  are  opposite  of  those  of  the 
Northern  Hemisphere.  The  nation  has  hlstor- 
loally  suffered  from  both  disastrous  droughte 
and  fioods. 

The  population  of  Australto,  estimated  at 
13.6  million  in  1974,  to  predominantly  of 
Anglo-Saxon  origin,  but  to  changing  slowly 
with  the  continued  immigration  from  con- 
tinental Europe.  Tbe  current  customs  and 
culture  are  similar  to  those  of  the  United 
States. 

•nie  Aborigine  population  to  estimated  at 
about  1  percent  of  the  total  Australian  pop- 
ulation. Early  Aboriginal  tribes  lived  as  seml- 
nomadlc  hunters  and  foodgathemrs,  and  did 
not  cultivate  crops  or  domesticate  animals. 
Today,  tribal  Aboriginals  lead  a  settled  but 
traditional  life  tn  remote  areas  of  niu^hem 
and  central  Australia. 

The  Australian  Government's  ambitious 
inunlgration  program  has  proved  a  key  factor 
in  the  country's  economic  development. 
Since  1948,  more  than  3.S  million  immlgrante 
have  been  admitted  for  permanent  rasidenoe, 
mostly  from  the  United  EUngdom.  Oennany, 
Greece,  and  Italy.  At  least  1.6  million  inunl- 
grante,  including  200,000  refugees,  have  re- 
ceived financial  assistance  for  passage  and 
temporary  housing  after  their  arrival  under 
various  Assisted  Passage  programs.  However, 
Increasing  unemployment  in  recent  years  has 
prompted  the  AustraUan  Government  to 
limit  future  immigration  to  q>onsored  rela- 
ttves  and  selected  workers  needed  to  meet 
conununlty  needs. 

Essentially,  Australto  has  a  S-party  sys- 
tem. coDslsUng  of  the  Australian  Labor 
Party,  the  Lil^eral  Party,  and  the  Ooimtry 
Party.  In  general  terms,  the  three  draw  their 
Strength  from  the  trade  unions  and  labor 
movement,  business  Interests,  and  agricul- 
ture Intereste.  respectively.  The  Liberal  and 
Oountry  Parties  traditionally  torxa  a  coali- 
tion. 

Tlie  voting  strength  of  the  Australian 
Communtot  Party  to  negligible — it  has  never 
won  a  seat  in  tbe  Parliament.  The  Conunu- 
ntote  have  managed,  however,  to  gain  con- 
siderable influence  in  several  Important 
AustraUan  trade  unions. 

Australia  to  divided  Into  six  federated 
States,  each  with  Ite  own  elected  togtolature. 
Together  they  form  the  Common  wealth  of 
Atistralia,  whose  constitution  to  patterned  in 
part  on  the  U.S.  Constitution.  The  Federal 
Government  to  bicameral,  consisting  of  a 
SeiMite  and  a  House  of  Representatives.  The 
80  Senators.  10  from  each  State,  are  elected 
for  6-yaar  terms,  with  half  elected  every 
three  years.  Tbe  House  consists  of  125  mem- 
bers elected  every  3  years.  The  leader  of  the 
political  party  or  ooaUtlon  of  parttes  that 
wins  a  majority  of  the  seate  in  tbe  House 
of  Bepresentatlves  to  named  Prime  Mlntoter. 
He  and  hto  Cabinet  wield  the  actual  power 
and  are  reqKxutble  to  tbe  House  of  Bepre- 
aentetlvea.  of  which  they  themselves  must  be 
elected  members. 

U.S.  relations  with  Australto  have  been 
exceptionally  close  and  friendly  because  of 
the  World  War  n  expertonces  as  well  as  sim- 
ilarities In  culture  and  htotorlcal  back- 
ground. 

Indicative  of  the  frtenddhlp  Australians 
feel  for  Americans  to  the  warm  welcome  they 
extended   to   U.S.   servicemen   on   rest   and 


recuperation  leave  from  South  Vietnam.  Ac- 
cording to  staUstlca.  more  than  7,000  VS. 
aarrksemm  vlHtod  AustraUa  each  month  on 
such  leave  during  tbe  vistnam  War. 

From  the  Inception  of  the  United  Nations. 
AustraUa  has  teen  a  firm  supporter  of  that 
organization  and.  whether  Labor  or  Liberal 
Oovemxnents,  has  sided  with  the  United 
Stetes  on  most  major  controversies  In  the 
United  Nations.  Both  the  government  and  the 
opposition  also  realize  that  AustraUa's  ulti- 
mate security  depends  on  firm  ties  with  the 
United  States.  The  ANZUS  Treaty  provides 
for  tbe  mutual  defense  of  New  Zealand.  Aus- 
tralia, and  the  United  States  should  any 
party  to  this  treaty  come  under  attack.  There 
are  also  three  important  joint  U.S.-AUS- 
trallan  defense-related  Installations  in  Aus- 
traUa: the  Harold  E.  Holt  Naval  Communi- 
cation Station  at  North  West  Cape  in  West- 
em  AustraUa,  a  space  research  fadU^  at 
Pine  Gap  near  Alice  Springs  In  tbe  Nortbem 
Territory,  and  a  space  r/>mmtinlcatlons  sta- 
tion near  Woomera  in  South  Australia. 

Economically.  Australia  to  a  land  rich  tn 
basic  natural  resources  and  capable,  through 
modern  technology  and  large  amounte  of 
capital,  of  supporting  a  population  many 
times  ite  present  13  million. 

Although  mineral  exporte  are  Increasing 
rapidly,  agricvUture  continues  to  be  tbe  prin- 
cipal source  of  Australia's  essential  overseas 
IncoDM.  Botb  AustraUa  and  the  United  States 
export  grain,  dairy  products,  £rult,  and  cer- 
tain livestock  products,  so  saarkeCing  of  these 
commodltlas  has  remained  a  matter  oC  com- 
mon conoana.  DeqtUe  thto  fact.  American 
food  oompanlea  have  been  of  great  aaalstanoe 
in  the  proceesing  and  packaging  of  Austra- 
lian food  produote. 

Tbe  Australian  Governntent  has  tradi- 
tionally foUowed  a  policy  of  welcoming  for- 
eign iMivato  investment.  They  have  reoog- 
nlaed  that  an  Inflow  of  capital  to  neoeaaary 
If  Australto  to  to  develop.  Of  the  818.8  bU- 
Uon  invested  in  AustraUa  from  ataoraad  as  of 
1973.  about  86  blUion  came  from  tbe  United 
States  and  about  85  billion  from  tbe  United 

Currently,  there  are  over  800  U.S.  firms 
with  subakUarlea  or  joint  venturea  In  Aus- 
tralia. Another  1,200  compenlea  have  licens- 
ing arrangementa  or  other  agraemente  with 
AustraUan  companlea.  U.S.  investment  lias 
been  pinmlnsnt  in  engineering,  chemicals, 
food  pwinaalng.  and  petroleum.  Among  the 
firms  active  m  Anstralta  are  Oeaeral  Motors, 
IntemattcBal  Harvaatar.  MobU  OU,  Goodyear, 
Monsanto.  Azmco.  IBM,  Ford  and  Chrysler. 

In  the  past  few  years,  however.  AustraUa's 
desire  for  incoming  capital  has  been  tem- 
pered by  the  raoogntttoB  that  aooie  Bmlte 
must  be  drawn  to  prevent  a  foreign  domina- 
tion of  Ite  economy.  Foreign  tn'vestment  is 
now  given  closer  scrutiny  so  as  to  Insure  that 
Australto  gete  maximum  benefit  from  the  In- 
vestment. Tbe  government  has  shown  par- 
ticular ssnsltivity  to  foreign  investment  In 
the  mineral  and  energy  fields.  Since  World 
War  n.  Australia  has  refused  to  allow  esteb- 
llduneat  of  foreign  banks  and  has  Insisted 
on  domastlc  ownership  of  the  media,  air- 
lines, and  utlUtles.  In  spite  of  these  restric- 
tions, AustraUa  to  stin  regarded  as  a  favor- 
able area  for  U.S.  Investors  because  of  its 
stable  poUtical  clUnato  and  favorable  growth 
proapecta  Foreign  Investment  Is,  however, 
subject  to  govenunentel  control.  No  foreign 
corporatton  can  own  more  than  16%  of  an 
Australian  corporatton  without  the  approval 
of  tbe  Reserve  Bank  and  the  Foreign  Take- 
over Commission. 

On  the  evening  of  August  22nd.  Mr.  Smith 
aiid  I  attended  a  dinner  at  the  U.S.  Embassy 
hosted  by  Charge  d'Affalres  Perclval.  Other 
gueste  Included:  Mr.  Douglas  H.  McXay, 
03.E.,  Secretary.  Department  of  Overseas 
Trade;  Mr.  WOlIam  A.  MnKlnnnn.  General 
Manager,  AustraUan  Development  Corpora- 
tion;  Mr.  J.  L.  Penaughty,  03.E.,  Mlntoter 
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(Commercial),  New  Zealand  High  Commis- 
sion; Blr.  Simpson;  and  Mr.  Carle. 

At  9:26  a.m.,  Aiigust  33rd,  Mr.  81n4>8on 
and  Mr.  Carte  accompanied  Mr.  Smith  and 
me  to  tbe  Regatta  Point  Planning  Display, 
an  Imaginative  ezblbltlon  covering  tbe  city's 
early  history,  current  planning  and  proposed 
future  development.  (See  Exhibit  8).  The 
multi-media  event  dealt  In  great  detail  with 
Atiatralla'B  best  hopes  for  urban  planning  In 
the  future,  a  topic  Important  to  many  In 
tbe  United  States  who  seek  the  necessary  bal- 
ance between  economic  growth  and  prosper- 
ity on  the  one  hand,  and  environmental  qual- 
ity on  the  other.  I  was  very  Impressed  by  the 
energy  and  commitinient  shown  by  tbe  Aus- 
tralian national  government  in  the  area  of 
urban  planning.  Rather  than  wait  for  urban 
problems  to  overwhelm  them  later,  industry, 
government  and  academla  are  working  to- 
gether now  to  assure  that  Canberra  Is  well 
prepared  for  Its  future.  Mr.  Ron  Streeton, 
NCDC  PubUc  Relations  Officer,  briefed  us  on 
this  Important  aspect  of  our  itinerary. 

The  balance  of  otir  stay  in  Canberra  was 
taken  up  with  a  tour  of  the  beautiful  city. 
Its  wide  boulevards,  the  Australian  War  Me- 
morial commemorating  both  natlva  and 
American  sacrifices  In  the  AUled  effort  In 
World  War  II,  and  the  fascinating  "New 
Towna"  Residential  Program  outlined  In  the 
Regatta  Point  Planning  Display.  (See  Ex- 
blblt»-A). 

Baaed  on  an  American  prototype,  the  "New 
Towns"  residential  concept  amounts  to  a 
series  of  sateBtte  dtlee  completely  land- 
acived.  self-suffldent.  and  acceaslble  to  a 
m«trc^>ollUn  working  environment.  Six  such 
cities,  designed  to  accommodate  a  population 
of  30  to  40  thousand  people,  have  been 
planned  for  the  Canberra  area,  with  the  site 
at  Wooden  already  completed  and  Belctmnen 
well  on  tbe  way. 

"New  Tbwns"  represents  a  timely  and  com- 
pelling answer  to  the  ongoing  problem  of 
developing  an  urban  area  to  its  maximum 
potential.  With  rapid  transit,  mdxistrlal  areas, 
schools  and  community  centers  all  mapped 
out  for  easy  access,  the  cities  avoid  the  tra- 
ditional difficulties  of  congestion,  zoning  dis- 
putes, and  other  exasperating  aspects  of  blg- 
clty  living.  Neighborhoods  are  again  allowed 
to  grow  In  In^iortance  In  the  urban  frame- 
wwk;  families  can  again  feel  a  part  of  a  real 
community  and  government  Jurisdictional 
disputes  are  pracUcally  eliminated.  Future 
growth  la  also  taken  into  account;  city  sites 
are  m  open,  picturesque  settings  which  al- 
low for  outward  expansion.  The  TTmted 
States,  it  should  be  noted,  is  partly  respon- 
sible for  Australian  suecess  in  this  regard. 
"New  Towns"  programs  are  already  fxmctlon- 
Ing  In  South  Carolina,  In  New  York,  and  in 
nearby  Reston,  Virginia.  While  tu-ban  plan- 
ners are  divided  as  to  the  abUity  of  these 
experimental  cities  to  provide  the  major  an- 
swer to  existing  urban  problems,  most  agree 
that  for  newer  clUes  with  growth  possibili- 
ties. "New  Towns"  amounts  to  an  exciting 
concept  with  the  possibility  for  many  rich 
rewards. 

Canberra  Is  a  good  example  of  tbe  "New 
Towns"  residential  concept.  In  1918,  Austra- 
lian offlolals  sponsored  an  international  com- 
petition to  select  a  design  for  the  new  capital 
city.  Mr.  Walter  Burley  OrUBn.  an  American 
landsoape  an^tect  from  Chicago.  Illinois, 
submitted  the  winning  plan.  The  growth  of 
Canberra  has  been  sustained,  with  a  popula- 
tion Increase  from  39,001  in  1968,  to  an  esti- 
mated 17«,800  In  1974.  Popxilatlon  U  expected 
to  double  by  the  ttim  of  the  century,  and 
residents  of  Canberra  confidently  await  the 
day  when  the  0i4>ltal  city  Joins  Melbourne 
and  Syndey  as  Australian  Intematiaoal  land- 
marks. Like  Its  Sonth  American  counterpart, 
Brazllla,  Canberra  was  primarily  deigned  to 
serve  as  tbe  center  of  the  national  govern^ 
nMnt.  However,  Important  centers  at  learning: 
and  reaearcli,  such  as  the  AvistraUan  National 


Unlveralty.  the  Academy  of  Science,  and  tbe 
National  Library  are  also  located  In  Can- 
berra. (See  Exblblt  9-B) . 

One  of  tbe  highlights  of  our  tour  was  a 
visit  to  Parliament  House,  the  seat  of  Aus- 
tralian democracy,  where  we  met  with  the 
Honorable  E^enneth  L.  Fry,  Member  of  Par- 
liament from  the  Canberra  district.  Escorted 
by  Parliamentary  Officer  John  Dyer,  we 
toured  the  relatively  modest  building  for 
nearly  two  boiu^.  The  Australian  Ctovern- 
ment  Intends  to  build  a  new  Parliament  to 
replace  the  existing  structure,  but  final  plans 
still  are  being  debated.  Canberra  is  similar  to 
Washington,  D.C.  in  the  proliferation  of  gov- 
ernment  offices  and  cultural  sites,  the  beauty 
of  which  was  most  impressive.  (See  Exhibit 
9-C). 

Canberra  quite  deservedly  calls  Itself  the 
"garden  city"  with  over  six  million  trees  and 
extensive  gardens  throughout  the  city.  By 
the  time  of  our  embarlutlon  at  2:20  p.m. 
that  afternoon,  my  predominant  impression 
was  of  a  vibrant,  exciting  young  city  with  a 
tremendous  future,  which  also  matched  my 
impression  of  the  Australian  people  them- 
selves. 

On  Saturday  afternoon,  August  23rd,  we 
left  Canberra  and  arrived  In  Sydney,  the 
Capital  of  New  South  Wales,  at  2:65  p.m. 
Upon  our  arrival,  we  were  met  and  briefed 
by  Mr.  James  Marshall,  Economic/Commer- 
cial Officer  with  the  U.S.  EUnbassy  In  Sydney. 
Mr.  Marshall  is  the  former  Administrative 
Assistant  to  U.S.  Congressman  Alphonzo  Bell 
of  California.  (See  Exhibit  lO-A) . 

Sydney  Is  the  largest  and,  parhaps,  tbe 
most  beautiful  city  In  Australia.  A  popula- 
tion of  2,898,330  and  a  large  concentration 
of  Industry  and  commerce  combine  to  make 
Sydney,  the  economic,  cultural  and  educa- 
tional center  of  the  coimtry.  Paradoxically, 
it  Is  both  the  oldest  and  the  most  modern 
city  In  Australia.  Although  tbe  «lty  still  has 
several  old  sections,  I  did  not  see  a  single 
slum  m  Sydney.  (See  Exhibit  10-B). 

On  Sunday,  August  24tta,  I  went  to  chiuxh 
at  beautiful  St.  Mary's  Cathedral  In  down- 
town Sydney.  After  Mass,  I  toured  the  Na- 
tional Oallery  of  Art  and  the  famous  Opera 
House,  a  8160  mUlion  architectural  master- 
piece which  was  opened  In  1973.  The  remain- 
der of  the  day  was  spent  touring  points  of 
interest  in  and  around  Sydney.  (See  Exhibit 
10-C).  That  evening,  we  went  to  the  official 
U.S.  Residence,  "Cralgend,"  as  the  gyests  of 
Consul  General  and  Mts.  Norman  Hannah. 

Early  on  the  morning  of  Monday,  August 
25th,  Mr.  Smith  and  I  made  a  300-mile  plane 
trip  to  Cooma.  Following  our  arrival  In 
Cooma,  we  flew  another  160  miles  In  a  pri- 
vate plane  to  Inspect  the  Snowy  Mountains 
Hydro-electric  Project.  (See  Exhibit  11-A). 
The  project  was  commissioned  by  the  Aus- 
tralian Oovemment  In  1949.  This  vast  com- 
plex of  60  miles  of  aqueducta,  over  90  miles 
of  tunnels,  16  large  dams,  a  pumping  station, 
and  7  power  stations,  has  been  constructed 
in  an  area  of  over  2,000  sqiure  miles  of 
mo\mtalnous  co\uitry.  The  Snowy  Moun- 
tains Hydro-electric  Project,  the  largest  en- 
gineering project  ever  completed  In  Aus- 
tralia, is  a  unique  engineering  feat.  (See  Ex- 
hibit 11-B).  Tbe  dams  are  built  primarily 
of  native  lava  rock.  The  remote,  mountainous 
area  required  the  construction  of  camps  so 
that  the  employees  could  live  close  to  the 
work  sites  for  many  long  months.  Special- 
ized work  teams  attracted  world-wide  inter- 
est from  engineering  organlzattons,  and  nu- 
merous techniques  Introduced  on  this  proj- 
ect have  become  accepted  practices  In  gen- 
eral engineering. 

Three  rivers  In  the  Snowy  Mountains  pro- 
vide the  capacity  to  generate  3,740.000  kilo- 
watts of  peak  load  power  to  New  Soutb 
Wales.  In  addition,  river  waters  from  the 
Project  are  helping  to  Irrigate  tbe  dry 
Inland    areas.    Tbe   waters   of   tbe    Snowy 


River  normally  flow  east  to  tbe  Tasman  Sea, 
but  engineers  have  diverted  these  waters 
westward  to  the  inland  plains.  Tbe  Murray 
and  Murrumbidgee  Rivers  have  only  a  lim- 
ited capacity  to  Irrigate  this  fertile  Inland 
area.  Thus,  by  diverting  water  to  the  west- 
em  plains  through  tunnels  In  the  Snowy 
Mountains,  this  project  produces  large  quan- 
tities of  electricity  to  meet  Industrial  de- 
mand, and  Irrigates  dry  land  for  food  pro- 
duction. The  additional  water  for  Irrigation 
in  tbe  Murrumbidgee  and  Murray  areas  has 
resulted  in  an  Increase  in  primary  crop  pro- 
duction of  over  860  million  per  year.  The 
State  of  Victoria  depends  on  the  Snowy 
Mountains  Project  to  supply  1100  megawatts 
of  hydro-electric  power  per  year.  This  proj- 
ect, therefore,  benefits  a  large  area  of  Aus- 
tralia's southeastern  corner,  and  Is  one  of 
the  country's  greatest  national  assets.  (See 
Exhibit  11-C). 

On  Tuesday,  August  26,  we  traveled  ap- 
proximately 80  miles  by  car  over  a  modern. 
Americaix-style  superhighway  to  Inspect  the 
Munmorah  Power  Station  at  the  Txiggerah 
Lakes  lu  New  Soutb  Wales.  (See  Exhibit 
12-A).  Completed  in  1970,  Munmorah  Power 
Station  is  the  largest  of  the  New  South  Wales 
Electricity  Commission's  power  stations  In 
service,  and  was  completed  at  a  cost  of  8140 
million.  Pour  350,000  kilowatt  turbo-genera- 
lors  make  up  Ite  generating  capacity.  With 
all  umts  in  service,  this  station  utilizes  a 
maximum  3<'^  million  tons  of  coal  per  year 
to  convert  water  into  steam  for  the  boilers. 
To  Insure  low-cost  electricity,  the  power 
station  is  located  at  Ita  source  of  fuel,  the 
northern  coalfields.  Two  new  mines  have 
been-  establisbed  with  the  sole  purpose  of 
providing  the  coal  necessary  to  maintain  a 
steady  power  load,  and  both  mines  are  less 
than  one  mile  from  tbe  staUon.  This  restUta 
in  a  verj'  low  cost  of  coal  to  tbe  power  sta- 
tion— $6  per  ton  of  coal  delivered  to  the 
station.  Further.  Mtmmorah  Power  Station  Is 
located  between  the  major  centers  of  elec- 
trical power  load,  Sydney  and  Newcastle. 
This  station  thus  provides  a  cheap  power 
supply  to  the  southeastern  coast  of  New 
South  Wales.  Completion  of  the  station  Is  a 
lurther  step  in  the  State  Electricity  Com- 
mission's policy  of  generating  power  on  tbe 
coalfields  and  transmitting  it  to  nearby  areas 
in  the  most  economical  and  efficient  manner 
possible.  (See  Exhibit  12-B). 

On  Wednesday.  August  27th,  I  visited  the 
U.S.  Trade  Center,  which  was  opened  In 
1970  to  provide  support  for  Increased  sales  of 
American  producte  In  Australia  on  a  long- 
term  basu.  (See  Exhibit  13-A).  Tbe  Center 
feattires  4.000  square  feet  of  exhibition  fa- 
cilities and  an  audio/ visual  equipped  sem- 
inar hall.  It  sponsors  eight  major  product 
exhibitions  per  year,  and  helps  individual 
American  companies  arrange  special  small 
exhibitions  and  seminars  for  Australian  and 
New  Zealand  businessmen.  More  than  260  of 
these  small  exhibitions  have  already  been 
held,  r  was  particularly  Impressed  by  the 
variety  of  exhibitions,  ranging  from  auto- 
mated business  equipment  to  pollution  con- 
trol Instrumentation.  More  than  80,000  peo- 
ple have  attended  the  varlovis  Trade  Center 
functions  since  Its  Inception  five  years  ago. 
In  addition,  five  major  exhibitions  have 
been  beld  outside  Sydney  to  aittract  the 
maximum  number  of  Interested  business- 
men. It  is  evident  that  the  U.S.  Trade  Center 
In  Sydney  provides  a  valuable  service  to 
American  businessmen  who  are  considering 
ties  with  the  constantly  expanding  Australian 
market.  (See  Exhibit  18-B). 

Following  our  visit  to  the  VS.  Trade  Cen- 
ter, we  toured  Sydney  harbor.  This  beauti- 
ful harbor  opens  into  Port  Jackson,  a  deep- 
water  port  noted  for  Ito  un^>oUed  shoreline 
and  the  scores  of  yacbte  which  sail  along 
the  shores  of  the  harborslde  suburbs.  We  ate 
lunch  on  the  yacht  of  Mr.  Lex  Anderson, 
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MpnagHng  Director  of  tbe  Austin  Anderson 
Company,  a  construction  firm  which  has 
offices  In  Cleveland.  Ohio.  Other  American 
guests  Included:  Mr.  Caryl  Watklns,  a  re- 
tired Texan  living  in  Australia;  Mr.  Frank 
Marriott  of  the  Westlnghouse  Corporation, 
who  studies  alternative  energy  systems;  Mr. 
James  MarshaU.  Chief  of  the  Economic/ 
Commerical  Section  of  the  American  Cou- 
aulato;  Mr.  Michael  Michalak.  Commercial 
Officer  at  the  American  Consulate;  and  Mr. 
David  Craig,  an  Australian  Senior  Foreign 
Service  Officer  In  the  Commercial  Section. 
This  was  one  of  the  few  recreational  parte 
of  the  trip.  (See  guest  list  In  Exhibit  10-D). 
On  Thursday,  August  28th,  we  In^Mcted 
the  Australian  Iron  and  Steel  Proprietary 
Ltd.'s  Hoskius  Kembla  Works,  which  Is  the 
largest  Integrated  iron  and  steel  plant  In 
Australia.  It  Is  the  principal  and  whoJly 
owned  subsidiary  of  Broken  Hill  Proprietary 
Company  Ltd.  (BHP).  (See  Exhibit  14-A). 

Tbe  Port  Kembla  Steelworks  is  located  In 
a  beautiful  setting  on  tbe  east  ooast  of  Aus- 
tralia about  60  mUes  south  of  Sydney.  Ttie 
plant  sits  on  an  excellent  artificial  harbor 
constructed  by  the  State  Government  <rf 
New  South  Wales.  Tbe  port  is  open  year- 
round  and  handles  all  Inbound  iron  ore  and 
limestone  as  well  as  all  outbound  export 
shipments.  (See  Exhibit  14-B). 

In  addition,  the  Port  ECembla  plant  has  a 
unique  availability  of  raw  materials.  It  has 
extremely  rich  Iron  ore  resources,  bl^  purtty 
limestone,  and  very  k>w-oo6t  coal  because  Ita 
coal  mines  are  only  about  5  mUes  from  the 
plant. 

Approximately  20.200  BteeIw<N-ker8  and 
2.700  coal  miners  are  employed  at  the  Port 
Kembla  Steelworks,  including  more  than 
10.000  post-World  War  II  Immigrante  from 
50  different  countries. 

Mr.  Phillip  R.  Smith,  aho  is  an  expert  on 
steel  manufacturing,  was  particularly  Im- 
pressed with  the  young,  mld-lev«I  manage- 
ment peraonnel  at  tiie  planl;. 

Australian  steel  manufacturers  Iiave  taken 
the  best  from  the  German,  Japanese,  Amer- 
ican and  Scandinavian  steel-producing  tech- 
niques. One  of  Port  Kembla's  Uiree  blast 
furnaces  was  built  under  a  Japanese  design 
from  Nippon  Steel,  the  world's  largest  steel 
producer.  The  Port  Kembla  plant  produces 
15,000  to  16,000  tons  of  steel  per  day.  With 
an  annual  capacity  of  5£  million  tons  of  steel 
and  4.3  nUlllon  tons  of  Iron,  It  ranks  19tb 
among   the  world's  top  30  steelmakers. 

The  Port  Kembla  steel  plant  also  possesses 
an  old  but  excellent  open  hearth  shop,  an 
extremely  modern  250-tou  BOF  shop,  and 
an  electric  furnace  plant  for  making  stain- 
less and  q)eclalty  steels.  The  ingot  produc- 
tion Is  converted  on  a  blooming  mill  and  a 
universal  cladding  mill.  Foundations  are  now 
under  way  for  a  slab  caster,  which  should  be 
completed  In  the  next  several  years.  The 
producte  from  the  Port  Kembla  Steelworks 
are  both  flat  roll  and  shaped  producte.  This 
plant  Is  also  the  largest  producer  in  Aus- 
tralia of  hot  roll  sheete.  tin  plate  and  gal- 
vanized steel.  (See  Exhibit  14-C) . 

To  meet  the  Increasing  demand  for  more 
.sophisticated  types  of  steel.  Port  Kembla's 
Technical  Services  Department  has  devel- 
oped Ite  metallurgical  and  chemical  labora- 
tories to  the  point  where  they  are  recognized 
as  being  among  tbe  finest  In  the  world. 

During  the  past  16  years,  the  Port  Kembla 
plant  has  spent  over  $30  million  on  pollution 
control  programs,  such  as:  collecting,  clean- 
ing and  using  Ite  own  generated  gases;  con- 
trolling dust  emissions;  cleaning  and  recir- 
culating both  fresh  water  and  salt  water, 
and  recycling  steel  scrap.  Fresh  water  Is  piped 
In,  cleaned  and  recycled  completely.  Tlie 
water  used  fw  cooling  Is  seawater;  it  Is  piped 
In  from  tbe  bay,  used,  and  then  taken  out 
^^ith  tbe  tide. 
In  addltltm,  the  Port  Kembla  plant  utilizes 


the  latest  and  most  proven  air  pollution  con- 
trol equipment,  Including  electrostatic  pre- 
cipitators, wet  scrubbers,  and  bag  filters. 
Since  1962,  fume  emission  from  the  plant 
has  decreased  by  more  than  30%,  while  Steel 
production  has  more  than  doubled.  Overall, 
the  air  pollution  control  facilities  at  the 
Port  Kembla  Steelworks  are  better  than  any- 
thing currently  being  used  In  the  Youngs- 
town  steel  district.  However,  water  pollution 
control  appears  to  be  operating  at  slightly 
less  stringent  levels  than  are  required  In  the 
United  States.  (See  Exhibit  14-D). 

On  Friday  morning,  August  29th.  U.S.  Con- 
sul-Oeneral  Hannah  and  I  attended  a  con- 
ference a'ith  fifteen  members  of  the  Laboxir 
Council  of  New  South  Wales,  including  Mr. 
John  P.  Ducker,  President  of  the  Council 
and  a  Member  of  the  New  South  Wales  Leg- 
islative Council;  Mr.  Ralph  B.  Marsh.  Secre- 
tary of  the  Cotmcil,  and  Mr.  H.  B.  French, 
Secretary-Treasurer  of  the  Federated  Rubber 
and  Allied  Workers  Union  of  Australia.  All 
three  of  these  men  are  experts  on  interna- 
tional labor  relations  and  have  been  to  the 
United  States.  In  addition,  both  Mr.  Ducker 
and  Mr.  Marsh  have  visited  Toungstown, 
Otik>,  and  are  good  frlettds  of  Mr.  James  P. 
Orlffin.  former  Director  ot  District  26,  United 
Steelworkers  of  America,  and  my  boss  when 
I  worked  for  the  Steelworkers  Union.  Mr. 
French  Is  a  good  friend  of  Mr.  Peter  Bom- 
marlto.  President  of  the  United  Rubber 
Workers  of  America. 

The  conference  parliclpauta  acknowledged 
that  the  existence  of  over  450  separate  la- 
bor tmlons  in  Australia,  all  of  which  nego- 
tiate separately,  makes  it  very  difficult  to 
coordinate  jdant  activities  or  to  achieve  sta- 
bility. Therefore,  these  Australian  labor 
leaders  expressed  a  desire  to  consolidate  their 
unions  on  an  Industry-wide  basis,  as  is  done 
in  the  United  States. 

These  labor  leaders  also  told  me  that,  while 
the  Communlste  are  very  active  in  the  Aus- 
tralian labor  moveonent,  they  have  not  been 
very  successful.  The  members  of  the  Labor 
Council  of  New  South  Wales  hold  a  very 
high  opinion  of  tbe  American  labor  move- 
ment and  hope  to  make  the  Australian  labor 
movement  more  like  Ite  American  counter- 
part. 

On  Friday  afternoon,  August  39th,  Mr. 
Smith  and  I  met  with  several  members  of 
the  American  Chamber  of  Commerce  In  Aus- 
tralia. (See  Exhibit  15-A).  Mr.  Kevin  Ban- 
non.  Executive  Director  of  this  organization. 
led  a  provocative  discussion  of  America's 
trade  with  Australia.  Participating  In  tills 
discussion  were:  Mr.  Larry  Hartwlg,  Vice 
President  of  tbe  Bank  of  America;  Mr.  Frank 
Marriott,  Vice  President  and  Area  Director 
of  the  Westlnghouse  Corporation,  S.  A.;  Mr. 
Peter  Holmes  a*  Court,  Director  of  External 
Affairs  at  IBM-Australia;  Mr.  Norman  Han- 
nab,  Consul -General  at  tbe  American  Con- 
sulate In  Sydney;  Mr.  Jon  KUIcwood.  part- 
ner of  the  law  firm  of  Wblnney.  Murray, 
Ernst  and  Ernst,  and  other  offlcUils  of  t^e 
American  Chamber  of  Oommeroe  In  Sydney. 
Partlclpante  expressed  concern  that  U.S.  ex- 
porte  to  Australia  are  decreasing  In  1976. 
This  decline  Is  the  result  of  the  current  re- 
cession In  Australia,  devaluation  of  the  Aus- 
tralian dollar,  and  a  recent  Australian  deci- 
sion to  reetrlct  foreign  Importe. 

Other  members  of  the  Chamber  of  Com- 
merce briefed  us  on  the  q>eclal  difficulties 
of  establishing  a  business  In  Australia,  for- 
eign exchange  problems,  and  national  eco- 
nomic policies  pursued  by  tbe  Australian 
Ooverument.  For  example,  overseas  capital 
Inflow  for  the  establishment  of  a  new  busi- 
ness, or  a  Joint  venture  with  an  existing 
Australian  company,  are  now  subject  to  au- 
tborlzation  by  tbe  Reserve  Bank.  Tbe  Aus- 
tralian Government  has  alao  imposed  a  tem- 
porary limitation  on  new  foreign  Investment 
In  Australian  real  estate.  Consequently,  there 


is  a  tendency  for  the  current  Australian 
LAbour  Government  to  reexamine  f<R«igu 
Investment  in  Australia.  Most  partlcipante 
In  the  subsequent  discussion  did  agree,  how- 
e-ver,  that  Australia  is  a  relatlvrty  free  and 
expanding  market  for  American  business- 
men, and  enjoys  a  level  of  affluence  commen- 
surate with  t^e  American  trade  objective  of 
exporting  capital-intensive  goods.  (See  Ex- 
hibit 16-A). 

I  foimd  these  discussious  arlth  members  of 
the  American  Chaaaiber  of  Commerce  to  be 
very  interesting  and  informative,  as  well  as 
a  useful  exercise  in  evaluating  the  Impact 
of  public  policy  on  foreign  commerce. 

I  shall  conclude  this  report  a'ith  some  of 
my  general  impressions  and  observations 
about  Australia  and  New  Zealand.  I  found 
tbe  people  of  New  Zealand  to  be  the  most 
appreciative  people  in  the  world  of  tbe  United 
States'  role  in  World  War  n.  New  Zealand- 
ers,  in  general,  are  more  pro-American  than 
the  people  of  any  other  country  I  have  ever 
visited.  For  example,  the  anniversary  date  of 
the  Coral  Sea  battle  is  still  celebrated  In  New 
Zealand. 

Both  Australia  and  New  Zealand  are  mod- 
ern, industrial,  progressive  and  well-governed 
countries.  I  was  particularly  Impressed  by 
the  fact  that  these  are  no  sliuns  In  any  of 
the  large  cities  in  Australia  and  New  Zealand. 
Both  of  these  countries  have  dealt  effectively 
with  lu-ban  decay  and  urban  sprawl  through 
sophisticated  land-use  planning  and  zoning 
techniques. 

Both  Australia  and  New  Zealand  do  an 
excellent  Job  of  controlling  pollution.  Not 
only  Australia  and  New  Zealand,  but  also 
West  Germany  and  Czechoslovakia,  do  a  bet- 
ter Job  of  controlling  air  amd  water  pollution 
than  we  do.  I  realize  that  there  are  differ- 
ences In  populatktn  and  geographical  area, 
and  that  our  pollution  problems  have  built 
up  over  many  years.  Nevertheless,  it  Is  ob- 
vious to  me  that  the  United  States  could  do 
a  better  Job  of  controlling  pollution  than  we 
have  so  far.  The  planning,  zoning  and  pollu- 
tion control  techniques  used  In  Australia 
and  New  Zealand  ought  to  be  given  carefiJ 
examination  here  In  the  United  States. 

In  general,  tbe  standard  of  Uving  In  Aus- 
tralia and  New  Zealand  Is  comparable  to  that 
of  the  United  States.  Although  the  cost-of- 
living  In  those  countries  Is  about  the  same 
as  In  this  country,  food,  transportation  and 
electricity  are  less  expenslre  than  In  the 
United  States.  Nevertbeleas,  tbe  rate  of  infla- 
tion Is  3  to  5  times  higher  In  Australia  and 
New  Zealand  than  In  tbe  United  States. 

Australia  and  New  Zealand  have  harnessed 
their  hydro-electric  power  very  effectively 
and  very  efficiently.  In  my  opinion,  if  we  used 
our  hydro-electric  power  reaoturee  half  as 
efficiently  as  Australia  and  New  Zealand,  we 
would  have  an  atnmdance  of  electric  power  in 
tbe  United  States. 

Automobile  assembly  line  work  is  demean- 
ing, monotonous,  grueling  and  unsatisfying. 
Nevertheless,  in  my  congressional  district 
(Youngstown,  Ohio),  assembly  line  workers 
average  24  years  of  age;  almost  all  are  blgb 
school  graduates,  and  10  percent  to  16  per- 
cent are  college  studente  or  college  graduates. 
In  New  Zealand  and  Australia,  however,  auto- 
mobile assembly  line  workers  are  the  least 
educated  and  the  lowest  paid  workers. 

I  would  recommend  that  American  busi- 
nessmen visit  Australia  and  New  Zealand,  or 
any  other  foreign  country  for  that  matter,  to 
see  flrst-hand  the  labor  instability  that  ex- 
ists In  other  countries.  American  business- 
men would  return  to  the  United  States  and 
count  the  many  blessings  derived  from  Amer- 
ican labor.  Tbe  American  worker  is  still  the 
most  productive  worker  In  the  world,  and  la- 
bor relations  In  tbe  United  States  are  stin  the 
most  stable  of  any  country  In  the  world.  We 
should  all  be  proud  of  what  we  ha^  e  accom- 
plished In  the  United  States  of  America. 
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I  DIDNT  KNOW  SARGE  CARED 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  extend  his  remarks 
at  tills  point  In  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  DERWINSKI.  Mr.  Speaker.  I  just 
received  a  personal  letter  from  R.  Sar- 
gent Shrlver  annoimcing  his  candidacy 
for  President  and  asking  me  to  give  fi- 
nancial, political,  and  moral  support. 

Mr.  Speaker,  as  one  who  never  had 
easy  access  to  the  wondrous  world  of 
Camelot,  you  can  imagine  my  surprise 
at  receiving  an  invitation  to  become  a 
full-fledged,  dues-paj^ing  participant. 
Only  a  msm  as  thoughtful  and  as  highly 
organized  as  Sargent  Shriver  would  take 
the  time  and  make  the  effort  to  solicit 
my  moral  and  financial  support  for  his 
Presidential  candidacy. 

I  must  confess  Barge's  letter  was  not 
without  informational  value.  It  let  me 
in  on  a  secret  which  Sarge  shared  with 
me  in  the  following  opening  paragraph: 
You  ar«  one  of  the  first  people  I  am  writing 
to  teU  of  my  decision  to  seek  the  Democratic 
nomination  for  President  of  the  United 
States. 

I  had  heard  rumors  that  Sarge's  family 
greets  him  with  their  own  rendition  of 
"Hail  to  the  Chief,"  but  I  was  ready  to 
dismiss  those  reports  as  some  kind  of 
a  family  Joke,  until  I  received  my  call 
to  arms.  It  has  become  next  to  impossible 
to  keep  track  of  the  ever-burgeoning 
list  of  Presidential  pretenders,  so  you  can 
see  I  might  have  missed  Sarge's  an- 
nouncement were  it  not  for  his  letter. 

Sarge's  candidacy  poses  a  personal  di- 
lemma for  me.  What  can  I  toll  my  friend, 
colleague,  and  collaborator  on  the  Post 
Office  and  Civil  Service  Committee,  the 
gentleman  from  Arizona,  Mr.  Morbis 
Udall,  about  Sarge's  blatant  invitatlan 
to  help  him  restore  and  rebuild  Csmelot? 
If  I  respond  to  Sarge's  clarion  can.  and 
he  fails,  and  if  the  gentlonan  from  Ari- 
zona moves  into  the  White  House,  I 
might  find  myself  in  an  imtenaUe  posi- 
tion as  a  lowly  Member  of  Congress. 

I  mention  this  because  I  am  trying  to 
be  realistic.  Despite  Sarge's  widespread 
national  support,  as  demonstrated  In 
the  1972  Presidential  election,  anything 
can  happen  in  politics.  Should  there  be 
some  slight  erosion  of  Sarge's  1072  power 
base,  he  could  be  in  big  trouble.  He  should 
guard  against  any  additional  political 
slippage  by  rechecklng  his  computerized 
mailing  list.  I  presume  his  targets  at  this 
time  will  be  purely  Democratic  voters — 
not  officials  elected  under  the  Republican 
ticket. 


NOBELAUREATE  QEORQE  WALD  DIS- 
CUSSES THE  HEALTH  OF  SOCIETY 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Rxcoro  and  to 
include  extraneous  matter.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  recently  reviewed  a  copy  of  the  re- 
marks that  Dr.  George  Wald,  who  re- 
ceived the  Nobel  Prize  In  1967  for  his 
wmrk  in  physiology,  made  at  an  inter- 
national conference  on  the  "Limits  to 
Medicine"  held  in  Davoe,  Switzerland,  a 
few  mcmtiis  ago.  In  this  discussion  Dr. 
Wald  ranges  far  beyond  the  area  of  his 


scientific  research,  and  in  the  process  he 
demonstrates  that  our  modem  society 
does  have  world  thinkers,  who  are  our 
global  equivalent  of  the  village  wise  man. 
I  am  certain  that  Dr.  Wald's  remarks  will 
offend  many  of  those  who  will  read  them, 
but  I  would  hope  that  such  a  possibility 
will  not  deter  any  of  my  colleagues  from 
considering  different,  even  radically  dif- 
ferent, views  about  mankind  and  society. 
Simply  put,  Dr.  Wald  is  skeptical  about 
the  future  of  human  life  under  the  exist- 
ing power  relationships  in  the  world.  He 
doubte  that  our  existing  Institutions  can 
evolve  fast  enough  to  meet  the  demands 
of  the  future.  And  he  may  be  right. 

I,  for  one,  would  not  reject  such  a 
proposition  without  at  least  considering 
the  evidence  that  has  led  such  a  distin- 
guished scholar  to  his  current  assess- 
ment. ¥ov  this  reason,  I  ask  unanimous 
consent  that  Dr.  Wald's  remarks  at  the 
Davos  c<»f  erence  be  inserted  into  the 
Record  at  this  time.  The  remarks  follow: 
Thb  Lmrrs  of  Midicirb  ih  a  Lithai.  Socmrr 
(Remarks  of  George  Wald,  Kirvard  TTnlver- 
slty,  Cambridge,  Mass.) 
When  I  came  here  yesterday,  I  thought  I 
knew  what  I  was  going  to  talk  about.  I  was 
going  to  say  something  about  Chinese  medi- 
cine, new  and  old,  about  the  rituallzatlon 
of  certain  medical  procedures  and  the  medl- 
callzatlon  of  certain  rituals,  such  as  circum- 
cision. But  listening  yesterday,  I  ended  by 
tearing  up  that  talk;  and  if  my  talking  to 
you  today  Is  a  Uttle  ragged,  it  U  because  I  will 
have  to  do  the  best  I  can  to  say  to  you 
the  things  that  now  I  really  want  to. 

You  know,  there  la  something  called  the 
XYY  syndrome.  An  occasional  male  child  la 
bom  with  an  extra  Y  duxanoeome;  and  a 
little  while  back  it  began  to  be  said  that 
this  tends  to  be  correlated  with  violence.  So 
a  project  recently  whs  set  up  at  Harvard 
Medical  School  to  type  the  cbrtxnoeomeB  of 
a  greet  numbnr  at  male  children  bwn  m  tiie 
Boston  Lylng-In  Hoq>ttaI  and  flnd  some  with 
the  extra  Y  ohromofl<xne,  and  tell  the  per- 
ents,  and  they  and  the  physicians  watch 
these  children  over  a  long  period  of  time  to 
see  how  and  whether  the  violence  develops;. 
Another  group  of  physicians  at  Harvard 
Medical  School  objected  stnmgly  to  this  in- 
veetlgation,  saying  tiiat  this  would  prejudice 
the  Uvea  of  those  chlldr«i  and  their  rela- 
tions with  their  parents.  So  a  controversy 
developed  and  some  of  It  q>lUed  over  onto 
the  conrespondence  columns  at  Science  Maga- 
zine. Then  a  man  named  Mldiael  Mage  from 
the  National  Career  Institute  wrote  to 
Science  to  aay  that  aU  that  concern  wlUi 
the  ZYY  syndrome  is  a  fine  Indlcatlmi  of  the 
way  research  workers  In  medicine  pick 
strangely  q>eciaU8ed,  eaoiterlc,  pwlpheral 
topics  to  study.  Our  real  concern  should  be 
with  the  XY  syndrome,  which  afflicts  half 
of  htmuinity.  Including  the  writer  of  the 
letter,  and  dl^lays  a  strong  correlation  with 
war  and  other  forms  of  criminal  violence. 

I've  had  the  strange  feeling  in  this  meet- 
ing, listening  to  the  papers  on  the  limits  of 
medicine,  that  they  seem  to  disregard  what 
I  think  Is  our  major  trouble.  ThaX  Is  that  we 
are  talking  about  the  limits  of  medicine  in  a 
highly  lethal  society,  and  indeed  one  that  Is 
threatening  to  die,  perhaps  soon.  And  that 
makes  a  i!q>eclal  set  of  problems. 

Why  do  I  say  a  highly  lethal  society?  Well, 
because  no  society  m  human  history  has 
cultivated  the  technology  of  killing  and 
deetTuction  as  has  Western  society  \mder 
Christianity.  It's  a  little  conunentary  on  this 
that  our  Western  world  has  been  so  shocked 
that  India  produced  an  atom  bomb,  a  very 
smaU  one  by  present  standards.  The  shock 
was  not  in  the  atom  bomb  (we  have  lots  of 
those,  and  big  ones) .  The  abock  consisted  in 
an  atom  bomb  being  produced  In  the  wrong 


place,  by  the  wrong  kind  of  nation.  A  Third 
World  country  has  no  btislness  producing  an 
atom  bomb. 

I've  heard  the  sUly  question  asked,  "Why 
Is  our  world  four  and  a  half  bUIlon  yean 
old? — and  the  sUly  answer,  "Because  it  took 
that  long  to  flnd  that  out."  Well,  exactly 
the  science  that  has  taught  us  that  has 
placed  in  our  hands  the  seeds  of  our  self- 
destruction. 

You  all  know  the  story.  I'U  Just  touch 
upon  a  few  phases  of  it  that  perhaps  all  of 
you  are  not  altogether  famUiar  with. 

We  now  have  it  in  our  hands  to  wipe  out 
all  humanity  and  much  of  the  rest  of  life 
on  Earth.  The  stockpUes  of  nuclear  weapons 
in  the  United  States  and  the  Soviet  Union 
several  years  ago  reached  the  explosive 
equivalent  of  ten  to  fifteen  tons  of  TNT  for 
every  man,  woman  and  child  on  the  Karth 
You  might  think  that  enough;  but  we  are 
now — both  superpowers — ^In  the  middle  of  a 
huge  escalation,  replacing  all  the  single  war- 
heads by  multiple  warheads,  and  devising 
new  and  more  accurate  guidance  systems. 
My  own  nation,  the  United  States,  is  now 
making  three  hydrogen  war-heads  per  day. 
The  Soviet  Union  keeps  pace  with  us.  You 
must  think  of  the  limits  of  medicine,  and 
how  to  humanize  medicine,  against  the  back- 
ground of  the  production  in  my  country  o( 
three  hydrogen  war-heads  per  day. 

It  is  not  only  atomic  bombs  we  need  to 
fear.  Nuclear  power;  that  enticing  thing,  in 
sJl  Its  present  forms  threatens  o\u-  future  as 
a  civilization  and  as  people,  In  three  differ- 
ent ways.  Perhaps  the  least  Important  threat 
ultimately  Is  the  possibility  that  many  of 
us  worry  about  the  poeslblllty  of  major  ac- 
cidents m  nuclear  power  Installations.  De- 
pending upon  location,  one  such  accident 
could  kin  hundreds  of  thousands  of  persons, 
and  devastate  and  contaminate  a  huge 
area — my  state  of  Massachusetts,  for  exam- 
ple, or  your  country  Switzerland.  Fortu- 
nately that  scale  of  accident  hasn't  hap- 
pened anywhere  yet;  but  the  safety  record 
of  present  installations  is  far  from  reassur- 
ing. 

The  second  threat  comes  from  the  fact  that 
every  nu<dear  reactor  of  any  type  now  at 
work,  produces  as  a  by-product  plutonlum 
289,  probably  the  most  toxic  substance 
known.  One  milligram  Inhaled  is  enough  to 
kill  a  person  by  massive  fibrosis  of  the  lungs 
Wttbln  hoars.  One  microgram  Is  likely  even- 
tttahy  to  cause  lung  or  bone  cancer.  Also,  this 
Is  the  most  convenient  material  out  of 
which  to  make  fission  bombs.  The  "trigger 
quantity",  the  quantity  of  plutonlum  239 
with  which  one  can  make  an  atom  bomb. 
Is  two  kilograms.  You  could  carry  that 
amount  perfectly  safely  in  a  brown  paper 
grocery  bag.  A  plutonlum  239  bomb  of  the 
exploelve  force  of  the  bomb  that  leveled 
Hiroshima  and  killed  one  hundred  thousand 
persons — would  take  six  to  seven  kilograms. 
You'd  have  to  put  that  into  a  shopping  bag. 
The  standard  reactors  now  In  use,  produce 
enough  plutonlum  as  a  by-product  every 
year  to  make  dozens  of  fission  bombs.  And 
anyone  who  knows  this  business  knows  that 
the  accounts  kept  of  the  production  of 
plutonlum  239  allow  a  scale  of  leakage  that 
makes  the  production  of  atom-bombs  per- 
fectly feasible. 

The  third  danger  In  nuclear  power  Is  that 
no  one,  but  no  one,  at  present  knows  how 
to  store  the  waste  products.  Those  waste 
products  will  remain  dangerous  for  half  a 
myilon  years.  The  whole  of  human  organi- 
zation is  perhaps  10,000  years  old,  and  we're 
putting  out  material  that  will  represent  a 
lethal  liability  for  man  and  for  life  on  Earth 
for  hundreds  of  thousands  of  years  to  come. 
At  present  this  stuff  is  being  stockpiled  in 
the  U.S.-  Just  about  where  it's  produced, 
while  one  tries  to  figure  out  what  to  do  with 
it.  If  you  can  imagine  any  place  on  the  sur- 
face of  the  Earth  or  imder  the  seas  to  put 
that  kind  of  thing  with  some  assurance  that 
It  will  stay  where  you  put  it  for  20,000  years. 
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50,000  years,  100,000  years,  you  begin  to  see 
the  problem. 

It  is  an  especially  frightening  part  of  the 
wider  problem  of  Industrial  pollution.  I^t 
me  cite  another  example.  The  only  thing 
that  keeps  oxygen  In  our  atmosphere  Is 
photosynthesis  performed  by  plants.  It  may 
surprise  some  of  you  to  know  that  from 
eighty  to  ninety  per  cent  of  that  photosyn- 
thesis occurs  not  on  the  surface  of  the  land, 
but  m  the  uppermost  layers  of  the  oceans. 
About  three  years  ago  experts  at  the  Woods 
Hole  Oceanographlc  Institution  on  Cape  Cod, 
where  I  do  my  summer  research,  estimated 
that  by  then  the  oU  residues  floating  In  the 
upper  layers  of  the  ocean  exceeded  in  bulk 
all  the  photosynthetlc  orgaiilsms.  No  one 
knows  what  the  ultimate  effects  of  that 
situation  will  be. 

I  have  not  yet  heard  spoken  of  in  this 
meeting  a  terrible  problem.  It  Is  the  danger 
of  the  work  places,  the  problem  for  workers 
to  stay  alive  while  making  a  living.  I  have 
heard  several  times  here  the  auto  referred 
to  as  a  big  killer  of  healthy  persons.  In  the 
United  States,  the  work  places  are  at  least  as 
big  a  klUer.  We  register  about  22,000  deaths 
by  Industrial  accident  every  year  and  2.2  mil- 
lion disabling  accidents;  but  thoee  staUstlcs 
dont  touch  the  slow  killing:  the  black  lung 
of  the  coal  mines,  the  brown  limg  which  is 
produced  by  exposure  to  the  dust  of  cotton 
and  hemp  and  flax  in  the  textile  ndUs,  the 
silicosis,  asbestosls.  and  uranium  poisoning: 
and  the  large  number  and  variety  of  cancers 
associated  with  these  conditions.  None  of 
these  chronic  conditions  are  In  the  statistics. 
And  indeed  this  kind  of  statistics  Is  hard  to 
come  by,  because  the  industry  flglits  tooth 
and  nail  to  keep  them  concealed.  The  reason 
Is  obvious.  Every  attempt  to  make  the  work- 
places safer  increases  the  cost  of  production; 
every  alleged  work  mjury  represents  an  In- 
surance or  compensation  cost.  So  it  Is  In  the 
Interest  of  Industry  to  conceal  these  disabil- 
ities. In  the  UJ3.  the  only  phybiclans  who  con- 
cern themselves  with  them  or  who  are  avail- 
able at  the  workplace  are  almost  without  ex- 
ception employed  by  the  industry,  and  make 
their  reports  to  the  indusuy.  not  to  the 
workers.' 

My  country  suffers — and  I  dout  think  It's 
au  accident,  I  think  It's  a  strategy— from  a 
condition  that  I  think  of  as  saturation  poll- 
tics.  Up  to  a  few  years  ago,  if  something  was 
done  by  the  government  that  upset  a  lot  of 
people,  we  would  organize  a  protest.  Within 
a  month  or  so  we  could  bring  100,000  to  500.- 
000  persons  to  Washington  to  protest.  Well, 
suddenly  such  problems  and  political  crises 
began  to  hit  us  about  once  a  week.  As  we 
began  to  get  ready  to  organize  a  protest,  the 
next  crisis  hit  us,  and  then  the  next,  and 
then  the  next.  After  several  years  of  that, 
we  ended  with  a  numbed,  dazed,  punch- 
drunk  public,  Inct^wble  of  further  response. 
That  condition  is  beginning  to  Involve 
the  human  race,  the  whole  of  humanity  now 
suffers  from  a  series  of  exceedingly  threat- 
ening new  developments,  all  coming  to  a 
head  at  about  the  same  time,  close  to  the 
year  2000.  I  am  one  of  those  scientists — and 
believe  me  It  Is  no  pleasure — who,  trying  as 
we  will,  hoping  as  we  do,  that  something  In 
oiu'  view  of  things  Is  vn"ong,  stUl  find  it  very 
difficult  to  see  how  the  human  race  is  to  get 
Itself  much  past  the  year  2000.  So  there  isn't 
much  time. 

Another  such  worldwide  threat  has  Just  hit 
UE.  I  don't  know  whether  all  of  you  realize 
that  the  only  thing  that  makes  life  possible 
OU  the  svirface  of  the  earth  is  the  fact  that 
after  photosynthesis  had  put  oxygen  gas 
into  our  atmosphere,  high  \\p  in  the  atmos- 
phere a  very  thin  layer  of  ozone  formed. 
You  might  be  surprised  to  know  how  thin 
that  layer  Is.  If  all  the  ozone  In  our  upper  at- 
mosphere were  brought  to  what  we  call 
standard  conditions,  that  Is.  0°  C.  and  atmos- 
pheric pressure.  It  would  form  a  layer  only 
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three  mUllmeters  thick.  That  exceedingly 
delicate  layer  of  ozone  filters  out  of  the  sun- 
light reaching  the  Earth  the  short-wave 
killing  radiation,  that  would  otherwise  kill 
all  forms  of  life  exposed  to  It.  Before  that 
ozone  layer  formed,  life  on  Earth  had  to  stay 
under  water. 

Now  we  are  told  that  those  aerosol  spray- 
cans  that  are  so  convenient — I  tised  one  to 
put  shaving  soap  on  my  face  this  morning, 
we  tise  them  now  for  everything  that  can 
be  sprayed — ^that  the  propellant  in  those 
spray-cans  is  attacking  the  ozone  layer.  Those 
propellant  gasses,  mixtures  of  chlorofluoro- 
methanes,  often  with  the  cancerogenlc  vinyl 
chloride  added,  are  now  entering  our  atmos- 
phere In  ever-increasing  quantities.  As  they 
rise  gradually  into  the  high  atmosphere, 
short-wave  radiation  from  the  sun  liberates 
their  chlorine,  that  then  Initiates  a  catalytic 
chain  reaction  that  destroys  ozone.  It  is 
estimated  that  if  we  were  to  stop  all  use  of 
spray-cans  now,  we  already  will  lose  about 
ten  per  cent  of  the  ozone  layer.  But  if  we 
go  on  much  longer,  we  could  lose  It  all. 

That's  an  interesting  possibility;  for  those 
spray-cans  now  represent  a  three  billion 
dollar  a  year  industry  in  the  United  States. 
You  pit  the  future  of  life  on  the  surface 
of  the  Earth  against  a  three  billion  dollar  a 
year  industry,  and  where  do  you  place  your 
bets?  Which  is  gomg  to  win  out?  I  leave 
you  to  imagine.  In  any  case,  we  are  being 
told  now  not  to  act,  that  more  research  is 
needed.  I'll  come  back  to  that  dilemma 
shortly. 

I  dont  know  whether  all  of  you  realize 
quite  the  magnitude  of  the  problem  that  the 
population  explosion  raises.  If  population 
control  in  the  entire  developed  world  reached 
the  level  of  simple  replacement  by  the  year 
2,000 — that  Is,  that  a  couple  Just  produced 
two  children  that  themselves  grew  to  the 
age  of  reproduction — If  the  developed  na- 
tions could  achieve  that  by  the  year  2,000, 
and  If  the  so-called  underdeveloped  world 
reached  that  point  by  2,060,  then  seventy 
years  later,  so  by  the  year  2,120,  the  world 
population  would  have  risen  to  about  13 
billions.  It's  now  3.7  blUlons,  and  a  lot  of 
us  are  beginning  to  feel  crowded.  If  thte 
utterly  tmllkely  degree  of  papulation  control 
were  achieved  in  the  times  I  say,  then  we 
would  be  rewarded  with  a  population  of 
about  13  billions. 

I  want  to  say  a  word  about  hunger.  Every 
few  years  one  is  told  that  Malthus  was  wrong: 
that  he  was  "naive" — to  use  a  word  that 
you've  heard  often  today — In  thinking  that 
we  might  eventually  overpopulate  the  globe 
relative  to  our  food  resources.  The  last  event 
said  to  demonstrate  that  Malthus  was  wrong 
was  the  Green  Revolution. 

But  m  fact  the  Green  Revolution  has  a 
terrible  contradiction  at  Its  core.  The  big- 
gest single  event  In  the  history  of  life  on 
this  planet  was  the  development  of  photo- 
synthesis. That  made  us  independent  of  the 
accumulation  of  organic  molecules  upon 
which  life  depended  from  Its  origin  until, 
through  photosynthesis,  life  could  make  Its 
own  organic  molecules,  using  the  energy  of 
sunlight.  Well,  the  Green  Revolution  has 
reversed  this  development  by  making  us  de- 
pendent again  upon  fossil  organic  molecules. 
It  makes  a  poor  bargain.  The  total  energy 
consumed  by  U.S.  agriculture  per  year  Is 
equivalent  to  more  than  30  billion  gallons  of 
gasoline.  This  represents  more  than  five 
times  the  energy  content  of  the  food  pro- 
duced ("The  Sciences",  N.Y.  Acad.  Scl.,  13, 
Oct.  1973,  p.  9).  What  the  Green  Revolution 
means  Is  that  we  use  fossil  fuels  produced 
by  earlier  ages  of  photosynthesis  to  promote 
present-day  photosynthesis. 

The  Green  Revolution  rests  upon  huge 
amounts  of  synthetic  fertilizers  and  synthe- 
tic pesticides  and  herbicides,  all  produced 
with  fossil  fuels,  with  coal  and  oil.  That 
worked  as  long  as  coal  and  oil  were  cheap. 
But  they  are  no  longer  cheap;  and  with  that 
much  of  the  Green  Revolution,  particularly 
for  the  Third  World,  has  gone  bankrupt. 


We  are  often  told  that  the  famine  already 
In  progress  in  increasing  parts  of  the  Third 
World,  and  hunger  among  the  poor  in  some 
developed  countries,  is  somehow  the  fault 
of  the  himgry.  This  is  the  fanUllar  tactic 
of  blaming  the  victim.  One  thing  frequent- 
ly said  Is  that  the  poor  shouldn't  have  so 
many  children,  that  they  are  poor  because 
they  have  too  many  children.  All  of  us  should 
realize  by  now  that  It's  the  other  way 
around.  It's  not  that  people  are  poor  because 
they  have  too  many  children;  they  have  too 
manv  children  because  they  are  poor.  Hav- 
ing a  lot  of  children  Is  a  strategy  for  survi- 
val among  the  very  poor.  They  need  to  have 
many  children  so  that  one  or  two  may  sur- 
vive to  feed  them  in  their  old  age  and  bury 
them  when  they  die.  The  only  way  that  one 
can  really  get  the  very  poor  to  have  fewer 
children  Is  to  give  them  some  assurance  that 
the  children  they  have  will  survive.  Once 
that  Is  achieved,  they'll  be  glad  to  have  small- 
er families. 

Until  recently  the  Intensifying  food  shtwt- 
ages  m  the  world  could  be  ascribed  mainly 
to  increR.se  in  population.  To  this  a  new 
element  has  been  added  mainly  within  the 
last  decade.  That  Is  a  sudden  large  Increase 
In  the  demand  for  meat,  for  beef  and  pork, 
m  the  developed  nations.  I  was  in  Japan 
twice,  six  years  apart,  and  was  amazed  by 
the  change  in  the  Japanese  dietary  during 
that  short  interval,  in  the  direction  of  eat- 
ing more  meat.  This  places  an  enormous 
burden  upon  the  poorer  and  hungrier  parts 
of  the  world,  because  making  that  meat 
strikes  a  very  bad  nutritional  bargain.  It 
takes  about  eight  pounds  of  grain  to  make 
one  pound  of  meat.  The  gram  that  might 
otherwise  go  to  feedmg  a  starving  peasantry 
is  Instead  fed  to  hogs  and  cattle  to  supply 
this  enormously  increased  demand  for  meat 
to  the  affluent  world.  George  Borgstrom  at 
Michigan  State  University  has  calculated 
that  U.S.  livestock  consiune  enough  food 
materials  to  feed  1.3  billion  persons,  and 
world  livestock  consume  enough  to  feed  15 
blUlon  persons  {The  Sciences,  Oct.  1973,  p. 
11). 

Another  development   greatly  exaggerates 
these  troubles.  Most  of  human  work  used  to 
be  done  with  human  muscles;  but  now  in- 
creasingly It  Is  done  by  machines,  even  m 
agriculture.  Agriculture  Is  rapidly  going  over 
from  larmmg  to  agri-business.  In  my  own 
country  at  present  fifty-one  per  cent  of  the 
vegetables,  eighty-five  per  cent  of  the  citrus 
fruits,  ninety-seven  per  cent  of  the  chickens 
and  one  himdred  per  cent  of  the  sugar  cane 
are  being  produced  by  the  same  companies 
that  make  our  aircraft,  control  our  oil  and 
coal,  and  run  our  transportation.  That  kmd 
of  thing  is  happening  all  over  the  world,  it 
is  another  aspect  of  the  Green  Revolution; 
and  everywhere  It  Is  throwing  people  out  of 
work.  Unemployment  is  rising  all  over  the 
world:  and  something  much  worse.  It  is  not 
Just    that    many    persons    are    unemployed, 
which  one  thtaks  of  as  a  temporary  condi- 
tion, but  that  there  is  no  further  use  for 
them  In  the  free-market  economy.  They  are 
wanted  neither  as  workers  nor  as  markets. 
They  are  not  wanted  at  all.  Their  existence 
is  looked  on  as  an  embarassmect,  even  as  a 
potential  threat,  for  they  contmue  to  de- 
mand   food,   clothing,   shelter,   even   educa- 
tion. Robert  MacNamara,  ex-FOTd  Company 
executive  and  our  ex-Secretary  of  Defense 
until    President   Johnson   prmnoted   him   to 
the  Presidency  of  the  World  Bank,  In  hU  re- 
port to   the  World  Bank  of  September  21, 
1970,  referred  to  such  superfluous  persons  as 
"marginal    men".    He   estimated   that    there 
were  then  (1970)  500  million  of  them,  twice 
the  population  of  ihe  United  States;   that 
by  1980  there  would  be  one  billion,  and  by 
1990,  two  billion.  That  would  be  close  to  half 
the  world  population. 

It  would  be  altogether  possible  to  feed 
the  present  world  population.  In  fact,  some 
of  those  demographers  who  tell  us  not  to 
worry  too  much  about  the  population  ex- 
plosion estimate  that  with  c»ref\U  maixage- 
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ment  we  could  feed  as  many  as  forty  billion 
people  on  the  Eartb.  We  now  bave  only  8.7 
bUllon  to  feed;  but  rather  than  feed  tbem, 
we  are  being  offered  a  rhetoric  to  go  with 
letting  them  starve.  Tboae  of  you  wbo  are 
physicians  can  be  proud  that  one  phrase  in 
that  rhetoric  la  the  medical  term  "triage,"  in 
common  use  for  sorting  patients.  We  are  told 
to  meet  the  famine  problem  by  practicing 
"triage."  It's  used  In  a  national  sense:  Well 
help  those  nations  that  we  have  decided  can 
be  saved,  and  let  the  nations  that  we  decide 
are  too  far  gone  die. 

The  biologist.  Oarrett  Hardin,  has  contrib- 
uted to  this  rhetoric  another  striking  meta- 
phor. He  asks  us  to  Imagine  that  we  are  all 
in  a  life  boat,  rowing  through  a  sea  fllled  with 
struggling  persons  about  to  drown.  If  we 
haul  them  aboard,  the  life-boat  will  sink 
and  aU  will  be  lost.  So  let  tliem  drown. 

Ladies  and  gentlemen.  I've  enjoyed  my  stay 
In  Davos  very  much,  we've  been  well  cared 
for.  I've  had  no  feeling  that  in  Swltzerlazid 
I'm  In  a  Itfe-boat.  Nor  do  I  feel  that  way  in 
the  United  States.  It's  a  lot  more  like  being 
on  a  luxury  liner  to  the  Bahamas. 

These  rhetorical  flourishes  ar«  to  get  us 
ready  to  do  nothing  for  the  hungry,  to  go 
on  living  our  weU-to-do,  overfed,  middle  clan 
Uvea  while  the  poor  in  our  own  countries  go 
hungry,  and  the  Third  World  starves.  It  is  a 
rhatorle  of  lrre8p<»islblllty:  Cain's  "Am  I  my 
brother's  keeper?" 

What  are  we  to  do?  That  is  the  golden 
question.  It  s  easy  to  say  what  Is  wrong:  but 
bow  maks  It  right? 

Well,  our  kind  of  parson  has  ooe  answer  all 
prepared.  Do  reaearch.  If  poople  are  hungry, 
set  up  a  well-fundad  project  on  hunger.  If 
our  world  la  coming  to  an  end,  set  up  a  well- 
funded  Project  Apoealypae.  It's  a  way  of  Ufa. 
One  can  Uve  vMy  weU  on  other  peoplalB 
troubles.  As  Albert  SEent-Oyficgyl  said  some 
years  ago,  "Thfera  ara  now  man  people  living 
on  cancer  than  dying  from  canoer." 

As  a  research  peracm,  I  should  like  to  say 
something  about  that.  Beeaarch  la  a  fine 
thing.  We  never  know  enough  about  any- 
thing. But  research  mtist  not  be  allowed  to 
become  a  trap,  a  means  of  endlessly  putting 
off  action.  And  tliatii  the  way  tt  fWquently 
is  now  being  exploited.  That's  tb*  way  It  Is 
with  the  Mg  Industrial  dlaeaaes,  with  poUu- 
tlon,  with  tobaooo  amoklng  and  cancer,  and 
most  recently  with  the  aerosol  spray-cans 
and  the  otione  Uyer.  We  are  told  that  "an 
the  facts  are  not  yet  In".  How  Inane!  All 
the  facts  are  never  In.  Each  of  these  situ- 
ations changes  as  on»  studies  It.  So  let's  by 
aU  means  hav«  more  research;  but  let  us 
also  act,  let  us  do  what  Is  needed. 

I  want  to  say  the  next  thing.  We  already 
know  enough  to  be^in  to  cope  with  all  the 
major  problems  that  are  now  threatening 
human  Ufa  and  much  of  the  rest  of  the  life 
on  the  Earth.  Our  crisis  is  not  a  crisis  of  in- 
formatloa.  bxit  a  crisis  of  decision,  of  policy. 
We  live  with  the  myth  that  If  only  our  gov- 
ernments had  the  proper  Infbrmatlon,  It 
would  be  used.  It  would  be  acted  upon.  Not 
In  our  present  world.  Tou  have  only  to 
think  a  moment  to  realize  that.  That  is  not 
the  world  we  are  living  In. 

And  DOW  I  should  like  to  say  the  next 
thing:  Though  we  already  know  enough  to 
begin  to  eop«  with  aU  the  major  problems 
BOW  threatening  human  and  much  other 
Ufa  Ml  the  Earth.  I  dont  know  one  of  those 
major  problems  that  we  could  begin  to  cope 
with  vMle  maximizing  proflta.  And  I  think 
ttat  a  society  such  as  our  own  that  puts 
the  maximization  of  profits  above  all  other 
considerations,  is  thereby  heading  for  de- 
struction, and  is  doomed. 

I  stlU  have  young  children  at  home;  and 
X  teach  about  two  hundred  magnificent 
young  people  at  Harvard.  Though  I  desper- 
ately want  to,  I  cannot  find  any  assurance 
that  they  have  a  future — any  assurance  that 


they  will  be  In  physical  existence  10,  20,  25 
years  from  now. 

One  doesnt  Uve  with  that  kind  of  thought 
day  la  and  day  out.  One  puts  It  away;  one 
shuts  it  off,  and  tries  to  go  ahead  and  live 
some  kind  of  normal  life.  But  it's  always  In 
the  background.  We  live  with  a  constant 
sense  of  the  insecurity  of  life  on  the  Earth 
today. 

That  wont  be  repaired  If  one  works  only 
on  health  care.  What  we  need  Is  a  reorganiza- 
tion of  oiu:  society,  a  fimdamental  change  In 
Its  direction,  so  as  better  to  meet  human 
needs,  to  fiilflll  human  values,  to  humanize 
what  Is  now  Increasingly  alienating,  to  serve 
life  rather  than  death.  For  to  fulfill  short- 
term  goals  for  an  increasingly  narrow  power 
structure,  we  are  devastating  the  Elarth;  and 
the  business  of  fc»""e — armaments — is  now 
by  far  the  world's  biggest  business. 

How  are  we  to  get  that  change  in  direc- 
tion? I  hoped  \intll  recently  that  a  democ- 
racy such  as  we  are  told  we  have  In  the 
United  States  could  vote  Itself  a  social  revo- 
lution. But  with  all  the  means  of  mass  com- 
munication and  all  the  machinery  of  social 
control  In  the  hands  of  the  power  elite.  It 
Is  not  at  all  clear  that  that  Is  even  possible. 
Our  recent  political  experiences  are  not  en- 
couraging. 

As  I  try  to  think  In  terms  of  a  reorganiza- 
tion of  society,  it  seems  to  me  Increasingly 
clear  that  the  really  significant  Journey  to 
make  Is  not  to  the  moon,  but  to  China.  One 
sees  things  going  on  m  China  that  are  alto- 
gether surprising  to  middle  class  persons  who 
have  grown  up  In  our  society.  We  were  told 
here  by  a  professor  yestwday  that  the  trouble 
with  our  nations  la  that  they  have  become 
too  Wff.  China  la  a  nation  of  800  mittlon  peo- 
ple; and  on  a  modest  but  adequate  stand- 
ard, they  are  aU  getting  along.  With  famine 
in  much  of  the  Third  World,  no  Chinese  is 
e^Mcted  to  starve  this  year.  Tou  dont  have 
to  take  that  from  the  Chinese  or  from  me. 
Twenty  American  agricultural  experts  went 
over  as  a  delegation  of  couple  of  mouths  ago. 
and  they  came  out  saying  that  China  seems 
well  supplied  with  food;  that  the  hunger 
which  Is  prevalent  In  other  parts  of  the 
Third  World  Is  not  afflicting  the  Chinese. 
Then  they  said  something  taof  that  has  a 
wonderfiilly  ironic  twist  for  our  kind  of 
person:  that  the  Chinese  are  not  producing 
agricultural  experts,  and  that  unless  they 
begin  quickly  to  produce  agrlcultiiral  ex- 
perts, they'll  soon  be  In  trouble  I » 

As  for  the  Chinese  medical  system,  they 
have  an  enormous  shortage  of  Western -style 
doctors,  but  there  la  always  someone  avail- 
able for  medical  care.  The  lowest  level  of 
care  is  that  of  the  barefoot  doctors,  who  have 
by  now  a  medical  manual  about  two  inches 
thick  to  work  with,  are  regularly  retrained, 
and  are  very  proud  of  their  function.  Ther« 
la  always  some  care  available.  If  only  a  bare- 
foot doctor.  And  whomever  a  patient  turns  to 
In  China,  Immediately  passes  him  up  the  line, 
untu  be  reaches  the  proper  level  to  treat 
what  Is  wrong.  The  reason  they  do  that  so 
prompUy  and  so  cheerfully  Is  that  "lA^iiinft 
In  China  la  practiced  entirely  without  fee. 
I  think  that  the  only  solutions  for  the 
problems  that  Ivan  IlUch  raises,  whether  in 
education.  In  mechanization  of  life,  or  in 
medicine;  as  well  as  the  only  solutions  for 
the  problems  I  have  q>oken  of,  are  political. 
They  must  come  out  In  the  form  of  poUtloal 
power:  exercised  by  an  aroused  people  that 
insist  on  taking  their  lives  back  Into  their 
own  hands. 

What  we  fondly  call  the  free  world.  Is  com- 
posed alnuMt  entirely  in  its  Third  World  com- 
ponents of  military  dictatorships.  That 
phrase,  the  "free  world,"  used  to  trouble  me 
until  I  finally  realized  what  It  meant.  The 
free  world  consists  of  those  nations  that  get 
their  armaments  free  from  the  United  States. 


Footnotes  at  end  of  arilcla. 


In  oiu'  free  world — ^perhaps  you  feel  dif- 
ferently In  Switzerland — the  governments  are 
not  the  masters,  but  the  servants.  Certainly 
I  believe  that  to  be  true  in  the  United  States. 
In  our  free  world.  I  think  that  the  govern- 
ments  are  only  the  agents  of  government 
Then  who  are  the  masters?  I  think  that  our 
so-called  free  world  is  now  wholly  controlled 
by  such  multi-national  super-enterprises  as 
General  Motors,  Exxon,  the  Chase  Manhattan 
Bank.  ITT,  Dutch  SheU  and  British  Petro- 
lem. 

A  young  woman  after  Ivan  nilch's  talk 
challenged  him  to  say  what  to  do.  And  he 
said,  "That's  your  problem."  I  esteem  him 
very  highly,  and  I  hope  that  he  meant  to  say 
"That's  our  problem." 

Every  chance  I  get,  I  talk  this  way  to  the 
young  people,  In  whom  lies  oiu*  whole  hope 
of  the  future.  In  the  last  few  years  those 
young  people  have  become  very  quiet.  For  a 
while  they  were  moving  everywhere,  were 
insisting  upon  changing  the  world.  Now— I 
hope  only  for  a  while — they  seem  to  be  run- 
ning for  cover.  In  the  U.S.  about  three  yean 
ago  a  fantastic  number  of  students  decided 
to  go  into  medicine.  It's  a  strange  phenom- 
enon. About  40%  of  the  last  three  entwlng 
classes  at  Harvard  consider  themselves  to  be 
pre-medlcal  students.  When  I  said  that  at 
Yale  University  they  told  me  that  there  Ifs 
55%.  Those  who  don't  head  for  medicine 
head  for  law  school.  When  asked,  for  the  most 
part  they  don't  express  an  interest  In  medi- 
cine or  law,  but  In  economic  security.  As  an 
Ingenuous  Radcllffe  student  told  me  as  her 
reason  for  going  to  medical  school,  "Tou  see, 
we  want  to  do  something  for  people — that's 
lucrative!" 

Those  young  people  are  trying  desperately 
to  manage  some  security,  even  to  be  socially 
useful,  while  they  can,  while  life  Is  permit- 
ted them.  But  for  how  many?  and  for  how 
long? 

When  I  talk  to  them  in  this  way,  always 
they  ask  me.  What  can  I  do?  And  I  cant 
answer,  for  I  don't  know  myself  where  to  turn 
politically.  We  don't  have  a  politics  In  the 
United  States  at  present  that  promises  to  go 
in  the  direction  I  think  society  needs  to  ga 
That's  no  accident.  We  now  sell  and  buy 
political  candidates  in  exactly  the  same  way 
we  sell  and  buy  toothpaste  and  soap.  The 
same  advertising  methods  are  used  and  the 
same  people  are  paying  for  It. 

It  may  amuse  you  to  know  that  the  big- 
gest single  contributor  to  UJS.  Congressional 
campaigns  In  1972  was  the  American  Medi- 
cal Association.  And  that  the  American  Med- 
ical Association  In  that  same  year  voted 
$750,000,  not  to  change  anything  that  it  was 
doing,  but  to  "Improve  Its  Image." 

It's  no  accident  that  we  dont  have  a  pol- 
itics that  might  change  our  society.  Oiu*  pol- 
itics is  being  controlled  like  every  other  busi- 
ness in  America,  and  by  the  same  people. 
Senator  WlUlom  Proxmlre,  Chairman  of  the 
Joint  Economics  Committee  of  Congress, 
about  a  year  and  a  half  ago  brought  out  the 
fact  that  we  ware  spending  «.8  billion  dollars 
a  year  for  government  surveillance.  I  want 
to  tell  you  that  if  one  were  to  try  to  start  an 
opposition  politics  In  the  VS.  now.  It  would 
be  infiltrated  from  the  beginning  with  gov- 
ernment agents.  The  techniques  of  Infiltra- 
tion are  by  now  widespread  and  familiar. 
Every  progressive  political  movement,  labor 
imion,  student  organization  knows  about 
them.  Every  student  knows  that  if  at  a  polit- 
ical meeting  someone  at  the  back  of  the  room 
says,  "I*t's  break  some  windows  I",  he's  work- 
ing for  the  FBI. 

I  have  already  spoken  too  long,  and  should 
like  now  to  end.  Our  present  society  seems  to 
me  to  have  the  following  structure:  In  con- 
trol Is  a  very  small  power  elite.  In  which  Is 
concentrated  more  power  and  wealth  than 
ever  before  in  human  hiBt<»y,  and  which  is 
by  DOW  eaaentlaUy  oooperaUve  in  Its  world- 
vide  openttlona.  At  tba  other  end  of  the  ao- 
•lal  scale  Is  a  great,  flaceless  mass  of  workers, 
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Increasingly  urban,  and  hence  increasingly 
dependent  on  their  employment.  In  between 
u  the  middle  class  to  which  we  ourselves  be- 
long. It  includes  all  government  officials, 
high  and  low;  all  military  and  police  officials; 
professors,  Jo\imalists  and  clergymen;  phy- 
sicians and  lawyers.  The  role  laid  out  for  it 
is  to  mediate  between  the  power  elite  and 
the  working  masses :  to  keep  the  system  run- 
ning, If  possible  smoothly,  but  to  keep  It 
running  at  all  costs:  to  rationalize  Its  con- 
tradictions; to  foster  Its  acceptance  through 
education,  indoctrination  and  religious  ex- 
hortation; to  fragment  and  dilute  any  oppo- 
sition, and  in  the  event  of  serious  challenge 
to  control  or  crush  it. 

Conceivably  such  a  system  could  work  to 
social  advantage;  at  times  and  places  in  the 
past  It  may  have  done  so.  But  in  recent  his- 
tory It  has  turned  destructive.  It  Is  leading 
our  society  rapidly  toward  disaster.  In  an 
obsessive  pursuit  of  short-term  profit  and 
power.  It  threatens  to  bring  an  end  to  the 
human  enterprise.  And  our  role  as  the  middle 
class,  the  role  for  which  we  are  designed, 
trained,  employed  and  paid.  Is  to  help  that  to 
happen  to  do  what  we  can  to  smooth  the  way 
to  that  disaster. 

But  we  do  not  have  to  accept  that  role. 
We  have  a  choice.  We  can  opt  for  life  rather 
than  death.  Rather  than  serve  the  power  elite 
In  its  present  plunge  toward  destruction,  we 
can  ttun  the  other  way;  and  that  is  to  serve 
the  people. 

FOOTNOTES 

'A  recent  study  by  the  UJS.  National  Insti- 
tute of  Occupational  Safety  and  Health,  car- 
ried out  on  small  industries  employing  from 
8  to  150  pwrsons  in  the  states  of  Washington 
and  Oregon,  found  that  26  per  cent  of  the 
workers  suffered  from  occupation-caused 
diseases.  The  principal  aliments  included 
chronic  respiratory  diseases  due  to  asbestos 
and  other  fibrous  dusts,  loss  of  hearing  due 
to  noise,  cataracts  from  heat  radiation  (Infra- 
red) ,  and  lead  poisoning.  The  study  was  con- 
ducted in  1972-74;  89  per  cent  of  these  dis- 
abilities were  not  reported  as  required  by  law. 
(New  YOTk  -nmes,  AprU  28,  1975). 

<It  should  be  understood  that  In  1974 
China  Imported  7.2  million  tons  of  grain. 
The  crop  conditions  look  so  good  for  1976 
that  It  is  hc^ied  that  China  will  need  to  im- 
port much  less  this  year,  and  may  soon  be- 
come wholly  self-siifflcleut  in  grain.  (New 
York  Times.  AprU  28.  1976; . 


INTERIM  MIDEAST  AGREEMENT 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  our  colleagues 
and  all  who  read  this  Record  the  excel- 
lent statement  of  the  Zionist  Organiza- 
tion of  America  on  the  interim  agree- 
ment negotiation  between  Israel  and 
Egypt. 

I  believe  this  statement  reflects  the 
reservations  of  many  of  us  who  never- 
theless support  the  agreement  and  who 
hope  that  it  will  lead  to  direct  negotia- 
tions between  Israel  and  her  neighbors 
on  an  agreement  that  will  finally  estab- 
lish peace  in  the  Middle  East: 

The  Interim  Acbxement  Must  Lead  to 
Permanent  Peace 

(K  statement  of  position  by  the  Zionist 
Organization  of  America) 

with  great  concern  and  a  deep  sense  of 
responslbUlty,  the  Zionist  Organization  of 
Amarica  has  carefully  reviewed  the  an- 
nouncement of  an   Interim  agreement  be- 


tween Israel  and  Egypt.  As  Americans,  we  are 
vltaUy  concerned  with  the  best  interests  of 
our  beloved  country.  And  as  Zionists  wbo  are 
proud  that  we  were  among  the  first  to  seek 
and  work  for  the  establishment  of  a  Jewish 
state,  we  are  profoundly  involved  with 
Israel's  survival  and  viabUity.  These  two  con- 
cerns are  not  contradictory,  for  In  fact,  they 
are  complimentary,  because  the  best  inter- 
ests of  the  United  States  in  the  Middle  East 
are  best  served  by  a  strong  and  positive 
friend,  which  Israel  has  proven  to  be  since 
its  birth. 

The  InterLj  agreement  between  Israel  and 
Egypt,  brought  about  by  efforts  of  the  United 
States,  Is  now  being  considered  by  Congress 
with  the  expectation  that  this  constitutes  a 
step  forward  for  the  peaceful  solution  of  the 
Middle  East  conflict.  The  public  announce- 
ment of  this  agreement  Indicates  that  Israel 
has  agreed  to  far-reaching  concessions  to 
Egypt.  These  include  the  giving  up  of  im- 
portant oU  supplies,  as  weU  as  vltiU  mUltary 
and  strategic  areas.  Israel's  concessions, 
which  may  seriously  affect  its  economy  and 
seciulty  as  a  nation,  have  in  no  way  been 
met  by  comparable  concessions  on  the  part 
of  Egj^t,  and  those  which  Egypt  has  made 
are  of  no  great  slgnficance,  for  they  do  not 
Involve  either  her  economy  or  her  security. 
On  balance,  it  Is  Egypt  which  has  substan- 
tially gained  from  these  negotiations  and  the 
American  involvement  in  these  negotiations, 
and  It  is  Israel  which  has  made  substantial 
sacrifice  in  the  quest  for  peace. 

Egypt  and  other  Arab  nations  have  never 
renounced  their  lUtimate  aim  to  eliminate 
Israel,  nor  have  they  even  at  this  moment 
evinced  peaceful  intentions  by  extending  the 
hand  of  permanent  friendship  to  her.  Yet, 
the  Stat«  of  Israel  is  prepared  to  exM-ctse 
considerable  faith  In  the  good  judgment  of 
the  United  States  by  its  acceptance  of  these 
agreements  which  they  otherwise  may  have 
been  reluctant  to  feel  were  in  their  best 
interests. 

It  should  be  recalled  (for  hlstcM'y  must  be 
remembered)  that  in  August,  1970,  the 
United  States  initiated  a  cease-fire  between 
Egypt  and  Israel  on  the  Suez  front.  The 
United  States  guaranteed  that  '-.hey  would 
carefully  observe  the  cease-fire  agreement  to 
avoid  violations.  Within  twenty-four  hours 
following  the  signing  of  this  agreement,  it 
was  violated  when  Egypt,  In  coUaboratlon 
with  the  Soviet  Union,  another  guarantor  of 
the  agreement,  placed  SAM  missiles  on  the 
Suez  front.  For  an  entire  week,  in  spite  of 
Israel's  protestations,  the  U.S.  State  Depart- 
ment refused  to  recognize  and  to  acknowl- 
edge these  vlolatioiw,  seriously  Jeopardizing 
Israel's  position. 

We  have  warned — and  it  continues  to  be 
apparent — that  the  next  pressure  point  will 
very  likely  be  the  Golan  Heights.  This  fol- 
lows the  position  we  have  maintained  that 
concessions  without  equal  signs  of  peaceful 
intentions  by  Egypt  wUl  only  Increase  the 
appetite  of  the  Arabs,  make  Israel  even  more 
dependent  on  the  United  States,  and  more 
vulnerable  to  additional  pressures. 

We  are  disquieted  at  the  uneven  pressures 
inflicted  by  the  United  States  on  Israel  and 
we  caution  that  a  departure  from  the  stated 
policies  of  President  Johnson,  later  recon- 
flrmed  by  the  administrations  of  Presidents 
Nixon  and  Ford,  that  Israel  wUl  not  be  sub- 
jected to  Imposed  solutions,  may  result  in  a 
weakening  of  a  good  friend.  Certainly,  indica- 
tions that  new  pressiu-es  may  face  Israel  re- 
garding demands  made  by  Syria  and  Jordan, 
must  be  viewed  with  great  caution,  for  it  Is 
not  In  America's  global  Interest  to  ask  a  cc»n- 
mltted  ally  like  Israel  to  forfeit  Its  vlablUty 
and  be  placed  in  a  position  of  weakness  that 
wUl  etu-n  her  no  respect  from  those  who 
threaten  her  very  existence. 

Considering  that  the  situation  Is  fraught 


with  danger  to  Israel,  as  weU  as  a  challenge  to 
the  future  of  American-Israel  relations,  we 
urge  the  foUowing. 

(1)  Israel  ahould  be  assured  that  any 
emergency  assistance  she  requires  if  a  vio- 
lation occurs  thai-  Jeopardizes  her  seciu'lty 
would  be  forthcoming  without  delay. 

(2)  Every  aspect  of  the  agreement  must 
be  fully  understood  to  make  certain  that 
there  are  no  private  at  secret  arrangements 
that  may  in  any  way  be  harmful  to  Israel's 
future  and  Jeopardize  ah  American  ally  who 
is  Important  to  our  own  ixatlonal  Interests. 

(3)  Israel's  requirement  for  inunedlate  eco- 
nomic and  miUtary  assistance,  which  has 
been  pending  and  which  Is  not  past  due, 
must  no  longer  be  delayed.  Notwithstanding 
the  Interim  agreements,  this  support  by  the 
United  States  should  be  acted  upon  im- 
mediately. A  strong  and  secure  Israel  is 
the  best  deterrent  against  any  overt  action 
by  any  nation  in  the  Middle  East  which  may 
be  tempted  to  threaten  our  democratic  ally. 

(4)  It  must  be  understood  that  the  In- 
terim agreement  Is  a  commitment  which  Is 
not  made  between  individuals,  but  is  an 
obligation  l>etween  nations. 

If  this  agreement  is  to  Israel's  best  Inter- 
ests and  that  of  the  United  Statea,  it  must 
be  perfectly  clear  that  regardless  who  holds 
office  in  Egypt  or  in  the  United  States,  there 
will  be  no  deviation  from  the  clear  Intent  to 
safeguard  Israel's  welfare. 

The  Zionist  Organization  of  America  urges 
that  while  American  policy  seeks  the  friend- 
ship of  the  Arab  states.  It  should  not  exert 
undue  pressiu-es  on  the  State  <^  Israel.  In- 
terim agreements  leading  to  mcM'e  pressures 
on  Israel  mtist  be  replaced  by  final  negoti- 
ations leading  to  peace. 

Israel,  by  her  acceptance  of  America's  role 
and  Infiuence  In  these  important  negoti- 
ations, must  be  assured  that  her  confidence 
does  not  make  her  vulnerable,  and  that  she 
wiU  receive  the  protection  and  support  which 
is  clearly  ImpUed  by  her  acceptance  of  the 
interim  agreement. 

We  aU  Join  In  the  fervent  hope  and  prayer 
that  these  agreements  will  truly  lead  to  a 
permanent  peace  In  the  Middle  East  as  a 
blessing  to  all  mankind. 


LEAVE  OP  ABSENCE 

By  unanimous  consent  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Yates  (at  his  own  request) ,  for 
October  3— possibly  October  6.  et  seq., 
on  account  of  illness  in  family. 

Mr.  AtjCom  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowing  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Patuan,  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter, for  60  minutes  on  Mondav,  Octo- 
ber 6, 1975. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Crank,  for  5  minutes,  on  Octo- 
ber 3. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California', 
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to  revise  and  extend  their  renuu-ks,  and 
to  include  extraneous  matter:) 

Mr.  OoHZALiz,  for  5  mtiuitei^  today. 

Mr.  Aoama,  fbr  15  mJnntei.  todv. 

Mr.  FoiB  of  MlchigBn,  for  10  mlmites, 
today. 

Mr.  FLOOD,  for  5  minutes,  today. 

Mr.  OoDD,  for  5  mlnutea.  today. 

Ms.  Aasuo,  for  5  mintites.  today. 

Mr.  BBsngMM.  fbr  6  minutes,  today. 

Mr.  RvFBu  for  6  minutes^  today. 

Mr.  Bnmuic  for  10  minutes,  today. 

Mr.  Bdox.  for  S  minutes,  today. 

lir.  MkBzi,  for  5  minutes,  today. 

Mr.  DumcLSOH.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent.  i>ennission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Cariot.  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  It 
exceeds  two  paces  of  the  Rbcoro  and  is 
estimated  by  Vhe  Public  Printer  to  cost 
♦1,573. 

Mr.  BaowH  of  California,  and  to  in- 
clude extraneous  matter  notwithstand- 
ing  the  fact  that  It  exceeds  two  pages  of 
tba  Raooao  and  is  estimated  by  the  Pub- 
lic Prtster  to  cost  $858. 

Mr.  Pkprr,  immediately  following  the 
vote  on  the  conference  report  on  H.R. 
8070. 

Mr.  Brown  of  California,  and  to  in- 
clude extraneous  matter,  on  HJt.  8841 
in  the  Committee  of  the  Whole  today. 

Mr.  Snucs,  and  to  include  extraneous 
matter,  in  the  Committee  of  the  Whole 
on  HJl.  8841  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kastxn)  and  to  include  ex- 
traneous material: ) 

Mr.  Stkigrx  of  Arizona. 

Mr.  Latta  in  two  instances. 

Mr.  Shuster. 

Mr.  Crasx. 

Mr.  Sarasht. 

Mr.  DxRwiKSRZ  in  three  Instances. 

Mr.  OooouHG. 

Mr.  Brothilu 

Mr.  McClort. 

Mr.  AXXSTRONG. 

.    Mr.  Wakplxr. 

(Tile  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California) 
and  to  include  extraneous  matter:) 

Mr.  OoNZALKz  in  three  instances. 

Mr.  AifDiRsoif  of  California  in  three 
instances. 

Mr.  Richmond. 

Mr.  Hicxs. 

Mr.  DowNKT  of  New  York. 

Mr.  Lkoortt. 

Mr.  MxntTHA. 

Mr.  Jamss  V.  Stanton. 

Mrs.  Bttrxs  of  Callf<»iiia. 

Mr.  Aarar  in  10  instances. 

Mr.  LaFalcs  in  10  Instances. 

Mr.  McDoNAu  of  Georgia  in  two  In- 
stances. 

Mr.  Kastxnicoxx. 

Mr.  Obxt  In  12  instances. 

Mr.  Wourr  in  three  instances. 

Mr.  Skibxrung  in  10  Instances. 

Mr.  Hawkdu  in  three  ttuttmyfif 

Mr.  MuBou. 

Mr.  Ambio. 


Mr.  NowAK. 

Mr.  Hatxb  of  Indiana. 

Mr.  Oamaa. 

Mr.OTxnan. 

Mr.  Omom. 

Mr.  Rtan. 

Mr.  Rahcxl  in  two  instances. 

lb.  DK  Lugo. 

Mr.  Casr  in  two  Instances. 

Mr.  Koch  in  four  instances. 

Ms.  BcHROioxa. 

Mr.  BONKXR. 

Mr.  Pattxrson  of  California  In  10  in- 
stances. 
Mr.  Brademas  in  five  Instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  role,  referred  as  follows: 

8.  S80.  An  act  to  authorize  additional 
Judgeships  for  the  TTJS.  covirts  of  appeals;  to 
the  Conunlttee  on  the  Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  <tf  Ohio,  from  the  Com- 
mittee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

HIL  OSOO.  An  act  to  rescind  certain  budget 
authority  reoommeiuled  in  the  measage  of 
the  PreeideBt  of  July  26,  1976  (H.  Doc.  94- 
33S>.  tnuiamltted  punuant  to  the  Impound- 
ment Control  Act  of  1974. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles. 

8.  2230.  An  act  to  authorize  appropriations 
for  tha  Board  for  IntemaUonal  Broadcasting 
for  flsoal  year  197S:  and  to  promote  Improved 
reUttooa  between  the  United  States,  areece, 
and  Turkey,  to  assist  in  the  solution  of  the 
refugee  problem  on  Cyprus,  and  to  other- 
wise strengthen  the  North  Atlantic  Alliance, 
and 

8.  3876.  An  act  to  extend  the  Federal  In- 
secticide. Fungicide,  and  Bodenticlde  Act,  as 
amended,  for  4S  days. 


BILL  PRESENTED  TO   THE   PRESI- 
DENT 

Mr.  HAYS  of  Ohio,  from  the  Com- 
mittee on  House  Administration,  re- 
ported that  that  committee  did  on  this 
day  present  to  the  President,  for  his  ap- 
proval a  bin  of  the  House  of  the  follow- 
ing title: 

H.B.  oeoo.  An  act  to  rescind  certain  budget 
authority  recommended  In  the  message  of 
the  President  of  July  26.  1976  (H.  Doc  94- 
226) ,  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974. 


ADJOURNMENT 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  move  that  tlie  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  29  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
unta  Monday,  October  «,  1975,  at  12 
o'clock  noon. 


October  5,  1975 

EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  ot  rule  XXIV.  executive 

communications  were  taken  from  the 

Speaker's  table  and  referred  as  follows: 

1836.  A  letter  ftam  the  Acting  Aastetant 
Secretary  of  Defenee  (Uanpowo*  and  Be- 
■wva  Affairs),  transmitting  a  report  for  as- 
cal  year  1975  of  the  admlntotratlon  of  the 
Aviation  Career  Inoentlw  Act  of  1974.  pur- 
suant to  S7  UJ3.C.  301a  (e) ;  to  the  Committee 
on  Armed  Services. 

1827.  A  letter  from  the  Secretaries  of  the 
Treasury  and  Housing  and  Urban  Develop- 
ment, transmiuing  a  report  on  the  Unanclng 
of  programs  authorized  under  section  236  of 
the  National  Housing  Act  and  section  BOa  of 
the  Housing  and  Community  Development 
Act  of  1974.  pursuant  to  section  822  of  Pub- 
lic Law  93-383:  to  the  Committee  on  Bank- 
ing, Currency  and  Housing. 

1828.  A  letter  from  the  Acting  Secretary 
of  Interior,  transmitting  a  report  covering 
fiscal  year  1976  on  donations  received  and  al- 
locations made  from  the  fund  "14X8663 
Funds  Contributed  for  Advancement  of  In- 
dian Race,  Bureau  of  Indian  Affairs,"  pursu- 
ant to  Public  Law  90-333  (25  UjS.C.  4611' 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1829.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  an  ap- 
plication by  GUa  River  Farms  of  Sacaton 
Pinal  County,  Ariz.,  for  a  loan  under  the 
SmaU  Reclamation  Projects  Act,  pursuant  to 
section  4(c)  of  the  act;  to  the  Committee  on 
Interior  and  rnsular  Affairs. 

1830.  A  letter  fTom  the  Secretary  of  Trans- 
P<M*atlon.  transmitting  a  draft  o*  proposed 
legislation  to  amend  the  Regional  Ran  Reor- 
ganlaatlon  Act  of  1978  to  facUlUte  Imple- 
mentation of  the  final  system  plan  by  broad- 
ening the  purposes  for  which  assistance  is 
available  under  title  IV,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Ptorelgn  Commerce. 

1831.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classiOcaUon,  pursuant  to  section  304 
(d)  of  the  Immigration  and  Nationality  Act 
as  amended:  to  the  Committee  on  the  Ju- 
diciary. 

1832.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)  (1)  of  the  Immigra- 
tion and  NatlonaUty  Act.  as  amended,  to- 
gether with  a  Ust  of  the  persons  Involved, 
pursuant  to  section  244(c)  of  the  Act  [8 
U.8.C.  1254(c)  1:  to  the  Committee  on  the 
Judiciary. 

RCOuvBU    FSOIC    THB    CoUPntOLLEH    QeNBUL 

1883.  A  letter  from  the  CJomptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  further  actions  needed  to  centralise 
procurement  of  automatic  data  processing 
equipment  to  comply  with  the  objectives  of 
Public  Law  89-306:  to  the  Conunlttee  on 
Government  Operations. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  SULUVAN:  Committee  of  confer- 
ence. Conference  report  on  8.  1642  (Sept.  No. 
94-629).  Ordered  to  be  printed. 

Mr.  SIKXS:  Committee  on  Appropriations. 
HJt.  10039.  A  bin  making  appropriations  for 
military  construction  for  the  Department  of 
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Defense  for  the  fiscal  year  ending  June  30, 
1876.  and  the  period  ending  September  30, 
1976.  and  for  other  porpoaea  (RepC  No.  94- 
630).  Bfffened  to  the  Oamndtte*  of  the 
Whole  House  on  th*  mat*  of  the  Union. 

Mr.  UUitXAN:  Committee  on  Waya  and 
Means.  HA.  9968.  A  bm  to  amand  aeettoa 
103  of  the  Internal  Revenue  Code  of  1964 
with  respect  to  certain  obligations  used  to 
provide  IrrlgaUon  faculties  (Rept.  No.  94- 
631).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
fiimaftif,  Mr.  Mo<»HXAO  of  California. 
Mr.  OuBSTAa.  Mr.  Htdx.  Mr.  Skbxl- 
iva,    Mr.    SoLABS.    Mr.    Bxvnx.    Mr. 
Thonk,  Mr.  Mazzoli,  Mr.  Ketchuk, 
Mr.  Walsh.  Mr.  Toung  of  Florida, 
Mr.  OmMGxa,  Mr.  PEPPza.  Mr.  Ro- 
uno.  Mr.  JoHirsoM  of  California,  Mr. 
WaioHX,  Mr.  HxNDoaoN.  Mr.  Hximz. 
Mr.  ■■  Lugo.  Mr.  HvBaARD,  and  Mr. 
Moou): 
E.R.  10001.  A  bUl  to  amend  section  663a  of 
title  6.  United  States  Code,  to  permit  Mem- 
bers of  Congress  to  receive  information  from 
Federal   agencies  regarding  Individuals;    to 
the  Conunlttee  on  Government  Operations. 
Mr.  ASHBROOK: 
PH   10003.  A  bill  to  prohibit  the  person 
holding  the  position  of  Secretary  of  State 
from  holding  simultaneously  the  position  of 
Assistant  to  the  President  for  National  8e- 
eurtty  Affairs;  to  the  Ccmunlttee  on  Armed 
Services. 

By  Mr.  A8PIN  (for  himself.  Ms.  Abztto, 
Mr.  Andbxws  of  North  Dakota.  Mr. 
BAonxo,  Mr.  Baccus,  Mr.  D'Auouas. 
Mr.  DERaicK,  Mr.  Esch,  Mr.  Evzns  of 
Tennessee,  Mr.  HAaaxNoroN,  Mr. 
HASTOfOS,  Mr.  HowAAD,  Mr.  HtrsBAaD. 
Mr.  JcNKBTTK,  Ms.  KxTS,  Mr.  McCol- 

LISTKa.  Ms.  MXTNEB,  Mts.  Mink.  Mr. 

MrrcBKix  of  Maryland,  Mr.  Orrmoaa, 
Mr.  Patmait,  Mrs.  Pcma,  Mr.  Solarz, 
Mr.  &ruBDS,  and  Mr.  Tatron)  : 
HJt.  10004.  A  blU  to  require  the  UJB.  Postal 
Service  to  provide  postal  lock  boxes  for  cer- 
tain persons  who  reside  in  rural  areas;  to 
the    Committee    on    Post    OlBce    and   Civil 

Service.  

By  Mr.  ASnN  (for  himself,  Ms.  Abzvg, 
Mr.  AoConr.  MT.  Baucob.  iir.  Coa- 
mix,  Mr.  Bdwauw  of  CaltDomla.  Mr. 
F"T"^".  Mr.  HANMAVoaa.  Mr.  Kasas. 
Mr.  M0AK1.ET,  Mr.  Murphy  of  IIU- 
nols,   Mr.   Patten,   Mr.   Pattison   of 
New  York,  Mr.  Rees,  Mrs.  Speixmak, 
Mr.  STAaK.  Mr.  Studds,  Mr.  Thokf- 
aow.  and  Mr.  Vam  Desbum)  : 
HJt.  10006.  A  blU  to  assure  that  the  dis- 
charge   of    chlorinated    fluorcarbon    com- 
pounds into  the  atmosphere  will  not  impair 
the  stratosidieilc  sone  layer  increasing  the 
risk  of  disease  (including  skin  cancer)  and 
for  other  piirposes;  Jointly  to  the  Commit- 
tees on  Interstate  and  Foreign   Conunerce, 
and  Science  and  Technology. 
By  Mr.  BINGHAM : 
H.R.  10006.  A  MH  to  amend  the  Emergency 
Loan  Guarantee  Act  to  permit  the  Kmer- 
gency  Loan  Guarantee  Board  to  guarantee 
the  bonds  of  States  and  municipalities;  to 
the  Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  DANIELSON  (for  himself  and 

BIr.  Stakk)  : 

HJl.  10007.  A  biU  to  amend  section  204 

of  the  nderal  Water  Polluthm  Control  Act 

to  authcrtee  tbo  use  of  ad  valat«m  taxes 


to  aatlify  tha  user  charga  aystara  requlre- 
ment;  to  the  Committee  on  PuMte  Worts 
and  ntuBsportatlon. 

By  Mr.  KVAN8  <tf  Colorado  (for  hlm- 
wHU,  Ut.  BoMWO.  Mr.  MoOdrmack. 
Mr.  CHARLBa  WiLSOK  ot  Texas,  %tr. 
PsaKiifa,  Mr.  Mnxaa  of  California, 
Mr.    Abbotor.    Mr.    OBEXsrAR.    Mr. 
Fdwta.  and  Mr.  Cuvxlakd)  : 
HJt.  10008.  A  blU  to  provide  for  certain 
paymenta  to  be  made  to  State  or  local  gov- 
ernments by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  State 
or  locality;   to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  FISHER: 
HJt.  10009.  A  bin  to  require  candidates 
for  Federal  office.  Members  of  the  Congress, 
and  officers  and  employees  of  the  United 
States  to  file  statements  with  the  Comptroller 
General  with  respect  to  their  income  and 
financial  transactions;  Jointly  to  the  Com- 
mittees on  the  Judiciary,  and  Standards  of 
Official  Conduct. 

By  Mr.  FUQUA: 
HJt.  lOOIO.  A  bill  to  amend  the  Food  Stamp 
Act  ot  1964  by  revising  the  eligibility  re- 
quirements for  partielpation  in  the  pro- 
gram and  Increasing  the  overall  efficiency  of 
the  program  administration  through  the  tm- 
poBltton  of  a  national  income  formula,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

HJl.  1001 1.  A  bill  to  authorize  an  appro- 
priation to  the  Secretary  of  the  Interior  for 
the  repair  and  reatoratlon  of  a  certain  road 
in  Saint  Marks  National  Wildlife  Refuge;  to 
the  Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
BcKHAaoT) : 
H.R.  10012.  A  bUl  to  amend  the  act  of 
April  17,  1964,  which  preeerved  within  Man- 
assas National  Battlefield  Park,  Va..  impor- 
tant historic  properties  relating  to  the  bat- 
tles of  Manassas  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  HATES  of  Indiana  (for  himself. 
Mx.  yr-am,  and  Mr.  Brown  of  Cali- 
fornia): 
H.R.  10013.  A  UU  to  authorize  and  direct 
the  establishment  of  a  coordinated  national 
program  relating  to  climate,  to  require  an 
annual  report  of  the  progzam  to  Congress, 
and  for  other  purposes;  to  the  Committee  on 
Science  axid  Technology. 
By  Mr.  HICKS; 
HJt.  10014.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  the  use  of 
certain  punehboanla.  pulltaba.  and  similar 
devices  from  the  taxes  on  wagering;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KEMP  (for  himself,  Mr.  RAn.s- 
BACK,    Mr.    Doif    H.    CuiTrsEif,    Mr. 
Cleveiahd,  Mr.  Taucott,  Mr.  Rottb- 
8E1.0T.    Mr.    CotxjNs   of   Ttaas.   Mr. 
Miiii*B  of  Ohio,  and  Mr.  LACoacAX- 
siNo) : 
H.R.  10015.  A  bin  to  accelerate  the  forma- 
tion of  Investment  coital  required  to  ex- 
pand both  Job  opporttinlttea  and  productivity 
In  the  private  sector  of  the  economy;  to  the 
Committee  on  Waya  and  Means. 
By  Mr.  McDAI»: 
HJl.  10016.  A  bUl  to  Increase  from  10  to  16 
years  the  period  during  which  veterans  and 
certain   wives  and  wldowa  of  veterans  are 
eligible  for  educational   aaalatanoe;   to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  MATHIS: 
HJt.   10017.   A  t>m  to  amend   title   18  to 
provide  a  mandatory  penalty  of  life  imprison- 
ment for  any  paiaon  atteaapttag  to  assassi- 
nate certain  Federal  officlala  and  other  indi- 
viduals, and  for  other  pitrpoees;  to  the  Com- 
mittee on  the  Judiciary. 


HJL  I001&  A  bm  to  eliminate  certain 
abusea  In  Mdatal  atiident  aid  ptograms,  to 
prescrilje  criminal  penalttea  for  mlaeonduct 
by  peraons  eoonactad  with  audi  programs, 
and  for  other  piuipuaea;  to  ttw  Oommlttee 
on  Education  and  lAbor. 

By  Mr.  MTTCHEU,  of  New  York: 
H.R.  10019.  A  bill  to  award  ohm  preference 
point  to  National  Guard  and  Anned  Forcea 
Reserve  veterans  ^plying  for  employment  in 
the  competitive  servi<¥;  to  the  Committee  on 
Post  Office  and  CtvU  Service. 

By  Mr.  MILLER  of  Ohio  (for  himself. 
Mr.  LA60iCAasii*o,  Mr.  Mom,,  Mr. 
BEvnx,  Mr.  TKZBif ,  Mr.  WHiiaHuasT, 
Mr.  YoTTNO  of  Florida.  Mr.  Daawnr- 

SKI,  Mr.  LUJAN,  Mr.  SATTBaFBLD,  Mr. 

Stmus,  Mr.  McDonald  at  Georgia. 
and  Mr.  AacHaa) : 
H.R.  10030.  A  bUl  to  amend  title  18  c^  the 
United  States  Code  to  Increaae  tiM  penalUes 
for  certain  criminal  acts  against  the  peraui 
of  tbe  President;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PATTISON  of  New  York  (for 
himself  and  Mr.  MnfKTA) : 
HJt.  10031.  A  bUl  to  regulate  lobbying  and 
related    aetlvltlea:    to    the   Committee    on 
Standards  ot  OJIelal  Conduct. 
By  Mr.  BOBEBT8: 
H.R.  10033.  A  bm  to  provide  for  tbe  use  of 
preeently  aatliorlaed  double-aldebaad  radio 
equipment   untU   January    1,    1962:    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROUSH  (for  himself,  Mr.  Brot- 
Hnx,  Mr.  Dan  Daniel,  Mr.  Ebhlx- 
MAN,     Mr.     Fish.     Mr.     Ginn.    Mr. 
GooDLiNG,  Mr.  Btron,  Mr.  Johnson 
of  California,  Mr.  Hxchlxr  of  West 
Virginia.  Mr.  Lbhmak.  Mr.-  Pxpna. 
Mr.  nxm.  Mr.  Qon.  Ut.  aoKno. 
Mr.  8BAV.  Mr.  Waktub.  Mr  Wam- 
Husar.  Mr.  Cowra.  and  Mr.  Szkon)  : 
H.R.  10023.  A  bill  to  amend  the  Privacy  Act 
of  1974  to  allow  Members  of  Congress  to  re- 
ceive information  from  Federal  agencies  re- 
garding ludlvlduala;   to  the  Committee  on 
Government  Operations. 
Mr.  ST  GERMAIN: 
HJl.  10024.  A  bin  to  extend  the  authmlty 
for  the  flexible  regulation  of  lntM«st  rates 
on  deposits  and  share  accounts  in  depository 
Institutions,  to  extend  the  National  CXmimis- 
ak>n  on  Bectronlc  Fond  TraBafers,  and  to 
proTlda  U*  home   mortgage   iHsili— le;    to 
tbe  Oonmttttee  on  Banking.  Cwrancy  and 
Housing. 

By  Mr.  SLACK: 
H.R.  10026.  A  blU  to  amend  Utle  ZU  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  program  of  assistance  for  emer- 
ganoy  nedleal  aerrlcea  systems;  to  the  Com- 
mittee on  Interatate  and  Foreign  Commerce. 
By  Mr.  THOHX: 
HJt.  lOOSg.  A  HU  to  raqulre  the  Bnreau  of 
Labor  SUtlsUcs  to  puUlah  a  aaontlUy  cost 
of  Government  Index;  to  tlte  Committee  on 
Education  and  Labor. 

By  Mr.  ULLMAN: 
H.R.  10027.  A  bUl  to  authorize  the  Secre- 
tary of  Agriculture  to  enter  into  cooperative 
agreements  which  benefit  certain  Forest 
Service  programs  and  to  advance  or  reim- 
burse funds  to  cooperators  for  work  per- 
formed and  for  other  purpoees;  to  the  Com- 
mittee on  Agrtenltore. 

By  Mr.  WAGOONMSa: 
H.R.  10028.  A  blU  to  aoMnd  tlie  Social 
Security  Act  by  adding  thereto  a  new  title 
XXI  which  wiU  provide  tnstnvnea  against 
the  costs  of  cataatzophle  Dlneaa.  by  replacing 
the  medicaid  program  with  a  Federal  medical 
assistance  plan  for  low-income  people,  and 
by  adding  a  new  title  XV  thereto  which  will 
enooorage  and  facUttaf  tbo  availability, 
through  private  insurance  carrlera,  of  baale 
health    insurance    at    reasonaMo   premium 
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charges,  and  for  other  purpoeea;  J<^ntly  to 
tb*  ComiBlUeM  on  Ways  and  Meaas.  and 
Interstate  and  Forlgn  Ooaun«ro«. 
By  Mr.  aiKXS: 
HJt.  10018.  A  bill  making  appropriations 
tot  mUltary  oonstructlon  for  the  Department 
of  Defense  for  the  fiscal  3rear  ending  June  80^ 
1976,  and  the  period  ending  September  30, 
1076,  and  for  other  purposes. 

By    Ui.    ABONOR    (for    himself,    Mr. 
FxaaBB,  Mr.  Mosbek,  Mr.  Sncoif.  and 
Mr.  Wmra) : 
H.  Con.  Res.  416.  Concurrent  resolution  to 
promote  and  encourage  the  removal  of  archi- 
tectural barriers  to  the  access  of  handicapped 
persons  to  pubUc  facilities  and  buildings;  to 
the  Committee  on  PubUc  Works  and  Trans- 
portation. 

By  Mr.  BRADEMAS: 
H.  Con.  Res.  416.  Concurrent  resolution  to 
provide  for  the  selection  of  members  of 
minority  groups  who  have  made  signlllcant 
contributions  to  the  United  States,  and  to 
obtain  tlMlr  likenesses  tac  placement  In  tlM 
Cc^lt<4;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  KKTCHUM: 
H.  Oon.  Bee.  41T.  Oonourrent  reKdutkm  ex- 
pressinc  the  sense  of  Oot^rees  vltti  vs^ee* 
to  tbe  Baltle  SUtee;  to  Vbm  Oeniatttee  oa 
International  Relatlom. 

9f  Mr.  MDRFHT  at  New  Tozk: 
H.   Oon.  Res.  411.  Oonourtent  resolution 


expresrtng  the  sense  of  the  Congress  that  the 
FOO  should  take  such  aotkm  as  Is  neosasary 
to  protect  American  <dUldren  from  eertatn 
violence  to  be  broadcast  ovsr  the  puMIo  air- 
waves; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MYERS  of  Pennsylvania: 
H.  Res.  766.  ResolutliMi  amending  the 
Rules  of  the  House  of  Repreeentatlves  to 
remove  the  present  limitation  (of  28)  on  the 
niunber  of  Members  who  may  Jointly  Intro- 
duce a  bill  or  resolution;  to  the  Committee 
on  Rules. 

By  Mr.   PRESSIiER   (for  himself,  Mr. 

PxKKiNS,  Mr.  Qva,  Mr.  Amduws  of 

North    Carolina,    Mr.   BAi>n.Lo,   Mr. 

Bkasd  of  Rhode  Island,  Mr.  Blouin. 

Mr.  Brown  of  Ohio,  Mr.  Garb,  Mr. 

Cleveland,   Mr.   Cornell,   Mr.   Dai- 

NAM,   Mr.   En.BBS0,  Mr.   Fraseb,   Mr. 

OsADiBON,  Mr.  QvoK,  Mr.  Hall,  Mr. 

Habktk,  Mr.  Harrington,  Mr.  Hech- 

UB  of  West  VlrglnU.  Mr.  Howe,  Mr. 

Kasikn,  Mr.  Kindness,  Mr.  Lehman, 

and  Mr.  Mikva)  : 
H.  Res,  766.  Resolution  to  provide  that  In- 
dividuals attending  or  teaching  at  vocational 
Boho(^  shall  be  eligible  to  serve  as  con- 
gressional interns  In  the  House  of  Represent- 
atives; to  the  Committee  on  Hoiise  Admin- 
istration. 

By^Ur.  PRESSIiER   (for  himself,  Mr. 
t,  ICr.  Rox,  Mr.  SAiasm,   Mr. 


Sarbanes,  Mr.  SREUCAir,  Mr.  Stxiger 
of  Wisconsin.  BSr.  Wnnr,  MT.  Wolff, 
and  Mr.  Hefmbi)  : 
H.  Res.  707.  Beeolution  to  provide  that 
Individuals  attending  or  teaching  at  voca- 
tional schools  shall  be  eligible  to  serve  as 
congressional  Interns  in  the  House  of  Repre. 
sentatlves;    to    the    Committee    on    House 
Administration. 

By  Mr.  THONE: 
H.  Res.  768.  Resolution  to  Insure  that  the 
quaUty  and  quantity  of  free  broadcasting 
service  not  b©  Impaired;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXn, 
269.  The  SPEAKER  presented  a  memorial 

of  the  legislature  of  the  State  of  California. 

relative   to   Mexican-American   veterans;    to 

the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn. 

246.  The  SPEAKER  presented  a  petition 
of  Southern  Governors'  Conference.  Rich- 
mond, Va.,  relative  to  U.S.  economic  policies 
which  was  referred  to  the  Committee  on 
Banking,  Currency  and  Housing. 


SENATE— Frwfaif,  October  3,  1975 


(Legislative  day  of  Thuraday,  September  ll.  1975) 


The  Senate  met  at  9  ajo.,  on  tbe  ex- 
piration of  the  raceM,  and  was  called  to 
order  bf  Hon.  Waxuu  PMnaan.  a  Sen- 
ator from  the  State  of  Wisconsin. 


PKATn 

The  Chaplain,  tlie  Reverend  Bdwaid 
L.  R.  Elson.  DJ}.,  offered  the  following 
prayer: 

O  God,  our  Father  whose  mercies  are 
new  every  morning,  fori^e  us  tar  anj 
moment  when  we  forget  Tliee.  for  any 
nuMnest  when  the  voice  of  cooadenoe 
spoke  to  us.  and  we  heard  It,  but  obeyed 
It  not,  t<x  any  word  or  action  which  mars 
our  character,  for  any  neglect  of  duty, 
wavering  of  faith  or  failure  in  love. 

O  Thou  Restorer  of  men's  souls,  make 
us  new  this  day.  Arm  us  with  the  strength 
of  ITiy  spirit  that  we  may  follow  truth 
and  Justice  and  righteousness.  At  night 
grant  us  the  mind  at  rest  in  the  peace 
that  posseth  understan^ng,  and  the 
heart  content  in  the  shelter  of  Thy  love. 

We  pray  In  His  name  who  walked  be- 
fore us  as  the  servant  of  all.  Amen. 


consln  to  perform  the  duties  of  the  Chair 

during  my  absence. 

JAIOS  O.  Kaszi,and, 
PnaMlettt  pro  tempore. 

Mr.  PROXMIRB  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
IS  considered  and  confirmed. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Thivsday,  October  2, 
1975,  be  approyed. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr,  IkfANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  Clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  temiiore 
(Mr.  Easilahd)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

TT.S.  Senate, 

PUSOMCNT  FRO  TEICPORE, 

WmahinfftOH.  D.C.,  Odoher  3. 197S. 
To  the  Senate: 

Being  temporaray  alMent  from  the  Senate 
on  official  duties.  I  appoint  Ron.  Whxiam 
Proxioxe,  a  Senator  from  the  State  of  Wls- 


executive  session 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consoit  that  the  Senate  go 
Into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  be- 
ginning with  U.S.  Army. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Navy  and  the  Marine  Corps  placed 
on  the  Secretary's  desk. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


U.S.  ARMY 


The  second  assistant  legislative  clerk 
read  the  nomination  of  MaJ.  Gen.  George 
Sammet,  Jr.,  to  be  Lieutenant  General. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  move  that  the 
Senate  resume  the  consideration  of  leg- 
islative business. 

The  motion  was  agreed  to  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
se^  recognition? 

Mr.  HELMS.  I  thank  the  Chair. 
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THE  TRIP  OF  SENATOR  WILLIAM  L. 
SCOTT  TO  THE  MIDDLE  EAST 

Mr.  HELMS.  Mr.  President.  Just  be- 
fore the  Senate  recessed  last  evening,  I 
offered  a  few  extemporaneous  observa- 
tions about  an  attack  this  weA  on  the 
Junior  Senator  from  Virginia  (Mr.  Wil- 
liam L.  Scott)  by  the  Washington  Star. 
This  Chamber  was  virtually  empty,  as  it 
generally  is  so  late  in  the  afternoon — 
and,  for  that  matter,  at  an  early-morn- 
ing hour,  such  as  this. 

While  there  were  few  Senators  re- 
maining cm  the  floor  of  the  Senate,  If 
my  recollection  serves  me  well,  there  was 
only  one  occupant  of  the  press  gallery 
immediately  above  the  Presiding  Officer. 
He,  Mr.  President,  was  suddenly  plagued 
with  a  severe  case  of  hangnail  requiring 
rapt  attention  to  his  fingers  while  I  at- 
tempted to  suggest,  perhaps  In  a  ram- 
bling sort  of  way,  that  the  Washington 
Star  ought  to  consider  whether  It  had 
been  fair  to  Senator  Scott,  regardless 
of  that  newspaper's  obvious  disdain  for 
Senator  Scott  and  his  philosophy. 

Ilie  Washington  Star  has  a  new  pub- 
lisher. I  do  not  know  the  gentleman,  but 
this  episode,  involving  the  Jimlor  Sena- 
tor from  Virginia,  may  prove  Instructive 
as  to  how  sincerely  the  new  publisher 
wishes  to  supply  a  fair,  objective  voice 
In  this  city  where  awesomely  Important 
decisions  are  made  daily. 

I  do  not  pretoid  to  know  the  facts  con- 
cerning the  recent  trip  taken  by  Sena- 
tor Scott.  I  hope  I  made  clear  that  point 
yesterday.  As  I  mentioned  yesterday,  I 
have  never  taken  an  overseas  trip  at 
Government  expense.  On  rare  occasion, 
I  have  traveled  on  Air  Force  One,  at  the 
invitation  of  tbe  President,  but  I  have 
sent  my  personal  check  to  the  White 
House  In  an  amount  equal  to  the  first- 
class  fare  for  the  trip.  In  the  context  of 
these  comments,  therefore,  I  am  neither 
defending  nor  condonnlng  travel  by 
Members  of  Congress  at  the  taxpayers' 
expense. 

I  do  not,  as  I  say,  Mr.  President,  know 
the  facts  about  overseas  trips  taken  by 
any  Member  of  Congress.  That  Is  not  the 
issue  at  the  moment.  The  issue  is  whether 
the  major  news  media  of  this  country — 
and,  at  this  moment,  specifically  the 
Washington  Star — ^have  a  desire  to  be 
fair  and  objective. 

The  Washington  Star's  attack  on  Sen- 
ator Scott  left  the  Impression  that  the 
Senator  and  his  wife  were  almost  alone 
on  an  enormous  Government  Jet  plane. 
The  cost  of  (»)erating  this  plane  was 
carefully  specified  by  the  newspaper  In 
terms  of  what  Senator  Scon's  trip  pur- 
portedly cost  the  Government.  Yet,  Mr. 
President,  I  was  supplied  a  passenger 
list  of  others  aboard  that  plane,  includ- 
ing, as  I  recall,  a  down  or  more  other 
Members  of  Congress  and  their  wives. 

The  Washington  Star  story  contained 
a  series  of  hostile,  barbed  comments  by 
an  unidentified  spokesman  at  the  State 
Department.  As  I  Inquired  yesterday, 
how  can  anyone  defend  himself  against 
anonymous  comment?  Where  does  one 
go?  What  can  one  say? 

I  hope  this  episode  should  be  Instruc- 
tive to  the  new  publisher  of  the  Wash- 
ington Star,  because  it  affords  all  of  us 
an  opportunity  to  see  what  kind  of  char- 
acter he  wishes  his  newly  acquired  news- 


paptf  to  have.  I  understand  that  the 
author  of  the  original  article  concerning 
Senator  Scott  is  a  young  lady,  about  2 
years  out  of  Journalism  school.  She  is 
not  even  a  member  of  the  staff  of  the 
Washington  Star.  As  I  understand  it, 
she  is  a  freelance  writer.  The  curious 
thing  is  that  apparently  nobody  at  the 
newspaper  felt  any  obligation  whatsoever 
to  question  ttie  allegations  contained  In 
her  article.  Nobody  felt  a  duty  to  taquire 
as  to  whether  tliere  were  other  passen- 
gers on  the  plane  or  whether  the  total 
cost  of  the  filght  should  be  attributed  to 
one  Senator.  Nobody  felt  any  responsi- 
bility to  ask  the  State  Department  If  the 
sarcastic,  sweeping,  and  bitter  condem- 
nation of  Senator  Scorr.  voiced  by  an 
anonymous  spokesman  of  that  Depart- 
ment, who  may  or  may  not  exist,  was  In 
fact,  true. 

The  problem  about  this  article  is  that 
it  was  circulated  nationwide,  and  prob- 
ably worldwide,  by  press  associations — 
which,  like  the  Washington  Star,  appar- 
ently did  not  check  the  "facts"  contained 
In  an  article  written  by  a  young  woman, 
2  years  out  of  Journalism  school,  who 
is  not  a  member  of  the  staff  of  the  Wash- 
ington Star. 

I  have  spent  most  of  my  career,  Mr. 
President,  In  the  news  business,  and  I 
have  made  my  share  of  errors.  They  were 
errors  of  the  head  rather  than  of  the 
heart.  I  hopefully  assume  this  to  be  the 
case  In  the  instance  of  the  Washington 
Star.  But  I  feel  very  strongly  that  re- 
sponsible journalism.  If  It  Is  to  survive 
at  all  In  America,  has  a  duty  In  this 
critical  period  to  obtain  the  true  facts, 
whatever  Uiey  may  be.  and  whomever 
they  may  concern,  regardless  of  the  po- 
litical or  t^iilosoidiical  orientation  of  the 
editor  or  the  reporter. 

As  I  inquired  yest«day,  I  wonder  how 
anyone  expects  Senator  Scorr  to  defend 
himself  against  an  anonymous  spokes- 
man at  the  State  Department. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  HELMS.  I  certainly  wilL 
Mr.  LONG.  I  was  very  dismayed  to  see 
the  Washington  Star,  clearly  having 
available  to  it  what  Mr.  Scott  and  others 
had  said  on  the  previous  day,  proceed  to 
run  an  editorial  to  follow  up  am  article 
that  had,  obviously,  a  number  of  mis- 
statements In  It,  which  repeated  the  same 
falsehoods  over  a  second  time. 

I  should  think  that  a  newspaper  that 
is  having  sacae  other  difficulties  anyway, 
wlUi  all  sorts  of  headaches  In  connection 
with  their  activities,  would  not  want  to 
be  overdoing  it  and  just  repeating  false- 
hoods over  and  over  again  when  the  ac- 
cusation, at  least  so  far  as  tbe  Coteus- 
sioNAL  RxcoRD  rcvcals.  has  been  proved 
false  and  the  newspaper  left  In  a  bad 
light 

I  had  hoped  that  since  one  who  came 
from  my  part  of  the  country  became  In- 
volved in  the  financial  affairs  <rf  that 
newspaper,  he  would  try  to  see  to  it  that 
it  was  run  In  line  with  the  kind  of  etblcs, 
honor,  truth  and  conscience  that  some  of 
us  from  the  South  like  to  think  Is  a  tra- 
dition In  our  poft  of  tbe  Nation. 

I  would  be  curious  to  know  If  those 
peoiile  are  ever  going  to  read  the  Ooif- 
OBESsioNAL  RxcoRD  whlch,  obylooBly,  does 
not  have  the  circulation  of  their  great 


newspaper  but,  at  least.  It  is  not  In  the 
same  danger  of  going  out  of  business  as 
their  newsp^wr,  and  see  what  they  said 
had  been  answered. 

If  what  they  are  saying  Is  not  com- 
pletely false,  they  should  d^end  them- 
selves against  their  own  misstatements 
because,  a  grave  injustice  has  been  done 
to  a  Senator,  and  the  newspaper's  credl- 
biUty  wiU  be  lost,  if  the  record  Is  to  be 
left  as  it  now  stands. 

Mr.  HELMS.  I  thank  the  able  Senator 
for  his  comments.  He  is  precisely  correct. 
I  will  show  the  Senator  a  copy  of  the 
pass«iger  manifest  of  the  trip.  I  read  a 
part  of  it  mto  the  Record  yesterday. 

Did  the  distinguished  Senator  from 
Louisiana  have  the  impression,  when  he 
read  the  original  stoir.  that  Senator 
Scott  and  his  wife  were  the  sole  occu- 
pants of  an  enormous  Jet  plane  the 
equivalent  of  a  Boeing  707? 

Mr.  LONG.  The  first  time  I  read  any- 
thing about  it  was  there  was  some  mam- 
moth plane  sent  overseas  with  Just  the 
Senator  and  his  wife  aboard  the  alridane. 

Mr.  HELMS.  That  was  certainly  the 
impression  I  had.  as  I  mentioned  yester- 
day. It  is  In  the  Recoho.  Hardly  anyone 
was  on  the  floor,  and  only  one  gentie- 
man  was  in  the  press  gallery — and,  as  I 
said  a  while  ago,  he  suddenly  had  a  bad 
case  of  hangnail.  He  was  noticeably  at- 
tentive to  his  fingers. 

As  I  mentioned  yesterday,  not  only 
were  Senator  and  Mrs.  Scott  on  the 
plane;  Senator  and  Mrs.  Bumpers  also 
were  on  the  plane;  Congressman  Ran- 
dall of  Missouri  and  Mrs.  Randall  were 
on  the  plane;  Congressman  Tatlob  and 
Mrs.  Taylor,  from  my  State,  were  on  the 
plane:  Here  is  the  Ust.  I  now  share  It 
with  the  able  Senator  from  Louisiana. 

Ho-eJs  the  point.  Yesterday  afternoon, 
I  telephoned  one  of  the  editors  of  the 
Washington  Star.  It  so  happens  that  he 
came  here  not  so  long  ago  from  the 
Greensboro  Daily  News  In  North  Caro- 
lina. This  man  is  a  decent  Individual,  a 
good  newspaperman,  an  excellent  writer. 
He  does  not  agree  with  me  on  many 
matters,  but  I  regard  him  as  a  man  who 
wants  to  be  fair.  I  a^ed  him  a  few  ques- 
ti(His  about  the  "facts"  In  the  story  In 
his  newspaper  concerning  Senator  Scorr. 

He  said,  "I  don't  know  whether  we 
checked  on  It  <x  not." 

I  said.  "I  have  a  copy  of  the  manifest 
if  you  would  be  Interested,  and  If  one  of 
your  reporters  wants  to  check  with  me 

1  will  certainly  give  htan  a  copy." 

I  have  not  had  anyone  contact  me  yet. 

I  asked  several  other  questions.  But 

the  point  is  this:  Here  Is  a  young  woman. 

2  years  out  of  Journalism  school,  obvious- 
ly Inexperioiced,  a  freelance  writer,  not 
even  on  the  staff  of  tbe  Washington 
Star.  Yet  on  the  front  page  her  very 
damaging  article  of  questtonahie  accu- 
racy Is  printed  about  a  Senator  of  the 
United  States. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yldd  further? 

Mr.  HELMS.  I  win  be  delighted  to 
yldd. 

Mr.  LONG.  That  article.  If  I  recall  cor- 
rectly, made  the  statement  that  the 
Senator  from  Virginia  (Mr.  Wnxuif  L. 
Scott)  bad  met  with  Mr.  Sadat  at  the 
Suez  Canal  and  that  be  had  made  tbe 
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statement  he  wm  pleased  to  see  the,  I 
believe  Pyrian  Oulf. 

Mr.  HKfJdB.  Yes.  It  seemed  to  me  that 
this  could  well  have  been  contrived  to 
place  Senator  Scon  to  an  unfavorable 
Usht.  He  has  denied  that  reference  ab- 
solutely. Yet  the  reference,  attributed  to 
an  unldentlfled  source,  stands  nonethe- 
less. How  can  Senator  Scott  be  expected 
to  fight  that  sort  of  thing? 

Mr.  LONG.  Now,  that  was  a  statement 
calculated  to  try  to  make  It  appear  that 
Mr.  Scon  was  a  fellow  who  did  not  know 
much  about  geography  nor  where  he  was. 
Now,  Senator  Scon  said  here  on  the 
floor  that  the  meeting  did  not  occur  at 
Suez.  He  met  Mr.  Sadat  near  the  Ubyan 
border. 

Mr.  HELMa  Right.  That  was  Senator 
Scott's  statement,  and  I  believe  the  rec- 
ord of  his  trip  supports  him  clearly. 

Mr.  LONG.  Where  no  one  could  pos- 
sibly be  in  doubt  that  what  they  were 
looking  at  was  the  Mediterranean,  and 
that  they  met  at  that  place  and  they  dis- 
cussed the  matters  of  the  day  on  which 
he  reported. 

Has  the  Senator  seen  any  apology  or 
any  effort  of  that  writer  or  the  Washing- 
ton Star  to  either  defend  themselves 
against  the  truth  or  to  prove  that  it  was 
not  the  truth  when  Senator  Scon  said 
that  meeting  did  not  occur  at  Suez  at  all, 
that  it  occiured  somewhere  to  the  west- 
em  side  of  Egypt,  somewhere  near  the 
Libyan  border,  and  that  nothing  of  that 
sort  was  said;  that  there  was  no  occasion 
to  discuss  anything  about  seeing  the  Suez 
Canal  because  he  was  not  looking  at  the 
Suez  Canal  or  the  Gulf  of  Arabia  either? 
Would  it  not  seem  encumbent  on  those 
people  to  correct  that  misstatement  un- 
less they  could  support  it? 

Mr.  HELMS.  Well,  the  Senator  knows 
I  come  from  the  news  business.  It  would 
be  the  policy  of  my  televislcm  station's 
news  department  not  only  to  correct  an 
error  or  an  omission,  but  to  m^ologize.  I 
feel  that,  askle  from  the  honorable  as- 
pects, credibility  is  strengthened.  The 
Ix)rd  knows  all  of  us  make  errors.  I  have 
made  far  more  than  my  share  in  my  life, 
and  the  easiest  words  in  my  vocabulary 
are,  "I  am  sorry. "  I  think  this  is  what  Is 
at  stake  here.  Senator. 

I  am  not  attacking  the  Washington 
Star.  I  am  attacking  the  media.  I  am  Just 
questioning  what  has  the  appearance  of 
an  abuse  of  its  responsibility  and  its 
freedom. 

If  the  newspaper  can  prove  all  these 
things,  fine.  Senator  Scon,  having  en- 
tered the  kitchen,  ought  to  bear  the  heat. 
But  if  it  is  not  true.  Senator  Scon.  Sena- 
tor Long  or  Senator  Mansfield.  Jesse 
Hklms.  or  anybody  else  is  entitled  to  the 
truth.  It  Is  as  simple  as  that. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  further? 
Mr.  HELMS.  Yes. 

Mr.  LORO.  My  father  used  to  make  the 
statement  that  it  is  your  enemies  who 
make  you  and  your  friends  who  break 
you. 

What  he  meant  by  that  was  that  peo- 
ple who  are  against  you,  by  doing  things 
that  are  mifalr,  vicious,  improper,  tend 
to  make  the  public  turn  to  you.  and 
oftentimes  it  is  your  own  friends  who,  by 
doing  something  that  is  not  proper  them- 
selves, tend  to  destroy  you. 
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It  was  his  experience,  and  it  has  been 
mine,  that  ■mh.taa.  newspapers  are  ex- 
tremdy  unfair  to  a  man  they  tend  t«  turn 
the  public  to  him.  They  sth-  in  the  public 
such  outrage  when  newspapers  are  not 
teUing  the  truth  that  they  put  them- 
selves in  a  posititm  where  the  public  will 
not  believe  anything  they  say,  and  it 
turns  the  public  to  the  man.  and  from 
then  on  they  are  powerless  to  hurt  him. 
and  the  man  is  beyond  their  reach. 

Mr.  HELMS.  I  think  the  Senator  is 
correct.  If  the  public  can  ascertain  what 
Is  going  on  in  episodes  of  this  type. 

Mr.  LONG.  There  are  some  of  us  on 
the  DemocraUc  side,  I  know,  who  feel 
Impelled  to  side  with  the  Senator  in 
condemning  that  kind  of  Injustice.  My 
guess  is  that  people  will  react  against 
that  type  of  outrage,  as  they  usually  do. 
If  that  man  has  done  anything  wrong 
he  deserves  to  be  held  up  to  opprobrium 
and  scorn  right  here,  but  the  newspaper 
has  yet  to  prove  any  of  their  charges. 

Bir.  HELMS.  I  thank  the  Senator  for 
his  comments.  He  is  an  able  Senator.  He 
is  a  fair  man.  I  hope  that  the  WasWng- 
ton  Star  would  look  into  this  matter.  I 
am  not  going  to  prejudice  it,  but  I  do 
hope  the  newspaper  will  go  back  and 
examine  the  story  written  by  this  young 
woman  and  see  how  accurate  she  was. 
That  is  all  I  ask,  and  If  Senator  Scott 
is  guilty  as  charged,  then  the  newspaper 
has  a  duty  to  let  him  have  it.  But  only 
on  the  basis  of  acciu-acy  and  fairness — 
not  because  the  newspaper  or  the  re- 
porter, or  both,  happen  to  disagree  with 
the  Senator's  philosophy. 

Mr.  President,  one  further  point:  I 
have  noted  in  some  of  the  news  reports 
that  the  State  Department  "refused  to 
comment"  on  the  Washington  Star  story. 
That  Is  simply  not  accurate.  To  the  con- 
trary, a  State  Department  official.  Rob- 
ert Funseth,  made  this  comment  in  a 
press  briefing  this  week: 

There  waa  one  other  question  that  some  of 
you  had  asked  about  and  that  was  the  story 
(In  The  Washington  Star)  quoting  a  State 
Department  official  as  describing  a  recent 
trip  to  the  Middle  East  made  by  Senator 
Scott.  I  have  checked  that  story  and  I  want 
to  say  that  no  authorized  State  Department 
official  made  such  remarks.  We  regret  that  a 
State  Department  official  was  cited  In  such 
a  manner.  I  Just  wish  to  rep<;at.  no  author- 
ized official  of  the  Department  of  State  made 
such  remarks. 


served  if  we  could  somehow  hear  more 
about  the  responsibility  of  the  press 
Freedom  and  responsibility,  after  all, 
must  travel  together.  Neither  can  survive 
without  the  other. 

I  thank  the  Chair. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 
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ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Louisiana  (Mr.  Long)  is  recog- 
nized for  not  to  exceed  15  minutes. 


S.  2470— CATASTROPHIC  HEALTH 
INSURANCE  AND  MEDICAL  AS- 
SISTANCE  REFORM  ACT  OP   1975 


Mr.  President,  has  anyone  seen  a  re- 
port of  that  comment  in  the  news  media? 
I  have  not.  I  know  of  no  one  else  who 
has  seen  such  a  report.  Is  it  not  fair  to 
wonder  why  not? 

The  point  is,  Mr.  President,  and  I  will 
conclude  shortly,  I  feel  that  responsible 
Journalism,  if  it  is  to  survive  In  America 
has  a  duty  to  obtain  the  true  facts,  what- 
ever they  are.  I  feel  that  if  the  Washing- 
ton Star  Is  guilty  of  a  defaiUt  of  respon- 
sibility in  this  matter,  it  should  be  ac- 
knowledged by  the  newspaper  and  all 
others  who  have  participated  in  this 
affair. 

On  the  other  hand,  if  Senator  Scott 
is  guilty,  as  I  say,  of  any  alleged  mlsjudg- 
ments  that  have  been  attributed  to  him. 
then  he  must  speak  for  himself.  I  do  not 
prejudge  it. 

We  hear  a  great  deal,  Mr.  President, 
in  this  country  these  days  about  freedom 
of  the  press.  The  country  would  be  well 


Mr.  LONG.  Mr.  President,  on  behalf  of 
myself.  Senator  Ribicoff,  and  Senator 
Talmadge,  as  well  as  Senators  Mansfield, 
Hugh  Scon,  Cannon,  Hollings,  Inouye, 
Montoya,  Hansen,  Young,  Percy, 
Weicker,  and  William  L.  Scon,  I  am 
proud  to  Introduce  today  proposed  legis- 
lation which  we  believe  represents  a  ma- 
jor step  forward  toward  the  provision  of 
adequate  protection  against  the  high 
costs  of  health  care.  This  bill  represents 
a  middle-of-the-road  bipartisan  ap- 
proach toward  meeting  the  health  care 
financing  needs  of  the  American  people. 

The  Catastrophic  Health  Insurance 
and  Medical  Assistance  Reform  Act  of 
1975  is  designed  to  accomplish  three  ob- 
jectives. First,  to  develop  a  means  of  as- 
suring all  Americans  that  they  will  not 
be  bankrupted  by  the  devastating  effects 
of  serious  illness;  second,  to  eliminate 
the  widespread  inequities  of  the  medicaid 
program  by  replacing  it  with  a  program 
providing  equal  benefits  to  all  Americans 
at  the  lower  end  of  the  income  scale;  and 
third,  the  provisions  of  the  bill  would  as- 
sure the  actual  availability  of  adequate 
basic  private  health  Insurance  to  those 
many  millions  of  hard-working,  middle- 
income  Americans  as  a  floor  of  protection 
above  which  they  would  be  covered  by 
catastrophic  health  insurance. 

The  thrust  of  the  bill  is  to  assign  a 
large  area  of  responsibility  to  the  private 
health  Insurance  industry  of  this  coun- 
try, establishing  benchmarks  against 
which  the  success  of  their  efforts  will  be 
measured.  Obviously,  to  the  extent  pri- 
vate health  insurance  effectively  meets 
the  basic  needs  of  a  large  segment  of  our 
population,  further  expansion  of  gov- 
ernmental programs  would  not  be  neces- 
sary. 

The  present  bill,  whUe  essentially  simi- 
lar to  S.  2513.  which  we  introduced  in 
the  last  Congress,  does  have  some  signifi- 
cant changes  which  we  believe  make  a 
good  bill  even  better.  Perhaps  the  most 
important  change  is  to  include  a  role  for 
the  private  health  insurance  sector  in 
the  provision  of  catastrophic  health  in- 
siu-ance — where  they  can  provide  those 
benefits  on  a  basis  identical  with  those 
of  the  Government  catastrophic  health 
insurance  plan. 

To  those  of  us  who  have  worked  with 
medicare,  medicaid,  and  the  other  Ped- 
ei-al  health  care  financing  programs,  it 
has  become  quite  clear  that  there  are 
limits  to  the  Government's  administra- 
tive capacity.  It  seemed  to  us  rather  fool- 


hardy to  pile  upon  that  limited  capacity 
further  responsibility  which  could  not 
be  met  effectively.  Therefore,  we  have 
consciously  chosen  an  approach  which, 
in  the  areas  of  catastrophic  health  in- 
surance and  basic  private  health  insur- 
ance, builds  upon  the  strengths  of  the 
private  sector  while  correcting  weak- 
nesses. 

The  Long-Ribicoff  health  insurance 
proposal  has  three  essential  parts.  The 
proposal  Is  Incremental — that  is,  each 
part  is  phased  in  over  a  period  of  time 
in  the  interest  of  administrative  effi- 
ciency and  manageable  new  costs. 

The  first  part  consists  of  catastrophic 
insurance  coverage  for  all  Americans. 
Each  year  himdreds  of  thousands  of 
Americans  are  stricken  by  catastrophic 
illnesses  or  accidents.  In  addition  to  suf- 
fering the  terrible  physical  consequences 
of  these  events,  these  individuals  and 
their  families  also  suffer  the  often 
devastating  financial  effects  of  these 
illnesses. 

The  bill  would  establish  a  catastrophic 
health  insurance  program  which  would 
cover  all  American  citizens  after  they 
had  incurred  medical  expenses  of  $2,000 
or  been  hospitalized  for  60  days.  The 
benefits  covered  under  the  program 
would  be  the  same  as  those  covered  vn- 
der  the  medicare  program  without  any 
upper  limits  on  hospital  days.  It  is  this 
catastrophic  portion  of  the  bill  that  has 
been  modified  in  a  most  significant  fash- 
called  for  a  totally  Federal  public  cat- 
astrophic health  insurance  program. 
This  year's  bill  provides  an  option.  An 
employer  can  either  choose  to  cover  his 
employees  for  catastrophic  costs  through 
private  health  Insurance,  or,  alterna- 
tively, he  csm  choose  to  obtain  such  cov- 
erage through  the  Federal  program.  Our 
expectation  is  that  the  vast  majority  of 
employers  would  choose  to  obtain  such 
coverage  through  private  health  insur- 
ers. The  Federal  program  would  serve 
primarily  to  insure  those  who  are  not  in 
a  permanent  employment  situation.  Un- 
der the  bill,  the  private  catastrophic  pro- 
gram would  have  to  be  fully  as  compre- 
hensive as  the  public  plan. 

The  public  catastrophic  program 
would  be  administered  by  the  Social 
Security  Administration  using  carries 
and  intermediaries  as  In  the  present 
medicare  program.  Private  catastrophic 
programs  would,  of  course,  be  adminis- 
tered by  the  private  Insurance  compa- 
nies. 

The  catastrophic  program  would  be 
financed  through  a  1 -percent  payroll  tax 
on  employers.  There  would  be  no  tax  on 
employees.  Employers  who  chose  the  pri- 
vate Insurance  option  would  subtract 
from  their  1 -percent  payroll  tax  liabil- 
ity approved  premiums  paid  for  private 
catastrophic  insiUBnce  policies.  In  addi- 
tion, all  employers  would  receive  a  50- 
percent  tax  credit — or  rebate — against 
their  overall  1 -percent  payroll  tax  lia- 
bility. This  would  be  in  lieu  of  a  deduc- 
tion for  catastrophic  health  insurance 
premiums  and  would  tend  to  equalize 
treatment  between  small  employers  and 
large  employers. 

The  total  cost  of  the  catastrophic  Ill- 
ness plan  including  both  Federal  costs 
and  the  costs  of  private  catastrophic  in- 
surance piurchased  by  employers,  is  esti- 


mated at  |3.6  billion  in  the  first  full  year 
of  operation.  The  catastrophic  provision 
would  take  effect  January  1,  1977,  so 
that  the  legislation  would  have  no  budg- 
etary Impact  at  all  imtu  the  last  half  of 
fiscal  1977,  thus,  in  fiscal  year  1977  the 
total  costs  of  the  program  would  be  about 
$1  billion. 

Aside  from  the  addition  of  the  private 
insurance  option,  there  are  two  other 
changes  in  the  catastrophic  program 
which  I  should  mention  briefly.  First, 
under  this  year's  proposal,  all  citizens 
would  be  covered,  rather  than  Just  those 
covered  under  social  security,  as  In  last 
year's  bill.  Second,  under  the  new  bill, 
patients  would  not  be  liable  for  any  co- 
insurance payments  after  meeting  the 
deductible  amounts,  in  contrast  to  the 
20-percent  coinsurance  liability  In  last 
year's  bill. 

The  second  part  of  the  bill  consists 
of  an  entirely  new  basic  health  bene- 
fits program  for  low-income  individuals 
and  families.  While  most  middle-income 
families  can  afford  and  can  obtain  rea- 
sonably adequate  private  health  insur- 
ance coverage  toward  the  costs  of  their 
first  60  days  of  hospitalization  and  first 
$2,000  of  medical  expenses,  many  mil- 
Ions  of  low-income  individuals  and  fami- 
lies cannot  afford  or  do  not  have  such 
basic  private  health  insurance  protec- 
tion available  to  them. 

The  present  Federal-State  program 
providing  health  benefits  to  the  poor — 
medicaid — does  not  generally  cover  low- 
income  workers  who  are  not  on  welfare. 
It  is  basically  provided  only  to  welfare 
families  and,  even  then,  benefit  and  eli- 
gibility levels  vary  substantially  and  sig- 
nificantly from  State  to  State.  In  most 
States  medicaid  is  limited  to  poor  aged, 
blind,  and  disabled  persons  or  fatherless 
families. 

Because  of  economic  difficulties,  sev- 
eral States  have,  and  others  are  con- 
sidering, cutbacks  in  already  Inadequate 
medicaid  programs. 

Today,  for  example.  In  one  State  a 
disabled  person  with  $1,800  annual  in- 
come might  not  be  eligible  for  medicaid 
whereas,  In  another  State,  he  would  be. 
Further,  that  same  disabled  person 
might  be  covered  for  only  15  days  of  hos- 
pitalization under  medicaid  in  one  State 
while,  in  another,  he  would  be  eligible 
for  unlimited  hospitalization.  Now,  that 
just  does  not  make  sense,  does  It? 

Aside  from  those  obvious  Inequities  in 
treatment  of  the  poor,  there  is  another 
inequity  developing  with  implementation 
of  the  supplemental  security  income  plan 
for  aged,  blind,  and  disabled  persons, 
where  thousands  of  people  in  a  State 
would  be  eligible  for  medicaid  and  other 
thousands  in  the  same  State,  and  with 
the  same  Income,  would  not.  And  In  no 
State  is  medicaid  coverage  available  to 
a  hard-working  couple  or  small  intact 
family  with  low  income. 

The  new  program  which  we  propose 
would  provide,  effective  July  1,  1977, 
basic  health  benefits  coverage  with  uni- 
form national  eligibility  standards  tor 
aU  low-Income  individuals  and  families, 
whether  they  are  on  welfare  or  working. 
It  would  thereby  eliminate  the  major  in- 
equities in  the  current  medicaid  program. 
It  would  be  administered  by  the  Social 
Security  Administration. 


Coverage  under  the  new  program 
would  be  available  to  all  individuals  and 
families  with  annual  IncKHnes  at  or  be- 
low the  following  levels:  First,  an  Indi- 
vidual with  Income  at  or  under  $2,400; 
second,  a  two-person  family  with  Income 
at  or  under  $3,600;  and  third,  a  family 
of  four  with  an  tnccHne  at  or  under 
$4,800.  For  each  family  member  above 
the  first  four,  the  eliglimity  limit  is  in- 
creased by  $400.  In  addition,  families  with 
Incomes  slightly  above  the  eligibility 
levels  would  be  eligible  for  benefits  if 
their  medical  expenses  reduced  their  in- 
come to  these  levels.  For  example,  a  fam- 
ily of  four  with  an  Income  of  $5,200 
would  become  eligible  after  they  hsid  ex- 
pended $400  for  medical  expenses,  in- 
cluding any  health  insurance  premiums. 
Of  course,  no  person  presently  eligible 
for  medicaid  would  lose  entltlemmt  to 
benefits  because  of  the  new  program. 

The  basic  benefits  provided  under  the 
low-income  plan  are  designed  to  mesh 
with  the  deductibles  imder  the  cata- 
strophic program. 

The  benefits  covered  by  the  plan  would 
include  60  days  of  hospital  care  and  all 
medically  necessary  pl^slclans'  services, 
laboratory  and  X-ray  services,  home 
health  services  and  care  In  skilled  nurs- 
ing homes  and  Intermediate  care  facili- 
ties. A  copayment  of  $3  would  be  re- 
quired on  patient-initiated  services,  such 
as  visits  to  a  doctor's  office,  but  copay- 
ments  could  not  exceed  $30  per  individ- 
ual or  family  during  a  year.  These  co- 
payments  would  not  apply  to  well-baby 
care  or  with  respect  to  family  planning 
services. 

The  plan  would  also  afford  cata- 
strophic insurance  coverage  to  those  low- 
income  families  who  are  not  covered  un- 
der the  catastrophic  plan. 

States  would  be  free  to  provide  addi- 
tional benefits — such  as  drugs  and  dental 
services — with  the  Federal  Government 
assuming  one-half  of  the  cost. 

For  millions  of  older  Americans  with 
low  incomes,  the  Long-Riblcoff  bill  would 
pick  up  their  i>art  B  medicare  premi- 
ums— presently  $6.70  per  month — as  well 
as  paying  their  medicare  deductibles  and 
coinsurance  amotmts.  In  addition,  it 
would  provide  them  with  all  medically 
necessary  hospital,  skilled  nurshig  facil- 
ity, and  intermediate  care  facility  serv- 
ices. Home  health  care  would  also  be 
available  without  limitation. 

Mr.  President,  the  low-income  plan 
would  not  only  help  the  poor,  it  would 
aid  hospitals,  physicians,  and  State  gov- 
ernments. With  respect  to  hospitals,  the 
program  would  virtually  eliminate  their 
problems  with  bad  debts.  With  respect 
to  physicians,  the  program  would  call 
for  reimbursement  at  medicare  levels — 
rather  than  at  the  often  substandard 
medicaid  rates.  With  respect  to  State 
governments,  the  plan  would  afford 
very  substantial  fiscal  relief.  States 
would  make  a  fixed  contribution  to- 
ward the  cost  of  the  low-Income  plan 
based  upon  each  State's  level  of  spend- 
ing for  medicaid  and  general  assistance 
health  care  in  the  year  prior  to  the  effec- 
tive date  of  the  plan.  July  1.  1977.  For 
example,  if  a  State  spent  $100  mllUon  of 
its  own  funds  imder  medicaid  for  the 
types  of  care  covered  under  the  new  low- 
income  plan,  it  would  contribute  that 


31632 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  197 


$100  milUon  to  the  low-income  fund  dur- 
Inc  ttae  fliBt  and  In  each  succeeding  year. 
Additionally,  the  State  would  ctmtrlbute 
50  percent  at  the  estimated  amount  of 
State  and  local  ezpimditures  In  the  year 
hvtom  the  low-Income  plan  effective  date 
for  health  care  services  to  peoide  Ineli- 
glbile  tor  medicaid,  but  who  would  be  eli- 
gible for  those  types  of  services  under  the 
new  low-income  plan. 

The  estimated  annual  cost  of  the  low- 
income  plan  is  $5.3  billion  in  general 
revenues  above  present  Federal-State  ex- 
penditures for  medicaid. 

Mr.  President,  the  third  part  of  our  bill 
consists  of  a  new  and  volimtary  certifica- 
tion program  for  private  basic  health  in- 
surance policies.  With  this  new  program, 
private  insurers  could,  of  their  own  voll- 
tUm.  submit  any  or  all  of  their  basic 
health  Insurance  policies  to  the  Secretaiy 
for  certification.  This  certification  would 
be  based  upon  certain  minimum  criteria 
spectOed  in  the  bill  relating  to  adeqiuicy 
of  coverage,  ratio  of  benefits  paid  to  pre- 
mlimi  Income,  and  conditions  of  eligibil- 
ity. 

Insurers  could  advertise  the  certlflca- 
tkm  in  promoting  their  policies.  Three 
years  after  enactment  of  this  bill,  car- 
riers and  inteimedlaries  imder  the 
medicare  program  would  be  expected  to 
ofla:  one  or  more  certified  policies  to  the 
general  public  in  areas  where  they  sold 
p<dlcies. 

In  addition,  the  bill  contains  provi- 
sions designed  to  facilitate  arrange- 
ments whereby  basic  health  Insurance 
policies  meeting  minimum  standards 
could  be  offered  through  private  insur- 
ance "pools"  established  by  groups  of 
private  insurers. 

The  bill  also  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  re- 
port to  Congress  after  3  years  as  to  the 
extent  to  which  private  health  Insuiance 
meeting  the  criteria  is  actually'  and  gen- 
erally available  In  each  State. 

In  any  area  of  the  coimtiy  where  cer- 
tified baalc  health  Insurance  was  not 
generally  and  actually  available  to  the 
entire  population,  the  Secretary  is  also 
authorized  to  make  such  coverage  avail- 
able at  cost  through  social  security. 

Mr.  President,  this  bill  does  not  con- 
stitute a  "be  all— end  all"  approach,  but 
it  does  provide  an  opportunity  to  provide 
significant  assistance  to  many  millions 
by  closing  major  gaps  in  the  financing  of 
necessary  health  care.  We  bdleve  that 
careful  building  and  Improving  upon  the 
present  system  through  this  major  ini- 
tiative is  the  only  feasible  alternative  to 
the  potentially  disruptive  and  bankrupt- 
ing effects  Involved  in  proposals  which 
would  radically  alter  and  almost  scrap 
existing  structures  and  mAnh^n^mp, 
The  variables  are  too  uncontrollable  and 
the  chances  of  error  too  great  for  us  to 
risk  the  magnitude  of  any  mistakes  in 
the  total  takeover  approach.  What  Sen- 
ator Rnzcorr  and  I  propose  to  do  is 
what  we  know  needs  to  be  done  and  can 
be  done. 

We  firmly  beUeve  that  the  thrust  of 
the  catastrophic  health  insurance  and 
the  Medical  Assistance  Reform  Act  is 
the  direction  in  whicb  we  should  pro- 
ceed. Both  Smator  Rnicorr  and  I  ex- 
pect thai  our  proposal  will  certainly 
benefit  from  additlmial  constructive  ef' 


forts  during  the  course  of  legislative  con- 
sideratloo. 

Mr.  President.  I  believe  that  those  who 
have  Joined  In  cospMisorlng  this  meas- 
ure with  us  have  made  a  significant  and 
impressive  contribution.  These  are  Sen- 
ators who,  through  the  years,  have  made 
their  suggestions  and  sponsored  their 
own  bills,  indicating  ways  that  they  be- 
lieved we  could  solve  the  problem  of  pro- 
viding better  health  care  for  America. 
Having  woi^ed  in  this  area,  we  were 
proud  that  some  of  them  saw  fit  to  join 
our  efforts  and  coalesce  on  a  bill  which 
we  believe  the  Senate  could  pass. 

We  are  extremely  proud  to  have  them 
in  this  effort.  We  believe  that  by  mov- 
ing in  this  fashion,  trying  to  take  the 
suggestions  of  each  Senator  on  the 
Finance  Committee  as  well  as  each 
Senator  who  has  worked  In  this  area 
through  the  years  up  to  this  point,  we 
can  contribute  to  shaping  a  bill  In  the 
best  national  interests  and  a  bill  that 
can  be  passed  and  one  which  we  believe 
will  serve  the  Nation. 

Mr.  President,  I  now  send  the  Cata- 
strophic Health  Insurance  and  Medical 
Assistance  Reform  Act  to  the  desk. 

I  ask  unanimous  consent  that  a  fact 
sheet  on  the  bill,  along  with  a  summary 
of  the  bill  prepared  by  the  Congres- 
sional Research  Service,  appear  in  the 
Record  following  these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rzcors,  as  follows : 

StTMMABT       or      THB       CATASTROPHIC       HEALTH 
INSTTRAITCB     AND     MKOKAL      ASSISTANCE     Re- 

FOKM   Act 

(Prepared  by  Congressional  Research 
Serrloe) 

DCBCBimON 

A.  General  approach — ^The  bill  would  pro- 
vide catastrophic  health  insiirance  protec- 
tion for  all  legal  U.S.  residents  through 
one  of  the  following  plans:  (1)  a  FedenOly- 
•dminlstered  public  plan  for  the  unem- 
ployed, welfare  recipients,  the  aged,  and 
persona  who  do  not  opt  for  private  Insur- 
ance coverage,  and  (2)  a  private  cata- 
strophic insurance  plan  allowed  as  an  option 
for  employers  and  the  self-employed,  who 
would  be  required  under  the  terms  of  the 
bill  to  provide  and  pay  the  full  coet  of  such 
catestrophic  protection  for  their  employees. 
Beneats  would  be  similar  to  those  currently 
covered  under  Medicare,  but  wotUd  be  sub- 
ject to  payment  by  the  benefldary  of  the 
first  60  days  of  hospital  care  and  the  first 
(2,000  in  medical  expenses.  The  program 
would  be  financed  through  a  one  percent 
tax  on  the  payroll  of  employers,  with  60 
percent  of  the  amount  paid  as  payroll  tax 
aUowed  as  a  tax  credit.  Employers  opting 
for  a  private  plan  would  have  the  amount 
oC  their  premiums  deducted  from  their  one 
percent  payioU  tax  UabUlty.  They  wotild 
also  be  eligible  for  a  60  percent  tax  credit 
on  both  the  total  amount  of  premiums  paid 
for  catastrophic  coverage  and  any  remain- 
ing Federal  payroll  tax  Uabillty  after  the 
premiums  have  been  deducted. 

In  addition,  the  bill  would  replace  Medic- 
aid with  a  uniform,  national  program  of 
medical  benefits  for  low-income  persons, 
administered  by  the  Department  of  HEW. 
The  bill  further  provides  for  a  voluntary 
Federal  certification  program  for  basic  pri- 
vate health  Insurance  to  encovirage  private 
Insurers  to  make  such  basic  coverage  (sup- 
plemental to  the  catastrophic  program) 
available  In  all  areas  of  the  country.  If  pri- 
vate instirers  failed  to  make  certified  basle 
private  health  Insurance  available  in  any 
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State,  the  Secretary  of  BEW  would  be  em. 
powered,  three  years  after  th«  enactmaat 
of  the  program,  to  offer  a  standard  health 
Insurance  policy  to  Individuals  and  famlllet 
Uvlng  in  that  State. 

B.  People  covered — Under  the  Catastrophic 
Health  Insurance  Plan,  every  individual  who 
la  a  retddent  citizen  or  a  lawfully  admitted 
resident  alien  would  be  entitled  to  cau- 
strophlc  health  insurance  benefits  under 
either  the  public  plan  or  the  private  plan 
for  employers  and  the  seU-empIoyed.  All  em- 
ployers, including  Federal,  State,  and  local 
governments,  would  be  required  to  provide 
for  all  their  full-time  employees  (who  work 
more  than  25  hours  per  week)  and  their 
employees'  spouses  and  dependent  family 
members  the  health  insurance  protection  as 
specified  In  the  bill.  At  their  option,  employ- 
ers could  also  include  part-time  and  tem- 
porary employees.  An  employer  would  be 
obligated  to  continue  coverage  for  90  days 
after  an  employee  left  his  employment  unless 
the  employee  obtained  coverage  under  an- 
other employer  plan.  Federal.  State,  and  local 
governments  would  be  considered  employers 
for  purposes  of  the  catastrophic  program. 

The  unemployed,  welfare  recipients,  the 
aged,  and  all  others  not  covered  under  an 
employer  or  self-employed  private  caU- 
strophlc  plan  would  be  covered  under  tbe 
public  plan. 

The  Medical  Assistance  Plan  for  low -Income 
persons  would   be  available  to  all  persons 
eligible  for  Medicaid  benefits  during  the  pe- 
riod from  January  to  July  1977  and  all  indi- 
viduals and  families  having  an  annual  in- 
come at  or  below  the  following  levels: 
$2,400  for  an  Indlrtdual; 
$3,800  for  a  two-person  family; 
94.200  for  a  three-person  family: 
$4,800  for  a  four-pers<Hi  family;  and 
9400  additional  for  each  additional  family 
member. 

Families  with  Incomes  above  these  level-s 
would  become  eligible  If  they  spent  enough 
on  medical  care  to  reduce  their  Income  to 
the  ellgibUlty  levels.  Thus,  a  family  of  four 
with  an  Income  of  $5,000  would  become  eli- 
gible If  it  spent  $200  for  medical  care. 

C.  Scope  of  benefits— Tbe  Catastrophic 
Plan  would  cover  the  same  kinds  of  services 
as  currently  provided  imder  Parts  A  and  B 
of  Medicare,  except  that  there  would  be  no 
upper  limitation  on  hospital  days  or  home 
health  visits.  Present  Medicare  coverage  un- 
der Part  A  Includes  00  days  of  hospital  c^e, 
plus  an  additional  lifetime  reserve  of  60  hos- 
pital days;  100  days  of  post-hospital  e.-rtended 
care:  and  100  home  health  visits  during  the 
year  ftrtlowing  discharge  from  a  hospital  or 
extended  care  faculty.  Part  B  coverage  In- 
cludes physicians'  services,  100  home  health 
visits  annually,  laboratory  and  x-ray  services, 
outpatient  physical  therapy  services,  and 
other  medical  and  health  services  such  as 
medical  supplies,  appUances  and  equipment, 
and  ambulance  services. 

Benefits  excluded  from  Medicare  would  also 
be  excluded  under  this  program.  Medicare's 
limltotion  on  skilled  nursing  care  would  also 
be  retained.  The  Catastrophic  Plan  would  ap- 
ply different  limits  on  inpatient  and  outpa 
tlent  mental  health  services  than  those  cur- 
rently applicable  under  Medicare  (I.e.,  190- 
day  lifetime  maximum  in  phychiatrlc  hrepi- 
taU,  $250  maximum  payable  for  outpatleul 
mental  health  care);  the  catastrophic  plan 
would  cover  (I)  unlimited  Inpatient  services, 
consisting  of  a  course  of  active  care  and 
treatment  provided  in  an  accredited  medical 
Institution,  (2)  unlimited  mental  health  care 
services  provided  on  a  partial  hospitalization 
basis  by  an  accredited  medical  Instltutlou 
or  qualified  conmiunlty  mental  health  center, 
(3)  unlimited  outpatient  services  provided 
by  a  qualified  community  mental  health 
center,  and  (4)  6  visits  to  a  privately  practic- 
ing psychiatrist  during  any  12-month  period, 
unless  additional  visits  have  been  ^iproved 
in  advance  by  an  appropriate  professional 
review  mechanism  on  the  grounds  that  the 
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patient  would  require  Institutional  care  in 
the  absence  of  such  additional  outpatient 
visits. 

TTnlike  Medicare  which  provides  basic  in- 
surance coverage,  the  catastrophic  health  in- 
surance program  would  provide  Institutional 
benefits  only  after  an  individual  had  first 
been  hospitalized  for  a  total  of  60  days  in 
one  year  (this  feature  of  the  program  is 
called  tbe  "hospital  deductible"),  and  medi- 
cal benefits  only  after  an  individual  or  a 
family  had  Incurred  medical  expenses  of 
$3,000  for  physicians'  services,  home  health 
visits,  physical  thereby  services,  laboratory 
and  x-ray,  and  other  covered  medical  and 
health  services  (this  "medical  deductible" 
would  be  dynamic  in  character,  adjusted 
annually  to  reflect  changes  in  the  Consumer 
Price  Index  and  other  economic  factors). 
The  plan  would  have  a  deductible  carryover 
feature  under  which  days  spent  In  a  hospital 
In  the  last  3  months  of  one  calendar  year 
could  be  counted  toward  satisfaction  of  the 
hospital  deductible  in  the  following  calendar 
year;  similarly,  covered  medical  expenses  In- 
curred in  the  last  3  months  of  one  calendar 
year  could  be  counted  toward  meeting  the 
$2,000  medical  deductible  for  the  next  year. 
Once  the  hospital  and  medical  deductibles 
had  been  met,  the  Individual  would  not  be 
charged  for  services  covered  under  the  pro- 
gram. However,  following  the  first  period  of 
any  90  consecutive  days  during  which  the 
Individual  incurred  less  than  $500  in  medi- 
cal expenses,  catastrophic  benefits  would 
temporarily  terminate  until  such  time  as 
the  Individual  once  again  satisfied  the  medi- 
cal deductible  by  Incurring  $2,000  in  addi- 
tional medical  expenses.  Similarly,  following 
the  first  consecutive  00-day  period  during 
which  an  Individual  was  neither  an  inpatient 
In  a  hospital  nor  an  Inpatient  in  a  skilled 
nursing  facility,  the  individual  would  once 
again  be  liable  for  the  60-day  hospital  de- 
ductible applicable  to  catastrophic  benefits. 

The  Medical  Assistance  Plan  for  the  low- 
income  would  cover  the  following  benefits, 
generally  without  any  limit  on  the  amount 
of  services  or  any  cost-sharing  required,  ex- 
cept as  Indicated : 

Inpatient  hospital  services — 60  days  In 
benefit  period. 

All  medically-necessary  skilled  nursing 
facility  care,  intermediate  facility  care,  and 
home  health  services. 

Physicians'  services — $3  ct^ayment  for 
each  of  first  10  outpatient  visits  per  family, 
except  no  charge  for  visits  for  well-baby 
care,  family  planning,  and  periodic  exams 
for  children  under  age  18. 

Laboratory  and  x-ray  services. 

Prenatal  and  well-baby  care. 

Family  planning,  counseling,  and  supplies. 

PMlodlc  screening,  diagnosis,  and  treat- 
ment for  children  under  age  18. 

Outpatient  physical  therapy. 

Immunizations  and  pap  smears. 

Medical  supplies  and  ai^Uances. 

Ambulance  services. 

MenttU  health  care  services  as  follows:  (1) 
on  an  Inpatient  basis — If  provided  in  an  ac- 
credited Institution,  services  are  included  in 
the  hospital  inpatient  benefit  If  the  service 
constitutes  active  care  and  treatment;  (3) 
on  a  partial  hospitalization  basU — if  pro- 
vided by  an  accredited  Institution  or  quali- 
fied community  mental  health  center;  (3)  on 
an  outpatient  basis — without  limit  If  pro- 
vided by  community  mental  health  center, 
limited  to  6  visits  if  provided  otherwise  (eg, 
by  a  psychiatrist)  with  additional  visits  sub- 
ject to  approval  by  a  professional  review  or- 
ganization. Benefit  includes  approved  drugs 
when  necessary  to  avoid  hospitalization. 

The  Medical  Assistance  Plan  would  also 
pay  the  Medicare  Part  B  premium  for  eligi- 
ble Individuals  and  would  reimburse  an  in- 
dividual for  one-half  of  the  amount  of  the 
actuarial  value  of  eatastrc^hic  health  in- 
surance  coverage  paid  by  such   individual 


under  a  self-employed  plan  or  deducted  as 
taxes  from  his  self-employment  income. 

A  special  copayment  requirement  would 
apply  to  Individtials  who  are  not  a  member 
of  a  family  after  the  eotb  oontlnuons  day 
spent  In  a  long-term  facility.  The  amount  of 
this  ct^ayment  would  be  equal  to  the  amount 
of  tbe  patient's  monthly  Income,  less  $00. 
(A  similar  requirement  would  apply  in  a 
situation  where  all  members  of  a  family  have 
a  stay  exceeding  60  days.) 

D.  Administration — ^The  public  Cota- 
strophic  Insurance  Plan  would  be  adminis- 
tered by  the  Social  Security  Administration 
In  a  manner  parallel  to  the  administration  of 
Medicare.  The  private  catastrophic  plan 
would  be  administered  by  a  qualified  private 
Insurance  carrier  of  the  employer's  choice. 
The  Secretary  of  HEW  would  be  responsible 
for  approving  the  employer  plans  and  the 
self-employed  plans  administered  through 
private  carriers.  To  be  approved  as  a  carrier 
for  private  catastrophic  insurance,  an  Insvu:- 
ance  carrier  would  have  to  comply  with  vari- 
ous Federal  requirements.  Including  a  re- 
quirement that  the  carrier  establish  claims 
determination  procedures  which  comply  with 
sec.  603  of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  are  consistent  with 
those  procedures  employed  by  the  carrier  In 
Its  noncatastrophlc  health  Insurance  busi- 
ness; to  assist  carriers  In  meeting  this  re- 
quirement, the  Secretary  would  allow  carriers 
reasonable  access  to  claims  data  developed 
under  Medicare's  hospital  Insurance  program. 
Carriers  would  also  be  exempted  from  certain 
antitrust  laws  as  they  might  otherwise  per- 
tain to  a  group  of  carriers  entering  into  a 
pool,  reinsurance,  or  other  residual  market 
arrangement. 

The  Medical  Assixtance  Plan  tor  the  low- 
Income  would  be  administered  by  the  Secre- 
tary of  HEW.  Individuals  eligible  for  benefits 
under  the  program  would  be  Issued  a  health 
benefits  card  Indicating  that  their  applica- 
tion for  benefits  had  been  filed  and  approved 
for  a  given  benefit  period.  The  Secretary 
would  utilize  private  carriers  as  fiscal  inter- 
mediaries responsible  for  administration  of 
claims  and  payments  to  providers  of  services. 
The  biU  also  provides  that  the  Secretary 
could  require  the  consolidation  of  the  ac- 
tivities of  these  carriers  In  areas  with  smaU 
populations  if  necessary  to  improve  quality 
and  efficiency.  Three  years  after  the  enact- 
ment of  the  program,  no  private  carrier  or 
other  organization  could  be  utilized  under 
the  Medical  Assistance  Plan  or  Medicare  un- 
less It  was  approved  and  certified  under  the 
Voluntary  Certification  Program  established 
under  the  bill. 

E.  Financing — The  Catastrophic  Insurance 
Plan  would  be  financed  through  a  1  percent 
tax  on  the  payroll  of  employers  and  the  in- 
come of  the  self-employed  now  subject  to  the 
social  seciu-lty  tax.  No  employee  contribution 
would  be  allowed.  Amounts  collected  as  taxes 
would  be  deposited  In  a  Federal  Catastrophic 
Health  Insiurance  Trust  Fund.  An  employer 
or  self-employed  Individual  who  opted  for  a 
private,  rather  than  public,  catastrophic 
health  insurance  plan  would  have  the 
amount  of  the  premium  for  private  coverage 
deducted  from  his  one  percent  payroll  tax 
liability;  be  would,  however,  remain  liable 
for  payment  to  the  Federal  government  of 
any  difference  between  the  amount  paid  as 
premiums  for  a  private  plan  and  the  one  per- 
cent Federal  tax  liability.  Publlcly-lnstuwd 
employers  and  self-employed  individuals 
would  be  eligible  for  a  catastrophic  health 
insurance  tax  credit  equal  to  50  percent  of 
the  amount  paid  as  payroll  tax  liability. 
Similarly,  privately-insured  employers  and 
s^f -employed  persons  would  also  be  eligible 
for  a  60  percent  tax  credit  on  tbe  amotint 
paid  for  private  catastrophic  insurance 
premiums,  as  well  as  a  60  percent  tax  credit 
on  any  additional  amount  paid  to  meet  the 
one  percent  Federal  payroU  tax  liability. 

Employers  and  self-employed  penons  opt- 
ing for  private  coverage  would  pay  premiums 


directly  to  t^e  carriers.  The  bill  requires  that 
the  employer  plana  administered  through 
private  carriers  must  make  available  to  the 
employer  certain  arrangements  for  the  pool- 
ing of  risks  a-mnng  various  employee  groups 
of  different  employers,  so  that  premiums  can 
be  determined  on  a  class,  rather  than  an 
Individual,  basis. 

Each  year,  a  5-member  Federal  Actuarial 
Committee  would  prepare  a  Table  of  Values 
of  Catastrophic  Health  Insurance  Coverage 
for  the  following  year,-  indicating  the  ac- 
tuarial value  of  one  year's  catastrc^hlc  health 
insurance  coverage  for  one  individual.  This 
Table  covUd  be  used  by  the  employer  as  a 
guideline  by  which  to  evaluate  the  actuarial 
value  of  catastrophic  health  Insurance  cover- 
age (and  the  premium  charged  therefor) 
offered  through  private  carriers.  The  Com- 
mittee would  also  review  the  marketing  and 
rating  practices  of  private  carriers  providing 
employer  and  self-employed  plans  for  catas- 
trc^hlc  Insurance. 

The  Medical  Assistance  Plan  would  be  fi- 
nanced from  general  revenues,  just  as  the 
Federal  share  of  the  current  Medicaid  pro- 
gram is  now  financed,  and  also  with  State 
funds.  A  Medical  Assistance  Trust  Fund 
would  be  established  to  make  payments  for 
benefits  under  the  program.  States  would 
contribute  a  fixed  amount  which  would  be 
equivalent  to  their  total  expenditures  from 
State  funds  under  Medicaid  for  the  types  of 
benefits  covered  under  this  plan,  dtirlng  the 
year  prior  to  the  effective  date  of  this  pro- 
gram. Additionally,  a  State  would  also  pay 
50  T^  of  the  estimated  amount  that  the  State 
and  local  governments  had  expended  In  the 
same  base  year  for  provision  of  these  types  of 
services  to  people  not  covered  under  Medicaid 
who  would,  however,  be  covered  under  the 
new  Medical  Assistance  Plan.  State  contri- 
butions in  future  years  would  be  limited  to 
the  Initial  contribution  amount. 

To  encourage  States  to  offer  optional  serv- 
ices not  covered  under  the  Medical  Assistance 
Plan,  the  State  contribution  would  be  re- 
duced by  an  amount  equal  to  one-half  the 
amount  expended  by  the  State  tronx  non- 
Federcd  funds  in  providing  types  of  services 
not  covered  under  this  program,  but  which 
would  have  been  matched  tinder  the  Medic- 
aid program  (such  as  drugs,  dental  services, 
etc.),  provided,  however,  that  the  State  had 
actually  Included  such  types  of  services  under 
its  Medicaid  plan  prior  to  the  effective  date 
of  the  new  program. 

F.  Payments  to/standards  for  providers  of 
services — Providers  of  services  under  Mm 
Catastrophic  Insurance  Plan  and  the  Medical 
Assistance  Plan  would  be  reimbursed  on  the 
same  basis  as  under  Medicare.  Reimburse- 
ment controls  would  Include  the  payment  of 
audited  "reasonable  costs"  to  participating 
Institutions  and  agencies,  and  "reasonable 
charges"  to  practitioners  and  other  suppliers. 
Pasnments  to  skilled  nursing  faculties  and 
intermediate  care  facilities  would  be  reim- 
bursed on  a  "cost -related"  basis. 

Payments  made  under  the  Medical  Assist- 
ance Plan,  along  with  any  required  copay- 
ment from  the  patient,  would  have  to  be  ac- 
c^ted  by  providers  and  practitioners  as  pay- 
ment in  full  for  the  services  rendered,  and 
no  persons  accepting  such  payment  could 
charge  additional  amounts  for  these  services. 

Both  programs  would  apply  the  same 
standards  for  providers  of  services  as  under 
Medicare.  Both  plans  would  also  Incorporate 
the  quality,  health  and  safety  standards,  and 
utUizatlon  controls  which  exist  in  the 
Medicare  program,  including  review  of  serv- 
ices by  institutional  otUlBatlon  review  com- 
mittees and  Pro<Walonal  Standards  Review 
Organizations  (FSROs). 

O.  Effect  on  other  government  programs — 
The  Catastrophic  Insurance  Plan  wotUd  sup- 
plement benefits  provided  under  Medicare 
for  persons  covered  by  that  program.  The 
Medical  Assistance  Plan  would  replace  the 
existing  Medicaid  program.  The  Catastrophic 
Insurance  Plan  woiUd  always  be  the  primary 
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p*ror  ta  OMM  wtaare  an  Indlvldoal  was  also 
entitled  to  hmw  pajrmcnt  nuule  tinder  either 
Medicu*  or  Cho  Uadlcol  Aaslstaaoe  Flan.  Nor 
could  peymonts  onder  the  Catastrophle  Plan 
be  denied  or  reduced  beeauae  benefit*  for 
■emces  oorered  under  that  plan  were  also 
payable,  or  bad  been  paid,  under  any  other 
public  or  private  Insuranceor  health  benefits 
plan. 
H.  Other  mmjor  provUiona — 
(1)    VohtnUrf  Certificmtion  Program  for 
Privmte  Baato  BemltX  Insurance — the  bill  es- 
tabUahee  a  program  whereby  private  health 
Insurers  could,  at  their  option,  submit  one 
Of  more  bMlc  health  Insurance  policies  to 
HXW  for  eertlflcation.  Certlflcatlon  would  be 
based  upon  certain  minimum  criteria  with 
respect  to  adeqtiacy  of  eorerage,  conditions 
of  tilglblUty,  actual  aVaUablllty  of  the  policy, 
and  reasonableness  of  premiums  to  expenses. 
Certifled  policies  coiild  then  be  used  in  each 
State  which  lias  in  ^ect  a  basic  health  in- 
surance facilitation  program  approved  by  the 
Secretary  of  HKW.  state  agencies  could  also 
be  used  for  eertlflcation  of  basic  health  in- 
■nranee  polleies  in  States  having  an  approved 
basic  healOi  insurance  facilitation  prrogram. 
IB  addition  to  offering  certified  basic  poli- 
cies, •  private  carrier,  in  order  to  be  "ap- 
proved," would  have  to  employ  effective  pro- 
cedures designed  to  assure  appropriate  util- 
ization  and   cost   controls  with   regard   to 
health  services  insured  under  its  policies. 

Three  yean  after  the  start  of  the  program, 
no  Insurer  could  serve  as  a  carrier  or  inter- 
mediary for  either  Medicare  or  the  new  Medi- 
cal Assistance  Flan  unless  it  offered  one  or 
more  certified  policies  to  the  general  public 
In  each  geographic  area  or  service  area  in 
which  It  did  business.  The  bDl  would  facili- 
tate establishment  of  Insiutmce  pool  ar- 
rangements in  order  to  make  such  certified 
policies  avaUable  to  the  general  pubUc  with 
a  proportionate  sharing  of  risks  and  rewards 
among  participating  insurers. 

(2)  Govemment-tjMnaored  $tandard 
health  truurance  policies  on  a  cost  basis — 
Three  years  after  the  start  of  the  program, 
the  Secretary  of  HEW  would  be  required  to 
offer  a  standard  health  Insurance  policy  pro- 
viding baalo  health  benefits  to  IndlrMnals 
and  families  living  in  any  State  which  had 
neither  a  basic  health  Insurance  facilitation 
program  nor  approved  basic  health  Insurance 
poUcles  actuaUy  available  throu^  inrlvate 
carriers.  Premiums  charged  for  such  policies 
i^ould  be  designed  to  cover  costs,  including 
administrative  costs  and  reserves. 

(3)  Amendments  to  tfedieare — ^makes  sev- 
eral amendments  to  «dstlng  Medicate  pro- 
gram, designed  to  (a)  allow  coverage  of  im- 
munlsatloiu  on  a  scheduled  allowanoe  basis, 
(b)  Increase  the  dollar  amount  payable  for 
mental  health  services  under  Fart  B,  (c)  ad- 
Just  the  amount  of  premiums  for  hoq>ital 
insurance  coverage  payable  for  uninsured 
Individuals  not  otherwise  eligible  for  Medi- 
care, (d)  clarify  provisions  rrtatlng  to  pay- 
ment for  extended  eare  services  on  a  ooet- 
reUted  basts,  and  (e)  extend  coverage  un- 
der the  renal  disease  program  to  aU  Individ- 
uaU  with  kidney  disease,  regardleaa  of  in- 
sured sUtus  for  purposes  of  social  security 
benefits. 

(4)  Philanthropic  support  /or  health  care — 
Includes  provisions  designed  to  encourage 
philanthropic  support  for  health  care,  e^ 
peclaUy  in  support  of  experimental  aad  ta- 
novattve  efforts  to  improf  th*  delivery 
system. 
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TWL«   I — CATASmOPHlC    HXALTH   IKSTJ»AKCX 

Fart  il— .FubZlc  plan 

BlglbiUty 

AU  legal  residents  in  the  TTnlted  States  not 

covered  by   the  private  plan  described  In 

Fart  B  btfow.  Therefore,  the  pubUe  plan 

would  pick  up  those  who  do  not  choose  prl- 


rate  Insurance  coverage,   tlie  unemployed, 
welfare  reclirients  and  the  aged. 

Benefits 
Social  Security  administered  trust  fimd 
pays  for  medical  bills  after  a  family  has  la- 
eurred  $3,000  of  medical  bills  in  a  year.  Hbe- 
pltal  costs  would  be  paid  for  after  a  person 
has  incurred  60  days  of  hospital  costs.  The 
•3,000  deductible  and  the  60-day  deductible 
are  entirely  separate.  If  a  person  were  to  meet 
the  hospital  deductible  alone  he  would  be 
eligible  only  for  tlie  hospital  benefite.  Simi- 
larly, if  a  family  were  to  meet  only  the  $2,000 
deductible,  it  would  be  eligible  only  for 
medical  benefits. 

Administration 
Program  would  be  administered   by  the 
Social  Sectulty  Administration  parallel  to  the 
administration  of  Medicare. 

FUutnclng 
Employers  would  be  liable  for  a  tax  of  one 
percent   on   payroll.   However,   a  tax  credit 
equal  to  BO  percent  of  this  amount  paid 
would  be  allowed. 

Part  B — Private  insurance  option 
EllgibUlty 
An  employer  could  elect  to  have  all  of  his 
employees  and  their  dependents  covered  un- 
der a  qualified  private  catastrophic  insurance 
plan  as  an  alternative  to  coverage  under  the 
pubUc  plan. 

Benefite 
Private  catastrophic  plan  woiild  have  t>ene- 
flte  Identical  with  those  in  the  public  plan. 
Benefite  beyond  those  required  could  be  sold 
by  private  insurers. 

Administration 

Private  catastr(q>hlo  plan  would  be  ad- 
ministered by  a  qualified  private  insurance 
company  of  the  employer's  choice. 
Financing 

Employer's  premium  for  private  cata- 
stnqjhlc  would  be  deducted  from  his  one 
percent  payroll  tex  UablUty.  In  addition,  the 
enq>loyer  would  be  eligible  for  the  tax  credit 
of  60  percent  of  his  one  percent  iwyroll  tex 

Effective  date 
January  1,  1977, 

TRLs  n — imacAL  assistakck  plam 
By  laces  Medicaid  with  a  unlfarm  national 
progTum  of  medical  benefite  for  low-Income 
persons  administered  by  Social  Security  Ad- 
ministration. 

EUglbUlty— 34  million  people 

All  persons  now  receiving  Medicaid  bene- 
fite 

All  Individuals  and  famlllee  having  an  an- 
nual iBoome  at  or  below  the  foUowlng  levels: 

•2,400  for  an  Indlvldaal: 

•8.000  for  a  two-pereon  family; 

•4.200  for  a  three-peraon  family; 

•4300  for  a  four-peraon  family; 

And  ^400  additional  for  each  additional 
family  member. 

Fwnillea  with  incomes  above  these  levels 
would  become  eligible  if  they  spend  enough 
on  medical  care  to  reduce  their  income  to 
the  tilglbntty  levels.  Thus,  a  family  of  four 
Witt  •8,000  would  become  eligible  if  it  roent 
•200  for  medical  care. 

Benefite 
Provides  ho^ltal  care  for  up  to  60  days 
and  an  Allied  nursing  facility  care.  Inter- 
mediate facility  care  and  home  health  serv- 

Also  covers  physicians  services.  X-ray.  Ub- 
oratory,  prenatal  and  weU-baby  care,  family 
planning  coxinseling  services  and  suppUes, 
periodic  screening,  diagnosis  and  treatment 
for  children  under  18,  inpatient  mental 
health  care  that  consists  of  active  care  and 
treatment  in  a  medically  accredited  insti- 
tution and  outpatient  care  In  a  qualified 
community  health  center.  Outpatient  psy- 
chiatric senlces  would  be  limited  to  5  visits 


related  to  "crisis"  intervention  and  additional 
visits  could  be  authorized  upon  finding  that 
In  their  absence  the  patient  would  require 
insUtutionalization  or  be  severely  dysfunc- 
tional. 

The  plan  would  also  pay  the  $6.30  monthly 
Part  B  Medicare  premiimi  for  persons  elieibls 
for  this  Title.  " 

Copaymento  and  deductibles 

Only  copayment  is  $3  for  each  of  flret  10 
vislte  to  doctor  per  family  (but  no  copay- 
mente  for  vislte  for  weU-baby  care  and 
family  planning  services). 

Paymente  to  health  care  providers  and 
administration 

Same  as  Medicare  (reasonable  coste  for  in- 
stitutions, reasonable  charges  for  Dhvsi. 
clans).  *^^ 

Paymente  made  under  the  program  would 
have  to  be  sccqjted  as  payment  in  fvOl  and 
there  could  be  no  additional  charges  te 
patient. 

Benefite  reduced  to  patlente  by  (SSO  if  they 
have  failed  to  enroll  in  an  emfdoyer-employee 
plan  in  which  employer  pays  76%  or  more 
of  the  premium  cost. 

Financing 
$5.3  billion  In  Federal  general  revenues. 
States  would  have  to  pay  no  more  thaai  they 
did  for  Medicaid  in  the  year  prior  to  this 
Title's  effective  date  plus  one-half  of  what 
they  paid  for  medical  services  for  those  not 
covered  by  Medicaid.  Thus  States  would  b« 
held  harmless  against  additional  coste  or 
caseloads. 

Effective  date 
July  1,  1977. 

TITLE  in 

Establishes  a  voluntary  certification  pro- 
gram for  private  basic  health  insurance  to 
encourage  the  availability  of  adequate  private 
health  insurance. 

Insurer  could  submit  policy  to  HEW  Sec- 
retary for  certlflcatlon,  Certlflcatlon  is  based 
on  adequacy  of  coverage,  conditions  of  ellgi- 
blUty.  actual  availability.  Certified  poUdei 
would  be  advertised  as  such. 

Criteria  for  certification  of  policies 

Must  provide  60  days  of  ho^ltal  care  and 
coverage  of  medical  bills  up  to  $2,000.  (This 
meshes  with  catastrophic  plan.) 

Llmite  on  deductibles  and  copaymente. 

Ban  on  exclusions,  waivers  of  liability  and 
waiting  periods  in  group  policies,  and  with 
respect  to  individual  policies,  a  limit  on 
medical  exclusion  to  pre-existing  pregnancy 
and  waiting  periods  for  other  pre-existing 
conditions  to  not  more  than  00  days. 

At  least  one  annual  open  enrollment  period. 

Reasonable  ratios  of  benefit  paymente  to 
premiums  defined  in  terms  of  average  ratios 
for  group  polloles  generally  written  by  in- 
surers. 

Incentives  To  Provide  Certified  Policies 

For  three  years  from  effective  date  of  act. 
Secretary  of  HEW  studies  progress  of  insur- 
ers In  making  certified  policies  actually  and 
generally  available  to  the  population. 

After  that  time  no  insurer  could  serve  as  a 
Medicare  carrier  or  intermediary  unless  it 
offered  one  or  more  certified  policies  to  the 
general  public  in  each  geographic  or  service 
area  In  which  it  did  business. 

Additionally,  at  that  time.  Secretary  of 
HEW  would  be  authorized  to  make  basic  cov- 
erage available  at  cost  through  Social  Secu- 
rity m  any  area  of  the  country  where  certi- 
fied basic  health  insurance  was  not  available. 
Insurance  pooling 

Contains  an  anti-trust  exeny)tlon  under 
which  Insurers  could  enter  into  contracte  or 
arrangemente  for  the  sole  purpooe  of  estab- 
lishing insurance  "pool"  arrangemente  in 
order  to  offer  to  the  general  pubUo  cerUfied 
health  Insurance  policies.  Such  pools  allow 
propco'tionato  sharing  of  risks  and  rewards. 
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Mr.  RIBICOFP.  Mr.  President,  today 
I  join  with  the  distinguished  chairman 


of  the  Senate  Finance  Committee  (Mr. 
XxMo)  in  introducin«  the  Catastrojdiic 
Health  Uuuranoe  and  Medical  Assist- 
ance Reform  Act  of  1A79. 

It  was  almost  2  years  a«o  to  the  day 
that  we  first  presented  our  health  eare 
concept  lo  the  Senate.  We  felt  at  that 
time,  and  stUl  feel,  that  our  propoeal  is 
realistic,  workable  and  meets  the  most 
imjxntsuit  health  care  needs  in  Amer- 
ica at  a  cost  which  the  American  people 
can  afford. 

In  the  last  few  years  the  economic 
climate  of  America  has  (Ranged  and 
the  attitude  of  most  Americans  toward 
government  has  imdergone  an  evolution. 
We  are  in  the  midst  of  a  recession  which 
has  severely  curtailed  the  ability  of  our 
Qovemment  to  implement  new  and  ex- 
pensive programs,  however  meritorious. 

Moreover,  Ckmgress  and  the  American 
people  are  beginning  to  doubt  the  abil- 
ity of  Government  to  provide  the  serv- 
ices which  have  been  promised  under 
law.  And  with  good  reason.  It  takes  no 
expert  to  see  that  the  medicare  system— 
which  covers  little  over  20  million  peo- 
ple— is  awEish  with  problems  ranging 
ftom  reimbursement  to  cost  and  quality 
controls,  to  a  host  of  other  issues.  Other 
program::  such  as  SSI,  medicaid,  welfare, 
and  food  stamps  are  also  beset  with  bu- 
reaucratic problems. 

All  of  this  experience  dictates  one 
thing — caution.  We  must  not  move  ahead 
faster  than  we  are  able  to.  Let  us  meet 
the  most  pressing  health  needs  first, 
building  upon  the  experience  we  have 
had  In  medicare  and  medicaid.  Build- 
ing on  our  successes.  Learning  from  our 
failiUTs.  Expanding  the  program  only  as 
fast  as  we  are  actually  able  to  imple- 
ment it. 

Although  we  do  not  have  the  capacity 
to  administer  a  fuU  cradle-to-grave  na- 
tional health  insurance  proposal  at  this 
time,  there  are  still  a  number  of  prob- 
lems which  must  be  met  now. 

For  more  and  more  Americans  health 
care  Is  a  problem.  We  do  not  have  to  be 
poor  to  be  staggered  by  health  costs.  Al- 
most anyone  can  find  his  life  savings  de- 
pleted, his  house  sold  out  from  imder 
him,  educational  opportunities  for  his 
children  lost— all  because  of  major  ill- 
ness or  injury. 

Low-income  Individuals  are  hurt  most 
of  all,  but  middle-class  Americans  can  be 
financially  destroyed  almost  as  easily. 

It  is  easy  to  describe  the  problems  fac- 
ing us  In  health  care  but  it  is  much  more 
difScult  to  propose  an  adequate  and 
workable  solution. 

In  developing  our  proposal  we  have 
ccmsulted  with  every  sector  of  the  health 
care  field — consumers,  physicians,  Insur- 
ers, hospitals,  administrators,  labor  lead- 
ers, and  others.  All  of  them  have  con- 
tributed and  all  of  them  have  had  con- 
structive suggestions.  The  Interest  on 
health  care  is  evidenced  by  the  memy 
health  insurance  proposals  now  pending 
before  Congress. 

We  believe  our  bill  best  meets  the  needs 
of  the  American  people  and  provides  a 
workable  and  financially  realistic  mech- 
anism. It  is  not  perfect.  No  proposal  is.  In 
the  we^cs  and  months  ahead  we  look,  tot- 
ward  to  receiving  constructive  ideas  to 
improve  our  proposal. 
The  Long-BU}icaff  bill  represents  an 


appioadi  which  has  attracted  broad  bl- 
partina  suiiport.  The  three  parts  of  the 
proposal— catastrcquhic.  low  income,  and 
private  health  Insurance  standards — are 
all  flfirtgn*^  to  bring  about  avaflabUl^. 
eiiulty  and  adeouaey  oi  Insurance  cover- 
age through  building  upon  the  existing 
system. 

The  propoeal  is  incremental — that  is. 
each  part  Is  idiaaed  in  over  a  period  of 
time  In  the  interest  of  administrative  ef - 
t\rimnfj  and  manageable  new  costs  rather 
than  trying  to  do  ewything  at  onoe  and 
thereby  overwhelming  the  administra- 
tive system. 

The  bill  also  recognizes  the  reality  of 
our  present  economic  situation.  The  leg- 
islation would  have  no  budgetary  impact 
until  the  last  half  of  fiscal  1977  when  the 
catastroidile  portion  of  the  bm  takes  ^- 
fect.  When  fully  effective  the  Lcmg-Ribl- 
coff  bill  wiU  cost  approximately  $9  billion 
above  existing  law. 

The  bulk  of  these  funds — more  than  $5 
billion — goes  toward  relieving  States  of 
ever-increasing  medicaid  expenditures. 
At  a  time  when  States  are  facing  ^vete 
fiscal  burdens,  the  provisions  of  this  bill 
will  hold  States  harmless  against  increas- 
ing medicaid  costs— and  help  reduce 
their  fiscal  burdens. 

The  bill  is  divided  into  three  basic 
sections. 

Title  I  protects  all  Americans  against 
the  large  or  catastrophic  costs  associated 
with  prolonged  illness,  disease  or  injury. 
In  effect,  it  places  a  ceiling  on  almost 
eveiy  American  family's  medical  costs. 
We  have  an  obligation  to  assure  that  no 
one  goes  into  bankruptcy  because  of  pro- 
longed illness  or  injury.  Under  this  title 
a  family's  medical  costs  would  be  as- 
sumed by  the  social  security  f  imd  once  it 
had  incurred  60  days  of  hoq>ital  costs 
and/or  $2,000  of  medical  blUs.  An  em- 
ployer would  have  the  option  to  buy  a 
catastrophic  plan  in  the  private  sector. 

Title  n  establishes  a  medical  assist- 
ance plan  with  a  uniform  national  pro- 
gram of  m&Ucal  benefits  for  low-income 
persons.  It  replaces  the  costly,  inefficient, 
and  Inadequate  Federal-State  medicaid 
programs  aind  provides  health  protection 
for  34  minion  Americans,  including  12 
million  working  poor  persons  who  were 
ineligible  for  medicaid.  The  coverage  of 
this  plan  would  provide  basic  benefits  to 
mesh  with  the  catastrophic  program. 
That  is,  this  program  would  pay  for  the 
first  $2,000  and  60  days  of  hospital  and 
the  catastrophic  plan  would  assume  costs 
above  those  limits.  By  requiring  the 
States  to  pay  only  what  they  paid  for 
medicaid  in  the  year  prior  to  enactment. 
States  will  save  millions  of  dollars.  With- 
out this  bill  their  costs  would  have  con- 
tinued to  dimb. 

Title  m  of  this  bill  makes  It  possible 
for  any  other  American  not  ellj^le  for 
the  low-Income  plan  to  purchase  at  a 
reasonable  price  a  private  insurance 
policy.  It  sets  standards  for  these  policies 
to  assure  that  they  mesh  with  the  cata- 
strophic program.  Insurers  who  elect  to 
participate  in  this  program  and  whose 
policies  meet  the  basic  standards  set 
in  this  bill  would  be  eligible  to  have  their 
policies  certified  as  meeting  the  vmpec 
standards.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  would  study  the  op- 
eration of  this  title  for  3  years  to  see  if 


this  Insurance  was  being  made  available. 
Any  Insurer  not  meeting  the  standards 
after  3  years  would  be  taodlglble  to  serve 
as  a  medicare  earrler  or  tntennediary. 
In  additfA",  if  a  private  policy  meethig 
these  standards  is  not  avaUable  after  3 
years,  a  similar  pohey  woold  be  made 
available  at  cost  from  the  Social  Security 
Administration. 

TRIX  t — CATiiSnOPHIC  BKALTB  INSOaANCK 


The  catastrophic  health  Insurance 
proposal  provides  health  insurance  once 
a  family  has  Incurred  $2,000  of  medical 
costs  or  60  days  of  hospital  coverage. 

It  is  Intended  to  supplemoit  private 
health  Insurance  which  many  Americans 
have  today  In  one  form  or  another.  For 
those  who  do  not  have  such  basic  cover- 
age, a  second  title  provides  coverage  for 
the  poor  and  a  third  title  In  the  bill 
would  make  avallaUe  to  everyone  a  pri- 
vate health  insurance  poUcy  at  reason- 
able cost 

The  catastrophic  insursmce  title  Is 
modeled  on  the  medicare  experience. 

Basically,  the  bill  would  pirovide  pzo- 
tection  to  all  those  who  are  currently 
and  fully  insured  under  social  security, 
their  spouses  and  dependents,  and  to  all 
social  security  beneficiaries.  This  year  we 
have  expanded  coverage  so  that  those 
not  now  covered  under  social  security 
would  also  be  protected. 

Federal  employees  remain  eligible  for 
major  medical  catastrophic  protection 
imder  the  Federal  Employees  Health 
Benefit  Act,  and  State  and  local  em- 
ployees could  buy  into  the  catastrophic 
program  established  under  this  bill. 

It  contains  deductibles  of  $3,000  per 
family  for  phy^ians'  benefits  and  60 
days  hospitalization  deductible  per  indi- 
vidual for  hospitalization  benefits.  In 
other  words,  benefits  would  be  payable 
for  a  family's  medical  bills  beyond  $2,000 
and  hospitalizaUon  would  be  covered 
from  the  61st  day  of  an  individual's  hos- 
pitalization. 

The  types  of  services  covered  under  the 
catastrophic  plan  w<nild  be  similar  to 
those  currently  covered  luuler  parts  A 
and  B  of  medicare  except  that  there 
would  be  no  limitation  on  hospital  days 
or  home  health  visits. 

Present  medicare  part  A  coverage  ta- 
cludes  00  days  of  hospital  care,  100  days 
of  posthospital  extexxled  care,  and  100 
home  health  visits.  Present  part  B  cover- 
age include  idiysiclan's  services,  labora- 
tory and  X-ray  services,  physical  therapy 
services,  and  other  medical  and  health 
items  aiKl  services.  Unlike  medicare 
which  provides  basic  insurance  coverage, 
people  would  be  responsible  for  payment 
for  the  first  60  days  of  hospital  care  and 
the  first  $2,000  In  medical  expenses  in  a 
year. 

p^unllies  could  Insure  themselves 
thimigh  the  use  of  present  private  health 
insurance  arrangements  against  their 
basic  health  care  costs,  including  the 
first  60  days  of  hospitalization  and  the 
first  $2,000  of  medical  biUs.  For  those 
famJM**  without  the  resources  to  obtain 
this  basic  private  health  insurance  cov- 
erage, I  believe  the  Federal  Oovenunent 
should  play  a  role  In  assuring  availa- 
bility of  such  basic  coverage,  as  we  al- 
ready do  for  many  of  ttie  poor  through 
medicaid.  Titie  n  of  the  bill  assures  this 
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basic  cov««ge  for  the  poor  and  title  HZ 
provides  It  for  the  noEkpoor. 

The  catactrophlc  poxigram  would  be 
adminlaterad  along  with  medicare  br  the 
Social  Seenrlty  Administration,  and  It 
would  incorporate  all  at  medicare's  qual- 
ity, cost,  smd  utlUaktion  controls. 

Under  a  new  prorislon  of  our  bill,  we 
have  provided  an  option  with  respect 
to  catastrophic  health  Insurance  which 
allows  emptoyen  to  opt  for  Insurance 
by  a  qualified  health  Insurance  idan,  if 
he  chooses  not  to  take  the  social  security 
administered  plan.  In  order  to  qualify, 
the  private  plan  must  offer  benefits 
which  are  at  a  minimmn  identical  with 
those  available  under  the  public  plim. 

Under  the  private  option,  the  cata- 
strophic plan  would  be  administered  by 
the  private  insunmce  company  of  the 
employer's  choice. 

The  employer's  premium  for  private 
catastrophic  would  be  deducted  from  lite 
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1-percent  payrcdl  tax  liability.  In  ad- 
dition, the  emjdoyer  would  be  dlglble 
for  the  tax  credit  of  50  percent  of  his 
1-percent  payroll  tax  llaUllty. 

The  private  option  for  catastrophic  In- 
siiranoe  was  developed  to  recognise  two 
significant  factors.  First,  private  cata- 
str(H>hlc  health  insurance  coverage  Is 
growing  rapidly  and  need  not  be  dis- 
placed where  it  Is  adequate.  Second,  at 
a  time  of  $70  billion  deficits  It  is  the 
moro  prudent  course  to  devdop  a  health 
insurance  plan  with  as  small  an  impact 
aa  the  Federal  budget  as  possible. 

TTTLl  n — ^mDICAL  ASSI8TANCK  PLAM 

While  title  I  protects  virtually  all 
Americans  against  medical  costs  above 
$2,000  in  medical  bills  and/or  60  days  ot 
hoesOtal  care,  most  Americans  cannot 
even  afford  to  spend  ttiose  amounts.  Ti- 
tles n  and  m  address  themsdves  to  thli 
problem. 


For  low-income  Americans  the  prob- 
lem of  paying  for  medical  caro  is  espe- 
cially acute.  WhOe  approximately  three- 
quarters  of  the  American  people  are  cov- 
ered by  some  form  of  health  insurance, 
the  poor  and  the  minority  groups  are  less 
likely  to  have  health  insurance.  Slight- 
ly less  than  half  of  those  white  Ameri- 
cans with  incomes  under  $5,000  and 
slightly  more  than  one-third  of  Uie  mi- 
nority race  population  imder  $5,000  have 
Insurance.  But  90  percent  of  the  white 
population  and  86.9  percent  of  the  mi- 
nority population  over  $10,000  in  income 
have  insurance.  The  foUowlng  table, 
based  on  a  survey  by  the  National  Center 
for  Health  Statistics,  illustrates  the 
point. 

I  ask  imanlmous  consent  that  it  be 
printed  in  the  Rscoro  at  this  point. 

Thero  being  no  objection,  the  table 
was  ordBKA  to  be  printed  in  the  Record, 
as  follows: 


HEALTH  INSURANCE:  WHO  HAS  C0VERA6E 
S9  iwnif  a»  wM  ha«riM  imriMt  cevMifli,  by  ealor,  Immm,  md  an:  11701 
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Mr.  RIBI<X)FP.  Ifr.  President,  even 
these  figures  tend  to  naggerate  Insur- 
ance protection.  Iliey  an  limited  to  hos- 
pital protection.  Even  fewer  people  have 
insurance  to  jvotect  against  the  costs  of 
physician  services,  X-ray.  laboratory, 
and  other  services.  And  they  do  not  take 
into  account  the  fact  that  most  insur- 
ance coverage  is  subject  to  deductiblea 
and  copayments.  As  a  result,  health  in- 
surance met  only  42  percent  of  an  health 
care  costs  in  1971. 

Title  n  of  the  bill  would  establish  a 
medical  assistance  plan,  effective  July  1. 
1077.  for  low-lnc(Hne  individuals  and 
families^  The  plan  would  provide  fed- 
erally administered  basic  health  benefits 
coverage  with  imlform  national  eligibil- 
ity standards. 

The  basic  benefits  provided  under  the 
plan  are  designed  to  mesh  with  those  un- 
der the  catastrophic  health  Insvu-ance 
plan.  It  Is  aimed  in  large  part  at  provid- 
ing coverage  to  low-income  working  in- 
dividuals and  families,  in  addition  to 
retracing  the  current  medicaid  program. 
This  means  that  some  34  million  Ameri- 
cans, inchidlng  12  million  working  poor 
not  now  covered  by  medicaid,  would  have 
health  Insurance  protection.  It  would 
eliminate  the  present  inequities  to  med- 
icaid whereby  peoide  with  the  same  In- 
come and  needs  aro  eligible  for  medicaid 
in  one  State  but  ineligible  in  another,  as 
well  as  the  extensive  variations  in  bene- 
fits between  States.  The  admlnlstraUon 
would  be  more  efficient  and  more  ade- 
quate both  from  the  provider's  side  and 
the  patient's  side.  The  plan  would  also 
result  in  substantial  fiscal  relief  to  State 
anv  local  governments  whose  expendi- 
tures would  be  fixed  at  no  higher  than 
what  they  spent  under  medicaid  during 
the  year  prior  to  the  effecUve  date  of 
this  program. 


SUaiBIUTT 

Ooverage  would  be  available  to  an  in- 
divldnals  and  families  having  an  iTif^)fnff 
ai  or  bdow  the  fonowing  levels:  $2,400 
for  an  individual;  $3,800  for  a  two-per- 
aoa  famUy;  $4,200  for  a  three-person 
family;  $4,800  for  a  four-person  family; 
and  $400  additional  for  each  additional 
family  member. 

To  be  eligible  for  benefits,  persons 
would  have  to  be  resident  citizens  of  the 
Uhlted  States  or  aliens  lawfully  admitted 
tor  permanent  residence,  or  otherwise 
legally  residing  In  the  United  States. 

Eligible  Individuals  would  fUe  an  ap- 
plication— or  have  an  v>pllcation  filed 
in  their  behalf.  Utxm  approval  of  an 
appUcation.  each  individual  would  be 
issued  a  health  benefits  eligibility  card. 

To  enhance  administrative  simplicity, 
eligibility  would  be  certified  on  an  annual 
basis  with  a  coverage  year  generally  be- 
ginnhig  on  April  1,  and  with  the  Income 
determinations  generally  bdng  upon  the 
previous  year's  income.  Provisions  are 
included  to  allow  entrance  Into  the  pro- 
gram, where  appropriate,  at  any  point 
during  the  year.  In  such  cases,  ellgiblUty 
would  be  redetermined  on  the  foUowlng 
April  1.  In  addition,  the  plan  provides 
for  prospective  earnings  estimates,  wher« 
appropriate,  in  determination  of  eligi- 
bility. 

Individuals'  or  famUles'  eligibility 
would  generally  continue  throughout  the 
coverage  year  unless  their  income  in- 
creased to  more  than  20  percent  above 
the  ellgibUity  level.  In  determining  eligi- 
bility, a  family  Is  defined  as  two  or  more 
Individuals  related  by  blood,  marriage 
or  adoption,  and  residing  in  a  place 
maintained  by  one  or  more  of  them  as 
their  home.  Also,  in  determining  eligi- 
bility, income  would  include  both  earned 


and  unearned  Income,  including  welfare 
payments,  pensions,  or  social  security 
paymmts,  sxipport  and  alimony  pay- 
ments, gifts,  rents,  dividends,  and  in- 
terest The  plan  Includes  lesser  Income 
limits  for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam.  Additionally,  there  would  be 
special  rules  established  by  the  Secre- 
tary to  deal  with  cases  where  the  gross 
Income  of  an  individual  or  family  from 
a  trade  or  business — ^including  farming — 
would  be  considered  sufficiently  large  to 
cause  the  family  not  to  be  regarded  as 
"low  Income." 

The  idan  contains  a  "grandfather" 
provision  to  guarantee  that  no  current 
medicaid  recipient  would  be  disadvan- 
taged by  this  program. 

BENEflTS 

The  plan  would  cover  medically  neces- 
sary inpatient  hospital  services  for  up 
to  60  days  during  a  benefit  period,  as 
well  as  all  medically  necessary  skilled 
niurslng  facility  care,  intermediate  facil- 
ity care,  and  home  health  services.  Addi- 
tionally, the  plan  would  cover  all 
medically  necessary  medical  and  other 
health  services — including  physicians' 
services  and  laboratory  and  X-ray  serv- 
ices—as well  as  prenatal  and  well-baby 
care,  family  planning  counseling  services 
and  supplies  and,  for  children  under  18, 
periodic  screening,  diagnosis,  and  treat- 
ment. Additionally,  the  plan  would  make 
payments  for  i>art  B  medicare  premiums 
for  eligible  Individuals. 

Mental  health  care  would  be  covered 
on  an  inpatient  basis  to  the  extent  that 
It  consisted  of  active  care  and  treatment 
provided  in  an  accredited  medical  insti- 
tution, and  outpatient  mental  health 
services  woidd  be  covered  without  11ml- 
tatl(m  if  provided  In  a  qualified  com- 
munity mental  health  center.  Additioo- 
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ally,  the  plan  would  cover  up  to  five 
visits  to  a  psychiatrist.  Additional  visits 
would  be  authorized  upon  a  finding  that 
the  patient  would  require  institutionali- 
zation In  the  absence  of  such  care. 

R)r  Individuals  who  are  also  entitled 
to  benefits  under  the  catastrophic  health 
insurance  plan,  the  medical  assistance 
plan  would  pay  any  coinsurance  required 
under  the  catastrophic  plan.  For  persons 
not  eligible  for  benefits  under  the  cata- 
strophic plan,  the  medical  assistance 
plan  would  make  payments  for  benefits 
covered  under  the  catastrophic  plan.  The 
plan  would  also  cover  routine  immuniza- 
tions. 

DEDUCTIBLKS    AND    COINSTTKANCE 

In  view  of  the  fact  that  the  medical 
assistance  plan  is  aimed  at  providing 
benefits  to  individuals  and  families  with- 
out adequate  resources  to  purchase  med- 
ical care,  there  would  generally  be  no 
deductible  or  coinsurance  payments 
required. 

However,  to  assist  In  controlling  pa- 
tient-initiated utilization,  there  would  be 
a  $3  per  visit  copayment  for  each  of  the 
first  10  outpatient  physicians'  visits  per 
family,  but  no  copayment  would  be  ap- 
plicable for  visits  for  well-baby  care  and 
family  planning  services. 

There  would  be  one  other  circum- 
stance in  whl(^  a  copayment  would  be 
required.  This  would  be  applicable  in 
those  situations  where  a  person,  without 
dependents,  is  in  a  long-term  care  facil- 
ity for  more  than  60  days'  In  such  cases, 
the  individual — usually  an  elderly  per- 
son In  a  nursing  home — would  retain  $50 
of  his  monthly  Income  euid  any  income 
In  excess  of  $50  would  be  required  as  a 
copajmient. 

PATIUNTS    AND    ADMINISTRATION 

Payments  made  to  providers  and  prac- 
titioners under  this  program  would  be 
subject  to  the  same  reimbursement, 
quality,  health  and  safety  standards,  and 
utilization  controls  as  are  applicable  im- 
der the  medicare  program.  Reimburse- 
ment controls  would  limit  payments  to 
not  more  than  audited  "reasonable 
costs"  to  participating  institutions  and 
agencies,  and  "reasonable  charges"  to 
practitioners  and  other  suppliers. 

Payments  made  imder  this  program, 
along  with  any  required  copayment, 
would  have  to  be  siccepted  by  providers 
and  practitioners  as  payment  In  full  for 
the  services  rendered,  and  no  person  ac- 
cepting such  payment  could  charge 
anunmts  in  excess  of  the  payment  for 
the  Individual  receiving  the  service. 

Benefits  under  the  program  would  be 
residual  and  amounts  payable  imder  this 
program  would  be  reduced  by  amounts 
payable  under  any  other  public  or  private 
insurance  plan  under  which  the  individ- 
ual was  covered  with  the  exception  of  a 
State  program  designed  to  supplement 
this  program. 

In  addition,  amounts  otherwise  pay- 
able under  this  program  would  be  re- 
duced by  not  more  than  $250  in  a  benefit 
period  if  an  eligible  employed  individual 
failed  to  enroU  In  an  employer-sponsored 
health  Insurance  plan  for  which  the  em- 
ployer paid  75  percent  or  more  of  the 
premium  cost.  No  employer  could  exclude 
an  otherwise  eligible  employee  f  rmn  par- 
ticipation in  a  health  Insurance  plan 


solely  on  account  of  the  employee's  eli- 
gibility for  benefits  under  the  medical 
assistance  plan. 

The  utilization  and  quality  of  services 
would  be  reviewed  by  utilization  review 
c<Hnmlttees  established  in  hospitals  and 
skilled  niu-sing  facilities,  and  by  the  Pro- 
fessional Standards  Review  Organiza- 
tions established  under  Public  Law  92- 
603. 

The  program  utilizes  the  same  admin- 
istrative mechanisms  used  for  the  admin- 
istration of  medicare,  including  where 
appropriate,  medicare's  carriers,  inter- 
mediaries and  public  health  agencies. 
The  program  also  would  encompass  use 
of  medicare's  statutory  quality  standards. 
In  that  the  same  conditions  of  participa- 
tion which  apply  to  Institutions  partici- 
pating In  medicare  would  apply  to  those 
Institutions  participating  In  this  pro- 
gram. 

Primary  policy,  operating  and  general 
administrative  responsibility  for  the  pro- 
gram is  specifically  assigned  to  the  Social 
Security  Administration,  basically  in- 
volving persoimel  and  facilities  employed 
in  the  Bureau  of  Health  Insurance. 

nNANCINO 

The  low-income  plan  would  be 
financed  from  general  revenues.  Just  as 
the  Federal  share  of  the  current  medic- 
aid program  Is  now  financed,  and  also 
with  State  funds.  A  medical  assistance 
trust  fund  would  be  established  to  make 
payments  for  benefits  under  the  program. 
The  fund  would  receive  appropriations 
from  general  revenues  and  State  con- 
tributions. 

States  would  contribute  a  fixed  amount 
which  would  be  equivalent  to  their  total 
expenditures  from  State  funds  under 
medicaid  for  the  types  of  benefits  covered 
imder  this  plan  during  the  year  prior 
to  the  effective  date  of  this  program.  Ad- 
ditionally, a  State  would  also  pay  50  per- 
coit  of  the  estimated  amoimt  that  the 
State  and  local  govenmients  had  ex- 
pended in  that  same  base  year  for  provi- 
sion of  these  types  of  services  to  pe(H>Ie 
not  covered  imder  medicaid  who  would, 
however,  be  covered  imder  the  new  plan. 
State  contributions  in  f  utiu'e  years  would 
be  limited  to  the  initial  contribution 
amount. 

The  State  contribution  would  be  re- 
duced by  an  amount  equal  to  one-half 
the  amount  expended  by  the  State  frwn 
non-Federal  fimds  in  iHX>vldlng  types  of 
services  not  covered  imder  this  program, 
but  which  could  have  been  matched  un- 
der the  medicaid  program.  This  provi- 
sion would  encourage  States  to  offer  or 
to  continue  providing  optional  services, 
such  as  drugs,  dental  services,  and 
eyeglasses. 

The  additional  first  full-year  Federal 
cost  above  present  medicaid  expendi- 
tures, is  estimated  at  $5.3  billion. 

coMCLirnoN 

An  estimated  34  million  people 
throughout  the  United  States  would  be 
eligible  for  benefits  under  this  program  In 
any  given  year  though,  of  course,  not  all 
of  these  people  will  receive  services  In  a 
given  year.  The  current  medicaid  pro- 
gram covers  some  22  million  people.  The 
additional  people  covered  imder  this  new 
program  represent  primarily  the  work- 
ing poor  who,  until  this  time,  have  been 


Ineligible  for  federally  supported  medi- 
cal assistance. 

TITU  HI 

WhUe  title  I  protects  all  Americans 
against  extraordinarily  high  health  bills 
and  title  n  provides  basic  health  care  for 
low-income  families,  title  in  assures  the 
avaUabillty  of  private  health  insurance 
coverage  to  the  rest  of  the  popu>ati<»i. 
While  the  private  health  Insurance  in- 
dustry has  made  strides  m  recent  years 
in  making  better  insurance  protection 
more  widely  available  to  more  Americans, 
more  needs  to  be  done  to  encourage  this 
expansion. 

Finally  one -quarter  of  the  American 
population  still  has  no  ho^ital  Insur- 
BLDce  protection.  Even  fewer  people  have 
nonhospital  protection  as  the  followmg 
chart  Indicates : 

Percent  of  civilian  population  covered 

Hospital  care 76.9 

Physicians'  services: 

Surgical    services 74.  S 

In-house  visits 72.8 

X-rays  and  lab 70.7 

OOlca  and  borne  visits 48. 8 

Dental  care 7.6 

Out-of-lioq>ital  preacribed  drugs 52. 1 

Private-duty  nuralng 61.0 

Visiting  nurse  service 53.  8 

Nursing  home  care 18.8 

For  those  pec^le  not  eligible  for  the 
low-income  plan  we  propose  to  assure 
that  a  private  health  insurance  policy  Is 
available  at  a  reasonable  rate  to  anyone 
who  wishes  to  purchase  It. 

Title  m,  therefore,  describes  a  model 
basic  private  health  insurance  policy 
which  meshes  with  the  catastrophic  pro- 
gram and  establishes  a  mechanism 
whereby  companies  can  voluntarily  have 
their  policies  certified  by  the  Secretary 
of  HEW  as  meeting  at  least  the  minimum 
definition  of  adequate  basic  health  in- 
surance. 

The  standards  for  such  a  package 
would  include  coverage  for  60  days  of 
hospital  care,  $2,000  of  medical  expenses. 
Oth^  criteria  ban  exclusions,  waivers  of 
liability  and  waiting  periods  In  group 
policies  and,  with  respect  to  individual 
jxdlcles,  limit  medical  exclusion  to  pre- 
existing pregnimcy  and  waiting  periods 
for  other  preexisting  conditions  to  not 
more  than  90  days.  Additional  require- 
ments deal  with  opportunities  for  enroll- 
ment including  at  least  an  aimual  open 
enrollment  period. 

The  Oovemment-eertified  policies 
would  have  to  be  sold  at  reasonable  rates. 
In  determining  reasonableness  the  pri- 
mary factor  would  be  the  ratio  of  bene- 
fits paid  oat  to  premiums  coUected.  Rea- 
sonable ratios  of  benefit  payments  to 
premiums  or  defined  In  terms  of  aver- 
age ratios  for  group  ixdicies  generally 
underwritten  by  Insurers. 

While  these  standards  provide  needed 
flexibility  In  rate  determlnatlcm  by  In- 
surers they  would  put  an  end  to  Uie 
health  policies  which  pay  out  only  30  or 
40  cents  for  each  dcdlar  of  premium  col- 
lected. 

No  one  could  be  denied  the  opportu- 
nity to  buy  a  policy  because  of  preexist- 
ing conditions  or  beeanae  he  or  she  Is  a 
bad  risk.  In  order  to  faefUtate  the  offer- 
ing of  such  poUdes  the  insurers  would 
be  authorized  to  offer  such  pedicles  on  a 
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"pooled"   basil    with    %   proportionate 
shartng  of  risks  and  rewards. 

Durlnc  the  first  3  years  of  the  opera- 
tion of  title  m  the  Secretary  of  HEW 
would  study  the  extent  to  which  private 
health  insurance  meeting  the  definition 
of  adequacy  is  actually  uid  generally 
available.  He  would  report  his  fln^^inga 
to  Congress. 

After  that  date  no  company  or  orga- 
nizati<ui  could  serve  as  a  medicare  car- 
rier or  intermediary  imless  it  offered  a 
policy  certified  t>y  the  Secretary  as  meet- 
ing the  model  definition. 

This  title,  then,  would  encourage  pri- 
vate health  insurers  to  upgrade  their 
pay-out  ratio,  thus  maUng  available 
better  private  health  insurance  to  the 
average  pnwm. 

And  it  would  provide  the  Congress  In 
S  years  with  an  accurate  picture  of  the 
extmt  to  which  private  health  Insurance 
is  providing  adequate  coverage  to  ttie 
general  population. 

The  private  health  insui'ance  industry 
will  have  a  real  incentive  and  real  stand- 
ards toward  which  they  can  woi^  in 
meeting  the  needs  of  the  majority  of  the 
population  who  are  presently  rovered  for 
better  or  worse  under  private  health 
insurance. 

Title  m  is  a  means  of  saying  to  the 
broad  population  that  it  is  our  expecta- 
tion and  hope  that  private  health  Insur- 
ance will  provide  the  opportunity  to  se- 
cure insurance  coverage  for  the  first  60 
days  of  hospitalization  and  the  first 
$2,000  of  medical  expenses,  after  which 
the  Government  catastrophic  health  in- 
surance program  would  take  over. 

I  believe  that  this  legislation  is  a  major 
step  in  protecting  all  Americans  against 
rising  health  costs.  It  puts  a  celling  on 
every  American's  medical  bills,  assures 
health  protection  to  those  who  can't  af- 
ford it  and  encourages  the  private  health 
insurance  industry  to  make  available  the 
best  possible  policies  at  reasonable  rates. 
At  the  same  time  it  aUows  employees  the 
flexibility  necessary  to  bargain  with  their 
employers  for  broad  health  care  protec- 
tion. 

We  can  wait  no  longer  to  reform  our 
health  care  system.  We  have  the  ojqwr- 
tunity  today  to  make  health  caiv  a  right 
for  all  Americans — ^not  Just  a  privilege 
for  the  few. 

I  join  my  distinguished  colleague,  the 
chairman  of  the  Senate  Finance  Com- 
mittee in  urging  the  Members  of  this 
body  to  help  us  make  health  care  reform 
a  reality. 

I  ask  unanimous  consent  that  a  fact- 
sheet  describing  tlie  Long-Rlblcoff  bill 
as  weU  as  the  testimony  I  presented  be- 
fore the  Ways  and  Means  Conmdttee 
last  year  be  prhited  at  this  point  In  the 
Record. 

There  being  no  objection,  the  mate 


sonal  hMUtb  bill  per  person  in  1078  anwunted 
to  $441.  In  1960,  It  was  only  $78.  The  growth 
In  this  period  tot  health  costs  was  2V%  tUnee 
greater  than  increase  in  wages.  And  as  these 
coats  rise,  more  Americans  are  hard  pressed 
to  pay  for  health  care.  Last  year  approxi- 
mately one  million  families  were  saddled 
with  health  bills  of  a  catastrophic  nature. 
Often  these  bills  wiped  out  savings,  prevented 
children  from  going  to  college  or  forced  peo- 
ple to  sell  their  hcHnes. 

What  all  this  means  is  that  for  more  and 
more  people  health  care  is  becoming  a 
privilege  which  can  be  afforded  only  by  the 
Tew.  It  Should  be  a  right  enjoyed  by  all. 

We  probably  all  agree  on  this  goal.  The 
question  becomes,  then,  how  do  we  achieve 
this  goal?  How  do  we  make  health  care  a 
right?  Many  of  the  solutions  of  course  are 
not  part  of  national  health  instuttnce.  We 
need  more  doctors  providing  basic  general 
madloal  care  all  over  the  country.  We  need  a 
ooonUnatad  program  of  boepltal  and  health 
faculty  oonstmction,  modernization  and  use. 
We  need  proper  health  planning.  No  health 
system  can  function  properly  without  these 
elements. 

But  aU  the  planning,  modernization  and 
Improved  medical  technology  Is  worthless 
unleaa  people  can  afford  It.  That  is  what  we 
«re  dlscuoBlng  today. 

In  structwing  an  adequate  mechanism  to 
pay  for  health  care  we  must  be  careful  not 
to  adopt  simplistic  or  unworkable  solutions. 
The  American  medical  system  is  a  complex 
and  unique  system.  It  Is  the  third  largest  In- 
dustry in  the  Nation,  employing  4.4  million 
people. 

Health  qwudlng  in  fiscal  1973  amounted 
to  $94.1  billion  and  the  system  Involves  over 
7,000  ho^ltals,  320.000  doctors.  748.000 
niirses  and  countless  suppliers  of  medical 
equipment  and  drugs. 

Over  1,000  insurance  companies  provide 
policies  covering   134  mUllon  persons. 

What  works  in  Canada,  Sweden  or  England 
win  not  necessarily  work  here.  We  must 
tailor  our  system  to  our  needs  and  our  ca- 
pabUltles. 

In  the  past  few  years  many  health  Insur- 
ance proposals  have  been  introduced.  Every 
element  of  the  health  sector  has  its  own 
view  of  what  Is  right  for  oiur  health  care 
system.  All  of  the  proposals  have  some  good 
points.  It  is  now  time  to  put  an  end  to  the 
polarization  of  attitudes  and  move  toward 
the  shaping  of  a  health  bill  which  provides 
adequate  health  protection  for  ali  and  Is 
wcwkable  In  our  Nation. 

One  of  the  things  that  strikes  me  in  look- 
ing St  the  more  recent  health  proposals  is 
that  s  consensus  is  beginning  to  build.  There 
is  a  widening  recognition  of  the  need  to  pro- 
vide protection  against  the  catastrophic  costs 
associated  with  prolonged  Illness  or  disease. 
There  Is  a  strong  need  to  assure  that  the 
poor  have  access  to  adequate  health  care. 
In  these  aspects,  I  am  pleased  to  note  the 
similarity  of  approach  to  the  problems  by  the 
liOng-BlMooff  Mil  and  the  proposal  recently 
introduced  by  the  distinguished  Chairman 
of  this  Committee  (MT.  Mills)  and  Senator 
Kennedy  who  has  played  a  leading  and  con- 
structive role  in  health  care  matters  in  the 
Senate. 

The  major  area  of  difference  between  the 
major  health  proposals  is  the  question  of 
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THuasoAT,  AFtn.  26, 1974 

The  Chairman  and  members  of  the  Ways 
and  Means  Committee.  I  am  pleased  to  have 
this  opportunity  to  discuss  with  you  the 
need  for  national  health  insurance. 

As  you  know,  health  care  coets  have  been 
rising  rapidly  In  America.  The  average  per- 


tlon  for  the  vast  majority  of  Americans. 

Should  the  FMeral  Government  take  over 
the  task?  Should  private  health  insurance 
be  mandated?  Or  Is  there  some  middle 
ground? 

In  developing  a  solution  I  believe  we 
should  look  at  two  Important  points:  First, 
the  scope  of  the  problem  and  secondly,  our 
capability  to  Implement  a  solution. 

TH*    SCOPE    OF   THE   PROBLEM 

The  first  major  problem  Is  that,  while  most 
Americans  have  health  insiuvnce  of  one  form 
or  another.  It  Is  Inadequate  to  cover  the 


catastrophic  costs  which  can  bankrupt  al- 
most any  family  within  weeks.  Over  half 
the  policies  sold  in  America  have  limits  not 
exceeding  $10,000.  Too  often  insurance  cover- 
age stops  Just  when  people  need  it  the  most. 
We  must  assure  that  everyone  in  Amerlcn 
has  protection  against  these  financial  dis- 
asters. 

Title  I  of  the  Loug-RiblcoS  bUl  provides 
this  protection  through  a  Social  Security  ad- 
ministered and  financed  program.  Both  the 
Administration  bill  and  the  Kennedy-Mills 
bill  recognize  the  need  for  catastrophic  pro- 
tection and  I  am  sure  that  between  the  three 
bills  we  can  reach  agreement  on  where  the 
catastrophic  ceiling  should  be  set. 

The  second  part  of  the  problem  is  that 
the  poorer  a  person  Is,  the  less  likely  he  or 
she  is  to  have  health  Insurance.  While  90-, 
of  those  with  Incomes  ov«r  $10,000  have 
hospital  insurance,  only  39  ri  of  those  with 
income  under  $3,000  have  such  coverage 
Even  more  shocking  some  20%  of  the  under 
age  66  population  (38  million  people)  have 
no  private  health  Insurance  at  all. 

Congress  attempted  to  meet  the  needs  of 
the  poor  through  the  federal-state  Medicaid 
programs  enacted  in  1965.  It  is  clear  today— 
almost  ten  years  after  enactment  of  Medic- 
aid— that  major  reforms  are  needed  in  the 
program.  Benefits  and  eligibility  vary  wide- 
ly from  state  to  state.  State  regulations  com- 
pete and  conflict  with  federal  ones,  resulting 
In  waste  and  Inefficiency.  State  budgets  are 
Increasingly  unable  to  cope  with  rising  Med- 
icaid costs.  State  Medicaid  costs  have  risen 
to  $4.5  blUlon— a  583'?.  Increase  In  10  years. 
In  Connecticut  alone  Medicaid  costs  will  rise 
from  $60  million  in  1973  to  $70  million  in 
1976. 

Title  II  of  the  Loug-Ribicoff  bill  attempts 
to  meet  the  needs  of  the  poor  through  u 
federalized  version  of  the  Medicaid  program 
which  will  provide  uniform  benefits  and  eligl- 
biuty  on  a  national  basis.  The  focus  of  re- 
sponslbUlty  for  the  program  will  be  cen- 
tered at  the  federal  level  rather  than  split 
between  state  and  federal  agencies.  And 
8t«,te8  will  have  some  of  the  burden  of  Med- 
icald  costs  removed  from  their  already 
strained  budgets.  The  cost  of  such  a  program 
is  within  reasonable  boimds — $5.6  billion.  I 
am  pleased  that  the  Kennedy-Mills  bill 
adopts  our  low-income  plan. 

Finally,  while  our  priorities  must  include 
protection  again.st  catastrophic  illness  for  all 
Americans  and  health  care  for  the  poor,  the 
majority  of  Americans — the  middle  class  and 
the  working  men  and  women  should  be  as- 
sured of  health  protection.  They  cant  afford 
to  pay  large  out-of-pocket  expenses  below 
the  catastrophic  celling. 

What  can  be  done  for  them?  Today,  most 
of  them  have  private  health  Insurance  of 
one  form  or  another.  Three  quarters  of  those 
with  Incomes  between  five  and  seven  thou- 
sand dollars  have  health  Insurance.  Elghty- 
foiu  percent  of  those  with  Incomes  between 
$7,000  and  $9,000  have  Insurance.  And  nlnetv 
percent  of  those  with  incomes  over  $10,000 
have  insurance. 

In  total  134  million  persons  are  covered 
by  some  form  of  commercial  health  Insur- 
ance. Blue  Cross  and  Blue  Shield  cover  79 
million  people  and  600  Independent  plans 
cover  11  million  people. 

Today  private  health  insurance  covers  more 
people  than  ever  before  and  it  pays  for  more 
of  a  person's  health  bill.  In  1950  private 
health  Insurance  covered  9%  of  personal 
health  coets.  By  1972  it  covered  26%. 

Thousands  of  Americans  work  in  the  pri- 
vate Insurance  field  and  there  Is  a  reservoir 
of  expertise  and  administrative  capability 
in  the  private  market. 

There  Is  no  need  to  eliminate  this  capa- 
bUlty  by  federalizing  the  system  If  the  pri- 
vate market  can  provide  adequate  basic  cov- 
erage. But  just  as  there  Is  no  need  to  federal- 
ize the  health  system,  we  should  not  be 
placed  m  a  position  of  mandating  private 
health  Insurance. 
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Our  problem  is  to  make  snre  that  the 
private  health  insurance  that  is  sold  is  ade- 
quate. Unfortunately,  in  too  many  cases  It  Is 
not.  Fine  print  loopholes,  waivers,  exclusions, 
internal  policy  limits  too  often  take  away 
what  the  bold  print  of  the  policy  promises 
to  give. 

This  is  an  Intolerable  sittiation.  All  Ameri- 
cans should  be  able  to  buy  an  adequate  basic 
health  policy  at  a  reasonable  rate  without 
all  the  loopholes.  Can  the  Insurance  com- 
panies meet  this  challenge?  Title  HI  of  the 
Long-Rlblcoff  bill  gives  them  the  opporttmlty 
to  try.  It  would  give  the  insurance  industry 
three  years  in  which  to  make  model  basic 
policies  available  to  all  who  want  to  buy 
them  at  a  rate  that  is  reasonable. 

If  the  insturance  companies  can  do  the 
job  of  providing  basic  coverage  they  should 
be  allowed  to  do  so.  If  they  cannot,  an  alter- 
native will  surely  be  devised.  I  believe  our 
approach  provides  a  solid  middle  ground 
between  federalizing  the  system  or  simply 
mandating  private  coverage. 

FEDERAL  CAPABILrrT  TO  SOLVE  THE  PBOBLEIC 

Having  identified  the  scope  of  the  problem 
what  can  government  do?  As  Senator  Long 
mentioned  earlier,  one  of  the  major  reasons 
we  favor  the  Long-Rlblcoff  approach  is  that 
we  are  concerned  about  the  Federal  Oovem- 
ment's  abUlty  to  effectively  implement  large 
social  programs.  The  Implementation  of  the 
Medicare  program  was  a  monument  to  what 
dedicated  civil  servants  can  do. 

However,  implementation  of  that  program 
stretched  our  administrative  capacity  dose 
to  the  limit,  creating,  as  you  know,  a  host  of 
difficulties,  some  of  which  have  still  not  been 
resolved  successfully.  I  am  sure  that  the 
casework  in  each  of  your  offices  reflects  the 
limits  of  Medicare's  administrative  o^tadty. 
A  fully-federallzed  health  Insurance  program 
would,  of  cotuse,  pose  enormous  administra- 
tive burdens  well  beyond  the  Medicare 
program. 

Imposing  a  giant  new  federal  health  pro- 
gram would  only  disillusion  many  by  promis- 
ing more  than  it  can  deliver.  We  simply  do 
not  have  the  administrative  capacity  to  ad- 
minister and  pay  claims  for  over  200  million 
Americans,  deal  with  7000  ho^ltals,  over 
320,000  doctors  and  countless  other  segments 
of  the  health  Industry.  Nor  does  our  health 
care  system  have  the  capacity  to  deliver  all 
the  increased  demand  for  services  which 
fully  federalized  national  health  Insurance 
woiUd  induce. 

In  the  health  care  area,  I  think  members 
of  this  Committee  should  give  special  atten- 
tion to  the  experience  with  the  implementa- 
tion of  the  health  provisions  of  HJR.  1.  By 
February  1974,  16  months  after  passage  of 
H.R.  1,  final  regulations  had  been  Issued  on 
less  than  one-third  of  the  health -related  pro- 
visions In  the  Act.  Specifically,  there  were  87 
health  provisions  which  needed  regtaatlons 
and  regulations  had  been  Issued  on  only  28 
of  these. 

The  problems  encountered  in  implement- 
ing the  new  Supplemental  Security  Income 
(SSI)  program  which  involves  only  a  few 
million  beneficiaries,  reemphasizes  that  our 
capacity  to  administer  is  not  llmitlees. 

Clearly,  our  realistic  administrative  capa- 
bilities must  be  kept  In  mind  in  developing 
national  health  insvirance.  It  is  far  more  de- 
sirable to  set  our  sights  at  this  time  on  a 
proposal  which  can  be  Implemented  properly 
than  to  attempt  a  giant  step  which  is  doomed 
w  failure.  Once  we  have  mastered  the  prob- 
lems of  Implementing  a  realistic  health  in- 
surance plan,  we  can  expand  it  in  the  future 
M  necessary  to  meet  the  changing  health 
needs  of  the  American  people. 

One  final  point.  In  shaping  a  program  we 
■mist  keep  In  mind  the  costs.  What  are  Amer- 
ican taxpayers  wUling  to  spend  for  health 
care?  The  Social  Security  tax  has  just  about 
reached  its  limit.  Today,  most  people  pay 
more  in  Social  Security  taxes  than  they  do 
m  income  taxes. 
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The    combined 
levy  is  now  e.SS"^. 

I  don't  think  we  can  afford  to  increase  that 
tax  by  3  or  4  percentage  points  as  has  been 
suggested.  I  believe  we  can  assiuw  proper 
health  care  protection  lar  all  Americans  at  a 
price  they  can  afford.  The  general  approach 
of  Long-Rlblcoff  provides  that  assurance. 

I  look  forward  to  working  with  all  of  you 
as  we  shape  a  program  to  assure  adequate 
health  care  for  all  Americans. 

30  PARTY  PAYERS 

(Government  pays  40  cents  of  every  dollar  for  national  health 
expenditures  (26  cents  Federal  and  14  cents  State  and  local). 
Average  personal  health  care  bill  in  fiscal  1973  was  $375 
(this  figure  includes  only  personal  health  costs)) 
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Private  health  Insurance  plays  a  larger 
role  for  those  under  66. 

76  Blue  Cross  plans  cover  76  million  pw- 
sons;  71  Blue  Shield  plans  cover  68  million; 
together  they  cover  79  million  different 
people. 

appendix:    HEALTH   INDUSTRY   TACTS 

1.  Health  Is  third  largest  Industry  In 
United  States,  employing  4.4  million 
pec^le — an  Increase  of  2  million  (80%)  over 
1960. 

2.  Health  spending  In  Fiscal  1973  was  $94.1 
bUllon  (7.7%  of  ONP) : 

3V^  times  the  amount  in  i960  (6.2%). 

8  times  the  amotmt  In  1960  (4.8%). 

a.  Average  health  bUl  per  person  $441  in 
1973  (personal  health  costs  plus  research. 
etc.): 

$142  In  1960. 

$78  in  1960. 

The  growth  from  1950  to  1973  is  2^  timss 
as  great  as  wage  increases. 

4.  1966-72  health  care  rose  by  $46.8  billion 
for  the  following  reasons : 

62%  ($23.1  billion)  due  to  price  Increases. 

10%  ($4.4  billion)  from  population  growth. 

38%  ($17  billion)  trom  Increased  use  of 
services  and  new  medical  techniques. 

6.  Hospital  care  is  largest  Item  ($86.2  bil- 
lion) In  health  care  bill  of  the  nation. 

Phjrslclans  services  $18  billion. 

DentlBte  $5.4  billion. 

1,000  commercial  companies  write  policies 
covering  134  million  persons  for  hospital 
care. 

600  Independent  plans  cover  11  million 
persons. 

End  of  1072  about  4/6  of  population  un- 
der age  66  had  hospital  or  surgical  Insur- 
ance: 

80%  had  hospital. 

77%  had  surgical. 

76%  In-hospital  physician. 

76%  non-hospital  X-ray  and  lab. 

51  %  for  crfflce  and  home  visits. 

68%  for  out-of-hoepltal  prescription  drugs. 

21.6%  for  ntu-sing  home  care. 

9.5%  had  dental  care. 

20%  of  under  age  66  (38  million  people) 
have  no  health  insurance  at  all.  Dispropor- 
tionate numbers  of  them  were  children  and 
poor. 

Medicaid  applied  to  17.4  million  people 
and  2.1  million  were  blind  and  disabled. 

The  poorer  a  person's  family  income,  the 
less  likely  he  Is  to  have  health  insurance. 

The  proportion  of  persons  under  age  66 
with  hospital  protection  was  2V4  times  more 
for  those  with  above  $10,000  In  income  than 
for  those  with  under  $8,000. 
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OVERVIEW 

In  1972  the  private  health  Insurance  in- 
dustry (including  Blue  Cross  and  Blue 
Shield)  collected  $22.3  bUlion  in  premium 
Income.  A  little  more  than  87'^r  ($19.5  bil- 
lion) was  returned  in  claims  and  benefits. 
Overall  operating  expenses  were  $3.1  billion 
( l*'"c  of  premium  income) .  The  net  under- 
writing loss  was  1%.  That  was  made  up  for 
in  income  from  investment  of  reserves. 

While  the  conunerclals  received  about  $11 
billion  in  premium  income  (76%  from  group 
and  24':o  from  individuals)  and  the  Blues 
$10  billion,  the  operating  expenses  of  insur- 
ance companies  was  more  than  three  times 
that  of  the  Blues  ($2.3  billion  or  21.4^c )  of 
premium  income  for  commercials  compared 
with  $700  million  or  6.9  "r  of  premium  income 
for  the  Blues. 

Following  is  a  breakdown  of  the  above  over- 
all statistics  Into  fotu-  categories:  1)  com- 
mercial Individual;  2)  commercial  group;  3) 
Blue  Cross;  4)  Blue  Shield. 

1)  Commercial  individual  plans  received 
$2.6  billion  in  Income  and  paid  out  $1.4  bil- 
lion (52.6',  )  in  benefits.  Operating  expenses 
amounted  to  47 '"r  of  premium  Income.  Net 
underwriting  gain  of  $10  million. 

2)  Commercial  group  plans  received  $8.3 
billion  in  Income  and  paid  out  $7.8  billion 
(03.3'^;,)  In  benefits.  Operating  expenses 
amounted  to  13.4%  of  premium  Income.  Net 
underwriting  loss  of  $600  million. 

3)  Blue  Cross  plans  received  $7.1  billion 
In  Income  and  paid  out  $6.5  billion  (92.0^0) 
in  benefits.  Operating  expenses  amounted  to 
6.2' c  of  premium  Income.  Net  underwriting 
gain  of  $200  mllUon. 

4)  Blue  Shield  plans  received  $2.9  billion 
In  premium  Income  and  paid  out  $2.5  bil- 
lion (87.2%  in  benefits.  Operating  expenses 
amounted  to  11.3%  of  premium  Income.  Net 
underwriting  gain  of  $40  million. 

Note. — The  poorer  performance  of  com- 
mercials vis  a  vis  Blues  is  mitigated  by  the 
following: 

1.  Commercials  pay  federal  and  state  taxes 
which  Blues  don't  have  to  pay: 

2.  Commercials  sell  more  individual  poli- 
cies which  have  high  selling  costs; 

3.  Conmierclals  write  more  nwjor  medical 
and  siuglcal-medlcal  which  have  a  higher 
operating  expense  than  straight  hospital  cov- 
erage because  of  lower  premium,  large  num- 
ber of  claims  per  enrollee,  smaller  amount 
per  claim  and  greater  complexity  In  admin- 
istering. 

PRIVATE      HEALTH      INStTRANCE     PERFORMANCE 
COMPARISON    1971-197S 

Premium  income  for  private  insurance  in- 
dustry (including  Blues)  rose  14%  in  1972. 
Claims  rose  only  10%  and  operating  expenses 
were  stable. 

Thus,  the  Industry  reduced  Its  net  imder- 
writing  loss  from  $792  million  In  1971  to  $300 
million  m  1972. 

Appendix : 

Here  is  how  It  breaks  down : 

1.  Blues  had  13%  Increase  In  premitun 
income  in  1972.  Claims  rose  only  10%  and 
operating  expenses  were  stable.  Net  under- 
writing gain  Jumped  from  less  than  $3  mil- 
lion In  1971  to  $243  miUlon  in  1972. 

2.  Commercials  had  14 "^r  increase  In  pre- 
mium income  in  1972.  Claims  rose  only  9% 
and  operating  expenses  rose  only  nominally. 
Net  underwriting  loss  of  $775  million  In  19'7l 
was  reduced  to  $548  mUllon  In  1972. 

Commercial  Individual  had  a  10%,  rise  In 
premium  Income  and  7%  rise  in  claims.  Op- 
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erstlng  expenses  remained  the  same.  Tbus 
the  $20  million  net  underwriting  loes  in 
1971  was  turned  Into  a  net  underwriting 
gain  of  910  million. 


1975 


HEALTH   MANPOWER    1*72 

320.000  active  physicians  In  United  States 
or  156  per  100,000  population. 

One  out  of  6  Is  a  graduate  of  a  foreign 
medical  schocd. 

While  numbers  per  100,000  are  up,  the  pro- 
portion of  physicians  in  offlce-based  prac- 
tice* providing  patient  care  Is  down  from 
109  per  100,000  in  1950  to  95  per  100.000  in 
1972. 

HEALTH  CAU  IlfSTITXmOMS — 7.000 
HOSPITALS   IN   AlCnuCA 

In  1972.  there  were  S3.3  million  admis- 
sions, 219  mlUlon  oiitpatlent  visits  at  a  total 
coet  of  $82  billion. 

38%  of  hospitals  (with  54'^»  of  bed  capac- 
ity) arenonproflt. 

Hospital  expense  per  day  varies  from  $64 
la  West  Virginia  to  $130  in  Alaska.  In  Con- 
necticut it  Is  around  $100. 

Average  length  of  stay  varies  from  5.2 
days  in  Alaska  to  9.6  days  in  New  York. 

Financial  position  of  hospitals  Is  improv- 
ing. Net  income  In  1971  was  $547  million. 

Mr.  RIBICOFP.  BIr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LONO.  I  yield  to  the  distinguished 
Senator. 

Mr.  RIBICOFP.  Before  asking  a  few 
questions.  I  do  want  to  take  tills  oppor- 
tunity to  commend  most  highly  our  dls- 
tlngtdshed  chairman  for  the  imaginative 
and  hard  work  that  has  made  this  bill 
possible. 

The  Senator  from  Louisiana  (Mr. 
LoMO).  the  chairman  of  the  Committee 
on  Finance,  has  had  a  continuous  and 
deepening  concern  for  the  problems  of 
catastrophic  illness  and  this  bill  has  not 
been  pulled  out  of  the  hat.  It  is  a  bill  that 
has  taken  much  of  his  time  and  mine  and 
also  the  cooperation  of  an  outstanding 
staff  to  do  much  of  this  work. 

Is  It  not  true  that  with  this  present 
state  of  the  Federal  budget  and  our  econ- 
omy ttutt  it  would  be  impossible  to  put 
through  to  the  Congress  or  have  the  peo- 
ple of  this  country  accept  a  cradle-to- 
the-grave  approach  that  would  cost  some 
$80  to  $90  billion? 

Mr.  LONG.  The  Senator  is  exactly 
right. 

Mr.  RIBICOFP.  Is  it  not  also  true  that 
In  devising  this  bill,  we  sought  to  assure 
that  It  would  be  fiscally  responsible  and 
that  the  total  cost  is  some  $9  billion? 
Mr.  LONQ.  Ye*. 

Mr.  RIBICOFP.  But  even  eolng  fur- 
ther, in  the  recognition  of  the  present 
state  ot  our  budget,  the  bill  devised  by 
the  distinguished  chairman  takes  effect 
on  the  catastrophic  part  as  of  January 
1977? 
Mr.  LONG.  The  Senator  is  correct. 
With  respect  to  the  Senator's  state- 
ment of  $9  billion,  in  view  of  the  fact  that 
this  bill  provides  a  tax  credit  for  those 
who  are  already  providing  health  in- 
surance of  a  similar  nature  for  their  em- 
ployees with  the  private  insurance  indus- 
try, the  cost  of  the  bill  Is  reduced  from  a 
previous  cost  of  $9  billion  down  to  $7 
billion. 

It  is  true  that  much  money  will  be 
spent,  but  the  Federal  part  of  it  would  be 
more  nearly  $7  billion  than  $9  billion. 

Mr.  RimcOPP.  That  point  is  well 
taken. 

Also,  what  we  have  tried  to  do  Is  to 
build  this  plan  on  an  Incremental  basis. 


recognizing  that  we  cannot  solve  all  the 
problems  of  health  care  at  one  time. 

Mr.  LONG.  The  Senator  is  correct 

Mr.  RIBICOFP.  And  is  it  not  true,  we 
have  also  been  concerned  to  build  on  the 
strengths  of  medicare  and  medicaid,  rec- 
ognizing also  the  weaknesses  of  those  re- 
spective programs? 

Mr.  LONG.  Yes,  it  is. 

Mr.  RIBICOFP.  Is  it  not  true  that  in 
our  work  in  the  Committee  on  Finance, 
we  have  watched  with  deep  concern 
many  of  the  weaknesses  of  present  social 
programs;  take  the  supplemental  secu- 
rity income  for  the  aged,  blind  and  dis- 
abled, it  is  only  2  years  old.  it  is  now  an 
administrative  nightmare.  Is  that  not 
correct? 

Mr.  LONG.  That  is  right. 

Mr.  RIBICOFP.  And  it  covers  less  than 
10  percent  of  the  population,  yet  we  are 
discovering  on  a  daily  basis  the  bureau- 
cratic problems  of  medicare  and  medic- 
aid. 

Mr.  LONG.  AU  this  drives  home  the 
point  that  the  Senator  from  Connecti- 
cut has  made  many  times,  that  on  these 
vast  imaginative  programs,  which  may 
well  be  the  wave  of  the  future,  we  ought 
to  go  more  slowly.  We  ought  to  feel  our 
way  before  we  leap  into  an  area  that 
could  involve  enormous  cost  and  in  some 
cases  enormous  waste. 

Mr.  RIBICOFP.  But  in  addition  to  the 
question  of  cost,  from  our  experience, 
personal  experience,  the  hearings  before 
the  Committee  on  Finance  and  the  re- 
cession, is  it  not  possible  that  if  we  sud- 
denly tried  to  impose  an  overall  health 
system  for  210  million  Americans  from 
the  date  of  birth  to  the  date  of  death,  if 
the  hundreds  of  thousands  of  health  pro- 
fessionals, doctors,  nurses,  dentists,  para- 
medicals,  administrators,  that  we  could 
bog  down  our  whole  health  system  in- 
stead of  getting  better  health  care  for 
the  American  people,  we  could  end  up 
with  worse  health  care? 

Mr.  LONG.  We  could  waste  a  vast 
amount  of  money  and  create  a  complete 
monstrosity  by  trying  to  do  something 
far  beyond  our  present  capabilities. 

Mr.  RIBI<X)PP.  There  is  one  final 
point  I  would  like  to  make. 

At  a  time  when  all  of  our  States  are 
in  the  midst  of  a  fiscal  crisis  in  our  mu- 
nicipalities, what  we  are  doing,  too,  is 
placing  a  lid  on  the  State  medicaid  cost 
with  the  Federal  system  assuming  all 
above  the  present  cost  of  medicaid.  So 
the  States  from  now  on.  once  we  would 
pass  this  biU,  would  be  assured  that  their 
costs  would  not  be  open  ended  in  the 
future. 
Mr.  LONG.  That  is  correct. 
Mr.  RIBICOFP.  So  in  this  program  not 
only  are  we  helping  the  individuals  to 
get  good  quality  health  care,  but  we  are 
also  making  a  substantial  saving  for  the 
respective  50  States. 

Mr.  LONG.  Tliat  is  exactly  right. 
Mr.  RIBICOFP.  Again  I  want  to  com- 
mend the  chairman  for  his  leadership 
in  this  most  important  field. 

Mr.  LONO.  Mr.  President,  permit  me  to 
thank  my  very  able  and  talented  friend 
from  Connecticut  for  his  contribution. 
He  has  been  a  leader  in  this  area  for 
many  years.  I  am  very  proud  to  serve 
with  him  on  the  Committee  on  Finance 
because  the  experience  that  he  had  In 
helping   to  initiate   the  medicare  and 


medicaid  programs,  serving  as  the  Sec- 
retary of  Health,  Education,  and  Welfare 
as  well  as  the  leadership  he  has  provided 
In  the  Finance  Committee  on  health 
matters  and  social  security  and  other 
socially  oriented  issues,  has  been  of  tre- 
mendous Importance  and  benefit  to  the 
entire  Nation. 

I  like  to  think  that  on  the  Finance 
Committee,  where  we  hear  one  another's 
arguments  day  in  and  day  out.  men  of 
reason  tend  to  move  toward  one  another 
and  coalesce  on  something  that  we  can 
all  support.  Many  times  that  is  the  case 
because  of  the  eloquence  and  persuasive- 
ness of  the  distinguished  Senator  from 
Connecticut.  Many  times,  because  he  is 
so  articulate  and  able  to  get  his  think- 
ing through  to  others,  we  tend  to  move 
toward  his  view.  Likewise,  he  Is  most  kind 
and  considerate  in  weighing  the  other 
person's  point  of  view  and  trying  to  ac- 
cept the  best  of  what  others  have  to  of- 
fer, while  urging  that  they  consider  his. 
He  played  a  major  part  in  working 
out  this  measure.  I  hope  very  much  that, 
working  together  as  a  team,  we  can  per- 
suade the  rest  of  our  committee  to  sup- 
port this  measure,  and,  in  due  coiu^e, 
that  we  can  persuade  the  Senate  to  vote 
for  it. 

I  know  we  will  have  some  other  sug- 
gestions offered,  but  it  is  my  hope  that 
when  we  reach  the  point  of  reporting  this 
measure,  we  may  be  near  unanimous  in 
the  Finance  Committee. 

Mr.  RIBICOPP.  Just  to  add  a  pomt  to 
what  the  chairman  has  Just  said,  there 
are  sincere,  dedicated  men  In  this  body 
who  are  dedicated  to  another  approach, 
to  try  to  do  the  entire  Job.  But  I  am  sure 
if  they  stop  to  think  and  think  care- 
fully of  the  overall  problem,  they  will 
recognize  the  impossibility  with  the  pres- 
ent financial  circumstances  of  our  re- 
spective budgets  and  the  individual  tax 
bite,  and  also  the  ability  of  the  health 
system  to  absorb  such  a  plan.  They  will 
realize  the  impossibility  for  many,  many 
years  to  pass  and  put  into  effect  an  over- 
all approach.  The  failure  of  all  of  us  to 
get  together  on  a  middle-of-the-road 
plan,  which  this  is  because  it  appeals  to 
our  original  group  of  cosponsors,  lib- 
erals, conservatives,  middle  of  the  road- 
ers,  men  from  all  sections  of  the  coun- 
try. It  becomes  very,  very  important  that 
because  we  cannot  get  everything  in 
health  we  should  not  deprive  a  sub- 
stantial segment  of  our  pe<H)le  from 
financial  catastrophe,  the  loss  of  their 
home,  financial  bankruptcy,  the  inability 
to  educate  their  children. 

There  Is  not  one  of  us  hi  this  body  who 
is  not  aware  of  great  personal  tragedies 
that  have  been  visited  upon  millions  of 
famiUes  throughout  our  land  who  are 
burdened  witli  catastrophic  illness  and 
have  no  place  to  turn  to  pay  for  the  cost 
of  these  catastrophes. 

Mr.  LONG.  Mr.  President,  the  Senator 
•well  knows  that  a  long  while  back  we 
put  something  Into  effect  along  this  line 
to  take  care  of  people  with  kidney  fail- 
ures. He  knows  that  many  people  died 
simply  because  they  could  not  afford  kid- 
ney transplants  and  kidney  dialysis.  The 
cost  of  that  program  has  substantially 
exceeded  the  estimate.  One  reason  it  did 
was  that  there  were  a  lot  of  good  Amer- 
icans who  were  simply  quietly  dying 
rather  than  seeking  treatment  that  they 
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could  not  afford.  Therefore,  we  had  no 
real  knowledge  of  the  fact  Uiat  the  suf- 
fering was  more  extensive  than  any  es- 
timate could  show.  Social  Security  re- 
pOTts  that  three  times  as  many  people 
have  been  Identified  as  suffering  kidney 
failure  than  were  originally  estimated. 
Doctors  could  report  when  someone  actu- 
ally came  to  them  who  was  unable  to  pay 
for  kidney  dialsrsls  or  transplsmt;  the 
doctor  simply  had  to  say  there  was  noth- 
ing more  he  could  do  about  the  matter. 
But  we  were  unaware  of  the  vast  num- 
ber of  people  who  did  not  go  to  the  doc- 
tor in  the  first  instance  because  they 
knew  that  It  was  hopeless  in  view  of  the 
fact  that  they  could  not  pay  for  the 
health  care  they  needed. 

The  PRESIDING  OFFICER  (Mr.  Dtxr- 
KiN).  The  time  of  the  Senator  from 
Louisiana  has  expired.  Under  the  previ- 
ous order,  the  Senator  from  Connecticut 
(Mr.  RnicoFF)  is  to  be  recognized  for 
not  to  exceed  15  minutes. 

Mr.  RIBICOFP.  I  yield  on  my  time  to 
the  distinguished  Senator  from  Louisi- 
ana. 

Mr.  LONG.  If  the  Senator  wiU  yield  a 
few  moments  of  his  time,  that  will  be 
adequate  to  this  Senator. 

I  Just  want  to  complete  my  statement 
by  sasrlng  there  are  a  great  number  of 
Americans  to  whom  we  owe  a  lot,  who 
have  made  their  fair  contribution  to  this 
Nation,  both  as  a  peacetime  contribution 
and  a  patriotic  war-time  contribution. 
Tliose  citizens  deserve  something  better 
from  us  than  to  simply  die  or  suffer  be- 
cause the  Nation  has  failed  to  meet  this 
challenge  of  providing  adequate  protec- 
tion, insurance  or  otherwise,  to  its  citi- 
zens. 

nils  bill  will  take  cso'e  of  the  cases  of 
striking  Mid  pitiful  disaster.  TTiere  will 
be  more  left  to  be  done,  but  this  will 
help  us  to  know  for  the  future  what  di- 
rection our  future  decisions  should  be. 
We  give  private  enterprise  a  chance  to 
show  what  it  can  do  in  the  private  in- 
surance area  and  give  it  a  tremendous 
Incoitlve  to  do  that  Job.  Where  private 
industry  will  not  be  doing  the  Job,  the 
Government  will  do  that  for  us.  We  can 
measure  one  by  the  other  to  see  how  well 
they  perform.  It  is  my  hope  that  private 
enterprise  will  perform  so  well  in  Its  seg- 
ment that  we  would  look  to  It  In  the  fu- 
ture to  provide  a  major  place  in  any  fu- 
tui-e  expansion  of  health  and  medical  ac- 
tivities for  the  private  sector.  But  we 
will  have  a  better  chance  to  judge  with 
this  bill  in  effect. 

I  thank  the  Senator  for  all  he  has  done 
to  help  in  this  area  and  I  look  forward 
to  working  with  him. 

I  send  the  bill  to  the  desk  for  appro- 
priate reference,  and  I  ask  unanimous 
consait  that  the  bin  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2470 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemJjled.  That  this 
Act  may  he  cited  as  the  "Catastrophic  Health 
Insurance  and  Medical  Assistance  Reform 
Act". 


TITLE    I— CATASTROPECtC     ILLNESS    IN- 
8XTRAM0E 

AMENDMENTS  TO  SOOAL  SECUBITT  ACT 

Sbo.  101.  (a)  The  Social  Seourlty  Act  Is 
amMided  by  adding  after  title  XX  the  fol- 
lowing new  title: 

"TITLE      XXI — CATASTROPHIC      HEALTH 
INSURANCE  PROORAM 

"PtraPOSE    OP   TITLE 

"Skc.  2101.  The  insurance  program  estab- 
lished by  this  title  is  designed  to  provide 
protection  to  aU  individuals  who  are  citizens 
or  permanent  residents  of  the  United  States 
against  the  costs  of  high -cost  catastrophic 
Ulness.  Each  such  individual  wlU  be  provided 
such  protection  either  under  the  Federal 
plan  established  by  part  A  of  this  title,  or 
under  an  employer  plan  or  a  self-employed 
plan  approved  under  part  B  of  this  title. 
"Paet  a — Fedesal  Plan 

"ELIGIBLE    INDIVmiJALS 

Sec.  2102.  (a)  Every  Individual  who — 
"  ( 1 )  Is  a  resident  of  the  United  States,  and 
"(2)  Is  a  citizen  of,  or  an  alien  lawfuUy 
admitted  for  permanent  residence  in,  the 
United  States,  or  an  alien  otherwise  perma- 
nently residing  In  the  United  States  under 
color  of  law  (including  any  alien  who  is 
lawfully  present  in  the  United  States  as  a 
result  of  the  application  of  the  provisions  of 
section  203  (a)  (7)  or  section  212(d)  (fi)  of  the 
Immigration  and  NatlonaUty  Act), 
shall  (subject  to  section  2107)  be  entitled  to 
catastrophic  health  Insurance  benefits  pro- 
vided by  this  part  for  any  period  which 
commences  on  or  after  January  1,  1977,  and 
with  respect  to  which  he  is  not  covered  by 
an  employer  plan  approved  under  part  B. 
"(b)  For  pvirposes  of  subsection  (a),  en- 
titlement of  an  individual  to  catastrophic 
health  insurance  benefits  under  this  part 
Shan  consist  of  entitlement  to  have  pay- 
ment made,  under  and  subject  to  the  limita- 
tions in  this  title,  to  him  or  on  his  behalf 
for  the  services  described  in  section  2103(a) 
which  are  fvirnlshed  to  him  in  the  United 
States  (or  outside  the  United  States  in  the 
case  of  services  specified  in  section  1814 
(t)). 

"SCOPE    or    BENEPITS 

"Sec.  2103.  (a)  The  benefits  provided  to  an 
individual  by  the  Insurance  program  estab- 
lished by  this  part  shall  consist  of  entitle- 
ment to  have  payment  made  (subject  to  the 
provisions  of  this  part)  on  his  behalf  or 
to  him  for — 

"(1)  hospital  and  related  services  (as  de- 
fined in  subsection  (c)(1))  which  are  fur- 
nished to  such  individual  during  a  period 
with  respect  to  which  he  has  met  the  deduct- 
ible Imposed  by  section  2104(b),  and 

"(2)  medical  and  other  health  services  (as 
defined  in  subsection  (c)  (2) )  which  are 
furnished  to  such  Individual  during  a  period 
with  respect  to  which  he  has  met  the  de- 
ductible Imposed  by  section  2104(c). 

"(b)  Payment  authorized  under  this  part 
for  any  service  covered  hereunder  shall  be 
made  to  the  person  to  whom  payment  for 
such  service  would  be  made  under  title 
XVni,  if  such  service  were  furnished  to  an 
individual  who  was  covered  therefor  under 
title  xvni. 

"(c)(1)  The  term  'hospital  and  related 
services'  means — • 

"(A)  Inpatient  hospital  services  (as  de- 
fined in  section  1861  (b) ) , 

"(B)  post-hospital  extended  care  services 
(as  defined  in  section  1861(1)),  and 

'■(C)  home  health  services  (as  defined  in 
section  I861(m)). 

"(2)  The  term  'medical  and  other  health 
services'  means — 

"(A)  medical  and  other  health  services  (as 
defined  in  section  1861  (s) ) , 

"(B)  home  health  services  (as  defined  In 
section  1861(m)),  and 


"(C)  outpatient  physical  therapy  services 
(as  defined  in  section  1861  (p) ) . 

"(d)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  payment  may  be 
made  with  reject  to — 

"(1)  expenses  incurred  for  items  or  serv- 
ices, if  pursuant  to  section  1862  (a),  (b).  or 
(d)  payment  may  not  be  made  with  ret^>ect 
to  such  items  or  services  under  title  XVIII, 
or 

"(2)  expenses  incurred  for  post-hospital 
extended  care  services  furnished  to  an  in- 
dividual on  any  day  during  any  calendar 
year,  if,  prior  to  such  day,  there  have  l>eeu 
furnished  to  such  individual  for  100  days 
during  such  year  such  services  with  respect 
to  which  benefits  under  this  part  are  pay- 
able. 

"PAYMENT     AND     DEDT7CTIBI.E 

"Sec.  2104.  (a)(1)  Payment  of  benefits 
under  this  part  with  respect  to  expenses  in- 
curred by  an  Insured  individxial  ahaU  be 
made  from  the  Federal  Catastrophic  Health 
Insurance  Trust  Fund. 

"(2)  For  piurpoees  of  payment  of  benefits 
vmder  this  part  with  respect  to  expenses  in- 
curred for  health  services  furnished  to  any 
insured  individual,  there  sbaU  be  taken  into 
accoiuit — 

"(A)  In  case  of  expenses  Incurred  for  hos- 
pital and  related  services  (as  defined  in  sec- 
tion 2103(c)(1)),  only  so  much  of  such  ex- 
penses as  are  Incurred  for  such  services  fur- 
nished during  a  period  with  respect  to  which 
the  deductible  imposed  by  subsection  (b) 
is  met.  and 

"(B)  in  case  of  expenses  Incurred  for  medi- 
cal and  other  health  services  (as  defined  in 
section  2103(c)(2)),  only  so  much  of  such 
expenses  as  are  Incuired  fcM"  such  services 
furnished  during  a  period  with  respect  to 
which  the  deductible  Imposed  by  subsection 
(c)  is  met; 

and,  wit^  reelect  to  the  services  to  which  the 
expenses  so  taken  into  account  are  attribut- 
able, there  shall  be  paid  (except  where  in- 
consistent with  the  provisions  or  purposes  of 
this  part)  an  amount  which  shaU  be  equal 
to  (and  determined  in  the  same  manner  as) 
the  amount  which  would  have  been  payable 
for  such  service  under  title  XVIH  in  the  case 
of  an  individual  entitled  to  have  payment 
made  with  respect  thereto  under  such  title 
(as  determined  withoMt  regard  to  any  provi- 
sion of  such  title  relating  to  deductibles  or 
copayments  > . 

"(b)  The  deductible  imposed  by  this  sub- 
section with  respect  to  expenses  incurred  for 
hospital  and  related  services  (as  defined  in 
section  2103(c)(1))  shall  be  met  by  an  in- 
sured ludividuiEU — 

"(1)  for  the  period,  in  the  calendar  year, 
v^hich  commences  on  the  day  following  the 
60th  day,  during  the  calendar  year  and  the 
last  3  months  of  the  preceding  calendar  year. 
In  which  such  individual  received  inpatient 
hospital  services;  and 

"(2)  for  the  period,  in  the  calendar  year, 
which  Is  prior  to  the  first  consecutive  90- 
day  period  therein  In  which  such  individual 
is  neither  an  inpatient  in  a  hospital  nor  an 
inpatient  in  a  skUled  nursing  facility,  but 
only  If  the  first  day  for  which  such  services  in 
the  calendar  year  occurs  not  later  than  90 
days  after  the  last  day  with  respect  to  which 
benefits  were  payable  under  this  part  on  ac- 
count of  inpatient  hospital  services  fur- 
nished to  him  in  the  preceding  calendar 
year. 

"(c)(1)  The  deductible  imposed  by  this 
subsection  with  re^>ect  to  expenses  Incurred 
for  medical  and  other  health  services  (as 
defined  in  section  2103(c)(2))  shall  be  met 
by  an  insured  individual — 

"(A)  for  the  period,  in  the  calendar  year, 
which  occurs  after  such  Individual  has  in- 
curred, during  such  year  and  the  last  3 
months  of  the  preceding  calendar  year,  ex- 
penses (including  expenses  deemed  under 
paragraph   (2)   to  be  Incurred  by  him,  but 
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excluding  amounts  required  to  be  excluded 
under  pangraph  (3) )  for  sucli  aerrloM  of 
ta.OOO  (or.  U  hlffher,  the  amount  determined 
under  pa^agn^>h  (4) ) ;  and 

"(B)  for  tbe  period.  In  the  calendar  year, 
which  occuza  prior  to  the  nrst  BO-day  period 
therein  during  irtilch  such  Individual  Incurs 
for  such  services  expenses  (Including  ex- 
penses deemed  under  paragraph  (2)  to  be 
incurred  by  him)  tbe  aggregate  of  which  is 
less  than  $£00  (or.  If  greater,  the  amount 
determined  under  paragraph  (5)),  but  only 
if  (1)  during  the  last  3  months  of  the  preced- 
ing calendar  year,  such  individual  Incurred 
for  such  services  expenses  (including  ex- 
penses deemed  under  paragraph  (3)  to  be 
incurred  by  the  Individual)  of  at  least  $500 
(or,  if  greater,  the  amount  determined  under 
paragraph  (6) ),  and  (11)  such  individual  had 
met  (by  reason  of  the  application  of  claiise 
(A) )  for  »  period  in  the  preceding  calendar 
y«ar  the  deductible  imposed  by  this  para- 
graph. 

"(2)  (A)  In  determining,  for  purposes  of 
clausM  (A)  and  (B)  of  paragraph  (I),  tbe 
amount  of  expenses  Incurred  by  an  individual 
for  medical  and  other  health  services  fur- 
nished diirlng  any  period,  there  shall  be 
deemed  to  have  been  Incurred  by  such  indi- 
vidual any  expenses  incurred  for  such  serv- 
ices furnished  during  suclx  period  to  each 
other  member  of  such  individual's  family, 
but  only  tf  such  other  member  Is  (1)  the 
spouse  of  the  individual,  (11)  a  dependent  of 
such  Individual,  (ill)  the  person  (or  the 
spouse  of  the  person)  of  whom  such  tndi- 
Tldual  Is  a  dependent,  or  (iv)  a  person  who 
is  a  dependent  of  the  same  person  of  whom 
such  Individual  is  a  dependent. 

"(B)  Por  purposes  of  subparagraph  (A)  — 
"(1)    the  term  'dependent'  shall  have  the 
meaning  assigned  to  it  by  regulations  of  the 
Secretary; 

"(11)  the  term  'family'  means  two  or  more 
Individuals  who  are  (I)  related  by  blood, 
marriage  or  adoption,  and  (H)  Uvlng  In  a 
place  at  residence  maintained  by  one  or  more 
of  them  as  his  or  their  own  home  (and  for 
purposes  of  this  clause,  a  child  under  age  22 
Who  Is  abaent  from  home  for  the  p\irpose  of 
attending  an  educational  institution  as  a 
fun-time  student  shall  be  deemed  while  so 
absent  to  be  living  in  such  place  of  resi- 
dence); and 

"(Hi)  the  term  'member*,  when  used  in 
reference  to  a  family  means  an  individual  de- 
scribed in  claiise  (11) . 

"(8)  In  determining,  for  purposes  of  para- 
graph (1)(A),  the  amount  of  expenses  in- 
curred (or  deemed  to  be  Incurred)  by  an 
individual  for  medical  and  other  health  serv- 
ices in  any  calendar  year,  there  shall  be  dis- 
regarded all  amounts  in  excess  of  $500  In- 
curred in  connection  with  the  treatment  of 
mental,  psychoneurotic,  or  personality  dis- 
orders of  such  individual. 

"(4)  The  Secretary  shall,  between  July  1 
and  October  1  of  19T7  and  of  each  year  there- 
after, determine  and  promulgate  the  deduct- 
ible which  shall  be  applicable  for  purposes 
of  paragraph  (1)(A)  In  the  succeeding  cal- 
endar year.  Such  deductible  shall  be  equal  to 
whichever  of  the  following  Is  the  higher: 
"(A)  $2,000,  or 

"(B)  $2,000  multiplied  by  the  ratio  of 
the  component  of  the  Consumer  Price  In- 
dex, prepared  by  the  Department  of  Labor 
for  June  of  the  year  In  which  such  determin- 
ation is  made  and  promulgated,  which  rep- 
resents fees  for  physician  services  to  such 
component  of  such  Consumer  Price  Index 
for  the  month  of  June  19T6,  with  such  prod- 
uct. If  not  a  multiple  of  $100,  being  roimded 
to  the  nearest  multiple  of  $100. 

"(5)  The  SecreUry  shall  between  July  1 
and  October  of  1977  and  of  each  year  there- 
after, determine  and  promulgate  the  amount 
which  Shan  be  applicable  for  purposes  of 
paragraph  (1)  (B)  In  the  succeeding  calen- 
dar year.  Such  amount  shall  be  equal  to 
whichever  of  the  foUowlng  is  the  higher: 
"(A)  $500.  or 


"(B)  $500  multlpUed  by  the  ratio  of  the 
component  of  the  Consumer  Price  Index, 
prepared  by  the  Department  of  Labor  for 
June  of  the  year  1b  wlilcb  such  determlnatton 
U  miMle  and  promulgated,  whioh  reprseents 
fees  for  physician  services  to  mch  oom- 
ponent  of  such  Consumer  Price  Index  for  the 
month  of  June  lB7fl.  with  such  product,  if 
not  a  multiple  of  $50,  being  rounded  to  the 
nearest  multiple  of  $60. 

"(e)(1)  Payment  for  services  under  this 
title  shall  also  be  subject  to  the  limitations 
described  In  section  1812(e)  and  section 
18S3(e). 

"(2)  Payment  under  this  part  with  respect 
to  expenses  Incurred  In  ooniMetton  with  the 
treatment  of  mental,  psychoneurotic,  and 
personality  disorders  shaU  not  be  made  un- 
less such  treateient  consists  of  'mental 
health  care  services'  (as  defined  in  pctfa- 
graph  (3)). 

"(3)  As  used  in  paragraph  (1)  the  term 
'mental  health  care  services'  Includes  only 
care  and  services  for  mental  conditions— 

"(A)  which,  if  ijrovlded  on  an  inpatient 
basis,  consist  of  a  course  of  active  care  and 
treatment  provided  in  and  by  an  accredited 
medical  Institution  (as  determined  by  the 
Secretary). 

"(B)  which,  if  provided  on  a  partial  hos- 
pitalization basis,  are  provided  (1)  in  and  by 
an  accredited  medical  institution  (as  deter- 
mined by  the  Secretary),  or  (11)  in  and  by 
a  qualified  community  mental  health  cen- 
ter (as  determined  in  accordance  with  regu- 
lations of  the  Secretary) , 

"(C)  which,  if  provided  on  an  outpatient 
basis,  are — 

"(1)  provided  by  a  qualified  community 
mental  health  center  (as  determined  In  ac- 
cordance with  regxUations  of  the  Secretary) , 
or 

"(11)  provided  by  a  psychiatrist: 
except  that  such  term  does  not  Include  any 
outpatient  services  provided  by  a  psychia- 
trist, during  a  12-mouth  period,  for  purposes 
of  diagnosis  or  treatment  of  acute  psychosis 
in  excess  of  (I)  five  visits,  plus  (H)  such 
additional  visits  as  shall  have  been  approved 
in  advance  by  an  appropriate  professional 
review  mechanism  upon  a  finding  that,  In 
the  absence  of  such  additional  visits,  the  pa- 
Uent  will  require  Institutional  care. 

"(f)  (1)  Payment  imder  this  part  with  re- 
spect to  expenses  incurred  for  blood,  blood 
products,  and  procedures  and  cotvses  of 
treatment  which  are  either  experimental  or 
unusually  extensive  or  complex  shall  be  sub- 
ject to  standards  and  criteria  imposed  by 
the  Secretary  p\irsuant  to  paragraph   (2). 

"(2)  The  Secretary  shaU  by  regtOaUons 
prescribe  standards  and  criteria  designed  to 
assure  that  services  consisting  of  the  furnish- 
ing of  blood  or  blood  products  or  the  appli- 
cation of  procedures  or  coxirses  of  treatment, 
referred  to  in  paragraph  (1),  for  which  pay- 
ment may  be  made  under  this  part  will  be 
provided  only  when,  and  to  the  extent  that, 
such  services  are  appropriate  to  the  health 
care  needs  of  the  patient. 

"(g)  Payment  under  this  part  may  not  be 
made  for  extended  care  services  furnished 
to  an  Individual  during  any  period  for  which 
such  individual  is  entitled  to  hospital  in- 
surance benefits  vmder  part  A  of  title  xvm. 
"coNDrnoNs  of  and  UMrrATioMS  on 

PATMXNT   rOK    SERVICES 

"Sec.  2105.  (a)  To  the  extent  that  pay- 
ment may  be  made  for  services  described  in 
section  2103(a)  (1),  the  provisions  of  sections 
1814,  1815,  1816,  1833(f) ,  and  1836  shaU  apply. 

"(b)  To  the  extent  that  payment  may  be 
made  for  services  described  in  section  2103 
(a)(2),  the  provisions  of  section  1843  shall 
apply. 

"APPLxcABttrrr    or    ckstain    provibionb    or, 
OR  relating  to,  titlk  xvuz 

"Sec.  2106.  (a)  The  provisions  of  section 
1861  (except  subsections  (a)  and  (y)),  1866, 
1867,  1869,  1870,  1871,  1873,  1873,  1874,  and 
1875  shall  apply  with  respect  to  this  part  to 


the  same  extent  as  they  are  applicable  with 
respect  to  title  XVm. 

(b)  The  provisions  of  section  40a(a)  of 
the  Social  Seciulty  Amendments  of  1987  and 
the  provisions  of  section  332 (a)  of  the  Social 
Security  Amendments  of  1973  shall  be  ap- 
plicable to  this  part  to  the  same  extent  as 
they  are  appUcable  to  title  Xvm. 

"treatment  or  benefits  dndlr  other 

PROGRAMS 

"Sec.  2107.  Any  amount  otherwise  payable 
under  this  part  with  respect  to  any  item  or 
service  furnished  to  an  Individual  shall  not 
be  denied  or  reduced  because  a  benefit  with 
respect  to  such  Item  or  service  has  been  paid 
at  is  payable  under  any  other  public  or  pri- 
vate Insurance  or  health  benefits  plan.  Not- 
withstanding any  other  provision  of  law.  pay- 
ment shall  not  be  made  with  respect  to  any 
item  or  service  fiu-nlshed  to  any  individual 
under  the  Medical  Assistance  Plan  for  Low- 
Income  People  established  by  title  XIX  or 
the  Insurance  program  established  by  part  A 
or  B  of  title  xvm,  if  such  individual  Is 
(or,  upon  filing  a  proper  claim,  would  be) 
entitled  to  have  payment  made  under  this 
part  with  respect  to  such  item  or  service. 

"CONTRIBtJTIONS    WITH    XGSPXCT  *0   OTATK    AND 

LOCAL  emplotees;   approved  state  laws 

'Seo.  2108.  (a)  Contributions  for  the  flLnan- 
clal  support  of  the  catastrophic  health  insur- 
ance program  established  by  this  part  shall 
be  made  by  employers  which  are  States  (or 
political  subdivisions  thereof)  in  the  manner 
prescribed  under  a  State  law  approved  by  the 
Secretary  of  the  Treasury  under  section  (b) . 

"(b)(1)  The  Secretary  of  the  Treasury  shall 
approve  a  State  law  for  purjKwes  of  this 
section  only  if  such  law — 

"(A)  provides  that  the  State  will  pay  into 
the  Treasury,  with  respect  to  wages  paid  to 
employees  of  the  State  and  employees  of  all 
political  subdivisions  of  tbe  State,  amounta 
equal  to  the  amounts  which  such  State 
would  be  Uable  to  pay  with  respect  to  the 
wages  of  such  employees  under  the  cata- 
strophic health  insurance  protection  tax  im- 
posed by  section  3111  (o)  of  the  Internal  JEtev- 
enue  Code  of  1964  If  such  State  were  a  private 
employer  and  all  such  employees  were  em- 
ployed by  it. 

"(B)  provides  that  any  amounts  so  payable 
ShaU  be  paid  at  the  same  time  and  subject 
to  the  same  conditions  as  taxes  imposed  by 
such  section  3111(c)  In  the  case  of  a  private 
employer. 

"(C)  is  In  such  form  and  contains  such 
other  provisions  as  the  Secretary  of  the 
Treasury  shall  by  regulations  provide,  and 

"(D)  becomes  effective  on  January  1,  1977. 

"(2)  At  the  earliest  practicable  date  after 
the  State  law  of  any  State  has  been  approved 
by  the  Secretary  of  the  Treasury,  he  shall 
certify  to  the  Secretary  of  Health,  Education, 
and  Welfare  that  such  State  law  has  been 
approved. 

"(3)  1i  the  Secretary  of  the  Treasury  finds, 
after  reasonable  notice  and  opportunity  for 
hearing  to  a  State,  that — 

"  (A)  the  State  law  of  such  State,  thereto- 
fore approved  by  him,  has  been  repealed,  or 
amended  so  that  it  no  longer  meets  the  re- 
quirements imposed  by  paragraph  (1),  or 

"(B>  the  State  has  not  substantially  com- 
piled with  its  obligations  to  make  contribu- 
tions into  the  Treasury  in  accordance  with 
the  requirements  Imposed  under  paragraph 
(1). 

he  shall  withdraw  the  certification  of  such 
State  law  theretofore  approved  by  him  and 
ShaU  so  notify  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

"federal    CATASTROPEQC    health    INStTRANCE 
TRTTST  rUNO 

"Sec.  2109.  (a)  There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Fed- 
eral Catastrophic  Health  Insurance  Trust 
Fund  (hereinafter  in  this  section  referred 
to  as  the  'trust  fund') .  The  trust  fund  shaU 
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consist  of  such  amounts  as  may  be  deposited 
In,  or  appropriated  to,  such  fund  as  provided 
in  this  part.  There  are  hereby  appropriated 
to  the  trust  fund  for  the  fiscal  year  ending 
September  SO,  1977,  and  for  each  fiscal  year 
thereafter,  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  amounts 
equivalent  to   100  per  centum  of — 

"(1)  the  taxes  Imposed  by  section  3111(c) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  wages  reported  to  the  Secretary 
of  the  TreastUT  or  his  delegate  pursuant  to 
subtitle  P  of  such  Code  after  December  31, 
1976,  as  determined  by  the  Secretary  of  the 
Treasury  by  applying  the  applicable  rates 
of  tax  under  such  sections  to  such  wages, 
which  wages  shall  be  certified  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  on 
the  basis  of  records  of  wages  e.stablished  and 
maintained  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  in  accordance  with  such 
reports; 

"(2)  the  taxes  impo!Mid  by  section  1401(c) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  self-employment  income  reported 
to  the  Secretary  of  the  Treasury  or  his  dele- 
gates on  tax  returns  under  subtitle  F  of 
such  Code,  as  determined  by  the  Secretary 
of  the  Treasury  by  applying  the  applicable 
rate  of  tax  under  such  section  to  such  self- 
employment  income,  which  self-employment 
Income  shaU  be  certified  by  the  Secretary 
of  Health,  Education,  and  Welfare  on  the 
basis  of  records  of  self-employment  estab- 
lished and  maintained  by  the  Secretary  of 
Health,  Education,  and  Welfare  in  accordance 
with  such  return;  and 

"(3)  the  contributions  made  by  States  pur- 
suant to  State  laws  approved  under  section 
2108. 

The  amount  appropriated  by  the  preceding 
sentence  shall  be  transferred  from  time  to 
time  from  the  general  fund  in  the  Treasury 
to  the  trust  fund,  such  amounts  to  be  de- 
termined on  the  basis  of  estimates  by  the 
Secretary  of  the  Treasury  of  the  taxes,  speci- 
fied In  the  preceding  sentence,  paid  to  or  de- 
posited Into  the  Treasury;  and  proi)er  adjust- 
ments shall  be  made  in  amounts  subsequent- 
ly transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  were  less  than  taxes 
specified  in  such  sentence. 

"(b)  With  respect  to  the  trust  fund,  there 
Is  hereby  created  a  body  to  be  known  as  the 
'board  of  trustees  of  the  trust  fund'  (herein- 
after in  this  section  referred  to  as  the  'board 
of  trustees') ,  composed  of  the  Secretary  of 
the  Treasury,  the  Secretary  of  Labor,  and  the 
Secretary  of  Health,  Education,  and  Welfare, 
aU  ex  officio.  The  Secretary  of  the  Treasury 
shall  be  the  Managing  Trustee  of  the  board 
of  trustees  (hereinafter  in  this  section  re- 
ferred to  as  the  'Managing  Trustee') .  The 
Commissioner  of  Social  Security  shall  serve 
as  the  secretary  of  the  board  of  trustees.  The 
board  of  trustees  shall  meet  not  less  fre- 
quently than  once  each  calendar  year.  It 
shall  be  the  duty  of  tbe  board  of  trustees 


"(1)  hold  the  trust  fund; 

"(2)  report  to  the  Congress  not  luter  than 
the  first  day  of  April  of  each  year  on  the 
operation  and  status  of  the  trust  fund  dur- 
ing the  preceding  fiscal  year  and  on  Its  ex- 
pected operation  and  status  during  the  cur- 
rent fiscal  year  and  the  next  2  fiscal  years; 

"(3)  report  Immediately  to  the  Congress 
whenever  the  board  is  of  the  opinion  that 
the  amount  of  the  trust  fund  is  unduly 
smaU;  and 

"(4)  review  the  general  policies  foUowed 
in  managing  the  trust  fund,  and  rec<Kn- 
mend  changes  in  such  policies,  including 
necessary  changes  in  the  provisions  of  law 
which  govern  the  way  in  which  the  trust 
fund  is  to  be  managed. 

The  report  provided  for  in  paragraph  (2) 
shall  Include  a  statement  of  tbe  assets  of, 
and  the  disbursements  made  from,  the  trust 
fund  during  the  preceding  fiscal  year,  an 
estimate  of  the  expected  Income  to,  and  dis- 


bursements to  be  made  from,  the  trust  fund 
during  the  current  fiscal  year  and  each  of 
the  next  3  fiscal  years,  and  a  statement  ot 
the  actWMlal  status  of  tbe  trust  fund.  Such 
report  shall  be  printed  as  a  House  dociunent 
of  the  session  of  the  Congress  to  which  the 
report  Is  made. 

"(c)  It  ShaU  be  the  duty  of  the  Managing 
Trustee  to  Invest  such  portion  of  the  trust 
fund  as  Is  not,  in  bis  judgment,  required  to 
meet  current  withdrawals.  Such  Investments 
may  be  made  only  in  interest-bearing  obliga- 
tions of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  Interest 
by  the  United  States.  For  such  purpose  such 
obligations  may  be  acquired  (1)  on  original 
Issue  at  the  issue  price,  or  (2)  by  purchase 
of  outstanding  obligations  at  the  market 
price.  The  purpose  for  which  obligations  of 
the  United  States  may  be  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  are 
hereby  extended  to  authorize  the  Issuance 
at  par  of  public-debt  obligations  for  pvir- 
chase  by  the  trust  fund.  Such  obligations  is- 
sued for  purchase  by  the  trvist  fund  sbaU 
have  maturities  fixed  with  due  regard  for 
the  needs  of  the  trust  fund  and  shaU  bear 
Interest  at  a  rate  equal  to  the  average  market 
yield  (computed  by  the  Managing  Trustee 
on  the  basis  of  market  quotations  as  of  the 
end  of  tbe  calendar  month  next  preceding 
the  date  of  such  issue)  on  aU  marketable 
interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  pubUc 
debt  which  are  not  due  or  caUable  untU  after 
the  expiration  of  4  years  from  the  end  of 
such  calendar  month;  except  that  where 
such  average  market  yield  Is  not  a  multiple 
of  one-eighth  of  1  per  centum,  the  rate  of 
interest  on  such  obligations  shaU  be  the 
multiple  of  one-eighth  of  1  per  centiun  near- 
est such  market  yield.  Tbe  Managing  Trustee 
may  purchtise  other  interest-bearing  obliga- 
tions of  the  United  States  or  obUgatlons 
guaranteed  as  to  both  principal  and  inter- 
est by  the  United  States,  on  original  issue 
or  at  the  market  price,  <mly  where  he  deter- 
mmes  that  the  piirchase  of  such  other  obli- 
gations is  In  tbe  public  Interest. 

"(d)  Any  obUgatlons  acquired  by  the  trust 
fund  (except  public  debt  obligations  Issued 
exclusively  to  the  trust  fund)  may  be  sold 
by  the  Managing  Trustee  at  the  market  price, 
and  such  public  debt  obligations  may  be 
redeemed  at  par  plus  accrued  interest. 

"(e)  The  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  m  the  trust  fund  shall  be  credited 
to  and  form  a  part  of  the  trust  fund. 

"(f)  There  are  authorized  to  be  appro- 
priated to  tbe  trust  fund  from  time  to  time 
such  sums  as  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  deems  necessary  for  any 
fiscal  year,  on  account  of — 

"(1)  payment  made  or  to  be  made  during 
such  fiscal  year  from  the  trust  fund  with 
respect  to  individuals  who  are  entitled  to 
benefits  under  part  A  of  title  XVIH  or  are 
eligible  for  health  benefits  provided  under 
title  XIX, 

"(2)  the  administrative  expenses  attributa- 
ble to  providing  benefits  under  this  part  to 
Individuals  referred  to  in  paragraph  (1), 
and 

"(3)  any  loss  In  Interest  to  the  trust  fund 
resulting  from  the  payment  of  such 
amounts, 

in  order  to  place  the  trust  fund  in  the  same 
position  at  the  end  of  such  fiscal  year  in 
which  it  would  have  been  If  the  individuals 
referred  to  in  paragraph  (1)  were  not  en- 
titled to  the  benefits  provided  under  this 
pari. 

"(g)  There  shall  be  transferred  periodically 
(but  not  less  often  than  once  each  flscia 
year)  to  the  trust  fund  from  the  Federal 
bw-Age  and  Survivors  Insurance  Trust 
Fund  and  from  the  Federal  DisabUity  In- 
surance Trust  Fund  amounts  equivalent  to 


the  amoxints  not  previously  eo  transferred 
which  the  Secretary  of  Health,  Education, 
and  Welfare  shaU  have  certified  as  overpay- 
ments pursuant  to  section  1870(b)  at  this 
Act  as  made  appUcable  to  this  title  by  sec- 
tion 2106. 

"(h)  The  Managing  Trustee  shall  also  pay 
from  time  to  time  from  the  Trust  Fund  such 
amoimts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  pajrments  provided  for  by  this 
part,  and  the  payments  with  respect  to  ad- 
ministrative expenses  in  accordance  with 
section  201  (g)(1). 

"MEANINO      or      'STATE',      'XJUlltlt      STATWS' 

"Sec.  2110.  As  used  In  this  part — 

"(a)  the  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  Ameri- 
can Samoa,  and 

"(b)  the  term  'United  States',  when  used 
In  a  geographical  sense,  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam.  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 
"Part  B — Employ™  Plans,  and  Self-Em- 
PLOTED  Plans 
"effect  of  coverage 

'Sec.  2120.  Any  Individual  who  would 
other^-lae  be  eligible  for  benefits  under  part 
A  of  this  title  shall  not  be  eUgtble  for  such 
benefits  during  any  period  for  which  he  Is 
covered  under  an  employer  plan  or  a  self- 
employed  plan  approved  by  the  Secretary 
trader  this  part,  but  shall  Instead  be  entitled 
to  the  benefits  provided  under  such  approved 
plan. 

"DEFIWTnONS 

"Sec.  2121.  For  purposes  of  this  part — 

"(a)    The  term  'employer  plan"  means — 

"  ( 1 )  an  Insurance  policy,  contract,  or 
other  arrangement  entered  into  between  an 
employer  and  a  carrier  under  which  the  car- 
rier. In  consideration  of  premiimM  or  other 
periodic  payments,  undertakes  to  provide, 
pay  for,  or  reimburse  the  costs  of,  health 
services  received  by  those  of  the  employer's 
employees  (and  those  of  the  family  members 
of  such  employees)  who  are  covered  by  the 
plan,  or 

"(2)  a  plan  imder  which  the  employer,  as 
a  self-insured  employer  (as  defined  in  sub- 
section (d) ),  undertakes  to  provide,  pay  for, 
or  reimburse  the  costs  of,  health  care  serv- 
ices received  by  those  of  the  employer's  em- 
ployees (and  those  of  the  famUy  members 
of  such  employees)  who  are  covered  by  the 
plan. 

"(b)  The  term  'self-employed  plan*  means 
an  insurance  policy,  contract,  or  other  ar- 
rangement entered  into  between  a  self-em- 
ployed Individual  and  a  carrier  under  which 
such  carrier  In  consideration  of  premiums  or 
other  periodic  payments,  undertakes  to  pro- 
vide, pay  for,  or  reimburse  the  costs  of,  health 
services  received  by  such  Individual  (and 
those  of  the  famUy  members  of  such  Indl- 
Tldxial  who  are  covered  by  the  plan). 

"(c)  The  term  'carrier'  means  a  voluntary 
association,  corporation,  partnership,  or  oth- 
er nongovernmental  organization  which  is 
engaged  in  providing,  paying  for,  or  reim- 
bursing the  costs  of,  health  services  under 
insurance  policies  or  contracts,  medical  or 
hospital  agreements,  membership  or  subscrip- 
tion contracts,  or  slmUar  arrangements,  in 
consideration  of  premiums  or  other  periodic 
charges  payable  to  the  carrier. 

"(d)  The  term  'self -insured  employer' 
means  an  employer  who  (either  through  out- 
side administrators,  including  carriers,  or 
otherwise)  engages,  without  insurance  ar- 
rangements with  a  carrier,  to  provide,  pay 
for,  or  reimburse  the  ooet  of,  health  services 
for  some  or  all  of  his  amptoyees. 

"(e)  The  term  'employer'  Includes  a  State 
(or  political  subdivision  thereof)    and 
Federal  Government. 
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"Bmc.  3123.  <*)  (1)  In  order  for  mi  employ- 
flr  plan  or  »  BeU-«nq>loy«<l  plan  to  be  m>- 
proT«d  bjr  ttie  Seovtery  undar  tills  put — 

"(A)  Botax  pUm,  la  tbf»  omw  of  any  plan 
otner  tlua  an  amployer  plan  of  a  aelf -Insured 
emfrioycr,  must  be  a  plan  offered  by  a  carrier 
whleb  is  approved  by  the  Secretary  pursuant 
tosnbseetlon  (e); 

"(B)    the  coTwage  provided  under   sucb 
plan  must  include,  but  shall  not  be  limited 
to,  a  package  of  benMts,  which   (in  terms 
of  scope  of  benefits  and  the  conditions  of 
payments  thereof)   Is  Uie  same  as  that  pro- 
yldsd    by    the    Federal    catastrophic    health 
Insurance  benefits  plan  established  by  part 
A;  «Koept  that  the  requirement  Imposed  by 
this  clause   shall   not   be   construed   to    (1) 
make  applicable  to  the  plan  (or  its  admln- 
IstratloD)    the   provisions   of    sections    1862 
(b)  or  (d).  1816.  1816,  1842,  1866,  1869,  1870, 
1073.  or  2104(a)  (1).  and  the  carrier  offering 
such  plan  may  utilize  in  the  administration 
o<  the  plan,  payment  and  provider  arrange- 
ments of  the  kind  which  are  employed  by 
it  In  connection  with  the  administration  of 
health  insurance  policies  or  plans  which  are 
not  approved  under  this  part,   (11)   require 
Uiat  such  plan  provide  coverage  for  any  oc- 
CTipattonal  Injxuy  or  disease  or  for  any  Item 
or  service  for  which  any  benefit  is  payable 
unde  a  workmen's  compensation  law  of  the 
United  States  or  a  State,  and  (ill)  preclude 
the  plan  from  making  the  benefits  offered 
thereunder  subject  to  provision  for  coordi- 
natlnn  <rf  benefits  provided  under  other  plans 
(Including  the  Federal  plan  established  un- 
dw  part  A),  if  sucb  provision  for  coordina- 
tion of  benefits  Is  approved  by  the  Secretary 
as  being  consistent  with  prevailing  practice 
within  the  health  insurance  industry  for  the 
coordination  of  benefits; 

"(C)  such  plan  (in  the  case  of  an  em- 
ployer plan)  (i)  must  cover  all  of  the  em- 
ployees of  such  employer  (other  than  em- 
ployees who  perform  service  for  less  than  26 
hours  per  week,  temporary  employees,  or  em- 
ployees who  are  entitled,  under  section  226, 
to  hospital  Insurance  benefits  under  part  A 
of  title  XVin),  and  (11)  may.  at  the  option 
of  the  employer,  cover  all  of  the  employees 
of  the  employer: 

"(D)  such  plan  must  cover  the  spouse 
and  dependent  family  members  of  any  em- 
ployee (In  the  case  of  an  employer  plan)  or 
self -employed  Individual  (in  the  case  of  a 
selfrsmployed  plan)  covered  by  the  plan; 

"(E)  such  plan  (in  the  case  of  an  employer 
plan)  must  not  require  or  permit  any  finan- 
cial participation  in  the  cost  of  the  plan  by 
any  individual  covered  thereunder; 

"(F)  such  plan  (in  the  case  of  an  employer 
Idan)  must  provide  that  coverage  (in  the 
caae  of  a  new  employee,  his  spouse,  and  de- 
pendent famUy  members)  wlU  begin  not  later 
than  the  first  day  of  the  first  calendar  month 
which  commences  more  than  30  days  after 
the  date  the  employee's  employment  com- 
mences, and  that  coverage  of  an  employee 
(and  of  members  of  his  family  who  are  cov- 
ered by  the  plan)  wUl  not  be  terminated  by 
reason  of  the  separation  of  the  employee 
tratu  his  employment  by  such  employer  prior 
to  90  days  after  the  date  of  such  separation, 
or  (If  earlier)  the  first  day  after  the  date 
on  which  such  employee  first  obtains  cover- 
age under  another  employer  plan  approved 
under  this  part; 

"(O)  such  plan.  In  the  case  of  any  em- 
ployer plan  (other  than  an  employer  plan 
of  a  self -insured  employer)  must  be  a  plan 
under  which  there  are  available  to  the  em- 
ployer arrangements  for  the  pooling  of  risks 
under  the  plan  by  which  his  employees  are 
covered  and  under  the  plans  by  which  em- 
ployees of  other  employers  are  covered  so 
ttiat  the  premium  or  other  periodic  charge 
payable  therefor  to  the  carrier  are  deter- 
mined on  a  class  basU  either  (i)  without  re- 
gard to  the  payments  or  reimbursements 
for  health  services  received  by  the  employ- 
er's employees  (and  family  members  of  such 


employees)  covered  by  the  plan,  or  (11)  with- 
out regard  to  the  payments  or  reimburse- 
ments for  health  servlcea  received  by  the  em- 
vHofvt'm  employeea  (and  family  memben  of 
such  employees)  In  excess  of  a  specified 
amount  agreed  to  between  the  employer  and 
the  carrier  of  pajrments  or  reimbursements 
as  to  any  one  individual  or  family  and  under 
which  the  premium  or  other  periodic  charge 
made  under  such  arrangement  is  specifically 
Identified  to  the  purchaser; 

"(H)  the  premium  or  other  periodic  charge 
imposed  for  the  pooling  arrangements  de- 
scribed In  clause  (G)  shall  (In  case  of  any 
plan  other  than  an  employer  plan  of  a  self- 
insured  employer)  be  stated,  to  the  employer 
or  self-employed  individual  subscribing  to 
the  plan,  in  annual  (or  more  frequent)  bill- 
ings or  renewal  notices  which  shall  be  ex- 
pressed in  such  a  manner  as  to  facilitate  a 
comparison  of  such  premium  or  charge  with 
the  amount  allowable  on  account  of  such 
plan  as  a  tax  credit  under  section  1403  or  sec- 
tion 3114,  as  the  case  may  be,  of  the  Internal 
Revenue  Code  of  1954. 

"(2)  In  any  case  where,  pursuant  to  one 
or  more  collective  bargaining  agreements, 
health  Insurance  responsibilities  for  one  or 
more  groups  (but  not  all)  of  the  employees  of 
an  employer  have  been  placed  with  a  labor 
organization,  the  Secretary  may  waive  the 
requirement  Imposed  by  paragraph  (1)(C) 
(1)  with  resiject  to  such  group  or  groups  of 
the  employer's  employees  for  such  period  as 
may  be  necessary  to  enable  the  employer  and 
the  labor  organizations  with  which  he  has 
collective  bargaining  agreements  a  reason- 
able opportunity  so  to  arrange  health  insur- 
ance coverage  of  the  employees  of  the  em- 
ployer as  to  meet  the  requirement  Imposed 
by  paragraph  (1)  (C)  (1).  The  Secretary  shall 
provide  technical  assistance  to,  and  recom- 
mend procedtires  to  be  employed  by,  such 
employer  and  such  organizations  in  meeting 
such  requirement. 

"(3)  Approval  of  the  Secretary  of  any  plan 
(other  than  an  employer  plan  of  a  self -In- 
sured employer)  shall  not  be  denied  be- 
cause such  plan  is  provided  under  arrange- 
ments with  carriers  involving  the  plans  of 
two  or  more  employers  to  the  same  industry 
or  under  a  trust  or  trade  association  ar- 
rangement. 

"(b)(1)  No  employer  plan  or  self-em- 
ployed plan  shall  be  approved  by  the  Sec- 
retary except  on  the  basis  of  an  applica- 
tion for  approval  submitted  by  the  em- 
ployer or  self-employed  indlvidtial  (or  by 
a  carrier  on  such  person's  behalf)  to  the 
Secretary,  which  appUcatlon  shall  be  in  such 
form  and  contain  such  information  and  as- 
surances as  the  Secretary  shall  by  regula- 
tions require. 

"(3)  ^plications  for  approval  may  con- 
tain provision  for  recommendations  of  ap- 
proval, by  the  Insurance  department  ot  siml- 
lar  agency  of  the  State  Involved:  and  the 
Secretary  may  employ  any  such  recom- 
mendations as  a  basis  for  expediting  ap- 
proval of  the  application  with  respect  to 
which  such  recommendations  are  made. 

"(3)  (A)  The  Secretary  shall  not  approve 
any  application  of  an  employer  plan  by  a 
self-insured  employer  unless  such  applica- 
tion contains  or  is  supported  by  proof  and 
assurances  satisfactory  to  the  Secretary  that 
the  employer  has  the  financial  ability  to 
discharge  his  obligations  under  the  plan  and 
has  the  administrative  abUity  effectively  to 
discharge  such  obligations. 

"(B)  The  Secretary  may,  as  a  condition  of 
approval  of  an  employer  plan  by  a  self-in- 
sured employer,  require  the  employer  to  de- 
posit in  a  depository  designated  by  the  Sec- 
retary either  an  indemnity  bond  or  seciu-itlea 
(at  the  option  of  the  employer)  of  a  kind 
and  In  an  amount  determined  by  the  Secre- 
tary, and  subject  to  such  conditions  as  the 
Secretary  may  prescribe  (which  shall  in- 
clude authorization  to  the  Secretary  In  case 
of  default  of  the  employer's  obligations  to 
provide  benefits  under  the  plan  to  sell  any 


of  such  securities  sufficient  to  discharge  such 
obligations  or  to  bring  suit  upon  such  bonds 
to  procure  the  prompt  discharge  of  such 
obligations) . 

"(c)  (1)  As  used  in  this  section — 
"(A)  the  term  'catastrophic  health  Insur- 
ance' means  a  health  Insurance  policy  or 
plan  which  provides  the  coverage  which  is 
reqxiired  pursuant  to  subsection  (a)  (1)  (B); 
and 

"(B)   the  term  'carrier'  Includes  any  non- 
profit hospital  or  medical  service  corporation. 
"(2)  (A)   In  order  for  a  carrier  to  be  ap- 
proved by  the  Secretary  luider  this  sultsec- 
tlon,  the  carrier  must — 

"(1)  offer,  in  each  State  in  which  such 
carrier  does  health  Insurance  business,  cata- 
strophic health  insurance  to  all  individuals 
and  groups  on  an  annual  or  shorter  contract 
basis,  with  the  option  of  the  policyholder  to 
renew  at  the  expiration  of  the  term  of  the 
policy,  and  with  provision  that  the  coverage 
so  offered  will  not  be  discontinued  or  denied 
in  the  case  of  any  individual  or  group  except 
for  failure  to  make  timely  payment  of  pre- 
miimi  therefor; 

"(11)  provide  claims  determination  proce- 
dures with  respect  to  catastrophic  health  in- 
surance benefits  which  (I)  comply  with  the 
requirements  Imposed  by  section  603  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  and  the  regulations  issued  there- 
under by  the  Secretary  of  Labor  and  (H) 
are  consistent  with  those  employed  by  the 
carrier  in  its  noncatastrophlc  health  insur- 
ance business  and  which  in  general  are  at 
least  as  favorable  to  claimants  as  those  em- 
ployed under  the  Federal  plan  established 
by  part  A,  and 

'•(Ul)  operate  in  accordance  with  proce- 
dures satisfactory  to  the  Secretary  for  meet- 
ing its  obligations  with  respect  to  policies  of 
catastrophic  health  Insiirance  and  for  dispo- 
sition of  unearned  premiums  on  such  policies 
In  the  event  of  the  discontinuance  of  such 
policies  or  the  withdrawal  of  its  status  as  an 
approved  csurler  by  the  Secretary. 

"(B)  In  order  to  better  enable  carriers  to 
meet  the  requirements  imposed  by  subpara- 
graph (A)  (11),  the  Secretary  shall  provide  to 
carriers,  offering  approved  plans  under  this 
part,  reasonable  access  to  claim  data  devel- 
oped under  the  Federal  plan  established  by 
part  A. 

"(d)  Approval  of  a  plan  by  the  Secretary 
under  this  section  shall  not  have  the  effect 
of  causing  such  plan  to  be  a  'governmental 
plan',  as  that  term  is  employed  In  and  for 
purposes  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  if  such 
plan  would,  in  the  absence  of  such  approval, 
not  be  a  'governmental  plan',  as  that  t^rm 
is  so  employed. 

■•(e)(1)  It  shall  not  be  unlawful,  under 
any  antitrust  law.  for  any  ceu-rler  or  group  of 
carriers  to  eiter  into  or  participate  in  any 
pool,  reinsurance,  or  other  residual  market 
arrangement  or  for  any  carrier  to  carry  on 
any  activity  which  Is  necessary  or  appro- 
priate to  discharge  Its  functions  under  any 
such  arrangement,  if  and  to  the  extent  that, 
such  arrangement  and  the  activities  taken 
pursuant  thereto  are  confined  to  the  offering 
and  administration  of  plans  approved  by  the 
Secretary  under  this  section. 

"(2)  As  used  in  paragraph  (1),  the  term 
'antitrust  law'  means  the  Federal  Trade 
Commission  Act,  each  statute  referred  to  In 
section  4  of  that  Act  (16  t7.S.C.  44)  as  an 
Antitrust  Act,  any  other  statute  of  the 
United  States  to  pari  materia,  and  cmy  law 
of  any  State  or  political  subdivision  thereof 
which  prohibits  or  restrains  contracts,  com- 
binations, or  other  arrangements  In  restraint 
of  trade. 

"CXHTTFICATIONS     TO     TH«     SECaCTABT     OF     THE 
TBZASTTaT 

"Sec.  2123.  (a)  Whenever  the  Secretary 
approves,  or  withdraws  approval  of,  any  em- 
ployer plan  or  self-employed  plan  under  this 
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part,  be  shall  submit  a  certification  of  his 
action  to  the  Secretary  of  the  Treasury. 

"(b)  (1)  The  Secretary  shall,  prlOT  to  Janu- 
ary 1.  of  each  calendar  year,  certify  to  the 
Secretary  of  the  Treasury  the  Table  of  Values 
of  Cataatroptilc  Bealth  Insurancs  Covarag* 
which  shall  be  In  effect  for  such  calendar 
year,  together  with  such  additional  data  as 
iiiay  be  needed  by  the  Secretary  of  the  Treas- 
ury in  connection  with  the  admtolstratlon 
of  sections  42,  1403.  and  3114  of  the  Internal 
Revenue  Code  of  1954. 

"(2)  The  table  of  values  referred  to  In 
paragraph  (1)  shall  be  developed,  for  each 
calendar  year,  by  the  Secretary  and  shall, 
except  for  such  adjustments  as  the  Secretary 
shall  deem  to  be  necessso^,  be  the  same  as 
the  Table  of  Values  of  Catastrophic  Health 
Insurance  Coverage  which  Is  prepared  and 
recommended  to  the  Secretary  for  such  year 
by  the  Actuarial  Committee  established  ptir- 
suant  to  section  2124. 

"  (3)  Such  table  of  values  developed  by  the 
Secretary  shall  be  made  to  all  carriers  who 
offer  catastrophic  health  Insurance  plans  ap- 
proved under  section  2122  and  to  all  other 
interested  persona. 

"ACrtTABIAL   COMMrrTEE 

"Ssc.  2124.  (a)  (1)  Tber*  is  hereby  estab- 
lished an  Actuarial  Cotnmlttee  which  shall 
consist  of  five  lodividuala,  who  are  not  other- 
wise in  the  employ  of  the  United  States, 
appointed  by  tba  Secretary. 

"(2)  (A)  Members  of  the  Committee  shall 
be  peraoQS  who  are  qualified  to  perform  the 
functions  and  duties  of  the  Committee.  No 
individual  shall  be  a  member  of  the  Com- 
mittee unless  he  (1)  Is  enrolled,  or  meets  the 
conditions  for  enrollment  (other  than  those 
relating  to  pension  experience) ,  as  an  actuary 
In  the  Joint  Board  for  the  Enrollment  of 
Acttiarles  established  by  section  3041  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  and  (11)  has  significant  actuarial  ex- 
perience In  the  field  of  health  Insurance. 

"(B)  At  no  time  shall  mora  than  two 
members  of  the  Committee  be  to  the  employ 
of  a  carrier  (as  defined  In  section  2123(c) 
(1)(B))  which  does  health  Insurance  busi- 
ness. 

"(3)  Members  of  the  Committee  shall 
serve  for  terms  of  4  years,  except  that  of 
those  first  am>olnted,  one  Shan  be  appotot- 
ed  for  a  term  of  1  year,  one  shall  be  ap- 
pointed for  a  term  of  2  years,  one  shall  be 
app<rinted  for  a  term  of  3  years,  and  two 
shall  be  appototed  for  terms  of  4  years.  A 
member  may  be  reappointed,  but  no  mem- 
ber may  serve  for  more  than  2  sncoeeslve 
terms.  A  member  appototed  to  fill  a  vacancy 
shall  be  appointed  only  for  the  unexpired 
term  of  his  predecessor.  A  majority  of  the 
members  of  the  Committee  shall  constitute  a 
quorum  thereof  and  action  taken  by  the 
Committee  shall  be  by  nwijorlty  vote  of  those 
present  and  voting.  The  Secretary  shall, 
from  time  to  tlR>e,  designate  a  member  of 
the  Ccmimlttee  to  serve  as  Chairman  thereof. 

"(4)  The  Secretary  shall  furnish  to  the 
Committee  an  executive  secretary  at>d  such 
secretarial,  clerical,  end  other  services  as 
may  be  required  to  enable  the  Committee 
to  carry  out  Its  duties  and  functions. 

"(b)(1)  Members  of  the  Committee  shall 
each  be  entitled  to  receive  the  dally  er^ulva- 
lent  of  the  annual  rate  of  baste  pay  in  "effect 
for  grade  OS-18  of  the  General  Schedule 
for  each  day  (Including  traveltlme)  during 
which  they  are  engaged  In  the  actual  per- 
formance of  duties  vested  in  the  Committee. 

"(2)  While  away  from  their  homes  or 
regular  places  of  btisiness  in  the  performance 
of  services  for  the  Committee,  members  of 
the  Committee  shall  be  allowed  travel  ex- 
penses, IncUidlng  per  diem  In  lieu  of  sub- 
sistence, to  the  same  manner  as  persons  em- 
ployed totermlttently  In  the  Government  are 
allowed  expenses  under  section  5703(b)  of 
title  S  of  the  United  States  Code. 

"(c)  Section  14(a)  of  the  Federal  Advi- 
sory Committee  Art  shall  not  apply  to  Xtm 


Actuarial  Committee  established  pursuant 
to  this  section. 

'(d)  (1)  It  iOiall  be  the  duty  and  fimctlon 
of  the  Committee  to  prepare  and  racommand 
to  the  Secretary,  not  later  than  October  1  of 
each  year,  a  Table  of  Values  of  Catastrophic 
Health  Insurance  Coverage  which  shall  be 
to  effect  for  the  calendar  year  commencing 
on  the  following  January  1. 

"(2)  Such  table  of  values  shall  establish, 
for  each  State,  the  actuarial  value  of  one 
year's  catastrophic  health  tostirance  cover- 
age for  one  todlvidual,  as  estimated  for  the 
calendar  year  for  which  such  table  of  values 
Is  to  be  to  effect,  and  shall  be  designed  (with 
the  use  of  a  table  of  adjustment  factors) 
to  enable  employers,  carriers,  and  others  in- 
volved with  plans  approved  imder  section 
S122  to  detM'mtoe  the  actuarial  value  of  tba 
catastrophic  hetdtlt  Insuraitoe  coverage  pro- 
vided under  any  sucb  plan. 

"(3)  The  value  of  catastrophic  health  In- 
surance coverage  shall  be  established  by  the 
Committee  accordtog  to  the  best  data  and 
Information  available  to  it  on  the  basis  of 
tbe  expected  costs  or  charges  for  healtb  care 
services,  the  e:q>ected  utIllzatlcMi  of  health 
care  services  by  all  persona  havtag  such  cov- 
erage, the  expected  administration  and  ctatm 
payment  cacpenses  (tocludlng  an  allowance 
for  rUk)  applicable  to  plans  providing  such 
coverage,  and  such  other  Information  as  the 
Committee  determtaes  to  be  relevant.  In 
establishing  such  value  of  coverage  In  any 
State,  the  Committee  shall  employ  appropri- 
ate adjtistment  factors,  which  shall  be  ap- 
plied uniformly  within  the  State,  to  reflect 
significant  cost  differences  related  to  geo- 
graphic variations  and  the  age  and  depen- 
dency characteristics  of  todlvldttals  covered 
under  plana  providing  such  coveng9. 

"(4)  The  term  'catastroplc  health  insur- 
ance', as  iised  In  this  section,  means  health 
Insurance  provided  under  plana  approved 
under  section  2122  which  prmrldea  that  min- 
imum coverage  necessary  to  meet  tlie  re- 
quirement Imposed  m  section  2123(a)(1) 
(B). 

"(e)(1)  Tha  Committee  ahall  liava  the 
further  duty  (A)  of  revtowteg  (by  random 
ctatm  or  data  sample  or  otberwtse)  tbe  mar- 
keting and  rating  practices  of  plans  approved 
tmder  section  S1S3  with  a  view  <^  determto- 
ing  wltether  such  practices  xmduly  or  toap- 
proprlately  restrict,  for  particular  gpoups, 
the  availability  of  coverage  tmder  plans  ap- 
proved under  such  section,  and  (B)  upon 
request  of  the  Secretary  <rf  the  Treaeury,  to 
aaalat  him  to  establishing  procednrea  de- 
signed to  assure  the  proper  administration 
of  sections  42,  1408.  and  8114  of  the  Internal 
ReventM  Code  of  1964. 

"(2)  Tn»e  ConMnlttee  shall  report  to  the 
Secretary  Its  findings  resulting  from  Its  re- 
view functions,  together  with  such  recom- 
mendations as  it  may  have  based  on  such 
Itodlngs. 

(b)  Section  201  (g)  of  the  Social  Security 
Act  is  amended  by —  

(1)  Inserttog  after  "title  XVUl"  the  first 
time  It  appears  the  following:  "and  the 
Federal  Catastrophic  Health  Insurance 
Trust  Fund  established  by  title  X3T';  and 

(2)  Inserting  after  "title  XVlll"  each  time 
It  appears  therein  after  the  first  time  the 
f(dIowlug:  "and  title  XXI". 

AMENDMENTS    TO    INTXaNAL    RE\'FNt7E    CODE 
OF     1954 

Sec.  102.  (a)(1)  Section  1401  of  the  In- 
ternal Revenue  Code  of  1964  (relating  to 
rate  of  social  security  tax  on  self-employ- 
o>ent  Income)  Is  amended  by  addtog  at  the 
end  thereof  the  following  new  subsection: 

"(C)      CATASTBOTBIC     HKALTH     iKSmtAMCE. 

In  addition  to  the  taxes  Impoaed  by  the 
preceding  subsections,  there  shall  be  Im- 
posed for  each  taxable  year  which  begins 
after  December  81,  1976,  on  the  self -employ- 
ment Income  of  every  Individual  a  tax  Which 
la  eqtrnl  to  1  percent  of  the  smount  of  tl^e 


self-employment  tocome  of  such  Individual 
for  such  taxable  year." 

(2)  Such  Code  Is  further  amended  by  (A) 
redesignating  section  1403  thereof  (relating 
to  miacallanaous  provlsloiu)  as  section  1404, 
and  (B)  by  adding  after  section  1402  thereof 
the  following  new  section: 
"Sec.    1403.    Casorr    AoAmsr    Catastsopuic 

HXALTH    IMBUHAITCB    TAX. 

"(a)  ACTUAKXAi.  VAun  or  CATAaraopHic 
Hkaltr  ImuaAHcs  OovmAcs  Unmes  APfmovao 
Plans  roa  thk  Selt-Emploteo. — If,  during 
any  part  of  the  taxable  year  the  taxpayer 
has  secured  for  himself  (or  for  himself  and 
members  of  his  family)  catastrophic  health 
Insurance  coverage  under  a  plan  which  Is 
approved  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  under  section  2122  of 
the  Social  Security  Act,  the  taxpayer  may, 
to  the  extent  provided  to  this  subsection 
and  subsection  (b),  credit  against  the  tax 
Imposed  by  section  1401(c)  for  such  taxable 
year  an  amount  eqvial  to  the  actuarial  value 
of  such  coverage,  as  determined  under  the 
appropriate  Table  of  Values  of  Catastrophic 
Hralth  Insurance  Coverage  certified  by  such 
Secretary  piursuant  to  section  2128(b)  of 
such  Act. 

"(b)  Limit  ok  Ckeditsj — ^The  total  credits 
allowed  a  taxpayer  under  this  section  shall 
not  exceed  100  percent  of  the  tax  against 
which  such   credits   are   allowable.". 

(S)  The  table  of  sections  for  chapter  2 
of  subtitle  A  of  such  Code  Is  amended  by 
striking  out  the  last  Item  and  Inserttog  to 
lieu  thereof  the  following: 

"Sec.  1403.    Credit      against      catastrophic 

health  Insurance  tax. 
"Sec.  1404.  Miscellaneous    provlsUNaa.**. 

(b)(1)  Section  Sill  of  such  Coda  (relating 
to  rate  of  aodal  aecurlty  tax  on  amployarB) 
18  amended  by  adding  at  the  end  tliereof  the 
foUowtog  new  subsactlasi: 

"(C)      CATABRBOrHIC     HEALTH     IXSUXANCX. — 

"(1)  In  addition  to  the  taxes  Imposed  by 
the  preceding  subsections,  there  Is  hereby 
Imposed  on  every  employer  an  excise  tax, 
with  respect  to  having  todlvlduals  in  his 
employ,  equal  to  1  percent  of  the  wages  (as 
defined  In  section  8121(a))  paid  after  De- 
cember 31,  1976,  by  him  with  respect  to 
employment  (as  defined  to  paragraph  (2)). 
(2)  The  term  'employment',  as  used  in 
paragraph  ( 1 ) ,  shall  have  the  same  meaning 
as  when  that  term  Is  uaad  tor  purpoaaa  of 
subsections  (a)  and  (b).  except  that  the  pro- 
visions of  section  Siai(b)  ahaU  be  applied 
wltliout  regard  to  tha  axcluslona  apadfiad  In 
pararaphs  (8),   (6),   (8),  and  (9)   thareof.". 

(2)  Such  Code  is  further  amended  by  add- 
ing after  section  3113  thereof  the  following 
new  section: 

"Sbc.  3114.  CsEorr      Against      Catast«ophic 
Health  Inbuxancx  Tax. 

"(a)      ACTDAKIAZ.     VALUX     OF     CATASTXOPUIC 

Health  Insurance  Covexage  roa  EicpLonas 
Umoek  AFPaovED  Emplotes  Plans. — ^If,  dur- 
tog  any  period  the  taxpayer  has  secured  for 
any  or  all  of  his  employees  (or  for  any  or  all 
of  his  employees  and  family  members  of  such 
employees)  catastrophic  health  Insurance 
coverage  under  an  employer  plan  approved 
by  the  Secretary  of  Health,  Education,  and 
Welfare  under  section  2122  of  the  Social  Se- 
curity Act,  the  taxpayer  may,  to  the  extent 
provided  to  this  subsection  and  subsection 
(b),  credit  against  the  tax  Imposed  by  sec- 
tion 3111(c)  for  such  period  an  amount 
equal  to  the  actuarial  value  of  such  cover- 
age, as  determined  under  the  appropriate 
Table  of  Values  of  Catastrophic  Health  In- 
surance Coverage  certified  by  such  Secretary 
pursuant  to  section  2123(b)   of  such  Act. 

"(b)  litmr  ON  Chedtts. — ^The  total  credits 
allowed  to  a  taxpayer,  under  this  section  shall 
not  exceed  100  percent  of  the  tax  against 
which  such  credits  are  allowable. 

"(C>     PAT>fEKTB    BT    9rATX8. — ^FOT    pUrpOSeS 

of  this  oectlon,  any  State  which  has  a  State 
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Uw  approved  by  the  Secretary  of  the  Treas- 
ury under  section  2108  of  the  Social  Security 
Act  shall  be  deemed  to  be  a  taxpayer  to 
which  the  tax  impoaed  by  section  Slll(c) 
applies,  and  any  payments  which  such  Stats 
Is  obligated  to  make  to  the  Treasury  pur- 
suant to  such  State  law  shall  be  deemed  to 
be  an  obligation  to  pay  such  tax.". 

(3)  The  table  of  sections  for  subchapter 
B  of  chapter  31  of  subtitle  C  of  such  Code  Is 
amended  by  adding  immediately  after  the 
last  item  the  foUowlng: 

"Sec.  3114.  Credit       against       catastrophic 
health  Insurance  tax.". 
(c)(1)(A)    Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue  Code  of    1964    (relating   to   credits   al- 
lowed)   Is  amended  by  renumbering  section 
43  as  48,  and  by  Inserting  after  section  41 
the  following  new  section: 
"Sec.    43.    Catastkophic    Hkaltr   Insttkancx 
Tax 

"Tbere  shall  be  allowed  to  the  taxpayer,  as 
a  credit  agaln^  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  an  amount 
equal  to  60  percent  of  the  aggregate  of  the 
amounts  of  the  tax,  imposed  by  sections  1401 
(o)  and  3111(c),  paid  by  the  taxpayer  dur- 
ing the  taxable  year.  Fbr  purposes  of  this 
section,  any  credit  allowed  ths  taxpayer  for 
for  the  taxable  year  under  section  1403  shall 
be  regarded  as  an  amount  of  the  tax,  Imposed 
by  section  1401(c),  paid  by  the  tfaJMyer  for 
the  taxable  year;  and  any  credit  allowed  the 
taxpayer  for  the  taxable  year  under  section 
3114  shall  be  regarded  as  an  amount  of  the 
tax,  imposed  by  section  3111(c),  paid  by  the 
taxpayer  for  the  taxable  year.  Any  amounts 
allowed  as  a  credit  under  this  section  shall 
not  be  allowed  as  a  deduction  under  section 
1S4.  A  State  which,  for  the  taxable  year,  has 
made  contributions  pursiuknt  to  a  State  law 
approved  under  section  2108  of  the  Social 
Security  Act  shall  be  regarded  as  a  taxpayer 
for  the  purposes  of  this  section.". 

(B)  The  table  of  sections  for  such  sub- 
part is  amended  by  strUOng  out  the  last 
item  and  inserting  in  lieu  thereof  the  tcAlam- 
ing: 

"Sec.  43.  CatasLrophlc  health  Insurance  tax. 
"Sec.  43.  Overpayment  of  tax.". 

(3)  Section  6201(a)(4)  of  such  Codo  (re- 
lating to  assessment  authority)  Is  amended 
by— 

(A)  Inserting  "or  42"  after  "section  89"  In 
th0  caption  of  such  sections;  and 

(B)  striking  out  "oil."  and  Inserting  in 
lieu  thereof  "oil)  or  section  42  (relating  to 
catastrophic  health  insurance  tax) ,". 

(3)  SecUon  d401(b)  of  such  Code  (relat- 
ing to  excessive  credits)  is  amended  by — 

(A)  inserting  after  "lubricating  oil)"  the 
following:  ",  and  43  (relating  to  catastrophic 
health  Insiirance  tax),";  and 

(B)  striking  out  "sections  31  and  39"  and 
Inserting  In  lieu  thereof  "sections  31,  39.  and 
42". 

TITLE     n — MEDICAL     ASSISTANCE     PLAN 
FOR  LOW-mCOME  PEOPLE 
Skc.  301.  (a)   Effective  July  1,  1977,  tlUe 
XIX  of  the  Social  Security  Act  Is  amended 
to  read  as  follows: 

"TITLE  XIX— MEDICAL  ASSISTANCE  PLAN 

FOR  LOW-INCOME  PEOPLE 

"Part  A — OxifnAi,  Provisions 

"fdbposb 

"Sec.  1901.  It  is  the  purpose  of  this  title 
to  provide,  for  low-income  Individuals  and 
members  of  low-income  families,  assistance 
toward  the  costs  of  necessary  hospital,  skilled 
nursing  facility,  medical,  and  other  health 
care  services. 

"rVXK    CHOICK    ST    PATXENT    GUAXANTZIB 

"S«o.  1902.  Any  individual  entitled  to  bene- 
fits under  this  title  may  obUin  health  serv- 
ices provided  hereunder  from  any  Institu- 
tion, agency,  or  person  qualified  to  par- 
ticipate under  this  title  in  aocordano*  with 
reimbursement  and  service  requirements  If 


such  institution,  agency,  or  person  under- 
takes to  provide  him  such  services.  The  pro- 
Tislona  of  tb*  preceding  sentence  shall  not 
be  i4>plioable  in  the  Jurisdiction  of  Puerto 
Blco.  tlie  Virgin  islands,  or  Ouam  for  any 
pwiod  with  reqwct  to  which  there  is  in  ef- 
fect an  election  (submitted  to  the  Sec- 
retary in  such  form  and  manner  as  he  shall 
by  regulMlons  prescribe)  by  the  Oovemor 
of  such  Jurisdiction  that  such  provisions  not 
be  i4>pllcable  to  such  Jurisdiction, 
"opnoif   or   DfDTvmuALs   to    obtain    otheb 

HXALTB    INSUKANCX    PaOTXCTION 

"Sac.  1903.  Nothing  contained  in  this  title 
shall  be  oraistrued  to  preclude  any  State 
from  providing,  or  any  individual  from  pur- 
chasing or  aecuring  (through  collective  bar- 
gaining or  otherwise) ,  protection  against  the 
cost  of  any  health  services. 

"Pakt  B — Dxscsnrnoir  or  Medical 
AsBiSTAircx  Plan 

"XLJBIBLX    INPIVIDPALa 

"Sec.  1910.  (a)  Every  'medicaid  eligible' 
(as  defined  in  section  1916(a) )  shall  be  eligi- 
ble for  the  health  benefits  provided  under 
this  title  in  the  manner  prescribed  by  sec- 
tion 1916.  Every  individual  who — 

"(1)  is  (A)  a  low-income  individual,  or 
(B)  a  member  of  a  low-Income  family, 

"(2)  is  a  resident  of  the  United  States, 
and  is  either  (A)  a  citizen  or  (B)  an  alien 
lawfvilly  admitted  for  permanent  residence 
or  otherwise  permanently  residing  in  the 
United  States  under  color  of  law  (including 
any  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  application 
of  the  provisions  of  section  303(a)(7)  or 
section  212(d)(6)  of  the  Immigration  and 
Nationality  Act),  and 

"(3)  has  filed  (In  the  case  of  a  low-Income 
Indlvidtua).  or  has  had  filed  in  his  behalf 
by  an  appropriate  person  an  application  tm- 
der  this  title  (filed  in  such  form  and  manner 
and  containing  such  informatloi^  as  the 
Secretary  shall  by  regulations  prescribe). 
shall  be  eligible  for  the  health  benefits  pro- 
vided imder  this  title  for  the  benefit  period 
(as  determined  nnder  sutieection  (d)  (2) )  to 
which  such  applio»tl<m  ia  applicable;  except 
that  no  such  Individual  shall  be  entitled  to 
such  benefits  on  account  of  services  received 
by  him  during  any  period  with  respect  to 
wiilch  he  does  not  meet  the  condition  Im- 
posed by  paragraph  (2)  of  this  subsection. 

"(b)  Whenever  ttie  Secretary  approves  any 
appUcation  (referred  to  In  subsection  (a) 
(3) ) ,  he  shall  issue  a  health  benefits  card  to 
each  individual  who,  by  reason  of  such  ap- 
pllcaUon,  Is  eligible  for  a  benefit  period  to 
the  health  benefits  provided  by  this  title. 
Such  health  bMoefits  card  which  shall  be  used 
to  assist  in  identifying  an  eligible  indlvldiial, 
shall  identify  the  Individual  or  family  mem- 
ber to  whom  it  is  Issued  (by  name,  sex,  age, 
and  social  security  account  niunber  and  such 
other  criteria  as  the  Secretary  shall  by  reg- 
ulations prescribe)  as  being  eligible  for  such 
benefits  for  such  period. 

"(c)  An  applicatlcm  (referred  to  In  sub- 
secUon  (a)  (3) )  on  behalf  of  the  members  of 
a  low-income  family  shall  be  filed  by  the 
head  of  such  family  or  by  such  other  appro- 
priate criteria  as  the  Secretary  shall  by  reg- 
\ilatlons  specify. 

"(«i)(l)(A)  Any  application  (referred  to 
In  subsection  (a)  (3) )  shall  be  filed  with  re- 
spect to— 

(1)  the  coverage  year  in  which  the  ap- 
plication Lb  filed,  or 

"  (11 )  the  coverage  year  Immediately  follow- 
ing the  coverage  year  in  n^iich  the  applica- 
tion Is  filed  and  which  begins  not  later  ***^^ 
60  days  after  the  date  on  which  such  applica- 
tion is  filed. 

"(B)  As  used  in  this  subsection  and  sec- 
tion 1911,  the  term  'coverage  year'  means  the 
13-month  period  beginning  April  l  of  any 
year. 

"(3)  The  benefit  period  of  any  individual 
resulting  from  the  filing  of  an  application 


(referred  to  in  subsection  (a)(3)).  shall 
commence — 

"(A)  on  the  first  day  of  the  first  month  in 
which  the  Implication  is  filed,  or 

"(B)  if  earlier,  the  fltst  day  of  the  third 
month  prior  to  the  month  in  which  the  ap- 
plication Is  filed  and  In  which  such  indlTidual 
or  the  family  of  which  he  is  a  member  first 
met  the  conditions  ln:4x>6ed  by  section  1910 
(a)  (1)  and  (2). 

and  shall  end  on  whichever  of  the  following 
Is  earlier — 

"(C)  the  close  of  the  coverage  year  with 
respect  to  which  such  (^plication  is  filed,  w 

"(D)  such  date  as  may  be  specified  in  reg- 
ulations of  the  Secretary  (promulgated  In  ac- 
cordance with  the  provisions  of  section  1911 
(d) ) ,  If  such  individual,  prior  to  the  date  re- 
ferred to  in  clause  (C),  ceases  to  meet  the 
applicable  condition  imposed  by  subsection 
(a)  (1),  or  fails  to  submit  repcwts  which  the 
Secretary  deems  to  be  necessary  or  useful  to 
enable  him  to  determine  whether  such  in- 
dividual continues  to  meet  the  conditions 
Imposed  by  subsection  (a)(1)  and  (2); 
except  that,  if,  on  the  date  that  any  Individ- 
ual's benefit  period  would  (as  determined 
under  the  preceding  provisions  of  this  par- 
agraph) end,  such  Individual  is  an  Inpatient 
in  a  health  care  Institution  (which  is  a  hos- 
pital, skilled  nursing  facility,  or  interme- 
diate care  faculty)  participating  under  title 
XVin  or  this  title,  such  individual's  benefit 
period  shall  not  end  \mtll  the  day  following 
the  first  day,  after  such  date,  that  such  in- 
dividual either  Is  no  longer  an  inpatient  in 
or  no  longer  requires  care  In  such  an  institu- 
tion. 

"OETESMINATIONS  OF  KUOIBILXTT 

"Sec.  1911.  (a)  Whenever  an  appUcation 
(referred  to  in  section  1910(a)  (3))  has  been 
filed  by  or  on  b^ialf  of  an  Individual  or  on 
behalf  of  the  members  of  a  fcunlly,  the  de- 
termination of  whether  such  individual  ot 
such  family  meets  l^e  applicable  condition 
imposed  by  section  1910(a)(1)  (A)  c«-  (B) 
shall  be  based  on  the  actual  income  of  the 
individual  or  family  tot  the  2-month  period 
immediately  preceding  the  date  of  filing  of 
the  application  and  the  prospective  Income 
of  the  individual  or  family  for  the  2-month 
period  immediately  following  such  date. 

"(b)  An,  individual  shall  be  deemed,  for 
pxuposes  of  subsectloa  (a),  to  have  no  in- 
come for  the  2-month  period  immediately 
preceding  the  date  of  the  filing  of  an  applica- 
tion (referred  to  In  section  1910(a)  (3))  If- 

"(1)  at  the  time  such  application  is  filed 
by  such  Individual,  he  is  not  a  member  of  a 
family,  and 

"(2)  during  all  of  such  2-month  period 
(A)  such  Individual  was  a  member  of  a  fam- 
ily, (B)  was  not  regulsrly  employed,  and  (C) 
was  not  the  bead  of  such  family. 

"(c)  The  Secretary,  in  determining  (for 
piui;>oses  of  subsection  (a) )  the  projective 
Income  of  any  Individual  or  family,  may  take 
into  account  current  Income  (If  ftny)  and 
other  relevant  factors  (including,  in  appro- 
priate cases,  actual  income  for  preceding 
periods) . 

"(d)  An  individual  (referred  to  In  section 
1910(d)  (2)  (D) )  shall  be  deemed  not  to  have 
ceased  to  meet  the  appUcable  condition  im- 
posed by  section  1910(a)(1)  in  a  current 
coverage  year  because  the  income  of  such 
Individual  or  of  the  family  of  which  he  is  a 
member,  as  the  case  may  be,  has  increased,  if 
such  income,  as  so  Increased,  does  not  exceed 
120  per  centum  of  the  maximum  amount  of 
income  which  such  individual  (or  such  fam- 
ily) can  receive  while  still  being  a  'low- 
Income'  indlvldtial  or  family  (as  the  case 
may  be) .  The  preceding  sentence  shall  apply 
also  to  decreases  in  family  Income  maxl- 
mimis  brought  about  by  a  diminution  in  the 
niunber  of  members  thereof,  except  that  a 
diminution  in  the  number  at  mMnbers  of  a 
family  of  not  more  than  one  such  member 
during  a  benefit  period  shall  not  aifect  the 
eligibility  of  the  remaining  members  of  such 
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family  during  the  remainder  of  .-oicli  lienefit 
period. 

"SCOPE   OP   BENEflTB 

"Sec.  1912.  The  benefits  provided  to  an  in- 
dividual eligible  in  any  benefit  period  under 
this  title  shall  consist  of  eligibility  to  have 
payment  made  (subject  to  the  provisions  of 
this  title)  on  his  behalf  for — 

"(a)  necessary  inpatient  hospital  services 
for  not  more  than  60  days  during  a  benefit 
period; 

"(b)  medical  and  other  health  .services; 

"(c)  skilled  nursing  facility  services; 

"(d)  home  health  services; 

"(e)  intermediate  care  services; 

"(f)  mental  health  care  smrlces; 

"(g)   pre-natal  and  well -baby  care; 

"(h)  family  planning  counseling,  services, 
and  supplies; 

"(i)  In  the  case  of  eligible  children  under 
age  18,  early  and  periodic  screening,  diag- 
uosis,  and  treatment;   and 

"(J)  payment  of  any  premium  Imposed 
under  part  B  of  title  XVUl  for  coverage  im- 
der the  insurance  program  established  by 
such  part; 

and  to  have  reimbursement  made  to  blm  In 
an  amount  equal  to  one-half  of  the  amount 
(1)  of  the  actuarial  value,  as  determined  un- 
der the  apim^riate  Table  of  Values  of  Cata- 
gtrophio  Health  Insurance  Coverage  certified 
by  the  b^cretary  piusuant  to  section  3138 
(b) ,  of  catastrophic  health  insurance  cover- 
age for  any  period  for  such  individual  (or 
such  individual  and  family  members)  under 
a  self-employed  plan  approved  by  the  Sec- 
retary under  section  3133,  and  (11)  paid  by 
such  individual  (and  by  family  members) 
as  taxes  imposed  on  his  or  their  self-employ- 
ment income  by  section  1401(c)  of  the  In- 
ternal Revenue  Code  of  1964. 

"COPATMENT  KEQUOtEMENTS 

'Sec.  1913.  (a)  (1)  Any  individual  or  family 
who,  for  any  coverage  year,  is  eligible  for 
the  health  benefits  provided  by  this  title 
shall  be  responsible  for  the  first  >3  of  the 
cost  Incurred  for  a  visit  for  physicians'  serv- 
ices (other  than  as  an  inpatient)  if  such 
visit  is  not  for  the  purpose  of  securing  ap- 
propriate well-baby  care,  family  planning 
services,  or  services  described  in  B9cUon 
1912(1).  Such  $3  copayment  shall  be  ^pli- 
cable  only  to  each  of  the  first  ten  visits  of 
any  individual  or  family  for  physicians' 
services.  In  the  case  of  an  individual  covered 
under  title  XVlll,  the  copayment  or  deducti- 
ble requirements  of  this  section  shall  apply 
to  the  extent  they  are  less  than  the  copay- 
ment required  under  title  XVm. 

"(3)  In  the  case  of  any  individual  who — 

"(A)  is,  for  any  benefit  period,  entitled 
to  the  health  benefits  provided  imder  this 
title, 

"(B)  is  not  a  member  of  a  family  or  is  a 
member  of  a  family  all  of  whose  members 
meet  the  requirements  of  subparagraph  (O), 

"(C)  for  a  continuous  period  In  excess  of 
60  days  (whether  or  not  in  the  same  benefit 
period),  is  an  inpatient  in  an  Institution 
which  is  a  hospital,  skilled  nursing  facility. 
or  Intermediate  care  facility, 
there  shall  be  Imposed  in  each  month  (which 
begins  after  such  period)  in  which  he  Is  an 
inpatient  in  such  an  institution  a  special 
copayment,  with  respect  to  health  care  serv- 
ices in  such  institution  to  which  he  is  en- 
titled under  this  title  during  each  month, 
equal  to  the  amount  by  which  his  cash  in- 
cume  for  such  month  exceeds  (50. 

"(b)  The  amount  payable  under  this  title 
v.'ith  respect  to  physicians'  services  where 
a  copayment  is  required  by  subsection  (a)  (1) 
or  (a)  (2)  shall  be  reduced  by  an  amount 
(if  any)   equal  to  the  copayment  imposed. 

"RXSIDUAI.  KATtmE  OP  BENEFITS 

"Sec.  1914.  Amounts  otherwise  payable 
under  this  title  with  respect  to  any  item 
<^r  service  specified  in  clauses  (a)  through 
1 1)  of  section  1913  provided  to  an  individual 
during  any  benefit  period  shall  be  reduced 


by  the  amount  which  is  paid  (or  upon  claim 
by  the  individual,  or  a  person  claiming  on 
his  behalf,  would  be  payable)  under  any 
other  public  or  private  Insurance  or  health 
care  benefits  plan  by  which  such  individual 
Is  covered  (Including  the  insurance  program 
established  by  title  XVin,  the  program  es- 
tablished by  part  A  of  title  XXI,  and  any 
workmen's  compensation  law),  except  that 
payments  under  this  title  shall  be  primary 
in  the  case  of  a  State  program  designed  to 
supplement  (through  higher  income  teats) 
the  eligibility  of  this  program. 
"special    provisions    relating    to    medicaid 

ELICIBLES 

"Sec.  1915.  (a)  For  purposes  of  this  section 
and  the  first  sentence  of  section  1910(a),  the 
term  'medicaid  eligible'  means  an  Individual 
(whether  as  a  member  of  a  family  or  other* 
wise)  who,  for  any  month  after  Decembw 
1976  and  prior  to  July  1977,  was  determined 
to  be  eligible  for  assistance  under  a  State 
plan  approved  undw  title  XIX  (as  in  effect 
prior  to  JtUy  1, 1977) . 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  any  individual  who  is  a  medicaid 
eligible  shall  (subject  to  subsection  (c) )  be 
eligible  for  the  health  Insurance  provided 
by  this  title  for  any  period  after  June  1977 
if,  for  such  period,  such  Individual — 

"(1)  meets  the  requirements  IxapoaoA  (or 
deemed  by  Federal  law  to  be  Imposed)  as  • 
condition  of  eligibility  for  assistance  under 
the  State  p^an  under  which  his  status  aa  a 
medicaid  eligible  is  established,  as  such  plan 
was  in  effect  for  June  1977, 

"(2)  does  not  meet  such  requirements  but 
would  meet  such  requirements  exo^>t  for 
the  amount  of  his  Income  (or  the  Income  ot 
the  family  of  which  he  is  a  member) ,  if  bla 
income  (<»  the  income  of  the  family  of  which 
he  is  a  member)  does  not  exceed  106  per 
centum  of  the  maximum  applicable  income 
standard  Imposed  as  a  condition  of  eligibility 
under  such  requirements  as  in  effect  for 
June  1976,  or  (if  greater)  for  June  1977,  ex- 
cept that  no  individual  shall,  by  reason  of 
the  provisions  of  this  subsection,  be  deemed 
to  be  eligible  for  health  benefits  under  this 
title  unless  such  individual  meets  the  re- 
quirements of  section  1010(a)  (2)  and  there 
has  been  filed  (in  the  manner  provided  by 
section  1910(a)  (3) )  by  or  on  behalf  of  such 
individual  an  appUcation  for  benefits  under 
this  title  with  respect  to  such  period. 

"Part   C — Conditions  aito  Luutations  ok 
Payment,  and  Administsation 

"BASIS  roa  patisxnt  fo«  health  services 
"Sac.  1030.  (a)  Except  as  Is  otherwise  pro- 
vided in  subsection  (d),  covered  health  care 
services  provided  to  individuals  Insured  under 
this  title  sbaU,  in  the  case  such  services  are 
provided  by  a  provider  of  service  (as  defined 
in  section  1861  (u))  or  an  intermediate  care 
faculty,  be  paid  for  cm  the  baslB  of  the  rea- 
sonable cost  subject  to  the  limitations  other- 
wise provided  under  title  XVm  tat  such 
services  and,  in  the  case  such  services  are 
provided  by  a  person  (other  than  a  providOT 
of  service  or  an  intermediate  care  faculty), 
be  paid  on  the  basis  of  the  reasonable  charge 
(subject  to  the  limitations  with  respect  there- 
to imposed  under  title  XVIII). 

"(b)  In  the  event  that  such  amounts  are 
not  payable  due  to  the  failure  of  the  indi- 
vidual or  famUy  to  enroll  in  a  health  insur- 
ance plan  for  which  he  or  such  famUy  was 
otherwise  eligible,  and  to  the  extent  such 
coverage  would  have  been  in  effect  during 
the  benefits  period,  and  In  which  his  or  such 
family's  premium  or  rate  llabUlty  was  26  per 
centum  or  less  (or  faUure  to  enroll  in  part 
B  of  title  XVIII)  amounts  otherwise  payable 
under  this  title  shall  be  reduced  by  not  more 
than  $260  in  a  benefit  period. 

"(c)  As  used  in  subsection  (a),  the  term 
'reasonable  cost'  shall  have  the  same  mean- 
ing as  when  such  term  is  employed  in  title 

xvni. 

"(d)(1)  To  the  extent  that  the  regiUations 
of  the  Secretary  promulgated  pursuant  to 
paragraph   (3)    are  t^ipUoahle  to  a  aklUed 


nursing  XacUity  or  an  intermediate  oare  facil- 
ity, covered  services  furnished  by  such  facu- 
lty shaU  be  paid  on  the  cost-related  basis 
estabUshed  under  such  regulations  rather 
than  on  the  basis  of  reasonable  cost. 

"(2)  In  the  Interest  of  the  efficient  and 
economical  administration  of  this  title,  the 
Secretary  shaU  promulgate  regulations  under 
which  covered  services  furnished  by  all  or 
one  or  more  types  or  classes  of  skUled  nurs- 
ing facilities  or  intermediate  care  facilities 
in  any  area  (consisting  of  one  or  more  States) 
wUl  be  paid  for  on  a  reasonable  cost-related 
basis,  as  determined  in  accordance  with 
methods  and  standards,  prescribed  in  such 
regulations. 

"CONDITIONS   OF    AND   LIMITATION    ON    PAYMENT 
FOR  SERVICES 

"Sec.  1921.  (a)  Services  and  the  payment 
therefor  under  this  title  are  subject  to  the 
same  conditions  and  limitations  as  those  im- 
posed by  sections  1814,  1834,  and  1835  with 
re^>ect  to  services,  and  the  payment  there- 
for, provided  under  title  XVUI. 

"(b)  No  payment  shall  be  made  under  this 
title  to  any  person  on  account  of  any  health 
care  service  furnished  by  such  person  to  an 
individual  who  is  covered  under  this  title 
for  such  service  unless  such  person  accepts 
the  amount  of  such  payment,  together  with 
any  co-payment  required  under  section  1913 
with  respect  to  such  service,  as  payment  in 
fuU  for  such  service.  Whenever  payment  un- 
der this  title  is  made  in  supplementation  of 
a  payment  made  under  any  insurance  pro- 
gram (whether  public  or  private)  for  a  serv- 
ice, the  amount  of  the  payment  under  this 
title  shall  not  be  in  excess  of  the  amount 
which  woiUd  be  paid  had  such  service  been 
pix>vlded  under  this  title,  and  no  person  ac- 
cepting such  payment  as  payment  for  such 
service  shall  charge  any  amount  In  excess  of 
the  amount  so  paid  to  the  individual  receiv- 
ing such  snrvice. 

"(c)  If  any  eligible  individual  (as  deter- 
mined under  section  1910)  who  is  a  low- 
income  Individual  or  a  member  of  a  low- 
income  famUy  (as  determined  without  regard 
to  sectioB  1932)  is  enrolled  in— 

"(1)  a  health  maintenance  organization 
whi<di  maets  the  applicable  requirements  of 
section  1876,  or 

"(3)  an  organization  which  (A)  provides 
medical  and  other  health  services  (or  ar- 
ranges for  their  avallabUity)  on  a  prepay- 
ment baals,  and  (B)  receives  and  prior  to 
September  1,  1973,  received  payments  under 
part  B  of  title  XVin  under  the  authority 
contained  in  section  1833(a)(1)(A), 
the  Secretary  may,  in  lieu  of  making  pay- 
ments for  health  benefits  on  behalf  of  such 
Individual  as  provided  in  other  provisions  at 
this  title,  make  payment  therefor  in  the 
manner  authorized  by  section  1876  for  any 
period,  during  which  he  is  so  enrolled,  and 
for  which  he  is  such  an  eligible  individual. 

"(c)  Payments  under  this  title  may  not 
be  made  for  services  provided  by  any  group 
practice  unit  unless  such  unit  meets  the 
i^pllcable  requirements  of  section  1876. 

"ADMINISTRATION    AND    QUALITY     CONTROL 

"Sec  1933.  (a)  The  provisions  of  this  title 
shaU  (subject  to  the  provisions  of  section 
702(b))    be  administered  by  the  Secretary. 

"(b)  The  provisions  of  title  XVIII  (and 
other  provisions  of  law  applicable  to  the 
health  insurance  programs  established  by 
such  title,  including  part  B  of  tlUe  XI)  re- 
lating to  utUlzation  and  professional  review 
and  conditions  of  participation  required  with 
respect  to  persons  or  providers  of  health 
services  under  title  XVUI,  shall  be  appUcable 
to  all  health  services  provided  under  this 
Utle. 

"(c)  To  the  maximum  extent  practicable, 
the  Secretary,  in  the  administration  of  this 
title,  ShaU  utilize  and  otherwise  coordinate 
with  the  procedures  employed  in  the  admin- 
istration of  the  health  insurance  programs 
eeteblUhed  by  title  ZVm  (including  the 
procedures  for  certification  ot  providers  of 
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■).  UMt  aball  lMiT0  the  mud*  Kvtboclty 
(ncnpt  M  uUinwiM  •pedAcany  piuvldwl) 
■■  tbat  onBftiiiwl  upon  httn  vttli  reap^ct 
to  ttw  wtiiitHlih  kUoo  of  tfas  tosmuoB  pro-* 
"  by  ttP*  XVUl. 
"BxqunmcvMn  roa  CABUxu  AKo 
ucnuiixft 


"Saa  ins.  (•)  Tb*  SecTCtarr.  In  tb«  ad- 
ef  tbla  ttUa.  aba)!.  wbMMver 
UMt  tlM  intanate  oC  qwdlty 
Qt  mantm  to  aUglbto  UMttrMuala  «v  pracram 
•aonoagr.  <v  aBdaacr  at  artmtnmtrataon 
wonld  ha  fnrtlMrad.  raqulra  eanaoUdaUoA  of 
•cttTlUBa  an  tba  part  of  carrteia  (uttUaad 
pursuant  to  authority  contained  In  aecttott 
ISta)  and  agandes  or  organlzaUona  (utilized 
pursuant  to  authorltj  ooatained  In  aectlon 
UI8)  In  geographic  regions  with  minimum 
stae  populations  of  tndlrlduals  corered  un- 
der this  title  and  under  the  Insurance  pro- 
grams estabUshed  bj  title  XVnz. 

""(b)  No  private  carrier  or  other  organlzi^ 
tton  shall  after  the  3 -year  period  which  com- 
mences on  the  date  of  enactment  of  this 
section,  be  utilised  In  the  adKdnlstratlon 
of  this  title  or  title  XVlli:  unless  such  carrier 
or  other  organlzstlon  Is  an  'appioTctf  carrier* 
under  section  1605. 

"MBtCAL  OOVBUGX  TaUBT  FUKB 

"Sk;.  1934.  (a)  There  Is  hereby  created  on 
the  books  of  the  Treasury  of  tbe  United 
States  a  trust  fund  to  be  known  as  tbe  Medi- 
cal OoTwage  Trust  Fond  (hereinafter  In  tMs 
■ectloB  rafisried  to  as  the  Trust  Fond') .  The 
Trust  Fund  Aall  consist  of  such  gifts  and 
bequests  as  may  be  made  as  provided  la 
section  aoi(l)(I),  and  such  amounts  as  may 
be  deposited  In,  or  appropriated  to,  such 
fund  as  provided  In  sections  IMS  and  1938. 

"(b)  With  respect  to  the  Trust  Pmid,  there 
Is  hereby  created  a  body  to  be  >.w>wu  as  the 
Board  of  Trustees  of  the  Trust  Pond  (here- 
inafter In  this  section  referred  to  as  the 
"Board  of  Trustees')  composed  of  the  Secre- 
tary of  the  TreasTory.  the  Seeretwry  of  Ijabor, 
and  the  Secretary  of  Health,  Bdueatlon,  and 
Welfare,  all  ex  ofBdo.  The  Ootictoiy  of  ttw 
Treasury  shall  be  the  Managliiy  Trtistee  of 
the  Board  of  Trustees  (herslaafter  In  this 
aectlon  referred  to  as  the  IfanagtBg  Ttma- 
tee').  The  Conmilssioner  of  SDdal  Seeurlty 
tfiall  ssrve  as  the  Secretary  of  the  Board  of 
Trustees.  The  Board  of  Trustees  Shall  meet 
not  less  frequently  than  once  eacH  calesidar 
year.  It  OmU  be  the  duty  of  tbe  Trusrtees 


"(1)  hold  the  Trust  Fund; 

"(3)  report  to  the  Congress  not  later  than 
the  ant  day  of  July  of  each  year  on  tlie 
operation  aad  status  of  the  TTost  Fund  d«r- 
ta«  tha  laateiimg  fiscal  year  aad  oa  its  «z- 
pactod  npatatton  and  status  dotlnc  tbe  tm^ 
rant  flseal  year  aad  ttie  next  1  flaeal  ysaia; 

**«>  report  tanaiadlately  to  tlie  rnngisai 
vbenavar  tlM  Board  Is  of  the  opinion  tluit 
tb»  aaaoaat  of  tbe  Trust  Fund  la  unduly 


"(4)  review  tbe  general  poUdee  followed 
In  managing  the  Trust  Fimd.  and  reooa»- 
mend  changes  In  such  policies.  Including 
necessary  changes  In  the  provisions  of  law 
wblcb  govern  tbe  way  In  whlcti  the  Trust 
Fond  Is  to  be  managed. 

The  report  provided  for  In  paragraph  (3) 
sbaU  Include  a  statement  of  the  assets  of, 
and  toe  disbursements  made  from,  the 
Tftiist  Fund  during  the  pi  seeding  fiscal  year, 
aa  eatUaate  of  disbursements  to  be  made 
fWm  tbo  Tnuft  Fnad  during  the  cm  rent 
ago  year  aad  eadi  of  the  aext  J  flseal 
.  Saeb  report  Aan  be  printed  as  a  HOuse 
B««t  of  tbe  aeaslon  of  the  Congress  to 
vMcb  tbe  report  Is  made. 

"(c)  The  Managing  Trustee  shall  pay  from 
Hum  to  time  from  the  Trust  Fund  such 
naoonta  as  the  Secretary  of  Htalth,  Educa- 
ttoB,  and  WeKhre  certtfies  are  necessary  to 
mafeo  tbo  pajmeuts  of  benefits  provided  fhr 
to  toto  MOs.  and  the  payments  with  respect 
to  iftiltiilatratlTO  expenses  In  accordance 
with  seetton  301  (g>(  1 ) . 


■TATS  comuBtnroKs  to  mbhii  «t.  covxaaoB 

iBUBX  rutn^  AJfD  TO  CATASTXOPBIC  RZU.TB 
IMflUBAHus   TBT78T  TUKU 

"Bma.  1936.  (a)  In  order  for  tndlvkluala 
raaldlng  in  any  Stata  to  racalTa  for  any  pa- 
nod  baoAfita  under  tbe  inauranea  program 
aetabUabed  by  part  A  of  title  XI  or  the  beae- 
flta  provided  by  this  Utla.  there  must  be  In 
affect  for  such  period  a  State  law  if>provad 
by  tbe  Secretary  under  section  210g  aad  aa 
agreement  between  such  State  and  tbe  Sec- 
retary entered  Into  und»  this  section. 

"(b)  Any  agreement  between  the  Secre- 
tary and  a  State  under  this  section  shall  pro- 
vide that  the  State  will  (subject  to  subsec- 
tkm  (c) )  pay,  with  respect  to  each  fiscal  year 
fm-  which  such  agreement  Is  In  effect,  to  the 
Secretary  of  tbe  Treasury  at  such  time  or 
times  as  may  be  specified  In  the  agreement, 
an  amonnt  equal  to— 

"(1)  In  case  such  State  Is  a  State  which 
(for  the  flseal  year  ending  June  30,  1976,  or 
June  SO,  1977,  bad  In  effect  a  State  plan  ap- 
proved under  title  XIX,  as  In  effect  prior  to 
the  effective  date  of  the  program  established 
by  this  title)   the  sum  of  the  following: 

"(A)  an  amount  equal  to  (1)  the  total 
amount  expended  from  non-Federal  funds 
for  the  pvirpose  of  providing  (under  such 
State  plan  to  persons  etlgfbte  under  sutA 
plan)  serrtces  of  the  types  for  which  cov- 
erage Is  provided  by  this  title,  for  the  four- 
quarter  period  ending  June  SO,  1»7«,  or 
(U)  If  greater,  the  total  amount  expended 
from  non-Federal  funds  for  such  purpose 
for  the  four-quarter  period  ending  Jxine  30, 
1977,  plus 

"(B)  an  amount  equal  to  one-half  of  (1) 
the  total  amount  expended  (as  determined 
by  the  Secretary)  from  non-Federal  public 
funds  for  the  purpose  of  providing,  for  In- 
dJvlduala  not  covered  under  such  plan  but 
who  are  eligible  under  this  title,  services  of 
the  types  for  which  coverage  is  provided 
by  this  title,  for  the  four-quarter  period 
ending  June  30,  19T6.  or  (U)  If  greater,  the 
total  amount  expended  (as  determined  by 
the  Secretary)  from  non-Federal  funds  for 
such  ptirpose  for  the  four-quarter  perifd 
ending  June  30,  1977;  and 

"(2)  In  case  such  SUte  did  not.  for  the 
fiscal  year  ending  June  30,  187S.  or  June 
30,  1977.  have  in  effect  a  State  t>Ian  referred 
to  In  paragraph  (1),  (A)  the  total  amount 
expended  (as  determined  by  the  Secretary) 
from  non-Federal  funds  for  the  purpose  of 
providing  services  of  the  types  for  which 
coverage  is  provided  by  this  title  for  persons 
eligible  under  thla  title,  for  the  four-quar- 
ter period  ending  June  30,  1076.  or  (B)  If 
greater,  the  total  amount  expanded  (as  de- 
termined by  tbe  Secretary)  frota  tum-W^O- 
eral  funds  for  aucb  parpoae  for  the  four- 
quarter  period  ending  June  10.  1977. 

"(e)  Tbe  mioomat  payable  by  any  State 
under  subeeetkm  (b)  with  respect  to  a  cover- 
age year  shan  be  reduced  by  an  amount 
equal  to  one-half  of  tbe  amount  «q>endod 
by  Bueb  State  during  such  coverage  year  from 
aon -Federal  funds  m  providing  to  individ- 
uals in  sueb  State  aervleea  of  a  type— 

"(1)  which  is  not  coveied  uaOee  tt 
but 

"(3)  with  respect  to  the  cost  of  which 
there  could  have  been  Federal  financial  par- 
ticipation under  title  XIX  (as  In  effect  prior 
to  the  effective  date  of  tb*  program  estab- 
lished by  this  title)  if  such  type  of  service 
had  been  Included  ta  a  State "k  plan  approved 
under  such  title  XIX. 

"(d)  Amounts  paid  to  the  Secretary  of  the 
Treasury  under  this  section  shall  be  deposit- 
ed by  him  In  the  Medical  Coverage  TTust 
Fund. 

"APraoi>aiATioNs  to  mbmcal  covebace  nvsT 


thi«  title. 


"Sec.  1936.  There  are  authorised  to  be  ^>- 

propriated  for  each  fiscal  year  to  the  Medi- 
cal Coverage  Trust  Fund  such  simis  as  may 
be  neeeaeary  to  carry  out  tbe  program  estab- 
lished by  this  title. 


"Mumcmc  PATmirni 
"Sec.  1937.  If  tbe  amount  payable  to  an 
Insured  Individual  at  any  particular  time  as 
benefita  under  tbls  title  Is  less  tbaa  66,  no 
payment  aball  be  made  to  htm  uatn  such 
time  as  tbe  payment  to  wbldi  be  Is  entitled 
as  ancb  benefits  to  IS  or  more. 

"OPTOMECaiSTS'   SBWXCXS   PROVIDED    IN   CERTAIN 
8TATX8 

"Sec.  1938.  In  the  case  of  any  State  which— 

"(1)  does  not  provide  for  tbe  payment  of 
optometrists  services  fumistaed  to  Individ- 
uals who  are  eligible  for  benefita  under  the 
medical  assistance  plan  for  low-income  peo- 
ple estabUsbed  by  this  tttle, 

"(2)  during  all  or  some  part  of  the  2-year 
pniod  ending  on  the  effective  date  of  such 
medical  assistance  plan,  did  provide,  under 
ita  State  plan  i^>proved  luvder  title  XIX  (as 
In  affect  prior  to  such  effective  date),  pay- 
ment of  optometrists'  servlcea, 
the  term  'physicians'  services',  as  employed 
in  such  medical  assistance  plan  established 
by  this  title,  AaU,  with  respect  to  Individuals 
residing  In  such  State,  be  deemed  to  Include 
any  service  wblcb  Is  furnished  by  an  op- 
tometrist, if — 

"(3)  aucb  service  Is  one  which  an  optome- 
trist is  legally  authorized  to  perform, 

"(4)  such  service  would  constitute  "phy- 
sicians' services',  as  that  term  is  employed 
in  such  medical  assistance  plan  established 
by  this  title,  if  it  had  been  performed  by  a 
physician. 

"Part   D — DBFuunoya   aim  Mmcbuameous 
PBovxaaoifB 

"MKAKINC    0»    'LOW-INCOME    ImnvmOAL'    AND 
*>(E1CBKR    or   A    LOW-DTOOMB   rAMILT* 

"Sec.  1930.  (a)  War  purposes  of  section 
1910(a)(1)(A),  the  term  low-Income  Indi- 
vidual' means  an  Individual — 

"(1)  who  Is  not  a  member  of  a  family  (as 
detwmined  under  subsection  (b)(1)),  and 

"(3)  whose  Income  Is  at  a  rate  of  not  more 
than  $2,400  for  the  calender  year  1976  or  any 
calendar  year  thereafter. 

"(b)  For  purposes  of  section  1910(a)(1) 
(B)— 

"(1)  the  term  'family'  means  two  or  more 
Individuals  who  are — 

"(A)  related  by  blood,  marriage,  or  adc^ 
Hon,  and 

"(B)  living  In  a  place  of  resldenee  main- 
tained by  one  or  more  of  tbem  as  bis  or  their 
own  hotne; 

"(2)  tbe  term  'member',  when  used  Id 
reference  to  a  family,  means  an  Individual 
described  in  paragraph  (1),  and 

"(3)  tbe  term  'low-income',  when  used  in 
reference  to  a  family,  means  a  family,  tbe 
aggregate  Income  of  all  the  mexabm  of 
which  Is  at  a  rate  of  not  more  than — 

"(A)  in  case  there  are  only  two  members  of 
such  family,  $3,600,  or 

"(B)  In  case  there  are  only  three  members 
of  such  family,  $4,200.  or 

"(C)  in  case  there  are  only  four  members 
of  such  family,  $4,800,  or 

"(D)  in  case  there  are  more  than  four 
members  of  such  family,  an  amount  equal  to 
$4,800  plus  $400  for  each  member  of  such 
family  in  excess  of  four. 

"(c)  The  Secretary  may  prescribe  the  clr- 
CTimstances  under  which,  consistent  with  the 
purposes  of  this  title  and  In  the  same  man- 
ner as  authorized  in  section  l(51l(d),  the 
gross  Income  of  an  Individual  or  family  from 
a  trade  or  business  (including  farming)  will 
be  considered  sufflelently  large  to  cause  such 
Individual  or  family  not  to  be  regarded  as  a 
low^neome  Indtvldiial*.  or  a  tow-lneome 
fiuaUy'.  even  tboogb  such  indtvMoal'a  or 
famtlylB  Income  doen  not  exceed  tbe  appll- 
eaUe  dollar  aaMraat  prescribed  In  subsection 
(a)(2)  or  (b)(a). 

"(d)  In  tbe  case  of  Jurisdictions  of  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  the  amotmts  set  forth  In 
subsection  (b)  (S)  (A),  (B).  (C),  and  (D) 
diall  each  be  deemed  to  be  reduced  to  such 
amount  as  the  Secretary  determines  to  be 
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appropriate  to  assure  that  the  ratio  of  in- 
dividuals and  families  in  any  such  Jxirisdlc- 
tton  who  meet  the  criteria  for  low  Income 
(for  purposes  of  this  Utle)  to  tbe  total  pop- 
ulation of  such  Jurisdiction  is  not  greater 
Uian  the  ratio  of  individuals  ta  that  State  of 
the  United   States  which   has  the  highest 
such   ratio   of    individuals   who    meet   such 
irlterla  to  the  total  population  of  such  State. 
"MKANiMO  or  Income' 
•Sec.  1931.  (a)  For  purposes  of  thU  title. 
Income'  means  (subject  to  subsection  (b) ) 
botlx  earned  tacome  and  unearned  income; 

and— 

••  ( 1 )  'earned  income'  means  only — 

"(A)  wages  as  determined  tinder  section 
203(f)(6)(C);  and 

"(B)  'net  earnings  from  self -employment , 
as  defined  in  section  211  (without  applica- 
tion of  the  second  and  third  sentences  fol- 
lowing subsection  (a)  (10) ,  and  the  last  para- 
graph of  subsection  (a) ) .  mcluding  earnings 
for  services  described  ta  parai,Taphs  (4),  (5), 
and  (8)  of  subsection  (c) ;  and 

"(2)  'unearned  income'  means  all  otber 
iiicome,  including — 

"(A)  support  and  maintenance  fumlsbed 
iu  cash, 

"(B)  any  payments  received  as  an  an- 
nuity, pension,  retirement,  or  dtsabllity  bene- 
flt;  includtag  veterans'  compensation  and 
peuslons;  workmen's  compensation  pay- 
ments; old-age,  survivors,  and  disability  In- 
surance benefits:  railroad  retirement  an- 
nuities and  pensions;  and  unemployment 
insurance  benefits, 

"(C)  cash  gifts,  support  and  alimony  pay- 
ments, and  inheritances,  and 

"(D)  rents,  dividends,  Interest,  and  roy- 

"(b)(1)  In  determining,  for  purposes  of 
this  section,  the  Income  of  any  individual  or 
family,  for  any  period  of  time,  there  shall  be 
excluded— 

"(A)  the  aggregate  value  of  any  cash  gifts 
which  do  not  exceed  $240,  if  such  period  of 
time  is  equal  to  12  months,  or.  If  such  period 
of  time  is  less  than  12  months,  then  an 
amovmt  which  bears  the  same  ratio  to  $240 
as  such  period  bears  to  12  months,  and 

"(B)  any  scholarship,  grant,  fellowship,  or 
loan  received  for  use  in  paying  for  tuition, 
books,  and  related  fees  at  any  educational 
(includtag  technical  or  vocational  education) 
institution. 

"(2)  For  purposes  of  paragraph  (1)  and 
subsection  (a)^ 

"(A)  a  loan  of  $240  or  more  (or  aggregate 
thereof)  shall  be  regarded  as  a  gift  If  sucsh 
loan — 

"(1)  Is  unsecured  (or  ts  without  adequate 
security) ,  or 

"(11)  has  no  maturity  date;  and 

"(B)   ta  the  case  of  a  loan  which — 

"(i)  bears  no  Interest,  or 

"(11)  bears  taterest  at  a  rate  which  is  not 
more  than  one-half  of  the  prevaUing  rate  of 
interest  imposed  with  respect  to  similar 
loans, 

tiie  recipient  of  such  loan  shall  be  regarded 
as  having  received,  as  a  gift,  an  amount,  with 
respect  to  any  period  of  time,  equal  to  the 
exiess  of — 

"(ill)  the  amount  of  interest  which  would 
liiive  been  payable  by  him,  with  respect  to 
such  period,  on  such  loan  if  such  loan  bore 
a  rate  of  Interest  equal  to  the  prevail- 
ing rate  of  taterest  imposed  (as  of  the  time 
■such  loan  was  made)  with  respect  to  similar 
loans,  over 

"(iv)  the  amount  of  interest  (if  any)  pay- 
able by  him,  with  respect  to  such  period,  on 
"uclj  loan. 

"spend-down  requwembnt 

"Sec.  1933.  (a)  For  purposes  of  determin- 
ing eligibility,  the  amount  of  the  tacome  of 
any  tadlvidual  or  family  (as  determined  un- 
der section  1931)  shall  be  reduced  by  an 
amount  equal  to  such  tadlvlduals or  family's 
incurred  health  care  expenses  to  the  extent 
such  expenses  constitute  a  legal  obligation 


and  are  not  payable  by  any  otber  third  party 
payor  (whether  public  or  private)  (as  deter- 
mtaed  under  subsection  (b) )  for  the  benefit 
period  with  respect  to  which  such  tadlvld- 
ual's  or  family's  tacome  is  determtaed. 

"(b)(1)  Tbe  term  'health  care  expenses', 
when  applied  to  any  tadlvidual  or  family, 
means  (subject  to  paragrt4>hs  (2)  and  (3) ) 
reasonable  expenditures  by  or  on  behalf  of 
such  tadlvidual  or  the  members  of  such 
family  (as  the  case  may  be)  for  any  of  the 
following: 

"(A)  tapatient  hospital  services  (tacluding 
services  ta  an  institution  for  tuberculosis 
or  mental  diseases) , 

"(B)  outpatient  ho^ltal  services, 
"(C)  other  laboratory  and  X-ray  services, 
"(D)  skilled  nursing  facUlty  services, 
"(E)    physicians'  services  fumlsbed  by  a 
physician  (as  defined  in  section  1861(r)  (1)  ), 
whether  fvimlshed  in  the  office,  the  patient's 
home,  a  hospital,  or  a  skiUed  nursing  facil- 
ity, or  elsewhere, 
"(F)  optometrists'  and  podiatrists'  services, 
"(G)  home  health  services, 
"(H)  private  duty  nursing  services, 
"(I)  cllnlo  services, 
"(J)  dental  services, 

"(K)  physical  therapy,  speech,  pathology, 
and  audlology  services, 

"(L)   prescribed  drugs,  dentures,  durable 
medical  equipment  and  related  suppliea,  and 
prosthetic  devices,  and  eyeglasses  praaorlbed 
by  a  physician  skilled  In  diseases  of  the  eye 
or  by  an  optometrist, 
"(M)  other  rehabilitation  services, 
"(N)  Intermediate  care  faculty  services, 
"(O)    tapatient  psychiatric  hospital  serv- 
ices, 

"(P)  health  tasurance  premiums,  or 
"(Q)  ambulance  service. 
"(2)   For  purposes  of  paragraph   (1),  the 
expenditure  for  any  item  or  service  specified 
therein  means — 

"(A)  ta  case  payment  for  such  Item  or  serv- 
ice has  been  made  prior  to  the  time  tbe  de- 
termination of  beall^  care  expenoea  (wblob 
includes  such  item  or  service)  Is  made,  ^e 
amount  actually  paid  for  such  Item  or 
service. 

"(B)  in  case  payment  for  such  Item  or 
service  has  not  been  made  at  such  time  and 
such  item  or  service  to  of  a  type  whlob  U 
covered  under  the  health  coverage  plaa  es- 
tablished by  this  title,  whlcbever  of  the  fd- 
lowtag  is  the  lesser: 

"(1)  the  actual  charge  for  such  Item  or 
service,  or 

"(11)  the  reasonable  charge  or  reasonable 
cost  (as  the  case  may  be)  for  such  item  or 
service  as  determined  under  thto  title  when 
such  Item  or  service  la  provided  as  an  Item 
or  service  covered  under  such  health  plan. 

"(8)  The  term  'beal^  care  expenses'  also 
tacludes  an  amount  equal  to  one-half  of  the 
amount  (A)  of  Insurance  premliuns  paid  by 
or  on  behalf  of  an  tadlvidual  for  catastrophic 
health  insurance  coverage  for  such  individ- 
ual (or  for  such  tadlvidual  and  family  mem- 
bers) under  a  self-employed  plan  approved 
by  the  Secretary  under  section  2122,  and 
(B)  paid  by  an  Individual  as  taxes  Imposed 
on  his  self-employment  Income  by  section 
1401(c)  of  the  Internal  Revenue  Code  of 
1964. 

"(c)  The  health  care  expenses  (as  deter- 
mined under  the  precedtag  provisions  of 
this  section)  may,  in  the  case  of  any  tadl- 
vidual, be  determined  on  a  prospective  basis 
for  any  future  period  for  which  such  Individ- 
ual's Income  (or  the  income  of  the  family 
of  which  an  Individual  Is  a  member)  Is  de- 
termined, but  only  if  such  individual  to 
determined  (ta  accordance  with  regulations 
of  the  Secretary)  to  be  an  individual  who, 
on  the  basis  of  his  recent  past  medical  his- 
tory, can  be  expected,  for  such  future  period 
to  require  Inpatient  institutional  care  for  all 
or  a  substantial  part  of  such  future  period. 

"INPATIENT    HOSPITAL    SERVICES 

"Sec.  1933.  For  purposes  of  thto  title,  the 
term  "inpatient  hospital  services'  shall  have 


the  meaning  assigned  to  such  term  by  section 
1861(b). 

"HOBPITAI. 

"Sec.  1934.  For  the  purposes  of  thto  title, 
the  term  'hospital'  means  an  institution 
which  meets  the  requirements  set  forth  in 
clauses  (1)  through  (9)  of  section  1861(c). 

"MEDICAL    AND    OTHER    HEALTH    SERVICES 

"Sec.  1936.  For  purpoees  of  this  title,  the 
term  'medical  and  other  health  services'  shall 
have  the  meaning  assigned  to  such  term  In 
so  much  of  section  1861(e)  as  precedes  the 
last  sentence  thereof;  except  that  such  term 
shall  include  (1)  such  physician's  and  other 
services,  diagnostic  X-ray  tests,  diagnostic 
laboratory  tests,  and  other  diagnostic  tests 
as  are  tavolved  in  providing  appropriate 
well-baby  care  (as  determined  In  accordance 
with  regulations  of  the  Secretary)  and  (2i 
outpatient  rehabilitation  services. 

"SKILLED  NURSING  FACILTTY  SERVICES 

"Sec.  1936.  For  purposes  of  thto  title,  the 
term  'skilled  nursing  facility  services'  means 
the  items  and  services  which  (1)  are  de- 
scribed ta  clauses  (1)  through  (7)  of  section 
1861(h),  and  (2)  are  furnished  by  a  skilled 
nurstag  facility;  excluding,  however,  any  Item 
of  service  if  it  would  not  be  included  under 
section  1861  (b) ,  if  furnished  to  an  inpatient 
of  a  hospital. 

"SKILLED    NURSING    FACILITT 

"Sec.  1937.  For  purposes  of  this  title,  the 
term  'skilled  nursing  facility'  means  an  In- 
stitution (or  a  distince  part  of  an  institu- 
tion) which  meets  the  criteria  set  forth  In 
section  1861  (J). 

"HOME    HEALTH    SERVICES 

"Sec.  1938.  For  purposes  of  thto  tlUe,  the 
term  'home  health  services'  shall  have  the 
meaning  assigned  to  such  term  in  section 
1861  (m);  except  that  the  term  'skilled  nurs- 
ing facility',  as  used  in  cla\ise  (7)  of  such 
section,  shall  be  deemed  to  Include  a  skilled 
nurstag  faculty  (as  deftaed  ta  section  1937); 
OKoept  that  such  term  shall  not  Include  any 
term  or  service  if  it  would  not  be  Included 
under  section  1932  if  furnished  to  an  in- 
patient of  a  hospital. 

"HOME    HEALTH    ACBNCT 

"Sec.  1939.  For  purposes  of  thto  title,  the 
term  "home  health  agency'  shall  have  the 
meantag  assigned  to  such  term  in  section 
1861 (o) . 

"physicians'  services 

"Sec.  1940.  For  pvirposes  of  thto  title,  the 
term  'physicians'  services'  means  profesional 
services  performed  by  physicians,  including 
surgery,  consultation,  and  home,  office,  and 
institutional  calls  (but  not  Including  services 
which  are  Included  within  the  definition  of 
inpatient  hospital  services) . 
"physician 

"Sec.  1941.  For  purposes  of  thto  title,  the 
term  'physician'  shall  have  the  meantag  as- 
signed to  such  term  in  section  1861  (r)  (l ) . 

"MEANING    OF    CERTAIN    OTHER    ITEMS 

"Sec.  1942.  For  purposes  of  this  title,  any 
term  which — 

"(1)  to  defined  in  section  1861; 

"(2)  to  employed  in  provisions  which,  by 
reference,  are  used  in  deflntag  any  of  the 
terms  defined  In  sections  1932  through  1940; 
and 

"(3)  to  not  otherwise  defined  in  thto  sec- 
tion; shall,  tasoftu'  as  such  term  to  appli- 
cable to  the  provisions  of  thto  title  and  ex- 
cept as  the  Secretary  (in  order  to  carry  out 
the  purposes  of  thto  title)  shall  otherwise 
by  regulations  provide,  have  the  meaning 
assigned  to  It  In  section  1861. 

"intermediate    care    lACILITY 

"Sec.  1943.  (a)  For  purposes  of  this  title, 
the  term  'intermediate  care  facility'  means 
an  institution  which  (1)  is  licensed  under 
State  law  to  provide,  on  a  regular  basis, 
health -lelated  care  and  services  to  Individu- 
als who  do  not  require  tbe  degree  of  care 
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and  treatment  whldi  a  boepital  or  skilled 
nursing  facility  U  designed  to  provide,  bnt 
wbo  beoanae  of  tlieir  mental  or  pbysic&l  con- 
dMoB  leqalre  caiv  antf  atiwUm  (at>o««  the 
lerel  af  looiB  aaH  feMid}  irtUabcaafeai 
available  to  tbem  otily  i 
faefUUea.  fl)  maeta  sudt 
«»1kaA  hy  tlM  BeereAary  as  be  ftnda  appro- 
prlata  tat  tbe  proper  provlakkB  of  audi  care, 
antf  (3)  maeta  audk  atandarda  at  aafety  and 
"fl"1^e"^^  as  SM  establlsbad  under  ragn- 
latloiw  of  tlie  Secretary  In  addition  to  tlioae 
apiU*^**'^  to  nursing  facilities  under  State 
laar. 

"(b)  Tlie  term  'Intermediate  care  facUltj* 
also  Includes— 

"(1)  any  aklllad  nursing  facility  or  hoa- 
pltal  wtilcli  meets  tlXe  requlrentents  of  sub- 
•ectton  (a); 

"(3)  a  r!i>rVfttttn  Science  sanatnrtum  op- 
erated, or  listed  and  certified,  by  the  First 
Cburcti  of  Christ,  Scientist,  Boston,  Massa- 
efauseita,  bat  only  with  respect  to  Ixutttu- 
tioiMl  eei  Vices  deemed  appeopetate  by  the 


■(9)  any  Instltvtfon  which  la  located  am. 
M  iiiaiaUou,  If  such  iMtltutlon  1b 
hy  the  Saeretary  aa  maattiig  ttM 
lequhements  of  elaosea  (3)  and  (S)  of  au^ 
■eetlon  (a)  and  pn>vkBng  tbe  care  and  aerv- 
ices  required  under  clause  (i )  of  aacit  subaae- 
tlon;  and 

"(4>  with  req;>ect  to  Intermediate  care 
aervloea  dcacribad  la  aecUon  1844(b).  the 
pubUe  institution  (or  distinct  part  thereof) 
providing  such  aerrlcea. 

"INTXaMKDIATX   CAEE 


"Sec.  1944.  (a)  For  porpoaea  at  this  title, 
the  teem  'Intecmadlata  care  services'  means 
aarvlcaa  provided  by  an  Intarmadl&te  care  fa- 
cility to  an  Inpatient  thereof,  but  only  if 
(1>  auch  individual  meeta  the  condltlona 
ratanad  to  in  aeoUon  lS43(a).  and  (3)  such 
aarvtcea  are  required  to  meet  the  needs  of 
aiMh  ladivldual  hwaws'ti  of  such  condition. 

"(h>  The  tena  'intermediate  care  servlcee' 
alK»  Ineludea  aervlces  In  a  public  institution 
(or  «y ««"<■*  part  thereof)  for  the  mentally 
retarded  or  persons  with  related  conditions, 
but  only  if — 

"(1)  the  primary  purpose  of  such  Instltu- 
tton  (or  diatlnct  part  thereof)  la  to  provide 
healtli  or  rahablHtattve  aerrteea  ta-  mentally 
retMded  Indlvldiiala  and  whldi  meet  sadi 
standards  as  may  be  prescribed  by  the  Sec- 
retary; and 

"(9)  «ha  BKBtaUy  retarded  tndlvldvial  with 
k  to  vtam  a  requeai  f or  pagaaent  uadv 
la  aaada  la  recelvliig  acttva  tiaat 
ift  «Bder  a  program  at  wetkf  treatmawt 
toaaaet  the  needs  (tf  auch  liMttvM- 


"MZMTAI.    BXSLXK    CSaS    B 

"Sac.  1045.  (a)  Ttaa  term  'mental  health 
care  aervloea'  Ineludea  only  care  and  services 
for  mental  conditions — 

"(1)  which,  tf  provided  on  an  inpatient 
basis,  consist  of  a  coiirse  of  active  care  and 
treatment  provided  in  and  by  an  accredited 
medical  Institution  (as  determined  by  the 
Secretary), 

"(3)  which,  if  provided  on  a  partial  hos- 
pitalization basis,  are  provided  (A)  in  and 
by  an  accredited  mftdlcal  institution  (as 
determined  by  tbe  Secretary)  .or  (B)  in  and 
by  a  qualllled  comjnunlty  mental  health  cen- 
ter (aa  determined  In  accordance  with  regu- 
lations of  the  Secretary) ,  or 

"(3)  which.  U  provided  on  an  outpatient 


"(A)  provided  by  a  qualified  community 
mental  health  center  (aa  determined  In  ac- 
cordance with  regulations  <^  the  Secretary), 
or 

"(B)  provided  by  a  paychlatrlat; 
except  that  such  term  shall  not  Include  any 
witpatlent  servlcaa  provided  by  a  psychia- 
trist, during  any  12 -month  period,  for  pur- 


poaea  of  diagnosis  or  treatment  of  acute  psy- 
chosis In  excess  of  (1)  five  visits,  plus  (U) 
gwA  addltlanal  visits  as  tSiwil  have  been 
appnyved  In  advance  by  an  appropriate  pp&- 
feaatonal  rerlew  mechanism  upon  a  finding 
that,  tn  the  abaenee  of  aoeh  additional  vlslta, 
the  patient  win  reqnlrv  tnstttutlonal  care. 

**(b)  (1)  The  term  "mental  health  sei'  >lt,ee'. 
In  the  ease  of  services  provided  on  an  ovt- 
patlent  basis  by  a  qualified  mental  health 
center  (as  determined  in  accordance  with 
regulations  of  the  Secretary)  or  by  apey<dila- 
trlst,  Inehides  any  drug  which  is  prescribed 
for  a  patient  by  the  physician  under  whose 
direction  such  patient  is  receiving  siich  serv- 
ices, but  only  If — 

"(A)  such  drug  Is  included  on  the  list  (re- 
ferred to  In  paragnqjh  (S) )  and  is  prescribed 
in  aceomance  with  the  criteria  Indicated  in 
such  llat,  and 

"(B)  ewA  physician  determines  that  un- 
less Boch  patient  receives  snch  drug,  such 
patient  can  reasonably  be  expected  to  re- 
quire institutional  care. 

"(2)  Tbe  Secretary  is  auttioi laed  (aXter 
consultation  with  af^ropriate  professional 
individuals  and  organisations)  to  compile 
and  publish  (and  from  time  to  ttane  revise) 
a  Ust  at  drags  which  be  has  detertninad  to 
be  effective  in  the  treatment  of  vaihww 
mental  eoodltions.  Such  list  shall  Indicate, 
wtlh  leiieict  to  each  drug  included  therem, 
the  particular  mental  conditions  with  itiepact 
to  irtilch  soch  drag  Is  effective,  and  the  ap- 
propriate dosage  (In  terms  of  quantity  and 
Intervals  at  which  such  drug  shall  be  admin- 
istered) of  sath  drug. 

"OTTTPATIBNT  RERABnjTATTOK  atHVlCtlS 

"Sec  1946.  (a)  For  purpoaea  of  this  title, 
the  term  'outpatient  rehahllltatlon  services' 
means  phyalcial  therapy,  speech  pathology, 
occupational  therapy,  and  medical -social 
services  fiimlshed  by  a  provider  of  services, 
a  cllntr,  rehabilitation  agency  ^indiKllng  a 
alngla  aervlca  rehabilitation  agBnc>').  or  a 
puhUc  health  ageocy.  or  by  oChwa  tinder  an 
arrangoaent  with,  and  under  the  aupcrvlalon 
of.  such  provider.  cUnlc.  rahabilltatton 
agency,  or  public  health  agency,  to  an  In- 
dividual as  an  outpatient — 

"(1)  who  Is  under  the  care  of  a  physician, 


"  (3)  wUh  respect  to  whom  a  plan  prescrib- 
ing the  type,  amount,  and  duration  of  such 
services  that  are  to  be  furnished  to  su^ 
individual  has  been  eatabUahed,  and  la  pe- 
riodically reviewed  by  a  physician; 

~4S)  any  item  at  aervloe  If  It  aoold  not  be 
tadudsd  tinder  Inpatient  bospttal  servlcaa' 
If  furnished  to  an  Inpatient  tn  a  hospital; 


"(4)  any  sach 

"(A)  if  famished  by  a  clinic  or  rehablltta- 
tlon  agency,  or  by  others  under  arrange- 
nksnta  artth  such  clinic  or  agency,  unless 
such  clinic  or  hehabttttation  a^saey — 

"(l)  provides  an  adequate  program  of  such 
aervlcea  for  outpatients  and  has  the  fadll- 
tlsa  and  personnel  required  for  such  iwogrsm 
or  required  for  the  supervision  of  such  a  pro- 
gram, in  accordance  with  such  requirements 
aa  the  Secretary  may  q>eclfy. 

"(11)  has  policies,  established  by  a  group 
of  professional  personnel,  including  one  or 
more  physicians  (associated  with  the  clinio 
or  rehabilitation  agency)  and  one  or  more 
qtiallfied  physleial  therapists  or  speech  pa- 
thologists (as  may  be  appropriate)  to  govern 
the  services  (referred  to  In  clause  (1)  it  pro- 
vides, 

"(111)  maintains  clinical  records  on  aS 
patients. 

"(Iv)  if  such  clinic  or  agency  Is  situated 
In  a  State  in  which  State  or  applicable  local 
law  provldea  for  the  licensing  of  Institutions 
of  this  nature,  (I)  is  lloenaed  pursuant  to 
such  law,  or  (n)  la  approved  by  the  agency 
of   such   State   or   locality   responsible   for 


licensing  Institutions  of  this  nature,  as  meet- 
ing the  standards  established  for  such 
licensing;  and 

"(v)  meets  such  other  conditions  relating 
to  the  health  and  safety  of  individuals  who 
are  furnished  senlt.es  by  8U(^  t/tltHc  or 
agency  on  an  outpatient  basis,  as  the  Secre- 
tary may  find  necessary,  or 

"(B)  If  fimilshed  by  a  pubHc  health 
agency,  unless  sach  agency  meets  such  other 
conditions  relating  to  health  and  safety  of 
Indlvlduala  who  are  furnished  services  by 
such  agency  on  an  outpatient  basis,  as  the 
Secretary  may  find  necessary.  The  term  'out- 
patient rehabilitative  services'  also  Includes 
rehahlUtatlon  services  furnished  an  Individ- 
ual by  a  physical  therapist  or  speech  pathol- 
ogist (in  his  office  or  in  such  individual's 
home)  who  meets  llcenalng  and  other  stand- 
ards prescribed  by  the  Secretary  m  regula- 
tions, otherwise  than  under  an  arrangement 
with  and  under  the  supervWon  of  a  provider 
of  services,  clinic.  rehahiUtaUoo  agency,  or 
public  health  agency,  if  Um  furnishing  of 
sudx  services  meets  such  conditions  relating 
to  health  and  safety  as  tbe  Secretary  may 
find  necessary. 

"PROHIBmON   AGAINST   EXCLTT8ION   BY    KttPLOY- 
IR»   OP   CEKTAia    KUPIOTIKS    FBOIC    COVXSAGE 

uaoBB  oBonr  bxalth  nomuuicz  puihs 

"Sec.  1947.  (a)  If  any  employer  provided 
for  some  or  an  of  his  employees  coverage 
under  a  group  health  Instiranee  phui.  It  Shan 
be  unlawful  for  such  employer  to  exchide 
from  coverage  under  such  plan  any  employee 
of  such  employer  Lf — 

"(1)  such  employee  belongs  to  a  category 
of  employees  who  would  ordinarily  be  eli- 
gible for  coverage  under  such  plan,  and 

"(2)  such  employ  is  excluded  from  cover- 
age under  such  plan  because  of  the  coverage 
provided  under  this  title. 

"(b)  Any  person  violating  the  provisions 
of  subsection  (a)  shall  be  fined  not  more 
than  $10,000  and  imprisoned  for  not  more 
than  one  year.". 

(b)(1)  Section  201(1)  (1)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund"  and  Inserting  In  lieu  there- 
of "the  Ftederal  Supplementary  Medical  In- 
sinrance  Trust  Fund,  and  the  Medical  Cov- 
erage Trust  Fund". 

(2)  Section  201(g)(1)(A)  of  such  Act  is 
amended — 

(A)  by  Inserting  "the  Medical  Coverage 
Trust  Fund,  and"  Immedlatey  after  "shall 
Include  also",  and 

(B)  by  inserting  "title  XIX,"  immediate 
after  "title  XVI,"  wherever  it  appears 
therein. 

TITLE   III— PHTVATE   BASIC   HEALTH  IN- 
SURANCE CERTIFICA'nON  PROOBAM 
Sec.    301.    The    Social    Security    Act    Is 
amended  by  adding  after  title  ZIV  thereof 
the  following  new  title: 

"rmJS  XV — PRIVATE  BASIC  HEALTH 

INSURANCE  CERTIFICATION 

"ruuroBE 

"Sec.  1601.  It  Is  the  purpose  of  this  title 
to  encourage  and  facilitate  the  availability 
to  the  public  of  private  basic  health  insur- 
ance coverage  at  a  reasonable  premium 
charge  by — 

"(a)  establishing  a  procedure  whereby 
health  Insurance  policies  offered  by  private 
insurers  may  be  certified  by  the  Secretary  as 
meeting  minimum  standards  with  respect 
to  adequacy  of  coverage,  conditions  of  pay- 
ment, opportunity  for  enrollment,  and  rea- 
sonableness of  premium  charges. 

"(b)  facilitating  arrangements  whereby 
basic  health  Insurance  poiletoa  nteetlng  such 
standards  can  be  <^ei«d  through  pools  of 
private  Insurers,  and 

"(c)  encouraging  States,  through  their 
laws  and  regulations  pertaining  to  the  health 
insurance  Indua^,  to  facUltate  the  offering, 
within  the  State,  of  such  basic  health  insur- 
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unce  coverage  by  carriers  doing  health  Insur- 
ance Inisiness  within  the  State. 

"cEBTincA'noK  or  basic  fbivatk  health 
DTSmUNCS  roucBS 

'Sec.  1602.  (a)  Any  Instirer  which  desires 
to  have  a  health  Insurance  policy  certified 
lor  use  in  one  or  more  States  specified  by  the 
liiburer  may  (in  accordance  with  regulations 
of  the  Secretary)  provide  to  the  Secretary, 
for  his  examination  and  certification,  any 
health  Insurance  policy. 

"(b)(1)  If  the  Secretary,  after  examining 
anv  such  policy  and  evaluating  any  data  sub- 
mitted in  connection  vrtth  such  policy,  deter- 
mines that  such  policy  meets  the  standards 
prescribed  In  section  1504,  he  shall  certify 
such  policy  for  use  in  each  State  which  has 
in  effect  a  basic  health  Insurance  facilitation 
program  (as  defined  in  secUon  1510). 

"(3)  (A)  The  certification  by  the  Secretary 
of  any  such  policy  shall  be  conditioned  upon 
such  policy's  continuing  to  meet  the  stand- 
ards prescribed  in  section  1504;  and  no  policy 
shall  be  deemed  to  have  been  certified  by  the 
Secretary  under  this  title  for  any  period  for 
which  it  falls  to  meet  such  standards. 

"(B)  The  Secretary  shall  establish  proce- 
dures whereby  any  insurer  having  secured 
the  Secretary's  certification  of  any  policy  of- 
fered by  such  Insurer  shall  from  time  to  time 
provide  to  the  Secretary  (1)  relevant  data 
with  respect  to  such  policy  in  order  for  the 
Secretary  to  determine  whether  such  policy 
continues  to  meet  the  standards  prescribed 
in  section  1604,  and  (11)  such  data  and  In- 
formation as  the  Secretary  may  require  in 
order  to  assure  proper  coordination  of  the 
administration  of  titles  XIX  and  XXI. 

"(c)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  the  Secretary  shall 
not  certify  any  health  Insurance  policy  of 
any  insurer  for  use  in  any  State  unless  such 
insurer  furnishes  assurances  satiafactory  to 
the  Secretary  that  such  Insurer  (whether  as 
a  member  of  a  health  reinsurance  or  other 
residual  market  arrangement  or  otherwise) 
will  make  generally  available,  in  each  geo- 
graphic area  of  the  State  in  which  the  in- 
surer does  health  insurance  busiuess,  to  all 
Individuals  and  family  members  the  follow- 
ing two  health  Insurance  policies:  (1)  a  po- 
licy which  meets  the  standards  of  section 
1504,  and  (11)  a  policy  which,  if  It  were  is- 
sued in  combination  with  a  plan  meeting  the 
minimum  coverage  necessary  to  meet  the  re- 
quirement imposed  by  section  2123(a)(1) 
(B),  woiUd,  in  the  aggregate,  meet  the 
standards  of  section  1504. 
"nntiZATioif  or  state  agencies  for  certifi- 
cation OF  POLICIES 

"Sec.  1503.  If  any  State  has  in  effect  a 
basic  health  insurance  facilitation  program 
(as  defined  in  section  1610),  tbe  Secretary 
shaU,  If  such  State  Is  wlUlng  to  do  so,  enter 
into  an  agreement  with  such  State  whereby 
the  agency  responsible  for  the  regulation  of 
the  health  Insurance  industry  within  such 
State  vplll,  on  behalf  of  the  Secretary,  make 
such  determinations  regarding  whether  basic 
health  Insurance  policies  meet  the  require- 
ments for  certification  under  this  title,  as 
may  be  specified  by  the  Secretary.  Such 
agreement  shall  provide  that  the  agency  will 
be  reimbursed  for  Its  reasonable  expenses  In- 
ciured  in  carrying  out  activities  specified  in 
the  agreement. 

"STANSAB06     WITH     RESPECT     TO     BASIC     HEALTH 
INSTTEANCE  POLICIES 

"Sec  1604.  (a)  The  Secretary  shall  not  cer- 
tify under  this  title  any  Insin-ance  policy 
offered  (or  to  be  offered)  by  an  insurer  unless 
he  finds  that — 

"(1)  such  poUcy  provides — 

"(A)  Inpatient  hospital  coverage  (without 
any  deductible  In  excess  of  $100  or  copay- 
ment  by  the  insured  person)  for  at  least  60 
days  during  any  policy  year 


"(B)  medical  coverage  which  shall  In- 
clude home,  office,  hospital,  and  other  in- 
stitutional care  provided  by  physicians, 

"(C)  with  respect  to  medical  coverage, 
that— 

"(1)  subject  to  clauses  (11)  and  (lU),  pay- 
ment in.  full  shall  be  made  with  respect  to 
not  less  than  the  first  $3,000  of  reasonable 
expenses  incurred  by  any  Insured  person  for 
any  policy  year  for  services  with  respect  to 
which  coverage  applies, 

"(11)  the  copayment  required  of  any  in- 
sured person  with  respect  to  such  reasonable 
expenses  shall  not  exceed  20  per  centum 
thereof,  and 

"(ill)  In  the  case  of  any  deductible  appli- 
cable to  the  payment  of  such  reasonable  ex- 
penses for  any  benefit  year  or  benefit  period 
of  not  leas  than  12-months  duration,  such 
deductible  shall  not  exceed  $60  for  any  in- 
sured person,  and  that,  for  purposes  of  com- 
puting such  deductible  for  any  calendar, 
policy,  or  other  fixed  benefit  year  or  period, 
the  insured  person  shall  be  given  credit  for 
any  deductible  applied  toward  such  exjienses 
for  the  last  3  months  of  the  preceding  policy 
year. 

"(D)  in  case  such  policy  is  a  group  policy, 
there  will  be  no  excltislon  from  coverage  or 
limitation  on  payment  on  account  of  any 
medical  condition  (including  any  preexist- 
ing condition)  or  any  waiting  period  prior 
to  the  beginning  of  coverage  with  respect  to 
any  such  condition, 

"(E)  in  case  such  policy  is  an  Individual 
policy  (mcluding  a  poUcy  for  an  individual 
and  members  of  his  family) .  there  will  be  no 
exclusion  from  coverage  on  account  of  any 
medical  condition  (including  any  preexisting 
condition)  other  than  pregnancy,  and  there 
will  be  no  waiting  period  prior  to  the  be- 
ginning of  coverage  with  respect  to  any  pre- 
existing condition  which  Is  greater  than  90 
days  after  the  date  the  policy  is  Issued, 

"(F)  In  case  such  policy  covers  an  individ- 
ual and  members  of  his  family,  coverage  wUl 
be  provided  for  all  dependent  unmarried 
children  in  the  family  under  age  22,  and 
coverage  will  be  automatically  extended,  at 
birth  to  any  newborn  and  upon  adoption  to 
any  newly  adopted,  child  of  such  Individual 
or  his  spouse. 

"(G)  in  case  such  policy  is  a  group  policy 
which  covers  all  or  a  certain  category  of  em- 
ployees of  any  employer,  that — 

"(1)  coverage  will  not  be  terminated  with 
respect  to  any  employee  (and  members  of 
such  employee's  family,  if  such  policy  covers 
such  members)  becatise  of  the  termination 
of  such  employee's  employment  prior  to  the 
expiration  of  31  days  after  the  date  of  such 
termination, 

"(11)  the  Insurer  offering  such  policy  will 
afford  to  any  employee  covered  by  such  policy 
whose  employment  has  been  terminated  a 
reasonable  opportunity  to  secure,  from  such 
Insurer  a  basic  private  health  Insurance  pol- 
icy which  has  been  approved  under  this  title, 

"(lU)  there  will  be  a  periodic  open  en- 
rollment period  of  at  least  31  days  (which 
shall  occur  not  less  often  than  once  during 
each  policy  year)  in  which  all  eligible  em- 
ployees, who  are  not  covered  by  such  policy 
because  of  failure  to  elect  coverage  at  the 
time  of  initial  employment  or  dtirlng  pre- 
viotis  open  enrollment  periods,  can  secure 
coverage  thereiuider. 

"(2)  the  premiiun  charge  of  such  policy  is 
such  that  there  is  not  an  unreasonable  ratio 
of  expenses  to  premiums  (as  determined  un- 
der subsectiCMi  (d) ) ;  and 

"(3)  there  is  established  an  appropriate 
(but  different)  premium  rate  for  such  policy 
when  it  is  offered  to  cover  (A)  a  single  in- 
dividual. (B)  a  married  couple,  or  (C)  a 
family. 

"(b)  The  Secretary,  In  determining 
whether  any  comprehensive  prepaid  group 
practice  plan  is  eligible  for  certification  vmder 


this  section,  shall,  in  lieu  at  the  standards 
Imposed  by  subsection  (a) ,  develop  and  apply 
criteria  which  asstire  that  such  plan  meets 
requirements  which  are.  on  an  actuarial  and 
benefit  basis,  at  least  equivalent  to  such 
standards. 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  the  Secretary  shall 
not  withhold  approval  tinder  this  title  of  any 
health  Insurance  policy  solely  because  such 
policy  excludes — 

"(1)  charges  for  serrtoes  or  supplies  in 
connection  with  an  occupational  disease  or 
injury. 

"(2)  items  or  services  for  which  the  in- 
sured Individual  furnished  such  items  or 
services  has  no  legal  obligation  to  pay,  and 
which  no  other  person  (by  reason  of  such 
Individual's  membership  in  a  prepayment 
plan  or  otherwise)  has  a  legal  obligation  to 
provide  or  pay  for, 

"(3)  any  item  or  service  to  the  extent  that 
payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made  (as  determined  in 
accordance  with  regulations) ,  with  respect 
to  such  item  or  service,  under  a  workmen's 
compensation  law  or  plan  of  the  United 
States  or  a  State, 

"(4)  charges  for  services  or  supplies  with 
respect  to  which  benefits  are  provided  under 
title  XVin  or  title  XXI, 

"(5)  Items  or  services  which  are  not  rea- 
sonable and  necessary  for  the  diagnosis  or 
treatment  of  illness  ch:  injury,  pregnancy,  or 
to  Improve  the  functioning  of  a  malformed 
body  member, 

"(6)  charges  for  care,  treatment,  services, 
or  supplies,  provided  to  any  individual,  to  the 
extent  that  the  payment  of  benefits  with 
respect  thereto  is  prohibited  by  any  appli- 
cable law  of  the  Jurisdiction  In  which  such 
Individual  is  residing  at  the  time  he  receives 
such   care,  treatment,   services,  or  supplies, 

"(7)  charges  for  care,  treatment,  or  mxp- 
plies  provided  to  any  individual,  to  the  extent 
that  they  are  not  reasonably  priced  (except 
that,  for  purposes  of  this  paragraph,  the 
charge  for  any  item  or  service  shall  be  deemed 
to  be  reasonable,  if  such  charge  is  not  in  ex- 
cess of  the  allowable  charge  therefor  under 
title  XVm  or  XXI), 

"(8)  charges  in  connection  with  routine 
physical  checkups, 

"(9)  expenses  incurred  for  items  or  serv- 
ices, where  such  expenses  are  for  cosmetic 
surgery  or  are  mcurred  in  connection  there- 
with, except  as  required  for  the  prompt  re- 
pair of  accidental  Injury  or  for  Improve- 
ment of  the  functioning  of  a  malformed 
body  member. 

"(10)  charge  made  by  a  hospital  for  the 
professional  services  of  any  resident  phy- 
sician or  intern  to  the  extent  that  such 
charges  are  m  excess  of  the  actual  cost  m- 
curred  by  the  ho^ital  in  providing  such 
services, 

"(11)  charges  for  the  professional  services 
of  a  psychiatrist  to  the  extent  that  such 
charges  exceed  $400  in  a  policy  year,  or 

"(12)  amounts  which  represent  deductible 
and  coinstutmce  provisions  and  which  gen- 
erally result  in  aggregate  benefit  coverage 
which  is  at  least  equal  to  the  actuarial 
equivalent  of  the  benefit  coverage  resulting 
from  the  application  of  the  deductible  and 
coinsurance  provisions  in  section  1504(a)  ( 1 ) . 

"(d)(1)  With  respect  to  policies  sub- 
mitted to  the  Secretary  for  his  certification 
under  this  title,  the  Secretary  shall  establish 
(after  con.slderlng  the  size  of  the  groups  to 
be  covered  by  any  such  policy  and  the  nature 
of  the  insurer)  appropriate  reasonable  ratios 
of  exi>enses  to  premiums  Imposed  for  cover- 
age thereunder.  In  the  case  of  Individual 
policies  such  ratios  shall  be  the  same  aa  those 
established  by  the  Secretary  for  group  poli- 
cies covering  the  smallest  groups.  After  mak- 
ing an  initial  determination  with  respect  to 
any  such  policy,  the  Secretary  shall  periodi- 
cally thereafter  review  and  make  a  redeter- 
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nUiuUlon  of  such  ratios  baaed  on  actual  ex- 
penMs  thereunder  and  tbe  actual  premium 
chaises  made  tot  the  period  with  respect  to 
which  tha  review  is  made,  in  order  to  deter- 
mine whether  such  policy  continues  to  meet 
the  requirements  for  certification. 

"(2)  In  determining  the  appropriate  rea- 
sonable ratio  of  expenses  to  premiums  im- 
posed with  respect  to  any  particiilar  healtli 
insurance  policy  offered  by  an  insurer,  the 
Secretary  shall,  in  his  determinations  of  such 
ratio,  give  consideration  to  the  average  ratio, 
with  respect  to  group  policies  generally  un- 
derwritten by  Insurers  (classified  on  the 
basis  of  nonprofit  or  profitmaking)  with  re- 
spect to  policies  excluding  those  which  are 
not  certified  under  this  title. 


October  3,  1975 


tlon  of  an  Insurance  pollcj  \inder  this  title 
has  been  made  by  the  Secretary:  and  any 
insurer  which  has  secured  certification  of  an 
Insurance  policy  by  the  Secretary  imder  this 
title  may  have  printed  t2iereon  such  em- 
blem, and  may,  in  advertising  such  policy  to 
potential  subscribers,  state  that  such  poUcy 
has  received  such  a  oertlflcation. 


"APPaOVSD  CABUKIt 

!  "Sec.  1506.  For  purposes  of  sections  1923 
(b),  1818,  and  1842,  an  'aK>roved  carrier"  Is 
an  Insurer  which  the  Secretary  has  found 

(1)  to  offer  one  or  laan  health  Insurance 
poUelM  approved  under  section  1502  to  the 
general  public  in  each  geographic  or  normal 
service  area  In  which  such  insurer  offers 
health  insurance  ptolicles  (Including  any 
whlob  are  not  af^roved  under  this  title)  and 

(2)  to  employ  effective  procedures  and  prac- 
tices designed  to  assiire,  through  means  con- 
sistent with  efficient  practices  within  the  in- 
surance ixMlustry,  ai^roprlate  controls  of 
utlllaation  of  health  care  services  and  the 
costs  and  charges  Imposed  therefor  with  re- 
spect to  which  It  will  financially  participate. 

I  "Asii'iimuirr  xxxscptiom 

"Bec.  1606.   (a)   It  sbaU  not  be  unlawful 
under  any  antitrust  I»w  for  any  inraivr  to 
enter    into    any    contract,    oomblnatlon,    or 
oth«  arrangement  with  any  other  Insurer  or 
groiq)  of  Insiuers  for  the  sole  purpose  of  ee- 
tahHiihlng  or  participating  in  an  insiumioe 
pool,  reinsurance,  or  other  residual  market, 
arrangement  whereby  there  will  be  offered  to 
tlM   public   health    insiiranoe   policies   ap- 
proved tinder  section  1502.  if  such  contract, 
ootnhlnattow,   or   other   arrangement   is   i^- 
proTed  by  the  Secretary,  as  being  consistent 
with  the  purposes  of  this  title,  before  any 
party  to  the  contract,  combination,  or  other 
arrangement  has  carried  out  any  activity,  or 
refrained  from  carrying  out  any  activity,  un- 
der its  terms    (other  than  such  activity  as 
may  be  necessary  to  negotiate  the  contract, 
combination,  or  other  arrangement  and  to 
apply  for  approval  of  the  same  under  this 
section).   The   Secretary   shaa    not   approve 
any  contract,  combination,  or  other  arrange- 
ment under  which  the  parties  thereto  agree 
to  act  In  a  manner  which  constitutes  a  viola- 
tion of  any  such  law  for  which  no  exemption 
is  provided  under  the  preceding  aentmoe  at 
tor  purposes   other   than  the  purposes  for 
which  the  exemption  contained  In  the  pre- 
ceding aentMioa  U  established.  Nothing  con- 
tained In  this  subaaction  shall  exempt  from 
any  antitrust  law  any  predat<M7  pricing  or 
practice,  or  any  other  conduct  In  tjie  other- 
wise exempt  actlvlUes  of  two  or  more  sudi 
Insurers  under  a  contract,  combination,  or 
other  arrangement  approved  under  this  sec- 
tion  which   would   be   unlawful   under  any 
such  Uw  U  engaged  in  by  only  one  such  In- 
surer. 

"(b)  For  purposes  of  this  section,  the  term 
•anUtrust  law*  means  the  Federal  Trade 
CkMnmlasion  Act,  each  statute  referred  to  in 
section  4  ot  that  Act  (16  U.S.C.  44)  as  an 
Antitrust  Act,  any  other  statute  of  the 
tJnlted  states  in  part  materU,  and  any  law 
of  any  SUte  or  political  subdivision  thereof 
which  prohibits  or  restrains  contracts,  com- 
binations, or  other  arrangement  in  restraint 
of  trade. 

"avraausHiuirr  or  emblem  to  otdicate 
caiiiricATTON 

-amc.  1607.  (a)  The  Secretary  shaU  cause 
*o  *•  designed  an  appropriate  emblem  which 
Bwy  be  used  as  an  Indleatimi  that  oertlflea- 


"KEPOar  TO  CONOKESS 

"Sec.  1508.  The  Secretary  shall,  at  the  earli- 
est practicable  date  (but  not  later  than  60 
days)  after  the  expiration  of  the  three-year 
period  which  CMnmences  on  the  date  of 
enactment  of  this  section,  submit  to  the 
Congress  a  report  indicating  (1)  the  extent 
to  which  basic  private  health  insurance  pol- 
icies certified  by  the  Secretary  under  this 
title  are  actually  and  generally  available  to 
the  residents  of  each  State,  and  (2)  the  ex- 
tent to  which  residents  in  each  State  are 
covered  by  such  policies. 

"DtJTT    op    SECRETAST    TO    MAKE    AVAIIABLE    IN- 

DrvmtiAL    Airo    family    health    insttrance 

POLICIES  ON  a  COST  BASIS 

"Sec.  1500.  (a)  The  Secretary  shall  offer  a 
standard  health  Insurance  policy,  which 
meets  the  applicable  criteria  prescribed 
under  this  title  with  respect  to  approved 
basic  health  Insurance  policies,  to  individ- 
uals, married  couples,  and  families  living  In 
any  State  (1)  which  does  not  have  in  effect 
a  basic  health  insurance  facilitation  program 
(as  found  by  the  Secretary  under  section 
1610,  and  (2)  in  which  there  Is  not  actually 
and  generally  available  one  «'  more  approved 
basic  health  Insurance  policies  approved 
under  this  title. 

"(b)  The  premiums  imposed  under  any 
such  policy  shall  be  In  an  amount  designed 
to  cover  the  costs  (Inclusive  of  administra- 
tive costs  and  tqyprc^rlate  reserves  which 
will  be  Incurred  In  furnishing  the  benefits 
provided  in  the  polley. 

"(c)  No  such  policy  Shall  be  offered  in  any 
area  prior  to  the  ezplratlcm  of  the  3-year 
period  which  commences  an  the  date  of  en- 
actment of  this  title. 

"(d)  Premiums  collected  by  the  Secretary 
for  Insurance  p<^lcles  offered  by  him  \inder 
this  section  shall  be  dqxwlted  in  an  Insur- 
ance Revolving  Fund,  and  moneys  in  such 
fund  shall  be  available,  without  fiscal  year 
limitation,  for  the  payment  of  claims  under 
such  policies. 

"(e)  For  the  piupose  of  providing  a  con- 
tingency reserve  for  the  Insurance  program 
established  by  this  section,  there  is  author- 
ized to  be  apprc^rlated  such  siuns  as  may 
be  necessary;  and  any  sums  appropriate  for 
such  purpose  shall  remain  aTallabto  for  the 
piupose  of  making  repayable  advances  (with- 
out Interest)  to  the  Instumnce  Bevolvlng 
Fund  authorized  to  be  established  under 
subsection  (d). 

"(f)  The  Secretary,  in  maklnig  payment 
for  services  covered  under  any  insurance 
policy  pursuant  to  this  section,  shall  utilize 
the  payments  methodology  and  administra- 
tive mechanism  employed  by  him  for  mak- 
ing payment  for  services  covered  imder  the 
Insurance  programs  established  by  title 
xvm. 

"BASIC  health  INSTmAIfCE  FAClLrrATlON 
PKOGBAM 

"Sec.  1610.  (a)  For  purposes  of  this  title, 
a  State  shall  be  regarded  as  having  In  effect 
a  basic  health  Insurance  facilitation  pro- 
gram only  If  the  Secretary,  after  examining 
the  pertinent  laws  and  regulations  of  such 
State  governing  the  doing  of  health  Insur- 
ance business  within  the  State  by  carriers, 
determines  that  such  laws  and  regulation*— 

"(1)  require  the  establishment  <rf  one  or 
more  health  reinsurance  or  other  residual 
market  arrangement  to  be  utUized  by  such 
carriers  in  connection  with  the  offerlnc  wtth- 
in  the  State  of  baslo  healtti  Insurance  poli- 


cies which  meet  the  standards  ftw  certifica- 
tion by  the  Secretary  established  by  this 
title,  ' 

"(2)  require  all  such  carriers  to  be  mem- 
bers of  a  health  reinsurance  or  other  resid- 
ual market  arrangement  and  provide  that 
losses,  under  any  such  arrangement,  will  be 
shared  by  all  members  thereof  on  a  pro  rata 
basis  in  proportion  to  their  respective  shares 
of  the  total  health  insurance  premium 
earned  In  the  State  diirlng  the  calendar  year. 
"(3)  provide  that  premiums  charged  few 
policies  issued  to  individuals  or  family  mem- 
b«B  under  any  such  health  reinsurance  or 
other  residual  market  arrangement  shall  not 
be  less  than  125  per  centum  nor  more  than 
150  per  centum  of  the  average  group  rate  for 
the  same  coverage  under  a  group  policy  cov- 
ering ten  lives,  and 

"(4)  otherwise  encourage  and  facilitate 
the  offering  of  such  poUcies  within  the  State 
by  all  cwriers  doing  health  Insurance  busi- 
ness therein  on  a  basis  which  Is  fair  and 
equitable  to  each  such  carrier. 

"(b)  The  Secretary  is  authorized,  upon  the 
request  of  any  State,  to  provide  i4>propriate 
technical  assistance  to  aid  the  State  in  de- 
veloping a  program  which  meets  the  condi- 
tions prescribed  In  subsection  (a).". 
TITLE  IV— AMENDMENTS  TO  THE  MEDI- 
CARE PROORAM  IMMUNIZATIONS 
Sec.  401.  (a)  Section  1881  (s)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragrairti  (8), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  Inserting  in  lieu  there- 
of ";  and", 

(3)  by  inserting  immediately  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  such  immunizations  as  the  Secre- 
tary determines  are  appropriate,  but  only  if 
provided  on  a  scheduled  allowance  basis  (as 
determined  under  regulations  of  the  Secre- 
tary).", and 

(4)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (11)  through 
(14),  respectively. 

(b)  Section  1864 (a)  of  such  Act  Is  amended 
by  striking  out  "paragraphs  (10)  and  (11)" 
and  inserting  in  lieu  thereof  "paragraphs 
(12)   and   (13)". 

(c)  Section    1862(a)  (7)    of    such    Act    is 
amended    by    inserting   Immediately   after 
"(7)"  the  following:  "except  as  provided  In 
section   1861(s)(10),". 

(d)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  services  fur- 
nished on  or  after  the  first  day  of  the  month 
following  the  month  In  which  this  section 
is  enacted. 

mental    health   BEBVICE8 

Sec.  402.  (a)  Section  1833(c)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "•312.60"  and  inserting 
in  lieu  thereof  "WOO",  and 

(2)  by  striking  out  "62'/j  per  centum"  and 
inserting  in  lieu  thereof  "80  per  centum". 

(b)  Section  1813  of  such  Act  Is  amended— 

(1)  by  striking  out  subsection  (c)  thereof. 

(2)  in  subsection  (b)  thereof,  by  striking 
out  "(subject  to  subsection  (c))",  and 

(3)  m  subsection  (e)  thereof,  by  striking 
out  "subsections  (b),  (c),  and  (d)"  and  in- 
serting in  lieu  thereof  "subsections  (b)  and 
(d)". 

(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  only  with  respect  to 
services  furnished  after  December  31,  1975. 
The  amendments  made  by  subsection  (b) 
shaU  be  effective  only  with  respect  to  8er^  Ices 
furnished  after  December  31,  1976. 

amount  of  fbemiumb  fob  hospital 

inbt7bancx  covkbaob 

Sec.  403.   (a)(1)   The  second  sentence  of 

section    1818(d)(2)    of  the  Social   Security 

Act  Is  amended  by  striking  out  *n3uoh  amoimt 

shall  be  equal  to  $33,  multiplied  by"  and 


October  3,  1975 


CONGRESSIONAL  RECORD— SENATE 


31«53 


iniertlng  in  Ueu  thereof  "Sucto  amount  ahall 
be  aqaal  to  60  per  Motum  at  Va»  i»oduct  of 
933  multiplied  by". 

(2)  The  amendmant  made  by  paragraph 
(1)  aball  be  appllcabl*  In  the  case  of  preml- 
uma  ixnpoaed  aa  and  after  July  1. 1978. 

(b)  In  addttton  to  ottier  mcmey*  appro- 
priatsd  to  the  VMMal  Hoq;>ltal  Insuimnoe 
Trust  Fund,  tbon  abaH  be  approprlstad  ftom 
tana  to  ttme.  with  rsapect  to  pertoda  com- 
mencing after  June  30.  1975,  amounU  equal 
to  100  per  centum  of  the  amounts  deposited 
In  such  Fund  piusuant  to  section  1818(f) 
<rf  the  Social  Security  Act  from  premiums 
payable  for  8U(A  period. 

PAYMENT  FOR  EXTENDED  CARE  SERVICE 

Sec.  404.  Section  1861  (v)  (E)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

•"(E)(1)  In  the  case  of  services  furnished 
by  a  skilled  nuwlng  facility  with  respect  to 
which  payment  for  services  furnished  under 
title  TTTTT  Is  made  on  a  cost-related  basis 
pursuant  to  the  provisions  of  section  1920 
(d)  (2) ,  such  regxilatlons  may  provide  for  the 
use  of  rates  which  are  the  same  as  the  rat<w 
obtaining  for  such  services  under  title  XIX 
(except  that  such  rates  may  be  increased  by 
the  Secretary  on  a  class  or  size  of  institution, 
or  on  a  geographical  basis  by  a  percentage 
factor  not  la  excess  of  lO  per  centum  to  take 
Into  account  determinable  items  or  services  or 
other  requirements  under  this  title  not  oth- 
erwise Included  tn  the  computation  of  such 
rates  under  tlUe  XIX) :  Provided,  That  no 
such  regulations  shall  become  effective  prior 
to  the  60th  day  following  the  date  on  which 
the  Secretary  submits  to  the  Congress  a 
copy  thereof  together  with  a  full  and  com- 
plete deaeriptton  of  the  methodology  which 
would  be  employed  In  the  determination  of 
rates  pursuant  thereto,  and  an  evaluation 
by  the  Secretary  and  by  the  ComptroUer 
General  of  such  methodology  In  terms  of  the 
extent  to  which  the  employment  thereof  will 
promote  the  efficient  and  economical  admin- 
istration of  this  title  and  equitable  treat- 
ment to  and  between  skUled  nursing  facili- 
ties fumiahlng  services  for  which  payment 
may  be  made  hereunder.". 

EXTENBIOir  or  COVEBAOZ  TTNDFR  RENAL   DISEASE 
PROGBAIC 

Sec.  405.  Section  226(e)  of  the  Social  Se- 
curity Act  iB  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  the 
preceding  sentence,  any  Individual,  who  on  or 
after  the  date  of  enactment  of  this  sentence 
falls  to  meet  the  condition  Imposed  by 
clause  (2)  of  such  sentence,  shall  be  deemed 
to  meet  such  condition.  Tbere  are  authorized 
to  be  appropriated,  from  time  to  time,  to  the 
I>toderal  Hbqrital  Huuranoe  Trust  Fund  and 
to  the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  such  sums  as  may  be  neces- 
sary (as  baaed  on  estimates  of  the  Secretary) 
to  place  each  such  Fund  in  the  same  financial 
condition  that  it  would  have  occupied  had  the 
preceding  sentence  not  been  enacted.". 
TITLE  V— OENERAL  PROViaiONS  BE- 
LATINQ  TO  HEALTH  INSTTRANCE  UN- 
DER SOCIAL  SECnRTTT  ACT 

assistant    SECHErABY    FOR    HEALTH    INSURANCE 
ADMnnSTRATTON 

Sec  501.  (a)  Section  702  of  the  Social  Se- 
curity .*ct  Is  amended — 

(1)  by  Inserting  "(a)"  Immediately  after 
"SEC.  702",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  shaU  establish,  within 
the  Department  of  Health.  Education,  and 
Welfare,  a  separate  organization  unit  (which 
ShaU  Include  the  functions  and  personnel 
of  administrative  entitles  known,  as  of  the 
date  of  enactment  of  this  subsection,  as  the 
'Bureau  of  Health  Iiururanoe',  the  "Medieal 
Services  Admtnlstratton',  the  'Bureau  of 
Quality  Insuranes*.  and  the  'Office  of  Ntira- 
ing  Home  Affairs')  under  the  direction  of  tbs 
Assistant  Secretary  for  Health  Insxu-ance  Ad- 


BUplstraMim,  who  shaU  report  dlrecUy  to  the 
aeoretwy  and  who  shall  have  policy  and 
sdmlnistEaUre  responslblUty  for  the  pro- 
grams astabUshed  by  titles  XV,  jlviu, 
XIX,  and  XXI,  by  part  B  of  title  XI,  and  for 
the  renal  disease  program  estaUlBlMd  by 
asctton  aas.  The  Secretary  sbaU  not  assign 
to  such  Assistant  Secretary  any  duty  or  func- 
tion which  will  prevent  such  Assistant  Secre- 
tary from  carrying  out  the  duties  Imposed 
by  the  preceding  sentence  on  a  full-time  (or 
substantiany  full-time)  basis.". 

(b)  (1)  There  shall  be  In  the  Department 
of  Health,  Education,  and  Welfare  an  Assist- 
ant Secretary  for  Health  Insurance  Adminis- 
tration, who  ShaU  be  appointed  by  the 
President,  by  and  with  tlie  advice  and  con- 
sent of  the  Senate. 

(2)  SecUon  6316  of  tiUe  6,  United  Stotes 
Code,  is  amended  In  paragraph  (17)  by  strik- 
ing out  "(6)"  and  inserting  In  lieu  thereof 
"(6)". 

ENCOURAGEMENT  OF  PHILANTHROPIC  SUPPORT 
roa   HEALTH   CARS 

Sec.  802.  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  after  sec- 
tion 1131  the  foUowlng  new  section: 

"encouragement  of  PHILAHTHHOPIC   SUPPORT 
y<OB   HEALTH  CARE 

"Sec.  1132.  (a)  It  is  the  policy  of  the  Con- 
gress that  philanthropic  support  f or  bcwrith 
care  be  encouraged  and  expanded,  espedally 
in  support  of  experimental  and  innovative 
efforts  to  Improve  the  health  care  doUvery 
system  and  access  to  health  care  services. 

"(b)  For  purposes  of  determining,  under 
title  xvm,  XIX,  or  XXI,  the  reasonable  costs 
of  any  service  furnished  by  a  provider  of 
health  servlcee — 

"(1)  unrestricted  grants,  gifts,  and  Income 
from  endowments  sfaaU  not  be  deducted  from 
the  operating  costs  of  such  provider, 

"(2)  grants,  gifts,  and  endowment  Income 
designated  by  a  donor  for  paying  specific 
operating  coets  of  such  provider  shaU  be 
deducted  from  the  particular  operating  costs 
or  group  of  costs  involved,  and 

"(S)  Investment  income  of  such  provider 
which  is  from  gifts  or  granU  shaU  not  be 
used  to  reduce  the  interest  expense  of  such 
provider  uixless  such  income  is  from  an  un- 
restricted gift  or  grant  and  is  commingled 
with  other  funds,  and,  in  no  event  shall  any 
such  interest  expense  be  reduced  below  zero 
by  any  such  investment  Income.". 

Mr.  WEICKEH.  Mr.  PresidCDt,  I  am 
pleased  to  Join  with  my  distinguished  col- 
leagues, Mr.  RiBicorr  and  Mr.  lAwa.  In 
Introducing  the  Catastrophic  Health  In- 
surance and  Medical  Assistance  Reform 
Act  of  1975. 

I  believe  It  Is  Incumbent  upon  the  94th 
Congress  to  enact  legislation  that  would 
protect  Americans  from  skyrocketing 
medical  costs.  Every  American  has  the 
right  to  quality  medical  care  at  afford- 
able prices.  Suddrai  Illness  Is  often  a.s 
crippling  economically  as  it  Is  physically. 
Staggering  medical  bills  swiftly  dissolve 
the  financial  reserves  of  American  fam- 
ilies. Their  future  Is  maimed. 

The  bill  Introduced  today  by  Senators 
RiBicorr  and  Long  offers  a  proper  and 
measured  response  to  this  health  care 
crisis.  It  builds  upon  the  existing  system 
and  allows  for  participation  by  the  pri- 
vate Insurance  companies.  It  directs  the 
f^eral  assistance  to  the  people  who 
need  it  most,  the  poor,  the  aged,  those  on 
fixed  income.  Most  Importantly,  it  Is  a 
plan  which  the  budget  can  afford,  the 
C<H\gres8  can  pass  and  the  people  deserve. 
TTie  Ribicoff-IiOng  plan  will  have  no 
budgetary  Impact  until  1977.  Wh«i  fully 
operational,  the  costs  of  the  entire  pro- 
gram will  be  $9  billion.  This  is  the  least 


costly  of  all  the  national  health  insur- 
ance proposals  before  tbe  Coogrew. 

The  bUl  would  properly  limit  the 
aw>ffli«t  Americans  would  have  tt  pay  on 
account  of  catastrophic  illnesa.  Any  med- 
ical expenses  over  $2,000  and  hoepital 
costs  incurred  after  60  days  would  be  cov- 
ered under  this  proposaL 

The  private  insuranoe  companies 
would  be  able  to  prgvlde  Insurance  poli- 
cies to  cover  the  first  $2,000  and  60  days 
of  cost. 

For  the  poor  and  the  dderly.  this  legis- 
lation would  replace  medicaid  with  a  uni- 
form program  of  medical  benefits.  This 
program  will  insure  adequate  coverage 
for  those  who  need  our  special  care  and 
will  Insulate  States  from  burgecmlng 
medical  costs.  At  a  time  when  States  are 
facing  fiscal  crisis,  this  increased  Federal 
role  will  help  States  to  hold  the  line  on 
expenditures. 

Mr.  President,  I  have  reviewed  all  the 
major  national  health  insurance  pro- 
grams. The  Rlbicoff-Long  ai»>roach 
makes  sense.  I  am  pleased  to  lend  my  sm>- 
port  to  this  legislation  and  will  push 
actively  for  its  adoption  during  this 
Congress. 

ORDER  OF  BUSINESS 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESEDINa  OFFICER.  Under 
the  pi-cvlous  order,  the  Senator  from 
Arizona  (Mr.  Fannih)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  HELMS.  Mr.  President,  on  bdialf 
of  the  Senator  from  Arizona,  I  yield  back 
his  time.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  <Mr.  EACUtToa)  is  recognized 
for  not  to  exceed  15  minutes. 


SARA     JANE     MOORE     AND     THE 
SECRET    SERVICE 

Mr.  EAGUrrON.  Mr.  President,  for 
2  days  the  Treasury,  Post  Office,  and 
General  Government  Subownmlttee  of 
the  Senate  Appropriations  Committee 
heard  testimony  in  connection  with  the 
assassination  attempt  by  Sara  Jane 
Mooie  against  President  Ford  in  San 
Fi-ancisco,  Calif.,  on  Septonber  22.  1975. 

Our  principal  purpose  was  to  ascertain 
how  and  if  Secret  Service  protection  of 
the  President  could  be  improved.  A  col- 
lateral, but  unavoidable,  secondary  ques- 
tion was:  Did  the  Secret  Service  agents 
discharge  their  duties  responsibly  in  con- 
nection with  the  Moore  matter? 

Sara  Jane  Moore  first  came  to  the  at- 
tention of  two  Secret  Service  agents  in 
San  Piancisco  on  Saturday,  Sept«nber 
20,  less  than  48  hours  prior  to  the  assas- 
sination attempt  in  front  of  tlie  St. 
Francis  Hotel  on  Union  Square. 

Although  her  name  was  on  no  suspect 
or  threat  list  as  routinely  maintained  by 
the  Secret  Service,  her  imusual  behavior 
and  her  proclivity  toward  handguns  a.s 
known  by  Inspector  John  T.  O'Shea  of 
the  San  Francisco  Police  Department  be- 
came of  concern  to  Secret  Service  agents 
Gary  Yauger  and  Martin  Haskell. 

Sara  Jane  Moore  had  aenred  as  an  In- 
formant for  the  FBI  and  the  San  Fran- 
cisco Police  Department.  At  the  time  of 
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President  Ford's  visit  to  San  FFandaco. 
she  was  woridnff  with  the  Aloobol.  To- 
bacco, and  Vtareatms  Bureau  of  the 
Treasury  Dmartment  in  an  attaqDt  to 
"set  op"  an  alleged  illegal  gun  dealer  in 
San  Frandsco. 

tin.  libore  had  possession  of  a  .44- 
caliber  revolver,  and  had  told  Inspector 
OBhea  that  she  intmded  to  go  to  Stan- 
ford DtaJverslty  at  the  time  of  President 
Ford's  visit  at  Stanford. 

Inspector  O'Shea  Imparted  his  con- 
cern about  ICrs.  Moore  and  her  inten- 
tkms  to  Secret  Service  Agent  Haskell  at 
10  p.m.  Saturday  nis^t,  September  20. 
Fr(»n  that  ttane  f opirard  there  was  a 
flurry  of  activtty  by  the  San  Francisco 
PoUce  Department,  the  Alcohol,  Tobacco, 
and  nrearms  Bureau,  and  the  Secret 
Service  in  connection  with  Sara  Jane 
Moore. 

This  activity  included  numerous  phone 
calls,  meetings  and  briefings  among 
these  agencies. 

Since  the  Secret  Service  has  the  pri- 
mary responsibility  to  protect  the  life 
of  the  President,  and  since  it  is  the  per- 
f onnance  of  this  Agency  which  has  come 
into  question,  I  shall  focus  on  the  con- 
cerns and  activities  of  this  Agency. 

Prom  10  pjn.  Saturday  night  when 
Agent  Haskell  first  learned  of  Sara  Jane 
Moore  until  close  to  midnight  Simday 
night,  the  Secret  Service  agents  evi- 
denced a  deep  concern  about  Sara  Moore. 
The  agents  wanted  to  be  kept  closely 
Informed  of  her  activities  and  where- 
abouts In  connection  with  a  proposed  visit 
to  the  gun  dealer  on  Simday  morning, 
September  21.  On  Simday  morning  In- 
spector O'Shea  went  with  Mrs.  Moore 
and  an  undercover  agent  of  the  Alcohol, 
Tbbacco,  and  Firearms  Bureau  to  the 
gim  dealer  to  examine  guns.  After  the 
examination.  Inspector  O'Shea  then  al- 
lowed Mrs.  Moore  to  leave,  in  her  own 
car,  alone. 

.Agents  Yauger  and  Haskell  made  re- 
peated calls  to  the  San  Francisco  Police 
Department  that  day  to  find  out  what 
was  g<teff  on  with  respect  to  Mrs.  Moore. 
They  were  hopeful  that  Inspector 
O'Shea  would  keep  Mrs.  Moore  imder 
siurveiUanoe. 

Eaily  that  afternoon,  when  they 
called  O'Shea  and  found  out  that  ^e 
was  not  under  surveilluice,  they  re- 
quested the  Palo  Alto  Police— Stanford 
is  located  in  Palo  Alto — to  put  out  an 
"an  points  bulletin"  to  try  to  locate  M^. 
Moore.  They  ouxHiraged  Inspector 
O'Shea  to  arrest  Mrs.  Moore  toe  ques- 
tioning. They  posted  lookouts  at  Stan- 
ford University  to  try  to  spot  Mrs.  Moore 
should  she  show  up  at  the  President's 
speech  that  aftemocm. 

Mrs.  Moore  was  taken  into  custody  in 
front  of  her  house  by  the  San  Fran- 
cisco police  about  2:^0  p.m.  and  was 
taken  to  the  Mission  Street  poUce  sta- 
tion, where  she  was  booked  for  carry- 
ing an  unregistered  weapon  and  the  .44- 
caliber  gim  was  taken  from  her. 

Then,  unknown  to  the  Secret  Service, 
she  was  released.  At  10  p.m.  Sunday 
night,  after  a  busy  day,  agents  Yauger 
and  Haskell  stopped  by  the  San  Fran- 
cisco JaU  to  interview  Mrs.  Moore.  On 
learning  that  she  had  been  released,  they 
.went  out  to  her  house  to  talk  to  her. 
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At  her  request  they  then  took  her  to 
the  Secret  Service  office  and  at  10:30 
pjn.  began  an  hour-long  interview  of 
her  as  to  her  activities  and  future  In- 
tentions. 

I  mmtion  all  of  this  to  show  the  con- 
siderable concern  that  agents  Yauger 
and  Haskell  had  in  Mrs.  Moore  as  a  po- 
tential threat  to  President  VoxA. 

Inspector  O'Shea  testified  that  on 
Saturday  night  he  had  told  agent  Hask- 
ell, "We  could  have  another  Squeaky 
Fromme  here."  although  HaskeU  recalls 
O'Shea's  statonent  as  being,  "I  am  tell- 
ing you  all  of  this  because  of  the  events 
2  weeks  ago  at  Sacramento." 

It  is  to  be  expected  that  two  very  busy 
law  enforcement  ofBcers  would  not  re- 
member the  exact  words  which  were  ex- 
changed. The  statements  of  O'Shea  and 
Haskell  are  not  inconsistent.  Just  as 
"Oswald"  and  "Dallas"  became  inter- 
changeable code  words  in  connection 
with  President  Kennedy's  assassination 
"Squeaky  Fromme"  and  "Sacramento'' 
may  have  been  interchangeable  in  the 
minds  of  O'Shea  and  Haskell.  Both  could 
convey  a  warning  of  possible  harm  to 
the  President. 

A  rattier  more  significant  disparity 
in  testimony  also  exists  between  Inspec- 
tor O'Shea  and  agent  Yauger. 

On  Sunday  night,  at  the  Secret  Serv- 
ice ofBce  when  the  agents  were  about 
to  mterview  Mrs.  Moore,  Yauger  called 
Inspector  O'Shea. 

Yauger  stated  that  he  asked  this  ques- 
tion: "Do  we  have  a  problem  with  her?" 
and  that  O'Shea  answered,  "No." 

O'Shea  says  Yauger's  question  was- 
"Do  you  have  any  more?"  and  that  he— 
O'Shea — answered.  "No." 

There  is  a  substantial  difference  be- 
tween the  two  questions.  Yauger's  version 
could  be  construed  as  implying,  "Do  we 
the  Secret  Service  charged  with  protect- 
ing the  life  of  the  Prerident,  have  a  prob- 
lem with  Mrs.  Moore?"  O'Shea.  the  law 
enforcement  ofBcer  who  best  knows  Mrs. 
Moore,  answered  no.  Yauger  and  Has- 
kell would  be  entitled  to  give  great  wel^t 
to  such  an  answer. 

O'Shea's  version  of  the  question  is 
much,  much  different. 

This  brings  me  to  the  crux  of  the  mat- 
ter—the 1-hour  interview  of  Mrs.  Moore 
by  agents  Yauger  and  HaskeU.  At  the 
conclusion  of  the  Interview  their  con- 
cerns had  been  laid  to  rest  and  they  de- 
termined that  Mrs.  Moore  was  not  a 
threat  to  the  President. 

On  Monday  morning,  she  retiimed  to 
the  gim  dealer  and  purchased  a  38- 
caliber  revolver  with  which  she  took  a 
shot  at  President  Fbrd. 

Thus,  the  heavy  reliance  these  men 
placed  on  the  in-person  interview  of  Mrs. 
Moore  becomes  the  central  issue  in  de- 
termining whether  or  not  they  respon- 
sibly performed  their  duties. 

Should  a  personal  interview  outweigh 
other  revelant  data  previously  as- 
sembled? 

A  personal  interview  is  an  accepted 
technique  in  evaluating  an  IndlvldoaL 
Businessmen,  educators,  doctors  all  dally 
use  it  as  a  key  determining  factor  in 
their  routine  of  evaluating  an  IndivlduaL 
Likewise,  it  is  a  key  factor  in  law  en- 


forcement, llilnking  back  to  my  own  ex- 
perience as  circuit  attorney— ttie  equiva- 
lent of  district  attorney — of  St.  Ziouis,  I 
know  I  relied  heavl^  on  peraonal  Inter- 
rogation of  a  key  witness  in  a  criminal 
case.  Although  I  might  have  extensive 
background  material  <m  the  witness,  I 
still  placed  the  greatest  enu>hasis  on  my 
personal  interrogation  of  the  witness.  In 
such  an  interrogation,  I  could  evalu- 
ate the  witness's  demeanor,  degree  of 
self-confldence,  coherence,  rationality, 
awareness,  alertness,  grasp  of  the  facts 
and  plausibility. 

Admittedly,  when  one  human  seeks  to 
evaluate  another  human  we  are  in  the 
realm  of  a  most  subjective,  most  in- 
exact science.  Nevertheless,  law  enforce- 
ment ofiBcers  are  called  upon  every  day 
to  engage  in  such  a  personal,  subjective 
undertaking.  For  all  of  its  bnperfectlons, 
it  is  a  necessary  tool  of  law  enforcement. 
It  is  the  essential  tool  of  the  Secret 
Service. 

Agents  Yauger  and  Haskell  had  special 
training  in  interrogation  techniques  and 
had  used  this  technique  time  and  time 
again.  It  was  part  of  their  trade.  At 
11:30  p.m.  Sunday,  on  completion  of 
their  extensive  interview  with  Mrs. 
Moore,  they  concluded  that  what  they 
gleaned  In  that  interview  laid  to  rest 
their  earlier  concerns. 

I  will  not  fault  that  conclusion,  based 
on  their  testimony.  I  was  not  there.  Had 
I  been  there — once  again  recollecting  my 
own  extensive  use  of  personal  inter- 
views—I might  well  have  reached  the 
same  conclusion. 

The  question,  it  seems  to  me,  is  not, 
based  on  the  certitude  of  hindsight,  what 
should  have  been  done  by  agents  Yauger 
and  Haskell.  Rather,  the  question  is 
whether  they  exercised  proper  foresight. 
Based  on  the  imponderables  in  the  pre- 
diction of  deviant  human  behavior,  I 
cannot,  from  the  vantage  point  of  Wash- 
ington, D.C..  a  week  later,  fault  the  de- 
cision that  Yauger  and  Haskell  made  in 
San  Francisco  under  real  circumstances. 
Secret  Service  men,  like  U.S.  Senators, 
are  not  clali-voyant.  For  anyone,  regard- 
less of  training,  to  precisely  predict  devi- 
ant behavior  is  beyond  the  power  of  any 
human.  To  find,  pinpoint,  and  restrain 
that  person  who.  on  a  given  day  in  a 
certain  city,  will  attempt  to  assassinate 
the  President  is  an  impossibility. 

The  Secret  Service  maintains  an  ac- 
tive file  of  nearly  39,000  persons  who  are 
potentially  dangerous  to  the  safety  of  the 
President,  with  some  300  on  a  top  prior- 
ity list.  Yet  Oswald,  Ray,  Sirhan,  Bremer, 
Fromme,  and  Moore  were  not  an.  it.  And 
there  is  no  way  to  get  every  single  po- 
tential assassin  added  to  such  a  list,  for 
there  is  no  way  to  Identify  every  single 
one.  We  cannot  expect  even  the  Secret 
Service  to  have  godlike  qualities  of 
prediction. 

The  glare  of  public  attention  tends 
to  be  focused  on  a  governmental  agency 
when  the  agency  is  alleged  to  have 
blundered.  One  must  bear  In  mind  that 
there  is  no  way  to  quantify  the  attempts 
on  a  President's  life  that  have  beoi  abor- 
ted because  of  the  presence  and  methods 
of  operation  of  the  Secret  Service,  but 
it  is  safe  to  assume  that  It  Is  a  sizable 
number. 
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It  is  not  humanly  possible  to  provide 
absolute  protection  to  any  individual. 
All  that  we  can  expect  from  the  Secret 
Sei-vice  Is  that  they  do  the  best  possible 
job  with  the  available  tools.  It  is  my  con- 
clusion, based  upon  the  hearings  and 
upon  an  examination  of  material  sup- 
plied by  the  Secret  Service,  that  they 
are  attempting  to  use  the  latest  and  most 
scientific  methods  to  perform  their  job. 
It  is  my  hope  that  as  a  result  of  recent 
events  p>ersons  who  are  provided  with 
Secret  Service  protection  will  take  the 
Service's  recommendations  seriously  and 
will  refrain  from  activities  which  might 
unnecessarily  endanger  their  security. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  Mon- 
tana (Mr.  Mansfield)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  back  my  time. 


ROUTINE    MORNING   BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  IS  minutes, 
with  statements  therein  limited  to  5 
minutes. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BOARD         FOR         INTERNATIONAL 
BROADCASTING  AUTHORIZA- 

TIONS, 1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2230. 

The  PRESIDING  OFFICER  (Mr. 
DuRKiN)  laid  liefore  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  2230)  to  authorize  ap- 
propriations for  the  Board  for  Interna- 
tional Broadcasting  for  fiscal  year  1976 ; 
and  to  promote  improved  relations  be- 
tween the  United  States,  Greece,  and 
Turkey,  to  assist  in  the  solution  of  the 
refugee  problem  on  C?yprus.  and  to 
otherwise  strengthen  the  North  Atlantic 
Alliance,  as  follows: 

Page  4,  strike  out  lines  9  through  15  In- 
I'luslve,  and  insert: 

(C)  the  President  is  requested  to  initiate 
discussions  with  the  Ooverntnent  of  Turkey 
concerning  effective  means  of  preventing 
the  diversion  of  opium  poppy  Into  Illicit 
channels. 

(2)  The  President  is  directed  to  submit 
to  ttie  Spealcer  of  the  House  of  Representa- 
tives and  to  the  Foreign  Relations  and  Ap- 
propriations Committees  of  the  Senate 
within  sixty  days  after  the  enactment  of 
this  Act  a  report  on  discussions  conducted 
\mder  aubsections  (b)(1)  (B)  and  (O).  to- 
gether with  his  recommendations  for  eco- 
nomic and  military  assistance  to  Greece  for 
the  fiscal  year  1976. 


Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment.     

The  PRESIDING  OPFKJER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DISAPPROVAL  OF  DEFERRAL  OF 
CERTAIN  BUDGET  AUTHORITY 
RELATING  TO  EMERGENCY  EN- 
ERGY CONSERVATION   SERVICES 

Mr.  MANSFIELD.  I  submit  a  resolu- 
tion. Calendar  No.  394,  Senate  Resolution 
267,  and  ask  for  its  immediate  considera- 
tion. This  resolution  has  been  cleared  all 
around.  

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  260  disapproving  the 
deferral  <d  certain  Imdget  authority  ralaittng 
to  emergency  energy  conservation  services. 

•Hie  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senate  Appropriations  Committee  has 
recommended  disapproval  of  the  pro- 
posed deferral  of  $16,500,000  appropri- 
ated for  the  emergency  energy  conserva- 
tion services  program.  Since  the  House 
has  not  taken  any  o£Sclal  acti<Mi  on  this 
proposal  and  simply  reported  a  rescission 
bin,  we  have  recommended  this  separate 
resolution  denying  this  deferral. 

Unlike  a  rescission  bUl,  which  must  be 
acted  on  by  both  the  House  and  Senate 
and  signed  by  the  President,  a  deferral 
can  be  denied  by  a  Senate  resolution  and 
need  not  be  considered  or  acted  aa  by  the 
House  or  signed  by  the  President  to  force 
the  release  of  the  impounded  funds. 

The  conamittee  received  letters  from 
12  Senators  urging  rejection  of  this  de- 
ferral, which  threatens  to  prevent  more 
than  80,000  homes  of  low-income  people 
from  being  insulated  and  repaired  prior 
to  the  onset  of  winter. 

I  hope  the  Seimte  will  act  promptly 
and  favorably  to  disapprove  this  def eiral. 

Mr.  BROOKE.  Mr.  President,  the 
Senate  Appropriations  Committee  does 
not  at  this  time  disapprove  deferral  of 
more  than  $18.5  million  in  budget  au- 
thority; our  recommendations  do  not 
include  a  number  of  proposed  education 
deferrals  made  moot  by  Congi-ess  en- 
actment of  the  fiscal  year  1976  education 
appropriations  bill.  We  recommend,  how- 
ever, di.sapproval  of  one  request  in  the 
amount  of  $16.5  million  for  emergency 
energy  conservation  services.  This  defer- 
ral was  requested  pending  enactment  of 
new  legislation  which  would  transfer  the 
current  winterization  program  from  the 
Community  Services  Administration  to 
the  Federal  Energy  Administration. 
While  the  House  has  acted  on  this  meas- 


ure, tlie  Senate  has  not  even  held  hear- 
ings. It  is  obvious,  therefore,  that  even  if 
we  were  to  accept  the  administration's 
proposal  to  effect  the  transfer  to  the  Fed- 
eral EInergy  Administration,  it  could  not 
be  implemented  in  time  to  meet  this 
winter's  needs. 

According  to  figures  available  to  our 
committee,  it  is  estimated  that  over  one- 
third  of  the  existing  47  million  homes  in 
this  country  are  inadequately  insulated. 
Almost  one-half  of  these  are  occupied 
by  families  below  the  poverty  line.  The 
figures  also  indicate  that  if  we  continue 
this  winterization  program  for  3  years 
we  will  save  the  equivalent  of  35,000  bar- 
rels of  petroleum  per  day  and  low- 
income  households  will  save  a  total  of 
$200  million  each  year  in  reduced  fuel 
bills. 

In  addition  to  providing  winterization 
materials  to  more  adequately  insulate 
hmnes  of  low-income  families,  the  Com- 
munity Services  Administration  will  also 
use  some  of  the  money  on  a  short-term 
emergency  basis  to  prevent  utility  shut- 
offs  for  low-income  persons  who  fall  be- 
hind in  paying  their  utility  bills. 

The  emergency  energy  conservation 
program  will  show  a  concrete  payback  by 
reducing  our  consumption  of  home  heat- 
ing products.  There  Is  absolutely  no  rea- 
son to  impede  its  implementation.  I  urge 
my  colleagues  to  support  the  resolution 
before  us  disapproving  the  requested 
deferral  of  $16.5  million. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  267)  was  agreed 
to,  as  follows: 

Resolved.  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  for 
emergency  conservation  services,  which  de- 
ferral (D76-49)  was  set  forth  In  the  special 
message  transmitted  by  the  President  to  the 
Congress  on  July  26,  1975.  under  section  1013 
of  the  Impoundment  Control  Act  of  1974. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  ahsence  of  a  quorum. 

The  PRESIDING  OFFICER.  Ihe  clerk 
will  caU  the  roU. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ECONOMIC    SUMMIT    CONFERENCE 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
the  time  has  long  since  passed  when  any 
nation  could  Uve  in  "splendid  isolation," 
immune  to  the  problems  which  affected 
its  neighbors.  Fortunately,  we  learned  in 
time  that  mutual  defense  is  a  wise  policy. 
In  the  last  generation,  we  were  able  to 
stem  the  aggressive  ambitions  of  tjrants 
in  Europe  and  A.sia.  Since  World  War  II, 
the  concept  of  mutual  vigilance  has 
thwarted  the  designs  of  totalitarianism 
more  than  once.  Mutuality  is  now  a  can- 
on of  American  defense  policy. 

Unfortunately,  however,  we  have  been 
slower  in  the  West  to  learn  that  nations 
are  mutually  vulnerable  to  economic  vi- 
ruses. Though  we  have  been  willing  to 
enter  into  trade  and  tariff  agreements, 
we  have  been  reluctant  to  join  our  closest 
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economic  and  Industrial  allies  in  efforts 
to  bring  under  control  our  common  prob- 
lems wUh  Inflation  and  recession. 

The  nations  ot  West  Germany,  Japan, 
France,  and  Britain,  as  well  as  tbe  lesser 
economic  powa«  of  Europe,  are  suffering 
with  the  United  States  from  the  same 
economic  maladies.  The  estimated  Infla- 
tion rate  of  the  United  States  for  the  year 
ending  In  June  197&,  was  at  least  9.3  per- 
cent; for  the  same  period,  that  of  West 
Germany  was  6.4  percent;  Japan:  13.7 
percent;  France:  11.6  percent;  and  Bri- 
tain: a  whopping  26.2  percent. 

Figures  on  the  rates  of  unemployment, 
though  less  accurate  or  readily  available, 
demonstrate  a  rising  spiral.  In  the 
United  States,  the  imemployment  figures 
were  between  8-8  percent  tw  the  past 
year;  recently,  a  news  report  claimed 
that  at  least  1  million  Americans  had 
stopped  even  trying  to  find  new  jobs  and 
were  not  being  included  in  the  unem- 
ployment statistics.  In  West  O^many, 
where  well  over  a  million  are  presently 
out  of  work,  economists  are  predicting 
that  another  500,000  will  lose  their  Jobs 
by  the  end  of  the  year;  only  a  few 
months  ago,  West  Germany  was  recruit- 
ing labor  in  Yugoslavia.  Spain,  and 
Turkey  to  meet  its  needs.  The  rates  of 
unemployment  are  rising  in  the  other 
InJustrlal  nations  as  welL  We  are  not 
alone  in  the  problems  that  beset  lis  in 
the  United  States. 

Paradoxically,  we  have  not  been  able 
to  recognize  otir  economic  interdepend- 
ence. West  Germany,  Japan.  Franc*,  and 
Britain  are  major  purchasers  of  our 
goods  and  we  of  theirs.  Last  year,  we  ex- 
ported $23  billion  in  goods  to  those  na- 
tions, and  we  imported  $25  billion  from 
them.  If  our  economies  are  not  healthy, 
we  have  the  potential  for  a  woiidwide 
depression  reminiscent  of  the  Great  De- 
pression of  the  1930's. 

Political  experts  are  already  warning 
that  the  condition  of  the  economy  will 
be  the  most  important  issue  in  the  elec- 
tion of  1976. 

Economic  restlessness  threatens  po- 
litical repercussions  in  the  other  indus- 
trial states  as  well.  I  recall  that  the  eco- 
nomic situation  into  which  Germany 
plunged  after  World  War  I  provided  a 
fertile  grotmd  for  Fascist  ideology.  On 
the  other  hand,  communism  probably 
never  wtts  stronger  in  the  United  States 
than  during  the  chaos  of  the  depression 
in  the  thirties. 

The  time  is  right  for  coordination  of 
efforts  by  the  industrial  nations  to  put 
their  economic  hoiises  in  order.  The  ef- 
forts of  any  one  nation  to  act  without 
a  concert  of  the  others  will  not  be  suf- 
ficient to  solve  the  complicated  problems 
being  faced  by  an  together. 

The  United  States  Is  the  greatest 
economic  power  in  the  world.  No  other 
nation  possesses  our  capacity  for  produc- 
tion and  consumption.  If  any  nation  hnnf 
the  authority  and  responsibility  to  take 
the  initiative  in  ending  the  present 
economic  disarray,  it  is  the  United 
SUtes. 

Therefore,  I  urge  that  President  Ford 
call  a  goraine  "ee<momlc  summit  con- 
ference" to  consider  the  best  course  of 
action  to  bring  an  end  to  the  jn-esent 


economic  confu5l(»i.  Such  a  confovnce 
ought  to  include  West  Genoany,  Japan, 
France,  and  Britain — the  other  ipaHtng 
industrtallxed  nations  ef  the  free  world— 
hi  addition  to  the  United  States. 

Furthermore,  I  suggest  that  this  con- 
ference not  be  limited  to  diplomats  and 
government  economists.  Rather,  it  dMUld 
Include  businessmen,  bankers,  indxistrial- 
ists,  and  labor  leaders  from  each  nation. 
The  crisis  which  is  facing  the  industrial 
world  is  not  one  which  lends  itself  to 
solutions  by  governmental  acUons  alone. 
What  is  required  is  a  mutual  imder- 
standlng,  decision,  and  response  by  gov- 
ernment, management,  and  labor  to  the 
problems  that  plague  us. 

The  unity  that  might  result  from  such 
a  conference  has  a  potential  to  tran- 
scend the  problems  of  inflation  and  re- 
cession. The  Western  nations  and  Japan 
have  wilted  again  and  again  in  the  face 
of  questionable  solidarity  of  the  OPEC 
nations.  However,  an  economic  concord 
by  the  industrial  powers  might  lead  to  a 
stabilization  of  the  price  of  international 
oil.  Further,  the  economic  sanity  exhib- 
ited by  such  a  conference  could  go  far  to 
persuade  the  oil-exporting  nations  that 
their  own  interests  lie  in  rational  trading 
policies.  Other  incipient  cartels  in  the 
nilrd  World  would  take  note  of  the  co- 
operation of  the  industrial  powers  to 
their  future  edification  as  well,  I  am  sure. 

Recent  conversations  between  Chan- 
cellor Schmidt  of  West  Germany  and 
President  Glscard  d'Estaing  of  F^nce 
have  revealed  that  these  two  leaders  are 
open  to  an  Imperative  dialog  on  the 
economic  problems  facing  Mm  Indxistrial 
world.  The  time  Is  ripe  for  the  President 
of  the  United  States  to  invoke  the  pres- 
tige of  his  office  to  gather  our  economic 
partners  at  the  conference  table  while 
our  problems  are  still  manageaUe.  I  urge 
Mr.  Ford  to  do  so  promptly. 


QUORUM  CAIli 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonon. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Helting,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Proxmikx) 
laid  before  the  Senate  a  message  frmn 
the  President  of  the  United  States  std>- 
mittlng  the  nomination  of  Morton  Com, 
of  Pennsylvania,  to  be  an  Assistant  Sec- 
retary of  Labor,  which  was  referred  to 
the  Committee  on  Labor  and  Public 
Welfare. 


REPORTS  EXTENDING  PREVIOUSLY 
REPORTED  Iffi:FERRAL8  OF  FUNDS 
FOB  PROORAUS  IN  THE  DEPART- 
MENT OP  AGRICULTURE  AND  THE 
Dl^ARTMENT  OP  HEALTH.  EDU- 
CATION, ANDWELFARE— MES- 
SAGE FROM  THE  PRESIDENT  (H 
DOC.  NO.  94-107) 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Phoxmhie)  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the 
Budget,  the  Committee  on  Agriculture 
and  Forestry,  and  the  Committee  on 
Labor  and  Public  Welfare,  Jointly,  pur- 
suant to  the  order  of  January  30.  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  transmit 
ten  supplementary  reports  which  extend 
previously  reported  deferrals  of  funds 
provided  by  the  continuing  resolution 
for  fiscal  year  1976.  Eight  of  the  deferrals 
are  for  programs  of  the  Department  of 
Agriculture  and  two  deferrals  are  for  pro- 
grams in  the  Department  of  Health,  Edu- 
cation, and  Welfare.  The  supplementary 
reports  reflect  an  addition  of  $76.4  mil- 
lion in  budget  authority  deferred  when 
compared  with  their  original  reports. 

Generally,  the  Congress  considers  the 
fimds  appropriate  to  each  program  only 
in  the  regular  appropriations  bilL  The 
continuing  resolution  establishes  certain 
categories  and  sets  standard  temporary 
appropriation  levels  that  apply  uni- 
formly to  the  many  programs  within 
each  of  these  categories.  I  am  propos- 
ing— for  the  programs  included  in  this 
message — levels  that  differ  from  the  gen- 
eral levels  allowed  in  the  continuing  res- 
olution. The  Congress  Is  now  in  the  proc- 
ess of  considering,  through  the  regular 
1976  appropriation  bills,  my  specific  pro- 
posals for  each  of  these  programs.  The 
deferrals  I  am  reporting  preserve  the 
possibility  of  conducting  these  programs 
in  1976  at  the  levels  I  have  recommended. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Qesald  R.  Ford. 

The  White  House,  October  3.  1975. 


MESSAGES  PROM  THE  HOUSE 

At  9:46  ajn.,  a  message  from  the  House 
of  R^resentatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced tliat  the  House  has  passed  the 
bill  (S.  2230)  to  authorize  appropriations 
for  the  Board  for  International  Broad- 
casthig  for  fiscal  year  1976;  and  to  pro- 
mote improved  relations  between  the 
United  States,  Greece,  and  Turkey,  to 
assist  in  the  solution  of  the  refugee  prob- 
lem on  Cyprus,  and  to  otherwise 
strengthen  the  North  Atlantic  Alliance, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

EKKOI.I.B1    BXLLS    8IBKZO 

At  10:55  ajn..  a  message  from  the 
House  of  Representatives,  by  Mr.  Berry, 
announced  that  the  Speaker  has  signed 
the  enndled  bill  (HJR.  9600)  to  rescind 
certain  budget  authority  recommended 
in  the  message  of  the  President  of  July 
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26  1975  (H.  Doc.  94-225),  transmitted 
pursuant  to  the  Impoundment  Control 
Act  of  1974. 

At  12:33  p.m.,  a  message  from  the 
House  of  Representatives,  by  Mr.  Berry, 
announced  that  the  Speaker  has  signed 
the  following  bills: 

s  3230.  An  act  to  axithorlze  approprla- 
,  Ions  for  the  Board  for  International  Broad- 
,  -sting  for  fiscal  year  1976;  and  to  promote 
improved  relations  between  the  United 
Slates,  Greece,  and  Turkey,  to  assist  In  the 
solution  of  the  refugee  problem  on  Cyprtw, 
iind  bo  otherwise  strengthen  the  North  At- 
lantic Alliance;  and 

8  2376.  An  act  to  extend  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act, 
as  amended,  for  46  days. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
ijore  (Mr.  PBOXiawe) . 

At  1 :  33  p.m.,  a  message  from  the  House 
of  Representatives,  by  Mr.  Hackney,  one 
of  its  reading  clerks,  announced  that  the 
House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  8070)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independ- 
ent executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  June  30,  1976,  and 
for  the  period  ending  September  30, 1976, 
and  for  other  purposes:  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  11, 
42  and  43  to  the  aforesaid  bill,  and  wm- 
cm-s  therein;  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  2,  3,  5, 
55,  56,  67,  and  59,  and  concurs  therein, 
each  with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

At  3 : 09  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  in  which  It  requests  the 
concurrence  of  ttoe  Senate: 

H.R.  7656.  An  act  to  enable  cattle  produc- 
ers to  establish,  finance,  and  carry  out  s  co- 
ordinated program  of  research,  producer 
and  consumer  InfCHinatlon,  and  promotion  to 
improve,  maintain,  and  develop  markets  for 
cattle,  beef,  and  beef  products;  and 

HH.  9861.  An  aot  making  appropriations 
for  the  Deparmtent  of  Defense  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period  be- 
glnlng  July  1, 1976.  and  ending  September  30, 
1076,  and  for  other  piirposes. 


and  cona\mier  Information,  and  promotion 
to  Improve,  maintain,  and  develop  markets 
for  cattle,  beef,  and  beef  products;  to  the 
Committee  on  Agricultxire  and  Forestry. 

H.R.  9861.  An  act  makmg  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
beglnmng  July  1.  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


Reyes  National  Seashore,  as  a  natxxral  area 
of  the  National  Park  System,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


ENROLLED  BILLS  PRESENTED 

Tlie  Secretary  of  the  Senate  reported 
that  today,  October  3, 1975,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bUls : 

S.  2230.  An  act  to  authorize  appropriatious 
for  the  Board  for  International  Broadcast- 
ing for  fiscal  year  1976;  and  to  promote  im- 
proved relations  between  the  United  States, 
Oreece,  and  Turkey,  to  assist  In  the  solution 
ot  the  refugee  problem  on  Cypnis,  and  to 
otherwise  strengthen  the  North  Atlantic  Alli- 
ance, 

S.  2376.  An  act  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  for  forty-five  days. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 

nieiit : 

S.  Res.  274.  An  original  resolution  to  pay  a 
nraiulty  to  Deborah  J.  King. 


HOUSE  BILLS  REFERRED 

The  f<dlowing  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  7666.  An  act  to  enable  cattle  pro- 
ducers to  establish,  finance,  and  carry  out  a 
coordinated  program  of  research,  producer 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  blUs  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HUDDLESTON  (for  himself, 
Mr.  Alucn.  Mr.  Beixkon.  Mr.  Ci>abk, 
Mr.  CnsTXB,  Mr.  Dolx,  Mr.  EASTLAiro, 

Mr.  HUMPHKET,  Mr.  UtAHY,  Mr.  Mc- 

OovxsN,  and  Mr.  Talmadge)  : 
a  2467.  A  bill  to  authorize  funds  for  title 
V  of  the  Rural  Development  Act  of   1978 
through  September  30,  1970.  RefCTxed  to  tb» 
Committee  on  Agriculture  and  Forestry. 

By  Mr.  FANNIN  (for  himself  and  Mr. 

Haw flSH  \  * 

S.  2468.  A  biU  to  amend  the  Tariff  Sched- 
lUea  of  the  umted  States  to  provkto  for  a 
higher  rate  of  duty  on  certain  autonu^Ues. 
motorcycles,  and  parts  therefor.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  DOMKNICI: 
S.  2469.  A  bUl  foe  the  reUef  of  Manuel 
Medina  Martin.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  LONG  (for  himself,  Mr.  Pm- 
covr,  Mr.  Talmaimb,  Mr.  Mamsfixlo, 
Mr.  Hugh  Scoit,  Mr.  Canmok,  Mr. 

HOLUKGS,  Mr.  INOUTE,  Mr.  MONTOTA. 

Mr.  HAirasN,  Mr.  Youno.  Mr.  Pebct, 
Mr.  Weicker,  and  Mr.  Whxiau  L. 
ScoTT) : 
S.  2470.  A  bUl  to  amend  the  Social  Secur- 
ity Act  by  adding  thereto  a  new  title  XXI 
which    will   provide  insvu-ance  against  the 
costs   of   catastrophic   Ulness,   by   replacing 
the  medicaid  program  with  a  Federal  medi- 
cal assistance  plan  for  low-income  pet^le, 
and  by  addmg  a  new  title  XV  thereto  which 
will  encourage  and  facilitate  the  availability, 
through  private  Insurance  carriers,  of  basic 
health    Insurance    at    reasonable    premium 
charges,  and  for  other  purposes.  Referred  to 
the  Conunlttee  on  Finance. 
By  Mr.  ABOUREZK: 
S.  2471.  A  biU  to  provide  for  certain  pay- 
ments to  be  made  to  State  or  local  govern- 
ments by  the  SecreUry  of  the  Interior  based 
upon  the  amount  of   certain   public   lands 
within  the  boundaries  of  such  State  or  lo- 
cality. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  TUNNET  (for  himself  and  Mr. 

Cranstok)  : 

S.  2472.  A  bill  to  designate  certain  lands 

In  the  Point  Reyes  National  Seashore,  CaU- 

fornla    as    wilderness;    to   designate    Point 


STATEMENTS        ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  HUDDLESTON  (for  him- 
self, Mr.  Allew.  Mr.  Bellmon, 
Mr.    CtARK.    Mr.    Curtis,    Mr. 
Dole,  Mr.  EastIand,  Mr.  Hum- 
phrey, Mr.  Leahy,  Mr.  McGov- 
ERK,  and  Mr.  Talmadge)  : 
S.  2467.  A  bill  to  authorize  funds  for 
title  V  of  the  Rural  Development  Act  of 
1972  through  September  30,  1979.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  today  to  introduce  legislation  to  ex- 
tend for  another  3  years  the  authority  for 
rural  development  research  and  exten- 
sion under  title  V  of  the  Rural  Develop- 
ment Act  of  1972. 

This  authority  expires  on  Jime  30  of 
1976.  The  bill  that  I  am  introducing  to- 
day, S.  2467,  would  simply  extend  the 
existing  authority  and  continue  to  limit 
expenditures  to  $20  million  per  year. 

My  desire  to  extend  this  portion  of  the 
act  stems  more  from  the  potential  of 
title  V,  rather  than  from  the  perform- 
ance of  the  program  to  date. 

Frankly,  the  money  appropriated  under 
this  program  has  not  always  been  spent 
in  accordance  with  the  \^ishes  of  Con- 
gress. 

First  of  all,  the  administration  has 
never  requested  funds  to  implement  half 
of  the  authority  of  this  title,  namely, 
that  section  which  provides  for  small 
farm  extension,  research,  and  develop- 
ment. ^^  . 
It  was  the  intent  of  Congress  that 
these  programs  consist  of  extension  and 
research  with  respect  to  new  approaches 
for  the  management,  agricultural  pro- 
duction techniques,  farm  machinery 
technology,  new  products,  cooperative 
agricultural  marketing,  and  distribution 
suitable  to  the  economic  development  ol 
family-sized  farm  operations. 

In  this  regard.  Congress  recognized 
that  many  of  those  small  farms  to  which 
this  section  of  the  act  is  addressed  are 
too  small  to  be  economically  viable  in 
and  of  themselves.  It  was  recognized  that 
many  of  these  farmers  or  their  wives 
might  have  to  seek  supplemental  non- 
farm  income.  But  the  point  was  that 
many  of  these  people,  even  with  two 
incomes,  are  living  at  or  near  the  poverty 
level.  They  are  underemployed.  If  re- 
search and  extension  can  be  used  to 
maximize  their  farm  incomes  we  will  be 
able  to  accomplish  much  in  regard  to 
improving  their  standard  of  living,  put- 
ting more  dollars  into  local  rural  econo- 
mies, and  thereby  accomplishing  a  great 
deal  of  rural  development. 

Nearly  two-thirds  of  our  farm  famiUes 
come  under  the  category  of  small  farmer. 
Unless  some  action  is  taken  to  provide 
these  people  with  equity  within  the  farm 
sector,  we  will  speed  up  the  process  in 
which  the  super  farm  is  beginning  to 
control  American  agriculture. 

•nie  number  of  farms  with  sales  of 
$100,000  or  over  per  year  Increased  from 
23.000  in  1960  to  115,000  in  1974.  In  1960 
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these  fanns  accounted  for  less  than  1 
percent  of  the  total  number  of  farms 
but  for  over  17  percent  of  the  farm 
products  sold.  By  1974  farms  of  this  size 
represented  about  4  percent  of  all  fEinns 
but  produced  47  percent  of  the  farm 
products  sold. 

And  whUe  I  have  no  desire  to  return 
American  agriculture  to  a  hand  plow  and 
mule  operation,  we  have  no  right  to 
neglect  the  small  or  marginal  producer. 

The  General  Accounting  Office  recog- 
nized this  recently  when  it  issued  a  report 
on  some  problems  impeding  eccmomlc 
improvement  of  small  farm  operations, 
and  what  USDA  could  do  to  alleviate 
these  problems. 

In  it's  response  to  this  report,  USDA 
said  that  it  should  not  take  actions  to 
Intensify  Its  efforts  to  train  and  pro- 
vide technical  assistance  to  small  farm- 
ers. 

This  \a  despite  the  mandate  in  the 
Rural  Development  Act  and  a  similar 
mandate  Issued  by  Congress  in  1957. 

It  seems  to  me  that  this  kind  of  re- 
qwnse  appears  to  give  some  cred^ice  to 
allegations  that  USDA  is  only  responsive 
to  corporate  agribusiness,  and  that  its 
policies  are  driving  small  farmers  off  the 
land. 

I  want  to  serve  notice  here  and  now 
that,  whOe  this  legislation  which  I  am 
Introducing  today  deals  only  with  an 
extension  of  title  V,  it  is  my  intention 
to  introduce  subsequent  legislation  to 
reinforce  the  determination  of  Congress 
that  the  small  farmer  is  not  to  be  cal- 
lously neglected. 

Insofar  as  tiie  nonfarm  rural  develop- 
ment programs  provided  for  under  title 
V.  some  States  have  performed  admira- 
bly. They  have  supplemented  the  rather 
limited  funds  available  under  title  V  and 
they  have  come  up  with  truly  iimovatlve 
programs.  They  have  properly  inter- 
preted the  spirit  of  title  V  which  implies 
that  the  total  resources  of  tiie  land  grant 
universities  should  be  made  available 
for  rural  community  development. 

In  some  other  States,  the  program  has 
not  been  carried  out  so  welL  I  am  hi^ie- 
ful.  therefore,  that  this  biU  to  extend 
title  V  will  be  used  as  a  vehicle  to 
examine  the  implonentation  of  this  au- 
thority in  a  manner  consistent  with  the 
desires  of  Congress. 

In  many  respects,  because  of  the  small 
amounts  of  money  appropriated  thus  far 
under  title  V,  this  money  has  been  some- 
thing of  an  administrative  problem  to 
those  who  have  had  to  manage  these 
funds.  As  a  result,  some  State  extension 
directors  have  indicated  that  they  woxild 
like  to  see  these  rural  development  funds 
detached  as  a  budgetary  line  item  and 
fidded  into  Smith-Lever  and  Hatch  au- 
thorities for  the  purposes  of  ease  of 
administration. 

This  year,  in  the  repMt  submitted  to 
the  Bodget  Committee  by  the  Committee 
on  Agriculture  and  Fbrestry,  It  was  rec- 
ommended that  if  title  V  funds  are  for 
any  reason  not  identified  in  the  budget 
no  appropriation  should  be  made  at  an. 

The  committee's  reasoning  was  that  If 
the  funds  were  f<dded  in,  there  would 
be  no  way  in  whidi  the  CcHigress  could 


determine  that  the  money  was  being  used 
for  rural  development  pxuposes. 

In  the  committee's  opinion,  those 
States  which  had  alruuly  been  doing  a 
good  job  in  rural  development  with 
their  Smith-Lever  and  Hatch  funds 
wouU  continue  to  do  so.  Some  others. 
where  research  and  extension  work  had 
been  directed  solely  toward  ccnnmerclal 
agriculture,  would  eoptluue  to  Ignore  the 
wishes  of  Congress. 

The  land-grant  universities  must  tm- 
derstand  that  they  have  an  obligation  to 
small  farmers  and  to  nonfarm  rural  de- 
velopment. They  must  fulfill  that  obli- 
gation. 

They  must  also  understand  that  the 
land-grant  schools  of  1890,  the  smaU 
community  colleges  and  the  State  voca- 
tional schools  must  be  a  part  of  the  title 
V  process. 

Mr.  President,  it  seems  to  me  that  this 
Is  not  a  minor  issue.  If  the  Department 
of  Agriculture  is  to  be  responsive  only  to 
the  needs  of  the  biggest,  wealtiilest  farm- 
ers it  will  have  forsaken  Abraham  Lin- 
coln's dictum  that  it  be  the  "people's 
department." 

Personally.  I  do  not  see  a  whit  of  dif- 
ference between  the  smallest  Kentucky 
tobacco  farm  and  the  largest  corporate 
farm  in  Cahf omia  Insofar  as  the  equaUty 
of  service  that  they  shouU  be  able  to 
expect  from  tlie  Department  of  Agricul- 
ture. 

If  there  is  a  difference  in  the  minds  of 
the  leadership  of  USDA.  then  I  see  no 
need  to  omtinue  a  separate  Department 
of  Agrieultxuv.  Let  us  Just  put  it  in  the 
Depailment  of  Commerce  anrf  forget  it. 

The  fact  Is  that  there  is  a  desperate 
need  for  a  full-service  D^^artment  of 
Agriculture  to  provide  services  to  small 
farmers  and  commercial  agriculture. 
There  Is  a  need  tor  an  agency  that  can 
provide  services  to  protect  our  land  and 
water  resources;  to  protect  the  quaUty 
of  our  food  sxojply;  to  provide  necessary 
services  to  rural  residents  and  commu- 
nities; to  provide  for  humanitarian  com- 
mitments overseas:  and,  to  see  to  the  nu- 
tritional needs  of  our  own  people. 

Congress  has  made  these  commit- 
ments clear  on  many  occasions,  through 
many  legislative  authorities. 

I  trust  that  this  measure  which  I  in- 
troduce today  will  be  used  as  a  vehicle  to 
insure  that  these  commitments  are  kept 
in  a  responsive  and  responsible  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  2467  be  printed  hi  the  Ric- 
ORD  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  Me? 

Be  it  enmcted  ttp  the  Senmte  and  House 
of  Repreaentattoe*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 603(a)  of  the  Rural  Development  Act  of 
1972  Is  amended  to  read  as  foUows: 

"(a)  There  is  afithoriised  to  be  appro- 
priated to  carry  out  the  purpose  of  this 
title  not  to  exceed  $20,000,000  for  the  fiscal 
year  ending  June  30.  1978;  not  to  exceed 
$5,000,000  for  the  period  beginning  July  I. 
1976,  and  ending  September  3,  1978;  not  to 
exceed  $20,000,000  for  the  fiscal  year  ending 
September  30,  1977;  not  to  exceed  $20,000,000 
for  the  flacal  year  ending  September  30,  1977; 
not  to  exceed  $20,000,000  for  the  period  end- 


ing Septnaber  80,  1978;  and  not  to  exceed 
tMX)00.000  for  ths  ftseal  year  ending  Sen- 
tember  3, 1979." 


By  llr.  FANNIN  aor  hhnself  and 
Mr.  Hamv)  * 

S.  24M.  A  bUl  to  amend  the  tariff 
schedules  of  the  United  States  to  provide 
for  a  higher  rate  of  duty  on  certain  auto- 
moUles.  motorcycles,  and  parts  therefor. 
Referred  to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  FAmnN  when  he 
bitroduced  the  above  bill  appear  later  in 
the  Record.) 

By  Mr.  LONG  (tot  hhnself,  Mr. 

RmooiT.    Mr.    Talmaogk.    Mr. 

Mansfield,    Mr.    HueH    Scon, 

Mr.  Cahhok.  Mr.  Hollings.  Mr. 

Inouts,  Mr.  MbMTOTA,  Mr.  Hak- 

SEN,  Mr.  Youiic.  Mr.  PncY.  Mr. 

Weicker.  and  Mr.  Wuliam  L. 

Scott) : 
S.  2470.  A  bill  to  amend  the  Social  Se- 
curity Act  by  adding  thereto  a  new  title 
XXI  which  will  provide  insurance  against 
the  costs  of  catastrophic  Illness,  by  re- 
placing the  medicaid  program  with  a 
Federal  medical  assistance  plan  for  low- 
income  people,  and  by  adding  a  new  title 
XV  thereto  which  win  encourage  and 
facilitate  the  availability,  through  pri- 
vate insunmce  carriers,  of  basic  health 
Insurance  at  reasonable  premium 
charges,  and  for  other  purposes.  Re- 
ferred to  the  Commltee  on  Finance. 

(llie  ronarics  of  Mr.  Lone  when  he 
introduced  the  above  bill  appear  earlier 
in  the  Record.) 


By  Mr.  ABOUREZK: 

S.  2471.  A  bill  to  provide  for  certain 
payments  to  be  made  to  State  or  local 
governments  by  the  Secretary  of  the  In- 
terior based  upon  the  amount  of  certain 
public  lands  within  the  boundaries  of 
such  State  or  locality.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  ABOUREZK.  Mr.  President.  I  am 
introducing  legislation  today  to  provide  a 
floor  of  75  cents  pa-  acre  for  Federal  pay- 
ments in  lieu  of  taxes  to  counties  where 
there  is  extensive  public  land,  such  as 
nafional  forest  and  Department  of  In- 
terior land. 

Tills  bill  is  identical  to  ILR.  9719.  in- 
troduced by  R^vesoitative  Frank  Evans 
of  Colorado  and  several  other  Members 
of  the  House.  The  Issue  of  payments  to 
counties  for  nontaxable  FMeral  land  Is 
one  that  has  been  with  us  for  a  long  time. 
I  believe  that  the  approach  to  the  prob- 
lem taken  by  this  Wll  Is  equitable  and  fis- 
cally sound.  It  will  not  overturn  the  pres- 
ent formula  where  it  is  working  satisfac- 
torily, but  will  aid  those  areas  most 
severely  disadvantaged  by  the  formula. 

The  current  system  of  payments  has 
been  basically  imchanged  since  1911. 
Counties  receive  25  percent  of  generated 
revenue  from  the  land,  minus  the  cost  of 
certain  improvements  made  by  the  Fed- 
eral Government. 

In  some  areas  the  formula  Is  of  benefit 
to  federally-Impacted  counties,  and  the 
sum  Is  as  high  as  $5.61  per  acre  in  some 
counties  in  the  State  of  Wa^iington.  Not 
all  counties,  however,  are  so  fortunate. 
Many  counties,  In  all  sections  of  the  Na- 
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tlon.  receive  only  a  few  pennies  per  acre, 
much  less  than  would  be  generated  if  the 
land  were  in  private  hands. 

The  bill  I  am  introducing  today  gives 
local  units  of  government  a  choice,  ntose 
who  are  haroy  with  the  present  system 
can  keep  it.  Where  the  current  payment 
is  insufficient,  the  local  government  can 
choose  a  flat  75  cents  per  acre  pajrment. 

I  am  hopeful  that  this  legislation  will 
be  able  to  deal  with  a  problem  which  has 
had  much  attention  in  the  past,  but  little 
action.  As  a  cosponsor  also  of  S.  1285. 
which  entirely  replaces  the  old  formula, 
I  know  that  there  are  numerous  con- 
structive suggestions  to  meet  the  finan- 
cial crisis  facing  many  federally -lmpcu;t- 
ed  counties.  I  hope  that  hearings  can 
draw  attention  to  these  problems  and 
develop  a  responsible  Initiative  to  meet 
this  great  need. 

I  ask  unanimous  ccmsent  that  the  pay- 
ments from  the  Forest  Service  to  counties 
for  fiscal  year  1973  be  printed  in  the 
Record.  These  are  the  latest  flgures  sup- 
plied to  me,  and  I  believe  there  has  been 
little  change  in  the  past  2  years.  Of 
coures,  there  are  several  agencies  in  addl- 
ti(Hi  to  the  Foreign  Service  to  which  the 
new  formula  would  apply. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
fcdlows: 

Payments  Pes  Acre  to  Counties — 26%  or 
National  Forest  Beceifts  Fiscal  Year 
U)73 

[CountM  and  pay  per  acre] 


Frankln $0.61 

Lawrence    . 0.61 

Winston    . 0. 61 

Covington . 0.98 

WBfambla   . 0.98 

Bibb 0.82 

Calhoun . 0.83 

Chilton . 0.82 

Clay  . 0.83 

Cleburne . . 0.83 

Danas    0.82 

Hale  0.83 

Perry  0. 33 

TaUadega . O.  32 

Tuscaloosa . 0.82 

Macon - 0.88 


AH 


0.05 


ARIZONA 

Apache    . 0. 80 

Greenlee . 0.27 

Coconino    . 0.38 

OIU    0.04 

Tavapal    . 0. 09 

Cochise . 0.06 

Graham 0. 06 

Pima    0.06 

Pinal    0.04 

Santa   Cruz . 0.06 

Mohave . 0.33 

Navajo . 0.63 

Maricopa    . 0.04 


Garland 0. 68 

Hot    Spring . 0.88 

Howard - 0.68 

Logan . 0.84 

Montgomery   . 0.88 

Perry    0.68 

PUte   __ 0.68 

PoUc . 0.68 

Saline   . 0.68 

Scott 0.  68 

Sebastian 0.68 

Tell    0.64 

Baxter 0.18 


Benton    $0.18 

Conway — — — -  9. 16 

Crawford 0. 16 

Franklta 0.16 

Jcdinaon    0. 18 

Madl8<m 0.  W 

Marlon 0. 16 

Newton  0.16 

Pope 0.19 

Searcy  O-l* 

Stone 0. 16 

Van  Buren 0. 18 

Washington 0. 16 

Lee   0.84 

Phillips 0.64 

CAIalFUUflA 

Los  Angeles 0-15 

San   Bernardino 0.29 

Ventura 0.02 

Orange    - --  0. 10 

Riverside 0.24 

San    Diego 0.  10 

Alpine   0.82 

Amador 2.64 

B  Dorado 2.64 

Placer »01 

Ptesno 0.88 

myo oia 

Madera 0.87 

Mono  0.09 

Tulare 0.80 

Del  Norte ».61 

Humboldt 3-49 

SlAlyou    . 1.77 

Trinity 2.  »1 

Butte 8.88 

Laaaen  0.80 

Plumas   8.08 

Shasta 2.46 

Tehama 2.91 

Kern 0.80 

Mbnterey  ___- _—.-.„.-.. 0. 02 

San  Luis  Oblqw 0.  02 

Santa  Barbara _ 0. 02 

Oolnsa 1.21 

GBenn 1.21 

Lake 1.21 

Mendocino  1.21 

Modoc   0.81 

Sierra l.Tl 

Tuba   3.89 

Mariposa 1.30 

Calaveras   1.88 

Tuolumne 1.88 

Nevada 1.88 

Racer 8.03 

COLORADO 

Clear  Creek 0. 10 

OUpta 0.06 

Grand 0. 11 

Jaokson 0.06 

Jefferson . —  0.00 

Park 0.81 

Routt    0.06 

Summit „— ■__- ..... 0. 11 

Delta 0.06 

Garfield 0. 06 

Mesa 0.06 

Gunnison 0.04 

Hinsdale 0. 07 

Montrose    0.03 

Saguache   0.04 

Douglas 0.01 

Kl  Paso 0.01 

TeUer    0.01 

Alamosa  0.04 

Conejos 0.  04 

Mineral 0.07 

Bio  Grande 0.04 

San  Juan 0. 14 

Boulder 0.01 

Larimer .. 0. 01 

Archuleta 0. 16 

Moffat  0.06 

Rio  Blanco 0. 05 


Pueblo    $0.01 


Chaffee 
Custer  . 


0.  01 

0.  01 

Ftemont 0.01 

Huerfano  0. 01 

Lake 0. 01 

Ij&b  Animas .„.. __.__.—.—.....  0. 01 


Dolores  

La  PUU  .. 
San  Juan  _ 
BetXk  Miguel 

Pitkin  

Ouray    

Bagle  


0.18 
0.18 
0.14 
0.03 
0.06 
O.OS 
0.06 


Franklin 0.87 

Leon 0.  67 

Liberty   •. 0.67 

WakuUa    0.67 

Lake 0. 88 

Marlon 0.  88 

Putman    0.88 

Baker    1.88 

Columbia   1.86 


0.37 
0.37 
0.37 
O.ST 
0.37 
0.37 
0.37 
0.87 
0.37 

o.n 

0.37 
0.37 
0.87 
0.37 


Banks    

Catoosa 

Cbatooga  

Dawson 

Fannin   

Floyd  

Gilmer 

Gordon  

Haberabam 

Lumpkin  --..-.——....«.-.-__. 

Murray  

Rabun . 

Stephens 

Ttowns  

Union   0.37 

Walker 0. 37 

White 0. 37 

Whitfield 0.37 

Greene 1.48 

Jasper 1.43 

Jones 1.4S 

Morgan l.4t 

Oconee 1. 48 

Oglethorpe 1.43 

Putnam 1.42 


Ada    0.88 

Boise   0.88 

Elmore 0. 37 

Gem . 0.88 

Valley   0.30 

Bannock 0.04 

Bear  Lake 0. 04 

BonnevlUe  0.08 

Caribou 0.04 

Firanklin 0.04 

Oneida 0. 04 

Power . .-..-.-. . 0.88 

Blaine  ..  0.08 

Butte 0.03 

Claiic 0.10 

Custer 0.01 

Lembl O.OS 

caearwater 0.88 

Idaho 0.84 

Shoahone 1.18 

Bonner 0.74 

Kootenai 1.47 

Boundary 0.06 

Adams 0.30 

Washington 0.28 

Benewah .— ... ...  0. 03 

Latah 0.92 

Camas  __.__.._— «._.. -. - —  O.OS 

Cassia 0.03 

Twin  Falls 0.08 

Fremont  0.10 

Jefferson . 0. 10 

Madison 0.10 

Teton 0. 10 


Alexander 0. 17 

GaUatin    0.17 

Hardin 0. 17 

Jackson - 0. 17 

Johnson    0. 17 

Massac 0. 17 

Pope  _- 0.17 

Saline 0.  IT 

Union 0.  IT 

Williamson 0. 17 


CZXI- 
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INOUlfA 

Brown  _.  $0.11 

Crawford    0. 11 

DuboU 0. 11 

Jackson    0. 11 

Lawrenc« 0. 11 

Martin.  0. 11 

Monroe   0.11 

Orange 0. 11 

Perry   0.11 

KKMTUCKT 

Bath 0.19 

Bell 0.  19 

Clay    0.19 

EstlH 0.  19 

Harlan o.  19 

Jackson 0. 19 

Knox ., 0. 19 

Laurel    0. 19 

Lee   0. 19 

LesUe 0. 19 

McCreary    - 0. 19 

MenUee 0. 10 

Morgan    0. 19 

Owsley  ._« 0. 19 

Perry    0. 19 

Powell   . 0.  19 

Pulaski 0. 19 

Rockcastle  0. 19 

Rowan 0.19 

Wayne 0. 18 

Whitley "J 0.19 

WoUe 0. 19 

Letcher 0.00 

Pike _„ 0.06 


Claiborne 

Orant  

Natchltocbea  .. 

Rapides 

Vernon _, 

Webster 

Winn 


LOUUIAlf* 

—  2.41 

2.41 

_-  2.41 

_  2.41 

2.41 

- 2.41 

- 2.41 

MAINE 

York    .0 

Alfred  .0 

Dayton    .0 

HollU    .0 

Lyman    .0 

Oxford 0. 19 

Albany 0.19 

Butcbelders  Ot 0. 19 

Ollead   0. 19 

Lovell 0. 19 

Maaon    0.19 

Stoneham 0.19 

Stow 0.19 

Bethel    0.19 

mCHXCAN 

Alger    0.10 

Cheboygan 0. 10 

Chippewa 0. 10 

Delta   0. 10 

Mackinac   0.10 

Marquette o.  11 

Schoolcraft 0. 10 

Alcona 0. 10 

Crawford 0.09 

Iosco    0.10 

Ogeman o.09 

Oscoda 0.10 

Roscommon o.  07 

Barry _.  o.  13 

Charlevoix   o.  13 

Oenesee o.  13 

Od  Traverse o.  13 

Lake 0.  13 

Manistee _._ o.  13 

Mason 0. 13 

Mecosta    0. 13 

Montcalm 0.13 

Muskegon 0.13 

Newaygo o.  13 

Oceana o.  13 

Otsego 0. 13 

Wexford    o.  13 

Baraga    ©.13 

Oogeblc    0. 13 

Houghton 0. 13 

Iron   . 0.13 


Ontonagon $o.  12 

Antrim    o 

Kalkaska    o 

MonnaoTA 

Beltrami o.  13 

Cass 0.18 

Itasco    0.  13 

Cook    0.06 

Koochiching    o.  06 

Lake    0.06 

St.    Louis 0.06 

MISSISSIPPI 

Jasper o.58 

Newton  o.  88 

Scott    0.58 

Smith    0.68 

Forrest    i.go 

George   i.go 

Greene    i.go 

Harrison     \.W 

Jackson    ■___ . 1,60 

Jones  1.80 

Pearl    River i.eo 

Perry     '_"  {  ^ 

Stone     1.80 

Wayne i.jo 

Benton 0,00 

Lafayette   IIIIIIIII  o!60 

Marshall q  go 

Tippah    Zlllirill  o!«0 

Union    -----—-________  0.60 

Yalobusha    I_ZZII  0.60 

Adams 2  99 

Amite    ^ 2  99 

Copiah """"  2.99 

Franklin     1""!"  2  99 

Sharkey    .IIIIIIIII  o!  63 

Jefferson a  ao 

Lincoln   2.99 

Wilkinson IIIIIIZ  2!  99 

Chickasaw ZZZZZZ  1. 01 

Choctaw   101 

Oktibbeha    ZZZZZZZZZZZ  l!oi 

Pontotoc ZZZZZZIZ  1.01 


Winston 


1.01 


Missouai 

Bollinger 0  86 

BuUer   0.86 


Carter 


0.86 


Crawford 0.86 

Dent _.. ___  0  88 


Iron 


0.86 


Laclede    0.86 

Madison    ~  0  86 

Phelps IZIZZZZZZIIZIZZZIZ  o!86 

Pulaski    0.86 

Reynolds 0.86 

St.  Francois 2"  o!  86 

Ste  Genevieve o!86 

Shannon 0  86 


Texas 


0.86 


Washington 0  86 

Wayne  ZZZZZZ  0.86 

Wright 0.86 

Barry    0.02 

Christian    q.  02 

Douglas 2-.  0.02 

Howell   0.02 

Oregon    ..ZZZZZZZZ  o!  02 

Ozark    . q.  02 

Ripley    , 0.02 

Stone 0.02 

Taney    o.02 

MOKTANA 

Lincoln   0.94 

Sanders . 0.6I 

Beaverhead    0. 01 

Deer    Lodge ZZZZZZ  o!o2 

Gallatin    0. 02 

Madison    0.02 

Sliver  Bow 0.03 

Missoula  0.49 

Ravalli 0.  19 

Carbon    0.03 

Carter    0.04 

Park 0.02 

Powder  River 0.  04 

Boaebud    0.04 


Stillwater $0.04 

Sweet  Grass 0. 02 

Granite 0.20 

Jefferson 0.04 

Powell _  0.30 

Flathead 0. 42 

Lake 0.40 

Lewiii  &  Clark 0.  09 

Meagher    0. 02 

Broadwater 0.  06 

Cascade  0. 01 

Chouteau   ."l 0. 01 

FergTis  0.01 

Glacier 0. 01 

Golden  Valley 0. 01 

Judith  Ba^n 0.  01 

Pondera 0. 01 

Teton 0.01 

Wheatland : 0. 01 

Mineral   0. 63 

Nf^BRASKA 

Blaine    0. 11 

Dawes    0.11 

Sioux   . 0.11 

Thomas 0. 11 

Cherry  .. Z Z  0.09 

NEVADA 

Douglas 0.03 

Esmeralda 0.12 

Mineral  ZZ  o!o3 

Clark    0.02 

Eureka 0.  02 

Lander ; 0.02 

Lyon  ...__ 0.02 

Nye 0.02 

Washoe   o.02 

Carson  City 0.  02 

Elko _Z..Z  o!o2 

Humboldt 0.02 

Lincoln    1  o!o2 

White  Pine 0. 02 

NEW   HAMPSHIRE 

Carroll 0. 20 

Coos 0.20 

Grafton ©.20 

NEW  MEXICO 

Catrou , 0. 10 

Hidalgo o!o5 

Colfax   0.22 

Mora  -- 0.14 

Rio  Arriba o  18 

Taos   .- Z  o!22 

Bernalillo   0. 06 

Sante  Pe 0!  12 

Lincoln    ZZ  o!o6 

McKinley 0.O6 

Sandoval   0. 12 

Sierra ZZZZZZZZ  0.03 

Socorro    0.O6 

Torrance 0. 06 

Valencia    0. 06 

Grant 0. 03 

Chaves 0.O6 

Eddy 0.06 

Otero    0.06 

Ix)s    Alamos 0.12 

San  Miguel \_  0!  12 

NORTH  CAROLINA 

Cherokee 0.26 

Clay    Z..ZZZ  0.25 

Graham    ©.25 

Jackson   0. 25 

Macon    0.25 

Swain o!26 

Transylvania   0. 22 

Avery   o.21 

Buncombe 0.  21 

Burke ZZZZZZ  o!  21 

Caldwell 0.21 

Haywood  o!21 

Henderson 0.  21 

McDowell    0.21 

Madison 0.21 

Mitchell 0.21 

Watauga   o.21 

Yancey 0.21 

Carteret , 0.16 

Craven 0. 16 

Jones   0.18 
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Payments  Per  Acre  to  CotJNTiES — 25':'o  of 
Natiomal  Forest  Receipts  Fiscai.  Year 
1S73 — Continued 

[County  and  pay  per  acre] 
north  CAaoLixA — Continued 

Davidson $0.27 

Montgomery O.M 


Randolph  . 
Ashe 


0.13 


NOBTU  DAKOTA 

McHenry  ^ 

OHIO 

Athens 012 

Gallia 0.12 

Hocking 0- 12 

Jackson 0. 12 

Lawrence 0. 12 

Moaroe    0- 12 

Morgan    ".12 

Perry    -i 0. 12 

Scioto 1 0- 12 

Vinton — 0- 12 

Washington   0.  12 

OKLAHOMA 

Le  Flore 0-  59 

Mccurtain 0.69 

OBEGON 

Benton 9.69 

Baker 0.67 

Clackamas — r-  *•** 

Cooe »04 

Crook - 1-74 

Curry 8-26 

Deschutes 1-04 


Greene $0. 13 

Johnson    0. 13 

McMlnn ______—— — -  0. 13 

Monroe 0, 13 

Polk   0.13 

Sullivan    0.13 

Unicoi 0.13 

Washington 0.13 

nxAS 

Angelina -  0.92 

Jasper 0.92 

Nacogdochee 0. 92 

San   Augustine 0.94 

Houston   l-*2 

Trinity 1-^ 

Newton   l-l* 

Sabine — -  1- 1* 

Shelby - — 11* 

Montgomery    0.84 

San  Jacinto 0.84 

Walker 0.84 

ITT  AH 

Box  Elder - 0.04 

Cache — 004 

Daggett 0.03 

Duchesne    0.04 

Summit — 0.04 

Uintah — 0.03 

Utah    - 0.04 

Wasatch   _ - 0.04 

Morgan   0.04 

Rich 0 


6.56 
1.40 
6.02 
3.60 
1.18 
2.40 


Douglas 

Harney 

Hood  Klver * 

Jackson 

JefTerson 

Josephine ; — ■ 

Klamath a IM 

Lake i 1-24 

Lane i 0.89 

Linn 0.96 

Uncoln 9- 09 

Morrow 0.82 

Malheur 0.72 

Marlon    . ~  0.  31 

Multnomah i 6-  02 

Polk i 000 

Tillamook . 0- 09 

Umatilla 2.38 

Union * 0.66 

Wallowa    . 5.02 

Wasco 6.02 

Whetier 1-53 

YamhUl 9- 69 

Grant . — -  100 

FSNNSTI.VANIA 

Elk - -  0.45 

Forest    0.45 

McKean - 0.45 

Warren    -  0.45 

SOUTH   CAROLINA 

Berkeley 1-  08 

Charleston _ 108 

AbbeviUe - 107 

Chester 107 

Edgefield    w 107 

Fairfield    U 107 

Greenwood    >. 1-07 

Lauren    1.07 

McCormick    107 

Newberrk 1-07 

Oconee    1-07 

Saluda 1-07 

Union    107 

SOUTH    DAKOTA 

Harding 0.04 

Custer 0.08 

Pall  River... 0.08 

Lawrence 0.08 

Meade    0.08 

Pennington   0.08 


Carter  __ 
Cocke  


._    0. 13 
.-    0.13 


04 

04 

04 

04 

02 

04 

02 

04 

0.04 

0.04 

04 

04 

04 

03 

0.03 

0.03 


0. 
0. 
0. 
0. 


Weber   

Garfield    

Iron 

Kane   

Piute   

Wa^lngtom  — , 

Beaver  

MiUard    

Sevier    

Carbon    

Emery 

Grand    

San  Juan 0.03 

Davis 0  07 

Salt  Lake 0.07 

Tooele    0.07 

VXBMOMT 

Addison    0-  60 

Bennington   0.60 

RuUand    O-OO 

Washington — 0.  60 

Windham  0.60 

Windsor    0.60 

vnoiMiA 

AUeghany 0.06 

Amherst    --. 0.06 

Augusta    0-06 

Bath     006 

Botetourt   — 006 

Frederick    0.06 

Highland    0.06 

Nelson 0.06 

Page 0.06 

Rockbridge     0.07 

Rockingham    0.06 

Shenandoah    0.06 

Warren    0.06 

Bedford    ••  06 

Bland    ••00 

Carroll     — 0-06 

Craig   0-06 

Dickenson    0.06 

Giles    0.06 

Orayson    0.06 

Lee 0.06 

Montgomery    0.06 

Pulaski    0.06 

Roanoke    0.06 

Scott    6.06 

Smyth   006 

TaaeweU   0.06 

Washington 0.06 

Wise 0.06 

Wythe   0.06 


WASHINGTON 

Pend  OrelUe ¥>■  «2 

Stevens  0.64 

Asotin 0.02 

Columbia 0  «2 

Garfield 0.82 

Walla  Walla 0.82 

Okanogan 0.59 

Clark - 6.61 

Cowlitz   5.  61 

KUckltat 6.61 

Lewis 6.07 

Skamania «. 6.61 

Yakima   2.53 

Ferry    0-  62 

Skagit — -  101 

Snohomish   1-35 

Whatcom 1-01 

Clallam   — 1-80 

Grays  Harbor 1-00 

Jefferson 1-80 

Mason __________-___—__——___--  1.80 

Thurston 2.  27 

King -  2.28 

Kittitas 0.87 

Pierce 2.28 

Chelan 0.64 

Douglas 0.64 

WEST   YlHCmiA 

Hampshire   0.06 

Hardy 0.08 

Monroe .__ — _  0.08 

Pendleton 0. 13 

Grant 0. 17 

Greenbrier 0.17 

Nicholas — -  0.17 

Pocahontas 0.17 

Preston 0. 17 

Randolph    0. 17 

Tucker 0. 17 

Webster 0.17 

wBcomnr 

Ashland 0.08 

Bayfield 0.08 

Pilce 0.08 

Sawyer 0.08 

Taylor   0.08 

Vlla.<s i 0.08 

Morence    0.12 

I^nglade 0.12 

Oconto 0.12 

Oneida 0.12 


wTOMxmi 


Llnccriu 

Teton 

Crook 

Weston 

Sweetwater 


0.11 
0.08 
0.08 
0.08 
0.03 


Uinta 0.08 

Big  Horn :. . 0.06 

Johnson . 0.06 

Sheridan 0.05 

Washakie 0.06 

Albany 0.09 

Carbon 0.09 

Converse 0.09 

Natrona 0.09 

Platte 0.09 

Fremont 0. 03 

Hot  Springs 0.03 

Park 0.03 

SubleiU 0.  11 


By  Mr.  TUNNEY  (for  himself  and 
Mr.  Cbakbton)  : 

S.  2472.  A  bill  to  designate  certain  lands 
in  the  Point  Reyes  National  Seashore, 
Calif.,  as  wilderness;  to  decdgnate  Point 
Reyes  National  Seashore,  as  a  natural 
area  of  the  national  parte  sjstem,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Tnsular  Affairs. 

FSOPOSEB  WILOmNESS  DCSKMATIOlf  ItX  TtMi- 
TIONS  or  THE  POINT  RBTES  NATIONAL  SEA- 
BBORE 

Mr.  TUNNEY,  Mr.  President,  for  more 
than  a  thousand  miles  of  oar  Pacific 
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coast— from  northern  Oregon  to  Mex- 
ico— tbere  are  osily  two  alzabla  areas 
where  the  natural  grandeiir  of  the  ocean 
shore  is  not  scarred  by  main  imved  high- 
way. 

One,  the  nigged  coastal  King  Range 
far  nortti  In  California's  Himiboldt  Coim- 
ty,  hundreds  of  miles  from  the  nearest 
metrtqwlitan  area,  is  Just  about  where 
you  would  expect  to  find  a  wild  shore. 

But  the  second  major  undeveloped 
coastal  area,  the  Point  Reyes  Peninsula, 
is  only  35  miles  north  of  San  Francisco — 
one  of  our  larger  metropolitan  regions 
with  5  million  residents  and  millions  of 
visitors  each  year  f  rpm  other  States  and 
nations. 

In  1962,  the  Congress  authorized  a 
superlative  tmit  of  the  national  pari: 
system  here — the  Point  Reyes  National 
Seashore. 

By  1975.  after  an  extended  and  dif- 
ficult period  of  land  acquisition.  sufQcient 
funds  have  been  appropriated  so  that 
the  National  Park  Service  has  acquired 
almost  all  of  the  land  now  authorized  for 
public  use  within  the  west  coast's  only 
national  seashore. 

Because  the  major  land-acquisition 
phase  at  Point  Reyes  is  completed,  we 
now  should  complete  this  great  work  of 
land  conservation  begun  more  than  a 
decade  ago.  Now  that  pubUc  ownership 
of  this  magniflcient  peninsula  is  secure, 
the  time  has  come  to  make  certain  that 
its  highest  values  for  public  use,  educa- 
tion, and  enjoyment  are  not  lost  or  de- 
graded by  management  poUcies  designed 
for  other,  less  natural,  areas  of  oiu*  Na- 
tional Park  System. 

Therefore,  I  am  today  introducing 
with  my  colleague.  Senator  Cranston,  a 
bin  to  designate  38.700  acres  hi  the  Pohit 
Reyes  National  Seashore  as  wilderness 
and  to  designate  Point  Reyes  National 
Seashore  as  a  natural  area  of  the  Na- 
tional Park  System. 

My  bin  would  declare,  as  a  matter  of 
law,  that  the  National  Seashore  at  Point 
Reyes,  as  a  whole,  shaU  be  managed  as  a 
natural  area  of  the  National  Park  Sys- 
tem, and  that  three  portions  of  the  sea- 
shore shaU,  in  addition,  be  protected 
under  terms  of  the  Wilderness  Act. 

This  legislation  would  Misure  protec- 
tion of  nearly  60  percent  of  the  64,995- 
acre  Point  Reyes  National  Seashore  as 
<n>en  and  natural  lands  and  waters — 
open  to  a  broad  and  diverse  range  of 
pubUc  recreational  and  educational  pur- 
suits for  many  millions  of  visitors  a  year, 
but  not  open  to  invasion  by  motor  ve- 
hicles or  highways. 

It  will  ensure  that  the  memorable 
"Point  Reyes  experience"  is  readily  and 
convmiently  available  to  the  old,  the 
very  young,  and  the  handicapped  as  well 
as  to  those  who  are  more  physically 
active. 

Existing  paved  roads  and  developed 
campgrounds  will  continue  to  exist.  Ad- 
dltlmal  pubUc  transportation,  such  as  is 
provided  by  the  already-popular  Point 
Reyes  shuttle  buses,  wlU  be  encouraged. 
Established  prhrate  rights  of  landowners 
and  leaseholders  wlU  continue  to  be  re- 
spected and  protected.  The  existing  agri- 
cultural and  aquacultural  uses  can  con- 
tinue. A  balanced  diversity  of  uses  will 
bepreserred. 


WILDEBNZSS  FBOTECTION 

The  Natlmial  Park  Service  and  the 
Interior  DQ>artment  have  rec<Mnmended 
a  Single  wilderness  imlt  of  10,600  acres 
in  the  southwn  part  of  the  seashore. 

This  is  fine  wUdemess  land,  with 
rugged  ridges,  dense  and  shadowed 
stands  of  Bishop  pine  and  Douglas  fir, 
and  brilliant  lakes,  as  weU  as  7  miles  of 
ocean  shoreline.  But  the  cun-ent  Park 
Service  proposal,  which  covers  less  than 
one-fifth  of  the  seashore,  is  unfortu- 
nately far  too  smaU.  Further,  it  is  almost 
disjointed  by  nonwilderness  corridors 
which  penetrate  it. 

This  Park  Service  proposal,  which  was 
approved  by  the  agency  in  December 
1971,  is  out  of  date.  It  does  not  fuUy  take 
into  account  three  events  shice  1971: 
First,  the  acquisition  by  the  Park  Serv- 
ice of  additional  Point  Reyes  lands — 
notably  Tomales  Point— which  had  been 
Ineligible  for  wilderness  designation  so 
long  as  they  were  in  private  ownership; 
second,  the  issuance  by  Assistant  Secre- 
tary of  the  Interior  Nathaniel  Reed  of 
Interior  Department  policy  giiidelines 
for  wilderness  proposals  that  are  more 
consistent  with  congression  policy,  and 
third,  the  establishment  of  the  Golden 
Gate  National  Recreation  Area,  which 
offers  a  variety  of  outdoor-recreation  op- 
portunities between  Point  Reyes  and  the 
nearby  metropolitan  population  centers 
and  transportation  terminals.  Each  of 
these  three  events  has  significantly 
strengthened  the  case  for  additional 
wilderness  prctection  at  Point  Reyes. 

A  broadly  representative  coalition  of 
citizen  groups,  together  with  representa- 
tives of  local,  State  and  regional  govern- 
ments, have  proposed  more  wilderness 
protection  at  Point  Reyes  than  the  Park 
Service  has  proposed.  In  addition,  the  66 
NRA  Citizens  Advisory  Commission,  on 
September  22,  endorsed  this  legislation. 

For  example,  the  position  of  the  State 
of  CaUfomia,  through  the  Resotu-ces 
Agency  of  California,  is  that  at  least  half 
of  the  total  acreage  of  the  seashore 
should  be  designated  wilderness;  this 
would  be  32,497  acres.  The  State  empha- 
sizes that  important  reaches  of  ocean 
shore,  with  as  much  beach  as  possible, 
should  be  included,  "for  perhaps  the 
greatest  value  of  the  seashore  Ues  in  the 
quality  and  extent  of  its  wild  beaches." 
The  State  has  recommended  to  the  Park 
Service  that  at  least  portions  of  both 
esteros  be  given  wilderness  protection: 
most,  if  not  all,  of  Point  Reyes  Beach  and 
Abbotts  Lagoon,  a  substantial  reach  of 
shoreline  on  Tomales  Bay,  and  the  south- 
em  lakes  area  and  southern  shoreline. 

The  California  Resources  Agency's  po- 
sition is  that — 

Tt^  "wilderness"  decisions  at  Polxit  Reyen 
are  crucial  In  relation  to  the  future  role  of 
the  Seashore  in  American  life  ...  to  estab- 
lish too  little  now  wUl  be  to  freeze  pat- 
terns of  use  and  development  which  would 
adversely  change  and  then  to  destroy  the 
values  which  the  Seashore  was  established 
to  preserve. 

In  response  to  their  concerns,  my  bin 
proposes  protection  by  Congress  under 
the  Wilderness  Act  of  1964,  of  approxi- 
mately 38,700  acres,  in  three  coordinated, 
rational  units.  The  biU  covers  some  35 
miles  of  ocean  and  bay  coastline  and  in- 


cludes superb  examples  of  the  major 
types  of  diverse  landscapes  and  ecosys- 
tems at  P(dnt  Reyes. 

Each  of  the  three  areas  Is  a  manage- 
able unit  which  fully  meets  the  basic 
tests  of  the  WUdemess  Act:  Federal  land 
without  permanent  improvements  or 
human  habitation  which:  First,  gener- 
ally appears  to  have  been  affected  pri- 
marily by  the  forces  of  nature;  second, 
has  outstanding  opportunities  for  soU- 
tude  or  a  primitive  and  unconflned  type 
of  recreation,  and  third,  has  at  least 
5,000  acres  or  is  of  su£Bcient  size  to  make 
practicable  Its  preservation  and  tise  in 
an  unimpaired  condition. 

Until  Congress  makes  final  decisions 
regarding  the  extent  of  Wilderness  pro- 
tection at  Point  Reyes,  I  expect  the  Di- 
rector of  the  National  Park  Service  to 
undertake  no  new  developments  in  the 
proposed  wilderness  area  encompassed 
in  this  legislation  and  expect  that  the 
lands  and  waters  proposed  as  wilderness 
m  this  biU  will  be  managed  as  if  already 
so  designated.  I  also  expect  that  this 
wilderness-like  protective  management 
win  be  appUed  to  grazing  lands  and  other 
lands  adjacent  to  areas  proposed  for 
wUderness  status  so  that  the  lands, 
waters  and  life  forms  within  these  pro- 
posed units  win  not  be  adversely  affected 
while  the  matter  Is  pending  before 
Congress. 

DESCRIPTIONS  or  THE  THSEE  UNITS 

Tlie  areas  which  my  biU  would  pro- 
tect are  described  in  summary  below: 

First.  The  Mi  wok  wilderness: 

This  northernmost  wUdemess  unit, 
named  after  the  Miwok  Indians  who  used 
to  inhabit  Point  Reyes  and  who  treated 
it  as  a  sacred  place,  would  protect  ap- 
proximately 9,200  acres  on  the  northern 
and  northwestern  coast  of  the  Seashore. 
It  extends  from  the  steep  bluffs  of  To- 
males Point  south  along  the  12-mUe 
reach  of  Point  Reyes  Beach  and  on  to 
the  famous  White  Cliffs  at  the  western- 
most headland  of  Point  Reyes  proper. 

Tlie  strip  along  Point  Reyes  Beach 
win  be  only  200  yards  wide  on  land,  along 
with  a  quarter-mUe  strip  of  offshore 
submerged  land.  Wilderness  protection 
of  this  strip  of  beach  will  not  keep  any- 
one from  enjoying  it;  rather  it  wlU  as- 
sure by  law  that  this  long  shining  strip 
of  sand  and  dune  is  not  cluttered  with 
concessions  or  scarred  with  dune-buggy 
trades. 

Tills  unit  wiU  not  hiclude  the  historic 
buUdings  of  the  Upper  Pierce  Ranch— 
the  .southermnost  of  two  ranch-house 
complexes  on  Tomales  Point — which  may 
be  used  for  historic  interpretation  of 
early-California  coast  ranch  life,  or  for 
other  appropriate  purposes.  Nor  wiU 
WUderness  designation  interfere  with  the 
location  of  a  fence  to  protect  and  con- 
tain a  herd  of  native  tule  elk  which  the 
Park  Service  and  the  California  Depart- 
ment of  Fish  and  Game  plan  to  reintro- 
duce to  Tomales  Point.  This  fence,  ex- 
pected to  cross  a  narrow  strip  of  land  in 
this  unit  south  of  McClure's  Beach,  can 
be  consistent  with  the  WUdemess  Act 
which— section  4(a)  (3)— permits  wild- 
life-protection measures. 

Second.  The  Esteros  wUdemess: 

Tlie  second  proposed  wilderness  unit, 
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about  11,300  acres  In  the  central  portion 
of  the  national  seashore,  woiUd  protect 
Limantour  Estero,  most  of  Drake's 
Estero,  and  much  of  the  watersheds 
which  drain  into  them  from  the  slopes 
of  Inverness  Ridge. 

Few  places  in  the  United  States  are  so 
rich  in  f  ascinathig  wildUf  e  as  these  jewel- 
like estuaries,  perhaps  the  least  poUuted, 
least  altered  estuaries  on  onur  Pacific 
coast.  They  shelter  herons,  cormorants, 
the  spectacular  black  brant,  the  endan- 
gered brown  peUcan.  They  are  major 
breeding  grounds  for  harbor  seals  and 
many  other  beautiful  and  fascinating 
animals.  This  treasury  of  wUdlife  should 
continue  to  be  accessible  and  visible  to 
visitors,  and  should  therefore  be  given  the 
strong  protection  of  statutory  wUderness. 
Some  of  the  invertebrates  and  ottier  life 
forms  in  the  estuary  twttoms  are  rare  and 
scienUflcaUy  important. 

Tills  wUdemess  unit  would  be  sep- 
arated from  the  imit  to  the  south  by  a 
nonwUderness  corridor  down  Limantour 
Road. 

The  Park  Service  has  plans  to  buUd 
a  paved  road  across  the  esteros  water- 
sheds near  the  shoreline  of  these  fragUe 
estuaries  and  within  the  proposed  wU- 
derness boundaries.  A  number  of  citizen 
consei'vation  groups  have  opposed  this 
routing.  Though  there  are  arguments  on 
both  sides,  it  appears  that  the  environ- 
mental damage  the  road  would  cause  is 
not  justified  by  the  administrative  con- 
venience  it  would   bring. 

The  esteros  wUdemess  would  not  in- 
clude the  Mount  Vision  Road  to  the  Fed- 
eral Aviation  Administration's  naviga- 
tion instaUation  on  neighboring  Point 
Reyes  HUl,  nor  the  FAA  facUity  Itself. 
Mount  Vision  and  Point  Reyes  HiU  woiUd 
remain  pubUc  viewpoints  to  which  visi- 
tors may  drive  to  enjoy  views  of  the 
panorama  of  the  Point  Reyes  Peninsula 
below.  The  esteros  wUdemess  imit  will, 
of  course,  protect  this  magnificent  vista 
for  visitors  who  reach  these  viewpoints 
by  motor  vehicle  as  weU  sis  those  who 
walk  or  ride  the  hiking,  horse,  and  bike 
trails. 

Neither  this  wUdemess  unit,  nor  any 
other  I  propose,  would  interfere  with 
dairying  or  other  grazing  activity  now 
permitted  on  portions  of  the  peninsula. 
The  picturesque  oyster  farm  on  Drake's 
estero  woiUd  remain  in  fuU  operation 
as  a  "prior-existing,  nonconforming 
use,"  as  is  permitted  under  the  Wilderness 
Act. 

Third.  The  Clem  MUler  wUdemess: 

Tills  uiUt  would  include  the  adminis- 
tration's 10,600  acre  proposal  and  to  that 
add  additional  lands  so  as  to  protect  a 
total  of  about  18,200  acres  in  the  south- 
em  part  of  the  seashore.  It  would  not. 
however,  include  the  Vedanta  Society  in- 
holding,  the  Morgan  Horse  Farm,  the 
Point  Reyes  Bird  Observatory,  or  the 
first  3  miles  of  the  Bear  VaUey  trail,  be- 
ginning at  the  seashore  headquarters.  It 
would  add  to  the  Nation's  estate  of  wil- 
derness-protected ti'easures  some  spec- 
tacular ocean  views,  deep  ferny  canyons, 
and  a  redwood  grove. 

North  of  the  Clem  Miller  wUderness, 
a  large  area  along  the  Limantour  Rocul 
would  be  excluded  from  the  wUdemess 
area  and  serve  as  a  travel  corridor  for 


pubUc  transportation.  The  youtii  hostel 
on  the  Laguna  Ranch  Is  in  this  nonwU- 
derness corridor. 

WUdemess  Act  protection  at  Point 
Reyes  wiU  not,  of  course,  interfere  with 
recreational  use  of  designated  trails  by 
walkers,  bicyclists,  or  horseback  riders. 
On  the  contrary,  wilderness  protection 
win  help  assure  a  quiet  and  tranquU 
setting  for  these  uses  of  the  Point  Reyes 
traU  system  by  protecting  both  trails 
and  visitors  from  the  intrusion  of  motor- 
cycles, automobUes,  motorized  traU  bikes, 
off-road  motor  vehicles,  jeeps,  and  dune- 
buggies. 

Motor  vehicles  would,  however,  con- 
tinue to  be  used  to  take  visitors  to  such 
popular  Point  Reyes  destinations  as 
McClures  Beach,  the  existing  parking 
areas  along  Point  Reyes  Beach,  the  Point 
Reyes  headland  including  the  parlting 
area  near  the  historic  Point  Reyes  light- 
house, the  Drakes  Beach  swimming  area 
and  bathhouse,  and  Limantour  National 
Area,  in  addition  to  Mount  Vision  on  In- 
verness Ridge.  Nor  would  WUdemess  Act 
protection  interfere  with  such  visitor 
services  as  provision  of  rental  horses  for 
riding  on  seashore  trails. 

Fishing,  either  along  the  seashore's 
coastline  or  freshwater  lakes,  would  not 
be  prohibited  by  wUderness  designation. 

Nor,  of  course,  wUl  wUdemess  designa- 
tion interfere  with  essential  management 
requirements  such  as  measures  neces- 
sary to  protect  the  health  and  safety  of 
visitors,  to  protect  seashore  lands  or 
neighboring  lands  against  fire,  or  to  pro- 
tect the  shoreUne  and  esteros  against  the 
effects  of  an  oil  spiU  in  nearby  ocean 
waters.  For  such  health  and  safety 
measures,  use  of  motor  vehicles  or  other 
forms  of  motorized  equipment,  including 
landing  of  aircraft,  within  the  area  desig- 
nated as  wUderness  would  be  permitted, 
imder  careful  supervision  of  the  National 
Park  Service.  The  Park  Service's  Gen- 
eral Superintendent  for  GGNRA  and 
Point  Reyes  has  said  that  he  believes  ade- 
quate fire  roads  in  Point  Reyes  wilder- 
ness units  can  be  maintained  in  full  com- 
pUance  with  the  Wilderness  Act.  He  also 
has  said  that  such  access,  plus  the  ready 
avaUabUity  of  fireflghting  aircraft,  wiU 
provide  adequate  protection.  If,  however, 
after  the  congressional  hearings,  con- 
cern on  this  score  stiU  remains,  the  issue 
can  be  resolved  in  the  congressional  com- 
mittee reports.  The  Senate  recentiy  has 
done  this  for  the  proposed  Agua  Tibia 
WUderness,  near  San  Diego,  Calif.  The 
Senate  Interior  Committee  report  on  the 
Agua  Tibia  legislation— H.R.  12884, 
passed  by  the  Senate  August  1,  1974 — 
provides  that  as  necessary  to  avoid  any 
"imdue  risk  to  human  safety,"  mechani- 
cal equipment  may  l}e  used  to  maintain 
a  fU-e-control  road.  Such  a  "nonconform- 
ing use"  is  permitted  imder  the  Wilder- 
ness Act,  section  4(d)  (1)  of  which  pro- 
vides that  "within  wUdemess  areas — 
such  measures  may  be  taken  as  may  be 
necessary  in  the  control  of  fire,  injects, 
and  diseases." 

The  value  of  thf  remarlcable  circum- 
stances that  this  reserve  of  essentially 
natural  lands  and  waters  exists  so  close 
to  a  metropoUtan  population  of  5  miUion 
people,  is  iUustrated  by  a  recent  news- 
story  in  the  Pacific  Sun,  a  newspaper 


published  at  MiU  VaUey,  in  Marin 
County.  Calif.  The  article  by  Steve  Mc- 
Namara,  editor  of  the  Sun,  is  headed: 
"WUdemess  on  65  Cents  a  Day." 

Mr.  McNamara  reports  how  a  group  of 
high  school  students  and  their  teachers 
from  Daly  City,  a  community  south  of 
San  Francisco,  took  a  recreational  and 
educational  walking  tour  of  Point  Reyes 
National  Seashore,  Golden  Gate  Na- 
tional Recreation  Area,  and  a  nearby 
State  park.  They  got  to  the  parklands 
by  public  transportation — in  the  form  of 
BART — bay  area  rapid  transit  district — 
trains — and  their  2-week  tour  cost  an 
average  of  65  cents  per  person  a  day. 
Some  excerpts  from  the  article: 

The  wilderness  School,  a  special  class  at 
JeSersou  High  In  Daly  City,  spent  two  weelts 
back-packing  in  the  wUds.  They  got  there 
on  the  subway. 

Thirty-three  students  and  leaders  hiked 
from  school  to  the  BART  station,  took  the 
subway  to  the  Saulsallto  ferry,  then  packed 
up  the  Oolden  Gate  National  Recreation 
Area  to  WUdcat  Beach  at  Point  Reyes  Na- 
tional Seashore,  and  back  down  to  Samuel  P. 
Taylor  State  Park. 

The  leaders  said  It  was  as  .  .  .  beautiful 
a  trip  as  they  could  have  foimd  In  the  Sierra 
or  Rockies.  They  did  it  from  the  subway  and 
the  total  cost,  for  33  people  for  13  days,  was 
$680. 

Mr.  President,  enactment  of  this  legis- 
lation WiU  give  this  magnificent  "island 
in  time,"  unique  in  our  great  nationtd 
park  system,  the  protective  management 
it  should  have  the  durable  protection  it 
can  be  assmred  in  no  other  way — for  the 
long-term  benefit  of  our  generation  and 
of  our  successors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed 
in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Recoro,  as 
f  oUows : 

S.  2472 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That,  In 
furtherance  of  the  purixwes  of  the  Point 
Reves  National  Seashore  Act  (16  n.8.C.  4500). 
and  of  the  Wilderness  Act  (16  U.S.C.  1131- 
36),  and  in  accordance  with  section  3(c)  of 
the  WUdemess  Act  (16  U.S.C.  1132(0) ) ,  those 
lands  within  the  Point  Reyes  National  Sea- 
shore which  comprise  approximately  thirty- 
eight  thousand  seven  hundred  acres,  and 
which  are  depicted  on  the  map  entitled 
"Point  Reyes  WUderness"  numbered  612- 
90000  and  dated  February  1975,  which  is  on 
file  and  available  for  public  iiu^ectlon  In  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior,  are  hereby  designated 
as  wilderness. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  the  Interior 
shall  file  a  map  of  the  wilderness  area  and  a 
description  of  its  boundaries  with  the  In- 
terior and  Insular  Affairs  committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, and  such  map  and  descriptions 
shall  have  the  same  force  and  effect  as  if  In- 
cluded In  this  Act:  Provided  however,  That 
correction  of  clerical  and  typographical  errors 
in  such  map  and  description  may  be  made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  comprised  of  three  units 
which  shall  be  known  as  the  "Point  Reyee 
Miwok  Wilderness",  the  "Point  Reyes  Esteros 
Wilderness",  and  the  "Potot  Reyas  Clem  MU- 
ler WUdemess"  and  shall  be  administered  by 
the  Secretary  of  the  Interior  in  accordance 
with  provisions  of  the  Wilderness  Act  govern- 
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Ing  are**  desigiiatsd  by  that  Aet  ■•  wlktaTMsa 
•reaa.  aaeapt  tbat  any  raferanoa  ta  aneh  pco- 
vlMona  to  tba  aCaetlfa  data  of  tiM  wndamaaa 
Act  shall  ba  daemad  to  ba  a  referenoa  to  tba 
efTectlve  data  of  this  Act,  and  any  reference 
to  the  Secretary  of  Agrteulttire  aball  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior. 

8ec.  4.  Section  6(a)  of  the  Point  Beyea  Na- 
tional Saaabore  Act  (16  VM.C.  459o-6a),  as 
amended.  U  further  amended  by  Inserting 
Immediately  after  the  words  "shall  be  admin- 
istered by  the  Secretary"  the  worda  "as  a 
natural  area  of  the  National  Park  System, 
without  Impairment  of  Its  natural  values.  In 
a  manner  which  provides  for  such  recrea- 
tional, educational,  historic  preservation,  In- 
teipretatloQ,  and  sdentlflc  research  oppor- 
tunltlea  aa  are  consistent  with,  based  upon, 
and  supportive  of  the  mailiTiiini  protection, 
restoratloo  and  preservation  of  the  natural 
environment  within  the  area". 


AMENDMENTS  SDHMl'lTliD  FOR 
FRINTINQ 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  RESOLUTIONS 

8.    1T4S 

At  the  request  of  Mf^  McGovern,  the 
Senator  from  California  (Mr.  Csanston) 
was  added  as  a  coqwnsor  of  8.  1745,  a 
bill  to  facilitate  the  economic  adjust- 
ment of  communities,  industries,  and 
workers  who  may  be  substantially  and 
soious  affected  by  reductions  in  Defense 
contracts,  and  for  other  purposes. 

S.     1941 

At  his  own  request,  the  Senator  from 

Mirfiiyan  (Mr.  Qttirmt)  was  added  as  a 

cosponsor  of  the  bill  (S.  1941)  providing 

for  the  protection  of  animals  in  transit. 

s.  aaai 

At  the  request  of  Mr.  Bellmon,  tlie 
Senator  from  Wyoming  (Bilr.  Hansen) 
was  added  as  a  cosponsor  of  S.  2321,  a 
bin  to  modify  the  Voting  Rights  Act  of 
1964. 

B.    2SS0 

At  the  request  of  Mr.  Symington,  the 
Senator  fnnu  Oklahoma  (Mr.  Bsluion) 
and  the  Senator  from  Utah  (Mr.  Moss) 
were  added  as  cosponsors  of  S.  2350,  a 
bill  to  amend  the  National  Security  Act 
of  1947,  aa  amended,  to  make  the  Secre- 
tary of  the  Treasury  a  statutory  mem' 
ber  of  the  National  Security  Council. 


SENATE  RESOLUTION  274— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  ORATUTTY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution  (S.  Res. 
274) ,  which  was  placed  on  the  calendar: 

Jtesolred,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
trom  the  contingent  fund  of  the  Senate,  to 
Deborah  J.  King,  widow  of  Ervln  King,  Jr., 
an  employee  of  the  Architect  of  the  Capital 
assigned  to  duty  In  the  Senate  Office  Bulld- 
Inga  at  the  tbna  of  his  death,  a  >um  equal 
to  alx  montha'  compensation  at  the  rata 
ha  was  raoelvlng  by  law  at  tha  time  of  hla 
death,  said  sum  to  be  conaldered  Inclusive 
of  funeral  expenses  and  all  other  allowances. 


NATIONAL  ENERGY  CONSERVATION 
AND  COHVERBHOS  ACT>^I.R.  6860 

AMKHDUXm'  NO.   95S 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  CIANNON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (ILR.  6860)  to  provide  a  compre- 
hensive national  energy  conservation 
and  conversion  program. 


INTERNATIONAL  DEVELOPMENT 
AND  F(X)D  ASSISTANCE  ACT  OP 
1975— HJl.  9005 

AMEMsmNT  vo.  ess    . 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Agriculture  and 
Forestry.) 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (HJl.  9005)  to  authorize  assist- 
ance for  disaster  relief  and  rehablllta- 
ti<ai.  to  provide  for  overseas  distribution 
and  production  of  agricultural  commodi- 
ties, to  amend  the  Foreign  Assistance  Act 
of  1961,  and  for  other  purposes. 

AlfrNDMEIfT    NO.    960 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

human  kichts 

Mr.  ABOUREZK.  Mr.  President,  I  am 
submitting  today  an  amendment  to  HH. 
9005,  the  International  Develtvment  and 
Food  Assistance  Act  of  1975,  that  would 
reemphasize  United  States  recognition  of 
basic  human  rights,  and  provide  for  a 
cutoir  of  funds  for  those  countries  that 
fail  to  abide  by  those  rights. 

Last  month,  as  you  know,  I  Introduced 
an  amendment — ^No.  876 — ^whlch  was 
identical  to  the  language  passed  by  the 
House  in  its  bill  and  subsequently 
amended  by  the  Senate  Foreign  Rela- 
tions Committee. 

Unfortunately,  I  am  not  satisfied  with 
the  approach  the  Senate  committee  takes 
on  human  rights.  I  agree  completely  with 
Senator  McOovern's  supplemental  views 
on  H.JEL  9005  when  he  states  that: 

(T)he  Honse  amendment  focused  directly 
on  the  human  rl^ts  Issue,  and  attempted 
to  set  standards  by  which  AID  programs 
oould  be  Judged.  The  committee's  language 
la  much  broader  ...  so  broad  as  to  raise 
serious  problems  of  definition,  and  dUute 
the  emphasis  on  hiiman  rights  which  was  the 
primary  purpose  of  the  House  amendment. 

The  amendment  recommended  by  Sen- 
ator McGovxRN  reasserts  that  emphasis. 
It  will  provide  a  workable  mechanism 
for  denying  any  assistance  to  coimtrles 
that  are  engaged  in  gross  violations  of 
human  rights.  It  will  place  the  respon- 
sibility for  these  decisions  where  it  be- 
longs, on  the  Foreign  Relations  Commit- 
tees and  the  Administrator  of  AID.  It  is 
an  approach  that  can  work. 

Mr.  Pi-esident,  I  ask  unanimous  con- 


sent that  the  t«xt  of  the  amendment  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Rkcors,  as  follows: 

AMENDMian  No.  960 

On  page  26,  line  26,  strike  aU  through 
page  27,  line  15,  and  insert  In  lieu  thereol 
thefoUowlng: 

"SBC.  116.  Human  Bighta.  (a)  No  assist- 
ance may  be  provided  under  this  part  to 
the  government  erf  any  country  which  en- 
gages In  a  consistent  pattern  of  gross  viola- 
tions of  Internationally  recognized  human 
rights.  Including  torture  or  cruel.  Inhuman, 
or  degrading  treatment  or  pimishment,  pro- 
longed detention  without  charges,  or  other 
flagrant  denial  of  the  rtght  to  life,  litwrty, 
and  the  security  of  person,  unless  such  as- 
sistance wUl  directly  benefit  the  needy  people 
In  auch  country. 

"(b)  In  determining  whether  this  stand- 
ard Is  being  met  with  regard  to  funds  allo- 
cated under  this  Part,  the  Committee  on 
Foreign  Relations  of  the  Senate  or  the  Com- 
mittee on  International  Relations  of  the 
Hotue  may  require  the  Administrator  prl- 
marUy  responsible  for  administering  Part  1 
of  this  Act  to  submit  In  writing  Information 
demonstrating  either, 

(1)  that  the  Government  of  such  coun- 
try is  not  engaging  in  a  consistent  pattern 
of  gross  violations  of  internationally  recog- 
nized human  rights,  or, 

(2)  that  existing  ot  proposed  programs 
will  directly  benefit  the  needy  people  In  such 
country. 

If  either  Committee  disagrees  with  tiie  Ad- 
ministrator's Justification  It  may  Initiate 
action  to  terminate  such  assistance  under 
aection  617  of  this  Act. 


ADDITIONAL  CX>SPONSORS  OF 

AMENDMESn'S 

AMENDKfXNT  NO.  SS4 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Minnesota  (Mr.  Huh- 
PHRET)  was  added  as  a  cosponsor  of 
amendmmt  No.  954,  intended  to  be  pro- 
posed to  amendment  No.  919  to  the  bHI 
(S.  2310),  to  assure  the  availability  of 
adequate  supplies  of  natural  gas  during 
the  period  ending  June  30,  1976, 


NOTICE  OP  HEARINGS  ON  BALANC- 
ING THE  BUDGET 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Senator  from  Indiana  (Mr. 
Bath),  I  wish  to  announce  that  the 
Subcommittee  on  Constitutional  Amend- 
ments is  scheduling  hearings  on  Senate 
Joint  Resolution  55,  proposing  a  consti- 
tutional amendment  on  balancing  the 
budget,  and  S«mate  Joint  Resolution  93, 
proposing  a  constitutional  amendment 
on  balancing  the  budget,  for  Tuesday, 
October  7,  1975. 

These  hearings  will  be  held  in  room 
2221  Dirksen,  the  Finance  Committee 
hearing  room,  beginning  at  10  am. 

Any  persons  wishing  to  submit  writ- 
ten statements  for  the  hearing  record 
should  send  them  to  the  Subcommittee 
on  Constitutional  Amendments,  room 
108,  Russell  Senate  Office  Building, 
Washington.  D.C.  20510. 
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ADDITIONAL  STATEMENTS 


SALUTE  TO  THE  WASEONCSTON  POST 

Mr.  PERCTY.  Mr.  President,  I  bellere 
it  is  worth  noting  with  a  sense  of  resi>ect 
and  admiration  that  most  of  us  this 
morning  were  able  to  begin  our  day  by 
reading  the  Washington  Post. 

The  internal  sabotage  that  destroyed 
the  Post's  presses  2  days  ago  was  a  sense- 
less act  that  should  outrage  us  all.  James 
Reston,  writing  today  in  the  New  York 
Times,  described  it  well: 

This  was  no  complicated  collective  bar- 
gaining power-play,  but  a  simple,  vicious 
and  planned  act  of  sabotage,  Mr.  Reston 
wrote.  Even  In  the  revolutionary  turmoU  of 
Portugal  .  .  .  nobody  put  the  torch  to  the 
presses  or  pulled  the  guts  out  of  the  trans- 
mitter. They  occupied  the  Joint,  but  they 
didn't  try  to  destroy  It. 

The  saboteurs  in  this  case  did  more 
than  ruin  machines.  Newspapermen  and 
women  often  share  a  special  emotion 
about  the  publication  they  work  for. 
Members  of  the  Post's  staff  whom  I  have 
talked  with  since  Wednesday  have  re- 
acted out  of  personal  fedlngs  of  gloom 
and  anger,  as  though  they  personally  had 
been  attacked. 

In  a  less  emotional  sense,  many  of  the 
Post's  readers  have  reacted  in  the  same 
way.  Whatever  our  feelings,  pro  or  con, 
about  the  editorial  content  of  the  Post, 
this  illegal  onslaught  was  an  attack  on 
us  all. 

That  we  have  an  edition  in  our  hands 
today,  albeit  a  slender  one.  Is  a  salute 
to  the  determination  of  the  Poet's  em- 
ployees and  management,  who  simply 
decided  that  they  would  not  be  shut 
down,  and  to  the  cooperation  of  ottiers 
in  publishing  who  pitched  In  at  some 
risk  to  make  the  return  of  the  Post 
possible. 

Mr.  President,  the  column  by  Mr. 
Reston  describes  the  implications  of  the 
sabotage  at  the  Post  better  than  I  can, 
and  I  ask  imanimous  consent  that  it  be 
printed  in  the  Rxcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Oct.  3,  197S] 
BiTRN,  Babt,  Burn 
(By  James  Reston) 

Washington-,  October  2. — ^The  pressmen  of 
The  Washington  Post  have  finally  succeeded 
in  doing  to  their  own  newspaper  what  for- 
mer President  Nixon  and  his  Attorney  Gen- 
eral John  Mitchell  tried  and  failed  to  do 
during  the  Watergate  conflict:  They  have 
stopped  the  presses  at  The  Post. 

Not  by  legal  action.  Not  by  a  legitimate 
strike,  but  by  flre,  smash  and  run.  This  was 
no  complicated  collective  bargaining  jKJwer- 
play,  but  a  simple,  vicious  and  planned  act 
of  sabotage.  Even  in  the  revolutionary  ttir- 
moil  of  Portugal,  where  the  Communists 
and  the  Socialists  have  been  fighting  over 
control  of  the  last  Independent  newspaper, 
RepubUca,  and  over  the  operation  of  the  Ro- 
man Catholic  Church's  radio  station,  nol>ody 
put  the  torch  to  the  presses,  or  p\illed  the 
electrical  guts  out  of  the  transmitter,  lljey 
occupied  the  Joint,  but  they  didn't  try  to 
destroy  It. 

The  pressmen  at  The  Washington  Post, 
which  has  been  more  Uberal  poUtlcaUy,  and 
more  generous  economically  with  tts  em- 


ployes than  almost  any  other  newspaper  in 
the  country,  showed  no  such  restraint. 
Knowing  the  fantastic  cost  and  fragility  of 
modem  presses,  they  set  at  least  one  of  them 
on  fire,  cut  the  webs  and  ripped  the  wires 
out  of  others,  and  sawed  off  the  adjusting 
press  screws  down  to  their  stubs,  before  they 
went  out  back  and  picketed  for  public  sup- 
port. 

This  Is  not  a  local  or  a  trade  union  but  a 
national  Issue,  and  maybe  It  Is  J\ist  as  weU 
that  It  was  raised  in  the  Federal  capital.  For 
if  sabotage  can  be  used  as  an  instrument  of 
collective  bargaining  in  Washington,  then 
the  concept  of  collective  bargaining  and 
even  the  First  Amendment  principal  of  a 
free  press  are  in  serious  trouble. 

In  short,  this  Is  a  very  special  Issue,  and 
the  question  now  Is  what  the  reaction  wUl 
be  to  It.  The  newspapers  of  America  are 
fiercely  competitive,  but  when  one  of  them 
is  in  trouble,  they  are  a  mutual  aid  society. 
Accordingly,  many  newspapers  have  been 
calUng  Kay  Graham  of  The  Post  and  offering 
spare  parts  to  get  her  wounded  preoeea 
going  again,  and  some  have  even  offered  to 
risk  union  violence  to  print  The  Post  while 
she  Is  trying  to  repair  the  damage. 

But  the  main  burden  has  fallen  on  Joe  Al- 
brltton,  the  new  owner  of  The  Washington 
Star,  who  Is  now  losing  a  nallllon  doUars  a 
month.  He  has  a  problem.  Should  he  come 
out  against  the  sabotage  by  The  Post's  press- 
men, and  offer  to  print  The  Post,  making  a 
common  front  against  this  anarchy,  or  con- 
centrate on  his  own  Immediate  interests? 

It  la  a  hard  caU.  If  Tbe  Star  tried  to  print 
The  Post,  the  same  pressmen's  union  that 
struck  and  sabotaged  The  Post  would  prob- 
ably strike  The  Star,  and  both  would  then 
be  down.  Albrltton  says  that  If  he  went  down 
for  even  a  few  days.  In  hla  present  flnandal 
extremity,  he  might  never  come  up  again.  He 
haa  obllgftti<»i8  to  his  staff  and  to  the  people 
who  ludd  the  mortgag*  on  bis  paper,  so  he 
feels  he  must  keep  on  printing. 

It  Is  easy  to  imdarBtand  hla  dilemma,  tor 
he  came  to  Washington  under  great  dllB- 
oultlea,  not  to  ahttt  down  The  Star  hvct  to 
keep  It  going.  Also,  The  Post  Is  siu«  to  ride 
out  this  ertsts,  wbile  The  Star  Is  on  the  edge 
of  bankruptcy,  and  In  the  short  run  will  vn- 
doubtedly  benefit  frtxn  The  Fastis  labor  ortsls. 

The  Poet  has  met,  de^tlte  the  temporary 
destruction  of  Its  preeaee,  the  two  main  obli- 
gations of  any  newspaper:  to  stay  alive  fi- 
nancially, and  to  print  the  news.  It  has  found 
other  papers,  outside  Washington,  to  print 
limited  editions  of  Its  papers,  and  will  prob- 
ably loee  a  lot  of  money  in  the  process,  but 
It  has  kept  the  loyalty  of  most  of  Its  unions 
and  is  trying  to  serve  Its  readers. 

The  tragedy  of  this  mifortunate  incident 
Is  that  The  Post  and  The  Star  were  not  able 
to  make  common  cause  cigalnst  the  obvious 
criminal  sabotage  of  The  Post's  pressroom. 
Washington  needs  two  newspapers,  and  prob- 
ably cannot  have  them  unless  they  work  to- 
gether, whUe  competing  against  one  another, 
with  a  conmion  printing  company. 

This  compromise  of  common  printing  with 
competitive  papers,  which  has  worked  suc- 
cessfully in  Miami,  Fla.,  and  other  cities,  was 
at  least  vaguely  possible  here  before  this 
crisis,  but  after  the  struggle  of  the  last  few 
days,  it  is  now  more  renMte  than  ever.  The 
Star  needed  The  Post,  and  The  Post  felt  that 
The  Star  played  the  role  of  the  fearful  by- 
stander in  the  crisis,  and  that  the  unions  and 
the  politicians  also  stood  aside  while  the 
pressmen  tried  to  bum  The  Post  down. 

Fortunately,  there  are  some  consolations 
in  this  unfortunate  event.  The  New^aper 
Guild  defied  the  pressmen  at  Hie  Post  and 
refused  to  support  ttw  sabotage.  And  other 
papers  cam*  to  the  aid  of  The  Post  with  spare 
parts  and  off«rs  to  print. 

Also,  The  Bost  Is  determined  to  take  this 
Issue  of  sabotage  by  tndlvUtoal  pressmen  and 


their  union  to  the  courts  and  demand  dam- 
ages to  the  fuU.  The  issue  is  beginning  to  be 
seen  here  not  merely  as  a  trade  tmlon  conflict, 
or  a  Post-Star  conflict,  but  as  a  fight  against 
violence  and  for  the  right  to  print.  The 
tragedy  is  that  The  Post  and  The  Star  could 
not  get  together,  even  if  they  bad  to  go  down 
together,  on  this  Issue. 


THE  WASHINGTON  POST 

Mr.  MOSS.  Mr.  President,  I  am  dis- 
mayed, angrry  and  heartsick  at  the  mind- 
less destruction  committed  by  the  press- 
men of  the  Wasliington  Post.  This  wan- 
ton and  savage  destruction  has  set  back 
the  cause  of  unionism  more  than  a  thou- 
sand speeches  could  ever  have  done.  If  we 
have  come  to  the  point  where  collective 
bargaining  descends  into  destruction  and 
sabotage,  then  indeed  we  have  lost  our 
way  in  our  labor  relations.  A  seU-respect- 
Ing  and  democratic  nation  cannot  sur- 
vive if  violence  and  wanton  destruction 
is  t^e  way  to  settle  controversy. 


STATEMENT  IN  SUPPORT  OP  S.  2320, 
A  BILL  TO  AUiOW  AN  ADDI- 
TTONAL  PERSONAL  EXEMPTION 
FOR  CERTAIN  SENIOR  CITIZENS 

Mr.  DOMENICI.  Mr.  President,  on 
September  10,  I  cosponsored  a  bill  S. 
S320,  that  is  designed  to  provide  help  to 
our  senior  citizens.  The  latest  census 
data  show  that  total  population  in  tbe 
United  States  includes  nearly  22  million 
individuals  who  are  at  least  65  years  ot 
age.  This  r^n-esents  over  10  percent  of 
our  total  popidation. 

In  fl|)tte  of  this  large  number  of  senior 
dtiaens  In  our  society,  far  too  Uttle  rec- 
ognition has  been  given  them.  Perhaps 
th^  have  lagged  in  benefits  because  they 
do  not  have  the  strong  lobbyists  to  rep- 
resent tbem  In  the  Congress.  Perlutps  it 
has  been  because  of  the  past  attitudes 
against  older  persons  speaking  out  about 
their  ccmunon  needs. 

In  my  opinion,  the  older  citizens  have 
suffered  more  than  other  groiQW  from 
the  ravages  of  inflation.  Most  senior  cit- 
izens have  already  made  their  valuable 
contritmtion  to  society  and  to  the  labor 
market,  and  are  now  attempting  to  &a- 
Joy  what  most  of  them  had  hoped  would 
be  their  golden  years.  Instead  many  of 
them  are  finding  tliat  iiigher  costs  and 
more  frequent  ti-ips  to  the  doctors  office 
have  left  them  with  little  more  income 
than  is  needed  for  the  bare  necessities  oi 
life.  Particularly  this  is  true  for  the  sig- 
nificant segment  of  our  older  pecula- 
tion that  is  living  on  incomes  that  do 
not  Increase  commensurate  with  tJbeir 
higher  costs.  As  a  result,  these  individ- 
uals on  fixed  incomes  ai-e  indeed  in  a 
very  precarious  financial  condition  and 
must  often  be  sui^orted  by  others. 

The  bill  I  cointroduced,  S.  2320,  is 
designed  to  help  taxpayers  who  take  the ' 
senior  citizens  into  their  homes  and  care 
for  them.  It  is  a  simple  bill.  It  provides 
that,  for  Federal  income  tax  purposes,  an 
additional  personal  exemption  of  $1,000 
will  be  allowed  for  each  senior  citizen 
where  the  principal  abode  is  in  the  prin- 
cipal residence  of  the  taxpayer.  Ilie 
$1,000  exemption  is  in  addition  to  the 
peiwmal    exemptions    already    allowed 
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under  current  law.  It  would  apply  to  In- 
dividuals irho  are  more  than  84  years 
of  age. 

Present  law  allows  a  taxpayer  who  Is 
supporting  an  elderly  person  in  his  home 
to  claim  a  dependency  exemption  of  $750 
for  that  person.  However,  the  additional 
exemption  of  $750  that  is  available  to  a 
taxpayer  and  a  spouse  who  is  at  least 
65  years  of  age  is  not  available  in  the 
case  of  the  dependent  who  is  65  or  older. 
1^  blU  will  provide  an  additional  ex- 
emption of  $1,000  for  such  a  dependent 
if  the  dependent  is  housed  in  the  tax- 
payer's principal  home. 

There  are  many  instances  where 
younger  persons  are  unable  or  sometimes 
unwilling  to  take  on  the  additional  bur- 
den of  caring  for  and  supporting  an 
older  person  such  as  a  mother  or  father 
in  his  or  her  own  home.  The  taxpayer 
who  accepts  the  responsibility  of  sup- 
porting the  elderly  person  would  qualify 
for  the  tax  benefits  offered  by  this  legis- 
lation. Thus,  the  bill  may  make  the  dif- 
ference in  whether  the  taxpayer  sup- 
ports the  parent  In  his  home,  or  places 
the  parent  in  an  institution.  We  all  have 
elUier  seen  pictiures  or  have  had  first- 
hand experience  in  seeing  the  sad  empty 
look  of  elderly  citizens  in  homes  for  the 
aged.  If  this  legislatiim  can  get  some  of 
these  elderly  persons  back  with  their 
loved  ones.  It  will  have  accomplished  a 
very  Important  objective. 

I  urge  the  Congress  to  act  promptly 
on  S.  2320.  This  bill  will  provide  at  least 
some  contribution  toward  aiding  the  el- 
derly to  maintain  a  decent  standard  of 
living,  liforeover.  It  will  extend  asslstsuoce 
to  the  younger  taxpayers  who  are  finan- 
cially burdened  with  supporting  an  el- 
derly parent  or  another  senior  loved  one 
In  their  homes.  These  senior  persons  will 
receive  more  devoted  care  and  attention 
than  If  they  were  placed  in  an  institution 
for  the  aged,  where  care  is,  unfortu- 
nately, often  impersonal. 


THE   POSES   PLAN 

Mr.  BIBICOFP.  Mr.  President,  while 
some  economists  claim  that  the  economic 
recession  ia  coming  to  an  end,  this  pro- 
vides little  comfort  to  the  minions  of 
woiicers  in  America  who  are  unemployed. 

They  miist  continue  to  get  by,  if  pos- 
slUe,  on  unemployment  Insurance  or  wel- 
fare. It  is  clear  that  new  solutions  must 
be  de««d(v>ed  to  cope  with  the  problem  of 
long-term  unemployment. 

One  such  solution,  which  deserves  se- 
rious study,  was  developed  by  Lillian  L. 
Poses,  former  regional  counsel  of  the  War 
Manpower  Commission. 

The  Poses  plan  would  allow  employers 
faced  with  Uie  need  for  cutting  their 
labor  force  to  adopt  a  4-day  week.  The 
workers  would  make  up  most  of  their  lost 
earnings  of  the  fifth  day  through  tmem- 
ployment  Insurance.  One  possible  modi- 
fication could  be  made  to  trigger  suc^  a 
program  Into  effect  when  unemployment 
hits  a  certain  level. 

When  Congress  explores  reforms  In  un- 
employment insurance  it  should  explore 
plans  such  as  the  Poses  proposal.  I  ask 
unanimous  consent  that  a  recent  New 
York  limes  editorial  discussing  this  Lssue 
be  printed  In  the  Record. 


There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
RicoKD,  as  follows: 

Nxw   Tokk's   Jobixss 

Ttae  unemployment  ntte  In  this  city  con- 
tinues to  hover  close  to  13  per  cent,  half 
again  as  high  as  the  national  rate.  The  m- 
ablltty  of  one  worker  out  of  eight  to  And  a 
New  York  Job  gives  particular  urgency  to 
official  efforts  to  avert  new  layoffs  as  weU  as 
to  attract  new  Industries. 

A  report  Just  published  by  Eleanor  Holmes 
Norton,  City  Human  Rights  Commissioner, 
suggests  modification  of  the  state  unem- 
ployment Instirance  laws  as  the  single  most 
effective  Instrument  for  encouraging  work- 
sharing  as  an  alternative  to  outright  layoffs 
In  businesses  hurt  by  the  recession. 

The  report  coincides  with  a  proposal  for 
Just  such  a  change  in  the  law  submitted  to 
Oovemor  Carey  by  his  task  force  on  unem- 
ployment. The  plan  would  enable  employers 
faced  with  the  need  for  cutting  their  labor 
costs  to  spread  the  work  throiigh  a  four-day 
wvek.  The  workers  would  make  up  a  large 
part  of  their  lost  earnings  for  the  fifth  day 
through  unemployment  Insurance. 

The  plan%  author,  Lillian  L.  Posm.  former 
regional  ooonael  of  the  War  Manpower  Com- 
mlaslon.  notes  that  the  drain  od  the  In- 
surance fund  would  be  no  greater  than 
would  be  Involved  If  30  per  cent  of  the 
company's  work  force  were  totally  sq;>arated 
from  thetr  Jobs.  The  personal  liardahlpe  for 
tbfl  workers  would  be  greatly  lesMned. 
especially  when  account  la  taken  at  tax 
factors  and  reduced  work-related  azpenaes. 

The  plan  would  ^>ply  equally  to  drU 
Service  employes  affected  by  future  cur- 
tailment of  municipal  or  state  agencies 
since  changes  in  the  Federal-state  Insur- 
ance system  make  public  employee  eligible 
for  beneflta  along  with  those  In  the  prlvata 
sector.  Not  least  iLn^nng  the  benefits  of  th* 
work-sharing  arrangement  Is  that  It  would 
diminish  the  polarization  which  now  ac- 
companies many  economy  layoffs — their  dis- 
proportionate Impact  because  of  seniority 
rules  on  younger  workers  and  minorities. 

Governor  Carey  would  make  a  useful  con- 
trlbutloa  to  Job  stability  by  recommending 
a  wtwk-aharlng  amendment  to  unemploy- 
ment Uisuranoe  as  part  of  his  program  for 
the  1978  Legislature. 


THE  SORRY  STATE  OP  U.S. 
ACCOUNTJNQ  PROCEDURES 

Mr.  PERCY.  Mr.  President,  the  able 
accounting  firm  of  Arthur  Andersen  Si 
Co.  recently  embarked  on  a  search  to  find 
a  comprehensive  financial  statement  of 
the  U.S.  Government.  Much  to  Its  dis- 
may, the  firm  was  unable  to  locate  such 
a  statemmt.  This  finding,  or  rather  the 
absence  of  any  finding,  raises  an  impor- 
tant question  for  Congress  and  the  Ex- 
ecutive. When  it  comes  to  accounting  for 
the  bllli(ms  of  dollars  collected  and  spent 
by  the  U.S.  Government,  we  must  ask 
ourselves,  "Who's  keeping  score?" 

Harvey  Kapnick,  chairman  of  Arthur 
Andersen  L  Co.,  summarized  the  dilemma 
in  a  series  of  pointed  questions  when  he 
discovered  that  no  financial  statement 
of  U.S.  assets  and  liabUities  exists. 

He  asked: 

How  oould  the  biggest  economic  entity  In 
ttie  worid  not  have  a  balance  sheet,  a  con- 
scdldated  financial  statement?  Without  any 
central  accounting  unit  how  do  you  control 
it?  Who's  going  to  demand  that  the  public 
sector  be  accountable  to  the  public? 

Mr.  Kapnick  sent  his  accountants 
searching    for    a    financial    statement 


amidst  the  Washington  bureaucracy,  and 
most  Government  ofHclals  told  them  It 
would  be  nearly  impossible  to  c(n[4}lte 
such  a  statement  because  the  Govem- 
m«it  is  too  big  and  too  complex.  All  the 
more  reason  to  do  It,  Kapnick  reasoned, 
and  his  firm  put  together  a  consolidated 
balance  sheet  for  1973  and  1974. 

The  results,  reports  Kapnick,  are  stun- 
ning. His  conclusion  shows  U.S.  assets  on 
June  30.  1974  at  $329.3  bUllon.  Liabilities 
totaled  almost  $1,141  trillion  as  of 
June  30,  1974.  The  accumulated  deficit 
of  $811.7  billion  balances  assets  and 
liabiUtles. 

Mr.  Kapnick  concludes  that  present 
U.S.  accounting  procedures  do  not  give 
an  accurate  picture  of  total  assets  and 
liabilities.  He  recommends  adoption  of 
accrual  accounting  rather  than  cost  ac- 
counting so  we  know  the  cost  of  services 
when  they  are  rendered  and  not  when 
money  Is  collected  and  paid  out.  And  he 
challenges  the  Government  to  address 
the  question  of  future  financing  of  the 
social  security  system  and  the  growing 
impact  of  the  Federal  debt  on  the 
economy. 

In  sum,  Harvey  Kapnick  says  that  we 
do  not  have  all  the  financial  facts  on  the 
table  regarding  the  Government's  assets 
and  liabilities.  What  we  need,  he  says,  is 
more  facts  and  less  rhetoric. 

We  should  all  ponder  Kapnlck's  proj- 
ect and  conclusions.  There  is  a  message 
here  for  everyone  in  government.  I  ask 
unanimous  consent  that  an  account  of 
the  Arthur  Andersen  &  Co.  project— 
which  Includes  the  consolidated  balance 
sheet  for  Government  assets  and  liabil- 
ities for  1973  and  1974— written  by  Den- 
nis Walte  In  the  September  22, 1975,  edi- 
tion of  the  Chicago  Sun-Tlmes,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[From  the  Chicago  Sun-Tlmes, 

Sept.  23,  1975] 

What  Is  Blulnu  CPA  Ovekview  or 

Uniteb  Statks 

(By  Dennis  Walte) 

It  all  started  months  ago,  as  Harvey  Kap- 
nick teUs  It. 

"I  asked  somebody  to  get  me  a  financial 
statement  of  the  United  States  government. 
Well,  they  couldn't  because  there  isn't  any — 
not  any  which  Is  meaningful." 

Kapnick  did  not  feel  very  comfortable  with 
that  fact.  "How  could  the  biggest  economic 
entity  In  the  world,"  he  asked,  "not  have  a 
balance  sheet,  a  consolidated  financial  state- 
ment?" 

The  chairman  of  Arthur  Andersen  &  Co. 
moved  in  his  chair,  leaning  forward.  "With- 
out any  central  accounting  unit  how  do  you 
control  It?  Who's  going  to  demand  that  the 
public  sector  (government)  be  accoimtable 
to  the  public?" 

So,  Kapnick  continues,  "our  boys  went  to 
various  goveriunent  agencies  In  Washington 
to  see  If  they  could  put  together  some  kind 
of  plct\ire.  Many  officials  In  middle  and  top 
bureaucratic  poets  were  enthusiastic  about 
what  we  were  trying  to  do.  But  most  didn't 
think  It  could  be  done.  The  federal  govern- 
ment Is  Just  too  big,  too  complex.  I  guess 
that's  the  way  they  figured.  And,  of  course, 
that's  all  the  more  reason  for  centralized 
and  sensible  accounting  procedures  smd 
controls." 

UjS.  Controller  General  E3mer  B.  Staata 
told  The  Sun-Tlmes  that  Andersen's  report 
was  a  worthwhile  effort.   "It  certainly  de- 
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serves  furtbier  conalderatlou  by  federal  agen- 
cies," be  aald.  But  Staata  wonders  whether 
business  accounting  prlnclplM  ean  totally 
apply  to  gowninanft  entttlea.  "It's  dlfBevIt 
to  see,"  he  explained,  "how  you  can  treat 
land  the  aams  way  for  government  as  for 
business  where  Its  use  is  production."  The 
general  accountlitg  practice  of  listing  cost 
values  of  assets  rather  than  current  market 
values  is  already  a  problem  for  corporate  re- 
porting. It  may  prove  to  be  more  of  a  prob- 
lem for  government  accounting.  Staats  said. 

The  giant  acoimtlng  firm  la  not  unfamil- 
iar with  pontics  or  poUUclaaa.  AadetMn 
audits  the  books  of  the  Grand  Old  Party  as 
weU  as  the  national  Democratic  Party  and 
President  Ford's  own  campaign,  among 
others. 

What  Andersen  found  "absolutely  stiinned 
me,"  Kapnick  told  The  Sun-Tlmes.  A  reading 
of  Its  illustrative  halanrte  sheets  and  consoli- 
dated flnan/>i^i  statements  for  fiscal  1073  and 
1074  explains  why: 

While  emphasliing  It  did  not  In  any  way 
audit  present  goreminant  numbers,  tti*  firm 
concludes  Undo  Sam's  budget  for  flsoal  1974 
was  $96.1  bllUon  In  the  red.  Ih*  govenunMit 
calculated  tU  deficit  th»t  year  at  W.S  Mlllon. 

The  year  befora.  Andersen  totea  up  an 
«86.6-bUUoQ  daOdt.  Washington  aakl  It  was 
In  the  hole  to  the  tune  of  •14.3  blUkm. 

U.S.  assets  for  the  year  ended  June  SO. 
1074 — less  accumulated  depredatton  of  SISS 
bllUon— add  up  to  •sag.S  bUUoo.  This  in- 
cludes caab  and  cash  equivalents  at  S18.1  bU- 
Uon.  gold  (at  the  official  prtce)  of  911.8  bU- 
llon, accounts  receivable  (plus  delinquent 
taxes  and  loaiu)  of  •86.9  billion. 

Land  (forest  and  wildlife,  graalng,  p«tfks. 
historic  sites,  oil  and  gas  reaervea.  military 
sites,  airfields,  etc.)  at  761.1  million  acrea  to- 
tals one -third  the  total  acreage  of  the  United 
States  for  $6.7  bUlion  (historical  cost).  "The 
outer  continental  aheU  and  other  offabora 
land  are  not  included."  And«ra«n  notes  In 
one  of  many  intrigalog  footnotes. 

(A  House  committee  In  1072  estimated  th« 
current  value  of  the  704-inUllon  aons  of  pub- 
lic domain  land  at  $29.0  billion,  the  ccmipany 
notes.) 

On  the  other  side  of  the  balance  sheet  are 
the  llabUltles.  For  fiscal  1074.  Andenen  cal- 
culates them  at  (ai«  you  really  ready  for 
this?)  $1,140,900,000,000.  That's  almost  $1,141 
trlUlon. 

An  accumulated  deficit  of  $811.7  bUlion 
makes  tb«  aeaets  and  UabUltles  balance.  Tint 
llablUUes  Include  $486^  t>Ulion  in  govern- 
ment lOUs:  treasury  bills,  notes,  bonds,  nv- 
Ings  bonds,  government  agency  securities  and 
the  like. 

There  Is  also  Social  Security.  "The  esti- 
mated amount  by  which  the  present  values 
of  future  benefits  exceed  future  receipts,  de- 
termined on  an  annual  baala  for  tb«  past  five 
years  ...  are:  107O— $41K  bUlkm;  1971— >486 
bUllon:  1072— $1,866  trillion:  1078—42.118 
triUlon;    1074r— $2^460  trOlion.  .  .  ." 

The  government,  Ki^ynlck  says  tersely, 
"doesn't  have  the  guts  to  teU  the  peof^  what 
Social  Security  wUl  cost  them  and  inoreaae 
taxes.  And  the  only  people  who  will  pay  for 
tile  federal  government  la  the  people  them- 
selves through  taxes.  Kitber  an  Income  tax  or 
an  Inflation  tax." 

Other  economic  questions  raised  by  Arthur 
Andersen : 

Will  the  federal  debt  approach  a  level  where 
It  win  be  dUHciUt  to  obtain  new  funds  from 
the  public?  Is  the  gross  amount  approaching 
a  level  where  the  carrying  cost  wUl  be  un- 
duly burdening? 

The  amount  of  federal  debt  held  by  gov- 
ernment trust  funds  increased  from  $38  bll- 
Uon in  1949  to  $07  billion  in  1070  and  $140 
billion  in  1074.  Is  It  proper  for  trust  funds 
to  be  Invested  in  fMsral  seeurMas?  If  so. 
when  such  funds  are  needed,  does  this  ereats 
a  double  requirement  for  our  capital  mar- 


kets? Oould  the  government  Invest  large 
sums  of  trust  fund  money  In  the  private 
capital  markets  without  disturbing  these 
markets? 

Should  the  government  adopt  a  policy  that 
all  assets  not  required  for  pttbllc  puipu— 
be  sold  under  a  controlled  program  with  such 
funds  designated  to  pi^  for  present  liabll- 
tttes? 

Arthur  Andersen  believes  the  government 
must  do  away  with  cash  accounting  and 
adopt  aocroal  accounting — ^reporting  reve- 
nues when  services  are  rendered  and  expenses 
Incmred  and  not  when  actual  money  Is  re- 
ceived or  paid  out. 

It  reoonunends  a  strong.  w«ll-«taffed  cen- 
tral accounting  department  In  the  ezecutlvv 
branch  and  an  accounting  system  with  inter- 
nal checks  and  halanoes  to  "assure  rella- 
UUty  of  the  data  prodnoed."  Anntial  audits 
should  also  be  condvicted.  It  adds. 

"rve  sat  In  on  a  lot  of  mergers  In  my  day." 
Kapnick  explained.  "And  it  seems  that  untU 
all  the  financial  facts  get  on  top  of  the  taM* 
everything  Is  divisive.  That's  ttae  w«y  tt  Is 
with  government,  too.  We  need  a  lot  less  rtMi- 
orle  and  a  lot  more  facta." 

O.S.  60VE»mENT,  ILLUSTIATIVE   CONtOLIBATED   8AL- 
AMCC  SMEn  (MINE  10.  1974  AftB  UT]) 
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LIABILITIES  AND  DEFICIT 

Federal  debt: 

CrMadaMootstoiKliiig....  496,247  468,426 

Le*»— lalraeovernaMirtal 

iiiiiaMi- 

Trud  funds (129.745)         (114,852) 

Federal  Reseno (M,649)  (75.182} 

OdMr (lit  449)  (10,529) 

Oet>t  iiiilitaiKlias 
with  (he  pul>ric. . .  265, 404  267, 863 

Less-  Unamortized  discount  2, 506  2, 243 

Total 282.1  2g^l29 

Fedeiat  reserve  liabilities: 
Federal  Reserve  notes  Olrt- 

itaadff- 64,293  59,754 

Oapostto  o(  meaikw  kaaks.  26,790  25.508 

Othor 2.296  1.725 

Mai 911  m  95,995 


M74 


1973 


Accounts  payable  and  i 
bilities: 

Accounts  payable. 32.491  30,737 

Accrued  iataiast,  aaouil  Us«« 

and  other 11,197  11,819 

Deterred  revenue 9,734  6,565 

Total 5IL*U  «M*1 

Other  liabilities 18.991  wioT 

Retirement  and  diiabillty  baaoMs: 

Civil  SwKice „ 109,000  97,009 

Military..^ 90,380  70,950 

Veterans 110.910  110.850 

Total a9,3M  279,919 

Accrued  social  secuiity 416. 020  340,930 

ContimwKlii:  

Total  HabWties 1.1411999  1,049,312 

Lass-AccMaaMad  daiut. 911.869  719.529 

Total 329,322  323,710 


TOBACXX>  AND  SUBSIDIES 

Mr.  MOSS.  Mr.  President,  every  UtUe 
while  some  new  humorous  thing  arises 
concerning  tobacco  and  cigarettes.  In- 
evitably, Ifc  \m  salt  to  me  because  of  my 
known  tnterest  In  the  subject.  I  recently 
lecelvetl  a  copy  of  some  doggerd  deliv- 
ered by  Charles  Osgood  on  Newsbreak  of 
the  CBS  Radio  Netwoiic  on  Saturday, 
August  16.  1975.  Since  I  was  amused  in 
reading  it,  I  h<4>e  my  colleagues  will  also 
find  some  amusement  as  well  as  rein- 
forcemcBt  on  a  point  of  view  regSLrdlng 
subsidies  and  dangerous  materials.  I  ask 
unanimous  consent  that  the  article  be 
prhited  in  the  Recosd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  foDows: 

CtovEXNMXirr  SuBsnnxs — An  Thxt  Oood  fob 

Too? 

(By  Charles  Osgood) 

If  you  smoke  cigarettes,  you  ought  to  stop. 

But  tobacco  is  still  a  subsidized  crop. 

The  Oovemment  frowns  on  the  cigarette; 

Warns  of  its  des^lly  dangers.  Tet. 

It  pajrs  (so  the  farmers  won't  go  broke) 

To  grow  the  tobacco  you  shouldn't  smoke. 

A  contradiction  seems  inherent, 

A  rather  dubious  deterrent 

To  pay  the  feUow  who  grows  the  weed 

The  doctors  say  we  do  not  need. 

And  yet  the  Tobacco  Institute, 

In  a  train  of  thinking  moat  astute. 

Expressed  tbls  week  the  point  of  view 

That  what  the  Gtovernment  oiight  to  do. 

If  it  wants  to  make  folks  quit,  yoo  aee. 

Is  to  band  out  still  more  dougta-re-me. 

They  say  that  there  Is  logic  in  It, 

Which  well  explore  In  just  a  minute. 

Statistics  and  numbers  are  a  bore. 

So  Just  a  couple  and  then  no  more. 

(M>-mlllion  of  the  taxpayers'  dough 

Ooes    to    farmers    that    they    might    grow 

toiiacco. 
And  keep  the  price  up  high. 
Tet  74,000  people  die 
Of  lung  cancer  each  fiscal  year. 
And  many  others  perish  hM« 
From  heart  disease  and  other  lllo. 
When  doctors  say  tobacco  kills. 
They  mean  that  there  1b  evidence 
To  state  without  much  healtance 
That  doing  what  they  would  for  you 
Cigarettes  are  not  good  fOT  you. 
And  Uncie  spends  900  Cs. 
Almost  a  million,  if  you  please. 
To  educate  and  thus  dissuade 


31668 


CONGRESSIONAL  RECORD  —  SENATE 


October  S,  1975 


From  mnolrtng  wbat  tlw  farmers  ma<to 

The  cltlzena  ot  this  fair  land, 

Who  possibly  don't  tuutorstand 

Why  one  hand  warns  and  ao  dertdea 

What  the  other  hand  provldea. 

Now,  half  the  money  is  used  to  grow 

Tobacco  that  somewhere  else  will  go. 

Exported  elsewhere  as  food  for  peace. 

Some  critics  think  that  ought  to  cease. 

They  say  It's  not  nice  to  ship  overseas 

Our  emphysema  and  heart  disease. 

Tet  now,  be  that  as  it  may. 

Tobacco  business,  people  say. 

If  we  were  smart  we  would  perceive 

The  logic  in  what  they  believe. 

To  begin  with,  they,  of  course,  deny 

There's  any  proof  that  you  might  die 

nom  sm«>fclT>g  cigarettes  at  all. 

It  really  drtves  them  up  a  wall. 

And  against  the  wall  they  have  their  back. 

With  the  warning  printed  on  every  pack. 

But  at  the  Tobacco  Institute 

Their  spokesman  expressed  a  notion  cute, 

Which  may  not  have  occurred  to  you. 

But  which  111  try  to  Justice  to. 

If  what  you  want.  In  effect,  he  said. 

Is  to  end  up  with  fewar  peopto  dead 

And  you  reaUy  think  that  such  end  you'll  get 

By  discouraging  the  dgarstte. 

Then  subeldlae  the  tobacco  price. 

And  that  wUl  have  the  titlwX  quite  nice 

Of  keeping  tbe  cost  of  a  olgaretta  pack 

Up  where  some  pe<q>le  wlU  doubtless  lack 

Tbe  money  to  pay.  lliey  won't  have  the  jack. 

The  habit?  They'll  have  to  overboard  It 

For  tbe  simple  reason  they  cant  afford  It. 

The  higher  the  price,  the  theory  goes. 

The  fewer  the  folks  you  might  suppose 

Able  to  pay  the  increased  freight. 

And  wouldn't  that  be  something  great ! 

So  that  only  the  rich  could  be  afforders 

Of  clrculatk>n  and  Ituig  disorders. 

Now  the  Institute's  serious  about  smoking. 

So  one  Imagines  they  are  not  joking. 

What  they  suggest  may  well  be  true. 

Consider  what  that  thought  would  do. 

We've  subsidized  ovix  coxintry's  shipping. 

No  wonder  that  our  shipping's  dipping! 

We've  subeldiaed  our  trains  and  rails. 

And  every  day  a  new  one  falls. 

We've  paid  our  oil  men  for  depletion. 

Till  now  depletion's  near  completion. 

Perhaps  the  way  to  pull  the  rugs 

Prom  under  those  narcotic  drugs — 

Enforcing  laws  is  much  too  sloppy. 

Why  not  subsidize  the  poppy? 

Blake  It  worth  the  farmers'  trouble ! 

Buy  the  stuff  and  pay  him  double! 

That  which  you  would  like  to  kill. 

Buy  It  and  just  pay  the  bill! 

That  which  Government  despise*. 

Notice  how  It  subsidizes. 


MINERALS  SUPPLY 

Mr.  DOMENICI.  Mr.  President,  Dr. 
Jack  W.  Carlson,  Assistant  Secretary  of 
the  Interior,  Energy  and  Minerals,  re- 
cently addressed  the  members  of  the 
American  Mining  Congress  at  their  Min- 
ing Convention  in  California.  Dr.  Carl- 
son's  remarks  are  of  such  an  important 
nature  that  I  would  like  to  share  them 
with  the  Senate,  and  I  ask  imanimous 
consent  that  the  text  of  his  speech  be 
printed  in  the  Record  following  my 
remarks. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  The  entire  U.S.  econ- 
omy is  based  on  minerals  as  well  as  en- 
ergy, and  the  Nation  does  not  have  an 
adequate  known  domestic  supply  of  all 
the  minerals  needed  to  maintain  our  so- 
ciety for  the  foreseeable  future.  ThJa 
country   Is   becoming   Increasingly   de- 


l>endent  on  foreign  sources  to  8U]K>ly  es- 
sential mineral  raw  materials,  and  in 
1974,  the  Nation  was  more  than  90-per- 
coit  depoident  on  Imports  of  primary 
materials  for  seven  c<Hnmodlties. 

Mr.  President,  we  must  begin  now  to 
inform  the  public  about  the  real  nature 
of  our  minerals  problem,  and  to  stimulate 
the  research  that  will  make  our  mineral 
resources  available.  The  Congress  should 
begin  to  develop  and  implement  a  pro- 
gram for  encouraging  the  development 
of  our  domestic  mineral  resources  before 
the  minerals  crisis  becomes  as  severe  as 
the  energy  crisis  has  t>ecome. 

I  would  urge  the  Senate  Interior  Com- 
mittee to  begin  consideration  of  two 
measures  which  are  pending  before  that 
committee.  One  bill  is  8.  552,  a  bill  to 
amend  the  Mining  and  Minerals  Policy 
Act.  I  feel  that  if  this  bill  is  enacted,  it 
will  assist  in  the  orderly  development  of 
economically  sound  and  stable  mlntaig, 
minerals,  metal  and  mineral  reclamation 
Industries.  The  need  for  the  other  bin, 
&  1388,  is  clearly  Indicated  In  Dr.  Carl- 
son's speetdi  i^en  he  speaks  of  the  ptd)- 
11c  lands  which  have  been  excluded  from 
mineral  exploration  and  devdopment. 

Mr.  Carlson  points  out  that  the  Con- 
gress and  Federal  agencies  totally  with- 
drew or  significantly  restricted  vast  acre- 
ages of  land.  S<Hne  500  million  acres,  the 
sise  of  every  State  east  of  the  Missis- 
sippi except  Maine — 67  percent  of  all 
Federal  lands — are  off  limits  to  miners. 
He  said  there  has  been  no  let  up.  More 
withdrawals  were  identified  last  year 
than  the  previous  year;  and  that  if  the 
rate  established  in  1974  continues,  we 
could  close  all  public  lands  in  the  United 
States  by  1980.  S.  1388  is  a  bill  to  direct 
certain  Federal  departmoits  to  under- 
take an  immediate  review  of  public  lands 
withdrawn  by  executive  action  from  ex- 
ploration, development,  and  production 
of  energy  and  other  mineral  resources 
with  a  view  to  determining  and  recom- 
mending the  extent  to  which,  if  any,  such 
lands  should  be  made  available  for  explo- 
ration, development,  and  production  of 
energy  and  other  nilneral  resources. 

Mr.  President,  I  am  alarmed  by  the 
Congress  minerals  complacency.  I  would 
hope  that  the  Senate  Interior  Committee 
would  begin  now  to  come  to  terms  with 
the  fact  that  we  must  begin  to  develop  a 
method  for  implementing  the  Mining 
and  Minerals  Policy  Act  of  1970. 

ExaiBTr  1 
RrsiASKs  BT  D«.  Jack  W.  Carlson,  Assist- 
ant    Sechetary — ^EinaGT     and     Minerals, 
U.S.  Depaktment  or  the  iNTEaioa 

BELIABLE     MINEBAL     STJPP1.T    FOB    THK    rtTTDKE? 

When  I  took  the  oath  of  office  August  14, 
1974.  as  the  First  Presidential  Appointee  un- 
der President  Ford,  I  swore  to  defend  the 
Constitution  and  uphold  the  laws  of  the 
country.  One  of  those  laws  for  which  I  have 
primary  responsibUity  Is  the  Mining  and  Min- 
erals Policy  Act  of  1970.  That  law  very  clearly 
states; 

"The  Congress  declares  that  it  is  the  con- 
tinuing policy  ot  the  Federal  Government 
In  the  national  interest  to  foster  and  en- 
courage private  enterprise  in  (1)  the  devel- 
opment of  economically  sound  and  stable  do- 
mestic mining,  minerals,  metal  and  mineral 
reclamation  industries,  (2)  the  orderly  and 
economic  development  of  domestic  mineral 
resources,  reserves,  and  reclamation  of  metals 
and  minerals  to  help  assure  satisfaction  of 


Industrial,  security  and  environmental  needs 
(8)  mining,  mineral,  and  metallurgical  re-' 
search,  including  the  use  and  recycling  of 
sci^>  to  promote  the  wise  and  efficient  use 
of  our  natural  and  reclaimable  mineral  re- 
sources, and  (4)  the  study  and  development 
of  methods  for  the  disposal,  control,  and 
reclamation  of  mineral  waste  products,  and 
the  reclamation  of  mined  land,  so  as  to 
lessen  any  adverse  impact  of  mineral  extrac- 
tion and  processing  upon  the  physical  en- 
vironment that  may  result  from  mining  or 
mineral  activities." 

In  particiilar,  my  oath  of  office  requires 
me  "...  to  foster  and  encourage  private  enter- 
prise in  the  orderly  and  economic  develop- 
ment of  domestic  mmeral  resources  to  help 
assure  satisfaction  of  Industrial,  secvirity  and 
environmental  needs.  .  .  ."  When  you  con- 
sider bow  totally  dependent  we  are  upon  an 
ample  and  uninterrupted  supply  of  minerals 
and  metals,  it  Is  easy  to  understand  why 
Congress  was  concerned  about  "industrial, 
security  and  environmental  needs." 

Let's  look  at  some  of  the  figures.  American 
citizens  today  consume  four  billion  tons  of 
minerals  a  year.  In  1060,  It  was  two  bUllon 
tons,  but  by  the  year  2000,  mineral  consump- 
tion may  well  reach  ten  billion  tons. 

Let's  try  to  bring  that  down  to  more  com- 
prehensible terms,  since  many  of  tu  have 
trouble  really  grasping  the  enormity  of  the 
flgiire  one  billion.  When  you  say  that  today, 
every  man,  woman  and  child  in  the  coimtr? 
consumes  40,000  pounds  of  new  minerals  each 
year,  it  begins  to  mean  something.  In  case 
you  were  wondering,  that  40,000  pounds 
breaks  down  to  8,000  pounds  of  petroleum, 
6,160  pounds  al  coal,  4,700  pounds  of  natural 
gas,  a  mere  1/10  pound  of  uranium,  1,300 
pounds  of  Iron  and  steel,  68  pounds  of 
aluminum,  26  pounds  of  c<q>per,  16  pounds 
of  zinc,  16  pounds  of  lead,  and  36  pounds  of 
other  metals,  and  20,760  pounds  of  stone, 
sand,  gravel,  cement,  clay  and  salt  and  other 
non-metals  and  non-energy  minerals.  By  the 
turn  of  the  century,  that  40,000  pounds  wlU 
have  grown  to  100,000  pounds.  Think  of  hav- 
ing to  find  the  minerals  to  satisfy  that  stand- 
ard of  living. 

In  1974.  the  value  of  mineral  raw  materials 
ultimately  consumed  by  Americans  was  $79 
billion,  or  6%  of  the  value  of  all  goods  and 
services  oonstuned  during  the  year.  Mineral 
processing  Increased  the  value  to  $232  blUlon 
or  17%  of  the  1974  ONP.  Moet  of  tbe  extrac- 
tion and  processing  of  these  minerals — 73% 
of  the  value  of  extraction,  or  $68  billion  and 
90%  of  the  value  of  the  processing,  or  $209 
billion — occurred  within  the  United  States. 
Thus,  we  have  relied  on  our  own  sources 
primarily  to  satisfy  our  industrial  and  secu- 
rity needs.  In  the  past,  this  has  been  a  source 
of  great  strength  and  at  self-reliance. 

But,  in  recent  years,  the  winds  of  change 
have  been  blowing  acroes  ova  landscape. 
There  has  been  a  noticeable  Increase  In  trade 
In  raw  and  processed  minerals,  so  that  our 
dependence  on  raw  materials  from  foreign 
sources  has  grown  from  16%  In  1950  to  VI  % 
today.  Now,  as  a  general  policy,  the  U.S 
government  welcomes  trade.  Benefits  to  con- 
sumers In  both  trading  countries  can  be 
gratUylng  with  a  resultant  higher  standard 
of  living  than  would  be  possible  if  trade  did 
not  take  place. 

But  there  are  limitations  to  trade  particu- 
larly when  it  makes  us  vulnerable.  I  am 
thinking  of  cases  where  there  are  few  sup- 
pliers who  coiild  Interrupt  our  economy  and 
escalate  prices  simply  by  withholding  sup- 
plies. This  was  dramatized  in  tbe  case  of  oil. 
Our  reliance  on  foreign  sources  of  oil  rose 
from  13%  In  1948  to  36%  In  1973,  and  It  Is 
even  higher  today.  As  we  all  know,  many  of 
the  suppliers  joined  together  and  arbitrarily 
cut  off  two  million  barrels  of  oil  shipment 
per  day  tn  tbe  VS.  This  amounted  to  16%  of 
our  oil  consumption,  1%  at  our  energy  con- 
sumption and  3%  of  our  mineral  consump- 
tion. An"  t.hen,  when  the  suppliers  resumtd 
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shipping,  they  arbitrarily  Increased  the  price 
more  than  6  times,  from  $1£8  to  $10.46  a 
barrel.  This  action  was  a  contributing  cause 
of  tbe  1974-79  recession  and  inflation,  the 
worst  in  SO  years.  Our  groes  national  product 
declined  8%  beitween  the  fourth  qiiarter  of 
1973  and  the  first  quarter  of  1976.  Unemploy- 
ment almost  doubled  from  4.8%  In  the  fourth 
quarter  of  1973  to  8.9%  by  the  second  quar- 
ter of  1975.  Inflation  Increased  from  8%  to 
over  12%  when  It  iCioTiId  have  been  declining. 

The  message  was  clear.  We  mtLst  not  rely 
on  foreign  supplies  of  minerals  when  it  might 
threaten  consumers,  business  and  national 
security,  and  this  was  one  of  the  things  that 
the  Mining  and  Minerals  Policy  Act  of  1970 
was  meant  to  guard  against. 

What  happened  with  oil  could  happen  with 
other  minerals,  although  the  consequences 
might  not  be  as  catastrophic.  Early  in  1974, 
I  was  asked  to  chair  a  task  force  to  review 
our  dependence  on  foreign  supplies  for  other 
minerals.  This  review  revealed  that  at  leaM 
three  other  minerals  were  vxUnerable,  10 
vital  minerals  were  potentially  susceptible  to 
oil -like  restrictions,  and  several  others  would 
become  vulnerable  In  the  future  if  past 
trends  continued. 

In  a  message  to  the  American  Mining  Con- 
gress last  year,  I  recommended  several  policies 
to  reduce  viilnerablUty  and  to  achieve  min- 
eral independence  to  match  energy  Independ- 
ence. 

(1)  Greatly  improve  data  on  minerals: 
Expand   mineral   attaches— doubled  since 

last  year 

Model  Important  minerals  for  policy  and 
forecasting  purposes  svioli  as  copper,  alu- 
minum and  iron  and  steel 

Conduct  special  studies  of  mineral  devel- 
opment such  as  one  for  China  to  be  released 
in  November 

Audit  raw  mineral  data  for  accuracy — such 
Rs  oil  and  gas  reserve  estimates 

Improve  public  access  to  mineral  informa- 
tion, such  as  a  new  monthly  publication. 
Mineral  Surrey  and  hot  line  202-634-1004. 

(2)  Encourage  additional  Inventories  of 
vulnerable  minerals — combining  defense, 
defense-related,  and  civilian-oriented  indus- 
tries needs. 

(3)  Encourage  additional  private  R&D — 
catalyzed  by  our  research  contracts  and  co- 
operative work  with  Industry  and  educa- 
tional Institutions,  our  alumina  and  coal 
work  being  major  examples. 

(4)  Elxpand  public  RAD  on  a  selective 
basis,  such  as  has  occurred  with  health  and 
safety  and  reclamation. 

(5)  Assure  that  the  legitimate  Interests  of 
our  mineral  Industries  are  fully  considered 
at  the  highest  levels  of  Government  when  It 
comes  to  such  matters  as  considerations  of 
commodity  agreements,  trade,  tax,  and  regu- 
lation policies,  such  as  the  review  of  air 
quality  legislative  amendments  and  regula- 
tions of  smelters  and  electric  power  genera- 
tion plants. 

(6)  Encourage  and  provide  the  proper  legal 
and  risk  environment  for  exploring,  develop- 
ing and  producing  minerals  from  the  deep 
sea,  such  as  our  effort  this  last  year  to  com- 
plete the  Law  of  the  Sea  negotiations  and  the 
creation  of  the  Ocean  Mining  Administra- 
tion. 

(7)  Continue  incentives  for  exploration, 
development  and  production,  such  as  our 
efforts  to  retain  free  prospecting  on  public 
lauds  and  initiation  of  orderly  ooal  leasing. 

In  tbe  area  of  major  legislation,  the  Presi- 
dent's energy  proposals  have  yet  to  be  acted 
upon  by  the  Congress : 

Develop  and  produce  the  naval  petroleum 
reserves 

Establish  strategic  reserves  (civilian) 

Deregulate  natural  gas 

Encourage  conversion  of  electric  powei' 
plants  from  dl  and  natural  gas  to  coal 

Amend  the  Clean  Air  Act  to  permit  more 
coal  to  be  used  In  electric  power  plants 


Provide  assistance  for  electric  power  utility 
financing 

Provide  an  orderly  and  timely  process  for 
siting  energy  facilities 

Encourage  development  of  additional  «a- 
ergy  resources 

Encourage  construction  conservation 
standards  for  building 

Provide  assistance  for  winterizing  homes 

Bequire  i4>pllance  and  inotc»'  vehicle  la- 
beling of  energy  consvunptlon 

Provide  standby  energy  authority 

In  addition,  the  President  is  propoeing  fi- 
nancial assistance  for  key  energy  investment, 
including  accelerating  and  development  of 
new  oil  shale  and  coal  gasification  Indtistrles. 
He  is  proposing  $100  billion  during  the  next 
10  years,  or  about  one-sixth  of  new  plant 
and  equipment  needed  for  energy  expansion. 

Both  energy  independence  and  the  broader 
mineral  independence  was  based  upon  ulti- 
mately finding  the  additional  raw  materials 
from  U.S.  lands — where  we  have  always  ob- 
tained them  before  In  time  of  need. 

One  year  ago,  I  asked  for  a  review  of  the 
altviatl<»i  affecting  our  minerals  supply  on 
lands  of  the  United  States.  To  my  surprise, 
no  one,  at  least  since  1968,  was  keeping  track 
of  the  overall  change  In  the  status  of  Federal 
lands,  let  alone  other  public  and  private 
lands.  But  recently,  two  career  professionals 
in  the  Interior  Department  have  spearheaded 
a  good  first  effort  to  aggregate  the  Federal 
lands  that  have  been  effectively  withdrawn. 
The  two  professionals  are  mineral  econo- 
mists: Gary  Bennethum  and  Dr.  L.  Court- 
land  Lee.  You  can  read  their  report  in  the 
September  issue  of  tbe  Mining  Congress 
Journal. 

In  addition  to  their  efforts.  Dr.  Rolland 
Held,  Deputy  Assistant  Secretary  for  Mmerals 
has  reviewed  some  policies  affecting  all 
lands — public  and  private.  Also  I  benefited 
from  some  Initial  analysis  by  Dr.  Ernest  Ohla 
concerning  withdrawal  in  a  key  public  land 
State  In  the  West.  Tbe  comments  that  follow 
are  based  on  their  Initial  efforts. 

After  studying  these  analyses,  I  have  some 
idea  of  how  Alice  felt  when  she  went  through 
the  Looking  Glass.  In  the  face  of  otir  sharply 
growing  need  for  new  sotirces  of  mmerals, 
and  In  spite  of  the  lessons  we  learned  about 
undue  dependence  upon  foreign  sources  of 
vital  raw  materials,  it  seems  as  though  this 
Nation  has  been  working  overtime  to  make 
It  harder  than  ever  to  obtain  raw  and  eon- 
verted  minerals  from  domestic  sources.  We 
dont  need  a  foreign  cartel  to  tell  us  that  we 
cant  have  certain  minerals.  Americans  In 
Government  have  been  telling  Americans  In 
mining  that  they  cannot  explore  for  minerals 
or  develop  mines  on  vast  acreages  of  Fed- 
eral lands.  We  have  been  putting  a  lock  on 
some  of  the  greatest  treasures  that  have  been 
put  In  the  ground  for  our  we  and  have  been 
saying,  "Get  these  minerals  from  abroad  and 
himg  the  prloe." 

When  I  started  this  effort  to  find  out  about 
the  withdrawn  lands.  I  would  not  have  be- 
lieved tbe  results  that  we  now  have.  But 
there  it  Is — we  are  meeting  the  enemy  and  It 
is  us. 

In  all  of  our  history  up  until  1968,  the  Fed- 
eral Govertunent  had  effectively  withdrawn 
from  mming  and  exploration  about  17%  of 
all  Federal  lands.  This  comparatively  small 
amount  was  something  we  could  all  live  with. 

But  suddenly.  In  1968,  it  seemed  as  though 
the  dam  had  burst  as  withdrawal  after  with- 
drawal piled  up.  Without  coordination,  with- 
out knowledge  of  what  was  being  done  else- 
where in  the  Government,  and  certainly  with 
no  desire  to  cripple  domestic  mineral  capa- 
bility, the  Congress  and  Federal  agencies 
totally  withdrew  or  significantly  restricted 
vast  acreages  of  land.  Today,  some  500  million 
acres,  the  size  of  every  State  east  of  the 
Mississippi  except  Maine — 67  percent  of  all 
Federal  lands — are  off  limits  to  miners. 

And,  there  has  been  no  let  up.  More  with- 


drawals were  Identified  last  year  than  the 
previous  year.  Tbe  momentum  is  growing  and 
we  can  expect  the  percentage  of  withdrawals 
to  increas*.  If  the  rate  established  in  1974 
were  to  continue,  we  could  close  all  public 
lands,  one-third  of  tbe  land  area  In  the  U.S. 
and  some  of  oui'  best  mineralized  areas — by 
1980.  This  cannot  happen.  Not  only  must  we 
stop  withdrawal  from  mineral  access,  we 
must  reverse  the  process  and  restore  some  of 
the  land  to  multiple  use. 

Multiple  use.  Here  we  have  another  point 
that  zealots  tend  to  overlook.  The  whole  in- 
tent of  the  Congress  was  to  encourage  multi- 
ple use  of  public  lands — not  single  purpose 
or  even  limited  purpose — but  multiple  use. 
And  "lining  is  certainly  a  vital  use  that  must 
be  given  the  highest  priority,  particularly  in 
view  of  the  great  progress  that  has  been  made 
In  reclamation  techniques,  and  recognizing 
that  r"<"<"E  production  uses  only  about  027c 
of  the  land  at  any  point  In  time. 

This  view  has  been  lost  sight  of  In  the 
present  climate,  where  decision  makers  adopt 
an  aH-or-nothlng,  black-or-whtte  approach 
to  a  land  problem.  What  we  have  to  do  is  de- 
velop aggregate  accountability  for  public 
lands,  to  see  what  the  sum  total  of  each 
btireau's  or  agency's  action  means  for  other 
uses.  This  overview  is  needed  within  the 
executive  branch  as  well  as  in  the  Congress. 

We  have  fallen  far  from  the  Ideals  ex- 
pressed m  the  Mining  and  Minerals  Policy 
Act  of  1970.  In  fact.  It  Is  ironic  that  even 
as  Congress  was  debating  and  voting  on  the 
Act,  other  branches  of  the  Govenunent  may 
have  been  acting  In  contravention  of  Its 
spirit  for  at  least  two  years. 

How  could  this  have  happened?  A  re- 
view of  the  mechanism  operating  within  the 
executive  and  legislative  branches  and  In 
some  cases  the  judicial  branch,  shows  that 
withdrawal  occurred  on  a  piecemeal  basis, 
with  no  one  looking  at  the  aggregate  effect. 
It  was  like  the  fabled  death  of  a  thousand 
cuts.  Each  cut  In  itself  was  uncomfortable 
but  not  dangerous,  but  taken  together  they 
kUled  the  victim. 

We  have  been  inflicting  the  death  of  a 
thousand  cuts  on  our  mineral  capability  be- 
cause each  proposal  for  new  withdrawal  has 
been  treated  by  itself,  apart  from  aU  other 
considerations,  and  by  Itself  appeared  desir- 
able. This  Included  withdrawals  for  Alaska 
natlve«,  military  reservations,  wilderness 
areas,  scenic  rivers,  forests.  Atomic  Energy 
Commission  facilities,  transportation  rights- 
of-way,  wUdlife  refuge,  oU  shale,  primitive 
areas,  national  parks  and  others.  But  what 
was  thought  to  be  indlvldualiy  desirable 
withdrawals  adds  \^  to  a  bad  situation  for 
tbe  Nation. 

In  an  apparent  sop  to  the  mining  Indus- 
try, some  of  the  withdrawals  have  been  con- 
ditioned upon  the  completion  of  a  mineral 
survey.  This  is  useful  to  identify  a  small  pro- 
portion of  the  minerals  likely  to  be  with- 
drawn but  it  is  largely  ineffectual.  The  dis- 
covery two  weeks  ago  during  a  survey  in 
Alaska  of  lead,  rinc.  and  sUver  in  likely 
withdrawn  lands  (d-2)  of  the  Western  Brooks 
Range  is  an  example.  In  the  first  place,  funds 
have  not  been  available  and  will  not  like- 
ly be  available  even  for  the  surface  survey 
that  Is  expected  before  the  deadline  expires. 
Secondly,  even  when  the  surveys  are  accom- 
plished, they  won't  reveal  what  is  below  the 
surface.  Extensive  drilling  wotdd  be  im- 
practical and  too  expensive.  Nor  would  the 
surface  surveys  anticipate  new  technology 
that  can  discover  and  process  mineral  struc- 
tiires  not  now  available,  such  as  occurred 
with  the  so-called  invisible  gold  In  Carlln, 
Nevaida. 

Surface  mineral  surveys  are  of  limited 
value  and  therefore  are  unsatisfactory  solu- 
tions. 

The  only  viable  solution  Is  a  return  to  m»il- 
tiple  uses  of  public  lands,  now  and  in  tbe 
future.  Many  of  the  lands  that  have  been  ad- 
adBdnlstratlrely  and  togtsUtlvtiy  withdrawn 
need  to  be  reconsidered,  and  access  provided. 
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And  we  bave  to  look  abead  to  what  will  hap- 
pen with  the  laixd  after  the  mining  phase  Is 
completed.  Where  the  use  creates  a  scar,  or 
pollution,  we  would  require  reclamation  and 
pollution  abatMnent.  Because,  once  the  re- 
serve is  extracted,  we  have  the  means  to  con- 
vert the  land  to  other  long-term  uses. 

The  alternative  to  a  reversal  of  the  with- 
drawal policy  is  staggering.  Now  I  am  far 
from  a  prophet  of  doom.  But,  unless  we 
change  our  attitude  and  our  ways,  we  will 
wind  up  exporting  mining  Jobs  to  foreign 
countries.  Those  countries  could  be  expected 
to  supply  an  increasing  proportion  of  min- 
erals to  us  and  to  use  their  increasing  mar- 
ket power,  as  occurred  with  oil  and  bauxite 
within  the  last  two  years.  Price  increases  of 
30S<<  or  more  may  be  top  modest  when  trans- 
portation coets  are  added  to  market  power. 
Then  cost-plus  inflation  could  be  several  per- 
centage points  for  American  consumers  dur- 
ing the  next  decade  from  this  source  alone. 
In  addition,  withdrawal  policies  condemn 
several  communities  to  perpetual  depression. 
For  example,  within  the  State  of  Utah,  two- 
thirds  of  the  land  area  is  Federal  lands  and 
two-thirds  of  these  Federal  lands  may  be 
already  withdrawn,  with  prospects  for  the 
proportlooA  to  Increase.  As  withdrawals  in- 
crease, the  Job  opportunities  decrease  and 
clutnge  from  generally  bette*  paying  and 
steady  mineral  indiistry  jobs  to  seasonal  rec- 
reational Jobs.  Per  capita  income  will  fall 
even  fartber  behind  the  national  average. 
Parents  will  observe  the  departure  of  chil- 
dren to  other  areas  in  order  to  make  a  living. 
The  same  coiUd  occur  in  other  public  land 
States  and  elsewhere  across  the  country.  It 
is  patently  unfair  to  allow  this  to  happen. 

If  growth  in  mineral  extraction  Is  required 
to  occur  outside  the  United  States,  the  U.S. 
will  slowly  change  its  Industrial  base  toward 
light  manufacturing  and  services  and  become 
increasingly  vulnerable  to  supply  interrup- 
tions of  life-sustaining  minerals  from  abroad. 
An  independent  foreign  policy  tiecomes  less 
likely.  We  have  all  seen  in  the  past  two  years 
the  many  ways  in  which  the  oil  interruption 
and  OPEC  price  actions  have  decimated  otir 
foreign  policy.  In  contravention  of  the  Min- 
ing Euid  Minerals  Policy  Act  of  1970,  our  se- 
curity needs  will  not  be  satisfied.  The  Mining 
and  Minerals  Policy  Act  also  requires  the  FM- 
eral  Government  to  "foster  and  encourage 
private  enterprise."  We  must  review  tax,  ex- 
penditure and  regulation  policies  to  see  U 
they  support  private  enterprise.  The  Presi- 
dent has  emphasized  this  by  calling  atten- 
tion to  the  growth  of  Government  and  the 
web  of  excessive  regulations.  Beginning  last 
year  we  have  attempted  to  review  these  poli- 
cies. In  co<^>eratlon  with  other  agencies,  we 
•re  reviewing  the  air  quality  amendments, 
proposed  regulations  for  copper,  lead  and  zinc 
smelters,  MESA  regulations.  OS  regulations, 
and  others. 

This  modest  effort  clearly  indicates  the 
need  for  review  and  the  need  to  work  for 
less  regulations  In  all  areas.  Otherwise  pri- 
vate enterprise  will  be  strangled  and  Oov- 
enxment  will  take  over  exploration,  develop- 
ment and  production  of  mineral  resources. 
nila  win  reduce  not  only  producer's  free- 
dom trat  consumer  and  political  freedoms. 
W*  must  gtttid  against  that  now  and  for 
oorolifldrvn. 

Lm«  ttie  American  people  think  that  we 
u*  sdTOCstlng  reversal  of  the  withdrawal 
poUcy  at  the  expense  of  the  environment, 
let  me  assure  you  that  the  Mining  and  Min- 
erals Policy  Act  mandates  me  to  be  con- 
onmed  about  enylronmental  needs.  Clearly, 
through  this  Act,  other  Acts,  opinion  polls 
»nd  elections,  Americans  have  indicated  that 
they  want  environmental  quality.  From  1066 
to  1968,  when  I  was  responsible  for  coordi- 
nating executive  branch  consideration  of 
environmental  quality,  there  were  many 
differences  of  opinion  on  how  to  achieve  It 


and  at  wh&t  cost.  One  step  Is  diligent  recla- 
mation of  mined  lands,  such  as  was  proposed 
In  our  draft  strip  mining  regulation  on  Fed- 
eral lands.  It  requires  meeting  generally  ac- 
ceptable environmental  quality  standards. 
We  support  the  National  primary  and  sec- 
ondary air-quality  standards,  too. 

But  the  search  for  environmental  quality 
was  never  intended  by  most  adversaries  to 
be  a  means  of  locking  out  our  mineral  re- 
sources. We  have  to  consider  the  total  effect 
of  new  legislation  or  administrative  orders 
on  all  of  America,  and  not  Just  a  particular 
area  that  may  be  under  consideration. 

Mining  requires  only  a  small  amount  of 
land — much  less  than  the  interstate  high- 
way system.  Unlike  highways,  which  are 
permanent,  mined  land  can  be  converted  to 
parks,  farms,  game  preserves  and  other  long- 
term  uses,  after  the  reserves  have  been  ex- 
tracted. But  in  the  interim,  it  will  have  con- 
tributed precious  ores  into  the  mainstream 
of  American  life  and  made  our  economy  and 
many  Jobs  more  secure.  Let  ws  all  work  to- 
gether to  make  this  cycle  more  acceptable 
to  all  Americans — and  not  try  to  prohibit  it 
from  working  at  all. 


EXAMINING    THE    POOD    PRICE 
SPREAD 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  this 
body  an  informative  statement  of  Rob- 
ert a.  Lewis  of  the  Farmers  Union  in 
testimony  before  the  Senate  Select  Com- 
mittee on  Nutrition  and  Human  Needs. 

In  his  testimony,  Mr.  Lewis  points  out 
his  belief  that  farmers  today  are  get- 
ting too  little  in  the  way  of  income. 
While  prices  for  some  products  are 
higher  than  in  the  past,  the  level  of  par- 
ity, or  the  standard  of  comparison  against 
the  purchasing  power  of  urban  America, 
indicates  a  steady  decline  in  the  income 
position  of  our  farm  families. 

Today's  level  of  parity  is  averaging 
aroimd  74  percent,  while  in  1974,  this 
flgiure  was  around  83. 

In  addition  to  making  the  point  that 
farm  incomes  have  not  Icept  up  with  their 
urban  counterparts,  Mr.  liiewis  also  points 
out  the  need  to  look  at  several  aspects 
of  the  c<Hi8umer  food  costs,  which  are 
often  overlooked. 

He  particularly  suggests  that  our  re- 
search needs  to  examine  product  design 
and  merchandising  practices.  He  pointed 
out  that  com — which  sells  for  $2.05  a 
bushel  at  the  farm — costs  the  consumer 
as  much  as  $75.04  per  bushel  at  the  su- 
permarket as  a  breakfast  pi-oduct.  His 
point  is  that  whether  the  ccnnpany  is 
making  a  profit  or  not,  this  cost  figure 
represents  a  serious  kind  of  social  inef- 
ficiency. 

Mr.  Lewis  also  suggests  that  we  need 
to  pay  more  attention  to  the  kind  of 
nutrition  information  which  is  provided 
to  our  customers.  Often,  it  would  appear 
that  we  could  do  far  better  In  terms  of 
providing  information  rather  than  cre- 
ating a  felt  need  for  a  particular  product. 

The  testimony  also  suggests  that  in 
certain  areas,  such  as  New  York,  crime 
or  corruption  costs  result  in  a  significant 
markup  of  the  consumer  food  costs.  This 
is  an  item  which  is  often  not  noted,  but 
It  too  should  be  vigorously  examined 
along  with  other  elements  in  the  food 
cost  chain. 


Mr.  President,  this  statement  has  much 
to  recommend  it,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Food    Prices:    The    Farm-to-Retail    Spread 

(Statement   of   Robert   a.    Lewis,   National 

Secretary  of  the  Farmers  Union) 

Everyone  tallcs  about  the  "price  spread" 
between  what  the  farmer  gets  for  his  prod- 
ucts and  what  consumers  have  to  pay  for 
their  food.  But  no  one  seems  to  do  much 
about  It. 

The  weather  suffers  a  similar  fate  in  pub- 
lic discourse.  But  the  weather  is  made  by 
natural  forces  beyond  the  control  of  man. 
We  have  a  good  excuse  for  not  doing  any- 
thing about  the  weather — except  to  take  it 
as  it  comes. 

Pood  prices  and  price  spreads  are  differ- 
ent. They  are  made  by  economic  forces  cre- 
ated and  directed  by  human  beings.  We  can 
do  more  about  them  than  we  do,  although 
there  are  limits  upon  how  much  and  what 
we  can  do. 

It  will  not  surprise  anyone  for  me,  as  a 
representative  of  farmers,  to  state  my  opin- 
ion that  the  prices  received  by  farmers  are 
too  low.  Prices  received  by  farmers  averaged 
only  74  percent  of  parity  last  month.  The 
purchasing  power  that  the  farmer  receives 
for  his  products  has  been  below  parity  since 
1962.  It  has  declined  steadily  for  a  quarter- 
century.  Farm  prices  today  remain  close  to 
the  lowest  point  In  ptirchasing  power  of  that 
entire  period,  which  came  in  the  early  I970"s. 
farm  prices  "too  low" 

The  Farmers  Union  contends  that  farm 
prices  are  too  low  to  be  fair  to  farmers.  We 
welcome,  and  we  encoiu^ge  the  public,  and 
the  Congress  on  behalf  of  the  public,  to  make 
a  searching  and  conscientious  examination  of 
that  contention.  We  know  that  a  fair  evalua- 
tion of  the  returns  that  farmers  receive  for 
their  labor,  investment,  risk,  and  manage- 
nxent  will  bear  out  our  contention  that  farm- 
ers deserve  more  adequate  and  more  stable 
prices  than  farmers  are  now  getting. 

But  we  believe  farm  prices  are  too  low  by 
another  measure  also — by  the  measure  of  the 
consumers'  own  Interest  In  adequate  supplies 
of  food  at  reasonable  cost,  and  the  nation's 
interest  in  foreign  exchange  earnings  from 
agricultm-al  exports.  Last  week  the  Farmers 
Union  warned  that  we  face  a  serious  milk 
shortage  In  this  coimtry  unless  the  price 
support  for  milk  is  Increased  promptly,  so 
08  to  halt  the  departure  of  dairy  farmers 
from  their  farms  for  jobs  in  town,  and  of 
milk  cows  from  theh-  bai-ns  for  the  butcher 
shop.  I  have  a  copy  of  this  statement,  by 
Tony  Dechant,  our  National  President,  which 
was  presented  to  the  Department  of  Agri- 
culture in  response  to  its  request  for  rec- 
ommendations on  the  milk  situation.  I  re- 
quest that  It  be  inserted  in  the  Record  as 
an  Illustration  of  this  point. 

POOD   PRICES   SEEM    "too   HIGH" 

Most  consumers  contend  that  retail  food 
prices  are  too  high  to  be  fair  to  them.  Both 
farmers  and  consumers  receive  a  lot  of  sym- 
pathy for  their  respective  views.  Indeed,  we 
have  found  consumers  to  be  predominantly 
sympathetic  to  family  farmers,  and  we  know 
that  our  members,  and  I  think  most  other 
family  farmers,  are  generally  sympathetic  to 
consumers. 

It  is  what  goes  on  between  the  farm  gate 
and  the  consumer's  kitchen  that  Is  usually 
perceived  as  the  problem. 

The  first  thought  that  pops  into  most  peo- 
ple's minds  Is  that  someone  between  the 
farmers  and  consumers  must  be  making  too 
much  profit.  That  may  be  true.  We  ought  to 
do  what  we  can  to  Insure  cotnpetltlcm,  and 
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by  other  means  try  to  prevent  excessive 
profiteering  by  "tbe  middlemen"  at  the  ex- 
pense of  farmns  or  consumers  at  both. 

"PBORT8"   NOT  BEAI,   BOLOTION 

But  in  my  opinion,  we  will  have  to  look 
deeper  Into  what  is  going  on  between  the 
farm  and  the  consumer's  kitchen  than  mid- 
dlemen's profits  before  we  can  find  a  mean- 
ingful solution.  I  have  observed  over  the  past 
two  or  three  decades  that  profits  in  the  food 
processing  and  marketing  industries  have 
been  only  about  "normal" — and  If  anything, 
have  tended  to  average  lower  than  other 
profitmaking  enterprises  in  oiu:  economy. 

According  to  data  submitted  by  the  U.S. 
Department  of  Agriculture  to  the  House  of 
Representatives  Committee  on  Agriculture 
last  June,  all  "corporate  profits"  in  the  entire 
marketing  bm  for  foods  originating  on  Amer- 
ican farms  In  1974,  accounted  for  only  six 
cents  of  the  consumer's  food  dollar.  Even  if 
that  were  to  be  reduced  by  one-third  or  half, 
or  eliminated  completely,  it  would  not  suffice 
to  solve  either  the  farmers'  or  the  consumers' 
problems. 

So  I  think,  in  our  search  for  a  solution, 
we  ought  to  quit  confining  our  attention  to 
the  proflta  of  the  middlemen.  We  ought  to 
begin  taking  a  good,  hard  look  also  at  wbat 
the  middlemen  call  their  costs.  We  ought  to 
quit  assuming  that  the  way  the  food  busi- 
ness is  being  run  is  basically  right — exc^t 
for  a  posslbUlty  that  the  people  runiUng  It 
may  be  making  too  much  profit.  The  public 
needs  to  take  a  hard,  searching,  critical  look 
at  the  social  efficiency  of  the  ways  the  mid- 
dlemen ore  running  their  business.  In  short, 
what  do  the  middlemen  get  for  us  for  the 
money  they  ^>end — and  then  collect  back 
from  us  in  the  prices  they  charge  for  food? 
It's  really  our  money,  as  consumers.  Do  they 
get  our  money's  worth  for  us? 

Publlcly-suppKjrted  research  on  food  mar- 
keting should  be  shifted  to  critical  analy- 
sis of  the  social  efficiency  of  what  food  flrms 
are  doing  for  us — or  to  us,  as  is  sometUnee 
the  case.  At  present,  most  publlcIy-suiq>orted 
research  and  develc^ment  merely  molces  it 
easier  for  the  managers  of  food  firms  to  do 
the  things  they  want  to  do  tbe  way  they 
want  to  do  tliem.  We  should  instead  questl<Mi 
whether  the  present  c^eratlonal  dedaloDs  of 
the  food  firms  truly  serve  the  public  effi- 
ciently and  well. 

I  have  three  specific  recommendations  of 
things  that  ought  to  be  studied  In  thorough- 
going and  rlgca'ous  re6e«urch  to  excunlne  how 
well  the  middlemen  are  performing  their 
responsibilities. 

1.  Product  design  and  merchandising 
practices. 

For  example,  consider  the  breakfast  food 
industry.  I  went  sh<^plng  at  the  Olant  Su- 
permarket on  the  weekend.  There  I  found 
General  Mills  asking  $75.04  per  bushel  for 
corni  (Cocoa  Puffs — cornmeal,  sugar,  com 
syrup,  cocoa,  salt,  etc.).  Farmers  averaged 
$2.95  a  bushel  for  com  last  month.  The 
farm  price  had  been  mtiltlplled  by  more  than 
25  times  by  the  time  the  com  was  offered  to 
the  consumer. 

I  don't  core  whether  General  Mills  makes 
90%  profit,  or  50'%,  or  1%  or  goes  broke  on 
Its  Cocoa  Puffs.  I  think  that  charging  con- 
sumers $76.04  a  bushel  for  corn  represents 
a  monumentally  inefficient  performance  for 
constuners,  whether  the  middlemen  moke 
money  on  it  or  not.  I  think  that  if  General 
Mills  can  not  figure  out  how  to  dtilver  hu- 
man nutrition  from  the  form  gate  to  the 
supermarket  sbelf  much  more  economloally 
than  that,  they  ought  to  be  ashamed  of 
themselves.  Moreover,  we — the  public— ought 
to  do  something  to  bring  them  down  to  real- 
ity, and  put  their  noses  to  whatever  grind- 
stone we  can  devise  to  make  them  try  to  do 
a  better  Job. 

Oeneral  Mills  isn't  the  only  nutritional 
nnd  economic  Incompetont  in  ttie  braokfkst 
food  business.   Quaker  Oats  was  obaigUig 


$69.44  for  com  (Cop'n  Crunch— com,  sugar, 
oat  flour,  ete.)  and  a  whopping  $110.40  per 
bushel  for  wheat— plain  puffed  wheat  I 
Nabisco,  Kelloggs,  Poets,  were  all  In  the  some 
league.  I  have  a  list  here  of  some  of  their 
offerings,  for  which  I  have  calculated  the 
price  per  bushel  they  charge  consumers.  I 
request  that  this  be  placed  in  the  Record. 
The  performance  of  the  breakfast  food  In- 
dustry only  illustrates  the  kind  of  social  In- 
efficiency that  characterizes  much  of  our 
present-day  food  product  design  and  mer- 
chandising practices. 

2.  Providing  information  to  consumers 
about  nutrition. 

If  there  is  any  social  justification  for  ad- 
vertising and  sales  promotion,  it  would  have 
to  be  on  grounds  that  it  provides  useful  in- 
formation to  consumers.  But  the  advertis- 
ing of  the  breakfast  food  indxistry  to  little 
pre-school  children  characterizes  the  lack 
of  social  responsibility  in  most  advertising 
of  food  and  patent  medicines  and  health- 
care items.  My  own  mother,  and  my  wife  in 
her  turn,  sternly  ruled  out  too  many  sweets 
from  the  diets  of  their  small  children.  But 
mothers  are  being  more  and  more  effectively 
subverted  these  days,  by  clever  and  lavishly- 
expensive  TV  advertising  programs  that  are 
aimed  over  their  heads  right  Into  the  center 
of  their  nurseries,  that  push  such  junk 
foods  onto  the  moppets  as  "Cocoa  Puffs"  and 
"Cap'n  Crunch".  Whether  aimed  at  tots  or 
adtilts,  most  food  and  medicine  advertising 
seeks  artfully  to  achieve  the  infantlllzatlon 
of  consiunptlon  behavior — you  gotta  have  a 
sweet  or  pop  a  pill,  right  away,  for  every 
liUle  appetite  or  ache  or  pain — and  it  gotta 
be  the  fastest  pill  at  that  I 

The  Congress  has  authorized  huge  "tax 
expenditures"  to  subsidize  this  kind  of 
"nutritional  information"  by  allowing  the 
costs  to  be  deducted  from  the  manufactur- 
ers' tetxable  incomes.  Consumers  themselves 
pay  the  rest  of  It.  It's  the  public  that  pays 
for  every  bit  of  It. 

Otir  Land  Grant  UnlversiUes,  and  the  U.S. 
Department  of  Agriculture,  ought  to  be  di- 
rected to  put  their  researchers  to  work  de- 
termining whether  this  Is  the  beet  nutri- 
tional information  that  the  public  could 
get  for  the  public's  money.  They  ought  to 
consider  specifically  whether  the  public  could 
get  bettor  nutritional  information  for  Ite 
money  If  tax  deductions  for  such  advertising 
were  stopped,  and  if  part  of  the  tax  expend- 
itures saved  thereby  were  used  Instead  to 
finance  public  nutritional  information  and 
education. 

3.  Crime,  corruption,  and  other  non-eco- 
nomic burdens. 

From  time  to  time,  reports  have  been  pub- 
lished about  gross  inefficiencies  In  distribu- 
tion methods  and  practices  which  tidd  large 
amoiuits  to  consumers'  food  costs.  One  such 
report,  which  I  request  be  inserted  in  the 
Record  at  this  point,  reveals  that  prices  of 
specified  cuts  of  meat  In  retail  stores  in  the 
New  York  area  were  up  to  61  cents  per  poxmd 
higher  than  the  same  cuts  at  the  same  time 
in  Chicago.  The  freight  cost  from  Chicago 
to  New  York,  which  is  a  fair  measure  of  the 
tiighest  mark-up  that  can  be  justified  in  New 
York  over  Chicago  prices,  was  only  2  to  3 
cents  per  pound 

The  explanation  alleged  in  this  report  was 
that  certain  elements  In  the  New  York  area 
had  gBklned  control  over  the  distribution  of 
meats  In  that  market,  and  were  simply  de- 
manding unreasonable  pay-offs  from  the  re- 
tall  stores  as  a  condition  for  letting  them 
get  any  meat  at  all. 

Such  extortionate  charges,  of  course,  would 
be  shown  as  "ooete"  in  the  usual  accounts  of 
"marketing  margins"  that  are  published  tot 
the  public.  This  illustrates  the  unreliabUlty 
of  any  analysis  oi  "marketing  margins"  that 
simply  takes  the  word  of  the  flrms  concerned 
about  what  their  "coets"  ore.  We  need  a 
more  aggressive  and  critical  research  ap- 
proach that  will  determine  objectively  what 


a  fair  and  reasonable  charge  for  specifle 
functions  and  services  ought  to  be.  We  need 
some  hardboUed  coet  occounXante  in  o\ir 
economic  research  teams,  to  add  aune  back- 
bone and  down-to-earth  realism.  When  the 
"costs"  that  are  reported  by  the  Industry 
seem  to  be  out  of  line,  the  research  investi- 
gat<M's  ought  to  get  to  the  bottom  of  the 
matter  and  determine  what's  wrong,  and 
what  needs  to  be  done  to  correct  It. 

These  are  only  a  few  of  the  problems  relat- 
ing to  the  operations  of  the  food  and  nutri- 
tion companies  that  need  to  be  examined 
far  more  rigorously  and  more  fundamentally 
that  we  have  done  in  the  past. 

I  have  sought  to  raise  some  questions. 
Much  more  needs  to  be  known  about  the 
facts,  and  then  much  thought  and  discus- 
sion may  be  needed  bef<»-e  the  answers  will 
be  determined.  I  do  thick  that  these  ore 
questions  of  the  kind  and  scope  that  mtist  be 
asked,  and  the  answers  sought.  If  we  mean 
to  do  something  about  the  "price  ^read ' 
and  not  merely  go  on  talking  about  it. 


A     JOINT    ECONOMIC     COMMITTEE 
STAFF  STUDY 

Mr.  FANNIN.  Mr.  President,  I  wish  to 
comment  on  an  act  imderaken  late  last 
week  by  the  joint  economic  committee, 
on  which  I  serve.  My  esteemed  and  able 
colleague  in  the  House  of  Representa- 
tives, Mr.  Claiucnck  J.  Brown,  called  to 
my  attention  the  fact  that  a  press  release 
was  Issued  describing  a  JEC  staff  study. 
That  study  had  never  even  been  shown 
to  minority  members  of  the  committee. 

Mr.  Brown,  in  a  letter  to  Senator 
Humphrey,  who  chairs  the  Joint  Eco- 
nomic Committee,  stated  that. 

The  minority  clearly  had  no  opportunity 
to  express  Its  views  cm  the  conclusions  con- 
tained in  the  report  (which  he  bad  not  seen) 
ot  to  address  the  statements  in  toe  press  re- 
lease made  in  the  committee's  name. 

I  fully  support  the  efforts  of  my  col- 
league, Mr.  Brown,  to  call  to  the  chair- 
man's attention  and  the  public's  atten- 
ton  the  procedures  involved  in  releasing 
the  report.  In  the  interest  of  Informing 
my  colleagues  in  the  Senate  of  the  de- 
tails of  this  incident,  I  ask  unanimous 
consent  that  Mr.  Brown's  letter  be 
printed  in  the  Rccord. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rccord,  as 
follows: 

Congress  of  the  United  States, 

Hou^  or  Representativxs, 
Washington,  DX3.,  September  25, 1975. 
Hon.  Hubert  Htjmphret, 
Joint  Economic  Committee, 
Washington,  D.C. 

Dear  Ms.  Chairmam  :  Wednesday  afternoon, 
I  was  given  a  copy  of  a  press  statement  that, 
I  was  advised,  was  to  be  issued  by  the  Joint 
Economic  Committee  citing  a  JEC  staff  study 
on  "Oil  Profits,  Prices,  and  Capital  Requlre- 
mente."  When  I  called  the  Subcommittee 
Chairman,  Senator  Kennedy,  he  advised  me 
that  the  release  had  already  been  mailed. 
The  Minority  clearly  had  no  opportunity  to 
express  ite  views  cm  the  conclusions  con- 
tained in  the  report  (which  I  have  not  seen) 
or  to  address  the  statements  in  the  press  re- 
lease made  In  the  Committee's  name. 

Since  this  study  was  paid  for  with  tax- 
payers' money  and.  by  ImpUcation.  repre- 
sented conclusions  of  the  members  of  the 
Jomt  Economic  Committee,  I  vig<Mt)tisly  pro- 
test the  manner  in  which  this  release  and 
other  staff  studies  have  been  handled. 

As  you  know,  many  of  the  Minority  Mem- 
bers, including  myself,  have  expressed  slmi- 
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1«r  obJectloDs  In  tbe  past  to  tills  Vamppnpti' 
st0  proo«dure  for  Issuing  preaa  relemaes  and 
rsporu  in  tbe  nam«  of  the  Joint  Boonomlo 
Committee  ••  if  tbey  were  objecttre  non- 
partisan or  eren  bipartisan  studies.  Tliey  ar» 
clearly  not.  They  are  studies  authorized, 
made,  approved  and  "bally-hooed"  only  by 
the  Majority.  I  particularly  object  to  this 
"staff"  study  because  two  of  your  colleagues 
on  the  JBC.  Senator  Fannin  and  mjrself, 
serre  as  Ranking  Minority  Members  on  sub- 
stantive legislative  committees  dealing  with 
energy  Issues.  In  my  opinion,  tbe  concliislons 
of  this  "study" — ^now  sanctified  with  the  bi- 
partisan reputation  of  the  JEC — are  ridicu- 
lous cm  their  face  and.  In  all  likelihood,  are 
based  on  a  fatuous  study  of  little  scholar- 
ship (but  then,  I  have  not  had  the  courtesy 
of  seeing  the  full  report.) 

Because  the  question  of  bow  to  deal  with 
energy  problems  has  been  reduced  to  a  par- 
tisan tug  of  war  with  the  Administration,  I 
can  only  assume  that  this  study  was  devised 
and  released  by  the  Majority  without  the 
comment  or  koowledg*  of  tbe  Minority  for 
what  must  antount  to  partisan  purpoaes. 

I  would,  again,  suggest  that  the  members 
at  the  Committee  meet  to  determine  the 
proper  procedures  to  which  we  can  all  agree 
for  tbe  ladualon  of  Minority  views  In  pub- 
lic statements  made  in  t^e  name  of  the 
Committee.  Perhaps  then  such  unfortimate 
etoeamstaneea  can  be  avoided  and  what  Is 
ten  of  Vb»  reputation  of  the  JEC  for  non- 
partisan ■cholanttlp  can  be  salvaged. 

Ton  wiU  recaU  I  made  such  a  suggestion 
for  bl-p«rtlaan  review  of  all  such  publicly 
flnanoed  studies  and  conclusions  mada  In 
the  name  oT  the  committee  In  a  letter  I  wrote 
yon  on  June  26  when  I  was  asked  to  approve 
a  nimiber  of  contracts  for  committee  studies 
before  the  end  of  tbe  fiscal  year.  I  enclose 
that  letter. 

So  that  tbe  Minority  will  have  an  opportu- 
nity to  ttmfooA  eflectirely  to  this  release,  I 
beUeva  that  fairaeas  dictates  that  this  letter 
and  a  ftdlow-up  releaae  containing  tbe  Mi- 
nority views  on  tbia  study  be  sent  to  aU  those 
receiving  tbe  initial  release  on  this  so-called 
"sUff  study." 

Slnoerely. 

Clakcncx  J.  BaowN, 
Member  of  Congress. 

Mr.  PANNIN.  It  Is  particularly  disap- 
pointing to  have  to  call  this  matter  to 
my  colleagues'  attention  here  In  the 
Senate  because  last  week,  after  months 
of  wTangling.  we  were  able  to  reach  an 
agreement  on  extending  the  Emergency 
Petroleum  Allocation  Act.  When  that  bill 
was  being  considered  on  the  floor  late  last 
week.  I  heard  pledges  from  the  distin- 
guished majori^  leader,  the  chairman  of 
the  Senate  Interior  Committee,  and  oth- 
ers that  they  were  personally  dedicated 
to  reaching  compromise  with  the  ad- 
ministration on  a  petroleum  pricing  pol- 
icy and  tbat  in  essence  the  days  of  po- 
litically partisan  manipulatioiu  had 
come  to  an  end.  I  expect  this  is  still  their 
goal. 

Mr.  President,  I  have  not  yet  caref  u'ly 
examined  the  report,  but  if  the  press 
release  accurately  reflects  the  conclu- 
sions reached  In  the  staff  report,  then 
the  press  release  is  endorsing  a  report 
not  only  devoid  <rf  intellectual  substance 
but  also  completdy  lacking  in  common- 
sense. 

The  press  release  perpetrates  the  fan- 
tasy about  energy  policy  tbat  the  Con- 
gress is  going  to  give  the  American  pub- 
Uc  something  for  nothing.  Tbe  myth  is 
that  we  can  roll  back  energy  prices  and 
that  Is  going  to  increase  energy  stqqilles. 
Today  we  will  be  discussing  this  same 


myth  which  has  been  perpetrated  by  the 
Federal  Power  Commission  for  well  over 
20  years.  Tbe  Federal  Power  Commission 
has  rolled  back  natural  gas  prices  and 
the  result  has  been  that  the  supply  has 
decreased  while  demand  has  Increased, 
with  the  result  being  a  devastating  na- 
tionwide shortage  staring  us  in  the  face 
this  winter. 

The  press  release  suggests  that  the 
best  way  to  escape  from  the  grips  of 
OPEC  is  to  roll  bcM;k  energy  prices.  It  Is 
totally  illogical  to  argue  that  we  can 
free  ourselves  from  OPEC  prices  by  regu- 
lating the  price  of  our  domestic  fuels.  By 
so  doing  we  would  further  discourage 
domestic  production  while  concomi- 
tantly forcing  greater  dependence  upon 
OPEC  oil  at  prices  we  cannot  control, 
but  also  causing  domestic  prices  ulti- 
mately to  decline  due  to  supply  again 
exceeding  demand.  In  short,  there  is  no 
way  to  regulate  domestic  energy  prices 
and  free  ourselves  from  increased  de- 
pendency upon  imported  petroleum  at 
the  same  time. 

Perhaps  the  best  description  of  what 
Is  happening  in  regard  to  energy  came 
from  the  pen  of  a  freshman  Democrat, 
Congressman  Bob  duscia,  commenting 
on  the  subject  in  his  additional  views  hi 
the  report  on  HJl.  7014.  Mr.  President, 
I  ask  unanimous  consent  that  the  views 
of  Mr.  Kkuioer  be  printed  In  the  Recorb 
at  this  point. 

Then  bdng  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  adoption  of  a  reasonable  CkingreaelonaJ 
odl  policy  is  quickly  becoming  leas  a  nmtter 
of  choice  than  al  neceaatty.  Tb»  oil  pttetng 
provisions  of  HJK.  7014.  however,  are  more  an 
abdlca,tlon  than  an  altamaiUTe.  We  need  not 
debate  whether  th»  Ooaanlttoe'a  language  on 
oU  pricing  is  "tough'  enough  m  euiMng  Im- 
ports; the  oU  price  roUback  simply  ignona 
the  Important  queetloo  altogvthsr. 

As  noted  by  th*  Democratic  Task  Force 
mobilized  in  both  Houses  at  tbe  beginning  of 
this  year,  declining  produefelon  In  (Al  oil 
fields  (regulated  at  prices  half  of  OPEC^) 
argues  for  increased  stimulus  of  enhanced  re- 
covery of  dl.  Increased  new  oil  production 
coets  and  decreased  new  oU  flntte  support 
the  need  for  market  prl<dng  of  new  oil  com- 
blned  with  stiff  new  relnveetment  require- 
ments. Bconomlc  efficiency  of  allocation  dic- 
tates an  ellnUnaitloa  of  tbe  multl-tlered 
pricing  system  coordinated  with  an  adequate 
oompeni»tlon  mechanism  for  low  income 
consumws.  To  neglect  these  saUent  impera- 
Uves  of  our  oM  markets  Is  to  defy  reality. 

As  imports  continue  to  climb,  eroding  our 
interiiaUonal  alllancee  and  eooonmlc  health 
while  raising  the  price  of  other  ImportB,  the 
notion  of  a  price  roll-back  on  new  domestic 
oil  is  eminent  bad  sense.  EMsregiading  the 
product  of  five  months  of  labor  by  the  Sub- 
committee on  Energy  and  Power,  tbe  full 
Commerce  Committee  rejected  the  rational 
for  the  expedient.  And  that  expedient  of  price 
control  extension  was  more  reflective  of  the 
poUtical  mood  years  ago  than  of  the  current 
public  frustration  with  Congreaelonal  eva- 
siveness and  pervasive  economic  oontaxdls. 

Section  301  of  H.R.  7014  is,  in  the  words 
ct  the  Waahin^on  Pott,  a  "disastrously  bad 
idea."  The  price  roU-back  on  new  domestic 
oU  serves  to  Inhibit  severely  the  margins  of 
production  and  the  funds  available  for  new 
oU  development.  On  the  other  hand,  producer 
revenues  from  old  oU  (in  the  current  bill) 
are  greatM'  than  the  revenues  they  would 
realize  from  old  oU  production  in  the  Sub- 
committee's plan.  This  paradox  of  penalizing 
new  production  dominated  by  smaller  flrma 


In  which  fixed  Investment  Is  ongoing,  whlls 
offering  large  bonuses  for  old  oil  production 
dominated  by  multinational  firms  in  which 
fixed  investment  has  already  occurred, 
makes  no  ecoQamlc  sense. 

The  present  two-Uer  pricing  system  n. 
pudlates  end-use  efficiency  by  charging  two 
prices  for  the  same  commodity.  Not  otmtent 
with  this  absurd  situation,  the  Committee's 
oU  pricing  provision  creates  a  four-Uer  pric- 
ing system. 

Under  the  current  system,  disparate  re- 
gional oU  costs  are  eqiialized  by  a  program 
called  the  "entitlements"  system  requiring 
refiners  who  process  domestic  crude  to  make 
huge  cash  payments  to  refiners  of  foreign 
crude.  This  system  subsidizes  the  demand  xor 
foreign  oU  and  creates  OPEC  wind  falls.  A 
continuation  of  the  multi-tier  system  results 
in  the  inevitable  cost-equalization  dilemma: 
either  a  cost-equalization  program  is  con- 
tinued, resulting  in  yet  more  OPEC  subsidies, 
or  the  cost  equalization  system  is  discon- 
tinued (the  FEA  can  do  it  at  any  time)  and 
the  East  Coast  must  pay  much  higher  oU 
prices  than  the  rest  of  the  coimtry,  deetooy- 
Ing  the  competitive  viability  of  the  region. 

Under  the  roll -back  scheme,  the  dangers 
of  embargo  and  International  blackmaU  mul- 
tiply as  our  thirst  for  foreign  oil  mcrea.<«es. 
Taxpayers  will  be  victimized:  on  one  hand 
they  wlU  Inevitably  be  asked  to  subsidize 
snch  promising  new  technologies  as  solar  and 
geotbennal  power  due  to  the  diminution  of 
market  Inoenttvee  for  these  substitutes,  while 
on  the  other  hand,  the  value  of  and  revenues 
from  our  new  offtshore  oU  resources  will 
diminish. 

While  the  United  States'  per  capita  energy 
consumption  is  twice  that  of  Japan  and  West 
Oermany,  countries  that  are  pursuing  ag- 
gressive demand  restraint  measures,  the 
united  States  must  act  responsibly  in  reject- 
ing government  controls  that  Inflate  the 
demand  for  energy.  The  least  we  must  expect 
as  a  nation  is  that  the  user  of  a  barivl  of 
oU  most  pay  for  its  replacement  costs.  In 
the  short  nm,  this  replacement  cost  Is  the 
price  of  OPEC  oil.  If  we  are  willing  to  pay 
OPEC  $12  to  $13  for  a  barrel  of  oil,  we  should 
be  willing  to  spend  as  much  bringing  Into 
production  high-cost  domestic  resoivces 
while  insuring  the  re-Investment  of  excess 
revenues. 

If  we  faU  to  use  economic  rationality  as  a 
guide  In  determining  fair  oU  prices,  let  us 
not  ignore  the  intvdtive  appeal  of  some  sim- 
ple facts:  the  price  of  oil  in  current  dollars 
has  only  recently  returned  to  I960  levels,  and 
we  pay  more  per  gaUon  for  dlstlUed  water 
and  soft  drinks  than  for  gasoline  and  fuel 
oil. 

Mr.  PANNIN.  Mr.  President,  let  us  pur- 
sue some  other  allegations  made  by  the 
press  release  to  which  we  have  been 
making  reference.  In  the  opening  para- 
graph it  is  asserted  that  oil  price  in- 
creases in  1973  and  1974  "have  resulted 
only  in  a  very  high-cost  energy  industry 
instead  of  increased  oil  production  in  the 
United  States."  This  is  the  same  old 
argument  that  we  have  been  hearing 
from  other  Senators  who  have  long 
resisted  learning  enough  about  how 
petroleum  is  produced  to  know  that  sub- 
stantial leadtimes  are  needed  between 
acquisition  of  an  oil  and  gas  lease  and 
actual  producticm  of  oil  or  gas  from  that 
lease.  The  release  failed  to  mention  that 
higher  oil  prices  have  resulted  in  record 
Investment.  They  have  broufiSit  about  a 
reversal  In  the  long-term  decline  in  drill- 
ing, and  have  brought  exploration  activ- 
ity to  a  new  peak.  Absent  this  expanded 
effort,  the  rate  of  decline  in  domestically 
produced  oil  would  be  far  greater  than 
it  is  today. 
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In  the  third  paragraph  the  press  re- 
lease asserts  that  "the  costs  of  produc- 
ing, refining,  and  delivering  oil  have 
pursued  oil  prices  upward  largely  be- 
cause higher  revenues  were  used  by  the 
oil  companies  to  outbid  each  other  for 
limited  supplies,  labor,  and  equipment." 
This  ignores  the  fact  that  In  the  initial 
stages  of  accelerated  oil  exploration, 
severe  bottlenecks  were  encountered  in 
acquiring  materials  and  equipment.  It 
is  generally  conceded  that  these  bottle- 
necks were  the  result  of  constraints  on 
capacity  increases  caused  by  the  general 
price  control  program  implemented  in 
1971.  At  present,  substantial  capacity 
exists  in  the  supplier  industries. 

In  the  next  paragraph  of  the  press 
release  the  allegation  is  made  that  oil 
decontrol,  import  tariff  removal,  and  an 
increase  of  $1.50  in  OPEC  prices  would 
require  large  and  probably  unattainable 
tax  cuts  to  sustain  economic  recovery 
and  avoid  the  recessionary  shock  of 
energy  price  increases.  This  is  contrary 
to  the  voluminous  material  submitted  to 
the  Congress  by  the  administration  ana- 
lyzing the  inconsequential  impact  of  oil 
price  decontrol.  The  press  release  further 
reflects  an  apparent  unawareness  that 
the  removal  of  the  oil  import  fee  would 
more  than  offset  any  increase  in  OPEC 
prices,  which  all  goes  to  show  that  incor- 
rect assumptions  produce  Incorrect  con- 
clusions. 

The  press  release  suggests  that,  if 
energy  prices  go  up,  the  energy  industry 
would  turn  away  firom  energy  invest- 
ments to  Invest  in  other  sectors  of  the 
economy.  There  is  no  basis  for  the  allega- 
tion that  increased  revenues  would  not 
be  invested  In  energy  development.  The 
charge  runs  coimter  to  commonsense.  As 
returns  to  oil  enterprise  increase,  this 
will  attract  investment  to  petroleum  de- 
velopment— not  the  reverse.  It  has  been 
the  depressed  rates  of  return  In  the  oil 
industry,  prior  to  1973,  that  lead  in- 
vestors to  seek  opportunities  for  more 
favorable  returns  In  other  Industries.  It 
should  also  be  noted  that  even  under 
temporary  conditions  of  rising  returns, 
Investment  will  be  deterred  by  the  risks, 
uncertainties  and  other  costs  and  bur- 
dens of  continued  regulation. 

Still  further,  the  press  release  suggests 
that  with  economic  recovery  the  energy 
industry  will  be  able  to  raise  sufficient 
capital  without  any  price  increases  be- 
cause oil  profits  should  Increase  to  the 
range  of  14  to  16  percent  on  equity.  These 
estimates  of  return  on  equity  are  difficult 
to  square  with  existing  rates — only  11.9 
peixient  in  the  first  half  of  1975.  Analysis 
of  the  projected  increase  in  rates  of  re- 
tm'n  to  16  percent  with  economic  recov- 
ery and  continued  controls  must  await 
receipt  of  the  underlying  study.  These 
projected  rates  of  return  even  If  fulfilled, 
a:  J  at  the  lower  margin  of  required  rates 
of  return,  as  estimated  by  the  Chase 
Manhattan  Bank.  The  Chase  Bank's 
analyses  Indicate  that  assm-ancc  of  rea- 
sonable energy  self-suflaciency  for  the 
United  States  would  require  rates  on 
equity  between  15  and  20  percent. 

Additionally,  the  press  release  alleges 
that  projections  of  real  capital  needs  for 
the  petroleum  industry  can  be  met  by  an 
annual  growth  rate  in  real  Investment  of 


7  to  8.5  percent.  The  release  says  this  Is 
well  within  the  capacity  of  the  oil  hidus- 
try  to  finance  without  oil  price  decontrol 
or  tax  favors.  Whether  the  "most  ambi- 
tious projections  of  oil  industry  capital 
needs  for  the  petroleum  industry  can  be 
met"  with  continued  controls  is  prob- 
lematic, as  indicated  by  a  review  of  rele- 
vant facts.  To  assure  reasonable  ,  do- 
mestic self-sufficiency  in  oil,  the  petro- 
leum industry  will  have  to  invest  an 
average  of  $40  billion  per  year  in  cur- 
rent dollars  between  now  and  1985. 
This  compares  with  1974  worldwide 
capital  expenditures  of  $22  billion  and 
1974  worldwide  profits  of  $13  billion. 
On  the  evidence  so  far  this  year,  profits 
in  1975  will  fall  below  the  1974  level. 
While  capital  expenditures  by  the  petro- 
letun  industry  this  year  are  still  above 
those  of  1974,  the  rate  of  increase  has 
slowed  measurably  and  It  is  not  clear 
that  even  present  levels  of  capital  spend- 
ing can  be  sustained. 

Mr.  Pi-esident,  I  could  go  on  and  on. 
issue  for  issue,  but  I  think  I  have  made 
my  point.  Those  of  us  who  beUeve  in  the 
economic  strength  and  vitality  of  Amer- 
ica are  willing  to  put  all  the  facts  before 
the  people,  to  debate  the  issues,  and  try 
to  reach  some  consensus.  The  Joint  Eco- 
nomic Committee  was  established  to  help 
in  this  process,  or  so  I  thought.  It  Is 
unfortunate  that  the  committee  has  been 
used  in  this  instance  to  short  circuit  the 
process.  The  facts  have  been  misinter- 
preted, and  I  am  very  disappointed  in 
the  way  this  matter  was  handled. 


THE  MAQNUSON  FISHERIES  MAN- 
AGEMENT AND  CONSERVATION 
ACT 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  take  this  c^portunity  to  commend  my 
colleague  from  the  State  of  Washing- 
ton (Mr.  MAGNT7SON)  for  the  excellent 
job  he  has  done  on  the  issue  of  the  200- 
mile  fishing  limit.  That  bill,  known  as 
the  "Magnuson  Fisheries  Management 
and  Conservation  Act,"  was  ordered  fa- 
vorably reported  by  the  Senate  Com- 
merce Conunittee,  of  which  Mr.  Magnu- 
son is  the  chairman,  just  last  week. 

I  am  sure  that  members  of  the  fishing 
industry  and  other  concerned  citizens 
on  both  the  east  and  west  coasts  are 
watching  the  progress  of  this  legislation 
with  great  interest  to  see  if  Congi-ess  will 
act  favorably  and  decisively  by  pwissing 
this  bill  into  law. 

In  support  of  Mr.  Magnuson 's  efforts, 
I  ask  the  imanimous  consent  of  my  col- 
leagues to  enter  into  the  Record  and  edi- 
torial from  the  Seattle  Post-Intelligencer 
of  September  25, 1975,  discussing  the  bill, 
as  well  as  Mr.  Magnuson's  efforts  in  sup- 
port of  it. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
200-Mn.E  Ljmit  Nexdeo  to  Protect  Fishehixs 

A  bill  to  extend  U.S.  off-shore  fisheries 
management  to  200  nautical  mUes  is  ex- 
pected to  win  approval  from  tbe  Senate 
Commerce  Committee  this  week. 

Sponsored  by  Sen.  Warren  G.  Magnuson, 
committee  chairman,  the  bill  is  designed  to 
protect  25  different  stocks  of  fish— indudlng 
the  Northwest  salmon — now  threatened  with 


serious  depletion.  The  committee's  bill  is 
identical  to  one  which  passed  the  Senate 
last  year  by  a  vote  of  68  to  27. 

The  State  Department  has  made  no  bones 
over  its  view  that  this  unUateral  action  by 
the  U.S.  is,  in  the  words  of  Sec.  Henry  Kiss- 
inger, "extremely  dangerous  .  .  ;  except  as 
a  last  resort." 

But  no  far,  the  administration  has  not  an- 
nounced whether  the  President  will  veto  a 
200-mlle  limit  if  it  should  win  approval  In 
both  houses  of  Congress.  " 

At  the  White  House  Conference  held  here 
Sept.  4.  the  President  said : 

"I  beUeve  in  the  200-mlle  concept.  The  Law 
nf  ihe  Sea  Conference  has  been  working  on 
an  international  treaty  agreement  .  .  .  and 
I  hope  m  light  of  that  .  .  .  Congress  will 
wait  and  see  if  we  can't  get  an  International 
agreement." 

MeanwhUe.  Sen.  Magnuson,  supported  by 
most  fishermen  on  both  the  East  and  West 
Coasts,  has  said  that  there  is  world  consensus 
for  a  200-mile  limit.  More  importantly,  ap- 
proval by  Congress  may  be  the  only  way  to 
break  the  deadlock  which  has  been  holding 
back  the  Law  of  the  Sea  Conference  from 
making  any  real  progress. 

The  U.S.  will  be  in  a  stronger  bargaining 
position  when  deaimg  with  other  fishing  na- 
tions— particularly  the  Russians — m  coming 
to  some  kind  of  agreement  on  future  fish 
treaties.  Approval  of  the  200-mile  limit  need 
not  wait  for  the  conference  to  resolve  clashes 
over  control  of  minerals  and  new  source  of 
energy  from  the  sea. 

Should  the  Congress  approve  the  200-mUe 
limit,  the  law  would  automatically  terminate 
if  an  acceptable  international  agreement  is 
reached.  But  for  now,  delay  only  helps  the 
foreign  fleets  fishing  close  to  the  U.S.  coast- 
line. 

"While  the  diplomats  are  talking  and 
worrying  at>out  manganese  nodules  and  the 
archipelago  theory,  our  fishing  resources  con- 
tmue  to  be  over  fished"  Senator  Magnuson 
said  just  before  the  Cotmnerce  Committee 
was  to  meet.  "The  only  thing  tbe  Law  of  the 
Sea  Conference  was  able  to  agree  on  when 
it  met  in  Geneva  was  to  adjourn  and  meet 
m  New  York  in  March." 

For  those  who  believe  in  the  200-mUe  con- 
cept, approval  by  the  Commerce  Committee 
is  proof  that  the  nation  is  wiUlng  to  do  some- 
thing about  the  economic  hardship  suffered 
by  American  fishermen. 

Even  though  off-shore  control  will  not  solve 
all  of  the  problems  facing  fishermen  indeed 
It  is  not  a  panacea — it  Is  a  first  step  in  pro- 
tectmg  remarkable,  but  finite,  resource. 


SECRET.ARY  KISSINGER'S  REMARKS 
TO  THE  ARAB  REPRESENTATIVES 
TO  THE  UNITED  NATIONS 

Mr.  PERCY.  Mr.  President,  in  his  re- 
marks at  the  recent  dinner  for  the  Arab 
representatives  at  the  United  Nations, 
Secretary  Kissinger  went  beyond  the 
normal  ceremonial  confines  of  dinner 
toasts  to  evaluate  the  evolution  of  United 
States-Arab  relations  over  the  last  2 
years  and  to  suggest  a  hopeful  course  for 
peace  and  cooperation  In  the  years 
ahead.  The  theme  of  the  Secretary's  re- 
marks was  the  "irrevocable  commitment 
and  active  involvement"  of  the  United 
States  in  "furthering  peace  and  prog- 
ress in  the  Middle  East." 

Looking  beyond  the  pending  interim 
agreement  between  Israel  and  Egypt,  Mr. 
Kissinger  noted  that  "no  interim  agree- 
ment has  been  or  can  be  an  end  in  Itself," 
that  "the  only  durable  solution  is  a  just 
and  comprehensive  peace,"  and  that  "we 
have  always  intended  that  the  step-by- 
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step  approach  woxild  merge  at  some  point 
«-ith  discussion  of  an  over-all  settle- 
ment." 

Seeking  to  allay  fears  that  the  current 
a((reement  might  purport  to  stabilize  an 
inherently  unstable  status  quo,  the  Sec- 
retary stressed  that  "it  is  in  the  nature 
of  a  lasting  peace  that  partial  solutions 
will  not  endure."  In  this  context  Mr. 
Kissinger  also  stated  that  in  the  imme- 
diate future  the  United  States  will  be 
consulting  with  those  concerned  on  how 
to  advance  negotiations  between  Israel 
and  Syria,  and  would  also  be  consider- 
ing the  means  "to  refine  our  thinking  on 
how  the  legitimate  Interests  of  the  Pal- 
estinian people  can  be  met  In  an  overall 
peace." 

Secretary  Kissinger  also  noted — and 
this  seems  to  me  one  of  the  most  signifi- 
cant observations  in  his  statement — that 
the  United  i  tates  and  Its  friends  In  the 
Middle  East  "have  other  common  con- 
cerns beyond  the  Arab -Israeli  conflict." 
Stating  frankly  that  the  benefits  gained 
by  the  oil-producing  countries  from 
sharp  price  increases  have  been  at  "heavy 
cost  to  all  other  countries,"  the  Secre- 
tary emphasized  nonetheless  that  in  eco- 
nomic terms  the  United  States  and  the 
Arab  coimtries  "are  natural  partners, 
not  adversaries." 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  Secretary  Kissinger's 
remarks  be  printed  in  the  Recobd. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Remarks  by  thx  Homorabij;  Henrt  a. 
KissiNCKa 

EzceUencies,  Members  of  Congress,  Ladies 
and  CJentlemen:  It  Is  a  pleasure  to  welcome 
you.  Seeing  so  many  relaxed  and  happy  faces, 
I  know  tliat  you  must  be  dellgbted  to  be 
here,  among  friends,  In  quiet,  peaceful  New 
Tork — far  from  tlie  tensions  and  conflict  and 
bitterness  of  Vienna. 

I  am  especially  pleased  by  this  opportu- 
nity to  reciprocate  at  least  in  part  the  warm 
hospitality  offered  to  me  so  often  by  several 
of  the  Arab  countries  represented  here.  My 
wife,  Nancy,  feels  neglected  when  several 
months  go  by  without  my  offering  her  an 
opportunity  to  visit  the  Middle  East.  So,  for 
personal  as  well  as  high  policy  reasons,  I  am 
obliged  to  remain  actively  engaged  in  helping 
negotiate  a  settlement. 

It  was  almost  two  years  ago  today  that  I 
first  met  as  Secretary  of  State  with  the  rep- 
resentatives of  the  Arab  League  here  at  the 
United  Nations. 

I  remember  saying  then  that  I  recognized 
that  the  situation  In  the  Middle  East  was  In- 
tolerable for  the  Arab  nations;  I  pledged  that 
the  United  States  would  Involve  itself  actively 
In  the  search  for  a  Just  and  lasting  peace. 

And  in  the  days  that  foUowed.  In  private 
meetings  with  some  of  you  and  with  some  of 
your  predecessors — we  remember  with  affec- 
tion Omar  Saqqaf  whose  passing  grieved  us 
an — I  gave  my  personal  promise  to  make  a 
special  effort  to  begin  concrete  steps  toward 
peace. 

While  those  talks  were  stUl  going  on,  war 
broke  out.  The  coats — political,  economic, 
human — were  tragically  high. 

Tonight  I  would  like  to  reflect  with  you 
briefly  on  the  distance  that  we — the  United 
States  and  the  people  of  the  Middle  East — 
have  traveled  together  In  these  two  years. 

THS    MIODLX    KAST    AT    A    NEW    CROSSROAOS 

For  centiarlee,  men  have  seen  the  Middle 
East  as  the  croosroads  of  three  continents. 
Long  ago,  when  armies  and  caravans  moved 
on  foot,  and  when  trade  first  began  to  move 


through  the  Sues  Canal,  that  statement  had 
Btrategle  meaning. 

Today  the  Middle  East  stands  at  a  new 
croaBioads— not  only  of  geography,  but  of 
Issues  and  concerns  that  affect  the  Uves  of 
hundreds  of  millions  of  people  In  all  corners 
of  the  world. 

The  Middle  East  today  Is  an  area  where 
mankind's  effort  to  build  a  peaceful,  equita- 
ble, and  proeperoiiB  world  will  be  tested. 

Little  did  we  tcnow  two  years  ago  what  our 
active  Involvement  In  the  search  for  peace 
would  mean  In  effort  and  anguish,  nor  to  the 
relationship  between  the  United  States  and 
the  peoples  and  leaders  of  the  Middle  East. 
I  have  made  eleven  trips  to  the  Middle 
East — amounting  In  time  to  almost  one  week 
out  of  six  over  this  two-year  period.  And  two 
Presidents  of  the  United  States  have  met 
with  many  of  the  area's  chiefs  of  state,  heads 
of  government,  and  foreign  ministers. 

More  Important  than  these  statistics  has 
been  the  dramatic  evidence  of  new  policies, 
attitudes  and  our  ability  to  work  together. 
Oiu-  political  and  economic  ties  have  been 
restored;  we  have  organized  new  efforts  of 
collaboration  for  economic  development;  we 
have  worked  closely  together  in  the  diplo- 
macy of  Middle  East  peace. 

There  Is  no  longer  any  doubt  today  of  the 
United  States'  Irrevocable  commitment  and 
active  Involvement  In  furthering  peace  and 
progress  In  the  Middle  East.  The  American 
people  are  conscious  of  this  new  approach, 
and  support  It.  Important  changes  have 
taken  place  In  the  American  people's  atti- 
tudes. This  Is  Irreversible — and  of  tremen- 
dous Importance  for  the  future. 

The  United  States,  when  It  approached 
this  problem  In  1973,  did  so  with  the  philos- 
ophy of  realism  and  even-handedness.  Both 
sides  in  the  area  would  be  called  upon  to 
contribute  reciprocally  to  the  process  of  set- 
tlement. We  launched,  as  you  know,  the  step- 
by-step  approach,  as  the  most  promising  ave- 
nue to  implementation  of  Seciirlty  ResoUi- 
tlons  242  and  338. 

Therefore,  first  of  all.  It  should  be  obvious 
that  no  Interim  agreement  has  been  or  can 
be  an  end  in  Itself.  The  only  durable  solu- 
tion Is  a  Just  and  comprehensive  peace.  The 
United  States  remains  committed  to  that 
objective.  Each  step  taken  or  to  be  taken  by 
any  country  Is  intended  to  make  that  goal 
more  achievable  and  Is  therefore  a  step  for 
aU.  We  have  always  Intended  that  the  step- 
by-step  approach  would  merge  at  some  point 
with  discussion  of  an  over-all  settlement. 

Second,  we  recognize  that  peace  In  the 
Middle  East  Is  not  divisible.  Each  nation  and 
people  which  Is  party  to  the  Arab-Israeli 
problem  must  find  some  fair  satisfaction 
of  Its  legitimate  interests.  It  is  In  the  nature 
of  ccwipromlse  that  extreme  solutions  can- 
not be  realized.  It  Is  In  the  nature  of  a 
lasting  peace  that  partial  soltuions  wUl  not 
endure.  The  United  States  has  no  Interest 
or  purpose  In  dividing  the  Arab  world.  On 
the  contrary,  only  a  united  Arab  world  can 
make  a  final  peace.  The  United  States  Is 
prepared  to  make  the  same  effort  for  any 
Arab  state  that  It  has  already  made  on  behalf 
of  some. 

Third,  It  Is  In  the  nature  of  gradual  move- 
ment toward  peace  that  It  must  address  all 
the  key  problems  In  a  balanced  way  at  each 
step.  The  questions  of  territory,  borders,  and 
military  deployments  cannot  be  dealt  with 
imless  at  the  same  time  the  Issues  of  political 
and  economic  settlement  are  given  equal  at- 
tention. If  we  are  to  move  forward  we  must 
move  sven-handedly  on  both  sides  of  the 
equation. 

Fourth,  any  step  taken  must  be  Judged 
In  the  light  of  the  alternatives  that  were 
faced.  Each  party  has  the  right  to  judge  the 
gains  and  compromises  that  are  ixisslble  for 
It  at  any  given  stage  as  It  accepts  or  rejects 
partial  steps  toward  peace.  I  believe  that  the 
agreements  reached  have  achieved  Arab  ob- 
jectives Rs  well  as  mutual  objectives,  and 


have  created  conditions  for  further  move- 
ment more  effectively  than  any  avallabls 
alternative.  They  have  been  steps  forward.  No 
other  methods  have  worked.  War  would  have 
been  »  futUe  step  backward.  At  the  end  of 
such  a  conflict,  we  would  all  have  found 
exactly  the  same  problems  which  confront 
us  today — and  perhaps  more  under  Infinitely 
more  complicated  conditions. 

Last  March,  aft^-  the  suspension  of  our 
negotiations,  it  was  the  governments  In  the 
area,  on  both  sides,  that  pressed  upon  us 
that  another,  early,  step  toward  peace  must 
be  the  first  priority.  That  is  why  we  made 
a  renewed  effort  to  help  Egypt  and  Israel 
achieve  the  Interim  agreement  signed  In 
Geneva  September  4. 

That  agreement  was  not  a  peace  agree- 
ment. It  was  taken  to  give  fiu-ther  momen- 
tum toward  peace.  It  was  taken  to  acceler- 
ate the  process  of  movement.  It  was  taken 
In  full  understanding  on  all  sides  that  steady 
progress  toward  peace  must  continue.  The 
challenge  now  Is  to  build  on  the  progress 
that  has  been  made. 

President  Pord  has  asked  me  to  say  to  you 
here  on  his  behalf  that  the  United  States 
remains  Just  as  energetically  committed  to 
progress  now  as  It  has  been  for  the  past 
two  years.  We  wUl  not  rest  until  we  have 
achieved  the  goal  of  a  Just  and  lasting 
peace — unless  the  parties  themselves  decide 
to  abandon  their  effort. 

What  the  next  step  will  be,  of  course,  will 
depend  on  the  Judgment  of  the  parties  to 
the  negotiations.  We  have  suggested  several 
atlemative  procedures,  and  we  are  open- 
minded.  The  object  of  our  consultations  In 
the  days  Immediately  ahead  wUl  be  to  deter- 
mine how  to  proceed  between  Israel  and 
Syria,  If  the  parties  desire;  to  begin  conslcler- 
tng  how  the  negotiations  for  an  overall 
settlement  can  be  organized;  and  to  refine 
our  thinking  on  how  the  legitimate  Interests 
of  the  Palestinian  people  can  be  met  In  an 
overall  peace. 

To  this  effort  we  pledge  our  continued 
energies,  and  In  this  effort  we  count  on  con- 
tinuing to  work  closely  together  with  the 
leaders  of  the  Arab  nations. 

THE    MU>DLE    EAST    AND    THE    WORLD    ECONOMY 

We  and  our  friends  In  the  Middle  East,  of 
course,  have  other  common  concerns  beyond 
the  Arab-Israeli  conflict. 

In  the  Middle  East,  as  elsewhere  In  the 
world,  the  United  States  seeks  to  help  build 
a  durable  framework  of  peace  that  wUl  free 
the  energies  of  peoples  to  pursue  the  great 
social,  economic  and  tuman  objectives  of 
mankind. 

Central  to  this  Is  the  global  dialogue  on 
the  Interdependence  of  the  world  economy. 
In  which  we  and  the  Middle  East  countries 
are  important  participants.  This  dialogue  is 
well  begun. 

The  Middle  East  has  a  unlqiie  position  and 
a  unique  responslbUlty.  At  a  time  when 
many  countries,  particularly  developing 
countries,  face  problems  of  Inflation  and 
stagnation,  slackening  production  and  grow- 
ing unemployment,  balance  of  payments 
deficits  and  great  uncertainty  about  pros- 
pects for  foreign  borrowing  and  Investment, 
the  oil  producing  countries  of  the  Middle 
East  have  reaped  great  benefits  from  sharp 
Increases  In  oil  prices.  But  they  have  done 
so  by  means  of  a  heavy  cost  to  all  other 
countries. 

I  want  to  express  the  appreciation  of  the 
American  people  to  those  Arab  countries 
which  at  the  recent  OPEC  meeting  tried  to 
assert  a  sense  of  global  responsibility. 

Cooperation  Is  a  two-way  street.  The 
United  States  Is  willing  to  assist  you  In  the 
achievement  of  your  development  goals  but 
we  hope  that  you  wUl  In  turn  show  tmder- 
standlng  of  the  needs  of  the  rest  of  the 
world.  Inflation  hurts  us  all.  In  your  region 
It  Is  exacerbated  by  manpower  shortages, 
transportation  bottlenecks  and  other  factors 
which  Impede  the  rapid  achievement  of  Im- 
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presslve  Industrial  and  agricultural  goals.  W© 
and  other  Industrialized  countries  have  co- 
operated and  will  continue  to  cooperate  in 
meeting  these  extraordinary  needs.  We  have 
made  practical  proposals  before  the  Seventh 
Special  Session.  We  look  forward  to  the 
forthcoming  Producer-Consumer  Conference 
to  work  out  these  Issues  In  a  cooperative 
spirit. 

We  are  natural  partners,  not  adversaries. 
Consumers  must  have  reliable  access  to  oil 
supplies  at  reasonable  prices.  To  Invest  their 
new  oil  wealth,  the  producers  mvist  become 
major  participants  In  the  global  financial 
and  economic  system.  And  to  convert  their 
new  wealth  Into  goods,  they  must  become 
major  Importers  of  our  products.  We  are 
ready  to  cooperate  with  the  countries  of  the 
Middle  East  In  linking  our  economies  on 
equitable  terms. 

Our  Interdependence  Is  a  fact,  and  the 
Middle  East  has  a  great  responsibility  In  the 
global  economy.  Unilateral  actions  to  advance 
national  Interests  wUl  serve  no  nation's  in- 
terest If  the  results  are  to  weaken  the  world 
economy.  All  of  us  must  conduct  otir  policies 
with  the  objective  of  fostering  global  growth 
and  stabUlty.  The  United  States  has  at- 
tempted to  wield  Its  power  m  this  spirit. 

THE   UNITED   STATES   AND  THK   1UDDI.K   EAST 

The  Important  changes  In  our  relations  In 
recent  years,  which  have  brought  our  peoples 
and  our  governments  closer  together,  are 
Irreversible. 

As  old  patterns  of  thought  change  and 
dramatic  new  events  take  place.  It  Is  not 
surprising  that  searching  questions  are  asked 
and  conflicting  voices  are  heard.  This  Is  true 
today  In  the  Arab  world,  and  It  Is  true  In 
this  country,  tat  changes  of  perception  never 
come  easily  or  proceed  smoothly.  The  pres- 
ent debate  In  the  Middle  East  over  the  latest 
step  towards  peace  has  Its  counterpart  today 
In  my  country.  The  American  people  are  now 
Increasingly  conscious  of  both  the  complex- 
ities and  Importance  of  our  Interests  and  In- 
volvement In  the  Middle  East. 

The  statesmanship  and  demonstrated  com- 
mitment to  peace  of  leaders  In  the  Middle 
East  have  played  an  Important,  Indeed  a  deci- 
sive role  In  this  process.  The  progress  that 
has  been  achieved  and  the  progress  that  wlU 
be  made  Is  due  to  their  realization  that  Arab 
goals  can  best  be  achieved  In  the  framework 
of  United  States-Arab  cooperation  and  not  by 
confrontation.  The  United  States  will  not 
shrink  from  Its  responsibilities — unless  our 
efforts  are  rejected  by  the  countries  In  the 
area. 

I  believe  also  that  the  discussion  now  going 
on  In  our  Cong^ress  and  In  our  country  as  a 
whole  attests  to  the  seriousness  with  which 
we  approach  our  responsibilities.  When  the 
vote  Is  taken  In  the  Congress,  It  will  be  clear 
that  we  will  not  abandon  our  effort,  nor  wUl 
we  abandon  those  In  the  Middle  East  who 
have  long  sought  our  support.  But  neither 
will  we  Interrupt  our  quest  for  peace  or  cease 
our  efforts  to  Improve  relations  with  the  Arab 
world. 

The  end  result,  I  am  convinced,  wlU  be  the 
forging  of  an  even  sounder  foundation,  based 
on  national  consensus,  for  U.S.  relations  with 
all  of  the  countries  In  the  Middle  East.  And 
I  hope  that  the  time  will  come  soon  when  we 
who  are  assembled  here  will  look  back  at 
this  time  as  the  period  when  we  took  the  turn 
towards  a  final  peace. 

Therefore,  let  us  raise  our  glasses  to  co- 
operation between  the  United  States  and  Its 
Arab  friends,  and  to  the  fulfiUment  of  the 
aspirations  of  the  Arab  nations,  and  of  all 
nations,  for  peace.  Justice,  and  well-being. 


HOUSE  VOTES  TO  REAFFIRM  BYRD 
AMENDMENT 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  was  most  pleased  when  the  House 


of  Representatives  recently  voted  to  re- 
affirm the  Byrd  amendment,  by  defeat- 
ing H.R.  1287,  a  bill  designed  to  halt  the 
Importation  of  Rhodesian  chrome  into 
the  United  States. 

The  Byrd  amendment  prevents  the 
U.S.  embargo  of  strategic  materials  from 
a  free  world  country  if  such  strategic 
materials  are  being  imported  from  a 
Communist-dominated  country.  Its  prin- 
cipal effect  is  to  permit  the  Importation 
of  chrome  from  Rhodesia. 

The  House  of  Representatives  voted  to 
defeat  HJl.  1287,  by  a  vote  of  187  to  209. 
thus  upholding  the  Byrd  amendment. 

One  hundred  and  eight  Republicans 
and  101  Democrats  repreflmting  40  of 
our  50  States  voted  In  support  of  the 
Byrd  amendment 

With  the  exception  of  Massachusetts 
and  Oregon,  the  only  States  not  having 
Representatives  in  support  of  the  Byrd 
amendmoit  were  single  or  two  member 
States. 

The  vote  In  the  House  of  Representa- 
tives was  convincing  and  reassuring,  and 
the  many  Members  who  argued  In  favor 
of  the  Byrd  amendment  presented  their 
arguments  eloquently,  cutting  through 
the  hyi>ocrisy  and  misunderstanding 
surrounding  this  issue. 

At  this  point,  Mr.  President,  I  would 
like  to  excerpt  some  of  the  major  points 
made  by  those  Members  of  Congress  who 
spoke  In  favor  of  the  Byrd  amendment, 
and  I  recommend  the  entire  debate, 
which  can  be  found  on  pages  3018S- 
30236  of  the  September  25.  1975,  OoH- 
CKzssioNAL  Record,  to  my  colleagues.  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Recokd. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Rscoro. 
as  follows: 

EXCEKFTS 

Mr.  Dickinson  of  Alabama — Evidence  In 
favor  of  continuing  to  trade  with  Bhodasla 
Is  overwhelming.  The  United  States  must 
piu^ue  policies  which  are  In  the  best  inter- 
est of  our  Nation — not  the  UJf.  Continued 
trade  with  Rhodesia,  one  of  the  few  friends 
we  have  left  In  Africa,  Is  certainly  In  the  bMt 
Interests  of  the  United  States.  To  relmpoee 
an  embargo  on  this  African  nation  would  be 
insane  and  asinine. 

Mr.  Bennett  of  Florida — ^Thls  bill  In  my 
opinion  would  bring  us  to  an  immocal  de- 
cision, since  It  is  not  morally  right  In  my 
oplnl(Hi  for  the  United  States  to  meddle  In 
the  Internal  affairs  of  another  country.  It  Is 
also  not  morally  right  lot  the  United  States, 
through  Its  agent  In  the  United  Nations  or 
otherwise,  to  impose  upon  the  citizens  of  the 
United  States  a  position  which  they  have  not 
granted. 

This  bUl  endangers  the  national  defense  of 
our  country.  Chrome  Is  a  metal  of  great  im- 
portance. It  Is  essential  to  the  national  de- 
fense of  our  country,  and  there  is  no  sub- 
stitute for  this  vital  defense  material. 

Second,  with  regard  to  the  defense  aspect, 
there  Is  no  domestic  supply  of  chrome  in 
the  United  States.  Rhodesia  holds  67  percent 
of  the  world's  known  reserves  of  metaUur- 
gical  grade  chrome. 

If  we  pass  this  blU,  we  Increase  our  de- 
pendence on  the  Soviet  Union  as  a  source 
of  supply.  Increased  dependence  on  the  So- 
viet Union  is  not  wise.  It  Is  not  prudent  and 
It  Is  foolhardy.  It  Is  against  the  national  de- 
fense of  our  country. 

We  have  no  excess  of  chrome  In  our  na- 
tional stockpUe.  In  fact,  we  may  have  a 
shortage.  Based  upon  current  consiunptlon, 
we  have  perhaps  a  3-year  supply,  but  this  as- 


sumes a  free  flow  of  Rhodesian  chrome  to  the 
United  States.  A  few  years  back  we  had  a  6- 
year  supply. 

We  need  to  look  down  the  road  and  worry 
about  the  defense  reqtilrements  of  our  coun- 
try. Studies  are  now  tuider  way  to  see  wheth- 
er or  not  the  stockpile  shotUd  be  brought 
down  or  Increased.  These  studies  may  reflect 
that  actuaUy  we  need  to  Increase  the  amount 
In  our  StockpUe. 

The  United  Nations  Charter  did  not  give 
the  United  Nations  the  power  to  embroU  the 
United  States  and  Its  citizens  in  Interna- 
tional domestic  matters  of  other  countries. 
X  think  the  sanctions  against  Rhodesia  were 
void  ab  Initio.  I  think  it  Is  a  good  time  to 
stand  up  for  democracy  and  freedom  In  our 
country  and  say  that  we  are  not  going  to 
have  our  rights  dissipated  In  this  fashion  by 
unauthorised  sanctions. 

Mr.  RoirBSXi.OT  of  California — A  point  which 
bean  repsatlng  U  that  to  enact  tlito  legis- 
lation would  b*  placing  us  in  the  position  of 
having  to  again  depend  on  the  U.SBR.  for 
cnir  principal  supply  of  metaUurglcsd  grade 
chrotn*.  Certainly  no  one  In  thU  body  can 
argue  that  Russia  believes  In  the  principles 
of  democracy  and  self-determination. 

Mr.  Latta  of  Ohio — Is  It  not  a  fact  that 
when  President  Ford  was  a  Member  of  Con- 
gress, his  position  was  Just  the  opposite? 

Mr.  Amsbrsom  of  Illinois.  That  Is  quite 
true  when  this  matter  was  before  us.  At  that 
time,  as  Representative  of  the  Sixth  District 
of  Michigan,  he  took  a  different  position. 
But  I  think  he  recognizes  that  as  the  leader 
of  this  country  and  as  the  leader  of  the  free 
world,  far  more  Important  than  any  position 
he  took  In  the  past  to  the  necessity  of  affirm- 
ing now  before  the  world  that  we  do  take 
seriously  our  obligations  under  International 
law. 

Mr.  Latta.  Mr.  leaker,  I  think  what  the 
gentleman  Is  saying  Is  a  condemnation  of 
the  President  of  the  United  States  because 
he  was  a  Representative  of  the  United  States 
when  he  was  In  this  House,  the  same  as  he  Is 
the  President  of  the  United  States.  He  was 
not  representing  Just  the  Sixth  District  of 
Michigan. 

Mr.  Dent  of  Pennsylvania — If  we  again 
Impose  the  embargo  It  will  benefit  one  nation 
and  one  nation  only,  Russia. 

Can  Russia  complain  about  the  6  percent 
whites  controlling  the  Government  In  Rho- 
desia where  the  Senate  has  50  percent  black 
members  and  there  are  30  percent  blacks  In 
the  House  of  Representatives? 

How  many  non-Communists  are  In  the 
Politburo  In  RtissU?  None— they  are  mosUy 
In  slave  camps. 

We  make  this  choice  between  Russia  and 
Rhodesia  and  blaspheme  our  morals  by  hid- 
ing behind  the  false  cloak  of  htimanltarlan- 
Ism. 

No  my  friends,  we  cannot  be  proud  of  our 
record  If  we  faU  to  support  our  country. 

Most  of  the  votes  against  us  today  are  not 
votes  on  the  merits. 

They  are  voting  from  plain,  naked  fear  of 
the  pressures  from  labor  In  some  instances, 
the  ADA,  and  the  fear  of  loss  of  their 
elections. 

Only  shame  can  attach  Itself  to  this  action, 
and  only  shame  will  reward  the  Nation  If 
one  life  U  taken,  because  of  the  agitators 
and  their  supporters  In  Congress. 

This  Congress  may  weU  become  the  one 
Congress  that  overshadovrs  the  post  ClvU 
War  Congress  for  the  worst  In  history. 

With  our  world  collapsing  aroimd  us,  we 
fight  a  pap>er  tiger. 

I  am  ashamed  of  some  of  the  Members  who 
have  said  to  me  that  this  is  only  a  symboUc 
measure,  go  along  with  this.  We  wUl  not 
ask  your  companies  to  live  up  to  Uie 
embargo. 

But,  Mr.  Chairman,  rather  I  would  die 
than  live  a  He. 

Mr.  Orane  of  Illinois — ^Mr.  Speaker,  I  was 
intrigued,  catching  the  most  recent  portion 
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1  oan  ovtaiidy  uBdenrtand  the  aenee  of 
outrage  that  some  Members  feel  In  this  body 
OTOT  Hm  tttot  tbaX  9S  peroent,  as  we  were 
tokl.  ot  ttie  Bhodeslaii  pec^le  af«  dlaen- 
ftanohlaed.  Presumably,  this  also  ImpUee  a 
further  ortttdsm  c€  this  nattoc.  on  the 
groands  that  tt  does  not  recognise  some  o( 
the  exalted  ideals  endxidled  In  the  Declara- 
tten  oi  Human  Bighte  of  the  United  Na- 
ttoms — firlno^des  such  as  human  dlgitty. 
rlghta  to  *«edom  of  speech,  ft«edom  of  asso- 
datkm.  and  what  have  you. 

Ur.  Speaker,  I  am  some>wfa*t  perplexed, 
after  hearing  this  kind  ot  critique,  to  under- 
stand how  w«  oould  contemplate  putting 
ouraelres  at  the  meroy  of  vlrtaaUy  100-per- 
cent  dependence  on  Importattoa  of  ohrome — 
a  atnktaglo  mtaeral — ^f^om  a  country  that  also 
dleenfrsiMliliiii  9S  peroeat  of  ito  population 
and  which  has  a  long  and  oocisistently  tragic, 
bloody,  and  brutal  history  of  repudiation 
of  any  oommltment  to  the  very  rlgfate  undM: 
dlseusMon  today.  It  Is  even  nMre  pusEllng,  In 
Ught  or  the  fact  that  Rhodesia  Is  a  small 
natkn  which  has  been  friendly  to  the  United 
States  and  certainly  has  not  proclaimed  any 
oommltment  to  destruction  of  the  United 
States,  whereas,  "detente"  notwltbatandlng. 
1h«  Soviet  Union  has  made  repeated  com- 
nUtments  to  bury  us. 

So  I  think  there  Is  Inconsistency  at  the 
very  least,  and  hypocrisy  at  worse,  in  this 
debate. 

Mr.  Derwlnskl  of  Illinois — The  paesage  of 
thle  Mil  to  repeal  the  Byrd  ameuUment 
would  place  the  United  Stetee  at  the  tendw^ 
mercies  of  the  Soviet  Union  toe  chrome  ore. 
At  a  time  when  we  are  supposedly  driving  a 
hard  bargain  with  the  Soviet  Uhloti  because 
they  need  U3.  grain,  It  seems  to  me  the 
height  of  folly  to  give  them  a  counter  weap- 
on to  use.  Members  know  very  well  they 
will  use  It  because  the  record  shows  that 
when  we  abided  by  the  U.N.  embargo  of  Rho- 
deslan  chrome  the  Soviet  Union  not  only 
controlled  the  price  but  also  the  qiiallty  of 
chrome  ore  thAt  reached  the  United  States. 
JXytj  doubled  the  price  and  they  put  many 
of  our  users  in  serious  Jeopardy  as  to  their 
supplies. 

I  would  also  like  to  point  out  that  in  my 
aplnkm  this  is  not  a  black  versus  white  issue. 
TO  me  tt  Is  a  matter  of  practical  economics 
for  the  United  Stetee. 

Theae  UJT.  sanctions  are  a  mockery.  Today 
we  can  find  the  producte  of  every  Western 
gnTopean  country  and  some  of  the  Etast 
Ihin^ieaii  oountrieB  and  J^an  in  Rhodesia. 
Hie  UnHed  Stetes  has  a  far  better  reoOTd  of 
oompUanoe  with  the  sanctions  them  many 
other  oountrlee.  One  exception  we  make  ta 
under  the  Byrd  amendment.  It  is  a  vaUd  ex- 
ception, one  that  Is  in  the  economic  self- 
interest  of  the  United  States,  and  it  wo\ild 
be  economic  stupidity  of  ttie  highest  order 
for  ua  at  this  time  te  repeal  the  Byrd  amend- 
ment. 

Mr.  Spence  of  South  Carolina — As  we  all 
know,  when  supply  decreases,  prices  generally 
go  up.  If  we  cut  off  any  major  source  of  our 
chrome  8un>Iy,  it  seems  elementary  that  It 
win  cost  us  more  to  obtain  this  critical  re- 
source in  the  future.  I  say  critical,  because 
chrome  is  an  essential  ingredient  in  mis- 
siles, submarines,  airplanes,  and  tenks;  and 
when  the  price  of  ohrome  rises,  the  cost  of 
thoee  weapons  Is  obliged  to  rise  accordingly. 
This  is  not  a  thecHetical  exercise.  In  1948, 
whMi  the  United  Stetes  was  cut  off  from 
Rhodeslan  chrome,  the  Soviet  price  for 
metallurgical-grade  chromlte  ore  was  939.87 
per  ton.  After  the  embargo,  the  Russian  price 
promptly  soared  to  868.48  per  ton.  Thus,  d\ir- 
ing  the  period  when  we  were  cut  off  from 
Bhorterian  chrome,  Russia  Jacked  up  the 
prtoa  by  nearly  78  percent. 

Mr.   Ichcrd   of   Missouri — Mr.    Chairman, 
HA.  1887  has  been  floating  around  the  Con- 


gress In  one  form  or  another  from  the  very 
day  that  we  adapted  the  Byrd  amendment 
In  1971.  My  eloae  attention  was  first  attracted 
to  thla  measore  becaoae  of  the  hypocMqr 
surrounding  the  Issues,  I  would  steto  to  the 
gMitleman  from  Texas,  that  we  are  debating 
today.  This  was  brought  about  when  I  re- 
ceived a  letter  from  the  Zambian  Ambassa- 
Oor  to  the  United  Stetes  urging  me,  as  the 
duly  elected  Member  from  my  congressional 
district,  to  vote  in  favor  of  a  repeal  of  the 
Byrd  amendment. 

The  hypocrisy  of  Zambia,  Mr.  Chairman, 
I  later  learned,  was  Just  the  beginning.  Dur- 
ing the  Easter  recess  I  traveled  to  Rhodesia 
with  the  distinguished  gentleman  from 
PennsylvanU  (Mr.  Dbht),  whose  district 
probably  stands  to  l»e  injured  more  than 
that  of  any  other  Member  of  this  House,  and 
the  distinguished  gentleman  from  New 
Mexico  (Mr.  RuNitxLS) . 

I  looked  for  myself  as  to  what  was  going 
on  in  Rhodesia.  I  stood  on  the  bridge,  on  the 
railroad  bridge  at  Victoria  Palls  going  into 
Zambia,  and  witnessed  a  whole  tralnload  of 
foodstuffs  and  supplies  going  into  the  nation 
of  Zambia.  I  was  advised  that  four  trains 
a  day  teavel  into  Zambia.  I  have  pictures  of 
the  train  if  the  Members  of  the  House  care  to 
examine  the  fact. 

Then,  in  the  beautiful  city  of  Salisbury, 
I  found  out  more  about  the  hypocrisy  that 
is  going  on  throughout  the  worid.  Appar- 
ently, every  nation  in  the  world,  practically 
every  lUition  in  the  world,  is  trading  with 
RhodesU,  except  the  United  Stetes,  as  we  are 
only  trading  with  Rhodesia  in  chrome. 

Mr.  Ketchum  of  California— I  think  it  U 
very  hypocritical  that  we  can  deal  with  the 
Soviet  Union,  we  can  trade  with  Red  China, 
but  when  we  discuss  the  internal  affairs  of 
South  Africa  or  RbodeeU,  as  we  are  in  this 
blU  and  we  realiae  that  of  the  43  covmtrles 
of  south  Africa,  17  are  dlctetorahips,  17  are 
one-party  governments,  and  aU  of  them  con- 
trol the  media.  It  Is  laughable. 

Passage  of  this  bill  is  utterly  hypocritical 
to  our  foreign  trade  policies,  since  it  permits 
and  encourages  the  United  States  to  Import 
chrome  from  other  oppressive  regimes — the 
Soviet  Union.  The  United  Stetes  is  wholly 
dependent  upon  foreign  sources.  Barring 
Rhodesian  chrome  Importe  would  drastically 
increase  our  dependency  upon  the  Soviet 
Union,  which  hlstoricaUy  has  been  a  major 
source  of  supply.  Past  dealings  with  the  Rus- 
sians for  chromliun  has  resxilted  in  the  ship- 
ping of  inferior  ore  at  exorbitant  prices,  at 
the  expense  of  our  American  consumer.  We 
cannot  even  be  g\iaranteed  of  their  reliability 
as  a  supplier. 

Chrome  Is  an  ever-Increasing  essential  sub- 
stance to  our  defense  and  industrial  produc- 
tion. It  has  been  a  source  of  defense  con- 
struction in  the  current  production  of  we^- 
ons  such  as  planes,  submarines,  and  ships, 
and  weapon-supporting  systems.  Can  we 
afford  to  permit  our  supply  of  chrome,  a  na- 
tional security  requirement,  to  fall  directly 
in  the  hands  of  the  Soviet  Union?  Moreover, 
the  utilization  of  chrome  has  been  an  ab- 
solute necessity  to  our  steel  industry.  A  re- 
port from  the  National  Materials  Advisory 
Board— May  1970— states: 

Chrome  is  the  sine  qua  non  of  specialty 
steel. 

The  only  certain  impact  this  legislation 
would  have  would  be  to  deprive  the  Ameri- 
can industry  of  low-cost,  hi^-quallty  ore 
and  an  adequate  and  cheap  supply  of  ferro- 
chrome,  whUe  assuring  windfaU  proflte  to 
Soviet  chromium  dealers. 

Mr.  Symms  of  Idaho — Mr.  Chairman,  the 
relnstitution  of  a  ban  against  the  Importe- 
tion  of  Rhodeslan  chromium  will  have  the 
effect  of  American  workers  losing  between 
2,027,000  to  16,700,000  man-hours  as  thou- 
sands of  employees  are  Uid  off  in  the  steel 
industry,  when  chromium  ore  becomes  un- 
available to  q>eclalty  steel  factorlee. 


A  aeoond  negative  effect  will  be  that  steel 
prodnote  requiring  chromium  for  stainless 
steel,  aa  auto  and  faotory  poUutlock  abate- 
ment equ^unent,  nuclear  power  plant  nac- 
tors  and  hollers.  Jet  engines,  aircraft,  raU- 
road  cars,  pwnpa.  tools,  tableware,  home  ap- 
pliance trim,  and  so  forth,  will  oost  con- 
simiers  at  least  8300,000.000  per  year  for  non- 
Rhodesian  chromium. 

Mr.  Daniel  (Robert)  of  Virginia— Mr. 
Chairman,  I  rise  in  opposition  to  HJt.  1287 
We  had  before  us  In  the  Committee  on  Armed 
Services  witnesses  to  testify  on  behalf  of  this 
legislation.  Their  testimony  indicated  that 
the  effect  of  the  repeal  of  the  Byrd  Amend- 
ment, from  the  point  of  view  of  defense, 
would  be  tmlformly  adverse.  In  fact,  as  i 
said  at  the  time,  I  had  never  heard  a  group 
of  witnesses  appear  as  proponente  of  a  piece 
of  legislation  who  presented  such  persuasive 
argumente  against  it. 

The  Stete  Department  is  urging  us  to  re- 
impose  the  embargo  on  Rhodesia  chromium. 
They  teU  us  our  relationships  with  Black 
African  countries  are  being  compromised  by 
continued  trade  with  Rhodesia.  Further,  they 
contend  our  principles  of  "self-determina- 
tion, democracy,  and  majority  rule"  compel 
us  to  slap  down  the  "Ulegal  minority  re- 
gime" in  Salisbury. 

Let  us  consider  Just  who  are  these  freedom- 
loving  countries  we  are  trying  to  please  by 
handing  them  Rhodesia's  scalp.  What  liber- 
ties do  their  citizens  enjoy?  WeU,  by  far  the 
most  vehement  body  of  critics  of  Rhodesia 
is  the  Organization  of  African  Unity.  Charter 
members  of  this  club  include  Burundi— 
where  over  a  quarter  million  innocent  civil- 
ians have  been  slaughtered  over  the  past  3 
years,  and  Chad,  where  the  local  dictator  has 
Christians  burled  alive  in  ant  hills  for  hU 
personal  amusement,  and  the  Central  Afri- 
can Republic  where  ■President"  Bokassa  has 
tortured  hundreds  of  minority  tribesmen  to 
death  according  to  the  signs  of  the  Zodiac. 

It  comes  as  no  surprise,  then,  that  it  is 
"Big  Daddy"  Amin,  Rhodesia's  most  implac- 
able enemy  who  Is  the  heir  apparent  to  the 
chairmanship  of  the  OAU.  He  has  already- 
Expelled  over  60,000  Ugandans  of  Asian 
ancestry; 

Executed  over  75,000  of  his  political  op- 
ponents; 

Thrown  four  cabinet  members  and  the 
Chief  Jiistice  of  the  Supreme  Court  to  the 
crocodiles;  and 

Criticized  Adolf  Hitler  for  not  killing  more 
Jews. 

If  a  country  is  known  by  such  enemies  as 
liiese,  Rhodesia  would  Indeed  stand  high. 

Mr.  Runnels  of  New  Mexico— Mr.  Chair- 
man, the  Members  know  that  I  very  rarely 
take  the  well  of  this  Chamlier,  and  as  many 
others  who  have  spoken  here  today,  I  do 
not  have  a  lot  of  education.  I  do  not  have  a 
lo*  of  smart  know-how,  but  I  am  mystified 
a:  what  I  have  heard  today  on  this  bill. 
How  can  we  trade  with  our  friendly  Com- 
munist Russia?  How  can  we  in  all  honesty 
trade  with  our  Communist  friends  and  say 
to  the  little  nation  of  Rhodesia,  "We  do  not 
want  to  trade  with  you?" 

Mr.  IfDRTHA  of  Pennsylvania— Mr.  Chair- 
man, I  rise  not  to  talk  about  figures  but  to 
talk  about  my  district.  I  have  a  substantial 
number  of  people,  working  in  specialty  steel, 
who  would  be  affected  directly  by  this  em- 
bargo. 

Mr.  Chairman,  I  took  a  poll  not  too  long 
ago.  I  sent  out  166,000  questionnaires.  Peo- 
ple In  my  dlstelct  said  that  inflation  was 
the  No.  1  problem,  that  unemployment  was 
the  No.  2  problem.  Do  the  Members  want 
to  know  something  else?  Ninety-three  per- 
cent of  the  people  in  my  district  were  against 
foreign  aid  of  any  kind. 

What  have  we  here  In  this  proposition? 
We  have.  No.  1,  an  inflation  bill;  we  have. 
No.  2,  a  bill  that  will  cause  unemployment 
In  my  district;  and  No.  3,  we  have  foreign 


October  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


31677 


aid  to  Russia,  because  it  Is  going  to  Increase 
the  prices  of  chrome,  and  the  chrome  will 
oome  through  Russia  and,  oonseqtiently,  we 
will  be  helping  out  a  ooimtry  which  Is  not 
particularly  friendly  to  the  United  Stetes. 

I  feel  very  strongly  that  it  is  nice  to  have 
these  other  coimtrles  like  us.  It  is  like  one 
of  my  colleagues  Just  said,  it  la  nice  to  have 
Africa  on  our  side  and  to  have  the  people 
like  us  over  here,  and  It  is  nice  to  have  Great 
Britain  on  our  side. 

These  Third  World  countries  vote  consist- 
ently against  us  In  the  UJ7. 

I  want  to  tell  the  Members  something  else. 
We  cannot  buy  their  friendship.  We  cannot 
impress  them  by  trying  to  Interfere  with 
the  affairs  of  other  countries,  by  telling  them 
what  to  do. 

Mr.  Laoomarsiko  of  California— Mr.  Chair- 
man, I  submit  this  bUl  is  hypocritical.  Hypo- 
critical in  that  it  smgles  out  a  single  naUon 
for  ostracism  while  forcing  us  to  deal  with 
other  nations  that  can  be  called  equally 
immoral.  I  urge  a  vote. 

Mr.  Collins  of  Texas — Chrome  is  essential 
to  the  United  States.  Chrome  is  the  material 
that  makes  stainless  steel  stainless.  So  many 
of  our  vital  strategic  materials  that  are  es- 
sential In  our  national  defense  are  made  of 
stelnless  steel.  This  vote  Is  a  vote  for  the 
national  security  of  the  United  States. 

Mr.  McDonald  of  Georgia — Mr.  Chairman, 
there  are  many  reasons  to  rise  In  opposition 
to  this  bill.  In  the  short  available  time,  I 
would  like  to  describe  some  of  the  best  rea- 
sons for  this  opposition. 

The  initial  sanctions  were  imposed  In  the 
United  Nations  either  by  simple  error  or  by 
fraud. 

If  we  want  to  consider  Rhodesia  as  a  col- 
ony of  Great  Britain,  then  this  sanction  ta- 
terferes  with  the  Internal  affairs  of  a  given 
member;  that  is  Ulegal. 

If  we  want  to  consider  Rhodesia  as  an  In- 
dependent stete,  clearly  it  never  was  a  threat 
to  world  peace  and,  therefore,  sanctions  can- 
not legaay  be  applied  through  the  Security 
CounclL 

Mr.  Shuster  of  Pennsylvania — There  Is  a 
fundamentel  Issue  In  this  debate  on  Rho- 
deslan chrome  sanctions  which  I  have  not 
heard  articulated,  and  I  would  like  to  call 
attention  to  it.  It  is  this:  Is  the  case  for  Im- 
posing sanctions  on  Rhodesia  so  clear,  so 
compelling,  that  we  are  willing  -to  deny  a 
fundamentel  freedom  to  ovt  own  American 
citizens? 

Consider  what  this  bill  does  to  American 
citizens.  It  tolls  Americans  that  they  cannot 
as  free  people  spend  their  own  money  to  pur- 
chase the  material  that  they  believe  Is  badly 
needed;  they  cannot  engage  in  commerce. 

Mr.  Martin  of  No.  Carolina — I  oppose  H.B. 
1287  whicAk,  under  the  lofty  banner  of  par- 
ticipation In  United  Nations  sanctions, 
rather  porous  at  best,  against  the  racial  pol- 
icies of  Rhodesia,  has  the  singular  effect  of 
prohibiting  importetion  of  chrome  from 
Rhodesia.  In  theory  this  may  have  some  ap- 
peal especially  if  the  same  stendards  were 
to  be  Implied  to  other  nations  where  the 
majority  are  governed  without  their  consent, 
but  In  practice  it  will  be  damaging  to  the 
national  interest  of  the  United  Stetes. 

It  Is  one  of  the  cardinal  rules  of  business 
management,  of  course,  to  secure  alternate 
sources  of  supply.  What  this  bill  will  do  Is  it 
will  outlaw  the  principal  soiu-ce  and  prin- 
cipal depoelte  of  chrome  In  the  world  and 
leave  us  dependent  upon  a  grand  total  of 
two  other  nations,  Russia  and  South  Africa. 

I^.  Hagedorn  of  Ikllnnesota — I  expose  H.R. 
1287,  the  bill  to  halt  the  Importation  of  Rho- 
desian chrome.  It  Is  an  example  of  our  con- 
tinuing obsession  with  Interfering  In  the  in- 
ternal affairs  of  other  nations.  Apparently, 
there  are  those  who  learn  nothing  from  the 
past;  when  we  attempted  to  tell  the  Soviet 
Union  how  to  handle  their  emigration  pol- 


icies, we  succeeded  only  In  undermining  very 
Important  trade  negotiations. 

We  in  the  Congress  are  on  the  verge  of 
prohibiting  importe  of  Rhodeslan  chrome  be- 
cause there  are  those  who  are  still  Intent 
on  imposing  our  morality  on  other  nations. 
What  Is  most  perplexing  is  that  these  ad- 
vocates of  interference  intend  to  demonstrate 
their  mcM'al  indignation  with  minority  rule 
in  Rhodesia  despite  the  clear  evidence  that 
this  action  Is  not  in  oiu-  best  Interest. 

Mr.  Biaggl  of  New  York — I  rise  in  opposi- 
tion to  HJt.  1287  legislation  to  amend  the 
United  Nations  Participation  Act  to  ban 
importe  of  chrome  and  ferrochrome  from 
Rhodesia.  Our  vote  today  is  one  of  priorities 
and  as  I  see  them  o«r  foremost  concern  must 
be  the  maintenance  of  a  strong  national 
defense  which  stands  to  be  Jeopardized  If 
this  legislation  Is  passed. 

Mr.  Sikes  of  Florida — ^Thls  should  be  called 
the  "buy  Russia"  bill.  The  House  will  re- 
member when  we  stressed  "buy  America." 
That  Is  now  old  fashioned.  This  is  a  new  age 
when  we  are  told  to  be  kind  to  our  enemies. 
Help  them  to  be  modem.  Help  them  to  be 
strong.  The  more  we  give  them,  the  more 
they  can  spend  for  their  own  development 
for  defense.  Maybe  the  taxpayers  wUl  under- 
stand. 

The  "buy  Russia"  bill  will  create  unem- 
ployment in  America,  Increase  inflation  and 
cause  American  industry  to  be  dependent 
in  large  extent  on  chrome  from  Russia.  Rus- 
sia is  principal  beneficiary  of  the  bUl,  the 
United  Stetes  Is  the  loser.  Jobs  for  Ameri- 
can employes  and  price  restrainto  on  steel 
producte  depend  upon  defeat  of  this  "buy 
Russia"   bill. 

Mr.  McDonald  of  Georgia — ^Mr.  Chairman, 
there  are  many  reasons  to  rise  in  opposition 
to  this  bill.  It  Is  my  intention  to  describe 
the  best  of  these  reasons  and  at  the  same 
time  to  point  out  the  llloglc  of  those  who 
favor  this  legislation.  This  bill  is  bad  for 
the  United  Stetes  economically.  It  Is  a  bad 
bill  from  the  viewpoint  of  International  re- 
lations. In  that  It  Is  a  case  of  selective 
morality  that  will  only  benefit  the  Soviet 
Union  In  particular  and  the  world  Commu- 
nist, movement  in  general. 

Mt.  Preyer  of  North  Carolina — I  wUl  vote 
against  HJl.  1287  because  I  believe  the  facte 
require  such  a  position. 

We  are  not  determining  whether  or  not 
the  majority  population  in  Rhodesia  will  as- 
sume their  proper  role  in  the  life  of  their 
nation.  There  have  been  positive  develop- 
mente  m  negotiations  between  the  Smith 
government  and  the  leaders  of  African  In- 
dependence movemente.  There  is  reason  to 
hope  that  the  people  of  Rhodesia  will  find 
a  sane  and  peaceful  solution  to  their  In- 
ternal struggle. 

The  main  issue  is  one  of  economics.  We 
need  to  provide  sufficient  supplies  for  vitel 
industry  in  this  country.  We  know  that  we 
are  beginning  to  experience  the  first  steges 
of  a  serious  minerals  deficiency.  We  must 
not  be  dependent  upon  Soviet  sotirces  only. 
The  alternative  sources  of  chromium — 
South  Africa  and  Turkey — both  represent 
real  difficulties  for  us  at  this  time.  The  In- 
fluence of  the  embargo,  Ite  lifting  and  the 
threat  of  relmpoeltion,  on  the  Import  price 
of  Soviet  Union  chromliun  has  been  well  doc- 
umented in  this  body. 

Mr.  Ashbrook  of  Ohio — If  our  foreign 
competitors  have  access  to  low  cost,  high 
quaUty  chrome,  while  Americans  are  forced 
to  pay  premium  prices  for  Soviet  supplies, 
the  U.S.  steel  industry  simply  will  not  be 
able  to  compete  against  Imported  stelnless 
steel.  Our  domestic  specialty  steel  Industry 
would  be  seriously  Injured  and  thousands  of 
Jobs  for  American  workers  would  be  lost. 

It  would  be  ridiculous  for  Congress  to 
adopt  sanctions  against  Rhodesia  when   it 


would  mean  the  loss  of  thousands  of  Ameri- 
can steelwM-kers'  Joba^  We  are  sanctioning 
ourselves,  not  the  Rhodeslana.  For  the  sake 
of  American  Jobs,  I  urge  the  defeat  of  HJt. 
1287. 

Mr.  Stratton  of  New  Tork — I  recognize,  as 
has  already  been  said,  that  in  some  ways  this 
Is  being  interpreted  as  a  black  issue. 

I  think  that  my  record  In  this  Congress 
over  the  years  on  civil  righte  Issues  is  a 
strong  one,  however,  and  needs  no  special 
defense  here. 

Recently  I  returned  from  a  trip  to  So- 
malia and  I  recommended,  in  spite  of  the 
fact  that  I  did  not  receive  universal  sup- 
port  In  the  Committee  on  Armed  Swrices, 
that  we  supply  humanitarian  aid  to  Somalia, 
In  spite  of  the  Soviet  missile  base  that  we 
found  located  in  the  city  of  Berbera.  But  I 
believe  that  the  question  that  is  before  us 
today  In  this  legislation  is  another  one,  and 
deserves  to  be  clearly  understood. 

If  we  are  going  to  cut  off  Rhodesia  with 
this  bill  we  are  not  going  to  lose  Just  38.000 
tons;  we  are  going  to  lose  148,968  tons.  That 
Is  the  real  problem  we  are  confronted  with 
on  this  bill,  and  I  think  we  would  be  ex- 
tremely foolish  at  the  present  time  to  In- 
terfere not  only  with  our  natlcmal  defense 
but  to  create  the  poBBlhlllty  of  Increased  un- 
employment by  cutting  off  a  vltel  mineral 
that  is  absolutely  essential  to  continued  pro- 
duction of  high-grade  steel  by  American 
industrial  workers. 


COMMON    SITUS    LEGISLATION:     A 
POWER   GRAB 

Mr.  FANNIN.  Mr.  President,  it  Is  my 
opinion  that  passage  of  legislation  per- 
mitting common  situs  picketing  would 
not  be  in  the  public  interest.  Enactment 
of  S.  1479  or  its  House  companion  meas- 
ure, H.R.  5900,  would  pose  a  serious 
threat  to  the  American  economy,  par- 
ticularly to  the  ailing  ccmstruction  In- 
dustry. There  are  no  compelling  reasons 
to  overturn  the  legally  established,  well 
recognized  ban  on  secondary  boycott 
picketing. 

Judging  by  the  tremendous  amount  of 
mail  I  have  received  on  the  subject  and 
the  public  opinion  surveys  I  have  seen,  I 
must  conclude  that  the  American  people 
overwhelmingly  oppose  congressional  ap- 
proval of  legislation  whi<di  could  lead 
to  more  crippling  strikes.  Responsible 
members  of  organized  labor  and  other 
workers  do  not  want  to  be  put  out  of 
jobs  any  more  than  they  want  to  see 
construction  projects  come  to  a  screech- 
ing halt 

Mr.  President,  if  American  workers  are 
not  demanding  a  change  in  our  labor 
laws,  if  the  pubUc  and  industry  do  not 
want  it,  and  the  economy  certainly  can- 
not stand  it,  what  is  this  sudden  com- 
pelling interest  In  situs  picketing  legis- 
lation? The  answer  seems  to  be  simply 
that  big  labor  wants  it.  The  pressure  for 
enactment  of  S.  1479  and  H.R.  5900  is 
coming  almost  exclusively  from  the  spe- 
cial interests  of  big  unions  who  sense 
that  this  is  the  time  to  strike,  If  you  will, 
to  move  for  passage  by  this  94th  Con- 
gress which  organized  labor  helped  to 
elect. 

Mr.  Pi-esident,  the  editors  of  the  Ari- 
zona Republic  hav  <  called  these  bills  "an 
unconscionable  power  grab  by  the  build- 
ing trades  unions."  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  Re- 
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pubUc  edltortaJ  of  July  28,  'Tower  Grab,"  Tribune  that  a  directory  of  primary  care  have  continued  to  pare  down  their  1975 

be  printed  to  the  RKou)  physicians  is  now  available  for  Henne-  plantandequipmentspendingplans.lt 

pere  betojT  no  objection    toe  edi-  pinCounty.  now  appeara  that  the  phySSd  volSme  of 

torial  was  ordered  to  be  printed  to  the  The  directory   does  not  attempt  to  business  purchases  may  be  about  11  5 

Recorb,  as  foUows:  evaluate  doctors'  capabilities— rather,  it  percent  less  than  in  1974. 

Pown Okab  is  an  effort  to  provide  basic  information  The  Commerce  study,  conducted  dui- 
Powerful  M  they  alraMiy  are,  the  build-  to  helP  those  seating  a  doctor  to  ap-  ing  late  July  and  August,  reveals  that 
ing  trades  union*  are  now  pushing  two  blllB  proach  that  decision  In  a  rational,  in-  total  capital  expenditures  will  be  $113  51 
™"S?J^^lfX,  ""**  '*'*^'*  °"^*  ^^^'^  formed  manner.  billion  this  year.  This  represents  a  cut 
^KriTlJiS^  the  buudin.  t«ui««  1  ^  In  our  transient  society,  finding  a  doc-  of  $730  milUon  from  the  total  projected 
reSfJt-^?vi?a^of^HS?Sr£:  toj;.**  ^^^t  your  he^th  needs  is  often  a  in  the  previous  survey  made  in  April  and 
ciuiiiVmSe^^t^the  ^mT^i  ^^°'^-  ^^'''^^  **«'^'  especially  if  you  May  of  this  year.  The  outlays  now 
enable  the  uniona  to  drive  them  aBtronomi-  *™  *  newcomer  and  have  special  per-  planned  represent  a  dollar  increase  of 
caiiy  higher.  sonal  needs  such  as  interpreters  or  about  1  percent  from  1974.  However,  in- 
Thia  may  cripple  the  construction  Indus-  accessibility  to  public  transportatlMi.  fiation  in  the  capital  goods  area  was  at 
try  permanently,  but  union  leaden  never  I  think  a  directory  of  this  sort  is  a  big  about  14  percent  in  fiscal  year  1975 
wwry  about  things  like  that.  All  they  care  step  in  eliminating  some  of  the  at-  The  study  cited  reductions  in  planned 
*^  w^S^^SJSJ'V^H  a  ,-.,a  ,^  tendant  frustration  in  seeking  a  doctor,  spending  by  railroad,  electric  utility,  and 
eiS^  SS  ^SL^umo^  'lid  ?h^  J'  ^  enhanced  by  the  active  participa-  commercial  group  companies  as  the  three 
^e.  ^^e^^  S^Z'g  ^n^  1'°"  ?1  *^^  medical  community,  and  I  major  sources  of  the  revision  in  outlays 
boycotts.  '  ^°P*  ^^^  others  will  soon  Tollow  suit.  in  the  nonmanufacturing  area.  Invest- 
On  any  buUdlng  project,  the  general  con-  Mr.  President.  I  ask  unanimous  con-  ment  in  the  manufacturing  area  should 
tractor  may  have  as  many  as  two  doEen  **"*'  t"**  ^*  September  22  editorial  remain  at  the  level  expected  earlier  this 
subcontractors.  At  present,  if  the  plasterers'  fi"om  the  Minneapolis  Tribune,  entitled  year. 

union,  say,  calls  a  strike  against  the  plaster-  "A     Doctor     Directory     for     Hennepin  Mr.  President,  there  are  two  reasons 

*°*™''^*'**^  l*..S?°  P'^''^*  ""^y  ^^-  County,"  be  printed  in  the  Record.  for  this  decline  in  investment.  Certainly 

for^«^io'tI*lf  o.^^w,,"^*^  ".?''•  "  'f^f  "^^^^  ***^  "°  objection,  the  editorial  the  recession  has  damaged  capital  ex- 

other's  picket  lines,  this  means' the  plasterers  iO"OWS.  been  under  development  for  months  or 

could  shut  the  entire  project  down.  *  Docroa  Disectobt  fok  Hennepin  County  years. 

A  prolonged  strike,  therefore,  would  ruin         Consumers'  directories  of  physicians — list-         The  recession  is  a  problem  of  tremen- 

not  only  the  plastering  subcontractor  but  ^8  their  type  of  practice,  office  hours,  range  dous  magnitude.  "Hie  second  reason,  that 

all  the  other  subcontractors,  and  the  gen-  °^  '"**•  whether  they  zuake  house  calls,  the  of  Federal  tax  policy  and  national  attl- 

eral  contractor,  as  well.  hospitals  they  are  associated  wlth-have  been  tudes.  is  much  more  onerous.  It  is  clear 

As  a  result,  the  other  subcontractors  and  resisted   by  doctors  in  many  parts  of  the  tjiat  our  oresent  tax  laws   as  well  n-s  th«" 

the  general  contractor  would  reaUy  lean  on  ^'^t^  Stat«»  (including  some  in  Minnesota)  !?Ht,,H«  nV^o«^MilTf^r!  «T  r^^^lc! 

the   plastering    subcontractor   to  LtUe   on  "'^  t*^*  grounds  that  they  are  a  form  of  ad-  ftUtudes  of  many  Members  Of  Congress 

the  union's  terms.  If  worse  came  to  worst  ^ertising,  in  violation  of  medical  ethics.  But  ^^^°'^  consumption  and  disfavor  mvest- 

the  genwal  contractor  might  even  fire  the  other  doctors  believe  that  the  profession  has  ment.  This  contention  is  illustrated  by 

plastering  subcontractor  and   find  a  com-  ^^  obligation  to  provide  basic  information  the  fAct  that  the  United  States   ranks 

p«Cltor  wUUng  to  give   the  union  what  It  ***  enable  Individuals  to  approach  the  choice  last   among    the   market,   industrialized 

was  asking  for.  '*'*, '****'***  ^  *  Informed  manner.  nations   in   investment  expressed   as   a 

Butter  wouldn't  melt  in  his  mouth  when  „,P^,Pf^*  *"„?•;*  ^  P*?^*"*!?,^  P*^«-  percentage  of  real  national  output.  For 

■ay^  is  "to  protect  .  .     labor          by  mo-  ^y—P^Pa^ed  by  the  Hennepin  County  Health  Piacea  J&  percent  Oil  ts  real  national  out- 

vling  equal  treatment  orcraf is' IndLtrial  Coalition,  the  Community  HMUth  and  Wei-  P"*   in   fixed   tav^tments   compared   to 

•wo^tlm?                               ^  »'«  luuuBvriai  fare  Coxmcll's  Community  Information  Serv-  175  percent  for  the  United  States.  TTie 

The  same  is  true  of  Sen  Harrison  WUllams  ***  **^**  ""  Hennepin  County  Medical  Socle-  following  chart,  which  I  ask  unanimous 

D-N.J.,    author   of    S    1479.    Under    present  £77*"  "***"  »^*ll»hle  to  the  pubUc.  It  is  consent  to  have  printed  in  the  Record, 

1*W8,  be  says,  "the  right  of  a  construction  f*f"«^^JfBe  the  first  Instance  In  the  coun-  enumerates  these  figures  for  several  of 

union    to    engage    in    peaceful    legitimate  ated\n''such  an  Z2^Si!irl^*'*^  *""  "^*^'"  ^^^  industriaUzed  nations, 

plating  ha.  been  severely  restrtct«l  .  .  .  xhf  <S?^t^v^,^t5^^'  addition  t.,  f„.  There  being  no  objecUon.   the  chart 

r3rSI«riI"rB^  -^r^^^Bl^.  w.^o.»e........»,H.co... 

la^ut^lSTm^J  SiiS  :,..i^i;„T^-      "^  ""'<«  "'•  K*!)""""  <■'  liit«1rpr.t.n.  fxed"       »».<1 

-  SS."^  ■'"*"'*"  ■*°"'~'      J^"«  P'°^"r'-  'r"^"  o'"""""-     -"P-" 3»"         29  « 

in     m«,uI«;tu««B,     th.     union     .Uko     ^^■'"' f"-"  •""■»''«'>  "X"" '■"orm.-     w«ta«rai.n, 2t.«        MO 

::irSHa2rs°rr-  -'S'„-rpSs,r,'jrsKr„rr  ^-^^^^^  Hi  ill 

simply  are   Innocent   bystanders.  uing  interest  in  medical  progress").  This  Is  *OECD   concepts   of   investment   and   na- 

That  Is  the  furpoee  of  the  bills — to  force  *  judgment,  in  any  event,  that  patienU  ultl-  tlonal  product.  The  OECD  concept  Includes 

the  Innocent  bystanders  to  become  allies  of  lately    make   for    themselves   on   the   basis  nondefense  government  outlays  for  machln- 

the  union.  o'  experience.  But  until  they  have  this  ex-  '^   ""*   equipment   In   the   private   Invest - 

The   bills   are    an    unconscionable   power  P*'^*'*<=*'  people  such  as  newcomers  to  the  '"•'**  *otal   which  required  special   adjust- 

grab  by  the  buUdlng  trades  unions    Unless  '=o™™"'^ty  have  UtUe  to  go  by  except  the  '"«*»t  In  the  U.S.  national  accounts  for  com- 

Congreos    has    become    a    hoctace    of    the  telephone  directory  or  wwd  of  mouth  from  PftrabUlty.  National  output  U  defined  in  this 

unions,  it  will  kill  tham  friends  or  neighbors.  The  Hennepin  County  study  as   "gross  domestic  product,"  rather 

directory,  with  answers  to  many  of  the  ques-  than   the   more   familiar   measure  of   gross 

-^ tions    asked    by    people    seeking    a    doctor,  national    product,    to   conform    with    OECD 

A  DOCTOR  DIRECTORY  FOR  provides  a  valuable  service.                               "  deflnltlons. 

HENNEPIN  COUNTY                                              ^^— — — _  ••Including  residential. 

,,      „  ^  „,„    ,  Source:  U.8.  Department  of  the  Treasury. 

Mr.  HUMPHREY.  Mr.  President,  the  CAPITAL  INVESTMENT  DECREASES  w      »_  ,^     . 

^i^'.  T^Tte^e  dlSSop^nts*    me'fc^e  TT'  ^f  ^^^^"^^  "^^  ^^     -^in^l?ruchTessTx^3  ^To- 

iSSdwlSSSea^entSri^Tfmm     ^^  t  ^Pl'"*'"^' /"^l""^  '^^^^^  «     vide  jobs  for  our  unemployed  unless  our 

noiea  wiui  pnde  a  recent  editorial  from     report  which  mdicatas  that  businessmen     capital  investment  increases.  Dramatic 
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consumpti<n  must  be  more  favorably 
balanced  with  sound  tovestment  to  the 
future.  To  do  otherwise  will  result  to 
our  todufitrles  becomtog  less  competitive 
on  the  world's  markets.  The  present  sttu- 
ation  is  serious  but  the  future  could  be 
tragic  unless  both  Federal  policies  and 
national  attitudes  change. 

It  is  unfortimate  that  many  of  my  col- 
leagues assume  that  increased  capital 
investment  means  the  rich  get  richer  and 
the  poor  get  poorer  and  that  the  way  to 
resolve  economic  Inequities  is  to  take 
more  from  those  who  have  and  give  to 
the  way  of  transfer  pasrments  to  the 
havenots.  This  is  fallacious.  Increased 
capital  tovestment  can  occur  on  a  broad 
basis  of  ownership.  Careful  attention  by 
the  Congress  to  programs  such  as  em- 
ployee stock  ownership  plans  will  assure 
a  broader  base  of  ownership  of  capital 
assets. 

Mr.  President,  the  Congress  has  before 
it  an  opportunity  to  modify  the  tax  pol- 
icies of  this  Nation.  Now  is  the  time: 
First,  to  encourage  increased  savtogs  to 
.savings  institutions  so  our  housing  mar- 
ket has  the  fimds  it  needs  for  new  con- 
struction; second,  to  eliminate  the  double 
taxation  of  corporate  profits;  third,  to 
encourage  tovestmwit  to  capital-toten- 
sive  industries  which  face  series  prob- 
lems to  attracting  new  capital;  and 
fourth,  to  make  permanent  the  tovest- 
ment tax  credit  at  a  reasonable  level  so 
business  planners  can  rely  on  it.  This 
list  is  not  totended  to  be  exhaustive. 
Other  proposals  could  accomplish  the 
.same  objective  of  encouragtog  capital  to- 
vestment to  meet  the  Nation's  future 

Agato,  the  time  is  ripe  for  change.  We 
cannot  conttoue  to  fool  ourselves  or  be 
fooled  by  certato  "leaders"  toto  believ- 
ing the  anticapital  formation  rhetoric 
which  Is  so  prevalent  today.  To  do  so 
would  result  to  negative  tovestment  to 
the  near  future.  Without  a  change  to 
policy  and  attitude,  it  is  likely  that,  to 
the  near  future,  the  volume  of  our  trans- 
fer payments  and  other  Federal  expendi- 
tures will  be  so  extensive  that  our  prei- 
ent  17.5  percent  tovestment  of  real  na- 
tional output  will  be  only  a  fond  mem- 
ory of  the  past. 


L.\W  OF  THE  SEA  NEGOTIATIONS 
AND  PROPOSED  EMERGENCY 
MARINE  FISHERIES  PROTECTION 
ACT 

Mr!  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  to 
the  Record  a  number  of  articles  and  let- 
ters concerned  with  the  Law  of  the  Sea 
negotiations  and  the  proposed  Emer- 
gency Martoe  Fisheries  Protection  Act. 
I  also  ask  unanimous  consent  to  have 
printed  to  the  Record  a  copy  of  my  re- 
marks before  the  House  International 
.\frairs  Committee  on  Wednesday.  Sep- 
tember 24,  1975  on  this  matter. 

There  betog  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

|R.  R.  Baxter  ib  President  of  the  American 
Society  of  International  Law,  professor  of 
law  at  Harvard  TTnlverslty;  editor-in-chief 
of  the  American  Jownal  of  International 


Law,  counselor  and  ocmmiltant  to  the 
Department  of  State  and  the  Department 
of  Defense  and  a  member  of  the  perma- 
nent court  of  arbitration.] 

Habvard  Law  School, 
Cambridge,  Mass..  September  30,  1975. 
Hon.  MiKZ  OaAVEL, 
U.S.  Senate, 
Waahinffton,  D.C. 

Dea«  Senatok  Oravel:  I  write  to  express 
my  opposition  to  HJt.  200,  94tb  Congress, 
Ist  Session,  "To  extend  on  an  Interim  basis 
the  jurisdiction  of  the  United  States  over 
certain  ocean  areas  and  fish  in  order  to  pro- 
tect the  domestic  fishing  industry,  and  for 
other  pvirposes." 

Since  1968,  the  United  States  has  been 
participating  m  the  great  International  •&- 
terprlse  of  developing  a  new  pattern  of  order 
for  the  oceans,  first  through  the  United  Na- 
tions Sea-Bed  Committee  and  more  recently 
through  participation  in  the  Third  United 
Nations  Conference  on  the  Law  of  the  Sea. 

This  activity  represents  a  conscious  choice 
between  two  strategies  by  the  United  States. 
One  possible  approach  woiUd  have  been  to 
allow  the  development  of  international  law 
for  the  oceans,  including  the  law  relating  to 
navigation,  resoiirce  development,  fisheries, 
protection  of  the  marine  environment,  and 
scientific  research,  to  proceed  through  the 
practice  of  states,  growing  into  International 
customary  law.  The  law  of  the  sea  has  been 
in  a  period  of  dramatic  change  under  the 
pressure  of  technology,  politics,  and  eco- 
nomics. Unilateral  claims  to  sovereignty  and 
jurisdiction  over  the  ocean  and  Its  reaourcee 
have  been  characteristic  of  this  period.  A  new 
pattern  of  order  might  have  emerged  late  in 
this  century  or  early  in  the  next  through  the 
establishment  of  an  equlUbrlum  between 
these  demands  and  the  resistance  of  the  in- 
ternational conmiunlty  or  individual  states. 
But  the  period  of  readjustment  would  have 
been  one  characterized  by  chaos  and  conflict 
as  states  asserted  their  Interests  and  resisted 
the  claims  of  others.  Open  violence  could 
have  been  expected  on  nimierous  occasions, 
any  one  of  which  might  turn  out  to  b*  tlM 
spark  igniting  a  global  conflict. 

The  other  possible  strategy — the  course 
adopted  by  the  United  States — was  to  seek 
the  timely  establishment  of  a  pattern  of 
order,  fairness,  and  stability  in  the  oceans 
in  the  form  of  a  widely  accepted  treaty  ar- 
rangement governing  the  major  usen  of  the 
oceans.  The  election  of  that  course  reflected 
a  conviction  that  the  United  States  had  In 
the  long  run  more  to  gain  through  the  crea- 
tion of  stabUity  and  order  than  through  a 
process  of  confrontation  with  other  states 
which  might  ultimately  lead  to  a  hard- 
fought  compromise  decades  hence.  Order  was 
seen  to  have  a  value  in  Itself. 

The  Oeneva  Session  of  the  Law  of  the  Sea 
Conference  has  done  much  to  vindicate  the 
wisdom  of  the  multilateral  approach  to  the 
law  of  the  sea,  after  the  somewhat  discourag- 
ing start  at  the  first  and  second  sessions  In 
New  York  and  Caracas.  The  work  product  of 
the  Second  Committee,  which  Is  dealing  with 
fisheries  among  other  things,  has  been  de- 
scribed as  being  90%  what  the  final  treaty 
win  look  like.  The  same  can  be  said  of  the 
work  of  the  Third  CoDunlttee,  which  con- 
cerns Itself  with  the  protection  of  the  marine 
environment  and  scientific  research.  The  re- 
gime for  the  deep  sea-bed  Is  still  very  much 
in  dispute,  but  substantial  progress  has  been 
made  on  dispute-settlement.  We  thus  know 
that  the  provisions  on  fisheries  in  the  In- 
formal Single  Negotiating  Text  produced  at 
the  Oeneva  Session  look  very  much  like  the 
ultimate  treaty,  and  we  can  look  forward 
with  a  good  deal  of  confidence  to  the  striking 
of  an  overall  bargain  on  the  law  of  the  sea, 
especially  if  the  problem  of  the  deep  sea- 
beds  drops  away.  There  Is  every  reason  to  be 
optimistic  about  the  outcome  of  the  New 
York  Session  In  1976.  Provisional  Implemen- 


tation of  a  number  of  provisions,  including 
those  on  fisheries,  before  the  overaU  treaty 
comes  Into  effect  will  permit  the  prompt  ef- 
fectuation of  the  regime  agreed  upon  by  the 
participants  in  the  Third  Law  of  the  Sea 
Conference. 

What  HJt.  200  would  have  us  do  unilater- 
ally through  the  establishment  of  a  200-mile 
fisheries  zone  thus  will,  in  all  likelihood, 
come  promptly  through  stable  multilateral 
arrangements.  The  time  when  we  are  so  close 
to  agreement  Is  the  worst  possible  time  to 
rock  the  boat. 

If  the  United  Sttites  were  to  move  unilater- 
aUy  on  a  200-mile  fisheries  zone  while  nego- 
tiating multilaterally.  many  other  countries 
would  feel  free— or  indeed  obligated — to 
carve  out  their  own  maritime  claims  so  that 
they  would  not  be  left  behind.  The  flood 
gates  would  be  open  to  every  sort  of  uni- 
lateral claim  that  the  United  States  has  been 
resisting  over  the  last  decade — to  200-mile 
territc»lal  seas,  to  control  and  restriction 
of  traffic  through  straits,  to  deep-ocean  re- 
sources, to  uneconomic  and  politically  moti- 
vated controls  over  sliipplng.  The  United 
States  has  been  one  of  the  leaders  in  the 
battle  against  unilateralism;  its  negotiating 
position  has  been  formulated  with  a  view 
to  providing  a  treaty  regime  which  wiU  make 
unUateral  claims  impossible  in  future.  But 
if  there  is  a  rush  to  stake  out  claims,  the 
adjustment  that  has  been  laboriously  worked 
out  wlU  be  destroyed,  and  with  It  hopes  of 
achieving  a  treaty. 

Moreover,  unilateral  action  by  the  United 
States  will  be  taken  as  a  signal  t^at  the 
United  States  is  not  reaUy  Interested  in  a 
general  mviltllateral  agreement,  because  the 
very  idea  of  that  sort  of  agreement  is  incon- 
sistent with  the  assertion  of  unilat«ral  claims 
by  coastal  nations.  Other  nations  wlU  rightly 
concludA  that  we  say  one  thing  and  do 
another.  Our  actions  will  speak  louder  than 
our  words.  The  frustration  and  smger  of  our 
friends  and  the  Joy  of  those  who  have  been 
making  extravagant  unUateral  claims  all 
•long  win  be  enhanced  by  the  thought 
that  th0  United  States,  which  has  been 
preaching  multilateralism  under  a  treaty  tor 
the  past  decade,  has  gone  xmilateral. 

HJt.  300  Is  thus  not  simply  a  case  of  doing 
now  what  wlU  ultimately  be  done  anyway 
imder  the  terms  of  the  treaty.  In  the  words 
of  the  popular  song  of  years  ago  "It's  not 
what  you  do  but  the  way  that  you  do  it." 
There  Is  a  world  of  difference  between  a 
generally  agreed  200-mile  economic  zone, 
with  Jurisdiction  over  the  cofkstal  species,  un- 
der the  terms  of  a  general  International 
agreement,  and  a  unilateral  grab  of  a  200- 
mlle  fisheries  zcme,  which  would  be  the  sig- 
nal for  other  states  to  lay  even  more  sweeping 
claims  over  the  200-mlle  zone,  up  to  and 
including  a  200-mlle  territorial  sea  claim.  An 
impatient  claim  to  200  miles  by  the  United 
States  would  thus,  under  the  most  optimts- 
tic  prediction,  gain  us  protection  of  certain 
fisheries  one  year  or  so  earlier  than  might 
otherwise  be  the  case.  At  the  worst,  it  could 
be  the  downfall  of  the  Law  of  the  Sea  Con- 
ference and  the  destruction  of  any  Immedi- 
ate prospect  of  a  treaty.  The  price  woxild  be 
the  exclusion  of  o\ir  merchant  vessels  and 
Navy  from  large  areas  of  the  ocean  and  the 
end  of  certain  of  our  distant-water  fish- 
eries— all  tea  having  one  or  two  years  earlier 
what  we  are  going  to  get  anyway.  That,  In 
my  submlsBlon,  would  be  the  height  of  foUy. 
H.B.  200  Is  fundamentally  incompatible  with 
the  realization  a  sound,  workable,  and  last- 
ing legal  r^me  for  the  oceans. 
Yours  sincerely, 

R.  R.  Baxteb, 
Professor  of  Law. 

(louls  Henkin:  Hamilton  Fish  Professor  of 
International  Law  at  Columbia  Univer- 
sity: Otortc  to  Justices  LeamMl  Hand  and 
Felix  Frankfurter;  legal  adviser  to  the 
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UiUted  Nation*  1947-48;  adriaer,  VS. 
delegation  CN  Economic  anil  SocUl 
Council.  1950,  UN  Cleneral  Aaeembly. 
1960-63;  U^.  member  to  tlie  Penaanent 
Court  of  ArbltrsUon,  1983-09;  Laetuiwr 
at  the  Ha^e  Academy  of  International 
Law;  decorated  with  SUver  Star.  WW  11; 
auUior  of  numeroua  txwks  on  arma  coat- 
trol  and  In^Mction,  International  poU- 
tlca  and  Lav  of  tbe  Sea.  Editor  of  numer- 
ous Uw  JournaU  and  books  on  Intenia- 
tloual  law  J 

Columbia  Universitt  or  tri 
CrrT  ov  Naw  Toax. 
Ifete  York.  t/.Y..  September  30. 1975. 
Hon.  Msui  Obatkl. 
WaaMngton.  DC. 

D«4«  ScMAToa  Osavkl:  You  aaked  my  opin- 
ion as  to  wbetber  leglalaUon  that  wouM  aaaart 
tor  the  United  States  a  200  miles  flahlng 
■one  would  be  consistent  with  our  obliga- 
tions under  International  law. 

I  addressed  myself  to  that  and  related 
qusstUms  last  March  In  a  letter  to  Repre- 
■entattre  LaggeU.  Chairman  of  the  Sub- 
committee on  Flaherlea  and  WUdllfe  Con- 
•arratloQ  and  the  Environment.  A  copy  of 
that  letter  is  enclosed. 

I  aliould  add  that  In  my  view  a  unilateral 
extMMton  by  the  United  SUtes  of  tbe  kind 
proposed  would  seriously  disturb  the  Anal 
Btagas  of  laie  Law  of  the  Seas  Conference. 
uaA  Jeopardloe  our  interest*,  there.  It  would 
»too  seriously  disturb  the  mood  oC  accommo- 
dation which  Secretary  Kissinger  suoceeded 
In  eaCabUshlng  at  the  recent  ^>eetal  Ses- 
sion <rf  UN  General  Assembly  on  new  eco- 
nomic relations  around  the  world. 
Sincerely  yours. 

Lovn  Hkkkin. 


October  3,  1975 


Hon.  BoacBT  L.  LacaaTT, 
Chmirm4m,  aubeommittee  on  ruherte*  and 
WildU/e  Cofuentkm  mnd  the  Envinm- 
memt.  Boum  Merchant  Marine  and  FUh- 
eriee  Committee.  Wathington  D  C 
!>«*■  tax.  Lwom:  I  understand  that  your 
committee    would    welcome    HTfiiiMwfcjiw    of 
opinion  as  to  whether  proposed  Mlla  to  regu- 
late  fishing   beyond   our  ezlath^   PMierles 
Zone  would,  if  enacted,  be  oonslatent  with 
our  obU«attona  under  International  law 

The  principal  buu  In  qoeatlon  are  H.K. 
200.  which  would  extend  the  exelaslTe  ta- 
i^dietlon  of  tbe  United  States  ofer  flafalae  to 
200  miles,  on  an  interim  ImsIs:  and  hji, 
1070.  which  would  provide  for  the  oooaer- 
•nXiaa  and  manacement  or  lUhecUas  by  rec- 
«l»tlon  applicable  to  aU  fishing,  inehid^ 
our  own. 

-i°v"^  ^**^'  ^-^  *»•  "  eM>c*«t  would 
not  be  consistent  wltb  tbe  otallcattaBa  at 
the  United  State*  under  artiSiJtoSnia- 
ticmal  law.  It  la  estshHsbed.  andtba  Inter- 
national Court  of  Justice  has  reoentty  i». 
««r»ted  (In  the  Xcelandie  Fitheriee  Case) 
that  a  coastal  sUte  cannot  extend  Its  exdn- 
alve  fishing  JurlsdlcUon  Into  tbe  high  sew 
at  will,  against  all.  (in  tbe  loelandie  ease 
the  Court  held  that  Iceland  eowM  not  unJ- 
Uterally  assert  even  a  60  mile  exduslvv  aooe 
•e»tost  the  United  Kingdom.)  Tbe  Court 
said: 

".  .  .  Two  concepts  have  crystallized  as 
customary  law  in  recent  years  arising  out 
Of  the  general  consensus  revealed  at  the 
Ocmfterence.  The  first  Is  the  concept  of  the 
fishery  zone,  the  area  In  which  a  State  may 
clataexcluirtve  fishery  Jurisdiction  Inde- 
S^'^^w'?  Its  territorial  sea;  tHe  exten- 
Won  of  that  fishery  tohc  up  to  a  12-mne 
Umlt  from  the  baselines  appears  now  to  be 
generally  accepted.  The  second  Is  the  con- 
Mpt  of  prateonttal  rights  of  fishing  in  ad- 
JJ**^]?"^  *■  favour  of  the  coastal  state 
"A^*?^**"?  *>'  «peclal  dependence  on  its 
'^  »,  this  preference  operating  in 


regard  to  other  States  concerned  In  tbe  ex- 
ploitation oX  the  same  flaberles.  .  .  ." 
Later  in  tbe  opinion  the  Court  added: 
"The  concept  of  preferential  rights  Is  not 
compatible  with  the  exclusion  of  all  fishing 
activities  of  other  States.  A  coastal  State  en- 
titled to  preferential  rights  Is  not  free,  xml- 
laterally  and  according  to  Its  own  uncon- 
trolled discretion,  to  determine  the  extent 
of  those  rights.  The  characterization  of  the 
coastal  State's  rights  as  preferential  ImpUes 
a  certain  priority,  but  cannot  imply  the  ex- 
tinction of  the  concurrent  rights  of  other 
States,  and  particularly  of  a  State  which  .  .  . 
has  for  many  years  been  engaged  in  fishing 
In  the  waters  In  question,  such  fishing  ac- 
tivity being  important  to  the  economy  of  the 
coxuitry  concerned.  The  coastal  SUto  has  to 
take  Into  account  and  pay  regard  to  the 
position  of  such  other  States,  particularly 
when  they  have  established  an  economic  de- 
pendence on  the  same  fishing  grounds." 

In  the  absence  of  a  new.  universal  agree- 
ment modifying  existing  Uw.  I  conclude,  the 
aoO-mUe  zone  proposed  In  HJt.  200  would  be 
clearly  Ulegal.  surely  against  any  state  with 
established  fishing  rights  In  the  area. 

H.B.  1070  is  a  wholly  different  matter.  It  Is, 
or  can  readily  be  made  to  be,  consistent  with 
Article  7  of  the  1958  Convention  on  Fishing 
and  Conservation  of  the  Living  Resources  of 
the  High  Seas.  That  Convention  has  been 
adhered  to  by  34  states  and  Is  of  course  bind- 
ing on  them.  A  strong  argument  can  be  made, 
however,   that   in   its   essential   respects   the 
1988  Convention,  Including  Article  7,  merely 
declared  customary  law;  or  that.  In  any  event, 
tbB  Convention  together  with  developments 
»efore  and  since  have  established  Its  essen- 
tial principles  as  customary  law.    (Compare 
the  opinion  of  the  International  Court  of 
Justice  in  the  North  Sea  Continental  Shelf 
Casea,  paragrapbs  81  et  seq,  71  et  seq.)  That 
many  other  states  have  not  ratified  the  Con- 
vention does  not  Imply  that  they  reject  If 
ra«iy  states  are  not  coastal  states,  or  have  no 
flifttng  fleets,  and  have  no  Interest  In  the 
Convention;  many  that  are  coastal  and  fish- 
ing states  doubtless  see  themselves  able  to 
enjoy  the  benefits  of  the  Convention  without 
fonnauy  adhering  to  It.  As  with  regard  to 
the  doctrine  of  the  Continental  SbeU.  the 
prtnctples  of  the   Conservation   Convention 
were  generaHy  acquiesced  In  when  the  treaty 
was  made,  and  have  not  been  seriously  chal- 
lenged since.  ' 

Any  unilateral  action  beyond  the  territorial 
•ea  Is  prima  facie  suspect.  In  my  view  how- 
ever, an  Impartial  tribunal  might  well  hold 
VbMt.  tmlOce  assertions  of  exclusive  fishing 
Mj^ts,  l>ona-fide  conservation  measures  ap- 
plied to  aU  (including  fishing  by  the  ooasUl 
■tato)  Is  now  within  the  authority  of  the 
coastal  state  under  customary  law  A  conser- 
vation regulation  applicable  to  all  fishing 
(tadudlng  our  own),  moreover,  accords  wltb 
«»  policies  pursued  by  the  United  States 
Mnce  the  Truman  Proclamation  of  1946;  a 
»rge,  exclusive  fishing  aone.  on  tbe  other 
hand,  would  be  wholly  contrary  to  tbe  poU- 
cies.  and  the  view  of  International  law,  which 
the  United  States  has  consistently  and  re- 
peatedly asserted.  (The  United  States,  you 
wm  recall,  has  repeatedly  and  vehemenOy 
protested  assertions  of  200  mile  flshtog  zones 
by  other  states.) 

In  reauty.  of  oourse.  tbe  question  con- 
cerns partlculariy  tbe  United  States  and  tbe 
very  few  sUtes  which  would  be  afliected  by 
•ny  proposed  legislation.  So  far  aa  I  am 
aware,  none  of  them  objected  to  the  con- 
servation principles  asserted  by  President 
Tfuman  in  bis  1945  Proclamation.  None  of 
tJ»em  rejected  the  conservation  provlslona  of 
tJ»e  1»8«  Convention  during  the  extended 
PJ^ess  of  Its  promulgation,  or  since.  (Tbo 
OT8R  it  appears  objected  only  to  tbe  pnyvl- 


sion  for  compulsory  settlement  of  disputes  ) 
It  seems  unlikely  that  they  win  challenge 
them  now.  Surely  these  states  are  far-less- 
llkely  to  object  to  a  bona-fide  conservation 
measure  applicable  to  all,  than  to  a  large  ex- 
clusive cUtm.  In  any  event,  in  my  view  a 
chaUenge  to  a  200-mlle  exclusive  zone  would 
be  sxistalned  under  tntematlonal  law;  a  chal- 
lenge to  a  bona-fide  conservation  measure 
applicable  to  aU  would  probably  not  be  sus- 
tained. 

Sincerely  yours, 

LoTTXB  Hekkin. 
Hamilton  Fiah  Profettar  of  Interna- 
tional Law  and  Diplomacy. 


(Louis  Alexander:  Director  of  the  Marine 
Affairs  Program  at  the  University  of  Rhode 
IsUnd;  Consultant  to  the  State  Depart- 
ment, 1963-:  Executive  Director  of  the  Law 
of  the  Sea  Institute,  1966-;  Deputy  Direc- 
tor of  the  President's  Commlaslon  on  Ma- 
rine Science.  Engineering  and  Resources 
1967-8;  and  consultant  to  the  National 
Council  for  Marine  Resources  and  Engi- 
neering Development] 

UHTVEasrrr  of  Rhode  Islawb, 
Kingston,  R.I.,  September  27, 1975. 
Hon.  Mnu  Chuvsi., 
Washinffton,  D.C. 

Deab  Senatob  Obavxi.:  I  am  writing  you  to 
express  my  opposition  to  HJl.  200.  1  think 
that  for  the  United  States  at  this  time  to 
adopt  a  200-mIle  economic  zone  would  serve 
to  weaken  seriously  chances  as  now  exist  for 
the  Third  Law  of  the  Sea  Conference  to 
roach  a  successful  conclusion.  For  years  now 
we  have  protested  the  unUateral  claims  of 
other  countries  to  extensions  of  their  Juris- 
dictions on  the  high  seas.  Why  now  should 
we,  in  our  Impatience  with  the  rate  of  prog- 
ress of  the  Law  of  the  Sea  negotiations,  take 
such  drastic  steps  on  our  own  with  respect 
to  the  high  seas  as  are  envisioned  in  H.B. 

There  is  much  more  at  stake  in  the  law  of 
the  sea  issues  than  protection  of  coastal  fish- 
eries against  foreigners.  Unimpeded  tAnsit 
through  streits  used  for  International  navi- 
gation, freedom  of  setentlflc  research  beyond 
territorial  Itanlts.  reliance  on  tntematlonal 
standards  for  control  of  vessel  soxirce  pollu- 
Uon— these  and  other  questions  are  bound 
up  la  tbe  negotiations.  Many  of  the  goals 
we  seek  In  the  new  law  of  the  sea  are  already 
q)elled  out  in  the  Informal  Single  Negotlat- 
li^  Text  which  emerged  from  last  q>rlng'g 
Geneva  session  of  tbe  Conference.  We  should 
push  for  the  Improvement  of  certain  arti- 
cles of  the  Text,  and  then,  on  the  basis  of 
a  revised  and  strengthened  draft,  move  for 
a  successful  conclusion  of  the  conference. 

It  Is  not  the  concept  of  the  economic  zone 
which  Is  In  question,  but  rather  the  timing 
of  lU  adopUon  by  the  United  SUtes.  If  the 
Law  of  the  Sea  Conference  is  successful  in 
concluding  a  new  ocean  treaty  the  economic 
aone  principle  will  receive  International  rec- 
ognition. If  the  Conference  ends  In  failure 
most  coastal  countries  wUl  then  probably 
proceed  to  adopt  200-mlle  economic  zones  of 
their  own.  At  this  time  the  United  States 
ootUd  then  move  to  establUh  its  own  eco- 
nomVj  zone  In  concert  with  other  States  of 
tbe  Intematknal  community.  But  until  the 
final  outcome  oC  tbe  Conference  U  clear  we 
should  continue  to  rely  on  International  trea- 
Ues  and  agreements  to  protect  our  coastal 
stocks. 

We  should  also  continue  to  rely  on  such 
procedures  wltb  respect  to  our  anadromous 
fisheries  on  the  high  seas.  Again,  a  success- 
rul  Conference  wfll  in  aU  probability  provide 
International  recognition  of  the  principle  of 
abstention  by  foreign  vessels  from  pelagic 
Ashing  of  host  States'  anadromous  speAee  on 
the  high  seas.  And  In  the  alMenee  of  a  new 
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ocean  treaty  at  the  conclusion  of  the  Con- 
ference, the  customary  methods  of  Intema- 
tional  agreement  can  continue  to  be  relied 
on.  But  unilateral  declarations  of  UB.  prerog- 
atives on  the  high  seas  are  a  dangerous  prece- 
dent for  International  law  <rf  the  sea  matters. 
At  the  close  of  the  Geneva  session  of  the 
I  aw  of  the  Sea  Conference  last  spring.  Am- 
bassador Ameraslnghe,  President  of  the  Con- 
ference, made  a  strong  plea  that  participat- 
ing States  refrain  from  taking  unilateral 
action  In  the  wake  of  the  Geneva  meeting. 
It  would  be  Ironical  if  the  United  States, 
which  for  so  long  has  supported  the  princi- 
ples of  International  cooperation,  shoiUd  be 
among  the  first  countries  to  respond  to  the 
Conference  President's  plea  by  adopting  a 
contrary  course  of  action. 
Sincerely, 

Lewis  M.  Alexandeb, 
University  of  Rhode  Island. 


[William  Bishop:  Professor  of  International 
Law  at  the  University  of  Michigan;  as- 
sistant legal  adviser  to  the  Department 
of  State  (1939-47);  legal  adviser  to  the 
U.S.  delegation  of  the  Council  of  Foreign 
Ministers  and  the  Paris  Peace  Conference 
in  1948;  editor  of  international  legal  Jour- 
nals and  author  of  numerous  boolcs  and 
articles  concerning  international  law) 
The  UNivERsrry  or  Michigan 

Law  School, 
Ann  Arbor,  Mich.,  September  20, 1975. 
Hon.  Mike  Gbavel, 
Senator  from  Alaska, 
Washington,  D.O. 

Mt  Deas  SKNAToa  Gbavel:  This  confirms 
what  I  said  In  our  telephone  conversation  of 
this  afternoon  with  respect  to  H.R.  200,  the 
proposed  Fisheries  Conservation  Act  of  1976. 
under  which  (if  adopted)  the  United  States 
would  unilaterally  assert  exclusive  control 
and  authority  over  all  fishing  within  200 
miles  of  our  coiist. 

As  I  said  on  the  telephone,  I  believe  that 
enactment  of  such  legislation  at  the  present 
time  would  seriously  Jeopardize  the  chances 
of  our  coming   out   of    the   current   Third 
United  Nations  Law  of  the  Sea  Conference 
with  the  type  of  treaty  which  we  want  and 
need.    Having    in    mind    the    difficulties    of 
reaching  world-wide  consensus  on  the  many 
Important  law-of-the-sea  issues  Involved  In 
the  current  efforts   to   reach   international 
agreement  and  frame  a  "constitution"  for  ths 
oceans,  I  believe  that  the  proposed  unilateral 
action  by  tbe  United  States  would  mak*  It 
very  much  more  difficult,  if  not  imposstbto* 
for  the  Conference  to  produce  such  a  treaty 
which  meets  our  needs.  On  the  other  hand. 
If  we  refrain  from  such  unilateral  assertion 
of  control,  I  believe  that   there   Is  a  very 
good  chance  that  within  the  next  year  or 
so  agreement  can  be  reached  on  the  essen- 
tliUs  of  the  proposed  law-of-the-sea  treaty. 
In  this  connection,  I  may  say  that  I  have 
had  occasion  to  follow  rather  closely  the  ne- 
gotiations at  Caracas  and  at  Geneva,  and 
am  fully  in  accord  with  the  views  expressed 
before  the  Senate  Committee  on  Foreign  Re- 
lations on  September  5,  1974  by  Under  Sec- 
retary of  State  Carlyle  Maw,  and  by  John 
Norton  Moore,  Deputy  Special  Representative 
of  the  President.  May  I  Join  those  who  urge 
that  thU  BlU  should  not  be  adopted  untU 
after  we  have  had  the  opportunity  to  see  If 
agreement  on  a  comprehensive  law-of-the- 
sea  treaty  can  be  reached  at  the  1976  spring 
session  of  the  Conference.  Under  pr(^>osal8 
for  a  200-mlle  economic   zone   the   coastal 
country,  like  the  United  States,  would  have 
very  much  the  same  controls  over  fishing 
within    the    200    miles   zone    as   would   be 
brought  about  by  tbe  Bill,  but  this  would 
be  achieved  by  International  agreements  in 
which  the  United  States  would  get  many 
other  arrangements   of   Importance   to   our 
civilian  and  defense  Interests. 


On  your  other  question,  whether  unilateral 
ad<9tlon   at   a   200-mne   excluslve-flab«riee 
zone  by   tbe  United   States   would   violate 
present-day  International  law.  It  Is  my  belief 
that  the  answer  must  be  given,  "Yes.  there 
would  be  such  violation".  I  recognize  that 
the  "three-mile  limit"  as  a  maximum  obkim 
to  control  over  territorial  watere  Is  no  longer 
accepted   International  law.  But   unilateral 
claims  to  more  than  twelve  nautical  miles 
of  exclusive  fisheries  do  not  yet  appear  to 
be  widely  enough  accepted  to  be  regarded  as 
"general  practice  accepted  as  law"   (to  use 
the    language    of    Article    38(1)  (b)    of    the 
Statute  of  the  International  Court  of  Jus- 
tice) .  Although  many  nations  like  our  own. 
have  Indicated  that  they  would  like  to  see  a 
200-mlle  economic  zone  become  accepted  by 
treaty  as  the  international  law  of  the  fu- 
ture, this  does  not  mean  that  they  have  ac- 
cepted It  as  existing  international  law  with- 
out any  treaty.  I  believe  that  a  considerable 
majority  of  the  Foreign  Offices  of  the  world, 
and  of  International  law  scholars  and  com- 
mentators, would  agree  that  unilateral  as- 
sertion of  a  200-mlle  fisheries  zone  would  vio- 
late  International   law   today.   And   in   the 
event  that  the  question  should  come  before 
the  International  Court  of  Justice.  I  tblnk 
the  Court  would  be  likely  to  nile  that  the 
proposed   unilateral   fisheries   zone   violates 
the  International  law  of  1975. 

I  have  been  watching  these  questions  of 
the  InternaUonal  law  of  the  sea  since  the 
abortive  Hague  Codification  Conference  of 
1930.  and  strongly  urge  that  the  Congress 
delay  any  adoption  of  such  legislation  until 
there  has  been  fxirther  opportunity  for  the 
current  Law  of  the  Sea  Conference  to  bring 
about  the  desired  controls  over  flaberles  by 
the  method  of  agreement  and  treaty. 
Sincerely  yours. 

William  W.  Bishop.  Jr., 
Professor  of  International  Law. 


[Louis  Sohn:  professor  of  Law  at  Harvard 
Unlverelty,  consultant  to  the  UJS.  Arms 
Control  and  Disarmament  Agency  (1980- 
70) ;  office  of  International  Security  Affairs 
of  the  Department  of  Defense  (1988-70); 
Assistant  to  the  delegate  to  the  Permanent 
Court  of  International  Justice;  legal  otBcer. 
va.  Secretariat  (1948,  60-1,  69);  legal  ad- 
viser to  the  World  Parliament  Association; 
Vice-President  of  the  American  Branch  of 
the  International  Law  Association.  Author 
of  numerous  books  and  articles  on  h\unan 
rights  and  United  Nations  Law  and  Inter- 
national law] 

Habvaeo  Law  School, 
Cambridge,  Mass.,  September  25, 1975. 
Senator  Mike  Gbavel, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senatob  Gbavel:  I  understand  that 
some  questions  have  been  raised  about  tbe 
validity  \mder  International  law  of  HJt.  200 
which  would  extend  United  States  fishing 
Jurisdiction  200  miles  into  the  sea. 

There  is  no  question  In  my  mind  that  such 
an  extension  would  be  Invalid  under  Inter- 
national law  and  would  violate  the  rights  ot 
other  states.  It  would  be  In  particular  In- 
consistent with  our  various  agreements  on 
fisheries,  especially  the  Northwest  Atlantic 
Fisheries  Convention.  Such  countries  as  the 
Soviet  Union  in  the  Atlantic  and  Japan  In 
the  Pacific  could  validly  argue  that  their 
rights  have  l>een  grossly  violated  by  such 
action  of  the  United  States.  Such  legislation 
would  also  constitute  a  violation  of  the 
United  States  obligations  under  the  Con- 
vention on  Fishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas,  concluded 
In  Geneva  In  1958.  This  treaty  provides  vari- 
ous methods  for  safeguarding  of  a  coastal 
nation's  Interests.  The  proposed  legislation 
does  not  follow  the  detailed  provisions  of 
the  Convention  for  dealing  with  the  problem. 
In  addition,  the  proposed  legislation  dis- 


regards the  basic  rule  trf  International  law. 
embodied  In  Article  2  of  the  Convention  on 
the  High  Seas  of  1968,  i^ich  provides  that 
in  exerelsing  Its  rights  on  the  high  seas  each 
state  must  pay  reasonable  regard  to  the  in- 
terests of  other  states  In  their  exercise  ot 
the  freedoms  of  tbe  hlgji  seas,  which  Include 
the  freedom  of  fishing.  This  was  clearly 
stated  by  tbe  International  Court  of  Justice 
In  the  Flsberles  Jurisdiction  Case  between 
the  United  Kingdom  and  Iceland.  As  the 
Court  noted,  any  legislation  on  the  subject 
must  be  reasonable  and  equitable  and  abould 
take  into  account  the  traditional  fishing 
rights  of  other  states.  The  proposed  legisla- 
tion does  not  fulfill  these  conditions. 
Sincerely  yours, 

Loms  B.  SoHN. 
Bemis  Professor  of  International  Laic. 

(William  T.  Burke:  Professor  of  Law  at 
Washington  University  In  Seattle;  author 
of  numerous  books  on  the  Law  of  tbe  Sea 
and  international  law.  He  is  on  tbe  Execu- 
tive Committee  of  the  Law  at  the  Sea  Insti- 
tute at  the  Unlverelty  of  Rhode  Island  and 
author  of  "The  Public  Order  of  the 
Oceans".  He  also  serves  on  the  Ocean  Policy 
Committee  of  the  National  Academy  of 
Sciences.] 

Univebsiti  or  Washinotow, 
Seattle,  Wosh.,  September  29, 1975. 
Senator  Mxkx  Gsavxl, 
U.S.  Senate, 
Washington.  D.C. 

Dka«  Skhatox  CteAVEL:  I  am  writing  to  ex- 
press opposition  to  the  passage  of  the  bill 
establishing  a  200-mlle  exclusive  fishing  zone 
prior  to  continued  negotiationa  In  the  next 
session  of  the  LOS  Confwence. 

A  major  reason  for  opposing  this  legislation 
is  that  such  unilateral  action  by  the  U.S. 
may  have  a  harmful  effect  on  the  present 
LOS  negotiations.  One  such  effect  Is  the  en- 
couragement that  would  be  offered  to  other 
nations  to  take  unilateral  actions  to  protect 
Interests  they  regard  as  Important.  It  is  not 
at  all  inconceivable,  in  fact  it  seems  to  me 
likely,  that  the  reciprocal  unilateral  actions 
will  Imperil  other  Important  interests  of  the 
United  States,  including  distant  water  fish- 
ing interests  of  parts  of  the  U.S.  fishing  In- 
dustry, the  conduct  of  marine  setentlflc  re- 
seareb  around  tbe  globe,  and  pez^u^M  the 
transit  of  commercial  and  military  naviga- 
tion. It  will  be  diflicvilt  indeed  for  the  United 
States  to  make  platisible  objection  to  for- 
eign vmllaterel  actions  seriously  Inimical  to 
these  or  other  U.S.  interests  when  our  own 
Congress  has  Itself  taken  unilateral  actions. 
If  other  nations  soon  act  unilaterally  to 
protect  f>ercelved  interests  of  their  own,  the 
aggregate  effect  may  be  to  threaten  continued 
negotiations  in  the  LOS  conference.  While 
it  Is  very  difficult  to  predict  bow  these  nego- 
tiations will  go  in  New  York  next  spring,  I  do 
not  believe  anyone  would  seriously  suggest 
that  unilateral  acUon  by  a  significant  num- 
l>er  of  influential  nations  will  help  establish 
an  atmosphere  favorable  to  agreement.  To 
the  contrary.  It  Is  much  more  likely  that  the 
willingness  of  these  nations  to  seek  their 
own  Interests  through  unilateral  action  will 
discourage  and  dampen  the  positive  atti- 
tudes that  are  part  of  a  favorable  nego- 
tiating climate.  More  concretely,  these 
actions  may  harden  previously  flexible  posi- 
tions and  cast  doubt  upon  the  Inclination, 
and  even  the  capacity,  of  some  states  to  reach 
necessary  compromises.  At  the  very  least  a 
plethora  of  unilateral  acts  might  sufficiently 
confuse  matters  that,  along  with  the  other 
considerations  mentioned  above,  the  nego- 
tiations will  have  to  be  delayed  further. 

Another  reason  for  opposing  the  200  mile 
fishery  bUl  Is  that  It  probably  wlU  not  pro- 
vide protection  for  the  U.S.  fishing  industry 
even  as  it  Imposes  burdens  and  potential 
losses  on  LOS  negotiations.  Tbe  two  major 
foreign  fishing  nations  off  ths  United  States 
are  Japan  and  the  U.S.SJl.  and  if  these  two 
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nmXirvBM  do  XMt  acquiesce  la  Uxls  unllaUtral 
aawrtkn  of  Jtnlodlction  It  does  not  ■Mm  to 
Bw  to  b«  in  tke  Interest  at  tb*  United  StetMw 
•a  dlattnct  tram  aone  elamMite  at  xttm  VS. 
fleliint  indoatry.  to  »ttan^>t  to  Impimr  our 
StttlMrtty  ev«r  them  in  areaa  Uiaj  regaid  mb 
part  at  tb»  klgb  meam.  For  many  jrMre  tlie 
United  Btatee  afjpaoed  just  sucb  sctloa  by 
■tlo—  tn  UUln  America  and  It  la 
to  mtdantaad  bow  w*  ean  at  this 
■tat*  Justtfj  an  attempt  to  Impose  oar  Tlewa 
by  (ofoo  OB  sucb  natUme  as  Japan  and  tbo 
Soviet  Union.  It  would  aeem  to  me  to  be  the 
height  of  taUtf  to  ptiime  sucb  a  course.  And 
lantoas  we  do  enforce  tbe  new  flahlng  Jorls- 
dlctlon.  tbere  would  be  no  prospect  for  as- 
sisting U.S.  Industry. 

It  seems  to  me  particularly  ironic  that 
VA.  salmon  flahermen  would  support  uni- 
lateral enactment  of  the  200-mlle  zone  since 
tbere  U  little  prospect  that  the  zone  alone 
wlU  be  belpfnl  to  their  Interest  In  protecting 
■almnn  It  is  a  fact  that  presenUjr  there  Is 
vary  little  foreign  fishing  for  ■*tiiifo«  either 
wtthtn  or  beyond  aoo  miles.  A  blU  irtilcfa  at- 
tempt to  extend  VA.  control  throogbottt  the 
migratory  range  of  tbe  salmon  la  unneoes- 
■ary  tor  tbU  reaMm.  Tbe  legislation  ml^t 
even  lead  te  more  pressure  on  tbe  aalaaon  if 
In  response  Japan  withdraws  from  the  North 
Fadflc  Pisbenes  ConTentton.  chooses  to  re- 
main outilde  300  miles,  yet  begins  to  flsh  for 
salmon  Just  beyond  this  limit.  Studies  by  the 
United  States  govermnent  Indicate  that  this 
approach  would  greatly  increase  the  amount 
of  salmon  taken  by  the  Japanese  in  the 
PaeiOc  Ocean. 

When  all  r«n/iin/^na  are  taken  Into  ac- 
count. It  appears  to  me  that  there  Is  no  sub- 
stitute for  continued,  and  perhaps  continu- 
ous, negotiations  to  resolve  U.S.  e.>.ing  prob- 
lems. This  proposed  attempt  to  wave  a  magic 
unilateral  wand  la  not  likely  to  produce  what 
Ita  promoters  promise  aAd  it  threatens  tbe 
very  negotiations  that  are  required  to  make 
progress  in  protecting  n.fi.  fishermen. 
Slnoerely, 

William  T.  BmiKS, 

Profettor  of  Late. 

IPhUip  Jessup  was  a  Judge  on  the  Interna- 
tional Ck>urt  of  Justice,  1961-70;  the  United 
States  representative  to  tbe  United  Nations 
OenenU  Assembly.  l948-fi2  and  VA.  Ambas- 
■ador-at-large,  lMS-63;  author  of  numer- 
ooa  books  on  International  law  and  poll- 
ttcs,  recipient  of  many  national  and 
.Intern  sf tonal  awards  and  scholarly  de- 
greea] 

NcaroLjc.  Oan^  September  30,  197S. 
Senator  Uxkx  Okatb:., 
UJ.  ammau. 
V«nkiaftom.  DjC. 

DB4s  aafsyos  OsAVK.:  Current  attempts  to 
paae  a  law  wtalcb  would  glre  the  United 
Statee  czdualve  llsberlea  Jurisdiction  over 
a  belt  of  aea  300  miles  wide,  would,  if  soe- 
eeatfnl.  sevcrtfy  damage  tlae  Umted  SUtsa. 

I  do  not  know  of  any  responsible  and  qual- 
ified person  who  maintains  that  sucb  a  claim 
would  be  in  accordance  with  International 
lAW.  Nor  ean  the  advocates  of  the  propoeed 
law  take  the  poelUon  that  tbe  Umted  States 
should  abandon  Its  historic  position  as  a  de- 
fender and  aphotder  ot  international  law, 
sinking  to  tbe  lev«I  of  those  other  countries 
which  we  denounce  as  lawbreakers.  It  Is  of 
course  true  that  at  the  United  Nations  Law 
of  tbe  Sea  Conferences,  there  has  been  mucb 
support  fbr  agreement  on  a  300  mile  eco- 
nomic Bone.  but  It  U  generally  recognised 
that  tbls  Is  a  propoeal  for  new  law  which 
can  be  v&Ud  only  on  tbe  basis  of  general 
agreement  through  treaty.  This  zone,  bow- 
ever,  does  not  contemplate  exclusive  fisheries 
controL 

Tbe  United  States  Is  engaged  in  negotia- 
tions of  one  of  the  most  dllBcult  Interna- 
tional problems  confronting  tbe  «orld  to- 
day— the  agreement  on  a  new  law  of  tbe 
We  have  contested  the  right  of  other 


states  unilaterally  to  claim  aoo-mlle  aones 
for  whatever  purpose.  If  w«  take  sucb  uni- 
lateral aetton.  we  wUl  be  dlecredlted  and  oar 
word  wlU  be  questioned  en  other  matters  as 
wall.  Anyone  who  objects  to  unilateral  price 
controls  of  oil  by  OFSC  should  object  to  uni- 
lateral oootzol  of  flshnrtss  on  tbe  high  eeaa 
which  for  oenturles  have  been  oonaldered  tbe 
oommon  property  of  aU  naUons.  Unilateral 
action  by  tbe  United  States  of  tbls  kind 
would  stimulate  and  Justify  like  action  by 
other  states  to  the  injury,  not  only  of  the 
international  processes,  but  also  to  our  own 
economic  interests  which  insist  on  freedom 
of  the  seas.  It  must  be  borne  in  mind  that 
tbe  numerous  problems  involved  in  the  law 
of  tbe  sea  are  interrelated  and  negotiations 
involve  hqiflr«>.ing  one  interest  against  an- 
other. The  United  States  interest  in  free 
passage  through  intemaUonal  straits  would 
be  crippled  by  a  unilateral  attempt  to  claim 
for  ourselves  a  SOO-mile  exclusive  fisheries 
Eone.  Different  types  of  fisheries  Involve  dif- 
ferent Intereste;  so  do  oil  and  deep-sea  min- 
ing interests. 

There  are  lawless  elements  in  tbe  world 
and  tbey  would  be  encouraged  if  tbe  United 
States  Joins  tbeir  ranks  by  flouting  inter- 
national law  applicable  to  the  seas. 

Sincerely  yours. 

Phiup  C.  Jessttp, 
Former  Judge,   International   Court   o/ 

Justice:  United  States  Ambassador-at- 

Large  19i9S3. 

STATCiixirr  or  Gbh.  Gkorce  S.  Bhowk.  UjS. 
Am    FoKCE,    CHAiaiCAN,    Joint    CHm'S    or 

STAIT,  ACCdCPANIED  8T  RXAK  AOM.  MaX  K. 

MoKBis,  vs.  Navt,   Joint  Chuts  Refsk- 
sentativx  to  tbk  Law  or  ths  Sxa  Con- 

FERENCK 

General  Bkown.  Mr.  Chairman  and  Senator 
Thurmond,  I  appreciate  tbe  opportunity  to 
appear  before  tbls  committee  to  present  our 
assessment  of  tbe  impact  that  passage  of  the 
Emergency  Marine  Fisheries  Protection  Act 
of  1974  would  have  on  the  security  of  the 
United  States. 

Plrst.  I  assure  the  committee  that  the  De- 
partment of  Defense  is  well  aware  of  the 
dUBcuItles  being  experienced  by  our  coastal 
flahermen.  A  solution  to  these  problems  must 
be  found.  Any  such  solution,  however,  must 
be  compatible  with  our  national  security  in- 
terests. I  am  convinced  that  passage  of  this 
legislation  at  this  time  would  be  counter  to 
the  security  Interests  of  the  United  States. 

•nie  major  U.S.  military  interests  in  the 
seas  is  maximum  mobility  for  our  operations 
free  of  interference  by  others.  The  United 
States — like  virtually  all  of  the  major  powers 
that  have  preceded  It  in  history — has  funda- 
mental high  seas  Interests  Integrally  related 
to  its  major  power  responBlblilties  and  Its 
security. 

The  mobility  of  our  strat^c  and  general 
purpose  forces  becomes  a  more  important 
factor  In  our  security  as  the  presence  of  our 
forces — both  strategic  and  general  purpose — 
on  foreign  territory  Is  reduced.  Worldwide 
commitments  and  long  lines  of  communica- 
tions place  additional  emphasis  on  mobility 
requirements.  Furthermore,  the  ability  of 
oTir  deterrent  forces  to  carry  out  their  mis- 
sion cannot  be  dependent  on  the  sufferance 
of  other  nations  who  may  perceive  tbelr 
interests  as  different  from  ours. 

In  regard  to  our  strategic  forces,  they  must 
be  numerous  enough,  efficient  enough,  and 
deployed  in  such  a  way  that  a  potential  ag- 
gressor will  always  know  that  the  sure  result 
of  any  type  of  nuclear  attack  against  the 
United  States  is  unacceptable  damage  from 
our  retaliation.  Furthermore,  these  forces 
are  essential  to  the  maintenance  of  a  stable 
poUtlcal  environment  within  which  tbe 
threat  of  aggression  or  coercion  against  tbe 
United  States  or  its  allies  Is  minimized. 

Thus,  the  survivability  of  our  strategic 
forces  is  essential  to  the  protection  of  our 
vital  interests.  As  an  IndLspen.sable  clement 


of  our  strategic  foroea.  the  United  States  sea- 
borne nuclear  deterrent  la  dq>endeat  not 
only  upon  freedom  at  mobility  in  tbe  oceans 
and  theoti^  certain  international  straits  but 
upon  secrecy.  In  the  territorial  sea,  sub- 
marines are  required  to  navigate  on  the  sur- 
faoe.  In  tbe  absence  of  free  passage  through 
straits,  an  extension  of  the  territorial  sea 
from  S  to  12  miles  would  force  us,  as  to 
many  straits  used  for  international  naviga- 
tion. Including  Gibraltar,  to  attempt  to  strUce 
tbe  beet  poeslble  bilateral  bargain  for  con- 
sent to  transit  submerged.  Tbe  cost  of  this 
consent  may  be  expected  to  Increase  with 
tlie  magnitude  of  tbe  known  VS.  interest 
Involved. 

Our  general  purpose  forces  now  play  a 
larger  role  In  deterring  attacks  than  at  any 
time  since  the  nuclear  era  began.  Like  our 
strategic  seaborne  forces,  our  general  pur- 
pose naval  and  air  forces  depend  upon  the 
maximum  mobility  for  their  operations,  free 
of  Interference  by  others.  This  mobility  will 
be  particularly  important  to  our  ability  to 
deter  or  respond  to  localized  aggression  dur- 
ing a  period  of  decreasing  overseas  presence. 
Our  mobility  cxirrently  depends  upon  free- 
dom to  navigate  on  and  under  the  high  sea.s 
and  through  certain  international  straits 
and  freedom  to  fly  over  the  high  seas  and 
certain  international  straits.  Authority  for 
coastal  States  to  regulate  these  activities 
degrades  our  mobility  and  threatens  the 
peace. 

Our  antisubmarine  warfare  operations  In- 
volve surface  and  air  units  that  cannot  con- 
duct such  operations  In  foreign  territorial 
seas  without  consent.  As  such  operations 
can  be  easily  observed,  our  abUlty  to  track 
Soviet  submarines  that  entered  foreign  ter- 
ritorial seas  submerged — legally  or  Illegally — 
would  be  diminished  as  tbe  territorial  sea  Is 
extended  farther  seaward. 

With  this  background,  it  is  now  appropri- 
ate to  assess  the  impact  of  the  pending  leg- 
islation on  these  interests. 

The  Convention  on  the  High  Seas  of  1958 
specifically  lists  four  high  seas  freedoms 
«4ilcb  are  recognized  by  the  general  princi- 
ples of  International  law.  Tbey  are:  (I) 
freedom  of  navigation,  (2)  freedom  of  fish- 
ing, (3)  freedom  to  lay  submarine  cables 
and  pipelines,  and  (4)  freedom  to  fiy  over 
tbe  high  seas.  The  United  States  and  52 
o^ber  nations  are  parties  to  this  Convention. 

The  propoeed  legislation  would  unilater- 
ally abrogate  freedom  of  fishing,  one  of  the 
oonatttoent  elements  of  the  overall  freedom 
of  tbe  high  seas.  The  response  of  other  na- 
tions to  this  legislation  Is  not  likely  to  be 
limited  to  comparable  restrictions  on  fish- 
ing. If  the  United  BUtes,  by  unnateral  act, 
abrogate  one  identified  freedom,  we  face 
the  unhappy  prospect  that  other  nations 
may  claim  the  right  unilaterally  to  abrogate 
other  identified  freedoms,  including  the  es- 
sential freedoms  of  navigation  and  over- 
Qlgbt. 

In  response,  many  nations  will  surely 
claim  200-mlle  exclusive  fishing  zones.  Some 
will  claim  200-mlle  pollution  control  zones. 
Some  will  claim  the  right  throughout  such 
areas  to  promulgate  and  endorse  restrictive 
regulations  of  various  sorts  against  vessels 
bearing  vital  energy  supplies  to  our  shores. 

Some  win  attempt  to  prohibit  nucle:ir- 
powered  vesseLs.  or  vessels  and  aircraft  carry- 
ing strategic  weapons  from  venturing  within 
200  miles  of  their  coast.  Some  will  even  claim 
a  200-mlle  zone  of  sovereignty,  thereby  com- 
pletely barring  our  aircraft  and  submerged 
submarines  from  their  claimed  zone.  This  Is 
tbe  history  of  the  growth  of  such  claims. 
Prior  to  our  claim  of  a  12-nautical  mile  fish- 
ing limit,  there  weie  only  25  claims  to  a  terri- 
torial sea  of  12  nautical  miles  or  more.  Tbere 
are  now  over  80  such  claims. 

The  effect  of  a  200-mUe  terriU>rial  sea  ex- 
tending off  the  coasts  of  many  nations  in  tbe 
world  would  be  devastating  to  military 
mobility.  It  would  result  In  tbe  prohibition 
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of  overfilght  by  aircraft  and  submerged  op- 
eration of  submarines  except  at  the  suf- 
ferance of  a  coastal  state  In  almost  40  per- 
cent of  what  is  now  internationally  recog- 
nized as  high  seas.  Hie  entire  Biedl- 
terranean  would  be  territorial  seas  of  the  lit- 
toral states  and  could  be  closed  completely 
to  the  United  States.  Virtually  the  entire 
operating  area  of  both  the  7th  and  6tb 
Fleets  would  become  territorial  sea.  An  un- 
constrained extension  to  even  12  miles  would 
close  the  Srtralts  of  Bab  H  Mandeb.  Dover, 
Gibraltar,  Hormuz,  and  Ixxnbok.  Virttially 
every  passage  now  narrow  enotigh  to  be  called 
a  strait  would  be  closed  by  200  miles. 

How  will  we  respond  to  such  claims,  Mr. 
Chairman?  We  have  consistently  maintained 
that  no  nation  may  unilaterally  abrogate 
high  seas  freedoms — that  only  through  mul- 
tilateral negotiation  can  the  necessary  od- 
Justments  In  coastal  state  jurisdiction  be 
properly  accommodated  with  the  common  in- 
terest of  mankind  as  a  whole.  What  will  be 
our  response  after  we,  too,  have  succumbed 
to  the  temptation  of  the  quick  unilateral 
solution  presented  In  this  bill? 

Our  experience  with  overfilght  clearances 
In  Europe  during  the  most  recent  Mideast 
confiict  leads  to  us  conclude  that  bilateral 
negotiations  caimot  be  depended  upon  to 
Insure  that  military  mobility  necessary  to 
achieve  US.  foreign  policy  objectives.  What 
this  biU  invites,  then.  Is  a  situation  wheieln 
the  United  States  must  either  acquiesce  In 
serious  erosion  of  Its  rights  to  use  tbe  world's 
oceans,  or  must  be  prepared  to  forcefully 
assert  or  purchase  those  rights. 

Let  me  turn  now  to  the  events  to  be  antic- 
ipated off  our  own  coasts.  It  Is  highly  un- 
likely that  the  major  maritime  powers  who 
fish  off  our  coast,  especially  Japan  and  the 
Soviet  Union,  would  acknowledge  the  validity 
of  a  sweeping  claim.  To  do  so  would  totally 
undercut  their  own  position  both  on  fisheries 
in  general  and  In  the  law  of  the  sea  negotia- 
tions In  particular.  We  must,  therefore,  as- 
sume that  such  vessels  would  not  seek  our 
permission  to  fish  within  200  miles  of  our 
coasts  and  that  they  would  continue  to  do 
so.  Enforcement  of  the  act  would  Involve 
boarding.  Inspection,  arrest,  and  seizure.  I 
cannot  predict  with  certainty  how  they  would 
react  to  such  enforcement  measures  by  the 
United  States. 

I  can.  however,  clearly  point  to  the  history 
of  the  last  year  in  which  the  United  King- 
dom responded  to  a  claim  of  a  60-mlIe  fish- 
ery zone  on  the  part  of  Iceland  by  providing 
warship  escort  for  the  British  fltshlng  vessels. 

Our  claim  would  be  even  more  contentious 
than  that  which  Iceland  has  made  for  two 
reasons.  First,  ova  claim  would  be  more  ex- 
pansive— 200  miles  rather  than  60  miles — 
and,  secondly,  since  that  time  the  Inter- 
national CoTirt  of  Justice  has  foiind  Iceland's 
actions  in  making  such  a  claim  to  be  in  con- 
travention of  the  rights  of  others.  Should 
other  nations  choose  to  follow  the  pattern 
set  by  the  United  Kingdom  of  providing  war- 
ship escort  for  fishing  vessels,  we  would  be 
faced  with  a  direct  military  confrontation 
which  could  easily  spread.  I  am,  of  course, 
not  suggesting  that  we  would  not  be  able  to 
meet  and  defeat  such  a  threat.  I  do  suggest 
that  the  risk  of  confrontation  Is  unwar- 
ranted. 

I  would  now  like  to  ttum  to  the  effects 
which  enactment  of  this  bill  would  be  likely 
to  have  on  oiur  ability  to  achieve  a  law  of  the 
sea  treaty.  From  the  very  beginning  of  the 
law  of  the  sea  negotiations,  the  United  States 
has  been  the  strongest  advocate  of  the  prin- 
ciple that  International  conflicts  concerning 
uses  of  the  ocean  can  only  be  effectively  re- 
solved through  international  agreement.  We 
have  invariably  protested,  unilateral  claims 
by  other  states,  whether  to  extended  terri- 
torial seas  or  extended  Jtulsdictlon  of  one 
type  or  another,  such  as  fishing  jurisdiction. 
Our  protest  notes  normally  stress  otir  view 
that  unilateral  claims  to  extended  Jurisdic- 
tion during  the  coiuve  of  negotiations  can 


only  Inhibit  tbe  negotiations  and  decrease 
tbe  likelihood  of  reaching  agreement. 

A  dramatic  reversal  of  the  position  from 
which  we  have  been  negotiating,  practically 
on  the  eve  of  what  is  apparently  the  most 
crucial  negotiating  session,  woiild  seem  to  be 
capable  of  no  other  effect  than  utterly  de- 
stroying oiir  credibility,  along  with  render- 
ing slim  or  even  nonexistent  our  ability  to 
obtain  an  overall  package  settlement  of  tbe 
existing  disputes  concerning  ocean  uses. 

Mr.  Chairman,  I  believe  that  the  best  way 
of  preserving  our  essential  mobility  is 
through  a  comprehensive  law  of  the  sea 
treaty  which  will,  in  settling  existing  and  po- 
tential conflicts,  reaffirm  by  treaty  our  vital 
rights  of  navigation,  overflight,  and  unim- 
peded passage  of  International  straits.  The 
alternative  would  be  their  preservation 
through  their  continued  exercise  despite  the 
denial  by  others  of  our  right  to  do  so,  and  the 
use  of  force,  in  defense  of  such  rights,  when 
confronted  by  the  force  of  others. 

In  summary,  Mr.  Chairman,  It  is  my  earnest 
assessment  that  the  Interests  of  the  United 
States  in  establishing  an  eqxiltable  and  stable 
regime  for  the  oceans  which  will  protect  all 
of  our  interests — resources  as  well  as  national 
security — are  best  served  by  not  precipitating 
unilateral  acts  such  as  those  which  would 
result  upon  the  passage  of  S.  1988,  but  rather 
by  seekliig  and  achieving  mtematlonal  agree- 
ment in  the  law  of  the  sea  treaty. 

In  my  Judgment,  enactment  of  the  pro- 
posed legislation  would  seriously  erode  the 
prospect  for  a  broadly  based  multilateral 
treaty  putttag  to  rest  the  wide  range  of  ta- 
creasingly  contentious  ocean  Issues.  ESiact- 
ment  of  the  proposed  legislation  would  be  a 
dramatic  and  highly  visible  reversal  of  past 
VS.  policy.  For  the  United  States  to  adopt 
unilateralism  as  a  viable  approach  to  ocean-s 
policy  problems  at  this  juncture  would  seri- 
ously undercut  the  credibility  of  VS.  nego- 
tiators not  only  on  the  fisheries  issue,  but 
also  on  our  basic  conuiiltment  to  interna- 
tional agreement.  This  unilateral  action 
could  result  In  an  erosion  of  the  world's 
perception  of  our  other  essential  objectives 
such  as  unimpeded  transit  through  and  over 
straits  which  we  have  identified  as  both 
cornerstones  of  our  policy  and  essential  ele- 
ments of  an  acceptable  solution. 

If  the  United  States  now  abandons  its  op- 
position to  unilateral  claims  in  the  ocean,  we 
will  Inevitably  be  faced  with  an  Inereasliig 
number  of  competing,  retaliatory,  or  unre- 
lated claims  Impactmg  advereely  on  national 
security  Interests. 

If,  as  we  expect,  enactment  of  this  legis- 
lation were  to  result  in  extended  delay  In  the 
law  of  the  sea  negotiations,  we  will  have 
reverted  to  the  uncertam  and  dangerous  pro- 
cedure of  shaping  a  new  legal  order  for  the 
world's  oceans  by  the  process  of  claim  and 
counterclaim,  action  and  reaction,  which 
eventually  would  coalesce  into  customary  In- 
ternational law.  This  Is  a  dangerous  way  to 
regulate  any  relations  among  states.  But 
when  the  claims  begin  to  affect  the  mobility 
of  our  strategic  and  general-purpose  forces, 
the  risk  Involved  in  the  process  of  challenge 
Is  much  higher.  To  set  the  nation  on  tbls 
path  toward  resolution  of  oceans  policy  is- 
sues Is,  in  my  view,  both  dangerous  and 
unwise. 

Thank  you,  Mr.  Chairman. 

The  Chairmak.  We  have  with  us  also  Mr. 
John  Norton  Moore,  Chairman  of  tbe  Na- 
tional Security  Council  Interagency  Task 
Force  on  the  Law  of  the  Sea,  Department  of 
State. 

[Prom  the  Wall  Street  Journal,  Aug.  15,  19761 

LOBSTERMEN    IK    UNITED    STATES    ARE    RBAIXT 

BoiLJNG  About  the  Bahamas 
(By  Jim  Montgomery) 
Nassatt,  the  Bahamas. — Toiirlsm  promoters 
call  this  sticky-hot  season  "Goombay  Sum- 
mer,"  Goombay  being  the   untranslatable, 
happy-sounding  name  given  to  the  lively. 


rhythmic  beat  of  goatekln  drums,  maracas 
and  saws  scraped  with  nails. 

But  for  hundreds  at  Florida  fishermen 
who  have  a  vital  stake  in  tbe  Islands,  it  baa 
become  a  gummed-up  summer.  They  are 
angry,  and  things  may  get  a  lot  stickler  and 
hotter. 

The  government  of  the  Bahamas,  a  na- 
tion that  gamed  its  independence  only  two 
years  ago  after  three  centuries  as  a  BrltlBb 
crown  colony,  has  asserted  its  sovereignty 
by  banning  lobster  fishing  throughout  tbe 
International  shallows  known  as  tbe  Bahama 
Banks,  which  extend  up  to  150  miles  east 
and  south  of  the  islands. 

The  unstated  but  clear  reason:  Tbe  is- 
lands are  in  deep  financial  trouble  and  if 
any  more  fishing  is  to  be  done,  they  want  to 
share  substantially  In  tbe  income  from  it, 
partly  to  finance  a  start  on  a  domestic  fish- 
ing Industry. 

IXT'S   TAXJC   IT   OVER 

It  is  Americans,  specifically  Cuban-Amer- 
icans based  in  the  Miami  area,  who  do  most 
of  tbe  fishing  for  the  Bahamian  spiny  lob- 
ster. (A  spiny  lobster  doesn't  have  those  big 
pincers  that  some  other  lobsters  have.  It 
has,  rather,  distinctly  subordinate  clawa.) 
As  soon  as  the  ban  was  announced  last 
month — it  took  effect  Aug.  1 — the  VS.  said. 
Let's  talk  about  It.  Negotiations  began 
Wednesday,  a  sign  that  tbe  ban  co\iId  achieve 
its  objective. 

However,  there  are  also  signs  that  If 
speedy  agreement  Isn't  reached,  tbe  ban 
could  backfire  on  the  Bahamas.  Miami  Local 
1964  of  the  International  Longshoremen's 
Association,  which  represents  some  of  the 
fishermen,  recently  threatened  to  boycott 
Bahamas-bo\uid  passenger  and  cargo  ships 
if  the  Bahamas  didn't  grant  a  moratorium  on 
the  ban.  Now  that  the  talks  have  started,  the 
threat  has  been  shelved  but  not,  union  mem- 
bers warn,  forgotten.  If  a  boycott  Is  Imposed. 
It  could  disrupt  the  Bahamas'  main  indus- 
try, tourism. 

Obviously  tbere  Is  more  at  stake  here  than 
just  a  dent  In  the  supply  of  lobster  tails  In 
U.S.  supermarkets.  The  main  stake,  say  tbe 
750  to  1,000  fishermen.  Is  their  livelihood 
and  the  livelihood  of  some  4,000  other  Flo- 
rldlans  whoee  income  depends  on  the  pros- 
perity of  tbe  fishermen's  fieet. 

ARMHrC  or  BOATS  THBEAIXKEO 

If  all  else  falls,  some  of  the  fishermen  vow, 
they  will  arm  their  boats  and  violate  the  ban. 
What  could  happen  then  Is  anybody's  guess, 
but  a  good  guess  Is  that  It  would  be  some- 
thing bad.  The  U.S.  Coast  Guard  has  already 
told  tbe  fishermen  they  can  expect  no  help 
from  the  Coast  Guard,  and  the  Bahamian 
Police  Marine  Patrol  has  told  them  that  law- 
breakers will  have  to  face  the  music  Viola- 
tors of  the  ban  are  subject  to  arrest,  con- 
fiscatlcm  of  their  boats,  and  heavy  fines. 

Since  imposition  of  the  ban,  tbe  Bahamian 
patrol  boats  have  located  and  destroyed  be- 
tween 1,200  and  2,000  lobsters  traps  that 
were  legal  when  set  out  earlier  but  became 
Illegal  on  Aug.  1.  Locating  the  traps  Is  no 
great  trick;  they  are  marked  by  buoys. 
Ilie  traps  themselves  are  baited  cages  made 
from  wood  slats,  the  bait  generally  being  a 
strip  of  cattle  bide  or  some  fi^h  heads. 

For  years  now,  Cuban-Americans  have  been 
laying  these  traps  with  impunity,  harvest- 
ing up  to  two  million  pounds  of  lobster  tail 
a  year,  roughly  one-third  of  all  tbe  lobster 
sold  In  Florida.  Lobster  tall  now  sells  for 
about  $3.75  a  pound  on  Florida  docks.  (The 
Bahamian  ban  so  far  hasn't  affected  the 
price,  which  has  been  stable  for  about  a 
year.)  At  tbe  moment,  however,  most  of  the 
boats  He  Idle  along  the  Miami  River  as  their 
owners,  captains  and  crews  seethe  with  frus- 
tration and  rage. 

"WE   CANKOT   Srr   ISLX" 

"We  want  to  abide  by  the  law."  saya  one 
of  their  leaders.  Jose  Bllarlo  Pujol,  and  so 
far  "we  have  restrained  ourselves  from  re- 
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turning  to  our  traditional  fishing  ground" 
BO  XbMX  the  diplomatic  bargaining  could  begtn 
without  added  rancor.  But  tbere  will  be  a 
limit  to  waiting,  Mr.  Pujol  warns: 

"We  cannot  wait  more  than  two  weeka.  We 
are  already  in  the  hunger  state.  How  much 
restraint  can  jrou  ask  from  hungry  people? 
They  are  screaming  for  help  because  they 
must  continue  to  feed  their  children  and  to 
pay  the  mortgages  on  their  homes  and  boats. 
We  dont  want  a  handout;  Cubans  are  too 
proud  for  that.  But  we  cannot  sit  idle.  We 
are  self-employed  and  must  fish  to  survive." 
As  executive  director  of  the  Cuban-Amer- 
ican chapter  of  Organized  Pishenuen  of  Flor- 
ida, Mr.  PuJ(d  is  attending  the  Nassau  negoti- 
ations as  a  U.S.  adviser.  He  is  one  of  about 
80  chapter  members  who  have  also  joined 
the  much  stronger  ILA,  whose  Miami  local 
made  that  boycott  threat. 

Mr.  Pujol  says  that  If  the  Bahamians  "are 
playing  a  delaying  game,"  it  may  take  a  boy- 
cott of  tbAlr  shipping  lifellnee  to  speed  ne- 
gotiations along.  "I  am  a  man  of  action,  not 
a  diplomat,"  he  says.  Mr.  Pujol,  45.  was  a 
harbor  pUot  and  port  supervisor  in  pre-Castro 
Cuba.  He  says  he  has  "led  and  con^eted 
50  Intelligence  missions  into  Cuba  for  the 
CIA." 

Last  week,  a  few  days  after  withdrawing 
its  boycott  threat.  Local  1964  wrote  an  i^en 
letter  to  Prima  Minister  Linden  O.  PlndUng 
and  the  Bahamian  people.  It  was  published 
m  the  Nassau  Guardian.  The  union  offered. 
In  exchange  for  an  immediate  working  agree- 
ment, to  hire  and  train  "awer  150"  Baham- 
ians In  lobster  fishing  atK>ard  the  Cuban- 
American  boats  and  to  pay  the  Bahamas  an 
unspecified  sum  for  "each  pound  of  fish  we 
catch  in  your  waters."  The  government  re- 
jected any  direct  dealings  with  the  union. 
It  advised  the  local  that  its  proposals  would 
be  considered  only  If  presented  by  the  VS. 
government. 

But  some  commercial  fishermen  in  Florida 
don't  think  Washington  much  cares  what 
lU4>pena  to  them.  In  North  Lauderdale,  Ciq>t. 
Jack  Zatz  complains  that  n.S.  officials  knew 
the  Bahamas'  intentions  for  two  years  but  did 
nothing  to  avert  the  crisis. 

"AU  the  UjB.  government  wants  is 
detente,"  he  gnmibles.  "I  IwUeve  our  State 
Department  is  going  to  give  the  BcOiamlan 
government  all  kinds  of  deals.  Our  govern- 
ment won't  help  us  finance  our  boats  or  de- 
velop our  own  fishing  industry.  But  it  will 
probably  loan  Bahamians  millions  of  dollars 
to  develop  theirs.  It's  blackmaU  by  the  Pln- 
dUng government.  Are  we  going  to  pay 
blackmaU?" 

UB.  Amhaasador  Seymour  Weiss,  bridling 
at  suggestions  that  he  has  ignored  the  issue, 
says  he  has  spent  "more  time  on  this  problem 
than  on  any  other,  probably  more  than  on  all 
others  combined,"  since  he  took  over  his  post 
nearly  a  year  ago.  But  he  says  that  only  gen- 
eralities could  l>e  discussed  imtil  the  Ba- 
hamians annoimced  the  ban,  even  though  the 
ban  is  baaed  on  legislation  enacted  last 
March.  (The  legislation,  Americans  note  with 
chagrin,  is  an  almost  verbatim  copy  of  the 
two-year-old  U.S.  law  designed  to  protect  the 
Maine  lobster  from  foreign  fishing  encroach- 
ment.) 

Diplomatic  sources  say  it  may  take  some 
time  to  reach  an  agreement.  For  one  thing, 
the  Bahamians  haven't  clearly  indicated 
what  they  want.  For  another,  some  members 
of  the  Pindllng  cabinet  oppose  any  foreign 
lobetering  whatsoever. 

Ironically,  the  Florida  lobstermen  fighting 
for  their  livelihood  say  lobsterlng  is  a  lousy 
way  to  make  a  living.  Mr.  Pujol  says  he  and 
most  of  the  other  fishermen  make  six  or 
seven  trips  a  year  into  Bahamian  waters,  each 
lasting  30  to  40  days  and  each  hauling  in 
some  2,000  pounds  of  lobster.  After  taking  out 
about  •3.000  for  expenses,  the  boat  owner 
nets  about  $1,136  per  trip,  the  captain  about 
•1,360,  and  the  three  crewmen  between  $700 


and  $800  each.  The  captain  also  has  about  |10 
tied  up  tn  each  of  the  300  to  500  lobster  traps 
carried  aboard  a  boat. 

If  the  negotlatioQS  produce  some  sort  of 
levy  on  the  fishermen,  the  price  of  lobster  will 
have  to  rise,  the  fishermen  say. 

Since  the  ban  was  invoked,  some  of  the 
fishermen  have  turned  their  boats  toward  the 
Florida  Keys  to  seek  lolMter  there,  but  ^ey 
haven't  been  warmly  received  by  their  com- 
petitors. Hundreds  of  their  traps,  they  say, 
have  been  incinerated  by  established  lobster- 
men  before  they  could  be  moved  offshore. 

Sgt.  H.  O.  Carlow  of  the  Florida  Marine 
Patrol  says  that  "many  threats"  have  l)een 
made  against  the  Cuban-Americans.  "Just 
last  week,"  he  says,  "a  Cuban-American  fish- 
erman I  know  was  hauling  traps  from  Miami 
to  the  Keys  on  his  truck  when  a  Cadillac 
pulled  alongside  and  a  man  called  out.  Turn 
back  or  you'll  lose  your  traps." " 

What  with  the  Bahamians  on  one  side  of 
them  and  the  Florida  competitors  on  the 
other,  the  Cuban-American  lobstermen  can 
he  descril}ed  as  caught,  temporarily  at  least, 
in  a  pincers  movement. 

Association  of  Pacific  FisHf3tiES, 
Seattle.  Wash.,  September  26,  1975. 
Hon.  MiKX  OaAvxL. 
Washington,  D.C. 

Deab  Mikx:  I  have  just  had  the  pleasant 
opportunity  to  read  your  speech  "The  Sleeper 
of  the  Century." 

In  my  view,  this  Is  one  of  the  most  realis- 
tic and  balanced  statements  on  the  Law  of 
the  Sea  and  the  eifect  of  U.S.  unilateral  ex- 
tension of  jurisdiction  that  I  have  seen.  I 
share  your  concerns  that  \uiilateral  action 
for  a  200-mile  economic  zone  would  be  un- 
realistically  costly  to  enforce,  could  result 
in  trade  barriers  for  U.S.  goods,  would  not 
adequately  protect  salmon,  would  complicate 
LOS  negotiations  for  the  VS.,  and  wo\ild 
make  it  extremely  difficult  for  this  country 
to  protect  its  total  interest  In  the  LOS  exer- 
cise. 

I  certainly  hope  that  your  point  of  view 
on  this  matter  is  Increasingly  adopted  by  all 
members  of  Congress  in  their  deliberations 
on  unilateral  extended  economic  jurisdiction. 

With  best  personal  regards. 
Sincerely, 

W.  V.   YONKBB, 

Executive  Vice  President. 

CouNcn.  OK  FoKzxcN  RxuvTioNs,  Inc., 

New  York,  N.Y..  September  28,  1975. 

Hon.   MiKK   OSAVEL, 

us.  Senator, 
Washington,  D.C. 

Deak  Senatob  Osavxl:  I  am  honored  to 
respond  to  your  request  for  a  copy  of  the 
letter  that  I  wrote  to  the  New  York  Times 
on  August  20,  (published  in  the  Times  on 
August  27)  opposing  passage  of  200  mUe  fish- 
ing legislation  pending  in  the  House.  As 
requested,  I  am  also  sending  a  copy  of  the 
longer  letter  submitted  to  the  Times  on 
August  7,  from  which  the  shorter  letter  that 
finaUy  did  appear  in  the  Times  was  ab- 
stracted. Since  the  Council  does  not  take  any 
position  on  questions  of  foreign  policy  and, 
in  addition,  is  subject  to  the  usual  restric- 
tions against  lobbying  for  the  passage  of  any 
legislation,  I  know  that  you  will  imderstand 
if  I  ask  you  to  take  care  to  be  sure  that  the 
views  set  forth  in  the  letters  are  attributed 
to  me  personally  and  not  to  the  Council. 

With  warm  good  wishes. 
Sincerely, 

John  Temple  Swing. 

Lettek  to  the  Eoitok,  New  York  Times 
I  was  surprised  by  your  June  30th  edito- 
rial. Fishing  Jurisdiction  for  the  first  time 
edltoriaUy  advocating  passage  of  a  bUl  now 
pending  in  the  House  of  B^resentatives 
which  would  attempt  to  assert  a  national 
fishing  Jurisdiction  200  miles  from  our  coast- 


line deep  into  areas  which  the  United  States 
has  heretofore  steadfastly  maintained  at*  In- 
ternational waters.  Not  only  does  the  piece 
appear  to  represent  a  shift  to  Times'  editorial 
policy  (which  heretofore  has  cautioned 
against  such  legislation)  but,  more  lmp<»-- 
tant,  to  several  respects  it  simply  misses  the 
potot.  The  test  of  such  legislation  is  not  so 
much  to  be  found  to  a  debate  over  its  terms : 
whether  the  bill  is  "offered  wholly  as  a  con- 
servation measTU'e"  as  claimed  by  the  edito- 
rial, or  is  a  bill  designed  to  give  protective  or 
preferential  rights  to  American  coastal 
fisherman,  thus  attempting  to  restore  by 
legislation  the  position  that  they  have  lost 
over  the  past  20  or  more  years  to  more  eco- 
nomic foreign  fishing  fleets.  Conservation  is 
one  thing,  protective  legislation  and  the  re- 
sultant tocreased  costs  to  the  American 
housewife,  another. 

The  real  danger  of  the  blU  lies  elsewhere, 
both  to  the  effect  It  is  likely  to  have  on  the 
totemational  law  of  the  sea  negotiations 
themselves,  and  on  the  actions  of  other  na- 
tions that  the  bill  is  likely  to  provoke  even 
while  those  negotiations  are  still  to  progress. 
Over  the  past  quarter  century,  a  number  of 
nations,  led  by  Chile,  Ecuador  and  Peru, 
have  attempted  to  assert  national  fishing 
Jurtsdlctions  200  miles  toto  areas  that  had 
previously  been  universally  accepted  as  to- 
temational waters,  open  to  the  fishing  fleets 
of  all  nations.  Readers  of  the  Times  will  be 
familiar  with  Iceland's  so-called  "cod-war ' 
with  England  resulttog  from  Iceland's  at- 
tempt to  bar  English  flshtog  vessels  from 
traditional  totemational  cod  fishing  grounds 
withto  50  miles  of  Iceland's  coast,  and  the 
repeated  seizure  of  U.S.  distant-water  tuna 
fishers  off  the  Pacific  coast  of  South  America, 
most  particularly  Ecuador.  The  trend  toward 
iinilateral  extensions  has  recently  tocreased 
to  totensity  and  although  the  editorial  does 
not  make  it  clear,  the  likelihood  Is  that  the 
Third  United  Nations  Conference  on  Law 
of  the  Sea  will  ultimately  approve  some  sort 
of  200  mile  "exclusive  economic  zone"  that 
will  toclude  fisheries. 

The  real  question  at  issue  is  what  the  ju- 
risdictional content  of  that  "zone"  will  be. 
In  other  words,  what  rights  will  other  mem- 
bers of  the  totemational  community  have 
wltbto  300  miles  off  the  coast  of  other  coun- 
tries? By  and  large  the  United  States  has 
taken  the  lead  to  arguing  for  the  preserva- 
tion of  totemational  rights  within  a  200  mile 
zone  that  toclude  freedom  of  scientific  re- 
search and  the  assiu-ed  full  utilization  of 
fish  stocks,  while  many  countries  of  the  de- 
veloptog  world  tend  toward  assertion  of  very 
nearly  total  national  sovereignty  withto  a 
200  mile  limit  even  to  the  extent  of  leavtog  a 
nation  free  to  prohibit  International  fishtog 
for  any  stocks  withto  200  miles  of  its  coast 
even  though  that  national  has  no  ct^aclty 
to  utilize  the  stocks  to  question  Itself. 

Passage  of  unUateral  legislation  by  the 
United  States  such  as  that  now  contemplated 
by  the  House  would  completely  undercut  the 
American  position  which  has  for  years  stead- 
fastly been  that,  vmtU  changed  by  interna- 
tional agreement,  the  high  seas  beyond  12 
miles  can  be  the  special  preserve  of  no  single 
nation. 

What  is  tovolved  here  Is  not  merely  an 
esoteric  potot  of  toterest  to  totemational 
lawyers  or  food  and  population  experts  who 
potot  to  the  need  for  an  toternationally  as- 
sured principle  of  full  utilization  of  all  fish 
stocks  for  the  proteto  they  would  provide 
for  the  world's  hungry.  The  question  is  also 
a  matter  of  survival  for  major  U.S.  fishing 
interests  particularly  our  dUtant-water  tuna 
and  shrimp  fishers,  the  former  whose  sur- 
vival depends  on  access  to  wide-ranging  tuna 
schools  which,  for  reasons  best  Icnown  to 
oceanographers  and  Icthycdogists,  are  fre- 
quently found  wltbto  200  mllM  of  the  shores 
of  other  coimtries  particularly  Latto  America. 
The  other  dangerous  effect  of  unilateral 
fishing  legislation  by  the  United  States  at 
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this  potot  Is  that  It  is  likely  to  provoke  a 
raft  of  natlonaUstlc  moves  by  other  coun- 
tries even  wlille  the  international  treaty 
process  is  stUl  pending.  Whether  the  average 
American  knows  it  or  not,  the  United  States 
is  stUl  viewed  as  very  much  a  power  In  the 
world  to  be  feared  or  emiUated  as  the  case 
mav  be.  Mexican  diplomats  for  example  have 
let  "it  be  known  that  if  the  United  States 
Congress  enacts  unilateral  fUhtog  legislation 
(Whether  or  not  It  is  signed  by  the  Presi- 
dent) Mexico  too  would  declare  a  unUateral 
2U0  mile  fishing  zone  which,  coincidentaily, 
would  have  an  immediate  detrimental  effect 
Oil  that  portion  of  the  U.S.  distant-water 
shrimp  fieet  that  currently  fishes  within  200 
nUles  of  Mexico's  shore.  Here,  agato,  the 
problem  is  tliat  whUe  the  actual  language 
of  the  U.S.  bill  may  in  fact  t>e  moderate, 
there  is  no  assurance  that  moderation  will 
be  found  in  the  unilateral  extensions  by 
other  nations  that  will  undoubtedly  follow. 
Two  final  questions  about  the  legislation 
remain  to  be  asked,  that  are  In  a  sense  re- 
lated: Will  it  do  any  good?  And,  even  if  bo, 
aren't  there  less  objectionable  and  more 
workable  ways  of  achieving  the  same  result? 
.\3  to  the  first,  no  one  doubts  that  there  has 
been  serious  depletion  of  certain  coastal 
species  (haddock  and  yellow-taU  flounder  off 
the  East  Coast  and  poUock  off  the  West  Coast 
are  but  three  examples.) 

The  problem  Is  that  much  of  the  damage 
has  already  been  done  and  clearly  there  is 
no  point  in  debating  the  best  means  of  shut- 
ting the  bam  door  after  the  horse  had  de- 
parted. What  is  important  Is  preventing 
damage  to  remaining  stocks,  many  of  which 
are  already  the  subject  of  international 
agreement.  While  the  work  is  painstaking 
aud  slow,  these  agreements  can  and  have 
consistentlv  been  improved  In  recent  years. 
Recent  negotiations  with  both  the  Soviet 
Union  and  Japan  have  brought  about  agree- 
ment for  significant  reductions  in  the  So- 
viet's take  of  Western  species  such  as  pol- 
lock, hake  and  rockflsh,  and  the  Japanese 
take  of  pollock,  tanner  and  ktag  crabs.  Con- 
servation, after  aU,  Is  ultimately  Just  as 
much  to  the  Interest  of  foreign  nationals  as 
it  is  in  the  Interest  of  the  United  States  It- 
self. It  might  be  noted  in  passing  that,  bar- 
ring agreement  or  acquiescence  by  the  af- 
fected parties,  the  problems  of  enforcement 
of  unilateral  legislation  for  the  U.S.  coast- 
guard would  be  formidable  todeed. 

Even  assuming  that  multinational  and  bi- 
natlonal  agreements  with  foreign  countries 
who  fish  off  our  coasts  are  deemed  insxifll- 
cient,  there  still  remains  the  1958  conven- 
tion to  which  the  United  States  is  a  party  and 
which  did  provide  for  the  establishment  of 
fishing  conser\'atlon  zones  (but  not  prefer- 
ential zones)   that  could  extend  to  the  200 
mile  limit  claimed  by  the  pendtog  legislation- 
Even  though  the  Soviet  Union  and  Japan 
were  not  signatories  to  that  convention,  in 
the  optoion  of  many  outstanding  lawyers, 
the  United  States'  position  would  be  much 
stronger  under  International  law  in  acting 
under  the  convention  than  In  attempttog 
to  pass  unilateral  legislation  of  its  own.  Who 
knows,  but  what  the  Japanese  and  Soviets 
might  even  be  convtoced  to  abide  by  such 
regulations    volvmtarlly.    particularly    since 
they  would  be  equally  binding  on  American 
fisheries  as  well?  The  executive  branch  lost 
a  chance  to  support  compromise  legislation 
giving  effect  to  the  '58  convention  while  It 
was  stiU  pending  to  the  House  Merchant 
Marine  and  Fisheries  Committee   and  now 
has  on  its  hands  a  much  more  objection- 
able biU — a  bUl,  by  the  way,  which  is  a  far 
more  drastic  contravention  of  the  traditional 
principals  of  international  law  than  Canada's 
closing  of  its  Atlantic  ports  to  Soviet  fishers. 
John  Temple  Swing. 
Note. — ^The  writer  of  the  alK>ve  letter  is 
Vice  President  and  Secretary  of  the  Council 
on  Foreign  Relations  and  follovre  law  of  ths 
sea  issues  for  that  organization. 


The  UNrncD  States  and  the  Law  or  the  Sea: 
How  to  Open  a  Pandora's  Box 
To  the  Eorroa:  Your  July  30  editorial  sup- 
porting the  200-mile  flsberles  legislation 
which  has  since  been  favOTably  reported  by 
the  House  Merchant  Marine  and  Fisheries 
Committee  is  a  regrettable  reversal  of  your 
previous  opposition  to  unUateral  attempts  at 
solving  the  complex  ocean  issues  on  the 
agenda  of  the  Law  of  the  Sea  Conference. 

Certainly  the  United  States  cannot  con- 
ttoue  to  permit  decimation  of  coastal  fish 
stocks  by  foreign  overfishing,  but  this  piece- 
meal remedy  Is  iUtely  to  create  more  problems 
than  it  solves. 

■Hie  raison  d'Hre  of  the  effort  to  devise  a 
treaty  at  the  Law  of  the  Sea  Conference  la 
not  only  the  patent  inadequacy  of  old  rules 
of  the  sea  to  govern  new  techniques  of  utl- 
liztog  ocean  resources  including  fish  but  the 
obvious  corollary  that  unless  such  rules  are 
mutually  agreed  an  epidemic  of  unilateral 
solutions  wiU  lead  to  conflict.  ClaUns  to  200- 
mUe  zones  with  no  toternationally  agreed 
limit  on  their  content  could  subject  more 
than  one  third  of  the  oceans  to  the  jurisdic- 
tion of  some  ninety  coastal  states. 

There  is  wide  support  to  the  Law  of  the  Sea 
Conference  for  a  200-mUe  "economic  zone- 
Including  coastal  fisheries  that  would  also 
protect  international  toterests  lUce  freedom 
of  navigation.  The  problem  with  the  blU  be- 
fore the  House,  and  the  bUl  in  the  Senate  last 
year  (which  The  Times  opposed),  is  not  so 
much  what  these  bUls  attempt  to  do  for 
fisheries  but  what  our  unUateral  example 
might  cause  others  to  do— the  virtual  cer- 
tainty that  we  vrtll  open  a  Pandora's  box  of 
more  extensive  unUateral  claims.  The  result 
wUl  be  that  which  the  Law  of  the  Sea  Con- 
ference is  intended  to  avoid:  a  race  to  grab 
control  of  the  world's  oceans. 

Apart  from  the  effects  of  the  bill  as  a 
precedent  setter,  nations,  such  as  Japan  and 
the  U.S.S.R..  that  fish  off  our  coasts  may  well 
consider  it  necessary  as  a  matter  of  principle, 
in  the  absence  of  International  agreement,  to 
dispute  any  such  assertion  of  controL  We 
would  t)e  confronted  with  serious  enforce- 
ment problems  tovolvlng  all  other  aspecta  or 
our  relations  with  those  states.  Is  the  world 
prepared  to  go  to  the  brink  for  the  yellow  tall 
flounder? 

MABGABET  L.   OEEBTX.E. 

Washington,  Aug.  18, 197S. 
The  writer  is  a  member  of  the  U.S.  delega- 
tion to  the  Law  of  the  Sea  Conference. 


To  THE  EDrroa:  Regrettably,  your  editorial 
supporting  the  200-mile  fishing  bUl  pending 
to  Congress  falls  to  make  clear  -vhat  really 
Is  at  stake.  The  problwn  with  the  bill  nes 
not  so  much  to  its  terms  but  to  the  danger- 
ous effect  the  passage  of  any  unUateral  leg- 
islation Is  likely  to  have  elsewhere  to  the 
world.  It  now  appears  likely  that  the  United 
Nations  Law  of  the  Sea  Conference  will  soon 
approve  a  200-mUe  "exclusive  economic 
zone"  that  will  toclude  flahertes.  What  is 
StUl  undecided  is  what  rights  rtiould  be 
guaranteed  members  of  the  International 
community  within  the  200-inile  zones  of 
other  countries.  The  United  States  has  taken 
the  lead  In  argutog  for  the  preservation  of 
International  rights  within  the  new  zone, 
with  particular  stress  on  freedom  of  scien- 
tific research  and  assured  full  utilization  of 
fish  stocks.  Many  developtog  countries  argue 
for  very  nearly  total  sovereignty  and  would 
permit  a  coastal  nation  in  effect  to  prohibit 
International  fishing  withto  Its  200-mlle 
zone,  whether  or  not  It  has  the  capacity  fully 
to  utUize  stoclca  in  question.  Passage  now  of 
any  U.S.  200-mlle  bUl  wo\Ud  completely 
itodercut  the  American  position. 

The  point  is  not  esoteric:  it  is  a  matter  of 
stirvlval  for  major  U.S.  flshtog  Interests,  our 
distant-water  tuna  fishers,  for  one,  who  de- 
pend on  access  to  wide-ranging  tuna  schools 
frequently  found  withto  300  miles  of  the 
shores  of  other  countries. 
The  second  dangerous  effect  Is  the  reaction 


the  bill  Is  likely  to  provoke  on  the  part  o? 
other  countries,  even  whUe  the  totemational 
treaty  process  is  still  under  way.  Mexico,  for 
example,  has  let  It  be  known  that  If  Con- 
gress passes  a  aoo-mUe  fishing  bill  it  wUl 
Immediately  fcrilow  suit,  with  unhappy  con- 
sequences lor  that  portion  of  the  UJ5.  dis- 
tant-water shrimp  fishtog  fleet  that  cur- 
rently fishes  witton  200  mUes  of  Mexico's 
shores. 

Finally,  the  bill  Is  not  "offered  wholly  as  a 
conservation  measure"  as  claimed  by  the  edi- 
torial. Equally  Important  are  Its  provisions 
designed  to  give  preferential  rights  to  Ameri- 
can coastal  fishermen,  thus  attempttog  to 
restore  by  legislation  the  posiUon  they  have 
lost  over  the  years  to  more  efficient  foreign 
fishtog  fleets.  The  protective  aspects  of  the 
legislation  and  the  Increased  costs  to  the 
American  consumer  that  are  likely  to  result 
should  not  be  overlooked. 

John  Temple  Swing. 
New  York,  Aug.  20,  1975. 

The  writer  is  vice  president  and  secretary 
of  the  CouncU  on  Foreign  Relations. 

The  Sleeper  of  the  Century 
(By  Mike  Gravel) 
A  great  but  quiet  revolution  is  underway 
among  the  governments  of  the  world.  For 
the  first  time  in  history,  nations  are  pian- 
ntoig  to  cede  real  authority  to  an  interna- 
tional Institution.  I  am  speaking  of  the  Lew 
of  the  Sea  negotiations,  which  may  extend 
International  sovereignty  to  two-third's  of 
tlie  earth's  surface.  This  may  very  well  be  a 
milestone  to  world  history  as  Important  as 
the  advent  of  feudalism  and  nationalism. 

Throughout  the  history  of  mankind,  social 
and  cultural  change  has  followed  on  the 
heels  of  technological  advancement.  The  ad- 
vent of  man's  abUity  to  use  atomic  and  hy- 
drogen bombs  brought  the  people  of  this 
world  face  to  face  with  the  possibUity  that 
all  human  life  could  l>e  destroyed.  The  awe- 
Bomeness  of  this  technological  power  ha.s 
bred  %  fear  that  our  social  and  political  in- 
stitutions may  not  be  able  to  adapt  rapidly 
enough  to  protect  us  from  our  scientific  ad- 
vancements. We  have  thus  grown  up  In  the 
"Atomic  Age",  livtog  under  the  constant 
tlireat  of  "doomsday".  We  have  grown  up  for 
the  first  time  fuUy  reollztog  the  possibility 
that  man  may  not  survive  on  this  planet. 

How  Ironic  it  is,  then,  that  In  the  midst  of 
one  of  the  most  remarkable  revolutions  of  all 
time — the  comtog  of  meantogful  intema- 
tkmol  cooperation — little  real  toterest  has 
been  generated  to  this  or  any  other  nation. 
In  fact,  our  media  have  aU  but  ignored  this 
remarkable  event. 

The  Law  of  the  Sea  Conference,  organized 
under  the  auspices  of  the  United  Nations,  is 
preciously  close  to  completing  a  final  charter 
for  the  oceans.  The  great  promise  that  inter- 
national law— rather  than  military  or  eco- 
nomic might — will  flnaUy  govern  the  code  of 
conduct  on  the  oceans  is  betog  fulflUed. 
Tribunals  and  courts  of  arbitration — ^rather 
than  gunboats  and  bombers — ^wiU  settle  dis- 
putes between  all  parties,  private  or  public, 
weak  or  powerful.  The  very  promising  pros- 
pect of  success  in  1975  of  the  Law  of  the  Sea 
Conference  should  warrant  making  it  the  top 
priority  on  the  agenda  of  each  and  every  na- 
tion on  this  planet. 

The  success  of  this  Conference  can  be  the 
harbinger  of  a  new  world  order  that  would 
Include  disarmament,  economic  Justice,  and 
the  hope  that  some  degree  of  totemational 
sovereignty  will  extend  over  the  last  \^  of  the 
earth's  surface. 

There  comes  a  time  in  the  coruse  of  all 
seriovis  deliberations  when  timing  Is  critical. 
That  potot  has  now  been  reached  with  re- 
spect to  the  Law  of  the  Sea  Conference.  Un- 
fortunately, forces  that  could  fnistrate  the 
Conference  are  becomtog  stronger.  Therefore, 
thoee  who  support  totemational  cooperation 
must  strongly  press  for  successful  oonyHe- 
tlon  of  the  Law  of  the  Sea  agreement  now, 
or  see  this  tremendous  prospect  wither  and 


ai686 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1975 


hold  only  the  Interest  of  academics  and  po- 
litical dilettantes. 

Tbe  Iaw  of  tbe  Sea  Conference  Is  par- 
ticularly vulnerable  to  the  often  c«^rloloufl 
whims  of  the  big  world  powers.  Any  (»«  of 
the  major  powers  could  disrupt  the  very  com- 
plex and  sophisticated  negotiations  now 
underway.  Any  major  power  that  chose  to 
act  unilaterally — on  fishing,  on  deep-sea 
mining  or  any  other  Important  are;) — wotild 
trigger  similar  actions  by  other  nations.  The 
oceans  would  continue  to  be  the  victim  In 
a  contest  between  national  Interests. 

At  the  moment,  I  must  nay  with  no  great 
pride  that  one  of  the  major  threats  to  the 
promise  of  International  sovereignty  over  the 
oceans  comes  from  the  United  States.  Some 
U.S.  mining  and  fishery  Interests  In  oiu: 
country  have  no  faith  In  the  success  of  the 
Law  of  the  Sea  Conference.  They  feel  that 
the  assertion  of  national  power  Is  the  only 
way  to  protect  their  economic  loterests. 
Though  this  feeling  Is  by  no  means  uni- 
versal— many  In  the  mining  and  fishery  com- 
munities are  strong  advocates  of  Interna- 
tional action — It  is  strong  enough  to  threaten 
the  success  of  the  Law  of  the  Sea  Conference. 
Some  VS.  mining  Interests  are  frustrated 
and  Impatient  over  the  tedlousness  of  nego- 
tiations. They  have  the  technology  to  exploit 
the  vast  mineral  resources  of  the  deep  seas 
and  bring  them  to  worldwide  markets.  They 
also  have  a  strong  belief  In  an  economic 
system  that  permits  them  to  do  just  that, 
whenever  and  wherever  they  please.  They 
also  suspect  tbe  motives  of  thoee  nations 
invcdved  In  the  Law  of  the  Sea  negotiations 
which  might  suffer  economic  dislocations 
from  competition  In  the  copper,  manganese 
and  other  mineral  marlcets  as  a  result  of 
widespread  deep-sea  mining.  Consequently, 
these  mining  Interests  regard  with  deep 
suspicion  proposals  for  International,  rather 
than  private,  development  of  ocean  mineral 
resources.  They  also  do  not  understand  why 
the  underdeveloped  world  distrusts  both  tbe 
"free  enterprise  system"  tmd  its  chief  actor, 
the  multinational  corporation. 

These  domestic  economic  Interests  must 
realize  that  as  a  Nation,  we  are  no  longer 
prepared  to  use  our  military  might  to  pro- 
tect the  extension  of  their  economic  Influ- 
ence. They  mtut  realize  that  international 
rather  than  national  sovereignty  over  the 
"common  heritage  of  manlclnd",  and  Inter- 
nationally sanctioned  access  to  ocean  mln- 
erala.  Is  the  only  order  that  is  capable  of 
providing  a  stable  Investment  environment. 
In  our  efforts  to  secure  mining  rights  to 
the  ocean  sea-bed,  we  should  demonstrate 
to  the  underdeveloped  world — from  whom 
we  must  secure  agreement  on  this  point — 
that  the  multinational  corporation  is  one 
of  the  most  efficient  economic  units  yet 
created.  As  such,  it  is  capable  of  bringing 
together  the  capital,  technology  and  manage- 
ment needed  to  bridge  the  growing  gap  be- 
tween the  rich  nations  and  the  poor.  We 
can  demonstrate.  If  we  have  the  patience, 
that  the  riches  of  the  oceans  will  not  simply 
be  carved  up  by  the  rich  nations,  for  the 
rich  nations,  but  wlU  be  used  primarUy  to 
the  benefit  of  those  most  in  need. 

The  fisheries  aspects  of  the  Law  of  the  Sea 
debate  are  considerably  more  difficult  be- 
cause we  have  suffered  from  decades  of  global 
mismanagement.  The  economic  imperative 
of  grabbing  the  most  fish,  the  quickest,  has 
been  tbe  unwritten  law  of  the  sea.  Thoee 
nations  who  saw  the  danger  of  eliminating 
a  renewable  resource  made  sincere  efforts  at 
conservation.  However,  these  efforts  ww« 
often  futile,  frustrated  by  the  international 
anarchy  that  characterized  fishing  conduct 
on  the  oceans.  Bilateral  and  regional  negotl- 
atkma  have,  at  best,  simply  slowed  the  rapid 
depletion  of  world  fish  resources. 

As  a  result  of  this  global  mismanagement, 
many  nations  sought  a  solution  in  the  con- 
oept  of  a  aOO  mile  aone,  which  was  first  pro- 
posed by   the  underdeveloped  world.  Their 


proposal  for  a  200  mile  economic  zone  was 
at  first  strongly  resisted  by  moet  of  the  In- 
d\istrlallzed  natlone.  However,  at  the  confer- 
ence In  Caracas  during  the  simmier  of  1974, 
tbe  United  States  and  other  induslTlallzed 
nations  were  persuaded  to  accept  this  ide*. 
To  "lock-In"  the  United  State  govern- 
ment to  this  concept,  the  Senate  passed  a 
bill  asserting  a  200  mile  economic  zone  In 
the  fall  of  1974.  The  wisdom  of  such  a  strat- 
egy was  vindicated  in  the  si»ing  of  1975  at 
the  meeting  of  the  Law  of  the  Sea  Confer- 
ence m  Geneva.  The  concept  of  a  200  mile 
zone  became  the  assumed  point  of  departure 
In  our  fisheries  negotiations. 

The  great  success  of  the  Geneva  Confer- 
ence was  that  it  produced  a  single  negotiat- 
ing text  for  the  Law  of  the  Sea,  which  In- 
cludes an  article  giving  the  host  country 
complete  control  over  their  anadromous  fish 
stocks.  This  document  represents  an  80% 
consensus  on  the  issues — a  consensus  which 
has  brought  us  preciously  close  to  a  final 
International  agreement. 

However,  there  stlU  remains  among  the 
proponents  great  confusion  as  to  the  propw 
vehicle — national  or  International  sover- 
eignty— with  which  to  Implement  the  200 
mile  concept  and  protect  the  ocean  fish  re- 
sources. A  lack  of  faith  in  the  deliberations 
and  a  lack  of  appreciation  of  the  success  al- 
ready realized  by  the  conference  fuels  this 
confusion.  In  fisheries,  no  less  than  in  min- 
ing, a  real  solution  can  only  be  found 
through  International  action. 

Unfortunately,  this  confusion  has  caused 
the  Congress  to  focus  on  national  action 
rather  than  on  the  remaining  Issues  to  be 
resolved  at  the  Law  of  the  Sea  Conference, 
most  notably  deep-sea  mining.  In  g^>lng  on 
record  for  the  200  mile  concept,  the  Hoiise  of 
Representatives  will  furthw  preesure  Inter- 
national negotiators  to  get  sound  oceans' 
treaty.  However,  if  the  Senate  acts  again, 
transforming  the  House  bill  into  law,  we  will 
have  charted  our  course  toward  unilateral- 
ism, undermining  the  Conference,  undermin- 
ing a  real  solution  to  our  fisheries  pcoblem, 
and  imdermlnlng  any  real  hope  of  world 
sovereignty. 

There  are  many  llabUltles  associated  with 
unilateral  action.  It  most  certainly  will  re- 
sult in  many  disputes  between  the  United 
States  and  nations  flawing  off  our  coasts  who 
would  challenge  our  action  as  contrary  to 
International  law.  It  will  create  new  Inter- 
national disputes  as  other  nations  react  and 
take  similar  unilateral  steps,  threatening  a 
wide  range  of  U.S.  Interests. 

In  Alaska's  fisheries,  foreign  vessels  would 
probably  Increase  their  catch  of  salmon  as 
other  species  within  the  200  mile  limit  are 
denied  them.  In  fact  a  unilateral  200  mile 
limit  would  not  protect  more  than  60%  of 
our  economic  fishery.  We  would  have  control 
of  Pollock,  fiounder  and  other  species  pri- 
marily fished  by  other  nations.  This  would 
force  us  to  set  In  motion  a  whole  new  wave 
of  bilateral  negotiations  deflecting  our  ne- 
gotiators, and  scientists  attention  from  the 
law  of  the  sea  to  this  new  difficulty.  We 
would  now  have  to  focus  our  attention  on 
swapping  the  fish  we  control  for  the  fish  that 
Is  beyond  our  control  or  we  would  have  to 
change  the  economic  nature  of  our  fishery  in 
Alaska.  Up  to  80%  of  our  salmon  are  be- 
yond 200  miles  at  any  one  time,  and  as  such 
are  hostage  to  any  iinllateral  action  we 
might  take. 

Enforcement  costs  will  skyrocket  as  for- 
eign Interests  Intensify  their  efforts  to  get 
aa  much  fish  as  possible  before  being  driven 
from  the  200  mile  zone.  Commercial  warfare 
will  result  as  trade  and  Import  barriers  are 
created  by  many  countries  in  the  hope  of 
enhancing  the  economic  benefits  of  their 
fisheries.  All  of  this  will  delay,  frustrate  and 
probably  doom  any  chance  of  completing  a 
sovmd  and  workable  international  agreement. 
It  is  a  certainty  that  the  underdeveloped 
nations  will   follow  our  lead  and  declare  a 


200  mUe  zone.  We  should  remember  that 
they  originated  the  concept  as  a  means  of 
protecting  themselves  from  industrialized 
nations.  Unilateral  action  would  remove  any 
incentive  they  have  to  negotl&te  a  final 
treaty  since  they  would  have  secured  their 
long-sought  goal  of  the  200  mUe  zone. 

Canadian  Prime  Minister  Trudeau  noted 
recently  that  "Canadians  at  large  should 
realize  that  we  have  very  large  stakes  Indeed 
in  the  Law  of  the  Sea  agreement  and  we 
would  be  fools  to  give  up  those  stakes  by 
action  that  would  be  piu-ely  a  temporary, 
paper  success." 

Congressional  action  is  a  tactic  to  pres- 
sure other  nations  to  act  on  a  solution. 
It  is  not  the  solution.  We  should  clearly 
make  distinction.  I  deeply  believe  that  a  Law 
of  the  Sea  Treaty  is  more  advantageous  to  all 
our  interests. 

In  fisheries,  the  gains  made  In  negotiations 
are  already  immense.  The  fisheries  text  not 
only  declares  a  200  mUe  economic  zone,  but 
also  secures  host  country  control  over  anad- 
romous species  of  fish,  based  on  the  rule  of 
maximum  sustainable  yield.  This  conserva- 
tion and  full  utilization  principle  is  In  line 
with  our  nation's  interests  and  poses  no 
problem  in  its  interpretation  or  practice. 

The  text  also  gives  host  coimtries  the 
power  to  Ucense  foreign  fishing  vessels  with- 
in the  200  mile  zone  If  they  choose  not  to 
harvest  the  fish  themselves.  But  if  host  na- 
tions want  to  expand  their  fleets  and  harvest 
fish  they  customarily  have  not,  they  can 
take  all  the  fish  up  to  the  maximum  sus- 
tainable yield.  In  addition,  we  would  control 
our  salmon  stocks  and  other  anadromous 
fish  species  wherever  they  are  in  the  oceans, 
with  the  right  to  expand  our  catch  up  to 
the  maximum  sustainable  jrield. 

Another  key  benefit  to  an  International 
Law  of  the  Sea  agreement,  not  realizable 
through  unUateral  action,  is  the  rehablUta- 
tlon  of  our  fish  stocks.  An  international 
agreement  will  permit  serious  efforts  at  re- 
buUdlng  our  depleted  and  regionally  extinct 
fisheries.  It  makes  little  sense  to  make 
the  needed  capital  investments  for  stocking 
our  streams  with  salmon  when  foreign  fish- 
ing activity  wUl  not  permit  them  to  return 
for  harvest  or  propagation.  An  InternaUonal 
agreement  would  assure  us  the  benefits  of 
such  investment.  In  fact,  extinct  salmon 
runs  on  the  east  coast  could  be  reestablished. 
Probably  the  most  important  benefit  from 
an  international  agreement  Is  the  legal 
framework  that  will  be  set  up  to  handle 
all  maritime  disputes.  Including  fisheries 
questions.  All  differences  would  be  manda- 
torily settled  before  an  oceans  court.  We 
would  do  well  to  remember  Thomas  Jeffer- 
son's observation  that,  while  the  majority 
protects  Itself  by  its  numbers,  the  minority 
can  only  protect  itself  by  law. 

This  same  Jeffersonlan  wisdom  applies 
eqtuUly  well  to  the  imderdeveloped  world. 
The  militarily  weak  and  the  economically 
poor  can  only  be  protected  by  law.  In  a  world 
where  the  oceans  are  ruled  by  no  law,  they 
will  be  governed  by  the  powerful.  In  a  world 
without  an  oceans'  charter,  they  will  be  gov- 
erned by  the  world's  wealthy. 

I  well  understand  the  suspicions  of  the 
poor  nations.  History  has  not  been  kind 
to  them.  Similarly  I  understand  the  frustra- 
tion of  my  own  constituency,  for  decades  of 
bilateral  efforts  have  brought  only  the  con- 
tinued rape  of  our  fish  resources.  Yet  it  would 
be  the  greatest  irony  for  us  to  vent  our  frus- 
tration and  siispiclons  by  impeding,  if  not 
blocking.  International  efforts  to  conclude  a 
law  of  the  seas.  Only  such  an  agreement  will 
secure  economic  and  political  Justice  for  all. 
It  Is  Important  to  keep  in  mind  that  tbe 
Law  of  the  Sea  Conference  is  the  largest 
convocation  in  the  history  of  humankind 
and  that  the  problems  at  issue  are  the  most 
c(Mnplex  ever  to  be  dealt  with.  In  com- 
parison to  many  actions  by  national  parlia- 
ments, the  conference  is  proceeding  at  a 
rapid  pace.  It  can  be  concluded  successfully 
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next  year  If  sufficient  preesure  and  efi'orts 
are  put  forward  by  all  parties.  I  hope  my 
country  will  not  only  continue  its  fine  el- 
fMts,  but  that  the  President  of  the  United 
States  and  his  Secretary  of  State  will  make 
it  their  highest  priority.  Hopefully,  other 
nations,  recognizing  the  great  benefits  of  in- 
ternational sovereignty  over  our  oceans,  will 
Join  in  making  the  completion  of  the  nego- 
tiations their  first  priority  and  making  1976 
the  year  of  the  seas. 


ADDRESS  TO  SOdETY  OF   AMERI- 
CAN FORESTERS 

Mr.  HUMPHREY.  Mr.  President,  on 
October  1,  I  had  the  opportunity  of 
addressing  the  national  convention  of  the 
Society  of  American  Foresters.  This  was 
a  delightful  opportunity,  and  I  was  happy 
to  be  with  the  society  president,  John  A. 
Beale,  and  other  organization  leaders 
such  as  H.  R.  Glassock,  Phihp  Thorn- 
ton, Heniy  De  Bruin,  and  Len  Carey. 

I  was  sorry  that  former  Forest  Service 
Chief,  Richard  McArdle,  was  not  pres- 
ent because  of  health  problems,  but 
former  chief,  Ed  Cliff,  and  today's  chief, 
John  McOuire  were  in  attendance. 

On  Tuesday,  the  society  dedicated  the 
35 -acre  Grosvenor  property  as  the  Center 
for  Renewable  Resources.  This  center 
will  serve  as  the  headquarters  for  11  con- 
servation organizations  and  Is  dedicated 
to  the  memory  of  Clifford  Pinchot.  This 
effort  will  bring  together  a  variety  of 
groups  working  on  the  principle  of  the 
interrelatedness  of  our  renewable  re- 
sources. 

In  my  remarks  to  the  society,  I  at- 
tempted to  outline  a  reasonable  approach 
whereby  we  attempt  to  meet  the  needs 
of  our  people  for  timber,  recreational, 
and  other  needs. 

I  dealt  with  tlie  recent  Monongahela 
case  which  has  affected  clear  cutting  and 
basic  forestry  management.  My  sugges- 
tion was  that  clear  cutting  can  be  a  use- 
ful management  approach,  but  we  need 
to  follow  certain  principles  which  would 
serve  as  a  giilde  in  using  this  practice. 

I  concluded  that  we  have  the  oppor- 
tunity to  serve  man  and  nature  in  a 
complete  smd  balanced  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

REMAEKS   op   SEKATOR    HtTBERT   H.   HUMPBHET 

AT  THs  Nationai.  Convention  of  tub  So- 

ciETT  of  American  Forestkss 

The  Society  of  American  Foresters  repre- 
sents 20,700  professional  foresters  in  the 
United  States,  and  from  the  look  of  things 
all  of  you  showed  up  for  this  76tb  annual 
meeting  but  Smokey.  I  hope  you  left  him  be- 
hind to  keep  watch  In  the  fire  tower. 

Your  convention  theme — "America's  Re- 
newable Resource  Potential — 197B:  Tbe 
Turning  Point — "  is  certainly  most  appro- 
priate. 

Tou  may  ask  what  business  a  politician 
has  In  giving  advice  to  professional  resource 
managers. 

But  If  you  think  about  me  as  a  profes- 
sional public  policy  manager — along  with  my 
other  Congressional  colleagues — we  can  be- 
gin to  think  together  here  today  as  profes- 
sionals. 

You  formulate  policies  and  operate  pro- 
grams to  assure  that  renewable  reaoiuxjes  are 
■sensibly  cared  for. 

Those  of  us  who  are  the  elected  public  pol- 


icy makers  have  a  different  task,  dealing 
with  many  complex  inter-relatlonshlpe  be- 
tween governments  and  people. 

The  nice  thing  about  your  job  is  that  If 
you  make  a  few  mistakes,  the  penalties  are 
not  quite  so  severe  as  they  are  for  us  public 
policy  makers.  The  voters  see  to  that. 

The  very  long-term  nature  of  growing  trees 
has  permitted  you  to  look  over  the  horizon 
of  each  day's  looming  crisis  to  do  some  plan- 
ning for  many  tomorrows. 

I  cannot  claim  this  virtue  for  the  Federal 
Government,  where  we  often  seem  to  oper- 
ate on  a  purely  ad  hoc,  day  to  day  basis. 

Sometimes  I  think  the  Federal  establish- 
ment ought  to  give  Itself  one  of  its  own 
planning  grants. 

However,  history  shows  us  that  we  can 
change  directions  If  need  be,  and  I  believe 
we  are  at  that  turning  point  right  now. 

Unfortunately  we  don't  always  have  the 
information  we  need,  and  that's  why  we  must 
be  prepared  to  change  course  when  we  see 
we  are  headed  for  the  shoals. 

Even  our  Pounding  Fathers  of  200  years 
ago  reached  a  nimiber  of  their  conclusions 
by  muddling  through,  waffling  and  deferring 
decisions.  But  as  a  result  of  their  wisdom 
and  foresight,  we  are  tiie  beneficiaries  of  a 
flexible  system  for  achieving  change. 

I  mention  this  as  a  prelude  to  my  com- 
ments about  resource  policy. 

John  Heron  once  said : 

"Nature  has  been  at  work  for  a  great 
many  millions  of  years  to  get  things  as  they 
are.  Cause  and  effect  are  tied  together  like 
stones  in  a  well-biillt  wall.  Without  careful 
investigation  you  can  never  tell  which  is  the 
keystone — the  removal  of  which  will  bring 
down  a  large  section  of  the  structure  In  ruin." 

That  quote  brings  me  to  my  first  point. 
If  you  as  resovirce  managers  try  to  look  at 
the  future  through  a  knothole,  forest  policy 
will  be  badly  splintered. 

Forestry  is  not  just  making  boards! 

As  Heron  says,  "Tbe  forested  lands  of  our 
nation  are  not  just  agglomerations  of  trees. 
They  are  ecological  units  made  up  of  dis- 
crete and  Interrelated  parts." 

Therefore,  the  art  of  devising  systems  of 
land  management  must  be  guided  by  cer- 
tain  biological   facts. 

There  are  limits  to  the  extent  you  can 
fool  Mother  Nature,  and  you  all  know  how 
she  reacts  when  we  try. 

Strip  the  forest  improperly,  and  she  will 
wash  away  soil. 

Disrupt  the  food  chain  by  destroying  a 
species  of  animal  labeled  as  a  predator,  and 
she  will  produce  a  new  menace  lower  down 
In  the  chain  because  the  control  Is  gone. 

0\ir  understanding  of  ecological  relation- 
ships Is  greater  than  it  has  ever  been.  There- 
fore, if  we  fail,  it  win  be  difficult  for  us  to 
blame  It  on  ignorance. 

You  have  demonstrated  In  the  past  76 
years  a  refreshing  willingness  to  examine 
fundamental  propositions  and  refit  policies 
to  facts. 

A  prime  example  is  the  evolution  of  the 
concepts  of  multiple  use  and  stistalned  yield. 

It  was  my  good  fortune  to  serve  on  the 
Agriculture  and  Forestry  Committee  when 
the  Multiple  Use-Sustained  Yield  bill  was 
enacted  in  1960.  And  that  was  a  classic  ex- 
ample of  professional  resource  managers'  ef- 
forts to  enunciate  policy. 

That  Act — which  was  the  forerunner  of 
the  environmental  movement — sought  to 
establish  the  ways  and  means  to  relate  eco- 
logical requirements  to  social  and  economic 
interests. 

The  1960  MtUtiple  Use  Act  and  the  1964 
Wilderness  Act  were  principal  building  blocks 
used  by  professionial  resource  managers,  the 
public,  and  policy  makers  to  fashion  the 
structure  that  woiUd  Improve  the  relation 
between  man  and  his  environment. 

My  1974  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  seeks  to  close  tbe 
gap  left  In  the  process  of  reaching  deoislODa. 


You  will  recall  that  In  1959  the  Depart- 
ment of  Agriculture  proposed  a  "Program 
for  the  National  Forests."  In  1961  President 
Kennedy  expanded  that  to  a  Forest  Service 
Program  covN'ing  research  and  aids  to  state 
and  private  owners. 

By  1972,  with  the  pressure  of  other  priori- 
ties, the  objectives  were  almost  forgotten. 

The  problems,  however,  were  magnifying 
and  multiplying.  The  lack  of  policy  imple- 
mentation and  budget  development  machin- 
ery seemed  to  many. in  Congress  to  be  a 
major  gap.  Efforts — known  as  "Timber  Sup- 
ply" Bills — ^had  been  made  to  launch  at- 
tacks on  the  situation. 

In  early  1973  a  number  of  people  contacted 
me  to  discuss  tbe  situation  and  the  needs.  I 
had  several  analyses  made  to  Identify  the 
underlying   problems. 

My  conclusion  was  that  we  needed  to  treat 
the  cause  of  the  situation  and  not  the 
symptoms. 

Next  we  asked  the  American  Forestry  A.sso- 
clation's  "Area  of  Agreement  Committee" 
and  others  to  see  what  ought  to  be  done.  An 
Important  consideration  was  the  work  of 
the  Congress  to  reform  the  budget  process 
Itself. 

Reviewing  the  various  options,  we  con- 
cluded that  we  needed  to  create  a  vehicle 
for  assembling  resource  data,  and  a  vehicle 
for  designing  a  program. 

It  seemed  equally  Important  that  the 
procedure  be  flexible  and  that  it  Incorporate 
a  budgetary  follow-through.  Equally  Im- 
portant was  to  assure  public  involvement  in 
the  entire  process. 

Developing  and  enacting  the  Resources 
Planning  Act  took  barely  a  year.  And  it 
found  wide  support  within  the  entire  spec- 
trum of  the  resource  community. 

It  equips  the  public  and  the  Congress 
to  take  a  more  active  role  in  developing 
goals  and  directions.  And  the  Act  also  tries 
a  new  {^proach  to  the  anniial  budget  process. 

Recognizing  that  the  Executive  must  weigh 
his  co\u«e  of  action  on  many  scales,  the 
President  is  required  to  teU  how  the  budget 
for  each  year  relates  to  the  Renewable  Re- 
source Program  and  Policy  Statement. 

The  law  contains  evaluation  machinery 
so  that  we  will  have  an  early  warning  of 
failure  as  well  as  success. 

The  dialogue  over  priorities  equips  you,  as 
professional  resource  managers,  with  bet- 
ter ways  to  explain  where  we  are  and  where 
we  are  heading  with  our  resources. 

The  Act  also  is  designed  to  have  a  catalytic 
and  Instructive  effect  on  the  states  and  on 
private  owners.  The  Assessment  and  the 
Program  along  with  the  Statement  of  Pol- 
icy will,  hopefully,  cause  others  to  take  com- 
plementary steps,  thus  enhancing  the  Na- 
tional effort. 

The  Act  also  encourages  public  debate  and 
discussion  so  that  more  rational  and  less 
emotional  decision  making  can  be  achieved. 

And,  as  you  know  all  too  weU,  there  Is 
probably  no  present  forestry  topic  that  ex- 
cites more  anger  In  the  public  breast  than 
that  of  clear  cutting. 

As  proof  of  this,  I  need  only  cite  the 
closest  example  at  hand.  The  Forest  Serv- 
ice permitted  a  clear  cut  adjacent  to  a 
golf  course  in  the  Monongahela  National 
Forest.  This  made  a  prominent  golfing  mem- 
ber of  the  West  Virginia  Izaak  Walton  League 
angry,  and  the  suit  was  filed  that  has  you 
all  concerned  today. 

I  am  convinced  that  many  people  in  the 
conservation  movement  believe  that  the 
Monongahela  case  was  only  to  restrict  clear 
cutting. 

But  as  you  know,  it  caused  much  more 
mischief  than  that,  potentially  eliminating 
some  sound  conservation  practices. 

Now  as  I  see  It,  the  loss  of  this  suit  by 
the  government  says  nothing  bad  about  the 
Forest  Service,  clear  cutting,  or  the  Izaak 
Walton  League. 

It  is  a  reflection  on  tbe  Organic  Act  for 
the  Forest  Service. 
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Th«  law  prascribes  aome  pretty  questlon- 
abto  terest  pnetlccA.  Tbey  are  Inflexible,  and 
obviouely  neDurce  manegerB  need  flnlkUlty 
to  <to  tbose  tUnca  wlUch  are  eocMaomloUly 
and  eooloslcaUy  sound  at  a  given  time  and 
place. 

But  as  you  know,  tlie  very  term  "Clear  Cut- 

taig"  baa  a  negaUve  sound  and  connotation. 

I'U  never  fotget  a  letter  I  once  received 

from  an  g7  year  old  woman  In  Boeton    It 

went  sotnething  like  this: 

"Dear  Senator  Humphrey.  I  hope  you  will 
vote  to  preserve  800.000  acres  In  Alaska  for 
Wildemeas.  I  have  never  been  to  Alaska,  but 
when  I  go  I  want  to  know  those  trees  are 
stUl  standing." 

Obviously  this  fine  lady  doesn't  care  If  you 
fellows  never  cut  another  tree — even  for  the 
best  of  reasons. 

Yet.  as  we  all  know,  there  are  some  species 
of  trees  that  thrive  In  shade,  and  others  that 
thrive  In  sunlit  clearings.  Clear  cutting,  man- 
aged properly,  is  a  sound  management  prac- 
tice— not  only  for  the  trees,  but  in  Eastern 
forests  for  the  preservation  of  many  wildlife 
apedes. 

But  I  have  some  strong  convictions  or 
principles  about  clear  cutting. 

If  the  soil,  slope  or  other  watershed  condi- 
tions are  fragile — don't  do  It. 

If  there  la  no  reasonable  assurance  that 
clear  cut  areas  cannot  be  restocked,  or  will 
fWl  to  regenerate  within  a  few  years  of  cut- 
ting—dont  do  It. 

I'  aertheUc  values  outweigh  economic  val- 
ues—dont  do  It. 

If  It  la  done  merely  I>ecau8e  It  will  give 
the  greatest  dollar  return  or  the  greatest 
unit  output — dont  do  It. 

However,  if  clear  cutting  Is  determined  to 
be  essential  to  accomplish  relevant  forest 
management  objectives — do  It. 

If  the  size  of  clear  cuts  are  kept  at  the 
minimum  necessary  to  accomplish  multiple- 
use  forest  management  objectives — do  It. 

If  a  multl-dlsclpllnary  review  has  been 
made  of  the  potential  environmental,  biolog- 
ical, aesthetic,  engineering  and  economic  Im- 
pacts on  each  sale  area,  and  the  decision 
Is  to  go — then  do  It. 

If  clear  cut  areas  are  shaped  and  blended 
with  the  natural  terrain — then  do  It. 

If  these  guidelines  sound  familiar  they 
are  right  out  of  the  book— the  recommenda- 
tions made  in  March  of  1973  by  the  Senate 
Subcommittee  on  PubUc  Lands. 

But  notice,  my  friends,  that  no  one  on 
the  Subcommittee  asked  that  these  recom- 
mendations be  spened  out  In  law.  And  I 
dont  either.  That  would  put  the  public  pol- 
icy managera  Into  prescribing  to  the  profes- 
sional resource  managers. 

And.  I  have  had  enough  experience  at 
Homphrey'a  Pharmacy  to  know  that  the 
pharmarlat  doeant  teU  the  doctor  how  to 
practice  medicine. 

IteTlaiwlng  the  Issues  brought  forth  by  the 
MonongabeU  case.  I  would  suggest  that  we 
must  decide  whether  to  pracUce  forestry  in 
tb»  courts  or  in  the  woods. 

J^aws  are  subject  to  change,  bnt  they 
should  not  be  changed  for  tranalent  rea- 
aona.  The  recent  Court  of  Appeals  Decision 
noted  that  the  1897  guldea  to  the  aale  of 
timber  ".  .  .  will  have  serious  and  far-reach- 
ing eonawiueneea  ..."  The  court  went  on 
to  observe  "...  it  may  weU  be  that  this 
leglaUtton  enacted  over  eeventy-flve  years 
ago  Is  an  anachronism  which  no  lonser 
aervea  the  public  tnteiest." 

The  Court  also  said  that  the  place  to 
Tweolve  this  complex  and  oontrovental  is- 
sue is  not  the  courts  but  the  Congreas." 

When  we  began  to  work  on  the  Resources 
Planning  Act,  I  proposed  a  new  organic  au- 
thority  for  the  aale  of  timber  that  would 
have  avoided  the  current  men  we  find  our- 
selves in.  Unfortunately,  that  provision  was 
later  removed. 

But  you  can  count  on  ma  to  give  care- 
ful conalderation  to  remedial  legisUtlon  that 


wlU  give  tetdinlcal  flexibility  to  FMeral  for- 
eet  managers. 

As  you  know,  there  are  those  who  tWnk 
of  human  belnga  as  aaen  to  the  eccvystem.  as 
If  w«  aU  had  been  dumped  here  by  a  apaca 

Rene  Duboa  suggested  In  1972,  "It  la  true 
that  many  ancient  dvliumtlona  have  ruined 
their  environment,  and  that  a  slmUar  proc- 
eaa  is  going  on  now  in  highly  Indxistrlallzed 
areas,  but  this  Is  not  taevitable.** 

"Intensive  agriculture  has  been  practiced 
for  a  thousand  years  in  certain  landa  with- 
out decreasing  their  fortuity  or  ruining  their 
acenary.  Man  can  create  artificial  environ- 
ments from  the  wUdemess  and  manage  them 
in  a  manner  that  they  remain  ecologleaUy 
stable,  economically  profitable,  aeathetlcally 
rewarding,  and  suited  to  hia  physical  and 
mental  health." 

We  know  more  about  how  to  live  In  har- 
mony with  nature  than  ever  before. 

We  know  how  to  grow  all  the  treea  we  need 
and  still  have  plenty  of  land  left  over  for 
wlldemess  and  other  uses. 

Hopefully,  we  now  have  developed  the 
mMhaalsm  through  which  we  can  make  our 
natural  raaources  investments  when  they  are 
needed  to  take  care  of  backlogs  and  raos  In 
the  system. 

In  other  words  we  have  the  opportunity  to 
serve  man  and  nature  in  a  complete  and  bal- 
anced manner. 

And,  my  friends,  we  need  your  support  and 
help  in  making  this  system  work.  I  pledge 
by  beet  effort  in  this  endeavor 
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SEPTEMBER  UNEMPLOYMENT  CON- 
FIRMS THE  ECONOMIC  DOLDRDM 
Mr.  WILLIAMS.  Mr.  President,  the  of- 
nclal  unemployment  figures  released  to- 
day can  be  taken  as  a  serious  disappoint- 
ment. Tbere  was  no  good  news  In  them. 
Unemployment  and  total  employment 
to  September  were  fundamentally  un- 
changed from  the  previous  month  The 
imemployment  rate  of  8.3  percent  Is  only 
a  tick  below  the  8.4  percent  rate  In  Au- 
gust; the  number  of  unemployed  held 
steady  at  7.8  million  persons,  not  count- 
ing over  a  million  diacouraged  workers 
who  have  stopped  looking  for  work  or 
over  3  million  whose  wortday  is  reduced 
lor  economic  reasons. 

It  seems  clear  that  the  economy  has 
settled  Into  a  doldrum  and  that  the  stlm- 

l!lu J^^i*"^  ^^*  ^P^^  *a^  cut.  which 
halted  the  economic  decline  and  insti- 
gated a  mild  recovery,  has  run  its  course 
We  have  lost  the  momentum  of  the  climb 
and  are  In  danger  now  of  slidtag  back 
toward  the  recessionary  pit. 
./^*  .Operative  for  the  Congress  in 
wiese  circumstances  was  aptly  stated  2 
days  ago  by  the  Joint  Economic  Com- 
mittee in  its  1975  mid-year  review  of  the 
economy: 

at'^^^^T^}^  confronted  with  the  choice 
of  accepting  a  duggiah  recovery,  with  lower 

ing  decUtfvely  to  produce  a  healthy,  sustata- 

T^tA^^I^'i^  "^'""^  imMluctlon. 
creates  new  Jobs,  in  creases  Income  and  pro- 
duces higher  tax  reoe4>ta. 

The  admonition  implied  by  this  state- 
ment Is  all  the  more  pungent  In  light  of 
^ys  report  of  unemployment  statls- 


The  statistics  provide  ample  grounds 
for  renewed  concern  about  the  plight  of 
Jobless  workers  and  their  families. 

Unemployment  Increased  sharply 
among  adult  men,  most  of  whom  are 
married  and  beads  of  households. 


Layoffs  Increased  In  September  by 
300,000  over  August. 

Minority  group  unemployment  In- 
creased again,  this  time  by  three-tenths 
of  1  percent  to  14.3  percent 

The  average  duratton  of  unemploy- 
ment rose  to  16.2  weeks,  the  highest  since 

1901. 

The  hardcore  unemployed.  Jobless  for 
more  than  26  weeks,  rose  to  the  highest 
level  since  World  War  n. 

Nearly  20  percent  of  the  construction 
work  force  Is  out  of  work. 

Mr.  President,  I  am  proud  of  the  Sen- 
ate and  the  Congress  for  what  we  have 
accomplished  In  confronting  unemploy- 
ment. The  tax  rebates  and  tax  cuts  we 
enacted  have  brought  more  than  a  mll- 
Uon  workers  back  to  their  jobs.  We  have 
eppropriated  $2.5  billion  for  emergency 
public  service  jobs  and  $500  mflllon  for 
new  job  opportunities  In  public  works  A 
major  new  public  works  program  on  the 
scale  of  $5  billion  Is  awaiting  conference 
action  after  passage  by  both  the  House 
and  the  Senate.  The  Senate  has  adopted 
a  $2.6  billion  emergency  program  of 
countercyclical  assistance  to  State  and 
local  government. 

I  earnestly  hope  that  President  Ford 
will  embrace  those  Initiatives  still  to  be 
enacted  so  that  the  new  stimuhis,  so 
direly  needed  at  this  moment  to  revive 
the  economic  recovery,  can  be  Injected 
into  the  bloodstream  of  the  Nation's 
work  force. 

I  also  hope  that  he  will  heed  the  advice 
of  the  Congressional  Budget  Office,  of 
many  leading  economists,  and  even  of 
Arthur  Bums,  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve.  That 
advice  is  to  expand  the  emergency  pub- 
lic service  jobs  program  to  employ  the 
victims  of  economic  misfortune  to  con- 
structive and  beneficial  work  to  their 
communities. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  news  release  of  today  from 
the  Bureau  of  Labor  Statistics,  detafllng 
the  employment  and  unemployment  sit- 
uation in  September,  be  printed  In  the 
Record. 

There  betog  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Bureau  of  Labor  Statistics,  Oct  3, 

1975] 

The  Emplotmkkt  SzroATioif :  SxnncBn 

1976 
TTnemployment  and  total  employment  were 
little  changed  in  September  while  nonagrl- 
ciUtural  payroll  employment  continued  to 
rlae,  it  was  reported  today  by  the  Bureau  of 
Labor  StaUstlcs  of  the  UJ3.  Department  of 
Labor.  The  unemployment  rate  was  8.3  per- 
cent, little  different  from  July  and  August 
when  it  was  8.4  percent  but  substantially 
below  the  recession  peak  of  8.9  percent 
reached  In  the  second  quarter  of  the  year. 

Total  employment — as  measured  by  the 
monthly  survey  of  households— was  about 
imchanged  from  August  to  September  after 
posting  a  gain  of  one  and  a  half  mUUon  in 
the  previous  6-month  span.  Employment  had 
declined  by  2.6  million  over  the  September- 
March  period. 

Total  nosiagrlcultiiral  payroll  employ- 
ment—as measured  by  the  monttily  survey 
of  eetabllshments — increased  by  about  180,- 
000  In  September,  nearly  all  of  it  In  the  bell- 
weather  manufacturing  Uidustrtos.  smce  the 
June  low.  payroU  enq>loyment  haa  risen  by 
870.000,  which  has  resulted  In  a  eonslderable 
narrowing  of  the  recent  trend  diffemices  In 
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the  hoiisehold  and  establishment  series.  (Es- 
tablishment data  have  been  revised  baaed  on 
new  benchmark  levels  and  seasonal  adjust- 
ment factors,  as  In  past  yean.) 

UNEMPLOTMSMT 

Tlie  number  ot  peratms  une«nployed 
totaled  7.8  mUllon  in  September,  seasoneaiy 
adjusted,  eseentdally  unchanged  from  the 
levels  prevailing  since  July.  The  rate  of  im- 
employment has  also  shown  Uttle  movecnent 
over  the  past  3  months  but,  at  8.3  percent, 
was  six-tenths  of  a  percentage  point  below 


the  recession  peak  reglstm-ed  in  the  second 
quarter.  A  year  ago,  wbm.  Hm  sharp  incieaaea 
In  J<M«flsnes8  flfst  began,  the  rate  was  6.8 
I>eroent. 

As  was  the  case  in  Augxist,  the  stablUty  in 
overall  joblessness  masked  divergent  move- 
ments among  the  major  labor  force  groups. 
After  declining  to  6.6  i>ercent  in  August, 
the  jobless  rate  for  adult  men  returned  to 
the  Jime-July  level  of  7.0  percent.  This 
change  also  was  reflected  in  Increased  job- 
lessness among  household  heads  and  married 


men.  The  rate  for  teenagers,  on  the  other 
hand,  which  had  increased  sharply  in  Au- 
gust, declined  to  19.3  percent  in  September, 
approximating  the  levels  prevailing  in  June 
and  Jtily.  The  jobless  rate  for  adult  wom- 
en continued  its  downward  draft  that  has 
totaled  a  fuU  percentage  point  from  the 
second  quarter  high  of  8.5  percent.  Unem- 
ployment rates  for  moet  of  the  other  labor 
force  categories,  including  the  major  indus- 
try and  occupational  -groups,  showed  little 
or  no  change  over  the  month. 


TABLE  A.-HIGHLI6HTS  OF  THE  EMPLOYMENT  SITUATION  (SEASONALLY  ADJUSTED  DATA) 


Quart«f1y  avwage* 


Monthly  data 


1974 


1975 


July   August  Septem- 
1975       1975  bar  1975 


Selected  categories 


III 


IV 


III 


Quarterly  avtrages 


1974 


1975 


Selected  categories 


III 


IV 


III 


Monthly  data 

July   Attcust  Septem- 
1975       »7S  lMfl975 


Civilian  labor  force 
(millions  of  per- 
sons)   .  91.4 

Total  employment 86. 4 

Adult  men 48.5 

Adult  women 30.5 

Teenagers 7.4 

Unemployment. 5.0 

Unemployment  rates       I 

(percent  of  labor 

force):                   '  ^  , 

All  workers 5.5 

AdMltmeci 3.7 

Adult  women 5.4 

Teenagers 16.1 

White 5.0 

Negro  and  other  races.  9. 6 

Household  heads 3.2 

Married  men 2.7 

Full-time  workers 5.0 

State  insured -  3.4 


91.8 
85.7 
48.3 
301 
7.4 
6.1 


91.8 
84.1 
47.3 
29.8 
7.0 
7.0 


92.5 
84.3 
47.2 
30.1 
7.0 
0.2 


93.1 
85.3 
47.6 
30.6 
7.1 
7.8 


92.9 
85.1 
47.5 
30.6 
7.0 
7.8 


93.1 
85.4 
47.7 
30.7 
7.0 
7.8 


93.2 
85.4 
47.6 
30.6 
7.2 
7.8 


LI       1L3        13.9     15.8        1&.4       1Sl7         16.2 


6.6 
4.8 
6.5 

17.5 
6.9 

11.7 
4.1 
3.3 
6.2 
4.3 


8.3 
6.3 
8.2 

20.5 
7.6 

13.7 
5.5 
4.8 
7.9 
6.0 


8.9 
7.1 
8.5 

20.5 
8.2 

14.3 
6.1 
5.7 
8.5 
6.9 


8.4 
6.9 
7.7 

19.8 
7.7 

13.8 
5.7 
5.2 
8.2 
S.9 


8.4 
7.0 
7.9 

19.1 
7.9 

13.0 
6.0 
5.4 
8.1 
6.2 


8.4 

6.6 
7.7 

21.1 
7.6 

14.0 
5.5 
5.0 
8.2 

■5.8 


8.3 
7.0 
7.5 

19.3 
7.6 

14.3 
5.7 
5.3 
8.2 
5.8 


78.3 
24.1 
54.2 


76.9 
22.8 
54.1 


Average  duration  of  un- 
employment (weeks)..       9.9 

Nonfarm  payroll  em- 
ployment (millions  of 
persons) 78.7 

Goods-producing  in- 
dustries       24.8 

Service-producing 
industries 54.0 

Average  weekly  hours 
(traursofwork): 

Total  private  nonfarm.     36. 6 

Manubcturing 4ai 

Manufacturing  over- 
time        3.3 

Hourly  earnings  inde«, 

private  nonfarm 

(1967-100): 

In  current  dollars 160.6      164.3      167.7      170.7   =174.1 

In  constant  dollars-...    W.t      106.7      106.7      107.1  0) 


76.4  »77.0  76.7  «77.0  s77.2 
22.3  122.4  «22.2  •22.4  «22.6 
54.1     >S4.6       54.5     >54.S      >54.6 


36.3 
39.6 

2.9 


36.1 
39.0 

2.4 


35.9 
39.1 


>36.1 
'39.6 


36.0 
39.4 
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>  Revised. 
-  Preliminary. 

Although  tjie  vmemployment  rate  for  work- 
ers covered  by  regular  State  unemployment 
Insurance  programs  was  unchanged  at  5.8 
percent  In  September,  it  has  dropped  sharply 
from  the  peak  of  7.0  percent  attained  in 
May.  There  were  3.9  million  persons  (sea- 
sonally adjusted)  claiming  regular  State 
VX.  benefits,  but  the  total  number  of  un- 
employed Insurance  claimants  Is  much  larger 
when  the  2.5  million  persons  (not  seasonaUy 
adjusted)  claiming  benefits  under  various 
special  programs,  including  the  Federal  ex- 
tended benefits  programs,  are  taken  into 
account. 

The  number  of  persons  unemployerl  15 
weeks  or  more  was  essentially  unchanged  at 
2.9  million  in  September,  after  posting  the 
first  real  decline  in  August  since  late  1973. 
However,  there  was  a  continued  increase  in 
the  number  of  persous  unemployed  27  weeks 
and  over,  sometimes  referred  to  as  the  hard- 
core unemployed;  at  1.6  million,  this  was  the 
highest  level  in  the  poet- World  War  U  period 
and  constituted  one-fifth  of  the  jobless  total. 
Offsetting  this  increase  was  a  second  straight 
monthly  decline  in  the  number  of  persons 
Jobless  15-26  weeks.  On  an  overall  basis,  the 
average  period  of  joblessness  continued  to 
rise,  and,  at  16.2  weeks,  mean  dxiratlon  wa.s 
nt  its  highest  level  since  late  1961. 

The  number  of  unemployed  who  had  lost 
their  last  job  Increased  by  300,000  in  Sep- 
tember to  4.6  million,  a  rettum  to  the  July 
level.  Unemployment  stemming  from  job 
loss  had  dropped  by  nearly  600,000  over  the 
May-August  period. 

TOTAI.  EMPLOYMENT   AND  CrVlLlAN  LABOR  FORCE 

Total  employment  was  about  unchanged  in 
September  at  86.4  million,  seasonally  ad- 
justed, after  registering  gains  totaling  about 
1.5  million  from  the  March  low  point  to  Au- 
gust. Employment  remained  about  a  million 
iselow  its  year-earlier  peak  level. 

Similarly,  the  civilian  labor  force,  at  93.2 
million,  was  essentially  the  same  as  in  Au- 
exist,  following  gains  totaling  800,000  in  the 


'  Not  available. 


2  previous  months.  Over  the  past  year,  the 
labor  force  has  expanded  by  lees  than  1.4 
mlUlon,  with  all  of  the  Increase  limited  to 
the  last  7  months.  In  the  3  previous  years, 
the  labor  force  roee  at  a  considerably  faster 
pace,  a  million  or  more  workers  per  year  in 
excess  of  the  current  year's  gain. 

INDUSTRT    PAYROLL    EMPLOYMENT 

Total  nonagrlcultiwal  payroU  employment 
Increased  tor  the  third  consecutive  month, 
rising  by  180,000  to  77.2  million  (season- 
ally adjusted)  in  September.  This  growth 
was  concentrated  primarily  In  the  manufac- 
turing industries,  which  alao  posted  a  gain 
of  180,000.  For  the  second  consecutive 
month,  more  than  70  percent  of  the  172 
Industries  in  the  BLS  diffusion  index  regis- 
tered employment  Increases. 

Within  manufacturing,  large  gains  took 
place  in  both  the  durable  and  nondurable 
goods  industries  (up  100,000  and  80,000,  re- 
spectively). Within  durable  goods,  the  larg- 
est increases  took  place  in  the  electrical 
equipment,  primary  metals,  machinery,  and 
furultiu*  Industries.  In  nondurable  goods, 
sut>stantlal  gains  were  posted  In  food  proc- 
essing, apparel,  and  textile  mill  products. 

Other  than  manufacturing,  the  only  In- 
dxistry  to  show  a  sizeable  over-the-month 
increase  in  Septemtier  was  services.  Most  of 
the  remaining  industries  were  about  un- 
changed, with  just  one — State  and  local  gov- 
ernment— poetlng  a  large  decline,  much  of 
which  resulted  from  a  teachers'  strike. 

While  growth  has  been  resumed  in  manu- 
facturing, the  other  highly  cyclical  Industry, 
contract  construction,  has  held  at  a  low 
plateau  in  the  past  few  months  that  was 
700,000  jobs  below  the  pre-rece.sslon  peak 
reached    lu  early   1974. 

Hotirs 

The  average  workweek  for  nil  product  ion 
or  nonsupervlsory  workers  on  nonfarm  pay- 
rolls dropped  two-tenths  of  an  hour  to  36.0 
hours  In  September  ( Kea.'wuially  adjusted*,  a 


return  to  the  June  and  July  levels.  Over  the 
year,  avert^e  weekly  hours  have  fallen  by 
0.6  hour. 

There  were  widespread  declines  in  average 
weekly  hours  within  the  service-producing 
sector,  which  counteracted  small  pickups  in 
both  mining  and  manufacturing.  Factory 
overtime  remained  at  2.7  hours  in  Septembw, 
substantially  above  the  2.3-hour  low  posted 
lu  March  and  April. 

With  employment  gains  somewhat  greater 
than  the  decline  in  the  workweek,  the  index 
of  aggregate  horns  of  private  nonfram  pro- 
dvictlon  or  nonsupervlsory  employees  rose 
0.3  percent  over  the  month  to  107.7  (1967=: 
100).  The  index  of  aggregate  factory  hours 
moved  up  markedly — by  1.7  percent — to  90.2, 
continuing  the  uptrend  from  the  March  low 
of  86.4.  However,  the  September  factory  in- 
dex was  14  percent  below  its  alltlme  high 
reached  iu  Decemljer  1973. 

HOURLY    AND    WEEKLY    BAXNINCS 

Average  hourly  earnings  of  production  or 
nonsupervlsory  workers  on  private  nonagrl- 
cultural  payrolls  roee  0.4  percent  in  Septem- 
ber and  were  up  6.3  percent  over  the  year 
(seasonaUy  adjusted).  Average  weekly  earn- 
ings fell  0.1  percent  in  September  b\»t  have 
advanced  4.8  percent  from  a  year  earlier. 

Before  adjustment  for  seasonality,  average 
hourly  e^arnlngs  roee  7  cents  in  September  to 
JS4.62.  Since  last  September,  average  hourly 
earnings  have  risen  27  cents.  Average  week- 
ly earnings  in  September  were  $167.24.  an  in- 
crease of  71  cents  over  the  month  and  (7.59 
nom  last  September. 

THE    HOURLY    UUtNINGS    INDEX 

The  Hourly  Earnings  Index — earnings  ad- 
justed for  overtime  in  manufacturing,  sea- 
sonality, and  the  effects  of  changes  In  the 
proportion  of  workers  in  high-wage  and  low- 
v.«ge  industries— was  174.9  (1967=100)  In 
September.  0.4  percent  higher  than  in  Augubt. 
The  index  u-as  7.9  percent  above  8eptemt)er  a 
yenr  apo.  During  the  12-month  pericMl  ended 
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In  August,  the  Hourly  Knmlngs  Index  In  dol- 
lars of  canatant  purchasing  power  declined 
O.I  percent. 
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EBtabltahment-haeed  date  (tables  B-1 
tluough  B-8)  have  been  revlMd  to  reflect 
new  employment  benchmark  levels  (counts 
of  payroll  employment  In  aU  estabUahments) 
for  Uar^  1974.  This  rerlslon  was  primarily 
one  of  level  and  had  little  effect  on  carrent 
trends.  I>ato  aa  early  as  April  1973  are  sub- 
ject to  revision.  (Average  hours  and  earnings 
data  may  also  be  slightly  affected  because  of 
changes  in  the  employment  weights  used  In 
deriving  the  averages.)  Total  nonagrlctil- 
tural  payroll  employment  for  March  1974  was 
revised  upward  by  80,000  (0.1  percent). 

As  la  past  years,  the  factors  used  to  season- 
ally adjust  estebllshment  series  also  have 
been  revised  to  reflect  the  most  current  sea- 
sonal experience,  and  thus  the  seasonally 
adjusted  date  as  early  as  January  1970  are 
also  subject  to  change.  A  detailed  discussion 
cS  these  changes  and  the  revised  date  will  be 
published  In  the  October  197S  issue  of  the 
BLS  periodical.  Employment  and  Earnings. 


i  ' 

I   ALABAMA'S  MEDAL  OP  HONOR 
[     OROVE  AT  VALLEY  FORGE 

'  Mr.  ALLEN.  Mr.  President,  in  recog- 
nition of  the  gallantry  and  heroism  of 
members  of  America's  Armed  Forces  who 
have  been  awarded  the  Congressional 
Medal  of  Honor,  our  Nation's  most  dis- 
tinguished military  service  award,  a 
special  mem<Hlal  shrbie  is  being  con- 
structed at  Valley  Forge,  Pa. 

This  memorial,  known  as  the  Medal  of 
Honor  Grove,  will  comprise  approxi- 
mately 52  acres  of  land  roughly  divided 
among  the  50  States,  Puerto  Rico,  and 
the  District  of  Columbia  and  it  is  to  be 
dedicated  by  the  President  of  the  United 
States  on  July  4,  197«,  In  celebration  of 
oar  Nation's  200th  birthday. 

Tbe  State  of  Alabama  has  25  Medal  of 
Honor  recipients  and  Is  proud  of  their 
valor  and  gallantry  and  sacrifices  in  our 
Nation's  never-ending  struggle  for  peace 
and  freedom. 

The  Bfamlngham  Women's  Chapter  of 
Vteedoms  Foundation  at  Valley  Forge 
has  adopted  Alabama's  site  in  the  Honor 
Grove  as  its  Bicentennial  commemora- 
tion. This  fine  patriotic  organization  has 
done  extensive  planning  to  insure  suc- 
cess of  its  efforts  to  preserve  the  memory 
of  Alabama's  25  brave  Medal  of  Honor 
winners. 

On  September  5,  1975,  Gov.  George 
Wallace  of  Alabama  Issued  a  proclama- 
tion In  support  of  a  public  fund-raising 
campaign  to  acquire  the  $10,000  neces- 
sary for  completion  of  Alabama's  Medal 
of  Honor  Grove,  and  he  has  declared 
November  3  through  November  14.  1975, 
as  'Tatriot  Days"  in  Alabama.  Dxirlng 
this  time  the  Birmingham  Women's 
Chapter  of  Freedoms  Foundation  at 
Valley  Forge  will  encourage  statewide 
support  for  the  Alabama  Medal  of  Honor 
Grove. 

Mr.  President,  the  Medal  of  Honor 
Grove  at  VaUey  Forge  will  be  a  tribute 
to  all  Americans  who,  as  members  of 
the  Armed  Forces,  performed  services 
abore  and  beyond  the  call  of  duty,  and 
I  am  pleased  to  Join  the  Blrmtogham 
Women's  Chapter  of  Freedom  I^)unda- 
tlon  at  VaUey  Forge  in  efforts  to  com- 


plete the  Alabama  Grove  of  Honor.  I  ask 
unanimous  consmt  that  portions  of  a 
bnx^ure  describing  this  project  and  the 
proclamation  by  Governor  Wallace  be 
printed  in  the  Recohb. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  la  tbe  Rxcoao, 
M  follows: 

Xnui.  cr  HoKOK  Gaovx 
The  Medal  of  Honor  Is  the  highest  distinc- 
tion which  can  be  awarded  to  a  member  of 
the  Armed  Services  of  the  United  Stetea.  It 
is  presented  by  the  President,  in  the  name  of 
OoDgrees,  to  an  Individual  while  serving 
In  the  Armed  Forces  "distinguished  himself 
oonsplcuoiisly  by  gallanta^  and  intrepidity 
at  tbe  risk  of  his  life  above  and  beyond  the 
call  of  duty." 

A  beautiful  wooded  Medal  of  Honor  Grove 
at  Valley  Porge,  Pa.,  West  of  Philadelphia 
has  been  established  as  a  memorial  shrine  to 
perpetually  honor  those  in  our  Armed  Forces 
who  have  been  awarded  the  Medal  of  Honor. 
The  Medal  of  Honor  Grove  comprises  approx- 
imately fi2  acres  of  land  roughly  equally  di- 
vided among  the  fifty  stetes,  Puerto  Rico  and 
the  District  of  Columbia. 

The  stetes  provided  for  development  of 
their  respective  area  in  a  uniform  pattern, 
which  Includes  an  obelisk-shaped  miniature 
of  the  Washington  Monument  positioned  In 
a  center  of  a  smaU  colonial  brick  plaza,  with 
benches  at  the  sides,  and  a  flagpole  flying  the 
State  Flag.  The  Stete  Seal  Is  mounted  upon 
the  front  of  the  obelisk,  with  plaques  upon 
the  sides  bearing  the  names  of  the  State's 
Medal  of  Honor  Recipients.  A  paved  walk 
leads  Into  tbe  stete  area  where  each  Medal 
of  Hc«ior  recipient  is  Identified  by  an  Indi- 
vidual Bteinless  steel  marker.  Each  marker  Is 
etched  with  the  name,  organization,  date 
and  location  of  the  act  of  valor  and  mount- 
ed by  a  living  tree — 25  living  memorials  for 
the  state  of  Alabama. 

There  wlU  be  a  q>ecUl  dedication  cere- 
mony ol  tbe  Medal  of  Honor  Qrove  on  July 
4.  1876  to  celebrate  our  aooth  birthday.  The 
President  of  tbe  Umted  Stetes  will  take  part 
In  this  dedication.  The  Alabama  Stete  Area 
has  not  been  completed — in  fact,  only  9325 
has  been  collected  as  of  this  date. 

The  Birmingham  Women's  Chapter  of 
Freedoms  Foundation  at  VaUey  Ftorge  has 
adopted  the  completion  of  Alabama's  site  in 
the  Honor  Grove  as  its  bicentennial  com- 
n»emoratlon.  The  Chapter  plans  to  make  this 
a  project  for  the  entire  stete,  to  give  all  Ala- 
bamlans  an  opportumty  to  participate  In 
creating  this  living  memorial.  A  sum  of  at 
least  $10,000  must  be  raised  within  the  next 
few  months.  We  earnestly  ask  your  support 
and  assitence  to  make  our  bicentennial  com- 
memoration a  reality. 

Special  "PatrtotB  Days-  will  be  observed 
November  3-November  14.  1975,  and  will  be 
the  highlight  of  the  fund  raising  activities 
for  completing  this  living  memorial.  Preced- 
ing these  Patriots  Days  a  special  dinner  will 
be  held  October  2«th.  8:30  at  the  Airport 
HoUday  Inn,  with  some  of  the  Medal  of  Honor 
recipients  present.  Featured  speaker  for  this 
function  will  be  Dr.  Max  RaiTerty  of  Troy 
State  University. 

Statk  or  Alabama  Pbocuimation 
(By  Gov.  George  C.  WaUace) 

Whereas,  the  Medal  of  Honor  Is  the 
highest  distinction  which  can  be  awarded 
to  a  member  of  the  Armed  Forces  of  the 
United  States  and  Is  presented  to  an  Indi- 
vidual who,  while  serving  In  the  Armad 
Forces,  distinguished  himself  conspicu- 
ously by  gallantry  and  Intrepidity  at  the 
risk  of  his  life  above  and  beyond  the  caU  of 
duty;  and 

Whereas,  Alabama  has  25  Medal  of  Honor 
Recipients,  and  approximately  one  acre  baa 
been  set  aside  at  Valley  Forge  for  honoring 


these  recipients,  but  no  work  has  been 
done  on  thla  site  and  each  stete  is  respon- 
sible for  Ite  reapectlve  area:  and 

'^rntennt,  since  Ftaackxns  Foundation  re- 
ceives no  government  granta  and  enjoys  no 
major  endowmente,  a  fund-raising  campaign 
is  to  progress  to  have  the  Alabama  Medal 
of  Honor  Grove  ready  for  the  "Grand  Dedi- 
cation" by  the  President  on  July  4,  1976: 

Itow.  therefore.  I,  George  C.  Wallace, 
Governor  of  the  State  of  Alabama,  do  hereby 
proclaim  November  3  through  November  14, 
1975,  as  "Patrlote  Days,'*  In  recognition  of 
this  fund-raising  campaign  and  ask  tot  the 
cooperation  of  the  loyal  citizens  of  Alabama. 


CHILD  NUTRITION  VETO  A  COSTLY 
BLUNDER 

Mr.  McGOVERN.  Mr.  President,  to- 
day's veto  of  the  child  nutrition  and 
school  lunch  bill  will  be  overridden  in 
less  than  a  week.  The  veto  Is  less  im- 
portant for  what  it  does — ^whlch  Is  to 
make  Congress  vote  overwhelmingly  one 
more  time  in  favor  of  child  nutrition — 
than  for  what  It  says — about  the  »<toiln- 
istratlon's  attitude  toward  Congress  and 
toward  our  national  problems. 

First,  the  veto  reveals  the  hypocrisy  of 
the  President's  repeated  pleas  for  legis- 
lative-executive cooperation.  This  is  a 
bipartisan  bill.  It  was  subjected  to  strin- 
gent budgetary  tests.  Only  seven  Mem- 
bers of  either  the  House  or  the  Senate 
voted  against  it.  If  the  President  cannot 
cooperate  and  Join  with  a  united  Con- 
gress on  an  issue  as  clear  as  child  nutri- 
tion, then  I  wonder  how  Congress  can 
cooperate  with  him  on  other,  more  diffi- 
cult issues. 

What  the  President  seems  to  want  Is 
not  cooperation  with  the  Congress,  but 
surrender  by  the  Congress.  He  wllT  not 
have  it  on  this  bUl  or  any  other.  His  veto 
will  be  overridden. 

Second,  that  veto  reveals  once  again 
the  misplaced  priorities  of  the  Ford  ad- 
ministration. This  program  does  more  for 
the  health  and  well-being  of  American 
children  than  any  other  piece  of  legisla- 
tion on  Oie  books.  The  White  House 
wants  to  raise  the  military  budget  by 
billions  to  provide  more  guns  for  dicta- 
tors, but  refuses  an  increase  In  child 
nutrition  which  does  not  even  e<iual  cur- 
rent food  price  inflation.  Very  few  of  the 
Members  of  Congress,  whether  they  are 
Democrats  or  Republicans,  liberal  or 
conservative,  could  agree  with  priorities 
this  distorted. 

Mr.  President,  as  you  know,  we  went 
to  conference  twice  on  this  bill  in  order 
to  resolve  budgetary  objections.  Senator 
MusKiB,  Senator  Talmadge,  Senator 
Dole,  and  Senator  Bellmon  all  spc*e 
for  the  passage  of  this  bill,  on  both  sub- 
stantive and  budgetary  grounds. 

This  is  the  best  child  nutrition  bill  at 
the  least  cost  in  history.  It  will  stream- 
line and  improve  the  program  to  provide 
the  maximum  return  for  each  dollar.  The 
Child  Nutrition  and  School  Lunch 
Amendments  of  1975  will  become  law, 
but  it  will  take  a  few  days  longer,  be- 
cause of  the  mindless  exercise  of  a 
Presidential  veto. 

Those  days  will  pass  quickly  In  the 
official  forums  of  Washington.  But  across 
the  Nation,  millions  of  children  will 
watch  helplessly   as   each   day  passes 
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dowly  and  programs  which  feed  them 
are  kicked  around,  obstructed,  and  de- 
layed by  a  President  who  thinks  the  oil 
companies  should  have  more  and  the 
hungry  should  have  less.  This  Congress 
is  the  hope  of  those  helpless  children. 
They  have  no  voice,  so  we  must  speak  for 
them.  We  must  say  to  the  President: 
How  dare  you  veto  child  nutrition?  We 
must  enact  this  bill  over  the  blind.  In- 
sensitive opposition  of  the  White  House. 


NEW  DOUBTS  IN  THE  MIDEAST 
PACT 

Mr.  ABOUREZK.  Mr.  President,  to- 
day's Wall  Street  Journal  had  a  very 
interesting,  and  thoughtful  commentary 
on  the  Mideast  pact  by  Robert  Keatley. 
Mr.  Keatley  raises  some  Interesting 
theories  about  the  likelihood  of  the 
United  States  providing  Pershing  mis- 
siles to  Israel.  And.  as  he  so  aptly  states, 
"Getting  past  Pershing  won't  solve  Mr. 
Kissinger's  problems.  Another  debated 
issue  is  the  huge  Mideast  aid  package." 

Furthermore,  Mr.  Keatley  makes  a 
case  for  complete  public  disclosure  of  all 
the  documents  relating  to  Sinai.  He  said: 

(I)n  this  age  of  distrust,  these  (secret) 
agreemente  wUl  cause  trouble  for  any  ad- 
ministration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Wall  Street 
Journal  article  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

New  Doubts  About  thb  MmtAST  Pact 

(By  Robert  Keatley) 
Washtnctok. — Perhaps  It's  true  the  gods 
never  sleep.  But  mere  mortals,  even  Henry 
Kissinger,  must  nod  occaslonaUy. 

It  may  have  been  at  such  a  moment  that 
the  Secretary  of  Stete  let  Israel  believe  It 
might  some  day  obtain  Pershing  missiles, 
able  to  carry  nuclear  warheads  nearly  600 
miles.  . 

"The  United  Stetes  government  agrees  to 
an  early  meeting  to  undertake  a  Joint  study 
of  high  technology  and  sophisticated  (mili- 
tary) Items,  Including  the  Pershing  ground- 
to-ground  missiles  with  conventional  war- 
heads, with  the  view  of  giving  a  positive 
response."  stetes  an  official  docxunent  ap- 
proved by  Mr.  Kissinger  during  his  most  re- 
cent bout  of  shuttle  diplomacy. 

It's  a  pledge  which  seems  whoUy  inde- 
fensible, however  qualified  it  appears.  No 
conventional  (non-nuclear)  warheads  exist 
for  Pershlngs,  and  none  are  planned.  This 
relatively  Inaccurate  missile  is  deployed  only 
for  deUverlng  atomic  explosives.  Though  the 
VS.  wouldn't  export  such  warheads,  Israel 
can  make  Ito  own— experte  believe  It  long 
ago  developed  the  lethal  bomb. 

Even  half -promising  such  weapons  to  any 
Mideast  naUon  raises  fear  that  another  war 
there  could  turn  nuclear.  If  the  rockete  were 
actually  committed,  that  might  destabilize 
a  region  where  only  a  shaky  truce  keeps 
things  quiet.  Sending  them  to  Israel  would 
convtoce  many  Arabs  (who  often  seem  eager 
to  be  persuaded  anyway)  that  neither  the 
UJ5.  nor  Israel  seeks  a  peace  which  involves 
more  territorial  withdrawals. 

"It  certainly  Increases  the  level  of  danger 
for  war  in  the  area."  says  Prince  Baud  Faisal, 
Saudi  Arabian  foreign  minister  and  son  of 
the  late  King  Faisal. 

But  the  missile  merely  hlnte  at  tbe  prob- 
lems ahead  for  Mr.  Kissinger's  second  Slnal 
troop  withdrawal  agreement.  That  pact,  so 
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laborloualy  negotiated,  trades  Israeli  army 
pullbacks  for  Egyptian  promises  to  settle  re- 
maining differences  peacefully.  At  minimum. 
It  buys  time,  and  tt  may  even  prove  to  be  a 
"major  step  forward"  to  peace,  aa  Mr.  Kis- 
singer claims. 

Either  way.  It's  more  than  his  critics  have 
accomplished,  including  those,  like  George 
Ball  and  Eugene  Roetow,  who  once  held  high 
office.  

StrSPIClON     AKD    DISTKTTST 

Yet  this  is  an  era  of  pubUc  distrust  of  gov- 
ernment and  of  deep  worry  about  the  VS. 
economy.  The  Executive  Branch  is  disbe- 
lieved in  general,  whUe  foreign  activities 
which  cost  money  are  distrusted  in  partic- 
ular. Because  the  Slnal  package  Includes  sev- 
eral secret  American  commitmenU,  some  am- 
biguous promises  plus  direct  UJ3.  Involve- 
ment (both  money  and  manpower) ,  Congress 
views  the  whole  thing  with  much  suspicion. 
Whether  Capitol  HiU  will  vote  the  aid  and 
send  the  men  needed  to  Implement  It  re- 
mains unclear. 

It's  almost  certain,  though,  that  Wash- 
ington won't  supply  Pershing  mlssUes.  In- 
stead, the  administration  wlU  probably  study 
the  Pershing  pledge  to  death,  while  sending 
Israel  other  modem  but  less  provocative 
weapons.  For  <Mie  thing,  the  Pentagon  (v- 
poees  sending  any  Pershlngs  now  in  Ite  In- 
ventory and  Is  cod  about  supplying  new  ver- 
sions slated  for  production  in  1980.  So  are 
State  Department  officials,  now  that  they've 
learned  more.^bout  what  their  boss  was  up 
to.  Even  Mr.  Kissinger  seems  to  be  recon- 
sidering, while  Congress  has  growing  doubte. 
"Pershlngs  In  Israel  could  open  the  doors 
to  the  Sovlete  who  are  dying  to  get  back 
In  the  Middle  East  and  take  an  lmp<»:tant 
role,"  says  skepUcal  Sen.  Charles  Percy  (R., 
m.)  Like  many  others,  he  believes  Pershing 
exporte  would  prompt  Arabs  to  demand  sim- 
ilar rockets  from  Moscow — for  which  there 
would  be  a  political  price. 

Thus  the  Pershing  half-promise  can  be 
dismissed  as  an  unwise  one  mjtde  by  a  tired, 
harassed  negotiator  who  dldnt  grasp  the 
ln^>llcatlon3  of  what  he  was  doing.  Now  he 
does,  and — as  one  loyal  aide  remarks — 
"There's  no  chance  we'll  supply  those  mis- 
siles. It  was  a  terrible  mistake." 

Getting  past  Pershing,  though,  wont  solve 
Mr.  Kissinger's  problems.  Another  debated 
Issue  Is  the  huge  Mideast  aid  package. 

For  Israel,  the  aid  request  for  fiscal  1976 
Is  expected  to  be  about  $2.2  bOUon,  Including 
$1.6  bUllon  worth  of  arms.  There  wlU  be  ^- 
other  $800  million  or  so  for  Egypt,  plus  lesser 
amounte  for  Jordan  and  Syria.  These  pro- 
posals come  when  a  recesslon-mlnded  Con- 
gieea  wante  to  cut  spending  without  risking 
votes  In  1976. 

Thus  the  assistance  requesta  "will  be  scaled 
down,"  says  Senate  Democratic  Whip  Robert 
Byrd  of  West  Virginia,  who  cites  economic 
reasons.  It's  a  common  theme  in  Congress. 
"This  Is  a  classic  example  of  dollar  diplo- 
macy," complains  Sen.  William  Proxmlre  (D.. 
Wis.).  "Once  again  we  try  to  solve  a  complex 
problem  by  throwing  money  at  It." 

For  all  that,  administration  officials  say 
theyll  get  approval  of  most  requested  funds. 
They  consider  it  essential.  Mr.  Kissinger  got 
Israeli  withdrawal  partly  by  promising 
enough  arms  and  money  to  assure  Jerusalem 
that  Ite  security  wouldn't  be  endangered  by 
territorial  withdrawals.  If  Congress  doesnt 
provide  the  aid,  however,  Israel  mlRht  con- 
clude the  U.8.  Is  unreliable  and  might  refuse 
to  consider  any  future  concesslotts.  Such  an 
attitude  would  eventually  bring  war,  accord- 
ing to  State  Department  analyste. 

Yet  there  Is  a  sophisticated  counter-argu- 
ment. It  contends  massive  aid  will  make 
Israel  too  secure,  guaranteeing  it  will  never 
offer  the  Arabs  new  compromises.  Such  an 
attempt  to  stand  pat,  Ute  argiuxtent  oon- 
tlnuea,  would  guarantee  new  hostllltleB. 

"I  do  believe  we  woxUd  be  dolug  Israel  and 
the  cause  of  peace  a  long-term  favor  by  re- 


ducing substantially  the  amount  of  aid  being 
requested  for  Israel  by  tbe  administration, 
llmlttag  it  to  the  amount  necessary  to  keep 
Israel's  economy  viable  and  te  maintain  Ite 
existing  military  eapabiUty."  argues  Rep. 
David  Obey  (D.,  WU.).  Be  aaya  this  would 
dlscourag*  "tbe  continuing  bdlaf  within 
Israel  that  it  has  more  time  ttaaa  in  fact  Is 
available  to  achieve  resolution  of  basic  ques- 
tions" between  it  and  the  Arabs. 

It's  a  sophisticated  arg\unent  for  cutting 
the  fund  request,  something  many  want  to  do 
for  narrower  reasons.  If  wjough  Congressmen 
agree.  Mr.  Kissinger  win  have  unexpected 
dlfflcvUty  financing  his  dlplomAcy. 

If  a  small  Slnal  disengagement  wiU  eoet 
the  U.S.  $3  bUllon,  ask  soma  congressional 
doubters,  what  will  be  the  price  tag  for  an 
overaU  peace  settlement  Involving  larger 
areas  and  millions  of  people? 

But  he  also  has  other  problem*.  Many  de- 
rive from  Mr.  Kissinger's  secretive  xtegotlatlng 
ways,  for  few  outelde  his  airplane  ever  know 
what's  really  bappenlng  as  the  Mideast  shut- 
tles proceed.  He  claims  secrecy  is  needed  to 
guarantee  success,  but  he  also  prefers  to  work 
that  way  for  personal  reasons. 

THE   SENATS'S    XETUSAI. 

Because  Vietnam  and  Watergate  have  cre- 
ated an  atmosphere  of  dlstriist,  the  Senate 
so  far  refuses  to  authorize  sending  200  VS. 
technicians  to  help  monitor  the  Slna!  cease- 
fire. Relatively  few  oppose  doing  ao  bot  most 
demand  to  know  what  else  is  In  the  pack- 
age— both  the  "secret"  commltmente  and 
what  one  calls  "the  secret  secret"  oommit- 
mente.  Says  the  moderate  Sen  Clifford  Case 
(a.,  NJ.)  In  blunt  terms:  "We  canaot  ap- 
prove a  part  of  the  package  without  seeing 
the  contents  of  the  entire  package." 

For  example,  the  Senators  want  to  know 
what  Mr.  Klsstnger  promised  (If  anything) 
about  the  next  round  of  talks,  praaomably 
between  Israel  and  Syria.  They  also  want  to 
know  what  he  told  Egypt's  President  Anwar 
Sadat  about  possible  VS.  mUltary  aid.  (Yes- 
terday Mr.  Kissinger  said  that  Senators  wUl 
be  Informed  of  all  secret  aid  promises  to 
both  Egypt  and  Israel.)  And  they  want  to  be 
sure  sending  technicians  to  Slnal  wont  be 
step  one  toward  mtrlng  the  U*.  In  future 
Mideast  fighting. 

The  technicians  Issue  may  be  resolved  this 
weekend,  provided  Mr.  Basslngcr  sends  Con- 
gress Information  he  has  so  far  withheld.  But 
even  that  wont  gusu^mtee  the  aid  package 
win  slide  through  smoothly,  without  major 
cuts,  at  some  later  date.  And  failure  to  get 
such  approval  could  undermine  efforts  to 
get  new  talks  going  next  year. 

Some  lessons  are  obvious.  Mr.  Ktaslnger 
believes  secret  convenante  secretly  arrived  at 
remain  a  diplomatic  must.  But  In  this  a^e  of 
distrust,  these  agreemente  wUl  cause  trouble 
for  any  admlnletratton.  Add  to  that  a  wide- 
spread congressional  notion  that  Secretary 
Kissinger  is  a  slippery  character,  and  trouble 
is  compounded. 

And  when  a  tired  Secretary,  hoarding  in- 
formation and  responslbUity  in  his  imlque 
way,  makes  bad  decisions — such  as  that  about 
Pershing — ^his  broader  diplomatic  strategy 
can  be  damaged.  There's  no  point  In  reassur- 
ing the  Israelis  If  it  unduly  rouses  the  Arabs, 
plus  Congress. 

VIr.  Kissinger's  laborious  shuttloe  thro\igh 
the  Mideast  have  brought  It  the  only  serious 
moves  toward  peace  to  date.  He  has  accom- 
plished more  than  hts  many  predeoeesors,  and 
no  critics  offer  realistic  alternatives  to  his 
8tep-by-«tep  method.  Yet  his  current  prob- 
lems with  Congress  prove  the  best  road  isn't 
necessarily  an  easy  road,  and  that  no  man — 
and  uo  method — is  perfect. 


ICNAP  ACHIEVES  BREAKTHROUGH 
ON  FISHERIES  CONSERVATION 

Mr.  GRAVEL.  Mr.  President,  tbe  In- 
ternational Commission  on  the  North- 
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west  Atlantic  Fisheries  achieved  a  major 
breakthrough  at  Its  BeptmibeT  meeting 
In  liContreaL  The  chairman  of  the  UJB. 
delegation.  David  Wallace,  cfaaracterlaed 
the  agreement  to  reduce  foreign  fishing 
In  the  ICNAF  area  by  27  percent  as  the 
most  successful  In  Its  25-year  history. 

This  major  reduction  in  foreign  fishing 
for  1976  achieved  at  the  close  of  the 
ICNAP  meeting  on  September  28, 1975,  Is 
Indicative  of  the  growing  international 
pcdltleal  maturity  and  wisdom  necessary 
for  global  protection  and  management  of 
our  fisheries  as  envisioned  by  the  Law  of 
the  Sea  Conference  supporters. 

I  have  long  felt  that  International  ne- 
gotlatliKis  and  world  cooperative  efforts 
are  necessary  to  bring  about  the  proper 
protectton  and  managonent  of  world 
fish  resources.  This  success  of  muKl- 
lateral  negotiations  should  make  us  more 
supportive  of  similar  future  efforts  and 
wary  of  pursuing  unilateral  national  ac- 
tlooa  to  solve  these  problems.  Ptor  many 
years,  we  have  been  told  that  negotia- 
tions simply  do  not  work,  that  foreign 
fishing  nations  do  not  care  about  our  fish 
resources.  For  many  years,  that  was  true 
But  as  I  have  consistently  argued,  pres- 
sure by  the  UJEk  Congress  on  the  Inter- 
national community  In  the  form  of  con- 
sideration (rf  establishing  a  200-mlle  fish- 
ing aone  can  be  constructively  used. 

The  wisdom  of  such  strategy  was  illus- 
trated at  the  Geneva  Conference  of  the 
lAw  of  the  Sea  when  the  concept  of  a 
200-mlle  economic  zone  became  the  point 
of  departure  for  our  fisheries  negotia- 
tions. We  now  have  strong  evidence  thnt 
negotiations  can  produce  restdts  wbleb 
are  extremely  beneficial  to  VB.  fishing 
Interests. 

Coupled  with  the  December  1974 
agreement  with  the  Japanese  reducing 
their  PacMlc  fish  catch  by  almost  30  per- 
cent for  1975,  and  similar  agreements 
achieved  in  ICNAF  during  J\me  of  1975, 
the  September  2S,  1975  ICNAF  agree- 
ment could  be  a  harbinger  of  future  suc- 
ceM  at  the  Law  of  the  Sea  Conference 
In  1976. 

71i0  agreement  contains  the  following 
provlsloos: 

HadnrtloPB  In  foreign  fish  catches  In 
tbs  ICNAF  region  ol  27  percent  involv- 
mg  the  total  fish  population; 

The  closore  of  the  Georges'  Bank  area 
to  vessds  ciuMUe  of  catching  valuable 
and  deleted  fish  species  such  as  yellow- 
tan  flounder  and  haddock; 

A  national  syston  of  vessel  registra- 
tion; 

More  restrictive  and  more  easily  en- 
forceable exemption  provisions  for  trawl 
net  flshhig  of  United  States  and  Cana- 
dian coasts; 

A  7-year  timetable  for  the  complete 
restoration  of  the  ICNAF  region  fish 
stocks:  and 

A  quota  celling  on  Individual  species 
catch. 

■nils  agreement  may  very  well  be  the 
f  CM%runner  of  what  could  become  an  his- 
torical achievement  at  the  Law  of  the 
Sea  Conference  next  year.  This  agree- 
ment heralds  the  time  when  a  tnily  uni- 
versal oceans  charter  can  be  completed 
which  protects  our  fish  stocks  and  bene- 
fits not  only  our  fishing  communities  but 
an  of  humankind.  Our  faith  to  Intema- 
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tlonal  negotlatloDs  and  the  ability  of 
humankind  to  oooperaUvdy  woxk  to- 
gether on  the  most  vital  of  Interests 
should  be  restored. 


WORU>  DAY  FOR  ANIMALS 

Mr.  WILLIAMS.  Mr.  President.  World 
Day  for  Animals  has  been  celebrated  for 
over  15  yean  on  or  about  October  4.  Tills 
year,  the  theme  selected  by  the  World 
Federation  for  the  Protection  of  Ani- 
mals is:  "Purs  are  out,  animals  are  In." 
I  believe  this  theme  is  most  appropri- 
ate at  a  time  of  diminishing  wildlife 
populations  and  increasing  awareness  of 
the  cruelty  Involved  In  killing  animals 
for  their  skins.  Because  of  my  own  deep 
interest  in  this  matter,  I  have  Introduced 
a  bill  which  would  end  the  use  of  the 
Inhiunane  leg  hold  trap.  Several  coun- 
tries have  already  banned  the  use  of 
these  devices,  and  continued  efforts  are 
needed  to  ban  them  worldwide. 

I  commend  the  World  Federation  for 
its  work  in  coordinating  these  efforts  and 
educating  the  people  of  all  nations  in  the 
need  for  more  humane  laws  and  prac- 
tices. Mr.  President,  I  ask  unanimous 
consent  that  the  federation's  statement 
on  the  occasion  of  World  Day  for  Ani- 
mals be  printed  in  the  Ricoao. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows  : 
World  Day  foe  Animals  1976— World  Pct- 

ERATION       FOB       PmOTECTlOW       OP       AkIMALS 

Proclaims  Policy  on  NAXtmAL  Fuks  and 
Bkinb 


From  the  days  of  Its  foundation  In  1950 
the  World  Federation  for  the  Protection  of 
Anlmalfl  (WFPA)  has  been  actively  con- 
cerned to  end  the  cruel  killing  of  wild 
animals  for  skins  or.  Indeed,  for  any  other 
purpose.  Today,  the  Federation's  policy  has 
broadened  to  the  extent  of  dUcouraglng  the 
klUlng  of  any  animal  where  the  chief  ob- 
jective la  to  procure  Its  akin. 

In  1967  an  International  survey  estimated 
that  more  than  63  mUllon  wUd  animals  were 
being  killed  eMsh  year  for  the  fur  trade.  An 
updated  Interim  report  for  the  196e/9  sea- 
son found  that  the  total  could  not  reUably 
be  placed  much  above  26  million  per  year 
The  deficit  In  wild  animal  Bkins.  which 
reflects  the  pressure  of  hablUt  destruction 
as  well  as  significant  over-kUling  on  the 
population  of  fauna,  has  been  more  than 
offset  by  increases  In  other  sources  of  animal 
aklns  during  the  same  period;  for  Instance 
mink  production  from  very  intensive 
farms",  comparable  with  the  factory  farms 
ror  vMl  calves  and  poultry,  has  increased 
from  6.6  million  to  over  23.6  mUUon;  Persian 
lamb  or  Karakul  from  7  mlUlon  to  31  million 
and  domestic  rabbits  in  Europe  alone  now 
total  321  million  skins. 

rmnng  the  last  few  years  the  advance  of 
synthetic  fibres  technology  has  resulted  in 
*^,'?'^  '■*^8e  of  synthetic  furs  and  skins 
which  faU  into  two  categories,  i.e.  those  re- 
SOTabllng  authentic  animal  skins  and  others 
which  do  not.  The  utilisation  of  these  fabrics 
baa  aUowed  the  production  of  "furry"  gar- 
ments and  trimmings  for  mass  markets  at 
prices  which  are  mostly  much  lower  than 
actUkl  aiiUnal  skins  and  yet  with  most  of 
the  advantages  and  none  of  the  disadvantages 
of  the  real  article.  The  ease  of  cutting  Md 
sewing  of  the  fabrics  has  permitted  them 
to  be  far  more  amenable  to  full  fashion 
treatment,  unlike  authentic  skins  and  furs 
During  the  remainder  of  the  Seventies 
WFPA  wm  be  Intensifying  Ite  anti-fur  cam- 
paign which  centres  on  the  objective  of  mak- 


ing It  socially  unacceptable  to  wear  animal 
aklns  and  fur  In  public.  In  this  regard  the 
members  of  WFPA  expect  growing  support 
ftom  young  pec^le  who  often  show  a  greater 
sensitivity  and  distaste  for  wearing  the  arti- 
facts of  brutal  trapping  and  miserable  Im- 
prisonment. When  distaste  turns  to  more 
open  revulsion,  as  it  already  shows  signs  of 
doing,  this  major  long-term  struggle  to  alter 
society's  values  will  be  nearly  won.  A  recent 
American  study  revealed  that  few  young 
people  have  been  entering  the  highly  skUled 
trades  utUised  by  the  fashion  fur  Industry 
and  the  present  rapidly  aging  workforce  is 
expected  eventually  to  make  way  for  the 
machine  and  the  more  easily  worked  syn- 
thetic fur  fabrics. 

Purs  have  proved  in  the  past  to  be  a 
hazardous  form  of  investment.  Continuing 
rapid  Inflation  and  restricted  consumer 
spending  are  expected  to  be  Important  factors 
working  in  harmony  with  the  wUl  of  the 
several  millions  of  associated  members  of 
the  World  Federation  for  the  Protection  of 
Animals. 

THE  CTTER  CRUELTY  OP  A  TH-IP^-TOO  HIGH  A 
PRICE  FOR  A  rua  COAT 

With  leghold  traps,  gin  traps,  Instant  kUler 
traps,  pole  traps,  cage  and  basket  traps 
snares,  pitfalls  and  other  diabolical  devices 
the  most  hideous  cruelties  are  being  com- 
mitted toward  wUd  animals  in  a  barbaric 
sacrifice  to  Goddess  Fashion. 

'■Imagine  having  your  fingers  cruslied  in  a 
car  door  .  .  ."  Most  animals  are  caught  by 
the  leghold  trap  in  which  once  caught,  the 
best  the  animal  can  hope  for  is  to  chew  off 
his  leg  so  he  can  get  away.  "If  he  cannot  do 
this,  and.  Indeed,  when  he  makes  any  move- 
ment," writes  the  American  author  Cleve- 
land Amory  who  is  also  President  of  the  Fund 
for  Animals  in  New  York  City,  In  his  ironi- 
cally entitled  book  "Man  Kind?":   "the  re- 
sult is  an  Immediate  cutting,  tearing  and 
soring  of  flesh  and  even  bone — ^the  animal 
remains  in  the  trap  for  days  on  end,  endur- 
ing every  possible  variety  of  fear,  pain  and 
suffering  .  .  .".  Some  animals  freeze  to  death, 
others  die  from  starvation,  many  are  ripped 
apart  by  predators.  The  death  blow  from  the 
club   of    the    trapper   coiUd    be   considered 
nearly  an  act  of  mercy  after  such  agonies. 
And  how  about  the  so-called  "trash"  animals 
in  the  eyes  of  the  trappers,  surpassing  three 
times  and  more  the  number  of  trapped  fur 
bearers,  the  owls,  porcupines,  woodpeckers 
ducks,   rabbits,   dc^s   and   cata,   and   many 
more,   which   are    trapped   accidentally   be- 
cause of  the  Indiscriminate  and  unscrupu- 
lous use  of  the  leghold  trap?  What  the  trap- 
pers are  after,  at  least  in  North  America,  are 
beaver,  ermine  or  weasel,  flsber,  fox,  lynx, 
marmot,  mink,  musquash  or  muskrat,  nutria, 
opossum,  otter,  rabbit,  raccoon,  squirrel  and 
skunk.  The  Fund  for  Animals  of  New  York 
estimates  that  26  million  animals  are  klUed 
in  leghold   traps   each   year   In   the   United 
States  and  Canada.  "Trapping  for  a  living 
is  not  common  In  Central  Europe",  as  Mr. 
H.  J.  Welchert,  Vice-President  of  the  World 
Federation    for   the    Protection   of   Animals 
stated:  "There  are  Individual  muskrat  hunt- 
ers who  do  it  on  the  side.  The  trapping  is 
done  as  part  of  the  pest  control  and  is  under 
governmental  supervision." 

The  leghold  trap  1b  described  as  a  de\ice 
designed  to  capture  an  animal  and  hold  It 
imtil  the  trapper  can  arrive  to  kUl  it.  The 
basic  trap  consists  of  vice-like,  spring-loaded 
clamps  which  snap  shut,  often  with  bone- 
crushing  force,  on  the  leg  or  paw  of  the 
animal.  There  are  laws  prescribing  that  trap 
lines  shall  be  inspected  every  24  to  48  hours 
to  shorten  the  misery  of  the  caught  animal. 
However,  these  laws  are  hardly  enforceable, 
and  even  If  they  could  be  enforced,  24  to  48 
hours  is  a  long,  agonizing  time  for  the  trap- 
ped animal.  As  Cleveland  Amory  compares 
so  well :  "Imagine  having  your  fingers  crushed 
In  a  car  door  for  24  to  48  hours". 
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But  why  are  leghold  traps,  also  referred 
to  as  steel  Jaw  traps,  so  widely  used  although 
instant-km  traps  are  available?  The  trappers 
maintain  that  animals  not  wanted  by  them 
can  be  released  from  the  leghold  traps  and 
not  from  the  others. 

Some  furriers  wlU  try  to  make  you  believe 
that  80  percent  of  the  fur-bearing  animals 
are  not  trapped  but  ranched.  While  it  Is  trua 
that  of  the  mink  used  by  the  fur  Industry  of 
the  United  States  9  mUllon  were  ranched,  7 
million  muskrats,  1.2  nUlllon  nutria  and  I A 
mUllon  raccoons  were  for  instance  trapped  In 
1972/3  In  the  USA  alone,  according  to  data 
presented  by  the  Swiss  Fur  Aaeociatlon 
(Schwelzer  Pelz-Fachverband ) . 

Ratio  of  unwanted  trapped  animals  to 
trapped  furbearen:  3  to  l.—lt  was  the  Cana- 
dian Association  for  Humane  Trapping  which 
after  sample  surveys  of  trapllnee  established 
the  fact  that  the  ratio  of  unwanted  animals 
to  desired  furbearlng  animals  found  in  traps 
is  3  to  1  which  gives  some  Indication  of  the 
useless  pain.  Further,  the  litter  of  a  trapped 
animal  wUl  often  die  of  starvation,  thus 
multiplying  the  effect.  And  because  there  are 
no  seasonal  limits  in  trapping,  pregnant  ani- 
mals are  often  kUled,  resultmg  In  the  use- 
less destruction  of  many  unborn  animals. 
Based  on  another  survey  conducted  by  the 
New  Jeriey  Branch  of  the  Humans  Society 
of  the  United  States  it  was  established  that 
four  times  as  many  cats  are  caught  In  leg- 
hold  tM^s  than  dogs.  One  reason  for  this 
may  be  the  fact  that  the  cat,  as  a  hunting 
animal,  rarely  travels  on  man-made  routes, 
preferring  the  same  cross  country  trails  as 
the  wUdllfe  prey  of  the  trapper. 

The  gin  trap  is  a  leghold  trap  with  teeth 
in  it.  V?hen  an  animal  Is  caught  In  a  pole 
trap,  both  trap  and  animal  are  hoisted  from 
the  ground  by  the  pliable  pole  to  which  the 
device  is  attached.  Suspended  In  the  air,  the 
creature  may  hang  for  days  by  Its  gripped 
limb  untU  death  Intervenes.  But  in  whatever 
manner  death  eventuaUy  comes,  the  animal's 
body  being  whole  Is  a  commercial  proposi- 
tion. There  are  fvuther  traps  designed  to  kill 
the  victim  Immediately,  either  by  choking  or 
by  breaking  the  neck  or  back.  Such  devices, 
however,  are  disliked  by  many  trappers  be- 
cause they  are  less  simple  to  manipulate 
than  the  leghold  types.  They  are  also  more 
expensive.  Types  of  snares  can  be  used  for 
capturtog  wolves,  foxes,  squirrels  and  rab- 
bits. These  bring  about  slow  strangulation. 
Drowning  sets  of  the  weighted  leghold  types 
are  used  to  kill  such  water  animals  as  ot- 
ters and  beavers.  Sometimes  ermine  are  en- 
ticed by  the  greased  bait  that  has  been 
smeared  on  to  Iron  bars  to  attract  them. 
When  they  lick  the  bait,  their  tongues  are 
frozen  to  the  bars.  Thus,  these  little  creatures 
may  become  part  of  an  elaborate  garment,  or 
even  the  trimming  of  a  coronation  robe.  It  Is 
thanks  to  the  British  charitable  trust 
"Beauty  without  Cruelty"  (International) 
that  these  details  on  the  dtaboUcal  devices 
called  traps  are  being  brought  to  the  atten- 
tion of  a  wide  public. 

The  Canadian  Association  for  Humane 
Trapping  has  only  one  aim:  to  abolish  In- 
humane methods  of  obtaining  furs  in  Can- 
ada which  owes  its  early  wealth  to  the  ex- 
port of  fura.  In  1974  Canadian  furriers  sx- 
pwted  $35  million  worth  of  finished  goods 
on  top  of  exports  of  raw  pelts  worth  $38  mU- 
llon and  produced  an  additional  $110  million 
worth  for  domestic  consumption.  In  this  con- 
text It  Is  very  saddening  to  note  that  the 
fastest  growing  market  Is  furs  for  men.  These 
account  for  IS  peroent  of  the  sales.  How  can 
this  trend  be  reversed? 

Are  there  "humane"  traps?  The  Canadian 
Association  for  Humane  Trapping,  a  volun- 
teer organization,  feels  that  the  appamng 
suffering  Inflicted  upon  wUdlife  every  year  by 
the  leghold  and  other  traps  must  be  stopped 
and  that  traps  which  cannot  be  elaasiflsd  as 
"humane"  must  be  banned  by  law.  Laws  In 


more  than  a  doaen  countries  forbid  the  leg- 
hold  trap  as  for  Instance  In  Britain,  the 
Scandinavian  countries,  the  Federal  Repub- 
lic of  Oermany,  Hungary,  Greece,  Kenya  and 
Chile. 

There  are  "humane"  traps  on  the  market 
that  kill  almost  Instantly.  On  the  basis  of 
research  both  in  the  laboratory  and  on  the 
trap  line,  the  Canadian  Association  for  Hu- 
mane Trapping  endorses  the  double-spring 
Conibear  trap  as  the  best  existing  hxunane 
trap,  especially  for  muskrat  and  beaver.  To 
hasten  adoption  of  this  trap,  the  Association 
Initiated  an  Introductory  trap  exchange  pro- 
gramme wherein  a  trapper  who  does  not  own 
a  Conibear  trap  can  turn  In  a  leghold  trap 
and  receive  a  free  Conibear  trap  in  exchange. 
So  far  thousands  of  Conibear  traps  have  been 
Issued  to  trappers  across  Canada. 

The  Conibear  trap  Is  named  after  Its  in- 
ventor, a  retired  trapper  Prank  Conibear.  It 
is  a  vertical  break-back  trap  which  is  trig- 
gered off  when  an  animal  touches  two  wire 
whiskers.  It  has  been  described  as  working 
like  an  "egg  beater".  F.  Jean  Vlnter  in  a 
booklet  "Facts  About  Furs",  published  In 
1973  by  the  American  Welfare  Institute  of 
Washington,  D.C.,  explains  the  operation  of 
the  Conibear  trap  as  follows:  "Because  of  the 
shape  of  the  trap,  it  can  have  one,  two,  or, 
occasionally,  three  striking  surfaces,  depend- 
ing on  the  position  of  the  trapped  animal. 
This  trap  is  dangerous  to  children  and  do- 
mestic animals  when  set  on  land  and  for 
this  reason  its  use  Is  prohibited  In  some 
heavUy  populated  parts  of  the  USA.  Its  use 
Is  not  restricted  In  Canada". 

Other  "humane"  traps  have  been  Invented, 
but  all  had  been  ineffective,  or  too  difficult  to 
operate.  The  Humane  Society  of  the  United 
States  and  with  it  hundreds  of  other  animal 
welfare  societies  believe  there  is  no  Justifica- 
tion for  the  taking  of  any  wUd  animal  when 
the  motive  la  merely  fashion  or  decoration. 
The  synthetic  fur  industry  has  developed 
fabrics  that  look  so  much  like  the  real 
thing  that  only  the  experienced  eye  can 
tell  the  difference.  Mink  ranchers  have  yet 
to  denuMistrate  that  they  can  raise  and  kUl 
animals  in  ci^tlvlty  without  caiislng  suffer- 
ing or  fear. 

What  you  can  do — The  Humane  Society  of 
the  United  Stetes  gives  the  following  advice 
to  aU  those  who  wish  to  help  In  the  fight 
against  the  cruelty  of  trailing: 

(1)  Urge  your  friends,  neighbors,  and  fel- 
low club  members  not  to  have  anything 
made  from  the  skins  of  wild  animals. 

(2)  Whenever  you  see  natural  fur  prod- 
ucts adverUsed.  write  to  the  puUlcatloa 
carrying  the  ad  to  object.  U  the  ad  Is  spon- 
sored by  a  store  that  does  not  deal  exclu- 
sively with  furs,  write  to  the  president  of  the 
store  to  object. 

(3)  Write  the  editors  of  your  local  papers 
urging  them  to  do  an  editorial  or  a  column  on 
the  cruelty  of  trapping.  (Bnclose  a  ec^y  of 
this  article.)  If  you  dont  get  a  positive  re- 
sponse, write  a  letter  to  the  "letters  to  the 
editor"  column  explaining  the  cruelty. 


only  have  detrimental  effects  on  our  Na- 
tion's economy  and  fuel  the  vicious  fires 
of  Inflation. 

I  commend  this  editorial  to  my  col- 
leagues for  their  consideration  and  hope 
that  they  will  Join  me  In  assuring  high 
priority  for  agricultural  uses  of  our  Na- 
tion's energy  supplies.  I  ask  unanimous 
consent  that  this  editorial  be  printed 
In  the  Record. 

There  being  no  objecti<Hi,  the  editorial 
was  ordered  to  be  printed  in  the  Rscoro, 
as  follows: 

Farmer  Job  in  Future — ^To  Feed  7  Biluon 
People? 
The  Job  ahead   for  American  agriculture 
as  it  is  Increasingly  called  upon  to  feed  the 
world? 

A  truly  prodigious  one.  If  population 
growth  figures  and  projects  are  considered. 
Such  statistics  were  offered  recently  by  Sec- 
retary of  Agriculture  Earl  L.  Butz  in  an  ad- 
dress to  the  Allied  Chemical  National  Uquid 
FertUizer  Division  who  noted  that  the  turn  of 
the  century  there  were  30  million  Americans 
on  farms,  each  farmer  produced  enough  food 
for  himself  and  six  other  people  and  about 
40  per  cent  of  the  population  "had  to  be  tied 
to  the  land  to  feed  themselves  and  the  re- 
maining 60  per  cent  and  then  not  very  well." 
Today  five  per  cent  of  the  i>opulation  feeds 
everyone  else — the  farmer  taking  oar*  of  his 
own  food  needs  and  those  of  55  others.  And 
at  this  point,  Butz  asks  a  question  which  has 
become  one  of  real  concern  throughout  the 
world: 

"Can  mankind  Increase  world  food  produc- 
tion rapidly  enough  to  match  the  escalating 
needs  of  the  decades  ahead?"  This  must  be 
answered  In  light  of  additional  statistics: 

Anthropologists  reckon  that  before  the 
beginnings  of  agriculture  about  8000  years 
ago  the  world  probably  supported  no  more 
than  5  to  10  million  people.  By  AD.  1.  the 
number  may  have  been  up  to  200  to  400 
million  people. 

In  1760,  the  human  population  hit  some- 
where around  800  million. 

Then  the  accelerating  niunbers  started  to 
buUd.  By  the  end  of  the  next  hundred  years, 
in  1850.  hiunan  numbers  reached  1.8  hlUtnn. 
By  1950,  2.5  billion  people  Uved  on  earth. 
Now.  Just  a  short  25  years  later,  there  are 
about  3.9  bUlion  people  on  the  planet.  By 
the  year  2000,  if  we  continue  to  mulUply  at 
present  rates,  there  wlU  be  betvreen  6.6  to 
7.0  billion  people  living  on  earth. 

"Tliat  means,"  said  Butz,  "that  In  the  next 
two-and-a-half  decades  we  must  learn  how 
to  feed  as  many  more  people  as  we  have 
learned  to  feed  since  the  dawn  of  history. 
Even  now.  we  arent  feeding  the  3.9  bUllon 
nearly  as  well  as  we  should." 

The  assignment  thus.  Is  a  tremendous  one. 
It  Is  the  American  farmer,  like  K  or  not. 
who  holda  the  anchor  position  In  carrying 
It  out.  At  some  point  well  out  in  the  future, 
when  the  path  of  his  food  production  efforts 
croaaet  with  that  of  effective  world  popula- 
tion control,  the  Job  wlU  be  done. 


CHALLENGE   PAdNQ  FARMERS  IN 
NEARPDTDRE 

Mr.  McOOVERN.  Mr.  President,  the 
Watertown  Public  Opinion  recently  pub- 
lished an  editorial  that  points  out  the 
tremendous  challenge  facing  our  Na- 
tion's farmers  in  the  oear  future. 

The  ablUty  to  produce  Increased  quan- 
tities of  food  has  been  heavily  dependent 
on  the  availability  of  reascmably  priced 
fuel  and  fertilizer.  It  Is  imreallstlc  to  ex- 
pect continued  growth  in  farm  produc- 
tion If  we  do  not  iHVvlde  meaningful 
legislation  to  meet  the  fanners'  needs. 
Increased  fuel  and  fertilizer  prices  can 


MEETINO  RAIL  NEEDS  OP  THE 
TOTCRE 

Mr.  ABOUREZK.  Mr.  President,  the 
technology  for  establishing  an  excellent 
railroad  system  In  this  country  Is  readily 
available.  Impl«nentlii«  even  a  small 
number  of  these  technologies  would  seem 
to  me  to  help  reestablish  the  U.S.  rafl 
system  as  a  viable,  acceptable,  and  en- 
joyable mode  of  transportation. 

^e  question  remains,  however,  as  to 
when,  where,  and  at  wbaX  costs  these 
technologies  will  be  implemented.  There 
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are  numerous  poflstbilitles  available  to  us 
In  this  oountiy.  We  can  also  learn  from 
the  mistakes  and  successes  of  other  na- 
tions which  have  model  railroad  trans- 
portatiOQ  systems.  We  can  improve,  re- 
fine, or  reform  other  nation's  technolo- 
gies to  match  our  needs  at  a  price  we  can 
afford.  Similarly,  we  have  our  own  re- 
search and  development  programs  on  the 
problem  of  Improving  the  comfort,  speed, 
and  safety  of  our  own  rail  system. 

Nevertheless,  a  question  remains  as  to 
whether  we  are  groping  in  the  dark  and 
grasping  at  whatever  seems  the  best 
techn<dogy  at  the  present  moment — or 
whether  we  are  in  fact,  selecting  the  re- 
sponsible options  to  meet  our  future  rail 
transportation  needs.  Moreover,  do  we 
really  know  what  our  future  rail  needs 
are? 

A  recent  article  published  in  the  Octo- 
ber issue  of  Popular  Mechanics,  by  Tom 
Klala.  Illustrates  some  possible  tech- 
nologies available  and  the  choices  which 
Amtrak  has  chosen  to  meet  our  rail  needs 
at  the  future. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  by  Tom  Klzzia  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nkw   Tkaims  Ass  Rxviviko  America's 

BoicAMCs  Wcra  tbk  VUxls 

(By  Tom    Klzzia) 

They're  bearing  some  dlacoursglng  words 
out  where  the  deer  and  antelope  play,  at 
the  fedral  raUroad  test  center  on  the  high 
plaln«  of  Pueblo.  Cc^o. 

There  was  a  time,  not  long  ago,  when  VS. 
Department  of  Transportation  (DOT)  ofll- 
clala  dldnt  think  they  coiild  get  funding 
for  their  980-mlUlon  facility  unless  they 
called  It  the  "High  Speed  Ground  Transpor- 
tation Center."  Congressmen  were  excited 
at  the  time  by  researchers'  predictions  of 
900-mph  vehicles  racing  between  cities,  re- 
Uevlng  clogged  highways  and  back-up  air- 
ports of  Impatient  travelers.  The  vehicles, 
levitated  above  a  fixed  guldeway  by  magne- 
tism or  air  cushions,  would  be  able  to  "fly" 
imder  the  power  of  electromagnetic  induc- 
tion motors. 

But  there  was  uneasiness  beneath  all  the 
enthustasm.  People  In  the  railroad  business 
and  the  Federal  Railroad  Administration 
learned  to  refer  politely  to  the  high-speed 
syatema  as  "advanced  technologies"  in  pub- 
lic, bat  privately  many  people  never  got 
over  calling  them  "Buck  Rogers  stuff."  No- 
body thought  the  research  could  pay  off  un- 
tu  the  19908  at  the  earliest. 

In  the  past  year.  Congress  too  has  grown 
Impatient.  Shying  away  from  expensive  test 
programs^  it  directed  DOT  to  devote  the  tax- 
payers' dollars  to  more  practical  short-term 
improvement  of  the  existing  rail  system.  The 
raU  traveler  was  to  be  gotten  the  227  miles 
from  New  York  to  Washington  in  two  hoiU'S, 
and  not  40  minutes.  DOT,  ever  sensitive  to 
the  winds  of  change,  last  December  renamed 
Its  Pueblo  test  site  the  "Transportation  Test 
Center." 

Nowadays,  when  people  talk  about  the  pas- 
senger railroad  of  the  futvire,  they  don't 
talk  about  the  half-finished  high-qwed  ve- 
hicles In  Pueblo;  they  talk  about  tech- 
nology that  already  exists.  Train  travel  could 
become  the  preferred  option  for  short  and 
medium  distances  here,  as  It  has  In  other 
countries,  using  the  same  technology  thooe 
other   countries   have   used. 

Kurope  Is  working  on  a  2000-mlle  sys- 
tem of  hl^-speed  lines  to  incivase  the 
raUro€Mls'   hold   on   passenger   travel   there. 


and  It  la  upgrading'  another  8700  mUet.  Al- 
ready, West  Gerouny  alone  has  four  ttmes 
aa  many  raU  paaMngurs  aa  ths  United  States, 
with  leas  than  a  third  of  the  pcqnilatlon. 
The  USSR's  new  "Russian  Troika"  makes 
the  400-mlle  nm  between  Moscow  and  Len- 
ingrad In  four  hours.  In  Japan,  the  New 
Tokaldo  Line  "Bullet"  trains  run  every  16 
minutes  In  each  direction,  averaging  102 
mph  over  their  S20-mlle  distance. 

By  contrast,  America's  showcase  train,  the 
New  York-Washington  Metrollner,  sneaks  up 
to  105  mph  over  one  short  section  of  track, 
and  slow  orders  elsewhere  cut  Its  average 
to  75  mph.  To  travel  400  miles  in  the  north- 
east corridor  would  take  you  over  six  hours. 
Amtrak,  the  quasi -public  corporation 
created  four  years  ago  by  Congress  to  take 
over  the  nation's  dilapidated  passenger 
trains.  Is  busy  these  days  trying  to  claw  Its 
way  into  the  present. 

Heir  to  an  historically  under-noiu'lshed 
business,  Amtrak  has  gone  on  a  new  equip- 
ment buying  spree  this  year  with  Congres- 
sional help.  At  the  top  of  Ita  shopping  list 
is  the  120-mph  turbine-powered  train. 

During  October,  1973,  Amtrak  shipped 
from  Prance  two  RTO  turbotralns  and  put 
them  Into  service  between  Chicago  and  St. 
Louis.  The  high-speed  turbos  ran  up  a  2- 
percent  reliability  record.  Amtrak  was  Im- 
pressed enough  to  order  four  more  from 
France  and  an  additional  seven,  to  be  built 
in  California,  from  Rohr  Ccvp.,  the  U.S.  li- 
censee. 

Each  five-car  turbotraln  set  Includes  a 
power  car  at  each  end,  so  It's  never  necessary 
to  turn  the  train  around.  There  are  two  tur- 
bines In  each  power  car:  an  1140-hp  two- 
shaft  tiu-blne  that  provides  traction  for  the 
train  through  a  massive,  7500-pound  hydrau- 
lic transmission  (see  diagram),  and  an  aux- 
iliary 430-hp  single-shaft  turbine  for  the 
train's  Internal  electrical  requirements,  such 
as  alrcondltionlng  in  the  cars.  The  big  tur- 
bines at  each  end  are  used  to  accelerate  the 
train,  but  one  of  them  can  be  Idled  when  the 
train  reaches  cruising  speed.  Only  one  of  the 
auxiliary  turbines  is  needed  at  a  time,  thus 
guaranteeing  backup  power  to  the  train. 

The  advantage  of  a  turbine-powered  train 
Is  that  It  has  the  highest  power-to-weight 
ratio  available,  making  acceleration  and 
braking  easier.  A  complete  five-car  RTO  train 
set  weighs  about  260  tons;  a  dlesel-englne 
train,  with  four  coaches  to  carry  the  same 
300  passengers,  weighs  around  470  tons — al- 
most twice  as  much.  One  disadvantage  Is  the 
turbine's  higher  fuel  consumption — ^but  Its 
lighter  weight  helps  make  up  for  that. 

The  seven  Rohr-bullt  turboe.  first  of  which 
Is  due  in  AprU  of  next  year,  will  be  Ameri- 
canized. For  one  thing,  they  wlU  lie  seven 
Inches  higher  and  five  Inches  wider.  There 
will  be  Tofxe  room  for  passengers,  with  ca- 
pacity cut  to  276  per  train.  Thlrd-raU  capa- 
bility will  be  added,  so  that  the  train  can 
switch  over  to  electrical  power  when  It  enters 
New  York— a  sign  that  Amtrak  U  serious 
about  its  plan  to  use  turbotralns  between 
there  and  Boston. 

Another  change  Is  being  made  partly  at 
the  request  of  the  operators:  a  longer  nose 
will  be  put  on  each  end.  The  reasons  aren't 
all  aerodynamic.  "Not  only  are  there  more 
grade  crossings  In  America  than  in  Europe." 
explains  Fred  Houser.  railroad  specialist  for 
the  Transportation  Research  Board  hi  Wash- 
ington, "but  American  drivers  seem  to  have 
considerably  more  confidence  crossing  them. 
The  operators  didn't  IQce  being  right  up 
front  under  those  circumstances;  this  sho\ild 
keep  the  autoe  out  of  their  laps." 

Turbotralns  may  make  a  dent  In  a  couple 
of  heavUy  traveled  corrldOTs.  but  they  are 
no  panacea  for  the  nation's  raU  ills  Tha 
RTO  has  been  clocked  In  France  at  speeds 
as  high  as  those  achieved  on  the  New  To- 
kaldo Line,  over  130  mph— but  In  the  Mid- 
west It  is  held  to  80-mph  top  speed  by  track 
conditions.  The  problem  in  the  United  States 


has    been    maintaining    high    speeds,    not 
achieving  thraa. 

When  Japan  buUt  the  New  Tokaldo  Line, 
It  buUt  a  whole  new  railroad.  Today  In 
America  a  generation  of  locomotives  Is  be- 
ing Introduced  that  takes  into  account  leas- 
than-perfect  track  structure.  Originally  de- 
signed for  160-mph  runs,  the  famous  Metro- 
liner  has  been  retooled  to  130  mph  maxi- 
mum speed.  Amtrak  is  now  testing  a  10,000- 
hp  OE  electric  locomotive,  capable  of  120 
mph  for  short  acceleration.  The  OE  locomo- 
tive would  be  iised  on  electrified  track  in 
the  nmrtheast.  Garrett  and  OE  have  built 
prototypes  of  a  combination  gasturblne /elec- 
tric locomotive. 

In  general,  not  much  more  than  120  mph 
l3  the  speed  railroad  people  mention  when 
asked  about  the  Train  of  the  Future.  The 
locomotives,  whether  turbine  or  electric,  are 
available.  There  are  even  high-speed  dlesel 
trains  being  developed — In  Britain,  the  HST 
(High  Speed  Train),  In  Canada,  the  LRC 
(Light.  Rapid,  Comf ortabla) .  An  HST  pro- 
totype— which  holds  the  dleeel  train  speed 
record  of  143  mph — is  actually  In  service 
now  between  Loudon  and  Bristol,  and  27 
more  are  expected  to  go  Into  operation 
beginning  next  fall. 

British  Rail's  Advanced  Passenger  Train 
(APT),  now  being  tested,  is  probably  Just 
that — the  most  advanced  train  In  the  world. 
The  idea  is  to  build  a  train,  with  either  gas 
ttu-bine  or  electric  motive  power,  that  can 
reach  high  speeds  on  existing  track.  The 
secret  is  a  new  suspension  sj^tem  and  a  spe- 
cial car-tilting  mechanism.  Together  they 
will  permit  the  APT  to  speed  uound  curves 
50  percent  faster  than  conventional  trains. 

Passenger  trains  would  often  be  capable 
of  going  faster  around  curves  If  It  weren't 
for  passenger  discomfort — there  would  be 
no  danger  of  derailing,  but  passengers  pitch- 
ing Into  the  aisles  might  Justifiably  Jump 
to  such  a  conclusion.  As  long  as  passenger 
trains  share  the  track  with  slowermovlng 
freight  trains,  some  compromise  must  be 
reached  In  the  banking  of  the  ciurves.  Several 
years  ago  an  Erie  freight  was  forced  to  stop 
in  the  twisty  Delaware  Water  Gap,  and  sev- 
eral cars  on  a  sharply  banked  curve  slid 
off.  A  derailment,  standing  still. 

One  way  to  keep  pas.sengers  off  the  edge  of 
their  seats — and  thereby  speed  up  the  train — 
is  being  experimented  with  In  the  APT  and 
the  Canadian  LRC:  a  hydraulic  banking 
mechanism  which  would  automatically  tilt 
the  car  more  than  the  curve  tilts  the  train, 
up  to  9°  extra  In  the  case  of  the  APT. 

New  cars  are  also  being  developed  that 
win  make  riding  America's  rough  rallbed 
easier. 

The  first  of  492  Metroliner-type  coaches 
will  be  appearing  late  this  simmier  in  the 
United  States — at  long  last,  the  first  stand- 
ard Amtrak  coach.  Until  now  Amtrak  has 
had  to  make  do  with  whatever  cars  it  coiUd 
find,  and  It  scouted  every  railroad  yard  In 
the  continent  to  scrape  together  its  fleet  of 
2000. 

The  new  "Amcoach "  wlU  resemble  the 
rounded  Metorliner  car.  except  that  It  will 
not  carry  its  own  electric  motive  power.  In- 
stead, it  will  be  hauled  by  locomotive,  thus 
allowing  it  to  range  outside  the  Northeast 
on  other  short-distance  roxites.  Floor  tracks 
In  the  new  coaches  will  permit  variable  seat 
Epaclng. 

Most  of  Amtrak's  attention  Is  going  these 
days  to  the  short-haul  routes  In  corridors 
with  high  population  density — routes  where 
an  Improved  system  could  give  the  airlines 
a  run  for  their  money — but  It  is  not  letting 
the  long-haiil  passenger  train  go  the  way 
of  the  stagecoach,  as  some  Jet-setters  have 
predicted.  Amtrak  has  ordered  236  bilevel 
cars  from  PuUman-Standard.  for  delivery 
beginning  in  1977.  The  cars  will  provide 
coach  seats,  sleeping  compartments,  and  din- 
ing facilities;  dlnws  upstairs  should  get  the 
benefit  of  a  much  smoother  ride.  Seats  will 
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be  spaced  as  far  apart  as  first-class  alrUne 
seats,  with  folding  tray  tables  mounted  be- 
hind each  seat. 

One  reason  why  passenger  service  Is  more 
advanced  In  other  Industrialized  nations 
where  the  railroads  have  been  nationalized — 
the  United  States  is  virtually  alone  In  pre- 
serving the  private  carrier — ^Is  Its  high  public 
visibility.  Passenger  trains  are  good  politics. 
America  has,  however,  remained  the  leader 
in  the  profitable  sWe  of  railroading,  that  of 
the  freight  business. 

New  cars,  like  a  monstrous  boxcar  able 
to  carry  30  new  compact  autos  strung  up 
like  sides  of  beef,  have  kept  the  freight  busi- 
ness competitive  with  trucking. 

There  is  even  an  idea  for  a  futuristic 
freight  train  able  to  run  on  existing  track. 
Looking  something  like  a  multilegged  cater- 
plUar  with  the  bUl  of  a  platypus,  the  CoaxUl 
Train  would  have  no  cars:  Instead,  the  long 
train  wovUd  snake  around  curves  as  a  single 
flexible  unit,  with  a  wheel  every  four  feet  on 
each  side.  Each  wheel  would  have  Its  own 
small  motor,  powered  by  electricity  from  on- 
board dlesel  generators — sort  of  the  four- 
wheel-drlv©  principle,  mtiltlplled  hundreds 
of  times.  The  Santa  Fe  Railroad,  which  de- 
veloped the  concept  several  years  ago,  claimed 
it  would  make  possible  higher  speeds,  longer 
trains  and  heavier  loads.  But  the  idea  has 
been  sitting  in  the  file  cabinet  of  somebody 
at  DOT  the  last  few  years,  and  there  are  no 
plans  to  pursue  development  right  now. 

Some  private  American  railroads  are  work- 
ing to  upgrade  track.  Main  lines  are  slowly 
being  relald  with  continuous  welded  rail. 
Normal  rails  are  39  feet  long,  and  are  held 
together  by  Joint  bars  that  must  be  tightened 
constantly.  Wheels  wear  out.  track  bends  at 
the  Joints,  ballast  Is  pounded  down.  Welded 
rail,  on  the  older  hand,  has  no  Joints:  It  Is 
laid  In  1440-foot  lengths,  and  these  are 
welded  together  in  the  field.  Where  welded 
rail  appears,  the  only  loss  wlU  be  felt  by 
romantic  passengers  who  miss  the  clackety- 
clack  of  Jointed  track. 

With  dlesel  fuel  costs  up  nearly  200  per- 
cent In  two  years,  railroads  have  been  looking 
at  the  possibility  of  large-scale  electrifica- 
tion. At  present  only  llOO  route-miles  out 
of  200.000  In  America  are  electrified,  prac- 
tically all  of  that  between  Washington  and 
New  Haven,  Conn.  One  study  showed  that 
using  electric  locomotives  could  reduce 
energy  costs  by  34  percent;  Another  study 
found  that  22,000  miles  of  track  had  suf- 
flcent  trade  to  warrant  electrification.  OM 
is  interested  in  the  possibilities  for  extensive 
electrification:  It  recently  rolled  out  a  proto- 
type. 6000-bp  all-eleotrlc  locomotive  tea 
freight,  and  Is  at  work  on  a  I0,000-hp  locomo- 
tive. So  why  don't  you  read  about  electrifica- 
tion projects?  Because  the  cost  of  electrify- 
ing can  run  anywhere  from  $66,000  to  $100.- 
000  a  mile.  It  seems  unlikely  any  large- 
scale  electrification  will  take  place  without 
massive  government  support. 

Right  now  the  object  of  the  game  being 
played  In  Washington  is  to  find  a  way  to 
Improve  track  so  that  120-mph  trains  can  go 
120  mph.  without  upsetting  competitive  rail- 
roads, trucking  firms,  banks  with  claims 
against  bankrupted  roads,  or  the  taxpayers, 
whose  money  must  eventually  be  spent  in 
huge  amounts. 

One  proposal  In  Washington  is  to  put  a 
WPA-Uke  labor  force  to  work  Improving 
roadbed  with  federal  money,  thus  providing 
needed  employment  in  a  sensible  place.  An 
old  proposal  that  Is  getting  a  fresh  look  Is  to 
have  the  federal  government  take  over  all 
track  in  the  country  and  maintain  It  like  the 
highway  system,  with  private  carriers  paying 
rent  and  no  longer  worrying  about  upkeep. 
To  get  speed  up  to  120  mph,  some  places 
would  require.  In  addition  to  track  work,  ex- 
pensive tunneling  and  straightening  of 
curves,  which  Just  may  not  be  possible.  "Ob- 
viously you  can't  tear  down  all  the  houses 


along  the  way  to  avoid  a  curve,"  Houser  ob- 
serves, adding.  "Only  highways  can  do  that." 
At  any  rate,  the  price  tag  for  necessary  right- 
of-way  Improvements  could  run  over  a  bil- 
lion dollars  for  the  Northeast  alone. 

"If  we're  going  to  build  a  whole  new  rail 
line,  then  I'd  like  to  talk  the  government 
Into  getting  more  for  Its  money  than  the 
Japanese  did,"  says  Bob  Parsons,  the  FRA's 
Research  and  Development  man.  He  points 
out  that,  despite  nightly  track  work,  the 
Japanese  have  found  that  the  welded  rail 
they  laid  in  1964  for  the  New  Tokaldo  Line 
has  worn  faster  than  expected,  and  they  may 
have  to  close  the  line  temporarUy  to  rebuild 
it.  "If  we're  going  to  build  a  whole  new 
right-of-way.  then  It's  time  to  go  for  the 
quantum  leap." 

When  America  gets  ready  to  make  that 
quantum  leap — and  It's  a  matter  of  when, 
not  If — It  seems  likely  that,  as  with  the  tur- 
bine train,  the  technology  will  come  from 
overseas.  While  DOT  has  pretty  much  sus- 
pended Its  research  in  the  "Buck  Rogers 
stuff."  other  countries,  notably  West  Ger- 
many, are  pressing  on — though  they,  too, 
have  grown  more  cautious  as  money  grows 
tight. 

In  West  Germany,  two  consortiums  are 
developing,  with  government  financing,  two 
separate  magnetic  levltation  vehicles,  one 
operating  \mder  the  attraction  principle  and 
one  by  repulsion  (see  diagram).  By  "float- 
ing" vehicles  above  the  guldeway.  the  Ger- 
mans hoj*©  to  overcome  the  speed  limitations 
of  friction,  and  thereby  fill  the  transporta- 
tion niche  existing  between  conventional  rail 
and  air  travel.  There  Is  a  long-range  plan 
to  bisect  the  country  with  such  a  super- 
speed  system,  and  feed  it  from  the  sides 
with  high-speed  conventional  rail.  Presently, 
there  are  plans  to  come  up  with  a  300-pas- 
senger  prototype  train  set  by  1979,  capable 
of  running  at  260  mph. 

Meanwhile,  out  at  Pueblo.  It  appears  the 
prairie  dogs  who  share  the  semldesert  with 
DOT  may  be  getting  a  reprieve.  DOT  got  a 
Tracked  Air  Cushion  Vehicle  up  to  100  mph. 
and  Is  adding  another  2.7  miles  to  Its  3-mile 
concrete  U-shaped  guldeway  In  order  to  reach 
150  mph.  But  the  project  wlU  be  dropped 
at  that  point,  unless  some  state  or  local 
transportation  authority  can  be  persuaded 
to  pick  It  up.  A  second  ACV.  with  a  larger 
Induction  motor,  is  never  going  to  get  more 
than  1500  feet  of  track  to  run  on;  Its  300- 
mph  motor  will  be  tested  at  30  mph. 

DOT  had  some  success  at  Pueblo  with  Its 
Linear  Induction  Motor  Research  Vehicle 
(LIMRV),  which  operates  with  wheels  on 
standard  rail.  Its  pxHpose  was  to  test  the 
motor  used  In  levitated  vehicles.  It  Is,  how- 
ever, outfitted  with  a  Jet  engine.  Once  the 
car  has  been  accelerated,  the  Induction  motor 
takes  over.  On  Aug.  14.  1974.  UMBV  estab- 
lished a  world's  speed  record  for  steel-wheel- 
on-steel-raU  vehicles:  266.4  mph.  That's  pret- 
ty fast  to  be  going  on  a  slx-mlle  track,  and 
five  braking  systems  are  used  to  stop  It. 

Don't  wait  for  the  LIMRV  to  come  to  your 
neighborhood.  A  q>eclal  22-lnch-hlgh-fln 
called  the  Reaction  Rail  runs  down  the  cen- 
ter of  its  track,  and  presents  all  sorts  of 
problems  for  practical  use.  How,  for  example, 
do  you  switch  tracks  If  you  must  constantly 
straddle  a  Reaction  RaU?  Some  researchers 
think  they  may  find  the  solution  in  a  "single- 
sided"  LIM,  which  would  not  need  a  vertical 
rail. 

But  they  won't  find  the  solution  at  Pueblo, 
where  researchers  are  turning  their  attention 
to  problems  of  wheel  wear  and  traln/auto- 
moblle  collision  impact  studies.  For  now. 
Improved  raU  transportation  In  the  U.S.  will 
depend  not  on  a  great  technological  leap, 
but  on  a  series  of  small  steps.  And  It  may 
stUl  take  a  smaU  poUtlcal  miracle — ^finding 
a  way  to  improve  track — before  even  the 
small  technological  miracles  get  a  chance 
to  show  their  stuff. 


THE  QENOCroE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  once 
again  I  ask  my  colleagues  to  reflect  on 
the  effective  U.S.  leadership  at  the  1945 
San  Francisco  convention,  which  led  di- 
rectly to  a  strong  endorsement  of  the 
international  promotion  of  human  rights 
in  the  UJ*.  Charter. 

Because  the  Charter  recognized  that 
unchecked  domestic  oppression  often 
leads  to  foreign  aggression,  as  demon- 
strated by  the  Axis  powers,  the  U.S. 
delegation  strongly  supported  the  human 
rights  section. 

Thirty  years  ago  it  was  the  United 
States  that  led  the  worldwide  struggle 
for  human  rights.  Obviously,  we  can  be 
proud  of  our  leadership  role  at  the  San 
Francisco  convention.  However,  for  these 
past  three  decades  we  have  been  resting 
upon  our  laurels,  eroding  our  initial  posi- 
tion. I  believe  that  the  American  people 
support  international  standards  of  hu- 
man dignity.  We  wish  for  all  peoples  the 
human  rights  which  we  cherish. 

Unfortunately,  perennial  criticisms 
concerning  the  Genocide  Convention  are 
heard.  These  critics  ask :  what  good  will 
come  about  from  ratification  of  the  ac- 
cords when  our  own  laws  already  pro- 
tect us  from  the  threat  of  genocide? 

Mr.  President,  my  answer  to  these 
critics  is  this:  The  United  States  has  as 
its  stated  foreign  policy  objective  the  pro- 
motion of  peace  and  freedom.  Human 
rights,  including  the  right  to  Uve  in 
peace,  are  historically  interdependent. 
When  the  human  rights  of  any  peofHe 
are  threatened,  peace  itself  is  in  je<MJ- 
ardy. 

Hence,  I  call  upon  this  Senate  to  as- 
sume a  position  of  leadership  by  ratify- 
ing the  accords  forthwith. 


NUCLEAR  WEAPONS  USE 

Mr.  CLARK.  Mr.  Presidoit,  last  week 
my  distinguished  friend  and  colleague, 
Representative  Pat  Schrosdkr,  of  Colo- 
rado, to<*  part  in  the  National  Town 
Meeting  here  in  Washington,  appearing 
with  Admiral  Elmo  Zumwalt,  former 
Chief  of  Naval  Operations,  and  Modera- 
tor Helen  Thomas. 

In  her  pr«>ared  remarks  R«)resenta- 
tive  ScHROEOBR  took  note  of  a  disturbing 
trend  in  the  Ford  administration.  She 
said: 

We  are  watching  an  Administration  pre- 
occupied with  making  the  use  of  nuclear 
weapons  more  agreeable,  not  less  agreeable. 

She  went  on  to  take  issue  with  the 
administration's  switch  to  counterforce 
theory,  which  she  described  as  a  "curse 
in  disguise,"  leading  the  pubUc  to  imag- 
ine that  it  does  not  involve  massive 
civilian  deaths  and  injuries. 

I  ask  unanimous  consent  that  Repre- 
sentative ScHROEDER's  Statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whxn  Should  the  UNrria)  States  Use 

NXTCI.EAK  Weapons? 
(Opening  statement  of  Pat  Scbsokdeb) 

The  Umted  States  should  be  pursuing  a 
military  policy  that  will  minimize  the  Im- 
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p<»tance  ot  nticlear  wet^mns  In  our  anenaL 
The  nuclear  weapon  should  be  considered 
a  weapon  of  last  resort.  The  opposite  pbllos- 
ophy  apparently  nuu  rampant  through  the 
present  Administration. 

We  are  watching  an  Administration  pre- 
occupied with  making  the  use  of  nuclear 
weapons  more  agreeable,  not  less  agreeable. 
The  United  States  should  concentrate  on 
fighting  conventional  wars  and  stop  looking 
at  our  troops  overseas  as  little  more  than  a 
nuclear  tripwire.  Our  conventional  fighting 
capability  should  keep  us  out  of  nuclear 
wars,  not  let  us  Into  them. 

The  cotmterforce  theory,  put  forth  by  Sec- 
retary of  Defense  Schleslnger,  is  another 
leading  culprit  In  the  drive  to  make  the 
vaa  of  nuclear  weapons  appear  less  danger- 
ous. Counterforce  Is  a  curse  In  disguise. 

Oounterforce  strategy  directs  Soviet  and 
Amn-lcan  misaUes  to  be  aimed  at  the  military 
targets  of  the  opposing  country.  This  tar- 
getting  supplements  the  traditional  practice 
of  targettlng  missiles  against  yova  adver- 
sary's poptilatlon  centers  (countervalue). 

One  argument  supporting  reliance  on 
counterforce  is  that  It  Is  more  humane  to 
attack  your  opponent's  missile  sUos  rather 
than  his  people.  Unfortunately,  this  theory 
overlooks  the  fact  that  attacks  on  military 
targets  will  still  result  in  massive  civilian 
deaths  and  injuries. 

Only  last  week,  figures  released  by  the 
Senate  Foreign  Relations  Committee  Indi- 
cated that  Pentagon  casualty  estimates  fca- 
such  an  attack  against  the  United  States  are 
far  too  low.  Secretary  Schleslnger  had  assured 
the  committee  that  such  an  attack  against 
our  country  would  be  "limited"  in  Its  effects. 
Only  800.000  deaths  were  expected  to  result! 
We  are  now  told  that  a  "limited"  counter- 
force  attack  against  the  United  States  would 
be  likely  to  result  In  from  three  to  22  million 
American  deaths.  We  should  never  begin  to 
believe  that  there  is  a  "safe  "  way  to  fight  a 
nuclear  war. 

We  listen  to  enthusiastic  discussions  of 
the  benefits  of  tactical  nuclear  weapons — 
small  weapons  with  shorter  ranges  than  the 
missiles  and  bombers  which  can  cross  from 
continent  to  continent.  The  Administration 
is  apparently  convinced  that  the  odds  are 
■gainst  a  reckless  escalation  to  total  war 
once  the  Initial  introduction  of  nuclear 
Weapons  has  been  made  during  a  conflict. 

Do  we  really  want  to  play  the  odds  when 
th*  stakes  are  so  high? 

The  declslim  whether  or  not  to  escalate, 
moving  to  ever-more  destructive  weapons,  is 
not  only  ours  to  make.  Both  countries  In- 
volved In  a  military  conflict  must  make  that 
daclalon.  We  have  no  way  of  controlling  the 
Judgment  of  our  adversary.  We  must  remem- 
ber tbat  the  comforting  estimates  of  decisions 
our  opponents  are  likely  to  make  In  the  chess 
game  of  nuclear  strategy  have  never  been 
tested  in  a  world  where  both  combatants  have 
large  and  varied  arsenals  of  nuclear  weapons. 
Evan  the  Japanese  response  to  the  Ameri- 
can nuclear  attacks  at  Hiroshima  and  Naga- 
saki offer  no  lesson  for  Ma  here.  A  country 
has  never  struck  a  nuclear  blow  against  an- 
other coimtry  capable  of  resp>ondlng  In  kind. 
Emotions  run  high  during  the  devastation 
of  war.  Chains  of  command  break  down  re- 
gardless of  how  tightly  organized  they  may 
be.  In  the  nuclear  ball  game  your  first  mistake 
Is  your  last. 

We  have  two  courses  of  action  to  follow  If 
we  wish  to  mlnlmlae  the  chance  of  nuclear 
confilct.  First,  we  must  consider  otir  conven- 
tional capabilities  with  renewed  seriousness. 
Second,  we  must  put  an  end  to  the  current 
counterforce  strategy  espoused  by  the  Secre- 
tary of  Defense. 

Increasing  our  conventional  capabilities 
will  offer  helpful  protection  from  being 
backed  into  a  comer  whose  only  escape  route 
Is  nuclear.  Terminating  the  counterforce 
strategy — and  the  high  accuracy  mlssllea  and 


cruise  missiles  being  developed  to  Imple- 
nient  It — Is  essentiaL  gnding  counterforce 
will  let  both  the  United  States  and  the  So- 
viet Union  be  a  little  less  nervotis  around 
the  nuclear  trigger  In  the  years  to  oome. 

Before  pursuing  the  problems  of  counter- 
force,  I  would  like  to  underscore  the  Im- 
portance of  conventional  capability.  Main- 
taining a  firm  capability  to  fight  a  conven- 
tional war  In  Emt^ie,  would  decrease  the 
chance  of  nuclear  weapons  being  brought 
Into  iise  there. 

The  nuclear  threshold— that  fine  line 
crossed  while  moving  from  conventional 
weapons  to  nuclear  weapons — should  be  kept 
as  far  away  as  possible.  However,  we  must 
also  realize  that  committing  ourselves  to  a 
strong  conventional  defense  overseas  requires 
the  support  of  oiu-  allies.  We  should  push 
them  in  this  direction. 

The  dangers  posed  to  United  States  secu- 
rity by  counterforce  strategy  cannot  be  over- 
estimated. There  is  only  one  situation  which 
we  can  predict  wUl  force  us  to  resort  to 
nuclear  weapons.  Only  an  attack  upon  the 
United  States  would — without  doubt — elicit 
a  nuclear  response  on  our  part. 

The  Number  One  military  priority  of  the 
United  States  should,  therefore,  be  to  deter 
a  nuclear  attack  upon  our  homeland.  Tra- 
ditionally otu-  deterrence  strategy  has  con- 
sidered It  essential  to  avoid  provoking  such 
an  attack.  Counterforce  targeting — aiming 
high  accuracy  missiles  against  the  missiles 
of  the  Soviet  Union — changes  all  this. 

A  new  generation  of  technology  is  beuig 
developed  to  carry  out  attacks  on  Soviet 
missiles  with  the  highest  probability  of  suc- 
cess possible.  The  precision  MaBV— the 
maneuverable  re-entry  vehicle— Is  much 
more  accurate  than  current  missUes.  Once 
the  intercontinental  trip  of  the  MaRV  mls- 
sUe  has  been  completed,  the  missile  would 
then  be  able  to  make  certain  that  it  i«! 
still  on  target. 

A  high  precision  MaRV  launched  from  a 
submarine  wo\ild  have  a  99%  probabiUty  oJ 
destroying  its  hardened  military  target.  lu 
contrast,  today's  submarine  launched  ballis- 
tic mifisUe  (SLBM)  of  the  same  megaton 
size  would  have  only  a  seven  percent  prob- 
abiUty of  destroying  Its  hardened  mUltary 
target.  Prom  these  figures,  the  danger  of  pre- 
cision MaRV  beghis  to  become  self-evident 
The  knowledge  that  your  opponent  has  a 
precision  MaBV  aimed  against  your  silos 
make  a  country  very  nervous.  Very  nervous 
Indeed.  That  targeted  country  might  even 
be  nervous  enough  to  attack  its  opponent 
first— in  this  case  attack  us— before  we  could 
even  have  a  chance  to  attack  them. 

Countries  wlU  be  getting  very  itchy  trigger 
fingers  if  MaRV  moves  off  the  drawhig  boards 
and  Into  the  arsenals.  And  MaRV,  1  would 
like  to  emphasize.  Is  offered  up  by  the  Ad- 
ministration as  its  answer  to  the  never- 
ending  uncertainties  of  the  arms  race  Per- 
haps it  is  the  answer.  The  Administration's 
answer  apparently  Is  to  get  the  whole  thing 
over  with  sooner  rather  than  later. 

With  the  development  of  MaRV,  size  or 
throwwelght  of  missUes  becomes  secondary 
The  quesUon  to  worry  about  is  how  accurate 
is  the  mlsBlle  aimed  against  you?  A  country 
doesn  t  have  to  send  over  very  many  or  very 
much  If  it  can  be  certam  that  what  It  does 
send  wUl  effectively  destroy  its  target  Not 
many  things  hi  Ufe  come  with  guarantees  of 
more  than  a  99  percent  effectiveness 

The  Administration's  enthuslasUc  endoise- 
ment  of  the  cruise  missile  must  also  make 
one  wonder  where  the  AdnUnl^tration's 
planners  are  movhig  in  theh-  continuing 
quest  for  mUltary  supremacy.  We  are  never 
content  with  sufBclency  any  more.  We  al- 
ways have  to  have  more  than  enough. 

The  cruise  mlssUe  Is  a  retatlvely  inexpen- 
sive missile  that  follows  Its  own  course,  with 
assured  accuracy,  and  Is  nearly  Impossible 
to  detect  by  radar.  It  Is  small  enough,  slow 


enough  and  able  to  fly  low  enough  that  a 
radar  screen  has  difficulty  telling  the  dif- 
ference between  a  cruise  missile  and  a  goose 

Being  mistaken  for  a  goose  Is  great  for  the 
cruise  mIssUe  on  Its  way  to  its  target.  But 
It  will  be  a  sorry  day  for  us  all  when  a  goose 
on  the  wing  Is  mistaken  for  a  cruise  mlssUe 
heading  for  a  Soviet  target. 

When  should  the  United  State  use  nuclear 
weapons?  Only  when  the  use  of  those  weap- 
ona  Is  absolutely  essential  to  the  preserva- 
tion of  the  United  SUtes. 

Coimterforce  strategies  threaten  to  laimch 
us  into  an  era  fraught  with  the  dangers  of 
nuclear  strikes  launched  In  error  by  leaden 
who  have  been  made  far  too  nervous  by  the 
other  side's  tlireats. 

Consider  the  recent  refusal  of  Secretary 
Schleslnger  to  rule  out  a  possible  first  strike 
attack  by  the  United  States  upon  the  Soviet 
Union:  In  a  July  1  press  conference,  the  Sec- 
retary of  Defense  stated  with  all  the  vague- 
ness that  he  could  muster,  "First  use  could 
conceivably,  let  me  underscore  conceivably 
Involve  what  we  define  as  strategic  forces 
and  possibly,  imderscore  possibly,  involve  a 
selective  strike  at  the  Soviet  Union." 

Mr.  Schleslnger's  response  makes  me  ner- 
vous even  if  the  Soviets  aren't  worried.  I  hope 
the  Soviets  don't  feel  the  same  way  about 
U.S.  Perhaps  they  do. 

1  suggest  that  we  back  away  from  this 
nuclear  brluksmanshlp  phUosophy  and  trj- 
to  edge  back  hito  the  shadow  of  conventional 
wars  whenever  possible.  Ware  that  can  result 
In  twenty-two  million  deaths  on  one  side 
during  a  strike  considered  "limited"  are  a 
bit  too  dangerous  for  my  tastes. 


THE  RAILROADS 

Mr.  ABOUREZK.  Mr.  President,  with 
the  decline  of  our  rail  system  we  have 
^n  the  passage  of  the  Regional  RaU 
Reorganization  Act,  the  establishment  of 
USRA.  AmUak.  and  the  possibility  of 
Conrail.  Yet  throughout  all  these  efforts 
the  quesUon  remains,  r.s  Mr.  Hall  points 
out  iu  his  article: 

Whether  or  not  the  railroads  can  under 
the  plan  devised  by  the  USRA,  meet  these 
needs  and  become  financially  self-sufficient 
while  at  the  same  time  taking  into  account 
environmental  and  energy  conservation  con- 
siderations. 

Mr.  Hall  is  a  special  assistant  to  the 
general  counsel  of  the  U.S.  Environ- 
mental Protection  Agency.  In  his  article, 
which  appeared  in  the  September  Issue 
of  Environment,  he  points  out  a  num- 
ber of  shortcomings  in  the  USRA  reor- 
ganizational  plan.  Among  those  are 
the  environmental  impacts;  the  effect  of 
reorganization  on  energy  conservation: 
the  need  for  further  analysis  of  electrifi- 
cation of  rail  lines,  and  costs. 

The  article  suggests  we  are  far  from  a 
reasonable  rail  reorganization  program. 
This  is  a  reasonable  statement. 

Mr.  Pi-esident.  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Hall,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Environment,  Sept.  1975J 

Straichtening  Out  the  Rails 

(By  Rldgway  M.  HaU,  Jr.) 

One  evening,  not  long  ago,  the  Penn  Cen- 
tral Railroad's  6:06  commuter  train  from 
New  York  to  Stamford.  Connecticut,  and 
points  east  was  repwted  'lost."  Anjrious 
housewives  were  told.  "Nobody  knows  where 
It  is."  The  passengers  eventually  got  home 
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over  five  hours  late,  victims  of  an  electrical 
equipment  faUure — an  aU-too-frequent  oc- 
currence these  days  on  the  Penn  Central's 
rundown  commuter  lines.  The  commutws 
themselves,  most  of  whom  are  normally  un- 
flappable business  executives,  have  become 
so  exasperated  that  they  have  formed  a  Com- 
muters' Action  Committee — a  move  not 
lightly  undertaken  by  a  group  for  whom 
Ralph  Nader  is  hardly  a  folk  hero. 

Freight  shipping  by  rail  In  the  Northeast 
Is  faring  no  better.  Not  only  have  revenue 
passenger-miles  declined  80  percent  from 
1947  to  1973,  but  the  share  of  the  nation's 
Intercity  freight  carried  by  rail  has  dropped 
from  about  67  percent  to  39  percent  over  the 
same  period.  With  the  drop  In  volume  of 
service  has  come  a  drop  In  quality  and 
efficiency  as  well. 

The  decline  of  rail  service,  both  passenger 
and  freight,  poses  problems  that  extend  far 
beyond  the  field  of  transportation.  Environ- 
mental protection,  land-use  planning,  and 
energy  policy  are  all  directly  affected.  The 
search  for  a  solution,  moreover,  raises  funda- 
mental questions  concerning  the  respective 
roles  of  govertmacnt  and  private  enterprise 
In  financing  any  such  solution.  It  Is  thus 
particularly  appropriate  for  those  concerned 
with  the  environment  to  take  a  close  look  at 
the  solutions  being  advanced  to  current  raU- 
road  problems  since  the  policies  and  ap- 
proaches taken  in  the  railroad  industry  will 
have  both  Immediate  and  long-term  Impact 
on  the  enviromnent.  While  most  of  the  plans 
now  being  considered  have  a  regional  focus, 
they  could  become  the  basis  for  a  national 
transportation  policy. 

One  Indication  of  the  direction  that  such  a 
policy  could  take  is  to  be  found  In  the  Im- 
plMnentatlon  of  legislation  passed  by  Con- 
gress In  late  1973.  At  that  time,  with  eight 
of  the  major  Northeast  railroads  In  bank- 
ruptcy, and  the  trustees  of  the  hug©  Penn 
Central  threatening  to  liquidate  its  entire 
operation  at  the  behest  of  Its  creditors.  Con- 
gress passed  the  Regional  Rail  Reorganiza- 
tion Act.'  Under  the  act,  which  was  signed 
Into  law  on  January  3,  1974.  Congress  estab- 
lished the  UJ8.  Railway  Association  (USRA), 
a  nonprofit  government  corporation.  The 
USRA  was  assigned  the  task  of  restructuring 
the  Northeast  and  Midwest  rail  lines  to  create 
a  "financially  self-sustaining  raU  service  sys- 
tem .  .  .  adequate  to  meet  the  needs  and 
service  requirements  of  the  region"  >  and  of 
the  national  raU  transportation  system. 
Whether  or  not  the  railroads  can,  under  the 
plan  devised  by  the  USRA,  meet  these  needs 
and  become  financially  self-sufficient,  while 
at  the  same  time  taking  Into  account  envl- 
ronmentsd  and  energy  conservation  consid- 
erations, has  now  become  the  subject  of 
widespread  debate. 

REOKGANIZINC  THK  RAILROADS 

Under  conditions  set  forth  In  the  act,  those 
lines  which  are,  or  can  be  made,  profitable 
are  to  become  part  of  the  newly  created  Con- 
solidated Rail  Corporation  (ConRall)  In  ex- 
change for  securities  In  the  corporation.  Un- 
profitable lines  can  be  retained  only  In  ex- 
ceptional circumstances,  but  otherwise  they 
may  be  offered  for  sale  to  another  railroad, 
conveyed  to  state  departments  of  transporta- 
tion, or  abandoned.  If  a  state  wishes  to  con- 
tinue service  on  such  lines,  most  of  which 
are  Ught-denslty  feeder  routes,  the  act  pro- 
vides federal  subsidies  for  70  percent  of  the 
operating  costs  for  two  years,  with  the  state 
picking  up  the  remaining  30  percent.  In 
addition,  certain  passenger  lines  or  services 
can  be  transferred  to  Amtrak,  the  National 
Railroad  Passenger  Corporation.  Pending  im- 
plementation of  a  final  system  plan  sched- 
uled for  next  year,  the  USRA  Is  authorized 
to  provide  emergency  financial  assistance  to 
any  railroad  undergoing  reorganisation. 

The  magnitude  of  the  problems  facing  the 
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USRA  \&  formidable.  The  eight  bankrupt  rail- 
roads (the  Penn  Central,  Ann  Arbor,  Erie 
Lackawanna,  Boston  and  Maine,  Central  of 
New  Jersey,  liehlgh  Valley.  Beading,  and  Le- 
high and  Hudson  River)  together  eix4>Ioy 
nearly  120,000  people  and  move  over  42,000 
freight  cars  dally.  They  serve  seventeen 
states  with  40  percent  of  the  country's  popu- 
lation. In  1972.  the  eight  railroads  accounted 
for  over  13  percent  of  the  total  freight  car- 
ried in  the  nation.  Giant  among  them  Is  the 
Penn  Central.  Operating  over  some  20,000 
miles  of  rail,  the  Penn  Central  serves  55  per- 
cent of  the  nation's  manufacturing  plants 
with  60  percent  of  Its  manufacturing  em- 
ployees. It  Is  the  nation's  leading  carrier  of 
autos,  chemicals,  coal,  metals,  and  manu- 
factured consumer  products.  Yet  between 
June  1970  and  December  1973,  the  Penn  Cen- 
tral lost  »851  mlUlon,  with  no  sign  of  a  turn- 
around In  Its  financial  status. 

Under   the   RaU   Reorganization   Act,    the 
USRA  was,  at  this  writing,  to  submit  a  final 
system  plan  to  Congress  by  July  26,   1975, 
which  the  Congress  was  then  to  review  with- 
in 60  days.  (The  preliminary  plan,  discussed 
in  detail  below,  was  Issued  in  February.)  Al- 
though the  prhnary  concern  has  been  with 
freight  movement,  the  USRA  must  also  con- 
sider  Improving   high-speed   rail   passenger 
service  between  Washington,  D.C.,  and  Bos- 
ton, as  weU  as  short-run  commuter  service. 
The  final  plan  Is  required  to  satisfy  all  per- 
tinent environmental   standards,   Includhig 
the  national  ambient  air  quality  standards 
estabUshed   under   the   Clean   Air    Act.   The 
USRA  is  further  directed  to  foster  "utiliza- 
tion of  those  modes  of  transportation  In  the 
region   which  require  the  smallest  amount 
of  scarce  energy  resources."  This  wUl  mean 
retention  of  at  least  some  unprofitable  lines 
In  situations  in  which  abandonment  would 
result  in  extensive  energy-wasUng  trucking. 
In  addition  to  the  practical  obstacles  posed 
by  the  slsBe  of  the  task,  the  USRA  is  placed 
in  a  further  dUemma  In  attempting  to  recon- 
cUe  the  often  inconsistent  statutory  goals  of 
the  act.  For  example,  the  requirement  that 
service  levels  be  adequate  to  meet  the  needs 
of   the  region  appears  to  be  irreconcUable 
with  the  mandate  that  the  system  be  "finan- 
cially self-sustaining,"  at  least  for  the  pres- 
ent, and  prolMibly  for  the  next  decade.  Then 
too,  maintaining  environmental   standards, 
and  specifically  clean  air  standards,  as  weU 
as  retaining  access  lines  to  areas  where  fossil 
fuel  resources  are  located,  wUl  require  reten- 
tion of  some  unprofitable  lines,  thus  again 
confUctlng  with  the   objective  of  financial 
self-suffldency.  Similarly  at  odds  with  this 
objective  is  the  statutory  goal  of  "retention 
and  promotion   of   competition."   which    Is 
often   financially    ruinous    without   serving 
"consumer  needs"  and  other  efficiency  con- 
siderations mentioned  In  the  act.»  Although 
each  of  the  various  goals  may  be  desirable  In 
Itself,  as  a  practical  matter  there  will  have 
to  be  some  compromises. 

PRXUMINARY  PLAN 

Last  February  26,  the  USRA  unveUed  its 
820-page  Preliminary  System  Plan,*  the  "dry 
run"  required  by  the  act.  This  gave  the  pub- 
lic Its  first  look  at  the  USRA's  game  plan. 
The  bankrupt  railroads  directly  Involved  are 
the  Penn  Central,  Reading,  Erie  Lackawanna. 
Lehigh  and  Hudson  River.  Lehigh  Valley,  Ann 
Arbor,  and  Central  of  New  Jersey.  The  USRA 
has  proposed  placing  15,000  route-mUes,  con- 
sisting mainly  of  moderate-  to  heavy-density 
shipping  routes  and  3,400  miles  of  light- 
density  feeder  routes.  Into  Con-Rail.  These 
routes  carry  more  than  95.5  percent  of  the 
traffic  currently  generated  by  the  bankrupt 
lines.  The  remaining  6,200  mUes  of  light- 
density,  unprofitable  lines  are  eligible  for 
operation  by  state  or  local  governments  or 
private  organizations.  Congress  has  appropri- 
ated $180  million  for  the  subsidy  program  to 
continue  operation  ct  these  excluded  llnea 


for  two  years.  After  that,  the  excluded  lines 
would  be  continued  on  some  other  financial 
basis  not  speUed  out  in  either  the  act  or  the 
system  plan,  or  abandoned. 

After  considering  several  alternative  re- 
gional strategies  for  reorganization,  the 
USRA  adopted  a  "three -carrier"  ^psoach  in- 
volving ConRaU,  which  consists  primarily  of 
the  Penn  Central  and  parts  of  other  bank- 
rupt lines,  and  two  financially  viable  sys- 
tems, the  Chessle  (offlclaUy  the  Chesapeake 
and  Ohio)  and  the  Norfolk  and  Western.  The 
Chessle  and  the  Norfolk  and  Western  would 
pick  up  some  of  the  lines  currently  operated 
by  one  or  more  of  the  seven  bankrupt  rail- 
roads named  above.  On  May  29,  the  USRA 
Board  of  Directors  voted  to  carry  this  ap- 
proach forward  Into  Its  final  plan.  The  ter- 
ritorial coverage  of  these  systems  Is  such 
that  It  will  provide  major  freight-shipping 
routes  throughout  the  Northeast.  Some  de- 
gree of  competition  and  coordination  of  serv- 
ices to  other  areas  will  be  provided  without 
wasteful  duplication  of  route  lines.  Indeed, 
the  Norfolk  and  Western,  the  Delaware  and 
Hudson,  and  the  Boston  and  Maine  could 
operate  as  an  Integrated  system,  should  they 
wish  to  do  so. 

Although  the  NorfoUc  and  Western  has 
been  somewhat  cool  to  the  Idea  of  assuming 
lesponslbUlty  for  operating  lines  for  which 
profltabUity  Is  questionable,  the  Chessle  has 
evidenced  a  willingness  to  take  on  substan- 
tial portions  of  the  Reading  and  Erie  Lack- 
awanna lines,  as  weU  as  the  Perm  Central's 
lines  In  the  Charleston,  West  Virginia,  area 
south  of  the  Ohio  River.  Details  as  to  cost 
of  acquisition  of  the  lines  are  still  to  be 
worked  out  and  are  awaiting  eventual  court 
approval,  but  it  appears  as  of  this  writing 
that  the  three -carrier  concept  will  go  for- 
ward basically  as  planned. 

Passenger  service,  according  to  the  USRA. 
must  offer  the  public  "speed,  comfort,  and 
reliability."  To  accomplish  this,  the  prelim- 
inary plan  caUs  for  rerouting  most  of  the 
rail  freight  shipping  off  the  main  Washing- 
ton, D.C.-to-Boston  corridor  to  clear  the 
tracks  for  high-speed  passenger  service  to  be 
operated  by  Amtrak.  It  Is  anticipated  that, 
by  1990,  these  passenger  trains  will  leave  at 
fifteen-minute  Intervals  and  travel  at  160 
miles  per  hour.  Sixteen  other  smaller  corri- 
dors for  passenger  service  In  the  region  would 
also  be  developed. 

The  preliminary  plan  emphasizes  that  ade- 
quate and  effective  passenger  and  freight 
raU  service  Is  an  essential  part  of  our  na- 
tional energy  conservation  and  environ- 
mental protection  policies.  Citing  "the  rail- 
roads' potential  as  a  fuel-efflclent,  land- 
conserving,  and  low-pollution  alternative  for 
future  traffic -growth,"  the  USRA  documents 
the  fact  that  electrically  run  trains  oonsvime 
less  energy  and  are  far  cleaner  than  alterna- 
tive modes  of  transportation.  The  report 
also  points  out  that,  with  four  carloads  of 
goods,  dlesel  locomotives  stirpskss  dleael -pow- 
ered trucks  when  travel  distance  exceeds  ten 
miles.  Moreover,  as  the  distance  traveled  and 
the  size  of  the  load  increase,  the  savings  In 
energy  consximptlon  by  raU  vcrsxxs  truck 
transport  Increase  dramatically. 

ABANDONMENTS    CRITICIZED 

On  AprU  28.  two  months  after  release  of 
the  USRA's  Preliminary  System  Plan,  the  In- 
terstate Commerce  Commission's  Rail  Serv- 
ice Planning  Office  (RSPO)  released  Its  writ- 
ten evaluation  of  the  plan."  This  evaluation 
was  based  on  public  hearings  conducted  by 
the  RSPO  In  27  cities  throughout  the  region 
during  the  month  of  March,  with  over  1,900 
witnesses  testifying  In  the  course  of  87 
liearlng  days.  At  those  hearings,  clearly  the 
most  controversial  and  widely  criticized  as- 
pect of  the  USRA  plan  was  the  projected 
abandonment   of   llj^t-denslty   lines. 

Most  of  the  wttneaaes  teaUfylng  at  the 
RfiPO  hearings  were  shippers  and  manufac- 
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turera  who  felt  that  ttitir  tnulnesaes  womd 
be  threatened  by  tbe  abandonments  reoom- 
mended  in  tbe  plan.  This  gronp  not  only 
vigorously  criticized  the  proposed  abandon- 
ment of  lines  afTectlng  their  businesses,  but 
went  on  to  attack  the  entire  concept  of 
abandonment  as  a  means  of  providing  ade- 
quate rail  service  throughout  the  region. 

In  addition,  in  niunerous  instances  ship- 
pers and  other  witnesses  produced  data  on 
tlia  usage  or  prolltabmty  of  particular  lines 
that  Tarled  considerably  from  usba  data.  The 
Bspo  evaluation  compares  the  ttsba  analysis 
and  reoommendationa  with  the  public  re- 
sponse and  the  bsfo  comments.  According 
to  tbe  ispo,  discrepancies  between  the  trsaa's 
figure  and  public  testimony  were  frequent 
enough  to  raise  serious  questions  as  to  the 
reliability  and  accuracy  of  much  of  the 
TTsaa  data. 

For  example,  the  uska  reported  that  In 
1073  only  S4-carloads  of  freight  were  hauled 
on  Uam  444*  from  Vassar  to  Denmark  Junc- 
tion. Ulclilgan.  and  recommended  abandon- 
naant.  Publlo  testimony  presented  by  tbe 
Bay  City  (Michigan)  Planning  Commission, 
•  and  corroborated  by  the  shipper -users,  indi- 
cated shipment  of  1.396  carloads  during  that 
period,  most  of  the  freight  apparently  hav- 
ing been  Incorrectly  attributed  by  tbe  vbra 
to  another  line.  Abandonment  of  line  444a, 
as  the  uaaa  suggests,  would  force  the  closing 
of  eeveral  companies  that  depend  on  this 
line  for  tbalr  shipping  needs.  One  affected 
company,  Wlckas  Agriculture,  which  shipped 
MS  carload!  over  the  line  in  1973,  plans  an 
80  percent  Increase  in  voliune  if  rail  service 
on  tha  Una  continues. 

The  usaa  also  reconunended  exclusion  of 
a  3.4-mlle  section  of  the  Bay  Bldge-to-Park- 
vUle,  New  Tork,  line,  babed  on  insufficient 
volume — 78  carloads  in  1973.  The  O  and  R 
Packing  Company,  however,  testified  that  It 
genwates  187  carloads  annually  over  the  line, 
which  U  a  direct  link  with  the  Port  of  New 
Tork  aa  part  of  the  New  York  Dock  Railway. 
The  following  companies  testifled  that  serv- 
ice by  this  railway  Is  essential  to  their  opera- 
tion: Prudential  Lines,  Supreme  Equipment 
and  System  Corporation.  Oulde  Systems  Sup- 
ply, Hellenic  Llnies.  Moore-McCormack.  Amer- 
ican Export  Lines  Universal  Maritime  Serv- 
ices, and  Warshaw  Manufacturing  Company. 
Exclusion  of  the  22-mUe  line  between  Ar- 
canum  and  Troy,  Ohio,  was  suggested  by  the 
xjsKk  even  though  the  line  generated  a  $82,- 
793  profit  in  1973.  This  line  serves  two  in- 
dustrial parks,  the  growth  of  which,  it  is 
clatmert.  would  be  stifled  by  abandonment  of 
the  Una.  Huntsman  Container  Cocporatlon, 
located  in  one  of  the  parks.  Is  holding  in 
abeyance  a  50  percent  expansion  program 
pending  settlement  of  the  rail-service  issue. 
Huntsman  representatives  stated  that  trans- 
portation costs  would  increase  200  percent 
If  the  company  bad  to  switch  to  trucking; 
the  Troy  ((»Uo)  Chamber  of  Commerce 
pointed  out  that  12,000  people  depend  on 
Huntsvlle  for  jobs. 

The  trsaa  recommended  exclusion  of  the 
6.9-mne  line  from  Mount  Dallas  to  Creek. 
Pennsylvania,  based  on  an  alleged  1973  car- 
load figure  of  327  and  a  loss  of  $37,508.  The 
Pennsylvania  Department  of  Transportation 
testtfled  at  the  aspo  hearings  that  the  lUe 
had.  In  fact,  generated  482  carloads  of  freight 
th»t  year,  for  a  profit  of  $88,992.  The  Trsa* 
found  that  Bveren  Railroad,  a  switching 
company  for  Penn  Central  that  interchanges 
freight  at  Mount  Dallas,  served  only  three 
■hlppera.  whlla  EwreU  reported  serving 
twalve.  In  addition,  three  coal  producers  are 
located  on  the  line. 

Aooordlng  to  the  T7SRA,  the  Parkesburg- 
to-Lanoaater.  PennsylvanU,  Une,  operated  by 
tiia  Peim  Cental  betwen  PhQadelphte  and 
Pitteburgh.  lost  $86,339  In  1978.  Analysts  by 
a  gioup  of  aerenteea  rail  users,  however, 
*>owad  a  ptvOt  on  tha*  line  of  $38,200.  In 
other    testimony,    witnesses    proposed    ex- 
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panded  use  of  the  line,  expressed  concern 
onr  the  high  cost  ot  converting  to  trucks. 
and  noted  the  substantial  loaa  of  jobs  likely 
to  result  from  abandonment. 

Numerous  other  examples  of  wide  dis- 
crepancies between  the  USRA  figru^s  and 
the  putdio  testimony  concerning  use  and 
profitability  of  the  light-density  lines  ooiUd 
be  given.  TTie  tTSRA  has  conceded  some  er- 
pors  in  its  figures.  In  response  to  data  devel- 
oped at  the  RSPO  hearings,  it  has  now  in- 
cluded several  dozen  lines  previously  sched- 
uled for  exclusdon,  and  Is  reevaluating 
others.  In  addition,  it  Is  not  entirely  clear 
what  consideration  was  given  by  the  USRA 
to  the  profitability,  the  impact  on  Job  mar- 
kets and  local  economies,  and  the  costs 
(both  monetary  and  envtronmental )  of  con- 
version to  trucking  should  the  lines  be  aban- 
doned. 

At  tlie  heart  of  the  light-density  line  con- 
troversy—even beyond  discrepancies  in  fig- 
ures— are  the  assiunptions  by  supporters  of 
those  lines  that  exclusion  means  abandon- 
ment, and  that  the  only  way  to  avoid  such 
a  fate  is  to  include  them  in  ConRall.  Most 
shippers  seem  to  have  assumed,  with  some 
Justification,   that  the  continuation  subsi- 
dies will   be  ehcrt-llved,  and   that  neither 
the  states   nor   other  solvent  carriers  will 
more  in  and  continue  these  lines,  with  the 
resiat  that  they  wUl  be  left  without  service. 
One  alternative  to  placing  the  unprofitable 
lines  into  ConRall    (which  would  substan- 
tially worsen  ConRaU's  own  chances  for  even- 
tual financial  self-sufflclency  as  mandated 
by  the  Rail  Reorganization  Act)    woiild  be 
to  appropriate  additional  federal  fimds  to 
maintain  the  lines.  Both  Oongrees  and  the 
Pord  administration  have  responded  to  this 
need.  President  Pord  has  proposed  new  legis- 
lation to  extend  the  subsidy  period  beyond 
two  years.  Both  the  Senate  Commerce  Com- 
mittee and  the  Subcommittee  oo  Tranapcw- 
tatkm  and  Commeroe  of  the  House  Inter- 
state and  IHxalgn  Oommerce  Committee  have 
held  hearings  on  the  USRA  i^n,  as  well  as  a 
variety    of    proposed    railroad     legislation, 
mudi  of  which  is  Intended  to  Increase  both 
the  percentage  and  the  duration  of  federal 
subsidies  few  the  light-density  lines. 
XNvmoviuarrAi,  considesations 
Another  shortcoming  of  the  USRA's  pre- 
liminary system  plan  Is  that  m  recommend- 
ing   exclusion    of    imes    from    ConRall    the 
authors  of  the  plan  apparently  took  Uttle 
account  of  the  transportation  control  plans 
developed  by  the  EnvlKoomental  Protection 
Agency  (EPA)  xjmdor  the  dean  Air  Act.  ror 
exaa4>le,  a  number  of  lines  in  Ohio,  Penn- 
sylvania, and  Connecticut  were  excluded  al- 
though the  EPA  has  Identified  them  as  im- 
portant parts  of  those  states'  transptM-tatlon 
control  plans.  In  Massachusetts,  several  lines 
w«e  excluded  despite  testimony  from  EPA 
4x>keemen.  and  business  groups,  that  exclu- 
sion would  encourage  further  road  construc- 
tion and  use,  which  in  turn  would  have  a 
serious  adverse  elTect  on  air  quality. 

The  USRA  expressly  recognized  the  Im- 
portance of  conserving  energy  and  minimiz- 
ing adverse  effects  on  air  quality.  Neverthe- 
less, the  recommendations  of  their  system 
plan  appear  to  fall  short  of  these  objectives. 
Insufficient  attention  was  given  to  the  im- 
pact on  air  quality,  for  example,  both  in 
route  selection  and  In  decisions  to  encour- 
age use  of  trucking  on  short  hauls.  Thus, 
while  short-haul  trucking  in  some  instances 
consTunes  less  energy  than  shipping  by  rail, 
if  the  particular  location  already  has  a  seri- 
ous air  pollution  problem  the  USRA  should 
opt  for  electrified  railroads  and  not  trucks. 
The  USRA  system  plan  also  contains  no 
in-depth  analysis  of  the  effect  of  reorganl- 
ratlon  on  energy  conservation.  It  recognizes 
the  potential  energy  savings  from  electri- 
fication of  lines,  while  also  recognizing  the 
substantial  initial  capital  outlay  necessary 
for    extensive    electrification.    However,    in 


writing  the  plan,  no  significant  application 
of  these  facts  was  made  to  ptutlcular  Con- 
Rall or  non-ConRall  lines.  Piu^her  analysis 
is  required  If  meaningful  decisions  are  to  be 
made  on  electrification,  whether  for  par- 
ticular lines  or  tor  specific  regions. 

In  keeping  with  Its  legislative  mandate, 
the  USRA  has  recommended  that  branch 
lines  serving  coal-mining  areas  be  retained, 
even  if  the  lines  are  unprofitable,  unless 
they  are  in  need  of  major  repairs.  Tar  those 
mines  not  presently  active,  but  which  cotild 
be  reactivated  should  there  be  a  national 
need  for  coal,  the  USRA  proposes  that  the 
rail  lines  serving  them  be  retained  In  a  "rail 
bank."  Finally,  if  major  repairs  are  needed 
on  such  inactive  lines,  the  USRA  has  pro- 
posed that  these  lines  be  placed  in  a  "right- 
of-way  bank"  from  which  track  could  be 
salvaged  and  replaced  as  necessary. 

COSTS    or    REOBGAiaZATIOK 

Admittedly,  the  cost  of  all  these  upgraded 
services  and  rehabUltated  faciUtlea  will  be 
substantial.  Shippers  and  passengers  will 
have  to  bear  a  Itnger  share  of  the  operating 
coets  if  the  system  Is  to  be  financially  via- 
ble. The  USRA's  financial  projections  for 
ConRall  show  that  it  wiU  have  a  net  deficit 
of  $91  mUllon  in  1978,  break  even  in  1978 
and  achieve  a  net  income  of  $382  mlUlon  In 
1985.  However,  the  capital  expendltxu-es  for 
rehabilitating  properties  and  equipment  will 
cause  an  actual  negative  cash  fiow  for  the 
first  twelve  to  fourteen  years  of  its  existence, 
resulting  in  a  shortfall  of  approximately  $3 
billion,  of  which  only  $1  bUUon  Is  covered 
by  federal  guarantees  provided  under  the 
existing  legislation.  It  is  exx>ected  that  the 
federal  government  wUl  have  to  pick  up  the 
difference.  Moreover,  severe  Infiatlon  could 
considerably  worsen  the  plctvu*. 

Ironically,  the  current  financial  problems 
of  the  lines  were  underscored  only  three  days 
after  release  of  the  USRA's  preliminary  plan 
when  President  Ford  signed  bills  providing 
$347  million  to  allow  the  bankrupt  railroads 
to  continue  operations  through  the  end  of 
this  year,  plus  $125  million  for  emergency  as- 
sistance to  railroads  which  are  now  reorganiz- 
ing but  are  not  limited  to  the  ConRall  region. 
It  seems  reasonably  certain  that  the  tax- 
payer will  end  up  bearing  an  even  greater 
burden  In  rehabilitating  the  railroads  than 
existing  legislation  contemplates. 

Furthermore,  pending  legislation  may  add 
to  the  bill.'  In  addition  to  proposals  to  sub- 
stantially Increase  subsidies  to  Ught-density 
lines,  there  Is  some  talk  In  Congress  of  ex- 
tending the  ConRall  concept  nationwide.  A 
modification  of  this  approach  Involves  a 
USRA  backup  recommendation  to  create 
Confac  (Consolidated  FacDlties  Corpora- 
tion). Confac  would  own  and  maintain 
railroad  beds,  track,  and  equipment,  leas- 
ing them  to  raUroad  operators.  Although  the 
USRA  discussed  Confac  in  the  context  of 
ConRaU,  some  congressmen  feel  the  idea  has 
merit  nationwide.  Here  too,  the  financing 
would  be  federally  fiu-nished  or  guaranteed. 

NATIONAL    TRANSPORTATION    POLICT 

Some  people  have  lamented  this  Intrusion 
of  government  into  the  railroad  business. 
Others  feel  the  railroads  will  receive  undue 
benefits.  Joseph  Albright,  Washington.  D.C., 
correspondent  for  the  San  Francisco  Chron- 
icle, writing  in  the  New  York  Times  Maga- 
stnej  termed  such  government  intrusion 
"special  Interest  socialism."  He  noted  that 
the  Rail  Reorganization  Act  was  drafted  not 
by  a  congressional  committee  but  by  the  gen- 
eral counsel  of  the  Union  Pacific  Railroad, 
and  that  advice  on  financing  was  provided 
not  by  disinterested  experts  or  government 
officials,  but  by  the  First  National  City  Bank 
which  stands  to  receive  $300  million  In  Penn 
Central  prebankruptcy  loans  repaid  under 
the  act. 
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Begardleas  at  who  wrote  tha  bill  or  why, 
the  need  for  adaquata  and  effaettva  laU  wrv- 
loe  eannot  be  Mrtoaaly  qaaattoaed.  Mar.  un- 
fortunattf y,  can  tha  Inability  of  privata  en- 
terprise to  meet  that  need  In  the  MMtheast 
and  Midwest  under  present  economic  condi- 
tions. So  far.  Congress  has  rejected  outright 
nationalization,  and  has  chosen,  through  the 
nSRA,  to  put  the  systam  back  on  Ito  feet 
primarily  through  ConBatl  and  Amtrak  with 
tbe  hope  that  by  1990  tbe  entire  operation 
will  be  financially  self -sustaining. 

The  system  plan  adopted  by  the  USRA  still 
hss  some  distance  to  travel  before  adoption. 
It  must  undergo  further  congressional  scru- 
tiny. Governor  Hugh  Carey  of  New  York  has 
announced  It  la  unacceptable,  and  Ooveraflr 
Milton  Schapp  of  Pennsylvania  has  his  own 
Idea  for  a  railway  trust  fund,  patterned  after 
the  federal  Highway  Trust  Fund,  to  help 
avoid  abandonment  of  any  lines.  New  Eng- 
landers  are  disturbed  by  the  plan's  failure  to 
provide  freight  shipping  through  New  York 
along  the  eastern  corridor,  and  many  feel  rail 
traffic  m  general  should  be  Increased,  not 
decreased,  as  appears  likely  under  the  USRA 
plan. 

Whatever  the  outcome,  the  debate  stir- 
rounding  the  Regional  Rail  Reorganization 
Act  will  very  likely  help  to  shape  the  direction 
of  a  national  transportation  policy.  Increas- 
ingly, considerations  of  energy  conservation, 
air  pollution,  and  land-use  planning  are 
leading  to  a  widespread  realization  that  our 
transportation  and  shipping  needs  cannot 
be  met  by  tha  Interstate  highway  system 
alone,  and  that  a  more  balanced  approach 
must  be  developed.  This  necessarily  must  in- 
clude increased  use  of  the  rails. 

rOOTNOTIS 

ipii.  93-238.  45  U.S.C..  Sect.  701  et  seq. 
(1974). 

•PX.  93-236,  Sect.  208  (a),  45  U.S.C,  Sect. 
716  (a)  (1074). 

•  "These  efficiency  consideratloos  Include, 
for  example,  efficient  movement  of  passengers 
through  commuter  and  intercity  routes,  co- 
ordination of  freight  service  with  Amtrak 
passenger  service  to  make  the  best  posslbla 
use  of  existing  lines,  a  coordinated  response 
to  marketing  needs,  economies  In  operating 
costs,  and  rehabilitation  and  modernization 
of  track,  equipment,  and  facllittes.  See  gen- 
erally the  "goals"  set  forth  in  PIi.  93-236, 
Sect.  206(a).  46  U£.C..  Sect.  716(a).  and  tba 
"factors"  to  be  considered  under  PX.  93-236, 
Sect.  206(b) .  (45  UJB.C.  Sect.  718(b). 

'United  States  Railway  Association.  Pre- 
liminary System  Plan,  Washington.  D.C, 
Feb.  26,  1976. 

•  Interstate  Commerce  Commission,  Evalu- 
ation of  the  VB.  Railway  Association's  Pre- 
iimliiory  System  Plan:  A  Report  of  the  Rail 
Services  Planning  Office  to  the  VJBA.A., 
Washington.  D.C.,  Apr.  28,  1975. 

•  Bee,  for  example,  HJl.  7681  and  HJt.  6361, 
each  of  which  would  Inject  additional  federal 
financing  into  the  railroads. 

'Albright,  Joseph.  "The  Penn  Central:  A 
Hell  of  a  Way  to  R\xn  a  Oovernment,"  N.Y. 
Times  Magazine,  Nov.  3, 1974,  p.  10. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDINQ  OFFICER.  Is  there 
further  morning  business? 
If  not,  morning  business  Is  closed. 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  wOI  now 
proceed  to  the  consideration  of  the 
pending  business,  S.  2310,  which  the  cleric 
win  state  by  title. 


The  second  assistant  legislative  clerk 
read  as  foUofWs: 

A  bm  (&  aSlO)  to  asBora  the  availaMUty 
of  adequata  ■uppllea  of  natural  gas  during 
tba  period  ending  June  30,  1976. 

Tlie  Senate  resumed  the  consideration 
of  the  bin. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roIL 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DuB- 
KDJ) .  Without  objection,  it  Is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
imanlmous  consent  that  Mr.  Rip  Forbes 
and  Mr.  Les  Goldman  of  my  staff  be  pei- 
mitted  the  privileges  of  the  floor  during 
the  consideration  of  this  amendment. 

The  PRESIDING  OFFICER.  \IWthout 
objection.  It  Is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  York  (Mr.  Javits)  be  added  as 
a  cosponsor  to  this  amendment  No.  948. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  STEVENSON.  Yesterday  the  Sen- 
ate, or  the  day  before,  rejected  the  so- 
called  Fannin  amendment  which  would 
have  deregulated  both  onshore  and  off- 
shore natural  gas  production.  In  so 
doing,  the  Senate — and  emi*atlcally  by 
a  vote  of  57  to  31 — recognized  that  un- 
controlled natural  gas  wellhead  prices 
would  rise  to  levels  established  by  the 
governments  of  the  foreign  oil-producing 
coimtrles  or  to  even  higher  levels. 

By  rejecting  the  Fannin  decontrol 
amendment,  the  Senate  emphatically  re- 
jected OPEC  controls  of  domestic  well- 
head natural  gas  prices. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Kansas  (Mr. 
Pearson)  and  the  Senator  from  Texas 
(Mr.  Bewtsen)  Is,  with  only  one  excep- 
tion. Identical  to  the  Fannin  amend- 
ment. It  perpetuates  or  would  establish 
OPEC  control  of  natural  gas  production 
onshore.  The  exception  Is  for  offshore 
production  where  It  perpetuates  FPC 
control  of  wellhead  prices. 

The  standards  for  FPC  control  are 
changed,  but  FPC  ratemaking  continues 
as  a  procedure  for  establishing  wellhead 
prices  in  the  offshore  domain. 

So.  Mr.  President,  the  result,  the  pur- 
j)ort  of  this  amendment  Is  to  do  the  two 
things  that  nobody  wants  to  do:  in  one 
case,  to  perpetuate  OPEC  control  of  nat- 
ural gas  prices  and.  In  the  other  case, 
to  perpetuate  the  discredited  regulation 
of  wellhead  prices  by  the  Federal  Power 
Commission.  That  Is  the  genius  of  this 
amendment.  It  combines  the  worst  of  all 
worlds,  OPEC  control  onshore,  FPC  con- 
trol offshore. 

In  the  case  of  the  offshore  produc- 
tion, the  result  of  such  an  amendment 
would  be  continued  natural  gas  short- 
ages. The  new  ratemaking  procedures 
£tnd  standards  would  lead  to  extended 
litigation  In  which  the  courts  would  at- 
tempt to  give  meaning  to  the  standards 
which  otherwise  are  undefined.  It  would 


continue  what  virtually  all  the  authori- 
ties agree  shoold  be  dtoconttnued,  the 
price  uncertainty  nMch  encourages 
many  producers  of  natural  gas  to  cur- 
tall  the  devetopment  «i  leases  and  pro- 
doctton  from  those  leasee.  Tliey  curtail 
production  In  antldpatloii  of  higher 
prices.  Uncertainty  and  curtailment  In 
the  offshore  domain  would  continue  as  a 
result  of  this  proposal  for  continued  R*C 
ratemaking  In  the  offshore  domain. 

That  is  (me  result,  continued  natural 
gas  shortages.  The  other  result  Is  greater 
inflation  in  the  United  States  because  of 
the  decontrolled  or  OPEC-controlled  on- 
shore production  of  natural  gas. 

No  one  can  say  with  precisioa  or  with 
confidence  to  what  levd  the  uncontrolled 
wellhead  prices  for  natural  gas  would 
rise.  But  uncontrc^ed  now  In  Intrastate 
commerce,  those  prices  have  hit,  on  a 
spot  basis.  $2,  $2.20.  It  does  not  take  a 
genius  to  realize  that  when  the  demand 
of  some  45  or  46  consuming  States  Is 
added  to  the  demand  in  the  4  or  5 
producing  States  that  the  price,  already 
as  high  on  a  spot  basis  as  $2.  will  rise 
much  higher. 

The  average  price  for  intrastate 
natural  gas  has  been  recentiy  about  $1.30. 
The  highest  certificated  natural  gas  price 
in  interstate  commerce  is  about  52  cents. 
Add  on  the  demand  of  all  of  those  con- 
suming States  and  the  price  will  sky- 
rocket. 

Asked  what  would  happen,  the  (Chair- 
man of  the  Federal  Power  Commission 
said,  with  some  reluctance,  but  he  finally 
conceded  In  the  latest  of  a  long  series  of 
hearings  on  this  subject,  that  the  price 
would,  on  a  spot  basis.  Immediately 
reach  $3. 

Mr.  Zarb,  of  the  Federal  Energy  Ad- 
ministration, acknowledged  as  much  also. 
Those  are  conservative  and  reluctant 
estimates.  The  price  Is  likely  to  go  higher 
immediately,  and,  over  time.  It  would 
certainly  go  higher.  It  would  go  higher 
than  the  OPEC  equivalent  for  oil  because 
of  the  extreme  shortages  of  natural  gas, 
as  opposed  to  ofl.  in  the  United  States. 

Priced  on  an  equivalent  Btu  basis, 
natural  gas  would  be  valued  at  about 
$2 — It  is  already  hitting  that  price — de- 
controlled, the  demand  In  all  of  the  45 
States  added  on.  It  would  go  up  to  $3,  $4, 
to  levels  clearly  In  excess  of  OPEC  levels 
established  for  oil.  Unlike  oil.  this  pre- 
mlum  fuel  is  In  critically  short  supply. 
Oil,  for  the  short  term,  at  least,  is  in 
ample  supply. 

The  effect  of  such  price  Increases  for 
natural  gas,  which  supplies  about  one- 
third  of  the  Nation's  energy  require- 
ments, Is  Infiation.  By  1977.  the  Task 
Ftorce  on  Energy  of  the  Senate  Budget 
Committee  estimates,  the  overall  price 
levels  in  the  United  States  would  be  In- 
creased as  a  result  of  the  Pearson-Bent- 
sen  amendment  by  2.2  percent. 

It  also  estimates  that  unemployment 
would  be  Increased  In  the  same  time  by 
this  amendment  by  650,000  people.  Six 
hundred  and  fifty  thousand  more  people 
added  to  the  ranks  of  the  unwnployed 
as  a  result  of  this  one  amendment.  The 
result  would  be  inflation,  rising  unem- 
ployment, and  continued  stagnation  in 
the  econcHny. 
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The  reeult  would  not.  Mr.  Preeldent.  be 
an  Increased  supply  of  natural  gas.  Be- 
yond a  certain  point,  an  Inereaeed  price 
simply  does  not  produce  gas.  It  cannot 
produce  gas  which  does  not  exist  and 
to  the  extent  production  is  marginally 
increased,  the  marginal  increases  In  gas 
production  are  extremely  expensive,  so 
expensive  that  alt«iiative  sources  be- 
come  more  sensible. 

As  a  matter  of  fact,  Mr.  President,  the 
administration's  own  Project  Independ- 
ence concluded  that  beyond  the  price 
of  85  cents  we  did  not  achieve  sl^ilfl- 
cantly  Increased  natural  gas  supplies. 

As  indicated,  we  are  threatened  with 
the  possttilll^  of  $3  natural  gas,  for 
which  the  economy  suffers  inflation,  re- 
cession, rising  unemployment,  and  re- 
ceives no  significantly  increased  addi- 
tional supplies  of  natural  gas. 

Other  studies  have  concluded  that  the 
present  average  price  for  unregulated 
natural  gas  of  about  $1.30— higher  than 
the  Project  Independence  figure  of  85 
cents — would  provide  the  Industry  with 
all  of  the  necessary  resources  and  In- 
centives with  which  to  produce  natural 
gas  and  that  natural  gas  supplies  would 
substantially  increase.  They  have  con- 
cluded that  beyond  a  price  of  $1.S0,  nat- 
ural gas  production  does  not  Increase. 
What  happens  is  that  the  Inflation 
Inflicted  on  the  econcuny  by  such  high 
energy  prices  Inflates,  in  addition  to  ev- 
erything else,  all  of  the  costs  of  the  en- 
ergy Industry  Itself.  So  the  high  prices 
end  up  producing  higher  revenues  and 
more  windfall  proflts  for  an  Industry. 
The  oil  companies  within  that  indust^ 
then  compete  strenuously  among  them- 
selves for  limited  supplies  of  equipment, 
leaseholds  and  skilled  management  with 
the  result  that  prices  within  the  indus- 
try Increase  at  rates  in  excess  of  those 
generally  in  the  economy.  We  end  up  not 
with  Increased  energy  supplies,  but  with 
a  very  high  priced  energy  Industry. 

In  fact,  that  Is  what  has  happened. 
Energy  production  goes  down,  not  up.  as 
a  result  of  the  very  high  prices  b^ond  a 
certain  point. 

Mr.  President,  it  is  curious,  lo  say  the 
least,  that  the  President.  Mr.  Ptord. 
among  others,  can  recognize  the  Infla- 
tionary and  the  recessionary  conse- 
quences of  high  OPEC  on  prices,  as  he 
has  on  many  occasions.  It  was  about  a 
year  ago  in  Detroit  that  he  came  close 
to  threatening  war  against  the  foreign 
oil  producers  because  of  their  high 
prices.  Since  then,  those  prices  have 
risen.  They  were  increased  by  about  10 
percent  within  Just  a  few  days,  and,  once 
again,  the  administration  blasphemed 
the  foreign  oil  producers  and  wrung  its 
hands.  ^^ 

The  Administrator  of  the  Federal  En- 
ergy Administration  called  the  price  In- 
crease outrageous.  Then,  with  a  logic 
that  is  characteristic  of  this  administra- 
tion s  approach  to  energy  poUcy.  the 
President  turned  around  and  criticized 
the  Congress  for  not  establishing  the 
same  prices  here  in  the  United  States  for 
oil  and  natural  gas. 

He  criticized  Congress  for  falling  to 
act  (m  his  program,  which  consisted  of 
nothtog  except  a  series  of  proposals  to 
let  the  domestic  wellhead  prices  for  oil 
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and  gas  rise  to  those  established  by  the 
foreign  oil  producers. 

To  do  so.  of  course.  Is  not  only  Infla- 
tionary and  receeslonary,  but  It  also  con- 
vinces the  foreign  oU  producers  that 
their  prices  must  be  too  low,  so  they  In- 
crease them,  and  the  vicious  circle  takes 
anoUier  turn,  and  that  has  been  what 
has  happened. 

This  proposal,  Mr.  President,  which  I 
have  offered  as  a  substitute  for  the  Pear- 
son-Bentsen  amendment,  would  protect 
the  United  States  from  the  arbitrary 
extortionate  energy  pricing  of  foreign  oil 
producers. 

It  would  provide  the  industry  with  all 
the  necessary  resources  and  incentives 
with  which  to  expand  production  of  oil 
and  gas  supplies,  at  the  same  time  that 
it  also  protects  the  economy  from  Infla- 
tion, recession,  unemployment,  and  more 
economic  Injustice. 

It  would  create  over  time  an  easily 
administered,  single  tier  price  celling  for 
both  natural  gas  and  oil,  and  at  a  level 
which  would  provide  the  industry  with 
roughly  a  14-percent  return  on  equity, 
a  handsome  retiun,  as  well  as  the  re- 
sources with  which  to  expand  domestic 
production. 

Mr.  President,  it  is  a  sad  commentary 
on  the  quality  of  the  Nation's  leadership, 
and  in  industry  as  well  as  Government, 
that  we,  as  a  nation,  have  failed  to  come 
to  grips  with  the  cost  of  energy.  We  have 
failed  to  adopt  a  coherent  national 
energy  policy. 

One  of  the  reasons  for  that  failure  has 
been  the  Inability  of  some  to  recognize 
that  OPEC  was  here  to  stay,  to  stay  at 
least  for  the  foreseeable  future.  It  was 
assumed  by  two  Presidents  and  a  succes- 
sion of  energy  czars,  members  of  their 
cabinets,  their  economic  advisors,  all  of 
them  practicing  a  doctrtnahe  economics, 
that  a  high  price  for  oil  would  produce  a 
surplus  of  energy,  which.  In  time,  would 
brine  down  the  oil  price. 

It  was  assumed,  after  OPEC  began  and 
for  more  than  a  year,  that  the  price 
would  come  down  to  a  level  of  about  $7. 
And  those  of  us  who  argtied  that  <M*EC 
had  it  within  Its  power  and  certainly 
within  Its  Intentions  to  bring  down  the 
producUon  of  oU  before  the  price,  were 
scoffed  at.  We  have  now  been  proved 
right.  The  oil  price  has  risen  once  again, 
and  with  economic  consequences  which 
are  unfortunate  in  the  extreme,  to  the 
United  States  less  so  than  to  other  major 
oil  consuming  countries.  It  is  disastrous 
In  the  poorer  countries. 

Many  of  those  who  expected  the  oil 
price  to  come  down  have  testified  time 
and  agato  that  the  United  States  should 
deregulate  the  price  of  natural  gas  as  a 
means  of  providing  the  industry  with  ad- 
ditional incentives  with  which  to  produce 
natural  gas,  a  commodity  underprlced,  a 
commodity  in  extremely  short  supply. 

But  now  many  of  these  figures,  includ- 
ing many  economists,  who  have  come  be- 
fore the  Commerce  Committee  in  the  last 
2  years  of  hearings  on  this  subject,  have 
changed  their  views.  In  some  cases  the 
views  were  never  understood.  Individ- 
uals, tocluding  the  Chaii-man  of  the  Fed- 
eral Power  Commission,  Mr.  Nassikas. 
were  quoted  time  and  again  In  the  press 
as  favoring  decontrol  when  they  never 


supported  deoohtrol.  He  from  the  begin- 
ning and  others  stoce  the  beginning  have 
all  todlcated  that  there  had  to  be  some 
protection,  some  celling,  to  protect  the 
economy  against  an  extortionate  cartel- 
determined  price  of  energy  in  the  United 
States. 

Outside  of  the  oU  todustry.  It  Is  very 
dlfBcult  nowadays  to  find  anybody  who 
would  support  OPEC  regulation  of  do- 
mestic energy  prices.  In  fact,  the  Senate 
rejected  that  proposition  Just  2  days  ago 
when  It  rejected  the  Fannto  amendment 
which  would  have  permitted  all  domestic 
natural  gas  suppUes  to  rise  to  an  OPEC 
level  or  higher. 

On  several  occasions  Congress  has  en- 
acted legislation  to  control  the  price  of 
oil,  recognizing,  as  virtually  everyone 
does,  that  uncontrolled,  the  price  of  oil 
rises  to  an  totematlonal  level. 

Mr.  President,  even  this  administra- 
tion has,  to  the  case  of  oil.  finally,  be- 
latedly, accepted  that  fact  of  life  that 
OPEC  Is  here  to  say.  It  has  accepted,  to  a 
degree,  Its  own  rhetoric  that  the  high 
OPEC  price  Is  a  cause  of  hiflaUon  and 
recession,  and  In  the  case  of  oil  acc^ted 
In  prtoclple  a  celling  to  order  to  protect 
the  economy  for  energy-Induced  Infla- 
tion smd  recession. 

In  the  case  of  oU  It  has  accepted  a 
celling  of  $11.25,  but  It  has  still  not  done 
so  for  natural  gas.  What  Is  good  to  one 
case  is  Just  as  good  to  the  other.  Perhaps 
even  more  so  to  the  case  of  natural  gas 
because  of  the  critical  shortages  which 
could  force  the  prices  to  even  higher 
levels  than  the  OPEC  level  for  oil. 

This  amendment  refuses  to  accept 
OPEC  pricing  of  domestic  energy  sup- 
plies. It  establishes  reasonable  ceUlng 
prices  for  both  oU  and  natural  gas.  R>r 
the  first  time  It  recognizes  that  the  price 
of  one  caimot  be  sensibly  controlled 
without  reference  to  the  price  of  the 
other.  Natural  gas  is  to  crlticaUy  short 
supply  now.  to  part  because  It  has  been 
priced  at  an  artificially  low  level.  Conse- 
quently, an  tocentive  has  existed  to  bum, 
to  consume,  this  relatively  inexpensive 
premium  fuel,  natural  gas.  On  the  other 
hand,  the  Incentive  has  existed  to  pro- 
duce the  relatively  high-priced  fuel,  oil, 
which,  to  the  short  term.  Is  to  relatively 
ample  supply. 

As  long  as  such  a  disparity  exists  to 
the  prictog  of  oil  and  gas,  shortages  of 
natural  gas  will  continue.  Consumers  will 
bum  gas  and  producers  will  produce  oil. 

The  Pearson-Ben tsen  amendment,  Uke 
the  rejected  Fannin  amendment,  would 
eliminate  that  disparity  by  simply  letting 
everything  go  up  to  the  OPEC  level  or 
higher. 

This  amendment  which  I  have  offered 
rejects  OPEC  pricing,  it  places  the 
United  States,  not  the  Ktog  of  Saudi 
Arabia  or  the  Shah  of  Iran,  to  charge  of 
domestic  wellhead  prices  for  both  oil  and 
natural  gas. 

Instead  of  letting  tiie  prices  go  up  to 
the  OPEC  level,  it  brings  the  natural  gas 
price  up,  but  it  brings  the  oil  price  down, 
and  establishes  a  new  equilibrium,  a  re- 
lated price  for  both. 

Mr.  President,  this  amendment  estab- 
lishes a  $9  per  barrel  ceiling  price  for  new 
domestic  oil,  and  that  price  would  remato 
constant  to  real  dollars  over  a  period  of 
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5  years.  Quarterly  tocreases  are  limited 
to  the  ONP  deflater.  but  not  to  exceed  5 
cents  per  barrel  per  month. 

The  amendment  also  phases  out  price 
controls  on  old  domestic  oil  over  a  5 -year 
period,  up  to  the  celUng  price  established 
for  new  oil.  It  also  gives  FEA  authority, 
subject  to  congressional  approval,  to  ex- 
empt from  price  controls  certato  high- 
cost  production  categories,  such  as  terti- 
ary recovery,  heavy  oils,  and  synthetic 

H.R.  7014,  the  bill  passed  by  the  other 
body,  establishes  a  series  of  price  levels 
for  oil,  and  therefore  necessitates  a  com- 
plex allocation  system.  This  amendment 
simply  permits  an  exemption  from  the 
price  controls  for  all  of  these  very  high 
recovery  cost  oils.  ,  ^,.  v. 

While  my  amendment  establishes  a 
new  celltog  price  of  $9  for  new  oil,  and 
Uie  House-passed  bill  establishes  a  oelUng 
of  $7.50  for  new  oU,  the  average  price 
established  to  this  amendment  is  lower, 
because  of  the  exceptions  for  high-cost 
recovery  to  the  different  price  levels  es- 
tablished to  the  House-passed  biU  for 

high-cost  oil.  „   .      , 

The  amendment  gives  the  Federal 
Power  Commission  stoiUar  authority  to 
exempt  from  controls  high-cost  natural 
gas.  It  establishes  a  single  ceUtog  price 
for  all  new  natural  gas,  based  on  the 
average  new  natural  gas  price  to  the  to- 
trastate  market  from  August  to  Novem- 
ber of  1975,  but  not  to  exceed  $1.30  per 
Mcf,  with  quarterly  tocreases  based  on 
the  ONP  defiater,  but  In  no  case  to  ex- 
ceed 1  cent  per  Mcf  per  month. 

Finally.  Mr.  President,  it  establishes 
authority  to  the  President  to  establish 
or  modify  the  pricing  formula,  subject 
to  disapproval  by  either  House  of  Con- 
gress This  amendment  would  therefore 
elimtoate  the  pricing  disparity  which 
now  exists  between  oil  and  gas.  not  by 
letting  natural  gas  rise  to  the  OPEC  level 
or  higher,  but  by  holdtog  down  the  price 
of  oil  and  putting  up  the  price  of  nat- 
ural gas. 

The  initial  average  price  for  oil  under 
this  formula  would  be  about  $6.75.  which 
Is  roughly  equivaloit,  on  a  Btu  basis, 
to  the  $1.30  price  for  natiu-al  gas.  In  that 
way,  a  reasonaJile  price  relationship 
would  be  established,  and  then,  as  a  re- 
sult of  the  price  tocreases  permitted  to 
order  to  reflect  toflation,  the  price  re- 
latiMishlp  would  be  maintataed  to  the 
future. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  _       ,    , 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonun  call  be  resctoded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President.  I  wish  to 
make  a  few  remarks  concerning  the 
amendment  that  is  now  before  the  Soiate 
because  of  the  great  importance  of  this 
amendment. 

The  future  of  the  United  States  de- 
pends to  large  part  on  the  policies  which 
Ccmgreas  will  ad<vt  eoocamlng  the  tara- 
omy  and  mergy.  Energy  policy  must  at- 


tempt to  restore  a  measure  of  control 
over  prices  and  the  supply  of  energy  by 
reducing  our  vutoerablllty  to  the  OPEC 
nations.  There  is  a  need  for  prompt  and 
decisive  action.  We  cannot  afford  any 
more  false  starts. 

Energy  is  the  llfeblood  of  the  UJ8. 
economy.  In  turn,  economic  progress 
will  depend  on  the  price  and  availabiUty 
of  energy.  No  issue  has  greater  budgetary 
importance  this  year  and  to  the  years 
ahead  than  energy.  The  impact  of  en- 
ergy policy  on  revenues,  taxes,  and  on 
the  general  macroeconomic  goals  of  fiscal 
policy  is  of  grfat  importance. 

There  is  no  sigm  that  the  OPEC  cartel 
will  dissolve  or  that  oil  prices  will  de- 
crease in  the  foreseeable  future. 

As  a  matter  of  fact,  we  have  been  all 
but  promised  by  OPEC  that  theie  will  be 
another  tocrease  coming  next  year.  One 
of  the  reasons,  seemingly,  that  finally 
they  came  to  agreement  on  simply  a  10 
percent  tocrease  now  Is  that  withto  an- 
other 6  months,  the  OPEC  nations  expect 
to  come  together  and  talk  about  a  fur- 
ther increase  in  the  price  of  petroleum. 
The  United  States  can  minimize  its 
needs  for  imported  oil  only  by  adopting 
policies  to  tocrease  domestic  producUon 
and  to  tocrease  conservation  efforts. 
Whatever  policies  we  pursue  to  the  short 
run  appear  to  offer  litUe  prospect  for 
altering  our  dependence  on  OPEC  oil  un- 
til the  1980's.  However,  if  energy  depend- 
ence is  to  be  reduced  to  the  next  decade, 
the  United  States  must  begin  now. 

In  formulating  our  long  range  plan  to 
obtain  independence,  however,  we  cannot 
overlook  the  critical  transition  period. 
Actions  best  suited  for  todependence  are 
not  necessarily  the  optimum  for  the  pe- 
riod Immediately  ahead  when  the  econ- 
omy is  weak.  We  must  Insure  that  the 
cure  Is  not  worse  than  the  ailment. 

This  Is  directed  to  the  argument  that 
we  can  have  Immediate  decontrol  of  gas 
prices  and.  by  some.  Immediate  decontrol 
of  oU  prices.  There  seems  to  be  a  rather 
consensus  now  that  the  domestic  oil 
prices  should  not  be  decontrolled  taune- 
dlately,  that  there  should  be  some  period 
of  transition  with  that.  But  despite  hav- 
tog  come  to  that  recognition  so  f su-  as 
petroletmi  Is  concerned,  there  seems  to  be 
rejection  of  the  idea  so  far  as  natural 
gas  Is  concerned. 

Natia-al  gas  and  petroleum  are  the  two 
fuels  that,  side  by  side,  furnish  the  major 
part  of  our  energy  supply  In  this  coun- 
try. One  of  the  problems  that  came  upon 
us  was  the  lack  of  balance  between  pric- 
ing of  oil  and  gas.  Gas  was  held  too 
strictiy  to  control,  perhaps,  ^ille  oU 
made  Its  way  upward.  Now,  t»  rectify 
that,  we  are  talking  about  turning  nat- 
lutd  gas  entirely  free,  and  that  would  be 
catastrophic. 

It  must  be  recognized  that  instant  de- 
control will  not.  as  if  by  magic,  turn  the 
tap  and  provide  an  immediate  flow  of 
Miergy  from  a  hidden  reservoir.  Iliere 
will  be  costs  tovolved,  and  It  will  take 
time  to  reach  our  goals,  under  any  strat- 
egy. Our  \iltimate  goal,  of  course,  should 
be  to  restore  free  markets  to  energy. 
Howevo-.  I  think  It  is  clear  that  we  do 
not  have  a  free  market  to  oil  to  the 
United  States  today.  The  price  of  oU  left 
unregulated  by  the  Federal  Government 


Is  pegged  to  the  monopoly  price  set  by 
OPEC.  If  natural  gas  is  turned  free  it 
will  Impact  on  the  market  by  going  up 
to  astronomic  heights. 

Among  the  primary  policy  questions 
now  facing  the  Con^-ess  are: 

What  policies  will  bring  about  more  ef- 
ficient use  of  the  domestic  sources  of  en- 
ergy— oil.  natural  gas.  coal,  and  the 
others — without  adverse  economic  im- 
pact? 

What  ktod  of  policy  should  Congress 
adopt  concerning  consumer  prices  for 
energy? 

Is  the  price  of  energy  already  at  the 
Limit  of  Americans  to  pay? 

If  energy  prices  continue  to  rise,  what 
will  be  the  effect  on  consumption? 

Surely  tiiere  is  a  potot  of  diminislitog 
return  m  using  price  increases  to  reduce 
energy  consumption.  At  some  potot,  all 
of  the  waste  will  be  squeezed  out  of  the 
system.  Further  price  increases  will  be- 
gto  to  show  up  in  a  slow  down  to  the 
economy.  In  higher  Inflation,  reduced 
purchastog  power,  and  higher  unem- 
plojTnoit. 

It  would  not  be  a  wise  policy  to  allow 
the  price  of  our  natural  gas  and  oil  to 
match  the  OPEC  price  for  oil  or  the  Btu 
equivalent  for  natural  gas.  And,  of 
course.  If  we  let  (^  and  gas  go  through 
the  celltog,  coal  will  follow  the  upward 
price  rise  as  well. 

In  hearings  before  the  Senate  Budget 
Committee  Task  Force  on  Energy.  Charlie 
Shultze  told  us  that  there  were  no  per- 
fect solutions  to  the  problem.  Compro- 
mises have  to  be  made. 

There  Is  no  way  to  get  back  to  35  cents 
a  gallon  gasoltoe.  Over  the  long  run 
Americans  will  have  to  pay  more  than 
today's  60  cents  a  gallon.  If  energy  prices 
are  set  too  low.  U.8.  energy  production 
will  fall,  demand  will  rise,  and  the  coun- 
try will  depend  even  more  heavily  on 
high  priced  Imported  oil  and  natural  gas. 
On  the  other  hand,  we  cannot  remove 
Government  regulation  from  energy,  let- 
ting prices  go  wherever  the  OPEX:  cartel 
sets  them.  The  damage  to  the  ecoiMHny 
and  the  hardship  on  todlvlduals  would 
be  too  great.  Accordtog  to  our  task  force 
studies.  Immediate  decontrol  of  oil  and 
natural  gas  would  add  about  3  pomts  to 
the  rate  of  Inflation  and  leave  almost  1 
miUiOQ  more  Americans  \memployed  by 
the  end  ot  1976. 

Policy  must  sedc  a  compromise  that 
slowly  diminishes  our  dependence  on 
high  priced  Imports  without  tocreaslng 
the  price  of  domestic  oil  and  natural  gas 
too  rapidly.  There  are  four  important 
terms  to  this  compromise: 

First.  The  price  of  "new"  oil  from  oil- 
fields yet  to  l>e  developed. 

Second.  The  price  at  "new '  natiu'al 
gas. 

Third.  The  price  of  "old"  oil  from  oil- 
fields already  productog. 
Fourth.  The  price  of  "old"  natural  gas. 
New  oil  and  natural  gas  prices  should 
be  simultaneously  ooasldered  because  our 
natural  gas  Is  found  with  <^  The  com- 
btoed  price  should  be  act  hl«^  enough  to 
provide  adequate  incaathres  for  finding 
and  devd<«>lng  oil  and  natural  gas  but 
not  1  cent  higher. 

Analyses  indicate  thai  oil  at  $»  a  bar- 
rel and  gas  at  $1.30  per  Mcf  provides  an 
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average  after-tax  return  of  about  14 
percent  on  Invested  capttal— If  the  prices 
rise  slowly  to  compensate  for  general  in- 
flation, niat  return  is  good  «w>««gh  but 
not  too  generous,  at  ths  time  wben  long- 
term,  tax-exempt,  risk-free  Oovemment 
braids  return  almost  9  percent  Intoeet 
A  price  of  $11.50  a  barrel  for  <^  and 
$1.75  per  Mcf  for  natural  gas  would  be 
too  high  because  that  provides  an  ex- 
orbitant after-tax  return  of  neatly  28 
percent.  On  the  other  hand,  prices  of 
$7.50  for  oil  and  $1  fcMT  natural  gas  are 
too  low,  because  the  yield  is  less  than  the 
return  on  Oovemment  bonds. 

OeneraUy  speaking,  the  price  of  old  oil 
and  natural  gas  need  not  Increase  from 
present  levels.  In  the  case  of  natural  gas 
fields  already  dedicated  to  mterstate  use, 
the  gas  imxluced  should  continue  to  be 
controlled  at  current  levels.  In  the  Intra- 
state market,  existing  l<H)S-term  con- 
tracts provide  some  protection  that 
IHlces  for  new  gas  will  not  spread  to  old 
gas  Immediately. 

No  l<Hig-term   contracts  protect  the 
price  of  old  oil.  We  could  control  the 
price  <A  oil  from  working  properties  at 
$5.28  per  barrel  forever  or  until  those 
properties  finally  get  deleted.  But,  un- 
Bke  natural  gas,  only  30  percent  or  so  of 
oil  in  a  reservoir  is  recovered  under  nw- 
mal  techniques.  M<M-e  expensive  second- 
ary recovery  produces  what  Is  really 
new  oil.  This  additional  oil  should  be 
priced  at  $9.  not  $5.25.  So  we  need  de- 
c<«tnd  rates  for  old  oil  that  separates 
what  would  have  been  produced  at  the 
<rid  price  from  what  is  really  "new"  oil 
from  old  wells.  Because  it  Is  administra- 
tively impossible  to  make  separate  regu- 
lations for  each  oil  field,  we  need  to  ap- 
vHy  some  average  natural  decline  rate  to 
phase  out  old  oil.  The  average  decline 
rate  is  somewhere  between   12  and  20 
percent  a  year.  Five  years  corresponds  to 
20  percent  natural  decline,  the  high  end 
of    the    range.    Decontrolling    over    39 
months,  or  any  less  than  60  mcmths. 
would  only  provide  unnecessary  wind- 
falls to  producers.  Even  if  these  wind- 
falls were  taxed  away  faster,  decontrol 
would  produce  unnecessary  inflation  and 
put  unnecessary  burdens  on  consumers. 
In  simmiary  then,  a  balanced  program 
Is: 

First  A  $9  per  barrel  price  for  new  oil 
combined  with  $1.30  per  Mcf  for  new 
natural  gas,  both  prices  to  adjust  for 
inflation. 

Second.  No  decontrol  of  old  natural 
ga«  in  interstate  maricets. 

Third.  Phasing  out  old  oil  over  60 
months. 

This  is  the  progmm  embodied  In  our 
amendment.  It  harmonizes  our  energy 
and  economic  needs.  It  is  a  workable 
compromise  which  will  keep  our  econom- 
ic recovery  intact  and  set  us  on  the  path 
to  domestic  energy  eufSciency. 

Mr.  President,  I  cannot  emphasize  too 
strongly  the  need,  first  of  all,  to  find  that 
point  of  compromise  so  that  we  have 
certainty  and  no  Icmger  will  be  subject 
to  the  confrontation  that  we  have  had 
for  the  past  several  months  in  this  area 
but  we  must  get  to  the  c<Mnpromise  be- 
cause of  the  economic  conditions  we 
have  in  this  country.  We  have  an  econ- 
omy that  has  been  depressed  now  and 
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In  recession  and  with  high  imemploy- 
ment  for  several  months,  that  now  sesms 
about  to  turn  around.  Some  of  the  econ- 
omists say  the  turnaround  has  already 
started  and  that  we  are  begliming  to  re- 
cover from  the  depths  of  the  depression. 
We  have  not  seen  very  much  happen  yet 
so  far  as  the  pickup  of  employment  Is 
concerned  and  the  annoimced  wholesale 
price  Index  of  yesterday  indicates  that 
Inflation  has  not  deserted  us.  We  are  still 
being  subjected  to  a  very  sharp  amount 
of  inflation.  But.  nevertheless,  the  econ- 
omists say  that  we  have  reached  the 
bottom  and  started  to  turn  up.  If.  now, 
we  give  that  economy  a  shock  by  a  sud- 
den acceleration  m  energy  prices — and 
energy  and  food  prices  were  the  two  trig- 
gers that  set  off  the  inflationary  spurt 
before — if  we  get  a  shock  of  increase  in 
energy  prices  going  up  very  sharply,  we 
will  turn  the  economy  downward  again. 
We  may  expect,  then,  more  extended 
and  severe  Inflation  and  an  increase  In 
unemployment. 

That.  I  think,  should  be  avoided  at  all 
costs,  and  all  of  us  ought  to  seek  to  do 
that 

On  the  other  hand,  we  have  to  find 
an  answer  to  this  energy  problem,  en- 
ergy supply,  and  energy  costs  and.  par- 
ticularly. Importation  of  energy,  because 
the  OPEC  cartel,  which  seems  to  be 
solid  and  is  not  weakening  at  all.  will 
™«et  and  regularly  mcrease  the  price  by 
^atever  they  care  to  do  and  whatever 
they  think  the  traffic  will  bear. 

As  far  as  I  can  learn  from  their  dis- 
cuBsIons.  they  have  no  concern  or  con- 
sideration of  supply  and  demand,  the 
cost  of  productiwi,  cost  of  exploration 
or  transportation.  The  sole  thtag  they 
are  looking  at.  those  exporting  nations. 
18  how  much.  "How  much  can  we  lay 
on  to  order  to  get  our  petroleum  sold  to 
other  countries?"  and,  perhaps,  "How 
long  can  the  other  countries  bear  it'" 
We  will  be  subject  to  that  so  long  as 
we  are  dependent  on  Imports  for  a  large 
part  of  our  production  of  petroleum  and 
natural  gas  Ir  this  country. 

We  now  import  about  40  percent  and 
the  amount  is  likely  to  increase  rather 
than  decrease  until  we  can  get  back  Into 
full-scale  exploration  and  production 
m>m  the  Outer  Continental  Shelf,  get 
the  Alaskan  plpeltoe  to  place,  and  the 
North  Slope  oil  coming  down  and  also 
North  Slope  natural  gas.  and  until  we 
can  begin  to  get  Into  these  other  alter- 
nate kinds  oi  energy  such  as  coal  gasi- 
fication, coal  liquefaction— we  have  vast 

amoimts  of  oofil 

Mr.  IX)NG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  shaH  yield  in  Just  a 
minute.  But  we  must  open  up  those  coal 
mines  and  produce  that  coal,  and  we 
need  It  not  only  as  a  fuel  to  bum  but 
to  convert  It  to  other  kinds  of  fuel 
that  can  be  more  readily  transported 
such  as  gas  from  coal  and  oil  from  coal 
which  can  be  done.  The  Luftwaffe,  in 
Worid  War  n.  flew  on  oil  made  out  of 
coal,  so  it  can  be  done. 

We  just  have  to  get  on  to  doing  that 
converston,  and  that  will  take  time.  It 
is  a  matter  of  years  and  not  just  a  mat- 
ter of  months. 


I  am  glad  to  yield  to  the  Senator  from 
Louisiana. 

Mr.  LONO.  I  hope  the  Senator  is  aware 
of  the  fact  there  were  those  who  con- 
tended that  we  ought  to  use  this  foreign 
oil  because  it  could  be  had  more  cheaply, 
and  they  pursued  that  program  to  the 
extent  where  these  imports  were  per- 
mitted to  displace  the  domestic  produc- 
tion in  this  country  and.  in  effect,  by 
brmging  in  the  cheaper  foreign  oil  they 
reduced  the  capacity  of  the  domestic  In- 
dustry during  the  last  15  years.  Fifty  per- 
cent of  all  the  domestic  producers  have 
had  to  go  out  of  busmess  because  they 
could  not  meet  that  foreign  competition. 

Now,  some  of  us  have  supported  legis- 
lation to  try  to  maintain  the  dcmiestic 
industry,  and  we  were  not  able  to  obtato 
a  policy  that  would  guarantee  this  would 
be  an  Industry  adequate  to  provide  our 
needs. 

The  Senator  well  knows  that  the  for- 
eign costs,  particularly  in  the  Middle 
East,  are  far  below  ours.  But  the  only 
nation  that  can  break  that  OPEC  cartel 
is  the  United  States.  We  are  the  only 
ones  that  have  the  capability  to  do  it  m 
the  free  world,  and  we  can  do  It.  but  we 
can  only  do  it  with  coal. 

Has  it  ever  occiu-red  to  the  Senator 
that  when  those  people  set  that  price 
they  had  in  mind  this  was  the  only  free 
nation  that  could  break  this  cartel  and 
if  we  were  going  to  do  it.  we  would  have 
to  do  it.  in  large  measure,  by  coal?  We 
caimot  produce  energy  any  cheaper  than 
they  are  selling  it  to  us  now. 

Mr.  MOSS.  I  do  not  know  the  calcula- 
tions, but  I  remember  very  well  the  his- 
tory the  Senator  recites.  It  Is  true  we 
were  importing  petroleum  at  very  low 
cost  from  foreign  sources,  the  Middle 
East  and  elsewhere,  for  a  long  period  of 
time,  trying  to  give  some  degree  of  pro- 
tection to  our  domestic  tadustry. 

But  once  those  foreign  producers 
nationalized  their  oil  supply  enough  that 
they  were  in  control  of  it^— some  of  them 
wholly  nationalized  it  all— then  they 
came  together  and  threw  those  other 
considerations  out  the  window  and  said 
"We  now  can  charge  you  bo  much  for 
oU.  $11.50  or  whatever  it  was  set  at.  and 
announced  another  increase,  goine  up 
from  there. 

Mr.  LONG.  So  my  question  to  the  Sen- 
ator, going  on  from  there  is,  Can  the 
Senator  demonstrate  to  me  that  we  m 
this  country  on  the  current  state  of  the 
art  can  achieve  energy  independence  for 
less  than  the  world  market  price?  In 
other  words,  can  the  Senator  demonstate 
to  me  that  we  can  achieve  energy  inde- 
pendence for  less  than  $11  a  barrel?  I 
doubt  that  we  can  do  it  for  oil.  Can  we 
do  it  for  coal? 

Mr.  M086.  Ultimately  coal  will  come 
Into  it,  and  I  do  not  know  where  that 
price  will  level  out  on  coal,  and  we  had 
better  get  on  to  find  out  where  it  levels 
out. 

But  in  the  study  that  was  conducted 
by  our  Energy  Task  Force,  and  taking 
the  experience  of  oU  wells  which  we 
have  experienced  over  the  last  5  or  10 
years— I  do  not  know  which  It  is — of 
the  number  of  holes  that  have  to  be 
drilled  and  the  number  of  dry  ones  and 
the  production,  and  so  on,  based  on  that 
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experience,  if  we  can  continue  that,  and 
if  oil  then  is  priced  at  $9  a  barrel,  there 
will  be  a  return  on  the  capital  invested 
alter  taxes  of  14  percent. 

That  Is  the  reason  I  think  the  $9  a 
barrel  is  where  we  ought  to  be  now  on 
domestic  oil  because  a  14  percent  re- 
turn on  money  Is  higher  than  they  can 
get  on  Government  bonds  or  other  sure 
areas  of  return,  and  yet  It  Is  not  ex- 
orbitant in  amount. 

It  is  somewhat  comparable  to  the  In- 
vestment features  that  can  be  obtained 
by  people  generally  In  the  United 
States,  and  yet  it  gives  us  in  oiu"  oil 
costs  and  consumption  to  the  con- 
sumers something  akin  to  what  we  have 
now  by  mixing  the  old  oil  and  the  im- 
ported oil  price,  and  so  we  do  not  get 
this  big  shock  of  Inflation. 

Mr.  LONG.  We  had  a  study  made  by 
the  Committee  on  Finance  looking  at 
the  10  major  companies  or  the  10 
largest,  and  In  our  studies  they  tell  us 
that  industry  today,  in  producing  oU 
and  gas.  is  maUng  about  a  10  percent 
return  on  equity  sifter  taxes,  less  than 
it  was  making  before  their  depletion 
allowance  was  repealed,  of  course;  and 
the  testimony  of  Mr.  Robert  Nathan, 
who  is  a  very  able  ecraiomlst,  and  who 
certainly  understands  the  labor  point 
of  view,  was  that  to  attract  the  kind  of 
capital  that  Is  needed  in  that  type  of 
ris^  investment,  you  ought  to  be  seek- 
ing about  a  15  percent  return  for  that 
industry  in  order  to  attract  capital 
away  from  other  endeavors. 

You  can  build  a  manufacturing  plant, 
and  you  can  know  what  It  Is  going  to 
produce  In  the  way  of  the  product  It  Is 
supposed  to  produce.  But  when  you 
drill,  at  least,  an  oil  well  or  a  gas  well, 
if  it  is  a  wildcat  well,  the  odds  are  about 
8  to  1  that  It  is  going  to  be  a  failure, 
and  if  that  is  the  case,  you  are  entitled 
to  make  more  than  just  a  10-percent 
return  on  equity;  you  ought  to  be  able 
to  expect  a  much  better  return  than 
that.  Actually,  instead  of  just  expecting 
you  to  get  your  money  back  and  make 
15  percent,  if  you  are  taking  an  8-to-l 
risk,  you  ought  to  make  at  least  an  800 
percent  profit  to  Justify  taking  the 
risk. 

Mr.  MOSS.  If  the  Senator  will  aUow 
me  to  mterject  at  that  point,  that  Is 
the  reason  I  was  explaiiiing  the  basis 
on  this  that  we  did  figure  In  the  regular 
experience  we  have  had  of  the  niunber 
of  dry  holes  to  the  niunber  of  the  pro- 
ducers. If  you  could  confine  it  just  to 
the  producers  {ilone,  and  you  coiild  get 
S9  a  barrel,  you  would  make  an  immense 
amount  of  money.  But  even  if  you  figure 
the  dry  ones,  the  ones  that  are  not  good, 
the  percentage  of  those  that  come  in  and 
are  producers,  if  you  figure  on  that  basis, 
you  can  still,  on  $9  a  barrel,  count  on  an 
average  of  a  14-percent  return  on  the 
money.  That  is  very  close  to  the  Sen- 
ator's 15. 

Mr.  LONG.  But  the  Senator,  coming 
from  the  State  that  he  does,  rather 
shocks  me  to  even  talk  about  regulattog 
that  industry  on  the  basis  that  its  return 
should  be  considered  on  the  basis  of  the 
successful  wells  without  any  considera- 
tion at  all  being  given  to  all  the  dry 
holes.  I  mean  it  shocks  me  to  think  that 


the  Senator  would  even  think  In  those 
terms  for  a  moment. 

Mr.  MOSS.  No.  I  do  not  think  it.  I  saj 
that  the  reason  I  wanted  to  make  it  clear 
that  this  14  percent  was  not  just  one 
b£ised  on  successful  wells,  it  was  based 
on  all  of  the  wells,  the  common  expe- 
ricncc. 

Mr.  LONG.  It  is  safe  to  say.  then,  that 
there  have  been  40,000  people  who  put 
their  m<Hiey  Into  trying  to  find  oil,  who 
went  broke,  and  who  do  not  want  to  even 
talk  about  it.  The  Senator  would  be  sur- 
prised at  how  many  who  serve  in  this 
body,  or  have  served  here,  who  put  some 
money  into  some  dry  hole  and  do  not 
want  anybody  reminding  them  of  it. 

Mr.  MOSS.  I  am  one  of  them.  I  have 
had  some  dry  holes. 

Mr.  LONG.  I  have  had  it  both  ways, 
but  I  persuaded  my  family  years  ago  to 
quit  drilling  for  oil  and  forget  about  It. 
In  fact  s<«ietimes  I  feel  that  if  people 
fr<Mn  my  part  of  the  country  stayed  in 
that  bushiess  for  the  past  20  years,  they 
were  compulsive  gamblers,  just  trying  to 
find  oil  so  long  that  they  could  not 
change  their  way  of  doing  business,  did 
not  know  how  to  do  anything  else.  They 
took  that  path  year  after  year  after  year 
to  find  dry  holes. 

If  they  find  a  little  production  here  or 
there,  by  the  time  the  cost  accounting 
is  in  over  3  or  4  years,  they  find  they 
have  lost  money. 

So  that  Is  what  was  happening  to  the 
industry  before  the  Arabs  put  the  boy- 
cott on.  This  oil  and  gas  Industry  hi  the 
United  States  was  more  or  less  producing 
out  oS  inventory,  lli^  were  Just  in  the 
process  of  gradually  going  out  of  busi- 
ness. 

When  the  Arabs  raised  that  price,  they 
held  a  meeting  over  in  Vienna  and  they 
met  with  these  other  countries  behind 
closed  doors  and  discussed  all  these  var- 
ious considerations.  I  have  no  doubt  that 
one  of  the  prime  considerations  they  had 
in  mind  was  If  they  put  that  price  much 
higher  than  they  are  putting  it  that  the 
United  States  would  take  the  view  that 
at  that  price  we  can  break  their  cartel, 
we  can  produce  enough  energy,  not  only 
to  provide  our  own  needs,  but  to  export 
energy. 

The  unfortimate  part  about  all  tliis  is 
that  some,  having  sold  us  into  energy  de- 
pendence on  those  countries,  will  not  let 
our  own  producers  make  enough  money 
to  achieve  independence  for  us. 

I  think  It  was  a  mistake  to  sell  this 
Nation's  energy  independence  for  3  cents 
a  gallon,  but  it  would  be  an  even  worse 
mistake,  when  the  folly  of  that  has  been 
exposed  for  all  to  see,  to  simply  continue 
to  deny  our  producers  enough  incentive 
to  make  it  possible  for  them  to  achieve 
independence  for  us. 

In  other  areas,  we  have  not  seen  all 
this  concern  that  something  was  found 
to  be  in  short  supply,  and  It  brought  on 
vast  additional  production  because  the 
price  went  up.  Take  sugar.  Just  last  year 
there  were  some  of  us  who  thought  per- 
haps price  controls  should  be  clamped 
on  sugar  because  it  was  in  short  supply 
and  the  price  went  up  very  high. 

What  happened?  Producers  in  the 
Senator's  part  of  the  country  increased 
their  acreage  about  20  percent.  It  takes 


more  time  to  encourage  production  In 
the  cane  area,  but  they  were  rapidly 
increasing  it. 

So  people  used  less,  they  produced 
more,  and  now  the  price  Is  back  down 
where  it  started  from.  So  much  so,  we 
may  have  to  pass  legislation  one  of  these 
days  to  try  to  keep  the  people  in  business. 

But  I  do  not  know  why.  for  the  life  of 
me,  we  caimot  persuade  those  who  sold 
our  energy  independence,  one  might  say. 
for  3  cents  a  gallon,  to  go  along  and  pro- 
vide enough  incentive  to  this  industry  to 
regam  our  indep>endence. 

How  can  we  do  it  other  than  national- 
ize the  industry?  I  hope  the  Senator  does 
not  advocate  that. 

Mr.  MOSS.  No,  I  do  not  advocate  that. 
I  do  not  think  it  is  necessary. 

What  I  am  talking  about  Is  moving 
toward  independence,  all  right,  and  in 
order  to  move  there  we  are  going  to  have 
to  not  only  Increase  our  production  of 
petroleiun  and  gas,  but  we  are  going  to 
have  to  massively  Increase  it  in  coal, 
shale,  solar  and  other  ways  of  getting 
energy. 

But  we  cannot  do  that  all  in  one  big 
shot  by  pulling  off  the  Ud  on  the  price  of 
energy  now,  and  what  I  am  talking  about 
is  a  phasing,  and  to  provide  adequate 
return  for  the  industry. 

Drilling  an  oil  well  is  something  of  a 
gamble  and  if  one  is  the  guy  that  drills 
one  and  it  is  a  dry  hole,  of  coiu^e,  he  has 
been  wiped  out,  as  the  Senator  said,  but 
if  one  takes  the  experience  across  so  that 
if  we  take  what  the  average  is,  then  we 
come  out  on  $9  oil  with  a  14-percent  in- 
come, and  it  still  remains  something  of  a  - 
gamble  unless  one  is  a  company  drilling 
a  whole  series  of  wells,  and  then  it  will 
probably  average  out  with  that. 

Mr.  LONG.  What  is  the  Senator's  best 
guess  as  to  the  average  price  of  oil  last 
year? 

Mr.  MOSS.  The  average  price,  of 
course,  old  oil  was  pegged  at  $5.25  during 
last  year. 

Mr.  LONG.  The  average. 

Mr.  MOSS.  The  average  woiild  be  about 
$8.50  to  $9,  close  in  there. 

Mr.  LONG.  Is  that  what  he  would  esti- 
mate it  to  be  for  this  year? 

Mr.  MOSS.  This  year,  probably  it 
might  have  gone  up  a  little  bit  this  year. 

Mr.  LONG.  The  pomt  I  am  making  is 
that  we  liad  that  study  done  for  the  Fi- 
nance Committee  and  it  came  In  with 
about  a  10-percent  return  on  equity. 

I  mailed  a  copy  of  that  to  the  Sen- 
ator's office.  Is  he  familiar  with  that? 

Mr.  MOSS.  Yes.  we  have  looked  at  that 
in  our  task  force  study. 

We  looked  at  what  the  Senator  was 
quoting  Bob  Nathan  about.  I  think 
Nathan  estimated  the  average  cost  was — 
what?  $6.75,  I  think,  something  like 
that,  average  cost. 

Mr.  LONG.  We  sent  to  every  Senators 
office  prior  to  this  debate  a  copy  of  a 
pamphlet  prepared  by  the  Finance  Com- 
mittee staff  that  showed  what  the  com- 
panies are  making  within  the  United 
States,  as  well  as  foreign.  What  that 
study  showed  was  that  the  latest  figures 
indicate  they  are  making  about  a  10- 
percent  return  on  equity  after  taxes. 

Incidentally,  that  is  not  domestic. 
They  did  not  do,  really,  better  than  that 
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in  the  previous  year,  at  least  they  would 
not  have  done  any  better  had  they  been 
denied  the  deoletion  allowance  which,  of 
course,  the  Sehator  knows  they  are  de- 
nied this  year,  all  the  large  ones,  all  ex- 
ceot  the  smaller  independents. 
Mr.  MOSS.  Yes. 

Mr.  LONO.  This  showing  was  that  they 
were  making  about  a  10-percent  return, 
and  that  is  all  they  would  have  made  last 
year  if  they  had  been  denied  their  de- 
pletion allowance. 

Mr.  MOSS.  Of  course,  one  thing  we 
must  remember,  that  all  of  the  oil  com- 
panies now  since  1973  have  for  new  oil 
been  getting — what?  $11,  $11.50  a  bar- 
rel. They  have  been  getting  up  to  what- 
ever the  import  price  was.  So  the  new 
oil.  or  wells  they  are  drilling,  certainly 
If  there  la  any  incentive  needed,  it  is 
there;  It  has  been  coming  in,  and  I  have 
been  talking  about  having  a  little  less 
than  that  and  still  having  an  adequate 
Incentive. 

Mr.  LONG.  The  point  I  have  In  mind 
here  is  that  there  is  still  a  lot  more  profit 
to  be  made  in  drilling  outside  the  United 
States  than  there  is  inside  the  United 
States. 

The  figures  to  which  the  Senator  re- 
fers are  not  those  that  their  tax  returns 
are  showing.  It  cannot  be  those  they  post 
at  the  Securities  Exchange  Commission, 
because  those  are  the  ones  our  Finance 
Committee  staff  looked  at  when  they 
came  up  with  the  fact  that  they  are  mak- 
ing about  a  10-percent  return.  That  is 
only  one  point  above  manufacturing, 
even  in  this  distressed  area,  and  this  Is 
a  much  more  speculative  and  risky  busi- 
ness than  the  average  manufacturing 
enterprise. 

It  ae&aas  to  me  that  if  we  have  a  short- 
age, one  would  want  them  to  make  about 
a  15-percent  return.  I  believe  the  Sen- 
ator la  in  error  if  he  thinks  they  are 
making  14  percent. 

It  Is  not  on  their  domestic  operation. 
They  may  be  making  it  in  the  foreign 
operation.  But  that  foreign  oU  does  not 
do  us  any  good  at  all.  The  Senator  knows 
that.  The  Norwegians  are  going  to  take 
their  oil  for  Norway  first;  the  British 
will  take  theirs  for  Britain  first  Every- 
body takes  whatever  production  he  has 
to  his  own  country  first. 
Mr.  MOSS.  That  is  correct. 
Mr.  LONO.  Unfortunately,  the  oil  ex- 
porting countries  are  all  in  OPEC  so  they 
all  stand  together  to  cut  back  on  pro- 
duction, if  need  be,  in  order  to  maintain 
their  price. 

Mr.  MOSS.  They  have  actually  cut 
back  on  producticm  in  order  to  msiintain 
the  price.  They  seem  to  be  perfectly  will- 
ing to  do  it.  Of  course,  Saudi  Arabia  Is 
the  biggest  producer  in  OPEC  and  has 
the  greatest  reserves.  But  they  have  so 
few  people  that  it  does  not  bother  them, 
apparently,  to  cut  back  10  or  20  percent 
in  production.  If  we  ever  do  break  the 
cartel  in  OPEC,  it  is  gohig  to  be  when 
somebody,  having  been  asked  to  cut  back, 
needs  to  get  a  little  more  money.  Then 
he  will  cut  the  price  a  little  bit  in  order 
to  sell  more  of  his  production.  Tlmt  has 
not  happened  yet  and  I  do  not  *Mnv  ^e 
can  sit  here  and  predict  that  it  wlU  hap- 
pen. We  certainly  cannot  make  our  plans 
based  on  It  happening.  But  the  time  will 


ulthnately  come  In  OPEC  when  the  cartel 
will  begin  to  break  up  and  they  will  cam- 
pete  with  one  another. 

Mr.  LONG.  If  one  holds  down  the  price 
of  domestic  oil  and  holds  down  the  price 
of  domestic  gas  on  the  basis  that  they 
will  be  held  down  to  the  OPEC  prices, 
when  their  cost  of  production  is  less  than 
one-fourth  of  our  price,  it  is  being  fixed 
so  that  those  people  can  keep  us  at  their 
mercy  for  all  eternity  and  make  a  great 
deal  of  money  doing  it. 

Mr.  MOSS.  I  agree  that  we  will  have  to 
stimulate  production,  stlmiolate  it  in  oil 
and  gas  and  stimulate  it  in  other  kinds 
of  energy,  such  as  I  was  speaking  about, 
coal  and  other  things  such  as  oil  shale. 
We  have  oil  shale  In  my  State,  Colorado 
and  Wyoming  with  more  oil  Imbedded  in 
that  shale  than  all  the  liquid  oil  the 
Arabs  have.  All  we  have  to  do  is  get  It 
out. 

Mr.  LONG.  But  the  Senator  will  come 
a  lot  nearer  producing  that  shale  If  it  is 
competing  with  $1.50  gas  than  with  21- 
cent  gas.  The  Senator  will  come  a  lot 
closer  to  producing  the  shale  if  it  is 
competing  with  $11  oil  rather  than  $5 
oil.  The  Senator  wUl  come  a  lot  closer 
to  producing  the  shale. 

Mr.  MOSS.  I  agree,  there  must  be  an 
Incentive  to  develop  and  produce  the 
alternate  kinds  of  energy.  I  have  even 
proposed  that  we  have  a  Federal  pro- 
gram of  pay  and  take.  Let  us  set  a  fixed 
price,  saying  the  Federal  Govenunent 
will  buy  all  the  oil  that  they  can  get  out 
of  shale  for  whatever  the  amoimt  is  that 
will  attract  the  capital,  and  do  that  for 
the  period  of  3  or  5  years,  whatever  it  is. 
that  will  make  it  attractive,  and  in  that 
way  find  a  breakthrough,  the  way  that 
we  can  actually  produce  it  Then  after 
that  let  shale  oil  come  into  the  mix  and 
compete  for  its  place  after  we  have  made 
the  breakthrough  and  found  out  how  to 
do  it  at  a  cheaper  rate. 

In  all  of  this  we  are  talking  about  pro- 
duction and  how  we  get  production.  That 
Is  certainly  the  Important  facet. 

The  other  side  is  we  just  cannot 
strangle  our  ec(momy  and  send  it  back 
down  to  the  bottom  again  if  we  aUow 
that  price  to  go  up  too  high.  That  Is 
what  I  am  concerned  about.  That  Is  the 
reason  I  say  I  am  trying  to  find  the  mid- 
dle compromise  area  where  we  can  get 
enough  to  stimulate  production  and  en- 
able invested  capital  to  get  an  adequate 
retiun,  but,  at  the  same  time,  hold  it  in 
moderation  for  the  consumer  so  that  he 
does  not  get  this  other  big  shock;  he 
does  not  get  5  more  cents  at  the  gasoline 
pimip,  and  his  home  heating  gas  goes 
up.  and  all  the  rest  of  these  things.  If 
natural  gas,  for  Instance,  would  Jmnp 
20  or  30  percent  in  price  there  would  be 
a  lot  of  people  who  really  would  be  on 
the  line.  That  is  what  they  have  in  their 
houses  for  heating  their  houses,  but  they 
Just  caimot  pay  that  margin  of  differ- 
ence. There  will  be  hardship  if  we  let  a 
great,  huge  Jump  come  In. 

Mr.  LONG.  What  we  ought  to  be  do- 
ing— and  what  we  will  do.  if  I  have  my 
way  about  it — is  to  bring  on  more  pro- 
duction of  all  sources  of  energy  and  also 
be  making  better  lise  of  the  energy  we 
have.  What  should  we  do  In  both  of 
those  things?  We  should  be  moving  to 


do  them  both  simultaneously,  or  as  soon 
one  after  another  as  we  can  contrive  it. 

It  is  rather  inconsistent  for  the  United 
Mine  Workers  to  take  their  people  out 
to  strike  and  let  it  be  known  that  they 
are  going  to  stay  out  as  long  as  neces- 
sary to  achieve  what  they  think  Is  In  the 
best  interest  of  their  workers — I  com- 
pletely respect  their  right  to  do  that- 
knowing  that  that  has  a  major  impact 
on  the  cost  of  coal  and  on  the  cost  of 
generating  electricity  from  coal,  and 
then  for  those  people  to  take  the  view 
that  there  Is  something  criminal  about 
someone  in  the  gas  business  selling  his 
gas  on  a  basis  that  competes  with  the 
price  they  demand  for  their  coal. 

Is  the  Senator  aware  of  any  situation 
where  gas  is  being  sold  far  above  the 
price  of  acquiring  coal  in  the  same  area? 
I  know  it  is  much  cheaper  In  the  Sena- 
tor's part  of  the  country  than  it  is  in  the 
East.  But  is  there  really  any  situation 
where  the  coal  producers  are  suffering 
because  gas  is  being  sold  above  the  price 
of  coal  in  the  area? 

Mr.  MOSS.  No,  I  do  not  think  there  is 
now.  I  think  the  demand  for  coal  has 
risen  so  much  that  It  can  be  sold  as  fast 
as  they  can  get  It  out  of  the  ground. 
Our  problem  is  opening  up  new  mines 
and  getting  the  machinery  and  trans- 
portation in  place,  because  the  demand 
for  coal  has  risen.  The  price  of  gas  on  a 
comparative  basis  Is  somewhat  competi- 
tive but  probably  has  an  advantage.  Gas 
is  easier  to  handle  and  does  not  have  the 
air  problems  that  occur  from  utilizing 
coal.  So  gas  is  a  desirable  fuel  and  would 
command  a  premium  price  over  coal  on 
a  straight  out,  head-to-head  match. 

The  other  thing  that  I  want  to  point 
out,  and  the  one  reason  we  have  to' have 
a  gradual  change,  is  that  factories, 
powerplants,  and  other  things  are  btiilt 
in  order  to  use  a  certain  kind  of  fuel  If 
they  have  to  modify  their  plants  consid- 
erably, they  cannot  shift  back  and  forth 
every  6  montlis  depending  on  whether 
the  price  goes  up  a  little  bit  here  or  there. 
It  Is  even  harder  for  the  domestic  user, 
the  person  who  has  his  house  furnace 
for  one  kind  of  fuel  or  the  other.  He 
cannot  afford  to  change  back  and  forth. 
He  has  to  have  the  kind  of  fuel  that 
matches  the  equipment  that  he  has  in 
his  home. 

That  is  the  reason  we  have  to  keep  this 
thing  on  a  gradual  basis.  Obviously,  the 
price  is  going  to  have  to  go  up.  Ultimate- 
ly it  will  finally  come  Into  the  free  mar- 
ket area.  But  we  cannot  afford  to  Jump 
immediately  into  the  free  market  area 
all  at  once.  That  is  what  it  boils  doA\Ti 
to. 

Mr.  LONG.  Tlie  Senator  is  supporting 
an  amendment  which  is  a  substitute  for 
the  Pearson  amendment,  and  the  Pear- 
son amendment  is  a  substitute  for  the 
HolUngs  amendment.  I  think  I  am  fa- 
miliar with  the  parliamentary  situation. 
But  the  basic  amendment  to  which  the 
other  amendments  are  being  offered  is 
one  which,  as  I  understand  it,  would  say 
that  if  one  finds  gas  today  he  must  make 
It  available  for  the  price  at  which  some- 
one else  sold  gas  in  Uie  area,  even  though 
that  person  might  have  had  very  few 
large  buj'ers  available  to  Mm  at  all.  or 
he  would  be  forever  precluded  from  sell- 
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Ing  that  gas  at  a  higher  price.  Is  the 
Senator  aware  of  that  fact,  that  that  Is 
the  basic  amendment  pending,  ttie  bo- 
caUed  HolllngB-Glenn  proposal? 

Mr.  MOSS.  The  proposal  Is  to  take  the 
average  price  of  intrastate  gas. 
Mr.  LONG.  In  that  area. 
Mr.  MOSS.  In  that  area,  and  a  Uyp 
figure  of  $1.30  per  Mcf . 

Mr,  LONG.  That  is  not  the  way  I 
imderstand  it.  The  way  I  understand  the 
proposal— I  mean  the  Holllngs  proposal, 
not  the  Senator's— it  Is  that  that  would 
be  limited  to  whatever  the  price  is  in  the 
particular  area.  It  might  be  50  cents  in 
that  area.  The  price  In  the  particular 
area,  not  on  a  statewide  basis,  but  an 
area  basis,  for  fuels  in  that  particular 
area,  would  be  controlling  with  regaid  to 
the  price  at  which  the  producer  could 
sell  his  gas.  ,  ^  . 

The  way  I  understand  it.  If  he  goes  out 
and  finds  any  gas  in  the  area,  although 
the  price  may  be  far  less  than  that  for 
which  It  Is  sdling  In  other  area,  the  new 
would  require  that  he  either  make  It 
available  to  the  interstate  market  at 
that  price,  or  he  would  be  forever  pre- 
cluded from  selling  it  above  that  price, 
for  all  time  to  come.  Is  the  Senator  fami- 
liar with  that? 

Mr.  MOSS.  WeU,  I  am  famiUar  with 
finding  the  average  competitive  price  In 
order  to  begin.  But  in  all  of  these  pro- 
posals, there  is  an  escape,  as  it  were,  for 
peculiar  circumstances  of  high  cost  of 
production  and  things  of  that  sort. 

What  we  are  trying  to  do  by  ustog  the 
prevailing  price  Is  stop  the  thing  from 
just  shooting  away  out  of  boimds  and 
disrupting  the  consumer  market  so  se- 
verely that  we  get  into  inflation  and  un- 
emplosrment  again. 

Mr.  LONG.  I  do  not  want  that  to  hap- 
pen, but  I  do  not  think  the  Senator  has 
to  worry  about  that.  Last  winter  emer- 
gency consent  was  given  by  the  Federal 
Power  Commission  to  sell,  and  the  kind 
of  thing  the  Senator  fears  did  not 
happen.  ^  .      ,j 

It  would  seem  to  me  that  we  should 
realize  that  when  we  tell  a  producer  that 
If  he  drills  down  here  and  finds  natural 
gas,  he  must  seU  his  gas  at  a  price  that 
he  deems  totally  unsatisfactory,  under 
a  Federal  price  control  law,  or  else  he  is 
forever  condemned,  that  he  can  never 
sell  his  gas  for  a  price  higher  than  that, 
all  we  are  dohjg  Is  telling  that  man  not 
to  drUl,  because  his  lawyer  will  teU  Wm, 
"Look,  if  you  drill  down  here  and  find 
a  lot  of  gas,  that  gas  might  be  worth  $10 
million,  but  under  this  act  Congress  has 
passed,  they  have  fixed  it  up  so  you  can- 
not get  more  than  half  a  mUlion  for  it,  or 
$2  or  $3  million,  when  it  is  worth  $10  mil- 
Uon.  That  being  the  case,  my  advice  to 
you  is,  just  do  not  drill.  Do  not  find  any- 
thing now." 

I  think  there  is  a  legitimate  case  to 
present  to  the  courts,  and  that  the  courts 
would  rule  the  law  is  unconstitutional 
and  cannot  stand;  but  one  cannot  be  sure 
what  a  court  Is  going  to  rule  about  some- 
thing like  that,  and  therefore  the  solu- 
tion is  Just  not  to  drill  for  it.  The  Sen- 
ator does  not  want  to  bring  that  about, 

does  he? 

Mr.  MOSS.  No.  But  I  do  not  think 
there   are   many   people   who  will   sit 


around,  with  capital  available,  and  not 
drill,  where  they  could  make  a  profit. 

Mr-  LONG.  The  situation  now  is  that 
if  they  drill  for  It,  they  are  not  going  to 
get  what  they  think  is  fair  and  what  they 
think  it  is  worth.  If  they  can  get  what 
they  think  is  a  fair  price  for  oil.  they 
are  going  to  drill  for  oU  and  not  gas; 
and  geophysics  is  good  enough  these  days 
so  that  they  can  pretty  weU  predict 
whether  it  will  be  oil  or  gas.  Did  the 
Senator  know  that?  »v,„„„ 

Mr  MOSS.  WeU.  I  understand  we  have 
good  geologic  predictions  now.  and  can 
teU;  after  the  first  hole  they  can  tell, 

Mr  LONG.  For  example,  in  my  part 
of  the  country,  in  Louisiana,  people  teU 
me  that  when  you  drill  these  deep  wells 
if  you  go  down  below  16,000  feet.  If 
you  find  anything  it  wiU  be  gas;  it  will 
not  be  oil,  it  will  be  gas.  There  are  other 
areas  where  they  have  every  reason  to 
think,  if  they  drill  there  and  find  some- 
thing, it  wiU  be  oU.  ^  K^^.. 
If  they  tWnk  they  are  going  to  be  per- 
mitted to  sell  their  oil  for  what  wlU  be 
a  good  price,  and  if  they  do  not  thin* 
they  can  seU  their  gas  for  what  will  be 
a  good  price,  which  does  the  Senator 
think  they  are  going  to  drill  for? 

Mr  MOSS.  Obviously  they  will  drill 
for  what  they  think  they  can  make  the 
greatest  return  on.  ^.     ,.      ^ 

It  may  be  that  one  thing  that  is  absent 
from  our  consideration  here  is  recogni- 
tion that  this  amendment  is  talking 
about,  not  the  emergency  situation  we 
were  talking  about  on  the  Glenn  bill,  but 
a  long-range  program  where  there  will 
be  increments  permitted  hi  the  price  as 
it  goes  along. 

Mr.  LONG.  Is  the  Senator  telling  me 
he  is  talking  about  price  controls  for- 
ever? ^  ...  - 
Mr.  MOSS.  We  aie  talking  about  a  5- 
year  phased  -  oange  of  price,  at  which 
point  the  President  can  recommend 
further  contiols  if  he  wants  to,  but  pre- 
sumably at  that  5-year  point  we  wUl 
have  come  into  a  free  market  situation. 
Hopefully  we  will  have  done  it  by  then. 
That  is  what  we  are  trying  to  do,  is 
move  it  in  gradually.  . 

Mr.  LONG.  I  hope  that  at  some  point 
those  who  are  concerned  about  this  mat- 
ter will  decide  that  they  will  permit  us  to 
produce  energy  in  the  oil  and  gas  pro- 
ducing States  and  make  It  available  to 
the  market  at  a  price  adequate  to  bring 
on  additional  production. 

Ml-.  MOSS.  And  a  price  that  the  con- 
sumers can  pay.  The  two  things  have  to 
go  together.  ^     .^     ^       •„ 

Mr.  ROLLINGS.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  LONG.  WeU,  it  is  a  cinch  that  no 
one  down  in  our  part  of  the  coimtry  is 
hoping  to  seU  his  gas  for  a  price  that 
exceeds  the  cost  of  coal  on  a  Btu  basis. 
It  is  a  cleaner  fuel,  at  a  better  price.  It  is 
a  superior  fuel,  and  has  less  environ- 
mental problems  attached  to  it.  Any 
place  we  seU  it,  it  is  going  to  be  a  better 
deal  than  what  they  are  getting  from  the 
coal  miners.  <w  even  the  oU  producers. 
So  I  would  hope  the  Senate  would 
permit  us  to  produce  what  we  can  pro- 
duce to  help  meet  the  energy  crisis,  be- 
cause we  win  assure  you  we  wIU  do  as 


well  as  you  can  to  produce  what  you  have 
in  your  States  to  meet  the  energy  crisis. 

Mr.  MOSS.  I  thank  the  Senator.  I  yield 
to  the  Senator  from  South  Carolina. 

Mr.  HOLUNGS.  Mr.  President,  let  me 
try  to  allay  s<Hne  of  the  concerns  and 
fears  of  our  distinguished  coUea«ue  from 
Louisiana.  .^    , 

The  very  point  he  raises,  Mr.  Presi- 
dent, has  be«i  considered.  In  fact,  in  the 
Stevenson-HoUings-Moss  amendment  on 
page  2a— and  this  is  a.  matter  we  dis- 
cussed the  other  day  for  possible  con- 
sideration in  the  energy  measure — the 
Senator  wUl  find,  on  page  28,  line  10: 

Special  New  Nattjkai.  Gas  Pwc«. — (1)  The 
Commission  may,  by  rule  or  order  promul- 
gate price  celUngs  In  excess  of  ttie  national 
price  ceUlng  together  with  adJUBtments,  If 
any.  If  It  finds  that — 

"(A)  new  natural  gas  productton  at  such 
price  Is  In  the  pubUc  Interest;  and 

(B)  — 


This  goes  directly  to  the  Senator  from 
Louisiana's  complaint,  or  the  thought  or 
tlirust  of  what  he  has  been  sasrlng: 

Such  price  does  not  exceed  the  current 
and  prospective  cost  of  exploration,  develop- 
ment, and  production  of  such  new  natural 
gas  plus  a  rate  of  return  on  Investment 
which  U  reasonable  and  conducive  to  attract- 
ing the  capital  necessary  for  such  explora- 
tion, development,  and  production. 

The  amendment  indicates  that  such 
higher  prices  may  apply  to  synthetic  nat- 
ural gas,  driUing  in  excess  of  20,000  feet 
in  depth,  new  natural  gas  produced  from 
wens  located  hi  water  in  depths  In  ex- 
cess of  600  feet,  and  so  on.  When  we  put 
in  the  ceUing  price,  we  made  sure  that  it 
would  not  interfere  with  the  production 
of  all  the  gas  that  should  be  produced. 
There  is  flexibiUty  in  the  price  where 
costs  are  unusually  high. 

The  distinguished  Senator  from  Loui- 
siana, as  familiar  as  he  is  with  the  sub- 
ject, is  talking  about  circumstances 
where  prices  were  frozen  and  hivestment 
deterred. 

That  is  not  done  by  this  amendment. 
With  the  long-range  provisions  we  are 
discussing  here,  these  reUef  provisions 
are  present.  This  price  safety  valve  was 
not  in  the  emergency  bUl.  because  we 
were  told  that  emergency  gas  had  to  be 
contracted  in  the  next  60  days  and  that 
there  would  be  no  new  suppUes  if  prices 
were  higher.  Tlie  Federal  Power  Commis- 
sion and  the  Federal  Energy  Administra- 
tion has  been  representing  that  no  addi- 
tional supplies  could  be  eUcited  by  price 
this  winter.  The  emergency  bUl  is  a  self- 
destruct  bUl  of  180  days  and  special  pric- 
ing provisions  are  not  necessary.  We  were 
not  tryuig  to  get  into  those  things  that 
were  superfluous  and  not  required,  be- 
cause it  could  cause  confusion,  and  elo- 
quent debate  from  our  coUeague  from 
Louisiana. 

But  I  would  be  wiUing  to  reconsider 
and  discuss  special  high-cost  pricing 
provisions  In  the  emergency  bUl.  But  I 
just  wanted  to  bring  this  provision  In  the 
long-range  biU  to  the  Senator's  atten- 
tion here. 

The  distinguished  Senator  from  Utah, 
the  distinguished  Senator  from  Illinois, 
and  myself,  have  considered  this,  and 
that  U  why  we  Included  this  language  to 
assure  exactly  what  the  Senator  is  talk- 
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Ins  about;  attracting  the  ci4>ital  neces- 
sary for  exploration,  development,  and 
prcductloiL 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  ttiat  point? 

Mr.  MOSS.  I  yield  to  the  Senator  from 
Louisiana. 

Mr.  LONG.  That  Is  permissive  lan- 
guage the  Senator  is  talldng  about. 

I  regret  to  say  that  those  lawyers  and 
those  people,  who  have  gone  before  the 
Commission  seeidng  something  of  that 
sort,  have  reported  In  that.  If  they  come 
from  these  producing  States  and  have 
to  go  before  that  commission,  they  lose, 
and  that  the  experience  has  been  almost 
uniformly  that,  if  they  feel  that  the  Com- 
mission did  not  do  Justice  to  them  and 
they  have  to  go  to  court,  they  lose  there, 
also. 

For  example,  a  lawyer  reported  to  me 
yesterday  that  he  called  someone  on  the 
Commission  and  spoke  to  him  and  said 
that  he  wanted  to  ask  some  gas  being 
produced  at  Cameron,  La.,  be  made  avail- 
able to  go  through  a  pipeline  to  go  to 
lake  Charles.  La.,  only  about  30  miles 
away,  and  he  said  the  man  laue^ed. 
He  said:  "Tou  shouldn't  laugh  at  me 
about  ttiat.  That  Is  what  the  law  says." 
The  man  said:  "Yes,  I  know  what  the 
law  says,  that  the  law  says  that,  but  you 
and  I  know  that  if  we  have  interstate 
pipelines  passing  in  that  area  that  gas 
from  our  point  of  view  ought  to  be  put  in 
the  Interstate  pipelines  and  moved  on 
outside  of  Louisiana  to  the  Eastern 
market." 

So,  it  was  clear  on  the  face  of  it.  even 
though  by  right  he  had  a  right  to  ask 
that  this  gas  should  be  used  within  this 
State,  where  it  was  needed  for  a  situa- 
tion that  involved  perhaps  industrial  de- 
velopment, that  that  was  a  Joke  from  the 
point  of  view  of  those  on  the  Commission 
who  had  the  authority  to  do  it,  but  they 
were  not  going  to  do  it,  where  the  polit- 
ical power  is  oriented  elsewhere.  So  from 
one  seeking  to  use  it  in  Louisiana  he  Just 
found  that  It  was  a  joke  to  even  talk 
about  It. 

Producers  generally  feel  that  is  about 
the  type  of  experience  that  they  could 
expect  betare  the  Coounisslon. 

So  whoi  the  Senator  says,  "Oh  yes,  the 
Commission  could  do  that,  it  could  do 
this,  and  it  could  do  the  other,"  the  atti- 
tude Is.  "Oh.  yes.  I  know.  I  also  know 
what  else  it  can  do." 

If  It  Is  all  the  same,  Just  forget  about 
It.  Do  not  do  us  any  favors,  lliank  the 
gentleman.  Just  leave — leave  us  alone. 

If  they  will  leave  us  alone,  eventually 
we  can  consimie  this  gas  In  our  own 
State.  If  they  want  to  buy  it,  we  will 
make  it  available  to  them  at  the  same 
price  we  charge  our  own  people  or  per- 
haps at  a  price  slightly  above  that.  But 
please  do  not  ccune  down  here  doing  us 
any  favor.  We  have  had  about  all  of  the 
favors  we  can  stand  the  way  it  is  now. 

So,  I  would  hope  that  in  due  course  we 
would  find  some  way  that  we  could  do 
business  where  those  who  can  produce 
gas  or  oil  would  be  permitted  to  sell  It  in 
line  with  what  they  are  paying  over  there. 
My  understanding  Is  what  Is  being  pur- 
chased from  these  foreign  countries  Is 
being  purchased  on  a  Btu  basis  for  about 
10  times  the  average  price  being  paid  for 
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gas,  and  the  Btu's  of  the  gas  being  put  in 
interstate  commerce  exceeds  that  which 
is  being  produced  and  turned  into  oil  by 
about  3  to  1.  notwithstanding  which  they 
are  not  only  getting  about  one-half  the 
price  that  is  being  paid  for  that  imported 
oil. 

That  is  what  the  situation  is  that  has 
existed  in  the  past.  No  one  is  seeking  any 
help  from  that. 

But  I  hope  the  Senator  understands 
that  they  are  inclined  to  feel  Uiat  based 
on  the  experience  they  hiwl  with  the  Fed- 
eral Power  Commission  and  court  deci- 
sions up  to  now  that  "if  you  fool  me  once, 
shame  on  you;  but  when  you  fool  me 
twice,  that  is  time  you  should  point  the 
finger  of  scorn  at  me." 

Mr.  ROLLINGS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  U  I  fell  in  this  trap  one 
time,  I  hope  I  will  not  fall  in  it  again. 
Mr.  HOLLINGS.  My  idea  is  not  to 
entrap  the  Senator  or  the  client  he  was 
describing.  The  Natural  Gas  Act  now 
requires  prices  to  be  "just  and  reason- 
able." We  wished  to  elaborate  that  lan- 
guage in  our  amendment.  This  is  new 
language,  to  spell  it  out 

We  spelled  it  out  to  assure  that  special 
ceilings  are  at  a  level  needed  for  attract- 
ing the  capital  necessary  for  exploration 
and  development,  so  there  will  be  no 
doubt  about  the  Intent. 

To  make  it  even  more  categorical  the 
amendment  permits  any  aggrieved  per- 
son to  go  Into  the  district  court  and  the 
court  shaU  have  the  power  to  grant  such 
equitable  relief  as  necessary,  to  grant  re- 
straining orders  to  remedy  the  violation 
to  be  sure  the  statute  is.  in  fact,  carried 
out. 

I  have  stated  in  the  Chamber  the  Nat- 
nral  Gas  Act  of  1938  has  never  been 
significantly  amended.  The  Constitution 
has  been  amended  more.  We  are  trying 
to  update  this  act  to  cut  through  the 
legal  snarls  and  improve  the  act  to  deal 
with  today's  situation.  Then  the  only 
thing  left  to  do  is  appoint  good  com- 
missioners. But  we  spell  it  out  in  the 
language  amendment  and  give  people 
access  to  the  courts  themselves  to  assure 
that  the  amendment  is  carried  out. 

We  do  not  mind  trying  to  fiu^er 
clarify  the  language,  if  there  is  some 
suggestion  for  improvement,  but  there  is 
no  difference  on  this  point  about  what 
the  intent  is. 

Mr.  LONG.  These  people  have  had  the 
experience,  first,  of  finding  as  to  contacts 
which  would  indicate  that  they  are  going 
to  be  permitted  to  sell  their  gas  for  a 
price  that  Is  competitive,  at  least,  with 
new  gas  that  is  bought  in  the  future, 
where  they  were  not  permitted  to  do 
that.  In  fact,  they  were  not  even  per- 
mitted to  get  the  price  the  contract 
called  for  to  begin  with.  They  had  all 
that  happen  to  them.  Then  they  had 
done  business  in  such  a  situation  that 
they  tried  to  put  some  gas  through  a 
pipeline  purely  within  the  State  and,  be- 
cause so  much  as  a  single  cubic  foot  of 
their  gas  got  into  interstate  pipelines, 
they  have  been  told  their  gas  had  been 
Intermingled  with  interstate  gas  and, 
therefore,  they  are  limited  to  perhaps  25 
cents  for  gas  that  was  supposed  to  selling 
for  $1  and  that  that  price  goes  back  and 


attaches  its^  to  the  reserves  from 
which  it  came  and  that  the  whole  field 
has  been  "contaminated"  to  the  extent 
that,  although  it  was  sumxtsed  to  be  sell- 
ing for  a  dollar,  it  must  all  be  sold  for  25 
cents.  That  is  what  they  had  happen  to 
them. 
Mr.  MOSS.  That  is  all  that  matters. 
Mr.  LONG.  They  had  those  kind  of 
things  happen  to  them.  The  Senator  can 
understand  why  those  people  are  not  go- 
ing to  get  Involved  with  this  Interstate 
commerce  stream,  imless  they  have 
something  where  the  most  conservative 
lawyers  they  have  advised  them  that 
they  will  stake  their  reputation  that 
these  things,  that  have  happened  to 
them  in  the  past,  are  not  going  to  happen 
this  time. 

All  I  say  to  the  Senator  is,  when  they 
are  shown  something  that  puts  them  un- 
der the  Federal  Power  Commission  and 
permits  the  Federal  Power  Commission 
to  do  justice  for  them  and  permits  the 
courts  to  give  them  justice,  forget  about 
it. 

We  better  come  to  terms  with  them  on 
something  that  they  themselves  would 
draft  and  say:  "Now,  here  is  what  we 
would  be  willing  to  go  alcmg  with.  This 
we  would  feel  safe  in  advising  our  client. 
He  could  comply  with  it  and  put  his  gas 
in  interstate  commerce.  Otherwise,  is 
there  any  doubt  about  it,  I  say  to  the 
Senator  from  Utah?  I  believe  he  is  a 
lawyer  himself  by  profession. 
Mr.  MOSS.  Yes,  I  am. 
Mr.  LONG.  He  knows  what  it  means  to 
advise  his  clients  on  something  and  then 
see  them  lose  money.  Well,  I  hope  he  did 
not,  but  if  he  had  that  experience,  I  say 
to  the  Senator,  he  would  try  to  avoid 
doing  that  again,  and  that  is  why  some 
people  think  of  lawyers  as  being  con- 
servative, but  he  would  know  that  if  his 
client  has  a  decision  to  make  where  it 
might  cost  him  millions  of  dollars  unless 
he  is  very  careful,  he  could  err  on  the  side 
of  being  too  careful,  not  on  the  side  of 
taking  a  chance  and  finding  out  that  he 
lost  half  of  what  he  had.  The  Senator 
would  not  want  to  do  that. 

Mr.  MOSS.  Of  course.  I  do  not  defend 
any  of  the  past  history  of  regulation, 
because  I  know  there  are  many  places 
that  can  be  pointed  to  where  it  has  been 
inequitable. 

What  we  have  tried  to  do  Is  to  man- 
date in  this  proposal  how  the  decision 
must  be  made.  In  the  event  that  the  price 
is  to  rise  about  the  average  price  with  the 
celling  price. 
Mr.  President,  I  yield  the  floor. 
Mr.  STEVENSON.  Mr.  President,  the 
Senator  from  Louisiana  has  just  made  a 
good  case  for  the  Stevenson-Moss-Hol- 
llngs   amendment.   It   is   the   Pearson- 
Bentson  amendment  that  continues  the 
price  regulation  onshore  and  continues 
price   imcertalnty.   It  gives   OPEC  the 
FPC  in  the  offshore  domain.  We  are  get- 
ting rid  of  the  FPC  ratemaklng  proce- 
dures and  establishing,  for  the  first  time, 
some  price  certainty. 

In  determining  those  prices  we  have 
relied  not  only  on  studies  of  the  Joint 
Economic  Committee,  the  Budget  Com- 
mittee, the  new  Congressional  Budget 
Committee  study,  and  the  Senate  Budget 
Committee  study,  but  also,  we  have  re- 
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lied  on  statements  of  the  Industry.  Per- 
haps that  was  a  mistake.  We  believed 
them. 

The  Independent  Petroleum  Associa- 
tion of  America,  in  1973,  said  that  In 
terms  of  constant  1973  dollars,  an  aver- 
age price  of  about  $6.65  per  bsurel  for 
crude  oil  would  be  required  over  the  long 
run  to  achieve  85  percent  self-sufficiency 
in  oil  and  gas  by  1980.  That  $6.65  flgiu-e 
is  below  the  average  that  we  are  sug- 
gesting, and  it  is  below  the  $9  price  for 
new  oil  that  this  amendment  would 
establish. 

At  the  end  of  1973,  the  National 
Petrolexmi  Council  said  that  for  maxi- 
mum attainable  self -sufficiency  by  1980, 
average  revenue  required  for  a  barrel  of 
crude  is  shown  "on  the  following  table" 
for  different  rates  of  return.  That  table 
shows,  among  other  things,  that  to  get 
not  just  a  14-percent  return  but  a  20- 
percent  return  in  1976,  all  the  industry 
would  need  would  be  a  $4.47  price  for  oil. 
We  are  providing  a  $9  price  for  new  oil. 
The  same  table  indicated  that  by  1983, 
to  get  a  20-percent  return,  the  Industry 
needed  only  a  $6.93  price — still  less  than 
what  this  amendment  offers  the  indus- 
try. 

The  Petroleima  Independent,  in  No- 
vember 1973.  said  that — 

There  Is  no  doubt  that  prospects  are  for 
Increased  drlUlng.  Everybody  I  know  Is  plan- 
ning on  It.  With  a  new  oU  price  of  $5.30  to  $6 
a  barrel,  there  Is  an  Incentive  now  to  go 
looking  for  oil. 

Representatives  of  the  administration 
were  saying  the  same  thing.  The  Federal 
Energy  Office,  in  January  of  1974,  said 
that  the  long-term  supply  price  of  bring- 
ing in  toe  alternate  sources  of  energy  in 
this  coimtry.  as  well  as  from  the  Outer 
Continental  Shelf  and  the  North  Slope. 
is  $7. 

The  Department  of  the  Treasury,  in 
December  of  1973,  said: 

No  one  can  know  exactly  what  the  long- 
term  supply  price  Is,  as  no  one  can  predict 
the  future  that  clearly.  Our  best  estimate 
Is  that  it  would  be  in  the  neighborhood  of 
$7  per  barrel  within  the  next  few  years. 

Mr.  President,  those  are  all  well  below 
the  figures  we  are  suggesting  in  this 
amendment,  even  after  allowances  for 
infiation.  One  can  add  40  percent  for 
infiation  to  those  figures,  and  we  are  still 
being  generous;  we  are  still  giving  the 
industry  what  it  has  been  saying  it 
needed,  imtll  it  joined  OPEC. 

It  has  discovered  that  by  going  along 
and  playing  the  OPEC  intematlonsd 
prices  for  oil.  It  gets  an  equivalent  in  the 
United  States  if  the  price  is  uncontrolled 
and  can  pi-oduce  not  revenues  with  which 
to  expand  production  but  windfall  prof- 
its. Those  windfall  profits  now  are  caus- 
ing these  companies  to  compete  among 
themselves,  driving  up  their  leasehold 
costs,  their  equipment  costs,  their  labor 
costs,  and  giving  us  not  more  oil  but  a 
very  high  cost  energy  industry. 

Even  so,  the  rate  of  return  for  this 
industry  has  been  high.  According  to  the 
Joint  Economic  Committee,  the  average 
after  tax  return  on  equity  for  the  10  larg- 
est major  oil  companies,  on  their  do- 
mestic operations,  rose  from  11.3  per- 
cent in  1973  to  14.2  percent  in  1974.  de- 
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spite  the  embargo,  price  controls,  and  a 
business  recession. 

The  Joint  Economic  Committee,  in  this 
report  Just  released  <mi  September  26,  also 
says  that  in  1976,  with  decontrol  of  oil 
prices  and  an  OPEC  price  Increase  of 
$1.50,  which  is  Just  a  few  cents  higher 
than  we  actually  experienced,  the  1976 
revenue  windfall  for  domestic  oil  would 
be  85  percent  greater  than  in  1974;  and 
windfalls  of  all  three  primary  fuels  would 
be  some  70  percent  greater  than  in  that 
year.  About  five-sixths  of  this  windfall 
would  be  traceable  to  the  Ippse  of  do- 
mestic price  controls. 

Mr.  President,  these  returns  on  equity 
for  this  industry  are  usually,  character- 
istically, understated,  because  they  do 
not  take  into  account  the  special  ac- 
coimting  procedures  in  this  Industry.  The 
write-offs  of  intangible  drilling  costs,  for 
example,  artificisJly  depress  earnings. 
Even  so,  in  1974.  this  industry  enjoyed 
a  14.2-percent  return,  notwithstanding 
price  controls  and  the  recession.  That  is 
not  bad. 

This  study  concludes  that  with  decon- 
trol, the  revenues  on  domestic  oil  opera- 
tions for  these  companies  would  be  85- 
percent  greater  hi  1976.  No  one  can  sug- 
gest, on  the  basis  of  such  studies,  that 
the  rate  of  return  in  this  industry  is  not 
more  than  adequate  to  produce  the  in- 
centives and  the  resoiu*ces  that  are 
needed  for  expanded  oil  and  gas  produc- 
tion. 

In  fact,  what  you  end  up  with  is  not 
only  energy  Infiation,  a  high-cost  indus- 
try, and  diminishing  production  when 
you  do  decontrol,  but  also,  you  end  up 
with  the  major  oil  companies,  the  larg- 
est oil  companies,  expanding  their  mar- 
ket power.  They  already  control  most  of 
the  dc»nestlc  oil  and  gas  production, 
pipelines,  refining,  and,  increasingly,  the 
marketing  and  distribution  of  oil  prod- 
ucts. In  addition,  to  enlarging  their  mar- 
ket power  in  the  oil  and  gas  Industry, 
they  take  over  alternative  soiu'ces  of  en- 
ergy. They  now  own  more  than  half  of 
the  known  coal  reserves  in  the  United 
States  and  about  80  percent  of  the  ura- 
nium reserves. 

Then  they  move  beyond  the  eiaergy 
Industry,  into  utterly  unrelated  indus- 
tries. One  of  the  largest,  Mobil  Oil,  was 
in  my  State  not  very  long  ago,  explor- 
ing for  oil.  and  it  drilled  in  Chicago  and 
hit  Mcmtgomery  Ward,  for  a  reported 
$800  million.  That  is  what  is  happening. 
The  result  Is  a  concentration  of  econMn- 
ic  power,  not  only  within  but  outside  of 
this  industry,  which  has  not  been  ex- 
perienced, is  imique,  in  world  history. 

The  Senator  from  Louisiana  also  sug- 
gested that  we  have  to  pay  this  price  for 
energy  independence.  Studies  of  the  en- 
ergy task  force  of  the  Senate  Committee 
on  the  Budget  indicate  that  the  price 
formula  for  oil  in  this  amendment  would 
leave  the  United  States  dependent  on 
foreign  sources  of  oil  for  7.9  million  bar- 
rels a  day,  and  the  39 -month  decontrol 
proposal,  with  an  $11.50  ceiling  for  new 
oil  and  $1.80  per  Mcr  assumed  for  nat- 
ural gas — ^basically  the  administration 
proposal — ^would  leave  the  United  States 
dependent,  by  the  end  of  1984  on  foreign 
sources  for  7.7  million  barrels  of  oil  a 


day;  in  other  words,  a  difference  of  only 
200.000  barrels  a  day.  But  the  higher 
priced  formula,  while  it  produces  very 
little  additional  energy  Independence, 
also  produces  a  great  deal  more  infla- 
tion, recession,  and  unemployment.  In 
fact,  Mr.  President,  for  the  foreseeable 
future,  the  only  conceivable  way  of  cre- 
ating energy  independence  in  the  United 
States  is  by  creating  depression  and 
bringing  down  the  consumption  of  en- 
ergy to  a  point  where  we  simply  do  not 
need  foreign  sources.  That  would  be  the 
consequence  of  total  decontrol.  It  might 
mean  energy  independence  sooner,  but 
it  would  also  mean  a  depression  In  the 
United  States. 

This  amendment  seeks  to  strike  a  rea- 
sonable bsdance  between  the  extortion- 
ate OPEC  pricing  that  could  be  antici- 
pated if  all  controls  are  taken  off  of  nat- 
m-al  gas  and  oil,  by  establishing  a  price 
for  both  natural  gas  and  oil  which  is 
based  on  the  best  studies  there  are,  in- 
cluding suggestions  of  the  energy  indus- 
try made  a  little  more  than  a  year  ago. 
It  would  give  the  industry  all  the  nec- 
essary incentives  and  resources  but  also 
protect  the  economy  from  energy -pro- 
duced inflation  and  recessicm.  For  the 
first  time,  it  would  recognize  that  we 
caimot  price  oil  or  gas,  either  of  them, 
without  reference  to  the  other. 

On  this  point,  the  Senator  from  Louisi- 
ana is  correct.  If  the  disparity  in  pricing 
continues  between  natural  gas  and  oU 
and  the  incentive  is  to  bum  the  premium, 
relatively  inexpensive  natural  gas  and 
produce  the  higher-priced  oil,  the  short- 
ages of  natural  gas  will  continue;  in  fact, 
they  will  grow  worse.  The  answer  is  not 
to  let  both  go  up  to  an  OPEC  level  or  even 
higher.  "Hie  answer,  Mr.  President,  is  to 
establish,  as  we  propose,  an  adminlster- 
able,  easily  administered  single  tier  price 
ceiling  for  both  oU  and  natural  gas. 
bringing  gas  up  and  bringing  the  oil  price 
down.  Hopefully,  this  ceiling.  Indexed  to 
the  GNP  defiater  to  permit  periodic  price 
increases,  would  gradually  bring  up  the 
price  to  a  point  at  which  it  would  meet  a 
market  level  price  and  we  could  get  rid 
of  all  controls.  But  to  do  so  precipitously 
now  would  invite  depression  or.  certain- 
ly, a  resumption  of  the  recession.  It  would 
invite  double-digit  inflation  and  a  large 
increase  in  unemployment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFPICEai.  Hie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A  SIMWJTOD  APPHOACH  TO  lONG-TERM  NATtTKAl. 
OAS  ntlCINC 

Mr.  HOLLINGS.  Mr.  President,  I  am 
supporting  amendment  No.  948  in  the 
nature  of  a  substitute  to  the  Pearson- 
Bentsen  amendment  No.  919  which  Is  de- 
signed to  simplify  and  maintain  my  basic 
commitment  to  continuing  price  controls 
on  natural  gas  at  a  levd  sufficient  to 
bring  in  needed  new  supplies  wlliiout 
providing  unjust  enrichment  for  the  pro- 
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ducm  of  this  valuable  ena-ay  resource 
WWle  I  am  aattofled  irtth  the  sulMtance 
S«^  ^SS^*  Prtctag  proTlsioas  in  8. 
•W,  the  bm  we  aw  In  ^ect  now  debating 
I  have  found  that  they  are  unnecessarily 
confuBing. 

By  simplifying  the  pricing  provisions  I 
h«)e  to  make  clear  the  choices  befwe 
we  Senate.  Simply  stated,  we  can  either 
'•win  some  reasonable  price  celling  on 
5«««1  gas  without  continued  FMeral 
f^Pywr  Commission  Invi^vement  in  price 
se^g  or  vote  for  the  immediate  and 
precipitous  decontrol  of  natural  gas  on- 
MMM*  with  continued  PPC  administered 
decontrol  offshore  for  the  next  5  years 
wid  sudden  decontrol  thereafter,  as  con- 
totoed  In  the  Pearson-Bentsen  substitute. 
The  simplified  pricing  provision  that 
westfe   offering   requires    the   Federal 
FOww  Commission  to  establish  an  Inl- 
Wal  price  for  aU  natural  gas  whether  It 
M  m  Interstate  commerce  w  Intrastate 
<»«nmerce,  whether  it  is  produced  on- 
shore or  offshore.  That  price  is  to  approx- 
imate as  closely  as  possible  the  intra- 
state price  of  natural  gas  between  Au- 
gust 1  and  November  1,  1975.  but  in  no 
evrat  is  such  price  to  exceed  $1.30  per 

»_^«   <l-30   limitation   represents   the 
wst  estimate  I  can  obtain  of  the  average 
Ifflce  necessary  to  generously  cover  the 
cost  idus  reasonable  rate  of  return  for 
gas  that  is  now  coming  into  producUon 
Itls  ateo  between  4  cents  and  20  cents 
Move  the  present  interstate  uncontroUed 
martet  price  level  for  natural  gas   Pl- 
naJly,  the  Senate  Commerce  Committee 
vricbag  provisions   that  would  be  dis- 
placed by  my  amendment  established  an 
a^rozimate  average  price  of  $1.30  per 
Mcf— even  though  these  provisions  al- 
towed  certahi  producers  to  sell  their  gas 
at  a  deregulated  price  and  others  to  sell 
at  a  75  cent  per  Mcf  ceiling. 

Chice  the  price  for  new  natural  gas  has 
^^^^J^biiehed  at  somewhere  around 
the  $1^  level,  the  only  change  in  the 
Dase  price  of  natural  gas  is  an  adjust- 
ment upwards  or  downwards  on  the  basis 
S  !^}?^^^  <"■  downward  movement 
Mthe  ONP  deflator.  In  order  to  provide 
cwtataty  and  administrative  workabil- 
ity, this  price  adjustment  cannot  exceed 
1  cent  per  month. 

-..^K  ^*  ^°1  °'  *  y*'*'^'  "»«  President  is 
authorized  to  make  recommendations 
for  changing  the  pricing  policy  for  new 
natural  gas  and  oU.  That  recommenda- 
tion could  Include  the  decontrol  of  natu- 
ral gas  or  oU  prices.  Any  pricing  recom- 
mendations of  the  President  would  be- 
amie  effective  60  days  foUowlng  their 
mibmlsslon  to  Congress  unless  either 
House  by  resolution  disapproves  the 
recommendation. 

Putting  aside  the  philosophical  debate 
between  deregulation  and  cost-based 
Wice  regulation.  I  believe  Uiat  these  pro- 
poaed  pricing  provisions  offer  a  far  better 
natural  gas  and  oil  reform  package  Uian 
the  proposed  Pearson-Bentsen  substi- 
tute to  8.  2310.  In  Uie  first  place,  a  price 
In  ttie  range  of  $1.30  per  Mcf— escalated 
by  as  much  as  1  cent  per  month— wlU 
^oyide  aU  the  necessary  stimulation  to 
•"Woratton  and  development  of  new 
natural  gas  supplies,  in  fact,  all  evidence 
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suggests  Oiat  tiie  $1.30  range.  If  any- 
ttitag.  Is  amply  generous  to  maximize 
IKoduction  of  new  natural  gas  supplies, 
a  contrast,  the  Pearson-Bentsen  sub- 
stitute would  provide  for  Immediate  de- 
control of  onshore  natural  gas.  Testi- 
mony on  the  emergency  natural  gas  legis- 
lation before  the  Senate  Committee  on 
CiMnmerce  last  week  indicated  that  the 
spot  price  of  natural  gas  in  a  decontrolled 
environment  could  reach  as  high  as  $3 
per  M  ff  this  winter.  The  $3  price  level 
was  hidlcated  by  Federal  Power  Com- 
mission Chairman  John  N.  Nasslkas  This 
spot  price  assumed  that  only  those  plpe- 
Imes  m  distress  would  be  bidding  for  the 
ayaUable  onshore  gas  supplies.  But  under 
the  Pearson-Bentsen  proposal,  all  inter- 
and  mtrastate  pipelines  and  distributors 
are  eligible  to  chase  the  short  supply  of 
natural  gas  with  more  and  more  of  their 
consumer's  precious  dollars.  And  no  mat- 
ter how  much  they  bid,  not  even  the  most 
optimistic  advocates  of  decontrol  con- 
cede that  the  short  supply  will  be  cured 
at  least  for  the  next  two  winters  under 
the  Pearson  proposal,  but  a  price  of  $4 
or  $5  per  M  ft^  is  a  real  possibility 

It  must  be  remembered  that  these  high 
spot  prices  for  natural  gas  cannot,  in 
the  short  term,  add  one  cubic  foot  of 
natural  gas.  Ptederal  Energy  Admlnlstra- 
wr  Prank  Zarb  testified  at  Commerce 
Committee  hearings  on  September  15 
tnat  the  decontrol  of  natural  gas  prices 
would  not  add  to  the  gas  supply  this 
wmter.  And  there  Is  no  provision  in  ttie 
Pearson-Bentsen  substitute  to  S.  692  that 
assures  that  the  fantastic  profits  gener- 
*^  ^  uncontroUed  high  prices  will  be 
used  to  search  for  new  supplies  of  natural 
gas. 

^  "^i  u  ^^rson-Bentsen     amendment 
would  buUd  enormous  additional  hifla- 
tion  into  the  American  economy  for  years 
to  come.  The  difference  in  the  price  of 
natural   gas   between   Pearson-Bentsen 
and  my  streamlined  version  of  the  S  692 
pricing  provisions  are  truly  staggering 
By  1980  decontrol,  Pearson-Bentsen  style 
wiU  cost  consumers  $15  billion  more  each 
year.  And  by  1985  the  additional  infla- 
tion would  be  $24  billion  a  year.  And 
th^e  figures  are  in  constant  1974  dollars 
And  all  this  extra  money  will  not  buy 
any  more  natural  gas. 

WWle  the  Pearson-Bentsen  substitute 
provides  for  Immediate  and  costly  de- 
contiol  of  onshore  natural  gas,  it  calls 
for  delayed  decontrol  of  natural  gas  pro- 
duced offshore,  5  years  later.  The  Irony 
H„^  ♦i,*^*  Pearson-Bentsen   proposal, 
curing  Uie  phaseout  period,  requires  the 
Federal  Power  Commission  to  establish 
all  offshore  prices  under  a  wholly  new 
^*  °l^^^  guideUnes.  Rattier  ttian  take 
tne  FPC  out  of  the  pricing  game  as  my 
amendment  would  do  In  most  situations 
the  Pearson-Bentsen  proposal  requli^e^ 
Uieir  continuing  presence  in  all  offshore 
natural  gas  pricing  during  tiie  next  5 
y COLTS, 

As  the  administration  and  Congress 
MTCstle  witii  regulatory  reform.  It  seems 
absiu^  to  continue  to  burden  the  Com- 
mission wltti  conthiulng  day-to-day  price 
regulation— regulation  tiiat  Senator 
«Aii8oif  and  others  condemn  as  the  cause 
or  the  present  natural  gas  shwtage.  And 
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worse,    toe    Pearson-Bentsen    proposal 

,"^5^®"* w  ^^^^  '°'  regulatioijS- 
suring  that  added  confusion  and  addi- 
tional administrative  bungling.  My  pro- 
S^'  °°  *?«  °«»«-  hand,  simply  r^iSres 
Uie  Commission  to  establish  a  prlc^on^ 
and  for  aU  In  Uie  range  of  $1.30.  ThSe! 
^HoJ!^'  P^ce  changes  are  determined  by 
H^on5^  ^?  ^^  ?^  '^^^tor  and  are  vir- 
tually automatic  because  of  the  1  cent 
per  montii  limitation  on  ttie  escalator 
of  fK  *?®  fearson-Bentsen  substitute 
at  ttie  end  of  Uie  5-year  period  of  PPC 

?.^  ^^  ™°"^^  '<»''  offshore  natural  gaT 
the  PPC  ceases  to  regulate  na3  g^ 
and  prices  for  offshore  gas  immediately 
escalate  to  Uie  OPEC  cartel^S^va- 

tunity  to  review  Uie  gas  supply  situation 

ereases  on  ttie  economy.  Under  my  pro- 
posal, on  Uie  ottier  hand,  sledge  hanSer 
decontrol  is  abandoned  hi  favor  of  a  mSS 
judicious  approach  whereby  ttie  PreS! 
dent  can  report  to  Congress  on  chaSSs 

in  order— for  example,  decontrol  or  an 

"^^"^T!^  "^^  '""""^^  inflation  aSust- 
ei^  and  those  recommendations  take  ef- 
fect unless  Congress  overrides  ttiem 

tio^nH^^"^''  ^"^''^^^  ^«  admhiistra- 
Kas  and  ^?"^«««  ^  ^^^lew  Uie  natm-al 
f^t/o^  fK  "  ^"PP^  situation  and  ttie 
state  of  ttie  economy  in  5  years  and  make 
an  informed  decision  at  ttiat  time  onthe 
fi^^Trif  te  ^"ture  courses  for  such  p,5c! 
ing.  If  ttie  generous  pricing  provisions  In 

Phes  and  a  market  mechanism  could 
operate  free  of  Uie  OPEC  cartel,  ttien  de- 
regulation  at  Uiat  time  might  veS  weU 
be  m  order.  The  point  is  ttiat  ttie  dSisTJn 
on  future  policy  would  be  made  ^S 
of  Uie  progress  of  ttie  next  5  years  in  de- 
^Ik*'/!?*,"**"^^^  «^  and  oil  supplies  and 
w^f  'Sf^^^'^'ls^  of  where  ttie  eSom? 
IS  at  ttie  time  changes  hi  pricing  poikv 
are  recommended.  ^     ^ 

There  is  a  final  reason  why  I  think  thP 
automatic  deconti-ol  provlsionTiS  ^e 
Pearson-Bentsen  bill  are  unwise  sSpcSI 
you  owned  gas  wells  offshore.  During^ 
next  5  years  you  would  be  subject  to  FPC 
lon'of'^?."'^"  r°"  ^"^^  the  cJ>mpS^ 
y^r  to^r°™'"''''°°  "^"^  '^h*"^^  f'-o'" 

«,*°J^*u*  ^*  "^'^^  5  years,  Uie  price 
^nf  Tf  "^  ^^^'  ^"^  t^«n  agata  it  nSght 
not.  If  you  keep  your  gas  in  Uie  ground 

vated.  When  you  are  ready  to  seU  at  the 
deregulated  price  you  can  command  even 

If^^Z'^'lV^'^  "  y°"  producers 
of  ttie  gas  during  Uie  next  5  years.  If  you 

Rpnfi^*'^  ^T  P'^oducer,  under  Pearson- 
Bentsen  you  do  not  produce.  Instead,  you 

aSf m^l^in°^^  ^"'"^  °'  producing  S 
ana  makmg  more. 

niS^fhlf^twuT  Proposal  you  cannot 
Play  Uie  withholding  game  with  any  as- 
^ance  of  whining.  UnUke  Uie  Pearson- 
Bentsen  proposal,  you  know  what  tiie 

o^  ^/°'"  ^^  "^^^  5  y«*"-  1*ere  are 
producti<m  requirements  to  my  bill 
Purttiermore,  there  would  be  no  hicentive 
to  withhold.  A  producer  cannot  be  sure 
that  Oiere  is  a  pot  of  gold  at  ttie  end  of 
those  5  years  if  you  withhold.  In  fact,  a 
change  In  prichig  poUcy  may  be  less  fa- 
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vorable.  Your  Incentive  Is  to  take  the 
250-percent  increase  in  natursd  gas  prices 
provided  for  in  my  proposal  and  produce 
now,  thereby  helping  to  cure  the  present 
and  future  shortage  of  natural  gas. 

I  urge  my  colleagues  to  consider  care- 
fully the  streamlined  approach  for  oil 
and  gas  pricing  represented  in  this  sub- 
stitute amendment.  I  think  it  represents 
the  most  sensible  long-term  solution  to 
the  present  natural  gas  and  oil  dilemma. 

The  basic  question  is,  how  do  we  get 
the  most  natural  gas  or  oil  produced 
without  pajrlng  a  price  for  it  that,  In  the 
long-nm,  we  cannot  afford.  The  answer 
to  that  question  Is  to  vote  for  amendment 
No.  948  with  the  streamlined  pricing  pro- 
visions I  am  proposing  here  today  with 
my  other  colleagues  on  the  Senate  Com- 
mittee on  Commerce. 


SENATE  RESOLUTION  273— RESOLU- 
TION TO  AUTHORIZE  FORMER 
SENATE  EMPLOYEE  TO  APPEAR 
AS  A  WITNESS  BEFORE  THE 
GRAND  JURY,  DISTRICT  COURT 
FOR  THE  DISTRICT  OP  NASH- 
VILLE. TENN. 

Mr.  MANSFIELD.  Mr.  President,  I 
submit  a  privileged  resolution,  and  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  i-esolution  will  be  stated  by 
titie. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  273)  to  authorize 
Robert  Hamm,  former  Senate  employee,  to 
appear  as  a  witness  before  the  grand  Jury. 
UB.  District  Court  for  the  District  of  Nash- 
vUle,  Tenn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
immediate  consideration. 

The  resolution  was  considered  and 
agi-eed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  273),  with  its 
preamble,  is  as  follows: 
&.  Res.  273 

Whereas,  In  the  Grand  Jury  proceeding  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Nashville,  Tennessee,  In  connection 
with  the  1972  campaign  for  the  United 
States  Senate,  a  subpena  has  been  Issued  by 
such  court  and  addressed  to  Robert  Hamm, 
Federal  Elections  Commission,  directing  htm 
to  appear  as  a  witness,  to  give  testimony,  and 
to  bring  with  him  certain  Senate  records  for 
the  year  1973,  such  records  being  In  the  pos- 
session and  under  the  control  of  the  Senate 
of  the  United  States,  and 

Whereas,  such  documents  sought,  and 
testimony  In  connection  therewith,  arose  by 
virtue  of  said  Robert  Hamm's  assignment  by 
the  General  Accounting  Office  to  the  service 
of  the  United  States  Senate,  In  the  employ 
and  tmder  the  direction  of  Francis  B.  Valeo, 
Secretary  of  the  Senate,  as  a  campaign  audi- 
tor for  the  Senate  elections  of  1972  in  accord- 
ance with  the  provisions  of  the  Federal  Elec- 
tion Campaign  Act  of  1971:  Now,  therefore, 
be  It 

Resolved.  That  by  the  privileges  of  the 
Senate  of  the  United  States  no  evidence  un- 
der the  control  and  in  the  possession  of  the 
Senate  of  the  United  States  can,  by  the  man- 
date of  process  of  the  ordinary  courts  of 
justice,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate. 

Sec.  2.  By  the  privileges  of  the  Senate  and 
by  rule  XXX  of  the  Standing  Rules  of  the 
Senate,  no  ofScer,  employee,  or  former  em- 
ployee of  the  Senate  Is  authorized  to  produce 


documents,  papers,  at  records  oC  the  Senate 
but  by  order  of  the  Senate  and  Information 
seciuvd  by  offlcers,  employees,  and  former 
employees  of  the  Senate  pursuant  to  their 
official  duties  nuiy  not  be  revealed  w^lthout 
the  consent  of  the  Senate. 

Sxc.  3.  When  it  appears  that  testimony  of 
an  officer,  employee,  or  former  employee  of 
the  Senate  is  needful  for  use  In  any  court 
for  the  promotion  of  jiistlce  and.  further, 
that  such  testimony  may  involve  documents, 
papers,  or  records  under  the  control  of  or  In 
the  possession  of  the  Senate  and  communica- 
tions, conversations,  and  matters  related 
thereto,  the  Senate  wUl  take  such  order 
thereon  as  wlU  promote  the  ends  of  Justice 
consistently  with  the  privileges  and  rights 
of  the  Senate. 

Sec.  4.  Robert  Hamm  is  authorized.  In  re- 
sponse to  a  subpena  ad  testificandum  and 
duces  tecum  Issued  by  the  United  States  DU- 
trlct  Court  for  the  Nashville  District  of  Ten- 
nessee in  connection  with  its  Grand  Jury 
proceeding,  (1)  to  appear  as  a  witness,  (2)  to 
take  with  him  authenticated  copies  of  all 
Senate  records  commanded  by  such  subpena 
and  which  may  be  in  his  possession  or  under 
his  control  In  bis  capacity  as  a  former  Sen- 
ate en4>loyee  (but  he  shaU  not  take  with  him 
any  original  Senate  record  on  file  In  the 
Senate  or  In  his  possession,  or  under  his  con- 
trol by  virtue  of  his  former  capacity  as  Sen- 
ate campaign  auditor),  and  (S)  to  produce 
and  present  such  authenticated  copies  to  the 
court  and  to  testify  with  respect  thereto. 

Sbc.  5.  Robert  Hamm  Is  further  authorized, 
m  response  to  a  subpena  ad  testificandum 
and  duces  teciun  Issued  by  the  United  States 
District  Coiirt  for  the  Nashville  District  of 
Tennessee  In  the  matter  of  a  Grand  Jury 
proceeding,  to  appear  as  a  witness  and  to 
testify  about  Interviews  conducted  by  him 
with:  Gale  Dean  Johnson.  Gene  Blanton, 
Leonard  Raymond  Blanton,  and  T.  Edward 
Sisk  In  connection  with  the  1972  campaign 
for  the  United  States  Senate. 

Sec.  6.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  Nash- 
ville District  of  Teimessee. 


RECESS  UNTIL  1:15  P.M. 

Mr.  STEVENSON.  Mr.  President,  I 
move  that  the  Senate  stsmd  in  recess 
until  the  hour  of  1:15  pjn 

The  motion  was  agreed  to;  and  at 
12:44  p.m.  the  Senate  recessed  until  1:15 
p.m.;  whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Morgan)  . 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Florida  (Mr. 
Stone)  be  added  as  a  cosponsor  to  my 
amendment  No.  957  which  is  a  proposed 
amendment  to  amendment  No.  919. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
12  NOON  MONDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Senate 
completes  Its  business  today,  it  stand  in 


adjournment  until  12  o'clock  noon  on 

Monday  next. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  ON  MONDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday  next, 
after  the  leaders  have  been  recognized 
and  any  special  orders  comj^eted,  there 
be  a  period  of  not  to  exceed  15  minutes 
for  the  conduct  of  morning  business, 
with  a  time  limitation  of  3  minutes  on 
statements  therein. 

The  PRESIDING  OFFICER.  Without 
objection  it  Is  so  ordered. 


ORDER  FOR  RECOONITION  OF  SEN- 
ATOR STEVENSON  OR  SENATOR 
HOLLINGS  ON  MONDAY  NEXT 

Mr.  MANSFIELD.  Mr  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  routine  morning  business  on 
Monday  next,  either  the  distinguished 
Senator  from  Illinois  (Mr.  STXvnraoN) 
or  the  distinguished  Senator  from  South 
Carolina  (Mr.  Hollimgs)  ,  whoever  hap- 
pens to  be  in  the  Chamber,  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  2468— RATES  OP  DUTY  ON  CER- 
TAIN AUTOMOBILES,  MOTORCY- 
CLES. AND  PARTS  THEREFOR 

Mr.  FANNIN.  Mr.  President,  today  I 
have  Introduced  a  bill  for  myself  and 
Senator  Haitseh,  to  raise  the  tariff  on  all 
Imported  cars  to  10  percent.  The  present 
rates  vary  from  free  entrance  for  Cana- 
dian made  vehicles  to  8.5  percent  ad 
valorem  for  certain  special  vehicles.  The 
majority  of  Ehiropean  and  Japanese  im- 
ports are  charged  a  rate  of  3  percent  ad 
valorem  by  the  United  States. 

I  have  introduced  this  bill  as  a  means 
by  which  to  rectify  the  severe  injustices 
which  have  been  Inflicted  on  our  domes- 
tic automobile  industry  over  the  last  sev- 
eral years.  At  present,  the  imemidoyment 
rate  In  this  vital  segment  of  our  economy 
Is  too  high  for  Congress  to  stand  idly  by 
when  inequities  could  be  dealt  with 
through  legislation. 

I  am  aware  that  the  crisis  in  the  auto 
Industry  has  been  caused  by  more  than 
this  one  factor  of  imports.  However,  it  is 
my  judgment  and  I  beUeve  that — after 
adequate  hearings  have  been  held — it  will 
be  my  colleagues'  Judgment  that  the  cur- 
rent tariff  schedules  have  inflicted  seri- 
ous injury  in  the  form  of  unacceptably 
high  unemployment  in  this  domestic  In- 
dustry. The  present  unemployment  af- 
fects not  only  the  auto  manufacturers 
but  also  the  dealers  and  those  closely  re- 
lated industries  such  as  parts,  steel,  and 
glass. 

Mr.  President,  motor  vehicle  and  allied 
industries  account  for  almost  one-sixth 
of  our  gross  national  product — or  about 
$209  billion  in  1972.  This  represents  ap- 
proximately 13  million  Jobs  in  more  than 
800,000  businesses.  In  other  words,  one 
Job  in  every  six  depends  upon  the  manu- 
facture, distribution,  service,  and  com- 
mercial use  of  motor  vehicles. 

In  Febniary  of  this  year,  employment 
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In  tba  auto  Industry  was  off  30.1  paxsent 
from  ranuaiy  1973.  In  June  197S  cm- 
Ploamiait  mm  down  26.9  peroanfc  from 
Jnne  1973. 1  nak.  unanimous  ooosent  that 
a  table  prepared  by  the  United  Auto 
Wortcen  entitled  'Total  itfnnthiy  lam- 
Ptoymeot  In  tbe  Motor  Veblele  Assembly 
and  Ifotor  Vehicle  Parts  and  Aocessorles 
Industries,  January  1978-June  1976"  be 
printed  In  the  Raooio  at  this  point. 

llMre  being  no  crtijectlon.  the  table  was 
wdered  to  be  printed  In  the  Record, 
as  fallows: 


October  3,  1975 


TOTM.  HOWTHLY  EMPLOYMENT  IN  THE  MOTOR  VEHICLE 
ASSanLTAND  MOTOR  VEHICLE  PARTS  AND  ACCESSORIES 
INDUSTRIES,  JANUARY  IST^JUNE  H7« 

[Data  In  thousamb  (Indax:  January  1973=100)1 


SIC  3711— Mater 

Ma  aMM 

IndDstry 


SIC  371i-Mator 
vaMdaMftiand 
aocaaaoriaa  Imfiatry 


Workan        imlax    Waitare 


iRdax 


NTS: 


417.1 
419.  t 

421.1 
4Z4.I 

429.3 
421S 
484.4 
3MS 

437.9 
42911 
413.8 

42a2 

1974: 

372.2 

349.0 

331.1 

imm 376.5 

J*r_ 360.1 

353.9 
397.9 
397.0 
373.6 

,_,. 362.9 

1975: 

JMMMT 399.1 

FataMnr....       293.6 
HnlL:.  304  3 

C«rtL=^"..       310!8 

tSt.^ 315.0 

JHMI 317.1 


109.9 
10014 
100.8 
10L7 
lfl!L5 
192.9 
99.8 
96.4 
194.8 
100.6 
99.0 

loae 

99.2 
83.3 
79.3 
92.3 
90.9 
90.1 
86.2 
94.7 
92.9 
92.6 
89.4 
9&6 

74.0 
79:3 
72.9 
74.4 
79.4 
75.9 


394.9 

394.6 
397.2 
3915 
491.4 
..  404.5 
397.2 
377.3 
409.9 
409.4 
427.6 
401.  S 

393.5 
370.4 
376.2 
374.7 
381.3 
392.8 
365.9 
364.2 
399.0 
396.9 
391.3 
394.3 

341.9 
394.9 
317.5 
327.3 
329.5 
338.3 


100.0 
99.9 

100.6 
100.9 
191.7 
102.4 
100.6 
95.5 
103.6 
103.7 
108.3 
101.7 

99.7 
96.1 
95.3 
94.8 
96.6 
96.9 
92.7 
92.2 
101.0 
10Q.S 
99.1 
97.3 

96.6 
77.0 
80.4 
82.9 
8S.4 
89.7 


lham:U.S.  Oapartmant  if  Labor,  BLS,  employmant  and 

Mr.  FANNIN.  Mr.  President,  ttoe 
mot»  vehicle  parts  and  accessories  In- 
durtry  to  experiencing  similar  unem- 
jOotvuenA  rates  as  Illustrated  Ifg  the  fact 
that  In  February  of  this  year,  am>loy- 
ment  was  oO.  22.0  percent  from  the  same 
month  to  1973  and  In  June  of  this  year, 
unemjiloyment  was  16.7  percent  below 
the  June  1973  level.  It  has  been  esti- 
mated that  570.000  workers  were  im- 


anidoyed  to  the  first  quarter  of  thfa 
year  as  a  result  of  the  decline  to  new 
car  sales. 

On  August  1  of  this  year,  the  Depart- 
ment of  Labor  awarded  trade  adjust- 
ment assistance  to  18.000  Chrysler  em- 
ployees. Tlito  Federal  assistance  author- 
taed  by  tiie  1074  Trade  Act  will  provide 
increased  imemployment  compensation. 
reIocatl<m  assistance  and  retraining 
funds  to  auto  woricers  whose  Jobs  were 
lost  due  to  imports.  The  cost  to  the 
Federal  Government  of  providing  these 
benefits  will  be  awrozimately  $45  mil- 
lion. This  decision,  to  my  opinion,  is 
adequate  proof  that  the  present  level  of 
Imports  has  had  a  negative  impact  on 
the  dcHnestic  todustry's  work  force.  All 
other  domestic  auto  manufacturers,  as 
well  as  allied  todustrles.  were  similarly 
affected.  The  Xtoited  Auto  Workers  is 
vniealtog  this  decision  to  an  attempt 
to  include  21,000  other  laid-off  workers 
to  the  trade  assistance  program. 

Mr.  President,  I  am  gratified  that  the 
Congress  tocluded  soimd  trade  adjust- 
ment assistance  provisions  to  the  1974 
Trade  Act.  It  is  reassuring  that  the  ta- 
tent  of  those  provisions  has  been  forth- 
righUy  implemented  by  ttie  Department 
of  lAbor. 

My  concern  is  that  unless  some  action 
is  taken  to  rectify  the  injustices  which 
have  been  done  to  this  vital  domestic  to- 
dustry,  the  auto  todustry  may  remato 
depressed  for  years  to  the  future.  This 
year  imported  cars  have  tocreased  both 
by  volume  sold  to  the  U.S.  market  and 
by  the  share  of  the  market  they  hold. 

Foreign  car  sales  are  up  ttlmost  17  per- 
cent from  the  same  period  last  year.  Im- 
ported cars  presently  hold  20  percent  of 
the  market,  up  from  16  percent  only  last 
year. 

It  is  true  that  many  Americans  were 
demanding  a  product  which  the  d<»nestlc 
todustry  was  not  stwplying.  However, 
there  is  strong  evidence  that  several  for- 
eign manufacturers  have  attempted  to 
meet  that  demand  by  dumping  their  cars 
on  our  markets.  Eight  alleged  dumptog 
cases  are  before  the  Treasury  Depart- 
ment for  tovestlgaUon  after  a  prelimi- 
nary determination  by  the  International 
Trade  Commission  that  insufflcient  evi- 
dence  presently   existed    to    determtoe 
whether  or  not  dumptog  had  occurred. 
I  commend  this  expeditious  action  by 
the  ITC  and  encourage  the  Treasury  De- 
partment to  conduct  its  tovestigation  as 
quickly  as  possible  without  sacrlflcmg 
accuracy. 


I  have  seen  reports  that  the  Japanese 
will  demand,  at  Geneva,  that  the  United 
States  immediately  raid  its  tovestlgations 
toto  alleged  dumptog  by  the  Japanese 
I  have  read  similar  reports  that  Euro- 
pean Community  spokesmen  have  de- 
manded an  end  to  the  tovestlgations  toto 
alleged  dumptog  by  European  manufac- 
turers. The  U.S.  Government  should  not 
heed  these  veiled  threats.  The  employ- 
ment of  thousands  of  American  workei-s 
is  at  stake  and  nothtog  should  deter  our 
pursuit  of  this  issue. 

Mr.  President,  this  proposed  tariff  m- 
crease  cannot  logically  be  viewed  as  a 
disci-iminatory  or  protective  measure  A 
quick  exammation  of  the  tariffs  imposed 
by  our  major  tradtog  partners  on  foreign 
manufactured  automobiles  will  iUustrate 
this  contention.  The  European  Commu- 
nity maintains  an  11 -percent  ad  valorem 
tariff.  Japan  has  a  6.4-percent  ad  va- 
lorem tariff  plus  burdensome  nontariff 
barriers.  These  rates  compare  unfavor- 
ably with  the  3-percent  ad  valorem  tariff 
imposed  by  the  United  States  for  sevei  al 
years. 

Foreign  tariffs  have  been  a  prtociral 
reason  for  the  United  States  havtog  nev- 
er developed  an  extensive  export  mar- 
ket. While  these  tariffs  have  been  re- 
duced in  some  instances  to  recent  years 
nontariff  trade  barriere  have  compound- 
ed tlie  problems  of  exporting  American- 
made  automobiles   to  foreign  markets 
These  barriers  which  are  to  forms  such 
as  horsepower  restrictions,  wheel  base 
maximums  and  so  forth,  add  tremend'  us 
amounts  to  the  cost  of  American  made 
cars  on  those  markets.  Automobile  ex- 
port has  accounted  for  less  than  4  per- 
cent of  U.S.  production  over  the  past 
14  years.  Yet  our  3-percent  tariff  has 
encouraged  foreign  automakers  to  enter 
our  domestic  market  while  their  markets 
have  been  closed  to  American  manuf «•  -- 
turers. 

As  the  United  States  remains  tlie 
world's  principal  automobile  market,  oth- 
er nations  have  developed  extensive  ex- 
port markets.  For  example,  to  1974  Can- 
ada exported  67.8  percent  of  its  auto 
production.  Prance  exported  55.9  percent 
and  Japan  exported  39.9  percent.  I  ask 
unammous  consent  that  a  table  compiled 
by  the  United  Auto  Workers  depicting 
the  motor  vehicle  sales,  production,  ex- 
ports, and  other  relevant  statistics  b" 
mserted  to  the  Record  at  this  potot 

There  being  no  objection,  the  table  \vns 
ordered  to  be  printed  to  the  Record  as 
follows : 


..,o.v,..„s«,s.™»c,,o..,.«„s,„™.,s.co«..™,^^^^^^^^^^^^ 


|ln  thousands  of  units) 


PWcant      Produc-      Panwit  Percent  P.rr..»  m  .      d        .    Apparent 

^^   Ctan,.  tion       Change      .n,po,.s      S      Exports      S      bala^      S  ""'"S5; 


Canada: 

1970.. 

»71.. 

1972.. 

1973.. 

1974.. 
Franca: 

1979.. 

1971.. 

1972.. 

1979.. 

1974.. 


Imports  as  Imports  as 
Percent  a  parcent  of  a  percent  of 
cnanfe    prodiietiaa  coaawnpUon 


Exports  as 

a  percent  of 

production 


1,996 

1.171 
1,135 


+9.9 
-3.1 


1.90 

-—       ?.««        +7.4 
.....       1.790       -11.2 

FaotrMtee  at  end  of  taMa. 


1.160 
1,347 
1,471 
1,582 
1,564 

2,750 
3,010 
3,328 

3,459 


+16.1 
+9.2 
+7.6 
-1.1 


+9.5 

+10.6 

+8.1 

-3.8 


471 
665 
753 
774 
868 

327 

396 

460 

510 

'450 


+41.2 
+13.2 

+2.8 
+12.1 


+21.1 
+16.2 
+10.9 
-11.8 


929 
1,020 
1,103 
1,122 
1,061 

1,525  . 

1,632 

1,769 

1,931 

1,935 


+9.8 
+8.1 
+1.7 
-5.4 


+7.3 
+8.3 
+9.2 

+.3 


+458 
+355 
+350 
+348 
+193 

+1.199. 
+1.236 
+C309 
+1.421 
+1, 485 


-22.5 

-1.4 

-.6 

-44.5 


+3.2 
+5.9 
+8.6 
+4.5 


702 

992 

1,121 

1,234 

1,374 

1,552  . 

1,774 

2,019 

2,175 

1,974 


+41.3 
+13.0 
+10.1 
+11.4 


+14.3 

+13L8 

+7.7 

-9.2 


40.6 
49.4 
51.2 
48.9 
55.5 

11.9 
13.2 
13.8 
14.2 
13.0 


67.1 
67.0 
67.2 
62.7 
63.3 

21.1 
22.3 
22.8 
23.4 
22.8 


80.1 
75.7 
75.0 
70.9 
67.9 

55.9 
54.2 
53.2 
63.7 
59.9 
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MOTOR  VEHICLESALES  PROOOCTIOH,  IMPORTS,  EXPORTS,  CONSUMPTION,  IMPORT  AND  EXPORT  PENETRATION  RATIOS.  AND  NET  BALANCES  OF  MOTOR  VEHICLE  TRADE  OF  THE  8 

LEADING  AUTOMOBIU  fROOUCINfi  COONTRIES-Continuad 

Pn  thousands  of  units] 


Salts      chMisa 


Prodw>     Parea«t 

tion        ClURRi 


Imports 


Pereant 
change 


Exports      dianoa 


Apparent  l*i»arttas     Imports  at      ExporbM 

Nat      Parcant  consump-      Peicenl  apareaate*  apmcaatef     aparcMtof 

balaaca      changi  tion      change    productron  contamption      praductlon 


*sin:. 


197, .       2.^        ^4. 


1.§S2 
1,S33 
1  374 


4,867  . 
4  915 
3,949 


1974 
Italy: 

1970 

1971 

1972 
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I  Estimata. 

I 

Mr.  FANNIN.  Mr.  President,  pursuant 
to  the  United  States-Canadian  Auto 
Agreement,  a  North  American  free  trade 
area  to  motor  vehicles  was  created.  Its 
effect  was  to  alter  radically  the  pattern 
of  trade  to  motor  vehicles  and  parts  be- 
tween the  United  States  and  Canada.  In 
1965,  U.S.  passenger  car  exports  to  Can- 
ada were  48,000  units.  By  1974  that  ex- 
port figure  had  risen  to  517,000  units.  Im- 
ports from  Canada  increased  from  33,000 
units  to  1965  to  818,000  units  to  1973. 
Recent  reports  todicate  that  the  United 
States-Canada  auto  goods  trade  deficit 
conttoues  to  increase.  I  doubt  that  this 
mequltable  result  was  mtended  by  the 
authors  of  the  United  States -Canadian 
Auto  Agi-eement.  Regardless,  I  believe 
this  is  an  unjust  situation  which  would 
be  corrected  by  this  bill. 

Mr.  President,  I  request  that  hearings 
be  held  before  the  Finance  Committee  on 
this  bill  at  the  earliest  possible  date  to 
order  to  bring  to  Ught  the  harmful  ef- 
fects easily-imported  automobiles  have 
had  on  this  vital  U.S.  industry  and  re- 
lated Industries. 


NATURAL     GAS    EMERGENCY     ACT 
OF  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill — S.  2310 — to  assure 
the  availabiUty  of  adequate  supplies  of 
natural  gas  during  the  period  endtog 
June  30,  1976. 

Mr.  HOLLINGS.  Mr.  President,  pend- 
ing the  arrival  of  Uie  managers  of  the 
HUD  conference  report  coming  to  the 
floor.  I  shall  sum  up  now  as  to  where  we 
think  we  are  on  the  natural  gas  emer- 
gency bill.  We  are  never  sure. 

We  realize  that  the  Phillips  66  team, 
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those  for  the  major  oil  companies  and 
OPEC,  threw  the  WIN  team,  those  for 
the  consumer  and  for  maintaining  rea- 
sonable energy  prices,  for  a  good  20-yard 
loss  yesterday.  That  was  after  unprece- 
dented lobbying  by  the  oil  and  gas  indus- 
try and  the  skull  session  held  early  yes- 
terday morning  at  8  o'clock  at  the  White 
House  by  the  former  captato  of  the  WIN 
tesmn.  The  President  changed  his  signals 
for  an  emergency  solution  to  an  emer- 
gency i>roblem.  The  President  decided 
he  wants  long-term  decontrol  tacked 
onto  the  natural  gas  emergency  bill. 

Jnfr.  President,  many  of  us  wanted  to 
get  to  the  floor  a  consideration  of  a  com- 
prehensive solution  to  our  energy  prob- 
lem. For  example,  in  the  case  of  natural 
gas  many  of  us  wanted  to  consider  it 
early  this  year.  The  Commerce  Commit- 
tee reported  a  long-range  bill  in  May  and 
stated  we  were  ready,  willing,  and  able 
to  debate  that  bill  back  to  June.  But  vari- 
ous delasrs  and  controversies  postponed 
the  debate  on  S.  692. 

Having  worked  toto  this  particular 
situation,  the  Administration,  the  House 
leaders,  and  the  leaders  on  the  Senate 
side,  all  agreed  that  a  trimmed-down 
emergency  gas  bill  for  this  winter  should 
be  considered  and  passed  as  quickly  as 
possible  to  prevent  massive  unemploy- 
ment this  wtoter  due  to  gas  shortages. 
We  then  went  to  those  who  had  other 
energy  measures,  and  urged  them  to  not 
attach  these  Important  measures  to  the 
emergency  gas  bill.  We  were  committed 
and  the  leadership  was  committed  to  op- 
pose all  amendments  that  did  not  di- 
rectly relate  to  tliis  winter's  natural  gas 
emergency.  Of  those  interested  to  dives- 
titure, we  asked  that  they  withhold  and 
not  put  it  on  the  emergency  bill.  We 


asked  those  who  were  trytog  to  get  better 
recordkeeping  and  Improved  reserve  re- 
porting to  keep  It  off  the  «nergency  bill. 
Many  of  us  want  to  control  domestic  oil 
prices  at  a  level  different  from  that  set 
by  the  OPEC  cartel.  We  wanted  a  na- 
tional long-term  solution  to  natural  gas 
pricing  that  maximized  production  with- 
out monopoly  pricing.  We  wanted  to  keep 
these  matters  off  t^e  anergency  bill. 

It  was  our  totent  to  promptly  dispose 
of  the  emergency  legislation  to  assure 
that  thousands  of  Jobs  are  not  Jeopard- 
ized while  the  Congress  takes  the  time 
necessary  to  resolve  long-term  natural 
gas  policy  issues.  Of  course,  the  leader- 
ship was  fully  committed  to  taking  up 
S.  692,  the  long-term  natural  gas  bill 
and  all  its  amendments  Immediately 
after  8.  2310,  the  emergency  legislation, 
was  passed. 

We  had  hoped,  the  Senator  from  Ohio 
and  the  Senator  from  Georgia  and  my- 
self, that  we  could  have  done  that. 

But  now  we  have  been  sidetracked  and. 
literally,  the  Pandora's  box  has  been 
opened. 

We  worked  all  last  night  and  today  to 
try  to  close  that  box  to  some  extent,  but, 
already  amendments  to  S.  2310  are  pro- 
liferattog.  Yesterday,  we  adopted  a  re- 
serve audittog  amendment — a  needed  re- 
form. We  failed  to  table  the  long-range 
Bentsen  decontrol  amendment.  Now 
pendtog  Is  the  long-range  solution  to 
both  oil  and  gas  pricing.  On  Monday  we 
wiU  discuss  divestiture  amendments  be- 
cause, of  course,  our  divestiture  friends 
now  want  to  be  heard,  because  they  have 
been  waittog  all  year  long.  There  will  be 
others  as  there  Is  much  unfinished  en- 
ergy business.  Here  it  is  October.  We  are 
movtog  down  to  the  end  of  the  wire  here. 
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in  an  attempt  to  work  in  these  conserva- 
tion measures  that  are  also  needed. 

Hopefully,  then,  on  Monday,  we  shall 
be  able  to  bring  up  the  divestiture  part 
of  the  energy  problem.  I  think  we  can  de- 
bate that  taaO,  hopefully,  vote  on  that 
on  Tuesday  along  with  some  perfecting 
am^Kiffients  with  respect  to  tlie  Pearson- 
Bentsen  amendment. 

Many  perfecting  amendments  need  to 
be  considered.  It  is  almost  ftirnurfng  to 
hear  Senators,  sifter  they  voted,  on  what 
they  thought  occurred.  Those  Interesled 
in  holding  the  line  on  inflation  liad  no 
Idea  that,  over  the  next  5  years,  an  aver- 
age of  $10  billion  in  added  costs  in  In- 
flation may  be  permitted  by  the  vote 
taken  yesterday. 

They  were  not  hearing.  They  heard 
all  the  nuances  and  ramifications  about 
natural  gas,  but  they  never  began  to 
think  In  terms  of  that  local  power  com- 
pany and  that  local  power  company  'js- 
Ing  this  natiutU  gas;  how,  in  turn,  rather 
than  receiving  some  gas  at  around  16 
cents,  but  mostly  around  26  to  30  cents, 
all  of  a  sudden,  they  are  going  to  be 
pa3rtng  $2  and  $3;  and  the  beginning 
(rf  Increased  electric  bills  aX  home  actual- 
ly started  yesterday  afternoon  on  the 
floor  of  the  U.S.  Senate. 

TTiere  ere  those  who  realize  that  the 
propane  section,  with  the  new  establish- 
ment of  an  appeals  court,  where  we  are 
going  to  have  so  many  gas  Judges  ap- 
pointed to  take  special  appeals  on  pro- 
pane. Is  far  more  complex  than  needed 
and  what  the  Senate  actually  passed  last 
week  in  the  continuation  of  the  Emer- 
gency Petroleum  Allocation  Act. 

Of  course,  Mr.  President,  it  was  almost 
like  the  debate  at  one  time  on  oil  deple- 
tion. The  key  word  that  entire  week  of 
debate  was  "Ind^iendence."  If  we  could 
say   this   was   for   "Independence."   we 
could  get  a  majority  vote,  and  if  we 
couW  not  say  that,  we  could  not.  Some- 
how, we  have  worked  our  way  into  a 
situation   where  if   we   use  the   word 
"gradual"  we  can  get  an  afOrmative  vote 
on  anything,  as  long  as  it  is  "gradual" 
They  thought  with  the  words,  "gradual 
decontrol,"  that  Is  exactly  what  it  was. 
They  are  now  coming  to  realize  that 
onshore — that  onshore  Is  immediately 
decontrolled.  rftimtT^  that  inflation,  and 
that  offshore  gradual  decontrolling  has. 
In  essence,  no  applicability  in  that,  dur- 
ing the  next  5  years,  according  to  the 
schedules  of  the  Department  of  the  In- 
terior for  leasing  in  the  Mid-Atlantic, 
Alaska,  and  frontier  areas  of  the  Con- 
thiental  Shelf  of  the  United  States,  little 
of  the  new  gas  would  be  brought  on  board 
to  be  subjected  to  the  gradual  decontrol 
schedule  that  becomes  total  decontrol 
hi  prior  to  1981.  At  that  time,  the  5- 
year  program  of  gradual  decontrol  ex- 
pires and  w«  get  one  sock  of  inflation 
an  at  one  time. 

The  dilTerenoe  In  onshi^e  and  offshore 
pricing  combined  with  decontrol  for 
gas  from  new  wells,  even  if  dzUIed  in 
old  fields,  means  wasteful  dmnng  on- 
shore and  little  activity  offshore.  Tlie 
worst  combination  of  high  prices  and 
shortages. 

So,  here  we  are.  We  were  trying  our 
best  to  hold  off  these  amendments  and 
have  the  emergency  Ull  promptly  en- 


acted. But  now  we  have  comprehensive 
amendments  pending  and  now  we  are 
going  to  have  to  debate  and  get  tato  the 
long-term  issues  raised  to  8.  692.  a  cap 
of  natural  gas  prices  at  $1.30,  the  pre- 
vailing price  to  the  totrastato  market 
betog  $1.26.  That  is  the  average  rate  of 
the  free  market  jHlce.  We  have  that 
capped  even  above  the  present  inflated 
OPEC-oontrolled,  free  market  price  at 
$1.30.  and  we  shall  see  If  that  will  satisfy 
them,  because  that  would  constitute,  lit- 
erally, a  250-percent  Increase,  Mr.  Presi- 
dent, over  what  they  are  now  receiving 
at  the  national  rate  established  by  the 
PPC  last  December  at  50  cents. 

We  hope  that  we  can  pare  this  thing 
down  to  something  that  can  be  enacted 
toto  law.  We  cannot  debate  everythtog 
while  plants  close  down  due  to  a  lack  of 
natural  gas. 

We  win  be  debattag  this  on  Monday, 
and  some  of  these  amendments  during 
the  week.  But,  suffice  to  say,  this  diver- 
sion is  the  making  of  the  President  of 
the  United  States.  We  worked  in  every 
way  we  possibly  could.  We  woi*ed  with 
the  pipeUnes.  We  worked  with  the  energy 
administrator.  Mr.  Zarb  said  that  we 
were  fairly  close  together.  We  even  had 
a  quote  from  the  distinguished  Chairman 
of  the  Federal  Power  Commission,  who 
said  he  could  work  under  our  bill.  We 
had  everythtog  drawn  tightly  and  nar- 
rowly to  deal  with  the  emergency.  But 
they  got  greedy,  and  then  they  opened 
up  the  Pandora's  box. 

For  those  who  are  managtog  this  par- 
ticular blU.  there  is  now  an  effort  to  de- 
bate and  dispose  all  amendments  as  soon 
as  possible.  ITiere  are  many  amendments 
and  we  are  trying  to  organize  the  Sen- 
ators to  bring  them  up  at  the  appropri- 
ate time,  try  to  get  time  agreements  so 
that  we  can  vote. 

The  distinguished  leader  has  an  even 
more  important  subject  for  the  present 
moment  to  the  Stoai  agreement  that 
should  be  and  must  be  acted  upon  this 
following  week. 

In  that  context,  we  are  working  to  ex- 
pedite and  accelerate  and  brtog  to  the 
Senate  the  long-term  gas  blU  itself.  But 
it  is  quite  obvious,  with  the  varied  views 
on  both  sides  of  this  particular  question, 
it  Is  not  easily  handled. 

We  have  asked,  the  distinguished  Sen- 
ator from  Kansas  and  myself,  for  exam- 
ple, for  an  outltoe  summary  of  the  Pear- 
son-Bentsen  amendment,  and  now  the 
Stevenson-Holltogs-Moss  amendment, 
and  how  they  compare  and  where  they 
are  different. 

The  staffs  said  It  would  be  Monday 
afternoon,  worktog  aU  over  the  weekend, 
Ju.st  to  get  those  comparisons. 

I  remind  you  those  are  the  experts  and 
the  staff  members  who  have  been  work- 
tog  on  this  legislation  for  the  past  several 
years.  If  it  takes  them  that  amount  of 
thne  to  break  it  down  toto  an  under- 
standable form  for  the  Members  them- 
selves, you  can  imagine  the  time,  like  it 
or  not,  that  will  be  required  to  discuss 
it  here  on  the  floor  of  the  Senate. 
I  suggest  the  absence  of  a  quorum. 
The  PElESIDINa  OFFICER.  The  clerk 
will  caU  the  rolL 

The  assistant  legislative   clerk   pro- 
ceded  to  caU  the  rolL 
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Mr.  HUOH  SCOTT.  Mr.  President  I 
ask  unanhnous  censent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  HUOH  SCOTT.  I  seek  recognition 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Pennsylvania  Is  recognized 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
rise  to  ask  the  distinguished  majority 
leader  If  he  can  teU  me  about  the  order 
of  bustoess  for  next  week. 
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Mr.  MANSFIELD.  Mr.  President,  we 
hope  to  dispose  of  the  conference  report 
on  HUD  this  afternoon  and,  when  we  do 
that  will  conclude  the  bustoess  of  the 
day  unless  somebody  wants  to  make  a 
speech  or  somethtag  of  that  sort. 

We  hope  next  week  it  will  be  possible, 
although  I  cannot  guarantee  It  by  any 
means,  to  finish  the  pending  bustoeas  and 
the  Slnal  agreement. 

The  Slnal  agreement,  as  the  Republi- 
can leader  knows,  has  a  time  factor  to 
contend  with,  and  I  thtok  it  might  be 
well  to  serve  notice  at  this  ttaie  about 
the  possibUlty  of  a  meettog  on  a  week 
from  tomorrow.  That  would  be  Octo- 
ber 11. 1  make  this  statement  reluctantly 
but  I  raise  the  posslbUity  because  we  are 
caught  to  a  time  btod,  and  I  do  not  think 
the  Senate  should  go  out  until  they  have 
disposed  of  the  Stoai  agreement  one 
way  or  the  other. 

I  am  not  In  favor  of  the  200  techni- 
cians, but  that  is  of  little  account  L  do 
think  the  President's  wishes  ought  to  be 
given  every  consideration,  and  I  raise 
ttils  wamtog  advice  at  this  time  only  to 
put  the  Senate  on  notice  so  far  as  the 
legislation  next  week  is  concerned. 
One  more  thtog. 
Mr.  HUOH  SCOTT.  Yes. 
Mr.  MANSFIELD.  It  Is  my  understand- 
ing that  the  House  will  take  up  the  ques- 
tion of  the  President's  veto  of  the  school 
lunch  program  on  Tuesday  next.  I  would 
like  to  consult   with   the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, Mr.  Talhadce.  to  see  If  it  would  be 
all  right  with  him  if  the  House  overrides 
the  school  lunch  program  veto  for  the 
Senate  to  take  it  up  on  that  same  day. 
Mr.  HUOH  SOOTT.  I  thank  the  dis- 
tinguished majority  leader. 

I  would  like  to  add  that  the  President 
has  made  the  point  and,  I  beheve,  he  and 
I  are  well  agreed,  that  the  Stoai  agree- 
ment should  be  disposed  of  by  the  Senate. 
The  House  has  already.  I  imderstand, 
acted  to  committee  and  reported  out  a 
resolution.  Our  committee  will  hold  a 
hearing  on  Monday  next,  that  is.  the 
Committee  on  Foreign  Relations,  and  it 
expects  to  hold  a  hearing  to  hear  the 
Secretary  one  more  time  on  Tuesday 
momtog. 

The  chairman  of  the  committee  indi- 
cated today  he  hoped  we  could  have  a 
meettog  of  the  committee  to  executive 
MssloQ  thereafter  to  act  on  voting  oat  of 
the  proposal. 

As  the  dlattogulshed  majority  leader 
knows,  we  agreed  this  morning  to  re- 
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lease  all  documentation  as  to  which  the 
United  States  has  a  commitment  or  im- 
dertaking  which  could  be  construed  as  a 
commitment,  and  this  is  to  Justice  to  the 
ri^t  of  the  American  people  to  know. 
Having  done  that,  I  see  no  reason  for 
any  delays  beyond  the  normal  proce- 
dure, and  I  would  favor  o\ir  remahitog  to 
sesston  as  long  to  the  eventog  as  we  have 
to  remato,  and  meeting  on  a  week  from 
tomorrow,  If  necessary,  and  I  am  glad 
the  distinguished  majority  leader  feels 
we  should  give  this  matter  the  highest 
priority. 

I  personally  believe  that  the  dangers 
and  the  risks  to  the  Middle  East  are  so 
great  that  if  the  action  of  the  Senate 
in  any  way  were  to  contribute  to  an  im- 
raveltog  of  this  agreement  we  would,  to 
all  likelihood,  tocrease  the  risk  of  war. 
and  I  do  not  think  the  Senators  want 
that  on  their  consciences  and,  therefore, 
it  Is  the  right  of  every  Senator  obviously 
to  vote  as  he  sees  fit,  but  I  think  it  terri- 
bly Important  that  we  respond.  After  all, 
this  agreement  was  entered  toto  on  Sep- 
tember 1.  and  It  is  high  time  we  took 
some  action. 

We  have  seen  the  right  of  Congress 
to  participate  In  foreign  policy  eroded 
by  our  own  delays,  as  in  the  case  of  the 
evacuation  argiunent. 

If  we  want  to  play  a  part  imder  the 
advise  amd  consent  clause  of  the  Consti- 
tution, we  must  play  that  part  not  only 
responsibly  but  in  a  timely  fashion  be- 
fore foreign  policy  becomes  effective  or 
toeffective,  as  the  result  may  eventuate. 
I  hope  next  week  we  can  act  on  the 
nomtoation  for  U.S.  Attorney  in  the  Dis- 
trict of  Columbia,  which  has  been  re- 
ported by  the  Committee  on  the  Judi- 
ciary. It  hsa  been  delayed  for  one  rea- 
son or  another  for  the  better  part  of  2 
years  now  and  I  would  hope,  at  least,  we 
could  get  a  vote,  there  were  only  two 
dissenttog  votes  to  the  committee. 

I  do  not  believe  it  ought  to  be  delayed 
unduly.  I  know  some  Senators  want  to  be 
heard,  but  can  the  distinguished  ma- 
jority leader  give  me  any  advice  to  which 
I  might  consent  with  regard  to  this  nom- 
ination? 

Mr.  MANSFIELD.  May  I  say  that  I 
will  attempt  to  get  it  up  this  coming 
week,  but  I  cannot  promise.  I  will  talk 
to  the  taterested  Senators  to  see  if  some- 
thing could  be  worked  out,  and  if  they 
intend  to  debate  it  at  length,  that  some 
reasonable  agreement  can  be  worked  out, 
but  I  would  not  take  that  up  in  lieu  of 
the  present  legislation  or  the  Sinai 
agreement. 

I  want  to  assure  the  disttoguished 
Republican  leader  that  we  have  dis- 
cussed this  ourselves,  that  we  jointly  will 
make  every  effort  to  caU  up  the  Stoai 
agreement  as  soon  as  it  is  reported  out 
of  the  Foreign  Relations  Conunittee. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished majority  leader. 

I  would  rather  see  the  Sinai  agree- 
ment continue  to  have  that  priority. 

I  thank  the  disttoguished  majority 
leader. 

ORDER  FOR  RECESS  TO  MONDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  instead  of  ad- 


joumtog  toni^it,  the  Senate  stand  to 
recess  untU  the  hour  of  12  noon  MtHiday 

next.  

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ROBERT  C.  BYRD,  GRIF- 
FIN, AND  MANSFIELD  ON  MONDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
there  be  a  15-mtoute  time  allocation  to 
the  distinguished  assistant  majority 
leader,  the  Senator  from  West  Vlrgtoia 
(Mr.  Robert  C.  Byrd),  and  the  distin- 
guished assistant  Republican  leader,  the 
Senator  from  Michigan  (Mr.  Griffin), 
and  that  15  mtoutes  also  be  allocated  to 
the  Senator  from  Montana  now  speaking. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  ELECTION  COMMISSION 

Mr.  HUGH  SCOTT.  Mr.  President, 
there  is  another  matter  which  I  would 
like  to  call  to  the  attention  of  the  dis- 
ttoguished majority  leader. 

The  Conunittee  on  Rules  and  Admto- 
istration  this  morning  reported  two  res- 
olutions of  disapproval  of  action  to  the 
Federal  Election  Commission.  They  did, 
however,  move  to  strengthen,  to  broaden, 
and  to  equalize  the  Impact  of  the  cam- 
paign elections  law. 

In  other  words,  the  action  of  the  Rules 
Committee  is  totended  to  apply  equally 
to  both  bodies,  to  fix  a  time  limit  reason- 
able to  their  Judgment  at  whkdi  time  the 
polltlcsil  limitations  contemplated  by  the 
act  wlU  become  effective,  to  broaden  it  to 
apply  to  the  candidates  for  President  and 
Vice  President,  and  to  eqtialize  it  to  ap- 
ply to  challengei-8  as  well  as  to  tocum- 
bente. 

In  order,  as  Kipltog  says,  that  the 
straw  may  be  counted  fairly  and  the  tally 
of  bricks  be  set— by  which  he  meant,  let 
us  get  the  facts  out  and  let  us  deal  justly 
with  the  facts,  I  want  the  public  to  know 
that  what  we  have  done  Is  just  that  and 
by  unanimous  resolution  we  used  those 
very  words,  to  strengthen,  to  broaden, 
and  to  equalize. 

So  we  believe  we  have  given  the  Fed- 
eral Election  Commission  more  powers 
than  they  have  asked  for.  We  have  given 
them  more  authority  than  they  have 
asked  for.  but  we  have  supplemented  it 
withto  the  parameters  of  the  law  rather 
than  to  that  misty  area  of  opinion. 

I  beUeve,  therefore,  that  these  resolu- 
tions are  meant  not  to  weaken  the  act 
but  to  strengthen  it. 

Mr.  MANSFIELD.  Mr.  President,  we 
will  do  our  very  best  to  try  to  get  them 
up  this  coming  week,  if  at  aU  possible, 
and  I  understand  there  are  some  time 
factors  tovolved. 

May  I  put  the  Senate  on  notice  that 
begtoning  on  Tuesday,  we  are  going  to 
come  to  early  and  stay  as  late  as  need 
be  to  accomplish  the  work  which  is  be- 
fore us  to  the  coming  week. 

Mr.  HUGH  SCOTT.  I  h<H>e  aU  the 
Senators  will  take  due  notice. 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT AGENCIES  APPRO- 
PRIATION8  ACT,  197»— CONFER- 
ENCE REPORT 

Mr.  PROXMIRE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  8070,  and  ask  for  its 

Immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
MoRGAN>.  The  report  win  be  stated  by 
titie. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  oo  the  dis- 
agreeing votes  of  the  two  Houaee  on  t*ie 
amendments  of  the  Senate  to  the  blU  (H.R. 
8070 )  mftfcl"g  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  fbr  sundry  Independent  executive  agen- 
cies, boards,  bureaus,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  enxtlng 
June  30,  1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  purposes; 
having  met,  after  fuU  and  free  conference, 
have  agreed  to  reoocnmesid  and  do  recom- 
mend to  their  reepectlve  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  rwort? 

•niere  betog  no  objection,  the  Senate 
proceeded  to  considCT  the  report. 

(The  conference  report  is  prtotef*.  to 
the  House  proceedings  of  the  Congres- 
sional Record  of  September  23,  1975,  at 
rj   29892  ) 

Mr.  PROXMIRE.  Mr.  President,  the 
pendtog  conference  report  recommends 
that  the  Congress  provide  $49,344,914,000 
to  new  budget  obligational  authority  to 
fiscal  year  1976  for  the  Department  of 
Houstog  and  Urban  DeveloiMnent  and 
various  independent  agencies.  This  figure 
is  $22,848,100,000  more  than  the  Con- 
gress provided  last  year.  This  rather 
astonishing  difference  is  due  primarily 
to  a  change  to  budgeting  procedures 
arising  from  the  implementation  of  the 
Budget  Control  Act  of  1974.  The  amoimt 
contained  in  the  conference  report  Is 
$564,344,000,  a  little  over  1  percent, 
above  the  budget  estimate  which  Is  about 
the  President's  budget.  It  is  also  $6,- 
978,890,000  above  the  House-passed  fig- 
ure and  $930,400,000  below  the  amount 
approved  by  the  Senate. 

For  the  transition  period  the  $5,- 
648,675,000  provided  by  the  conference 
is  $24,028,000  less  than  the  administra- 
tion's estimates,  $214,058,000  above  the 
House  and  $1,227,000  above  the  Senate. 
Let  me  take  a  few  moments  to  explato 
why  the  dollars  contatoed  to  this  re- 
port have  ballooned  so  between  last  year 
and  this  year.  There  are  two  prtocipal 
reasons: 

First,  authority  that  would  have  been 
shown  on  a  1-year  basis  last  year  is 
betog  shown  over  the  life  of  the  contracts 
that  can  be  entered  toto  on  the  basis 
of  that  authority.  As  a  consequence,  a 
housing  payment  figure  that  would  have 
been  tabulated  as  $2,265,000,000  imder 
principles  applied  last  year — shows  up  to 
the  bill  this  year  as  $17.8  billion— not  $2 
billion — to  new  budget  authority.  This 
represents  an  tocrease  of  approxhnately 
$15.5  billion. 

Interest  subsidy  payments  on  State 
housing  ftoance  and  development  agen- 
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cy  bonds  that  In  All  Ukelihood  would  have 
been  tabulated  at  ^e  $1S  mfllkn  level 
te^  year  are  shown  thla  year,  over  the 
4t-7ear  Ufe  of  the  obllgatloa,  ai  $«00 
million,  or  40  times  as  moeh. 

Second.  $5  billion  In  Treasury  borrow- 
ing authority  that  wonld  hare  been  pro- 
Tided  through  authorization  legislation 
last  year  is  Included  in  this  year's  bffl. 
If  we  add  these  figures  together  we 
can  see  that  this  year's  bin  Is  $21.1  bU- 
Hon  higher  than  last  year's  measure 
simply  because  of  changed  accounting 
procedures. 

The  change  also  accounts  for  what 
appears,  at  nrst  blush,  to  be  a  very  sub- 
stantial budget  overrun  although,  as  I 
Indicated  earlier,  the  overrun  Is  only  a 
Mt4ie  more  than  1  poveDt  of  the  total 
contained  In  the  bill.  By  m)proving  $15 
mnMon  In  authority  to  make  yearly  In- 
terest grant  payments  on  State  housing 
bonds,  funds  not  requested  In  the  budget. 
the  conferees  have  added  $600  million 
to  tile  budget  which  more  tiian  accounts 
for  the  $5«5.344.000  increase  above  tiie 
budget  request.  In  other  words.  $15  mil- 
lion over  the  budget  estimate  has  given 
us  the  entire  difference,  which  unfor- 
tunately has  to  be  translated  Into  $600 
ndlllon  because  of  the  40-year  runout, 
This  $600  million  cannot  possibly  gen- 
erate more  than  $15  million  in  outlays 
ovCT  the  next  year.  Yet  under  the  new 
budgeting   procedures   we   are   showing 
this  very  Iiigh  $600  million  as  new  budget 
authority  because  payments  of  as  much 
as  115  mffllon  could  be  made  each  year 
over  a  period  of  40  years. 

Of  course,  the  most  significant  ques- 
tion we  can  ask  in  Judging  the  impact 
this  bill  win  have  on  the  Federal  deficit 
te  what  impact  will  the  bill  have  on  ac- 
«**"  2"t^*y8'  the  dollar  amount  of  checks 
we  fiederal  Government  writes?"  The 
total  outlays  in  fiscal  year  lfl76  resulting 
from  the  $49  hinion  approved  in  confer- 
S?^,«*i!?  **  ***  ''**°  *20  billion.  It  will 
be  $15,969,193,000,  to  be  exact.  The  figure 
ia  almost  precisely  tlie  same  as  the  Presi- 
dent's budget  request.  It  is  $2.5  million 
above  the  budget,  about  one-tenth  of  1 
I>eroent. 

But  what  have  the  conferees  done 
with  regard  to  the  many  items— over 
50— that  were  at  issue  between  the  two 
Houses  ?  Here  Is  a  rundown. 

The  committee  of  conference  provided 
135.000.000  for  the  emergency  hSS^ 
owners'  relief  fund.  These  dollars  wIU 
be  used  to  provide  financial  reUef  to 
homeowners  threatened  with  the  loss  of 
their  mortgages.  Although  the  Senate 
provided  $75,000,000  for  this  newly  au- 
ttiorlzed  program  it  is  not  at  all  clear 

ioTe  '?f"^H'J«  **,  "^^"^  ^  ^'^  year 
1976.  If  additional  support  Is  necessary 

^?.**°  ^°^'**  "  ^  supplemental  legis- 
lation. The  administration  thus  far  has 
requited  no  funding  for  the  program 

Without  doubt  the  most  complex 
amendment  considered  by  the  conference 
was  language  applying  to  the  new  section 
8  assisted  housing  program.  Language 
approved  by  the  committee  ofconf^- 
ence  would  requh^  that  half  of  the  funds 
provided  for  section  8  be  used  for  new 
«>°fif^"on;  would  prohibit  the  Depart- 
ment from  Increasing  fair-market  rents 
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by  more  than  20  percent  in  individual 
cities  and  10  percent  In  the  aggregate 
above  the  rates  prevailing  on  September 
8;  woidd  provWe  that  at  least  $50,800,- 
000  of  the  total  t««2,300,000  in  annual 
payments  authorized  by  the  HUD-lnde- 
pendent  agenclee  Wll  be  spent  on  new 
convenUonal  public  houshig  commit- 
ments; and  would  place  a  celling  of  $17 
WlMcmon  the  total  amount  of  new  budget 
authority  that  can  be  obligated  under 
assisted  housing  contracts  authorized  by 
the  bill. 

This  last  compromise  deserves  the  Sen- 
ate's particular  attention.  For  the  first 
time  ever  we  are  showing  the  costs  of  as- 
sisted housing  contracts  over  the  life  of 
the  contracts,  which  can  run  for  as  long 
as  40  years.  In  the  past  we  showed  the 
1-year  cost.  By  iilacing  a  ceiling  in  the 
bill  we  have  in  effect  stopped  the  De- 
partment from  running  up  long-term  ob- 
ligations that  could  be  as  high  as  $26 
billion,  or  even  higher  if  HUD  re-used 
the    authority    we    are    providing    to- 
day. In  a  sense  we  are  slicing  approxi- 
mately $9  billion  from  the  administra- 
tion's estimates  by  placing  this  $17  bil- 
ll<m  cdling  in  the  bill.  But  we  are  not 
showing  this  as  a  budget  savings  because 
the  realistic  estimate  of  how  the  aimual 
authority  would  be  used  as  provided  by 
the  General  Accounting  Office  Is  about 
$17  billion. 

However,  even  this  figure  is  way  too 
mgh.  It  has  very  little  relationship  to 
what  actually  wiU  be  paid  out  under  Uie 
assisted  housing  program.   This  is  be- 
cause the  Government  has   to  assume 
maximum  liability  when  it  enters  into 
assisted  housing  contracts.  But  the  Gov- 
ernment will  not  have  to  make  a  maxi- 
mum.   100   percent,   payment  on   these 
contracts  as  a  rule.  As  a  matter  of  prac- 
tical fact  the  tenants,  who  must  pay  a 
percentage  of  theh-  Income  before  the 
Government    starts    to    subsidize    their 
rents,  will  pay  a  very  substantial  portion 
of  the  total  for  which  the  Government 
is  theoretically  liable.  Because  nobody 
can  come  up  witii  reliable  figures  for  the 
tenants   share  of  the  costs  the  Senate 
argued  long  and  hard  In  conference  that 
we  should  just  show  Uie  first  year  costs 

^r.  -^  Siu°^.^™-  However,  we  did  not 
prevad.  The  best  we  were  able  to  do  was 
to^put  a  lid  of  $17  biUlon  on  program 

.^^,°^^.^°^  ^^  ♦"  *»i"ion  overstate 
costs,  but  it  Places  the  assisted  housing 
program  at  a  distinct  disadvantag^ 
l^ere  are  many  other  programs  toat 

f'^^T^  **""  ^  ^^«'  yet  do  not  show 
long-term   runout  costs.   Examples  are 

minf""  ^l^^-  '"^^^  securi^^pS! 
^fjff^'^  ^^P  operating  subsidies.^t 
^mmif  ^^^^'■^u^^™^  represent  contract 
liS^^""^'  ^"'  ^^  *^  not  about  to 

U^ZL  ^^^-  ^^  programs  con- 
K„  Y  ^.}^  ^°^  on  a  year-by-year 
basis  whUe  houstag  costs  wIU  be  Lio^ 
in  each  budget  as  from  20  to  40  tim««^ 
high  as  they  are  on  a  yearly  basis  Ob- 
viously this  makes  it  possible  tolhow  a 
whopphig  savings  In  houstag  by  cutting 
the  1-year  costs  of  the  program  and  then 
mulUpIytag  that  cut  times  40.  As  a  con- 
sequence, assisted  houshig  will  be  sub- 
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Ject  to  great  budget  cut  pressures  to  the 
future. 

Housing  for  the  elderly  was  also  at 
issue  to  conference.  We  settled  on  a 
$375,000,000  program  with  aU  of  the 
funds  being  available  for  permanent  fi- 
nancing and  with  a  limit  on  the  cash 
equity  requirement  to  be  hnpoeed  on  non- 
profit sponsors  of  $10,000.  which  is  to  be 
repaid  when  the  project  achieves  sus- 
tatoing  occupancy.  Although  the  con- 
ference figure  Is  $160,000,000  above  the 
budget  estimate  it  does  not  show  up  as 
an  increase  in  new  budget  authority  be- 
cause it  is  a  loan  limitation. 

Mr.  President,  the  committee  of  con- 
ference dealt  quite  generously  with  the 
various  HUD  staffing  cuts  that  were  made 
by  the  House.  Only  $616,000  was  cut 
from  the  Senate  add-on  for  staffing 
housing  programs.  $125,000  was  cut  from 
toe  Senate  increase  for  goieral  coun- 
sels office,  and  $524,000  was  deleted 
from  the  Senate  add-on  for  regional 
management  and  services. 

The  conferees  provided  a  significant 
portion  of  the  Senate  tocrease  for  low- 
income  housing  operating  subsidies.  The 
$535,000,000  approved  by  the  conferees 
IS  $10,000,000  above  the  House  figure  and 
$15,000,000  below  the  Senate.  The  to- 
crease above  the  budget  is  to  be  used 
for  inflationai-y  cost  rises. 

The  conferees  approved  the  full  $5  - 
000,000,000  requested  by  Uie  administra- 
tion  in  a  budget  amendment  for  the 
mortgage  purchase  assistance  program 
This  request  was  received  after  the 
House  had  passed  H.R.  8070,  The  actual 
outlays  to  be  incurred  through  the  use 
of  this  new  budget  authority  are  mini- 
mal. The  Government  refinances  the 
purchased  mortgages  through  the  pri- 
vate market  and  thus  recoups  the  toitial 
outlay. 

Mr.  President,  the  committee  on  con- 
tfii^u  provided  the  full  $50,000,000 
added  by  Uie  Senate  for  tiie  rehabilita- 
tion loan  fund.  Language  extending  the 
program  was  a  part  of  the  emergency 
housing  legislation  signed  by  the  Presi- 
dent in  July.  This  money  should  help  to 
revitalize  run-down  portions  of  our 
major  cities  by  rehabilitating  decaytog 
^2i^-  "  ^^°^^  also  put  a  UtUe  badly 
needed  steam  into  the  housing  sector 
of  the  economy. 

The  conferees'  resolution  of  the  so- 
^ed  SMSA  balance  problem  was  a 
trifle  complicated.  Whereas  the  Senate 
earmarked  $100,000,000  for  metropoli- 
tan area  cities  of  under  50,000  popula- 
tion and  took  $36,000,000  of  tiiat  amount 
from  the  $2,700,000,000  tiie  House  pro- 
vided for  distribution  under  the  com- 
munity development  grant  formula,  the 
conferees  restored  tiie  money  to  tiie 
formula  and  reduced  the  earmark  by  a 
like  amount.  That  takes  us  down  to  $64  - 
SVT.-  "^^  conferees  then^*?^'*to 
^iii^.®  furtiier  $24,000,000  Uie  Senate 
add^  to  tiie  $40,000,000  earmarked  by 
the  House  for  SMSA  balance  communl- 

^f*;  ^^^"**5?  this  to  half  we  arrived 
at  a  total  add-on  to  the  House  figure 
of  $12,000,000  for  a  total  earmark  of 
$62,000,000. 

The  committee  of  conference  allowed 
$75,000,000  for  the  comprehensive  plan- 
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nlpg  program,  an  tocrease  of  $25,000,000 
above  the  budget  as  weU  as  the  House- 
approved  amount,  and  a  decrease  of 
$50,000,000  below  the  Senate  figure.  In 
order  to  cushion  the  blow,  however,  the 
committee  of  conference  tocluded  lan- 
guage to  its  report  tadicattog  that  com- 
munity development  grant  funds  were  to 
be  used  for  essential  comprehensive  plan- 
ning to  large  cities.  .,„,„»^,, 
Mr,  President,  the  conferees  deleted 
$200,000  added  by  the  Senate  for  the 
woi*  of  the  HouBtog  Assistance  CouncU, 
leavtog  $400,000  to  the  bill  for  the  work 
of  the  CouncU.  Tlie  bill,  as  reported  from 
conf  er«ice,  retatoed  the  Senate  earmark 
of  $1,000,000  for  mobUe  home  construc- 
tion and  safety  standard  activities. 

Tumtog  now  to  the  todependent  agen- 
cies portion  of  the  bill,  the  confere^  pro- 
vided approxtoiately  half  of  the  differ- 
ence between  House  and  Senate  figures 
for  the  Consumer  Product  Safety  Com- 
mission. Thus  the  Commission  will  re- 
ceive $41,820,000  to  fiscal  year  19]6  ar»« 
$10  355,000  to  the  transition  period.  This 
represents  a  significant  tocrease  above 
the  figure  approved  by  the  Senate  which 
was  to  Itself  a  10  percent  Increase  over 
last  year's  Commission  budget. 

The  conference  report  provides 
$5  000.000  of  the  $10,000,000  added  by  the 
Senate  for  the  Environmental  Protection 
Agency's  clean  lakes  program.  This 
means  the  clean  lakes  effort  will  receive 
a  total  of  $15,000,000  this  year.  The  House 
concurred  to  Senate  cuts  made  to  the 
EPA's  special  foreign  currency  pro- 
gram—cuts of  $2,000,000  to  fiscal  1976 
and  $330,000  to  the  transition  period. 

The  National  Aeronautics  and  Space 
AdmtoistraUon  fared  exceptionaUy  well 
to  conference.  The  $48,400,000  deleted  by 
the  House  from  the  Pioneer  Venus  pro- 
gram was  restored,  maktog  a  total  of 
$57,600,000  available  for  this  program. 
Language  was  tocluded  to  the  conference 
report,  however,  that  would  aUow 
$1000,000  of  this  amount  to  be  repro- 
gramed  toto  large  space  telescope  plan- 
ning activities.  Thus,  the  total  for 
NASA's  research  and  development  pro- 
gram was  $2,677,380,000,  as  compared  to 
$2  685  380,000  to  the  Senate  version  of 
H  Jl  8070  and  $2,628,980,000  to  the  House 
version  of  the  bill.  Although  $7,000,000 
added  by  the  Senate  for  upper  atmos- 
phere research  was  not  approved  to  con- 
ference, language  was  added  to  the  con- 
ference report  aUowing  the  agency  to  re- 
program  funds  toto  this  activity. 

The  conferees  setUed  on  a  total  of 
$710  000,000  for  the  National  Science 
Foundation.  This  was  just  about  a  split 
of  the  $713,100,000  contatoed  to  the  Sen- 
ate bill  and  the  $707,100,000  provided  by 
the  House.  We  did  substantially  reorder 
priorities  uithln  the  agency,  however. 
The  committee  of  conference  allowed 
$60  000,000  for  research  applied  to  na- 
tional needs,  $50,000,000  for  the  Foun- 
dation's education  programs,  $2,500,000 
for  intergovernmental  science,  $11,500,- 
000  for  the  ocean  sediment  coring  pro- 
gram, and  approximately  $356,400,000 
for  basic  research.  I  know  many  Senators 
liave  received  mail  on  the  Instructional 
Implementation  program.  This  was  not 
at  Issue  In  conference,  both  Houses  hav- 


ing decltoed  funds  for  the  continuation 
of  this  activity. 

The  committee  of  conference  allowed 
$37,500,000  for  the  Selective  Service  Sys- 
tem in  fiscal  year  1976,  a  cut  of  $2,500.- 
000  to  the  House  figure.  The  transition 
appropriation  rematoed  at  the  House 
level  of  $8,300,000.  The  conference  report 
calls  for  a  review  of  the  entire  program, 
which  many  of  us  feel  should  be  com- 
pletely phased  out  at  this  potot  with  the 
volunteer  draft  working  so  well. 

The  House  conferees  agreed  to  the 
great  bulk  of  a  series  of  amendments  to 
the  Veterans'  Administration  budget  sub- 
mitted by  the  administration  subsequent 
to  Initial  House  action  on  H.R.  8070.  Of 
a  total  budget  amendment  tocrease  of 
$1,413,500,000  the  committee  of  confer- 
ence approved  $1,412,194,000.  The  only 
cut  made  by  the  conferees  to  this  amend- 
ed request  was  $1,306,000  for  100  addi- 
tional vet-rep  positions  which  were  felt 
to  be  unnecessary. 

Although  the  conferees  endorsed  the 
Senate's  decision  to  earmark  $6,700,000 
for  construction  of  a  VA  research  and  ed- 
ucation facility  to  Jackson,  Miss.,  the 
conference  also  supported  the  concept 
that  funds  for  projects  earmarked  In  the 
bill  would  have  to  be  found  within  the 
list  of  projects  originally  chosen  by  the 
administration.  Thus,  the  conferees 
placed  a  celling  on  spending  for  major 
construction  projects  of  $297,464,000,  the 
amoimt  requested  by  the  administration. 

There  were  a  number  of  general  pro- 
vision issues  that  had  to  be  Ironed  out. 
The  conferees  agreed  that  the  Federal 
Housing  Administration  should  be  able  to 
get  out  from  under  the  travel  restrictions 
placed  to  the  bill  if  there  were  changes 
in  their  appraisal  and  inspection  work- 
load caused  by  housing  market  fiuctua- 
tlons. 

EPA    APPBOPBIATIOKS 

Mr.  MU3KIE.  Mr.  President,  I  want  to 
discuss  a  legislative  rider  which  has  been 
attached  to  this  bill.  My  purpose  is  to 
clarify  what  Is  obviously  the  totent  of 
the  conferees  as  regards  amendment  No. 
56,  which  is  in  technical  disagreement 
between  the  House  and  Senate.  Under 
that  amendment,  the  Environmental 
Protection  Agency  would  be  forbidden 
from  using  its  fimds  to  regulate  parking 
as  a  means  of  achieving  health  related 
air  quality  through  transportation  con- 
trol plans.  There  are  few  if  any  to- 
stances  to  which  EPA  funds  are  actually 
used  for  the  direct  regulation  of  park- 
ing. However,  the  purpose  of  the  authors 
as  I  understand  it  is  to  bar.  until  the 
Congress  has  had  a  time  to  review  this 
question,  the  use  of  EPA  funds  to  re- 
quire parking  regulations  as  a  part  of 
transportation  control  plans. 

Mr.  President,  the  Senate  has  spent 
33  days  this  year  considering  the  Clean 
Air  Act  Amendments.  Ntoeteen  of  those 
days  have  been  devoted  to  the  markup 
of  comprehensive  legislation  amendtog 
that  act.  The  Subcommittee  on  Environ- 
mental Pollution  which  I  chair  totends 
to  complete  action  on  that  legislation 
next  week. 

This  provision  Is  very  temporary  in 
nature;  It  only  lasts  until  the  legislation 
on  which  we  are  working  is  completed 


and  therefore,  I  do  not  totend  to  move 
to  strike  the  amendment,  nor  to  reject 
the  conference  report.  Funds  available 
in  this  appropriation  are  too  important 
to  delay  their  enactment. 

The  record  should  indicate  that  it 
would  be  my  preference  to  elimtoate  this 
amendment  altogether.  It  is  not  appro- 
priate to  legislate  on  an  appropriations 
bUl.  But  to  order  to  avoid  dragging  this 
Issue  out,  I  will  reluctantly  agree  to  this 
amendment  subject  to  the  imderstand- 
ings  established  to  this  discussion  today. 
The  thrust  of  this  rider  provides  an 
excellent  case  as  to  why  legislation 
should  not  be  attached  to  appropria- 
tions bills.  The  effect  of  this  language  is 
directly  contrary  to  the  obvious  intent 
and  desire  of  Members  to  this  body  re- 
gardtog  the  way  futin-e  clean  air  re- 
quirements should  be  developed  to  com- 
munities that  suffer  from  substantial 
pollution  as  a  result  of  motor  vehicles. 
The  Incltoations  of  the  Members,  which 
the  Subcommittee  on  Environmental 
Pollution  is  following,  is  to  allow  greater 
flexibility  for  local  communities  to  make 
these  decisions. 

Mr.  PROXMIRE.  Mr.  President,  the 
committee  of  conference  resolved  the 
ticklish  issue  of  the  Environmental  Pro- 
tection Agency's  parking  regulations  by 
striking  language  approved  by  the  House 
to  prohibit  the  use  of  funds  to  regulate 
the  review  of  indirect  sources  while  re- 
taining House  parktog  regxilation  pro- 
hibition language.  This  language  is  sub- 
ject to  the  enactment  of  subsequent  leg- 
islation. 

Mr.  President,  some  concern  has  been 
expressed  over  the  language  which  makes 
the  parking  ban  prohibition  subject  to 
the  enactment  of  future  legislation.  The 
words  in  question  are  those  that  appl>- 
the  ban  only  to  a  program  to  regulate 
'parktog  that  is  not  specifically  required 
pursuant  to  subsequent  legislation."  It 
has  been  argued  that  the  word  "required" 
is  too  strong  and  should  be  replaced  *'" 
the  word  "authorized."  I  would  iiiit  to 
take  a  few  moments  to  explato  how  I  un- 
derstand the  langxiage.  This  may  help  to 
allay  any  fears  or  doubts  that  exist  over 
the  word  "reqiured". 

It  is  important  to  note  that  the  park- 
ing regulations  we  are  talking  about 
would  be  required  "pursuant  to  subse- 
quent legislation"  rather  than  specifical- 
ly required  by  the  legislation  itself.  In 
other  words  the  Congress  to  its  wisdom 
might  enact  legislation  specifically  pro- 
viding a  number  of  tools  that  the  En- 
vironmental Protection  Agency  as  well 
as  States  and  localities  could  use  to  meet 
ambient  air  quality  standards.  One  of 
those  tools,  and  this  would  have  to  be 
specified  to  the  legislation,  would  be 
parking  regulations.  Now  this  tool  might 
not  be  required  In  all  instances.  But  if 
to  the  judgment  of  the  iiarties  tovolved 
to  a  specific  situation  parking  regulations 
were  needed  to  meet  ambient  air  quality 
standards  to  a  given  locality  and  that 
tool  was  made  available  by  the  author- 
izing legislaticei,  the  tool  could  be  used. 
Mr.  President.  I  would  prefer  to  avoid 
attaching  such  language  to  an  appro- 
priations bill.  By  the  time  the  next  ap- 
prlations  bill  providing  EPA  funds  is 
considered,  the  Congress  will  have  acted 
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on  amendments  to  ttie  Clean  Air  Act 
That  is  where  this  issue  shoiild  be  set- 
tled, and  I  will  strongly  oppose  amy  fu- 
ture attempts  to  resolve  this  matter  in 
appropriations  bills. 

Mr.  MUSKIE.  I  would  like  to  address 
several  questions  regarding  the  intent  of 
this  amendment  to  Senator  Proxiou, 
the  distinguished  floor  manager  of  this 
bill.  First.  I  would  like  to  ask  the  Senator 
whether  this  language  is  meant  to  only 
prohibit  the  EPA  from  using  its  own 
funds  to  administer  or  promulgate  park- 
ing programs,  and  that  It  does  not,  and 
Is  not  intended  to  prevent  States  from 
adopting  and  implementing  their  own 
parking  program  as  a  part  of  State  im- 
plementation plan? 

Mr.  PROXMIRE.  That  is  correct;  this 
language  does  not  in  any  way  limit  a 
State's  ability  to  adopt  and  administer 
their  own  parking  programs. 

Mr.  MUSKIE.  Would  States  be  free 
then  to  use  EPA  grant  money  to  pro- 
mulgate or  administer  their  own  park- 
ing program? 

Mr.  PROXMIRE.  Yes;  States  would  be 
eligible  to  use  EPA  grant  money  to  pro- 
mulgate and  administer  their  own  park- 
ing programs.  This  situation  would  not 
be  considered  a  direct  or  indirect  EPA 
administration  or  prnnulgation  since 
the  States  would  be  inq>lementing  their 
own  chosen  and  desired  r^rUng  pro- 
grams. While  EPA  may  provide  grant 
m(mey  to  States  for  purposes  related  to 
parking,  the  Agency  cannot  require  a 
State  to  implement  parking  controls  in 
order  to  be  eligible  for  such  money.  It 
should  be  noted  that  locally  adopted 
paridng  programs  are  aireetOj  an  eligible 
Item  for  section  9  grant  money  under 
the  National  Mass  Tran^wrtation  As- 
sistance Act  of  1974  to  develop  the  trans- 
portation system  management  elanent 
of  a  transportation  improvement  pro- 
gram. 

Mr.  MUSKIE.  May  the  Agency  con- 
tinue to  provide  technical  assistance, 
guidance,  and  so  forth,  to  areas  in- 
terested in  establishing  their  own  park- 
ing control  programs? 

Mr.  PROXMIRE.  Yes,  such  assistance 
and  guidance  is  not  directly  or  indirectly, 
administering  or  promulgating  any 
parking  programs.  The  EPA  is  a  source 
of  information  and  knowledge  on  paiiE- 
ing  programs  and  the  language  is  not  to 
be  interpreted  so  as  to  prevent  the 
Agency  from  sharing  its  expertise  with 
others. 

OTHE«    OENEKAL    PKOVISIOM8 

The  conferees  recognized  the  hard- 
ships that  were  being  placed  on  the  com- 
munity of  Merced,  Calif.,  through  HUD's 
failure  to  properly  apply  new  noise 
standards  by  approving  language  giving 
the  community  a  year's  grace  period  in 
the  application  of  those  standards  to 
PHA  insurance  operations.  The  conferees 
made  the  language  quite  specific,  how- 
ever, so  that  it  would  not  affect  noise  con- 
trol programs  in  other  parts  of  the 
country. 

I  am  sorry  to  report  to  my  colleagues 
that  once  again  we  failed  to  retain  lan- 
guage prohibiting  the  use  of  chauffered 
limousines  to  drive  agency  heads  between 
home  and  work.  However,  we  made  8<Mne 
progress  in  the  form  of  conference  report 


language  expressing  deep  concern  over 
this  continued  improper  use  of  Oovem- 
ment  cars. 

J'^naUy.  the  conferees  approved  Sena- 
tor Scuwukeh's  amendment  requiring 
that  all  funds  provided  in  the  bill  should 
be  subject  to  audit  and  voucher  by  the 
General  Accounting  Office.  This  is  simply 
an  endorsement  of  sound  budgetary 
procedures. 

Mr.  President.  I  fully  believe  that  the 
bill  as  reported  by  the  committee  of  con- 
ference is  responsive  to  both  the  need  for 
fiscal  restraint  and  the  views  voiced  by 
the  Senate  when  this  bill  was  taken  up  in 
committee  tind  on  the  floor.  There  is  no 
reason  it  should  be  vetoed.  The  steps  we 
have  taken  to  add  new  budget  authority 
to  the  administration's  requests  are  quite 
modest  and  are  in  reaction  to  the  severe 
depression  in  housing.  The  miniscule  in- 
crease in  outlays  above  the  President's 
budget  and  the  less  than  2 -percent  In- 
crease in  new  budget  obllgational  au- 
thority can  In  no  way  justify  a  veto  and 
I  am  very  hopeful  that  the  bill  will  be 
signed  into  law  in  the  very  near  future. 

Now,  Mr.  President,  because  this  con- 
ference report  was  recently  adopted  by 
the  House  of  Representatives,  in  fact, 
just  a  few  hours  ago,  and  because  the 
chairman  of  the  House  conferees  in- 
cluded In  the  Record  a  tabulation  which 
sets  out  completely  the  action  of  the  con- 
ference, I  ask  unanimous  consent  that 
the  complete  tabulation  of  the  House  of 
Representatives  be  Incorporated  In  the 
RscoRo  by  reference. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[The  tabulation  referred  to  can  be 
found  on  pages  31566-31571  of  today's 
Record.  1 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  PROXMIRE.  I  am  happy  to  yield. 

Mr.  CURTIS.  May  I  ask  about  this 
$49  billion?  Is  the  Senator  speaking  of 
funds  to  be  appropriated  or  does  this  in- 
volve lending  authority  and  insured  loan 
programs? 

Mr.  PROXMIRE.  This  involves  bor- 
rowing authority  and  contract  authority 
as  well  as  traditional  appropriations  au- 
thority. It  involves  new  conduct  con- 
cepts— things  we  have  never  done  In 
the  past.  It  involves  running  out  the 
potential  contract  authority  on  the  as- 
sumption that  the  Federal  Government 
has  to  make  the  maximum  payment  pos- 
sible every  year  over  the  next  20  to  40 
years. 

Mr.  CURTIS.  But  does  it  deal  with 
funds  to  be  appropriated,  or  are  we  talk- 
ing about  insured  or  guaranteed  pro- 
grams  where   the  risk   to   the  Federal 

Government 

Mr.  PROXMIRE.  These  are  not  guar- 
antees. This  is  contract  authority  and 
borrowing  authority  that  we  are  making 
available  to  the  Federal  Government  for 
obligation. 

Mr.  CURTIS.  But  it  wiU  be  supported 
year  after  year  by  appropriations? 

Mr.  PROXMIRE.  We  have  run  out  the 
40-year  cost  in  the  bill  this  year  so  it 
would  not  require  subsequent  appropria- 
tions except  for  liquidating  cash.  The 
reason  we  did  this  is  because  the  admin- 
istration asked  us  to  do  it.  They  felt  that 
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It  was  the  most  responsible  way  to  act 
I  franUy  did  not  like  the  idea  becauwl 
I  think  it  enormously  overstates  any 
possible  obligation  the  Federal  Govern- 
ment will  have,  and  it  makes  housing 
quite  vuhierable  in  the  future.  All  that 
has  to  be  done  to  make  a  very  big  cut  in 
the  budget  is  to  cut  housing  by  a  small 
amount  and  multiply  it  by  40.  If  you  cut 
housing  by  $1  million,  you  take  $40  mil- 
lion out  of  the  budget.  I  lost  in  the  con- 
ference committee  and  I  am  willing  to 
acc^t  the  defeat.  The  administration 
is  taking  a  conservative  fiscal  position 
by  running  out  this  entire  cost. 

Mr.  CURTIS.  In  other  words,  the  Sen- 
ator means  to  say  that  over  the  next  40 
years  we  will  appropriate  $49  billion 
to  pay  for  this  appropriation. 

Mr.  PROXMIRE.  We  are  making  the 
commitment  in  the  legislation  this  year. 

Mr.  CURTIS.  Are  we  appropriating 
that  much  this  year? 

Mr.  PROXMIRE.  We  are  providing 
that  much  HEW  budget  authority,  but 
the  amount  that  will  be  expended  this 
year  Is  $20  billion. 

Mr.  CURTIS.  This  is  not  the  appro- 
priation bill. 

Mr.  PROXMIRE.  Yes,  this  Is  the  ap- 
propriation bill  for  housing,  urban  devel- 
opment, space,  veterans,  and  a  whole 
series  of  Independent  agencies. 

Mr.  CURTIS.  I  am  still  not  sure  that 
we  are  making  the  record  correct,  at 
least  not  intelligible  to  those  of  us  who 
are  not  on  the  Appropriations  Commit- 
tee. 

Mr.  PROXMIRE.  It  is  very  confusing. 
May  I  put  it  this  way:  We  are  giving  the 
administration — the  Department  of 
Housing  and  Urban  Development,  pri- 
marily, because  that  is  where  the  big  dif- 
ference Is— the  authority  to  enter  into 
long-term  contracts  that  could  conceiv- 
ably commit  the  Government  over  the 
next  40  years  to  expend  $18.4  blUion,  and 
we  are  making  the  appropriations,  not 
the  authorization,  so  they  have  that  ob- 
ligation now.  It  will  not  require  further 
appropriation  action  in  order  for  them 
to  expend  that  over  the  next  40  years 
other  than  liquidating  cash. 

Mr.  CURTIS.  Does  the  Senator  mean 
we  are  depriving  the  next  Congress  and 
the  next  Congress  of  authority  to  pass 
on  the  amount  that  is  appropriated? 

Mr.  PROXMIRE.  No.  What  we  are  do- 
ing is  we  are  saying  that  what  this  ad- 
ministration can  do  is  to  obligate,  for 
example,  $600  million  a  year  for  40  years 
in  order  to  enter  into  housing  contracts 
that  will  make  housing  available  for  that 
length  of  time.  The  reason  why  it  Is  so 
expensive  is  because  when  the  Senator  or 
I  buy  a  house  we  may  spend  in  any  year 
$2,000  or  $3,000,  but  that  would  add  up 
over  the  life  of  the  mortgage  to  a  very 
great  deal  more  than  that.  This  is  really 
what  we  are  doing  in  this  case. 

Mr.  CURTIS.  Let  me  ask  this  question : 
Suppose  this  becomes  law.  How  much 
money  will  flow  out  of  the  Treasury 
under  this  bill  in  the  next  fiscal  year? 

Mr.  PROXMIRE.  In  the  next  fiscal 
year  the  outlays  in  total  will  be  imder  $20 
billion.  About  $19.9  bilUon. 

Mr.   CURTIS.   WIU  It  be   the  same 
amount  for  the  next  40  years? 
Mr.  PROXMIRE.  Under  the  long-tenn 


October  3,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


31717 


contract  program.  It  would  be  substan- 
tltOly  less  than  that  In  each  of  the  next 
40  years  because  only  part  of  this  bin  In- 
volves the  nmout. 

Mr.  CURTIS.  Is  this  the  only  program 
we  have  In  this  field  that  will  extend  for 
the  next  40  years  or  a  substantial  part 
thereof? 

Mr.  HIOXMIRE.  I  am  glad  the  Sena- 
tor brings  this  up.  That  Is  one  of  the 
reasons  I  resisted  this  and  fought  It  so 
hard.  This  Is  the  only  program  for  which 
the  administration  has  agreed— and  the 
House  has  agi'eed  with  them  and  my  col- 
leagues have,  too — ^budget  authority 
should  be  provided  over  the  entire  life  of 
the  expenditures.  We  do  not  do  this,  as 
the  Senator  knows  better  than  I  do,  with 
respect  to  social  security,  though  that  is 
an  obligation  that  goes  way  Into  the 
future;  with  respect  to  interest  on  the 
national  debt;  with  respect  to  many 
other  obligations  that  the  Federal  Gov- 
ernment makes.  But  the  Federal  Govern- 
ment felt  this  was  a  long-term  contract. 
They  felt  we  shoxUd  make  this  commit- 
ment very  clear.  They  felt  the  whole  obli- 
gation should  be  spelled  out  and  the  Con- 
gress reqiilred  to  act  on  this  kind  of  an 
enormous  appropriation  which  covers  a 
period  of  many  years,  in  just  a  single 
year. 

Mr.  CURTIS.  The  Senator  said  about 
$20  billion  would  flow  out  of  the  Treas- 
■asy  to  support  this  program  in  the  next 
fiscal  year. 

Mr.  PROXMIRE.  That  is  correct.  I  am 
talking  about  the  entire  appropriation. 
It  affects  housing,  It  affects  veterans,  it 
affects  space.  It  affects  many  other  agen- 

Mr.  CURTIS.  In  this  whole  appropria- 
tion bill? 

Mr.  PROXMIRE.  That  is  right.  Only 
one  part  of  this  is  extended  out.  It  is  the 
HUD  part 

Mr.  CURTIS.  That  Is  what  I  am  direct- 
ing my  attention  to.  Is  that  $20  billion? 

Mr.  PROXMIRE.  No;  that  part  of  it  is 
about  $651  mlUlon  for  this  year. 

Mr.  CURTIS.  Then  it  Is  not  true  that 
\mder  the  HUD  program  the  amount  of 
money  that  wIH  flow  out  of  the  Treasur>' 
in  the  next  fiscal  year  Is  $20  billion? 

Mr.  PROXMIRE.  Not  under  the  HUD 
program.  Under  this  appropriation  bill  it 
will  be  about  $20  billion,  but  the  HUD 
housing  program  costs  authorized  in 
the  bill  will  be  about  $600  million  in  the 
next  year. 

Mr.  CURTIS.  That  Is  not  the  total 
housing  program  Oie  Government  is  car- 
rying on.  Is  it? 

Mr.  PROXMIRE.  It  is  a  very  large  part 
of  it  It  is  the  principal  program  by  far. 
We  are  providing  $600  million  In  new 
budget  authority  for  the  program  this 
year,  and  there  are  other  elements  In- 
volved in  it. 

Mr.  CURTIS.  WiU  that  $600  mlUlon  be 
used  to  make  loans.  Is  It  Government- 
owned  housing,  or  is  it  rent  subsidies? 
What  Is  It? 

Mr.  PROXMIRE.  Under  the  housing 
legislation  that  the  Congress  passed  in 
August  of  1974,  the  principal  housing 
program  would  require  the  Federal  Gov- 
ernment to  make  contracts  with  peoide 
who  would  buUd  housing  and  then  make 


It  available  to  tenants  whose  Incomes  are 
low,  that  Is,  whose  Incomes  are  less  than 
80  percent  of  the  median  Income.  That 
covers  mlUions  of  people  in  the  country. 
But  this  year  we  are  authorizing 
the  Federal  Government  to  make  con- 
tracts for  annual  payments  that  could 
conceivably,  all  together,  aggregate  as 
much  as  $600  million  a  year.  We  estimate 
here  it  wiU  be  about  $17  billion  over  the 
fuU  time  period. 

Mr.  CURTIS.  Then  do  I  understand  it 
Is  in  the  nature  of  rent  subsidies?  These 
people  they  contract  with  to  buUd  the 
houses  wiU  put  up  the  money  for  the 
capital  outlay,  wiU  they  not? 

Mr.  PROXMIRE.  One  of  the  reasons  I 
struggled  so  hard  to  hold  the  figure  down 
and  think  it  is  unrealistic  and  an  over- 
statement is  we  made  the  assumption 
that  the  Federal  Government  would  have 
to  pay  the  entire  amount  of  the  housing 
cost.  But  the  authorizing  legislation  does 
not  provide  that.  It  provides  that  the 
tenant,  the  person  who  occupies  the 
house,  wiU  pay  25  percent  of  his  income. 

But  in  order  to  make  a  firm  contrac- 
tual commitment,  the  Federal  Govern- 
ment, theoretically,  is  obligated  to  pay 
the  whole  amount.  We  make  the  as- 
sumption that  the  tenant  wiU  not  have 
any  income  at  all.  It  is  an  unrealistic 
and  impossible  assiunption,  but  it  was 
the  one  they  thought  was  the  most  con- 
servative one,  and  I  was  forced  to  ac- 
cept it.  The  Government  theoretically  is 
obligated  to  pay  biUlons  of  dollars  over 
the  next  several  years — $600  million 
this  year,  and  comparable  amounts 
hereafter. 

Mr.  CURTIS.  But  $600  million  is  the 
total  amount  the  Government  wlU  have 
to  pay  for  aU  housing  programs  next 
year;  is  that  right? 

Mr.  PROXMIRE.  WeU.  there  are 
past  programs  that  we  have  committed 
ourselves  to  handle,  and  altogether  I 
am  told  that  it  is  over  $2  billion.  But 
that  was  aU  obligated  in  the  past;  we 
cannot  do  anything  about  that.  The  com- 
mitment vas  made  and  at  that  time 
Congress  did  not  make  the  appropria- 
tions to  cover  the  oblgations  aU  the  way 
Into  the  futm*.  Now  we  are  going  to. 
Putute  Congresses  wlU  not  have  to 
worry  about  the  contracts  that  ai-e 
made  In  the  coming  years,  because  they 
wUl  aU  be  fimded;  all  that  money  wUl 
be  provided  for  contracts  made  In  com- 
ing yeare^ 

Mr.  CURTIS.  I  beg  the  Senator's 
pardon  for  asking  so  many  questions, 
but  this  is  rather  difficult  to  imderstand. 

Mr.  PROXMIRE.  No,  no,  I  think  It  Is 
helpful.  It  Is  complicated,  and  it  should 
be  explained. 

Mr.  CURTIS.  What  Is  the  total 
amount  of  money  out  of  the  Treasmy 
to  be  expended  for  housing  In  the  next 
fiscEd  year,  exclusive  of  mlUtary? 

Mr.  PROXMIRE.  It  Is  over  $2  bUUon. 
We  wlU  get  the  exact  amount  In  a 
minute  or  two.  I  am  having  staff  look 
It  up. 

Mr.  CURTIS.  But  the  Appropriations 
Committee  has  control  of  only  $600 
mlUlon  of  that.  Is  that  correct? 

Mr.  PROXMIRE.  Well,  for  this  year. 


The  remaining  $1.4  blUlon  was  com- 
mitted in  past  years,  and  we  have  to  pro- 
vide funds  for  it 

Mr.  CURTIS.  It  was  what  would  be 
termed  a  continuing  appropriation? 

Mr.  PROXMIRE.  It  was  a  continuing 
appropriation  in  the  past,  but  for  next 
year  we  fimd  the  entire  amoimt.  Con- 
gress wiU  not  have  to  worry  about  that 
hereafter. 

Mr.  CURTIS.  The  distinguished  Sen- 
ator also  is  on  the  oversight  subconunlt- 
tee;  is  that  right? 

Mr.  PROXMIRE.  That  is  right;  I  am 
chairman  of  it. 

Mr.  CURTIS.  Has  the  committee  made 
any  study  of  the  235  housing  program? 

Mr.  PROXMIRE.  We  have  made  con- 
siderable staff  studies.  We  have  had  some 
hearings,  in  which  the  Secretary  of 
Housing  and  Urban  Development  has 
testified  on  the  program. 

The  program  has  not  been  active: 
there  have  been  no  new  starts  or  com- 
mitments since  January  15. 1973.  We  are 
simply  fulfilling  obligations  made  in  the 
past  vmder  section  235. 

Mr.  CURTIS.  It  has  been  abandoned 
so  far  as  new  starts  .re  concerned? 

Mr.  PROXMIRE.  That  is  correct. 
There  is  stiU  some  money  appropriated 
in  the  past  that  may  be  used,  but  very 
little  compared  to  what  we  have  had  in 
the  past. 

Mr.  CURTIS.  Has  the  conunittee  made 
any  study  of  how  the  so-caUed  Brooke 
amendment  is  operating  in  these  housing 
projects  for  the  elderly?  I  refer  to  the 
Brooke  amendment  that  puts  a  celling 
on  the  amoxmt  of  rent  that  could  be 
charged  at  25  percent  of  a  person's  in- 
come. 

Mr.  PROXMIRE.  Of  course,  the  effect 
of  that  amendment  has  been  to  substan- 
tially increase  the  cost  to  the  Federal 
Government,  because  the  difference  be- 
tween that  25  percent  and  the  total  cost 
has  to  be  made  up  by  the  Federal  Gov- 
ernment. That  amount  has  Increased 
greater  because  of  infiatlon,  and  because 
of  increased  housing  costs.  It  has  been  a 
substantial  burden,  but  it  has  been  sup- 
ported by  Congress  and  by  the  Senate  in 
the  past  because  of  the  great  need  for 
equity  and  justice  in  this  area. 

Mr.  CURTIS.  Has  there  been  any  stud.v 
or  investigation  of  It,  as  to  how  It  is 
working  out  in  rural  communities? 

Mr.  PROXMIRE.  No.  There  is  a  con- 
tinuing investigation 

Mr.  CURTIS.  I  would  like  to  hi\ite  the 
Senator's  attention  to  that. 

Mr.  PROXMIRE.  I  think  that  is  a  good 
suggestion. 

Mr.  CURTIS.  I  think  the  Senator  wiU 
find  it  is  a  very  wrong  practice.  It  is  not 
desired,  it  is  creating  chaos  in  all  rural 
areas. 

Let  me  give  an  iUustration.  I  Uve  in  a 
smaU  town  of  2,600  people.  The  only 
public  hoiising  we  have  any  need  for  is 
housing  for  the  elderly. 

We  have  a  housing  authority  that 
maintains  30  units.  Prior  to  this  amend- 
ment, they  had  housing  that  they 
charged  from  $30  to  $50  a  month  for. 
They  had  a  minimum  of  $30.  Everyone 
was  happy  with  that  arrangement 

Mr.  PROXMIRE.  May  I  just  interrupt 
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the  Senator  to  say  tbat  the  staff  has 
called  my  attention  to  the  fact  that  we 
did  have  oversight  heailnss  last  Novem- 
ber In  the  committee  on  rural  hmyrfng 
problems. 

The  Senator  had  earlier  asked  what 
the  overall  costs  of  all  the  housing  pro- 
grams are  that  are  Involved  In  this 
budget.  Including  the  new  programs  and 
old  programs.  The  total  cost  Is  $2,245 
billion. 
Mr.  CURTIS.  All  right.  But  coming 

back  to  the  point  I  was  niii.ir<rig 

Mr.  PROZMIRE.  I  beg  the  Senator's 
pardon.  If  we  Include  operating  sub- 
sWlM.  It  would  be  almost  $2.8  billion. 
Mr.  CURTIS.  But  c<milng  back  to 
housing  for  the  elderly  in  the  rural  areas, 
and  the  application  of  the  Brooke 
amendment,  It  puts  a  maximum  that  can 
be  charged  for  rent  at  25  percent  of  a 
tenant's  Income.  I  call  attention  again 
to  this  housing  project  that  had  a  min- 
imum rental  of  $30. 

Everyone  was  happy  with  that.  There 
were  individuals  there  for  whom  the  $30 
exceeded  25  percent  of  their  income,  but 
because  it  was  such  a  bargain,  they  were 
happy  about  It  Oftentimea  a  sod  or  a 
daughter,  or  an  m-law  or  someone  else, 
would  be  happy  to  subsidize  that  rent 
because  they  were  so  delighted  that  this 
older  person  could  get  housing  accom- 
modations for  $30  a  month.  Their  max- 
imum then  was  $50. 

Along  comes  the  Brooke  amendment, 
that  forces  on  it  a  limit  of  25  percent  of 
their  income.  So  all  of  a  sudden,  someone 
is  given  bousing  for  $8  or  $9  or  $10  or  $12 
a  month,  and  here  is  the  havoc  that  it 
creates:  In  the  first  place,  the  people 
were  unhappy  that  they  were  not  asked 
about  it.  They  had  to  disclose  their  in- 
come, whether  they  wanted  to  or  not. 
Tbey  could  not  voluntarily  pay  the  $30 
An  of  their  neighbors  had  to  disclose 
tfaelr  Income,  and  that  was  most  xmsat- 
isfactory. 

Then  the  housing  authority  has  finan- 
cial dUDcultles.  because  they  had  pro- 
jected thdr  project  on  the  basis  that 
they  would  have  at  least  $30  coming 
from  each  unit,  and  all  of  a  sudden  it 
dropped  for  a  great  many  of  them. 

Then  the  Federal  Government  comes 
in  and  says.  "Well,  we  wiU  pay  you  a 
subsidy  for  the  difference."  Like  a  great 
many  Govenmaoit  promises,  it  was  not 
kept  Here  is  how  they  hedged  on  it: 
They  said.  "We  will  make  you  raise  your 
maximum." 

So.  instead  of  letting  our  older  people 
have  a  one-room  accommodation  for 
$50,  they  have  raised  that  up  to  $75  now. 
So  the  Govermnent  here  in  Washing- 
ton is  forcing  the  other  tenants  in  this 
low-cost  housing  project  to  subsidize 
those  that  are  below  $30.  But  tliat  is  not 
the  end  of  the  difficulty.  Now  they  get 
an  application  to  take  someone  in  and 
Instead  of  giving  it  to  the  poorest  person 
and  the  most  deserving,  in  order  to  make 
their  financial  program  possible,  they 
have  to  say  no  to  someone  who  could  pay 
$40  or  $50,  and  take  in  someone  who  can 
pay  $75. 

It  is  changing  the  complexion  and  the 
operation  of  the  housing  program  from 
onetorjhe  people  of  very  low  income  to 
a  program  where  the  houstog  is  for  those 


with  a  higher  income  and  absolutely 
makes  it  impossible  for  the  Toeof^  of  the 
lowest  tocome  to  get  in  ibare. 

Also,  when  tbi^  rule  came  Into  effect, 
it  put  the  Govemment  In  the  poaitloQ  of 
looking  over  everyone's  shoulder,  because 
the  Government  Is  a  party  to  the  fixing 
of  rent.  Theoretically,  they  are  paying  a 
subsidy,  and  so  they  enter  into  all  sorts 
(a  management  decisions. 

In  this  housing  project  they  have  a  re- 
ception room  that  they  xise  as  a  little 
party  room.  When  one  of  these  fine  old 
people  have  a  birthday,  and  their  friends 
and  relatives  and  neighbors  come  in,  they 
use  this  little  recepti(m  room  and  serve 
some  coffee  and  refreshment  The  proj- 
ect is  13  years  old  and  the  coffee  pot  wore 
out.  I  have  examined  the  record.  The 
local  housing  authority  bought  a  new 
electric  coffee  pot  for  $40.  They  were  rep- 
rtmanded  by  the  Department  of  HUD  for 
buying  a  coffee  pot  because  it  was  not  in 
their  budget.  They  are  wasting  more 
money  checking  on  coffee  pots  that  with 
that  money  they  could  supply  new  coffee 
pots  for  very  resident  of  all  the  public 
housing. 

Also,  we  live  In  an  area  where  they 
cannot  have  a  lawn  unless  they  water  it 
This  Is  in  a  nice  part  of  town.  In  the  sur- 
rounding area  the  people  have  beautiful 
lawns  and  grass. 

The  Department  of  the  U.S.  Govern- 
ment writes  them  a  letter  and  repri- 
mands them  for  watering  the  lawn. 

I  was  never  so  humiliated  in  my  life  as 

^.t°J  *"  ^^^  *o  spend  an  evenhig 
with  the  houshig  authority.  The  mainte- 
nance man  is  on  social  security,  so  he 
works  for  a  smaU  amount  He  does  a  lot 
of  repairing.  They  have  an  arrangement 
with  a  local  pahit  store  where  they  can 
get  a  gaUon  or  two  of  paint  at  a  time 
with  a  15-percent  discount,  and  he  does 
the  painting. 

■nie  Government  of  the  United  States 
sent  a  letter  and  said:  "You  should  buy 
paint  enough  for  the  whole  project  and 
you  should  advertise  for  bids." 

On  ttat  board  they  have  6  men,  who 
serve  without  pay.  who  have  a  total  of 
100  years  buslneBs  experience.  They  are 
some  of  the  finest  citizens  In  this  city 

We  have  whlppersnappers  writing  let- 
tew  telling  them  when  they  can  buy  a 
coffee  pot.  and  not  to  water  the  lawn,  and 
how  to  buy  paint.  They  pretend  to  be  as- 
sisting the  poor,  but  they  work  against 
the  best  toterests  of  the  poor.  They  have 
forced  the  minimum  rents  down  so  the 
only  way  they  can  stay  in  operation  is  to 
say  no  to  poor  applicants  and  to  take 
someone  that  has  a  Uttle  more  money 

I  am  not  chastising  the  distinguished 
chairman  of  the  committee  for  the  evils 
of  the  program.  There  are  things  that 
eo  on  in  the  bureaucracy  of  which  I 
never  dreamed,  but  It  made  me  ashamed 
of  my  Government. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  think  the  Senator  has  made  some 
very  constructive  criticisms.  I  might  tell 
him  there  Is  a  new  HUD  formula  for  dis- 
tributing subsidies  to  local  housing 
agencies  that  is  expected  to  be  helpful. 
We  are  told  by  local  housing  authorities 
that  they  think  it  is  an  Improvement  It 
certainly  does  not  solve  their  problems. 
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We  had  1  fuU  day  of  hearings  de- 
voted to  the  Brooke  amendment  The  im- 
ivession  that  was  left,  on  the  basis  of 
those  hearings,  was  that  this  Is  a  serious 
problem.  "Ilie  Senator  undoubtedly  put 
his  finger  on  it  The  Brooke  amendment 
has  raised  some  problems,  but  it  Is  not 
the  only  problem  by  any  means.  The 
enormously  increased  cost  of  energy  and 
inflation  have  aggravated  the  problem. 
In  many  areas  maintenance  costs  go 
up  very  sharply.  To  cope  with  this  kind 
of  situation  \mder  many  circumstances 
is  exceedingly  dllBciilt. 

At  any  rate,  let  me  tell  the  Senator 
from  Nebraska  that  we  expect  to  hold 
further  hearings  within  the  nex't  few 
months  and  will  be  very  happy  to  have 
the  Senator  from  Nebraska  testify,  file  a 
statement  with  the  committee,  or  give  us 
any  advice  he  can  because  we  are  anxious 
to  secure  his  help. 

Mr.  CURTIS.  I  think  the  record  will 
show  that  I  liave  been  before  the  Sena- 
tor's committee. 

Mr.  PROXMIRE.  That  is  correct,  the 
Senator  certainly  has  been. 

Mr.  CURTIS.  I  think  the  record  also 
shows  I  offered  an  amendment  out  here 
to  grant  some  relief  from  the  Brooke 
amendment  for  nu^l  areas,  and  I  got 
nowhere.  Many  times  there  is  a  compli- 
cated problem  that  has  a  simple  answer, 
"nie  simple  answer  is  to  fire  90  percent 
of  the  bureaucracy,  and  let  the  local 
housing  authorities  run  the  project  and 
fix  the  rents.  "Hie  local  Housing  will  act 
in  the  best  interest  of  the  elderly  with 
low  incomes. 

Mr.  PROXMIRE.  *nie  Senator  could 
not  be  more  right  As  a  matter  of  fact, 
I  tried  hard  in  the  subcommittee,  the 
committee,  and  on  the  floor,  to  cut  this 
enormously  overgrown  bureaucracy. 
They  have  15.000  people  In  that  agency 
and  they  are  producing  very  little.  Iliere 
is  no  question  that  we  could  cut  staff, 
cut  it  sharply,  and  should.  But  I  was  out- 
voted on  that 

Mr.  CURTIS.  When  they  changed  the 
method  of  repayment,  no  longer  does  a 
housing  authority  know  what  their  fixed 
payments  are  to  the  Government,  be- 
cause it  Is  a  fuzzy  thing.  The  rents  are 
indefinite  smd  the  repayment  sums  are 
indefinite. 

So  far  as  we  know,  the  Minden,  Nebr., 
Housing  Authority  is  up  to  date  on  all 
payments  to  the  Federal  Government 
because  they  have  $13,000  in  the  bank. 
Incidentally,  the  local  housing  authority 
asked  leave  to  put  in  a  sprinkler  system 
to  water  the  lawn,  because  It  was  cheaper 
than  hiring  somebody  to  do  it,  and  pay 
for  it  out  of  their  own  money.  HUD  told 
them,  no.  Then  2  years  later  HUD  writes 
and  tells  them:  "Quit  watering  the  lawn. 
It  costs  too  much  to  pay  the  man  to  do 
it  You  should  have  a  sprinkler  system." 
I  have  a  further  suggestion  for  the 
Senator  to  consider.  HUD  is  all  tied  up 
in  housing  problems  In  the  large  cities. 
There  are  huge  housing  projects  where 
the  biilldings  are  being  torn  down  where 
one  does  not  dare  walk  down  the  corridor 
'or  fcar  he  will  be  murdered  or  maimed. 
Let  HUD  work  with  those  projects. 

I  wish  they  would  turn  this  housing  for 
the  elderly  in  the  rural  areas  over  to 
the  Farm  and  Home  Administration.  The 


October  S,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


ai719 


Farm  Mid  Home  Administration  Is 
not  involved  in  trying  to  nm  housing 
projects  in  great  cities  where  they  have 
law  enforcement,  and  related  problems. 
HUD  does  not  know  how  to  operate  in 
the  rural  areas. 

For  some  time  the  Farm  and  Home 
Administration  has  handled  the  lend- 
ing to  individuals  who  wanted  to  build 
a  home  In  the  small  communities.  The 
Senator  is  aware  of  that  I  am  siu-e.  I 
believe  tliat  we  would  relieve  HUD  from 
the  responsibilities  in  all  these  rural  com- 
munities and  give  it  to  an  agency  that  is 
not  involved  with  all  of  these  problems 
of  the  huge  housing  projects  in  the  cities. 
It  would  do  a  lot  to  iron  It  out. 

Naturally,  the  way  it  is  running,  the 
whole  operation  is  a  blunder  and  dis- 
grace. It  is  not  good  for  the  Treasury 
of  the  United  States.  It  Is  not  good  for 
the  elderly  of  low  income,  because  it  is 
discriminating  against  them;  and  it  cer- 
tainly is  not  fair  to  the  local  people  who 
give  their  time. 

I  will  tell  the  Senator  sometliing  else 
the  total  annual  payroll  expense  tar 
maintenance,  caretaking,  a  part-time 
manager,  and  someone  who  cleans  the 
office  twice  a  week,  Is  $5,400.  Yet,  there 
is  a  steady  flow  of  letters  from  HUD  giv- 
ing them  directions  how  to  do  it. 

There  was  one  report  on  lead  poisoning 
to  be  filled  out  and  returned.  Keep  in 
mind  that  there  are  30  units.  They  sent 
out  a  questionnaire  for  each  tenant  to 
answer,  and  they  sent  out  500,  by  actual 
coimt. 

I  wish  that  the  great  Committee  on 
Banking.  Housing  and  Urban  Develop- 
ment would  find  out  what  is  going  on  in 
these  HUD  offices.  I  believe  that  the 
Federal  Government  would  recover  more 
money  from  the  Treasury  Just  to  rely 
upon  the  honor  and  honesty  of  these 
local  housing  authorities  to  pay  their 
bUls. 

I  eamesUy  urge  the  Senator  to  con- 
sider legislation  that  would  take  the 
housing  for  the  elderly  in  the  rural  areas 
away  from  HUD  and  put  it  to  the  Farm 
and  Home  Administration,  same  agency 
that  handles  the  lending  for  building 
houses  in  rural  areas  and  an  agency  that 
I  think  is  In  a  better  position  to  under- 
stand the  needs. 

I  thank  the  distinguished  Senator  for 
yielding  on  his  time.  We  have  heard  a  lot 
of  tales  about  Government  and  Its  abuses 
and  its  deterioration.  Worst  of  all  is  the 
opei-ation  of  HUD,  and  it  is  unfair  to 
our  people. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Nebraska.  I  think  the  suggestion  he 
advances  with  respect  to  rural  housing 
is  excellent. 

I  think  the  suggestion  that  the  Farm- 
ers Home  Administration  take  over  rural 
housing  is  excellent.  This  Is  an  agency 
that  has  had  fine  experience  and  has 
done  an  excellent  Job  and  imderstands 
small  towns  much  better.  That  is  some- 
thing we  should  stress. 

I  thank  the  Senator  very  much  for  his 
useful  remarks. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  MUSKIE.  Mr.  President,  H.R.  8070 
as  agreed  to  in  conference  appropriates 
$49.3  billion  for  the  Department  of  Hous- 
ing and  Urban  Development,  the  En- 
vironmental Protection  Agency,  the  Na- 


tional Aeronautics  and  ftiace  AdnUnis- 
tration,  and  eight  other  smaller  agencies. 

This  bill  covers  programs  that  are 
found  In  11  of  the  11  functional  cate- 
gories of  the  budget.  The  bulk  of  the 
money  is  found  in  6  of  these  11  fxmc- 
tions:  General  science,  space,  and  tech- 
nology; natural  resoiurces,  environment, 
and  energy;  commerce  and  transporta- 
tion; community  and  regional  develop- 
ment; Income  security;  and  veterans' 
benefits  and  services. 

An  issue  exists  over  the  proper  treat- 
ment of  budget  authority  for  subsidized 
housing  programs  which  are  contained 
in  this  bill.  The  President's  budget  showed 
the  full  40-year  life  of  the  fiscal  year  1976 
contract  commitments  as  the  new  budget 
authority,  and  the  first  budget  resolu- 
tion figures  were  based  on  that  approach. 
However,  the  House  and  Senate  dis- 
agreed on  this  concept.  The  conference 
result  was  that  the  40 -year  figure  was 
used  in  all  but  one  case,  that  of  the  new 
section  8  housing  assistance  program. 
For  that  program,  the  conference  report 
adjasted  the  40-year  figure  of  $26.1  bil- 
lion downward  to  $17  billion,  refiecting 
a  more  realistic  appraisal  of  what  the 
long-run  commitments  really  will  be.  In 
our  next  weekly  Senate  budget  score- 
keeping  report,  we  will  Include  a  com- 
parability adjustment  to  put  the  first 
budget  resolution  targets  on  the  same 
basis  a.s  this  bill. 

Mr.  President,  when  the  budget  au- 
thority totals  are  put  on  a  comparable 
basis,  the  conference  result  Is  some  $900 
million  less  than  the  Senate-passed  level 
for  this  bill.  While  we  will  have  to  look 
carefully  at  the  budget  situation  during 
the  up-coming  deliberations  on  the  sec- 
ond budget  resolution — including  the  im- 
pact of  several  increases  in  mandatory 
programs  over  which  we  have  no  con- 
trol— ^I  believe  the  conferees  on  this  bill 
have  done  admirably  in  helping  to  make 
that  task  easier.  I  hitend  to  vote  In  favor 
of  this  conference  report. 

Mr.  TAFT.  Mr.  President,  I  am  pleased 
to  see  that  the  HUD  appi-opriations  con- 
ference report  contains  an  appropriation 
of  $50  million  for  the  section  312  housing 
Rehabilitation  loan  program. 

The  community  development  programs 
formulated  earlier  this  year  m  cities 
across  the  Naticm  hidicated  clearly  that 
citizens  of  the  local  level  realize  the  im- 
portance of  efforts  to  preserve  our  exist- 
ing iiousing  stock.  These  citizens  realize 
that  whUe  building  more  homes  Is  essen- 
tial and  certainly  will  have  an  impact 
over  time,  to  a  large  extent  our  cities' 
housing  conditions  will  continue  to  de- 
pend up<m  the  conditicm  of  the  housing 
we  already  have.  Perhaps  this  appropria- 
tion is  an  Indication  that  those  at  the 
Federal  level  are  becoming  more  willing 
to  share  this  concern  and  help  do  some- 
thing about  it. 

This  Is  the  first  time  that  new  money 
has  been  appropriated  for  the  use  of  sec- 
tion 312  in  conjunction  with  the  com- 
munity  development  program.  Thus, 
HUD  will  have  the  added  task  of  doing 
what  it  can  administratively  to  assure 
that  the  program  results  in  the  expansion 
of  local  housing  rehabilitation  efforts, 
rather  than  the  replacement  of  present 
efforts  by  the  program. 

Congress  will  be  watching  the  aera- 


tion of  this  pix>gram  in  its  new  setting 
very  closely.  Of  course,  we  should  c<m- 
tlnually  strive  for  any  changes  which 
woiild  make  our  overall  housing  poUcy  a 
better  bargain  for  taxpayers'  money,  with 
these  decisions  made  without  any  per- 
sonal bias — pro  or  con — about  particular 
programs. 

Mr.  HUDDLESTON.  Mr.  President.  I 
was  a  conferee  on  H.R.  8070,  the  HUD- 
Independent  Agencies  appropriations 
bill.  I  signed  the  conference  report  and 
I  will  vote  to  adopt  it.  The  bill  contains 
funding  for  many  important  programs: 
it  involved  a  number  of  differences  be- 
tween the  House  and  Setiate.  In  general, 
I  believe  the  conference  ref>ort  represents 
adequate  compromises  between  the 
House  and  Senate  versions  of  the  bill. 
I  do,  however,  feel  that  I  must  expi-ess 
my  disappointment  on  two  of  the  con- 
ference committee's  actions.  I  feel  quite 
strongly  that  those  actions  were  unwise 
and  that  ultimately  they  will  result  in 
bad  policy. 

The  first  area  of  concern  is  the  701 
comprehensive  planning  money.  The 
House  provided  $50  miUIon,  the  Senate 
$125  mllUon  and  the  conference  $75  mil- 
lion. That  is,  I  believe,  insufficient.  I 
realize  that  there  are  many  types  of 
planning  money  available — perhaps  in- 
deed, there  are,  as  critics  have  said,  too 
many  planning  programs  focusing  on 
narrow  and  selected  Interests.  But  the 
701  program  is  another  vintage.  It  is, 
as  its  name  suggests,  ctxnprehensive 
platuiing  money.  It  is  the  one  program 
which  allows  the  various  parts  to  be 
brought  together.  It  permits  our  States, 
our  cities,  our  areawide  planning  agen- 
cies to  take  a  broad  look — to  bring  hous- 
ing, health,  transportation  and  other 
plamiing  together  In  a  whole.  This,  it 
seems  to  me,  is  particularly  Important 
when  om-  local  political  jurisdictions  are 
faced  with  growing  demands  and  reduced 
revenues,  when  at  last  there  seems  to  be 
a  true,  and  needed,  Interest  in  guaran- 
teeing that  not  only  Federal  dollars  but 
all  tax  dollars  are  used  In  the  best  way 
possible.  And,  plarming  Is  where  that  all 
starts.  Consequentiy,  I  believe  the  $75 
milUon  figiure  for  comprehensive  plan- 
ning it  too  low. 

Second,  I  would  have  preferred  the 
Senate  funding  for  the  so-called  8MSA 
balance  commiuiities  mider  the  commu- 
nity development  program.  Over  1,513 
preapplications  were  filed  with  HUD  in 
the  current  year,  indicating  a  widespread 
interest  in  the  program.  Final  applica- 
tions were  due  September  30  and  it  is 
anticipated  that  appUcations  will  exceed 
the  $54.2  million  available. 

In  this  bill,  we  have  provided  $88  mll- 
Uon—$36  million  through  the  formula 
and  $52  miUion  above.  This  may  be  in- 
sufficient. Many  of  the  particliiants  in 
this  program  are  smaller  communities 
which  do  not  have  the  resources  to  sub- 
mit applications  year  after  year  only  to 
have  the  niles  of  the  game  changed,  as 
they  have  been  In  the  past  several  peri- 
ods, or  to  find  year  after  year  that  there 
are  no  funds  for  their  projects,  that 
their  efforts  have  been  for  naught 

I  certainly  recognize  the  need  for  re- 
straint In  Federal  spending  but  I  seri- 
ously doubt  that  we  have  selected  the 
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proper  place  to  exercise  It  with  these  two 
programs. 

As  I  noted  previously,  there  are  a  num- 
ber of  good  points  In  the  conference  ver- 
sion, with  the  section  312  rehabilitation 
loan  program  and  the  section  202  hous- 
ing for  tlie  elderly  being  two.  I  do  not 
wish  to  detract  from  these.  But,  I  do  be- 
lieve the  funding  for  the  701  and  SMSA 
balance  items  should  have  been  more  in 
line  with  the  figures  agreed  to  by  this 
body  when  It  passed  its  version  of  the 
HUD-Independent  Agencies  appropria- 
tions bill. 

Mr.  WILLIAMS.  Mr.  President.  I 
would  like  to  speak  out  in  favor  of  the 
conference  report  on  H.R.  8070,  the 
HUD-Independent  Agencies  Appropria- 
tions Act  for  fiscal  year  1976.  In  particu- 
lar, I  am  delighted  In  the  position  taken 
by  the  conferees  with  respect  to  the  pop- 
ular and  highly  successful  section  202 
housing  program  for  the  elderly  and 
handicapped. 

Three  significant  Issues  were  resolved 
on  a  very  positive  note: 

First.  An  ^proved  borrowing  author- 
ity for  section  202  of  $375  million  was 
approved  representing  a  $l60-milllon  in- 
crease over  the  amoimt  approved  for 
fiscal  year  1975 — which  was  never  spent. 
Second.     The     conference     language 
clearly  requires  that  the  loans  be  made 
available  for  permanent  financing  In- 
stead  of  Just  short-term   construction 
financing.  Final  regulations  for  section 
202    issued   by   HUD   had   severely   re- 
stricted  the   program    to   construction 
loans  in  the  face  of  unanimous  opposi- 
tion on  the  part  of  advocates  for  the 
elderly.  They  indicated  that  permanent 
financing  was  Impossible  to  obtain  on  the 
part  of  nonprofits  In  the  private  market. 
nUrd.  The  conference  resolved  satis- 
factorily the  issue  of  cash  equity — ^for 
financial  commitment — requirements  on 
the  part  of  the  nonprofit  sponsor.  In  an 
attempt  to  weed  out  unqualified  and  un- 
desirable sponsors,  HUD  would  like  to 
require  a  substantial  cash  contribution 
on  the  part  of  the  nonprofit  as  a  condi- 
tion  of  loan   approval.   Unfortunately, 
since  most  reputable  nonprofits  could 
not  meet  this  requirement,  the  complete- 
ly opposite  result  would  occur.  Namely 
opportunistic    builders    and   developers 
would  put  up  the  money,  take  over  the 
project,  and  simply  use  the  nonprofit 
sponsor's  name  as  a  front.  The  end  result 
would  find  the  builder  or  developer  mak- 
ing aU  the  Important  decisions  In  the  de- 
velopment of  the  project  with  little  re- 
sponsibility left  to  the  nonprofit.  Thank- 
fully, the  cash  equity  or  financial  com- 
mitment  requirements   have  been   re- 
stricted to  no  more  than  $10,000    and 
this  commitment  can  be  returned  to  the 
sponsor    *lf    sustaining    occupancy    Is 
achieved  In  a  reasonable  period  of  time." 
On   behalf   of   my   Subcommittee  on 
Housing  for  the  Elderly,  I  would  like  es- 
Peclafly  to  express  my  thanks  and  deep 
appreciation  to  my  coUeaguee,  Senator 
Ptoxmwt  and  Senator  Maihms,  who  were 
instrumental  tax  seeing  these  Issues  re- 
solved in  »o  wdcome  a  way.  I  know  they 
have  the  gratttnde  of  organlsttlons  on 
aging  thzoo^out  the  country. 


I  would  also  point  out  that  the  success 
of  our  efforts  on  this  appropriations  bill 
is  only  one  in  a  long  series  of  battles  we 
have  entered  Into  with  HUD  to  get  sec- 
tion 202  housing  back  In  business.  Again 
and  again,  despite  overwhelming  support 
in  Congress,  the  Nixon  and  Ford  admin- 
istrations have  opposed  this  program. 

The  most  notable  resistance  to  our  ef- 
forts came  as  part  of  the  regulations  Is- 
sued this  year.  After  revising  the  section 
202  program  in  the  Housing  and  Com- 
munity Development  Act  of  1974,  HUD 
chose  to  implement  it  in  a  manner  never 
intended.  In  short,  they  limited  the  loans 
provided  under  the  act  to  short-term  fi- 
nancing, requiring  Uie  nonprofit  sponsor 
to  obtain  the  permanent  loan  on  his  own. 
The  most  qualified  and  largest  national 
organizations  for  the  elderly  have  testi- 
fied before  my  subcommittee  that  with- 
out permanent  financing,  they  simply 
cannot  participate.  In  effect,  we  would 
have  no  program  at  alL 

When  HUD  Secretary  Carla  A.  Hills 
appeared  before  my  subcommittee  in 
June,  we  asked  her  how  nonprofits  could 
be  expected  to  obtain  permanent  financ- 
ing. She  repUed  that  it  should  not  be  a 
problem  because  40  percent  of  all  the  ap- 
plications coming  into  HUD  for  the  new 
section  8  housing  assistance  payments 
program  are  for  elderly  housing.  When  I 
asked  her  how  many  of  these  applica- 
tions were  from  nonprofit  sponsors,  she 
did  not  know.  Then.  I  sent  a  letter  to  Mrs 
Hills  asking  for  a  list  of  any  nonprofit 
sponsors  who  have  indicated  an  ability 
to  obtain  their  own  permanent  financing. 
To  date,  I  have  received  no  response 

Convinced  by  overwhehning  opposi- 
tion to  HUD'S  restrictive  approach  to 
Implementhig  section  202,  I  urged  the 
Appropriations  Committees  speciflcaUy 
to  direct  that  funding  approved  be  used 
for  permanent  flnanchig.  I  am  delighted 
that  the  conferees  have  agreed  with  my 
request,  and  I  sincerely  hope  that  fl- 
naUy.  we  have  seen  the  end  of  numerous 
delays  at  HUD. 

As  a  member  of  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
which  drafted  the  bill  authorizing  the  re- 
vised section  202  program,  I  can  assure 
you  tliat  the  recent  action  taken  by  the 
conferees  fully  conforms  with  the  ex- 
pressed intent  of  Congress  in  passing  the 
1974  act. 

If  we  can  now  receive  cooperative  and 
speedy  implementation  of  section  202 
housing,  the  funds  avaUable  should  be 
able  to  produce  in  the  next  year  approxi- 
mately 18,000  units.  While  this  effort  will 
not  come  close  to  meeting  the  need  it 
will  be  a  long  overdue  and  welcome  step 
in  the  right  direction. 

Lest  there  stiU  be  any  doubt  in  any- 
one s  mind  about  how  urgently  needed 
housing  for  the  elderly  Is.  let  me  share 
with  my  coUeagues  a  letter  from  Phila- 
delphia where  Federation  Housing  Inc 
alone  reports  a  waiting  list  of  over'fl,000 
older  persMis.  I  ask  unanimous  consent 
to  have  this  letter  printed  at  the  close  of 
my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Bicoin. 
as  follows  : 
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Federatiok  Housmo.  Inc.. 
PhiiadelpMu,  Pa.,  Septerriber  S,  1975 
Bea^t  HAaxiaoN  A.  Wtluams.  Jr, 
Chairman  of  Subcommtttea  on  HouHng  for 
the   ElAeriji,    VS.    Senate.    Washington. 

Deam  Stnatob  WnxiAMs:  Thank  you  very 
much  for  your  letter  of  August  19.  1976  and 
the  copy  of  the  Congressional  Record  of  July 
23,  1976  In  which  you  outlined  the  need  for 
housing  for  the  elderly  and  the  reinstatement 
of  the  Section  202  Program. 

I  am  aware  that  the  Joint  Senate-Hoiise 
Conference  Committee  Is  meeting  this  month 
to  Iron  out  the  differences  between  the  Sen- 
ate and  House  Bills  on  this  Issue.  I  And  the 
House  version  a  weak  and  Ineffective  attempt 
to  resolve  the  housing  needs  of  our  older 
citizens  and  do  lu-ge  that  every  effort  be  made 
to  strengthen  the  SecUon  202  Program  with 
more  adequate  approprlaUona  than  the 
House  had  advocated. 

As  a  non-profit  agency  whose  sole  concern 
Is  the  welfare  of  the  senior  citizen,  we  have 
been  Inundated  with  requests  for  assistance 
from  this  age  group  for  decent  housing  in 
safe    neighborhoods,    at    rentals    they    can 
afford.  The  rlalng  cost  of  Uvlng  exceeds  the 
abUlty  of  those  with  limited  fixed  Incomes 
to  find  such  housing  in   the   marketplace 
These  people  are  trapped  in  the  ghettos  of  our 
cities,  easy  prey  to  vicious  criminal  acts  which 
rob  them  of  their  belongings,  their  security 
and  peace  of  mind,  their  dignity,  and  more- 
over which  places  their  lives  In  Jeopardy  each 
and  every  day  as  they  struggle  to  find  ways 
and  means  of  shopping  and  visiting  friends 
without    being    mugged    and    harassed    by 
hoodlums.  The  multt-facet  problems  of  eco- 
nomics. Increased  crime,  inadequate  and  in- 
appropriate  housing   for   our   older   citizens 
should  pierce  the  emotional  shield  of  com- 
placency exhibited  by  some  of  our  national 
leaders  over  the  plight  of  America's  senior 
adults. 

If  I  may  add  a  statistic  to  your  most  recent 
survey  of  the  housing  needs  of  the  elderly 
you  wUl  be  Interested  lu  knowing  that  I  h»ve 
over  6,000  applications  on  the  waiting  list: 
many  of  whose  circumstances  are  so  desper- 
ate that  I  find  it  appalling  and  frustrating 
that  we  cannot  be  of  help.  To  cite  Just  one 
example,  a  78  year  old,  American  born,  intel- 
lectuaUy  alert  widow  whose  husband  had  lost 
his  buslnesa  and  left  her  Indigent,  conscious 
of   existing   on   social   security    benefits    of 
$180.90  per  month.  She  was  mugged  by  sev- 
eral hoodliuns  a  year  ago  In  front  of  her 
house  and  was  hospitalized  with  a  fractured 
foot.  This  past  June,  she  was  again  accosted 
and  sustained  a  fracture  of  the  scapula.  Two 
weeks  ago,  she  was  again  attacked  and  sus- 
tained a  herniated  disc  of  the  lower  spine 
and  a  fractured  hip.  Her  hospital  physician 
and  psychiatrist  advised  that  under  no  cir- 
cumstances should  she  return  to  her  present 
environment   for  fear  of   her  physical   and 
mental  health.  Her  case  whUe  dramatic.  Is 
by  no  means  unique. 

Our  agency  and  other  non-profit  groups 
attempting  to  fill  this  gap  are  stymied  by  the 
Uck  of  financing  to  make  such  housing  units 
avaUable  at  the  modest  rents  these  people  can 
afford.  It  is  Indeed  a  national  disgrace  U  the 
United  States  cannot  look  after  Its  older 
adults  by  providing  the  means  by  which  they 
can  live  out  their  lives  securely  and  In  dig- 
nity. We  strongly  support  and  continue  to 
encourage  your  efforts  on  their  behalf  and  I 
*>  hope  that  a  useful  bill  will  emerge  from 
the  San&tc-Bbuse  Committee  that  will  enabi* 
ua  to  help  some  of  the  older  adults  in  the 
Philadelphia  area. 

Sincerely  yours. 

EPHBAIM    F.    OOLflSTSUf. 

Executive  Vice  Preaident. 
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Mr.  MATHIAS.  Mr.  President.  I  sup- 
port the  ooDference  report  on  HJl.  8070 


I 


and  will  make  Just  short  comments  on 
a  few  Items  In  the  report. 

I  was  disappointed  that  the  Senate 
figure  of  $500  million  for  the  secticm  202. 
Housing  for  the  Elderly  or  Handicapped, 
did  not  prevail  and  that  the  compromise 
reached  was  only  $75  million  over  the 
House  figure  of  $300  million.  I  do  feel, 
however,  that  this  result  shows  strong 
congressional  support  for  the  quickest 
possible  Implementation  of  this  very  nec- 
essary program  and  I  know  the  members 
of  our  subcommittee  and  the  House  con- 
ferees on  this  report  join  me  in  urging 
the  Department  of  Housing  and  Urban 
Development  to  move  dynamically  and 
dramatically  forward  In  providing  spe- 
cialized housing  to  fill  the  very  pressing 
need  of  this  Nation's  elderly  and  handi- 
capped people.  In  establishing  the  new 
section  202  program  In  the  Housing  and 
Community  Development  Act  of  1974. 
Congress  manifested  Its  desire  to  meet 
the  housing  needs  of  the  Nation's  elderly 
or  handicapped  through  the  develop- 
ment of  specialized  housing  by  nonprofit 
sponsors,  and  further,  that  the  program 
be  the  primary  tool  for  providing  such 
housing. 

Congress  intended  to  establish  a  uni- 
fied and  comprehensive  construction- 
permanent  financing-rental  assistance 
program  geared  to  the  capabilities  of  the 
nonprofit  sponsor;  one  that  would  util- 
ize the  capabilities  of  the  nonprofit  spon- 
sor to  its  greatest  advantage  in  the  cause 
of  constructing  and  operating  special- 
ized housing  for  the  elderly  or  handi- 

utilizing  the  direct  loan  provislMis  of 
the  202  program  for  the  purpose  of  pro- 
viding construction  financing  to  the  non- 
profit sponsor,  in  combination  with  a 
guarantee  of  section  8  assistance  fimds 
and  the  providing  of  permanent  financ- 
ing upon  the  attainment  of  project  suc- 
cess. Is  a  reasonable  method  of  supply- 
ing the  necessaiy  housing  imder  this 
program.  The  action  of  the  committee 
of  conference  is  Intended  to  accomplish 
this  result. 

I  am  also  pleased  to  see  two  very  Im- 
portant programs  receive  continued 
funding.  These  are  the  section  312 
Rehabilitation  loan  program  and  the 
701  Comprehensive  Planning  Grants 
program. 

The  conference  report  reflects  a  $50 
million  appropriation  for  312  rehabilita- 
tion loans  at  3  percent  interest  rates. 
These  fimds  are  key  ingredients  for  lo- 
cal neighborhood  preservation  programs 
In  towns  and  cities  with  aging  housing 
stocks.  It  Is  also  important  to  note  that 
these  funds  revolve  and  return  to  the 
Treasury  throiqda  loan  repayments, 
thereby  I'ecirculating  money  for  rehab 
activities. 

The  701  Comprehensive  Planning  pro- 
gram is  appropriating  $75  million  for 
fiscal  1976.  This  money,  I  beUeve.  is 
necessary  to  support  long-range  plan- 
ning activities  of  localities  and  regions, 
and  to  improve  the  management  ca- 
pabilities of  local  chief  executives  to 
plan,  program,  and  budget  scarce  local 
resources. 

I  would  also  like  to  call  your  attention 
to  the  common  agreement  reached  be- 


tween the  House  and  Senate  In  the  con- 
ference report  concerning  two  areas  of 
research  and  technology.  Those  are  the 
need  to  develop  standards  for  mobile 
home  construction  and  safety  and  the 
need  to  design  and  test  solar  heating  and 
cooling  systems.  Both  of  these  areas,  in 
my  opinion,  hold  promise  of  ways  to  re- 
duce costs  of  housing  production  and 
maintenance. 

I  would  like  to  make  a  simple  clarifi- 
cation of  the  conference  action  on  the 
Pioneer  Venus  NASA  program.  The  budg- 
et estimate  submitted  to  the  Congress 
for  fiscal  year  1976  was  $57.6  million 
and  the  final  conference  agreement  was 
to  provide  this  funding  for  the  program; 
the  Senate  having  restored  the  $48.4 
million  cut  by  the  House  for  this  pro- 
gram and  the  conferees  having  agreed 
with  this  restoration. 

Finally,  the  Senate  Report,  accom- 
panying the  Senate  bill,  notes  the  press- 
ing need  for  upgrading  the  Environ- 
mental Protection  Agency's  research 
projects  in  the  Chesapeake  Bay.  The  Sen- 
ate did  not  add  additional  funding  for 
these  studies  but  the  report  earmarked 
the  need  both  in  dollar  amoimts  and  per- 
sonnel and  directed  that  the  EPA  under- 
take these  studies.  WhUe  the  conference 
report  does  not  approve  repr<«raming 
to  provide  the  personnel  and  funding  for 
these  studies,  it  directs  that  the  OflBce 
of  Management  and  Budget  authorize  the 
new  positions  needed  and  this  language 
is  in  consonance  with  the  plans  of  the 
EPA  to  request  the  necessary  new  posi- 
tions which  they  had  communicated  to 
me  prior  to  the  conference.  It  is  expected 
therefore,  that  the  EPA  will  move  ahead 
forthwith  with  these  most  necessary 
studies. 

I  want  to  again  commend  our  chair- 
man. Senator  Proxmire.  for  the  very 
excelloit  and  hard  work  he  has  put  in  on 
this  bill. 

Mr.  TUNNEY.  Mr.  President,  I  am  de- 
lighted that  the  conferees  on  this  meas- 
ure have  reached  what  I  consider  to  be 
ample  compromise  language  on  what 
has  become  known  as  the  "Sisk  amend- 
ment" to  the  HUD  appropriation  bill. 

This  amendment,  as  formulated  now, 
will  prohibit  HUD  from  expending  ftmds 
to  deny  otherwise  acceptable  areas  in 
Merced-Atwater,  Calif.,  access  to  PHA 
loans  on  the  basis  of  Air  Force  devel- 
oped, computer  generated  noise  map 
contours.  In  other  words,  HUD  cannot 
deny  FHA  loans  in  this  particular  area 
based  on  computer  based  noise  data 
alone. 

HUD  itself  has  already  recognized  the 
difficulty  their  decision  hM  created  in 
Merced-Atwater,  and  has  changed  its  in- 
ternal policy  to  insure  that  future  de- 
cisions of  such  major  repercussion  are 
not  made  at  the  local  level,  but  rather 
in  Washington.  In  the  specific  case  at 
hand,  however,  the  problem  still  remains. 
This  amendment  would  ameliorate  the 
situation.  This  action  has  the  widespread 
support  of  municipal  and  local  com- 
munity leaders  in  the  area. 

The  Impact  of  this  amendment  will 
not  Interfere  with  the  mandate  of  the 
Noise  Control  Act  of  1972  In  any  way, 
nor  will  it  preclude  HUD  from  Involving 
Itself  In  noise  abatement  procedures  It 


has  developed  and  used  for  the  past  few 
years.  It  will,  however,  ameliorate  a  spe- 
cific problem  which  developed  frran  lo- 
cal decisionmaking  on  an  Issue  of  major 
concern  to  a  particular  community.  I 
hope  my  colleagues  will  see  fit  to  concur 
in  this  amendment  today. 

Mr.  MONTOYA.  Mr.  President,  I  would 
like  to  commend  the  members  of  the 
Senate  Appropriations  Committee  and 
particularly  the  members  of  the  HUD 
Appropriations  Subcommittee  and  their 
distinguished  chairman.  Senator  Prox- 
mire, for  their  fine  work  in  producing 
H.R.  8070,  despite  the  difficult  task  it 
presented. 

Mr.  President,  I  would  like  to  discuss 
for  my  clarification  an  item  in  H.R. 
8070  about  which  I  am  deeply  concerned. 
My  concern  is  how  HUD  has  adminis- 
tered and  interpreted  the  intent  of  the 
Indian  Housing  Amendment  in  the  Hous- 
ing and  Community  Development  Act 
of  1974,  Public  Law  93-383.  TTie  amend- 
ment provides  a  set-E«ide  of  trsuiitlonal 
public  housing  contract  authority  of  $15 
million  of  each  of  fiscal  years  1975  and 
1976  specifically  for  Indian  use.  The  set- 
aside  was  proposed  out  of  concern  that 
HUD'S  plan  to  rely  on  a  leased  housing 
program  to  replace  traditional  Indian 
public  housing  programs  would  eliminate 
for  Indians  the  only  program  that  has 
worked.  While  HUD  agrees  that  a  leased 
housing  program  would  have  difficulty 
working  on  Indian  reservations,  it  did 
not  request  any  fimds  for  traditional 
public  housing  for  Indians  In  its  fiscal 
year  1975  budget  request.  This  meant 
two  things  to  me:  that  HUD  had  no  in- 
tention of  continuing  the  Indian  hous- 
ing program  and  that  HUD  would  not 
complete  the  production  commitment  it 
had  made  to  Indians  in  1969  for  6,000 
imits  annually  through  1074. 

The  commitment  totaled  30,000  imits. 
yet  less  than  20.000  of  these  units  had 
been  allocated  to  the  HUD  field  offices 
and  were  in  some  stage  of  production 
when  I  proposed  the  set-aside  In  March 
1974.  only  3  months  before  the  commit- 
ment was  to  expire.  I  was  concerned 
then,  as  I  am  now.  ttiat  that  commit- 
ment would  be  disregarded  by  HUD.  In 
November  1974,  at  HUD's  national  In- 
dian housing  meeting  in  Scottsdale, 
Ariz.,  James  T.  Lynn,  then  HUD  Secre- 
tary, announced  that  6,000  tmlts  would 
be  allocated  immediately  to  the  field 
offices  for  Indian  housing  production. 
Indian  housing  authorities  welcomed  the 
news,  since  they  had  been  prohibited 
from  submitting  applications  to  HUD 
during  the  housing  moratorium.  Despite 
Secretarj-  Lynn's  announcement  that  the 
allocation  would  fulfill  HUD's  obligation 
under  the  Indian  housing  set-aside  pro- 
visions of  the  Housing  Act  of  1974,  docu- 
mentation presented  at  the  conference 
by  HUD  showed  that  the  agency  intended 
only  to  allocate  the  units  In  fiscal  year 

1975  and  not  fimd  them  tmtil  fiscal  year 

1976  contract  authority  became  avail- 
able. The  documentation  also  showed 
that  the  $15  mlUion  in  fiscal  year  1975 
contract  authority  would  be  used  to  fund 
6,558  units  allocated  to  the  field  in  sev- 
eral previous  fiscal  years,  but  for  which 
money  was  never  spent.  Simply  put.  HUD 
planned  to  use  most  of  the  new  contract 
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authority,  totaling  $30  million  for  fiscal 
years  1975  and  1976.  to  fulfill  its  prevlouB 
30.000  unit  commitment.  As  a  result  only 
between  1,000  and  2,000  new  units  would 
be  provided  by  the  consresslonal  2-year 
authorization,  not  the  15,000  or  so  new 
units  that  my  amendment  was  intended 
to  produce. 

m  a  letter  to  Secretary  Lynn,  dated 
December  13,  1974,  Senators  Lee  Met- 
CXLT,  Plotd  K.  Haskell,  Jakes  Abou- 
KSZK.  FKaitk  E.  Moss,  Mike  Mansfield, 
Hknst  M.  Jackson,  Ted  Stevens.  Wn.- 
Lux  D.  KLathaway,  Pete  V.  Domenici. 
and  I  explained  the  intent  of  the  Indian 
housing  provision  this  way: 

When  this  provision  was  Introduced,  It  was 
expected  that  It  woxUd  contribute  to  the  con- 
stmctlon  of  7,000  units  annually  for  fiscal 
years  197S  and  1970.  That  Is,  In  addition  to 
ttt*  SO,MM>  unit  commitment  made  In  1960, 
tlM  provlaton  was  expected  to  bolld  some 
15.000  addltlODal  low-tnccnne  uiUts  that  are 
80  deeperataly  needed  by  Indian  people.  We, 
the  underalgned,  are  now  concerned  that  the 
Intent  of  this  provision  wlU  not  be  carried 
out.  We  have  attempted  to  analyze  recent 
Indian  housing  production  figures  of  your 
HPlfC  staff,  and  your  recent  statements  to 
Indian  housing  personnel  in  Scottsdale,  and 
have  coneltided  that  only  1.100  units  will  be 
produced  In  fiscal  year  1076  and  1970  In- 
stead of  the  15.000  unite  that  were  Intended 
by  the  legislation. 
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The  Secretary's  rei^y  confirmed  his 
Intention  to  use  new  contract  money  to 
fund  the  old  commitment. 

The  December  13,  1974,  letter  to  Sec- 
retary Ljmn,  pointed  out  that  Congress 
had  given  HUD  the  funds  it  needed  to 
fulfill  its  fiscal  year  1974  commitments, 
■nie  Appropriation  Act  of  October  1973, 
Public  Law  93-117,  provided  $140  million 
for  public  housing,  and  the  Housing  and 
Community  Development  Act,  title  n, 
section  5(c),  Increased  the  fiscal  year 
1974  contract  authority  by  $260  million 
for  bona  fide  commitments  that  HUD 
claimed  existed.  Secretary  Lynn  re- 
sponded that: 

The  T.Y.  74  contract  authority  was  carried 
forward  for  commitments  In  P.T.  76  and 
thereafter,  and  that  Uieae  monies  are  com- 
pletely fungible  and  there  Is  no  way  to 
identify  which  monies  are  from  previous 
years. 

This  statement  means  to  me  that  there 
was  fiscal  year  1974  contract  authority 
still  available,  and  it  could  be  applied  to 
fulfilling  HUD'S  5-year  commitment  to 
Indian  housing.  HUD's  arguments  for 
not  using  these  f  imds  simply  do  not  make 
sense,  and  I  am  surprised  that  they  were 
even  offered. 

To  make  the  intent  of  the  Indian  hous- 
ing provision  perfectly  clear,  I  intro- 
duced an  amendment  to  Public  Law  93- 
383  contained  In  H.R.  4485  which  estab- 
lished that  the  Intent  of  Congress  in 
passing  the  provision  was  to  provide  new 
commltoaents  and  that  the  authority 
legislated  as  part  of  Public  Law  93-383 
was  not  to  be  used  for  old  commitments. 
The  President  vetoed  HJl.  4485,  but  that 
does  not  alter  the  fact  that  both  Houses 
passed  it  overwhelmingly,  and  with  It  the 
amendment  clarifying  their  Intent  that 
the  Indian  housing  provision  was  for  new 
units. 

Mr.  President,  I  have  recently  learned 
that  HUD  has  allocated  the  $30  million 


authorized  for  fiscal  year  1975  and  1976 
in  Public  Law  93-383  to  mainly  fulfill 
the  old  30,000  unit  commitment  of  the 
1969  agreement,  plus  a  yet  undetermined 
number  of  additional  units. 

Apparently,  however,  HUD  has  realized 
that  the  prior  commitment  of  30,000 
units  made  in  1969  is  not  nearly  enough 
to  meet  the  need.  HUD  in  its  budget  re- 
quest for  fiscal  year  1976  has  requested 
additional  contract  authority  of  $662  3 
million  of  which  $15  million  is  ear- 
marked for  Indian  housing. 

Although  the  Senate  report  approved 
*15mmion  for  Indian  housing  and 
urged  HUD  to  use  it  for  new  construc- 
tion, this  Issue  was  not  addressed  in  the 
conference  report. 

It  is  my  understanding  that  the  item 
was  not  acted  on  because  it  was  not  one 
or  the  Issues  that  was  to  be  compromised 
Both  Houses  agreed  with  the  earmarkhig 
and  there  was.  therefore,  no  need  to  dis- 
cuss it. 

Mr.  President,  I  would  like  a  confir- 
mation of  my  understanding  from  the 
Chairman  of  the  HUD  Appropriations 
Subcommittee,  Senator  Proxmire.  Not 
°"^y  ^  confirmaUon  of  the  set-aside 
needed,  but  also  a  reconfirmation  of  the 
congressional  intent  that  these  ear- 
marked funds  are  to  be  used  only  for 
new  commitments.  I  hope  I  am  correct 
in  my  understanding  of  the  whole  mat- 
ter. I  think  we  have  debated  with  HUD 
the  housing  needs  of  Indians  long 
enough  Now  that  we  agree  on  the  ad- 
dltlona  contract  authority  of  $15  mUlion 
for  Indian  housing,  let  us  get  to  the  busi- 
ness of  providing  Indians  with  the  hous- 
ing they  need  so  desperately 

Mr.  PROXMIRE.  My  dlsttogiashedcol- 
^^^^rJ^^  ^^^  Mexico  puts  It  very 
well  The  Congress  most  certainly  in- 
tended to  see  that  the  $15  million  in 
question  be  used  for  new  Indian  housing 
commitments  as  was  spelled  out  In  the 
Senate  committee  report.  I  thank  the 
Senator  from  New  Mexico  for  his  con- 
*"^"«op  to  the  debate  on  this  issue 

Mr.  President,  I  move  the  adoption  of 
tne  conference  report. 

S!  ''^oi^l^^  ""^P"^*  w^  agreed  to. 

The     PRESIDmo     OFFICER.     The 

amendments    in    disagreement   will    be 

The  legislative  clerk  read  as  foUows- 

disagreement  to  the  amendment  of  the  Sen- 
rJ^.°"'?^"^  ^  *°  "»*  aforesaid  bUl.  and 
l^ws^  *'"*  "^  amendment  a^  fol- 

In  Ueu  of  the  matter  proposed  by  the  said 
w'?«^'^*°*-  '''^^'■*-  STATE  HOUSING  M- 
NitNCE  AND  DEVELOPMENT  AQENCEES 

For  Interest  grant  payments  pursuant  to 
section  802(c)(2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974    (83  SUt 

H^L  V'T'"^'  *°  ™™»'°  avauiSTe  u^: 
til  September  30.  1970:  Provided.  That  the 
total  of  contracts  for  annual  paj^ents  en- 
tered Into  under  such  secuon  shall  not  ex- 
ceed $16,000,000;  Provided  further.  That  the 
tota^  new  budget  authority  obligated  undSJ 
?Q^?  «'«,t'act8  entered  Into  after  June  30, 
ia78,  shaU  not  exceed  (600,000  000 

Retolved.  That  the  House  recede  from  its 
dUagreement  to  the  amendment  of  the  Sen- 
ate  niunbered  3  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  a^  fol- 
Iowa: 

In  Ueu  of  the  matter  proposed  by  the  said 
amendment,  insert: 
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That  the  total  new  budget  authority  obU- 
gated  under  such  contracts  entered  Into  af- 
)^i^  30.  1970.  shaU  not  exceed  #17.000,- 
000,000.   which    amotmt   shaU   not    include 
budget  authortty  obligated  imder  balances  of 
antoortation    heretofore    made    avaUable- 
Provided  further.  That  at  least  tSO.000.000  of 
the   new    contract    authority    herein    made 
available  shaU  be  used  only  for  contracts  fM- 
annual  contributions  to  assist  In  financing 
the  development  or  acquisition  of  low-income 
housing  projects  to  be  owned  by  public  hous- 
ing agencies  other  than  under  section  8  of  the 
f,?*"*.;^*^*-    ^o»*«»«*  further.  That  not  less 
than  60  per  centum  of  the  funds  made  avaU- 
able  by   this  Act  which  are  used  pursuant 
to  section  8  of  the  above  Act  shaU  be  allo- 
cated to  contracts  to  make  assistance  pay- 
ments with  respect  to  newly  constructed  or 
substantially    rehabuitated     housing-     And 
provided  further.  That  In   fiscal   year    1976 
and  the  period  ending  September  30    1976 
the  fair  market  rent  basis  of  contracts  ap-' 
proved  pursuant  to  section  8  of  the  above 
Act  BhaU  not  exceed  by  more  than  10  per 
centum  In  the  aggregate,  or  20  per  centum 
in  Individual  market  areas,  those  published 
In  the  Federal  Register  through  September 
o,  1975, 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  at  the  Sen- 
ate numbered  6  to  the  aforesaid  bUl.  and 
concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  proposed  by  the  3ald 
amendment.  Insert: 

.  which  funds  shall  be  available  only  to  quali- 
fied nonprofit  agencies  for  the  purpose  of 
providing  one  hundred  per  centum  loans  for 
the  development  of  housing  for  the  elderly 
or  handicapped,  with  any  cash  equity  or 
other  financial  commitments  Imposed  as  a 
condition  o?  loan  approval  to  be  returned 
to  the  spcMisar  If  sustaining  occupancy  Is 
achieved  In  a  reasonable  period  of  time-  Pro- 
vided. That  the  fiUl  amount  shall  be  avaU- 
able  for  permanent  financing  (including  con- 
struction financing)  for  housing  projects -for 
the  elderly  or  handicapped. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  65  to  the  aforesaid  bUl.  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  the  said 
amendment.  Insert: 

:  Provided  further.  That  the  limitation  mav 
be  Increased  by  the  Secretary  when  neces"- 
sary  to  allow  for  travel  performed  by  em- 
ployees of  the  Department  of  Housing  and 
Urban  Development  as  a  result  of  Increased 
Federal  Housing  Administration  Inspection 
and  appraisal  workload. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  56  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Bestor©  the  matter  stricken  by  the  said 
amendment,  amended  to  read  as  foUows- 

Sec.  407.  No  part  of  the  funds  approprUted 
under  this  Act  may  be  used  by  the  Environ- 
mental Protection  Agency  to  administer  or 
promulgate,  directly  or  Indirectly,  any  pro- 
gram to  tax.  limit  or  otherwise  regulate 
parking  that  Is  not  specifically  required 
pursuant  to  subsequent  legislation 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  57  to  the  aforesaid  bUl  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  the  said 
amendment,  amended  to  read  as  follows- 

ate.  408.  None  of  the  funds  provided  by 
thte  Act  shall  be  used  to  deny  or  faU  to  act 
upon,  on  the  basis  of  noise  contours  set  forth 
In  an  Air  Installation  Compatible  Use  Zone 
Map.  an  otherwise  acceptable  appllcaUon  for 
Federal  Housing  Administration  mortgage 
insurance  in  connection  with  construction 


in  an  area  soned  for  residential  use  In  Merced 
county,  Callfomla. 

ReaoXved,  That  the  House  recede  from  Its 
dlsagreemecit  to  the  amendment  of  the  San- 
ate  numbered  69  to  the  afofald  btU,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  section  number  named  in 
the  said  amendment.  Insert:   409 

Mr.  JAVrrS.  Mr.  President,  I  have 
some  questions  on  amendments  No.  2 
and  No.  3.  and  I  would  like  the  Senator 
to  do  whatever  he  wishes  in  explaining 
those.  When  he  is  through,  I  would  like 
iiim  to  yield. 

Mr.  PROXMIRE.  Mr.  President,  the 
committee  of  conference  has  provided 
$600  million  for  another  new  program — 
one  which  would  provide  for  interest  re- 
duction pajrments  on  housing  bonds  is- 
sued by  State  housing  finance  or  devel- 
opment agencies.  Because  these  funds 
were  not  Included  in  the  budget  and  be- 
cause this  represents  such  a  significant 
increase  over  the  budget  I  feel  this  item 
deserves  more  than  the  usual  explana- 
tion. 

First,  the  $600  milUon  provided  for 
this  program  far  overstates  1-year  costs. 
In  fact,  this  new  budget  authority  will 
enable  HUD  to  enter  into  contracts  to 
pay  $13  million  a  year  in  interest  sub- 
sidies over  a  total  of  40  years,  as  I  indi- 
cated earlier. 

Second,  the  program  In  all  likelihood 
will  cost  the  Federal  Government  noth- 
ing. It  is  likely  that  It  will  save  the  Gov- 
ernment money.  This  is  because  the  sub- 
sidy can  only  be  rwdd  on  taxable  bonds. 
Studies  have  shown  that  the  taxes  paid 
on  the  income  accruing  from  the  bonds 
will  more  than  ofifset  the  Federal  interest 
subsidy,  which  is  pegged  at  one-third  of 
total  interest  payments. 

Finally,  in  today's  bond  market, 
shaken  by  the  New  York  City  experience, 
it  is  unlikely  that  most  States  would  be 
able  to  fioat  bonds  in  the  absence  of  a 
Federal  subsidy,  or  at  least  a  Federal 
guarantee,  which  Is  provided  for  by  the 
vei*y  same  legislation  which  authorizes 
the  interest  subsidy  program — section 
802  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor has  just  outlined  for  us  a  very  griev- 
ous and  dangerous  situation.  The  hous- 
ing finance  agencies  In  a  number  of 
States,  including  my  State,  which,  xm- 
happily  for  us.  has  a  very  grave  financial 
problem,  are  having  their  difScultles  in 
refinancing. 

Just  like  the  problems  of  the  city  of 
New  York  and  the  State  of  New  York, 
there  is  no  doubt  that  a  municipality  or 
a  State  wUl  pay  its  debts.  The  question 
is.  when?  The  rollover  problem  and  the 
scheduling  problem  are  the  critical  ones; 
also,  the  added  dimension  which  is  given 
by  a  U.S.  Govenmient  guarantee  in  the 
present  market,  even  though  it  will  cost 
the  Government  nothing.  As  a  matter  of 
fact,  bankers  in  New  York  have  figured 
out — and  they  will  present  their  case  to 
the  Federal  Govermnent — that  about 
$1.5  billion  in  premiums  can  be  earned 
by  the  United  States  on  these  guaran- 


tees; because  this  has  turned  out  to  be 
a  very  profitfUbl^  proposition  for  our 
country. 

However,  the  addition  in  Federal  credit 
makes  the  bcmds  viable  which  are  other- 
wise not  viable,  even  though  there  never 
would  be  collection,  and  we  could  pay 
them  In  periods  of  time  to  assure  that. 

The  point  I  wish  to  emphasize  Is  that 
the  taxability  of  these  State  obligations 
and  local  obligations  then  is  acquired  by 
the  Federal  Government,  and  that  Is 
something  which  a  great  many  people 
have  been  trying  to  break  through  with 
for  a  very  long  time. 

What  I  would  like  to  put  to  the  man- 
ager of  the  conference  report  is  this:  As 
to  the  guarantee  under  section  802,  HUD 
is  supposed  to  make  rules  and  regula- 
tions, and  so  forth.  So  far  as  I  Icnow,  they 
have  not  actually  moved  along  that  line 
at  all.  Those  bonds,  if  turned  into  tax- 
able bonds,  can  be  eligible  for  a  guar- 
antee. 

So.  first.  I  urge  the  Senator,  as  chair- 
man of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs — and  as  a 
member  of  the  Appropriations  Commit- 
tee for  this  subcommittee — to  use  the 
legislative  oversight  authorities  which 
are  available  in  both  committees  for  the 
purpose  of  seeing  that  HUD  does  what 
it  needs  to  do  to  make  section  802  opera- 
tive while  it  is  needed.  This  is  when  it  is 
needed.  This  Is  when  the  guarantee  is 
useful.  This  is  when  we  have  a  very  seri- 
ous coimtrywide  situation. 

The  other  point  is  that  the  Senate  saw 
fit  to  provide  $35  million  for  Interest- 
reduction  payments — and  I  refer  in  that 
respect  to  pages  12  and  13  of  the  original 
committee  report  on  this  bill,  which  Is 
marked  calendar  No.  319. 

I  ask  unanimous  consent  that  the  ex- 
cerpt on  this  particular  subject  be  made 
a  part  of  my  remarks. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Rscobo. 
as  follows: 

The  Committee  lias  recommended  an  ap- 
propriation of  $35  mlUlon  for  interest  reduc- 
tion payments.  These  funds  were  not  re- 
quested In  the  budget  or  included  in  the 
House-passed  bill.  Section  802  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
authorizes  the  Secretary  of  Housing  and 
TTrban  Development  to  guarantee  obligations 
of  a  State  housing  finance  or  State  develop- 
ment agency  issued  to  finance  development 
acltlvltles  m  furtherance  of  revltallzatlou 
of  Blum  and  blighted  areas,  or  In  furtherance 
of  the  provision  of  housing  for  persons  of  low 
and  moderate  Income  undertaken  in  connec- 
tion with  such  revltallzatlon.  The  Secretary 
is  also  authorized  to  make  grants  to  cover 
33  Va  percent  of  the  Interest  on  obligations 
(whether  or  not  guaranteed  by  HUD)  Issued 
by  such  agencies  to  finance  development 
activities  in  furtherance  of  the  purposes  of 
this  section.  This  subsection  also  provides 
that  no  obligation  could  be  guaranteed  or 
assisted  unless  the  Income  from  It  Is  subject 
to  Federal  taxation  and  that  assistance  un- 
der this  section  not  be  a  condition  to  nor 
preclude  other  Federal  assistance. 

The  1974  Act  authorized  appropriations 
for  payment  of  interest  by  the  Secretary  of 
HUD  amounting  to  $60  million  prior  to  July 
I,  1976.  and  going  up  to  a  limit  of  $110  mU- 
llon  a  year  on  and  after  that  date.  The  law 
limits  the  maximum  obligation  for  the  Fed- 
eral guarantee  of  State  tax-exempt  bonds  to 
$500    million.    However,    no    appropriation 


action  Is  required  by  law  to  implement  the 
guarantee  axrthorlty. 

In  appropriating  these  funds  the  Com- 
mittee Intends  that  the  HXTD  Seentary  will 
prapare  the  regulatlona  and  Unpiemuit  the 
program  as  aoon  as  poesible.  both  with  re- 
spect to  the  provisions  for  Interest  reduc- 
tions as  well  as  for  the  Federal  guarantee 
of  bonds  to  be  issued  by  the  States  for  the 
revltallzatlon  of  slum  areas  and  to  assist  in 
the  financing  of  housing  for  low  and  mod- 
erate Income  families  in  connection  with 
such  revltallzatlon. 

One  of  the  Important  considerations  with 
respect  to  this  program  Is  that  It  will  encour- 
age the  issuance  by  State  Finance  Agencies 
of  taxable  bonds  rather  than  tax-exem.pt 
bonds  which  are  now  being  Issued  by  State 
Agencies.  By  substituting  taxable  bonds  for 
tax-exempt  bonds,  a  substantial  savings  wlU 
result  to  the  Federal  Government.  This  Is 
consistent  with  the  policy  of  the  Treasury 
to  reduce  the  volume  of  tax-exempt  secu- 
rities because  the  resiUtlng  Increases  in  in- 
come tax  from  taxable  bonds  will  be  greater 
than  outlays  to  be  made  by  the  one-third 
interest  reduction  payments. 

Mr.  JAVrrs.  The  $15  million  in  the 
conference  report  obviously  is  a  very 
small  installment  on  what  the  Commit- 
tee on  Banking  thought  was  necessary. 
It  is  true  that  we  have  had  no  experience 
and.  instead  of  seeking  to  amend  or  op- 
posing,  or  anything  like  that,  because  I 
have  too  much  regard  for  Senator  Prox- 
mire, I  am  simply  going  to  ask  whether 
or  not  we  could  take  it  that,  one,  the 
committee  will  use  its  authority — as  far 
as  the  Senator  can  manage  it,  of  course — 
to  get  after  HUD  to  see  that  it  moves 
promptly  to  promulgate  regulations  on 
the  guarantee,  so  that  those  who  need  it 
in  a  serious  situation  can  at  least  test 
out  the  use  of  the  law ;  and  second,  that 
the  committee  would  monitor  the  $15 
million  provision  in  order  to  see  whether 
the  exigencies  simply  require  more  and 
if  they  do.  it  would  give  us  a  way  to  deal 
with  that  question  in  a  supplemental. 

Mr.  PROXMIRE.  To  take  the  last  part 
of  the  question  first,  the  Senate  did  pro- 
vide $35  mlUion.  That  was  reduced  in 
conference.  The  House  insisted  that  we 
reduce  it  to  $15  million,  partly  because  of 
this  runout  cost  argument.  Even  $15 
million  Is  $600  million  in  new  budget  au- 
thority for  this  year.  $35  mlUion  would 
have  been  about  a  billion  and  a  half 
dollars  in  new  budget  auth(u1ty. 

Also  the  program,  as  apjwoved  by  the 
conferees,  would  provide  between  15,000 
and  25,000  units.  So  it  is  a  significant  be- 
ginning. 

With  regard  to  the  guarantee  issue 
raised  by  the  first  part  of  the  Senator's 
question,  that  is  a  matter  <hi  which  we 
will  prod  HXTD.  It  is  within  their  Juris- 
diction, of  course.  We  are  unable  to  take 
any  further  action  now  on  that  issue.  I 
think  the  Senator  does  make  a  paxHier 
point.  As  I  tried  to  argue  in  my  state- 
ment, this  is  a  program  that  will  not  cost 
the  Federal  Government  money.  In  fact, 
they  will  make  money  cm  it. 

Mr.  JAVITS.  And  it  is  designed  to  as- 
sist those  in  the  very  lowest  eccHiomic 
level  as  far  as  housing  is  concerned. 

Mr.  PROXMIRE.  The  Senator  Is  cor- 
rect.   

Mr.  JAVTTS.  The  other  matter  I 
wished  to  bring  up — though  the  Senator 
has  not  gotten  to  It,  we  may  as  well  set- 
tle It  now— Is  amendment  No.  3.  That 
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•meodment  deals  with  section  8  of  the 
HmMrtng  Act  and  Is  a  very  material  ques- 
tloa  invDMng.  again,  low-  and  moderate- 
Income  boodnff .  Some  things  have  been 
done  there  uliich  I  think  really  require 
some  eijlanatlon. 

Ftrat,  and  very  Imiwrtant,  at  page  8  of 
the  Joint  explanatory  statement  ot  the 
committee  on  conference,  we  find  the 
following  sentence: 

Tb«  ameiMlinent  also  includes  lan^age 
Umltlng  tto0  tail  market  reut  basU  for  bous- 
ing SMtatsno  under  the  section  8  program 
to  an  aggragate  escalaUon  of  10  per  centiun, 
and  ao  per  centum  in  Individual  okarket 
wcM.  baaed  on  rates  published  in  tb«  Fed- 
eral Beglster  tbrougb  September  8,  1975,  In- 
stead of  the  language  proposed  by  the  House. 

That  is  critically  important,  because 
fuel  costs  wUl  go  Into  that  aggregate 
escalatioa  of  10  percent  and  that  Is  very 
pertinait,  because  we  have  had  this  rise 
in  prices  by  OPEC.  We  ull  know  that  me 
of  the  things  that  has  bedeviled  the 
housing  market,  in  terms  of  renovation 
and  rehabilltatioQ  and  new  construction, 
has  been  a  lack  of  interest  in  it  on  the 
part  of  those  who  own  pnwerties  and 
manage  properties.  This  has  been  very, 
very  serious. 

The  thing  that  I  thhxk  needs  eiq;>lana- 
tlon  is  the  aggregate  escalation  ot  10 
percent  What  does  ttiat  mean?  Is  it 
natl<mal,  is  it  by  type  of  property?  It  is 
10  percent  of  what?  The  agency  is  going 
to  have  to  know  that  almost  from  the 
word  "go,"  in  order  to  administer  what 
the  committee  has  prescribed  for  it 

Me.  PROXIORE.  This  is  a  ceiUng  on 
the  overaO  nationwide  increase. 

ifr.  JAVrrs.  If  they  do  that  do  they 
not  have  to  wait  vnMl  they  give  all  in- 
creases before  deciding  whether  they 
have  invaded  the  ceiling  so  none  can 
become  operative? 

I  can  understand  perfectly  the  20  per- 
cent In  individual  market  areas,  but  the 
10  percent  aggregate  across  the  country, 
unless  they  get  some  guidance  from  the 
legislative  history 

Mr.  PROXIORE.  They  liave  to  be  very 
careful  as  they  proceed.  They  have  to  be 
sure,  as  they  proceed,  that  they  stay 
within  a  reasonable  margin  of  that  10 
percent.  In  other  words,  they  must  put 
Increases  into  the  mix  with  very  careful 
ctxisciousness.  I  do  not  think  they  have 
to  wait  for  any  indefinite  period  of  time. 
I  should  think  they  could  move  rather 
promptly,  but  be  very  careful  as  they 
move. 

Mr.  JAVrrs.  That  is  criUcaUy  impor- 
tant, Mr.  President,  because  a  tiling  Uke 
tills  does  not  help  anybody  unless  it  can 
t>e  operated.  The  standard  written  in  a 
law  may  look  all  right,  but  when  it  is 
translated  into  acticm,  it  can  delay  every- 
ttilng  and  frustrate  the  spirit  of  a  law 
f  CM*  an  that  time. 

I  ask  the  Senator  this:  I  agree,  I  think 
it  is  important  legislative  history  that  the 
committee  would  not  expect  them  to 
wait  for  the  overall,  but  will  understand, 
if  they  act  in  individual  cases,  watching 
wliat  their  aggregates  are  growing  to. 

Mr.  PROZMIRE.  The  Senator  is  cor- 
rect I  am  glad  the  Senator  brings  tills 
up,  because  it  Is  necessary  to  act 
promptly.  We  would  expect  HUD  to  set 
Incremmtal  targets  and  to  move  along 


without  trying  to  compute  this  entire 
thing  In  a  way  that  mig^t  paralyae  the 
program  for  months  at  a  time.  Tliey 
should  be  able  to  move  pr«nptly.  We  are 
well  into  the  fiscal  year  now,  as  the  Sen- 
ator knows. 

Mr.  JAVrrs.  Of  course.  Will  the  com- 
mittee be  prepared  to  consult  with  HUD 
so  as  to  give  HUD  some  feeling  of  assur- 
ance that  they  win  not  be  taken  out  be- 
hind the  woodshed  If  they  do  proceed  in 
tills  way,  rather  than  wait  imtil  the  end 
of  the  year  and  play  It  as  all  Govern- 
ment agoicies  lllce  to  do:  absolutely,  ab- 
solutely safe? 

Mr.  PROXMIRE.  We  are  making  a 
public  record  on  it  now  and  I  think  this 
should  be  of  some  assurance  to  the  Sec- 
retary. 

Also,  putting  on  my  other  hat,  we  are 
having  the  Secretary  before  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  l)ef ore  us  within  the  next  3  weeks. 
This  is  a  point  that  we  can  emphasize 
when  she  comes  l}efore  the  Banldng 
Committee. 

Mr.  JAVrra.  Will  the  Senator  hivite, 
here  and  now,  the  Secretary,  when  she 
comes  before  him,  to  bring  with  her  an 
explanation  of  how  they  intend  to  ad- 
minister tills,  so  that  the  committee  can 
look  it  over  and  see  if  that  is  feasible 
and  practical? 

Mr.  PROXMIRE.  Yes,  indeed,  we  cer- 
tainly will.  Tliat  will  be  an  appropriate 
time  to  do  it. 

Mr.  JAVrrs.  I  tliank  the  Senator  very 
much. 

Another  point  I  wish  to  make  is  with 
respect  to  another  item  in  this  measure, 
wliich  relates  to  reducing  a  figure  which 
had  to  he  reduced.  The  question  is,  is  it 
reduced  enough?  That  is  the  mandated 
percentage  for  new  construction,  in  sec- 
tion 8.  The  new  constiniction  flgtire  is 
reduced  from  75  percent,  as  proposed  by 
the  Senate,  to  50  percent  as  proposed 
by  the  House. 

In  a  period  of  very  high  costs  for  con- 
struction and,  at  the  same  time,  a  period 
of  great  unemployment  for  construction 
in  the  construction  industry,  where  the 
imemployment  is  about  20  percent— an 

absolutely  staggering  figure 

Mr.  PROXMIRE.  May  I  Interrupt  to 
say,  and  I  think  tills  will  clarify  it,  as 
I  understand,  there  is  a  $900  million  car- 
ryover, in  addition  to  the  $600  million 
in  the  bill. 

The  50  percent  applies  only  to  the  $600 
million.  It  does  not  apply  to  the  $900 
million.  So  it  is  only  a  limitation  of  25 
percent  overall. 

Mr.  JAVrrs.  In  addition,  I  understand 
that  the  appUcations  would  indicate  that 
there  is  more  than  50  percent  applied 
for  for  new  construction.  We  have 
checked  those  figures  out. 

Wliat  I  wish  again  to  suggest  to  the 
Senator  is  that  a  sharp  eye  be  kept  on 
this  so  tliat  no  rehabilitation  is  frustrated 
because  it  gets  out  of  l>alance  as  between 
renovaUon  and  rehabilitation  and  new 
construction.  If  the  committee  perceives 
that  there  is  going  to  be  an  inadequate 
amount  applied  for  in  new  construction, 
or  in  needed  rehabilitation  rattier  than 
let  that  lie  fallow  and  not  l)e  acted  on, 
I  suggest  that  an  effort  lie  made  to  cor- 
rect the  situation  to  meet  the  need,  be- 


cause of  this  tremendous  contribution 
which  housing  and  the  employment  of 
those  in  the  building  trades  can  make 
to  our  recovery  from  tills  recession. 

Mr.  PROXMIRE.  The  Senator  speaks 
my  mind.  I  could  not  agree  more.  I  think 
the  economic  aspects  of  this  have  been 
overlooked.  It  is  of  the  greatest  impor- 
tance to  provide  Jolis. 

As  the  Senator  Imows,  unemployment 
In  the  construction  trades  is  atx>ut  20 
percent.  There  is  no  area  where  we  could 
stimulate  the  economy  without  any  in- 
flationary effect  lietter  than  in  home- 
building. 

Mr.  JAVrrs.  I  am  very,  very  reas- 
sured that  my  colleague  has  that  as 
much  in  ills  mind  as  I  do. 

Mr.  CURTIS.  Mr.  President,  I  shall  be 
very  brief,  but  I  wish  to  add  a  few  more 
items  to  my  bill  of  complaint  against 
HUD. 

Under  the  new  order  of  things,  these 
pubUc-splrited  Individuals  who  have 
given  their  time  alisolutely  free  to  serve 
on  this  Housing  Authority  Board  have 
nothing  to  do  with  running  it. 

FOr  instance,  they  needed  a  tractor 
and  lawnmower.  Tliey  were  advised  by 
the  home  area  HUD  office  that  they  had 
to  meet  certain  specifications.  It  turned 
out  the  only  machine  they  could  buy  was 
a  Sears. 

Tliere  is  not  a  Sears  agency  within  20 
miles  of  the  town.  Every  time  they  would 
need  a  part  for  a  little  repair  they  would 
have  to  drive  42  miles  round  trip  to  get 
it.  Sears  would  not  give  any  trade-in  on 
the  old  lawnmower — it  is  a  tractor  and 
a  mower.  They  also  use  the  tractor  for 
moving  snow. 

There  were  two  business  establish- 
ments in  the  town  that  would  take  in  the 
old  machine,  and  the  net  price  was  less 
tlian  what  tJiey  were  ordered  to  buy  a 
Sears  machine. 

Well,  it  was  just  so  cuml>ersome  and 
so  blundering  they  did  not  buy  one.  They 
spent  some  money  to  try  to  fix  up  the 
old  lawn  tractor  and  its  equipment. 

I  might  cite  another  management  de- 
cision that  the  great  Government  of  the 
United  States  makes  for  people.  There  is 
the  volunteer  housing  authority  l>oard  of 
distinguished  businessmen  with  years  of 
experience,  and  yet  the  great  Govern- 
ment of  the  United  States  looks  over 
their  shoulders  and  tells  them  how  to  buy 
a  can  of  paint  or  where  to  get  a  good 
price  on  a  lawn  tractor  and  mower.  It  Is 
just  so  ridiculous. 

The  sidewalk,  it  happens  sometimes  in 
the  cold  weather,  would  buckle.  It  needed 
to  be  repaired  or  improved.  They  applied 
to  the  Omaha  office  which  said,  "We  will 
send  a  man  out  to  look  at  it." 

It  is  200  miles  from  Omaha  to  Minden. 
Two  years  have  gone  by  and  he  has  not 
reached  Minden  yet.  [Laughter.] 

Now,  what  do  they  do  when  it  gets  icy 
and  that  sidewalk  buckles?  They  put  up 
some  Uttle  flags  to  alert  those  old  people 
so  they  do  not  stumble  and  fall. 

Then,  naturally  my  town  would  Uke 
more  than  30  units — in  times  past  they 
have  asked  for  an  addition  to  the  30 
units.  What  does  the  Government  tell 
them?  "You  cannot  have  any  unless  you 
apply  for  8<xnethlng  you  do  not  want 
and  cannot  use  in  your  community." 
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You  cannot  have  any  housing  for  the 
elderly  unless  you  apply  for  subsidized 
housing  for  family  units.  It  is  a  rural 
area.  We  have  no  need  for  public  hous- 
ing. Our  only  need  is  with  the  elderty. 

Mr.  President,  is  it  any  wonder  that 
people  everywhere  are  critical  of  Gov- 
ernment, losing  faith  in  it;  and,  hence, 
by  theh:  words  destroying  the  faith  of 
others  in  Government. 

I  say  to  you  Congress  ought  to  find 
out  what  is  going  on  in  HUD,  and  there 
ought  to  be  a  renovation  from  basement 
to  attic,  and  they  ought  to  quit  trying 
to  nm  people's  Uves  and  making  deci- 
sions that  can  better  be  made  at  the 
local  leveL 

Mr.  President.  I  feel  very  deeply  about 
this.  I  do  hope  the  committee  will  serious- 
ly consider  taking  the  housing  for  the 
elderly  in  the  rural  areas  away  from 
HUD  and  putting  it  in  the  same  agency 
that  provides  direct  loans  and  insured 
loans  for  tlie  building  of  homes — the 
Farm  and  Home  Administration. 

Mr.  President,  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator  from  Nebraska  for  his 
very  useful  remarks. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
of  Representatives  to  the  amendments 
of  the  Senate  niunbered  2,  3,  5,  55,  56,  67, 
and  59.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wisconsin. 

The  motion  was  agreed  to. 
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Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chah-. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  bushiess  before  the 
Senate?  

The  PRESIDING  OFFICER.  S.  2310  is 
the  pending  business  before  the  Senate. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  wiU  convene  at  12  o'clock 
noon  on  Monday,  October  6,  and  con- 
sideration will  be  resumed  of  the  pend- 
ing gas  dereg\ilatlon  legislation,  S.  2310. 
After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order  on  Monday,  the  follow- 
ing Senators  will  be  recognized,  each  for 
not  to  exceed  15  minutes  and  in  the  order 
stated:  Mr.  Robert  C.  Byrd.  Mr.  Grif- 
rm.  Mr.  Mansfdeld. 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments limited  therehi  to  3  minutes  each. 
At  the  conclusion  of  the  period  for 
the  transaction  of  routine  morning  busi- 
ness the  Senate  will  resiune  considera- 
tion of  S.  2310.  Rollcall  votes  may  occur 
on  Monday. 

Beginning  with  Tuesday,  and  contin- 
uing daily  throughout  the  week,  the  ses- 
sions will  likely  be  long,  with  early  con- 
venings  and  late  adjournments.  I  think 
I  should  emphasize  and  reiterate  the 
prospect  that  was  voiced  by  Mr.  Mans- 
field earUer  today  of  a  possible  Satur- 
day session  next  week  so  that  Senators 
will  arrange  their  schedules  accord- 
ingly. 

The  necessity  for  both  long  daily  ses- 
sions and  a  possible  Saturday  session  lies 
in  the  fact  it  is  urgent  that  the  Senate 
act  finally,  if  possible,  on  legislation  deal- 
ing with  the  natural  gas  emergency,  and 
also  on  the  Sinai  technicians  proposal 
before  the  Senate  goes  home  for  a  week. 
If  the  House  overrides  the  President's 
veto  of  the  school  limch  bill  which,  I  un- 
derstand, is  scheduled  for  Tuesday  in 
the  other  body,  the  Senate  will  immedi- 
ately vote  on  the  override  on  receipt  of 
the  House  message  in  the  Senate. 

Conference  reports  and  other  meas- 
ures may  also  come  up  next  wedc.  But 
the  two  main  pieces  of  Imsiness  will  be 
the  gas  bill  and  the  Sinai  technicians 
proposal. 

I  urge  that  all  Senators  keep  in  mind 
the  long  daily  sessions  Tuesday  Euid 
thereafter,  with  a  Saturday  session  likely 
if  the  business  cannot  be  cleaned  up 
beforehand. 
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RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtU  the  hour  of  12  noon 
on  Monday. 

The  motion  was  agreed  to:  and  at 
3 :  10  p.m.,  the  Senate  recessed  until  Mon- 
day, October  6,  1975,  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  3.  1975: 

Depabtkemt  or  Iakmi 

Morton  Com.  of  Pennsylvania,  to  be  an 
Assistant  Secretary  of  Labor,  vice  John  H. 
Stender,  resigning. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  3, 1975: 
In  the  Abmt 

The  following-named  officer  under  the  pro- 
vision of  title  10.  United  States  Code,  section 
3066,  to  be  a&slgned  to  a  poelUon  of  Impor- 
tance and  responsiblUty  designated  by  the 
President  under  subsection  (a)  of  eectlon 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  George  Sanunet,  Jr.,  355-09  1179, 
VS.  Army. 

iKf   THK  Navy   and  Marink   Cobps 

Navy  nominations  beginning  Bernard  J. 
Bortz,  to  be  commander,  and  ending  Lt. 
Oscar  N.  McNeU,  to  be  permanent  lieutenant 
(j.g.)  and  temporary  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
September  3.  1975. 

Navy  nominations  beginning  Bichard  E. 
Strutner,  to  be  ensign,  and  ending  Jose  O. 
Morales,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Sep- 
tember 3,  1975. 

Navy  nominations  beginning  Richard  Lewis 
Aames,  to  be  lieutenant,  and  ending  Linda 
Marie  Tomes,  to  be  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Sep- 
tember 16,  1975. 

Marine  Corps  nominations  beginning 
Joe^h  S.  Agee,  to  be  colonel,  and  ending 
Andrew  D.  Zlnn,  to  be  first  Ueutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on  Sep- 
tember 3,  1975. 
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PUBLIC  POLICY  AND  THE  FUTURE 
OP  AGING 


HON.  THOMAS  J.  DOWNEY 

or  IflW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  there  are  21  million  Americans 
over  the  age  of  65.  They  share  the  prob- 
lems of  all  of  us,  but  their  difficulties  are 
compounded  by  "ageism"— the  pervasive 
attitude  of  our  youth-oriented  society 


that  distorts  or  ignores  the  reaUty  of 
growing  old  in  America. 

This  week,  the  National  Council  on  the 
Aging  is  holding  its  25th  annual  confer- 
ence In  this  city.  Our  colleague  from 
Arizona,  Representative  Morbis  EL 
Udalx.  was  a  featured  speaker  at  tliat 
conference,  delivering  an  address  on 
"PubUc  Policy  and  the  Future  of  Aghig." 

In  his  speech.  Representative  Udall 
analyzes  the  pUght  of  our  elderly — 
poverty,  failing  health,  decaying  hous- 
ing, and  particular  vulneraMllty  to  crime. 
Surveying  Government's  response  to  the 
problems,  he  concluded: 


We  have  no  national  poUcy  for  enriching 
the  lives  of  ovir  parent*.  Worse,  the  patch- 
work of  well-intentioned  programs  which.  In 
piecemeal  fashion,  addr-ss  the  iwoblems  of 
the  aging  have  been  poorly  planned,  under- 
funded, understaffed,  and  undercut  by  those 
charged  with  carrying  them  out. 

The  outlook  for  older  Americaxu  today  la 
bleak.  It  is  getting  bleaker.  And  it  cannot 
get  better  untU  all  of  us — profcwlonalw  la 
the  field,  policy-makers  In  govemment,  the 
young,  and  the  elderty  themaetvea — look  be- 
hind what  It  means  to  be  old  In  iinwKm, 

Representative  Udali  proceeds  to  set 
forth  a  number  of  specific  proposals  to 
help  relieve  the  misery  suffered  by  too 
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many  of  our  elders.  His  suggestions  de- 
serve the  active  consideration  of  all  of 
us  In  CoQgress,  for  our  actions  will  pro- 
foundly Influence  the  shape  of  life,  not 
merely  for  the  aged  today;  old  age  Is  the 
destiny  of  every  human  being,  and  our 
actions  do  much  to  determine  whether  or 
not  It  will  be  an  «npty  legacy. 

The  text  of  Representative  Udall's 
speech  follows: 

Public  Poijct  and  The  Putuke  of  Aging 


I  would  like  to  think  that  this  Bicenten- 
nial Tear,  marked  by  celebration  and  reflec- 
tion on  ova  heritage,  will  also  be  the  time 
that  America  finally  becomes  aware  of  and 
makes  a  commitment  to  end  the  last  "*/} 
most  perraslTe  segregation  in  our  country.  I 
do  not  need  to  tell  this  audience  what  that 
is. 

In  a  country  that  seems  to  be  obsessed 
with  youth  and  with  staying  young,  the 
problems  of  the  elderly  have  been  given 
abort  shrift.  The  programs  we  developed  In 
the  last  decade  are  a  good  beginning,  but 
they  have  often  fallen  far  short  of  expecta- 
tions, reflecting  our  half-hearted  commit- 
ment to  real  help  for  these  21  million  Amer- 
icans. 

The  problems  of  the  elderly  have  not  yet 
tMcome  a  popular  cause  like  the  Civil  Bights 
movonent  of  the  eo's,  or  the  Women's  Move- 
ment and  the  envtronmental  cause  of  the 
TO's.  Their  problems  are  still  only  dimly  xm- 
deratood.  They  are  Just  beginning  to  at- 
tract attention  among  the  bulk  of  citizens 
and  policy  makers. 

The  way  we  treat  our  older  citizens  in 
this  country  U  like  certain  ancient  tribal 
societies,  where  a  person  who  became  too 
old  few  himtlng  and  warfare  was  placed  cer- 
emcMilaUy  on  a  raft  and  aUowed  to  float  down 
a  river. 

In  modern  society  we  repeat  in  many 
•ymbollc  ways  that  ceremony.  We  who  pw 
tlolpato  m  tt  doobt  its  vaadlty,  fear  its  im- 
plications  for  ourselves,  yet  yield  to  what 
appears  to  be  its  necessity  in  the  pursuit  of 
our  immediate  preoccupations. 

There  must  always  be  a  Justifying  my- 
thology when  a  dominant  group  systematl- 
caUy  disadvantages  a  less  powerful  minority. 
In  this  case,  we  have  developed  two  stereo- 
types of  the  aged  to  Justify  our  neglect- 
serenity  and  semiity. 

On  the  one  hand  our  images  of  old  age 
Me  ideallaMl  images  of  the  beloved  and 
tranquU  grandparents,  the  wise  elders  the 
serene  and  gracious  white-haired  matriarch 
dispensing  wisdom  from  the  kitchen  or  the 
patriarch  from  the  front  porch  rocker.  On 
the  other  hand,  the  opposite  Image  dispar- 
ages the  aged.  Old  age  is  viewed  as  Irrever- 
-  _  ^*^T.  decrepitude  and  loss  of  mental 
poirera. 

The  U>\ils  Harris  poU  commissioned  by  this 
organization  found  that  younger  people  re- 
l"^  ,?"t.  *«®*  "  «^  "Inept.  Ineffectual, 
^yslcally  depleted  group  waiting  for  death." 
We  see  them  as  rigid,  querulous  and  resist- 
ant to  change:  narrow  and  superficial  to 
intellectual  activity;  and  almost  univer- 
sally senile. 

Most  traglcaUy  of  aU,  these  stereotypes 
are  setf -perpetuating.  Cut  off  from  the  So- 
ciety toey  built,  their  seU-esteem  under- 
mined by  prejudice  and  discrimination  too 
many  of  our  elderly  lapse  into  pattenis  of 

tV^^''^^  *****'  "*™P'y  because  they  are 
afforded  no  opportunity  to  remain  active 

^,mL^*^  f^  ^°°^  far  to  find  abundant 
evUlenoe  that  old  age  need  not  mean  physical 
S^°^?*^'»l-t*UJty.  Hoyt  Catlin,  Co^ 
hwe  yesterday,  began  at  65  to  buUd  a  multl- 
mUllon  doUar  enterprise  with  the  help  of 
his  oontemporartes.  The  artistry  ot  a  Plcisso. 
a  Casals,  a  Bttbensteln  is  not  cut  off  tTes 
™«  heroic  leadewhlp  of  Wln8t<m  Churchill,' 
the  humanltarianism  of  Albert  Schweitzer, 
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the  moral  and  legal  brilliance  ot  Holmes  and 
Black  and  Hand— aU  reached  their  greatest 
heroics  years  and  decades  beyond  the  age  of 
uO. 

If,  M  I  am  convinced,  the  age  of  cheap 
and  abundant  natural  resources  Is  irrevocairty 
over,  there  can  l>e  no  higher  national  prlMlty 
than  the  full  and  creative  cultivation  of  our 
himun  resources— resources  that  flourish 
with  age  and  experience.  We  must  heed  the 
words  of  the  phUoeopher  PaiU  Weiss — ^himself 
a  victim  of  age  discrimination  while  at  the 
height  of  his  intellectual  powers— who  said, 
"America  wUl  never  be  of  age  untU  it  knows 
how  to  make  tvdl  use  of  Its  people,  no  matter 
what  their  color,  sex  or  years." 

Yet  the  men  and  women  who  brought  this 
coxmtry  out  of  a  shattering  depression  and 
a  cataclysmic  world  war  today  are  discarded 
by  society.  The  actions  of  their  President 
teU  them,  in  effect,  "We  have  no  further  use 
for  you;  we  cannot  afford  to  make  use  of 
yoiu-  talents  and  your  desire  to  continue 
working;  we  cannot  afford  to  help  you  keep 
and  improve  your  homes;  we  cannot  afford  to 
preserve  your  health;  we  cannot  afford  to 
keep  you  out  of  a  bleak  and  fear-ridden 
poverty." 

We  have  no  national  policy  for  enriching 
the  lives  of  our  parents.  Worse,  the  patch- 
work of  well-intentioned  programs  which,  in 
piecemeal  fashion,  address  the  problems'  of 
the  aging  have  been  poorly  planned,  under- 
funded, understaffed,  and  undercut  by  thoee 
charged  with  carrying  them  out. 

The  outlook  for  older  Americans  today  is 
bleak.  It  is  getting  bleaker.  And  it  cannot  get 
better  until  aU  of  us — professionals  in  the 
fleld,  policy-makers  in  government,  the 
yoimg,  and  the  elderly  themselves — look  be- 
htod  the  stereotypes  and  idealizations  emd 
understand  what  it  means  to  be  old  in 
America. 

It  means  economic  hardship.  One  in  fo\ir 
Americans  over  the  age  of  88  lives  below  the 
official  poverty  Une.  Another  quarter  cannot 
afford  the  official  "modest  but  adequate" 
standard  of  Uvlng.  Only  one  in  six  is  em- 
ployed at  even  a  part-time  paying  Job.  Sixty 
percent  receive  no  pension  benefits. 

In  this  poverty,  older  Americans  must  de- 
vote 80  percent  of  their  Income  to  food. 
shelter,  health  care  and  transportation — 
areas  where  prices  have  frequently  risen 
faster  than  the  national  Inflation  rate  while 
Social  Secxuity  "catch-up"  increases  lag  a 
yetir  or  more  behind. 

Being  old  in  America  means  taking  the 
leftovers  from  a  health  care  system  that 
caters  to  the  young.  The  10  percent  of  our 
people  over  66  account  for  28  percent  of  the 
nation's  total  medical  blU.  Yet  Medicare — 
for  all  the  good  it  has  done — pays  less  than 
M%  of  the  medical  bills  of  Its  recipients, 
and  the  proportion  has  been  declining.  The 
strength  of  the  medical  lobby  has  prevented 
needed  changes  in  the  health  care  delivery 
system,  perpetuating  needless  inefficiencies 
that  drive  the  coets  of  Medicare  skyward. 
The  first,  halting  steps  toward  such  a 
change — the  national  Professional  Services 
Review  CouncU  set  up  to  determine  whether 
services  paid  for  by  Medicare  and  Medicaid 
are  medically  necessary — has  not  one  mem- 
ber with  a  background  in  or  special  knowl- 
edge of  geriatrics. 

We  have  lengthened  the  lifespan  of  our 
people  by  eliminating  many  of  the  diseases 
of  youth,  but  we  mask  our  failure  to  address 
the  health  needs  of  the  elderly  by  ascribing 
their  illnesses  to  "old  age",  and  by  putting 
the  elderly  out  of  sight  In  niu^ng  homes 
that,  as  periodic  investigations  reveal  so 
shockingly,  are  often  little  more  than  wait- 
ing rooms  for  death. 

Being  old  in  America  also  means  Uvlng 
in  fear.  Urban  renewal  programs  too  often 
have  destroyed  vital  neighborhoods,  and 
those  most  likely  to  suffer  are  the  black 
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the  brown— and  tlie  gray.  With  limited  in- 
come and  uncertain  life  expectancy,  they  are 
shut  off  from  mortgage  money  and  are 
forced  into  other,  more  crowded  substandard 
housing  further  from  their  famiUes  and 
from  essential  commercial  and  governmental 
services.  Impoimdmente  and  red-lining  assure 
that  there  are  no  funds  to  maintain  or  im- 
prove these  neighborhoods. 

And  the  aged  are  the  easiest  targets  for 
the  crime  inevitably  bred  by  such  over- 
crowding and  squalor.  In  1970,  more  than 
one  third  of  the  crime  victims  in  the  Dis- 
trict of  ColumbU  were  over  50.  A  study  made 
last  year  involving  elderly  residents  from 
54  different  low-rent  housing  environments 
showed  a  pervasive  fear  of  crime:  two-thirds 
restricted  their  daytime  activities  in  some 
way,  and  60  percent  never  left  home  at 
night. 

These  are  some  of  the  problems.  There  are 
many  others— a  transportation  system  that 
all  but  excludes  those  who  do  not  drive- 
environmental  poUution  that  breeds  heart 
and  respiratory  disease;  nutritional  deficien- 
cies; I'm  sure  anyone  here  could  name  a 
dozen  more. 

Paced  with  prejudice,  with  poverty,  with 
disease,  with  fear,  aging  Americans  have 
sought  help  from  the  government.  They 
have  received  endless  reassurance,  coimtless 
pious  expressions  of  concern.  But  the  seven- 
year  record  of  the  ciu-rent  Administration 
demonstrates  no  more  sensitivity  to  the 
needs  of  the  aging  than  it  has  shown  to  the 
needs  of  other  disadvantaged. 

The  Administration  has  opposed  full  cost- 
of-living  increases  for  Social  Seciulty  recin- 
lents;  *^ 

The  Administration  has  attempted  to  In- 
crease the  share  of  Medicare  borne  by  the 
elderly; 

The  Administration  opposes  National 
Health  Insurance  in  any  form; 

The  Administration  has  vetoed  attempts 
to  extend  and  expand  the  Older  Americans 
Act; 

The  Administration  has  frozen  subsidized 
housing  programs  and,  for  a  time,  entirely 
eliminated  the  most  successful  of  these  ef- 
forts. Sec.  202  housing  tor  the  elderly; 

The  Administration  attempted  to  increase 
the  price  of  food  stamps  from  23  to  30  per- 
cent of  the  recipient's  net  income; 

The  Administration  has  failed  for  a  year 
to  name  a  director  for  the  National  Institute 
on  Aging; 

The  Administration  has  attempted  to  erect 
demeaning,  intrusive  barriers  of  red-tape  at 
the  door  of  Semor  Citizen  Centers; 

The  Administration  has  channelled  only  4 
percent  of  emergency  employment  funds  to 
the  36  percent  of  our  work  force  over  the 
age  of  45; 

At  a  time  when  economic  distress  deals 
most  cruelly  with  the  aged,  the  Administra- 
tion has  attempted  to  reduce  the  budget  for 
services  to  the  elderly  by  $2  biUlon; 

The  Administration  has  mishandled  the 
SSI  program  from  the  outset,  with  inade- 
quate staffing,  insufficient  planning  and  in- 
competent leadership— and  I  doubt  that 
there  is  anyone  in  this  room  who  doesn't  ex- 
pect to  see  these  seU-inflicted  shortcomings 
used  as  an  excuse  to  reduce  assistance  to 
the  destitute  and  the  disabled. 

In  many  ways,  the  problems  of  the  aclne 
reflect  wider  social  failures,  and  can  only  be 
ciu-ed  by  fundamental  reforms  in  our  social 
and  econonuc  institutions.  But  we  should  in- 
sist that  these  changes  be  undertaken  with 
a  special  sensitivity  to  the  needs  of  old 
people. 

We  must  shatter  the  myth  that  a  person's 
social  productivity  ends  at  the  age  of  66  A 
few  moments  ago  I  mentioned  a  few  famous 
individuals  who  disprove  any  such  conten- 
tion; to  that  list  we  can  add  more  than  three 
million  elderly  stlU  in  the  labor-force,  and 
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millions  more  who  make  non-economic  con- 
tributions through  volunteer  work  or  faimiy 
participation.  There  is  simply  no  Justlflcation 
for  the  assumption  that  the  ability  to  do  a 
Job  is  necessarily  a  function  of  age. 

I  believe  that  we  have  an  obligation  to  give 
every  member  of  our  society  the  chance  to 
perform  useful  work  through  the  Hawkins- 
Humphrey  Equal  Opportunity  and  Full  Em- 
ployment Act.  This  basic  right  of  social  par- 
ticipation must  not  be  cut  off  by  the  turning 
of  a  calendar;  neither  private  nor  public 
employers  should  be  allowed  unilaterally  to 
impose  mandatory  retirement  upon  workers 
still  capable  of  performing  their  Jobs. 

To  the  great  majority  who  will  at  some 
time  choose  retirement  we  have  another  ob- 
ligation— the  duty  to  help  them  obtain  eco- 
nomic security  in  their  last  years.  It's  very 
Important  to  reassure  Americans  that  in  spite 
of  all  these  right  wing  scare  stories  we  hear, 
the  Social  Security  Trust  Pund  is  not  bank- 
rupt, and  it  is  not  about  to  go  bankrupt. 
But  it  is  also  important  that  we  understand 
the  implications  of  declining  bU-th  rates  for 
Social  Security,  and  that  we  plan  now  to  re- 
allocate our  social  resources  to  follow  shifts 
In  age  patterns  expected  for  the  future. 

To  begm  with,  we  must  reduce  unemploy- 
ment to  get  more  people  contributing  to  the 
trust  fund.  In  addition,  we  should  gradually 
mcrease  the  contribution  base  to  restore  the 
degree  of  participation  intended  by  the  de- 
signers of  the  system  and  reduce  the  regres- 
slveness  of  the  payroll  tax.  In  times  of  rapid 
inflation,  automatic  t>enefit  adjustments 
should  be  made  every  six  months  rather  than 
annually,  m  recognition  of  the  inadequacy 
of  individual  resources  to  cushion  the  blow 
of  enormous  price  increases.  Partial  financing 
from  general  revenues,  as  contemplated  when 
Social  Security  was  created,  should  also  be 
phased  in  to  reflect  the  shared  interest  of 
employer,  employee  and  the  public  at  large 
in  providing  for  the  elderly.  In  conjunction 
with  private  pensions,  full  employment,  and 
a  national  income  maintenance  program, 
these  steps  can  help  achieve  the  vital  goal 
of  adequate  retirement  income.  Social  Se- 
curity is  the  finest  example  I  know  of  FDR's 
creative  leadership  in  the  30's.  It  has  helped 
millions  of  Americans  since  it  was  established 
in  1936 — and  It  can  continue  to  be  one  of  the 
finest  examples  of  a  government  program  that 
does  work. 

Six  million  older  Americans  need  better 
housing  and  they  need  it  now.  We  are  in  des- 
perate need  of  a  total  revamping  of  the 
hodgepodge  of  federal  housing  programs.  I 
am  encouraged  that  the  House  Subcommit- 
tee on  Housing  is  about  to  undertake  a 
thorough  review  of  all  our  efforts  to  assure 
decent  shelter  of  ovir  people.  The  special 
needs  of  the  elderly  must  be  recognized  in 
our  public  housing  system  through  improved 
design  standards  for  both  general  and  Sec- 
tion 202  projects,  elimination  of  the  deliber- 
ate bureaucratic  confusion  that  has  all  but 
stopped  public  housing,  a  commitment  of 
resources  to  rehabilitate  existing  homes,  and 
secure,  long-term  financing  to  enable  non- 
profit groups  again  to  take  part  in  pro- 
viding new  housing  for  the  aged.  These  re- 
forms will  not  only  benefit  older  Americans — 
they  will  help  reinvlgorate  our  construction 
Industry  and  will  benefit  all  of  us  by  help- 
ing to  make  our  cities  more  livable. 

Our  efforts  to  reduce  crime  must  focus 
on  protecting  the  most  vulnerable  victims. 
Community  support  systems  have  proven  ef- 
fective In  reducing  crime  rates  in  some  areas; 
they  should  be  expanded.  Planning  for  com- 
munity development  must  assure  easier  ac- 
cess to  stores  tind  mass  transit  for  the  elderly 
to  reduce  their  exposure  to  potential  as- 
sailants. New  housing  designs  must  pay 
greater  attention  to  security  for  public 
areas  and  the  prevention  of  burglary. 
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We  are  going  to  have  National  Health  In- 
surance— if  not  in  this  Administration,  then 
in  the  next.  But  in  the  interim,  there  are 
some  improvements  we  can  make  to  alleviate 
the  heavy  medical  bill  burden  now  borne  by 
the  elderly. 

For  example,  one  of  the  most  basic  of 
health  costs  to  the  elderly  Is  for  prescrip- 
tion drugs — which  are  only  covered  by  Med- 
icare when  the  Individual  Is  institutionalized. 
Many,  therefore,  must  pay  S20-S30  a  month 
in  drug  bills — and  this  cost  should  be 
covered. 

We  can  also  make  some  changes  in  the 
Medicare  program  so  that  patients  won't 
have  to  pay  more  than  20%  coinsxirance 
which  so  often  happens  now.  This  can  be 
done  by  going  to  a  system  of  participating 
physicians  who  wovtld  abide  by  the  "reason- 
able charge"  determination. 

But  even  the  best  of  the  proposed  National 
Health  Insurance  proposals  persist  in  ignor- 
ing the  distinct  needs  of  the  aging.  The 
health  care  needs  of  the  elderly  are  less  in- 
tensive but  more  chronic  and  continuous 
than  those  of  the  general  population.  At  the 
same  time,  their  social  needs  are  more  in- 
tensive and  more  acute.  Since  these  emo- 
tional and  social  problems  often  bear  up>on 
the  aged  person's  eating  and  physical  habits, 
they  may  seriously  affect  his  health  and  In 
turn  his  need  for  professional  medical  at- 
tention. Our  priorities  in  establishing  na- 
tional health  care,  and  in  making  the  Na- 
tional Institute  on  Aging  operative,  should 
concentrate  on  preventive  and  ciwative 
services  so  that  fewer  will  face  the  prospect 
of  hospital  or  nursing  home  confinement. 
Older  Americans  fear,  above  all,  Institution- 
alization— and  we  should  do  everything  pos- 
sible to  alleviate  this  fear. 

A  related  question  requires  our  attention: 
whether  It  is  appropriate  for  government 
to  finance  placement  In  proprietary  nvirsing 
homes.  The  answer,  as  I  have  said  l)efore.  Is 
no.  The  nursing  home  operator  seeking  profit 
has  a  constant  incentive  to  reduce  patient 
services.  It  is  intolerable  for  the  government 
to  continue  to  subsidize — to  the  tune  of  as 
much  as  $1.6  billion  a  year — that  kind  of 
trade  in  the  economics  of  misery.  The  sick- 
ening dlscloeures  in  New  York  and  else- 
where, tracing  the  corrupting  web  of  money 
fiowlng  into  the  political  process  to  keep  the 
operators  of  proprietary  homes  plugged  into 
the  treasury,  leave  room  for  no  half-way 
solutions.  By  beginning  now  to  re-deslgn 
delivery  systems  and  improve  treatment 
methods,  we  can  phase  out  o\a  subsidies  to 
such  establishments  while  assuring  time  to 
develop  a  system  of  nonprofit  facilities  geared 
to  extending  the  Independence  of  the  aged 
through  medical  and  social  support. 

The  policy  changes  I  have  outlined  are 
needed.  They  are  sound,  reasonable,  achiev- 
able steps  toward  dignified,  htimane  treat- 
ment of  our  elders.  But  even  if  they  were 
all  enacted  into  law  today,  they  could  not 
achieve  much.  The  essential  element  of  im- 
provement is  commitment — commitment  to 
carrying  out  these  policies,  commitment  to 
making  America  work  for  aU  our  people — 
and  this  lilnd  of  commitment  simply  has  not 
been  demonstrated  by  those  charged  with 
serving  this  nation's  aged. 

The  voice  of  older  Americans  must  t)e 
heeded  in  government.  The  National  Council 
on  the  Aging,  and  the  dozens  of  co-sponsors 
of  this  silver  anniversary  conference,  do  a 
superb  Job  with  tightly  limited  resources; 
the  Federal  Council  on  Aging,  established  by 
the  03rd  Congress,  provides  a  formal  means 
for  articulating  the  needs  of  tJie  elderly.  But 
neither  the  private  groups  nor  the  Federal 
Coimcil  are  Involved  in  the  continuing  proc- 
ess of  policy  making  and  implementation. 
Lacking  adequate  authority,  their  voices  are 
easily  Ignored — as  we  have  seen  this  year. 

To    assure    continued    attention    to   these 
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issues,  and  to  give  the  President  independent 
counsel,  there  should  be  a  White  House  ad- 
vocate for  aging  Americans. 

To  promote  attention  to  the  special  needs 
of  the  elderly  in  pdicy  formulation  and  im- 
plementation, there  should  be  Assistant  Sec- 
retaries for  the  Aging  in  Departanents  of 
Health,  Education  and  Welfare,  Labor,  and 
Housing  and  Urban  Development,  with  t^e 
authority  and  accountability  necessary  for 
transforming  noble  sentiment  into  concrete 
accompUshment. 

And  to  assure  that  all  the  elderly  have 
the  opportunity  to  participate  in  the  politi- 
cal system  that  affects  them  so  directly,  we 
should  enact  post  card  voter  registration  this 
year.  Though  older  people  who  register  are 
among  the  groups  most  likely  to  oast  their 
ballots,  restrictive,  overly  technical  regrlstra- 
tion  laws  have  operated  with  particular 
severity  against  people  with  limited  income 
and  limited  mobility — a  double  burden  on 
the  aged  poor. 

Old  age  Is  the  last  and  most  devastating 
segregation  in  our  country.  But,  Just  as  the 
other  cruel  and  demeaning  forms  of  segre- 
gation are  slowly  and  painfully  being  erased, 
older  Americans  are  rlghtfvilly  demanding 
their  Just  share  in  the  rewards  of  our 
society.  They  are  raising  their  voices  and  are 
beginning  to  be  heard.  It  is  noteworthy — 
both  in  symbol  and  in  substance — that  one 
of  the  most  dedicated  and  vocal  Congres- 
sional advocates  for  the  aging  is  our  youngest 
member,  Tom  Downey  at  New  York.  And,  I 
am  impressed  and  heartened  by  the  vlg(MX>us 
growth  of  organizations  committed  to  work- 
ing for  change,  committed  to  achievtog  a 
better  life  for  this  neglected  class  of  our 
people.  Older  people  are  increasing  their 
activism,  and  this  should  be  encouraged. 

The  French  philosopher  Montaigne  once 
said,  "I  speak  truth,  not  so  mu<Hi  as  I  would, 
but  as  much  as  I  dare;  aiKl  I  dare  more  as 
I  grow  older."  I  believe  we  will  elevate  the 
problems  of  the  aging  to  their  rightful  level 
in  the  order  of  domestic  priorities.  We  will, 
because  it  is  right,  and  because  21  million 
older  citizens  of  this  nation  are  finally  de- 
manding It.  They  have  begun  to  dare  more. 


HATCH  ACT  REFORM 


HON.  WILUAM  (BILL)  OAY 

or  mssoxmi 
IN  THE  HOUSE  OF  REPRESENT A'nVES 

Friday.  October  3.  1975 

Mr.  CLAY.  Mr.  Speaker,  within  the 
next  few  weeks,  the  House  will  be  con- 
sidering H.R.  8617.  the  Federal  Employ- 
ees' Political  Activities  Act  of  1975.  This 
legislation  would  modernize  the  Hatch 
Act  in  terms  of  present  day  conditions, 
by  permitting  Federal  civilian  and  postal 
employees  to  participate  in  voluntary  po- 
litical activities  which  do  not  interfere 
with  the  administration  of  good  govern- 
ment. It  is  important  that  this  legisla- 
tion be  considered  within  a  historical 
and  legislative  context. 

From  1791  until  the  enactment  of  the 
Hatch  Act  in  1939,  the  Congress  rejected 
efforts  to  regulate  the  voluntary  politi- 
cal activity  of  Federal  employees  on  the 
grounds  that  to  do  so  would  violate  their 
right  to  free  speech.  Further,  there  was 
no  evidence  that  such  restraints  were 
necessary  to  protect  the  public  Interest. 

In  1939,  however,  the  raiild  growth 
of  federally  assisted  relief  programs,  in 
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a  period  when  only  32  percent  of  Fed- 
eral employees  were  claaslfled  under  the 
compeUtiTe  merit  system,  led  to  the  po- 
litical ezploltatkn  of  many  employees 
and  beneflelarles  of  these  programs.  De- 
spite flndfeigs  of  a  distinguished  Sena- 
torial Committee  to  the  conteary,  Con- 
gress enacted  the  Hatch  Act,  which  radi- 
cally limited  the  extent  to  which  Fed- 
eral employees  could  become  politically 
acUve  off  the  job.  voluntarily,  and  out 
of  uniform. 

The  Hatch  Act  Is  a  well-intentioned 
attempt  to  correct  these  proven  abuses. 
It  was  enacted  tn  the  heat  of  passion, 
however,  without  the  consideration 
which  an  issue  of  this  magnitude  de- 
serves. In  the  Senate,  public  hearings 
were  never  conducted  and  the  bill  was 
passed  under  the  unanimous  consent  cal- 
endar. In  the  House,  too,  no  public  hear- 
ings were  conducted  although  there  was 
some  floor  discussion  on  the  bill. 

Since  Its  enactment,  there  have  been 
relatively  minor  amendmmts  to  the  bllL 
Opponents  of  the  Hatch  Act  were  often 
discouraged  from  advocating  change  lest 
they  be  unfairly  accused  of  tampering 
with  the  merit  system.  - 

In  the  pest  36  years,  however,  condi- 
tions whl<A  led  to  the  eoaetment  of  the 
Hatch  Act  have  changed,  and  I  believe 
toat  the  Congress  now  has  a  responsibil- 
ity to  m»date  this  legislation.  JTret.  the 
need  for  skilled  personnel  has  Increased 
to  the  extent  that  the  patronage  system 
no  longer  flourishes  as  it  did  In  the  I930's 
SecOTid.  Whereas  in  1939  only  32  percent 
of  the  950,000  Federal  employees  were 
under  the  merit  system,  today  we  find 
that  almost  70  parent  of  the  2.8  mil- 
lion employees  are  under  the  merit  sys- 
tem. Ihlrd.  The  growing  strength  and 
Influence  of  the  CM!  Service  Commission 
has  led  to  the  institutionalization  of  the 
merit  system.  Finally.  I  find  It  difficult 
to  believe  that  the  authors  of  the  Hatch 
Act    ever    envisioned    that    2.8    million 
American  citizens  would  be  politically 
disenfranchised  from  full  participation 
In  the  poUtleal  process. 

The  House  eubccmmlttee  on  Employee 
PoUtical  Rights  and  Intergovenmiental 
Programs  considered  the  originally  Intro- 
duced bill.  HJt.  3000.  to  a  calm  dispas- 
sionate manner  In  11  days  of  public 
,^""**  Testimony  was  received  from 
107  witnesses.  Prom  these  hearings 
evolved  a  more  comprehensive,  clean 
bilt— one  which  differentiates  between 
TOluntary  and  Involuntary  political  ac- 
tivities. 

HJl.  8617  adds  to  and  strengthens 
those  meritorious  features  of  the  Hatch 
Act  by  providing  employees  and  the  pub- 
lic with  greater  protection  against  any 
recurrence  of  the  spoils  system.  Further 
It  updates  those  parts  of  the  Hatch  Act 
which  are  no  longer  applicable  by  per- 
mitting those  off  duty  political  activities 
which  do  not  conclusively  Interfere  with 
the  hnpartlal  administration  of  effective 
public  services. 

Mr.  Speaker,  HJR.  8617.  the  Federal 
Employees'  PoUtical  Activities  Act  of 
1975,  merits  your  support  I  urge  my  col- 
leagues to  J<dn  me  In  actively  worUng 
for  Its  passage. 


EXTENSIONS  OF  REMARKS 

QUESTIONNAIRE  RESULTS 


October  5,  1975 


HON.  JOHN  P.  HURTHA 

or   PXKNSTLVAmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3.  1975 


Mr.  MURTHA.  Mr.  Speaker,  uncer- 
tainty about  the  energy  crisis,  disap- 
proval of  the  CIA  Investigations,  and 
concern  about  continuing  Inflation  were 
among  the  key  results  obtained  in  a  dis- 
trict wide  poll  that  I  recently  conducted. 
While  the  results  only  reflect  the  feelings 
of  the  12th  Congressional  District  of 
Pennsylvania,  I  feel  they  represent  a 
cross-section  of  the  American  commu- 
nity as  the  district  Is  both  industrial  and 
agrlculturaL  Therefore.  I  believe  this 
summary  should  be  of  Interest  to  my 
colleagues. 

Survejing  households  throughout  the 
six  county  district,  the  poU  also  showed 
that  my  constituents  believe  the  top 
priorities  before  Congress,  beyond  en- 
ergy and  the  economy,  should  be  tax  re- 
form, crime,  and  health  care. 

AmcHig  the  more  than  10,000  question- 
naires returned,  there  was  only  a  47  to 
42  percent  conclusion  that  we  are  cur- 
rently experiencing  an  energy  crisis. 
Hofwever,  over  two-thirds  of  the  replies 
indicate  a  beMef  that  the  United  States 
will  face  an  energy  crisis  over  the  next 
10  years.  Reading  the  comments  accom- 
panying the  results,  I  must  Interpret  this 
as  a  gmeral  distrust  of  the  oil  companies 
and  the  Arab  nations. 

The  poll  results  also  show  that  the  citi- 
Mns  recognize  we  will  have  to  m^kt 
changes  to  stop  depending  on  foreign 
produced  oU  and  control  oiu-  own  energy 
sources,  but  they  want  to  be  certain  they 
are  not  simply  being  overcharged  for 
someone  else's  profit  By  a  63-peit^nt 
majority  the  citizens  of  my  district  be- 
lieve that  a  relaxation  of  environmental 
standards  Is  In  order  to  permit  more  coal 
bumhig.  This  and  other  alternate  energy 
sources  are  subjects  that  Ctmgress  needs 
to  address  more  strongly. 

My  constituents  were  also  asked 
whether  the  CIA  investigations  by  Con- 
gress and  the  executive  branch  were 
hdpful  or  hannfuL  Only  30  percent 
thought  they  have  been  beneficial  while 
66  percent  feel  they  have  been  detri- 
mental to  world  Beewrity  and  America's 
posture  in  the  worid.  While  I  recognize 
that  the  CIA  Is  essential  to  U.S.  security, 
I  think  C<mgress  needs  to  oversee  CIA 
activities  more  closely.  I  believe  the  in- 
vestigations should  be  wrapped  v«>  as 
quickly  as  possible  in  order  to  begin 
working  to  constructively  strengthen  our 
International  Intelligence  system, 

Laflation  and  unemployment  continue 
to  be  twin  economic  evils  but  more  peo- 
ple from  the  12th  Congressional  District 
of  Peimsylvanla  are  concerned  about  In- 
flation. Ahnost  half  of  the  response 
showed  equal  concern  for  our  two  major 
economic  problems.  Despite  the  opti- 
mism of  the  economists,  the  Individuals 
axe  seeing  no  Improvement  in  their  pur- 
chasing power.  Control  of  high  prices 
and  high  unemployment  must  remata 


our  top  priority.  When  asked  what  Issues 
Congress  should  spend  more  time  on 
three-quarters  mentioned  tax  reform 
and  two-thirds  dted  crime,  both  is- 
sues which  seriously  affect  the  American 
public.  The  third  and  fourth  choices 
were  health  care  and  defense,  which 
were  both  mentioned  by  a  llttie  over  one- 
third  of  the  respondents.  Housing,  drug 
abuse,  envhwnmental  protection,  and 
foreign  relations  followed  in  order 
among  the  preferences. 

The  poll  also  showed  that  citizens  fa- 
vored a  balanced  policy  toward  the  Mid- 
dle East.  Over  three-quartei-s  supported 
this  balanced  policy  rather  than  favor- 
ing any  of  the  countries  involved. 

On  a  question  Involving  new  revenue 
for  the  Social  Security  System,  47  per- 
cent favored  taking  money  from  the  gen- 
eral tax  Income,  25  percent  thought  the 
amount  of  earnings  taxed  should  be  in- 
•erased,  and  8  percent  thought  the  pav- 
ron  tax  should  be  hiked. 

The  article  follows: 

QlTESTIONlTABE   RESULTS 

1.  Do  you  believe  America  Is  currently  ex- 
periencing an  energy  crisis?  Yes,  47  percent 
No.  42  percent.  Undecided,  li  percent. 

2.  Do  yon  believe  America  wUl  experience 
an  energy  crisis  over  the  next  two  years? 
Yes.  ee  percent.  No,  23  percent.  Undecided 
11  percent. 

3.  Should  environmental  restrictions  al- 
ready legislated  but  not  yet  In  effect  on  autos 
and  coal  burning  faculties  be  postponed  be- 
cause of  the  energy  and  economic  situation? 
Yes,  63  percent.  No,  28  percent.  Undecided 
9  percent. 

4.  What  do  you  view  as  the  more  serious 
economic  problem  facing  our  country?  In- 
flation. 47  percent.  Unemployment.  10  per- 
cent. Both  equal,  43  percent. 

6.  Congress  and  the  Executive  Branch  have 
conducted  Investigations  Into  the  CIA.  In 
terms  of  world  security  and  America's  pos- 
tiffB  In  the  world,  do  you  believe  these  hear- 
ings have  been  helpful  or  harmful?  Helpful 
so  percent.  Harmful,  56  percent.  Undecided 
14  percent. 

6.  A  continuing  area  of  foreign  policy 
concern  la  the  RDddle  East.  Which  of  the 
roOowtng  choices  do  you  believe  shoxild  be 
the  key  to  imited  States  policy  toward  that 
area? 

Support  Israel's  position,  17  percent. 
Support  the  Arab  position,  1  percent. 
Support  B  balanced  policy  favoring  no  sin- 
gle country,  77  percent,  undecided,  5  percent. 

7.  Although  no  one's  social  security  bene- 
fits are  presently  In  danger,  new  revenue  to 
pay  benefits  win  have  to  be  found  over  the 
next  few  years.  Please  check  the  method  you 
beUeve  Is  best  for  raising  the  needed  funds. 

Increase  the  payroll  tax  on  workers.  8 
percent. 

Use  tax  revenue  from  the  general  fimd.  47 
percent. 

Increase  the  amount  of  earnings  taxed  25 
percent. 

Undecided,  20  percent. 

a.  So  far  this  year  Congress  has  focused 
on  energy  and  the  economy.  Please  check 
the  three  (S)  items  Usted  below  you  t>eUeve 
Congress  shotUd  concentrate  on  for  the  re- 
mainder of  1978. 

Crime,  66  percent. 

Defense,  84  percent. 

Foreign  relations,  11  percent. 

Health  care,  38  percent. 

Drug  abuse,  21  percent. 

Environment,  20  percent. 

Housing,  21  percent. 

Tax  reform,  76  percent. 
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TEACHERS   LOSING   THEIR    IMAGE 

HON.  edwardT  derwinski 

OF  tttlNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  with 
few  rare  exceptions,  the  fall  controver- 
sies involving  negotiations  between 
school  boards  and  teacher  organizations 
have  ended  for  the  year. 

As  a  result  of  the  unprofessional  mili- 
tancy of  teacher  unions,  the  public  has 
taken  a  dim  view  of  educational  and  eco- 
nomic complications  caused  by  teacher 
walkouts.  ,  ^    . 

The  highly  respected  columnist  for 
Life  Newspapers,  Berwyn,  HI.,  Paul  Slsco 
discusses  in  his  column  of  September  21, 
the  subject  of  the  adverse  Image  of 
teachers  which  has  been  created  by  their 
abnormal  behavior. 

I  insert  the  article  into  the  Rkcord  at 
this  time: 

Tkachebs  IX)S1N0  Thbdi  Imaob 
(By  Paul  Slsoo) 
Washinotok.— The  cry  In  the  PaU  seems 
no  longer  to  be  "WHen  does  rndboci.  start"  but 
rather  when  does  tlM  teMhers'  strike  baglB. 
Or  perhaps  when  do  the  demonstrations 
against  busing  get  under  way. 

An  estimated  two  million  youngsters  have 
been  affected  by  teachers'  strikes  In  the  early 
days  of  September.  The  school  desegregation 
stories  In  Boston  and  LoulevUle  have  been 
given  wide  notice  in  the  preas. 

The  big  factor  tbla  SeptMnber  has  t>een 
the  walkouts  of  teachers  In  doaens  of  oom- 
munltlee  around  the  nation.  Not  only  were 
giant  cities  such  as  New  York  and  Chicago 
affected  but  smaUer  communltlee  such  as 
New  Bedford,  Mass.;  Englewood,  N.Y.;  Elgin, 
ni..  and  the  like. 

In  Pennsylvania  alone,  160  school  districts 
had  not  nt!c3xtA  agreement  wtlh  tbelr  teach- 
ers by  the  echool  opening  date. 
What's  happening? 

It  is  clear  that  teachers  are  trading  their 
professional  standing  In  the  oommunlty  t<x 
fatter  pay  checks.  They  may  talk  about  re- 
ducing class  size,  better  faculties  and  the 
like,  all  notable  alms,  but  the  bottom  line  is 
economic— a  bigger  pay  check. 

This,  of  course,  is  their  right.  In  these  days 
of  galloping  inflation  teachers  are  as  bard 
hit,  perhaps  hardw  than  most  public  em- 
ployees, particularly  blue  collar  public  work- 
ers with  strong  unions. 

But  In  moving  to  the  picket  line,  teachers 
mvist  know  they  are  sacrificing  their  standing 
in  the  oommunlty.  The  old  Image  of  the  wlae, 
revered  teacher.  In  many  cases  ranking  even 
above  parents  In  the  minds  of  the  children 
they  teach— Is  fast  disappearing. 

Is  there  a  solution  to  what  has  become 
constant  turmoil  In  the  public  education 
field? 

Por  one  thing,  why  not  longer  contracts? 
There  is  nothtog  sacrosanct  about  the  one- 
year  pact.  Longer  contracts  are  the  norm  In 
such  big  industries  as  steel  and  auto  pro- 
duction and  at  least  give  some  measure  of 
stability  to  the  field. 

Continued  agitation  In  coUectlve  bargain- 
ing may  cost  teachers  more  than  their  stand- 
ing in  the  commimlty,  however.  Pressure  Is 
mounting  for  stronger  and  more  enforceable 
laws  prohibiting  aU  public  employees,  not 
only  teachers,  from  striking.  The  coiirts  have 
wavered  but  tn  some  cases  such  antl-strlke 
prohibitions  against  public  employes  have 
been  found  constitutional. 

In  any  case,  the  old  Image  of  the  wise, 
kindly  teacher  of  my  schocd  days  we  fear  is 
disappearing.  And  we  regret  It. 


EXTENSIONS  OF  REMARKS 

LET  US  OIVE  TURKEY  THE  CARROT 
INSTEAD  OF  THE  STICK 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3.  1975 
Mr.  LEGGETT.  Mr.  Speaker,  I  have 
decided  to  support  S.  2230  which  would, 
among  other  things,  partially  suspend 
the  embargo  on  arms  transfers  to  Tur- 
key. I  was  a  strong  supporter  of  the  arms 
embargo  when  the  Congress  was  dead- 
locked with  the  President  on  the  subject 
last  winter.  And  in  no  way  do  I  now 
condone  or  approve  Turkey's  violation  of 
its  agreement  with  us  on  the  purpose 
for  which  U.S.-supplied  arms  could 
properly  be  used.  Furthermore,  my  de- 
cision has  not  been  Influenced  by  ulti- 
matums of  the  sort  Issued  by  the  Tuiks 
last  summer,  which  have  certainly  not 
swayed  Members  In  the  direction  of  sup- 
port for  this  bill. 

I  have  come  to  believe,  however,  that 
the  embargo  has  not  served  the  purpose 
It  was  Intended  to  fulfill.  The  arms  cut- 
off was  supposed  to  force  the  Tuiks  to 
negotiate  on  Cypras,  but  It  obviously  has 
not  advanced  the  cause  of  a  peaceful 
resolution  of  that  tragic  situation.  Tlie 
Turks  have  both  taken  a  very  hard  line 
with  us  over  our  Installations  and  con- 
tinued to  be  intransigent  on  Cyprus. 
Furthermore,  the  Turkish  Cyprtot 
leader,  Mr.  Doiktash,  has  recently 
threatened  to  declare  the  Turkish  part 
of  the  Island  independoit  Apparently, 
the  Turks  are  as  unresponsive  to  threats 
or  ultimatums  as  we  are. 

Coercion,  in  short,  has  caused  them 
to  dig  in  their  heds  and  resist  the  con- 
cessions which  probably  are  needed  if 
any  sort  of  compromise  Is  to  be  reached. 
That  approach  has  been  a  failure.  At 
this  point,  my  view  Is  that  if  the  stick 
has  failed,  why  not  try  a  limited  i«>pllca- 
tion  of  the  carrot?  That  Is  what  this  bill 
would  do. 

8.  2230  would  authorize  delivery  of 
mlUtary  sales  contracted  for  prior  to  im- 
position of  the  onbargo.  It  would  also 
permit  private  commercial  sales  of  mili- 
tary equipment.  The  bill  would  not,  how- 
ever, authorize  either  delivery  of  the  mili- 
tary grants  previously  programed  for 
Turkey  or  fimding  of  any  future  grant 
aid.  No  grant  assistance  or  goverrunent- 
to-govemment  sales  would  be  available 
to  Turkey  prior  to  passage  of  the  fiscal 
year  1976  authorization  bills. 

If  we  enact  this  essentially  one-time 
suspension  of  the  embargo,  we  will  be 
sending  a  message  to  the  Turks.  It  is 
that  we  in  the  Congress  want  to  maintain 
the  relationship  between  our  two  coun- 
tries, and  we  want  to  see  the  Cyprus  con- 
flict setUed  in  a  maimer  that  is  as  fair 
as  possible  to  both  sides.  We  are  willing 
to  back  off  and  extend  the  olive  branch, 
as  it  were,  but  we  expect  the  Turks  to 
respond  in  kind. 

The  ball  would  then  revert  to  their 
court.  It  would  be  up  to  them  to  indicate 
whether  they  too  are  Interested  in  re- 
building Turkish-American  relations — 
and  prepared  to  negotiate  a  c(»npromise 
on  Cyprus  that  Is  acceptable  to  both 
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sides.  We  will  obviously  have  to  assess 
the  degree  of  progress  made  In  these 
areas  when  the  fiscal  1976  militfuy  as- 
sistance and  foreign  mUitary  sales  au- 
thorization bills  come  before  the  House. 
I  must  say  also  that  our  attitude  will 
c^tainly  be  affected  by  the  actual  dis- 
tribution and  effect  of  Turkey's  current 
opium  crop,  for  we  obviously  cannot  be 
Insensitive  to  the  prospect  of  a  renewal 
of  the  heroin  epidemic  in  American  cities. 
We  need  to  get  out  of  the  existing  im- 
passe with  Turkey  to  deal  with  any  of 
these  problems.  I  tuge  my  colleagues  to 
support  the  hill  before  us  as  an  attempt 
to  move  tilings  off  dead  center.  Then  It 
will  be  up  to  the  Turks  to  do  likewise. 


OHIO  NEWSPAPER  URGES  WELFARE 
REFORM 


HON.  DELBERT  L.  UTTA 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

FrUag,  October  3.  1975 

Mr.  LATTA.  Mr.  Speaker,  in  an  edi- 
orlal  published  September  23  in  the  Van 
Wert,  Ohio,  Times-Bulletin  in  my  con- 
gressional district,  the  newspaper  called 
for  "a  wide-ranging  overhaul  of  the  wel- 
fare system,"  maintaining  that  "patch- 
ing things  up  here  and  there  has  not 
done  the  Job."  Thousands  of  opinion 
leaders  In  the  Nation  have  urged  similar 
action,  which  I  hasten  to  point  out  Is  the 
responsibility  of  this  Democrat-con- 
trolled Congress. 

In  the  interests  of  encouraging  the 
House  leadeitbip  to  move  oa  this  matter 
as  quickly  as  possible,  I  am  pleased  to  in- 
sert this  editorial  In  the  Congressiohal 
Record: 

OVERBAUI.    OF    WKLFABE    STSTKM    IS    NEKDEO 

The  nation's  welfare  system  on  aU  levels 
of  goratiunenit  was  an  estimated  946  billion 
last  year. 

It  delivered  benefits  to  26  mimon  people, 
and  required  260,000  Individuals  to  admin- 
ister It. 

Right  here  in  Ohio  and  In  Van  Wert 
Cotmty  the  amount  of  welfare  contUiuee  to 
grow. 

The  magnitude  of  these  figures  heightens 
concern  about  the  welfare  system's  present 
problems. 

The  fiscal  mess  in  New  York  City  highlights 
one  of  the  problem  areas:  the  InequlUes  that 
exist  from  state  to  state  and  community  to 
commimlty.  New  Yorkers,  for  example,  pay 
a  much  greater  amount  per  capita  than 
Chlcagoans. 

Indeed,  because  the  state  of  lUlnols  carries 
much  of  Chicago's  welfare  charges,  the  aver- 
age New  Yorker  pays  roughly  13  times  as 
much  for  welfare  as  the  average  resident  of 
Chicago. 

Some  efforts  to  equalize  inequities  have 
added  to  the  problems.  The  federal  govern- 
ment's attempt  to  take  over  some  of  the 
payments  by  the  states  have  resulted,  ac- 
cording to  those  states  involved,  In  an  over- 
payment of  about  MOO  mUllon. 

inequities  are  not  all  that  plague  the  sys- 
tem. Though  the  extent  of  welfare  chiseling 
is  hard  to  pin  down,  there  Is  plenty  of  It  to  be 
a  cause  for  concern.  In  a  recent  television 
program  Mike  Wallace  Interviewed  Individ- 
uals who  were  holding  down  legitimate  Jobs 
and  picking  up  welfare  checks  at  the  same 
time. 
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Many  bm  attacks  on  the  welfare  program 
aa  attacAa  on  nnf  ortunatea  who  deaerre  aome 
form  of  aaalstanoe.  "What  about  the  mfl- 
lUmatra  tax  dodgers."  they  wlU  aak.  "Why 
doeant  the  goTemment  go  after  tbmaV 

That  la  a  hard  queatton  to  answer,  yet  the 
presence  of  tax  cheats  doea  not  legitimize 
welfare  checks. 

The  time  seems  to  have  come  for  a  wide- 
ranging  overhaul  of  the  welfare  system. 
Patching  things  np  here  and  there  baa  not 
done  the  Job. 


EXTENSIONS  OF  REMARKS 

about  $100  million  a  year  In  revenue  to  offset 
the  cost  of  the  program. 

After  considering  the  matter,  the  Manage- 
ment of  WPIX  urges  the  House  Ways  and 
Means  CommlUee  to  adopt  Mr.  Koch's  leg- 
islation, and  to  Insist  that  section  7,  the 
contributory  section,  be  Included.  We  believe 
that  people  should  make  a  direct  contribu- 
tion to  their  elderly  parents'  welfare,  if  their 
income  permits.  We  think  Mr.  Koch's  bUl  is 
a  model  of  enlightened  legislation  because  It 
Increases  the  productivity  of  the  health  care 
dollar.  We  hope  it  becomes  law. 

What's  your  opinion?  Wed  like  to  know. 


October  S,  1975 


On  the  contrary,  passage  of  this  legls- 
laUon  to  resupply  Tm-key  with  arms  and 
ammunition  without  a  peace  agreement 
between  all  parties  Involved  will  have  a 
disastrous  effect  on  American  foreign 
policy,  and  on  our  position  of  strength 
in  the  world. 


SOLID  WASTE  DISPOSAL  AND  OUR 
NATION'S  ENERGY  NEEDS 


HOUE  HEALTH  CARE.   PART  XXVI 

HON.  EDWARD  I.  KOCH 

or  NKW   TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3.  1975 
Mr.  KOCH.  Mr.  Speaker,  together  with 
114  House  cosponsors,  I  have  introduced 
HJl.  4772  and  4774,  the  National  Home 
Health  Care  Act  of  1975.  reintroduced 
on  September  24  with  amendments  as 
H H.  9829.  The  bill  has  beoi  given  equally 
strong  support  in  the  Senate  where  it 
has  been  introduced  as  S.  1163  by  Sen- 
ators Prank  Moss  and  Prank  Church, 
respective  chairmen  of  the  Senate  Sub- 
committee on  Long  Term  Care  and  Com- 
mittee on  Aging,  Hugh  Scott,  Senate  mi- 
nority leader,  and  Senators  Williabcs 
DoMENTci,  and  Tunnit. 

To  discuss  the  need  for  home  health 
services  and  the  public  supjwrt  ttiis  pro- 
posal Is  receiving,  It  Is  my  intention  to 
place  statements  In  the  Record  several 
times  a  week  by  experts  and  lay  persons 
commenting  on  this  subject. 

As  the  26th  part  in  the  series,  I  am 
submitting  a  WPIX-TV  editorial  of  Sep 
tember  15: 


TURKISH  AID 


HON.  HERBERT  E.  HARRIS  H 


HON. 


CHRISTOPHER  J.  DODD 

Of  comnKmcxn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3. 1975 


Home  Health  Cake  Act 
Two  nearly  Identical  bUls  are  working  their 
way  through  the  Congress  which  could  ma- 
terlaUy  change  the  way  In  which  the  nation 
cares  for  its  elderly. 

Both  bUls  are  titled  "The  National  Home 
Health  Care  Act  of  1975"  and  both  were  writ- 
ten by  Representative  Edward  Koch  of  New 
Itork.  Together,  the  bills  have  a  total  of  114 
oo-sponsors.  and  their  provisions  wlU  be 
discussed  at  hearings  later  this  month  by  the 
House  Ways  and  Means  Committee,  which 
la  looking  at  changes  In  Home  Health  Care 
benefits. 

Mr.  Koch's  legislation  will  allow  countless 
thousands  of  riderly  people  to  get  medical 
treatment  In  their  own  homes  If  they  so 
desire,  rather  than  being  forced  Into  nursing 
homes.  It  wUl  provide  for  unlimited  home 
health  care  visits,  and  expand  home  health 
care  to  Include  a  range  of  correlative  services 

The  reasoning  behind  the  legislation  Is 
that  It  U  subetantUlly  less  expensive  to  care 
for  patients  in  their  own  homes  than  in  nurs- 
ing homes.  Estimates  are  that  the  per  patient 
saving  for  Identical  health  care  would  run  as 
high  as  fifty  per  cent,  and  whUe  no  actual 
dollar  saving  Is  exi>ected  from  the  legislation 
It  would  greatly  expand  the  number  of  people 
who  would  be  served. 

The  difference  In  the  legislation  U  that  one 
version  contains  a  section  requiring  adult 
children  of  a  recipient  ot  medicaid  nursing 
home  or  home  health  care  to  pay  up  to  five 
per  cent  of  their  taxable  Income  for  the 
period  In  which  the  parent  receives  aid.  It 
la  estimated  that  this  provision  wotild  cost 
the  avenge  f  amfly  whoee  parent  waa  receiving 
aid  about  f200  a  year,  which  would  develc^) 


Mr.  DODD.  Mr.  Speaker,  yesterday. 
the  House  was  once  again  confronted 
with  the  question  of  resumption  of  mili- 
tary assistance  to  Turkey.  It  was  the  de- 
cision of  the  majority  of  the  Members 
to  vote  to  permit  the  shipment  to  Turkey 
of  those  arms  contracted  for  prior  to  the 
imposition  of  the  embargo. 

I  opposed  this  action  which  will  re- 
lease $185  mllllcm  of  military  arms  to 
Turkey  without  any  commitment  from 
Oreece  or  Turkey  to  work  toward  a 
peace  settlement  on  Cyprus. 

Since  the  passage  of  the  Foreign  As- 
sistance Act  on  December  30,  1974,  Tur- 
key has  had  the  opportunity  to  make  ad- 
vancements toward  a  settlement  on  Cj'p- 
rus.  She  has  not  made  this  effort. 

There  is  still  an  m-gent  need  for  a  ne- 
gotiated settlement  of  the  Cyprus  situa- 
tion, and  yet  Turkey  persists  In  Its  reluc- 
tance to  approach  an  agreement.  The 
United  States  should  not  resume  mili- 
tary assistance  In  light  of  this  unwilling- 
ness to  help  relieve  the  human  suffer- 
ing the  Turks  have  Inflicted  and  their 
neglect  to  repair  the  damage  they  have 
caused. 

I  do  not  feel  that  the  action  taken  In 
this  House  yesterday  will  help  to  break 
our  present  Impasse  on  this  matter.  I 
was  very  disappointed  that  the  House 
failed  to  adopt  an  amendment  offered  by 
several  of  my  colleagues  which  would 
have  helped  break  the  present  Impasse 
I  supported  the  PasceU  amendment 
which  would  have  allowed  the  President 
to  restore  a  limited  amount  of  military 
aid  to  Turkey  when  he  can  certify  to  the 
Congress  that  Turkey  has  made  signifi- 
cant steps  to  improve  the  relations  be- 
tween Cyprus  and  Turkey. 

I  was  hopeful  that  this  action  would 
give  Turkey  an  incentive  to  respond  to 
the  humanitarian  problems  of  the  refu- 
gees on  Cyprus. 

I  was  very  hopeful  that  this  action 
would  also  help  to  open  the  door  for  Im- 
proved  relations  between  the  United 
States  and  Turkey. 

The  partial  resumption  of  military  as- 
sistance to  Turkey  cannot  insure  that  our 
relations  with  ttiat  country  will  Improve 
Nor  will  It  guarantee  that  the  unfortu- 
nate conditions  on  Cyprus  will  be 
ameliorated. 
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Mr.  HARRIS.  Mr.  Speaker,  every  day 
our  cities  and  counties  are  throwing 
away  tons  of  garbage  and  other  waste 
products  which  hold  the  potential  to  pro- 
vide for  the  energy  needs  of  the  Nation 
and  supplement  our  use  of  dwindling  fos- 
sil fuel  reserves. 

A  friend  and  constituent  of  mine,  Mr 
Paul  E.  Whittington,  of  Mount  Vernon, 
Va.,  writes  to  me  often  and  shares  his 
thoughts  on  energy  based  on  both  his 
Insight  and  professional  background  as 
a  mechanical  engineer.  His  recent  col- 
umn "Energy  Sidelights,"  which  appears 
In  the  Sterling.  Va.,  Tribune,  addressed 
the  possibility  of  manufacturing  com- 
bustible fuel  from  local  solid  waste  ma- 
terial. 

I  commend  Mr.  Whlttlngton's  words 
to  the  attention  of  my  colleagues: 

Energy  Shjeligitts 
(By  Paul  E.  Whittington,  M.E.) 
Without  exception,  figuratively  speaking 
our  cities  are  being  burled  with  mountains 
of  trash  and  garbage.  Land  fills  are  eating 
up  acres  of  good  land  for  solid  waste  disposal. 
There  are  nasty  effects  associated  with  land 
fill  trash  and  garbage  bxu-ial — there  are  foul 
odors,  rats,  flies,  maggots,  and  aU  flock  to 
these  areas.  Putrlfled  wastes  drain  Into  the 
underground  water. 

There  is  an  exciting  new  solid  waste  sys- 
tem under  development  which  wUl  solve  the 
solid  waste  problem  and  equally  ImporUnt 
provide  a  new  soiu-ce  of  energy.  Yes.  solid 
waste  is  a  fuel.  Development  wlU  be  com- 
pleted by  December  1975  and  final  testing 
completed  by  the  end  of  AprU  1976 — and 
none  too  soon  either ! 

The  key  to  this  new  pyrolysls  system  Is  the 
use  of  pure  oxygen  to  burn  and  change  solid 
waste  Into  combustible  gas  and  glass-like 
granules.  This  new  and  revolutionary  "trash- 
to-gas"  system  generates  temperatures  of 
3300°F..  500  °P.  higher  than  the  melUng  point 
of  steel  and  glass.  Union  Carbide  is  the  de- 
veloper. 

The  City  of  Seattle  Is  reported  to  be  an 
early  customer.  Instead  of  biu-ning  the  gas. 
Seattle  plans  to  use  it  to  produce  methyl 
alcohol  for  operation  of  municipal  automo- 
biles. 

The  "trash-to-gas"  system  has  goodies  for 
everyone  including  the  taxpayer.  It  is  eco- 
nomically attractive.  envlronmentaUy  soimd, 
has  realistic  resource  recovery,  and  Is  suit- 
able for  longtime  operation.  "Trash  and  gar- 
bage go  in  and  everything  that  comes  out  Is 
usable  and  salable— everything  but  carbon 
dioxide  and  water  vapor. 

In  many  areas  there  wlU  be  shortages  of 
natiu'al  gas  in  the  winter  months.  Here  Is  a 
reUable  new  source  of  gas  for  light  mdustry. 
Is  anybody  Interested? 

For  a  moment  let  us  focus  on  our  own  lo- 
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cal  solid  waste  problems.  ValrZax  County  pro- 
duces an  average  of  780  tons  of  aolld  waste 
each  day.  Add  tn  tbs  wasta  at  Alaoandrla. 
Arlington,  and  D.C.  and  there  are  S300  tons 
of  waste  a  day — that  la  a  grade  A  warn  of 
trash. 

Fairfax  County  has  a  land  burial  site  of 
about  100  acres  on  I-ee  and  shares  a  site 
(300  acres)  with  Alexandria,  Arlington,  and 
D.C.  on  1-85  at  Lorton.  The  I-«6  site  will  be 
filled  In  about  twelve  months.  The  1-96  site 
will  last  a  UtUe  longer. 

Just  s\ippoelng  Fairfax,  Alexandria.  Ar- 
lington and  D.C.  had  a  "trash-to-gas"  plant 
In  operation  and  used  the  gas  to  produce 
electricity — how  much  surplus  electricity  do 
you  think  would  be  produced  a  month?  "Hie 
answer  la  57,eO0,000KWH.  Ther*  la  energy 
gold  In  those  mountains  of  trash. 

Would  Prince  Georges  County  like  to  Join 
In? 


GENERAL  VON  STEUBEN 


EXTENSIONS  OF  REMARKS 

contributions  of  the  German  American 
population  In  the  United  States  tbrou^- 
out  Its  history.  As  we  honor  General  von 
Steuboi,  we  honor  also  those  German 
Americans  with  whom  his  traits  of  ai^rit 
and  detomination  are  a  common  value. 
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Mr.  AMBRO.  Mr.  %?eaker.  since  the 

U.S.  Senate  passed  a  joint  resolution  in 
1961  authorizing  the  President  to  pro- 
claim September  17  of  each  year  as  Gen- 
eral von  Steuben  Memorial  Day.  this 
brave  and  brilliant  German  American 
soldier  has  been  formally  recognized  for 
his  contributions  in  our  war  for  inde- 
pendence. However  recognition  and  ap- 
preciation for  General  von  Steuben  date 
far  back  in  our  history  as  a  country. 

Gen.  Friedrich  Wilhelm  v<hi  Steuben, 
the  son  of  a  lieutenant  of  engineers  In 
the  army  of  King  Frederick  William  I  of 
Prussia,  was  raised  in  the  life  of  the  mlM- 
tary.  After  entering  the  ofBcer  corps  of 
the  Prussian  army  at  17,  von  Steuben  be- 
came an  expert  at  military  training,  or- 
ganization, and  administration,  while  ris- 
ing to  general  staff  duty  at  the  Royal 
Headquarters,  a  high  h<Hior  for  a  young 
soldier. 

Sympathetic  with  the  alms  of  the 
American  Revolutionary  Wax,  von  Steu- 
ben arrived  here  in  1777  to  offer  his  serv- 
ices as  a  volunteer.  He  brought  with  him 
a  technical  training  unknown  in  even  the 
British  army  at  the  time.  Providing  a 
service  which  none  of  his  contemporaries 
were  prepared  to  perform,  von  Steuben 
transformed  the  untrained  American  vol- 
unteers into  an  army  equal  in  discipline 
and  skill  to  tlieir  British  opponents. 
Many  historians  claim  von  Steuboi  to 
have  been  indispensable  to  the  success  of 
the  war. 

After  the  war  von  Steuben  was  voted 
citizenship  and  continued  to  make  con- 
tributions to  the  American  society  as  a 
resident  of  New  York.  Besides  being  a 
prominent  founder  of  the  Society  of  Cin- 
cinnati and  a  regent  of  the  State  Univer- 
sity of  New  York,  he  was  president  of  the 
German  Society. 

As  we  approach  our  bicentermlal,  it  Is 
Important  to  keep  in  mind  many  things 
aside  from  the  events  of  1776;  the  spirit 
which  followed  and  insured  our  growth 
has  been  equally  Important  The  part 
which  von  Steuben  played  In  gaining  the 
Nation's  independence,  underscores  the 
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Mrs.  BURKE  of  CaMfomia.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  special  Mas- 
terpiece Theater  series  dramatizing  the 
bitter  tum-of-the-century  struggle  for 
British  women's  suffrage.  Entitled 
"Sboulder  to  Shoulder,"  it  will  be  broad- 
cast in  six  parts,  beginning  this  Sunday, 
October  5  at  9  pjn.  on  Washlngtoii's 
Channel  26,  WETA-TV.  The  remaining 
segments  will  appear  on  October  12.  Oc- 
tober 19,  October  26.  November  2,  and 
Novonberd. 

This  excellent  series  focuses  on  the 
remarkable  Pankhurst  family — four 
women  who  mobilized  a  womoa's  army 
to  force  political  recognition  of  women. 
The  series  was  created  and  produced  by 
three  Englishwomen — Verity  Lambert. 
Midge  Mackenzie,  and  Tony  awardwln- 
ner  Georgia  Brown,  who  also  stars  as 
suffragette  leader  Annie  Kenney  in  the 
PBS  series. 

Midge  Mackenzie,  who  first  developed 
the  series  from  evidence  buried  in  mu- 
seums, archives,  and  private  collections 
in  Britain,  Europe,  amd  the  United 
States,  also  used  this  written  and  vis- 
ual material  for  her  documentary  book, 
"Shoulder  to  Shoulder."  The  book  fol- 
lows, almost  day  by  day  and  in  their  own 
words,  the  suffragettes*  personal  account 
of  their  fight  for  the  vote.  "Shoulder  to 
Shoulder"  will  be  published  in  hardcover 
and  paperback  sumultaneously  with  the 
Masterpiece  Tlieater  broadcasts. 

Tracing  the  real-life  story  of  the 
women's  war  to  gain  enfranchisement, 
"Shoidder  to  Shoulder"  begins  with  "The 
Pankhursts"  on  October  5  and  the  found- 
ing of  the  Women's  Social  and  Political 
Union  in  Manchester.  England,  with  the 
motto  "Deeds,  Not  Words."  The  spread  of 
the  suffragette  movement  to  London  is 
depicted  in  episode  two,  "Annie  Ken- 
ney"— October  12— which  centers  on  the 
mill  girl  who  brought  worUngclass 
women  into  what  had  been  a  primarily 
upper-class  struggle. 

How  a  member  of  that  upper  class  Is 
tortured  and  forcibly  fed  in  prison  as  the 
women  encounter  violent  resistance 
from  a  male-dominated  government  is 
shown  in  the  third  segment,  "Lady  Con- 
stance Lyttmi,"  to  be  shown  October  19. 
In  the  fourth  episode  on  October  26, 
Christabel  Pankhurst,  a  militant  femi- 
nist, declares  war  on  the  government  and 
women  fight  men  with  fists  and  stones 
In  the  streets  of  London.  "Outrage."  to 
be  shown  November  2.  recalls  the  tragic 
sacrifice  of  Emily  Wilding  Davison,  who 
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threw  herself  under  the  hoofs  of  the 
King's  bcnve  at  the  Derby  and  became 
the  women's  movement's  first  martyr. 

The  series  concludes  on  November  9 
with  "Sylvia  Pankhurst"  and  victory. 
Women  finally  win  the  vote  as  a  direct 
result  of  suffragette  sunwrt  of  World 
War  I  and  Sylvia  splits  with  the  move- 
ment because  of  her  pacifist  views  and 
her  involvement  with  the  desperately 
poor  in  London's  East  End.  Mr.  Speaker, 
this  admirable  series  is  ezceUent  enter- 
talnmoit,  as  well  as  being  a  learning  ex- 
perience. I  recommend  it  to  my  collea- 
gues. 


IMPORTANT  SEGMENTS  OP  1-75 
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Mr.  GIBBONS.  Mr.  Speaker,  one  of  the 
most  important  segments  of  1-75  is  the 
busy  and  vital  Tampa  bypass,  but  Fed- 
eral participation  in  ccmstructing  it  is 
greatly  restricted  because  of  a  provision 
in  the  law.  I  have  introduced  legislation 
in  an  attempt  to  expedite  construction 
and  remove  those  restrictions. 

The  44.9  miles  of  the  bypass  were 
added  in  1969  to  the  interstate  system 
under  the  Howard-Cramer  Act  which 
was  oiacted  in  1968.  This  act  permitted 
the  Secretary  of  Transportation  to  with- 
draw mileage  authorized  under  the  in- 
terstate system  f  r<Mn  a  State  and  add  to 
the  mileage  of  another  State,  but  it  re- 
stricted the  cost  to  the  United  States  of 
the  portion  transferred.  Thus,  while  con- 
struction costs  have  risen  dramatically, 
the  cost  to  complete  the  Tampa  bypass 
is  limited  to  the  cost  estimate  at  the  time 
of  the  transfer  of  the  mileage  from  Cali- 
fornia— or  to  $50  million — whereas,  the 
true  cost  to  construct  the  bypass  is  closer 
to  $200  million.  The  State  of  Florida's 
eligibility  for  90/10  interstate  highway 
funds  is  based  upon  the  $50  million  esti- 
mate, arrived  at  in  1969,  rather  than  the 
true  cost  of  construction  at  today's  prices. 

My  legislation  would  provide  that  cost 
estimates  could  be  increased  based  on 
construction  cost  increases  up  to  the  date 
of  enactment  of  Highway  Act  of  1975, 
thus  Florida  would  be  able  to  obtain  Fed- 
eral funds  for  the  Tampa  bypass  based  on 
realistic,  present-day  costs  of  construc- 
tion. Other  States,  affected  by  the 
Howard-Cramer  provision  In  the  law. 
could  also  revise  their  cost  estimates. 

I  have  introduced  two  similar  blUs, 
H.R.  9944  suggested  by  the  Florida  De- 
partment of  Transportation,  and  H.R. 
9945  prepared  by  the  staff  of  the  PubUc 
Works  and  Transportation  Committee.  I 
have  urged  the  chairman  of  the  Subcom- 
mittee on  Surface  Transportation.  Con- 
gressman Howard,  to  Include  language 
to  Eunend  the  Howard-Cramer  Act  In  the 
highway  legislation  now  under  consider- 
ation by  the  committee.  At  tiie  present. 
It  is  my  understanding  that  the  commit- 
tee expects  to  comidete  its  consideration 
of  the  highway  bill  by  Thanksgiving. 


31732 

THE  WASHINOTON  POST  ENDORSES 
REDUCma  TRUCK  WEIGHTS 

HON.  EDWARD  I.  KOCH 

OF   IfKW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3.  197S 

Mr.  KOCH.  Mr.  Speaker,  the  House 
Public  Woi^  Subcommittee  on  Surface 
Transportation  has  concluded  hearings 
on  this  year's  Federal  Aid  Highway  Act. 
I  am  hopeful  that  the  new  bill  will  In- 
clude provisions  reducing  truck  welglitB 
on  our  Nation's  highways  to  safer,  more 
reasonable  levels  which  would  also  result 
in  less  cost  to  taxpayers  for  highway 
maintenance. 

Por  the  Information  of  my  colleagues 
I  am  sutHttitttng  for  ttie  Rnoio  a  copy  of 
today's  Washington  Port  editorial,  whteh 
endorses  my  leglslatlrai  to  reduce  truck 
weights: 

TKTTCK-WxZCaT  WATcaiNa 


EXTENSIONS  OF  REMARKS 

The  atgumenta  for  reduced  truck  weights 
ar«  nnmp«illtng  Ttia  Anmioui  Tnusking  A»- 

aocutlon.  representtng  the  Industry,  wanta 
heavier  trucks  because  they  mean  greater 
productivity  out  of  both  Ubor  and  equip- 
ment. It  lent  at  all  clear,  however,  that  tbla 
trade-off  is  sound  when  measured  against 
the  hazards  to  motorists  and  the  damage  to 
the  roadways.  On  U>e  contrary,  the  anilence 
at  the  moment  argues  strongly  in  favor  of  a 
strict  welght-watchlng  program  for  the  na- 
tion s  trucks.  ^^ 


October  3,  1975 


THREE  OUTSTANDING  VIROIN 
ISLANDERS 

HON.  RON  DE  LUGO 

or  THK  Toeax  isLAiroa 
IN  THE  HOUSE  OP  RKPBBSENTATIVBS 

Fridag,  October  S,  1975 


Motorists    using   the   natton'a    interstate 
highways  may  or  may  not  have  noticed  the 
heavier   trucks  now  thunqiliig  along    But 
thanks  to  some  adroit  maaenverlng  by  con- 
greoslonal  allies  of  the  trtieklng  and  alilppuuc 
industries,  the  heavier  ^a^are  deOmti^ 
roiung.  The  exact  niunber  at  the  new  levied 
thians  may  not  be  known  tout  whatever  the 
figure— among  a  total  of  417.000  trucks  in 
the  heaviest  class— the  two  Industries  worked 
hard  to  persuade  Congress  and  government 
officials  to  Increase  the  weight  anowanoe& 
During  the  Nixon  admlnlstntion.  Transpor- 
tation Secretary  John  Volpe  resisted  the  pe- 
titions, on  the  ground  of  safety.  As  late  as 
August  1974,  Congraas  voted  by  262  to  IM 
If^X^j!.^^  •Uowlng  a  weight  increase 
(from  73,280  pounds  to  80.000  pounds)   But 
a  few  months  later,  this  roadblock  was  neatly 
skirted    when   the   weight   provlsKms   were 
passed  under  another  blU,  one  that  did  not 
allow  amendments  because  the  oonftrence 
report  was  voted  on  without  an  opportunity 
for  amendments. 

Because   the   original   House  vote  was  ao 
decisive  and  because  persuasive  evidence  stlU 
exists  ttat,  when  It  comes  to  trucks,  heavier 
te  far  from  better.  Rep.  Bdward  I.  Koch  (D- 
N.Y)  has  proposed  legislation  that  woiUd  re- 
peal the  heavier  weights.  It  is  noteworthy 
that  although  the  Department  of  Transpor- 
tation now  supports  the  Increases,  its  own 
National  Safety  Advisory  Committee  takes 
another  view:   "We  strongly  favor  congres- 
sional repeal  of  the  heavier  truck  leSsla- 
tlon  and  respectfully  urge  DOT  to  reconsider 
Its  position  m  light  of  both  the  Increasingly 
avaUable  evidence  on  truck  safety  matters 
and  the  still  incomplete  truck  safety  stud- 
^■.„^''**  *  ^**  reflect*  the  fact  that  a 
motorist  has  10  times  the  chance  of  belnis 
kiUed  In  a  coUision  with  a  large  truck  than 
m  a  collision  with  another  car.  As  if  this  Is 
not  sufficiently  dangerous,  the  move  to  bigger 
trucks  comes  at  a  moment  when  the  public 
Is  turning  to  smaller  and  lighter  cars 

The  support  for  repeal  already  has  65 
House  cosponsors.  The  proposal  was  offered 
as  part  of  this  years  Pedmal  Highway  Act 
amendments.  Support  elsewhere  is  broad  in- 
cluding engineering  groups,  the  APL-CIO 
and  the  American  Automobile  Association 
In  addition  to  the  safety  hazards  many 
groups  oppose  the  larger  trucks  because  of 
the  damage  they  inflict  to  the  roadway  The 
new  weights  could  mean  as  much  as  an  an- 
nual $100  million  in  highway  maintenance. 
-IlL  '»r*<'«~'  ooe  engineering  association 
reports  that  some  34,000  of  them  on  the  fed- 
eral highway  system  are  m  critical  condition. 
More  weight  Is  what  these  bridges  dont  need. 


^.^-  f"  ^^<30.  Mr.  Speaker,  it  to  my 
distinct  pleasure  to  have  the  opportunity 
to  reeocnlze  three  outstandlnv  IHrgln 
IslandeFs  who  have  dedicated  their  woik- 
Ing  lives  to  the  services  of  the  Govern- 
ment and  people  of  the  Virgin  Islands. 

I  would  like  to  extend  my  sinoerest 
commendation  to  lira.  Btbeiiln  Maria 
Thomas  Emanuel,  who  Is  retiring  after 
38  years  of  devoted  service  as  a  regis- 
tered nurse  in  various  hospitals  in  the 
Virgin  Islands;  Mrs.  Ann  Marie  Stewart 
Jackscm  who  is  also  retlrlnc  after  more 
than  34  years  of  profeflBlonal  nursing 
s^ces  hi  the  Islands;  and  Mrs.  Gwen- 
dolyn A.  Neptune,  who  Is  retlrlnc  after 
more  than  33  years  as  an  outrtandlng 
cook  for  the  dietary  division  of  the  De- 
partment of  Health. 

With  your  ponisslon.  I  would  like  to 
submit  these  three  resolutions  as  passed 
by  the  11th  Legislature  of  ttie  Ytrgln  Ik- 
lands,  which  honor  these  dedicated  dvll 
servants. 

Three  resolutions  to  follow: 
[BUlKoe»*.    ntii  Legtttatnw  of  the  vir- 
gin Islands  ot  the  United  States,  raratar 
session,  1976  J  ^»«» 

RxsoLxmoR  No.  788 
Resolution  to  Honor  Urs.  Ann  Marie  Stewart 
Jackson  on  the  Occaakm  ot  Her  Rettze- 
ment  Prom  the  Pleld  of  Professional  Nurs- 
ing 

Whereas  Mrs.  Ann  Marie  Stewart  Jackson 
was  bom  on  AprU  14,  1914  on  the  Island  of 
St.  ttoU  and  attended  St.  Patrick's  Bcbo<A 
m  Prederlkated;  and  ov"wi 

Whereas  Mrs.  Jackson  entered  the  Nurs- 
ing Service  In  Prederiksted  Hospital  on  May 
12  1937,  and  graduated  from  the  Nurstag 
School  conducted  therein  as  a  Reglstwed 
Nurse  in  1941;  and 

Whereas  Mrs.  Jackson  worked  as  a  Public 
Health  Nurse  under  the  Work  Projects  Ad- 
ministration (W.P.A.)  from  1942  to  1946- 
and  ' 

Whereas  Mrs.  Jackson  commenced  work  at 
the  Christlansted  Municipal  Hospital  in 
1948,  substituting  as  a  nurse  at  King's  Hill 
^me  for  the  Aged  and  the  Leper  Asylum; 

Whereas  Mrs.  Jackson  attended  a  pre- 
mature Infants  Institute  held  in  June  of 
1966  and  was  granted  a  license  as  a  Reels. 

Mf^.f^'!^'^"*^   ^""*   **>  practice  I^i^ 
Midwifery  in  December  of  1956;  and 

Whereas  Mrs.  Jackson  successfully  com- 
pleted a  course  on  maternity  and  newborn 
care  in  April  of  1984  as  well  as  two-weS 
course  on  care  of  the  newborn  conducted 


at  Metropolitan  Hoq>lt«l  In  New  York  City 
In  June  of  1968;  and 

Whereas  Mrs.  JackM>n  has  executed  her 
duties  at  the  Charles  Harwood  Memorial 
Hospital  as  a  Specialist  in  Maternity  and 
Newborn  ChUd  Care  up  to  the  date  of  her 
retirement  on  June  30,  1976-  and 

*K^.T*1  ^i  '■  *^*  ^^  o'  *bls  Legislature 
that  the  dedication  and  good  works  of  Mrs 
Jackson  be  memorallzed  through  the  me- 
mum  of  this  Resolution;  Now.  Therefore 
Be  it  resolved  by  the  Legislature  of  the  Vir- 
gin UUmds: 

Section  l.  That  Mrs.  Ann  Marie  Stewari 
Jackson.  Registered  Nurse  is  hereby  cited 
honored  and  congratulated  on  the  occasion 
oc  lur  retirement  from  professional  nursinK 
for  her  more  than  thlrty-four  (34)  years  of 
devoted  and  dedicated  service  to  the  Oovern- 
mentand  the  People  of  the  Virgin  Islands  in 
nw  caioaen  profession  on  the  Island  of  St 
Oroht.  f or  which  the  Legislature,  on  its  own 
behalf  and  on  behalf  of  the  People  of  the 
virgin  Islands,  commended  her  for  a  Job 
well  done. 

„  ^-  *•  '"^**  *  perma  plaque  copy  of  this 
Resolution  be  prepared  and  presented  to 
Mrs  Ann  Marie  Stewart  Jackson  by  the  Presi- 
dent or  the  Legislature  or  his  designee  at 
an  appropriate  ceremony  held  for  that  pur- 

Thus  paaaed  by  the  Leglslatiu-e  of  the  Vh-- 
gln  Islands  on  August  29,  1976. 


BwoLtmoN  No.  759 

'®™_?°-  •***•  Eleventh  Legislature  of  the 
Vtegln  Islands  of  the  United  States  regular 
"Wwlon,  1978] 

Resolution  to  honcw  Mrs.  Etheriin  Maria 
^omas  Emanuel  on  the  Occasion  of  Her  Re- 
tlrMnent  F!roin  the  Profession  of  Registered 
Nurse  at  the  Charles  Harwood  Memorial 
Hospital 

^W'hereas  Mrs.  Etherita  MarU  Thomas 
^nwuel  was  born  on  January  30,  1920,  In 
Harttort,  Connecticut,  to  Leonard  Abram- 
M»  "I^aiaas  and  Joseph  Emanuel  Thomas, 
both  Virgin  Islanders;  and 

»^S*fS^  ***■•  Emanuel  came  to  the  Island 
or  Bt  C^lz  with  her  parents  In  1927  and 
graduated  trotn  the  St.  Marys  Parochial 
°<^"<x*  In  Ohrlstlansted  in   1937;    and 

Wheroas  Mrs.  Emanuel's  ambition  to  be- 
come a  nurse  was  hi  evidence  as  a  very  small 
Child  and  oonthiued  throughout  her  school 
ysars,  cuUnlnatlng  in  her  enrollment  In  the 
Nurses  Training  School  at  the  Christlansted 

^Sl***^  Ho^ltal  on  August  9,  1937;   and 

Whereas  ISn.  Emanuel  worked  and  tramed 
as  a  nurse  at  said  Municipal  Hoapltal  for  2 
yMTS  and  subsequently  transferred  to  the 
mng-a  HUl  Home  for  the  Aged  in  1940  as 
Special  Nurse,  a  position  she  held  for  7  years- 
and  ' 

Whereas  Mrs.  Emanuel  was  able  to  retiu-n 
to  the  Christlansted  Municipal  Hospital  at 
half  pay,  in  order  to  complete  her  training 
as  a  Registered  Nurse,  a  goal  she  achieved 
on  September  80,  1948  when  she  graduated 
from  the  Christlansted  Municipal  Hospital 
School  of  Nurshig;  and 

Whereas  Mrs.  Emanuel  has  worked  for  the 
past  18  years  to  the  Newborn  and  Premature 
Nursery  at  the  Charles  Harwood  Memorial 
Ho^ltal;  and 

Whereas  Mrs.  Emanuel  annoimced  her  re- 
tirement from  government  service  effective 
AprU  11, 1976;  and 

t^^^^JL^  "**  *"^  o'  **»»  Legistature 
that  Mrs.  Emanuel's  dedicated  nursing  ca- 
reer should  be  memorialized  through  the 
milium  of  this  Resolution;  Now,  Therefore, 

Be  it  resolved  by  the  Legislature  of  the 
virgin  Islands: 

Bwcnon  1.  That  Mrs.  EtherUn  Maria 
Thomas  Emanuel,  Registered  Nurse,  Is  here- 
by commended,  honored  and  congratulated 
on  the  occasion  of  her  retirement  from  the 
nursing  profession,  for  her  nearly  38  years  of 
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devoted  and  dedicated  service  to  the  Govern- 
ment and  People  of  the  Virgin  Islands  in  the 
field  of  Professional  Nvirslng  on  the  Island 
of  St.  Croix. 

Sec.  2.  That  a  perma  plaque  copy  of  this 
Resolution  be  prepared  and  presented  to  Mrs. 
EtherUn  Maria  Thomas  Emanuel  by  the 
President  of  the  Legislature  or  his  designee 
at  an  appropriate  ceremony  held  for  that 
purpose. 

Resolution  No.  760 
[Bill  No.  8826,  11th  LeglsUtiu'e  of  the  Virgin 
Islands  of  the  United  States,  regular  ses- 
sion 1976] 
Resolution  to  Honor  Mrs.  Owendolyn  A.  Nep- 
tune For  Her  More  Than  33  Years  of  Out- 
standing Performance  As  a  Cook  to  the 
Dietary  Division  of  the  Department  of 
Health 

Whereas  Mrs.  Owendolyn  A.  Neptune  was 
bom  on  the  Island  of  St.  Croix  on  April  27, 
1917:  and 

Whereas  Mrs.  Neptune  commenced  work 
as  a  cook  to  the  IMetary  Division  of  the  Vlr- 
gto  Islands  Department  of  Health  on  Decem- 
ber 1,  1941;  and 

Whereas  on  December  17,  1941,  Mrs.  Nep- 
tune was  assigned  to  the  position  of  Assistant 
Cook  at  the  Leper  Asylum  In  Christlansted, 
St.  Croix,  a  position  she  held  for  two  years; 
and 

Whereas  Mrs.  Neptune  conttoued  In  her 
selfless  service  to  the  needy  to  her  work  at 
the  Christlansted  Municipal  Hospital  of  serv- 
ing food  to  needy  families;  and 

Whereas  Mrs.  Neptune  devoted  the  remato- 
der  of  her  years  of  service  to  the  Department 
of  Health  as  a  cook  at  the  Charles  Harwood 
Memorial  Hospital,  from  which  position  she 
retired  on  June  7, 1975;  and 

Whereas  It  is  the  wlU  of  the  LegUlature 
that  the  devoted  service  of  Mrs.  Gwendolyn 
A.  Neptune  be  memorialized  through  the 
niedlum  of  this  Resolution;  Now,  Therefore, 
Be  it  resolved  by  the  Legislature  of  the 
Virgin  Islands: 

SEcnoH  1.  That  Mrs.  Gwendolyn  A.  Nep- 
tune is  hereby  commended,  honored  and 
congratulated  on  the  occasion  of  her  retire- 
ment from  the  Dietary  Division  of  the  Vir- 
gin Islamds  Department  of  Health  for  her 
more  than  33  years  of  dedicated  and  devoted 
service  to  that  Division  and  to  the  people  of 
the  Virgin  Islands. 

Sec.  2.  That  a  perma  plaque  copy  of  this 
Resolution  be  prepared  and  presented  to  Mrs. 
Owendolyn  A.  Neptune  by  the  President  of 
the  LeglsIatTire  or  his  designee  at  an  appro- 
priate cwemony  held  for  that  purpose. 


EXTENSIONS  OF  REMARKS 

among  us;  he  leaves  us  as  better  persons 
because  we  have  felt  the  effects  of  his 
great  accomplishments. 

Mr.  Stauffer  served  the  19th  Congres- 
sional District  in  the  83d  and  85th  Con- 
gresses. I  know  that  his  family  Is  entitled 
to  great  pride  In  the  public  service  that 
he  was  able  to  give  this  country  and  from 
their  association  with  one  of  the  out- 
standing personalities  of  our  time. 

And  so,  although  we  all  will  feel  the 
loss  of  this  great  constituent,  we  will 
more-so  feel  the  joy  for  many  decades  to 
come,  of  having  had  him  serve  as  a  Mem- 
ber of  our  Congress. 


MEMORIAL  ADDRESS 


HON.  WILLIAM  F.  GOODUNG 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  3.  1975 

Mr.  GOODLINO.  Mr.  Speaker,  when 
Mr.  Walter  Stauffer  of  Pennsylvania  re- 
cently died,  the  Nation  lost  a  great  and 
distinguished  public  servant  who  was  a 
strong  champion  of  freed(«n  of  peoples 
everywhere. 

Such  a  great  and  honorable  man  as  Mr. 
Stauffer  is  so  rare  to  encounter  in  this 
world  that  we  can  only  be  thrilled  by  him 
and  forever  impressed  by  his  great  worth. 

So  many  Pennsylvanlans  have  been 
touched  by  his  death,  that  we  can  only 
be  greatly  moved  on  the  event  of  his 
passing.  But  he  does  not  leave  us  with 
only  floating  memories  of  his  presence 


THE  INSTITUTIONALIZATION  OF 
UNEMPLOYMENT 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAtjroRmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3.  1975 

Mr.  HAWKINS.  Mr.  Speaker,  I  am  be- 
coming increasingly  concerned  about  the 
tendency  in  this  current  recession  to  in- 
stitutionalize unemployment.  We  seem 
prepared  to  do  everything  but  give  people 
Jobs,  even  though  the  costs  of  keeping 
people  out  of  work  are  staggering.  By  the 
end  of  this  year,  we  will  have  spent  $20 
billion  for  the  payment  of  unemployment 
insurance  benefits  allotments  to  unem- 
ployed workers.  In  addition,  an  estimated 
$14  biUion  will  have  been  lost  to  the  U.S. 
Treasury  in  uncollected  taxes  from  the 
unemployed.  Fortunately,  the  prudence 
of  policy  which  emphasizes  mere  subsi- 
dies for  the  imemployed,  as  opposed  to 
a  more  positive  plan  which  Includes  the 
provision  of  productive  jobs,  is  coming 
under  increasing  attack  in  both  the  aca- 
demic and  political  communities. 

A  splendid  article  on  Uie  subject  of 
institutionalization  of  unemployment  in 
this  coimtry  appeared  recently  in  the 
New  York  Times.  Written  by  Alan  Gart- 
ner and  Marjorie  Gellerman,  the  article 
astutely  traces  the  maladies  attached  to 
policy  which  merely  subsidizes  the  un- 
employed. For  the  information  of  my  col- 
leagues. I  wish  to  Include  in  the  Record 
a  complete  copy  of  the  text  of  this  article : 
Giving  Them  Axttbxnc,  It  Seems,  but  a  Job 
(By  Alan  Gartner  and  Marjorie  GeUerman) 

The  United  States  is  on  the  brink  of  be- 
coming a  permanently  divided  society — a 
society  deeply  split  between  the  ever  fewer 
who  are  employed  and  the  ever  more  who, 
while  willtog  and  able  to  work,  cannot  find 
employment  on  a  sustatoed  basis. 

In  the  last  two  years,  unemployment  has 
risen  from  4.9  per  cent  to  8.4  per  cent  of  the 
work  force — or,  in  himian  terms,  at  last 
count,  9.4  mUlion  people  could  not  find  work, 
8 J  mUUon  were  "ofllclally"  unemployed,  and 
1.2  milUon  more  were  too  discouraged  to  seek 
work. 

While  the  tocrease  In  unemployment  had 
been  accompanied  by  downturns  In  the  ma- 
jor indicators  <a  economic  activity,  recently 
the  two  trends  have  begun  to  diverge.  Despite 
the  improvement  In  industrial-production 
levels  and  other  leading  economic  indicators, 
most  economists.  Including  thoee  to  the  Ad- 
mtoiBtrmtlcm,  predict  high  levels  of  unem- 
ployment for  the  next  several  years. 

Meanwhile,  natlanal  poUcy  toltutlvea 
focus  on  ways  not  to  end  unemployment  but 
to  soften  Its  effects.  Unemployment  oompen- 
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Hatlou  up  to  86  weeks  for  some  jobless  work- 
ers has  been  authorised.  President  Ford  pro- 
poses to  extend  these  payments  still  further, 
expand  the  coverage,  and  raise  the  benefit 
level.  Indeed,  to  the  fiscal  year  1976  domeetlc 
budget  the  largest  single  increase  is  for  un- 
employment compensation. 

A  wide  variety  of  other  tacome  surrogates 
or  supplements  have  been  put  forth.  The  De- 
pnrtment  of  Transportation  funds  "transpor- 
tation stamps,"  while  the  Pederal  Energy 
AdminlstraUon  proposes  "energy  stamps"  to 
help  the  poor  pay  their  ttsing  utlUty  bUls. 
Others  propose  "clothing  stamps"  as  well  as 
further  expansion  of  the  food-stamp  program. 
Democrats  favor  the  payment  of  health- 
Insurance  premiums  for  the  formerly  em- 
ployed, as  wen  as  Government  loans  to  defer 
mortgage  payments.  Even  the  limited  oppor- 
tunities afforded  by  public-service  employ- 
ment ate  shunned.  Everything  Is  proposed,  it 
seems,  except  income  earned  through  a  Job. 
The  basic  wealth  of  the  cotmtry  may  be 
great  enough  to  allow  the  trend  toward  sub- 
sldlztog  unemployment  to  conttoue  and  even 
to  grow.  But  we  need  to  give  careful  atten- 
tion to  the  consequences  of  a  policy  that 
departs  so  radically  from  basic  American 
values. 

Through  work,  people  have  not  only  earned 
their  llvtog  but,  also  derived  much  of  their 
klentity  and  feeling  of  self-confidence  and 
self-worth. 

That  the  very  foundations  of  their  personal 
lives  are  shaken  Is  suggested  by  the  evidence 
Indicating  that  when  the  unemployment  rate 
goes  up  so  does  the  suicide  rate,  the  rate  of 
ne,w  admissions  to  mental  hospitals,  the  rate 
of  new  prison  Incarceratlona,  the  rate  of 
famUy  breakups,  and  the  rate  of  Infant 
mortality. 

And  what  of  the  effect  on  the  larger  so- 
ciety? There  are  the  costs  to  the  employed, 
whose  hold  on  their  own  Jobs  is  made  im- 
certato,  whose  real  Income  is  held  down,  and 
whose  collecttve-bargalnlng  rights  are 
threatened;  to  the  consumers,  whose  needs 
are  unmet  because  of  the  diminishing  stock 
of  goods  and  services  produced;  to  the  gen- 
eral public,  which  suffers  doubly  from  the 
loss  of  tax  revenues  that  could  be  generated 
were  the  unemployed  at  work,  and  from  the 
use  of  public  funds  to  matataln  its  jobless 
members.  Ptaally.  there  Is  the  cost  to  Amer- 
icans generally  as  their  confidence  in  the 
ability  of  their  society  to  provide  for  the  well- 
being  of  its  people  is  increasingly  eroded. 

Yet  the  policies  now  betog  approved  and 
carried  out  may  well  have  the  effect  of  ta- 
stitutlonaliztog  unemployment.  Substitutes 
for  Income  earned  throtxgh  gainful  employ- 
ment do  enable  the  recipient  to  survive  but 
they  can  only  reinforce  the  feelings  of  de- 
pendency, impotence  and  despair  that  accom- 
pany unemployment. 

It  is  possible  to  guarantee  to  every  person 
wUltog  and  able  to  work  a  job  at  decent 
wages.  While  over  the  long  run  this  can  best 
be  achieved  by  comprehensive  economic- 
planning  measures,  to  the  short  nm  public- 
service  employment  programs  could  drive  the 
unemployment  rate  down  to  3  per  cent  to 
18  months  at  a  net  cost  of  only  $10.7  bOllon 
annually — to  other  words,  at  a  cost  of  less 
than  half  of  the  tax  rebate  that  President 
Pord  now  talks  about  for  next  year. 

And  It  is  also  possible  to  achieve  the  goal 
of  full  employment  without  Intenslfytog  our 
tofiatlon  problem — todeed,  full  employment, 
with  Increased  production  of  goods  and  serv- 
ices, would  be  antl -inflationary.  The  endemic 
national  problem  of  inflation,  however,  can 
protaUy  only  be  resolved  If  the  guarantee  ot 
a  job  Is  linked  with  additional  measures  such 
as  price  and  profit  oontrols  and  credit  and 
wage  guidelines. 

What  seems  strange,  indeed.  Is  tliat  our 
leedera  prefer  a  set  of  potlelae  that  deeply  and 
dangeroody  divide  ovr  aodsty  between  tboee 
who  may  work  and  thoee  who  may  not. 
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THE  SOCIAL  SiJCURITY  APPEALS 
PROCEaSS 


HON.  RICHARD  L  OTTINGER 

OF   mtW    TORX 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Friday,  October  3,  1975 

Mr.  OTTINOER.  Mr.  Speaker,  today 
I  am  submitting  testimony  in  conjunc- 
tlcHi  with  hearings  being  held  by  the 
House  Ways  and  Means  Committee's 
Subcommittee  on  Social  Security.  TTie 
purpose  of  these  hearings  is  to  gather 
Information  to  assist  In  drafting  legisla- 
tion aimed  at  eliminating  the  tremen- 
dous backlog  of  social  seciirity  disability 
appeals  cases  and  provide  for  an  im- 
proved system  of  appeals  that  avoids 
long  waiting  periods. 

Since  I  consider  the  need  to  correct 
the  flaws  in  our  present  appeals  proc- 
ess an  item  of  major  importance.  I  would 
like  to  take  tliis  opportunity  to  insert 
my  remarks  into  the  Record.  It  appears 
that  there  is  already  substantial  mo- 
mentum in  the  House  for  making  needed 
T^onaa  In  this  area,  and  It  is  my  hope 
that  aU  Members  will  Join  in  the  elTort 
to  remove  the  obstacles  to  quick  proc- 
essing of  these  cases  and  thus  eliminate 
the  undue  hardships  placed  <m  ao  many 
thousands  of  Americans  each  year.  The 
testimony  follows: 

Thb  Sociaz.  Sbcubitt  Appeals  Pscxxss 
(Testimony  of  Hon.  Richabo  L.   Ottinoeb 
Subcommittee  on  Social  Security,  Oct.  3, 

Mr.  Chairman,  I  appreciate  the  opportunity 
to  submit  these  remarks  In  conjunction  wltb 
the  hearings  you  are  boldbig  to  try  and 
arrive  at  some  way  of  aUevlatlng  the  terrible 
hardships  brought  about  by  delays  and  back- 
log  in  the  Social  Security  appeals  process. 

Testimony  presented  and  materials  gath- 
ered In  preparation  for  these  bearings  reveal 
that  there  are  presently  well  over  100  000 
cases  pending  before  the  Social  Security  Ad- 
mlnlstraUons  Bureau  of  Hearings  and  Ap- 
peals. In  July  of  this  year  the  median  time 
period  for  the  processing  of  a  disabiuty  ap- 
peal was  7  months.  This  means,  of  covirse 
that  half  of  these  cases  take  more  than  1 
months  to  complete,  and  many  of  them  take 
up  to  a  year  and  a  haU.  That  Is  a  long  time 
««^*  '**  benefits  for  someone  who  Is  en- 
Utled  to  them  and  is  so  severely  disabled  as 
to  be  unemployable. 

We  know  that  the  overwhelming  major- 
ity of  appeals  cases  are  for  dlsabUlty  bene- 
ato.  and  this  is  understandable  in  view  of 
«>•  fact  that  true  diaabUity  because  of 
Mther  physical  or  mental  incapacitation 
to  often  dimcult  to  establish  with  great  ac- 
wa^.  Nevertheless,  it  is  absolutely  essen- 
tial that  we  devise  some  plan  tor  insuring 
«»•  prompt  proceeslng  of  disability  claims 
in  order  to  protect  the  rights  of  the  grow- 
tag  nnmber  of  individuals  who  become  ellKi- 
bl»  for  dtommity  beneats  each  year.  In  m4 
■•wjtlian  1413,000  workers  and  their  de- 
S*I™"^  became  eUglble  for  Social  Seciulty 

NunMrous  proposals  for  steps  to  reserve 
the  praaent  orlato  bave  been  put  forth  In 
recent  weeks.  1  would  Uke  to  take  this  op- 
portunity to  npMt  some  of  the  suggeeUone 
that  I  persMtally  find  most  pracUcal  and 
to  add  one  of  two  points  of  my  own  that  I 
believe  merit  some  conslderatloa 

ni^.."V*  '^^^-  ^  '^^  "uPPort  the  pro- 
poeals  for  reducing  the  amount  of  time  «l- 
towed  for  flUng  an  appeal.  The  pieoMit  •«>. 
month  option  periods  are  excessive.  There 
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are  strong  Indications  that  a  substantial 
number  of  cases  are  appealed  only  toward 
the  very  end  of  the  sU-month  period,  and 
in  many  of  these  cases  a  reversal  of  the  prior 
declalon  takes  place  because  the  claimant's 
condition  has  deteriorated  substantially  dur- 
ing that  time  period.  By  reducing  the  time 
in  which  a  claimant  may  file  an  appeal  we 
wUl  eliminate  many  of  these  situations  in 
which  a  disabling  condition  deteriorates,  and 
in  those  cases  where  there  Is  a  worsening  of 
the  dlsabUlty.  the  claimant  can  file  a  new 
application  and  avoid  the  costly  and  time- 
consuming  appellate  stage. 

Another  aspect  of  the  present  backlog  and 
delay  in  processing  of  these  cases  that  con- 
cerns me  greatly  is  the  rate  of  reversal  at 
the  appeals  level.  Nearly  60  percent  of  aU 
unfavorable  disability  decisions  are  reversed 
on  appeal— truly  an  alarming  figure.  During 
the  first  half  of  1974  approximately  42  6% 
of  all  reconsideration  cases  in  New  York 
State  were  reversed.  While  it  Is  doubtless 
true  that  this  problem  is  partially  attributa- 
ble to  the  ability  of  many  claimants  to  prove 
disability  on  the  basis  of  a  condition  that 
has  worsened  during  the  interval  between 
the  Initial  decision  and  the  appeal.  I  think 
a  60%  reversal  rate  Indicates  that  there  are 
additional  problems  that  must  be  recoe- 
nized.  ^^ 

In  the  years  that  my  staff  and  I  have  as- 
sisted constituents  In  their  appeals  it  has 
become  Increasingly  apparent  to  me  that 
most  claimants  for  disability  are  totally  un- 
aware of  what  is  required  tuider  the  law  to 
establish  unemployabllity  for  purposes  of 
Social  Security.  I  would  suggest,  then,  that 
certain  administrative  steps  be  taken  to  pro- 
vide the  pubUc  with  greater  infonnation  as 
to  the  type  of  documentaUon  that  is  needed 
to  prove  disabluty.  Much  Ume  is  lost  when 
Administrative  Law  Judges  have  to  teU  daUn- 
anta  to  seek  better  documentation  and  re- 
turn at  a  future  date  to  complete  an  appeal 
If  a  claimant  knew  in  advance  exactly  what 
medical  and  other  evidence  is  required  he 
could  come  to  the  hearing  stage  property 
equipped  to  present  his  case.  ^v^riy 

In  this  regard  I  believe  we  should  defi- 
nitely consider  making  provisions  for  SSA  to 
hire  more  support  personnel  to  screen  evi- 
dence and  insure  that  all  documenta  are  In 
order  before  the  Administrative  Law  Judse 
begins  his  task.  Certalnlv  we  should  tryto 
relieve  the  judges  from  as  many  non-Judlolal 
functions  as  possible  and  leave  them  free  to 
use  their  time  to  perform  the  moat  aesMitlal 
part  of  their  job-*eering  the  oaee  and  act- 
ing on  it. 

Mr.  Chairman,  as  you  know.  I  am  a  oo- 
sponsor  of  Congressman  Slsk's  bUl,  HJi.  8848 
which  provides  the  following  measures  as  a 
means  of  alleviating  long  watting  pwlods 
and  present  backlogs:  i^i"u» 

^,\  t  '»»?f*y-0*y  PWlod  in  which  a  claimant 
Who  has  been  denied  benefits  may  request  re- 
consideration,  lnclu«*Uig  an  Infon^i  ocm- 
h«^T*  ■*"'*  *  statement  of  the  case,  prior  to 

2.  the  Impoeltlon  of  reasonable  time  limits 
for  determinations  on  auoh  claims- 

3.  the  eetabUshment  of  Adm*nl«ti-atlve  Law 
S-!^  positions  at  grades  not  lower  than 

It  is  absolutely  Imperative  that  this  Con- 
S^,  ^  prompt  action  to  eliminate  the 
Social  Security  appeals  backlog  and  reduce 
the  waiting  period  before  beneflte  can  begin 

of    these    hearings    the   subcommittee    can 

out  measures  to  help  resolve  these  probL^^ 
For  my  part,  I  can  assure  you  that  I  wui 
support  any  reasonable  proposals  that  grow 
out  Of  the  hearings.  I  am  happy  to  have^ 
the  opportunity  to  share  my  views  with  yon. 
«Qd  I  look  forward  to  working  with  you  to 
ttis  weeks  ahead  toward  getting  some  effec- 
tive measuras  through  Congress. 


October  3,  1975 

"NATIONAL  SUICIDE" 

HON.  LARRY  McDONALD 

OF  OEORCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  3.  197$ 

Mr.  McDonald  of  Georgia.  Mi- 
Speaker,  I  wonder  how  many  of  our  col- 
leagues are  aware  of  the  extent  to  which 
we  have  aided  the  Soviet  Union?  Three 
weeks  ago  I  offered  an  amendment  to 
H.R.  9005,  the  International  Develop- 
ment and  Pood  Assistance  Act  of  1975 
to  prevent  public  assistance  to  Com- 
munist coimtries.  I  was  told  that  such  a 
prohibition  was  already  part  of  the  For- 
eign Assistance  Act  and  thus  my  amend- 
ment would  only  remove  the  President's 
waiver  authority,  which  was  needed  to 
give  the  President  "flexibility"  in  con- 
ductmg  foreign  policy.  Besides,  no  Pres- 
ident had  ever  "abused"  his  authority 
in  this  regard. 

Yet,  according  to  the  report  of  the 
Committee  on  Appropriations— House 
Report  94-53,  to  accompany  H.R  4592 
March  10,  1975— the  United  States  has 
provided  $1,033,400,000  in  foreign  aid 
and  assistance  to  the  Soviet  Union  from 
1946  through  1974.  Presumably  tills  was 
done  under  authority  other  than  the 
Foreign  Assistance  Act,  which  prolilbits 
such  aid. 

When  you  also  consider  the  so-caUed 
lendlease  program-^so-called  because  as 
tlungs  turned  out  it  was  neither  lend  nor 
lease  but  outright  charity  to  the  tune 
of  $1 1  to  $12  bflllon— and  the  passing  over 
our  post- World  War  n  occupational  cur- 
rency production  capability,  the  true 
figure  of  aid  to  the  heartland  of  totali- 
tarian communism  would  be  somewhere 
between  $30  to  $40  billion.  Most  Ameri- 
^*2^«tr®J***^^®'^  "P0»  learning  that 
;^®o^-  h^  **®*°  ^^  No.  1  beneficiary 
of  U.S.  aid  In  this  century. 

As  immoral  as  it  is  for  our  Government 
to  force  U.S.  taxpayers  to  subsidize  our 
enemies,  this  aid  is  still  almost  insignif- 
icant in  comparison  to  the  extent  of  om- 
military  aid  to  the  Soviet  Union.  mosUy 
by  means  of  "peaceful"  trade.  The  nature 
and  extent  of  such  aid  is  speUed  out  In 
great  detail  by  Antony  Sutton  in  his 
book  'National  Suicide:  Military  Aid  to 
the  Soviet  Union." 

An  exceUent  review  of  this  book  is  pro- 
vided by  Warren  Ross  in  the  Septem- 
ber 24  issue  of  ERGO,  published  weekly 
by  college  students  in  Boston.  As  Mr 
Ro^  points  out,  "National  Suicide"  ex- 
P  odes  the  myth  that  there  can  be  a 
^1  .1*°2  »»«tween  "peaceful"  trade 
with  the  Soviets  and  direct  military  as- 
^h£?*H  Ou^/'Peaceful"  trade  has  en- 
abled the  Soviets  to  supply  weapons  used 
to  kill  nearly  loo.OOO  American  citizens 
m  Korea  and  Vietnam. 

Antony  Sutton  leaves  no  doubt  that 
we  are  Indeed  pursuing  a  suicidal  policy 
by  supplying  our  enemies  with  strategic 
military  goods.  We  should  begin  Imme- 

Slm^:""""'  *^^  ^"^^  ^^"«  "^''^ 
AU  of  ttiis  certatoly  destroys  the  ac- 
cepted view  that  the  United  States  has 
an  antl-Communlst  foreign  policy 
The  review  follows: 
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Nationai.  suicide 
(Reviewed  by  Warren  Roes) 

Today  there  are  almost  no  debates  about 
whether  trade  with  the  Soviet  Union  is  harm- 
ful to  US  interests.  The  questions  of  provid- 
ing goods  to  the  Soviets  only  arise  as  an 
Issue  of  "how  much",  or  "which  companies 
wlU  do  the  providing,"  at  (rarely),  "can  we 
influence  some  smaU  part  of  Soviet  policy. 
eg.  Immigration,  by  trade  pcdlclea?"  Few  op- 
pose Soviet  trade  as  such. 

Yet  most  people  would  balk  at  the  Idea 
of  providing  military  aid  to  the  Soviet  Union. 
Somehow,  they  "feel"  that  this  Is  going  "too 
far",  that  there  Is  some  "danger"  In  selling 
(w  giving)  weapons  to  the  Soviets,  that  a 
Soviet  mUltary  biUldup  Is  not  In  the  inter- 
ests of  the  United  States. 

In  his  latest  book.  National  Suicide:  uni- 
tary Aid  to  the  Soviet  Union.  Antony  Sutton 
explodes  the  myth  responsible  for  this  di- 
chotomy In  public  opinion:  the  myth  that 
there  is  some  distinction  between  "peaceful 
trade"  with  the  Soviets  and  direct  military 
aid.  With  a  barrage  of  facts  that  justifies 
calling  the  book  encyclopedic  coupled  with 
a  lucid  and  easily  readable  writing  style, 
Sutton  examines  in  detail  the  extent  to  which 
"nonmllitary"  goods  are  used  t(x  military 
purposes  by  the  Soviets.  In  addition,  Sutton 
presents  an  extensive  historical  account  of 
so-called  "peaceful  trade"  with  the  Soviets. 
(The  major  focus  of  National  Suicide,  how- 
ever, is  mUltary  aid.  Other  types  of  technical 
assistance  are  dealt  with  in  other  works  of 
Sutton.)  He  demonstratee  that  It  was  pri- 
marily US  technology  that  kept  the  Bolshe- 
viks on  their  feet  after  their  1S17  coup 
d'etat,  that  maintained  them  through  the 
Depression,  and  that  has  kept  them  aUve  to 
this  date.  (Those  Interested  in  "influencing" 
Soviet  oppression  against  its  own  citizens, 
take  note.) 

National  Suicide  la  organized  aro\ind  a 
number  of  different  sections,  each  dealing 
with  a  particular  aspect  of  US  aid  to  the 
Soviets.  The  major  arects  oC  technical  assist- 
ance to  the  Soviet  Union,  which  have  been 
directly  or  Indirectly  used  In  military  ap- 
plications are:  1)  weapons,  including  expk>- 
sivee,  ammunition  and  guns;  2)  tanks,  trucks 
and  armored  cars;  3)  ships;  4)  airplanes;  6) 
space  technology;  6)  missiles;  and  7)  com- 
puters. 

WEAPONS 

In  the  area  of  weapons,  aid  was  forthcom- 
ing from  the  United  States  even  before  the 
Bolsheviks  had  consolidated  their  hold  on 
Russia  after  the  coup.  In  1918,  the  American 
Red  Cross  was  shipping  munitions  to  the 
Bolsheviks,  and  giving  them  credit.  In  the 
thirties,  the  Soviets  were  allowed  to  p\ir- 
chase  unassembled  U.S.  battleships.  Carbon 
copies  of  American  battleships  were  assem- 
bled In  the  Soviet  Union,  according  to  plans 
drawn  up  by  American  naval  architects. 

Extensive  aid  to  the  Soviets  came  luider 
the  1941  Lend  Lease  Agreement.  Under  this 
agreement  the  Soviets  were  given  armored 
personnel  carriers,  U.S.  Navy  radar,  special- 
ized machine  tools  for  military  production, 
more  than  a  quarter  of  a  mlUlon  tons  of 
explosives,  railroad  equipment,  tanks,  air- 
craft and  aircraft  equipment,  as  well  as  over 
4  million  tons  of  foodstuffs. 

Sutton  demonstrates  clearly  that  no  mat- 
ter what  the  aid  to  the  Soviets,  no  matter 
how  "non-military"  it  may  seem,  the  Soviets 
have  generally  used  it  for  military  purposes. 
For  example,  in  the  1920's,  United  States 
industry  developed  a  low  cost  method  of 
producing  ammonia.  One  of  the  by-products 
In  this  process  was  nitric  acid,  which  is  an 
essential  ingredient  In  explosives.  By  the  mid 
1930'8,  companies  such  as  Nitrogen  Engineer- 
ing and  Du  Pont  were  heavily  involved  In 
exporting  this  technology  to  Stalin,  while  the 
State  Department  was  characterizing  this  as 
"peaceful  trade." 
In  the  mid  1980's,  the  Soviets  buUt  up 
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their  potassium  fertilizer  Industry  by  pur- 
chasing technology  and  equipment  from  the 
United  States.  But  fertilizer  plants  are  easUy 
converted  to  explosives  plants,  since  am- 
monium nitrate  Is  an  Ingredient  In  both. 
Soviet  wet^wns  which  were  used  against 
Americans  In  Vietnam  are  propelled  by  these 
same  types  of  explosives. 

BrmfO   THX    HAND 

The  two  most  Inywrtant  areas  In  which 
American  aid  to  the  Soviets  has  ended  up 
In  military  operations  against  us  are  military 
vehicles  and  ships.  For  example,  Sutton 
identifies  ninety-six  Soviet  ships  which  were 
used  to  supply  the  North  Vietnamese  with 
weapons  and  strategic  goods  during  the  Viet- 
nam War.  All  of  these  ships  were  built  in 
the  West  or  have  Western  designs.  At  least 
thirty-seven  of  them  were  given  to  the  Sovi- 
ets with  explicit  U.S.  State  Department  ap- 
proval. 

As  for  mUltary  vehicles,  Sutton  estimates 
that  95%  of  Soviet  mUltary  vehicles  are 
produced  in  automotive  plants  buUt  by 
American  companies.  The  automotive  plant 
at  Gorki,  which  produces  140,000  vehicles 
per  year,  was  built  by  Ford  Motor  Company. 
(AU  military  Soviet  carriers  with  the  QAZ 
prefix  were  buUt  at  Oorkl.)  The  Soviet  ZIL 
plant  was  designed  and  built  by  AJ  Brandt 
Company  of  Detroit,  and  expanded  by  other 
US  firms.  The  ZIL-131  was  the  main  Soviet 
military  truck  used  against  the  United  States 
In  Vietnam. 

There  is  a  gp^eat  deal  more  detail  In  this 
book  than  can  be  Included  here.  For  example, 
Sutton  explains  the  cavisal  links  between 
American  aid  to  the  Soviets  and  US  casual- 
ties In  Vietnam.  He  describes  how  the  So- 
viets have  benefited  militarily  from  the 
American  space  program.  He  discusses  the 
role  of  American  scientists,  such  as  MIT 
Professor  Victor  Welsskopf,  In  lu-gtng  ex- 
panded US-Soviet  trade.  Sutton  also  de- 
scribes the  Soviet  computer  industry,  the 
extent  to  which  it  has  relied  on  American 
companies  such  as  IBM,  and  the  extent  to 
which  the  Soviets  are  using  computers  for 
mUltary  pxirpoeee. 

Sutton  has  spent  over  a  decade  In  the  study 
of  the  Soviet  Union.  As  a  research  fellow  of 
the  Hoover  Institution  on  War,  Revolution 
and  Peace,  at  Stanford  University,  he  has 
collected  asi  enormous  amoiuit  of  facts  about 
US-Soviet  trade.  Prior  to  National  Suicide, 
Sutton  published  a  three  volume  work,  titled 
Western  Technology  and  Soviet  Economic 
Development,  which  Includes  not  just  mili- 
tary, but  all  phases  of  American  assistance 
to  the  Soviets. 

National  Suicide  was  not  an  easy  book  to 
write.  The  obstacle  for  Sutton  was  the  Unit- 
ed States  Government;  which  refused  to  pro- 
vide him  with  any  of  the  documents  he  re- 
quested. The  Department  of  Defense  denied 
his  application  for  declassification  of  certain 
files  after  Sutton  published  a  letter  from  the 
Commerce  Department  about  the  new  Soviet 
Kama  truck  plant.  The  letter  admitted  that 
the  Kama  plant  woxild  have  mlUtctfy  capa- 
bUlty.  The  Kama  plant  Is  being  buUt  by 
American  firms,  and  the  US  Government 
refuses  to  dlv\ilge  the  names  of  the  com- 
panies involved. 

In  today's  atmosphere  of  ever  increasing 
technical  aid  to  the  Soviet  Union,  National 
Suicide  is  a  timely  and  explosive  book.  It 
contains  sua  irrefutable  mountain  of  evidence 
which  dl^>els  the  naive  claim  that  aid  to 
the  Soviets  can  do  us  no  harm.  Sutton  dem- 
onstrates that  the  notion  of  "detente"  Is  not 
a  new  one,  that  It  has  been  around  In  variotis 
guises  (such  as  "brldgebuUdlng")  for  as  long 
as  the  Soviet  Union  has.  He  also  explains 
how  "peaceful"  trade  can  be  a  danger  to 
the  West,  even  if  this  trade  Is  not  used  di- 
rectly for  miUtary  purposes:  First,  it  frees 
that  much  more  labor  and  capital  to  be 
used  in  mUltary  applications;  and  second,  It 
helps  the  Soviets  survive  economically  (so 
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that  tixey  can  continue  to  engage  In  military 
operations  against  us) . 

Sutton  pulls  no  punches  in  this  book.  He 
names  names,  and  fearlessly  exposes  many 
facts  which  neither  the  US  Government  nor 
the  companies  involved  want  to  see  exposed. 
It  BhoiUd  be  stres.sed  that  the  busineasmen 
involved  In  trade  with  the  Soviets  are  acting 
Just  as  immoraUy  (if  not  worse)  as  the  US 
Government.  They  are  primarily  responsible 
for  the  extensive  pressure  on  the  Govern- 
ment to  allow  US-Sovlet  trade. 

Many  of  these  businessmen  have  argued 
that  It  Is  a  violation  of  "free  enterprise" 
to  stop  them  from  trading  with  the  Soviets. 
They  Ignore  the  consequences  of  this  so- 
called  "free  enterprise".  They  Ignore  the  fact 
that  mUUons  of  people  around  the  globe  are 
being  brutalized  by  the  Soviets  because  of 
their  actions.  And  they  ignore  the  fact  that 
close  to  100,000  American  citizens  have  died 
In  the  Korean  and  Vietnamese  Wars  because 
US  aid  allowed  the  Soviets  to  supply  our 
opponents.  These  businessmen  are  moraUy 
responsible,  as  accessories  before  the  fact, 
for  all  the  atrocities  of  the  Soviet  regime. 
Their  actions  are  equivalent  to  knowingly 
providing  g^uns  to  a  gangland  hit-man.  Cer- 
tainly, no  one  would  argue  that  this  is  legi- 
timate "free  trade". 

Those  who  already  oppose  aid  to  the  Soviet 
dictatorship  on  moral  grounds  wUl  gain  a 
valuable  arsenal  of  Information  from  Sut- 
ton's book.  And  those  who  don't  oppose  US- 
Sovlet  trade,  but  are  still  open  to  facte,  will 
certainly  have  their  eyes  opened  by  It.  Thla 
book  cotild  go  a  long  way  toward  slowing 
down  or  reversing  the  suicidal  policy  of  sap- 
plying  our  enemies  with  strategic  military 
goods. 


HORACE  R.  GIOIA— MAN  OF< 
THE  YEAR 


HON.  JOHN  J.  UFALCE 

OP    NEW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  3.  1975 

Mr.  LaFALCE.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  truly  one  of 
the  most  energetic  civic  leaders  in  the 
western  New  York  area.  Mr.  Horace  A. 
Gioia  has  been  cited  as  "Man  of  the 
Year"  by  the  Federation  of  Italian-Amer- 
ican Societies,  and  I  cannot  think  of  any- 
one who  is  more  deserving  of  this  dis- 
tinct honor. 

The  federation  has  selected  Mr.  Giola 
as  man  of  the  year  for  his  efforts  on  be- 
half of  all  ethnic  groups  in  the  Buffalo 
area.  His  substantial  contiubutions  of  his 
own  time  and  resources  have  earned  him 
the  respect  and  admiration  of  numerous 
individuals  and  diverse  groupe  In  his 
community.  His  personal  warmth,  deep 
convictions,  and  charitable  motivations 
make  him  the  perfect  candidate  for  the 
man  of  the  year  award  he  will  receive 
on  October  11.  Indeed  his  charitable  con- 
tributions over  the  years  qualify  Horace 
Gioia  to  be  the  man  of  many  years. 

Mr.  Gioia  serves  as  the  permanent 
chaii-man  of  the  Western  New  York  Com- 
mittee for  Boys'  Towns  of  Italy.  His  ef- 
forts over  many  years  to  assist  home- 
less and  helpless  boys  in  starting  a  new 
and  positive  life  in  boys'  towns  in  Rome 
have  earned  him  the  Knighthood  Order 
of  Merit  from  the  Republic  of  Italy.  It  Is 
one  of  the  highest  honors  given  by  the 
Italian  Government  to  foreign  cHlzens. 
Because  of  his  dranonstrated  concern  for 
the  betterment  of  his  fellow  man  and 
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his  countless  oideaTon  to  pursue  that 
goal.  I  am  pleased  to  render  this  humble 
tribute  to  an  outstanding  gentleman  ami 
desenrlng  man  of  the  year. 


IS  THE  FOOD  STAMP  PROGRAM 
"OOT  OF  OONTROIi"? 


HON.  FREDERICK  W.  RICHMOND 

OF  tnw  TOBK 
IN  THE  BOXJSE  OF  REPBESENTATTVES 

Fridav,  October  3.  1975 

Mr.  RICHMOND.  Mr.  Speaker.  I  have 
been  inserting  remarks  into  the  Riooao 
over  the  last  2  dajrs  which  seek  to  cor- 
rect some  of  the  misleading  Information 
being  used  to  discredit  the  food  stamp 
program.  Today  I  would  like  to  submit 
a  third  article  which  has  been  prepared 
by  the  Food  Research  and  Action  Cen- 
ter—FRAC— a  nonprofit  organization 
wlilch  w(»ks  to  help  make  the  IMeral 
food  programs  operate  as  effectively  as 
possible  for  their  needy  participants. 
The  article  follows: 
Is  THE  Food  Stamp  PxasBAM  "Onr  or 

CownoL"? 
In  »  majw  Au^tist  sptech.  Treasury  Sec- 
retary WUllam  Simon  charged  that  tlie  ryMxl 
Stamp  Progrmm  has  gone  out  ot  control,  olt- 
ln«  tlie  tact  that  tt  has  grown  47,000  per 
cent  since  IMX. 

Vice  President  RockefeUer  attacked  the 
Food  Stamp  Program  la  a  q>eech  before 
southern  Republican  leaders  last  month  by 
asserting  that  the  Program  "adds  one  mU- 
llon   persons  a  month." 

Senator  Buckley  and  Representative 
Michel  distributed  a  summary  of  their  re- 
cently-introduced legislation  in  which  they 
profess  to  be  startled  by  the  "incredible  in- 
crease as  4^27%  In  the  number  of  Program 
participants  since  1985." 

U.S.  News  fc  World  Report,  on  Its  Septem- 
ber 1,  1975  cover,  advertised  a  story  In  that 
Issue  entitled  "Food  Btampe— Out  of  Con- 
trol?" 

(The  above  data  was  compUed  by  CNI 
Weekly  Report.  September  1.  1978.) 

These  charges  groasly  distort  the  truth 
and  create  a  false  public  Impression  of  the 
Food  Stamp  Program.  Bdward  J.  Hekman, 
the  Administrator  of  TTSDA's  Food  and  Nu- 
trition Service  (which  runs  the  Food  Stamp 
Program) ,  responded  to  such  charges  of  un- 
controlled growth  on  August  18,  1976: 

"The  Family  Food  Assistance  Programs 
are  not  'out  of  control.'  They  are  not  and 
have  not  been.  The  Food  Distribution  Pro- 
gram is  a  direct  food  delivery  program  to 
families,  and  it  has  been  largely  replaced 
since  the  Food  Stamp  Program  became  na- 
tionwide In  June  1974.  .  .  . 

With  the  Food  Stamp  Program  becoming 
nationwide  and  with  Its  expansion  Into 
Puerto    nico — an    expansion     which    alone 

added  almoet  a  million  and  a  half  people 

the  numbers  of  people  on  the  program  have 
Increased.  But  overaU,  the  total  number  on 
family  feeding  programs  have  remained  quite 
leveL  We  did  have  a  substantial  Increase  re- 
cenUy  with  the  recession  and  rising  unem- 
pIoym«nt,  but  again  this  Is  starting  to 
plateau.  In  fact,  participating  has  been  going 
down,  the  last  couple  of  months."^ 

When  Secretary  Simon  charged  that  therj 
has  been  a  47,000%  Increase  In  participation 
since  1963,  he  either  was  highly  misinformed 
or  he  deliberately  distorted  the  facts  to 
"document"  his  charges  of  a  Program  out  of 
controL  Here  are  the  facta  oompUed  by  CNI 
We^Jy  Report,  September  11,  l»78. 
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By  the  end  ot  1963,  the  Food  Stamp  Pro- 
gram operated  In  only  eight  counties  on  a 
pltot  basis,  without  specific  Congressional 
attthortelng  legislation.  An  additional  1.741 
oountlea  participated  in  USDA's  other  family 
food  assistance  program,  the  Commodity  Dis- 
tribution Program.  About  1,300  counties  had 
no  food  relief  program  at  an. 

By  1966.  only  110  coimtles  were  In  the 
Food  Stamp  Program:  1,864  oounUes  had  the 
C<Hnmodlty  Distribution  Program;  aixd  an 
additional  I.IOO  counties  stlU  had  no  pro- 
gram. 

By  1971.  nearly  aU  the  1,100  counties  with- 
out a  food  program  started  one.  In  December 
1971,  there  were  14.9  million  people  In  one 
of  the  two  food  programs.  Over  IfiOO  coun- 
ties still  had  commodities  rather  than  food 
stcunps. 

In  August  1974, 14.9  mlUlcai  people  received 
Federal  food  assistance  through  one  of  the 
two  programs— the  same  number  as  In  De- 
cember 1971. 

Thus,  the  major  growth  In  the  Food  Stamp 
Program  has  taken  place  in  the  last  year.  The 
Increase  In  parUclpatlon  peaked  In  AprU 
1975  at  19J5  million  partlclpanto.  Therefore, 
the  Increase  In  growth,  both  generaUy  since 
1962  and  speclfioaUy  since  1974,  can  be 
traced  to  three  somewhat  obvious  factors  : 

1.  Unemployment  Increased  from  6.4%  In 
August  1974  to  »J%  this  past  spring.  As 
unemployment  increased  by  70%,  the  Food 
Stamp  Program  grew  by  30%. 

2.  Since  1962. 2,000  counties  have  switched 
from  the  Commodity  Distribution  Program 
to  the  Food  Stamp  Program.  Most  of  the 
"new"  food  stamp  reclplenta  bad  been  par- 
ticipating In  the  Commodities  Program.  The 
reasons  for  the  switch-over  vary,  but  much 
of  It  Is  due  to  the  fact  that  Congress  man- 
dated a  Food  Stamp  Program  in  every  coun- 
ty In  the  country,  Puerto  Rico,  Guam,  and 
the  Virgin  Islands  by  July  1,  1974.  (This 
added  1.4  million  participants  In  Puerto  Rico 
and  the  territories  alone.) 

3.  Since  1971,  many  counties  came  Into  the 
food  programs  for  the  first  time. 

The  growth  In  the  Food  Stamp  Program 
since  1962,  therefOTe,  should  not  eiuprlse 
Secretary  Simon,  nor  should  It  appear  "in- 
credible" to  Senator  Buckley  and  Represent- 
ative Michel.  On  the  contrary,  the  addition 
of  new  counties,  the  switchover  from  the 
Commodity  Program,  and  the  impact  of  a  re- 
cession make  the  expansion  quite  xmder- 
Btandable. 

Moreover,  Vice  President  RockefeUer  Is 
simply  wrong  when  he  sees  the  Program 
"adding  one  million  persons  a  month";  In 
fact,  participation  has  declined  since  last 
April,  and  the  participation  increased  in  only 
one  month  by  one  million  people — Decem- 
ber 1974  (the  month  the  Food  Stamp  Pro- 
gram was  fiilly  Implemented  in  Puerto  Rico 
and  In  the  height  of  the  current  recession) . 

Finally,  USDA's  suppressed  report  to  Con- 
gress last  June  observes  that  under  the 
"most  likely"  economic  conditions,  the  num- 
ber of  persons  eligible  for  food  stamps  In  fis- 
cal year  1980  wUl  bo  20%  lower  than  the 
numbers  eligible  today  because  of  expected 
Improvementa  In  the  economy.  The  USDA 
report  also  projecta  that  the  Food  Stamp 
Program  wUl  coat  less  in  fiscal  1980  than  the 
•6.8  bUllon  it  is  expected  to  cost  in  fiscal 
1976. 

Most  assiiredly.  the  Food  Stamp  Program 
has  grown,  but  It  Is  not  "out  of  control." 
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October  11  in  Walllngford.  Conn.  It  is 
certainly  fitting  that  the  unit  receive  rec- 
ognition on  this  special  occasion. 

The  members  of  the  273d  have  gather- 
ed each  year  since  the  first  reunion  on 
October  5, 1946.  to  renew  personal  friend- 
ships and  recount  mutual  experiences. 
The  proud  memories  which  each  veteran 
shares  is  a  tribute  to  the  valiant  service 
of  the  273d  Ordnance  Company  through- 
out World  War  U. 

The  273d  was  called  for  active  duty  on 
October  5. 1942,  and  after  extensive  tech- 
nical training  the  60  original  recruits  and 
150  new  men  were  transported  to  Eng- 
land. The  company  went  on  to  partici- 
pate in  the  Normandy  Invasion  which 
was  followed  by  continuous  combat  serv- 
ice until  the  surrender  of  Germany. 

Each  member  of  the  273d  Ordnance 
Company  should  be  proud  of  his  unit's 
military  accomplishments  and  the  per- 
sonal sacrifice  which  he  and  his  com- 
rades have  made  in  service  to  America. 


THE  APPROPRIATIONS  COMMITTEE 
AND  THE  CHEMICAL  WARFARE 
PROGRAM 


HON.  FLOYD  V.  HICKS 

OF  WASHINGTON 

IN  THE  HOUSS  OF  RKPBESENTATIVES 
Fridav.  October  3,  1975 

Mr.  HICKS.  Mr.  Speaker,  the  members 
of  the  Defense  Appropriations  Subcom- 
mittee are  to  be  commended  for  the  time 
and  efifort  they  have  expended  in  con- 
sideration of  the  fiscal  year  1976  and 
transition  budgets  for  the  Department  of 
Defense.  The  Appropriations  Committee 
has  released  a  comprehensive  356-page 
report  on  this  legislation  based  on  nine 
volumes  of  hearings.  Ihe  amoimt  of  work 
involved  here  is  truly  staggering. 

I  do  not  agree  with  some  of  the  pro- 
visions of  this  bill,  but  I  do  agree  com- 
pletely With  the  committee's  recommen- 
dations concerning  binary  chemical  mu- 
nitions. 

After  extensive  hearings  and  debate, 
the  committee  has  decided  to  pass  by 
for  this  fiscal  year  the  Department  of 
the  Army's  request  for  a  manufacturing 
facility  and  production  line  for  the 
155-mm  binary  projectile.  The  commit- 
tee has,  in  my  opinion,  very  wisely  di- 
rected that  the  $8.8  million  which  was 
to  be  used  for  an  offensive  chemical  war- 
fare program  be  utilized  for  defensive 
chemical  warfare  programs.  Specifically, 
the  committee  has  directed  that  the 
Army  procure  100,000  chemical  protec- 
tive suits,  50,000  chemical  protective 
clothing  outfits,  and  100,000  chemical 
protective  glove  and  sock  sets  with  the 
$8.8  million.  The  committee  report 
states: 


A  PROUD  30TH  REUNION 


>  Remehtng  People,  published  by  the  Pood 
and  Nutrition  Service  of  USDA;  August  1975- 

p.  J. 


HON.  RONALD  A.  SARASIN 

OP   CONNBCnCUT 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Friday.  October  3.  1975 
Mr.  SARASIN.  Mr.  Speaker,  the  273d 
Ordnance  Company  of  the  U.S.  Army 
la  holding  its  30th  annual  reunion  on 


These  expendable  Items  will  enable  the 
United  States  Army,  Europe,  to  conduct  real- 
istic training  and  Improve  chemical  war- 
fare readiness  after  this  equipment  Is  de- 
Uvered  over  the  next  two  years.  The  Depart- 
ment of  Defense  Is  requested  to  encourage 
and  Increase  meaningful  and  productive 
training  In  chemical  warfare  defensive  tac- 
tics. 

It  is  my  hope  that  the  Depai-tment  of 
Defense  will  follow  through  completed' 
and  quickly  on  the  committee's  recom- 
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mendations.  Those  who  have  been  inter- 
ested in  this  matter  have  been  told  re- 
peatedly of  the  urgent  need  to  move 
ahead  on  our  chemical  wsirfare  cm^a- 
bilities.  But  when  the  bottom  line  Is 
reached — ^procurement — ^that  urgency 
seems  to  be  expressed  in  terms  of  offen- 
sive rather  than  defensive  systems. 

If  the  Defense  Department  is  serious- 
ly concerned  about  the  chemical  war- 
fare threat,  then  future  Defense  Depart- 
ment budgets  should  reflect  this  concern. 
In  my  opinion,  it  should  not  take  10 
years  for  a  new  protective  mask  to  move 
through  research  and  development  to 
procurement;  our  new  tracked  combat 
vehicles  should  be  equipped  with  filtra- 
tion systems;  and  efforts  should  be  in- 
creased in  the  development  of  new  pro- 
tective clothing.  However,  equipment 
alone  is  not  sufficient.  Our  troops  must 
train  with  it  to  be  fully  capable. 

It  is  my  beUef  that  this  kind  of  de- 
fensive preparedness  is  at  this  time  the 
best  insurance  against  chemical  warfare. 
As  the  Director  of  the  Arms  Control 
and  Disarmament  Agency  has  stated, 
this  posture  is  also  most  conducive  to  the 
progress  of  negotiations  now  underway  to 
prohibit  the  stockpiling  and  production 
of  lethal  chemical  weapons.  The  Appro- 
priations Committee  report  takes  note  of 
this  effort: 

In  the  meantime.  It  Is  sincerely  hoped 
that  genuine  progress  can  be  made  during 
the  forthcoming  year  at  the  UJ*.  Conference 
of  the  Committee  on  Dlsamuunent  In  Ge- 
neva on  a  realistic  and  workable  treaty  to 
ban  aU  means  of  chemical  wartaro.  If  no 
progress  is  made  In  these  negotiations  at  tb» 
ttme  we  are  to  consldw  the  Fiscal  Year  1977 
Defense  budget,  the  Committee  may  have 
to  reappraise  Ite  position  on  this  overaU 
matter. 

Thus,  the  next  15  months  will  be  cru- 
cial for  the  United  States  hi  the  field  of 
chemical  warfare. 
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lished.  His  woiks  were  highly  acclaimed, 
and  like  most  great  poets,  his  verse  came 
from  a  deep  and  profound  feeUng  and 
a  personal  knowledge  of  his  subjects. 

There  was  no  mistaking  the  meaning 
of  the  simple  truths  about  which  he 
wrote.  His  poetry  was  enjoyed  and  appre- 
ciated by  scholars  and  schoolchildren, 
by  cowboys  and  merchants,  by  all  who 
recognized  and  aw>reciated  truth  and 
beauty. 


WOMAN  OF  THE  DECADE 


MILO    WILTBANK,    COWBOY    POET 
LAUREATE  OP  ARIZONA 


HON.  SAM  STEIGER 

or   ABBEONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  3,  1975 

Mr.  STEIGER  of  Arizona.  B4r.  Speaker, 
I  am  saddened  to  learn  of  the  passing 
of  Mr.  MUo  WUtbank,  the  cowboy  poet 
laureate  of  Arizona,  who  died  on  Sep- 
tember 21. 

In  Arizona,  where  good  men  are  com- 
monplace, Mr.  Wiltbank  stood  out  among 
his  peers  as  being  one  of  the  finest.  He 
was  a  member  of  a  pioneer  American 
family,  growtog  up  on  a  ranch  to  eastern 
Arizona  when  times  were  tough,  and  self- 
reliance  and  hard  work  were  the  only 
formulas  for  success. 

A  lifelong  member  of  the  Church  of 
Jesus  Christ  of  the  Latter-Day  Satots,  he 
had  served  to  the  bishopric,  high  council, 
and  was  State  Sunday  school  superin- 
tendent. 

Mr.  Wiltbank  was  also  widely  known 
as  the  cowboy  poet,  with  three  volumes 
of  his  verse,  'Whiff  of  the  West,"  "Wind 
Through  Barren  Branches,"  and  "Oram- 
ma  Grass  Wisdom,"  having  been  pub- 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1975 

Mr.  BONKER.  Mr.  Speaker,  I  am  sure 
that  all  of  the  Members  who  were  col- 
leagues of  Julia  Butler  Hansen  will  be 
pleased  to  learn  that  she  has  been  re- 
cently honored  in  the  State  of  Washing- 
ton by  being  named  "Woman  of  the 

I  know  that  she  is  missed  by  the  House. 
She  truly  loved  it  here  and  once  stated 
that: 

The  rough  and  tumble  of  activity  that 
takes  place  on  the  Floor  of  this  l^lslatlve 
body  Is  the  greatest  experience  that  anyone 
can  have. 

Her  accomplishments  are  legend  and 
very  few  women,  or  men  for  that  matter, 
can  match  her  legislative  skill  and  effec- 
tiveness as  a  committee  chairman  to  grill 
agency  admlnlstratOTS  and  make  them 
accountable  for  their  actions  or  lack  of 
actlcm. 

For  the  information  of  my  colleagues, 
I  Bsk.  unanimous  consent  to  Insert  in  the 
Rkcors  the  two  articles  from  the  Lraig- 
vlew  Daily  News  of  September  26,  1975, 
honoring  our  former  Member  and  be- 
loved friend  and  colleague. 
[Prom   the   Longvlew    (Wash.)    DaUy   News, 

Sept.  26,  1975] 

Julia  B.   Hansen:    She's  at  Home  Arrsa   7 

TEaifs  IN  Congress 

(By  Fran  Kaiser) 

Southwest  Washington  has  a  trallblazer 
among  women  in  government  in  one  of  ita 
best  known  public  ofllclals,  former  C<MigreBS- 
woman  Julia  Butler  Hansen. 

Mrs.  Hansen  retired  this  year  after  14  years 
In  Congress,  where  she  was  the  first  woman 
to  chair  an  appropriations  subcommittee. 

She  was  also  the  first  woman  to  serve  as 
speaker  pro  tem  of  the  Washington  State 
House  of  Representatives. 

One  of  the  most  powerful  women  In  the 
nation  during  her  tenure  on  the  House  Ap- 
propriations Committee,  Mrs.  Hansen  said, 
"It's  very  difllcult"  for  a  woman  to  enter 
politics,  when  asked  why  more  women  are 
not  In  government. 

Women  have  to  break  down  prejudices, 
such  as  the  idea  that  a  woman  can't  do  the 
Job  or  doesn't  want  a  career,  she  said.  "Women 
have  to  work  twice  as  hard  as  a  man,  regard- 
less of  bow  incompetent  be  Is,"  she  said. 

Mrs.  Hansen  has  no  doubt  about  the  ability 
of  a  woman  to  serve  in  government,  but  said 
It  often  takes  some  "arranging"  for  a  woman 
with  a  home  and  family  to  run  for  office. 
Women  are  reluctant  to  do  anything  that 
might  make  their  chUdren  a  target  and  many 
women  dislike  raising  campaign  funds,  she 
pointed  out. 

Refleoting  on  the  lack  of  women  in  govern- 
ment, abe  said,  "Men  don't  encourage  women 
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to  get  Into  politics.  They  Just  talk  about  It." 
She  sees  no  "Charge  of  the  Light  Brigade  by 
the  press  to  elect  women,"  either. 

Mrs.  Hansen,  however,  doesn't  feel  that 
voters  were  ever  prejudiced  against  her  be- 
cause she  was  a  woman.  She  was  on  the 
Cathlamet  City  CouncU  for  some  years  before 
she  ran  for  the  legislature.  She  also  knew 
the  problems  of  the  logging  area  she  would 
represent  and  "most  men  felt  I  would  defend 
their  rights  as  ably  as  a  man." 

Mrs.  Hansen,  In  fact,  became  weU  known 
for  looking  out  for  the  tntereste  of  South- 
west Washington,  both  In  the  legislature  and 
Congress. 

She  served  In  the  legislature  from  1939  to 
1960  and  headed  the  House  Roads  and 
Bridges  Committee  for  several  years.  She  was 
responsible  for  legislation  creating  the  state 
highways  commission,  taking  highway  con- 
struction out  of  politics,  and  sponsored  major 
legislation  on  education. 

After  retiring  from  Congress,  she  accepted 
Oov.  Dan  Evans'  appointment  as  a  monber 
of  the  highways  conimlsslon  she  helped 
establish. 

As  chairman  of  the  U.S.  House  erf  Repre- 
sentatives appropriations  subcommittee  on 
the  Interior  Department  and  related  agencies, 
she  wielded  skUlful  power  over  matters  of 
vital  interest  to  her  district,  such  as  timber- 
lands,  rivers  and  harbors. 

Called  "the  ablest  legislator  X  have  ever 
known"  by  a  VS.  senator,  she  was  known 
for  detaUed  knowledge  <rf  the  multlbilllon- 
doUar  Interior  budget  she  oversaw.  She  han- 
dled funding  for  such  varied  areas  as  pro- 
grams to  benefit  Indtans,  the  arte,  U.S.  Trust 
Territories,  and  national  parks. 

As  chairman  of  the  Democratic  Caucus 
Committee,  she  was  responsible  for  intro- 
ducing reforms  of  the  House  seniority  system 
and  House  operations. 

Always  a  strong  votegetter,  she  went  to 
Congress  in  1960,  succeeding  the  late  Russell 
V.  Mack,  who  died  in  office.  She  was  elected 
to  seven  successive  terms. 

In  the  1961-63  term,  especlaUy,  she  remem- 
bers, there  were  many  women  In  Congress. 
From  the  Northwest  were  Sen.  Maurine  Neu- 
berger  of  Oregon,  R^.  Edith  Green  of  Oregon 
and  Reps.  Catherine  May  and  Hansen  of 
Washington.  AU  have  since  left  Congress  and 
there  currently  are  no  congresswomen  from 
the  Northwest.  There  are  some  women  r^- 
resentatlves,  however,  from  other  western 
states. 

Besides  being  the  last  woman  to  serve  in 
Congress  from  the  state.  Rep.  Hansen  was 
also  the  last  woman  In  Olympla  representing 
the  18th  Legislative  District.  "I  had  hoped 
there  would  be  young  women  running  for 
the  legislature  from  this  district,"  she  said. 
Mrs.  Hansen  pointed  out  that  Mrs.  Marie 
Keen  served  in  the  legislature  from  this  dis- 
trict before  she  did.  Mrs.  Keen,  she  con- 
tinued, was  defeated  for  reelection,  but  for 
reasons  of  poUtlcal  phlloaophy  rather  than 
prejudice  against  women  In  the  district. 

Reminded  that  several  years  have  gone  by 
since  Longvlew  or  Kelso  had  a  councllwoman. 
Mrs.  Hansen  named  several  who  served  in 
the  past.  Was  there  a  reason  that  fewer 
women  seem  to  be  in  key  positions  now  than 
a  few  years  ago? 

"Our  generation."  she  said  thoughtfully, 
"was  close  enough  to  the  coming  of  suffrage 
to  remember  winning  the  right  to  vote.  Each, 
consequently,  felt  she  should  make  a  con- 
tribution and  each  did.  In  her  own  way." 

Women  voted  in  Washington  for  the  first 
time  in  1916,  she  said.  "My  grandmother. 
Just  before  her  death,  voted  for  my  mother 
for  county  superintendent." 

Oddly,  the  law  allowed  women  to  hold 
school  office  before  they  could  vote,  so  her 
mother  was  first  elected  Wahklakxmi  County 
school  superintendent  before  women  ob- 
tained suffrage.  "It  used  to  make  my  grand- 
mother and  mother  furious  to  see  these  men 
trotting  by  to  vote, '  she  said,  recalling  the 
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trxjMtntion  women  ftteed  befbra  they  coiUd 

TOt«. 

Today,  abe  wonders  if  some  women  take 
their  rlghU  for  granted.  "Tou  have  a  new 
group  of  young  women  who  don't  realize 
tbe  sacriflces  that  were  made  to  give  them  an 
opportunity  to  vote,  to  be  elected  and  to 
have  an  opportunity  in  the  bualness  world." 
As  a  member  of  a  Northwest  pioneer  famUy 
that  came  to  Washington  Territory  In  1877, 
Mrs.  Hansen  was  Uught  eariy  In  life  that 
both  men  and  women  have  an  obligation  to 
their  country.  Her  father  was  a  Spanish- 
American  War  veteran. 

Her  family  Includes  a  son,  David,  whom 
iJie  raised  while  serving  In  government  and 
her  husband,  Henry,  a  retired  logger  and 
Dlaoksmlth. 

Perhaps  because  of  her  pioneer  back- 
groimd.  Mrs.  Hansen  is  an  avid  hlstorUn  and 
"porta  that  only  three  Washington  women 
have  held  statewide  office.  They  were  Mrs. 
Jtawpfalne  Preeton.  elected  state  school  su- 
pwlntendent  In  about  1917;  former  State 
School  Supt.  Pearl  Wanamaker  and  Belle 
Beeves,  who  was  secretary  of  state. 

The  only  woman  ever  elected  governor  of 
astate  without  succeeding  her  husband,  Ella 
Orasso  of  Connecticut,  happens  to  be  a  for- 
mer TOngresslonal  coUeague  of  Rep.  Hansen. 
Mr«.  Hansen  describes  the  governor  as  "very 
bright"  and  points  out  that  she  had  long 
experience  in  Connecticut  government  In- 
cluding the  ofBce  of  secretary  of  state,'  be- 
rore  becoming  chief  executive. 
^Mrs.  Hansen  believes  women  can  be  "ex- 
tremely capable  executives"  and.  In  fact 
must  be,  to  manage  family  budgets.  They  are 
also  hardworking  and  skilled  in  dealing  with 
people,  she  said. 

When  asked  if  there  will  ever  be  a  woman 
president,  Mrs.  Hansen  observed  that  none 
seems  to  be  in  the  offlng. 

In  another  branch  of  government,  she  said 
former  Congreeswoman  Martha  Orlfflttis  of 
Morgan  would  have  been  an  "excellent" 
choice  for  the  V3.  Supreme  Court.  -They 
don't  appoint  women."  she  lamented,  saying 
there  always  are  a  "million  excuses."  Mrs. 
OrlflJtha.  she  noted,  is  now  serving  on  boards 
of  several  corporations. 

In  one  way.  she  believes,  getting  Into  poli- 
tics has  become  more  difficult  for  women  be- 
cause of  financial  dlscloeiffe  laws  that  could 
cause  problems  for  a  htubandl  bmlnan. 

But,  In  general,  she  said  opportunity  for 
women  "aU  depends  on  the  person.  Tou  can 
make  an  opportunity  or  you  can  fall  to 
make  it. 

[From  the  Longvlew   (Wash.)    Dally  News. 

Sept.  27,  1975] 
Haksm*  "Womak  or  Dxcade"— OursTANDmo 

AXZA    WOMKK    HOVOKEO 

(By  Pran  Kaiser) 

Outstanding  area  women  were  saluted  and 
cbeered  by  800  persons  attending  the  Women 
M  Achievement  luncheon  sponsored  by  The 
Dally  News  at  the  Holiday  Inn  Friday 

Former  Congreeswoman  Julia  BuOer  Han- 
sen was  honored  as  "Woman  of  the  Decade" 
for  her  contributions  to  state  and  national 
govwnment.  A  former  state  legislator,  Mrs. 
Hansen  served  14  years  m  C^gnn  Mdui 
cuwently  a  state  highways  commlsBloner 

W«nen  of  Achievement,  selected  by  an  In- 
dependent panel,  were:  J  »"  m 

»t^  "*^"!f  *^*''«'«'  wt»o  ^  a  Longvlew  pedi- 
atrician and  member  of  the  CommunltySo- 
^jOServlces  Board.  She  Is  a  consultant  to 
S^^Bn*''i*'"'    W««*»ngton  State   School 

ST.  ^  .,®^5  ^'^  ^^^^  'o'  C^<»  Study. 
She  18  also  studying  the  effect  air  polluUon 
ha*  on  the  health  of  school  children!^ 

Ruth  Clark,  who  is  h  Kelso  school  director 
i?^**"^^^^***''*  °'  ^«  Longvlew^So 
^^n^^^xf^"''  ^  y°"*^  edScaUonl^ 
SES^^*^  ^tterment,  she  serves  <m  the 
^»^Wf«ton  SUte  School  Directors  leglria* 
tlve  committee.  «^6"»»« 
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.  .*^y  a>*«».  who  Is  Ills  DaUy  News  Indus- 
trial reporter  and  a  state  parks  commissioner 
Her  numerous  acUvltles  Include  working 
with  the  local  Bicentennial  celebration  plan- 
ning committee  and  the  Red  Cross  blood  pro- 
gram, being  past  president  of  Junior  Service 
league  and  a  Republican  party  official  and 
helping  with  Cub  Scout.  Boy  Scout  and  Uttle 
I-eague  programs. 

Maxlne  Nelman  of  Kalama  has  chosen  a 
career  as  homemaker  and  mother.  In  addlUon 
to  working  with  her  family,  she  assUts  the 
4-H  program.  Is  a  member  of  the  Kalama 
Khools-  Vocational  Studies  Advisory  Board. 
Kalama  Parent-Teacher  Organization,  Ka- 
lama Music  Parents  and  has  taught  COD  at 
St.  Joseph's  Catholic  Church. 

Lou  Ann  Pederaen,  who  U  Cowlitz  County 
Department  of  Emergency  Services  director. 
She  has  given  service  to  the  Cowlitz  County 
Search  and  Rescue  CouncU,  Social  Services 
Board,  Lower  ColumbU  Mental  Health  As- 
sociation board  and  is  chahman  of  the  ad 
hoc  committee  for  Uniform  Alcohol  law  as 
well  as  other  activities. 

The  Women  of  Achievement,  selected  from 
more  than  70  nominees,  were  Introduced  by 
DaUy  News  Editor  Ted  Natt,  who  presented 
each  with  a  aUver  tray.  i^n-wuiea 

Dally  News  Publisher  John  McClelland  Jr 
presented  Mrs.  Hansen  with  a  sUver  bowl 
a^ter  outlining  her  achievements  in  local, 
state  and  national  government. 

Mre.  Hansen,  who  had  rearranged  a  busy 
schedule  to  return  from  Belllngham  to  at- 
tend the  luncheon,  thanked  her  famUy  for 
then-  patience  during  her  career  and  thanked 
J.  M.  McCleUand  8r.  and  his  family  for  en- 
couraging her  to  file  for  office  and  their 
wllUngness  to  discuss  problems 

No  woman  should  be  afraid  to  offer  service 
Mrs.  Hansen  said,  and  sUted  that  the  r*ward 
for  public  service  is  the  knowledge  that  oth- 
ers have  been  helped. 

th^^^J^^""'"  ^'''  ^^'  *^*>  ^  ««"*««■  at 
int'rod^^.'"^"^"^*^'    =^**''-'<^    8»*«.    ^ 

,,2!S*„°*"y  ^***  publisher  emeritus.  J  M 
McClellan  Sr.,  received  the  only  standtog 
ovation  when  Introduced  to  the  audience  b^ 
Agnes  Staggs,  women's  news  editor  and  toast- 
mistress,  -^^loi. 

Mrs.   Staggs  and   reporter  Nancy   Hyslop, 

who  spearheaded  Friday's  World  of  Wonra 

Sfl**^'  "*="°'^  presented  red  carnaUona 

^/^•^  ^°!!^''  ^  recognition  of  service  to 
the  community. 

They  are: 
r,.?^  -Johnson.  Camp  Plre  Girls  director 
Trinity  Lutheran  Church  for  30  years 

n^^'i^^  ^'^'^'  serving  her  eighth  tirm  as 
Cowlitz  County  treasurer. 

Charlene  Warren,  just  elected  national  vice 
prudent  of  Extenston  Homematofrs  C^bl 

w^>,?«^  ^^^^-  »***•  president  of  the 
Washington  State  School  DU^ctors  Assocla- 

^TooT'^.^^"  «'  --^«  -  '^^^o 
Nancy  Borchgrevlnk.  assistant  dean  of  in- 

W-,  i?°  •' I^'^er  Columbia  College  and  top 

local  education  administrator 

thf!!^*'  Hansen,  D&Uy  News 'city  editor  and 

the  only  woman  city  editor  In  the  state 
Mallyn  Duvall.  assistant  manager  for  Se- 

attle-Flrst  National  Bank  InLonf^ew 

ag^****^  ^**'^'  '^''"*'=  ^"^^  extension 
Hilda  Leak,  former  Kelso  city  councU- 
woman  who  retired  after  17  yearTof^mce 
and  Kelso  Mother  of  the  Tear  In  1953. 
u.*^^^'"***^  Freeman,  prime  mover  be- 
nind  the  development  of  Clearvlew  Park 

Orace  Reynolds,  whoee  TMCA  swlnunlng 
program  for  the  handicapped  is  nationally 
recognized  and  who  has  written  a  handbook 
on  techniques  of  teaching  the  handicapped 
The  invocation  was  offered  by  Capt  Mrs. 
..;  *;■  ^'^  '^  '^'  Salvation  Army.  A  solo. 
I  Am  Woman."  was  sung  by  Kathy  Jones. 
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Persons  at  the  head  table,  introduced  by 
M«.  Stagg^  included  Sue  Natt,  Bunlett.  i^l 
Clelland,  Diane  Natt.  and  Dally  News  staff 
members  who  contribute  to  the  This  Day  sec- 
tion: Ms.  Hyslop.  Jean  Oress  and  Mrs.  Han- 

Speclal  recognition  was  extended  to  three 
women  who  received  Women  of  Achievement 
Awards  presented  by  The  DaUy  News  10  years* 
•go  They  are  Oay  Quoldbach  Barrett  Ru^ 
Ford  and  Lois  Blackstone  ^ 


NO  EQUAL  TIME  MEANS  NO  EQUAL 
TREATMENT 


HON.  RICHARD  L.  OTTINGER 

OP   NEW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  3,  197$ 


Mr.  OTTINGER.  Mr  Soeakpr  fv,» 
Federal  communlcau^  fS^' re^! 
dered  a  decision  relating  to  "eoual  ttaP- 

dermlne  the  fairness  of  the  way  InWhlch 

wm"te  aiSff^^^'  '"^^'  P^sident  Fold 
tlwi^     "®  ^  ^*^^  complete  access  to 

111  hS  nrf  ""^  ""^f  °  ^^'^^^^S^  Of  anTanS 
aU  his  press  conferences,  while  h^  on 
Ponents  will  have  no  opport^  fS; 
equal  time.  If  a  candidate  wereTtLlJe 
enough  to  convince  the  media  to  co?er 

fZw   ^T  P/^  conferences  "IlveaJd  L 
their  entirety."  according  to  the  TCC  de 
cislon.  then  there  mSt  be  somracctL 

Se  wh^f  "*'•  '^'  ^^^'°"  ^  coTtraS'to 

S  tS^-.™°"^P'  °'  '^^«ss  in  the  use 

elthPr  i^*''^^  ^?^  '""«*  be  corrected, 

S!lt  ^*  """^^  °'"  by  the  Congress 

Sander  Vanocur  analyzed  the  decS 

S  f97s^?  f^^  °"  Tuesday,  September 
JO.  1975.  It  is  an  excellent  piece   and  I 

JeaXlf  "  '°  '""^  attention  Of  my"  col- 

(Prom  the  Washhigton  Post,  Sept.  30    1975] 
Wrapping  Ir  Up  fo«  th.  "In"  PREsn,ENTi«, 

CANDroATE 

(By  Sander  Vanocur) 

bl^lJ^K^'Tt^!.  '^  ""*  President  JVjrds 
rnS^on^^^",*  ^'**'*^  communications  Com- 
mission Chairman  Richard  E.  Wiley  decided 
it  would  be  nice  to  give  him  a  pi^ILt 
thrair^f  ;  ^^y  unlimited  access  to 
rt  r.tiL  "  ^^"^  "^""^  ^*"  Blection  Day. 
It  came  wrapped  in  a  6-2  decision  by  the  FCC 

^LTr?^  presidential  news  confe«ncM 
reoui^em^nf  '^'1"^°  ^^  the  equal  time 

fhft'l^''!?/^^  Jegalese,  the  decision  means 
that  candidate  Ford  can  now  hold  news  con- 
ferences  and  if  they  are  covered  by  Tt^rt 
^u^°t  "°**  '**"°'  "  "^«^y  most^cert^y 
IS l?^!^!  "PP^f^^ta  ^"  not  be  enUtled  to 
^noLnf  -^^f  *  *PP"*«  ^  ^^  Republican 
t^n  ..i"*"^!^*  "P  "°*"  t'^"  OOP  conven- 
tlon,  and  to  the  Democratic  nominee  who  is 
selected  by  that  party's  convention. 
tv,?7t![r""'^  •  ^»«*  decision,  the  rec  said 
that  Jpress  conferences  of  the  President  and 

S^^^x  l^?"^*"*^***  '°'"  »°y  PoUtlcal  office 
broadcast  live  and  In  their  entirety,  qualify 
for  exemption  under  Section  315(a)  (41  of 
the  Act."  ^   '  »   / 

TTiat  la  quite  a  sweeping  exemption,  one 
that  no  one  had  asked  for,  CBS  had  peti- 
tioned the  FCC  on  July  16,  1976,  for  a  declar- 
atory ruling  reversing  the  i»64  decision.  It 
said   that  U  the  decision  were  aUowed  to 
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stand,  tt  woold  to*  teipraotlcal  for  any  of 
the  networks  *•  broadcast  Mre  eoiverage  of 
toy  prwMentlal  i^reas  eonferenoe  through 
this  yesr  and  next.         .    . 

TJie  soops  a#  the  enmpMoii,  Mb  gnwa- 
tous  extensKm  to  aU  poUtlcal  candldBtes 
for  any  omce  at  any  level,  stiggests  that  WUey 
foi  the  oocmslssloasrs  who  voted  in  the  aaa- 
lorlty  may  have  Included  it  for  no  other 
reason  than  to  ward  off  charges  that  they 
«sre  glyinc  Mr.  Ford  an  enormous  present  of 
fiee,  unaaewerabl*  air  time. 

0ommlasV>iur  Jaaes  H.  Quello,  who  voted 
with  the  majority,  said  In  a  separate  state- 
ment, "I  do  not  view  this  issvie  as  a  parti- 
san poUtlcal  one  In  which  one  party  or  one 
candidate  stands  to  gain  or  lose  by  our  de- 
clatoa."  Swell.  Commiaslotier.  Go  to  tbe  bead 
of  the  class.  TeU  us  about  the  Easter  Bunny. 

Not  a  poUtlcal  decision?  In  1964,  when  the 
coBmUsston  was  dominated  by  Democrats,  It 
ruled  by  a  4-3  vote  to,  in  effect,  bar  can- 
didate Lyndon  B.  Johnson  from  holding  press 
conferences  during  the  election  campaign. 

Last  Thursday,  a  conunlssion  whose  mem- 
bers were  either  appointed  or  reappointed  by 
Elchard  M.  Nixon  decided  to  do  Just  the  op- 
posite to  a  Republican  President.  Only  two 
of  its  membera.  Robert  E.  Lee  and  Benjamin 
L.  Hooks,  dissented. 

Scholars  and  journalists  have  been  spend- 
ing a  good  deal  of  time  since  Watergate 
thinking  and  writing  about  our  ''lmi>enal 
presidency."  They  would  now  do  weU  to  ex- 
amine the  role  of  Richard  E.  WUey  as  Im- 
perial proconsul. 

Gerald  Ford  has  been  flying  around  the 
country  of  late,  being  Interviewed  by  local 
stations  which  give  him  just  about  any 
amount  of  air  time  he  wants.  He  is  no  dif- 
ferent in  this  respect  from  other  Presidents 
who  get  from  local  stations  and  networks 
just  about  anything  they  want  when  they 
want  It. 

But  WUey  and  four  of  his  fellow  oom- 
mlsstoners  have  now  given  him  even  more. 
And  be  wUl  use  It.  He  would  be  foolish  not 
to.  Only  the  courts  and  the  Congress  can 
change  this  enormous  grant  of  poUtlcal 
power.  But  that  wlU  take  time.  And  while 
the  Issue  is  being  debated  In  the  Congress 
and  litigated  In  the  courts,  Mr.  Ford  wUl 
be  right  up  there  on  our  sets  whenever  he 
thinks  it  wiU  suit  his  purposes,  as  President 
(»  as  candidate,  as  If  there  ia  a  difference 
between  the  two. 

With  characteristic  enthusiasm  CBS  Presi- 
dent Arthur  R.  Taylor,  who  combined  with 
WUey  to  give  ua  the  FaaUly  Hour,  welcomed 
the  declsloiL  Said  Taylor:  "We  at  CBS  are 
pleased;  the  pubUc  should  be  equally  pleased 
by  the  FOCs  acWon." 

As  dlfflcult  as  It  may  be  for  Taylor  to 
understand  that  what  Is  good  for  CBS  may 
not  be  good  for  the  country,  the  pubUc 
should  not  be  "equally  pleased."  The  public 
sbould  understand  that  the  growth  of  the 
Imperial  presidency  can  be  directly  related 
to  the  power  that  incumbents  have  by  their 
vlrtuaUy  unlimited  access  to  the  broadcast- 
ing fadUtles  of  this  nation.  On  what  meat 
have  our  Caesars  fedT  On  no  meat  at  all. 
Just  air,  free,  ununited  and  unchecked. 


PARING  AID  TO  ISRAEL 


HON.  ROBERT  W.  KASTENMEIER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridaw.  OcUber  3.  1975 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
new  Middle  East  interim  agreement  must 
be  carefully  viewed  in  the  context  of  its 
contribution  to  a  permanent  peace  in  the 
Middle  East.  While  many  hall  this  accord 
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as  a  major  step  forward,  voices  of  mod- 
eration have  Justly  cautioned  against 
anon^nK  this  agreement  to.  In  effect,  only 
delay  the  progress  toward  peace. 

My  colleague  from  Wisconsin  (Davk 
Obet).  who  recently  led  a  three-man 
delegation  from  the  House  Appropria- 
tions Committee's  Foreign  Operations 
Subcommittee  on  a  10-day  tour  of  the 
Middle  East,  Issues  Jttst  such  a  caution 
in  an  article  appearing  in  today's  New 
York  Times.  He  has  provided  a  perceptive 
analysis  of  the  possible  Implications  of 
the  tremendous  amount  of  aid  reportedly 
called  for  in  that  agreement  for  the 
State  of  Israel.  He  calls  upon  the  Con- 
gress not  to  lose  sight  of  the  primary  and 
ultimate  goal  of  all  parties — permanent 
peace  in  the  Middle  East — and  Issues  a 
warning  that  should  be  heeded  by  those 
of  us  who  must  pass  on  this  accord. 

The  article  follows: 

PAXINO    Am   TO   ISBAIX 

(By  David  B.  Obey) 

Washington. — ^The  case  usually  made  for 
the  Slnal  agreement  Is  that  It  la  one  step 
In  a  step-by-step  process  that  wUl  lead  to 
peace.  As  a  result  of  conversations  In  Axigust 
with  Prertdent  Anwar  el-Sadat,  King  Hus- 
sein. Premier  Tttehak  Rabin  and  other  Arab 
and  IsraeU  leaders,  I  fear  that  Congressional 
approval  of  the  Sinai  package  in  its  present 
form  covUd  push  the  prospect  for  peace  fur- 
ther than  ever  from  our  gra^>. 

Recent  public  debate  over  United  States 
Involvement  In  the  settlement  has  centered 
on  the  question  of  stationing  American  tech- 
nicians In  the  SlnaL 

WhUe  that  action  may  not  be  objectionable 
In  Itself,  If  the  United  States  Is  for  the  first 
time  to  become  directly  Involved  on  the 
ground  In  the  Middle  East,  It  has  an  obli- 
gation to  Itself  to  Insist  that  the  concerned 
parties  avoid  future  outbreaks  of  hostlUty 
and  actively  seek  a  permanent  peace  settle- 
ment. 

It  Is  most  doubtful  that  the  United  States 
wiU  be  In  a  position  to  do  so  unless  Con- 
gress Insists  on  a  more  disciplined  use  of 
American  aid  than  Is  contained  In  the  pcudc- 
age  being  requested  by  the  Administration. 

The  Administration  reportedly  Intends  to 
seek  about  $2.3  blUlon  In  mUltary  and  eco- 
nomic aid  for  Israel  In  the  fiscal  1976  budget. 
Aid  In  that  magnitude — especially  when  It  is 
viewed  as  the  down  payment  In  a  three- 
year  or  more  package — is  more  likely  than 
not  to  encourage  the  continuing  belief  among 
the  Israelis  that  they  have  more  time  than 
is  In  fact  available  to  achieve  resolution  of 
basic  questions  In  the  Golan  Heights  and 
on  the  West  Bank. 

Congress  would,  therefore,  be  serving  both 
Israel's  long-term  Interests  and  the  Inter- 
ests of  peace  by  reducing  substantlaUy  the 
amount  of  aid  being  reqviested,  limiting  It  to 
an  amount  necessary  to  keep  Israel's  econ- 
omy viable  and  to  maintain  her  existing  mU- 
ltary capablUty. 

The  Arab  and  Israeli  leaders  with  whom  I 
spoke  seemed  equally  committed  to  peace. 
But  the  Israelis  do  not  share  the  Arabs'  beUef 
that  without  post-Slnal-pact  movements  on 
other  fronts  time  is  basically  working  against 
the  prospects  for  peace.  The  IsraeU  strategy 
seems  to  be  to  deal  with  Egypt  through  the 
Slnal  agreement  and  separate  Egypt  as  much 
as  possible  from  the  rest  of  the  Arab  world. 

This  would  put  Israel  In  a  secure  military 
position  because  without  Egypt  the  rest  of 
the  Arab  world  presents  no  serious  mUltary 
threait. 

This  would  In  turn  give  Israel  time,  with 
the  assistance  of  American  aid.  to  eonaoll- 
date  her  position  In  the  West  Baxik  and  the 
Golan  Heights  and  to  further  strengthen  her 
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mUttary  posture.  Altogether,  the  XsraelU 
seem  to  beUsw  that  theee  "new  reaUUes" 
would  graduany  brisc  about  greater  Arab 
wflltncneas  to  negotiate  the  Golan  and  Pales- 
ttutan  questions  en  terms  that  are  more  to 
Israel's  liking. 

But  recent  public  statements  by  Palestine 
Liberation  Organization  leaders  at  the 
"moderate"  and  "extreme"  ends  of  the  spec- 
tram  lUtistrate  how  mUltaats  to  the  Arab 
world  would  seek  to  undermine  any  settle- 
ment that  does  nort.  In  their  view,  address 
Palestinian  goals. 

The  longer  tt  takes  to  conclude  f<dlow- 
throvigh  agreements,  the  greater  the  appeal 
that  the  more  extreme  of  these  positions 
will  have  for  a  growing  majority  of  Palestin- 
ian people.  And  under  these  circumstances, 
the  rhetoric  and  actions  of  Palestinian  lead- 
ers sui^  M  Yaslr  Arafat  in  1978  covild  look 
like  a  model  of  moderation  In  coasparlaon 
with  the  rhetoric  and  actions  of  Paleatlntan 
leaders  In  1977  or  1978. 

Neither  Israel  nor  the  United  States  can 
reasonably  expect  that  today's  tmlque  con- 
stellation of  moderate  Arab  leaders — ^EClng 
Hussein.  Mr.  Sadat,  and  even  Piesldent 
Hafes  al-Assad,  to  the  coatest  of  Syrian 
history — ^wlU  renaaln  to  ascendancy  for  very 
long  unless  the  path  of  moderation  can  show 
substantial  progress  to  recovering  territory 
and  fulfllllng.  to  some  meaningful  way. 
Palestinian  aspirations  for  a  homeland. 

And  Israel's  policy  Is  not  likely  to  reflect 
sufficient  recognition  of  the  urgency  of  that 
progress  If  Uie  Israelis  are  given  the  imptee- 
ston  that  Congress  ti  willing  to  vote  mllttary 
and  economic  aid  in  the  magnitude  betog  re- 
quested by  the  Administration,  not  just  this 
year,  but  every  year  for  the  next  three  or 
more  years. 

The  United  States  has  a  moral  commit- 
ment to  Israel.  Out  of  tliat  commitment 
comes  an  obligation  to  provide  enough  assi*- 
anoe  to  assure  her  survlvaL  We  do  not,  how- 
ever, have  a  commitment  to  underwrite  and 
encotirage  aa  Israeli  foreign  policy — bom, 
though  It  is,  of  understandable  frustration, 
pressure  and  fear — that  Is  essentially  im- 
moderate and  unrealistic,  that  Is  not  respon- 
sive to  new  conditions  to  the  Arab  world, 
and  that  to  the  long  run  can  only  play  tato 
the  hands  (rf  Israel's  worst  enenUes  with  dis- 
astrous consequences  for  aU  concerned. 

Unless  the  momentum  for  peace  Is  sus- 
tained— and  accelerated — at  this  crlttoal 
Juncture,  moderate  forces  in  the  Arab  world 
may  weU  be  cast  aside,  oonfronttog  Israd 
with  a  far  stronger  and  more  hostUe  enemy 
In  the  years  to  come.  If  that  happened,  this 
new  agreement  would  go  down  in  htstory  as 
jurt  one  mare  lost  opportunity,  <»e  more 
toterval  between  wazs. 


AUTOMATIC   PAY   INCREASES 


HON.  WILUAM  L.  ARMSTRONG 

or   COLOSADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  3.  1975 

Mr.  ARMSTRONG.  Mr.  Speaker,  this 
week  Federal  employees  received  a  5 
perc«it  pay  raise.  Such  cost-of-living  in- 
creases have  been  common  in  recent 
years,  reflecting  the  inflationary  price 
Increases  which  have  plagued  Vba  Natioo. 
What  is  notewortiu  about  tbe  latest  raiae 
Is  that  it  la  tbe  first  which  Indiidei  Mem- 
bers of  CODgress.  certain  bl^-level  ex- 
ecutive branch  employees  and  FedanU 
judges  in  the  autoaiatlc  eaealator 

Until  recently,  tbe  only  war 
of  Congress  could  get  a  pay  «•!••  was  br 
standing  up  and  publicly  voting  on  the 


31740 

issue,  an  action  often  resented  by  voters 
at  home.  This  was  a  good  systMu,  far  bet- 
ter than  the  cop  out  of  an  automatic 
oost-of-llvlng  escalator  system  which 
permitr  Members  of  Congress  to  avoid 
taking  a  hard  stand  on  this  sensitive 
issue. 

The  skittishness  of  Congress  was  illus- 
trated again  this  week  when  the  House 
considered  the  latest  pay  raise  resolu- 
tion. The  procedure  became  so  con- 
voluted that  it  is  no  wonder  our  con- 
stituents think  Congress  is  deliberately 
trjring  to  obscure  the  basic  issue.  To  re- 
cap what  happened: 

Congress  passed  the  law  providing  for 
automatic  cost-of-living  increases  for 
Federal  employees.  Later  Congress 
amended  the  law  to  include  the  Members 
themselves  in  this  automatic  pay  raise 
scheme.  Under  the  act,  the  Increases  go 
into  effect  automatically  unless  the  Presi- 
dent modifies  recommendations  Bub~ 
mitted  to  him.  President  Ford  did  modify 
the  latest  recommendation.  He  reduced  it 
from  8.6  percent  to  5  percent.  Some 
Members  of  Congress  sought  to  override 
the  President's  action  by  adopting  a  res- 
olution in  opposition  to  5  percent  and, 
thereby,  restwlng  8.6  percent. 

So  the  vote  earlier  this  week  was  lit- 
erally a  choice  between  a  5  percent  in- 
crease— an  aye  vote — or  an  8.6  percent — 
a  no  vote.  There  was  no  opportunity  to 
vote  on  the  larger  question  of  whether 
the  increase  should  be  denied  altogether. 
My   (^^?o6ltion   of   pay   Increases    to 
Members  of  Congress  has  nothing  to  do 
with  the  individual  worth  or  merit  of  the 
Members  as  hiunan  beinc^  or  as  legis- 
lators. It  is  not  based  on  my  estimate  of 
the  value  of  their  service.  Some  members 
make  a  contribution  which  would  easily 
justify  a  higher  salary  than  they  are  now 
paid;   by  the  same  token,  many  other 
Members  are  overpaid  at  the  old  scdary 
of  $42,500.  But  that  is  not,  I  repeat,  the 
main  issue.  My  opposition  to  the  pay  in- 
crease is  based  on  three  considerations: 
First,  I  object  to  the  idea  of  auto- 
matically  increasing   a   Members'   pay 
without  a  vote.  Now  that  Congress  has 
tied  its  salary  to — what  is  misleadlngly 
termed — a  cost-of-living  basis.  Members 
will  never  Eigain  be  required  to  vote  on 
the  issue.  We  can  undoubtedly  expect 
therefore  that  the  salaries  of  Members 
will  rise  every  year,  year  after  year,  for- 
ever and  forever. 

Second,  I  am  concerned  about  the  ex- 
ample which  we  have  set  for  the  Nation. 
This  country's  economic  system  has  been 
seriously,  perhaps  permanently,  damaged 
by  the  excesses  of  Federal  spending.  We 
are  not  yet  recovered  from  a  recession 
and  the  accompanying  high  unemploy- 
ment caused  by  excessive  Federal  spend- 
ing and  already  we  are  seeing  grim  signs 
tlmt  continued  deficit  financing  threat- 
ens to  touch  off  a  new  round  of  double 
digit  infiiaUon.  Under  such  circum- 
stances, this  is  a  time  for  restraint,  per- 
haps for  sacrifice.  But  instead  of  giving 
people  of  this  country  a  demonstration 
of  prudence,  we  have  glvMi  them  an  ex- 
ample of  self-indulgence. 

Fteally.  I  believe  that  If  and  when  sal- 
ary Increases  are  Justllled.  such  Increases 
should  be  deferred  until  after  the  ensu- 
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ing  election.  In  Colorado,  and  many 
other  States,  constitutional  prohibitions 
limit  the  right  of  elected  officials  to  raise 
their  own  salaries  during  the  term  of  of- 
fice for  which  they  have  been  elected. 
Under  the  Colorado  system,  officials  have 
to  face  the  voters  before  getting  a  pay 
raise.  This  is  a  seemly  and  proper  ap- 
proach, in  my  opinion. 

Feeling  as  I  do.  it  seems  appropriate 
for  me  to  forego  the  raise  which  has  gone 
into  effect  over  my  objection.  I  intend  to 
do  so  for  the  balance  of  my  term.  I 
planned  to  simply  advise  the  Sergeant 
at  Arms  that  I  wish  to  waive  the  salary 
increase  for  the  balance  of  my  present 
term.  However,  I  am  advised  that  there 
is  no  legal  basis  for  the  Sergeant  at  Arms 
to  reduce  the  amount  of  a  Member's  sal- 
ary check,  even  if  authorized  or  directed 
to  do  so  by  the  Member.  It  was  suggested 
that  I  retiun  the  funds  to  the  Oovem- 
ment  as  a  gift.  After  reflecting,  however, 
upon  the  w«iste  and  extravagance  of  the 
Federal  Government,  this  was  not  a  par- 
ticularly attractive  alternative.  Instead  I 
am  making  an  additional  contribution.  In 
an  amount  equivalent  to  the  salary  in- 
crease for  the  remaining  14  months  of 
my  term,  to  private  charitable  causes 
which  seem  particularly  worthwhile  and 
deserving. 

In  conclusion,  Mr.  Speaker,  I  want  to 
again  express  my  dismay  at  the  amoimt, 
timing  and  manner  of  this  salary  In- 
crease. Members  of  Congress  are  already 
so  pampered  and  coddled  and  so  Isolated 
from  the  day-to-day  concerns  of  our  peo- 
ple at  home  that  it  is  becoming  increas- 
ingly difficult  for  us  to  represent  them. 
Now  that  we  have  inflation-proofed  our- 
selves and  our  counterparts  in  the  exec- 
utive and  judicial  branches,  it  seems  to 
me  tiiat  we  have  become  a  little  less  rep- 
resentative than  before.  Our  constitu- 
ents are  suffering  the  ravages  of  infla- 
tion. Many  of  them  are  not  fortunate 
enough  to  get  automatic  cost-of-living 
Increases.  I  think  we  ought  to  suffer 
along  with  them  as  a  reminder  that  the 
Nation's  economic  troubles  have  been 
caused  by  Congress  and  will  not  be  cured 
imtil  Congress  has  the  wisdom  and  cour- 
age to  do  so. 
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UNITED  STATES-LATIN  AMERICAN 
RELATIONS  IN  THE  CHANGING 
MID-1970'S — IV 


HON.  WILLIAM  LEHMAN 

or   IXORIOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3,  1975 


Mr.  LEHMAN.  Mr.  Speaker,  this  fourth 
installment  from  the  paper  by  Dr 
Federico  G.  GU,  "United  States-Latin 
American  Relations  in  the  Changing 
Mid-1970's,"  brought  to  my  attention  and 
thus  to  my  colleagues'  by  my  constituent. 
Dr.  lone  S.  Wright,  describes  the  new 
Institutional  framework  growing  in  Uttin 
America  to  promote  collective  arrange- 
ments which  exclude  the  United  States 
and  reactions  to  various  U.S.  policies  and 
legislative  actions. 

Hie  article  follows: 


United  States-Latin  Ajwbuoak  RnAXiONS  m 

THE  Changino  >Cid-1970's ^IV 

The  first  step  In  the  preeent  L»tln  Ameri- 
can drive  toward  a  radical  change  In  Its  i«. 
latlonshlps  with  the  United  States  was  taken 
in   1969  when  the  E^>ecial  Latin  American 
Coordinating  Committee  (commonly  known 
as  CECIA,  from  its  Spanish  Initials)    com- 
posed of  all  OAS  members  (except  the  United 
States)  produced  the  Consensus  of  Vlfia  del 
Mar,  the  first  comprehensive  summation  of 
Latin  America's  position  on  the  demands  of 
development.   On   J\me    ll,   this   document 
listing  crltlcUms  of  U.S.  trade  and  aid  poll-' 
clea,    and    setting    forth    "new    bases"    for 
hemispheric    cooperation,    was    delivered   to 
ft«8ldent  Nixon  by  Chilean  Foreign  Minister 
Oabrtel  Vald6s."  EssentUlly,  the  Consensu, 
of  Vlfia  del  Mar  was  a  strong  indictment  of 
U.a.    trade    policies    which    blocked    Latin 
American  exports  from,  United  States  mar- 
kets,  and  the  use  of  American  aid  less  for 
development"  than  tor  the  benefit  of  U8 
producers.  The  Consensus  was  followed  by 
the  creation,  first  of  a  Spectel  Committee  of 
the    InterAmerlcan     Economic     and    Social 
CouncU  to  undertake   negotiations  on  eco- 
nomic affairs  between  the  United  States  and 
Latin  America,  and  later  the  establishment 
of  a  permanent  Special  Committee  for  Con- 
sultation and  Negotiation,  charged  wltli  seek- 
ing mutual  agreement  solutions  to  develop- 
ment problems.  Creation  of  this  Committee 
at  Caracas  in   1970,  showed  that  a  bloc  of 
twenty-three  Latin  American  countries  which 
emerged  at  Vina  del  Mar  was  hardening. 

Though  these  early  efforts  did  not  prove 
too  successful,  the  Latin  America  desire  to 
establish    a    more    effective   mechanism   for 
International  bargaining  than  the  OAS  grew 
steadily  stronger.  The  feeling  that  the  OAS 
was  not  appropriate  as  a  vehicle  for  express- 
ing Latin  America's  interests  led  to  consid- 
eration of  periodic  meetings  of  Latin  Ameri- 
can foreign  ministers  in  the  hope  that  these 
meetings  would  eventually  lead  to  the  for- 
mation of  a  strictly  Latin  American   orga- 
nization In  addition  to  the  OAS.  Venezuela's 
president    Krez     and     Mexican     President 
Echeverrla  are  the  principal  proponents  of 
what  has  been  called  the  "Slstema  Ecouo- 
mlco  Latlnoamericano"  (SELA)   for  the  de- 
fense of  Latin  America's  basis  products.  First 
mentioned  by  President  Echeverrla  in  Lima 
during  his  1974  tour  of  Latin  America,  the 
Idea  of  setting  up  Latin  American  multina- 
tional companies  entrusted  with  marketing 
the   continent's   raw   materials   implied,   In 
political  terms,  an  OAS  without  the  United 
States.  The  strong  support  of  President  P6rez 
and  Venezuela's  oil  wealth  gave   more  Im- 
petus to  this  search  for  a  new  institutional 
framework.  At  the  end  of  President  Perez" 
visit  to  Mexico  In  March  1975,  a  Joint  declara- 
tion was  signed  by  him  and  Echeverrla  for- 
maUy   launching   SELA   and   inviting   other 
Latin  American  heads  of  state  to  a  meeting 
at  which  the  organization  would  be  formally 
launched.    The    time    was   propitious    since 
Mexico's  Echeverrla,  after  the  failure  of  his 
ambitious  Charter  of  Economic  Rights  and 
Duties  at  the  United  Nations,  was  eager  for 
new  diplomatic  ventures,  and  Cuba,  having 
turned  a  new  leaf,  was  interested  In  finding 
ways  to  renew  its  ties  with  the  rest  of  Latin 
America  without  dealing  through  the  OAS." 
President  Perez'  notion  was  that  of  a  new 
organization   which   would  function   along- 
side the  OAS  and  would  allow  Latin  America 
"to  identify  our  alms  and  objectives  for  a 
dialogue  with  the  United  States  within  the 
OAS."  Peru  also  supported  the  Idea.  If  this 
support  seemed  only  lukewarm  It  was  prob- 
ably because  Peru  feared  such  an  organiza- 
tion would  duplicate  the  efforts  of  the  Spe- 
cial Latin  American  Coordinating  Commit- 

Footnotes  at  end  of  article. 
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tee  (CECXA).  Also  Peru  may  have  resented 
to  some  degree  Venezuela's  stewardship  and 
at  the  same  time  had  serious  doubts  about 
the  reUablUty  of  Mexican  foreign  poUcy. 
Peru's  strongest  Interest  lies  In  the  rejurena- 
iion  of  the  OAS  at  Its  General  Assembly  to 
!>e  held  In  Washington  In  May  1975.  Its  In- 
terest derives  from  the  fact  that  as  bead 
of  a  special  commission  It  w&s  chiefly  r«- 
spouslble  for  a  package  of  reforms  which 
would  introduce  "Ideological  pluralism," 
would  end  any  form  of  commitment  to  rep- 
resentative democracy  on  the  part  of  the 
regional  organization,  and  would  prevent  the 
United  States  from  using  the  OAS  as  a  "tac- 
tical piece  In  Implementing  Its  global  strat- 
egy." ^  At  the  same  time  it  would  have  been 
inconceivable  for  the  nationalist  Peruvian 
regime  not  to  voice  its  support  publicly.  Pres- 
ident Velasco  Alvarado  said  on  one  occasion: 
'Prom  now  on  the  New  Dialogue  should  be 
among  Latin  American  countries  only  with- 
out the  United  States."  In  his  view  "The 
United  States  Should  be  excluded  from  «n 
high-level  policy  conferences  nntH  It  adopt* 
a  new  attitude,  a  more  honest  and  Just  be- 
havior toward  Bmaller  countries.""  A  few 
davs  later  he  elaborated  further.  "We  be- 
lieve," he  said,  "that  the  Latin  American 
countries,  wlilch  have  a  common  cause  in 
defense  of  our  Interests,  should  meet  alone, 
carry  out  discussions  In  Spanish,  retich  agree- 
ments among  oiu"selves."  " 

The  "New  Dialogue"  mentioned  by  Presi- 
dent Velasco  was,  of  course.  Dr.  Kissinger's 
laborious  If  unenthuslastlc  effort  Initiated 
at  Tlatelolco.  Mexico,  to  establish  a  "new 
spirit"  and  "approach"  in  Inter-Amerlcan 
relations.  The  weakness  of  the  "new  spirit" 
was  demonstrated  at  the  foreign  ministers' 
conference  In  Quito.  November  1974,  at 
which  a  strong  majority  of  OAS  members 
called  for  the  lifting  of  the  economic  boycott 
against  Cuba.  The  United  States  exercised  a 
"negative  neutrality"  and  abstained  from 
voting  while  Dr.  Kissinger's  absence  rankled 
the  Latin  Americans  as  a  sign  of  disinterest. 
Three  nations  opposed  the  lifting  of  the  em- 
bargo while  six  others  abstained,  preventing 
the  required  two-thirds  majority  to  pxish  It 
through."  The  Quito  setback  reinforced  the 
Latin  American  extended  belief  that  the 
"New  Dialogue"  was  a  mere  substitute  ot 
style  for  substance— one  more  magic  trick  In 
the  Inexhaustible  bag  of  the  peripatetic  U.S. 
Secretary  of  State.  The  next  fiasco  took  place 
at  the  Ayacucho  meeting  convoked  by  Peru, 
December  1974,  Chile,  Bolivia,  Argentina. 
Ecuador,  Venezuela,  Colombia,  and  Panama 
were  supposed  to  attend  the  summit  meeting 
of  chiefs  of  state  but  several  failed  to  ap- 
pear. 

Ecuador  declined  because  of  Its  dispute 
with  Peru  over  territorial  claims.  Chile's 
Pinochet  refused  because  Cuba  had  been  In- 
vited. Argentina  and  Colombia  cited  pressing 
domestic  problems.  The  conference  ended 
with  an  Innocuous  commitment  to  limit  the 
arms  race. 

However,  what  brotight  the  "New  Dialogue" 
to  a  screeching  halt  was  the  enactment  by 
the  XJS.  Congress  of  a  new  foreign  trade  bill, 
.tanuary  1975,  which  contain^-  discriminatory 
provisions  against  Latin  America.  The  bill  ex- 
cludes OPEC  member  states  from  tariff  pref- 
erences (barring  Venezuela  and  Ecuador  from 
preferential  tariff  as  members  of  OPEC)  and 
all  those  which  set  up  International  associa- 
tions to  raise  or  control  export  prices  of  their 
products.  It  also  excludes  all  countries  which 
expropriate  property  belonging  to  VS.  firms 
or  citizens  and  do  not  pay  what  the  United 
States  considers  fair  compensation.  Countries 
which  do  not  open  their  markets  to  VB.  prod- 
ucts or  d«  not  provide  access  to  their  sooreea 
of  raw  materials  are  also  precluded  from  re- 
ceiving trmtfe  baoeflta.  The  foreign  trade  bin 
aiRo  Imposes  high  tariffs  for  a  series  of  Items 
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such  as  leather.  Shoes,  textiles,  and  processed 
Iron.  To  most  Latin  Amerleons  this  leglsUtlon 
was  a  clear  example  of  economic  aggression 
against  their  economic  Indspendence  and  a 
frontal  attack  on  Latin  American  economic 
integration. 

Venezuela  re^x>nded  by  requesting  a  spe- 
cial meeting  of  the  OAS  Council  to  dlscviss 
the  new  United  States  trade  act.  His  request 
found  widespread  support  throughout  Latin 
America  where  the  act  was  viewed  as  a  vio- 
lation of  commitments  assumed  by  the  VA. 
when  It  signed  the  OAS  Charter.  It  was, 
therefore,  only  proper  that  the  dispute  should 
be  settled  within  the  OAS.  Once  again  with 
the  United  States  as  a  target,  Latin  America 
rallied  farces.  CrlticlBm  extended  from  strong 
denunciation  of  countries  directly  affected 
like  Venezuela  and  Ecuador,  through  the 
sympathetic  support  of  Peru,  Panama  and 
ColcMnbla,  and  cautiously  critical  remarks  of 
Brazil."  As  for  Mexico,  the  U.S.  foreign  trad» 
act  caused  the  fall  of  Its  nationalist  oU  min- 
ister Flores  de  la  Pefia,  when  responding  to 
United  States  pressvire  the  Mexican  govern- 
ment decided  against  Joining  the  OPEC.  After 
some  delay  President  Echeverrla  sent  a  mas- 
sage to  Caracas  pledging  Mexico's  full 
support. 

The  United  States'  reply  to  crlUclsms  of 
the  new  law  was  vagxie  and  incredibly  ab- 
stract. President  Ford,  Secretary  Kissinger, 
and  several  members  of  the  Senate  claimed 
that  they  were  un]ii4>py  with  the  dlscrimina- 
tory  provision.  VS.  government  spokesmen 
reiterated  that  they  were  stiU  unaware  of  the 
real  scope  of  the  law,  an  assertion  that  is  hard 
to  accept  considering  the  measiu'e  had  been 
under  study  for  two  years.  Secretary  Kissin- 
ger was  supposed  to  explain  and  defend  the 
trade  blU  l>efore  aU  the  Latin  envoys  at  a 
session  in  the  State  Department  but  he 
failed  to  appear  for  the  scheduled  meeting. 
When  the  Permanent  Council  of  the  OAS 
convened,  a  resolution  approved  by  twenty 
votes — ^two  nations  being  absent  (Bolivia  and 
Haiti)  while  the  United  States  abstained— 
expressed  the  "unanlnu>u8  and  profovmd  con- 
cern" of  Latin  America  for  the  "deterioration 
of  inter-American  solidarity"  catised  by  tBe 
U.S.  foreign  trade  bill  and  condemned  its 
provisions  as  discriminatory  and  coercive  as 
weU  as  contradictory  to  the  fundamental 
principles  of  the  Charter  of  the  OAS  and  the 
United  Nations  Charter.  At  the  meeting,  the 
VS.  representative  John  Ford  offered  a  dis- 
turbing picture  of  American  officialdom  when 
he  stated:  "We  are  currently  reviewing  the 
legislation  and  have  not  3ret  arrived  at  a  de- 
finitive Interpretation  of  Its  provisions."" 
At  the  same  time  It  was  decided  to  place  dis- 
cussion of  the  act  on  the  agenda  of  the  next 
meeting  of  the  OAS  Oeneral  Assembly  sched- 
uled to  be  held  in  Washington,  May  197S.>^ 

A  much  more  significant  diplomatic  defeat 
for  the  United  States  than  the  OAS  decision 
took  place  when  Argentina's  Foreign  Mlfi- 
Ister,  taking  note  of  the  OAS  action,  called  off 
the  Buenoe  Aires  meeting  of  foreign  minis- 
ters, due  In  March,  to  continue  the  "New  Dia- 
logue" with  the  United  States  which  had 
started  at  Tlatelolco.  The  decision  was  made 
with  some  relief  by  the  Argentine  govern- 
ment and  received  with  approval  In  the  rest 
of  Latin  America.  But,  Secretary  Kissinger 
regarded  the  cancellation  of  the  meeting  as 
an  Intentional  slight  and  postponed  a  tour  of 
South  Anxerlca,  planned  for  February,  until 
late  AprU.^ 

FOOTMOTES 

- '  For  the  complete  text,  see  Boletln  de  la 
Integraclon,  Ano  4,  No.  43.  June  1969,  pp. 
292-301. 

^*  Latin  America.  Vol.  IX,  No.  8,  February 
21, 1975,  pp.  60-61. 

"Latin  America.  Vol.  IX  No.  11.  Marcy  14. 
1975,  pp.  85-86. 

"  The  New  York  Timet.  Janxiary  81, 1975. 

»:  The  New  York  Times.  February  2. 1»75. 


31741 

"Jonathan  Kandel.  "New  Tensions  Break 
Dialogue  between  ^e  TTzdted  States  and 
Latin  nations".  The  Mew  York  Timet,  Febru- 
ary 2.  ItTS. 

»  Latin  America.  Vol.  IX.  No.  3,  January  17. 
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sxWiuthrop  P.  Carty,  "Sterile  Routine 
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NEW  YORK  CmrS  FISCAL  PLIGHT 


HON.  HENRY  J.  NOWAK 

or   ITEW    TORK 

IN  THE  HOUSE  OF  REPRESENT.VITVFS 

Friday,  October  3.  1975 

Mr.  NOWAK.  Mr.  Speaker,  the  grow- 
ing r"^**o"»^'  concern  over  New  York 
City's  fiscal  plight  indicates  tills  is  not 
just  the  city's  concern  or  New  York 
State's  concern  but  a  national  problem 
that  requires  a  Federal  solution. 

I  have  strongly  endorsed  the  concept 
of  creating  a  Federal  mechanism  to  help 
avert  both  a  New  York  City  default  and 
a  chain  reaction  of  crises  in  upstate  New 
York  cities  and  other  urban  areas  with 
cash  flow  and  bond  marketing  problems. 
Among  the  suggestions  offered  have  been 
an  emergency  Federal  loan/loan  guar- 
antee program  and  Federal  guarantees 
for  special  emergency  niunicip)ai  bond 
issues. 

At  thJfi  point,  with  congressional  hear- 
ings expected  on  this  issue  later  this 
month,  I  am  not  committed  to  any  spe- 
cific approach.  However,  I  am  convinced 
that  this  problem  is  too  mammoth  for 
New  York  State  and  its  citizens  to  handle 
alone  and  that  the  Congress  and  the  ad- 
nilnistration  must  come  to  a  realization 
that  this  is  a  critical  national  problem. 

The  $2  bllUon  plan  the  State  legisla- 
ture approved  to  help  New  York  City 
through  November  is  only  a  stop-gap 
measure.  However,  between  December  1 
and  next  June,  New  York  City  will  have 
approximately  $7  billion  mcx'e  in  obliga- 
tions due.  New  York  State  and  its  up- 
state citizens  simply  cannot  afford  to 
shoulder  any  more  of  this  burden  alone.  \ 
New  York  City's  total  budget  exceeds  the 
State's,  Therefore,  it  Is  unrealistic  to 
expect  the  State  to  help  further,  without 
endangering  Its  own  credit  rating  and 
fiscal  Integrity. 

Whatever  Federal  backing  is  f  ortlicom- 
ing,  it  must  be  tightly  contiolled  to  in- 
sure it  does  not  encourage  other  cities  . 
to  seek  it  casually  Instead  of  weighing 
other  alternatives,  yet  be  available  to 
other  cities  if  they  genuinely  need  it  in 
the  future.  An  Important  factor,  in  con- 
vincing the  administration  of  its  neces- 
sity, must  be  greater  fiscal  responsibility 
in  New  York  City.  The  current  plan  calls 
for  the  city  to  achieve  a  balanced  budget 
by  1977.  By  accelerating  that  process,  the 
city  also  would  help  rekindle  Investor 
confidence  by  diaplaylng  a  genutne  com- 
mitment to  lefalulng  sound  financial 
footing. 
At  the  same  time,  the  Cmgress  must 
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make  a  serious  effort  to  enact  welfare 
reform,  which  could  provide  meaxdngful 
relief  to  New  York  and  other  cities.  New 
York  City's  skyrocketing  welfare  costs 
are  a  magnified  version  of  a  problem 
common  to  many  urban  areas — an  influx 
of  poor,  an  exodus  of  the  middle  class, 
an  eroded  tax  base,  compounded  by  the 
recession  and  unemployment.  New  York 
City  accounts  for  less  than  4  percent  of 
the  national  population  but  has  8  percent 
of  the  national  total  of  recipients  of  aid 
to  families  with  dependent  children. 

AJDC  aid  currently  ia  allocated  to 
States  on  a  sliding  formula  ranging  from 
50  to  78  percent  in  the  Federal  share. 
New  York  State  gets  a  50-percent  P^erai 
contribution.  It  would  be  much  more 
equitable— putting  the  funds  where  the 
need  exists — ^If  there  were  a  straight  75- 
percent  Federal  share  for  these  benefits, 
for  example. 

I  believe  the  Congress  should  have  a 
full  review  of  the  dimensions  of  the  New 
York  fiscal  crisis  and  a  complete  examl- 
naUon  of  the  possible  action  needed  to 
avoid  the  chaos  of  default. 
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OPINION  POLLS  AND  ANTIGUN 
LAWS 


October  3,  1975 


PRANK  MAURANA  HONORED  GUEST 
OP  COLUMBUS  DAY  CELEBRATION 

HON.  LEO  J.  RYAN 

OP  CALXrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  3,  1975 

Mr.  RYAN.  Mr.  Speaker,  on  October  12 
1975,  the  Italian-American  Federation  of 
San  Mateo  County.  Calif,  will  be  cele- 
brating the  483d  anniversary  of  the  dis- 
covery of  America  by  Columbus.  At  their 
annual  Columbus  Day  dinner.  Prank 
Maurana  will  be  their  honored  guest  I 
would  like  to  congratulate  Prank  on  re- 
ceiving this  special  recognition. 

Prank  has  personally  contributed  ex- 
tensively to  the  Italian-American  Fed- 
eration of  San  Mateo  County  for  over  6 
years,  3  years  of  which  he  served  as 
president.  Prank  also  served  as  secretary 
of  the  Peninsula  Social  Club  for  8  years 
He  and  his  wife.  Helen,  reside  in  San 
Mateo,  Calif.,  with  their  two  daughters 
Marlene  and  Mlchele. 

A  native  Pennsylvanlan.  Prank  served 
with  the  U.S.  Army  in  the  South  Pacific 
and  later  became  an  instructor  at  West 
Point  Military  Academy.  While  he  was 
with  General  Electric  Co.  he  was  trans- 
ferred to  California  in  1953.  In  1962 
Prank  went  into  real  estate  and  later  be- 
came a  broker  and  part  owner  of  Harlan 
Realty  in  San  Mateo. 

The  Federation  is  Instrumental  each 
year  in  raising  thousands  of  dollars  for 
the  Friends  of  Muscular  Distrophy  and 
Mentally  Retarded  Association.  Both  the 
Italian-American  Federation  and  the 
community  is  extremely  proud  of  Frank's 
unselfish  services  and  dedication.  He  has 
given  untold  hours  of  his  time  toward 
these  efforts. 

I  am  privileged  to  acknowledge  both 
efforts  of  Frank  and  the  Italian-Ameri- 
can Federation  in  benefiting  all  the  resi- 
dents of  San  Mateo  Cotmty. 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3.  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  judg- 
ing by  the  response  I  have  received  with 
the  hundreds  of  petitions  received  op- 
poelng  registration  and  confiscation  of 
firearms,  the  polls  must  be  loaded  or 
wrong.  Of  course  they  are  loaded.  We  all 
know  that.  They  never  ask  accurate 
questions.  For  example,  I  would  like  to 
see  the  result  of  the  foUowing  question 
on  a  Gallup  or  Harris  poll:  'Would  you 
favor  registration  of  handguns  if  that 
registration  resulted  in  confiscation?"  or 
a  question  which  gives  multiple  choices, 
rather  than  one  narrow  take  it  or  leave 
It  query  which  is  weighted  toward  "doing 
something  even  if  t  is  wrong"  as  the  old 
saying  goes.  Given  a  multiple  choice  of 
registration  or  mandatory  sentences  for 
misuse  of  a  firearm  or  strict  enforce- 
ment of  laws  on  the  books  now.  to  name 
just  a  few  options,  we  all  know  where 
the  American  people  would  stand. 

I  receive  many  letters  from  constitu- 
ents who  are  not  fooled  by  these  polls. 
Here  is  a  good  example: 

Oauok,  Ohio. 
September  24, 1975. 
Deah  Mr.  ASHBROOK :  I  never  have  believed 
the  newspapers  when  they  say  that  70  to 
80%  of  the  p«opl©  want  gun  controls,  ac- 
cording to  nation-wide  poUs.  As  far  as  I'm 
concerned.  If  they  didn't  ask  me,  then  it 
wasn't  a  nationwide  poU.  Darned  If  I 
can  ever  find  anyone  in  favor  of  gun  controls 
of  any  kind.  Those  polls  they're  talking  about 
must  be  very  controlled.  They  would  have 
to  be  very  careful  of  who  and  how  many 
people  they  ask  to  come  up  with  that  70- 
80%   In  favor  of  gun  control. 

I  am  sending  you  the  results  from  the 
Mansfield  News  Journal's  "Hot  Line"  In  which 
everyone  could  participate.  Tou  can  see 
that  only  7%  are  In  favor  of  gun  controls, 
and  a  whooping  93 Ci  are  against.  And  notice 
some  of  the  comments. 

I  hope  you  may  l>e  able  to  use  this  In 
your  battle. 

Wish  you  the  best, 

Mr.  Makion  E.  Wrightsman. 

The  poll  to  which  he  refers  was  the 
popular  "Hot  Line"  of  the  Mansfield. 
Ohio,  News-Jouraal  which  puts  a  perti- 
nent question  on  the  front  page  from 
time  to  time  and  feels  that  pulse  of  the 
people.  Here  is  the  question  and  the  re- 
sults—note that  the  question  was  not 
even  one  of  registration  or  some  unrea- 
sonable restriction  on  handgun  owner- 
ship: 

[Prom  the  Mansfield   (Ohio)   News  Journal, 
September  21,  1075] 
How  You  Voted  Last  Wbkk's  Question 
Do  you  favor  the  gun-oontrol  blU  before 

city  council  which  outlaws  the  possession  of 

a  deadly  weapon  In  a  public  place? 
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"I  am  In  favor  of  the  bUl  before  councU. 
Laws  do  no  good,  however,  unless  they  are 
enforced." 

"I  se«  no  objection  to  controlling  guns  In 
public  places  as  long  as  I  can  keep  arms  In 
my  home  without  registration." 


I  am  in  favor  of  getting  dangerous  weap- 
ons out  of  the  bands  of  crazy  people.  We 
need  the  cooperation  of  concerned  cltlzeas 
policemen,  attorneys  and  Judges  in  order  to 
accomplish  what  the  law  has  not  been  able 
to  do." 

"The  American  public  seems  hell-bent  on 
taking  the  law  out  of  the  hands  of  the  police 
and  Into  their  own." 

"Let's  bring  some  sanity  to  our  country 
as  a  birthday  present  to  ourselves  this  year  " 

"Afraid  of  criminals?  What  about  your 
pUtol-packlng  next  door  neighbor?" 
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"Take  away  the  right  to  bear  arms  and 
then  the  people  are  controUed  by  the  kov- 
ernment." 

"If  the  police  want  my  guns  they  are  going 
to  have  to  get  them  the  hard  way." 

"We  have  plenty  of  laws  to  deal  with  crime 
and  the  use  of  firearms.  We  simply  do  not 
enforce  them." 

"How  about  more  stringent  laws  against 
those  crlminaU  caught  with  a  gun  while 
committing  a  crime?" 

"Similar  gun-control  blUs  have  not  worked 
in  other  areas.  Look  at  the  homicide  rate  in 
Cleveland." 

"The  trouble  is  with  the  Judges." 

"If  Mr.  Hill  feels  he  must  do  something, 
why  not  fight  for  mandatory  Jail  sentences 
for  crimes  committed  with  a  gun  In  pos- 
session?" 

"If  criminals  would  obey  laws,  they 
wouldn't  be  criminals.  Let's  make  our  courts 
enforce  ovu:  laws." 

"Let's  control  the  criminals  instead  of  the 
firearms  of  law-abiding  citizens." 

"We  should  start  worrying  about  why  so 
many  people  are  carrying  weapons." 

"This  woiUd  prohibit  transporting  weapons 
to  gun  shows  or  even  a  gunsmith  for  repairs. 
This  is  fascism  imd  an  invasion  of  privacy." 

"They  should  keep  the  crooks  in  JaU  and 
bring  back  the  death  penalty  for  every  crime 
other  than  a  trafBc  ticket.  That  ought  to 
clean  up  the  atmosphere  in  a  hurry!" 

"Ally  person  with  a  foul  deed  in  mind 
would  certainly  not  hesitate  to  carry  a  weap- 
on m  public.  What  would  he  use,  a  rolled -up 
newspaper?" 

"The  hanging  tree  solved  many  a  problem 
years  back.  The  Constitution  says  the  law 
should  not  deny  a  person  the  right  to  bear 
arms." 


McNEIL:  ON  CHARLES  H.  HOUSTON, 
ESQ. 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3.  1975 


Mr.  RANGEL.  Mr.  Speaker,  I  place  in 
the  Record  at  this  point  for  the  informa- 
tion of  my  colleagues,  an  address  deliv- 
ered by  Dr.  Genna  Rae  McNeil,  professor 
of  history  at  the  University  of  North 
Carolina,  entitled  "Dr.  Charles  Hamilton 
Houston  and  the  Struggle  for  Civil 
Rights,"  at  a  plenary  session  of  the  Na- 
tional Bar  Association's  annual — golden 
anniversary — convention  in  August  1975. 

The  subject  of  this  address  which  I 
wish  to  present  is  Charles  Hamilton 
Houston,  a  pioneer,  20th-century  Afro- 
American  civil  rights  lawyer,  whose  emi- 
nence as  a  constitutional  authority  and 
champion  of  equal  justice  imder  law  was 
recognized  in  1950  by  President  Harry 
Truman,  Senator  Hubert  Humphrey, 
who  had  placed  in  the  appendix  of  the 
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Record  of  the  81st  Congress  a  ti'ibute  to 
Charles  Hamilton  Houston  after  his 
death  in  April  1950  (96  Congressional 
RECORD  A  3291;  pt.  15,  April  21-June  7. 
1950>,  present  Justices  Thurgood  Mar- 
shall, and  William  Douglas. 

Charles  Houston,  lawyer,  educator,  and 
author  Is  responsible  for  so  many  positive 
changes  In  American  history  as  they  af- 
fect black  and  white  people  that  this  true 
contribution  to  this  Nation  may  not  be 
kno^\-n  before  the  year  2000.  It  will  be 
known,  howe\'er.  so  long  as  scholars  such 
as  Dr.  Gena  Rae  McNeil  stay  on  the  case. 

As  this  Nation  enters  into  the  celebra- 
tion of  its  Bicentennial,  it  Ls  fitting  and 
proper  that  its  people  reflect  upon  an 
aspect  of  its  history  which  challenges  all 
the  people  of  the  United  States  to  strive 
toward  the  ideals  of  liberty  and  justice 
for  all. 

Dn.    Cii.\Ri.ES   H.^MH-TON   Houston    and   tut. 

SXBtrCGLK  FOB  ClVlI,  RIGHTS  » 

(By  Dr.  Genna  Rae  McNeil  =) 
Liidles  and  gentlemen,  as  a  non-lawyer,  I 
am  honored  to  be  yoitr  guest  and  to  speak 
before  the  distinguished  National  Bar  Asso- 
ciation at  Its  fiftieth  annual  convention.  As 
an  historian  I  commend  the  Association  for 
its  emphasis  upon  "The  Black  Lawyer — ^Hls 
Past,  And  His  Future"  for  indeed  it  Is  as 
appropriate  to  remark  now,  as  Charles  Hamil- 
ton Houston  did  in  1940,  that  "Today  the 
entire  forces  of  the  modern  world  are  being 
realigned.  And  in  chaos  and  destruction  we 
must  keep  both  our  ideals  and  our  memories 
clear."  One  of  your  own  scholar-lawyers 
from  the  District  of  Columbia,  J.  Clay 
Smith,  Jr.  has  spoken  to  you  at  a  previous 
meeting  on  the  subject  of  Black  lawyers  in 
the  nineteenth  centiirj'.  See  also,  Smith, 
Black  Lawyers  In  The  United  States:  1840- 
1900,  Vd.  "lai,  No.  84  Cong.  Rec.  p.  18660 
(June  2,  1975).  I  would  like  to  focus  my  brief 
remarks  on  a  pioneer  lawyer  of  the  twentieth 
century,  Charles  Hamilton  Houston,  and  a 
question  he  posed  In  1949:  "How  far  will  the 
existing  system  .  .  .  permit  the  exercise  of 
freedom  before  it  clamps  down?" 

On  May  17,  1954,  the  United  States  Su- 
preme Court  rejected  the  established  doc- 
trine of  "separate  but  eqvial"  in  its  historic 
holdings.  Brown  v.  Board  of  Education  and 
Boiling  v.  Sharpe.  Brown  and  Boiling  becante 
for  the  states  and  the  District  of  Columbia, 
respectively,  key  precedents  for  a  legal  assault 
upon  enforced  racial  segregation  as  it  af- 
fected virtually  all  aspects  of  American  life. 
These  decisions  were  the  culmination  of  a 
deliberately  planned  and  prosecuted  legal 
campaign  against  racially  segregated  public 
education.  Thurgood  Marshall,  then  Special 
Counsel  for  the  NAACP,  with  other  Brown 
and  Boiling  attorneys  recalled  in  an  inter- 
view several  days  later,  "It  was  Charlie  who 
taught  us  the  law  .  .  ."  The  reference  was  to 
Charles  Hamilton  Houston,  Marshall's  men- 
tor, colleague  and  friend.  As  early  as  June, 
1950.  it  was  noted  In  the  official  citation  for 
the  Splngaru  medal  (which  Houston  was 
selected  to  receive  before  his  death  In  April. 
1950,  but  was  awarded  posthumously)   that 
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•it  is  doubtful  that  there  has  l>een  a  single 
important  case  Involving  civil  rights  during 
the  past  fifteen  years  1935-1950  In  wbtcb 
Charles  Houston  has  not  either  participated 
directly,  or  by  consultation  and  advice  .  .  ." 
Now,  over  twenty  years  after  the  Court's 
epochal  '64  ruling,  there  Is  a  growing  con- 
sensus that  Houston  was  the  chief  strategist 
and  the  catalyst  of  the  legal  battle  for  the 
civil  rights  of  Afro-Americans. 

Charles  Houston,  the  descendant  of  a  line 
of  free  Blacks  and  slaves,  was  born  on  Sep- 
tember 3,  1895  In  WasWngton.  D.C.  where. 
In  the  main,  he  lived  and  worked  until  his 
death  at  the  age  of  fifty-four.  He  attended 
M  Street  High  School,  a  college  preparatory 
school  for  Blacks.  Amherst  College  and,  after 
a  tour  of  duty  with  the  American  Expedi- 
tionary Forces,  Harvard  University  Law 
School.  He  distinguished  himself  at  Harvard 
by  being  the  first  Black  to  serve  on  the  Har- 
lard  Laic  Review.  By  1923,  under  the  tutelage 
of  such  men  as  Roscoe  Pound  and  Felix 
Frankfurter  he  had  earned  the  Doctorate  in 
Juridical  Science. 

It  was  racism  and  injustice  which  had 
prompted  Houston  to  seek  law  as  a  vocation. 
Tlius,  In  addition  to  Joining  his  father,  Wil- 
liam, (a  Howard  Law  School  graduate)  In 
private  practice,  Charles  Houston  began 
teaching  at  Howard  Law  School  and  ponder- 
ing philosophical  issues  relative  to  the  Amer- 
ican legal  process  and  pervasive  racism  in 
the  United  States.  His  concern  about  the 
plight  of  his  people  actuaUy  Involved  him 
in  the  pursuit  of  two  full-time  careers,  the 
lawyer-crusader  and  the  educator-philos- 
opher. 

With  regard  to  the  latter,  Charles  Houston, 
as  Vice-dean  of  Howard's  Law  School  from 
1929-1935  worked  relentlessly  for  the  trans- 
formation of  the  School  into  an  accredited 
institution  which  would  produce  "capable 
and  socially  alert  Black  lawyers  to  meet  the 
grotip  needs.  "There  was  no  doubt  In  Hous- 
ton's mind  that  If  Black  lawyers  were  not 
trained  to  fight  for  Black  people,  resort  to 
the  courts  would  prove  to  be,  more  often 
than  not,  futile.  Therefore,  he  insisted  that 
over  and  above  competence — skillful  advo- 
cacy and  negotiation — In  serving  Individual 
clients  in  tradition  civil  matters  and  criminal 
cases.  Black  lawyers  ought  to  undert«ke  law 
as  "social  engineering."  He,  in  fact,  charged 
his  students  and  young  colleagues  to  view 
the  primary  "social  Justification  for  the  Black 
lawjer  ...  In  the  United  States  ...  as  the 
service  he  can  render  the  race  as  an  Interpre- 
ter and  proponent  of  its  rights  and  aspira- 
tions." The  law  offered  "an  Impelling  chal- 
lenge to  leadership  and  service  .  .  ,  the  pri- 
vilege of  piloting  the  race." 

As  a  lawyer-crusader  Hou.ston  served  as 
the  first  Special  Counsel  of  the  NAACP.  Prom 
the  New  Tork  headquarters  he  devised  the 
strategy  of  carefully  constructing  cases  to 
create  favorable  precedents  for  equality  and 
non-discrimination,  developed  posltlonary 
tactics,  worked  with,  directed  and  advised 
young  Black  lawyers  across  the  nation  and 
began  concurrently  the  vital  work  of  educat- 
ing the  masses  with  regard  to  the  struggle 
for  their  rights.  With  regard  to  education.  It 
Is  important  to  understand  "the  real  aim 
.  .  .  was  to  abolish  all  segregated  schools" 
and  that  this  aim  was  pursued  through  a 
line  of  cases  carefully  considered  and  delib- 
erately prosecuted  to  establish  specific 
legal  constitutional  principles  (from  Mur- 
ray, Gaines,  Sipuel,  Stoeatt,  McLaurin  to 
Brotcn) .  But  the  aim  was  not  pursued  for  the 
sake  of  racial  mixing  alone,  for,  as  Houston 
saw  In  the  1930s,  mixed  schools  were  not 
without  racial  discrimination.  The  "ulti- 
mate goal"  In  Houston's  words,  was  "com- 
plete elimination  of  segregation"  because  of 
power  relationships  in  the  United  States.  In 
the  United  States  it  could  nevw  be  enough 
to  fight  for  only  "equality  of  education." 
In  Charles  Houston's  words  again,  "There 
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can  be  no  true  equality  under  a  segregated 
system.  No  segregation  operates  lalriy  on  • 
minority  gnxup  unless  it  'to  a  dominant 
minority.  .  .  .  The  American  Negro  is  not 
a  dominant  minority  In  this  land  ...  In  the 
United  States  the  Negro  is  economically  ex- 
ploited, politically  ignored  and  socially 
ostracized.  His  education  reflects  his  condi- 
tion; the  discriminations  practiced  .  .  .  are 
no  accident."  This  was  the  political-economic 
reality,  the  condition,  when  Houston  began 
his  1935  legal  program  for  the  NAACP  to 
move  Blacks  to  equal  protection,  equid  ac- 
cess and  equal  (^portunlty  In  this  society. 
(And  parenthetically  1  must  add  that  as 
he  was  obliged  to  assess  the  political - 
economic  realities,  the  power  relationships. 
In  his  era,  we  are  under  a  similar  obligation. 
As  the  late  Amilcar  Cabral,  a  brother  and 
revolutionary  of  Guinea-Bissau,  said  so  well, 
"You  have  to  establish  the  political  alms 
and.  based  on  your  own  condition,  the  Ideo- 
logical content  of  the  fight.  .  .  .  To  har^ 
ideology  ia  to  know  tohat  you  want  in  ymir 
own  condition.")    (Emphasis  added) 

Because  Houston  was  convinced  that  the 
use  of  the  law  as  an  Instrument  for  social 
change  was  necessary  when  a  minority  was 
so  oppressed  that  it  was  "unable  to  adopt 
direct  action  to  achieve  Us  place  In  the 
community  and  nation"  or  demand  a  public 
forum  where  white  Americans  would  be  com- 
pelled to  listen,  he  served  his  people,  within 
the  limitations  of  the  American  legal  system, 
in  multiple  over-lapping  roles.  He  func- 
tioned as  an  attorney  for  Black  railroad 
workers,  for  Blacks  who  were  accused  of 
crimes  and  who  were  seeking  the  Inclusion 
of  Blacks  on  their  Juries,  for  victims  of 
racially  restrictive  covenants,  for  the  Dis- 
trict of  Columbia's  Ck)nsolidated  Parent 
Group  and  for  the  F.EJ>.C.  He  was.  for  a 
time,  an  F.E.P.C.  appointee,  officer  of  the 
American  CouncU  on  Race  Relations,  regu- 
larly active  member  of  the  NBA.  Washington 
Bar  Association  and  the  National  Lawyers 
Guild.  He  wrote  on  racial  and  international 
issues  for  the  Afro-American  and  Crisis.  He 
appeared  frequently  before  Congressional 
Committees  Investigating  matters  relative  to 
minority  rights,  constitutionally  guaranteed 
liberties  and  governmental  violations  of  the 
same. 

Yet  his  development  of  and  total  Involve- 
ment in  civil  rights  led  him  to  significant 
conclusions.  First.  Black  people  must  wage 
an  unceasing  fight  for  physical  security, 
eqttal.  desegregated  education,  full  protec- 
tion of  the  right  to  work,  a  Black  controlled 
and  eilectlve  system  of  communication  and 
"some  semblance  of  order  and  Justice  In  the 
processes  of  the  administration  or  justice" 
or  perish.  Second.  Black  people  "ctmnot  de- 
pend upon  the  law  alone  to  solve  ova  prob- 
lems." He  admonished  that  "We  must  never 
forget  that  the  public  officers,  elective  or 
appointive,  are  servants  of  the  class  which 
places  them  there.  .  .  .  We  have  got  to  do 
our  own  fighting,  and  more  of  it  by  extra- 
legal means  .  .  .  i.e.,  strikes,  boycotts,  dem- 
onstrations, protesU,  etc."  (For  this  reason. 
In  particular,  as  a  member  of  the  NBA  reso- 
lutions committees  he  consistently  called  for 
firm,  forthright  positions  against  disfrau- 
chisement  and  on  cases  involving  discrim- 
ination, oppression  and  racism.) 

Moreover,  although  throughout  his  life 
he  wrestled  with  coufilcting  ideological  posi- 
tions and  principles,  by  December,  1949,  he. 
thirdly,  acknowledged  that  the  existing  sj-s- 
te'n's  restriction  of  the  exercise  of  freedom, 
the  lack  of  tradition  for  equality  in  the 
United  States,  the  inability  of  the  system  to 
permit  equality  and  the  American  legal  proc- 
ess' prim*  functlMi  to  preserve  the  existing 
system  and  not  dictate  rapid/sweeping 
changes  In  national  condtict,  demanded  more 
of  Blackamericans  than  a  constant  cry  for 
civil  rlght«.  Ho  challenged  Blacks  who,  to  hto 
mind,  had  the  least  to  lose  In  the  existing 
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system,  to  "mak«  sure  that  the  system  which 
shaU  survive  In  the  United  Statea  of  Amer- 
ica ..  .  shall  be  a  system  which  guarantees 
Justtce  and  freedom  for  everyone."  Mere  vic- 
tories within  the  same  system  be  deemed 
empty.  As  he  put  It,  ".  .  .  'sure,  we're  being 
Invited  now  to  take  a  front  seat,  but  there's 
no  particular  honor  In  being  Invited  to  take 
a  front  seat  at  one's  own  funeral.  .  .  .'  We 
are  fighting  a  system." 

The  essence  of  Houstonlan  Jurisprudence 
(Smith,  In  Memoriam — Professor  Frank  D. 
Reeves — Towards  a  Houstonlan  School  of  Ju- 
risprudence and  The  Study  of  Pure  Legal 
Existence,  18  Howard  Law  Journal  1  (1973)) 
or  Houston's  phUoeophy  of  law  for  oppressed 
Afro-Americans  has  to  do  with  at  least  three 
matters: 

1.  A  clear  conception  of  the  realities  of 
racist  oppression  in  the  United  States; 

a.  An  emphasis  upon  learning,  critically 
understanding  and  knowing  the  rights,  the 
Ideals  and  aspirations  of  the  race; 

3.  A  recognition  of  the  limitations  of  le- 
galism, especially  in  the  strict  sense  of  the 
practice  of  law. 

But  the  full  view  of  Charles  Hamilton 
Houston  q;>eak8  to  more  than  this;  It  ^eaks 
to  options  for  oppressed  Afro-Amerlcana. 
Houston  was  criticized,  although  at  times 
he  worked  with,  socialists  and  communists, 
because  his  choice  was  not  ihat  of  total  ef- 
fort toward  destruction  of  the  existing  sys- 
tem and  revolution.  Yet  his  work  of  social 
engineering  and  his  philosophy  were  not 
simply  ways  of  opting  for  working  within 
the  system  for  mere  reform.  What  he  at- 
tempted and  called  on  Black  lawyers  to  do 
(who  by  their  choice  of  profession  became 
part  of  the  system.  In  one  sense)  was  to  work 
within  towards  transformation  of  the  sys- 
tem Itself  by  legal  and  extra-legal  means. 

Houston,  Waddy,  Robinson,  Hastle,  Nabrlt, 
Hayes,  Hill.  Motley,  Marshall,  Ransom  and 
countless   other   Black    lawyers    knew   uu- 
equlvocally  that  the  protection  of  Black  peo- 
ple, the  promotion  and  defense  of  our  rights 
to  me,  liberty  and  fair  treatment  are  essen- 
tial to  any  struggle.  There  can  hardly  be  a 
struggle  towards  transformation  of  the  so- 
ciety and  liberation  of  a  people  if  there  is 
no  climate  for  or  possibility  of  the  develop- 
ment of  Informed  masses  and  a  committed. 
Ideologically  sound  and  forthright  van^ard 
Houston  perceived  himself  as  a  "technlcUn 
probing  .  .  .  how  far  the  existing  system  wUl 
permit   the   exercise   of   freedom   before   it 
clamps  down."   Yet  even  as   a   "technician 
probing  .  . .  the  existing  system"  Houston  was 
able  to  protect  and  expand  Black  rights  Im- 
prove the  conditions  of  life  for  some  Afro- 
Americans,  train  and  advise  cadres  of  Black 
lawyers  fighting  for  civil  rights  and  Inspire 
others  to  continue  the  Struggle  against  op- 
pression, oo      -o  y 

With  regard  to  the  Struggle  itself,  Charles 
Houston  had,  as  William  Hastle  so  well  noted 
"a  soldier's  faith  that  winning  the  flght  Is 
all  that  matters  .  ."  Finally  Houston  left 
all  this  to  be  seen  in  the  light  of  his  final 
clarlflcaUon  of  the  primary  task  for  thoee 
who  would  be  In  the  vanguard  of  the  fight 
particularly  Black  lawyers.  That  task  he  a)n- 
eluded  was  "to  probe,  to  struggle  and 
teach  the  masses  to  think  for  themselves' 
.  .  .  know  their  place,  recognize  their  power 
and  apply  it  Intelligently." 

"Today  the  entire  forces  of  the  modern 
world  are  being  realigned.  In  chaos  and  de- 
struction we  must  keep  both  our  ideals  and 
our  memories  clear." 
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September  25,  editorial  commentator  Nat 
J.  Belknap  did  an  excellent  job  of  em- 
pliaslzlng  the  frustration  of  U.S.  farmers 
over  efforts  to  block  grain  sales  to  over- 
seas buyers. 

I  share  Mr.  Belknap's  concern  over 
their  plight,  and  wish  to  bring  his  ar- 
ticle to  the  attention  of  my  colleagues: 
Down   Towk 
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(By  Nat  J.  Belknap) 

1  find  myself  a  bit  chUly  toward  George 
Meaney  and  his  Union  companions  in  their 
pose  as  agricultural  experts— their  advice 
to  the  grain  manipulators,  refusal  to  work  on 
cargo  ships  and  the  such.  There's  a  lot  of 
truth  in  this  reaction  of  farmers  to  Unions- 

Agriculture  is  frustrated.  For  the  first  time 
in  years,  American  agriculture  has  found  a 
real  export  market  lor  om  huge  supplies  of 
grains.  We  have  realized  these  export  marketo 
are  a  necessity  for  farmers  to  be  able  to  re- 
ceive a  reasonable  return  for  their  grain 
We  have  the  supply.  We  have  the  grain  on  the 
coasts.  We  have  the  buyers.  Now  to  add  to 
the  confusion,  the  nation's  most  recent  addi- 
tion to  the  list  of  self-appointed  economic 
experts,  the  Longshoremen,  reftise  to  load 
the  grain  onto  foreign  ships  for  export,  "in 
fear  of  higher  prices." 

Over  the  past  ten  years,  did  the  American 
farmer  quit  buying  farm  machinery  for  'fear 
of  higher  prices"  when  labor  unions  struck 
the  steel  Industry?  When  labor  received  a 
wage  Increase,  did  agriculture  refuse  to  buy 
American-made  products?  How  many  Japa- 
nese tractors  did  you  see  on  U.S.  farms  to- 
day? 

When  labor  bargained  for  less  hours  and 
lower  output,  did  the  American  farmer  also 
reduce  his  productivity?  Do  American  con- 
sumers think  that  lowered  labor  output  and 
higher  labor  wages  are  not  eventually  passed 
on  to  the  consumer  in  the  form  of  bieher 
retail  prices? 

It  almost  appears  that  the  consuming  pub- 
lic and  some  segments  of  our  government  are 
nearly  obsessed  with  the  mania  of  blaming 
inflation  on  agriculture.  The  American  farm- 
er, frustrated  as  he  is,  may  have  the  feeling 
that  he  stands  helpless  with  no  one  to  listen 
to  his  plea.  What's  more,  he  may  think  that 
nobody  really  cares  I 
America — wake  up  I 
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Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, as  a  member  of  the  full  Commit- 
tee on  Government  Operations,  I  re- 
cently had  the  opportunity  to  appear  be- 
fore its  Subcommittee  on  Intergovern- 
mental Relations  and  Human  Resources 
to  testify  on  proposals  to  renew  the  gen- 
eral revenue-sharing  program.  I  wish  to 
share  with  the  Members  of  the  House 
my  thoughts  on  this  matter.  I  intend  to 
mtroduce  legislation  in  the  near  future 
which  will  incorporate  the  idea  I  will 
present  today. 

Despite  some  problems,  Mr.  Speaker,  I 
believe  the  program  of  general  revenue 
sharing  has  served  us  well.  As  Senator 
Edmund  Muskie,  himself  a  former  State 
Governor,  recently  observed,  revenue 
sharing  has  been  an  important  shot  in 
the  arm  of  our  federal  system.  It  has 
provided  a  sorely  needed  new  source  of 


revenue  for  our  hard-pressed  State  and 
local  governments  In  theh-  attempts  to 
meet  the  ever-increasing  needs  within 
their  jurisdictions. 

I  wish  to  make  it  clear  at  the  outset 
of  my  remarks,  Mr.  Speaker,  that  I  sup- 
port renewal  of  this  program.  I  do,  how- 
ever, have  certain  suggestions  for  mod- 
ifications in  the  present  law  which  I  be- 
lieve will  sti-eamline  revenue  sharing 
while  at  the  same  time  directing  funds 
to  those  units  of  government  most  ur- 
gently in  need  of  additional  revenue 
sources.  Specifically,  the  changes  I  pro- 
pose are  intended  to  provide  greater  flex- 
ibility in  the  use  of  revenue -sharing  dol- 
lars by  State  and  local  governments, 
while  directing  these  funds  to  those  areas 
most  in  need  of  assistance  by  including 
as  a  factor  in  the  allocation  formula  un- 
employment statistics. 

My  proposals,  Mr.  Speaker,  are  based 
on  what  I  perceive  to  be  the  primary 
purposes  of  general  revenue  sharing.  The 
first  is  the  need  to  decentralize  decision- 
making authority  by  shifting  some  of 
this  auUiority  from  Washington  to  the 
State  and  local  governments.  Having 
served  as  president  of  the  Cleveland  City 
Council  prior  to  my  election  to  Congress, 
I  have  had  the  opportunity  to  view  the 
operation  of  Federal  assistance  programs 
from  distinctly  different  perspectives  In 
my  view,  many  of  the  Federal-aid  pro- 
grams have  become  too  bureaucratized 
too  complicated,  and  too  wasteful. 

In  many  cases,  State  and  local  govern- 
mental officials  are  better  acquainted 
with  the  multiplicity  of  their  areas'  par- 
ticular problems  than  some  bureauciat 
sitUng  here  in  Washington.  General 
revenue  sharing  serves  as  a  framework 
within  which  State  and  local  officials  can 
confront  their  communities'  needs  and 
establish  priorities  for  resolving  them 
while  minimizing  Federal  bureaucracy 
and  redtape.  The  modifications  I  will 
propose  will  buttress  this  trend  toward 
decentralization  and  minimization  of 
Federal  redtape. 

The  second  purpose  of  general  revenue 
sharing.  whUe  primarily  fiscal  in  nature 
is  clo.sely  related  to  this  shift  in  decision- 
making authority.  Succinctly,  this  pur- 
pose is  to  assist  in  the  aUeviation  of  the 
growing  disparity  between  resources  and 
needs  within  State  and  local  govern- 
ments. It  is  common  knowledge  that 
the  demands  for  services  upon  State  and 
local  governments  are  confronted  with 
the  dilemma  of  regressive  and  depleted 
revenue  sources.  Revenue  sharing  is  in- 
tended to  .share  with  St.^te  and  local 
governments  within  tlie  fiHinework  of 
our  Fedeial  .system  the  revrnue  Reneiat- 
mg  power  of  the  more  proinr.scjve  Fed- 
eral income  tax  base. 

I  believe.  Mr.  Speaker,  that  v.:^  in u-t 
acknowledge  that  we  in  V/a-^liintgon 
after  all,  do  not  hav?,  let  alone  knew,  all 
the  answers  to  Uie  variety  of  social  and 
economic  problems  plaguing  our  State 
and  local  governments.  This  does  not 
mean  that  there  ought  to  be  nj  Federal 
role  in  seeking  to  solve  these  problems: 
rather  it  means  that  we  must  rethink 
what  the  proper  role  of  the  Federal  Gov- 
ernment should  be.  As  Alice  Rivlin.  for- 
merly with  the  Brookings  Institution  and 
presently  Director  of  the  Congressional 
Budget  Office,  has  astutely  observed : 
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The  two  actMttoB  that  the  federal  bu- 
reaucrecy  carrleB  otrt  wlttgreat  efficiency  are 
collecting  taxes  and  wrtttog  elwoks.  .  .  . 
since  the  fedend  govemmeot  is  good  at  tjol- 
lectlng  and  'h^p^tung  out  money,  but  Inept  *t 
administering  service  prognuna,  then  tt 
might  make  sense  to  restrict  Its  role  in  social 
action  mainly  to  tax  coUectlon  and  check 
writing  and  leave  the  detailed  admlntttra- 
tion  of  social  action  programs  to  smaller 
imlts. 

My  proposals.  Mr.  Speaker,  are  in- 
tended to  further  both  of  these  objec- 
tives. ^  ^  ^ 

Specifically,  I  propose  to  add  greater 
flexibility  to  the  present  revenue  sharing 
program  by  loosening  both  the  purse- 
strings  and  the  paperwork  requlremen)^; 
of  the  present  law.  I  reconmiend  that  the 
requirement  for  planned  and  actual  use 
reports  be  eliminated.  I  also  propose  the 
elimination  of  the  present  priority  use 
categories  restricting  the  expenditure  of 
revenue  sharing  by  local  governments. 
Third,  I  propose  the  repesJ  of  the  pres- 
ent prohibition  agahist  the  use  of  reve- 
nue sharing  dollars  for  matching  piu:- 
poses  by  State  and  local  governments. 

These  recommendations,  Mr.  Speak- 
er, constitute  merely  a  recognition  of 
what  is  already  a  reality;  namely  the  in- 
terchangeablllty,  the  funglbllity,  of  rev- 
enue-abariiiK  funds  with  other  revenues 
available  to  State  and  local  governments. 
In  a  recent  study  addressed  to  the  Issue 
of  planned  and  aotual-use  reports,  the 
General  Accounting  OfHce  found  that  be- 
cause revenue  sharing  has  become  a  part 
of  the  budgetary  decision  process  of 
States  and  local  governments.  It  Is  very 
difficult,  if  not  Impossible,  to  Isolate  the 
actual  fiscal  impact  of  revenue-sharing 
funds.  In  short,  these  planned  and  actual 
use  report  designations  are  generally 
meaningless.  If  not  outright  misleading. 
Besides  Increasing  paperwork  for  State 
and  locel  governments,  these  reporting 
requirements  only  force  State  and  local 
authorities  to  engage  In  a  shell  game,  llie 
shell  game  consists  of  transferring  funds 
from  one  e^)ending  category  to  another 
and  then  using  the  revMiue-rimrtag 
funds  in  the  original  category.  The  end 
result  is  that  the  city  or  State  gets  the 
money,  of  course,  but  has  wasted  a  great 
deal  of  time  and  money  in  the  process. 
Conceptually,  one  could  attempt  to 
remedy  this  flaw  by  either  devising  a  new 
reporting  system  and/or  imposing,  as 
some  have  suggested,  a  strict  main- 
tenance-of-efTort  standard.  Both  of  these 
approaches  I  find  unacceptable  and  un- 
workable. On  the  one  hand,  as  GAO  has 
concluded,  it  is  highly  questlonidde 
whether  any  reporting  system  can  be  de- 
vised which  would  assure  an  accurate 
and  meanhigf  ul  reporting  system  regard- 
ing the  uses  of  revenoe-sharlng  ftmds. 
I  suspect  that  any  such  attempt  win 
prove  both  wasteful  and  futile.  What  we 
do  not  need  to  do,  Mr.  Speaker,  is  create 
a  new  army  of  bookkeepers  on  the  State 
and  local  levels. 

On  the  other  hand.  Mr.  Speaker,  a 
strict  maintenance-of-efTort  standard, 
especially  when  coQpled  with  the  prior- 
ity use  categories,  has  on  the  earmarks 
of  a  categorical  or  tflock  grant  assistaiice 
program,  not  a  revenue  Sharing  oonceiit. 
It  would  transfer  from  the  State  and 
local  governments  tp  the  Federal  Oov- 
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ennnent  ^m  basic  declsl<mmaking  au- 
thority as  to  where  revenue  sharing 
funds  would  have  the  greatest  impact  in 
meeting  the  needs  of  State  and  local 
gevenmientB.  In  a  sense,  it  is  fiscal  black- 
mail. By  this  I  mean  that  State  and  local 
governments  must  choose  between  losing 
their  revenue  sharing  funds  or  perpetu- 
ating at  present  levels  expenditures  and 
programs  which  may  in  no  way  reflect 
the  changing  lieeds  of  a  community. 
Moreover,  under  either  of  these  two  ap- 
proaches, the  degree  of  bureaucratic  red- 
tape  and  administrative  regulation  would 
clash  with  the  very  spirit  and  intent  of  a 
general  revenue  sliaring  concept  aimed 
at  decentralization  of  decisionmaking 
authority. 

This  inability  to  trace  the  actual  use 
and  impact  of  revenue  sharing  funds.  Mr. 
Speaker,  renders  meaningless  as  well  the 
priority  use  expenditure  categories  for 
local  governments  and  the  prohibition 
against  the  use  of  revenue  sharing  funds 
for  matching  purposes.  Rather  than  con- 
tinue this  sham,  rather  than  perpetuate 
tills  "shell  game",  I  propose  the  elimina- 
tion of  these  reporting  and  use  require- 
ments. 

Accoimtability  for  the  expenditure  of 
these  funds  should  be  to  the  citizens  of 
the  affected  jurisdictions.  For  the  pur- 
poses of  accoimtability,  I  would  endorse 
the  recommendations  contained  in  the 
recent  GAO  study  on  revenue  sharing. 
As  virtually  all  of  them  already  do,  the 
State  and  local  governments  shoxild  make 
available  to  their  citizens,  throus^  pub- 
lication or  some  other  suitable  procedure, 
a  statement  summarizing  all  anticipated 
revenues  and  ecpenditures  for  a  fiscal 
year. 

To  make  this  information  meaningful, 
this  single  report  should  include  actual 
revenues  and  expenditures  for  the  pre- 
ceding fiscal  year  as  welL  Ttiis  state- 
ment, put  on  pubUc  notice,  should  pro- 
vide the  basis  for  public  discussion  and 
participation  that  the  law  now  requires. 
This  would  be  accomplished  without  a 
new  army  of  bookkeepers  since  this 
budgetary  practice  is  already  carried  out 
in  most  units  of  government 

My  second  proposal,  Mr.  Speaker,  is 
directed  toward  the  present  formula 
which  takes  into  account  a  variety  of 
factors,  including  population,  unem- 
ployment, and  relative  tax  effort.  I  be- 
lieve that  revenue  sharing  funds  should 
be  directed  as  much  as  possible  to  those 
areas  where  the  need  for  such  assistance 
is  greatest.  One  of  the  surest  Indicators 
of  such  need  is  imemjidoyment.  Conse- 
quently, I  would  reoonunend  that  the 
Congress  seriously  consider  the  inclu- 
sion of  unemployment  rates  as  an  addi- 
tional factor  in  determining  the  alloca- 
tion of  revenue  sharing  funds. 

In  our  country  today  we  are  seeing  an 
alarming  drop  in  the  ability  of  conunu- 
nitiffl  to  raise  renrenues  when  hit  wdth 
imemployment.  As  unemployment  in- 
creases, the  tax  base  from  which  a  State 
or  local  govemment  can  draw  Its  revenue 
is  further  decreased.  Simultaneously,  the 
demands  upon  the  available  revenues  of 
these  gDvemment£  increase  as  these  gov- 
ernments aeek  to  assist  those  on  the  un- 
employment rolls.  Without  the  ShddiUon 
of  the  imemployment  fisure,  local  taxes 
will  continue  to  rise  for  those  still  work- 
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ing.  But  such  increases  will  rarely  result 
in  an  improvement  of  communis  serv- 
ices. 

Rather,  they  will  be  used  by  these  gov- 
ernments to  keep  step  wtUi  inflation  and 
the  loss  of  rerenue  due  to  unemploy- 
ment. I  lu^e  my  fellow  Members  of  Con- 
gress to  give  serious  con^deratton  to  the 
possibility  of  including  unemplojrment 
statistics  in  the  allocation  formula  which 
we  formulate. 

Finally,  Mr.  Speaker,  one  of  the  most 
crtticiaed  aspects  of  the  present  revenue 
sharing  program  has  been  the  inability 
of  the  Office  of  Revenue  Sharing  to  ef- 
fectively enforce  its  antidiscrimination 
clause.  While  part  of  this  problem  may 
be  due  to  lack  of  manpower,  I  believe  a 
great  deal  of  it  is  attributable  to  the  dif- 
ficulties Inherent  in  tracing  actual  reve- 
nue sharing  expenditures  under  the 
present  law.  As  I  have  already  noted, 
present  reporting  requiremwits  are 
largely  meaningless  and  Ineffective  for 
the  puipose  of  tracing  the  use  smd  im- 
pact of  general  revenue  sharing  dollars. 

As  a  solution  to  the  problem  of  en- 
forcement of  the  antidiscrimination  pro- 
vision of  the  present  law,  and  as  a  pre- 
condition to  the  receipt  of  general  reve- 
nue sharing  funds,  I  propose  that  each 
recipient  govemment  be  eisked  to  certify, 
or  to  make  a  "good  faith"  declaration, 
that  it  would  not  use  these  funds  in  any 
manner  that  would  be  violative  of  the 
Federal  civil  rlgiits  statutes.  If  it  should 
appear  that  later  that  a  State  or  local 
government  has  gone  back  on  its  word, 
then  one  remedy  could  be  a  court  order 
to  stop  the  discrimination  or  risk  the 
loss  of  revenue  sharing  ftmds.  But  how 
would  we  know  that  it  was  revenue  shar- 
ing funds  that  were  used  to  finance  the 
discriminatory  practice?  The  answer  is 
that  we  should  not  make  it  necessary 
that  this  fact  be  established.  For  the 
purpose  of  enforcement  of  this  pledge, 
any  proven  act  of  discrimination,  pur- 
suant to  any  program  or  expenditure, 
would  be  itself  prima  facie  evidence  that 
revenue  sharing  funds  had  been  tised  in 
furtherance  of  the  illegal  practice. 

This  is  a  logical  position  to  adopt  since 
such  funds,  having  been  received  from 
the  Federal  Govemment  with  virtually 
no  strings  attached,  would  not  have  to  be 
kept  intact  by  the  recipient  and  there- 
fore could  be  thrown  into  ttte  pot,  as  it 
wese,  with  other  tax  receiirts  and  income, 
finally  to  be  dispersed,  untraceably,  on 
tiie  expenditure  side  of  the  budget.  To 
adc^t  this  standard  for  civil  rights  en- 
forcement would  be  in  keeping  with  the 
public  policy  of  the  United  States,  as 
reflected  in  existing  civil  ri^ts  statutes, 
and  would  be  consistent  with  the  spirit 
and  letter  of  these  laws.  It  would  be  less 
hjTKXJritical  than  the  present  system,  im- 
dw  which  we  say,  in  effect,  that  it  is  per- 
missable  to  violate  those  laws  with  State, 
local,  and  even  Federal  funds,  so  long 
as  they  are  not  revenue  sharing  funds. 

I  also  suggest,  Mr.  Speaker,  that  en- 
forcement of  the  antidiscrimination  re- 
quirements of  this  program  tie  trans- 
ferred from  the  Office  of  General  Reve- 
nue Sharing,  which  has  no  expertise  in 
this  area  and  which,  lurther,  has  an  in- 
adequate civil  rii^its  staff  which  is  not 
likely  to  grow,  to  the  executive  depart- 
ments and  agencies  already  responsible 
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for  civil  righta  enforcement,  such  as 
HEW,  HUD.  the  Labor  Department  and 
the  Equal  Employment  Opportunities 
Commission.  These  agencies  in  their 
court  actions  with  respect  to  civil  rights, 
could  seek  relief  that  might  include  a 
request  that  revenut;  sharing  funds  be 
withheld  from  an  offender.  In  such  cases, 
the  courts  could  make  a  determination 
on  a  case-by-case  basis  as  to  whether 
such  an  order  ought  to  be  issued. 

On  the  same  rationale,  I  would  rec- 
ommend that  a  similar  pledge  be  re- 
quired for  purposes  of  the  Davis-Bacon 
Act  wage  requiremoits. 

In  summary,  Mr.  Speaker,  I  believe 
my  proposals  will  result  in  streamlining 
the  present  revenue  sharing  program,  in 
increasing  the  ability  and  flexibility  of 
recipient  governments  to  meet  the  pecu- 
liar needs  of  their  regions  and  commu- 
nities, and  in  directing  more  effectively 
revenue  sharing  funds  to  those  areas 
most  in  need  of  Federtd  fiscal  assistance. 
I  believe  these  suggestions  are  both  prac- 
ticable and  workable.  Moreover,  they  ad- 
vance what  I  perceive  to  be  the  primary 
purposes  of  a  general  revenue  sharing 
program:  decentralization  of  decision- 
making authority  and  the  strengthening 
of  the  fiscal  condition  of  State  and  local 
units  of  government. 


HOW    PUBLIC    EMPLOYEE    UNIONS 
BLACKMAIL  NEW  YORK  CITY 


HON.  PHIUP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  3.  1975 

Mr.  CRANE.  Mr.  Speaker.  New  York 
City,  it  seems,  is  no  longer  being  run  by 
the  elected  representatives  of  the  people 
but.  instead,  by  nonelected  imion  bosses. 

In  an  editorial  in  its  issue  of  July  8, 
1975,  the  New  York  Times,  long  a  friend 
of  organized  labor,  declared  that — 

One  thing  U  clear:  New  York  Is  working 
for  Its  unionized  clvU  8«-vlce  workers,  not 
vice  versa.  The  real  power  In  tbe  city  Is 
beld  by  the  municipal  unions. 

One  result  of  the  extraordinary  power 
held  by  public  employee  imlmis  is  the 
current  bankruptcy  of  the  city  of  New 
York.  Instead  of  standing  firmly  against 
the  illegal  tactics  of  these  union  officials. 
New  York's  elected  leaders  are  asking 
the  Congress  to  come  to  their  assistance. 
To  reward  the  illegal  blackmail  being 
practiced  by  labor  unions  in  New  York 
would  be  to  encourage  such  tactics 
throughout  the  country.  Congress  should 
make  it  clear  that  it  does  not  intend  to 
pursue  this  mistaken  course. 

The  most  recent  example  at  irrespon- 
sible union  power  came  with  the  strike 
of  New  Yoric  City's  teachers.  Discussing 
this  strike,  columnist  Patrick  Buchanan 
notes  that — 

It  was  in  the  spirit  of  Mussolini  ,  .  ,  that 
Albert  Shanker  and  the  United  Federation 
of  Teachers  struck  crippled  New  York  Olty. 
Etts  town  on  tbe  edge  of  baiiknq>tcy,  his 
mayor  begging  for  sacrlfloe,  Shaaker  and  bis 
teaehen  <leclded  the  timing  was  perfect  for 
•  walkoot. 
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New  York's  public  school  teachers  are, 
on  the  average,  better  paid  than  their 
counterparts  in  other  large  cities.  They 
rank  at  or  near  the  top  in  major  fringe 
benefits  such  as  i>ensions,  insurance,  and 
contributions  to  the  union  welfare.  They 
have  the  shortest  working  day  and  a 
median  income  of  $17,350. 

Mr.  Buchanan  notes  that,  "Perhaps  it 
is  time  to  review  what  these  educators 
have  been  providing  that  the  city  cannot 
do  without."  He  points  out  that  with  the 
extraordinary  amoimt  of  money  being 
poured  into  New  York's  educational  sys- 
tem, "For  the  12th  consecutive  year  now, 
scores  on  verbal  and  math  tests  taken 
by  high  school  seniors  have  dropped. 
This  year's  plunge  was  the  steepest  ever. 
This  is  not  a  record  to  justify  caving  in 
to  Al  Shanker's  latest  extortion  demands 
on  New  York  City." 

I  wish  to  share  with  my  colleagues  the 
thoughtful  analysis  of  New  York's  cur- 
rent dilemma,  "Extortion  Dilemma  in 
New  York  City,"  by  Patrick  Buchanan, 
as  it  appeared  in  the  Chicago  Tribune 
of  September  14,  1975,  and  insert  it  into 
the  Record  at  this  time: 

Extortion  Lesson  in  New  York  Citt 

(By  Patrick  Buchanan) 
Washington. — In  the  spring  of  1940,  when 
the  Third  Republic  was  reeling  before  Adolf 
Hitler's  legions.  Benito  Mussolini  was  beside 
himself  in  Rome. 

Prance  was  dying,  and  fascist  Italy  would 
not  be  getting  a  bunk  of  the  carcass.  "I  can't 
just  sit  back  and  watch  the  fight,"  the  Duce 
exploded  to  Marshal  Badoglio,  "When  the  war 
Is  over  and  victory  comes,  I  shall  be  left 
empty-handed." 

So  on  June  10,  the  day  the  French  govern- 
ment fled  Paris,  Mussolini  declared  war.  "The 
hand  that  held  the  dagger,"  said  Franklin 
Roosevelt,  "has  stuck  it  in  the  back  of  bis 
neighbw." 

It  was  In  the  spirit  of  MussoUnl  last  week 
that  Albert  Shanker  and  the  United  Federa- 
tion of  Teachers  struck  crippled  New  York 
City.  His  town  on  the  edge  of  bankruptcy, 
his  mayor  begging  for  sacrifice,  Shanker  and 
his  teachers  decided  the  timing  was  perfect 
tar  a  walkout. 

What  jMrsecutiou  could  have  persuaded 
New  York's  teachers  to  hold  hostage  the 
education  of  one  million  school  children? 
Are  their  pay  and  benefits  unlivable?  Hardly. 
A  New  York  Times  survey,  the  resiUt  of 
which  was  publUhed  last  week,  concluded: 
"New  York  public  school  teachers  are,  on 
the  average,  better  paid  than  their  counter- 
parts in  other  large  cities,  and  they  rank  at 
or  near  the  top  in  major  fringe  benefits  such 
as  pensions.  Insurance,  and  contributions  to 
tbe  union  welfare  fund.  They  also  have  the 
shortest  working  day." 

Median  Income  for  a  New  York  City  teach- 
er U  $17360  a  year,  between  $1,000  and  $6,- 
000  higher  than  teachers  in  nine  other  cities 
surveyed. 

What  Shanker  and  his  friends  find  intoler- 
able Is  that  the  modest  austerity  budget  im- 
posed upon  tbe  city,  to  escape  financial  ruin, 
has  meant  a  cutback  in  customary  school 
services.  Least  tolerable  of  all:  The  contrac- 
tual maximum  of  82  chUdren  per  class  In 
elementary  schools,  and  34  In  high  schools, 
wlU,  m  some  instances,  be  exceeded. 

"That's  Just  impossible,"  one  mother 
screamed  on  learning  that  her  tot  would  have 
34  classmates  in  kindergarten.  "It's  a  fire 
hazard."  Forty  kids  to  a  class  then  Is  too 
great  a  sacrifice  to  ask  of  the  teachers  of  New 
York,  to  help  save  their  dying  city.  And  It  Is 
this  spirit— the  "I'm-aU-rlght,  Jack"  spirit  of 
Al  Shanker — not  the  hostility  of  the  sticks 
that  Is  killing  tbe  Big  Apple. 
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Perhaps  it  is  time  to  review  what  these 
educators  have  been  providing  that  the  city 
cannot  do  without.  In  his  new  impressive 
study,  "Tbe  Growth  of  American  Govern- 
ment, a  Morphology  of  the  Welfare  State," 
Dr.  Roger  Freeman  of  the  Hoover  Institution 
at  Stanford  University,  provides  us  with  an 
answer. 

"New  York  City  schools  now  have  about 
the  same  enrolment  as  they  had  25  years  ago. 
The  number  of  teachers  has  doubled.  Ex- 
pendltiu-es  have  miiltlplled  eight  times  and 
now  average  on  a  per  pupU  basis,  twice  those 
of  other  large  cities.  But  students  in  New 
York  City  schools  lag  substantially  behind 
national  norms  and  slip  farther  behind  in 
reading  scores  year  after  year. 

"Pupils  m  New  York  schools  with  the  high- 
est expenditures  and  lowest  class  sizes  lag 
the  most  and  pupils  in  schools  with  the  low- 
est expenditures  and  largest  classes  are  ahead 
in  achievement." 

Dr.  Fi-eeman  adds:  "Hundreds  of  class-size 
studies  show  that  students  do  not  learn  more 
in  smaller  classes." 

It  is  not  then  the  learning  levels  of  chil- 
dren, but  the  comfortable  working  condi- 
tions of  his  colleagues  that  is  on  Shanker's 
mind  as  he  makes  his  demands  upon  his 
bankrupt  home  town. 

To  the  millions  of  Americans  who  never 
attended  a  grammar  school  with  fewer  than 
46  or  60  to  a  class,  the  hardships  protested 
by  the  UPT  may  not  solicit  great  sympathy. 

Indeed,  considering  the  bUUons  upon  bil- 
lions poured  Into  education  and  teachers' 
pockets  this  past  quarter  century,  it  Is  time 
that  taxpayers,  who  cannot  go  on  strike, 
ceased  listening  to  teachers'  gripes  and 
started  demanding  teachers'  answers  to  Just 
what  we  are  getting  for  having  made  them 
the  highest  paid  educators  in  history. 

Between  1952  and  1972  taxpayer  contribu- 
tions to  public  schools  and  colleges  rose  from 
•300  to  almost  $1,300  per  student.  While  the 
number  of  students  was  doubling,  the  num- 
ber of  employes  was  tripling  and  th«  total 
expenditures  rose  more  than  700  per  cent. 

Yet,  for  the  12th  consecutive  year  now, 
scores  on  verbal  and  math  tests  talien  by  the 
nation's  high  school  seniors  have  dropped. 
This  year's  plunge  was  the  steepest  ever.  It 
left  verbal  test  scores  of  434  and  math  test 
averages  at  472 — lowest  recorded  since  the 
national  boards  began  computing  them  in 
the  midfifties. 

This  is  not  a  record  to  Justify  caving  in  to 
Al  Shanker's  latest  extortion  demands  ujjon 
New  York.  City. 


YESTERDAY'S    DEBATE    ON    8.  2230 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  3,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
obvious  from  a  review  of  the  Record 
that  during  the  debate  yesterday  on 
S.  2230  there  was  expected  emphasis  on 
the  Cyprus  problem  and  the  arms  em- 
bargo to  Turkey.  Quite  predictably,  the 
fact  that  the  blU  also  provided  for  Radio 
Free  Europe  and  Radio  Liberty  broad- 
casting was  overlooked  by  many  Mem- 
bers. 

As  a  strong  proponent  of  Radio  Free 
Europe  and  Radio  Liberty,  and  especially 
mindful  of  their  commitment  to  expand- 
ing radio  broadcasting  to  the  Baltic 
States — Estonia,  Latvia  and  Lithuania— 
I  voted  for  final  pasage  of  8. 2230  after 
first  voting  for  the  FasceU  and  Levitas 
amendments. 


October  3,  1975 

It  Is  n»y  hope  that  the  Secretary  of 
State  will  demonstrate  more  Interest  in 
working  on  the  continuing  CsTwns  prob- 
lem than  he  has  to  date.  The  pUi^  of 
the  refugees  on  the  island  must  not  be 
permitted  to  develop  into  the  permaaent 
type  of  status.  If  there  is  not  steady 
movement  to  resolve  the  differences  be- 
tween the  Greek  and  Turkish  commu- 
nities oa  the  Island,  we  will  face  growing 
problems. 


U.S.  AFRICAN  POLICY 


HON.  CHARLES  B.  RANGEL 

OF  KEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  3.  197S 

Mr.  RANGEL.  Mr.  Speaker,  recent  dis- 
cussions concerning  tliis  country's  poUcy 
with  respect  to  Africa  should  not  go  with- 
out scrutiny  by  this  body.  The  issues  that 
are  now  being  raised  deal  with  the  in- 
equities in  the  way  that  our  foreign 
policy  is  being  administered  on  that  con- 
tinent and  range  from  agricultural  and 
energy  concerns  to  the  criterion  we  use 
lor  selecting  our  ofBcials  to  represent  us 
there.  The  Congressional  Black  Caucus, 
as  you  know,  has  included  the  examina- 
tion of  our  African  policy  high  on  our 
legislative  agenda.  In  this  regard,  om* 
efforts  to  influence  a  change  in  our  cur- 
rent policy  toward  Africa  has  been  both 
criticized  and  defended.  I  bring  to  the 
attention  of  my  colleagues  an  article  en- 
titled "The  Future  of  U.S.  Foreign 
Policy"  by  Michael  Codel  which  ap- 
peared recently  In  the  Washington  Post 
and  a  letter  in  response  to  that  article 
written  by  Dr.  Elliott  P.  Skinner,  former 
U.S.  Ambassador  to  Upper  Volta  and 
currently  chairman  of  the  Board  of  Di- 
rectors for  the  Africau-Ameiican  Schol- 
ars Council,  Inc.  Both  the  article  and  the 
letter  follow: 

Th*  Futum  or  U.S.  African  Policy 

(By  Michael  R.  Codel) 

The  United  States  continues  down  a  risky 

patb  by  permitting  President  Mobutu  Se8« 

Seko  of  Zaire  to  dictate  our  African  foreign 

policy. 

Tb»  latest  act  of  acquiescence  to  Mobutu's 
whims  Is  the  Impending  resignation  of 
Nathaniel  Davis  after  only  five  months  as 
Assistant  Secretary  of  State  for  African  Af- 
fairs. Among  the  reasons  that  have  been 
given  Is  Mobutu's  refusal  to  allow  Davis  into 
Zaire  In  July. 

This  comes  quickly  after  our  Ambassador 
to  Tanzania,  W.  Beverly  Carter,  was  belatedly 
transformed  from  hero  to  goat  over  his  han- 
dling of  the  Zaire-based  kidnaping  of  fotir 
American  and  Dutch  students  earlier  this 
summer.  Carter  apparently  facilitated  pay- 
ment of  a  ransom  to  a  group  of  long-for- 
gotten Zaire  rebels  and  assured  tbe  students' 
release;  for  this,  he  received  a  State  Depart- 
ment commendation.  Only  after  Mobutu  let 
it  be  known  that  be  was  piqued  over  the 
revelation  that  those  anti-Mobutu  rebels  still 
existed,  did  State  do  a  complete  flip-flop,  all 
but  destroying  Carter's  career. 

And  -earllefr  this  year  came  the  expulsion 
of  Dean*  Wnton,  U.S.  ambassador  to  Zaire, 
becatnw  Matiuta  decided  the  latest  coup  ef- 
f«rt  against  -him  must  have  come  from  the 
UntteA  atatea.  Bow  coincidental  that  this 
aoUoa  otBiia  ^artof  pa^MUWtlons  lor  ttw 
OftguCzmtion  of  African  Unity   summit  In 
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Kampala,  where  Idl  Amln  was  due  to  bold 
forth  as  host.  Mobutu  does  not  willingly  share 
center  stage  with  anybody,  even  fools,  and 
after  only  the  most  petite  groveling  on  our 
part,  Mobutu  was  allowed  to  make  bis  points 
with  other  African  leaders  at  our  expense. 
Now,  according  to  the  Informed  sources  cited 
in  The  Poet,  the  United  States  is  trying  to 
renew  the  great  man's  goodwill  with  a  $80 
million  aid  package:  the  official  and  diplo- 
matic version  of  the  corporate  bribery  needed 
to  conduct  business  in  countries  Uke  Zaire. 
Who  Is  this  man  so  esteemed  by  our  for- 
eign policy-makers  that  our  African  relations 
must  be  all  but  cleared  with  blm  In  advance 
and,  If  be  thinks  we  are  wrong,  must  be  rec- 
tified to  bis  satisfaction  afterward?  Lest  we 
forget,  Zaire  used  to  be  known  as  Tbe  Congo, 
a  synonym  for  chaos,  and  Mobutu  was  the 
man  who: 

Was  brought  to  power  and  was  sustained 
there  through  the  substantial  military  and 
financial  backing  of  the  United  States; 

Consolladted  his  grip  on  the  country  by 
the  public  hanging  In  1966  of  four  former 
cabinet  ministers,  including  ex-Premler 
Evarlste  Kimba,  following  a  Joke  military 
"trial"  on  trumped-up  conspiracy  charges; 
Maintains  a  policy  of  keeping  resident  for- 
eigners, both  black  and  white,  as  virtual 
hostages  through  xenophobic  propaganda 
and  anti-foreign  campaigns  every  time  a 
coup  starts  brewing. 

Has  maintained  himself  In  power  by  buy- 
ing oS  or  Jalling  potential  opponents.  Tbls, 
at  least,  satisfies  our  policy-makers'  desire 
for  "stablUty."  Pity  that  it's  Uttle  different 
from  Duvaller-style  stability. 

Who  bears  1*e  responsibility  for  permit- 
ting tbls  kind  of  man  to  have  such  an  in- 
fluence on  our  foreign  policy  decisions?  To 
my  mind,  tbe  State  Department  and  Con- 
gress sbiure  equal  blaooe. 

At  State,  It's  tbe  increasingly  familiar 
problem  of  Secretary  Kissinger  being  so  per- 
sonally Involved  in  pursuing  our  intereets 
in  some  regions  that  he  has  no  time  to  look 
after  Shem  in  others.  If  we  have  an  African 
policy,  it  must  exist  to  a  void,  without 
knowledgeable  leadership  from  either  Presi- 
dent or  Secretary.  Regional  or  desk  olBaeM 
can't  be  expected  to  assume  such  leadership, 
and  I  wouldn't  fault  their  hesitancy  after 
the  Carter  affair. 

In  Congress,  we  see  the  disproportionate 
influence  of  the  Black  CongrcsBional  Caucus 
which  seems  to  wield  considerable  strength 
in  a  policy  vaoirum.  The  caucus  is  to  be 
commended  for  keeping  Africa  at  least  some- 
what in  the  public  eye  and  for  its  support  of 
Ambassador  Carter  (although  I  wonder  to 
what  extent  this  support  would  have  t>een 
rendered  If  Mr.  Carter  were  not  black).  Un- 
fortunately, however,  the  Caucus  has  too 
often  supported  the  demagoguery  of  numer- 
ous dictators  who  suppress  their  own  people. 
This  is  no  service  to  Africa  nor  those  de- 
scended from  Africans. 

On  the  Senate  side,  there  seems  to  be  Uttle 
more  than  an  overwhelming  lack  of  interest 
la  African  affairs.  The  Foreign  Relations 
subcommittee  on  Africa  should  be  something 
more  than  a  stepping  stone  to  the  nert,  more 
prestigious  subcominittee.  How  can  Con- 
gress assert  Its  xole  In  foreign  policy  when 
such  a  vital  area  is  treated  so  cavalierly? 

Let  there  be  no  doubt  of  Africa's  impor- 
tance to  America.  Not  only  are  there  cul- 
ttiral  ties  between  Africa  and  one  out  of  nine 
Americans,  but  there  will  be  stronger  eco- 
nomic ties  as  the  Industrialized  world  be- 
comes more  dependent  on  African  commodi- 
ties and  as  Africa  expands,  quite  under- 
standably, its  influence  In  the  exploitation 
and  marketing  of  its  raw  noaterials. 

Tbe  only  climate  in  which  our  African  re- 
lations can  be  carried  out  successfully  is  one 
of  mutual  respect.  If  there's  no  Justification 
for  demanding  that  Africa  knuckle  under  to 
e^ir  demands,  then  there's  none  foe  va  to 
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knuckle  xinder  to  Africa's.  It's  about  time 
that  we  stood  up  to  tbe  whims  of  tbe  Mobu- 
tus  and  tlie  other  tenth  at  1  per  oent  of  the 
African  population  that  has  tbe  money,  the 
education  and  the  power,  and  lnst««Ml, 
started  thinking  about  tbe  other  99.9  per 
cent  who  are  effectively  blocked  from  shar- 
ing tbe  fruits  of  political  and  economic  In- 
dependence. 

As  long  as  our  African  foreign  policy  con- 
tinues to  be  conducted  In  a  leadership 
vacuum,  tbe  decisions  will  continue  to  come 
out  of  Kinshasa  and  Kwnpala,  and  not  out 
of  Washington. 

Sr.^NToaD.  Calif.. 
September  12.  1975. 
To  the  Editor. 
The  Washitiifton  Post, 
Washirifrton,  D.C. 

Sia:  It  has  been  publicly  admitted  bv 
Secretary  of  State  Kissinger  that  the  U£. 
does  not  have  a  coherent  African  policy.  But 
it  is  rank  hyperbole  to  conclude,  as  did  Mr. 
Codel  In  his  article  in  tbe  Wathington  Post 
on  September  9,  1975,  that  as  long  as  the 
State  Department  remains  preoccupied  with 
Middle  Eastern  Affairs,  decisions  on  otir 
African  policy  "will  continue  to  come  out  of 
BLinsbasa  and  Kampala,  and  not  ovit  of 
Washington." 

Mr.  Codel  obviously  holds  no  brief  for 
the  policies  of  Presidents  Mobutu  of  Zaire 
and  Idl  *«»<"  of  Uganda,  but  there  Is  no  evi- 
dence that  these  two  men  have  been  able 
to  influence  our  non-policies  In  Africa.  For 
many  months  now  there  tliere  has  been  no 
UJS.  Ambassador  in  Kampala.  One  may  ob- 
ject to  President  Amins  actions  and  pro- 
nouncements, but  tbe  question  is  whether 
tbe  withdrawal  of  U.S.  representation  from 
Kampala  is  the  wise  way  to  deal  with  him. 
Has  tbe  State  Department  not  yet  learned 
that  Its  most  succesfiful  ambasRadors  in 
Africa  have  been  men  who  knew  how  to  com- 
bine tbe  role  of  ambassador  with  that  of  in- 
structor In  International  affairs?  Por  many 
an  African  chief  of  state,  tbe  activities  in 
Washington  are  viewed  as  bizarre  as  is  Afri- 
can behavior  to  many  Americans.  The  skill- 
ful UJ8.  ambassador  in  Africa  must  function 
as  Interpreter  to  both  bis  countrymen  and 
to  the  people  to  whom  be  is  accredited. 
Failure  to  do  so  sptells  disaster. 

Many  U.S.  diplomats  now  admit  that  the 
Davis  appointment  as  Assistant  Secretary  of 
State  for  African  Affairs  was  a  mistake.  Al- 
thoiigta  allegedly  a  good  diplomat,  lack  of 
African  experience  is  a  serious  handicap  for 
anyone  responsible  for  oxir  African  policy. 
Any  Foreign  Service  officer  who  goes  to  Africa 
quickly  realises  that  tbe  whole  history 
Western  activities  in  Africa  Influences 
his  her  work  in  not  so  sxibtle  ways.  Had  the 
Secretary  him-self  been  more  sensitive  to 
African  opinions  and  attitudes,  he  would 
have  recognized  the  liabilities  facing  any- 
one even  remotely  associated  with  o\ir 
Chilean  policy.  Multiply  br  twenty  our  ciu-- 
rent  concern  over  the  power  of  tlie  CIA  and 
one  wiU  understand  the  fear  aroused  by 
this  agency  In  the  Third  World. 

Your  gue^t  columnist  laments  what  he 
con-siders  to  be  "tbe  disproportionate  influ- 
ence of  the  Black  Congre»islonal  Caucus" 
given  "oiu'  policy  vacuxuu."  It  is,  however,  a 
fact  that  this  group,  which  Is  potentially  a 
useful  Instrument  for  helping  America  de- 
velop a  coherent  African  poHcy.  Is  only  now 
being  recogniaed  by  tbe  Administration.  Dr. 
Kissinger  must  certainly  be  given  a  "C"  for 
effort  in  being  the  first  Secretary  at  State 
to  give  an  audience  to  this  body.  Had  the 
Black  Caucus  been  as  infitientlal  as  otber 
non-elected  InteraBt  groups  mamtarlnc  VJi. 
foreign  policy,  they,  and  not  the  Afriean 
leaders,  would  bave  automatically  chal- 
lenged tbe  Davis  appointment  as  detrimental 
to  our  relations  with  Africa.  However,  onoe 
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the  Afrio«ns  had  challenged  Davis'  nomina- 
tion, the  Secretary  bad  to  suppm^  him.  No 
strong  state  can  tolerate  other  states  pub- 
licly criticizing  whom  It  selects  to  conduct 
Its  policies. 

It  la  unfortunate  that  Davis  Is  now  a  vic- 
tim  of    America's    hesitation    to   develop    a 
viable  policy  towards  Africa.  It  Is  also  un- 
fortunate that  Ambassador  Hlnton  did  not 
have  the  experience  to  surmoimt  the  diffi- 
culties that  he  faced  in  Zaire.  But  Is  it  true 
that  Ambassador   W.  Beverly   Carter  was  a 
victim  of  Mobutu's  pique  at  the  publicity 
given  the  Poptilar  Revolutionary  Party?  Or 
did  he,  as  a  skillful  diplomat  who  success- 
fully facUltated   the   release  of  the   young 
pnmatologlsts,  run  afom  of  Kissinger's  rigid 
policy  toward  hostages?  The  Secretary  will 
eventually  learn  that  the  time  is  not  yet  ripe 
when  the  U.S.  can  elaborate  a  common  policy 
towards    all    mankmd.    Ambassador    Carter 
shoiild  therefore  not  be  pUlorled  for  mesh- 
ing a  worldwide  policy  against  the  reality  of 
Africa.  The  mark  of  a  brUliant  diplomat  Is 
to  protect  the  lives  of  his  fellow  citizens.  It 
Is  a  mark  of  failure  If  he  sacrifices  them  to 
policies,  which,  in  the  nature  of  things,  are 
fated  to  change. 

Those  of  us  who  have  watched  the  evolu- 
tion   of    Dr.    Kissinger's    attitude    towards 
Africa  since  the  beginning  of  the  Nixon  Ad- 
ministration   have    been    appalled    by    Its 
arrogance    and    naivete    masquerading    as 
"toughness"   and    "realism."    Nixon's    Nige- 
rian   Civil    War   policy   was   a   disaster,    our 
Pmtuguese  policy  unrealistic,  our  Sahelian 
drought  policy  miserly,  and  our  South  Afri- 
can policy  shortsighted.  Equally  lamentable 
has  l>een  the  callous  attitudes  of  the  State 
Department  and  the  White  House  towards 
Black  Foreign  Service  officers.  These  aU  too 
few  persons  have  been  so  unneoeasarlly  hu- 
miliated that  one  wonders  whether  there  is 
a  calculated  attempt  to  challenge  both  their 
devotion  to  their  careers  and  their  country. 
Coming  as  a  sequel  to  Ambasador  Carter's 
mistreatment  is  the  news  that  another  bril- 
liant officer.  Dr.  Samuel  Adams,  Director  of 
VS.  AJD.'s   African   Bureau,   is   being   re- 
lieved of  his  position  Just  when  his  approach 
Is  beginning  to  bear  fruit.  One  hopes  that 
President  Ford  will  soon  ask  his  Secretary 
of  SUte  to  develop  a  sensitive  and  worth- 
while African  policy. 
Sincerely, 

Elliott  p.  Skinnir, 
.  Franz  Boas  Professor  of  Anthropology 
Columbia  University;  Chairman  of 
the  Board  of  the  African  American 
Scholars  Council;  Fellow  at  the 
Center  for  Advanced  Study  in  the 
Behavioral  Sciences,  1975-79;  and 
Former  U.S.  Ambassador  to  Uvt>er 
,      Volta.  '^'^ 
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There  is  no  question  In  my  mind  of  a 
direct    relationsblp    between    Turkish 
poppy  production  and  American  heroin 
addiction,  miring  the  past  3  years  when 
the  Turkish   government  had   banned 
opium  production  in  its  country,  the  esti- 
mated number  of  heroin  addicts  in  the 
United  States  dropped  by  60  percent. 
Since  the  recent  Turkish  replacement  of 
the  ban  with  tiie  current  complex  system 
of  controls  and  inspection  U.S.  heroin 
addiction  is  again  on  the  rise.  If  I  had 
voted  to  resume  arms  sliipments  to  Tur- 
key, I  would  have,  in  effect,  stated  that 
narcotics  control  was  a  secondary  prior- 
ity. Because  I  felt,  however,  that  the  level 
of  heroin  addiction  in  our  communities 
is  a  matter  of  gieat  national  concern,  I 
saw  no  reason  to  reward  resumed  poppy 
cultivation  in  Turkey  with  renewed  mili- 
tary aid. 


October  3,  1975 


DR.  BURNS  AND  JOBS  FOR  ALL 


TURKISH  AID  VOTE 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

f  Friday,  October  3.  1975 

T  ^^  'ORD  of  Tfennessee.  Mr.  Speaker, 
I  wish  to  clarify  my  vote  against  S  2230 
wWch  sought  to  renew  arms  shipments 
to  Turkey.  The  primary  reason  I  failed  to 
support  this  legislation  was  my  deep  con. 
cern  for  the  continued  cultivation  of 
TurUsh  poppy  whi<di  has  been  a  major 
contributing  factor  in  the  rise  of  US 
hCToin  addiction.  We  have  seen  the  de- 
structive effect  of  heroin  addiction  on 
ourcities.  All  of  us  who  represent  urban 
tttetoicte  are  familiar  with  the  increase  in 
«*l)«ies,  mugging,  and  property  damage 
which  result  from  those  desperate  to 
meet  the  costs  of  their  heroin  habit 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3.  1975 
Mr.  HAWKINS.  Mr.  Speaker,  as  you 
no  doubt  already  know.  Congressman 
Henrt  S.  Reuss  and  I  are  principal  spon- 
sors, along  with  109  of  our  colleagues  in 
the  House,  of  H.R.  50,  the  Equal  Oppor- 
tunity and  Pull  Employment  Act.  Sena- 
tor Hubert  H.  Htticphrxy  and  six  other 
Senators  have  introduced  it  as  S.  50  in 
the  Senate.  If  enacted,  this  legislation 
would  establish  the  rights  of  all  adult 
Americans  able  and  willing  to  work  to 
equal  opportunities  for  useful  paid  em- 
ployment at  fair  rates  of  compensation. 
It  would  provide  for  emergency  action  to 
help  combat  the  devastating  effects  of 
the  present  recession  through  vigorous 
programs    to    attain    full    employment 
.  without    inflation.    It    requires    among 
other  things,  that  the  President  submit 
a  national  purpose  and  full  wnployment 
budget  within  60  days  to  combat  the  re- 
cession.  It  establishes   machinery   that 
would  make  the  Federal  Government  the 
employer  of  last  resort,  were  an  able  per- 
son seeking  a  Job  unable  to  secure  one 
through  private  hidustry  or  otherwise. 
It  mandates  a  program  that  would  re- 
duce the  level  of  unemployment  to  3  per- 
cent within  20  months. 

Indeed,  Mr.  Speaker,  the  concept  of 
full  employment,  which  in  my  view 
means  no  acceptable  rate  of  unemploy- 
ment, is  a  viable  one  in  the  interest  of 
all  Americans.  This  legislation,  if  en- 
acted, would  put  this  country  back  to 
work  and  introduce  full  production,  san- 
ity, and  order  into  our  senseless,  stag- 
nant, and  mismanaged  economy. 

I  would  like  to  submit  three  news  arti- 
cles which  appeared  recently,  reporting 
on  a  speech  made  by  Federal  Reserve 
Chairman  Arthur  Bums  at  the  Univer- 
sity of  Georgia  in  Athens  on  Friday  Sep- 
tember 19, 1975.  In  that  speech.  Dr.  Bums 
spoke  on  a  number  of  Issues  relating  to 
the  current  dismal  state  of  our  economy 
and  endorsed  the  concept  of  having  the 
Federal  Government  act  as  an  employer 
of  last  resort,  which  is  embodied  in  H  R 
50  and  S.  50.  The  text  of  tiie  articles 
follows: 


[Prom  the  Wall  Street  Journal,  Sept.  22. 1976] 

BXTKNS     PKOPOSBS     AN     ECONOMIC     BLTTXPHINT 

That  Blends  Basicai,,  Rkactionabt  Ideas 
Washington.— Blending  a  batch  of  radical 
and  reactionary  ideas,  Arthur  Burns  put  forth 
a  far-reaching  economic  program  about  new 
ways  to  cope  with  inflation  and  unemploy- 
ment. ^ 

The  Federal  Reserve  Board  chairman,  de- 
claring that  conventional  economic  thinking 
is  "inadequate  and  out  of  date,"  said  the 
nation  must  "reopen  our  economic  minds" 
to  And  new  tools  to  deal  with  today's  prob- 
lems. The  standard  economic  tools  of  fiscal 
and  monetary  policy  can't  restore  full  em- 
ployment without  risking  ruinous  Inflation, 
Mr.  Burns  believes. 

The  Burns  blueprint  for  economic-policy 
overhaiil,  outlined  Friday  night  in  a  speech 
at  the  University  of  Georgia,  sketches  out 
sweeping  "structural  reforms"  that  range 
from  the  far  left  to  far  right.  While  suggest- 
ing that  the  federal  government  guarantee 
to  employ  anyone  who  can't  find  a  private- 
sector  Job.  the  Fed  chief  also  urges  a  sharp 
cutback  in  unemployment  benefits  and  other 
government  welfare  programs. 

Although  Mr.  Burns  has  publicly  dis- 
cussed some  of  these  Ideas  before,  asso- 
ciates say  his  Friday  speech  was  an  effort 
to  kick  off  a  major  national  debate.  One  Fed 
insider,  who  called  the  speech  one  of  the 
most  Important  of  Mr.  Bmm's  career,  said: 
"He  feels  very  strongly  something  has  to  be 
done  to  save  the  economy."  A  Ford  admin- 
istration official  said  Mr.  Burns  has  infor- 
mally discussed  his  ideas  with  presidential 
economic  aides  and  has  "decided  to  unload 
them"  publicly. 

EXPRESSES  ALARU 

The  Reserve.  Board  chairman  expressed 
alarm  that  "inflation  once  again  appears  to 
be  accelerating"  even  though  the  economy 
has  barely  begun  to  recover  from  the  worst 
recession  since  the  1930e.  Revival  of  con- 
sumer confidence,  essential  to  recovery,  "Is 
being  hampered  by  widespread  concern  that 
a  fresh  outburst  of  double-digit  inflation 
may  before  long  bring  on  another  reces- 
sion," he  said. 

While  the  blame  for  inflation  often  is 
pinned  on  such  events  as  a  crop  shortage  or 
an  oU-price  Increase,  Mr.  Bums  said.  Infla- 
tion actually  "has  its  roots  In  the  structiu-e 
of  our  governmental  institutions  and  In  the 
financial  policies  of  oiu:  government."  His 
specific  Ideas  focus  on  ways  to  reverse  this 
"Infiatlonary  bias"  built  Into  the  economy. 

Perhaps  the  most  radical  idea  from  this 
conservative  economist  Is  that  of  govern- 
ment-guaranteed Jobs.  "There  may  be  no 
way  to  reach  the  goal  of  full  employment 
short  of  making  the  government  an  employer 
of  last  resort,"  Mr.  Burns  said.  He  added: 
"This  could  be  done  by  offering  public  em- 
ployment—for example  in  hospitals,  schools, 
public  parks  and  the  like— to  anyone  who 
Is  willing  to  work."  But  the  pay  should  be, 
in  Mr.  Burns'  view,  "somewhat  below  the 
federal  minimum  wage,"  currently  $2.10  an 
hour  for  most  workers. 

Workers  In  the  last-resort,  low-pay  Jobs 
would  be  encouraged  to  find  better-paying 
Jobs  elsewhere.  The  budget  cost  of  the  pro- 
gram "needn't  be  burdensome"  because  of 
a  companion  plan  Mr.  Burns  Unks  with  the 
guaranteed -Jobs  idea:  a  "sharp  reduction  In 
the  scope  of  unemployment  instirance  and 
other  governmental  programs  to  alleviate 
income  loss." 

LIMITEO    UNEMPLOYMENT    BENETITS 

Unemployment  benefits  should  be  limited 
to  a  short  period,  perhaps  13  weeks  or  so, 
compared  with  as  many  as  65  weeks  under 
current  law,  Mr.  Bums  said.  Jobless  benefits 
are  so  "generous"  cxirrently  that  "they  may 
be  blunting  incentives  to  work."  he  asserted. 

As  he  has  often  done  before,  Mr.  Bums 
urged  that  the  government  rethink  the  role 
of  an  "Incomes  poUcy."  which  la  a  term  Mr. 
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Burua  uses  to  describe  noiuuaudatory  wage- 
and-prlce  restraints.  Wage-price  controls 
don't  promise  any  "lasting  benefits,"  de- 
clared Mr.  Burns,  suggesting  that  It  "might 
actuaUy  be  helpful  If  the  Congress  renounced 
any  Intention  to  return  to  mandatory  con- 
trols." The  Fed  chief  added,  however,  that 
"a  modest  form"  of  wage-price  restraints,  per- 
liaps  mlying  qiilet  government  Intervention 
la  some  cases  with  pubUc  confrontations  in 
others.  Is  worth  considering. 

Other  ideas  on  the  Bums  list  of  policy 
changes  Include: 

Steps  to  spur  plant-and-equlpment  expan- 
.«;lon  and  modernization,  including  unspecl-, 
fled  tax-law  clianges  to  encourage  invest- 
ment. 

A  "stretching  out  of  the  timetables"  for 
achieving  environmental  and  Job-safety  goals 
to  reduce  the  upward  pressure  on  business 
costs  that  trigger  price  Increases. 

A  "vlgorovis  search"  for  ways  to  enhance 
price  competition  In  Industry,  including  a 
•■reasseeament"  of  antitrust  laws  and  Im- 
provement of  their  enforcement. 

Mr.  BiUTis  conceded  It  would  be  difficult 
to  enact  his  Ideas,  many  of  which  surely 
would  stir  strong  opposition  from  organized 
labor  and  business  Interests.  Noting  their 
controversial  nature,  one  Ford  administra- 
tion official  stressed  the  White  House  isn't 
seriously  considering  the  Burns  ideas.  "Only 
a  71-year-old  man  with  a  14-year  appoint- 
ment could  make  such  a  speech."  he  re- 
marked. 

I  From  the  Washington  Star.  Sept.  20,  19751 

BtmNs:    Government   Should   Become 

••Emplotes  or  Last  Resort" 

(By  Lee  M.  Cohn) 

The  government  should  hire  anyone  who 
wants  a  Job  and  cut  back  sharply  on  aid  to 
anyone  who  reftises  to  work,  Federal  Reserve 
Chairman  Arthur  P.  Bvirns  proposed  yester- 
day. 

That  would  be  one  way  to  flght  unemploy- 
ment without  aggravating  infiatlon  through 
easy  credit  and  big  budget  deficits.  Burns 
said. 

He  also  proposed  more  direct  government 
pressure  on  labor  and  business — short  of 
mandatory  controls — to  c\u-b  Inflationary 
wage  and  price  increases. 

Warning  that  inflation  threatens  the  na- 
tion's p<mtlcal  and  social  stabUlty,  he  said 
fundameatal  reforms  are  needed  In  the 
structure  of  the  economy  and  In  government 
policies.  Traditional  fiscal  and  monetary 
poUcy  tools  no  longer  can  bear  the  whole 
burden  of  keeping  the  economy  on  a  sound 
track,  be  said. 

Burns'  program,  laid  out  In  a  speech  at  the 
University  of  Georgia  In  Athens  last  night, 
amounted  to  a  caU  for  a  shift  away  from 
what  he  called  "the  welfare  state"  toward 
individual  Initiative  and  self-reliance. 

The  speech  was  intended  to  challenge  cur- 
rently conventional  economic  thought.  It 
recalled  a  1970  speech  by  Burns  that  contrib- 
uted to  drastic  changes  In  the  Nixon  admin- 
istration's policies,  including  adoption  of 
wage  and  price  controls. 

"Inflation  has  weakened  our  economy 
(and)  it  Is  also  endangering  our  economic 
and  social  system  based  on  freedom,"  he  aald 
last  night.  "America  has  become  enmeshed 
in  an  inflationary  web,  and  we  need  to  gather 
our  moral  strength  and  Intellectual  courage 
to  extricate  ourselves  from  It." 

Conventionally,  governments  fight  unem- 
ployment by  trying  to  stimulate  the  econ- 
omy through  deficit  spending  and  rapid  ex- 
pansion of  money  and  credit,  but  these 
naethods  can  be  dangerous  in  this  Inflation- 
ary era.  he  aald. 

"Some  ominous  signs  have  enwrged,"  he 
said.  "Despite  an  occasional  pause,  Infiatlon 
once  again  may  be  acceleratmg."  In  these 
clrcumfltances,  he  said.  "I  totally  reject  the 
argument  of  those  who  keep  urging  faster 
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creation  of  money  and  still  larger  govern - 
mental  deficits." 

Since  bigger  budget  deficits  and  easier 
money  are  too  risky,  he  aald.  "we  must  now 
seek  (other)  ways  of  bringing  unemployment 
down  without  becoming  engxiUed  by  a  new 
wave  of  Inflation." 

One  way  may  be  to  make  the  government 
"an  employer  of  last  resort,"  he  said.  "This 
could  be  done  by  offering  public  employ- 
ment—for example.  In  hospitals,  schools, 
public  parks  or  the  like — to  anyone  who  is 
willing  to  work  at  a  rate  of  pay  somewhat 
below  the  federal  mtaimum  wage. 

"To  be  sure,  such  a  progreon  would  not 
reach  those  who  are  voluntarily  unemployed, 
but  there  is  also  no  compelling  reason  why 
it  should  do  so." 

Bums  clearly  was  proposing  a  much  bigger 
program  that  the  present  limited  program  of 
pvibllc  service  Jobs,  but  he  said  the  cost  of 
eliminating  all  Involimtary  unemployment 
"need  not  be  burdensome." 

Many  now  coimted  as  imemployed  would 
ref luse  the  low-paying  Jobs,  he  said,  and  "the 
availability  of  public  Jobs  would  permit  sharp 
reduction  In  the  scope  of  unemployment 
in.surance  and  other  governmental  programs 
to  alleviate  income  loss." 

Unemployment  compensation  benefits 
"may  be  blunting  incentives  to  work,"  he 
said,  proposing  reduction  of  maximum  eli- 
gibility for  payments  from  65  to  about  13 
weeks. 

[From  the  New  York  Time.s.  Sept.  20.  1975 1 

Bi'RNS  Proposes   Public   Job   Pl.kn 

(By  Edwin  L.  Dale  Jr.) 

Washington,  September  19. — Arth\»r  F. 
Burns,  chairman  of  the  Federal  Re.serve 
Board,  suggested  today  that  it  would  be 
better  to  tackle  unemployment  by  providing 
low-wage  government  Jobs  for  anyone  willing 
to  take  them  than  by  further  pumping  up 
the  economy  through  budget  deficits  and  a 
rapid  rise  In  money  and  credit. 

Dr.  Bums  proposed  this  and  other  ideas 
for  reducing  the  "inflationary  bias"  of  the 
economy  In  a  8i)eech  at  the  University  of 
Georgia  \n  Athens.  The  text  was  made  avail- 
able here.  He  said  an  amendment  to  the  Con- 
stitution might  be  required  to  make  sure 
that  pay  for  "these  special  public  Jobs"  was 
not  allowed  to  rise  and  thus  reduce  incentives 
to  seek  private  employment. 

Calling  the  program  one  of  making  govern- 
ment "an  employer  of  last  resort"  as  a  means 
of  eliminating  "all  InvoUuitary  imemploy- 
ment,"  Dr.  Burns  proposed  that  the  Jobs  be 
offered  "to  anyone  who  was  willing  to  work 
at  a  rate  of  pay  somewhat  below  the  Federal 
minimum  wage  "  of  82.10  an  hour 
little  cost  seen 

He  said  the  plan  would  not  impose  a  biu-- 
densome  budgetary  cost  because  the  number 
taking  these  Jobs  would  be  much  smaller 
than  the  number  now  counted  as  unem- 
ployed and  because  there  would  be  a  sharp 
reduction  In  tmemployment  compensation 
payments  and  "other  governmental  pro- 
gi-ams  to  alleviate  Income  loss." 

Dr.  Bums  again  called  for  some  kind  of 
"Incomes  policy"  to  Influence  private  wage 
and  price  behavior,  but  he  epeciflcally  op- 
posed a  return  to  mandatory  controls.  He 
said: 

"It  might  be  helpful  if  the  Congress  re- 
nounced any  Intention  to  return  to  manda- 
tory controls,  so  that  businesses  and  trade 
unions  cotUd  look  forward  with  confidence 
to  the  continuance  of  free  markets." 

The  wide-ranging  speech  touched  on  al- 
most everything  except  the  province  of  the 
Federal  Reserve:   monetary  poUcy. 

While  Dr.  Bums's  views  on  all  these  other 
aspects  of  economic  policy  are  listened  to 
respectfiUly  within  the  Administration  and 
la  Congress,  he  has  not  been  notably  suc- 
cessful in  having  most  of  his  Ideas  adopted. 
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In  today's  speech,  perhaps  more  than  ever 
before.  I>r.  Burns  atreeaed  the  "changing 
character  of  our  economic  institutions"  as  a 
cause  o<  the  nation's  persistent  inflation 
problem — and  not  merely  faulty  "financial 
policies  of  our  Government,"  though  he  gave 
them  some  of  the  blame  as  well. 

He  strongly  implied  that  the  nation  would 
have  some  Infiatlon  even  If  fiscal  and  mone- 
tary poUcy  were  conducted  in  a  much  more 
antl-lufiationary  manner  than  before. 

And,  he  said,  use  of  fiscal  and  monetary 
policy  to  pump  up  the  economy  wlU  faU  to 
solve  the  imemployment  problem  "once  in- 
flationary expectations  have  become  wide- 
spread." 

Thus,  he  said,  structviral  reforms  of  the 
economy  "deserve  more  attention  this  criti- 
cal year  from  members  of  the  Congress  and 
from  academic  students  of  public  policy  than 
they  have  been  receiving."  He  also  said. 
"Conventional  thinking  about  stabilization 
policies  is  Inadequate  and  out  of  date." 

Apart  from  the  sweeping  new  program  of 
low-wage  public  employment  and  an  in- 
comes policy.  Dr.  Biu-ns  made  these  other 
suggestions : 

Encouragement  of  more  Investment  In 
plant  and  equipment  to  improve  productiv- 
ity, mainly  by  "overhauling  the  structure  of 
Federal  taxation  so  as  to  Increase  Incentives 
for  business  capital  spending  and  for  equity 
Investments  in  American  enterprise." 

"Stretching  out  the  timetable  for  achiev- 
ing our  environmental  and  safety  goals." 

Improved  enforcement  of  antitrust  laws 
and  a  reassessment  of  such  things  as  the 
postal  service  monopoly  and  trausporiation 
regulations. 

A  review  of  laws  affecting  labor  markets, 
including  the  minimum  wage  law.  the  Davl.*!- 
Bacon  Act  (which  requires  contractors  for 
Federal  construction  projects  to  pay  prevail- 
ing wagee  in  the  area)  and  the  level  of  oeue- 
fits  In  the  unemployment  compensation  sys- 
tem, which  he  said  "may  be  blunting  incen- 
tives to  work." 

Nothing  that  neither  wages  nor  most  prices 
ever  come  down  any  more,  even  at  a  time 
of  recession.  Dr.  Burns  said.  "Whatever  may 
have  been  true  In  the  past,  there  is  no  long- 
er a  meaningful  tradeoff  between  unemploy- 
ment and  Inflation." 


U.S.  SUPPORT  FOR  ISRAEL 


HON.  LESTER  L.  WOLFF 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3.  1975 

Mr.  WOLFF.  Mr.  Speaker,  this  sum- 
mer, our  esteemed  colleague  from  Illi- 
nois (Mrs.  Collins)  visited  Israel  and 
upon  her  return,  she  recorded  her  im- 
pressions on  Amei  ican-Isi-aeU  relations 
for  Encore  American  and  Worldwide 
News. 

I  found  her  article  a  cogent  intei-preta- 
tion  of  the  needs  of  the  Middle  East  by 
the  search  for  peace.  I  thought  it  would 
be  of  particular  interest  to  the  House  on 
the  eve  of  its  considering  the  Sinai  ac- 
cord negotiated  by  Secretary  Kissinger. 

For  the  Record.  Mr.  Speaker.  I  include 
the  full  text  of  Mrs.  Collins'  article. 
"U.S.  Stipport  for  Israel": 

U.S.  Support  tor  Israel 
(By  C.ardlss  CoUlns) 

I  Norr . — One  <rf  foiu:  Black  women  membei-s 
of  the  House  of  Bepreeentatlves,  Congreaa- 
woman  Colllna  (D-Hl.)  is  a  member  oS  the 
Committee  on  International  Relations.) 

In  June  I  visited  Israel  and  would  like  to 
share    with    you    some    of    my    perceptions. 
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feellugs,  and  Impressions  on  the  American- 
Israeli  relationship. 

That  topic  Is  especially  important  today 
In  light  of  the  breakdown  In  Secretary  Bas- 
slnger'B  shuttle  diplomacy  between  Israel  and 
Egypt,  President  Ford's  call  for  reassessment 
of  American  policy  in  the  Middle  East,  and 
the  talk  of  a  more  "evenhanded  "  policy  to- 
ward Israel. 

Doubts  have  risen  about  continuing  U.S. 
support  of  Israel.  When  we  add  to  that  ques- 
tion the  economic  and  political  muscle  the 
Arab  states  have  learned  to  flex.  It  becomes 
evident  that  the  American  commitment  to 
Israel  needs  to  be  reemphasized.  To  quote 
Abba  Eban,  "the  American-Israeli  friendship 
needs  intense  and  careful  cultivation  at  this 
hour." 

Why  after  26  years  of  unwavering  Ameri- 
can support  for  Israel  is  there  a  need  for  re- 
assessment? 

No  change  has  occurred  in  the  Interests 
shared  by  the  United  States  and  Israel;  In 
the  harmony  in  democratic  values  and  Ideals: 
In  the  strategic  location  of  Israel:  in  the 
awareness  that  no  American  life  has  been 
lost  in  the  defense  of  Israel.  Yet  reevaluatlon 
is  occurrtng.  Is  it  because  of  the  collapse  of 
Israeli-Egyptian  negotiations  and  the  so- 
called  failure  of  American  efforts  to  achieve 
peace?  While  the  administration  says  no 
point  exists  in  blaming  either  of  the  parties, 
the  reassessment  Itself  implies  a  finding  of 
fault  with  Israel  and  many  of  my  colleagues 
believe  that  somewhere  along  the  line  Israel 
changed  its  position  and  policy  without  mak- 
ing Kissinger  aware  of  its  new  stance. 

Unfortunately,  many  myths  have  surfaced. 
I  am  concerned  about  those  relating  to  Amer- 
ican failure  in  the  Middle  East  and  Israeli 
Intransigence. 

All  of  us  who  are  concerned  with  the 
viability  of  Israel  and  peace  In  the  Middle 
East  were  disappointed  with  the  collapse  of 
efforts  to  arrange  a  further  agreement  on  an 
Israel  withdrawal  from  occupied  territory. 

Nevertheless,  our  policy  under  Kissingers 
leadership  has  been  successful  since  the  Yom 
Klppur  War  in  arranging  a  ceasefire  and 
maintaining  the  balance  of  power  that  is  a 
prerequisite  for  discouraging  further  hos- 
tilities. We  arranged  a  disengagement  agree- 
ment with  Egypt  and  Syria  and  created  a 
situation  in  which  even  the  collapse  of  ne- 
gotiations does  not  lead  Inevitably  to  war. 
Americas  status  and  image  in  the  Arab 
world  have  improved  tremendously  since  the 
1973  war,  even  though  during  that  same 
period  there  has  been  a  massive  US.  reen- 
forcement  of  Israel.  I  do  believe  that  the 
American  attempt  at  mediation  should  be 
labeled  a  failure  because  both  sides  still 
trust  the  United  States  and  are  willing  to  use 
It  as  a  mediator. 

Some  of  the  people  most  dismayed  over 
the  collapse  of  negotiations  have  blamed 
Israeli  intransigence.  It  would  be  a  grave 
mistake  to  allow  this  myth  to  become  a 
popular  notion  in  this  country,  because  Is- 
rael has  given  up  territory  west  of  the  Suez 
Canal,  has  pulled  back  from  territory  west 
of  the  Suez  Canal,  has  pulled  back  from  ter- 
ritory In  the  Sinai  that  Egypt  never  occupied 
during  the  1873  war,  has  retreated  from  the 
approaches  to  Damascus,  and  has  given  up 
Kuneltra  and  surrounding  land  that  Syria 
was  unable  to  take  mUltarily.  These  con- 
cessions have  been  made  In  the  absence  of 
the  one  Arab  act  that  would  be  meaningful : 
a  permanent,  negotiated  peace  settlement. 

During  this  latest  round  of  negotiations 
(supposedly  scuttled  by  Israeli  Intransigence) 
what  did  Israel  offer? 

Israel  offered  to  pull  back  from  the  strate- 
gic Qldl  and  Mltla  passes  that  command 
the  approaches  to  the  southern  Suez  Canal, 
that  guard  the  large  Israeli  base  at  Refldlm, 
and    Oiat    control    the    road   south   to   Abu 
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Rodels.  These  pa/jses  serve  as  a  defense  Une 
for  Slnal  and  for  all  Israel.  Because  of  natu- 
ral barriers  In  the  Sinai,  Israels  defense  line 
Is  only  about  96  miles  long  if  it  retains  the 
passes,  but  about  220  miles  long  if  that  terri- 
tory Is  ceded.  Once  beyond  the  passes,  no 
natural  strong  points  serve  as  barriers  be- 
tween the  Egyptian  Army  and  the  populated 
areas  of  Israel. 

WhUe  In  Israel  I  visited  the  Golan  Helghte. 
Looking  down  into  the  valley,  it  became  clear 
why  It  would  be  suicidal  for  Israel  to  give  up 
those  heights  and  take  the  risk  of  having 
Syria  swoop  down  on  the  people  in  the 
kibbutzim. 

There  has  been  a  great  deal  of  talk  lately 
about  the  oil  fields  at  Abu  Rodels,  which 
Israel  has  agreed  to  surrender  even  though 
they  supply  100,000  barrels  of  oil  a  day — 
60  percent  of  domestic  need. 

I  commend  Israel  for  the  willingness  to 
give  up  so  much  of  the  territory  occupied  Ui 
the  1967  war  for  the  sake  of  permanent 
peace  while  Egypt  was  ynwilling  to  make 
even  a  public  pledge  of  nonbelligerency  In 
return  for  these  concessions. 

In  fact,  the  Arab  states  don't  appear  ready 
to  make  any  compromi.se.  I  see  no  change  in 
their  rhetoric,  the  terrorist  attacks  have  con- 
tinued, and  they  waged  another  successful 
propaganda  war.  Thus  It  Is  eaiiy  to  see  that 
the  impasse  was  not  caused  totally  by  Israeli 
unwillingness  to  compromise  or  by  U.S.  policy 
failure. 

Inasmuch  as  the  American  commitment 
ro  the  sovereignty  of  Israel  remains  a  corner- 
stone of  American  policy  in  the  eastern 
Mediterranean,  the  t£isk  before  us  is  this: 
We  must  make  it  evident  once  again  in 
Cairo,  in  Damascus,  in  Baghdad,  as  well  as 
in  Moscow,  that  we  stand  behind  the  legiti- 
macy of  the  Jewish  nation.  Any  uncertainty 
about  the  American  attitude  toward  Israel 
may  cause  Arab  governments  to  imagine  a 
weakening  of  American  support  and  thus 
make  It  unlikely  that  the  Arabs  will  offer 
genuine  steps  of  conciliation.  I  fully  believe 
there  will  be  no  settlement  until  there  is 
compromise  on  both  sides. 

In  closing,  let  me  add  that  the  recent  fall 
of  Cambodia  and  Vietnam  to  the  Commu- 
nists should  not  be  allowed  to  cloud  pros- 
pects for  continued  American  support  of 
Israel.  Withdrawal  of  support  for  corrvipt 
dictatorships  in  Southeast  AsU  does  not  mean 
an  end  to  our  commitment  to  a  vital  democ- 
racy In  the  Middle  East.  Our  foreign  policy 
has  never  been  monolithic,  and  I  feel  certain 
that  we  will  continue  to  evaluate  our  com- 
mitments In  various  parts  of  the  world  on 
an  individual  basis. 


October  3,  1975 


ILLEGAL  ALIEN  BILL  PERPETUATES 
INJUSTICES  AGAINST  CITIZENS  OF 
HISPANIC  ORIGIN 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHirSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  3.  1975 

Mr.  DRINAN.  Mr.  Speaker,  a  coiistant 
complaint  of  citizens  of  Hispanic  origin 
is  that  enforcement  ofBcers  harass  them, 
because  they  may  be  illegal  aliens.  The 
harassment  takes  many  forms.  One  of 
its  crudest  and  most  blatant  forms  Is  the 
so-called  area  sweep,  conducted  by  the 
Immigration  and  Naturalization  Service 
of  the  Department  of  Justice. 

"Area  sweeps"  are  en  masse  raids  by 
INS  officials  Into  Latin  American  neigh- 


borhoods in  search  of  illegal  aliens.  The 
nature  and  scope  of  the  program,  recent- 
ly discontinued  by  the  INS  under  pres- 
sure from  the  courts  and  community 
groups,  are  detailed  in  a  recent  article 
which  appeared  in  the  Los  Angeles  Times. 
Its  contents  are  set  out  here. 

The  Federal  courts  have  been  critical 
of  law  enforcement  officers  who,  in  their 
zeal  to  uncover  illegal  aliens,  have  in- 
vaded the  constitutional  rights  of  Amer- 
ican citizens.  For  example,  in  June  1975, 
the  Supreme  Coiu-t  invalidated  the  stop- 
ping and  questioning  of  persons  in  a  pri- 
vate automobile  by  Federal  officials  sole- 
ly because  the  occupants  looked  Mexican. 
United  States  v.  Brignoni-Ponce.  95  S.Ct 
2574  11975). 

If  Federal  law  enforcement  officers 
have  exercised  their  broad  discretion  in  a 
discriminatory,  unlawful,  and  unconsti- 
tutional manner,  as  the  Brignoni-Ponce 
case  demonstrates,  is  there  any  reason 
to  believe  that  private  employers,  who 
are  not  under  any  constitutional  pro- 
scriptions, will  act  any  differently?  The 
total  and  uncontrolled  discretion  which 
the  illegal  alien  bill,  H.R.  8713,  gives  to 
private  persons  to  inquire  into  the  citi- 
zenship of  applicants  and  employees 
should  give  each  of  us  pause  in  support- 
ing this  measure. 

It  is  hoped  that  when  the  illegal  alien 
bill  comes  to  the  floor  of  this  House,  each 
Member  will  recall  the  facts  reported  in 
the  article  below  and  understand  how 
this  bill  will  perpetuate  the  shoddy  and 
illegal  conduct  described  in  it: 

lMMiG».*TioN  Service  Halts  Barrio  Sweep.s 

Mass   Raids   in   Neighborhoods   Strongly 
Can r-.izrn  by  Nation  s  Chicano  Activists 

(By  Frank  Del  Olmo) 
The  U.S.  Immigration  and  Naturalization 
Service  has  discontinued  the  use  of  mass 
raids  in  residential  areas  as  a  means  of  locat- 
ing illegal  immigrants,  INS  officials  an- 
nomiced  Tuesday. 

The  policy  change  was  made  public  oy 
INS  Commissioner  Leonard  P.  Chapman  in  a 
meeting  in  Washington,  D.C.,  with  represent- 
atives of  several  Mexican-American  and 
Puerto  Rlcan  organizations.  The  change  is 
in  part  aimed  at  decreasing  friction  between 
INS  officers  and  citizens  of  Latin-American 
extraction. 

At  the  Monday  meeting,  according  to  INS 
spokesmen,  several  persons  expressed  con- 
cern that  enforcement  of  the  nation's  Immi- 
gration laws  appears  to  be  directed  more  at 
persons  of  Latin -American  nationalities  than 
at  other  ethnic  groups. 

Chapman  reportedly  replied  that  this  is 
because  most  of  the  persons  apprehended  a.s 
illegal  immigrants  each  year  by  INS  officers 
are  Mexican  nationals,  and  most  of  these  ar- 
rests are  made  at  or  near  the  U.S.-Mexlco 
border. 

INS  spoke.?meu  said  Chapman  told  the 
meeting  he  has  directed  immigration  Investi- 
gators operating  in  cities  away  from  the  bor- 
der to  discontinue  "area  sweeps"  as  a  means 
of  finding  illegal  aliens. 

"Area  sweeps"  are  INS  operations  In  which 
large  numbers  of  immigration  Investigators 
and  U.S.  Border  Patrol  agents  are  detailed  to 
move  en  masse  through  neighborhoods  look- 
ing for  suspected  Illegal  Immigrants. 

Chicano  activists  have  long  complained 
that  such  sweeps  are  regularly  held  in  Mex- 
ican-American barlos,  disrupting  community 
life  and  resulting  In  undue  harassment  of 
Mexican-American  citizens. 
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Chapman  told  the  meeting  that  under  re- 
cent court  decisions  and  INS  directives,  aU 
INS  officers  must  now  be  able  to  articulate 
reas<Mi»  other  than  skin  color  to  justify 
stepping  persons  and  questioning  them 
about  their  nationality. 

The  last  large-scale  sweeps  In  the  Los 
Angeles  area  were  conducted  In  June,  1973. 
During  a  four-week  period  more  than  11.600 
Illegal  Immigrants  were  apprehended  by  a 
special  force  of  60  INS  officers  operathig  in 
Los  Angeles  and  Orange  counties. 

While  INS  officials  said  the  raids  were  effec- 
tive the  sweeps  also  created  tension  between 
Chlcanos  and  INS  officers  in  Los  Angeles. 
Several  persons  who  witnessed  sweeps  or  were 
caught  up  m  them  accused  INS  officers  of 
physically  abusing  some  suspects  and  deny- 
ing others  access  to  counsel. 

Similar  mass  raids  conducted  last  year  in 
New  York  City  and  Chicago  also  generated 
controversy.  In  response  to  a  lawsuit  filed  as 
a  resiUt  of  the  Chicago  raids,  an  lUlnols  Judge 
handed  down  a  restraining  order  that  pre- 
vented INS  from  conducting  any  more  such 
raids,  according  to  INS  soiu-ces. 

In  pUce  of  area  surveys,  INS  spokesmen 
said  immigration  investigators  henceforth 
wlU  concentrate  their  search  for  Ulegal  immi- 
grants at  places  of  employment  where  large 
numbers  of  Ulegal  aliens  are  thought  to  be 
working.  . 

Reacting  to  Chapman's  amiouncement, 
INS  officials  m  Lob  Angeles  said  that  since 
the  1973  raids  only  a  few  small-scale  area 
surveys  have  been  conducted  locally. 

Joseph  Sureck,  INS  district  dhrector  hi  Lm 
Angeles,  said  recent  surveys  have  been  limited 
to  specific  communities  like  Redondo  Beach 
or  San  Fernando  and  were  conducted  only  at 
the  request  of  local  law  enforcement  agencies 
"when  concentrations  of  lUegal  aliens  have 
begun  to  represent  problems." 

Local  INS  sources  also  said  that  Immigra- 
tion officers  In  Los  Angeles  have  for  some 
time  now  been  "stayhig  away  from  the  bar- 
rios" to  avoid  confrontations  with  Mexican- 
Americans.  „   ,    .      X. 

These  sources  said  local  INS  officials  be- 
lieve investigators  do  a  more  effective  Job  of 
looking  for  Ulegal  immigrants  In  factories 
and  other  places  of  employment. 

Noel  Doran  of  the  National  CouncU  of  INS 
Locals,  the  labor  union  for  Immigration  of- 
ficers, said  the  new  policy  apparently  was 
an  effort  to  use  "very  limited  manpower  to 
the  best  of  our  ability." 

On  the  average,  INS  officers  locate  200  U- 
legal  Immigrants  each  working  day  In  the  Loa 
Angeles  area,  according  to  Sureck. 
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ing  the  Intelligence  agencies  which  our 
Nation  has  established  together  with  in- 
formation regarding  the  defects  which 
may  exist  in  the  organization  and  <«>era- 
Uon  of  our  intelligence  gathering  and 
evaluation  systems.  These  subjects  re- 
quire the  kind  of  congressiMial  scrutiny 
which  our  House  Select  Conunittee  has 
been  authorized  to  undertake. 

In  connection  with  this  task,  it  is  ap- 
propriate to  recognize  that  the  Congress 
itself  has  failed  to  provide  adequate  over- 
sight of  our  intelligence  community  dur- 
ing the  period  since  the  creation  of  the 
Central  Intelligence  Agency  in  1947.  Ac- 
cordingly, responsibility  for  at  least  some 
of  the  intelligence  failures  and  deficien- 
cies must  be  assumed  by  this  body  and 
the  other  body.  This  is  not  to  suggest 
that  the  executive  branch  should  be  ex- 
cused from  a  single  bit  of  criticism  re- 
sulting from  its  failure  to  adequately 
supervise  and  control  illegal  and  im- 
proper actions  committed  in  the  name  of 
intelligence. 

Mr.  Speaker,  the  distinguished  Chicago 
Tribune  columnist,  Bob  Wiedrich,  has 
composed  a  most  illuminating  article  in 
•which  he  discusses  this  general  subject. 
Bob  Wiedrich's  article  expresses  this 
thesis  far  more  eloquently  than  can  I. 
The  article  from  the  October  3  issue  of 
the  Chicago  Ti'ibune  is  attached  to  these 
remarks  for  the  benefit  of  my  colleagues 
and  for  the  edification  of  all  who  have 
occasion  to  glean  these  pages. 

CIA's  Entitled  To  Kinder  Suicide 
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CONGRESS  MUST  ASSUME  PARTIAL 
BLAME  FOR  INTELLIGENCE  AGEN- 
CIES 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  3,  1975 
Mr.  McCLORY.  Mr.  Speaker,  in  con- 
nection with  the  sensitive  work  of  the 
House  Select  Committee  on  Intelligence 
upon  which  I  serve  as  the  ranking  mi- 
nority member.  I  have  expressed  both  to 
my  colleagues  on  the  committee  and  in 
public  forums  my  concern  about  actions 
which  might  reveal  the  identities  of 
secret  agents  or  other  persons  operating 
under  cover — upon  which  much  of  our 
intelligence  depends. 

Mr.  Speaker,  it  Is  highly  important 
that  we  secure  facts  and  figures  regard- 


(By  Bob  Wiedrich) 
Cyanide  can  require  up  to  15  mtuxites  to 
kill.  It  causes  an  agonizingly  painful  death 
by  asphyxiation.  Spies  on  both  sides  in  World 
War  II  used  it  on  themselves  as  a  last  resort. 
"Agents  didn't  want  to  face  that  kind 
of  fate,"  Director  WUllam  Colby  of  the  Cen- 
tral Intelligence  Agency  said  when  a  Senate 
committee  asked  him  why  the  search  for  a 
substitute  for  the  cyanide  L-pUl  was  started 
m  1952. 

Bluntly,  American  Intelligence  operatives 
wanted  to  die  as  quickly  and  pahalessly  as 
possible  If  It  became  necessary  in  the  battle 
they  wage  In  the  back  alleys  of  the  world. 
They  did  not  wish  to  lie  suffering  and  gasp- 
ing for  breath  In  a  cruel  paroxysm  of  death. 
Implicit  In  the  words  Colby  spoke  so  calm- 
ly last  month  was  the  harsh  reality  of  the 
kind  of  decision  that  sometimes  faces  front- 
line CIA  agents  and  the  pe<qple  they  hire  in 
f<M«lgn  lands. 

Nobody  claims  their  work  Is  clean  or  hon- 
orable In  execution.  Colby  and  others  admit 
that  though  It  is  vital  to  the  security  of  the 
nation.  It  is  often  dirty. 

And  If  one  examines  what  Colby  said.  It 
becomes  clear  that  It  does  not  matter  wheth- 
er one  prefers  suicide  over  torture  and  even- 
tual death  by  other  means. 

What  does  count  Is  that  In  this  world  of 
diminished  values  there  remains  a  small 
band  of  human  beings  so  dedicated  to  a 
duty  or  an  ideal  that  they  will  accept  death 
at  their  own  hands  rather  than  divulge  In- 
formation damaging  to  their  nation,  that 
to  such  people  death  over  dishonor  retains 
a  special  meaning. 

And  what  matters  further  Is  that  there 
really  does  exist  in  the  backwaters  of  the 
globe  a  clandestine  warfare  In  which  men 
and  women  of  many  nations  are  pitted 
against  one  another  with  death  as  the  ulti- 
mate mechanism  of  escape  from  the  conse- 
quences of  being  captured  by  an  enemy  bent 
on  extracting  information. 


In  short,  there  exist  people  with  a  qjeclal 
kind  of  guts  that  few  of  us  will  ever  have  to 
call  on,  much  less  comprehend.  And  the  CIA 
feels  that  such  operatives  should  have  a  more 
comfortable  option  In  taking  their  own  lives. 
That's  pretty  harsh.  But  so  is  the  business 
of  Intelligence  gathering  in  the  far  comers 
of  8  divided  world. 

Not  long  ago  we  beard  of  a  CIA  agent  In 
his  late  SOs,  with  a  family  back  hcHne  and  a 
devout  love  of  country,  who  spent  months 
hiding  m  a  Jungle  cave  overlooking  the  Ho 
Chi  Mlnh  TraU  as  he  reported  on  North  Viet- 
namese military  traffic  through  Laoa.  Cap- 
ture as  a  clvUlan  would  have  meant  certain 
torture  and  death  for  him. 

We  know  of  others  who  endured  similar 
ordeals  in  the  mountains  of  northern  ThaU- 
land.  monitoring  Communist  rebel  move- 
ment in  the  days  when  Southeast  Asia  intel- 
ligence was  an  American  priority. 

And  there  is  yet  another  we  know  of  who 
Is  btirled  behind  the  facade  of  a  successful 
exporter  in  a  major  Par  Eastern  city  that 
serves  as  a  crossroads  of  diplomatic,  eco- 
nomic, and  mUitary  information. 

Each  has  faced  his  own  private  heU.  Each 
shotild  at  least  be  afforded  a  painless  method 
of  dying  if  that  ever  becomes  necessary  In 
an  assignment. 

Colby's  attempt  at  Justifying  the  hush- 
hush  CIA  toxic  research  program  of  1952 
came  under  Senate  questioning  about  small 
quantities  of  shellfish  toxin  and  cobra  venom 
kept  in  a  CIA  storehouse  In  defiance  of  a 
presidential  order  to  destroy  the  stuff. 
Neither  he  nor  former  CIA  chief  Richard 
Helms  sought  to  excuse  the  fact  that  the 
poisons  were  saved. 

Nor  Is  this  column  Intended  as  a  Justifi- 
cation of  the  excesses,  bad  Judgments,  and 
domestic  violations  of  law  committed  by  the 
agency. 

But  like  so  many  other  things,  the  CIA 
grew  like  Topsy  after  its  1947  bhrth.  With 
little  congressional  supervision  and  a  suc- 
cession of  Presidents  who  looked  the  other 
way,  the  CIA  conducted  Its  operations 
through  Cold  War  and  actual  war,  spy  scan- 
dals, atomic  secret  thefts,  and  an  epidemic 
of  assassinations  by  foreign  operatives  that 
persists  around  the  world  to  this  day. 

If  anyone  was  remiss.  It  was  Congress  It- 
self. It  ■  gave  the  CIA  virttially  unlimited 
funds  It  kissed  off  Its  constitutional  duty  oJ 
oversight.  It,  like  the  men  In  the  White 
House,  took  a  duck  rather  than  know  the 
grisly  details  of  what  was  going  on  in  the 
unending  battle  for  Intelligence  Informa- 
tion. 

Now  the  CIA  Is  geUJng  raked  over  the  coals 
for  getting  out  of  hand.  We  believe  most  of 
those  charged  with  the  duty  of  supervision 
on  Capitol  Hill  will  seek  to  refashion  the 
agency  in  confornUty  with  democratic  Ideals 
rather  than  destroy  It. 

But  we  hope  they  will  keep  In  mind  the 
cruel  reality  of  some  of  the  tasks  accepted 
by  the  CIA's  personnel — and  also  recognize 
that  some  of  those  tasks  are  necessary  to  our 
national  survival. 


WEATHER  UNDERGROUND  SUP- 
PORTERS TARGET  THE  BICEN- 
TENNIAL 


HON.  LARRY  McDONALD 

OF  CEOaCIA 

IN  THE  HOUSE  OP  RETRESENTAnVES 

Friday,  October  3,  1975 
Mr.    MCDONALD    of    Georgia.    Mr. 
Speaker,  an  organization  of  more  than 
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l.OM  oUenated,  dangerous  Americans 
operaHnyln  sapport  of  the  Utondst  ter- 
rorist eruvxK  the  Weathg  nndergrouDd 
Organization — wuu — bas  emerged  dur- 
ing febe  pact  12  montlui. 

Knafwn  a«  the  Prairie  Fire  Organizing 
Committee — ^PPOC — this  nationally  ac- 
tive band  has  stated  tbat  oar  Blcenten- 
nl*I  year  presents  them  with  a  "clear 
chanenge."  They  say: 

Caaar^  tb*  h'^nt^'nntol  is  the  nUlng 
cla«'8  oalakration  ot  iroperlallsm,  raclam  and 
saxiuu.  It  Is  a  glorlflaaUon  ol  a  sick  and  dy- 
iag  system,  an  all  encampaastng  garbage 
beap  of  coAtradlctlOQs.  Tb«  rulers  have  aet 
tba  tlau  toe  tba  party.  Let  us  bring  the  fire- 
works] 

In  light  of  the  Weather  Underground's 
piAllc  claims  of  responsibility  for  more 
than  two  doxen  bombings,  this  statement 
circulated  by  Us  overt  or  "aboveground" 
support  ■iWMiri  1  r.a  must  cause  us  genuine 
concern — eaoeem  focused  on  Philadd- 
phla  on  July  4.  1»7«.  At  that  time,  this 
terrortet  sapfiort  group  and  another 
vtolence-prone  revolutionary  group  plan 
to  hold  a  national  mobilization,  ''a  mas- 
sive, militant  people's  celebration  which 
wlU  place  demands  on  the-  pigs'  door- 
step* ' 

In  view  of  this  threat,  let  us  consider 
ttieba^yround,  structure,  and  activities 
of  thta  groQp  hi  Its  principal  organizing 
centers— Wew  Toric.  Oiteago.  Boston, 
Saa  Francisco,  Philadelphia,  and  Vei- 
mont 

On  July  29.  1974.  the  anniversary  of 
Fidel  Castro's  assault  on  the  Moncada, 
^Ji^irimnre,  a  pobUcation  prodticed 
clandeiWBely  by  the  ten-orlst  gang  now 
kn»wn  as  the  Weather  Underground  Or- 
wnlzatlon— WUO— was  distributed  at  a 
New  Yorit  City  press  conference  by  WUO 
supporteis. 

Tha  W«aiher  Underground  Organiza- 
tlonwas  Abie  to  achieve  an  extensive  na- 
t»™jj«s  distribution  ca  this  152-page 
"■^"jfyM'y  dlatr*e  which  was  signed 
bjr  WUOteaders  Bemardine  Dohm.  Wil- 
liam Ayers.  Jeffrey  Jones,  and  Cella  So- 
journ.  -nils  was  achieved  despite  the  fact 
that  tba  WUO  is  a  criminal  group  which 
has  publicly  taken  responsibility  for 
( mi  law  enforcement  and 
•  and  whose  leadership 

, ...  — -■  fcaown  men^bers  are  presently 

fuglt3Tes  fRKn  Justice. 

Tlie  ctrcTdatlon  of  an  additional  sev- 
er^ thousand  copies  of  Prairie  Ph-e  was 
uno^taken  by  .several  hastily  set  up 
PraWe  Fire  Distribution  Committees 
«nd  associated  alienated  extremists  who 
support  the  WUOs  aim  of  ^>arktog  a 
revolutionary  seizure  of  power  in  America 
by  "militant  action  •  •  •  includtog 
armed  struggle  to  defeat  the  oppressive 
foroes  of  the  state." 

Widely  distributed  among  the  collec- 
Uves  and  communes  of  the  revolutionary 
left,  local  prairie  nre  organizing  com- 
mittees, which  now  have  a  national 
structure,  were  formed  to  implement  the 
Weather  UndeBgraimd's  new  political 
lif»-titti  tt  devdaptav  Leninist  cadres 
to  give  «ancrete  ocgaalzatiflBal  form  to 
the  poUtlcs  of  revolutionary  anti- 
tmperiwlsM." 
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In  a  "draft  statement  of  purpose"  re- 
cently distributed  by   the  PPOC.   the 
Weather  Uxaierground  support  S4>p&ratus 
and  proiMganda  aim  dearly  proclaims  it 
is  a  Marxlst-Lenlnlst,  that  is.  Commu- 
nist, organization  dedicated  to  i»-omoting 
"socialist     revolution     in     the     United 
States." 
The  document  opmis  with  a  credo: 
We   beUeve   that   anU-lmperlallsm  Is   the 
strategy  for  socialist  revolution  In  the  United 
States;  •  •  •  We  support  the  struggles  of  aU 
people  flghtiag  to  defeat  U.S.  Imperialism,  It 
will  take  a  revolution  led  by  the  working  class 
to  overthrow  the  present  monopoly  capital- 
ist/Imperialist order  and  bring  forth  a  new 
society  where  the  working  class  wiU  control 
the  productive  forces  •  •  •. 

Under  the  subheading,  "Who  We  Are  " 
the  statement  concluded : 

We  are  an  organlssing  committee  dedicated 
to  building  a  strong  organized  movement 
among  the  people  of  the  U.S.  partlcvUarly  In 
the  working  class.  Through  principled  strug- 
gle In  theory  and  practice  we  are  building  the 
unity  of  antl-hnperlallst  forces.  We  are  devel- 
(Vlng  ourselves  as  cadre,  proletarlanlzlng 
ourselves  and  are  buUdlng  communist  orga- 
nlisatlon  to  participate  In  leading  the  mass 
struggle  necessary  to  defeat  U.S.  imperlallam. 
Towards  these  goals  we  study  Marxlam- 
Lenlnlsm  and  apply  It  to  the  concrete  con- 
ditions of  the  U.S.  We  involve  ourselves  In 
mass  work  and  mass  struggle  to  become 
rooted  In  the  working  class  and  learn  from 
the  people.  We  use  the  tool  of  criticism  'self- 
crltldsm.  We  work  toward  greater  accounta- 
bility and  responsibility  to  each  other  and  a 
higher  level  of  discipline  to  the  needs  of  the 
whole  organization  and  the  broader  strug- 
gle. We  work  to  build  those  qualities  of  lead- 
ership present  in  aU  of  us.  We  are  develop- 
ing a  full  program  In  our  theory  and  practice. 


October  J,  197 i. 


Within  a  year,  the  Prairie  Fire  Orga- 
nising Committee  was  sufficiently  orga- 
nized on  a  national  basis  to  gather  some 
5©0  delegates  for  a  national  conference 
held  JTfly  11-12,  1975,  at  the  Church  of 
the  Holy  Covenant,  Newbury  and  Berke- 
ley Streets,  in  Boston,  Mass.,  and  on 
July  U,  1975,  at  the  Young  Women's 
Christian  Association— YWCA— in  Cam- 
bridce,]ias8. 

Tills  PPOC  conference  has  provided  an 
important  insight  into  the  workings  of 
this  terrorist  support  group.  Several 
chapters  provided  self-evaluations  of 
their  activities. 

The  Philadelphia  PPOC  retwrted  its 
"coalition   work   includes   relatlouiilps 
with  the  foUowing  groups:"  Tlie  Phfla- 
delphla  Network;  the  Women's  Unlcm; 
the  East  Coast  Panthers;   the  Puerto 
Rican  Socialist  Party— PSP— a  violence- 
prone     Marxist-Leninist     organization 
closely  supported  by  the  Cuban  regime; 
Uie  National  Interim  Committee  for  a 
Mass  Party  of  the  People— NIC— a  na- 
tionwide     revolutionary      organization 
founded  by  Arthur  Khioy  which  suwwrts 
armed  struggle;  the  Puerto  Rican  Soli- 
darity    Committee— PRSC— a     imlted 
front  operated  jointly  by  the  R3P  and  the 
NIC;   the  People's  76  group;   and  the 
Susan  Saxe  Defense  Committee,  a  sup- 
port group  lor  the  confessed  revtdutlan- 
ary  back  robbo*. 

The  Philadelphia  PFOC  report  nads  la 
part: 


Otu-  work  with  the  PSP  has  always  been  an 
eztreoMly  prladptod  relationship.  We  aocom- 
pUah  good  wort  together,  struggle  over  pi(Ai- 
lema.  but  define  our  priorities  as  unity.  We 
have  grown  together,  and  plan  to  do  work  In 
the  futrire.  The  PSP  has  pushed  us  forward 
more  than  any  other  group  we  have  worked 
with.  •   •   • 

They  continue: 

Many  of  our  people  being  new  dont  feel 
strong  enough  to  represent  us  In  ooalltions. 
This  problem  we  are  dealing  with  by  Initiat- 
ing constant  study  for  our  members,  with  the 
realization  that  political  development  Is  a 
process.  This  we  see  happening  by  theory  and 
practice,  and  the  constant  crlticlsm-self  criti- 
cism of  the  collective. 

•  •  •  We  are  m  the  process  of  picking 
leadership,  and  people  to  be  on  the  National 
Committee.  For  the  past  year  this  was  an 
unstructured  role,  which  we  are  defliUng  as 
we  develop  better  understandings  of  Marxlst- 
Lenlnlst  theory  and  practice. 

•  •  •  •  • 

We  have  taken  good  leadership  roles  In  a 
number  of  coalitions  in  Phlla.  The  Phila. 
network,  fcamerly  mentioned,  we  helped  start 
and  continue  to  work.  •  •  •.  We  have  started 
to  work  in  the  won^n's  union,  and  the  group 
called  People's  76.  Phlla.  PPOC  has  given  aid 
and  support  to  the  Susan  Saxe  defense  com- 
mittee. We  hope  to  Join  a  coalition  to  sup- 
port the  Pine  Ridge  Resistance. 

The  Boston  Prairie  Fire  Organizin'^ 
Committee  reported: 

We  began  to  buUd  the  PPOC  in  Boston  we 
faced  these  conditions:  a  poorly-developed 
antl-imperiallBt  movement  in  which  many 
internationally  focused  projects  suffered  from 
lack  of  mass  work  and  many  deeply-based 
organizing  projects  lacked  anti-lmperUlist 
perspective  and  links;  fragmentation  and  sec- 
tarianism •   •  •. 

In  leaa  than  a  year  we  have  brought  to- 
gether a  group  of  activists  around  the  politics 
of  Prairie  Fire,  many  of  whom  had  not  pre- 
viously woriced  In  a  left  organizaUon;  the 
committee  has  imdertaken  ongoing  mass  pro- 
grams against  racism  and  on  the  food  crisis; 
and  worked,  often  in  coalition,  around  Indo- 
china and  Puerto  Rico,  women  and  prisons 
etc.  •  •  * 

At  a  retreat  in  December  we  agreed  t«  begin 
ongoing  work  on  the  food  crlals  and  against 
the  racUt  movement  In  the  city.  This  began, 
in  practice,  the  transition  from  a  dlatrtbutiiig 
committee  to  an  organising  oommlttee— 
though  it  was  several  months  before  we 
changed  our  name.  The  work  of  the  national 
travelling  group — through  the  presence  of 
one  of  ite  members  in  the  leadership  of  the 
Boston  committee— pushed  us  toward  this 
change.  •   ♦  • 

The  Boston  PFOC  felt  its  principal 
error  was  its  lack  of  sufficiently  strong 
central  committee  leadership  and  its 
rather  haphazard  steering  committee 
direction.  The  Boston  PFOC  has  been 
active  in: 

Work  on  the  Montreal  ladochinese  Wom- 
en's Conference,  prodxjctlon  of  an  Indochina- 
related  poster  for  Infl.  Women's  Day 
{March  8th],  participation  in  the  PB8C 
IPuerto  Rican  Solidarity  Committee],  coali- 
tion arotmd  the  NY  May  Day  march,  the  local 
Days  of  Solidarity  with  Indochina,  and  par- 
ticipation In  other  demos. 

After  a  retreat  this  spring  when  we  pre- 
sented Howie's  (Howie  Emmer]  paper,  "PPOC 
National  Strategy  and  Work"  and  the  Idea 
for  the  national  conference"  the  Boston 
PPOC  reorganized,  tightening  Its  etnictuiw  to 
recognize  and  Vmid  oa  tbe  fact  that  as  cadre 
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we  are  already  situated  In  many  valuable 
organizing  situations. 

The  New  York  City  Prairie  Fire  Or- 
ganizing Committee  was  much  less  reti- 
cent about  its  range  of  revolutionary  or- 
ganizing activities : 

We  have  distributed  6,000  copies  of  Prairie 

Fire 

We  have  Initiated  6  study  groups  for  new 
people;  we  taught  a  course  on  imperialism 
at  the  New  Tork  Women's  School 

We  held  a  forum  on  the  economic  crisis 
that  500  people  attended 

We  spoke  in  two  classes  at  Richmond  Col- 
lege on  Staten  Island 

We  spoke  on  a  panel  at  the  Regional  URPE 
[Union  for  Radical  Political  Economics] 
Conference 

We  took  part  in  a  benefit  for  Judge  Wright 
in  New  York 

We  participated  in  a  radio  show  on  WBAI 
[FM-Paclflca  Network  on  grand  Juries] 

We  had  a  cable  TV  show  on  the  Politics  of 
Revolutionary  Anti-Imperialism 

We  participated  in  the  December  14  Anti- 
Racism  demonstration  in  Boston 

We  participated  in  the  January  23  con- 
ference to  implement  the  Peace  Accords  in 
Washington. 

We  participated  in  Puerto  Rican  Solidarity 

Day 

We  sent  2  representatives  to  Cuba  with  the 
Venceremos  Brigade 

We  sent  a  representative  to  the  Viet  Nam/ 
U.S.  Women's  Conference  in  Montresd 

We  participated  and  played  a  role  in  Inter- 
national Women's  Day,  Mayday,  a  Cambodian 
demonstration  around  the  Mayaguez  Inci- 
dent, Joined  other  women  in  a  take-over  of 
Senator  Javlts  office.  »  •  ♦ 

We  produced  1  issue  of  Groundswell  in 
coordination  with  Prairie  Fire  in  other  cities 
and  have  distributed  3,000  copies 

We  have  distributed  2,000  copies  of 
Osawatomle  [a  quarterly  Journal  produced 
clandestinely  by  the  Weather  Underground 
Organization] 

We  have  presented  forums  in  the  following 
areas:  Situation  In  the  Middle  East,  on  Indo- 
china prior  to  the  victory  (of  the  Com- 
munists], presentation  by  Sokum  King  (a 
member  of  the  Kamir  [Khmer]  Residents  of 
the  U.S.)  on  the  situation  in  Cambodia  be- 
fore the  victory,  on  the  politics  of  women's 
liberation,  on  the  Montreal  Women's  Con- 
ference, on  the  situation  in  Puerto  Rico,  and 
a  presentation  on  organizing  in  the  south 
by  Walter  Collins,  former  Executive  Director 
o-  SCEP  (Southern  Conference  Educational 
Fund)." 

Considerable  effort  was  expended  at 
the  national  meeting  in  discussions  on  an 
organizational  format  with  the  Bay 
Area — California — PFOC  chapter's  pro- 
posal, "Begin  Building  Communist  Cadre 
Organization."  having  had  particular  im- 
portance. This  tedious  4-page  document 
which  shows  a  strong  "Mao-Thought"  in- 
fluence states  in  part: 

We  need  to  strategically  root  ourselves  in 
our  class,  learn  from  the  people  and  organize 
them  to  defeat  Imperialism  and  build  social- 
ism. In  order  to  do  this  in  the  best  way  we 
need  communist  cadre  organization,  •  •  • 
Cadre  organization  with  anti-imperialist 
politics  can  consolidate  and  gather  in  or- 
ganizers. •  •  •  It  will  create  a  clear  voice 
m  the  country  for  our  fuU  politics:  antl- 
imperlalism,  anti-racism,  anti-sexlsm,  armed 
struggle,  revolution  and  socialism.  •  •  *  A 
revolutionary  communist  party  Is  necessary 
to  lead  the  class  to  victory. 

In  its  attempt  to  become  the  new  driv- 
ing force  of  the  Marxist-Leninist  left  in 
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the  United  States,  the  Prairie  Fire  Or- 
ganizing Committee  has  established  a 
number  of  organizing  priorities  includ- 
ing: 

Nov.  1,  1975  (anniversary  of  the  1950  abor- 
tive rebellion  in  Puerto  Blco  led  by  Pedro  Al- 
blzu  Campos'  Nationalist  Pairty]  Free  the  6 
Puerto  Rican  political  prisoners.  This  cam- 
paign is  being  organized  by  the  committee 
to  Liberate  the  Six  Puerto  Rican  Nation- 
alist Political  Prisoners.  It  Is  supported  by 
the  PRSC  and  many  other  organizations.  It 
will  include  demonstrations  in  major  cities 
on  Nov.  1,  1976.  The  principles  of  unity  are 
the  liberation  of  Puerto  Rico,  the  freedom 
for  the  six  and  solidarity  with  the  struggles 
of  all  political  prisoners  and  oppressed  na- 
tions. Work  on  this  campaign  wUl  allow  us  to 
build  unity  in  practice  with  many  other 
groups,  particularly  Puerto  Rican  organiza- 
tions. •   •  • 

Thanksgiving  or  Christmas,  1975 — Na- 
tional Hard  Times  Unity  Conference: 

We  need  to  buUd  a  united  social  movement 
encompassing  all  pec^le  hurt  by  the  eco- 
nomic and  political  breakdown  of  the  sys- 
tem. •  •  •  The  conference  wovild  have 
three  main  goals:  1)  Build  relations  vrtth 
Third  World  people;  2)  Build  national  ties 
among  organizers;  3)  Inspire  mass  practice 
and  mass  struggle.  •   •  • 

It  would  be  for  organizers  and  the  people 
we  are  organizing  with,  seeking  to  broaden 
participation.  •  •  •  All  sorts  of  groups 
should  come:  tenant  groups,  community 
groups,  rank-and-file  caucuses,  unionists, 
food  coops,  international  solidarity  commit- 
tees, students  and  campus  organizers,  wom- 
en's groups,  groups  of  older  people,  orga- 
nizations of  the  unemployed,  etc. 

International  Women's  Day — March  8. 
•  •  »  We  caja.  affirm  in  practice  otxr  convic- 
tion that  the  liberation  of  women  U  a  funda- 
mental part  of  the  anti-imperialist  struggle 
and  the  SocialUt  Revolution.  •  •  •  It  Is  a 
place  to  Join  in  the  struggle  against  the  op- 
pression of  gay  people  by  exposing  sexism  as 
a  pUar  of  bourgeois  ideology  and  imperialist 
rule. 

May  Day— International  Workers  Day.  May 
Day  coalitions  aSord  the  opportunity  to 
unify  broad  sectors  of  the  movement.  They 
are  a  way  to  work  with  Third  WOTld  Leader- 
sh4>  In  a  context  where  we  can  begin  to  take 
on  greater  responsibUitles.  They  are  a  forum 
to  place  responsibility  for  the  current  crisis 
squarely  at  the  Imperialists  door  step.  •  •  • 
July  4,  1976 — The  Puerto  Rican  Socialist 
Party  has  called  for  a  massive  National  dem- 
onstration in  Philadelphia. 

The  focus  will  be  two  fold.  It  will  be  an  of- 
fensive agianst  the  ruling  classes  use  of  the 
bi-centennial  as  a  way  to  develc^  national 
chauvinism  loyalty  to  the  state  and  capitalist 
system  as  the  ideological  basis  for  further 
attacks  on  the  working  class,  racism  and  im- 
perialist wars.  And  it  will  focus  on  the  libera- 
tion of  Puerto  Rico  through  a  general  attack 
on  U.S.  colonialism. 

Gerald  Ford  is  supposed  to  be  In  Phila- 
delphia on  that  day  in  a  demonstration  of 
200  years  of  class  rule  continuity.  The  4th 
will  be  the  culmination  of  the  rulers  use  of 
the  bl-centennlal  campaign  to  reestablish 
bolurgeols  hegemony  on  the  ideological 
plane.  •  ♦   • 

As  with  the  other  activittes,  the  work  for 
July  4th  •  •  •  should  be  integrated  into  our 
day  to  day  organizing  work  as  we  •  *  •  fight 
•  •  •  the  200  anniversary  of  the  emergence  of 
our  national  botirgeois  as  a  nUlng  class. 

The  Prairie  Fire  Organizing  Commit- 
tee's "Bicentennial  Proposal."  drawn  up 
by  the  Philadelphia  PPOC  chapter,  is  a 
classic  expression  of  the  unreasoning 
fanatical  hatred  of  all  things  American 
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felt  by  the  New  Left  revolutionists.  In 
part  the  proposal  reads: 

•  •  •  In  the  wake  of  the  glorious  peoples 
victory  In  Vietnam,  our  foreign  policy  and 
presence  has  loat  all  its  credlbUlty.  The  blind 
respect  and  truirt  that  many  Americans  felt 
towards  oxu:  crisis,  CIA  abuses,  and  by  our 
first  clear  and  overwhelming  military  defeat. 
A  feeing  of  mlstnist  and  disillusionment  Is 
growing,  penetrating  to  the  very  roots  of  our 
society. 

The  ruling  class  has  been  quick  to  recog- 
nize all  this.  •  •  •  Every  capitalist  bureau- 
crat in  the  country  wlU  be  running  amuck, 
fii4>ping  their  mouths  about  unemployment 
and  inflation  while  simultaneously  trying  to 
pacify  the  people  with  a  gross  birthday  party, 
making  fuU  use  of  the  media  •  •  •. 

•  ••  We  see  the  politics  of  PairU  Fire  as 
being  diametrically  ow)osed  to  a  happy 
birthday  party,  ^wnsored  by  Ford,  Rocky, 
Kissinger  and  their  flunkies.  We  cannot  aUow 
their  arrogance  to  go  unanswMed.  The  op- 
portunities for  agitating,  educating  and  or- 
ganizing people  m  1976  wUl  historically  be 
critical  •  •  •. 

The  raclan  of  celebrating  what  white  peo- 
ple have  gained  in  200  years  thru  reiM-ession 
and  exploitation  of  BlSMiks,  Native  Amer- 
icans. Chicanos,  Pureto  Rlcians  and  Chinese 
people  here  Is  something  we  as  an  anti-im- 
perialist revolutionary  organization  must 
clearly  and  openly  oppose.  •  •  •  We  can  point 
to  the  myth  of  liberty  and  Justice  for 
all.  •  •  •  We  can  expose  the  oppression  of 
women  as  an  Integral  part  of  the  destructive 
machine  called  America. 

The  Prairie  Fire  diatribe  continues : 
Clearly  the  bicentennial  Is  the  ruling 
class's  celebration  of  Imperialism,  racism  and 
sexism.  It  is  a  gloriflcation  of  a  sick  and 
dying  system,  an  all  encompassing  garbage 
heap  of  contradictions.  The  rules  have  set 
the  time  for  the  party.  Let  us  bring  the  fire- 
works! 

And  PFOC  also  notes  that  'Ford,  the 
Pope  and  the  Queen  of  England  will  all 
be  in  Philadelphia  the  summer  of  1976." 
In  Ught  of  the  recent  attempts  on  the  Ufe 
of  the  President  by  associates  and  mem- 
bers of  extremist  violence-iHXHie  groups, 
the  above  statements  by  the  Weather 
Undergiound's  support  group  take  on 
added  significance. 

The  national  leadership  of  the  Prairie 
Fire  Organizing  Committee  elected  at 
the  July  national  conference  in  Boston 
includes  Jennifer  Dohm,  sister  of  WUO 
fugitive  Bernardine  Dohm,  national  in- 
terim secretary;  Alan  Berkmaa,  and 
Laura  Whitehom,  a  North  Vietnam 
visitor,  organizational  secretaries;   and 

Elected  as  permanent  ddegates  were 
Sylvia  Baraldini.  national  treasurer. 
Miles  Pustin.  Vermont;  Lance  Pustin, 
Philadelphia:  Sylvia  Baraldini  and 
Shelly  Miller,  New  York  City;  and  Jona- 
than Leiner  and  Susan  Waysdorf,  Bos- 
ton. The  Chicago  and  San  Francisco 
PFOC  groups  had  not  selected  perma- 
nent delegates. 

PFOC  supportei-s  are  drawn  from,  and 
hold  membership  in  a  wide  variety  of 
other  Marxist-Leninist  wganlzatlons. 
Tliese  organizations  include  former 
members  of  the  Venceremos  Brigade  who 
traveled  to  Cuba;  and  current  activists 
with  the  National  Lawyers  Chilld— NLG; 
the  North  American  Congress  on  Latin 
America — NACLA — a  researdi  group 
which  operates  on  behalf  of  the  Cubans : 


^letBMS  Veterans  Agatest  the  W«r/ 
Winter  Soldier  OttHKOmtioa—YVAW/ 
WBO;  the  Ktm  Yortc  WMBen'k  Union; 
the  terrorist  Btock  Ubenrtton  Anny — 

BLA;  the  Tooth  Itxtenntlraial  Party 

YIP;  and  the  lAilon  for  Radical  Political 
Ecoaomica. 

The  Pisirle  Fire  Oiganiitfng  Commit- 
tee take*  Its  aanae  frem  a  1930  quotation 
of  Mao  Tse  Tung.  "A  single  spark  can 
start  a  prabie  Are." 

It  la  aivaant  that  there  aie  Individu- 
al* lA  mir  eauntry  eodearorlng  to  atiike 
the  9aifci«<  Tiaient  revolntton:  It  b  our 
reBrniii*lUlj  to  douse  the  spailcB  before 
we  become  enguBed  In  their  conflagra- 
tion. 


RRSONAL   E2PLANATION 


HON.  PATJUGA  SCHROEDER 

or  cm.OKAOo 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Frldmv.  October  3.  1375 
lira.  SCBEtOiSDER.  Mr.  Speaker.  I  was 
unable  to  be  unseat  far  relloaU  vote  No. 
5i6  aa  Oetobui  3, 1975.  Had  I  been  pres- 
ent I  wvtOd  have  voted  "no"  on  rollcall 
No.  585. 


FORD    ADMINZ8TRAI10N    OPPOSES 
yUl^  KMPIOYMENT  BILL 


HON.  AUGUSTUS  F.  HAWKINS 

or  CiisroRmA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Fridmy.  October  3,  1975 

Mr.  HAWKDW.  Mr.  Speaker,  in  re- 
H>«an  to  letlen  from  the  Treaanry  De- 
partmea*  and  the  Department  of  Labor 
<VPoriB«  tbe  enactmMit  of  H.R.  60,  Oie 
equal  opportunity  and  fuU  employment 
Mn.OocgreBamaa  BfemiT  8.  Rauss  and  I, 
?^«»  Utoctoal  mcmaora  of  that  legls- 
iMMoBtdApres  conference  to  answer 
tbe  a^iinMnitimi'B  strong  oppoaltlon. 
The  iatat  atatement  of  Ccngressman 
Rjwaa  and  syself  and  the  two  letter* 

Joan  Statocewt  bt   Cokgmsbmen   Aoors- 
rvm  r.   nutncan  ams  Hxvbt  s.  Kama, 
ConFBWi—   or  TH«  Eqttai.   Opfortvnitt 
Aif>  Fdu.  XicFLOTMurr  Act 
In  MpMvte  Irtters  to  Chairman  Carl  Per- 
iUa»  0t  tlM  Heme  Comznlttee  on  Education 
and  Labor,  the  Treasury  and  Latx>r  Depart- 
manta  hav*  declared  tliemselvee  oppoaed  to 
HJl.  50,  the  Equal  Opportunity  and  Fun  Xm- 
ployment  Act,  ef  which  we  are  the  prlnctoal 
co-«ponaors.>  The  Act  would  guarantee  a  job 
te  emry  Anarloaa  able  and  wUllag  to  work 
<^nA  wmM   riMiiilt  the  Administration  to 
meet   otlMr  pnsslng   economic   and   a«w»i^f 
needs  wUhla  tba  context  of  luU  employment. 
z>  <■>  zxxASTTaT  posraox 
The  Treasury's  reaaons  wiu  surprise  those 
Americans  who  have  believed  the  Tord  Ad- 


M  ftMS  baan  Introduced  as  S.  M  la 
tha  H— f  by  aanator  Hubert  H.  HumpJireT 
and  six  other  Senators. 
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mtolstoatlon  to  be  working,  howewi  Ineptly, 
taward  Ugh  stnployment  wlta  i»«int»«»t  |j|J 
nation.  In  its  letter  to  Chairman  I^rfclns, 

the  Treasury  has  all  but  renounced  that  ob- 
jective. 

The  Treasury  charges  that  the  Hawklns- 
Reuss  program  "Ignores  entirely  the  prob- 
lem of  inOatlon."  This  Is  mistaken,  as  will  be 
pointed  out  below.  But  more  revealing  Is  the 
reasoning  with  which  the  Treasury  attempts 
to  buttress  Ite  claim.  Their  attitude  reminds 
us  or  Samuel  InsuU,  the  utility  monopolist, 
who  is  remembered,  among  other  things,  for 
claiming  that  "the  greatest  aid  In  the  ef- 
flclency  of  labor  Is  a  long  line  of  men  waltlne 
at  the  gate." 

The  following  two  arguments  are  made  : 

(1)  ".  .  .  the  legislative  guarantee  of  con- 
tinuous full  employment  woiUd  require  In 
economic  terms  that  total  demand  would 
never  fall  short  of  the  full  employment  pro- 
ductive capacity  of  the  economy.  The  absence 
over  time  of  any  such  'gap'  would  clearly  be 
inflationaiy.** 

(2)  "The  legislative  prohibition  against  the 
appearance  of  any  excess  supply  in  labor 
markets  woxUd  lead,  in  practice,  to  an  end- 
less acceleration  of  wage  settlements  .  .  ." 
We  offer  the  fallowing  response: 

(a)  It  Is  clearty  not  the  'legislative  guar- 
antee" of  full  capacity  demand  or  the  "legis- 
lative prohibition"  against  excess  labor  sup- 
ply ^ilch  in  the  Treasury  view  wotUd  pro- 
duce unacceptable  Inflation;  rather  it  is  the 
existence  of  persistent  fuU  employment  and 
of  full  employment  levels  of  demand  them- 
selves that  the  Treasury  thinks  would  have 
thlB  effect. 

(b)  The  Treasury  has  therefore  expressed 
Its  opposition,  and  that  of  the  Administra- 
tion, not  merely  to  the  Hawklns-Reuss  pro- 
posal per  se,  but  to  any  policy  or  any  i»o- 
poaal  ^ilch  would  bring  the  nation  to  full 
employment  and  to  fuU  employment  levels 
of  demand. 

(c)  It  la  thns  tbe  poUcy  at  the  A<ftmlni8- 
tratlon,  as  eKpresaed  In  this  letter,  to  tolerate 
any  level  ot  nnemployment,  however  high 
and  for  however  Kmg,  that  may  be  required 
to  bring  Inflation  within  "acceptable" 
bounds.  When  such  poUdea  fall  and  Inflation 
again  rises,  aa  It  Inevitably  will,  it  Is  the 
ptdlcy  oC  ttM  AdmlnlHtratlon  to  foster  what- 
ever furtlier  incteaae  In  unemployment  may 
be  "neoeswry-  to  oOset  tbat  trend.  No  other, 
more  rational  approach  to  the  Inflation  jrob- 
lem.  such  as  envisaged  in  the  Hawklns- 
Reues  program,  is  contemplated  as  aa  alter- 
native to  new  heights  of  unemployment.  In 
other  words,  further  disaster  is  prescribed  as 
cure  for  the  existing  one. 

(d)  This  poUcy  directly  contravenes  the 
law  of  the  land,  as  expressed  In  the  Km- 
ployoMnt  Act  of  1946,  which  requires  that  aU 
efforts  be  directed  to  attaining  "maximum 
emplojrment,  production  and  pitrchaslng 
power."  The  Treasury  poelUon  Ignores  "maxi- 
mum employment,"  Ignores  "ptoducUon" 
and  Ignores  the  fact  that  "purchasing  power" 
conslBta  not  only  of  stable  prices,  but  also 
of  high  real  wages  In  the  context  of  high  em- 
ployment. The  Treasiu^  policy  is  a  hoax  upon 
all  Americans,  who  are  being  required  to 
bear  the  burden  of  unemployment,  recession 
and  declining  Uvlng  standards  In  return  for 
an  Ineffectual  pm^mt  of  price  stability 
tJoomed  to  failure  by  its  erroneous  assump- 
tions. "^ 

Tbe  Treasury  has  also  charged  that  the 
Hawklns-Reuss  proposal  woiUd  diminish  pro- 
ductivity by  causing  workers  to  shift  from 
private  to  low-productivity  Government  Jobs 
and  thereby  "inhibit  the  growth  of  long-run 
eeonomle  potential."  This  Is  abetird.  The 
Hawklns-Reuss  bill  would  take  workers  off 
of  unemployment  and  welfare  rolls— and  not 
out  of  private  employment— and  provide 
them  with  opportunities  for  work.  Most  of 
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this  work  would  be  In  tbe  private  sector;  the 
Federal  Government  wovld  serve  only  as  em- 
ployer of  last  resort.  But  productivity  Is  high- 
er in  any  lorm  of  employment,  whether  pub- 
lic or  private,  than  it  is  on  welfare. 

we  have  had  enough  of  the  kind  of  logic 
which  Treasury  economics  has  produced. 
When  Richard  Nixon  assumed  office  In  1969 
unemployment  stood  at  3.4  percent  and  In- 
flation, on  the  consimiers'  index,  at  4.2  per- 
cent. When  Gerald  Ford  took  over,  unem- 
ployment had  risen  to  5.3  percent  and  infla- 
tion to  9.3  percent.  After  thirteen  months  of 
the  Ford  remedies  for  the  Nixon  plague  un- 
employment, at  8.4  percent,  is  in  Its  post- 
war peak  period,  and  inflation  is  galloping 
onward  at  about  14  percent.  There  Is  no  de- 
fending such  a  record.  The  Pord-Nlxon  pdlicy 
simply  does  not  work. 

The  Ford-Nixon  policy  does  not  work  be- 
cause it  Is  based  on  a  misunderstanding  of 
inflation.  The  Administration  appears  to  be- 
lieve that  inflation  stems  from  only  two 
sources:  excess  demand  for  goods  and  labor, 
or  excess  supply  of  money.  In  fact,  the  cur- 
rent Inflation  stems  from  neither. 

There  Is  no  excess  demand  for  anjrthlng 
significant  in  our  economy  today.  With  im- 
employment  at  8.4  percent,  operating  rates  at 
66  percent,  and  even  the  famoTM  "bottleneck 
industries"  operating  at  a  mere  70  percent  of 
potential,  how  could  there  be?  Yet  the  Ad- 
ministration appears  to  believe  that  even  fur- 
ther depression  of  demand  Is  required  to 
bring  inflation  under  control.  This  belief  is 
apparently  based  upon  a  simplistic  Inter- 
pretation of  the  so-called  PhlUlpe  Curve 
which  suggests  a  general  relatlonSh^  between 
high  unemployment  and  low  Inflation,  and 
vice  versa.  The  PhllUps  Curve  Is  clearly  in- 
applicable to  our  current  condition. 

SlmUarly,  there  Is  no  excess  supply  of 
money  these  days  either.  The  rate  of  money 
growth  over  the  past  year  has  been  under  six 
percent,  or  hardly  enough  to  produce  the 
double  digit  Inflation  we  have  had.  Interest 
rates,  which  reflect  the  tightness  of  money 
are  high  and  rising.  As  a  result,  much  needed 
investment  Is  choked  off  for  lack  of  credit  me 
homebuildlng  Industry  Is  on  Its  knees,  our 
great  cities  and  states  must  pay  usurious 
rates  on  their  debt,  and  are  Increasingly  fac- 
ing the  stark  prospect  of  bankruptcy.  Out 
inflation  Is  obviously  not  a  monetary  one. 

The  current  Inflation  springs  from  other 
sources,  and  therefore  requires  other  cures. 
These  cures,  the  Administration  wUl  be  sur- 
prised to  learn,  are  compatible  with  an  ex- 
pansion of  our  economy  toward  tvi\  employ- 
ment. Indeed,  they  require  such  an  expansion. 
First,  the  current  Inflation  is  In  part  a 
product  of  declining  demand  Itself.  When 
demand  falU  off.  Arms  cut  producUon;  they 
then  may  find  that,  In  order  to  meet  fixed 
costs  such  as  debt  service  and  payroU  from 
a  smaller  volume  of  sales,  they  have  to  raise 
prices.  By  restoring  the  level  of  demand,  this 
type  of  Inflationary  pressiuv  would  be  elimi- 
nated. 

Second,  the  cmrent  InflaUon  stems  in  part 
from  the  wage-price  spiral.  Increased  prices 
bring  out  demands  for  higher  wages;  higher 
wage  costs  bring  out  higher  prices,  and  so  on 
This  problem  can  be  dealt  with  best  by  a  so- 
cial contract  between  government,  business 
and  labor.  Such  a  contract  will  have  Its  only 
chance  of  success  if  employment,  output  and 
living  standards  are  rising. 

Third,  the  current  inflation  stems  in  part 
from  forces  outside  our  immediate  control- 
v.-Drldwide  food  price  rises  and  big  oU  rlp-offs 
among  other  things.  We  can  Influence  these 
events,  however,  by  sensible  investment  In 
envu-onmentally-sound  energy  sources,  by 
full-production  agricultural  prognuna,  and 
the  like,  as  called  for  in  section  »c  of  HJl.  60. 
Our  nation's  economy  can  best  anstaln  tbe 
cost  of  such  programs  if  it  is  e.xpandlng  and 
healthy. 
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n.  THE  LABOa  DEPARTMENT  POSmON 

We  will  only  briefly  address  the  letter  of 
the  Secretary  of  Labor  Mr.  John  T.  Dvmlop, 
opposing  HR.  60,  since  most  of  it  consists  of 
technical  objections  to  administrative  struc- 
tures and  procedures. 

Like  the  Treasury  letter,  the  Labor  Depart- 
ment communication  is  directed  to  the  origi- 
nal version  of  H.R.  60  and  not  to  the  updated 
and  revised  subcommittee  print  of  March  20, 
1976,  that  is  in  wide  use  at  present  and  upon 
which  extensive  public  bearings  have  already 
been  held. 

The  key  objection  to  the  legislation  on 
economic  grounds  seems  to  be  that  it  ".  .  . 
Involve  (8)  uncertain  and  excessive  costs 
which  are  unwise."  A  recent  Library  of  Con- 
gress study  (May  29,  1975)  of  H.R.  60  con- 
cluded that,  even  assuming  total  federal 
payment  of  all  wages  required  to  reduce 
unemployment  to  less  than  3  percent  In  20 
months,  the  net  cost  would  be  approximately 
«11  bllUon  over  the  period,  taking  into  ac- 
coimt  such  off-setting  savings  as  unemploy- 
ment compensation  costs  and  Increased  taxes 
generated  from  the  Increased  employment. 
Compared  to  this  Administration's  current 
annual  budget  deficit  of  nearly  $60  billion, 
this  is  not  an  excessive  cost  to  return  the 
nation  to  full  employment  and  production. 

A  subsidiary  objection  of  the  structural 
variety  Is  that  "H.R.  50  would  place  the 
(planning)  council  In  a  superior  poUcy-aet- 
tlng  role  over  the  chief  elected  official  who 
Is  re^onsible  to  the  Secretary  of  Labor  for 
the  conduct  of  CETA  efforts."  But  the  CETA 
legislation  specifically  provides  In  section 
104  that  "The  prime  sponsor  (the  chief 
elected  official )  shall  appoint  the  members  of 
the  (planning)  council,  designate  the  chair- 
man and  provide  the  professional,  technical 
and  clerical  staff  to  serve  the  council."  So 
such  for  the  charge  that  H.R.  60  usurps  con- 
trol from  the  established  local  government 
as  provided  for  by  the  CETA  Act. 

Another  subsidiary  objection  of  the  De- 
partment of  Labor  Is  that  "...  the  appproach 
set  forth  In  section  6  Involving  a  Standby 
Job  Corps  would  cause  severe  dislocations  In 
our  economy  by  creating  an  employment 
atmosphere  in  which  a  large  number  of 
workers  would  tend  to  gravitate  to  Govern- 
ment Jobs  that  they  might  never  wish  to 
leave."  But  the  legislation  clearly  requires 
in  the  same  section  6  that  the  Standby  Jobs 
Corps  compensation  be  "such  that  will  effec- 
tively encourage  them  to  advance  from  the 
Corps  to  other  employment."  Moreover,  any- 
one even  remotely  familiar  with  the  hearings 
on  the  legislation  would  be  aware  that  the 
entire  concept  of  the  Standby  Jobs  Corps  Is 
of  a  strictly  temporary  entity  to  provide 
Jobs  of  no  greater  than  2  or  3  months  dura- 
tion. 

Other  similar  subsidiary  objections  of  the 
Labor  Department  to  the  proposed  legisla- 
tion are  generally  addressed  to  parts  of  the 
original  bill  which  have  been  Improved  in 
the  present  subcommittee  version. 

THK    BAWKINS-BXUSS    PROGRAM 

The  Hawklns-Reuss  proposal  does  not  Ig- 
nore the  problem  of  inflation.  It  merely  sug- 
gests that  our  priorities  should  be  placed  In 
perfective,  so  that  as  we  move  to  full  em- 
ployment, we  take  whatever  steps  are  neces- 
sary to  ciutall  any  remaining  inflation.  The 
proposal  thus  consists  of  five  parts,  three  of 
which  comprise  the  full  employment  program 
of  H.R.  60. 

(1)  A  "PuU  Employment  and  National 
Purposes  Budget,"  which  would  specify  the 
great  national  priorities  and  the  resources 
available  for  them  in  each  successive  year. 
The  Budget  would  provide  guidance  on  meet- 
ing our  great  national  economic  and  social 
needs.  Including  those  for  bousing,  trans- 
portation, health  and  education. 
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(2)  The  creation  of  a  Job  Guarantee  Office, 
a  Standby  Job  Corps,  and  local  reservoirs  of 
public  and  private  employment  projects,  In 
which  the  Federal  Government  would  bectmie 
the  employer  of  last  resort.  The  fuU  em- 
ployment program  thus  provides  for  regu- 
lating the  overall  level  of  demand  tor  labor, 
and  for  targetting  that  demand  where  It  is 
most  needed. 

(3)  It  Is  envisaged  that  the  Job  Guarantee 
Office  would  strike  productivity  and  antl- 
Inflatlon  bargains  with  private  employers, 
providing  them  with  temporary  wage  sub- 
sidies for  new  workers  against  an  undertaking 
not  to  raise  prices.  This  would  have  the  fvu:- 
ther  effects  of  encouraging  the  full  utilization 
of  labor  and  even  the  substitution  of  labor 
for  capital,  which  in  our  capital — short  econ- 
omy Is  Just  what  we  need. 

(4)  The  social  contract  for  wages.  We 
recognize  that  in  a  fully  employed  labor 
market,  in  spite  of  the  labor-demand  man- 
agement proposed  above,  some  Inflationary 
pressures  might  appear.  We  would  deal  with 
these  through  a  social  contract.  In  which 
latior,  government  and  business  would  sit 
down  together  and  agree  at  the  beginning 
of  each  year  on  an  appropriate  rate  of  wage 
increases  for  that  year.  Such  wage  increases 
would  In  general  be  In  line  with  productivity 
gains,  taking  Into  account  the  need  for 
capital  Investment.  The  Government's  role 
m  this  contract  Is  outlined  in  section  3(e) 
of  H.R.  50. 

(5)  The  management  of  prices.  We  also 
recognize  that  at  full -employment  levels  of 
demand,  no  matter  how  well  wage-rates  were 
reg^ulated  by  the  social  contract,  some  Infla- 
tionary pressures  in  tbe  goods  markets  might 
appear.  These  could  appear  either  in  indus- 
tries affected  by  "bottlenecks,"  or  in  con- 
sumer goods  industries  affected  by  shifting 
consumer  preferences  as  between  some  goods 
and  others.  The  Job  Guarantee  Office,  through 
its  system  of  wage  subsidies  and  price  bar- 
gains, could  alleviate  this  Inflationary  pres- 
sure. In  extreme  cases,  the  solution  is  the 
application  of  specific  price  controls,  coupled 
with  direct  investment  grants  to  widen  the 
bottleneck  or  increase  the  supply  of  the 
consiuner  good  which  is  in  excess  demand. 
Such  a  policy,  Imaginatively  and  selectively 
applied,  could  eliminate  price  inflation  and 
make  fuU  employment  compatible  with 
stable  prices. 

This  is  our  program.  We  believe  that  It 
makes  far  more  sense,  in  human  and  In 
economic  terms,  than  a  continuation  of  tbe 
present  madness.  We  call  on  President  Ford 
to  repudiate  tbe  position  of  his  Treasury 
Department  on  H.R.  60.  the  Equal  Opportu- 
nity and  Full  Employment  Act,  and  to  re- 
assert his  commitment,  dictated  by  the  Em- 
ployment Act  of  1946,  to  attaining  high  levels 
of  employment  with  low  rates  of  Inflation. 
In  his  own  words,  "I  know  of  no  acceptable 
rate  of  imemployment,  as  long  as  there  is 
any  American  who  wants  a  Job  and  cannot 
find  one."  If  the  President  declines  to  act 
on  this  conviction,  he  may  well  be  unem- 
ployed himself  fifteen  months  from  now. 


The  General  Counsel 

or  THK  TaxAstraT, 
Washington,  D.C.,  Autfust  28, 1975. 
Hon.  Carl  D.  Perkins, 
Committee  on  Eiucation  and  Labor, 
House  of  Representattvea, 
Washington,  D.C. 

Dkab  Mr.  CHAntMAN:  The  Department 
would  like  to  express  its  views  on  HJl.  60, 
'To  establish  a  national  policy  and  nation- 
wide machinery  for  guaranteeing  to  all  adult 
Americans  able  and  willing  to  work  the 
availability  of  equal  opportunities  for  useful 
and  rewarding  employment." 

The    bill    would    declare    tbat    all    adult 
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Americans  able  and  willing  to  work  have  the 
right  to  equal  opportunities  for  useful  paid 
employment  at  fair  rates  of  compensation, 
and  would  establish  the  Federal  Government 
as  employer  of  last  resort  through  creation 
of  Federal  Job  Guarantee  Offices  and  a 
Standby  Job  Corps. 

This  legislation  Ignores  entirely  the  prob- 
lem of  inflation  which  has  docnlnated  much 
of  U.S.  economic  experience  over  the  past 
decade.  FaUure  to  bring  Inflation  under  con- 
trol led  directly  to  the  current  recession  and 
high  levels  of  unemployment.  Section  2(f) 
of  tbe  legislation  states  expUciUy  that  the 
piursuit  of  other  economic  goals — Such  as 
price  EtabUlty — shall  not  be  allowed  to  limit 
or  quality  the  right  and  gtiarantee  of  fuU 
employment.  If  such  a  policy  were  to  be  Im- 
plemented, extremely  high  rates  of  inflation 
would  inevitably  develop.  This,  in  turn,  would 
lead  directly  to  serlovis  economic  con- 
sequences. 

Inflationary  effects  would  be  felt  through 
two  main  channels.  First,  from  the  side  of 
demand,  the  legislative  guarsmtee  of  con- 
tinuous full  employment  would  require  In 
economic  terms  that  total  demand  never  fall 
short  of  the  full  employment  productive 
capacity  of  the  economy.  The  absence  over 
time  of  any  such  "gap"  wotild  clearly  be  In- 
flationary. Second,  there  would  also  be  a 
strong  Inflationary  Impact  from  the  cost  side. 
The  legislative  prohibition  against  the  ap- 
pearance of  any  excess  supply  In  labor  mar- 
kets would  lead,  in  practice,  to  an  endless 
acceleration  of  wage  settlements  and  a  cor- 
responding acceleration  of  labor  costs  per 
imit  of  output. 

In  addition  to  a  serious  destablizlng  in- 
ftatlontuT?  Impact  on  the  econtwny,  there 
would  be  a  strong  tendency  toward  employ- 
ntent  of  an  ever-Increasing  percentage  of  the 
labor  force  withm  Government,  "nils  would 
transfer  labor  to  low-productlvlty  uses  and 
inhibit  the  growth  of  long-run  economic 
potential. 

In  view  of  the  foregoing,  tbe  Department 
Is  strongly  opposed  to  the  bill. 

The  Department  has  been  advised  by  the 
Office  of  Management  and  Budget  tbat  t^ere 
is  no  objection  to  tbe  submission  of  this  re- 
port to  your  Committee  and  that  enactment 
of  H.R.  50  would  not  be  In  accord  with  the 
program  of  the  President. 
Sincerely  yours, 

RiCHARP  R.  Albxecht, 

General  Counsel. 


VS.  Department  of  Labor, 
Washington,  D.C,  September  8, 1975. 
Hon.  Carl  D.  Perkins. 

Chairman,  Committee  on  Education  and 
Labor,  House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman  :  This  is  In  respcmse  to 
your  request  for  our  views  cm  HR.  60  cited 
as  the  "Equal  Opportunity  and  Full  Em- 
ployment Act." 

HJl.  50  would  provide  a  broad  range  of 
mechanisms  and  services  directed  to  tbe 
achievement  and  maintenance  of  full 
employment. 

The  bill  declares  that  all  adult  Americans 
able  and  willing  to  work  have  the  right  to 
equal  opportunities  fcH-  useful  paid  employ- 
ment at  fair  rates  of  compensation. 

We  agree  with  the  goal  of  providing  ade- 
quate work  opportunities  for  all  who  are  will- 
ing and  able  to  work.  The  bill  would,  bow- 
ever,  establish  massive  new  programs  and 
new  mechanisms  for  Federal  control  which 
we  believe  Involve  uncertain  and  excessive 
costs  which  are  unwise.  We  oppose  H.R.  60. 

The  bill  would  substantially  modify  some 
of  the  provisions  and  the  basic  phUoaophy  of 
the  Comprehensive  Employment  and  Train- 
ing Act  (CETA). 
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for  

•.  etaryof  L^bor    aeteet  »nd  ytam  pRMflots." 

cn-A  prMMw  that  tba  laoai  oonnou  la  Ml- 

''^"^^'^  ■/*'"•  «^  *»1  deoMona  vMh 

u"      I?i5*  »•"•""■"■  il«Muii«<*  Hie  emia- 

£?_■!?■■*•  *'  ••  P»»««»  "POB^JT.  that  18, 

ttf  ^att  ^tmttA  oaelal  of  the  area. 

^•^  ••  'wmMplae*  the  eotmcfl  in  a  aa- 
fy^.  >g*y  ••Wag  rola  orer  tai©  chltf 
MButa*  <MM«wk»  Is  re^MMMtbie  to  tb*  Sae- 
r«tw/ar  Cafeer  fior  the  ocDduct  oC  OETA  «f. 
7?^  ^yH^^xM  tragmenttoa  antborttjr  ana 
u^twiaaaatlea  ondar  CSTA  and  vooM  run 
eavmtar  to  tha  aonnd  ooocept  tmdnlytnff 
CTTAthrt  la«e  mpeoilbfflty  for  manpover 
programs  should  Da  placed  In  tha  >«»Ty|f  gg 
local  caranmeBta  who  are  dliectlr  xvaoonsl- 
bletotbapaivJa.  * 

aaetton  •  oT  fba  bUl  would  estabU^  Im 
each  local  Maplnj  fnaul  offloa  a  "Job  Ouar- 
antaa  OMaa."  Xta  puipoaa  would  be  to  pro- 
Tida  AsMdoana  wflUng  and  abia  to  work 
but  no*  |«t  wsaklnc  vltb  an  oportualt^  to 
be  anaplapaA  a*  a  swl  table  and  cotnyarabla 
jobL  Tta*  aola  •!  tha  now  "  Job  Ooaraataa  Of  • 
floe"  aa  nnlrsalU  with  that  ot  the  pnaant 
la  iinclaarl  Moreover, 
aea  the  oOioe,  the  ez- 
Phmntnt  aewrtl^  and  the  Gomeaiar 
of  tha  Ma*e  Is  —nhUmoua  and  li  Hkaty  to 
present  ssrlauB  dlflteQlMaa> 

Perbape  the  nuist  significant  aspect  oX  the 
bill  Is  that  K  wowld  SMka  tha  Qeemiiaent 
the  "taasaofm  of  last  reaort,"  Under  aeo- 
tion  4.  thasa  would  ha  aalaWlnliiiil  a  Staadbjr 
^b  Caqv  ta  ba  nfsaiiiwiiil  of  appiloaats 
wlthaat  ncaxd  to  afa  wfto  eaanot  ba  piaoad 
1*  »  J"*  tmmaOHiiait.  Tha  Oorpa  would  ba 
aTallahia  lor  pwfetlo  serrloe  week  upon 
projects  and  activities  approved  as  part  ot 


*  IrtsrlBg  gnat  emphasla  cm  re- 
tnla  aaea.  Aooarttagiy,  ww  beUew 
"vthertty  would  nnnseea* 
.  _.  '••■y  exlstlag  snthflrt^. 
««~i  —i.—,.-^  *^"**  *  variety  of  teeh- 
"°y  «W«c«ltle8.  ftietaaing  %  lack  of  clarItT 
wMi  lespeot  to  mHUimat  wage  and  werk- 
err  oonpensstlan  protectiaBs  alRjrded. 

In  conclusion,  for  the  foregoing  naaons. 
*•  •PINwe  enaotment  of  HJt  80. 

T»^OBc*  of  Management  and  Budget  ad- 
i*ee  that  there  la  no  objection  to  tha  pnsen- 
S*5i  *1L**""  "P**^  "»*  *•*  •nactmant 

PJ'OfnuB  of  the  President. 
Bteoeielj, 

JoRw  T.  OtrifLor, 
Secretary  of  tUtbcr. 
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PUTUSX  TEIANSPORTATION  MEBD8 
IN  AMERICA 


established  by  eamimmtty  boards  tinder  tha 
autliaalty  eC  ftmaaiag  oeuse^ 
A^aagh  «B  Mragljr  aiii>piMt  oontljuutog 

baaie  haaMi  aC  the  acoBomy  and  thereby  eia- 
rta  wnmplaifiHiwt.  we  rtlwagrea  with  ttala 
proposaL 

The  cost  Implications  of  this  proposal  are 
msaslva.  Morsowsr,  we  feel  that  the  approach 
set  forth  In  sa^icp  0  invcdvlng  a  Standby 
Job  Oorpa  would  cause  severe  dlsloeatloos 
In  our  ectmomy  by  creating  aa  employmant 
atmoephsrslttwhtehahwgenTaBberof  wort- 
«?  w»«l«  tood  to  gravttato  to  CkirenunMit 
jobs  ttat  they  might  never  wlA  to  leave. 

TO  iBwrtrato  the  point,  although  ft  Is  tha 
■*•*•<   »•••   *•  eooofwage   workers   to   the 
Standby  Job  Corps  to  "advwuoa  from  the 
Oo^«^e«t»eretaptoyment,-  the  prevtsteas 
oCeseKi  •^woiad  ba  a  ooontarlnBeuMto  to 
retaia  to  pilpatu  emptoymeat.  That  i 
would  require  that  Standby  Job  Oorpa 
bare  veoetve  eaaspensatloa  that  bears  a  pom- 
ttva  ratatlnashlp  to  their  qnaUfleatloiM  aad 
tr»totag,  baaed  npea  employment  at  a  solt- 
able  and  comparable  Job,  which  wotdd  not 
"dvmwly   aflieet   tha   prevaamg   wage.   The 
thrust  of  thsse  varloas  provisions  Is,  at  tha 
^""y  *•■■*,   teoonalstent,   and   lBq>lemeBta- 
tlon  of  ^laprograaa  oonld  have  a  major  dla- 
nipttv*  rteet  on  tha  operations  of  oar  ftee 
labor  market  ecomany.  ^^ 

SecttOB  B  of  the  blil  would  eetaUMi  a 
National  loatltuie  far  Fwu  ^s-^f. 
wlthtai  the  nm«i»«tontof.Lahor  which 
base  tha  sesponslblllty  to  provide  fte  re- 
search  la  the  area  of  manpower  bcUct  «a 
agito  that  research  Is^aSMary  tT^mlat 
^°|°>_'^>  PtMmiTig  In  thte  aoa.  Sawnaa. 
TiSSmrffv!^  ^'Pmflty.  whieh  tw^ni.^^  f^ 
"•"•''■■•  RmmitotoB  for  Mutponr  wi<fc»B 
•atabUshed  under  Title  V  of  CTTA.  thtaD^ 


HON.  BUD  SHUSTER 

or  rawNsiLTsms 
IN  THB  HOUSE  OP  BEPRESENTATIVBS 

Fridav.  October  J,  197S 
_Mr.  SHUSTER.  Mr.  Speaker.  Ben 
Wattenberg  in  his  book.  "Tba  Beal 
AflMrtcan,"  faaa  focused  on  Amerloa'B 
nnme  tranqx>rtatlan  needs  In  a  most 
analytleal  and  careful  way.  He  dtepeOs 
SCTwal  myths  which  stem  from  the 
wilful  thinking  of  a  few  and  faces  the 
reMty  of  peoide's  references  in  a  free 
society. 

I  commend  the  f ollowtoc  ezcnvC  to 
my  coOeagoes: 

POCOT  ON  TH»  PuTxnot  OF  MoTOB  Vzatcix  Vsa 
nv  AifxaxcAir   Lm 
(By  Boa  J.  WatUnberg) 
...f^  washers,  dryers,  freezers  and  air  con- 
dltiainlag   tha  preeenoe  of   automobiles  to 
Amerloa  has  accelerated  la  tha  laat  deoadaL 
W^ke  thsse  other  items,  and  somewhat  Ilk* 
trtselsluu.  automettva  data  suggest  that  ear 
ownwshlp  is  in  the  procees  of  lapping  itaelf. 
••  J*«P  *»»e  Image  automohmsh. 

There  seems  to  be  a  good  ehaao*  that  br 
ttia  tim*  tha  IBM  or  iBBt  Oansos  UtSkaa 
mota  thaa  half  of  the  ear-owm^  ^,„, ' 
hoMs  wffl  own  two  cars,  not  ons.  This  Is  so 
deqitto  the  energy  erMs. 
n«2nS^Ui^  *rta.  guaranteed  to  generate 
noiaa  poautton  from  eoolegtstB:  By  IMO.  cars 
wtos  otovtoualy  already  a  substwHM  major, 
ity  way  of  iia,  tn    America:  7B  percent'^ 
^  ^ST?^^^  America  owned  at  least 
SJliS   T^  *•  »*"»>*•«•  «rf  owners  had 
^■rttod   modesuy,   to  83    percent.    Indwd^ 
t^e  doesttt  seem  to  be  much  more  room 
for  an  Increase  la  that  rate;   some  people 
^•Jf«!«>  *Mmr  woman  IWng  to  a 
Miami  Beach  apartment,  or  a  young  sec 
retary   Uvlng  m   a  downtown  h^h   ilse  Ui 
^!7  Y<"t«*y)  »>ave  no  need  ordeslrefor  a 
^J^*^^  °'  '^*-  B'^*  ^^^  the  rate 
ri„^f  ^"^  '^  **  '•■«*  '«•  '^  remains 
uith^L    •  ''*™"''  ""•  "*•  <»'  households 
o2^t  ♦^«""  "*^  °*"  aoared-from  29  per- 
cent  to  35  percent  of  aB  toiiisiilmlds. 

Projecting  that  rate  not  toe  tor  In  th« 
future  yields  the  esthaato  taS?  ii  ^  Se 
car^owDtog  families  in  Amerlot  wlM het»! 
car-oamlnc  XaadUes.  Depeadlng  tm.  imw  v« 
mli^t  want  to  PtoJiSTSTnLSiTV^ 
In  lact  iUauslbla  to  assums  t't^t  poom  ^JL 
than  half  of  aB  housaholda  wiu  ha»e  too 
cars,  and  considering  that  the  m.mhtr  of 
one-peratm  households  Is  soaring  thaso  dMS. 
that's  quite  a  trick  Indeed.  Only  the  spectw 


^Jr?  tS!*  <»»«=^«n«  petroleum  Shortage 
S^fSL  **^:^''  **^  *»«*  Ptojeotloi. 
w  -2irrii**~  «•  thirt  that  pTCMim  wui 

Tn^?^r;,^  «*Her  more  economical  oars. 
in  all,  there  were  61  mHH<m  can  In  use  In 
America   Jn    19».    By    1970.   the  totaThad 
^tobsd  to  g«  mliuon.  Today  It  Is  over  100 
mnUoBu  Moreover,  as  we  face  now  a  great 
beam  to  new  family  formatlons-«  the  Baby 
Boom  babies  reach  age  16,  age  18,  age  21  eet 
married,  get  a  house  etc.— there  wUl  be  a  con- 
tinuing boom  m  car  sales  in  the  years  to 
come,  de^lto  the  energy  crisis 
^J^  "«tl-c8r  position  has  be«n  well-pub- 
Mrtwd  in  recent  years.  Pollution,  highways 
teartog  up  city  neighborhoods,  mothere  who 
ara  really  chaugeurs  and  accident  rates  have 
^Jtooitod  to  demonstrate  the  Inherent  social 
nwvoieace   of    the    automobile.    Yet,    ob- 
viously, people  continue  to  Iniy  them,  spend- 

iSf  ^!T^  '*""*^  *>'  *»«"»".  «nd  wTcan 
■^^wme  that  the  purchasers  feel  they  ret 
^J«Ung  fw  their  money.  It  is  approprlfte 
«»w»— along  the  lines  of  our  analy.5ls  by  func- 
««aH-to   ask:    what?   What   does   the  auto- 

dOto  outweigh  the  problems  that  cars  pro- 

Ato  tha  1972  data  better  than  what  they 
»jMe.  the  I860  data  or  the  1950  data' 
.^~?y*»  **»•  greatest  part  of  the  Increase 
m  care  aocurred  due  to  persons  buying  sec- 
ond «rs,  if  we  are  to  assess  whether  the  ta- 
wwsed  number  of  cars  is  beneficial,  we  are 
J^^Jy«Wng  If  the  advent  of  the  se^nd  ear 

Our  Judgmenfr-perhaps  not  unsurprising- 
jy— IS  yea,  energy  crisis  notwithstanding.  Por 
TO.!^****  "*'  makes  suburbia  work 
Hrst   some    facts:    Most    Amwican    men 

S^n^.'T"''-  f°  ^^-  *'^«  percentage  of 
M^li^f  V*''***  cw  to  get  to  wort  was 
Si   ??^*-    "y    1970,    the   percentage   had 

^^^^  of  Americans  living  m  suburbia 
had  <d^nbed  from  60  mUlion  to  76  million. 

suhuJ^  Sf'^f''^'  *"  ^^-^^  families  in 
suburbia  went  from  28  percent  to  46  per- 

XL^«f  '"*'•  "^  '■^  *^*  **°-««'  ""nUies 

«S^  i."*  <"^«*  by  suburban  famUies. 

su^Sto?     **'  '*°*'  *^*  »«cond  car  do  for 

,tJi^'  *?™*  *^'"8s.  It  Is  one  of  several 
dotolopments  that  make  it  more  feasible  for 
awoman  totake  a  Job.  K  the  husband  drives 
«L  P**-"*"*^  **  P""t  ^  the  morning  and 
thasubwban  wife  wanto  to  work,  she  often 
JS..^  I:  *'"'  to  g»t  to  her  Job.  Public 
toMiportation  within  suburban  areas  is  usu- 
*ny  just  Plato  bad.  This  is  m  part  becauto 
Amertca  u  generally  a  primitive  country  in 
tMms  Of  such  transportation,  caused  in  part 

de^vely  because  of  the  geography  of  sub- 
urWa.  Bo  much  of  the  suburhaTlie  Is  due 

^o^tff'^*''.!!.''*^^-  P'*^***  bomes  each  on 
f.^.^^  **^  "^  '*^**  to  relatively  few  people 
irrt^^iS.?  f  "."*  '^•'  •*  ^•^t  by  city  ^! 
lishlng  bus  Unea  that  can  be  profitable  Dis- 
^^^  "^  K'***^-  potential  numbers  of 
PasaengMs  are  small,  scheduling  must  be 
thto.  Which  reduces  the  utility  of  bus  service 
and  further  shrinks  the  number  of  pafi«,^ 
fn  t,?"  ^°^*'  ^  "''^y  instances.  ifTvrt?e 
J,«^k"^''^*  ^"""^  ^  '">'''•  particularly  if 
her  schedule  calls  for  part-time  work  teqllT. 

i^L  ??:""^"^°"''  *'"»^«*  **»n  schedules  are 
even  thinner  and  buses  may  run  onlyTvery 
hour  or  so,  she  needs  wheels,  and  thsy  usu- 
ally  will  be  the  second  set  to  the  household 
Much  the  same  aort  of  problems  holds  true' 
for  a  nonworkiag  woman  who  wanta  to  make 
th*  suburbast  scene  a  moaa  foMUtoc  one 
Without  wheals,  ahs  la  oftea  ^tamd  dm 
to  the  house,  altfaar  all  •loos  ^mtag  aehool 
hours  or  with  wailing  bablas  and  teddlera. 
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Shopping  becomes  a  major  production,  a 
luncheon  meeting  of  a  civic  organization  can 
become  a  logistical  nightmare,  participation 
m  a  mldmornlng  bowling  league  may  prove 
to  be  an  impossibility.  Second  cars,  then, 
provide  added  options. 

Finally,  In  this  examination  of  what  a 
second  set  of  wheels  does  for  suburban  life, 
we  must  consider  the  well-publicized  plight 
of  "the  chauffexir  syndrome."  Subiu-ban 
wives — wives  with  access  to  automobiles — 
complain  bitterly  about  how  they  are  reduced 
to  nonllverled  drivers,  tooling  about  not  in 
a  Cadillac  bxit  in  a  station  wagon,  devottog 
an  Incredible  number  of  hours  taking  Ruth 
to  the  dentist,  Danny  to  his  drum  lesson, 
Sarah  to  gymnastics,  Ann  to  a  dance  that 
night,  Ruth  to  sleep  over  at  a  friend's  house, 
Dan  to  a  birthday  party.  Sarah's  friend  back 
to  her  parents'  house.  Ann  back  from  the 
dance — ugh! 

No  question  about  It,  the  chauffeur-mother 
has  a  major  and  legitimate  gripe.  It's  a  mad- 
dening and  tiring  procediuw.  And,  as  the 
second-car  phenomenon  tocreases,  we  can 
assume  that  the  number  of  chauffeur-moth- 
ers will  be  tocreaslng  proportionately.  But, 
once  again,  we  must  ask  the  question:  What 
does  it  replace? 

It  r^laces,  oftentimes,  Danny  not  being 
able  to  go  to  drum  lessons.  Ruth  not  able  to 
sleep  over  at  a  friend's  house,  Sarah  not  able 
to  go  to  gymnastics  classes.  Ann  stuck  at 
home  not  able  to  go  to  the  dance.  A  second 
car,  then — for  all  its  problems — provides  a 
fuller,  richer  life  for  suburban  kids,  albeit 
a  busier  and  probably  more  harrassed  life 
for  their  mothers.  On  balance — for  those 
who  opt  for  suburban  life — a  better  subur- 
ban life. 

There  are,  of  course,  some  ways  around 
the  lack  of  a  second  car  In  suburbia.  The 
husband  can,  and  often  does,  go  to  work  via 
public  transportation  when  it  is  available 
or  by  carpool  when  it  Is  not.  But  the  public 
transportation  routo  may  convert  a  drive  to 
work  of  twenty  minutes  to  an  hour's  worth 
of  travel — or  a  two-hour  commute  round  trip. 
Carpoollng  can  be  tyrannical:  George  has  to 
leave  at  6  p.m..  but  Howard  hae  a  last-minute 
rush  job  on  his  desk  and  would  like  to  work 
til  5 :  16,  Sam  really  would  have  liked  to  cut 
out  at  4,  take  a  nap,  and  do  some  work  at 
home  in  the  evening.  Impossible  with  a  car- 
pool. 

In  short,  an  obvious  statement:  Two  cars 
are  more  convenient  than  one. 

And  what  of  the  chauffeur-mothers  who 
complain  about  their  role?  They  are  com- 
plalntog  from  a  position  of  affluence  and 
strength.  It  Is  a  price  paid  for  what  subur- 
bia offers:  that  nice  old  feel  tog  of  a  man's- 
home-ls-hls-castle,  complete  with  a  moat 
(or  a  hedge)  and  a  forest  preserve  (or  a 
backyard).  That  feeling  is  difficult — not  im- 
possible, but  more  difficult — to  develop  to  an 
apartment.  Such  an  option — an  apartment 
in  a  city  where  public  transportation  Is  easily 
available,  where  shops  and  schools  are  often 
within  walking  distance — exists  to  many 
cities  in  America.  There  are  problems  with 
tliat  alternative  to  many  neighborhoods  of 
many  cities.  In  the  meanwhile,  the  two-car 
family  makes  suburbia  more  livable  than  It 
was.  It  is  a  better,  more  convenient  place 
than  it  was. 

Without  attempting  to  pursue  It  terribly 
far,  there  is  another  point  to  be  made  about 
tnulticar  families.  There  has  been  a  rise  in 
three-car  families — from  650,000  In  1960  to 
3  million  In  1971.  The  three-car  family  may 
sound  to  some  like  either  unmitigated  afflu- 
ence or  ecological  obscenity.  In  many  cases 
from  home.  To  save  money,  he  lives  at  home. 
It  is  neither.  Take,  for  example,  the  suburban 
family  with  the  "normal"  need  for  two  care, 
as  previously  outlined,  but  with  one  differ- 
ence. They  have  a  19-year-old  son  who  is 
attending   junior  college  seven  miles  away 
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not  in  a  dormitory  on  campus.  He  has  a 
part-time  Job  four  miles  in  the  other  direc- 
tion. To  do  this  he  needs  a  car.  He  geta  one. 
and  the  statistics  dealtog  with  three-car 
families  grow  by  one. 

So  much  for  a  family-oriented  view  of 
cars — they  are  becoming  as  common  as  chil- 
dren to  the  American  household — almost  two 
of  each  per  family. 

But  before  leaving  the  automotive  world 
generally  we  must  consider,  if  briefly,  some 
of  the  more  general  criticisms  directed  at 
our  automotive  age. 

Poiu:  sorts  of  criticisms  come  to  mind:  the 
pollution  case,  the  concrete  America  case, 
the  automobile  safety  case,  the  energy-crisis 
case. 

The  pollution  argument  can  probably  be 
discussed  most  quickly:  Federal  laws  en- 
acted to  the  last  half  decade  can  reduce 
automobile  pollution  to  acceptable  levels 
with  to  a  matter  of  a  very  few  years.  Some 
argue,  to  fact,  that  there  has  been  overlegls- 
latlon  and  that  the  emission  standards  called 
for  to  the  new  laws  are  so  severe — and  with 
so  little  benefit  at  the  upper,  ranges — that 
the  cost  of  cars  will  rise  to  a  potot  where 
some  low-Income  Americans  who  can  now 
afford  cars  will  not  be  able  to  In  the  future.' 
The  rlbbon-of-concrete  argument  Is  not 
quite  as  simple.  New  highways  do  cut 
through  cities  and  sometimes  destroy  decent 
neighborhoods.  Bulldozers  do  rip  through 
vlrgto  countryside  In  the  course  of  bulldtog 
new  Interstate  highways.  Masses  of  bill- 
boards and  rows  of  gas  stations  apparently 
without  end  cause  what  purists  like  to  call 
"visual  pollution." 

But  a  central  point  Is  often  forgotten  In 
the  arg\iment.  At  root,  cars  and  highways  are 
not  the  cause  of  crowded  cities,  torn-up 
countryside  and  the  visual  hurly-burly  of  the 
roadside.  They  are,  rather,  one  of  the  reme- 
dies. A  city  family  without  an  automobile  Is 
pretty  well  condemned  to  have  Ite  vistas  lim- 
ited by  the  cltyscape.  It's  true  that  40  years 
ago — before  massive  suburbanization — "the 
country"  was  geographically  closer  to  the 
central  city  resident  than  It  Is  today,  but 
even  If  closer.  It  was  harder  to  reach  unless 
that  family  owned  an  automobile,  and  most 
didn't.  Today,  when  almost  all  American 
families  own  care,  access  to  "the  country"  is 
far  easier.  The  trip  to  the  beach,  to  a  favor- 
ite picnic  resort,  to  a  summer  cabln,=  to  a 
forest  to  hunt  deer,  to  a  national  park  or  to 
a  trout  stream  may  be  Just  an  hour  or  two 
away  for  a  family  with  a  car. 

Moreover,  the  statement  that  cars  and 
their  highways  are  eating  up  the  scenic  and 
rural  America  files  In  the  face  of  fact:  There 
Is  more  "forest  land  not  grazed  today — more 
by  far — than  there  were  20  years  ago.  In  1940, 
Just  11  percent  of  American  land  feel  Into 
that  category  most  Indicative  of  scenic 
beauty.  By  1969,  that  percentage  bad  risen 
to  21  percent  a  total  of  476  million  acres 
compared  to  203  million  acres  three  decades 
ago.  Highways  do  eat  up  vlrgto  land,  but 
Increasing  federal  dominion  over  open  spaces 
and  the  abandonment  of  many  small  and  un- 


'  On  the  other  hand,  ecologlste  and  en- 
vironmentalists will  continue  to  be  able  to 
afford  cars.  The  author  is  against  that  sys- 
tem of  ecologically  regressive  taxation.  If 
some  of  the  emission  control  machinery  is 
prohibitively  expensive  and  If  some  group 
Is  to  be  priced  out  of  the  automobUe  market 
because  of  expensive  and  unneeded  pollution 
devices,  the  recommendation  here  would  be 
to  begin  with  the  membership  list  of  the 
Sierra  Club. 

=  Second  homes  are  becoming  ever  more 
conunon.  In  1967.  there  were  1.6  million  such 
second  dwellings.  By  1970,  there  were  2.9 
million,  an  astonishing  jump  In  only  three 
years. 
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profitable  farms  have  more  than  made  up 
the  difference. 

We  win  repeat  the  obvioTis  one  more  time: 
People  are  not  damn  fools.  They  wouldn't 
spend  money — lots  of  money — on  care  if  they 
did  not  receive  value  to  return.  At  least  as 
much  as  the  clothes  dryer,  at  least  as  much 
as  the  dishwasher  or  the  washtog  machtoe, 
the  automobile  In  Amertca  Is  primarily  an 
agent  of  personal  liberation,  not  of  national 
pollution  and  visual  destruction.  This  Is  well 
understood  to  other  nations  not  wealthy 
enough  to  feel  Incessantly  guilty.  There  Is 
not  a  democratic  government  In  the  world 
that  could  stand  for  a  week  with  a  con- 
scious and  public  policy  to  make  It  more  dif- 
ficult for  Its  citizens  to  obtato  automobiles. 
Instead,  all  over  the  world.  Including  the 
far  side  of  the  Iron  Curtato,  the  symbol  of 
success  and  of  personal  liberation  is  car  own- 
ership. 

The  real  question,  then.  Is  this:  Does  this 
machine  of  private  liberation  destroy  the 
public  surroundings  to  a  point  that  It  out- 
weighs the  private  gain?  Our  answer  Is  no. 
The  public  costs  can  be  legislatively  con- 
trolled (air  pollution)  or  are  to  fact  a  long 
way  from  fatal  and  usually  reversible  (visual 
pollution,  destruction  of  open  land).  The 
private  gains,  with  one  Jarring  exception, 
are  Immense. 

The  exception,  of  course,  is  the  astonish- 
ing and  Inexcusable  niunber  of  people  killed 
In  automobile  accidents.  During  the  five  years 
from  1967  to  1971.  about  S5.000  Americans 
were  killed  each,  year — ^a  total  of  277,000  peo- 
ple! Accidents  are  the  third  most  common 
cause  of  death  In  the  United  Stotes  (after 
cardiovascular  diseases  and  malignancies), 
and  about  half  the  fatel  accidents  are  auto 
accidents.  More  Americans  were  killed  In  one 
year  of  car  crashes  than  were  killed  In  com- 
bat In  all  the  years  of  the  Vietnam  war,  al- 
most as  many  were  killed  to  the  ItMt  five 
vears  as  were  killed  In  combat  In  the  five 
years  of  World  War  II! 

In  addition.  It  Is  estimated  that  for  every 
death  by  vehicle  there  are  four  permanently 
crippling  Injuries. 

In  large  part,  this  Incredible  vehicular 
carnage  Is  due  to  proportionately  more  cars 
being  driven  more  miles  than  ever  before. 
While  traffic  death  rates  per  100,000  persons 
In  the  population  are  at  or  near  all-time 
highs,  the  rates  per  number  of  active  ve- 
hicles and  per  number  of  miles  driven  are 
down  somewhat  In  the  last  decade  and  pu-- 
tlcularly  in  the  last  two  or  three  yeare. 

Bxit  that  the  movement  toward  automo- 
bile and  highway  safety  should  have  re- 
mained on  a  political  back  burner  for  so 
long  Is  at  least  scandalous,  if  not  murder- 
ous. While  the  auto  industry  said  for  years 
that  "safety  doesn't  sell"  (tut,  tut)  and 
"people  won't  buy  tanks,"  while  civil  libera- 
tarlans  wondered  whether  enforced  usage 
of  seat  belts  was  constitutional,  while  the 
federal  government  passed  strict  laws  about 
air  pollution  coming  from  cars  (which  has 
not  demonstrably  killed  anyone)  and  did 
next  to  nothing  about  stopping  the  killing 
on  the  highways  (a  crime  of  the  streets 
that  destroys  life  every  hour) ,  65,000  Ameri- 
cans were  dying  each  year,  and  death  by  car 
accident  was  the  number-one  killer  of  young 
people  In  America! 

The  fact  is  that  both  government  and  in- 
dustry were  derelict  for  an  unconscionable 
number  of  years  in  allowing  the  carnage  to 
continue.  Both  government  and  todustry 
have  offered  excuses.  But  apologies  are  more 
In  order.  People  died  who  needn't  have. 

Finally,  consider  the  case  of  the  car  versus 
the  energy  crisis.  We  are  very  rapidly  leaving 
the  Age  of  Cheap  Fuel.  AccOTdlngly,  the 
nation  Is  tiunlng  Ita  thoughts,  appropriately, 
toward  mass  transit  sytoms.  But  mass  transit 
is  not  by  any  means  a  whole  substitute  for 


th«  •utomobUe.  Europeans  have  fine  mass 
transit  systems,  they  live  In  cities  not 
f^^'  ••^  they  have  been  buyln,  cars 
to  be^  tb»  J»an«l.  And  ao  too  wiu  It  be  In 
America.  WeTi  build  mass  transit.  We'U  use 
tt  whea  oonvwUent.  And  well  buy  cars  too 
ten*  »n«t  bundrwls  of  mUllons  of  safe,  eco-' 
JogJcal  and  •conomlcal  vehicles.  Just  like 
«««»^-«tm  cars.  Given  a  choice  between 
!zS*^^  •"*  comfort  conferred  by  a  De- 
^It  belMmoth.  and  the  function  bestowed 
,LL'^^  ^  *°  eiMsrgy-short  era,  Amer- 

^  IS  ^^  ""'•  '•*^»'='«»  «»<»  «Wv.  to 
rfJ^.^  *•  "*•  supermarket,  and  to  clarl- 
a«  le«oM.  anH  to  the  dance  and  to  Sarahs 
friends  house.  SubnrbU  will  live! 


MEDICAL  PREPAREDNESS— A  MUST 

HON.  LESTER  L.  WOLFF 

0»   NXW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridag,  October  3,  1975 

!«!*'•  '^^}^-  Mr.  Speaker,  the  palnklll- 
mg  properties  of  the  derivaUves  of  the 
opium  poppr  are  weU  kno;ai  to  an  of 
JJfJJeinber.  of  thla  body,  in  one  fonn. 
n«^  toe  drug  can  be  addicting  and 
wreaKtoKwoc  with  an  tadlvMual's  ability 
^  perrorm  any  constructive  pursuit 
Hwrerw.  as  codeine  and  other  medlclnai 
^V^i^'  °Pl»™  ia  unmatched  in  Its 
ability  to  provide  relief  from  sickness  and 
W^  I  hare  entered  many  statements 
mto  the  record  concerning  the  need  to 
eeotroi  th-  international  traffic  In  nar- 
couos. 

However,  today  I  feel  compeUed  to  dls- 
T^,  ^L°^"  ^^***  °'  *^e  issue.  The 
united  States  some  people  say  Is  threat- 
ened by  the  possibility  that  we  will  have 
a  madlclnal  shortage  of  opiates  for  Melt 
fiI!^5J**J-  ^*«P«sentatives  of  one  of  the 
.^4.^^52**.**"*^*^  companies  which 
rhfiJJrS!*^  *°  Import  opium  Into  the 
Jir*^"*'**'  ^*^«  Informed  me  that 
to^  »ffl  <miy  be  able  to  meet  80  percent 
^  ttl.  year;,  demand  for  opium  piSduct. 
Kith  imparti  and  thua  we  wIU  have  to 

S^*JISz«f^  '^^  "*  °^  stocks  to 
«T,SJ2^?^-'**"°^  stockpile  which  are 
^"2^  •*  •  dangerously  low  level. 

i^  "SLf^t^  ^*o  the  Recom  at  this  point 
an  wttele  by  Dr.  Greentree  which  ap- 
m!^w,^  Oie  Journal  of  the  Amerlcaii 
Medley  AMoclation  which  discusses  the 
curr^atatttt  of  our  opium  situation  Dr 
Oreentree  aoerts  that  if  we  are  •*hicky'^ 
we  wm  be  .We  to  get  by  this  year.  hwJ- 
ever,  ifttiere  Is  a  medical  epidemic  or 
some  sort  of  military  event  which  calls 
for  the  me  of  opiates  for  the  treatment  of 
wounded  and  sick,  the  United  States  wlU 
not  have  the  stockpile  to  respond  to  the 

Cciil. 

I  urge  all  of  my  colleagues  to  read  Uie 

attached  article  and  join  with  me  In 

taking  stepe  to  combat  the  possibility 

that  we  will  have  a  licit  shorUw^S 

opium-based  drugs:  ^^^  " 

MmcAL  ParPAaKDNEss— A  Must 

(By  I«OBafrd  B.  Oreentree,  MJ>.) 

Once  aptn.  rnmors  of  impending  nuclear 

war  art  being  circulated  In  thiTciittlu.^ 
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the  world.  For  this  reason,  it  Is  important 
to  review  medical  preparedness  In  the  United 
States  for  its  clvUlan  population.  Simply 
stated,  medical  preparedness  for  the  US  clvll- 
^.t^?"V^"°,''J^  presently  la  a  precarious 
poeitlon.  In  fact,  any  furtiier  reduction  of 
our  emergency  medical  stockpUe  would  make 
preparedness"  an  empty  woid.i  In  reality  " 
says  a  research  report  published  by  our  Oe- 

clvu  defense  could  only  meet  the  fuU  test  of 
adequacy  under  one  contingency,  the  con- 
tingency that  nuclear  war  does  not  occur  "  » 
For  unclear  reasons,  the  American  public 
^^y!^^  "^"'^  knowledge  of  the  pVesent 
pUght  of  medical  preparedness  for  its  civil- 
ian population.  It  may  well  be  that  most 
people,  and  this  Includes  those  in  the  kov- 
eminent.  instinctively  refuse  to  think  of 
w  Some  even  believe  that  considering  the 
h^^^^*"  °'  "*•  Civilians  in  the  event  of 
hostilities  amounts  to  an  acceptance  of  the 
Idea  of  war.  Both  are  wrong.  The  danger  of 
r^  J^,,  "^"rt^^toly,  and  wrSS  not 
caiwe  tills  danger  to  disappear  simply  by  re- 
fusing to  contemplate  it 

SHORTAGE   OF  PAlN-Kn.IJ:RS 

The  bare  fact  Is  that  ia  the  event  of  a 

ft^vrT^^'i'''^.''^"^'^^-  *^««  1»  no  real 
U^t^  R.f.  ^^''*  pam-kllling  drugs  m  the 
United  States  to  care  for  the  expected  mli- 
mrS?  °/.S*^V'?°  <=a«"'^tles.  It  fSuows  that 
most  of  the  fatally  injured  will  never  receive 
even  simple  administration  of  paln-rellev- 
i^w,T  *>«^°'-«>  dying.  At  present,  ,1th  the 
esUbllshment  of  distant  avenues  of  supply 
despite  many  years  of  planning  and  the 
spending  of  hundreds  of  millions  of  doll^s 
the  pharmacies  and  the  wholesale  drue- 
stores  have  only  enough  drugs  to  meet  the 

T.Tn  '?^.'v.*'  ""^'^  °'  » l^acetC  p^! 
ulatlon  In  the  event  of  a  nuclear  explciton 

Z^J^^  ^^  Chemical  or  biological  weap- 
ons. Whatever  medicines  left  must,  of  ne^s- 
slty,  be  reserved  for  those  who  have  a  reason- 
able chance  for  siu^val— there  vrtll  be  no 
medicines  for  the  mllUons  of  seriously  In- 

H^  ^°  °"'  ^«^'  o»  'or  weeks  lifore 
dying  The  majority  of  these  injuries  are  like- 
ly to  be  mechanical  wounds,  such  as  broken 
f^  occasioned  by  coUapslng  buildings  and 
flying  debris,  and  burns,  caused  by  the  heat 

?J^n"£^,".^'*'^  **  «^«  t^  of'S^tS! 
tlon    Radiation  sickness,   with  its  nausea 

SJ^^VJt"**  intractable  diarrhea,  can  be 
lethal  within  one  to  two  weeks,  other  hem- 

cM^."  *"**  *"'«^"o°*  ^^  later  compll- 

^/JLlLi^^'i*"'  *°  P°^*  out  "»at  there  Is 
fn-^T^S^"  **^*  combines  the  paln-«ltoy. 
Sf,^1^2^i^«  ''^•ct  of  the  medicinal 
drugs  «rtracted  from  the  pod  of  the  opium 

f«  nL  '*^f •  ^'^"^^  an«l  acedemlc  soSrces 
are  not  optimistic  about  their  ablUty  to  re- 
Si^^o  ^  l^rtant  medicinal  opUte  drugs 
^l^v'^If***''''*  f"*""-  Mepeildtoe 
ls^S.1^1*^"*"^^*'  ^°'  "ampir^h 
J^J^  il  ^  "'**  ^'^^y  "8e«l  synthetic 
*ag  In  the  Umted  States  for  the  relief  of 
«v«je  pain,  falls  short  In  that  it  d^  not 
reUeve  the  anxieties  present  with  pain' 

u*~t-  .  **^**    o"'    government   has    a 

strategic  emergency  stockpile  of  potent  pain! 
kllUng  opiate  drugs  for  use  by  toe  geLral 
pubUc  in  the  event  of  a  major  natlonal^m- 

ir^^v  »!!  r^°***'  *^8«  ^  calculated  to 
be  only  about  84  metric  tons    (76  OOO  Ih^ 

je^mds  Of  our  clvUtan  population  In  a 
Pwoetlme.  nonepidroilc  environment.  A 
Horrendous  43  metric  tons  (96,000  »)  U  the 
esttoated  civilian  need  far  the  yei  i^ 
Any  grave  national  amergency.  such  m  a 
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nuclear  war.  coiUd  easily  exhaust  the  entire 
inventory  Within  a  period  of  a  few  hour„.«  Z 
for  the  wholesale  American  drug  companies 
who  process  crude  opium  for  mldlclnrmT 
their  represenutlves  say  that  they  wUl^ 
able  to  meet  only  about  80%  of  the  countrTs 
197o  demand  for  these  drugs.  They  fnrttier 
say  that  rationing  of  medicinal  opiate  drues 

Medical  News.  Dec.  33,  1974,  p.  i). 

As  the  matter  stands  today,  the  soecter 

w.n  V^''^''*'  P»'°  '"^  *^*  United  States  is 
well  founded    In  the  event  of  a  grave  na- 

pam-kllling  opiate  drugs  could  easUy  ^use 
^"J^^^'^^H  ''f  °«t«>Phe.  Under  these  clr^m! 
stances,  doctors  and  niwses  In  hospitals  we 

Sth  lutif  or"' ""  *  ""^^  °'  "^^  ambulan"s 
with  little  or  no  gasoline  In  their  tanks. 
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Footnotes  at  end  of  article. 


PREVENTIVE  MEASURES  AND  PREPARiBNESS 

The  WQrds  of  the  late  Albert  Einstein  are 
both  prophetic  and  frightening.  This  W-?d! 
renowned  scientist,  who  had  l^n^a^S^ 

over  Hl^S/'^'  ,^''*  °"'='*'^  *5>'«'on 
oJf,™f^^.  '°**'    ■'^  ^°^S  «w  there  are  sov- 

inemawe  ZtT*f "«  ^'  PoweTwar  L 
Lf^^i     K      1?*'   '^''^   ^as   true   before   the 

Sw^nT^^!^^"•*'*   ^»*  has  c^n^d 
f      ^^  "*•  ^structlveness.  .  .  .  PerhatM 

S' wni?",,'".  *''•  "^^P'"  °'  *h«  earth  m^JSt 
^J^  lf*l:  •*"*  enough  men  of  thlnklnK   and 
enough  books  would  be  left  to  «+ .,if  „ »  r 
and  civilization  coufd^  riJto^d^*^,?f*  ^: 
Monthlv,  November  1945,  p.  43)        '"""""^ 

It  must  be  emphasized  that  no  defense 
against  weapons  is  perfect,  and  civil  d« 
fense-protectlon  of  civilians  ^aSL"  U.'e 
dangers  of  war  and  particiUarly  ^^  u  e 
effects  Of  nuclear  weapons-is  no^crotJon 
to  the  rule.  On  the  other  hand  the  h^m  tw 
any  sophl^cated  weapon  can  ca^  whether 
nuclear,  chemical,  or  biological  cax^  to  dim 
mmjed  by  suitable  prevenU^':^LSes 

Politically,  the  failure  of  medical  Diimf,-«rf 
ne«8  m  the  United  States  foMS^^un^i" 

oiacsmau.    We  know  that  the  Soviet  Uninn 

ther,  thus,  seem  to  be  susceotibi),  iA  tt 
threat  of  nuclear  expiosiorS^"^*  J^  ^^ 
have  no  effective  medical  prepare^  ^o 
fo^fdfSl°"'"/i^"^'"'  popu^uSn  ^SS^^ 

SmWi-ircr^n  °i:^l 

de^e^  S-aS^^^^'^^-^^o'^ar  TnTlSue' 

Aif  ScS'o^u'^^^-^'ix^r 

T.L^l  -  a"£  ~r "  "^  - 

3wr^--Xan-t1SSra{H 
P«^  may  weU  prove  to  have  the  answer  To 
this  complex  problem.  The  reoort  i^^ti 

Svri^^^^xt?hZs*'thrL^f^^'  '^ 

most  important  ^T^J^^l'^STseJTo 

lormuiated  and  concentrated  Into  tlnv  hvno- 
dermic  tablets  and  kept  In  aeal^   w^ 

drugs  could  be  stored  for  many  years  wlf^ 
out  loss  of  potency  and  easily  «^e^^ 
to  th.  theftproor  vaults  «odi  ^ttS^ 
Fort  Knox,  only  .  direct  order  from  tTeX^ 


Ident.  given  standby  authority  from  Con- 
gress, could  authorize  the  opening  of  these 
vaults  in  the  event  of  a  major  national 
emergency. 

Keyring  In  mind,  too,  the  government 
problem  of  cost  priorities,  with  many  needs 
demanding  a  share  of  the  national  Income, 
the  cost  of  stockpiling  sufficient  paln-klUer 
opiate  drugs  for  use  in  a  major  national 
emergency  would  be.  amazingly  enough,  less 
than  that  of  a  single  bomber  that  recently 
flew  in  Vietnam.  According  to  the  Dec.  18. 
1973.  Congressional  Record  (H11607),  the 
government  has  now  been  offered  the  oppor- 
tunity both  to  blunt  the  heroin  epidemic  and 
to  replenish  the  medicinal  t^iate  needs  of 
the  United  States.  Representative  Lester  L. 
Wolff,  Chairman  of  the  House  Special  Sub- 
committee on  International  Narcotics  Con- 
trol, reports  that  the  rebels  In  the  Shan 
states  of  Burma  have  offered  to  sell  the 
United  States  364  metric  tons  (400  tons)  of 
crude  opium  few:  only  $12  million. 

Approximately  45  metric  tons  (100,000  lb) 
of  potent  paln-klUlng  morphine  can  be  ex- 
tracted from  such  a  quantity  of  crude  opium, 
an  amount  greater  than  that  presently  In  our 
national  emergency  stockpile.  It  Is  equally 
Important  to  note  that  the  highly  addictive 
drug  heroin  Is  also  derived  from  the  opium 
poppy,  the  flower  that  produces  the  crude 
opium.  The  Shan  rebels  In  Burma  are  Im- 
portant traffickers  in  Illicit  heroin.  They  wUl 
sell  to  the  highest  bidder— that  Is  their  busi- 
ness. Whatever  the  price,  the  price  Is  right. 

Since  modern  methods  of  warfare  could 
Injure  or  kill  more  civilian  and  military  per- 
sonnel In  less  than  one  week  thna  In  all  wars 
throughout  history,  a  realistic  program  of 
medical  preparedness  that  Includes  adequate 
supplies  of  potent  pain-killer  opiate  drugs 
Is  obviously  a  must.  No  one  can  deny  that 
such  a  program  can  comfort  and  relievo  the 
suffering,  and  save  lives.  It  may  even  Increase 
the  chance  for  national  survival.  For  these 
reasons,  our  federal  government  must  over- 
come Its  cimibersome  natural  tendency  to 
debate  and  delay.  It  must  act  promptly— 
the  national  emergency  may  be  now! 

Concern  over  medical  preparedness  may  be 
too  late  when  a  world  crisis  threatens  to 
boll  over. 

Nuclear  war  mvist  not  be  allowed  to  hap- 
pen. May  there  never  be  a  "medical  Pearl 
Harbor." 
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THE  NATIONAL  CLIMATE  PROGRAM 
ACT  OF  1975 


HON.  PHILIP  H.  HAYES 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  3,  1975 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
today  I  am  pleased  to  introduce,  along 


EXTENSIONS  OF  REMARKS 

with  Hon.  George  E.  Brown.  Jr.  and 
Hon.  Larry  Winn,  Jr..  the  National 
Climate  Program  Act  of  1975. 

In  recent  years  our  awareness  of 
climate  fluctuations  around  the  globe 
has  intensified.  The  fluctuations,  whether 
long  term  or  short  term,  affect  the  pro- 
duction and  distribution  of  food,  the  con- 
sumption of  energy  and  the  availability 
of  water. 

Today's  technological  advances,  par- 
ticularly in  satellite  monitoring  and  com- 
p.ter  sciences,  coupled  with  a  significant 
knowledge  of  atmospheric  behavior  and 
the  availabUity  of  scientific  talent,  offer 
hope  for  dramatic  gains  in  understanding 
climate,  predicting  its  behavior  and  its 
impact  on  man.  With  increased  effort  this 
base  of  knowledge  and  these  tools  of 
science  can  be  addressed  to  achieving 
these  gains  as  quickly  as  possible. 

During  the  past  year  and  a  half  a 
number  of  reports  and  studies  have  been 
issued  on  this  matter,  including:  The 
National  Academy  of  Sciences'  "Under- 
standing Climate  Change— A  Program 
for  Action;"  the  National  Academy  of 
Sciences'  Ocean  Science  Committee  re- 
port "The  Role  of  the  Oceans  in  Pre- 
dicting Climate,"  and  the  Joint  Organiz- 
ing Committee,  World  Meteorological 
Organization/International  Council  on 
Scientific  Unions  report,  "The  Physical 
Basis  of  CUmate  and  Climate  Modeling." 
Benefiting  from  these  and  numerous 
other  studies,  reports,  and  documents, 
the  Subcommittee  on  Climate  Change  of 
the  Environmental  Resources  Committee 
of  the  Domestic  CouncU  complete  a  re- 
port. 'A  United  States  Climate  Pro- 
gram." December  1974,  making  specific 
recwnmendatlons  to  develop  a  long-term 
climate  program  on  a  global  scale.  These 
recommendations  were  never  acted  upon 
by  the  administration. 

The  goal  of  the  climate  program,  as 
defined  In  the  report  is — 

To  help  the  nation  respond  more  effective- 
ly to  climate-Induced  problems  by  enabling 
Its  government  to  be  aware  of  or  anticipate 
climate  flucttiatlons  and  their  domestic  and 
international  Impacte.  (Page  6  of  A  United 
States  Climate  Program) 

This  goal  can  be  met  now  with  the 
National  Climate  Program  Act  of  1975. 

This  bill  has  four  main  objectives: 

First,  To  establish  a  climatic  impact 
warning  system.  The  present  National 
Oceanic  and  Atmospheric  Administra- 
tion operation  does  not  acquire,  process, 
interpret  or  deliver  timely  climatic  im- 
pact warnings  to  decisionmakers.  The 
know-how  is  present  for  early  warning; 
the  tools  are  not  present.  In  order  to  ade- 
quately process  the  available  data  and 
assess  and  analyze  new  data  on  a  na- 
tional and  international  scale  this  bill 
proposes  additional  funding. 

Second.  To  Improve  existing  climate 
predictlOTi.  Valid  forecasts  of  precipita- 
tion and  temperature  fluctuations  for 
more  than  a  season  ahesid  have  not  yet 
been  demonstrated.  But  some  iraprove- 


31759 

ments  are  possible  In  this  area  if  proper 
analysis  of  climate  factors  and  applica- 
tion of  statistical  methods  of  prediction 
are  carried  out.  This  would  be  particular- 
ly helpful  in  understanding  climate's  im- 
pact on  food  production,  availability  of 
water  resources  and  energy  consumption. 
Third.  To  develop  computer  simula- 
tion and  prediction  of  climate.  The  sim- 
ulation and  forecasting  of  climatic  vari- 
ations by  computer  solution  of  the  gov- 
erning laws  of  physics  offer  the  only  ap- 
proach that  lends  itself  to  answering  the 
full  range  of  climate  related  questions  to 
which  the  government  must  ultimately 
respond.  A  long  term  commitment  is  nec- 
essary to: 

Apply  existing  mathematical  models 
of  experimental  monthly  forecasts; 

Develop   a   combination   of   oceanic/ 
atmospheric  models; 

Determine  the  limits  of  climatic  pre- 
diction, and 

Simulate  man's  effect  on  climate  and 
determine  the  possible  consequences. 

Fourth.  To  develop  a  global  monitor- 
ing system  for  climate.  NOAA.  working 
with  NASA  and  other  Federal  agencies, 
has  developed  an  extraisive  worldwide 
monitoring  system   for   many   environ- 
mental conditions.  However,  this  system 
will    require    substantial    bolstering    to 
monitor  the  global  climate.  The  present 
system  provides  a  sound  base — supported 
by   the  Federal   Government  by  about 
$10.6  miUion  in  fiscal  year  1975 — on  which 
to  build  U.S.  participation  In  the  Inter- 
national climate  monitoring  efforts  from 
which  the  United  States  and  many  other 
nations  will  benefit.  Specifically  this  will 
include: 
International  ocean  monitoring; 
An   Earth-orbiting   satellite   program 
for  climate — ^beyond  the  work  of  NASA; 
A  global  pcAlutant  monitoring  program 
for  cUmate — for  example,  the  effects  of 
CO3,    particulate    matter,    florocarbons 
and  oxides  of  nitrogen  on  climate;  and 
Accelerated   development  of   the  cli- 
mate-related environmental  mcmitoring 
systems  of  the  United  Nations  agencies. 
This  bill  authorizes  $10  million  for  the 
transition  period,  $42  milUon  for  fiscal 
year  1977  and  $56  million  for  fiscal  year 
1978. 

The  bill  designates  NOAA  as  the  coor- 
dinating agency  of  the  program  with 
other  governmental  agencies  participat- 
ing. 

When  we  consider  the  fact  that  the 
food  and  energy  crises  are  sharply  In- 
tensified throughout  the  world  because 
of  climate  fluctuations  and  the  fact  that 
these  same  fluctuations  seriously  disrupt 
land,  water,  and  energy  use  patterns,  it 
seems  reasonable  to  establish  a  coordi- 
nated program  of  climate  monitoring  and 
analysis  which  offers  hope  of  anticipating 
the  effects  of  climate  fluctuations.  We 
have  the  knowledge  to  understand  cli- 
mate better.  This  bill  gives  the  right 
people  the  right  tools  to  use  their  knowl- 
edge. MilUons  of  people  will  be  assisted 
by  this  program  by  helping  them  plan 
their  Uves  better.  Perhaps  future 
droughts,  like  the  one  in  the  African 
Sahil.   will  be  anticipated  In  order  to 
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prepare  iJopulatloiis  affected.  Crops  In 
this  eaaatrr  can  be  planted  vlth  a  better 
knowledge  of  climate  variations  In  tiie 
growhMj  seasons.  Energy  can  be  more 
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adequately  allocated  based  on  knowl- 
edge of  anticipated  temperature  Tarla- 
tions  in  dlflttent  parts  of  the  eoun^. 
Mr.  Chairman,  I  consider  this  an  im- 
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portant  bill  which  will  contribute  great- 
ly to  our  understanding  of  climate.  I 
encourage  my  colleagues  to  support  the 
NatltHuU  Climate  Program  Act  of  1975. 


RESOLUTION    CHART 


100       MILLIMITERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

[  In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 

chart  by  this  value  to  find  the  number  of  lines  reccrded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into   100  gives  the  reduction   ratio.     Example:   the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between  39.5   and  50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 
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(Legislative  day  of  Thursday.  September  11, 1975) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Vice  President. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

O  God,  our  Father,  may  our  noon-day 
prayer  lift  us  above  all  ceremony,  all 
words,  and  all  symbols  into  the  light  of 
Thy  presence.  As  we  quiet  our  spirits  may 
we  learn  in  silence  what  we  can  never 
know  in  speaking.  May  we  hear  again 
in  the  depths  of  our  being  Thy  "still  small 
voice,"  more  real,  more  vivid,  more  pow- 
erful than  any  audible  speech.  Send  Thy 
light  and  Thy  truth  into  us  that  we  may 
be  wiser  than  we  were  before  we  prayed. 
In  Thy  power  and  by  Thy  grace  make 
us  better  than  we  are  that  we  may  do 
our  part  in  the  shaping  of  a  better  world. 
Send  us  to  our  tasks  in  the  spirit  of  Him 
who  was  and  now  Is  the  Way,  the  Truth, 
and  the  Life.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Joiu-nal  of 
the  proceedings  of  Friday.  October  3, 
1975,  be  approved. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  ordered. 


WAIVER  OF  CALL  OF  THE  CALEN- 
DAR UNDER  RULE  VIH 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
\manimous  consent  to  waive  the  call  of 
the  calendar  for  imobjec ted-to  measures 
under  Senate  rule  Vm. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


CONSIDERATION        OF        CERTAIN 
MEASURES    ON    THE    CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Orders 
numbered  400  and  401. 

c?xxi ^aooi— Fart  96 


The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


STATE  FINANCIAL  ASSISTANCE  FOR 
WATER  RESOURCES  PLANNING 

The  Senate  proceeded  to  consider  the 
bill  (S.  506)  to  amend  the  Water  Re- 
sources Planning  Act  to  extend  the  au- 
thority for  financial  assistance  to  the 
States  for  water  resources  planning, 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  an  amendment  to  strike  out  all  af- 
ter the  enacting  clause  and  insert  the 
following : 

That  the  Water  Resources  Planning  Act 
of  1965  (79  Stat.  244,  as  amended)  Is  hereby 
further  amended  as  follows : 

(a)  By^  deleting  In  section  101  the  words 
"the  Secretary  of  Health,  Education,  and 
Welfare,"  and  Inserting  In  lieu  thereof  "the 
Secretary  of  Conunerce,  the  Secretary  of 
Housing  and  Urban  Development,  the  Sec- 
retary of  Transportation,  the  Administrator 
of  the  Environmental  Protection  Agency,". 

(b)  By  deleting  In  section  105(a)  (5)  the 
words  "to  exceed  $100  per  diem  for  Individ- 
uals" and  Inserting  in  lieu  thereof  "In  excess 
of  the  dally  equivalent  of  the  rate  prescribed 
for  grade  GS-18  under  section  5332  of  title 
5  of  the  United  States  Code  in  the  case  of 
individual  exf>erts  of  consultants;". 

(c)  By  deleting  in  section  205(a)  (4)  the 
words  "to  exceed  $100  per  diem"  and  insert- 
ing in  lieu  thereof  "in  excess  of  the  daily 
equivalent  of  the  rate  prescribed  for  grade 
OS-18  under  section  5332  of  title  5,  United 
States  Code,". 

(d)  By  deleting  in  section  301(a)  the 
words  "for  the  next  fiscal  year  beginning 
after  the  date  of  the  enactment  of  this  Act 
and  for  the  nine  succeeding  fiscal  years 
thereafter"  and  inserting  in  lieu  thereof  "for 
fiscal  years  1977  and  1978". 

(e)  By  deleting  Immediately  after  the 
phrase  '*(c)  not  to  exceed"  in  section  401(c) 
the  words  "$3,600,000  annually  for  fiscal 
years  1074  and  1976"  and  inserting  In  Ueu 
thereof  "a  total  of  $10,000,000  for  fiscal  years 
1976  and  1977". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

"A  bUl  to  amend  the  Water  Resources 
Planning  Act  (79  Stat.  244).  as  amended. 


DEBORAH  J.  KINO 
The  resolution  (S.  Res.  274)  to  pay  a 
gratuity  to  Deborah  J.  King,  was  con- 
sidered and  agreed  to,  as  follows: 
S.  BS8.  374 
Resolved,  That  the  Secretary  of  tlis  Senate 
hereby  is  authorized  and  directed  to  pay. 


from  the  contingent  fund  of  the  Senate,  to 
Deborah  J.  King,  widow  of  Ebnrin  King,  Jr.. 
an  employee  of  the  Architect  of  the  Capitol 
assigned  to  duty  in  the  Senate  Office  BuUd- 
ings  at  the  time  of  his  death,  a  sum  equal 
to  six  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his  death, 
said  Slim  to  be  coiLsidered  inclusive  of  funeral 
expenses  and  aU  other  aUowances. 


VISIT  OF  HIS  MAJESTY.  THE 
EMPEROR  OP  JAPAN 

Mr.  MANSFIELD.  Mr.  President,  the 
United  States  was  fortunate  last  week 
to  have  the  Emperor  of  Japan  visit  this 
country  and  to  be  the  guest  of  the  Presi- 
dent of  the  United  States. 

I  ask  unanimous  consent  that  state- 
ments made  on  the  south  lawn  on  Oc- 
tober 2  on  the  arrival  of  His  Majesty,  the 
Emperor  of  Japan,  the  Emperor's  speech 
at  the  White  House  on  October  2.  and 
also  the  President's  speech  at  the  ban- 
quet at  the  Smithsonian  Institution  on 
October  3.  1975,  all  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Exchange  of  Remarks  Between  the  Prxsi- 

DENT   AND    HiROHrro,    Empekor    OF   Japan; 

THE  SotTTH  Lawn 

The  PREsnjENT.  Your  Majesties,  it  is  an 
honor  for  me  to  extend  to  you,  on  behalf  of 
the  American  people,  a  warm  and  heartfelt 
welcome  to  the  United  States. 

Mrs.  Ford  Joins  me  with  the  greatest  per- 
sonal pleasure  for  both  of  us  in  greeting 
Your  Majesties  here  today. 

This  first  State  visit  for  an  Emperor  and 
Empress  of  Japan  to  the  United  States  is 
an  historic  occasion  with  profound  impor- 
tance. Japan  and  the  United  States  have  had 
a  special  and  unique  relationship  since  the 
days  when  Commodore  Perry  saUed  to  Japan 
more  than  120  years  ago. 

Our  early  relations  were  marked  by  many 
memorable  events.  The  United  States  was  the 
first  country  to  establish  a  treaty  relation- 
ship with  Japan,  the  first  to  station  a  consul 
in  Japan,  and  the  first  to  receive  a  diplomatic 
commission  from  Japan.  That  commission 
was  received  by  President  Buchanan  in  1880 
here  in  the  White  House. 

During  the  iUustrious  reign  of  your  Ulus- 
trious  grandfather.  Emperor  Meljl.  Japan 
chose  the  United  States  as  the  first  stop  for 
the  Iwakura  mission  and  Japan's  special  en- 
voys were  received  by  President  Grant. 

After  President  Grant  left  the  Presidency, 
he  visited  Japan  and  met  the  Etaperor.  This 
was  in  1878,  almost  a  century  ago.  Emperor 
Meiji  said,  "America  and  Jf^mn,  being  near 
neighbors,  separated  only  by  an  ocean,  will 
become  more  and  more  closely  connected  with 
each  other  as  time  goes  on." 

These  prophetic  words  symbolized  our  mu- 
tual desire  to  establish  a  sound  and  lasting 
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friendship.  What  was  a  century  ago  a  vlslon- 
ary  goal  has  now  become  a  reality  for  millions 
of  Americans  and  Ji^Mmese.  Our  peoples  are 
bound  together  by  a  multitude  of  Institu- 
tional and  personal  ties. 

The  constant  flow  of  knowledge.  Ideas  and 
ciiltural  Influences  between  our  two  coun- 
tries enriches  the  depth  and  meaning  of  oui 
ties  each  year.  It  Is  this  broad  public  Involve- 
ment which  fulfills  the  hopes  of  our  early 
leaders. 

The  greetings  of  friendship  which  we  ex- 
change today  represent  the  deep  sentiments 
of  both  nations,  at  a  time  when  the  benefits 
of  cooperative  relations  between  our  two 
countries  are  mutually  acclaimed. 

Tour  Majesty's  visit  symbolizes  and 
strengthens  the  ties  of  frlenxlshlp  between 
our  two  peoples.  The  warm  memories  of  my 
trip  to  Japan  last  faU  remains  vivid. 

Mrs.  Ford  and  I  have  happily  anticipated 
Your  Majesty's  visit.  We  earnestly  hope  that 
your  stay  In  Washington  and  your  Journey 
to  other  parts  of  the  United  States  will  be 
as  pleasant  to  your  Majesties  personally  as 
they  are  important  to  the  history  of  our  two 
great  nations. 

Emperor  Hbobito.  Mr.  President,  iSn. 
Ford,  ladles  and  gentlemen: 

Thank  you  most  sincerely,  Mr.  President, 
for  your  gracious  words  of  welcome.  It  has 
long  been  my  wish  to  come  to  the  United 
States,  and  the  Empress  and  I  deeply  appre- 
ciate yo\ir  kind  Invitation  to  pay  this  c^Belal 
visit. 

We  are  Indeed  delighted  to  be  here  at  this 
historic  mcMnent  on  the  very  eve  of  the  Bi- 
centennial of  American  independence  when 
the  American  people  reflect  on  the  past  and 
look  to  the  future. 

For  me,  also,  this  visit  Is  a  valuable  oppor- 
tunity to  reflect  on  the  past  relationships 
between  JajMUi  and  the  United  States  and  to 
its  future.  Our  pec^les  withstood  the  chal- 
lenges of  one  tragic  Interlude  when  the  Pa- 
cific Ocean,  symbol  of  tranquility,  was  In- 
stead a  rough  and  stormy  sea,  and  have  built 
today  unchanging  tlee  of  friendship  and  good 
will. 

I  feel  Immeasurably  gratified  by  this  happy 
develc^ment,  and  look  forward  with  great 
anticipation  to  the  future  of  our  relation- 
ship. 

Mr.  President,  you  visited  Japan  last  year, 
as  the  first  incximbent  President  of  the  TTnlted 
States  to  do  so,  and  impressed  \ib  deeply  by 
yoiir  eagerness  to  meet  and  mingle  with  our 
pe<q>le. 

I  know  that  your  visit  has  contributed 
greatly  to  the  mutual  trust  between  our 
two  peoples.  Altho\igh  our  stay  In  your  coim- 
try  is  for  but  a  brief  two  weeks,  we  hope 
to  meet  with  Americans  from  every  walk  of 
life  and  to  glimpse  variety  of  American 
sights. 

We  will  be  happy  if  we,  too,  can  contribute 
to  everlasting  friendship  between  our  two 
peoples  through  our  visit. 

May  I  thank  you  again,  Mr.  President,  for 
your  warm  hospitality.  Permit  me,  also,  to 
extend  to  all  the  citizens  of  your  great  coun- 
try my  beet  wishes  for  continued  prosperity. 

AoDBXss  or  His  Majxstt  thk  Emfibob  or 
Japam  at  trz  Whtts  Hottsb  oir  Octobib  2, 
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Mr.  President,  Mrs.  FDrd,  ladles  and  gentle- 
men: 

I  wish  to  offer  my  sincere  appreciation  for 
your  most  thoughtful  words.  I  am  deeply 
moved  by  your  warm  expreaslon  of  goodwill 
toward  Japan,  and  the  people  of  Japan. 

Tour  visit  to  J^MUi  last  faU.  Mr.  Presi- 
dent, wrote  a  bright  and  happy  page  In  the 
lao-year-Iong  history  of  Jspineee  American 
relations.  Ever  since  your  visit,  the  Empress 
and  I  have  been  looking  forward  to  this 
moment,  when  we  might  be  with  you  again. 


Mr.  President,  and  with  Mrs.  Ford  for  the  first 
time. 

We  also  thank  you  cordially  for  your  gra- 
cious hospitality  this  evening  at  the  White 
House.  We  are  mindful  that.  In  this  House, 
great  leaders  of  your  country  have  presided 
since  the  early  years  of  the  nation,  making 
their  Indelible  marks  on  national  and  world 
history. 

Our  flrst  night  In  the  United  States  we 
spent  at  Williamsburg,  resting  from  our  long 
Journey  and  savoring,  in  the  calm  atmosphere 
of  that  picturesque  town,  historic  reminders 
of  the  birth  of  this  nation.  Those  associations 
are  deepened  t(x  us  tonight.  In  your  company, 
and  in  this  historic  House. 

I  recaU  the  wise  covmsel  which  yoiu:  first 
President.  Oeorge  Washington,  gave  the 
American  people  upon  leaving  the  office  of 
the  Presidency  in  1796:  "Observe  good  faith 
and  Justice  toward  all  nations.  Cultivate 
peace  and  harmony  with  all." 

This  precept  Is  still  valid  In  today's  world. 
It  Is  an  ideal  shared  by  the  Japanese  people 
In  their  contlniilng  efforts  to  cultivate  peace 
and  harmony  within  the  International 
community. 

It  has  been  my  wish  for  many  years  to  visit 
the  United  States.  There  is  one  thing  in  par- 
ticular which  I  have  hoped  to  convey  to  the 
American  people,  should  my  visit  be  mate- 
rialized. That  is,  to  extend  In  my  own  words 
my  gratitude  to  the  people  of  the  United 
States  for  the  friendly  hand  of  goodwill  and 
assistance  their  great  country  accorded  us  for 
our  {Kistwar  reconstruction,  immediately  fol- 
iowlng  that  most  unforttinate  war  which  I 
deeply  deplore.  Today  a  new  generation,  with 
no  personal  memory  of  those  years,  is  about 
to  be  in  a  majority  In  both  our  societies.  Yet 
I  am  confident  that  the  story  of  the  gener- 
osity and  goodwill  of  the  American  people 
will  be  retold  from  generation  to  generation 
of  Japanese  for  the  rest  of  time. 

The  United  States  has  made  extraordinary 
contributions  to  the  well-being  and  progress 
of  mankind  during  the  past  two  centuries. 
Today,  on  the  eve  of  your  Bicentennial,  and 
amidst  the  shifting  tides  of  history,  the 
United  States  continues  to  stand  tat  the 
high  Ideals  which  gave  this  nation  birth. 
The  American  people  are  still  contributing 
to  further  development  of  this  most  vigor- 
ous and  creative  society,  and  to  the  biilldlng 
of  peace  and  prosperity  In  the  world. 

Mankind  Is  now  engaged  In  a  common  en- 
deavor, the  creation  of  a  Just  and  peaceful 
International  community.  Fcmt  this  lofty  ob- 
jective, it  is  my  hope  that  Japan  and  the 
United  States,  as  two  powerful  and  stable 
nations,  cooperate  actively  on  the  basis  of 
even  better  understanding  of  each  otho* 
through  fiurther  dialogue,  drawing  strengths 
from  the  richness  of  our  past  histories  and 
traditions. 

Ladles  and  gentlemen,  I  propose  a  toast  to 
the  health  of  the  President  of  the  United 
States  of  America  and  Mrs.  Ford,  and  to  the 
American  people  on  the  threshold  of  your 
third  glorious  century  as  a  nation. 

Aamxaa  or  His  Majxstt  tbx  Eicpxboh  or 
Japan  ok  thx  Occasion  or  thk  Betttbn 
Banqitxt  at  thk  Skitekonian'  iNSTrnmoN 
ON  Ocr.  3.  1976 

Mr.  President,  Mrs.  Ford,  ladles  and  gentle- 
men: 

The  Emprees  and  I  are  greatly  honored  to 
be  with  you  this  evening,  Mr.  President,  Mrs. 
Ford,  and  distinguished  guests,  representing 
the  broad  spectmm  of  the  American  people. 

May  I  take  this  opportunity  to  express 
anew  oxix  sincere  appreciation  for  the  cordial 
hospitality  extended  to  us  by  the  President 
and  the  people  of  the  United  States. 

The  Japanese-American  relatltHishlp  be- 
gan some  120  years  ago,  when  CkMxunodore 


Matthew  Perry  reached  our  shore,  to  begin 
the  process  of  opening  Japan  to  the  outsids 
world.  Five  years  later,  Japan  dispatched  Its 
flrst  delegation  to  the  United  SUtee  on  the 
mission  of  exchanging  the  instruments  of 
ratlflcatlon  of  our  Treaty  of  Amity  and 
Commeros.  It  Is  recorded  that  the  delegaUon 
visited  this  Smithsonian  Institution. 

One  of  Japan's  leading  intellectuals  at  the 
time  of  my  grandfathm',  the  Emperor  Meljl. 
was  Yuklchl  Fukuzawa.  He  accompanied  the 
delegation  to  the  United  States,  abocu-d  the 
eecort  ship  "Kanrln  Maru".  Upon  his  retiirn, 
Fukxizawa  wrote  a  book  entitled  "Selyo-Jljo" 
or  "Things  Western".  In  this  volume 
Fukxizawa  described  how  the  United  States, 
under  the  "purest  form  of  republican  gov- 
ernment", had  been  living  up  to  the  Ideals 
of  Its  Founding  Fathers,  and  Included  a  full 
Japanese  translation  of  the  Declaration  of 
Independence  of  the  United  States.  His  en- 
lightening suggestions  were  a  source  of  In- 
spiration to  the  Japanese  people  of  the  time 
who  were  Just  beginning  to  emerge  out  of 
centuries  of  Isolation  Into  the  age  of  modern- 
ization. 

Succeeding  generations  of  Japanese  and 
Americans  have  buUt  on  those  early  inter- 
changes, establishing,  in  our  time,  a  rela- 
tionship of  extensive  cooperation  in  political, 
economic.  Industrial,  academic,  cultural  and 
many  other  flelds. 

Today,  as  the  United  States  Is  about  to 
celebrate  Its  bicentennial,  Japan  and  the 
United  States  have  become  the  nearest  of 
neighbors,  despite  the  vast  reach  of  the 
Pacific  Ocean,  which  separates  our  two  coun- 
tries, and  despite  the  great  distances  between 
our  re^ectlve  histories,  traditions,  languages 
and  cultures.  Never  before  in  history  have 
two  such  distant  and  different  i>eoples  forged 
such  close  bonds  of  friendship. 

I  am  confident  that  friendship,  so  well 
tested  through  a  number  of  trials  In  the 
past,  is  an  enduring  one  which  will  with- 
stand whatever  vicissitude  there  may  be  In 
future  history. 

Ladlee  and  gentlemen,  I  ask  you  to  Join 
me  in  a  toast  to  the  continued  health  of 
the  President  of  the  United  States  of  Amer- 
ica and  Mrs.  Ford  and  to  the  prosperity  of 
this  great  Republic. 

AOOBXSS  or  TRX   PKESmXNT   ON   TBK   OCCASION 

or  THK  Smithsonian  Inbtitotion  Banqukt 

ON  OCTOBXB  3.  1976 

Tour  Majesties,  Mrs.  Ford  and  I  are  deeply 
honored  to  be  your  guests  this  evening. 
Japanese  hospitality  is  always  warm  and 
most  gracious,  as  I  can  testify  from  my  visit 
last  ye«u-  to  Tokyo  and  Kyoto. 

Tour  kind  and  very  thoughtful  words 
have  made  a  deep  impression  upon  Mrs. 
Ford,  myself  and  the  American  people,  and 
it  is  an  honor  for  me  this  evening  to  have 
an  opportunity  to  respond. 

Tour  Majesties'  visit  to  Washington  has 
been  pleasant,  as  I  have  gathered  from  our 
discussions,  but  all  too  brief.  Tomorrow,  you 
leave  for  a  Journey  across  America.  Many 
Americans  you  will  meet  and  the  places  you 
wiU  visit  have  long-standing  and  Important 
connections  with  Japan. 

I  am  very  pleased  that  your  Majesty  will 
see  some  of  our  small  towns  as  well  as  our 
great  cities.  The  farm  you  will  visit  In  Illinois 
is  symbolic  of  the  Importance  of  agriculture 
as  well  as  trade  in  American  and  Japanese 
relations. 

I  am  particularly  happy  that  yo\ir  Majes- 
ties will  visit  the  oceanographlc  research  cen- 
ters In  Woods  Hole.  Maseachusetts,  and  La 
Jolla,  Oallfomla,  where  some  of  America's 
leading  marine  biologists  will  have  an  oppor- 
tunity to  discuss  matters  of  mutual  Interest. 

ToTir  Majesty's  personal  rede  In  sdentlflo 
research  symbolizes  ths  contribution  that 
International  sclentlflo  exchanges  have  made 
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to  the  advancements  of  knowledge  In  our 
two  nations  and  to  their  mutual  benefit. 

Mrs.  Ford  and  I  are  very  pleased  that  time 
has  been  found  for  Tour  Majesty,  the  Em- 
press, to  meet  Americans  who  share  her 
artistic  Interest  In  humanitarian  concerns. 
We  are  glad  that  you  will  also  have  time  to 
relax  and  enjoy  other  aspects  of  American 
life,  such  as  football  on  Sunday,  Disneyland 
later,  and  the  tropical  beauty  of  Hawaii. 

Tour  visit,  of  course,  dravro  attention  as 
well  to  the  place  Americans  of  Japanese  an- 
cestry occupy  in  our  national  life.  While 
their  numbers  are  not  large,  their  contribu- 
tions to  American  life  have  been  most 
significant. 

Through  quiet  and  very  diligent  endeavor, 
Japanese-Americans  have  attained  highly 
respected  places  In  the  most  exalted  rank 
of  every  profession,  in  the  arts  and  sciences 
and,  of  course.  In  public  affairs.  The  cultural 
heritage  that  they  have  given  us  has  en- 
riched American  life.  They  are  actually  a 
living  bond  between  o\ir  two  great  coun- 
tries. 

Tour  Majesty,  when  you  assumed  the 
throne  In  1926,  you  chose  the  Japanese 
words  "shows,"  meaning  "enlightened 
peace,"  as  the  name  of  your  reign.  Those 
words  expressed  stn  exalted  ideal  and  now  in 
the  unprecedented  60th  year  of  your  reign, 
the  Japanese  peoples'  accomplishments  and 
their  place  In  the  world  have  fulfilled  yo\ir 
early  hopes. 

Tour  Majesties'  historic  visit  has  enhanced 
Japanese-American  relations  with  a  new 
dignity  and  it  has  made  us  even  more  aware 
of  the  benefits  of  peace  as  well  as  friendship 
between  us.  It  has  also  relnvlgorated  our 
shared  determination  to  encourage  even 
closer  ties  and  greater  cooperation  between 
the  Japanese  and  the  American  people. 

Ladles  and  gentlemen,  I  ask  that  you  Join 
me  In  expressing  appreciation  for  their 
Majesties'  hospitality  this  evening  as  I  pro- 
pose a  toast  to  their  Majesties,  the  Emperor 
and  the  Empress  of  Japan. 


ORDER  OP  BUSINESS 

The  VICE  PRESIDENT.  The  Senator 
from  Pennsylvania  is  recognized. 


LEGISLATIVE  PROGRAM 

Mr.  HUGH  SCOTT.  Mr.  President,  if 
the  distinguished  majority  leader  will  be 
good  enough  to  respond.  I  would  like  to 
inquire  as  to  the  program  for  this  week 
and  for  the  period  from  October  10  to  20. 

Mr.  MANSFIELD.  Mr.  President.  I  am 
delighted  that  the  distinguished  Repub- 
lican leader  has  raised  that  question  be- 
cause the  Senate  f8w:es  a  difBcult  period 
in  the  next  week  ahead,  and  maybe  in 
the  week  following. 

There  is,  for  example,  the  matter  of 
the  Sinai  settlement,  which  I  understand 
will  not  be  reported  by  the  Committee 
on  Foreign  Relations  before  Tuesday  at 
the  earliest,  which  means  that  we  cannot 
take  it  up  until  Wednesday  at  the  ear- 
liest. If  anyone  raises  the  3-day  rule  on 
that  occasion,  I  think  the  Joint  leaders 
should  have  the  right  to  call  it  up  at 
that  time. 

Mr.  HUGH  SCOTT.  If  the  Senator  will 
yield,  I  would  say  I  would  Join  him  if  it 
is  necessary  in  so  acting. 

Mr.  MANSFIELD.  I  hope  it  is  not  nec- 
essary. I  hope  there  is  no  difficulty  in 
calling  up  the  proposed  Sinai  settle- 
ment, and  I  hope  it  will  be  possible  to 


achieve  a  consent  agreement  as  to  time 
because  of  the  fact  that  a  time  factor 
is  involved. 

I  would  hope  it  would  be  possible  also, 
though  I  must  admit  in  all  candor  I  am 
not  sanguine,  that  the  emergency  natu- 
ral gas  legislation  would  be  passed  this 
week. 

It  is  the  intention  to  take  up  tomorrow 
afternoon  the  school  lunch  program 
which  was  vetoed  by  the  President  of 
the  United  States,  providing  that  the 
veto  is  overridden  by  the  House,  which 
must  consider  the  matter  first. 

Then  there  is  a  question  of  the  Silbert 
nomination  now  on  the  calendar.  It  is 
my  intention  to  speak  to  the  interested 
Senators  as  early  as  possible  so  that  if 
at  all  possible  we  will  be  able  to  dispose  of 
that  nomination  this  week. 

Then  there  is  a  resolution  of  disap- 
proval reported  by  the  Rules  Committee 
relative  to  a  ruling  made  by  the  Federal 
Election  Commission.  I  would  like  to  get 
to  that  this  week  also.  I  hope  that  a  time 
agreement  could  be  arrived  at. 

I  make  the  statements  regarding  time 
agreements  covering  the  resolution  dis- 
approval of  the  FEC  ruling  and  the  Sinai 
settlement  only  because  of  time  elements 
involved.  It  Is  my  imderstanding  that 
the  resolution  of  disapproval  must  be 
acted  on  by  the  end  of  the  week.  I  be- 
lieve the  Sinai  agreement  is  in  the  same 
category. 

The  Senate  has  been  put  on  notice  that 
it  is  quite  possible  if  we  do  not  clear  the 
Calendar  of  the  most  important  items 
we  will  be  in  next  Saturday,  and  it  is  very 
possible,  if  we  do  not  dispose  of  the  Sinai 
agreement,  that  we  will  be  in  next  week. 
Mr.  HUGH  SCOTT.  I  would  like  to  fur- 
ther  comment  here   that,   first   of   all. 
technically  there  are  two  resolutions  of 
disapproval  since  the  Federal  Elections 
Commission  made  two  rulings,  the  sec- 
ond modifying  the  first.  It  is  the  second 
to  which  any  debate  would  be  directed,  I 
am  sure.  The  resolution  now  differs  very 
slightly,  as  far  as  Members  of  Congress 
are  concerned,  from  the  regulation  pro- 
posed by   the  Commission  which  sug- 
gested a  2-year  period  of  limitation  on 
expenditures,   reports  and   receipts   for 
the  Senate  and  one  for  the  House.  The 
resolution  of  disapproval  favors  making 
this  effective  on  January  1  as  to  both 
bodies    in    order    to    treat    each    body 
equally.  If  we  go  into  recess  it  is  essen- 
tial that  we  act  upon  it  in  the  interest 
of  all  Senators.  I  hope  that  no  Senator 
will  hold  us  up,  considering  the  impact 
on  the  entire  Congress,  although  we  fully 
respect  the  right  of  every  Senator  to  say 
what  he  wants  to  in  this  Chamber. 

On  the  Sinai  agreement,  I  agree  with 
the  distinguished  majority  leader.  That 
was  executed  in  part  on  September  1.  We 
have  been  considering  it  pretty  much 
since  then.  We  are  holding  hearings  to- 
day and  tomorrow.  The  committee  has 
been,  in  my  judgment,  fairly  leisurely  in 
its  consideration.  They  have  imdertaken 
to  hold  an  executive  session.  They  have 
agreed  to  vote  on  this  matter  follow- 
ing the  conclusion  of  the  hearing  of 
witnesses. 
If  It  is  necessary  to  stay  here  during 


the  recess  to  dispose  of  this  matter.  I 
think  it  is  important  enough  to  do  it.  al- 
though every  Senator,  I  suppose,  has 
made  appointments,  including  this  one, 
during  that  period.  But  the  Senate  busi- 
ness comes  first.  I  am  not  being  at  all 
hypocritical  about  it.  I  just  feel  that  we 
have  to  do  what  we  were  elected  to  do, 
what  we  are  paid — inadequately,  I  may 
add — to  do.  Therefore,  if  necesssuy,  we 
ought  to  stay.  And.  if  necessary,  I  think 
we  ought  to  go  on  a  double-track  sys- 
tem. I  wish  the  distinguished  majority 
leader  would  give  that  consideration. 

Mr.  MANSFIELD.  I  would  indeed. 
Anything  to  dispose  of  the  legislation 
this  week,  which  has  to  be  disposed  of 
within  this  time  period. 

That  is  why  I  have  expressed  the  hope 
that  if  there  are  any  difficulties  involved, 
it  might  be  possible  to  reach  a  time  limi- 
tation agreement  so  that  we  can  dispose 
of  the  matter  this  week. 

I  think  that,  while  my  position  Is  well 
known  on  the  question  of  the  Sinai 
settlement,  in  view  of  the  declarations 
made  by  the  President  smd  the  Secretary 
of  State,  we  ought  to  give  them  the  ben- 
efit of  any  doubt  we  might  have,  and  be 
prepared  to  discuss  and  dispose  of  the 
msitter  of  the  Sinai  settlement  as  quickly 
as  possible. 

Mr.  HUGH  SCOTT.  Finally,  Mr.  Presi- 
dent, as  to  the  Silbert  nomination,  that 
came  up  here  more  than  18  months  ago. 
Senators  have  had  full  opportunity  to 
acquaint  themselves  with  the  qualifica- 
tion of  the  gentleman,  who  was  named 
by  Judge  Sirica  to  this  post. 

I  would  hope  we  could  act  on  that  also, 
as  the  distinguished  majority  leader  has 
indicated.  I  thank  him,  and  yield  back 
the  remainder  of  my  time. 

Mr.  MANSFIELD.  Mr.  President,  I 
jdeld  back  the  time  of  the  distinguished 
assistant  majority  leader,  and  also  my 
time,  unless  someone  wants  it.  Does  the 
Senator  from  Nebraska  want  some  of  my 
time? 

Mr.  CURTIS.  Just  a  minute  or  two. 


NOTICE  OF  HEARING  TOMORROW 
ON  PROPOSED  CONSTITUTIONAL 
AMENDMENT  TO  REQUIRE  A  BAL- 
ANCED BUDGET 

Mr.  CURTIS.  Mr.  President,  tomorrow. 
October  7,  the  Subcommittee  on  Con- 
stitutional Amendments  of  the  Commit- 
tee on  the  Judiciary  will  hold  another 
public  hearing  on  the  proposed  consti- 
tutional change  which  I  have  offered,  to- 
gether wltti  several  other  Senators,  which 
would  require  the  Federal  Government 
to  go  on  a  pay-as-you-go  basis.  This  pro- 
posal is  to  write  into  the  Constitution  a 
provision  that  the  budget  must  be  bal- 
anced every  year. 

It  has  often  been  said  that  the  people 
back  home  are  far  ahead  of  Wsishington. 
I  think  that  is  true.  I  believe  the  facts 
are  that  not  Just  a  few,  but  the  rank 
and  file  of  the  people  of  the  country  are 
alarmed  over  the  large  deficits.  They 
believe  there  must  be  something  put  Into 
our  fundamental  law  that  would  require 
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us  to  keep  expenditures  within  the  lim- 
its of  our  revenue  income. 

Mr.  President,  the  establishment  of  the 
budget  procedure  has  been  helpful.  The 
members  of  the  Committee  on  the  Budget 
In  the  Senate  are  men  of  dedication.  That 
committee  has  been  a  force  for  reducing 
our  expenditures.  I  believe,  however,  that 
we  must  go  a  little  farther.  I  think  that 
we  must  ingrain  in  oiu-  fundamental  law 
a  provision  that  the  budget  must  be  bal- 
anced In  the  absence  of  a  grave  natlcsial 
emergency  or  a  declaration  of  war. 

Whenever  we  adopt  the  stance  that  a 
deficit  Is  all  right,  that  we  will  agree  to 
a  reasonable  or  manageable  deficit  for 
a  given  year,  we  are  on  a  very  dangerous 
track,  because  then  the  debate  becomes, 
"Shall  the  deficit  be  $60  billion,  or  55.  or 
70?" 

That  means  that  the  next  year  a  deficit 
that  large  or  larger  will  be  upon  us,  and 
we  go  on  and  on  with  this  rapid  increas- 
ing of  the  national  debt  by  these  large 
deficits.  If  we  follow  along  on  that  track, 
there  Is  danger  ahead.  There  Is  just  no 
way  of  managing  the  budget  other  than 
by  a  balanced  budget,  because  there  is 
no  such  thing  as  a  manageable  deficit.  It 
goes  on  to  greater  deficits  and  more 
problems. 

Mr.  President,  this  will  be  the  second 
day  of  hearings  on  this  proposal.  Wo 
have  been  favored  with  the  testimony  of 
some  of  the  Nation's  leading  economists, 
who  are  now  advocating  a  constitutional 
provision  to  require  a  balanced  budget. 
We  are  also  receiving  the  testimony  of  a 
number  of  Senators  and  Representatives. 
State  ofiQclals,  and  some  very  distin- 
guished people  from  the  business  world. 
Present  plans  are  for  this  subcommittee 
to  meet  In  room  2227  of  the  Dirksen 
Building. 

Mr.  President,  I  hope  that  Congress 
can  catch  up  with  the  people  back  home, 
do  a  right  about  face  in  our  approach  to 
our  budget,  and  show  a  determination — 
yes.  more  than  a  determination,  a  pro- 
vision In  our  Constitution — to  require  a 
balanced  budget. 
Mr.  President.  I  yield  the  floor. 
The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senator  from  Michi- 
gan (Mr.  Grutin)  is  recognized  for  not 
to  exceed  15  minutes. 


October  6,  1975 


THE  CONPIDENTIAIJTy  OP  DOCU- 
MENTS PERTAININa  TO  POREIQN 
RELATIONS 

Mr.  GRIFFIN.  Mr.  President,  having 
made  my  views  known  within  the  Com- 
mittee on  Foreign  Relations,  as  a  mem- 
ber, both  in  executive  and  In  public  ses- 
sions, I  now  feel  an  obligation  to  bring  a 
matter  to  the  attention  of  the  Senate  as 
a  whole. 

I  refer  to  the  action  taken  last  week  by 
the  Committee  on  Foreign  Relations  in 
making  public  certain  documents  trans- 
mitted to  the  committee  by  the  Presi- 
dent under  an  Injunction  of  secrecy. 

First  of  all.  Mr.  President,  let  me  say 
that  I  can  understand  the  views  of  thoee 
who  think  that,  from  time  to  time  there 
Is  an  excessive  desire  on  the  part  of  an 
administration  to  classify  documents  I 
share  the  concern  that.  In  the  past,  too 
many  documents  have  been  classified 


But  I  think  It  can  be  important  for 
purposes  of  this  discussion  to  separate 
out  references  to  docimients  which  relate 
to  International  affairs  from  those  that 
do  not.  Prom  the  beginning  of  the  Re- 
publld.  there  has  always  been  recognition 
that  documents  relating  to  exchanges 
and  negotiations  between  the  heads  of 
government  are  entitled  to  a  very  high 
degree  of  respect.  The  Congress,  and  par- 
ticularly the  Senate,  which  Is  given  the 
power  of  advise  and  consent  concern- 
ing treaties  under  the  Constitution,  has 
always  observed  the  request  of  Presidents 
for  confidentiality  with  respect  to  com- 
munications in  the  area  of  International 
relations. 

I  am  not  so  much  concerned  about  the 
action  taken  by  the  Committee  on  For- 
eign Relations  from  the  standpoint  of 
the  words  that  were  reflected  in  the  docu- 
ments. It  can  be  said  accurately  that  the 
text  of  the  particular  documents  had  al- 
ready been  published  in  the  public  press, 
and  that  almost  everyone  knew  In  ad- 
vance what  the  documents  contained. 

But  several  consequences  flow  from 
the  committee's  action  that  deeply  con- 
cern me.  One  is  that  the  action  has 
given  an  official  standing  to  documents 
which  theretofore  had  not  been  acknowl- 
edged to  be  official  documents.  Second, 
as  much  as  we  might  disclaim  in  our 
Senate  resolution  that  we  are  approving 
nothing  but  200  U.S.  civilian  technicians 
for  monitoring  duty  In  the  Sinai,  it  seems 
now  that  we  have  put  ourselves  in  a 
position  where,  by  voting  on  the  tech- 
nician question,  we  wiU  be  giving  our 
tacit  approval  also  to  other  Executive  as- 
surances and  undertakings  which  have 
been  made  public. 

For  example,  there  Is  discussion  in  one 
of  the  documents  about  how  the  United 
States  would  vote  In  the  Security  Coun- 
cil on  certain  questions  under  particular 
circumstances.  I  see  no  reason  why  the 
Senate  should  appear  to  be  approving,  di- 
rectly or  Indirectly,  any  such  undertak- 
ing made  by  the  executive  branch,  at 
least  at  this  point. 

Mr.  President.  I  cannot  help  but  won- 
der whether  the  action  taken  by  the 
Committee  on  Foreign  Relations  last 
week  wlU  be  pointed  to  by  other  com- 
mittees of  Congress  as  a  precedent  or 
Justification  for  declassifying  other  doc- 
uments in  the  future. 

Because  that  might  be  the  situation, 
I  wish  to  read  into  the  Record  from  the 
text  of  the  Case  Act,  which  was  contlnu- 
aUy  referred  to  hi  the  Committee  on 
Foreign  Relations.  I  read  as  follows  from 
the  act — 

The  Secretary  of  State  shall  transmit  to 
the  Congress  the  tert  of  any  International 
agreement,  other  than  a  treaty,  to  which 
the  United  States  Is  a  party  as  soon  as  prac- 
ticable after  such  agreement  has  entered 
into  force  with  respect  to  the  United  States 
but  In  no  event  later  than  60  days  there- 
after. However,  any  such  agreement  the 
Immediate  public  disclosure  of  which  would, 
<n  the  opinion  of  the  President  be  prejudi- 
cial to  the  naUonal  security  of  the  United 
States  shaU  not  be  so  transmitted  to  the 
Congress  but  shall  be  transmitted  to  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  under 
an  appropriate  injunction  of  secrecy  to  be 


removed  only   upon   due   notice  from   the 
President.   (Emphasis  supplied) 

Mr.  President,  it  should  be  noted  that 
with  respect  to  the  particular  documents 
In  question  the  Executive  was  not  even 
under  an  obligation  to  submit  them  im- 
der  the  Case  Act.  They  were  not  execu- 
tive agreements,  technically,  because 
they  had  not  been  signed — and  signatures 
are  contemplated.  But  the  administration 
took  the  view  that,  even  though  Case  Act 
submission  was  not  required,  the  Execu- 
tive wanted  the  Committee  on  Foreign 
Relations  to  have  the  Information. 

However,  after  receiving  information 
which  the  Executive  was  not  required  to 
provide,  the  Senate  Committee  on  For- 
eign Relations  then  proceeded  to  violate 
the  spirit  and  letter  of  its  own  giildellnes : 
the  Case  Act.  If  the  committee  could  not 
make  public,  without  the  consent  of  the 
President,  the  text  of  an  executive  agree- 
ment submitted  in  accordance  with  the 
Case  Act.  then  surely — if  there  is  any 
comity  left  between  the  branches — It 
should  not  make  public,  without  the  con- 
sent of  the  President,  a  document  which 
is  to  become  an  executive  agreement. 

But  even  if  the  Case  Act  were  not  a  re- 
straint in  such  a  situation,  the  rules  of 
the  Senate  Itself  clearly  are.  I  read  now 
from  paragraph  3,  rule  XXXVI  of  the 
Standing  Rules  of  the  Senate. 

All  confidential  communications  made  by 
the  President  of  the  United  States  to  the 
Senate  shall  be  by  the  Senators  and  the  of- 
ficers of  the  Senate  kept  secret;  and  all  trea- 
ties which  may  be  laid  before  the  Senate,  and 
all  remarks,  votes,  and  proceedings  thereon 
shaU  also  be  kept  secret,  until  the  Senate 
shall,  by  their  resolution,  take  off  the  In- 
junction of  secrecy,  or  unless  the  same  shall 
be  considered  In  c^en  executive  session. 

That  refers,  of  course,  to  an  open  ex- 
ecutive session  of  the  Senate  as  a  whole. 

Another  paragraph  of  the  rules  pro- 
vides: 

Any  Senator  or  officer  of  the  Senate  who 
shaU  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be  li- 
able. If  a  Senator,  to  suffer  expulsion  from 
the  body;  and  if  an  officer,  to  dismissal  from 
the  service  of  the  Senate,  and  to  punish- 
ment for  contempt. 

Mr.  President,  it  Is  clear  that  the  Sen- 
ate itself  has  acknowledged,  with  respect 
to  treaties,  that  only  the  Senate — ^not  a 
committee  thereof — has  authority  to  re- 
move an  Injunction  of  secrecy  with  re- 
spect thereto. 

Although  the  Senate — not  a  commit- 
tee— has  such  a  power  with  respect  to 
treaties — the  Senate  having  a  special  re- 
sponsibility under  the  Constitution,  it  is 
not  clear  that  the  Senate  or  even  the 
Congress  has  such  a  power  with  respect 
to  other  documents. 

As  I  read  and  interpret  the  Senate's 
own  rule— except  in  the  case  of  treaties- 
all  confidential  communications  made  by 
the  President  of  the  United  States  to  the 
Senate  shall  be  by  the  Senators  and  the 
officers  of  the  Senate  kept  secret. 

Mr.  President,  I  voice  this  concern  to- 
day because  I  am  concerned  about  the 
action  taken  as  a  precedent,  and  what  it 
could  mean  to  future  relations.  How,  for 
example,  can  this  President,  or  any  Presi- 
dent, deal  with  the  Committee  on  Foreign 
Relations  of  the  Senate — or  any  other 
committee — if  the  President  cannot  as- 
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sume  and  expect  that  the  Senate  will  ob- 
serve and  abide  by  Its  own  rules? 

Even  more  serious,  I  suggest,  are  the 
problems  the  action  raises  for  the  Exec- 
utive in  Its  dealings  with  other  govern- 
ments in  the  world. 

Although  the  hour  is  late,  I  still  hope 
the  Committee  on  Foreign  Relations  may 
yet  reconsider  what  it  has  done.  I  hope 
the  Senate  as  a  whole  will  take  a  look  at 
what  the  Committee  on  Foreign  Rela- 
tions has  done,  and  that  somehow  we  can 
erase  any  suggestion  that  the  action 
taken  last  week  is  a  precedent;  because  It 
would  be  a  most  unhappy  and  unfortu- 
nate precedent. 

I  suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  role. 

The  second  sisslstant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gleitn).  Without  objection.  It  Is  so  or- 
dered. 


In  addition,  I  salute  the  Warwick 
Moose  Lodge  of  Newport  News  for  Its 
imique  Youth  Honor  Day,  the  13th  an- 
nual one  being  held  yesterday. 

The  Warwick  Moose  Lodge,  under  the 
leadership  of  George  R.  Oder,  conceived 
the  idea  13  years  ago  of  paying  special 
tribute  to  the  young  people  of  the  com- 
munity. 

I  have  been  the  speaker  at  two  of  their 
Youth  Day  ceremonies  and  am  much 
Impressed  both  with  the  excellent  work 
done  by  the  lodge  In  this  program  and 
with  the  young  people  who  are  the 
honorees. 

On  12  of  the  13  occasions,  the  able 
and  dedicated  Representative  from  the 
First  Congressional  District  of  which 
Newport  News  is  a  part,  Representative 
Thomas  N.  DowNmc,  has  made  the  pres- 
entation to  the  honorees. 

This  year's  honorees  are:  Miss  Crystal 
C.  Solomon,  Miss  Sharonne  Lynn  Krel- 
car.  Mr.  Charles  Gregory  Williams,  and 
Mr.  Robert  Elmo  Homsby,  Jr. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, for  not  to  exceed  15  minutes,  with 
statements  therein  limited  to  3  minutes 
each. 


NEWPORT  NEWS 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  a  Virginian,  I  want  to  express  to 
the  Senate  my  pride  In  the  city  of  New- 
port News  and  its  citizens. 

This  city  of  150,000  completed  yester- 
day a  3 -day  folkllfe  festival  as  a  part  of 
the  city's  Bicentennial  program. 

An  estimated  30,000  to  40,000  persons 
attended  the  event  Simday,  and  the  3- 
day  total  is  estimated  at  60,000. 

I  attended  the  revival  and  folk  pro- 
gram with  Mayor  and  Mrs.  Harry  E.  At- 
kinson and  had  the  opportunity  to  talk 
with  many  of  those  who  participated  In 
the  festivail  and  made  it  such  a  success. 

The  list  of  crafts  is  too  long  to  enum- 
erate In  its  entirety.  But  among  the 
many  were  boat  model  making,  figure- 
head carving,  sail  making,  seafood  pres- 
ervation, blacksmithing,  doll  making, 
duck  carving,  gunsmithing,  quilting,  and 
toy  making. 

The  festival  of  folk  life  was  held  In  the 
Newport  News  Park. 

Few  cities  In  our  Nation  can  boast  of 
such  a  park  system  as  the  one  at  New- 
port News.  There  are  13  parks  in  the  city 
comprising  8,682  acres. 

The  largest  comprises  8,330  acres,  and 
it  was  here  that  the  festival  of  folk 
life  was  held.  That  public  park  has  a  golf 
course,  fishing  area,  interpretive  center, 
camp  areas,  nature  trails,  horseback  rid- 
ing trails,  and  arboretum-fioral  garden. 

The  city  of  Newport  News  did  Itself 
proud  with  Its  festival  of  folk  life  in  the 
Newport  News  Park,  and  I  am  pleased 
today  to  salute  my  friends  of  Newport 
News  on  the  floor  of  the  Senate  of  the 
United  States. 


ANNOUNCEMENTS  BY  SENATORS 
PASTORE.  SYMINGTON,  AND 
PHILIP  A.  HART  NOT  TO  SEEK  RE- 
ELECTION 

Mr.  MANSFIELD.  Mr.  President,  It  is 
with  a  sense  of  regret,  disappointment, 
and  sadness  that  I  stand  at  the  desk  of 
the  distinguished  senior  Senator  from 
Rhode  Island  (Mr.  Pastors)  this  morn- 
ing. The  news  that  this  colorful  and  ex- 
tremely capable  man  will  not  seek  re- 
election win  be  regretted  not  only  by  tiie 
people  of  Rhode  Island  and  the  people 
of  the  Nation,  but  the  Members  of  the 
Senate  as  well.  Senator  Pastore  was  a 
giant  among  us.  In  brains  he  could  not 
be  excelled.  In  Integrity  he  could  not  be 
approached,  and  in  his  dedication  and 
devotion  to  his  family,  his  State,  and  his 
country  he  was  outstanding. 

When  John  Pastore  handles  a  bill,  it 
is  handled  in  a  manner  that  causes  no 
concern,  no  worry,  and  no  distress  on 
the  part  of  the  leadership.  He  is  a  man 
who  knows  his  subject,  who  is  devoted 
to  his  work,  and  who  is  inspected  by  all 
of  us. 

It  is  with  a  keen  sense  of  disappoint- 
ment that  I  note  Senator  Pastore's  de- 
cision to  Join  In  similtu*  declarations  by 
the  Senator  from  Michigan  (Mr.  Philip 
A.  Hart)  and  the  Senator  from  Missouri 
(Mr.  Symington).  These  Senators  have 
contributed  greatly  to  the  betterment  of 
their  States,  to  a  better  understanding 
of  our  ooimtry,  and  they  certainly  have 
been  distinguished  Members  of  this  body. 

I  am  very  much  aware  of  the  close  at- 
tachment of  Senator  Pastore  to  his  fam- 
ily and  the  anguish  it  has  caused  him  to 
be  separated  from  them  because  of  his 
responsibilities  in  this  body.  I  am  glad 
to  note  that  he  has  indicated  that  he 
does  not  intend  to  resign  before  his  term 
Is  completed,  so  that  we  will  have  the 
benefit  for  roughly  1  year  and  3  months 
of  the  advice,  the  counsel,  and  the  wis- 
dom of  this  outstanding  man. 

Senator  Pastore  has  served  In  the 
Rhode  Island  Legislature — I  believe  they 
call  it  the  General  Assembly — he  has 
served  as  Governor  of  his  State,  and  he 
Is  now  completing  his  fourth  term,  plus 


2  years,  In  the  Senate  of  the  United 

States. 

Mr.  President,  I  take  this  occasion  to 
express  my  deep  personal  loss  at  the  an- 
nouncements of  tiie  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Senator 
from  Missouri  (Mr.  Symington),  and, 
most  recently  today,  the  Senator  from 
Rhode  Island  (Mr.  Pastors).  They  all 
have  left  their  marks  on  this  body,  their 
States,  and  throughout  this  Nation.  They 
will  be  missed,  but  they  will  be  remem- 
bered for  their  many  outstanding  con- 
tributions In  regard  to  the  welfare  of 
their  States  and  the  Nation.  They  also 
will  be  remembered  for  the  very  special, 
responsible,  and  dedicated  way  In  which 
they  conducted  themselves  as  Senators 
of  the  United  States. 

Mr.  HARRY  F.  BYRD,  JR.  ISl.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  sorry  to  hear  the  news  reported 
to  the  Senate  today  by  the  majority 
leader  that  the  able  senior  Senator  from 
Rhode  Island  will  not  be  a  candidate  for 
reelection. 

I  associate  myself  with  the  remarks 
just  made  by  the  senior  Senator  from 
Montana  with  regard  to  Senator  Pas- 
tore. an  unusually  able  Senator,  an 
unusually  fine  man,  who  will  be  missed 
tremendously  In  the  Senate  of  the  United 
States. 

I  also  associate  myself  with  the  re- 
marks made  by  the  Senator  from  Mon- 
tana with  regard  to  two  other  colleagues, 
the  Senator  from  Missouri  (Mr.  Syming- 
ton) and  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  .  who  likewise  have 
announced  that  they  will  not  se^  re- 
election. All  three  of  these  outstanding 
Senators  will  be  missed  greatly  In  this 
body.  

Mr.  PERCTY.  Mr.  President,  It  Is  with 
deep  regret,  speaking  from  this  side  of 
the  aisle.  In  a  most  bipartisan  sense,  that 
I  also  received  the  news  of  Senator 
Pastore's  decision. 

Having  spent  a  part  of  every  summer, 
for  many  years.  In  Rhode  Island.  I  have 
seen  him  through  the  eyes  of  his  con- 
stituents. He  is  a  man  of  courage,  a  be- 
loved man,  who,  In  the  highest  trswil- 
tlon  of  the  Senate,  has  served  the  needs 
of  his  State  but  never  has  placed  them 
ahead  of  the  best  Interests  of  the  Nation 
and  the  people  of  America. 

Also  having  seen  him  through  the  eyes 
of  his  colleagues  for  the  past  9  years,  we 
look  upon  him  as  a  man  of  tremendous 
stature,  a  man  who  can  articulate  a  posi- 
tion with  a  depth  of  feeUng  that  perhaps 
could  be  exceeded  only  by  Everett  Mc- 
Klnley  Dirksen  on  those  occasions  when 
both  rose  to  great  heights  to  enunciate 
their  views  and  put  forth  their  positions. 

I  deeply  regret  this  decision,  but  I 
also  join  the  distinguished  majority 
leader  in  pajing  tribute  to  Senator 
Pastore's  services  In  the  past  and  In 
looking  forward  to  continuing  to  work 
with  him  closely  during  the  remainder  of 
his  term. 

I  also  join  in  regretting  the  same  deci- 
sion that  has  been  reached  by  Senator 
Philip  A.  Hart  and  Senator  SYicnrcTOH. 

Mr.  WHUAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 
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Mr.  PERCY.  I  yield. 

Bir.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  wish  to  associate  myself,  also, 
with  the  statement  made  by  our  dis- 
tinguished majority  leader.  He  has 
QX>ken  of  three  Senators,  each  of  whom 
has  had  long  tenure  In  this  body.  I  do 
not  believe  that  we  have  to  share  the 
same  philosophy,  that  we  have  to  belong 
to  the  same  political  party,  to  recognize 
the  service  that  has  been  rendered  by 
these  three  Senators  over  long  periods 
of  years  in  representing  their  respective 
States.  Certainly,  they  will  be  here  for 
more  than  another  year  as  Members  of 
this  body,  even  though  they  do  not  seek 
reelection  next  year.  I  wish  them  w«ll 
for  the  remainder  of  their  terms  In  office 
and  certainly  wish  them  well  as  they 
retire  from  this  body. 

I  thank  the  Senator  for  yielding. 


SENATOR  PASTORE'S  DECISION  TO 
RETIRE 

Mr.  PELL.  Mr.  President,  tWs  morn- 
ing. In  Rhode  Island,  my  distinguished 
senior  colleague.  Senator  John  O.  Pas- 
tori,  announced  to  the  people  of  Rhode 
Island  that  he  will  not  seek  reelection  to 
tlie  Senate  at  the  explratioh  next  year  of 
his  cxurent  term. 

Senator  Pastork's  decision  leaves  me 
with  emotions  of  great  sadness  and  great 
admiration. 

I  am  personally  sad  at  the  prospect  of 
my  senior  partner's  departure  from  the 
Senate.  At  the  conclusion  of  this  Con- 
gress, Senator  Pastors  will  have  served 
our  State  and  our  Nation  with  great  dis- 
tinction for  26  years  here  in  the  Senate. 
For  16  of  those  years  I  wiU  have  had  the 
pleasure  of  working  with  him  here  in 
the  Senate,  and  I  will  sorely  miss  his 
presence  and  his  wise  counsel. 

This  Is  a  noble  and  rare  action  that 
Senator  Pastork  has  taken.  His  decision 
to  retire  comes  when  he  is  in  his  prime: 
when  his  extraordinary  legislative  abili- 
ties are  at  their  height,  when  his  stand- 
ing as  one  of  the  most  loved  and  re- 
spected public  officials  in  Rhode  Island 
fadstory  is  undiminished.  Had  he  chosen  to 
seek  reelection,  there  is  no  question  but 
that  the  people  of  Rhode  Island  would 
have  given  Senator  Pastork  another 
landslide  vote  of  confidence. 

I  tmderstand  and  respect  the  decision 
that  Senator  Pastors  has  made.  After 
more  than  42  years  of  public  service,  as  a 
State  legislator,  as  Lieutenant  Governor 
and  Governor  of  the  State  of  Rhode  Is- 
land, and  as  U.S.  Senator,  he  would  like 
to  spend  more  time  with  his  wonderful 
family. 

I  look  forward  to  a  continued  close  as- 
sociation with  Senator  Pastors,  during 
the  remainder  of  this  Congress  and 
through  the  years. 


THE  INTERIM  MIDDLE  EAST 
PEACE  AGREEMENT 

Mr.  PERCY.  Mr.  President,  the  In- 
terim Bflddle  East  Peace  Agreement  ne- 
gotiated by  Secretary  Kissinger  is  a 
significant  achievement.  The  Secretary 
deserves  our  sincere  gratitude  for  the 
fortitude  and  skill  he  exhibited  in  this 
endeavor.  I  am  hopeful  that  Middle  East 


historians  will  record  this  agreement  as 
a  major  step  toward  the  peace  we  all 
desire.  Its  support  for  both  Israel  and 
Egypt  Is  a  matter  of  gratification  to  all 
of  us. 

The  agreement,  though,  has  also  come 
to  take  a  second  significance,  a  sig- 
nificance related  to  our  own  govem- 
Imental  system.  Mr.  President,  there  has 
been  criticism  leveled  at  the  Senate  Com- 
mittee on  Foreign  Relations  and  Con- 
gress because  it  has  not  moved  rapidly 
to  approve  the  stationing  of  200  UJ3. 
technicians  in  the  Sinai  desert.  The 
President's  deadline  of  October  5  has 
passed  and  the  coromlttee  only  today  be- 
gins to  listen  to  public  testimony.  Cer- 
tainly, the  eyebrow  of  doubt  might  well 
be  raised  on  the  efficacy  of  oiu:  endeavor. 
We  have  taken  longer  to  reach  agreement 
between  the  executive  and  legislative 
branches  of  our  own  Government  than 
between  two  adversaries,  Israel  and 
Egypt.  But  there  has  been  some  justifi- 
cation for  the  deliberations  that  have 
been  taking  place,  in  my  opinion. 

We,  I  believe,  have  been  Involved  in 
the  essence  of  our  Government — the  es- 
sence of  our  Government  is  process. 
Process  is  not  efficient  if  weighed  against 
the  criteria  of  the  minimal  time  to  com- 
plete a  task.  It  is  not  effective  if  it  is  used 
as  a  method  of  obstruction.  But  it  is  pro- 
foundly important,  if  weighed  against 
the  goal  of  the  preservation  of  institu- 
tions and  the  division  of  power  in  this 
Government.  By  subjecting  ourselves  to 
process  at  the  expense  of  time,  a  niunber 
of  positive  results  have  been  achieved. 

The  Senate  Committee  on  Foreign  Re- 
lations, as  it  has  considered  the  Interim 
Peace  Agreement  in  the  Middle  East,  has 
grappled  with  two  major  Issues — how  to 
conduct  foreign  policy  In  a  democracy 
and  what  are  the  constitutional  bounds 
of  executive  and  legislative  power  In  the 
formulation  of  U.S.  foreign  policy.  On  the 
first  issue  there  has  been  a  definitive  de- 
cision. This  committee  believes  that  this 
coimtry  should  conduct  its  foreign  policy 
In  a  manner  that  will  maximize  the  In- 
formation available  to  the  American 
public. 

The  committee,  therefore,  voted  to  dis- 
close the  agreements  between  the  United 
States  and  Israel  and  the  United  States 
and  Eg3T)t.  This  was  not  done  without  a 
realization  of  the  costs  involved  to  the 
conduct  of  oiu-  foreign  policy.  It  was  done 
with  the  belief  in  mind  that  to  withhold 
such  Information  would  cost  our  concept 
of  democracy  even  more  dearly. 

Certainly,  it  was  not  done  with  the 
knowledge,  that  this  Senator  knows  of,  of 
any  single  Senator  that,  by  so  doing,  we 
actuaUy  had  breached  the  rules  of  the 
Senate,  as  has  been  pointed  out  this 
morning  by  the  distinguished  assistant 
minority  leader  (Mr.  Grittin).  How- 
ever, the  matter  was  considered  a  crucial 
matter  of  Importance  to  the  American 
people.  I  think  It  Is  a  signal  that  Ameri- 
can foreign  policy  cannot  and  will  not, 
probably  be  conducted  in  the  future 
as  It  has  In  the  past,  when  commitments 
were  made  by  the  executive  branch  of 
the  Government  that  lock  In  and  bind, 
sometimes  by  Inference,  Congress  and 
the  American  people.  The  American  peo- 
ple and  the  Congress  do  not  want  to  be 


so  bound,  will  not  be  so  bound  In  the  f  u- 
tiu^,  I  think  we  will  make  it  eminently 
clear  In  the  ratifying  effort  that  we  will 
take  with  respect  to  the  200  technicians 
that  we  are  not  bound  by  the  executive 
agreements  that  have  been  entered  Into. 
Those  require  authorization  and  appro- 
priation, and  that  Is  a  function  reserved 
by  the  Constitution  entirely  to  the  Con- 
gress of  the  United  States. 

The  second  Issue,  the  Issue  of  the 
boundaries  of  executive  and  legislative 
power,  Is  an  issue  that  may  never  be 
definitely  settled.  It  is  one  of  the  am- 
biguities in  our  Constitution  that  make 
It  a  great  as  well  as  a  frustrating  docu- 
ment. I  am  sure  that  a  number  of  wit- 
nesses who  come  before  the  Committee 
on  Foreign  Relations  during  public  hear- 
ings will  directly  or  indirectly  address 
this  question.  In  recent  decades  the  ex- 
ecutive branch  has  defined  its  Consti- 
tlonal  prerogatives  in  foreign  pwlicy  as 
broadly  as  possible.  This  effort  has  not 
proved  to  be  the  most  productive  coiu-se. 
The  observance  of  process  over  the  last 
month,  of  which  these  hearings  are  a 
part,  Is  an  effort  by  the  Senate  Foreign 
Relations  Committee  to  once  again  bring 
institutional  balance  and  creative  com- 
mentary on  the  formulation  of  U.S.  for- 
eign policy.  I  feel  we  have  been  effective 
in  this  endeavor  and  I  wish  personally  to 
thank  the  Secretary  of  State  for  the  im- 
mense personal  time  that  he  has  com- 
mitted to  this  effort. 

Despite  its  benefits,  process  cannot  be 
the  sole  objective  of  this  body.  The  is- 
sues before  us  are  tied  to  events  and  real 
problems.  Time  in  the  Middle  East  is  of 
critical  importance.  President  Sadat,  who 
has  now  committed  himself  to  the  con- 
ference table  rather  than  the  battlefield, 
must  be  able  to  jxistify  his  course  of  ac- 
tion. He  is  being  politically  attacked,  both 
externally  and  internally,  for  signing  an 
agreement  with  Israel.  He  needs  tangible 
evidence  of  success  now.  Prime  Minister 
Rabin  also  has  domestic  political  pres- 
sure that  may  be  somewhat  alleviated 
when  the  agreements  are  signed.  There- 
fore, the  Senate  Committee  on  Foreign 
Relations,  the  Senate,  and  Congress  must 
move  this  week  to  decide  on  the  200  U.S. 
technicians. 

I  believe  that  there  should  be  no  Octo- 
ber recess  of  Congress  until  this  question 
is  settled. 

Mr.  MANSFIELD.  Mr.  President,  first. 
In  response  to  what  the  distinguished 
Senator  from  Illinois  has  said,  the  joint 
leadership  announced  this  morning  that 
if  we  did  not  finish  the  SInal  agreement 
this  week,  we  would  be  in  next  week.  I 
hope  that  the  Senator  from  Illinois,  who 
has  been  most  assiduous  in  attending  to 
his  duties  on  the  Committee  on  Foreign 
Relations,  far  more  than  the  Senator 
from  Montana  now  speaking,  will  do 
everything  in  his  power  to  have  that 
committee  report  out  that  agreement.  If 
that  is  his  desire,  as  expeditiously  as  pos- 
sible, so  that  we  can  bring  it  up  on  the 
floor  this  week  and,  if  possible,  work  on 
a  time  agreement  thereto. 

Mr.  PERCY.  I  can  assiu-e  the  leader- 
ship and  the  majority  leader  that  the 
Senator  from  Illinois  will  do  everything 
humanly  possible.  The  schedule  that  the 
Senator  presented  to  the  committee  has 
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now  been  broken.  I  recognize  that  it  was 
an  impossible  schedule,  but  sometimes.  If 
we  reach  for  a  star,  we  do  not  always  get 
it,  but  we  do  not  end  up  with  a  handful 
of  mud.  We  are  going  to  be  much  farther 
ahead  and  put  it  on  the  floor  a  lot  faster 
by  at  least  attempting  to  adhere  to  a 
schedule. 

Certainly,  It  is  impossible  to  deter- 
mine the  course  of  events,  and  the 
hearings  today  will  proceed  rather  de- 
liberately and  slowly.  We  have  a  long 
list  of  witnesses  ahead.  But  the  Senator 
from  Illinois  is  very  gratified  that  the 
leadership  will  not  think  of  recessing  if 
we  do  not  have  this  approved.  Looking 
forward  to  this,  the  Senator  from  Illi- 
nois has  cancelled  all  plans  for  next 
week,  taking  into  accoimt  that  we  may 
be  here.  I  cannot  imagine  any  place 
that  is  more  lmport£mt  to  be  than  right 
here,  in  the  Senate,  if  we  have  not 
achieved  that  schedule.  The  Senator 
will  take  Into  consideration  any  time 
agreements.  I  realize  it  will  be  a  tre- 
mendous inconvenience  to  many  of  our 
colleagues  If  we  do  have  to  stay  next 
week.  It  Is  hoped  that  uimecessary 
rhetoric  will  be  put  aside  and  necessary 
deliberation  taken  Into  acount  and  that 
we  keep  right  at  it,  this  week,  just  as 
late  as  we  possibly  can.  Until  such  time 
as  we  do  reach  agreement,  hopefully  by 
Friday  night,  I  hope  every  Member  will 
cooperate.  

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  morn- 
ing hour  be  extended  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  WIU  the 
Senator  jrleld? 

Mr.  MANSFIELD.  Yes,  hideed. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  am  in  agreement  that  a  matter 
of  this  nature  should  not  be  delayed 
and  In  general  agrreement  with  the 
statement  that  was  made  by  our  dis- 
tinguished colleague  from  Illinois.  One 
statement,  however,  that  was  made  was 
that  it  was  in  the  interest  of  the  Presi- 
dent of  Egypt  and  the  Prime  Minister  of 
Israel,  that  they  might  have  domestic 
problems  and  there  might  even  be  some 
problems  arising  in  those  countries 
from  outside  the  borders  if  this  action 
Is  not  taken.  That  is  not  something  that 
makes  a  tremendous  impression  on  me. 

I  believe  we  ought  to  take  such  time  as 
is  necessary  to  do  what  Is  best  for  our 
country  rather  than  being  unduly  con- 
cerned by  what  is  best  for  either  the 
President  of  Egypt  or  the  Prime  Minis- 
ter of  Israel.  I  am  sure  the  distinguished 
Senator  from  Illinois  did  not  Intend  to 
leave  an  Impression  that  we  would  be 
more  concerned  about  Uie  Imprint  of 
our  action  on  those  countries  Uian  it  Is 
upon  OIU"  own  country. 

This  Is  a  very  serious  matter  we  are 
considering,  and  I  may  well  vote  against 
the  stationing  of  our  observers  over 
there.  But  to  me  the  question  is  what  is 
best  for  the  United  States,  not  what  is 
best  for  these  other  coimtries. 

Mr.  MANSFIELD.  The  Senator  is  cor- 


rect and,  as  sdways.  he  has  been  to  the 
point  In  making  his  views  known.  I  ap- 
preciate his  comments  because  I  hope 
It  will  be  possible,  In  view  of  the  time 
factor  involved,  to  arrive  at  a  reason- 
able time  limitation  so  that  it  would  be 
possible  to  dispose  of  It  one  way  or  an- 
other after  a  reasonable  amo\mt  of 
debate. 

ORDER  FOR  RECESS  UNTIL 
9  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  work  today  it  stand  In 
recess  until  the  hoiu:  of  9  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  FOR  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  tomorrow  after 
the  special  orders,  if  any,  are  attended  to, 
and  the  joint  leaders  have  been  recog- 
nized, there  be  a  period  of  15  minutes  for 
the  transaction  of  routine  morning  busi- 
ness, with  a  time  limitation  of  3  minutes 
attached  thereto.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATOR  STEVENSON  AT  THE 
CONCLUSION  OF  ROUTINE  MORN- 
ING BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  tomorrow  after 
routine  morning  business  Is  concluded 
the  distinguished  Senator  from  Illinois 
(Mr.  Stevenson)  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heltlng.  one  of  his  secre- 
taries. 


APPROVAL  OP  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Octo- 
ber 2,  1975,  he  approved  and  signed  the 
enrolled  bill  (S.  2270)  to  authorize  an  In- 
crease in  the  monetary  authorization  for 
certain  comprehensive  river  basin  plans 
previously  approved  by  the  Congress,  and 
for  other  purposes. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Vice  Presi- 
dent laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


RESULTS  OP  THE  HIGHWAY  SAFETY 
AND  NATIONAL  TRAFFIC  AND  MO- 
TOR VEHICLE  SAFETY  ACTS- 
MESSAGE  FROM  THE  PRESIDENT 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Com- 
merce: 

To  the  Congress  of  the  United  States: 

From  the  advent  of  the  first  gasoline- 
powered  vehicles  at  the  turn  of  the  cen- 
tury through  the  next  six  decades,  this 
country  developed  a  vast,  flexible  form 
of  transportation  basic  to  its  economy 
and  way  of  life.  This  development  was 
marked  by  a  tremendous  network  of 
roads,  highways  and  satellite  facilities, 
by  miUions  of  vehicles,  and  by  millions 
of  drivers  who  drove  them.  It  also  was 
marred  by  tragedy  as  the  numbers  of  ac- 
cidents, injuries  and  deaths  kept  pace 
with  the  rising  tide  of  traiffic.  In  addition 
it  was  expensive,  reaching  an  estimated 
45-50  billion  dollar  annual  cost  to  so- 
ciety by  1970  In  wages  lost,  medical  bills, 
legal  fees  and  property  damage,  not  to 
mention  human  suffering. 

In  1966  the  Congress  enacted  the  High- 
way Safety  and  National  Traffic  and  Mo- 
tor Vehicle  Safety  Acts  which  initiated  a 
national  traffic  safety  effort  to  curb  the 
rising  numbers  of  traffic  accidents,  in- 
juries, and  deaths  and,  ultimately,  to  re- 
duce them.  These  reports  describe  some 
of  the  many  and  varied  programs  under- 
taken to  this  end,  and  respond  to  the  re- 
porting requirements  in  the  Acts.  The 
volume  on  motor  vehicle  safety  includes 
the  annual  reports  required  by  Title  I  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  of  1972.  The  highway  safety 
dociunent  contains  Information  on  proj- 
ects initiated  because  of  provisions  in 
the  Highway  Safety  Act  of  1973. 

It  is  not  possible  to  assess  the  contri- 
bution of  any  single  programi  to  traffic 
safety,  but  the  combination  of  safer  cars, 
safer  highways  and  better  trained,  bet- 
ter Informed  drivers  is  having  a  benefi- 
cial effect.  The  fatality  rate  (per  100  mil- 
lion miles  driven)  has  been  forced  stead- 
ily downward  from  5.7  In  1966  to  4.3  in 
1973.  Deaths  to  motor  vehicle  occupants 
leveled  off  in  those  years,  despite  sub- 
stantial increases  in  numbers  of  vehicles 
and  drivers  on  the  roads,  miles  driven, 
higher  speeds,  greater  per  capita  alco- 
hol consiunptlon,  and  other  persistent 
factors  adversely  affecting  the  safety  of 
the  motoring  public.  Average  days  of  bed 
disability  also  declined.  Indicating  some 
lessening  in  the  severity  of  injuries, 
which  may  be  attributable  to  motor  ve- 
hicle safety  features.  Improved  highways 
are  basic  to  traffic  safety,  as  Is  demon- 
strated by  differences  in  the  fatality  rates 
on  the  fully  Improved,  versus  relatively 
imlmproved,  portions  of  the  Nation's 
highway  system. 

The  effects  of  the  fuel  shortage  and 
fuel  conservation  measiu'es  were  the 
most  publicized  traffic  safety  develop- 
ment of  1974.  The  combination  of  re- 
duced speeds,  fewer  miles  driven  and  al- 
tered driving  habits  and  attitudes  is 
given  primary  credit  for  saving  the  lives 
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of  9.550  motorists  and  pedestrians  dur- 
ing the  year.  Of  these  factors,  the  De- 
partment of  Transportation  considers 
the  lowered  speed  limit  to  be  quite  sig- 
nificant. Pedestrian  fatalities  which  had 
been  trending  upward,  dropped  17.8  per- 
cent in  1974 — another  bright  side  to  fuel 
conservation.  However,  there  has  been 
a  recent  tendency  for  the  situation  to 
drift  gradually  back  toward  "normal," 
With  enactment,  and  enforcement,  of  a 
national  55  mile  per  hour  speed  limit,  a 
substantial  portion  of  the  beneficial  as- 
pects of  tbe  fuel  shortage  should  con- 
tinue. 

We  believe  that  the  highway  and  mo- 
tor vehicle  safety  programs  which  make 
up  the  national  traffic  safety  effort  will 
continue  to  have  a  positive  effect,  and 
merit  the  support  of  the  Congress,  of 
the  States  and  communities,  of  industry 
and  of  a  citizenry  increasingly  aware 
that  their  lives  may  well  be  at  stake. 

C^RALD  R.  Foso. 

Th«  Whuk  Housz.  October  6. 1975. 


MESSAGES  PROM  THE  HOUSE 

ENBOLLED  BILL  SIGNS) 

At  12:40  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noimced  that  the  Speaker  has  signed  the 
enrolled  bill  (H.R.  8070)  making  appro- 
priations for  the  Department  of  Housing 
and  Urban  Development,  and  for  sundry 
Independent  executive  agencies,  boards, 
bureaus,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  June  30. 
1976,  and  for  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Vice  President. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

PBOFOSKD    liKCISLATION    BY    THK    DkPAXTICXNT 
OF   AGUCULTUSX 

A  letter  from  the  Under  Secretary  of  Agrl- 
c\ilture  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Food  Stamp  Act  of 
1B84,  as  amended  (with  accompanying 
p^jers);  to  the  Committee  on  Agriculture 
and  Forestry. 

A  letter  from  the  Under  Secretary  of  Agri- 
culture transmitting  a  draft  of  pr(qx>6ed 
toglslatlon  to  amend  the  Rural  Electrification 
Act  of  1936.  as  amended,  to  correct  un- 
intended Inequities  m  the  determination  of 
Interest  rates  for  borrowers,  and  for  other 
purposes  (with  accompanying  papers);  to 
tbe  Committee  on  Agriculture  and  R>ie8try. 

rvobts  bt  thb  assistant  slcretabt  of 
Dkfxnsk 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
^w.  reports  relating  to  the  frequency  and 
performance  of  operational  or  proficiency 
flying  duty  (with  accompanying  reports);  to 
the  Committee  on  Armed  Services. 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  reporting,  pursuant  to  law, 
that  no  use  was  made  of  funds  appropriated 
In  the  Defense  and  MUltary  Appnqn-latlon 
Acts  during  the  period  January  l-June  80, 
1976,  to  make  payments  under  contracts  for 


any  program,  project,  or  activity  In  a  foreign 
country  except  where,  after  consxiltatlon  with 
a  designee  of  the  Secretary  of  the  Treasury, 
it  was  determined  that  the  use  of  currencies 
of  such  country  was  not  feasible;  to  the  Com- 
mittee on  Appropriations. 
Report  bt  the  Secretabt  of  Hottbino  and 
Urban  Devxlopmznt 
A  letter  from  the  Secretary  of  Housing 
and  Urban  Development  transmitting,  pur- 
suant to  law.  a  report  on  the  financing  of 
programs  authorized  imder  section  236  of 
the  National  Housing  Act  and  section  802 
of  the  Housing  and  Community  Development 
Act  of  1974  (with  an  accompanying  report) ; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Pbopossd  Lxoislation  Bt  ths  Secretabt  of 
Transportation 

A  letter  from  the  Secretary  of  Transpor- 
tation transmltlng  a  draft  of  proposed  legis- 
lation to  amend  the  Intervention  on  the 
High  Seas  Act  to  Implement  the  protocol 
relating  to  Intervention  on  the  high  seas  in 
cases  of  marine  pollution  by  substances 
other  than  oil,  1973  (with  accQmpan3rlng 
papers);  to  the  Committee  on  Conunerce. 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Regional  Rail  Reorga- 
nlziatlon  Act  of  1973  to  facilitate  implemen- 
tation of  the  final  system  plan  by  broaden- 
ing the  purposes  for  which  assistance  is 
avaUable  under  title  IV,  and  for  other  pur- 
poses (with  accompaylng  papers);  to  the 
Committee  on  Commerce. 

Report   op   thk    Comptroller    Oxneral 

A  secret  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting  a  re- 
port entitled  "The  Reserves — Can  They  Ef- 
fectively August  the  Active  Forces?"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Armed  Forces. 

Proposed    Legislation    bt   thr   Department 
OF  Health.  Education,  and  Welfare 

Two  letters  from  the  Secretary  of  Health. 
Education,  and  Welfare  transmitting  drafts 
of  proposed  legislation  to  amend  title  XVIII 
and  title  XX  of  the  Social  Security  Act 
(with  accompanying  papers);  to  the  Com- 
mittee on  Finance. 
Report    of    the    East-West   Foreign    Trade 

BOARB 

A  letter  from  the  Secretary  of  the  Treas- 
ury, the  Chairman  of  the  Bast- West  Foreign 
Trade  Board,  transmitting,  pursuant  to  law, 
a  report  of  the  activities  of  the  Board  for 
the  second  quarter  of  calendar  year  1975 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Finance. 

Report  of  the  International  Trade 
Commission 
A  letter  from  the  Chairman  of  the  Inter- 
national Trade  Commission  transmitting, 
pursuant  to  law,  a  report  of  the  Conunlssion 
covering  the  third  quarter  of  1976  (with  an 
accompanying  report) ;  to  the  Committee  on 
Finance. 

Proposed     Legislation    bt     the     Federal 

Energy  Administration 
A  letter  from  the  Administrator  of  the 
Federal  Energy  Administration  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Energy  Administration  Act  of  1974 
to  extend  the  expiration  date  of  such  law 
untU  June  30,  1978.  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  Government  Operations. 
Report  of  the  Department  of  AGRictTLTtrRE 
A  letter  from  the  Assistant  Secretary  of 
AgrlciUture  transmitting,  pursuant  to  law. 
a  report  regarding  the  disposal  of  foreign  ex- 
cess property  for  the  year  ending  June  30. 
1975  (with  an  accompanying  report);  to  the 
Committee  on  Government  Operations. 


Report  of  the  Agency  for  International 
Development 
A  letter  from  the  Assistant  Administrator 
for  Legislative  Affairs  of  the  Department  of 
State  transmitting,  pursuant  to  law.  the  fis- 
cal year  1975  report  of  the  Agency  for  Inter- 
national Development  entitled  "Disposal  of 
Foreign  Excess  Property"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

Repcxit  of  the  Joint  Committee  on 
Congressional  Operations 

A  letter  from  the  chairman  and  vice  chair- 
man of  the  Joint  Committee  on  Congres- 
sional Operations  transmitting  a  report  con- 
cerning cases  the  Joint  committee  Identified 
as  of  vital  Interest  to  the  Congress  (with  an 
accompanying  report) ;  to  the  Committee  on 
Government  Operations. 

Reports  of  the  Comptroller  General 

Three  letters  from  the  Comptroller  Gen- 
eral of  the  United  States  each  transmitting 
a  report  of  the  following  titles:  "Further 
Actions  Needed  To  Centralize  Procurement 
of  Automatic  Data  Processing  Equipment  To 
Comply  with  Objectives  of  Public  Law  39- 
306";  "The  Urban  Rat  Control  Program  Is 
In  Trouble";  and  "Potentially  Dangerous 
Dnigs  Missing  in  VA  Hospitals — Different 
Pharmacy  System  Needed"  (with  accom- 
panying reports) ;  to  the  Committee  on  Gov- 
ernment Operations. 

Report  by   the  Federal  Energy 
Administration 

A  letter  from  the  Administrator  of  the 
Federal  Energy  Administration  transmitting, 
pursuant  to  law,  a  report  relating  to  the 
marketing  and  distributing  of  refined  pe- 
troleum products  (with  an  accompanjrlng  re- 
port) ;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Report  of  the  Department  of  the  Interior 
A  letter  from  the  Acting  Secretary  of  the 
Interior  reporting,  pursuant  to  law,  on  do- 
nations received  and  allocations  made  from 
the  fund  "14X8563  Funds  Contributed  for 
Advancement  of  Indian  Race,  Biu-eau  of  In- 
dian Affairs";  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Proposed  Legislation  by  the  Department 

OF  the  Interior 
A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Secretary 
of  the  Interior  to  designate  a  segment  of  the 
New  River  Gorge  in  West  Virginia  as  a  com- 
ponent of  the  National  WUd  and  Scenic  Riv- 
ers System  (with  accompanying  papers);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

Application  for  Loan  Under  Small 
Reclamation  Projects  Act 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior  transmitting  an  applica- 
tion, pursuant  to  law,  for  a  loan  by  Gila 
River  Farms  of  Sacaton,  Pinal  County,  Ariz, 
(with  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Report  of  the  Comptroller  General 
A  letter  from  the  Comptroller  General 
of  the  United  States  transmitting,  pursuant 
to  law,  a  report  and  recommendation  con- 
cerning the  claim  of  the  Boulder  Dally 
Camera  against  United  States  (with  an  ac- 
companying report);  to  the  Committee  on 
the  Judiciary. 

Report  of  the  Law  Enforcement  Assistance 
Administration 
A  letter  from  the  Administrator  of  the 
Law  Enforcement  Assistance  Administration 
transmitting,  pursuant  to  law.  the  first  an- 
nual report  of  the  Administration  (with  an 
accompanying  report);  to  the  Committee 
on  the  Judiciary. 
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Orders  of  the  Immigration  and 
Naturalization  Service 


Two  letters  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
transmitting  copies  of  orders  in  the  cases  of 
certain  aliens  (with  accompanying  papers); 
to  the  Committee  on  the  Judiciary. 

Proposed  Legislation  of  the  Department 
OF  Health,  Education,  and  Welfare 

A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare  transmitting  a  draft 
of  proposed  legislation  to  encourage  and 
assist  States  and  localities  to  develop,  dem- 
onstrate, and  evaluate  means  of  improving 
the  effectiveness  of  human  services  through 
integrated  planning,  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Proposed  Regulation  by  the  Federal 
Election  Commission 

A  letter  from  the  Chairman  of  the  Federal 
Election  Commission  transmitting,  pursuant 
to  law,  a  copy  of  a  proposed  regulation  by 
tbe  Commission  (with  accompanying  pa- 
pers); to  the  Committee  on  Rules  and  Ad- 
ministration. 


PETITIONS 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  petitions  which  were 
referred  as  indicated: 

A  petition  seeking  a  redress  of  grlevancea 
from  several  citizens  of  the  State  of  Oregon; 
to  the  Committee  on  Government  Opera- 
tions. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROBERT  C.  BYRD  (for  Ii4r.  Can- 
non ) ,  from  tbe  Cconmlttee  on  Rules  and  Ad- 
ministration : 

S.  Res.  276.  An  original  resolution  disap- 
proving two  regulations  proposed  by  the  Fed- 
eral EUectlon  Commission  ( together  with  mi- 
nority views)  (Rept.  No.  94-409) . 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urbem  Affairs,  with 
an  amendment: 

S.  2327.  A  bill  to  suspend  sections  4,  6,  and 
7  of  the  Real  Estate  Settlement  Procedures 
Act  of  1974  (Rept.  No.  94-410) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce:  Richard  L.  Dunham,  of  New 
York,  to  be  a  member  of  the  Federal  Power 
Commission. 

(The  above  nomination  was  rQ>orted 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  t^pear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  CHURCH: 

8.  2473.  A  bUI  to  amend  title  XVHI  of  the 
Social  Security  Act  to  Increase  the  medicare 
Inpatient  hospital  lifetime  reserve  from  60 
to  120  days  and  to  reduce  the  daily  coinsur- 


ance charge  applicable  for  such  lifetime  re- 
serve from  one-half  to  one-fourth  of  the  part 
A  inpatient  hospital  deductible,  and  for 
other  pvuposes.  Referred  to  the  Committee 
on  Finance. 

By  Mr.  CHURCH: 

S.  2474.  A  biU  to  amend  title  XVni  of  the 
Social  Security  Act  to  prevent  the  imposi- 
tion, under  part  B  thereof,  of  more  than 
one  deductible  with  respect  to  expenses  in- 
curred for  the  purchase  of  any  particular 
piece  of  durable  medical  equipment.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  CURTIS: 

S.  2475.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  modify  the  charitable 
distribution  requirements  imposed  upon 
foundations.  Referred  to  the  Committee  on 
Finance. 

ByMr.  JAVrrS: 

S.  2476.  A  bUl  to  amend  titles  IV,  XI,  and 
XIX  of  the  Social  Security  Act  to  increase 
the  Federal  matching  rate  for  piirposes  of 
reimbursement  to  States  under  the  programs 
of  aid  to  needy  families  with  children  and 
medical  assistance.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.  RIBICOPF  (for  himself,  Mr. 
Brock.  Mr.  Javits,  Mr.  Kennedy,  Mr. 
MusKiE,  Mr.  Percy,  Mr.  Ro^h,  Mr. 
Stafford  and  Mr.  Cbilsb)  : 

S.  2477.  A  bill  to  provide  more  effective 
public  disclosure  of  certain  lobbying  activ- 
ities to  influence  issues  before  the  Con- 
gress and  the  executive  branch,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Government  Operations. 
By  Mr.  PELL: 

S.  2478.  A  bill  to  secure  the  civil  rights  of 
blind  persons.  Referred  to  the  Committee  on 
the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  CHURCH: 

S.  2473.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  increase  the 
medicare  inpatient  hospital  lifetime  re- 
serve from  60  to  120  days  and  to  reduce 
the  daily  coinsurance  charge  applicable 
for  such  lifetime  reserve  from  one-half 
to  one-fourth  of  the  part  A  inpatient 
hospital  deductible,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Pi- 
nance. 

medicare  hospitalization  improvements 

ACT    OF    197S 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
increase  the  medicare  lifetime  reserve 
from  60  to  120  days  and  to  reduce  tlie 
daily  coinsurance  charge  from  one-half 
to  one-fourth  of  the  inpatient  hospital 
deductible. 

Medicare  now  pays  for  up  to  90  days  of 
hospitalization  during  each  benefit  pe- 
riod. The  part  A  Hospital  Insurance  pro- 
gram pays  for  all  covered  services  during 
the  first  60  days,  except  the  initial  $92 
which  is  charged  to  the  patient. 

From  the  61st  through  the  90th  day, 
the  medicare  beneficiary  has  a  daily  co- 
insurance charge  equal  to  one-fourth  of 
the  inpatient  hospital  deductible.  This 
amounts  to  $23  per  day  now. 

In  addition,  there  is  a  60-day  lifetime 
reserve  for  individuals  who  require  more 
than  90  days  of  hospitalization  during  a 
benefit  period.  Their  daily  coinsurance 
charge  is  one-half  of  the  part  A  deducti- 
ble, or  $46  per  day. 

These  measures  undoubtedly  provide 
valuable  protection  for  the  5.6  million 


aged  and  disabled  medicare  patients  who 
are  expected  to  be  hospitalized  this  year. 
But  further  improvements  are  still 
needed  to  guard  against  the  ruinous  cost 
of  an  illness  requiring  prolonged  insti- 
tutionalization. 

The  bill  that  I  now  introduce  is  de- 
signed to  achieve  this  objective. 

First,  it  would  increase  from  150  to 
210  the  number  of  covered  days  imder 
medicare  for  individuals  who  are  hos- 
pitalized during  a  particular  benefit  pe- 
riod and  must  also  draw  upon  their  life- 
time reserve. 

Second,  the  daily  coinsurance  charge 
for  the  lifetime  reserve  would  be  re- 
duced from  one-half  to  one-fourth  of  the 
hospital  deductible. 

This  provision  could  provide  major 
savings  for  persons  who  must  utiUze 
their  lifetime  reserve — in  some  cases  ex- 
ceeding $1,000. 

Aged  and  disabled  medicare  benefi- 
ciaries, as  well  as  their  families,  deserve 
improved  protection  against  potentially 
catastrophic  hospital  expenditures,  which 
can  in  a  matter  of  weeks  or  months  wipe 
out  a  lifetime  of  savings,  hard  work,  and 
diligence. 

Unfortunately,  illness  strikes  with  far 
greater  frequency  and  intensity  at  a 
time  in  life  when  those  affected  can  least 
afford  it. 

This  is  especially  true  in  the  case  of 
hospitalization.  In  1976,  nearly  150,000 
medicare  beneficiaries  are  expected  to 
be  hospitalized  from  61  to  90  days.  And, 
approximately  40,000  persons  are  pro- 
jected to  draw  upon  their  lifetime  re- 
serve after  exhausting  the  90  days  of 
covered  care  regularly  available  during 
a  benefit  period.  Of  this  total,  an  esti- 
mated 5,000  to  10,000  will  exhaust  their 
lifetime  reserve. 

The  harsh  reality  is  that  the  threat 
of  bankruptcy  by  hospitalization  is  all 
too  real  for  aged  and  disabled  Americans 
confronted  with  lengthy  InstitutlonaU- 
zation.  And,  all  too  often,  these  are  the 
patients  who  can  least  afford  it. 

Many  Americans  today  believe  that 
medicare  pays  for  almost  all  of  the  hos- 
pital and  medical  bills  of  the  aged.  But 
older  Americans  know  better. 

Valuable  as  it  is,  medicare  still  only 
covers  about  38  percent  of  the  elderly's 
health  care  expenditures.  Major  gaps  in 
coverage  still  exist  and  must  be  closed. 

The  10th  anniversary  of  medicare  pro- 
vides an  excellent  opportunity  to  £u;hieve 
this  goal,  as  the  Congress  takes  stock 
of  the  achievements  and  weaknesses  of 
medicare. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2473 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  dted  as  the  "Medicare  Hospitali- 
zation Improvements  Act  of  1976". 

LIBERALIZATION  OF  MEDICARE  LIFETIME  RESERVE 

Sec.  2.  (A)  Section  1812  of  the  Social  Secu- 
rity Act  Is  amended — 

(1)  by  striking  out  "160"  In  subsection 
(a)  (1)  and  inserting  in  Ueu  thereof  "210"; 
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(2)  by  striking  out  "160"  In  subsocUon 
(b)  (1)  and  inserting  In  Ueu  thereof  "210"; 
tJuX 

(3)  by  striking  out  "160-day"  In  subsec- 
tion (c)  and  Inserting  In  lieu  thereof  "210- 
day". 

(b)  The  last  sentence  of  section  1813(a)- 
(1)  of  the  Social  Security  Act  is  amended  to 
read  as  follows:  "Such  amoimt  shall  be  fur- 
ther reduced  by  a  coinsurance  amount  equal 
to  one-fourth  of  the  Inpatient  hospital  de- 
ductible for  each  day  (before  the  day  follow- 
ing the  last  day  for  which  such  Individual 
la  entitled  under  section  1812(a)  (1)  to  have 
payment  made  on  his  behalf  for  Inpatient 
hospital  services  during  such  spell  of  Illness) 
on  which  such  Individual  Is  furnished  such 
•ervlces  during  such  spell  of  Illness  after 
such  services  have  been  furnished  to  him  for 
60  days  during  such  spell,  except  that  the 
reduction  under  this  sentence  for  any  day 
shall  not  exceed  the  charges  imposed  for  that 
day  with  respect  to  such  individual  for  such 
services  (and  for  this  purpose,  if  the  custom- 
ary charges  for  such  services  are  greater  than 
the  charges  so  imposed,  such  customary 
charges  shall  be  considered  to  be  the  charges 
ao  Ui^>osed) .". 

(c)  The  changes  made  by  this  section 
shall  become  effective  January  1,  1976. 


By  Mr.  CHURCH. 
S.  2474.  A  bUl  to  amend  title  XVm  of 
the  Social  Security  Act  to  prevent  the 
Imposition,  under  part  B  thereof,  of  more 
than  one  deductible  with  respect  to  ex- 
penses Incurred  for  the  purchase  of  any 
particular  piece  of  durable  medical 
equipment.  Referred  to  the  Committee 
on  Finance. 

ELIMINATION'  OF  OOTTBU  DKDUCTIBLX  CHABCX  ON 
MEDICAL  KQX7IP1CZNT 

Mr.  CHURCH.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  blU 
to  prevent  the  charging  of  two  deducti- 
bles for  one  piece  of  medical  equipment 
imder  part  B  of  medicare. 

Enactment  of  medicare  was  a  major 
victory  for  older  Americans  In  1965.  Dur- 
ing Its  10  years  of  existence  medicare  has 
provided  the  elderly  with  valuable  pro- 
tection against  the  high  cost  of  hospital- 
ization and  other  medical  expenses. 

But  Important  gaps  in  coverage  still 
exist.  And,  Improvements  are  needed  on 
a  number  of  fronts. 

Under  present  law,  for  example,  It  Is 
possible  for  durable  medical  eqiilpment — 
such  as  a  wheelchair — to  be  subject  to 
two  deductible  charges  in  two  different 
years.  The  net  Impact  is  that  the  medi- 
care beneficiary  may  receive  little  or  no 
reimbursement  at  all. 

This  happened  to  one  of  my  constitu- 
ents, an  elderly  arthritic  who  purcliased 
a  wheelchair  In  1972  for  $159.50. 

In  1972  she  paid  her  part  B  deducti- 
ble— which  at  that  time  was  $50 — and 
received  reimbursement  from  medicare 
at  the  rate  of  80  percent  of  the  reason- 
able charges  over  $50. 

However,  she  received  only  a  small 
amount  of  reimbursement  because  of  two 
factors. 

First,  the  medicare  law  provides  for 
reimbursement  on  an  installment  basis 
when  a  patient  purchases  medical  equli>- 
ment  coetliig  over  $50. 

Second,  this  patient  had  no  other 
medical  expenses  chargeable  to  the  part 
B  supplementary  medical  Insurance  pro- 
gram. 


Then,  in  1973  my  constituent  was  sub- 
ject to  another  deductible  charge  when 
she  continued  to  receive  her  installment 
payments. 

As  things  now  stand,  the  installment 
retmbiusement  requirement  plus  the 
annual  deductible  charge  can  cause  a 
medicare  patient  to  be  subject  to  multi- 
ple deductibles  on  the  purchase  of  the 
same  equipment. 

To  my  way  of  thinking,  the  Congress 
did  not  intend  for  this  result  to  occur 
when  medicare  was  enacted.  And,  I  be- 
lieve that  this  incongruity  should  be 
corrected. 

The  bill  that  I  have  Introduced  would 
achieve  this  goal  not  only  for  those  who 
rent  medical  equipment,  but  also  for 
patients  who  purchase  equipment  and 
are  reimbursed  on  installment  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.2474 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  (a)  the 
first  sentence  of  section  1833(b)  of  the  SocUd. 
Security  Act  Is  amended  by  inserting  "(sub- 
ject to  subsection  (f)  (3)"  Immediately  after 
"are  determinable)  shall". 

(b)  Section  1833(f)  of  sucli  Act  is 
Eonended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  The  deductible  imposed  by  subsec- 
tion (b)  shsJl,  Insofar  as  such  deductible 
relates  to  expenses  Incurred  by  an  Individual 
for  the  purchase  of  any  piece  of  durable 
medical  equipment  Included  under  section 
1861  (s)  (6),  be  deemed  to  have  been  met  for 
any  calendar  year,  if,  for  such  calendar  year 
and  all  preceding  calendar  years,  there  have 
been  Imposed,  under  subsection  (b),  reduc- 
tions with  respect  to  the  purchase  of  such 
piece  of  equipment,  the  aggregate  of  which 
equals  $80.  In  determining,  for  purposes  of 
the  preceding  sentence,  the  amoiint  of  the 
reduction  under  subsection  (b)  for  any  cal- 
endar year  with  respect  to  the  purchase  of 
any  such  piece  of  eqxilpment,  there  shall  not 
be  taken  Into  account  any  expenses  Incurred 
with  respect  to  such  piece  of  equipment 
until  account  has  first  been  taken  of  all 
other  expenses  to  which  the  deductible  im- 
posed by  subsection  (b)  Is  applicable." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  applicable  m  the  case 
of  durable  medical  equipment  purchased 
after  December  31,  1976. 


By  Mr.  CURTIS: 

S.  2475.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  modify  the 
charitable  distribution  requirements  im- 
posed upon  foundations.  Referred  to  the 
Committee  on  Finance. 

Mr.  CURTIS.  Mr.  President,  I  am  to- 
day introducing  legislation  to  amend  sec- 
tion 4942  of  the  Internal  Revenue  Code, 
which  imposes  certain  charitable  distri- 
bution requirements  upon  private  grant- 
making  foimdatlons.  This  bill  is  a  substi- 
tute for  S.  902,  which  I  introduced  pre- 
viously on  March  3,  1975. 

In  the  Tax  Reform  Act  of  1969,  Con- 
gress added  a  series  of  provisions  to  the 
Internal  Revenue  Code  designed  to  regu- 
late the  activities  and  financial  practices 
of  private  foundations.  One  of  these  code 
provisions — section  4942 — generally  pro- 


hibits private  grantmaking  foimdatlons 
from  accumulating  rather  than  distrib- 
uting their  Income  for  active  charitable 
purposes.  To  preclude  private  foimda- 
tlons from  circumventing  this  antiac- 
cumulation  rule  by  investments  in  assets 
producing  little  or  no  current  Income, 
section  4942  requires  private  foundations 
to  distribute  annually  an  amount  equal 
to  the  greater  of  their  actual  annual  in- 
come or  their  so-called  minimum  Invest- 
ment return,  which  is  defined  as  a  speci- 
fied percentage  of  the  net  fair  market 
value  of  their  Investment  assets.  This 
specified  percentage  was  originally  set 
at  6  percent  for  1970,  and,  for  later  years, 
the  Treasury  Department  was  directed 
by  statute  to  set  the  specified  percentage 
by  reference  to  post- 1969  changes  in 
money  rates  and  investment  yields. 

With  more  than  5  years  of  experience 
behind  us,  it  is  apparent  that  there  are 
two  significant  shortcomings  in  the 
minimum  investment  return  provision. 
First,  the  Initial  specified  percentage  of 
6  percent  has,  as  I  predicted  in  1969, 
proved  to  be  too  high.  I  think  that  expe- 
rience has  demonstrated  that  a  figure  of 
not  more  than  5  percent,  which  the  Com- 
mittee on  Finance  in  fact  recommended 
in  1969,  would  have  been  more  appro- 
priate. A  second  basic  deficiency  of 
existing  law  concerns  the  delegation  of 
authority  to  the  Treasury  Department  to 
prescribe  an  appropriate  percentage  rate 
for  individual  years  after  1970.  Testi- 
mony before  the  Finance  Committee's 
Subcommittee  on  Foundations  indicates 
to  me  that  the  existing  statutory  stand- 
ards are  Inadequate  and  that,  despite 
efforts  to  do  so,  development  of  a  work- 
able set  of  standards  may  not  be  feasible. 

My  bill  seeks  to  remedy  these  two 
problems  for  future  years  by  simply 
setting  the  specified  percentage  at  5  per- 
cent and  repealing  the  authority  of  the 
Treasury  Department  to  vary  that  rate 
from  year  to  year.  This  new  provision 
would  apply  only  to  taxable  years  begin- 
ning after  December  31,  1975.  The  pro- 
visions of  existing  law  would  remain  fully 
applicable  to  1975  and  earlier  year? 

I  am  hopeful,  Mr.  President,  U^t  we 
may  act  on  this  bill  on  a  reasonably 
expeditious  basis.  Prompt  action  is 
necessary  since,  not  later  than  May  1, 
1976,  the  Treasury  Department  will  be 
required  to  promulgate  a  new  percentage 
figure.  For  these  reasons,  Mr.  President,  I 
solicit  both  prompt  and  favorable  con- 
sideration of  this  bill. 


By  Mr.  JAVITS: 
S.  2476.  A  bill  to  amend  titles  IV,  XI. 
and  xrx  of  the  Social  Security  Act  to 
Increase  the  Federal  matching  rate  for 
purposes  of  reimbursement  to  States  un- 
der the  programs  of  aid  to  needy  families 
with  children  and  medical  assistance. 
Referred  to  the  Committee  on  Finance. 

WIXFARE THE  FEDEBAL  SHARE 

Mr.  JAVrrs.  Mr.  President.  I  send  to 
the  desk  for  appropriate  reference  a  bill 
to  amend  the  Social  Security  Act  in  or- 
der to  increase  the  Federal  share  of  pay- 
ments of  the  states  for  medical  assist- 
ance and  aid  to  dependent  children.  A 
companion  measure  has  been  introduced 
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in  the  House  by  Congresswoman   Bella 
ABZT7G  and  45  cosponsors. 

Mr.  President,  this  is  vital  to  the  crit- 
ical situation  of  the  cities,  not  only  New 
York  City  but  many  others  in  the  coun- 
try, as  pointed  out  by  Secretary  Simon. 

Under  present  law  the  Federal  share 
for  the  cost  of  these  programs  is  based  on 
a  formula  which  takes  into  account  the 
per  capita  Income  in  each  State.  This 
share  ranges  from  50  percent  to  approxi- 
mately 80  percent,  and  New  York  is  one 
of  12  States  which  receive  the  minimum 
50  percent.  This  formula  is  based,  on  the 
belief — which  I  view  as  mistaken — that 
States  with  high  per  capita  Income  are 
best  able  to  meet  their  own  welfare  costs. 
In  reality,  among  the  States  which  re- 
ceive the  minimum  Federal  share  are 
some — New  York,  California,  Massachu- 
setts, Illinois,  Michigan,  New  Jersey — 
which  have  the  greatest  poverty  burden, 
far  out  of  proportion  to  the  Nation  as  a 
whole.  This  is  due  in  large  part  to  the 
migration  of  unskilled  persons  from  the 
rural  areas  of  the  country  to  the  indus- 
trialized States.  Our  problem  in  this  area 
can  be  traced  to  national  factors  and,  at 
the  very  least  we  should  be  treated 
equally  with  the  States  which  do  not 
bear  as  much  of  the  burden. 

While  this  proposal  would  go  a  long 
way  toward  eliminating  inequities  in  the 
treatment  of  States  by  the  Federal  Gov- 
ernment, I  believe  the  long-range  solu- 
tion Is  federalization  of  the  welfare  pro- 
grams not  already  encompassed  by  SSI, 
the  new  Federal  program  for  the  aged, 
blind,  and  disabled,  and  I  Intend  to  In- 
troduce such  comprehensive  legislation 
in  the  near  future. 

I  intend  somewhat  later  in  the  week  to 
Introduce  an  amendment  to  this  bill 
which  will  deal  with  the  vexing  problem 
of  how  to  clean  up  the  welfare  roUs 
wliich  I  think  has  to  go  as  a  companion 
piece  with  what  I  am  proposing. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2476 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Uniform  Federal 
Welfare  and  Medicaid  (Uslstance  Act  of 
1975". 

Sec.  2.  (a)  Section  403(a)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "Octo- 
ber 1,  1968"  in  the  matter  preceding  para- 
graph ( 1 )  and  inserting  in  lieu  thereof  "Jan- 
uary 1,  1976". 

(b)  Section  403(a)  of  such  Act  Is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  In  the  case  of  any  State,  an  amount 
eqxial  to  75  per  centum  of  the  total  amounts 
expended  during  such  quarter  as  aid  to  fami- 
lies with  dependent  children  under  the  State 
plan  (Including  expenditures  for  premiums 
under  part  B  of  title  XVIII  for  Individuals 
who  are  recipients  of  money  payments  under 
such  plan  and  other  Insurance  premiums  for 
medical  or  other  type  of  remedial  care  or 
the  cost  thereof) ;  and" 

(c)  Section  403(c)  of  such  Act  is  further 
amended  by  striking  "or  (2)"  In  the  sen- 
tence following  paragraph   (6). 

(d)  Section  408(c)  of  such  Act  U  amended 
by  striking  out  "clause  (A)   of  ". 


Sec.  3.  (a)  Section  1903(a)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"January  1,  1966"  In  the  matter  preceding 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"January  1,  1976". 

(b)  Section  1903(a)(1)  of  such  Act  is 
amended  by  striking  out  "the  Federal  medi- 
cal assistance  percentage  (as  defined  in  sec- 
tion 1905(b),  subject  to  subsections  (g) 
and  (h)  of  this  section)"  and  Inserting  in 
lieu  thereof  "76  per  centum". 

(c)  Section  1903(g)(1)  of  such  Act  is 
amended  by  striking  out  "Federal  medical 
assistance  percentage"  wherever  It  appears 
and  Inserting  in  lieu  thereof  "percentage 
specified  tn  subsection   (a)(1)". 

Sec.  4.  Sections  1118  and  190S(b)  of  the 
Social  Security  Act  are  repealed. 

Sec.  6.  The  amendments  made  by  this  Act 
shall  become  effective  January  1.  1976. 


By  Mr.  RIBICOFF  (for  himself, 
Mr.  Brock,  Mr.  Javits,  Mr.  Ken- 
nedy, Mr.  MusKiE,  Mr.  Percy, 
Mr.  Roth,  Mr.  Stafford,  and 
Mr.  Chiles)  : 

S.  2477.  A  bill  to  provide  more  effec- 
tive public  disclosure  of  certain  lobbsrlng 
activities  to  influence  Issues  before  the 
Congress  and  the  executive  branch,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Government  Operations. 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  introducing  the  Lobbying  Act  of 
1975  on  behalf  of  myself  and  Senators 
Brock,  Javits,  Kennedy,  Muskie,  Percy, 
Roth,  Stafford,  and  Chiles.  I  ask  unan- 
imous consent  that  a  summary  of  the 
bill  be  Inserted  in  the  Congressional 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  The  legislation  I  am 
introducing  today  is  an  effective,  fair, 
and  workable  lobbying  reform  bill.  Such 
legislation  is  long  overdue. 

Senators  Brock,  Javits,  Kennedy, 
Muskie,  Percy,  and  Stafford  have  all 
introduced  lobbying  bills  of  their  own 
this  year.  I  am  grateful  that  each  one  of 
them  has  chosen  to  be  a  cosponsor  of 
this  bill.  They  have  all  significantly  con- 
tributed to  the  legislation. 

Earlier  this  year  the  c<Himiittee  held 
a  total  of  3  days  of  hearings  on  legisla- 
tion to  reform  the  present  lobbying  laws. 
The  witnesses  at  the  hearings  all  agreed 
that  reform  of  the  present  lobbying  law 
was  essential.  The  1946  act  is  too  limited 
in  scope,  too  vague  in  its  wording,  and 
too  weak  in  its  enforcement  authority. 
A  1970  House  report  described  the  pres- 
ent act  as  a  thoroughly  deficient  law.  A 
report  the  General  Accounting  OflQce 
prepared  this  year  for  me  similaa-ly 
emphasized  the  inadequacies  of  the  pres- 
ent law.  The  report  stated  that  in  one 
recent  reporting  period  48  percent  of  the 
lobbying  reports  filed  were  incomplete, 
and  61  percent  were  received  too  late. 
Yet,  the  Justice  Department  has  investi- 
gated only  five  complaints  of  violations 
of  the  law  since  March  1972.  In  the  29 
years  since  the  lobbying  law  was  psissed 
there  has  been  only  one  successful  prose- 
cution for  violation  of  the  law.  The  re- 
port of  the  General  Accounting  OflQce 
concludes  that — 

The  Department  of  Justice  does  not  moni- 
tor the  registration  or  disclosure  require- 
ments of  the  Act  or  evaluate  the  effective- 
ness or  compliance  with  Act. 


Lobbying  serves  a  very  useful  role  in 
the  decisionmaking  process.  Without  it 
Congress  would  be  deprived  the  informa- 
tion and  the  variety  of  viewpoints  it 
should  have.  But  the  ineffectiveness  of 
the  current  law  has  cloaked  the  lobbying 
process  in  unnecessary  secrecy.  Neither 
the  Congress  nor  the  public  have  any 
accurate  picture  of  the  lobbyist's  activi- 
ties. For  Congress  to  operate  effectively 
and  for  the  pubUc  to  understand  the 
legislative  process,  and  to  participate  in 
it  as  effectively  as  possible,  basic  infor- 
mation about  lobbying  must  be  public. 

The  Supreme  Court  recognized  the 
need  for  disclosure  of  lobbying  activi- 
ties in  its  opinion  reviewing  the  1946  act. 
In  that  case,  entitled  United  States 
against  Harrlss,  Chief  Justice  Warren 
said  of  lobbying  that — 

Pull  realization  of  the  American  ideal  of 
government  by  elected  representatives  de- 
pends to  no  small  extent  on  their  ability  to 
properly  evaluate  such  pressures.  OthM'wise 
the  voice  of  the  people  may  all  too  easily 
be  drowned  out  by  the  voice  of  special  inter- 
est groups  seeking  favored  treatment  while 
masquerading  as  proponents  of  the  public 
weal. 

The  Lobbying  Act  of  1975  will  tell  the 
Congress  and  the  public  what  Interests 
are  making  significant  efforts  to  in- 
fluence the  legislative  process,  what  Is- 
sues they  are  attempting  to  Influence, 
and  how  much  money  they  have  spent 
in  the  effort  to  do  so.  The  bill  would  give 
a  comprehensive  picture,  for  the  first 
time,  of  the  lobbyist's  efforts  to  Influence 
an  issue  before  Congress,  Including  his 
efforts  to  generate  grass  roots  support 
for  a  particular  position.  At  the  same 
time,  the  bill  is  carefully  drafted  to  in- 
sure that  no  one  will  be  deterred  from 
fully  participating  in  the  public  debate 
on  any  matter  by  unnecessarily  broad  or 
detailed  lobbying  laws. 

Under  the  bill's  provisions  only  an  or- 
ganization, or  an  Individual  retained  by 
someone  else  to  lobby  for  him,  could  be 
a  lobbyist.  The  bill  defines  organization  to 
include  both  businesses,  labor  imions, 
and  public  Interest  groups.  The  bill  thus 
avoids  sweeping  into  its  coverage  the 
individual  citizen  who  wishes  to  com- 
municate his  views  on  any  issue  to  Con- 
gress. Such  a  person  would  not  be  a 
lobbyist  under  the  law  no  matter  how 
often  he  exercises  his  constitutional  right 
to  petition  his  government  for  a  redress 
of  grievances. 

With  respect  to  direct  efforts  to  in- 
fluence Congress,  an  organization  is  a 
lobbyist  under  the  bill's  provisions  only 
if  it  attempts  to  Influence  an  issue  before 
Congress  by  talking  to  a  Congressman  or 
his  staff  on  12  or  more  occasions  in  a 
3-month  period.  Organizations  are 
thus  excluded  if  their  lobbying  efforts 
are  too  infrequent  to  have  any  significant 
effect  on  Congress.  An  additional  pro- 
vision provides  that  if  the  officials  of  an 
organization  converse  only  with  the  Sen- 
ators or  Congressmen  who  represent 
them,  the  organization  will  not.  Just  be- 
cause of  these  contacts,  become  a 
lobbyist. 

At  the  same  time,  the  bill  does  guar- 
antee that  any  organization  that  lobbies 
Congress  in  a  sustained  fashion  will  be  a 
lobb3rist.  By  basing  the  definition  of  a 
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lobbyist  on  the  number  of  contacts  the 
organization  makes  with  Congress,  the 
bill  provides  a  clear  standard  which  will 
allow  any  organization  to  easily  tell 
whether  or  not  it  is  a  lobbyist.  The  bill 
relies  on  the  number  of  contacts  to  define 
a  lobbyist,  rather  than  the  amount  of 
money  spent  by  the  lobbyist  on  lobbying, 
becaiise  such  a  contacts  test  most  ac- 
curately reflects  the  extent  and  Impact 
of  the  organization's  lobbying  activities. 
Furthermore,  the  bill's  definition  of  a 
lobbjrist  as  one  who  makes  12  contacts 
provides  a  test  any  organization  may  ap- 
ply without  the  extensive  bookkeeping 
required  by  a  test  based  on  the  amotmt 
of  money  it  spends  on  lobbying. 

An  individual  who  is  employed  by  an 
organization  to  lobby  for  it  would  not 
himself  be  a  lobbyist,  although  his  ac- 
tivities would  be  likely  to  make  the  or- 
ganization he  works  for  a  lobbyist.  An 
individual  would  be  a  lobbyist  in  his 
own  right  only  if  he  receives  money  from 
someone  else  for  the  specific  purpose  of 
attempting  to  Influence  an  issue  before 
Congress,  and  communicates  with  the 
Congress  on  one  or  more  occasions  In  an 
effort  to  influence  an  Issue  before  Con- 
gress. 

The  bill  recognizes  that  a  lobbyist  may 
also  try  to  indirectly  affect  an  Issue  be- 
fore Congress  by  persuading  a  large 
nxunber  of  other  people  to  express  their 
views  to  Congress.  In  order  to  Judge  how 
representative  such  views  are  of  the 
general  public.  Congress  must  know 
whether  the  letters  it  receives  reflect  the 
spontaneous  expression  of  the  public's 
feelings,  or  whether  they  have  been  gen- 
erated by  the  lobbying  efforts  of  a  spe- 
cial Interest.  Since  the  executive  branch 
as  well  as  Congress  may  receive  such 
letters,  the  bill  also  covers  efforts  by  lob- 
byists to  mobilize  public  support  or  op- 
position for  any  action  a  Federal  agency 
may  take. 

Such  indirect  lobbying  efforts  are  cov- 
ered if  the  solicitation  reaches  500  or 
more  members  of  the  general  public  and 
the  solicitation  costs  more  than  $200  to 
prepare  and  distribute.  Additional  pro- 
vlslom  require  an  organization  to  register 
as  a  lobbyist  if  it  organizes  a  nationwide 
grassroots  lobbying  campaign  by  re- 
questing a  number  of  Its  afBIlates  at  the 
State  and  local  level,  or  its  own  em- 
ployees, to  commimicate  with  Congress 
or  the  executive  branch. 

The  bill  does  not  make  monbers  of 
the  public  who  themselves  communicate 
directly  with  Congress  about  purely 
executive  agency  matters  lobbsrlsts.  Cov- 
erage of  such  activities  raises  special 
problems  because  of  the  extent  and  va- 
riety of  the  contacts.  The  committee 
Intends  to  look  at  this  matter  carefully 
during  its  forthcoming  hearings  on  lob- 
bying legislation.  In  addition.  Senator 
Kewwidy's  Subcommittee  on  Administra- 
tive Practice  and  Procedure  presently  has 
under  consideration  S.  1289,  which  re- 
quires Federal  agencies  to  keep  a  public 
record  of  the  most  Important  contacts 
between  Federal  officials  and  outside  par- 
ties. This  bill,  which  I  cosponsored,  may 
prove  to  be  a  very  sensible,  alternative 
way  to  assure  full  disclosure  of  which  in- 
terests seek  to  Influence  Important  execu- 
tive agency  decisions. 


October  6,  1975 


Organizations  or  individuals  who  do 
engage  in  substantial  lobbying  efforts 
will  have  to  flle  reports  that  will  give 
Congress  and  the  public  an  acciu^te  pic- 
ture of  their  lobbying  activities.  The  re- 
ports a  lobbsist  will  file  will  disclose  each 
issue  the  lobbyist  worked  on,  and  the 
method  It  used  to  try  to  infiuence 
Congress. 

At  the  same  time,  the  bill's  reporting 
requlremMits  will  not  weigh  the  lobbyist 
down  with  unnecessarily  extensive  re- 
porting requirements.  To  avoid  cmnula- 
tlve  or  unnecessary  filing,  the  bill  does 
not  require  each  individual  who  works  as 
a  full-time  employee  of  an  organization 
which  is  a  lobbyist  to  also  file  as  a  lobby- 
ist. A  local  organization  that  does  noth- 
ing but  solicit  its  members  at  the  re- 
quest of  a  national  organization  would 
not  also  have  to  file  as  a  lobbyist,  but  the 
report  filed  by  the  national  organiza- 
tion would  have  to  Include  information 
about  the  solicitations  made  by  Its 
afiUiates. 

The  exact  type  of  information  a  lobby- 
ist must  file  is  carefully  tailored  to  fit 
each  particular  kind  of  lobbying  activity 
Involved.  For  example,  an  organization 
will  have  to  estimate  the  total  amoxmt 
of  money  spent  on  all  its  efforts  to  di- 
rectly lobby  Congress  during  the  period. 
It  will  not  have  to  Itemize  the  amoimt 
of  money  spent  in  directly  trying  to  in- 
fluence any  particular  issue  before  Con- 
gress. On  the  other  hand,  an  individual 
or  an  organization  which  lobbies  on  be- 
half of  someone  else  is  required  to  flle 
more  detailed  financial  statements  about 
the  amount  of  money  his  client  pays  him 
for  his  services.  Any  lobbyist  who  en- 
gages in  an  Indirect  lobbying  campaign 
on  any  issue  will  have  to  file  a  full  re- 
port on  the  amoimt  of  money  spent  on 
that  campaign. 

The  bill  requires  the  lobbyist  to  list 
any  oflScer,  director,  or  paid  employee 
who  directly  spoke  to  a  Federal  oflflcer  on 
one  or  more  occasions  in  an  effort  to 
influence  a  particular  issue  before  Con- 
gress and  to  identify  the  Issue  involved. 
On  the  other  hand.  It  does  not  require 
the  lobbyist  to  flle  an  individual  record 
of  each  conversation  the  lobbyist  had 
with  any  Member  of  Congress  or  his 

Stflff. 

TTie  bill  gives  the  enforcement  author- 
ity to  the  General  Accounting  OflQce.  The 
agency  successfully  administered  the 
Federal  Elections  Campaign  Act  for  sev- 
eral years  and  has  the  necessary  per- 
sonnel and  experience  to  enforce  this 
new  law.  The  General  Accounting  Office 
will  have  the  full  investigative  and  ad- 
ministrative powers,  and  the  range  of 
sanctions  it  needs  to  do  an  effective  job. 
Informal  procedures  will  be  used  as  much 
as  possible  and  coiut  sanctions  will  be 
largely  civil  and  Injunctive  In  nature. 

In  short,  the  Lobbying  Act  of  1975  is 
both  a  strong  and  balanced  bill.  On  the 
one  hand,  it  guarantees  the  right  of 
Congress  and  the  public  to  know  how  lob- 
byists are  attempting  to  Influence  the 
decisions  of  government.  On  the  other 
hand,  it  protects  the  constitutional  rights 
of  every  citizen  to  petition  his  Govern- 
ment for  a  redress  of  grievances. 


I  plan  to  hold  additional  hearings 
shortly  on  this  bill,  as  well  as  the  other 
lobbying  bills  that  have  already  been 
Introduced. 

Committee  action  on  this  much-needed 
legislation  will  follow  as  quickly  as  pos- 
sible after  these  hearings  are  completed. 

The  simmiary  follows: 

SUMMARY    OF    THE    LOBBTINQ    ACT    OF    1975 

An  indlTldual  may  be  a  lobbyist  iinder  the 
bill's  definition  only  If  someone  else  retains 
him  to  lobby  in  some  capacity  other  than  as 
a  full-time  employee.  An  organization  may 
b©  a  lobbyist  if  it  Is  paid  to  lobby  on  behalf 
of  someone  else,  or  If  it  engages  In  a  sub- 
stantial amount  of  lobbying  on  Its  own  be- 
half. 

The  bill  does  not  make  any  other  Indi- 
vidual or  organization  a  lobbyist.  Thus,  It  In 
no  way  affects  the  Individual  citizen  who 
expresses  his  personal  views  to  Congress  on 
any  matter,  regardless  of  the  extent  of  his 
actlvltlt.'s. 

Any  organization  or  Individual  who  Is  a 
lobbyist  must  register  with  the  Comptroller 
General  and  flle  quarterly  reports  with  the 
ComptroUer  Oeneral.  The  bUl  authorizes  the 
Comptroller  Oeneral  to  enforce  the  bUl's  pro- 
visions and  establishes  sanctions  for  any  vio- 
lations. 

DKf'iMn'lON   op  A   LOBBYIST 

For  an  "individual"  to  be  a  lobbyist  he 
must  be  retained  for  money  by  someone  else. 
Only  independent  contractors  and  similar 
types  of  lndlvld\ial8  retained  to  perform  a 
specific  lobbying  task  are  included  within 
the  definition.  An  Individual  who  engages  in 
lobbying  activities  as  a  paid  employee  of  the 
organization  on  whose  behalf  he  lobbies 
would  not  have  to  file  a  report  as  a  lobbyist, 
although  his  activities  would  be  likely  to 
make  the  organization  a  lobbyist.  In  that 
case,  his  name  would  appear  on  the  report  as 
one  who  did  lobbying  for  the  organization. 
To  be  a  lobbyist  the  Individual  must  also 
directly  commimicate  one  or  more  times  with 
Congress  during  any  three  month  period 
about  an  Issue  before  Congress.  This  bill 
terms  such  a  contact  with  Congress  "a 
lobbying  communication".  An  Individual 
woiUd  also  be  a  lobbyut  If  he  Is  paid  to  urge 
500  or  more  other  persons  during  the  same 
period  to  communicate  with  Congress  or  an 
executive  branch  agency  on  any  issue  before 
it.  This  is  termed  "a  lobbying  solicitation". 

In  addition  to  an  Individual,  an  organiza- 
tion may  also  be  a  lobbyist.  The  bill  defines 
"organization"  broadly  to  include  businesses, 
labor  unions,  and  voluntary  membership  or- 
ganizations. 

An  organization  becomes  a  lobbyist  if  it 
engages  in  lobbying  communications  or  so- 
licitations on  its  own  behaU  or  on  behalf  of 
its  members  m  any  of  the  following  three 
ways: 

( 1 )  Engages  oraUy,  and  on  its  own  behalf, 
in  a  total  of  12  or  more  lobbying  communi- 
cations with  Congress  during  any  3-month 
period.  However  communications  between  a 
local  businessman  on  behalf  of  his  company 
and  the  Senators  and  Congressmen  who  rep- 
resent the  State  where  the  businessman  lives 
do  not  count  for  purposes  of  determining 
whether  an  organization  la  a  lobbyist.  If  a 
local  businessman  Just  communicates  with 
his  Senators  or  Congressman  about  problems 
affecting  his  company,  neither  the  company 
nor  the  businessman  would  be  a  lobbyist  re- 
gardless of  the  number  of  times  he  talks  to 
his  Senators  or  Congressman. 

(2)  Expends  $200  or  more  in  any  3-month 
period  to  make  solicitations  urgmg  500  or 
more  other  persons  to  communicate  with  any 
member  of  Congress  about  a  particular  issue, 
or  urging  500  or  more  persons  to  communi- 
cate with  any  executive  branch  official  about 
any  Issue  under  consideration  in  the  execu- 
tive branch. 
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(3)  Solicits  60  or  more  of  Its  own  em- 
ployees or  12  or  more  other  organizations 
with  wtxich  It  is  aflUlated  to  communicate 
with  any  member  of  Congress  about  a  par- 
ticular issue,  or  solicits  the  same  number 
of  people  to  communicate  with  any  Execu- 
tive branch  official  about  any  Issue  under 
consideration  in  any  agency. 

An  organization  can  also  become  a  lobby- 
ist if  it  is  retained  by  some  other  person  to 
engage  in  the  same  lobbying  activities  that 
would  make  an  Individual  who  is  retained 
for  pay  a  lobbyist. 

DEFINTnON      OF      LOBBYING      COMMUNICATIONS 
OB    SOLICITATIONS 

Since  the  definition  of  a  lobbyist  Is  large- 
ly based  on  the  nximber  of  lobbying  commu- 
nications or  solicitations  certain  Individuals 
or  organizations  make,  the  definitions  of 
lobbying  communications  and  solicitations 
are  an  essential  part  of  the  biU. 

A  lobbying  communication  includes,  except 
for  certain  specified  exemptions,  any  direct 
communication  with  members  of  Congress 
or  their  staff,  in  order  to  infiuence  any  issue 
before  Congress.  The  term  "issue  before  Con- 
gress" covers  the  entire  range  of  matters 
considered  by  Congress  mcluding  bills,  reso- 
lutions, nominations,  hearings,  or  Investi- 
gations. 

A  lobbying  communication  also  includes 
any  direct  communication  between  a  lobby- 
ist and  a  Federal  agency  official  where  the 
lobbyist  tries  to  get  the  Federal  official  to 
express  a  particular  position  before  Congress. 
Similarly,  it  includes  any  direct  effort  to  get 
a  member  of  Congress  to  Influence  the  deci- 
sion of  any  matter  under  consideration  by 
the  executive  branch. 

A  lobbying  solicitation  arises  whenever  a 
person  requests  other  persons  to  write  or 
otherwise  communicate  with  Congress  about 
an  issue  before  Congress.  Similarly,  the  term 
Includes  any  effort  by  a  person  to  get  others 
to  write  or  otherwise  communicate  with  the 
executive  branch  about  any  issue  before  the 
executive  branch. 

Certain  efforts  to  influence  an  issue  be- 
fore Congress  or  the  executive  branch  are 
specifically  excluded  from  the  definition  of 
lobbying  communications  or  solicitations. 
The  exclusions  cover: 

A  communication  or  solicitation  by  an  in- 
dividual acting  solely  on  his  own  behalf  for 
redress  of  personal  grievances  or  to  express 
his  own  personal  opinion. 

Requests  for  information  about  the  status, 
existence,  or  effect  of  a  bUl  or  other  issue 
before  Congress. 

Communications  or  solicitations  by  a  Fed- 
eral officer  or  employee  of  the  executive 
branch,  or  communications  or  solicitations 
by  a  Member,  officer,  or  employee  of  Congress. 

Testimony  or  subpoenaed  information  sub- 
mitted to  a  congressional  committee. 

Communications  or  solicitations  by  State 
or  local  officials,  by  candidates  for  Federal, 
state,  or  local  offices,  or  by  National,  State,  or 
local  political  parties. 

Communications  or  solicitations  (other 
than  advertisements)  appearing  on  televi- 
sion or  in  newspapers  or  other  publications 
distributed  to  the  general  public. 

REGISTRATION     AND     REPORTING     REQUIREMENTS 

An  individual  or  organization  which  meets 
the  definition  of  a  lobbyist  must  register 
annuaUy  with  the  Comptroller  Oeneral. 

The  registration  must  contam  basic  in- 
formation about  the  identity  of  the  lobbyist, 
list  any  individuals  whom  the  lobbyist  ex- 
pects to  pay  to  do  lobbying,  and  generally 
describe  the  subject  matter  of  the  types  of 
Issues  before  Congress  or  the  executive 
branch  which  the  lobbyist  expects  to  seek 
to  Infiuence,  and  the  means  the  lobbyist  ex- 
pects to  mfiuence  such  types  of  Issues.  The 
lobbyist  must  also  disclose  the  Identity  of 
any  other  "organization"'  which  financlaUy 
supported  his  lobbying  activities  during  the 


past  year,  and  each  "individual"  who  pro- 
vided more  than  6  percent  of  the  lobbyist's 
funds  for  lobbying  during  the  past  year. 

In  the  case  of  a  lobbyist  who  is  retained 
for  money,  the  registration  wlU  include  the 
Identity  of  the  person  who  retained  him,  and 
a  description  of  the  financial  terms  under 
which  the  lobbyist  was  retamed.  If  the 
lobbyist  Is  a  voluntary  membership  organiza- 
tion, such  as  a  trade  association  or  a  public 
interest  group  supported  by  its  members, 
the  registration  would  disclose  the  approxi- 
mate number  of  persons  who  are  members, 
as  weU  as  a  description  of  procedures  the 
organization  follows  in  establishing  Its  posi- 
tion on  particular  issues. 

In  addition  to  registering  with  the  Comp- 
troller Oeneral,  a  lobbyist  will  have  to  file 
reports  every  three  months  describing  his 
lobbying  activities.  The  precise  informa- 
tion which  the  lobbyist  must  provide  in  the 
quarterly  report  wUl  vary  depending  on  the 
exact  nature  of  the  lobbyist's  activities.  For 
example,  the  bill  requires  less  detailed  fi- 
nancial data  from  an  organization  which 
lobbies  on  its  own  behalf  than  from  an 
individual  who  is  retained  by  a  client  to 
lobby  on  a  particular  issue. 

REPORTS  OF  LOBBYISTS  RETAINED  FOR  PAT 
TO  LOBBY  DIRECTLT 

A  lobbyist  retained  by  any  other  person 
to  lobby  for  him  by  engagmg  In  one  or  more 
lobbying  communications  must — 

(1)  disclose  the  identity  of  the  person  on 
whose  behalf  he  is  acting  and  how  much 
money  he  was  paid  by  such  person  for  his 
services  in  connection  with  each  issue; 

(2)  identify  the  Issues  he  worked  on  for 
each  client  and  the  lobbyist's  position  on  the 
issue; 

(3)  list  any  individuals  who  in  turn  were 
paid  by  the  lobbyist  to  make  one  or  more 
lobbying  communications  diiring  the  period; 
and 

(4)  provide  a  general  description  of  any 
lobbying  "solicitations"  concerning  an  issue 
before  Congress  which  were  made  by  the 
lobbyist  for  the  person  who  retained  him 
and  which  are  not  otherwise  reported. 

REPORTS    OF    ORGANIZATIONS    LOBBYINC    FOR 
THEMSELVES 

Any  organization  which  is  a  lobbyist  be- 
cause it  engages  on  its  own  behalf  in  12  or 
more  oral  lobbying  communications  mvist — 

(1)  Identify  each  issue  which  It  sought  to 
infiuence  by  making  one  or  more  lobbying 
communications; 

(2)  disclose  the  identity  of  each  officer,  di- 
rector, or  employee  of  the  organization  who 
orally  engaged  in  one  or  more  lobbying  com- 
munications, along  with  a  description  of  the 
issues  on  which  be  worked; 

(3)  disclose  the  identity  of  any  afflUated 
organizations  the  lobbyist  solicited  concern- 
ing an  Issue  before  Congress,  along  with  a 
description  of  the  particular  issue  involved; 

(4)  provide  a  general  description  of  any 
lobbying  "solicitations"  concerning  an  issue 
before  Congress  made  by  the  lobbyist  not 
otherwise  rep>orted:  and 

(5)  estimate  the  total  expenses  incurred 
by  the  organization  in  connection  with  all 
its  lobbying  activities  during  the  3-month 
period. 

The  lobbyist  would  not  have  to  itemize  the 
amount  spent  on  particular  Issues  or  esti- 
mate the  particular  amounts  spent  on  sal- 
aries, overhead,  or  the  like. 

REPORTS    OF    LOBBYISTS    THAT    SOLICIT 

Any  lobbyist  that  solicits  500  or  more  other 
persons,  50  or  more  of  its  employees,  or  12 
or  more  of  Its  affiliates  on  a  particular  issue 
before  Congress  or  the  Executive  Branch,  and 
meets,  where  applicable  the  (200  expenditure 
test  must — 

(1)  provide  a  sample  of  any  form  letter, 
written  advertisement,  or  other  similar  writ- 
ten material  used  to  solicit  500  or  more  peo- 
ple; a  transcript.  If  available,  of  any  adver- 


tisement used  to  solicit  oraUy  600  or  more 
people;  and  a  description  of  the  content  of 
other  solicitations  used  by  the  lobbyist; 

(2)  identify  each  issue  the  lobbyist  sought 
to  infiuence  by  soliciting  the  requisite  num- 
ber of  persons  and  the  lobbyist's  position  on 
the  issue; 

(3)  estimate  the  total  number  of  persons 
solicited  in  connection  with  each  issue,  in- 
cluding the  number  solicited  by  written 
means  in  each  state,  and  identify  any  aflUi- 
ate  which  helped  make  the  lobb^t  eoliclta- 
tions,  along  with  an  estimate  of  the  number 
of  persons  solicited  by  such  aflUlate. 

(4)  estimate  the  total  expenses  mcurred 
by  the  lobbyist  In  connection  with  each  issue 
it  worked  on  during  the  period  by  soliciting 
the  requisite  number  of  persons;  and 

(5)  if  the  lobbyist  was  retained  by  some 
other  person  to  engage  in  the  solicitations, 
the  amount  of  money  received  by  the  lobbyist 
from  such  person  in  connection  with  each 
issue. 

REPORTING    REQUIREMENTS    APPLICABLE    TO    ALL 
LOBBYISTS 

Each  quarterly  report  filed  by  each  lobby- 
ist would  also  have  to  include  an  identifica- 
tion of  the  lobbyist,  and  a  record  of  any  gift 
or  loan  to  a  Congressman  or  his  staff  exceed- 
mg  $50  in  value  which  was  paid  for  by  the 
lobbying  organization,  or  by  an  mdlvidual 
lobbyist  on  behalf  of  the  person  who  retained 
him. 

ENFORCEMENT 

The  bill  authorizes  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation  of  the 
law.  Criminal  violations  are  only  authorized 
where  any  person  knowingly  and  willfully 
violates  the  law  or  files  fraudulent  informa- 
tion. 

The  Oeneral  Accounting  Office  wUl  have 
primary  responsibUity  for  civil  enforcement 
of  the  new  law.  The  ComptroUer  Oeneral  Is 
authorized  to  investigate  possible  violations 
and  to  correct  any  violations  it  discovers  by 
mformal  methods,  by  cease  and  desist  orders 
issued  after  an  administrative  hearing  or 
through  clvU  litigation  in  court.  The  Comp- 
troUer Oeneral  may  also  refer  any  apparent 
civil  violation  of  law  to  the  Department  of 
Justice  for  action.  If  the  apparent  violation  is 
criminal  in  nature,  the  Comptroller  must  in 
every  circumstance  refer  the  proceeding  to 
the  Department  of  Justice  for  prosecution. 

Each  lobbyist  and  each  person  who  retains 
a  lobbyist  Is  required  by  the  bUl  to  maintain 
financial  and  other  records  on  which  the  in- 
formation filed  with  the  Comptroller  Gen- 
eral must  be  based.  The  ComptroUer  Oeneral 
will  have  the  authority  to  inspect  such  rec- 
ords when  necessary. 

The  Comptroller  Oeneral  Is  also  given 
authority  to  prepare  necessary  regulations, 
develop  forms,  render  advisory  opinions  when 
requested,  and  to  Issue  subpoenas.  The 
Comptroller  Oeneral  Is  given  responsiblUty 
for  making  the  registrations  and  reports  pub- 
lic, and  preparing  special  preliminary  report* 
on  a  lobbyist's  activities  upon  the  request  of 
a  Senator  or  Cong^ressman.  After  each 
3-month  period  the  ConyjtroUer  Oeneral  wUl 
be  required  to  publish  in  the  Federal  Register 
a  report  based  on  the  registrations  and  re- 
ports filed  with  it  summarizing  all  the  lobby- 
ing activities  that  occtirred  pertaining  to  a 
specific  Issue  and  aU  the  lobbying  activities 
of  persons  who  share  an  economic,  busmeas, 
or  other  interest  in  common. 

EXAMPLES    OF    WHO    WOULD    BE    A    LOBBYIST 

The  foUowing  are  examples  of  which  in- 
dividuals and  organizations  would  be  a  lobby- 
ist under  the  bill's  provisions: 

(1)  An  Individual  citizen,  concerned  about 
the  safety  of  children's  toys.  Journeys  to 
Washington  and  talks  on  her  own  behalf 
to  staff  assistants  In  the  offices  of  80  dif- 
ferent Congressmen  or  Senators,  mcluding 
20  from  her  own  state.  The  citizen  "Is  not" 
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a  lobbyist  beoauae  she  is  simply  expressing 
on  ber  own  behAlf  ber  personal  concern 
about  a  matter. 

(2)  An  individual  wbo  Is  personally  con- 
cerned about  an  environmental  issue  buys 
wltb  bis  own  funds  an  advertisement  in  tbe 
newspaper  urging  tbe  public  to  write  Con- 
gress in  support  of  a  particular  environmen- 
tal bill.  Tbe  individual  "is  not"  a  lobbyist 
Binc«  be  is  using  bis  own  money  to  express 
bis  own  personal  view  on  an  issue  before 
Congress. 

(3)  An  Individual  lawyer  Is  retained  by  a 
company  to  obtain  an  amendment  to  a  tax 
bill  pending  In  committee.  In  connection 
wltb  tbe  services  provided  his  client,  tbe 
lawyer  drafts  proposed  wording,  and  dis- 
cusses tbe  wording  wltb  tbe  staff  of  tbe 
i4>propnate  Committee.  Tbe  lawyer  "is"  a 
lobbyist. 

(4)  Employees  of  a  national  company  call 
Congressional  committees  on  20  occasions 
during  a  quarterly  filing  period  In  order  to 
determine  wbetber  tbe  committee  has  sched- 
uled hearings  on  certain  bills,  and  whether 
tbe  Conunlttee  has  reported  certain  other 
bills  out  of  Committee.  In  addition,  the  com- 
pany president  testifies  before  tbe  Commit- 
tee on  a  particular  bill.  Tbe  company  en- 

>  In  no  other  communications  with  Con- 
B.  Tbe  company  "is  not"  a  lobbyist  since 
tbe  bill  excludes  from  Its  coverage  tbe  spe- 
cific types  of  communications  in  which  the 
company  engaged. 

(5)  The  president  of  an  organization  who 
Is  concerned  about  the  p>osBible  effect  of  a 
pending  bill  on  bis  business  travels  to  Wash- 
ington and  speaks  about  the  bill  on  behalf 
of  the  organization  to  his  two  Senators  and 
tbe  Congressman  representing  the  district  In 
which  his  business  Is  located.  He  talks  a 
total  of  15  times  to  his  representatives  or 
tbelr  staff  assistants.  Since  tbe  bioslnessman 
only  speaks  to  his  own  Senators  and  Con- 
gressmen be  "ic  not"  a  lobbyist. 

(6)  Three  separate  Individuals  employed 
by  an  organization  caU  congressional  staff 
aides  a  total  of  40  times  during  a  quarterly 
filing  period  in  an  attempt  to  secure  passage 
of  amendments  to  three  different  bills.  On  a 
fourth  issue  tbe  company  Instructs  15  plant 
managers  to  write  tbelr  own  Congressmen 
on  tbe  Issue,  but  It  makes  no  other  effort  to 
Influence  Congress.  Wblle  none  of  tbe  In- 
dlvldtials  would  be  a  lobbyist,  the  organiza- 
tion "Is"  a  lobbyist  since  together  Its  three 
employees  orally  engaged  In  over  12  lobbying 
communications.  The  15  letters  sent  by  the 
plant  managers  do  not  cotint  In  determining 
whether  tbe  company  Is  a  lobbyist,  but  since 
tbe  company  is  a  lobbyist  for  other  reasons, 
it  would  also  have  to  report  its  interest  In 
this  fotirth  issue. 

(7)  A  company  wltb  a  special  problem 
urges  various  executive  branch  officials  on  10 
different  occasions  to  support  legislation  to 
resolve  the  problem.  The  company  also  talks 
on  10  different  occasions  dtirlng  the  same 
three  month  period  with  members  of  the 
appropriate  congressional  committees  or 
taieir  staff.  Since  tbe  communications  wltb 
the  executive  branch  were  on  legislation 
pending  In  Congress,  they  are  lobbying  com- 
mtmlcatlons  for  ptirposes  of  determining 
whether  tbe  company  is  a  lobbyist.  Since  the 
total  of  all  oral  lobbying  communications 
exceed  In  this  case  12,  the  company  "Is"  a 
lobbyist  even  if  it  did  not  communicate  wltb 
Oongrees  on  any  other  matter  during  the 
8-month  period. 

(8)  A  national  trade  association  seeking  to 
gain  passage  of  a  bill  before  Congress  sends 
a  letter  to  6,000  of  tbe  leading  buslneaBmen 
in  tbe  country  urging  them  to  write,  or  to 
talk  personally,  with  tbelr  Congressmen  in 
support  of  the  proposal.  The  cost  of  writing, 
printing,  and  mailing  the  letters  was  •2,000. 
Since  this  solicitation  reached  more  than 
600  persons  and  cost  over  •300  to  prqwre 
and  send.  Lbe  organization  "Is"  a  loboylst. 


<9)  A  local  historic  preservation  society 
worried  about  tbe  possible  destruction  of 
an  old  federal  courthouse  spends  •100  to  pre- 
pare and  distribute  a  flyer  on  the  street  to 
about  700  people  urging  them  to  write  the 
Chairman  of  tbe  appropriate  Committee  urg- 
ing action  to  save  the  courthouse.  Since  the 
flyer  cost  less  than  •200  to  prepare  and  dis- 
tribute, the  local  historic  preservation  so- 
ciety "Is  not"  a  lobbyist. 

(10)  A  national  trade  association  directly 
communicates  wltb  Congress  only  when  it 
wants  to  know  the  status  of  certain  bills,  but 
on  four  occasions  it  writes  letters  to  tbe  50 
comp>anles  that  are  members  of  the  trade  as- 
sociation and  urges  them  on  each  occasion 
to  write  their  own  Congressmen  In  opposi- 
tion to  a  particular  bill  pending  before 
Congress.  This  solicitation  by  a  trade  asso- 
ciation of  more  than  12  affiliates  means  it 
"Is"  a  lobbyist. 

(11)  The  Washington  office  of  a  company 
with  10,000  employees  located  in  five  States 
writes  its  500  top  management  officials  and 
requests  them  to  travel  to  Washington  to 
talk  to  tbelr  Congressmen  and  Senators 
about  a  bill  directly  affecting  the  company. 
Because  the  company  solicited  more  than  50 
of  its  own  employees,  it  "is"  a  lobbyist.  The 
individual  employees  who  travel  to  Wash- 
ington to  .'•ee  their  Congressmen  "are  not" 
lobbyists. 

(12)  A  professional  association  concerned 
about  the  possibility  that  an  executive 
branch  agency  may  propose  a  certain  regu- 
lation of  great  Importance  to  its  members 
spends  $300  to  distribute  a  solicitation  urg- 
ing the  500  individuals  who  are  members  of 
the  organization  to  write  the  agency  in  op- 
position to  the  idea.  Since  the  organization 
urged  more  than  500  persons  to  commxinl- 
cate  with  an  executive  branch  agency  about 
a  matter  before  it,  and  spent  more  than  $200 
to  do  so,  the  organization  "is"  a  lobbyist. 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
join  in  suppoi*t  of  the  proposal  to  in- 
crease public  disclosure  of  Federal  lobby- 
ing activities  which  the  distinguished 
senior  Senator  from  Connecticut  and 
chairman  of  the  Committee  on  Govern- 
ment Operations  has  offered  today. 

For  several  years,  the  Senate  Com- 
mittee on  Government  Operations  and 
other  committees  in  the  House  have  ini- 
tiated efforts  to  strengthen  the  exist- 
ing Federal  Regulation  of  Lobbsrlng  Act. 

In  July,  Senator  jAvrrs  and  I  joined  in 
introduction  of  a  proposal  which  would 
have  improved  existing  law  by  extend- 
ing its  coverage  to  a  greater  number  of 
those  people  who  are  actively  engaged  in 
lobbying  but  who  are  not  now  required  to 
report  their  activities.  The  proposal  of- 
fered today  is  similar  in  many  respects. 

A  major  weakness  in  the  present  law 
is  the  lack  of  authority  to  enforce  its 
provisions  and  to  investigate  violations. 
Our  proposal  would  establish  that  au- 
thority in  the  General  Accounting  Office 
and  I  am  pleased  to  note  that  the  meas- 
ure offered  today  adopts  that  procedure. 

Finally,  our  measure  would  not  Impose 
lobby  registration  requirements  on  those 
individuals  who  petition  their  Govern- 
ment in  their  own  behalf  or  organiza- 
tions who  contact  their  own  representa- 
tives in  Congress  for  assistance. 

It  is  essential  that  any  lobby  legisla- 
tion adopted  by  the  Congress  not  only 
open  up  the  processes  of  government  to 
the  people  but  that  it  also  foster,  and 
not  inhibit,  the  first  amendment  rights 
of  each  citizen  to  petition  his  Govern- 
ment for  a  redress  of  grievances. 


While  we  may  not  have  yet  reached 
the  ideal  balance  between  those  com- 
peting interests,  I  am  encouraged  by  the 
direction  of  this  proposal  and  hope  that 
in  the  next  few  weeks  we  can  Invite  the 
studied  opinion  of  constitutional  schol- 
ars on  this  critical  issue. 

It  is  Important  that  the  Committee  on 
Government  Operations  and  the  Senate 
act  in  the  near  future  on  proposals  to 
change  the  present  law  or  we  may  again 
pass  through  another  Congress  without 
achieving  long-needed  lobby  reforms. 

The  existing  act  is  an  invitation  to 
avoidance  and  its  limited  coverage  en- 
courages public  suspicion  about  lobbying 
activities — even  about  the  vital  services 
offered  by  many  organizations  which 
provide  an  important  flow  of  informa- 
tion to  the  Congress. 

It  is  time  that  we  substitute  that  law 
with  one  which  can  better  inform  Amer- 
icans about  the  way  the  legislative  proc- 
ess works  and  which  will  encourage  them 
to  take  a  more  active  role  in  presenting 
their  views  to  their  representatives. 

Mr.  STAFFORD.  Mr.  President,  I  am 
pleased  to  cosponsor  the  bill  Introduced 
today  by  Senator  Ribicoff,  and  I  look 
forward  to  early  action  by  the  Senate 
on  this  important  measure.  The  senior 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  I  have  sponsored  lobbj^ng  re- 
form bills  in  the  past  three  Congresses, 
including  S.  815,  introduced  earlier  this 
year,  and  we  are  pleased  to  join  with  Sen- 
ator Ribicoff  in  giving  our  support  to  the 
measure  he  is  introducing  today.  Al- 
though there  are  certain  areas  where  we 
hope  the  bill  will  be  strengthened  as  it 
moves  through  committee  and  the  Sen- 
ate, we  believe  that  the  new  bill  is  an  im- 
portant step  forward,  and  we  feel  that 
Senator  Ribicoff  has  made  a  major  con- 
tribution to  the  current  debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  joint  statement  by  Senator 
Kennedy  and  myself  supporting  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Joint   Statemxnt  of   Senators   Edward   M. 

Kennedy  and  Robert  T.  Stafford  Cospon- 

soStNc  New  Lobbting  Reform  Legislation 

We  commend  Senator  Ribicoff  for  his  major 

initiative  in  introducing  new  lobbying  reform 

legislation,  and  we  are  pleased  to  be  able  to 

cosijonsor  it. 

In  past  Congresses,  each  of  us  has  Intro- 
duced separate  lobbying  reform  bills.  Earlier 
this  year,  with  Improved  prospects  for  Senate 
action  on  the  issue,  we  Joined  forces  to  intro- 
duce S.  815,  combining  the  major  provisions 
and  approaches  of  our  prior  bills  into  a  single 
comprehensive  measure. 

By  his  action  today,  we  believe  that  Sen- 
ator Ribicoff,  the  distinguished  chairman  of 
the  Committee  on  Government  Operations, 
has  significantly  Increased  the  chances  that 
comprehensive  lobbying  reform  legislation 
will  be  approved  by  Congress  this  year,  and 
we  are  pleased  to  be  a  part  of  that  effort. 

Our  current  Federal  lobbying  laws  are  a 
scandal  and  a  national  disgrace.  They  are  a 
generation  out  of  date,  relics  of  the  past  that 
are  totally  ineffective  in  dealing  with  the 
ways  of  modem  lobbyists.  Vast  amounts  of 
Influence  money  are  spent  for  lobbying  to- 
day In  secret  ways  and  for  secret  purposes. 
Too  often,  lobbying,  which  ought  to  be  a 
noble  calling,  is  accompanied  by  the  appear- 
ance of  corruption  and  special  dealing. 
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The  time  has  come  to  close  the  gaping 
loopholes  of  our  current  laws  and  bring  them 
up  to  date.  Congress  and  the  American  pub- 
lic are  entitled  to  know  the  way  our  laws  are 
made.  And  they  are  also  entitled  to  vlgorovis 
enforcement  of  the  laws  affecting  lobbyists. 

Lobbyists  have  a  legitimate  and  vital  role 
to  play  in  the  legislative  process,  but  it  is  a 
role  that  must  be  played  in  the  sunshine  of 
public  view,  not  the  shadows  of  favoritism 
and  secrecy. 

We  see  this  new  legislation  as  a  "con- 
sensus" bUl  with  broad  appeal  to  all  sup- 
porters of  lobbying  reform.  The  new  pro- 
posals differ  in  a  number  of  respects  from 
certain  provisions  in  our  own  legislation  In 
tbe  Senate.  For  example,  we  believe  that  tbe 
legislation  should  be  expanded  to  Include 
provisions  for  identification  of  Senators  and 
Congressmen  contacted  by  lobbyists,  and 
that  lobbying  of  the  Executive  Branch  should 
also  be  covered. 

Nevertheless,  we  believe  that  the  present 
bill  Is  a  large  step  forward,  perhaps  the  most 
important  step  so  far  toward  achieving  basic 
lobbying  reform. 

Now  that  the  campaign  financing  law  is  on 
the  books,  we  believe  that  lobbying  reform 
should  become  tbe  number  one  priority  in 
the  continuing  effort  in  Congress  to  improve 
the  quality  of  government  and  make  it  more 
responsive  to  the  people.  We  look  forward  to 
working  with  Senator  Ribicoff  and  tbe  other 
cosponsors  of  this  bill  to  achieve  the  prompt 
enactment  of  this  reform. 


By  Mr.  PELL: 
S.  2478.  A  bill  to  secure  the  civil  rights 
of  blind  persons.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

BILL    OF    RIGHTS    OF    THE    BLIND 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  legislation  which  would 
secure  for  all  blind  persons  the  civil 
rights  necessary  to  guarantee  full  and 
equal  utilization  of  transportation  and 
business  services,  housing,  and  accom- 
modations. 

This  legislation  was  first  suggested  to 
me  by  Mr.  Albert  R.  Piccolo,  who  is  a 
member  of  the  legislative  committee  of 
the  Rhode  Island  chapter  of  the  National 
Federation  of  the  Blind.  In  suggesting 
that  this  approach  would  be  of  value, 
Mr.  Piccolo  wrote: 

This  legislation  would  undoubtedly  pre- 
vent the  frustration,  disappointment,  and 
discouragement  which  quite  frequently  Is 
the  result  of  our  efforts  to  obtain  employ- 
ment, to  secure  adequate  housing,  to  gain 
admission  to  colleges  and  technical  schools, 
and  to  use  the  various  means  of  transporta- 
tion and  public  accommodations.  These 
cherished  privileges,  which  are  taken  for 
granted  by  most  citizens,  If  denied  to  us,  can 
cause  unnecessary  hardship,  a  lack  of  op- 
portunity, and  an  inability  to  travel  freely 
and  Independently. 

This  eloquent  statement  points  to  the 
frustration  which  blind  persons  experi- 
ence in  securing  adequate  housing,  in  ob- 
taining access  to  transportation,  and  in 
enjoying  free  access  to  places  of  public 
accommodation.  This  legislation,  which 
Is  similar  to  that  introduced  by  Congress- 
man Bob  Wilson,  would  prohibit  such 
discrimination.  In  addition,  it  calls  upon 
the  President  to  proclaim  a  "National 
White  Cane  Safety  Day"  each  year. 

The  blind  and  visually  handicapped  of 
our  Nation  are  a  great  resource  to  us,  and 
we  cannot  afford  to  allow  them  to  re- 
main out  of  the  mainstream  of  normal. 


day-to-day  life,  and  its  opportunity  for 
personal  achievement  and  success. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2478 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"BUI  of  Rights  of  the  Blind  Act". 
policy  and  findincs 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that  the  denial  to  blind  persons  of 
equal  access  to  places  or  faculties  of  public 
accommodation  and  transportation,  to  busi- 
ness establishments,  and  to  housing  has  the 
effect  of  impairing  the  Interstate  commerce 
of  tbe  United  States,  both  by  constructing 
the  free  flow  of  goods  and  persons  and  by 
preventing  blind  persons  from  achieving 
their  maximum  potential  independence  and 
productivity.  To  remedy  this  inequitable  and 
unproductive  condition.  It  Is  the  polcy  and 
purpose  of  this  Act  to  utilize  the  full  au- 
thority of  the  United  States  Government  to 
secure  the  clvU  rights  of  blind  persons  from 
unfair  discrimination  in  accommodations, 
transportation,  business,  and  housing. 

FSOiUiUTlONS 

Sec.  3.  (a)  No  common  carrier  by  air,  raU, 
water,  or  motor  vehicle,  or  other  mode  of 
pubUc  transportation,  engaged  in  or  affect- 
ing Interstate  or  foreign  commerce,  shaU  re- 
fuse to  accept  as  a  passenger  any  person  be- 
cause of  such  person's  blindness,  or  because 
of  such  persons'  use  of  a  dog  g^lde  or  other 
guidance  Instrumentality,  nor  shall  any  such 
blind  person  be  required  to  pay  an  addi- 
tional or  special  fee  for  tbe  transport  of  such 
dog  guide  or  other  guidance  instrumentality. 

(b)  No  owner  or  operator  of  any  place  of 
public  accommodation,  as  defined  by  section 
201(b)  of  the  ClvU  Rights  Act  of  1964  (42 
VS.C.  2000a(b)),  or  of  any  public  facility 
or  building  covered  by  title  in  of  such  Act, 
or  of  any  facility  or  building  belonging  to 
the  United  States  or  its  territories,  or  the 
District  of  Columbia,  shall  refuse  to  admit 
or  serve  any  person  because  of  such  person's 
blindness,  or  because  of  such  person's  use 
of  a  dog  guide  or  other  guidance  instrumen- 
tality, nor  shall  any  such  blind  person  be 
required  to  pay  an  additional  or  special  fee 
for  the  admission  of  such  dog  guide  or  other 
guidance  InstrumentaJlty  to  such  place  of 
public  accommodation  or  to  such  public  fa- 
cility or  building. 

(c)  No  owner  or  operator  of  any  bousing 
facility  or  accommodation  subject  to  the 
provisions  of  title  Vin  of  the  Act  of  April 
11,  1968  (82  Stat.  81.  42  U.5.C.  3601  et  seq.). 
shall  refuse  to  admit  any  person,  as  a  tenant 
or  otherwise,  because  of  such  persons*  blind- 
ness, or  because  of  such  person's  use  of  a  dog 
guide  or  other  guidance  instrumentality,  nor 
shall  any  such  blind  person  be  required  to 
pay  an  additional  or  special  fee,  other  than 
a  security  deposit  for  damages,  for  the  ad- 
mission of  such  dog  guide  or  other  guidance 
instrumentality. 

(d)  In  addition,  no  person  shall  engage  In 
any  subterfuge,  device,  or  covert  strategy  for 
the  purpose  of  achieving  indirectly  any  of 
the  forms  of  discrimination  prohibited  by 
subsections  (a),  (b),  and  (c). 

WHTTC    CANE   SAFKTT   OAT 

Sec.  4.  The  President  of  the  United  States 
shall  take  suitable  notice  oS  October  15  as 
White  Cane  Safety  Day.  He  shall  issue  a 
proclamation  in  which: 


(1)  he  comments  upon  tbe  significance 
of  the  white  cane; 

(2)  he  calls  upon  the  citizens  of  the  Na- 
tion to  observe  the  provisions  of  the  White 
Cane  Law  and  to  take  precautions  necessary 
to  the  safety  of  the  disabled; 

(3)  he  reminds  the  citizens  of  the  Nation 
of  the  policies  with  respect  to  the  disabled 
herein  declared  and  urges  tbe  citizens  to 
cooperate  in  giving  effect  to  them; 

(4)  he  emphasizes  the  need  of  the  citizens 
to  be  aware  of  the  presence  of  disabled  per- 
sons in  the  commtmity  and  to  keep  safe  and 
functional  for  the  disabled  the  streets,  high- 
ways, sidewalks,  walkways,  public  buildings, 
public  faculties,  other  public  places,  places 
of  public  accommodation,  amusement  and 
resort,  and  other  places  to  which  the  public 
is  invited,  and  to  offer  assistance  to  disabled 
persons  upon  apprc^riate  occasions. 

sanctions 
Sec.  S.  Any  person,  firm,  corporation,  or 
association  who  shaU  violate  the  provisions 
of  thU  Act  shall  be  liable  to  tbe  blind  person 
or  persons  involved  for  damages  caused 
thereby,  for  punitive  damages  not  to  exceed 
•10,000,  for  each  violation,  and  for  reason- 
able attorneys'  fees  and  other  costs  of  Utiga- 
tlon.  In  determining  the  extent  to  which 
punitive  damages  shall  be  Imposed,  tbe 
court  shall  consider  the  extent  to  wbich 
the  offense  Is  part  of  an  ongoing,  repeated, 
or  Intentional  practice,  the  extent  to  which 
such  blind  person  is  thereby  deprived  of  the 
opportunity  to  lead  a  ftill  and  productive 
life,  the  number  of  persons  adversely  af- 
fected, and  such  other  factors  as  the  court 
may  deem  relevant. 

(b)  Stilts  for  damages  or  other  legal,  equi- 
table, or  declaratMT  relief  may  be  main- 
tained in  the  appropriate  United  States  dis- 
trict court  without  regard  to  the  amount  in 
controversy  or  to  the  diversity  of  citizenship 
of  the  parties.  No  such  action  shall  be 
brought  later  than  three  years  after  the  date 
of  occvirrence  of  the  violation. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  supersede  tbe  laws  of  any  State  or  terri- 
tory, or  of  the  District  of  Columbia.  No  per- 
son shaU  recover  under  this  Act  for  harms 
resuJtlng  from  actions  or  conduct  whldi 
constitute  violations  of  this  Act,  if  recovery 
has  been  had  under  the  laws  of  any  State 
or  territory,  or  of  the  District  of  Columbia, 
relating  to  discrimination  on  the  basis  of 
blindness,  for  the  same  actions  or  conduct. 

(d)  It  shall  be  a  defense  to  a  claim  under 
this  Act  that — 

(1)  the  claimant,  at  the  time  he  sought 
entry,  access,  or  ser%-lce,  did  not  have  his 
guide  dog  or  other  guidance  Instrumentality 
under  reasonable  control;  or 

(2)  that  the  claimant  was  disorderly,  abu- 
sive, intoxicated,  or  was  excluded  from  entry, 
access,  or  service  for  other  good  and  substan- 
tial reasons  not  in  conflict  with  the  policies 
and  purposes  of  this  Act. 

DtriNmoNs 

Sec.  6.  As  used  in  this  Act,  the  term — 

(1)  "blind  person"  means  a  person  whose 
central  visual  acuity  does  not  exceed  20  200 
in  the  better  eye.  with  corrective  lenses,  as 
measured  by  the  Snellen  test,  or  a  central  vis- 
ual acuity  greater  than  20/200  but  with  a 
limitation  in  the  field  of  vision  such  that  the 
widest  diameter  of  the  visual  field  subtends 
an  angle  not  greater  than  twenty  degrees: 

(2)  "dog  guide"  means  a  dog  which  is 
fitted  with  a  special  harness  or  collar  suU- 
able  as  an  aid  to  the  mobility  of  a  blind  per- 
son, which  has  been  specifically  and  ade- 
quately trained  to  serve  blind  persons,  and 
which  is  in  use  by  a  blind  person  as  an  aid 
to  his  travel,  movement,  or  safety;  and 

(3)  "other  guidance  InstrumentaUty" 
means  an  animal  or  device  q>ecificaUy  and 
adequately  trained  or  designed  for  use  by 
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blind  persons  as  an  aid  to  personal  travel, 
movement,  or  safety. 


ADDITIONAL  COSPONSORS  OF 
BILLB  AND  RESOLUTIONS 

S.70S 

At  the  request  of  Mr.  Isoxm,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTTBZ)  was  added  as  a  cosponsor  of 
S.  702,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
estate  tax  exempton  from  $60,000  to 
$100,000. 

■.1111 

At  the  request  of  Mr.  Hugh  Soott,  the 
Senator  from  New  York  (Mr.  Javtts)  was 
added  as  a  cosponsor  of  S.  1111,  the 
performance  royalty  bill. 
B.at»o 

At  the  request  of  Mr.  Tar,  the  Sena- 
tor from  South  Carolina  (Mr.  Thtjb- 
MOND)  was  added  as  a  cosponsor  of  S. 
2290,  a  bill  to  establish  a  Consimier  Pro- 
tection Study  Commission  in  order  to 
study  the  desirability  Eind  feasibility  of 
establishing  various  administrative 
coiirts  and  transferring  to  such  courts 
the  adjudicatory  licensing,  and  rule- 
making functions  of  various. regulatory 
agencies,  and  for  other  purposes. 
s.  asss 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Utah  (Kfr.  Oarn)  was  added  as 
a  cosponsor  of  S.  2386,  a  bill  to  deny 
Members  of  Congress  any  increase  in 
pay  under  any  law  passed,  or  plan  or 
recommendation  received,  during  a 
Congress  unless  such  increase  is  to  take 
effect  not  earlier  than  the  first  day  of 
the  next  Congress. 

S.  34S0 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Tennessee  (Mr.  Baker)  was 
added  as  a  cosponsor  of  S.  2450,  a  bill  to 
amend  the  National  Security  Act  of  1947, 
as  amended,  to  include  ttie  Attorney 
Greneral  as  a  member  of  the  National 
Secmlty  Coimcil. 

BZNATX  RXSOLTmOM    144 

At  the  request  of  Mr.  Buroick,  the  Sen- 
ator from  Colorado  (Mr.  Gary  W.  Hart) 
w£is  added  as  a  cosponsor  of  Senate  Res- 
olution 144,  to  urge  the  restoration  of 
the  status  of  amateur  athlete  for  the 
late  Jim  Thorpe,  and  for  other  purposes. 


SENATE  RESOLUTION  275— ORIG- 
INAL RESOLUTION  REPORTED 
DISAPPROVINQ  TWO  PROPOSED 
REGULATIONS  OP  THE  FEDERAL 
ELECTION  COMMISSION 

(Placed  on  the  calendar.) 

Mr.  ROBERT  C.  BYRD  (for  Mr.  Can- 
non), from  the  Committee  on  Rules 
and  Administration,  reported  the  fol- 
lowing original  resolution: 

Resolved,  That  the  regulation  proposed  by 
the  Federal  Election  Commission  pertaining 
to  accounts  used  to  support  the  activities  of 
Federal  offlceholders,  transmitted  to  the  Sen- 
ate under  date  of  July  30,  1975,  Is  disap- 
proved. 

aasc.  a.  The  regulation  proposed  by  the 
Federal  Election  Commission  pertaining  to 
accounts  to  support  the  activities  of  Federal 
officeholders,  transmitted  to  the  Senate  un- 


der date  of  September  30,   1976,  Is  disap- 
proved. 

Sic.  3.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  Chairman  of  the  Federal  Election 
Commission. 


NOTICE  OF  HEARING  ON  ACT  TO  ES- 
TABLISH A  UNIFORM  LAW  ON  THE 
SUBJECT  OF  BANKRUPTCIES 

Mr.  BURDICK.  Mr.  President,  I  wish 
to  announce  that  an  open  public  hear- 
ing will  continue  for  the  Subcommittee 
on  Improvements  in  Judicial  Machinery 
on  S.  235  and  S.  236,  two  acts  to  revise 
the  bankruptcy  laws  of  the  United 
States.  The  hearing  will  be  held  on  Oc- 
tober 8, 1975,  in  room  6202,  Dirksen  Sen- 
ate Office  Building,  commencing  at  10 
a.m. 

The  Commission  on  Bankruptcy  Laws 
of  the  United  States  has  recommended 
sweeping  changes  in  the  bankruptcy  law. 
These  recommendatlans  are  reflected  in 
the  provisions  of  S.  236.  The  National 
Conference  of  Bankruptcy  Judges  has 
also  reconmiended  substantial  changes 
in  the  present  bankruptcy  law.  These 
changes  are  reflected  in  the  provisions 
of  S.  235. 

Those  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery,  6306  Dirk- 
sen Senate  Office  Building;  telephone 
224-3618. 


ADDITIONAL   STATEMENTS 

UNISEX  AND  THE  PUBLIC  SCHOOLS 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  entitled,  "Unisex 
and  the  PubUc  Schools,"  by  Mr.  Russell 
Kirk,  which  appeared  in  the  August  15, 
1975,  issue  of  National  Review  magazine. 

I  also  ask  unanimous  consent  that 
there  be  printed  in  the  Record  a  letter  I 
have  recently  received  from  a  friend  and 
constituent,  the  Honorable  Thomas  F. 
Butt,  chancellor  and  probate  judge  of  the 
13th  Chancery  Circuit  of  Arkansas,  with 
which  he  transmitted  the  article  and 
made  comments  thereon. 

The  article  is  indeed  thought-provok- 
ing, and  I  recommend  its  reading  by  my 
colleagues  and  all  patrons  of  the  Con- 
gressional Record: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State   of   Arkansas, 
13th   Chancery   CiECurr, 
Fayetteville,  Ark..  August  18. 1975. 
Hon.   John    McCuxlan, 
V.S.  Senate, 
Washington.  D.C. 

Dear  Senator:  Enclosed  herewith  Is  a 
thought-provoking  and  alarming  "piece"  by 
R\isseU  Kirk,  from  the  August  15,  1975,  "Na- 
tional Review"  magazine,  on  the  proposed 
HEW  regulations  to  repeal  the  sexual  laws 
of  natvu:«. 

I  commend  this  to  your  attention,  because 
It  appears  only  the  Congress  can  curb  the 
bureaucrat-sociologists  in  their  zeal  to  make 
everybody  equal — UteraUy. 

I  do  wish  Congress  would  cut  off  at  the 
pockets  about  80%  of  social  welfare  funded 


programs;  we'd  be  out  of  recession — ^inflation 
in  6  months,  or  well  on  the  way,  if  this  were 
done. 

Sincerely, 

Thomas  P.  Butt. 
P.S.— In  the  matter  of  $403,000,000  over- 
payment by  HEW  to  welfare  recipients,  two 
comments:  (1)  Someone,  from  Caspar  Wein- 
berger (or  successor)  on  down  should  be 
held  accountable:  Nearly  >4  blUlon  dollars 
isn't  chicken  feed:  (2)  Per  news  reports, 
HEW  does  not  plan  to  recover  these  sums,  on 
ground  would  be  too  costly  to  Justify  effort.  A 
suggestton:  Why  not  "dock"  further  pay- 
ments to  those  who  received  too  much,  by 
the  amount  of  the  respective  overpayments? 
Presumably,  if  bookkeeping  audit  has  dis- 
closed overpayment,  similar  process  would 
show  to  whom  and  how  much  the  overpay- 
ments related  to. 

Thomas  P.  Butt. 

Unisex  and  the  Public  Schools 
(By  Russell  Kirk) 
Unisex  marches  on.  Early  In  June  the  fed- 
eral bureaucracy.  In  the  name  of  Mr.  Gerald 
Ford  and  Mr.  Caspar  Weinberger,  Secretary 
of  the  Department  of  Health.  Education,  and 
Welfare,  conferred  upon  us  a  document  of 
54  smaU-print  columns  entitled  "Nondis- 
crimination on  Basis  of  Sex:  Education  Pro- 
grams and  Activities  Receiving  or  Benefiting 
from  Federal  Financial  Assistance."  These  are 
regulations  compelling  educational  Institu- 
tions which  receive  federal  funds  to  treat  girls 
as  if  they  were  boys  and  boys  as  If  they  were 
girls. 

Immediately  after  issuing  this  ukase.  Sec- 
retary Weinberger  resigned  his  secretaryship 
and  fled  to  California.  President  Ford  has  ex- 
pressed no  contrition  for  promulgating  these 
decrees  from  the  throne,  but  he  may  yet  be 
sorry.  Congress  can  undo  these  requirements, 
quite  as  Congress  undid  the  seatbelt  Interlock 
system.  Already,  encouraged  by  howls  from 
constituents.  Congress  has  postponed  for  a 
year  execution  of  these  new  rules. 

The  federal  document,  however.  Is  not  near- 
ly so  extreme  as  the  antl-femlnlne  feminists, 
or  libbers,  would  like.  It  grants  certain  ex- 
emptions and  stops  short  of  censoring  text- 
books (at  the  federal  level,  anyway)  for 
"sexist  bias."  Aye,  reaction  as  yet  has  not 
been  wholly  stamped  out  at  HEW:  paragraph 
86.61  actually  admits  that  In  rare  circum- 
stances the  authorities  may  recognize  "sex  as 
a  bona-flde  occupational  qualification": 
chiefly,  it  is  not  forbidden  to  consider  "an 
employee's  sex  In  relation  to  employment  In 
a  locker  room  or  toUet  facility  used  only  by 
members  of  one  sex."  Tories! 

The  follies  of  this  HEW  manifesto  have 
been  widely  criticized  already.  Many  people 
are  unaware,  however,  of  the  yet  sillier  antics 
of  certain  "Sex  Bias  Task  Forces"  which  are 
endeavoring  to  bully  departments  of  public 
Instruction  and  public  schools  In  the  several 
states.  I  have  at  hand  Information  about  such 
Women's  Lib  pressure  in  Minnesota  and 
Michigan;  had  I  time,  doubtless  I  could  make 
a  collection  of  similar  propaganda  materials 
from  other  states.  Early  this  year  a  "Sex  Bias 
Task  Force"  delivered  a  report  to  the  Minne- 
sota State  Board  of  Education,  and  just  be- 
fore the  federal  decree  was  published,  the 
"Task  Force  to  Study  Sexism  in  Michigan 
Schools"  presented  a  similar  report  to  the 
Michigan  State  Board  of  Education. 

In  Michigan,  three  dissenters  from  the 
strident  Report  (all  of  them  women)  pro- 
tested against  the  arbitrary  methods  and  ex- 
treme conclusions  of  the  Task  Force  to  which, 
somehow,  they  had  been  appointed.  "The 
Task  Force  was  a  farce,  with  poor  attendance, 
and  little  discussion,"  said  one.  Another 
woman  called  the  Michigan  Report  "Insidious 
and  subversive,"  declaring  that  the  real  alms 
of  the  mUltant  Libbers  are  these : 
"Girls  are  to  be  taught  karate  and  other 
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means  of  self-defense,  but  also  their  muscles 
are  to  be  developed.  Most  importantly,  girls 
are  to  be  taught  to  masturbate,  and  lesbian- 
ism or  homosexuality  Is  to  be  taiight  in  the 
schools.  Further,  lesbians  are  to  be  used  as 
coimselors  in  schools,  and  youngsters  are  to 
be  counseled  in  alternative  lifestyles." 

Lest  you  think  that  these  criticisms 
emanate  from  the  infamous  Little  Old  Lady 
in  Tennis  Shoes,  let  us  turn  to  the  Min- 
nesota Report,  of  very  similar  character.  A 
copy  of  the  Minnesota  Sex  Bias  Report  was 
sent  for  comment  to  Dr.  Rhoda  L.  Lorand,  a 
clinical  psychologist  and  psychoanalyst  in 
New  York  City,  whose  writings  are  widely 
published.  Dr.  Lorand  was  disgusted. 

Were  the  Minnesota  Board  of  Education 
to  adopt  the  program  drawn  up  by  the  Sex 
Bias  Task  Force,  she  declared,  the  result 
would  be  "the  promotion  of  lesbianism,  the 
downgrading  of  the  institution  of  marriage, 
of  motherhood,  childrearing,  the  nuclear 
famUy,  th,e  advocacy  of  single  parenthood 
and  communal  living,  as  well  as  contempt 
for  all  occupations  and  qualities  tradition- 
ally recognized  as  feminine."  Dr.  Lorand 
proceeded  to  analyze  the  Minnesota  Report 
In  some  detail;  here  I  can  offer  only  brief 
extracts  from  her  study : 

"Putting  pressure  on  boys  and  girls  to 
behave  like  the  opposite  sex  Is  placing  them 
under  a  great  strain  because  these  pres- 
sures are  at  odds  with  biological  endow- 
ment. Therapists  have  begun  to  note  the 
confusion  and  unhapplness  resulting  from 
the  blurring  of  gender-identity.  Conflicting 
pressures  between  environmental  and  In- 
stlctual  drives  hinder  the  development  of  a 
firm  sense  of  Identity  as  a  male  or  female 
(an  Intended  goal  of  Women's  Lib),  lacking 
which  the  individual  cannot  acquire  sta- 
bility, self-esteem,  or  clear-cut  goals. 

"Moreover,  It  Is  taking  all  the  joy  and 
excitement  out  of  life.  Girls  are  made  to 
feel  ashamed  of  their  longings  to  be  courted 
and  cherished,  to  be  sexually  attractive,  to 
look  forward  to  marriage,  motherhood,  and 
homemaklng.  Boys  are  made  to  feel  ashamed 
of  their  chivalrous  Impulses.  Feelings  of 
protectiveness  toward  a  girl  and  of  manli- 
ness cause  them  to  feel  guilty  and  fool- 
ish, resulting  Into  a  retreat  Into  passivity, 
while  the  girls  end  up  unhappily  trying  to 
be  sexual  buddies  to  the  boys.  This  unisex 
drive  had  its  beginnings  in  the  hippie  move- 
ment and  has  been  greatly  intensified  by 
all  the  publicity  given  by  the  communica- 
tion media  to  the  demands  and  accusations 
of  the  feminists  (who  really  should  be  called 
masculLnlsts,  since  they  despise  everything 
feminine) ." 

Amen  to  that,  boys  and  girls.  And  amen, 
too,  to  certain  remarks  last  December  by 
Dr.  Terrel  H.  Bell,  the  United  States  Com- 
missioner of  Education.  Dr.  Lorand  quotes 
him,  and  I  have  quoted  him  in  one  of  my 
syndicated  columns. 

"Parents  have  a  right  to  expect  that  the 
schools  m  their  teaching  approaches  and 
selection  of  Instructional  materials,  will  sup- 
port the  values  and  standards  that  their 
children  are  taught  at  home,"  said  Com- 
missioner Bell.  "And  If  the  schools  cannot 
support  those  values,  they  must  at  least 
avoid  deliberate  destruction  of  them." 

For  my  part,  I  should  like  to  see  some 
deliberate  destruction  of  Sex  Bias  Task 
Forces.  State  boards  of  education  should  re- 
ject with  cold  contempt  such  pronuncla- 
mentce  as  these  "Reports"  of  Minnesota  and 
Michigan.  These  baneful  follies  are  the  pro- 
ductions of  a  small  handful  of  female  freaks, 
unrepresentative  of  American  women's  con- 
victions generaUy,  but  noisy  and  aggressive. 


subject  of  the  Sinai  agreement  and  was 
extremely  well  received  there.  I  believe  it 
would  be  interesting  to  the  Senate  to  hear 
of  the  mail  resulting  from  that  visit. 

Prior  to  the  visit,  I  had  indicated  to  the 
press  that  my  mail,  while  not  very  heavy, 
was  running  about  10  to  1  against  the 
Sinai  agreement.  Since  that  visit  and 
since  the  newspaper  comment  on  my 
earlier  survey,  a  review  of  my  mall  re- 
ceived during  the  week  of  September  18 
through  September  25,  revealed  186 
letters  in  favor  of  the  proposed  Sinai 
agreement  and  35  letters  against.  Many 
people  in  favor  of  the  agreement  men- 
tioned that  they  were  prompted  to  write 
because  of  my  earlier  report,  and  a  num- 
ber indicated  that  they  had  changed 
their  previous  position  after  listening  to, 
or  reading,  the  remarks  of  the  Secretary. 


THE  SINAI  AGREEMENT 
Mr.  TAFT.  Mr.  President,  when  Secre- 
tary of  State  Kissinger  visited  Cincin- 
nati recently,  he  spoke  at  length  on  the 


STEPHEN  J.  WEXLER 

Mr.  ROLLINGS.  Mr.  Presld(mt,  I  rise 
today  In  tribute  to  a  friend  and  associate 
who  was  tragically  taken  from  us  in  an 
accident  last  weekend.  He  was  Stephen 
J.  Wexler,  counsel  to  the  Subcommittee 
on  Education  of  the  Labor  and  Public 
Welfare  Committee. 

Although  a  young  man,  Steve  had  al- 
ready made  his  mark.  He  was  active  in 
the  development  of  some  of  this  coun- 
try's most  Important  education  legisla- 
tion. His  work  on  the  Elementary  and 
Secondary  Education  Act  Amendments 
and  the  Higher  Education  Amendments 
of  1972  was  recognized  and  appreciated 
by  his  colleagues  here  in  the  Senate  and 
by  educators  throughout  America. 

In  recent  years,  I  had  many  opportu- 
nities to  work  with  Steve  In  ttie  field  of 
education.  I  found  him  a  tremendously 
well-informed  person,  and  I  found  him 
willing  to  share  his  expertise  freely  and 
enthusiastically.  Not  only  did  he  have  a 
feel  for  what  should  be  the  substance 
of  legislation,  but  he  understood  too  the 
procedures  of  the  legislative  process,  and 
this  made  his  advice  doubly  valuable. 

Steve  was  not  only  an  adviser  to  Sena- 
tors. He  was  a  friend.  He  was  a  witty, 
personable,  and  altogether  delightful 
person  to  be  with,  and  I  speak  not  just 
for  myself  but  for  my  colleagues  in  say- 
ing how  deeply  he  will  be  missed. 

Mr.  President,  I  extend  my  deepest 
condolences  to  Steve's  young  family. 
While  no  words  or  assurances  can  ofifset 
their  grief  at  a  time  such  £is  this,  they 
will  be  able  to  look  back  with  pride — real 
pride — on  the  contributions  that  Steve 
made  to  the  Improvement  of  education 
and.  therefore,  the  improvement  of  life, 
in  our  country.  The  land  in  which  his 
young  son  will  mature  is  a  better  place 
for  Steve's  many  Important  contribu- 
tions. 


YOU  PAY  FOR  WHAT  YOU  GET 

Mr.  FANNIN.  Mr.  President.  It  is  often 
said  that  there  is  no  such  thing  as  a  free 
lunch.  This  is  certainly  true  and  that 
truth  Is  often  painful,  as  the  city  of  New 
York  is  finding  out.  The  government,  no 
matter  how  big  or  affluent,  cannot  live 
beyond  Its  means  Indefinitely.  Eventual- 
ly those  "free"  educational  and  welfare 
benefits,    those    Inflationary    wage    In- 


creases and  those  frivolous  new  programs 
have  to  be  paid  for. 

The  fact  that  nothing  Is  free  Is  as  true 
of  Government  regulation  as  it  Is  of  Gov- 
ernment spending  programs.  Consumers 
are  beginning  to  realize  that,  in  addition 
to  the  direct  taxes  they  pay  each  year  to 
supiMrt  Government  social  welfare  pro- 
grams, they  also  pay  hidden  taxes  In  the 
form  of  higher  costs  for  the  goods  and 
services  they  need  as  in  indirect  result  of 
Government  regulation  of  business. 

Mr.  President,  the  Business  Round- 
table  has  presented  a  series  of  messages 
in  the  Reader's  Digest  which  discusses 
different  aspects  of  our  economic  system. 
The  most  recent  article  "You  Pay  for 
What  You  Get,"  points  out  that  money 
from  Washington  or  new  safety  devices 
for  your  car  or  measures  to  reduce  In- 
dustrial pollution  all  cost  money  and  the 
bill  for  them  eventually  lands  in  the  lap 
of  consumers.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Reader's  Digest,  October  1975] 
You  Pat  for  What  You  Get 

The  city  of  New  York  awoke  from  a  dis- 
astrous dream  last  spring.  For  decades  It  had 
lived  beyond  its  means.  Many  of  its  citizens 
had  come  to  believe  they  could  get  some- 
thing without  paying  for  it — "free"  college 
educations;  huge  welfare  benefits;  wage 
Increases  for  city  employes  double  and 
triple  those  in  the  federal  government;  ex- 
travagant, fiscally  unrealistic  pensions. 

Result:  The  city  found  Itself  $750  mU- 
Uon  short  of  meeting  its  current  operating 
expenses,  and  was  forced  to  pay  close  to  $2 
billion  yearly  on  its  past  debts.  "No  other 
city  in  the  United  States  has  provided  such 
a  range  of  free  services  and  diversions."  r»- 
ported  one  news  magazine. 

The  only  problem  was,  those  "services 
and  diversions"  were  not  free  at  all.  In 
fact,  the  most  elementary  economic  truth 
Is:  Few  things  are  really  free.  We  must  al- 
ways pay  the  piper  when  the  dance  Is  over. 

In  our  personal  lives,  this  pay-the-plper 
principle  seems  so  logical,  so  matter-of- 
fact,  that  we  seldom  question  it.  Whether 
we're  offering  a  child  piano  lessons,  buying 
an  air  conditioner  or  choosing  steak  over 
hamburger,  we  weigh  the  benefits  to  be  de- 
rived, and  we  expect  to  pay  the  price. 

But  somehow  we  seem  to  abandon  this 
logic  when  we  venture  upon  "social  goals" — 
from  poverty  programs  to  health  care  to 
aid  to  education.  The  two  most  conunon 
signs  of  public  departure  from  economic 
reality  are  the  statements,  "Let  the  govern- 
ment pay  for  It,"  and  the  currently  popular 
"Tax  the  big  corporations — let  them  pay  for 
It."  But  who  really  does  pay?  Let's  examln« 
just  one  case. 

The  Union  Carbide  plant  at  Alloy,  W.  Va., 
which  produces  ferro-aUoys  for  the  steel  and 
aluminum  industries,  iised  to  be  known  as 
"the  world's  smokiest  factory."  It  poured 
out  91,900  tons  of  particles  a  year,  more  than 
that  emitted  by  all  of  New  York  City.  In 
1971,  Union  Carbide  began  to  take  steps 
to  meet  a  clean-up  schedule  develo[>ed  with 
state  environmental  officials — and  today 
the  air  is  clear  over  Alloy.  Thanks  to  a  vast 
complex  of  environmental  equipment  that 
requires  almost  as  much  room  as  the  plant 
Itself,  emissions  have  been  reduced  by  97 
percent. 

What  has  the  Alloy  clean-up  cost?  Union 
Carbide  spent  $33  miUlon  for  the  elab<stit« 
anti-pollution  devices.  Operation  and  main- 
tenance of  the  system  cost  more  than  $3 
mUion  a  year.  As  a  result,  plant  operating 
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costs  bAve  risen  more  than  10  percent.  Who 
will  pay  this  cost?  The  company  Initially, 
certainly.  But  ultimately  the  clean-up  has 
to  be  reflected  in  the  prices  of  alloys  for  high- 
strength  and  specialty  purposes,  and  tor 
aluminum  products.  E^ventuaIly.  all  of  us.  In 
buying  goods  made  from  steel  and  alumi- 
num, will  feel  the  economic  Impact. 

Most  would  agree  that  the  clean  air  was 
W(»th  the  cost.  Yet  In  setting  each  new 
social  goal,  we,  as  the  people  who  ultimately 
pay,  must  ask  ourselves:  Are  the  benefits 
wf^rth  the  coats? 

Such  decisions  are  easily  resolved  at  the 
personal  level.  (Is  tne  extra  room  on  the  new 
house,  the  tape-deck  for  your  car,  worth  the 
extra  dollar  outlay  to  you?)  But  when  it 
oomas  to  social  gocOs,  we  may  not  be  fuUy 
aware  of  the  facts,  mainly  because  the  de- 
clslon-m&klng  Is  in  the  hands  of  our  surro- 
gates— Congressmen  and  regulatory-agency 
officials. 

Whether  the  decisions  they  make  for  us 
are  wise  or  \inwlse  Is  ultimately  decided  by 
the  voters — although  It  may  take  a  long 
time.  But  whether  these  decisions  will  cost 
us  money  has  already  been  Immutably  de- 
cided by  economic  reality.  Americans,  for 
Instance,  have  spent  an  estimated  $2.4  bil- 
lion extra  on  their  automobiles  since  1972 
to  accommodate  various  government-man- 
dated combinations  of  wires,  lights  and  buz- 
zers to  force  them  to  buckle  their  seat  belts. 
Ordered  "on  behalf  of"  the  public,  these  de- 
vices proved  to  be  overwhelmingly  unpopular 
and  the  law  requiring  them  was  finally  re- 
scinded by  Congres  as  a  "social  goal"  not 
worth  the  cost. 

As  you  read  this,  other  bills  for  social 
goals — many  of  wtilch  we  may  find  admira- 
ble— are  being  totted  up.  We  will  pay  for 
What  we  get.  so  we  must  be  sure  that  as  a 
nation  we  want,  need  and  can  afford  them. 
In  the  steel  Industry,  for  example,  we  must 
be  prepared  for  the  possibility  that  new, 
stlfTer  government  anti-pc^utlon  standards 
will  cause  steel -industry  costs  to  Increase 
by  t25  to  130  a  ton  over  the  next  eight  years. 
Other  costs — energy,  raw  materials  and  la- 
bor— will  also  drive  prices  up.  The  com- 
panies will  bear  the  brunt  initially,  but  ice 
consumers  will  finally  pay.  (Steel  men  dont 
print  their  own  money:  they  make  it  by 
selling  their  products.)  Part  of  the  Increased 
cost  of  a  new  car  or  refrleerator  will  go  to- 
ward clearing  the  air  over  Chicago,  Baltl- 
Bore,  Pittsburgh  or  Birmingham — wherever 
steel  is  made. 

Or  consider,  for  Instance,  the  effect  of  a 
proposed  federal  regulation  to  require  tire 
manufacturers  to  mold  coded  information 
regarding  traction  qualities,  tread  resistance, 
and  resistance  to  generation  of  heat  Into 
the  side  of  each  new  tire.  Some  companies 
estimate  that  this  regulation  will  add  at 
least  75  cents  to  the  retaQ  cost  of  each  tire. 
In  other  words,  according  to  the  manu- 
facturers, if  you  buy  fotir  tires,  you  will  pay 
$3  for  both  symbols  you  can't  tmderstand 
and  additional  testing  that  will  add  nothing 
to  the  safety  already  req^jed  by  previous 
regulations.  Presumably,  astute  consumers 
wtn  bone  tip  on  traction,  wear  and  heat- 
generation  Information  before  they  buy  their 
tires.  We  must  ask  oiirselves:  Is  this  regula- 
tion really  worth  the  cost? 

Another  example:  flammablHty  standards 
for  upholstered  furniture  suggested  by  the 
Consumer  Product  Safety  Commission.  The 
regulations,  aimed  principally  at  cigarette- 
caused  fires,  are  expected  to  Increase  prices 
of  upholstered  sofas  and  armchairs  by  up 
to  26  percent.  The  furniture  Industry  fears 
that  the  standards  could  eliminate  about 
76  percent  of  fabrics  now  made  for  uphol- 
stery. If  we,  through  our  siirrogates.  decide 
that  it  is  correct  for  the  government  to  Im- 
poae  such  flammablllty  standards,  then  we 
must  be  prepwd  to  pay  the  cost  the  next 


October  6^  1975 


time  we  buy  a  couch.  And  we  may  not  like 
the  feel  or  look  of  the  newer,  nonflammable 
fabrics. 

What  all  this  means  Is  that  we,  as  part  of 
a  complex  and  Interrelated  economy,  cannot 
merely  wish  for  or  advocate  some  benefit  for 
a  "remote"  part  of  our  society.  We  must  also 
be  prepared  to  accept  a  part  of  the  financial 
burden.  Are  we  prepared  to  pay  higher  elec- 
tric bills  when  we  ask  a  utility  in  our  area 
to  provide  more  generating  capacity  with 
less  harm  to  our  environment?  Are  we  com- 
mitted to  reducing  auto  emissions  and  in- 
creasing auto  safety  to  the  extent  that  It 
may  add  as  much  as  $1000  to  the  price  of 
our  cars? 

Only  when  we  realize  our  fundamental 
financial  role  in  the  laws  passed  and  regula- 
tions promulgated  by  our  public  officials, 
will  we  be  sure  to  set  wise  and  realistic  goals. 


DIRECTOR  OP  NIA  SHOULD  BE 
NAMED  NOW 

Mr.  CHURCH.  Mr.  President,  the  Re- 
search on  Aglag  Act  became  law  on 
May  31,  1974,  after  a  long  struggle. 

Public  Law  93-296  established  a  Na- 
tional Institute  on  Aging  at  the  National 
Institutes  of  Health.  TTie  new  institute  is 
responsible  for  conducting  and  support- 
ing biomedical,  social,  and  behavioral  re- 
search and  training  relating  to  the  aging 
process. 

Congress  took  this  action  because 
aging  research  had  a  low  FWeral 
priority. 

Consequently,  our  Nation  knows  far 
too  little  about  the  aging  process,  even 
though  a  substantial  portion  of  our 
health  care  costs  goes  for  care  of  older 
persons. 

There  are  now  22  million  persons  In  the 
65 -plus  age  category.  Within  the  next  50 
years  the  number  of  older  Americans  will 
almost  double,  to  40  million. 

In  terms  of  sheer  numbers,  then,  we 
should  be  more  concerned  about  the  rea- 
sons for  aging. 

But  there  are  other  important  factors 
as  weU.  For  example,  research  conducted 
by  the  National  Institute  on  Aging  could 
probably  help  more  people  to  live  pro- 
ductively for  longer  periods. 

Yet,  the  administration  has  failed  to 
name  a  director  for  this  important  posi- 
tion, although  the  Research  on  Aging  Act 
was  enacted  into  law  16  months  ago. 

This  inaction  is  totally  inexcusabie,  in 
my  judgment,  and  must  be  corrected  at 
once. 

Obviously,  the  new  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare — Forrest  David  Mathews — is  not 
personally  responsible  for  this  inordi- 
nately long  delay.  He  has  been  in  office 
now  for  less  than  2  months  and  has  re- 
sponsibility for  a  vast  agency. 

But,  it  is  my  hope  that  he  will  soon 
name  a  director  of  the  National  Institute 
'^n  Aging.  This  action  is  needed  now  If 
NIA  Is  to  have  direction  and  perform  its 
mission. 

Recently,  I  wrote  the  new  Secretary  of 
HEW  and  urged  that  the  director  be  ap- 
pointed promptly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


Special  CoMMirnB  ok  Aoino. 
Washington.  DC,  October  1,  1975. 
Hon.  FoasEST  DAvm  Mathews. 
Secretary,  Department  of  Health,  Education, 
and  Welfare.  Washington,  D.O. 
Dkae  Ma.  SwaucTAaT:  On  May  31,  1974,  the 
Research  on  Aging  Act  was  signed  into  law. 
The  Act  establlahed  a  new  National  Institute 
on  Aging  to  conduct  and  support  biomedical, 
social,  and  behavioral  research  and  training 
relating  to  the  aging  process. 

However,  the  Administration  has  not  yet 
named  a  director  for  the  new  Institute — al- 
though 16  months  have  elapsed  since  the  en- 
actment of  this  legislation.  I  fully  realize  that 
you  are  not  personally  responsible  for  this 
lengthy  delay,  since  you  were  confirmed  only 
recently.  Nonetheless,  I  hope  that  one  of  your 
early  acts  in  that  capacity  wUl  be  to  name  an 
N.I.A.  director.  This  acUon,  it  seems  to  me,  la 
essential  If  the  Institute  Is  to  fulflU  Con- 
gressional intent. 

For  these  reasons,  I  would  appreciate  a  re- 
port on  the  status  of  this  appointment  and 
Information  on  your  other  plana  for  N  I A 
With  best  wishes. 
Sincerely, 

Manx  Chxtscb. 

Chairman. 

NATIONAL  CAPITAL  AREA  COUNCIL 
BOY  SCOUTS  OF  AMERICA,  HOLD 
MINIJAMBOREE 

Mr.  BEALL.  Mr.  President,  each  of  us 
in  the  Senate  knows  of  tlie  tremendous 
contributions  the  Boy  Scouts  of  America 
have  made  and  continue  to  make  toward 
the  development  of  good  citizens  in  our 
country.  Today,  more  than  6  million  boys 
and  adult  leaders  belong  to  the  Boy 
Scouts  of  America,  following  the  motto  of 
"Be  Prepared"  and  learning  good  citizen- 
ship through  cooperation  and  hard  work. 

As  part  of  this  goal,  National  Capital 
Area  CouncU,  Boy  Scouts  of  America, 
held  a  minijamboree  on  October  3,  4,  and 
5.  The  jamboree  was  located  near  Wash- 
ington on  route  301.  The  Scouts  were  In- 
volved in  many  acUvities  and  I  am  sure 
that  all  those  in  attendance  gained  better 
insight  into  the  many  abilities  and  tal- 
ents of  our  Nation's  Boy  Scouts. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  many  adults  who 
willingly  give  of  their  time  to  assist  the 
Boy  Scout  effort.  Without  these  dedicated 
professionals,  the  Boy  Scouts  of  America 
would  not  hold  the  enviable  reputation  it 
does  today.  They  are  certainly  helping  to 
lay  a  solid  foundation  upon  which  an- 
other generation  of  Americans  can  fulfill 
their  citizenship  responsibilities 


SPANISH  GOVERNMENT  THREAT  TO 
THE  BASQUE  PEOPLE 

Mr.  CHURCH.  Mr.  President,  from 
around  the  world  voices  of  protest  have 
been  heard  this  week  over  the  execution 
by  the  Spanish  Government  of  five  men 
accused  of  terrorist  activities.  I  add  my 
voice  to  their  number. 

But  I  would  go  much  further.  It  Is  Im- 
portant for  us  to  realize  that  these  exe- 
cutions are  not  an  isolated  incident  but 
only  the  most  obvious  act  in  a  pattern 
of  repression  against  the  Basque  people 
particulariy.  Behind  the  grim  headlines 
lies  the  reality  of  years  of  persecution  of 
the  Basque  minority  and  a  recent  step- 
up  of  terror  and  torture  by  the  Govern- 
ment. 
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I  call  the  Senate's  attention  to  a  re- 
port made  public  at  the  United  Nations 
Wednesday  by  Amnesty  International,  a 
worldwide  human  rights  movement  in- 
dependent of  any  government,  political 
faction,  Ideology  or  religious  creed.  Am- 
nesty International  works  for  the  relefise 
of  men  and  women  Imprisoned  anywhere 
for  their  beliefs,  color,  ethnic  origin,  or 
religion,  provided  they  have  neither  used 
nor  advocated  violence. 

In  July  of  this  year  Amnesty  Interna- 
tional sent  a  mission  to  Spain  to  investi- 
gate allegations  of  torture  reported  to 
have  occurred  during  a  3 -month  period 
In  two  of  the  four  Basque  provinces.  De- 
spite the  refusal  by  the  Spanish  Govern- 
ment to  allow  access  to  sc«ne  of  the  pris- 
oners who  allegedly  suffered  the  worst 
torture,  the  mission  obtained  conclusive 
evidence  of  the  following: 

First.  Massive  illegal  detentions  took 
place  in  the  two  provinces,  probably  of 
several  thousand  persons; 

Second.  The  mission  received  convinc- 
ing evidence  that  torture  was  systemati- 
cally used  against  a  minimum  of  250 
Basque  detainees.  One  victim  told  of  30 
sessions  of  torture  in  21  days  of  con- 
tinuous imprisonment;  :<nd 

Third.  Three  niajor  police  forces  par- 
ticipated in  the  torture  of  the  Basques 
ajid  regulr.rly  circumvented  Spanish  law 
by  transferring  prisoners  from  one  prov- 
ince to  another,  holding  them  without 
cause  and  rearresting  prisoners. 

The  report  is  tough  reading — a  de- 
scription o*  cruel  tortures  intended  not 
only  to  extract  confessions  and  Informa- 
tion from  their  victims  but  to  Intimi- 
date the  Basque  people  in  every  possible 
way.  But  It  Is  Important  that  we  imder- 
stand  the  lengths  to  which  the  Spanish 
Government  will  go  to  suppress  the 
Basques. 

In  the  light  of  this  evidence,  we  in  the 
United  States  should  do  more  than  pro- 
test. We  should  seek  to  avoid  complicity 
in  the  suppression  of  the  Basques 
through  support  of  the  Franco  govern- 
ment. Our  Government  should  do  every- 
thing possible  to  separate  Itself  from 
these  acts  of  the  Franco  regime.  In  the 
months  and  perhaps  years  ahead,  when 
the  Generalissimo  seeks  to  maintain  the 
present  form  of  government  even  after 
his  passing,  let  us  hope  we  are  suffi- 
ciently wise  to  avoid  either  the  illusion 
or  the  fact  of  support  for  the  conduct  I 
have  just  discussed. 

The  execution  which  took  place  last 
week  may  be  only  the  beginning.  Fifteen 
more  Basques  are  expected  to  go  on  trisd 
and  at  least  three  are  expected  to  re- 
ceive death  sentences.  While  we  may 
wish  to  respect  the  internal  laws  of  other 
countries  in  criminal  matters,  when  hu- 
man rights  are  so  flagrantly  abused  as  in 
Franco  Spain  it  is  time  to  speak  out.  The 
Spanish  Government  should  recognize 
that  the  international  outcry  expresses 
the  imlversal  desire  for  civil  liberties 
and  human  dignity.  When  citizens  of  a 
country  such  as  Spain  are  prevented 
through  fear  from  expressing  themselves 
in  an  open  society,  it  is  time  for  us  to 
speak  on  their  behalf. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  Amnesty  Inter- 
national mission  to  Spain  be  printed  In 
the  Record. 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Report  or  Amnesty  Intsrnationai.  Mission 
TO  Spain 

I.  INTKODUCnON 

In  July  1976  Amnesty  International  sent  a 
mission  to  Spain  to  investigate  allegations  of 
torture  reported  to  have  occurred  during  the 
three-month  state  of  exception  (estado  de 
excepclbn)  in  the  Basque  provinces  of  Vlz- 
caya  and  Ouipuzcoa,  which  was  In  effect  from 
26  April  to  25  July  1976.  A  state  of  exception 
in  Spain  Is  one  step  short  of  martial  law,  be- 
ing a  temporary  abrogation  by  the  govern- 
ment of  six  clvU  rights  theoretically  guaran- 
teed In  the  Puero  de  los  Espafioles  (Charter 
of  the  Spanish  People) :  the  rights  to  free  ex- 
pression, to  privacy  of  the  mall,  of  assembly 
and  association,  habeas  corpus,  freedom  of 
movement  and  residence,  and  freedom  from 
arbitrary  house  search.  The  most  serious  of 
these  abrogations  In  creating  the  pre-condi- 
tions for  torture  is  the  suspension  of  the 
right  of  habeas  corpus.  Under  the  Puero  de 
los  Espafioles,  a  detainee  has  the  right  to  be 
brought  before  Judicial  authorities  within 
72  hours  of  detention.  But  under  a  state  of 
exception,  a  detainee  can  be  held  for  an  In- 
definite period  without  access  to  a  lawyer 
and  without  appeal  to  the  courts.  With  the 
detainee  beyond  the  help  of  lawyers,  the 
courts  or  anyone  else,  the  police  are  at  liberty 
to  do  with  him  or  her  what  they  wish. 

The  declaration  of  the  state  of  exception 
should  be  seen  within  the  changing  context 
of  governmental  policy  with  regard  to  the 
expression  of  political  opposition  In  Spain. 
The  poles  of  this  policy  are  suggested  by  the 
February  1974  and  the  June  1975  speeches  by 
Prime  Minister  Don  Carlos  Arias  Navarro. 
The  first  speech  pledged  support  for  a  limited 
degree  of  popular  participation  In  an  evolv- 
ing democratic  process.  This  pledge  of  liber- 
alization, had  it  been  effected,  should  have 
led,  for  example,  to  the  Introduction  of  a  new 
law  of  association,  thus  possibly  allowing  the 
formation  of  Independent  political  parties. 
The  promises  of  the  February  1974  speech 
have  not  taken  tangible  form,  however,  and 
in  June  1975  the  Prime  Minister  explicitly 
reversed  his  earlier  statement  of  Intentions. 
Among  other  things  the  second  speech  prom- 
ises (1)  a  harsh  law  to  combat  communism 
in  any  manifestation;  (2)  national  unity,  to 
be  maintained  in  the  face  of  separatist  move- 
ments: (3)  national  continuity,  to  be  guar- 
anteed by  the  re-constitution  of  the  mon- 
archy; and  (4)  peace,  to  be  protected  by  the 
government  and  the  security  forces. 

Government  policy  toward  the  Basque  pro- 
vinces is  further  complicated  by  the  strong 
nationalism  of  a  people  who  have  a  distinct 
language  and  culture.  The  Basques  exercised 
for  generations  a  limited  autonomy  within 
Spain  in  the  form  of  administrative  prlvUeges 
conceded  in  special  charters  (fueros)  by 
Spanish  monarchs,  but  largely  withdrawn 
during  the  nineteenth  centxiry.  Vestiges  of 
these  administrative  privileges  survived  Into 
the  twentieth  century,  but  they  were  abol- 
ished In  Vizcaya  and  Ouipuzcoa  in  1937  after 
the  provinces  capitulated  to  General  Fran- 
cisco Franco,  whose  "New  Spain"  brought 
them  under  the  centralized  rule  of  the  ad- 
ministration In  Madrid. 

The  Spanish  government's  official  reason 
for  declaring  the  state  of  exception  in  Vizcaya 
and  Oulpilzcoa  was  the  violence  initiated  by 
the  Basque  separatist  organization  ETA 
(Euzkadl  Ta  Azkatasuna,  "Basque  Homeland 
and  liberty") ,  ^)eclfically  the  assassinations 
of  four  policemen  in  the  four  months  preced- 
ing the  state  of  exception.  However,  the 
security  forces'  retaliatory  violence  against 
the  general  Basque  population,  including  the 
use  of  torture,  was  widespread  and  indis- 
criminate. The  torture  and  other  acts  of  of- 
ficial intimidation  were  aimed  not  only  at 
dismembering  ETA  but  also  at  intimidating 


other  Basques   from  support  for  FTA  and 
from  any  aspirations  to  Basque  autonomy. 

Documentation  of  this  zealous  repression 
and  of  the  abuses  of  human  rights  during 
the  state  of  exception  is  provided  in  this  re- 
port in  the  hope  that  the  Spanish  govern- 
ment will  hold  its  own  security  forces  ac- 
countable for  violations  of  Spanish  law  and 
of  the  Fuero  Oe  los  Espafioles. 

The  Allegations 

During  the  state  of  exception.  Amnesty  In- 
ternational received  numerous  allegatlona 
made  by  both  Basque  and  independent 
sources  (lawyers.  Journalists  and  othera 
familiar  with  the  Basque  provinces)  that  the 
following  violations  of  human  rights  had  oc- 
curred and  that  these  violations  were  both 
deliberate  and  frequent: 

1.  Massive  detentions,  altogether  number- 
ing In  the  thousands,  usually  followed  by 
interrogation,  often  by  maltreatment  and  in 
most  cases  by  release  within  a  few  days,  thus 
Indicating  the  probable  innocence  of  those 
released  and  leaving  room  In  the  police  sta- 
tions and  ClvU  Guard  barracks  for  new  de- 
tainees. 

2.  niegal  transfers  of  detainees  from  the 
two  Basque  provinces  not  under  the  state  of 
exception  (Alava  and  Navarra)  Into  Vizcaya 
and  Ouipuzcoa,  thus  In  effect  extending  the 
geographical  area  tinder  the  state  of  excep- 
tion. 

3.  Abuses  of  the  Judicial  process  either  by 
re -arrest  on  the  executive  authority  of  the 
provincial  civil  governor  foUowlng  release  by 
a  magistrate,  or  by  removal  of  detainees  from 
police  stations  or  Civil  Guard  barracks  di- 
rectly to  prison. 

4.  Widespread,  systematic  and  severe  tor- 
ture of  detainees  In  all  four  Basque  provinces, 
but  particularly  in  the  two  provinces  under 
the  state  of  exception. 

The  Mission 

In  order  to  Investigate  these  allegations  In- 
dependently. Amnesty  International  sent  a 
delegate,  the  American  attorney  Thomas 
Jones  of  Washington.  DC,  to  visit  Madrid  and 
the  Spanish  Basque  region  from  19  imtu  29 
July  1975  and  make  apprc^rlate  Inquiries. 
While  In  Madrid,  Mr.  Jones  was  Joined  by  Dr. 
Burkhard  Wisser,  professor  of  phUosophy  In 
Karlsruhe.  Federal  Republic  of  Germany,  tot 
discussions  at  the  Spanish  Ministry  of  Jus- 
tice and  with  the  Papal  Nuncio  and  the  Dean 
of  the  Junta  de  Goblemo  of  the  Spanish 
Lawyers'  Association. 

In  addition.  Amnesty  International  In- 
structed the  mission  to  seek  clarification  of 
the  Spanish  government's  Intentions  regard- 
ing the  renewed  use  of  the  death  penalty 
both  m  civil  and  In  political  cases  through- 
out Spain.  (A  c<^y  of  Amnesty  Interna- 
tional's appeal  to  the  Spanish  government 
against  the  use  of  the  death  penalty  is  ap- 
pended to  this  report.) 

Amnesty  International  sought  the  assist- 
ance of  the  Spanish  government  in  investi- 
gating these  allegations.  On  11  July  and 
again  on  16  July,  Secretary  General  Martin 
Ennals  formally  requested  permission  from 
the  Spanish  Ministry  of  Justice  for  an  Am- 
nesty International  delegate  to  visit  specific 
prisoners  in  Basauri  Prison,  near  Bilbao 
(Vizcaya  province) ,  whose  names  were  known 
to  Amnesty  International  and  who  had  al- 
legedly been  tortured  prlcw  to  their  transfer 
to  Basauri  Prison.  On  21  July,  Mr.  Jones 
and  Dr.  Wisser  visited  the  Ministry  of  Jus- 
tice m  Madrid  to  repeat  this  petition  and 
to  present  a  list  of  names  of  32  prisoners 
whom  they  requested  to  interview.  They  ex- 
pressed their  willingness  to  extend  their  stay 
In  Spain,  If  necessary,  beyond  the  twmlna- 
tlon  of  the  state  of  exception  so  that  the 
Interviews  could  be  arranged.  They  also  of- 
fered to  select  a  smaller  number  from  the 
list  for  Interviews.  Nevertheless,  on  23  July, 
the  Ministry  of  Justice  c^claly  refused  the 
request. 

Amnesty    IntemaUonal    r«greU    that    lU 
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delegates  were  not  given  the  opportunity  to 
test  some  of  the  most  damaging  allegations 
of  tort\ire  that  had  been  made  against  the 
Danish  secTirlty  forces.  Permission  to  visit 
even  a  few  of  the  prisoners  in  Basaurl  Prison 
would  have  been  a  sign  that  the  Spanish 
authorities  were  willing  to  have  these  al- 
legations fairly  tested,  and  either  verified  or 
discredited,  by  an  Impartial,  Independent  ob- 
server. No  such  sign  has  been  forthcoming. 

n.    THI  NATUBE   0»  THB   EVmCNCX 

The  Amnesty  International  mission  col- 
lected evidence  (1)  from  lawyers  whose 
clients  were  tortured  and  who  visited  their 
clients  in  prison  and  took  testimony  from 
them,  (2)  from  witnesses  to  the  torture  of 
others,  and  (3)  from  victims  of  torture  who 
have  been  released  from  custody  and  (In 
some  cases)  whose  scars  were  still  visible. 
More  than  50  lawyers  and  victims  and  wit- 
nesses of  t<Mt\ire  were  heard.  Cases  cited  In 
their  report  are  Indicated  as  indirected  testi- 
mony if  they  came  from  interviews  with 
those  In  the  first  category.  Otherwise  the 
cases  came  from  the  direct  testimony  of 
witnesses  and  victims  of  torture. 

The  weight  of  this  report  rests  on  person- 
al Interviews  with  16  victims  of  torture — a 
comparatively  high  number,  in  view  of  the 
prevailing  fear  of  reprisals  in  the  Basque 
region — and  on  the  corroborating  testimo- 
nies of  those  who  had  witnessed  torture  and 
who  gave  direct  testimony  about  an  addi- 
tional 30  cases.  The  ages  of  these  particular 
46  victims  of  torture  ranged  from  17  to  72, 
many  of  them  being  In  their  twenties.  Among 
these  45,  there  were  11  women  and  34  men. 
The  majority  came  from  the  working  class. 
It  has  been  necessary  to  maintain  the 
anonymity  of  all  victims  and  witnesses  of 
torture  throughout  the  report  in  order  to 
protect  them  not  only  from  possible  re- 
arrest, but  also  against  reprisals  by  the  ex- 
treme right-wing  vigilantes  who  commit  acts 
of  violence  with  apparent  impunity  against 
Basques.  (See  page  11  for  an  analysis  of  the 
relationship  between  these  vigilantes  and  the 
police.)  All  of  the  witnesses  and  victims  of 
torture  who  met  with  the  mission  expressed 
the  desire  to  remain  anonymous,  and  most 
desired  that  the  details  of  their  stories  be 
treated  with  the  greatest  caution  In  order 
to  prevent  their  Identification.  As  a  conse- 
quence, this  report  sometimes  omits  parts 
of  testimonies,  such  as  exact  dates  on  which 
a  person  was  arrested,  the  tovra  In  which  the 
person  resides,  or  other  very  specific  details 
that  would  readily  Identify  the  speaker.  (Am- 
nesty International  possesses  the  full,  un- 
abridged testimonies.)  Although  some  de- 
tails have  been  omitted,  no  facte  have  been 
altered  and  no  details  changed.  Amnesty 
International  regrets  that  circumstances  dic- 
tate this  policy  of  anonymity. 

ni.  THI  PIMDINGS 


October  6,  1975 


Despite  the  refusal  by  the  Spanish  gov- 
ernment to  allow  access  to  some  of  the  pris- 
oners who  allegedly  suffered  the  worst  tor- 
Xurt,  the  Amnesty  International  mission  ob- 
tained conclusive  evidence  of  the  following: 

1.  Massive  detentions  did  take  place  in 
Vlzcaya  and  Ouipuzcoa  provinces,  although 
Amnesty  International  is  unable  to  give  veri- 
fiable figures  for  the  number  of  persons  de- 
tained during  the  state  of  exception  or  the 
number  of  prisoners  stiU  in  custody.  Cer- 
tainly the  unofficial  esUmates  of  several 
thousand  detentions  given  by  lawyers  ap- 
pear to  be  more  realistic  than  the  official 
flg\n-es  given  on  27  May  1975,  when  the  gov- 
ernment announced  that  189  people  had  been 
detained  In  Ouipuzcoa  and  Vlzcaya  provinces 
since  25  April,  of  whom  90  had  subsequently 
been  released. 

Anmesty  International  has  received  reli- 
able information  that  upwards  of  a  thousand 
people  were  detained  in  each  of  the  two 
provinces,  that  no  fewer  than  300  were  held 
longer  than  72  hours  In  Vlzcaya  and  that 
no  fewer  than  200  were  held  longer  tiian  73 


hours  in  Gulpuzcoa.  All  of  the  victims  inter- 
viewed by  the  mission  had  been  held  longer 
than  72  hours  by  the  security  forces.  It  Is 
also  likely  that  at  the  close  of  the  state  of 
exception  there  were  about  120  prisoners  in 
Basaurl  Prison  (Vlzcaya  province),  which  Is 
twice  its  normal  capacity.  Amnesty  Inter- 
national Is  not  able  at  this  time  to  make  a 
reliable  estimate  of  the  prisoners  still  In 
Martutene  Prison  (Ouipuzcoa  province)  or 
in  the  Civil  Guard  barracks  and  police  sta- 
tions of  the  two  provinces,  or  of  the  number 
of  prisoners  transferred  to  prisons  outside 
the  Basque  region. 

2.  Five  of  the  torttire  victims  interviewed 
by  the  mission  had  been  illegally  transferred 
into  Gulpuzcoa  or  Vlzcaya  for  the  purpose 
of  circumventing  the  Spanish  citizen's  right 
to  be  brought  before  a  magistrate  within  72 
hours  of  detention.  In  each  case,  the  Individ, 
ual  was  tortiired  In  the  province  where  ar- 
rested and  then  transferred  into  one  of  the 
two  provinces  aflTected  by  the  state  of  excep- 
tion before  the  expiration  of  the  72-hour 
limit. 

3.  Diiring  the  state  of  exception  provincial 
civil  governors  ordered  (a)  the  rearrest  of 
detainees  after  their  release  by  a  magistrate 
and  (b)  the  removal  of  detainees  from  po- 
lice stations  and  Civil  Guard  barracks  di- 
rectly to  prison.  In  effect,  this  form  of  ad- 
ministrative detention  circumvented  the  Ju- 
dicial processes,  on  the  one  hand  arbitrarily 
nullifying  the  decisions  of  magistrates  and 
on  the  other  hand  preventing  the  presenta- 
tion of  complaints  of  tortiire  before  Judges. 

4.  The  mission  received  personal  and  di- 
rect evidence  of  the  torture  of  45  Basque  de- 
tainees. The  mission  further  received  cred- 
ible and  convincing  evidence  that  torture 
was  systematically  used  against  a  minimum 
of  250  Basque  detainees  (and  possibly  against 
many  more  who  were  not  known  to  the  con- 
tacts Interviewed  by  the  mission)  in  the 
provinces  of  Vlzcaya  and  Gulpuzcoa  during 
the  state  of  exception  and  was  used  fre- 
quently In  Alava  and  Navarra  provinces.  Ev- 
ery victim  Interviewed  by  the  mission  was 
subjected  to  at  least  one  session  of  interro- 
gation and  torture  a  day:  some  were  tortured 
dxiring  as  many  as  five  sessions  a  day.  Ses- 
sions lasted  from  half  an  hour  to  an  esti- 
mated six  hours.  One  victim  told  of  30  ses- 
sions of  torture  In  21  days  of  continuous 
imprisonment. 

6.  The  three  major  police  forces  partic- 
ipated or  collaborated  In  the  torture  of  Bas- 
ques: the  Policia  Armada  (regular  armed  po- 
lice), whose  Jurisdiction  is  the  urban  areas; 
the  paramilitary  Guardia  Civil,  with  Jurisdic- 
tion in  nu-al,  coastal  and  frontier  regions; 
and  the  Brigada  Politico-Social,  the  sjiecial 
security  police. 

6.  The  methods  of  torture  included  severe 
and  systematic  beatings  with  a  variety  of 
contusive  weapons,  falanga  (beating  on  the 
soles  of  the  feet),  burning  with  cigarettes, 
near  drowning  by  being  submerged  in  water 
while  suspended  upside-down,  enforced  sleep- 
lessness, and  forms  of  psychological  stress, 
Including  mock  executions,  sexual  threats, 
threats  to  relatives  and  the  technique  known 
as  el  corrojo  (the  frequent  fastening  and  un- 
fastening of  bolts  on  the  cell  doors  In  order 
to  keep  prisoners  In  perpetual  fear  that  the 
torturers  have  returned). 

7.  The  reasons  for  the  torture  were  (a)  to 
extract  Information  and  confessions  that 
would  enable  the  seciu-lty  forces  to  crush  or 
severely  weaken  ETA,  whose  members  had 
murdered  four  policemen  In  the  four  months 
prior  to  the  state  of  exception,  and  (b)  to  in- 
timidate the  general  Basque  population  Into 
submission  to  the  central  administration  and 
to  the  non-Basque  security  forces.  Partly  be- 
cause the  security  forces  are  not  Basques, 
generally  do  not  speak  Basque  and  therefore 
have  no  natural  roots  among  the  local  pop- 
ulation, they  carmot  readily  rely  on  ordinary 
techniques  of  gathering  information.  Conse- 
quenUy  they  txirned  during  the  state  of  ex- 


ception to  the  use  of  massive  detentions  and 
systematic  torture  in  o^der  to  elicit  the  re- 
quired information  and  confessions  from 
those  few  knowledgeable  detainees  in  their 
custody.  When  detainees  had  no  knowledge 
to  bare,  the  emphasis  lay  on  intimidation  of 
the  tortured  detainees  and  In  turn  of  the 
general  Basque  population — Intimidation 
that  became  anarchic  vengeance  provoked  by 
two  further  assassinations  of  poUoemen  in 
early  May.  , 

IV.  THE  METHODS  OF  TOBTURX 

The  most  common  form  of  torture  used  by 
the  Spanish  security  forces  against  Basques 
has  been  severe  and  systematic  beatings  all 
over  the  body  and  with  a  variety  of  con- 
tusive weapons : 

1.  "I  was  thrown  to  the  floor,  kicked, 
clubbed.  They  had  a  wooden  rod  about  a 
meter  long,  and  a  club  wrapped  in  rubber 
with  metal  bands  around  it." 

2.  "I  was  in  the  police  station  a  total  of 
some  20  days.  I  was  beaten  with  an  electric 
cable,  about  a  meter  long,  with  two  cen- 
timeters of  copper  surrounded  by  rubber  or 
plastic.  I  was  beaten  worst  on  the  shoulders, 
the  back  of  the  neck  and  the  chest." 

3.  "Blows  were  falling  from  all  sides,  some 
from  fists,  others  from  what  looked  like  a 
whip,  except  that  it  had  a  baU  or  knob  on 
the  end,  about  40-45  centimeters  long." 

4.  "They  beat  my  husband  in  the  Civil 
Guards  barracks  in  Gulpuzcoa  with  hard 
rubber  tubes  used  for  butane  gas.  He  was 
bruised  from  the  buttocks  to  his  feet."  (This 
incident  occurred  several  months  prior  to 
the  state  of  exception.) 

5.  "I  lost  consclo\isness  twice  and  they 
woke  me  by  throwing  water  on  my  head.  On 
the  last  day,  they  .  .  .  beat  me  with  a 
crowbar." 

6.  "They  took  me  to  the  police  station  In 
[name  of  town  omitted),  where  they  hand- 
cuffed my  hands  under  my  knees  and  beat 
me  for  some  fovir  hours  with  wooden  poles' 
and  flexible  wooden  clubs  with  knots  In 
them  made  from  a  holly  tree.  They  also 
whipjjed  me." 

7.  Indirect  testimony  from  a  lawyer  about 
a  client:  "I  could  see  marks,  bruises  on  both 
arms.  He  had  bruise  lines  caused  by  blows 
from  what  he  described  as  Iron,  steel  and 
wooden  bars,  as  well  as  clubs  both  round  and 
square.  They  also  used  a  cane  made  out  of 
bone — apparently  it  was  very  handsome." 

8.  "They  began  to  beat  me  with  an  iron 
bar  wrapped  in  rubber,  about  60  centimeters 
long.  They  hit  me  in  the  back,  in  the  chest, 
over  the  heart.  It's  a  blow  that  shakes  you  to 
the  core." 

Falanga  (beating  of  the  soles  of  the  feet, 
causing  pain  to  the  skeletal  and  nervous 
systems)  was  common,  as  were  beatings  on 
the  sexual  organs,  the  shins,  back,  stomach, 
kidneys  and  head.  One  prisoner  had  his  head 
thrxist  against  the  wall  by  his  Interrogators 
some  20  times  until  his  forehead  was  cut 
and  "swollen  like  an  egg".  The  feet  and 
buttocks  of  others  were  black  with  bruises. 
One  witness  referred  again  and  again  to  a 
particular  victim  he  saw  as  looking  like  a 
cadaver,  "his  face  yellow  like  a  dead  man". 

It  Is  striking  among  many  of  these  cases 
that  there  was  a  combination  of  beating  and 
painfully  protracted  calisthenics.  "When  one 
group  of  police  tired  of  beating  me,  another 
would  come  in.  They  made  me  do  deep  knee 
bends  for  one  and  a  half  hours  while  they 
were  beating  me,"  said  one  man.  A  young 
woman  said  that  she  had  been  beaten  while 
forced  to  do  hundreds — perhaps  500 — deep 
knee  bends:  "It  leaves  no  marks,  but  it  hurts 
horribly."  "The  second  Interrogation  lasted 
about  two  hours."  said  another  man,  "and 
I  was  beaten  in  the  same  way  with  the  same 
whips  by  five  or  six  policemen.  This  time  my 
hands  were  handcuffed  under  my  legs,  and 
while  squatting,  I  was  made  to  walk  as  they 
beat  me."  This  "duck  walk"  {el  pato)  was 
Interpreted  by  one  victim  of  It  as  an  effort 
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to    "minimize"    and    humiliate   him    (para 
minimizarle) . 

Women  received  especially  humiliating 
treatment  from  their  male  interrogators. 
One  witness  told  the  mission  of  a  girl  whom 
the  policemen  stripped  naked  and  whose 
pubic  hair  they  shaved.  The  same  witness 
(a  man)  saw  cigarette  bums  on  the  arms  of 
another  girl  who  told  him  that  she  also  bore 
scars  from  cigarette  burns  on  her  breasts. 
(One  of  the  policemen  assassinated  was 
known  as  El  Pitillo.  "the  cigarette  butt".) 
The  women  torture  victims  were  so  sadis- 
tically beaten  and  humiliated  that  it  was  not 
easy  for  them  to  come  forward  to  meet  the 
Amnesty  International  mission.  Some  did, 
however,  and  they  told  of  sexual  threats.  In- 
cluding sterilization,  of  being  made  to  walk 
naked  in  the  police  station,  of  being  man- 
handled in  front  of  male  friends  to  force  in- 
formation from  the  men  and  of  insults  that 
are  (above  all  within  the  mores  of  Spanish 
society)  so  degrading  as  to  be  a  form  of  psy- 
chological torture. 

The  torturers  at  the  central  police  station 
m  Bilbao  had  the  services  of  a  doctor  (or 
someone  they  called  a  doctor) .  He  examined 
torture  victims,  patched  them  up,  bandaged 
their  ribs  or  recommended  hospitalization. 
His  chief  role  was  to  advise  the  police  on 
how  long  it  would  take  for  the  torture  vic- 
tims' bruises  to  disappear:  "After  the  first 
week  they  left  me  alone.  On  [date  omitted) 
and  again  on  [date  omitted]  I  was  examined 
by  a  man  dressed  like  a  doctor.  The  police 
asked  him  how  long  It  would  take  for  the 
bruises  and  marks  to  go  away,  so  they  could 
tell  how  long  to  keep  me  at  the  police  station. 
In  my  case  the  'doctor'  said  10  days." 

Many  of  the  victims  of  torture  who  were 
Interviewed  referred  to  the  technique  of  el 
bueno,  that  Is,  the  good  policeman,  who  acts 
as  the  prisoner's  friend.  His  function  In  the 
ordeal  Is  to  regret  the  need  for  brutality, 
offer  favours  to  the  prisoner,  and  pretend  to 
oppose  the  resumption  of  torture — all  in  an 
effort  to  win  from  the  prisoner  the  desired 
information  or  confession.  Comment  on  the 
predatory  cynicism  of  such  ploys  Is  unneces- 
sary. Psychological  stress  was  intensified  by 
mock  executions  (several  of  those  Interviewed 
had  had  pUtols  to  their  heads  and  the  trigger 
pulled  on  a  blank  cartridge),  by  threats  of 
rape  or  torture  of  relatives,  by  sounds  of 
screaming  from  other  torture  victims,  and 
most  damaging  of  all,  by  the  technique 
known  to  the  prisoners  as  cerrojos — the  fre- 
quent fastening  and  unfastening  of  bolts  on 
the  cell  doors  that  kept  prisoners  awake  for 
days  and  almost  constantly  in  fear  that  an- 
other session  of  torture  would  soon  begin. 

(For  further  direct  testimony  from  witnesses 
and  victims  of  torttire,  see  Appendix  A) . 

v.  tNTIMmATIOK 

a.)   Official  Intimidation — 

"Their  only  credentials  were  machine-guns 
and  pistols,"  commented  one  released  pris- 
oner who  had  been  seized  and  assaulted  at 
home  by  the  police  during  the  night.  Under 
a  state  of  exception  the  security  forces  do 
not  need  a  warrant  or  any  authority  but 
their  own  to  enter  a  house,  search  the  prem- 
ises and  detain  the  Inhabitants.  This  pattern 
of  violent  entry  was  conunonplace  during  the 
state  of  exception. 

Virtually  no  member  of  the  security  forces 
In  the  Basque  provinces  Is  a  Basque.  Pew 
policemen  understand  the  Basque  language, 
and  In  order  to  gather  Information  about  op- 
position activities  they  rely  either  on  a  not 
particularly  effective  network  of  local  Basque 
informers,  or  else,  as  was  true  during  the 
state  of  exception,  on  massive  arrests,  ran- 
dom brutality  and  excessive  repression,  in- 
cluding torture. 

The  ubiquitous  nature  of  the  repression  Is 
Illustrated  by  the  random  checks  in  the 
streets  and  other  public  places  of  Ideality 
cards,  which  all  Spanish  citizens  must  carry. 
One  example  of  the  intimidation  engendered 


by  such  procedures  virill  suffice.  When  the 
police  entered  a  public  bar  in  Bilbao  to  check 
Identity  cards,  the  commanding  officer  blew 
his  whistle  to  announce  the  raid.  An  elderly 
Basque  man  responded  by  shouting  In  Basque 
a  cry  common  to  the  bull  ring.  The  com- 
manding officer  knocked  the  man  to  the  floor 
and  viciously  kicked  him.  Those  people  whose 
Identity  cards  bore  Spanish  names  were  al- 
lowed to  leave.  Those  whose  cards  bore  Bas- 
que names  were  forced  to  the  floor. 

Intimidation  also  took  the  form  of  action 
against  local  parish  priests.  The  police  con- 
fiscated at  least  two  sermons  that  were  pub- 
lished In  June  and  detained  priests  accused 
of  writing  or  distributing  them.  In  addition, 
fines  of  up  to  50,000  pesetas  (about  $400) 
were  levied  against  priests  who  alUided  In 
their  sermons  to  repression  under  the  state 
of  exception,  and  often  the  community  or 
parish  paid  the  fine.  (Similar  fines  are  in- 
creasingly used  against  priests  throughout 
Spain.)  Repetitive  fines  Imposed  economic 
pressure  on  the  priests  and  their  parishion- 
ers, and  If  they  were  collectively  unable  to 
pay  this  form  of  tribute,  the  parish  priest 
remained  in  custodv. 

(b.)  Vigilante  Intimidation 
Extreme      rlghtwlng      vigilantes,      usually 
identified   as   members   of   the   GuerrtZIeros 
del  Crito  Rey  hitherto  operating  mostly  in 
Madrid,  have  recently  become  active  In  the 
Basque   region    as    well.   Amnesty   Interna- 
tional has  no  evidence  that  the  vigilantes 
have  caused  any  deaths  In  the  Basque  region. 
But  they  have  undertaken  an  effective  cam- 
paign of  terror  against  relatives  and  sym- 
pathizers of  Basque  separatists,   as  well   as 
against  priests  and  lawyers  who  have  dared 
to   defend   civil    rights.    They   have   dragged 
a  defense  lawyer  from  his  house  and  beaten 
him;    assaulted    whole    families   who    have 
relatives  In  ETA;  beaten  a  72-year-old  priest 
in   his  parish   library   outside   Bilbao;    and 
bombed,  burned  or  msMJhIne-gunned  dozens 
of  houses,  offices  and  commercial  establish- 
ment owned  or  operated  by  Basques  with 
either  separatists  or  civil  rights  aspirations. 
The  Amnesty  International   mission   was 
not  asked  to  investigate  the  activities  of  the 
vigilantes  or  the  alleged  links  between  them 
and  the  police.  Nevertheless,  some  second- 
hand   information    was   forthcoming    which 
Amnesty  International   regards   as   reliable. 
The  clearest  evidence  of  police  complicity 
In  the  vigilante  activities  is  the  fact  that 
not  one  investigation  or  arrest  is  known  to 
have   taken   place   following   vigilantes'   at- 
tacks on  persons  or  property.  Furthermore, 
as  several  Basques  stated  to  the  mission,  the 
vigilantes  (whether  from  the  area  or  outside 
the  area)  would  need  the  help  of  the  police 
or  their  Informants  to  pinpoint  their  targets. 
Virtually  every  person  interviewed  by  the 
mission  expressed  fears  of  retaliation  by  the 
police  or  the   vigilantes — fears   that   would 
seem  to  be  fully  Justified.  The  Amnesty  In- 
ternational    delegate     saw     the     machine- 
gunned  windows  of  lawyers'  offices.  In  the 
early  morning  of  28  July,  a  public  bar  in 
Vlzcaya  was  bombed  and  nearby  a  priest's 
car  was  machine-gunned  and  bombed,  thus 
Indicating  that  the  termination  of  the  state 
of  exception   has  not  put   an  end   to  the 
vigilantes'  activities.  The  Guardia  Civil  had 
forceably   cleared  the  streets  of  the   town 
and  had  detained  the  owners  of  the  car  that 
was  bombed  on  charges  that  they  had  al- 
lovred  "subversive  songs" — i.e.  songs  in  the 
Basque  language — to  be  sung  in  the  bar. 

VI.    TOHTDKE    UNDER    SPAKIBM   LAW 

An  official  at  the  Ministry  of  Justice  In 
Madrid  stated  unequivocally  to  Amnesty  In- 
ternational's representatives  that  torture  is 
unacceptable  to  decent  men,  that  it  Is  Im- 
moral and  degrading  to  both  victim  and 
torturer,  and  that  torture  Is  both  prohibited 
and  punishable  as  a  criminal  offence  under 
Spanish  law. 


In  the  preliminary  section  of  the  Puero  de 
los  Espanoles  (Law  of  17  July  1945),  the 
Spanish  state  "declares,  as  the  governing 
principle  of  Its  actions,  respect  for  the  dig- 
nity, integrity  and  freedom  of  the  individ- 
ual .  .  ."  In  the  Enjulciamiento  Criminal 
(Law  of  Criminal  Prosecution),  Article  389 
states  that  the  vrttness  shall  not  be  asked 
deceitful  or  rhetorical  questions,  nor  shall 
any  coercion,  deceit,  promise  or  contrivance 
be  used  to  force  or  Induce  the  witness  to 
make  a  particular  declaration.  Article  393 
reads  as  follows:  "When  the  Interrogation  of 
the  accused  Is  of  prolonged  duration  or  the 
amount  of  questioning  Is  such  that  the  ac- 
cused loses  the  composure  of  mind  necessary 
to  answer  the  remaining  questions,  the  inter- 
rogation should  be  brought  to  an  end  to  allow 
the  Skjcused  time  to  rest  and  recuperate.  The 
duration  of  the  interrogation  must  always 
be  indicated  In  the  statement  of  the  accxised." 
Article  394  states  that  "the  examining  mag- 
istrate who  Infringes  the  rules  laid  down 
in  the  above  article  or  those  In  Article  389 
will  be  disciplined  except  In  cases  where  he 
Is  to  be  disciplined  for  greater  offences."  It 
Is  thus  evident  that  under  Spanish  law  the 
use  of  maltreatment  or  coercion  by  the  au- 
thorities Is  a  criminal  act. 

Spanish  law  provides  that  allegations  of 
torture  by  police  during  interrogaUon  can 
be  brought  before  the  courts  in  a  nimiber  of 
ways:  by  the  victim  when  he  Is  brought  be- 
fore the  Juez  de  Instrucclon,  under  normal 
circumstances  within  72  hours  of  his  arrest; 
by  a  member  of  his  famUy  making  appeal 
to  the  Judge  for  an  investigation;  by  any 
Spanish  citizen,  using  the  procedure  known 
as  a  llamada  por  accl6n  popular,  a  kind  of 
citizen's  complaint;  and,  finally,  by  the  courts 
and  public  prosecutors  themselves  when  evi- 
dence of  torture  comes  to  their  attention. 

In  any  of  these  cases.  It  Is  Incumbent  upon 
the  competent  tribunal  to  Investigate  the 
allegations  with  the  help  of  a  forensic  doc- 
tor's report  on  the  medical  condition  of  the 
victim.  Where  there  are  signs  of  torture,  the 
courts  have  the  power  to  hold  an  investiga- 
tive hearing  and  to  recommend  action  to  the 
public  prosecutor.  It  should  be  noted  that 
a  llamada  por  accion  popular  case  has  been 
brought  by  49  lawyers  on  behalf  of  the  well- 
known  priest.  Father  Anastaslo  Erqulcla.* 

In  spite  of  this  laudable  theoretical  spec- 
trum of  legal  safeguards  against  torture  and 
coercion,  these  legal  guarantees  were  nulli- 
fied m  practice  by  police  action  and  Judicial 
mertla  during  the  state  of  exception.  More- 
over, there  Is  strong  evidence,  as  a  number 
of  Spanish  lawyers  told  the  Amnesty  Inter- 
national mission,  that  torture  Is  vised  sys- 
tematically whenever  the  Individual  docs  not 


•The  Spanish  jjeriodlcal  Cambio  16,  In  the 
18  August  1975  Issue,  published  an  account 
of  the  case  of  Father  Erqulcia  after  his  re- 
lease from  hospital.  Torture  Is  not  explicitly 
mentioned,  but  the  enigmatic  quality  of  the 
article  that  results  from  the  obvious  omis- 
sions about  torture  Indicates  the  limits  of 
what  can  be  said  on  the  subject  in  Spain: 
"I  stayed  In  the  police  station  for  24  hours: 
what  I  can  confirm  is  that  I  entered  It  In 
good  health  and  that  I  had  untU  then  never 
suffered  from  any  serious  Illness,  my  state 
of  health  always  having  been  excellent.  That 
day,  at  three  o'clock  In  the  morning.  I  l>egan 
feeling  dizzy.  I  was  In  the  cell  with  four 
other  persons,  and  I  asked  for  medical  at- 
tendance. These  were  hours  of  great  tension; 
the  preceeding  night  the  policeman  Uorente 
had  been  murdered.' 

"  'Taslo'  lost  his  sense  of  time  and  remem- 
bers only  his  arrival  at  the  hospital.  Accord- 
ing to  the  four  doctors  who  attended  him, 
he  was  brought  [to  the  hospital)  ...  In  » 
very  serious  condition  t>ecause  of  a  kidney 
injury,  which  required  dialysis  treatment  for 
a  period  of  19  days." 
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immediately  confess  voluntarily.  At  the  root 
of  this  systematic  violation  of  basic  human 
rights  Is  an  inquisitorial  legal  system  that 
accepts  confession  as  fundamental  proof  and 
In  which  torture  Is  frequently  used  to  obtain 
that  confession. 

Purthermore,  a  number  of  Spanish  law- 
yers stated  that,  f^Murt  from  the  massive,  in- 
discriminate arrests  and  torture,  a  state  of 
exception  is  not  altogether  exceptional.  This 
la  because  cases  regarded  by  the  poUce  as 
aerlous  are  usually  subject  to  military  Juris- 
diction, under  which  the  right  of  halxas 
corpus  within  72  hours  of  detention  does  not 
^ply,  and  because  of  Judicial  reluctance  to 
interfere  with  the  police.  Thus,  for  example, 
the  law  guarantees  Judicial  scrutiny  of  police 
requests  for  search  warrants.  Nevertheless, 
according  to  Spanish  lawyers.  In  the  Basque 
provinces  Judicial  approval  of  such  requests 
Is  virtually  automatic  In  every  case. 
In  other  words,  even  under  normal  circum- 
stances, any  Spanish  citizen  In  the  Bas- 
que provinces  may,  at  the  discretion  of  the 
security  forces,  find  machine-gun  carrying 
policemen  searching  his  house  at  3  am. 

It  is  certainly  true  that  during  the  state 
of  exception  the  Judiciary  did  not  rigorously 
oversee  police  activities  or  adequately  defend 
detainees'  rights  under  dpanlah  law.  Magis- 
trates either  failed  altogether  to  Investigate 
allegations  of  torture  lodged  with  them  by 
detainees  or  their  lawyers,  or  if  they  initiat- 
ed inquiries,  they  did  so  only  after  enough 
time  had  elapsed  for  bruises  and  scars  to 
disappear. 

VH.    CONCLTTSIOH    AWD    aZCOMMZNOATIOirS 

Amnesty  International  respectfully  appeals 
to  the  responsible  Spanish  authorities  to  in- 
vestigate Amnesty  International's  findings  of 
the  abuses  of  legal  procedures  and  of  the 
massive  and  systematic  use  of  torture  in  the 
Basque  provinces  during  the  state  of  excep- 
tion, with  a  view  toward  compensating  and 
rehabilitating  the  victims  of  torture  and  to- 
ward bringing  to  Justice  those  who  may  be 
proven  guilty  of  these  abuses  and  those  senior 
police  officers  who  had  the  responsibility  to 
prevent  them.  The  urgency  of  this  appeal  Is 
increased  by  the  persistent  reports  of  torture 
elsewhere  in  Spain.  (See  Appendix  B.) 

The  massive  number  of  detentions,  the  il- 
legal transfers  of  detainees  into  Vizcaya  and 
Gu^uzcoa,  the  disregard  for  the  proper  Ju- 
dicial procedures,  the  violent  entry  into  pri- 
vate houses,  the  apparent  cooperation  be- 
tween the  seciirity  forces  and  vigilante 
groups,  and  above  all,  the  deliberate  and  sys- 
temaOc  use  of  torture — these  abuses  violate 
accepted  International,  including  European, 
legal  standards.  Indeed,  if  Spain  were  a  mem- 
ber of  the  Council  of  Europe,  these  manifest 
violations  of  the  European  Convention  on 
Hmnan  Rights  would  be  sufficient  to  bring  a 
case  against  the  Spanish  authorities  before 
the  Commission  of  Human  Rights  and  the 
Coxirt  of  Human  Rights. 

Unfortunately,  the  new  decree  law  ap- 
proved by  the  Spanish  Cabinet  on  22  Augiist 
1975  Increases  the  likelihood  that  such 
abuses  as  occurred  in  the  Basque  provinces 
during  the  state  o:  exception  will  become 
more  frequent  throughout  Spain.  Under  the 
new  law  the  security  forces  throughout  the 
country  will  be  allowed  to  hold  a  detainee  for 
10  days  (rather  than  a  limit  of  72  hours,  as 
stlpxilated  by  the  Fuero  de  loa  Espailoles) 
without  bringing  him  or  her  before  a  magi- 
strate. Warrants  will  not  be  needed  for  hoiise 
searches.  In  addition,  newspapers  face  penal- 
tie*  of  up  to  three-months'  closure  if  they 
"defend"  communlam,  anarchism  or  separat- 
ism. Most  severe  of  all  is  the  new  rrumdatorp 
death  penalty  for  all  those  who  are  con- 
victed of  killing  a  member  of  the  eectirity 
forces.  The  netc  law  creates  for  a  period  of 
txco  pears  a  situation  that  is  in  many  re- 
tpects  a  ruUUmal  state  of  exception:  it  abro- 
gates for  all  Spanish  citizens  some  of  the 
fundamental  guarantees  of  the  Puero  de  U» 
€spa1loles. 
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In  accord  with  the  findings  of  this  report 
(see  above.  Section  m).  Amnesty  Interna- 
tional respectfully  makes  the  following  rec- 
ommendations to  the  responsible  Spanish 
authorities: 

1.  In  that  the  torture  of  detainees  almost 
always  occurred  prior  to  charges  being  made 
against  them.  If  charges  were  made  at  all. 
Amnesty  International  recommends  that  the 
protection  offered  by  the  United  Nations 
Standard  Minimum  Rules  for  the  Treatment 
of  Prisoners  and  the  Enjulclamlento  Crim- 
inal be  made  efTective  for  all  persons  de- 
prived of  their  freedoms,  whether  charged  or 
not. 

3.  In  that  when  torture  occurred,  it 
occurred  almost  always  during  the  unlimited 
period  between  the  moment  of  detention  and 
the  detainee's  appearance  before  a  Judicial 
authority.  Amnesty  International  recom- 
mends the  prompt  appearance  of  a  detainee, 
and  in  any  case  not  later  than  24  hours  from 
the  time  of  detention,  before  a  Judicial  au- 
thority, even  during  periods  of  emergency. 

3.  In  that  provincial  clvU  governors,  using 
a  form  of  administrative  detention,  com- 
mitted detainees  to  prison  who  never 
appeared  before  a  Judicial  authority. 
Amnesty  International  recommends  the  im- 
mediate release  of  any  detainee  not  brought 
before  a  Judicial  officer  within  24  hours  of 
detention. 

4.  In  that  provincial  civil  governors  com- 
mitted detainees  to  prison  despite  the  pre- 
vious release  of  these  detainees  by  Judicial 
officers.  Amnesty  International  recommends 
that  detention  beyond  24  hours  be  solely 
on  the  order  of  a  Judicial  officer. 

5.  In  that  torture  occurred  largely  in  the 
police  stations  and  Civil  Guard  barracks  dur- 
ing interrogation.  Amnesty  International 
recommends  the  removal  of  the  detainee  to 
custody  independent  from  the  Investigating 
police  force  after  he  or  she  Is  brought  before 
the  competent  Judicial  authority. 

6.  In  that  tortxire,  threats  and  coercion 
were  used  during  Interrogation,  Amnesty 
International  recommends  the  inadmissi- 
bility In  any  proceedings  of  any  statement 
by  an  arrested  or  detained  person  unless  it 
was  made  voluntarily  in  the  presence  of  his 
or  her  counsel  and  before  a  Judicial  author- 
ity. 

7.  In  that  prisoners  from  provinces  not 
under  the  state  of  exception  were  illegally 
transferred  into  Vizcaya  and  Oulpuzcoa. 
Amnesty  International  recommends  that 
detainees  should  remain  within  the  Juris- 
diction of  the  Judiciary  in  the  province  where 
arrested  until  the  competent  Judicial  author- 
ity in  that  province  has  ordered  (and  only 
with  good  and  sufficient  cause)  the  detainee's 
transfer  to  custody  in  another  province. 

8.  In  that  the  agents  of  torture  were  mem- 
bers of  the  three  major  national  police  forces. 
Amnesty  International  recommends  that  the 
senior  police  officers  of  these  security  forces 
be  held  accountable  for  Illegal  actions  com- 
mitted by  their  forces  dtirlng  the  state  of 
exception. 

9.  Amnesty  International  also  recommends 
that  henceforth  all  members  of  the  police  and 
related  agencies  receive  proper  education  and 
training  in  the  principles  described  In  the 
UniTersal  Declaration  of  Human  Rights. 

10.  In  that  several  doctors,  or  individuals 
who  were  referred  to  as  doctors,  advised  the 
police  on  the  length  of  time  required  for 
detainees'  bruises  and  scars  to  disappear, 
Amnesty  International  recommends  that  the 
appropriate  Spanish  medical  associations  in- 
vestigate the  role  of  doctors  in  police  stations. 
Civil  Guard  barracks  and  prisons,  with  a  view 
toward  disciplining  those  among  their  col- 
leagues who  participated  In  torture  and  with 
a  view  toward  the  enforcement  of  the  concept 
of  medical  ctistody  of  a  detainee  or  prisoner 
as  long  as  direct  supervision  of  his  or  her 
well-being  is  required. 

11.  In  that  numerous  detainees  Incurred 
physical  injuries  during  detention,  many  of 


them  severe  injuries.  Amnesty  International 
recommends  that  full  medical  documenta- 
tion be  kept  on  all  detainees,  especially  on 
those  captured  in  civil  conflict,  and  in  all 
cases  that  these  documents  be  made  avail- 
able to  lawyers  and  doctors  of  the  prisoner's 
choice. 

12.  In  that  tortiire  can  have  long-term 
physical  and  psychological  effects  on  those 
who  suffer  it.  Amnesty  International  recom- 
mends that  the  Spanish  authorities  provide 
for  the  financial  compensation  and  medical 
rehabilitation  of  all  victims  of  tcnture  in 
Spain. 

13.  In  that  the  death  penalty  Is  a  violation 
of  the  right  to  life  and  of  the  right  not  to  be 
subjected  to  cruel,  inhuman  or  degrading 
treatment  or  punishment,  Amnesty  Interna- 
tional recommends  the  immediate  abolition 
of  the  death  penalty  in  Spain,  even  when  im- 
posed under  the  oonditlona  stipulated  in  the 
decree  law  of  August  1976. 

14.  Amnesty  International  further  recom- 
mends and  respectfully  urges  unwavering  ad- 
herence to  the  letter  and  spirit  of  the  Fuero 
de  loe  Espafioles,  which  guarantees  "respect 
for  the  dignity,  integrity  and  freedom  of  the 
individual". 


STEPHEN  J.  WEXLER 

Mr.  SCHWEIKER.  Mr.  President,  I 
join  my  colleagues  on  the  Labor  and 
Public  Welfare  Committee  and  the  en- 
tire Congress  In  expressing  my  sadness 
over  the  loss  of  Stephen  Wexler.  As 
counsel  to  the  Education  Subcommittee 
diiiing  my  7  years  as  a  member,  Steve 
contributed  his  valuable  insight  and  ex- 
pertise on  important  legislative  issues 
to  the  subcommittee  membership  on  both 
sides  of  the  aisle. 

Steve  was  well  known  and  respected 
throughout  the  education  community.  In 
addition  to  playing  a  major  role  in  two 
comprehensive  extensions  of  the  Ele- 
mentary and  Secondary  Education  Act, 
Steve  was  instrumental  in  the  drafting 
and  enactment  of  the  Higher  Education 
Amendments  of  1972.  College  students 
and  their  families  all  over  the  Nation  owe 
Steve  a  debt  of  gratitude  for  his  major 
contribution  In  Initiating  the  basic  edu- 
cational opportunity  grant  program 
which  has  opened  the  doors  of  post- 
secondary  education  to  many  young 
people. 

I  will  miss  Steve's  knowledgeable 
counsel  and  warm  friendship.  On  behalf 
of  Claire  and  myself,  as  well  as  my  staff, 
I  extend  my  deepest  sympathy  to  Steve's 
wife,  Elizabeth,  and  the  entire  family. 


THE  FUTURE  OP  PRIVATE  PENSION 
PLANS 

Mr.  CHURCH.  Mr.  President,  the 
annual  Institute  of  Gerontology  con- 
ference— conducted  jointly  by  the  Uni- 
versity of  Michigan  and  Wayne  State 
University  last  month  In  Ann  Arbor — 
took  a  futuristic  approach  in  examining 
"The  Economics  of  Aging:  Toward  2001." 

But  the  conferees  also  focused  on  the 
existing  condition  of  our  Nation's  In- 
come maintenance  programs. 

This  year  the  conference  had  extra 
timeliness  because  1975  Is  the  40th  anni- 
versary of  social  security  and  the  100th 
anniversary  of  the  first  Industrial  pen- 
sion plan  In  the  United  States. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  am  vitally  concerned  that  our 
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public  and  private  retirement  programs 
continue  to  be  built  upon  sound  and 
equitable  principles. 

This  is  a  major  reason  that  the  com- 
mittee Is  now  conducting  hearings  on 
"Future  Directions  in  Social  Security." 

The  recent  gerontological  conference 
contributed  to  this  dialog  by  bringing 
together  outstanding  leaders  from  busi- 
ness, labor,  government,  and  the  aca- 
demic community. 

Many  issues  were  discussed  In  detail, 
Including  the  future  role  of  private 
pensions. 

For  example,  Mr.  Bert  Seldman,  direc- 
tor of  the  Department  of  Social  Security 
for  the  AFL-CIO,  and  Mr.  Robert  Paul, 
chief  executive  officer  of  Martin  E.  Segal, 
Co.,  provided  excellent  assessments  of 
the  private  pension  system. 

Mr.  President,  I  commend  these  state- 
ments to  Members  of  the  Senate,  and  ask 
unanimous  consent  that  their  written 
presentations  on  "The  Future  of  Private 
Pension  Plans"  be  printed  In  the  Record. 
There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 
The  Futxtbe  or  Privat*  Pension  Plans 

(By  Robert  D.  Paul) 
One  in  ten  Americans  is  now  at  an  age 
commonly  considered  the  time  of  retirement 
and  should  be  able  to  look  forward,  as  did 
King  David  in  the  Old  Testament,  to  a  "good 
old  age,  full  of  years,  riches  and  honour." 
Some  of  our  citizens,  however,  have  fovmd 
old  age  not  a  time  of  riches  and  honor  but 
of  penury  and  neglect. 

Ours  Is  a  society  in  which  work  confers 
status  as  well  as  Income.  And  youth — despite 
a  rapidly  aging  population — is  both  admired 
and  aped.  Grey  hairs  no  longer  connote  wis- 
dom and  experience  or  automatically  com- 
mand respect. 

Nevertheless,  despite  cotmtervailing  forces, 
there  is  a  trend — relatively  recent  histori- 
cally— to  guarantee.  If  not  riches,  at  least  a 
modicum  of  economic  security  to  men  and 
women  who  leave  the  nation's  work  force  at 
the  age  of  retirement.  And,  it  is  to  our  de- 
veloping private  pension  system  that  I  will 
address  my  attention  here  today — leaving 
the  problem  of  achieving  for  the  aged  the 
honorable  estate  they  deserve  to  others  at 
this  conference. 

Security  in  old  age  was  primarily  a  family 
concern  prior  to  the  industrial  revolution. 
Farm  households  could  and  did  support 
three,  and  sometimes  as  many  as  four,  gen- 
erations under  one  roof.  A  rural  economy 
provided  a  range  of  productive  functions  en- 
compassing every  family  member  from  the 
oldest  down  to  the  very  young  child. 

With  the  growth  of  an  industrial,  urban 
society,  the  family  was  gradually  fragmented. 
A  person's  participation  in  the  work  force 
depended  on  nonfamlllal  ties  and  spanned 
only  a  segment  of  his  life,  especially  as  life 
expectancy  Increased.  Security  for  those  who 
could  no  longer  engage  in  gainful  employ- 
ment became  a  matter  of  profound  concern — 
and  increasingly  occupied  the  attention  of 
institutions  other  than  the  family.  Chief 
among  these  are  Industry  and  government. 

CBOWTH    OP    PRIVATl;    PENSION    SYSTEM 

The  first  industrial  pension  plan  in  the 
United  States  was  established  by  the  Ameri- 
can Express  Company — later  to  become  the 
Railway  Express  Agency — Just  one  hundred 
years  ago  in  1876.  During  the  following  half 
century  more  than  60  railroads  established 
either  formal  or  informal  pension  plans.  The 
railroad  industry  was  in  the  forefront  of  pro- 
viding pensions  for  old  age  and  disability  un- 
til the  1929  depression.  Major  railroad  unions 
also  established  pension  plans  to  which  mem- 


bers could  contribute.  By  the  late  1920's  over 
80  percent  of  the  railroad  Industry's  work 
force  was  covered  by  private  pension  plans. 

In  1900,  there  were  less  than  20  private 
pension  plans  In  industries  other  than  raU- 
roads,  but  ten  years  later  the  total  reached 
nearly  100.  This  number  more  than  doubled 
by  1920  with  approximately  160  new  plans  In 
such  Industries  as  public  utilities,  steel,  oil, 
banking  and  insurance.  Manufacturing  com- 
panies were  generaUy  somewhat  slower  in  es- 
tablishing such  plans.  For  the  most  part, 
they  were  still  relatively  new  companies  with- 
out the  problems  of  prospective  retirement 
common  to  a  stable  work  force. 

The  enactment,  in  1921,  of  the  Revenue  Act 
provided  tax  exempt  status  to  stock  bonus 
and  profit  sharing  trusts,  and  this  status  was 
extended  to  pension  plans  In  1926. 

At  the  onset  of  the  depression  In  1929, 
there  were  397  private  pension  plans  In  op- 
eration. Eighty-seven  of  the  200  largest  com- 
panies in  the  country  provided  old  age  and 
disability  benefits.  Approximately  3.5  mil- 
lion workers  or  10  to  15  percent  of  the  na- 
tion's nonagrlcultural  work  force  were  cov- 
ered by  pension  plans;  this  figure  grew  to  al- 
most 4  million  by  the  end  of  the  1930'8. 

After  66  years  of  rather  slow  development, 
the  pension  plan  Idea  finally  took  hold  in  the 
1940's  when  a  variety  of  factors  combined  to 
foster  Its  rapid  growth.  Of  these,  the  most 
dramatic  was  the  Imposition  of  wage  con- 
trols and  excess  profits  taxes  during  World 
War  II.  These  measures  provided  strong  in- 
centives for  companies  to  establish  pension 
plans.  Since  companies  were  unable  to  com- 
pete for  labor  with  higher  wages,  they  offered 
pensions  In  lieu  of  pay  to  attract  and  keep 
employees.  Profits  that  would  otherwise  have 
been  heavily  taxed  were  used  to  fund  pension 
plans.  Contributions  to  pension  funds  were 
already  tax  deductible,  and  during  this  pe- 
riod Congress  acted  to  exempt  pension  fund 
earnings  from  federal  taxation  as  well. 

In  1948,  the  National  Labor  Relations 
Board  ruled  that  pensions  were  eligible  for 
collective  bargaining  providing  still  further 
impetus  to  the  growth  of  the  private  pension 
system.  This  was  reinforced  during  the  Ko- 
rean War  by  the  relmposltlon  of  wage  con- 
trols and  excess  profits  taxes. 

The  number  of  private  pension  plans  grew 
from  12,925  in  1950  to  313,406  In  1972.  Pri- 
vate pension  plans  cover  approximately  30 
million  workers  or  almost  half  the  private 
non-farm  work  force.  Their  assets  Increased 
from  $62  billion  In  1960  to  an  estimated  $200 
blUlon  in  1976,  making  pension  funds  one  of 
the  largest  sources  of  capital  in  the  econ- 
omy. 

PENSIONS    TODAY — PROBLEMS    AND    CHALLENGES 

Today,  the  American  private  pension  sys- 
tem has  evolved  to  a  point  where  it  includes 
employees  of  most  large  companies.  Note- 
worthy is  the  fact  that  the  system  Is  for  the 
most  part  noncontributory  for  participants. 
However,  it  must  also  be  remembered  that 
30  million  non-farm  workers — primarily 
those  employed  by  medium  and  smaller  sized 
firms — have  no  pension  coverage  at  all. 

The  pattern  of  pension  coverage  varies 
both  by  Industry  and  by  occupational  group. 
Among  Industries,  communications  and  pub- 
lic utilities  cover  82  percent  of  their  em- 
ployees; mining  companies,  72  percent;  and 
durable  goods  manufacturing,  63  percent. 
In  manufacturing  as  a  whole,  60  percent  of 
employees  are  covered  by  private  pension 
plans.  Among  service  workers  only  24  percent 
are  covered,  and  a  scant  7  percent  of  the 
nation's  farm  workers  have  any  pensions 
whatsoever. 

Also  significant  are  those  differences  re- 
lated to  employer  size.  Over  90  percent  of 
the  indvistrial  work  force  in  companies  with 
600  or  more  employees  is  covered  by  pen- 
sion plans.  However,  In  companies  with  under 
100  employees,  lees  than  30  percent  are  cov- 
ered.   Nearly   half   of   the   industrial   labor 


force,  exclusive  of  farm  and  domestic  work- 
ers. Is  employed  by  smaU  companies.  In- 
terestingly, there  Is  at  least  a  statistical  re- 
lationship between  unionization  and  pension 
coverage.  Over  80  percent  of  union  workers 
are  covered  by  pensions,  which  Is  almost 
double  the  percentage  for  non-union  work- 
ers. 

It  Is  not  surprising,  given  the  number  of 
employees  now  covered  by  the  private  pen- 
sion system,  the  Increasing  amount  of  pen- 
sion plan  assets  and  their  growing  sipilfi- 
cance  In  the  savings  and  capital  structure  of 
the  nation,  that  the  federal  government 
should  seek  to  exercise  some  control.  And,  in 
1965  a  committee  appointed  by  President 
Johnson  recommended  that  federal  stand- 
ards be  Imposed  on  the  private  pension 
system. 

In  the  1960's  a  flow  of  complaints  from 
plan  participants  began  to  be  voiced  con- 
cerning certain  specific  private  pension 
plans,  a  relatively  small  nximber  In  all.  Most 
of  these  complaints  stemmed  from  the  fact 
that  both  management  and  labor  generally 
gave  higher  priority  at  the  outset  cf  a  plan 
to  the  Interests  of  older,  longer-service  work- 
ers than  to  those  of  younger  employees.  Thus, 
more  emphasis  was  placed  on  creating  a  ca- 
pacity to  make  payments  to  those  relatively 
near  retirement  age  than  to  funding  service 
credits  for  younger  workers. 
1 .  The  Employee  Retirement  Income  Security 
Act  of  1974 

Worker  dissatisfaction,  perhaps  more  than 
any  other  factor,  led  to  enactment  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (ERISA).  This  legislation  Involved 
some  of  the  most  complicated  technical  is- 
sues ever  to  come  before  Congress.  A  host  of 
special  interest  groups  were  actively  con- 
cerned m  its  consideration,  as  were  four 
major  legislative  and  three  nonleglslatlve 
congressional  committees.  The  results  of 
their  labors  Is  several  hundred  closely  print- 
ed pages — a  law  whose  total  impact  It  will 
take  years  to  assess. 

Nevertheless,  the  effects  of  the  new  law, 
the  basic  aim  of  which  is  to  protect  the  pen- 
sion rights  of  employees,  are  already  being 
hotly  debated.  This  is  not  surprising.  A  pri- 
vate pension  system  with  minimal  federal 
intervention  has  suddenly  become  one  with 
extensive  regulation. 

Key  features  of  the  law  are  the  vesting 
standard  ( the  nonforfeitable  rights  to  a  pen- 
sion), the  continuation  of  vested  benefits 
even  If  the  plan  should  fold,  the  high  stand- 
ards for  flduclsLry  conduct,  the  disclosure 
provisions  designed  to  apprise  participants 
of  their  status,  and  the  particip€mt's  right  to 
bring  court  action  in  certain  cases.  Other 
features  Include  the  new  funding  standard 
and  the  requirement  that  participants  be 
offered  a  Joint  and  survivors  annuity. 

Some  critics  believe  the  Act  does  too  little 
for  participants  while  others  believe  It  does 
too  much  and  that  the  regulations  imposed 
wlU  stifle  initiative  in  private  pension 
planning. 

That  ERISA  wlU  Involve  additional  costs 
to  employers  Is  unquestioned.  The  antici- 
pated magnitude  of  these  costs  is  already 
causing  some  alarm.  One  regulation  In  the 
law  stipulates  that  companies  must  compen- 
sate for  poor  pension  plan  investment  re- 
turns over  the  past  half-dozen  years.  Mar- 
ket losses  they  have  sustained  must  be  paid 
back  into  the  fund — out  of  corporate  reve- 
nues if  the  market  does  not  continue  to 
Improve. 

It  is  entirely  possible,  therefore,  that  faced 
with  burdensome  costs,  companies  and  un- 
ions will  deemphaslze  pensions,  turning  in- 
stead to  alternative  forms  of  compensation 
or  fringe  benefits.  Such  a  development  and 
its  potential  Impact  on  the  entire  private 
pension  system  and  on  the  possibility  of 
extending  Its  benefits  to  the  uncovered  half 
of  the  nation's  work  force  is  uncomfortably 
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clear.  It  would  Indeed  be  Ironic  If  the  new 
lAW,  conceived  to  protect  Americana  In  tbelr 
old  age,  waa  Instead  to  stifle  the  growth  of 
the  private  pension  system  both  with  regard 
to  numerical  coverage  and  liberality  of  ben- 
efits. Too  many  people  are  unaware  that 
there  Is  a  trade-off  Involved.  The  nature 
and  magnitude  of  this  trade-off  will  become 
more  apparent  In  the  next  few  years. 
2.  Economic  instahUity 

Passage  of  EIUSA  last  year  coincided  with 
both  Inflation  and  recession.  And  the  ciir- 
rent  pressure  of  pension  costs  Is  undoubted- 
ly more  directly  attributable  to  this  eco- 
nomic Instability  than  to  the  new  law.  The 
value  of  all  private  unlnsxired  pension  funds 
dropped  by  16  percent  In  1974.  Morgan  Guar- 
anty Trust,  one  of  the  largest  managers  of 
corporate  pension  funds,  reports  a  drop  In 
the  assets  It  manages  from  $23.6  billion  to 
$17.8  billion — or  approximately  25  percent. 
Losses  such  as  this  are  proving  an  alarming 
drain  on  company  profits,  and  some  security 
analysts  are  now  recommending  that  the  size 
of  a  company's  pension  bill  be  considered  a 
significant  factor  in  determining  Its  value  as 
an  Investment. 

A  continuing  high  rate  of  Inflation  can 
have  an  Insidious  and  potentially  disastrous 
effect  on  the  private  pension  system — es- 
pecially when  the  Investment  returns  on 
pension  funds  fall  so  precipitously.  Fund 
managers  have  traditionally  looked  to  the 
yield  on  invested  reserves  to  cover  any  In- 
flationary rise.  To  date,  this  yield  has  cov- 
ered such  rises  as  long  as  they  were  In  the 
2  to  2^  percent  range. 

If  In  the  next  decade  the  rate  of  Infla- 
tion Is  6  to  10  percent,  however,  pension 
plans  of  the  types  now  generally  in  effect 
will  need  investment  returns  of  10  to  13 
percent  a  year  to  maintain  a  company's  cost 
at  a  level  percent  of  payroll.  It  Is  question- 
able whether  there  are  enough  such  Invest- 
ment sources. 

A  splrallng  Consumer  Price  Index  tends  to 
create  not  only  demands  for  wage  and  sal- 
ary Increases  at  least  as  great  as  the  In- 
creases m  costs  of  living  but  also  demands 
for  pension  Increases  high  enough  to  main- 
tain purchasing  power  after  retirement.  A 
fair  number  of  public  employee  pension  sys- 
tems has  already  added  post-retirement  cost- 
of-living  Increases  to  pension,  and  major 
private  pension  plana  have  also  begun  to 
grant  such  supplements.  Thus  far,  most 
private-plan  cost-of-living  additions  have 
been  made  on  an  ad  hoc  basis;  they  are 
limited  to  the  life  of  the  collective  bargain- 
ing contract.  Practically,  however.  It  la  dif- 
ficult to  envision  the  elimination  of  these 
supplements  once  they  are  granted. 

If  pensions  are  Increased  0.5  or  0.6  per- 
cent per  unit  rise  In  the  CPI— a  reasonable 
expectation — then  at  present  rates  of  In- 
flation the  amount  of  an  average  pension 
wui  double  weU  before  the  pensioner 
reaches  the  end  of  normal  life  expectancy. 
Thus,  Inflation  presents  a  problem  of  great 
magnitude  to  both  the  pension  fund  man- 
ager and  the  potential  pensioner. 

A  persistent  high  level  of  unemployment 
presents  another  problem  for  the  private 
pension  system.  The  largest  number  of  com- 
plaints against  private  pensions  prior  to  the 
enactment  of  ERISA  came  from  Individuals 
who,  despite  years  of  work,  were  still  not 
qualified  for  a  pension.  In  recent  years,  prior 
to  ERISA,  more  liberal  vesting  provisions 
had  been  secured  In  many  Industries  through 
collective  bargaining.  And  as  has  been  noted 
the  pension  reform  law  has  reinforced  this 
trend  by  setting  forth  speclflc  standards  for 
▼eating. 

The  protection  provided  by  these  stand- 
ards, however,  will  be  substantially  dimin- 
ished If  a  sizable  segment  of  the  work  force 
la  unemployed  repeatedly  and  for  long  peri- 
ods of  time.  Clearly,  a  healthy  private  pen- 
sion  systmn   requires   sustained   high   levels 


of  employment  In  order  to  function  equi- 
tably. 

3.  Demographic  and  social  patterns 

In  addition  to  the  recent  spate  of  eco- 
nomic woes  and  the  exigencies  of  the  new 
pension  law,  there  are  other  pressures  on 
the  private  pension  system  that  will  have  a 
profoxind  Impact,  especially  on  projected 
costs.  Most  far  reaching  of  these  pressures 
are  those  created  by  demographic  changes 
in  our  society. 

A  little  over  one  hundred  years  ago  In 
1870  only  2.9  percent  or  1.3  million  of  the 
total  U.S.  population  of  40  million  were  aged 
66  or  over.  According  to  the  1970  census, 
there  were  20.1  million  people  In  the  66  and 
over  age  group  out  of  a  total  of  200  million 
or  slightly  over  10  percent. 

One  of  the  primary  reasons  for  the  rapid 
growth  In  the  number  of  older  Americans 
Is  increased  longevity.  Since  1900  the  aver- 
age life  expectancy  at  birth  has  Increased 
from  47  to  70  years.  Current  actuarial  tables 
Indicate  that  men  who  reach  the  age  of  66 
may  expect  to  live  an  additional  16  years, 
while  women  will  live  almost  20  years. 

The  median  age  of  U.S.  citizens  peaked 
somewhere  around  1950.  And  then  the  first 
post  World  War  II  generation  literally 
swamped  the  generation  bom  In  the  prewar 
period.  In  1973,  ttiere  were  109.5  million  U.S. 
Inhabitants  under  30  years  of  age  and  69.6 
million  between  the  ages  of  30  and  69.  This 
enormous  postwar  generation  Is  now  begin- 
ning to  enter  the  labor  force;  and  by  the 
year  2020,  It  wll  reach  retirement  age. 

After  the  i>oBtwar  baby  boom,  the  birth 
rate  leveled  off  and  today  experts  foresee  a 
relatively  steep  decline  during  the  next  few 
years,  steeper  than  had  prevloiisly  been 
anticipated. 

Developments  Involving  the  birth  rate, 
longevity,  and  the  size  of  the  aged  poptila- 
tlon,  all  combine  to  Increase  the  ratio  of 
retirees  to  workers.  This  ratio  Is  expected 
to  climb  from  30  for  every  100  workers  to 
about  60  for  every  100  workers  by  the  year 
2030. 

Another  factor  Influencing  the  pattern  of 
our  private  pension  system  Is  the  trend  to- 
ward early  retirement.  Until  relatively  re- 
cently, most  workers  continued  to  work  un- 
til they  were  physically  unable  to  continue. 
The  policy  of  compulsory  retirement  at  age 
65  only  gained  widespread  acceptance  In  the 
1950's.  And  It  was  only  In  the  late  1960's 
that  the  possibility  of  early  retirement— ex- 
cept for  reasons  of  poor  health — was  even 
considered.  Now,  less  than  a  decade  later, 
retirement  prior  to  age  65  Is  becoming  In- 
creasingly common. 

Dviring  the  past  two  decades  most  pension 
plans  were  amended  to  permit  early  retire- 
ment, but  the  retirement  beneflt  was  se- 
verely reduced  and  not  many  people  could 
afford  to  retire  before  66  years  of  age.  In 
the  1960*8  however,  a  number  of  develop- 
ments took  place  which  made  early  retire- 
ment more  attractive  to  both  employees  and 
their  employers.  These  Included : 

(1)  An  Increase  In  normal  and  early  re- 
tirement benefits; 

(2)  Amendment  in  1961  of  the  Social  Se- 
curity Act  extending  to  men  the  right  to 
reduced  benefits  at  age  62  (women  acquired 
this  right  In  1956); 

(3)  Negotiation  of  several  Important  con- 
tracts providing  supplements  to  the  stand- 
ard actuarially  reduced  early  retirement  ben- 
efits, and  of  other  contracts  providing  full 
accrued  retirement  beneflts  based  only  on 
length  of  service  without  regard  to  age; 
and 

(4)  Changing  attitudes  toward  work  which 
make  the  transition  from  productive  employ- 
ment to  retirement  more  socially  acceptable. 

In  1972,  just  over  half  of  all  persons  re- 
ceiving Social  Security  retirement  beneflts 
and   two-thirds  of  all   new   claimants   were 


iinder  65.  And  these  retirees  were  not  all 
government  employees,  utility  technicians 
and  executives,  but  auto,  steel  and  rubber 
workers  as  well. 

Challenges  confronting  private  pension 
system 

It  is  reasonable  to  Eissume,  If  present  dem. 
ograpbic  and  social  trends  continue,  that  by 
the  year  2000  nearly  15  percent  of  the  pop- 
ulation will  be  of  retirement  age  and  total 
assets  of  private  pension  plans — plus  tboee 
covering  state  and  local  governments — will 
be  about  $4  trillion. 

The  very  magnitude  of  these  figures 
prompts  one  to  question  the  viability  of  our 
present  private  pension  system.  Is  it  eco- 
nomically sound?  Does  it  fulflll  desirable 
social  objectives?  Is  It  providing  the  maxi- 
mum seciu-ity  for  American  Vetlrees  at  a 
reasonable  cost?  Does  It  conflict  with  or 
complement  the  Social  Security  system? 
What,  If  any,  changes  should  be  made  In 
the  system  as  presently  constituted? 

The  soundness  of  the  system  depends,  as 
does  that  of  other  Institutions  and  struc- 
tures, to  a  large  extent  on  the  economic 
health  of  the  nation.  As  has  already  been 
indicated,  prolonged  Inflation  cw  recession 
win  sap  Its  strength. 

According  to  a  Bureau  of  Labor  Statistics 
report  144  of  the  149  major  pension  plans 
that  It  regularly  summarizes  showed  signifi- 
cant change  between  1970  and  1974.  Owing 
to  improvements  In  pension  formulas,  often 
spurred  by  the  rising  rate  of  inflation,  the 
"projected  normal  retirement  beneflt"  pro- 
vided by  these  plans  Increased  on  the  aver- 
age by  29  percent.  However,  because  con- 
sumer prices  rose  30.4  percent,  the  "real" 
projected  monthly  beneflt  declined  1.4  per- 
cent. 

Lagging  beneflt  levels  Is  a  potentially  seri- 
ous problem.  It  is  really  not  feasible  to  tie 
pensions  to  the  cost  of  living  In  a  period  of 
high  Inflation  unless  all  other  Items  In  the 
economy  are  similarly  tied.  The  overall  rise 
In  the  Consumer  Price  Index  and  the  de- 
crease In  the  purchasing  power  of  the  dollar 
are  national  problems  and  can  only  be  dealt 
with  effectively  on  a  national  level. 

An  Individual  company  cannot  cope  with 
the  CPI  alone.  Indirect  compensation  and 
compensation  for  time  not  worked — health 
Insurance  premiums,  pensions.  Social  Secu- 
rity, unemployment  Insurance,  workmen's 
compensation,  vacations,  holidays — already 
take  upwards  of  30  percent  of  the  payroll 
dollar. 

Overwhelmingly,  Americans  consider  the 
provision  of  adequate  Income  for  our  retired 
citizens  not  only  an  eminently  desirable 
social  objective,  but  as  an  essential  element 
of  national  policy.  However,  In  assessing  this 
social  objectives.  It  must  be  stated  that 
many  Americans  question  the  desirability  of 
early  retirement.  A  second  btudy  by  Louis 
Harris  conducted  for  the  National  Council 
on  Aging  shows  that  more  than  one-third  of 
the  nation's  21  million  elderly  were  forced 
to  retire  and  would  have  liked  to  continue 
working.  Of  the  people  surveyed  who  do  hir- 
ing and  flrlng  for  business,  87  percent  ad- 
mitted that  employers  discriminate  against 
the  aged  and  37  percent  said  they  disagree 
with  mandatory  retirement  because  of  age. 

More  than  200  suits  have  been  filed  by 
the  Labor  Department  under  the  Aged  Dis- 
crimination and  Employment  Act  since  its 
enactment  in  1968,  forcing  companies  to  pay 
for  pension  and  health  benefits  lost  by  work- 
ers Improperly  retired.  And  the  Department 
attributes  recent  pressure  for  early  retire- 
ment to  the  economic  slump.  This  view  is 
echoed  by  the  National  Council  on  Aging, 
whose  executive  director  states:  "We  use  our 
elderly  to  solve  our  unemployment  prob- 
lem— a  lazy  way  to  deal  with  the  question 
of  full  employment." 

Widespread  agreement  exists  that  private 
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pension  plans  will  be  progressively  liberalized 
In  the  future,  although  some  people  advocate 
that  the  system  be  preempted  by  the  Social 
Secvirlty  system. 

Our  pension  system  fiowed  during  a  period 
of  wartime  prosperity,  while  Social  Security 
was  established  in  response  to  the  depression 
that  preceded  It.  Both  systems  are  rooted  In 
the  desire  to  provide  secxirlty  for  the  aged 
and  both  have  widespread  popular  support. 
Both  seek  to  answer  a  similar  need,  but  In 
uniquely  different  ways — and  It  Is  my  view 
that  they  complement  each  other  and  that 
this  Inherent  duality  reflects  the  variety  and 
strength  of  the  American  nation. 

Social  Secvirlty  has  both  Ein  Insurance  and 
a  social  function.  It  Is  insurance  Insofar  as 
all  covered  persons — and  all  VS.  employees 
are  covered — pay  stated  premhims  for  stated 
beneflts,  and  social  Insofar  as  In  relation  to 
premiums  the  beneflts  are  much  higher  for 
low-wage  than  for  high-wage  earners.  Private 
pension  plans  are  of  a  totally  different  order. 

There  is  also  a  different  contribution- 
benefit  relationship  under  the  two  systems. 
Social  Security  beneflts  are  supported  by 
taxes  and  by  employers  and  employees.  The 
taxes  collected  currently  are  Intended  to  be 
sxifflcierut  to  pay  the  beneflts  currently  falling 
due  and  to  maintain  a  reserve  of  about  one 
year's  future  payments.  Essentially,  It  Is  a 
pay-as-you-go  system.  In  view  of  the  federal 
government's  power  to  tax,  this  Is  entirely 
satisfactory.  However,  It  does  mean  that  the 
liability  for  benefits  accruing  for  present 
workers  Is  being  passed  on  to  future  genera- 
tions. For  this  reason,  predictions  of  an  ever- 
dwindling  work  force  can  be  and  often  are 
viewed  with  alarm. 

On  the  other  hand,  under  private  pension 
plans,  the  employer  is  now  required  to  ac- 
cumulate pension  reserves  sufficient  to  pay 
for  all  future  benefits  should  the  plan  be  ter- 
minated. At  the  very  least,  the  employer  Is 
expected  to  pay  each  year  the  full  cost  of 
benefits  accruing  for  that  year,  pliis  an 
amount  necessary  to  amortize  unfimded  lia- 
bilities over  30  or  40  years. 

Maintenance  of  a  private  pension  system. 
In  conjunction  with  Social  Security,  has  the 
virtue  of  allowing  over  300,000  plans,  each 
tailored  to  the  unique  characteristics  of  the 
Industry,  area,  employer  organization  and 
collective  bargaining  history  of  a  particular 
employee  group,  to  fulflll  speclflc  needs.  This 
freedom  to  adjust  to  the  economic  priorities 
of  different  groups  of  employees  and  employ- 
ers, smd  this  flexibility  of  choice  In  levels  and 
kinds  of  beneflts,  are  elements  that  only  pri- 
vate pensions  can  provide.  They  are  not  pres- 
ent under  Social  Security,  or  other  govern- 
ment mandated  systems. 

Another  feature  that  distinguishes  the 
private  from  the  public  system  of  retirement 
insurance  Is  Its  growing  Importance  In  the 
capital  structure  of  the  country.  The  private 
pension  system's  growing  reserves  provide  a 
very  ImpKjrtant  source  of  capital  for  our  eco- 
nomic expansion. 

Pension  fund  reserves  were  $2.4  billion  In 
1940.  By  the  end  of  1960,  they  had  grown  to 
$52  billion.  In  1972,  they  reached  nearly  $170 
bUllon,  and  In  1974,  $193  bUllon.  While  pen- 
sion plans  may  not  be  all  Important  In  our 
total  capital  market,  they  are  Important  In 
major  segments.  Pension  fund  holdings  of 
total  corporate  bonds  exceeded  60  percent 
from  1966  to  the  present.  Over  the  same  nine 
year  period,  pension  funds  have  doubled  their 
relative  holding  of  stocks.  Although  this 
holding  Is  still  rather  small.  It  does  not  mean 
that  pension  fimds  have  a  small  Influence 
In  stocks,  however.  As  a  matter  of  fact,  from 
a  cash  flow  viewpoint,  pension  funds  are  the 
major  factor  in  the  stock  market. 

In  addition  to  supplying  an  increasing 
amount  of  investment  funds,  the  private  pen- 
sion system  can  act,  to  some  extent,  as  an 
economic  stabilizer.  Unlike  Social  Security 
taxes,  pension  plan  contributions  generally 
can  be  reduced  In  tight  money  periods  and 


increased  when  the  employer's  cash  needs  are 
less  pressing. 

Rather  than  let  either  one  of  our  two  ma- 
jor retirement  systems  replace  the  other.  It 
seems  eminently  desirable  that  they  be  co- 
ordinated In  some  rational  way.  This  coordi- 
nation of  private  plans  with  Social  Security 
is  commonly  referred  to  as  "Integration." 
And,  today,  most  employers  do  design  their 
retirement  plans  for  salaried  employees  In  a 
way  which  recognizes  that  retirement  Income 
Is  being  provided  to  employees  under  Social 
Security  and  that  Social  Security  pension 
oeneflts  are  related  to  earnings  up  to  a  cer- 
tain level. 

Integration  usually  takes  one  of  two  ap- 
proaches— offset  Integration  or  excess  Inte- 
gration. Under  offset  Integration,  gross  plan 
beneflts  are  reduced  by  a  portion  of  the  em- 
ployee's Social  Security  beneflts.  Under  excess 
integration,  a  plan  provides  proportionately 
greater  beneflts  with  respect  to  earnings 
which  are  not  covered  by  Social  Security. 
Both  approaches  can  be  designed  to  provide 
automatic  or  nonautomatlc  Integration. 

Integration  allows  for  the  achievement  of 
a  stated  income  objective  In  retirement.  And 
a  private  plan  should  be  permitted  to  limit 
beneflts,  especially  as  the  level  of  Social  Se- 
curity beneflts  Increases,  so  that  combined 
income  does  not  exceed  disposable  pre-retire- 
ment Income.  The  special  advantages  of  both 
Social  Security  and  the  private  pension  sys- 
tem should  not  be  abandoned  for  some 
Ideological  argiunent  for  overall  unlfomxlty. 
Social  Security  can  continue  to  provide  basic 
amounts  of  pension  Income  on  a  fairly  uni- 
form basis  for  all  retired  citizens,  while  sup- 
plementary security  Income  can  be  provided 
by  the  private  pension  system. 

The  one  flaw  In  this  seemingly  serene  pic- 
ture of  secure  retirement  for  all  Americans 
is  that  a  sizable  number  of  our  citizens — 
half  of  the  nonagrlcultural  workers  of  the 
nation  and  most  of  the  agricultural  workers — 
do  not  have  access  to  this  supplemental 
income. 

Prior  to  passage  of  ERISA,  I  advocated  that 
any  pension  legislation  be  addressed  primar- 
ily to  the  30  million  members  or  more  of  the 
private  sector  work  force  without  pension 
plan  coverage.  I  envisioned  a  federal  legis- 
lative requirement  that  every  private  non- 
agricultural  employer  provide  a  basic  fully 
funded,  fully  vested,  fully  portable  pension. 
Since  the  passage  of  ERISA,  this  plsui  has 
become  largely  academic. 

Now,  however,  other  suggestions  are  being 
put  forth,  proposals  to  amend  the  pension 
reform  legislation  to  encourage  the  expansion 
of  private  pension  plans  to  uncovered  em- 
ployees— or  at  the  very  least,  not  to  dis- 
courage the  seemingly  inexorable  trend  to- 
ward growth  of  the  private  system.  One  such 
suggestion  is  to  give  small  employers  a  flnan- 
cial  Incentive  to  form  pension  plans.  It  en- 
visages tax  deductions  for  contributions  to 
pension  plans  on  the  part  of  those  employers 
in  the  22  percent  tax  bracket.  Such  employers 
would  also  be  subject  to  more  liberal  eligibil- 
ity and  vesting  provisions  or  would  be  given 
direct  tax  credits  for  contributions  to  a  plan. 

It  can  be  safely  said,  I  think,  that  pro- 
posals along  these  lines  will  have  to  be  seri- 
ously considered;  for  unless  something  Is 
done  to  bring  the  so  far  forgotten  half  of  the 
working  population  Into  the  private  pension 
system,  that  system,  despite  Its  many  vir- 
tues, may  be  In  jeopardy. 

Labor's  Perspecttve  on  thb  Putuke  of 

Private   Pension   Plans 

(By  Bert  Seldman) 

I  am  really  not  going  to  react  to  Robert 
Paul's  excellent  paper.  I  don't  find  very  much 
to  disagree  with  In  what  he  said.  I  think  that 
he  has  given  us  an  excellent  outline  com- 
pressed In  very  few  words — a  great  deal  of 
information  and  I  am  simply  going  to  talk 
about  some  of  the  same  subjects  from  a 
somewhat  different  perspective. 


I  would  like  to  begin  by  calling  to  your 
attention  the  fact  that  the  nation's  basic 
retirement  Income  system,  social  security, 
as  well  as  Its  supplemental  system,  private 
pensions,  are  both  undergoing  great  stress 
today.  Some  of  the  fundamental  principles 
and  traditional  practices  of  these  systems  are 
being  questioned. 

It  Is  a  great  temptation  for  me  to  give  you 
my  analysis  of  where  we  stand  in  the  social 
security  system,  and  what  I  think  ought  to 
be  done,  both  for  making  sure  there  Is  ade- 
quate financing  and  that  we  have  beneflts 
at  a  proper  level  for  all  the  people  who  are 
covered  by  the  system.  I  say  this  because 
I  am  at  least  as  much  Interested  In  the  sociai 
security  system  as  I  am  in  our  supplemental 
retirement  Income  system,  that  Is,  private 
pensions.  But  my  assignment  today  Is  not 
soclal  security,  it  Is  private  pensions,  and 
so  I  win  refer  In  only  a  fleeting  way  to  social 
security. 

Some  of  the  problems  which  have  been 
recognized  and  emphasized,  to  my  mind 
tinduly  emphasized.  In  social  security  involve 
the  same  forces  which  are  Iniffetlng  the  pri- 
vate pension  system.  We  hear  a  great  deal 
about  how  social  security  is  foundering  and 
about  the  lack  of  proper  flnanclng  for  social 
security,  both  In  the  short  term  and  the  long 
term,  about  the  Impact  of  demographic 
changes  on  social  security,  about  the  Impact 
of  the  current  combination  of  Inflation  and 
depression  on  social  security.  These  same 
forces  are  greatly  affecting  the  characteris- 
tics and  the  future  prospects  of  our  private 
pension  system  and  yet  you  see  no  headlines 
about  the  problems  of  private  pension  plans. 
Nobody  Is  talking  about  this.  You  only  see 
rare  references  to  It.  But  those  who  are  di- 
rectly concerned  with  the  private  pensions 
system,  particularly  those  who  are  concerned 
with  the  administration  and  the  flnanclng 
of  the  system,  are  well  aware  of  this. 

There  Is  all  this  talk  about  how  In  the 
year  2025,  or  whenever  It  Is  going  to  be,  we 
will  have  a  much  smaller  proportion  of  peo- 
ple in  the  active  labor  force  to  people  who 
are  retired,  and  the  impact  that  this  is  going 
to  have  on  the  social  security  system. 

I  think  that  when  the  year  2025  comes  we 
win  flnd  that  this  proportion  Is  not  what 
some  people  are  forecasting,  but  whatever 
It  is.  It  win  have  the  same  impact  on  the 
private  pension  system  as  it  does  on  social 
seciurlty. 

We  have  heard  about  the  Impact  of  the 
recession  and  Inflation  on  social  security,  but 
this  has  had  a  much  greater  effect  in  the 
short  term  on  the  private  pension  system. 

There  are  people  who  criticize  the  soclal 
security  system  because  of  Its  Investmenui 
In  government  bonds.  Spme  say  we  could  get 
much  higher  beneflts  If  we  were  to  Invest 
social  security  funds  In  less  conservative  di- 
rections. Well,  the  private  pension  system 
does  not  Involve  this  conservative  flnanclng. 
All  too  many  of  the  private  p)enslon  funds 
have  been  Invested  In  mutual  trusts  and  you 
know  what  has  been  happening  to  them 
recently. 

We  have  also  heard  from  some  of  the  par- 
ticipants In  this  conference  some  very  pro- 
vocative papers  with  respect  to  some  of  the 
fundamental  principles  of  the  social  security 
system.  Well,  I  think  probably  to  an  even 
greater  degree  people  have  been  questioning 
not  so  much  the  fundamental  principles,  but 
some  of  the  practices  which  we  have  had  in 
the  private  pension  system.  This  questioning 
has  culminated,  at  least  for  the  time  being. 
In  the  law  that  Bob  Paul  referred  to  and 
which  was  signed  by  the  President  on  Labor 
Day  last  year. 

The  private  pension  plans  in  this  country 
are  now  affected  to  varying  degrees  by  the 
new  pension  reform  law.  Though  I  wlU  be 
talking  about  some  of  the  serious  problems 
Involved  In  the  new  pension  reform  law,  I 
want  to  stress  that  we  in  the  AFL-CIO  con- 
sider this  a  very  beneficial  law  for  protecting 
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the  rights  of  workers  In  the  pension  and  the 
health  and  welfare  systems.  That  Is  why  the 
AFL-CIO  vigorously  and  enthusiastically 
supported  the  enactment  of  the  law  and  that 
Is  why  we  are  anxious  to  see  that  It  is  admin- 
istered as  effectively  as  possible. 

But  I  can't  refrain  from  also  saying  that 
It  Is  an  extremely  complex  law.  In  part  I 
think  it  is  unduly  complex  because  of  a  very 
worthy  effort  by  those  concerned  with  the 
lack  of  protections  for  workers,  to  try  to  dot 
every  "1"  and  cross  every  "t."  Their  desire  to 
make  sure  that  the  protections  were  in  the 
law  Itself  and  not  jvist  In  the  way  In  which 
it  was  administered  are  certainly  to  be 
praised.  So  you  have  a  law  of  some  hundreds 
of  pages  which  I  for  one  find  extremely  dif- 
ficult to  read,  much  less  to  understand,  and 
I  have  tried  to  do  both. 

You  have  a  law  which  is  extremely  com- 
plex, extremely  difficult  to  understand,  which 
now  governs  the  private  pensions  systems 
and  in  some  respects  the  health  and  welfare 
plans,  which  are  covering  thousands  of  firms 
and  millions  of  workers  In  this  country  and 
which  will  require  substantial  changes  in 
many  of  these  plans.  All  this  clearly  will 
have  a  very  considerable  Impact  on  the  future 
of  private  pension  plans  in  the  United  States. 

Now  I  want  to  return  for  a  moment  to  the 
respective  roles  of  social  security  and  private 
pensions  in  this  country.  To  my  mind,  and 
this  is  certainly  the  view  of  the  AFL-CIO, 
social  security  Is  and  should  remain  our  basic 
retirement  Income  system.  It  should  continue 
to  be  universal  and  it  should  provide  a  de- 
cent retirement  income,  based  on  the  pre- 
vious income  of  the  worker,  to  all  who  depend 
on  It.  I  think  we  should  remember  that  the 
private  pension  system  developed  essentially 
because  of  the  inadequacy  of  social  security. 
Workers,  seeing  that  despite  the  best  efforts 
of  organized  labor  and  others  to  obtain 
Improvements  in  the  legislation,  they  were 
luiable  to  achieve  adequate  retirement  in- 
come under  the  social  security  system, 
t\imed  to  collective  btu'galnlng  as  a  prag- 
matic way  of  filling  in  the  chinks  and  achiev- 
ing a  higher  level  of  income. 

But  private  pensions  can  only  supplement 
social  security  and  they  do  not  do  so  for 
large  nvunbers  of  workers.  The  most  that  they 
can  do  in  the  future,  as  they  do  now.  Is  to 
supplement  social  security.  Therefore,  It 
seems  most  Important  that  whatever  im- 
provements we  can  make  in  the  private  pen- 
sion system  should  not  detract  in  any  way 
whatsoever  from  the  need  to  have  a  basic, 
imiversal,  social  security  system,  which  will 
provide  a  decent  level  of  living  for  all  workers 
covered  by  It,  whether  or  not  they  are  covered 
and  to  whatever  degree  they  are  covered  by 
private  pension  plans. 

Today  the  private  pension  plans  cover  very 
few  of  thoee  who  are  already  retired.  In  fact, 
only  about  one-third  of  those  retiring  now 
are  covered  and  the  private  pension  system  is 
not  likely  to  cover  even  half  the  retirees  for 
some  years  to  come.  Indeed,  today  only  one 
out  of  every  two  workers  Is  covered  by  a 
private  pension  plan. 

We  have  heard  a  lot  of  discussion  In  this 
conference  and  elsewhere  about  the  so- 
called  regreasivity  of  the  financing  of  social 
security.  The  private  pension  system  Is  fi- 
nanced on  a  much  more  regressive  system. 
It  doea  not  have  the  Inherent  strength  of 
spreading  the  risk  of  a  social  insurance  sys- 
tem. Instead  the  resources  for  financing 
private  pensions  must  come  out  of  each 
con^any,  each  corporation,  each  firm, 
whether  It  is  strong  or  weak  financially. 
What  this  tends  to  mean  Is  that  In  prlrate 
pensions,  unlike  social  security  where  at 
least  the  benefit  structure  is  progresstve. 
you  have  Just  the  opposite  system.  Private 
pensions  have  to  be  financed  by  the  Individ- 
ual enterprise.  The  weaker  Individual  en- 
terprises, which  pay  the  lowest  wages,  ean 
finance.  If  they  can  finance  anything  at  all, 


only  the  lowest  level  of  pensions.  So  the 
workers  who  have  the  lowest  wages  have 
lower  pensions;  not  Just  actual  lower  pen- 
sions In  dollar  amounts,  but  also  relatively 
lower  pensions — relative  to  their  previous 
income — than  the  workers  who  have  the 
good  fortune  to  be  covered  by  financially 
stronger  companies. 

Another  Important  difference  between  so- 
cial security  and  private  pensions  Is  that 
while  we  can  inject  some  elements  of  Inte- 
gration and  tuilformity  Into  our  social  se- 
curity system,  the  benefit  levels  and  all 
other  aspects  of  private  pension  plans  vary 
tremendously.  There  are  probably  no  two 
private  pension  plans  that  are  alike  in  their 
financing.  In  their  benefit  structure.  In  who 
is  entitled  to  benefits  and  when,  etc.  So,  I 
repeat,  while  we  should  do  everything  pos- 
sible to  improve  the  private  pension  system, 
it  is  never  going  to  be  anything  more  than 
a  supplement  to  our  basic  retirement  in- 
come system  in  this  coimtry.  social  security. 

If  we  look,  then,  at  the  private  pension 
system  as  a  supplementary  system  to  social 
security,  what  Is  Its  future? 

In  large  part  the  future  of  the  private 
pension  system  will  be  determined  by  the 
new  legislation  and  the  modifications  that 
I  am  sure  we  will  be  making  in  that  legis- 
lation over  the  years.  It  will  also  be  deter- 
mined by  our  ability  to  manage  our  economy 
well  enough  in  the  future  so  that  we  will  be 
able  to  finance  a  decent  level  of  private 
pensions. 

When  we  look  at  the  new  law.  the  Em- 
ployment Retirement  Income  Security  Act — 
usually  called  ERISA  or  Just  the  pension 
reform  law — It  is  Important  to  recognize 
what  the  law  does  not  do  as  well  as  what  It 
does.  There  are  two  things  that  it  does  not 
do  that  are  very  Important.  One,  it  does  not 
require  that  plans  be  set  up.  It  regvQates 
plans  that  exist  or  that  may  be  set  up  in  the 
future,  but  it  does  not  require  that  every 
employer  have  a  private  pension  plan.  Sec- 
ondly, it  does  not  set  benefit  levels.  It 
doesn't  say  that  benefits  have  to  be  at  a 
certain  level  or  at  a  certain  percentage  trf 
previous  income. 

It  does  deal  with  safeguarding  the  money 
In  the  plans.  It  does  this  by  the  fiduciary 
requirements  that  Bob  Paul  talked  about. 
While  they  are  extremely  complicated,  what 
they  essentially  boll  down  to  is  first,  that 
the  funds  should  be  managed  the  way  a 
prudent  man  would  manage  the  Investment 
of  his  own  funds — the  so-called  "prudent 
man  principle."  I  guess  that  is  sexist,  but 
we  haven't  talked  about  the  prudent  person 
In  this  particular  regard.  Secondly,  it  essen- 
tially says  in  great  detail  that  there  U  to  be 
no  hanky-panky.  I  won't  go  Into  all  the 
details  of  this,  I  couldn't  begin  to. 

The  law  deals  with  how  the  money  Is  to 
be  accumulated,  the  so-called  funding  stand- 
ards. It  also  regulates  how  the  money  is  to  be 
paid  out,  that  is,  the  vesting  standards. 

What  information  must  be  given  to  par- 
ticipants, beneficiaries,  and  the  government 
are  detailed.  And,  finally,  what  happens  If 
there  isn't  enough  money  to  make  the  pay- 
ments or  if  a  firm  goes  bankrupt  or  out  of 
business  (what  used  to  be  called  "rein- 
surance"), now  comes  under  the  Pension 
Benefit  Guarantee  Corporation. 

The  pension  reform  law  preemots  all  state 
laws  in  this  field  so  that  we  have  a  na- 
tional, rather  than  a  state-by-state,  system 
of  regulation.  In  this  respect  the  pension  re- 
form law  is  more  like  social  security  than 
like  unemplojrment  insurance  or  workers' 
compensation,  which,  as  you  know,  are  ad- 
ministered on  a  state-by-state  basis. 

As  a  result  of  this  law  virtually  every  plan 
In  the  country  will  have  to  be  revised  in 
one  way  or  another.  I  Just  happened  to  be 
looking  at  the  July  21st  edition  of  a  trade 
publication  called  Ptnsions  and  Inve$tments. 
Their  editorial   was  titled   "DocumenUtlon 


Demanded  in  ERISA."  This  editorial  said 
every  decision,  eveiry  discussion,  every  ac- 
tion, (by  administrators  or  by  trustees  of 
plans)  should  be  thoroughly  documented  by 
every  fiduciary  to  protect  against  suits 
charging  breach  of  fiduciary  duty.  Now  this 
is  something  that  every  fiduciary  of  these 
thousands  of  plans  is  going  to  have  to  keep 
In  mind. 

From  the  same  issue  an  article  about  a 
survey  of  300  lawyers  begins,  "rewriting  legal 
documents  for  defined  benefit  pension  plans 
under  ERISA  creates  a  document  that  is 
about  fifty  percent  new,"  and  these  are,  of 
course,  very  detailed  dociunents.  Then  there 
are  a  couple  of  articles  that  deal  with  in- 
vestment and  it  says  "the  nation's  pension 
fund  managers  have  avoided  Investing  in 
the  residential  mortgage  market  more  out  of 
habit  than  for  economic  reasons"  and  of 
course,  while  the  mortgage  market  has  been 
affected,  particularly  new  mortgages,  during 
the  period  that  the  stock  market  has  gone 
down,  it  is  a  more  conservative  type  of  in- 
vestment than  the  stock  market.  Another 
article  says  "this  pension  fund  Investment 
manager  who  stayed  fully  invested  In  stocks 
during  the  1973-74  bear  market  was  not  do- 
ing his  Job  as  he  should  have." 

Well,  the  point  of  all  this  Is  that,  while 
this  was  the  business  of  the  fiduciary,  the 
administrator  or  the  trustee  of  the  fund 
before,  now  all  of  this  has  to  be  dovetailed 
into  the  requirements  of  the  law  and  If  the 
wrong  kind  of  Investment  Is  going  on  for  the 
plan  and  it  is  not  developing  sufficient  funds, 
it  is  not  going  to  be  able  to  meet  the  funding 
requirements  of  the  law.  So  the  plans  are 
going  to  have  to  be  revised  in  many  differ- 
ent ways  and  they  are  already  undertaking 
these  revisions. 

I  don't  have  any  crystal  ball  with  respect 
to  the  future  of  private  pension  plans  in  this 
country,  but  I  would  Just  like  to  throw  out 
a  number  of  possible  changes  that  are  ahead, 
particularly  as  a  result  of  the  impact  of  this 
legislation. 

In  the  first  place  there  is,  and  I  think 
this  will  increase  and  then  die  down,  a  pe- 
riod of  a  great  uncertainty,  perhaps  border- 
ing almost  on  chaos,  as  the  trustees  and  ad- 
ministrators of  these  pension  plans  try  to 
understand  and  adjust  to  an  extremely  com- 
plex and  detailed  law.  This  Insecurity  will  be 
heightened  by  the  inevitable  slowness  of  the 
administrative  process  made  worse  by  one 
feature  of  this  law  that  I  didn't  mention — 
that  is,  it  has  a  hydra-headed  administra- 
tion. 

Primarily  because  the  law  was  being  con- 
sidered in  two  different  committees  in  the 
Senate  and  two  different  committees  In  the 
House,  there  was  a  great  deal  of  controversf 
over  where  the  law  should  be  administered. 
The  Ways  and  Means  Committee  in  the  House 
and  the  Senate  Finance  Committee  are  kind 
of  the  patrons  of  the  Treasury  and  the  two 
labor  committees  are  patrons  of  the  Labor 
Department.  The  APL-CIO  thought  that 
since  the  law  was  to  protect  workers,  its  ad- 
ministration should  be  "housed"  in  the  Labor 
Department.  But  the  only  way  this  Jurisdic- 
tional dl.<;pute  could  be  resolved  was  to  give 
the  administration  of  the  law  to  both  the  in- 
ternal Revenue  Service  and  the  Labor  De- 
partment. The  people  in  these  two  depart- 
ments are  Just  getting  to  know  each  other. 
They  had  had  very  little  contact  with  each 
other  until  now,  and  they  are  approaching 
the  legislation  from  very  different  vantage 
points  as  you  might  expect;  they  are  not 
finding  it  very  easy  to  oome  to  agreements. 
And  when  you  add  having  to  build  up  staffs 
practically  from  scratch,  especially  In  the 
Labor  Department,  you  can  Imagine  the 
problems.  The  government  would  be  moving 
slowly  even  if  It  were  administered  by  a  single 
department  but  you  can  see  why  guidelines 
and  directions  are  coming  out  with  glacial 
speed  rather  than  whatever  the  opposite  of 
glacial  speed  is. 
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This  creates  a  great  sense  of  insecurity  be- 
cause there  are  Items  in  the  legislation  which 
people  dont  understand  on  which  they  need 
clarification  and  assistance.  You  have  to  bear 
in  mind  that  while  there  are  some  huge  cor- 
porations with  all  kinds  of  resources  that  are 
administering  these  plans,  there  are  also 
some  union  trustees  of  plans,  small  plans, 
who  are  doing  the  Job  on  a  volunteer  basis. 
They  now  suddenly  realized  that  they're 
liable  In  various  ways  and  they  are  naturally 
uneasy. 

Another  way  in  which  the  law  has  an  Im- 
pact Is  that  although  most  plans  now  have 
some  vesting  provisions,  most  do  not  conform 
to  the  law's  ten  or  fifteen  years  as  the  maxi- 
mum period  of  employment  for  vesting. 
There  are  variant  alternatives  that  can  be 
chosen.  In  any  case  the  result  of  these  new 
vesting  standards  is  clearly  that  more  workers 
will  get  pensions  when  they  retire.  More 
workers  will  be  getting  pensions  also  because 
thete  will  be  more  plans,  continuing  a  long 
term  trend  toward  the  setting  up  of  more 
plans,  and  because  more  workers  will  be  as- 
sured of  pensions  tinder  their  provisions  and 
also  because  we  now  have  the  Pension  Bene- 
fit Guarantee  Corporation.  So  the  law's  vest- 
ing and  funding  requirements  will  mean  that 
more  workers  will  get  pensions,  but  because 
more  workers  will  get  pensions,  in  some  cases 
those  who  get  pensions  may  be  getting  small- 
er pensions  than  they  would  have  gotten  If 
fewer  workers  had  received  pensions.  In  other 
words,  there  are  trade-offs  involved  In  this. 
A  third  change  that  we  can  expect  Is  a  more 
general  effort  to  adjust  the  pension  payments 
to  the  increase  in  living  costs.  We  now  have 
indexing  in  social  security,  in  supplemental 
seciirlty  income  and  in  other  types  of  pro- 
grams. Most  pension  benefits,  however,  are 
not  Indexed  to  living  costs.  But,  as  I  said,  I 
think  well  see  the  trend  toward  such  cost-of- 
llvlnK  clauses  expand. 

I  also  think  that  pensions  of  more  workers 
will  be  geared  to  their  earnings  Immediately 
before  retirement  rather  than  career  earn- 
ings. At  the  present  time  both  in  our  social 
security  system  and  in  our  private  pension 
systems  the  benefits  are  geared  to  the  aver- 
age earnings  over  the  working  life  of  the 
Individual  rather  than  those  Jtist  prior  to 
retirement.  There  is  no  question  about  the 
fact  that  workers  would  have  much  greater 
security  If  they  knew  that  their  pension 
benefits  would  be  geared  to  their  earnings 
Just  prior  to  retirement  rather  than  career 
earnings.  I  think  we  can  expect  to  see  and 
we  certainly  will  push  for  such  changes  both 
in  social  security  and  in  the  private  pension 
plans. 

In  addition,  I  think  that  pension  plans 
will,  as  they  are  already  doing  to  some  ex- 
tent or  some  of  them  are  doing,  try  to  meet 
the  gape  In  social  seciulty  for  early  retirees. 
There  is  a  trend  toward  having  higher  pen- 
sion benefits  for  early  retirees  during  the 
years  they  sire  receiving  no  payments  or  re- 
duced payments  from  social  security.  I  think 
that  effort  will  continue.  I  believe  that 
unions  win  press  for  investment  of  at  least 
a  proportion  of  pension  funds  In  social  proj- 
ects, especially  in  housing.  Here  I  think  we 
will  have  to  remember  that  questions  will 
be  raised  as  to  whether  this  meets  the  fidu- 
ciary requirements.  In  other  words,  if  a 
union  can  invest  In  moderate  or  low  rent 
housing  at  low  Interest  rates  or  In  l\urury 
housing  at  high  Interest  rates,  which  meets 
the  fiduciary  obligations  of  the  pension  re- 
form law?  We  would  like  to  think  that  there 
Is  enough  flexibility  In  the  pension  reform 
law  so  that  the  union  can  do  what's  best 
for  Its  members,  taking  Into  account  the 
whole  picture.  But  I  am  sure  that  questions 
will  be  raised. 

We  have  to  face  up  to  the  possibility  that 
unless  there  is  a  sympathetic  realistic  and 
flexible  administration  of  the  law  fewer 
trade  union  leaders  will  be  willing  to  serve 
as  trustees,  particularly  at  the  local  level. 


We  certainly  hope  this  will  not  happen,  but 
it  Is  a  poeslbUlty. 

There  is  no  question  about  the  fact  that 
the  new  law  will  affect  coUectlve  bargain- 
ing. It  wUl  affect  it  directly  by  establishing 
certain  minimum  standards  which  will  no 
longer  be  subject  to  collective  bargaining. 
The  union  doesn't  have  to  fight  for  these 
standards  because  they  are  In  the  law.  It 
will  affect,  of  course,  the  whole  bargaining 
package  because  the  employer  will  claim  that 
If  I  have  to  put  this  money  into  pensions 
I  can't  put  it  into  something  else.  While  this 
may  not  be  a  serious  problem  in  some  indus- 
tries, in  low  wage  Industries,  such  as  the 
service  Indxistrles,  the  garment  Industries, 
the  textile  Industry,  etc.  It  could  create  some 
very  serious  problems  In  terms  of  other  gains 
not  in  the  pension  field  that  unions  seek  to 
make  through  collective  bargaining. 

The  law  has  established  some  broad  prin- 
ciples and  I  think  this  Is  extremely  Impor- 
tant. The  mere  fact  that  this  law  has  been 
enacted  establishes  the  principle  that  pen- 
sions are  not  a  gratuity  to  be  given  by  the 
employer  at  a  whim,  that  they  are  subject 
to  regulation  and  that  they  arc  part  of  the 
compensation  that  the  worker  receives  and 
Is  entitled  to.  The  pension  plans,  as  both  Bob 
Paul  and  I  stressed,  mtist  now  meet  certain 
minimum  standards  and  I  think  that  there 
is  no  question  that  pensions  are  here  to  stay 
as  a  supplement  to  social  security. 


RABBI  JACOB  B.  AGUS 

Mr.  BEAIiL.  Mr.  President,  this  past 
weekend,  October  3-5.  the  Baltimore 
community  honored  a  very  special  man — 
Rabbi  Jacob  B.  Agus.  For  the  last  quarter 
century,  Rabbi  Agus  has  served  as 
spiritual  leader  of  Beth  El  Congregation 
in  Baltimore.  But  the  contributions  of 
this  extraordinary  person  extend  beyond 
his  official  duties  at  Beth  El.  for  over  the 
years  Dr.  Agus  has  been  recognized  as 
one  of  the  world's  great  scholars  and  In- 
interpreters  of  Judaism. 

As  teacher,  author,  and  speaker.  Dr. 
Agus  has  led  all  of  us  to  a  greater  knowl- 
edge of  the  role  of  Judaism  and  all  reli- 
gion in  today's  world.  He  has,  through 
his  entire  life,  encouraged  the  develop- 
ment of  an  open  mind,  with  the  ability  to 
look  beyond  the  moment.  Further,  he  has 
applied  the  timeless  wisdom  and  tradi- 
tions of  the  past  to  the  problems  of  the 
present,  and  helped  Jews  and  non-Jews 
alike  better  understand  the  future. 

In  his  distinguished  career.  Rabbi  Agus 
has  written  seven  books  and  innumerable 
magazine  and  journal  articles.  Addition- 
ally, for  12  years,  he  served  sis  consulting 
editor  for  articles  on  Judaism  and  Jewish 
history  for  the  Encyclopedia  Brltannlca. 
Dr.  Agus  also  collaborated  with  Arnold 
J.  Toynbee  In  that  author's  work,  "Study 
of  History." 

I  join  with  his  many  friends  and  ad- 
mirers in  saluting  Dr.  Agus  for  his  many 
contributions  to  mankind.  Baltimore  and 
Maryland  are  indeed  fortunate  to  have 
such  a  man  in  our  midst. 

Mr.  President.  I  ask  imanimous  con- 
sent that  an  article  which  appeared  in 
the  Baltimore  Jewish  Times  of  October  3, 
1975.  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  Maverick  Rabbi 
(By  Gary  Rosenblatt) 
Beth  El's  Rabbi  Jacob  Agus  has  never  been 
afraid  to  speak  his  mind  on  controversial 
Issues,  from  Zionism  to  Soviet  Jewry. 


Dialogue  Is  a  key  concept  to  Rabbi  Jacob 
Agus — whether  it  be  the  type  of  Interfalth 
dialogue  through  which  he  has  developed  an 
international  reputation  as  a  scholar  or  the 
informal  breakfast  dialogues  he  has  with 
the  regiQar  members  of  Congregation  Beth 
El's  mlnyan  each  weekday  morning. 

The  proper,  neatly  dressed  64-year-old 
rabbi  at  fi-st  seems  a  bit  out  of  place  seated 
at  ♦he  ling  table  in  Beth  El's  large  kitchen. 
But  ..he.  his  15  or  20  congregants  begin  ask- 
ing him  questions  over  coffee,  eggs  and  ba- 
gels, he  eases  into  the  role  he  is  obviously 
most  comfortable  with — teacher  and  edu- 
cator. 

The  questions  on  a  recent  Thursday  morn- 
ing ranged  from  the  intricacies  of  keeping 
kosher,  to  the  shaking  of  the  lulav  to  the  dif- 
ferences in  theologies  between  Orthodox. 
Conservative  and  Reform  Judaism. 

In  his  slow,  soft-spoken  style,  the  rabbi 
answered  each  question  in  kind — the  serious 
ones  with  a  soxirce  reference,  usually  the 
Bible,  and  the  less  serious  ones  with  a  touch 
of  dry  humor. 

Later,  as  he  sat  behind  his  desk  in  his 
large,  bookllned  study,  he  noted  the  impor- 
tance of  the  Informal  breakfast  sessions. 
"People  are  more  open  to  learning  when  you 
have  developed  a  personal  relationship  with 
them,"  he  said. 

It  Is  clear  that  Rabbi  Agus  has  developed 
such  a  relationship  with  his  congregants  who 
are  honoring  him  this  weekend  for  his  25 
years  of  service  as  spiritual  leader  of  Beth  El. 
But  one  cannot  help  notice  how  much 
more  relaxed  he  is  among  his  books — they 
seem  almost  an  extension  of  him  as,  often 
In  our  conversation,  he  turns  In  his  swivel 
chair  to  pick  out  a  book  devoted  to  a  ques- 
tion we  have  touched  on. 

The  Inherent  Irony  Is  that  this  man,  who 
has  served  in  the  rabbinate  for  more  than 
40  years,  was  urged  almost  at  the  outset  of 
his  career  to  give  up  the  profession  by  a  weU- 
meaning  rabbinical  leader. 

"It  was  the  Spring  of  1936,"  Rabbi  Agus 
recalled,  "and  I  had  been  at  my  first  pulpit, 
in  Norfolk,  Virginia,  for  a  year.  I  was  In  PhU- 
adelphla  for  a  convention  and  I  met  with 
this  man,  who  was  a  great  Jewish  leader,  and 
he  told  me  that  the  rabbinate  was  not  a  pro- 
fession for  a  talented  scholar  because,  he 
said,  in  25  years  the  synagogue  would  be  an 
extinct  institution. 

"He  felt  that  the  combination  of  Jewish 
self -hatred  and  the  fiight  of  the  young  would 
spell  the  end  of  synagogue  life.  But  I  had 
the  opposite  feeling,"  says  Rabbi  Agus.  "and 
I  decided  to  continue." 

He  went  on  to  Harvard  (while  serving  a 
small  congregation  In  Cambridge)  where  he 
received  his  masters  and  doctoral  degrees 
in  the  history  and  philoeophy  of  religion. 
He  also  received  a  first-hand  lesson  in  anti- 
Semitism  there  and  It  came  as  a  shock  to 
him. 

"At  that  time.  In  the  Ute  IBSOs.  German 
literature  was  of  great  importance  at  Harvard, 
and  German  literature  was  poisoned  with 
anti-Semitism.  Even  the  progreeelve,  intel- 
lectual community  was  tnfeeted  with  anti- 
Semitism — these  professors  were  wonderful 
saints  personally  but  they  espoused  the 
rhetoric  wlthput  really  thinking  about  it." 
It  was  In  this  situation,  as  a  graduate 
student,  that  Agus  put  Into  effect  what  was 
to  be  his  dialogue  philosophy:  to  combat 
Ignorance  through  scholarship,  to  point  out 
the  textual  errors  and  misconceptions  which 
often  led  to  anti -Jewish  distortions. 

"I  often  played  the  role  of  mediator  be- 
tween the  professors  and  the  students,"  he 
says. 

After  completing  his  work  at  Harvard. 
Agus  spent  a  year  expanding  his  disserta- 
tion Into  a  book,  Jfodem  Philosophies  of 
Judaism,  the  first  of  many  he  was  to  write. 
He  then  took  a  pulpit  In  Chicago  for  two 
years  and  went  on  to  Dayton,  Ohio  from 
1942  to  1960  before  coming  to  Beth  Kl  as  Its 
first  spiritual  leader. 
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It  was  only  natviral  that  Rabbi  Agiu  b« 
cbosen  to  head  the  newly  formed  Conserva- 
tive congregation  since  he  was  a  leader  of  the 
liberal  wing  within  the  Conservative  move- 
ment. Although  ordained  at  an  Orthodox 
Institution,  Yeshlva  University  In  New  York, 
Agus  was  even  at  that  time  "committed  to  a 
nonllteral  Interpretation  of  Revelation,"  as 
he  puts  It.  "I  found  Conservative  Judaism  to 
be  the  stage  of  synthesis  between  the  Or- 
thodox thesis  and  the  Reform  antithesis." 

By  1942,  he  says,  there  was  "a  definite  rift" 
between  his  and  the  Orthodox  pKtsltlon.  "I 
saw  It  coming,"  Rabbi  Agus  notes.  "The 
Rabbinical  Council  of  America  (an  Orthodox 
group)  had  an  official  Inquest  after  my  first 
book  was  published." 

Agus  joined  the  Rabbinical  Assembly  (a 
Conservative  group)  In  1944  and  chaired  Its 
Ideology  Commission  for  many  years.  "The 
official  break,  though,  came  In  1950  when  a 
Re8pons\im  on  the  Sabbath  that  I  wrote  for 
the  Conservative  movement  concluded  that 
It  Is  a  mltzva  to  come  to  shul  on  Shaboe  even 
If  you  have  to  ride." 

Throughout  bis  career.  Rabbi  Agus  has  led 
the  movement  for  scholarly  Interfalth  dia- 
logue between  Christians  and  Jews  and  It 
was  be  who  was  chosen  to  rewrite  and  edit 
'  more  than  1,000  articles  dealing  with  Juda- 
ism and  Jewish  history  for  the  Encyclopedia 
Britannica.  The  project  took  12  years. 

In  light  of  the  various  criticisms  of  Inter- 
falth discussions.  Rabbi  Agus  Is  eager  to 
defend  Its  merits  and  quick  to  charge  that 
"It  Is  stupid  of  those  who  criticize"  ecumen- 
ism as  being  non-productive. 

"When  I  was  a  rabbi  In  Dayton,  Ohio  In 
the  IMOs  there  was  a  Ku  Klux  Klan  center 
In  Troy,  a  nearby  town,  and  the  KKK  was 
headed  by  a  minister.  I  went  to  talk  to  him 
and  we  met  a  number  of  times  and  I  ended 
up  teaching  him  a  lot  of  Jewish  history.  As 
s  result,  he  became  a  local  authority  on  Jews, 
became  a  friend  of  the  Jews,  and  went 
around  lecturing  on  the  Jewish  dialogue." 

The  rabbi  cited  several  others — Including 
productive  peraon<il  conversations  with  Car- 
dinals of  the  Catholic  Church  and  Instigat- 
ing changes  In  key  Latin  prayers — as  proof 
that  progress  can  be  made.  He  believes  that 
Christianity  Is  stUl  quite  ignorant  of  Juda- 
ism and  Its  beliefs. 

Picking  up  on  his  reference  to  the  fact 
that,  within  Judaism,  the  labels  Orthodox, 
Conservative  and  Reform  are  "more  valid 
now  than  ever  before,"  I  asked  U  there  was 
a  similar  need  for  dialogue  among  Jewish 
leaders. 

"A  requirement  for  successful  dialogue  Is 
that  there  be  a  degree  of  civility,"  was  the 
Immediate  reply.  "In  my  experiences  of  dia- 
logue between  Jews  there  has  been  a  total 
lack  of  clvUlty." 

So  Rabbi  Agus  has  devoted  his  energies  to 
explaining  Judaism  to  the  Christian  world. 
Including  historian  Arnold  Toynbee,  whom 
nuuay  Jews  consider  to  be  an  anti-Semite. 
Those  charges  stem  from  Toynbee's  reference 
to  Jews  and  their  culture  as  a  "foeell  of  the 
Syrlac  civilization"  and  designation  of  the 
Arab  refugees  as  "the  new  Jews." 

"I  consider  Toynbee  one  of  the  greatest 
saintly  persons,"  says  Rabbi  Agus,  who  has 
served  as  a  consultant  to  Toynbee  on  Jewish 
mattm^.  (Some  of  his  letters  to  Toynbee  are 
printed  In  the  12th  volxmoe  of  the  historian's 
Study  Of  History.) 

The  rabbi  once  Invited  Toynbee  to  lecture 
at  Beth  m  but  the  officers  of  the  congrega- 
tion vetoed  the  Invitation. 

But  then  Rabbi  Agus  has  never  been  afraid 
to  take  unpopular  positions.  He  became  dis- 
enchanted with  leaders  of  the  Zionist  move- 
ment during  the  years  Just  prior  to  state- 
hood because  he  felt  they  were  promoting 
terrorism. 
Even  today  be  feels  th»t  Israel  occupies  too 


great  a  role  among  world  Jewry.  "The  role 
of  Israel  In  the  course  of  time  will  sink  Into 
its  proper  place,"  he  says,  noting  that  "the 
Infiuence  between  Israel  and  the  Diaspora 
should  flow  more  evenly  in  both  directions." 
He  also  feels  that,  rather  than  being  re- 
sponsible for  the  new  Jewish  awareness, 
Israel  has  detracted  from  It.  He  argues  that 
many  people  have  devoted  their  energ^y  to- 
wards Israel  at  the  expense  of  exploring  their 
Jewish  identity. 

On  the  subject  of  Soviet  Jewry,  Rabbi 
Agus  has  criticized  the  leaders  of  the  Soviet 
Jewry  movement  In  America  for  concentrat- 
ing their  attention  on  the  small  percentage 
of  Jewish  activists  rather  than  on  efforts  to 
re-klndle  the  practice  of  Judaism  in  the  Sov- 
iet Union. 

"We  have  been  acting  as  If  the  activists  In 
the  Soviet  Union  are  the  only  Jews  there 
worth  caring  about,"  the  rabbi  says.  "We 
miist  recognize  the  fact  that  90  per  cent  of 
the  Jews  in  Riissla  will  remain,  and  Instead 
of  making  a  case  against  the  Soviets  as  be- 
ing antl-Jewlsh,  we  should  try  to  wwk  with 
the  Catholics  and  the  Oreek  Orthodox  in 
making  the  Kremlin  adopt  a  more  liberal  at- 
titude toward  religion  so  that  religious  life — 
Including  Jewish  life — could  continue." 

The  rabbi  says  that  leaders  in  the  Soviet 
Jewry  movement  are  re-thlnklng  the  entire 
issue  and  are  now  beginning  to  look  at  this 
approach  more  seriously  than  they  did  when 
he  and  others  first  suggested  it. 

"It  is  within  the  spirit  of  detente,"  says 
Rabbi  Agus,  who  was  opposed  to  the  "Jew- 
ish tle-ln"  with  Sen.  Henry  Jackson  because 
"his  political  Interests  run  counter  to  the 
best  Interest  of  the  Jews  of  Russia." 

It  seems  apparent  that  Rabbi  Agus  can 
reach  these  controversial  opinions  because 
he  seems  to  bring  very  little  emotion  to  bear 
on  extremely  emotional  Issues.  Perhaps  be- 
cause of  this  trait  some  have  called  him  cold, 
but  he  Is  above  all  a  pragmatlst,  a  free- 
thinker and  a  scholar  who  views  things  from 
the  larger  perspective.  His  comments  on  the 
Encyclopedia  Judaica  might  very  well  apply 
to  his  outlook  in  general:  "We  must  avoid 
like  a  plague  the  temptation  to  narrow  our 
field  of  vision.  An  extremely  wide  lens  Is 
needed  If  the  fullness  of  Jewish  life  Is  to  be 
viewed  in  focus." 


RATIFICATION  OP  GENOCIDE 
TREATY  IS  FIRST  STEP  TOWARD 
WORLDWIDE  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President, 
Franklin  Roosevelt,  in  an  address  to 
Congress  in  1943,  said: 

There  have  always  been  those  who  did  not 
believe  In  the  people,  who  attempted  to  block 
their  forward  movement  across  history,  to 
force  them  back  to  servility  and  suffering 
and  silence. 

Let  It  not  be  said  of  the  Senate  that 
we  have  tried  to  block  the  fundamental 
human  rights  of  people  worldwide.  It  is 
now  27  years  since  the  text  of  the  Geno- 
cide Convention  was  adopted  by  the 
United  Nations.  The  Senate  has  shame- 
fully ignored  this  treaty  by  refusing  to 
vote  for  its  ratification. 

Genocide,  the  immoral  and  brutal  kill- 
ing of  millions  of  Jews,  Poles.  Czechs, 
and  many  others,  was  carried  out  by  the 
Nazis  throughout  World  War  n  in  an 
eCfort  to  exterminate  men,  women,  and 
children  who  did  nothing  wrong  except 
belong  to  ethnic  and  religious  groups 
which  were  not  sanctioned  by  the  ruling 
government. 

Well  over  70  countries  have  ratified 


this  important  human  rights  treaty  op- 
posing genocide.  The  United  States  is 
not  among  these  nations. 

We  must  ask  ourselves  if  we,  as  a  na- 
tion regarded  as  a  world  leader  and  dom- 
inant inspiration  of  all  free  world  coun- 
tries, are  not  blocking  the  formation  of 
basic  human  rights  for  citizens  in  other 
coimtries. 

We  can  hesitate  no  longer.  If  the 
United  States  is  to  stand  up  to  challenges 
from  friend  and  foe  and  maintain  its 
role  as  a  world  leader,  the  Senate  should 
ratify  the  Genocide  Convention. 


AMERICAN  AUTOMOBILE  ASSOCIA- 
TION PRESIDENT  ON  ENERGY 

Mr.  BEALL.  Mr.  President,  over  the 
past  several  months,  Congress  has  wres- 
tled with  our  Nation's  energy  crisis,  but 
has  regrettably  failed  to  develop  a  com- 
prehensive plan  to  deal  with  this  prob- 
lem. I  strongly  believe  that  the  accom- 
plishment of  such  a  plan  is  one  of  the 
most  pressing  requirements  in  this  Con- 
gress, and  I  hope  that  the  Congress  and 
the  administration  will  be  able  to  agree 
on  an  overall  battle  plan  to  meet  our  Na- 
tion's energy  problems  in  the  very  near 
future. 

In  spite  of  the  inaction  by  Congress, 
however,  many  private  citizens  are  shed- 
ding light  into  the  darkness  in  which  we 
grope.  One  of  these  concerned  citizens  is 
Mr.  Charles  Bulotti,  president  of  the 
American  Automobile  Association.  At 
that  organization's  recent  73d  annual 
meeting,  he  made  a  particularly 
thoughtful  speech  on  our  Nation's  en- 
ergy policy — or  lack  of  it — which  I  be- 
lieve deserves  careful  attention  and 
analysis  by  Congress. 

Mr.  Bulotti  clearly  points  out  In  his 
speech  that — 

We  still  have  a  great  genius  In  America. 
Let  us  Insist  that  It  be  unfeathered  and  let 
us  have  confidence  In  It. 

He  proposed  comprehensive  solutions 
to  our  present  difficulties,  and  I  ask 
unanimous  consent  that  his  remarks  be 
printed  in  the  Record  for  the  benefit  of 
my  Senate  colleagues. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Using  Common  Sense  To  Solve  Uncommon 

Pboblsms 

(By  Charles  P.  Bulotti) 

I  take  special  pride,  as  I  am  sure  many  of 
you  do.  In  being  in  this  historical  city  to- 
day. That  we  are  within  the  Bicentennial 
year,  within  reach  of  this  great  nation's 
200th  anniversary,  and  that  simple  acts  of 
birth  have  given  the  present  generations  of 
Americans  the  honor  of  being  alive  on  this 
occasion  are  thoughts  to  conjure  with. 

I  think  of  the  genius  of  those  who  founded 
this  nation — I  guess  we  all  go  back  to  that. 

But  I  also  wonder  how  people  like  Wash- 
ington, Jefferson,  Madison  and  Franklin 
would  react  If  they  came  back  today  and  saw 
how  we  use  the  system  they  helped  to  estab- 
lish. I  wonder  if  we  would  be  proud  of  the 
grades  that  they  might  give  us  for  the  way 
we  utilize  the  heritage  they  passed  down. 

Let  me  give  you  some  examples.  American 
genius  created  the  automobile  Industry, 
and  American  business  acumen  made  It  a 
vast  and   profitable  enterprise.   Now,   there 
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are  people  who  will  tell  you  that  the  auto- 
mobUe  Is  a  symbol  of  all  the  things  that 
are  wrong  with  America— that  It  reflects  our 
crassness,  our  materUlism,  and  our  shallow 
values.  They  teU  you  that  we  lov»  oxir  cars 
more  than  our  fellow  man. 

And  If  we  reply  that  the  automobUe  Is 
basic  to  the  freedom  we  cherish  as  Ameri- 
cans, aU  the  inteUectuals  giggle  and  chuckle 
at  our  Ignorance  and  forgive  us  for  being 
a  bunch  of  antiquated  old  fools  who  do  not 
have  the  good  fortune  to  be  blessed  with 
that  marvelously  modem.  mulU-patented 
device  called  "social  conscioiisness,"  which 
comee  as  standard  equipment  on  every  lib- 
eral Intellectual. 

H«e  we  are  saying  that  the  freedom  to 
buy  the  automobile  you  want,  and  drive  it 
when  you  like  is  akin  to  other  freedoms 
since  freedom  is  mdi visible.  I  admit  that 
freedom  of  travel  doesn't  have  the  same 
noble  ring  as  some  others.  On  the  other 
hand.  It  wasn't  a  question  in  1776,  or  In  1789 
When  the  Constitution  was  written. 

I  think  If  the  Constitution  were  being 
written  today,  freedom  of  movement  would 
be  in  It.  Does  that  sotind  trite?  It  shouldn't. 
It  wouldn't  sound  trite  to  a  Soviet  citizen.  It 
would  sound  impossible.  A  Russian  citizen 
can't  travel  without  permission  from  the 
state  There  is  a  reason  why  Communist 
governments  control  the  movement  of  their 
citizens  as  severely  as  they  control  speech, 
prees,  assembly  and  religion.  Because  that  Is 
a  valuable  and  necessary  human  right.  To 
take  It  away  Is  to  control  a  person's  behavior. 

Look  at  it  another  way.  If  the  American 
Constitution  had  been  written  before 
Gutenberg  Invented  movable  type  for  the 
printing  press,  with  all  the  consequences 
Which  flowed  from  that,  then  freedom  of  the 
press  wouldn't  have  been  In  o\ir  Constitu- 
tion either.  So  perhaps  It  Is  only  a  slight 
technology  lag  that  prevents  us  from  ac- 
cording to  the  automobile  the  same  respect- 
able place  In  the  list  of  human  freedoms 
that  we  accorded  the  press,  or  ^jee<di,  or 
assembly. 

Today,  freedom  of  movement  In  America 
Is  in  serious  Jeopardy.  ^,  ^  ^     .  , 

It  la  In  Jeopardy  not  because  a  dictatorial 
government  has  suddenly  decided  the  auto- 
mobile is  a  threat.  It  Is  in  Je<H)ardy  because 
a  faction-ridden  government  cannot  unite 
on   a   non-poUtlcal   solution  to  the  energy 

problem.  ,..    _ 

Stace  no  single  group  can  come  up  with  a 
good  solution  for  which  it  gets  full  credit, 
every  group  Is  Intent  to  take  the  fall  back 
position  which  is  to  make  hay  out  of  blam- 
ing everybody  else  for  not  solving  the  prob- 
lem. The  interest  of  the  motorist  falls  be- 
tween the  cracks.  ,.  ^  , 
I  could  go  through  a  long  laundry  list  of 
a  thousand  pieces  of  energy  legislation,  but 
I  won't.  The  Immediate  problem,  for  car  own- 
ers, after  all  the  analyses  are  done,  and  aU 
the  computer  runs  computed,  and  all  the 
blue-ribbon  studies,  and  the  hearings  and 
the  investigations,  comes  down  to  a  very  sim- 
ple fact.  We  don't  have  enough  gasoline. 

Oh  sure,  at  the  moment  you  can  pull  Into 
most  any  flUlng  station  in  the  country  and 
fill  the  tank.  But  we're  stUl  running  short  on 

gas 

Never  mind  why.  We  know  we're  being 
priced  to  death  by  the  oU  exporting  nations 
loecause  we  can't  supply  enough  of  our  own 
short-term  petroleum  needs.  But  I  don't 
want  to  get  into  the  basic  problem.  Tou're 
now  well  familiar  with  it.  I  am  concerned 
about  how  we  cope  with  the  problem. 

So  far  we  aren't  coping  at  all.  We  have 
taken  a  bad  situation  and  made  It  worse. 
It  always  embarrasses  me  to  simplify  these 
weighty  matters  that  Washington  wrestles 
with  so  valiantly  and  renders  so  complex.  I 
always  wonder  If  I'm  not  missing  the  point. 
But  I  dont  think  I  am. 


Simplified,  it  comes  down  to  this.  In  1950, 
we  were  pretty  much  sufficient  In  energy.  In 
1960  we  were  Importing  16%  of  our  oU.  In 
1974,  we  imported  37%.  If  we  keep  consum- 
ing at  the  present  rate,  and  If  we  don't 
come  up  with  new  domestic  energy  sources, 
we  wUl  be  Importing  50%  of  our  oil  by  1985. 
That  kind  of  dependency  Is  very  dangerous. 
That  kind  of  dependency  is  the  sort  of  thing 
that  leads  to  wars. 

Since  we  have  not  decided  on  war,  the  next 
best  step  seems  to  be  to  reduce  our  depend- 
ency. That  can  only  be  done  by  Increasing 
domestic  resources.  Since  this  cannot  be  done 
overnight,  the  more  Immediate  solution  to 
decreasing  dependency  Is  to  decrease  con- 
sumption. Now  we  get  to  the  nub  of  the 
problem,  and  if  I  may  say  so,  we  get  to  one  of 
those  violations  of  the  essential  American 
system  which  Is  at  the  least  a  denial  of 
faith  in  our  own  system  ,and  at  worst  a 
dangerous  departure  from  common  sense. 

The  real  argument  within  the  government 
Is  not  the  need  for  energy  conservation.  We 
are  all  agreed  on  that.  The  argument  Is  over 
how  to  bring  it  about.  The  argument  Is 
not  whether  the  government  should  Insert 
Itself  between  the  problem  and  the  free  enter- 
prise market  mechanisms  which  are  Impor- 
tant to  its  solutions,  but  rather  how  to  In- 
sert Itself.  ^  ^  t  ,- 
And  so  the  President  wants  to  put  a  tariff 
on  oil,  and  has  aUeady  put  a  two  dollar  tariff 
on  It,  which  raises  the  cost  of  energy  across 
the  board  and  particularly  the  cost  of  all 
petroleum  derivatives.  The  Congress,  which 
boasts  a  very  considerable  number  of  "social 
consciousnesses,"  wanted  to  tax  gasoline 
specifically  to  get  back  at  those  who  have  the 
temerity  to  want  to  use  an  automobile. 

This,  In  turn,  begs  fuel  efficiency  goals  for 
the  automobile  manufacttirers,  who  have 
the  bad  grace  to  try  to  make  a  profit  on 
their  automobiles.  Congress  also  wants  to 
tax  anyone  who  wants  to  drive  anything 
larger  than  a  motorized  roller-skate.  I  can 
see  a  day  when  we'll  have  to  pay  a  surcharge 
If  we  want  a  back  seat  In  the  car.  Catalytic 
converters  and  air  bags  will  be  mandatory. 
The  gas  tank  will  be  optional. 

When  there  is  a  shortage  of  a  commodity 
such  as  energy,  the  price  goes  up.  When  the 
price  reaches  the  market  clearing  point,  it 
stops.  At  that  point,  people  use  what  they 
can  afford.  If  they  can't  afford  to  use  as 
much,  you  have  a  conservation  program.  It 
ought  to  be  that  simple. 

There  Is  a  rumor,  which  may  be  untrue, 
that  Washington  has  a  hoary  old  moes-back- 
ed  economist  left  over  from  the  pre-Keyne- 
sian  days  of  the  Elsenhower  administration, 
whom  they  keep  folded  up  In  a  footlocker 
somewhere  In  the  basement  of  the  Com- 
merce Department.  They  bring  him  out  for  a 
little  sun  every  fourth  of  Jtily.  because 
Congress  isn't  in  session  then  and  the  bu- 
reaucracy Is  on  vacation,  so  he  ctm't  hvut 
anything.  They  let  him  out  a  couple  of 
months  ago  and  asked  him  his  views  on 
energy  and  the  economy,  and  he  described 
approximately  the  process  I  Just  described 
to  you,  whereupon  It  was  decided  that  he 
was  Incoherent  by  virtue  of  senility  and 
could  safely  be  released  without  doing  him- 
self or  anyone  else  any  harm.  His  release  has 
been  set  pending  a  Congressional  hearing 
on  the  matter. 

We  might  remember  an  event  that  occurred 
in  Vietnam  back  in  1965  In  a  city  called 
Ben  Tre.  There  was  a  terrible  battle  there 
between  Communist  forces  and  the  govern- 
ment forces,  and  when  It  was  over,  the  place 
had  been  virtually  leveled.  When  the  press 
flocked  In  to  get  some  misinformation  for 
a  good  sensational  story,  they  cornered  some 
tired  American  Army  Captain  and  questioned 
him  about  the  battle.  In  the  most  poorly 
chosen  words  since  Marie  Antoinette  sug- 
gested  a   change   in   diet   for   the   starving 


French,  the  Captain  said,  "We  had  to  de- 
stroy the  city  to  save  it." 

Well,  that  didn't  make  any  sense  to  any- 
body and  the  liberal  intellectuals,  the  doves, 
the  anti-war  activists  and  their  friends  set 
up  a  terrible  howl  about  It.  But  today.  Ironi- 
cally, their  spiritual  heirs  are  among  the 
same  group  which  has  adopted  a  strategy  of 
destroying  our  economy,  ostensibly  to  save  It. 

The  policy  of  piling  Inflationary  prices  onto 
exorbitant  prices  for  gasoline  while  foot- 
dragging  on  such  matters  as  deregulating  the 
costs  of  natural  gas,  bringing  In  the  Naval 
Petroleum  Reserves,  opening  up  the  outer 
continental  shelf  of  drilling,  and  producing 
a  sensible  strip-mining  policy  has  managed 
to  throw  Detroit  Into  a  tallspln  and  to  In- 
crease unemployment  and  other  ancillary 
benefits  which  further  cripple  an  already 
damaged  economy. 

You  know  what  Is  the  only  conservation 
program  that  has  worked.  In  spite  of  all  the 
Federal  fooUshness?  Voluntary  conservation. 
Heaven  forbid  that  anyone  should  credit  the 
American  motorist  with  having  any  sense. 
And  Heaven  forbid  that  the  Federal  govern- 
ment should  take  that  good  sense  into  ac- 
count when  It  Is  developing  Its  policies. 

And  BO  I  only  dte  to  you  the  fact,  for  your 
own  amusement  and  with  no  thought  that  It 
will  matter  much  to  anybody  in  Washington, 
that  gasoline  consumption  Is  down  by  mil- 
lions of  barrels  this  year  compared  with  the 
same  period  of  1973,  before  the  energy  crisis 
broke.  I  think  the  American  motorist  deserves 
some  credit  for  that. 

I  also  think  that  we  deserve  some  credit  for 
it.  There  Is  no  question  whatever  in  my  mind 
that  the  American  Automobile  Association 
with  Its  GAS  WAT(3HERS  program  has  con- 
tributed more  to  energy  conservation  than 
all  the  taxes  and  tariffs  and  rationing 
schemes  put  together. 

If  I  were  a  Jaundiced  observer,  I  might  say 
that  the  government,  as  visual,  is  asking  more 
of  the  American  people — and  has  gotten  bet- 
ter from  the  American  people — than  it  Is 
willing  to  give. 

Here  again  Is  another  breach  of  faith  with 
the  American  spirit  so  soundly  confirmed  199 
years  ago.  It  says  we  no  longer  believe  In  the 
capacities  of  American  genius.  Can  anyone 
really  believe  that  it  has  to  take  ten  years  to 
Increase  our  domestic  energy  output  by  a 
petty  one  million  barrels  a  day? 

In  World  War  II,  Japan  cut  off  the  world's 
chief  supply  of  raw  rubber  in  Southeast  Asia. 
We  didnt  have  the  time  to  discuss  the  prob- 
lem and  debate  and  complain.  We  didn't  even 
have  much  time  for  politics.  We  needed  rub- 
ber, and  our  chemists,  our  technicians,  and 
our  engineers  went  to  work  and  produced 
artificial  rubber  from  hydrocarbons.  And  it 
didn't  take  ten  years  to  do  It. 

In  1940,  we  knew  that  the  Germans  were 
working  on  atomic  energy,  we  knew  what 
wovUd  be  the  result  If  they  successfully  de- 
velt^ed  an  atomic  bomb  and  we  didn't  have 
on*.  So  we  went  to  vrork  and  we  built  the 
atomic  b<»nb.  We  put  together  the  plants  to 
produce  the  bomb  even  before  all  the  tech- 
nical work  was  completed.  It  was  one  of  the 
greatest  scientific  efforts,  and  one  of  the  most 
remarkable  technological  feats  of  this  cen- 
tury. 

In  1961,  President  Keiuiedy  committed  the 
nation  to  put  a  man  on  the  moon  by  the 
end  of  the  decade.  In  1969,  NeU  Armstrong 
and  Buzz  Aldrln  stood  on  the  surface  of  the 
moon. 

Now,  It  seems  to  me  that  If  we  can  ac- 
complish the  Impossible  In  space  in  less  than 
ten  years,  we  can  certainly  achieve  the 
possible — energy  self-sufficiency — In  less  than 
ten  years  In  a  nation  as  rich  In  resources 
and  technology  as  our  own.  We  can  certainly 
do  better  than  a  mllUon  barrels  a  day  by 
1985. 

Consider  the  question  of  the  Naval  Petro- 
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leum  Reserves.  Tbe  Nixon  Administration 
tried,  unsuccesfully,  and  the  Ford  Admin- 
istration Is  stm  trying,  to  have  those  re- 
serves opened  up.  For  many  years  we  have 
bad  one  or  two  small  committees  in  the  House 
of  Representatives  sitting  on  millions  and 
miuinnii  of  barrels  of  oil  for  no  other  reason 
than  tbe  fact  that  they  have  the  authority 
to  do  It. 

Those  reserves  were  established  for  use 
In  our  naval  vessels  in  the  event  that  other 
sources  were  Insufficient  or  unavailable.  In 
the  broader  sense,  they  were  eetabUshed  for 
use  In  a  national  emergency.  Since  they  were 
set  up,  we  have  fought  one  world  war,  a  war 
In  Korea,  and  a  war  In  Vietnam,  and  we  have 
never  touched  them. 

Moreover,  In  most  cases,  with  the  excep- 
tion of  the  Elk  TTfiiB  Reserve,  it  would  take 
longer  to  make  those  fields  productive  than 
any  war  in  which  they  might  be  needed 
ooTild  be  expected  to  last. 

If  tbe  Petroleum  Reserves  had  been  avail- 
able during  the  ■73-'74  embargo,  there  prob- 
ably would  not  have  been  an  embargo — and 
If  there  had,  we  would  have  weathered  It 
with  no  hardship  at  all.  If  the  reserves  were 
available  for  consxmiptlon  right  now,  they 
would  provide  a  countervailing  force  against 
tbe  world  price  of  oil.  But,  as  \iBual,  "U"  Is  a 
very  big  w(»d.  The  reserves  are  not  yet 
available. 

There  are  enormous  resources  on  otir  outer 
continental  shelf,  but  most  ■  coastal  states 
dont  want  any  drilling  off  their  shores,  so 
there  Is  another  resource  tied  up  In  many 
areas  because  of  a  lack  of  national  unity  and 
common  commitment  to  the  national  good. 
Then,  of  course,  there  Is  the  Environmental 
Protection  Agency,  and  that  Is  a  major  Im- 
pediment. If  Moses  had  had  to  file  an  en- 
vironmental Impact  statement  before  be 
parted  the  Red  Sea,  you  can  guess  what 
might  have  happened  to  the  Israelites. 

Certainly  we  need  to  protect  our  environ- 
ment but  ttM  time  to  restrict  energy  resource 
development  for  environment  ptirpoees  is 
not  when  we  are  going  through  a  severe  en- 
ergy shortage. 

Coal  is  our  moot  abundant  resource,  but 
there  again  we  have  neglected  this  resource 
In  a  short-sighted  fashion.  In  favor  of  once- 
cheap  oil  from  abroad,  with  no  thought  to 
the  fact  that  even  aside  from  possible  politi- 
cal differences  and  changes  In  the  interna- 
tional climate,  foreign  oil  reserves,  too,  must 
someday  run  out. 

Now  that  we  want  to  use  coal,  we  find 
environmental  restrictions  making  it  costly 
when  it  should  be  very  cheap.  But  this  is 
only  tbe  most  immediate  and  obvious  lapse. 
The  real  question  Is  why  we  are  so  far  be- 
hind in  developing  coal  as  the  kind  of  en- 
ergy feedstock  It  should  be. 

We  act  as  though  coal  gasification  and 
liquefaction  are  new  and  exotic  possibilities. 
In  fact,  the  Germans  supplied  a  very  sub- 
stantial part  of  their  energy  requirements 
diirlng  the  war  from  coal  gasification  and 
liquefaction.  If  they  could  do  It  thirty-five 
years  ago,  why  cant  we  do  It  today? 

At  a  time  when  we  have  a  natural  gas 
shortage,  the  price  of  nat\ual  gas  remains 
regulated.  If  it  were  permitted  to  seek  its 
market-clearing  level,  the  operators  would 
bring  in  new  natural  gas  or  the  utilities 
would  be  forced  to  find  other  fuels,  and  we 
wouldn't  have  an  artificially  created  shortage. 
The  point  is  that  we  really  don't  have  a 
shortage  of  energy,  per  se,  in  America.  We 
have  a  shortage  of  traditionally  used  fossil 
fuels.  But  most  of  a}X,  we  have  a  shortage  of 
initiative,  self-confidence  and  commitment. 
Tbe  solution.  I  suggest  to  you,  is  to  open 
the  problem  up  to  the  full  range  of  Amer- 
ican ingenuity,  of  scientific  skill  and  engi- 
neering know-how  and  not  limit  Incentives 
to  the  present  energy  Industry  alone. 


Let  me  give  you  one  example  of  acute  tun- 
nel vision  where  the  development  of  our 
energy  resources  Is  concerned.  Out  in  Utah, 
Colorado  and  Wyoming  there  are  an  esti- 
mated three  trillion  barrels  of  oil  locked  in 
shale  lands  out  there.  But  nearly  all  of  the 
rich  shale  lemd  is  owned  by  the  Federal  gov- 
ernment— under  the  control  of  the  Depart- 
ment of  Interior. 

The  law  says  that  when  the  Interior  De- 
partment leases  land  for  private  use,  it  has 
to  get  a  maximum  retiirn  on  that  land — It 
goes  to  tbe  highest  bidder.  So,  theoretically 
the  American  people  get  the  best  possible 
return  on  their  land.  But,  by  seeking  maxi- 
mum bids,  the  Government  virtually  fore- 
closes at  the  outset  any  incentive  to  bring 
In  oil  at  a  low  price.  The  conditions  of  these 
leasing  arrangements,  to  the  contrary,  en- 
courage costly  Inefficiencies  by  forgiving  pay- 
ments when  development  costs  exceed  the 
bid.  And  the  law  which  requires  that  the 
American  people  get  maximum  financial  re- 
turn for  thetr  land  simply  guarantees  that 
the  cost  of  that  land  will  be  passed  right 
back  to  them  when  they  buy  the  end 
product. 

We  have  a  new  situation  in  the  world,  and 
we  have  to  think  and  act  anew  In  order  to 
cope  with  It.  We  have  to  stop  thinking  In 
terms  of  fossil  fuels  as  ova  sole,  or  principal 
energy  resource. 

The  antl-atomlc  energy  lobby  has  managed 
to  scare  tbe  coiintry  to  death  about  a  vital 
resource.  And  yet  nuclear  energy  is  one  of 
the  safest  and  potentially  cheapest  sources 
of  energy  we  have.  Today,  it  takes  eleven 
years  to  get  a  nuclear  plant  sited  In  this 
country.  In  Japan  it  takes  only  six — and 
don't  you  think  the  Japanese,  living  on  an 
over-crowded  island,  have  at  least  as  much 
respect  for  atomic  energy  as  we  have?  And 
atomic  energy  is  only  one  of  a  host  of  pos- 
sible energy  sources. 

We  haven't  scratched  the  surface  in  devel- 
oping geothermal  energy.  Iceland  vises  geo- 
thermal  energy  to  heat  its  homes,  provide  its 
hot  water,  heat  the  greenhouses  which  make 
It  agriculturally  self-sufficient  In  spite  of  its 
weather  and  barren  soil. 

People  say,  well,  geothermal  enngy  is  only 
available  on  the  West  Coast.  Fine.  Let's  de- 
velop it  on  the  West  Coast.  That  means  that 
a  large  part  of  the  oil  and  gas  now  consumed 
on  the  West  Coast  can  be  diverted  to  other 
parts  of  the  nation — cuid  be  more  plentiful, 
and  thus  cheaper. 

We  have  only  begun  to  scratch  the  8urfeu;e 
in  applying  the  technology  for  solar  energy. 
It  is  possible  today  to  buy  a  solar  heating 
system  that  will  provide  up  to  00%  of  a 
home's  heating  requirements.  Consider  what 
that  would  free  up  In  terms  of  natural  gas, 
oil,  and  electricity.  We  have  proposals  to  pro- 
vide tax  incentives  for  increased  home  In- 
sulation, storm  windows  and  such.  We  need 
to  move  faster  with  attractive  tax  incentives 
for  conversion  to  alternative  energy  sources, 
such  as  solar  energy.  It  is  beginning  to  prom- 
ise coet  figiires  even  more  favorable  than 
nuclear,  without  any  environmental  conse- 
quences to  boot. 

We  need  Incentives  for  motorists  to  choose 
automobiles  using  alternative  power  sources. 
There  is  a  growing  technology  In  the  devel- 
opment of  more  efficient  storage  batteries, 
liiere  are  electric  cars  on  tbe  market. 
Shouldn't  incentives  be  established  to  pur- 
chase them?  Shouldn't  there  be  some  effort 
to  look  at  steam  driven  autos  again?  Why  is 
the  automobile  the  most  svispected,  the  most 
neglected,  and  one  of  the  least  perfected  of 
our  energy  users,  when  It  is  a  dominant  en- 
ergy user?  Is  It  because  of  the  age  old  bias 
among  the  self -proclaimed  "thinkers"  toward 
Detroit  and  the  American  motorist? 

Wind  energy  is  another  possibility.  So  we 
are  told  that  it  can  only  be  used  in  certain 


areas  where  the  wind  is  constant,  and  if  we 
use  It  elsewhere,  then  we  have  to  store  the 
energy  created  In  peak  producing  periods 
and  save  it  to  keep  the  supply  constant. 
That's  expensive.  AU  right.  Just  use  It  where 
the  wind  is  constant.  That  still  will  permit 
some  diversion  of  resources  to  areas  that 
can't  use  wind. 

Tidal  power  Is  once  again  being  studied 
as  a  likely  energy  source.  It  is  true  that  it 
only  works  In  certain  areas.  It  isn't  the  whole 
answer.  Pine.  We  recognize  that  it  isn't  the 
whole  answer.  Let's  use  It  where  it  Is  the 
answer.  The  tides  in  the  Bay  of  Pundy  can 
produce  enough  energy  to  meet  the  electric- 
ity needs  of  New  England.  And  New  England 
can  certainly  use  it. 

In  other  words,  we  have  to  stop  thinking 
In  terms  of  universal  solutions  to  the  energy 
problem. 

We  have  to  develop  a  lot  of  different  solu- 
tions and  use  them  where  they  work.  We 
have  to  get  away  from  the  philosophy  that 
says  we  are  going  to  have  to  reduce  energy 
consiimptlon  forever,  and  adjust  to  paying 
more  for  our  energy.  That  is  absurd.  It  com- 
pletely Ignores  what  the  scientists  and  the 
engineers  and  the  natural  resources  of  this 
nation  have  to  offer.  And  It  Is  unrealistic, 
because  It  Ignores  the  very  facts  of  our  na- 
tional existence  and  the  way  we  live.  With 
six  percent  of  the  world's  population  we  con- 
sume thirty-three  percent  of  the  world's  en- 
ergy output.  Our  entire  way  of  life  depends 
on  it.  The  present  thinking  is  as  pessimistic 
as  saying  that  air  is  short,  and  we  are  all 
going  to  have  to  breathe  a  little  less  from 
now  on. 

The  truth  is  that  energy,  per  se,  is  not 
short;  we  are  Just  going  to  have  to  be  more 
creative  and  daring  and  enterprising  about 
developing  It.  Fifty  years  from  now  p>eople 
are  going  to  look  back  and  be  enormously 
puzzled  at  the  fact  that  we  had  an  energy 
shortage  in  this  country  at  the  same  time  we 
had  engineers  out  of  work.  It  won't  make 
sense  then,  and  it  doesn't  make  sense  now. 
We  are  on  the  threshold  of  a  vast  ex- 
pansion and  diversification  of  a  major  indus- 
try. All  we  need  to  do  is  open  the  door.  That 
door  is  closed  now.  In  part  because  of  out- 
dated government  policies  and  the  contem- 
porary fuzzlness  in  government  thinking. 
And  it  is  closed  in  part  because  we  have  all 
been  lulled  into  the  fallacy  that  traditional 
fossil  fuels  are  the  only  answer  to  the  energy 
situation.  They  are  only  one  answer.  There 
are  a  lot  more  waiting  to  be  developed,  and 
I  have  absolute  confidence  that  they  will  be 
developed,  and  that  we  can  and  will  return 
to  the  days  of  plentiful  energy  at  tolerable 
prices. 

Much  of  the  task  of  making  that  happen 
will  fall  on  the  citizenry  at  large.  We  can  do 
It.  And  the  sooner  we  Join  together  as  a  peo- 
ple and  lift  our  heads  up  from  the  stumbling 
blocks  In  front  of  us  and  focus  on  the  pos- 
sibilities on  the  horizon — the  sooner  we  ac- 
knowledge the  great  wealth  of  skill  that  we 
have  available  to  us  today  and  use  it,  the 
sooner  the  so-called  energy  crisis  will  be  a 
thing  of  the  past. 

I  don't  accept  tbe  argument  of  those  who 
say  we  have  to  drastically  change  the  way  we 
live.  The  way  we  live  is  a  reflection  of  the 
kind  of  people  we  are.  We  have  one  of  the 
highest  standards  of  living  in  the  world  to- 
day not  because  anybody  handed  it  to  us,  but 
because  we  came  up  with  the  energy,  the 
ambition,  the  ingenuity  and  tbe  guts  to  build 
this  nation  into  what  It  is.  To  say  that  we 
have  to  totally  alter  our  way  of  life  is  to  say 
we  have  to  change  the  kind  of  people  we  are. 
And  that  mentality  has  already  gone  too  far 
in  America.  What  we  really  have  to  do  Is  to 
determine  that  we  are  going  forward,  not 
backward,  that  we  are  going  to  build,  not  Just 
tear  down.  So  what  we  need  is  a  grand  com- 
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mltment  on  the  scale  of  the  Manhattan 
Project  to  get  the  energy  Job  done. 

To  those  who  say  America  can't  cope  with 
its  problems,  and  that  we  must  let  our  prob- 
lems control  our  lives.  I  say  baloney.  We  are 
in  serious  trouble  If  we  really  believe  that 
kind  of  argument.  The  fact  is  that  America 
remains  America. 

We  still  have  rights  and  freedoms  in 
America.  Let  us  use  them.  Let  us  be  more 
dUlgent  and  more  fierce,  If  we  have  to  be,  in 
protecting  them. 

We  still  have  a  free  enterprise  system.  Let 
us  insist  that  It  be  left  alone  to  work. 

We  still  have  a  great  genius  in  America. 
Let  us  Insist  that  It  be  unfettered,  and  let  us 
have  confidence  In  It. 

If  we  can  do  these  things,  then  the  Ameri- 
can motorist  win  be  all  right.  And  so  will  the 
country. 

Because,  let  us  never  forget,  if  an  irre- 
sponsible government  is  left  alone  to  tinker 
with  the  rights  of  tbe  motorist,  it  will  soon 
find  other  rights  that  do  not  accord  with  the 
latest  fashion  In  social  engineering.  What 
the  outcome  will  be  is  unforeseeable.  But  at 
the  least  we  can  be  sure  that  it  will  be  un- 
worthy of  those  who  built  a  nation  that  was 
able  to  celebrate  two  hundred  years  of  free- 
dom. 


servant,  serving  as  chief  of  the  Prosecu- 
tion Subcommittee  of  the  War  Crimes 
Commission  after  World  War  n.  He  was 
well  known  for  his  diligence  in  gather- 
ing much  of  the  evidence  later  used  in 
prosecuting  Nazi  war  criminals  who  per- 
formed medical  experiments  in  con- 
centration camps. 

Mr.  President,  Jerry  Adlerman  was  a 
credit  to  the  staff  of  the  subcommittee 
and  his  country.  He  will  be  sorely  missed- 


JEROME  S.  ADLERMAN 

Mr.  PERCY.  Mr.  President,  I  was  deep- 
ly saddened  to  leam  of  the  passing  of 
Jerome  S.  Adlerman,  the  former  general 
counsel  of  the  Senate  Permanent  Sub- 
committee on  Investigations,  who  died 
October  1  in  Miami. 

Mr.  Adlerman,  who  retired  in  1971 
after  11  years  as  general  counsel  to  this 
subcommittee,  was  a  tenacious  investi- 
gator, a  skillful  lawyer,  and  a  gentleman. 

I  had  the  good  fortune  to  work  with 
him  on  tills  subcommittee  and  learned 
to  respect  his  Judgment  and  appreciate 
his  thorough  professionalism. 

Jerry  came  to  Washington  first  in 
1947  to  serve  as  counsel  on  the  Senate 
War  Investigating  Committee  under  Wil- 
liam P.  Rogers,  the  then  general  counsel 
of  the  committee  who  was  later  to  be 
appointed  Attorney  General  and  sub- 
sequently Secretary  of  State.  While  he 
planned  to  stay  in  Washington  for  only 
a  little  while,  he  became  so  fascinated 
with  the  legislative  process  that  he  wound 
up  spending  half  a  lifetime  here,  serving 
at  one  point  as  assistant  to  the  late 
Robert  P.  Kennedy  and  later  succeeding 
him  as  chief  counsel  to  the  Senate  Select 
Committee  on  Improper  Activities  in  the 
labor  or  management  field. 

Jerry  Adlerman  is  in  large  measure 
responsible  for  the  brilliant  studies  that 
the  Investigations  Subcommittee  has  un- 
dertaken in  the  matter  of  the  TFX  air- 
plane, which  imdercovered  poor  man- 
agement and  Federal  waste.  He  also 
managed  the  subcommittee's  investiga- 
tion of  organized  crime  that  was  high- 
lighted by  the  carefully  documented 
testimony  of  Joe  Valachl,  as  well  as  the 
role  of  organized  crime  In  stolen  securi- 
Ues. 

During  his  service  In  the  Senate,  he 
was  a  loyal  associate  of  Senator  McClkl- 
LAN  who  so  ably  chaired  the  Investiga- 
tions Subcommittee  through  many  of  its 
most  challenging  years. 

Even  before  coming  to  the  Senate, 
Jerry  Adlerman  was  a  dedicated  public 


TOP  LEVEL  GOVERNMENT  JOBS 
REMAINING  VACANT 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
problem  of  Federal  salaries  keeping  pace 
with  private  industry  has  still  not  been 
solved.  The  result  is  painful  and  predic- 
table: top-level  Government  jobs  are  re- 
maining vacant  because  competent  pro- 
fessionals can  find  higher  paying  posi- 
tions in  the  private  sector. 

An  article  of  Joseph  E.  Persico  in  to- 
day's New  York  Times  dlscussses  the  In- 
equities inherent  in  the  present  system. 
I  ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Stilt,  True:   You  Gbt  No  Bread  Wrrn  One 
Meatball 

(By  Joseph  E.  Persico) 

Washington. — The  doctor  at  tbe  Veterans 
Administration  responsible  for  the  care  pro- 
vided to  over  a  mUlion  patients  a  year  and 
for  the  operation  of  171  V.A.  hospitals  is  paid 
a  940,000  Federal  salary.  A  typical  neuro- 
siurgeon  in  private  practice  earns  about 
$70,000,  a  general  practitioner  In  tbe  North- 
east about  $46,000. 

The  Federal  official  responsible  for  assuring 
tbe  safety  of  drugs  consumed  by  214  million 
Americans  is  paid  $36,000  per  year.  A  top 
research  scientist  with  a  drug  manufacturing 
company  earns  over  $97,000  a  year. 

If  your  money  is  in  a  bank  protected  by 
the  Federal  Deposit  Insurance  Corporation, 
the  official  responsible  for  insuring  the  safety 
of  deposits  in  that  bank  (and  of  8,825  banks 
In  this  coimtry,  with  assets  of  over  $300-bil- 
llon)  is  paid  an  annual  $39,960  Federal  salary. 
The  president  of  a  large  bank  In  New  York 
City  earns  about  $200,000  per  year. 

And  BO  it  goes.  The  Federal  official  respon- 
sible for  regulating  the  3,665  brokerage  houses 
in  this  country  gets  $36,000,  a  typical  stock- 
broker m  a  metropolitan  area  $65,000.  The 
Federal  official  who  oversees  the  sales  opera- 
tion of  2,768  commercial  aircraft  and  the 
competence  of  30,000  pUots  is  paid  $36,000,  a 
senior  airline  pilot  $55,000. 

All  of  this  is  not  to  say  that  Government 
salaries,  however  elevated  the  responsibility, 
ought  to  equal  private-sectca-  incomes.  There 
are  deep  nonmaterlal  satisfactions  in  doing 
something  that  one  believes  In  and  that  is 
useful  and  important. 

Obviously,  no  one  who  is  thinking  straight 
goes  into  Government  for  tbe  money.  Those 
who  do  risk  winding  up  their  careers  in  a 
far  more  confining  kind  of  Federal  Institu- 
tion than  they  originally  had  in  mind. 

Nor  Is  the  point  that  top  Government 
salaries  are  low  in  an  absolute  sense.  In 
a  country  where  median  family  income  last 
year  was  $12,840,  few  Americans  will  shed  a 
tear  for  someone  earning  $36,000,  whatever 
the  Job. 

But,  when  the  gulf  between  public  and 
private  salaries  yawns  too  wide,  it  is  hard 
to  attract  and  hold  able  people  in  top  Gov- 


ernment Jobs.  And  these  are  posts  that  af- 
fect the  health,  safety  and  well-being  of 
everyone  In  this  country. 

Until  recently,  top  Federal  salaries  for 
career  employes  had  been  frozen  at  $36,000 
since  1969.  In  the  meantime,  the  cost  of 
living  has  gone  up  48  per  cent.  In  other 
words  the  $36,000  salary  then  is  worth  about 
$24,324  in  buying  power  now. 

Tbe  results  are  predictable.  Empty  offices 
in  key  places,  early  retirements  and  a  fast 
switch  from  public  to  private  payrolls.  Resig- 
nations among  professional  Federal  employ- 
es have  doubled  since  1970.  The  chief  actu- 
ary's Job  for  the  entire  Social  Security  sys- 
tem has  gone  vacant  for  fifteen  months.  The 
directorship  of  the  program  for  the  aging 
at  the  National  Institutes  of  Health  hsis  not 
been  filled  since  Its  creation  in  1974. 

High-level  program  managers  at  the  Atom- 
ic Energy  Commission,  a  chief  economist  at 
the  Commerce  Department,  a  top  Justice  De- 
partment trial  attorney,  and  a  computer 
systems  director  at  Agriculture  all  quit  for 
higher  paying  Jobs  in  private  industry,  the 
computer  expert  nearly  doubling  his  salary 
to  $70,000  by  the  move. 

Recently,  the  Congress  and  the  President 
broke  the  current  $36,000  logjam  with  a  bill 
providing  that  some  17,000  top  Government 
officials  and  members  of  Congress  will  get 
their  salaries  Increased  by  the  same  percent- 
age as  other  Federal  workers,  whenever  pay 
raises  are  passed. 

But  a  long-term  solution  is  wanted  to 
keep  Government  and  private  salaries  In  rea- 
sonable tandem.  President  Ford  appointed  a 
President's  Panel  on  Federal  Compensation 
last  June  headed  by  Vice  President  Rocke- 
feller to  help  find  the  answer. 

It  would  help  if  people  took  a  consximer 
attitude  toward  what  they  get  for  their  tax 
dollars.  Just  as  we  buy  cars  with  Income 
dollars,  we  buy  safer  highways  with  tax 
doUars  and  protection  for  our  savings,  the 
assurance  of  the  safety  of  drugs,  cleaner 
rivers  and  purer  air,  and  aU  the  other  pur- 
poses of  a  well-governed  society. 

When  salaries  for  taking  on  major  respon- 
sibUities  are  relatively  low,  only  selfless  saints, 
of  whom  there  are  few.  or  run-of-the-mill 
bureaucrats,  of  whom  there  are  plenty,  will 
be  drawn  to  pubUc  service.  Whether  we  are 
talking  about  the  quality  of  products  we 
buy  with  Income  or  the  quality  of  govern- 
ment we  buy  with  taxes,  it  is  hard  to  escape 
the  ancient  truth:  We  probably  get  what 
we  pay  for. 


THE   FEDERAL   GOVERNMENT   AND 
THE  U.S.  ECONOMY 

Mr.  JAVrrs.  Mr.  President,  last  week 
our  colleague  from  the  State  of  Illinois 
(Mr.  Percy)  gave  an  address  before  the 
18th  Annual  Convention  of  the  Illinois 
State  APL-CIO.  In  his  speech.  Senator 
Percy  reviewed  the  state  of  the  economy 
and  recommended  certain  actions  which 
the  Congress  and  the  executive  branch 
can  take  to  improve  Government  eflB- 
clency  In  productivity,  and  to  improve 
the  employment  picture  in  the  national 
economy. 

Perhaps  the  most  Important  point 
made  In  Senator  Percy's  speech  Is  the 
fact  that — 

It  Is  time  to  admit  that  America  as  a 
Nation,  Americans  as  individuals,  cannot  buy 
everything  all  at  once  and  not  expect  to  pay 
the  price. 

I  say  this  because  I  believe  our  country 
has  entered  upon  a  very  difficult  phase 
of  readjustment  of  expectations,  in  the 
wake  of  the  guns  and  butter  ideology 
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that  seemed  to  pervade  our  thinking  dur- 
ing the  sixties  and  even  well  Into  the 
seventies.  This  cannot  be  taken  to  mesui 
cutting  health,  education,  research,  and 
welfare  essential  to  a  just  Government 
and  people  but  it  can  mean  that  con- 
servation must  become  a  way  of  life. 
Should  It  really  matter  to  us,  for  example, 
that  we  may  have  to  drive  smaller  cars  if 
this  Is  the  price  we  pay  for  a  socially  pro- 
gressive country?  Should  it  really  matter 
to  us  that  we  may  have  to  wear  heavy 
clothes  in  winter  rather  than  biu-ning 
excessive  amounts  of  fuel,  in  order  to 
accomplish  the  other  tasks  which  we  as 
a  nation  have  set  out  for  us? 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Adobsss  bt  Sxnatok  Charles  H.  Pkbct,  18th 

Annual      Convsntion,      Iixinois      State 

AFL-CIO 

Stan  Johnson,  Bob  Oibson,  Harl  Ray, 
Members  of  tbe  Executive  Board,  Delegates 
and  Ouests: 

It  Is  a  pleasure  and  a  prlvUege  to  be 
with  you  again  to  address  this  great  con- 
vention. You  have  an  outstanding  program 
planned  that  reflects  the  xltallty  and 
strength  of  the  nilnols  State  AFL-CIO. 

Tbe  first  time  I  appeared  before  this  con- 
vention was  Ave  years  ago  In  Peoria.  On 
that  occasion,  I  had  the  distinction  of  being 
the  first  Republican  VB.  Senator  from  nu- 
nols  to  address  you  In  at  least  two  decades. 
I  am  pleased  to  see  that  at  least  one  other 
Republican  Is  with  us  today  to  discuss  the 
vital  economic  and  social  Issues  that  affect 
every  working  man  and  woman  regardless 
of  party  affiliation. 

The  last  time  I  appeared  before  this  con- 
vention was  three  years  ago  In  Chicago  dur- 
ing the  1972  campaign  when  my  opponent 
and  I  participated  In  a  debate.  It  was  one 
of  the  high  points  of  the  campaign.  The  de- 
bate was  comprehensive  and  vigorous.  Stan 
Johnson  stood  by  with  a  stop-watch,  care- 
fully refereelng  the  program.  I  must  say  that 
I  much  prefer  the  present  circumstances,  al- 
though the  Issues  we  face  today  are  equaUy 
If  not  more  challenging  than  those  we  de- 
bated three  years  ago. 

The  obvious  difference  between  the  state 
of  the  nation  in  1972  and  the  situation  we 
face  today  Is  the  condition  of  the  economy. 
The  economy  was  vigorous  In  1972,  although 
even  then  a  few  warning  clouds  were  be- 
ginning to  form  on  the  horizon.  Our  prime 
concern  then  was  growing  inflation.  The  con- 
cern already  had  inspired  the  Ul-fated  ex- 
periment with  wage  and  price  controls  that 
made  us  all  aware  that  Inflation  is  a  chronic 
rather  than  a  temporary  national  problem. 

Today  we  are  In  the  first  months  of  eco- 
nomic recovery  following  the  worst  bout 
with  both  Inflation  and  recession  since  the 
Great  Depression.  But  there  1b  a  wide  range 
of  opinion  about  the  strength  and  sticking 
power  of  the  recovery.  This  has  created  a 
pervasive  mood  of  uncertainty  In  the  coun- 
try. Leaders  In  labor,  business  and  govern- 
ment, along  with  working  men  and  women 
throughout  America,  are  watching  and  wait- 
ing to  see  the  results  of  the  economic  re- 
covery period. 

This  uncertainty  centers  on  conflicting 
predictions  about  what  will  happen  In  the 
months  ahead  and  on  conflicting  advice 
about  what  the  Federal  government  should 
do  to  encoiutige  recovery.  The  Administra- 
tion advocates  a  steady-as-you-go  approacB. 
warning  that  more  economic  stimulus  now 
could  further  aggravate  tbe  volatile  Infla- 


tion rate.  In  due  time.  Administration 
spokesmen  say.  tinemployment  wlU  decline 
as  recovery  advances. 

Others  claim  that  Increased  economic 
stimulus  Is  needed  to  bolster  the  recovery 
and  to  reduce  unemployment  more  rapidly. 
Tliey  accept  the  danger  of  higher  inflation 
as  a  necessary  evil. 

This  debate  is  not  a  theoretical  argument 
for  you,  your  families  and  your  fellow  work- 
ers. You  live  daUy  with  the  consequences 
of  Inflation  and  recession.  Tour  experiences 
remind  the  economic  thinkers  and  planners 
that  there  is  a  human  side  to  the  economic 
debate  that  looms  much  larger  than  charts 
and  graphs.  Recession  to  you  means  lost  jobs 
and  the  reality  of  unpaid  bills  and  idle  hours. 
Inflation  to  you  means  reduced  earning 
power  that  strikes  home  every  time  you  pass 
through  the  check-out  line  at  the  super- 
market. 

What,  then,  is  the  most  accurate  picture 
of  our  current  economic  condition?  What  Is 
the  real  hope  for  recovery?  Where  do  we 
stand  and  what  can  we  expect?  What  can 
labor,  business  and  government  do  to  restore 
our  national  economy  to  a  state  of  health 
and  prosperity? 

We  are  all  palnfuUy  ftunUiar  with  the 
latest  facts  and  flgures  about  unemployment 
and  inflation.  Seasonally  adjusted  unemploy- 
ment stood  at  8.4  percent  last  month,  down 
from  the  peak  of  9.2  percent  In  May.  Unem- 
ployment hit  9.1  percent  for  the  State  of 
lUinois  in  August.  In  Chicago,  the  unemploy- 
ment rate  was  estimated  at  11.7  percent, 
mostly  because  of  cutbacks  In  heavy  manu- 
facturing. These  unemployment  conditions 
are  totally  unacceptable  to  every  citizen  in 
Illinois  and  throughout  the  nation. 

Inflation  was  up  to  double-digit  propor- 
tions in  July  and  August,  primarily  because 
of  food  and  fuel  price  hikes.  Inflation  Is 
nearly  as  high  today  as  at  any  time  in  the 
last  two  years. 

Signs  of  economic  growth  are  more  en- 
couraging. The  gross  national  product  is  on 
the  positive  side  after  negative  growth  last 
year  and  early  this  year.  Industrial  produc- 
tion is  up'  with  the  largest  one-month  in- 
crease last  month  In  nearly  three  years.  Busi- 
ness is  selling  off  inventories.  New  housing 
starts  show  Impressive  gains  after  reaching 
a  low  point  In  February,  although  housing 
starts  at  the  current  annual  rate  of  1.2  mil- 
lion are  obviously  Insufficient  to  meet  the 
Congressional  target  of  2.6  mlUlon  needed 
each  year  to  keep  pace  with  demand. 

But  long-term  projections  about  unem- 
ployment, inflation  and  economic  growth  are 
disappointing  and  unacceptable.  Predictions 
set  unemployment  at  between  7  and  8  per- 
cent and  Inflation  at  about  6  or  7  percent 
by  late  next  year.  Estimates  put  growth  of 
the  gross  national  product  at  between  4  and 
6  percent  by  the  end  of  1976. 

These  predictions  foreshadow  distress  and 
challenge  for  every  sector  of  the  American 
economy  for  the  next  year  or  two  or  even 
longer.  Our  economic  problems  are  not  tem- 
porary conditions;  they  wiU  not  pass  quick- 
ly. We  face  an  extended  effort  to  restore  the 
health  of  our  national  economy.  The  quick 
flx  cannot  be  accepted  as  a  substitute  for 
sound  policies  that  yield  long-term  stability. 
We  must  all  realize — and  this  realization 
must  touch  leaders  in  labor,  business  and 
government  as  weU  as  working  men  and 
women — that  a  healthy,  and  stable  economy 
demands  discipline  by  every  American  citi- 
zen. There  is  little  question  that  we  spent 
our  way  into  the  current  economic  mess.  We 
fought  a  wasteful  war  and  launched  new, 
loosely  administered  social  programs  without 
taking  the  necessary  economic  precautions 
to  prevent  futwe  trouble. 

It  Is  time  to  admit  that  America  as  a  na- 
tion, and  Americans  as  individuals,  cannot 
buy  everything  at  once  and  not  expect  to 


pay  the  price.  We  all  want  a  nation  that 
provides  a  strong  defense,  adequate  social 
programs  and  progressive  reforms  to  improve 
the  qxiality  of  life.  But  we  must  set  priori- 
ties to  reach  and  maintain  these  national 
goals. 

Most  of  aU,  we  must  dispel  the  popular 
American  myth  that  says  "bigger  Is  better." 
This  myth  extends  to  the  cars  we  drive  and 
the  gadgets  that  flll  our  homes.  We  have 
the  highest  standard  of  living  in  tbe  world, 
and  we  are  dedicated  to  the  principle  of 
improving  living  standards  for  the  greatest 
possible  number  of  citizens.  But  perhaps  It 
is  time  to  return  to  basic  values  and  reject 
the  notion  that  size,  speed  and  luxury  bring 
happiness. 

This  re-evaluation  of  goals  and  values  can 
guide  us  as  we  act  to  restore  economic 
health.  The  national  agenda  for  economic  ac- 
tion is  extensive  and  will  not  be  accom- 
plished In  a  period  of  weeks  or  months.  In 
the  Interest  of  long-range  as  weU  as  short- 
term  advancement,  we  must  strike  a  carefiU 
balance  between  economic  stimulus  and  re- 
straint to  assure  that  immediate  gains  are 
not  erased  by  future  setbacks. 

The  keystone  of  economic  recovery  is  re- 
newed confidence  among  consumers  and  pro- 
ducers. To  help  build  confidence  as  the 
economy  recovers,  Congress  should  extend 
at  least  a  portion  of  the  tax  reduction  pro- 
gram passed  earlier  this  year.  It  would  be 
folly  for  Congress  to  take  away  from  con- 
sumers in  December  what  it  gave  them  in 
April.  And  we  miist  consider  ways  to  Increase 
capital  for  producers  so  that  business  con- 
fidence Increases  along  with  consumer  con- 
fidence. 

We  have  a  mutual  concern  about  the  lag- 
ging Job  market  and  what  can  be  done  to 
improve  its  prospects.  This  is  the  foundation 
of  your  organization's  Jobs  Program  and  puts 
you  squarely  on  the  side  of  economic  stimu- 
lus as  the  way  to  return  workers  to  their 
jobs.  Congress  can  respond  now  by  taking  a 
number  of  actions  to  help  put  people  back 
to  work,  assist  those  who  remain  unemployed 
and  help  find  new  jobs  to  meet  the  demands 
of  the  growing  labor  force. 

The  Senate-passed  plan  to  spend  Federal 
doUars  for  short-term,  quickly  Implemented 
public  works  projects  and  direct  assistance 
to  cities  and  states  most  severely  affected  by 
the  recession  Is  sound  and  practical.  Con- 
gress should  approve  the  plan  now  In  con- 
ference at  the  earliest  possible  date.  The 
program  would  direct  Federal  money  to  areas 
most  in  need  and  would  adjust  spending  to 
meet  changes  in  state  and  local  unem- 
ployment conditions. 

We  also  must  maintain  funding  for  ex- 
isting programs  that  provide  public  service 
jobs.  This  is  the  quickest  and  most  effec- 
tive way  to  reduce  unemployment.  It  pays 
people  for  working  and  thus  reduces  the  per- 
sonal frxistraUon  and  humUlatlon  that  of- 
ten accompanies  public  support  for  people 
who  are  involuntarily  xinemployed.  These 
programs  need  not  be  permanent  parts  of  our 
economic  process,  but  they  should  be  main- 
tained as  long  as  unacceptable  levels  of  un- 
employment exist. 

The  minimum  program  we  should  support 
Is  the  current  level  of  310,000  public  service 
jobs.  You  know  and  I  know  that  this  Is  not 
enough.  We  should  move  toward  the  660,000- 
job  level  that  we  both  support. 

Congress  must  also  continue  unemploy- 
ment benefits  for  workers  not  employed  In 
insured  jobs.  These  workers  are  perhaps  the 
most  helpless  victims  of  the  recession.  They 
must  not  be  abandoned  and  made  to  weather 
an  unpredictable  period  of  economic  recovery 
without  assistance. 

We  should  also  consider  applying  the  con- 
cept of  adjustment  assistance  to  workers  who 
lose  their  jobs  because  of  a  change  In  na- 
Uonal  policies  and  priorities.  If  we  can  assEt 
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workers  who  lose  their  jobs  because  of  Im- 
ports, then  we  can  provide  aid  to  workers 
who  lose  their  Jobs  because  a  new  national 
policy  such  as  gasoline  conservation  causes 
layoffs  in  the  auto  industry  or  related  In- 
dustries. 

Congress  also  must  face  tbe  challenge  of 
doing  Its  part  to  fight  Inflation,  the  main 
cause  of  reduced  purchasing  power,  depressed 
business  activity  and  unemployment.  I,  for 
one,  do  not  believe  that  a  major  assault  on 
inflation  means  an  automatic  Increase  In 
unemployment.  If  we  act  responsibly.  Con- 
gress can  help  reduce  inflation  without  ham- 
pering moves  to  put  people  back  to  work. 

One  critical  element  in  this  effort  Is  tbe 
new  budget  procediire  that  regulates  Con- 
gressional spending.  It  Is  a  system  based  on 
spending  limits  and  priorities.  Because  of 
the  new  system.  Congress  is  on  the  course  of 
sensible  spending  for  the  first  time  In  dec- 
ades. As  a  strong  proponent  of  this  reform.  I 
emphasize  that  we  do  not  Intend  to  control 
spending  without  regard  for  priorities. 

We  approach  the  Federal  budget  with  a 
scalpel  and  not  a  hatchet.  We  are  as  con- 
cerned about  expenditures  for  aircraft  car- 
riers as  we  are  about  spending  for  school 
lunch  programs.  We  intend  to  examine  every 
spending  proposal  carefully  to  assure  that 
we  meet  the  nation's  needs  and  at  the  same 
time  keep  spending  below  the  budget  celling 
set  earlier  this  year  by  the  House  and  the 
Senate.  Every  time  I  cast  a  vote  In  the  Senate 
on  Federal  spending  I  remind  myself  that  It 
is  your  money  we  are  spending. 

In  the  battle  against  inflation,  we  also 
must  stabilize  government  policies  that  af- 
fect the  prices  of  food  and  fuel,  the  two 
most  serious  causes  of  Inflation.  American 
consumers  feel  the  pinch  worst  when  they 
stretch  their  budgets  to  feed  their  families 
and  heat  their  homes.  It  Is  inexcusable  for 
Congress  or  tbe  Administration  to  sit  Idly 
by  while  government  policies  over  which 
each  branch  of  government  has  control  con- 
tribute to  higher  inflation. 

The  government  should  establish  sensible 
export  policies  to  prevent  sudden  Jolts  In 
the  agricultural  market.  Tbe  c\irrent  flap 
over  grain  sales  to  the  Soviet  Union  shows 
tbe  results  of  poor  planning.  Farmers  must 
have  access  to  foreign  markets  without  xm- 
due  government  Interference,  but  the  Ameri- 
can consiimer  should  not  be  forced  to  pay 
tbe  bUl  for  such  access.  The  current  negotia- 
tion between  U.S.  and  Soviet  officials  Is  a 
hopeful  sign  that  additional  sales  to  the 
Soviet  Union  wUl  foUow  the  same  long-term 
pattern  that  governs  sales  to  other  nations. 
This  will  help  avoid  future  shocks  In  the 
grain  market. 

The  government  also  has  a  responsibility 
to  establish  sensible  policies  regarding  the 
production  and  marketing  of  fuel.  The  re- 
sponsibility Is  especially  obvious  in  the  cur- 
rent stalemate  between  Congress  and  the 
Administration  over  decontrol  of  domestic 
oil  prices.  Decontrol  must  be  gradual  to  pre- 
vent  sudden   Increases   In   consumer   prices. 

This  need  makes  it  mandatory  that  both 
Congress  and  the  Administration  set  political 
considerations  aside  and  act  immediately  on 
a  compromise  and  not  return  to  total  market 
control  for  another  three  to  Ave  years.  Be- 
yond that,  we  must  work  together  to  forge 
a  comprehensive  national  energy  program 
that  provides  for  conservation  and  the  de- 
velopment of  new  energy  sources.  The  In- 
ability of  politicians  and  policy  makers  In 
Washington  to  agree  on  national  energy  pol- 
icy is  nothing  less  than  a  national  disgrace. 

There  are  other  opportunities  for  govern- 
ment action  to  flgbt  Inflation.  One  that  de- 
serves prompt  attention  is  the  opportunity 
to  cut  consumer  prices  by  reducing  unneces- 
sary government  regulation  of  biislness.  This 
action  should  not  follow  ttie  course  of  wiping 
out  government  regulation  across  the  board. 


Many  businesses  and  Industries  should  be 
regulated  to  prevent  even  higher  prices  that 
could  result  from  reduced  controls.  But 
many  Federal  regulatory  practices,  some  of 
which  receive  strong  business  support,  re- 
duce competition  and  inflate  prices.  I  have 
Joined  with  other  Senators  in  the  Oovern- 
ment  Operations  Committee  to  launch  a 
study  of  Federal  regulation  to  determine 
costs  and  benefits  to  consumers  and  recom- 
mend which  regulations  should  be  modified 
or  terminated.  In  particular  we  should  ask 
why  the  regulated  are  sometimes  the  strong- 
est proponents  of  continued  regulation. 

The  government  also  has  a  role  In  Increas- 
ing productivity  to  help  Improve  economic 
performance  and  reduce  inflation.  I  spoke  of 
this  need  when  I  addressed  your  convention 
in  1972,  and  I  emphasize  it  again  today.  Pro- 
ductivity can  benefit  both  labor  and  man- 
agement by  raising  profits,  Increasing  wages, 
creating  Jobs  and  stimulating  competition 
In  foreign  and  domestic  markets.  The  AFL- 
CIO  has  been  helpful  in  the  effort  to  boost 
the  nation's  productivity. 

Recently  the  Senate  addressed  the  need 
to  Increase  productivity  by  paissing  legisla- 
tion to  create  a  National  Center  for  Pro- 
ductivity and  Quality  of  Working  Life.  The 
Center  will  be  the  focal  point  of  the  Federal 
government's  effort  to  increase  productivity 
in  the  private  and  public  sector.  The  legisla- 
tion deserves  prompt  consideration  by  the 
House  and  support  by  leaders.  In  labor  as 
well  as  business. 

In  the  months  ahead.  Congress  also  wUl 
be  looking  carefully  at  many  Federal  social 
prog^ms  to  examine  their  costs  and  the 
relative  benefits  to  the  American  people. 
This  examination  Is  long  overdue.  Many  Fed- 
eral social  programs  such  as  welfare  are  a 
hodge-podge  of  confiictlng  goals  and  priori- 
ties. But  the  tone  of  this  examination  Is 
crucial.  We  must  abandon  Inflammatory 
rhetoric  that  cries  out  against  "welfare 
cheats  and  chlselers."  The  fact  Is  that  middle 
class  persons  benefit  greatly  from  Federal 
social  spending.  They  receive  assistance 
through  Social  Security  and  veterans'  bene- 
fits; unemployment  compensation  provides 
assistance  to  millions  of  men  and  women. 
We  all  have  a  stake  in  future  planning  and 
spending  for  social  programs. 

One  area  In  particular  that  deserves  Con- 
gressional attention  Is  Federal  spending  to 
Improve  health  care.  The  Medicare  and 
Medicaid  programs  that  were  heralded  in 
the  sixties  as  the  answer  to  our  health  care 
problems  need  review  and  reform.  In  some 
cases,  outright  fraud  and  abuse  have  in- 
creased the  cost  of  these  programs  and  re- 
duced their  Impact  on  those  who  need  them 
most.  Following  reform  of  these  programs, 
we  should  enact  a  national  health  Insurance 
plan  to  assure  quality  health  care  for  all 
Americans  at  a  cost  they  can  afford.  We 
sho\ild  place  special  emphasis  on  the  need 
to  protect  Americans  against  the  expense  of 
catastrophic  Illnesses. 

I  very  much  appreciate  the  opportunity  to 
be  with  you  today  and  participate  in  this 
meeting.  I  can  assure  you  that  the  hopes 
and  aspirations  of  working  men  and  women 
In  nilnoIs  and  through  the  nation  are  In 
the  forefront  of  national  concern.  As  we  move 
through  the  period  of  economic  recovery 
ahead,  your  voices  wUl  be  heard  and  yotir 
needs  will  be  met. 


UNITED   NATIONS 

Mr.  FANNIN.  Mr.  President,  tbe  30th 
general  session  of  the  United  Nations 
opened  last  month  on  an  imexpected 
note  of  international  harmony.  The 
rhetoric  of  confrontation,  which  has  been 
prevalent  in  all  General  Assembly  meet- 
ings for  the  past  several  years,  was  re- 


duced and  replaced  by  rational  sugges- 
tions for  the  solution  of  the  major  eco- 
nomic and  social  problems  confronting 
the  world  community. 

The  United  States  left  the  U.N.  com- 
munity virtually  speechless  with  its 
opening  address  listirig  alternative  meth- 
ods of  solving  the  serious  economic  prob- 
lems facing  the  third  and  fourth  world 
nations.  Contrary  to  past  practice,  our 
proposals  were  not  open-ended  offers  of 
financial  and  development  assistsuice.  In 
fact,  they  put  the  United  States  on  rec- 
ord as  expecting  the  nations  of  the  world 
to  solve  their  own  problems  without  di- 
rect American  aid. 

While  these  events  represents  a  psy- 
chological advantage  for  the  United 
States  at  the  U.N.,  substantive  economic 
advances  are  far  from  being  accom- 
plished. There  is  considerable  doubt  in 
my  mind  as  to  whether  the  U.N.  appara- 
tus ever  will  be  able  to  handle  critical  in- 
ternational problems.  Its  past  history 
has  shown  it  to  be  a  more  effective  de- 
bating society  than  a  responsible  forum 
for  the  rational  solution  of  worldwide 
problems. 

If  the  U.N.  Is  to  be  a  viable  organiza- 
tion, it  must  be  reformed.  Membership 
should  be  broad  but  it  also  should  be 
based  on  acceptable  standards  such  as 
governmental  stability  both  political  and 
economic;  worldwide  recognition;  and 
willingness  to  support  the  parent  orga- 
nization morally  and  financially.  Mem- 
ber nation  governments  should  have  the 
support  of  a  cross  section  of  their  popu- 
lation, they  should  be  able  to  withstand 
a  specified  test  of  time,  they  should  have 
an  organized  governing  system,  they 
should  be  able  to  provide  for  at  least  a 
subsistence  level  of  well-being  for  their 
citizens  and  they  should  be  sufQciently 
solvent  to  pay  off  loans  and  other  debts 
for  services  rendered.  Formal  recognition 
by  previously  established  governments 
should  be  required  before  an  applicant 
nation  is  approved  for  membership.  Each 
prospective  member  should  support  the 
Ideals  of  the  organization's  charter. 

The  United  States  should  not  continue 
to  provide  the  major  portion  of  U.N. 
funding.  The  annual  assessments  of 
other  nations  must  be  readjusted  to  por- 
tray their  improved  economies  and  the 
extent  of  their  influence  within  the  U.N. 
community.  The  United  States  provides 
25  percent  of  the  funding  for  the  UJ^. 
and  approximately  that  same  level  of 
support  for  all  the  related  agencies.  This 
is  the  largest  proportion  of  the  budget 
assessed  any  U.N.  member.  According  to 
the  1975  assessments,  the  next  largest 
amount  was  14.9  percent  and  that  was 
charged  to  the  Soviet  Union.  Not  one  of 
the  newly  rich  oil-producing  states  has 
been  asked  to  contribute  as  much  as 
one-hEilf  of  1  percent  to  the  support  of 
the  United  Nations. 

A  recent  public  opinion  poll,  which  I 
Initiated  in  Arizona,  showed  my  constitu- 
ents in  opposition  to  the  United  States 
remaining  in  the  United  Nations.  A  final 
tabulation  of  the  responses  showed  44.5 
percent  of  the  respondents  favoring  our 
participation  in  the  XSH.  and  55.5  percent 
objecting  to  our  membership  In  that 
organization.  The  ultra-liberal  Chicago 
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Council  on  Foreign  Relations  conducted  a 
survey  this  year  titled  "American  Public 
Opinion  and  U.S.  Foreign  Policy,  1975." 
Even  their  conclusions  on  American  atti- 
tudes toward  extensive  U.S.  participation 
In  international  orgsmizations  showed  a 
considerable  degree  of  disregard  for  U.S. 
participation  in  international  organiza- 
tions such  as  the  United  Nations.  "The 
American  public  is  ambivalent  about 
formal  international  organizations;  sup- 
porting the  principles  and  procedures 
rather  than  the  institutions  themselves. 
Eighty-two  percent  of  the  respondents 
regarded  the  U.S.  role  in  founding  the 
United  Nations  as  a  proud  moment  in 
American  history,  but  only  53  percent 
thought  that  it  was  very  important  for 
the  United  States  to  be  a  world  leader 
in  support  of  international  organizations 
such  as  the  T3H." 

I  remain  deeply  critical  of  the  U.N.,  in 
spite  of  the  hopeful  events  surroimding 
the  opening  of  its  30th  general  session. 
Because  of  these  encourag^g  signs,  I 
will  expect  a  great  deal  more  from  this 
organization  this  year  with  respect  to 
achievement  of  rational,  practical  eco- 
nomic and  social  policies.  Presently,  in 
the  UJ^.,  there  seems  to  be  an  inclina- 
tion among  all  members  to  work  toward 
accomplishing  realistic  solutions  for 
devastating  problems.  I  am  anxious  to 
see  how  effectively  the  U.N.  responds  to 
this  positive  attitude.  A  few  months' 
time  should  prove  whether  my  critical 
attitude  Is  justifiable  or  not. 

Mr.  President,  a  pertinent  editorial. 
"Wirming  the  Fourth  World,"  appeared 
in  the  Wall  Street  Journal  on  Septem- 
ber 26,  1975.  It  is  a  commentary  on  the 
opening  session  of  the  T3N.  and,  in  my 
opinion.  Is  on  target  as  a  thoughtful  re- 
sponse to  the  potential  for  revltallzation 
currently  existing  at  the  United  Nations. 
I  ask  unanimous  consent  that  It  be 
IMlnted  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

[Prom  the  Wall  Street  Journal,  Sept  26 

1976) 

Winning  the  Pottrth  Woau) 

To  almost  everyone's  surprlae,  the  United 

States  seems  to  have  pulled  off  something  of 

a  diplomatic  ooup  at,  of  all  places,  the  United 

Nations.  As  the  dust  settles  from  the  recent 

Seventh  Special  Session  of  the  UN  General 

Assembly,     caUed     to     further  the     "Third 

World's"  demands  against  the  West,  the  re- 

sulte  seem  so  much  lees  bad  than  they  could 

have  been  that  even  we  are  tempted  to  m- 

plaud  them. 

We  must  Immediately  add  that  a  lot  of  the 
dust  Is  stUl  In  the  air.  The  United  Statea 
made  41  specific  proposals  In  its  Labor  Day 
speech  attributed  to  Sectetary  of  State  Kis- 
singer and  read  by  Ambassador  Daniel  Pat- 
rick Moynlhan.  Not  even  the  proposers  seem 
to  be  sure  how  they  wlU  all  work  out  \n  prac- 
tice. The  touchy  business  of  commodity 
agreements,  for  instance,  could  cause  greater 
or  less  damage  to  world  free  trade  and  man 
or  less  cost  to  oonsimiers  depending  on  which 
section  of  the  VS.  bureaucracy  gets  hold  of 
it.  But  the  speech,  and  the  fact  the  Special 
Session  seized  on  It  as  an  agenda,  mark  a 
turn  against  tlie  talk  of  acroes-the-boiud 
cartellzatlon  of  commodltlee.  so  prevalent  In 
the  "Third  Wocld"  and  even  In  the  State  De- 


partment since  the  previous  UN  Special  Ses- 
sion. 

The  marathon  haggling  over  rhetoric  ob- 
scured the  remarkable  fact  that  most  of  the 
substance  in  the  session's  final  resolution 
came  point  for  point  from  Iklr.  Kissinger's 
speech.  Instead  of  the  Algerian  program  of 
coordinated  Third  World  price-fljcing,  a  la 
OPEC,  this  document  calls  for  such  American 
proposals  as  commodity  stockpiling  to  stabi- 
lize price  swings,  expanded  credit  to  finance 
trade  deficits  and  removal  of  trade  barriers. 
While  we  reserve  the  right  to  take  a  closer 
look  at  the  merits  of  ideas  like  buffer  stocks, 
the  diplomatic  outcome  certainly  vindicates 
Ambassador  Moynihan's  basic  approach. 
Rather  than  play  the  European  game  and 
swallow  as  much,  and  a  bit  more,  of  the 
Third  World's  demands  as  the  U.S.  could  tol- 
erate, the  U.S.  set  out  to  be  a  responsible 
opposition.  Accepting  the  basic  structure  of 
the  UN,  the  U.S.  criticized  programs  the  U.S. 
thought  were  wrong  and  offered  solid  alter- 
natives. 

More  fundamentally,  the  resolution  shows 
how  hollow  were  most  of  the  programs  of 
the  "new  international  economic  order."  Al- 
though the  resentment  and  hardship  of  the 
world's  poor  countries  are  very  real,  their 
suggestions  for  chtmging  things  seemed  lit- 
tle more  than  the  attempt  to  duplicate 
OPEC's  success  for  the  other  raw  materials 
that  some  of  them  export. 

This  approach  hasn't  been  pushed  because 
it  won't  work  economically.  The  oil  cartel 
succeeded  because  of  the  geographical  con- 
centration and  relative  political  cohesion  of 
the  major  exporters  and  becavise  of  a  tem- 
porary tightness  in  the  world  supply.  Other 
commodities,  such  as  copper,  are  a  glut  on 
the  market;  or  like  bauxite,  are  found  In  large 
deposits  in  countries  more  closely  tied  to  the 
West  than  the  Third  World;  or,  like  bananas, 
cant  be  withheld  from  the  market  without 
spoiling. 

And  the  bulk  of  the  world's  poor  countries 
can't,  in  their  sober  moments,  really  want 
these  cartels  to  succeed.  We  use  "Third 
World"  as  the  only  possible  collective  descrip- 
tion of  some  100  separate  nations,  but  the 
phrase  obscures  enormous  variations  in 
politics,  ethnicity  and  economic  make-up. 
One  major  faction,  the  OPEC  bloc,  has 
recently  become  rich  primarily  at  the  expense 
of  the  rest.  At  th©  very  beat,  new  cartels 
would  create  a  few  more  "rich-poor"  nations 
and  increase  import  costs  for  the  "poor- 
poor."  the  so-called  "Fourth  World."  If  OPEC 
is  any  example,  the  "Fourth  World"  won't 
see  much  of  the  revenue  these  cartels  are 
supposed  to  "redistribute"  from  th©  Indus- 
trial nations. 

It's  still  a  very  open  question  whether 
any  form  of  foreign  aid  will  do  much  lasting 
good  for  covmtrles  like  India,  which  seem 
determined  to  frustrate  development  by 
foolish  policies  and  bureaucratic  Inertia.  In 
some  cases,  the  foreign  aid  programs  of  the 
'608  not  only  failed,  they  seemed  to  sap  the 
will  of  recipients  to  put  their  own  houses  in 
order.  Mr.  Kissinger's  speech  shifts  the  em- 
phasis to  the  capital  markets,  which  at  least 
gives  the  borrower  responaibUlty  to  use 
hU  loan  wisely.  But  it  makes  only  a  token 
bow  to  the  nagging  question,  what  If  the  bor- 
rower doesn't? 

Even  so.  the  American  proposals  are 
infinitely  preferable  to  the  neomercantile 
fantasies  of  the  "new  International  eco- 
nomic order."  The  secret  of  their  favorable 
reception  at  the  UN  is.  In  short,  that  Kis- 
singer has  more  to  offer  the  Fourth  World 
than  does  Algeria's  Boutefilka.  His  various 
investment  trusts  and  capital  facilities  are 
sincere  efforts  to  get  money  to  the  most 
needy,  not  to  the  lucky  few  who  can  cash  In 
on  cartellzatlon.  The  recent  marathon  on 
TurUe  Bay  suggests  at  least  that  some  good 


sense    Is    returning    to    the    debate    about 
development. 


JEROME  S.  ADLERMAN 

Mr.  McCLELLAN.  Mr.  President,  it  is 
with  a  deep  sense  of  regret  and  sadness 
that  I  have  learned  of  the  death  on 
Wednesday,  October  1,  1975,  of  Jerome 
S.  Adlerman,  general  counsel  of  the  Sen- 
ate Permanent  Subcommittee  on  Investi- 
gations from  1960  imtil  his  retirement  In 
1971. 

As  chairman  of  the  subcommittee  dur- 
ing the  period  in  which  Jerry  Adlerman 
served  in  this  position,  I  had  the  op- 
portunity to  observe  his  dedicated  and 
loyal  work  on  the  subcommittee,  to  the 
Senate  as  a  whole  sind  to  the  people  of 
the  United  States. 

Mr.  Adlerman  was  a  key  figure  In  the 
successful  efforts  of  the  subcommittee  to 
investigate  and  uncover  corruption,  waste 
and  wrongdoing  in  Government  and 
labor -management  relations  and  to  ex- 
pose the  activities  of  organized  crime 
in  America.  His  work  resulted  not  only 
in  the  exposure  of  malfeasance,  mis- 
feasance, and  corruption  but  also  in  posi- 
tive legislative  reforms — and  silmost 
every  segment  of  American  society  has 
reaped  the  benefits  of  his  efforts. 

Mr.  Adlerman  came  to  Washington  In 
June,  1947,  to  serve  as  assistant  counsel 
to  the  Senate  Committee  To  Investigate 
the  National  Defense.  This  was  intended 
to  be  a  6-month  assignment  but  It  de- 
veloped Into  a  quarter  century  of  valu- 
able service  to  the  Nation. 

A  graduate  of  the  New  York  Univer- 
sity Law  School.  Mr.  Adlerman  was  In 
private  practice  in  New  York  City  from 
1925  until  1933.  when  he  became  as- 
sistant counsel  of  a  task  force  investigat- 
ing welfare  scandals.  During  the  early 
days  of  World  War  n,  he  was  an  attorney 
with  the  Department  of  Justice.  Prom 
1944  to  1946,  he  was  chief  of  the  prosecu- 
tions subsection  of  the  U.S.  Army  War 
Crimes  Group  in  Germany,  which 
gathered  evidence  on  medical  experi- 
ments performed  In  Nazi  concentration 
camps. 

Mr.  Adlerman  Joined  the  staff  of  the 
Senate  Permanent  Subcommittee  on  In- 
vestigations on  February  1,  1948,  upon 
Its  organization  and  became  chief  as- 
sistant counsel  in  1957.  In  1960, 1  had  the 
pleasure  of  appointing  him  general  coun- 
sel of  the  subcommittee  upon  the  resig- 
nation of  his  able  predecessor,  Robert  F. 
Kennedy. 

Throughout  his  career  with  the  sub- 
committee. Mr.  Adlerman  was  a  vigorous 
and  responsible  investigator.  But  he  was 
not  only  a  dedicated  public  servant,  he 
was  also  a  gentle  and  considerate  man 
who  often  agonized  over  the  transgres- 
sions of  others  with  whom  his  work 
brought  him  in  contact. 

He  played  a  valuable  role  in  investigat- 
ing irregularities  in  military  procure- 
ment, corruption  in  the  field  of  labor- 
management  relations,  and  helped  rip 
away  the  cloak  of  secrecy  which  had  sur- 
roimded  the  burgeoning  infiuence  of  or- 
ganized crime  In  American  society.  He 
also  delved  Into  Irregularities  In  the  TPX 
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contract,  helped  xmcover  waste  In  for- 
eign assistance  programs  in  Southeast 
Asia  and  brought  to  light  valuable  infor- 
mation concerning  the  criminal  disor- 
ders that  swept  our  Nation  in  the  late 
1960's. 

Mr.  President,  the  Senate  has  indeed 
been  fortimate  in  the  quality  and  dedi- 
cation of  many  of  its  staff  members. 
Jerry  Adlerman  tjrpified  in  his  person- 
ality all  the  labor  that  is  good  in  our 
system  and  our  way  of  life. 

I  know  I  speak  for  all  Members  of  the 
Senate,  and  staff  members  who  knew 
Jerry,  in  these  sentiments  I  have  ex- 
pressed. Mrs.  McClellan  and  I  extend  our 
profoimd  sympathies  to  his  wife,  Evelyn, 
and  to  the  other  members  of  Jerry's 
family. 

His  passing  leaves  a  void  in  our  lives 
that  will  be  impossible  to  fill. 


BEDFORD-STUYVESANT  COMMU- 
NITY DEVELOPMENT 

Mr.  JAVrrs.  Mr.  President,  I  have  the 
great  satisfaction  today  to  report  to  my 
colleagues  the  opening  of  a  $6  million 
commercial  complex  in  the  Bedford- 
Stuyvesant  community  in  Brooklyn.  N.Y. 

The  late  Robert  F.  Kennedy  foimded 
the  Bedford-Stuyvesant  Corporation,  in 
which  I  joined  with  him.  I  have  consis- 
tently supported  the  gifted  concept  of 
community  economic  development  cor- 
porations. In  a  multifaceted  attack  on 
poverty  based  upon  a  "special  impact" 
program.  The  Bedford-Stuyvesant  Cor- 
poration was  the  first  community  de- 
velopment corporation  and  now  over  40 
of  these  programs  are  funded  through 
the  Commimlty  Service  Administration. 

It  is  backed  by  a  list  of  eminent  busi- 
ness and  financial  leaders  per  the  ap- 
pended list. 

The  results  of  congressional  support 
for  the  concept  of  community  develop- 
ment can  be  seen  in  Bedford-Stuyvesant, 
once  a  ghetto  community  with  no  hope 
and  no  future.  Now,  the  commimlty  can 
point  with  pride  to  its  new  commercial 
complex,  with  its  infusion  of  new  capital, 
and  the  creation  of  new  Jobs.  This  can 
only  be  a  starting  point  on  which  to  build 
and  grow.  Not  only  will  this  result  in 
economic  gain,  but  it  will  also  increase 
the  social  services  available  to  the  com- 
munity. 

The  Bedford-Stuyvesant  Corporation 
has  shown  that  local  communities  can 
and  do  form  the  leadership  of  an  eco- 
nomic commimity  to  develop  local  busi- 
nesses. The  support  of  major  corpora- 
tions, such  as  Lane  Bryant,  Nathan's 
Famous,  Chemical  Bank,  and  Consoli- 
dated Edison,  add  to  the  economic 
strength  and  confidence  of  the  commu- 
nity. 

An  article  In  Friday's  New  York  Times, 
written  by  CharlasTie  Hunter,  highlights 
the  renewed  spirit  and  confidence  in  this 
community.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  pilnted  in  the  Record, 
as  follows: 


[Prom  the  New  York  Times,  Oct.  3,  1975] 

BEDrORD-S-rUTVKSANT  COMPLEX  OPENS 

(By  Charlayne  Htinter) 

"Isn't  it  spectaculw?"  said  a  beaming 
Franklin  A.  Thomas,  president  of  the  Bed- 
ford-Stuyvesant Restoration  Corporation,  as 
he  welcomed  guests  yesterday  to  the  opening 
ceremonies  of  the  corporation's  new  $6-mll- 
lion  commercial  center. 

"It's  terrific,  Frank,"  replied  Ann  Dofu-. 
whose  husband,  John,  is  a  former  principal 
of  the  corporation.  "I  could  do  my  Christinas 
shopping  here." 

Her  companion,  Barbara  Elliott,  said:  "A 
beautiful  spot  like  this,  you  won't  be  able 
to  keep  people  out." 

"I  hope  not,"  Mr.  Thomas  said. 

That  was  certainly  the  case  yesterday  as 
several  thousand  people  streamed  to  the  spa- 
cious plaza,  including  Ethel  Kennedy,  widow 
of  Senator  Robert  P.  Kennedy,  who  was  one 
of  the  creators  of  the  corporation.  Also  pres- 
ent were  hank  and  corporate  executives, 
foundation  officials  and  residents  of  the  Bed- 
ford-Stuyvesant community. 

A  3  2 -STORE  COMPLEX 

The  only  major  black-owned  commercial 
complex  in  the  city,  "Downtown  Bedford- 
Stuyvesant,"  as  It  Is  called,  is  a  32-story  split- 
level  complex  on  the  square  block  bounded 
by  Fulton  and  Herkimer  Streets  and  New 
York  and  Brooklyn  Avenues — the  heart  of 
the  community. 

In  the  three  newly  constructed  and  four 
renovated  buildings,  the  tenants  Include 
small  businesses  such  as  the  Chic  d'Amerique 
Boutique  and  A.  J.  Battle,  ■  opticians,  along 
with  major  retail  stores  such  as  a  Lemer 
shop  and  a  Lane  Bryant,  Nathan's  Famoxis. 
a  Baskln-Robblns  Ice  Cream  parlor,  the 
Brooklyn  Union  Oas  Company,  Consolidated 
Edison  and  the  Chemical  Bank. 

Five  years  ago  the  space,  which  now  also 
Includes  a  skating  rink  and  underground 
parking  facilities,  contained  a  milk-bottling 
plant,  several  partially  abandoned  and  de- 
caying manufacturing  and  warehouse  facili- 
ties, and  tenements. 

Plans  for  the  future  include  such  "desper- 
ately needed  facilities,"  according  to  an  offi- 
cial of  the  corporation,  as  a  major  super- 
market and  a  drugstore. 

A  MAJOR  coup 

"They  really  pulled  off  a  major  coup,"  said 
an  official  of  the  Ford  Foundation,  which  fi- 
nanced the  complex  along  with  the  First 
National  City  Bank,  the  Vincent  Astor  Foun- 
dation and  the  Federal  Community  Services 
Administration. 

"This  whole  area  was  an  urban  waste- 
land." he  said,  "and  they've  brought  life  and 
vitality  to  it  in  a  relatively  short  period  of 
time." 

James  Shipp,  president  of  the  Restoration 
Development  Center,  the  corporation  sub- 
sidiary that  owns  and  Is  responsible  for  de- 
veloping, constructing  and  oi>erating  the 
center,  said  the  most  difficult  part  of  the  de- 
velopment has  been  the  leasing. 

"Major  stores  were  telling  us  that  they  left 
Bedford-Stuyvesant  15  years  ago.  and  that 
the  people  had  followed  them  to  the  out- 
skirts. 

"We  argued  that  there  are  450.000  people 
here  that  represent  a  market  that  ought  to 
be  tapped.  We  stressed  the  reaffirmation  of 
their  commitment." 

WHY    THBY    CAME 

Avrum  Marcus  and  Steven  Schlelfer.  who 
own  Stav's  Cards  and  Books,  said  they  de- 
cided six  weeks  ago  to  come  into  the  complex 
because  "we  like  the  way  they  handled 
things." 

"I  felt  they  knew  what  they  were  doing." 
said  Mr.  Marcus.  "It's  a  terrific  c^portunlty." 

Fred  Powell,  a  young  black  entrepreneur 
who  with  his  wife,  Barbara,  will  run  Every 
Blooming  Thing,  a  fiower  shop,  said  he  knew 
people  would  support  the  complex. 


"We  have  a  store  in  the  area  on  Nostrand 
Avenue,  and  when  we  told  the  people  we'd 
t>e  moving  here,  they  were  tremendously 
excited." 

Paula  Miley,  who  is  14  years  old.  said: 
"Prom  what  I've  seen  today,  you  put  me  in 
one  of  these  stores  and  I'd  go  crazy." 

While  some  statistics  indicate  that  condi- 
tions are  worse  today  in  Bedford-Stuyvesant 
than  five  years  ago — unemployment  then  was 
6  per  cent  and  now  it  is  at  least  20  per  cent — 
many  involved  with  the  corporation  feel  that 
the  effects  of  such  ventures  as  the  complex 
wUl  make  a  difference  in  the  years  to  ctxne. 

"This  certainly  should  encourage  the  peo- 
ple who  have  been  fieeing  to  take  a  second 
look."  said  Judge  Joseph  B.  Williams,  admin- 
istrative Judge  of  Family  Court,  who  is  chair- 
man of  the  corporation's  board.  "With  the 
tremendous  labor  market  and  the  cost  of 
land  lower  and  more  available,  there  can  be 
the  kind  of  development  that  leads  to  Jobs 
and  many  other  things." 

"A  lot  will  depend  on  the  follow-through." 
said  a  bank  executive.  "But  Frank's  on  the 
board  of  two  banks,  so  that  shouldn't  be  a 
problem." 

As  for  Mr.  Thomas,  he  said:  "It's  a  plateau. 
But  we  take  off  from  here  on  to  the  next 
project  because  the  process  of  change  is  the 
nature  of  the  industry." 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MANSFTELD.  Mr.  President.  Is 
there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  closed. 

Under  the  previous  order,  the  Chair 
now  recognizes  the  Senator  from  Illinois 
(Mr.  Stevenson)  . 


ANNOUNCEMENT  OF  SENATOR  PAS- 
TORE  NOT  TO  SEEK  REELECTION 

Mr.  STEVENSON.  Mr.  President,  I 
have  had  the  privilege  of  serving  in  this 
body  and  also  on  the  Commerce  Commit- 
tee with  the  distinguished  senior  Sen- 
ator from  Rhode  Island  (Mr.  Pastore)  .  I 
have  come  to  acquire  the  greatest  respect 
and  affection  for  Senator  Pastore  and. 
therefore,  it  Is  with  disappointment  and 
dismay  that  I  learned  this  morning  of 
his  intention  to  not  seek  reelection  to  the 
Senate.  His  departure  from  this  body  will 
be  a  loss  for  the  Senate,  and  a  very  real 
personal  loss  for  all  of  his  colleagues,  in- 
cluding myself. 


BASE  NEGOTIATIONS  WITH  SPAIN 

Mr.  STEVENSON.  Mr.  President,  be- 
fore turning  to  the  subject  of  oil  and  gas 
price  regulation.  I  want  to  make  a  few 
obseirvations  about  the  conduct  of  the 
present  negotiations  with  Spain. 

Mr.  President,  the  Western  World  has 
been  shocked  by  the  executions  in  Spain. 
We  are  brutally  reminded  that  the  exer- 
cise of  tyTBuny  Is  not  restricted  to  the 
Communist  nations  but  lives  on  In  the 
only  Fascist  dictatorship  to  survive 
World  War  II.  I  do  not  condone  terror- 
Ism.  I  accept  that  one  man's  revolu- 
tlonai-y  Is  another  man's  terrorist.  I  do 
not  challenge  the  right  to  trial  who  are 
charged  with  murder.  But  I  do  find  sum- 
mary Justice  by  a  military  court  ab- 
horrent. I  share  the  indignation  voiced 
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by  our  NATO  allies  In  Europe,  most  of 
whom  have  withdrawn  their  Ambassa- 
dors from  Madrid  In  protest,  and  the 
Commission  of  the  European  Common 
Market,  which  has  recommended  that 
trade  negotiations  with  Spain  be  sus- 
pended. 

I  regret  that  our  own  Government  has 
been  almost  mute,  or  perhaps  worse  than 
mute.  Tlie  reluctant  utterances  from  the 
White  House  and  the  State  Department 
have  ducked  the  Issue  on  the  ground  that 
it  Is  an  internal  Spanish  matter  and 
that — after  all— many  nations  Impose 
death  penalties. 

We  all  know,  of  course,  why  the  ad- 
ministration Is  so  reluctant  to  say  any- 
thing to  offend  an  aging  dictator.  We  do 
not  wish  to  Jeopardize  our  negotiations 
for  the  renewal  of  agreements  for  the 
use  of  naval  and  air  bases  In  Spain. 
With  a  fine  disregard  for  public  opinion 
both  here  and  In  Western  Europe,  our 
Secretary  of  State  was  actively  piu^ulng 
these    negotiations    directly    with    the 
Spanish  Foreign  Minister  last  week.  We 
read  in  the  Saturday  newspapers  that 
the  Secretary  has  reached  agreement  In 
principle  on  a  new  accord.  We  do  not 
know  precisely  what  this  one  will  cost 
the  American  taxpayer,  but  we  read  In 
the  press  that  it  may  be  as  much  as  $750 
million— five  times  more  than  the  expir- 
ing agreement  cost  us.  Our  NATO  allies 
must  regard  this  expression  of  support 
for  Franco's  regime  as  an,  act  of  extreme 
Imprudence.  The  Spanish  Foreign  Min- 
ister has  been  quoted  as  describing  this 
agreement  as  "an  affirmation  of  friend- 
ship at  a  moment  of  extraordinary  Im- 
portance." Extraordinary  Indeed. 

This  Is  another  case  of  pragmatism  at 
the  expense  of  principle.  I  question  that 
it  can  be  justified  as  pragmatism    We 
and  our  European  allies  share  the  ear- 
nest hope  that  the  successor  government 
to  the  present  dictatorship  will  make  of 
Spain  a  democracy  worthy  of  member- 
ship in  the  Western  family  of  nations 
How  are  we  going  to  deal  with  such  a 
government  if,  right  up  to  the  last  ditch 
we  continue  to  support  antidemocratic 
forces?  Why  must  we  always  end  up  on 
the  wrcmg  side?  The  history  of  the  past 
30  years  Is  strewn  with  the  wreckage  of 
these  decisions:  China.  Vietnam,  Chile, 
and— perhaps  most  aptly— Greece.  Who 
can  deny  that  our  support  to  the  Papa- 
dopoulos  regime  encouraged  the  Qreek 
military  adventure  In  Cyprus  which  has 
led  us  to  today's  wretched  Impasse?  Who 
can  wonder  that  the  Greek  people  see 
In  our  bases  there,  whose  future  Is  In 
doubt,  a  symbol  of  our  kinship  with  a 
departed  dictatorship? 

Mr.  President,  this  matter  Is  far  too 
senous  to  escape  the  earnest  attention 
of  this  body.  The  American  people  de- 
serve an  answer  to  the  question  "What  Is 
the  rush?"  TTie  1970  base  agreement  ex- 
pired on  September  25.  Under  Its  terms, 
we  have  a  years  grace  within  which  to 
conclude  another  agreement.  Given  the 
present  climate  of  public  opinion,  here 
and  abroad,  toward  Fascist  Spain  and 
given  the  fluid  political  situation  In  that 
country,  why  not  step  back  and  take  a 
hard  look  at  what  we  are  doing  before 


we  are  committed  again  to  the  wrong 
side?  The  appropriate  committees  should 
hold  hearings  to  enable  this  body,  and 
the  public,  to  examine  the  issues.  Mean- 
while, I  urge  that  further  negotiations  be 
held  in  suspense. 

Mr.  Safire,  a  columnist  with  whom  I  do 
not  always  agree,  wrote  on  the  subject  In 
Wednesday's  New  York  Times  that- 
standing  for  something  in  the  world  Is 
worth  both  the  trouble  and  the  money. 
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I  ask  unanimous  consent  that  his 
column  be  Included  in  the  Rkcord  as  well 
as  a  letter  I  wrote  to  Secretary  Kissinger 
last  Friday,  before  the  agreement  In 
principle  with  the  Spanish  Government 
was  announced,  urging  him  to  put  the 
negotiations  "on  Ice." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoro 
as  f oUows :  ' 

(Prom  the  New  York  Times,  Oct.  1, 1976] 
Thx  Rzign  in  Spain 
(ByWUllamSaflre) 
Washinoton.    Oct.    1.— America's    Interest 
In  Franco's  reign  in  Spain  falls  mainly  on 
the  planes — that  Is,  the  air  and  naval  bases 
we  have  been  renting,  whose  leases  are  now 
being  renegotiated. 

The  world's  Interest  In  Spain  these  days 
centers  on  the  execution  of  five  terrorists.  In- 
cluding two  Basque  separatists,  convicted  by 
a  mUltary  court  of  miu-derlng  policemen  In 
the  coiu-se  of  bank  holdups.  General  Franco 
evidently  decided  that  one  way  to  discour- 
age cop-kllUng  was  to  put  a  handful  of  cop- 
killers  In  front  of  a  firing  squad. 

The  world  little  notes  nor  long  remembers 
the  stern  measures  used  behind  the  Iron 
Curtain  to  '•repress'  killers  of  public  officials 
No  voices  are  raised  In  the  United  Nations  to 
demand  an  accounting  of  the  death  march 
ordered  by  Cambodian  Communists.  No  am- 
bassadors are  withdrawn  to  protest  the  ab- 
solute termination  of  press  freedom  In 
Saigon. 

But  General  Franco  Is  a  Fascist,  not  a 
Communist,  dictator,  and  an  aging  one  at 
that.  That's  why  his  stem  response  to  the 
murders  of  a  score  of  policemen  so  far  this 
year,  Including  three  yesterday,  met  this  in- 
ternational reaction: 

Fifteen  ambassadors  from  European  coun- 
tries, including  the  entire  Common  Market 
were  recalled  from  Madrid  or  kept  home. 

Mexican  President  Luis  Bcheverrla,  with 
no  relations  to  break  off.  found  a  way  to 
express  his  rage  by  cutting  off  postal  com- 
munications with  Spain. 

The  Vatican,  hardly  a  leftist  redoubt  but 
conscious  of  the  need  to  es1»bllsh  a  footing 
with  the  people  who  will  come  after  Pnmco 
expressed  Its  dlspleasvu-e  after  the  Spanish 
Government  would  not  heed  the  Pope's  plea 
for  clemency. 

What  can  we  learn  from  this?  And  what 
should   our  own   reaction   be? 

The  first  lesson  Is  that  solemn  declara- 
tions not  to  Interfere  In  the  "Internal  affairs" 
of  sovereign  nations  are  hogwash.  Almost 
every  nation  feels  free  to  meddle  and  to 
moralize,  restrained  only  by  threat  of  mili- 
tary or  economic  retaliation. 

Lesson  number  two  Is  that  leftist  leaders 
are  much  better  at  meddling  in  rightist  na- 
tions affairs  than  vice  versa.  Sweden's  Prime 
Minister  Is  now  contributing  money  to  Dan- 
ish opposition  groups;  he  would  cry  havoc 
If  the  Shah  of  Iran  or  somebody  were  to  help 
finance  antl-Soclallst  activities  m  Sweden 

Our  first  reaction  should  be  to  recognize 
tue  right  of  any  nation  to  impose  a  death 
sentence  on  murderers  of  police  or  prison 
guards.  We  may  disagree  on  capital  punish- 
ment, but  the  penalty  is  not  beyond  the  pale 
of  clvUlzed  national  behavior. 


Next,  we  should  set  aside  the  tempUtloa 
to  bedeck  murderers  with  the  verbal  garland 
of  "guerrilla"  or  "commando"  or  even  "revo- 
lutionary." A  person  who  kUls  another 
human  being  in  a  bank  holdup,  whether  la 
the  name  of  Basque  separatism  or  Symblo- 
nese  Liberation,  is  a  murderer.  (Radicals 
change  terrorist  to  "guerrUla"  In  the  same 
way  liberals  soften  "Involuntary"  to  "court- 
ordered"  and  conservatives  harden  "Involun- 
tary"  to  "forced.") 

Does  this  mean  the  Government  of  the 
United  States  should  continue  to  say  noth- 
Ing.  to  hold  that  terrorism  In  Spain— and 
the  repression  It  desires  and  has  triggered— 
Is  -an  internal  matter"  off-llmlts  to  com- 
ment, and  to  keep  our  eye  on  the  ball  of 
the  military  bases? 

Absolutely  not.  Franco's  transfer  to  the 
terrorists'  trials  from  civil  courts  to  mlUtsn 
courts  vras  wrong,  and  we  should  say  so  The 
principle  of  summary  execution,  without  the 
right  of  appeal,  is  abhorrent  to  our  Idea  of 
Justice,  and  we  should  make  our  opinion 
known.  Only  when  a  state  provides  an  indl- 
vlduiil  with  a  fair  trial  can  it  claim  the 
right  to  put  the  guilty  to  death. 
Secretary   Kissinger  would  say  that's  aU 

rSL^^  f^-  •""*  ^  ^P**''  "P  ^o"ld  Jec^ 
ardtee  delicate  negotiations.  Not  necesswHy 
so:  A  statement  of  our  beliefs,  includtag  a 

^'^*'J'am1?f»P?"Aw''  ^^  *^*K^^y  visited  on 
SM^  !.  *i'  **"*  ''*««*  policemen,  could 
be  f^hloned  to  a  way  that  would  not  b. 
unwelcome  In  Spain. 

f>,^o°°®®*  ^^  reasonable  statement  by 

im„,y,f "  rr'^'*""  "^  »  '•«»^at«  moment,  to 
important  for  our  own  self  respect  as  weU 

mo^'l'"^?^  ^^'^^^  '^^  ^  sneered  at  „ 
moral  posturing  by  the  power  pragmatlst. 

?h.,  .^  ^'^"*^  ^°°'"  °'  8*»t«-  bm  unless 
m^J-,^*  fu^""*  obeisance  to  International 
morality  they  will  be  faced  with  the  prwTt" 

Con^„«  '"^ ,°'  *  ^'^'^  agreement  and  no 
Congressional  approval. 

mi'^f'^'"'  ^  '^**°^*  terrorism  and  against 
mindless  overreactlons  to  terrorUm.  ^yu^ 

matic  finesse,  and  may  cost  us  a  few  mUllon 
dollars  on  our  air  base  leases.  Standing  for 
something  ,n  the  world  is  worth  X  IZ 
trouble  and  the  money. 
»n^H  ''°'^'^.  ?«<=o™e  the  only  nation  In  the 
world  consistent  In  applying  a  measure  of 
fnH  i.P,!^^T'i'T  °"  <"<=tator8hlps  of  both  left 
fni^  ll^^tl^  *"■•  ^^l^gef  Persists  m  look- 
imhaH^  J*^'  ^^^'  ^«  '^l  discover,  as  th» 
embattled  General  Franco  has,  how  foolish 
It  is  to  put  all  our  Basques  In  one  exit. 

tT««    TT  OCTOBD  3,    1975 

Hon.  Henry  A.  KissiNOEK 
Secretary  of  State, 

Department  of  State.  Washington.  D  C 
i„il**!.  '^"-  Sbcmtaht:  I  am  disturb^  bv 
indications  that  we  ar«  proceedmrwlth 
negotiations  for  a  renewal  of  tS  IparisS 
for^nlSlfri*  **  "  "'"'  ^^•'^  Publlc'^opta. 
m^«n  iJi^'ii"",^^  ''™°°8  our  Western  Eu- 
ropean NATO  allies,  is  inflamed  over  domestic 

strS?''''*''  l^  ^P*'''-  I  "^  a^"e  Of  the 
w!Z.t    or  the  Agreement  Important  to   us 

of  pragmatism  may  not  be  Justified.  In  the 
past  our  dogged  support  of  waning  authori- 
tarian regimes  has  not  served  us  well.  I  urge 
that  further  negotiations  be  put  on  ice  untU 
we  have  carefully  examined  the  options  In 
the  light  of  current  Spanish  political  dyna- 
mics and  our  relations  with  Western  Europe 
as  a  whole.  ^ 

I  am  enclosing  a  copy  of  a  statement  I 
Intend  to  make  in  the  Senate  at  an  early 
opportunity. 

With  best  wishes. 
Sincerely. 

Asuu  E.  Stkvxmson. 


October  6,  1975 
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NATURAL  GAS  EMERGENCY  ACT 
OF  1975 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  pending  busi- 
ness, S.  2310,  which  the  clerk  will  state  by 
titie. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  2310)  to  assure  the  availability  of 
adequate  supplies  of  natural  gas  during  the 
period  ending  June  30,  1976. 

Mr.  STEVENSON.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER  (Mr.  Gary 
W.  Hart).  The  pending  question  Is  the 
amendment  of  the  Senator  from  Illinois 
to  the  amendment  of  the  Senator  from 
Kansas  to  the  amendment  of  the  Senator 
from  South  Carolina  to  S.  2310. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
that  this  amendment  No.  948  be  modified 
In  accordance  with  modifications  which 
I  send  to  the  desk.       

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modifications. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  modifications  to  amendment  No. 
948. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following:  That  this  Act 
may  be  cited  as  the  "Natural  Gas  Production 
and  Conservation  Act  of  1976". 

Sec.  2.  The  Natural  Gas  Act  (15  U.S.C.  717 
et  seq.)  Is  amended  by  striking  out  section  24 
thereof  (15  U.S.C.  717w)  in  Its  entirety  and 
by  Inserting  Immediately  after  the  enacting 
clause  thereof  and  before  section  1  thereof 
(15  U.S.C.  717)  the  following:  "That  this  Act 
may  be  cited  as  the  "Natural  Gas  Production 
and  Conservation  Act  of  1976." 

"TITLE  I— GENERAL  PROVISIONS" 

Sec  3.  The  Natural  Gas  Act  (15  U.S.C.  717 
et  seq.)    Is  amended  by  adding  at  the  end 
thereof  the  following  two  new  titles: 
"TITLE  n 

"PtTRPOSES 

"Sec.  201.  The  purp>ose  of  this  title  Is  to 
establish  temporary  emergency  authorities 
for  minimizing  the  detrimental  effects  on 
employment,  food  production,  and  public 
health,  safety,  and  welfare  caused  by  natural 
gas  supply  shortages. 

"DEriNmoNS 

"Sec.  202.  As  used  In  this  title — 

"(I)  The  term  'Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

"(2)  The  term  'Commission'  means  the 
Federal  Power  Commission; 

"(3)  The  term  'essential  user'  means  a  user 
or  class  of  user  who  satisfies  criteria  to  be 
established  by  the  Commission,  by  rule,  as 
indicative  of  a  user  for  which  no  alternative 
fuel  Is  reasonably  available  and  whose  supply 
requ'rements  must  be  met  In  order  to  avoid 
substantial  unemployment  or  Impairment  of 
food  production  or  the  public  health,  safety, 
or  welfare. 

"(4)  The  term  'Federal  lands'  means  any 
land  or  subsurface  area  within  the  United 
States  which  Is  owned  or  controlled  by  the 
Federal  Government  or  with  respect  to  which 
the  Federal  Government  has  authority,  di- 
rectly or  indirectly,  to  explore  for,  develop, 
and  produce  natural  gas,  including  any  land 


or  subsurface  area  located  on  the  Outer  Con- 
tinental SbeU. 

"(5)  The  term  'Intrastate  commerce'  means 
commerce  between  points  within  the  aam» 
State  not  through  any  place  outside  thereof. 

"(6)  The  term  'Interstate  commerce'  has 
the  same  meaning  as  such  term  has  In  sec- 
tion 2(7)  of  the  Natural  Gas  Act  (16  VJB.C. 
7l7a(7)). 

"(7)  The  term  'Outer  Continental  Shelf 
has  the  same  meaning  as  such  term  has  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)). 

"(8)  The  term  'new  natural  gas'  means 
(A)  natural  gas  which  was  not,  prior  to  Sep- 
tember 9.  1975,  committed  by  contract  to 
interstate  commerce,  and  (B)  any  natural 
gas  (1)  committed  by  contract  to  Intrastate 
commerce  which  contract,  on  or  after  Sep- 
tember 9,  1976,  terminates  and  is  not  re- 
newed or  (11)  otherwise  available  for  sale 
during  the  period  that  this  title  Is  In  effect. 
Except  as  provided  In  this  title,  new  natvu-al 
gas  BhaU  not  be  subject  to  Commission  jur- 
isdiction. The  term  does  not  Include  'trans- 
ferred natural  gas'  as  defined  In  subsection 
205(e). 

"(9)  The  term  'person'  Includes  any  gov- 
ernmental entity. 

"(10)  The  term  'pipeline'  means  a  person 
engaged  In  the  transportation  by  pipeline  of 
nat\iral  gas. 

"(11)  The  term  'priority  Interstate  pur- 
chaser' means  (A)  any  Interstate  pipeline 
(or  a  person  acting  on  behalf  of  an  Inter- 
state pipeline)  which  the  Conmilsslon,  tak- 
ing Into  account  any  existing  curtailment 
plan  of  such  pipeline  and  the  natural  gas 
supplies  available  to  such  pipeline,  deter- 
mines Is,  to  a  significant  extent,  unlikely  to 
obtain  supplies  of  natural  gas  adequate  to 
meet  the  requirements  of  essential  users  un- 
der any  agreement  (without  regard  to  wheth- 
er such  agreement  Is  for  Interruptlble  or 
firm  service)  to  supply  natural  gas  to  such 
user  by — 

"(1)  such  pipeline;  or 

"(U)  a  person  to  which  such  pipeline  sup- 
plies natural  gas  for  purposes  of  resale, 
or  (B)  any  Interstate  pipeline  that  can  dem- 
onstrate It  will  otherwise  be  unable  to  se- 
cure supplies  of  natural  gas  that  are  neces- 
sary to  supply  essential  users  on  such  pipe- 
lines through  June  30,  197e.  because  of  com- 
petition from  Interstate  pipelines  that  have 
previously  been  designated  as  priority  pur- 
chasers. 

"(12)  The  term  'supply  emergency  period' 
means  the  period,  or  any  part  thereof,  which 
begins  on  the  date  of  enactment  of  this  title 
and  ends  on  July  1,  1976. 

"access  BT  PKIOBITT  interstate  PTTRCHASntS  TO 
NATURAL    GAS 

"Sec.  203.  (a)  The  Commission  shall,  not 
later  than  the  end  of  the  15-day  period  which 
begins  on  the  date  of  enactment  of  this  title, 
and  shall  as  necessary  throughout  the  supply 
emergency  period,  upon  petition  or  upon  Its 
own  motion,  designate  priority  Interstate 
purchasers. 

"(b)  The  Commission  shall,  by  rule,  not 
later  than  the  end  of  the  15-day  period  which 
begins  on  the  date  of  enactment  of  this  title, 
establish  an  area  celling  price  applicable  to 
any  first  sale  of  new  natural  gas  (except  first 
sales  of  new  natural  gas  produced  from  lands 
located  on  the  Outer  Continental  Shelf)  for 
each  area  In  the  United  States  In  which  nat- 
ural gas  Is  produced  during  the  supply  emer- 
gency period.  The  Commission  shall  designate 
areas  to  which  such  ceUlng  prices  shall  apply. 
Such  celling  price  shall,  to  the  maximum 
extent  practicable,  approximate  the  average 
sales  price,  as  determined  by  the  Commission, 
for  contracts  entered  Into  or  renewed  during 
the  period  from  August  1,  1976,  through  Au- 
gust 31,  1976,  for  natural  gas  produced  In 
the  area  and  sold  In  Intrastate  cocomerce: 
Provided,  That  until  the  Commission  estab- 
lishes an  area  ceUIng  price  In  any  area,  sales 


of  new  natural  gas  may  be  made  pursuant 
to  this  Act  at  the  price  the  producer  or  other 
seller  charged  for  the  latest  sale  of  natiiral 
gas  produced  nearest  to  the  point  of  produc- 
tion of  the  natural  gas  being  sold.".  If  no 
such  sales  were  made  during  the  period  from 
August  1,  1975,  to  August  31,  1975,  In  a  desig- 
nated area,  the  Conmilsslon  shall  establish 
a  celling  price  by  rule  based  on  the  average 
sales  price  for  contracts  most  recently  en- 
tered Into  or  the  average  sales  price  In  an- 
other slmUarly  situated  area  during  the  pe- 
riod from  August  1,  1975,  to  Augxist  31,  1975. 

"(c)  No  producer  or  other  seller  (as  the 
case  may  be)  may  charge  and  no  purchaser 
may  pay  a  price  for  the  first  sale  of  new  na- 
tural gas  occurring  between  September  8, 
1975,  and  June  30,  1976,  which  price  exceeds 
the  applicable  area  ceUIng  price  established 
by  the  Commission  or  If  purchased  from  an 
Intrastate  pipeline,  the  acquisition  cost  pur- 
suant to  contracts  entered  Into  prior  to  Sep- 
tember 8,  1976,  of  such  natural  gas  by  the 
selling  Intrastate  pipeline  plus  a  reasonable 
charge  for  any  transportation  services  ren- 
dered by  a  producer  or  other  seller  (as  the 
case  may  be) .  Any  contractual  provision  pro- 
hibiting such  sales  or  transportation  or  ter- 
minating any  other  obligations  of  any  gas 
supply  or  sales  contracts  as  a  result  of  such 
sales  or  transportation  shall  be  unenforceable 
In  respect  to  any  such  sale  or  transportation. 

"(d)  Any  new  natural  gas  produced  from 
lands  located  on  the  Outer  Continental  Shelf 
shall  be  sold  In  Interstate  commerce. 

"(e)(1)  No  new  natural  gas  produced  In  tha 
United  States  (except  new  natural  gas  pro- 
duced from  lands  located  on  the  Outer  Con- 
tinental Shelf)  may  be  sold  In  Interstate 
commerce  unless — 

"(A)  the  purchaser  has  been  designated  by 
the  Commission  as  a  priority  Interstate  pur- 
chaser; or 

"(B)  the  producer  or  pvirchaser  has  filed 
a  notice  of  a  proposal  to  sell  new  natiu-al  gas 
(whether  In  the  form  of  an  offer  to  sell  or  a 
proposed  contract  to  sell  such  gas)  with  the 
Commission  at  least  15  days  prior  to  sale. 

"(2)  The  Commission  shaU.  by  rule,  pro- 
hibit the  sale  In  Interstate  commerce  from 
lands  located  In  the  United  States  (except 
lands  located  on  the  Outer  Continental 
Shelf)  of  any  new  natural  gas  to  any  per- 
son other  than  a  priority  interstate  pur- 
chaser If,  (A)  a  priority  Interstate  pur- 
chaser, within  the  15-day  period  specified 
by  paragraph  ( 1 )  (B) ,  offers  to  purchase  such 
new  natural  gas  under  terms  and  conditions 
substantially  similar  to  or  Identical  with  the 
terms  or  conditions  of  such  proposal  to  seU 
to  which  the  notice  prescribed  by  paragraph 
(1)(B)  pertains,  or  (B)  If  the  purchasing 
pipeline  Is  directly  or  Indirectly  connected 
to  a  priority  Interstate  purchaser  and  that 
priority  Interstate  purchaser  has  not  yet  ob- 
tained sufficient  quantities  of  natural  gaa 
to  satisfy  the  needs  of  the  essential  users  of 
such  plp>ellne  and  the  priority  Interstate  pur- 
chaser Indicates  a  wlUlngness  to  purchase 
such  natural  gas  within  the  15-day  period 
specified  In  paragraph  (1)(B),  under  terms 
and  conditions  which  the  Commission  deter- 
mines are  substantially  similar  to  or  iden- 
tical with  the  terms  or  conditions  of  such 
proposal  to  sell  to  which  the  notice  pre- 
scribed by  subparagraph  (B)   pertains. 

"(3)  Paragraph  ^2)  of  this  subsection  shall 
not  apply  (A)  to  sales  of  new  natural  gas  (1) 
by  a  producer  that  Is  an  affiliate  of  an  in- 
terstate pipeline,  or  (11)  by  a  producer  to  a 
pipeline  In  the  case  of  an  advance  payment 
financing  arrangement  between  such  pro- 
ducer and  such  pipeline  entered  Into  prior 
to  September  9.  1975,  whereby  such  pipeline 
has  been  granted  a  right  of  first  refusal,  op- 
tion, or  other  priority  claim  to  natural  gaa 
produced  from  a  property  as  consideration 
for  advance  payments  made  to  such  producer 
to  finance  exploration  or  development,  or  (B) 
to  sales  of  new  natiu^  gas  (1)  sold  pursuant 
to  the  Natural  Gas  Act,  and  (U)  committed 
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by  contract  for  a  duration  In  excess  of  3 
years.  No  provision  of  this  subsection  pro- 
▼idea  any  priority  to  any  interstate  pur- 
chaser over  any  Intrastate  piirchaser.  If  both 
an  Interstate  purchaser  and  an  Intrastate 
purchaser  offer  to  purchase  new  natural  gas 
(except  new  natural  gas  produced  from  lands 
located  on  the  Outer  Continental  Shelf)  from 
a  producer,  or  other  seller,  the  producer  or 
seller  may  sell  to  either  purchaser,  subject 
to  the  prices  permitted  to  be  charged  under 
this  Act. 

"(f)  Any  Interstate  purchaser  may  pur- 
chase new  natxiral  gas  produced  from  lands 
located  other  than  on  the  Outer  Continental 
Shelf  pursuant  to  the  provisions  of  this  title, 
for  a  period  not  to  exceed  180  days,  provided 
the  price  of  the  first  sale  of  such  new  natural 
gas  does  not  exceed  the  applicable  price  per- 
mitted to  be  paid  pursuant  to  subsection  (b) 
or  (c)  of  this  section.  Any  such  sale  price 
BhaU  be  deemed  Just  and  reasonable  for  pur- 
poses of  section  4  of  the  Natural  Gas  Act  (15 
TT.S.C.  717c)  and  any  such  sale  to  an  tnter- 
Btate  purchaser  shaU  not  require  certifica- 
tion of  such  sale  under  section  7  of  such 
Act  (15  U.S.C.  717f ) ,  except  certification  shall 
continue  to  be  required  for  the  construction 
of  facilities  under  the  Natural  Gas  Act  and 
the  Commission  shall  continue  to  have  Juris- 
diction over  transportation  charges  for  new 
natural  gas  sold  for  resale  by  an  Interjtate 
pipeline  over  which  the  Commission  exercised 
Jurisdiction  on  or  before  September  8,  1975. 

"(g)  If  the  Commission  determines  that 
natural  gas  could  have  been  produced  or  sold 
OT  both,  but  was  not  produced  or  sold,  or 
both,  dwrUxg  the  period  that  this  title  Is  in 
effect,  such  natural  gas  may  not  at  any  time 
thereafter  be  sold  at  a  price  above  that  per- 
mitted under  this  title. 

"(h)  A  priority  Interstate  purchaser  shall 
obtain  priority  only  to  the  extent  necessary 
to  meet  the  requirements  of  essential  users 
and  the  Commission  shall  take  such  steps  as 
M^  within  its  authority  under  the  Natural 
Gas  Act  to  assure  that  any  additional  sup- 
plies of  new  natural  gas  obtained  by  a  prior- 
ity Interstate  purchaser  are  made  available 
to  essential  users. 

"(1)  The  Commission  shall  encourage  and 
expeditiously  consider  voluntary  agreements 
between  pipelines  that  are  not  Inconsistent 
with  this  title  to  sell  or  exchange  natural  gas 
or  other  arrangements  that  Increase  the  sup- 
ply of  natural  gas  available  to  priority  inter- 
state purchasers. 

"AVAILABnjTT   Or  GAS  FOH   AGRICTTLTURAI,   TTSEBS 

"Sec.  204.  (a)(1).  Notwithstanding  any 
ottier  provision  of  law  or  of  any  natural  gas 
allocation  or  curtailment  plan  In  effect  under 
existing  law,  the  Conunlsslon  shall,  by  rule 
upon  petition  or  upon  its  own  motion  pro- 
hibit any  Interruption  or  curtaUment  of  nat- 
ural gas  supplies,  and  take  such  other  actions 
mider  authority  of  the  Natural  Gas  Act  and 
ma  title  as  the  Commission  determines  to 
be  necessary  and  appropriate,  to  assure  to 
.wnif^i™"™  ****°*  practicable  the  avaU- 
ablUty  of  sufficient  quantities  of  natural  rhb 
from  the  Interstate  pipelines  serving  the  es- 
sential agricultural,  food  processing,  or  food 
packaging  user  for  use  for  any  essential  agrl- 
cultural,  food  processing,  or  food  packaTlng 
?!i!P*T'  "  «»«t«rmlned  by  the  Secretary  of 
Agriculture,  for  which  natural  gas  Is  neces- 
sary, as  determined  by  the  Secretary  of  ActI- 
culture  including,  but  not  limited  to.  Irriga- 
tion pumping,  crop  drying,  and  use  as  a  feed- 
stock or  process  fuel  in  the  production  of 
f!^Sf  *°'*  ««»ntlal  agricultural  chemicals 
to  existing  plants  (for  present  or  expanded 
capacity)  and  In  new  plants.  »~"«~ 

"(2)  No  prohibition  pursuant  to  paragranh 
il^w  ^  subsection  may  be  Implemented 
by  the  Commlarton  m  a  manner  that  results 
m  curtaUliig  natural  gas  supplies  to  real- 
dentlal  users,  to  small  users,  to  hospitals 
or  for  products  and  services  vital  to  public 

»^.J^«  ■*'**^-  "  "  toplemenutlon  of 
»  prohibition  pursuant  to  paragraph  (1)  of 
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this  subsection  would  necessarily  and  \m- 
avoldably  res\Ut  In  curtallmenta  to  other 
essential  users,  the  Commission  shall,  in  Its 
discretion,  weigh  the  unemployment  Im- 
pacts to  other  essential  users  against  the 
benefits  of  continuing  or  increasing  natural 
gas  service  to  the  essential  agricultural,  food 
processing  or  packaging  users  and  shall  ap- 
portion the  natural  gas  supplies  available 
In  the  most  equitable  and  beneficial  man- 
ner. 

"(b)    For    purposes    of    this    section,    the 
Secretary  of  Agriculture  shall  not  determine 
any  use  of  natural  gas  to  be  necessary  if 
such  gas  is  to  be  used  as  a  boiler  fuel  to 
serve  (1)   expanded  capacity  of  existing  fa- 
culties,   (2)    an  existing  faculty  for  which 
natural  gas  supply  contracts  have  expired 
<3)   new  facilities,  or  (4)   an  existing  facil- 
ity  that  has   the  capabUity  and   necessary 
equipment  to  burn  petroleum  products  or 
other  alternate  fuels,  the  burning  of  petro- 
leum  products   or   other  alternate  fuel   by 
such  facility  in  Ueu  of  natural  gas  Is  prac- 
ticable,   and    petroleum   products   or   other 
alternate  fuels  wUl  be  available  to  such  fa- 
cility.   The    Secretary   of    Agriculture    shall 
certify  to  the  Commission  the  volumes  and 
Identify  the  users  of  natural  gas  determined 
to    be    necessary    for    essential    agricultural 
food  processing,  or  food  packaging  purposes! 
"pROHiBrnoN  or  use  or  natubal  gas  as  boh-eb 
rtrix 
"See.  206.  (a)  The  Administrator  shall  by 
rule,  prohibit  any  powerplant  from  burning 
natural  gas  if  he  determines  that— 
,    '!oi='"'^^  powerplant  had.  on  September 
1.    1975    (or   at   any  time   thereafter),    the 
capability  and  necessary  plant  equipment  to 
bum  petroleum  products: 

"(2)  the  burning  of  petroleum  products 
by  such  plant  In  lieu  of  natural  gas  is  prac- 
ticable; 

"(3)  petroleum  products  wlU  be  avaUable 
during  the  period  the  order  is  In  effect- 
and 

"(4)  natural  gas  made  available  as  the 
rwult  of  such  prohibition  could  be  avaiU 
able,  directly  or  indirectly,  to  a  priority 
interstate  purchaser. 

^-'^®."°''"  *^'^  subsection  shall  not  take 
effect  (A)  until  a  date  which  the  Admin- 
istrator  of  the  Environmental  Protection 
Agency  certifies  Is  the  earliest  date  on  which 

fiJ'^^P  ^'^^  ''^^  *'"™-  *'»  compliance  with 
the  Clean  Air  Act  (Including  any  applica- 
ble imnlementatlon  plan)  petroleum  prod- 
ucts which  the  Administrator  determines, 
under  paragraph  (3),  are  avaUable.  or  (B) 
if  the  Commission  certifies  to  the  Admin- 
istrator that  the  prohibition  under  this 
paragraph  will  impair  the  reliability  of  serv- 
ice in   the  area  served   by  the  plant 

(b)  (1)  The  Administrator  shall,  by  rule 
prohibit  the  use  of  natural  gas  by  any  pow- 
*'?.A'\    .*^   *^*   Administrator   determinefr- 

(A)  that  alternative  suppUes  of  electric 
power   are   available   to   the  electric   power 

*^?.^  °J  ^^^'^^  ^"''^  powerplant  Is  a  part- 

(B)  that  the  generation  of  such  alter- 
native supply  of  electric  power  will  not  result 
in  an  overall  Increase  In  consumption  of 
natural  gas;  and 

"(C)  natural  gas  made  avaUable  as  the  re- 
sult of  such  prohibition  could  be  made  avail- 
able directly  or  Indirectly,  to  a  priority  in- 
terstate purchaser. 

"(2)  A  rule  under  this  subsection  shall  not 
take  effect  if  the  Commission  certmes  to  the 
Administrator  that  the  prohibition  would 
Impair  the  rellablUty  of  service  In  any  area 
served  by  those  affected  electric  power  sys- 
tems. ' 

"(c)(1)  The  Administrator  shall  exempt 
from  any  rule  under  this  section  the  burning 
of  natural  gas  for  the  necessary  processes  of 
Ignition,  startup,  testing,  and  fiame  stabiU- 
zatlon  by  powerplants. 

"(2)  Subject  to  paragraph  (1)  of  this  sec- 
Uon   the  Administrator   may   make   a   rule 
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under  subsection  (a)  or  (b)  of  this  section 
apply  to  all  natural  gas  burned  by  the  power- 
plant  to  which  such  rule  appUes  or  may  spe- 
cify the  periods  and  amounts  of  natural  gas 
to  which  such  rule  shall  apply. 

"(d)  The  Administrator  shall,  by  rule,  pro- 
hibit the  sale,  directly  or  Indirectly,  to  any 
person  other  than  a  priority  Interstate  pur- 
chaser of  natural  gas  made  available  as  a 
result  of  rules  under  subsections  (a)  and  (\i\ 
of  this  section.  ^    ' 

"(e)  (1)  If  the  application  of  a  rule  under 
this  section  results  in  a  sale  of  transferred 
gas  by  a  curtailed  user  or  a  supplier  of  a 
curtailed  user  to  a  person  other  than  such 
curtailed   user  or  a  supplier  of  such   user 
such  seller  may  not  charge  an  amount  for 
such    transferred    gas    which    exceeds    the 
amount  he  would  have  charged  such  user  or 
suppUer  (as  the  case  may  be).  In  addition, 
the  person  to  whom  such  sale  is  made  shall 
compensate  the  curtaUed  user,  and  any  sup- 
pUer of  such  curtailed  user,  in  an  amount 
which  Is  equal  to  any  net  Increase  In  such 
user's  reasonable  costs  for  replacement  fuel 
or  replacement  power,  and  any  net  increase 
in  such  supplier's  or  curtaUed  user's  reason- 
able costs  and  any  other  losses  which  are 
Incurred  by  such  suppUer  or  cvu-tailed  user 
as  a  result  of  the  appUcatlon  of  the  order 
issued  under  this  section.  Such  compensa- 
tion shaU  be  in  an  amount  agreed  upon  by 
the  parties,  or  if  the  parties  are  unable  to 
agree    in    an    amount    determined    by    the 
Commission  in  accordance  with  the  provi- 
sions of  this  section. 

"(2)  For  purposes  of  this  subsection— 
"(A)    The  term  "curtaUed  user"  means  a 
powerplant  to  which  a  rule  under  this  sec- 
tion is  applicable. 

"(B)  The  term  'transferred  natural  gas' 
means  natural  gas  which  a  curtailed  user 
does  not  consume  by  reason  of  a  rule  under 
this  section  and  which  is  made  avaUable  to 
another  person. 

"(C)  A  person  is  a  supplier  of  a  curtailed 
user  If  he  sold  natural  gas  to  such  user,  or 
sold  natural  gas  to  any  person  for  resale  (di- 
rectly or  indirectly)  to  such  user. 

"(f)  This  section  shall  not  apply  to  anv 
powerplant  of  which  the  maximum  daUy 
use  of  natural  gas  does  not  exceed  fifty 
thousand  cubic  feet. 

"(g)  For  purposes  of  this  section,  the 
terms  powerplant'  and  'petroleum  product- 
have  the  same  meanings  as  such  terms  have 
under  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 

••(h)  Section  2(f)  (1)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
is  amended  by  striking  out  -June  30.  1975' 
and  Uisertlng  in  lieu  thereof  'June  30  1976' 
,.i/*i  "^'^  section  (other  than  subsection 
(1) )  does  not  affect  any  authority  under  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974. 

"PBODtTcnoN  OF  CAS  AT  THE  MAXIBnTM 
EFFICIENT    RATE 

"SEC  206.  (a)  The  Secretary  of  Interior 
shall  by  rule,  require  natural  gas  to  be  pro- 
duced from  fields,  designated  by  such  Secre- 
tary, at  the  maxUnum  efficient  rate  of  prod- 
uct determined  for  such  field. 

"(b)(1)  Within  45  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  of  the 
Interior,  by  rule,  shall  determine  the  maxi- 
mum efficient  rate  of  production  for  each 
Held  on  Federal  lands  which  such  Secretary 
determines  produces,  or  has  the  capacity  to 
produce,  significant  quantities  of  natural  gas. 

'(2)  Each  State  or  the  appropriate  agency 
thereof  may  determine  the  maximum  efficient 
rate  of  production  for  each  field  (other  than 
a  field  on  Federal  land)  within  such  State 
Which  the  State  or  appropriate  agency  de- 
termines produces,  or  has  the  capacity  to 
produce,  significant  quantities  of  natural  gas. 
"(3)  If.  at  the  end  of  the  45-day  period 
which  begins  on  the  date  of  enactment  of 
this  title,  a  State  or  the  appropriate  agency 
thereof  has  not  determined  the  maximum 
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efficient  rate  of  production  for  any  field 
(other  than  a  field  on  Federal  land)  within 
such  State,  which  field  the  Secretary  of  the 
Interior  determines  produces,  or  has  the  ca- 
pacity to  produce,  significant  quantities  of 
natural  gas,  the  Secretary  of  the  Interior 
may.  by  rule,  specify  the  maxlmvun  efficient 
rate  of  production. 

"(c)  For  purposes  of  this  section  the  teim 
'maximum  efficient  rate  of  production'  means 
the  maximum  rate  of  production  of  natural 
gas  which  may  be  sustained  without  loss  of 
ultimate  recovery  of  crude  oU  or  natural  gas, 
or  both,  under  sound  engineering  principles. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  production  from  any 
Naval  Petroleum  Reserve  subject  to  the  pro- 
visions of  chapter  641  of  title  10,  United 
States  Code. 
"price  control  and  allocation  authobitt  for 

PROPANE      and      other      PRODTTCTS      IN      SHORT 
SUFPLT 

"SEC.  207.  Notwithstanding  the  provisions 
of  section  4  (g)  or  any  other  provision  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended,  the  regulations  promulgated  by 
the  President  under  section  4  of  such  Act  and 
the  authority  of  the  President  under  such  Act 
shall,  with  respect  to  propane  and  butane, 
remain  In  effect  for  the  duration  of  the  sup- 
ply emergency  period. 

"PENALTIES 

"Sec.  208.  (a)  (1)  Any  person  who  Is  de- 
termined by  the  Commission,  Administrator, 
or  Secretary,  after  notice  and  an  opportunity 
for  a  presentation  of  views,  to  have  violated 
a  provision  of  this  Act  or  any  rule  or  order 
under  this  title  (for  which  such  Commission, 
the  Administrator,  or  the  Secretary  has  re- 
sponslbUlty) ,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation;  and  if  any  such 
violation  is  a  continuing  one,  each  day  of 
violation  constitutes  a  separate  offense.  The 
amount  of  any  such  penalty  shall  be  assessed 
by  the  Commission,  the  Administrator  or  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Commission, 
the  Administrator  or  the  Secretary  (as  the 
case  may  be)  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  violation  committed  and,  with  respect  to 
the  person  found  to  have  committed  such 
violation,  the  degree  of  culpability,  any  his- 
tory of  prior  offenses.  abUity  to  pay,  effect  on 
ability  to  continue  to  do  business,  and  such 
other  matters  as  Justice  may  require. 

"(2)  Such  civU  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  General 
on  behalf  of  the  United  States  in  the  appro- 
priate district  coiwt  of  the  United  States  or, 
prior  to  referral  to  the  Attorney  General,  such 
civil  penalty  may  be  compromised  by  the 
Commission,  the  Administrator,  or  the  Secre- 
tary, as  may  be  applicable.  The  amount  of 
such  penalty,  when  finally  determined  (or 
agreed  upon  in  compromise)  may  be  deduct- 
ed from  any  sums  owed  by  the  United  States 
to  the  person  charged.  All  penalties  collected 
under  this  subsection  shall  be  deposited  In 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

"(b)  A  person  is  guilty  of  an  offense  if  he 
willfully  violates  a  provision  of  this  title  or 
rule  or  order  under  this  title.  Upon  convic- 
tion, such  person  shaU  be  subject,  for  each 
offense,  to  a  fine  of  not  more  than  $25,000. 
imprisonment  for  a  term  not  to  exceed  5 
years,  or  both. 

"enforcement 

"Sec.  209.  (a)  The  Attorney  General,  at  the 
request  of  the  Commission,  the  Administra- 
tor, or  the  Secretary  (as  the  case  may  be), 
may  bring  an  action  for  equitable  relief  to 
redress  a  violation  by  any  person  of  a  pro- 
vision of  this  title,  or  a  rule  or  order  under 
this  title.  Any  other  person  may  bring  a  civil 
action  alleging  a  violation  of  a  provision  of 
this  title  or  nUe  or  order  under  this  title. 
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"(b)  The. district  courts  of  the  United 
States  ShaU  have  Jurisdiction  with  respect  to 
any  clvU  action  brought  under  subsection 
(a) .  The  court  shall  have  the  power  to  grant 
such  equitable  relief  as  Is  necessary  to  pre- 
vent, restrain,  or  remedy  the  effect  of  such 
violation,  including  declaratory  Judgment, 
mandatory  or  prohibitive  injunctive  relief, 
and  interim  equitable  relief,  and  the  courts 
shall  further  have  the  power  to  award  (A) 
compensatory  damages  to  any  injured  person 
or  class  of  persons,  (B)  costs  of  litigation  in- 
cluding reasonable  attorney  and  expert  wit- 
ness fees,  and  (C)  whenever  and  to  the  extent 
deemed  necessary  or  appropriate  to  defer  fu- 
ture violations,  punitive  damages. 

"(c)  A  rule  or  order  prescribed  under  this 
title  Is  subject  to  Judicial  review  to  the  ex- 
tent authorized  by,  and  in  accordance  with, 
chapter  7  of  title  5,  United  States  Code,  ex- 
cept that  (A)  the  second  sentence  of  section 
705  thereof  is  not  applicable,  and  (B)  the  ap- 
propriate court  shall  only  hold  unlawful  and 
set  aside  such  a  rule  or  order  on  a  ground 
specified  in  subparagraph  (A),  (B),  (C),  or 
(D)  of  section  706(2)  thereof. 
"rulemaking 

"Sec.  210.  The  Commission,  the  Adminis- 
trator, or  the  Secretary,  in  addition  to  the 
authorities  specifically  granted  herein,  may, 
notwithstanding  any  other  provision  of  law, 
require  the  submission  of  such  information 
as  the  Commission,  the  Administrator,  or  the 
Secretary,  In  their  discretion,  determines  are 
necessary  or  appropriate  to  carry  out  the 
purposes  of  this  title,  and  shaU  have  author- 
ity to  Issue  rules  and  orders  applicable  to 
any  i>erson  which  the  Commission,  the  Ad- 
ministrator, or  the  Secretary  (as  the  case 
may  be)  determines  are  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  title. 

"EXPIRATION 

"Sec  211.  Sections  203  (except  subsection 
(g)  thereof).  204.  205.  206,  207,  and  210  of 
this  title  shall  expire  on  midnight,  June  30, 
1976. 

"TITLE  ni— PBODUCnON  AND 
CONSERVATION  INCENTIVES 

"SHORT  TITLE 

"Sec.  301.  This  title  may  be  cited  as  the 
'Natural  Gas  Production  and  Conservation 
Act". 

"DEFINITIONS 

"Sec.  302.  As  used  In  this  title,  the  term — 

"(1)  'affiliate'  means  any  person  directly 
or  Indirectly  controUlng,  controUed  by,  or 
under  common  control  or  ownership  with 
any  other  person  as  determined  by  the  Com- 
mission pursuant  to  its  rulemaking  author- 
ity. In  promiUgating  rules  to  implement  this 
paragraph  to  specify  when  one  person  is  an 
afiUlate  of  another  person,  the  Commission 
shall  consider  direct  or  indirect  legal  or 
beneficial  Interest  in  another  person  or  any 
direct  or  Indirect  legal  power  or  Infiuence 
over  another  person,  arising  through  direct. 
Indirect,  or  Interlocking  ownership  of  capital 
stock.  Interlocking  directorates  or  officers, 
contractual  relations,  agency  agreements  or 
leasing  arrangements; 

"(2)  'boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  or  synthetic  natural 
gas  as  the  source  of  fuel  for  the  purpose  of 
generating  steam  or  electricity  In  amounts 
In  excess  of  50  Mcf  on  a  peak  day; 

"(3)  'Federal  lands'  means  any  land  or 
subsurface  area  within  the  United  States 
which  Is  owned  or  controlled  by  the  Federal 
Government  or  with  respect  to  which  the 
Federal  Government  has  authority,  directly 
or  indirectly,  to  explore  for,  develop,  and 
produce  natural  gas.  except  that  nothing  in 
this  Act  shall  amend  or  change  In  any  way 
any  grant  of  land  or  right  in  land  created 
by  the  Alaska  Native  Claims  Settlement  Act 
(18  UjS.C.  437)  or  any  Act  granting  state- 
hood to  a  State.  The  term  Includes  the  Outer 
Continental  Shelf,  as  defined  In  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 


(43  U.S.C.  1331(a) ) .  The  term  excludes  lands 
which  the  Federal  Government  acquired  by 
mortgage  foreclosure  and  continues  to  hold 
mineral  interests; 

"(4)  'Includes'  should  be  read  as  If  the 
phrase  'but  not  limited  to'  were  also  set 
forth; 

"(5)  'intrastate  commerce'  means  com- 
merce between  points  within  the  same  State, 
unless  such  commerce  passes  through  any 
place  outside  such  State:  Provided,  That  aU 
sales  of  new  natural  gas  or  exempt  natural 
gas  produced  from  Federal  lands  within  a 
State  and  consumed  wlthtn  the  same  State 
shall  be  treated  as  sales  of  natural  gas  In 
Interstate  commerce; 

"(6)  'Joint  venture'  means  any  undertak- 
ing by  two  or  more  persons  who  have  a  com- 
munity of  interest  In  the  purposes  of  the 
undertaking,  and  who  share  the  right  to 
control  or  direct  the  conduct  of  the  under- 
taking; 

"(7)  'Mcf'  means  one  thousand  cubic  feet 
of  natiiral  gas  at  60  degrees  Fahrenheit  and 
14.73  pounds  per  square  inch  pressure; 

"(8)   'new  natural  gas'  means — 

•(A)  any  natural  gas  which  the  Commis- 
sion In  Its  discretion  determines  was  not 
dedicated  to  interstate  commerce  prior  to 
September  1, 1975;  or 

"(B)  any  natural  gaa  which  Is  coiminltted 
by  contract  to  the  intrastate  market  if  such 
contract,  on  or  after  September  1,  1975.  ter- 
minates and  Is  not  renewed  or  If  such  natu- 
ral gas  Is  otherwise  available  for  sale; 

"(9)  'old  naturta  gas'  means  natural  gas 
that,  prior  to  September  8.  1976.  was  dedi- 
cated to  Interstate  commerce  on  the  date 
of  the  first  delivery  of  such  natural  gas  as 
determined  by  the  Commission  In  its  dis- 
cretion; 

"(10)  'paragraph'  means  a  paragraph  of 
the  subsection  in  which  the  term  is  used; 

"(11)  'pipeline'  means  a  person  engaged 
in  the  transportation  by  pipeline  of  natural 
gas  in  Interstate  commerce  except  that  the 
term  does  not  Include  persons  who  are  ex- 
empt from  the  Commission's  Jurisdiction 
pursuant  to  eections  1(b)  or  1(c)  of  the 
Natural  Gaa  Act  (16  US.C.  717(b)  or  717 
(c)); 

"(12)  'producer'  means  a  person  who  pro- 
duces and  sells  natural  gas; 

"(13)  'pxirchaser'  means  a  person  who  pur- 
chases or  acquires  natural  gas  from  a  pro- 
ducer or  small  producer; 

"(14)  'residential  user'  means  a  person 
who  uses  natvu-al  gas  for  personal,  famUy. 
or  hoiisehold  purposes; 

"(15)  'section'  means  a  section  of  thla 
title; 

"(16)  'small  user"  means  a  person  or  gov- 
ernmental entity  that  used  not  more  than 
50  Mcf  of  natural  gas  on  Its  peak  day  of 
natural  gas  usage  In  the  preceding  calendar 
year; 

"(17)  'subsection'  means  a  subsection  of 
the  section  in  which  the  term  Is  used;  and 

"(18)  'user'  means  a  person  or  governmen- 
tal entity  using  any  natural  gas  after  it  is 
deUvered  In  Interstate  or  Intrastate  com- 
merce; the  tMTn  Includes  a  producer  or  small 
producer  who  consimies  natural  gas  (except 
for  transporting  or  processing  natiiral  gas) 
In  facilities  owned  or  controUed  or  under 
common  control  by  such  producer  or  smaU 
producer. 

'/HXW  CRUDE  OIL  AND  NEW  NATUKAL  GAS  PRICZNO 

"Sec.  303.  (a)  New  Crttok  Oil  Pricr  Ceil- 
iNO. — Onide  oU  that  is  defined  as  new  crude 
oil,  pursuant  to  subsection  (h)  (4).  may  not 
be  sold  or  transferred,  after  the  date  of  en- 
actment of  this  title,  by  a  producer  of  crude 
oU  or  by  an  owner  of  oU-producing  land 
receiving  royalties,  at  a  price  In  excess  of 
$9.00  per  barrel  plus  any  Increases  autb<M'- 
ized  puisuant  to  subsection  (c).  Such  ceU- 
Ing  sihaU  apply  only  to  any  first  sale  of  new 
crude  oil  In  the  United  States. 

"(b)  Old  Cbudb  On.  Prick  Ckilino. — Crud* 
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oU  that  Is  defined  as  old  crude  oU,  pursuant 
to  subsection    (h)(6),  may  not  be  sold  or 
transferred,  after  the  date  of  enactment  of 
this  title,  by  a  producer  of  crude  oil  or  by 
an   owner   of   oU-producing   land   receiving 
royalties,  at  a  price  In  excess  of  $6M  per 
barrel.  Such  ceiling  shall  apply  only  to  any 
first  sale  of  old  crude  oU  In  the  United  States. 
"(c)  New  C«ud«  On.  Paicx  CsnjNO  Adjxjst- 
MxwT. — Commencing  with  the  month  follow- 
ing the  date  of  enactment  of  this  title,  and 
at   monthly    intervals    thereafter,    the    new 
crude  oil  price  celling  enumerated  In  sub- 
section (a)  shaU  be  adjusted  by  the  Admin- 
istrator  for   any   inflation   or   deflation    by 
multiplying  it  by  a  number  whose  numerator 
is  the  latest  available  quarterly  Implicit  price 
deflator  for  gross  national  product  as  of  the 
date  of  computation  and  whose  denominator 
la  the  Implicit  price  deflator  for  gross  na- 
tional product  for  the  corresponding  quarter 
of  the  base  year  1974.  as  compUed  by  th« 
Biueau    of    Economic    Analysis    as    imtlally 
published  by  the  Department  of  Commerce. 
but    in    no    event    shaU    such    adjustment 
amount  to  an  Increase  of  more  than  5  cents 
(•0.06)   per  barrel  in  any  month. 

"(d)  Exceptions.— (1)  The  provisions  of 
subsections  (a),  (b),  and  (c)  shaU  not  ap- 
ply to  any  of  the  following  categories  of  new 
crude  oil  production — 

"(A)    synthetic   oU    produced    from    coal, 
organic   wastes   or  from   other   nonconven- 
tlonal  sources; 
"(B)    shale  oU; 
"(C)   heavy  oil  production. 
"(2)    The    Administrator    may.    by    rule 
promulgate  a  special  price  celling  or  exempt 
from  price  ceUlngs  new  crude  oil  produced 
by   tertiary  or  a  comparable   advanced   re- 
covery technique  or  for  any  category  of  new 
crude  oil  production  speclfled  In  paragraph 
(1)    if  he  finds  that  such  a  celling  or  ex- 
emption Is  necessary  and  In  the  public  Inter- 
est. If  any  such  ceUlng  or  exemption  Is  pro- 
mulgated, the  Administrator  shall  transmit 
a  copy  of  such   celling   or  exemption   and 
findings  to  the  Congress  In  writing  together 
with    a   statement   of  the   reasons   therefor. 
Such  a  celling  or  exemption  shall  be  known 
as  a  special  new  crude  oil  price  celling  or 
exemption.   The  Administrator  may  imple- 
ment a  special  new  crude  oU  price  ceUIng 
or  exemption  60  days  after  the  applicable 
transmittal   to   the    Congress,   unless   either 
^J'^.  ^    Congress    approves    a    resolution 
of  that  House  stating  in  substance  that  such 
House  dUapproves  such  celling  or  exemption 
in  accordance  with  the  procedures  set  forth 
In   section    1017   of   Public   Law   93-344    (31 
U.S.C.  1407).  If  such  a  celling  or  exemption 
Is  disapproved  by  either  House,  the  Admin- 
istrator Is  authorized  to  modify  the  initially 
proposed  special  new  crude  oil  price  celling 
or  exemption,  taking  note  of  the  reasons  for 
such    disapproval.    The    Administrator    may 
transmit  to  the  Congress  a  revised  speclaJ 
new  crude  oil  price  or  exemption  in  aoro^d- 
ance    with    the    procedures    for    an    Initial 
transmittal.  ""w». 

ti'^^ZK^^  Natural  Oas  Price  CEttmcs.— 
I,i-J7  t  f.  *^*"  January  1.  1976.  the  Com- 
S?!^^^,.  k/  ?*•»'"»'»  •  national  price  cell- 
tog  applicable  to  any  first  sale  of  new  natural 

f^T  h^  ^°'*t?  !*■*«•  8«ch  price  celling 
19?«  «^.^'n!'^*f.**'''  midnight.  June  30 
tiln,         ^*E  *°  *^*  maximum  extent  prac^ 

?f«^!  i^^  V^."**  Commission,  for  con - 
^^  A  **^  .^***  °'  renewed  during  the 
l??l  f<^"rf  *',  ^^'^^-  *^°"K»^  November  1. 
i«Z^  JT  ^^"^^  «<^  produced  and  sold  In 
«,^^^  commerce  but  In  no  event  shaU 

"?«?  if  "^"^"^  ""'^^  •1-30  per  Mcf. 
^^'1^*  Commission  shaU.  by  rule,  pro- 
vide that  no  producer  may  charge,  and  no 
purchaser  may  pay,  a  price  for  any  first  sale 
of  new  natural  gas  In  the  United  States  oc- 
^."^a^;  November  l,  1976,  which  ex- 
?^  ^K  ^  the  national  price  ceUing  estab- 
iiahed  by  the  CommlsBlon  under  paragn^jh 
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(1)  plus  any  tocreases  authorized  pursuant 
to  paragraph  (3);  or  (B)  the  applicable  spe- 
cial new  natural  gas  prtce.  If  any,  establUhed 
pursuant  to  subsection  (f ) . 

"(3)  commenctag  with  the  month  foUow- 
ing  the  date  of  enactment  of  this  title  and 
at  monthly  Intervals  thereafter  (notwith- 
standing that  the  national  price  ceUIng  be- 
comes effective  midnight.  June  30,  1976)  the 
new  natural  gas  national  price  ceUlng  enu- 
merated in  paragraph  (1)  shaU  be  adjusted 
by  the  Commission  for  any  Infiatlon  or  de- 
fiatlon  by  multiplying  It  by  a  number  whose 

fJ^il??*,?**^''  '**•  ^*****  available  quarterly 
implicit   price    defiator    for    gross    nation^ 
product  as  of  the  date  of  computation  and 
whose  denominator  is  the  implicit  price  de- 
fiator for  gross  national  product  for  the  cor- 
responding quarter  of  the  base  year  1974  as 
f.T.'if'^,''^  *^*  Bureau  of  Economic  Analysis 
as  initially  published  by  the  Department  of 
Commerce,  but  to  no  event  shaU  such  adjust- 
ment amount  to  an  increase  of  more  than  1 
cent  («0.01 )  per  Mcf  in  any  month 
r^Ji'^    Exceptions    of    New    Naturai.    Oas 
CmiNcs.— (1)  The  provisions  of  subsection 
(e)  shall  not  apply  to  any  of  the  foUowlnK 
categories  of  new  natural  gas  production— 
(A)  synthetic  natural  gas; 
"(B)  new  natural  gas  produced  from  weUs 
that  exceed  20,000  feet  in  depth: 
w«£i  T""  natural  gas  produced  from  weUs 
f^t  ""  **  '^^P*^"  ^  **''*'^  °'  «oo 

,.„Il°.l  °«^^'»at"»^  gas  produced  from  low- 
poroslty  rock  formations. 

"(2)   The  Commission  may,  by  rule    nro- 

mulgate  a  special  price  celUng  for  any  cate- 

gonr  of  new  natural  gas  production  specl- 

Linn^  P'^ag'aph  (1)  if  It  finds  that  such  a 

S^  rr  ^^^^^1  "'**  ^"^  ^'^^  P"''"^  in- 
terest. If  any  such  ceUlng  is  oromuleated 

the  commission  shall  submit  a  copy  of^uch 
ceUlng  and  findings  to  the  Congr^  in  Sit- 
ing together  with  a  statement  of  t^e  reSs 
therefor.  Such  a  celling  shall  be  kno^^  a 
special  new  natural  gas  price  celling  ^e 
Commission  may  Implement  a  special  ^w 
natural  gas  price  ceUlng  60  days  after  tZ 
applicable  submission  tl  the  Co^^eS"-*'''' 

io«n  L^l!™!^'^  RxpoRT.-On  January  1 
1980.  the  I^esldent  shall  submit  recommen- 
daUons  and  the  reasons  therefor  in  wSc 
to  Congress  together  with  any  propS 
changes  In  the  price  ceilings  for  new  ^^ 
OU.  new  natural  gas.  or  both.  Such  pTopc^J 

aftt  t^/**",?'  «*'  "^*"  ^  ^''•^"ve  60  days 
after  the  applicable  submission  to  the  Con- 
gress, unless  either  House  of  Congress  an- 
TZT  "  'tl°l""on  Of  that  House  sfat!ng  to 
substance  that  such  House  dlsaooroves  surh 
Change  or  changes,  in  accord^Tnce^fth  the 

Cm^/^  ^f  '°^^  '°  section  1017  o? 
Pubic  Law  93-344   (31  U.S.C.   1407).  If  a^y 

?hf  T>^^^^^*  ^  disapproved  by  either  Ho^ 
^^Zr^'^'^*''*  "'^y  '"«ll'y  ">e  initially  pr^' 
prosed    recommendation    and    change     tli^ 

^"-^IV^'^' r^'^'  '°'  suchSnpr^: 
noJ?  K^"'"^"*  "^^  ^"''™"  a  revised  pro- 

?^to  t^^**  '°  r^  """^^  P^**  '^"•"g.  8ub- 
slSn.  procedure  for  an  initial  submls- 

the  tem-f™"'"*""^  "«^  *^  *^1^  ««<="«n. 
"(1)   'Administrator'  means  the  Admlnls- 

-m  V^  "^^r  ^"^^  Admmi^tmron: 

(2)  base  period  production  lever  means  i 
S^/t'"'''"''  '''^'  "^  computed  montwy 
^  if^K  *«  «"P«rvlslon  by  the  Admlnlstrat^ 
nJ  V^^  P'2**"'=«'  o'  crude  OU  and  each  own^^ 
of  oU-produclng  land  recelvtog  royaltlS 
such  number  shaU  be  equal  to  (A^)  thJnim-- 

A^m?«,i  *  °'  ""***  °"-  ***^°«'  by  the 
Administrator  under  the  'old  crude  oil'  defi- 
nition to  effect  on  August  31.  1975.  pursuant 
,  *^®  *^«fgency  Petroleum  Allocation  Act 
of  1973.  produced  during  the  year  prior  to 
the  date  of  enactment  of  this  section;  (B) 
divided  by  12:  (C)  reduced  by  1.67  percent 
or  such  quotient  for  each  month  that  has 
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elapsed  since  the  month  followtog  such  date 
of  enactment;  and  (D)  tocreased  by  the 
amount,  if  any,  by  which  the  base  period 
production  level  for  any  preceding  months 
exceeded  the  actual  production  of  such  pro- 
ducer or  owner  during  such  month; 

"(3)  'crude  oU'  means  aU  hydrocarbons, 
regardless  of  gravity,  that  exist  in  a  liquid 
to  underground  reservoirs  and  that  remain 
liquid  at  atmospheric  pressure  after  passing 
through  surface  separating  faculties,  and 
lease  condensate,  which  Is  a  natural  gas 
liquid  recovered  to  assocUted  production  by 
lease  separators; 

"(4)  'new  crude  oU'  means  the  total  nvun- 
b«-  of  barrels  of  domestic  crude  oU  produced 
from  leased  or  owned  property  during  a  spe- 
cific month  lees  the  base  period  production 
level  for  such  month:  and 

"(8)  -old  crude  oU'  means  the  total  num- 
ber of  barrels  of  domestic  crude  oil  produced 
^m  leased  or  owned  property  during  a  spe- 
cific month,  up  to  the  base  period  production 
level  for  such  month. 

"  (1)  Adjtjstmeitts  to  New   Natttral   Oas 
PRICE  Ceilino.— A  producer  shall  increase  or 
reduce  the  price  at  which  he  sells  natural  gas 
to  a  purchaser  by  the  foUowlng  factors: 
*».  "^i]  *  gathering  allowance  as  speclfled  by 
toe  Commission  for  any  gathering  actually 
performed  by  the  producer  or  small  producer- 
(2)   the  actual  costs  of  removing  carbon 
traatate  commerce  must   comply  with   the 
provisions  of  this  Act  concerning  new  natu- 
ral gas. 
"(3)   any  amount  actuaUy  paid  by  a  pro- 
ducer or  small  producer  for  State  or  Federal 
production,  severance,  or  similar  taxes; 
"   (4)  a  propOTtlonal  adjustment  for  British 
thermal  unit  (Btu)   content  from  a  base  of 
one  thousand  Btu's  per  cubic  foot  of  natural 
gas    at    60    degrees    Fahrenheit    and    14  73 
pounds  per  square  inch  pressure;  and 

"(5)  an  amount  equal  to  the  uncompen- 
sated value  of  any  advance  payments  or^my 
other  form  of  compensation  paid  to  the  nro- 
ducer  or  small  producer. 

''(J)  Treatment  of  Other  Oas.— After  the 
date  of  enactment  of  thU  title,  all  sales  of 
natural  gas  In  Interstate  commerce  that  are 
^fV^i**  **'  °^**  natural  gas  must  comply 
with  the  provisions  of  this  title  concerning 
new  natural  gas.  ^ 

fi*?^'  ,^'?""  ^^^  *!***  °'  enactment  of  this 
title.  aU  dedications  of  natural  gas  in  In- 
trastate commerce  must  comply  with  the  pro- 
Visions  of  this  Act  concerning  new  natural 

"Fttmo  requirement 
"Sec  304.  All  purchasers  shall  file  with  the 
Commission  all  new  natural  gas  sales  con- 
tracts    transfer   agreements,    or   any    other 
transfer  arrangements. 

"old  natural  gas 
"Sec.  305.  The  Commission,  notwithstand- 
ing any  other  provision  of  law.  shall  not 
authorize  an  increase  in  the  price  charged 
by  a  producer  of  old  natural  gas  unless  such 
an  increase  Is  necessary— 

J'iV  *^  *^°^"  ^^^  *^'^*  o'  production  (in- 
cluding deeper  drilling  or  reworking  opera- 
tlons)  of  such  old  natural  gas  and  to  pro- 
v^de  a  reasonable  rate  of  return  on  Invest- 
?.?o.^  *"^  producer  or  small  producer:  or 
^v.,  V  .  "■**  ^*^  *"*=*»  *  producer  a  price 

which  is  equal  to  a  cost-baced  price  which 
the  Commission  has  authorized  a  similarly 
situated  producer  of  old  natural  gas-  or  (B) 
such  a  small  producer  a  price  that  Is  equal 

^«*  f?,fK  ^^  ^^"^  '"'^^''^  *l»e  CommlSlon 
hss  authorized  a  slmUarly  situated  small 
producer  to  charge  for  old  natural  gas. 

"RESroENTIAL  AND  OTHER  SMALL  USERS 

ShaU—  ^°*'  ^*^  Oeneral.— The  Commission 

"(1)  require  all  pipelines  to  file  separate 
tMlffs  with  respect  to  (A)  old  natural  gas 
(B)  new  natural  gas.  and  (C)  synthetic  or 
liquefied  natural  gas.  In  such  form  and  man- 
ner as  to  reflect  the  price  and  average  an- 
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nual  volumes  of  each  which  enter  each  such 
pipeline; 

"(2)  require  all  plpeltaes  to  give  first  pri- 
ority for  sales  or  transfers  under  the  applica- 
ble tariff  for  old  natural  gas  to  local  dis- 
tribution companies,  to  the  extent  such  old 
natiu-al  gas  is  avaUable.  to  meet  the  re- 
qulremente  of  each  such  company's  resi- 
dential users  and  small  users;  and 

"(3)  promulgate  rules  to  govern  sales,  ex- 
changes, or  transfers  among  pipelines  and 
sales,  exchanges,  or  transfers  to  local  dis- 
tribution companies  served  by  multiple  pipe- 
lines, to  the  extent  necessary  to  achieve  the 
purpose  of  this  section. 

"(b)  Enforcement. — It  shaU  be  unlawful 
for  local  distribution  companies  to  charge 
residential  users  and  small  users  rates  which 
do  not  reflect  the  lesser  cost  of  old  natural 
gas  for  such  users.  It  shall  be  the  duty  of  the 
State  utiUty  commissions  to  assure  that  the 
benefits  of  the  old  natural  gas  tariffs  are  re- 
flected In  the  rates  to  such  residential  and 
small  users. 

"increasing  natural  gas  supplies 

"Sec.  307.  (a)  Prompt  Certification. — AU 
applications,  except  where  two  or  more  nat- 
ural gas  companies  file  competing  and  mu- 
tually exclusive  applications  under  section 
7(c)  of  this  Act  (5  X5B.C.  717f(c)),  for  the 
construction  of  pipeline  faculties  subject  to 
the  Jurisdiction  of  the  Commission  shaU  be 
decided  by  the  Commission  In  accordance 
with  this  subsection.  The  Commission  shall 
grant  (with  or  without  conditions)  or  deny 
such  applications  within  120  days  of  the  fil- 
ing of  an  application,  or  within  120  days  after 
the  date  of  enactment  of  this  title  to  the  case 
of  applications  pending  before  the  Commis- 
sion on  such  date.  The  120-day  period  shall 
commence  on  the  date  on  which  such  appli- 
cations contain  all  of  the  Information  re- 
quired by  the  Commission.  If  the  Commls- 
Bion  faUs  to  g^ant  or  deny  any  such  applica- 
tion within  the  applicable  120-day  period, 
the  Commission  shall  be  deemed  to  have  ap- 
proved such  application  as  last  submitted. 

"(b)  Exemption. — Notwithstanding  any 
other  provision  of  law,  sales  of  new  natural 
gas  (except  synthetic  or  Uquefied  natural 
gas)  by  producers  or  by  small  producers  may 
be  made  without  any  application  for  a  cer- 
tificate of  public  convenience  and  necessity 
under  section  7(c)  of  this  Act  (15  U.S.C.  717f 
(c) )  and  such  sale  shall  be  made  at  a  price 
pursuant  to  the  applicable  provisions  of  sec- 
tion 303.  and  If  applicable  to  accordance  with 
section  202(8). 

"(c)  Common  Carrier. — After  date  of 
enactment  of  this  title  the  Commission  shall, 
as  a  prerequisite  to  granting  any  certificate 
of  pubUc  convenience  and  necessity  for  facili- 
ties for  transporting  or  gathering  natural  gets 
on  Federal  lands,  require  such  transportation 
and  gathering  facilities  to  be  common  car- 
riers for  use  by  any  pipeline  to  transport 
natural  gas  upon  payment  of  a  reasonable 
transportation  fee.  The  Commission  shall  re- 
quire other  natural  gas  gathering  and  trans- 
portation systems  to  operate  on  such  a  com- 
mon-carrier basis  for  use  by  any  pipeline  to 
the  extent  that  surplus  capacity  is  available. 

"(d)  Production  Requirement. — (1)  Not- 
withstanding any  other  provision  of  law,  any 
agreement  (Including  a  renegotiation)  per- 
taining to  natural  gas  or  oU  develc^ment  on 
Federal  lands  which  Is  consummated  on  or 
after  the  date  of  enactment  of  this  title 
ShaU  require,  as  a  condition  to  such  agree- 
ment, that  the  person  granted  the  right  of 
development  shall  design  and  immediately 
implement  an  exploratory  and  development 
program  to  obtato  maximum  efficient  rates 
of  production  from  such  lands  as  soon  as 
practicable,  subject  to  submission  of  such 
program  to,  and  Its  approval  by,  the  Sec- 
retary of  the  Interior.  The  person  granted 
any  right  of  development  shaU  In  writing 
Immediately  Inform  the  Commission  of  the 
discovery  of  natural  gas  on  any  such  lands, 
and  within  90  days  after  such  a  discovery 


shall  submit  to  the  Commission  an  estimate 
of  volumes  discovered  and  a  timetable  for 
commercial  development.  Such  a  person  shaU 
prepare  and  submit  to  the  Commission  a  de- 
taUed  timetable  of  the  actions  necessary  for 
the  speedy  development  and  production  of 
such  natural  gas.  Such  a  person  shall  con- 
tract for  the  sale  of  such  natural  gas  In  in- 
terstate commerce  wlthto  2  years  after  the 
date  of  discovery  unless  the  Commission 
finds,  upon  the  petition  of  the  person 
granted  such  rights,  that  the  voliunes  of 
natural  gas  discovered  or  developed  are  not 
sufficient  to  be  commercially  viable  or  that 
other  valid  reasons  exist  (including  the  pos- 
sibUlty  in  certain  frontier  areas,  such  as 
Alaska,  where  transportation  coste  are  so 
high  that  additional  discoveries  of  natural 
gas  in  the  area  are  likely  and  could  mate- 
rially reduce  transportation  coste),  but  not 
tocludlng  market  demand  proratlontog, 
which  Justify  delaying  the  production  until 
a  subsequent  date  certato.  If  such  a  petition 
is  granted,  the  Commission  shaU  require  the 
person  granted  such  rlghte  to  submit 
monthly  reporte  of  actions  taken  to  begin 
production  at  the  earliest  possible  time.  The 
Commission  shaU  also  advise  other  inter- 
ested Federal  agencies  and  assure  that  all 
ptosslble  steps  are  taken  to  commence  the 
production  of  this  natural  gas  at  the  earUest 
possible  time. 

"(2)  Unless  a  contract  Is  entered  toto  for 
the  sale  of  such  natural  gas  within  2  years 
after  the  date  of  discovery  of  natural  gas  on 
such  Federal  lands,  or  unless  such  petition 
is  granted,  and  In  effect  and  Its  terms  com- 
plied with,  the  rlghte  that  had  been  granted 
the  person  to  develop  natural  gas  or  oU  on 
the  Federal  lands  covered  by  such  agreement 
ShaU  terminate  and  any  sum  paid  for  such 
rlghte  shall  be  forfeited. 

"(3)  With  respect  to  agreemente  peitaln- 
ing  to  natural  gas  or  oil  development  on  Fed- 
eral lands  (other  than  agreemente  entered 
toto  for  the  piu-pose  of  establishing  strategic 
reserves)  consummated  prior  to  the  date  of 
enactment  of  this  title,  the  requlremente  of 
paragraphs  (1)  and  (2)  of  this  subsection 
ShaU  be  applicable  to  the  fullest  extent  legal- 
ly i>ermlsslble.  To  the  extent  that  such  re- 
qulremente cannot  legally  be  made  appli- 
cable to  any  such  agreemente,  such  agree- 
mente shaU  be  terminated  at  the  earUest 
possible  date  in  order  to  make  such  requlre- 
mente appUcable. 

"  (4)  In  order  to  facilitate  the  enforcement 
of  this  subsection,  the  Secretary  of  the  In- 
terior shall  report  to  the  Congress  and  the 
Commission,  within  90  days  after  the  date  of 
enactment  of  this  title  and  annually  there- 
after, on  the  status  of  all  Federal  lands  leased 
or  planned  to  be  leased  to  the  subsequent 
year  for  natural  gas  and  oU  deveU^ment. 
Each  such  report  shall  list  all  parcels  planned 
to  be  leased  to  the  subsequent  year  and  par- 
cels leased;  the  name,  address,  and  affiliates 
of  the  holder  of  such  lease;  the  Interior  De- 
partment's prelease  evaluation  of  probable 
quantities  and  values  of  natural  gas  and  oU 
underlying  such  lease:  the  number  of  ex- 
plorat<U7  and  developmental  wells  drillsd  to 
date;  whether  natural  gas  and  oU  have  been 
discovered  at  the  time  of  the  report;  the 
date  on  which  any  natural  gas  or  oU  not 
being  produced  was  discovered;  estimated 
reserves  of  natural  gas  and  oil;  and  annual 
production  of  natural  gas  and  oU  therefrom. 

"(e)  Resource  E^VALUATION. — In  estimating 
the  value  of  natural  gas  on  Federal  lands  for 
the  purpose  of  determining  the  sufficiency  of 
any  bid.  the  Secretary  of  the  Interior  shall 
utilize  the  appropriate  applicable  price  ceU- 
lng established  by  the  Commission  as  ad- 
justed pursuant  to  section  303. 

"(f)  Dedication  Reqitirementb. — After  the 
date  of  enactment  of  this  title,  all  production 
of  new  natural  gas  from  Federal  lands  shall 
be  sold  or  transferred  to  a  plpeltoe. 

"(g)  Reserve  Information. — (1)  The  Com- 
mission Is  further  authorized  and  directed 


to  conduct  studies  of  the  production,  gather- 
tog,  storage,  transportetion,  distribution,  and 
sale  of  natural,  artificial,  or  synthetic  gas, 
however  produced  throughout  the  United 
Stetes  and  Ite  possession  whether  or  not 
otherwise  subject  to  the  Jurisdiction  of  the 
Commission,  including  the  production, 
gathering,  storage,  transportetion,  distribu- 
tion, and  sale  of  natural,  artificial,  or  syn- 
thetic gas  by  any  agency,  authority,  or  to- 
strumentellty  of  the  United  States,  or  of  any 
Stete  or  municipality  or  political  subdivision 
of  a  Stete.  It  shaU,  insofar  as  practicable, 
secure  and  keep  current  Information  regard- 
ing the  ownership,  operation,  management. 
and  control  of  aU  facilities  for  production, 
gathertog,  storage,  transportetion,  distribu- 
tion, and  sale;  the  total  estimated  natural 
gas  reserve  of  fields  or  reservoirs  and  the  cur- 
rent utUizatlon  of  natural  gas  and  the  rela- 
tionship between  the  two;  the  cost  of  pro- 
duction, gathering,  storage,  transportetion. 
distribution,  and  sale;  the  rates,  charges,  and 
contracte  in  respect  to  the  sale  of  natural 
gas  and  its  service  to  residential,  rural,  com- 
mercial, and  Industrial  consumers  and  other 
purchasers  by  private  and  public  agencies; 
and  the  relation  of  any  and  aU  such  facte  to 
the  development  of  conservation.  Industry, 
commerce,  and  the  national  defense.  The 
Commission  shall  report  to  the  Congress  and 
may  publish  and  make  available  the  resulte 
of  studies  made  under  the  authority  of  this 
subsection. 

"(2)  In  making  studies,  tovestlgatlons, 
and  reports  under  this  section,  the  Commis- 
sion shall  utUlze,  tosofar  as  practicable,  the 
services,  studies,  reporte.  information,  and 
programs  of  existing  departmente.  burea\is, 
offices,  agencies,  and  other  entitles  of  the 
United  States,  of  the  several  Stetes.  and  of 
the  natural-gas  industry.  Nothing  In  this 
section  shall  be  construed  as  modifying,  re- 
assigning, or  otherwise  affecting  the  Investi- 
gative and  reporttog  activities,  duties, 
powers,  and  functions  of  any  other  depart- 
ment, bureau,  office,  or  agency  to  the  Federal 
Government. 

"AVAILABILITT   OF  GAS  FOR   AGRICULTURAL  XTSZR8 

"Sec  308.  (a)(1)  Notwithstanding  any 
other  provision  of  law  or  of  any  natural  gas 
allocation  or  curtellment  plan  in  effect  under 
existing  law,  the  Commission  shaU,  by  rule, 
upon  petition  or  upon  ite  own  motion  pro- 
hibit any  toterruption  or  curtailment  of 
natviral  gas  supplies,  and  take  such  other 
actions  under  authority  of  the  Natural  Oas 
Act  and  this  title  as  the  Commission  deter- 
mines to  be  necessary  and  appropriate,  to 
assure  to  the  maximum  extent  practicable 
the  avaUablllty  of  sufficient  quantities  of 
natural  gas  from  the  interstete  pipelines 
serving  the  essential  agricultural,  food  proc- 
essing, or  food  packaging  user  for  use  for  any 
essential  agricultural,  food  processing,  or 
food  packaging  purposes  as  determined  by 
the  Secretery  of  Agriculture,  for  which  nat- 
ural gas  is  necessary,  as  determined  by  the 
Secretary  of  Agriculture  including,  but  not 
limited  to.  Irrigation  pumping,  crop  drying, 
and  use  as  a  feedstock  or  process  fuel  In  the 
production  of  fertilizer  and  essential  agri- 
cultural chemicals  in  existing  plante  (for 
present  or  expanded  capacity)  and  in  new 
plante. 

"(2)  No  prohibition  pursuant  to  paragn^h 
(1)  of  this  subsection  may  be  Implemented 
by  the  Commission  in  a  manner  that  re- 
sulte In  curteiUng  natural  gas  supplies  to 
residential  users,  to  small  users,  to  hospitals, 
or  for  producte  and  services  vital  to  public 
health  and  safety.  If  an  implementation  of 
a  prohibition  pursuant  to  paragraph  (1)  of 
this  subsection  would  necessarily  and  un- 
avoidably result  in  curteilmente  to  other 
essential  users,  the  Commission  shall.  In  Ite 
deecretlon.  weigh  the  unemployment  Im- 
pacte  to  other  essential  users  against  the 
benefito  of  continuing  natural  gas  service 
to  the  essential  agricultural,  food  process- 
ing or  packaging  users  and  shaU  apportion 
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the   natural   gas   supplies   available   In   the 
most  equitable  and  beneficial  manner. 

"(b)  For  piirpoees  of  this  section,  the 
Secretary  of  Agriculture  shall  not  determine 
any  use  of  natural  gas  to  be  necessary  if 
such  gas  Is  to  be  used  as  a  boiler  fuel  to  serve 

(1)  expanded  capacity  of  existing  facilities, 

(2)  an  existing  facility  for  which  natural  gas 
supply  contracts  have  expired.  (3)  new  facili- 
ties, or  (4)  an  existing  facility  that  has  the 
capability  and  necessary  equipment  to  bum 
petroleum  products  or  other  alternate  fuels, 
the  burning  of  petroleum  products  or  other 
alternate  fuel  by  such  facility  in  lieu  of 
natural  gas  Is  practicable,  and  petroleimi 
products  or  other  alternate  fuels  will  be 
available  to  such  facUlty.  The  Secretary  of 
Agriculture  shall  certify  to  the  Commission 
the  volumes  and  Identify  the  visers  of  nattiral 
gas  determined  to  t>e  necessary  for  essential 
agricult\iral,  food  processing,  or  food  pack- 
aging purposes. 

"(c)  EssxNTiAi,  ImnroTsiAi.  Pcxposkb. — ^Ex- 
cept to  the  extent  that  natural  gas  supplies 
are  required  to  maintain  natural  gas  service 
to  users  specified  under  subsection  (a),  the 
Commission  shall  exercise  its  authority  under 
this  title  to  assure,  to  the  maximum  extent 
feasible,  the  continuance  of  natural  gas 
service  to  users  using  natural  gas  as  a  raw 
material  and  uses  other  than  boiler  fuel  for 
which  there  is  no  substitute  regardless  of 
whether  such  users  purchase  natural  gas 
under  firm  or  Intcrruptlble  contracts. 

(c)  Prompt  Curtailment  Decisions. — The 
Commission  shall  decide  applications  for  re- 
Uef  under  subsections  (a)  and  (b)  as  soon 
as  practicable,  but  in  no  event  later  than 
120  days  of  the  time  such  applications  are 
filed. 

"NATtTHAI,   GAS    CONSEBVATION 

"Sec.  309.  (a)  General.— The  Commission 
shall  by  rule  prohibit  all  boiler  fuel  use  of 
natural  eas  In  Interstate  and  Intrastate  com- 
merce if  such  use  is  not  initially  contracted 
for  prior  to  Januarv  1,  1976,  by  users  other 
than  residential  or  small  user  unless  upon 
petition  by  a  user,  the  Commission  deter- 
mines that — 

"(1)  alternative  energy  supplies,  other 
than  crude  oil  or  products  refined  therefrom 
or  propane,  produced  In  any  State  are  not 
available  to  such  user;  or 

"|2)  It  Is  not  feasible  to  utilize  such  alter- 
native fuels  at  the  time  of  such  Commission 
determination. 

"  f b)    Existing    Contracts.— NotwlthBtand- 

iSfi!,".^*""*,'*,'-   P^'^graPh    (3),   boiler 
ruei  use  of  natural  gas  contracted  for  prior 

JS.«^*7  ^•J^"'^-  "^^^  ^  terminated  bv 
the  U8CT  of  such  natural  gas  at  the  expiration 
of  such  contract  or  10  years  after  the  date 
of  enactment  of  this  section,  whichever  is 
earlier,  unless,  upon  petition  of  such  user 
tne  commission  determines  that  (A)  alter- 
native fuels,  other  than  crude  oil  or  prod- 
I?^,^?"!**  therefrom  and  propane,  are  not 
ajTUlable  to  such  user,  or  (B)  It  Is  not  feas- 
ible or  practicable  to  utlUze  such  alterna- 
tive fuels  at  the  time  of  such  Commission 
determination.  The  Commission  shall  modify 
or  terminate  certificates  of  public  conven- 
ience and  necessity  relating  to  such  con- 
tracts, to  the  extent  necessary  to  carry  out 
the  purpose  of  this  subsection. 

"(2)  Except  as  expressly  provided  In  para- 
graph (1),  the  Commission  shall  not  (A) 
modify,  amend,  or  abrogate  contracts  en- 
tered into  prior  to  January  1,  1975,  for  the 
sale  or  transportation  of  natural  gas  for 
boiler  fuel  use.  (B)  modify,  amend  or  abro- 
gate certificates  of  public  convenience  and 
necessity  authorizing  the  sale  or  transporta- 
tion of  natural  gas  under  such  contracts 
except  upon  application  duly  made  by  the 
holder  of  a  certificate  under  section  7  of 
thte  Act:  or  (C)  prevent,  Impair,  or  limit 
either  dlrecUy  or  Indirectly,  the  perform- 
^ce  of  any  such  contract  or  certificate- 
Prxmided.  That  the  provlslona  of  thte  para- 


October  6,  1975 


graph  shall  not  otherwise  modify  or  affect 
the  authority  of  the  Commission  under  this 
Act. 

"(3)  The  Commission  shall  not  prohibit 
the  boiler  fuel  use  of  natural  gas  by  any 
fa«:lllty  for  the  necessary  processes  of  igni- 
tion, startup,  testing,  and  flame  stabilization, 
or  for  the  purpose  of  alleviating  short-term 
air  quality  emergencies  or  any  other  dan- 
ger to  the  public  health,  safety,  or  welfare.". 

"(c)  Procedtjbe. — ^In  lny)lementlng  the 
provisions  of  this  section  with  respect  to 
Intrastate  commerce,  the  Commission  shall 
apply  the  provisions  of  section  17  to  this  Act 
(15U.S.C.  717p). 

"(d)  Effect  on  Other  Laws. — Nothing  in 
this  title  shall  impair  any  requirement  in 
any  State  or  Federal  law  pertaining  to  safety 
or  environmental  protection.  The  Commis- 
sion, m  determining  feasibility  or  practica- 
bility, where  required  by  this  section,  shall 
not  assume  that  there  will  be  any  lessening 
In  any  safety  or  environmental  requirement 
established  pursuant  to  State  or  Federal 
law.". 

Sec.  4.  Section  2  of  the  Natural  Oas  Act 
(16  U.8.C.  717a)  is  amended  (1)  by  Insert- 
ing In  paragraph  (7)  thereof  after  "thweof," 
and  before  "but  only  insofar"  the  follow- 
ing: "or  between  a  point  upon  Federal  lands 
within  a  State  and  any  other  point,";  (2) 
by  inserting  In  pamgraph  (5)  thereof  (A) 
after  "gas"  and  before  "unmixed"  the  fol- 
lowing: "produced  from  a  gas  weU  or  an  oU 
well"  and  (B)  by  inserting  after  "natural" 
and  before  "and"  the  following:  "synthetic"; 
and  (3)  by  Inserting  the  foUowlng  new 
paragraph : 

"  ( 10)  'synthetic  natural  gas'  means  gas  en- 
tering a  pipeline  or  Intrastate  pipeline  or 
local  distribution  company  produced  from 
any  source  other  than  a  gas  well  or  an  oU 
well.  As  used  in  this  paragraph  'Intrastate 
pipeline'  means  a  person  engaged  in  the 
transportation  by  pipeline  of  natural  gas  to 
intrastate  commerce.". 

Sec.  6.  Section  20  of  the  Natural  Oas  Act 
(15  U.S.C.  717s)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(d)    Any    district   court   of   the   United 
States  In  which  venue  Is  appropriate  under 
section  1391  of  title  28.  United  States  Code, 
shall  have  Jurisdiction,  without  regard  to 
the  citizenship  of  the  parties  or  the  amount 
in  controversy,  with  respect  to  any  civil  ac- 
tion Involving  any  alleged  violation  of  (1) 
the  Natural  Oas  Act    (15  U.S.C.   717(a)    et 
seq.),  the  Federal  Power  Act  (16  U.8.C   791a 
et  seq.),   or   any   other   Federal   law   under 
which  Congress  directs  the  Commission  to 
exercise  any  Independent  regulatory  func- 
tion;   (2)  any  dxUy  authorized  nUe.  regula- 
tion, or  license  Issued  under  any  such  law; 
or    (3)    any  condition  of  any  certificate   of 
public  convenience  and  necessity  Issued  by 
the  Commission  under  any  such  law    The 
court  shall  have  the  power  to  grant  such 
equitable  relief  as  Is  necessary  to  prevent 
restrain,  or  remedy  the  effect  of  such  viola- 
tion. Including  declaratory  Judgment,  man- 
datory or  prohibitive  injunctive  relief    and 
interim  equitable  relief,  and  the  court  shall 
further  have  the  power  to  award  (A)  com- 
pensatory damages  to  any  Injured  person  or 
class  of  persons,  (B)   costs  of  litigation  In- 
cluding reasonable  attorney  and  expert  wit- 
ness fees,  and  (C)  whenever  and  to  the  extent 
deemed    necessary    or    appropriate    to   deter 
future    violations,    punitive    damages.    Any 
court  of  appeals  of  the  United   States  In 
which   venue   te   appropriate   under   section 
1391   of  title  28,  United  States  Code,  shall 
have  Jurisdiction,  upon  petition  by  the  Com- 
mission, to  grant  appropriate  mandatory  or 
prohibitive  injunctive  relief,  and.  at  any  time 
Interim  equitable  relief.". 

Sec.  6.  The  Bureau  of  Economic  Analysis 
shall  continue  to  compile,  and  the  Depart- 
ment of  Commerce  shaU  continue  to  pubUsh 
the  implicit  price  deflator  for  gross  national 


product.  In  acccn-dance  with  procedures  con- 
sistent with  those  In  effect  on  January  1. 
1976,  In  order  to  carry  out  the  purposes  of 
thte  Act. 

S«c.  7.  If  any  part  of  this  Act  te  declared 
unconstitutional,  or  the  applicability  there- 
of to  any  person  or  clrcimistances  te  held  in- 
valid, the  applicablUty  of  such  part  to  other 
persons  and  circumstances  and  the  consti- 
tutionality or  validity  of  every  other  part  of 
the  Act  shall  not  be  affected  thereby. 

ORDER    FOR    STAR     PRINT AMENDMENT    NO.     »«« 


Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  star 
print  of  this  amendment  as  modified,  to- 
gether with  any  additional  modifications 
which  I  may  make  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  these 
modifications  are  all,  with  several  ex- 
ceptions, of  a  technical  and  clarifying 
nature.  I  shall  attempt  to  describe  those 
which  are  not  of  such  a  nature. 

By  inadvertence,  an  allocation  of  nat- 
ural gas  supplies  to  agricultural  uses, 
including  manufacture  of  fertilizer,  was 
excluded  from  the  amendment  as  orig- 
inally Introduced.  One  of  the  modifica- 
tions simply  reestablishes  the  agricul- 
tural allocation  authority. 

In  addition,  the  amendment  as  printed 
created  a  class  of  new  gas  produced  In 
association  with  oil,  and  as  to  that  class 
of  new  gas  continued  FPC  cost  based 
regulation.  That  was  not  the  intention 
of  the  author  of  this  amendment.  The 
intention,  in  fact,  is  to  completely  elim- 
inate FPC  regulation  of  all  natural  gas 
production  that  is  based  on  historical 
costs  in  order  to  establish  a  simple  easily 
administered  system  for  wellhead  nat- 
ural gas  prices. 

With  this  modification,  old  gas  re- 
mains frozen  and  all  new  gas,  including 
new  gas  produced  in  association  with  oil, 
would  be  permitted  to  rise  to  a  ceiling  of 
$1.30  per  Mcf.  Thereafter  that  ceiling 
would  be  Indexed  to  the  GNP  deflator  In 
order  to  accommodate  production  costs 
increased  by  inflation  in  the  future. 

The  modlflcatlons  also  clarify  the  date 
after  which  gas  produced  Is  classifled 
as  new  gas.  That  date  is  now.  as  a  result 
of  this  modlflcatlon,  September  1,  1975. 
In  addition,  and  finally,  Mr.  President, 
these  modifications  will  permit  certain 
utilities  which  otherwise  might  be  re- 
quired to  convert  from  natural  gas  to 
alternative  fuels  to  retain  natural  gas 
if  it  is  supplied  to  them  under  existing 
contracts  and  for  periods  up  to  as  long 
as  10  years. 

Mr.  President,  this  amendment  Is  of- 
fered as  a  substitute  for  the  so-calle<l 
Pearson-Bentsen      amendment.      ITia  r 
amendment  provides   the  worst  of  a) 
worlds.  It  establishes  OPEC  regulatlo) 
for  domestic  onshore  natural  gas  produc 
tion  and  it  continues  FPC  regulation  for 
domestic  offshore  natural  gas  production. 
Onshore,  all  regulation  would  cease 
and  the  undenled  result  would  be  an  In- 
crease of  natural  gas  prices  to  at  least 
the  equivalent  OPEC  level  for  oU. 

I  say  "at  least"  because  it  is  probable 
that  the  OPEC  oil  prices  would  be  ex- 
ceeded In  the  case  of  natural  gas  because 
of  the  extreme  shortages  of  this  premium 
fuel. 

When  asked  how  high  the  price  would 
go,  the  Chairman  of  the  Federal  Power 
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Commission  during  hearings  on  the 
subject  in  the  Commerce  Committee 
said  that  the  price  would  Instantly  rise 
on  spot  basis  to  $3  per  mcf. 

The  highest  certificated  interstate 
price  for  natural  gas  is  now  about 
52  cents.  In  the  intrastate  market,  the 
unregulated  intrastate  market,  the  price 
has  hit  as  high  as  $2,  but  If  the  demand, 
the  pent-up,  strong  demand  of  some  45 
co.isuming  States,  is  added  to  the 
demand  for  natural  gas  In  the  States 
that  produce  It,  it  is  not  difficult  to 
understand  that  the  price  would  rise, 
and  rise  very  substantially  above  the 
unregulated  price  in  the  intrastate 
market. 

Having  already  reached  as  high  as 
$2  in  the  intrastate  market,  it  is  con- 
servative to  conclude  that  it  would  reach 
$3,  with  a  demand  of  45  States  added 
on,  and  that  is  just  the  immediate  con- 
sequence. 

Over  time,  with  Industrial  users  and 
all  the  interstate  pipelines  competing  for 
this  limited  supply  of  natural  gas,  the 
price  would  rise  higher. 

The  result  of  that  increase  in  the 
price  of  natural  gas  would  be  rising 
unemployment,  more  infiation.  and  a 
resumption  of  the  recession.  The 
analyses  of  the  Budget  Committee  of 
this  body,  confirmed  by  analyses  of 
others,  including  some  by  the  Federal 
Power  Commission  and  the  Joint  Eco- 
nomic Committee,  Indicate  that  the  over- 
all price  level  would  rise  an  additional 
2.2  percent  by  the  end  of  1977  If 
the  Pearson-Bentsen  amendment  was 
adopted.  The  same  study  indicates  also 
that  by  the  end  of  1977  the  level  of 
employment  would  rise  by  650,000. 

The  recession  would  resume.  The  re- 
sult would  not  be  more  natural  gas.  As 
a  matter  of  fact,  the  administration's 
own  Project  Independence  concluded 
that  beyond  the  price  of  85  cents  the 
high  price  for  natural  gas  at  the  well- 
head does  not  produce  more  gas.  It 
cannot  produce  gas  which  simply  does 
not  exist.  To  the  extent  gas  supplies  are 
marginally  increased,  that  production 
becomes  extremely  expensive. 

The  Immediate  deregulation  of  nat- 
ural gas  would  force  natural  gas  prices 
in  the  interstate  market  to  Increase  400 
to  600  percent.  Under  the  Pearson- 
Bentsen  amendment  the  natural  gas 
price  in  the  Intrastate  market,  now  im- 
regulated.  would  also  Increase.  It  would 
Increase  by  approximately  100  percent. 
Those  prices  are  far  In  excess  of  the 
price  necessary  to  optimize  supply.  It  is 
possible  that  these  prices  will,  In  fact, 
decrease  supply. 

We  have  observed  In  the  case  of  gaso- 
line production  In  the  United  States,  and 
also  In  the  case  of  crude  oil  production 
abroad,  the  power  to  maintain  a  high 
price  or  to  increase  the  price  by  actually 
decreasing  production.  The  same  phe- 
nomenon which  has  taken  place  In  the 
case  of  gasoline  In  the  United  States  last 
spring  and  oil  in  the  world,  as  recently 
as  only  a  week  or  so  ago,  could  happen 
in  the  case  of  natural  gas. 

Also,  these  prices  create  inflation  in 
the  energy  industry  as  well  as  in  the 
economy  at  large. 


Energy  prices,  that  is  to  say  leasehold 
costs,  equipment  costs  and  labor  costs, 
have  risen  about  50  percent  in  the  last 
2  years,  far  in  excess  of  the  general  in- 
creases in  prices  in  the  economy. 

As  these  prices  produce  greater  reve- 
nues and  greater  profits  within  the  in- 
dustry, the  companies,  among  them- 
selves, drive  up  all  of  their  production 
costs  so  that  the  revenues  end  up  going 
into  increased  production  costs  instead 
of  into  increased  production,  and  we  end 
up  without  more  energy  and  with  a  very 
high  priced  energy  industry. 

As  a  matter  of  fact,  the  domestic  pro- 
duction of  oil  and  gas,  in  spite  of  a 
quadrupling  of  oil  prices,  has  declined. 

Offshore  the  situation  is  even  more 
serious  because  there  FPC  regulation  is 
continued  and  FPC  regulation  with  new 
standards  that  are  inconsistent — they 
conflict  with  one  another,  have  no  defini- 
tion of  law — would  have  to  be  applied 
in  the  course  of  protracted  regulatory 
proceedings,  and  in  the  course  of  litiga- 
tion in  the  courts. 

The  Pearson-Bentsen  amendment 
establishes  wellhead  price  regulation  for 
offshore  production,  and  the  criteria  for 
that  offshore  reduction  are  fourfold.  The 
FPC  in  determining  wellhead  rates  is  to 
consider  prospective  costs.  It  is  prevented 
from  considering  current  costs,  yet  those 
are  the  only  costs  that  can  be  considered 
In  connection  with  leasehold  expenses. 
Leasehold  bonuses  are  current  or  retro- 
active costs.  They  are  not  prospective. 
This  requirement  would  mean  that  the 
FPC  had  to  consider  an  unascertainable 
future  cost  as  opposed  to  the  relevant  and 
ascertainable  past  cost,  the  cost  of  the 
lease. 

The  FPC  Is  also  required,  in  determin- 
ing the  wellhead  rates,  to  consider  "the 
rate  necessary  to  achieve  optimum  de- 
liveries of  natural  gas."  Also,  "the  rate 
necessary  to  promote  conservation  of  na- 
tural gas,"  and.  finally,  "the  rate  nec- 
essary to  protect  consumers  from  price 
Increases  attributable  to  shortage  condi- 
tions." 

Those  criteria,  Mr.  President,  are  in- 
consistent. One  criterion  says  protect  the 
consumers  from  price  Increases,  In  other 
words  bring  down  the  price,  and  the  other 
two  say  refiect  the  rate  necessary  to 
achieve  optimum  deliveries  and  conser- 
vation, which  means  an  Increased  price. 

I  am  not  sure  that  it  is  possible  for  the 
FPC  or  the  courts  to  give  such  confilcting 
criteria  any  meaning  at  all.  But  clearly 
the  efforts  to  do  so  will  consume  a  great 
deal  of  time,  both  in  the  FPC  and  sub- 
sequently in  the  courts,  with  the  end  re- 
sult that  the  producers  are  faced  with 
continued  uncertainty  about  price  and, 
as  a  result,  will  curtail  exploration  and 
production  from  developed  leases. 

That  is  precisely  the  complaint  that 
has  been  made  sigainst  FPC  regulation 
In  the  past,  and  with  good  reason.  The 
uncertainty  about  the  future  price  for 
natural  gas  has  caused  producers  to 
withhold  production  and  just  not  de- 
velop leases  which  othenylse  might  now 
be  producing  natural  gas  for  a  country 
that  is  starved  for  natural  gas.  They 
withhold  development  and  production 
In  anticipation  of  higher  prices.  They 


would  have  that  very  same  incentive,  to 
withhold  production,  as  a  result  of  this 
continuation  of  FPC  regulation  in  the 
offshore  domain. 

So  this  amendment,  the  Pearson- 
Bentsen  amendment,  through  its  pro- 
vision for  OPEC  control  of  domestic 
natural  gas  prices,  has  inflationary  con- 
sequences and.  through  its  continuation 
of  FPC  regulation  offshore,  aggravates 
the  shortages  from  which  the  coimtry 
is  already  suffering. 

Mr.  President,  there  is  a  better  way  to 
do  it.  The  United  States  does  not  need 
to  leave  the  control  of  domestic  well- 
head prices  for  either  oil  or  natural  gas 
to  the  governments  of  foreign  producers. 
There  is  no  question  but  what  the  effect 
of  decontrol  is  exactly  that.  Domestic 
energy  prices  rise  to  levels  established 
by  the  governments  of  the  foreign  oil 
producers  or  to  higher  levels.  I  think  it 
would  be  a  higher  level  in  the  case  of 
natural  gas.  That  is  beyond  dispute.  The 
price  of  unregulated  intrastate  gas  has 
already  risen  to  a  level  very  close  to  that 
established  by  the  OPEC  producers  for 
oU. 

There  is  not  much  question,  either, 
though  there  is  some  question  about  the 
degree,  that  the  effect  of  OPEC-estab- 
lished  energy  prices  is  both  inflationary 
and  recessionary.  Indeed,  it  was  not  very 
long  ago  that  the  President  of  the  United 
States  and  the  Secretary  of  State  were 
rattling  the  saber.  They  came  close  to 
threatening  war  against  the  foreign  oil 
producers  for  bringing  the  world  to  the 
edge  of  depression.  It  is  inconsistent  for 
the  President  now  to  criticize  Congress 
for  failing  to  establish  the  same  OPEC 
prices  for  domestic  energy  at  the  well- 
head. Yet  that  is  what  he  is  proposing. 
And  it  is  inconsistent  to  suggest  decon- 
trolled prices  for  natural  gas  at  the  well- 
head, while  recognizing,  belatedly,  that 
there  must  be  some  protection  In  the 
case  of  oil  from  OPEC  pricing  of  domestic 
supplies.  The  administration  has  recog- 
nized the  need  for  a  celling  oil  price  In 
order  to  prevent  domestic  prices  from 
rising  to  the  OPEC  level.  It  has  not,  for 
reasons  which  are  unclear,  accepted  the 
same  logic  with  resi>ect  to  natural  gas. 

Mr.  President,  the  amendment  which 
I  have  offered  would  establish  a  reason- 
able celling  for  both  oil  and  gas.  For  the 
first  time.  It  recognizes  that  neither  one 
can  be  priced  without  reference  to  the 
other.  In  fact,  the  disparity  between  oil 
and  natural  gas  pricing  in  the  United 
States  is  one  of  the  reasons  why  the 
country  now  faces  a  natural  gas  shortage. 
As  long  as  natural  gas  is  priced  at  an 
artificially  low  level,  the  Incentive  has 
been  great  to  bum  that  premium  ifuel  in 
short  supply,  and  the  Incentive  has  been 
great  to  produce  the  higher-priced  oil, 
which  Is  In  relatively  ample  supply.  If 
that  disparity  is  continued,  the  shortages 
will  continue. 

The  Pearson-Bentsen  amendment 
would  eliminate  It  over  time  by  simply 
letting  both  rise  to  the  OPEC  level  or 
higher.  The  amendment  which  I  have 
offered,  Mr.  President,  recognizes  that 
the  price  of  oil  has  been  too  high  and  the 
price  of  natural  gas  has  been  too  low: 
and,  instead  of  letting  both  rise  to  the 
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OPEC  level  or  higher.  It  therefore  brings 
down  the  price  of  oil  and  up  the  price  of 
natural  gas  and,  over  a  period  of  5  years. 
It  would  establish  a  single  tier  compre- 
hensive price  celing  for  both. 

At  that  point,  there  would  no  longer  be 
a  need  for  a  complex  allocation  system. 
The  many  tiers  which  exist  under  the 
House-passed  bill  and  under  the  Emer- 
gency Allocation  Act  would  be  replaced 
by  a  single  tier  price  celling  for  all  do- 
mestic natural  gas  except  that  whit  i  is 
most  expensively  produced:  tertiary  re- 
covery, for  example.  The  high  cost  nat- 
ural gas  and  oil  would  simply  be  ex- 
empted from  this  ceiling,  and  permitted 
to  rise. 

Mr.   President,   this  amendment  ac- 
complishes  that  result  by  establishing 
a    $9    per    barrel    celling    price    for 
new    domestic    oil,    which    would    re- 
main constant  In  real  dollars  over  a  pe- 
riod of  5  years.  Quarterly  Increases  are 
limited  to  the  GNP  deflater;  but  those 
Increases  are  not  to  exceed  5  cents  per 
barrel  per  month.  It  then  phases  out 
prices  controls  on  old  domestic  oil  over 
a  5-year  period,  up  to  the  ceiling  es- 
tablished for  new  oil.  The  Federal  En- 
ergy Administration  Is  authorized,  sub- 
ject to  congressional  approval,  to  exempt 
from  this  celling  the  high  cost  of  pro- 
duction categories,  in  addition  to  tertiary 
recovery,  and  also  heavy  oils  and  syn- 
thetic oils,  and  the  Federal  Power  Com- 
mission  would   have   similar   authority 
with  respect  to  natural  gas. 

It  also  establishes  a  single  celling  price 
for  all  new  natural  gas,  based  on  the 
average  new  natural  gas  price  in  the  in- 
trastate market  from  August  to  Novem- 
ber of  1975,  but  not  to  exceed  $1.30  per 
Mcf,  with  quarterly  increases,  as  In  the 
case  of  oil.  based  on  the  GNP  deflater, 
but  In  this  case  not  to  exceed  1  cent  per 
Mcf  per  month. 

At  the  expiration  of  the  5 -year  period, 
the  President  could  modify  or  eliminate 
the  pricing  formulas,  subject  to  disap- 
proval by  either  House  of  Congress. 

Mr.  President,  the  $1.30  price  estab- 
lished for  natural  gas  as  the  Initial  ceil- 
ing for  new  natiu^  gas  is  not  only  the 
current  average  price  for  natural  g-xs  In 
the  Intrastate  market;  it  is  also  the  same 
as  the  average  price  initially  established 
for  oil  under  this  amendment,  on  a  Btu 
equivalent  basis.  In  that  way,  no  rollback 
for  natural  gas  is  required;  it  is  the  aver- 
age intrastate  price  now.  We  simply  pre- 
vent £xtorti::)nate  price  increases.  But  we 
also  establish,  and  for  the  first  time,  this 
relationship  between  natural  gas  and  oil. 
and  the  relationship  is  maintained  over 
the  5-year  period,  because  price  increases 
for  both  are  geared  to  the  same  Index, 
the  GNP  deflator. 

A  question  has  arisen  about  the  ade- 
quacy of  that  $9  price.  That  figure  of  $8, 
Mr.  President,  Is  not  picked  out  of  the 
air.  It  Is  a  generous  price.  It  reflects, 
among  other  things,  comments  and  sug- 
gestions by  the  administration  and  by 
the  industry,  made  as  recently  as  early 
In  1974. 

In  January  1974.  the  Federal  Energy 
Office  said: 

The  long-term  supply  price  of  bringing  m 
the  alternate  sources  of  energy  In  tails  coun- 


try as  well  as  drUllng  the  Outer  Continental 
Shelf  and  the  North  Slope  Is  |7  a  barrel. 
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The  Department  of  the  Treasury  In 
December  1973  said: 

No  one  knows  exactly  what  the  long-term 
supply  price  Is  and,  as  no  one  can  predict 
the  futtire  that  clearly,  ova  best  estimate  Is 
that  It  would  be  in  the  neighborhood  of  $7 
per  barrel  within  the  next  few  years. 

Mr.  President,  the  average  price  estab- 
lished imder  this  amendment  for  oil  be- 
tween the  new  oil  price  of  $9  and  the  old 
oil  price  is  $7,  and  that  average  price, 
of  course,  rises  as  the  old  oil  Is  decon- 
trolled and  as  the  new  oil  goes  up  with 
the  rate  of  Inflation. 

The  Independent  Petroleum  Associa- 
tion of  America  in  its  1973  projection 
said: 

In  terms  of  constant  1973  dollars  an  aver- 
age price  of  about  $6.65  per  barrel  for  crude 
oU  would  be  required  over  the  long  run  to 
achieve  85  percent  self-sufficiency  In  oU  and 
gas  by  1980. 

The  National  Petroleum  Coimcil.  in  a 
study  issued  December  1973.  projected 
barrel  of  oil  prices  necessary  to  produce 
various  rates  of  return  for  the  Industry, 
in  a  table  which  was  part  of  its  oil  and  gas 
availability  study;  then  it  concluded  that 
for  maxlmimi  energy  self-sufficiency  by 
1985  the  industry  required  a  15-percent 
rate  of  return  on  Investment,  and  that 
required  an  oil  price  of  $6.62  per  barrel. 

Mr.  President,  the  average  price  estab- 
lished by  this  amendment  according  to 
the  Industry's  own  figure  would  give  the 
industry  a  20-percent  rate  of  return. 

The  Oil  and  Gas  Journal  in  Septem- 
ber 1973  said: 

The  price  outlook  for  domestic  crude  thus 
has  to  be  rated  promising.  The  new  prices 
make  investment  attractive  In  the  new 
equipment  and  services  to  rejuvenate  mar- 
ginal wells.  Risks  are  becoming  worth  tak- 
ing. 

This  amendment  offers  higher  prices. 

The  Petroleum  Independent.  Novem- 
ber 1973.  said: 

There  Is  no  doubt  that  prospects  are  for 
increased  drilling.  Everybody  I  know  is  plan- 
ning on  It.  With  new  oU  price  from  $5.30  to 
$6  per  barrel,  there  Is  incentive  now  to  go 
looking  for  oil. 

This  amendment,  even  with  allow- 
ances for  Inflation,  offers  the  industry 
a  higher  price  than  that. 

Mr.  President,  much  has  been  made 
of  the  rate  of  return  for  the  oil  com- 
panies, and  it  has  been  claimed  in  the 
past  that  the  rate  of  return,  return  on 
equity,  of  this  industry  is  not  equal  to 
that  for  other  Industries.  These  com- 
parisons rarely  take  into  account  the 
unique  accounting  procedures  in  the  oil 
industry,  which,  for  example,  permit 
write-offs  for  Intangible  drilling  costs, 
artiflrially  depressing  the  return  on  in- 
vestment. But,  even  without  making  such 
allowances,  this  has  been  a  highly  prof- 
itable Industry,  more  profitable  than 
most  others,  and  with  decontrol  would 
become  still  more  so. 

Mr.  President,  the  profits  of  the  U3. 
oil  companies  after  taxes  more  than 
doubled  from  1972  to  1974.  The  return  on 
stockholders-  equity  of  the  20  largest 
companies  rose  from  9.6  percent,  figured 


very  conservatively,  in  1972,  to  15  per- 
cent in  1973,  and  19  percent  In  1974 

The  average  after-tax  return  on  equity 
for  domestic  operations  for  the  10  largest 
oil  companies  rose  from  11.3  percent  in 
1973  to  14.2  percent  in  1974,  despite  the 
embargo,  despite  the  price  controls  and 
a  business  recession. 

What  happens  next,  of  course  de- 
pends on  some  imponderables.  Including 
the  state  of  business  recovery  and  the 
future  OPEC  price  Increases. 

I  point  out  that  as  OPEC  increases 
the  pnce  abroad.  If  not  controlled  at 
home,  the  price  rises,  and  the  industry 
profits  increase.  The  industry  has  no  in- 
centive, therefore,  to  bargain  with  the 
foreign  oil  producers  for  lower  prices 
On  the  contrary,  it  has  every  Incentive 
to  go  along  from  its  vulnerable  position 
and  to  go  along  because,  to  do  so  means 
higher  prices  and  profits  from  domestic 
operations. 

An  OPEC  Increase  of  the  magnitude 
just  experienced— in  other  words,  about 
$1.35  per  barrel— boosts  annual  company 
revenues  from  US.  production  by  about 
$5  billion  without  controls.  If  the  existing 
controls  were  retained  under  the  Emer- 
gency Allocation  Act,  that  increase  could 
boost  the  revenues  of  the  domestic  com- 
panies by  about  $3  billion. 

With  immediate  decontrol  of  domestic 
wellhead  prices  and  an  OPEC  increase  of 
about  $1.35  per  barrel,  the  1976  revenues 
on  domestic  oil  for  the  oil  companies 
^oj^d  be  about  80  percent  greater  than 

As  I  have  Indicated  already,  the  re- 
turn on  equity  for  1974  from  aU  opera- 
tions was  about  20  percent,  and  from 
domestic  operations  it  was  more  than  14 
percent.  This  increase  In  revenues  Is 
based  almost  entirely  on  United  States 
domestic  production. 

The  component,  according  to  a  study 
conducted  very  recently  by  the  Joint 
Economic  Committee,  traceable  to  the 
pass  through  of  higher  foreign  crude  oU 
prices  is  only  $3.6  billion.  Some  $25  9 
billion  would  be  paid  for  domestlcaUy 
produced  fuels;  and  of  this,  some  $23.5 
bUllon  would  redound  to  the  oil  and  gas 
Industry,  as  opposed  to  royalty  owners. 
If  Investment  in  domestic  exploration 
and  development  grows  by  50  percent  in 
1976.  In  response  to  decontrolled  prices 
and  such  windfall  profits,  the  Increase 
over  estimated  1975  levels  would  be  about 
$4.25  billion,  excluding  lease  bonuses. 

If  this  amoimt  of  oilfield  investment 
materialized,  with  deductions  for  in- 
tangible drilling  costs  and  other  expenses 
of  about  70  percent  and  an  effective  Fed- 
eral corporate  tax  rate  of  about  35.6 
percent  on  the  windfall  profit  after  al- 
lowance for  the  remaining  applications 
of  percentage  depletion,  the  companies 
would  end  up  with  about  $9  billion  In 
windfall  after  tax  corporate  profits. 

This  after-tax  windfall  would  boost  the 
Industry's  domestic  rate'  of  return  by 
about  12  percentage  points  and  Its  world- 
wide return  by  perhaps  7  percentage 
points.  It  could  easily  put  the  after-tax 
rate  of  return  In  the  domestic  oil  and  gas 
Industry  near  25  percent  In  1976  and  even 
higher  in  1977. 
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For  the  crude  production  segment  of 
the  industry,  profits  would  go  still  higher. 
With  those  profits,  of  course,  the  indus- 
try could  subsidize  its  refining  and  mar- 
keting operations — the  major  oil  com- 
panies could,  the  integrated  companies — 
and  eliminate  the  little  remaining  com- 
petition from  independent  refiners  and 
independent  marketers. 

Those  figures,  Mr.  President,  Indicat- 
ing a  25-percent  Increase  In  the  rate  of 
return  for  1976  over  1975,  do  not  include 
the  windfalls  to  others,  including  the 
windfalls  to  royalty  owners  and  the  sup- 
pliers of  this  industry. 

The  increase  In  oilfield  investment 
spending  in  1974  was  accompanied  by  a 
roughly  25  percent  jump  in  drilling  costs. 
Costs  have  continued  to  rise  rapidly  since 
then.  The  large  infusions  of  capital  an- 
ticipated would  renew  the  inflationary 
pressures  in  this  industry.  Their  produc- 
tion costs  already  have  increased  by 
about  50  percent  since  1972. 

So  the  result  of  all  these  proflts  Is 
more  energy  inflation,  a  more  expensive 
energy  industry,  and  not  Increased  pro- 
duction. 

What  happens  then,  of  course,  is  that 
the  companies  are  tempted  to  Invest  in 
other  enterprises.  Some  are  energy  re- 
lated. They  expand  their  holdings  of 
coal  resources.  The  Integrated  com- 
panies already  control  about  50  percent 
of  the  Nation's  recoverable  oil  re- 
sources. They  already  control  about  80 
percent  of  the  known  uranium  reserves 
in  the  United  States.  They  move  beyond 
the  energy  industry  Into  other  fields. 
One  of  the  largest.  Mobil  Oil  Corp.,  re- 
cently acquired  Marcor,  the  holding 
company  for  Montgomery  Ward  and 
the  Container  Corp..  for  a  reported  $800 
million — funds  which,  according  to  in- 
dustry advertising,  these  companies 
need  from  higher  energy  costs  In  order 
to  explore  for  more  oil  and  gas.  They 
create  for  themselves  a  concentration 
of  economic  power  that  is  unprece- 
dented In  the  world,  and  the  United 
States  ends  up  with  not  only  the  pro- 
duction of  oil  and  gas.  the  reflnlng  ca- 
pacity, the  pipelines,  the  marketing 
facilities  for  petroleum  products  con- 
trolled by  a  handful  of  corporations, 
but  with  those  same  corporations  mov- 
ing beyond  oil  and  gas  to  control  alter- 
native sources  of  fuel  and  even  beyond 
that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  without  losing  my  right  to 
the  floor.  I  ask  unanimous  consent  that 
I  not  lose  that  right. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Fan- 
nin) .  Without  objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  MOSS.  The  amendment  which  ia 
presently  before  the  Senate  Is  one  of 


greatest  concern  for  the  economic  well- 
being  of  this  country  as  well  as  the  life- 
style of  our  people,  and  it  is  of  such 
Importance  I  think  we  need  to  examine 
very  carefully  all  the  ramiflcations  that 
would  come  from  a  course  that  would 
follow  complete  decontrol  of  oil  and  gas 
so  far  as  prices  and  allocations  are  con- 
cerned or,  on  the  other  hand,  restric- 
tions on  allocation  and  price  that  are  so 
severe  that  they  would  not  propel  us 
toward  a  position  of  greater  energy  in- 
dependence. 

I  do  not  think  it  is  possible  for  us  to 
attain  total  independence,  at  least  for  a 
long  period  of  time,  but  we  certainly 
must  come  closer  to  independence  than 
we  are  now.  We  must  reduce  our  imports 
of  oil  and  gas  down  to  a  point  where  we 
cannot  be  left  totally  vulnerable  in  the 
event  of  an  embargo  by  the  suppliers  of 
either  of  these  two  fuels. 

At  the  present  time  our  importation 
is  so  high  if  we  received  an  embargo  and 
suddenly  had  to  cut  off  anywhere  from 
20  to  40  percent  of  our  supply,  our  econ- 
omy would  be  immediately  crippled,  and 
we  would  be  vulnerable  either  militarily 
or  economically  because  our  economy 
then  would  shoot  up  as  far  as  inflation- 
ary pressures  are  concerned,  and  the  re- 
sult would  be  increased  unemployment 
and  a  rekindling  of  all  of  the  factors 
of  the  very  severe  recession  which  we 
have  been  experiencing  these  past  3 
years. 

We  are  now  beginning  to  show  some 
recovery — at  least  there  are  indicators 
that  there  may  be  a  recovery — from  the 
worst  parts  of  the  depression  or  reces- 
sion we  have  been  experiencing. 

If  we  had  a  sudden  increase  in  price 
and  a  shortage  of  supply,  we  would  be 
right  back  again  to  double  digit  infla- 
tion and  double  digit  imemployment 
would  follow.  So  the  future  of  the  United 
States  depends,  In  large  part,  on  the  pol- 
icies the  Congress  adopts  concerning  the 
economy  and  energy. 

Energy  policy  must  attempt  to  restore 
a  measure  of  control  over  prices  and 
supply  of  energy  by  reducing  our  vul- 
nerability to  the  OPEC  nations.  There  is 
need  for  early  action,  and  we  cannot 
afford  false  starts. 

Energy,  as  we  all  know,  is  the  life- 
blood  of  the  U.S.  economy.  In  turn, 
economic  progress  will  depend  upon 
the  price  and  the  availability  of  energy. 
The  impact  of  energy  policy  on  rev- 
enues, taxes,  and  the  general  macro- 
economic  goals  of  a  fiscal  policy  is  of 
great  significance. 

Now.  we  have  been  told  by  those  who 
argued  for  higher  prices  for  energy  or 
complete  deregulation  that  this  is  the 
way  to  get  independence  because  it  will 
stimulate  production,  and  in  this  way 
wiU  make  us  self-sufficient  rather  than 
depending  on  imports.  Well,  there  is  no 
doubt  that  raising  prices  for  energy  does 
increase  the  effort  to  discover  and  to 
produce  more  petroleimi  and  more  natu- 
ral gas.  But  there  Is  a  limit  to  that,  and 
this  Is  the  thing  I  am  afraid  that  many 
of  the  opponents  of  the  amendment  be- 
fore us  overlook,  that  even  if  the  price 
goes  very,  very  high  there  is  a  finite  lim- 
itation on  how  much  oil  we  can  produce 
and  how  much  gas  we  can  produce.  It 


is  not  open-ended  by  any  means,  and  I 
think  this  is  a  mistake  that  many  make. 

The  Budget  Committee  appointed  a 
task  force  on  energy  policy,  and  seminars 
were  held  with  a  number  of  experts  on 
this  policy.  Among  other  things,  we  ex- 
plored this  idea  of  higher  prices  and 
whether  it  woiild  increase  oil  production 
on  an  open-ended  basis. 

One  of  the  witnesses  before  that  com- 
mittee was  Mr.  John  F.  OlJeary,  who  is 
technical  director  of  the  energy  re- 
sources and  environment  division  of  the 
Mitre  Corp.  Mr.  O'Leary.  I  think,  is  well- 
known  to  nearly  all  of  the  Senators.  He 
has  served  in  Government  in  very  impor- 
tant positions,  including  the  Office  of 
Coal  Research,  and  other  areas  in  the 
Interior  Department,  and  is  one  of  the 
most  knowledgeable  experts  we  have. 

He  said  about  this  question  of  whether 
or  not  we  could  increase  the  oil 
production: 

There  is  a  possibility  of  going  up  about  2 
million  barrels  a  day  on  the  outside  for  the 
United  States  between  now  and  1985. 1  would 
say  that  is  without  regard  to  price;  that  is  to 
say,  in  a  price  level  of  between  $10  and  $20. 1 
don't  think  you  would  swing  more  than  a 
quad  on  that  number.  This  is  going  to  be 
conditioned  by  a  lot  of  other  factors. 

Now,  past  1985,  the  price  could  have  a  sig- 
nificant Impact,  but  right  now  If  you  push 
the  price  to  $100  a  barrel,  It  would  not  sig- 
nificantly infiuence  production  except  for  in- 
field drUling  and  going  Into  places  where  we 
already  know  the  oil  is  there,  let's  say,  be- 
tween now  and  1980. 

What  Mr.  O'Leary  was  trying  to  say 
is  that  to  take  off  the  Ud  and  let  the  price 
go  up  to  the  import  price  of  OPEC  oil 
would  not  significantly  change  our  pro- 
duction, at  least  for  a  period  of  time, 
say  5  years  down  the  road,  because  It 
takes  that  length  of  time  to  acquire  the 
capital,  to  find  the  location  to  explore,  to 
produce  once  a  deal  has  been  discovered. 
It  takes  3  or  4  years  before  it  is  in  pro- 
duction of  any  consequence. 

He  said  also,  in  regard  to  natural  gas: 

With  regard  to  natural  gas,  the  situation 
Is  much  more  severe.  We  can't  look  forward 
to  any  increase.  There  is  in  the  Federal 
Power  Commission  a  recently  develc^>ed 
statistical  tool  called  the  national  availabU- 
Ities  curve,  from  which  you  can  easily  predict 
the  level  of  finding  reqtiired  to  support  any 
level  of  production  over  any  period  of  time. 
In  order  to  support  the  Project  Independ- 
ence Blue-print  projections  of  gas  produc- 
tion by  1985,  we  would  require  a  fixidtng  rate 
of  around  50  trillion  cubic  feet  a  year.  That 
Is  a  factor  of  five  higher  than  the  average 
of  the  last  10  years. 

In  all  likeUhood,  regardless  of  what  wlU 
happen  In  1990  and  the  year  2000,  regardleea 
of  the  resource  constraints,  we  cannot,  I  be- 
lieve, over  the  next  10  years,  increase  the 
finding  rate  of  the  gas  mdustry  by  anything 
approaching  that  level. 

In  fact,  we  will  be  lucky  to  Increase  the 
finding  rate  by  about  60  percent  from  the 
current  10  trUlion  up  to  15  trUllon.  That 
would  permit  the  production  of  17  trillion 
cubic  feet  a  year  In  contrast  to  the  current 
22  trllUon. 

So  what  Mr.  O'Leary  was  saying  there 
Is  that  we  do  not  cure  all  of  our  produc- 
tion problems  by  simply  lettin.-j  the  price 
go  sky  high.  Of  course,  we  must  have 
enough  change  In  price,  enough  increase 
In  price,  that  we  will  have  continued  ef- 
forts made  at  discovery  and  production 


31^06 


CONGRESSIONAL  RECORD  —  SEN  ATE 


and  we  must  have  an  industry  that  oper- 
ates at  a  reasonable  rate  of  profit  so  that 
they  will  continue  to  operate  at  the  full- 
est eflQclency  possible. 

But  It  Is  not  one  of  these  open  end 
things.  This  is  what  I  think  has  been 
overlooked  by  so  many  arguing  for  the 
other  side.  It  is  the  fact  that  many  have 
said,  simply  let  the  price  go  high  enough 
and  the  energy  will  be  there,  the  oil  will 
be  there  and  the  gas  will  be  there. 

What  Mr.  OXeary  says  and  what  their 
other  witnesses  said  is  that  there  are  lim- 
itations other  than  price  that  are  hold- 
ing us  from  having  the  amount  we  need. 
Those  limitations  are  the  inability  to 
And  it,  time  to  get  in  place  to  get  it  out, 
and  that  although  we  must  work  dili- 
gently at  that  and  move  along  as  fast  as 
possible  we  cannot  do  it  alone,  simply 
pushing  the  price  up  high. 

We  have  spent  so  much  of  our  time,  at 
least  while  I  have  been  engaged  in  this 
discussion  on  this  amendment,  talking 
about  whether  we  were  going  to  get  pro- 
duction, whether  we  were  going  to  be- 
come independent  by  reason  of  a  pricing 
and  allocations  policy,  that  I  think  we 
have  overlooked  a  good  part  of  the  other 
side  of  the  equation. 

The  other  side  of  the  equation  Is  the 
consumer  and  through  the  consumer  into 
the  economy  and  what  happens  to  the 
economy. 

We  have  developed  a  lifestyle  of  hous- 
ing, heating,  industrial  production,  auto- 
mobile transportation,  aU  of  these  things 
which  are  dependent  on  petroleum,  un- 
fortunately, because  it  was  such  an 
abundant  resource,  so  readily  transport- 
able and  usable,  that  we  have  become  de- 
pendent on  this  source  of  energy.  This  is 
just  the  way  it  is.  Hoases  are  built  now 
and  we  have  heating  systems  and  fur- 
naces In  them  and  they  depend  on  natu- 
ral gas  or  oil  for  their  heating. 

If  that  suddenly  becomes  so  high  In 
price  that  it  cannot  be  afforded,  the  same 
people  that  cannot  afford  to  buy  It  any 
more  cannot  afford  to  change  their  sys- 
tem of  heating  their  houses. 

So  we  are  pushed  In  a  dilemma  We 
cannot  permit  prices  to  shoot  up  so  high 
that  our  people  cannot  afford  the  energy 
they  need  and  our  Industrial  machinery 
cannot  be  thrown  out  of  whack  because 
It  cannot  afford  the  cost  of  energy 

It  is  pervasive.  It  Is  through  our  whole 
society.  The  reason  It  costs  more  to  ship 
by  truck  Is  energy.  It  costs  more  now  to 
fly  because  of  energy.  It  costs  more  to  do 
anything  we  can  name  because  of  the 
Increased  price  of  energy. 

This  amendment  that  Is  before  us  takes 
note  of  the  fact  that.  Indeed,  we  have 
CMne  to  the  end  of  an  era.  We  are  leav- 
ing the  time  when  we  can  be  dependent 
almost  totally  on  petroleum  and  natural 
gas  for  our  sources  of  energy.  We  are 
leaving  that  and  we  must  now  phase  over 
Into  something  else. 

We  must  phase  over  Into  coal  as  a 
source  of  a  large  part  of  our  energy,  we 
must  rely  more  on  nuclear  energy,  we 
must  develop  oil  shale,  we  must  ulti- 
mately move  on  to  solar  energy,  geo- 
thermal.  all  these  other  kinds,  and  we 
need  to  develop  them. 

In  fact,  the  President  now  Is  so  con- 
vinced that  we  have  to  develop  than  that 


October  6,  1975 


he  is  talking  about  a  $100  billion  corpo- 
ration to  go  into  the  business  of  develop- 
ing these  other  kinds  of  energy. 

I  do  not  know  when  this  startling 
revelation  finally  came  along,  because  we 
have  been  talking  about  it  here  in  the 
Senate  for  the  last  4  or  5  years,  to  my 
knowledge.  In  fact  we  had  a  bill  before 
us  to  set  up  a  $20  billion  authorization 
to  authorize  ERDA  and  finance  ERDA  in 
getting  development  of  other  sources  of 
energy. 

So  we  are  all  in  agreement  now  that 
we  need  to  put  all  the  time  and  energy, 
and  whatever  resources  we  need,  in  de- 
veloping ultimate  sources  of  energy.  But 
not  even  the  most  optimistic  of  people 
will  predict  that  those  other  sources  of 
energy  will  be  available  to  us  In  our  re- 
sources within  a  matter  of  2,  5,  or  even 
10  years. 

Maybe  by  5  years  we  will  begin  to  see 
a  reasonable  impact  of  additional  coal 
and  additional  nuclear  energy.  We  may 
find  some  breakthroughs  on  shale.  May- 
be in  5  years  some  of  our  energy  will  be 
coming  from  oil  shale,  and  hopefully, 
probably  not  in  5  years,  but  in  a  few 
more  years,  we  will  be  getting  it  from 
solar  sources,  and  elsewhere. 

So  what  we  are  talking  about  Is,  What 
are  we  going  to  do  these  next  5  years? 
What  are  we  going  to  do  this  winter  for 
the  consumer  who  has  to  have  energy  to 
carry  on  his  living  standard  that  he  has? 
Even  if  he  does  squeeze  out  all  the  waste 
that  he  can  find,  he  still  has  a  minimum 
amount  that  he  must  have. 

And  what  about  our  industrial  plants? 
What  about  our  farmers?  Production  of 
food  and  fiber  are  dependent  upon  the 
use  of  hydrocarbon  forms  of  energy. 
They  must  have  it  at  a  price  they  can 
afford  to  pay  and  not  kick  off  our  infla- 
tion to  a  point  where  the  Impact  on 
our  people  will  be  too  severe  for  us  to 
endure. 

What   this   amendment  that  we  are 
talking  about  does  is  to  try  to  flmd  the 
middle  ground  on  this  matter.  One  ex- 
treme is  to  roll  back  the  cost  of  oil  and 
gas  to  a  very  low  level  and,  by  legal  fiat, 
say  that  that  is  the  price  at  which  it 
must  be  sold.  In  so  doing.  It  would  dis- 
courage production  by  those  who  must 
seek,  discover,  and  produce  it.  If  the  cost 
is  so  low  that  they  are  not  induced  to 
do  it,  if  they  will  not  do  it,  then,  of 
course,  we  have  defeated  our  own  pur- 
pose by  reducing  the  flow  of  dranestic 
energy.  But  equally  bad  on  the  other 
side  is  to  turn  It  loose,  to  let  It  go  up 
to  the  high  price  that  our  OPEC  neigh- 
bors want  to  impose  upon  us.  They  have 
just  given  us  a  10-percent  increase  and 
promise    us    another    one.    Early    next 
year,  I  think  the  first  of  January,  they 
wiU  look  at  it.  Apparently  we  will  have 
continuing  increases  in  the  cost  of  en- 
ergy. That  can  be  just  as  devastating, 
perhaps  even  more  shocking  In  the  early 
stages,  than  to  have  the  rollback  situa- 
tion that  I  talked  about. 

So  the  amendment  that  we  have  here 
would  enable  us  to  set  a  price  where  the 
producers  of  domestic  oil,  of  old  oil,  can 
realize  an  Income  of  approximate^^  14 
percent  net  on  Invested  capital.  That 
should  be  enough  to  Induce  them  to  con- 
tinue to  seek,  to  find  and  to  produce 


energy,  and  at  the  same  time,  to  let  the 
consumer  just  very  gradually,  and  by 
very  small  increments,  begin  to  pay  more 
and  more  for  his  energy.  In  this  way, 
we  will  not  disrupt  and  set  off  our  infla- 
tionary pressures  again. 

UjrrrED  States  Ektexgt  Independkkcz 
Energy  Independence  wUl  require  efforts  to 
reduce  energy  consumption.  Increase  domes- 
tic production  of  energy,  and  provide  standby 
ability  to  meet  future  embargoes.  Some  en- 
ergy saving  will  be  achieved  by  the  price  in- 
creases that  have  already  taken  place.  In 
addition,  mandatory  conservation  programs 
for  regulating  automobile  efficiency,  estab- 
lishing performance  standards  for  housing 
and  commercial  energy  use.  and  Improving 
Industrial  energy  efficiency  wUl  save  oU  and 
natural  gas.  The  regulatory  "rules  of  the 
game"  must  be  clarified  so  that  coal  and 
nuclear  power  can  begin  to  reduce  our  de- 
pendence on  oil  and  natural  gas.  An  efficient 
program  of  tax  credits  for  Insulation  and 
utilization  of  solar  units  can  save  scarce 
natural  gas.  Research  and  development  of 
new  energy  sources  are  vital  If  the  world  is 
to  progress  In  the  post-petroleum  era. 

ECONOMIC   GOALS   NEED  NOT  BE  ABANDONED 

In  order  to  reduce  oU  Imports  to  10  percent 
of  our  requirements  by  1985.  It  will  be  nec- 
essary to  enforce  fuel  economy  standards. 
Improve  public  transit,  and  permit  energy 
prices  to  rise  over  the  next  10  yearn.  How- 
ever, the  price  rise  need  not  require  abandon- 
ing our  macroeconomlc  goals,  provided  It  Is 
done  gradually,  and  offsets  are  provided. 
Moreover,  phased  decontrol  need  not  sub- 
stantially Impede  progress  toward  energy 
Independence. 

The  promise  of  higher  prices  In  the  future 
for  oil  and  natural  gas  will  lead  to  a  more 
vigorous  search  for  new  supplies  of  energy 
and  more  conscientious  efforts  to  conserve. 
Perhaps  even  more  Important,  higher  prices 
provide  an  Incentive  to  utilize  coal  and  solar 
power;  there  wUl  be  Incentives  to  adopt  more 
efficient  automobile  engines  and  tires;  and 
there  will  be  an  Incentive  to  search  for  new 
alternatives  such  as  efficient  electrical  stor- 
age  and  the  safe  use  of  nuclear  energy. 

There  is  general  agreement  that  a  free  un- 
controUed  market  would  be  the  best  basis  for 
determining  energy  prices  and  quantities. 
Unfortunately,  a  free  market  does  not  exist 
as  long  as  prices  are  set  by  the  OPEC  cartel. 
If  the  U.S.  economy  Is  to  be  Insulated  from 
capricious  OPEC  actions  some  measure  of 
control  win  be  necessary  until  the  United 
States  Is  substantially  Independent  of  oil 
imports. 

However,  this  Independence  will  not  be 
achieved  unless  energy  prices  Increase.  This 
Js  especially  so  In  the  case  of  natural  gas 
where  current  prices  in  Interstate  markets 
are  Inadequate  to  call  forth  the  necessary  de- 
velopment, production,  and  conservation.  It 
Is  hardly  equitable  to  maintain  low  prices 
for  some  consumers  whUe  others  suffer  un- 
employment or  are  unable  to  heat  their 
homes  because  of  Inadequate  supplies. 

ACCEPTABLE  ENERGY  POLICY 

Phased  decontrol  is  an  acceptable  energy 
strategy  because  of  the  long  periods  of  time 
required  to  bring  new  energy  sources  Into 
use  and  the  time  required  to  change  energy 
consumption  patterns.  However,  it  is  neces- 
sary to  provide  producers  and  consumers 
with  some  certainty  so  that  they  can  move 
ahead  with  long-lived  Investments,  and 
planned  changes  in  living  patterns. 

Witnesses  before  the  Task  Force  empha- 
sized the  substantial  Investments  ($300  to 
$500  bUUon  from  1975  to  1985)  required  to 
Increase  domestic  energy  production  to  near 
Independence  levels  by  1985.  A  nianber  of 
general    principles   were   suggested: 


So,  Mr.  President,  what  I  have  been 
trying  to  say  In  this  discussion  Is  that 


October  6,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


31807 


we  must  now  find  the  place  where  we 
can  get  this  degree  of  balance  that  we 
have  talked  about,  the  balance  of  en- 
couraging conservation,  of  encouraging 
the  changes  in  the  uses  of  energy,  of  re- 
search and  development  to  produce  other 
types  of  energy  to  come  in,  but,  at  the 
same  time,  to  also  preserve  oiu*  economic 
stability  and  to  protect  the  consumers 
from  outrageous  increases  in  prices. 

Many  will  insist  that  they  are  already 
victims  of  outrageous  increases  in  prices. 
Complaints  have  come  to  me,  and  I  am 
sure  to  other  Senators,  from  people  whose 
utility  bills  have  shot  up  30  or  50  percent. 
There  seems  to  be  no  end  in  sight  as  to 
how  high  they  are  going.  Everyone  knows 
the  cost  of  gasoline  has  about  doubled 
since  we  had  the  embargo  2  years  ago, 
and  it  seems  to  be  on  the  way  up  again. 
Fuel  oil,  reslduaJ  fuel,  plastics,  whatever 
is  touched  by  energy,  have  gone  up  a 
great  deal.  If  we  permit  it  to  skyrocket 
now,  it  will  have  a  very  severe  impact  on 
all  of  our  people.  If  we  have  energy  so 
high  that  it  cannot  be  used  and  the  peo- 
ple suffer  by  lack  of  it  we  will  then  laave 
an  impasse.  We  are  going  to  have  a  situ- 
ation on  our  hands  that  will  cause  a 
clamor  for  nationalization  or  a  takeover 
of  some  kind  that  none  of  us  want  to 
contemplate  and  which  we  hope  would 
never  occur. 

That  Is  what  I  have  been  trying  to  im- 
press upon  this  body  and  upon  all  who 
would  discuss  this  matter.  If  we  do  not 
find  that  central  tradeoff  place,  our  diffi- 
culties are  going  to  be  so  severe  that  they 
will  make  the  present  ones  look  like  a 
happy,  easy  time. 

As  Senators  will  recall.  Congress  made 
an  effort  at  extending  the  controls  on 
energy,  and,  because  the  President  did 
not  agree,  we  had  a  veto,  and  there  was  a 
time  when  we  did  not  have  any  controls 
over  prices  and  allocations.  This  was  a 
very  worrisome  time.  The  President  was 
very  concerned  for  fear  that  without  any 
kind  of  restraint,  the  prices  would  take 
off.  For  that  reason,  he  agreed  to  the  ex- 
tension that  we  later  passed  in  Congress, 
and  we  are  now  back  imder  a  controlled 
situation.  But  it  lasts  only  until  the  15th 
of  November.  Between  now  and  ttie  15th 
of  November,  we  must  have  put  in  place 
what  we  Intend  to  have  as  a  long-range 
policy  on  energy  pricing  and  energy  allo- 
cation. 

For  that  reason,  I  think  we  need  to 
move  along  and  get  to  the  point  where 
we  can  come  to  a  majority  consensus  as 
to  how  to  deal  with  the  problem. 

I  think  that  the  amendment  now  be- 
fore this  body  offers  that  point,  and  I 
strongly  urge  that  the  Senate  adopt  the 
amendment,  and  In  that  way  stake  out 
what  Is  the  compromise  position.  I  com- 
pliment the  Senator  from  Illinois,  who 
has  taken  the  leadership  in  this  matter 
of  the  pricing  of  natural  gas.  He  and  the 
Senator  from  South  Carolina  have  ex- 
hibited strong  leadership  in  this  matter, 
and  have  presented  to  us  an  emergency 
bill  which  Is  the  basic  vehicle  on  which 
we  are  now  trying  to  place  this  amend- 
ment, which  could  control  the  prices  and 
allocations  not  only  of  natural  gas,  but 
of  petroleum. 

This  is  wise  also.  Gas  and  petroleum 


are  not  only  produced  in  much  the  same 
way,  by  drilling  holes  in  the  ground,  but 
they  occur  together  a  good  part  of  the 
time,  and  they  are  competitive  fuels  in 
many  ways,  because  they  both  have  a 
quality  of  being  easily  transported  by 
pipeline,  of  being  storable,  of  being  used 
that  way.  Therefore,  both  of  them  ought 
to  be  treated  very  similarly. 

This  amendment  has  the  virtue  of  try- 
ing to  treat  them  essentially  the  same, 
of  more  or  less  equating  the  kinds  of 
energy,  as  far  as  pricing  is  concerned, 
on  a  roughly  equivalent  Btu  basis.  It 
cannot  be  exact,  of  course,  and  can  never 
be  totally  precise.  But  the  ceilings  that 
are  proposed  in  this  amendment  on  the 
cost  of  oil  and  the  cost  of  gas  would  be 
roughly  equivalent  one  with  the  other. 
As  we  move  out  into  the  decontrolled 
situation,  the  phaseout  over  5  years' 
time,  and  finally  reach  the  point  where 
we  can  be  in  a  free  market,  then  we 
would  not  have  one  of  these  kinds  of 
energy  severely  below  the  other,  on  a 
noncompetitive  basis. 

I  would  like  to  get  to  a  competitive 
market  system  again  for  energy.  Perhaps 
if  after  5  years,  or  even  10.  we  have 
enough  oil  coming  from  coal  and  enough 
gas  coming  from  coal,  if  we  have  an  in- 
crease in  natural  gas  production,  and  we 
learn  how  to  get  the  ferrugin  out  of  our 
shale,  so  that  we  will  have  oil  from  that 
source,  all  these  forms  of  energy  can  be- 
gin to  compete  with  one  another  in  desir- 
ability and  usability,  and  on  the  basis  of 
price,  and  by  that  time  we  can  be  on  a 
firm  basis  in  our  economy  to  deal  with 
the  price. 

I  wish  to  quote  at  this  point  from  the 
statement  of  George  Perry,  a  senior  fel- 
low of  Brookings  Institution,  who  ap- 
peared before  our  energy  seminar. 

Mr.  Perry  said: 

Another  round  of  oU  price  Increases  will 
pose  problems  for  fiscal  and  monetary  policy 
similar  to  those  at  the  start  of  1974. 

At  that  time,  many  economists  recognized 
that  the  money  supply  would  have  to  grow 
faster  and  consumer  taxes  would  have  to  be 
reduced  In  order  to  offset  the  two  principal 
depressing  effects  of  higher  oil  prices  on  the 
economy. 

It  was  also  recognized  that,  without  a  re- 
newed effort  at  wage-price  moderation  or  a 
reduction  of  other  prices  through  excise  or 
payroll  tax  cuts,  higher  oil  prices  could 
themselves  trigger  some  further  rounds  of 
wage-price  Increases  outside  the  oil  sector  of 
the  economy. 

NO    ONE    ANTICIPATED    DEPTH    OF   RECESSION 

PoUcjrmakers  chose  not  to  respond  on 
any  of  these  fronts  during  1974.  Taking  a 
recession  and  raising  unemployment  and  ex- 
cess capacity  was  the  preferred  course,  pre- 
sumably on  the  grounds  that  this  would 
combat  Inflation.  It  Is  doubtful  that  anyone 
planned  or  anticipated  the  depth  of  the  re- 
cession that  occurred.  Tet  now  that  It  has,  I 
am  concerned  at  how  easily  we  accept  It 
and  how  ready  we  are  to  compromise  our  na- 
tional commitment  to  high  employment. 

Having  reached  9-percent  unemployment, 
we  seem  content  with  the  possibility  of  re- 
ducing it  to  8  percent  a  year  from  now.  Had 
we  fallen  to  10  percent — as  I  believe  we 
would  have  without  the  fiscal  stimulus  of  re- 
cent months — we  presumably  would  be  con- 
tent with  the  prospect  of  reducing  It  to  9 
percent  by  next  year. 

There  are  enormous  costs  to  such  Indiffer- 
ence. For  many  workers,  unemployment  be- 


comes a  habit;  we  institutionalize  semipov- 
erty,  then  deplore  the  costs  of  welfare  and 
unemployment  Insurance.  For  minorities  and 
the  young,  we  strengthen  their  suspicions 
that  the  system  Just  doesn't  work. 

INABXLITY    TO    MEET    CAPITAL   NEEDS 

At  the  same  time  we  weaken  our  labor 
markets,  we  undermine  the  major  incentive 
to  capital  expansion  by  business.  The  pains 
of  a  cyclically  depressed  economy  get  diag- 
nosed as  the  pathological  ailments  of  a  whole 
system.  Today  the  popular  press  is  fuU  of 
stories  about  our  supposed  InabUity  to  meet 
our  growing  capital  needs,  when  In  fact  busi- 
ness Investment  plans  are  being  sharply  cur- 
tailed because  the  market  for  their  products 
is  so  depressed  and  their  existing  capacity  Is 
so  underutilized. 

I  stress  these  concerns  because  any  re- 
sponse to  future  energy  price  Increases  must 
take  account  of  the  present  state  of  the  econ- 
omy. The  dismal  consequences  of  not  re- 
sponding last  year  makes  it  even  more  impor- 
tant to  respond  fiUly  this  time. 

Infiatlon  has  slowed,  and  demand  pres- 
sures are  no  longer  a  concern. 

With  the  economy  badly  depressed,  the 
risks  lie  disproportionately  in  one  direction — 
that  we  wUl  fall  to  do  enough  to  assure  the 
strong  and  sustained  economic  expansion 
that  is  necessary  to  restore  high  employment 
and  generate  adequate  profits  and  Invest- 
ment incentives. 

Mr.  MOSS.  Mr.  President,  the  major 
determinants  of  energy  price  changes  in 
the  near  future  are : 

First,  what  OPEC  does  to  the  world  oil 
price,  and  what  they  have  just  done; 

Second,  what  we  do  to  oil  import 
duties;  and 

Third,  what  we  do  to  the  price  of  do- 
mestically produced  oil  and  price-con- 
trolled natural  gas. 

If  OPEC  raises  prices,  and  we  keep  our 
present  import  duty  and  decontrol  old 
oil  prices,  the  average  oil  price  of  around 
$10  a  barrel  that  prevailed  this  spring 
will  rise  to  around  $16  a  barrel,  an  In- 
crease comparable  to  the  one  that  took 
place  in  the  summer  of  1973. 

Together  with  the  rise  in  natural  gas 
prices  that  would  follow  their  gradual 
decontrol,  we  would  be  facing  an  energy 
price  increase  even  larger  than  the  one 
experienced  in  1973-74.  Based  on  6  bil- 
lion barrels  a  year  of  oil  consumption, 
users  would  be  paying  an  additional  $36 
billion  annually  for  oil  products. 

Conservatively  estimating  the  cost  of 
higher  gas  and  coal  prices  at  half  again 
this  much,  our  total  annual  energy  bill 
would  rise  by  roughly  $55  billion.  All  this 
increase  would  not  occur  at  once. 

But  If  oil  were  decontrolled  abruptly, 
at  least  $36  billion  of  It  would  occur  be- 
fore the  end  of  this  year. 

If  the  $2  excise  duty  were  removed.  It 
would  save  $12  billion  on  the  pricetag 
of  our  6  billion  barrel  oil  consumption, 
and  the  additional  cost  of  oil  would  fall  to 
$24  billion  annually.  Again,  adding  in  half 
again  as  much  for  coal  and  gas  price  In- 
creases, the  total  energy  bill  would  rise 
by  $36  billion.  If  the  duty  were  removed 
immediately  and  oil  and  gas  were  deccHi- 
trolled  gradually,  the  increase  might  be 
limited  to  about  $12  billion  a  year  over 
3  years.  These  are  necessarily  rough  or- 
ders of  magnitude,  but  they  represent  a 
reasonable  guess  at  the  minimum  cost 
we  are  likely  to  face. 

In  principle,  we  could  lean  particular- 
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ly  hard  on  either  fiscal  or  monetary  policy 
to  offset  the  depressing  effects  of  higher 
energy  prices.  Realistically  we  should  try 
to  use  both. 

We  can  estimate  that  some  three- 
fourths  of  the  rise  in  national  energy 
costs  arising  from  higher  prices  will  cor- 
respond to  a  reduction  in  consumer  pur- 
chasing power.  This  amoimts  to  $41  bil- 
lion in  the  worst  case,  with  most  of  it 
coming  in  a  few  months  if  prices  are  de- 
controlled abruptly;  and  it  amounts  to 
$9  billion  each  year,  rising  to  $27  billion 
by  the  end  of  3  years,  in  the  "better 
case"  considered  above. 

Some  allowance  must  be  made  for  in- 
creased demands  from  non-consumption 
sectors  that  would  accompany  higher 
energy  prices,  but  these  will  be  very  much 
smaller  than  the  declines  in  consimier 
demands.  Thus  either  through  tax  reduc- 
tion or  other  fiscal  measures,  policy 
should  be  prepared  to  offset  most  of  the 
loss  in  consumer  purchasing  power  that 
higher  energy  prices  will  entail. 

Any  such  incremental  action  must  be 
In  addition  to  the  fiscal  stimulus  that 
would  be  appropriate  without  further 
energy  price  increases. 

In  particular,  it  should  be  considered 
In  addition  to  the  $12  bUllon  of  personal 
tax  reduction  that  will  be  needed  for 
1976  just  to  keep  withholding  rates  from 
rising  at  the  start  of  the  year. 

So.  Mr.  President,  the  thing  that  I  re- 
turn to  again  is  the  admonition  that  we 
must  not  at  this  time  fail  the  American 
consumer  and  the  American  economy  by 
suddenly  decontrolling  natural  gas  or 
petroleum  in  price  nor  in  allocation. 

Nor  must  we  decontrol  a  large  segment 
of  it,  as  is  proposed  essentially  in  the 
Pearson  amendment.  If  we  decontrol  the 
major  part  of  our  natural  gas,  it  will  be 
almost  the  same  as  if  we  decontrolled 
every  bit  of  it.  This  would  be  an  impact 
that  would  reverberate  through  our  econ- 
omy and  cause  disruptions  that  are  un- 
acceptable for  the  people  of  the  United 
States. 

For  these  reasons,  I  urge  that  we  pro- 
ceed to  consideration  and  adoption  of  the 
amendment  that  is  before  us  which  hcis 
been  discussed  at  some  length  by  our  col- 
league from  Illinois,  and  others,  and  I 
certainly  hope  that  we  can,  out  of  this 
discussion  and  in  this  chamber,  fashion 
an  energy  policy  that  will  be  in  the  best 
Interests  of  the  people  of  this  country. 

We  have  come  into  a  situation  of  great 
difficulty  because  of  our  failure  to  antici- 
pate and  be  prepared  for  the  petroleum 
shortage  that  came  upon  us  and  that  was 
triggered  when  we  had  the  embargo  of 
1973. 

Since  that  time  we  have  never  been 
able  to  move  to  a  position  of  secm-ity  so 
far  as  our  supply  is  concerned,  and  our 
prices  have  continued  to  rise  so  that  we 
have  been  in  a  period  of  inflation  and 
high  imemplosmient. 

This  we  must  remedy.  This  we  can 
rranedy.  But  It  Is  going  to  take  time.  It  Is 
going  to  take  patience,  and  above  all  It 
Is  going  to  take  governmental  direction 
and  control  over  these  policies  until  we 
can  flnaUy  get  to  the  area  of  free  com- 
petition which  would  come  after  the  5- 
year  period  or  somewhere  around  that 
time    when    the    gradually    Increasing 


prices  will  have  moved  up  to  the  point 
where  we  can  then  be  in  a  free  competi- 
tive market.  We  would  have  moved  on  by 
then  in  other  forms  of  energy  so  that  we 
will  have  more  kinds  of  energy  going  into 
the  mix  and  being  utilized  by  our  indus- 
trialized society. 

We  became  a  great  Industrial  nation 
because  of  our  source  of  energy  and  oiu- 
uses  of  energy.  Now  we  must  find  ways  to 
have  different  kinds  of  energy  to  propel 
us  onward  as  the  great  industrial  society 
that  we  are. 

Mr.  President,  I  have  about  completed 
my  discussion  of  this  matter  for  this  aft- 
ernoon. I  understand  that  the  Senator 
from  Oklahoma  desires  to  seek  the  floor 
on  another  matter,  at  wliich  point,  if  he 
requests,  I  will  yield  to  him  for  that 
purpose. 

I  now  understand,  Mr.  President,  that 
the  Senator  will  not  be  able  to  be  in  the 
Chamber  this  afternoon,  and  I  have 
about  completed  my  discussion. 

I  ask  unanimous  consent  that  I  may 
suggest  the  absence  of  a  quorum,  with- 
out losing  my  right  to  the  floor.  I  do  this 
to  ascertain  whether  there  is  to  be  any 
more  discussion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


AODtnONAI.    STATEMENT    StTBMITTED    ON    8.    2310 

Mr.  FANNIN.  Mr.  President,  the  Con- 
gress has  been  debating  the  natiu-al  gas 
issue  intensively  since  the  Phillips  Su- 
preme Court  decision  handed  down  over 
20  years  ago.  The  dialog  on  natural 
gas  has  been  taking  place  in  committees 
and  on  the  floors  of  both  Houses.  Within 
the  past  2  years  in  the  Senate  alone,  the 
natural  gas  debate  has  filled  more  than 
a  hundred  pages  in  the  Congressional 
Record  and  several  thousand  pages  of 
hearing  records  in  the  Senate  Commerce 
and  Interior  Committees  alone. 

While  the  debates  have  been  going  on 
and  the  legislative  opportunities  to  deal 
with  the  gas  shortage  have  come  and 
gone,  a  nationwide  crisis  of  extreme 
proportions  has  intenslfled.  Five  years 
ago,  in  1970,  interstate  pipeline  curtail- 
ment imposed  by  the  Federal  Power 
Commission  had  begim  to  mount.  At  that 
time  there  was  a  100-blllIon-cubIc-foot 
shortage,  far  less  than  1  percent  of  con- 
sumption; in  1974,  curtailments  had 
risen  2  trillion  cubic  feet  or  10  percent  of 
total  demand.  This  year  the  forecast  is 
for  an  increase  of  45  percent  to  2.9  tril- 
lion cubic  feet  which  is  approximately 
15  percent  of  total  demand.  This  win- 
ter's shortage  will  be  300  billion  cubic 
feet  worse  than  last  winter's. 

It  Is  surprising  to  note  that  the  dis- 
tinguished Senator  from  South  Carolina 
and  the  distlngiUshed  Senator  from  Ohio 
have  asserted  in  debates  that  there  really 
Is  no  shortage.  They  Imply  that  there  Is 


plenty  of  gas  for  everyone.  The  Senator 
from  Ohio  last  week  asserted  that  if  the 
Industry  would  stop  setting  on  reserves, 
there  would  be  more  than  enough  gas  to' 
meet   everyone's    needs.    My   colleague 
from  Idaho  dealt  quite  adequately  with 
that  false  contention  by  demonstrating 
that  several  studies,  including  one  re- 
cently conducted  by  the  Interior  Depart- 
ment, revealed  that  there  was  little  evi- 
dence that  industry  Is  sitting  on  reserves. 
Our  colleagues  from  South  Carolina 
and  Ohio  have  denied  that  wellhead 
price  controls  imposed  by  the  Federal 
Power  Commission  have  had  much  to 
do  with  the  present  natural  gas  supply 
situation,   notwithstanding   volumes  of 
testimony  from  the  Federal  Power  Com- 
mission which  has  emphaticaUy  stated 
that  the  Federal  Power  Commission  im- 
posed wellhead  price  controls  have  been 
the  principal  cause  of  our  Nation's  nat- 
ural gas  shortage.  The  record  is  full  of 
the  analyses  of  academic  experts  that 
Federal  Power  Commission  price  con- 
trols have  been,  in  essence,  the  sole  cause 
of  our  Nation's  shortage  of  natural  gas. 
I  would  Uke  to  speak  about  one  factual 
dimension  of  the  natural  gas  shortage. 
The  best  factual  example  of  which  I 
am  aware,  relating  to  the  increasing  crit- 
Icallty  of  the  Nation's  gas  shortage,  per- 
tains to  reserve  to  production  ratios.  This 
ratio  is  computed  by  dividing  the  amount 
of  Natural  Gas  consumed  nationwide  in 
a  given  year  into  the  total  proved  re- 
serves of  natural  gas  known  to  exist  that 
same  year.  Why  a  reserve  production 
ratio  is  an  important  indicator  of  abund- 
ance or  a  shortage  is  that  the  higher  the 
ratio,  the  greater  the  supply  and  the 
lower  the  ratio,  the  lower  the  supply.  In 
1954,  the  year  of  the  PhiUips  decision, 
the  reserve  production  ratio  for  natural 
gas  in  this  coimtry  was  22.5.  what  that 
meant  is  that  when  the  amount  of  na- 
tural gas  consumed  in  1954  was  divided 
into  the  total  amount  of  proved  reserves 
known  to  exist  that  year,  the  number 
which  resulted  from  that  division  was 
22.5.  What  that  meant  was  that  assuming 
that  gas  demand  would  remain  constant 
and  that  no  additional  reserves  were 
added,  the  United  States  would  have  had 
a  22.5-year  supply  of  natural  gas.  In 
1970,  the  reserve  production  ratio  for 
natural  gas  had  dropped  to  12.1.  In  1971 
It  had  dropped  to  11.5.  In  1972,  it  had 
dropped  to  10.7.  In  1973,  it  had  dropped 
to   9.9.   It  has   been  decreasing  since. 
What  this  means  is  that  we  are  drawing 
natural  gas  out  of  the  bank  at  a  far 
faster  rate  than  we  are  adding  natural 
gas  reserves  to  our  bank  account.  It 
means  that  the  incentive  to  produce  na- 
tural   gas— due    to    low    natural    gas 
prices — has  been  low  while  the  incentive 
to  consume  It  has  been  high.  There  is  no 
getting  away  from  these  facts. 

Here  are  some  more  facts.  Any  alter- 
native to  natural  gas  will  cost  more  than 
natural  gas  itself.  Let  us  take  the  exam- 
ple of  Ohio.  In  1974,  2,561,400  homes  used 
natiural  gas.  Natural  gas  supplied  31  per- 
cent of  all  energy  used  in  Ohio.  In  1974, 
here  Is  what  Ohio  consumers  paid  for 
their  fuels.  Those  who  used  natural  gas 
In  theh-  homes  paid  $1.08  per  million  Btu's 
for  their  gas.  Those  who  used  heating 
oil  In  their  homes  paid  $2.20  per  million 
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Btu's  for  heating  oil.  Those  who  used 
electricity  in  their  homes  paid  $7.11  per 
inlllion  Btu's  for  their  electricity. 

Because  of  the  natural  gas  shortage,  It 
is  estimated  that  Ohio,  this  winter,  will 
be  short  nearly  80  billion  cubic  feet  of 
natural  gas.  Assuming  alternative  fuels 
are  not  available  to  the  industries  now 
using  natural  gas,  this  shortage  could 
potentially  place  186,000  manufacturing 
and  related  industry  workers  out  of  work. 

The  Senator  from  Ohio  seems  to  think 
that  his  potentially  unemployed  voters 
are  not  in  need  at  Uiis  time  of  legislation 
which  would  solve  the  Nation's  natural 
gas  shortage,  thereby  insuring  their  con- 
tinued employment,  but  instead  has  pre- 
ferred to  support  a  dubious  stop  gap 
measure  which  will  do  them  little  or  no 
good.  I  will  retiun  to  why  the  bill  he  is 
supporting  will  be  of  little  or  no  use  to  his 
constituents  in  just  a  moment. 

But  flrst,  let  me  return  to  the  facts  re- 
garding prices.  If  his  constituents  either 
do  not  wish  or  cannot  afford  to  switch 
from  natural  gas  to  oil  or  from  natiural 
gas  to  electricity,  and  they  insist  upon 
using  natural  gas,  and  price  controls  re- 
main in  effect,  then  natural  gas  pipelines 
will  be  forced  to  manufactiu-e  sjTithetlc 
natural  gas  to  supplement  their  rapidly 
declining  reserves  of  natural  gas.  Present 
day  prices  for  synthetic  natiu-al  gas  range 
between  $3  and  $4  a  thousand  cubic  feet. 
This  is  because  much  synthetic  natural 
gas  is  produced  from  naphtha  which 
must  be  converted  into  synthetic  gas. 
Naphtha  in  turn  Is  refined  from  crude 
oil.  The  costs  of  manufactiu-ing  natiu-al 
gas  from  crude  oil  into  naphtha  or  other 
expensive  feedstocks  into  synthetic  gas 
are  practically  twice  as  much  sis  what 
new  natiu"al  gas  would  cost  if  it  were  sell- 
ing a  Btu  equivalent  basis  at  the  same 
price  it  would  cost  for  new  oil.  Even  If 
new  natural  gas  did  sell  as  high  as  $2 
a  thousand  cubic  foot — approximately 
one  half  the  cost  of  sjmthetic  natural 
gas,  residential  consumers  would  only  be 
confronted  with  a  gradual  price  increase 
imder  the  Pearson-Bentsen  amendment. 
This  is  because,  assuming  the  Pearson- 
Bentsen  amendment  becomes  law,  the 
first  year  one-tenth  of  the  Nation's  gas 
supply  would  be  the  higher  priced  new 
gas  while  nine-tenths  would  be  old  gas, 
the  price  of  the  latter  still  being  con- 
trolled by  the  FI»C. 

The  following  year  another  tenth  of 
the  supply  would  be  new  gas  and  the  next 
another  tenth,  and  so  on.  Each  year  the 
new  gas  price  would  be  rolled  in  with 
the  old  gas  price  with  the  result  that 
the  increase  of  costs  to  ultimate  con- 
sumers would  be  quite  gradual.  This  Is 
a  reality  which  my  esteemed  colleagues 
from  South  Carolina  and  Ohio  seem  to 
enjoy  avoiding.  Under  the  guise  of  pro- 
tecting the  consumer,  they  are  opting 
for  a  policy  which  force  their  constitu- 
ents to  bum  synthetic  natural  gas  which 
would  cost  nearly  13  times  the  average 
cost  of  natural  gas  of  today,  or  twice  the 
cost  of  new  natural  gas,  assuming  It 
reached  a  price  as  high  as  today's  oU 
prices  on  a  Btu  equivalent  basis. 

To  sum  up  the  facts  before  getting  into 
the  bills  themselves,  the  Nation  has  a 
natural  gas  shortage  this  winter  equiva- 


lent to  15  percent  of  normal  consiunp- 
tion.  This  natural  gas  shortage  was 
caused  by  20  years  of  FPC  price  controls 
on  natural  gas  sold  in  Interstate  Com- 
merce. There  is  no  shortage  of  natural 
gas  in  the  intrastate  market,  because 
there  never  have  been  price  controls.  In 
fact,  due  to  the  absence  of  price  controls, 
the  supply  of  natural  gas  in  the  intra- 
state market  now  actually  exceeds  de- 
mands. 

The  only  practical  alternatives  to  nat- 
ural gas  for  homeowners  for  the  purpose 
of  heating  and  cooking,  is  oil  or  electricity 
or  some  combination  of  the  two.  Elec- 
tricity costs  about  7  times  as  much  as 
natural  gas  does  now  and  heating  oil 
costs  twice  as  much  as  natural  gas.  If, 
on  the  other  hand,  homeowners  refuse 
to  use  electricity  or  heating  oil  and  their 
Senators  vote  to  continue  FPC  price  con- 
trols on  natural  gas,  then  the  home- 
owners will  be  forced  to  use  synthetic 
natural  gas  which,  as  Indicated,  costs  $4 
per  thousand  cubic  feet.  Finally,  due  to 
FPC  price  controls,  the  Nation's  supply 
of  natural  gas  dwindled  from  a  22-year 
supply  in  1954  to  less  than  a  10-year  sup- 
ply in  1974. 

Now,  let  us  get  into  the  issues  regarding 
the  HoUlngs-Glenn  alternative  as  com- 
pared to  the  Pearson-Bentsen  option. 
Here  is  what  Mr.  Zarb  had  to  sav  about 
the  HoUings -Glenn  alternative.  He  said 
that  continued  regulation  of  new  natural 
gas  and  regulation  of  presently  unregu- 
lated intrastate  natural  gas  would  be  un- 
wise and  imacceptable  for  several  sub- 
stantial reasons.  These  are: 

The  principal  reason  for  the  present  state 
of  natiiral  shortages  Is  the  current  system 
of  regulation,  which  Inhibits  production  and 
should  be  removed  from  the  Interstate 
market  Instead  of  extended  to  the  Intra- 
state  market. 

An  artificially  controUed  low  price  (re- 
lative to  alternative  fuels)  encourages  ex- 
cessive consumption  of  natiiral  gas. 

Continued  excessive  consumption  exacer- 
bates shortages,  and  requires  bureaucratic 
decisions  as  to  what  Industries  and  other 
users    wlU    receive    priority. 

Since  the  amount  of  natural  gas  avail- 
able over  the  short  term  Is  limited,  the 
setting  of  priorities  amounts  to  taking 
natural  gas  from  some  and  giving  It  to 
others. 

Regulation  of  intrastate  prices  wUl  be  an 
Immense  administrative  burden. 

He  said  that  the  area  ceiling  price 
called  for  in  the  Hollings-Glenn  alterna- 
tive to  be  established  within  15  days  of 
enactment  is  imwise  and  administrative- 
ly unworkable.  He  stated  eight  other 
reasons  why  the  Hollings-Glenn  amend- 
ment is  unacceptable.  These  reasons  have 
already  been  called  to  the  attention  of 
my  colleagues. 

Additionally,  under  the  price  limita- 
tions applicable  to  intrastate  pipelines, 
the  intrastate  pipeline  will  have  to  prove 
to  the  Federal  Power  Commission  that 
it  charged  no  more  than  the  weighted 
average  cost  of  all  the  natural  gas  it 
purchased  plus  a  transportation  allow- 
ance for  producer  transportation  or 
gathering  plus  tlie  cost  of  transporta- 
tion services  that  it  rendered  in  get- 
ting the  gas  to  the  Interstate  pipeline. 
In  order  to  justify  this,  the  intrastate 


pipeline  could  seriously  expose  itself  to 
having  the  Pedersd  Power  Commission 
do  a  complete  cost  of  services  of  its  sys- 
tem. In  addition  to  this  exposure,  the 
most  the  intrastate  pipeline  would  re- 
ceive would  be  a  recovery  of  its  "costs". 

With  no  economic  incentives  to  sell 
plus  serious  FPC  encroachment  into  its 
cost  and  services,  it  is  highly  imlikely 
any  pipeline  would  ever  sell  gas  imder 
amendment  no.  934  to  interstate  pipe- 
lines. 

The  same  problems  exist  with  respect 
to  180-day  sales  permitted  under  sec- 
tion 4(f).  For  these  sales,  the  pricing 
limitations  under  section  4(c)  still  ap- 
ply. 

Mr.  Nassikas.  Chairman  of  the  FPC, 
also  reached  substantially  the  same  con- 
clusions as  did  Mr.  Zarb.  He  said: 

I  find  the  provlslonis  of  S.  2310  .  .  .  ad- 
ministratively unworkable  within  the  time 
Iierlod  proptosed. 

Mr.  Nassikas  additionally  said: 
I  do  not  believe  It  Is  feasible  for  the  com- 
mission to  establish  Intrastate  rates  for  new 
onshore  gas  at  the  average  new  or  renewed 
Intrastate  price  for  August  1975,  within  16 
days  after  date  of  enactment. 

Additionally,  Mr.  Nassikas  said : 
The  15  day  requirement  of  section  4(a)  .  .  . 
would  impair  the  commission's  ability  to 
make  a  well  thought  out  determination  of 
what  pipelines  would  qualify  as  priority  in- 
terstate purchasers  and  what  end-\isers 
would  qualify  as  essential  users  for  the  pur- 
pose of  this  emergency  relief  legislation. 

Mr.  Nassikas  also  said, 
I  believe  (section  4(g)  could  lead  to  pro- 
tracted Utlgation  and  controversy. 

Mr.  Nassikas  also  gave  several  other 
reasons  why  the  Hollings-Glerm  alter- 
native Is  unworkable. 

Now,  let  us  turn  to  the  Pearson-Bent- 
sen substitute  amendment  No.  919,  which 
would  deregulate  new  gas  sales  at  the 
wellhead  for  onshore  production  upon 
enactment.  It  would  establish  FPC  ceil- 
ing price  authority  over  OCS  production 
for  a  term  of  6  years  through  December 
31.  1980. 

The  offshore  ceiling  price  would  be  set 
by  FPC  rulemaking  based  upon  four  cri- 
teria. 

First.  Prospective  costs. 

Second.  Capital  formation  raised  for 
exploration. 

Third.  Promotion  of  conservation  of 
natural  gas. 

Foiuiii.  Consumer  protection. 

This  new  criteria  would  allow  the  FPC 
to  set  prices  to  provide  sufficient  incen- 
tives to  develop  new  gas  at  a  far  higher 
rate  than  present  FPC  price  regulations 
will  permit.  The  Pearson-Bentsen 
amendment,  additionally,  would  estab- 
lish a  statutory  priority  for  essential  ag- 
ricultural uses  of  natural  gas  produced 
in  Interstate  commerce  and  would  ban 
new  gas  sales  for  boiler  fuel  use  for  elec- 
trical generation  and  phase  out  use  of 
natural  gas  as  boiler  fuel. 

The  Pearson-Bentsen  substitute  would 
also  deal  wltti  the  winter  1975-76  emer- 
gency by  permitting  180-day  emergency 
purchases  by  distressed  Interstate  pipe- 
lines to  meet  the  needs  of  their  high 
priority  customers  as  well  as  providing 
for  other  short-term  relief. 
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To  sum  up  the  explicit  objectives  that 
the  Pearson-Bentsen  substitute  Is  de- 
signed to  achieve,  these  are: 

First,  to  alleviate,  to  the  extent  possi- 
ble, natural  gas  emergencies  this  winter; 
Second,  to  Increase  supplies  of  new 
natural  gas  for  the  benefit  of  the  Ameri- 
can consumer; 

Third,  to  protect  the  consumer  against 
inflationary  price  increases  for  gas  pres- 
ently flowing  In  Interstate  commerce. 

Fourth,  to  assure  efficient  allocations 
of  dwindling  gas  supplies  to  high  priority 
residential  and  agricultural  usages  imtil 
the  gas  shortage  is  alleviated. 

Fifth,  to  inhibit  the  demand  for  nat- 
ural gas  for  consumption  under  boilers 
where  alternate  fuels  can  reasonably  be 
obtained. 

Sixth,  to  authorize  collection  of  com- 
prehensive data  on  natural  gas  supplies, 
production,  transportation,  sale,  and 
consumption. 

Mr.  President,  for  all  of  these  reasons, 
I  would  urge  my  colleagues  to  support 
the  Pearson-Bentsen  substitute.  The 
Pearson-Bentsen  substitute  is.  In  fact,  a 
fair  and  reasonable  compromise.  It  does 
not  go  as  far  as  my  amendment  would 
have,  had  it  been  adopted  rather  than 
tabled  on  last  Wednesday.  It  Is  an  honest 
diligent,  and  fair  attempt  to  reach  a 
compromise  which  will  truly  serve  the 
national  Interest. 
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Of  course,  conference  reports,  being 
privileged  matters,  may  be  called  up  at 
any  time,  and  other  measm-es  that  are 
cleared  for  action  may  also  come  up. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATORS         MANSFIELD         AND 
ROBERT  C.  BYRD  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  prior  to 
the  period  for  the  transaction  of  routine 
morning    tomorrow    and    following   the 
recognition  of  the  two  leaders  under  the 
standing  order,  Mr.  Mansfield  and  Mr 
Robert  C.  Byrd  be  recognized  each  for 
not  to  exceed  10  minutes  in  the  order 
stated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  ajn  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Mansfield  will  be 
recognized  for  not  to  exceeri  10  minutes 
after  which  Mr.  Robert  C.  Byrd  will  be 
recognized  for  not  to  exceed  10  minutes. 
Thereafter,  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  3  minutes  each 

At  the  conclusion  of  routine  morning 
business  on  tomorrow,  the  Senate  will 
resume  consideration  of  the  bill  S.  2310 
Rollcall  votes  may  occur  during  the  day 
tomorrow. 

I  believe  I  should  state  that  In  the  event 
the  House  of  Representatives  overrides 
the  Presidential  veto  of  the  school  lunch 
bill,  the  Senate  Is  expected  shortly  there- 
after to  attempt  to  do  the  same  thing. 

Other  rollcall  votes  may  occur  on  the 
pending  measure,  S.  2310.  or  amend- 
ments thereto,  or  motions  In  relation 
thereto. 


RECESS  UNTIL  9  A.M.  TOMORROW 
Mr.  MOSS.  Mr.  President,  subject  to 

the  previous  agreement  entered  into  with 

the  assistant  majority  leader,  I  move  that 

the  Senate  stand  in  recess  until  9  a.m 

tomorrow. 
The  motion  was  agreed  to;  and  at  2:51 

p.m.  the  Senate  recessed  until  tomorrow 

October  7. 1975.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  6.  1975: 

Depabtment  of  the  Interior 

Dale  Kent  Prlzzell,  of  Kansas,  to  be  Under 
Secretary  of  the  Interior,  vice  John  C 
Whl taker,  resigned. 

Equal  Employment  Opportuntty 
Commission 
Ethel  Bent  Walsh,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  EquaJ  Em- 
ployment Opportunity  Commission  for  the 
term  expiring  July  1,  1980  (reappointment). 
Federal  Home  Loan  Bank  Board 
Ben   B.   Blackburn,   of   Georgia,   to   be   a 
member  of  the  Federal   Home  Loan   Bank 
Board  for  the  remainder  of  the  term  expir- 
ing June  30,  1978,  vice  Thomas  R.  Bomar, 
resigned. 

In  the  Am  Force 
The  following-named  offlceis  for  promotion 
aa  a  Reserve  of  the  Air  Force,  under  the 
appropriate  provisions  of  chapter  35  and  837 
title  10.  UiUted  States  Code: 

LINE  OF  THE  AIR  FORCE 

Lieutenant  colonel  to  colonel 

Ackley,  John  B.,  Ill,  XXX-XX-XXXX. 

Adams,  Merlin  R.,  XXX-XX-XXXX. 

AUen,  Ronald  C,  Jr.,  XXX-XX-XXXX. 

Amberson,  Roger  O.,  XXX-XX-XXXX. 

Anderson,  Robert  D.,  XXX-XX-XXXX. 

Armor,  George  W.,  XXX-XX-XXXX. 

Armstrong.  Don  W.,  XXX-XX-XXXX. 

Baldauf,  Boyd  J.,  XXX-XX-XXXX. 

Barker,  Boyd  C,  XXX-XX-XXXX. 

Belet,  Edward  E..  XXX-XX-XXXX. 

BeU.  CarroU  W.,  461-3ft-2602. 

BeU,  Robert  W.,  XXX-XX-XXXX. 

BenUey.  Otis  K.,  XXX-XX-XXXX. 

Benton,  Jack  W.,  49«-20-7094.         I 

Beyer,  John  R.,  XXX-XX-XXXX.  ' 

Black,  Edward  C,  XXX-XX-XXXX. 

Blackatad,  Charles  O.,  XXX-XX-XXXX. 

Blomeley,  Warren  R.,  XXX-XX-XXXX. 

Boeck,  An)ert  O.,  Jr.,  XXX-XX-XXXX. 

Boruskl,  Gerald  G..  XXX-XX-XXXX. 

Bradley,  Ernest  H.,  XXX-XX-XXXX. 
Braman,  Keith  W.,  XXX-XX-XXXX. 
Burk,  Carl  E..  XXX-XX-XXXX. 
Burton.  Jack  C.  XXX-XX-XXXX. 
Calllson.  Talmadge  P..  XXX-XX-XXXX 
Carlson,  Donald  A..  XXX-XX-XXXX.      , 
Cemlk,  Marvin.  4«6-43-7432. 
Ohlrlgotls,  George  8.,  XXX-XX-XXXX. 
Clanoone.  Elmer  S..  XXX-XX-XXXX.      I 
OoOllns.  George  W..  XXX-XX-XXXX. 
ColweU,  Jamee  L.,  XXX-XX-XXXX. 
Connell,  Richard  A.,  XXX-XX-XXXX 
CSook.  Edwin  J..  6*1-26-1910.  I 

Coursey.  John  T.,  Jr.,  XXX-XX-XXXX. 
Cravey,  Etevld  O.,  XXX-XX-XXXX 
Currie,  Craig  H..  XXX-XX-XXXX. 
Davis.  Elbert  F.,  XXX-XX-XXXX. 
Davis.  Victor  M.,  Jr.,  XXX-XX-XXXX. 
Duelger,  Carl  P.,  XXX-XX-XXXX. 
Dunnelly,  John  J.,  Jr.,  XXX-XX-XXXX. 
Dunofrlo,  Angelo,  XXX-XX-XXXX. 


Dunaway,  Edward  O.,  XXX-XX-XXXX. 
Dye,  Everett  C,  XXX-XX-XXXX. 
EUzey.  Madison  P.,  Jr.,  XXX-XX-XXXX. 
Erswell.  George  A.,  Jr.,  XXX-XX-XXXX. 
Pels,  John  V.,  XXX-XX-XXXX. 
Flnke,  Warren  L.,  XXX-XX-XXXX. 
Plurett,  Garfield  W.,  XXX-XX-XXXX. 
Plynn,  Paul  S..  XXX-XX-XXXX. 
Pugel,  Myron  J.,  XXX-XX-XXXX. 
Porte,  Michael  P.,  XXX-XX-XXXX. 
Poster,  Vincent  V.,  XXX-XX-XXXX. 
Pox,  Robert  P.,  XXX-XX-XXXX. 
Francis,  Norman  R.,  XXX-XX-XXXX. 
GagUo,  Nicholas  A.,  XXX-XX-XXXX. 
Garvin,  Stanley  J.,  XXX-XX-XXXX. 
Gebhardt,  William  A.,  XXX-XX-XXXX. 
Gerell,  Robert  E.,  XXX-XX-XXXX. 
Giles,  Keith  C,  XXX-XX-XXXX. 
GlUesple,  Loren  G.,  XXX-XX-XXXX. 
Gossett,  John  E,.  XXX-XX-XXXX. 
Green,  Arthur  W.,  Jr.,  XXX-XX-XXXX. 
Grleslnger,  Rankin  L.,  XXX-XX-XXXX. 
Halpern,  Earl,  XXX-XX-XXXX. 
Hammond,  Denzll  L.,  XXX-XX-XXXX. 
Handy.  Ralph  P.,  Jr.,  XXX-XX-XXXX. 
Hanson,  Max  L.,  XXX-XX-XXXX. 
Hardwlck,  William  H.,  XXX-XX-XXXX. 
Heyman,  PaiU  D.,  XXX-XX-XXXX. 
Hickman,  Cleo  E.,  XXX-XX-XXXX. 
Hlnman,  Jerome  A.,  XXX-XX-XXXX. 
Hublln,  Philip  J.,  Jr.,  XXX-XX-XXXX. 
Hoffman.  Marion  R.,  XXX-XX-XXXX. 
Holstlne.  William.  Jr.,  XXX-XX-XXXX. 
Holt,  Jack  W.,  Jr.,  XXX-XX-XXXX. 
Home,  Richard  B.,  XXX-XX-XXXX. 
Hudson,  Robert  C,  XXX-XX-XXXX. 
James,  John  H.,  Jr.,  XXX-XX-XXXX. 
Johnson,  Warren  B.,  XXX-XX-XXXX. 
Johnson,  William  C,  XXX-XX-XXXX. 
Jones,  Harry  S.,  XXX-XX-XXXX. 
Kadlec,  Paul  W.,  XXX-XX-XXXX. 
Kenney,  Judson  W.,  XXX-XX-XXXX. 
Kinney,  Robert  W.,  XXX-XX-XXXX. 
Kramer,  Herbert  F.,  XXX-XX-XXXX. 
Krebs,  Buford  D.,  Jr.,  XXX-XX-XXXX. 
Lawrence,  Burnis  K.,  XXX-XX-XXXX. 
LUley.  Daniel  T..  XXX-XX-XXXX. 
Lubow,  Samuel  M..  XXX-XX-XXXX. 
Lydecker,  Leigh  K.,  Jr.,  XXX-XX-XXXX. 
Macbrlde,  Arthur  M.,  Jr.,  XXX-XX-XXXX. 
Maclasky,  Milton  S.,  XXX-XX-XXXX. 
Madden,  John  R.,  XXX-XX-XXXX. 
Maddox,  Alva  H,  XXX-XX-XXXX. 
Magee,  Thomas  H.,  XXX-XX-XXXX. 
Mahan,  John  C.  XXX-XX-XXXX. 
Mangus,  Bennle  M..  XXX-XX-XXXX. 
Martin.  Hall  T..  XXX-XX-XXXX. 
Martinez,  Henry  C,  XXX-XX-XXXX. 
Massxiros,  William  R.,  XXX-XX-XXXX. 
Mathey,  Robert  G.,  XXX-XX-XXXX. 
McBumett,  Robert  N.,  Jr.,  XXX-XX-XXXX. 
Merchant.  Dean  C.  XXX-XX-XXXX. 
MesBlck.  Wiley  8.,  XXX-XX-XXXX. 
Mlddough,  Robert  H..  XXX-XX-XXXX. 
Miller,  Howells  D.,  Jr.,  XXX-XX-XXXX. 
Miller,  William  K.,  XXX-XX-XXXX. 
Montgomery,  John  E.,  XXX-XX-XXXX. 
Mooer,  John  D.,  XXX-XX-XXXX. 
Muller,  James  L.,  XXX-XX-XXXX. 
Murphy.  James  L.,  XXX-XX-XXXX. 
Nelson,  Clarence  8.,  Jr.,  XXX-XX-XXXX. 
Neuman,  Arthur  E.,  XXX-XX-XXXX. 
Nunemacher.  Robert  O.,  XXX-XX-XXXX 
CNeU,  Philip  J.,  XXX-XX-XXXX. 
Osbom,  Thomaa  L.,  XXX-XX-XXXX. 
Palmer,  Gordon  M.,  XXX-XX-XXXX. 
Pudlesak,  Aldrich  P.,  XXX-XX-XXXX. 
Quackenbush,  David  8.,  XXX-XX-XXXX 
Bastall,  George  D.,  XXX-XX-XXXX. 
Ray,  Roderick  J.,  XXX-XX-XXXX. 
Reese,  Calvin,  XXX-XX-XXXX. 
Renasco,  Manuel,  Jr.,  OlS-24-7248. 
RlesB.  Louis  C,  XXX-XX-XXXX. 
Roamer.  James  M..  Jr..  XXX-XX-XXXX. 
Sandln.  John  E..  XXX-XX-XXXX. 
Sarullo,  Michael  J.,  XXX-XX-XXXX. 
Satterberg,  Richard  A.,  XXX-XX-XXXX. 
Schafer,  Robert  B.,  XXX-XX-XXXX. 
Scheb,  John  M..  XXX-XX-XXXX. 
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Schumaker,  Bernard  A.,  XXX-XX-XXXX. 
Schwanenberg,  Donald  A.,  XXX-XX-XXXX. 
Schwartz,  Charles  M.,  XXX-XX-XXXX. 
Schwartz,  Irving  H.,  XXX-XX-XXXX. 
Schweitzer,  Donald  T.,  XXX-XX-XXXX. 
Seery.  WUllam  P.,  XXX-XX-XXXX. 
Sharp.  Alan  G.,  XXX-XX-XXXX. 
Sherman.  Earl  D..  XXX-XX-XXXX. 
Sherman.  George  C.  XXX-XX-XXXX. 
Shlmek.  Joseph  F..  Jr.,  XXX-XX-XXXX. 
Sklow,  Alvln  L..  XXX-XX-XXXX. 
Specter.  Stanley  R.,  XXX-XX-XXXX. 
Summervllle,  Wallace  E.,  XXX-XX-XXXX. 
Swords,  Smith,  in,  XXX-XX-XXXX. 
Thompson,  Etonald  D..  XXX-XX-XXXX. 
Thomsen,  Nels,  Jr.,  XXX-XX-XXXX. 
Trtppl.  Frank  T..  XXX-XX-XXXX. 
Ulbrich.  Richard  W..  XXX-XX-XXXX. 
Visnovsky,  Andrew  J.,  XXX-XX-XXXX. 
Ward,  Samuel  J..  Jr..  XXX-XX-XXXX. 
Weeks,  Wendell  J.,  XXX-XX-XXXX. 
Wells,  Jack  G.,  XXX-XX-XXXX. 
Wieland,  Richard  J.,  XXX-XX-XXXX. 
Wilson,  Eugene  M.,  XXX-XX-XXXX. 
Wuest.  John  M.,  XXX-XX-XXXX. 
Zellner.  Charles  E.,  XXX-XX-XXXX. 
Zlmmer,  Robert  S..  XXX-XX-XXXX. 
Zurler,  Melvln  L.,  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Acerra,  Angelo  T.,  XXX-XX-XXXX. 
Flood,  William  E.,  XXX-XX-XXXX. 
Jarrett,  Tally  H.,  Jr.,  XXX-XX-XXXX. 
Johnson,  David  H.,  Jr.,  XXX-XX-XXXX. 
Kucera.  Edward  J..  XXX-XX-XXXX. 
McDonough,  John  P.,  XXX-XX-XXXX. 
McMullen,  Francis  R.,  XXX-XX-XXXX. 
McNlcholas,  Edward  J.,  XXX-XX-XXXX. 
Roller,  Lawrence  H.,  XXX-XX-XXXX. 
Shields,  James  P.,  XXX-XX-XXXX. 
Sullivan,  Joseph  T.,  XXX-XX-XXXX. 

DENTAL  CORPS 

Bateman,  Alphalus,  H.,  XXX-XX-XXXX. 
Carr.  Bernard  M.,  XXX-XX-XXXX. 
Hollis,  John  M.,  XXX-XX-XXXX. 
Lamastra,  Salvator  J.,  XXX-XX-XXXX. 
Manuel.  Maurice,  Jr.,  XXX-XX-XXXX. 
Moore,  Andrew,  XXX-XX-XXXX. 

MEDICAL  CORPS 

Adamson,  John  B.,  XXX-XX-XXXX. 
Francis,  Gordon  D.,  XXX-XX-XXXX. 
Hermann,  Lee  K..  XXX-XX-XXXX. 
Luhr.  David  C,  XXX-XX-XXXX. 
Peterson.  Emll  W.,  XXX-XX-XXXX. 
Reinarz,  James  A.,  XXX-XX-XXXX. 
Yassln.  John  G.,  XXX-XX-XXXX. 

NtmSE  CORPS 

Androulakls,  Denise  F..  XXX-XX-XXXX 
Bellarts,  Stella  B.  XXX-XX-XXXX. 
Brown,  Patricia  D.,  XXX-XX-XXXX. 
Collins.  Joan  P.,  XXX-XX-XXXX. 
Coombs.  Marilyn  R.,  XXX-XX-XXXX. 
Foley,  Mary  F.,  XXX-XX-XXXX. 
Porsythe,  Ruth  J.,  XXX-XX-XXXX. 
Hastings,  Marilyn  L.,  XXX-XX-XXXX 
Leonard,  Emily  R..  XXX-XX-XXXX. 
MacMurray,  Beverly  A.,  XXX-XX-XXXX. 
Mallnoskl,  Bernadlene  M..  XXX-XX-XXXX 
McDonald.  Gregor  R..  390-22-1 134. 
Meads.  Marian  L.,  XXX-XX-XXXX. 
Nesbltt,  Harriet  R.,  XXX-XX-XXXX. 
Ronne,  Ardls  H..  XXX-XX-XXXX. 
Smith,  Grace  P.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

Doyle,  John  T.,  XXX-XX-XXXX. 
Hess,  Dale  E.,  XXX-XX-XXXX. 
Hill,  Walter  R.,  XXX-XX-XXXX. 
Ragan,  Durward  D.,  XXX-XX-XXXX. 
Young,  Sammle  R.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

Adsit.  Milton  E.,  XXX-XX-XXXX. 
Martin,  James  A.,  XXX-XX-XXXX. 
McKee,  Adam  E.,  Jr.,  XXX-XX-XXXX. 
Otter,  Jason  I.,  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCE 

Brody,  Sylvan  D.,  XXX-XX-XXXX. 
Nlrk,  Eugene  W.,  XXX-XX-XXXX. 
Pearson.  Adeline  H.,  XXX-XX-XXXX. 


In  the  Air  Force 
The  following-named  officers  for  promo- 
tion In  the  Regular  Air  Force,  under  the 
appropriate  provisions  of  chapter  835.  title 
10.  United  States  Code,  as  amended.  All 
officers  are  subject  to  physical  examination 
required  by  law: 

LINE    OF   THE     AIR    FORCE 

First  lieutenant  to  captain 

Abbott.  Ira  R.  HI.  XXX-XX-XXXX. 

Abbott,  Richard  L.,  XXX-XX-XXXX. 

Abernethy,  R\issell  H.,  XXX-XX-XXXX. 

Abold,  Phillip  L.,  XXX-XX-XXXX. 

Accetta,  Joseph  S..  Jr.,  XXX-XX-XXXX. 

Accola,  Thomas  D.,  XXX-XX-XXXX. 

Acker,  John  F.  P.,  214  44  0193. 

Acton,  Thomas  D.,  XXX-XX-XXXX. 

Acuff,  Steven  D.,  XXX-XX-XXXX. 

Adams,  James  D.,  XXX-XX-XXXX. 

Adams,  Louis  S.,  XXX-XX-XXXX. 

Adams,  Patrick  O.,  XXX-XX-XXXX. 

Adkison,  John  W.,  XXX-XX-XXXX. 

Aiken,  Richard  W.,  XXX-XX-XXXX. 

Alnslle,  Robert  S..  XXX-XX-XXXX. 

Altken,  Gordon  J.,  XXX-XX-XXXX. 

AJa,  Joseph  G.,  XXX-XX-XXXX. 

Akers,  Randall  D.,  XXX-XX-XXXX. 

Akers,  Robert  K.,  XXX-XX-XXXX. 

Aklns,  Jerry  G.,  XXX-XX-XXXX. 

Albanese,  Joseph  L.,  XXX-XX-XXXX. 

Albers,  Ted  L.,  XXX-XX-XXXX. 

Alderman,  Leslie  D.,  Jr.,  XXX-XX-XXXX. 

Aldrich,  Charles  L.,  XXX-XX-XXXX. 

Alexander,  Robert  W.,  XXX-XX-XXXX. 

Alexander,  William  L.,  XXX-XX-XXXX. 

Alford,  Robert  T.,  XXX-XX-XXXX. 

Allen,  Charles  L.,  XXX-XX-XXXX. 

Allen,  Donald  L.  in,  XXX-XX-XXXX. 

Allen,  Edward  H.,  XXX-XX-XXXX. 

Allen,  Guy  V.,  Jr.,  XXX-XX-XXXX. 

Allen,  Kenneth  E.,  XXX-XX-XXXX. 

Allen,  Robert  W.,  Jr.,  XXX-XX-XXXX. 

Allen,  Thomas  L.,  XXX-XX-XXXX. 

Allison,  Mark  J.,  XXX-XX-XXXX. 
Aim,  Kenneth  R.,  XXX-XX-XXXX. 
Amatulli,  Ladis  W..  XXX-XX-XXXX. 
Ambos,  Dale  S.,  XXX-XX-XXXX. 
Ambrose,  David  E..  III.  XXX-XX-XXXX. 
Amlsand.  Richard  P..  XXX-XX-XXXX. 
Amrhein,  Philip  C,  Jr.,  XXX-XX-XXXX. 

Amtmann,  Raymond  A.,  XXX-XX-XXXX. 
Andersen,  David  B.,  XXX-XX-XXXX. 
Anderson,  Dennis  L.,  XXX-XX-XXXX. 
Anderson,  Dennis  W.,  XXX-XX-XXXX. 
Anderson,  Donald  E.,  XXX-XX-XXXX. 
Anderson,  Hal  N.,  Jr.,  XXX-XX-XXXX. 
Anderson,  James  E.,  XXX-XX-XXXX. 
Anderson,  Kenneth  C,  XXX-XX-XXXX. 
Anderson,  Philip  J.,  XXX-XX-XXXX. 
Anderson,  Robert  K.,  Jr.,  XXX-XX-XXXX. 
Anderson,  Terrance  M.,  XXX-XX-XXXX. 
Anderson,  Timothy  L.,  XXX-XX-XXXX. 
Anderson,  WUllam  A.,  HI,  152-36-166G. 
Andrews,  Gary  J.,  XXX-XX-XXXX. 
Andrews,  Ralph  E.,  XXX-XX-XXXX. 
Angelico,  John  D.,  XXX-XX-XXXX. 
Anglemyer.  Richard  M.,  XXX-XX-XXXX 
Angley,  Jerry  C,  XXX-XX-XXXX. 
Anselml,  Michael  S.,  XXX-XX-XXXX. 
Archer,  Lawrence  R.,  XXX-XX-XXXX. 
Arclero,  Anthony  P.,  XXX-XX-XXXX. 
Am,  Robert  M.,  XXX-XX-XXXX. 
Arnold,  James  L.,  XXX-XX-XXXX. 
Arnold,  Michael  W.,  XXX-XX-XXXX. 
Arnold,  Norman  K.,  XXX-XX-XXXX. 
Asher,  Robert  B.,  XXX-XX-XXXX. 
Ashton,  Warren  A.,  XXX-XX-XXXX. 
Askew,  Benjamin  P.,  XXX-XX-XXXX. 
Astle,  David  L.,  XXX-XX-XXXX. 
Aston,  James  A.,  XXX-XX-XXXX. 
Atkinson,  Robert  M.,  XXX-XX-XXXX. 
Atkinson,  Thomas  P.,  Jr.,  XXX-XX-XXXX. 
Atlee,  WUllam  K.,  Jr.,  XXX-XX-XXXX. 
Aucoln,  James  S.,  XXX-XX-XXXX. 
Auffert,  Edward  L.,  XXX-XX-XXXX. 
Augustln,  Calvin  J.,  XXX-XX-XXXX. 
Auld,  Glenn  A.,  XXX-XX-XXXX. 
Austin,  Gary  M.,  XXX-XX-XXXX. 
Autrey,  Charles  T.,  XXX-XX-XXXX. 
Backstrom,  Robert  C.  XXX-XX-XXXX. 


Baden,  Gerard  T..  XXX-XX-XXXX. 
Bailey,  Charles  E.,  XXX-XX-XXXX. 
Bailey,  George  R.,  XXX-XX-XXXX. 
BaUey,  Maxwell  C.  XXX-XX-XXXX. 
Bailey,  RUey  W.,  Jr.,  XXX-XX-XXXX. 
Bailey,  Roger  W.,  XXX-XX-XXXX. 
Bainter.  Elaine  A.,  XXX-XX-XXXX. 
Baker,  David  E..  XXX-XX-XXXX. 
Baker,  Edward  B.,  XXX-XX-XXXX. 
Baker,  Larry  N.,  XXX-XX-XXXX. 
Baker,  Michael  A.,  XXX-XX-XXXX. 
Baker,  WUllam  H.,  XXX-XX-XXXX. 
Baldwin,  John  A.,  XXX-XX-XXXX. 
Ball,  Ronnie  E.,  XXX-XX-XXXX. 
Ballard,  Robert  H.,  XXX-XX-XXXX. 
Baltazar,  BUI  R.,  XXX-XX-XXXX. 
Balven,  Terry  L.,  XXX-XX-XXXX. 
Banks,  Joe  M.,  n.,  XXX-XX-XXXX. 
Banton,  George  R.,  XXX-XX-XXXX. 
Baralt,  Raymond  A.,  XXX-XX-XXXX. 
Barbl,  Kenneth  W.,  XXX-XX-XXXX. 
Barker,  Raymond  H.,  Jr.,  XXX-XX-XXXX. 
Barlow,  Charles  R.,  XXX-XX-XXXX. 
Barnes,  CarroU  T.,  XXX-XX-XXXX. 
Barnes,  Larry  A.,  XXX-XX-XXXX. 
Barnett,  Richard  P.,  XXX-XX-XXXX. 
Bamette,  James  F.,  XXX-XX-XXXX. 
Barr,  Roger  B.,  XXX-XX-XXXX. 
Barraclough,  John,  XXX-XX-XXXX. 
Barrlck,  Ronald  D.,  XXX-XX-XXXX. 
Barrows,  Henry  C,  XXX-XX-XXXX. 
Barry,  James  E.,  XXX-XX-XXXX. 
Barthel,  Gerald  R.,  XXX-XX-XXXX. 
Bartkowskl,  Michael  A.,  XXX-XX-XXXX. 
Bartlett,  John  K.,  XXX-XX-XXXX. 
Barton,  John  B.,  XXX-XX-XXXX. 
Basha,  Leroy  C,  XXX-XX-XXXX. 
Bassl,  Richard  A.,  XXX-XX-XXXX. 
Bateman,  Simeon  D.,  XXX-XX-XXXX. 
Bates,  John  W.,  XXX-XX-XXXX. 
Bauer,  Jack  L.,  XXX-XX-XXXX. 
Baumgardner,  Thomas  R.,  XXX-XX-XXXX. 
Baumgart,  John  R.,  XXX-XX-XXXX. 
Baxter,  Harvey  E.,  XXX-XX-XXXX. 
Baxter,  Ronald,  XXX-XX-XXXX. 
Bayers,  James  A.,  XXX-XX-XXXX. 
Bean,  Allan  K.,  XXX-XX-XXXX. 
Bear,  Jonathan  R.,  XXX-XX-XXXX. 
Bearce,  Douglas  L.,  XXX-XX-XXXX. 
Beattle,  John  S.,  XXX-XX-XXXX. 
Beatty,  Thomas  R.,  XXX-XX-XXXX. 
Beaty,  Andrew  R.,  Jr.,  XXX-XX-XXXX. 
Beaty,  Jerald  H.,  XXX-XX-XXXX. 
Beauchamp,  Jack  R.,  XXX-XX-XXXX. 
Beauregard,  Peter  8.,  XXX-XX-XXXX. 
Beavers,  Jessie  K.,  XXX-XX-XXXX. 
Becht,  Frederick  J..  XXX-XX-XXXX. 
Beck,  Charles  E.,  XXX-XX-XXXX. 
Becker.  David  W.,  XXX-XX-XXXX. 
Becker,  Michael  L.,  XXX-XX-XXXX. 
Beckman,  Steven  C,  XXX-XX-XXXX. 
Bedard.  Robert  J.  C,  XXX-XX-XXXX. 
Bedwell,  James  S.,  XXX-XX-XXXX. 
Beers,  Arthur  W.,  XXX-XX-XXXX. 
Belcher,  Dan  B.,  XXX-XX-XXXX. 
Belcher,  Kenneth  A..  XXX-XX-XXXX. 
Belden,  Richard  P.,  Jr.,  XXX-XX-XXXX. 
Bell.  Lee  P..  Jr..  XXX-XX-XXXX. 
bell,  WlUlam  E.,  XXX-XX-XXXX. 
Bellour,  Jean  C,  XXX-XX-XXXX. 
Bence,  Christopher  P.,  Jr.,  XXX-XX-XXXX. 
Bench.  Patrick  S.,  XXX-XX-XXXX. 
Benedict,  Richard  A.,  XXX-XX-XXXX. 
Benedict,  WUllam  N.,  II,  XXX-XX-XXXX. 
Benner,  John  R.,  XXX-XX-XXXX. 
Bennett,  James  R.,  XXX-XX-XXXX. 
Bennett,  James  W.,  XXX-XX-XXXX. 
Bennett,  Robert  W.,  XXX-XX-XXXX. 
Bennett,  Ronald  W.,  XXX-XX-XXXX. 
Bennett,  WUUam  R.,  XXX-XX-XXXX. 
Benson,  Dick  G.,  XXX-XX-XXXX. 
Benson,  Donald  R.,  Jr.,  XXX-XX-XXXX. 
Benson.  WlUlam  H.,  XXX-XX-XXXX. 
Benzlng,  John  P.,  XXX-XX-XXXX. 
Berg,  Walter  R.,  XXX-XX-XXXX. 
Bergen,  WUUam  J.,  XXX-XX-XXXX. 
Berkey,  Robert  P.,  XXX-XX-XXXX. 
Berkshire.  Walker  E..  Jr.,  XXX-XX-XXXX. 
Bernhardt.  Wayne  A..  XXX-XX-XXXX. 
Berry.  Bruce  M.,  XXX-XX-XXXX. 
Berry.  Don  K.,  n,  XXX-XX-XXXX. 
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Bertelaon.  OUbert  M..  sa9-64-3170. 
BerUHdo.  Donald  R.,  XXX-XX-XXXX. 
BetE.  WllUam  J..  391-46-20«7. 
B«yer,  Charles  T..  S76-44-3108. 
Bice,  Earl  D.,  XXX-XX-XXXX. 
Ble<llZ7cU.  Paul  P.,  XXX-XX-XXXX. 
Blellckl.  Dennis  B.,  XXX-XX-XXXX. 
Btrd,  Stepben  E..  XXX-XX-XXXX. 
Bird.  Thomas  A..  XXX-XX-XXXX. 
Blnnlngbam,  Donald  D.,  XXX-XX-XXXX. 
Blmle,  Cameron,  643  48  0484. 
Bishop,  Dennis  R.,  XXX-XX-XXXX. 
Blahop,  Donald  W.,  XXX-XX-XXXX. 
Bishop,  Oeoffrey  T.,  XXX-XX-XXXX. 
Bishop,  John  R.,  XXX-XX-XXXX. 
Bishop,  Robert  O.,  m,  XXX-XX-XXXX. 
Blttenbender,  Leona  C,  XXX-XX-XXXX. 
Blttner,  Robert  J.,  XXX-XX-XXXX. 
Blteer,  Richard  L.,  XXX-XX-XXXX. 
Black,  Larry  W.,  XXX-XX-XXXX. 
Black.  Nathaniel  L.,  Jr..  XXX-XX-XXXX. 
Black,  Robert  E.,  XXX-XX-XXXX. 
Black.  Thomas  J.,  m,  XXX-XX-XXXX. 
Blackburn.  Richard  S.,  XXX-XX-XXXX. 
BlackweU,  Oary  L.,  XXX-XX-XXXX. 
Blake,  Charles  R..  XXX-XX-XXXX. 
Blank  Jonas  L.,  Jr.,  224-62-^251. 
Bledsoe.  Richard  J.,  Jr.,  XXX-XX-XXXX. 
Blom,  Raymond,  XXX-XX-XXXX. 
Bluhm.  Steven  A.,  XXX-XX-XXXX. 
Bocher,  Gordon  L.,  XXX-XX-XXXX. 
Boday,  Kenneth  F..  XXX-XX-XXXX. 
Boe,  Oary  B..  XXX-XX-XXXX. 
Boerum,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Boesche.  Oerald  V.,  XXX-XX-XXXX. 
Boger,  Fred  C,  XXX-XX-XXXX. 
Bogusch,  Roy  J.,  XXX-XX-XXXX. 
Bohlen.  James  W.,  XXX-XX-XXXX. 
Bohnenstlel,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Boland,  Thomas  J.,  XXX-XX-XXXX. 
Bolme.  Oerald  C,  XXX-XX-XXXX. 
Boltln.  Oerald,  XXX-XX-XXXX. 
Bolton,  Claude  M.,  Jr.,  XXX-XX-XXXX. 
Bolyard,  WlUlam  T.,  in,  18&-88-9363. 
Bolz,  Richard  E.,  XXX-XX-XXXX. 
Bond.  Ronald  L.,  XXX-XX-XXXX. 
Bone,  Terrence  E.,  XXX-XX-XXXX. 
Bonesteele,  Raymond  Q.,  XXX-XX-XXXX. 
Bonn,  Robert  C.  Jr.,  XXX-XX-XXXX. 
Bonne,  Kenneth  A.,  XXX-XX-XXXX. 
Boon,  Thomas  S.,  XXX-XX-XXXX. 
Borders,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Borgos,  Peter  W.,  XXX-XX-XXXX. 
Borky,  John  M.,  XXX-XX-XXXX. 
Bomsteln,  Robert  M.,  XXX-XX-XXXX. 
Bosco,  Salvatore  R..  XXX-XX-XXXX. 
Bose,  Clarence  M.,  XXX-XX-XXXX. 
Boat,  Oary  R..  XXX-XX-XXXX . 
BothweU,  EHtvld  O.,  XXX-XX-XXXX. 
Bott,  Terrence  W..  XXX-XX-XXXX. 
Bottomly,  Roc,  XXX-XX-XXXX. 
Boudreau,  Donald  P.,  XXX-XX-XXXX. 
Boimds,  WUllam  S.,  XXX-XX-XXXX. 
Bourne.  C.  D..  XXX-XX-XXXX. 
Bovlm,  Robert  A.,  XXX-XX-XXXX. 
Bowcock.  Stephen  W.,  XXX-XX-XXXX. 
Bowen,  Oordon  H.,  XXX-XX-XXXX. 
Bowen,  James  T.,  XXX-XX-XXXX. 
Bowles,  James  L.,  XXX-XX-XXXX. 
Bowman,  Charles  W.,  XXX-XX-XXXX. 
Bowman,  David  W.,  XXX-XX-XXXX. 
Boyd,  David  J..  XXX-XX-XXXX. 
Boyd,  Prank  L..  Jr.,  XXX-XX-XXXX. 
Boyd.  Stephen  C,  XXX-XX-XXXX. 
Boyer,  Charles  A.,  XXX-XX-XXXX. 
Boyer,  John  P.,  XXX-XX-XXXX. 
Bozeman,  Charles  L.,  XXX-XX-XXXX. 
Bradeen,  Robert  J..  XXX-XX-XXXX. 
Bradford,  Conley  V.,  XXX-XX-XXXX. 
Brady,  Roger  A.,  XXX-XX-XXXX . 
Brady,  Terrence  J.,  XXX-XX-XXXX . 
Brakey.  Robert  J.,  ni,  XXX-XX-XXXX. 
Brandt,  Keith  A.,  XXX-XX-XXXX. 
Brandt,  Thomas  R.,  XXX-XX-XXXX. 
Brantley,  Billy  E.,  XXX-XX-XXXX. 
Braswell,  Oary  J.,  XXX-XX-XXXX. 
Brennan,  Peter  E.,  XXX-XX-XXXX. 
BrentnaU,  Oerald  J.,  Jr.,  XXX-XX-XXXX. 


Bretschnelder,  Roland  W.  P.,  XXX-XX-XXXX. 
Brewer,  Oeorge  D.,  XXX-XX-XXXX. 
Brewster,  Brian  A.,  XXX-XX-XXXX. 
Brick,  Jon  C,  XXX-XX-XXXX. 
Bridges,  John  P.,  ni,  XXX-XX-XXXX. 
Bridges,  Paul  P.,  Jr.,  XXX-XX-XXXX. 1 
Brining,  Donald  R.,  XXX-XX-XXXX.  ' 
Brink,  Donald  L.,  XXX-XX-XXXX. 
Brlster,  James  L.,  XXX-XX-XXXX. 
Brltt,  Clyde  S.,  XXX-XX-XXXX. 
Brogdon,  Bill  D.,  XXX-XX-XXXX. 
Brooks,  Robert  J.,  XXX-XX-XXXX. 
Brooks,  Roger  W.,  572-64—4575. 
Brothers,  Kenneth  O.,  XXX-XX-XXXX. 
Broussard  Martial  R.,  XXX-XX-XXXX. 
Brower,  Charles  L.,  XXX-XX-XXXX. 
Brown,  David  I.,  XXX-XX-XXXX. 
Brown,  Donald  E.,  Jr.,  XXX-XX-XXXX. 
Brown,  Donald  P.,  XXX-XX-XXXX. 
Brown,  Francis  T.,  Jr.,  XXX-XX-XXXX. 
Brown,  Oerald  E.,  XXX-XX-XXXX. 
Brown,  Keith  S.,  XXX-XX-XXXX. 
Brown,  Lawrence  L.,  XXX-XX-XXXX. 
Brown,  Peter  D.,  XXX-XX-XXXX. 
Brown,  Ronald  J.,  XXX-XX-XXXX. 
Brown,  Ronald  K.,  XXX-XX-XXXX. 
Brown,  Russell  A.,  XXX-XX-XXXX. 
Brown,  Thomas  J.,  XXX-XX-XXXX. 
Brown,  Timothy  A.,  XXX-XX-XXXX. 
BrowneU,  Arthur  N.,  Jr.,  XXX-XX-XXXX. 
Brownell,  Michael  E.,  XXX-XX-XXXX. 
Browning,  John  R.,  XXX-XX-XXXX. 
Browning,  Ronald  O.,  XXX-XX-XXXX. 
Brownlow,  Jeffrey  P.,  XXX-XX-XXXX. 
Broyles.  Stephen  D.,  XXX-XX-XXXX. 
Bruck,  Lawrence  A.,  XXX-XX-XXXX. 
Brumbaugh,  James  L.,  XXX-XX-XXXX. 
Brunaugh,  Harold  L.,  XXX-XX-XXXX. 
Bryan,  Joseph  T.,  Jr.,  XXX-XX-XXXX. 
Bryant,  Don  R.,  XXX-XX-XXXX. 
Bryant,  O.  K.,  HI,  XXX-XX-XXXX. 
Bryson,  Allen  L.,  XXX-XX-XXXX. 
Buchanan,  Donald  O.,  XXX-XX-XXXX. 
Buckmgham.  WlUlam  A.,  Jr.,  XXX-XX-XXXX. 
Buckland.  Oeorge  H.,  XXX-XX-XXXX. 
Buckner,  John  H.,  Jr.,  XXX-XX-XXXX. 
Buckwalter,  James  R.,  Jr.,  XXX-XX-XXXX. 
Budzier,  Oary  A.,  XXX-XX-XXXX. 
Suell,  Larry  L.,  XXX-XX-XXXX. 
Biaiock.  Darryl  J.,  430-8O-4350. 
Bullock,  Ralph  G.,  XXX-XX-XXXX. 
Bulmann,  Rudolf  A.,  XXX-XX-XXXX. 
Bunch,  Edward  A.,  XXX-XX-XXXX. 
Bunch,  Philip  R.,  XXX-XX-XXXX. 
Btmdlle,  Harold  W.,  in,  XXX-XX-XXXX. 
Bimjer,  Verl  A.,  XXX-XX-XXXX. 
Buran,  Robert  L.,  XXX-XX-XXXX. 
B\irk,  Larry  L.,  XXX-XX-XXXX. 
Burke,  Thomas  J..  XXX-XX-XXXX. 
Burleigh,  Ronald  K.,  XXX-XX-XXXX. 
Bumaman.  Joseph  M.,  XXX-XX-XXXX. 
Burns,  Oeorge  P..  HI,  XXX-XX-XXXX. 
Burns,  Hugh  L.,  Jr..  XXX-XX-XXXX. 
Burroughs,  Richard  C,  XXX-XX-XXXX. 
Biirtt,  David  A.,  II,  XXX-XX-XXXX. 
Buschlng,  Richard  K.,  XXX-XX-XXXX. 
Bush.  John  O.,  XXX-XX-XXXX. 
Busslan.  Donald  J.,  XXX-XX-XXXX. 
Buster,  Danny  C,  XXX-XX-XXXX. 
Butcher,  Jack  M..  XXX-XX-XXXX. 
Butkovlch,  Albert  N.,  XXX-XX-XXXX. 
Butler,  Prank  S.,  XXX-XX-XXXX. 
Butler.  Michael  R.,  XXX-XX-XXXX. 
Butterfleld.  Alan  V.,  XXX-XX-XXXX. 
Bylngton,  Kent  L.,  XXX-XX-XXXX. 
Caddell,  Ray  L.,  XXX-XX-XXXX. 
Cain,  Donald  D..  XXX-XX-XXXX.       1 
Caldwell.  Floyd  W.,  XXX-XX-XXXX.  ' 
Caldwell,  Patrick  A.,  XXX-XX-XXXX. 
Caldwell.  Walter  P.,  XXX-XX-XXXX. 
Callaway,  Michael  R.,  XXX-XX-XXXX. 
Callen.  Jerrold  K.,  XXX-XX-XXXX. 
Callen,  Ronald  C,  XXX-XX-XXXX. 
Calllgan,  Michael  P.,  XXX-XX-XXXX- 
Camacho,  Joseph  P.,  XXX-XX-XXXX. 
Camblln,  Gregory  K..  XXX-XX-XXXX. 
Camblln,  Roy  W.,  in,  XXX-XX-XXXX. 
Camm.  John  A.,  Jr.,  XXX-XX-XXXX. 


Caixy)bell,  Claude  W.,  Jr.,  XXX-XX-XXXX. 
Campbell,  Donald  O.,  XXX-XX-XXXX. 
Campbell,  Jeffrey  S.,  XXX-XX-XXXX. 
Campbell,  John  J.,  XXX-XX-XXXX. 
Campbell.  Timothy  R.,  XXX-XX-XXXX. 
Camplone,  Joseph  A.,  XXX-XX-XXXX. 
Cannon,  Randall  P.,  XXX-XX-XXXX. 
Capelllnl,  Arlstlde  M..  XXX-XX-XXXX. 
Cardaronella,  Raymond  I.,  XXX-XX-XXXX. 
Cardlnale,  Richard  C,  XXX-XX-XXXX. 
Carlson,  Arthur  C,  in,  XXX-XX-XXXX. 
Carlton,  Klrby  M.,  XXX-XX-XXXX. 
Carolus,  Duane  A.,  XXX-XX-XXXX. 
Caron,  Gregory  S.,  XXX-XX-XXXX. 
Carpenter,  Mao^aret  J.,  XXX-XX-XXXX. 
Carroll.  Alfred  R.,  Jr.,  XXX-XX-XXXX. 
Cartagena,  George  L.,  XXX-XX-XXXX. 
Carter,  Gregory  S.,  XXX-XX-XXXX. 
Carter,  Percy  M.,  XXX-XX-XXXX. 
Carter,  Stephen  P.,  XXX-XX-XXXX. 
Carter,  William  R.,  XXX-XX-XXXX. 
Caruthers,  Timothy  D.,  XXX-XX-XXXX. 
Casamayou,  Louis  J.,  XXX-XX-XXXX. 
Case,  Thomas  R.,  XXX-XX-XXXX. 
Casella,  Domenlck  A.,  XXX-XX-XXXX. 
Casey,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Castello,  Dale  A.,  XXX-XX-XXXX. 
Castle.  Ronald  C,  XXX-XX-XXXX. 
Castor,  Kenneth  G.,  XXX-XX-XXXX. 
Catoe,  Mitchell  J.,  XXX-XX-XXXX. 
Caiuaeld,  Michael  D.,  XXX-XX-XXXX. 
Cavato,  Marty  J.,  XXX-XX-XXXX. 
Censullo,  Francis  X.,  XXX-XX-XXXX. 
Certain,  Robert  G.,  XXX-XX-XXXX. 
Chadboume,  Robert  K.,  Jr.,  XXX-XX-XXXX. 
Champagne,  John  A.,  XXX-XX-XXXX. 
Chapel,  WUllam  E.,  XXX-XX-XXXX. 
Chapln,  Robert  R.,  XXX-XX-XXXX. 
Chapman,  Prank  W.,  XXX-XX-XXXX. 
Chapman,  Jack  W.,  Jr.,  XXX-XX-XXXX. 
Chapman,  John  P.,  XXX-XX-XXXX. 
Cht^jman,  Terry  C,  XXX-XX-XXXX. 
Chatagnler,  Timothy,  XXX-XX-XXXX. 
Cherry,  Clyde  S.,  Jr.,  XXX-XX-XXXX. 
Chestnut,  David  D.,  XXX-XX-XXXX. 
Chllds,  Robert  D.,  184r-38-4686. 
Chlsholm,  Robert  H.,  XXX-XX-XXXX. 
Chrlstensen,  Bruce  P.,  XXX-XX-XXXX. 
Christiansen,  Dean  L.,  XXX-XX-XXXX. 
Christman.  Mark  L.,  XXX-XX-XXXX. 
Chrlstol,  James  8.,  XXX-XX-XXXX. 
Chrystle.  Keith  R.,  XXX-XX-XXXX. 
Chxin,  Edmund  B.  W.,  XXX-XX-XXXX. 
Churchill,  Carol  L..  XXX-XX-XXXX. 
Cleclwa,  Gregory  A.,  XXX-XX-XXXX. 
Clnlbulk,  Robert,  Jr.,  XXX-XX-XXXX. 
Clark,  Albert  L.,  XXX-XX-XXXX. 
Clark,  Carter  B.,  m,  XXX-XX-XXXX. 
Clark,  Dwlght  E.,  XXX-XX-XXXX 
Clark,  John  K.,  XXX-XX-XXXX. 
Clark,  John  R.,  XXX-XX-XXXX. 
Clark,  Michael  J.,  XXX-XX-XXXX. 
Clark,  Nathan  B.,  XXX-XX-XXXX. 
Clarke,  John  P.,  XXX-XX-XXXX. 
Clay,  Dennis  R.,  XXX-XX-XXXX. 
demons,  Oeorge  B.,  XXX-XX-XXXX. 
Cleveland,  Grover,  Jr.,  XXX-XX-XXXX. 
Cleyrat,  Daniel  A.,  XXX-XX-XXXX. 
Clinch,  Thomas  P.,  XXX-XX-XXXX. 
Cline,  Barry  P.,  XXX-XX-XXXX. 
Cobb,  Alan  R.,  XXX-XX-XXXX. 
Cochoy,  Robert  E.,  XXX-XX-XXXX. 
Cochran,  Mary  A.,  XXX-XX-XXXX. 
Cochran,  Robert  W.,  XXX-XX-XXXX. 
Coco,  Terrell,  T.  T.,  XXX-XX-XXXX. 
Ooffman,  Robert  D.,  XXX-XX-XXXX. 
Cogswell,  Brent  E.,  XXX-XX-XXXX. 
Cohen,  Lawrence  A.,  XXX-XX-XXXX. 
Cohrs,  Edwin  W.,  XXX-XX-XXXX. 
Cole,  James  L.,  XXX-XX-XXXX. 
Cole,  Larry  D.,  XXX-XX-XXXX.  ' 

Coleman,  Alan  J.,  XXX-XX-XXXX. 
Coleman,  John  W.,  XXX-XX-XXXX. 
Coleman,  William  A.,  XXX-XX-XXXX. 
CoUavo,  Jon  O.,  XXX-XX-XXXX. 
Collie,  Allan  L.,  XXX-XX-XXXX. 
Collins,  Richard  C,  XXX-XX-XXXX. 
Colpltts,  Donald  R.,  XXX-XX-XXXX. 
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Colson,  Howard  J.,  Jr.,  XXX-XX-XXXX. 
Colver,  David  L.,  XXX-XX-XXXX. 
Combs,  Carol  A.,  XXX-XX-XXXX. 
Compton,  Richard  N.,  XXX-XX-XXXX. 
Conaway,  Vernon  W.,  m,  XXX-XX-XXXX. 
Condratovlch,  Michael  J.,  XXX-XX-XXXX. 
Cone,  Douglas  B.,  XXX-XX-XXXX. 
ConlgUo,  Frank  J.,  XXX-XX-XXXX. 
Connors,  Michael  D.,  XXX-XX-XXXX. 
Conway.  Patrick  M.,  XXX-XX-XXXX. 
Cook,  Allen  B.,  Jr.,  XXX-XX-XXXX. 
Cook,  David  C,  XXX-XX-XXXX. 
Cook,  James  M.,  XXX-XX-XXXX. 
Cook,  Joann  P.,  XXX-XX-XXXX. 
Cook,  Michael  J.,  XXX-XX-XXXX. 
Cooper,  Michael  T.,  XXX-XX-XXXX. 
Cooper,  Monte  V.,  XXX-XX-XXXX. 
Cooper,  Robert  N.,  XXX-XX-XXXX. 
Cooper,  Ronald  E.,  XXX-XX-XXXX. 
Corbett,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Corbett,  PhUlp  J.,  XXX-XX-XXXX. 
Corcoran,  Richard  A.,  XXX-XX-XXXX. 
Corey,  Garth  P.,  XXX-XX-XXXX. 
Corey,  Thomas  D.,  XXX-XX-XXXX. 
Corl,  Wiley  P.  m,  XXX-XX-XXXX. 
Cornell,  Gregg  L.,  XXX-XX-XXXX. 
Cornell,  Roger  D.,  XXX-XX-XXXX. 
Cornett,  Michael  W.,  XXX-XX-XXXX. 
Cornish,  Stephen  R.,  XXX-XX-XXXX. 
Cornwell,  Jerry  I.,  XXX-XX-XXXX. 
Comwell,  Larry  P.,  XXX-XX-XXXX. 
Corrie,  Michael  D.,  XXX-XX-XXXX. 
Corsettl,  Charles  D.,  055-42^064. 
Cort,  Richard  A.  C,  XXX-XX-XXXX. 
Corwln,  Arthur  J.,  XXX-XX-XXXX. 
Cothran,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Couch,  Neal  T.,  XXX-XX-XXXX. 
Coulon,  Whitney  A.  m,  XXX-XX-XXXX. 
Countryman,  Prank  W.,  Jr.,  XXX-XX-XXXX. 
Courington,  Timothy  H.,  XXX-XX-XXXX. 
Courtwrlght.  Terry  E.,  XXX-XX-XXXX. 
Covell,  PhUlp  A.,  XXX-XX-XXXX. 
Cowan,  Jay  O..  XXX-XX-XXXX. 
Coyne,  James  G.,  XXX-XX-XXXX. 
Cozlahr,  James  R.,  XXX-XX-XXXX. 
Craig,  Robert  G.,  XXX-XX-XXXX. 
Craig,  Robert  S.,  XXX-XX-XXXX. 
Craig,  WUllam  B.,  XXX-XX-XXXX. 
Crane,  John  B.,  Jr.,  XXX-XX-XXXX. 
Crawley,  Alfred  L.,  XXX-XX-XXXX. 
Crelghton,  Barry  P.,  XXX-XX-XXXX. 
Crenshaw,  Kent  R.,  XXX-XX-XXXX. 
CrlsafulU,  Joseph  A.,  XXX-XX-XXXX. 
Crist,  Michael  D.,  XXX-XX-XXXX. 
Crittenden.  Burr  L.,  Jr.,  XXX-XX-XXXX. 
Crook,  Harry  W.,  XXX-XX-XXXX. 
Crowder,  George  E.,  Jr.,  XXX-XX-XXXX. 
Crowson,  Crandler,  Jr.,  XXX-XX-XXXX. 
Cruger,  Frederick,  XXX-XX-XXXX. 
Crumley,  General  F.  H,  XXX-XX-XXXX. 
Crump,  James  D.,  XXX-XX-XXXX. 
Culbertson,  Charles  N.,  XXX-XX-XXXX. 
Culbertson,  Robert  K.,  Jr.,  XXX-XX-XXXX. 
Cummlng^,  James  B.,  XXX-XX-XXXX. 
Cummings,  Thomas  S.,  XXX-XX-XXXX. 
Cundlff.  Robert  D.,  Jr.,  315-50-^867. 
Curnow,  Rodger  P.,  XXX-XX-XXXX. 
Currle,  Don  J.,  S."" 8-36-6040. 
Currie,  Wayne  D.,  XXX-XX-XXXX. 
Curtis,  Thomas  L.,  XXX-XX-XXXX. 
Curtis,  WUllam  C,  XXX-XX-XXXX. 
Daeke,  Lynn  E.,  XXX-XX-XXXX. 
Dalgger,  Dennis  P.,  XXX-XX-XXXX. 
Dalecky,  WUllam  J.,  XXX-XX-XXXX. 
Dallager,  John  R.,  XXX-XX-XXXX. 
Dalton,  Steven  E.,  XXX-XX-XXXX. 
Daly,  Robert  P.  II.  XXX-XX-XXXX. 
Dambly,  Thomas  W.,  XXX-XX-XXXX. 
Damer,  Stephen  R.,  XXX-XX-XXXX. 
Dameron,  Tommy  D.,  Jr.,  XXX-XX-XXXX. 
Daniel,  David  S.,  XXX-XX-XXXX. 
Danlelson,  David  C,  XXX-XX-XXXX. 
Darby,  Thomas  A.,  XXX-XX-XXXX. 
Darles,  Henry  J.,  XXX-XX-XXXX. 
Darnell.  James  A.,  XXX-XX-XXXX. 
Datema,  Charles  P.,  521-56^417. 
Daub,  Gene  C,  XXX-XX-XXXX. 
Daughety,  James  T.,  Jr.,  XXX-XX-XXXX. 
Davenport,  John  D.,  XXX-XX-XXXX. 


Daves,  Oeorge  L.,  XXX-XX-XXXX. 
David,  Eteniel  H.,  XXX-XX-XXXX. 
Davidson,  Steven  R.,  XXX-XX-XXXX. 
Davies,  Raymond  W.,  XXX-XX-XXXX. 
Davis,  Frank  J.,  XXX-XX-XXXX. 
Davis,  Harry  E.,  Jr.,  XXX-XX-XXXX. 
Davis,  Jack  W.,  XXX-XX-XXXX. 
Davis,  James  N.,  XXX-XX-XXXX. 
Davts,  Jon  M.,  XXX-XX-XXXX. 
Davis,  Larry  M.,  XXX-XX-XXXX. 
Davis,  Michael  R.,  XXX-XX-XXXX. 
Davis,  Robert  P.,  XXX-XX-XXXX. 
Daws,  William  L.,  Jr.,  XXX-XX-XXXX. 
Dawson,  Robert  E.,  XXX-XX-XXXX. 
Day,  Kenneth  P.,  XXX-XX-XXXX. 
Day,  Kenneth  R.,  XXX-XX-XXXX. 
Day,  Richard  E.,  XXX-XX-XXXX. 
Dayley,  George  W.,  XXX-XX-XXXX. 
Deaver,  Maurice  A.,  Jr.,  XXX-XX-XXXX. 
Decarlo,  Juan  J.,  XXX-XX-XXXX. 
Decker,  Joseph  P.,  n,  XXX-XX-XXXX. 
Defend,  Alan  E.,  XXX-XX-XXXX. 
DefUlppi,  George,  Jr.,  XXX-XX-XXXX. 
Degaetano,  Joseph  W.,  XXX-XX-XXXX. 
Degroot,  Douglas  A.,  XXX-XX-XXXX. 
Delong,  Darrel  J.,  XXX-XX-XXXX. 
Demmert,  Paxil  P.,  XXX-XX-XXXX. 
Demont,  Leon,  XXX-XX-XXXX. 
Dennardo,  Adrian  L.,  XXX-XX-XXXX. 
Denny,  Frederic  M.,  XXX-XX-XXXX. 
Deroos,  Richard  J.,  XXX-XX-XXXX. 
Deschler,  WlUlam  H.,  XXX-XX-XXXX. 
Dessert,  Donald  M.,  Jr.,  XXX-XX-XXXX. 
Deterlch,  Taylor  L.,  XXX-XX-XXXX. 
Detvirller,  Gene  C,  XXX-XX-XXXX. 
Devlne,  Thomas  P.,  XXX-XX-XXXX. 
Devinger,  Garry  M.,  XXX-XX-XXXX. 
Dewey,  Alfred  J..  XXX-XX-XXXX. 
Dewitte,  Michael  D.,  XXX-XX-XXXX. 
Dezor.la,  John  M.,  XXX-XX-XXXX. 
Dlamon,  Charles  M.,  XXX-XX-XXXX. 
Dick,  Richard  J.,  XXX-XX-XXXX. 
Dickens,  Dennis  D..  XXX-XX-XXXX. 
Dickman,  Joseph  T.,  XXX-XX-XXXX. 
Dickson,  Allan  M.,  XXX-XX-XXXX. 
Dickson,  Tillman  E.,  Jr.,  XXX-XX-XXXX. 
Dlcus,  Lawrence  M.,  XXX-XX-XXXX. 
Dledrichs,  Ronald  W.,  XXX-XX-XXXX. 
Dlehl,  Ronald  L.,  XXX-XX-XXXX. 
Dletzel,  Ronald  K..  XXX-XX-XXXX. 
DUbeck.  Robert  G.,  XXX-XX-XXXX. 
DUda,  James  H.,  XXX-XX-XXXX. 
Dlngfelder,  WUllam  E.,  XXX-XX-XXXX. 
Dinwiddle,  Porter  R.,  XXX-XX-XXXX. 
Dlonne,  Ronald  R.,  XXX-XX-XXXX. 
Dixon,  Charles  W.,  XXX-XX-XXXX. 
Dmuchovsky,  Joseph,  Jr.,  XXX-XX-XXXX. 
Dobbs,  WUllam  W.,  XXX-XX-XXXX. 
Dobson,   Thomas   W.,   Jr.,   XXX-XX-XXXX. 
Doehllng,  Robert  E.,  XXX-XX-XXXX. 
Doherty,  Thomas  J.,  XXX-XX-XXXX. 
Dolan,  Kennth  R..  XXX-XX-XXXX. 
Dolan,  Kevin,  XXX-XX-XXXX. 
Donn,  Jack  J.,  XXX-XX-XXXX. 
Donnell,  Earlton  C,  Jr.,  XXX-XX-XXXX. 
Donnelly,  James  L.,  XXX-XX-XXXX. 
Donovan,  Brian  W.,  XXX-XX-XXXX. 
Dorough,  John  W.,  Jr.,  XXX-XX-XXXX. 
Dorsett,  Robert  L.,  XXX-XX-XXXX. 
Douglas,  Frank  E.,  m,  XXX-XX-XXXX. 
Dowell,  WUllam  J.,  XXX-XX-XXXX. 
Downes,  Earl  R..  XXX-XX-XXXX. 
Downey,  James  W.,  XXX-XX-XXXX. 
Downs,  John  L.,  XXX-XX-XXXX. 
Doyle,  Thomas  A.,  XXX-XX-XXXX. 
Drahiun,  Joseph  J..  Jr.,  XXX-XX-XXXX. 
Drake,  Leslie  R.,  XXX-XX-XXXX. 
Drechsler,  Peter,  XXX-XX-XXXX. 
Dreler,  David  A.,  XXX-XX-XXXX. 
Drew,  Terral  W.,  XXX-XX-XXXX. 
Drinkhahn,  Marc  L..  XXX-XX-XXXX. 
Drown,  Richard  G.,  XXX-XX-XXXX. 
Drury,  Johnny  B.,  XXX-XX-XXXX. 
Drxizak,  Stephen  A.,  XXX-XX-XXXX. 
Duarte,  Feman,  XXX-XX-XXXX. 
Dubler,  John  E.,  XXX-XX-XXXX. 
Ducker,  George  T.,  XXX-XX-XXXX. 
Duerr,  Eric  R.,  XXX-XX-XXXX. 
Duesler,  David  M.,  XXX-XX-XXXX. 


Dugle,  Brian  C,  XXX-XX-XXXX. 
Duguid,  Thomas  E.,  XXX-XX-XXXX. 
D\ihon,  Allan  D.,  XXX-XX-XXXX. 
Duncan,  Douglas  E.,  XXX-XX-XXXX. 
Duncan,  John  C,  Jr.,  XXX-XX-XXXX. 
Dungan.  Michael  A.,  XXX-XX-XXXX. 
Dunham,  Alan  D.,  XXX-XX-XXXX. 
Dunlgan,  Robert  G.,  Jr.,  XXX-XX-XXXX. 
Dimkerley,  Alan  O.,  XXX-XX-XXXX. 
Dunlap,  Shanon  P.,  XXX-XX-XXXX. 
Dunn,  Robert  W.,  XXX-XX-XXXX. 
Dupre,  David  R.,  XXX-XX-XXXX. 
Durant,  Earl,  XXX-XX-XXXX. 
Durant,  Howard  R.,  521^68-4473. 
Dxirham,  Richard,  XXX-XX-XXXX. 
Dumlak,  James  D.,  XXX-XX-XXXX. 
Duval,  PhiUp  R.,  XXX-XX-XXXX. 
Dwlght,  Nelson  W.,  Jr.,  XXX-XX-XXXX. 
Dwyer,  Francis  J.,  XXX-XX-XXXX. 
Dybls,  Ronald  8.,  XXX-XX-XXXX. 
Dyches,  Thomas  A.,  XXX-XX-XXXX. 
Dycus,  Billy  L.,  XXX-XX-XXXX. 
Dye,  Scott  M.,  XXX-XX-XXXX. 
Dyer,  Leslie  R..  IH,  XXX-XX-XXXX. 
Eaigan,  Dennis  P.,  XXX-XX-XXXX. 
Eager,  Richard  A.,  XXX-XX-XXXX. 
Earl,  Matthew  W.,  Jr.,  XXX-XX-XXXX. 
Eaton,  Richard  T.,  Jr.,  XXX-XX-XXXX. 
Eberly,  David  W.,  XXX-XX-XXXX. 
Eberts,  Randy  D.,  XXX-XX-XXXX. 
Eckert,  David  K.,  XXX-XX-XXXX. 
Eckert,  Gregory  C,  XXX-XX-XXXX. 
Eckert,  Kirk  D.,  XXX-XX-XXXX. 
Edelman,  Steven  H.,  XXX-XX-XXXX. 
Edenfield,  John  N.,  Jr.,  XXX-XX-XXXX. 
Edge,  James  P.,  XXX-XX-XXXX. 
Edmondson,  Jeffrey  K.  H.,  XXX-XX-XXXX. 
Edwards,  Clifford  D.,  XXX-XX-XXXX. 
Edwards,  Harold  M.,  Jr.,  XXX-XX-XXXX. 
Edwards,  Harry  M.,  Jr.,  XXX-XX-XXXX. 
Edwards,  John  D.,  Jr.,  XXX-XX-XXXX. 
Edwards,  Roger  L.,  XXX-XX-XXXX. 
Edwards,  Samuel  T.,  Jr.,  XXX-XX-XXXX. 
Egelston.  Thomas  O.,  XXX-XX-XXXX. 
Eggers,  James  P.,  XXX-XX-XXXX. 
Eldrldge,  Everett  E.,  XXX-XX-XXXX. 
EUers,  Thomas  W.,  XXX-XX-XXXX. 
Ellis,  David  A.,  XXX-XX-XXXX. 
Ellis,  Richard  R.,  XXX-XX-XXXX. 
Elliston,  Davie  M.,  XXX-XX-XXXX. 
Elston,  Roger  E.,  XXX-XX-XXXX. 
Emery,  James  D.,  Jr.,  XXX-XX-XXXX. 
Emmanuel,  George  N.,  Jr.,  XXX-XX-XXXX. 
Emory,  Steven  R.,  XXX-XX-XXXX. 
Engel,  Gary  E.,  XXX-XX-XXXX. 
Engel,  GUbert  A.,  Jr..  XXX-XX-XXXX. 
Engelmeyer,  Michael  H.,  XXX-XX-XXXX. 
Enger,  James  M.,  XXX-XX-XXXX. 
Engkjer,  Richard  A.,  XXX-XX-XXXX. 
Engle,  James  W.,  XXX-XX-XXXX. 
Eplett,  Richard  J.,  XXX-XX-XXXX. 
Epperson,  Gerald  W.,  XXX-XX-XXXX. 
Erlckson,  Mark  R.,  XXX-XX-XXXX. 
Erlckson,  Ronald  C.  29&-43-4414. 
Erie,  WUllam  A..  XXX-XX-XXXX. 
Erie,  AUen  M.,  XXX-XX-XXXX. 
Ernst,  John  R.,  Jr.,  XXX-XX-XXXX. 
Esmond,  Marvin  R.,  444  44  6588. 
Estock,  Mark  V.,  XXX-XX-XXXX. 
Etzel,  James  E.,  XXX-XX-XXXX. 
Evackd,  Robert  G.,  XXX-XX-XXXX. 
Evans,  David  E.,  XXX-XX-XXXX. 
Evans,  David  L.,  XXX-XX-XXXX. 
Evans,  James  H.,  XXX-XX-XXXX. 
Evans,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 
Evans,  Richard  G..  XXX-XX-XXXX. 
Evans,  Walter  J.,  XXX-XX-XXXX. 
Evenskaas,  Jean  M.,  XXX-XX-XXXX. 
Everett,  John  E..  XXX-XX-XXXX. 
Eversen,  Barend,  XXX-XX-XXXX. 
Pabbre,  Richard  B.,  XXX-XX-XXXX. 
Packler,  Robert  P..  Jr.,  XXX-XX-XXXX. 
Fagerson,  Thomas  D.,  XXX-XX-XXXX. 
FaUor,  Dean  F.,  XXX-XX-XXXX. 
Falrclo,  David  P..  XXX-XX-XXXX. 
Panjoy,  Richard  O.,  XXX-XX-XXXX. 
Parcht.  Joseph  J..  XXX-XX-XXXX. 
Farmer,  Francis  A.,  in,  XXX-XX-XXXX. 
Faught,  David  E.,  XXX-XX-XXXX. 
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Faulhaber,  Kenneth  B.,  XXX-XX-XXXX. 

Faust.  Michael  L.,  XXX-XX-XXXX. 

Pavela,  Richard  E.,  XXX-XX-XXXX. 

Feartng,  Richard  R.,  XXX-XX-XXXX. 

Feay,  Wayne  J.,  XXX-XX-XXXX. 

Federman.  Rudolph  R.,  XXX-XX-XXXX. 

Femal,  James  E.,  XXX-XX-XXXX. 

Penno,  Donald  K.,  XXX-XX-XXXX. 

Penton.  WUllam  N..  Jr..  XXX-XX-XXXX. 

Ferencak,  Andrew  J.,  XXX-XX-XXXX. 

Fergeson,  Jerry  A.,  XXX-XX-XXXX. 

Ferguson,  Richard  P..  XXX-XX-XXXX. 

Femald.  Laurance  N.,  XXX-XX-XXXX. 

Fernandez,  Juan  D.,  XXX-XX-XXXX. 

Femandezmontes,  Manuel  M.,  XXX-XX-XXXX. 

Ferrante,  Joseph  R.,  Jr.,  XXX-XX-XXXX. 

Ferranto,  Michael  D..  XXX-XX-XXXX. 

Ferrara,  Michael  T..  XXX-XX-XXXX. 

Ferrata,  Charles  D.,  XXX-XX-XXXX. 

Ferrell,  James  H.,  XXX-XX-XXXX. 

Fessler,  Clifford  E.,  XXX-XX-XXXX. 

Fey,  Ronald  J.,  XXX-XX-XXXX. 

Flala,  Dale  A.,  XXX-XX-XXXX. 

Fllbum,  Ralph  B.,  m,  XXX-XX-XXXX. 

Flllmer,  James  L.,  XXX-XX-XXXX. 

Pinch.  Gerald  L.,  XXX-XX-XXXX. 

Flnke,  Phillip  T.,  XXX-XX-XXXX. 

Plnkelsteln,  Leo  Jr..  XXX-XX-XXXX. 

Finn,  Richard  M..  XXX-XX-XXXX. 

Plnocchlo.  William  P.,  XXX-XX-XXXX. 

Fischer,  Bruce  W.,  XXX-XX-XXXX. 

Fischer,  Richard  P.,  XXX-XX-XXXX. 

Fischer,  Susan,  XXX-XX-XXXX. 

Fischer,  Thomas  S.,  XXX-XX-XXXX. 

Plahback.  Alan  C,  XXX-XX-XXXX. 

Plsher,  Gary  C,  XXX-XX-XXXX. 

Fisher,  Walter  D.,  Jr.,  XXX-XX-XXXX 

Plsk,  Etevld  A.,  XXX-XX-XXXX. 

Plster,  Kent  D.,  XXX-XX-XXXX. 

Fitzgerald,  Baldwin  G.,  XXX-XX-XXXX 

Pltzpatrlck,  William  E.,  XXX-XX-XXXX. 

Pltzslmmons,  James  J.,  XXX-XX-XXXX. 

Plumara,  Henry.  XXX-XX-XXXX. 

Fjeld,  Gary  J.,  XXX-XX-XXXX. 

Flanagan,  Gerald  P.,  Jr.,  XXX-XX-XXXX 

Flanagan,  Thomas  P.,  XXX-XX-XXXX. 

Fleishman,  Mark  A..  XXX-XX-XXXX 

Fleming,  Oienn  J.,  XXX-XX-XXXX. 

Fleming,  Thomas  O.,  Jr.,  XXX-XX-XXXX 

Fleming,  William  R.,  XXX-XX-XXXX. 

Fletcher,  Dennis  A.,  XXX-XX-XXXX. 

Flood,  Thomas  E.,  XXX-XX-XXXX. 

Plorey,  Gregory  D..  XXX-XX-XXXX. 

Ply,  Hugh  G.,  Ill,  XXX-XX-XXXX. 

Pontes,  Joe  R.,  XXX-XX-XXXX. 

Ford,  Lawrence  E..  346-38-IS386. 

Ford.  Robert  O.,  XXX-XX-XXXX. 

Forsythe.  Hugh  H.,  XXX-XX-XXXX. 

Forton,  Hugh  J.,  XXX-XX-XXXX. 

*tosB,  Thomas  P.,  XXX-XX-XXXX. 

Poster,  James  A.,  XXX-XX-XXXX. 

Poster,  lArry  J.,  XXX-XX-XXXX. 

Fowler,  Arthur  P.,  XXX-XX-XXXX. 

Fowler,  James  A.,  XXX-XX-XXXX. 

Fowler,   James   D.,   XXX-XX-XXXX. 

Fowler.  Ralph  H.,  XXX-XX-XXXX. 

Fox,  Daniel  B.,  XXX-XX-XXXX. 

Pranceschl.  MUan  J.,  XXX-XX-XXXX. 

Franchl,  Joseph  L.,  Jr.,  XXX-XX-XXXX. 

Frank,  Robert  S.,  XXX-XX-XXXX. 

Pranks,  James  D.,  XXX-XX-XXXX. 

Pranta,  William  E..  XXX-XX-XXXX 

Franz,  Dale  V.,  XXX-XX-XXXX. 

Pratt,  Robert  D.,  XXX-XX-XXXX. 

Freeman.  Frank  N.,  XXX-XX-XXXX. 

Freeman,  JerreU  E.,  XXX-XX-XXXX. 

Freenum.  Ralph  H..  Jr.,  260-70-115'* 

Freeman,  Wlnfleld  S..  ni,  XXX-XX-XXXX 

French,  Craig  S..  XXX-XX-XXXX. 

Frledenstein,  Charles  D..  XXX-XX-XXXX. 

Frl»nd,  Arnold  L.,  XXX-XX-XXXX. 

Friend,  Ronald  E.,  XXX-XX-XXXX. 

Pries,  Robert  O.,  XXX-XX-XXXX. 

Friable,  John  D.,  XXX-XX-XXXX. 

Frlachmuth.  PhUllp  A.,  XXX-XX-XXXX. 

Proehllch,  Ralph  A.,  XXX-XX-XXXX. 

Fry.  James  W.,  XXX-XX-XXXX. 

Pry.  Stanley  D..  XXX-XX-XXXX. 

Fuhrmann,  Heinz  E.,  XXX-XX-XXXX. 
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Fulghum.  Steven  R..  527-6^-3132. 

Fuller,  <Jeorge  A.,  XXX-XX-XXXX. 

Fulton,  Rodger  L.,  XXX-XX-XXXX. 

Puna,  Francis  M.,  XXX-XX-XXXX 

Punk,  Craig  S.,  XXX-XX-XXXX. 

Purne,  Larry  L.,  XXX-XX-XXXX. 

Oabrlck,  Luclen  P.,  Jr.,  XXX-XX-XXXX. 

Oaffey,  John  L.,  XXX-XX-XXXX. 

Oahagan,  James  B.,  XXX-XX-XXXX. 

Oalante,  Albert  R.,  XXX-XX-XXXX. 

Oaler,  Lawrence  A.,  XXX-XX-XXXX 

Gallagher,  David  J.,  XXX-XX-XXXX 

Oalll,  Paul  Jr..  XXX-XX-XXXX. 

Oallo,  Daniel  W.,  XXX-XX-XXXX. 

Galloway,  Kenneth  R.,  XXX-XX-XXXX 

OaUoway,  Richard  N..  XXX-XX-XXXX 

Oarbln.  David  A.,  041-3ft-6586. 

Gardner,  David  E.,  XXX-XX-XXXX. 

Gardner,  Guy  S.,  XXX-XX-XXXX. 

Oarrard,  Walter  E.,  Jr.,  XXX-XX-XXXX. 

Oarrett.  James  W.,  XXX-XX-XXXX. 

Oarrett.  Roger  O.,  XXX-XX-XXXX. 

Garrison,  David  M.,  XXX-XX-XXXX. 

Garrison,  Donald  L.,  XXX-XX-XXXX. 

Garrison,  James  A.,  XXX-XX-XXXX. 

Garrison,  John  R..  XXX-XX-XXXX. 

Oarrlty,  John  M.,  XXX-XX-XXXX. 

Garvey,  Robert  P.,  XXX-XX-XXXX. 

Gavel,  John,  XXX-XX-XXXX 

Geedlng,  James  M.,  XXX-XX-XXXX. 

Gehman,  John  R.,  Jr.,  XXX-XX-XXXX. 

Geiger,  Stephen  H.,  XXX-XX-XXXX. 
Oelth,  James  W.,  091-3&-0041. 
George.  David  B.,  Jr.,  XXX-XX-XXXX. 
George,  WUllam  M.,  XXX-XX-XXXX. 
Gerlnger,  Larry  J.,  XXX-XX-XXXX. 
German,  Elmer  W.,  XXX-XX-XXXX. 
Gertcher,  Franklin  L..  XXX-XX-XXXX. 
Getz.  Randall  A.,  XXX-XX-XXXX. 
Glbbar,  James  M.,  XXX-XX-XXXX. 
Gledras,  Peter  W.,  XXX-XX-XXXX. 
Gles,  Gary  J.,  XXX-XX-XXXX. 
Olffard,  Kenny  N.,  XXX-XX-XXXX. 
Gilbert,  John  A.,  XXX-XX-XXXX. 
Gilbert,  John  M.,  Jr.,  XXX-XX-XXXX. 
Gilchrist,  Ronald  C,  XXX-XX-XXXX. 
GUI,  Peter  H..  XXX-XX-XXXX. 
Gillette,  Stephen  C,  XXX-XX-XXXX. 
Gilliam,  Fred  T.,  Jr.,  XXX-XX-XXXX. 
Oilligan,  James  P.,  XXX-XX-XXXX. 
GllUgan,  Tony  R.,  XXX-XX-XXXX. 
OUlum,  James  M.,  XXX-XX-XXXX. 
Glngras,  Terry  J.,  XXX-XX-XXXX. 
Glnsburg.  Arthur  P.,  XXX-XX-XXXX. 
Olpson.  Floyd,  XXX-XX-XXXX. 
Glvens.  Gerald  R.,  154-34r-5493. 
Gladding.  Augustus  L..  in,  XXX-XX-XXXX. 
Glantz.  Steven  P.,  XXX-XX-XXXX. 
GUsson,  Jessie  E..  Jr.,  XXX-XX-XXXX. 
Glover.  William  L..  XXX-XX-XXXX. 
Godbold,  Tom  D.,  XXX-XX-XXXX. 
Goddard,  Daniel  W.,  XXX-XX-XXXX. 
Goddard,  Henry  B..  Jr.,  XXX-XX-XXXX. 
Godfrey,  Paul  W.,  XXX-XX-XXXX. 
Godfrey.  Thomas  J..  XXX-XX-XXXX. 
Ooehle,  James  S.,  XXX-XX-XXXX. 
Goeller,  Craig  J.,  XXX-XX-XXXX. 
Ooff,  James  G.,  XXX-XX-XXXX. 
Golart,  Craig  S.,  540-54-^673. 
Goldeubaum,  Jonathan,  XXX-XX-XXXX. 
Golly,  Alexander  W.,  XXX-XX-XXXX. 
Goddart.  James  W..  II,  XXX-XX-XXXX. 
Goode,  Michael  L.,  XXX-XX-XXXX. 
Goodfellow,  Ronald  E.,  XXX-XX-XXXX. 
Goodman,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Gore,  Larry  R..  XXX-XX-XXXX. 
Gorman,  Charles  D.,  XXX-XX-XXXX. 
Oossner,  Jerry  A.,  XXX-XX-XXXX. 
Grace,  James  J.,  XXX-XX-XXXX. 
Grady,  Michael  D.,  XXX-XX-XXXX. , 
Graham,  Eddie  M.,  XXX-XX-XXXX.  j 
Graham,  John  F.,  XXX-XX-XXXX. 
Graham,  Thomas  M.,  XXX-XX-XXXX. 
Oranath,  Lars  G.,  XXX-XX-XXXX. 
Granger,  Gary  S.,  XXX-XX-XXXX. 
Grant,  WUllam  K.  P.,  Jr..  XXX-XX-XXXX. 
Oraser,  Warren  L.,  XXX-XX-XXXX. 


Orattopp,  Ronald  A.,  XXX-XX-XXXX. 
Graves,  Henry  L.,  Jr.,  XXX-XX-XXXX. 
Graves,  John  W.,  XXX-XX-XXXX. 
Graves,  Michael  L..  XXX-XX-XXXX. 
Gray,  Thomas  E.,  XXX-XX-XXXX. 
Graybeal,  Wayne  T.,  XXX-XX-XXXX. 
Grayson,  PhlUlp  B.,  XXX-XX-XXXX. 
Green,  Alfred  L.,  Jr.,  XXX-XX-XXXX. 
Green,  John  R.,  XXX-XX-XXXX. 
Green,  WUllam  V.,  IV,  XXX-XX-XXXX. 
Greene,  John  P„  XXX-XX-XXXX. 
Greenlee,  David  W.,  XXX-XX-XXXX. 
Gregory,  Robert  L.,  XXX-XX-XXXX. 
Greschke,  David  A.,  XXX-XX-XXXX. 
Grewlng,  Douglas  D.,  XXX-XX-XXXX. 
Grldley,  Haines,  III,  XXX-XX-XXXX. 
Grlest.  John  G.,  XXX-XX-XXXX. 
Griffin,  John  T.,  Jr.,  XXX-XX-XXXX. 
Griffith,  Betty  L.,  370-42^032. 
Griffith,  Henry  R.,  XXX-XX-XXXX. 
Griffith,  Ronald  R.,  XXX-XX-XXXX. 
Griffith.  William  M.,  XXX-XX-XXXX. 
Grim,  Prank  A.,  XXX-XX-XXXX. 
Grime,  Jeffrey  B.,  XXX-XX-XXXX. 
Grimes,  Robert  R.,  220-4»-7103. 
Orlmm.  Barry  L..  XXX-XX-XXXX. 
Grlndle,  David  A.,  XXX-XX-XXXX. 
GrlnneU.  Richard  S.,  XXX-XX-XXXX. 
Groesch,  Richard  C,  XXX-XX-XXXX. 
Groff,  John  R.,  XXX-XX-XXXX. 
Gross,  Laurence  D.,  XXX-XX-XXXX. 
Grote,  Leroy  W.,  Jr.,  XXX-XX-XXXX. 
Groves,  Anthony  W.,  XXX-XX-XXXX. 
Groves,  Clifton  E.,  XXX-XX-XXXX. 
Grubbs,  Qulnton,  Jr..  XXX-XX-XXXX. 
Guenther,  Lynn  E..  XXX-XX-XXXX. 
Guldry,  Earl  J.,  Jr.,  XXX-XX-XXXX. 
GulUano,  John  E.,  XXX-XX-XXXX. 
Gulrrerl.  Joseph  A..  XXX-XX-XXXX. 
Gunn.  William  B.,  XXX-XX-XXXX. 
Gurls,  John  J.,  ni,  XXX-XX-XXXX. 
Gurrlerl,  Richard  E.,  XXX-XX-XXXX. 
Gustafson,  PhUlp  M.,  XXX-XX-XXXX. 
Gustafson,  Ronald  A.,  XXX-XX-XXXX. 
Guthrie,  William  T.,  XXX-XX-XXXX. 
Guyote,  Michael  P.,  XXX-XX-XXXX. 
Gwaltney,  Curtis  H..  XXX-XX-XXXX. 
Hablenko,  Nicholas  C,  XXX-XX-XXXX. 
Hackleman,  Ferris  J.,  XXX-XX-XXXX. 
Haddock,  David  L.,  XXX-XX-XXXX. 
Hadley,  Tee  R.,  Ill,  XXX-XX-XXXX. 
Hagedorn,  PhUllp  R.,  XXX-XX-XXXX. 
Hagelln,  Richard  H.,  Ill,  XXX-XX-XXXX. 
Hagenauer,  Lawrence  S.,  XXX-XX-XXXX. 
Haggard.  Freddy  M.,  40&-78-7317. 
Haglns,  Ralph  T..  Jr..  XXX-XX-XXXX. 
Haines,  Dennis,  G.,  XXX-XX-XXXX. 
Haines,  Michael  L.,  XXX-XX-XXXX. 
Haisley,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Hake,  David  S.,  XXX-XX-XXXX. 
Hakeman,  Thomas  G.,  47&-fi6-9576. 
HaU.  Charles  P.,  XXX-XX-XXXX. 
HaU,  Donald  B.,  XXX-XX-XXXX. 
HaU,  Eddie  R.,  XXX-XX-XXXX. 
Hall,  George  T.,  XXX-XX-XXXX. 
Hall,  Howard  W.,  XXX-XX-XXXX. 
Hall  WUllam  E.,  Jr.,  XXX-XX-XXXX. 
Hallemann,  Prank  M.,  XXX-XX-XXXX. 
Hallenbeck,  Ralph  G.,  XXX-XX-XXXX. 
Halloran,  Michael  W.,  XXX-XX-XXXX. 
Halvorson,  John  P.,  XXX-XX-XXXX. 
Ham,  Steven  W..  XXX-XX-XXXX. 
Haman,  Donald  A..  XXX-XX-XXXX. 
Hamer,  Richard  L.,  XXX-XX-XXXX. 
Hamll,  Roy  A.,  XXX-XX-XXXX. 
Hamilton,  David,  XXX-XX-XXXX. 
HamUton,  Vernon  H..  XXX-XX-XXXX. 
Hamlin,  Kenneth  E.,  XXX-XX-XXXX. 
Hamm,  Kenneth  Y.,  419-62-7S16. 
Hammervold,  James  A..  XXX-XX-XXXX. 
Hammond,  Charles  H.,  Jr.,  XXX-XX-XXXX. 
Hammond,  Stephen  O.,  XXX-XX-XXXX. 
Hamond,  Terry  A.,  XXX-XX-XXXX. 
Hancock,  John  W.,  216-^3-1632. 
Hancock,  Theodora  S.,  024r-38-0163. 
Handley,  Ronald  R.,  XXX-XX-XXXX. 
Banes,  Norrts  H.,  Jr.,  XXX-XX-XXXX. 
Hanlon,  Robert  C,  XXX-XX-XXXX. 


i 


October  6,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


31815 


Hannah,  Steven  R.,  XXX-XX-XXXX. 
Hannlckel,  Harold  L.,  XXX-XX-XXXX. 
Hannlgan,  Joseph  C,  XXX-XX-XXXX. 
Hansen,  David  W.,  XXX-XX-XXXX. 
Hansen,  James  G.  R.,  XXX-XX-XXXX. 
Hansen,  Wayne  N.,  XXX-XX-XXXX. 
Hanson,  Robin  H.,  XXX-XX-XXXX. 
Harbison,  John  W.,  XXX-XX-XXXX. 
Harmon,  Norman  D.,  XXX-XX-XXXX. 
Harper,  Jack  L.,  XXX-XX-XXXX. 
Harr,  Richard  L.,  XXX-XX-XXXX. 
HarreU,  WlUlam  W.,  XXX-XX-XXXX. 
Harrelson,  Blck,  XXX-XX-XXXX. 
Harrington,  Elkton  E.,  m,  XXX-XX-XXXX. 
Harris,  Prank  R.,  XXX-XX-XXXX. 
Harris,  Harold  J.,  XXX-XX-XXXX. 
Harris,  John  H.,  Jr.,  XXX-XX-XXXX. 
Harris,  Lawrence  H.,  n,  XXX-XX-XXXX. 
Harris,  PhlUlp  L.,  XXX-XX-XXXX. 
Harris,  Phillip  W.,  XXX-XX-XXXX. 
Harrison,  Roibert  P.,  XXX-XX-XXXX. 
Harry,  John  C,  XXX-XX-XXXX. 
Hart,  Norwood  A.,  XXX-XX-XXXX. 
Hart,  Robert  L.,  XXX-XX-XXXX. 
Hartman,  Roger  D.,  XXX-XX-XXXX. 
Hartmann,  David  H.,  XXX-XX-XXXX. 
Harvey,  Jack  R.,  XXX-XX-XXXX. 
Hatch,  Andrew  M.,  XXX-XX-XXXX. 
Hatcher,  Thomas  D.,  XXX-XX-XXXX. 
Hathcoat,  James  G.,  XXX-XX-XXXX. 
Haiiser.  David  W.,  XXX-XX-XXXX. 

Hauswlrth,  John  A.,  XXX-XX-XXXX. 

Harvard,  James  C,  XXX-XX-XXXX. 
Havelka,  WUllam  F..  XXX-XX-XXXX. 

Hawkins,  Herbert  C,  III,  XXX-XX-XXXX. 

Hawkins,  Larry  J.,  XXX-XX-XXXX. 

Hawkley,  Daniel  L.,  XXX-XX-XXXX. 

Hawley,  John  W..  XXX-XX-XXXX. 

Hayden,  Michael  V.,  XXX-XX-XXXX. 

Hayes,  Daniel  E.  E.,  XXX-XX-XXXX. 

Haygood,  Hlllls  E..  XXX-XX-XXXX. 

Haynes,  Kenneth  W.,  XXX-XX-XXXX. 

Haynes,  Ronald  E.,  XXX-XX-XXXX. 

Head.  Charles  W.,  Ill,  XXX-XX-XXXX. 

Headrlck,  John  L.,  XXX-XX-XXXX. 

Heaston,  Stanley  G.,  XXX-XX-XXXX. 

Heaton,  KencU  J.,  XXX-XX-XXXX. 

Heely,  Oliver  H.,  Jr.,  XXX-XX-XXXX. 

Heflernan,  Robert  M.,  XXX-XX-XXXX. 

Hefner,  Richard  S.,  XXX-XX-XXXX. 

Hegler,  Carla  J.,  XXX-XX-XXXX. 

Helman,  VlrgU  G.,  Jr.,  XXX-XX-XXXX. 

Helmple,  Harry  H.,  XXX-XX-XXXX. 

Helndel,  Mallory  J..  XXX-XX-XXXX. 

Helnltz,  Darwin  D.,  XXX-XX-XXXX. 

Helse,  Jan  A..  XXX-XX-XXXX. 

HeUenstein,  WUllam  I.,  XXX-XX-XXXX. 

Heller,  James  L.,  XXX-XX-XXXX. 

Helton,  Clarence  A..  XXX-XX-XXXX. 

Hemmlg,  Floyd  G.,  XXX-XX-XXXX. 

Henderson,  Charles  R.,  XXX-XX-XXXX. 

Henderson,  James  B.,  Jr.,  XXX-XX-XXXX. 

Henderson,  James  C,  XXX-XX-XXXX. 

Henges,  Charles  M.,  XXX-XX-XXXX. 

Henkelman,  Alan  W.,  XXX-XX-XXXX. 

Henley,  Raymond  L.,  XXX-XX-XXXX. 

Henneke,  Vernon  M.,  XXX-XX-XXXX. 

Hennlng,  Elaine  M.,  XXX-XX-XXXX. 

Henry,  Gary  G.,  XXX-XX-XXXX. 

Henry,  Robert  C,  Jr.,  XXX-XX-XXXX. 

Henry,  William  C.  XXX-XX-XXXX. 

Henshaw,  Kenneth  M.,  XXX-XX-XXXX. 

Herbert,  Randy  P.,  XXX-XX-XXXX. 

Herklotz,  Robert  L.,  XXX-XX-XXXX. 

Herman,  Edward  J.,  XXX-XX-XXXX. 

Hermecz,  Glen  C,  XXX-XX-XXXX. 

Herndon,  Terry  M.,  XXX-XX-XXXX. 

Heroux.  Albert  L.,  XXX-XX-XXXX. 

Herrlngton,  Clarence  D.,  Jr.,  XXX-XX-XXXX. 

Herrlngton,  Norman  L.,  XXX-XX-XXXX. 

Herron,  Randall  A.,  XXX-XX-XXXX. 

Hess,  Kenneth  W.,  XXX-XX-XXXX. 

Hewitt,  Gary  R.,  XXX-XX-XXXX. 

Hewitt,  James  U.,  XXX-XX-XXXX. 

Hicks,  Graydon  K.,  XXX-XX-XXXX. 

Hicks,  Richard  Z.,  XXX-XX-XXXX. 

Hlgham,  George  D.,  XXX-XX-XXXX. 

Hlghley,  James  R..  XXX-XX-XXXX. 


Hightower,  Charles  D.,  XXX-XX-XXXX. 
Hill,  Larry  A.,  XXX-XX-XXXX. 
HiUebrand,  Charles  D..  XXX-XX-XXXX. 
HlUenmeyer,  Donald  J.,  Jr.,  XXX-XX-XXXX. 
Hlmes,  David  A.,  Jr.,  XXX-XX-XXXX. 
Hinchey,  John  A.,  XXX-XX-XXXX. 
Hlndmarsh,  George  R.,  XXX-XX-XXXX. 
Hiner,  David  L.,  XXX-XX-XXXX. 
Hlnesley,  Fredrick  L.,  XXX-XX-XXXX. 
Hlronaga,  Alvln  T.,  XXX-XX-XXXX. 
Hish,  Uoyd  R.,  XXX-XX-XXXX. 
Hobbins,  WlUlam  T.,  XXX-XX-XXXX. 
Hodges,  Terry  B.,  XXX-XX-XXXX. 
Hoe,  Gary  L.,  XXX-XX-XXXX. 
Hofer,  George  E.,  XXX-XX-XXXX. 
Hoffpaulr,  Girard,  in,  XXX-XX-XXXX. 
Hogan,  Jimmy  D.,  XXX-XX-XXXX. 
Hogan,  Patrick  M.,  XXX-XX-XXXX. 
Hogge,  Robert  M.,  XXX-XX-XXXX. 
Holden,  PhUlp  C,  XXX-XX-XXXX. 
Holder,  Ronald  C,  XXX-XX-XXXX. 
Holland,  Robert  W.,  XXX-XX-XXXX. 
HoUls,  Teddy  L.,  XXX-XX-XXXX. 
HoUJes,  Lee  T.,  XXX-XX-XXXX. 
Holmberg,  John  L.,  XXX-XX-XXXX. 
Holmes,  Burton  K..  XXX-XX-XXXX. 
Holt.  James  W.,  Jr..  XXX-XX-XXXX. 
Holtkamp,  WUllam  E.,  HI,  XXX-XX-XXXX. 
Homrtg.  David  W..  XXX-XX-XXXX. 
Honaker,  Ra3miond  R.,  XXX-XX-XXXX. 
Hood,  Dennis,  XXX-XX-XXXX. 
Hood,  Herman,  XXX-XX-XXXX. 
Hooker,  Walter  C,  XXX-XX-XXXX. 
Hooten,  Thomas  P.,  XXX-XX-XXXX. 
Hoover,  Lloyd  W..  XXX-XX-XXXX. 
Hope.  Oscar  C,  ni.  XXX-XX-XXXX. 
Hopkins,  Stephen  V.,  HI,  XXX-XX-XXXX. 
Helper,  John  D..  Jr.,  XXX-XX-XXXX. 
Hopson.  Himter  S.,  Jr.,  XXX-XX-XXXX. 
Horacek,  Jack  W.,  XXX-XX-XXXX. 
Horkovich,  James  A.,  XXX-XX-XXXX. 
Horn,  Stephen  M.,  XXX-XX-XXXX. 
Hombaker,  David  M.,  XXX-XX-XXXX. 
Home,  John  K.,  XXX-XX-XXXX. 
Horton,  James  T.,  XXX-XX-XXXX. 
Hosklns,  James  A..  XXX-XX-XXXX. 
Hosklns,  Thomas  R.,  XXX-XX-XXXX. 
Houghland,  Richard  D.,  XXX-XX-XXXX. 
Housch,  Henry  A.  J.,  Jr.,  XXX-XX-XXXX. 
House,  Richard  G.,  XXX-XX-XXXX. 
Howe.  Gary  S.,  XXX-XX-XXXX. 
Howe.  Robert  M..  Jr..  XXX-XX-XXXX. 
Howell,  Lawrence  D.,  Jr.,  XXX-XX-XXXX. 
Howland,  Walter  T..  XXX-XX-XXXX. 
Hoyt,  WUfred  P..  XXX-XX-XXXX. 
Hozler.  George  C,  Jr..  XXX-XX-XXXX. 
Hubbard.  Michael  T.,  XXX-XX-XXXX. 
Hubbard,  Ronald  P.,  XXX-XX-XXXX. 
Huber,  Benedict  E.,  Jr..  XXX-XX-XXXX. 
Huber,  Thomas  P..  XXX-XX-XXXX. 
Huchlngson.  WUllam  P.,  XXX-XX-XXXX. 
Hudklns,  John  W.,  XXX-XX-XXXX. 
Hudnall.  Ralph  M..  XXX-XX-XXXX. 
Hudson,  Donald  W.,  XXX-XX-XXXX. 
Hudson,  William  J..  XXX-XX-XXXX. 
Hufnagel,  Alan  E.,  XXX-XX-XXXX. 
Hughes.  David  E.,  XXX-XX-XXXX. 
Huehes.  James  H..  Jr..  XXX-XX-XXXX. 
Hughes,  Robert  C,  XXX-XX-XXXX. 
Hughson,  Jerry  R.,  XXX-XX-XXXX. 
Huguley.  John  T.,  Jr.,  XXX-XX-XXXX. 
Hukee,  Bvron  E.,  XXX-XX-XXXX. 
HuWll.  Frank  W.,  in,  XXX-XX-XXXX. 
Hunt,  Aubrev  P.,  XXX-XX-XXXX. 
Hunt,  David  J..  XXX-XX-XXXX. 
Hunter,  Anderson  G.,  Jr..  XXX-XX-XXXX. 
Hunter,  Cedric  V..  Jr..  420-66-O444. 
Hunter,  James  L.,  XXX-XX-XXXX. 
Hunter.  Richard  M.,  XXX-XX-XXXX. 
Hunter.  Thomas  R..  XXX-XX-XXXX. 
Huntington.  Dean,  XXX-XX-XXXX. 
Hurst,  Randv  W.,  XXX-XX-XXXX. 
Hurt,  Michael  G..  XXX-XX-XXXX. 
Huskey.ClvdeB.  XXX-XX-XXXX.  « 

Hutchens.  James  E..  XXX-XX-XXXX. 
Hutchlngs,  Richard  L.,  XXX-XX-XXXX. 
Hutchison,  Keith  D.,  XXX-XX-XXXX. 
Hyatt.  Kenneth  A..  XXX-XX-XXXX. 
Icenogle.  Robert  E.,  XXX-XX-XXXX. 


Ideker,  Lester  H..  Jr.,  XXX-XX-XXXX. 
IngersoU,  Howard  J.,  XXX-XX-XXXX. 
Ingram,  Scott  D.,  XXX-XX-XXXX. 
Ireland,  Thomas  S.,  Jr.,  XXX-XX-XXXX. 
Iris,  Benjamin  W.,  HI,  XXX-XX-XXXX. 
Irwin,  Michael  S.,  XXX-XX-XXXX. 
Isachsen,  Gordon  A.,  XXX-XX-XXXX. 
littner,  Daniel  R.,  XXX-XX-XXXX. 
Itzen,  Bernard  1 ,  XXX-XX-XXXX. 
Jackson,  Alexander,  XXX-XX-XXXX. 
Jackson,  James  A.,  Jr.,  XXX-XX-XXXX. 
Jackson.  James  M..  ni,  XXX-XX-XXXX. 
Jackson,  Michael  E.,  XXX-XX-XXXX. 
Jackson,  PhlUlp  L..  XXX-XX-XXXX. 
Jackson,  Robert  P.,  XXX-XX-XXXX. 
Jacobs,  David  M.,  XXX-XX-XXXX. 
Jacobs,  Paul  L.,  XXX-XX-XXXX. 
Jacobs,  Robert  H..  XXX-XX-XXXX. 
James.  Alan  R..  XXX-XX-XXXX. 
James,  George  M..  XXX-XX-XXXX. 
Janke,  Donald  C,  XXX-XX-XXXX. 
Janssen,  Don  W..  XXX-XX-XXXX. 
Jaquler,  Jules  A.,  XXX-XX-XXXX. 
Jeffreys,  Richard  T.,  371-4a-242a. 
Jenkins,  Richard  W..  XXX-XX-XXXX. 
Jenkins.  William  T.,  XXX-XX-XXXX. 
Jennings,  Bruce  A.,  XXX-XX-XXXX. 
Jensen,  Edward  J..  XXX-XX-XXXX. 
Jensen.  Larry  C.  XXX-XX-XXXX. 
Jensen,  Owen  E.,  XXX-XX-XXXX. 
Jess,  James  E.,  XXX-XX-XXXX. 
Jessup.  Robert  H..  XXX-XX-XXXX. 
Jessup,  Theodore  R.,  XXX-XX-XXXX. 
Jester,  Russell  Q..  Jr..  XXX-XX-XXXX. 
Joachim,  David,  XXX-XX-XXXX. 
Johannes.  John  N..  XXX-XX-XXXX. 
Johannes.  WilUam  E..  XXX-XX-XXXX. 
Johnson,  Andrew  J.,  XXX-XX-XXXX. 
Johnson,  Byron  O.,  XXX-XX-XXXX. 
Johnson,  Charles  M.,  XXX-XX-XXXX. 
Johnson,  Chris  A.,  XXX-XX-XXXX. 
Johnson,  Donald  R.,  XXX-XX-XXXX. 
Johnson,  Freeman  L.,  XXX-XX-XXXX. 
Johnson,  Gary  E.,  XXX-XX-XXXX. 
Johnson,  Glenn  R.,  XXX-XX-XXXX. 
Johnson,  Henry  B.,  in,  XXX-XX-XXXX. 
Johnson  Hubert  O..  in,  XXX-XX-XXXX. 
Johnson,  Jackie  L.,  XXX-XX-XXXX. 
Johnson,  James  L.,  ni,  XXX-XX-XXXX. 
Johnson,  James  M..  Jr.,  XXX-XX-XXXX. 
Johnnso,  Jeffrey  W.,  XXX-XX-XXXX. 
Johnson,  Kenneth  L.,  XXX-XX-XXXX. 
Johnson,  Larry  R..  XXX-XX-XXXX. 
Johnson,  Lee  S.,  XXX-XX-XXXX. 
Johnson,  Raymond  P..  XXX-XX-XXXX. 
Johnson,  Robert  A.,  XXX-XX-XXXX. 
Johnson,  Robert  M.  L.,  XXX-XX-XXXX. 
Johnson,  WUllam  R.,  H,  XXX-XX-XXXX, 
Johnston,  Roland  W.,  XXX-XX-XXXX. 
Jones,  AUen  L.,  XXX-XX-XXXX. 
Jones,  Charlie  E.,  XXX-XX-XXXX. 
Jones,  Dennis  D.,  XXX-XX-XXXX. 
Jones,  Finch  M.,  Jr.,  XXX-XX-XXXX. 
Jones,  Marvin  D.,  XXX-XX-XXXX. 
Jones,  Peter  E.,  XXX-XX-XXXX. 
Jones,  Robert  G.,  XXX-XX-XXXX. 
Jones,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Jones,  Robert  R.,  XXX-XX-XXXX. 
Jones,  Rot)ert  T.,  XXX-XX-XXXX. 
Jones,  Roy  S..  XXX-XX-XXXX. 
Jones.  Theron  R.,  XXX-XX-XXXX. 
Jordan,  James  P.,  XXX-XX-XXXX. 
Jordan,  John  A.,  XXX-XX-XXXX. 
Jordan,  Larry  M.,  45&-T0-T764. 
Joseph,  OUbert  W.,  XXX-XX-XXXX. 
Joyal,  Robert  L..  XXX-XX-XXXX. 
Judas,  Robert  A.,  XXX-XX-XXXX, 
Judlce,  Marc  W..  XXX-XX-XXXX. 
Juhl.  WUllam  A.,  XXX-XX-XXXX. 
Justin,  Joseph  E..  XXX-XX-XXXX. 
Kahley,  Thomas  C,  XXX-XX-XXXX. 
Kaln,  Robert  A.,  XXX-XX-XXXX. 
KaUnowskl,  Leonard  E.,  Jr.,  XXX-XX-XXXX. 
Kalish,  Marc,  XXX-XX-XXXX. 
Kalisky,  Peter  J.,  054-3»-e417. 
Kamrath,  Roger  A.,  XXX-XX-XXXX. 
Handler,  Raymond  A.,  XXX-XX-XXXX. 
Kane,  Paul  E.,  XXX-XX-XXXX. 
Kanlkeberg.  Gary  D.,  6S8-4&-058O. 
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Kaslk,  Kurt  H..  XXX-XX-XXXX. 
Katnlk.  Dana  R.,  XXX-XX-XXXX. 
Kaufman,  James  W.,  XXX-XX-XXXX. 
Kaul,  Mahendra,  XXX-XX-XXXX. 
Keady.  Joeeph  P.,  Jr.,  OlS-34-2274. 
Keck,  Philip  W.,  382-^6-0593. 
Keck,  Thomas  J.,  XXX-XX-XXXX. 
Keesee,  OrvUle  W.,  XXX-XX-XXXX. 

Kehoe,  Michael  J.,  XXX-XX-XXXX. 

Kehres,  John  W.,  XXX-XX-XXXX. 

KeU.  Carl  R..  XXX-XX-XXXX. 

KeUey,  Philip  N.,  XXX-XX-XXXX. 

Kellner,  Edward  O..  Jr..  XXX-XX-XXXX. 

KellB,  Richard  E.,  XXX-XX-XXXX. 

Kelly,  Edward  H.,  XXX-XX-XXXX. 

KeUy,  John  C,  XXX-XX-XXXX. 

KeUy,  Mareden  O.,  Jr.,  XXX-XX-XXXX. 

Kendall,  Thomas  R.,  XXX-XX-XXXX. 

Kennedy,  Lexle  J.,  XXX-XX-XXXX. 

Kent,  Charles  M.,  XXX-XX-XXXX. 

Kern,  Larry  W.,  XXX-XX-XXXX. 

Key,  Fred  W.,  XXX-XX-XXXX. 

Keyes,  Scott  A.,  XXX-XX-XXXX. 

Keyserllng,  Steven,  XXX-XX-XXXX. 

Klefel,  Thomas  E.,  XXX-XX-XXXX. 

Kleffer,  WlUlam  R.,  XXX-XX-XXXX. 

Klght.  Freddie  C.  Jr.,  XXX-XX-XXXX. 

Klland,  John  W.,  XXX-XX-XXXX. 

Kile,  Raymond  L.,  XXX-XX-XXXX. 

Kllleen,  Joseph  M.,  XXX-XX-XXXX. 

Kllleen,  Timothy  P.,  271-40-96H. 

KilUan,  Quentln  N.,  XXX-XX-XXXX. 

Klub&U,  Byron  N.,  XXX-XX-XXXX. 

Klmmel,  Paul  8.,  XXX-XX-XXXX. 

King,  David  W.,  XXX-XX-XXXX. 

King,  John  M.,  XXX-XX-XXXX. 

King,  Jon  N.,  XXX-XX-XXXX. 

King,  Peter  B.,  XXX-XX-XXXX. 

King,  Samuel  J.,  XXX-XX-XXXX. 

Klrkpatrlck,  Robert  J.,  Jr.,  XXX-XX-XXXX. 

Klracher,  Jamee  R.,  XXX-XX-XXXX. 

Klrschner,  Frank  D.,  XXX-XX-XXXX. 

Klthcart,  Daniel  J.,  XXX-XX-XXXX. 

Klein.  John  D.,  XXX-XX-XXXX. 

Kleiner,  Eric  J.,  XXX-XX-XXXX. 

Klelv,  Thomas  C,  XXX-XX-XXXX. 

Kllndt,  Michael  J.,  XXX-XX-XXXX. 

Kline,  Gregory  F.,  XXX-XX-XXXX. 

Kllppert,  Donald  A.,  XXX-XX-XXXX. 

Klovstad,  Donald  W.,  XXX-XX-XXXX. 

Klube,  John  A.,  XXX-XX-XXXX. 

Klungseth,  Terry  J.,  XXX-XX-XXXX. 

Knight,  Duane  W.,  XXX-XX-XXXX. 

Knouff,  Warren  I.,  XXX-XX-XXXX. 

Knox.  Norman  H.,  m,  XXX-XX-XXXX. 

Koehler,  James  W.,  XXX-XX-XXXX. 

Koenlg.  Oeorge  O.,  XXX-XX-XXXX. 
Koenlg,  Michael  J.,  XXX-XX-XXXX. 
Koerner,  WUUam  S.,  XXX-XX-XXXX. 
Kolarlk,  Francis  L.,  Jr.,  XXX-XX-XXXX. 
Kolet,  Steven  A.,  XXX-XX-XXXX. 
KollM,  Theodore  O.,  XXX-XX-XXXX. 
Koller,  Duncan  O.,  136-40-334S. 
Kolodzlnskl,  David  C,  XXX-XX-XXXX. 
Konowlcz,  Peter,  XXX-XX-XXXX. 
Konrad,  Gregory  A.,  XXX-XX-XXXX. 
Koontz,  Craig  L.,  XXX-XX-XXXX. 
Kopecky,  Oary  M..  XXX-XX-XXXX. 
Kopelke,  Lee  W..  XXX-XX-XXXX. 
Korenko,  Charles  M.,  XXX-XX-XXXX. 
Kom.  Stephen  C,  XXX-XX-XXXX. 
Kottl.  Oeorge  H.,  XXX-XX-XXXX. 
Kouts,  Louis  A.,  XXX-XX-XXXX. 
Kozak,  Michael  D  ,  XXX-XX-XXXX. 
Kraft.  Bryan  W..  XXX-XX-XXXX. 
Kratz,  Duane  L.,  XXX-XX-XXXX. 
Kraus,  Gerald  L..  XXX-XX-XXXX. 
Kraus.  Gordon  W.,  XXX-XX-XXXX. 
Kraut.  Lawrence  F.,  XXX-XX-XXXX. 
Krebs,  Alvtn  E..  Jr..  .'35-46-7813. 
EO-ejcl,  Robert  H..  XXX-XX-XXXX. 
Kretzer,  Carl  S.,  328-404-2192. 
Krlley.  Ronald  L.,  XXX-XX-XXXX. 
Krlmsky,  Harold,  XXX-XX-XXXX. 

Krlppner.  Dennis  W.,  XXX-XX-XXXX.       

Krlz.  Scott  R  .  XXX-XX-XXXX. 
Krock,  Geor^^e  j.,  XXX-XX-XXXX. 
Kroncke,  George  T..  XXX-XX-XXXX. 
Krueger.  Robert  D..  XXX-XX-XXXX. 
Krullc,  James  J.,  XXX-XX-XXXX. 
Kruppa.  Joseph  N.,  Jr.,  XXX-XX-XXXX. 


Kublcz,  Lawrence,  XXX-XX-XXXX. 
Kudlac,  Milton  P.,  XXX-XX-XXXX. 
Ktila,  James  D.,  XXX-XX-XXXX. 

Kullander,  Dennis  W.,  XXX-XX-XXXX. 

Kunkle.  Robert  J..  XXX-XX-XXXX. 

Kxmnen,  Mark  E.,  XXX-XX-XXXX. 

Kuratko.  Louis  G.,  Jr.,  XXX-XX-XXXX. 

Kurzen,  Wayne  A.,  XXX-XX-XXXX. 

Kwaslgroh,  Larry  D.,  XXX-XX-XXXX. 

Lacey,  Michael  R.,  XXX-XX-XXXX. 

Lachotta,  Richard  P.,  XXX-XX-XXXX. 

Lafferty,  James  W.,  XXX-XX-XXXX. 

Lake,  Lewis  V..  XXX-XX-XXXX. 

Lake,  Peter  G.,  XXX-XX-XXXX. 

Lamb,  Douglas  G.,  XXX-XX-XXXX. 

Lamb,  James  M.,  XXX-XX-XXXX. 

Lamb,  Terry  M.,  XXX-XX-XXXX. 

Lambertz,  Rodney  H.,  XXX-XX-XXXX. 

Lamblrth,  Randall  C,  XXX-XX-XXXX. 

Lammleln,  Dennis  R.,  XXX-XX-XXXX. 

Lamontagne,  Donald  A.,  XXX-XX-XXXX. 

Lamontagne,  Richard  R.,  XXX-XX-XXXX. 

liamoureux,  Claude  R.,  XXX-XX-XXXX. 

Lamping,  Bruce  R.,  XXX-XX-XXXX. 

Land,  Edward  C,  II,  XXX-XX-XXXX. 

Landls,  Dale  L.,  XXX-XX-XXXX. 

Landls,  Daniel  J.,  XXX-XX-XXXX. 

lAndry,  Larry  P.,  438-60—4889. 

Landschoot,  Ronald  R.,  XXX-XX-XXXX. 

Lane,  Gerald  M.,  XXX-XX-XXXX. 

Lane,  Phillip  D.,  XXX-XX-XXXX. 1 

Lang,  Alvln  R.,  XXX-XX-XXXX. 

Langer,  Jerry  A.,  XXX-XX-XXXX. 

Langham,  Derald  R.,  XXX-XX-XXXX. 

Lanier,  Laurie  T.,  XXX-XX-XXXX. 

Lanphear,  Michael  B.,  XXX-XX-XXXX. 

Larsen,  Keith  I.,  XXX-XX-XXXX. 

Larson,  Lanny  J.,  XXX-XX-XXXX. 

Larson,  WUllam  J.,  XXX-XX-XXXX. 

Lasher,  Richard  P.,  XXX-XX-XXXX. 

Latham,  James  D.,  XXX-XX-XXXX. 

Latimer,  Gary  L.,  XXX-XX-XXXX. 

Latone,  William  I.,  XXX-XX-XXXX. 

Laub,  James  L.,  XXX-XX-XXXX. 

Lavergne,  Luke  A.,  XXX-XX-XXXX. 

Law,  Richard  T.,  XXX-XX-XXXX. 

Lawrence,  Lloyd  R.,  Jr.,  XXX-XX-XXXX, 

Laws,  Warren  P.,  IT,  XXX-XX-XXXX. 
Lay,  Carl  W..  XXX-XX-XXXX. 

Lay,  David  L.,  XXX-XX-XXXX. 

Lebarron,  Daniel  L.,  Jr.,  XXX-XX-XXXX. 

Leber,  Randolph  F.,  XXX-XX-XXXX. 

Leblanc,  Nazaire  O.,  XXX-XX-XXXX. 
Ledwell,  David  T.,  XXX-XX-XXXX. 
Lee,  Monte  D.,  XXX-XX-XXXX. 
Lee,  Terry  S.  H.,  XXX-XX-XXXX. 
Lee,  Walter  G.,  XXX-XX-XXXX. 
Lee,  Warren  M.,  XXX-XX-XXXX. 
Lehman,  Philip  C,  XXX-XX-XXXX. 
Ijeighton.  Robert  C,  XXX-XX-XXXX. 
Lelstloo,  Dwayne  L.,  XXX-XX-XXXX. 
Leland.  Alan=»n  H..  XXX-XX-XXXX. 
Lemke,  William  A.,  Jr.,  XXX-XX-XXXX. 
Lempke,  Roger  P..  XXX-XX-XXXX. 
Lendzlon,  Dennis  O.,  XXX-XX-XXXX. 
Lenney,  William  H..  III.  XXX-XX-XXXX. 
Lentinl.  Joseph  R.,  n.  XXX-XX-XXXX. 
Lenz,  Brian  R.,  XXX-XX-XXXX. 
Lenz,  John  O.,  XXX-XX-XXXX. 
Lenz,  Richard  A..  XXX-XX-XXXX. 
Leslie.  Larry  F.,  60O-48-1392. 
Leuthauser,  James  L.,  XXX-XX-XXXX. 
Levellle,  Brent  B.,  XXX-XX-XXXX. 
Lewandowski,  Adrian  M..  XXX-XX-XXXX. 
Lewis,  Charles  T..  XXX-XX-XXXX. 
Lewis,  Oary  A.,  XXX-XX-XXXX. 
Lewis,  Howard  A..  Jr..  XXX-XX-XXXX. 
Lewis,  Joseph  B.,  Jr..  XXX-XX-XXXX. 
I^ydorf.  M'chael  C.  37^5-48-3035. 
Lheureux,  Richard  J.,  XXX-XX-XXXX. 
Lias,  Dayre  C,  XXX-XX-XXXX. 
Llchty,  Michael  W.,  XXX-XX-XXXX. 
Lierley.  Michael  J..  547-<»2-8517. 
Llnd,  James  M.,  XXX-XX-XXXX. 
Llndauer.  Frank  W  .  Jr..  XXX-XX-XXXX. 
Llnde,  Martin  G..  5'59-70-7826. 
Lindner,  Oary  L.,  XXX-XX-XXXX. 
Lindauist,  William  B..  XXX-XX-XXXX. 
Lindstrom.  Jon  C,  XXX-XX-XXXX. 
Llnge,  Delmer  J.,  XXX-XX-XXXX. 
Linhard,  Robert  E.,  XXX-XX-XXXX. 


Unn,  David  W.,  XXX-XX-XXXX. 

LloneUl,  Gerard  D-.  XXX-XX-XXXX. 

Lipsey,  James  R.,  XXX-XX-XXXX. 

Liss,  Raymond  A.,  XXX-XX-XXXX. 

Listen,  John  W.,  XXX-XX-XXXX. 

Little,  WUliam  H.,  XXX-XX-XXXX. 

Uvermore,  Robert  N.,  XXX-XX-XXXX. 

Locher,  Roger  C,  XXX-XX-XXXX. 

Locke,  Thomas  M.,  XXX-XX-XXXX. 

Lockhart,  George  B.,  XXX-XX-XXXX. 

Lockle.  Douglas  G.,  XXX-XX-XXXX. 

Locklar,  Henry  C,  III,  XXX-XX-XXXX. 

Lockridge,  Charles  W.,  Jr.,  XXX-XX-XXXX. 

Logan,  Henry  R.  III.,  XXX-XX-XXXX. 

Logan,   Patrick  J.,  Jr.,  XXX-XX-XXXX. 

Lohse,  Gary  R.,  XXX-XX-XXXX. 

Lombard,,  Dennis  L.,  XXX-XX-XXXX. 

Long,  Charles  B.,  XXX-XX-XXXX. 

Long,  Gregory  T..  387-44^821. 

Long,  James  P.,  XXX-XX-XXXX. 

Loomls,  Charles  H.,  m.  XXX-XX-XXXX. 

Looney,  Robert  B.,  XXX-XX-XXXX. 

Lord,  Lance  W.,  XXX-XX-XXXX. 

Lorenz,  Gary  E.,  XXX-XX-XXXX. 

Lorenz,  Kenneth  D.,  XXX-XX-XXXX. 

Lotti,  Michael  J.,  XXX-XX-XXXX. 

Louden,  Larry  C,  XXX-XX-XXXX. 

Lough,  John  M.,  614  44  4414. 

Love,  Ronald  H.,  XXX-XX-XXXX. 

Lovejoy,  John  H.,  XXX-XX-XXXX. 

Lowman,  Robert  D.,  XXX-XX-XXXX. 

Luallin,  Gerald  D.,  XXX-XX-XXXX. 

Lubera,  William,  XXX-XX-XXXX. 

Lucas,  Ben  A.,  XXX-XX-XXXX. 

Lucas,  Luke  L.,  XXX-XX-XXXX. 

Luckett,  Perry  D.,  XXX-XX-XXXX. 
Luffred,  Michael  A.,  XXX-XX-XXXX. 
Lufl,  Eldon  D.,  XXX-XX-XXXX. 
Lukasik,   Stephen   M.,    XXX-XX-XXXX. 
Limiby,  Ronald  L.,  XXX-XX-XXXX. 
Lumpkin,  Peyton  P.,  XXX-XX-XXXX. 
Luna,  Bruce  G.,  XXX-XX-XXXX. 
Lundell.  Edward  A..  XXX-XX-XXXX. 
Lutterble,  Thomas  P.,  XXX-XX-XXXX. 
Lykins.  Thomas  W.,  XXX-XX-XXXX. 
Lyon,  James  K.,  Jr.,  XXX-XX-XXXX. 
Lyons.  James  F.  Jr.,  XXX-XX-XXXX. 
Lytle.  Robert  E.,  XXX-XX-XXXX. 
Mabry.  Charles  E.,  XXX-XX-XXXX. 
Macaluso,  Kenneth  B.,  XXX-XX-XXXX. 
Macdonald.  Thomas  C.  XXX-XX-XXXX. 
Macey,  James  R.,  XXX-XX-XXXX. 
Machos,  James  A„  XXX-XX-XXXX. 
Macias,  Valente,  Jr.,  XXX-XX-XXXX. 
Mack.  David  G.,  181-.34-4051. 
Madding,  Gene  A  ,  XXX-XX-XXXX. 
Maddox,  Stephen  B.,  XXX-XX-XXXX. 
Maddox,  William  C.  XXX-XX-XXXX. 
Maddux,  James  C,  XXX-XX-XXXX. 
Madrid,  Marcos  J.,  XXX-XX-XXXX. 
Ikladsen,  James  K.„  XXX-XX-XXXX. 
Magee,  Robert  E.,  XXX-XX-XXXX. 
Magill,  John  J..  XXX-XX-XXXX. 
MagUl,  WUliam  8.,  HI.  XXX-XX-XXXX. 
Maher,  Joseph  P.,  XXX-XX-XXXX. 
Mahlum.  Ronald  W.,  XXX-XX-XXXX. 
Mahoney,  James  P.,  XXX-XX-XXXX. 
Maisey,  WiUlam  A.,  m,  XXX-XX-XXXX. 
Malatesta,  Donald  J..  Jr.,  XXX-XX-XXXX. 
Mallnovsky,  Raymond  A.,  XXX-XX-XXXX. 
Mallshenko,  Timothy  P.,  XXX-XX-XXXX. 
Mallamo,  Arthur  J.,  Jr.,  XXX-XX-XXXX. 
Mallery,  James  P.,  XXX-XX-XXXX. 
Mailing,  Vik  C,  XXX-XX-XXXX. 
Malone,  Thomas  A.,  XXX-XX-XXXX. 
Manclark,  John  T.,  XXX-XX-XXXX. 
Mandros,  Harry  R.,  XXX-XX-XXXX. 
Maness,  Ronald  D.,  XXX-XX-XXXX. 
Mang,  Douglas  K.,  XXX-XX-XXXX. 
Mangold,  Sanford  D..  XXX-XX-XXXX. 
Mann,  Jack  V.,  XXX-XX-XXXX. 
Manning,  John  W.,  XXX-XX-XXXX. 
Marchesseault,  Marc  R.,  XXX-XX-XXXX. 
Marcotte,  John  C,  Jr.,  XXX-XX-XXXX. 
Marcotte,  Ronald  C,  J.,  XXX-XX-XXXX. 
Margerum,  William  H..  Jr.,  XXX-XX-XXXX. 
Marklsello,  Dennis  P.,  146-38-864S. 
Marlow.  Robert  T.,  XXX-XX-XXXX. 
Marquardt.  Michael  F.,  XXX-XX-XXXX. 
Marr,  Richard  C,  XXX-XX-XXXX. 
Marsh,  Gary  R.,  XXX-XX-XXXX. 
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Marsh.  Thomas  C.  XXX-XX-XXXX. 
Marshall,  Bruce  E..  XXX-XX-XXXX. 
Marshall.  Walter  J..  Jr.,  XXX-XX-XXXX. 
Marshbank.  James  D.,  XXX-XX-XXXX. 
Martens,  Daniel  P.,  XXX-XX-XXXX. 
Martin,  Douglas  K.,  XXX-XX-XXXX. 
Martin,  Roger  T.,  XXX-XX-XXXX. 
Martin,  Thomas  C,  XXX-XX-XXXX. 
Martin,  Victor  M..  XXX-XX-XXXX. 
Marty.  John  P..  XXX-XX-XXXX. 
Martz,  Warren  B..  526-74-738«l. 
Marunlak.  Charles  W.,  XXX-XX-XXXX. 
Marvel.  William  M..  XXX-XX-XXXX. 
MaskeU,  Kenneth  T..  Jr.,  XXX-XX-XXXX. 
Mason,  Aubrey  G.,  XXX-XX-XXXX. 
Mason,  Willard  L..  XXX-XX-XXXX. 
Materna,  Robert  D.,  XXX-XX-XXXX. 
Mathias.  Darryll  A..  XXX-XX-XXXX. 
Mathls,  James  A.,  XXX-XX-XXXX. 
Matson,  Arthur  R.,  XXX-XX-XXXX. 
Matthews,  Warren  J.,  XXX-XX-XXXX. 
Mattlngly,  Jack  D.,  XXX-XX-XXXX. 
Haupin.  Warren  B.,  n.  XXX-XX-XXXX. 
May,  Buddy  G.,  Jr..  XXX-XX-XXXX. 
May,  Michael  G.,  XXX-XX-XXXX. 
Mays.  Craig  W..  XXX-XX-XXXX. 
Mays.  James  E..  424-54r-1088. 
Mazzeo,  George  C.  XXX-XX-XXXX. 
McAbee,  Ronald  D..  XXX-XX-XXXX. 
McAlister,  Amos  L.,  XXX-XX-XXXX. 
McCall,  Michael  P.,  XXX-XX-XXXX. 
McCallln,  Donald  R.,  XXX-XX-XXXX. 
McCandless,  Richard  D.,  XXX-XX-XXXX. 
McCarl,  Richard  A.,  XXX-XX-XXXX. 
McCart,  Dickie  R.,  447  44  4849. 
McClellan,  Wallace  G.,  XXX-XX-XXXX. 
McCloud,  David  J.,  XXX-XX-XXXX. 
McCommon,  Leonard  V.,  Jr.,  XXX-XX-XXXX. 
McCool,  Paul  A.,  XXX-XX-XXXX. 
McCormack,  James  L.,  XXX-XX-XXXX. 
McCoy,  James  D.,  Jr..  XXX-XX-XXXX. 
Mccracken.  Guy  P..  XXX-XX-XXXX. 
McCracken.  Michael  S.,  XXX-XX-XXXX. 
McCracken,  Ronnld  W.,  XXX-XX-XXXX. 
McCracken,  William  J.,  XXX-XX-XXXX. 
McCrary,  William  M.,  XXX-XX-XXXX. 
McCree,  William  A.,  HI,  XXX-XX-XXXX. 
McCullum,  Harold  W.,  XXX-XX-XXXX. 
McDaniel,  Billy  O.,  XXX-XX-XXXX. 
McDonald,  John  D.,  XXX-XX-XXXX. 

MsDonald,  Richard  C,  XXX-XX-XXXX. 
McDonald.  Robert  A.,  XXX-XX-XXXX. 
McDonald,  Robert  E.,  XXX-XX-XXXX. 

McDonald,  Thurman  D.,  XXX-XX-XXXX. 
McDonald.  Woodrow  W.,  Jr.,  XXX-XX-XXXX. 

McElroy,  Richard  B.,  XXX-XX-XXXX. 

McFarland.  Michael  A..  XXX-XX-XXXX. 

McGalliard.  Michael  R..  XXX-XX-XXXX. 

McOee,  Robert  A..  XXX-XX-XXXX. 

McGlasson.  Allan  J.,  XXX-XX-XXXX. 

McGrady,  Lloyd  W.,  XXX-XX-XXXX. 

McGrain,  Thomas  R..  XXX-XX-XXXX. 

McGrath,  Thomas  J..  Jr..  XXX-XX-XXXX. 

McGrath,  William  J.,  XXX-XX-XXXX. 

McOulrk,  Dennis  P..  XXX-XX-XXXX. 

McHugh,  Francis  J..  XXX-XX-XXXX. 

Mclnnls.  Helena  L.,  XXX-XX-XXXX. 

Mclntire,  Carl  A.,  HI,  XXX-XX-XXXX. 

Mcintosh,  Donald  W.,  XXX-XX-XXXX. 

Mcintosh,  Lyn  D.,  XXX-XX-XXXX. 

McKee,  Thomas  B.,  XXX-XX-XXXX. 

McKeever,  William  E.,  XXX-XX-XXXX. 

McKenna,  David  R..  XXX-XX-XXXX. 

McKenzie,  Burton  E.,  Jr.,  XXX-XX-XXXX. 

McKeone,  James  J.,  XXX-XX-XXXX. 

McKlnney,  Daniel  M.,  XXX-XX-XXXX. 

McKlnney,  Michael  L.,  XXX-XX-XXXX. 

McKinney,  Peter  C,  XXX-XX-XXXX. 

McLain,  John  H.,  Jr..  XXX-XX-XXXX. 

McLatchey,  Kenneth  D.,  Jr..  XXX-XX-XXXX. 

McLaughlin,  James  P.,  Jr.,  XXX-XX-XXXX. 

McLendon,  Michael  H.,  XXX-XX-XXXX. 

McLeod,  Robert  J.,  XXX-XX-XXXX. 

McMahon,  Gerald  J.,  XXX-XX-XXXX. 

McMullan,  William  J.,  XXX-XX-XXXX. 

McMurphy,  mchael  A.,  XXX-XX-XXXX. 

McNeese,  Larry  B.,  XXX-XX-XXXX. 

McNeill,  Malcolm  G.,  XXX-XX-XXXX. 

McNerney.  Larry  J..  XXX-XX-XXXX. 

McNlemey.  David  F.,  XXX-XX-XXXX. 

McSwaln,  Donald  L.,  XXX-XX-XXXX. 


McSwaln.  Thomas  C,  Jr.,  XXX-XX-XXXX. 
McTernan,  Myles  J..  XXX-XX-XXXX. 
McVeigh.  George  M.,  Jr.,  XXX-XX-XXXX. 
Meadows,  Roy  D..  XXX-XX-XXXX. 
Meazell,  Billy  G.,  XXX-XX-XXXX. 
Medders,  William  T.,  XXX-XX-XXXX. 
Medeiroe,  Louis  K.,  XXX-XX-XXXX. 
Medler,  Andrew  P.,  XXX-XX-XXXX. 
Medlin,  Kenneth  A.,  XXX-XX-XXXX. 
Medvedev,  Agu,  XXX-XX-XXXX. 
Meeboer,  Richard  M..  XXX-XX-XXXX. 
Meece,  Jeffrey  W..  XXX-XX-XXXX. 
Iifeeker,  William  K..  XXX-XX-XXXX. 
Meier,  Douglas  C.  XXX-XX-XXXX. 
MeUor.  Guy  L.,  XXX-XX-XXXX. 
Melvin,  Michael  P.,  XXX-XX-XXXX. 
Mendez,  Juan  G.,  XXX-XX-XXXX. 
Menke,  Lawrence  P.,  XXX-XX-XXXX. 
Mercer,  James  A.,  Jr.,  XXX-XX-XXXX. 
Merz,  Edward  W.,  XXX-XX-XXXX. 
Messer,  Robert  D.,  XXX-XX-XXXX. 
Mewhirter,  Roger  P..  XXX-XX-XXXX. 
Meyers,  Jay  D.,  XXX-XX-XXXX. 
Meyler,  William  P.,  XXX-XX-XXXX. 
Mlcbalke,  Arnold  D.,  XXX-XX-XXXX. 
Michaud,  Michael  A.,  XXX-XX-XXXX. 
Mlckle,  David  B.,  XXX-XX-XXXX. 
Mlddendorf,  David  E.,  XXX-XX-XXXX. 
MldtlX),  Robert  D..  XXX-XX-XXXX. 
Might,  Robert  J.,  XXX-XX-XXXX. 
Mikolajcik,  Thomas  R.,  XXX-XX-XXXX. 
Milam,  Jerry  W.,  XXX-XX-XXXX. 
Miles,  Richard  G.,  XXX-XX-XXXX. 
Miller,  Bowman  H.,  XXX-XX-XXXX. 
Miller,  Charles  W.,  XXX-XX-XXXX. 
Miller,  Craig  E.,  .XXX-XX-XXXX. 
Miller.  Craig  S..  XXX-XX-XXXX. 
Miller.  Daniel  E.,  XXX-XX-XXXX. 
Miller.  David  C,  XXX-XX-XXXX. 
Miller.  David  M.,  XXX-XX-XXXX. 
MUler,  Edward  C,  XXX-XX-XXXX. 
Miller,  James  E..  Jr..  XXX-XX-XXXX. 
Miller,  John  E.,  XXX-XX-XXXX. 
Miller.  John  R..  XXX-XX-XXXX. 
Miller,  John  R.,  Jr.,  XXX-XX-XXXX. 
MUler,  Michael  J.,  XXX-XX-XXXX. 
MUler,  Paul  H.,  XXX-XX-XXXX. 
MiUer,  Ralph  L.,  XXX-XX-XXXX. 
Miller,  Robert  G.,  XXX-XX-XXXX. 
MUler.  WUUam  L.,  XXX-XX-XXXX. 
MlUer,  WUliam  T..  XXX-XX-XXXX. 
MlUett,  Roger  T.,  XXX-XX-XXXX. 
MUUon,  Kenneth  M.,  XXX-XX-XXXX. 
Mills.  Edward  E..  XXX-XX-XXXX. 
Mills.  James  W.,  Jr..  XXX-XX-XXXX. 
MUls,  Jimmie  G.,  XXX-XX-XXXX. 
Mlnnehan,  Patrick  M.,  XXX-XX-XXXX. 
Minze,  Lonnle  C.  XXX-XX-XXXX. 
Mloduskl.  Henry  X.,  XXX-XX-XXXX. 
Misciascl.  Frank  J.,  Jr.,  XXX-XX-XXXX. 
Mitchell.  Barry  L.,  XXX-XX-XXXX. 
Mitchell.  David  A.,  XXX-XX-XXXX. 
Mitchell,  Delmar  K.,  XXX-XX-XXXX. 
Mitchell.  John  K.,  XXX-XX-XXXX. 
Mitchell,  Nathan  S..  XXX-XX-XXXX. 
Mitchell,  Ocle  L.,  Jr.,  XXX-XX-XXXX. 
Mittendorf.  Ehrard,  m.  XXX-XX-XXXX. 
Mlxon.  Ray  B.,  Jr.,  XXX-XX-XXXX. 
Mlyasaka.  Michael  K..  XXX-XX-XXXX. 
Moat.  James  R..  XXX-XX-XXXX. 
Mobley,  David  M.,  Jr.,  XXX-XX-XXXX. 
Mobley.  Michael  W..  XXX-XX-XXXX. 
Mohan.  James  J..  Jr.,  XXX-XX-XXXX. 
MoU.  Ronald  R.,  XXX-XX-XXXX. 
MoUison.  John  C,  Jr.,  XXX-XX-XXXX. 
Monlco.  Paul  D..  XXX-XX-XXXX. 
Monson.  Wavne  E..  XXX-XX-XXXX. 
Montgomery,  Jerry  L..  XXX-XX-XXXX. 
Montgomery,  Jimmie  R.,  XXX-XX-XXXX. 
Moody.  Charles  M.,  XXX-XX-XXXX. 
Moody,  Richard  N..  XXX-XX-XXXX. 
Moore,  Bennv  E..  XXX-XX-XXXX. 
Moore,  Carl  L.,  XXX-XX-XXXX. 
Moore.  Francis  M..  XXX-XX-XXXX. 
Moore.  George  F.,  XXX-XX-XXXX. 
Moore,  Larry  J.,  XXX-XX-XXXX. 
Moore,  Lynn  H.,  XXX-XX-XXXX. 
Moore,  Michael  P.,  XXX-XX-XXXX. 
Moore,  Richard  P.,  XXX-XX-XXXX. 
Moore,  Robert  P.,  XXX-XX-XXXX. 
Moore,  WiUlam  P.,  426-«4-0760. 


Moores.  Milton  R.,  XXX-XX-XXXX. 
Moorhead.  Glen  W.,  in,  XXX-XX-XXXX. 
Moravek,  WUliam  D.  K.,  XXX-XX-XXXX. 
Morehouse,  Merl  A.,  XXX-XX-XXXX. 
Morell,  Robert  C,  XXX-XX-XXXX. 
Morey,  John  B.,  XXX-XX-XXXX. 
Morey,  Richard  J.,  XXX-XX-XXXX. 
Morgan,  Robert  J.,  XXX-XX-XXXX. 
MorreU,  Mark  W.,  XXX-XX-XXXX. 
Morris,  Anthony  A.,  XXX-XX-XXXX. 
Morris,  Charles  R.,  XXX-XX-XXXX. 
Morris,  Dewltt  L.,  Jr.,  XXX-XX-XXXX. 
Morris,  Richard  P.,  XXX-XX-XXXX. 
Morris,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Morrison.  David  M..  XXX-XX-XXXX. 
Morrison,  Wade  B.,  XXX-XX-XXXX. 
Morse,  David  G.,  XXX-XX-XXXX. 
Moss,  Howard  R.,  XXX-XX-XXXX. 
Moss,  Richard  N.,  XXX-XX-XXXX. 
Motley,  Alvln,  XXX-XX-XXXX. 
Mozingo.  Lloyd  M..  XXX-XX-XXXX. 
Mueller,  Michael  A..  XXX-XX-XXXX.  . 
MueUer.  Timothy  A.,  XXX-XX-XXXX. 
Mulcaha,  John  W..  XXX-XX-XXXX. 
MuUls.  Asa  D..  Jr.,  XXX-XX-XXXX. 
Mumme.  David  L.,  XXX-XX-XXXX. 
Munder.  Guy  F.,  XXX-XX-XXXX. 
Munger,  Robert  A.,  XXX-XX-XXXX. 
Mtmtz.  Edelmlro.  XXX-XX-XXXX. 
Munninghoff,  Paul,  Jr..  XXX-XX-XXXX. 
Munson.  Ronald  E.,  XXX-XX-XXXX. 

Muraski.  Robert,  XXX-XX-XXXX. 

Murdock,  Joeeph  W.,  II,  XXX-XX-XXXX. 

Murphy,  Daniel  L.,  XXX-XX-XXXX. 

Murphy,  Dennis  L..  XXX-XX-XXXX. 

Murphy.  James  M.,  XXX-XX-XXXX. 

Murr.  Paul  E..  XXX-XX-XXXX. 

Murray.  Timothy  J.,  XXX-XX-XXXX. 

Musholt,  Michael  J..  XXX-XX-XXXX. 

Myers,  Clem  B.,  Jr.,  XXX-XX-XXXX. 

Myers,  James  P..  XXX-XX-XXXX. 

Myers,  PhUlp  G.,  XXX-XX-XXXX. 

Myers.  Thomas  M..  XXX-XX-XXXX. 

Myrick.  Aubrey  W.,  XXX-XX-XXXX. 
Nadolski.  John  M..  XXX-XX-XXXX. 

Nagel,  Steven  R.,  XXX-XX-XXXX. 
Nail,  Robert  H..  XXX-XX-XXXX. 

Nardi,  John  C,  XXX-XX-XXXX. 

Nardone.  Glrard  P.,  II.  XXX-XX-XXXX. 

Neal,  Keith  L.,  XXX-XX-XXXX. 

Neary.  Thomas  H.,  XXX-XX-XXXX. 

Neel.  Tommy  E.,  XXX-XX-XXXX. 

Neeley.  Patrick  P.,  XXX-XX-XXXX. 

Nelson.  Christopher  T..  XXX-XX-XXXX. 

Nelson,  David  A.,  XXX-XX-XXXX. 

Nelson,  Gordon  R..  XXX-XX-XXXX. 

Nelson,  Jon  L.,  XXX-XX-XXXX. 

Nelson,  Kent  D.,  XXX-XX-XXXX. 

Nelson.  Lynn  R.,  XXX-XX-XXXX. 

Nelson,  Michael  K..  XXX-XX-XXXX. 

Nelson,  Ronald  E.,  XXX-XX-XXXX. 

Nettleshlp,  Robert  S.,  Jr.,  XXX-XX-XXXX. 

Neubert,  WUllam  W.,  XXX-XX-XXXX. 

Neumann,  Robert  W.,  XXX-XX-XXXX. 

Neustrand,  Carl  B.,  XXX-XX-XXXX. 

Newcomb,  Jerry  L.,  XXX-XX-XXXX. 

Newell,  Ernest  C,  XXX-XX-XXXX. 

Newlon,  Thomas  H.,  XXX-XX-XXXX. 

Newman,  Daniel  L.,  XXX-XX-XXXX. 

Newman,  Leroy  P.,  XXX-XX-XXXX. 

Newsom,  PhllUp  A.,  XXX-XX-XXXX. 

Newsom.  WUllam  M.,  XXX-XX-XXXX. 

Nicrastn.  Edward  D..  XXX-XX-XXXX. 

Nlchol,  Robin  L.,  XXX-XX-XXXX. 

Nichols,  AUen  R.,  XXX-XX-XXXX. 

Nichols,  Jerry  L.,  XXX-XX-XXXX. 

Nichols,  Johnny  W.,  XXX-XX-XXXX. 

Nickel,  James  E.,  XXX-XX-XXXX. 

Nicolaus,  James  J..  XXX-XX-XXXX. 

Nicosia,  Vincent  P.,  XXX-XX-XXXX. 

Nieboer,  Kourtney  C,  XXX-XX-XXXX. 

Niedergeses,  Henry  T.,  XXX-XX-XXXX. 

Nielsen,  David  J.,  XXX-XX-XXXX. 

Nielsen,  Ronald  A.,  XXX-XX-XXXX. 

Nielsen,  Wade  L..  XXX-XX-XXXX. 

Nipper,  Ronald  M.,  XXX-XX-XXXX. 

Nix,  John  B.,  Jr.,  XXX-XX-XXXX. 

Noble,  Max  L.,  XXX-XX-XXXX. 

Noffslnger,  Joseph  B.,  II,  XXX-XX-XXXX. 

Noltlng,  David  J..  XXX-XX-XXXX. 

Nourse,  Robert  W..  XXX-XX-XXXX. 
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Novak.  Paul  O.,  XXX-XX-XXXX. 

Novakowskl,  Prank  E.,  229-6ft-2197. 

Nozakl,  Kenneth  Y.,  XXX-XX-XXXX. 

N\mn,  Terry  D.,  XXX-XX-XXXX. 

Nuttelman,  Robert  A.,  XXX-XX-XXXX. 

O'auin,  Gerald  T..  XXX-XX-XXXX. 

Ohlson,  Richard  J.,  XXX-XX-XXXX. 

Ohs,  Harold  M.,  n,  XXX-XX-XXXX. 

OlaXson,  Frederick  K.,  XXX-XX-XXXX. 

Oliver,  Carl  E.,  XXX-XX-XXXX. 

Oliver,  Richard  A.,  XXX-XX-XXXX. 

Oliver,  Thomas  W.,  XXX-XX-XXXX. 

Olofson,  liilchael  J.,  XXX-XX-XXXX. 

Olson,  Marvin  A.,  XXX-XX-XXXX. 

Diver,  Brlc  T.,  XXX-XX-XXXX. 

OTIelU,  Michael  E.,  XXX-XX-XXXX. 

OTJeUl,  Thomas  P.,  XXX-XX-XXXX. 

Orellana,  William  B.,  26»-40-1002. 

Orensteln.  Steven  M.,  XXX-XX-XXXX. 

Orgeron,  James  J.,  XXX-XX-XXXX. 

Orler.  John  J.,  XXX-XX-XXXX. 

O'Rourke,  Kelly  K.,  XXX-XX-XXXX. 

Orr.  David  L.,  XXX-XX-XXXX. 

Ortgles,  Donlvan  D.,  XXX-XX-XXXX. 

Osbom,  John  A.,  XXX-XX-XXXX. 

Osbom,  Wesley  R.,  Jr.,  XXX-XX-XXXX. 

Osborne,  Ronald  C,  XXX-XX-XXXX. 

Osterthaler,  Robert  T.,  XXX-XX-XXXX. 

Osthoff,  WUllam  M.,  XXX-XX-XXXX. 

Otero,  Humberto  M.,  XXX-XX-XXXX. 

OTToole,  Oary  A.,  316-^8-8685. 

Overstreet.  Jack  C.  Jr.,  XXX-XX-XXXX. 

Owen,  Thomas  G.,  XXX-XX-XXXX. 
Owens,  Raymond  W.,  Ill,  XXX-XX-XXXX. 
Ozollns.  John.  XXX-XX-XXXX. 
Packard,  Stephen  L.,  XXX-XX-XXXX. 
Padgett,  William  P.,  XXX-XX-XXXX. 
Padlo.  Richard  A.,  XXX-XX-XXXX. 
Page,  Martin  L..  XXX-XX-XXXX. 
Paige,  Alan  L.,  XXX-XX-XXXX. 
Paine,  Robert  L.,  XXX-XX-XXXX. 
Palmer,  Larry  R.,  XXX-XX-XXXX. 
Paplzan,  James  C,  XXX-XX-XXXX. 
Parker,  Charles  H.,  XXX-XX-XXXX. 
Parker,  Geoflfrey  S.,  XXX-XX-XXXX. 
Parker,  James  T.,  XXX-XX-XXXX. 
Parker,  Roy  E.,  II,  XXX-XX-XXXX. 
Parker,  Steven  C,  XXX-XX-XXXX. 
Parr,  Randall  J.,  XXX-XX-XXXX. 
Parrls,  Howard  L.,  Jr..  XXX-XX-XXXX. 
Parrls,  Keith  R.,  XXX-XX-XXXX. 
Parsons,  Fredrick  A.,  XXX-XX-XXXX. 
Parsons,  Theodore  H.,  in,  XXX-XX-XXXX. 
Patrick,  John  R..  XXX-XX-XXXX. 
F&Uerson,  Gall  F.,  XXX-XX-XXXX. 
Patterson,  James  L.,  XXX-XX-XXXX. 
Patterson,  James  W.,  XXX-XX-XXXX. 
Patterson.  Robert  G.,  XXX-XX-XXXX. 
Patterson,  Robert  J.,  XXX-XX-XXXX. 
Paul,  Craig  A.,  XXX-XX-XXXX. 
Paul,  Ira  8.,  in.  XXX-XX-XXXX. 
Paul,  John  8.,  XXX-XX-XXXX. 
Paul,  Roger  J.,  XXX-XX-XXXX. 
Pavel,  Arthur  L.,  XXX-XX-XXXX. 
Payne,  Michael  W.,  XXX-XX-XXXX. 
Peach,  Richard  H..  XXX-XX-XXXX. 
Pearce.  Charles  L..  XXX-XX-XXXX. 
Pearson,  Frederick  Y..  XXX-XX-XXXX. 
Pearson.  Jeffrey  B.,  XXX-XX-XXXX. 
Pearson,  Sammy  W.,  XXX-XX-XXXX. 
Peck,  James  M.,  XXX-XX-XXXX. 
Pecsok,  WlllUm  H.,  XXX-XX-XXXX. 
Pederson,  Thomas  C,  XXX-XX-XXXX. 
Pedro,  Verne  A.,  XXX-XX-XXXX. 
Pelak,  Andrew  J.,  Jr.,  XXX-XX-XXXX. 
Pellegrini,  Joseph,  Jr.,  XXX-XX-XXXX. 
Pence,  John  A.,  XXX-XX-XXXX. 
Penney,  Forrest  E.,  Jr.,  XXX-XX-XXXX. 
Perez,  Albert  W.,  II,  434-66-^702. 
Perkins.  Glenn  D.,  XXX-XX-XXXX. 
Perkins,  WUllam  W..  XXX-XX-XXXX. 
Perry.  Keye  E..  XXX-XX-XXXX. 
Peraonett.  Joeeph  A.,  XXX-XX-XXXX. 
Peschke.  Richard  E.,  XXX-XX-XXXX. 
Petek,  James  M.,  XXX-XX-XXXX. 
Peters.  Bnice  E.,  XXX-XX-XXXX. 
Peters,  James  E.,  XXX-XX-XXXX. 
Peterschmldt,  David  C.  XXX-XX-XXXX. 
Peterson.  Danny  M.,  XXX-XX-XXXX. 
Peterson.  Daryl  A..  XXX-XX-XXXX. 
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Peterson,  Gene  L..  XXX-XX-XXXX. 

Peterson.  Kenneth  A..  XXX-XX-XXXX. 

Peterson,  Mark  E..  XXX-XX-XXXX. 

Peterson,  Ronald  J..  XXX-XX-XXXX. 

Peterson,  Walter  G..  Jr..  XXX-XX-XXXX. 

Petltmermet,  Thomas  M.,  XXX-XX-XXXX. 

Pettyjohn,  Claude  G.,  XXX-XX-XXXX. 

Pbalen,  Thomas  E.,  XXX-XX-XXXX. 

PhUUps,  Claude  M.,  XXX-XX-XXXX, 

Phillips,  Clyde  B.,  Ill,  XXX-XX-XXXX. 

Phillips,  Dan  A.,  XXX-XX-XXXX. 

Phillips,  James  G..  XXX-XX-XXXX. ' 

Phillips,  James  M.,  XXX-XX-XXXX. 

Phillips,  Jonathan  R.,  XXX-XX-XXXX. 

Phillips,  Robert  D.,  XXX-XX-XXXX. 

Phillips.  William  M.  F.,  XXX-XX-XXXX. 

PhUpltt.  Donald  A.,  XXX-XX-XXXX. 

Phlpps.  Gary  J..  XXX-XX-XXXX. 

Phlpps.  William  R.,  Jr..  XXX-XX-XXXX. 

Plckard,  Wallace  P.,  Jr.,  XXX-XX-XXXX. 

Plddlngton.  Terry  J.,  XXX-XX-XXXX. 

Pierce,  Ellhu  C.  XXX-XX-XXXX. 

Pierce,  Ronald  C,  XXX-XX-XXXX. 

Pierce,  Ronald  L.,  XXX-XX-XXXX. 

Pineda,  Pete  P.,  XXX-XX-XXXX. 

Plnson,  Ernest  A.,  Jr.,  XXX-XX-XXXX. 

Plrrle,  Robert  J.,  XXX-XX-XXXX. 

Pitts,  Charles  W.,  XXX-XX-XXXX. 

Pitts,  Cliff OTd  F.,  Jr.,  XXX-XX-XXXX. 

Plant,  Robert  I.,  XXX-XX-XXXX. 

Plantlkow.  John  8..  XXX-XX-XXXX. 

Pledger,  Pay  J.,  Jr.,  XXX-XX-XXXX.   • 

Plotnlk,  Alan  W.,  XXX-XX-XXXX. 

Plummer,  Stephen  B.,  XXX-XX-XXXX. 

Poff,  Richard  O.,  XXX-XX-XXXX. 

Polndexter,  Jeffry  A..  XXX-XX-XXXX. 
PoUng.  Richard  L.,  XXX-XX-XXXX. 
Polles,  Jeffrey  J.,  XXX-XX-XXXX. 
Pollock,  Thomas  S.,  XXX-XX-XXXX. 
Ponder,  Joseph  T..  XXX-XX-XXXX. 
Poole,  John  A..  Jr.,  XXX-XX-XXXX. 
Porter,  Allen  L.,  XXX-XX-XXXX. 
Porter,  Thomas  D.,  XXX-XX-XXXX. 
Porubskl,  John  S..  Jr..  XXX-XX-XXXX. 
Poener,  Jeffrey  M.,  XXX-XX-XXXX. 
Post,  Oakley  L.,  Jr.,  520^4-2042. 
Potts,  Vernon  L.,  XXX-XX-XXXX. 
PouUn,  Roger  G..  XXX-XX-XXXX. 
Powell,  William  M.,  XXX-XX-XXXX. 
Powers,  Theodore  R.,  Jr.,  XXX-XX-XXXX. 
Prather,  Edgar  J.,  XXX-XX-XXXX. 
Prather,  Jerry  D.,  XXX-XX-XXXX. 
Preglll,  Jeremiah  T..  XXX-XX-XXXX. 
Prenger,  Larry  B.,  XXX-XX-XXXX. 
Presuttl,  Anthony  H.,  Jr.,  XXX-XX-XXXX. 
Price,  Justus  V.,  Jr.,  XXX-XX-XXXX. 
Price,  Lyndle  W.,  XXX-XX-XXXX. 
Price,  MUton  W.,  Jr.,  XXX-XX-XXXX. 
Prokuskl,  Leon  M.,  XXX-XX-XXXX. 
Prucha,  Dennis  R.,  XXX-XX-XXXX. 
Prultt,  Mary  C,  XXX-XX-XXXX. 
Purkey,  Ronald  L.,  XXX-XX-XXXX. 
Pursley,  Lewis  P.,  XXX-XX-XXXX. 
Queln,  Dennis.  XXX-XX-XXXX. 
Qulnn,  Andrew  M.,  Jr.,  XXX-XX-XXXX. 
Quon,  Randolph  D.  S.,  XXX-XX-XXXX. 
Radzykewycz.  Dan  T.,  XXX-XX-XXXX. 
Ralney,  Hal  L.,  XXX-XX-XXXX. 
Rakers.  Raymond  A.,  XXX-XX-XXXX. 
Rakestraw,  Don  W.,  XXX-XX-XXXX.    i 
RanaUl,  Daniel  J.,  XXX-XX-XXXX.        ' 
Randall,  Clarence  C.  XXX-XX-XXXX. 
Ransdell,  Stephen  J..  XXX-XX-XXXX. 
Ransel,  Alfred  D.,  XXX-XX-XXXX.         I 
Rardln.  George  M.,  XXX-XX-XXXX. 
Rasch,  Ronald  H..  XXX-XX-XXXX. 
Rastetter,  Arthur  L..  in,  XXX-XX-XXXX 
Rastl,  John  M.,  XXX-XX-XXXX. 
Ratcllffe,  Arthur  W..  m.  XXX-XX-XXXX. 
Rathgeber,  William  A..  XXX-XX-XXXX 
Ratllff.  Phillip  M..  XXX-XX-XXXX. 
Rawls,  James  M.,  XXX-XX-XXXX. 
Ray,  David  L.,  XXX-XX-XXXX. 
Rayment,  Larry  L.,  XXX-XX-XXXX. 
Reagan,  James  M.,  XXX-XX-XXXX. 
Reale,  John  R.,  XXX-XX-XXXX. 
Reaves.  Charles  R..  XXX-XX-XXXX. 
Recher.  Donald  J..  XXX-XX-XXXX. 
Reddy.  John  A.,  XXX-XX-XXXX. 
Beece.  Roger  P.,  XXX-XX-XXXX. 


I 


Reed,  Gary  I.,  XXX-XX-XXXX. 

Reed.  Raymond  L.,  n,  XXX-XX-XXXX. 

Beed,  Roy  L.,  Jr.,  XXX-XX-XXXX. 

Reld.  Clark  G.,  XXX-XX-XXXX. 

Reld,  Donald  R.,  XXX-XX-XXXX. 

Reld,  Gloria  B.,  XXX-XX-XXXX. 

Held.  Jay,  XXX-XX-XXXX. 

Reld,  Paul  A.,  XXX-XX-XXXX. 

Relss.  John  H.,  XXX-XX-XXXX. 

Relstetter,  Kalman  E..  Jr.,  XXX-XX-XXXX. 

Relter.  Berwyn  A.,  XXX-XX-XXXX. 

Relyea.  Richard  W..  XXX-XX-XXXX. 

Rendleman.  Robert  T.,  XXX-XX-XXXX. 

Rendon,  Henry  M.,  XXX-XX-XXXX. 

Renouard,  Kenneth  S.,  XXX-XX-XXXX. 

Reusser,  David  L.,  XXX-XX-XXXX. 

Revere,  Michael  P.,  XXX-XX-XXXX. 

Rewalt.  James  C,  XXX-XX-XXXX. 

Reynolds,  Craig  E.,  XXX-XX-XXXX. 

Rhoades,  James  R.,  XXX-XX-XXXX. 

Rboades,  Robert  J.,  XXX-XX-XXXX. 

Rhodes.  Patrick  J.,  XXX-XX-XXXX. 

Rhodes,  Tracy,  XXX-XX-XXXX. 

Rlccardl,  Frederick  V.,  XXX-XX-XXXX. 

Rice,  John  W.,  Jr.,  XXX-XX-XXXX. 

Rice.  Rot>ert  L..  XXX-XX-XXXX. 

Richard,  Maurice  J.,  XXX-XX-XXXX. 

Richards,  James  M.,  HI,  XXX-XX-XXXX. 

Richards,  John  A.,  XXX-XX-XXXX. 

Richardson.  Charles  L.,  XXX-XX-XXXX. 

Rickenbacher.  Edward  M..  XXX-XX-XXXX. 

Rlesemnan,  John  P.,  Jr..  XXX-XX-XXXX. 

Rlfenburg,  Gerard  L.,  XXX-XX-XXXX. 

Rlffel  Robert  J.  XXX-XX-XXXX. 

Riffel,  Robert  J.,  XXX-XX-XXXX. 

Riley,  Daniel  R..  XXX-XX-XXXX. 

Rlsser,  Donald  E.,  XXX-XX-XXXX. 

RIsser,  Oakly  L.,  XXX-XX-XXXX. 

Ritchey,  Vernon  S.,  XXX-XX-XXXX. 

Rlttenmeyer,  Kenneth  A.,  XXX-XX-XXXX. 

Rivers.  Richard  P.,  XXX-XX-XXXX. 

Roane,  John  O.,  XXX-XX-XXXX. 

Robblns,  Cleudls.  XXX-XX-XXXX. 

Robblns,  Ronald  J..  XXX-XX-XXXX. 
Roberts,  Gary  A.,  XXX-XX-XXXX. 
Roberts,  Leonard  L.,  XXX-XX-XXXX. 
Roberts,  Ronald  J.,  XXX-XX-XXXX. 
Robertson,  John  M.,  XXX-XX-XXXX. 
Robinson,  Charles  G.,  XXX-XX-XXXX. 
Robinson,  James  N.,  XXX-XX-XXXX. 
Robinson,  King  S.,  XXX-XX-XXXX. 
Robinson,  Lynn  C,  XXX-XX-XXXX. 
Robinson,  Lynn  K..  XXX-XX-XXXX. 
Robinson,  Richard  L.,  XXX-XX-XXXX. 
Roblson,  Douglas  B.,  XXX-XX-XXXX. 
Roeber.  David  G..  XXX-XX-XXXX. 
Rogers,  Christian  P.,  XXX-XX-XXXX. 
Rogers,  Michael  E.,  XXX-XX-XXXX. 
Rogers,  Robert  L.,  XXX-XX-XXXX. 
Rogers,  William  G.,  XXX-XX-XXXX. 
Romer,  Irving  P.,  XXX-XX-XXXX. 
Ronn,  David  L.,  XXX-XX-XXXX. 
Ronslck,  Eugene  J.,  XXX-XX-XXXX. 
Roper,  James  E.,  XXX-XX-XXXX. 
Roper,  John  R.,  XXX-XX-XXXX. 
Rosburg,  Kenneth  P.,  XXX-XX-XXXX. 
Rose,  William  C,  XXX-XX-XXXX. 
Rosen,  Stanley  G.,  XXX-XX-XXXX. 
Rosenhammer.  Franz  Q.  A.,  XXX-XX-XXXX. 
Ross,  Ronald  R.,  XXX-XX-XXXX. 
Roten,  Michael  H..  XXX-XX-XXXX. 
Roth,  Thomas  R.,  XXX-XX-XXXX. 
Roth.  Timothy  A.,  XXX-XX-XXXX. 
Rothschild,  wilUam  J.,  XXX-XX-XXXX. 
Rountree.  Michael  E.,  XXX-XX-XXXX. 
Rouse,  David  L.,  XXX-XX-XXXX. 
Roush,  David  M.,  XXX-XX-XXXX. 
Royce.  William  P..  XXl.  XXX-XX-XXXX. 
Rudolph,  Gregory  W.,  XXX-XX-XXXX. 
Rudy,  Clifford  M.,  XXX-XX-XXXX. 
Rue,  Robert  C,  XXX-XX-XXXX. 
Rule,  James  H.,  XXX-XX-XXXX. 
Rummrtl.  Charles  W.,  XXX-XX-XXXX. 
Runlngen,  Daniel  C,  XXX-XX-XXXX. 
Rudtanen,  Norman  H.,  XXX-XX-XXXX. 
Ruotsala,  Michael  G.,  374--50-4994. 
Rusby,  William  C,  XXX-XX-XXXX. 
Rush,  George  D.,  in,  XXX-XX-XXXX. 
Russell,  Raymond  B.,  Jr.,  XXX-XX-XXXX. 
Ruasell,  Steven  S.,  XXX-XX-XXXX. 
Rust,  Alan  L.,  XXX-XX-XXXX. 


Ruth,  Robert  P..  Jr..  XXX-XX-XXXX. 
Ruth,  Robert  L.,  XXX-XX-XXXX. 
Rutledge,  John  W..  XXX-XX-XXXX. 
Ryan.  Robert  M.,  XXX-XX-XXXX. 
Rydjord,  Michael  D..  XXX-XX-XXXX. 
Sadowski,  Charles,  Jr..  XXX-XX-XXXX. 
Safley.  Jon  G..  XXX-XX-XXXX. 
Salas.  Jesus  T.,  XXX-XX-XXXX. 
Salmon.  Thomas  J..  XXX-XX-XXXX. 
Salton.  Ronald  D..  XXX-XX-XXXX. 
Samples.  Thomas  A.,  XXX-XX-XXXX. 
Sampsell,  Robert  E.,  XXX-XX-XXXX. 
Sampson,  James  A.,  XXX-XX-XXXX. 
Sampson,  James  G.,  XXX-XX-XXXX. 
Samuel,  Thomas  H.,  XXX-XX-XXXX. 
Sandefur,  Jeffrey  C,  XXX-XX-XXXX. 
Sanders.  Gary  M..  XXX-XX-XXXX. 
Sanders.  John  K.,  XXX-XX-XXXX. 
Sanderson,  John  R.,  XXX-XX-XXXX. 
Sanford,  Guy  J..  XXX-XX-XXXX. 
Santlllo,  Vincent  J..  II,  XXX-XX-XXXX. 
Sasine,  Kenneth  P.,  XXX-XX-XXXX. 
Sassaman.  William  W.,  Jr..  XXX-XX-XXXX. 
Savage.  Bryan  J..  XXX-XX-XXXX. 
Savage.  James  W.,  Jr..  XXX-XX-XXXX. 
Savage.  Sallie  A.,  XXX-XX-XXXX. 
Saxton.  Harold  E..  XXX-XX-XXXX. 
Scanlan.  Thomas  J..  Jr.,  XXX-XX-XXXX. 
Scarbrough,  Gall  L..  XXX-XX-XXXX. 
Schade,  John  W..  XXX-XX-XXXX. 
Schaffer.  Harold  A.,  XXX-XX-XXXX. 
Schaffler.  Mark  C.  XXX-XX-XXXX. 
Schaller.  Robert  N.,  XXX-XX-XXXX. 
Schankel,  Richard  E.,  XXX-XX-XXXX. 
Schelmer,  Joseph  M.,  XXX-XX-XXXX. 
Schenk,  Horst  A..  XXX-XX-XXXX. 
Scherm.  Thomas  A..  XXX-XX-XXXX. 
Schlfferns.  James  J..  XXX-XX-XXXX. 
Schilling,  David  A.,  XXX-XX-XXXX. 
Schlabs,  Glenn  H.,  XXX-XX-XXXX. 
Schlottog,  Garry  E.,  XXX-XX-XXXX. 
Schmleder,  William  D.,  XXX-XX-XXXX. 
Schmleslng,  Roy  L.,  XXX-XX-XXXX. 
Schneider,  Francis  T.,  XXX-XX-XXXX. 
Schoch.  Michael  P.,  XXX-XX-XXXX. 
Schonenberg,  Paul  M.,  XXX-XX-XXXX. 
Schott,  Douglas  W..  XXX-XX-XXXX. 
Schott.  Marvin  A..  XXX-XX-XXXX. 
Schramm,  Stephen  G.,  XXX-XX-XXXX. 
Schramm,  Ted  S..  XXX-XX-XXXX. 
Schreck.  Ronald  L.,  XXX-XX-XXXX. 
Schrlever,  John  G.,  XXX-XX-XXXX. 
Schubert.  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Schubert,  Jeffrey  A..  XXX-XX-XXXX. 
Schuler.  George  P.,  XXX-XX-XXXX. 
Schulmelster,  Glenn,  XXX-XX-XXXX. 
Schwab,  Joeeph  P.,  XXX-XX-XXXX. 
Schwalier,  Terryl  J.,  XXX-XX-XXXX. 
Schwall.  Arthur  W.,  Jr..  XXX-XX-XXXX. 
Schwartzel.  Gerard  D.,  XXX-XX-XXXX. 
Schwarze,  Frederick  C,  Jr.,  XXX-XX-XXXX. 
Schwenker,  Duncan  H.,  XXX-XX-XXXX. 
Schwlngendorf ,  Charles  O.,  XXX-XX-XXXX. 
Scott.  Charles  R..  XXX-XX-XXXX. 
Scott,  David  M.,  XXX-XX-XXXX. 
Scott,  Dennis  M.,  XXX-XX-XXXX. 
Scott.  Donald  C,  XXX-XX-XXXX. 
Scott.  Gary  R.,  XXX-XX-XXXX. 
Scott.  James  H.,  XXX-XX-XXXX. 
Scott,  Michael  L.,  XXX-XX-XXXX. 
Screws,  Donald  R.,  XXX-XX-XXXX. 
Seale,  John  R.,  XXX-XX-XXXX. 
Searles,  Donald  O.,  XXX-XX-XXXX. 
Sedabres,  Gilbert  V.,  XXX-XX-XXXX. 
Seeley,  Edgar  G.,  m,  XXX-XX-XXXX. 
Segal,  James  P.,  Jr.,  XXX-XX-XXXX. 
Selliert.  Richard  A.,  XXX-XX-XXXX. 
Selbold,  James  C,  XXX-XX-XXXX. 
Selbold,  Robert  E..  XXX-XX-XXXX. 
Seller,  Louis  W.,  Jr.,  XXX-XX-XXXX. 
Seltz,  William  J.,  XXX-XX-XXXX. 
Self,  Wayne  L.,  XXX-XX-XXXX. 
Semon.  David  J..  XXX-XX-XXXX. 
Senft,  Robert  O.,  XXX-XX-XXXX. 
Seuell.  Gordon  J..  XXX-XX-XXXX. 
Sewell,  George  R.,  XXX-XX-XXXX. 
Shafer.  Timothy  E.,  XXX-XX-XXXX. 
Shahbaz,  Clifford,  J.,  XXX-XX-XXXX. 
Shale.  Richard  B..  XXX-XX-XXXX. 
Shamer,  George  P.,  II.  XXX-XX-XXXX. 


Sharp.  Thomas  W..  XXX-XX-XXXX. 
Shaw,  Brewster  H..  Jr..  XXX-XX-XXXX. 
Shaw,  Charles  W.,  XXX-XX-XXXX. 
Sheehan.  Jeremiah  P.,  XXX-XX-XXXX. 
Shelton,  Barry  A..  XXX-XX-XXXX. 
Shendow.  Jan  W.,  XXX-XX-XXXX. 
Sheperd,  James  G.,  XXX-XX-XXXX. 
Sherman,  John  S..  XXX-XX-XXXX. 
Sherrard.  Ancel  R..  XXX-XX-XXXX. 
Sherrlll.  Lawrence  A..  XXX-XX-XXXX. 
Shevls.  Gordon  R.,  XXX-XX-XXXX. 
Shields.  Gary  L..  XXX-XX-XXXX. 
Shields.  Richard  M..  XXX-XX-XXXX. 
Shimomura.  Richard  K.,  XXX-XX-XXXX. 
Shlmp.  John  W..  XXX-XX-XXXX. 
Shinoskle.  John  J.,  XXX-XX-XXXX. 
Shoop.  Rodney  M..  XXX-XX-XXXX. 
Shore,  Thaddeus  W.,  XXX-XX-XXXX. 
Shores,  James  H.,  Jr.,  XXX-XX-XXXX. 
Short,  Jewel  J..  XXX-XX-XXXX. 
Shuffer.  David  K.,  XXX-XX-XXXX. 
Shumate,  WilUam  P..  XXX-XX-XXXX. 
Shumway,  Thomas  R.,  XXX-XX-XXXX. 
Slas,  John  W.,  XXX-XX-XXXX. 
Slenlcki,  Theodore  S.,  XXX-XX-XXXX. 
Slepmann,  Randy  C,  XXX-XX-XXXX. 
Slgler,  Stephen  A.,  XXX-XX-XXXX. 
Slkra,  James  C,  XXX-XX-XXXX. 
Silverman,  Martin  L.,  XXX-XX-XXXX. 
Sllvls,  Daniel  J.,  IIL  XXX-XX-XXXX. 
Simmons,  James  R.,  Jr.,  XXX-XX-XXXX. 
Simmons,  Larry  C,  XXX-XX-XXXX. 
Simmons,  Susan  D.,  XXX-XX-XXXX. 
Simmons.  Vincent  O..  XXX-XX-XXXX. 
Slmonds.  Robert  C,  Jr..  XXX-XX-XXXX. 
Simons.  James  R.,  XXX-XX-XXXX. 
Slmonson,  Robert  T.,  XXX-XX-XXXX. 
Simpson,  Arthur  T.,  XXX-XX-XXXX. 
Simpson,  Searcy  L..  Jr..  XXX-XX-XXXX. 
Sims.  Terry  L.,  XXX-XX-XXXX. 
Slnosky.  John  T..  Jr..  XXX-XX-XXXX. 
Slpos,  John  L.,  XXX-XX-XXXX. 
Siracuse,  George  J..  XXX-XX-XXXX. 
Slsson,  Patrick  L..  XXX-XX-XXXX. 
Skakal.  Carol  D..  Jr.,  XXX-XX-XXXX. 
Skinner,  Ernest  M.,  XXX-XX-XXXX. 
Skolasky.  Robert  A..  XXX-XX-XXXX. 
Skoog.  Richard  L.,  XXX-XX-XXXX. 
Skorupa,  John  A..  XXX-XX-XXXX. 
Skrlppe.  Thomas  W.,  XXX-XX-XXXX. 
Slagle,  Christine  P.,  XXX-XX-XXXX. 
Slaughter.  David  P..  XXX-XX-XXXX. 
Slayton.  Tlson  E.,  Jr.,  XXX-XX-XXXX. 
Sledge.  George  M.,  XXX-XX-XXXX. 
Sleeper.  Leigh  E.,  XXX-XX-XXXX. 
Sllwa.  Brian  A..  XXX-XX-XXXX. 
Sloan.  Charles  J..  XXX-XX-XXXX. 
Sluzevlch.  Sam  C.  n.  XXX-XX-XXXX. 
Small.  John  T.,  Jr..  XXX-XX-XXXX. 
Smith.  Alexander  R.,  XXX-XX-XXXX. 
Smith.  Andrew  P..  Jr..  XXX-XX-XXXX. 
Smith.  Baron  H.,  Jr.,  XXX-XX-XXXX. 
Smith,  Charles  G.,  XXX-XX-XXXX. 
Smith,  Donald  W.,  XXX-XX-XXXX. 
Smith,  Emmerson  R.,  Jr..  XXX-XX-XXXX. 
Smith.  George  B.,  XXX-XX-XXXX. 
Smith,  Hewey  E.,  Jr.,  XXX-XX-XXXX. 
Smith.  Johnnie  N.,  XXX-XX-XXXX. 
Smith,  Michael  R.,  433-70-i889. 
Smith,  Nlles  E.,  XXX-XX-XXXX. 
Smith,  PhlUp  T.,  XXX-XX-XXXX. 
Smith,  R.  C,  Jr.,  XXX-XX-XXXX. 
Smith,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Smith,  Robert  S.,  XXX-XX-XXXX. 
Smith,  Ronald  C,  XXX-XX-XXXX. 
Smith,  Ronny  C,  XXX-XX-XXXX. 
Smith,  Stephen  A.,  XXX-XX-XXXX. 
Smith.  Thomas  E.,  XXX-XX-XXXX. 
Smith.  William  R..  XXX-XX-XXXX. 
Snapp.  Elbridge  L.,  in,  XXX-XX-XXXX. 
Snapp,  Michael  R.,  XXX-XX-XXXX. 
Snook,  Terry  D.,  XXX-XX-XXXX. 
Snyder.  John  M.,  Jr..  XXX-XX-XXXX. 
SoUah.  Wayne  E..  XXX-XX-XXXX. 
Solomon,  James  A.,  XXX-XX-XXXX. 
Solomon,  John  W.,  XXX-XX-XXXX. 
Sonnenbtu^,  Allen  E.,  XXX-XX-XXXX. 
Sonnler,  Kenneth  J.,  XXX-XX-XXXX. 
Sopato.  Prank,  XXX-XX-XXXX. 
Soteropoulos,  Steve  M.,  XXX-XX-XXXX. 
SoTlch.  John  M.,  XXX-XX-XXXX. 


Speace,  Lyle  M.,  Jr..  XXX-XX-XXXX. 
Speakes.  Roy  W..  n.  XXX-XX-XXXX. 
Spears,  Daniel  I.,  Jr.,  XXX-XX-XXXX. 
Speelman,  Thomas  K.,  Jr.,  XXX-XX-XXXX. 
i^encer,  David  C.  XXX-XX-XXXX. 
Spiers,  Allen  N.,  XXX-XX-XXXX. 
Splvy,  Frank  A.,  XXX-XX-XXXX. 
Spooner.  Richard  E..  XXX-XX-XXXX. 
SpradUng,  WlUlam  D.,  Jr..  XXX-XX-XXXX. 
Sprlngle,  Carl.  Jr.,  XXX-XX-XXXX. 
Sprinkle,  Clark  J.,  XXX-XX-XXXX. 
Squires,  James  N.,  XXX-XX-XXXX. 
Stahl,  Michael  J.,  XXX-XX-XXXX. 
StalUngs.  Donald  H.,  XXX-XX-XXXX. 
Stamas,  Louis  N..  Jr.,  XXX-XX-XXXX. 
Standage.  WUUam  N..  XXX-XX-XXXX. 
Stanlcar.  David,  XXX-XX-XXXX. 
Stanke,  Edward  C.  II.  XXX-XX-XXXX. 
Stann,  John  P.,  Jr.,  XXX-XX-XXXX. 
Stanton,  John  R.,  XXX-XX-XXXX. 
Stark,  Arthur  E.,  XXX-XX-XXXX. 
Stassen,  Thomas  C,  XXX-XX-XXXX. 
Stauffer.  Christian  W.,  XXX-XX-XXXX. 
Steck,  Phillip  G.,  XXX-XX-XXXX. 
Steere,  Martin  G.,  XXX-XX-XXXX. 
Stegman,  Gary  C,  XXX-XX-XXXX. 
Stelger.  Nancy  L.,  XXX-XX-XXXX. 
SteUlng,  Jlmmle  D.,  XXX-XX-XXXX. 
Stcllmon,  Lawrence  E.,  XXX-XX-XXXX. 
Stephenson,  Blair  Y..  XXX-XX-XXXX. 
Stephenson.  Thomas  J..  XXX-XX-XXXX. 
Stem,  Scott  W.  M.,  XXX-XX-XXXX. 
Stevens,  David  R.,  XXX-XX-XXXX. 
Stevenson,  Kenneth  E.,  Jr.,  XXX-XX-XXXX. 
Stewart,  Frederic  O.,  XXX-XX-XXXX. 
Stewart.  Gary  E.,  XXX-XX-XXXX. 
Stewart,  Kirk  D.,  XXX-XX-XXXX. 
Stewart,  Richard  L.,  XXX-XX-XXXX. 
Stewart,  William  G.,  XXX-XX-XXXX. 
Stlckel,  Jack  R.,  XXX-XX-XXXX. 
Stiles,  John  L.,  XXX-XX-XXXX. 
Stlmer,  Richard  R.,  Jr.,  XXX-XX-XXXX. 
Stocks,  Maurice  L.,  XXX-XX-XXXX. 
Stoeber.  Keith  A.,  XXX-XX-XXXX. 
Stoehr.  Martin  E..  XXX-XX-XXXX. 
Stone.  Alan  C.  XXX-XX-XXXX. 
Stone,  Bobby  H..  XXX-XX-XXXX. 
Stone.  Russell  J.,  XXX-XX-XXXX. 
Stone,  William  A.,  XXX-XX-XXXX. 
Stonge,  John  V..  Jr.,  XXX-XX-XXXX. 
Storey,  James,  XXX-XX-XXXX. 
Stovall,  John  E.,  XXX-XX-XXXX. 
Stovall,  "niomas  B.,  Jr.,  XXX-XX-XXXX. 
Stowe,  Stephen  D.,  XXX-XX-XXXX. 
StoweU,  Philip  G.,  XXX-XX-XXXX. 
Streater,  Donald  A.,  XXX-XX-XXXX. 
Stremmel,  Kenneth  G.,  XXX-XX-XXXX. 
Strlck,  David  C,  XXX-XX-XXXX. 
Strickland.  Thomas  E..  XXX-XX-XXXX. 
Strickland.  WUllam  E.,  XXX-XX-XXXX. 
Strlcklen,  Raymond,  XXX-XX-XXXX. 
Strobrldge,  Steven  P..  XXX-XX-XXXX. 
Sturm,  Steven  R.,  XXX-XX-XXXX. 
Stusnlck,  Robert  S.,  XXX-XX-XXXX. 
Suarez,  George  L.,  XXX-XX-XXXX. 
Sullivan,  Paul  G.,  Jr.,  XXX-XX-XXXX. 
Sullivan,  Peter  K.,  XXX-XX-XXXX. 
SuUlvan,  Ronald  J.,  XXX-XX-XXXX. 
Summers,  WUson  rv,  XXX-XX-XXXX. 
Sutherland,  Bruce  R.,  XXX-XX-XXXX. 
Sutter.  Joseph  E.,  XXX-XX-XXXX. 
Sutter,  Robert  J.,  XXX-XX-XXXX. 
Sutton,  Gregory  W..  XXX-XX-XXXX. 
Sutton,  Hugh  v.,  314  44  4460. 
Sutton,  William  O..  XXX-XX-XXXX. 
Swalles.  James  E.,  XXX-XX-XXXX. 
Swalm,  Samuel  J.,  Jr.,  XXX-XX-XXXX. 
Swanda,  Ronald  L.,  XXX-XX-XXXX. 
Swanlck,  David  R.,  Jr.,  XXX-XX-XXXX. 
Swanson,  Richard  P.,  XXX-XX-XXXX. 
Swartz,  Richard  L.,  Jr.,  XXX-XX-XXXX. 
Swats,  Donald  L.,  XXX-XX-XXXX. 
Sweetnam,  George  H.,  Jr.,  XXX-XX-XXXX. 
Swegle.  Steven  D.,  XXX-XX-XXXX. 
Swens,  Stanley  D.,  XXX-XX-XXXX. 
Swett.  Ozro  8.  Jr..  XXX-XX-XXXX. 
Swindle,  John  E.,  XXX-XX-XXXX. 
Sykes.  CUfton  L.,  Jr..  XXX-XX-XXXX. 
Symaack.  Elmer  P..  XXX-XX-XXXX. 
Synychak,  Roman,  XXX-XX-XXXX. 
Saabo,  James,  XXX-XX-XXXX. 
Swifranalrl.  Richard.  XXX-XX-XXXX. 
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Szczcsnlak,   John   O.,   XXX-XX-XXXX. 

Talbot.    Terry   R.,    XXX-XX-XXXX. 

Talladay.  Kalth  R..  XXX-XX-XXXX. 

Talley.  David  H.,  XXX-XX-XXXX. 

Talley.  David  N..  HI,  XXX-XX-XXXX. 

Tambone.  Victor  J.,  XXX-XX-XXXX. 

Tanabe,  Dick  Y.,  XXX-XX-XXXX. 

Tarleton,  Charles  E.,  XXX-XX-XXXX. 

Tate.  Martin  L.,  XXX-XX-XXXX. 

Tatus.  Ronald  F.,  XXX-XX-XXXX. 

Taiischer,  Leon  J.,  XXX-XX-XXXX. 

Taylor.  Gregory  P.,  XXX-XX-XXXX. 

Taylor,  John  W..  XXX-XX-XXXX. 

Taylor,  Larry  D.,  XXX-XX-XXXX. 

Teal.  Thomas  F.,  XXX-XX-XXXX. 

Tedesco,   Richard   P..   XXX-XX-XXXX. 

Teel,  Douglas  W..  XXX-XX-XXXX. 

Terhune.  James  A.,  XXX-XX-XXXX. 

TerriU.    Donald    R.,    XXX-XX-XXXX. 

Terry,  Patrick  R.,  XXX-XX-XXXX. 

Teechner.  Charles  F.,  XXX-XX-XXXX. 

Tetlow,  Lewis  J.,  m.  XXX-XX-XXXX. 

TetreaiUt,  Frank  H.,  Jr.,  XXX-XX-XXXX. 

Thatcher,   John   R.,   XXX-XX-XXXX. 

Theobald,    Alan    C,    XXX-XX-XXXX. 

Thleke,   Christopher  D.,  XXX-XX-XXXX. 

Thode,  Paul  T..  XXX-XX-XXXX. 

Thomae,  Steven   A.,   XXX-XX-XXXX. 

Thomas.    Jackie    R.,    XXX-XX-XXXX. 

Thomas,   John   R.,   XXX-XX-XXXX. 

Thomas,  Merle  S.,  XXX-XX-XXXX. 

Thomas.   Michael  L.,   XXX-XX-XXXX. 

Thomas.  Randall  F..  XXX-XX-XXXX. 

Thomas.  Roy  E..  XXX-XX-XXXX. 
.     Thomas.   William   J.,   XXX-XX-XXXX. 

Thompson.  Jack  R.,  Jr.,  XXX-XX-XXXX. 

Thompson,  Michael  W.,  XXX-XX-XXXX. 

Thompson.  Robert  W.,  XXX-XX-XXXX. 

Thompson,  Steven  A.,  XXX-XX-XXXX. 

Thompson.  Terry  L..  XXX-XX-XXXX. 

Thomson,   David   V.,    XXX-XX-XXXX. 

Thomson.  George  R.,  Jr.,  XXX-XX-XXXX. 

Thomson,  George  T.,  XXX-XX-XXXX. 

Thordsen,  John  E.,  XXX-XX-XXXX. 

Thorlus,  Jerry  J.,  XXX-XX-XXXX. 

Thornton,   Jack   T.,   49&-62-6376. 

Thrash,   Charles  M.,  XXX-XX-XXXX. 

Thurston,  Thomas  E..  XXX-XX-XXXX. 

Tlbbetts.    Daniel   M.,   XXX-XX-XXXX. 

Tlbbetts,  Jeffrey  L.,  XXX-XX-XXXX. 

Tieman,   L«UTy  W.,   XXX-XX-XXXX. 

Tlhomirov,  Dlmltry  L.,   XXX-XX-XXXX. 

TUghman,    Glen    A.,    XXX-XX-XXXX. 
Tlppett,  Floyd  8..  Jr.,  XXX-XX-XXXX. 

Tittle,   John   a.,  Jr.,   XXX-XX-XXXX. 

Tkach,  Vladimir,  XXX-XX-XXXX. 
Tobin,  Michael  B.,  XXX-XX-XXXX. 
Todd,  Richard  A.,  11.  XXX-XX-XXXX. 
Todd,  Robert  S.,  XXX-XX-XXXX. 
Toews.  Robert  H.,  XXX-XX-XXXX. 
Toops.  Thomas  A..  XXX-XX-XXXX. 
Toothman,  Robert  J.,  XXX-XX-XXXX. 
Topper,  Dennis  R.,  XXX-XX-XXXX. 
Torgeson.  Michael  G.,  XXX-XX-XXXX. 
Torslello,  Richard  J.,  XXX-XX-XXXX. 
Toth.  Robert  S.,  XXX-XX-XXXX. 
Townsend  John  C,  XXX-XX-XXXX. 
Townsend,  Ray  E..  XXX-XX-XXXX. 
Townsend.  William  G..  XXX-XX-XXXX. 
Tramontana,  Frank  J..  XXX-XX-XXXX. 
Trapnell,  Robert  N..  Jr..  XXX-XX-XXXX. 
Trapp.  Lansford  E..  Jr..  XXX-XX-XXXX. 
Traugott.  John  A.,  XXX-XX-XXXX. 
Travers,  Samuel  S.,  Jr.,  XXX-XX-XXXX. 
Travis.  Tyson  T..  XXX-XX-XXXX. 
Treadway.  William  G..  23&-56-9990. 
Trefethen.  IiUchael  W..  XXX-XX-XXXX. 
Tremalne,  Joel  L.,  XXX-XX-XXXX. 
Trenary.  Frank  W.,  XXX-XX-XXXX. 
Triggs,  James  C,  XXX-XX-XXXX. 
Trlplett,  Henry  H.,  Jr.,  XXX-XX-XXXX. 
Trump,  William  J.,  XXX-XX-XXXX. 
True.  Ted  W.,  XXX-XX-XXXX. 
Truesdell,  William  M..  XXX-XX-XXXX. 
Tucker,  Alan  E.  M.,  XXX-XX-XXXX. 
Tucker,  Bartow  C.  XXX-XX-XXXX. 
Tupper,  Norman  C,  XXX-XX-XXXX. 
Turco,  John  A.,  XXX-XX-XXXX. 
Turk,  Charles  P.,  XXX-XX-XXXX. 
Turman,  Bobby  N.,  XXX-XX-XXXX. 
Turner,  David  C,  XXX-XX-XXXX. 
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Turner,  Marc  C,  XXX-XX-XXXX. 

Turner,  Thomas  L.,  XXX-XX-XXXX. 

Turquette,  John  N.,  XXX-XX-XXXX. 

Tushek,  Gordon  M.,  XXX-XX-XXXX. 

Twllley,  John  T.,  XXX-XX-XXXX. 

Tyre.  Larry  W.,  XXX-XX-XXXX.         | 

Tyrej,  Robert  E..  XXX-XX-XXXX.      ' 

XJber.  Clyde  W..  XXX-XX-XXXX. 

Ullman.  Bruce  E..  XXX-XX-XXXX.     . 

Unger.  Robert  P..  315-^48-2449. 

Unz,  Richard  L..  XXX-XX-XXXX. 

Unzelman,  Louis  R.,  XXX-XX-XXXX. 

Upp,  Jefferey  L..  XXX-XX-XXXX. 

Upton.  Craig  P.,  XXX-XX-XXXX. 

Uramkln.  Richael  D..  XXX-XX-XXXX. 

Utley.  Tom  W..  Jr..  XXX-XX-XXXX. 

Utsunomlya.  Thomas  M.,  XXX-XX-XXXX. 

Utter,  Harry  W.,  XXX-XX-XXXX. 

Valalka.  John  R..  XXX-XX-XXXX. 

Valfre,  Adolph  A.,  Jr.,  XXX-XX-XXXX. 

Valkenburg.  James  R.,  XXX-XX-XXXX. 

Vanallen,  Robert  L.,  XXX-XX-XXXX. 

Vandenbosch,  Gerald  L..  XXX-XX-XXXX. 

Vanderhorst,  Daniel  R.,  XXX-XX-XXXX. 

Vankeuren,  Gerald  M.,  Jr.,  XXX-XX-XXXX. 

Vanmeter,  Robert  M..  XXX-XX-XXXX. 

Vansickle,  Judd  R..  XXX-XX-XXXX. 

Vargo.  David  A..  XXX-XX-XXXX. 

VasUchln,  Douglas  M.,  XXX-XX-XXXX. 

Velth,  Jon  D.,  XXX-XX-XXXX. 

Vessey,  Charles  L.,  XXX-XX-XXXX. 

Via,  Samuel  D.,  XXX-XX-XXXX. 

Viau,  Richard  P.,  XXX-XX-XXXX. 
Vidmar,  Randolph  F.,  XXX-XX-XXXX. 
Villarina,  Rlcardo,  Jr.,  XXX-XX-XXXX. 
Vlcek,  Joseph  G.,  XXX-XX-XXXX. 
Vldet,  John  M.,  XXX-XX-XXXX. 
Vogt,  Donald  A..  XXX-XX-XXXX. 
Vogt,  John  W.,  Jr.,  XXX-XX-XXXX. 
Vojttech,  Larry  J.,  385--46-1278. 
Vollmer,  Charles  D.,  XXX-XX-XXXX. 
Vonada,  John  A.,  XXX-XX-XXXX. 
Voehell,  Keith  A.,  XXX-XX-XXXX. 
Voemeler,  Michael  G.,  XXX-XX-XXXX. 
Voss,  Michael,  XXX-XX-XXXX. 
Voss,  PaxU  O.,  XXX-XX-XXXX. 
Wade,  Richard  B.,  XXX-XX-XXXX. 
Wagenhofer,  Joseph  R.,  XXX-XX-XXXX, 
Waggener,  Conrad  D.,  XXX-XX-XXXX. 
Wagner,  James  C,  XXX-XX-XXXX. 
Wagner.  WUUam  M..  XXX-XX-XXXX. 
Waldron,  Matthew  B..  XXX-XX-XXXX. 
Waldrop.  James  M.,  XXX-XX-XXXX. 
Wallnskl,  Carl  O.,  XXX-XX-XXXX. 
Walker,  Herman,  XXX-XX-XXXX. 
Walker,  John  M.,  XXX-XX-XXXX. 
Walker,  Wendall  L..  XXX-XX-XXXX. 
Wall.  David  E..  XXX-XX-XXXX. 
WaU.  Deonn  M.,  XXX-XX-XXXX. 
Wallace,  Calvin  G.,  XXX-XX-XXXX. 
Wallace,  Cleveland  H..  XXX-XX-XXXX. 
Walsh,  Prank  J.,  Jr.,  XXX-XX-XXXX. 
Walsh.  Kenneth  V..  XXX-XX-XXXX. 
Walsh.  Margaret.  XXX-XX-XXXX. 
Walsh,  Thomas  E.,  Jr.,  XXX-XX-XXXX. 
Walters.  David  C,  XXX-XX-XXXX. 
Waltl,  James  R.,  XXX-XX-XXXX. 
Waltman,  John  C.  XXX-XX-XXXX. 
Walton,  Joel,  D..  XXX-XX-XXXX. 
Walton,  Larry  K.,  XXX-XX-XXXX. 
Walts,  Gregory  L.,  317-4&-7867. 
Wang,  David  M.,  XXX-XX-XXXX. 
Ward,  Herbert  M.,  266-74r-0167. 
Ward,  Jack  D.,  XXX-XX-XXXX. 
Ward.  Ralph  R..  Jr..  XXX-XX-XXXX. 
Wardlow.  David  E..  XXX-XX-XXXX. 
Wareing.  John  L.,  XXX-XX-XXXX. 
Warner,  George  R.,  XXX-XX-XXXX. 
Warner,  John  J.,  XXX-XX-XXXX. 
Warner,  Mark  M.,  XXX-XX-XXXX. 
Warren,  Philip  H.,  XXX-XX-XXXX. 
Watklns,  Thomas  E..  XXX-XX-XXXX. 
Watklnson.  Warren  B.,  XXX-XX-XXXX. 
Watrlng,  Harry  Q.,  n,  XXX-XX-XXXX. 
Watson,  Robert  P.,  XXX-XX-XXXX. 
Watt.  James  B.,  XXX-XX-XXXX. 
Watts,  George  B.,  XXX-XX-XXXX. 
Wax.  Charles  J..  XXX-XX-XXXX. 
Weathers.  Edward  B..  XXX-XX-XXXX. 
Weaver.  Dennis  R..  XXX-XX-XXXX. 
Weaver,  Richard  L.,  XXX-XX-XXXX. 


Weaver,  Russell  L.,  Jr..  XXX-XX-XXXX. 
Weaver,  Warren  I.,  XXX-XX-XXXX. 
Webb,  Earl  A.,  Jr.,  XXX-XX-XXXX. 
Webber,  Michael  D.,  XXX-XX-XXXX. 
Webster,  Alan  H.,  XXX-XX-XXXX. 
Weeditz,  Anthony  J.,  Jr.,  XXX-XX-XXXX. 
Weeks,  Dale  J.,  XXX-XX-XXXX. 
Weigel,  Nicholas  C,  XXX-XX-XXXX. 
Weight,  Ronald  L.,  XXX-XX-XXXX. 
Weir,  Ted  R.,  XXX-XX-XXXX. 
Wels,  Robert  M.,  XXX-XX-XXXX. 
Weise,  Edward  W.,  XXX-XX-XXXX. 
Welch,  Larry  M.,  XXX-XX-XXXX. 
Wells,  Floyd  B.,  XXX-XX-XXXX. 
Wells,  Kenneth  R.,  XXX-XX-XXXX. 
Welsh,  Michael  P.,  XXX-XX-XXXX. 
Wendelken,  Charles  P.,  XXX-XX-XXXX. 
Wert,  John  C,  m,  XXX-XX-XXXX. 
Wertz,  Faust  H.,  XXX-XX-XXXX. 
Wesloh,  Thomas  J.,  XXX-XX-XXXX. 
West,  Charles  T.,  XXX-XX-XXXX. 
Westerfield.  Roy  W..  XXX-XX-XXXX. 
Westover.  Frederick,  XXX-XX-XXXX. 
Wethe,  Wallace  K.,  XXX-XX-XXXX. 
Wetherbee,  Jerry  L.,  XXX-XX-XXXX. 
Wetters,  Ronald  C,  XXX-XX-XXXX. 
Weyer.  Lawrence  A..  Jr..  XXX-XX-XXXX. 
Weyermuller.  Arthur  P.,  XXX-XX-XXXX. 
Whalen.  Eugene  R..  XXX-XX-XXXX. 
Wheaton,  Ronald  C,  XXX-XX-XXXX. 
Wheeler.  Raymond  E..  XXX-XX-XXXX. 
Whelan,  Bruce  E..  XXX-XX-XXXX. 
Whicker.  Elmer,  XXX-XX-XXXX. 
Whlsman,  Edward  K.,  XXX-XX-XXXX. 
Whitcomb.  Darrel  D..  XXX-XX-XXXX. 
White,  Charles  G.,  Jr.,  251-76-C098. 
White,  Ciillen  L.,  XXX-XX-XXXX. 
White,  Philip  A..  XXX-XX-XXXX. 
White.  Raymond  D.,  XXX-XX-XXXX. 
White,  Richard  M.,  XXX-XX-XXXX. 
White,  Robert  E.,  XXX-XX-XXXX. 
White,  Roy  M..  XXX-XX-XXXX. 
White  Samuel  S..  Jr..  XXX-XX-XXXX. 
Whiteford.  Frederick  G..  Jr..  XXX-XX-XXXX. 
Whitehouse.  Floyd  G..  Ill,  XXX-XX-XXXX. 
Whitney,  Donald  G.,  XXX-XX-XXXX. 
Whitney,  Roger  M.,  Jr.,  XXX-XX-XXXX. 
Whlttaker,  Carleton  H.,  Jr.,  XXX-XX-XXXX. 
Widmayer,  WUllam  M.,  Jr.,  XXX-XX-XXXX. 
Wiesner,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Wlldung,  Kenneth  L..  XXX-XX-XXXX. 
Wllfong,  Timothy  L.,  XXX-XX-XXXX. 
Wllhelm,  Daniel  L.,  XXX-XX-XXXX. 
WUklns,  Henry  T.,  Jr.,  XXX-XX-XXXX. 
Wilklns,  Richard  G.,  XXX-XX-XXXX. 
Wilkinson,  David  M..  XXX-XX-XXXX. 
Wilkinson,  Edward  C,  XXX-XX-XXXX. 
Wilkinson,  Lawrence  A.,  XXX-XX-XXXX. 
Wilkinson.  William  W.,  n.  XXX-XX-XXXX. 
Williams,  Dan  D.,  XXX-XX-XXXX. 
Williams,  Daniel  S.,  XXX-XX-XXXX. 
Williams,  Everett  O..  Jr.,  XXX-XX-XXXX. 
Williams,  James  E.,  XXX-XX-XXXX. 
Williams,  James  R.,  XXX-XX-XXXX. 
Williams,  Joseph  B.,  Jr.,  XXX-XX-XXXX. 
Williams,  Lynn  T..  Jr.,  414-74-S183. 
Williams,  Richard  B.,  XXX-XX-XXXX. 
Williams,  Ronald  C,  XXX-XX-XXXX. 
Williams,  Terrence  D.,  XXX-XX-XXXX. 
Williams,  Wallace  E..  XXX-XX-XXXX. 
Williams,  Warren  E.,  XXX-XX-XXXX. 
Williamson,  Gary  L.,  XXX-XX-XXXX. 
Williamson,  Steven  L.,  XXX-XX-XXXX. 
Wllliford,  Wade  H.,  IV,  XXX-XX-XXXX. 
Wllllford,  William  H.,  Jr.,  XXX-XX-XXXX. 
WlUls,  John  W.,  II,  XXX-XX-XXXX. 
Willoughby,  Jerry  O.,  XXX-XX-XXXX. 
Willoughby.  Steven  B.,  XXX-XX-XXXX. 
Wilson,  Daniel  E.,  XXX-XX-XXXX. 
Wilson,  James  A.,  445-4&-4372. 
Wilson,  Robert  S.,  XXX-XX-XXXX. 
Wilson,  Shelby  A.,  II.  XXX-XX-XXXX. 
Wilson,  Truman  E.,  XXX-XX-XXXX. 
Wilson,  WlUlam  M.,  XXX-XX-XXXX. 
Wilson,  WllUam  R.,  XXX-XX-XXXX. 
Wilt,  Donald  C,  XXX-XX-XXXX. 
Winfrey,  David  C,  478-6&-0084. 
)Xnnkelmann,  Robert  W.,  XXX-XX-XXXX. 
Winn,  Joseph  E.,  XXX-XX-XXXX. 
Winn,  Robert  C,  XXX-XX-XXXX. 
Wise,  Jeffrey  L.,  XXX-XX-XXXX. 
Wlae,  Kenneth  L.,  Jr.,  261-7ft-6468. 
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Wlsebum,  Lawrence  P.,  XXX-XX-XXXX. 
Wiseman.  Randall  M..  XXX-XX-XXXX. 
Withers.  David  B.,  XXX-XX-XXXX. 
Wltlw.  Michael  R.,  16O-38-0412. 
Wittman,  Thomas  V.,  XXX-XX-XXXX. 
Wittwer,  Leon  A..  XXX-XX-XXXX. 
Witty.  Robert  M..  XXX-XX-XXXX. 
Wojdyla,  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Wolf,  Michael  G.,  310-46 — 6568. 
Wolf,  WllUam  A.,  XXX-XX-XXXX. 
Wolfard,  Neal  E.,  Jr.,  XXX-XX-XXXX. 
Wolfe,  David  R.,  XXX-XX-XXXX. 
Wood,  Frank  R.,  XXX-XX-XXXX. 
Wood,  John  J.,  XXX-XX-XXXX. 
Wood,  Rodney  W.,  XXX-XX-XXXX. 
Wood,  Russell  O..  XXX-XX-XXXX. 
Wood.  WUllam  E.,  XXX-XX-XXXX. 
Woods,  Mickey  E..  XXX-XX-XXXX. 
Woods.  Robert  R..  XXX-XX-XXXX. 
Woodworth.  Richard  C.  XXX-XX-XXXX. 
Woolley.  Robert  H.,  XXX-XX-XXXX. 
Worden.  Leslie  C.  XXX-XX-XXXX. 
Worley.  Chandler  P.,  Jr..  XXX-XX-XXXX. 
Worley,  Walter  L.,  III.  XXX-XX-XXXX. 
Worrell.  Gary  D..  XXX-XX-XXXX. 
Wren.  James  E.,  XXX-XX-XXXX. 
Wyatt,  Phillip  P.,  XXX-XX-XXXX. 
Yake,  David  J.,  Jr.,  XXX-XX-XXXX. 
Yama.  Rodney  N..  575--46-1981. 
YanUc.  Albert  S..  XXX-XX-XXXX. 
Yantlss.  WllUam  E..  XXX-XX-XXXX. 
Yarger,  Gerald  L.,  XXX-XX-XXXX. 
Yasuhara,  PhUlp  K.,  XXX-XX-XXXX. 
Yelmgren,  Kevin  E.,  XXX-XX-XXXX. 
Yett.  Daniel  A.,  Jr.,  XXX-XX-XXXX. 
Yewdall,  Edward  C,  XXX-XX-XXXX. 
Young.  Freddy  R..  XXX-XX-XXXX. 
Young.  Gregory  B.,  XXX-XX-XXXX. 
Young,  John  H.,  XXX-XX-XXXX. 
Young,  Richard  A.,  XXX-XX-XXXX. 
Youngblood,  Herman  W.,  XXX-XX-XXXX. 
Yuknavich,  Anthony  R.,  XXX-XX-XXXX. 
Zapalo,  Peter  P.,  Jr.,  XXX-XX-XXXX. 
Zappa,  Patrick  A.,  XXX-XX-XXXX. 
Zeltler,  Arthur  R.,  XXX-XX-XXXX. 
Zeltler,  James  A..  274  44  4271. 
Zler,  George  S.,  XXX-XX-XXXX. 
Zilln,  Barry  M.,  XXX-XX-XXXX. 
Zimmerman,  Alan  L.,  XXX-XX-XXXX. 
Zimmerman,  Donald  A.,  XXX-XX-XXXX. 
Zlndell,  Raymand  C,  Jr.,  XXX-XX-XXXX. 
Zlnk,  Vernon  R.,  Jr.,  XXX-XX-XXXX. 
Zorn,  James  P.,  XXX-XX-XXXX. 
Zuckerman,  Meyer  D.,  XXX-XX-XXXX. 
Zukatls.  Albert  W..  XXX-XX-XXXX. 
Zwlck.  Kent  W.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Barton,  David  W.,  XXX-XX-XXXX. 
Qualtrough,  John  P.,  XXX-XX-XXXX. 
Staiiunan,  Theodore  H.,  XXX-XX-XXXX. 

DENTAI.   COHPS 

Altschuler,  Bruce  R.,  XXX-XX-XXXX. 
Anderson,  Ronald  W.,  XXX-XX-XXXX. 
Benenatl,  Fred  W.,  XXX-XX-XXXX. 
Borsky,  David,  XXX-XX-XXXX. 
Gabryl,  Roy  S.,  XXX-XX-XXXX. 
Hanson,  Robert  W.,  XXX-XX-XXXX. 
Hott,  Wayne  E..  XXX-XX-XXXX. 
Howard,  James  H.,  XXX-XX-XXXX. 
Hurd,  Joseph  J.,  XXX-XX-XXXX. 
Matlasevich,  Laurie  N.,  Jr.,  XXX-XX-XXXX. 
Nealls,  Michael  P.,  053-^0-9843. 
Nelson,  James  R.,  XXX-XX-XXXX. 
Peluso,  Joseph  R.,  XXX-XX-XXXX. 
Vakay,  Uoyd  R.,  XXX-XX-XXXX. 
Waldrop,  Thomas  C,  XXX-XX-XXXX. 
Williams,  Leslie  P.,  XXX-XX-XXXX. 

JTJDGE    ADVOCATE 

AIsup,  PhUlp  p.,  XXX-XX-XXXX. 
Anderson,  Perry  L.,  XXX-XX-XXXX. 
Armstrong,  James  G.,  XXX-XX-XXXX. 
Bearden,  John  H.,  XXX-XX-XXXX. 
Beck,  Ralph  A.,  XXX-XX-XXXX. 
Bennett,  Gerald  P.,  XXX-XX-XXXX. 
Casper,  John  E.,  XXX-XX-XXXX. 
Champney,  Richard  K.,  XXX-XX-XXXX. 
Davidson,  Kenneth  L.,  XXX-XX-XXXX. 
Davis,  Jay  L.,  XXX-XX-XXXX. 
Erlckson,  Richard  J.,  XXX-XX-XXXX. 
Plynn,  John  T.,  XXX-XX-XXXX. 


Glovagnonl,  Robert  E.,  XXX-XX-XXXX. 
Gonzales,  James  J.,  XXX-XX-XXXX. 
HamUn,  Geoffrey  R.,  XXX-XX-XXXX. 
Heupel,  James  E.,  XXX-XX-XXXX. 
HUton,  Robert  G.,  XXX-XX-XXXX. 
Hotchkiss,  Hervey  A.,  XXX-XX-XXXX. 
Johnston,  James  D.,  XXX-XX-XXXX. 
Karr,  WlUiam  H.,  443  44  0834. 
Lang,  Robert  E.,  XXX-XX-XXXX. 
Mangin,  Charles  G.,  XXX-XX-XXXX. 
Moorman,  WUllam  A.,  XXX-XX-XXXX. 
Muncaster,  James  R.,  XXX-XX-XXXX. 
PasUck,  Edward  N.,  XXX-XX-XXXX. 
Pedersen,  Gary  S.,  XXX-XX-XXXX. 
Petersen,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
PhllUpe.  Walter  D..  XXX-XX-XXXX. 
PlUarl,  Thomas,  XXX-XX-XXXX. 
Senander,  Robert  M.,  XXX-XX-XXXX. 
SUvey,  Charles,  Jr.,  XXX-XX-XXXX. 
Strobl,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Taggart,  David  A.,  XXX-XX-XXXX. 
Taraska,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Teague,  Charles  M.,  XXX-XX-XXXX. 
Thiessen.  Michael  R.,  XXX-XX-XXXX. 
Throckmorton,  Ralph  R.,  XXX-XX-XXXX. 
WUlett,  Thomas  E.,  XXX-XX-XXXX. 
Wilson,  Douglas  D.,  XXX-XX-XXXX. 

MEDICAI.   CORPS 

Andrassy,  Richard  J.,  XXX-XX-XXXX. 
Beaty,  CUsto  D.,  XXX-XX-XXXX. 
Beezley,  Michael  J..  XXX-XX-XXXX. 
Calderon,  Daniel  A.,  XXX-XX-XXXX. 
Carlton,  Paul  K.,  Jr.,  XXX-XX-XXXX. 
Chasen,  Marvin  H.,  XXX-XX-XXXX. 
Clarkson,  James  E.,  XXX-XX-XXXX. 
Cogburn,  Bobby  E.,  XXX-XX-XXXX. 
Evans,  WiUlam  M.,  XXX-XX-XXXX. 
ParreU,  Paul  W..  H,  XXX-XX-XXXX. 
GiUham,  Rober  A..  Jr..  XXX-XX-XXXX. 
Gregory,  James  P.,  XXX-XX-XXXX. 
Hallett,  John  W.,  Jr.,  XXX-XX-XXXX. 
Hlnman.  Craig  G..  XXX-XX-XXXX. 
Jaeger,  Warren  P.,  XXX-XX-XXXX. 
Jones,  Edward  R.,  XXX-XX-XXXX. 
Kaltenbaugh,    Orle   E.,    XXX-XX-XXXX. 
Kronberg.  Gregory  M.,  XXX-XX-XXXX. 
Laws,  Harry  P.,  n,  XXX-XX-XXXX. 
LePage,  John  C,  XXX-XX-XXXX. 
Lobritz,  Richard  W.,  XXX-XX-XXXX. 
Martin,  Michael  E.,  XXX-XX-XXXX. 
Mays,  Denton  L.,  XXX-XX-XXXX. 
McGinn,  Richard  C,  XXX-XX-XXXX. 
Parker,  Samuel  B.,  II,  XXX-XX-XXXX. 
Roadman,  Charles  H.,  II,  XXX-XX-XXXX. 
Rohrer,  James  P.,  XXX-XX-XXXX. 
Ruehle.  Charles  J..  XXX-XX-XXXX. 
Shaw,  James  M.,  XXX-XX-XXXX. 
Shield,  Charles  P.,  in,  XXX-XX-XXXX. 
Staten,  James  R.,  XXX-XX-XXXX. 
Wade,  BlUy  K.,  XXX-XX-XXXX. 

NTTRSE   CORPS 

Abbott,  Henry  M.,  XXX-XX-XXXX. 
Allison,  Linda  K..  XXX-XX-XXXX. 
Baran,  Carolyn  J.,  XXX-XX-XXXX. 
Barbi,  Susan  J.  P.,  XXX-XX-XXXX. 
Barry,  Margaret  J.,  XXX-XX-XXXX. 
Boothe,  James  P.,  XXX-XX-XXXX. 
Bordas,  Carl,  XXX-XX-XXXX. 
Bramble,  Elizabeth  A.,  XXX-XX-XXXX. 
Clark,  Mary  E.,  XXX-XX-XXXX. 
Cox,  Mary  K.,  XXX-XX-XXXX. 
Dicke,  Marilyn  A.,  XXX-XX-XXXX. 
Didler,  Larry  A.,  XXX-XX-XXXX. 
Eeckhoudt,  Barbara  A.,  XXX-XX-XXXX. 
Euler,  Sandra  L.,  XXX-XX-XXXX. 
Gans,  Genevieve  A.,  XXX-XX-XXXX. 
Gardner.  Marsha,  XXX-XX-XXXX. 
Garden,  Kathleen  M.,  XXX-XX-XXXX. 
Gould,  Roberta  L.,  XXX-XX-XXXX. 
Gregory,  Patricia  D.,  XXX-XX-XXXX. 
Grubor,  Darlene  A.  M.,  XXX-XX-XXXX. 
Henry,  Lynne  M.,  XXX-XX-XXXX. 
Keith,  Joan  L.,  XXX-XX-XXXX. 
Kirk,  Harold  E.,  XXX-XX-XXXX. 
Klein,  Kathylou  A.,  XXX-XX-XXXX. 
Kublmann,  Joanne  A.,  XXX-XX-XXXX. 
Marshall,  Margaret  C,  XXX-XX-XXXX. 
McDaniel,  Sandra  P.,  XXX-XX-XXXX. 
Menzles,  James  A.,  XXX-XX-XXXX. 
Moses,  Sharon  A.,  XXX-XX-XXXX. 


Ocker,  Shirley  M.,  XXX-XX-XXXX. 
Post.  Mary  A.,  XXX-XX-XXXX. 
Propp,  Janet  G.,  XXX-XX-XXXX. 
Rafter,  Myrna  L.,  XXX-XX-XXXX. 
Sauls,  Samuel  P.,  XXX-XX-XXXX. 
Selbold,  Margaret  A.,  XXX-XX-XXXX. 
Sims,  Sonia,  XXX-XX-XXXX. 
Slusser,  Jennie  K.,  XXX-XX-XXXX. 
Smith,  Eva  P.,  XXX-XX-XXXX. 
Stanford,  Joyce  A.,  XXX-XX-XXXX. 
Stauiton,  Cheryle  L.,  XXX-XX-XXXX. 
Valdez.  Andrea  A..  XXX-XX-XXXX. 
Wagner,  Nancy  A.,  XXX-XX-XXXX. 
Walter,  John  J.,  XXX-XX-XXXX. 
White,  Cheryl  A.,  XXX-XX-XXXX. 
Whltlock,  Martha  A.,  XXX-XX-XXXX. 
WlUon,  Faye  L.,  XXX-XX-XXXX. 
Wolf,  Linda  A.,  XXX-XX-XXXX. 
Wysocki.  Judith  P.,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

Beck,  WUllam  R.,  XXX-XX-XXXX. 
Bower,  Jeffrey  H.,  XXX-XX-XXXX. 
Brannon,  Robert  H.,  XXX-XX-XXXX. 
Delagarza,  Carlos  A.,  XXX-XX-XXXX. 
Edwards,  Robert  P.,  XXX-XX-XXXX. 
Eickhoff,  Darren  E.,  XXX-XX-XXXX. 
Farmer,  Mavoric  J.,  XXX-XX-XXXX. 
Pessler,  David  J.,  XXX-XX-XXXX. 
Fleming,  Eugene  C,  XXX-XX-XXXX. 
Gonzales,  Eugene,  XXX-XX-XXXX. 
Greer.  WUlis  A..  XXX-XX-XXXX. 
Hanko,  jEunes  P.,  476-6O-4300. 
Head,  WlUlam  C,  XXX-XX-XXXX. 
Hettlck,  Larry  K.,  XXX-XX-XXXX. 
Hooper,  James  J.,  HI,  XXX-XX-XXXX. 
Ingle,  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Jeffrey,  James  R.,  XXX-XX-XXXX. 
Jlru,  Michael  W.,  XXX-XX-XXXX. 
Kearns,  WUllam  P.,  Ill,  XXX-XX-XXXX. 
Marshall,  Douglas  W.,  XXX-XX-XXXX. 
McAlpln,  Brian  A.,  XXX-XX-XXXX. 
McDermott,  E>avld  W.,  XXX-XX-XXXX. 
Percy.  James  R..  XXX-XX-XXXX. 
Peters,  Thomas  A.,  XXX-XX-XXXX. 
Quintana,  Jose  B.,  XXX-XX-XXXX. 
Reecer,  PhUip  E.,  XXX-XX-XXXX. 
RusseU,  John  P.,  XXX-XX-XXXX. 
Smith,  Ross  C,  Jr.,  XXX-XX-XXXX. 
Sonun,  Larry  N.,  XXX-XX-XXXX. 
Spencer,  Melvin  L.,  XXX-XX-XXXX. 
Stake,  Terry  L.,  XXX-XX-XXXX. 
Tremblay,  WUllam  G.,  XXX-XX-XXXX. 
Twedt,  Gordon  H.,  XXX-XX-XXXX. 
Vandehey,  James  T.,  XXX-XX-XXXX. 
Waggoner,  Jerry  L..  XXX-XX-XXXX. 
Wilkinson,  Lorenzo  K.,  XXX-XX-XXXX. 
Wyrick.  Michael  K.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

Baskln.  Gary  B..  XXX-XX-XXXX. 
Burrows.  Richard  E.,  XXX-XX-XXXX. 
Carpenter,  Robert  H.,  XXX-XX-XXXX. 
Clubb,  Fred  J.,  Jr.,  XXX-XX-XXXX. 
Dungan,  Paul  B..  XXX-XX-XXXX. 
Hanna.  Thomas  L.,  XXX-XX-XXXX. 
Harvey.  Roger  C.  XXX-XX-XXXX. 
Johnson,  Jeffry  L.,  XXX-XX-XXXX. 
Langloss,  John  M.,  XXX-XX-XXXX. 
Parker.  George  A..  XXX-XX-XXXX. 
Spencer.  James  M.,  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCE 

Anderson,  Michael  P.,  XXX-XX-XXXX. 
Braendleln,  Rvissell  G.,  Jr.,  XXX-XX-XXXX. 
Brown,  Ray  D.,  XXX-XX-XXXX. 
Browne,  Michael  H.,  XXX-XX-XXXX. 
Cobum,  Middleton  J.,  XXX-XX-XXXX. 
Howard,  Jay  M.,  XXX-XX-XXXX. 
ECaneshlrd,  Duane  K.,  XXX-XX-XXXX. 
Keller.  James  L.,  XXX-XX-XXXX. 
Lamb,  NeU  J.,  XXX-XX-XXXX. 
Lecaln,  WUUam  K.,  XXX-XX-XXXX 
Mudryk,  Victor,  XXX-XX-XXXX. 
NeUl.  Marvin  W.,  XXX-XX-XXXX. 
Patrick,  Clarence  S.,  XXX-XX-XXXX. 
Porter.  Pa\il  P.,  XXX-XX-XXXX. 
Prather,  Jefferson  B.,  XXX-XX-XXXX. 
Rice.  Robert  M..  XXX-XX-XXXX. 
Rock.  James  C,  XXX-XX-XXXX. 
Boos.  Jerry  W..  XXX-XX-XXXX. 
Schwebach,  Gerhard  H..  XXX-XX-XXXX. 
Semenschln,  Charles  E.,  XXX-XX-XXXX. 
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Smith,  Michael  F.,  XXX-XX-XXXX. 

Stoflet,  Yvonne  C,  XXX-XX-XXXX. 

Sweeney.  Stephen  J.,  XXX-XX-XXXX. 

Tennaath,  Stephen  O.,  XXX-XX-XXXX. 

Wamken,  Relmund  O.,  XXX-XX-XXXX. 

Wasem.  Oary  A..  XXX-XX-XXXX. 

The  following-named  officer  for  promotion 
in  the  RegiUar  Air  Force,  under  the  appro- 
priate provision  of  chapter  836,  Title  10, 
United  States  Code,  as  amended.  Officer  la 
subject  to  physical  examination  required  by 
law: 

LINX  OF  THX  An  FOBCK 

Captain  to  major 
Flelg,  Norman  O.,  XXX-XX-XXXX. 

In  tbz  Navt 
The  following-named  offlcws  of  ttie  UJ3. 
Navy  for  temporary  promotion  to  the  grade 
indicated  In  the  line  subject  to  qiuOiflcation 
therefor  provided  by  law: 

Lime 
Captain 
Adams,  John  Lewis 
Agnew.  WUUam  Franklin 
Albertson,  William  Hunter 
Alderson,  Donald  Marr,  Jr. 
Alexander,  Howard  Wills 
Allen,  Galen  Bruce 
Almstedt,  Theodore  A..  Jr. 
AmmAnn,  Robert  Eugene 
Anderson,  Erns  Moses 
Anderson,  Robert  George 
Arthiir.  Glenn  Neal,  Jr. 
Arthur,  Stanley  Rogn: 
Atkins,  Gerald  Lloyd 
Aut,  Warren  Edward 
Baker,  Walter  Fay 
Bannon,  John  Matthew 
Barlow,  James  Dale 
Barr,  Ronald  Lloyd 
Bartholomew,  James  Harold 
Batzler,  John  Richard 
Bauder,  James  Reginald 
Bausch,  Francis  Adam 
Bennett,  Raymond  D. 
Blegel,  Herbert  Karl 
BUby,  Harry  Llewellyn,  Jr. 
Black,  Cole 

Blackmar,  Fredrlk  Seward 
Blackwell,  Jack  Lester,  Jr. 
Blanchard,  James  Williams,  Jr. 
Blanchard,  Ralph  WlUlam,  Jr. 
Bley,  John  Earl,  Jr. 
Bock,  E.  James 
Bond,  John  Roger 
BoBlaugh.  David  Lee 
BoBsctrt,  Edmound  Belfour.  Jr. 
Boeworth,  Thomas  Charles 
Brace,  Robert  Lawrence 
Bracken,  Leonard  Anthony.  Jr. 
Braun,  Peter  Joseph 
Breast,  Jerry  Crelghton 
Bredbeck,  WUUam  John 
Brlckell.  Charles  H.,  Jr. 
Browder,  Edward  Hughes 
Brown,  Nicholas 
Browning.  Robert  Barrett 
Buck,  Wallace,  Alfred 
Bull,  Norman  Springer 
Bullard,  Jerry  Lynn 
Burch,  WUllam  Joheph 
Burgees,  Harold  Emeet,  Jr. 
Burnett,  Richard  Walter 
Butterworth,  Frank  W.,  ttt 
Butte,  Richard  Franklin 
Buzzard,  Robert  Dow 
Cabot,  Alan  Seymoiu: 
Cameron.  Jim  Poster 
Cann,  Thomas  Peter 
Cannon,  James  Rowland 
Carmlchael.  E.  Inman 
Carry,  Allan  Harry 
Carter,  Wlnfred  Gibson 
Caniso,  Amedeo  Brooke 
Case.  Robert  WllUam 
Cellar,  Charles  Joseph,  Jr. 
CSumnell,  Ralph  Nomuui 
Chase,  Warren  Prttchett 
Chatham.  Walter  Lewis 


Clement.  Carl  Clarence.  Jr. 
Coakley.  Stephen  Anders 
Cobb,  Emsley  Foster 
Cockfleld.  David  WeUington 
Coffey.  Roger  Lee 
Coleman,  Charles  Louis 
Collier.  Neuland  Craig 
Conkim,  Robert  Brewster 
Conley,  David  Jack 
Conway,  James  McNamey 
Cook,  Charles  Fred 
Corr,  Peter  Sarsfleld,  Jr. 
Courtney,  Warren  Paul,  Jr. 
Cowles,  Robert  Roger 
Coyne,  William  Louis 
Crane,  Herbert  Clatton 
Crummer,  James  Frederic 
Daleke.  Richard  Augiist 
Dallamura,  Bart  Michael,  Jr. 
Dalola.  John,  Jr. 
Daly,  Paul  Sylvester 
Darby,  Jack  Neal 
Daus,  Rudolph  Halouk 
Dawson,  Albert  Lee 
Dean,  Ronald  Irwin 
Debroder,  Glen  George 
Degroff,  James  Lewis 
Delano,  George  Broughton 
Demarls,  Darryl  Arthxir 
Demars,  Bruce 
Demmin,  Lester  Franz 
Diehm.  William  Charles,  in 
DUey,  Lewis  Edwards 
Dillon,  John  Francis 
Dlsher,  John  Stephen 
Donnelly,  Verne  George 
Dopazo,  Anthony  John 
Dougherty,  Gerald  Patrick 
Dowd,  Gregory  Patrick 
Duffy,  Francis  Joseph 
Eason.  WUUam  Gaberial 
Eastman,  Alfred  Clifton,  in 
Easton,  Ervln  Ray 
Eckart,  James  Herbert 
Edberg,  Walter  Olaf 
Edwards,  Leslie  Richard 
Ehrman,  Robert  Gronau 
Eidsmoe,  Norman  Edward 
Elder,  WUUam  Norman 
Elle,  Oayle  Owen 
Elmore,  John  Elvln 
Emerson,  John  Robert 
Emery,  Robert  Edward 
Ervln,  BiUy  MaxweU 
Estocln.  Michael  John 
Fancher,  AUen  Prude 
Parlno.  Francis  Joseph 
Fend.  Clarence  Edwin,  Jr. 
Fetterman,  John  Henry,  Jr. 
Fllllngane,  Hulon  Perry 
Flnley,  John  Lawrence 
Fischer.  Theodore  Arthur.  Jr. 
Fladager.  Myles  Edwin 
Flight.  John  WUllam.  Jr. 
Flowers,  Walter  Raymond 
Foote,  Everett  WlUlam 
Ford,  James  Nolan 
Fortenberry,  Thomas  NUe 
Frederick,  Peter  Griffith 
Fredrick,  RusseU  Earl 
Prold,  James  Carl 
Fulk,  Gerald  Albert 
Oallnsky,  Jerome  James 
Oammell,  Clark  Morten 
Oarrow,  Jack  Alfred 
Oasser,  Thomas  Albert 
Gelke.  John  Joseph 
Oerhan,  Charles  Frederic.  Jr. 
Oerow,  Francis  WUllam 
Oibson,  Robert  Byron,  Jr. 
Olgliottl,  Felix  Patrick 
Gilbert,  Donald  Bruce 
OUfry,  Mason  Clark 
Oleim.  James  Mac 
Oooding.  Charles  Lewis.  Jr. 
Graflus,  Guy  Albert  Boyer 
Graham.  Robert  Francis 
Orandjean,  Charles  Albert 
Orantman,  Roger  Harold 
Oranum.  Roger  Barnes 
Oresthouse,  Edwin  AUen 
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Oreenhalgh,  WUUam  T.,  Jr. 
Grimes,  Laurence  Hill,  Jr. 
Grose,  Robert  Howard 
Grozen,  Paul  Barton 
GuiUe.  Sherred  Leslie 
Hague,  John  Douglas 
Haines,  CoUlns  Henry 
HaUe,  S.  Portland,  in 
HamUton,  Robert  Barry 
Hammond,  Leroy  Lawrence 
Hamrlck,  Franklin  Garner 
Hanklns,  Elton  Ellsworth 
Hanson,  Edwin  Eugene 
Harden,  Thad  Harold 
Harmon,  James  Orlando 
Harmony,  Lee  Donald,  Jr. 
Harrison,  Stuart  Edward 
Harvey,  NeU  Leavltt 
Harvey,  Richard  Morris 
HastogUs  Anthony  Anastes 
Hekman,  Peter  Maynard,  Jr. 
Henry  WlUiam  Frew 
Hernandez,  Diego  Edyl 
Herzog,  Louis  Landon 
Hettinger,  Louis  Paul 
Hlckey,  John  Alan 
Hine,  Paul  Melvin,  Jr. 
Hlne,  Raymond  WUllam 
Hodge,  Sidney  Theodore 
Holt,  Henry  Cutter  IV 
Hoover,  Harry  AUen 
Horowitz,  Charles  Lawrence 
Hosier,  Charles  Stone 
Hoeklns,  Perry  Don 
Hughes,  Richard  McBurney 
Jackson,  George  Lester 
Jackson,  Robert  Stanley 
James  Harry  Rees,  ni 
Janes,  William  Eastman,  Jr. 
Jardlne,  Edward  Pell,  Jr. 
Jefferls,  Lawrence  Richard 
Jewell,  Robert  WUllam,  Jr. 
Johnson,  BUlle  Dell 
Johnson,  Roger  David 
Johnson,  Thomas  James 
Johnson,  Virgil  John 
Jones,  Gerald  Leon 
Jones,  Harry  Wilson 
Jones,  Roycrof t  Clifton.  Jr. 
Juergens,  John  Goucher 
Karlen,  James  Herbert 
Kavanagh.  Robert  Garza 
Keene,  Thomas  Jack 
Kellaway,  Peter  Walter 
Kellerman.  Donald  Wayne 
Kelso,  Frank  Benton,  U 
Kennedy.  Jack  Martin 
Kennlngton.  William  Arthur 
Kerrigan.  Robert  Joseph 
Klefaber,  Thomas  Gilbert 
Klehl,  Richard  Lawrence 
Kirby,  Alexander  Orlswold.  Jr. 
Klusmann,  Charles  Fredrick 
Knaus.  Vincent  Leo 
Kolaras.  Demosthenes  Nicolas 
KoUmorgen.  Frederick  Joseph 
Kopfman,  Theodore  Frank 
&amer,  James  Bernard,  Jr. 
Kraus,  Kenneth  Eugene 
Krlstof ,  John  James 
Kucera,  Ronald  Cornell 
Kuehmeier,  Joseph  Karl 
KupUnskl.  Stanley  Joseph 
Langford,  John  McClellan 
I^e,  Leonard  Murray. 
Leopold,  Robert  KoUer. 
Lewey.  Ira  Dale. 
Lewis,  Joseph  Cornelius. 
Lincoln,  John  Robert 
Lindsey,  Austin  Monroe. 
Lockhart,  John  Vangundla. 
Looby,  Robert  Joseph. 
Lucken,  Frank  Evan. 
Lund,  Eugene  Patrick. 
Lynch,  Hugh  Francis. 
Lynch,  Will  Tudor. 
Lyons,  WlUlam  Preston. 
Mack.  John  AUen. 
MacKay,  Gerald  WaUaoe. 
MacLean.  Robert  Bvers. 
Manthorpe.  WUUam  H.  J.,  Jr. 
Mamane,  TTiomaa  Arthxir.' 
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Marryott.  Ronald  Frank. 
Martin,  Donald. 
Masterson,  Leo  Sylvester. 
Mathews,  Donald  Reuben. 
Mathews,  Richard  Louis. 
Matt,  George  Edward,  Jr. 
McArdle,  Stephen,  Joseph,  Jr. 
McCarthy,  Paul  Fenton,  Jr. 
McCleUan,  BUly  Louis. 
McDanlel,  Rodney  Bonner. 
McDowell,  Curtis  GUbert. 
McGuiness.  Donald  Arthur. 
Mclntyre,  James  Oaylord. 
Mclsaas,  Alban  Thompson. 
McKeown,  Thomas  Joseph,  Jr. 
McNlsh,  John  Edawrd. 
McVoy,  Robert  Paul. 
Melton,  Wade  Inzer. 
Michaels,  Danny  James. 
MlUigan,  Jack  Roland. 
Mlyagawa,  George  Robert. 
Moore,  Robert  Wendell. 
Morrison,  Robert  McKay. 
Mortimer,  Edward  Hunter,  m. 
Moeman,  Jack  Herbert. 
Moss,  David  Lee. 
Munger,  Burton  Lorenzo. 
Murton.  David  Blair. 
Myers,  Charles  Elmore. 
Myers,  WUUam  Kennedy,  Jr. 
Norby,  Merlin  Robert. 
North,  Henry  Carlton,  Jr. 
Nyqulst,  John  Walfrld. 
O'Keefe,  James  Lawrence,  Jr. 
Olsen,  Walter  Edwln^ 
Olson,  Ross  Stuart. 
Ormond.  George,  Jr. 
Ortmann,  Dean  Allen. 
Osborn,  Harold  Nelson. 
Osborn,  Oakley  Ernest. 
Oslun,  William  John. 
O'SuUlvan,  Richard  CyrU. 
PaganelU,  John  Ernest. 
Parker,  Elton  CouncU,  Jr. 
Pearl,  Harlan  Robert. 
Pedersen,  Dan  Arthur. 
Pierce,  WUllam  Bernard. 
Perry,  Timothy  John. 
Peters,  Richard  Anthony 
Petri,  Gordon  Louis 
Pfelffer,  Paul  Nelson 
Plccluolo,  Stephen  A.  D. 
Pierce,  John  Taylor 
Pillow,  George  Ellis,  Jr. 
Plngel,  Leon  John 
Plowman,  Herschel  Leigh 
Plumly,  Charles  Moulton 
Polndexter,  John  Marian 
PoUmann,  Eugene  Lawrence 
Potter,  Thomas  Benjamin,  Jr. 
Pray,  WUllam  Lawrence 
Qulgley,  Francis  Joseph 
Ratlifl,  WUUam  Earl 
Rausch,  Leonard  Marcene 
Rentz,  WUUam  OUphant  K. 
Reynolds,  Marvin  Dennard 
Rhodes,  WUllam  Kennedy,  Jr. 
Rlendeau,  Gerald  Louis 
Robins,  John  Richard 
Rockwell,  WUUam  Andrew 
Rodrlquez,  WUllam  Primitive 
Roe,  John  Emory.  Jr. 
Rollins,  Everett  Freemont,  Jr. 
Rush,  WUUam  Herbert 
Ryan,  James  Wallace 
Ryan,  John  Norman 
Sackett,  Dean  Reynolds,  Jr. 
Schatzle,  Francis  Joseph 
Scheuricb,  Thomas  Edwin 
Schuppert,  Vincent  Joseph 
Scott,  Thoms  Paul 
Seibert,  Markley  Royer 
Severance,  Laveme  S.,  Jr. 
Shanahan,  Thomas  Edward 
Sharpe,  Lawrence  Austin 
Shaughnessy,  PYancls  Michael 
Sheets,  James  Robert 
Sheldon,  George  Erford,  Jr. 
Shepherd,  David  ChUd 
Shumaker,  Robert  Harper 
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Slmonton,  Bennet  Stocum 
Skorupskl,  Stanley  Sidney,  Jr. 
Slack,  Stephen  Roger 
Slayton,  Marshall  Thomas 
SUngerland,  Raymond  David 
Smith,  AUen,  III 
Smith,  Barton  Leroy 
Smith.  Dickinson  MUler 
Smith,  Edward  George 
Smith,  Joel  Eugene 
Smith.  Leigh  ton  Dale 
Smith,  Marvin  GUford,  Jr. 
Smith,  Richard  John  William 
Sommers,  Carl  WUllam,  11 
Sottak,  Edward  John 
Sousa,  Manuel  Benevldes,  Jr. 
Spadoni,  Eugene  Arthur 
Stanard,  John  Dunn,  Jr. 
Steele,  Robert  Jay 
Steffes,  Herbert  John 
Stone,  Jack  Wayne,  Jr. 
Stoneback,  Charles  Keith 
Stouffer,  John  WUloughby,  H. 
Strange,    Robert    Cooper 
Stratton,    Richard    Allen 
Strelt.  John  Brent 
Stuart,  Charles  Joseph,  Jr. 
Stuart,    Donald    Bennett 
Stuntz,  Harley  Lorraine,  m 
Sutherland,  Paul  Edward,  Jr. 
Sympson,  WUllam  Goebel  A.,  Jr. 
Tallman.  John  MacDonell. 
Tansey,  Eugene  Albert 
Taylor,  John  Edward 
Taylor,  Patterson  Corwln 
Test,  Richard  Z. 
Thearle,  William  James 
Thomas,  Richard  Lee 
Tlmm,  Dwight  Dorwan 
Todd,  James  For-est 
Toncray,  James  Roblee 
Toupin,  Ernest  Joseph,  Jr. 
Trask,  Ace  Freeman 
Trygsland,  Arnold  Leif 
Tsantes,  George,  Jr. 
Underwood,  Fred  Shurlock 
Ustick,  Richard  Coghlan 
Vandewater,  George  Loft,  Jr. 
Vandusen,  Harold  Leroy 
Vanmetre,  James  Merle 
Vaught,  Gerald  Curtis 
Veatch,  PhUip  AUen 
Vehorn,  Raymond  Chester 
Vemam,  Claude  Cochran 
Vonperbandt,  Louis  Kurt 
Waggoner,  Donald  Lee 
Walker,  John  Alexander,  Jr. 
Walker,  WlUlam  Edward 
Wallace,  Richard  Jay 
Walling,  Eugene  Kirtley 
Walsh,  Lawrence  Patrick 
Walter,  Joseph  James 
Ward,  Conrad  Jackson 
Watson,  Jerome  Francis 
Ways,  Raymond  Arthur 
Webb,  James  Eugene 
Webster,  Hugh  Larimer 
Webster,  John  Alden,  Jr. 
Weed,  John  Waterbury 
Well,  Peter  Manning 
Westall,  Kenneth  Wasme 
Westbrook,  Donald  Herman 
Westbrook,  Darrell  Edwin,  Jr. 
White,  BUly  Jerl 
White,  Jack  Martin 
White,  William  Adrian 
Wlckstrand.  Don  Raymond 
Wlecklng,  Kenneth  David 
Wigley,  Lawrence  Stewart 
Wlgley,  WUllam  Walter 
WUdman,  John  Broughton 
WUlever,  Edward  Leigh 
Williams,  Gerald  George 
WUliams,  Jsmies  Dale 
WUUamson,  John  Patrick,  J*. 
WUllB,  James  Langley,  Jr. 
WUson,  John  Raymond,  Jr. 
Wllster,  Gunnar  Finn 
Winchester,    Warren    HOW07 
Winn,  Velmer  Arnold  James 


Witherspoon,  Beverly  Wilson 

Wolfe,  Glenn  Curtiss 

Wolkensdorfer,  Daniel  Joseph 

Wood,  John  DiUon,  Jr. 

Woodllef,  Frank  Lyon 

Tonke,  WUUam  David 

ToBway,  PhUip  Fred 

Toung,  Leonard  Robert 

Yurso,  Joseph  Francis 

Zuilkoski,  Ronald  Robert 

The  following-named  women  officers  of 
the  VS.  Navy,  for  permanent  promotion  to 
the  grade  of  captain  In  the  line,  subject  to 
qualification  therefor  as  provided  by  law: 

Denby,  Sara  Pat 

Lewis,  Nancy  Applewhite 

In  thk  Marznx  Corps 

The  following-named  officers  of  the  Ma- 
rine Corps  for  temporary  appointment  to  the 
grade  of  maj(»': 

Ted  O.  Dickson  WUUam  P.  Lakin 

Darcy  E.  Grisler  Richard  W.  Schulz 

Robert  F.  Harrington  Morgan  L.  Wilkinson 

The  foUowlng-named  officers  of  the  Ma- 
rine Corps  for  temporary  appointment  to  the 
grade  of  lieutenant  colonel : 


George  L.  Alvarez 
WlUlam  D.  Amberson 
Ronald  S.  Ambrose 
James  A.  Amendolia 
WlUiam  G.  Andersen 
Robert  C.  Anderson, 

Jr. 
William  D.  Arm- 
strong, Jr. 
Bradley  R.  Balrd 
Jerry  K.  Balrd 
James  R.  BaUard 
Bradley  E.  Barrlteau 
Frank  M.  Batlia,  Jr. 
Rodney  A.  Beal 
Theodore  T.  Bean 
Walter  C.  Belcher 
Maurice  F.  Bernier, 

Jr. 
Robert  A.  Berns 
Lee  H.  Bettls,  Jr. 
Homer  E.  Bever 
John  A.  Blcknas 
Norman  K.  BUllpp 
John  A.  Binder 
Earl  T.  Bowers,  Jr. 
Edward  B.  Boyle 
Robert  J.  Bradley 
Harry  A.  Brown,  Jr. 
Ross  A.  Brown 
Terrance  D.  Brown 
Randolph  D.  Brunell 
AUan  S.  Buescher 
Kenneth  B.  Bums 
Johnnie  D.  Biutscher 
Charles  J.  Bushey 
Charley  M.  CampbeU 
Jose  R.  Campos 
Eugene  E.  Carlton 
Edward  E.  Carmody 
Gary  L.  Carnicle 
Hugh  T.  Carter 
Alex  H.  Caylao,  Jr. 
Justice  M.  Chambers, 

Jr. 
James  F.  Chapman 
John  C.  Church 
Kenneth  R.  Clark 
WlUiam  C.  Cleveland, 

Jr. 
Clovls  C.  Coffman,  Jr. 
Dlllard  W.  Copeland 
Kermit  C.  Corcoran 
William  C.  Cor  ley 
WUUam  V.  Cowan  HI 
BUly  J.  Cox 
David  E.  Crals 
Charles  E.  Creamer 
Edward  E.  Crews 
Richard  A.  Crowe 
Terry  M.  Curtis 
Robert  J.  Dalton 
NeU  B.  Danberg,  Jr. 
Walden  L.  Daniel 


James  M.  Darnell 
Michael  A.  Davis 
Thomas  E.  Davis 
Samuel  L.  Dawson 
David  W.  Decherd 
Walter  E.  Deese 
Richard  J.  Deichl 
Henry  A.  Dlerker 
Henry  E.  DUl 
Edward  Dlmajo 
Jerome  Drucker 
Serge  R.  Dube 
WUllam  E.  Duke 
John  H.  Eager 
Edwin  E.  Eloe 
George  J.  Eschenfelder 
David  P.  Evans 
John  T.  Fanning 
William  T.  Farrow 
Dennis  L.  Faust 
RichMd  L.  Ferris 
Andrew  R.  Flnlayson 
Charles  E.  Rnney 
Augustus  Pitch  m 
Wesley  L.  Fox 
Robert  L.  Frantz 
Richard  H.  Freeman 
Gary  A.  Fry 
WllUam  R.  Fry 
Carlton  W.  Fulford,  Jr. 
Larry  T.  Garrett 
Howard  L.  Oerlach 
Perry  H.  Gesell 
Oraydon  F.  Geske 
Henry  P.  Gledzlnskl 
Robert  W.  Gillespie  H 
John  P.  Glasgow,  Jr. 
Joaquin  C.  Graclda 
Samuel  T.  Gray 
Garratt  W.  Greene 
Bruce  R.  Grelsen 
Bruce  E.  Grlesmer 
James  H.  Ouellch,  Jr. 
John  J.  Gutter 
Edward  R.  Haines 
James  C.  Hajduk 
Jerry  E.  Hanklns 
Dennis  M.  Harke 
Kenneth  L.  Harmon 
WUUam  H.  Harris 
Berne  C.  Hart 
WUUam  F.  Harvey 
OrvlUe  L.  Hastle 
WUUam  M.  Hatch 
Gale  E.  HealvUln 
Bruce  A.  Heltz 
Ronald  A.  Hellbusch 
Donald  H.  Henze 
Peter  M.  Hesser 
Robert  O.  HIU 
Anthony  S.  HlUiard 
Itliles  M.  Hodges 
Richard  W.  Hodory 
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Jack  Hofstra 
Robert  E.  Holdeman 
Franklin  D.  Holder 
AUen  W.  Hoof 
Natlianlel  R.  Hoskot, 

Jr. 
James  L.  Hurlburt 
Douglas  K.  Isaly 
Prank  M.  Izenour,  Jr. 
Buddy  K.  Jackson 
Jack  O.  Jewell 
Amey  M.  Johnson,  Jr. 
Carl  R.  Johnson 
James  E.  Johnson 
William  F.  Johnson 
Reginald  L.  Jones 
Walter  F.  Jones 
Luis  A.  Juarez 
Lawrence  O.  Karch 
Oeorge  P.  Kasson 

Michael  S.  KeUy 
Anthony  L.  Keyfel 
Ben  W.  King 
David  E.  Knop 
George  W.  Kralovec 

m 

Everett  W.  Krantz 
John  J.  Krauer 
Robert  J.  Kuhlman, 

Jr. 
Coleman  D.  Kuhn,  Jr. 
Michael  R.  Lamb 
Timothy  L.  Laplaunt 
Joseph  A.  Lavlgne 
Francis  X.  I.awler,  Jr. 
Edmond  H.  Lawrence 
William  S.  Lawrence 
Alfred  H.  Legere 
Richard  A.  Lenhart 
James  W.  Lewallen 
Newton  A.  Lleurance, 

Jr. 
Ronald  A.  Longtln,  Jr. 
Claude  L.  Lott 
James  W.  Lucey 
Freddie  M.  Luckle 
Michael  O.  Malone 
Gerald  R.  Martin 
WUllam  R. 

Masclangelo 
Dean  H.  Matzko 


Carl  N.  Ponder 
Paul  J.  Prlnster 
Herman  W.  Quest 
Lewis  R.  Quill 
Michael  E.  Raflerty 
Arvel  H.  Raines 
James  M.  Rapp 
Lawrence  C. 

Re  If  snider 
Larry  E.  Rhodes 
Wayne  H.  Rice 
Clarence  E.  Richards, 

Jr. 
Paul  E.  Ring 
Robert  J.  Rlordan 
Jack  W.  Rippy 
Raymond  J.  Roettger 
Edward  P.  RoUta,  Jr. 
Arden  E.  Romsos 
Hugh  A.  Ronalds 
James  A.  Ryan 
Billy  C.  Sanders,  Jr. 
Eugene  D.  Sanford 
James  W.  Sanders 
Kenneth  R. 

Sandstrom 
Robert  T.  Sarles 
Leroy  A.  Scheller,  Jr. 
Bernard  D.  Schmidt 
Charles  W.  Schmidt 
MUbum  P.  Scbuler 
Rxissell  W. 

Schumacher,  Jr. 
Rudy  T.'Schwanda 
William  O.  Schwarz 
Louis  E.  Sergeant,  Jr. 
Michael  N.  Shahan 
Thomas  J.  Sheridan 
WUllam  B.  Shlvely 
Kenneth  C.  Shumate 
William  J.  Simpson 
Hurman  R.  Sims 
Stanley  C. 

Skroblalowskl 
John  J.  Smith 
Edward  A.  Smyth 
Donald  J.  Snooks 
Ronald  L.  Sousa 
Robert  L.  Spooner 
Larry  J.  Springer 
Richard  E.  Squires 
James  E.  StoU 


Herman  L.  May,  Jr. 

WUUam  T.  McAuley  H  3^*"^^-  Stoulter 

WlUlam  G.  McBrlde      ^^""''*  ^ 


Jr. 
John  E.  McCarthy,  Jr. 
Jimmy  W.  McClung 
James  B.  McKenney 
Warren  R.  McPherson 
Lee  N.  McVey 
James  M.  Meehleder 
Anthony  P.  Mllavlc 
Asbby  R.  MUler 
Kenneth  W.  Moora 
Paul  Moore,  Jr. 
Theodore  M.  Moore 
James  H.  Mort 
Don  E.  Mosley 
Alfred  H.  Moosler 
Richard  J.  MiUler 
Michael  W.  Murphy 
Timothy  J.  Murphy 
WUllam  A.  Murphy      _,       _,.^  ,  ^ 
Frederick  Y  Nakatanl  EUsworth  J.  Turse, 

RuBseU  L.  Nelson  ,  v5'  tt   tt  ^  . 

Peter  W.  Oatls  ^^  ^  ^P^^''* 

Charles  W.  Occhlplntl!^"^?'? /•  ya^^a 
Mark  D.  OConnor         £ay  H.  Vandyne 
Robert  D.  Olson  ^,''^^  ^-  Z°ff^ 

John  P.  Oppenhulzen  ^^l^/J^^i^ 
Thomas  F.  OToole,  Jr.  "obert  A.  Walden 
Laurence  A.  Walker 
Thomas  U.  Wall 


Donald  E. 

Strassenberg 
John  M.  S\ihy 
John  J.  SuUlvan 
Patrick  J.  Sullivan 
William  G.  Swareas 
Allen  M.  Sweeney 
Bronson  W.  Sweeney 
Charles  E.  Swisher 
WUUam  P.  Symolon 
James  R.  Tayl<w 
WUUam  K.  Terrell 
Richard  A.  Thome 
WUllam  P.  Thompson 
Ralph  E.  Toholsky 
Jerry  L.  Tomllnson 
Edgar  A.  Toney 
Thomas  A.  Toth 
Gordon  E.  Tubeslng 
Fred  Tucker,  Jr. 


WUllam  A.  Parker 
James  P.  Perkins 
Peter  L.  Perkins,  Jr. 
Guy  A.  Pete,  Jr. 
WUllam  C.  Peters 
Wayne  E.  Peterson 
Daniel  R.  Phlpps 
John  P.  Plndel,  Jr. 
Robert  D.  Pitts 


WlUlam  J.  Wallace. 

Jr. 
James  P.  Weaver 
Terrence  M.  Weber 
Kenneth  L.  Werblnskl 
Alfred  M.  West 
Carlton  P.  WUte 


Eddie  D.  Whitehead     Bruce  M.  Wlncentsen 
Charles  B.  Whltehurst WUllam  D. 


Michael  C.  WhoUey 
Frank  G. 

Wlckersham  in 
Frank  P.  WUbourne 

in 

James  R.  Williams 
Lester  H.  Williams,  Jr 
Mark  D.  WiUiams 
Roger  L.  Williams 
Wilbur  C.  WlUlams 
Richard  O.  Wllmes 


Wlschmeyer 
William  J.  Witt 
Charles  F.  Wolverton 
Larry  L.  Woodruff 
Bascom  C.  Worley  S. 
Eddie  B.  Wright 
Richard  J.  Yeoman 
Robert  H.  Yoder 
Jon  L.  Zellers 
Roger  D.  Zorens 
Lester  M.  Zwlck 


The  foUowlng  named  women  ofScers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  major : 

Eileen  M.  Albertson      Adelaide  A. 
Patricia  R.  Breeding         Quebodeaux 
Juanlta  A.  Lamb 

The  following  named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  captain  : 


Ronald  Acbten 
Paul  R.  Ahrens 
Robert  A.  Alkman 
Frank  A.  Alexander  F. 
Ronald  H.  Alnutt 
Frank  C.  Alvldrez 
Donald  P.  Amlotte 
Gary  W.  Anderson 
Mike  D.  Anderson 
Richard  O.  Anderson 
Charles  P.  Annls 
Michael  R.  AntoneUl 
Ralph  H.  Anzelmo 
Gary  D.  Appenfelder 
Peter  N.  Ard 
Craig  M.  Arnold 
Rayfel  M.  BachUler 
Marlon  R.  Baggs 
Thomas  A.  BaUey 
Christopher  L.  Baker, 

Jr. 
Lorenza  T.  Baker 
John  M.  Ballard 
Ronald  E.  Balske 
William  E.  Barker 
Barney  K.  Bamett 
Donald  C.  Barnett 
James  R.  BattagUnl 
Salvatore  A.  Battlsta 
Douglas  L.  Bajme 
Terry  E.  Beane 
Mark  T.  Beck 
Curtis  M.  Beede 
Roger  P.  Beebe 
Ivan  M.  Behel 
James  A.  Belflore 
Ronald  L.  Bender 
Thomas  E.  Benlm 
Charles  D.  Bennett 
Chris  Bennett 
Fred  S.  Bennett 


Frank  E.  Box 
Michael  H.  Boyce 
David  R.  Boyer 
Errett  J.  Bozarth,  n 
Thomas  O.  Brannon 
James  V.  Branum 
Frank  X.  Braun,  IV 
David  L.  Breed 
Stephen  H.  Brighton 
Clyde  S.  Brlnkley,  Jr. 
Jude  T.  Brock 
Arthur  E.  Brooks 
Dennis  L.  Brown 
Michael  M.  Brown 
Palmer  Brown 
Shepard  R.  Brown 
Robert  E.  Bralthwalte 
Stephen  R.  Brown 
Donald  F.  Bruey 
Craig  L.  Bryson 
Danleld  J.  Buckle,  Jr. 
Richard  E.  BuUer 
LeeUe  H.  Burnett,  Jr. 
Ralph  O.  Bumette,  Jr. 
Paul  A.  Burrows 
Richard  E.  Burton 
Walter  Burzinskl 
Kenneth  O.  Bush 
Ronald  D.  Bussey 
Gary  A.  Butler 
Patrick  C.  Butler 
WUllam  G.  Byrne,  Jr. 
Robert  D.  Cabana 
Timothy  A.  Capron 
John  L.  Carson 
WlUlam  B.  Carter 
Thomas  E.  Cartler 
Mark  F.  Camevale 
Charles  T.  CarroU 
WUllam  H.  Carver,  Jr. 
Dee  H.  CaudUl 


George  H.  Benskln,  III  Thomas  A.  Caughlan 


Richard  P.  Bess,  Jr. 
Stephen  G.  BlddvUph 
David  W.  Birch 
Gary  W.  BlspUnghoff 
Thomas  E.  BJerke 
Carl  N.  Blair 
Scott  A.  Blair 
Robert  L.  Blake 
Robert  E.  Blanken- 

shlp,  Jr. 
David  R.  Bloomer 
Robert  B.  Blose,  Jr. 
James  S.  Bloxom 
Richard  A.  Boeckman 
Ralf  R.  Boedefeld 
Wiley  N.  Boland,  Jr. 
Ronald  A.  Bonham 
James  L.  Booker,  Sr. 
Robert  B.  Boone 
Johal  R.  Boteler 
John  P.  BovUdry 
WUllam  G.  Bowdon. 

m 

WUllam  L.  Bowling 
Denham  W.  Bowman 


Richard  C.  CavaUaro 
David  L.  Chadwlck 
Ronald  W.  Chamblees 
Richard  Chandler 
Stephen  A.  Cheney 
James  P.  Chessum 
James  D  Churchman 
John  S.  Cipparone 
Michael  J.  Clarke 
Alfred  F  Clarkson,  Jr. 
Gary  W.  Claunch 
Edgar  L.  Clemons 
Robert  Clydesdale  ni 
Daniel  B  Cobb 
John  M.  Cocke 
John  R.  Cobn 
Larry  P.  Cole 
WlUlam  B.  CXAllas 
George  W.  Colvln 
Michael  R.  Comptoa 
Larkln  B.  Conatser 
Vincent  P.  Conroy 
Kevin  A.  Conry    __^ 
John  F.  Corcoran 
Max  A.  Oorley  ' 


Alfred  A.  Cortez 
Randolph  P.  Cotten 
George  B.  Courtney 
James  P.  Ooxurtney 
Glenn  B.  Cowen 
Jimmy  R.  Cox 
Sam  B.  Orlmaldl 
Shawn  Crabtree 
Doyce  W.  Crook 
Jack  C.  Cuddy 
Lawrence  D.  Cum- 

nUngs 
Rex  L.  Curtis 
Thomas  R.  Dal  ton 
William  C.  Darner 
Dacre  G.  Davis,  Jr. 
Donald  L.  Davis 
Donnle  B.  Davis 
Hartley  R.  Davis  n 
John  A.  Davis 
David  G.  Decker 
Joe  W.  Defxir 
Ronald  V.  Deloney 
Melvln  W.  Demars,  Jr. 
WUUam  Z.  Dement 
Henry  M.  Denton 
Van  D.  Dewltt 
James  S.  Dicks 
Thomas  J.  Dodson 
Geoff ry  M.  Doermann 
Peter  R.  Dom 
Peter  A.  Dotto 
Arthur  J.  Douglas 
Gene  L.  Dowell 
Stephen  L.  Dublnsky 
William  R.  Duke,  Jr. 
Troy  L.  Duncan 
Thomas  E.  Dunkel- 

berger 
Charles  J.  Dunleavy 
Roderick  M.  Dunlop 
James  M.  Durham 
Jan  M.  Durham 
Rhoades  E.  Dutton 
Mark  S.  Dyl 
Darrel  B.  Ealum 
Carl  W.  Eckhardt,  Jr. 
Michael  C.  Eddlngs 
Michael  E.  Edwards 
RusseU  E.  Ellis 
Russell  H.  Erlckson 
James  L.  Eure 
Michael  S.  Eustls 
Jack  H.  Evans 
Alex  Falcon 
Timothy  N.  Farlow 
Jackie  L.  Farmer 
Joseph  C.  Fegan  HI 
James  R.  Felt,  Jr. 
Ronald  J.  Fenton 
Thomas  D.  Ferran 
Larry  D.  Fielder 
Bobby  J.  Fields 
John  T.  Fink,  Jr. 
Bruce  V.  Flnley,  Jr. 
Robert  M.  Flanagan 
George  W.  FUnn 
Patrick  J.  Flynn 
Thomas  R.  Fox 
Carl  W.  Predrlcksen 
John  P.  Fremln 
Osmund  R.  Fretz  HI 
David  R.  Fry 
Frank  C.  Fuchs 
Ronald  J.  Fuhrmann 
WlUlam  A.  Futrell 
Roger  D.  Gabelmnn 
Weldon  M.  Galney 
Joe  A.  Gale 
Frank  M.  Gallagher, 

Jr. 
Craig  D.  Gallan 
Francis  O.  Galloway, 

Jr. 
Donald  P.  Garcia 
Lawrence  E.  Garcia 
Mark  S.  Gardner 
"fEomas  O.  Oaspa- 

renas 
PatU  O.  Oausch 


Jerome  L.  Gell 
Theodore  R.  Gendron 
Raymond  F.  Geoffroy, 

Jr. 
Peter  J.  Glacobbe 
WUUam  M.  Given  m 
Terry  V.  Gleason 
Arthur  Gomez 
Robert  G.  GoodchUd, 

Jr. 
Ell  wood  D.  Gordon 
Gregory  K.  Gordon 
Joseph  P.  Gordon,  Jr. 
Vincent  J.  Gouldlng, 

Jr. 
Edward  J.  Grabus 
Vernon  C.  Graham 
Leo  J.  OrassUU,  Jr. 
Dwlght  E.  Gray 
Stephen  E.  Grayner 
Michael  J.  Greene 
Christopher  J.  Gregor 
Barry  P.  Griffin 
Terry  A.  Cuslc 
Pedro  Gutierrez 
Robert  E.  Haber 
Emory  J.  Hagan  ni 
James  H.  Hale 
John  R.  Hales 
Geoffrey  T.  Hall 
Christopher  T. 

Halverson 
Charles  P.  HamUton 
Charles  W.  Hammond, 

Jr. 
Timothy  J.  HaniUgan 
Thomas  G.  Harleman 
James  R.  Harper 
Gerald  F.  Harris 
James  R.  Harris 
Thomas  E.  Harris 
Eugene  G.  Harrison, 

Jr. 
Frank  R.  Hart 
Robert  E.  Hartley 
Walter  P.  Havensteln 
Emerson  W.  Hawkins 
Mark  K.  Hayden 
Albert  L.  Hayes 
Thomas  A.  Hayman 
Thomas  E.  Hayward 
Gregory  T.  Hedderly 
Lambert  C.  Helkes 
Jeffrey  F.  Hemler 
Thomas  R.  Henry 
Glen  E.  Hensley 
Carl  M.  Herderlng 
Peter  E.  Hermann 
John  D.  Hess 
Donald  E.  Hesse 
Steven  C.  Hlbbens 
Jerry  N.  Hlgdon 
WUUam  H.  HUl,  III 
John  M.  Hlmes 
Timothy  J.  Hlmes 
Clyde  J.  Hlndes 
Phillip  L.  Hindsley 
Keith  M.  Hlrvonen 
Richard  P.  Hobbs,  Jr. 
James  R.  Hodgson 
Ronald  G.  Hoffmann 
William  Hohnhorst,  Jr. 
Keith  T.  Holcomb 
Ward  A.  Holcomb 
Tony  L.  Holm 
George  E.  Holmes 
Charles  Z.  Hook,  Jr. 
Julius  B.  Hopkins 
Stephen  G.  Hornberger 
Jackson  R.  Howard 
Russell  J.  Howald 
Richard  A.  Buck 
Patrick  J.  Hughes,  Jr. 
Jeffrey  L.  Hull 
Leroy  D.  Humann 
Douglas  E.  Humston 
BUly  D.  Hvmt 
Richard  F.  Hutchinson 
Harold  L.  Inablnet 
Carl  D.  Inskeep 
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Elmer  R.  Jackson 

Robert  B.  Jacobs 

WlUlam  M.  James,  Jr 

Thomas  M.  Jamison 

Travis  L.  Jardon 

Be  id  A.  Jecmen 

Peter  J.  Jeffrey 

Joseph  R.  Jellnskl,  Jr.  Harold  J.  Maher 

Stephen  C.  Jennings    Roger  E.  Mahoney 

Charles  A.  Johnson 


Jeffrey  L.  Lott 
John  W.  Loynes 
Allen  J.  Luma 
David  J.  Ljmn 
Mark  S.  Macklln 
John  D.  MacKenzle 
Donald  P.  Magers 


Eugene  Johnson 
Gerald  H.  Johnson 
Gregory  J.  Johnson 
James  P.  Johnson 
Leslie  B.  Johnson 
WUllam  R.  Johnson 
Eric  A.  Jones 
Richard  A.  Joyce 
Bruce  Judge 
Ronald  Y.  Kaaekua- 

hlwl 
Terrence  W.  Kadys- 

zewskl 
Larry  R.  Kapp 
Robert  W.  Kearney 
David  G.  Keck 
Charles  E.  Keeler 
John  S.  Keene 
James  D.  Keith 
John  E.  Kellogg 
Richard  L.  Kelly 
PhUlp  D.  Kessack 
OrvlUe  P.  Klndschy 
Thomas  R.  King 
WUUam  L.  King 
Neil  T.  Klnneax  III 
Thomas  W.  Klnsell 
Chester  C.  Klnsey 
Joseph  R.  Kletzel  n 
David  A.  Knott 
Michael  E.  Kossey 
Norbert  S.  Kozlol 
Frank  T.  Kremlan 


WUllam  S.  Malre 
Richard  A.  Maloney 
David  G.  Mann 
Leo  T.  Marler 
John  P.  Marlowe 
Gary  F.  Marte 
John  J.  Martlnoll,  Jr. 
Martin  J.  Martinson 
Raymond  C.  Matthias 
Peter  S.  Mayberry 
Robert  C.  Mayes 
John  S.  Mays 
Michael  J.  Maxle 
Andrew  F.  Mazzara 
Dennis  C.  McBrlde 
John  K.  McClure 
Ronald  L.  McClure 
Field  McConnell 
Joseph  X.  McCormack 

ni 

Ian  D.  McDonougb 
James  H.  McGee 
Daniel  J.  McGraw 
Kevin  J.  McHale 
WlUlam  E.  McHenry 
Hugh  M.  McDroy,  Jr. 
Scott  W.  McKenzle 
Gene  S.  Mead 
WUllam  D.  Meadors 

m 
John  B.  Meagher 
EUory  M.  Medor 
WUllam  K. 

Melsenbach 


Stephen  J.  Labadle,  Jr.  James  S.  Mendelson 


Charles  A.  Lackey 
Jerry  L.  Lamerson 
John  R.  Landreth 
Tony  C.  Landry 
James  J.  Larkln 
Jon  R.  Larsen 
Albert  R.  Lary 
James  A.  Lasswell 
Earl  L.  Lavan 
Joseph  F.  Lawler 
Jerry  F.  Lawlor 
Kurt  T.  LawBon 
James  H.  Lee  III 
Harry  C.  Leeper,  Jr. 
Joseph  E.  Lelnebacb, 

Jr. 
James  D.  Lenard 
Floyd  C.  Lewis 
Michael  M.  Lincoln 
Thomas  C.  Llsh 


Ronald  L.  Meng 
Larry  G.  Merrlfleld 
Donald  J.  Mlkkelsen 
Ottavlo  J.  MUano 
Richard  Q.  MUes 
Charles  M.  MlUer 
Raymond  T.  MUler 
Stephen  W.  MUler 
Herman  W.  MoUen- 

hauer,  Jr. 
Frederick  J.  Moon 
James  T.  Moore 
Jesse,  Moore 
Steven  B.  Moore 
Timothy  B.  Moore 
Henry  O.  Morris 
James  R.  Morris 
Michael  J.  Morrison 
Charles  L.  Mott,  Jr. 
Michael  J.  Mott 


Redmond  J.  Loftus,  Jr.Stephen  F.  Mugg 
Bruce  P.  Lohman  Robert  S.  Mulr 


John  J.  MuUarkey 
Charles  R.  Murray,  Jr. 
Martin  L.  Musella 
Keith  E.  Nadolskl 
Joseph  A.  Najjar 
Michael  R.  Nance 
Henry  Napoleon,  Jr. 
Michael  J.  Neder 
Ralph  D.  Nelson 
Steven  T.  Nichols 
Thomas  E:  Nicolettl 
WlUlam  G.  Nix 
Vincent  W.  Norako,  Jr 
Robert  H.  Norman 
John  R.  North 
Dennis  K. 

Oberhelman 
Thomas  P.  O'Brien, 

Jr. 
James  S.  O'Connell 
Dennis  M.  O'Connor 
HUlman  R.  Odom,  Jr. 
Hugh  K.  O'Donnell, 

Jr. 
James  P.  O'Donnell 
Donal  A.  Olsen,  Jr. 
Glen  A.  Osmond,  Jr. 
James  R.  Ottaway 
Larry  D.  Outlaw 
Forrest  D.  Owen 
Richard  L.  Owen 
Richard  L.  Owen,  Jr. 
Lowell  B.  Parkerson 
Cruz  Pardo 
Frederic  A.  Parker 
WUUam  H.  Parrlsh 
Eugene  L.  Pate 
Richard  L.  Patterson 
Philip  J.  Paul  in 
Ned  G.  Paulson 
WlUUm  C.  Pedrlck, 

Jr. 
Brian  A.  Pelrano 
WUllam  A  Penberthy 
Terry  S.  Pendleton 
WUllam  D.  Penn 
William  A.  Pepper 
Alfred  L.  Perry 
Dane  L.  Peters 
Dale  A.  Peterson 
Ronald  W.  Peterson 
Michael  W.  PhUUps 
Gerald  W.  Pickett 
James  E.  Plcone 
AUred  M.  Pitcher 
Clifford  C.  Plttman 
Thomas  G.  Poeltler 
John  P.  Poole 
Lewis  C.  Pope,  Jr. 
John  F.  Porter 
Robert  A.  Price 
J.  C.  Prtvett,  Jr. 
Bruce  W.  Prout 
PaiU  F.  Pugh 
Jesse  P.  PuUln 
James  E.  Queen 


John  A.  Qulrm  IV 
Paul  F.  Qulnn 
Donald  J.  Radomskl 
Donald  W.  Ramsey 
Bruce  A.  Randall 
Curtis  J.  Rastetter 
Dewltt  R.  Reld,  Jr. 
John  W.  Rerucha 
Larry  R.  Rice 
Herbert  C.  Richard- 
son, Jr. 
Stephen  A.  Rlggs 
George  H.  Rlsch,  Jr. 
Carl  R.  Rltterspach 
Charles  R.  Rivenbark 
Raymond  M. 
Robertson 
John  R.  Robinson 
NeU  H.  Robinson 
Alfred  R.  Rocheleau 
John  J.  Roddy,  HI 
Albert  J.  Rodenberg, 

Jr. 
George  L.  Rodgers 
Robert  W.  Roesch,  Jr. 
Ronald  D.  Rogers 
Gerald  H.  Rohloff 
Mark  C.  Ronnlng 
Ralph  C.  Rosacker  n 
Bowen  P.  Rose 
James  K.  Ross 
Robert  O.  Rumble 
Anthony  Rusnak 
James  E.  Russell 
Thomas  P.  Ryan 
Arthur  J.  Ryblckl 
James  L.  Sachtleben 
John  W.  Sams 
Stephen  A.  Sandwich 
Joseph  C.  SantlUo 
John  F.  Sattler 
Paul  R.  Schroyer 
Karl  T.  Schwelm 
Gerald  M.  Sclenskl 
Joe  E.  Scott 
James  M.  Searing 
Peter  A.  Seltz 
Thomas  R.  SeUers 
Robert  H.  Settle 
Robert  Shearer,  Jr. 
Charles  N.  Sherman 
James  S.  Shi 
Robert  G.  ShlUlto 
Peter  J.  Shlmonls,  Jr. 
Richard  Y.  Shlntanl 
Larry  L.  Shreve 
James  O.  Shuler 
David  E.  Shumpert 
Harold  L.  Siemens 
Gary  B.  Simpson 
Laurence  E.  Simpson 
Larry  J.  Sims 
Minter  C.  Skipper,  Jr. 
Danny  R.  Smith 
Herbert  S.  Smith,  Jr. 
Michael  H.  Smith 


Paul  R.  Smith 
Isaac  A.  Snipes 
WUllam  R.  Spain 
Martin  J.  Speer 
WUllam  F.  Spencer 
Leonard  E.  Splker,  Jr. 
James  A.  Spooner 
Ronald  E.  Spratt 
Kenneth  F.  Stangs 
Terry  A.  Stephan 


Gerald  J.  Varela 
Michael  J.  Verbarendse 
James  E.  Vesely 
James  S.  Vtntar 
Rooert  C.  Vogel 
Michael  Vontungeln 
Gregory  J.  Vonwald 
Paul  H.  Voss 
John  H.  Wagner 
James  H.  Walker 


Walter  C.  Stephenson  Richard  W.  Walker 


Bruce  S.  Steward 
Darren  L.  Stewart 
Clay  O.  Stiles 
Carl  M.  Stipe 
sleven  H.  Stokes 


Sheldon  E.  Walker, 

Jr. 
WUllam  J.  Walker 
Thomas  A.  Walsh 
Robert  E.  Walton,  Jr. 


Christopher  B.  Stoops  Bruce  M.  Ward 


David  K.  Storey 
James  A.  Storey  in 
George  G.  Stuart 
Lynn  A.  Stuart 
Robert  C.  Stuart 
Jonathan  W.  StuU 
Patrick  H.  SuUlvan 
Thomas  P.  SuUlvan 
Frank  W.  Sultenf  uss 

in 

Mario  J.  Summa 
Michael  P.  Summers 
Gary  D.  Sweeney 
Thomas  E.  Swindell 
Michael  J.  Swords 
Joseph  B.  Tarlton 
Edward  Tavares 
Anthony  T.  Tavella 

III 
Gene  A.  Taylor 


Donald  G.  Warfleld 
Rufus  J.  Washington 
Brett  N.  Watermann 
Dale  M.  Watson 
Leonard  R.  Webb 
Patrick  J.  Webb 
David  B.  Weber 
Michael  J.  Weiss 
Terry  T.  Weiss 
Gary  C.  Wells 
Michael  H.  Wesner, 

Jr. 
WUlUm  A.  Whiting 
WUllam  A.  WhlUow 
Jimmy  L.  Whltson 
Hugh  N.  Wiggins 
Paul  A.  WUbur 
James  L.  WUdlng 
John  A.  Wllklns 
PhllUp  E.  WUliams 


Thelbert  F.  Taylor,  Jr.  Bruce  M.  Windsor,  Jr. 


Jon  D.  Terry 
David  M.  Thomas 
Wayne  P.  Thompson 
Joseph  Thorpe 
Arlelgh  E.  Thurston 
Michael  K.  Thweatt 
Jerome  P.  Todd 
Terry  L.  Tonkin 
Richard  F.  Travis 


Wallace  E.  Wlnslow 
Tony  L.  Wlnstead 
Anthony  P.  Wltek 
Ronald  F.  Wnek 
BlUy  W.  Woodard 
John  C.  Worl 
Robert  P.  Wray 
Charles  G.  Wright 
Larry  W.  Wright 


Eugene  M.  Trlppleton  James  J.  Yantom 

Gene  A.  Tromly,  Jr.   ,    John  D.  Yarbrough 

David  J.  Turner 

Robert  G.  Twlgger 

Joseph  S.  Uljerman 

John  B.  UUman 

Daniel  K.  Upham 

Daniel  VaUee 

Leroy  D.  Vansclver 


Wallace  E.  York 
John  P.  Yost 
Alden  P.  Young 
Charles  E.  Young 
Dale  D.  Young 
James  M.  Younklns 
Arthur  Yow,  Jr. 


The  foUowlng  named  women  officers  of 
the  Marine  Corps  for  permanent  appoint- 
ment to  the  grade  of  captain: 


Mary  S.  Bums 
Elizabeth  F. 
BTirroughs 
Dian  8.  George 
Rebecca  A.  Heldt 
Bonnie  J.  Lewis 


Mary  K.  Lowery  P. 
Mlchele  Manning 
Patricia  A.  Meeler 
Patricia  A.  MUler 
Linda  L.  Murray 
Bonnl  L.  Sutherland 


HOUSE  OF  REPRESENTATIVES— Monday,  October  6,  1975 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  Q.  Latch, 
D.D.,  offered  the  following  prayer: 

The  Lord  is  good  unto  them  that  VMit 
for  Him.  to  the  soul  that  seeketh  Him. — 
Lamentations  3 :  25. 

Eternal  God.  our  Father,  who  art  the 
source  of  strength,  the  fountain  of  wis- 
dom, and  whose  love  endures  forever,  we 
come  to  Thee  at  the  beginning  of  this 
new  day  offering  unto  Thee  our  minds 
and  hearts  to  be  renewed  by  Thy  spirit. 


restored  by  Thy  power,  and  redeemed  by 
Thy  grace. 

May  the  light  of  Thy  presence  shine 
upon  our  path  helping  us  to  see  the  way 
we  should  take  and  giving  us  courage  to 
walk  in  it.  Grant  that  the  life  of  our  peo- 
ple and  of  all  people  may  be  permeated 
by  Thy  spirit  and  thus  find  the  path  to 
a  greater  life  together. 

May  the  goal  of  our  efforts  be  to  make 
this  world  a  better  world  in  which  will 
dwell  righteousness  and  Justice,  peace 


and  good  will.  Give  us  the  creative  faith 
which  dares  to  walk  in  this  way. 

In  the  spirit  of  the  Master  we  pray. 
Amen.  

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  aimounces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Tliere  was  no  objection. 
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MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  commiml- 
cated  to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  8070)  entitled  "An  act  making  ap- 
propriations for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  executive  agen- 
cies, boards,  bureaus,  commissions,  cor- 
porations, and  ofBces  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes,"  and  that  the  Senate  agreed 
to  the  amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered  2, 
3,  5,  55,  56,  57,  and  59  to  the  foregoing 
bill. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title: 

8.  Res.  267 
Resolved,  That  tbe  Senate  disapproves  the 
propoeed  deferral  of  budget  authority  for 
emergency  conservation  services,  which  de- 
ferral (D76-49)  was  set  forth  In  the  special 
message  transmitted  by  the  President  to  the 
Congress  on  July  26,  1975.  imder  section  1013 
of  the  Impoundment  Control  Act  of  1974. 


CX)NSENT  CALENDAR 

The  SPEAKER.  This  is  Consent 
Calendar  day.  The  Clerk  will  call  the 
first  bill  on  the  Consent  Calendar. 


BIAILING  PRIVILEGES  OP  FORMER 
MEMBERS  OP  CONGRESS 

The  Clerk  caUed  the  bill  (H.R.  4«65) 
to  amend  UUe  39,  United  States  Code,  to 
prohibit  certain  franked  mailings  by 
Members  of  the  Congress 'and  certain  of- 
ficers of  the  United  States,  other  than 
mailings  related  to  the  closing  of  their 
official  business,  after  such  Members  or 
officers  have  left  office. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJi.  4865 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assenibled.  That  section 
3210(b)(1)  of  title  39.  United  Stotes  Code, 
la   amended — 

(1)  by  striking  out  "imtll  the  Ist  day  of 
AprU  foUowlng  the  expiration  of  their  re- 
spective terms  of  office"  and  Inserting  in  lieu 
thereof  "during  the  90-da7  period  Immedi- 
ately following  the  date  on  which  they  leave 
c^Bce";  and 

(2)  by  striking  out  "their  official  busi- 
ness" and  all  that  follows  through  "section" 
and  Inserting  In  lieu  thereof  "the  closing  of 
their  official  business,  as  Intended  by  Con- 
gress to  be  maUed  as  franked  maU  under 
subwctlons  (a)(8)(A).  (a)(8)(D),  and  (a) 
(8)(K)". 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  Strike  out  all 
after  the  enacting  clause  and  Insert  the 
foUowlng : 


That  (a)  section  3210(b)(1)  of  title  39, 
United  States  Code,  is  amended — 

(1)  by  striking  out  "and"  immediately 
before  "each";  and 

(2)  by  striking  out  "until  the  Ist  day  of 
April  following  the  expiration  of  their  re- 
spective terms  of  office,". 

(b)  Section  3210(b)  of  title  39,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(3)  The  Vice  President,  each  Member  of 
Congress,  the  Secretary  of  the  Senate,  the 
Sergeant  at  Arms  of  the  Senate,  and  each 
of  the  elected  officers  of  the  House  (other 
than  a  Member  of  the  House) ,  during  the 
go-day  period  immediately  following  the 
date  on  which  they  leave  office,  may  send, 
as  franked  mail,  matter  on  official  business 
relating  to  the  closing  of  their  respective 
offices.  The  House  Commission  on  Congres- 
sional Mailing  Standards  and  the  Select 
Committee  on  Standards  and  Conduct  of  the 
Senate  shall  prescribe  for  their  respective 
Houses  such  rules  and  regulations,  and  shall 
take  such  other  action  as  the  Commission 
or  committee  considers  necessary  and 
proper,  to  carry  out  the  provisions  of  this 
paragraph.". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ALLOTMENTS  AND  ASSIGNMENTS 
OF  PAYMENTS  FROM  CIVIL  SERV- 
ICE RETIREMENT  ANNUITIES 

The  Clerk  called  the  bill  (HJl.  6642) 
to  provide  for  allotment  or  assignment 
of  payments  from  civil  service  annuities, 
and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  6642 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8345  of  title  6.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  An  Individual  entitled  to  an  annuity 
from  the  F^ind  may  make  allotments  or 
assignments  of  amounts  from  his  annuity 
for  such  purposes  as  the  Civil  Service  Com- 
mission In  its  sole  discretion  considers  ap- 
propriate.". 

Sbc.  2.  Section  8346(a)  of  title  6,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a)  The  money  mentioned  by  this  sub- 
chapter is  not  assignable,  either  In  law  or 
equity,  except  under  the  provisions  of  8345 
(g)  or  subject  to  execution,  levy,  attach- 
ment, garnishment,  or  other  legal  process, 
except  as  otherwise  may  be  provided  by  Fed- 
eral laws.". 

With  the  following  amendment: 
Committee  amendment:  On  page  2,  line  2, 
strike  out  "8345(g)"  and  insert  "section  8345 
(g)   of  this  title,"  in  Ueu  thereof. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  oigrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


RESTORATION  OP  EXCESS  ANNUAL 
LEAVE  LOST  DUE  TO  CERTAIN 
PERSONNEL  ACTIONS 

The  Clerk  read  the  biU  (H.R.  7976) 
to  amend  title  5.  United  States  Code,  to 
provide  that  annual  leave  lost  by  a  Fed- 


eral employee  because  of  an  unjustified 
or  unwarranted  personnel  action  shall 
be  restored  to  the  nnployee,  and  fen- 
other  purposes. 

Tliere  being  no  objectlcm,  the  Clerk 
read  the  bUl  as  follows: 

HJl.  7976 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  5596(b)(2)  of  title  5,  Unlced  States 
Code,  relating  to  unjustified  personnel  ac- 
tions, is  amended  to  read  as  follows : 

"(2)  for  all  purposes,  is  deemed  to  have 
performed  service  for  the  agency  during  that 
period  except  that — 

"(A)  annual  leave  restored  under  this 
paragraph  which  Is  in  excess  of  the  maxi- 
mum leave  accumulation  permitted  by  law 
shall  be  credited  to  a  separate  leave  account 
for  the  employee  and  shall  be  available  for 
use  by  the  employee  within  the  time  limits 
prescribed  by  regulations  of  the  Civil  Service 
Commission,  and 

"(B)  annual  leave  credited  under  subpara- 
graph (A)  of  this  paragraph  but  unused  and 
still  available  to  the  employee  under  regu- 
lations prescribed  by  the  Commission  shall 
be  included  In  the  lump-sum  payment  imder 
section  5551  or  5552(1)  of  this  title  but  may 
not  be  retained  to  the  credit  of  the  em- 
ployee under  section  5552(2)  of  this  title.", 
(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  any  employee  foimd,  on 
or  after  March  30,  1966,  to  have  undergone 
an  unjustified  or  unwarranted  personnel  ac- 
tion the  correction  of  which  entitled  or  en- 
titles such  employee  to  the  benefits  provided 
under  section  5596  of  title  5,  United  States 
Code. 

Sec.  2.  With  respect  to  former  employee 
(except  a  former  employee  referred  to  in 
section  3  of  this  Act)  who  is  not  on  the  rolls 
on  the  date  of  the  enactment  of  this  Act, 
annual  leave  which  was  not  credited  under 
section  5596  of  title  5,  United  States  Code, 
because  It  was  in  an  amount  that  would 
have  caused  the  amoiuit  of  leave  to  the  em- 
ployee's credit  to  exceed  the  maximum 
amount  of  the  leave  authorized  for  the  em- 
ployee by  law  or  regulation,  is  subject  to 
credit  and  liquidation  by  lump-sum  payment 
only  if  a  claim  therefor  is  filed  within  three 
years  Immediately  following  the  date  of  the 
enactment  of  this  Act  with  the  agency  by 
which  the  employee  was  employed  when  the 
lump-sum  payment  provisions  of  section 
5551  o£  title  5,  United  States  Code,  last  be- 
came applicable  to  such  employee.  Payment 
shall  be  by  that  agency  at  the  salary  rate 
in  effect  on  the  date  the  lump-sum  payment 
provisions  become  applicable. 

Sec.  3.  (a)  With  respect  to  a  former  em- 
ployee of  the  Post  Office  Department  or  a 
former  employee  of  the  United  States  Postal 
Service  who  had  prior  civilian  service  with 
the  Post  Office  Department  or  other  Federal 
agency,  who  Is  not  on  the  rolls  on  the  date 
of  the  enactment  of  this  Act,  annual  leave 
which  was  accrued  before  July  1.  1971.  but 
was  not  credited  under  section  5596  of  title 
6,  United  States  Code,  because  it  was  in  an 
amount  that  would  have  caused  the  amount 
of  leave  to  his  credit  to  exceed  the  maximum 
amoimt  of  the  leave  authorized  for  the  em- 
ployee by  law  or  regulation,  is  subject  to 
credit  and  liquidation  by  lump-sum  pay- 
ment only  if  a  claim  therefor  is  filed  within 
3  years  immediately  following  the  date  of  en- 
actment of  this  Act  with  the  Postal  Service. 
Payment  shall  be  by  the  Postal  Service  at  the 
salary  rate  in  efTect  on  the  date  the  lump- 
sum payment  provisions  of  section  5551  of 
title  5,  United  States  Code,  or  comparable 
provisions  of  regulations  of  the  Postal  Serv- 
ice, as  appropriate,  last  became  applicable 
to  the  former  employee. 

(b)  With  respect  to  a  present  employee  of 
the  Postal  Service  who  had  prior  Federal 
civilian  service  with  the  Post  Office  Depart- 
ment or  other  Federal  agency,  a-nnnfti  leave 
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which  was  accrued  before  July  1,  1971,  but 
was  not  credited  under  section  5596  of  title 
6,  United  States  Code,  because  It  was  In  an 
amount  that  would  have  caused  the  amount 
of  leave  to  the  employee's  credit  to  exceed 
the  maximum  amount  of  the  leave  author- 
ized for  the  employee  by  law  or  regulation,  is 
subject  to  credit  and  liquidation  by  lump- 
sum payment  only  if  a  claim  therefor  Is  filed 
with  the  Postal  Service  within  three  years 
Immediately  following  the  date  of  the  enact- 
ment of  this  Act.  Payment  shall  be  by  the 
Postal  Service  at  the  salary  rate  in  effect  on 
the  date  of  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ELIMINATION  OP  AUTOMATIC  RES- 
TORATION OF  ANNUITY  REDUC- 
TION UPON  REMARRIAGE 

The  Clerk  called  the  bUl  (H.R.  8550) 
to  amend  chapter  83  of  title  5,  United 
States  Code,  to  grant  an  annuitant  the 
right  to  elect  within  one  year  after  re- 
marriage whether  such  annuitant's  new 
spouse  shall  be  entitled,  if  otherwise 
qualified,  to  a  survivor's  annuity,  and 
for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  8550 

To  amend  chapter  83  of  title  5,  United  States 
Code,  to  grant  an  annuitant  the  right  to 
elect  within  one  year  after  remarriage 
whether  such  annuitant's  new  spouse  shall 
be  entitled,  if  otherwise  qualified,  to  a 
survivor's  annuity,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  8339(j)  of  title  5,  United  States  Code, 
is  amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Upon  remarriage  the  retired  employee  or 
Member  may  Irrevocably  elect  during  such 
marriage,  in  a  signed  writing  received  in  the 
Commission  within  1  year  after  such  remar- 
riage, a  reduction  in  his  annuity  for  the 
purpose  of  allowing  an  anniilty  for  his 
spouse  In  the  event  such  spouse  siurlves 
him.  Such  reduction  shEill  be  equal  to  the 
reduction  In  effect  immediately  before  the 
dissolution  of  the  previous  marriage,  and 
shall  be  effective  the  first  day  of  the  first 
month  beginning  1  year  after  the  date  of 
remarriage.". 

(b)  Section  8341(b)(1)  of  tiUe  6.  United 
States  Code,  is  amended  by  striking  out 
"unless  the  employee  or  Member"  and  all 
that  follows,  and  inserting  in  lieu  thereof 
the  following:  "unless  the  employee  or 
Member  has  notified  the  Commission  in 
writing  at  the  time  of  retirement  that  he 
does  not  desire  any  spouse  surviving  him  to 
receive  his  annuity,  or  in  the  case  of  re- 
marriage, he  did  not  file  an  election  imder 
the  third  sentence  of  section  8339(j)  of  this 
title.". 

Sec.  2.  The  second  sentence  of  section 
8339 (k)  (2)  of  title  5,  United  States  Code,  is 
amended  to  read  as  foUows:  "The  reduced 
annuity  shall  be  effective  the  first  day  of 
the  first  month  beginning  1  year  after  the 
date  of  marriage.". 

Sec.  3.  The  Civil  Service  Commission  shall, 
on  an  annual  basis,  inform  each  annuitant 
of  such  annuitant's  rights  of  election  under 
sections  8339(])  and  8339(k)(2)  of  tlUe  6, 
United  States  Code. 

Sec.  4.  (a)  Except  as  provided  under  suB- 
section  (b)  of  this  section,  the  amendments 
made  by  the  first  section  of  this  Act  shall 
apply  with  respect  to  annuities  which  com- 


mence before,  on,  or  after  the  date  of  the 
enactment  of  this  Act,  but  no  monetary 
benefit  shall  accrue  for  any  period  prior  to 
the  first  day  of  the  first  month  which  begins 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

(b)  The  amendments  made  by  the  first 
section  of  this  Act  shall  not  affect  the  eligi- 
bility of  any  individual  to  a  survivor  annuity 
under  section  8341  (b)  of  title  5.  United  States 
Code,  or  the  reduction  therefor  under  sec- 
tion 8339(j)  of  such  title.  In  the  case  of  an 
annuitant  who  remarried  before  the  date  of 
the  enactment  of  this  Act,  \inless  the  annui- 
tant notifies  the  CivU  Service  Commission 
in  a  signed  writing  received  in  the  Commis- 
sion within  one  year  from  the  date  of  the  en- 
actment of  this  Act  that  such  annuitant  does 
not  desire  the  spouse  of  the  annuitant  to  re- 
ceive a  survivor  annuity  in  the  event  of  the 
annuitant's  death.  Such  notification  shall 
take  effect  the  first  day  of  the  first  month 
after  it  is  received  In  the  Commission. 

(c)  Sections  2  and  3  of  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


SENSE  OF  THE  CONGRESS  WITH 
RESPECT  TO  INTERNATIONAL 
WOMEN'S  YEAR 

The  Clerk  called  the  concurrent  res- 
olution (H.  Con.  Res.  309)  expressing 
the  sense  of  the  Congress  with  respect  to 
International  Women's  Year. 

There  being  no  objection,  the  Clerk 
read  the  concurrent  resolution  as  fol- 
lows : 

H.  Con.  Res.  309 

Whereas  the  United  Nations  has  pro- 
claimed 1975  as  International  Women's 
Year,  during  which  attention  wlU  be  focused 
on  means  of  advancing  the  status  of  women 
and  eliminating  discrimination  against 
women  without  the  United  Nations  family 
of  agencies  and  within  each  of  the  one  hun- 
dred and  thirty-eight  member  countries  of 
the  United  Nations; 

Whereas  the  United  Nations  has  set  the 
following  three  goals  for  International 
Women's  Year  which  are  in  accord  with  the 
objectives  of  the  Government  and  people  of 
the  United  States:  (1)  to  promote  equality 
between  men  and  women:  (2)  to  insure  the 
full  participation  of  women  In  the  total  de- 
velopment effort,  both  national  and  interna- 
tional; and  (3)  to  recognize  the  importance 
of  women's  Increasing  contribution  to  the 
development  of  friendly  relations  and  coop- 
eration among  nations  and  to  the 
strengthening  of  world  peace; 

Whereas  the  President  of  the  United 
States,  by  Presidential  Proclamation  Num- 
bered 4262  of  January  30,  1974,  proclaimed 
International  Women's  Year  for  the  United 
States  and  called  on  Federal  and  State  offi- 
cials, private  organizations,  and  individuals 
to  assist  in  the  observance  of  International 
Women's  Year  by  constructive  measures  for 
the  advancement  of  the  status  of  women; 

Whereas  the  President  of  the  United 
States,  by  Executive  Order  Numbered  11832 
of  January  9,  1975,  created  a  National  Com- 
mission for  the  observance  of  International 
Women's  Year  to  reinforce  the  national  com- 
mitment to  women's  rights; 

Whereas  a  United  Nations-sponsored  In- 
ternational Conference  will  be  held  during 
International  Women's  Year  at  Mexico  City, 
Mexico,  and  other  United  Nations  activities 
for  the  year  are  planned; 

Whereas  despite  the  progress  made,  espe- 
cially in  recent  years,  there  is  urgent  need 


for  more  equitable  utilization  of  women's 
talents,  particularly  at  higher  levels  of  Oov- 
ernment.  Industry,  the  professions,  labor,  the 
arts,  and  sports,  and  for  greater  recognition 
of  women's  potential  for  contributing  signif- 
icantly to  the  cultural,  economic,  political, 
and  spiritual  life  of  the  Nation; 

Whereas  education  available  to  women 
often  has  been  more  limited  than  that  en- 
joyed by  their  male  colleagues,  restricting 
their  occupational  choices  later  In  life; 

Whereas  the  majority  of  Americans  over 
the  age  of  sixty-five  are  women  and  almost 
half  of  such  women  haye  incomes  below  the 
poverty  level;  and 

Whereas  women  in  the  United  States  and 
throughout  the  world,  during  International 
Women's  Year,  can  exchange  useful  experi- 
ences in  seeking  and  finding  means  of  Im- 
proving their  conditions  In  life:  Now.  there- 
fore, be  it 

Resolved  by  the  Hou^e  of  Representatives 
{the  Senate  concurring) ,  That  It  is  the  sense 
of  the  Congress  that — 

(1)  the  designation  of  1975  as  Interna- 
tional Women's  Year  is  welcomed  and  full 
support  is  expressed  for  the  goals  for  the 
year  as  proclaimed  by  the  Secretary  General 
of  the  United  Nations  and  the  President  of 
the  United  Nations; 

(2)  a  concerted  effort  should  be  made  to 
Insure  that  1975  Is  a  year  not  only  of  stock- 
taking but  also  a  time  for  the  laiuichlng  of 
new  programs  and  the  forming  of  new  atti- 
tudes toward  the  role  of  women,  with  Impact 
reaching  well  beyond  1975,  so  as  to  over- 
come the  obstacles  still  encountered  by 
women  in  exercising  their  full  human  rights 
and  responsibilities  in  all  fields.  Including 
government,  business,  labor,  the  professions, 
education,  the  arts,  and  sports,  and  in  enjoy- 
ing freedom  of  choice  in  planning  their  Uves; 

(9)  action  should  be  taken  to  acknowledge 
the  contributions  of  homemakers  to  their 
families  and  communities  and  to  the  econ- 
omy and  to  effect  changes  in  existing  laws 
and  attitudes  which  fail  to  reflect  accxirately 
the  significance  of  such  contributions. 

With  the  following  committee  amend- 
ments: 

Committee  amendments:  Amend  the  pre- 
amble as  follows: 

Page  1.  in  the  first  paragraph,  strike  out 
"wlU  be"  and  Insert  in  lieu  thereof  "Is". 

Page  2,  in  the  third  paragraph  appearing 
on  that  page,  strike  out  "will  be"  and  insert 
In  lieu  thereof  "was". 

The  committee  amendments  were 
agreed  to. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  SECRETARY  OP  IN- 
TERIOR TO  PROVIDE  RELIEF  TO 
THE  SANTA  YNEZ  RIVER  WATER 
CONSERVATION  DISTRICT 

The  Clerk  called  the  bill  (HJl.  589), 
to  authorize  the  Secretary  of  the  Interior 
to  provide  relief  to  the  Santa  Ynez  River 
Water  Conservation  District  due  to  de- 
livery of  water  to  the  Santa  Ynez  In- 
dian Reservation  lands. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  589 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Santa 
Ynez  Indian  Reservation  lands  are  located 
within  the  Santa  Ynez  River  Water  Con- 
servation District,  and  such  lands  remain  in 
Federal  ownership,  therefore,  the  Secretary 
of  the  Interior  is  authorized  to  relieve  the 
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district  of  payments  ptirsuant  to  the  con- 
tract between  the  district  and  the  United 
States  for  repayment  of  a  small  reclamation 
projects  loan,  contract  numbered  14-06-200- 
8253.  or  as  It  may  be  amended,  in  the  amoiint 
of  $1,120  per  year,  beginning  with  the  pay- 
ment due  January  1,  1976. 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  Page  1,  beginning 
on  line  3,  strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  the  Secretary  of  the  Interior  is  au- 
thorized to  amend  the  repayment  contract 
dated  March  16,  1960.  with  the  Santa  Ynez 
River  Water  Conservation  District,  to  reduce 
by  $1,120.  annually,  the  amoiuit  due  the 
United  States.  The  reduction  is  to  commence 
with  the  payment  due  on  January  1  of  the 
year  following  passage  of  this  Act  and  con- 
tinue as  long  as  all  of  the  lands  of  the 
Scmta  Tnez  Indian  Reservation,  as  presently 
constituted,  remain  in  Federal  ownership. 

The  committee  amendment  was  agreed 
to. 

Mr.  JOHNSON  of  CaUfomla.  Mr. 
Speaker,  I  rise  In  support  of  the  bill  H.R. 
589  to  authorize  the  Secretary  of  the 
Interior  to  enter  Into  an  amendatory 
contract  with  the  Santa  Ynez  River  Con- 
servation District  of  Santa  Barbara, 
Calif. 

The  purpose  of  this  bill  Is  very  simple. 
It  will  allow  the  Secretary  to  reduce  the 
payments  due  the  United  States  by  the 
conservation  district — in  the  amoimt  of 
$1,120  per  year  for  the  life  of  the  exist- 
ing contract — a  matter  of  30  more  years. 

The  justification  for  the  reduction  of 
the  sunount  due  the  United  States  is 
found  in  the  fact  that  the  district  is 
furnishing  water  service  to  a  small  Indian 
reservation  the  title  of  which  is  held  by 
the  United  States.  The  sole  source  of 
revenue  available  to  the  district  for  meet- 
ing its  obligations  to  the  United  States 
Is  {in  ad  valorem  levy  on  the  lands  of  the 
district.  Of  course,  the  district  cannot 
constitutionally  tax  the  Indian  reserva- 
tion and  thus  taxes  on  non-Indian  lands 
must  be  increased  accordingly. 

Unless  H.R.  589  is  enacted,  a  condition 
will  be  perpetuated  in  wtiich  non-Indian 
landowners  are  subsidizing  the  reserva- 
tion occupants. 

The  record  should  show  that  the  execu- 
tive branch  did  not  endorse  this  measure. 
The  Committee  on  Interior  and  Insular 
Affairs  had  diflBculty  understanding  this 
position  as  it  Is  totally  contrary  to  all 
existing  law  and  policy  concerning  re- 
payment of  water  resource  project  obli- 
gations by  Indian  tribes.  For  example,  the 
Leavltt  Act  forgives  repayment  obliga- 
tions on  Indian  lands  for  as  long  as  the 
lands  remain  in  Indian  ownership.  Tills 
has  been  national  policy  for  at  least  40 
years.  Apparently,  the  administration's 
position  would  revise  this  policy  and  our 
c<Hnmlttee  simply  did  not  think  that 
HJl.  589  was  the  proper  v^icle  for  even 
considering  such  a  change. 

I  commend  this  measure  to  all  my  col- 
leagues and  hope  it  will  be  passed 
promptly  and  without  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
c<»sider  was  laid  on  the  table. 


PROVIDINO  FOR  DIVISION  OF  AS- 
SETS BETWEEN  TWENTY-NINE 
PALMS  BAND  AND  CABAZON 
BAND  OF  MISSION  INDIANS.  CALI- 
FORNIA 

The  Clerk  caUed  the  bUl  (H.R.  1465) 
to  provide  for  the  division  of  assets  be- 
tween the  Twenty-nine  Palms  Band  and 
the  Cabazon  Band  of  Mission  Indians, 
California,  including  certain  funds  in  the 
United  States  Treasury,  and  for  other 
purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  foUows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  lliat  the 
Secretary  of  the  Interior,  acting  for  and  on 
behalf  of  the  United  States  and  the  Cabazon 
Band,  is  hereby  authorized  and  directed  to 
convey  to  the  Twenty-Nine  Palms  Band  of 
Mission  Indians  the  beneflci&I  interest  In  the 
northeast  quarter  northeast  quarter  north- 
west quarter  and  northeast  quarter  south- 
east quarter  section  30,  township  6  south, 
range  8  east,  San  Bernardino  base  and  ma- 
ridlan,  California,  comprising  two  hundred 
and  forty  acres,  more  or  less,  as  shown  on 
Bureau  of  Land  Management  plat  of  survey 
approved  July  30.  1927. 

Sbc.  2.  The  conveyance  authorized  by  this 
Act  shaU  be  by  trust  p>atent  and  title  shall  be 
held  by  the  United  States  In  trust  for  the 
Twenty-Nine  Palms  Band  of  Mission  Indians: 
Provided,  however.  That  said  trxist  patent 
shall  not  operate  to  extend  the  period  of  trust 
as  specified  in  the  original  patent. 

Sec.  3.  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  distribute  from  the 
tribal  fund  of  the  Cabazon  Band  of  Mission 
Indians  to  the  tribal  fund  of  the  Twenty- 
Nine  Palms  Band  of  Mission  Indians  the 
amount  of  $2,825,  plus  interest  earned  on 
that  amount. 

With  the  following  committee  amend- 
ments: 

Committee  amendments:  Page  2.  lines  6 
through  9,  strike  the  word  "Indians:"  and 
the  proviso  ending  on  line  9  and  insert  in 
lieu  thereof  "Indians." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  aigrossed 
and  read  a  thiixl  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CONVEYING  CERTAIN  FEDERALLY 
OWNED  LAND  TO  TWENTYNINE 
PALMS  PARK  AND  RECREATION 
DISTRICT 

The  Clerk  caUed  the  bUl  (H.R.  1466) 
to  convey  certain  federally  owned  land  to 
the  Twentynine  Palms  Park  and  Rec- 
reation District, 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJt.    1466 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asiembled.  That  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  foUowlng  described  land  are 
hereby  conveyed  to  the  Twentynine  Palms 
Park  and  Recreation  District  subject  to  the 
provisions  of  section  2. 

Commencing  at  a  point  on  the  west  line 
of  section  33,  township  1  north,  range  9  east, 
San  Bernardino  base  and  meridian.  CaU- 
fornia,  139.S  feet  north  of  the  southwest  cor- 


ner of  the  northwest  quarter  of  said  section, 
thence  north  along  west  line  of  said  section 
208.71  feet,  thence  east  parallel  with  the 
south  line  of  said  section  208.71  feet,  thence 
south  parallel  with  the  west  line  of  said 
section  208.71  feet:  thence  west  parallel 
with  the  south  line  of  said  section  208.71 
feet  to  the  point  of  beginning,  containing 
one  acre,  more  or  less. 

S«c.  2.  The  land  conveyed  by  this  Act 
shall  be  used  only  as  an  Indian  cemetery 
and  historical  museiun  site  for  the  interest 
of  the  general  pubUc,  and  title  to  the  land 
sbaU  revert  to  the  United  States  Govern- 
ment if  the  land  is  vised  for  other  purposes. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DECLARING  THAT  CERTAIN  LAND 
OF  THE  UNITED  STATES  IS  HELD 
BY  THE  UNITED  STATES  IN  TRUST 
FOR  THE  PUEBLO  OF  LAGUNA 

The  Clerk  called  the  bill  (H.R.  4804)  to 
declare  that  certain  land  of  the  United 
States  is  held  by  the  United  States  in 
trust  for  the  pueblo  of  Laguna, 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
HJl.  4804 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  foUowing  described  land,  and 
improvements  thereon,  are  hereby  declared 
to  be  held  by  the  United  States  In  trust  for 
the  Pueblo  of  Laguna: 

NEW    MEXICO    PRINCn>At.    MEIUDIAN 

Township  9  north,  range  3  east,  section  30, 
northwest  one  quarter  and  south  one  half, 
containing  480  acres  more  or  less. 

With  the  following  committee  amend- 
ments: 

Committee  amendments:  Page  1,  line  8, 
strike  out  "east,"  and  insert  in  lieu  thereof 
"west,". 

Page  1,  line  10,  strike  out  "one  quarter  and 
south  one  half,"  and  Insert  in  lieu  thereof 
"quarter  and  south  half,". 

Page  1,  line  10,  strike  out  "less."  and  in- 
sert in  Ueu  thereof  "less;". 

Page  1.  following  line  10.  insert  the  foUow- 
ing: 

Township  9  north,  range  3  west,  section 

11,  lots  1,  2,  3,  4,  and  5,  containing  9.65  acres, 
more  or  less; 

Township  9  north,  range  3  west,  section 

12,  lots  1  and  2,  containing  3.68  acres,  more 
or  less; 

Township  9  north,  range  3  west,  section 
14,  lots  1  and  2,  containing  4.72  acres,  more 
or  less; 

Township  9  north,  range  3  west,  section 
23,  lots  1  and  2,  containing  9.16  acres,  more 
or  less; 

Township  9  north,  range  3  west,  section 
26,  lots  1  and  2,  containing  9.28  acres,  more 
or  less;  and 

Township  9  north,  range  3  west,  section 
35,  lots  1  and  2.  containing  3.41  acres,  more 
or  less. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sidered was  laid  on  the  table. 

Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  a  similar  Senate  bill  (S. 
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557)  to  declare  that  certain  land  of  the 
United  States  is  held  by  the  United  States 
in  trust  for  the  pueblo  of  Lagima. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  557 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  aU 
right,  title,  and  Interest  of  the  United  States 
In  and  to  the  following  described  land,  and 
improvements  thereon,  are  hereby  declared  to 
be  held  by  the  United  States  in  trust  for  the 
pueblo  of  Laguna: 

NEW     MEXICO     PEINCIPAL     MERIDIAN 

Township  9  north,  range  3  west  section  30, 
northwest  quarter  and  south  half,  contain- 
ing 480  acres,  more  or  less; 

Township  9  north,  range  3  west,  section  11. 
lots  1,  2.  3.  4.  and  5,  containing  9.65  acres, 
more  or  less; 

Township  9  north,  range  3  west,  section  12. 
lots  1  and  2,  containing  3.68  acres,  more  or 
less; 

Township  9  north,  range  3  west,  section  14, 
lots  1  and  2,  containing  4.72  acres,  more  or 
less; 

Township  9  north,  range  3  west,  section 
23,  lots  1  and  2,  containing  9.16  acres,  more 
or  less; 

Township  9  north,  range  3  west,  section  26. 
lots  1  and  2,  containing  9.28  acres,  more  or 
less;  and 

Township  9  north,  range  3  west,  section  35, 
lots  1  and  2,  containing  3.41  acres,  more  or 
less. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  4804)  was 
laid  on  the  table. 


PROVIDINQ  FOR  THE  DISPOSITION 
OF  FUNDS  APPROPRIATED  TO 
PAY  A  JUDGMENT  IN  FAVOR  OF 
COWLITZ   TRIBE   OF   INDIANS 

The  Clerk  called  the  bill  (H.R.  5090) 
to  provide  for  the  disposition  of  funds 
appropriated  to  pay  a  judgment  in  favor 
of  the  Cowlitz  Tribe  of  Indians  in  Indian 
Claims  Commission  docket  numbered  218 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 


PROVIDING  FOR  REPAIR  OP  THE 
DEL  CITY  AQUEDUCT.  A  FEA- 
TURE OP  THE  NORMAN  FEDERAL 
RECLAMATION  PROJECT,  OKLA- 
HOMA 

The  Cleiic  caUed  the  bill  (H.R.  6622)  to 
provide  for  repair  of  the  Del  City  aque- 
duct, a  feature  of  the  Norman  Federal 
reclamation  project,  Oklahoma. 

There  being  no  objection,  the  CleiiE 
read  the  bill,  as  follows: 


H.R.  6622 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  authorized 
to  enter  into  an  amendatory  contract  with 
the  Central  Oklahoma  Master  Conservancy 
District,  organized  under  the  laws  of  the 
Stat©  of  Oklahoma,  providing  for  an  adjust- 
ment of  the  payment  obligations  of  the 
Central  Oklahoma  Conservancy  District  un- 
der the  contract  of  September  5,  1961,  be- 
tween said  district  and  the  United  States 
pursuant  to  an  Act  of  June  27,  1960  (74  Stat. 
225);  said  adjustment  of  repayment  obliga- 
tions to  be  equal  to  the  costs  incurred  by 
said  district  to  repair  the  Del  City  aqueduct, 
which,  in  the  opinion  of  the  Secretary  of 
Interior,  are  in  excess  of  the  costs  of  normal 
operation,  maintenance,  and  replacement: 
Provided.  That  any  such  costs  shall  be  cred- 
ited so  as  to  reduce  the  repayment  obligation 
of  said  district  annually  at  the  end  of  the 
year  during  which  said  costs  are  incurred. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  am  pleased  to  speak  on  behalf 
of  H.R.  6622,  a  bill  to  provide  for  the  re- 
pair of  the  Del  City  aqueduct,  a  feature 
of  the  Norman  Federal  Reclamation 
project,  Oklahoma. 

The  purpose  of  this  measiu-e  is  to  re- 
lieve the  Central  Oklahoma  Master  Con- 
servancy District  of  the  cost  of  repairing 
numerous  breaks  in  a  Federally  con- 
structed aqueduct  which  are  over  and  be- 
yond any  reasonable  interpretation  of  the 
phrase  "normal  maintenance."  This  con- 
servation district  is  the  operating  and  re- 
payment entity  for  the  Norman  Federal 
Reclamation  project  near  Oklahoma 
City.  This  project  consists  of  a  major 
reservoir  and  three  aqueducts  for  con- 
veying water  to  the  constituent  cities  of 
the  conservancy  district.  The  contract 
with  the  United  States  required  the  dis- 
trict to  be  responsible  for  maintenance  of 
all  the  facilities.  One  of  the  aqueducts 
which  delivers  water  to  Del  City.  Okla.. 
has  had  a  history  of  frequent  unex- 
plained breaks  in  the  pipeline.  In  fact, 
the  pipe  has  broken  about  80  times  in  the 
last  9  years.  Most  of  these  occurrences 
were  repaired  by  the  construction  con- 
tractor imder  warranty.  A  number  of 
others  were  repaired  by  the  Bureau  of 
Reclamation  as  a  part  of  its  research  ef- 
forts to  identify  and  correct  the  cause  of 
the  breaks.  The  Department  of  the  Inte- 
rior feels  it  can  no  longer  justly  repair 
breaks  through  this  financing  procedure 
and  the  Committee  on  Interior  and  In- 
sular Affairs  agrees  with  this  judgment. 

The  legislation  before  us  today  con- 
templates that  the  conservation  district 
actually  will  conduct  the  repairs  in  the 
future  and  that  it  would  be  compensated 
for  its  actual  costs  through  a  reduction  in 
its  annual  obligation  to  the  United  States 
for  that  portion  of  the  cost  determined  to 
be  over  and  above  normal  maintenance. 

Information  available  to  the  commit- 
tee indicates  that  the  ultimate  cost  to  the 
United  States  as  a  consequence  of  this 
legislation  would  not  be  more  than 
$150,000.  I  believe  that  this  is  an  obliga- 
tion properly  to  be  assumed  by  the  United 
States  and  that  the  conservation  district 
should  rightly  and  fairly  be  relieved  of 
this  biurden.  For  this  reason  I  strongly 
urge  passage  of  the  bill  and  recommend 
its  unanimous  approval. 

The  bill  wtis  ordered  to  be  engrossed 


and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDING  FOR  THE  ESTABLISH- 
MENT OP  A  CONSTITUTION  FOR 
THE  VIRGIN   ISLANDS 

The  Clerk  called  the  bill  (H.R.  9460) 
to  provide  for  the  establishment  of  a 
constitution  for  the  Virgin  Islands. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  RONCALIO.  Mr.  Speaker,  inas- 
much as  this  bill  Is  on  the  suspension 
calendar  for  today,  I  ask  imanimous  con- 
sent that  the  bill  be  passed  over  without 
prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 


PROVroiNG   FOR   THE    ESTABLISH- 
MENT  OF  A   CONSTITUTION  FOR 

GUAM 

The  Clerk  called  the  bill  (H.R.  9491) 
to  provide  for  the  establishment  of  a 
constitution  for  Guam. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  RONCALIO.  Mr.  Speaker,  Inas- 
much as  the  bill  also  is  on  the  suspension 
calendar  for  today,  I  ask  unanimous  con- 
sent that  the  bill  be  passed  over  without 
prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


NAMING  OF  VETERANS'  ADMINIS- 
TRATION HOSPITAL  AT  LOMA 
LINDA,  CALIF.,  FOR  JERRY  L. 
PETTIS 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
imanimous  consent  for  tlie  Immediate 
consideration  of  the  bill  (HJl.  4034)  to 
designate  the  Veteraris'  Administration 
hosplt£d  in  Loma  Linda,  Calif.,  as  the 
"Jerry  L.  Pettis  Memorial  Veterans'  Hos- 
pital", and  for  other  purposes. 

The  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  shall 
not  object,  I  rise  in  support  of  H.R.  4034, 
a  bill  that  would  designate  the  Veterans 
Administration  Hospital  in  Loma  Linda, 
Calif.,  as  the  Jerry  L.  Pettis  Memorial 
Veterans'  Hospital. 

Every  Member  of  this  body  was 
shocked  and  saddened  last  February  upon 
hearing  the  tragic  news  of  the  plane 
crash  that  claimed  the  life  of  our  es- 
teemed colleague,  the  Honorable  Jerry  L. 
Pettis.  I  felt  a  deep  sense  of  personal  loss 
because  Jerry  and  I  were  freshman  Con- 
gressmen together,  and  then  In  the  House 
we  grew  up  together. 

A  remarkable  man  who  was  not  only 
a  gifted  public  servant,  he  was  an  educa- 
tor, a  businessman,  a  humanitarian,  and 
above  all,  a  person  with  a  strong  com- 
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mltment  to  Christian  Ideals,  miring  the 
8  years  he  served  In  the  House  of  Rep- 
resentatives, his  contributions  to  respon- 
sible legislation  were  many.  One  of  his 
greatest  accomplishments  required  no 
legislation,  but  attested  to  his  powers  of 
persuasion  and  his  deep  interest  in  the 
Nation's  veterans.  He  convinced  the  Vet- 
erans' Administration  of  the  wisdom  of 
constructing  a  new  550-bed  hospital  on 
a  tract  of  land  adjacent  to  the  Loma 
Linda  Medical  School  and  Medical  Cen- 
ter In  Loma  Linda,  Calif.  Jerry  fought 
for  many  years  to  have  a  new  hospital 
built  In  southern  California.  Loma  Linda 
was  a  choice  site,  since  it  could  take  ad- 
vantage of  the  excellent  medical  college 
and  hospital  already  there.  Veterans 
never  had  a  greater  champion. 

Jerry  Pettis  worked  arduously  to  or- 
ganize the  medical  community,  the  var- 
iOMs  county  oflBcials  and  mayors,  and  the 
veterans  organizations  interested  in 
erecting  the  Loma  Linda  Hospital.  He 
testified  before  the  Veterans'  Affairs  Sub- 
committee on  Hospitals  in  support  of  this 
project,  and  pressed  for  the  Loma  Linda 
site  to  serve  the  local  veteran  population. 

His  dedication  and  leadership  helped 
make  the  Loma  Linda  Veterans'  Admin- 
istration Hospital  a  reality.  With  his  per- 
sistence and  dedicated  efforts,  southern 
California  now  has  one  of  the  very  best 
hospital  facilities  in  the  country  avail- 
able to  its  veterans. 

In  closing,  let  me  say  that  the  con- 
stituency of  California's  37th  Congres- 
sional District  suffered  the  loss  of  one  of 
the  most  able  legislators  in  the  House  of 
Representatives  with  the  sudden  death 
of  Jerry  Pettis.  Despite  this  loss,  the  citi- 
zens of  the  37th  District  displayed  the 
good  judgment  to  send  Jerry's  lovely  and 
competent  widow,  Shirley,  to  the  Con- 
gress to  replace  him  and  carry  on  the 
outstanding  work  he  had  been  doing.  It 
would  indeed  be  a  fitting  tribute  to  the 
memory  of  Jerry  Pettis  and  a  graphic 
illustration  to  Mrs.  Pettis  and  the  citi- 
zens of  the  37th  District  that  we  who 
knew  him  well  recognized  his  great  con- 
tribution to  the  welfare  of  the  Nation's 
veterans  by  designating  the  Veterans' 
Administration  Hospital  in  Loma  Linda, 
Calif.,  as  the  Jerry  L.  Pettis  Memorial 
Veterans'  Hospital. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  f  oUows : 

H.R.  4034 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUvea  of  the  United  States  of 
America  in  Congress  assemhled.  That  the 
Veterans'  Administration  hospital  at  Loma 
Ltnda.  California,  shall  hereafter  be  known 
and  designated  as  the  "Jerry  L.  Pettis 
Memorial  Veterans'  Hospital".  Any  reference 
to  such  hospital  In  any  law,  regulation,  docu- 
ments rvoozxl,  or  other  paper  at  the  inuted 
States  shaU  be  deemed  a  reference  to  It  as 
the  Jerry  L.  Pettis  MemorUl  Veterans' 
Hoq>ltal. 

Sac.  a.  The  Administrator  of  Veterans'  Af- 
fairs Is  authorized  to  provide  such  memorial 
at  the  above-named  hospital  as  he  may  deem 
suitable  to  preserve  the  remembrance  of  the 
Imtm  J«Ty  L.  Pettis. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  name  of  Jerry  Pettis  will  long  be  re- 


membered for  the  remarkable  contribu- 
tions he  has  made  to  his  fellow  man. 

His  entire  life  is  a  testimony  to  the 
motto  that,  "He  climbs  highest,  who 
helps  another  up." 

It  Is  fitting  and  appropriate  that  the 
Congress  take  action  to  recognize  this 
great  man  who  has  done  so  much  good 
for  so  many. 

And,  in  my  judgment,  It  Is  particularly 
fitting  that  his  name  be  given  to  a  veter- 
ans' hospital  because  of  his  long-stand- 
ing interest  in  the  medical  field  and 
because  of  his  tremendous  personal  phi- 
lanthropy on  behalf  of  medicine  gener- 
ally and  medical  students  in  particular. 

It  Is  for  these  reasons  that  I  was  most 
pleased  to  be  able  to  join  with  the  distin- 
guished gentleman  from  California  (Mr. 
Brown)  to  coauthor  the  legislation  we 
have  before  us  to  name  the  veterans'  hos- 
pital in  Loma  Linda,  Calif.,  in  memory 
of  Jerry  L.  Pettis. 

The  Committee  on  Veterans'  Affairs 
has  approved  the  bill  and  I  strongly  urge 
my  colleagues  in  the  House  to  give  their 
overwhelming  endorsement  to  the  meas- 
ure as  a  testament  to  the  legacy  of  Jerry 
Pettis. 

We  all  knew  Jerry  as  a  man  who  was 
completely  and  totally  dedicated  to  mak- 
ing America  a  better  place  to  Uve,  a  man 
who  never  asked  more  of  others  than  he 
gave  of  himself,  a  man  who  was  a  friend 
who  could  be  counted  on,  and  a  man  who 
was  known  for  the  highest  moral,  spir- 
itual, and  personal  values  in  both  his 
public  life  and  his  private  life. 

None  of  us  who  served  with  Jerry  In 
the  Congress  will  ever  forget  him  or  his 
innumerable  accomplishments.  None  of 
us  can  help  but  be  better  for  having  been 
associated  with  him. 

This  memorial  tribute  is  most  appro- 
priate and  I  am  sure  that  everyone  asso- 
ciated with  the  veterans'  hospital  that 
will  bear  his  name  will  be  inspired  by  the 
memory  of  Jerry  Pettis. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


The  President  has  got  his  priorities  in- 
side out. 

I  hope  that  the  House  will  join  to- 
gether and  vote  to  override  his  latest  and 
most  outrageous  veto  of  school  lunches. 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR.,  SAYS  VETO  OP 
SCHOOL  LUNCH  BILL  IS  PRESI- 
DENT'S MOST  CALLOUS  YET 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  O'NEILL.  Mr.  Speaker,  President 
Ford's  veto  of  the  School  Lunch  Act  is 
his  most  callous  yet. 

He  has  already  vetoed  jobs,  housing, 
health,  and  education.  Now  he  turns 
thumbs  down  on  a  bill  to  provide  food  for 
schoolchildren  and  expectant  mothers. 

The  President  is  making  "Jaws"  look 
like  a  humanitarian. 

He  has  systematically  cut  down  every 
piece  of  legislation  that  would  do  some 
good  for  the  people. 

But  how  about  his  friends  in  the  oil 
business? 

Two  times  he  vetoed  extensions  of  oil 
price  controls.  And  now  he  is  proposing 
a  $100  billion  energy  corporation  to  bail 
out  one  of  the  biggest  and  richest  In- 
dustries in  the  world. 


THE  SCHOOL  LUNCH  ACT  VETO 

(Mr.  McPALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McPALL.  Mr.  Speaker,  the  Presi- 
dent, with  his  veto  of  the  School  Lunch 
Act,  has  built  further  on  his  dubious 
record  of  most  veto-prone  Republican 
President  in  the  20th  century. 

The  veto  was  his  37th  since  taking 
office  14  months  ago.  It  ties  him  with 
Herbert  Hoover,  who  vetoed  that  many 
bills  in  his  full  4-year  term. 

Mr.  Ford's  veto  rate  is  running  at 
close  to  three  a  month,  which  easily  tops 
all  his  Republican  predecessors  since  the 
turn  of  the  century — ^Presidents  Nixon, 
Elsenhower,  Hoover,  Coolidge.  Harding, 
Taft,  Roosevelt,  and  McKlnley. 

Meanwhile,  the  Congress  is  adding  to 
its  record  of  protecting  the  people 
against  arbitrary  rule  by  veto.  In  14 
months,  Mr.  Ford  has  been  overridden 
six  times,  more  than  any  other  20th  cen- 
tury Republican  President. 

Tomorrow,  the  House  will  vote  to  over- 
ride the  School  Lunch  Act  veto.  I  believe 
we  will  succeed.  And  if  the  Senate  fol- 
lows suit,  our  record  of  Ford  veto  rejec- 
tions will  increase  to  seven. 

A  successful  override  will  be  further 
proof  that  the  President  remains  out  of 
touch  with  the  needs  of  the  American 
people. 

PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  SIT  DURING  HOUSE  SESSION 
ON  THURSDAY  NEXT 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  5-minute  rule,  the  Committee  on 
Interior  and  Insular  Affairs  may  be  able 
to  meet  on  Thursday,  October  9,  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York. 

There  was  no  objection. 


HIGHWAY  SAFETY  AND  NATIONAL 
TRAFFIC  AND  MOTOR  VEHICLE 
SAFETY  ACTS— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  94-274) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Public  Works  and  Transportation  and 
the  Committee  on  Interstate  and  For- 
eign Commerce,  and  ordered  to  be 
printed  with  Illustrations: 

To  the  Congress  of  the  United  States: 

Prom  the  advent  of  the  first  gasoline- 
powered  vehicles  at  the  turn  of  the  cen- 
tury through  the  next  six  decades,  this 
coimtry  developed  a  vast,  fiexible  form  of 
transportation  basic  to  its  economy  and 
way  of  life.  This  development  was 
marked   by   a   tremendous   network   of 
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roads,  highways  and  satellite  facilities, 
by  millions  of  vehicles,  and  by  millions 
of  drivers  who  drove  them.  It  also  was 
marred  by  tragedy  as  the  numbers  of 
accidents.  Injuries  and  deaths  kept  pace 
with  the  rising  tide  of  traffic.  In  addi- 
tion it  was  expensive,  reaching  an  esti- 
mated 45-50  billion  dollar  annual  cost 
to  society  by  1970  in  wages  lost,  medical 
bills,  legal  fees  and  property  damage,  not 
to  mention  human  suffering. 

In  1966  the  Congress  enacted  the 
Highway  Safety  and  National  Traffic  and 
Motor  Vehicle  Safety  Acts  which  initi- 
ated a  national  traffic  safety  effort  to 
curb  the  rising  nmnbers  of  traffic  acci- 
dents. Injuries,  and  deaths  and,  ulti- 
mately, to  reduce  them.  These  reports 
describe  some  of  the  many  and  varied 
programs  undertaken  to  this  end,  and 
respond  to  the  reporting  requirements  in 
the  Acts.  The  volume  on  motor  vehicle 
safety  includes  the  annual  reports  re- 
quired by  Title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972.  The  highway  safety  document  con- 
tains information  on  projects  initiated 
because  of  provisions  In  the  Highway 
Safety  Act  of  1973. 

It  is  not  possible  to  assess  the  contribu- 
tion of  any  single  program  to  traffic 
safety,  but  the  combination  of  safer  cars, 
safer  highways  and  better  trained,  better 
Informed  drivers  is  having  a  beneficial 
effect.  The  fatality  rate  (per  100  million 
miles  driven)  has  been  forced  steadily 
downward  from  5.7  in  1966  to  4.3  in  1973. 
Deaths  to  motor  vehicle  occupants 
leveled  off  in  those  years,  despite  sub- 
stantial increases  in  numbers  of  vehicles 
and  drivers  on  the  roads,  miles  driven, 
higher  speeds,  greater  per  capita  alcohol 
consumption,  and  other  persistent  fac- 
tors adversely  affecting  the  safety  of  the 
motoring  public.  Average  days  of  bed  dis- 
ability also  declined,  indicating  some  les- 
sening in  the  severity  of  injuries,  which 
may  be  attributable  to  motor  vehicle 
safety  features.  Improved  highways  are 
basic  to  traffic  safety,  as  is  demonstrated 
by  differences  in  the  fatality  rates  on  the 
fully  improved,  versus  relatively  unim- 
proved, portions  of  the  Nation's  highway 
system. 

The  effects  of  the  fuel  shortage  and 
fuel  conservation  measures  were  the  most 
publicized  traffic  safety  development  of 
1974.  The  combination  of  reduced  speeds, 
fewer  miles  driven  and  altered  driving 
habits  and  attitudes  is  griven  primary 
credit  for  saving  the  lives  of  9,550  motor- 
ists and  pedestrians  during  the  year.  Of 
these  factors,  the  Department  of  Trans- 
portation considers  the  lowered  speed 
limit  to  be  Quite  significant.  Pedestrian 
fatalities  which  had  been  trending  up- 
ward, dropped  17.8  percent  in  1974 — • 
another  bright  side  to  fuel  conservation. 
However,  there  has  been  a  recent  tend- 
ency for  the  situation  to  drift  gradually 
back  toward  "normal."  With  enactment, 
and  enforcement,  of  a  national  55  mile 
per  hour  speed  limit,  a  substantial  por- 
tion of  the  beneficial  aspects  of  the  fuel 
shortage  should  continue. 

We  believe  that  the  highway  and  motor 
vehicle  safety  programs  which  make  up 
the  national  traffic  safety  effort  will  con- 
tinue to  have  a  positive  effect,  and  merit 
the  support  of  the  Congress,  of  the  States 
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and  communities,  of  industry  and  of  a 
citizenry  increasingly  aware  that  their 
lives  may  well  be  at  stake. 

Gerald  R.  Ford. 
The  White  House,  October  6, 1975. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Pursuant  to  the  provisions  of  clause  3 
(b)  of  rule  XXVn,  the  Chair  announces 
that  he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  for  the 
yeas  and  nays  is  ordered,  or  on  which 
the  vote  Is  objected  to  xmder  clause  4  of 
rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


AMENDING  CHAPTER  5.  TITLE  37, 
UNITED  STATES  CODE,  TO  EX- 
TEND SPECIAL-PAY  PROVISIONS 
FOR  VETERINARIANS  AND  OP- 
TOMETRISTS 

Mr.  STRATTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7642)  to  amend  chapter  5,  title  37, 
United  States  Code,  to  extend  the  special 
pay  provisions  for  veterinarians  and 
optometrists. 

The  Clerk  read  as  follows: 

H.R.  7642 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
5  of  title  37,  United  States  Code,  Is  amended 
as  follows : 

(1)  Section  302a  Is  amended  by  striking 
out  "July  1,  1975"  wherever  It  appears  there- 
in and  inserting  in  place  thereof  In  each 
Instance  "October  1, 1977". 

(2)  Section  303  is  amended  by  striking  out 
"July  1,  1975"  wherever  It  appears  therein 
and  inserting  In  place  thereof  In  each  In- 
stance "October  1. 1977". 

(3)  Section  312(e)  is  amended  by  striking 
out  "June  30,  1975"  and  Inserting  In  place 
thereof  "June  30, 1976.". 

Sec.  2.  This  Act  shall  become  effective  Jvily 
1.  1975. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  O'BRIEN.  Mr.  Speaker,  I  demand 
a  second.        

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Stratton)  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Illinois  (Mr.  O'Brien)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  7642  would  extend 
entitlement  to  special  pay  of  $100  a 
month  to  optometrists  and  veterinarians 
in  the  uniformed  services  who  entered 
active  duty  after  July  1,  1975.  The  en- 
titlement to  the  $100-a-month  special 
pay  continues  for  veterinarians  and 
optometrists  who  were  on  active  duty 


prior  to  Jime  30.  However,  the  authority 
to  make  such  payments  to  newly  ap- 
pointed officers  expired  on  June  30. 
Therefore,  newly  appointed  veterinary 
and  optometry  officers  will  be  making 
less  than  their  fellow  professionals  im- 
til  the  bill  passes. 

Continuation  of  special  pay  for  these 
health  professionals  is  considered  nec- 
essary If  the  uniformed  services  are  going 
to  be  able  to  compete  for  an  adequate 
number  of  such  personnel. 

The  committee  amended  the  bill  to 
extend  the  authority  to  pay  bonuses  to 
nuclear-qualified  officers  in  the  Navy. 

The  nuclear  bonus  for  Navy  officers  is 
available  to  those  who  complete  their 
obligated  service  but  who  have  less  than 
10  years  of  service.  There  Is  a  critical 
retention  problem  in  this  field.  The  com- 
mittee is  planning  to  fully  review  the  re- 
tention requirements  of  nuclear-quali- 
fied officers  and  to  consider  alternate 
proposals  for  additional  special  pay  for 
such  officers.  In  the  meantime,  It  Is  im- 
portant to  extend  the  bonus  authority 
so  that  there  is  not  a  lessening  of  the 
special  pay  available  and  so  these  offi- 
cers will  know  the  Congress  is  not  ignor- 
ing their  situation. 

The  bonus  is  for  up  to  $15,000,  paid  In 
equal  annual  installments,  to  officers  who 
extend  their  obligated  service  for  4  years. 

HJl.  7642  Is  a  noncontroversial  bill 
that  wsis  approved  by  the  Armed  Serv- 
ices Committee  by  a  voice  vote.  The  De- 
fense Department  requested  the  bill. 

Cost:  There  will  be  no  increase  in  the 
budgetary  requirements  of  the  Depart- 
ment of  Defense  on  the  enactment  of 
H.R.  7642  as  it  merely  continues  the  spe- 
cial-pay authority  that  was  exercised  in 
fiscal  year  1975. 

The  cost  of  all  special  pay  for  veterina- 
rians and  optometrists  for  fiscal  year 
1975  was  approximately  $1.5  million. 
However,  since  this  legislation  applies 
only  to  those  who  entered  active  duty 
sifter  July  1. 1975,  the  cost  is  estimated  at 
$175,000.  The  cost  of  the  nuclear  bonus 
In  fiscal  year  1976  will  depend  on  the 
number  of  officers  who  extend  their  serv- 
ice obligation.  However,  it  is  not  expected 
to  exceed  the  fiscal  year  1975  cost. 

Mr.  Speaker,  I  have  no  further  request 
for  time  and  I  reserve  the  balance  of  my 
time. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  7642  was  requested 
by  the  Department  of  Defense  to  pro- 
vide $100  a  month  special  pay  to  ap- 
tometrists  and  veterinarians  who  entered 
active  duty  after  July  1,  1975.  Under 
present  law,  $100  a  month  special  pay 
has  been  and  continues  to  be  paid  to 
those  who  were  on  active  duty  prior  to 
June  30,  1975.  But  the  authority  for 
providing  the  special  pay  to  newly  ap- 
pointed officers  expired  on  Jime  30. 
Pending  enactment  of  this  bill,  we  are 
In  the  position  where  apioiaetrs  and  vet- 
erinary officers  are  paid  different 
amounts  merely  because  of  the  date  on 
which  they  entered  service.  This  Is  obvi- 
ously an  unjustifiable  and  inequitable 
situation. 

Retention  among  veterinary  and  op- 
tometry officers  is  still  below  the  leveJ 
required.     The    committee     concluded. 


31832 


CONGRESSIONAL  RECORD  — HOUSE 


therefore,  that  special  pay  for  these 
highly  trained  specialists  has  to  continue 
to  be  paid  to  keep  a  serious  retention 
problem  from  becoming  critical.  If  a  bo- 
nus is  paid,  of  course,  it  should  be  paid 
equally  to  all  ofBcers  in  the  specialty. 
Therefore.  HJl.  7642  is  absolutely 
necessary. 

There  also  expired  on  June  30  the  au- 
thority for  special  pay  for  nuclear-qucJ- 
ifled  officers  in  the  Navy.  In  this  case,  the 
special  pay  consisted  of  a  4-year  bonus 
of  $15,000.  The  Navy  has  proposed  legis- 
lation to  provide  an  entirely  new  career- 
incentive  program  for  nuclear  ofBcers.  It 
will  take  extensive  hearings  to  properly 
assess  this  proposal  and  to  draft  legisla- 
tion which  will  assure  adequate  reten- 
tion in  this  critical  area  of  highly  trained 
officer  personnel.  Therefore,  the  commit- 
tee, by  amendments  to  H.R.  7642,  has 
provided  a  1-year  extension  of  the  pres- 
ent authority  for  a  nuclear-offlcer  bonus 
so  there  will  continue  to  be  some  special- 
pay  mechanism  available  while  the  com- 
mittee has  an  opportunity  to  look  into 
the  problem. 

I  recommend  approval  of  HR  7642  as 
amended. 

Mr.  Speaker.  I  yield  5  mhiutes  to  the 
gentleman  from  New  Yoi*  (Mr. 
Mitchzll)  . 

Mr.  MITCHELL  of  New  York  Mr 
Speaker,  I  strongly  support  the  passage 
of  the  bill  H.R.  7642.  My  only  objection 
Is  that  it  is  not  sufficiently  generous  for 
optometrists  and  veterinarians.  I  do  not 
feel  it  takes  into  account  adequately  the 
inflation  factors. 

The  purpose  of  pro  pay  is  to  attract 
and  retain  specialists  and  there  is  a 
shortage  of  both  optometrists  and  vet- 
erinarians in  the  armed  services  The 
reason  why  there  is  a  shortage  is  because 
doctors  in  both  of  these  professions  can 
earn  far  more  as  civilians  than  they  can 
as  practitioners  in  the  armed  services 
The  service  pay  scale  would  not  begin  to 
compare  to  the  levels  of  compensation  in 
the  civilian  world. 

Now,  I  just  wonder  if  this  simple  ex- 
tension, which  Is  all  it  is,  will  do  the 
trick— whether  It  is  actually  enough  I 
guess  only  time  will  teU;  but  until  we 
know  how  severe  the  problem  of  reten- 
tion will  be.  I  strongly  urge  my  coUeagues 
to  support  this  much-needed  bill 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr^iEGOETT.  Mr.  Speaker,  this  bill 
IS  a  simple  extension  of  authority  for  the 
services  to  provide  bonus  incentives  for 
certain  categories  of  officers  which  they 
DM  are  hard  to  retain  on  active  duty. 

In  the  case  of  veterinarians  and  op- 
tometrists, the  services  must  compete 
wlQi  the  attractions  of  private  practice, 
which  are  considerable.  There  is  a  short- 
age In  these  professions  In  private  prac- 
noe  and  the  bonus  is  designed  to  keep 
that  shortage  from  transferring  itself  to 
the  Armed  Forces. 

Some  questions  as  to  the  necessity  for 
extension  of  this  authority  have  been 
raised  on  the  ground  that  the  services  do 
not  really  need  as  many  of  these  pro- 
fwskmals  as  they  say  they  do.  This 
charge  is  simply  not  proven.  Optometrlc 
services  are  In  notoriously  short  siB)piy 
In  the  Anned  Forces  In  the  best  of  timee; 
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with  the  current  shortage  within  DOD. 
failure  to  extend  this  incentive  could  be- 
come critical.  Military  veterinarians  per- 
form valuable  research  services  besides 
their  function  of  certifying  a  safe  food 
supply  for  our  uniformed  servicemen. 
They  also  are  responsible  for  ctHitroUing 
animal-borne  disease  on  military  instal- 
lations. It  may  be  worth  a  headline  or 
two  for  scnneone  to  talk  about  "taking 
care  of  the  general's  poodle,"  but  I  would 
rather  have  someone  perform  this  fimc- 
tion  than  have  a  rabid  poodle  or  other 
pet  attacking  servicemen  and  their  fam- 
ilies. This  Is  not  an  Idle  fear;  not  only  has 
it  happened  here  in  the  United  States,  it 
happened  to  our  servicemen  in  Vietnam, 
sometimes  to  devastating  effect. 

To  refuse  this  legislation  would  be  an 
incredibly  short-sighted  gesture  toward 
false  economy.  I  strongly  urge  its  pas- 
sage. 

Mr.  STRATTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Stratton)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R 
7642,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  chapter  5,  title  37.  Unit- 
ed States  Code,  to  extend  the  special  pay 
provisions  for  veterinarians  and  optom- 
etrists, and  for  nuclear-qualifled  officers 
who  extend  their  period  of  active  duty." 
A  motion  to  reconsider  was  laid  on  the 
table. 
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The  SPEAKER.  On  this  roUcaU  368 
Members  have  recorded  their  presence  by 
electr<«iic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


GENERAL  LEAVE 

Mr.  STRATTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

"ITiere  was  no  objection. 


CALL  OP  THE  HOUSE 


Mr.  RUSSO.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

IR<dl  No.  689]  i 

Anderson.  HI.  Drlnan  Holland 

Andrews.  N.C.  Esch  Holtaanan 

Beard,  Tenn.  Eahieman  Howard 

ff "  Evlns,  Tenn.  Jarman 

i^^  r^,..  '^^  Jenrette 

l^^e.  ^llf.  Pish  Jones.  Okla 

Burtce.  Pla.  Foley  Kazen 

Chlaholm  Praser  McEwen 

Clausen,  Prey  Macdonald 

Don  H.  Gonzalez  Metcalfe 

Conte  Harrington  Mills 

Conyers  Harsha  Moakley 

de  la  Garza  Hebert  Moorhead,  Pa 

Dlggs  High  tower  Morgan 

DlngeU  Hinahaw  Myers.  Pa. 


VETERANS'  READJUSTMENT  AS- 
SISTANCE AMENDMENTS  OP  1975 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  9576)  to  amend  tiUe  38  of  the 
United  States  Code  in  order  to  set  a  ter- 
mination date  for  veterans'  educational 
benefits  under  chapters  34  and  36  of 
such  title,  to  extend  the  maximum  edu- 
cational benefits  to  45  months  un- 
der chapter  34  of  such  title,  and  for  other 
purposes. 

The  Clerk  read  the  bill  as  foUows: 

H.R.  9676 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1652(a)(1)   of  title  38.  United  States  Code 
Is  amended  to  read  as  follows — 

•'(a)(1)  The  term  -eligible  veteran'  means 
any  veteran  who  (A)  served  on  active  duty 
for  a  period  of  more  than  180  days  any  part 
of  which  occiirred  after  January  31,  1966, 
and  before  January  1,  1976,  and  who  was 
discharged  or  released  therefrom  under  con- 
ditions other  than  dishonorable;  or  (B)  was 
discharged  or  released  from  active  duty,  any 
part  of  which  was  performed  after  January 
31,  1955,  and  before  January  1,  1976,  because 
of  a  service-connected  disability.". 

Sec.  2.  Section  1661  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  Except  as  provided  in  subsection  (c) 
and  In  the  second  sentence  of  this  subsec- 
tion, each  eligible  veteran  shall  be  entitled 
to  educational  assistance  under  this  chapter 
or  chapter  36  for  a  period  of  one  and  one- 
half  months  (or  the  equivalent  thereof  in 
part-time  educational  assistance)  for  each 
month  or  fraction  thereof  of  his  service  on 
active  duty  after  January  31,  1955.  and  be- 
fore January  l.  1976.  If  an  eligible  veteran 
has  served  a  period  of  18  months  or  more 
on  active  duty  after  January  31,  1955,  and 
has  been  released  from  such  service  under 
conditions  that  would  satisfy  his  active  duty 
obligation,  he  shall  be  entitled  to  educational 
assistance  under  this  chapter  for  a  period 
of  45  months  (or  the  equivalent  thereof 
In  part-time  educational  assistance).  In  the 
case  of  any  person  in  the  active  military 
service  in  the  Armed  Forces  on  December  31, 
1975,  the  ending  date  for  computing  such 
person's  entitlement  shall  be  the  date  of 
such  person's  first  discharge  or  release  after 
December  31,  1976."; 

(2)  by  amending  subsection  (c)  thereof 
to  read  as  follows: 

"(c)  Except  as  provided  In  subsection 
(b)  and  in  subchapters  V  and  VI  of  this 
chapter,  no  eligible  veteran  shall  receive  ed- 
ucational assistance  under  this  chapter  In 
ezceea  of  forty-five  months.". 

Sec.  3.  Section  1662  of  title  38.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  In  no  event  shall  educational  assist- 
ance be  afforded  to  any  eligible  veteran  -an- 
der  this  chapter  or  chapter  36  of  this  title 
after  December  31.  1987.". 

Sec.   4.    (1)    Section    1681(b)    of   title   38, 


United  States  Code,  la  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  foregoing, 
where  an  eligible  veteran,  who  Is  pursuing  a 
course  leading  to  a  standard  college  degree, 
transfers  between  consecutive  school  terms 
from  one  approved  Institution  to  another  ap- 
proved institution  for  the  purpose  of  en- 
rolling In  and  pursuing  a  similar  course  at 
the  second  institution,  the  veteran  shall,  for 
the  purpose  of  entitlement  to  the  payment 
of  the  educational  assistance  allowance  un- 
der this  chapter,  be  considered  to  be  enrolled 
at  the  first  institution  for  a  period  of  time 
not  to  exceed  thirty  calendar  days  follow- 
ing the  termination  date  of  the  school  term 
of  the  first  institution.". 

(2)  Section  1731(a)  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  foregoing,  where  an 
eligible  person,  who  Is  pursuing  a  course 
leading  to  a  standard  college  degree,  trans- 
fers between  consecutive  school  terms  from 
one  approved  institution  to  another  ap- 
proved institution  for  the  purpose  of  enroll- 
ing in  and  pursuing  a  similar  course  at  the 
second  institution,  the  eligible  person  shall, 
for  the  purpose  of  entitlement  to  the  pay- 
ment of  the  educational  assistance  allow- 
ance under  this  chapter,  be  considered  to  be 
enrolled  at  the  first  Institution  for  a  period 
of  time  not  to  exceed  thirty  calendar  days 
following  the  termination  date  of  the  school 
term  of  the  first  Institution.". 

Sec.  6.  (a)  Subchapter  I  of  chapter  37  of 
title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"5 1807.  Service    after    July    25.    1947,    and 
prior  to  June  27,  1960 

"Each  veteran  whose  only  active  duty 
service  occurred  after  JiUy  25.  1947,  and 
prior  to  June  27,   1950,  and  who — 

"(1)  served  for  a  period  of  more  than  180 
days  and  was  discharged  or  released  there- 
from under  conditions  other  than  dishonor- 
able; or 

"(2)  served  for  a  period  of  less  than  180 
days  and  was  discharged  for  service-con- 
nected disability; 

shall  be  eligible  for  the  benefits  of  this  chap- 
ter.". 

(b)  The  table  of  sections  for  subchapter  I 
of  chapter  37  of  title  38,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"1807.  Service  after  July  25,  1947,  and  prior 
to  June  27,  1950.". 

Sec.  6.  Section  1818(a)  of  tlUe  38,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a)  Each  veteran  who  served  on  active 
duty,  any  part  of  which  occurred  after  Janu- 
ary 31, 1955,  and  who — 

"(1)  served  for  a  period  of  more  than  180 
days  and  was  discharged  or  released  there- 
from under  conditions  other  than  dishonor- 
able: 

"(2)  has  served  more  than  180  days  In  an 
active  duty  status  and  continues  on  active 
duty  without  a  break  therein:  or 

"(3)  was  discharged  or  released  from  ac- 
tive duty  after  such  date  for  a  service-con- 
nected disability; 

shall  be  eligible  for  the  benefits  of  this  chap- 
ter, subject  to  the  provisions  of  this  sec- 
tion.". 

Sec.  7.  (a)  Subchapter  VI  of  chapter  34 
of  title  38,  United  States  Code,  Is  repealed. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  34  of  title  38,  United  States  Code, 
Is  amended  by  striking  out  the  following: 
"SUBCHAPTER  VI— PREDISCHAROE  EDU- 
CATION PROORAM 
"1695.  Purpose;  definition. 
"1696.  Payment  of  educational  assistance 

allowance. 
"1697.  Educational  and  vocational  guidance. 
"1687A.  Coordination  with  and  parttdpatloo 
by  Department  of  Defense.". 


(c)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  any  eligible 
person  enrolled  in  and  pursuing  a  course  or 
courses  under  the  provisions  of  subchapter 
VI  of  chapter  34,  tlUe  38,  United  States  Code, 
on  the  day  before  the  effective  date  of  this 
Act,  shall  be  permitted  to  continue  to  pursue 
such  course  or  courses  through  the  end  of 
the  period  for  which  be  Is  enrolled. 

Sec.  8.  Section  2108  of  title  6,  United 
States  Code.  Is  amended  by  striking  out  m 
paragraph  (1)(B)  "after  January  31,  1966," 
and  Inserting  In  lieu  thereof  "any  part  of 
which  occurred  after  January  31,  1965,  and 
before  May  8,  1975,". 

Sec.  9.  This  Act  shall  take  effect  on  the 
date  of  enactment. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 

Mr.  EDGAR.  Mr.  Speaker,  I  wish  to  in- 
quire whether  the  gentleman  is  opposed 
to  the  bill. 

The  SPEAKER.  Is  the  gentleman  from 
Arkansas  (Mr.  Hammerschmidt)  opposed 
to  the  bill? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  am  not  opposed  to  the  bill. 

The  SPEAKER.  The  gentleman  does 
not  qualify. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  DON  H.  CLAUSEN.  I  am,  Mr. 
Speaker,  in  its  present  form. 

The  SPEAKER.  The  gentleman 
qualifies. 

Without  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Vietnam  wartime  pe- 
riod has  ended  and  various  wartime 
benefits;  namely,  non-servlce-connected 
pension  and  burial  benefits,  are  no  longer 
available  for  those  whose  active  duty 
began  on  or  after  May  8,  1975. 

The  induction  authori^  of  the  Military 
Selective  Service  Act  expired  July  1, 
1973,  and  we  now  have  an  all  volunteer 
military  service.  I  understand  the  last 
draftee  left  service  around  Thanksgiv- 
ing of  last  year. 

It  is  now  time  for  us  to  consider  a 
termination  date  for  other  wartime  re- 
adjustment benefits.  Such  action  is  con- 
sistent with  that  taken  following  World 
War  n  and  the  Korean  conflict. 

The  reported  bill  would  set  a  termina- 
tion date  of  December  31,  1975,  for  GI 
educational  readjustment  benefits.  The 
bill  would  also  extend  the  entitlement  to 
45  months  for  those  eligible  veterans  who 
served  after  January  31, 1955,  any  part  of 
which  occurred  prior  to  January  1,  1976. 
The  veteran  may  use  the  entitlement  for 
both  undergraduate  and  graduate  study. 

I  want  to  commend  the  work  of  the 
Subcommittee  on  Education  and  Train- 
ing chaired  by  the  distinguished  former 
chairman  of  the  House  Committee  on 
Veterans'  Affairs,  "Tiger"  Teague,  for 
holding  hearings  and  bringing  this  bill  to 
the  House.  Much  effort  has  gone  into 
bringing  the  reported  bill  to  the  floor  of 
the  House.  I  want  to  express  my  appre- 
ciation to  the  gentleman  from  Arkansas, 
the  ranking  minority  member  of  the  full 
committee,  Mr.  Hammerschmist,  and  the 


leadership  of  the  gentlewoman  from 
Massachusetts  (Mrs.  Hzcklkr),  ranking 
minority  member  of  the  Subcommittee 
on  Education  and  Training,  and  the  gen- 
tleman from  New  York  (Mr.  WoLrr),  a 
ranking  member  of  the  committee.  I  am 
also  grateful  for  the  efforts  of  the  mem- 
bers of  the  subcommittee. 

Mr.  Speaker,  H.R.  9576  is  supported  by 
the  major  veteran  organizations,  the 
American  Legion,  Veterans  of  Foreign 
Wars,  Disabled  American  Veterans,  and 
AMVETS;  and  at  this  point  in  the  Rec- 
ord I  would  like  to  insert  letters  from 
these  organizations  expressing  support  of 
this  bill  which  will  set  a  termination  date 
for  education  benefits  for  peacetime  vol- 
tmteer  soldiers.  The  letters  follow: 

Disabled  Amzricam  Vettraks, 
Washington,  D.C.,  September  30.  1975. 
Hon.  Olin  E.  Teague, 
V.S.  House  of  Representatives, 
Washington,  DC. 

Deab  Congressman:  Tbks  Is  In  reference  to 
H.R.  9576,  a  veterans'  bill  favorably  reported 
out  of  the  House  Committee  on  Veterans'  Af- 
fairs which  is  scheduled  to  receive  consid- 
eration by  the  membership  of  the  entire 
House  on  October  6th. 

The  main  provision  of  this  measure  pro- 
poses to  set  a  termination  date  for  veterans' 
educational  benefits  under  Chapters  34  and 
36  of  Title  38,  UJ3.  Code  (current  Ol  blU 
benefits). 

The  current  program  has  faithfully  and 
well  served  the  purpose  for  which  it  was  In- 
tended— restoration  of  lost  or  postponed  edu- 
cational advancement  opportvinitles  to  tboee 
Inductees  and  enlistees  who  served  during 
the  Cold  War  period,  1955-66,  and  during  the 
Vietnam  "Etb,  conflict. 

However,  the  circumstances  which  neces- 
sitated the  inception  of  the  current  GI  blU 
by  the  Congress — the  existence  of  the  mili- 
tary draft,  and  United  States  involvement  In 
a  military  conflict — no  longer  exist.  There- 
fore, the  present  OI  bill  should  be  termi- 
nated, as  were  the  educational  programs 
which  served  veterans  of  World  War  n  and 
the  Korean  Conflict.  The  substantial  funds 
no  longer  necesstiry  to  administer  these  edu- 
cational benefits  can  be  well-used  In  other 
VA  programs  which  serve  America's  wartime 
disabled  veteran,  his  dependents  and  sur- 
vivors. 

The  Disabled  American  Veterans'  most  re- 
cent National  Convention  unanimously 
adopted  a  resolution  calling  for  the  termina- 
tion of  the  present  OI  bill  program.  We 
therefore  urge  you  to  vote  In  favor  of  H.R. 
9676. 

Sincerely, 

Chaeucs  li.  Httbes, 
National  Director  of  Legislation. 


Veterans  or  Foreign  Wars 

or  THE  United  States, 
Washington,  D.C..  September  30, 1975. 
Prom:    Thomas    C.     (Pete)     Walker,    Oom- 
mander-ln-Chlef ,  Veterans  of  Foreign  Wars 
of  the  United  States. 
To:  All  Members,  House  of  Representatives  of 

the  United  States. 
Subject:  Termination  of  Educational  Bene- 
fits under  the  OI  Bill. 

I  have  been  advised  HJl.  9676  which  would 
terminate  eligibility  for  educational  benefits 
under  Title  38  of  the  United  States  Code  for 
those  entering  military  service  after  the  end 
of  this  calendar  year — wUl  be  taken  up  by 
the  full  Rouse  under  the  suspension  of  rules 
on  Monday,  October  6, 1976. 

It  has  also  come  to  my  attention  three 
members  of  the  House  Veterans'  Affairs  Com- 
mittee, the  Honorable  Robert  J.  C<HTiell,  the 
Honorable  Robert  W.  Edgar,  and  the  Honor- 
able Harold  E.  Ford,  voted  against  reporting 
this  legislation  and  have  filed  an  official  "Dls- 
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aantlQg  views"  supplement  to  the  committee 
I!5!^^  addiuon,  Messrs.  Cornell.  Edgar, 
and  Ford  intend  to  circulate  a  "Dear  <^l. 
league  letter,  with  the  view  toward  blocktoK 
PMsage  of  HJl.  9576.  "ioc«mg 

Although  the  legislation  In  question  does 
not  fmflll  the  position  or  the  Vet«^  of  pK! 
rtgn  Wars  of  the  United  States,  we  believe  It 
ta  the  best  blU  obtainable  at  this  time.  and. 
inerefore.  xirge  passage  thereof 

wZiS*Jl^"*°°  °'  *^^  Veterans  of  Foreign 
ware  with  respect  to  the  QI  BUI  la  that  it  be 
continued  in  its  present  form,  administered 
?/  ^  Veterans  Administration,  and  charged 
r^«^*,  J'^"*°*  °'  Defense  budget,  our 
rationale  being  it  has  proved  a  valuable  re- 
CTultmg  tool  and  so  used  by  the  Department 
nLS!!f  ^  ^  °^^^  ^^Kher  caliber  personnel 
S^fiit^*J^  present-day  military  establish- 
ment with  Its  proliferation  of  very  oosUy  and 
highly  sophisticated  equipment 

Although  peacetime  veterans  are  not  eligi- 
ble for  membership  In  the  Veterans  of  For- 
Mgn  Wars  and,  for  the  reasons  outlined 
above.— as  Commander-in-Chief  of  the  18 
mllUon  members  of  the  Veterans  of  Foreign 
Wars  of  the  United  States,   I  soUclV^oS 

hJ^l^J^  "^^^^  °-^   »576  Is  considered 
by  the  full  House.  «<=»=« 

.,o!^i*^T  **^*  "^^"^  ^'^  Iclndest  personal  re- 
garos.  1  am 

Sincerely. 

THojtAs  C.  (Petk)  Wai,kbi, 

Commander-in-Chief 

The  Amekican  Legion 
XT        »      ^<"fiington,  DC.  October  1, 1975. 
Hon.  Rat  Robekts, 

Chairman.  House  Committee  on   Veterans' 
Affairs,  Washington,  D  C 

Deab  Chairman  Roberts:'  The  American 
Legion  supports  H.R.  9596  to  set  a  termina- 
tion date  for  veterans'  educational  benefits 
and  to  extend  maximum  educational  bene- 
fits to  45  months.  This  blU.  If  passed,  would 
satisfy  two  resolutions  of  The  American 
Legion  that  were  unanimously  adopted  bv 
our  National  Organization.  The  copies  of 
these  two  Resolutions.  No.  17  and  No  541 
are  attached. 

The  American  Legion  Is  the  original  spon- 
sor of  the  OJ.  Bill  of  Rights,  the  goal  b^ng 
to  provide  for  the  effective  rehabUltatlon  of 
those  who  fought  the  Nation's  wars  This 
was  a  concept  clearly  defined  In  Its  dimen- 
sions and  The  American  Legion  has  not 
deviated  from  It  through  the  ensuing  wars 
and  national  emergencies. 

We  champion  the  principle  that  benefits 
for  wartime  veterans  be  reserved  few  the 
veteran  who  served  In  a  period  of  hostUlty 
cold  war  or  national  emergencies.  Any  edu- 
cational and  vocational  programs  that  may 
be  devised  for  members  of  the  peacetime 
military  establishment  should  be  clearly  dif- 
ferentiated from  wartime  benefits. 

Mr.  Chairman.  The  American  Legion  will 
Inform  each   Member  of  Congress   that  we 
support  your  stated  opposition  to  the  exten- 
sion of  the  present  educational  benefits 
Sincerely. 

Hakbt  O.  Wii,K8. 
National  Commander. 
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feeling  that  if  educational   benefits  are  to 
be  provided  for  those  citizens  entering  the 
swTTlce  after  May  7,  1976,  such  benefits  should 
be  provided  under  the  budget  of  the  Depart- 
ment of  Defense.  It  would  be  a  disservice  to 
those  honorably  discharged  veterans  of  World 
War  IT.  Korea  and  Vietnam  who  were  enlisted 
or  were  drafted  and  fought  during  war-time, 
for     those     entering     service     now     to     be 
recognized  with  veterans  of  war-time  service 
We   are   cognizant   of   the   fact   that   the 
Department  of  Defense  feels  that  the  reten- 
tion of  education  benefits  for  those  entering 
service  now  Is  necessary  for  recruiting  pur- 
poses. It  U  believed  that  If  educational  bene- 
l^^^^  provided  for  those  entering  service 
after  May  7.  1975  that  the  cost  of  the  pro- 
grani  should  be  assessed  against  the  Depart- 
ment of  Defense  budget. 

If  the  cost  of  educational  benefits  were  to 
^.^llt  ,}Z.,}^^.  Veterans  Administration 
budget  It  will  mitigate  In  the  future,  we  feel 
against  the  approval  of  compensation  nen- 
slon.  and  hospital  benefits  for  war-time  vet- 
tlT^.f^^  ^^  against  benefits  provided  for 
the  widows  and  children  of  war-time  vet- 
erans. 

qJ^^.^^K^^''^,^^  y°"'"  Committee  of  H.R. 
oSfn^Von'"'"'"*''    ^'^^"^    "'^^^    '^y    '"^'^ 
Sincerely, 

Paxil  C.  Welsh, 
National  Commander 


October  6,  1975 


AMVETS, 
Washington,  D.C.,  September  28, 1975 
Hon.  Ray  Roberts, 

Chairman,  House  Veterans  Affairs  Commit- 
tee,   Washington,    D.C. 
Dear  Mr.  Chairman:  This  letter  is  written 
to  convey  the  position  of  AMVETS  (Amerl- 
«m  Veterans  of  World  War  n,  Korea,  and 
Vietnam)  with  regard  to  HJl.  9676.  It  la  our 
understanding  that  this  leglsUtion  wUJ  be 
considered  within  the  next  few  days,  and  we 
appreciate   the  (^portunlty   of   letting   you 
feZa?^""^  °'  °"^  membership^  t^ 
It   is  very  important  that   HJl    957«  h* 
approved  without  any  amendmfnt.  It^  o^ 


Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
suDcommlttee,  the  gentleman  from 
Texas,  "Tiger"  Teague. 

Mr.  Speaker,  the  gentleman  from 
Texas,  Tiger"  Teague,  has  been  the 
author  of  all  the  GI  bills.  He  Is  the 
man  who  has  done  more  for  veterans 
than  anybody  ever  In  this  Congress. 
general  leave 

Mr  TEAGUE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Dill  presently  under  consideration 

The  SPEAKER.  Is  there  objection  to 
.^^jequest    of    the    gentleman    from 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  the  struc- 
ture of  veterans'  laws  which  has  devel- 
oped over  the  past  200  years  has  been 
based  on  the  concept  of  wartime  and 
peacetime  service.  War  veterans  have 
been  given  substantially  more  benefits 
than  peacetime  veterans.  This  system 
has  worked  very  weU  over  the  years 

Your  committee  believes  that  with  the 

flS  "^.^'°."  °^  ^^  ^^^f*  and  the  ending 
of  the  Vietnam  wartime  period,  it  is  ap- 
propriate to  set  a  termination  date  for 
toe  current  GI  educational  readjustment 
program.  The  educational  assistance  pro- 
grams for  World  War  n  and  Korean 
conflict  veterans,  as  well  as  those  eligible 
under  current  law,  have  all  been  re- 
adjustment programs  designed  to  help 
veterans  adjust  from  military  to  civilian 
hfe  by  affording  them  monetary  aid  to 
obtam  an  educational  status  they  might 
nonnauy  have  aspired  to  and  obteS 
had  they  not  served  their  country  in 
wartime  or  national  emergency  We 
never    contemplated    that    educational 

The  World  War  H  veteran  was  eligible 
for  GI  education  benefits  If  he  was  on 
active  duty  on  or  before  July  25    1947 
the  official  ending  date  for  World  War  n' 


A  final  termination  date  of  July  25.  1956, 
was  set  for  the  majority  of  World  War 
n  veterans. 

The  Korean  conflict  was  terminated 
on  January  31.  1955.  A  final  termination 
date  of  January  31,  1965.  was  set  beyond 
which  no  benefits  were  permitted  under 
the  Korean  confiict  program. 

The  bill  as  reported  would  provide  that 
any  individual  entering  service  on  or  af- 
ter January  1,  1976,  would  be  barred  from 
accruing  any  entitlement  to  educational 
benefits  under  the  present  bill.  Those  in- 
dividuals in  mUitary  service  on  Decem- 
ber 31,  1975,  would  be  permitted  to  ac- 
crue and  utilize  entitlement  to  educa- 
tional benefits  until  December  31,  1987 
at  which  time  the  program  would  be 
finally  ended. 
In  addition,  H.R.  9576  would: 
First    extend   the  maximum   educa- 
tional benefits  to  45  months  for  all  eli- 
gible veterans  with  requisite  service  un- 
der chapter  34  of  title  38; 

Second,  repeal  the  predlscharge  edu- 
cational program— PREP— with  a  sav- 
mgs  provision  for  those  currently  en- 
rolled; 

Third,  provide  that  those  individuals 
f ?  ,  i?^  military  service  after  December 
31  1975.  would  be  permitted  to  accrue 
and  utilize  entitlement  to  benefits  under 
the  Veterans'  Administration  home  loan 
program ; 

Fourth,  provide  entitlement  to  benefits 
under  the  Veterans'  Administration  home 
loan  program  to  individuals  who  entered 
mihtary  service  after  July  25.  1947.  and 
prior  to  June  27. 1950; 

Fifth,  provide  for  a  payment  of  educa- 
tional assistance  allowance  in  certain 
cases   where  a   veteran   or  dependent 

,-^J^  «^  ^^P"^  °"^  approved  educational 
institution  to  another;  and 

Sixth,  terminate  the  5-point  veteran 
preference  for  those  individuals  going  on 
active  duty  on  or  after  May  8   1975 

Although  the  extension  of  the'  45- 
month  entitlement  would  cost  apDroxl- 
mately  $112  million  in  fiscal  year  1976 
the  cost  savings  in  the  biU  would  reduce 
the  amount  by  approximately  $11  million 
for  a  net  cost  of  about  $91  miUion  dur- 
ing the  present  fiscal  year.  The  5-year 
l^\  *s„eftimated  to  be  approximately 
$435  million;  however,  during  the  same 
5-year  period,  the  Federal  Government 
Z^J^'^  '"t^^®.*^*  savings  of  approxi- 
mately $1.6  billion— a  net  savings  of 
about  $1.1  billion.  Therefore,  although 
the  reported  bill  would  require  some 
Short-term  debt,  the  cost  savings  beyond 
the  second  year  would  be  substantial 
o>^;  ®P®*J^e^'  **^ere  is  nothing  complex 
aoout  what  we  are  recommending  The 
reasons  for  the  action  taken  by  the  com- 
mittee are  clearly  established  in  the  com- 
mittee report. 

The  bill  was  ordered  reported  by  an 
overwhelming  majority  of  our  members, 
and  the  setting  of  a  termination  date  for 
educational  benefits  is  consistent  with 
action  taken  foUowlng  World  War  n  and 
the  Korean  conflict.  I  urge  that  the 
measure  be  adopted. 

Mr.  Speaker,  let  me  extend  my  appre- 
ciation to  the  gentleman  from  New  York 
Mr.  Lester  Wolff.  He  Is  the  ranking' 
member  of  the  committee  and  presided 
at  the  hearing.  He  Is  an  enthusiastic  sup- 
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porter  of  the  Vietnam  education  pro- 
gram. 

I  appreciate  the  support  of  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) .  She  Is  the  ranking  minority  mem- 
ber. She  is  an  outstanding  advocate  of 
the  Vietnam  veterans'  education.  She 
does  her  homework  and  is  an  effective 
member.  I  appreciate  her  help. 

Mr.  MURTHA.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  TEAGUE.  Mr.  Speaker.  I  am  happy 
to  yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Mttrtha),  a  most  distin- 
guished and  decorated  combat  veteran 
from  the  Vietnam  war. 

Mr.  MURTHA  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  yielding 
me  this  time. 

I  would  like  to  say  at  the  outset,  to  the 
gentleman  from  Texas  (Mr.  Teagite)  ,  how 
much  I  personally  appreciate  the  work 
the  gentleman  has  done  over  the  years 
in  the  field  of  veterans  programs. 

Mr.  Speaker,  one  of  the  things  that 
disturbed  me  so  much  when  I  was  in 
Vietnam  was  the  morale  of  our  troops 
which  was  affected  by  the  fact  that  there 
was  so  much  criticism  in  the  country 
and  in  the  Congress  on  the  war  that  it 
affected  the  morale  of  the  troops.  Of 
course  I  know  that  the  Congress  did  not 
mean  that  this  should  occur,  at  all  but 
it  did. 

One  of  the  things  that  happened  when 
I  returned  was  that  the  returning  veter- 
ans were  not  able  to  secure  the  needed 
benefits  and  in  many  cases  the  GI  bill 
benefits  were  not  enough.  In  fact,  in  the 
State  of  Pennsylvania,  I  authored  and 
we  passed  a  law  providing  additional 
benefits  so  that  the  returning  vets  would 
have  more  money  in  order  to  be  able  to 
continue  their  schooling. 

There  is  no  question  In  my  mind  that 
distinguished  Members  like  the  gentle- 
man from  Texas  (Mr.  Teague)  ,  the  gen- 
tleman from  Florida  (Mr.  Bennett)  and 
the  gentleman  from  California  (Mr.  Mc- 
Closkey),  who  are  all  combat  veterans 
and  highly  decorated  veterans.  In  this 
Chamber  realize  that  there  is  a  tremen- 
dous difference  when  you  are  serving  in 
the  Armed  Forces  during  peacetline  or 
wartime.  For  Instance,  a  Pfc.  now  makes 
almost  as  much  as  I  did  when  I  was  a 
second  lieutenant. 

In  addition,  these  men  are  not  faced 
with  the  imminent  danger  of  combat 
such  as  the  men  who  fought  in  Vietnam 
faced,  where  they  went  out  into  combat 
practicaUy  every  day  and  half  of  them 
were  casualties  from  combat.  So  much  so 
that  when  they  returned  to  our  coimtry 
there  was  a  great  need  for  readjustment 
and  that  Is  what  the  GI  bill  Is  aU  about. 
It  was  passed  to  help  the  returning  Viet 
veteran  to  readjust.  That  was  why  they 
received  the  benefits. 

Also  an  extension  of  45  months  is  im- 
perative. A  veterans  groups  from  Penn 
State  University  wrote  me  and  said  that 
33  percent  of  the  veterans  going  to  Penn 
State  needed  additional  time.  They  need 
this  extension  In  order  to  complete  their 
schooling.  I  think  that  Is  a  very  Impor- 
tant part  of  this  bill. 

Any  person  who  voluntarily  goes  into 
the  service  in  peacetime  does  not  need  the 
same  kind  of  benefits  as  In  wartime,  as 
the  gentleman  from  Texas  (Mr.  Teague)  , 
the  chairman,  has  stated  so  ably. 
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I  think  we  all  agree  that  a  person  who 
goes  into  the  Army  In  wartime  and  Is 
Involved  in  combat  needs  a  period  of  re- 
adjustment when  they  return.  Even 
though  many  of  them  go  In  voluntarily, 
when  they  come  back  they  need  some 
sort  of  benefit  from  a  grateful  nation  and 
they  have  received  those  benefits. 

But  In  these  times  with  an  all-volun- 
teer Army  when  a  man  goes  into  the 
armed  service  he  does  not  face  combat. 
he  does  not  face  war.  and  many  of  them 
do  not  suffer  but  those  of  them  that 
would  suffer  will  receive  benefits,  if  there 
were  a  war,  or  if  they  were  involved  in 
combat. 

I  think  this  bill  is  a  very  good  bill.  All 
of  the  veterans  groups  do  support  the 
bill.  Therefore  I  would  urge  this  body  to 
support  a  termination  of  these  benefits. 

I  think  if  we  want  to  come  In  with  a 
recruitment  program  later  on  in  order  to 
allow  the  Members  serving  in  the  armed 
forces  to  have  some  sort  of  educational 
benefits  at  a  reduced  rate,  we  can  do  so, 
if  it  Is  essential  for  the  purposes  of 
recruitment. 

Mr.  Speaker.  I  would  urge  everyone  in 
this  body  to  support  this  termination  of 
the  benefits  at  this  time. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  take  this  opportunity 
to  rise  in  support  of  H.R.  9576.  the  legis- 
lation amending  the  Veterans  Readjust- 
ment Assistance  Act  of  1966.  setting  a 
termination  date  for  veterans'  educa- 
tional benefits  and  extending  the  bene- 
fit program  to  45  months. 

When  on  May  7,  1975,  President  Ford 
issued  a  proclamation  ending  the  Viet- 
nam war,  he  referred  to  the  Congress  a 
proposed  bill  setting  a  termination  date 
for  veterans'  educational  benefits — under 
chapters  34  and  chapter  36  of  title  38  of 
the  United  States  Code.  This  bill  calls 
for  terminating  on  December  31.  1975. 
ehgibility  for  education  and  training 
benefits  for  persons  entering  military 
service  after  that  date.  Those  entering 
service  prior  to  January  1,  1976,  may  ac- 
crue and  use  their  benefits  imtil  Decem- 
ber 31.  1987. 

It  is  proper  to  draw  a  distinction  be- 
tween those  who  serve  In  time  of  war 
and  those  who  serve  In  time  of  peace 
The  benefits  extended  to  Vietnam-era 
veterans  were  Intended  for  those  who 
sacrificed  during  times  of  national  emer- 
gency. Fortunately,  that  tragic  time  hi 
our  Nation's  history  came  to  an  end. 

If  It  Is  decided  to  extend  additional 
benefits  to  our  new  all-volimteer  mili- 
tary force,  it  has  been  duly  suggested 
that  the  appropriations  to  fund  those 
benefits  should  come  from  the  Depart- 
ment of  Defense  budget  and  not  from  the 
already  overextended  VA  budget 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  srleldlng. 

I  would  just  like  to  ask  two  questions. 
Those  who  go  into  the  Army  now  as  vol- 
unteers In  a  peacetime  Army  within  3 
months  might  find  themselves  Involved 


in  military  conflict,  and  I  would  just 
point  that  out. 

The  second  pohit  is  that,  as  I  under- 
stand It,  the  veterans  who  are  covered 
now  under  the  GI  bill  are  supporting  this 
biU  which  beneflts  them,  but  in  effect 
they  are  saying  to  those  who  are  not  vet- 
erans but  who  go  Into  the  service,  after 
January  1,  1976.  that  they  do  not  have 
any  concern  for  them.  I  can  see  that 
from  the  standpoint  of  the  veterans,  and 
I  wonder  if  the  committee  gave  any 
thought  to  striking  a  balance. 

That  is  like  as  soon  as  I  passed  tht 
bar,  my  brother  was  in  the  State  legisla- 
ture, and  I  wired  him  saying  they  ought 
to  up  the  requirements  of  those  who 
would  become  lawyers,  because  I  had  got- 
ten my  ticket  and  I  was  not  interested 
in  others  getting  theirs.  I  wonder  if  the 
committee  gave  any  thought  to  striking 
a  balance  between  this,  because  as  a  vet- 
eran myself.  I  can  understand  how  I  will 
be  happy  getting  whatever  I  can  and 
not  quite  show  concern  for  those  who 
are  in  service  and  who  will  be  veterans 
later. 

Mr.  TEAGUE.  I  wiU  say  that  certainly 
those  who  worked  on  this  GI  bill  from 
the  beginning,  and  the  veterans'  groups, 
have  thought  about  this  question  over 
and  over.  Nobody  in  the  service  today  is 
affected.  It  only  affects  those  going  in 
the  first  of  January  or  thereafter.  If  a 
confiict  develops,  the  gentleman  knows 
that  this  Congress  would  immediately 
pass  another  bill.  U  we  start  with  18- 
year-olds,  they  do  not  have  a  chance  to 
go  to  college.  The  gentleman  knows  a  bill 
would  be  immediately  passed. 

We  had  a  termination  date  after 
World  War  H;  we  had  a  termination 
date  after  Korea,  and  shortly  after  the 
termination  of  Vietnam,  we  passed  a 
Vietnam  bill. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding.  I  have  two 
questions.  Has  the  committee  estimated 
the  adverse  Impact,  if  any,  on  recruit- 
ment for  the  All-Volunteer  Army  if  we 
knock  out  the  GI  bill?  Has  any  esUmate 
been  made  on  the  possible  adverse  im- 
pact on  recruitment? 

Mr.  TEAGUE.  For  a  number  of  years 
the  Department  of  Defense  opposed  the 
GI  bill  because  this  works  both  ways. 
A  kid  who  gets  educational  benefits 
wants  to  get  out  to  start  going  to  college, 
so  It  works  both  ways. 

Mr.  MITCHELL  of  Maryland.  U  the 
gentleman  would  yield  further,  under- 
standing that  It  works  two  ways.  Is  the 
gentleman  In  effect  saying  that  by 
knocking  out  the  GI  bill.  <^e  might  sub- 
stantiaUy  reduce  the  rate  of  recruitment 
for  the  All-Volimteer  Army? 

Mr.  TEAGUE.  The  Department  of 
Defense  testified  before  the  committee 
they  want  to  stop  It.  so  they  do  not  seem 
to  be  worrying  about  that. 

Mr.  MITCHELL  of  Maryland.  Did  the 
chairman  want  to  comment  on  my  ques- 
tion? 

Mr.  ROBERTS.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Texas. 
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Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

With  reference  to  that,  that  Is  the 
armed  services  and  not  iinder  the  juris- 
diction of  this  committee  at  all.  It  is  no 
longer  wartime  but  peacetime.  We  went 
so  far  as  to  tell  the  Committee  on  Armed 
Services  and  the  Department  of  Defense 
that  we  would  be  happy  to  administer 
the  program  If  they  wanted  to  pay  the 
bill,  but  we  could  not  charge  that  against 
Che  wartime  veterans  in  Vietnam  and 
Korea. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield  further,  may  I  put 
my  second  question?  It  is  with  reference 
to  the  prep  program.  What  is  the  annual 
<JOst  of  that  program,  that  Is,  the  pro- 
wam  the  committee  seeks  to  eliminate? 
Mr.  TEAGUE.  It  is  about  $30  million. 
The  gentleman  from  Arkansas  is  going 
to  rtlRcuss  the  details  of  this. 

Mr.  MITCHELL  of  Maryland.  All  right, 
but.  It  is  about  $30  million?  This  will  mean 
a  permanent  $30  million  annual  saving 
then? 

Mr.  TEAGUE.  This  bill  will  cost  more, 
and  it  will  come  out  somewhere  in  the 
long  nm  to  about  $1,100,000,000  In  sav- 
ings, when  we  balance  It  All  together. 
Mr.  MITCHELL  of  Maryland.  Is  there 
any  arrangement  made  to  take  up  the 
slack  of  the  men  who  benefited  under 
the  prep  program?  Obviously  it  is  there, 
because  there  was  a  need.  Does  the  mili- 
tary plan  to  continue  to  try  to  meet  the 
educational  deficiencies  of  those  who  are 
about  to  come  out  of  the  service? 

Mr.  TEAGUE.  The  Department  of  De- 
fense tells  us  they  are  Instituting  their 
own  program  to  replace  this  one. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker.  I  rise  to  ask 
a  few  questions,  as  the  other  gentleman 
has  done,  because  effectively  we  have 
been  frozen  out  of  some  time.  The  reason 
I  have  risen  at  this  point  is  that  I  am 
opposed  to  the  bill  because  we  have  not 
had  the  opportunity  to  ask  the  very 
questions  the  gentleman  raised.  The  De- 
fense Department  did  not  appear  before 
our  committee  and  did  not  give  testi- 
mony In  public  so  that  I  as  a  committee 
member  could  ask  the  question:  What 
impact  is  this  going  to  have? 

Mr.  TEAGUE.  Was  the  gentleman  at 
any  of  the  meetings  that  took  place  on 
this  legislation?    - 

Mr.  EDGAR.  The  genUeman  has  read 
the  testimony  of  every  Congressman. 

Mr.  TEAGUE.  But  the  gentleman  has 
not  been  at  any  of  the  meetings  we  have 
had  with  the  Defense  Department  to 
ask  them  what  their  position  is 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
I  yield  myself  2  minutes. 

Mr.  Speaker,  I  rise  to  oppose  this  leg- 
islation with  great  reluctance.  I  do  so 
essentially  on  procedural  grounds  be- 
cause I  do  not  Uke  this  kind  of  legislation 
being  brought  up  under  a  suspension  of 
the  rules  where  there  is  no  opportunity 
to  offer  the  kinds  of  amendments  that 
would  express  the  concerns  of  our  serv- 
icemen with  respect  to  their  educational 
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benefits    and    their    opportunities    for 
employment. 

This  bill  among  other  things  would 
terminate  the  five-point  veterans'  pref- 
erence in  Federal  employment  retroac- 
tively to  May  7  of  1975. 

In  other  words,  young  men  who  en- 
tered military  service  on  May  8  or  later 
will  be  stripped  of  the  slight  advantage 
that  the  flve-point  preference  on  cIvU 
service  examinations  gives  to  them.  This 
is  outrageous,  Mr.  Speaker. 

It  is  extremely  important  that  we 
honor  the  commitments  made  to  young 
Americans  who  are  in  mUltary  service. 
If  we  terminate  veterans'  preference  ret- 
roactively to  May  7,  as  authorized  by  this 
measure,  we  are  surely  repealing  a  com- 
mitment to  give  these  young  men  and 
women  preference  In  Federal  employ- 
ment. The  procedures  under  which  this 
measure  is  considered,  Mr.  Speaker,  will 
not  permit  an  amendment.  Therefore.  I 
hope  the  Senate  will  amend  the  bill  to 
prevent  the  retroactive  termination  of 
veterans'  preference  In  Federal  employ- 
ment. I  Intend  to  communicate  my  re- 
quest to  the  chairman  of  the  Senate 
committee.  Should  the  Senate  agree  that 
this  action  is  wrong,  I  hope  the  House 
committee  will  cooperate  in  correction 
of  this  injustice. 

I  also  have  reservations  about  the  ac- 
tual termination  of  the  GI  bill.  The  mili- 
tary services  have  depended  heavily  upon 
the  availability  of  educational  benefits 
to  attract  young  men  and  women  into 
the  All-Volunteer  Armed  Force.  If  this 
benefit  is  terminated,  a  valuable  recruit- 
ment incentive  is  lost. 

Even  more  important,  the  young  men 
and  women  who  enlist  in  military  serv- 
ice today  are  deserving  of  the  oppor- 
tunity to  receive  educational  benefits 
This  is  a  two-way  street.  Not  only  does 
the  serviceman  enhance  his  opportimlty 
to  qualify  for  a  better  job,  but  the  Na- 
tion benefits  from  his  increased  knowl- 
edge and  from  the  higher  taxes  he  Days 
as  the  result  of  higher  salaried  employ- 
ment. 

The  principal  feature  of  the  bill,  Mr. 
Speaker,  that  I  strongly  endorse  with 
no  reservations  or  qualifications  is  the 
provision  that  will  extend  an  additional 
9  months  of  benefits  to  all  veterans  pur- 
suing programs  of  education.  It  wUl 
correct  an  inequity  in  present  law  that 
provides  45  months  of  education  to  those 
pursuing  undergraduate  degree  objec- 
Uves,  but  only  36  months  of  educational 
benefits  to  graduate  students.  This  is  a 
most  important  provision  that  must  be 
passed,  even  If  it  requires  a  separate  bill 
It  is  most  unfortunate,  Mr.  Speaker  that 
we  have  to  take  "the  bitter  with  the 
sweet."  It  is  for  these  reasons  that  I 
most  reluctantly  oppose  this  measure. 
I  reserve  the  balance  of  my  time 
Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  TEAGUE.  Mr.  Speaker,  it  would 
appear  that  this  is  a  rushed  bill  but  ac- 
tually I  left  the  White  House  and  then 
upon  the  recommendation  of  President 
Ford  I  came  to  my  office  and  called  a 
meeting  of  the  veterans'  groups.  This  is 
not  a  jumped-up  piece  of  legislation.  This 


is  something  that  has  been  very  care- 
fully considered.  We  knew  that  sooner 
or  later  there  had  to  be  a  termination 
date,  I  wotdd  say  to  the  gentleman  from 
California.  This  is  not  a  piece  of  legisla- 
tion which  has  not  been  considered  care- 
fully. It  has. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  thank  the  gentleman  from  Texas. 

Mr.  Speaker,  I  yield  8  minutes  to  the 
gentleman  from  Arkansas  (Mr.  Ham- 
merschmidt)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  9576.  This 
measure  has  six  major  provisions; 

First.  Extend  the  maximimi  education- 
al benefits  of  45  months  for  all  eligible 
veterans  with  requisite  service  under 
chapter  34  of  title  38; 

Second.  Repeal  the  predischarge  edu- 
cational program— PREP— with  a  sav- 
ings provision  for  those  currently 
enrolled ; 

Third.  Provide  that  those  individuals 
entering  military  service  after  Decem- 
ber 31,  1975,  would  be  permitted  to  ac- 
crue and  utilize  entitlement  to  benefits 
under  the  Veterans'  Administration 
home  loan  program ; 

Fourth.  Provide  entitlement  to  bene- 
fits under  the  Veterans'  Administration 
home  loan  program  to  individuals  who 
entered  military  service  after  July  25 
1947,  and  prior  to  June  27,  1950; 

Fifth.  Provide  for  payment  of  educa- 
tional assistance  allowance  in  certain 
cases  where  a  veteran  or  dependent 
transfers  from  one  approved  educational 
Institution  to  another;  and 

Sixth.  Terminate  the  five-point  vet- 
eran preference  for  those  individuals  go- 
ing on  active  duty  on  or  after  May  8 
1975.  ' 

On  May  7  of  this  year.  Mr.  Speaker, 
President  Ford  issued  a  proclamation 
ending  the  so-called  Vietnam  era.  This 
action  terminated  eligibility  for  wartime 
benefits  for  persons  entering  military 
service  after  that  date.  Because  the  pro- 
visions of  the  GI  bill  did  not  vest  Uie 
Chief  Executive  with  authority  to  termi- 
nate educational  benefits,  President 
Ford,  on  May  7,  transmitted  a  message 
to  Congress  requesting  the  termination 
of  educational  benefits  for  those  enter- 
ing military  service  after  July  1,  1975. 

Hearings  were  then  held  by  the  Sub- 
committee on  Housing  and  the  Subcom- 
mittee on  Education  and  Training  on 
bills  relating  to  tiie  termination  of  the 
benefits  under  their  respective  jurisdic- 
tions. The  recommendations  of  both  sub- 
committees were  incorporated  In  the 
measure  now  before  this  body,  which  was 
sponsored  by  the  distinguished  chair- 
man and  cosponsored  by  a  substantial 
bipartisan  majority  of  members  of  the 
Committee  on  Veterans'  Affairs.  The  bill 
"R.  9576  was  reported  on  September 
i«.  and  fixes  a  termination  date  of 
December  31,  1975,  instead  of  the  earlier 
date. 

At  the  outset,  Mr.  Speaker,  let  me 
make  it  clear  to  my  colleagues  that,  con- 
trary to  the  impression  of  some,  we  are 
not  bringing  the  GI  biU  education  pro- 
gram to  a  screeching  halt.  We  are  not. 
and  I  repeat  not,  disturbing  or  limiting 
the  continuing  entitlement  of  veterans 
of  the  Vietnam  conflict  to  educational 
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benefits.  These  are  war  veterans  and  the 
GI  bill  was  enacted  for  them.  In  fact, 
we  are  providing  additional  educational 
benefits  for  the  Vietnam  war  veteran. 

What  we  are  doing  in  this  measure, 
Mr.  Si>eaker,  is  recognizing  that  our  Na- 
tion's participation  in  a  shooting  war 
has  ended.  We  are  recognizing  that  men 
are  no  longer  being  drafted  or  entering 
military  service  under  the  compulsion  of 
the  draft.  We  are  recognizing  that  mili- 
tary service  is  entirely  voluntary.  The 
salary,  food  and  housing,  medical  care, 
choice  of  duty  station,  and  other  fringe 
benefits  make  the  career  military  service 
comparable  to  a  career  in  civilian  em- 
ployment. 

It  follows,  Mr.  Speaker,  that  benefits 
such  as  education,  authorized  exclusive- 
ly for  war  veterans  should  now  be  ter- 
minated. 

Despite  the  fact  that  the  veterans'  ed- 
ucational program  was  designed  to  as- 
sist the  war  veteran  in  his  readjustment, 
opponents  of  this  measure  argue  that  the 
program  must  be  continued  because  it 
is  required  as  an  incentive  to  military 
recruitment.  An  active  military  recruit- 
ment program  is,  of  course,  Important  to 
this  Nation.  The  jurisdiction  of  the  Com- 
mittee on  Veterans'  Affairs,  however, 
does  not  extend  to  devising  or  underwrit- 
ing incentives  for  the  recruitment  of 
peacetime  servicemen.  This  is  a  matter 
for  the  consideration  of  other  commit- 
tees. 

It  has  also  been  argued  that  the  bill 
is  needed  as  a  solution  to  the  unem- 
ployment problem  that  will  be  facing 
the  4 -year  enlistee  when  he  leaves  the 
military  service.  I  have  no  crystal  ball. 
Mr.  Speaker,  that  will  permit  me  to  pre- 
dict the  employment  prospects  some  4 
years  after  military  service  of  men  who 
have  not  yet  entered  military  service. 
I  am,  however,  unwilling  to  concede  at 
this  point  that  imemployment  will  be 
such  a  problem  4  or  5  years  hence  that 
we  should  continue  this  multimlllion  dol- 
lar program  now. 

Veterans'  preference  in  Federal  em- 
ployment, a  benefit  traditionally  limited 
to  veterans  of  war  service,  will  be  ter- 
minated as  of  May  7,  1975,  under  the 
provisions  of  this  measure.  The  reasons 
for  terminating  the  educational  benefit 
program  apply  equally  to  veterans'  pref- 
erence. Additionally,  the  continuation 
of  this  benefit  for  peacetime  ex-service- 
men would  weaken  the  relative  advan- 
tage intended  for  war  veterans.  The  cut- 
off date  of  May  7  has  been  selected  to 
conform  to  the  termination  of  wartime 
benefits  set  by  the  Presidential  proc- 
lamation of  May  7. 

Little  has  been  said,  Mr.  Speaker, 
about  an  extremely  important  provi- 
sion of  this  measure  that  would  extend 
an  additional  9  months  of  educational 
benefits  to  veterans  presently  entitied 
to  36  months  of  education.  No  single  is- 
sue in  the  field  of  veterans'  affairs  has 
elicited  more  requests  for  prompt  action 
from  Vietnam  veterans  on  campuses  of 
the  Nation's  colleges  and  imiversitles 
than  has  the  45-month  educational 
benefit  entitlement.  The  enactment  of 
this  provision  will  permit  students  in 
pursuit  of  graduate  degrees  to  receive 
an  additional  9  months  to  complete  their 
objective.    This   additional   period   has 


heretofore  been  limited  to  those  in  pur- 
suit of  undergraduate  degrees  only.  I 
am  proud  to  have  sponsored  one  of  the 
first  bills  introduced  to  accomplish  this 
worthy  purpose. 

Finally,  Mr.  Speaker,  the  measure  will 
authorize  the  continuation  of  the  vet- 
erans' housing  program.  While  the  vet- 
erans' housing  program  was  a  part  of 
the  GI  bill,  it  has  become  an  integral 
part  of  our  Nation's  housing  program. 
The  Congress,  some  time  ago,  made  it 
available  on  a  continuing  basis  to  vet- 
erans of  World  War  n,  and  the  Korean 
conflict.  This  measure  makes  the  home 
loan  program  available  to  veterans  of 
service  t)etween  the  end  of  World  War 
n  and  the  beginning  of  the  Korean 
conflict  and  continues  it  for  veterans 
of  service  after  January  31,  1955. 

The  program  is  not  costly  and  losses 
to  the  Government  as  the  result  of  fore- 
closure and  payment  of  the  guaranty 
have  been  minimal  in  comparison  with 
the  record  of  other  Government  housing 
programs. 

This  bill,  Mr.  Speaker,  is  supported  by 
the  major  veterans'  organizations  of  the 
Nation.  It  is  necessary  if  we  are  to  adhere 
to  the  philosophy  that  the  Nation's  war 
veterans  gave  an  extra  measure  of  citi- 
zenship and,  therefore,  are  entitled  to 
something  extra  from  a  grateful  Nation. 
Current  estimates  indicate  that  the  ter- 
mination of  educational  benefits  will  save 
$1.6  billion  in  the  next  5  years.  These 
funds  will  be  needed  to  meet  the  legiti- 
mate needs  of  war  veterans  and  their 
survivors.  I  shall  support  it  and  urge  my 
colleagues  to  vote  for  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentlman  from 
Pennsylvania  (Mr.  Edgar). 


The  SPEAKER.  On  this  rollcall  351 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OP  THE  HOUSE 

Mr.  BRINKLEY.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidentiy  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
c£dl  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  590] 

Anderson,  ni.  Foley  Myers,  Pa. 

Andrews  N.C.  Eraser  Nedzl 

Beard,  Tenn.  Prey  Peyser 

Bell  Harrington  Rees 

Btaggl  Hastings  Rlegle 

Buchanan  Hubert  Runnels 

Burke.  Calif.  Hlghtower  Ryan 

Burke,  Fla.  Hlnshaw  Scbeuer 

Burton,  Phillip  Holland  Selberling 

Cederberg  Holtzman  Shuster 

Chlsholm  Horton  Slkes 

Clay  Howard  Sisk 

Cleveland  Jenrette  Snyder 

Conte  Jones,  Ala.  Stanton. 

Conyers  Jones,  Okla.  J.  William 

Coughlin  Kemp  Stark 

Crane  LaPalce  Steed  - 

de  la  Oarza  McEwen  Udall 

Dlggs  McKlnney  Ullman 

DlngeU  Macdonald  Vander  Veen 

Drlnan  Mathis  Wampler 

Erlenbom  MazzoU  VT'axman 

Esch  Metcalfe  Wilson,  Bob 

Esbleman  Montgomery  WUson,  C.  H. 

Evlns,  Tenn.  Moorhead,  Pa.    Wolff 

Fary  Morgan  Wydler 

Fish  Moss  Young,  Oa. 

Flowers  Myers,  Ind. 


VETERANS'      READJUSTMENT      AS- 
SISTANCE AMENDMENTS  OF  1975 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Edgar)  is  recognized 
for  1  minute. 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  in 
somewhat  of  a  confused  state. 

I  thought  I  was  coming  to  the  House 
of  Representatives  where  bills  would  be 
considered  fairly.  I  object  to  the  fact  that 
wc  have  3  minutes  to  speak  in  opposition 
to  a  bill,  with  40  minutes  of  total  time 
for  discussion,  and  that  we  have  been 
successfully  frozen  out  of  any  comments 
of  opposition  to  this  particular  bill. 

Mr.  Speaker,  I  urge  this  committee  to 
send  this  bill,  H.R.  9576,  back  to  the 
committee  so  that  we,  as  members  of  the 
committee,  can  raise  some  very  critical 
questions  concerning  the  action  to  ter- 
minate GI  educational  benefits  effective 
January  1,  1976. 

First.  What  is  the  impact  of  our  ac- 
tion today  on  the  recruitment  and  on  the 
incentive  to  recruit  for  an  all-voluntary 
Army? 

Second.  What  impact  will  termination 
of  these  benefits  have  on  future  vet- 
erans, their  sons  and  their  daughters? 

Third.  What  impact  will  this  action 
have  on  the  future  of  education  and  on 
the  educational  institutions  that  many 
of  these  veterans  attend? 

Fourth.  What  impact  will  this  action 
have  on  the  minority,  the  members  of 
minority  groups  who  enter  the  service? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Edgar) 
has  expired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  1  additional  minute  to  the  gentie- 
man  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  think 
there  are  many  questions  that  have  to  be 
asked  and  which  the  committee  has 
failed  to  answer.  In  2  hours  of  debate  on 
July  28,  four  groups  appeared  in  person 
to  speak,  three  veterans'  organizations, 
and  the  Veterans'  Administration.  I  have 
read  the  testimony  of  that  debate  and 
discussion.  I  have  also  read  many  letters 
£ind  comments  from  many  of  my  col- 
leagues here  in  the  House.  While  many 
people  have  spoken  on  the  bill  most  of 
the  comments  have  centered  aroimd 
these  factors : 

First,  let  us  extend  the  benefits  for  ed- 
ucation for  36  months  to  45  months.  I 
approve  of  that. 

Let  us  continue  the  housing  benefits 
under  the  GI  bill  and  I  approve  of  that. 

But,  Mr.  Speaker,  very  Uttie  testimony 
was  received  as  to  the  impact  of  the  ter- 
mination of  these  benefits. 

My  colleagues  and  I  who  oppose  the 
bill  want  to  send  it  back  to  committee 
so  that  we  can  find  out  what  the  impact 
of  oiu-  actions  today  will  be.  I  urge  that 
my  colleagues  vote  "no"  on  H.R.  9576 
and,  therefore,  cast  a  respwnslble  vote  for 
veterans. 

Mr.  ECKHARDT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 
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Mr.  EDOAR.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  in- 
tend to  support  the  gentlnnan  from 
Pennsylvania  in  his  position,  not  because 
I  know  precisely  what  the  bill  does  and 
that  it  is  bstd,  but  because  I  cannot  find 
out  precisely  what  the  bill  does  and  what 
the  arguments  are,  pro  and  con,  under 
this  procedure.  I  shall  support  the  gen- 
tleman from  Pennsylvania  because  I  do 
not  think  this  bill  should  be  considered 
under  a  suspension  of  the  rules. 

Further,  this  is  an  abuse  of  the  suspen- 
sion process.  Mr.  Clausen  demanded  a 
second  and  thus  controlled  half  the  time. 
Of  course.  Mr.  Roberts  controlled  the 
other  half.  Only  3  minutes  have  been  al- 
lotted to  the  opposition  and  37  minutes 
to  the  proponents.  Mr.  Clausen  thus  ob- 
viously does  not  represent  nor  sympa- 
thize with  the  true  opposition.  If  such  a 
controversial  bill  is  to  be  placed  on  sus- 
pension at  all,  such  should  be  done  only 
on  the  assurance  that  proponents  on 
both  sides  of  the  aisle  would  not  con- 
spire, or  otherwise  act  in  concert,  to  ef- 
fectively stifle  the  opposition. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired.  . . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished  gen- 
tlewoman   from    Massachusetts     (Mrs. 

HXCKLER)  . 

Mr.  HTT.T.TS.  Mr.  Speaker,  will  the  gen- 
tlewoman jrleld? 

Mrs.  HECKLER  of  Massachusetts.  I 
am  happy  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  HTT.T.TS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9576,  a  bill  which  would 
terminate  veterans'  educational  benefits 
and  extend  the  maximum  educational 
benefits  to  45  months;  and  continue  the 
OI  h(»ne  loan  program  indefinitely,  in- 
cluding as  ellglbles  all  those  who  served 
between  July  25. 1947,  and  June  27, 1950. 

The  main  thrust  of  this  bill  would  ter- 
minate GI  bill  educational  benefits  for 
volunteer  servicemen  entering  military 
service  after  December  31, 1975. 

America  Is  no  longer  at  war.  It  has 
been  over  2  years  since  the  last  American 
troops  left  Vietnam  and  shortly  there- 
after draft  Inductions  were  terminated. 
We  established  an  All-Volunteer  Armed 
Forces.  It  is  time  to  terminate  wartime 
benefits  which  would  otherwise  be  avail- 
able to  the  new  peacetime  volunteers. 
The  educational  assistance  programs 
were  designed  to  help  wartime  veterans 
adjust  from  military  to  civilian  life  by 
affording  them  the  educational  oppor- 
tunities they  had  to  forgo  because  of 
serving  our  Nation  during  a  time  of  crisis. 
It  was  not  Intended  that  educational  as- 
sistance be  a  continuing  peacetime  bene- 
fit. 

The  termination  of  educational  bene- 
fits will  result  in  cumulative  savings  of 
$1.6  billion  over  the  next  5  years.  Dur- 
ing this  period  of  inflation,  it  is  essentia] 
that  unwarranted  expenditures  be  cur- 
tailed. 

Further,  this  bill  would  extend  the 
maximum  educational  assistance  entitle- 
ment from  36  to  45  months.  The  addi- 
tional 9  months  of  entitlement  will  per- 
mit a  veteran  to  use  his  entitlement  for 
graduate  studies,  thus  correcting  the  in- 
equity created  by  the  Vietnam  Era  Vet- 


erans Readjustment  Assistance  Act  of 
1974,  when  the  9  months  was  authorized 
for  those  veterans  pursuing  undergrad- 
uate degree  objectives  only. 

The  other  major  provision  of  this  bill 
concerns  the  VA  home  loan  program. 
This  program  has  been  instrumental  in 
inducing  private  lenders  to  extend  mon- 
eys to  vetersms  for  the  purpose  of  con- 
structing or  purchasing  homes.  The  VA 
home  loan  program  has  evolved  into  a 
permanent  housing  program.  The  pro- 
gram has  greatly  stimulated  home  loans 
and  has  been  a  tremendous  help  to  the 
national  economy.  More  important,  it 
has  enabled  thousands  of  young  veterans 
to  become  homeowners.  Although  they 
were  enacted. in  the  same  bill,  the  VA 
home  loan  program  and  the  educational 
assistance  program  must  be  viewed  in  a 
different  light.  The  VA  education  and 
training  programs  have  always  been  a 
readjustment    benefit,    available    for    a 
specified  period  following  the  service- 
man's discharge  from  wartime  or  emer- 
gency service.  The  VA  housing  program 
is  a  long-term  permanent  housing  pro- 
gram. In  view  of  the  very  substantial 
benefits    gained    from    this    program, 
coupled  with  its  relatively  low  cost  to 
the  Government,  the  justifications  ap- 
pear warranted,  indeed. 

Mr.  Speaker,  the  benefits  of  this  legis- 
lation far  outweigh  any  possible  objec- 
tions, and,  therefore,  I  overwhelmingly 
give  my  endorsement  to  H.R.  9576,  and  I 
strongly  urge  its  passage. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  as  the  Members  of  the  House 
know,  I  was  the  original  sponsor  of  the 
GI  bill  amendments  which  were  enacted 
last  year  to  Increase  the  monthly  sub- 
sistence payments,  to  extend  the  veter- 
an's eligibility  for  the  benefits  to  10 
years,  and  to  establish  a  new  outreach 
program  in  the  VA  field  offices  to  provide 
better  communication  with  young  vet- 
erans— educational  opportunities  and 
fair  readjustment  allowances  for  Viet- 
nam veterans. 

I  sponsored  those  proposals  because  I 
found  that  the  veterans  of  the  Vietnam 
era  were  not  being  well  served  by  the  ex- 
isting GI  bill,  caused  by  increases  in  cost 
of  education. 

And  I  do  not  find  it  inconsistent  to 
stand  before  this  Committee  of  the  Whole 
and  support  the  end  of  benefits  for  those 
who  will  enter  military  service  beginning 
next  January. 

These  men  and  women  are  volimteers, 
serving  by  free  choice  in  a  peacetime 
military,  paid  good  salaries,  provided 
with  excellent  benefits  for  themselves 
and  their  families,  and  most  significantly, 
do  not  experience  the  involuntary  re- 
moval from  school  or  job  that  the  draftee 
did  during  the  past  quarter  century  in 
World  War  H,  Korea,  and  Vietnam. 

The  GI  bill  has  served  its  purpose,  and 
will  continue  to  serve  its  purpose,  for 
those  veterans  who  are  now  in  school  or 
vocational  training.  They  will  not  be 
denied  any  of  the  benefits  that  are  due 
them.  There  will  be  a  GI  bill  program 
until  1985.  It  will  cost  $2.2  billion  just  for 
the  next  5  years  of  operation. 

Some  opponents  of  this  legislation  con- 
tend that  the  GI  blU  is  needed  to  stim- 
ulate future  enlistments.  However,  it  is 
interesting  to  note  that  in  the  last  fiscal 


year,  all  our  military  services  exceeded 
their  enlistment  quotas,  and  brought  a 
total  of  457,000  people  into  the  miUtary. 
If  the  GI  bill  were  continued  to  cover 
new  recruits,  it  would  cost  an  estimated 
$1  billion  a  year  in  addition  to  the  cost 
for  the  Vietnam-era  veteran. 

I  am  proud  of  the  young  men  and 
women  who  served  during  the  Vietnam 
war.  Responding  to  suggestions  and 
criticisms,  I  have  worked  hard  to  im- 
prove the  GI  bill  to  meet  their  needs.  I 
have  been  gratified  by  the  many  veterans 
who  have  told  me  that  the  GI  bill  has 
helped  them  readjust  to  civilian  life. 
Certainly  no  group  of  veterans  in  our 
Nation's  history  has  experienced  such 
difficulties,  both  in  returning  to  a  civil- 
ian job,  and  in  finding  Americans  who 
appreciate  their  sacrifices.  The  Vietnam- 
era  veterans  are  7.3  million  strong,  and 
they  stood  fast  in  one  of  our  coimtry's 
most  difficult  periods.  But  the  Vietnam 
era  is  over,  and  it  is  time  to  devise  a  new 
type  of  education  benefit  for  the  service- 
men. 

May  I  also  point  out  to  my  colleagues 
that  this  legislation  also  contains  a 
further  improvement  in  the  GI  bill,  the 
extension  of  the  45  months  of  benefits  to 
include  graduate  school  study.  This  was  a 
provision  that  I  favored  2  years  ago,  and 
originally  offered  as  an  amendment  in 
September  of  1973  in  subcommittee.  How- 
ever, the  final  version  of  the  bill  last 
year  limited  the  extra  9  months  to 
undergraduate  work.  Now  we  finish  the 
improvements  in  the  GI  bill  that  were 
begun  2  years  ago.  It  is  a  good  program, 
and  it  will  continue  to  serve  Vietnam- 
era  veterans  well. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER  of  Massachusetts.  I 
yield  to  the  gentleman  from  California. 
Mr.  KETCHUM.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9576,  a  bill  to  terminate 
education  benefits  for  individuals  enter- 
ing the  armed  services  on  or  after  Janu- 
ary 1,  1976,  and  for  other  purposes. 

I  believe  this  legislation  represents 
good  thinking.  Previous  educational  as- 
sistance programs,  specifically  those  ex- 
tended to  veterans  of  World  War  n  and 
the  Korean  war,  have  been  terminated 
after  veterans  of  these  conflicts  had  been 
allowed  ample  time  to  use  their  benefits. 
To  terminate  education  benefits  in  the 
post- Vietnam  era  is  only  following  prec- 
edent. 

The  educational  assistance  programs 
were  established  for  the  purpose  of  help- 
ing veterans  compensate  for  the  time 
they  spent  in  the  service  when  they  might 
normally  have  been  pursuing  degrees  in 
higher  education  or  vocational  training. 
Many  of  those  who  took  advantage  of  the 
programs  were  individuals  who  had  been 
drafted.  These  people,  who  gave  their 
time  to  the  service  of  their  country,  cer- 
tainly deserve  the  chance  to  catch  up  on 
educational  opportunities  lost  during 
their  time  of  active  duty.  However,  the 
draft  has  ended  and  service  in  today's 
Armed  Forces  is  on  a  volunteer  basis.  The 
yoimg  man  or  woman  entering  active 
duty  now  is  hopefully  choosing  a  career, 
rather  than  putting  in  required  time. 
Further,  during  times  of  war,  our  serv- 
icemen face  entirely  different  circum- 
stances than  during  times  of  peace  and 
should  be  compensated  accordingly. 


October  6,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


31839 


As  a  sponsor  and  cosponsor  of  legisla- 
tion to  extend  45  months  of  education 
assistance  to  all  eligible  veterans,  regard- 
less of  what  degree  they  may  be  pursuing, 
I  heartily  commend  the  Committee  on 
Veterans'  Affairs  for  including  such  a 
provision  in  this  bill.  I  never  could  un- 
derstand the  logic  behind  granting  the 
additional  9  months  only  to  imdergradu- 
ates.  It  certainly  is  not  a  fair  and  equi- 
table restriction.  I  see  no  reason  to  pe- 
nalize an  individual  who  might  have 
completed  some  or  all  of  his  undergrad- 
uate work  before  entering  the  service.  A 
veteran  working  toward  a  postgraduate 
degree  is  just  as  worthy  of  assistance  a& 
an  undergraduate,  especially  when  one 
takes  into  consideration  the  necessary 
education  needed  to  compete  in  today's 
job  market. 

I  believe  this  bill  accomplishes  worth- 
while goals  and  I  urge  my  colleagues  to 
support  it. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER  of  Mas.sachusetts.  I 
yield  to  the  genUeman  from  Penn- 
sylvania. 

Mr.  EDGAR.  I  thank  the  gentlewoman 
for  yielding. 

I  appreciate  the  gentlewoman's  com- 
ments about  the  need  for  education  for 
those  in  the  volunteer  service,  and  I  com- 
mend the  gentlewoman  for  her  com- 
ments in  regard  to  that. 

I,  as  a  member  of  the  Education  Sub- 
committee of  the  Committee  on  Veter- 
ans' Affairs,  want  to  make  sure  that 
those  new  recruits  commg  in  on  Janu- 
ary 1  are  afforded  all  of  the  same  oppor- 
timlties  which  you  have  just  shared. 

Let  me  ask  the  gentlewoman  this  ques- 
tion: Is  it  not  true  that  for  32  of  the  last 
35  years  GI  educational  benefits  have 
been  afforded  to  our  veterans? 

Mrs.  HECKLER  of  Massachusetts. 
There  was  an  extensive  period  following 
World  War  II  when,  as  a  result  of  service 
in  that  conflict,  the  basic  concept  of  edu- 
cational benefits  and  readjustment 
assistance  was  provided.  That  was  cul- 
minated after  a  reasonable  period.  Sub- 
sequentiy  the  Korean  veterans  enjoyed 
the  same  protection,  and  now  we  are 
offering  the  same  protection  and  gener- 
ous readjustment  assistance  to  the  Viet- 
nam-era veterans. 

The  SPEAKER.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentieman  from  Wash- 
ington (Mr.  Adams)  ,  the  chairman  of  the 
Budget  Committee. 

Mr.  ADAMS.  Mr.  Speaker,  I  support 
H.R.  9576  which  will  extend  educational 
benefits  for  veterans  from  36  to  45 
months  but  sets  a  termination  date  for 
continuing  GI  benefits.  That  protects  all 
those  who  served  imder  the  draft  or  in 
combat  in  Vietnam  and  are  eligible  for 
benefits. 

It  is  essential,  however,  that  the 
Budget  Committee  warn  the  House  about 
the  automatic  spending  that  will  be  in- 
volved If  we  simply  extend  benefits. 

Last  Friday  we  passed  the  HUD  con- 
ference report  which  shows  what  we  will 
pay  this  year — $900  million  above  the 
concxurent  resolution  in  veterans'  bene- 
fits— and  the  type  of  legislation  we  are 


considering  today  Is  essential  as  part  of 
our  continuing  effort  to  evaluate  and  im- 
prove our  automatic — or  permanent — 
spending  programs. 

As  part  of  this  I  want  to  discuss  with 
the  Members  the  luilque  situation  deal- 
ing with  the  HUD-independent  agencies 
appropriation  bill.  This  conference  re- 
port on  an  appropriation  bill  which  we 
passed  Friday  was  the  first  appropria- 
tion bill  substantially  over  the  targets 
assiuned  in  the  first  budget  resolution 
for  fiscal  year  1976.  If  this  continues 
with  other  bills  we  will  increase  the  defi- 
cit projected  for  fiscal  year  1976. 

TTie  major  reason  why  the  HUD  bill 
exceeded  the  resolution  targets  deals 
with  a  subject  that  the  Budget  Commit- 
tee labored  over  long  during  its  first  year 
of  operations — that  of  mandatory  spend- 
ing legislation.  The  House  has  acted  re- 
sponsibly to  keep  generally  close  to  the 
budget  resolution  target  in  matters  where 
funding  is  discretionary.  It  cannot,  how- 
ever, deny  funding  for  mandatory  spend- 
ing programs.  The  HUD  conference 
report  exceeds  the  amounts  assumed  In 
the  budget  resolution  by  $900  million  for 
veterans  programs  for  which  funding  is 
mandatory.  I  did  not  oppose  that  confer- 
ence report  because  the  individuals  are 
entitled  to  receive  benefits  unless  the  law 
is  changed.  That  type  of  bill  is  before  us 
today. 

In  the  flrst  budget  resolution  the 
Budget  Committee  reviewed  the  Presi- 
dent's estimates  for  veterans'  benefit 
programs  which  fall  within  this  bill  and 
realized  the  funding  level  did  not  ade- 
quately reflect  the  ciu-rent  state  of  the 
economy.  Consequently  the  Budget  Com- 
mittee added  $500  million  to  the  Presi- 
dent's budget  for  this  purpose.  On 
July  18,  after  this  appropriations  bill 
passed  the  House  and  was  pending  be- 
fore the  Senate,  the  President  amended 
his  own  Budget  for  this  purpose  by  $1.4 
billion.  The  conference  report  Includes 
this  additional  mandatory  funding.  That 
further  explains  why  the  Conference  re- 
port exceeds  the  budget  targets  by  $900 
million.  This  is  one  example  of  what  I 
have  Indicated  to  you  on  many  occasions, 
that  the  pressures  of  mandatory  spend- 
ing as  a  result  of  the  recession  may  cause 
various  bills  to  exceed  the  resolution 
targets. 

At  this  point  I  would  like  to  show  the 
major  difference  between  the  HUD  con- 
ference report  and  the  first  budget  reso- 
lution. In  veteran  affairs,  which  mainly 
are  a  result  of  the  recession.  Veterans 
who  cannot  obtain  a  job  often  go  to 
school  and  we  now  see  the  payments  ris- 
ing because  we  have  not  provided  enough 
jobs  for  our  veterans.  The  same  can  ap- 
ply to  other  benefits. 

An  analysis  of  the  veterans  readjust- 
ment benefits,  compensation  and  pen- 
sions Includes  budget  authority  of  $0.9 
billion  and  outlays  of  $0.9  billion  as  con- 
tained in  the  HUD  conference  report. 
The  budget  resolution  assumed  $500  mil- 
lion in  both  budget  authority  and  out- 
lays over  the  President's  February  budg- 
et for  this  purpose.  The  President  sub- 
mitted a  budget  amendment  to  the  Sen- 
ate of  $1.4  billion  in  both  budget  author- 
ity and  ouUays  for  this  program.  This 
reestlmate  was  agreed  to  in  the  confer- 


ence report.  This  puts  tlie  concurrent 
budget  resolution  $900  million  worse  in 
the  deficit  area. 

The  SPEAKER.  The  time  of  the  goi- 
tieman  has  expired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  1  minute  to  the  genUeman  from 
California  (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  can- 
not believe  that  if  this  bill  were  going 
to  hurt  the  Volunteer  Army,  we  would 
not  have  had  the  Committee  on  Armed 
Services  consider  it  carefully  and  present 
strong  argiunents  in  opposition. 

I  do  not  think  It  is  unseemly  that  4 
years  after  a  war  is  over  we  terminate 
the  benefits  that  were  intended  to  go  to 
combat  veterans.  I  speak  from  a  personal 
standpoint  In  favor  of  this  bill.  I  was 
privileged  to  attend  graduate  school,  and 
was  in  law  school,  on  the  GI  bill  after 
World  War  II  even  though  I  had  no  real 
combat  service  in  that  war.  It  seems  to 
me  this  bill  remedies  a  defect  in  our 
treatment  of  Vietnam  war  veterans.  We 
extended  to  the  veterans  of  World  War  n 
and  the  Korean  war  the  privilege  of  at- 
tending graduate  school  but  denied  that 
benefit  to  veterans  of  Vietnam.  Tliis  bill 
remedies  that  inequity  by  extending  for 
at  least  a  year  to  the  Vietnam  veterans 
those  benefits,  and  in  my  judgment  that 
alone  justifies  passage  of  the  bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  Wylie.). 

Mr.  WYLIE.  Mr.  Speaker,  aU  this  bUl 
does  is  say  a  person  who  is  recruited  for 
the  Armed  Forces  after  December  31, 
1975,  will  not  be  eligible  for  the  GI  edu- 
cational benefits  program  administered 
by  the  Veterans'  Administration,  plus  the 
fact  that  It  extends  for  9  months  the  time 
within  which  college  graduate  students 
may  receive  benefits,  the  same  as  un- 
dergraduate students  and  It  extends  by 
12  years  the  time  within  which  educa- 
tional benefits  can  be  utilized. 

Consider  this,  for  example.  If  we  do 
not  pass  this  bill  a  recruit  entering  the 
service  today  at  age  18  could  serve  for 
30  years,  leave  the  service  at  age  48  as  a 
colonel,  draw  his  pension,  and  still  have 
10  years  within  which  to  qualify  for 
GI  educational  benefits.  That  would  leave 
the  matter  open  imtil  the  year  2015.  That 
defeats  the  whole  purpose  for  which  the 
program  was  intended  in  the  first  place. 

The  idea,  of  the  GI  educational  bene- 
fits program,  as  the  gentieman  who  just 
preceded  me  stated,  was  to  rehabilitate 
a  young  man  who  had  been  jerked  out  of 
his  job  or  school  for  wartime  service,  sis 
after  World  War  I,  World  War  H,  the 
Korean  war,  snd  the  Vietnam  war. 

The  history  of  the  GI  bUl  clearly  Illus- 
trates that  its  sole  rationale  is  to  assist 
those  veterans  who  served  during  defined 
periods  of  armed  confiict  and  national 
need.  The  vast  majority  of  such  veterans 
were  conscripted  Into  uniform  and  fre- 
quently suffered  a  serious  disruption  in 
their  personal,  career,  and  business  plans 
because  of  the  draft.  This  service  was  not 
of  their  own  choice  and  the  GI  bill  was 
designed  to  assist  their  transition  back 
to  civilian  life  and  to  help  compensate 
for  opportimitles  lost  while  In  uniform. 

The  combat  and  related  emergency 
has  ended.  The  draft  has  terminated  and 
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we  are  at  peace  with  an  all-volunteer 
professional  military  establishment  that 
is  well  provided  for  in  fringe  benefits  and 
very  well  paid.  Since  the  historical  pre- 
requisites for  a  GI  bill  have  lapsed,  it  is 
time  to  close  the  program  down. 

I  also  cannot  buy  the  argument  that 
the  OI  bill  is  needed  as  a  recruiting  tool 
for  the  all-volunteer  military.  Those  who 
voluntarily  join  the  military  today  are 
not  faced  with  the  economic  and  per- 
sonal problems  caused  by  the  draft  dur- 
ing a  war. 

I  rise  in  strong  support  of  the  bill  and 
I  cannot  imderstand  or  imagine  opposi- 
tion to  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consiune  to 
the  gentleman  from  South  Dakota  (Mr. 
Abdnor)  . 

Mr.  ABDNOR.  Mr.  Speaker,  the  legis- 
lation we  are  considering  today  accom- 
plishes several  goals.  It  terminates  eligi- 
bility for  education  and  training  benefits 
for  servicemen  entering  service  after 
December  31,  1975.  And,  it  sets  a  final 
limit  on  the  time  a  Vietnam  veteran  has 
to  use  his  benefits.  This  is  nothing  new, 
Mr.  Speaker.  It  has  been  done  after 
World  War  II.  the  Korean. -war,  the  cold 
war  era,  and  it  now  time  for  the  Vietnam 
war.  In  fact,  the  President,  on  May  7, 
issued  a  proclamation  fixing  the  period 
of  the  Vietnam  era  as  beginning  on  Au- 
giist  5,  1964,  and  ending  on  May  7,  1975. 
It  is  therefore  long  past  time  that  Con- 
gress do  its  part. 

Further,  the  bill  corrects  an  inequity 
created  by  the  Vietnam  Era  Veterans  Re- 
adjustment Assistance  Act  of  1974  by  al- 
lowing the  veteran  to  use  his  educational 
entitlement  for  graduate  work  also.  An- 
other provision  in  this  bill  terminates  the 
predischarge  education  program  with  a 
savings  clause  for  those  currently  en- 
rolled. As  was  explained  earlier,  this  pro- 
gram was  designed  to  reach  the  "pre- 
veteran"  before  discharge  to  help  him 
pursue  education  and  training  under  the 
GIbill. 

However,  this  program,  financed  by 
the  VA.  has  become  the  main  high  school 
completion  program  for  the  Department 
of  Defense.  Most  of  its  benefits  occur 
early  in  the  serviceman's  enlistment;  not 
in  the  last  months  before  discharge  to 
prepare  him  for  the  GI  bill,  as  originally 
Intended.  This  does  not  mean  that  educa- 
tion programs  will  not  be  available  to 
those  in  the  military  service.  It  only 
means  that  DOD,  rather  than  the  VA, 
will  be  rightly  footing  the  bill. 

The  final  provision  of  this  bill  con- 
cerns the  VA  home  loan  program,  which 
comes  imder  the  jurisdiction  of  the  VA 
Housing  Subcommittee,  of  which  I  am 
ranking  member. 

Mr.  Speaker,  on  Jime  19,  the  Housing 
Subcommittee  held  oversight  hearings 
on  the  VA  home  loan  program.  Mr.  Rob- 
ert C.  Coon,  the  director  of  the  Loan 
Guaranty  Service,  testified.  After  that 
hearing,  the  value  of  this  program  to 
our  veteran  population  became  evident 
to  me,  as  well  as  to  other  members  of  the 
subcommittee. 

During  that  hearing,  and  a  later  hear- 
ing held  to  consider  termination  or  con- 
tinuation of  the  VA  home  loan  program 
on  July  30.  It  also  became  evident  to  me 


and  other  members  of  the  subcommittee 
tliat,  through  a  series  of  alterations  since 
1944,  the  VA  home  loan  program  has 
been  transformed  from  a  readjustment 
benefit  to  a  permanent  housing  program. 
According  to  provisions  of  the  program 
at  its  inception,  in  1944,  a  veteran  had  a 
maximum  of  2  years  after  the  war  or  2 
years  after  his  discharge,  whichever 
came  later,  to  utilize  the  GI  loan  bene- 
fit. The  entire  program  was  to  expire  5 
years  after  the  official  end  of  the  war. 
However,  the  very  next  year,  that  5-year 
limitation  was  lengthened  to  10  years, 
and  therefore  the  nature  of  the  program 
changed  from  an  immediate  readjust- 
ment benefit  to  a  long-range  benefit  pro- 
gram. 

In  1956,  as  this  last  extension  was 
running  out,  the  entitlement  for  World 
War  n  veterans  was  extended  imtil  1958 ; 
then  it  w£is  further  extended  by  the  suc- 
ceeding 85th  and  86th  Congresses,  until 
in  1961,  under  Public  Law  87-84,  the  ter- 
mination dates  were  dropped  in  favor  of 
a  new  phaseout  formula  which  gave 
World  War  n  veterans  until  at  least 
July  25,  1962,  and  not  later  than  July  25, 
1967,  depending  upon  the  veterans'  mUI- 
tary  service,  to  utilize  these  home  loan 
benefits.  Korean  war  veterans  were  also 
placed  under  a  similar  phaseout  formula, 
with  a  final  termination  date  of  Janu- 
ary 31,  1975.  Then,  in  1970,  Public  Law 
91-506  removed  all  the  delimiting  dates 
on  entitlement  to  the  VA  loan  program, 
and  therefore  made  it  a  permanent  VA 
home  loan  program.  When,  in  1972,  Pub- 
lic Law  93-569  made  it  possible  for  a  vet- 
eran to  obtain  as  many  home  loans  as  he 
desires  as  long  as  the  property  had  been 
disposed  of  and  the  loan  had  been  paid  in 
full,  Congress  had  removed  any  vestige  of 
an  immediate  VA  home  loan  readjust- 
ment benefit.  Therefore,  Congress  had 
converted  the  VA  home  loan  program  to 
a  permanent  program  by  giving  all  eligi- 
ble veterans  since  September  16,  1940 — 
except  those  serving  only  between  the 
dates  July  26,  1947  and  June  26,  1950— 
lifetime  eligibility  to  use  VA  home  loan 
benefits  as  many  times  as  they  desire,  as 
long  as  they  meet  the  previous  mentioned 
conditions. 

Thus,  a  60-year-old  World  War  n  vet- 
eran buying  his  third  home  would  not 
be  considered  readjusting  fn^n  World 
War  n.  And,  therefore,  the  committee 
felt  that  It  was  a  logical  extension,  and 
that  these  benefits  should  be  available  to 
all  veterans  who  have  served  since  the 
program's  inception  and  should  be  ex- 
tended to  those  Individuals  entering  serv- 
ice on  a  voluntary  basis. 

Some  have  argued  that  If  we  continue 
the  VA  home  loan  program.  It  Is  Incon- 
sistent not  to  continue  the  education  and 
training  program.  To  make  such  an  ar- 
gimient,  however,  is  to  disregard  the  In- 
tent of  those  Congresses  which  passed 
legislation  since  1944.  While  the  VA 
housing  program  has  been  continually 
broadened  since  1944  Into  a  permanent 
Government  housing  program  for  nearly 
all  veterans  since  1940,  the  VA  education 
and  training  progrtim  has  remained  truly 
a  readjustment  benefit  available  for  only 
short  periods  after  a  serviceman's  dis- 
charge after  a  war  or  the  cold  war  era. 
As  mentioned  earlier,  our  60-year-old 


World  War  U  veteran,  discharged  in 
1945  and  buying  his  third  home,  is.  today, 
currently  eligible  for  a  GI  home  loan. 
That  same  veteran  lost  his  entitlement 
to  education  benefits  9  years  after  his 
discharge  in  1945.  Thus,  to  compare 
these  two  programs  and  argue  for  con- 
tinuance of  both  on  the  same  rationale 
is  like  comparing  apples  to  oranges.  One 
is  a  short-term,  temporary  education 
benefit  while  the  other  is  a  long-term 
permanent  housing  program. 

Other  considerations  should  also  be 
viewed,  Mr.  Speaker.  Since  its  inception 
in  1944,  the  VA  home  loan  program  has 
been  instrumental  in  inducing  private 
lenders  to  extend  $114.4  billion  to  over 
9  million  veterans.  Under  its  direct  loan 
program,  the  VA  has  helped  another 
322,000  veterans  become  homeowners  by 
lending  some  $3.2  billion.  However,  the 
amazing  part  is  that  the  total  cost  of 
this  entire  program  from  1944  through 
fiscal  year  1975,  including  administrative 
expenses,  has  been  only  $868.8  million, 
and  of  that  amount,  $404  million,  or 
about  half,  went  for  paying  the  first 
year's  interest  on  the  VA  loans.  And  that 
provision  was  terminated  in  loans  ap- 
proved after  September  1,  1953 — Public 
Law  83-149.  Add  to  that  a  foreclosure 
rate  of  only  3.6  percent  and  I  can  safely 
say  that  this  VA  home  loan  program  has 
been  the  most  successful  government 
housing  program,  providing  more  "bang 
for  the  buck"  than  any  other  govern- 
ment housing  program.  Not  only  did  the 
committee  realize  this,  but  also,  the  ad- 
ministration, which  is  noted  for  termi- 
nating unworthy  spending  programs,  in 
its  draft  bill  asked  for  continuation  of 
the  VA  home  loan  program  and  stated 
in  hearings  that  there  was  no  objection 
to  the  continuation  of  this  program. 

Therefore,  Mr.  Speaker,  In  light  of  the 
fact  that  the  education  program  began 
as  a  readjustment  benefits  while  the  VA 
housing  program  has  been  transformed 
into  a  permanent  housing  program  by 
several  Congresses  since  1944,  I,  as  weU 
as  a  majority  of  the  committee,  feel  that 
it  should  be  continued.  It  is  also  crucial 
to  note  that  the  estimated  5  year  extra 
cost  of  continuing  the  education  pro- 
gram is  $1.4  billion,  while  it  is  only  $27 
million  for  the  VA  housing  program — 
$15.7  million  of  which  is  paid  back  in 
interest  to  the  Government  and  only 
$1 1.3  million  going  for  operating  expenses 
and  losses. 

Mr.  Speaker.  I  overwhelmingly  give 
my  endorsement  of  H.R.  9576,  and 
strongly  urge  its  passage. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  wonder  If  I  could  ask  the  gentleman 
from  Texas  a  question,  because  I  have 
raised  the  question  previously  on  the 
matter  of  civil  service  veteran's  prefer- 
ence termination.  It  Is  my  Intention  to 
write  a  letter  to  the  committee  having 
jiurisdiction  on  the  Senate  side.  I  am 
hopeful  they  could  remove  this  retroac- 
tive provision  on  the  Senate  side  and 
that  we  could  have  the  support  of  the 
leadership  of  the  gentleman's  committee. 
Mr.  ROBERTS.  Mr.  Speaker,  If  the 
gentleman  will  yield,  we  certainly  have 
no  objection.  It  may  come  in  under  an- 
other committee. 
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Mr.  DON  H.  CLAUSEN.  But  the  gen- 
tleman wo'old  help  me  in  my  efforts. 

Mr.  ROBERTS.  We  would  not  object 
to  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Michigan  (Mr.  Carr)  . 

Mr.  CARR.  Mr  Speaker,  I  rise  in  sup- 
port of  the  bill. 

Mr.  Speaker,  I  urge  all  Members  to 
vote  for  the  passage  of  this  important 
piece  of  legislation.  The  bill  provides  for 
important  improvements  in  the  benefits 
available  to  Vietnam-era  veterans. 

In  llth-hour  action,  the  93d  Congress 
restricted  the  educational  benefits  of 
Vietnam-era  veterans  to  36  months.  I 
can  attest  to  the  adversity  that  this  re- 
striction caused  many  of  my  own  constit- 
uents principally  located  at  Michigan 
State  University  and  my  two  community 
colleges.  With  the  help  of  Chairman 
Teacue  and  Mr.  Roberts,  I  was  pleased 
to  be  able  to  assist  in  the  extension  of  the 
eligibility  to  45  months  which  this  bill 
contains. 

In  addition,  Mr.  Speaker,  the  bill  calls 
for  the  termination  of  the  educational 
benefits  for  the  all-volunteer,  peacetime 
Army  beginning  with  recruits  in  January 
of  1976.  While  I  support  this  termina- 
tion, I  recognize  the  need  to  Improve  the 
educational  financial  assistance  for  all 
people,  veteran  and  nonveteran  alike, 
and  will  dedicate  my  efforts  to  that  end. 

In  its  present  form,  the  bill  will  be  a 
saving  to  the  taxpayers  of  roughly  $1  bil- 
lion a  year.  We  in  the  Congress  fre- 
quently are  accused  of  annual  continu- 
ations of  old,  outmoded  programs,  and 
programs  designed  for  specific  purposes 
which  no  longer  exist.  We  are  thereby 
accused  of  Irresponsible  Federal  fiscal 
policy.  This  bill  is  an  example  of  Con- 
gress commitment  to  periodic  review  of 
programs  and  the  abolition  of  those 
whose  purposes  have  been  fulfilled.  But 
such  an  abolition  cannot  be  Justly  taken 
as  a  refusal  to  recognize  other  needs 
which  will  need  new  and  more  appro- 
priately tailored  programs. 

I  would  like  to  make  one  final  point, 
Mr.  Speaker.  Along  with  my  colleagues 
from  Tennessee,  Wisconsin,  and  Pennsyl- 
vania, I,  too,  am  concerned  about  the  pro- 
cedure under  which  this  bill  has  arrived 
here  on  the  fioor.  I  agree  with  Mr.  Edgar 
of  Pennsylvania,  that  there  are  many 
questions  to  be  answered  regarding  the 
Impact  of  this  legislation.  However,  I  am 
of  the  judgment  that  there  is  time  to  seek 
the  answers  to  those  questions  and  put 
them  into  the  form  of  new  legislation  if 
It  is  necessary.  Having  been  a  prime  au- 
thor, along  with  the  distinguished  chair- 
men of  the  committee  and  the  subcom- 
mittee of  the  extension  of  the  36-  to  45- 
month  eligibility,  however,  I  find  com- 
pelling reason  to  vote  for  the  bill,  not- 
withstanding the  fact  that  it  comes  to 
us  on  a  suspension  calendar.  I  urge  my 
colleagues  to  support  the  bill  on  passage. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Wisconsin  (Mr.  Cornell)  . 

Mr.  CORNELL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill  not  because  I  am 
opposed  to  the  9-month  extension  be- 


cause I  have  introduced  a  bill  to  that 
effect.  I  am  not  opposed  to  continuance 
of  the  housing  loans  for  veterans.  I 
voted  for  that  in  the  subcommittee. 

But  I  am  opposed  to  the  termination  of 
the  benefits  for  those  who  joined  the 
armed  forces  after  December  31.  We  have 
had  a  long-term  program  which  has  been 
in  effect  for  the  last  30-some  years.  Just 
last  year  we  had  testimony  from  the  Vet- 
erans' Administration  down  through  the 
Internal  Revenue  Service  to  some  of  the 
same  committee  members  who  now  want 
to  terminate  these  benefits,  testimony 
which  cited  statistics  which  showed  the 
educational  program  is  a  profitable  in- 
vestment, bringing  back  to  the  Govern- 
ment three  to  six  times  the  amount  of 
money  originally  spent  by  the  Govern- 
ment on  these  benefits.  Surely  these  eco- 
nomic factors  have  not  changed  in  the 
last  6  to  10  months.  Maybe  the  benefits 
should  be  changed  and  limited  some- 
what. Maybe  the  entitlements  should  be 
limited  to  those  who  are  not  getting  a 
military  pension.  Maybe  these  education- 
al benefits  should  be  financed  out  of  the 
defense  budget. 

These  are  questions  which  the  commit- 
tee never  asked — let  alone  answered.  In- 
deed, the  subcommittee  held  a  scant  2 
hours  of  hearings  which  only  approached 
the  subject  of  termination  in  an  inci- 
dental manner. 

The  committee  is  reporting  H.R.  9576 
to  the  House  under  suspension  of  the 
rules  a  procedure  which  prohibits 
amendments.  Hence  I  urge  my  colleagues 
to  vote  against  this  measure  in  the  hope 
that  more  careful  consideration  can  be 
given  to  such  an  Important,  significant 
piece  of  legislation. 

I  hope  that  this  matter  will  be  returned 
to  the  subcommittee  for  more  extensive 
hearings  and  consideration  of  alterna- 
tives which  could  cut  down  on  the  cost 
of  the  program  without  eliminating  it 
altogether.  Surely,  there  exists  a  way  for 
the  Veterans'  Committee  to  make  the 
transition  frcrni  wartime  benefits  to 
peacetime  programs  without  killing  one 
of  the  best  measures  ever  afforded  Amer- 
ican veterans. 

The  impact  of  this  bill  upon  schools, 
the  Department  of  Defense,  or  the  Vet- 
erans' Administration  is  far  secondary 
to  our  purpose  of  making  sure  that  future 
veterans  will  have  a  fair  chance  of  mak- 
ing a  decent  living  after  their  military 
services. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
only  one  more  speaker  to  close  debate. 

I  3^eld  such  time  as  he  may  consume 
to  the  gentleman  from  Ohio  (Mr.  Mottl)  . 

Mr.  LONG  of  Maryland.  Mr.  Sneaker, 
will  the  gentleman  yield? 

Mr.  MOTTL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  rise  in  support  of  this  legislation.  I 
would  hope  sometime  in  the  future  we 
can  get  fresh  legislation  to  continue  the 
GI  bill  to  those  who  joined  up  after  De- 
cember 31.  Meanwhile,  it  seems  to  me 
that  this  is  a  step  in  the  right  direction 
and  I  support  it. 

Mr.  MOTTL.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  9576.  This  bill  would  set 
a  date  In  the  future  after  which  a  volun- 


teer peacetime  soldier  entering  the  serv- 
ice would  not  accrue  education  benefits. 
Let  me  emphasize  that  this  legislation 
has  nothing  to  do  with  cutting  off  or  cut- 
ting back  In  any  way  the  education  pro- 
gram for  Vietnam  veterans.  As  a  matter 
of  fact,  this  bill  Uberalizes  benefits  for 
Vietnam  veterans  in  that  it  grants  an 
additional  9  monttis  to  Vietnam  veterans 
for  graduate  study. 

Mr.  Speaker,  the  Vietnam  emergency  is 
over.  There  is  no  longer  a  draft.  All  other 
war  veteran  benefits  have  been  termi- 
nated and  It  Is  proper  that  the  education 
benefit  be  terminated.  This  action  is  sup- 
ported by  the  American  Legion,  Veterans 
of  Foreign  Wars.  Disabled  American 
Veterans  and  AMVETS.  These  are  the 
war  veteran  organizations  and  they  have 
indicated  that  they  do  not  support  a  bil- 
lion dollar  a  year  program  for  the  re- 
cruitment of  peacetime  soldiers  if  it  is  to 
be  paid  out  of  the  VA  budget. 

It  may  be  that  some  sort  of  education 
program  Is  needed  by  the  military.  How- 
ever, the  Defense  Department  has  made 
no  such  recommendation  as  of  now.  If 
the  Department  of  Defense  needs  some 
sort  of  education  program  which  will  be 
paid  for  out  of  the  Department  of  De- 
fense's budget,  that  legislation  should  be 
prepared  and  referred  to  the  Armed 
Services  Committee  which  is  proper  com- 
mittee of  jurisdiction.  The  Veterans'  Af- 
fairs Committee  is  concerned  primarily 
with  war  veterans,  and  in  my  opinion 
there  is  no  justification  for  taking  a  bil- 
lion dollars  a  year  out  of  the  VA  budget 
to  pay  for  a  program  for  peacetime 
sol(Uers. 

Mr.  EDGAR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOTTL.  I  srield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker.  I  hope  the 
gentleman  will  realize  there  are  other 
groups  in  support  of  this. 

The  groups  supporting  our  position 
are:  National  Association  of  Concerned 
Veterans,  Non-Commlssloned  Officers 
Association  of  the  U.S.A..  Paralyzed 
American  Veterans,  the  American  Veter- 
ans Committee,  the  American  Associa- 
tion of  State  Colleges  and  Universities, 
American  Association  of  Community  and 
Jimior  Colleges,  American  Council  on 
Education  and  National  Student  Lobby. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9576.  As  a  member  of 
the  House  Veterans'  Affairs  Committee 
and  a  ranking  member  of  the  Education 
Subcommittee,  I  sincerely  beUeve  that 
this  legislation  is  in  the  best  Interests  of 
the  men  and  women  who  served  in  Viet- 
nam— those  for  whom  the  Vietnam-era 
GI  bill  was  intended. 

H.R.  9576  reaffirms  the  fact  that  the 
Vietnam  war  is  over  by  providing  that 
we  shall  no  longer  pay  wartime  bene- 
fits to  those  serving  In  an  all-volunteer, 
peacetime  Army,  which  already  has  a 
program  of  benefits  and  Incentives  that 
far  exceed  anything  that  was  offered  to 
wartime  veterans.  In  addition,  H.R.  9576 
corrects  as  inequity  that  has  stood  far 
long  enough — that  of  providing  45 
months  of  education  entitlement  to  un- 
dergraduate veteran-students,  while  re- 
stricting graduate  veteran-students  to 
only  36  months.  Since  last  year,  I  have 
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advocated  removal  of  this  restriction  and 
was  the  first  Member  of  the  House,  along 
with  my  distinguished  colleague  from 
New  York  (Mr.  Koch)  to  introduce  leg- 
islation to  grant  45  months  of  education 
entitlement  to  all  veterans  without  re- 
striction. 

I  believe  It  is  essential  that  we  enact 
H.R.  9576  for  a  nimiber  of  reasons.  First 
the  Vietnam-era  GI  bUl  was  created  as  a 
postservice  readjustment  assistance  pro- 
gram. Without  enactment  of  H.R.  9576  it 
will  be  used  by  the  Department  of  De- 
fense as  a  preservice  incentives  program 
for  recruiting  men  into  an  all-volunteer 
peacetime  Army— yet  its  costs  wlU  con- 
tinue to  be  borne  by  the  VA.  The  cost  of 
an  education  program  for  today's  serv- 
iceman should  be  transferred  to  DOD 
but  I  honestly  believe  that  this  will  not 
happen  If  we  do  not  enact  H.R.  9576 

By  "forcing  the  hand"  of  the  Depart- 
ment of  Defense  to  develop  its  own  ed- 
ucation program,  H.R.  9576  will  enable 
the  VA  to  better  utilize  its  fimding  to  be 
more  responsive  to  those  who  were 
drafted  and  who  served  In  Vietnam— 
those  for  whom  the  present  GI  bUl  was 
intended.  I  believe  that  defeat  of  HR 
9576  win  constitute  a  disservice  to  the 
Vietnam  veteran.  The  VAs  budget  is 
mmted,  so  that  veterans  are  not  getting 
the  most  effective  assistance;  the  VA's 
budget  will  continue  to  be  strained— and 
the  veteran  shortchanged— if  we  con- 
tinue to  pay  wartime  benefits  to  peace- 
time servicemen. 

I  quite  agree  with  those  of  my  col- 
leagues who  feel  that  DOD  needs  an  ed- 
ucation   Incentives   program    and    that 
today's  serviceman  should  be  entitled  to 
education  assistance.  However,  the  Viet- 
nam Era  GI  bill  is  not  responsive  to  to- 
day's serviceman,  precisely  because  It- 
was  created  as  a  readjustment  assistance 
program.   Today's  serviceman   Is   In   a 
peacetime   army,  on   his  own  volition 
making  a  decent  salary— a  private  in 
today's  Army  makes  $344  a  month,  com- 
pared with  the  $98  a  month  made  by 
his  counterpart  during  the  Vietnam  Era 
He  will  not  face  the  same  kinds  of  read- 
justment problems  as  faced  by  the  Viet- 
nam veteran.  Also,  a  great  many  of  those 
who  make  up  today's  Army  are  under- 
educated  and  need  education  assistance 
while  they  are  in  service.  An  education 
is  needed  that  can  be  used  to  upgrade 
the  caliber  of  those  who  comprise  the 
all-volunteer  army— both  for  their  own 
sake  and  for  the  sake  of  the  country's 
defense— but  this  will  not  happen  If  we 
continue  to  allow  DOD  to  use  the  Viet- 
nam veterans'  education  bill— a  program 
that   provides   readjustment   assistance 
after  service  completion— as  a  recruit- 
ment Incentives  program. 

I  know  that  some  of  my  colleagues  are 
confused  over  the  purpose  of  H.R  9576 
I  want  to  stress  that  this  legislation  In  no 
way  jeopardizes  the  education  benefits 
of  Vietnam  veterans.  In  fact,  it  liberal- 
izes their  education  program  by  grant- 
ing aU  veterans  45  months  of  education 
entitlement. 

Since  I  have  been  in  Congress,  I  have 
actively  supported  and  sponsored  legis- 
lation on  behalf  of  this  Nation's  veterans 
If  I  thought  that  H.R.  9576  would  at  all 
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work  against  our  veterans,  I  would  not 
support  it;  but  it  is  my  sincere  belief 
that  this  legislation  is  in  the  veteran's 
interest.  It  will  hopefully  help  us  to  get 
enacted  additional,  needed  reforms  In 
their  education  program — reforms  which 
now  fall  by  the  wayside  because  the  VA's 
budget  is  constrained. 

I  lu-ge  my  colleagues  to  support  H.R. 
9576  in  the  Interest  of  the  Vietnam 
veteran. 

Mr.  BRINKLEY.  Mr.  Speaker,  to  me 
there  is  merit  in  the  contention  of 
Messrs.  Edgar,  Cornell,  and  Ford  that 
GI  bill  educational  benefits  be  retained, 
even  if  In  reduced  form,  not  so  much 
for  the  military  but  for  the  individual 
and  for  the  country.  This  was  reflected 
in  my  vote  to  recommit  the  bill  in  com- 
mittee to  the  Subcommittee  on  Educa- 
tion and  the  absence  of  my  name  on  the 
bill  under  consideration. 

As  chairman  of  the  Subcommittee  on 
Housing  of  the  Veterans'  Affairs  Com- 
mittee, I  agree  with  the  continuance  of 
that  program  and  also  support  extension 
of  the  maximum  educational  benefits  to 
45  months  for  aU  eligible  veterans,  hav- 
ing introduced  legislation  on  that  sub- 
ject. 

Notwithstanding  the  problem  I  find 
with  the  justifications  toward  ending  the 
GI  bill,  my  vote  will  be  for  the  overall 
measure.  This  is  done  with  a  recognition 
of  the  validity  of  the  committee  conten- 
tion that  further  educational  benefits 
should  be  borne  by  the  Department  of 
Defense. 

Accordingly,  as  a  member  of  the 
Armed  Services  Committee,  I  will  in- 
vestigate the  possibility  of  introducing 
legislation  patterned  as  follows 


held  a  mere  2  hours  of  open  public  hear- 
ings on  H.R.  9576,  a  bill  designed  to  ter- 
minate the  veterans'  educational  bene- 
fits program.  On  the  "strength"  of  that 
brief  and  Inconclusive  testimony,  the 
Committee  on  Veterans'  Affairs  is  rec- 
ommending that  this  House  cut  out  a 
program  of  almost  inestimable  value. 

The  GI  educational  assistance  pro- 
gram has  for  32  of  the  past  35  years,  dic- 
ing periods  of  war  and  peace,  proven  to 
be  one  of  the  most  successful  Federal 
programs  ever  implemented.  Not  only 
has  the  program  provided  unparalleled 
educational  opportimities  for  this  Na- 
tion's former  servicemen  and  service- 
women,  but  it  has  been  a  financial  win- 
ner for  this  country  as  well.  According 
to  the  figures  of  the  U.S.  Department  of 
the  Treasury  and  the  Internal  Revenue 
Service,  for  every  $1  spent  in  educational 
assistance  to  veterans,  from  $3  to  $6  is 
returned  in  the  form  of  taxes  paid  due  to 
higher  wages  and  greater  earning  ca- 
pacity. As  a  representative  of  one  vet- 
erans' organization  declared: 

A  guaranteed  return  of  300  to  600  percent 
on  any  Investment  is  truly  astonishing  but 
considering  the  nation's  present  economic 
problems,  that  return  Is  little  short  of 
miraculous. 


To  provide  a  system  of  special  enlistments 
whereby  the  volunteer  soldier  might  take 
reduced  benefits  while  In  service  and  for 
every  good  month  served  earning  a  month  of 
educational  entitlement  up  to  the  45  months 
The  system  would  be  cumulative  and  slmUar 
to  the  survivors'  benefits  legislation  which 
would  require  the  enlistee  to  "opt  out"  in- 
stead of  "opting  In"— thus  it  would  have  to 
be  a  conscious  rejection  of  this  opportunity 
There  should  also  be  an  open  season  an- 
nually to  afford  each  Individual  the  chance 
to  get  In  or  get  out  at  that  particular  point 


This  should  meet  fiscal  objections  to 
the  continuation  of  the  existing  program 
and  would  also  distinguish  between  the 
volunteer  soldier  and  the  wartime  sol- 
dier. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  in  opposition  to  H.R.  9576  the 
Veterans'  Readjustment  Assistance 
Amendments  of  1975. 

As  you  know.  I  was  a  member  of  the 
Veterans'  Affairs  Committee  and  a  mem- 
ber of  that  committee's  Subcommittee 
on  Education  and  Training  until  just 
last  week.  I  was  proud  to  be  associated 
with  the  members  of  that  committee 
and  its  eminent  chairman.  The  Veter- 
ans' Affairs  Committee  has  a  long  and 
distinguished  record  of  accomplishment 
It  has  a  well -deserved  reputation  for 
thorough  consideration  of  every  major 
issue  within  its  jurisdiction. 

However,  the  committee's  evaluation 
of  the  measure  we  have  before  us  this 
day  is  a  radical  departure  from  its  cus- 
tomarily exhaustive  studies.  The  Sub- 
committee on  Education  and  Training 


The  veterans'  educational  benefits 
program  which  this  bill  seeks  to  elimi- 
nate has  been  particularly  effective  in 
recent  years  in  helping  minorities  and 
other  disadvantaged  GI's  obtain  a  higher 
education.  In  the  last  7  years  great 
strides  have  been  made  In  creating  an 
awareness  of  the  provisions  of  the  GI 
bill  in  the  ghettos  and  inner  cities  of  this 
country.  As  a  consequence,  minority  vet- 
erans of  the  Vietnam  era  have  been  ap- 
plying for  educational  benefits  in  in- 
creasing numbers.  Now,  in  the  face  of 
this  progress,  and  in  light  of  the  fact 
tnat  minorities  are  enlisting  in  the 
Armed  Forces  in  record  numbers,  the 
committee  is  attempting  to  shut  down 
the  program. 

Perhaps  the  GI  educational  program 
should  be  modified  in  some  ways,  leaving 
an  alternative  program  in  its  stead 
However,  no  alternative  proposal  is 
under  examination  which  would  replace 
the  present  program  if  the  House  ter- 
minates it  today.  It  would  be  totally  ir- 
responsible to  end  this  existing  program 
prior  to  developing  another  program 
regardless  of  the  form  the  new  program 
would  take. 

Mr.  Speaker,  the  proponents  of  HR 
9576  are  claiming  that  their  measure  has 
the  support  of  this  coimtry's  veterans' 
organizations.  WeU,  at  best,  this  is  a  dis- 
tortion of  reality.  I  have  received  a  num- 
Km  *'  statements  in  opposition  to  the 
blU  from  many  of  my  constituents  and 
CToups  Including,  the  National  Associa- 
tion of  Concerned  Veterans,  the  Non- 
commissioned Officers  Association  of  the 
U.S.A.,  and  the  Paralyzed  American  Vet- 
erans. In  addition,  the  Veterans  of  For- 
eign Wars  and  the  American  Legion  are 
in  favor  of  some  form  of  educational 
compensation  for  those  now  entering  the 
service.  FinaUy,  upon  completion  of  the 
hearings  on  educational  benefits  for  vet- 
erans before  the  Veterans'  Affairs  Com- 
mittee of  the  other  body,  its  chairman, 
the  Honorable  Vance  Hartke  said: 
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I  believe  termination  of  educational  bene- 
fits for  volunteer  veterans  is  short-sighted 
and  not  tn  the  best  interests  of  this  nation. 

When  I  served  on  the  Committee  on 
Veterans'  Affairs,  I  felt  that  It  was  my 
duty  to  join  Congressmen  Cornell  and 
Edgar  in  dissenting  from  the  committee's 
favorable  report  on  H.R.  9576.  ITils  is  the 
first  time  in  24  years  that  members  of 
the  committee  have  felt  the  need  to  use 
this  procedure  to  bring  the  case  of  the 
people  before  this  House. 

Today,  Mr.  Speaker,  I  urge  my  col- 
leagues to  defeat  H.R.  9576,  returning  It 
to  the  Subcommittee  on  Education  and 
Training  for  full  public  hearings  and 
a  complete  Investigation  of  the  question 
of  educational  benefits  for  men  and 
women  who  so  nobly,  and  with  great  dis- 
tinction, serve  the  citizens  of  the  United 
States. 

Mr.  LEGGETT.  Mr.  Speaker,  I  want  to 
make  clear  to  my  colleagues  that  I  do  not 
oppose  the  provisions  of  H.R.  9576  as  re- 
ported by  the  Committee  on  Veterans' 
Affairs.  I  do,  however,  oppose  the  passage 
of  this  bill  under  suspension  of  the  rules. 
It  is  highly  significant  legislation,  and 
ought  to  be  exposed  to  the  full  legislative 
process,  including  amendments. 

The  bill  enimciates  a  principle  of 
equity  with  which  I  agree;  that  veterans 
of  military  service  during  times  of  war 
or  national  emergency  are  entitled  to 
benefits  beyond  those  received  by  those 
whose  service  was  only  during  peacetime. 
That  is  reasonable. 

However,  the  current  GI  bill  discrimi- 
nates rather  badly  against  a  class  of 
veterans  who  certainly  should  not  suffer 
at  our  hands;  these  are  the  sons  and 
(laughters  of  those  who  previously  gave 
their  lives  in  the  service  of  their  country. 
We  provide  for  these  orphans  what  their 
fathers  would  have  provided  had  they 
lived,  an  opportunity  for  educational 
achievement.  We  then  inconsistently 
force  them  to  repay  our  generous  ges- 
ture by  forfeiting  the  bulk  of  the  educa- 
tional benefits  they  should  be  entitled  to 
by  virtue  of  their  own  service.  I  say  in- 
consistent because  the  victims  of  this 
forced  loan  are,  in  many  cases,  not  told 
what  will  happen  to  them  until  after 
they  have  been  discharged  from  the 
Armed  Forces.  The  VA  informed  me  that 
this  information  was  disseminated  in  a 
counseling  program  they  required  for  all 
participants  In  war  orphans'  benefits 
"unless  they  have  been  accepted  in  a 
standard  college  degree  program."  This 
means  a  majority  of  participants  are 
simply  never  told  of  this  restriction  until 
they  attempt  to  use  benefits  they  had 
been  told  throughout  their  service  were 
theirs. 

If  the  motion  to  suspend  the  rules  on 
this  measure  is  defeated,  I  shall  offer  as 
an  amendment  the  provisions  of  my  bill, 
H.R.  5256,  to  correct  this  inequity,  which 
will  allow  us  to  end  this  discrimination 
against  the  orphans  of  veterans. 

Mr.  BARRETT.  Mr.  Speaker,  I  rise  In 
opposition  to  H.R.  9576,  the  Veterans' 
Readjustment  Assistance  Amendments 
of  1975.  I  do  so  with  mixed  emotion,  be- 
cause there  are  a  number  of  provisions 
in  the  bill  which  I  support.  However,  I 
believe  that  to  terminate  educational 
benefits  to  those  individuals  entering 
military  service  after  December  31,  1975, 


as  proposed  in  the  bill,  is  wrong.  By  de- 
feating this  bill  today,  I  do  not  think  we 
jeopardize  those  provisions  in  the  bill 
that  are  worthy  of  enactment  into  law.  I 
have  great  confidence  in  the  gentleman 
from  Texas,  the  esteemed  chairman  of 
the  Committee  on  Veterans'  Affairs,  that 
the  committee  can  report  a  bill  in  time 
for  action  during  this  session  of  the  94th 
Congress. 

The  GI  educational  program  over  the 
years  since  its  inception  has  probably 
done  more  to  benefit  the  citizens  of  this 
country  and  thereby  the  Nation  than  any 
other  piece  of  legislation  in  this  century. 
Millions  have  enjoyed  the  benefits  under 
this  program;  it  has  served  to  raise  the 
general  level  of  education  among  our 
citizens.  It  has  been  part  of  the  in- 
gredients that  has  raised  the  general 
standard  of  living  among  our  people  and 
thereby  the  quality  of  life.  The  argu- 
ments to  discontinue  this  great  program 
because  we  have  gone  to  an  All  Volunteer 
Army,  Navy,  and  Marines  do  not  con- 
vince me.  I  beheve  that  such  action  would 
be  short  sighted  and  not  In  the  best 
interest  of  the  Nation. 

Further,  I  would  venture  that  If  all 
factors  are  fully  considered  the  cost- 
benefit  ratio  of  the  GI  education  pro- 
gram would  be  as  high  as  if  not  higher 
than  any  other  program  enacted  in  the 
last  50  years. 

I  urge  my  colleagues  to  defeat  H.R. 
9576,  inasmuch  as  the  bill  cannot  be 
amended  imder  the  present  method  of 
its  consideration. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  rise  In  opposition  to  the  com- 
mittee's recommendation  that  the  GI  bill 
be  terminated  for  all  future  enlistees. 
Basically,  I  am  in  sympathy  with  the 
committee's  position.  We  do  need  a  more 
cost-effective  incentive  that  will  be 
specially  targeted  only  to  those  for  whom 
postservice  educational  benefits  will  be 
perceived  as  an  inducement  to  enlist. 
However.  I  think  it  highly  unwise  to 
throw  out  the  GI  bill  before  an  acceptable 
alternative  has  been  adopted.  Every 
study  has  shown  that  the  GI  bill  pro- 
vides an  important  incentive  to  enlist, 
particularly  among  those  who  score  well 
on  military  entrance  examinations. 

I  understand  the  position  of  the  com- 
mittee and  the  desire  to  establish  a  post- 
Vietnam  veterans  policy.  At  the  same 
time,  I  do  not  believe  that  we  can  cut 
the  recruiting  force  as  we  did  last  week 
and  then  put  further  pressure  on  the 
remaining  recruiters  by  depriving  them 
of  one  of  their  most  attractive  incentives. 
I  urge  the  defeat  of  the  committee  pro- 
posal, followed  by  action  to  develop  a 
cost-effective  set  of  educational  benefits. 
Mr.  O'HARA.  Mr.  Speaker,  I  rise  In 
opposition  to  the  motion  to  suspend  the 
rules  and  pass  H.R.  9576.  I  regret  the 
necessity  to  vote  against  this  bill,  be- 
cause many  of  its  provisions  are  good 
ones,  and  even  the  most  fatal  fiaw  in 
the  bill,  the  termination  of  Veterans' 
Administration  educational  programs  for 
the  men  and  women  who  will  enlist  In 
the  armed  services  after  December  31,  is 
only  objectionable  because  It  falls  to  drop 
the  other  shoe — It  falls  to  revive  those 
program  where  they  ought  by  rights  to  be 
In  the  Department  of  Defense. 
But  the  bill  does  fall  to  make  provi- 


sion for  DOD  operation  of  these  educa- 
tional programs,  and  it  comes  before  us 
under  suspension,  with  no  opportunity 
given  the  House  to  correct  this  deficiency 
by  amendment.  Given  the  President's 
unremitting  hostility  to  any  serious  in- 
vestment by  this  Nation  in  the  educa- 
tion of  its  people,  whether  they  are  vet- 
erans or  not,  it  would  seem  to  be  wholly 
Imprudent  to  end  the  GI  bill  eligibility 
of  future  veterans  and  then  to  rely  on 
the  hope  that  we  can  enact,  over  an 
almost  inevitable  Presidential  veto,  a  bill 
setting  up  such  a  program  In  the  Depart- 
ment of  Defense. 

Though  not  a  member  of  the  commit- 
tee which  reported  this  bill.  I  think  I 
have  two  sets  of  credentials  which  entitle 
me  to  speak  about  the  legislation. 

First,  I  address  the  issue  as  chairman 
of  the  House  Subcommittee  on  Postsec- 
ondary  Education.  From  the  point  of 
view  of  our  national  educational  policy, 
I  think  this  bill  and  the  Presidential 
views  which  it  embodies  are  deeply  in 
error.  The  administration  views  expend- 
iture on  education  as  a  waste  of  money, 
as  a  luxury  we  cannot  afford  in  these 
times.  That  point  of  view  wa.s  made  clear 
in  the  first  6  years  of  the  present  admin- 
istration, and  it  has  been  faithfully 
maintained  throughout  the  Presidency  of 
Gerald  Ford. 

But  it  seems  to  me  that  the  Congress, 
by  its  repeated  actions  in  overriding  the 
educational  vetoes  of  Presidents  Nixon 
and  Ford,  has  demonstrated  its  recogni- 
tion of  the  basic  wrongness  of  that  view. 
We  have,  as  recently  as  last  month,  voted 
overwhelmingly  in  support  of  the  propo- 
sition that  education  is  an  investment  of 
national  funds,  and  that  in  periods  when 
people  cannot  get  jobs,  in  periods  when 
we  are  desperately  seeking  to  increase 
national  productivity,  in  periods  when  we 
need  all  the  brain  power  development  we 
can  possibly  secure,  to  meet  the  increas- 
ingly complex  problems  the  future  holds 
in  store — in  such  periods  especially,  it  is 
truly  wasteful  to  reduce  our  Investment 
in  education. 

Let  me  assure  this  House,  Mr.  Speaker, 
as  chairman  of  the  subcommittee  which 
deals  with  them,  that  the  student  finan- 
cial assistance  programs  operated  by  the 
Office  of  Education  are  not  now,  and  will 
not  in  the  foreseeable  future,  be  an  ade- 
quate substitute  for  the  programs  carried 
on  under  the  Veterans'  Readjustment 
Act.  If  we  terminate  the  investments 
now  managed  by  the  Veterans'  Admin- 
istration, we  will  substantially  reduce  our 
national  educational  Investment,  and  we 
will  prevent  thousands  of  men  and 
women  from  going  on  to  a  postsecondary 
education.  The  enactment  of  this  bill  will 
close  the  door  to  college  to  a  great  many 
young  Americans — most  of  whom  will 
not  be  able  to  open  that  door  otherwise. 
The  National  Negro  College  Fund 
says: 

A  mind  Is  a  terrible  thing  to  waste. 

This  bill  wastes  minds. 

But  I  have  another  set  of  credentials 
for  mv  views  on  this  legislation,  Mr. 
Speaker.  I  am  moved  to  mv  opposition 
because  like  the  young  people  we  are 
talking  about,  I  am  a  veteran,  and  I  was 
able  to  go  to  college  only  because  of  the 
World  War  HGI  bill. 
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Mr.  Speaker,  as  a  combat  veteran  of 
World  War  n.  let  me  reassure  the  Veter- 
ans' Administration  and  the  Veterans' 
Affairs  Committee  that  I  fear  no  dilution 
of  my  status  whatever  by  the  fact  that 
the  term  "veteran"  will  be  used  to  de- 
scribe the  men  and  women  who  will  en- 
list In  our  all-volunteer  military  after 
the  end  of  this  year. 

We  are  told,  Mr.  Speaker,  that  the 
President  has  proclaimed  the  end  of  the 
Vietnam  war,  and  that  the  members  of 
the  armed  services  who  begin  their  serv- 
ice next  year  will  be  "peacetime"  soldiers 
and  not  worthy  of  the  same  treatment  as 
those  who  served  In  time  of  war. 

I  wish  that  were  the  case,  Mr.  Speaker. 
I  wish  that  a  proclamation  signed  In  the 
calm  of  Washington.  D.C..  could  in  fact, 
create  the  peace  that  so  many  people 
worked  and  so  many  others  died  to 
secure. 

But,  Mr.  Speaker,  I  do  not  know  how 
we  can  take  seriously  the  proposition  that 
the  aircrews  who  even  now  fly  lonely 
patrols  over  the  polar  ice — the  soldiers 
who  huddle  In  missile  silos  with  the  key 
to  Armageddon  in  their  hands — the  In- 
fantrymen who  man  the  fragile  ram- 
parts of  peace  in  Europe  and  in 
Korea— the  sailors  of  the' Sixth  Fleet— 
and  the  dedicated  volunteer  men  and 
women  who  wlU  give  of  the  Irreplaceable 
years  of  their  youth  to  safeguard  this 
Nation  In  the  years  ahead — are  in  any 
way  peacetime  veterans. 

Yes.  Mr.  Speaker,  these  people  will  be 
volunteers.  And  yes,  they  will  be  paid 
better  than  members  of  the  services  have 
been  paid  hitherto.  But  the  fact  that 
their  wages  are  a  little  better  than  those 
of  World  War  n  is  hardly  an  excuse  to 
Insult  the  caliber  of  their  service  or 
downgrade  the  reality  of  their  sacrifice 
by  pretending  that  they  are  somehow 
less  deserving  of  postservlce  readjust- 
ment than  were  the  veterans  of  earlier 
periods  of  war  and  Interwar. 

The  volunteers  of  the  new  armed  serv- 
ices will  be  doing  exactly  what  their 
predecessors  of  the  past  two  generations 
have  been  doing — giving  of  the  best  years 
of  their  lives  In  order  to  protect  and 
prolong  the  years  of  all  our  lives. 

Presidents  may  proclaim  peace,  but 
there  is  no  peace.  Mr.  Speaker.  The  next 
gale  sweeping  over  the  horizon  could 
bring  to  our  ears  the  soimds  of  a  world 
In  flames.  Those  who  keep  the  watch 
against  that  gale  are  worthy  of  more 
gratitude  than  we  can  pay,  and  more 
than  this  bill  would  take  away. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  In  op- 
position to  the  Veterans'  Readjustment 
Assistance  Amendments  of  1975  (H.R. 
9576).  It  Is  clear  that  terminating  the 
GI  bill  will  be  disastrous  on  our  military 
recruitment  program  which  Is  finally 
starting  to  take  shape  One  of  the  most 
enticing  aspect  of  enlistment  is  the  edu- 
cational assistance  the  GI  bill  can  pro- 
vide. These  educational  benefits  are  es- 
sential to  those  many  Americans  who 
would  not  otherwise  be  able  to  continue 
with  their  educations.  I  am  sure  a  vast 
percentage  of  us  would  not  be  here  today 
if  it  was  not  for  the  GI  bill. 

In  the  past  2  years,  I  served  as  chair- 
man of  the  Special  Veterans  Opportu- 


nity Committee  of  the  National  League 
of  Cltles/D.S.  Conference  of  Mayors.  I 
held  hearings  across  the  coimtry  on 
veterans  programs  only  to  find  that  the 
GI  bill  was  sadly  lacking.  This  educa- 
tional assistance  was  a  prime  concern  of 
all  those  young  men  and  women  I  spoke 
with.  Last  year  we  made  a  step  in  the 
right  direction  by  extending  the  eligibil- 
ity for  the  GI  bill  from  8  to  10  years.  Now 
we  are  taking  a  giant  step  backward  by 
terminating  the  GI  bill  for  all  those  who 
enter  the  service  after  January  1,  1976. 
Thus,  we  have  another  magic  arbitrary 
date — those  who  enter  before  midnight 
December  31,  1975  are  deemed  eligible 
for  10  years  of  education  benefits  while 
those  who  Join  after  midnight  December 
31,  1975  receive  none. 

In  these  times  when  a  bachelors  de- 
gree means  no  more  than  a  high  school 
diploma  did  10-15  years  ago — passage  of 
this  bill  would  effectively  prevent  thou- 
sands of  Americans  from  achieving  that 
bachelors  degree  which  today  is  so  very 
basic. 

I  must  say  that  the  provisions  that  ex- 
tends the  education  benefits  from  36  to 
45  months  Is  a  wise  one.  However,  it  will 
apply  only  to  those  who  enlisted  before 
December  31,  1975.  While  the  extension 
of  benefits  is  welcomed.  It  Is  clear  that 
this  bill  is  not  a  suitable  vehicle  to  ac- 
complish that  end. 

Further,  I  am  not  satisfied  that  the 
report  has  decisively  explored  the  Im- 
pact the  bill  will  have  on  future  recruit- 
ment, minority  veterans,  and  veteran 
unemployment.  It  Is  clear  that  the  GI  bill 
has  generated  millions  of  dollars  In  tax 
revenues  by  enabling  veterans  to  accede 
to  higher  paying  jobs.  Termination  of 
the  education  benefits  can  only  have  a 
reverse  effect — perhaps  to  the  extent  of 
increased  unemployment  and  welfare 
rolls. 

Proponents  of  this  bill  argue  that  the 
Department  of  Defense  must  carry  the 
responsibility  for  the  educational  bene- 
fits of  those  who  enlist  In  the  Volunteer 
Army  rather  than  the  Veterans'  Admin- 
istration who  now  assume  the  burden. 
The  problem  is  that  there  Is  no  program 
ready  to  be  implemented  on  behalf  of 
those  entering  after  January  1,  1976. 
Congress  has  no  insurance  of  the  nature 
of  benefits  that  will  be  made  available 
to  those  entering  after  January  1,  1976. 
Only  when  Congress  can  evaluate  the 
program  that  the  Department  of  Defense 
will  implement  on  behalf  of  recrultees 
after  January  1.  1976,  can  we  make  an 
Informed  and  educated  decision  on  the 
bill  before  us.  It  Is  for  these  reasons  that 
I  consider  this  bill  to  be  premature. 

The  dissenting  views  in  the  report 
merit  our  close  scrutiny.  The  gentlemen 
from  Pennsylvania  (Mr.  Edgar)  ,  Wiscon- 
sin (Mr.  Cornell)  ,  and  Tennessee  (Mr. 
Ford)  set  out  many  of  the  argimients  I 
have  just  enunciated.  I  suggest  that  all 
my  colleagues  read  their  dissenting  views 
closely  before  casting  their  vote  on  this 
bill. 

I  urge  my  colleagues  to  defeat  this  un- 
timely piece  of  legislation. 

Thank  you,  Mr.  Speaker. 

Mr.  DRINAN.  Mr.  Speaker,  propo- 
nents of  H.R.  9576  claim  that  the  matter 


of  providing  for  an  ongoing  program  of 
educational  assistance  for  post- Vietnam- 
era  veterans  Is  not  the  Issue  before  us 
and  is  in  fact  unrelated  to  this  measure 
which  follows  the  precedent  of  limiting 
the  GI  bill  to  those  veterans  who  have 
service  in  established  periods  of  armed 
conflict. 

The  GI  bUl  has  existed  for  32  of  the 
past  35  years.  It  has  been  sustained  not 
only  as  an  expression  of  gratitude  to 
those  with  wartime  service  but  as  a  ma- 
jor Investment  In  this  Nation's  future. 
Recognition  that  returning  veterans 
would  be  facing  an  economy  In  turmoil 
as  well  as  a  recognition  that  the  Nation 
must  prepare  for  Its  development  through 
education  and  training  to  assure  that 
manpower  needs  would  be  met  were  as 
much  factors  in  establishing  the  original 
program  In  1944  as  was  the  intent  for 
providing  a  readjustment  allowance  for 
the  veteran  whose  life  was  Interrupted 
by  wartime  service. 

Following  World  War  n  the  GI  blU 
provided  this  Nation  with  teachers,  en- 
gineers, metalworkers,  medical  profes- 
sionals, electricians,  and  a  higher  popu- 
lation of  skilled  workers  than  would  have 
been  realized  without  It.  As  early  as 
1944  the  Truman  Commission  on  Higher 
Education  saw  that  incentives  for  train- 
ing and  education  were  "an  Investment, 
not  a  cost." 

The  argument  has  been  made  that  we 
cannot  afford  continuation  of  thLs  pro- 
gram. The  question  of  what  the  bill  costs 
the  country  may  be  rephrased  to  what 
win  It  pay  the  country.  Studies  have 
shown  that  for  every  $1  spent  on  the  GI 
bin  at  least  $4  is  realized  In  additional 
tax  revenues  from  increased  earnings 
resulting  from  Increased  education  and 
training. 

If  enacted,  H.R.  9576.  would  terminate 
a  program  that  has  been  highly  success- 
ful without  providing  any  Incentive  for 
drawing  our  attention  to  establishment 
of  an  ongoing  education  and  training 
program.  It  would  be  Irresponsible  to 
terminate  the  program  without  allowing 
for  appropriate  discussion  of  the  possi- 
ble ramifications  of  such  action.  The 
Department  of  Defense  has  acknowl- 
edged that  the  GI  bill  Is  a  major  incen- 
tive for  recruitment.  In  1966  the  Congress 
recognized  this  fact  and  wrote  Into  the 
GI  bin  statute  Its  recognition  that  this 
program  "enhanced  service  In  the  Armed 
Forces  by  making  it  more  attractive." 

To  end  the  program  at  this  time  would 
be  shortsighted  and  not  in  the  best  In- 
terest of  the  Nation. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  op- 
position to  H.R.  9576  which  terminates 
GI  educational  benefits. 

The  GI  bUl,  without  doubt,  has  af- 
forded tens  of  thousands  of  men  and 
women  the  opportunity  to  further  and 
complete  their  education.  It  Is  an  oppor- 
tunity given  In  exchange  for  offering 
military  service  to  our  nation. 

Except  for  a  3-year  period,  eligible 
veterans  have  been  entitled  to  receive 
educational  benefits  since  1944,  the  date 
of  enactment.  To  propose  a  complete 
halt  in  entitlement  at  this  time  without 
the  benefit  of  fuU  and  honest  debate  by 
this  House  is  Ill-advised. 
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Some  members  of  the  Committee  have 
said  that  the  GI  educational  program 
should  only  be  afforded  to  wartime  vet- 
erans and  have  expressed  concern  at  the 
cost  of  continuing  these  educational 
benefits.  We  cannot,  obviously,  ignore 
these  costs.  At  the  same  time,  we  cannot 
hastily  dismantle  a  program  which  has 
served  our  veterans  so  weU  for  so  long. 

I  understand  that  cost-saving  alterna- 
tives have  been  suggested  which  merit 
some  attention  by  the  committee.  One 
alternative  would  make  the  program 
avaUable  only  to  those  who  are  dis- 
charged under  honorable  conditions.  Or 
educational  benefits  might  be  applied 
only  to  books,  course  fees,  and  tuition. 
These  and  other  options  should  at  least 
be  given  the  opportunity  for  full  and  free 
discussion. 

It  is  difficult  to  vote  against  this  bill 
because  of  other  beneficial  provisions. 
The  bUl  corrects  an  Inequity  in  current 
law  by  providing  up  to  45  months  of  bene- 
fits to  veterans  whether  they  are  pur- 
suing an  undergraduate  or  graduate 
degree.  Current  law  only  provides  45 
months  of  benefits  for  those  veterans 
pursuing  an  undergraduate  degree. 

In  addition,  the  bill  incorix)rates  a  pro- 
vision which  I  introduced  as  a  separate 
measure,  H.R.  2523,  to  provide  payment 
of  educational  benefits  to  veterans  who 
transfer  from  one  school  to  another.  Be- 
cause of  a  technicality  under  current 
law,  veterans  are  denied  benefits  for  the 
semester  break  between  the  end  of  en- 
rollment at  the  first  school  and  the  be- 
ginning of  the  next  term  at  the  second 
school.  My  amendment  would  aUow  these 
veterans  to  continue  to  receive  benefits 
between  terms  provided  the  transfer 
takes  place  within  30  days  after  the  end- 
ing of  the  term  of  the  school  from  which 
he  is  transferring.  Since  the  student  who 
is  transferring  between  semesters  is  not 
out  of  training  for  any  longer  period  of 
time  than  the  student  continuing  in  the 
same  school,  he  is  being  discriminated 
against  by  not  receiving  educational 
benefits  for  that  period.  My  proposal  cor- 
rects this  inequity. 

H.R.  9576,  however,  poses  many  un- 
answered questions.  We  do  not  know  the 
effect  of  the  termination  of  educational 
entitlement  on  the  recruitment  rate  nor 
Its  effects  on  minority  and  disadvan- 
taged youths  who  I  believe  are  enlisting 
in  the  service  In  part  because  of  the  edu- 
cational opportunities  provided  by  the 
GI  bill.  This  House  should  not  be  legis- 
lating without  knowing  the  full  effects  of 
this  termination. 

For  these  reasons,  I  urge  my  colleagues 
to  vote  against  H.R.  0576. 

Mr.  WALSH.  Mr.  Speaker,  I  rise  "In 
support  of  H.R.  9576  which  would  ter- 
minate the  GI  blU  educational  program 
for  veterans  who  enter  the  service  after 
December  31  of  this  year. 

The  Vietnam-era  GI  education  bUl  was 
created  as  a  postservlce  readjustment 
assistance  program.  Without  enactment 
of  H.R.  9576.  it  wUl  be  used  by  the  De- 
partment of  Defense  as  a  preservlce  in- 
centives program  for  recruiting  men  Into 
an  all-volunteer,  peacetime  army — ^yet 
Its  costs  will  continue  to  be  borne  by  the 
VA.  The  cost  for  an  education  program 
for  today's  servicemen  should  be  trans- 
ferred to  DOD,  but  this  wlU  not  happen 
If  we  do  not  enact  H.R.  9576. 


*  By  forcing  the  hand  of  the  Department 
of  Defense  to  develop  its  own  education 
program,  H.R.  9576  wlU  enable  the  VA  to 
better  utilize  its  funding  to  be  more  re- 
sponsive to  those  who  were  drafted  and 
who  served  in  Vietnam — those  for  whom 
the  Vietnam-era  GI  biU  was  intended. 
Our  coUeagues  who  oppose  this  bUl  do  a 
disservice  to  the  Vietnam-era  veteran. 
They  know  that  the  VA's  budget  is 
limited  so  that  veterans  are  not  getting 
the  most  effective  assistance,  yet  they 
would  place  an  additional  strain  upon 
the  VA  by  extending  Vietnam  veterans' 
benefits  to  the  peacetime  serviceman. 

The  present  Vietnam  veterans'  GI  bill 
Is  not  responsive  to  the  needs  of  those 
entering  an  AU  Volunteer  Army  during  a 
peacetime  era,  precisely  because  it  was 
created  as  a  readjustment  assistance  pro- 
gram. Those  joining  the  AU  Volunteer 
Army  will  not  face  the  same  readjust- 
ment problems  as  those  who  were  drafted 
and/or  who  served  in  Vietnam.  Today's 
serviceman  is  in  a  peacetime  army,  on  his 
own  volition,  making  a  decent  salary — 
a  private  today  makes  $344  a  month, 
compared  to  the  $98  a  month  made  by 
his  counterpart  during  the  Vietnam  era. 
An  education  program  Is  needed  that  can 
be  used  to  upgrade  the  caliber  of  those 
who  comprise  the  AU  Volunteer  Army 
while  they  are  in  service.  This  will  not 
happen  If  we  continue  to  allow  DOD  to 
use  the  Vietnam  veterans'  education  blU 
as  a  recruitment  incentives  program. 

It  is  essential  that  we  correct  the  in- 
equity, created  last  year,  of  providing  45 
months  of  education  entitlement  to  un- 
dergraduate veteran-students,  whUe  re- 
stricting graduate  veteran-students  to 
36  months.  This  bill  will  give  aU  veterans 
45  months  of  education  entitlement. 

H.R.  9576  Is  supported  by  virtually  all 
veterans'  organizations.  The  chairman 
of  the  House  Veterans'  Affairs  Committee 
has  been  assured  by  the  chairman  of  the 
House  Armed  Services  Committee  that 
they  are  working  with  DOD  to  develop  a 
new  education  program.  Enactment  of 
H.R.  9576  win  demonstrate  to  DOD  that 
Congress  feels  this  Is  the  course  that 
should  be  foUowed. 

I  sincerely  urge  aU  of  my  coUeagues  to 
vote  in  favor  of  this  legislation. 

Mr.  PORD  of  MIchisan.  Mr.  Speaker,  I 
rise  to  strongly  and  vigorous  oppose  the 
bni,  H.R.  9576,  which  would  abolish  GI 
bin  education  and  training  benefits  and 
repeal  the  predlscharse  education  bene- 
fits. PREP.  Under  the  provisions  of  this 
leyi.slation.  no  veteran  who  entered  the 
service  after  January  1,  1976.  would  be 
eligible  for  GI  education  benefits,  and 
aU  education  benefits  under  the  GI  blU 
would  be  abolished  as  of  December  31, 
1976. 

Mr.  Speaker,  I  find  It  unbelievable  that 
we  are  even  seriously  considering  the 
proposal  before  us  today.  We  are  told 
that  abolishment  of  GI  education  bene- 
fits Is  In  response  to  President  Ford's 
proclamation  ending  the  Vietnam  era  In 
which  he  stated  that — 

The  time  has  now  come  to  terminate  war- 
time benefits  which  apply  to  the  new  peace- 
time volunteers. 

Evidently,  he  believes  that  this  Is  just 
one  more  way  of  economizing  on  the 
Federal  budget  and,  consistent  with  his 
past  practices,  he  once  again  has  selected 
a  program  which  hurts  the  sons  and 


daughters  of  working  people  rather  than 
singling  out  any  of  our  multibiUion  dol- 
lar defense  contracts  which  pour  money 
into  the  pockets  of  the  f  atcats. 

Mr.  Speaker,  the  educational  benefits 
made  avaUable  imder  the  GI  blU  have 
for  years  made  it  possible  for  many  young 
people  to  have  the  opportunity  to  attend 
school — be  it  academic  or  vocational — 
who  would  otherwise  be  unable  to  af- 
ford it.  During  the  Johnson  administra- 
tion, the  Congress  recognized  the  very 
special  significance  of  this  program  by 
making  It  permanent.  Today,  under  the 
Ford  administration,  we  are  asked  to 
repeal  it. 

Veterans'  education  benefits  have  be- 
come a  way  of  life  for  miUions  of  Ameri- 
can veterans  for  32  of  the  past  35  years. 
Yet  overnight,  this  administration  wants 
them  abolished. 

The  bill  before  us  now  Is  opposed  by 
the  National  Association  of  Concerned 
Veterans,  the  Non-Commissioned  Officers 
Association  of  America,  the  National  As- 
sociation of  Community  and  Junior  Col- 
leges, the  National  Student  Lobby  and 
the  American  Association  of  State  Col- 
leges and  Universities. 

Both  the  American  Legion  and  the 
Veterans  of  Foreign  Wars  have  testified 
that  they  believe  there  should  be  some 
educational  program  for  those  now  en- 
tering the  service,  and  they  expressed 
their  interest  in  perhaps  restructuring 
the  administration  and  financing  of  It. 
Yet,  the  Ford  administration  has  sug- 
gested no  alternative  whatsover. 

Mr.  Speaker,  GI  bUl  education  benefits 
are  not  only  vitsdly  necessary,  but  they 
are  productive.  They  more  than  pay  for 
themselves. 

According  to  the  committee  report, 
studies  have  shown  that  for  every  doUar 
spent  on  GI  educational  benefits,  at  least 
$4  Is  realized  In  additional  tax  revenues 
from  Increased  earnings  resulting  from 
increased  education  and  training.  There 
can  be  Uttle  doubt  that  there  are  further 
savings  made  avaUable  by  this  program, 
due  to  reduced  unemployment  benefits 
paid  out  to  veterans  who  have  taken  ad- 
vantage of  the  benefits. 

Mr.  Speaker,  this  biU  is  wrong,  and  I 
hope  my  coUeagues  from  both  sides  of 
the  aisle  bill  join  me  in  voting  against  It 
The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas   (Mr.  Roberts)    that  the  House 
suspend  the  rules  and  ptiss  the  biU  (H.R. 
9576). 
The  question  was  taken. 
The  EDGAR.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  Quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b),  of  rule  XXVn,  and 
the  prior  announcement  of  the  Chair, 
further  proceedings  on  this  motion  will 
be  postponed. 

Does  the  gentleman  from  Pennsyl- 
vania withdraw  his  point  of  order  that 
there  is  no  quorum? 

Mr.  EDGAR.  Mr.  Speaker,  yes,  as  long 
as  we  can  have  a  vote  on  the  bUl. 


BICENTENNIAL  COMMEMORATION 

Mrs.   8CHROEDER.   Mr.   Speaker.  I 

move  to  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  540)   to  re- 
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quire  the  American  Revolution  Bicen- 
tennial Administration  to  establisli  a 
committee  to  report  to  the  Congress 
ways  to  significantly  commemorate  our 
Nation's  Bicentennial. 
The  Clerk  read  as  follows: 

RJ.  Rzs.  540 
Whereas  this  NaUon  Is  celebrating  In  1976 
the  two  hundredth  anniversary  of  Its  birth; 
and 

M^iereas  this  will  be  an  occasion  for  im- 
portant activities  In  communities  across  the 
Nation  now  being  planned  by  the  American 
Revolution  Bicentennial  Administration  and 
local  leaders;  and 

Whereas  It  can  also  be  a  period  of  self- 
evaluation;  and 

Whereas  the  Bicentennial  should  be  an  op- 
portunity not  only  for  celebration  and  reflec- 
tion, but  In  the  year  1976 — In  tribute  to  our 
heritage  and  as  an  expression  of  confidence 
and  hope  In  our  future — this  Nation  should 
also  take  the  opportunity  to  Initiate  a  signif- 
icant commemorative  act  for  this  country, 
which  would  give  some  permanent  signifi- 
cance to  the  Blcentenntlal  observance;  and 
Whereas  the  American  Revolution  Bicen- 
tennial Administration  has  not  been  specifi- 
cally directed  to  produce  such  a  concept  by 
Its  legal  mandate:  Now.  therefore,  be  It 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That-  the  American 
Revolution  Bicentennial  Administration 
shall  appoint,  within  sixty  days  of  enactment 
of  this  resolution,  a  committee  of  thirteen 
members  to  examine  the  possibility  of  inl- 
tUtlng  a  significant  Bicentennial  Commemo- 
rative for  the  Nation  through  congressional 
action  in  1976,  and  that  the  thirteen -member 
committee  so  appointed  solicit  ideas  from 
citizens  throughout  the  Nation  as  to  what 
the  nature  of  this  action  by  the  Congress  and 
the  executive  branch  of  the  Nation  should  be, 
and  that  the  committee  report  to  the  Ameri- 
can Revolution  Bicentennial  Administration, 
to  the  President,  and  to  Congress  by  Febru- 
ary 15,  1976,  so  that  hearings  and  action  by 
the  Congress  can  be  completed  by  July  4 
1976.  ' 

The  SPEAKER.  Is  a  second  demanded' 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  and  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  will  each  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  legislation  calls  upon 
the  American  Revolution  Bicentennial 
Administration  to  appoint  a  committee 
of  13  members  to  study  and  recommend 
to  the  Congress  proposals  for  a  signifi- 
cant and  lasting  Bicentennial  com- 
memoration. 

This  legislation  Is  not  Intended  as  a 
criticism  in  any  way  of  the  current  de- 
centralized nationwide  effort  to  bring 
the  Bicentennial  Into  the  cities  and 
towns  of  America. 

House  Joint  Resolution  540  does  recog- 
nize, however,  that  there  has  been  no 
single  project  which  has  a  national  focus, 
and  it  recognizes  furthermore,  the  need  to 
commemorate  the  "Bicentennial  Era" 
which  will  nm  from  July  4,  1976,  to 


March  4,  1989,  when  our  present  form 
of  Federal  Government  was  initiated. 

It  is  the  hope  of  the  committee  that 
this  legislation  will  produce  soimd  Ideas 
for  the  consideration  of  Congress  as  to 
how  the  Nation  might  commemorate  the 
great  experiment  In  government  that 
began — and  did  not  end — with  July  4th. 
Mr.  ROUSSELOT.  Mr.  Speaker,  I  co- 
sponsored  this  legislation,  along  with 
the  gentleman  from  Illinois  (Mr.  Shion)  , 
because  I  believe  that  this  Congress  does 
In  fact  have  a  rare  opportunity  to  com- 
memorate our  200th  anniversary  by  im- 
plementing legislation  which  would  be  a 
meaningful  remembrance  on  a  national 
level  to  millions  of  Americans  and  their 
future  generations. 

I  have  some  disagreement  with  the 
comments  of  the  Administrator  of  the 
Bicentennial  Commission  that  this  reso- 
lution would  somehow  be  coimterpro- 
ductive  or  diminish  the  importance  of 
local  celebrations.  On  the  contrary,  I 
think  that  because  It  will  Involve  Mem- 
bers of  the  House  of  .'^presentatives  and 
the  Senate,  that  the  celebration  of  the 
bicentennial  from  a  local  as  well  as  a 
national  perspective  will  greatly  comple- 
ment one  another. 

I  think,  more  importantly,  the  reso- 
lution will  create  greater  awareness  and 
a  substantial  Interest  in  the  bicenten- 
nial, not  only  on  a  national  basis  but 
here  In  the  House.  It  will  promote  the 
participation  and  involvement  of  sub- 
stantial numbers  of  people  than  might 
otherwise  be  the  case.  If  such  a  resolu- 
tion as  this  were  not  passed. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
yield  5  minutes  to  my  colleague  from 
Virginia  (Mr.  Btjtler)  .  I  think  he  has 
some  questions  which  he  would  like  to 
direct  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  BUTLER.  Mr.  Speaker,  does  the 
gentlewoman  have  the  letter  from  the 
Administrator  of  the  American  Revolu- 
tionary Bicentennial  Commission,  Mr. 
Warren,  with  reference  to  this  legisla- 
tion? 

Mrs.  SCHROEDER.  Yes,  and  we  are 
opposed  to  it. 

Mr.  BUTLER.  Is  the  gentlewoman 
familiar  with  the  Advisory  Coimcil, 
which  established  the  American  Revolu- 
tionary Bicentennial  Administration? 

Mrs.  SCHROEDER.  Yes,  and  the  as- 
sumption is  that  this  resolution  would 
mandate,  would  probably  come  from 
that  commission  and  just  be  a  smaller 
commission  considering  what  we  do  for 
that  13-year  period  after  July  4th.  That 
is  the  period  in  which  the  Constitution 
was  created.  It  would  consider  how  to 
carry  forward  with  something  of  sub- 
stance that  would   commemorate  that 

period.   

Mr.  BUTLER.  Then  It  is  my  under- 
standing, from  what  the  gentlewoman  is 
saying,  that  those  13  people  will,  in  fact, 
be  members  of  the  Advisory  Council? 

Mrs.  SCHROEDER.  Yes.  We  see  no 
conflict  with  that  mainly  because,  as  I 
say,  this  is  rather  directed  to  the  13  years 
which  occurred  in  this  country  between 
the  signing  of  our  Declaration  of  Inde- 
pendence and  the  creation  of  the  Federal 
Government  as  we  know  it  now  through 
our  Constitution.  It  would  be  directed 


toward  that  kind  of  Implementation  ra- 
ther than  just  the  July  4th  celebration. 

Mr.  BUTLER.  The  gentlewoman  does 
recognize  the  problems  of  termination 
of  the  Bicentennial  Administration  in 
1976.  Does  that  create  a  third  problem 
with  reference  to  that?  Does  the  gentle- 
woman have  any  thoughts  on  that? 

Mrs.  SCHROEDER.  No.  I  think  what 
we  basically  want  from  the  Commission 
is  ideas  on  what  we  could  do  to  carry  on 
beyond  just  the  celebration.  I  think  that 
is  the  impetus. 

We  know  what  the  celebration  will 
be  for  the  200th  anniversary,  but  rather 
what  kind  of  ideas  they  come  up  with 
after  going  through  this  experience,  and 
what  kind  of  ideas  they  can  come  up 
with  which  they  can  carry  forward  for 
the  next  13  years  which  will  be  much 
more  thought  provoking  and  a  reevalua- 
tion  of  where  we  are  and  where  we  are 
going. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  know  that  the 
gentleman  is  extremely  active  in  the 
Bicentennial  activity  commemoration, 
but  I  was  concerned  that  this  group 
formed  by  this  resolution  will  not  in  any- 
way be  in  potential  conflict  with  the 
Advisory  Committee  or  the  American 
Revolutionary  Bicentennial  Administra- 
tion itself. 

As  the  gentleman  and  I  discussed, 
anything  that  this  group  produces,  that 
this  committee  produces,  will  be  re- 
ported to  the  Bicentennial  Administra- 
tion and  will  be  subject  to  their  final 
determination  as  to  how  it  will  be  han- 
dled. 

Mr.  Speaker,  I  hope  that  that  satis- 
fies some  of  the  concern  that  the  gen- 
tleman has. 

Mr.  BUTLER.  I  thank  the  gentleman. 
It  certainly  does.  It  satisfies  many  of  my 
concerns.  I  suspect,  quite  frankly,  that 
this  is  an  effort  that  would  go  forward 
without  this  legislation.  I  think  it  per- 
haps burdens  us  with  a  little  bit  more 
paper  and  a  little  bit  more  legislation 
than  perhaps  we  really  need  to  accom- 
plish this,  but  if  the  gentleman  from 
California  (Mr.  Rousselot)  ,  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  , 
and  the  gentleman  from  Illinois  (Mr. 
SniON)  feel  that  strongly  about  it,  why, 
I  surely  do  not  want  to  stand  in  the  way 
of  progress  as  they  view  it.  I  do  think 
It  is  a  duplication  of  effort,  but  we  can 
Uve  with  it. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  I  think  the  attempt 
was  to  try  to  encourage  and  stimulate 
even  greater  participation,  especially 
here  in  the  House  of  Representatives,  to 
come  forward  with  ideas  that  could  be 
helpful.  But  again,  these  ideas  and 
specific  suggestions  would  have  to  be 
submitted  to  the  Bicentennial  Adminis- 
tration and  the  advisory  committee  of 
which  the  gentleman  speaks. 

So  I  am  sure  and  convinced  that  what 
this  does  is  to  encourage  more  substan- 
tial participation  in  the  Bicentennial 
celebration,  and  especially  with  Mem- 
bers of  the  House  of  Representatives. 

Mr.  BUTLER.  I  thank  the  gentleman. 
In  reference  to  that,  of  course,  we  also 
have  proceedings,  much  along  the  same 
lines,  in  the  committee  charged  with  the 
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responsibility  for  congressional  Involve- 
ment In  the  bicentennial,  which  is  the 
committee  headed  by  the  gentlewoman 
from  Louisiana  (Mrs.  Boggs)  . 

Mr.  ROUSSELOT.  And  I  know  the  gen- 
tleman is  on  that  too. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Shcon)  . 

Mr.  SIMON.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Speaker,  I  shall  be  brief.  I  would 
simply  like  to  reiterate  what  has  been 
said  by  the  gentlewoman  from  Colorado 
(Mrs.  SCHROEDER)  and  the  distinguished 
gentleman  from  California  (Mr.  Rous- 
selot) that  this  is  not  a  criticism  of 
AREA.  This  commission'  was  not  told  by 
legislation  that  there  should  be  some  kind 
of  national  focus.  But  it  was  the  unani- 
mous opinion  of  our  subcommittee,  after 
having  hearings  twice  on  this  matter, 
that  there  should  be,  in  addition  to  some 
excellent  local  programs,  some  type  of 
national  focus. 

I  asked  the  Congressional  Research 
Service  what  happened  100  years  ago. 
when  we  celebrated  the  centennial,  and 
what  specifically  could  we  look  back  to 
as  a  Nation  to  that  effort;  and  they  said 
the  only  specific  thing  that  came  out  of 
it  was  the  centennial  safe.  I  have  not 
done  any  research  on  what  the  centen- 
nial safe  was,  but  I  hope  that  50  years 
from  now,  or  100  years  from  now,  that 
people  could  look  back  and  see  something 
really  significant  to  honor  the  heritage 
of  this  Nation  took  place.  And  we  leave 
it  up  to  AREA.  ARBA  will  appoint  this 
committee,  as  has  been  suggested  by 
the  gentlewoman  from  Colorswio  (Mrs. 
SCHROEDER)  and  the  gentleman  from 
California  (Mr.  Rousselot)  ARBA  can 
appoint  from  among  its  own  members, 
if  it  wants  to.  The  report  goes  back  to 
ARBA.  I  can  see  no  harm  and,  possibly, 
we  can  all  lift  the  vision  of  the  Nation  in 
some  way  to  remind  us  of  our  heritage. 
So  I  see  some  good.  I  do  not  join  with  the 
gentleman  from  Virginia  (Mr.  Butler) 
in  his  fear  that  It  Is  just  going  to  be 
another  thing  cluttering  up  the  law 
books.  I  would  hope  that  we  could  get  a 
little  more  focus  out  of  this.  I  think  that 
would  depend  on  the  committee  that  is 
appointed. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time  at  this 
point. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution.  House  Joint  Resolu- 
tion 540. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


revise  and  extend  their  remarlcs,  and  In- 
clude extraneous  matter,  on  House  Joint 
Resolution  540,  the  joint  resolution  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 


GENERAL  LEAVE 


Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


PROVIDING  FOR  STRIKING  OP  MED- 
ALS IN  COMMEMORATION  OF  BI- 
CENTENNIALS OF  ARMY.  NAVY. 
AND  MARINE  CORPS 

Mr.  STEPHENS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5708)  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  bi- 
centennisds  of  the  U.S.  Army,  the  U.S. 
Navy,  and  the  U.S.  Marine  Corps. 

The  Clerk  read  as  follows: 

H.R.  5708 

Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in 
commemoration  of  the  Bicentennial  of  the 
tJnlted  States  Army  on  June  14.  of  the  United 
States  Navy  on  October  13,  and  of  the  United 
States  Marine  Corps  on  November  10,  1975, 
the  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  strike  three  medals,  of  suit- 
able sizes  and  metals  and  with  suitable  em- 
blems, devices,  and  Inscriptions  to  be  deter- 
mined by  the  Secretary  of  the  Army  and 
the  Secretary  of  the  Navy,  as  applicable,  sub- 
ject to  the  approval  of  the  Secretary  of  the 
Treasviry. 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
furnish  the  medals  to  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Navy,  as  ap- 
plicable, at  a  price  equal  to  the  cost  of  manu- 
factiu-e. 

Sec.  3.  The  Secretary  of  the  Treasury  shall 
also  cause  such  medals  to  be  sold  by  the 
Mint,  as  list  medals,  under  such  regulations 
as  he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof.  Including  labor,  mate- 
rials, dies,  use  of  machinery,  and  overhead 
expenses. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SCHULZE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  Stephens)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Pennsylvania  (Mr.  Schulze)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Stephens)  . 

Mr.  STEPHENS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  simply  provides 
for  the  striking  of  medals  in  commemo- 
ration of  the  bicentennials  of  the  U.S. 
Army,  which  occurs  on  June  14  of  this 
year,  the  U.S.  Navy,  which  occurs  on  Oc- 
tober 13  of  this  year,  and  the  U.S.  Marine 
Corps,  which  will  be  on  November  the 
10th  of  this  year. 

The  bill  requires  no  specific  fimds  since 
provision  is  made  for  the  Department 
of  the  Treasury  to  recoup  costs  of  manu- 
facture. These  medals  would  be  manu- 
factured at  the  mint  and  sold  at  the 
mint  as  what  they  call  "list  medals,"  and 
imder  the  regulations  that  may  be  pre- 
scribed, they  will  be  sold  at  a  price  sufB- 


cient  to  cover  the  cost  of  making  the 
dies  and  all  other  overhead  expenses  in^ 
connection  therewith. 

This  legislation.  Mr.  Speaker,  was 
brought  up  in  the  prior  Congress  and  we 
did  not  have  an  opportunity  then  to  pass 
it.  It  was  sponsored  at  that  time  by  the 
distinguished  gentlewoman  from  Mis- 
souri (Mrs.  Sullivan)  ,  and  the  bill  that 
we  are  taking  up  today  is  the  gentle- 
woman's bill. 

Mr.  Speaker,  I  feel  that  this  Is  a  very 
fine  thing  for  us  to  do. 

Mrs.  SULLIVAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEPHENS.  I  would  be  glad  to 
yield  to  the  distinguished  gentlewoman 
from  Missouri. 

Mrs.  SULLIVAN.  Mr.  Speaker,  as  the 
sponsor  of  H.R.  5708,  I  urge  approval 
of  this  legislation  to  authorize  the 
striking  of  national  medals  commemora- 
ting the  200th  anniversaries  this  year  of 
the  U.S.  Army,  the  U.S.  Navy,  and  the 
U.S.  Marine  Corps. 

The  Army's  bicentennial  was  on 
June  14;  the  Navy  will  be  200  years  old 
on  October  13;  and  the  Marine  Corps 
will  reach  the  anniversary  on  Novem- 
ber 10. 

Some  of  the  Members  have  asked  me 
why  the  Coast  Guard  was  not  included 
among  the  services  to  be  honored  with 
these  commemorative  medals.  The  Coast 
Guard  is  very  close  to  my  heart,  and  is 
under  the  jurisdiction  of  my  Committee 
on  Merchant  Marine  and  Fisheries,  but 
it  is  not  going  to  be  200  years  old  for 
another  15  years — and  these  medals  pro- 
vided for  in  my  bill  are  all  to  recognize 
bicentennial  anniversaries.  So  I  assure 
the  Members  interested  in  the  Coast 
Guard  that  I  have  not  discriminated 
against,  or  neglected,  that  service. 

This  bill  was  drafted  in  the  Depart- 
ment of  Defense  and  forwarded  to  the 
Speaker  last  year  by  Secretary  of  the 
Navy  J.  William  Middendorf  n.  Appar- 
ently there  was  a  mixup  somewhere  and 
it  was  inadvertently  not  introduced'.  A 
constituent  of  mine.  Dr.  Gterald  H.  Moel- 
ler,  assistant  superintendent  of  schools 
in  St.  Louis,  called  it  to  my  attention 
early  this  year  and  I  introduced  the  bill 
on  April  8.  Dr.  Moeller  had  learned  about 
the  proposal  while  on  temporary  Naval 
Reserve  duty  in  Washington,  and  I  am 
glad  that  he  called  it  to  my  attention 
so  that  the  bill  could  be  Introduced  and 
brought  before  the  House. 

I  am  grateful  to  Chairman  Reuss  of  the 
Committee  on  Bsuiking.  Currency  and 
Housing,  and  Chairman  Stephens  of  the 
newly  created  Subcommittee  on  Historic 
Preservation  and  Coinage  for  expediting 
the  legislation  in  this  fashion. 

The  bill  is  completely  noncontroverslal. 
It  will  entail  no  expense  to  the  Treasury 
Department.  The  medals  authorized  by 
H.R.  5708  would  be  manufactured  in  the 
facilities  of  the  Bureau  of  the  Mint  at 
Philadelphia,  and  would  be  placed  on 
sale  to  the  general  public  at  prices  high 
enough  to  cover  all  costs  of  production, 
including  labor,  material,  dies,  use  of 
machinery,  and  overhead  expenses. 

They  would  be  added  to  a  catalog  of 
so-caUed  list  medals  offered  by  the  Mint 
to  commemorate  national  achievements 
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or  historic  events — going  back  to  George 
Washington's  assumption  of  the  leader- 
ship of  our  Revolutionary  forces,  honor- 
ing Gates  at  Saratoga,  Morgan  at  Cow- 
pens,  Jackson  at  New  Orleans,  John  Paul 
Jones,  Decatur,  Perry,  £ind  many  others. 
Mr.  Speaker,  during  the  12  years  I 
served  as  chairman  of  the  Subcommittee 
on  Consumer  Affairs,  which  had  juris- 
diction prior  to  this  Congress  over  all 
activities  of  the  Bureau  of  the  Mint,  we 
approved  numerous  bills  calling  for  the 
striking  of  national  commemorative 
medals,  and  I  do  not  recall  any  contro- 
versy over  a  single  one  of  them  that  we 
brought  before  the  House.  The  test  we 
developed  was  that  they  had  to  relate 
only  to  events  of  a  truly  national  sig- 
nificance, and  certainly  the  200th  aimi- 
versaries  of  our  Army,  or  Navy,  and  our 
Marine  Corps,  meet  that  test.  I,  there- 
fore, urge  approval  of  the  bill. 

Mrs.  BOGGS.  Mr.  Speaker,  we  are 
asked  today  to  endorse  the  striking  of  a 
commemorative  medal  for  our  Armed 
Forces.  In  so  doing,  we  shall  in  actuality 
be  reaffirming  the  very  founding,  and 
foimdation,  of  our  great  Nation. 

Our  Pounding  Fathers  knew  that  a 
strong  military  was  the  key  to  protecting 
their  fledgling  efforts,  and  so  on  June  14, 
October  13,  and  November  10,  1775,  the 
Second  Continental  Congress  formally 
created  an  Army,  Navy,  and  Marine 
Corps,  respectively.  With  the  assignment 
of  George  Washington  as  their  Com- 
mander in  Chief,  the  path  to  independ- 
ence was  irrevocably  laid.  They  have 
served  as  guardians  of  those  efforts  ever 
since. 

We  cannot  deny  their  valor,  bravery, 
and  spirit  which  have  for  200  years  per- 
mitted this  Nation  to  expand,  progress, 
and  even  remain  whole.  We  cannot  deny 
that  the  loyalty  and  faith  of  millions  of 
our  citizens,  voluntarily  committed,  have 
assured  the  continuity  of  the  principles 
and  liberties  we  to  this  day  cherish. 

We  do  not  now  wish  to  commemorate 
war,  fighting,  and  hatred  among  men. 
We  are  being  asked  to  forge  a  piece  of 
metal,  that  might  be  held  in  the  hand  of 
a  child,  a  child  who  with  the  continued 
assistance  of  our  military  forces  may 
never  need  experience  those  crimes  of 
Blan  against  man.  And  that  piece  of 


metal's  weight,  its  symbols  and  its  value, 
will  remind  us  all  of  our  inheritance  and 
our  heritage,  of  a  history  that  might  not 
have  been,  and  a  future  that  could  never 
be,  were  it  not  for  the  selfless  perform- 
ance of  our  citizen  militia. 

I  urge  my  colleagues  to  pause  for  a 
moment,  and  picture  the  men  and 
women  who  have  graced  this  Hall  be- 
fore them  for  200  years.  Then,  in  grate- 
ful remembrance  of  a  tradition  to  which 
we  ourselves  endeavor  now  to  bring 
honor,  let  us  unanimously  acclaim  our 
gratitude  through  the  passage  of  H.R. 
5708. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  we  have  no  requests  for 
time  on  this  side.  This  is  a  good  measure, 
and  I  urge  Its  siipport  and  its  eventual 
adoption. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Georgia  (Mr.  Stephens)  that  the 
House  suspend  the  niles  and  pass  the 
bill  H.R.  5708. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STEPHENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


DECLARING  CERTAIN  SUBMAR- 
GINAL  LAND  OP  THE  UNITED 
STATES  SHALL  BE  HELD  IN  TRUST 
FOR  CERTAIN  TRIBES  AND  MADE 
PART  OP  RESERVATIONS  OF  SAID 
INDIANS 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5778)  to  declare  that  certain  submarginal 


land  of  the  United  States  shall  be  held 
in  trust  for  certain  Indian  tribes  and  be 
made  a  part  of  the  reservations  of  said 
Indians,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  6778 
Be  it  enacted  by  the  Seiiate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  ex- 
cept as  hereinafter  provided,  all  of  the  right, 
title,  and  Interest  of  the  United  States  of 
America  In  all  of  the  land,  and  the  improve- 
ments nov7  thereon,  that  was  acquired  under 
title  n  of  the  National  Industrial  Recovery 
Act  of  June  16.  1933  (48  Stat.  200) .  the  Emer- 
gency Relief  Appropriation  Act  of  April  8, 
1936  (49  Stat.  115),  and  section  65  of  the  Act 
of  August  24,  1935  (49  Stat.  750,  781),  and 
that  are  now  administered  by  the  Secretary 
of  the  Interior  for  the  use  or  benefit  of  the 
Indian  tribes  Identified  in  section  2(a)  of 
this  Act,  together  with  all  minerals  under- 
lying any  such  land  whether  acquired  pur- 
suant to  such  Acts  or  otherwise  owned  by 
the  United  States,  are  hereby  declared  to  be 
held  by  the  United  States  In  trust  for  each 
of  said  tribes,  and  (except  in  the  case  of 
the  Cherokee  Nation)  shall  be  a  part  of  the 
reservations  heretofore  established  for  each 
of  said  tribes. 

(b)  The  property  conveyed  by  this  Act 
shall  be  subject  to  the  appropriation  or  dis- 
position of  any  of  the  lands,  or  Interests 
therein,  within  the  Pine  Ridge  Indian  Reser- 
vation, South  Dakota,  as  authorized  by  the 
Act  of  August  8,  1968  (82  Stat.  663),  and 
subject  to  a  reservation  In  the  United  States 
of  a  right  to  prohibit  or  restrict  improve- 
ments or  structures  on,  and  to  continuously 
or  Intermittently  inundate  or  otherwise  use, 
lands  in  sections  26  and  26,  township  48 
north,  range  3  west,  at  Odanah,  Wisconsin. 
In  connection  with  the  Bad  River  flood  con- 
trol project  as  authorized  by  section  203  of 
the  Act  of  July  3.  1968  (72  Stat.  297.  311): 
Provided,  That  this  Act  shall  not  convey  the 
title  to  any  part  of  the  lands  or  any  Interest 
therein  that  prior  to  enactment  of  this  Act 
have  been  Included  in  the  authorized  water 
resources  development  projects  in  the  Mis- 
souri River  Basin  as  authorized  by  section 
203  of  the  Act  of  July  3,  1958  (72  Stat.  297, 
311),  as  amended  and  supplemented:  Pro- 
vided further.  That  such  lands  included  in 
Mlssovul  River  Basin  projects  shall  be  treated 
as  former  trust  lands  are  treated. 

Sec.  2.  (a)  The  lands,  declared  by  section 
1  of  this  Act  to  be  held  In  trust  by  the  United 
States  for  the  benefit  of  the  Indian  tribes 
named  in  this  section,  are  generally  described 
as  follows: 


Triba 


Reservation 


Submarpnal  land   project 

donated  to  said  tribe  or    Approximate 

roup  acreage 


1.  Bad  River  Band  of  the  Lake    Bad  River Bad  River  LI-WI-8 

Superior  Tribe  of  Chippewa  ^- 

Indians  of  Wisconsin. 

I  ^L^oK-^i."^       ..-i^V,  -  8'»"'"*' Blackfeet  LI-MT-9 

homa  Delaware  LI-OK-4;. 


13,148.81 


9, 036. 73 
18.  749. 19 


Tribe 


Reservation 


Submarginal  land   project 

donated  to  said  tribe  or    Approximate 

poup  acreage 


rJ^IrrlJc'/^'T^J""^  -  P«y«""e  River...  Cheyenne  Indian  LI-SD-13 

Crow  Creek  S.oux  Tnbe Crow  Creek. Crow  Creek  LI -SO-10 

Lo*«r  Brule  Sioux  Tribe Lower  Brjia Lower  Brule  LI  SO-lo" 

Devils  Lake  S.oux  Tribe^  ....  Fort  Totten     Fort  Totten  LI  -N  D  II 

Fort  Belknap  Indian  Com-  Fort  Belknap Fort  Belknap  LI-MT-8..I..' 

Assiniboine  and  Sioux  Tribes.  Fort  Peek Fort  Peck  LI -MT-6.. 


3,738.47 
19.169.89 
13,209.22 

I,  424. 45 
25,  530. 10 

85,835.52 


10.  Lac  Coorte  Oreilles  Band  of 

Lake  Superior   Chippewa 
■      Indians. 

11.  Keweenaw  Bay  Indian  Com- 

munity 

12.  Minnesota  Chippewa  Tribe... 

13.  Navajo  Tribe 

14.  Oglala  Sioux  Tribe 

15.  Rosebud  Sioux  Tribe 

16.  Shoshone-Bannock  Tribe 

17.  Standing  Rxk  Sioux  Tribe 


Lac  Courte 

Oreilles. 


Lac  Courte  LI-WI-9 13,184.65 


L'Anse L'Anse  Li-MI-8 4,016.49 

White  Earth Twin  Lakes  LI-MN-6 28,544.80 

Flat  Lake  LI-MN-15 

Navajo Gallup-Two  Wells  LI-NM- 

18. 

Pine  Ridge Pine  Ridge  LI-SO-7... 

Rosebud Cutmeat  LI-SD-8 

Antelope  LI-SD-9     . 

FortHall Fort  Hall  LI-IO-2 '"'8,"7ii."66 

SUnding  Rock Standing  Rock  LI-ND-IO...      10,255.56 

Standing  Rock  LI-SD-10.     .. 


69,947.24 

18,064.48 
28,  734. 59 


(b)  The  Secretary  of  the  Interior  shall 
caiise  to  be  published  In  the  Federal  Register 
the  boundaries  and  descriptions  of  the  lands 
conveyed  by  this  Act.  The  acreages  set  out 
In  the  preceding  subsection  are  estimates 
and  shall  not  be  construed  as  expanding  or 
limiting  the  grant  of  the  United  States  as 
defined  in  section  1  of  this  Act. 

Stc.  3.  (a)   All  of  the  right,  title,  and  In- 


terest of  the  United  States  in  all  the  minerals 
Including  gas  and  oil  underlying  the  sub- 
marginal  lands  declared  to  be  held  in  trust 
for  the  Stockbridge  Munsee  Indian  Commu- 
nity by  the  Act  of  Octol)er  9.  1972  (86  Stat. 
795),  are  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  Stockbridge 
Munsee  Indian  Community. 


(b)  Section  2  of  said  Act  of  October  9,  1972. 
is  hereby  repealed. 

(c)  Section  5  of  the  Act  of  October  13, 
1972  (86  Stat.  806).  relating  to  the  Burns 
Indian  Colony  is  amended  by  striking  the 
words  "conveyed  by  this  Act"  and  inserting 
in  lieu  thereof  the  words  "conveyed  by  sec- 
tion 2  of  this  Act". 

Sec.  4.  (a)   Nothing  in  this  Act  shaU  de- 
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prlve  any  person  of  any  existing  valid  right 
of  possession,  contract  right.  Interest,  or  title 
he  may  have  in  the  land  Involved,  or  of  any 
existing  right  of  access  to  public  domain 
lands  over  and  across  the  land  Involved,  as 
determined  by  the  Secretary  of  the  Interior. 
All  existing  mineral  leases,  including  oil  and 
gas  leases,  which  may  have  been  issued  or 
approved  pursuant  to  section  5  of  the  Min- 
eral Leasing  Act  for  Acquired  Lands  of  Au- 
gust 7,  1947  (61  Stat.  913,  916),  or  the  Min- 
eral Leasing  Act  of  1920  (41  Stat.  437).  as 
amended  prior  to  enactment  of  this  Act, 
shall  remain  in  force  and  effect  in  accordance 
with  the  provisions  thereof.  All  applications 
for  mineral  leases,  including  oU  and  gas 
leases,  pursuant  to  such  Acta,  pending  on  the 
date  of  enactment  of  this  Act  and  covering 
any  of  the  minerals  conveyed  by  sections 
1  and  3  of  this  Act  shall  be  rejected  and  the 
advance  rental  payments  returned  to  the 
applicants. 

(b)  Subject  to  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  property  con- 
veyed by  this  Act  shall  hereafter  be  admin- 
istered In  accordance  with  the  laws  and  reg- 
ulations applicable  to  property  held  In  trust 
by  the  United  States  for  Indian  tribes.  In- 
cluding but  not  limited  to  the  Act  of  May  11, 
1938  (62  Stat.  347) ,  as  amended. 

Sec.  5.  (a)  Any  and  all  gross  receipts  de- 
rived from,  cr  which  relate  to,  the  property 
conveyed  by  this  Act,  the  Act  of  July  20, 
1956  (70  Stat.  681) ,  the  Act  of  Augxist  2,  1966 
(70  Stat.  941),  the  Act  of  October  9,  1972 
(86  Stat.  795),  and  section  1  of  the  Act  of 
October  13,  1972  (86  Stat.  806)  which  were 
received  by  the  United  States  subsequent  to 
Its  acquisition  by  the  United  States  under 
the  statutes  cited  in  section  1  of  this  Act  and 
prior  to  such  conveyance,  from  whatever 
source  and  for  whatever  purppose,  including 
but  not  limited  to  the  receipts  In  the  special 
fund  of  the  Treasury  as  required  by  section 
6  of  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7.  1947  (61  Stat.  913.  916) , 
shall  as  of  the  date  of  enactment  of  this  Act 
be  deposited  to  the  credit  of  the  Indian  tribe 
receiving  such  land  and  may  be  expended  by 
the  tribe  for  such  beneficial  programs  as  the 
tribal  governing  body  may  determine:  Pro- 
vided, That  this  section  shall  not  apply  to 
any  such  receipts  received  prior  to  enact- 
ment of  this  Act  from  the  leasing  of  public 
domain  minerals  which  were  subject  to  the 
Mineral  Leasing  Act  of  1920  (41  Stat.  437). 
as  amended  and  supplemented. 

(b)  All  gross  receipts  (including  but  not 
limited  to  bonuses,  rents,  and  royalties)  here- 
after derived  by  the  United  States  from  any 
contract,  permit  or  lease  referred  to  In  sec- 
tion 4(a)  of  this  Act,  or  otherwise,  shall  be 
administered  in  accordance  with  the  laws 
and  regulations  applicable  to  receipts  from 
property  held  in  trust  by  the  United  States 
for  Indian  tribes. 

Sec.  6.  All  property  conveyed  to  tribes  pur- 
suant to  this  Act  and  all  the  receipts  there- 
from referred  to  In  section  5  of  this  Act,  shall 
be  exempt  from  Federal,  State,  and  local 
taxation  so  long  as  such  property  Is  held  In 
trust  by  the  United  States.  Any  distribution 
of  such  receipts  to  tribal  members  shall 
neither  be  considered  as  Income  or  resources 
of  such  members  for  purposes  of  any  such 
taxation  nor  as  Income,  resovirces,  or  other- 
wise utilized  as  the  basis  for  denying  or  re- 
ducing the  financial  assistance  or  other 
benefits  to  which  such  member  or  his  house- 
hold would  otherwise  be  entitled  to  under  the 
Social  Security  Act  or  any  other  Federal  or 
federally  assisted  program. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

Tliere  was  no  objection. 


CALL  OP  THE  HOUSE 

Mr.  HARKIN.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
Is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

tBoU  No.  591] 

Pary  Nowak 

Foley  Patman,  Tex. 

Fraser 

Frey 

Olalino 

Green 

Harrington 

Harsha 

Hastings 

H6lJert 

Hlnshaw 

Holland 
Burton,  Phillip  Holtzman 
Carney  Horton 


Anderson,  HI. 
Archer 
Ashley 
Badlllo 
Beard,  Tenn. 
Bell 
Biaggl 
Brademas 
Brodhead 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Pla 


Pike 

Rallsback 

Rangel 

Rees 

Rlegle 

Rlsenhoover 

Rodlno 

Runnels 

Ryan 

Scheuer 

Schneebell 

Shuster 

SUk 

Slack 

Snyder 

Steed 

Stuckey 

Teague 

tniman 

Waxman 

WUson,  Bob 

WUson,  C.  H. 

Wolff 

Wright 

Wydler 

Yatron 

Toung,  Alaska 


CbappeU  Howard 

Chlsholm  Jarman 

Clay  Jenrette 

Cochran  Jones,  N.C. 

Ctonte  Jones,  Okla. 

Conyers  Kelly 

Coughlln  Leggett 

de  la  Garza  McColllster 

Derrick  McEwen 

Dlggs  McKinney 

DingeU  MathlB 

Drlnan  Miller,  Ohio 

Esch  Moorhead,  Pa. 

Eshleman  Morgan 

Evtas,  Tenn.  Myers,  Pa. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  On  this  rollcall  346  Members  have 
recorded  their  presence  by  electronic 
device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

DECLARING  CERTAIN  SUBMARGIN- 
AL LAND  OF  THE  UNITED  STATES 
SHALL  BE  HELD  IN  TRUST  FOR 
CERTAIN  INDIAN  TRIBES  AND 
MADE  PART  OP  RESERVATIONS  OP 
SAID  INDIANS 

The  SPEAKER  pro  tempore.  The  Chair 
will  recognize  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  and  the  gentleman 
from  Kansas  (Mr.  Skubitz)  each  for  20 
minutes. 

The  Ciiair  recognizes  the  gentleman 
from  Washington. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5778  in  effect  repre- 
sents the  final  fulfillment  of  a  promise 
made  to  several  Indian  tribes  over  35 
years  ago.  This  bill  provides  that  the 
United  States  will  hold  in  trust  for  17 
Indian  tribes  approximately  370,000  acres 
of  land  purchased  by  the  United  States 
for  their  benefit  during  the  depression 
years  of  the  1930's. 

It  was  the  purpose  of  the  submarginal 
land  program,  which  is  what  this  land 
program  was  called,  to  retire  eroded,  de- 
pleted farm  land  from  production  and  to 
relocate  the  occupants  of  these  lands  to 
urban  areas  for  rehabilitation  purposes. 

There  were  approximately  $25  million 
appropriated  under  that  authority  and 
spent  for  the  purposes  of  purchase  of 
land,  and  $5  million  of  that  was  used  for 
the  purchase  of  Indian  submarginal  land 
projects.  The  purposes  were  to  reduce 
checkerboarding  on  Indian  reservations; 


and  to  facilitate  watershed  and  water 
control;  to  provide  additional  Ismds  to 
supplement  inadequate  reservation  lands; 
to  provide  lands  for  homeless  Indians; 
and  finally  to  control  graizing  on  Indian 
reservations. 

In  1938  and  1940  President  Roosevelt 
by  Executive  order  transferred  adminis- 
trative control  of  the  Indian  submarginal 
lands,  which  were  initially  under  the  Sec- 
retary of  Agriculture,  to  the  Secretary  of 
the  Interior. 

These  Executive  orders  are  still  in  ef- 
fect and  together  with  other  related  ad- 
ministrative records  and  documents  make 
It  very  clear  that  these  lands  were  to  be 
permanently  administered  for  the  exclu- 
sive benefit  of  the  Indian  tribes  for  whom 
they  were  initially  purchased. 

It  is  also  clear  from  these  records  that 
it  was  the  intent  of  the  administration 
that  the  Congress  eventually  enact  leg- 
islation which  would  transfer  these  lands 
in  trust  for  the  appropriate  tribe. 

Initially  the  purpose  of  these  lands  be- 
ing held  exclusively  for  Indians  was  car- 
ried out  either  through  leasing  or  sub- 
leasing or  tdlowing  the  Indian  tribes  in- 
volved to  sublease  lands  under  irrevocable 
permits  from  the  Secretary  of  Agricul- 
ture, but  during  the  policies  of  +he  fifties. 
In  the  so-called  termination  era,  that  pol- 
icy was  changed  and  in  some  instances 
the  tribes  were  charged  rentals  for  these 
lands. 

The  United  States  began  to  earn  In- 
come from  the  lands  even  when  the  In- 
dians were  the  lessees  and  the  persons  for 
whom  an  exclusive  benefit  was  originally 
Intended.  In  addition,  revenue  from  the 
leasing  of  mineral  and  timber  interests 
on  the  lands  were  retained  by  the  United 
States  and  kept  for  the  benefit  of  the 
United  States. 

In  1964,  imder  another  administration, 
the  leases  were  returned  partially  to  the 
original  Intent  and  now  the  tribes  were 
able  to  issue  revocable  permits.  When  It 
was  discovered  that  the  acquired  land  to 
the  United  States  included  some  sub- 
marginal  lands  which  could  not  be  legally 
leased  as  public  domain  lands,  the  Con- 
gress enacted  the  Mineral  Le£islng  Act 
for  acqiUred  lands  of  1947.  This  shows 
how  the  administration  Intended  to  keep 
these  funds  separate  that  will  be  pro- 
vided, that  the  funds  would  be  held  in  a 
special  treasury  account  until  distribu- 
tion of  those  funds  by  the  Congress. 

In  1947. 1956  and  in  1972,  Congress  has 
already  enacted  laws  providing  for  the 
transfer  of  some  of  these  submarginal 
lands  to  the  tribes  on  an  Individual 
basis;  the  Pueblos  of  New  Mexico,  the 
Seminoles  of  Florida,  the  Stockbrldge- 
Munsee  Tribe  of  Wisconsin,  and  the 
Bums-Paiute  Tribe  of  Oregon  have  al- 
ready received  trust  title  to  their  sub- 
marginal  lands  thereunder. 

In  four  of  these  cases,  both  surface  as 
well  as  subsurface  interests  were  trans- 
ferred. In  one  case,  the  earned  Income 
was  also  transferred. 

Mr.  Speaker,  this  bill.  H.R.  5778,  will 
complete  the  transfer  of  submarginal 
lands  to  the  tribes  entitled  thereto.  In 
other  words,  instead  of  paying  these  on  a 
case-by-case  ad  hoc  bsisis  before  the 
Congress,  we  have  put  In  all  the  remain- 
ing 17  into  one  omnibus  submarginal 
land  bill. 

This  bill  transfers  trust  title  or  trans- 
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f era  title  In  trust  to  all  of  these  lands  for 
the  proper  tribes  and  It  transfera  both 
siirf ace  and  subsurface  estates. 

Also,  the  bill  provides  that  any  earned 
income  by  the  United  States  on  these 
lands  which  were  supposed  to  be  adminis- 
tered for  the  exclusive  benefit  of  the  In- 
dian tribes  will  be  deposited  to  the  credit 
of  the  appropriate  tribe.  That  amounts 
to  approximately  $4  million,  $3  million 
of  which  is  presently  held  In  special 
txax6s. 

The  bill  also  amends  past  submarginal 
land  acts  to  conform  them  to  the  provi- 
sions of  this  particular  bill. 

It  also  provides  that  all  valid  existing 
rights  in  and  to  these  lands,  both  public 
and  private,  shaU  be  preserved  and  pro- 
tected. 

Mr.  BERGLAND.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  BERGLAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  bill  will  affect  certain  lands  in 
the  district  that  it  is  my  pleasure  to 
represent  that  are  found  within  the 
boundaries  of  the  White  Earth  Reserva- 
tion in  Minnesota.  The  question  has 
arisen  as  to  the  effect  of  section  4(A) . 

Mr.  Speaker,  specifically  the  problem 
is  this.  These  lands,  as  the  gentle- 
man hss  so  well  stated,  are  checkerboard 
in  nature  and  are  commingled  with  oth- 
er lands,  some  of  which  are  privately 
owned  and  some  are  tribal  lands  on 
which  persons  have  had  leases  in  some 
cases  for  a  number  of  years.  The  access 
to  some  of  these  leased  and  privately 
owned  properties  crosses  these  lands  in 
question,  sometimes  by  way  of  a  public 
road  and  sometimes  by  way  of  what  we 
in  Minnesota  call  a  common  law  trail. 
Can  the  gentleman  from  Washington 
assure  this  gentleman  that  in  the  event 
this  law  passes,  anyone  currently  having 
these  leases  and  private  lands  will  not 
be  denied  access  to  these  lands  by  those 
in  power  by  using  this  authority  to  deny 
access  to  these  leased  and  privately  held 
property? 

Mr.  MEEDS.  Mr.  Speaker,  I  certain- 
ly assure  the  gentleman  that  any  legal 
vested  rights  that  a  person  has  for  in- 
gress or  egress  across  these  lands  today 
will  not  be  affected  by  this  bill. 
Section 4 (a)  provides: 
Nothing  m  this  Act  shall  deprive  any  per- 
son of  any  existing  vaUd  right  of  poeses- 
slon,  contract  right.  Interest,  or  title  he 
may  have  In  the  land  involved,  or  of  any 
existing  right  of  access  to  public  domain 
lands  over  and  across  the  land  Involved. 

I  am  sure  that  all  rights  presently 
recognized  under  Minnesota  law  would 
not  be  affected  by  this. 

Mr.  BERGLAND.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  MEEDS.  Mr.  Speaker,  I  strongly 
urge  passage  of  this  bill  as  reported 
to  the  subcommittee,  and  the  fulfillment 
of  this  commitment  which  was  made 
over  35  years  ago. 

Mr.  HALEY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  distin- 
guished gentleman  from  Florida. 

Mr.  HALEY.  Mr.  Speaker,  may  I  say 
that  the  gentleman  from  Washington,  I 
think,  has  given  a  very  clear  explanation 
of  tills  bill.  It  is  a  good  bill.  I  think  It 
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carries  out  the  original  Intent  of  the 
Federal  Government  and.  as  the  graitle- 
man  has  stated,  several  times  during  the 
past  years  we  have  individually  trans- 
ferred to  tribes  who  have  asked  for  it 
the  so-called  submarginal  lands. 

I  am  happy  to  see  that  the  gentle- 
man from  Washington  has  been  wise 
enough  to  lump  all  of  these  together. 
Let  us  get  rid  of  what  has  been  a  rather 
difficult  situation  here  in  the  committee 
by  reason  of  the  fact  that  we  had  to  hold 
hearings  on  each  individual  tribe. 

I  thank  the  gentleman,  and  again  I 
want  to  say  that  he  has  done  a  fine  job, 
as  he  usually  does,  on  Indian  affairs 
Mr.  MEEDS.  I  thank  the  gentleman 
from  Florida,  not  only  for  his  remarks 
but  for  his  longstanding  interest  in  the 
American  Indians  and  for  his  great  work 
with  the  Seminoles  and  other  Indians  of 
all  this  nation;  not  only  with  this  legis- 
lation, but  legislation  for  many  years  in 
the  past. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5778.  This  bill  transfera  approximately 
370,000  acres  of  land,  surface  and  sub- 
siuface,  in  nine  States  to  17  Indian 
tribes.  The  United  States  will  hold  the 
title  to  the  land  in  trust  for  these  tribes. 
The  bill  also  deposits  some  $3,930,000, 
earned  from  leases  and  permits  on  the 
lands  between  1934  and  1975,  to  the 
credit  of  the  appropriate  tribes. 

As  my  colleague  has  indicated,  these 
lands  were  known  as  submarginal  be- 
cause during  the  early  depression  1930's 
they  were  temporarily  incapable  of  pro- 
viding more  than  a  marginal  economic 
return.  The  United  States  purchased 
these  lands  as  part  of  a  national  land 
acquisition  program  under  the  National 
Industrial  Recovery  Act  of  1933  and  sub- 
sequent relief  acts.  Of  a  total  of  11  mil- 
lion acres  purchased  under  this  program, 
about  1  mUlion  acres  were  designated  as 
"Indian  Demonstration  Projects." 

These  projects  were  in  five  categories: 
First,  checkerboarded  areas;  second,  wa- 
tershed or  water  control  areas ;  third,  ad- 
ditional lands  to  supplement  reserva- 
tions; fourth,  land  for  homeless  Indian 
bands  or  communities  forming  acute  re- 
lief problems;  and.  fifth,  lands  needed  for 
proper  control  of  grazing  areas  on  In- 
dian reservations. 

Congress  has  thus  far  enacted  five 
statutes  transferring  trust  title  to  576,- 
695  acres  of  Indian  submarginal  project 
lands  to  individual  tribes.  In  1949  and 
1956,  two  bills  transferred  535,902  acres 
to  seven  Pueblos.  In  1956,  27,000  acres 
were  transferred  to  the  Seminole  Indians 
of  Florida.  In  1972,  716  acres  were  trans- 
ferred to  the  Bums  Palute  Tribe  of  Ore- 
gon and  13,077  acres  to  the  Stockbridge- 
Muncie  Indians  of  Wisconsin.  Except  for 
the  Stockbridge  group,  each  of  these  acts 
included  transfer  of  subsurface  rights  as 
well  as  any  Income  earned  on  the  lands 
from  permits  or  leases. 

This  bill  will  complete  the  transfer  of 
all  remaining  Indian  submarginal  lands 
It  thus  fulfills  the  intent  of  the  original 
enacting  legislation  that  the  lands  pur- 
chased for  the  Indian  projects  would  be 
for  the  exclusive  use  and  benefit  of  the 
Indians. 

In  furthering  this  end,  HJl.  5778  will 
also  remove  a  title  problem.  Although 


they  are  currently  able  to  use  the  land 
imder  permit,  the  tribes  are  effectively 
prevented  from  incorporating  the  land 
into  any  long-range  land  use  plan.  As  a 
consequence,  they  are  precluded  from 
using  the  land  for  Its  optimum  benefit. 
Using  this  land  under  permits,  the  af- 
fected tribes  or  communities  are  reluc- 
tant to  spend  their  own  funds  for  any 
improvements  on  the  lands  because  of 
their  uncertain  tenure.  The  private  sec- 
tor Is  also  reluctant  to  provide  financing 
to  the  Indians  for  farming,  stock  raising, 
and  other  business  ventures  because  of 
the  cloud  over  title.  In  addition,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment will  not  approve  public  housing 
projects  on  these  lands  due  to  the  un- 
certain title. 

This  bill  preserves  any  valid  existing 
rights  on  the  conveyed  lands  including 
access  across  such  lands  to  public  do- 
main lands.  It  also  maintains  any  leases 
approved  pursuant  to  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  of  1947  and 
the  Mineral  Leasing  Act  of  1920. 

There  are  known  mineral  reserves  un- 
der some  of  the  submarginal  lands,  par- 
ticularly at  the  Fort  Belknap  and  Fort 
Peck,  Mont.,  projects.  However,  the 
remaining  lands  are  generally  considered 
of  such  relatively  low  mineral  value  that 
the  cost  of  conducting  an  on-the-ground 
survey  to  determine  precisely  the  po- 
tential monetary  value  of  the  subsurface 
mineral  interest  would  represent  an  un- 
warranted expenditure. 

Mr.  Speaker,  this  bill  was  voted  out  of 
the  Interior  Committee  without  opposi- 
tion. A  companion  measure,  S.  1327,  was 
recently  passed  by  the  Senate.  I  urge  my 
colleagues  to  approve  this  bill  and  there- 
by further  the  efforts  of  these  Indian 
tribes  to  achieve  a  greater  measure  of 
economic  self-determination. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bill.  The  situation 
as  I  see  it  is  that  several  yeare  ago  this 
land  was  purchased  for  the  piu-pose  of 
timiing  it  over  to  the  various  Indian 
tribes.  Up  until  this  time,  the  Depart- 
ment of  the  Interior  has  maintained,  I 
believe  in  all  cases,  that  land  to  be  used 
by  the  various  Indian  tribes  anyway,  so 
the  situation  is  not  going  to  change.  It  is 
going  to  be  the  same  except  for  the  fact 
of  where  the  title  lies. 

The  SPEAKER  pro  tempore  (Mr. 
McPall)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Meeds)  tliat  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  5778,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MEEDS.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  1327)  to  declare 
that  certain  submarginal  land  of  the 
United  States  shall  be  held  in  trust  for 
certain  Indian  tribes  and  be  made  a  part 
of  the  reservations  of  said  Indians,  and 
for  other  purposes,  and  ask  for  imme- 
diate consideratioii  of  the  Senate  bill. 
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The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Cleric  read  the  Senate  bill,  as  fol- 
lows: 

S.  1327 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  ex- 
cept as  hereinafter  provided,  all  of  the  right, 
title,  and  Interest  of  the  United  Statee  of 
America  in  all  of  the  land  (Including  the 
Improvements  now  thereon)  which  was  ac- 
quired under  title  n  of  the  National  Indus- 
trial Recovery  Act  of  Jvine  16,  1933  (48  Stat. 
200),  the  Emergency  Relief  Appropriation 
Act  of  AprU  8,  1935  (49  Stat.  115),  and  sec- 
tion 55  of  the  Act  of  August  24,   1935    (49 


Stat.  760.  781),  and  which  Is  now  adminis- 
tered by  the  Secretary  of  the  Interior  for 
the  uae  and/or  benefit  of  an  Indian  tribe 
identified  in  section  2  of  this  Act.  together 
with  all  minerals  underlying  any  such  land 
however  acquired  or  owned  by  the  United 
Statee.  is  hereby  declared  to  be  held  by  the 
United  States  In  trust  for  such  tribe,  and 
(except  In  the  case  of  the  cnierokee  Nation) 
shall  be  a  part  of  the  reservation  established 
for  such  tribe. 

(b)  The  property  conveyed  by  this  Act  in 
trust  for  the  Oglala  Sioux  Tribe  shall  be  sub- 
ject to  the  appropriation  or  disposition  of 
any  of  the  lands,  or  interests  therein,  within 
the  Pine  Ridge  Indian  Reservation,  South 
Dakota,  as  authorized  by  the  Act  of  August  8. 
1988  (82  Stat.  663).  The  property  conveyed 
by  this  Act  in  tnist  for  the  Bad  River  Band 
of  the  Lake  Superior  Tribe  of  Chippewa  In- 
dians of  Wisconsin  shall  be  subject  to  a 
reservation  In  the  United  States  of  a  right 


to  prohibit  or  restrict  Improvements  or 
structures  on,  and  to  continuously  or  Inter- 
mittently Inundate  or  otherwise  use.  lands 
In  sectlona  25  and  26.  township  48  north, 
range  3  west,  at  Odanab.  Wisconsin.  In  con- 
nection with  the  Bad  River  flood  oonl3-ol 
project  as  authorized  by  section  203  of  the 
Act  of  JiUy  3,  1958  (72  Stat.  297,  311).  This 
Act  Shall  not  convey  the  title  to  any  part  of 
the  lands,  or  any  Interest  therein,  which 
prior  to  enacment  of  this  Act  has  been  In- 
cluded In  the  authorized  water  reeouroes  de- 
velopment projects  in  the  Missouri  River 
basin  as  authorized  by  section  203  of  the  Act 
of  July  3,  1958  (72  Stat.  297,  311),  as 
amended  and  supplemented. 

Sec.  2.  The  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register  the  bound- 
aries and  descriptions  of  the  lands  con- 
veyed by  this  Act.  The  lands  are  generally 
described  as  follows : 


Tribe 


Reurvation 


Submarginal  land 
project  donated  to 
said  trib«  or  group 


Approxi- 
mate 
acreage 


1.  Bad  River  Band  of  the  Lake 

Superior    Tribe   of   Chip- 
pewa Indians  of  Wisconsin. 

2.  Blackfeet  Tribe 

3.  Cherokee   Nation   of   Okla- 

homa. 

4.  Cheyenne  River  Sioux  Tribe.. 

5.  Crow  Creek  Sioux  Tribe 

6.  Lower  Brule  Sioux  Tribe 

7.  Devils  Lake  Sioux  Tribe 

8.  Fort  Belknap   Indian  Com- 

munity. 

9.  Assiniboine  and  Sioux  Tribes. 


Bad  River Bad  River  LI-WI-8. 


Blackfeet Blackfeet  LI-MT-9. 

Delaware  LI -OK-4. 


13, 149 


9.037 
18,750 


Adair  LI-OK-5 

Cheyenne  River...  Cheyenne  Indian  LI-SD-13. 

Crow  Creek Crow  Creek  LI-SD-10 

Lower  Brule Lower  Brule  LI-SO-10 

FortTotten FortTotten  LI-ND-11 

Fort  Belknap Fort  Belknap  LI-MT-8 


Fort  Peck Fort  Peck  LI -MT-6. 


3,739 
19. 170 
13,210 

1,425 
25,531 

85,836 


Tribe 


Reservation 


Submarginal  land 
project  donated  to 
said  tribe  or  group 


Approxi- 
mate 
acreage 


10.  Lac  Courte  Oreilles  Band  of 

Lake  Superior   Chippewa 
Indians. 

11.  Keweenaw  Bay  Indian  Com- 

munity. 

12.  Minnesota  Chippewa  Tribe... 

13.  Navajo  Tribe 

14.  Oglala  Sioux  Tribe 

15.  Rosebud  Sioux  Tribe 

16.  Shoshone-Bannock  tribes 

17.  Standing  Rock  Sioux  Tribe... 


Lac  Courte 
Oreilles. 


Lac  Courte  LI-WI -9. 


L'Anse L'Anse  LI-MI-8. 


White  Earth Twin  Lakes  LI-MN-6 

Flat  Lake  LI  MN  15 

Navajo Gallup-Two  Wells  LI-NM- 

18. 

Pine  Ridge Pine  Ridge  LI-SD-7 

Rosebud Cutmeat  LI-SD-8 

Antelope  LI-SD-9 

Fort  Hall-. Fort  Hall  LI-IO-2 

SUnding  Rock SUnding  Rock  LI-ND-10... 

SUnding  Rock  LI -30-10... 


13,185 

4,017 
28,545 


69.948 

18.06S 
28,735 


8,712 
10,256 


Sec.  3.  (a)  All  of  the  right,  title,  and  In- 
terest of  the  United  States  In  all  the  min- 
erals. Including  gas  and  oil.  underlying  the 
submarginal  lands  declared  to  be  held  In 
trust  for  the  Stockbridge  Munsee  Indian 
Community  by  the  Act  of  October  9.  1972 
(86  Stat.  795)  are  hereby  declared  to  be  held 
by  the  United  States  In  trust  for  the  Stock- 
bridge  Munsee  Indian  Community. 

(b)  Section  2  of  the  Act  of  October  9,  1972 
(86  Stat.  795),  is  hereby  repealed. 

(c)  Section  6  of  the  Act  of  October  13, 
1972  (86  Stat.  806),  relating  to  the  Bums 
Indian  Colony,  Is  amended  by  striking  the 
words  "conveyed  by  this  Act"  and  Inserting 
in  lieu  thereof  the  words  "conveyed  by  sec- 
tion 2  of  this  Act". 

Sec.  4.  (a)  Nothing  in  this  Act  shall  de- 
prive any  person  of  any  valid  existing  right 
of  use,  possession,  contract  right,  interest, 
or  title  he  may  have  In  the  land  conveyed, 
or  of  any  existing  right  of  access  to  public 
domain  lands  over  and  across  the  land  con- 
veyed, as  determined  by  the  Secretary  of  the 
Interior.  All  existing  mineral  leases.  Includ- 
ing oil  and  gas  leases,  which  may  have  been 
Issued  or  approved  pursuant  to  section  5  of 
the  Mineral  Leasing  Act  tor  Acquired  Lands 
of  August  7,  1947  (61  Stat.  913.  915) .  or  the 
Mineral  Leasing  Act  of  1920  (41  Stat.  437) , 
as  amended,  prior  to  enactment  of  this  Act, 
shall  remain  in  force  and  effect  in  accord- 
ance with  the  provisions  thereof.  Notwith- 
standing any  other  provision  of  law,  all  ap- 
plications for  mineral  leases.  Including  oil 
and  gas  leases,  pursuant  to  such  Acts,  pend- 
ing on  the  date  of  enactment  of  this  Act  and 
covering  any  of  the  minerals  conveyed  by 
sections  1  and  3  of  this  Act  shall  be  rejected 
and  the  advance  rental  payments  returned  to 
the  applicants. 

(b)  Subject  to  the  provisions  of  subsection 
(a)  of  this  section,  the  property  conveyed  by 
this  Act  in  trust  for  an  Indian  tribe  shall 
hereafter  be  administered  in  accordance  with 
the  laws  and  regtilatlons  applicable  to  other 
property  held  in  trust  by  the  United  States 
for  such  Indian  tribe.  Including,  but  not 
limited  to.  the  Act  of  May  11,  1938  (52  Stat. 
347),  as  amended. 


Sec.  6.  (a)  Any  and  all  gross  receipts  de- 
rived from,  or  which  relate  to,  the  property 
conveyed  by  this  Act.  the  Act  of  July  20,  1956 
(70  Stat.  581).  the  Act  of  August  2.  1956  (70 
Stat.  941),  the  Act  of  October  9,  1972  (86 
Stat.  795),  and  section  1  of  the  Act  of  Octo- 
ber 13.  1972  (86  Stat.  806).  which  were  re- 
ceived by  the  United  States  subsequent  to 
its  acquisition  by  the  United  States  under 
the  statutes  cited  In  section  1  of  this  Act 
and  prior  to  the  conveyance  In  trust,  from 
whatever  source  and  for  whatever  purpose. 
Including  but  not  limited  to  the  receipts  In 
the  special  fund  of  the  Treasury  as  required 
by  section  6  of  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  August  7.  1947  (61  Stat. 
913.  915).  shall  as  of  the  date  of  enactment 
of  this  Act  be  deposited  to  the  credit  of  the 
Indian  tribe  receiving  such  land  and  may 
be  expended  by  such  tribe  for  such  beneficial 
programs  as  the  tribal  governing  body  of  such 
tribe  may  determine:  Provided,  That  this 
section  shall  not  apply  to  any  such  receipts 
received  prior  to  enactment  of  this  Act  from 
the  leasing  of  public  domain  minerals  which 
are  subject  to  the  Mineral  Licensing  Act  of 
1920  (41  Stat.  437).  as  amended  and  supple- 
mented. 

(b)  All  gross  receipts  (including  but  not 
limited  to  business,  rents,  and  royalties 
hereafter  derived  by  the  United  States  from 
any  contract,  permit  or  lease  referred  to  in 
section  (a)  of  this  Act,  or  otherwise.  shaU 
be  administered  in  accordance  with  the  laws 
and  reg^ations  applicable  to  receipts  from 
property  held  in  trust  by  the  United  States 
for  Indian  tribes. 

Sec.  6.  All  property  conveyed  to  tribes  pur- 
suant to  this  Act  and  all  the  receipts  there- 
from referred  to  In  section  5  of  this  Act,  shall 
be  exempt  from  Federal,  State,  and  local 
taxation  so  long  as  such  property  Is  held  In 
trust  by  the  United  States.  Any  distribution 
of  such  receipts  to  tribal  members  shall 
neither  be  considered  as  Income  or  resources 
of  such  members  for  purposes  of  any  such 
taxation  nc«"  as  Income,  resources,  or  other- 
wise utilized  as  the  basis  for  denying  or 
reducing  the  financial  assistance  or  other 
benefits  to  which  such  member  or  his  house- 


hold would  otherwise  be  entitled  to  under 
the  Social  Security  Act  or  any  other  Federal 
or  federally  assisted  program. 

AMENDMENT    OFFERED    BY    MB.    MEEDS 

Mr.  MEEDS.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Meeds:  Page  1, 
beginning  on  line  3,  strike  out  all  after  the 
enacting  clause  and  Insert  In  lieu  thereof 
the  following : 

That  (a)  except  as  hereinafter  provided, 
all  of  the  right,  tiUe.  and  interest  of  the 
United  States  of  America  in  all  of  the  land, 
and  the  Improvements  now  thereon,  that  was 
acquired  under  title  n  of  the  National  In- 
dustry Recovery  Act  of  June  16,  1933  (48 
Stat.  200).  the  Emergency  Relief  Appropria- 
tion Act  of  April  8.  1935  (49  Stat.  115),  and 
section  55  of  the  Act  of  August  24,  1935  (49 
Stat.  750,  781 ) .  and  that  are  now  administered 
by  the  Secretary  of  the  Interior  tor  the  use 
or  benefit  of  the  Indian  tribes  Identified  in 
section  2(a)  of  this  Act.  together  with  all 
minerals  underlying  any  such  land  whether 
acquired  pursuant  to  such  Acts  or  otherwise 
owned  by  the  United  States,  are  hereby  de- 
clared to  be  held  by  the  United  Statee  In 
trust  for  each  of  said  tribes,  and  (except  in 
the  case  of  the  Cherokee  Nation)  shall  be 
a  part  of  the  reservations  heretofore  estab- 
lished for  each  of  said  tribes. 

(b)  The  property  conveyed  by  this  Act  shall 
be  subject  to  the  appropriation  or  disposi- 
tion of  any  of  the  lands,  or  Interests  therein, 
within  the  Pine  Ridge  Indian  Reservation. 
South  Dakota,  as  authorized  by  the  Act  of 
August  8,  1968  (82  Stat.  663),  and  subject  to 
a  reservation  In  the  United  States  of  a  right 
to  prohibit  or  restrict  Improvements  or  struc- 
tures on,  and  to  continuously  or  inter- 
mittently intmdate  or  otherwise  use,  lands 
In  sections  25  and  26,  township  48  north, 
range  3  west,  at  Odanah.  Wisconsin,  in  con- 
nection with  the  Bad  River  flood  control  proj- 
ect as  authorized  by  section  203  of  the  Act 
oTJuly  3,  1058  (72  Stat.  297,  311) :  Provided. 
That  this  Act  shall  not  convey  the  title  to 
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any  part  of  the  lands  or  any  Interest  therein 
that  prior  to  enactment  of  this  Act  have 
been  included  In  the  authorized  water  re- 
sources development  projects  In  the  Missouri 
River  Basin  as  authorized  by  section  203  of 


the  Act  of  July  3,  1958  (72  Stat.  297,  311) ,  as 
amended  and  supplemented:  Provided  fur- 
ther. That  such  lands  Included  In  Mlssoxirl 
River  Basin  projects  shall  be  treated  as  for- 
mer trust  lands  are  treated. 


Sec.  2.  (a)  The  lands,  declared  by  section  I 
of  this  Act  to  be  held  In  trust  by  the  United 
States  for  the  benefit  of  the  Indian  tribes 
named  in  this  section,  are  generally  described 
as  follows : 


TrilM 


Reservatioii 


Submirginil  land   project 

donated  to  said  tribe  or    Approximate 

group  acrnie 


1.  Bad  River  Band  of  the  Lake 

Sup«rior  Tribe  of  Chippewa 
Indians  of  Wisconsin. 

2.  Blackfeet  Tribe 

3.  Cherokee    Nation   of   Okla- 

homa. 

4.  Cheyenne  River  Sioux  Tribe. 

5.  Crow  Creek  Sioux  Tribe 

6.  Lower  Brule  Sioux  Tribe 

7.  Devils  Lake  Sioux  Tribe 

8.  Fort   Belknap    Indian   Com- 

munity. 

9.  Assinlboine  and  Sioux  Tribes 


Bad  River Bad  River  Ll-W  1-8 13,1«.81 


Blaekfeet Blackfeet  LI-MT-9. 

Delaware  LI-OK-4. 


9.036.73 
18,749.19 


Adair  Li-OK-5 

Cheyenne  River...  Cheyenne  Indian  LI-SD-13. 

CrowCreek    Crow  Creek  LI-SD-10 

Lower  Brule Lower  Brule  LI-SD-10 

Fort  Totten Fort  Totten  LI-ND-U 

Fort  Belknap Fort  Belknap  LI-MT-8 

.  Fort  Peek Fort  Peck  Ll-MT-6 


3.738.47 
19.169.89 
13,209.22 

1.424.45 
25, 530. 10 

85, 835. 52 


Tribe 


Reservation 


Submarginal   land   project 

donated  to  said  tribe  or   Approximate 

group  acreage 


10.  Lac  Courte  Oreilles  Band  of 

Lake    Superior    Chippewa 
Indians. 

11.  Keweenaw  Bay  Indian  Com- 

munity. 

12.  Minnesota  Chippewa  Tribe. .. 

13.  Navajo  Tribe 

14   Oglala  Sioux  Tribe 

15.  Rosebud  Sioux  Tribe 

16.  Shoshone-Brannock  Tribes... 

17.  Standing  Rock  Sioux  Tribe... 


Lac  Courte 
Oreilles. 


Lac  Courte  LI-WI-9 13. 184.65 


L'Anie L'Anse  LI-MI-8. 


White  Earth Twin  Lakes  LI-MN-6 

Flat  Lake  LI-MN-15 

Navajo Gallup-Two  Wells  LI-NM- 

18. 

Pine  Ridge Pine  Ridge  LI-SD-7 

Rosebud Cutmeat  Ll-SD-8 

Antelope  LI-SD-9 

Fort  Hall. Fort  Hall  LI-ID-2 

Standing  Rock Standing  Rock  LI-ND-10... 

Standing  Rock  LI-SD-10... 


4.016.49 
28.544.80 


69,947.24 

18,064.48 
28,734.59 


8.711.00 
10,  255. 56 


(b)  The  Secretary  of  the  Interior  shall 
cause  to  be  published  In  the  Federal  Regis- 
ter the  boundaries  and  descriptions  of  the 
lands  conveyed  by  this  Act.  The  acreages  set 
out  In  the  preceding  subsection  are  estimates 
and  shall  not  be  construed  as  expanding  or 
limiting  the  grant  of  the  United  States  as  de- 
fined In  section  1  of  this  Act. 

Ssc.  3.  (a)  All  of  the  right,  title  and  Inter- 
est of  the  United  States  In  all  the  minerals 
Including  gas  and  oil  underlying  the  sub- 
marginal  lands  declared  to  be  held  In  trust 
for  the  Stockbrldge  Munsee  Indian  Commu- 
nity by  the  Act  of  October  9,  1972  (86  Stat. 
795),  are  hereby  declared  to  be  held  by  the 
United  States  In  trust  for  the  Stockrldge 
Munsee  Indian  Community. 

(b)  Section  2  of  said  Act  of  October  9.  1972, 
Is  hereby  repealed. 

(c)  Section  6  of  the  Act  of  October  13. 1072 
(86  Stat.  806),  relating  to  the  Biims  Indian 
Colony  Is  amended  by  striking  the  words 
"conveyed  by  this  Act"  and  Inserting  In  lieu 
thereof  the  words  "conveyed  by  section  2  of 
this  Act." 

Sec.  4.  (a)  Nothing  In  this  Act  shall  de- 
prive any  person  of  any  existing  valid  right 
of  possession,  contract  right.  Interest,  or  title 
he  may  have  In  the  land  Involved,  or  of  any 
existing  right  of  access  to  public  domain 
lands  over  and  across  the  land  Involved,  as 
determined  by  the  Secretary  of  the  Interior. 
All  existing  mineral  leases,  mcludlng  oil  and 
gas  leases,  which  may  have  been  Issued  or 
approved  pursuant  to  section  5  of  the  Min- 
eral Leasing  Act  for  Acquired  Lands  of  Au- 
gust 7, 1947  (61  Stat.  913,  916) ,  or  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437).  as  amend- 
ed prior  to  enactment  of  this  Act,  shall  re- 
main In  force  and  elTect  in  accordance  with 
the  provisions  thereof.  All  applications  for 
mineral  leases,  including  oil  and  gas  leases, 
pursuant  to  such  Acts,  pending  on  the  date 
of  enactment  of  this  Act  and  covering  any  of 
the  minerals  conveyed  by  sections  1  and  3  of 
this  Act  shall  be  rejected  and  the  advance 
rental  pa3rment8  returned  to  the  applicants. 

(b)  Subject  to  the  provisions  of  subsection 
(a)  of  this  section,  the  property  conveyed  by 
this  Act  shall  hereafter  be  administered  In 
accordance  with  the  laws  and  regulations 
applicable  to  property  held  In  trust  by  the 
United  States  for  Indian  tribes.  Including 
but  not  limited  to  the  Act  of  Mar  H.  ^938 
(52  Stat.  347) .  as  amended. 

Sxc.  6.  (a)  Any  and  all  groos  receipts  de- 
rived from,  or  which  relate  to.  the  property 
conveyed  by  this  Act.  the  Act  of  July  20,  1966 
(70  Stat.  681),  tbe  Act  of  August  2.  1966  (70 
SUt.  941).  the  Act  of  October  9,  1972  (86 
Stat.  796) ,  and  section  1  of  the  Act  of  October 
13.  1972  (86  Stat.  806)  which  were  received  by 
the  United  States  subsequent  to  its  acquisi- 
tion by  the  United  States  under  the  statutes 
cited  in  section  1  of  this  Act  and  prior  to  such 


conveyance,  from  whatever  source  and  for 
whatever  purpose.  Including  but  not  limited 
to  the  receipts  in  the  special  fund  of  the 
Treasury  as  required  by  section  6  of  the  Min- 
eral Leasing  Act  for  Acquired  Lands  of  August 
7.  1947  (61  Stat.  913,  915) ,  shaU  as  of  the  date 
of  enactment  of  this  Act  be  deposited  to  the 
credit  of  the  Indian  tribe  receiving  such  land 
and  may  be  expended  by  the  tribe  for  such 
beneficial  programs  as  the  tribal  governing 
body  may  determine :  Provided,  That  this  sec- 
tion shall  not  apply  to  any  such  receipts  re- 
ceived prior  to  enactment  of  this  Act  from 
the  leasing  of  public  domain  minerals  which 
were  subject  to  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended  and  supple- 
mented. 

(b)  All  gross  receipts  (Including  but  not 
limited  to  bonuses,  rents,  and  royalties)  here- 
after derived  by  the  United  States  from  any 
contract,  permit  or  lease  referred  to  in  sec- 
tion 4(a)  of  this  Act,  or  otherwise,  shall  be 
administered  In  accordance  with  the  laws 
and  regulations  applicable  to  receipts  from 
property  held  in  trust  by  the  United  States 
for  Indian  tribes. 

Sec.  6.  All  property  conveyed  to  tribes  pur- 
suant to  this  Act  and  all  the  receipts  there- 
from referred  to  In  section  6  of  this  Act.  shall 
be  exempt  from  Federal,  State,  and  local  tax- 
ation so  long  as  such  property  is  held  In  trust 
by  the  United  States.  Any  distribution  of 
such  receipts  to  tribal  members  shaU  neither 
be  considered  as  income  or  resources  of  such 
members  for  purposes  of  any  such  taxation 
nor  as  Income,  resources,  or  otherwise  uti- 
lized as  the  basis  for  denying  or  reducing  the 
financial  assistance  or  other  benefits  to  which 
such  member  or  his  household  would  other- 
wise be  entitled  to  under  the  Social  Security 
Act  or  any  other  Federal  or  federally  assisted 
program. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  5778)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MEEDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


AUTHORIZINQ  THE  SECRETARY  OP 
THE  INTERIOR  TO  ENGAGE  IN 
FEASIBILITY  INVESTIGATIONS  OP 
CERTAIN  POTENTIAL  WATER  RE- 
SOURCE DEVELOPMENTS 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6669)  to  authorize  the 
Secretary  of  the  Interior  to  engage  in 
feasibility  investigations  of  certain  po- 
tential water  resource  developments,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  6669 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  authorized 
to  engage  in  feasibility  studies  of  the  fol- 
lowing potential  water  resource  develop- 
ments: 

(a)  Power  Intertie  potentials  for  the  pur- 
pose of  Improving  electric  power  transmis- 
sion systems  affecting  the  seventeen  Western 
States. 

(b)  Bouler  Canyon  project  modification, 
located  at  the  existing  Hoover  Dam  at  the 
Arizona-Nevada  boundary  on  the  Colorado 
River,  In  Mohave  County,  Arizona,  and  Clark 
County.  Nevada. 

(c)  Minidoka  project,  Minidoka  power- 
plant  rehabilitation  and  enlargement,  lo- 
cated at  the  existing  Minidoka  Dam,  power- 
plant,  and  reservoir  on  the  Snake  River  in 
Minidoka,  Cassia,  and  Blaine  Counties. 
Idaho. 

(d)  the  Mora  River  Basin  in  Mora  County. 
New  Mexico. 

(e)  Yakima  project.  Yakima  Indian  Reser- 
vation near  the  Yakima  River  In  Yakima  and 
Klickitat  Counties.  Washington. 

(f)  Columbia  Northside  project.  White 
Salmon  Division,  located  along  the  White 
Salmon  River  In  Klickitat  and  Skamania 
Counties,  Washington. 

(g)  Seward  project.  Logan  and  Oklahoma 
Counties,  Oklahoma. 

(h)  Frenchman-Cambridge  division,  Plck- 
Bloan  Missouri  Basin  program.  Chase,  Hitch- 
cock, Hayes,  Frontier,  Red  Willow,  Furnas, 
and  Harlan  Counties,  Nebraska. 

(1)  Upper  Canadian  River  Basin,  Colfax 
County,  New  Mexico. 

(j)  Versippl  Unit,  Heart  Division,  Pick- 
Sloan  Missouri  Basin  programs.  Stark  and 
Dunn  Counties,  North  Dakota. 

(k)  Muddy  Ridge  area,  Rlverton  unit,  Pick- 
Sloan  Missouri  Basin  program,  Fremont 
County,  Wyoming. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
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Mr.  LUJAN,  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Johnson) 
is  recognized  for  20  minutes,  and  the 
gentleman  from  New  Mexico  (Mr.  Lu- 
jan)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  6669  is  another  in  a 
continuing  series  of  routine  measures  to 
specifically  authorize  the  Secretary  of 
the  Interior  to  study  certain  potential 
water  resource  development  programs. 

It  has  been  the  practice  of  the  Com- 
mittee on  Interior  and  Insular  Afifairs 
to  report  such  a  bill  either  annually  or 
biannually  for  the  last  10  years. 

(jeneral  reclamation  law  provides  au- 
thority for  the  Secretary  of  the  Interior 
to  seek  appropriations  for  the  investiga- 
tion of  potential  projects. 

Such  appropriations  were  routinely  re- 
quested and  received  for  decades  imtil 
about  12  years  ago. 

At  that  time  the  Congress  imposed  a 
requirement  that  such  studies  could  not 
be  undertaken  unless  specifically  au- 
thorized by  Congress. 

H.R.  6669  would  convey  such  author- 
ization on  behalf  of  11  projects  in  the 
Western  United  States. 

It  is  important  for  the  Members  of 
the  House  to  understand  that  this  legis- 
lation actually  authorizes  no  appropri- 
ations— as  I  have  already  explained — 
the  Secretary's  authority  for  such  appro- 
priations is  organic  in  reclamation  law. 

Perhaps,  the  best  way  to  explain  the 
function  of  H.R.  6669  is  to  characterize 
it  as  a  formal  expression  of  our  over- 
sight responsibility,  in  which  we  make 
a  finding  that  these  projects  are  of  suf- 
ficient potential  merit  to  warrant  ex- 
penditures of  funds. 

The  estimated  cost  of  the  several 
studies — if  they  are  all  fimded  and  un- 
dertaken, is  approximately  $4,229,000, 
and  will  be  distributed  over  a  period  of 
several  years. 

Examination  of  the  Individual  Items 
points  out  a  strong  emphasis  toward 
water  projects  benefiting  hydroelectric 
power  production  and  municipal  and  in- 
dustrial water  supply. 

Irrigation,  particularly  new  irrigation 
projects,  has  a  very  limited  role. 

I  think  this  is  indicative  of  the  way 
the  Federal  reclamation  program  is  being 
oriented  today — away  from  irrigation  of 
lands. 

_I^  agree  it  is  proper  for  our  water  de- 
velopment agencies  to  show  concern  for 
multiple  purposes  but  I  do  not,  personaUy, 
believe  that  irrigated  agriculture  should 
be  deemphasized  to  the  extent  this  ad- 
ministration seems  to  be  doing. 

Speaking  of  the  administration — ^Mem- 
bers will  be  interested  to  learn  It  to<* 
no  position  whatsoever  on  this  bill. 

I  am  not  sure  what  significance  at- 


taches to  that  point  but  as  I  said — It 
is  nonetheless  Interesting. 

Mr.  Speaker,  this  measure  has  been 
carefully  considered  by  the  Committee 
on  Interior  and  Insular  Affairs  and  comes 
to  you  without  objection. 

I  feel  it  deserves  the  suppwrt  of  my 
colleagues  and  urge  that  the  House  sus- 
pend the  rules  and  pass  it. 

Mr.  LUJAN,  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  gentleman 
from  California  (Mr.  Johnson)  in  sup- 
port of  this  bill  and  would  point  out 
to  my  colleagues  that  the  faster  we 
pass  this  legislation  into  law,  the  more 
money  we  will  save  both  the  Federal 
taxpayers  and  the  local  water  users  in 
a  number  of  Western  States. 

Each  of  the  studies  authorized  In  this 
bill  is  aimed  at  solving  an  existing  prob- 
lem, ranging  from  the  need  to  generate 
more  power  by  existing  facilities  to  the 
creation  of  new  irrigation  lands. 

The  committee  has  carefully  consid- 
ered each  of  the  study  authorizations, 
and  our  extensive  hearings  have  proven 
them  all  to  be  urgently  needed  and 
worthwhile. 

Time  is  very  important,  because  of 
the  inflation  factor.  Any  delays  will  re- 
sult in  higher  costs  both  to  the  taxpayer 
and  to  the  local  sponsors  of  each  project. 
Time  after  time,  throughout  our  hear- 
ings, we  heard  testimony  to  the  effect 
that  the  extra  costs  of  even  a  year's  delay 
could  price  some  of  the  projects  beyond 
the  capacity  of  the  local  people  to  repay. 

I  urge  my  colleagues  to  support  this 
bill,  because  of  its  very  real  benefits  not 
only  to  the  specific  States  in  which  some 
of  the  individual  projects  are  located  but 
to  the  Nation  as  a  whole. 

A  number  of  the  studies  will  have  a 
direct  bearing  on  the  alleviation  of  our 
current  energy  crisis,  but  one  of  them — 
the  power  intertie  study  authorized  in 
section  (a),  is  especially  important  in 
this  respect.  The  benefits  to  be  derived 
from  power  interties  will  be  felt  by  pow- 
er consumers  throughout  the  country, 
because  it  will  be  possible  to  balance  out 
the  load  requirements  of  power  lines  and 
thus  use  more  eflSciently  the  power  gen- 
erating capacity  we  now  have. 

I  also  want  to  invite  the  attention  of 
my  colleagues  to  the  potential  long- 
range  beneficial  effects  of  another  proj- 
ect in  this  bill,  the  Mora  River  Basin 
study  authorized  in  section  (j).  Our 
committee  report  states  that — 

.  .  .  the  committee  expects  that  full  atten- 
tion will  be  given  to  the  afiSrmatlve  economic 
effects  of  construction  and  operation  of  the 
facilities  and  urges  that  such  effects  be 
quantified  and  Included  In  the  evaluation  of 
the  potential  project. 

This  Itinguage  is  very  important,  be- 
cause it  expresses  the  intent  of  this  Con- 
gress to  have  the  Bureau  of  Reclama- 
tion expand  the  criteria  on  which  it  has 
historically  based  its  judgment  as  to  the 
economic  feasibility  of  any  given  proj- 
ect. The  benefit-cost  ratio,  which  we 
have  used  as  a  yardstick  in  judging  the 
economic  viability  of  reclamation  proj- 
ects, has  been  rather  inarrow  in  scope, 
resulting  in  the  inability  of  many  oth- 
erwise worthwhile  projects  to  meet  the 


test  matching  benefits  to  costs,  dollar  for 
dollar. 

In  some  cases,  this  yardstick  has  not 
served  its  purpose.  It  has  failed  to  take 
into  accoimt  the  economic  benefits  to 
the  Nation  of  a  number  of  factors  that 
have  not  been  considered.  For  example, 
what  is  the  value  to  society  in  the  crea- 
tion of  new  permanent  jobs  that  take 
families  off  of  welfare  rolls  and  permit 
them  to  engage  in  useful,  productive, 
work?  The  Economic  Development  Ad- 
ministration can  use .  this  factor  as  a 
justification  for  its  project,  but  the  Bu- 
reau of  Reclamation's  benefit-cost  ratio 
formula  does  not  recognize  this  factor. 
In  considering  the  Mora  project  bill,  the 
committee  discussed  this  matter  at 
length  with  the  Bureau  witnesses,  and 
we  have  agreed  that  a  revision  of  the 
yardstick  is  in  order.  The  Mora  project 
study  will  determine,  on  a  one-shot,  iso- 
lated basis,  how  this  can  be  done  and 
what  its  effects  would  be.  It  will  de- 
termine, for  instance,  what  dollar. value 
society  can  place  on  the  aspect  of  a  proj- 
ect that  results  in  making  it  economical- 
ly possible  for  more  of  our  rural  young 
people  to  stay  on  the  family  farm  and 
make  a  career  of  fanning  rather  than 
migrate  to  the  cities  in  search  of  em- 
ployment. 

This  project  alone,  Mr.  Speaker,  is 
reason  enough  to  pass  this  bill,  for  it 
will  provide  the  Congress  with  one  more 
tool  with  which  to  fight  our  continuing 
battle  of  raising  the  living  standards  of 
our  depressed  rural  areas.  For  this  rea- 
son, and  because  each  of  the  projects  in 
this  bin  is  worthy  of  our  support,  I  urge 
unanimous  support  of  H.R.  6669.  Thank 
you. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, wUl  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentlewoman 
from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, I  rise  in  support  of  this  bill.  It  would 
authorize  feasibility  studies  of  means  to 
increase  and  extend  the  water  supply  to 
the  existing  Frenchman-Cambridge  Di- 
vision of  the  Pick-Sloan  Missouri  Basin 
program  in  southwest  Nebraska. 

This  bill  will  authorize  a  feasibility  in- 
vestigation of  a  supplemental  water  sup- 
ply for  the  division.  The  purpose  of  the 
study  is  to  assess  alternative  plans  for 
alleviating  water  shortages.  The  alterna- 
tives to  be  considered  are:  First,  meas- 
ures to  reduce  distribution  system  losses; 
second,  irrigation  management  services; 
Third,  development  of  additional  stor- 
age facilities;  and  fourth,  no  develop- 
ment. 

We  are  not  speaking  in  diminutive 
terms  when  we  discuss  the  implications 
of  this  action.  This  is  not  just  a  "study" 
but  a  step  toward  solution  of  a  serious 
problem.  At  present  there  are  66,093 
irrigable  acres  served  by  the  Frenchman- 
Cambridge  project  in  the  seven  Nebraska 
coimties  of  Chase.  Hitchcock,  Hayes, 
Frontier,  Red  Willow,  Furnas,  and  Har- 
lan. However,  if  the  water  continues  to 
recede  unchecked,  some  10,000  acres  of 
irrigated  project  lands  will  have  to  revert 
to  nonlrrigated  production  within  the 
next  25  years. 

Let  me  demonstrate  some  of  the  im- 
pacts of  procrastinating  action  in  this 
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area.  In  1974,  the  seven  counties  men- 
tioned produced  an  average  of  101  bush- 
els of  com  for  grain  per  acre  on  irri- 
gated land.  At  the  same  time,  only  23 
bushels  per  acre  were  harvested  from 
nonlrrlgated  soil — a  difference  of  77 
bushels  per  acre.  This  is  one  example: 
There  are  similar  differences  relative  to 
wheat,  soybeans,  and  other  crops  which 
America  and  the  world  relies  on  farmers 
to  produce. 

Not  only  Is  there  a  loes  of  valuable 
food  staples  in  the  face  of  world  food 
shortages,  but  farmers  also  stand  to  suf- 
fer as  water  declines  from  a  stream  to 
a  trickle.  Farmers  are  already  struggling 
under  the  burden  of  rising  production 
coets,  while  commodity  prices  are  uncer- 
tain at  best.  Their  livelihood  hinges  on 
the  crop  they  raise,  and  their  harvest  is, 
in  turn,  directly  dependent  upon  their 
water  supply.  As  their  crops  wither,  so 
does  their  payback  ability,  which  jeop- 
ardizes the  future  not  only  of  the  com- 
munity, but  of  the  other  56.000  acres  of 
the  project  as  well. 

With  world  food  shortages  and  eco- 
nomic upheavals  all  around  us,  it  be- 
hooves us  to  maintain  the  maximum 
production  potential  of  those  vital  natu- 
ral resources  we  have  harnessed  for  the 
benefit  of  our  Nation. 

I  urge  the  passage  of  this  bill  as  the 
first  step  toward  averting  imnecessary 
waste  of  our  precious  farm  production 
potential. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  thank  the  gentleman 
in  the  well,  Mr.  Lujan.  and  also  the 
gentleman  from  California  (Mr.  John- 
son) for  helping  us  bring  this  bill  to 
final  passage  here  today.  I  urge  all  the 
Members  to  vote  for  this  bill. 

Just  as  an  example,  one  project  that 
Is  in  the  State  of  Idaho,  which  is  up 
river  in  the  district  of  the  gentleman 
from  Idaho  (Mr.  Hanskn)  ,  the  Minidoka 
Powerplant,  Is  the  subject  of  a  study 
which  will  consider  the  rehabilitation  or 
replacement  of  the  power  imits  in  the 
existing  Minidoka  Powerplant  which 
dates  back  for  more  than  65  years.  Op- 
portimlty  exists  to  increase  capacity  from 
13.400  kilowatts,  to  about  30,000  kilo- 
watts without  Increasing  reservoir  stor- 
age. The  study  will  require  18  months  and 
an  estimated  $200,000. 

This  type  of  opportimity  will  cause  no 
environmental  damage  to  anything  and 
will  more  than  double  the  power  poten- 
tial of  the  already  existing  project. 

Certainly,  Mr.  Speaker,  it  is  worthy 
of  the  support  of  the  Members  of  this 
body. 
I  thank  the  gentleman  for  sdeldlng. 
Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  Yes,  I  yield  to  the  gentle- 
man from  CaUfomia. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  the  legislation. 

Mr.  Speaker,  when  I  sponsored  this 
legislation  earlier  this  year,  I  was  con- 
vinced of  the  urgency  connected  with 
each  of  the  11  projects  that  it  authorizes. 
But  developments  on  the  national  and 


international  level  since  then  have  forced 
an  even  higher  priority  on  this  legisla- 
tion, and  I  believe  it  to  be  virtually  an 
emergency  measure  at  this  time. 

The  problems  addressed  by  this  bill 
are  the  problems  of  oxu*  national  short- 
age of  energy  and  of  our  swiftly  mounting 
water  shortage  crisis  in  the  Western 
States.  Embodied  in  this  bill  are  legisla- 
tive initiatives  in  each  of  these  areas. 
The  time  for  talking  about  our  energy 
and  water  crises  Is  in  the  past.  It  Is  now 
time  for  action,  and  this  bill  represents 
a  congressional  response  to  the  need  for 
action. 

Let  me  explain  to  my  colleagues  what 
just  a  few  of  these  projects  will  do: 

In  subsection  (a)  we  authorize  an  im- 
mediate study  of  an  idea  that  has  been 
kicking  around  for  quite  a  few  years  but 
whose  time  has  now  arrived.  That  idea 
is  simply  to  tie  together  the  major  elec- 
tric transmission  lines  of  the  17  Western 
States  so  that  surplus  power  in  any  one 
State  can  be  shifted  into  any  of  the  other 
States  to  meet  peak  load  requirements. 

This  Intertle  system  will  permit  the 
major  power-producing  river  basins  to 
pool  their  power  capacities  and  thus  help 
alleviate  future  power  shortages  by  using 
our  present  generating  capacity  more 
eflftclently.  Current  projections  show  that 
the  savings  can  amount  to  about  24  mil- 
lion barrels  of  oil  in  1983.  That  amounts 
to  a  dollar  saving  of  about  $245  million. 
Yet  the  total  cost  of  the  bill  before  us  Is 
only  $4.2  million. 

In  subsection  (b)  we  authorize  a  feas- 
ibility study  of  a  project  to  increase  the 
generating  capacity  of  Hoover  Dam  by 
1,000  megawatts.  That  is  a  million  kilo- 
watts of  new  power  that  we  feel  can  be 
brought  on  line  to  meet  the  power  crunch 
of  the  1980's.  Recent  actions  by  the  oil 
producing  export  countries — OPEC — in 
raising  the  price  of  oil  we  are  now  forced 
to  import  have  underlined  the  critical 
need  for  us  to  find  new  sources  of  energy. 
This  bill  responds  to  that  need. 

Other  subsections  of  the  bill  author- 
ize immediate  studies  of  projects  aimed 
at  producing  new  water  for  irrigation, 
municipal,  and  industrial  use  In  West- 
ern States.  Located  In  Idaho,  Washing- 
ton, Oklahoma,  Nebraska,  North  Dakota, 
and  New  Mexico,  these  projects  will  not 
only  develop  new  water  sources  in  those 
States  but  will  help  relieve  the  pressures 
on  oiu-  overloaded  river  basins  through- 
out the  West. 

Mr.  Speaker,  this  Is  a  badly  needed 
piece  of  legislation  suid  I  urge  my  col- 
leagues to  give  It  the  unanimous  support 
it  so  richly  deserves.  Thank  you. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  Yes,  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker,  I  would 
like  to  conunend  the  gentleman  from 
California  (Mr.  Johnson)  for  the  excel- 
lent work  he  has  done  on  this  type  of 
projects. 

I  feel  that  nothing  Is  more  Important 
to  the  people  in  the  Western  part  of  the 
United  States  than  the  proper  use  of 
water,  and  this  type  of  legislation  cer- 
tainly makes  it  possible  for  us  to  orderly 
use  our  water  In  such  fashion  that  we 
can  turn  very  brown  and  barren  areas 
Into  areas  that  are  green  and  habitable 


and  productive  for  the  people  who  live 
there. 

Mr.  Speaker,  I  would  like  to  commend 
the  gentleman  in  the  well,  the  gentleman 
from  New  Mexico  (Mr.  Lujan)  ,  for  his 
good  work  In  this  regard,  and  my  col- 
league, the  gentleman  from  Idaho  (Mr. 
Syhhs),  also. 

Mr.  Speaker.  I  urge  support  for  this 
legislation. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LUJAN.  Yes;  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  want  to  join  him  In  his  statement  as 
it  relates  to  the  Mora  River  Basin  proj- 
ect. Certainly  those  of  us  on  the  Sub- 
committee on  Water  and  Power  Re- 
sources agree  with  the  gentleman  whole- 
heartedly. 

We  hope  that  they  will  go  there  and 
make  a  thorough  Investigation.  We  be- 
lieve that  this  will  be  a  very  worthwhile 
project. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank  the 
chairman  for  his  support. 
'  I  think  we  are  looking  at  a  new  con- 
cept in  another  way  and  that  we  have 
to  fight  the  effects  of  bad  economic  con- 
ditions in  certain  areas. 

I  think  that  once  the  Bureau  of  Rec- 
lamation is  convinced  that  this  Is  the 
way  that  we  need  to  go,  it  will  be  very 
beneficial  for  all  these  areas  in  this 
country. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
McPall)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Johnson)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
6669),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  CaUfomia? 

There  was  no  objection. 


AMENDING  THE  WATER  RESOURCES 
PLANNING  ACrr  TO  REVISE  THE 
MEMBERSHIP  OP  THE  WATEK  RE- 
SOURCES  COUNCIL 

Mr.  JOHNSON  of  C?allfomla.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5952)  to  amend  the 
Water  Resources  Planning  Act  to  revise 
the  membership  of  the  Water  Resources 
Council,  as  amended. 

The  Clerk  read  as  follows: 
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H.R.  6952 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Water  Resources  Plannlag  Act  of  1965  (79 
Stat.  244,  as  amended)  Is  hereby  further 
amended  as  follows: 

(a)  By  deleting  In  section  101  the  words 
"the  Secretary  of  Health,  Education,  and 
Welfare,"  and  Inserting  In  lieu  thereof  "the 
Secretary  of  Commerce,  the  Secretary  of 
Housing  and  Urban  Development,  the  Sec- 
retary of  Transportation,  the  Administrator 
of  the  Environmental  Protection  Agency.". 

(b)  By  deleting  in  section  105(a)(5)  the 
words  "to  exceed  $100  per  diem  for  Indi- 
viduals" and  Inserting  in  lieu  thereof  "in  ex- 
cess of  the  dally  equivalent  of  the  rate  pre- 
scribed for  grade  GS-18  under  section  5332 
of  title  5  of  the  United  States  Code  in  the 
case  of  individual  experts  or  consultants;". 

(c)  By  deleting  In  section  205(a)  (4)  the 
words  "to  exceed  $100  per  diem"  and  Insert- 
ing In  lieu  thereof  "In  excess  of  the  dally 
equivalent  of  the  rate  prescribed  for  grade 
GS-18  under  section  6332  of  title  5,  United 
States  Code,". 

(d)  By  deleting  In  section  301(a)  the  words 
"for  the  next  fiscal  year  beginning  after  the 
date  of  the  enactment  of  this  Act,  and  for 
the  nine  succeeding'  fiscal  years  thereafter" 
and  Inserting  In  lieu  thereof  "for  fiscal  years 
1977  and  1978.". 

(e)  By  deleting  Immediately  after  the 
phrase  "(c)  not  to  exceed"  In  section  401(c) 
the  words  "$3,500,000  emnually  for  fiscal 
years  1974  and  1975"  and  Inserting  In  lieu 
thereof  "a  total  of  $10^000,000  for  fiscal  years 
1976  and  1977".  i 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LUJAN.  Yes;  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  John- 
son) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  Mexico 
(Mr.  Lujan)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Califomia.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  take  this  time  to  ex- 
plain in  support  of  H.R.  5952 — a  bill  to 
amend  the  Water  Resources  Planning 
Act  which  is  reported  to  you  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
without  opposition. 

The  major  emphasis  in  this  legislation 
extends  the  authorization  for  appropria- 
tions for  two  of  the  programs  of  the 
Water  Resources  Council — for  2  addi- 
tional years. 

The  bill  also  makes  minor  changes  In 
the  administrative  provisions  of  the  ex- 
isting law. 

Perhaps  the  most  important  and 
worthwhile  program  carried  on  by  the 
Water  Resources  Council  is  the  adminis- 
tration of  grants  to  the  States  for  the 
purpose  of  strengthening  the  State  capa- 
bility In  water  resource  planning. 

There  has  been  authorized,  for  the  past 
10  fiscal  years,  the  sum  of  $5  million  per 
year  for  this  purpose. 

This  authorization  expires  with  fiscal 
year  1976  and  the  bill  before  you  would 


extend  it  for  2  more  fiscal  years  at  the 
same  monetary  level. 

This  provision  of  H.R.  5952  is  widely 
supported  by  Federal  Government  agen- 
cies across  the  country,  but  unfortu- 
nately It  is  not  supported  by  the  adminis- 
tration. 

The  other  major  provision  of  this  bill  Is 
the  authorization  of  appropriations  in 
the  total  amoimt  of  $10  million  for  con- 
tinuation of  work  on  the  national  water 
assessment  and  the  coordination  of  com- 
prehensive river  basin  plans  for  the  fiscal 
years  1976  and  1977. 

In  fact,  it  is  this  provision  that  im- 
parts a  sense  of  urgency  to  H.R.  5952  as 
the  bill  must  be  enacted  so  that  needed 
appropriations  can  be  provided  in  the 
public  works  appropriations  bill  now 
pending  in  the  oUier  body. 

This  bin  also  authorizes  certain 
changes  in  the  membership  of  the  Coun- 
cil to  more  accurately  aline  the  Council 
with  present  organizational  and  jurisdic- 
tional arrangements  within  the  executive 
branch.  

The  Secretaries  of  Commerce,  HUD, 
and  Transportation,  plus  the  Adminis- 
trator of  EPA  are  added  to  the  Council 
while  the  Secretary  of  Health,  Education, 
and  Welfare  is  dropped  from  Council 
membership. 

The  bill  will  also  allow  the  Coimcil  to 
employ  expert  consultants  at  the  GS-18 
salary  levd. 

Mr.  Speaker,  I  think  we  should  view 
this  legislation  as  an  interim  measure 
that  maintains  the  status  quo  In  the  U.S. 
Water  Resources  Council  for  a  sufiBclent 
length  of  time  for  the  committee  to  con- 
sider the  ultimate  role  of  this  agency  in 
our  management  of  water  resources. 

There  is  a  great  deal  of  concern  within 
and  without  the  Federal  Government 
that  the  Water  Resources  Planning  Act  is 
not  doing  what  It  was  Intended  to  do. 

I  think  I  am  safe  In  assuring  the  House 
that  the  Interior  and  Insular  Affairs 
Committee  will  go  into  this  question  in 
depth  and  either  reaffirm  or  reorient  the 
Water  Resources  Planning  Act. 

This  should  not  be  done  In  haste  or  in 
a  crisis  atmosphere  imposed  by  appropri- 
ation deadlines. 

This  bill  buys  us  enough  time  to  do  the 
job  right. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  distinguished 
chairman  of  our  Water  and  Power  Re- 
sources SubctMnmittee  In  support  of  this 
bill,  as  amended,  and  urge  its  passage. 

The  only  provision  of  this  bill  that  In- 
voked any  controversy  In  the  committee 
Is  the  provision  to  raise  the  pay  of  con- 
sultants. The  objections  were  heard  and 
the  point  was  fully  debated,  with  the  re- 
sult that  the  majority  in  the  subcommit- 
tee prevailed  in  support  of  the  increased 
compensation.  After  being  voted  down  in 
subcommittee,  the  Members  opposing  the 
pay  raise  realized  that  it  would  be  useless 
to  press  the  point  further,  and  we  do  not 
Intend  to  oppose  this  otherwise  worth- 
while bill  on  those  grounds. 

Mr.  Speaker,  the  planning  grants  au- 
thorized in  this  bill  are  badly  needed  by 
the  States  in  order  to  continue  the  excel- 
lent progress  made  to  date  in  carrying 


out  water  resource  plaiming  on  an  or- 
derly and  productive  basis.  It  is  a  good 
proGTiam  that  must  be  continued  until 
the  work  is  finished,  and  the  minority 
Members  are  in  full  support  of  the  au- 
thorizations contained  in  this  legislation. 
Thank  you. 

Mr.  JOHNSON  of  Califomia.  Mr. 
Spacer,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Califbmia  (Mr.  John- 
son) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  5952,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) , 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Water  Resources 
Planning  Act  (79  Stat.  244).  as 
amended.". 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  JOHNSON  of  Califomia.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Califomia? 

There  was  no  objection. 


AMENDING  THE  SMALL  RECLAMA- 
TION PROJECTS  ACT  OP  1956,  AS 
AMENDED 

Mr.  JOHNSON  of  Califomia.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6874)  to  amend  the 
Small  Reclamation  Projects  Act  of  1956. 
as  amended. 

The  CHerk  read  as  follows: 

HJt.  6874 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That,  the 
SmaU  Reclamation  Projects  Act  of  1956  (70 
Stat.  1044)  as  amended,  Is  further  amended 
as  follows: 

(a)  Subsection  2(d)  of  the  Act,  as 
amended.  Is  further  amended  to  read  as  fol- 
lows: 

"(d)  The  term  "project'  shall  mean  (1) 
any  complete  Irrigation  project,  or  (11)  any 
multiple-purpose  water  resource  project  that 
Is  authorized  or  Is  eligible  for  authorization 
luider  the  Federal  reclamation  laws,  or  (111) 
any  distinct  unit  of  a  project  described  In 
clause  (1)  and  (11)  or  (Iv)  any  project  for  th« 
drainage  of  Irrigated  lands,  without  regard  to 
whether  such  lands  are  irrigated  with  water 
supplies  developed  pursuant  to  the  Federal 
reclamation  laws,  or  (v)  any  project  for  the 
rehabilitation  and  betterment  of  a  project  or 
distinct  luilt  described  In  claiises  (1),  (U). 
(lU),  and  (Iv) :  Provided,  That  the  estimated 
total  cost  of  the  project  described  In  clause 
(1),  (U),  (lU),  (iv),  or  (v)  does  not  exceed 
the  maximum  allowable  estimated  total  proj- 
ect cost  as  determined  by  subsection  (f) 
hereof:  Provided  further.  That  a  project  de- 
scribed In  clause  (1) ,  (11) ,  or  (111)  may  consist 
of  existing  facilities  as  distinct  from  newly 
constructed  facilities,  and  fimds  made  avail- 
able pursuant  to  this  Act  may  be  utilized  to 
acquire  such  facilities  subject  to  a  deter- 
mination by  the  Secretary  that  such  faelUtlec 
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meet  staodards  of  design  and  construction 
which  he  shall  promulgate  and  that  the  cost 
of  such  ertstlng  facilities  represent  less  than 
fifty  per  centum  of  the  cost  of  the  project. 
Nothing  contained  In  this  Act  shall  preclude 
the  making  of  more  than  one  loan  or  grant, 
or  combined  loan  and  grant,  to  an  organiza- 
tion so  long  as  no  two  such  loans  or  grants, 
or  combinations  thereof,  are  for  the  same 
project,  as  herein  defined.". 

(b)  Section  2,  as  amended.  Is  further 
amended  by  adding  a  new  subsection  (f)  as 
follows: 

"(f)  The  maximum  allowable  estimated 
total  project  cost  of  a  proposal  submitted 
during  any  given  calendar  year  shall  be 
determined  by  the  Secretary  using  the  Bu- 
reau of  Reclamation  composite  construction 
cost  Index  for  January  of  that  year  with  915.- 
000,000  as  the  January  1971  base.". 

(c)  Section  4,  as  amended.  Is  further 
amended  by  adding  a  new  subsection  (d)  as 
follows : 

"(d)  At  the  time  of  his  submitting  the 
project  proposal  to  the  C!ongress,  or  at  any 
subsequent  time  prior  to  completion  of  con- 
struction of  the  project,  including  projects 
heretofore  approved,  the  Secretary  may  in- 
crease the  amount  of  the  requested  loan 
and/or  grant  to  an  amount  within  the  maxl- 
m\im  allowed  by  subsection  (a)  of  section  5 
of  the  Act  as  herein  amended,  to  compensate 
for  Increases  In  construction  costs  due  to 
price  escalation. 

(d)  Section  4,  as  amended.  Is  further 
amended  by  changing  subsection  (d)  to  sub- 
section (e)  and  by  changing  the  reference  In 
the  last  sentence  of  the  renumbered  sub- 
section from  (d)  to  (e). 

(e)  Section  4,  as  amended.  Is  further 
amended  by  changing  subsection  (e)  to  sub- 
section (f). 

(f)  Subsection  6(a),  as  amended.  Is  fur- 
ther amended  by  deleting  "$10,000,000  or" 
and  Inserting  In  lieu  thereof  the  following: 
"two-thirds  of  the  maximum  allowable  esti- 
mated total  project  cost  as  determined  by 
subsection  (f )  of  section  2,  or". 

(g)  Section  10,  as  amended.  Is  further 
amended  by  deleting  "$300,000,000"  and  in- 
serting In  lieu  thereof  the  amount  of  "$400,- 
000.000". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Johnson) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Mexico  (Mr. 
LnjAN)  will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  California,  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  at 
this  time  for  the  purpose  of  presenting 
HJl.  6874  to  the  Members  of  the  House. 

The  purpose  of  this  legislation  is  to 
extend  the  small  reclamation  projects 
program  and  to  amend  present  law  in 
such  a  way  that  this  program  can  con- 
tinue to  serve  the  people  of  the  reclama- 
tion States  as  it  has  for  the  last  19  years. 

The  Small  Reclamation  Project  Act 
authorizes  a  program  through  which 
qualified  non-Federal  public  agencies 
may  receive  loans  from  the  Federal  Gov- 
ernment to  construct  minor  water  re- 
source projects — without  the  long  time- 


consuming  procedures  that  are  required 
for  major  undertakings. 

At  the  present  time  a  small  project  is 
defined  as  one  costing  less  than  $15 
million. 

It  may  be  a  multiple-purpose  project 
however  and  we  frequently  find  that 
municipal  water  supply  and  other  pur- 
poses are  being  benefited  along  with  the 
irrigation  function. 

Since  this  program  was  started  in 
1956,  there  have  been  72  loans  approved 
for  62  separate  projects. 

It  has  been  necessary  to  obtain 
supplemental  loans  in  10  instances. 

These  approved  loans  represent  the 
public  investment  of  about  $180  million. 

Additional  projects  have  a  combined 
cost  of  approximately  $225  million  and 
are  in  various  stages  of  study  and 
review. 

Perhaps  the  most  outstanding  feature 
of  the  small  projects  program  is  the  fact 
that  it  operates  with  an  absolute  mini- 
mum of  overhead  expense. 

There  is  no  bureaucracy — in  fact, 
there  are  only  three  or  four  persons 
employed  full  time  on  this  work  in  the 
Bureau  of  Reclamation. 

This  does  not  mean,  however,  an  ab- 
sence of  safeguards. 

Loan  proposals  are  reviewed  very  care- 
fully for  their  technical  integrity,  their 
financial  feasibility  and  their  compliance 
with  the  basic  act. 

H.R.  6874  accomplishes  five  needed 
changes  in  this  basic  act. 

Three  of  these  changes  relate  specif- 
ically to  the  question  of  inflation. 

In  one  instance  the  bill  provides  that 
the  maximum  size  of  a  small  project  shall 
be  determined  each  year  by  the  Secre- 
tary in  consideration  of  increased  price 
levels. 

The  amount  of  loan  may  be  similarly 
increased  for  the  same  reason. 

Also,  the  Secretary  may  increase  an 
existing  loan  to  cover  the  effects  of  in- 
flation. 

In  total,  these  changes  in  the  law  do 
nothing  more  than  place  the  small  rec- 
lamation projects  program  on  the  same 
basis  as  other  public  programs. 

Another  feature  of  H.R.  6874  is  a  pro- 
vision which  would  clearly  authorize  the 
use  of  loan  funds  to  purchase  existing 
facilities  in  lieu  of  constructing  new 
ones — with  appropriate  safeguards. 

Finally,  the  bill  would  authorize 
another  $100  million  of  appropriations, 
bringing  the  total  amoimt  authorized  for 
this  purpose  to  $400  million. 

Mr.  Speaker,  this  legislation  has  re- 
ceived more  expressions  of  support  than 
any  measure  I  have  been  privileged  to 
handle. 

It  is  substantially  in  accord  with  the 
recommendations  of  the  executive 
branch. 

It  was  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  without 
dissent  and  it  deserves  the  support  of 
every  Member. 

Mr.  LUJAN.  Mr.  Speaker,  again  I  want 
to  commend  the  gentleman  from  Califor- 
nia (Mr.  Johnson)  ,  the  chairman  of  the 
subcommittee,  for  his  explanation  of  this 
legislation.  Basically  it  boils  down  to  two 
things. 

1.  It  is  necessary  to  keep  up  with  the 
inflation  factor  and  we  have  taken  that 


into  consideration  in  the  bill  so  that 
projects  which  at  one  time  could  have 
been  built  for  $15  million  and  which  now 
cost  more  than  that  can  still  be  built — 
that  is  the  same  kinds  of  projects. 

2.  I  think  it  is  important  to  remember 
that  in  the  past  we  have  not  been  able 
to  buy  existing  facilities  in  order  to  add 
on  to  public  systems.  Many  times  it  is 
less  expensive  and  many  times  it  is  more 
desirable  to  buy  some  existing  facilities 
to  add  on  to  the  present  system.  So  with 
the  passage  of  this  legislation  we  will  be 
able  to  do  that. 

Because  these  two  things  are  so  badly 
needed,  Mr.  Speaker,  I  certainly  urge  my 
colleagues  to  support  the  bill  H.R.  6874 
without  reservation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  a  cosponsor,  I  want  to  register  my 
positive  support  for  the  bill  before  us  at 
this  time,  H.R.  6874,  to  amend  the  Small 
Reclamation  Projects  Act  of  1956. 

The  purpose  of  the  legislation  is  to  up- 
date the  act  to  take  into  account  the 
effects  of  inflation.  Water  user  organiza- 
tions in  our  17  Western  States  are  being 
hard  hit  as  a  result  of  spiraling  con- 
struction costs  and  a  great  many  impor- 
tant irrigation  water  projects  are  in 
danger  of  being  priced  out  of  reach. 

The  problem  stems  from  the  fact  that 
under  the  act  small  reclamation  projects 
are  limited  in  size  to  $15  million  and 
Federal  loans  cannot  exceed  $10  million. 
Construction  costs  are  going  up  so  fast 
that  many  of  these  projects  exceed  the 
ceilings. 

Even  if  the  project  falls  within  these 
limits,  costs  are  rising  so  rapidly  that  be- 
tween the  time  the  application  for  a  loan 
is  drawn  up  and  the  time  it  is  considered 
the  figures  have  become  out  of  date.  In 
the  past  this  meant  that  the  application 
had  to  go  back  to  the  sponsor  for  revision 
and  the  cycle  began  again. 

Under  our  bill  these  two  problems  are 
resolved.  Our  bill  permits  the  maximum 
size  of  the  project  to  float  with  the  Bu- 
reau of  Reclamation's  composite  con- 
struction cost  index.  The  effect  of  this 
provision  will  be  a  ceiling  of  $23  million 
in  1975. 

Second,  the  Secretary  is  authorized  to 
adjust  the  application  to  reflect  rising 
costs  without  sending  ttie  application 
back  for  revision. 

Enactment  of  the  bill  is  vital.  It  is 
timely  and  respoiisive.  I  urge  my  col- 
leagues to  give  it  their  support. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  have  no  further  request  for 
time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  request  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  John- 
son) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6874,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  wsis  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.    JOHNSON    of    California.    Mr. 
Speaker,  I  ask  unanimous  consent  that 
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all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  6874)  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PROVIDING  FOR  THE  ESTABLISH- 
MENT  OF  A  CONSTITUTION  FOR 
THE  VIRGIN  ISLANDS 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  9460)  to  provide  for  the 
establishment  of  a  constitution  for  the 
Virgin  Islands,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  9460 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress,  recognizing  the  basic  democratic 
principle  of  government  by  the  consent  of 
the  governed,  authorizes  the  people  of  the 
Virgin  Islands  to  organize  a  government  pur- 
suant to  a  constitution  of  their  own  adop- 
tion as  provided  In  this  Act. 

Sec.  2.  (a)  The  Legislature  of  the  Virgin 
Islands  Is  authorized  to  call  a  constitutional 
convention  to  draft  a  constitution  for  the 
people  r>t  the  Virgin  Islands.  Such  constitu- 
tion shall  provide  a  republican  form  of  gov- 
ernment and  shall  include  a  bill  of  rights. 

(b)  No  person  shall  be  eligible  to  be  a 
member  of  the  constitutional  convention 
who  is  not  a  citizen  of  the  United  States 
and  who  Is  not  a  qualified  voter  In  the  Vir- 
gin Islands. 

(c)  Except  as  provided  by  subsection  2 
(b)  above,  the  members  of  such  constitu- 
tional convention  shall  be  selected  as  pro- 
vided by  the  laws  of  the  Virgin  Islands 
(enacted  after  the  date  of  enactment  of  this 
Act). 

(d)  The  convention  shall  submit  to  the 
voters  of  the  Virgin  Islands  a  proposed  con- 
stitution for  the  Virgin  Islands.  There  shall 
be  held  a  referendum  for  approval  or  disap- 
proval of  such  constitution  by  the  voters  of 
the  Virgin  Islands.  Such  referendum  shall  be 
conducted  as  provided  imder  the  laws  of  the 
Virgin  Islands  (enacted  after  the  date  of 
enactment  of  this  Act).  Upon  approval  by 
not  less  than  a  majority  of  the  voters  par- 
ticipating In  such  referendum  (by  casting 
either  an  aflannatlve  or  negative  vote  with 
respect  to  such  constitution) ,  such  constitu- 
tion shall  be  submitted  to  the  President  of 
the  United  States  by  the  Governor  of  the 
Virgin  Islands.  Such  constitution  shall  be- 
come effective  In  accordance  with  Its  terms 
unless  disapproved  as  provided  In  subsection 
(e). 

(e)  The  President  shall  determine,  within 
sixty  calendar  days  after  the  date  on  which 
he  has  received  the  constitution,  whether  or 
not  such  constitution  is  In  compliance  with 
Section  2(a)  of  this  Act,  and  Is  otherwise 
satisfactory.  He  may  approve  such  constitu- 
tion In  whole  or  in  part.  In  the  event  he  ap- 
proves the  constitution  In  Its  entirety,  the 
constitution  will  become  effective  on  the 
60th  day  following  such  approval.  In  the 
event  the  President  approves  the  constitution 
In  part,  he  shall  submit  the  approved  por- 
tions of  said  constitution  to  the  Governor 
and  to  the  bead  of  the  Legislature  of  the 
Virgin  Islands,  and  such  approved  portions 
shall  become  effective  If  and  when  they  are 
approved  In  the  same  manner  as  the  laws  of 
the  Virgin  Islands  provide  for  the  enactment 
of  legislation.  The  President  shall  return  the 
disapproved  portions  of  the  constitution  to 
the  constitutional  convention  together  with 


his  objections  for  further  deliberation  by  the 
constitutional  convention  and  approval  by 
the  people  as  provided  above. 

(f)  A  constitution  of  the  Virgin  Islands 
talcing  effect  as  provided  In  this  Act  shall 
supersede  such  provisions  of  the  Organic  Act 
of  the  Virgin  Islands  as  the  President  may 
determine  to  be  Inconsistent  with  such  con- 
stitution. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  and  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Bxtrton)  each  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Bukton). 

GENZBAI.   LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bUl  H.R.  9460. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California  ? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  9460  provides  the 
means  by  which  the  people  of  the  Virgin 
Islands  may,  for  the  first  time  in  their 
history,  exercise  the  right  of  self-govern- 
ment which  is  inherent  in  the  establish- 
ment of  a  constitution. 

The  Virgin  Islands,  acquired  by  the 
United  States  in  1917,  was  administered 
by  naval  Governors  until  1931,  when 
jurisdiction  was  given  to  the  Department 
of  the  Interior.  The  Organic  Act  of  1936 
organized  the  territory,  was  revised  in 
1954,  and  marked  the  first  steps  toward 
internal  self-government.  The  trend  was 
bolstered  in  1968,  when  the  Congress  pro- 
vided for  an  elective  Governor  com- 
mencing with  the  1970  election,  and  in 
1972,  when  an  elected  delegate  to  the 
U.S.  House  of  Representatives  was 
approved. 

H.R.  9460,  as  amended,  is  the  product 
of  thoughtful  consideration  leading  to 
the  view  that  Congress,  instead  of  pe- 
riodically amending  the  Organic  Act  of 
the  Virgin  Islands  in  piecemeal  fashion, 
should  now  authorize  the  people  of  the 
Virgin  Islands  to  adopt  their  own  con- 
stitution and  more  fully  exercise  their 
basic  rights  of  self-determination. 

The  language  in  H.R.  9460,  as  well  as 
in  H.R.  9491,  which  permits  the  President 
to  veto  the  Constitution  in  whole,  or  in 
part,  was  inserted  in  order  to  alleviate 
the  concern  that  the  Constitution  ap- 
proved would  abrogate  any  provisions  of 
the  Organic  Act  other  than  those  the 
President  foimd  acceptable  and  other- 
wise "satisfactory." 

Mr.  Speaker,  I  would  like  to  commend 
our  distinguished  colleague,  the  delegate 
from  the  Virgin  Islands  (Mr.  de  Lugo) 
for  his  leadership  in  this  respect,  for 


having  acquired  more  than  100  coau- 
thors, on  the  broadest  possible  basis  of 
bipartisan  cosponsorshlp. 

I  would  also  like  to  notify  the  Members, 
this  bill  before  us  contains  a  slight  modi- 
fication of  the  bill  as  amended  in  com- 
mittee in  that  the  legislation  before  us 
provides  that  the  President  may  veto  in 
whole  or  in  part  the  local  constitution. 

I  might  state  the  obvious,  Mr.  Speaker, 
that  nothing  in  this  legislation,  or  in 
H.R.  9491,  abrogates  the  supremacy  of 
the  Constitution  of  the  United  States. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Kansas  (Mr.  Sku- 
BiTz) ,  the  ranking  minority  Member. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  In 
support  of  HJl.  9460  and  H.R.  9491, 
which  provides  for  the  establishment  of 
local  constitutions  for  the  Virgin  Is- 
lands and  Guam,  respectively.  Both  bills 
are  identical  except  that  H.R.  9460  per- 
tains to  the  Virgha  Islands  and  H.R. 
9491  is  applicable  to  Guam. 

The  legislation  before  us,  as  amended 
in  committee,  grants  to  the  citizens  of 
the  Virgin  Islands  and  Guam  the  right 
to  formulate  and  control  thereafter  their 
own  internal  political  status  through  the 
popular  adoption  of  their  own  constitu- 
tions. If  in  compliance  with  the  U.S. 
Constitution  and  upon  approval  of  the 
President,  the  internal  political  status  of 
Guam  and  the  Virgin  Islands  will  be- 
come codified  in  their  territorial  consti- 
tutions, embracing  the  rights  of  citizens, 
the  operation  of  local  government  and 
the  division  of  power  between  the  three 
traditional  governmental  branches. 

This  authority  to  draft  local  territorial 
constitutions  represents  one  more  step 
along  the  road  of  insuring  democracy 
throughout  the  Republic.  Commencing 
with  the  bestowal  of  U.S.  citizenship  on 
the  residents  of  Guam  and  the  Virgin 
Islands  earUer  in  this  century,  the  U.S. 
Congress  has  continuously  relinquished 
its  plenary  authority,  granting  more  and 
more  self-government  to  America's  insu- 
lar possessions.  For  example,  in  1968, 
this  body  passed  legislation,  which  pro- 
vided for  elected  Governors  in  Guam  and 
the  Virgin  Islands  to  be  followed  soon 
thereafter  with  elected  territorial  repre- 
sentation in  the  U.S.  Congress.  It  is  only 
fitting,  therefore,  that  the  94th  Congress 
continue  this  democratic  tradition. 

H.R.  9460  and  H.R.  9491  apply  only  to 
the  internal  political  status  of  Guam  and 
the  Virgin  Islands  and  will  not  disturb 
the  balance  in  present  U.S.  Federal- 
territorial  relations  although  it  is  ap- 
parent that  revisions  in  thio  area  are  also 
required.  The  precedents  to  be  estab- 
lished in  Federal-territorial  relations  if 
the  recent  recommendations  of  the  Ad 
Hoc  Advisory  Group  on  Puerto  Rico  are 
accepted  or  if  the  Covenant  of  the  NorUi- 
em  Marianas'  Commonwesdth  is  en- 
acted: testify  that  modifications  In  cur- 
rent nationELl  policy  are  necessary.  Ac- 
cordingly, I  enjoin  the  administration 
to  review,  in  conjunction  with  other  ter- 
ritorial areas,  the  present  status  of  rela- 
tions between  the  Federal  Government 
and  the  governments  of  Guam  and  the 
Virgin  Islands. 

Mr.  Speaker,  H.R.  9460  and  H.R.  9491 
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are  appropriate  extensions  of  self-gov- 
ernment to  America's  overseas  territor- 
ies. The  provisions  of  both  measiires  are 
timely  and  Just.  Accordingly,  without 
reservation,  I  luge  my  colleagues  to  lend 
their  support  in  passage  of  these  two 
bills. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill  before  us,  H.R. 
9460,  provides  for  the  establishment  of  a 
local  constitution  for  the  Virgin  Islands. 
Currently  the  Virgin  Islands  are  govern- 
ed under  the  provisions  of  an  Organic 
Act.  which  falls  under  the  jurisdiction  of 
the  House  Interior  and  Insular  Affairs 
Committee.  The  bill  provides  for  the 
calling  of  a  constitutional  convention; 
subsequently,  the  proposed  constitution 
wlU  be  submitted  to  the  territorial  elec- 
torate for  approval  of  not  less  than  a 
majority  of  the  participating  voters, 
whereupon  the  constitution  will  be  re- 
viewed by  the  President  of  the  United 
States. 

This  bill  was  Introduced  on  Septem- 
ber 9,  1975,  and  heard  in  subcommittee 
on  September  17,  1975.  Although  the  ad- 
ministration approves  the  general  thrust 
of  the  legislation — especially  considering 
that  botii  Puerto  Rico  and  the  new  Com- 
monwealth of  the  Northern  Marianas 
have  been  granted  the  right  to  formu- 
late their  own  constitutions — there  was 
InsufiBcient  time  for  the  various  Federal 
departments  to  review  the  bill  and  de- 
velop specific  recommendations. 

The  Director,  OfQce  of  Territorial  Af- 
fairs, UB.  Department  of  the  Interior, 
testified  in  subconunittee  hearings  that 
the  administration's  principal  concern 
was  that  the  adopted  constitution  might 
alter  the  present  relations  between  the 
territories  and  the  Federal  Government. 
Accordingly,  at  this  point,  the  bill  was 
amended  to  give  the  President  wider  au- 
thority in  his  review  of  the  draft  consti- 
tution, allowing  him  to  consider  ques- 
tions of  national  policy  as  well  as  the 
t3rpe  of  government  specified  in  the  pro- 
pcised  constitution.  Moreover,  provisions 
were  inserted  to  establish  what  proce- 
dures are  to  be  followed  in  the  event  the 
President  rejects  the  territorial  draft. 

Although  I  would  have  preferred  that 
the  administration  had  an  opportimity 
to  present  a  formal  p>osition,  I  am  confi- 
dent that  the  bill,  as  amended  in  com- 
mittee, provides  ample  safeguards  to 
our  national  interests  as  well  as  extends 
the  right  of  self-government  to  the  Virgin 
Islands.  Therefore,  I  believe  the  measure 
before  us  is  sound,  and  I  urge  unanimous 
passage  of  H.R.  94€0. 

Mr.  PHTT.T.TP  BURTON.  Mr.  Speaker, 
1 3^eld  such  time  sis  he  may  consume  to 
the  gentleman  from  the  Virgin  Islands, 
the  Honorable  Mr.  dk  Lugo. 

Mr.  Di  LUGO.  Mr.  Speaker,  shortly  I 
expect  the  Monbers  of  this  distinguished 
body  to  set  in  motion  the  wheels  of  his- 
toric legislation  for  the  continuing  po- 
litical development  of  the  Virgin  Islands. 
I  have  every  reason  to  believe  that  Mem- 
bers on  both  sides  of  the  aisle  will  imani- 
moxisly  pass  H.R.  9460  authorizing  the 
people  of  the  Virgin  Islands  to  organize  a 
government  pursuant  to  a  constitution  of 


their  own  adoption.  When  this  legislation 
is  approved,  you  will  have  participated 
in  a  new  moment,  historic  in  both  its  na- 
ture and  Its  scope. 

That  the  House  of  Representatives 
stands  today  at  this  threshold  is  in  great 
part  due  to  the  outstanding  leadership 
and  superior  legislative  judgment  of  our 
friend,  my  dlstingxiished  colleague  and 
chairman  of  the  House  Subcommittee 
on  Territories,  the  Honorable  Phillip 
Burton.  His  sensitive  awareness  of  the 
noble  aspirations  of  Virgin  Islanders  re- 
mains tmquestioned  and  unchallenged.  I 
have  consistently  relied  on  his  coimsel 
and  guidance  in  this  important  matter 
and  have  drawn  on  his  consmnmate  skill 
in  directing  this  bUl  through  its  legisla- 
tive process  in  record  time.  Congressman 
Burton's  concern  for  oiu"  political  wel- 
fare is  reciprocated  by  our  continuing 
debt  of  gratitude  to  him. 

Significant  also,  and  perhaps  even  un- 
heralded, is  the  fact  that  102  Members  of 
the  House  cosponsored  my  bill ;  the  broad 
and  bipartisan  support  of  these  col- 
leagues demonstrates  clearly  that  parti- 
san politics  were  not  an  issue  here,  only 
the  best  interests  of  Virgin  Islanders.  On 
behalf  of  these  citizens,  I  express  my  sin- 
cere appreciation  to  all  Members  of  the 
House. 

The  legislation  about  to  be  approved  is 
in  keeping  with  the  furtherance  of  the 
progress  to  more  autonomy  for  the  Vir- 
gin Islands,  a  policy  to  which  the  Con- 
gress has  previously  given  its  approval  by 
passing  the  1968  Elective  Governor's  Act 
and  the  1972  act  granting  the  Virgin  Is- 
lands an  elective  Delegate  to  the  U.S. 
House  of  Representatives. 

Such  congressional  confidence  in  our 
political  maturity  is  not  taken  lightly,  I 
can  assure  you.  We  accept  yoxir  confi- 
dence with  a  renewed  hope  and  a  deter- 
mined spirit  to  foster  and  preserve  the 
democratic  principles  to  which  we  are 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as 
you  know,  for  over  a  generation  the  resi- 
dents of  Guam  and  Virgin  Islands  have 
been  U.S.  citizens.  However,  in  spite  of 
this  status,  the  right  to  develop  their 
own  territorial  constitutions  has  been 
denied.  Rather,  both  territories  have 
been  governed  by  Organic  Acts,  necessi- 
tating Federal  legislation  to  accommo- 
date the  most  insignificant  modification 
in  territorial  government.  The  unrespon- 
siveness of  this  procedure  was  recognized 
early  in  the  case  of  Puerto  Rico;  in  1952, 
the  U.S.  Congress  approved  the  Puerto 
Rican  Constitution,  proclaiming  Puerto 
Rico  a  commonwealth  of  the  United 
States.  More  recently,  this  body  ap- 
proved the  Covenant  of  the  Northern 
Marianas,  which  also  sanctions  the 
people's  right  to  formulate  their  own 
territorial  government,  guided  solely  by 
the  provisions  of  the  U.S.  Constitution 
and  the  legal  precedents  stemming  there- 
from. Fortunately,  H.R.  9460  and  9491, 
on  today's  calendar,  correct  the  over- 
sight that  the  U.S.  Congress  has  perpe- 
trated upon  the  citizens  of  the  Virgin 
Islands  and  Guam. 

The  inhabitants  of  both  territories 
have  demonstrated  time  after  time  their 
political  matiuity  and  adherence  to  the 


principles  of  democracy.  Their  patriotism 
has  been  repeatedly  demonstrated  by 
their  loyal  participation  in  all  of  Amer- 
ica's wars  during  this  century.  It  is  time, 
therefore,  that  we  extend  the  full  privi- 
leges of  republican  government  to  all 
American  citizens,  regardless  of  their 
geographic  location. 

Critics  of  the  proposed  legislation  may 
contend  that  the  territorial  constitu- 
tional conventions  may  alter  the  delicate 
balance  in  Federal/territorial  relations 
developed  over  the  years.  To  eliminate 
this  possibility,  the  legislation  now  be- 
fore us  has  been  carefully  worded  to  pro- 
vide Presidential  review  of  the  constitu- 
tional drafts,  precluding  thereby  disrup- 
tion of  American  overseas  policy. 

Accordingly,  Mr.  Speaker,  not  only  do 
I  rise  in  support  of  H.R.  9460  and  H.R. 
9491,  I  enjoin  by  colleagues  to  support 
unsuiimously  the  extension  of  self  gov- 
ernment— the  birthright  of  democracy— 
to  our  fellow  citizens  of  Guam  and  the 
Virgin  Islands. 

Mr,  LEGGETT.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  two  bills 
that  I  cosponsored,  HJR.  9460  and  H.R. 
9491,  which  would  authorize  the  peoples 
of  the  Virgin  Islands  and  Guam  to  adopt 
their  own  constitutions  and  organize 
governments  under  them.  These  bills  will 
permit  completion  of  the  process  of  es- 
tablishing for  these  two  territories  the 
precept  that  has  long  guided  American 
political  life — the  Lockean  principle  of 
government  by  consent  of  the  governed. 
Major  steps  have  been  taken  in  recent 
years  toward  greater  self-government  for 
both  Guam  and  the  Virgin  Islands.  Both 
peoples  obtained  the  right  to  elect  their 
Governors  in  1970.  And  fiurther  legisla- 
tion enabled  them  to  elect  delegates  to 
this  House  of  Representatives  in  1972. 
The  two  bills  before  us,  authored  by  the 
gentlemen  holding  those  two  seats — Mr. 
Won  Pat  and  Mr.  de  Lugo — will  mark  the 
culmination  of  that  process. 

These  bills  provide  for  constitutional 
conventions,  called  by  the  legislatures  of 
the  two  territories,  which  would  draft 
constitutions  establishing  a  republican 
form  of  government  as  well  as  a  bill  of 
rights,  much  as  is  the  case  with  the  50 
States.  The  two  conventions  would  then 
submit  their  constitutions  to  referenda 
in  order  to  seek  the  consent  of  the  quali- 
fied voters  in  the  Virgin  Islands  and 
Guam.  Each  constitution  would  require 
the  approval  of  a  majority  of  participat- 
ing voters.  If  the  voters  consent  in  this 
form,  the  Governors  of  the  respective 
territories  would  then  submit  the  con- 
stitutions to  the  President  of  the  United 
States  for  his  approval.  The  President  to 
to  determine  whether  the  constitutions 
comply  with  the  section  calling  for  a  re- 
publican form  of  government  and  a  bill 
of  rights.  He  must  approve  the  constitu- 
tion in  question  or  retiun  it,  with  hto 
objections,  for  further  work  by  the 
convention. 

Mr.  Spesiker,  this  is  the  just  way  to 
proceed  for  the  peoples  of  the  Virgin 
Islands  and  Guam.  It  would  end  the 
piecemeal  pattern  of  periodic  changes  In 
the  organic  laws  governing  both  terri- 
tories. These  bills  will  enable  the  peoples 
of  the  Virgin  Islands  and  Guam  to  es- 
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tablish  govermnents  in  a  truly  demo- 
cratic maimer.  I  xirge  my  colleagues  to 
support  the  two  bills  as  fulfillment  for 
these  people  of  the  American  way  in  poli- 
tics— government  by  consent. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  CaUf omia 
(Mr.  Phillip  Burton)  that  the  House 
suspend  the  rules  and  pass  the  bill — 
H.R.  9460 — as  amended. 

The  question  was  taken;  and — two- 
thirds  having  voted  in  favor  thereof — 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  THE  ESTABLISH- 
MENT OF  A  CONSTITUTION  FOR 
GUAM 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  biU— H.R.  9491— to  provide  for  the 
establishment  of  a  Constitution  for 
Guam,  as  amended. 

The  Clerk  read  as  follows : 

HJl.  9491 

A  bin  to  provide  for  the  establishment  of  a 
constitution  for  Quam 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress,  recognizing  the  basic  democratic 
principle  of  government  by  the  consent  of 
the  governed,  authorizes  the  people  of  Guam 
to  organize  a  government  pursuant  to  a  con- 
stitution of  their  own  adoption  as  provided 
In  this  Act. 

Sec.  2.  (a)  The  Legislature  of  Guam  is  au- 
thorized to  cail  a  constitutional  convention 
to  draft  a  constitution  for  the  people  of 
Ouam.  Such  constitution  shaU  provide  a 
republican  form  of  government  and  shaU  in- 
clude a  bill  of  rights. 

(b)  No  person  shall  be  eligible  to  be  a 
member  of  the  constitutional  convention  who 
Is  not  a  citizen  of  the  United  States  and  who 
Is  not  a  qualified  voter  in  Guam. 

(c)  Except  as  provided  by  subsection  2(b) 
above,  the  members  of  such  constitutional 
convention  shall  be  selected  as  provided  by 
the  laws  of  Ouam  (enacted  after  the  date 
of  enactment  of  this  Act) . 

(d)  The  convention  shall  submit  to  the 
voters  of  Ouam  a  proposed  constitution  for 
Ouam.  There  shall  be  held  a  referendum 
for  approval  or  disapproval  of  such  constitu- 
tion by  the  voters  of  Guam.  Such  referendum 
shall  be  conducted  as  provided  xinder  the 
laws  of  Ouam  (enacted  after  the  date  of 
enactment  of  this  Act).  Upon  approval  by 
not  less  than  a  majority  of  the  voters  par- 
ticipating in  such  referendum  (by  casting 
either  an  affirmative  or  negative  vote  with 
respect  to  such  constitution) ,  such  constitu- 
tion shall  be  submitted  to  the  President  of 
the  United  States  by  the  Oovemor  of  Ouam. 
Such  constitution  shall  become  effective  In 
accordance  with  its  terms  unless  disapproved 
as  provided  In  subsection  (e) . 

(e)  The  President  shaU  determine,  within 
sixty  calendar  days  after  the  date  on  which 
he  has  received  the  constitution,  whether  or 
not  such  constitution  is  in  compliance  with 
Section  2(a)  of  this  Act,  and  is  otherwise 
satisfactory.  He  may  approve  such  constitu- 
tion In  whole  or  in  part.  In  the  event  he 
approves  the  constitution  In  Its  entirety,  the 
constitution   will    become   effective   on   the 


60th  day  foUowing  such  approval.  In  the 
event  the  President  approves  the  constitu- 
tion in  part,  he  shall  submit  the  approved 
portions  of  said  constitution  to  the  Governor 
and  to  the  head  of  the  Ouam  Legislature, 
and  such  approved  portions  shall  become  ef- 
fective if  and  when  they  are  approved  in  the 
same  manner  as  the  laws  of  Guam  provide 
for  the  enactment  of  legislation.  The  Presi- 
dent shall  return  the  disapproved  portions  of 
the  constitution  to  the  constitutional  con- 
vention together  with  his  objections  for  fur- 
ther deliberation  by  the  constitutional  con- 
vention and  approval  by  the  people  as  pro- 
vided above. 

(f)  A  constitution  of  Guam  taking  effect 
as  provided  in  this  Act  shall  supersede  such 
provisions  of  the  Organic  Act  of  Ouam  as  the 
President  may  determine  to  be  inconsistent 
with  such  constitution. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  Is  a  second  demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Bxtrton). 

GKMXa&I.  IXAVX 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill  H.R.  9460,  just  passed,  and  the 
bill  H.R.  9491,  which  we  are  about  to 
discuss. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  9491  is  a  companion 
bill  to  the  legislation  we  just  adopted 
with  reference  to  the  Virgin  Islands.  H.R. 
9491  provides  the  means  by  which  the 
people  of  Guam  may,  for  the  first  time 
in  their  history,  exercise  the  right  of  self- 
government  which  is  inherent  in  the 
establishment  of  a  constitution. 

Guam  came  under  the  American  flag 
in  1898,  and  was  administered  by  naval 
Governors  until  the  Organic  Act  of  Guam 
established  territorial  civil  government 
in  1950  and  administration  passed  to  the 
Department  of  the  Interior.  The  act  has 
been  amended  numerous  times  in  the  in- 
tervening years  to  meet  specific  needs. 
Major  milestones  came  in  1970,  when  the 
people  of  Guam  won  the  right  to  elect 
their  own  CJovemor,  and  in  1972.  with  the 
right  to  elect  a  Delegate  to  the  U.S.  House 
of  Representatives. 

HM.  9491,  as  amended.  Is  the  product 
of  thoughtful  consideration  leading  to 
the  view  that  Congress,  instead  of  pe- 
riodically sumending  the  Organic  Act  of 
Guam  in  piecemeal  fashion,  should  now 
authorize  the  people  of  Guam  to  adopt 
their  own  constitution  and  more  fully 
exercise  their  basic  rights  of  self-govern- 
ment. 


Mr.  Speaker,  at  this  time  I  would  like 
to  commend  our  distinguished  represent- 
ative from  Guam,  the  Honorable  An- 
tonio BORJA  Won  Pat,  for  his  effective 
leadership  in  the  development  of  this  leg- 
islation and  in  achieving  the  broadest 
possible  bipartisan  support  for  this 
measure. 

This  measure  as  amended,  as  did  the 
companion  measure  relating  to  the  Vir- 
gin Islands,  clarifies  the  right  of  the 
President  to  veto,  in  whole  or  in  part,  the 
proposed  constitution  of  Guam. 

It  was  approved,  without  dissent  in  the 
subcommittee,  as  well  as  the  full  com- 
mittee. 

I  urge  its  approval  by  our  colleagues 
today. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  similar  to  H.R.  9460, 
which  establishes  provisions  for  the 
adoption  of  a  local  constitution  in  the 
Virgin  Islands,  H.R.  9491  sets  up  cor- 
responding procedures  for  Guam.  Pol- 
lowing  a  constitutional  convention,  the 
proposed  constitution  will  be  submitted 
to  the  qualified  voters  of  Guam  for  ap- 
proval. The  referendum  will  be  con- 
ducted pursuant  to  local  laws ;  and  upon 
the  concurrence  of  not  less  than  a 
majority  of  the  participating  voters,  the 
proposed  constitution  will  be  submitted 
to  the  President  of  the  United  States  for 
final  review  and  wproval. 

In  my  opini(Mi,  this  extension  of  self- 
government  to  America's  Territories  is 
in  keeping  with  the  republican  tradi- 
tion and  is  a  forward  step  in  the  demo- 
cratic process.  However,  certain  peculi- 
arities in  the  legislation,  as  introduced 
last  month  in  the  House,  require  clari- 
fication. 

In  both  H.R.  9460  and  H.R.  9491,  for 
example,  subsection  (e)  broke  with  the 
Puerto  Rican  precedent,  in  that  U.S. 
congressional  approval  of  the  Puerto 
Rican  Constitution,  resulting  in  floor  de- 
bate and  amendment,  was  necessary  be- 
fore self-government  in  the  Common- 
wealth was  twihieved. 

However,  in  the  case  of  Guam  and  the 
Virgin  Islands  now  under  consideration, 
the  President  and  not  the  Congress  will 
be  the  final  authority.  In  addition,  sub- 
section (e),  as  originally  written,  was 
imclear,  in  that  it  failed  to  delineate  the 
grounds  or  the  procedures  whereupon 
the  President  could  return  the  draft  ter- 
ritorial constitution  if  found  unsatis- 
factory. 

Again,  in  both  bills,  subsection  (f) 
stated  that  the  constitution  would  super- 
sede all  provisions  of  the  Organic  Act, 
which  were  determined  inconsistent  with 
said  Constitution.  Nowhere,  however,  did 
the  bills  detail  by  whom  or  how  such  a 
decision  would  be  made. 

Lastly  and  more  importantly,  consid- 
ering Guam's  strategic  location  in  the 
Western  Pacific,  the  President's  review 
authority  was  limited  to  and  based  sole- 
ly upon  his  determination  that  the  pro- 
posed constitution  established  a  repub- 
lican form  of  government  and  included 
a  bill  of  rights. 

Accordingly,  I  introduced  amendments 
in  committee  markup  which  lessened  the 
ambiguity  of  the  proposed  legislation 
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and  expanded  Presidential  discretion  In 
his  constitutional  review.  Specifically, 
the  President  is  now  empowered  to  weigh 
national  policy  implications,  as  well  as 
the  suggested  form  of  government,  in 
his  consideration  of  the  Territorial  Con- 
stitution. Portimately,  the  committee 
recognized  the  merit  of  my  recommen- 
dations; and  all  have  been  incorporated 
into  the  legislation  now  before  xa. 

Although  final  approval  of  the  Terri- 
torial Constitution  continues  to  remain 
in  the  hands  of  the  President.  I  am  con- 
vinced that  this  new  innovation  in  terri- 
torial legislation  is  just;  Inasmuch  as  the 
administration  Is  more  capable  than  we 
in  assessing  the  impact  on  national  se- 
curity implicit  in  the  constitutional  draft 

Therefore,  Mr.  Speaker,  I  seek  unani- 
mous support  of  my  colleagues  in  ap- 
proving H.R.  9491.  assuring  thereby  that 
the  rights  of  self-government  are  extend- 
ed to  all  U.S.  citizens,  whether  residing 
on  the  mainland  or  In  the  overseas  ter- 
ritories. 

Mr.  HALEY.  Mr.  Speaker,  will  the  gen- 
tieman  yield? 

Mr  DON  H.  CLAUSEN.  I  am  happy 
to  yield  to  the  gentieman  from  Florida 

Mx  HALEY.  I  tiiank  the  gentleman  for 
yielding. 

#^;  ?P«*^er,  I  rise  in  strong  support 
or  this  legislation,  and  I  want  to  apologize 
to  the  gentieman  on  the  other  side  of  the 
aisle  because  I  am  not  on  this  bill,  i  would 
have  been,  except  for  a  little  misunder- 
standing. I  happened  to  be  out  of  town 
at  the  time. 

Mr.  Speaker.  I  Uiink  it  is  good  legisla- 

w  *^^  ^°P^  **  '^  pass  unanimously. 

Mr.  DON  H.  CLAUSEN.  I  tiiank  the 
gentieman  for  his  remarks 

IVfr.  PIHLLIP  BURTON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentieman  from  Guam 
(Mr.  Won  Pat)  .  ' 

Mr.  WON  PAT.  Mr.  Speaker,  ttie  bill 
behjg  presented  for  consent  today.  HJi. 
8391.  is  intended  to  grant  much-de- 
served additional  local  autonomy  to  the 
people  of  Guam. 

^  It  does  not  affect  the  relationship 
between  Guam  and  the  Federal  Govern- 
ment but  merely  allows  the  people  of 
Guam  to  draft  their  own  local  laws  in 
the  form  of  a  constitution  and  subject 

^S,,^***®""*^  review,  by  which  they 
will  live. 

PresenUy,  the  people  of  Guam  are 
governed  by  the  provisions  of  the  Guam 
Organic  Act  of  1950.  That  act  was  an 
instrument  written  by  Congress  for 
Guam. 

Mr.  Speaker,  this  is  clearly  an  idea 
whose  time  has  arrived.  The  people  of 
Guam  desire  no  less  than  the  residents 
of  the  Virgin  Islands,  the  Northern 
Marianas  and  the  50  States  to  exercise 
their  rights  as  U.S.  citizens  to  local  self- 
government.  A  commonwealth  compact 
to  allow  self-government  for  the  North- 
ern Marianas  has  already  been  approved 
by  the  House.  Legislation  for  the  THrgln 
Islands  similar  to  HJl.  9491  has  also 
been  reported  out  by  the  Interior  Com- 
mittee. 

I  urge  my  colleagues  to  approve  liiis 
bill  by  consent  today.  The  people  of 
Guam  have  been  governed  by  the  Or- 
ganic Act  for  more  than  a  q\iarter-cen- 


tury.  There  is  no  reason  for  further  de- 
lay. Tb\s  legislation  has  been  considered 
extensively  by  the  Subcommittee  on  Ter- 
ritories. Hearings  have  been  held,  appro- 
priate amendments  have  been  made,  and 
the  bill  has  received  the  unanimous  and 
bipartisan  support  of  the  membership  of 
the  subcommittee  and  the  full  Interior 
Committee. 

In  this  year  of  the  200th  commemora- 
tion of  the  establishment  of  self-govern- 
ment as  an  American  right,  on  behalf  of 
the  people  of  Guam.  I  urge  passage  of 
this  legislation  which  would  extend  this 
right  to  them  also. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tieman from  California  (Mr.  PHttLn* 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  9491,  as 
amended. 

The  question  was  taken;  and  (two- 
thlrds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


WAR    CLAIMS    ACT    AMENDMENTS 

Mr.  ROONEY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5360)  to  Increase  benefits  provided  to 
American  civilian  internees  in  Southeast 
Asia. 

nie  Clerk  read  as  follows: 


H.R.  5360 


•l 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5(1)  (3)  of  the  War  Claims  Act  of  1948  (50 
App.  U.S.C.  2004(1)  (3) )  Is  amended  by  strik- 
ing out  "$60"  and  Inserting  In  lieu  thereof 
"$150". 

The  SPEAKER  pro  tempore.  Is  there 
a  second  demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Rodney) 
will  be  recognized  for  20  minutes,  and  the 
gentieman  from  Kansas  (Mr.  SKuarrz) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rooney) 

Mr.  ROONEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  5360 
is  to  amend  the  War  Claims  Act  of  1948 
to  increase  the  authorized  detention 
benefit  for  American  civilians  interned 
during  the  Vietnam  conflict  from  $60  to 
$150  per  month. 

In  1970  the  military  prisoners  of  war 
were  provided  with  increased  benefits 
amounting  to  $150  per  month.  The  civil- 
ian prisoners  are  long  overdue  this  mod- 
est raise  which  equalizes  their  benefits 
with  those  received  by  former  miUtary 
prisoners. 

The  subcommittee  on  transportation 
and  commerce  held  hearings  on  this  bill. 


an  administration  proposal,  on  Jime  10, 
1975.  The  State  Department.  OMB,  and 
the  Foreign  Claims  Settlement  Commis- 
sion, which  administers  the  War  Claima 
Act.  all  supported  the  bill.  After  execu- 
tive session,  the  subcommittee  unani- 
mously reported  H.R.  5360  to  the  full 
committee.  The  full  committee  also 
favorably  ordered  the  bill  reported  to 
the  House  without  amendment  after  ex- 
ecutive session. 

The  Foreign  Claims  Settiement  Com- 
mission estimates  that  30  persons  will 
receive  these  increased  benefits.  The  cost 
is  estimated  at  $126,000  which  will  come 
out  of  fimds  already  appropriated  for 
this  purpose.  The  Commission  stetes 
there  will  be  no  increased  administrative 
costs  due  to  passage  of  this  bill. 

The  military  prisoners  in  Vietnam  re- 
ceived comparable  benefits  in  1970.  This 
modest  increase  for  civilians  interned 
in  Vietnam  will  give  them  a  benefit  equal 
to  that  received  by  the  military.  Both 
groups  suffered  the  same  deprivations 
and  hardships.  I  urge  passage  of  this 
long  overdue  legislation. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentieman  from 
Pennsylvania  (Mr.  Roonet)  in  his  usual 
fine  manner  has  given  a  thorough  ex- 
planation of  the  purposes  of  this  bill. 
He  has  pointed  out  that  the  1948  War 
Claims  Act  authorized  detention  benefits 
for  World  War  n  civilians  and  military 
POW's. 

The  benefits  for  the  military  personnel 
at  that  time  were  $5  a  day.  and  the 
civilian  rate  remained  at  $60  per  month. 
Under  this  bill  the  benefits  are  raised 
to  $150  per  month  for  the  civilians. 

The  bill  will  cost  about  $275,000  for 
approximately  60  civilians.  However, 
since  30  civilians  have  already  receivwl 
$60  per  month  compensation,  the  total 
amount  will  be  about  $126,000. 

Mr.  Speaker,  the  bill  before  the  com- 
mittee is  supported  by  the  administra- 
tion, and  as  my  colleague  has  pointed 
out.  it  was  passed  by  the  Senate  diirlng 
the  last  session. 

I  urge  that  the  Members  of  this  body 
accept  this  legislation. 

Mr.  ROONEY.  Mr.  Speaker.  I  have  no 
requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  question  Is  on  the  motion 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Roonet)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R 
5360. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL    LEAVE 

Mr.  ROONEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
5360,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
msm  from  Pennsylvaiila? 

There  was  no  objection. 
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AMENDMENTS  TO  SMALL  BUSINESS 
ACT  AND  SMALL  BUSINESS  IN- 
VESTMENT ACT 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  9056)  to  amend  the  Small 
Business  Act  and  Small  Business  Invest- 
ment Act  of  1958  to  provide  additional 
assistance  under  such  Acts,  to  create  a 
pollution  control  financing  program  for 
small  business,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  9056 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TlTliE  I 

Sec.  101.  Section  2  of  the  Small  Business 
Act  (15  U.S.C.  631)  is  amended  by  redesig- 
nating subsections  (b)  and  (c)  as  (c)  and 
(d).  respectively,  and  by  Inserting  immedi- 
ately after  subsection  (a)  the  following  new 
subsection: 

"(b)  It  Is  the  declared  policy  of  the  Con- 
gress that  the  Government,  through  the 
Small  Business  Administration,  should  aid 
and  assist  small  business  concerns  which  are 
engaged  In  the  production  of  food  and  fiber, 
ranching  and  raising  of  livestock,  aquacul- 
ture  and  all  other  farming  and  agricultural 
related  industries:  and  the  financial  assist- 
ance programs  authorized  by  this  Act  are  ailso 
to  be  used  to  assist  such  concerns.". 

Sbc.  102.  The  first  sentence  of  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632)  is 
amended  by  inserting  after  "concern"  the 
following:  ",  including  but  not  limited  to 
enterprises  that  are  engaged  In  the  business 
of  production  of  food  and  fiber,  ranching  and 
raising  of  livestock,  aquaculture,  and  all 
other  farming  and  agricultural  related  indus- 
tries,". 

Sec.  103.  Section  7(a)  (1)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636(a)(1)),  Is  amended 
by  inserting  "from  non-Federal  sources"  Im- 
mediately before  the  period  at  the  end 
thereof. 

SEC.  104.  Section  7(b)  (4)  of  the  Small  B\isl- 
ness  Act  (15  U.S.C.  636(b)(4))  Is  amended 
by  striking  out  the  proviso. 

Sec.  105.  Section  18  of  the  Small  Business 
Act  (15  U.S.C.  647)  is  amended  by  inserting 
after  "Federal  Government"  the  following: 
",  except  those  enterprises  engaged  in  the 
production  of  food  and  fiber,  ranching,  and 
raising  of  livestock,  aquaculture.  and  all 
other  farming  and  agricultural  related  in- 
dustries,". 

TITLE  n 

Sec.  201.  Section  7(b)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  63e(b))  Is  amended  by 
striking  from  the  first  paragraph  following 
paragraph  (8)  of  such  section  7(b)  the  fol- 
lowing; "Notwithstanding  the  provisions  of 
any  other  law,  and  except  as  otherwise  pro- 
vided in  this  subsection,  the  Interest  rate  on 
the  Administration's  share  of  any  loan  made 
under  this  subsection  shaU  not  exceed  3  per 
centum  per  annum,  except  that  In  the  case 
of  a  loan  made  pursuant  to  paragraph  (3). 
(5),  (6),  (7),  or  (8).  the  rate  of  interest  on 
the  Administration's  share  of  such  loan  shall 
not  be  more  than  the  higher  of  (A)  2%  per 
centum  per  annum;  or  (B)  the  average  an- 
nual interest  rate  on  all  Interest-bearing  ob- 
ligations of  the  United  States  then  forming 
a  part  of  the  public  debt  as  computed  at  the 
end  of  the  fiscal  year  next  preceding  the  date 
of  the  loan  and  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum  plus  one-quarter  of 
1  per  centum  per  annum.",  and  Inserting  In 
lieu  thereof  the  following:  "Notwithstanding 
the  provisions  of  any  other  law,  the  Interest 
rate  on  the  Administration's  share  of  any 
lo(m  made  under  subsection   (b)   shall  not 


exceed  the  average  annual  Interest  rate  on 
all  Interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public  debt 
as  computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  of  the  loan  and  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum  pliis  one-quarter  of  1  per  centum: 
Provided,  however.  That  the  Interest  rate  for 
loans  made  under  paragraphs  (1)  and  (2) 
hereof  shall  not  exceed  the  rate  of  Interest 
which  is  In  effect  at  the  time  of  the  occur- 
rence of  the  disaster.". 

TITLE  ni 

Sec.  301.  Part  A  of  title  IV  of  the  Small 
Business  Investment  Act  of  1958  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec.  404.  (a)  For  purposes  of  this  section, 
the  term — 

"(1)  'pollution  control  facilities'  means 
such  property  (both  real  and  personal)  as 
the  Administration  In  Its  discretion  deter- 
mines Is  likely  to  help  prevent,  reduce,  abate, 
or  control  noise,  air  or  water  pollution  or 
contamination  by  removing,  altering,  dis- 
posing or  storing  pollutants,  contaminants, 
wastes,  or  heat,  and  such  property  (both  real 
and  personal)  as  the  Administration  deter- 
mines win  be  used  for  the  coUectlon.  storage, 
treatment,  utilization,  processing,  or  final 
disposal  of  solid  or  liquid  waste. 

"(2)  'ijerson'  includes  corporations,  com- 
panies, associations,  firms,  partnerships,  so- 
cieties, joint  stock  companies.  States,  territo- 
ries, and  possessions  of  the  United  States,  or 
subdivisions  of  any  of  the  foregoing,  and  the 
District  of  Columbia,  as  well  as  individuals. 

"(3)  'qualified  contract"  means  a  lease, 
sublease,  loan  agreement.  Installment  sales 
contract,  or  similar  instmment,  entered  into 
between  a  small  business  concern  and  any 
person. 

"(b)  The  Administration  may,  whenever  it 
determines  that  small  business  concerns  are 
or  are  likely  to  be  at  an  op>eratlonal  or  financ- 
ing disadvantage  with  other  business  con- 
cerns with  respect  to  the  planning,  design, 
or  installation  of  p>ollution  control  facilities, 
or  the  obtaining  of  financing  therefor,  guar- 
antee the  payment  of  rentals  or  other 
amounts  due  under  qualified  contracts.  Any 
such  guarantee  may  be  made  or  effected 
either  directly  or  In  cooperation  with  any 
qualified  surety  company  or  other  qualified 
company  through  a  participation  agreement 
with  such  company.  The  foregoing  powers 
shall  be  subject,  however,  to  the  following 
restrictions  and  limitations: 

"(1)  notwithstanding  any  other  law,  rule, 
or  regulation  or  fiscal  policy  to  the  contrary, 
the  guarantee  authorized  in  the  case  of  pol- 
lution control  faciUties  or  property  may  be 
Issued  when  such  property  Is  acquired  by 
the  use  of  proceeds  from  industrial  revenue 
bonds  which  provide  the  holders  Interest 
which  is  exempt  from  Federal  income  tax. 

"(2)  Any  such  guarantee  shall  be  for  the 
full  amount  of  the  pajrments  due  under  such 
qualified  contract  and  shall  be  a  full  faith 
and  credit  obligation  of  the  United  States. 

"(3)  No  guarantee  shall  be  issued  by  the 
Administration  unless  the  Administration 
determines  that  there  exists  a  reasorutble  ex- 
pectation that  the  small  business  concern  in 
behalf  of  which  the  guarantee  is  issued  will 
perform  the  covenants  and  conditions  of  the 
qualified  contract. 

"(c)  The  Administration  shall  fix  a  uni- 
form annual  fee  for  any  guarantee  issued  un- 
der this  section  which  shall  be  payable  at 
such  time  and  under  such  conditions  as  may 
be  prescribed  by  the  Administrator.  The  fee 
shall  be  set  at  an  amount  which  the  Admin- 
istration deems  reasonable  and  necessary  and 
shall  be  subject  to  periodic  review  In  order 
that  the  lowest  fee  that  experience  under  the 
program  shows  to  be  justified  will  be  placed 
into  effect.  In  no  case  shall  such  amount 


exceed  3%  per  centum  per  annum  of  the 
minimum  annual  guaranteed  rental  payable 
under  any  qualified  contract  guaranteed  un- 
der this  section.  The  Administration  may  also 
fix  such  uniform  fees  for  the  processing  of 
applications  for  guarantees  under  this  sec- 
tion as  the  Administrator  determines  are  rea- 
sonable and  necessary  to  pay  the  administra- 
tive expenses  that  are  Inciirred  in  connection 
therewith. 

"(d)  In  connection  with  the  guarantee  of 
rentals  under  any  qualified  contract  pur- 
suant to  authority  conferred  by  this  section, 
the  Administrator  may  require,  in  order  to 
minimize  the  financial  Hsk  assvuned  under 
such  guarantee — 

"  ( 1 )  that  the  lessee  pay  an  amount,  not  to 
exceed  one-fourth  of  the  average  armual  pay. 
ments  for  which  a  guarantee  is  issued  under 
this  section,  which  shall  be  held  in  escrow 
and  shall  be  available  (A)  to  meet  rental 
charges  accruing  in  any  month  for  which  the 
lessee  Is  in  default,  or  (B)  if  no  default  oc- 
curs dvu-lng  the  term  of  the  qualified  con- 
tract, for  application  (with  accrued  interest) 
toward  final  payments  of  rental  charges  un- 
der the  qualified  contract; 

"(2)  that  upon  occurrence  of  a  default  un- 
der the  qualified  contract,  the  lessor  shall,  as 
a  condition  precedent  to  enforcing  any  claim 
under  the  qualified  contract  g;uarantee. 
utilize  the  entire  period,  for  which  there  are 
funds  avaUable  in  escrow  for  payment  of 
rentals,  In  reasonable  diligent  efforts  to 
eliminate  or  minimize  losses,  by  releasing  the 
property  covered  by  the  qualified  contract  to 
another  qualified  lessee,  and  no  claim  shall 
be  made  or  paid  under  the  guarantee  until 
such  effort  has  been  made  and  such  escrow 
funds  have  been  exhausted; 

"(3)  that  any  guarantor  of  the  qualified 
contract  will  become  a  successor  of  the  lessor 
for  the  purpose  of  collecting  from  a  lessee  in 
default  rentals  which  are  in  arrears  and  with 
respect  to  which  the  lessor  has  received  pay- 
ment under  a  guarantee  made  pursuant  to 
this  section;  and 

"(4)  such  other  provisions,  not  Inconsist- 
ent with  the  purposes  of  this  section  as  the 
Administrator  may  in  his  discretion  require. 

"(e)  Any  guarantee  Issued  under  this  sec- 
tion may  be  assigned  with  the  permission  of 
the  Administration  by  the  person  to  whom 
the  payments  under  qualified  contracts  are 
due. 

"(f)  Section  402  shall  apply  to  the  admin- 
istration of  this  section. 

"Sec.  405.  There  is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  avaUable  to  the  Administrator 
without  fiscal  year  limitations  as  a  revolv- 
ing fund  for  the  purposes  of  section  404. 
There  are  authorized  to  be  appropriated  to 
the  fund  from  time  to  time  such  amounts 
not  to  exceed  $15,000,000  to  provide  capital 
for  the  fund.  All  amounts  received  by  the 
Administrator,  including  any  moneys,  prop- 
erty, or  assets  derived  by  him  from  his  opera- 
tions In  connection  with  section  404  shall  be 
deposited  In  the  fund.  All  expenses  and  pay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  section  404  shaU  be  paid  from 
the  fund.  From  time  to  time,  and  at  least  at 
the  close  of  each  fiscal  year,  the  Administra- 
tor shall  pay  from  the  fund  into  Treasury  as 
miscellaneous  receipts  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury 
on  the  cumulative  amotmt  of  appropriations 
available  as  capital  to  the  fund.  less  tlie 
average  undisbursed  cash  balance  In  the  fund 
during  the  year.  The  rate  of  such  interest 
shall  be  determined  by  the  Secretary  of  the 
Treasviry,  and  shall  not  be  less  than  a  rate 
determined  by  taking  Into  consideration  the 
average  market  yield  during  the  month  pre- 
ceding each  fiscal  year  on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable 
to  the  average  maturity  of  guarantees  from 
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the  fiind.  Moneys  In  the  fund  not  needed  for 
the  payment  of  current  operating  ezpensee  or 
for  the  payment  of  claims  arising  under  sec- 
tion 404  may  be  invested  in  bonds  or  other 
obligations  of,  or  bonds  or  other  obligations 
guaranteed  as  to  principal  and  interest  by, 
the  United  States:  except  that  moneys  pro- 
Tided  as  d^ltal  for  the  fund  shall  not  be  so 
Invested.". 

Sxc.  302.  Section  403  of  the  Small  Biisiness 
Investment  Act  of  1968  (15  U.S.C.  694)  is 
amended  by  striking  out  "this  part"  wherever 
It  appears  therein  and  by  Inserting  in  lieu 
thereof  "section  401". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Smith)  and  the 
gentleman  from  Ohio  (Mr.  J.  William 
Stanton)  will  each  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

GKNIKAI.  LKATX 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  imsmlmous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
H.R.  9056,  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  I  rise  in  strong  support 
of  HJl.  9056  and  urge  the  immediate 
passage  of  this  legislation. 

The  purpose  of  this  bill  is  to  prohibit 
the  Small  Business  Administration  from 
discriminating  against  food  and  fiber 
producers  by  arbitrarily  denying  them 
the  assistance  available  to  other  small 
businesses;  to  insert  unchanged  into  the 
Small  Business  Act  the  Interest  rate  pro- 
visions for  natural  disaster  loans  made 
by  SBA;  and  to  create  a  new  program  of 
financing  for  assisting  small  businesses 
In  meeting  pollution  control  require- 
ments. 

TITIiX  I 

The  Small  Business  Act  defines  a  small 
business  as  one  which  Is  Independently 
owned  and  operated  and  which  is  not 
dominant  in  its  field  of  operation.  The 
act  also  provides  that  SBA  shall  not  dup- 
licate the  activity  of  another  agency. 

Despite  the  absence  of  statutory  lan- 
guage authorizing  SBA  to  discriminate 
against  any  particular  type  of  small  busi- 
ness by  denying  them  the  same  assistance 
given  to  other  types  of  small  business,  the 
Small  Business  Administration  by  ad- 
ministrative action  and  internal  memo- 
randum has  determined  that  food  and 
fiber  producers  should  not  receive  such 
assistance. 

One  of  the  reasons  given  by  SBA  for 
refusing  assistance  to  small  agricultural 
concerns  Is  that  they  might  be  entitled 
to  same  form  of  price  support.  The  com- 
mittee completely  rejects  this  type  of 
argument  as  it  has  nothing  to  do  with 


whether  or  not  loan  assistance  should 
be  provided.  Many  of  these  small  con- 
cerns do  not  receive  price  supports.  In 
any  event.  Federal  price  supports  are 
given  to  manufacturers  and  marketers 
of  other  products,  such  as  minerals,  and 
yet  they  also  receive  small  business  fi- 
nancial assistance. 

Another  reason  is  that  these  small 
businesses  might  be  eligible  to  receive 
some  type  of  financial  assistance  from 
another  Federal  agency  such  as  the 
Farmers  Home  Administration.  The  com- 
mittee foimd,  however,  that  the  loan 
programs  being  offered  by  other  agencies 
are  not  comparable  to  the  type  of  assist- 
ance available  to  small  business  through 
the  SBA,  either  because  of  the  shorter 
term  of  the  loan,  the  Interest  rate,  the 
maximum  amount  of  the  loan  or  the  type 
of  security  required. 

One  of  the  specific  SBA  loan  programs 
being  denied  to  a  segment  of  the  small 
business  community  is  water  pollution 
control  loans  under  section  7(g)  of  the 
Small  Business  Act.  This  problem  con- 
fronting dairy  farmers  was  brought  to 
our  attention  by  our  colleague,  John 
Burton  of  California.  At  the  conclusion 
of  my  statement,  I  will  recognize  him 
to  detail  the  needs  of  dairy  farmers  and 
the  present  unavailability  of  Federal  fi- 
nancial assistance  to  them. 

TITLE    H 

Natural  disaster  loans  to  businessmen 
and  homeowners  are  made  by  the  Small 
Business  Administration  and  natural  dis- 
aster loans  to  farmers  are  made  by  the 
Farmers  Home  Administration.  In  order 
to  maintain  a  consistent  Interest  rate 
for  all  disaster  loans,  whether  such  loans 
were  being  made  by  FmHA  or  SBA,  Con- 
gress set  the  same  interest  rate  for  both 
in  the  Consolidated  Farm  and  Rural  De- 
velopment Act. 

This  year  the  Agriculture  Committee 
substantially  changed  the  type  of  natural 
disaster  loan  assistance  for  agriculture, 
and  at  the  same  time  set  a  variable  in- 
terest rate  on  these  loans  depending  upon 
the  purpose  for  which  the  loan  was 
granted. 

The  Agriculture  Committee  in  modi- 
fying the  Interest  rate  provisions  on  dis- 
aster loans  made  by  the  Farmers  Home 
Administration  inadvertently  changed 
the  interest  rate  on  natural  disaster  lotuis 
made  by  the  Small  Business  Administra- 
tion. The  change  was  not  intended  by 
the  Agriculture  Committee  and  when  we 
brought  it  to  their  attention,  an  amend- 
ment was  offered  and  adopted  on  the  fioor 
setting  the  natural  disaster  loan  Interest 
rate  on  SBA  loans  at  the  cost  of  money 
to  the  Federal  Oovemment  plus  one- 
quarter  of  1  percent. 

Since  the  interest  rate  on  natural  dis- 
aster loans  made  by  SBA  is  different 
from  that  of  disaster  loans  made  by 
FmHA,  the  bill  would  insert  it,  un- 
changed, into  the  Small  Business  Act. 
This  will  insure  that  it  Is  not  inadvert- 
ently changed  In  any  subsequent  amend- 
ments to  the  Consolidated  Farm  arid 
Rural  Development  Act. 

TITUC  HI 

The  Coimcll  on  Environmeital  Qual- 
ity has  reported  the  estimated  costs  to 


industry  of  meeting  clean  air  and  clean 
water  requirements  for  the  period  1973- 
82  to  be  $47.6  billion.  Others  have  esti- 
mated the  cost  in  the  range  of  $30  to  $40 
billion,  of  which  about  one-third  will 
have  to  be  borne  by  small  business. 

Those  small  businesses  which  will  be 
required  to  make  significant  pollution 
control  expenditures  generally  cannot 
take  advantage  of  the  economies  of  scale 
for  pollution  control  costs  experienced  by 
larger  firms.  P^irthermore,  they  are  also 
often  at  a  considerable  disadvantage  in 
financing  pollution  control  facilities. 
However,  If  financing  terms  allow  repay- 
ment over  a  sufficiently  long  period,  an- 
nual payments  can  be  reduced  to  man- 
ageable levels  for  most  small  firms. 

Unless  some  type  of  Federal  financial 
assistance  is  provided  to  small  business, 
many  of  them  will  be  forced  to  close  be- 
cause of  their  Inability  to  comply  with 
environmental  standards.  The  demise  of 
these  small  concerns  will  also  result  in 
less  competition  and  In  Increased  unem- 
plosrment.  EPA,  for  instance,  informed 
the  committee  that  as  of  December  1974, 
they  were  aware  of  12,000  job  losses 
which  may  have  occurred  as  a  restdt  of 
pollution  control  requirements. 

This  situation  will  be  aggravated  as 
the  deadline  approaches  for  Federal 
standards.  It  has  been  estimated  by  the 
Council  of  Environmental  Quality,  after 
study  by  Chase  Manhattan  Bank  and 
others  in  the  development  of  economic 
projections,  that  the  loss  to  the  small 
business  sector  may  be  100,000  to  120,000 
jobs  in  the  next  5  years  because  of  the 
need  to  meet  pollution  control  require- 
ments. 

These  pollution  control  facilities  are 
essentially  nc«iproductive  in  a  fimctional 
sense,  and  represent  a  negative  expendi- 
ture operationally  considering  that  no 
offsetting  Income  is  realized  through  the 
use  or  product  of  the  installed  facilities. 
Yet  the  impact,  in  the  real  world.  Is  in- 
equitable because  of  the  uneven  effect 
on  large  versus  small  businesses.  Unlike 
the  majority  of  large  businesses,  the 
smaller  firm  lacks  access  to  long-term, 
low-cost  fimds.  The  drain  on  cash  fiow 
for  small  businesses  is,  therefore,  more 
burdensome. 

Although  loans  to  meet  pollution 
standards  are  one  source  of  assistance, 
they  caimot  be  relied  upon  exclusively  to 
provide  the  aggregate  financing  which 
will  be  needed. 

Under  the  Internal  Revenue  Code, 
States  may  establish  an  agency  to  issue 
industrial  revenue  bonds,  the  proceeds 
of  which  may  be  used  by  companies  for 
pollution  control  equipment.  Such  bond 
Issues  are  attractive  and  beneficial  to  the 
companies  because  they  carry  a  lower  In- 
terest rate  than  other  bond  Issues  be- 
cause the  bond  interest  Income  is  tax 
exempt  to  the  investor.  During  1973-74, 
a  total  of  $3.4  billion  in  public  Issues  In 
these  Industrial  revenue  bonds  were  for 
pollution  control  equipment.  However, 
none  of  these  Issues  were  by  any  small 
businesses.  Instead  the  entire  amount 
was  used  by  big  business. 

There  are  several  reasons  for  the  lack 
of  small  business  participation  in  pollu- 
tion-control revenue  bond  programs.  The 
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primary  one  is  that  these  bonds  are  se- 
cured solely  by  the  credit  of  the  corpora- 
tion in  whose  behalf  the  bonds  were 
sold.  Neither  the  full  faith,  credit,  nor 
taxing  power  of  the  public  issuer  is 
pledged  to  support  the  bonds.  Accord- 
ingly, bondholders  may  look  only  to  the 
business  for  payment  of  debt  principal 
and  Interest. 

A  proposal  to  facilitate  small  business 
use  of  this  type  of  financing  was  pre- 
sented to  the  committee  by  the  Honora- 
ble John  McFall.  Basically,  under  the 
proposal,  the  pollution  control  equip- 
ment would  be  financed  by  the  proceeds 
of  industrial  revenue  bonds  as  currently 
authorized  by  law.  The  bonds,  however, 
could  be  used  by  small  business  as  their 
repayment  would  be  secured  by  a  pledge 
of  the  guarantee  issued  by  SBA  for  pay- 
ments under  the  lease  of  the  equipment. 

The  SBA  guarantee  would  be  the  key 
to  making  the  plan  attractive  to  both 
the  governmental  units  who  would  issue 
the  bonds  and  to  potential  Investors.  The 
cost  to  the  Government  of  providing  the 
guarantee  would  be  recovered  by  a  fee 
paid  by  the  small  business  for  the  guar- 
antee. I  will  recognize  Mr.  McFall  to  dis- 
cuss this  program  further. 

The  committee  is  aware  that  there  is 
some  controversy  over  the  merits  of  tax 
exempt  financing.  We  are  not  necessarily 
recommending  any  expansion  of  this 
type  of  financing  but  we  strongly  be- 
lieve that  as  long  as  it  is  available  to  big 
business,  it  should  be  made  available  to 
small  business.  That  is  all  that  title  III 
of  this  bill  accomplishes. 

CONCLUSION 

This  legislation  which  is  before  the 
House  this  afternoon  was  written  by  the 
subcommittee  after  conducting  extensive 
hearings  upon  numerous  bills  which  were 
introduced  to  rectify  financing  problems 
facing  the  small  businessman. 

Again  I  want  to  stress  that  the  co- 
sponsors  of  this  bill  were  jointly  responsi- 
ble for  the  development  of  this  bill.  This 
bill  originated  in  tlie  legislative  branch 
and  combines  the  ideas  of  the  cospon- 
sors.  It  is  a  bipartisan  or  nonpartisan 
bill.  The  ranking  member  of  the  full 
committee,  Mr.  Conte,  and  of  the  sub- 
committee, Mr.  J.  William  Stanton, 
worked  hard  and  constructively  to  de- 
velop all  three  titles.  The  California 
sponsors  produced  witnesses,  studies  and 
evidence  to  effectively  support  their  re- 
quest for  legislative  action.  Other  mem- 
bers likewise  provided  studies  showing 
that  the  need  for  legislation  is  nation- 
wide. This  measure  was  unanimously  re- 
ported by  the  subcommittee  and  subse- 
quently by  the  full  committee.  It  should 
receive  the  bipartisan  support  of  the  en- 
tire membership  of  the  House,  and  I  urge 
its  immediate  passage. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes.  I  yield  to 
Uie  gentleman  from  California. 

Mr.  McFALL.  Mr.  Speaker,  the  House 
now  has  before  it  a  piece  of  legislation 
vital  to  the  small  business  community 
in  this  Nation.  This  bill,  H.R.  9056,  con- 
tains three  basic  parts,  but  I  wish  to  ad- 
dress my  remarks  specifically  to  title  m. 
This  title  adds  a  new  section  to  the  Small 


Business  Investment  Act  to  expsmd  and 
extend  the  SBA  lease  guarantee  program 
to  cover  pollution  abatement  equipment. 

Before  examining  this  title,  however, 
I  wish  to  compliment  (Chairman  Neal 
Smith  and  the  members  of  the  Subcom- 
mittee on  SBA  and  SBIC  Legislation  for 
their  diligent  and  thorough  considera- 
tion of  this  legislation.  Having  held  sev- 
eral days  of  hearings  and  receiving  testi- 
mony and  comments  from  numerous 
witnesses  representing  all  segments  of 
Government  and  industry,  I  believe  the 
subcommittee  has  reported  an  excellent 
piece  of  much-needed  legislation. 

As  the  situation  stands  today,  Mr. 
Speaker,  small  businesses  across  the 
coimtry  are  encoimtering  difficulty  In 
securing  the  necessary  financing  for  the 
purchase  and  construction  of  statutorial- 
ly  mandated  pollution  control  equipment. 
It  is  conservatively  estimated  that  for 
the  10-year  period  ending  in  1982,  the 
small  business  commimlty  in  this  coim- 
try will  need  to  spend  a  total  of  $10  bil- 
lion to  meet  the  costs  of  Federal,  State, 
and  local  pollution  abatement  standards. 

Last  January,  I  Introduced  a  bill,  H.R. 
78,  that  would  create  an  SBA  lease  guar- 
antee program  to  provide  the  necessary 
assistance  to  aUow  small  businesses  to 
meet  this  tremendous  financial  burden. 
The  major  provisions  of  H.R.  78  have 
been  incorporated  as  title  m  in  the  legis- 
lation presently  before  us. 

This  title  provides  for  a  new  source 
of  small  business  financing  for  pollution 
control  equipment.  It  permits  the  finan- 
cial requirements  of  small  businesses 
having  a  common  geographic  or  indus- 
try relationship  to  be  grouped  into  a 
single  bond  issue.  These  bonds  would  be 
sold  by  the  appropriate  State  or  local 
authority  and  the  interest  income  would 
be  tax  exempt  to  the  investor  imder  cur- 
rent tax  laws.  Proceeds  of  the  bond  sales 
would  be  used  to  construct  the  pollution 
abatement  equipment.  This  equipment 
would  then  be  provided  to  small  busi- 
nesses by  contract,  with  the  contract 
payments  by  the  small  business  provid- 
ing the  funds  to  meet  bond  principal 
and  interest.  The  SBA  would  Insure  the 
individual  contract  payments  for  a  fee 
adequate  to  cover  operating  costs  and 
projected  losses. 

Currently  48  States  permit  State  or 
local  agencies  to  issue  such  bonds.  The 
problem  is  that  only  large  companies  are 
being  helped  because  only  they  have  the 
credit  behind  them  to  back  up  the  bonds 
and  make  them  attractive  enough  to  in- 
vestors. The  SBA  contract  guarantee  will 
provide  small  businesses  the  credit  foot- 
ing necessary  to  place  them  on  an  equal 
basis  with  large  firms. 

I  wish  to  emphasize  that  this  SBA 
contract  guarantee  program  is  designed 
to  be  self-sufficient.  This  bill  authorizes 
$15  million  in  seed  money  to  begin  the 
program,  but  beyond  that  no  additional 
need  for  Federal  fimds  is  anticipated. 
This  is  an  Important  attribute  of  the 
bill,  particularly  when  compared  to  the 
billions  of  dollars  that  would  need  to  be 
appropriated  to  gain  similar  scope  and 
coverage  under  a  program  of  direct  SBA 
loans. 

"nie     financial     burden     confronting 


American  small  businesses  to  install  pol- 
lution control  equipment  is  overwhelm- 
ing, and  without  assistance,  many  may 
well  have  no  alternative  but  to  stop  pro- 
duction. The  resulting  drop  in  produc- 
tion output,  rise  in  unemplosmient,  and 
decline  of  competition  are  burdens  we 
cannot  add  to  our  economy.  Title  m 
of  H.R.  9056  contains  the  most  practi- 
cal, least  expensive,  and  most  expedi- 
tious program  to  insure  that  the  small 
business  community  is  able  to  comply 
with  pollution  standards  and  still  re- 
main in  business. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes,  I  yield  to 
the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  gentleman  from  Iowa  (Mr. 
Smith)  for  yielding. 

I  would  like  to  commend  him  and  the 
members  of  the  Committee  on  Small  Bus- 
iness for  clarifying  to  the  Department 
of  Agriculture,  once  and  for  all,  that 
producers  of  food  said  fiber  are  as  eligi- 
ble for  small  business  treatment  as  any 
other  small  business. 

I  believe  that  this  is  something  that 
the  Department  well  could  have  done  on 
its  own  motion  without  causing  the  com- 
mittee to  go  to  this  problem,  but  I  do 
strongly  commend  the  gentleman  from 
Iowa  (Mr.  Smith)  and  the  ranking  mi- 
nority member  for  having  brought  this 
matter  to  fruition  in  this  legislation. 

There  is  nothing  in  this  legislation  that 
in  any  way  should  deter  the  Department 
of  Agriculture  from  also  making  certain 
loans  under  programs  that  are  available 
through  it  now  to  help  small  farmers 
meet  pollution  problems ;  is  that  correct? 

Mr.  SMITH  of  Iowa.  Yes,  that  is  cor- 

Mr.  JOHN  L.  BURTON.  And  the  mech- 
anism discussed  as  far  as  pollution  con- 
trol bonding  is  concerned,  agsiin,  is  a 
procedure  that  can  be  utilized,  but  it  is 
clear  that  it  is  not  our  intent  to  allow 
either  agriculture  or  small  business  to 
use  this  as  an  excuse  for  not  grrantlng 
loans  under  presently  authorized  pro- 
grams ;  is  that  correct? 

Mr.  SMITH  of  Iowa.  Yes;  that  Is  cor- 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  thank  the  gentleman  very  much. 

Again.  I  commend  not  only  the  gen- 
tleman from  Iowa  (Mr.  Sktth)  .  but  the 
gentleman  from  Ohio  (Mr.  J.  William 
Stanton)  for  the  work  they  have  put 
In  on  this  measure. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
again  I  thank  the  gentleman  from  Cali- 
fornia, Mr.  John  L.  Burton,  Mr.  McFall. 
Mr.  Don  H.  Clausen,  Mr.  Ketchum  and 
Mr.  ROTBAL,  and  also  Mr.  Gonzalez,  Mr. 
Hanley,  Mr.  Breckinridgb,  Mr.  Hungate, 
Mrs.  Fenwick,  Mr.  Goodling.  Mr.  Hicks, 
Mr.  LaFalce,  Mr.  Ottinger.  Mr.  Peyser, 
and  Mr.  Roe,  for  being  very  helpful  and 
constructive  in  developing  this  bill. 

Mr.  DON  H.  CTLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes,  I  yield  to  the 
gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
rise  In  strong  support  of  the  bill,  H.R. 
9056  to  amend  the  Small  Business  Act 


cxxi- 


-200S— Part  2« 


31864 


CONGRESSIONAL  RECORD  — HOUSE 


October  6,  1975 


and  Small  Business  Investment  Act  to 
provide  financial  assistance  to  small 
fanners,  ranchers,  and  other  small  con- 
cerns engaged  in  agriculture. 

I  would  like  to  take  this  opportunity 
to  commend  my  colleague  from  Iowa 
(Mr.  SioTH),  chairman  of  the  Subcom- 
mittee on  Small  Business  Legislation,  for 
his  leadership  in  the  committee  and  his 
efforts  in  bringing  this  bill  to  the  House. 

As  a  cosponsor,  I  feel  it  Is  vital  that 
the  Congress  act  expeditiously  to  pro- 
vide this  much  needed  financial  relief  to 
the  small  business  community.  Of  partic- 
ular significance  is  the  impact  this  legis- 
lation will  have  on  our  dairymen  in  their 
efforts  to  meet  pollution  control  stand- 
ards. The  bill  before  us  today  is  the  end 
product  of  months  of  investigations  into 
alternative  solutions  to  this  problem  and, 
in  my  opinion,  represents  the  most  di- 
rect and  responsive  approach. 

Our  dairymen  are  required  under  the 
Federal  Water  Pollution  Control  Act  to 
provide  facilities  to  prevent  cow  wastes 
from  entering  our  water  supplies  which 
may  sound  like  a  minor  problem  but  it 
Is  not.  The  equipment  is  extremely  costly 
and  without  assistance  many  of  our 
ranchers  will  not  be  able  to  meet  the  ex- 
pense. SBA  has  refused  to  make  such 
loans  available  for  this  purpose  despite 
their  willingness  to  loan  money  to  small 
food  processors  which  in  my  opinion 
amoimts  to  imjust  discrimination.  Our 
bill  removes  the  basis  for  SBA's  denial 
by  extending  eligibility  for  loans  to  all 
agricultural  small  businesses. 

Our  bill  Is  also  significant  In  that  It 
will  prevent  the  collapse  of  many  small 
dairy  operations.  We  all  recognize  un- 
employment as  one  of  our  most  critical 
national  problems.  This  legislation  will 
allow  these  businesses  to  continue  to  em- 
ploy workers,  produce  goods  which  enter 
the  market  stimulating  jobs  farther 
down  the  line  and,  at  the  same  time,  will 
create  new  Jobs  for  those  responsible 
for  the  construction  and  installation  of 
ttie  pollution  control  equipment.  Our 
dairsonen  are  not  asking  for  a  handout 
or  a  gift  but  simply  the  means  to  help 
themselves. 

SBA's  assistance  to  these  farmers  is 
long  overdue  and  it  is  Imperative  that 
we  act  promptly  and  favorably  on  this 
legislation. 

Mr.  Speaker,  I  want  to  take  just  a 
brief  moment  to  extend  my  sincere  ap- 
preciation to  the  gentleman  from  Iowa 
(Mr.  Smith)  and  to  the  gentleman  from 
Ohio  (Mr.  J.  William  Stanton)  for  giv- 
ing expeditious  consideration  to  this  very 
Important  matter. 

It  happens  to  affect  both  the  Con- 
gressman who  just  spoke  in  the  well,  the 
gentlonan  from  California  (Mr.  John  L. 
BxntTON)  and  myself  in  the  counties  of 
Marin,  Sonoma,  and  the  entire  north 
coast  of  California,  as  I  am  sure  it  would 
affect  others. 

lUr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  am  pleased  to  yield  such  time 
as  he  may  consimie  to  the  gentleman 
from  Massachusetts  (Mr.  Cokte),  the 
minority  chairman  of  the  Subcommittee 
<m  Small  Business. 

Mr.  CONTE.  Mr.  Speaker,  I  am  going 
to  be  brief  because  I  believe  everyone 
knows  how  I  feel  about  this  bill.  I  co- 


sponsored  this  bill;  I  wholeheartedly  en- 
dorse and  support  it. 

The  Small  Business  Committee's  Sub- 
committee on  Legislation  worked  long 
and  hard  on  this  measure.  I  would  like 
to  express  my  congratulations  and  ap- 
preciation to  the  subcommittee  chair- 
man, Neal  Smith;  the  ranking  minority 
member.  Bill  Stanton,  and  all  of  the 
subcommittee  members. 

It  was  a  true  bipartisan  effort  that 
brought  this  bill  before  us  today.  I  am 
proud  to  note  every  minority  member  of 
the  subcommittee  attended  the  markup 
sessions  and  joined  in  cosponsoring  the 
bill. 

Title  I  merely  recognizes  something  we 
already  know — a  farmer  Is  a  business- 
man and  a  small  farmer  Is  a  small  busi- 
nessman. The  small  farmer  is  the  proto- 
type of  the  small  businessman.  For  the 
most  part,  he  is  hard-working,  Ood-f  ear- 
ing, and  the  last  to  ask  for  or  accept  any 
handout.  It  is  probably  because  of  these 
characteristics — the  farmers'  reluctance 
to  complain  or  beg — that  it  took  the  Con- 
gress so  long  to  realize  tiiat  they  were 
being  arbitrarily  excluded,  through  ad- 
ministrative fiat,  from  the  SBA  assistance 
programs. 

Well,  we  now  realize  it  and  we  have 
before  us,  in  title  I  of  the  bill,  the  oppor- 
tunity to  do  something  about  it. 

I  would  like  to  point  out,  Mr.  Speaker, 
that  the  only  arguments  we  heard  in 
opposition  to  this  bill  were  to  the  effect 
that,  because  we  have  a  Department  of 
Agriculture,  we  should  not  have  farmers 
being  helped  by  the  SBA.  With  all  due 
respect,  I  submit  that  that  is  like  saying 
we  should  not  have  a  SBA  because  we 
have  a  Department  of  Commerce. 

If  anyone  can  tell  me  why  the  guy  who 
gets  up  on  a  cold  winter  morning  to  milk 
cows  cannot  get  an  OSHA  or  a  pollution 
loan,  while  the  guy  down  the  road — who 
processes  the  milk  in  a  nice  warm  plant — 
can  get  the  loans,  I  will  be  glad  to  listen. 
But  it  Is  obviously  going  to  take  some 
convincing. 

Title  n  of  the  bUl  Is  simple  and  Its 
need  Is  obvious.  It  merely  places  the  in- 
terest rate  on  certain  SBA  loans  in  the 
Small  Business  Act  where  they  belong. 
It  also  makes  the  rate  uniform  for  all 
7(b)  loans,  something  I  think  we  have 
all  wanted  for  a  long  time. 

TiUe  in  of  the  bill  represents  the  first 
really  innovative  change  to  come  before 
us  in  a  long  time.  Many  State  authori- 
ties now  offer  tax-exempt  industrial 
bonds  and  they  use  the  proceeds  to  buy 
or  construct  pollution  abatement  equip- 
ment to  be  used  by  Industry,  with  the  in- 
dustry passing  a  rental  fee  or  user  charge 
for  the  equipment.  The  bonds  are  really 
backed  by  the  ability  of  the  given  indus- 
try to  pay  the  fees.  As  a  result,  only  large 
industries  have  enough  credit  to  make 
the  bonds  marketable,  so  only  large 
business  is  benefiting. 

All  we  want  to  do  Is  put  the  small 
business  on  equal  footing.  Only  if  the 
SBA  guarantees  the  small  firm's  lease  of 
the  equipment  can  bonds  be  sold  to 
finance  the  abatement  activities  of  small 
business. 

I  am  not  necessarily  an  advocate  of 
tax-exempt  industrial  bonds,  but  as  long 
as  they  are  there,  I  think  this  Congress 


has  an  obligation  to  see  that  their  bene- 
fits are  available  to  small,  as  well  as  big, 
business. 

Title  ni  authorizes  $15  million  in  seed 
money  to  get  this  program  going.  After 
that,  it  will  be  self-sustaining — and  we 
have  taken  great  pains  to  write  language 
to  insure  that  it  will  be  self-sustaining. 

In  closing,  Mr.  Speaker,  I  just  want  to 
say  again  that  I  am  convinced  of  the 
worth  and  need  of  this  bill,  and  I  hope  it 
is  passed  unanimously  by  the  House. 
Thank  you. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from  Mas- 
sachusetts (Mr.  Conte)  and  the  gentle- 
man from  Iowa  (Mr.  Smith)  have  In  my 
opinion  adequately  explained  this  bill.  As 
both  of  these  gentlemen  stated,  this  is 
really  a  question  of  clarification. 

Mr.  Speaker,  I  wish  to  add  my  own 
thanks  to  the  chairman  of  the  subcom- 
mittee on  Small  Business  Administration 
of  the  full  Committee  on  Small  Business 
the  gentleman  from  Iowa  (Mr.  Smith) 
for  his  efforts  in  taking  the  time  to  bring 
this  legislation  to  the  fl(X)r  because  the 
legislation  is  so  extremely  important  to- 
day to  the  farmers  of  our  country.  It  is 
a  question  that  we  probably  should  have 
met  a  long  time  ago. 

Mr.  Speaker,  I  wish  to  express  my  sup- 
port for  the  bill,  H.R.  9056,  and  to  thank 
my  colleagues  on  the  Small  Business 
Committee  for  their  cooperation  in  the 
bipartisan  effort  to  expand  and  improve 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act. 

I  would  also  like  to  take  this  opportu- 
nity to  relate  a  few  facts  that  confirm  the 
wisdom  of  granting  legislative  jurisdic- 
tion to  the  Small  Business  Committee. 
Since  the  beginning  of  this  Congress,  52 
legislative  proposals  have  been  referred 
to  our  conunlttee.  We  have  completed 
action  on  27,  or  54  percent,  of  them.  We 
have  already  begim  hearings  on  three 
other  bills.  I  think  that  record  speaks  for 
Itself. 

With  regard  to  the  bill  before  us  today, 
I  believe  a  close  reading  of  our  commit- 
tee report.  Report  94-519,  will  convince 
everyone  that  the  bill  should  be  passed. 

Rather  than  repeat  what  other  mem- 
bers have  said  or  will  say,  I  would  like 
to  repeat  the  views  expressed  by  the  Na- 
tional Federation  of  Independent  Busi- 
ness. 

In  a  commimication  sent  to  House 
Members  of  October  1,  our  former  col- 
league Mike  McKevitt,  speaking  on  be- 
half of  the  Federation,  said: 

NFIB  and  Ita  430,000  member  firms  support 
this  important  piece  of  small  business  legis- 
lation and  hope  you  will  vote  for  It. 

H.R.  9056  Is  probably  the  most  Innovative 
and  Important  piece  of  small  business  legis- 
lation to  come  before  Congress  since  the 
Small  Business  Act  of  1958.  It  has  two  major 
provisions. 

Title  I  makes  agricultural  related  firms 
eligible  for  SBA  compliance  loans  equaliz- 
ing, for  the  first  time,  their  ability  to  comply 
with  OSHA,  EPA  and  other  regulatory  laws. 

Title  in  sets  up  a  new  worlcable  program 
that  would  make  It  possible  for  small  busi- 
ness to  finance  pollution  abatement  equip- 
ment and  technology  by  using  SBA's  Lease 
Guarantee  authority  In  conjunction  with  the 
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tax  exempt  public  bond  market.  It  would 
pool  the  needs  of  several  smaU  firms,  mak- 
ing them  eligible  for  the  same  low  cost  fi- 
nancing now  avsUable  to  their  larger  com- 
petitors. 

H.R.  9066  is  needed  and  It  has  strong  bi- 
partisan support.  NFIB  hopes  you  wiU  be 
able  to  support  It. 

These  views  were  neither  written  nor 
solicited  oy  our  committee.  They  are  the 
views  of  a  respected  small  business  group 
that  has  closely  followed  the  hearings 
and  the  progress  on  the  various  bills 
whose  provisions  are  Incorporated  In 
H.R.  9056. 

I  urge  a  unanimous  vote  approving  this 
bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  know  of  no  objection 
to  this  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
again  I  want  to  thank  all  of  the  mem- 
bers of  the  subcommittee  and  the  full 
committee  of  the  Committee  on  Small 
Business  who  have  worked  on  this  meas- 
ure. It  has  been  developed  unanimously 
and  all  members  have  cooperated  very 
well.  I  believe  this  is  a  piece  of  legisla- 
tion that  should  pass  unanimously. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Iowa  (Mr. 
Smith)  and  join  with  him  and  other 
members  of  the  Small  Business  Commit- 
tee in  urging  passage  of  H.R.  9056  In  the 
public  interest. 

This  bill  makes  it  clear  that  small 
farmers  and  ranchers  are  eligible  for 
SBA  assistance — this  is  a  worthwhile  bill, 
a  needed  bill,  and  should  be  enacted  to 
assist  small  farmers  and  ranchers  in  need 
of  financial  assistance. 

I  also  want  to  commend  the  gentle- 
man from  Iowa  (Mr.  Smith)  for  his  ex- 
cellent leadership  as  chairman  of  the 
Subcommittee  on  SBA  and  SBIC  legis- 
lation. 

I  also  want  to  commend  the  members 
of  this  legislative  subcommittee  for  their 
good  work  this  year  as  the  Small  Busi- 
ness Committee  has  changed  from  a  se- 
lect committee  to  a  standing  committee 
with  legislative  authority. 

Some  50  bills  or  resolutions  have  been 
referred  to  the  subcommittee  of  the  gen- 
tleman from  Iowa  (Mr.  Smith)  . 

I  am  advised  that  action  on  27  of  these 
bills  has  been  completed — this  amounts 
to  action  of  more  than  half  of  the  bills 
this  subcommittee  has  considered. 

Hearings  have  begun  on  some  bills  and 
action  will  be  taken  in  the  near  future  on 
20  other  biUs. 

Bills  which  have  been  brought  to  the 
floor  of  the  House  for  debate  and  ctoi- 
slderatlon  have  passed  imanimously  with- 
out a  dissenting  vote,  which  attests  to 
the  excellent  work  by  the  chairman  and 
members  of  this  subcommittee. 

I  also  want  to  take  this  means  of  com- 
mending the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE),  the  ranking  mi- 
nority member  of  the  full  committee  and 
also  the  gentleman  from  Ohio  (Mr.  J. 
WaLiAM  Stanton)  the  ranking  minor- 
ity member  of  the  Legislative  Subcom- 
mittee for  their  distinguished  work  with 
our  committee. 

The  bill  we  bring  you  today  has  bi- 
partisan support  on  our  committee  and  is 
needed  as  a  matter  of  equity  to  afford 


small  ranchers  and  farmers  the  oppor- 
tunity to  participate  in  the  assistance 
programs  of  the  Small  Business  Admin- 
istration. 

This  bill  also  includes  the  determina- 
tion of  interest  rates  previously  included 
in  the  Consolidated  Farm  and  Rural  De- 
velopment Act  and  adds  to  the  Small 
Business  Investment  Act  provisions  to 
provide  financial  assistance  for  acquisi- 
tion of  pollution  abatement  equipment 
needed  by  small  business. 

This  bill  in  effect  equalizes  the  oppor- 
tunity of  small  business  to  obtain  tax- 
exempt  industrial  revenue  bonds,  an  op- 
portunity now  available  only  to  big 
business. 

I  urge  the  passage  of  this  bill  in  the 
public  interest. 

Mr.  McCOLLISTER.  Mr.  Speaker,  as 
the  scale  of  everything  around  us  mush- 
rooms, Americans  are  becoming  ever 
more  aware  of  the  necessity  to  preserve 
individualism  and  the  integrity  of  the 
pluralism  which  underlies  our  entire  so- 
ciety and  economy.  Just  as  individual 
citizens  are  endangered  by  the  tendency 
of  their  government  to  restrict  their  per- 
sonal freedoms,  so  are  smaller,  inde- 
pendent businesses  endangered  by  con- 
centration of  market  power  by  giant 
corporations. 

The  importance  of  preserving  the  vi- 
tality of  the  small  business  sector  of  our 
economy  has  long  been  recognized.  In 
1953,  the  Congress  created  the  U.S.  Small 
Business  Administration  to  protect  that 
Interest.  In  the  intervening  years,  suc- 
ceeding Congresses  have  broadened  and 
strengthened  the  Small  Business  Act. 

H.R.  9056  is  another  attempt  to  meet 
the  need  to  provide  sissistance  to  small. 
Independent  businessmen.  In  this  case, 
the  small  independent  farmers  and 
ranchers. 

It  hasn't  been  too  many  years  since  the 
U.S.  Department  of  Agriculture  com- 
pleted Its  study  of  farm  size  and  eflfl- 
ciency.  Its  conclusion:  Fully  mechanized 
family  farms  are  the  most  efficient.  Of 
course.  It  takes  financing  for  small  farm- 
ing operations  to  become  fully  mecha- 
nized and,  thus,  maximize  their  effi- 
ciency. Undercapitalization  has  haunted 
American  family  farming  enterprises 
since  the  first  pioneers  broke  groimd  for 
cultivation. 

Lack  of  available  Investment  capital 
was  only  a  serious  inconvenience  in  past 
years,  exposing  farmers  even  more  to  the 
extreme  risks  forced  on  them  by  the 
vagaries  of  the  weather  and  the  markets 
for  their  products.  Now,  facing  the  threat 
of  severe  competition  from  well -financed 
integrated  corporations  which  have  ex- 
tended their  reach  into  agricultural  en- 
terprises, the  small,  independent  agricul- 
tural producer  needs  help  as  never  be- 
fore. His  need  Is  accentuated  by  the 
terrible  capital  cnmch  caused  by  a 
steady  string  of  moimtlng  Federal  Gov- 
ernment deficits  which  have  strained  the 
Nation's  capital  markets. 

Among  Its  chief  provisions,  H.R.  9056 
extends  to  agricultural  producers  the 
loan  programs  of  the  U.S.  Small  Business 
Administration.  By  regulation,  the  SBA 
has  declined  to  extend  its  program  to 
farmers  and  ranchers  on  the  grovmds 
that  its  program  duplicates  that  of  the 
Farmers    Home    Administration.    The 


Small  Business  Committee  on  which  I 
serve,  investigated  this  contention  and 
found  that  the  programs  are  not  merely 
duplicative.  This  finding  prompted  ap- 
proval of  legislation  to  allow  farmers  and 
ranchers  to  apply  for  assistance  from  the 
SBA.  Perhaps  a  century  ago,  agriculture 
could  be  considered  a  vocation  quite 
apart  from  the  world  of  business.  But 
times  change.  Today's  successful  farmer 
must  also  be  a  successful  businessman 
in  every  sense  of  the  word.  I  urge  ap- 
proval of  H.R.  9056  to  help  our  small, 
independent  farmers  and  ranchers. 

Mr.  KETCHUM.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  9056,  I  rise  in  support 
of  the  committee's  favorable  action  on 
this  fine  piece  of  legislation.  We,  the 
supposed  champions  of  the  free  enter- 
prise system,  must  act  whenever  abuses 
of  that  system  are  imcovered.  That  is 
the  purpose  of  H.R.  9056;  providing 
small  businesses  the  right  of  access  in 
areas  unjustly  predominated  by  big  cor- 
porations. 

As  a  Representative  for  many  Cali- 
fornia food  producers,  I  feel  title  I  of 
this  bill  rectifies  an  injustice  imposed 
for  far  too  long  on  parts  of  the  agri- 
culture industry.  Certainly  the  Federal 
intent  to  avoid  duplication  of  Federal 
assistance  prograjns  is  one  which  we  all 
commend.  However,  it  has  been  well 
documented  that  Farmers  Home  Admin- 
istration loans  do  not  in  any  way  corre- 
spond to  SBA  programs.  Moreover,  the 
PtaHA  programs  open  to  agriculture 
concerns  do  not  make  available  funds 
at  a  low  enough  interest  rate  repayable 
over  a  long  enough  term  to  provide  a 
viable  source  of  assistance.  Who  can 
quarrel  with  the  elimination  of  outright 
discrimination?  Financial  assistance — 
when  available — should  be  accessible  to 
all  small  businesses,  whether  they  are 
the  producers  of  food  stuffs  or  durable 
goods.  Our  economy — big  business  in- 
cluded— cannot  function  without  the 
products  supplied  by  these  private  agri- 
cultural concerns. 

Further,  we  have  already  taken  It 
upon  ourselves  to  mandate  environ- 
mental protection  via  the  Institution  of 
pollution  standards.  However,  we  have 
neglected  to  recognize  that  we  have — 
in  effect — mandated  possibly  120.000  job 
losses.  Small  business  Just  cannot  afford 
the  equipment  required  to  comply  with 
pollution  control  levels.  Needless  to  say. 
big  business  has  In  no  way  been  affect- 
ed— except  In  absorbing  the  faltering 
small  company's  business.  We  have  laid 
the  foundations  for  a  decrease  in  eco- 
nomic competition  and  an  increase  in 
unemployment — not  to  mention  the  de- 
mise of  an  integral  sector  of  our  econ- 
omy. 

Currently,  the  most  effective  means  of 
financing  pollution  control  devices  has 
been  the  tax-exempt  revenue  bond.  Un- 
fortunately, big  business  has  been  suc- 
cessful in  predominating  this  market  as 
well.  For  example,  in  California  the 
State  legislature  authorized  $200  mil- 
lion in  individual  revenue  bonds,  with 
$183.2  million  used  by  big  business.  Use 
of  the  remainder,  reserved  for  small  en- 
terprises, has  been  blocked  by  problems 
wlUi  corporate  credit,  investor  interest, 
and  the  fixed  costs  incurred  by  su<^  an 
Issue. 
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It  is  my  opinion  that  the  SBA's  posi- 
tion as  contract  guarantor  is  an  absolute 
necessity  for  the  survival  of  small  busi- 
ness. What  we  are  talking  about  is  equal- 
ity plain  and  simple — and  It  is  time  big 
business  quit  slamming  the  door  in  the 
httle  guy's  face.  There  may  be  those  of 
va  who  disagree  in  principle  with  tax- 
exempt  bonds.  But  as  long  as  these  bonds 
are  a  marketplace  reality — and  current- 
ly the  best  answer  to  the  pollution  con- 
trol problem — small  and  big  business 
both  must  be  allowed  to  reap  the  benefits. 

I  find  only  one  problem  with  this  piece 
of  legislation — that  of  its  definition  of 
a  small  businessman.  H.R.  9056  does  not 
Include  qualifying  language  so  as  to  cor- 
rect one  pressing  problem :  That  of  resi- 
dent aliens  who,  as  small  businessmen, 
receive  these  vital  loans.  Since  rules  of 
the  House  prohibit  my  amending  this 
bill  to  the  effect  that  recipients  of  SBA 
loans  must  be  U.S.  citizens,  I  intend  to 
introduce  this  legislation  separately.  I 
thereby  shall  correct  what  I  consider 
to  be  the  only  flaw  in  H.R.  9056. 

On  behalf  of  my  California  farmers 
and  small  businessmen — and  in  defense 
of  free  enterprise — I  rise  in  support  of 
H.R. 9066. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  9056,  a  bill  to  amend 
the  Small  Business  Act  and  Small  Busi- 
ness Investment  Act  of  1958.  H.R.  9056 
has  been  referred  to  by  Washington 
representatives  of  the  National  Federa- 
tion of  Independent  Business  represent- 
ing 430,000  member  firms,  as  "probably 
the  most  innovative  and  important  piece 
of  small  business  legislation  to  come  be- 
fore Congress  since  the  Small  Business 
Act  of  1958." 

The  bill  would  prohibit  SBA  from  dis- 
criminating against  food  producers  by 
arbitrarily  denying  them  the  assistance 
which  is  available  to  other  small  busi- 
nesses. It  would  also  establish  in  the 
SmaU  Business  Act  the  interest  rate 
provlslcms  for  natural  disaster  loans 
made  by  SBA  and  would  create  a  new 
financing  progrsun  for  assisting  small 
business  in  meeting  pollution  control  re- 
quirements. Agricultural  related  firms 
would  become  eligible  for  the  first  time, 
for  SBA  loans,  and  would  equalize  their 
ability  to  comply  with  OSHA,  EPA,  and 
other  regulatory  laws. 

Title  m  of  the  bill  would  be  of  special 
assistance  to  the  small  businessman.  It 
would  make  it  possible  for  small  business 
to  finance  the  purchase  of  pollution 
abatement  equipment  and  technology  by 
using  SBA's  lesise  guarsmtee  authority 
In  conjunction  with  the  tax-exempt 
public  bond  market.  It  would  permit  the 
pooling  of  the  needs  of  several  small 
firms  to  make  them  eligible  for  the  same 
low-cost  financing  now  available  to  their 
larger  competitors. 

Kit.  9056  is  a  bill  which  would  provide 
eqtiity  to  businessmen  now  denied  needed 
assistance.  I  urge  its  support  by  my 
colleagues. 

The  SPEAKER  pro  tempore  (Mr.  Bol- 
Ln»o) .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Iowa,  Mr. 
SioTH,  that  the  House  suspend  the  rules 
and  pass  the  bill  H  Jl.  9056,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 


rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  FEDERAL  RULES 
OF  EVIDENCE 

Mr.  HUNGATE.  Mr.  SpesJcer,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  1549)  to  amend  the  Federal  Rules 
of  Evidence,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

S.  1549 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  nUe  801  (d)  (1) 
of  the  Federal  Rules  of  Evidence  (88  Stat. 
1938)  Is  amended  by  adding  at  the  end  there- 
of a  new  clause  (C),  as  follows:  "(C)  one 
of  Identification  of  a  person  made  after  per- 
ceiving him;  or". 

Sec.  2.  This  Act  shall  become  effective  on 
the  fifteenth  day  after  the  date  of  enact- 
ment of  this  Act. 

Passed  the  Senate  June  19  (legislative  day, 
June  6) ,  1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Httngatk)  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  Callfomla  (Mr.  Wig- 
gins) will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Missouri. 

Mr.  HUNGATE.  Mr.  Speaker,  the  Sen- 
ate bill  1549  is  a  bill  that  amends  the 
Federal  rules  of  evidence,  and  in  par- 
ticular, rule  801(d)(1).  I  believe  that 
in  order  to  understand  the  bill  fully  that 
some  background  is  necessary. 

The  93d  Congress  enacted  the  Federal 
rules  of  evidence.  The  House  passed  the 
rules  of  evidence  biU  overwhelmingly  by 
a  vote  of  377  to  13. 

As  passed  by  the  House,  rule  801(d)  (1) 
of  the  rules  of  evidence  reads : 

A  statement  Is  not  necessary  If  .  .  .  the 
declarant  testifies  at  the  trial  or  hearing 
and  Is  subject  to  cross  examination  concern- 
ing the  statement  and  the  statement  is  .  .  . 
one  of  identification  of  a  person  made  after 
perceiving  him. 

The  Senate  version  of  the  rules  of  evi- 
dence bill  struck  from  the  bill  the  Ism- 
guage  "one  of  identification  of  a  person 
made  after  perceiving  him."  The  impact 
of  this  was  to  make  inadmissible  evidence 
of  out-of-court  identifications.  At  the 
conference,  the  Senate  strenuously  in- 
sisted upon  its  version  of  rule  801(d)  (1) . 
In  order  to  get  a  bill,  the  House  acqui- 
esced in  a  Senate  version  and  agreed  to 
the  conference  report  striking  the  lan- 
guage "one  of  identification  of  a  person 
made  after  perceiving  him." 

The  Senate  has  now  changed  its  mind 
and  is  willing  to  accept  the  House  version 
of  rule  801(d)(1). 

The  vehicle  for  doing  this  is  the  biU 
S. 1549. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  HUNGATE.  I  yield  to  the  genUe- 
man  from  Callfomla. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  would  inquire  of  the  gentleman  from 
Missouri  whether  this  was  the  only  pro- 
vision in  which  this  House  gave  in  to 
the  other  body  on  the  rules  of  evidence? 
I  thought  there  were  several  things 
where  the  Senate  had  its  own  way. 

Mr.  HUNGATE.  The  gentleman's 
statement  is  correct. 

This  is  not  the  only  incident. 

The  fact  is,  Mr.  Speaker,  that  this  biU 
was  worked  on  for  some  12  or  14  years, 

1  believe,  by  the  Judicial  Conference  and 
the  bar  association  and  came  to  the 
House  of  Representatives  and  this  par- 
ticular section  passed  the  House  of  Rep- 
resentatives and  went  over  to  the  Senate 
without  controversy,  it  came  out  of  the 
subcommittee  and  the  fuU  committee 
without  any  resJ  controversy. 

If  I  am  in  error  then  I  hoi}e  someone 
will  contradict  me.  I  think  tiiat  I  am 
right. 

It  got  over  to  the  other  body  and  a  dis- 
tinguished Member  of  the  other  body  who 
is  no  longer  here  and  who  was  on  the  con- 
ference committee  was  quite  upset  with 
this  provision. 

The  House  worked  on  this  bill  roughly 

2  years.  We  were  up  to  December  16  or 
later,  at  the  end  of  the  session,  and  It 
was  made  rather  plain  to  us  that  they 
would  engage  in  what  the  Senate  calls 
extended  debate,  and  what  others  caU 
other  things.  If  we  did  not  accept  this, 
we  would  not  get  the  bill.  Of  course,  the 
bill  is  quite  lengthy,  and  we  thought 
rather  than  sacrifice  all  the  work  that 
had  been  done  over  that  length  of  time 
that  we  would  go  ahead  and  accept  that 
provision. 

Mr.  JOHN  L.  BURTON.  If  the  genUe- 
man  will  yield  further,  now  we  are  going 
to  reinstitute  this  provision? 

Mr.  HUNGATE.  The  other  body  has 
reflected  upon  this,  and  the  distinguished 
gentleman  who  put  it  in  is  no  longer 
there.  I  worry  about  people  who  are  for- 
gotten so  soon  when  they  are  gone. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield  further,  that  is  because 
the  gentleman  did  not  mention  the  dis- 
tinguished gentleman's  name. 

Mr.  HUNGATE.  I  want  to  be  parlia- 
mentary at  all  times.  He  was  an  able  and 
distinguished  gentleman,  but  he  retired. 

Mr.  JOHN  L.  BURTON.  It  would  be 
improper  to  mention  former  Senator 
Ervin's  name  in  this  colloquy? 

Mr.  HUNGATE.  I  would  not  mention 
it  in  any  way  except  a  praising  way,  al- 
though I  am  in  disagreement  in  this  case. 

The  Senate  has  now  reviewed  this 
whole  matter,  and  the  other  body  agrees 
now  that  the  House  was  correct  in  the 
first  place. 

We  are  into  the  subject  matter,  and  to 
higlilight  what  I  think  the  facts  are. 
We  have  a  robbery  or  a  burglary,  or  some 
crime  committed,  and  they  are  trying 
to  decide  who  did  it.  They  bring  the  vic- 
tim down  to  the  police  station,  and  they 
put  several  people  across  the  line-up,  and 
the  victim  says,  "That  is  the  guy  who 
did  it.  That  is  the  one." 

So  then  they  proceed  on  the  btisls  of 
this,  and  when  they  get  to  trial,  they 
call  the  same  fellow  who  made  positive 
identification  within  a  week  of  the  of- 
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fense  and  ask  him.  "Is  this  the  man?  Is 
this  the  defendant?" 

"Oh,  I  don't  know.  I  don't  know.  I  don't 
recognize  him." 

What  is  suggested  here  is  that  in  the 
field  of  organized  crime — and  in  some 
of  the  even  more  unorganized  crime — 
there  are  people  of  a  more  vicious  nature 
who  suggest  to  these  witnesses  that  if 
they  would  ever  like  to  see  their  children 
or  their  wives  again,  they  had  better  not 
recogiiize  this  fellow.  Or  there  may  be 
financial  reward. 

The  feeling  of  those  who  press  for  the 
law  the  way  it  came  to  the  House  and 
the  way  it  would  be  now  written  is  that 
this  is  protection  for  the  public  against 
the  changing  testimony  of  witnesses. 

The  second  part  of  the  argument  is 
this.  If  one  is  going  to  identify  the  man 
or  woman,  his  identification  is  probably 
more  accurate,  say,  within  a  week  after 
the  offense.  The  trial  comes  up  one  or 
two  years  later,  and  the  fellow  has  had 
a  chance  to  grow  a  beard  or  dye  his  hair, 
and  probably  the  victim's  first  identifi- 
cation is  best.  That  is  the  general  nub 
of  the  argument. 

This  is  a  typical  situation  with  which 
this  rule  would  deal.  A  crime  takes  place, 
as  indicated.  The  witness  sees  it  and 
identifies  the  person.  By  the  time  of  the 
trial,  the  witness  has  what  some  would 
suggest  is  a  convenient  lapse  of  memory. 
Current  Federal  case  law — please  hear 
this — permits  the  use  of  the  identifica- 
tion. The  passage  of  S.  1549  will,  in  effect, 
codify  existing  Federal  law.  We  are  not 
coming  in  here  and  taking  away  any 
rights  people  have  had  before.  We  just 
leave  that  part  the  way  it  is. 

Rule  801(d)(1),  as  S.  1549  proposes, 
will  not  permit  the  use  of  just  any  out-of- 
court  identification.  There  are  precondi- 
tions to  the  use  of  this  evidence.  The  per- 
son who  made  the  identification  must 
testify  and  must  be  subject  to  cross-ex- 
amination about  the  out-of-court  idoi- 
tiflcation.  If  this  precondition  is  satisfied, 
then  the  court  must  determine  whether 
the  out-of-court  identification  proce- 
dures meet  constitutional  standards.  If 
they  do,  then  rule  801(d)  (1)  says  the  evi- 
dence is  admissible — if  they  meet  ccHisti- 
tutional  standards. 

Courtroom  identification  Is  generally 
very  suggestive.  It  takes  place  a  long  time 
after  the  offense.  The  witness  knows  the 
defendant  Is  in  the  room.  He  knows  where 
he  nearly  always  sits — ^next  to  the  de- 
fense attorney. 

Out-of-court  identifications  that  meet 
the  preconditions  are  not  so  suggestive. 

S.  1549, 1  submit  is  a  good  bill,  and  the 
two  amendments  are  purely  technical. 
One  changes  the  effective  date  from  July 
1,  1975,  to  15  days  after  it  becomes  law, 
so  it  would  not  be  a  retroactive  statute. 

The  other  amendment  makes  a  stylistic 
change. 

S.  1549  will  codify  present  Federal  case 
law.  It  will  make  available  to  judges  and 
juries  what  we  believe  to  be  a  more  re- 
liable type  of  identification  evidence.  I 
urge  the  Members  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Califor- 
nia (Mr.  Wiggins)  . 


Mr.  WIGGINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  c(Hisume. 

Mr.  SpefUcer,  I  would  like  to  express 
my  support  of  S.  1549  amending  one  pro- 
visi<Hi  of  the  Federal  rules  of  evidence 
to  conform  with  existing  case  law  in 
many  of  the  U.S.  circuits. 

S.  1549  merely  returns  to  the  rules  of 
evidence  a  paragraph  which  it  originally 
contained  when  written  by  the  Judicial 
Conference,  transmitted  by  the  U.S.  Su- 
preme Court  and  when  first  passed  by  the 
House  of  Representatives  as  H.R.  5463  on 
February  6,  1974.  The  bill  excludes  from 
hearsay  restriction  evidence  of  a  prior 
eyewitness  identification — but  only  if  the 
witness  testifies  at  trial  and  is  subject  to 
cross-examination.  This  provision  was 
not  originally  accepted  by  the  Senate  and 
the  House-Senate  Conference  Committee 
deleted  it  from  the  House  bill.  The  Sen- 
ate now  has  seen  the  wisdom  of  the  House 
version  and  S.  1549  returns  rule  801(d) 
(1)  to  its  original  condition. 

The  bill  retimis  to  existing  case  law 
and  applies  to  situations  where  an  eye- 
witness has  previously  identified  a  per- 
son out  of  court.  It  would  admit  into  evi- 
dence testimony  of  that  identification. 
For  example,  testimony  by  a  police  officer 
that  at  a  lineup  John  Doe  identified  the 
defendant  as  the  man  who  robbed  his 
store. 

Why  is  this  necessary?  Because  in  some 
instances  the  eyewitness  may  forget,  in 
others  he  may  liave  been  threatened  by 
the  defendant  to  withdraw  the  identifi- 
cation, and  in  still  others  the  eyewitness 
may  be  able  to  give  only  the  most  incon- 
clusive identification  in  court. 

In  such  cases,  the  prior  out-of-court 
identification  was  more  reliable  than  that 
given  in  court  because  it  was  made  closer 
to  the  time  of  the  actual  event  and  more- 
over, in  a  setting  much  less  suggestive 
than  the  courtroom. 

This  bill  still  requires  the  eyewitness 
to  testify  at  the  trial  and  be  subject  to 
cross-examination.  It  does  not  remove 
any  other  of  the  pre-trial  identification 
requirements  promulgated  by  the  U.S. 
Supreme  Court.  The  out-of-court  iden- 
tification must  have  been  made  imder 
circumstances  insuring  its  reliability  and 
the  right  to  counsel  exists  as  it  did  under 
the  strictures  of  the  Kirby  against  Illinois 
and  Wade  against  California  cEises. 

The  argument  that  this  bill  would 
"open  the  door  to  all  kinds  of  out-of- 
court  eyewitness  identification"  ignores 
both  the  letter  and  purpose  of  the  bill. 
Only  identifications  that  would  have 
been  admissible  under  the  Supreme  Court 
rulings  would  become  admissible  now. 

In  conclusion,  this  bill  serves  to  return 
this  section  of  the  hearsay  rule  to  the 
status  it  had  reached  by  process  of  nat- 
ural judicial  evolution.  This  status  was 
one  calculated  to  strike  the  best  balance 
between  the  rights  of  the  defendant  and 
those  of  the  State,  and  to  insure  admis- 
sibility of  the  most  trustworthy  evidence. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  (Mr.  Hyde),  a  member  of  the 
subcommittee. 

Mr.  HYDE.  Mr.  Speaker,  I  wish  to 
voice  my  support  for  the  adoption  of 
S.  1549. 
Tills  bill  merely  returns  to  the  rules 


of  evidence  a  provision  originally  passed 
by  the  House  but  deleted  by  the  Senate 
and  the  House-Senate  Conference  Com- 
mittee when  the  rules  were  originally 
passed. 

One  of  the  Nation's  most  noted  ex- 
perts on  evidence.  Judge  Jack  B.  Weln- 
stein,  has  called  this  deletion  "the  most 
incomprehensible  action  of  Congress  in 
modifying  the  Rules  of  Evidence." 

Writing  in  a  five-voliune,  exhaustive 
analysis  of  the  rules.  Judge  Weinstein 
goes  right  to  the  heart  of  the  entire 
issue  of  admitting  prior  eyewitness  Iden- 
tifications when  he  states : 

Most  trial  Judges  recognize  that  the  Iden- 
tification in  the  courtroom  is  a  formality 
that  has  little  reliability  and  much  in  the 
way  of  suggestibility.  The  experienced  judge 
gives  much  greater  credence  to  the  out-of- 
court  Identification — 4  Weinstein's  Evidence 
109. 

Writing  earlier  in  a  judicial  opinion. 
Judge  Weinstein  cited  the  example  of 
the  blind  man  who  detects  someone  pick- 
ing his  pocket  and  grabs  him  imtil  the 
police  arrive.  At  trial,  the  blind  man 
cannot  look  across  the  courtroom  and 
point  to  the  defendant  as  the  man  who 
robbed  him.  But  the  identification  that 
he  made  at  the  time  of  the  crime  was 
seen  by  the  policeman.  How  is  Justice 
served  by  not  admitting  that  out-of- 
court  identification?  U.S.  v.  Barbati.  284 
F.Supp.  409,  E.D.N.Y.  1968. 

As  my  distinguished  colleague  Mr. 
Wiggins  has  stated,  an  out-of-court 
identification  made  while  the  memory  is 
fresh  is  certainly  more  reliable  than  a 
mere  ritual  performed  in  court  after 
time  has  dulled  the  memory. 

I  urge  support  of  S.  1549. 

GEmKAL  LEAVE 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  tiiat  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  S.  1549  now  under  consideration. 

The  SPEAKER  pro  t«npore.  Is  there 
objection  to  the  request  of  the  gentie- 
man  from  Missouri? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HUNGATE.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  t«npore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Missouri  (Mr.  Hun- 
gate)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  S.  1549,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  l&id  on  the 
table.  

TAX-EXEMPT  STATUS  OF  OBLIGA- 
TIONS USED  TO  PROVIDE  CER- 
TAIN  IRRIGATION  PAdLmES 

Mr.  ULLMAN.  Mr.  Bpeeiker,  1  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
9968)  to  amend  section  103  of  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  certain  obligations  used  to  provide  ir- 
rigation facilities. 

Tlie  Clerk  read  as  follows: 
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Be  it  enacted  hy  the  Senate  and  House  of 
Jtepresentattves  of  Vie  United  State*  o) 
America  in  Congress  assembled.  That  sec- 
tion 108  of  the  IntenuLl  Revenue  Code  of 
1964  (nUatlng  to  interest  on  certain  govern- 
mental obllgatVouA)  Is  amended  by  redesig- 
nating subsection  (e)  as  subjection  (f )  and 
by  Inserting  after  sTihseotlon  (d)  the  foUo>w- 
Ing  n0W  subsection: 

"(e)  Cbtaxn  Issigatton  Dams. — ^A  dam  for 
ttie  fmnfatfilng  of  water  for  irrigation  p\ir- 
poses  which  has  a  subordinate  use  In  con- 
neotkxn  with  the  generation  of  electric  ener- 
gy by  water  shall  be  treated  as  meeting  the 
reqiUrements  of  subsecMon  (c)  (4)  (O)  if — 

"(1)  substantially  all  of  the  stc»«d  water 
Is  contractually  available  for  release  from 
sucJi  dam  for  irrigation  purposes,  and 

"(2)  the  water  so  released  Is  available  on 
reasonable  dam  and  to  members  of  the  gen- 
eral public  ". 

Sec.  2.  The  atxkendments  made  by  the  first 
section  of  this  Act  shall  apply  to  obliga- 
tions Issued  after  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  KETCHUM.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection..- 

The  SPEAKER.  The  gentleman  from 
Oregon  (Mr.  Ullhan)  and  the  gentle- 
man from  California  (Mr.  Ketchtim) 
will  be  recognized  for  20  minutes  respec- 
tively. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  explaining  the 
purpose  of  this  legislation,  I  want  to  take 
this  opportunity  to  advise  the  Members 
that  there  Is  an  inadvertent  error  In  the 
committee  report  on  the  bUl — House  Re- 
port No.  94-531.  The  report,  on  page  4. 
at  the  bottom  of  the  page,  states  that  the 
bill  was  ordered  reported  by  a  unanimous 
voice  vote.  This  is  an  error  since  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
objected  to  the  reporting  of  the  bill,  and. 
therefore,  Mr.  Speaker,  I  want  the  record 
to  be  clear  that  that  sentence  in  the  com- 
mittee report  was  in  error.  However,  I 
can  say  that  the  bUl  was  overwhelmingly 
reported  by  the  committee  although  it 
was  not  unanimous. 

Mr.  l^)eaker,  the  bill.  H.R.  9968,  deals 
with  the  tax-exempt  status  of  obligations 
the  proceeds  of  which  are  to  be  used  to 
reconstruct  the  American  Falls  Dam  in 
Idaho.  The  dam  is  used  for  Irrigation 
purposes  but  the  water  also  will  have  a 
subordinate  use  in  generating  electric 
energy.  Under  present  law,  an  industrial 
development  bond  whose  proceeds  are 
used  to  build  a  dam  that  stores  water  for 
irrigation  purposes  may  be  ellglUe  for 
tax-exempt  status.  However,  in  this  case 
where  the  water  has  a  subordinate  use 
in  generating  electric  energy,  the  elig- 
ibility of  the  bond  issue  for  tax-exempt 
status  is  uncertain. 

The  original  American  Falls  Dam  was 
constructed  in  1927  by  the  Burecui  of 
Reclamation  of  the  Department  of  In- 
terior. In  1972,  the  Bureau  of  Reclama- 
tion restricted  the  dam  to  two-thirds  of 
its  capacity  for  safety  reasons  because  of 
certain  structural  defects. 

In  lieu  of  waiting  for  a  Federal  ap- 
propriation that  would  enable  the  Bureau 
of  Reclamation  to  build  a  replac^nent 


dam.  Congress  enacted  legislation  on  De- 
cember 28,  1973,  to  permit  the  American 
Falls  Reservoir  District,  which  is  a  po- 
litical subdivision  of  the  State  of  Idaho, 
to  build  a  replacement  dam.  In  addition, 
the  act  also  authorized  the  reservoir  dis- 
trict to  contract  with  an  electric  utility, 
the  Idaho  Power  Co.,  for  the  use  of  fall- 
ing water  at  the  dam  for  hydroelectric 
power  generation.  The  revenues  .ro:a  the 
contract  are  to  help  defer  the  costs  of 
constructing  the  dam.  It  is  Intended  that 
In  normal  circumstances  substantially 
all  of  the  falling;  water  would  be  made 
available  to  the  power  company  only 
when  water  is  released  from  the  dam  for 
irrigation  purposes. 

It  Is  the  interrelationships  of  the  use 
of  the  dam  for  furnishing  water  for  ir- 
rigation purposes  an:  the  use  of  the 
water  for  electric  energy  that  raises 
questions  with  the  U  lerpretation  of  the 
tax-exempt  status  of  the  industrial  de- 
velopment bonds.  In  view  of  the  special 
circumstances  in  this  case,  the  Commit- 
tee on  Ways  and  Means  believes  it  is  ap- 
propriate to  except  the  obligations  for 
the  reconstruction  of  the  American  Palls 
Dam  from  industrial  development  bond 
treatment  which  will  allow  these  obliga- 
tions to  receive  tax-exempt  status. 

Since  the  American  Falls  Dam  is  to  be 
turned  over  to  the  Bureau  of  Reclama- 
tion for  supervision  after  its  reconstruc- 
tion, this  bill  can  be  viewed  as  saving  the 
Federal  Government  the  direct  expendi- 
ture of  about  $50  million  if  appropria- 
tions were  to  be  made. 

Mr.  I^ieaker,  I  urge  that  the  bill  be 
adopted.         

Mr.  KETCHUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume,  and 
I  rise  in  support  of  the  bill. 

Mr.  Speaker,  I  would  like  to  £usso- 
ciate  myself  with  the  remarks  of  the 
chairman  of  the  committee,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  .  I  think 
the  gentleman  has  described  this  bill 
very,  very  well. 

This  bill  deals  with  the  tax-exempt 
status  of  certain  obligations,  the  pro- 
ceeds of  which  are  to  be  used  to  recon- 
struct the  American  Falls  Dam  in  Idaho. 
The  dam  will  be  used  for  irrigation  pur- 
poses, with  a  subordinate  use  In  generat- 
ing electrical  energy.  Under  the  Internal 
Revenue  Code,  an  Industrial  develop- 
ment bond,  the  proceeds  of  which  ar^e 
used  in  building  a  dam  for  storage  of 
water  to  be  used  for  irrigation  purposes, 
may  be  eligible  for  tax-exempt  status. 
However,  where  such  water  will  have  a 
subordinate  use  in  generating  electrical 
energy,  the  tax-exempt  status  of  such 
bonds  is  uncertain. 

The  American  Falls  Dam,  which  was 
constructed  in  1927  by  the  Bureau  of 
Reclamation  of  the  Department  of  the 
Interior,  was  restricted  by  two-thirds  of 
safety  reasons.  Although  the  Federal 
Govenmient  might  eventually  appropri- 
ate fimds  to  rebuild  the  dam,  the  Ameri- 
can Falls  Reservoir  District  is  undertak- 
ing reconstruction  now  in  order  to 
render  the  dam  fully  operational  as  soon 
as  possible.  Additionally,  the  Idaho 
Power  Co.  Is  assisting  in  the  financing  of 
the  project  and  will  receive  use  of  cer- 
tain amounts  of  water  for  electrical 
energy  generation. 

In  June  1974  the  American  Falls  Res- 


ervoir District  applied  to  the  Internal 
Revenue  Service  for  a  ruling  that  the 
bonds  to  be  Issued  to  finance  the  recon- 
struction of  the  American  Falls  Dam 
would  qualify  as  tax  exempt  imder  the 
provisions  of  section  103(c)  of  the  In- 
ternal Revenue  Code.  However,  the  IRS 
raised  the  questions  regarding  the  inter- 
relationship between  the  furnishing  of 
water  for  irrigation  purposes  and  for 
electrical  generation  purposes,  as  de- 
scribed above. 

It  is  anticipated  that  normally,  sub- 
stantially all  the  falling  water  from  the 
dam  would  be  made  available  to  the 
Idaho  Power  Co.  only  when  the  water 
was  released  from  the  dam  for  irriga- 
tion purposes.  There  has  been  no  inten- 
tion to  release  water  specifically  for  the 
power  company  except  to  the  extent  of 
approximately  2.65  percent  of  the  dam 
storage  capacity.  Released  water  in  that 
amoimt  could  be  used  by  the  power  com- 
pany for  the  purpose  of  scheduling  the 
generation  of  electrical  energy.  There- 
fore, the  use  of  water  for  electrical  gen- 
eration piuposes  would  clearly  be  sub- 
ordinate to  the  use  for  Irrigation. 

Were  it  not  for  the  use  of  water  by  the 
power  company  for  electrical  power  gen- 
eration, any  bonds  issued  by  the  reservoir 
district  would  presently  qualify  as  tax- 
exempt  under  the  Code.  As  stated  above, 
the  power  company  is  financing  a  large 
portion  of  the  debt  to  assist  in  recon- 
struction of  the  dam.  Additionally,  since 
the  dam  will  be  turned  over  to  the  Fed- 
eral Government  after  reconstruction  for 
ownership  and  operation,  this  financing 
may  be  viewed  as  saving  the  Federal 
Government  the  expenditure  it  would 
have  had  to  make  for  dam  reconstruc- 
tion at  some  point  in  the  future. 

In  view  of  ttiese  special  circumstances, 
the  committee  believes  it  appropriate  to 
extend  tax-exempt  status  under  section 
103  of  the  Internal  Revenue  Code  to  the 
industrial  development  bonds  to  be  issued 
in  connection  with  rebuilding  the  Amer- 
ican Falls  Dam.  The  exception  to  be 
added  to  the  code  will  apply  to  obliga- 
tions for  a  dam  which  furnishes  water 
for  Irrigation  purposes  and  which  has  a 
subordinate  use  in  connection  with  the 
generation  of  electrical  energy,  on  the 
condition  that  substantially  all  the 
stored  water  be  contractually  available 
for  release  from  the  dam  for  irrigation 
purposes  and  that  the  water  so  released 
be  available  on  reasonable  demand  to 
members  of  the  general  public. 

The  committee  estimates,  and  the  De- 
partment of  Treasury  concurs  with  this 
estimate,  that  changes  made  by  HH. 
9968  would  result  in  an  annual  revenue 
loss  of  about  $1  million  per  year  in  each 
of  the  next  5  fiscal  years. 

Mr.  SYMMS.  Mr.  Speaker,  I  would  like 
to  thank  the  gentleman  from  California 
(Mr.  Ketchttm)  for  his  work  on  this 
legislation  clear  back  in  the  year  1973 
when  it  first  passed  the  Committee  on 
Interior  and  Insular  Affairs.  It  is,  as  the 
gentleman  from  California  pointed  out, 
a  piece  of  legislation  where  private  cap- 
ital is  going  to  pay  to  rebuild  a  Govern- 
ment bureau  reclamation  structure  and 
deed  it  back  over  to  the  Federal  Gov- 
ernment after  it  is  reconstructed. 

I  think  this  is  a  fine  example  of  how 
our  private  system,  if  allowed  to  work 
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and  if  Government  will  allow  it  to  do 
so,  can  take  care  of  many  of  these  prob- 
lems. We  appreciate  passage  of  this  bill 
and  would  like  to  thank  the  gentleman 
from  Oregon  (Mr.  Ullman)  for  the 
speedy  work  that  the  Committee  on 
Ways  and  Means  did  to  bring  this  up  so 
that  we  could  start  digging  by  December 
of  this  year,  because  they  do  need  to 
start.  It  is  a  3-year  construction  pro- 
gram, and  they  need  to  start  to  work  on 
the  reconstruction  immediately,  so  it  is 
coming  none  too  soon. 

We  certainly  appreciate  it,  and  I  know 
that  as  a  downstream  water  user  of  the 
Snake  River,  many  of  my  constituents 
also  will  appreciate  this. 

Mr.  Speaker,  I  would  also  like  to  thank 
my  colleague  from  Idaho  (Mr.  Hansen) 
for  the  work  he  has  done  to  bring  this 
to  speedy  passage.  Also  I  wish  to  pay 
tribute  to  Chairman  Biz  Johnson  for  all 
the  work  he  did  on  this  legislation. 

Mr.  KETCHUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  (Mr.  Hansen)  . 

Mr.  HANSEN.  Mr.  Speaker,  we  all 
know  that  one  man  doesn't  move  even  the 
weakest  legislation;  that  a  lot  of  hands 
are  involved. 

Two  suspensions  today  are  of  vital  im- 
portance to  Idaho,  particularly  to  the 
Second  Congressional  District.  They  are 
H.R.  6669  and  H.R.  9968.  Both  of  these 
bills  will  have  a  tremendous  economic 
impact  on  an  area  where  people  only 
survive  and  thrive  with  good  land  use 
practices  and  water  management.  We 
in  the  West  cannot  underestimate  the 
value  of  our  reclamation  projects. 

On  behalf  of  the  people  of  Idaho,  I 
want  to  sincerely  thank  two  of  my  col- 
leagues for  their  invaluable  assistance 
and  foresight  in  committee,  especially  in 
working  out  the  details  of  H.R.  9968,  and 
for  bringing  these  two  bills  to  the  fioor — 
Chairman  Johnson  of  the  Water  and 
Power  Resources  Subcommittees  of  In- 
terior, and  Chairman  Ullman  of  Ways 
and  Means. 

I  am  also  most  grateful  to  my  col- 
league Mr.  Ketchum  and  Mr.  Steve 
Symms,  a  member  of  the  Interior  Com- 
mittee, and  to  members  of  his  staff,  who 
watched  these  bills  so  carefully  during 
their  progress. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullhan)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
9968. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Piirsuant  to  the  provi- 
sions of  clause  3(b)  of  rule  XXVII  and 
the  Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

Does  the  gentleman  from  Minnesota 
withdraw  his  point  of  order  of  no  quo- 
rum? 

Mr.  FRENZEL.  I  do,  Mr.  Speaker. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  following 
order: 

H.R.  9576,  de  novo. 

H.R.  9968,  de  novo. 

The  Chair  will  reduce  to  5  minutes  th«^ 
time  for  any  electronic  votes  after  the 
first  vote  in  this  series. 


VETERANS'      READJUSTMENT      AS- 
SISTANCE AMENDMENTS  OF  1975 

The  Speaker.  The  unfinished  business 
Is  the  quesion  of  suspending  the  i^es 
and  passing  the  bill  H.R.  9576. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Roberts)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R.  9576. 

The  question  was  taken. 

Mr.  EDGAR.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  the 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  298,  nays  106, 
answered  "present"  1,  not  voting  28,  as 
follows: 

[Roll  No.  592] 

TEAS— 298 


Abdnor 

Cotter 

Guyer 

Adams 

Cougtilln 

Hagedom 

Addabbo 

Crane 

Haley 

Anderson, 

D'Amours 

Hamilton 

Calif. 

Daniel,  Dan 

Hammer- 

Andrews,  N.C. 

Daniel,  B.  W. 

Schmidt 

Andrews. 

Daniels,  N.J. 

Hanley 

N.  Dak. 

Danielson 

Hannaford 

Annunzio 

Davis 

Hansen 

Archer 

de  la  Oarza 

Harkin 

Armstrong 

Delaney 

Harsha 

Ashbrook 

Dent 

Hastings 

Ashley 

Derrick 

Hechler,  W.  Va 

AuColn 

Derwlnakl 

Heckler,  Mass. 

Bafalls 

Devine 

Hefner 

Bauman 

Dickinson 

Heinz 

Beard,  R.I. 

Diggs 

Helstoskl 

Beard,  Tenn. 

Dodd 

Henderson 

Bennett 

Downey,  N.T. 

Hicks 

Bevlll 

Downing,  Va. 

Hightower 

BlagBl 

Duncan,  Oreg. 

Hillls 

Blester 

Duncan,  Tenn 

Holt 

Blouln 

du  Pont 

Horton 

Boggs 

Early 

Howe 

Boland 

Edwards,  Ala. 

Hubbard 

Bonker 

Edwards,  Calif 

Hungate 

Bowen 

Ellberg 

Hutchinson 

Breaux 

Kmery 

Hyde 

Breckinridge 

English 

Ichord 

Brlnkley 

Erlenbom 

Jacobs 

Brodhead 

Evans,  Colo. 

Jarman 

Brooks 

Evans,  Ind. 

Jeffords 

Broomfleld 

Pascell 

John.son,  Colo. 

Brown,  Calif. 

Fenwick 

Johnson,  Pa. 

Brown,  Mich. 

Plndley 

Jones,  Ala. 

Brown,  Ohio 

Fish 

Jones,  N.C. 

BroyhlU 

Fisher 

Jones,  Tenn. 

Buchanan 

Flthlan 

Karth 

Burgener 

Flowers 

Kastenmeier 

Burke,  Mass. 

Plynt 

KaKen 

Burleson,  Tex. 

Foley 

Kelly 

Burllson,  Mo. 

Forsythe 

Kemp 

Byron 

Fountain 

Ketchum 

Carney 

Frenzel 

Kindness 

Carr 

Prey 

Koch 

Carter 

Fuqua 

Krebs 

Casey 

Gaydos 

Krueger 

Cederberg 

Giaimo 

LaPalce 

Chappell 

Gibbons 

Lagomarslno 

Clancy 

GUman 

Landrum 

ClawBon,  Del 

Glnn 

Latta 

Cleveland 

Goldwater 

Lent 

Cochran 

Goodllng 

Levttas 

Cohen 

Gradlson 

Litton 

Collins,  Tex. 

Gra'wley 

Uoyd,  Calif. 

Conlan 

Oude 

Lloyd,  Tenn. 

Long,  La. 

O'Neill 

Snyder 

Long,  Md. 

Passman 

Spellman 

Lott 

Patten,  N.J. 

Spence 

Lujan 

Pettis 

Stanton, 

McCloskey 

Peyser 

J.  WUliam 

McColllster 

Pickle 

Steed 

McCormack 

Pike 

Steelman 

McDade 

Poage 

Steiger,  Ariz. 

McDonald 

Preyer 

Stephen* 

McPall 

Prlee 

Stratton 

McHugh 

Pfitchard 

Stuckey 

McKay 

Qule 

Btudds 

McKinney 

ilallsback 

Sullivan 

Macdonald 

Randall 

Symington 

Madlgan 

Rees 

Magulre 

Regula 

Talcott 

Mahon 

Rhodes. 

Taylor,  Mo. 

Mann 

Rlnaldo 

Taylor,  N.C. 

Martin 

Risenhoover 

Teague 

Matbls 

Roberts 

Thone 

Matsunaga 

Robinson 

Thornton 

Mazzoli 

Rodlno 

Treen 

Michel 

Roe 

Tsongaa 

MUford 

Rogers 

Udall 

Miller,  Ohio 

Rooney 

tniman 

MUls 

Rose 

Vander  Jagt 

Mlnish 

Rosenthal 

Vlgorito 

Moakley 

Rostenkowski 

Waggonner 

Moffett 

Rousb 

Walsh 

Mollohan 

RouBselot 

Wampler 

Montgomery 

Russo 

Whalen 

Moore 

St  Germain 

Whltehurrt 

Moorhead, 

Sarasin 

Whitten 

Calif. 

Satterfleld 

Wiggins 

Moorhead,  Pa. 

Schneebell 

WUson,  C.  H. 

Mosher 

Schulze 

Wilson,  Tex. 

MotU 

Sebellus 

Winn 

Murphy,  m. 

Selberllng 

Wright 

Murphy.  N.Y. 

Sharp 

Wydler 

Murtba 

Shrlver 

Wylle 

Myers,  Ind. 

Sikes 

Yatron 

Neal 

Skubitz 

Young,  Pla. 

Nichols 

Slack 

Young,  Tex. 

Oberstar 

Smith,  Iowa 

Zablockl 

O'Brien 

Smith.  Nebr. 
NAYS— 106 

Zeferetti 

Abzug 

Hall 

Pattlson.  N.Y. 

Alexander 

Harrington 

Pepper 

Ambro 

Harris 

Perkins 

Aspln 

Hawkins 

Pressler 

BadUlo 

Hayes,  Ind. 

QuUlen 

Baldus 

Hays,  Ohio 

Rangel 

Barrett 

Hughes 

Reuss 

Baucus 

Johnson,  Calif 

.  Richmond 

Bedell 

Jordan 

Roncallo 

Bergland 

Kasten 

Roybal 

Bingham 

Keys 

Ruppe 

Blanchard 

Lehman 

Santini 

BoUlng 

McClory 

Sarbanes 

Brademas 

Madden 

Scheuer 

Burke,  Calif. 

Meeds 

Schroeder 

Burton,  John 

Melcher 

Shipley 

Burton,  PhiUip  Metcalfe 

Simon 

Chisholm 

Meyner 

Solarz 

Clausen, 

Mezvlnsky 

Staggers 

DonH. 

Mikva 

Stanton, 

Clay 

Miller,  Calif. 

Jamee  V. 

Collins,  m. 

Mineta 

Stark 

Conte 

Mink 

Steiger,  Wis. 

Conyers 

Mitchell,  Md. 

Stokes 

Corman 

Mitchell,  N.Y. 

Thompson 

ComeU 

Moss 

Traxler 

Dellumn 

Natcher 

VanDeerUn 

Drlnan 

Nedzl 

Vander  Veen 

Eckhardt 

Nix 

Vanlk 

Edgar 

Nolan 

Weaver 

Flood 

Nowak 

White 

Florlo 

Obey 

Wlrth 

Ford,  Mich. 

O'Hara 

Yates 

Ford,  Tenn. 

Ottlnger 

Young,  Alaska 

Praser 

Patman,  Tex. 

Youxig,  Oa. 

Gonzalez 

Patterson, 

Green 

Calif. 

ANSWERED  "PRESENT" — 1 
Leggett 


NOT  VOTDJa — 28 


Anderson,  lU. 

Bell 

Burke,  Fla. 

Butler 

Conable 

Dlngell 

Esch 

Eshleman 

Evlns,  Tenn. 

Pary 


Hubert 

Hlnshaw 

Holland 

Holtzman 

Howard 

Jenrette 

Jones,  Okla. 

McEwen 

Morgan 

Myers,  Pa. 


Rlegle 

Runnels 

Ryan 

Shuster 

Slsk 

Waxman 

Wilson,  Bob 

Wolff 


The  Clerk  announced  the  following 
pairs: 
Mr.  Hubert  with  Ms.  Holtzman. 
Mr.  Howard  with  Mr.  Anderson  of  minfilK. 
Mr.  Ryan  with  Mr.  Bob  Wilson. 
Mr.  Morgan  with  Mr.  McETwen. 
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Mr.  Rlegle  with  Mr.  Burke  of  Florida. 
Mr.  Dlngell  with  Mr.  Myers  of  Pennsylvania. 
Mr.  Evlns  of  Tennessee  with  Mr.  Conable. 
Mr.  Jones  of  Oklahoma  with  Mr.  BuUer. 
Mr.  Slsk  with  Mr.  Eshleman. 
Mr.  Waxman  with  Mr.  ShuBter. 
Mr.  Wolff  with  Mr.  Esch. 
Mr.  Jenrette  with  Mr.  Pary. 
Mr.  Runnels  with  Mr.  HTnshaw. 
Mr.  Holland  with  Mr.  BeU. 

Messrs.  NOLAN.  LEHMAN,  MEL- 
CHER,  PEPPER,  RUPPE.  and  BAUCUS 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  HELSTOSKI,  Mrs.  SPELLMAN, 
and  Messrs.  MOPFETT,  MACDONALD 
of  Massachusetts,  DOWNEY  of  New 
York,  DERRICK,  and  MAGX7IRE 
changed  their  vote  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favcr 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  w£is  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)(3),  rule  XXVU, 
the  Chair  announces  that  h6  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  electronic 
device  may  be  taken  on  all  the  additional 
motions  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  proceed- 
ings. 

TAX   TREATMENT   OF   IRRIGATION 
PACILmES  OBLIGATIONS 

The  SPEAKER.  The  imfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  9968. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullikan)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
9968. 

The  question  was  taken. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  286,  nays  111, 
not  voting  36,  as  follows: 


[BoU  No.  693] 

yjEAS— 286 

▲bdnor 

Brooks 

Daniel.  R.  W. 

Adams 

Broomfleld 

Daniels,  N.J. 

Alexander 

Brown,  Calif. 

Danlelson 

Andrews,  N.C. 

Brown,  Ohio 

Davis 

Andrews, 

BroyhUl 

de  la  Oarza 

N.Dak. 

Buchanan 

Dent 

Archer 

Burgener 

Derrick 

Armstrong 

Burke,  Mass. 

Derwlnskl 

Ashbrook 

Burleson,  Tex. 

Devlne 

Aabley 

Byron 

Dickinson 

AuColn 

Carter 

Diggs 

BadUlo 

Casey 

Downing,  Va. 

Bafalls 

Cederberg 

Duncan,  Oreg. 

Baldus 

Chappell 

Duncan,  Tenn 

Baucus 

Clancy 

du  Pont 

Bauman 

Clausen, 

Edwards,  Ala. 

Beard,  Tenn. 

DonH. 

Emery 

Bergland 

CTawson,  Del 

English 

Bevlll 

Cleveland 

Brlenbom 

Bingham 

Cochran 

Evans,  Colo. 

Blanchard 

Cohen 

Evans.  Ind. 

Boggs 

Collins,  Tex. 

FasceU 

Boland 

Conlan 

Penwlck 

BoUlng 

Oonte 

Fisher 

Booker 

Corman 

Flood 

Bowen 

Cotter 

Flowers 

Breauz 

Crane 

nynt 

Breckinridge 

Foley 

Brtnkley 

Daniel,  Dan 

Ford.  Tenn. 

Praser 
Frenzel 
Prey 
Fuqua 
Oibbons 
Oilman 
Olnn 

Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Orassley 
Green 
Ouyer 
Hagedom 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harris 
Harsha 
Hastings 
Hays,  Ohio 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
HUlls 
Holt 
Horton 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jolinson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Tenn 
Jordan 
Karth 
Hasten 
Ksizen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lent 
Litton 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 


Abzug 
Addabbo 
Ambro 
Anderson, 

Calif. 
Annunzio 
Aspin 
Barrett 
Bedell 
Bennett 
Blaggi 
Blester 
Blouln 
Brademas 
Brodhead 
Brown,  Mich. 
Burke.  Calif. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phillip 
Carney 
Carr 

Chlsholm 
aay 

Collins,  ni. 
Conyers 
Cornell 
Coughlin 
Delaney 
Delliims 
Dodd 

Downey,  N.Y. 
Drlnan 
Early 
Eckhardt 


McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McDonald 

McFaU 

McKay 

McKinney 

Macdonald 

Madlgan 

Mahon 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Meyner 

Michel 

Mikva 

Mllford 

MUler.  Ohio 

MUls 

Mink 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Murphy.  N.Y. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Oberstar 
O'Hara 
O'NeUl 
Passman 
Patterson, 

Calif. 
Perkins 
PeUis 
Peyser 
Pickle 
Pressler 
Preyer 
Pritchard 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regiila 
Rhodes 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 
Rostenkowskl 

NAYS— m 

Edgar 

Edwards,  Calif. 

EUberg 

Plndley 

Pish 

Plthian 

Florio 

Ford,  Mich. 

Gaydos 

Giaimo 

Gude 

Hall 

Hannaford 

Harkln 

Harrington 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hughes 

Jacobs 

Kastenmeier 

Koch 

Krebs 

LaPalce 

Lehman 

Levitas 

Long,  Md. 

McHugh 

Madden 

Maguire 

Mann 

Metcalfe 

Mezvinsky 

MiUer.  Calif. 

Mineta 


Roush 

Rousselot 

Ruppe 

Santinl 

Sarasin 

Sarbanes 

Satterfleld 

Schneebell 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shrlver 

Sikes 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 
Steelman 
Stelger,  Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Udall 
nilman 
Van  Deerlln 
Vender  Jagt 
Vender  Veen 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whltehvirst 
Whltten 
Wiggins 
Wilson,  C. 
Winn 
Wlrth 
Wright 
Wylie 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 
Zablockl 


Minish 

Mitchell,  Md. 

Moakley 

MofTett 

Moorhead,  Pa. 

Moss 

MotU 

Murphy,  ni. 

Nix 

Nolan 

Nowak 

Obey 

Ottinger 

Patten,  N.J. 

Pattison,  N.Y. 

Pepper 

Pike 

Poage 

Price 

Quie 

Reuss 

Richmond 

Rodino 

Rosenthal 

Roybal 

Russo 

St  Germain 

Scheuer 

Schroeder 

Simon 

Stark 

Stelger,  Wis. 

Stokes 

Studds 

Thompson 


.H. 


Tsongas 

Vanlk 

Vigorito 


Weaver 
Yates 
Yoimg,  Ga. 


Zeferettl 
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Anderson,  ni. 

Beard,  R.I. 

BeU 

Burke,  Fla. 

Butler 

Conable 

Dlngell 

E^sch 

Eshleman 

Evlns,  Tenn. 

Pary 

Porsythe 


Fountain 

Hawkins 

Hubert 

Hlnshaw 

Holland 

Holtzman 

Howard 

Jenrette 

Jones,  Okla. 

McEwen 

Morgan 

Myers,  Pa. 


O'Brien 

Patman,  Tex. 

Rlegle 

Runnels 

Ryan 

Shuster 

Sisk 

Waxman 

WUson,  Bob 

Wilson,  Tex. 

Wolff 

Wydler 


The  Clerk  announced  the  following 
pairs: 

Mr.  Morgan  with  Mr.  Fary. 

Mr.  Wolff  with  Mr.  Holland. 

Mr.  Hubert  with  Mr.  Jones  of  Oklahoma. 

Mr.  Hawkins  with  Mr.  Rlegle. 

Mr.  Jenrette  with  Mr.  Runnels. 

Ms.  Holtzman  with  Mr.  Charles  WUson  of 
Texas. 

Mr.  Patman  with  Mr.  Anderson  of  Illinois. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Butler. 

Mr.  DlngeU  with  Mr.  Bell. 

Mr.  Evlns  of  Tennessee  with  Mr.  Esch. 

Mr.  Potintaln  with  Mr.  Burke  of  Florida. 

Mr.  Howard  with  Mr.  Eshleman. 

Mr.  Slsk  with  Mr.   Conable. 

Mr.  Porsythe  with  Mr.  Hlnshaw. 

Mr.  McEwen  with  Mr.  Ryan. 

Mr.  Myers  of  Pennsylvania  with  Mr. 
O'Brien. 

Mr.  Shuster  with  Mr.  Bob  Wilson. 

Mr.  Wydler  with  Mr.  Waxman. 

Messrs.  CARNEY,  METCALFE, 
ZEFERETTI,  KOCH,  HARRINGTON, 
BLOUIN,  RUSSO,  SIMON,  POAGE, 
HARKIN,  HANNAFORD,  MOAKLEY, 
LEHMAN,  ANDERSON  of  California, 
and  FTTHIAN  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  RUPPE  and  GREEN  changed 
their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  fee  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  fee 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7706,  SUSPENDING  DUTY 
ON  NATURAL  GRAPHITE  UNTIL 
JUNE    30,    1978 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  fee 
Speaker's  table  fee  bill  (H.R.  7706)  to 
suspend  the  duty  on  natural  graphite 
until  the  close  of  June  30,  1978,  wife 
Senate  amendments  feereto,  diseigree  to 
fee  Senate  amendments  and  agree  to  fee 
conference  asked  by  fee  Senate. 

The  SPEAKER.  Is  feere  objection  to 
fee  request  of  fee  gentleman  from 
Oregon?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Ullman,  Corbian,  Rangel,  Stark,  Wag- 
gonner, ScHNEEBELi,  and  Vander  Jact. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  BE  DIS- 
CHARGED FROM  FURTHER  CON- 
SIDERATION OF  H.R.  9432  AND 
RE-REFERRAL  TO  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 

Mr.    ULLMAN.    Mr.    Speaker,    I    ask 
unanimous  consent  feat  fee  Committee 
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on  Ways  and  Means  be  discharged  from 
the  furfeer  consideration  of  fee  bill, 
H.R.  9432,  to  amend  fee  Internal  Reve- 
nue Code  of  1954  in  order  to  provide  for 
quarterly  payment,  rafeer  fean  annual 
payment,  to  the  Government  of  fee  Vir- 
gin Islands  of  amounts  equal  to  internal 
revenue  collections  made  wife  respect 
to  articles  produced  In  fee  Virgin  Islands 
and  transported  to  fee  United  States, 
and  feat  fee  bill  be  re-referred  to  fee 
Committee  on  Interior  and  Insular  Af- 
fairs, wife  fee  imderstanding  feat  feis 
action  in  no  way  aflfects  the  basic  juris- 
diction of  fee  Committee  on  Ways  and 
Means  wife  regard  to  the  matters 
involved. 

The  SPEAKER.  Is  feere  objection  to 
the  request  of  fee  gentleman  from 
Oregon? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  feat  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  feeir  remarks  on  fee 
biU  H.R.  4034,  a  bill  to  designate  fee 
veterans'  hospital  in  Loma  Linda,  Calif., 
as  fee  Jerry  L.  Pettis  Veterans'  Memorial 
Hospital. 

The  SPEAKER.  Is  feere  objection  to 
the  request  of  fee  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY,  RESEARCH,  DEVEL- 
OPMENT AND  DEMONSTRATION 
OF  COMMITTEE  ON  SCTENCE  AND 
TECHNOLOGY  TO  MEET  DURING 
5-MINUTE  RULE  ON  TOMORROW 
AND  BALANCE  OF  WEEK 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  ask  unanimous  consent  feat 
the  Subcommittee  on  Energy,  Research, 
Development  and  E>emonstration  (Fossil 
Fuels)  of  the  Committee  on  Science  and 
Technology  be  permitted  to  sit  diiring 
the  5 -minute  rule  on  tomorrow  and  for 
the  balance  of  this  week. 

The  SPEAKER.  Is  feere  objection  to 
the  request  of  fee  gentleman  from  West 
Virginia? 

There  was  no  objection. 


PERSONAL  EXPLANA-nON 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  September  26,  fee  House 
voted  to  extend  current  oil  price  con- 
trols, under  aufeority  of  fee  Emergency 
Petroleum  Allocation  Act,  until  Novem- 
ber 15. 

Alfeough  I  supported  feis  measure,  I 
was  recorded  as  voting  "nay,"  apparently 
through  mechanical  error.  I  would  Uke 
to  take  feis  opportunity  to  say  that  I 
did  support  fee  Senate  amendment  on 
H.R.  9524,  rollcall  No.  554.  A  "nay"  vote 
would  have  been  a  vote  for  immediate 
decontrol,  a  position  I  have  spoken  out 
against  time  and  again. 

Fortunately,  this  measure  passed  by 
a  vote  of  342  to  16,  once  again  expressing 
the  strong  opposition  of  fee  Congress  to 
immediate  decontrol. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
PILE  REPORT  ON  HOUSE  JOINT 
RESOLUTION  683 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  feat  fee  Committee 
on  International  Relations  may  have 
imtil  midnight  tonight  to  file  a  report 
on  House  Joint  Resolution  683. 

The  SPEAKER  pro  tempore.  Mr.  Mc- 
Fall).  Is  feere  objection  to  fee  request 
of  fee  gentleman  from  Wisconsin? 

There  was  no  objection. 


STATE     AGRICULTURAL    EXPERI- 
MENTAL STATIONS 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  fee  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  would 
like  to  ceill  to  fee  attention  of  my  col- 
leagues the  centennial  of  fee  State  agri- 
cultural experiment  stations  in  fee 
United  States. 

Initiated  in  Connecticut  in  1875,  fee 
system  began  in  my  own  State  of 
Wyoming  in  1891.  Following  fee  pattern 
of  fee  first  experiment  station  in  Con- 
necticut, feese  stations  have  attempted 
to  find  solutions  to  biological  and  social 
science  problems  relating  to  reproduction 
and  fee  environment.  The  stations  are 
set  up  in  various  locations  feroughout  fee 
State.  Wyoming  has  six  such  stations. 

The  programs  have  been  very  success- 
ful and  have  benefited  fee  nation  by 
increased  and  improved  agricultural  pro- 
duction. The  success  of  feese  programs 
indicates  how  effectively  fee  research 
projects  have  touched  our  lives. 

Research  is  conducted  in  cooperation 
with  fee  USDA  through  fee  Agricultural 
Service,  the  Economic  Research  Service, 
and  fee  Forest  Service.  In  addition,  feere 
has  been  much  cooperation  among  re- 
searchers of  fee  public  and  private  sec- 
tors. 

In  Wyoming,  researchers  probe  not 
only  agronomy,  but  also  fee  related  areas 
of  livestock,  environment,  home  econom- 
ics, and  the  economic  aspect  of  agricul- 
tural production. 

Some  of  Wyoming's  successes  through 
agricultural  research  include:  First,  the 
improvement  of  range  and  forage  pro- 
duction and  fee  upgrading  of  fee  tjT>e 
of  livestock  produced;  second,  a  new 
breed  of  chicken,  and  fee  poultry  indus- 
try acceptance  of  fee  "dubbing"  tech- 
nique, through  which  egg  production 
continues  ferough  winter;  third,  prog- 
ress on  weed  control;  and  fourfe,  more 
effective  irrigation  practices. 

For  years,  Wyoming  has  enjoyed  In- 
ternational recognition  as  a  lettder  In 
lamb  carcass  research  and  quality,  and 
one  other  special  area  of  research  which 
brought  international  fame  to  Wyoming 
was  fee  work  of  fee  late  Etean,  John  A. 
Hill  In  wool  production.  He  set  up  fee 
first  plant  for  scouring  wool  in  an  effort 
to  produce  a  fleece  that  would  command 
a  premium  through  purchase  on  a  clean 
basis.  He  was  dean  of  fee  University  of 
Wyoming  College  of  Agriculture. 

These  are  but  a  few  of  fee  successes  of 
fee  agricultural  experiment  stations  in 
Wyoming.  In  addition,  Wyoming  has 
played  an  important  role  in  fee  activi- 


ties of  fee  regional  research  through  the 
Committee  of  Nine,  a  statutory  commit- 
tee of  fee  Secretary  of  Agriculture  which 
coordinates  fee  reglonsd  research  efforts 
across  fee  country. 

The  agriculture  experiment  stations 
are  to  be  commended  on  feeir  successes 
in  fee  areas  of  agricultural  economics, 
agricultural  engineering,  animal  sciences, 
biochemistry,  home  economics,  microbi- 
ology and  veterinary  medicine,  and  plant 
science.  I  am  sure  that  feey  will  caa- 
tinue  to  improve  agricultural  production 
and  to  protect  our  environment. 


MARYWOOD  COLLEGE'S  60TH 
ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  fee  gentle- 
man from  Pennsylvania  (Mr.  McDasb) 
is  recognized  for  10  minutes. 

Mr.  McDADE.  Mr.  Speaker,  last  Sat- 
iirday  evening  was  a  sparkling  moment 
in  the  history  of  Marjrwood  College  and, 
indeed,  fee  entire  community  of  north- 
eastern Pennsylvania.  Friends,  faculty, 
alumnae,  and  distinguished  guests,  all 
gafeered  to  observe  the  60th  anniver- 
sary of  the  founding  of  Marywood  Col- 
lege in  Scranton,  Pa.  Many  of  feose 
people  who  have  been  fee  dynamic  force 
behind  Marywood's  growth  and  achieve- 
ment were  on  hand  for  fee  culmination 
of  fee  2-week  celebration.  In  suldltion, 
fee  great  sense  of  community  pride  all 
of  us  feel  for  Marywood  was  exempli- 
fied by  fee  presence  of  leaders  from  all 
segments  of  commimity  life. 

His  Excellency  Bishop  J.  Carroll  Mc- 
cormick, the  head  of  our  religious  com- 
munity; Mr.  Robert  J.  Keating,  presi- 
dent of  fee  Parodi  Cigar  Co.  and  second 
lay  chairman  of  the  board  of  trustees; 
Mr.  Robert  E.  Nolan,  Jr.,  newly  elected 
chairman  of  fee  board  and  president  of 
fee  Greater  Scranton  Chamber  of  Com- 
merce joined  togefeer  with  Sister  Cole- 
man Nee,  president  of  Marywood  and 
Sister  M.  Michael  Keenan,  vice  presi- 
dent for  academic  affairs  to  grace  fee 
occasion. 

This  year  fee  university  bestowed  fee 
gold  medallion,  its  highest  honor,  upon 
four  of  Marywood's  most  devoted 
friends.  They  are  Sister  M.  St.  Mary 
Orr,  IHM,  former  president  of  fee  col- 
lege; Sister  M.  Cuthbert  Donovan,  IHM, 
dean  emerita  of  Marywood  College; 
Mofeer  M.  Beata  Wertz,  IHM.  former 
superior  genersd  of  the  Immaculate 
Heart  of  Mary  Congregation;  and  to 
Mrs.  John  Murphy,  who  accepted  fee 
award  for  her  late  husband  John  Mur- 
phy, a  former  trustee  of  the  college. 

Mr.  Speaker,  I  am  attaching  for  the 
Members'  interest  two  articles  which  ap- 
peared in  fee  Scranton  newspapers  de- 
scribing the  events  of  fee  evening.  They 
quite  clearly  Indicate  the  great  sense  of 
accomplishment  of  the  award  recipients, 
the  great  pride  all  of  us  have  in  Mary- 
wocxl,  and  fee  continuing  excellence  in 
educational  leadership  and  opportunity 
which  Marywood  has  come  to  sjTnbolize : 
[FrcHn  The  Scrantonlan,  Oct.  5, 1076] 

PaxSENTATTON  OF  MARTWOOO'S  HICRKST  AWARO 

Highlights  Jubilee  Dinnxh 
Civic  and  educational   leaders  of  North- 
eastern Pennsylvania  Joined  with  friends  of 
Marywood  Ck}Ilege  In  observing  the  80tb  an- 
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nlversary  of  Marywood  at  a  formal  dinner 
and  reception  Saturday  night  In  Nazareth 
Hall  on  the  local  college  campua. 

The  evening  was  highlighted  by  the  pres- 
entation of  the  Presidential  Medal  of  Mary- 
wood,  the  highest  public  award  of  the  school, 
to  three  Sisters,  Servants  of  the  Immacvilate 
Heart  of  Mary,  and  the  late  chief  executive 
officer  of  Northeastern  Bank  of  Pennsylvania. 
Sister  M.  Coleman  Nee.  IHM.  president  of 
Marywood,  bestowed  the  gold  presidential 
medallion  on  Sister  M.  St.  Mary  Orr,  IHM, 
PhX>,  former  president  of  the  college;  Sister 
M.  Cuthbert  Donovan,  IBM,  PhD,  deem  em- 
erlta  of  Marywood,  and  Mother  M.  Beata 
Wertz,  IHM,  T.T.n,  former  superior  general  of 
the  Immaculate  Heart  of  Mary  Congregation. 
Mrs.  John  F.  Murphy,  widow  of  regional 
banker,  John  F.  Murphy,  a  trustee  of  the  col- 
lege, was  presented  with  the  award  on  be- 
half of  her  late  husbcmd. 

It  was  the  second  time  In  the  history  of 
the  college  that  the  Presidential  Medal,  in- 
stituted in  1973  by  Sister  Coleman,  was 
awarded.  Inaugural  recipients,  who  received 
the  award  in  March,  1973,  are  Dr.  Clarence  C. 
Walton,  President  of  the  Catholic  University 
of  America;  Cong.  Joseph  M.  McDade  and 
Cong.  Daniel  J.  nood. 

In  keeping  with  the  historical  natiire  of 
the  60th  anniversary  celebration,  all  four  re- 
cipients were  cited  by  Sister  Coleman  for 
their  significant  contributions  to  the  col- 
lege In  various  stages  of -Marywood's  his- 
torical development. 

Preceding  the  bestowal  of  the  Presidential 
Medal,  a  gold  replica  of  the  college  seal 
bearing  the  college  motto,  "Sanltas,  Sclen- 
tia,  Sanctltas"  (health,  knowledge,  holi- 
ness). Sister  Coleman  presented  a  citation 
to  each  of  the  recipients  outlining  Mary- 
wood's  recognition  of  their  contribution. 

Sister  Cuthbert,  professor  and  administra- 
tor at  Marywood  for  over  45  years,  was  in- 
troduced by  Mrs.  Rosemary  Carroll  Kazl- 
mer,  professor  of  education  at  the  college. 
Sister  St.  Mary,  president  of  Marywood  from 
1961  through  1970,  a  member  of  the  first 
graduating  class  of  the  college  and  a  former 
professor  of  psychology  at  Marywood,  was 
introduced  by  Georgetown  University  psy- 
chologist. Dr.  Mary  Elizabeth  Reidy,  a 
former  student  off  Sister  St.  Mary's  at  Mary- 
wood. 

Mother  Beata,  elected  superior  general 
of  the  1,100  member  Congregation  of  the 
Sisters,  Servants  of  the  Immaculate  Heart 
of  Mary  for  two  six-year  terms,  was  intro- 
duced by  Sister  M.  Michael  Keenan,  IHM, 
vice  president  for  academic  aSairs  at  Mary- 
wood, and  Robert  J.  Keating,  president  of 
Parodl  Cigar  Corp.  and  second  lay  chair- 
man of  the  Marywood  Board  of  Trustees, 
spoke  on  behalf  of  the  late  Mr.  Miirphy. 

Following  the  welcome  by  Sister  Coleman, 
the  Invocation  by  Bishop  J.  Carroll  McCor- 
mick  and  opening  remarks  by  60th  anni- 
versary dinner  chairman.  Sister  Mario- 
nette Coll,  IHM,  the  citations  were  read  and 
medsdlions  presented. 

In  tribute  to  Sister  Cuthbert,  Sister 
Coleman's  citation  said,  "The  designation 
of  her  name  in  religion  was  truly  prophetic 
for  like  the  great  St.  Cuthbert,  the  "Wonder- 
worker of  Britain"  In  the  7th  century.  Sis- 
ter M.  Cuthbert  Donovan,  was  destined  to 
become  the  Wonder-worker  of  Marywood 
College  In  the  mid  20th  century.  On  this  oc- 
casion we  Joyfully  gather  to  honor  her  serv- 
ice to  Marywood  College  as  a  true  educator 
and  a  great  woman." 

In  honoring  Sister  St.  Mary,  the  citation 
by  Sister  Coleman  read  in  part:  "Mary- 
wood's  aim  is  to  educate  the  type  of  woman 
who  can  stand  up  to  a  crisis.  This  cannot 
be  done  by  developing  the  mind  alone  but 
by  integrattog  all  forces — spiritual,  Intel- 
lect\ial,  moral,  physical  and  social  .  .  .  Into 
an  authentic  human  being  . . . 


"Throughout  a  notable  life  her  roles  of 
leadership  have  been  graciovisly  and  Judi- 
ciously exercised  whether  In  her  own  religiovis 
congregation,  in  civic  endeavors,  or  here  at 
Marywood.  The  common  thread  continues  to 
be  her  abiding  concern  for  the  spiritual  in- 
tellectual, moral  physical  and  social  forma- 
tion of  the  children  of  God  as  individuals 
with  eternal  dignity  and  worth. 

"It  is  a  gesture  of  love  to  honor  this  dis- 
tinguished daughter  of  Marywood  and  to 
gratefully  recognize  the  service  she  has  ren- 
dered to  all  of  us  and  to  history.  With  pleas- 
ure we  acknowledge  the  debt  we  owe  to  this 
valiant  religious  woman." 

Mother  Beata's  citation,  also  read  by  Sis- 
ter Coleman,  expressed  the  following:  "A 
woman  gifted  with  a  natural  warmth  and 
simplicity,  enriched  by  an  extraordinary  re- 
ligious spirit  and  deep  faith.  Mother  M. 
Beata  Wertz,  was  twice  elected  by  the  Sisters, 
Servants  of  the  Immaculate  Heart  of  Mary  as 
their  superior  general." 

"Ood  Is  made  present  by  the  witness  of  a 
living  and  mature  faith,  and  it  is  a  faith 
such  as  this  which  Mother  M.  Beata  exem- 
plifies. In  her  is  living  evidence  of  the  words 
of  the  Council  Document:  'Faith  proves  its 
frultfulness  by  penetrating  the  believer's  en- 
tire life  and  activating  him  toward  Justice 
and  love  .  .  .  Faith  throws  a  new  light  on 
everything,  manifests  God's  design  for  man, 
and  directs  the  mind  to  solutions  which  are 
fully  human.'  .  .  . 

"Combining  the  attributes  of  deep  per- 
sonal integrity  virlth  genuine  concern  for,  and 
interest  in  others.  Mother  M.  Beata  Is  at  home 
and  at  peace  with  God  and  with  her  fellow- 
man.  Her  genuine  humility  puts  at  ease  all 
who  come  Into  contact  with  her." 

"For  her  leadership  in  adaptation  and  re- 
newal, for  her  contributions  as  an  'educator 
of  educators,'  for  her  continuing  prayerful 
interest  in  Marywood  College,  and  for  iier 
profound  personal  example  as  a  woman  of 
deep  faith — " 

"Marywood  College  proudly  presents  the 
Presidential  Medal  to  Mother  M.  Beata 
Wertz." 

In  memory  of  John  F.  Murphy,  Sister  Cole- 
man's citation  said.  In  part:  "The  death  of 
John  Murphy  brought  to  an  end  his  physical 
Involvement  with  Marywood  College.  His 
spirit  will  never  forsake  this  Institution.  He 
has  left  Marywood  with  a  legacy  of  honor, 
services  and  devotion  that  few  individuals 
will  equal. 

"Marywood  already  feels  the  absence  of 
this  modest  man.  John  Murphy  was  a  keen 
business  adviser,  a  loyal  supporter  and  a 
imique  friend  of  the  college.  Giving  so  much 
of  himself  for  so  many  years,  he  was  part 
of  the  growth  and  progress  of  this  institu- 
tion, which  he  served  even  during  his 
retirement. 

"As  long  as  spirit  and  determination  re- 
main on  this  campus,  as  long  as  faith  in 
the  service  of  our  fellowmen  endures,  the 
memory  of  John  Murphy  will  be  honored  at 
Marywood." 

The  60th  anniversary  dinner  and  Presiden- 
tial Medal  presentation  were  part  of  a  two- 
week  long  celebration  commemorating  the 
anniversary  of  the  founding  of  Marywood 
College  in  September,  1915.  The  events,  which 
will  conclude  Tuesday  with  a  luncheon  in 
tribute  to  the  over  50  sisters  who  have  served 
Marywood  for  20  yectrs  or  more,  have  included 
historical  lectures,  cxiltural  programs  and 
receptions. 

Today's  program  at  the  college  will  include 
the  dedication  of  the  Memorial  Cammons, 
erected  on  the  site  of  the  first  home  of  the 
college  in  the  Marywood  Motberhouse  and 
Seminary  Building,  which  was  destroyed  by 
fire  several  years  ago.  The  Commons  dedica- 
tion Is  scheduled  to  begin  at  2:30  pjn.  The 
public  is  welcome. 

This  evening's  event  will  be  an  anniver- 


sary concert  feat\uing  Internationally  re- 
nowned concert  pianist  Sanda  Cohen  and 
the  Marywood  quartet  in  residence,  the  Au- 
dubon String  Quartet,  at  7:30  p.m.  in  the 
Marywood  Fine  Arts  Theatre. 

[From  the  Sunday  Times,  Oct.  6,  1976] 
Mabtwood  Masks  60th  Anhivzssart 
Civic  and  educational  leaders  of  North- 
eastern Pennsylvania  Joined  with  friends  of 
Marywood  College,  Scranton,  in  observing  the 
60th  anniversary  of  Marjrwood  at  a  formal 
dinner  and  reception  last  night  in  Nazareth 
Hall  on  the  college  campus. 

The  evening  was  highlighted  by  the  pre- 
sentation of  the  Presidential  Medal  of  Mary- 
wood, the  highest  pubUc  award  of  the  col- 
lege, to  three  Sisters,  Servants  of  the  Im- 
maculate Heart  of  Mary,  and  the  late  chief 
executive  ofiBcer  of  Northeastern  Bank  of 
Pennsylvania. 

Sister  M.  Coleman  Nee,  IHM,  president  of 
Marywood,  bestowed  the  gold  presidential 
medallion  on  Sister  M.  St  Mary  Orr,  IHM, 
PhJJ.,  former  president  of  the  college;  Sis- 
ter M.  Cuthbert  Donovan,  IHM,  PhJ3.,  dean 
emerita  of  Marywood,  and  Mother  M.  Beata 
Wertz,  IHM,  LL.S.,  former  superior  general 
of  the  Immaculate  Heart  of  Mary  Congrega- 
tion. Mrs.  John  P.  Murphy,  widow  of  regional 
banker  John  F.  Murphy,  a  former  trustee  of 
the  college,  was  presented  with  the  award 
on  behalf  of  her  late  husband. 

It  was  the  second  time  In  the  history  of 
the  college  that  the  Presidential  Medal,  ln> 
stituted  in  1973  by  Sister  Coleman,  was 
awarded.  Inaugural  recipients,  who  received 
the  award  in  March,  1973,  were:  Dr.  Clarence 
C.  Walton,  president  of  the  Catholic  Univer- 
sity of  America;  Congressman  Joseph  M.  Mc- 
Dade and  Congressman  Daniel  J.  Flood. 

In  keeping  with  the  historical  nature  of 
the  60th  anniversary  celebration,  all  four 
recipients  were  cited  by  Sister  Coleman  for 
their  significant  contributions  to  the  college 
in  various  stages  of  Marywood's  historical 
development. 

Preceding  the  bestowal  of  the  Presidential 
Medals,  a  gold  replica  of  the  college  seal  bear- 
ing the  college  motto,  "Sanltas,  Scientla, 
Sanctltas"  (health,  knowledge,  and  holiness). 
Sister  Coleman  presented  a  citation  to  each 
of  the  recipients  outlining  Marywood's  rec- 
ognition of  their  contribution. 

Sister  Cuthbert,  professor  and  sulminlstra- 
tor  at  Marywood  for  over  45  years,  was  in- 
troduced by  Mrs.  Rosemary  Carroll  Kazlmer, 
professor  of  education  at  the  college.  Sister 
St.  Mary,  president  of  Marywood  from  1961 
through  1970,  a  member  of  the  first  graduat- 
ing class  of  the  college  and  a  former  profes- 
sor of  psychology  at  Marywood,  was  Intro- 
duced by  Georgetown  University  psycholog- 
ist Dr.  Mary  Elizabeth  Reidy,  a  former  stu- 
dent of  Sister  St.  Mary's  at  Marywood. 

Mother  Beata,  elected  superior  general  of 
the  1,100-member  Congregation  of  the  Sis- 
ters, Servants  of  the  Immaculate  Heart  of 
Mary  for  two  six-year  terms,  was  Introduced 
by  Sister  M.  Michel  Keenan,  IHM,  vice  pres- 
ident for  academic  affairs  at  Marywood.  Rob- 
ert J.  Keating,  president  of  Parodl  Cigar 
Corp.  and  second  lay  chairman  of  the  Mary- 
wood board  of  tnistees,  spoke  on  behalf  of 
the  late  Mr.  Murphy. 

Following  the  welcome  by  Sister  Coleman, 
the  invocation  by  Bishop  J.  Carroll  Mccor- 
mick and  opening  remarks  by  60th  Einnl- 
versary  dinner  chairman.  Sister  Marionette 
Coll,  IHM,  the  citations  were  read  and  med- 
allions presented. 

In  tribute  to  Sister  Cuthbert,  Sister  Cole- 
man's citation  said,  "The  designation  of  her 
name  in  religion  was  truly  prophetic  for  like 
the  great  St.  Cuthbert,  the  "Wonder-worker 
of  Britain'  'In  the  7th  Century,  Sister  M. 
Cuthbert  Donovan,  was  destined  to  become 
the  wonder-worker  of  Marywood  College  In 
the  mld-20th  Centurj.  On  this  occasloil  we 
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Joyfully  gather  to  honor  her  service  to  Mary- 
wood College  as  a  true  educator  and  a  great 
woman." 

"Shakespeare  might  have  been  speaking  of 
Sister  Cuthbert  when  he  wrote:  'Some  men 
never  seem  to  grow  old.  Always  active  In 
thought,  always  ready  to  adopt  new  Ideas, 
they  are  never  chargeable  with  fogylsm." 
A  vital  faith  In  the  living  God  has  been  the 
center  of  her  life,  enabling  her  to  live  and 
act  with  the  courage  and  compassion  that 
a  changing  world  demands. 

"As  a  teacher  she  has  Imparted  knowledge 
with  vision,  humility,  and  patience,  show- 
ing students  how  the  hate  and  prejudices  in 
a  world  of  conflict  can  be  translated  into 
love  and  understanding.  Thousands  of  stu- 
dents remember  her  for  her  warmth,  her 
empathy,  her  keen  intellect  and  her  truly 
amazing  memory. 

"As  an  administrator.  Sister  Cuthbert  has 
led  courageously,  wisely,  and  Innovatlvely — 
always  demonstrating  unusual  insight.  Many 
young  women  a  leadership  positions  today 
live  by  her  guoi.  example. 

"As  a  religious.  Sister  Cuthbert's  life  has 
been  exemplary,  showing  her  to  be  of  gen- 
erous heart,  compassionate  spirit  and  re- 
flective piety.  As  described  in  the  ancient 
scriptural  hymn,  she  Is  'a  woman  that  re- 
veres the  Lord,  she  shall  be  praised  forever.' 

Throughout  her  lifetime  Sister  Cuthbert 
has  been  the  embodiment  of  the  motto  of 
Marywood :  Sanltas — soundness  of  Judgment; 
Scientla — Inmieasurable  wisdom;  Sanctltas — 
a  life  of  selflessness  growing  out  of  limit- 
less charity,  Inspirational  to  all  who  know 
her." 

In  honoring  Sister  St.  Mary,  the  citation 
by  Sister  Coleman  read,  "Marywood's  aim  is 
to  educate  the  type  of  woman  who  can  stand 
up  to  a  crisis.  This  cannot  be  done  by  de- 
veloping the  mind  alone  but  by  integrating 
all  forces — spiritual.  Intellectual,  moral, 
physical  and  social — into  an  authentic  hu- 
man being. 

"In  issuing  this  challenge  to  the  Mary- 
wood College  faculty  in  1961,  Sister  St.  Mary 
unknovirlngly  provided  a  description  of  her- 
self as  she  addressed  the  faculty  in  a  new 
role  as  president  of  her  alma  mater." 

"Crisis  would  be  a  later  stage  In  the  ad- 
ministration of  the  largest  Catholic  college 
for  women,  coming  as  it  did  to  private  and 
Independent  colleges." 

*  •  •  •  » 

"Throughout  a  notable  life  her  roles  of 
leadership  have  been  graciously  and  Judi- 
ciously exercised  whether  In  her  own  religious 
congregation,  in  civil  endeavors,  or  here  at 
Marywood.  The  common  thread  continues  to 
be  her  abiding  concern  for  the  spiritual.  In- 
tellectual, moral,  physical  and  social  forma- 
tion of  the  children  of  God  as  Individuals 
with  eternal  dignity  and  worth. 

"It  IB  a  gesture  of  love  to  honor  this  dis- 
tinguished daughter  of  Marywood  and  to 
gratefully  recognize  the  service  she  has  ren- 
dered to  all  of  us  and  to  history.  With  pleas- 
ure we  acknowledge  the  debt  we  owe  to  this 
valiant  religious  woman. 

"Si  monumentum,  requiris,  circumspice!" 

Mother  Beata's  citation,  also  read  by  Sister 
Coleman,  expressed  the  following:  "A  woman 
gifted  with  a  natural  warmth  and  simplicity, 
enriched  by  an  extraordinary  religious  spirit 
and  deep  faith.  Mother  M.  Beata  Wertz  was 
twice  elected  by  the  Sisters,  Servants  of  the 
Immaculate  Heart  of  Mary  as  their  superior 
general. 

"God  is  made  present  by  the  witness  of 
a  living  and  mature  faith,  and  it  Is  a  faith 
such  as  this  which  Mother  M.  Beata  exem- 
plifies. In  here  is  living  evidence  of  the  words 
of  the  Council  Document:  "Faith  proves  its 
frultfulness  by  penetrating  the  believers  en- 
tire life  and  activating  him  towards  Justice 
and  love  .  .  .  Faith  throws  a  new  light  on 
everything,  manifests  Qod's  design  for  man. 


and  directs  the  mind  to  solutions  which  are 
fully  human.' 

"As  a  woman  of  faith.  Mother  M.  Beata 
was  that  new  light  on  everything  as  she 
guided  the  Congregation  in  its  respKsnses  to 
the  call  of  the  changing  church  and  chang- 
ing religious  life.  As  a  woman  of  faith,  she 
demonstrated  a  constant  readiness  to  begin 
anew  and  adapt.  Thus,  she  took  the  initiative 
in  the  spiritual  renovation  of  the  Congrega- 
tion. As  a  true  apostle  herself  she  saw  to 
the  apollstlc  preparation  of  the  hundreds  of 
IHM  Sisters  and  embraced,  as  well,  the  edu- 
cational needs  of  many  congregations  from 
Africa,  India,  China,  Japan,  Korea,  and  the 
Philippines.  Marywood  College  was  an  out- 
standing beneficiary  of  Mother  M.  Beata's 
wisdom  and  vision  as  she  planned  for  the 
education  of  its  future  religious  faculty. 

"Combining  the  attributes  of  deep  per- 
sonal Interlority  with  genuine  concern  for, 
and  Interest  in  others.  Mother  M.  Beata  is 
at  home  and  at  peace  with  God  and  with  her 
fellowman.  Her  genuine  humility  puts  at 
ease  all  who  come  into  contact  with  her. 

"For  her  leadership  in  adaptation  and  re- 
newal, for  her  contributions  as  an  'Educator 
of  educators,"  for  her  continuing  prayerful 
interest  in  Marywood  College,  and  for  her 
profound  personal  example  as  a  woman  of 
deep  faith — Marywood  College  proudly  pre- 
sents the  Presidential  Medal  to  Mother  M. 
Beata  Wertz." 

In  memory  of  John  P.  Murphy,  Sister 
Coleman's  citation  said,  "The  death  of  John 
Murphy  brought  to  an  end  his  physical  in- 
volvement with  Marywood  College.  His  spirit 
will  never  forsake  this  institution.  He  has 
left  Marywood  with  a  legacy  of  honor,  service 
and  devotion  that  few  individuals  will  equal. 

"John  Murphy's  Interest  In  Marywood  was 
typical  of  the  spirit  which  he  brought  to 
every  project  that  he  undertook  in  his  life. 
A  man  not  necessarily  of  words,  but  of  ac- 
tion, he  served  every  cause  with  which  he 
was  associated  In  a  persevering  and  deter- 
mined manner,  never  taking  the  credit  for 
the  good  his  works  effected. 

"As  a  member  of  the  advisory  board  and 
then  as  an  officer  of  the  board  of  trustees, 
John  Murphy  fulfilled  the  dual  role  of  serv- 
ing Marywood's  interests  in  the  public  sphere 
and  bringing  to  the  college  the  value  of  his 
expertise  and  experience.  As  our  advocate, 
he  exactlngly  translated  the  needs  of  the 
college  to  the  business  and  civic  communi- 
ties in  an  objective  yet  compelling  manner. 

"Marywood  already  feels  the  absence  of 
this  modest  man.  John  Murphy  was  a  keen 
business  adviser,  a  loyal  supporter  and  a 
unique  friend  of  the  college.  Giving  so  much 
of  himself  for  so  many  years,  he  was  part 
of  the  growth  and  progress  of  this  institu- 
tion, which  he  served  even  diulng  his  re- 
tirement. 

"As  long  as  spirit  and  determination  re- 
main on  this  campus,  as  long  as  faith  in  the 
service  of  our  fellowman  endures,  the  mem- 
ory of  John  Murphy  will  be  honored  at 
Marywood." 

The  60th  anniversary  dinner  and  Presi- 
dential Medal  presentation  were  part  of  a 
two-week  long  celebration  commemorating 
the  anniversary  of  the  founding  of  Marywood 
College  in  September,  1915.  The  events,  which 
will  conclude  Tuesday  with  a  luncheon  in 
tribute  to  the  over  50  sisters  who  have  served 
Msfywood  for  20  years  or  more,  have  Included 
historical  lectures,  cultural  programs  and 
receptions. 

Today's  program  at  the  college  will  include 
the  dedication  of  the  Memorial  Commons, 
erected  on  the  site  of  the  first  home  of  the 
college  in  the  Marywood  Motberhouse  and 
Seminary  Building,  which  was  destroyed  by 
fire  several  years  ago.  The  commons  dedica- 
tion Is  scheduled  to  begin  at  2:30  p.m.  and 
the  public  is  welcome. 

This  evening's  event  will  be  an  tmnlversary 
concert  featuring  internationally  known  con- 


cert pianist  Sandra  Cohen  and  the  Marywood 
quartet  in  residence.  The  Audubon  String 
Quckrtet,  at  7:30  pjn.  In  the  Marywood  Fine 
Arts  Theatre. 


CONGRESSMAN  JOHN  J.  McFALL  IN- 
TRODUCES FAIR  SHARE  FOREST 
RECEIPTS  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  is 
recognized  for  15  minutes. 

Mr.  McFALL.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  to  assure  that 
coimties  having  national  forest  lands  re- 
ceive their  fair  and  rightful  share  of  re- 
ceipts from  the  sale  of  national  forest 
timber  harvested  within  their  bound- 
aries. 

The  immediate  effect  of  this  bill  would 
be  to  increase  the  level  of  forest  receipts 
to  the  counties. 

The  14th  District  of  California,  which 
I  am  privileged  to  represent,  has  a  total 
of  2,806,281  acres  of  national  forest  lands 
within  the  boundaries  of  six  coimties. 

Only  one  other  congressional  district 
of  California  has  more  acres  of  national 
forest  land. 

Bills  identical  to  the  one  I  am  intro- 
ducing today  have  been  introduced  In 
the  Congress.  After  careful  review  of  the 
problem  and  possible  alternative  solu- 
tions, I  am  introducing  this  bill  today. 
I  find  it  offers  the  best  and  fairest  solu- 
tion to  assure  that  counties  receive  the 
full  amount  of  funding  to  which  they 
are  entitled  from  national  forest  timber 
sales  within  their  boundaries. 

This  bill  restores  the  formula  for  ar- 
riving at  the  amorjit  of  the  aUocations. 
It  provides  that  the  allocations  to  the 
counties  from  national  forest  timber  re- 
ceipts be  based  upon  the  gross  value  of 
the  timber  harvested  rather  than  the  net 
receipts  as  is  the  current  practice. 

Under  Federal  law— 16  U.S^C.  500 — 25 
percent  of  all  moneys  received  each  year 
in  each  national  forest  are  allocated  to 
the  States  in  which  the  forests  are  lo- 
cated. These  fimds  are  to  be  used  for 
public  schools  and  public  roads  in  the 
coimties  having  national  forest  lands. 

The  States  are  permitted  latitude  in 
the  manner  in  which  these  payments  are 
distributed  and  various  pajmient  plans 
are  in  effect.  In  California  these  funds 
are  directly  passed  on  to  the  counties  by 
the  State  and  must  be  split  on  a  50-50 
basis  for  public  schools  and  public  roads. 

Under  forest  service  procedure,  timber 
Is  appraised  and  offered  for  sale  as  If 
necessary  roads  and  other  development 
costs  to  harvest  the  timber  have  been 
constructed  or  accoimted  for.  The  ap- 
praisal flgiire  represents  the  gross  value 
of  the  timber.  It  would  be  upon  this  gross 
value  that  the  bill  I  introduced  today 
would  apply. 

Under  current  Forest  Service  practice, 
however,  the  timber  purchaser  builds  the 
access  roads  to  timber  sales  areas.  The 
Forest  Service  credits  these  purchaser 
costs  agtilnst  the  gross  vsdue  of  the  tim- 
ber. As  road  work  and  other  development 
occurs,  the  gross  value  decreases  to  what 
is  termed  by  the  Forest  Service  as 
"stumpage  value." 

This  system  is  outlined  In  Forest  Serr- 
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ice  regulations — 36  CPR  221.7 — ^whlch 
states  in  part:  The  objective  of  National 
Forest  timber  appraisals  is  to  establish 
fair  market  value.  The  basic  procedure 
will  be  analytical  appraisal  imder  which 
stumpage  value  is  a  residual  value  deter- 
mined by  subtracting  from  the  selling 
value — gross  value  sis  provided  by  my 
bill — of  the  products  normally  manu- 
factured from  the  timber  the  sum  of 
estimated  operating  costs,  Including  costs 
to  the  purchaser  for  construction  of  roads 
or  other  developments  needed  by  the  pur- 
chaser for  removal  of  the  timber,  and 
margins  for  profit  and  risk. 

Under  this  system,  for  each  dollar 
credited  against  the  gross  value,  there  Is 
a  25 -cent  reduction  of  the  amount  that 
would  be  disbursed  to  the  countries  for 
public  schools  and  public  roads. 

The  current  system  actually  results  In 
the  local  counties  subsidizing  the  costs  to 
harvest  our  national  timber  resources. 
This  in  itself  is  an  inequitable  situation. 
As  an  example,  a  20  million  board  foot 
sale  of  timber  in  a  national  forest  in  my 
congressional  district  brought  a  $2.44 
million  bid  from  a  logging  firm.  Expenses 
for  road  costs,  reforestation,  and  other 
Items  reduced  this  gross  value  to  a  net  of 
$2.25  million. 

By  basing  the  allocation  for  public 
schools  and  public  roads  on  net  receipts, 
the  loss  to  the  State  for  distribution  to 
the  county  for  Just  this  one  sale  totaled 
$47,500.  In  a  very  real  sense,  the  people 
of  the  county  deprived  of  these  funds  are 
burdened  with  national  resource  develop- 
ment costs  that  all  taxpayers  shoiild 
share.  Too,  the  people  of  these  counties 
are  prohibited  from  using  many  of  these 
forest  roads. 

This  and  scores  of  situations  like  it 
across  the  Nation  appear  contrary  to  the 
Intent  of  the  Congress  early  in  this  cen- 
tury to  provide  that  counties  receive  fair 
compensation  for  having  productive 
tracts  of  national  forest  lands  for  which 
they  are  deprived  property  tax  revenue. 
This  whole  situation  is  placed  even 
more  out  of  balance  as  there  are  indica- 
tions that  purchaser  credit  expenditures 
for  roads  are  inordinately  high. 

Congress  has  recognized  that  timber 
companies  should  bear  only  those  road 
costs  directly  related  to  the  actual  har- 
vesting of  the  timber.  Federal  law  pro- 
vides that  timber  harvesters  are  not  re- 
quired to  bear  the  costs  of  installing 
roads  to  meet  standards  for  multiple  uses 
such  as  public  recreation,  forest  protec- 
tion, and'management. 

Federal  law  notwithstanding,  there  has 
been  a  significant  decline  in  the  level  of 
direct  public  support  for  forest  road  con- 
struction and  a  corresponding  rise  in 
dollars  and  percentages  in  costs  levied 
to  purchasers  of  timber  against  the  gross 
value  of  timber  for  forest  road  construc- 
tion. 

In  1967,  direct  Government  financing 
of  all  forest  roads  totaled  $118.4  million 
while  timber  purchasers  were  credited 
with  $59.4  million  In  additional  costs  or 
33.4  percent  of  the  total  forest  roads 
program. 

A  review  of  these  cost  breakdowns 
shows  that  for  several  years  the  percent 
of  purchaser  costs  of  the  total  forest 
roads  program  fell  within  30  percent  to 
41  percent:  40.3  percent  in  1968;  39.5  per- 


cent in  1969;  33.5  percent  in  1970;  36.8 
percent  in  1971,  and  40.6  percent  in  1972. 

In  1973  there  wsis  a  significant  Jump  to 
47.8  percent,  followed  by  52.8  percent  in 
1974;  52.2  percent  in  1975;  and  an  esti- 
mated 57  percent  for  1976. 

Let  us  take  a  look  at  these  figures  in 
actual  dollars.  Nationwide,  timber  pur- 
chaser forest  road  costs  credited  against 
gross  value  has  risen  from  $59.4  million 
in  1967  to  $187.4  million  in  1975. 

And,  total  direct  Government  support 
of  the  forest  roads  program  has  risen 
only  by  $52.7  million  from  1967  to  1975, 
compared  to  a  $128  million  increase  for 
the  same  years  for  purchaser  credits 
against  gross  value. 

Such  an  Imbalanced  situation  makes  a 
person  wonder  when  we  will  see  the  day 
when  the  Forest  Service  finds  some  way 
to  credit  nearly  all  forest  road  costs 
against  the  gross  value  of  timber. 

The  bill  I  Introduced  today  would  be  a 
first  step  in  restoring  the  concept  that 
coimties  in  which  national  forests  are  lo- 
cated receive  their  full  measure  to  which 
they  are  entitled  from  national  forest 
receipts.  This  bill  would  clearly  restore 
the  Intent  of  Congress  in  making  the 
first  of  these  allocations  diu4ng  the  early 
I900's. 

The  text  of  the  bill  follows : 

H.R.  10043 
A  bni  to  amend  chapter  2  of  title  16,  United 

States  Code  (relating  to  national  forests), 

to  provide  a  share  of  timber  receipts  to 

States  for  schools  and  roads 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
500  of  title  16,  United  States  Code,  is 
amended  to  read  as  foUows: 

"S  500.  Payment  and  evaluation  of  receipts 
to  States  for  schools  and  roads 
"Twenty-five  per  centum  of  the  gross  value 
of  timber  harvested  during  any  fiscal  year 
from  each  national  forest  shall  be  paid,  at 
the  end  of  such  year,  by  the  Secretary  of  the 
Treasury  to  the  State  In  which  such  national 
forest  Is  situated,  to  be  expended  as  the  State 
legislature  may  prescribe  for  the  benefit  of 
the  public  schools  and  public  roads  of  the 
county  or  counties  In  which  such  national 
forest  Is  situated:  Provided.  That  when  any 
national  forest  Is  In  more  than  one  State  or 
county  the  distributive  share  to  each  from 
the  proceeds  of  such  forest  shall  be  propor- 
tional to  its  area  therein.  In  sales  of  logs, 
ties,  poles,  posts,  cordwood,  pulpwood,  and 
other  forest  products  the  amounts  made 
available  for  school  and  roads  by  this  section 
shall  be  based  upon  the  product  of  the  vol- 
ume of  the  sale  times  the  selling  price." 


PANAMA  CANAL:  CONCEPTUAL 
AGREEMENTS  FORESHADOW  U.S. 
SURRENDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennslyvania  (Mr.  Flood) 
is  recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  on  June  26, 
1975,  the  House  of  Representatives,  by 
the  decisive  vote  of  246  to  164,  adopted 
an  amendment  to  the  1976  appropriation 
bill  for  the  Department  of  State,  Justice, 
and  Commerce,  and  related  agencies  that 
would  prohibit  the  use  of  the  appro- 
priated funds  for  negotiating  the  surren- 
der of  "any  U.S.  rights"  in  the  Canal 
Zone. 

The  Senate  did  not  accept  this  amend- 


ment and  the  conference  recommended 
a  substitute  as  follows: 

Sec.  104.  It  is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  interests  of  the 
United  States  In  the  operation,  maintenance, 
property  and  defense  of  the  Panama  Canal. 

After  considerable  debate,  the  House, 
on  September  24,  insisted  upon  its  dis- 
agreement with  the  Senate. 

The  conferees  subsequently  inserted 
the  term  "Canal  Zone"  in  the  Senate's 
original  version.  This  is  not  a  consequen- 
tial change  but  would,  in  effect,  give 
congressional  approval  to  typical  State 
Department  language,  which  would  have 
the  effect  of  making  the  House  of  Rep- 
resentatives appear  to  support  the  sur- 
render of  our  indispensable  sovereign 
rights,  power,  and  authority  over  the 
Canal  Zone. 

When  commenting  on  the  language 
recommended  in  the  original  conference 
report  in  an  address  to  the  House  on 
September  22, 1  denounced  it  as  "seman- 
tic fraud" — Congressional  Record,  Sep- 
tember 22,  1975,  page  29622.  I  repeat 
that  denunciation  now. 

Since  then  I  have  received  the  full 
texts  of  three  conceptual  agreements 
in  the  current  negotiations  that  have 
had  wide  circulation  on  the  Isthmus  and 
have,  imtil  now.  been  denied  to  the  Con- 
gress and  the  Nation.  From  Uiese,  it  is 
clear  that  the  executive  branch  of  our 
Government  has  agreed  to  surrender 
U.S.  sovereignty  over  the  Canal  Zone 
within  3  years  as  was  stated  in  my  re- 
marks to  the  House  on  September  24 — 
Congressional  Record,  September  24, 
1975,  page  30069. 

The  new  substitute  language  of  the 
conferees  will  soon  come  before  the 
House  for  acceptance  or  rejection.  The 
reasons  against  its  acceptance  are  very 
clear  and  impelling.  Its  acceptance  would 
create  clear  and  present  dangers  to  our 
country  that  must  be  avoided.  The  new 
conference  language  must  be  rejected. 

In  these  connections.  I  would  quote 
part  of  an  editorial  prepared  by  Maj. 
Gen.  Thomas  A.  Lane,  an  unusually  ca- 
pable military  strategist  and  student  of 
Panama  Canal  policy  questions,  who  had 
several  years  of  previous  service  in  the 
Canal  Zone: 

The  belief  of  some  officials  that  U.S.  opera- 
tion and  defense  of  the  Canal  under  treaty 
provisions,  instead  of  sovereign  authority, 
would  eliminate  the  friction  of  recent  years 
is  a  calamitous  mlsjudgment  of  the  present 
scene.  Marxist-Leninist  subversion  would  be 
intensified  by  such  retreat.  Friction  would 
mount  and  the  U.S.  position  would  become 
Intolerable.  The  United  States  would  be  com- 
pelled to  use  force  against  the  Republic  of 
Panama,  or  to  withdraw  and  allow  the  Canal 
to  be  operated  and  defended  by  another 
lessee.  That  is  a  prospect  which  no  President 
should  impose  on  his  successors.  (Strategic 
Review.  Winter  1974.  p.  4.) 

The  three  "conceptual  agreements" 
follow  as  part  of  my  remarks: 

CoNciPTUAi,  Agreemtnt  on  the  PROTECnOlf 
AND  Defense  or  the  Canal 

Whereas : 

The  Panama  Canal  is  a  maritime  Inter- 
oceanic  waterway  wherein  the  Republic  of 
Panama  has  an  inherent  Interest  as  a  terri- 
torial sovereign  and  the  United  States  has 
an  interest  because  It  built  it.  and  it  con- 
tributes in  a  significant  manner  to  the  goal 
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of  an  economically  prosper ovis  and  peaceftil 
world; 

Panama,  as  a  territorial  sovereign,  has  the 
responsibility  of  protecting  and  defending  its 
territory; 

The  United  States  shall  have  the  main  re- 
sponsibility of  protecting  and  defending  the 
maritime  waterway  until  the  expiration  of 
the  treaty: 

Upon  the  eKplratlon  of  the  treaty.  Panama 
shall  [take]  over  total  responsibility  for  the 
protection  and  defense  of  the  waterway; 

During  the  life  of  the  treaty.  Panama  will 
Increasingly  participate  with  the  United 
States  In  the  protection  and  defense  of  the 
waterway,  subject  to  a  continuous  examina- 
tion so  as  to  determine  what  changes  can  be 
made  in  the  course  of  time,  to  the  extent 
Panama's  capacity  wiU  aUow.  and  in  accord- 
ance with  the  main  responsibility  of  the 
United  States  for  the  protection  and  defense 
of  the  waterway; 

To  the  extent  this  procedure  exempts  the 
United  States  from  the  requirements  of  op- 
eration, those  installations  not  considered  es- 
sential shall  be  ttirned  over  to  Panama  in  ac- 
cordance with  the  terms  to  be  agreed  upon; 
and 

The  agreements  on  the  Joint  protection 
and  defense  of  the  Parties  shall  not  restrict 
the  identity  or  lines  of  authority  of  the 
Panamanian  and  U.S.  mlUtary  Institutions. 

It  is  agreed  that, 

A.  Each  of  the  parties.  In  accordance  with 
its  constitutional  procedures.  shaU  act  to 
face  the  common  danger  arising  out  of  an 
armed  attacic  or  other  action  which  might 
threaten  the  security  of  the  waterway  and 
the  transit  of  ships. 

B.  The  contracting  parties  commit  them- 
selves to  guarantee  the  permanent  and  ef- 
fective neutrality  of  the  interoceanic  water- 
way, which  shall  remain  open  to  the  vessels 
of  all  nations  on  an  Indiscriminate  basis, 
and  they  shall  malse  efforts  to  have  this  neu- 
trality recognized  and  guaranteed  by  all  na- 
tions. 

C.  Both  parties  shall  establish  a  Joint 
Board,  composed  of  high  level  Panamanian 
and  U.S.  military  representatives,  in  equal 
number,  whose  respective  governments  shaU 
entrust  them  with  consultliLg  and  cooper- 
ating In  all  matters  relative  to  the  defense  of 
the  Canal,  and  planning  the  measures  which 
shall  be  taken  Jointly  to  ensure  the  security 
or  neutrality  of  the  Canal.  The  Board  shall 
make  provisions  for  the  coordination  and  co- 
operation with  regard  to: 

1.  The  management  of  the  Panamanian 
and  n.S.  operations  for  the  protection  and 
defense  of  the  waterway; 

2.  The  preparation  of  plans  for  the  protec- 
tion and  defense  of  the  waterway  for  possible 
emergencies  on  the  basis  of  the  cooperative 
efforts  of  the  two  national  forces; 

3.  Planning  and  performance  of  Joint  mili- 
tary exercises; 

4.  The  implementation  of  the  Joint  use  of 
training  areas;  and, 

5.  The  guarantee  that  Panamanian  par- 
ticipation Includes  the  use  of  manpower  and 
other  Panamanian  resources  with  regard  to 
functions,  personnel  levels,  and  operation 
locations. 

D.  The  Panamanian  Government  shall 
grant  to  the  United  States  rights  of  use  for 
the  purpose  of  protecting  and  defending  the 
waterway  as  well  as  the  transit  of  vessels 
through  same,  whereby: 

1.  The  United  States  shall  be  allowed  to 
maintain  land,  air  and  naval  forces  In  spe- 
cific locations  to  be  made  available  by 
Panama; 

2.  An  agreement  shall  be  included  regard- 
ing the  laws  applicable  to  the  Armed  Forces 
which  shall  allow  an  effective  operation  of 
such  forces  and  their  agencies;  and, 

3.  Such  rights  shall  end  upon  the  expira- 
tion of  the  treaty,  unless  the  parties  reach 
another  agreement  through  negotiations 
which  shall  take  place  five  years  prior  to  the 
expiration  of  the  treaty. 


E.  Both  parties  shall  review  the  structural 
position  of  the  Joint  Armed  Forces  at  five- 
year  intervals  during  the  life  of  the  Treaty. 

F.  The  matters  relative  to  the  costs  of 
Panamanian  participation  in  the  protec- 
tion and  defense  of  the  canal  shaU  be  es- 
tablished in  the  Treaty. 

G.  In  view  of  the  fact  that  the  Republic 
of  Panama  is  a  signatory  to  the  Treaty  of 
Proscription  of  Nuclear  Arms  In  Latin  Amer- 
ica (TLATELOLCO) ,  the  United  States  shall 
not  Install  any  type  of  nuclear  armament  In 
Panamanian  territory. 

conceptx7ai.  acaeement  on  the  increased 
Panamanian  Participation  in  the  Admin- 
istration or  the  Canal 

Whereas : 

Panama  shall  participate  in  the  adminis- 
tration of  the  interoceanic  waterway; 

The  primary  objective  of  Panamanian  par- 
ticipation Is  to  guarantee  that  Panama  Is 
prepared  to  assume  complete  responsibility 
for  the  efficient  operation  of  the  Interoceanic 
waterway  once  the  new  treaty  expires; 

This  objective  shall  be  reached  by  guar- 
anteeing a  sufficient  number  of  Panamanian 
personnel,  qualified  and  available  to  operate 
the  interoceanic  waterway  when  the  treaty 
expires; 

This  procedure  should  begin  immediately 
as  the  treaty  goes  into  effect; 

The  Joint  planning  of  the  various  stages 
of  Panamanian  participation  should  be  be- 
gun before  the  new  treaty  goes  Into  effect; 

This  Panamanian  participation  should  be 
the  basis  for  an  effective  partnership  be- 
tween the  two  countries  regarding  the  ad- 
ministration of  the  Interoceanic  waterway: 

The  following  is  agreed : 

A.  During  the  life  of  the  treaty,  the  United 
States  will  have  primary  responBibllity  for 
canal  operations  and  the  transit  of  ships. 

B.  lliere  will  be  a  growing  participation 
on  the  part  of  Panamanian  nationals  at  aU 
levels  and  fields  of  employment  in  the  canal 
operation,  including  participation  in  the 
drafting  of  overall  policies  as  weU  as  in  daily 
canal  operations. 

C.  Employment  preferences  for  citizens  of 
the  Republic  of  Panama  will  be  establiabed, 
m  order  to  ensure  the  growth,  In  orderly 
stages,  of  Panamanian  participation. 

D.  A  Joint  Consultation  Oroup  shaU  be 
established  on  the  basis  of  the  principle  of 
parity  and  at  a  high  governmental  level 
which  shaU  constitute  the  Uaison  between 
the  two  governments  In  connection  with 
Panamanian  participation  in  the  adminis- 
tration. The  functions  of  this  group  shall  in- 
clude : 

1.  Recommend  specific  programs  for  the 
hiring  of  personnel  in  order  to  provide  em- 
ployment to  an  increasing  nimiber  of  Pan- 
amanian citizens  through  horizontal  trans- 
fers from  the  Panamanian  economy; 

2.  Recommend  specific  promotion  and 
training  programs  aimed  at  achieving  a  ver- 
tical promotion  of  Panamanian  citizens  from 
low  level  positions  to  higher  positions  at  all 
levels: 

3.  Recommend  other  p>oIlcles,  programs  and 
guidelines  designed  to  make  preparations  for 
Panama  to  assume.  In  an  orderly  and  efficient 
fashion,  fuU  responsibility  for  the  canal  ad- 
ministration, operation,  and  maintenance 
upon  the  expiration  of  the  treaty. 

E.  The  new  administrative  body  shall  ap- 
point Joint  Technical  Advisory  Commissions 
whose  functions  shall  Include  making  recom- 
mendations regarding  the  integration  of  elec- 
tric power,  water  supply,  roads,  ports  and 
other  systems  of  the  body's  infrastructure 
with  the  rest  of  the  Republic  of  Panama. 

F.  The  present  Panama  Canal  Company 
shall  be  eliminated  once  the  treaty  goes  into 
effect.  It  shall  be  replaced  by  a  new  adminis- 
trative body,  governmental  or  otherwise, 
which.  In  addition  to  taking  over  the  dian- 
agement  of  the  canal,  shall  Implement  pro- 
grams to  hire  and  train  Panamanian  citizens 


In  accordance  with  the  aforementioned  prin- 
ciples and  objectives,  which  shall  be  stipu- 
lated In  the  treaty. 

0.  Activities  currently  being  carried  out  by 
U.S.  Agencies  and  to  be  transferred  to  a 
Panamanian  operation  shall  be  specified  in 
the  new  treaty.  Such  transfers  shall  be 
effected  as  soon  as  practicable  and  within  the 
time  periods  to  be  agreed  upon  between  the 
two  governments  in  accordance  with  the  rec- 
ommendations of  the  Work  Team  to  be 
created  prior  to  the  conclusion  of  the  treaty, 
in  order  to  plan  the  initial  stage  of 
Panamanian  participation  in  the  canal  (q>er- 
atlon. 

H.  The  government  of  Panama  and  the 
government  of  the  United  States  shall  be  di- 
rectly responsible  for  compliance  with  tb« 
treaty  provisions. 

CoNCEprnAL  Agbeement  on  Jttrisdiction  and 
Right  or  Use 

Whereas : 

The  Panama  Canal  Is  an  interoceanic 
waterway  in  which  the  Republic  of  Panama 
has  an  inherent  Interest  as  territorial  sov- 
ereign and  the  United  States  has  an  interest 
for  having  buUt  It.  and  it  contributes  signif- 
icantly to  the  objective  of  an  economically 
prosperous  and  peaceful  world; 

The  parties  are  prepared  to  carry  out  these 
objectives  through  the  formulation  of  a  new 
relationship  of  association  between  them,  in 
accordance  with  the  new  treaty  that  shall 
eliminate  the  sources  of  conflict. 

It  is  agreed : 

A.  Upon  the  abrogation  on  the  treaties  gov- 
erning the  relations  between  Panama  and  the 
United  States  concerning  the  Panama  Canal, 
the  U.S.  Jurisdiction  over  the  Panamanian 
territory  known  as  the  Canal  Zone  shall  cease. 

B.  The  laws  of  the  Republic  of  Panama 
shall  be  applicable  In  the  Panamanian  terri- 
tory previously  known  as  the  Canal  Zone, 
except  as  may  be  otherwise  provided  for  In 
the  treaty. 

C.  Upon  the  treaty's  becoming  effective,  the 
U.8.  entity  known  as  the  Canal  Zone  Govern- 
ment ShaU  Immediately  terminate. 

D.  All  relations  of  a  private  nature  shall  be 
subject  to  Panamanian  Jurisdiction  immedi- 
ately after  the  new  treaty  goes  into  effect. 

E.  By  virtue  of  the  abrogation  of  the 
treaties,  the  Republic  of  Panama  shall  re- 
assume  criminal  jurisdiction  over  Pana- 
manians and  third  country  nationals. 

P.  The  Republic  of  Panama,  in  the  exer- 
cise of  its  sovereignty,  sh&U  reassume  gen- 
eral police  authority  in  that  part  of  its  ter- 
ritory known  as  the  Canal  Zone  when  the 
new  treaty  goes  into  effect. 

1.  The  VS.  installations  specified  in  the 
treaty  are  excepted. 

2.  In  the  agreed  areas,  the  Republic  of 
Panama  shaU  grant  the  United  States  police 
authority  up  to  a  period  of  time  of  three 
years  after  the  treaty  goes  into  effect.  Dur- 
ing the  stated  three-year  period,  the  parties 
shall  set  up  a  system  of  Joint  patrols  in 
which  each  member  may  surest  persons  un- 
der the  police  authority  of  his  respective 
country. 

0.  The  courts  of  the  Republic  of  Panama 
shall  exercise  Jurisdiction  and  shall  have 
competence  over  all  lawsuits  and  procedxires 
that  may  arise  in  the  Panamanian  territory 
previously  known  as  the  Canal  Zone,  ex- 
cept as  agreed  in  the  treaty. 

H.  The  new  treaty  shall  contain  the  rights 
of  use  that  the  RepubUc  of  Panama  grants 
to  the  United  States  relevant  to  the  opera- 
tion and  maintenance  of  the  Panama  Canal. 

1.  The  Republic  of  Panama  shall  grant 
the  U.S.  the  rights,  for  a  period  of  three 
years  after  the  exchange  of  ratification  in- 
struments, of  primary  Jurisdiction  over  all 
crimes  committed  in  locations  whose  use  has 
been  granted  by  the  Republic  of  Panama 
to  the  United  States,  as  specified  In  the 
treaty,  by  memt>er8  of  the  Armed  Forces  of 
the  United  States,  civilian  nationals  of  the 
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United  States  employed  by  the  U.S.  Oov- 
emment  and  the  dependents  of  members  of 
the  U.S.  Armed  Forces  and  of  UJS.  nationals 
and  clvUlana  employed  by  the  U^.  Govern- 
ment. 

a.  U.8.  courts  of  law  In  the  old  Canal  Zone 
shaU  cease  operation  three  years  after  the 
new  treaty  goes  into  effect. 

3.  The  United  States — acting  through  the 
administrative  entity  that  shall  assume  the 
management  of  the  Canal's  operation— shall 
have  the  necessary  rights  for  operation  of  the 
Canal.  Including  the  right  to  transport  Its 
officials  and  employees  freely  and  without 
obstacles,  to  Import  the  eqmpment  and 
materials  deemed  necessary  for  the  operation 
of  the  Canal,  and  to  employ  contractors. 

I.  There  shall  be  no  canal  area  or  Canal 
Zone. 

The  Republic  of  Panama  shall  grant  the 
United  States  the  use  of  the  areas  needed  to 
carry  out  the  specific  objective  of  operating 
maintaining,  protecting  and  defending,  and 
carrying  out  regular  canal  Improvements 
which  do  not  alter  the  nature  of  same  in- 
cluding the  right  to  transport  themselves 
ffeely  and  without  obstacles  within  said 
areas.  (The  areas,  the  use  of  which  are  to 
be  granted  to  the  United  States,  shaU  be 
specified  in  the  treaty.) 

J.  The  Government  of  the  United  States 
Its  agencies  and  organizations,  and  Its  em- 
ployees, shall  be  granted  Immunity  from 
Panamanian  civil  Jurisdiction  regarding  acts 
or  omissions  committed  In  the"  performance 
of  their  official  duties.  Panama  shall  be  en- 
titled to  request  repairs  for  damages  ftom 
the  Government  of  the  United  States 
through  diplomatic  channels,  regarding  any 
cases  that  could  arise  to  which  such  Im- 
munity would  be  applicable. 

K.  The  records  and  installations  of  the 
United  States  shall  be  inviolable. 

L.  During  the  period  specified  In  the  treaty 
United  States  citizen  employees  of  the  Canal 
Administration  and  their  dependents  shall 
enjoy  the  privUeges  and  Immunities  speci- 
fied in  the  treaty. 

1.  A  limited  number  of  high  ranking  offi- 
cials of  the  United  States  shall  enjoy  the  same 
privileges  and  immunities  as  diplomatic  oer- 
sonnel.  *^ 

M.  The  period  of  transition  necessary  for 
full  compliance  with  the  Jurisdictional  ar- 
rangements stated  herein  will  in  no  case 
exceed  a  total  of  three  years,  computed  fol- 
lowing the  exchange  of  ratification  Instru- 
^nts  of  the  new  treaty.  However,  it  may  be 
reduced  through  agreement  by  both  parties 

1.  Ptor  the  purpose  of  aUowing  an  orderly 
and  effective  transition  to  the  new  Jurisdic- 
tional relationship,  the  treaty  shall  go  into 
effect  sU  months  after  the  exchange  of  rati- 
fication Instruments. 

N.  The  United  States  shall  have  Jurisdic- 
tion over  such  matters  as  relations  with  its 
employees,  the  fixing  and  modification  of 
J?inl,*°M  *?^*«°slt  of  Ships  through  the 
Canal  (including  violations  of  navigation 
regulations.)  Lawsuits  against  the  United 
States  Government  (other  than  those  com- 
ing under  the  Jurisdiction  of  the  United 
States)  shall  be  subject  to  a  lawsuit  pro- 
cedure mutually  agreed  upon. 

O.  Panama  and  the  United  States  shall 
draw  up  agreements  or  separate  agreements 
and  for  the  period  agreed  to  therein  con- 
cerning the  following  activities:  Tests  in  con- 
nection with  tropical  environment  studies, 
training  for  Jungle  survival  and  combat 
communications,  activities  of  the  Inter- 
American  Geodetic  Service,  humanltartan 
aid  operations,  medical  activities,  operations 
Of  the  Federal  Aviation  AdmlnUtratlon,  and 
other  activities  to  which   the  parties  may 

p.  Panama  and  the  United  States  shall 
agree,  in  separate  agreements,  and  for  what- 
ever period  Is  agreed  to  In  them,  to  opera- 


tional rights  for  the  United  States  to  render 
educatloq,  water  supply,  hospital,  electricity 
and  the  prevention  and  firefighting  services. 
1.  These  activities  shall  be  carried  out  in 
line  with  the  exercise  of  Jurisdiction  by  the 
RepubUc  of  Panama  over  Its  territory. 
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WAYS  AND  MEANS  OVERSIGHT 
HEARINGS  ON  HEW'S  AFDC  QUAL- 
ITY CONTROL  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Ohio  (Mr.  Vanik)  Is  recognized 
for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  Ways 
and  Means  Oversight  Subcommittee  will 
hold  public  hearings  on  the  Department 
of  Health,  Education,  and  Welfare's  qual- 
ity control  effort  In  the  aid  to  families 
with  dependent  children— AFDC— pro- 
gram. These  hearings  are  being  held  in 
cooperation  with  the  Public  Assistance 
Subcommittee  and  are  an  effort  to  insure 
an  adequate  program  of  Federal/State 
cooperation  to  reduce  errors  In  the  AFDC 
program. 

The  hearings  are  scheduled  for  10  a  m 
Friday.  October  31,  and  Monday.  Novem- 
ber 3.  The  room  and  schedule  of  wit- 
nesses, which  win  Include  HEW,  State 
and  welfare  organizations,  will  be  an- 
nounced at  a  later  date. 


THE  OPEC  OIL  PRICE  REDUCTION 
ACT  OP  1975 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Dominick 
V.  Daniels)  is  recognized  for  15  minutes 

Mr.  DOMINICK  V.  DANIELS.  Mr 
Speaker.  I  am  today  Introducing  legis- 
lation to  offset  the  economic  impact  of 
me  October  1  price  Increase  announced 
by  the  Organization  of  Petroleum  Ex- 
porting Countries.  This  additional  charge 
of  $1.05  per  barrel  set  by  OPEC  has  been 
labeled  as  "outrageous"  by  the  adminis- 
tration. 

However,  words  alone  will  not  ease 
the  burden  for  America's  hard-pressed 
energy  consumers. 

The  legislation  I  am  introducing  to- 
day requires  the  President  to  reduce  his 
tariff  on  imported  crude  oil  by  $1.05  per 
barrel  to  exactly  offset  the  announced 
OPEC  price  rise.  This  action  could  pre- 
vent a  new  wave  of  inflationary  pressure 
from  sweeping  the  land,  retarding  eco- 
nomic growth  and  exacerbating  unem- 
ployment. 

Similar  legislation  has  been  intro- 
duced in  the  Senate  by  Senator  Hxtm- 
PHREY,  and  I  am  hopeful  that  both  bodies 
will  act  swiftly  to  prevent  any  slowing 
of  our  fragile  economic  recovery. 

Mr.  Speaker,  this  legislation  would 
save  consumers  almost  $4  billion  an- 
nually in  lower  oil  prices. 

If  domestic  oil  prices  are  decontrolled 
m  the  future,  this  OPEC  price  hike 
could  cost  American  consumers  an  addi- 
tional $1.5  billion  annually  in  higher 
oil  and  gasoline  bills,  and  $4  billion  an- 
nually in  related  produce  price  increases 

My  legislation  prevents  the  imposi- 
tion of  this  additional  and  outrageous 
burden  upon  American  consumers. 


If  oil  prices  are  decontrolled,  my 
legislation  would  save  the  average 
American  family  approximately  $175 
over  the  next  12  months.  Additionally 
my  legislation  would  prevent  a  3-cent- 
per-gallon  increase  in  consiuner  prices 
over  the  next  12  months. 

Failure  to  enact  this  legislation  will 
drain  consumer  purchasing  power,  and 
will  reduce  by  one-half  of  1  percent  our 
real  economic  growth  rate  over  the  next 
year — which  translates  out  to  140,000 
jobs  lost.  Since  we  are  already  committed 
to  providing  the  unemployed  with  jobs 
that  have  ah-eady  been  lost.  It  would  be 
foolish  not  to  take  action  to  prevent  ad- 
ditional job  losses  that  wlU  result  from 
this  oil  price  increase. 

Mr.  Speaker,  this  legislation  simply  re- 
duces   the    President's    $2    per    barrel 
tariff— a  tariff  that  has  already  been 
challenged  by  the  courts.  Since  this  bill 
would  also  not  affect  increased  domestic 
oil  production  or  national  energy  con- 
servation efforts,  I  see  no  reason  why  It 
would  invite  a  Presidential  veto.  Actually 
I  beUeve  the  President  has  established 
a  precedent  for  this  legislation  already 
by  Uftlng  the  60-cent  per  barrel  Import 
duty  on  Imported  refined  oil  products 
The  administration,  In  taking  this  action 
has  recognized  that  it  is  unlikely  that 
OPEC  will  further  Increase  its  price  if  it 
views  the  American  consumer  as  un- 
touched by  the  October  1  price  Increase 
OPEC  pricing  policy  is  an  internal  mat- 
ter, loosely  based  upon  the  Inflation  in- 
dex of  the  Western  goods  imported  by 
OPEC  countries.  Since  my  bill  will  actu- 
ally prevent  added  inflationary  pressure 
in  this  country  and  a  concomitant  In- 
crease In  the  price  of  exported  goods,  it 
should  not  result  in  any  further  price 
increase  action  by  OPEC. 

Mr.  Speaker,  I  do  want  my  colleagues 
to  understand  that  this  bill  is  designed 
as  an  interim  relief  measure.  It  is  not 
intended  to  imply  congressional  accept- 
ance of  the  President's  $2  per  barrel  sur- 
charge, because  it  rolls  back  a  portion  of 
that  surcharge  and  leaves  95  cents  of  It 
intact. 

The  Supreme  Court  will  decide  on  the 
President's  authority  to  impose  such  a 
tariff— and  I  am  hopeful  that  it  wiU  de- 
cide that  the  President  does  not  have 
this  authority.  However,  we  cannot  real- 
istlcaUy  expect  a  decision  and.  action  to 
indemnify  energy  consumers  before  next 
spring.  That  means  all  through  the  win- 
ter, energy  consumers  will  be  paying 
more  for  heat,  light,  and  gasoline.  This 
is  not  fair,  and  this  Is  precisely  why  I 
have  developed  this  legislation  as  an  "In- 
terim consumer  relief  measure." 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  proposal,  and  insert  In  the 
Record  at  this  point  In  my  remarks  the 
text  of  my  bill  entitled  "The  OPEC  Oil 
Price  Reduction  Act  of  1975": 
The  OPEC  On.  Price  Reductiok  Act  op  1976 
Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  act  shall  be  cited  as  "The 
OPEC  Price  Reduction  Act  of  1975". 

Sec.  2.  Notwithstanding  any  other  provl- 
slMi  of  law,  if  the  Organization  of  Petroleum 
Exporting  Countries  Increases  its  publlclT 
announced  price  for  any  grade  of  crude  oU, 


natural  gas  or  products  derived  therefrom, 
during  the  period  from  September  1,  1975,  to 
December  1,  1975,  then  the  President  shall 
reduce,  but  not  below  zero,  the  amount  of 
any  duty,  license  fee,  supplemental  fee,  or 
any  other  charge  which  he  imposes  under 
Section  232  of  the  Trade  Expansion  Act  of 
1972  on  imports  of  such  grade  of  oil,  gas  or 
other  products  after  such  date  by  an  amount 
which  Is  equal  to  such  increase,  determined 
in  dollars. 


ADDRESS  BY  SENATOR  EDWARD  M. 
KENNEDY  TO  THE  25TH  ANNI- 
VERSARY CONFERENCE  OF  THE 
NATIONAL  COUNCIL  ON  THE 
AGING,  WASHINGTON.  D.C.,  OCTO- 
BER 2,  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  Is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
lieve that  all  Members  of  the  House  will 
read  with  keen  interest  an  address  deliv- 
ered by  the  distinguished  senior  Senator 
from  Massachusetts,  the  Honorable 
Edward  M.  Kennedy,  on  October  2,  1975, 
to  the  25th  anniversary  conference  of 
the  National  Council  on  the  Aging  in 
Washington,  D.C. 

Senator  Kennedy  has  been  a  vigorous 
champion  of  effective  action  to  meet  the 
problems  of  America's  elderly  citizens 
and  his  address  on  this  occasion  is  a 
forceful  review  of  some  of  the  major 
issues  facing  the  Federal  Government  on 
problems  of  the  aging. 

The  text  of  Senator  Kennedy's  address 
follows : 
Address  by  Senator  Edward  M.  Kennedy  to 

THE  25th  Anniversary  Conference  op  the 

National  Co^J^fCIL,  on  the  Aging 

It  Is  a  pleasure  once  again  to  meet  with 
the  National  Council  on  the  Aging.  I  am  par- 
ticularly pleased  to  be  able  to  share  this  25th 
anniversary  with  you. 

The  National  Council  on  the  Aging  con- 
tinues to  trail-blaze,  focussing  the  spotlight 
of  research  on  the  aging  in  a  rapidly  chang- 
ing world  and  perfecting  innovative  programs 
to  meet  their  needs. 

There  Is  no  better  symbol  of  the  aggres- 
siveness of  your  organization  than  the 
woman  who  first  directed  its  operations,  Ollie 
A.  Randall.  I  am  proud  to  say  that  she  halls 
from  New  England.  She  continues  to  be  a 
forceful,  articulate  and  respected  advocate 
of  the  nation's  elderly. 

I  have  served  on  the  Labor  and  Public 
Welfare  Committee,  as  Chairman  of  its  Sub- 
committee on  Aging  and  I  remain  a  member 
of  that  Committee  and  of  the  Special  Com- 
mittee on  Aging. 

After  serving  on  these  Committees,  I  am 
convinced  that  the  Ideal  of  social  Justice  In 
America  will  never  be  achieved  until  we  im- 
prove the  quality  of  life  for  the  elderly  of 
this  nation. 

I  can  think  of  no  group  that  deserves  more 
attention  from  its  elected  representatives 
than  the  nation's  elderly  They  have  built 
the  factories  and  mills  of  America.  They  have 
(ought  in  Its  defense.  They  have  paid  the 
taxes  to  finance  the  growth  of  Its  elites  and 
towns.  And  they  have  worked  and  struggled 
and  sacrificed  for  a  lifetime  to  see  that  their 
children  and  your  children  might  have  a 
better  chance  to  realize  their  dreams. 

And  government — which  they  served  so 
well  throughout  their  lives — has  failed  them 
too  often  in  their  moment  of  need.  Particu- 
larly this  Administration,  in  virtually  every 
major  aspect  of  domestic  policy,  has  slammed 
the  door  on  the  hopes  of  the  elderly. 


You  know  that,  the  Federal  Council  on 
Aging  now  knows  that,  and  I  believe  the  na- 
tion's elderly  know  It  as  well. 

ECONOMIC   discrimination   AGAINST   THE 
ELDERLY 

The  theme  of  this  meeting  Is  "Aging  in 
America's  Third  Century."  To  a  remarkable 
degree,  the  answer  to  how  we  meet  the  chal- 
lenges facing  the  nation's  elderly  will  deter- 
mine the  quality  of  life  and  the  quality  of 
social  Justice  for  all  Americans  in  this  third 
centxiry. 

I  pledge  my  efforts — ^as  my  brothers  have 
before  me — to  see  that  those  challenges  are 
met. 

The  first  challenge  is  to  end  the  economic 
policymaking  that  discriminates  against  the 
elderly. 

We  heard  the  Administration  call  for  a  5 
percent  cap  on  social  security  cost  of  living 
Increases  for  the  elderly. 

But  we  haven't  heard  any  call  for  a  reduc- 
tion in  price  hikes  by  the  major  oil  com- 
panies. We  haven't  heard  any  call  for  major 
corporations  to  tighten  their  corporate  belts. 

All  we  have  heard  are  calls  for  policies  that 
heap  an  unfair  share  of  the  impact  of  reces- 
sion and  inflation  on  the  backs  of  the  elderly. 

When  President  Ford  vetoed  the  Health 
Services  bill,  be  said  it  was  to  hold  the  line 
on  spending  and  on  inflation.  And  then  he 
Imposed  a  $2  per  barrel  tariff  on  oil  imports 
that  sent  our  fuel  bills  soaring. 

When  he  vetoed  the  appropriations  bill  for 
education  programs  and  proposed  rescissions 
in  basic  aging  programs,  he  said  it  was  to 
fight  inflation;  but  then  he  proposed  a  $15.7 
bUlion  hike  in  Defense  Department  spending. 

When  he  rejected  the  recommendations  of 
the  Federal  Council  of  Aging  for  an  end  to 
cutbacks  In  elderly  programs,  he  argued  that 
reduced  federal  spending  on  those  programs 
would  reduce  the  burden  on  inflation  on  the 
elderly.  But  then  he  turned  around  and  pro- 
posed a  9100  billion  partnership  with  the 
major  oil  companies. 

Congress  has  not  bought  the  Administra- 
tion Allce-in-Wonderland  argument  that  you 
ease  the  burden  Inflation  on  the  elderly  with 
policies  that  force  them  to  pay  more  for 
health  care,  more  for  fuel,  more  for  food,  and 
more  for  rent,  whUe  you  put  a  cap  on  their 
income. 

The  Administration  budget  proposed  to  in- 
crease the  costs  for  Medicare  by  more  than 
a  billion  dollars. 

Congress  rejected  that  proposal. 

The  Administration  proposed  to  raise  the 
cost  of  food  stamps  by  up  to  30  percent. 

Congress  rejected  that  proposal. 

The  Administration  proposed  to  renege  on 
the  promise  in  the  Federal  law  for  guar- 
anteed Social  Security  cost  of  living  in- 
creases. 

And  Congress  rejected  that  proposal  as 
well. 

We  will  not  find  the  answer  to  our  eco- 
nomic crisis  now  or  in  the  future  by  denying 
dignity  to  older  Americans.  We  will  not  ac- 
cept that  smswer  in  Massachusetts.  We  will 
not  accept  that  answer  in  Washington.  We 
will  not  accept  that  answer  in  America. 

I  believe  that  we  can  find  the  right  an- 
swers to  our  economic  problems.  We  know  It 
can  be  done  because  we  remember  what  it 
was  like  in  the  early  1960's.  We  remember 
that  we  had  the  greatest  economic  growth 
without  inflation  in  our  history.  We  did  it 
before  and  I  believe  we  can  do  it  again. 

QUALITY    HEALTH   CARE 

A  second  challenge  as  we  enter  this  new 
century  is  to  unlock  the  door  to  quality 
health  care  for  all  of  our  citizens  and  espe- 
cially for  the  elderly. 

The  Administration  proposal  to  make 
elderly  citizens  pay  more  out  of  their  pockets 
for  health  care  than  tn  1965  In  added  deduc- 
tibles and  co-insurance  is  simply  unaccept- 
able. 


With  health  care  costs  rising  50  percent 
faster  than  the  general  price  level,  and 
elderly  health  expenditures  more  than  three 
times  that  of  the  average  16  to  64-year-old, 
It  makes  no  sense  to  add  to  their  out-of 
pocket  health  bills. 

Senator  Church  and  I  plan  to  introduce 
legislation  this  week  to  freeze  the  Part  A 
medicare  payment  which  had  been  sched- 
uled to  rise  by  more  than  10  percent. 

To  improve  elderly  health  care  this  year, 
we  provided  start-up  grants  for  home  health 
care,  encouragement  of  geriatric  specialties 
and  the  establishment  of  a  Commission  on 
Mental  Health  Care  for  the  Aged,  In  the 
Nurse  Training  and  Health  Services  Act. 
But  we  had  to  override  a  Presidential  veto 
to  do  it. 

Although  the  National  Health  Insurance 
legislation  I  introduced  this  year  also  has  a 
new  grant  program  for  home  health  care 
services.  I  have  asked  the  Committee  for 
National  Health  Insurance  to  study  the  pos- 
sibility of  Including  In  a  revised  bill  next 
year  a  full  range  of  long-term  care  services, 
as  the  National  Council  on  the  Aging's  policy 
statement  recommends. 

Ultimately,  removing  the  final  barrier  to 
quality  health  care  means  enactment  of  a 
comprehensive  national  health  insurance 
program. 

We  remain  the  only  industrialized  nation 
without  a  national  health  insurance  pro- 
gram. And  that  is  inexcusable  as  we  approach 
our  bicentennial. 

If  we  want  a  bicentennial  monument  that 
will  be  looked  back  on  by  our  descendants 
as  truly  meaningful,  let  us  enact  a  National 
Health  Security  program  that  brings  the 
highest  quality  care  to  every  citizen  at  a 
price  he  can  afford. 

I  want  a  health  care  system  that  covers 
workers  all  of  the  time,  so  they  don't  lose 
their  health  protection  when  they  change 
their  Jobs  or  when  they  lose  their  Jobs. 

I  want  a  health  care  system  where  they  ask 
how  sick  you  are  when  you  enter  a  hospital, 
not  how  much  Insurance  you  carry. 

I  want  a  health  care  system  where  quality 
health  care  Is  a  basic  right  for  all  Ameri- 
cans and  not  Jtist  an  expensive  privilege  for 
the  few. 

And  I  am  here  to  tell  you  that  I  need  your 
help  and  I  want  your  help  to  see  that  these 
principles  of  health  security  are  enacted  into 
law. 

DECENT     HOUSING 

A  third  challenge  facing  us  is  to  assure  the 
elderly  decent  housing,  so  that  no  one  faces 
unsafe  or  deteriorating  living  conditions.  All 
too  often  the  lack  of  adequate  bousing  is 
the  real  reason  for  individuals  being  forced 
into  a  nursing  home  that  Is  more  costly,  in 
dollars  and  in  Independence. 

That  is  why  we  have  Just  witnessed  a  tragic 
chapter  of  history.  Congress  last  August 
passed  an  extension  of  Section  202,  one  of 
the  best  and  most  successful  subsidized  el- 
derly housing  programs  ever  developed. 

For  nine  months,  the  Administration  did 
not  even  propose  to  Issue  regulations.  They 
asked  for  no  funding  at  all  in  their  budget: 
even  though  Congress  had  appropriated  some 
$215  million  for  that  program  last  Decem- 
ber. I  wrote  the  Comptroller  General  In  pro- 
test. He  ruled  that  the  failure  to  spend  the 
$215  million  consrtltuted  an  illegal  impound- 
ment. But  he  said  it  was  too  late  to  go  to 
court. 

Then  HDD  Issued  draft  regulations  which 
totally  violated  the  congressional  Intent  and 
virtually  insured  the  program  would  not 
work.  But  they  have  been  rejected. 

Finally,  I  can  teU  you  that  we  have  passed 
a  new  $315  mUllon  appropriation — aU  for  per- 
manent financing — and  we  hCH>e  that  more 
than  a  year  after  its  passage,  this  vital  pro- 
gram will  flnaUy  begin  producing  adequate 
housing  for  the  elderly. 
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A  foiirth  challenge  Is  to  achieve  federal 
leadership  In  the  area  of  crucial  services  like 
transportation  and  nutrition  and  employ- 
ment. 

We  must  provide  adequate  public  trans- 
portation so  that  the  elderly  are  not  isolated. 
We  passed  a  program  In  the  Older  Americans 
Act  to  experiment  with  special  fare  and  no 
fares.  Even  though  the  Administration  has 
opposed  that  program,  we  Intend  to  see  It 
move  forward. 

We  must  multiply  the  nutrition  programs 
for  the  elderly.  I  authored  the  original  legis- 
lation three  years  ago  In  the  Senate,  and  we 
know  now  that  the  program  works  and  works 
well.  Yet  the  Administration  proposed  to  send 
$25  mlUlon  that  we  had  appropriated  back 
to  the  Treasury  instead  of  spending  it  on  In- 
creasing the  number  of  hot  meals  available 
to  the  elderly.  We  have  rejected  that  pro- 
posal. 

We  must  expemd  the  opporttuiltles  In  em- 
ployment so  that  the  elderly  are  not  shut 
out  of  the  Job  market.  The  Title  IX  Older 
Worker  Community  Service  Employment  Pro- 
gram that  I  Introduced,  which  was  based  on 
the  experiments  pioneered  by  this  organiza- 
tion. Is  a  first  step.  My  bill  to  expand  and 
extend  it  for  three  years  has  been  adopted 
and  I  am  pleased  to  report  that  it  will  sur- 
vive the  ctirrent  Senate-House  Conference. 
It  authorizes  190,000  part-tirne  Jobs  over  the 
next  three  years. 

otm  ATTmrois  rowAao  agino 
Finally,  as  we  look  beyond  the  Immediate 
challenges,   and   Into   the   future   we   must 
change  our  attitude  toward  aging. 

Too  often  we  display  an  attitude  that  all 
of  the  skills,  all  of  the  experience  and  all  of 
the  knowledge  that  men  £ind  women  have 
acquired  In  their  careers  disappear  like  Cin- 
derella's Coach  at  age  65. 

Old  age  cannot  be  allowed  to  be  a  time  of 
sUence,  a  time  of  Isolation,  or  a  time  of 
Inactivity. 

Benjamin  Pranklln  repUeo  i  jng  ago,  when 
asked  his  age,  "I  am  In  the  prime  of  senility." 
For  those  who  would  question  that  tart 
reply,  let  them  recall  that  It  was  at  age 
69  that  Benjamin  Pranklln  helped  draft 
the  Declaration  of  Independence.  It  was 
from  age  70  to  79  that  he  served  as  Ambas- 
sador to  Prance.  It  was  at  age  81  that  he 
participated  actively  in  the  Constitutional 
Convention  that  set  this  nation  on  the  dem- 
ocratic road  it  has  pursued  for  two  centuries. 
This  Conference  honored  four  individuals 
Tuesday  night— Ctovemor  AvereU  Harrlman, 
Artist  Abraham  Rattner.  Educator  Benjamin 
Mays  and  OUle  Randall.  All  beyond  the  80 
year-old  threshold  and  aU  stUl  contributing 
Impressively  to  our  nation. 

We  forget  too  often  iliat  the  exceptional 
older  men  and  women  in  public  life  are 
multlpUed  a  million -fold  by  men  and  women 
who  in  their  own  communities  and  In  their 
own  ways  still  have  a  great  deal  to  contrib- 
ute to  their  famlUes  and  their  n&tlon. 

We  must  find  ways  to  break  down  the  bar- 
riers of  age  discrimination — not  Just  In  em- 
ployment where  the  age  discrimination  in 
the  Aging  Act  still  requires  far  greater  en- 
forcement— but  In  education,  In  civic  affairs. 
In  the  arts  and  in  community  activities.  We 
must  insure  that  those  with  the  capacity 
to  contribute  and  the  will  to  contribute  are 
given  the  chance  to  contribute  In  o\ir  third 
centiiry. 

In  these  ways,  we  can  change  our  attitude 
toward  aging.  We  can  tear  down  the  barri- 
cades. And  we  can  open  a  new  path  to  Im- 
proving the  quality  of  life  for  the  nation's 
elderly. 

We  have  the  resources  to  Insure  that  the 
heritage  of  old  age   Is  one  of  dignity  not 


despair.  We  have  the  resources  and  we  have 
the  capacity.  It  is  only  to  be  determined 
whether  we  have  the  wisdom. 

If  we  stand  together,  if  we  keep  faith 
with  our  two  centiirles  of  tradition,  and 
If  we  keep  faith  with  ourselves,  then  we  can 
achieve  a  richer  quality  of  life  and  a  new 
standard  of  social  Justice  for  all  Americans, 
young  and  old  alike.  This  third  century  wUl 
then  be  a  cent\iry  of  promise,  of  hope  and 
of  justice. 

RODINO  ANNOUNCES  HEARING  ON 
PROFESSIONAL  SPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  Is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  on  Tues- 
day. October  14  the  Monopolies  and 
Commercial  Law  Subcommittee  will  meet 
during  the  congressional  recess  to  con- 
sider the  bill  H.R.  2355,  to  protect  the 
civil  and  constitutional  rights  of  pro- 
fessional athletes. 

A  public  hearing  Is  scheduled  for  11 
a.m.  on  the  14th,  In  room  2141  of  the 
Raybum  Building  to  hear  from  repre- 
sentatives of  the  National  Football  Play- 
ers Association,  and  from  Commissioner 
Pete  Rozelle  of  the  National  Football 
League. 


"DEPOLmCIZING"  SALARIES  OP 
MEMBERS  OP  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  Is  rec- 
ognized for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  completely  re- 
vamps the  procedure  for  setting  and  ad- 
justing the  salaries  for  all  Members  of 
Congress.  In  recent  months,  we  have  been 
through  the  "heat  of  battle"  and  have 
struggled  with  the  question  of  the  best 
possible  method — now,  how  much,  and 
when. 

My  bill  would  in  effect  provide  that  In 
order  to  receive  any  salary  adjustment. 
Congress  would  have  to  enact  legislation 
and  set  the  effective  date,  which  in  my 
view  should  be  for  the  next  elected  Con- 
gress. My  bill  would  hold  the  salaries  of 
Members  of  Congress  to  the  rate  in  effect 
on  September  30,  1975  and  in  order  to 
change  that  rate  a  new  law  would  have  to 
be  enacted. 

Under  existing  law,  there  are  two 
measures  which  deal  with  Members  of 
Congress  salary  rates.  First,  there  is  the 
Quadrennial  Commission  procedure  es- 
tablished by  2  United  States  Code,  sec- 
tions 325-361.  Under  this  procedure,  a 
nine-member  Commission  on  Executive, 
Legislative  and  Judicial  Salaries  meets 
every  4  years  to  review  rates  of  pay  for 
Members  of  Congress,  other  positions  In 
the  legislative  branch.  ofiQclals  of  the  ju- 
dicial branch,  executive-level  positions  in 
the  executive  branch  and  Governors  of 
the  Board  of  Governors  of  the  U.S.  Postal 
Service. 

The  Commission  reviews  the  rates  of 
pay  of  the  various  groups  affected  and 
makes  recommendations  on  pay  adjust- 
ments to  the  President  who  then  incor- 
porates an  adjustment  in  the  next  fiscal 


year  budget.  Under  this  law,  the  Presi- 
dent's  recommendations  become  effective 
in  30  days  following  transmittal  of  the 
budget  unless  in  the  meantime  other 
rates  are  enacted  by  law  or  at  least  one 
House  enacts  legislation  specifically  dis- 
approving all  or  part  of  his  recommenda- 
tions. Thus,  under  this  procedure  the 
rates  of  pay  for  Members  of  Congress  can 
be  changed  every  4  years.  Practically, 
Congress  does  not  set  the  rates,  but  in 
effect  does  if  one  House  intercedes  and 
disapproves  the  President's  recommenda- 
tions. 

Another  layer  was  added  to  this  proc- 
ess when  we  enacted  H.R.  2559  which 
P£issed  the  House  on  July  30  and  is  now 
Public  Law  94-82.  This  law  brought 
Members  of  Congress  suid  others  covered 
by  the  Quadrennial  Commission  proce- 
dure, into  the  annual  comparability  proc- 
ess which  formerly  covered  only  general 
schedule  employees.  As  we  all  know,  un- 
der this  procedure  the  President's 
agent — the  Office  of  Management  and 
Budget  and  the  Civil  Service  Commis- 
sion— and  the  Advisory  Committee  on 
Federal  Pay  make  a  recommendation  to 
the  President,  after  comparing  Federal 
salaries  with  those  in  private  industry. 
The  President  can  propose  an  "alterna- 
tive plan,"  as  he  did  on  August  29  by 
recommending  a  5-percent  cap  Instead 
of  the  8.66  percent  recommended  by  his 
advisers. 

Thus,  imder  current  law.  Members  of 
Congress  will  receive  an  annual  com- 
parability adjustment;  if  the  President 
proposes  an  amount  differing  from  that 
of  his  advisers,  the  Congress  can  over- 
turn It  by  a  resolution  of  disapproval,  as 
I  attempted  on  October  1  in  the  House. 
Both  of  these  procedures  in  my  view 
have  the  potential  of  becoming  very  polit- 
ically charged.  The  comparability  proce- 
dure, in  particularly,  created  a  political- 
ly tense  atmosphere  and  I  have  no  doubt 
that  unless  we  take  Members  of  Con- 
gress out  of  this  procedure,  we  are  going 
to  be  faced  every  year  with  a  difficult 
political  decision.  It  is  unfair  to  tie  the 
salaries  of  Members  of  Congress  with 
other  Federal,  legislative,  and  judicial 
employees.  We  should  not  hold  their 
salaries  hostage  because  of  the  difficulty 
of  deciding  on  our  own  raises.  I  sup- 
ported the  bill  when  it  came  before  the 
House  In  July;  I  now  think  including 
Members'  salaries  In  the  bill  was  a  mis- 
take. 

I  voted  for  H.R.  2559  because  I  wanted 
to  give  some  small  relief  to  those  Fed- 
eral and  other  executives  whose  salaries 
have  been  frozen  for  6  years.  It  was  un- 
fortimate  that  we  did  not  and  could  not 
sever  Members  of  Congress  from  that  bill. 
I  fully  realize  that  the  intent  was  to  take 
our  own  Increases  out  of  the  political 
arena.  But  given  the  President's  author- 
ity to  propose  an  alternative  plan,  the 
salary  question  is  thrown  back  into  the 
political  arena,  right  into  our  laps.  And 
as  long  as  the  President  has  that  author- 
ity, I  am  certain  that  every  year  we  will 
be  faced  with  the  challenge  to  disapprove 
his  plan  smd  thereby  vote  on  our  own 
pay  raise. 

Many  hours  of  work  and  effort  in  this 
House  have  led  me  to  Introduce  this  bllL 
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The  last  few  weeks  have  demonstrated 
clearly  to  me  that  we  have  to  have  a  bet- 
ter, more  objective,  and  fairer  system. 
First,  the  Post  Office  and  Civil  Service 
Committee  failed  to  report  my  resolution. 
House  Resolution  688,  disapproving  the  5- 
percent  adjustment.  Then,  I  sought  sup- 
port for  and  action  on  a  bUl  limiting 
Members  to  5  percent  this  year,  in  an  ef- 
fort to  separate  the  Federal  employees 
salaries  adjustment  from  that  of  Mem- 
bers. That  effort  did  not  gain  significant 
support. 

Next,  the  House  on  October  1  voted  278 
to  123  to  table  the  resolution  of  disap- 
proval, not  even  allowing  debate  on  the 
merits.  Many  Members  have  indicated  to 
me  their  desire  for  adequate  salaries  for 
Federal  and  military  employees.  And 
many  have  communicated  more  strongly 
their  own  sklttishness  about  voting  them- 
selves a  "pay  raise."  The  motion  to  table 
House  Resolution  688  weis  no  doubt  dif- 
ficult for  all  of  us.  If  it  proved  anything, 
it  demonstrated  to  me  Uiat  the  only  an- 
swer is  my  bill. 

My  bill  would  accomplish  two  things: 
It  would  separate  Members  of  Congress 
salaries  from  those  of  Federal  em- 
ployees, thus  giving  us  the  opportunity 
to  vote  on  each  separately  on  their  in- 
dividual merits.  Second,  my  bill  would 
allow  every  Congress  to  enact  salary  leg- 
islation whenever  the  Congress  desired 
and  to  set  whatever  effective  date  the 
Congress  wished.  That  date,  I  believe, 
should  be  far  enough  in  advance  so  that 
no  Congress  would  vote  themselves  a  pay 
raise.  This  is  the  only  fair,  equitable,  and 
responsible  way  to  deal  with  this  ques- 
tion. 


COMMUNIST  NORTH  KOREA'S 
WORLD  PROPAGANDA  CANNOT 
CHANGE  FACTS:  SOUTH  HAS  WON 
RACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  \s 
recognized  for  30  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  the  world 
is  continuously  bemused  by  the  plethora 
of  North  Korean  Communist  $40,000  ad- 
vertisements which  appear  in  American 
newspapers.  The  copy  on  its  face  would 
appear  to  be  struggling  to  explain  to 
the  world  the  peaceful  aspirations  of  the 
North  Korean  Communists  and  the 
threatening  menace  posed  by  the  South 
Koreans.  Perhaps  due  to  a  cultural  and 
language  barrier,  they  just  cannot  get 
their  point  across. 

What  does  come  across,  however.  Is 
the  intransigent  personality  cult  of  this 
30-year  old  Communist  government  fully 
absorbed  in  the  cliches  and  breast  beat- 
ing, abandoned  by  their  Commimlst 
brethren  at  least  a  decade  and  a  half  ago. 
No  figures  of  economic,  human  liberty 
or  cultural  development  are  presented — 
only  breastbeating  and  threatening 
dogma. 

Take  the  $40,000  Washington  Post  ad- 
vertisement of  last  month — September  7, 
1975 — the  ad  is  dominated  by  the  som- 
ber portrait  of  Kim  n  Sung.  He  is  re- 
ferred to  as  glorious,  noble,  and  beloved 
at  least  one  dozen  times.  Sung  states 
that  his  "advanced  Socialist  system  Is 
self-supporting  with  a  brilliant  culture, 
is  effecting  new  Innovations  and  leaps 


forward  in  all  spheres  and  construction." 
He  presents  no  facts  whatsoever. 

The  major  progress  claimed  as  in  Ideo- 
logical revolution  when  "great  changes 
are  being  effected  in  the  mental  qualities 
of  the  party  members  and  working  peo- 
ple"— "the  revolutionary  Ideology  with 
one  mind  and  purpose  with  imboimded 
loyalty" — "loyalty  to  the  party  and  po- 
litical zeal  that  will  grow  mightier 
hastening  the  complete  victory  of  Social- 
ism." The  North  is  not  aware  that  we 
call  this  'sadistic  brainwashing"  in  this 
country. 

He  next  accuses  the  United  States  of  a 
desire  to  Invade  North  Korea,  and  "Uiat 
these  maneuvers  create  the  danger  of 
another  war  breaking  out  at  any  mo- 
ment." He  Indicates  a  desire  to  wipe  out 
the  United  States  and  unite  Korea  under 
propwr  Socialist  doctrine.  What  Sung  ig- 
nores is  that  all  threats  of  war  come  from 
his  own  lips  and  that  he  is  the  only  one 
who  Ignited  the  last  fire  of  war.  He  indi- 
cates that  "as  long  as  the  United  States 
is  in  Korea,  he  will  carry  on  a  forceful 
struggle  to  drive  us  out." 

He  suggests  elections  In  Korea  on  uni- 
fication, Ignoring  the  fact  that  Park 
Chung  Hee  in  a  recent  election  obtained 
a  strong  vote  of  confidence.  He  suggests 
that  the  United  States  will  be  pushed  out 
of  Korea  just  like  Vietnam,  but  he  ig- 
nores the  fact  that  South  Korea  is  imi- 
fied  against  the  paranoid  North  and  are 
not  splintered  like  Vietnam. 

He  suggests  a  coalition  government  ig- 
noring the  fact  that  the  coalition  be- 
tween moderates  and  fanatic  Commu- 
nists in  Laos  led  to  the  latter's  domina- 
tion in  but  a  few  months. 

Simg  suggests  he  would  like  to  talk 
to  Kissinger  and  conclude  a  peace  for 
Korea,  but  South  Korea  would  really  be 
crazy  to  fall  for  this  one. 

Sung  talks  of  mUltant  solidarity  with 
the  third  world  of  lesser  developed  coun- 
tries and  overtly  encourages  them  to 
withhold  natural  resources  to  "shatter 
the  old  economic  order."  He  clearly 
wants  complete  international  chaos  out 
of  order,  and  he  states  this  when  he 
says: 

The  entire  people  in  North  and  South 
Korea  will.  In  firm  unity,  wage  a  nationwide 
struggle  and  thus  frustrate  the  maneuver- 
ings  of  the  Internal  and  external  partition- 
ists and  definitively  reunify  the  divided 
country. 

As  opposed  to  these  aggressive  inter- 
national gesticulations,  on  August  20, 
Park  Cliimg  Hee  said  simply: 

If  the  North  Koreans  gave  up  their  ob- 
jective of  unifying  the  whole  of  Korea  by 
means  of  force  and  violence,  and  If  they 
accepted  peaceful  coexistence  with  us,  then 
I  would  immediately  repeal  the  emergency 
measures  I  have  taken  and  I  would  take 
much  more  liberalized  policies. 

If  Kim  really  Intends  to  seek  the  unifica- 
tion of  this  country  by  peaceful  means  and 
not  by  military  force,  It  would  not  be  mean- 
ingless for  me  to  meet  with  Klm  n  Sung  and 
talk  about  the  unification  of  this  country. 

As  long  as  Klm  thinks  that  he  must  com- 
munlze  the  whole  country  by  military  means. 
It  would  just  be  a  waste  of  time  for  me  to 
have  any  direct  dealings  with  Kim  n  Sung. 

As  opposed  to  the  breast  beating  of 
North  Korea,  the  simple.  uneissEdlable 
facts  Indicate  that  South  Korea  hsis  won 
the  race  of  development  from  the  north. 


Today,  just  30  years  after  its  libera- 
tion on  August  15,  1945,  the  repubUc  Is 
a  rapidly  emerging  modem  state  literally 
throbbing  with  mushrooming  modern  in- 
dustries that  promise  yet  another  major 
industrial  takeoff. 

The  thriving  results  of  the  phenomenal 
growth  of  this  nation,  which  in  fact 
began  in  the  1960 's  on  the  basis  of  polit- 
ical stabiUty  and  a  dynamic  leadership, 
are  virtually  ubiquitous.  Seoul,  the  capi- 
tal city  which  was  reduced  to  ashes  dur- 
ing the  Korean  war,  is  now  a  bustling 
modem  metropolis  with  6,500.000  people. 
The  high  rise  skyline  of  the  city  is  con- 
tinually changing  with  new  construction 
of  skyscraper  office  and  hotel  buildings 
and  towering  apartment  complexes.  Just 
a  year  ago.  Seoul  dedicated  a  subway 
system  built  mostly  with  domestic  engi- 
neering know-how.  Other  major  cities 
are  all  linked  by  multllane  expressways. 

Sprawling  ultramodern  Industrial  com- 
plexes dot  the  nation's  coastal  as  well  as 
Inland  regions  Including  the  colossal 
integrated  steel  works  at  Pohang  on  the 
southeastern  coast,  which  is  to  double 
its  production  capacity  to  2,600,000  tons 
a  year  soon;  plus  several  oil  refineries 
whose  combined  capacity  nms  to  435.000 
barrels  a  day:  and  in  addition  the  mam- 
moth Hyundai  Shipyard  at  Ulsan.  also 
on  the  southeastern  coast,  which  has  al- 
ready built  two  260.000-ton  oil  super- 
tankers for  a  Greek  shipping  magnate. 

There  is  a  plethora  of  other  fiourish- 
ing  industries  whose  products  range 
from  plsrwood,  cement,  textile,  and 
leather  goods,  and  wigs  to  sophisticated 
electrical  and  electronic  devices,  most  of 
which  are  exported  in  increasing  volume. 

Industrial  buildup  and  modernization, 
which  accounts  for  an  average  annual 
economic  growth  rate  of  10  percent  since 
1964,  one  of  the  highest  rates  in  the 
world,  agriculture  nonetheless  grew  at 
an  Impressive  pace,  marking  up  a  yearly 
5-percent  increase  in  crop  yields  since 
the  mid    1960's. 

The  stage  for  this  unprecedented  eco- 
nomic upsurge  of  modem  Korea  was  set 
with  the  successful  implementation  of 
the  two  consecutive  5 -year  economic 
development  plans  which  preceded  the 
current  third  5-year  plan. 

During  the  first  5-year  period,  the  Na- 
tion's economy  chalked  up  an  average 
annual  srrowth  rate  of  8.3  percent,  with 
secondary  industry  registering  sis  high 
as  15-percent  growth. 

This  second-phase  period  from  1967 
through  1971  saw  the  economy  grow  at 
a  yearly  average  rate  of  11.4  percent,  far 
outstripping  the  planned  7  percent. 
Significantly,  the  mining-manufactur- 
ing sector  expanded  by  an  average  of 
;:1.1  percent  a  year  and  tertiary  indus- 
try at  13.3  percent,  indicating  the  in- 
creasing formation  of  a  soUd  industrial 
base  to  back  up  the  fast-expanding  ex- 
port industries. 

In  1971,  exports  soared  to  $882  million 
wliich  In  the  following  year  amoimted  to 
more  than  $1,620  million.  Exports  fur- 
ther zoomed  to  $3,266  million  In  1973 
when  the  annual  economic  growth  rate 
soared  to  an  all-ttane  high  of  16.9  per- 
cent. 

But  the  Republic,  with  a  series  of  in- 
genious and  determined  emergency  eco- 
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nomlc  measxires,  was  able  to  weather 
the  worst  part  of  the  severe  international 
economic  storm.  As  a  result,  the  Na- 
tion's exports  siirpassed  the  targeted 
$4,500  million  last  year,  the  third  year 
of  the  third  5 -year  plan  period,  while 
the  overall  economic  growth  rate  regis- 
tered 8.2  percent,  bettering  the  year's 
goal  of  8  percent. 

For  this  year,  the  penultimate  year  of 
the  third  5-year  plan,  the  economic 
growth  rate  is  set  at  a  moderate  7  per- 
cent and  the  export  target  at  $6,000  mil- 
lion. Barring  any  new  major  interna- 
tional economic  deterioration,  the  na- 
tion expects  to  boost  its  exports  to 
$10,000  million  and  its  per  capita  gross 
national  product  to  $1,000  by  the  early 
1980's. 

Why  this  success?  One  obvious  reason 
is  the  nation's  attractive,  ever-widening 
Investment  opportimities  tliat  advan- 
tageously combine  with  Korea's  abun- 
dant, industrious,  and  yet  inexpensive 
labor  that  can  quickly  adapt  to  new  skills. 
While  the  nation's  diverse  manufac- 
tured goods  are  being  bought  by  more 
than  100  countries  abroad,  tens  of  thou- 
sands of  Korean  skilled  and  professional 
workers  are  helping  various  projects  In 
many  parts  of  the  world.  The  contracts 
won  by  Korean  construction  firms  for 
overseas  projects  so  far  this  year,  for  in- 
stance, totaled  nearly  $289  mUlion.  These 
contracts  come  from  the  Middle  East, 
Southeast  Asia,  and  the  Pacific  region 
where  Koreans  have  been  already  build- 
ing highways,  harbors,  and  other  de- 
velopment facilities. 

The  dramatic  growth  of  the  Republic 
in  the  short  span  of  less  than  a  decade 
and  a  half  presents  a  striking  contrast 
with  the  faltering  general  economy  of 
North  Korea  where  the  Commimlst 
monolith  has  assigned  its  major  priority 
to  the  development  of  military  industry 
The  QNP  of  the  Republic  of  Korea, 
with  a  population  of  33,459,000.  reached 
$17,160  million  .n  1974.  more  than  three 
and  a  half  times  bigger  than  the  $4,820 
million  of  North  Korea,  which  has  a 
population  of  15,900,000.  The  South's  per 
capita  income  of  $513  last  year  dwarfs 
the  North's  $313.  The  North's  exports, 
amounting  to  $520  million  in  that  year, 
are  no  match  for  the  South's  $4,700  mil- 
lion. In  virtually  all  major  economic  sec- 
tors, from  heavy  industry  to  agriculture, 
the  South  stands  far  ahead  of  the  North. 
The  contrast  is  even  more  remarkable 
in  view  of  the  fact  that  the  North  has 
more  natural  resources  than  the  South, 
and  the  North  had  the  advantage  of  an 
industrial  base. 

These  are  the  simple  facts  as  most 
Americans  understand  them,  paid  adver- 
tising not  withstanding.  Americans  look 
to  the  day  when  the  Koreas  can  either 
unite  in  peace  or  jointly  join  the  United 
Nations  and  continue  their  economic 
competition  In  peace. 


October  6,  1975 


U.S.  CmZENS  HELD  BY  CUBA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pascell)  is  rec- 
ognized for  5  minutes. 

Mr.  PASCELL.  Mr.  Speaker,  many  In 
this  Chamber  and  elsewhere  have  re- 
cently joined  a  rising  chorus  of  calls  for 


a  reexamination  of  this  Nation's  policy 
toward  Cuba.  As  one  who  believes  that 
there  should  be  a  thorough  periodic  re- 
examination of  our  foreign  poUcy,  I  do 
not  oppose  such  a  study.  I  do  believe, 
however,  that  such  a  review  must  take 
into  account  the  sordid  record  of  the 
Castro  government  which  led  to  the  split 
between  the  United  States  and  Cuba. 
Moreover,  such  a  review  should  take  note 
of  Castro's  continuing  hostility  toward 
this  coimtry  as  evidenced  by  his  recent 
hypocritical  claims  about  the  status  of 
Puerto  Rico  and  by  his  continuing  re- 
fusal to  allow  U.S.  citizens  in  Cuba  to 
return  to  this  country. 

The  Miami  Herald  of  September  13 
contained  an  excellent  article  outlining 
the  plight  of  the  800  U.S.  citizens  in  Cuba 
which,  I  believe  will  be  of  interest  to  all 
Members  Interested  in  U.S.  policy  toward 
Cuba. 

XJNrr«D  States  Stili.  Gives  Americans  Held 
IK  CiTBA   Top   Prioritt 
(By  Prank  Soler) 
The  plight  of  800  Americans  stranded  in 
Cuba  remains  one  of  the  most  formidable 
obstacles  to  a  more  friendly  attitude  between 
the  Caribbean  island  and  the  United  States. 
The  Americans  want  to  leave  Cuba,  but 
the  Fidel  Castro  regime  steadfastly  has  re- 
fused to  let  them  go,  claiming  that  although 
they   hold    VS.   citizenship,   they   also    are 
Cuban  nationals  by  birth. 

The  refusal  has  created  a  tense  situation 
which  the  United  States  Insists  must  be  re- 
solved If  there  is  to  be  any  warming  of 
relations. 

The  Issue  of  these  "fireside"  Americans,  as 
Fidel  Castro  once  called  them  because  of 
their  "dual  nationality."  most  recently  was 
alluded  to  by  U.8.  Secretary  of  State  for  In- 
ter-American Affairs  William  D.  Rogers. 

Speaking  In  Washington  earlier  this  week, 
Rogers  listed  the  fate  of  the  stranded  Ameri- 
cans among  the  top-priority  problems  to  be 
resolved  on  the  way  to  Improved  relations 
with  Cuba. 

Resolution  of  the  thorny  question  may  be 
dlflBcult,  however. 

For  Cuba,  U.S.  oflQcials  say,  has  shown  no 
willingness  to  budge  from  its  present  rigid 
stance  regarding  the  American  citizens  and 
their  relatives.  Neither  have  there  been  any 
Indications  that  Cuba  might  revise  that 
stance  in  the  near  future  they  say. 

"We  really  don't  expect  any  immediate 
shift  in  their  position."  says  on  U.S.  official. 
He  cautions  that  little  progress  can  be 
made  until  "some  willingness  to  release  the 
Americans"  Is  shown  by  the  Castro  regime. 
"It  Is  not  a  simple  matter."  another  official 
concedes.  "The  Cubans  feel  justified  In  re- 
taining them  because  they  consider  them 
Cubans  in  spite  of  their  American  status. 
And  we  feel  justified  In  requesting  that  they 
be  permitted  to  leave  the  Island  because  they 
are  U.S.  citizens  in  spite  of  their  Spanish  sur- 
names. 

"As  far  as  we  are  concerned,  there  Is  a 
group  of  Americans  being  detained  in  Cuba 
against  their  will.  The  Cuban  reaction  is  not 
that  of  a  nation  that  wishes  to  engage  in 
friendly  exchanges  with  us."  he  says. 

The  issue  dates  back  almoet  to  the  time  of 
the  diplomatic  and  commercial  estrangement 
of  the  two  neighboring  nations  Jan.  3.  1961. 
Succeeding  years  saw  a  number  of  these 
Americans — most  of  whom  had  become  nat- 
uralized here — fall  in  efforts  to  leave  the  is- 
land despite  strong  TTJS.  efforts  to  gain  their 
release. 

Finally,  in  1966,  the  United  States  called 
on  assistance  from  Mexico,  which  had  re- 
tained relations  with  Cuba. 

The  Mexican  government  flexed  some  dip- 
lomatic muscle  and  neogotlated  two  initial 
repatriation  flights  in  December  of  1966  and 


two  more  the  following  year.  The  four  flights 
carried  312  American  citizens  and  their 
Cuban  relatives  out  of  the  Island. 

The  first  flights  came  at  irregular  intervals 
It  was  not  untU  January  1968.  that  the  flights 
were  stabilized  to  once  a  month. 

After  the  flights  were  regularized,  Mexican 
government  aircraft  flew  an  average  of  80 
passengers.  Including  Americans  and  rela- 
tives, from  Havana  to  the  border  city  of 
Matamoros,  Mexico,  where  they  were  proc- 
essed before  entering  the  United  States. 

The  filghts  were  abruptly  terminated  by 
Cuba  in  August  1970. 

There  have  been  no  filghts  since — and  no 
public  explanation  why  the  filghts  were  can- 
celed at  that  time. 

More   than   2,000   American   citizens   and 
their  relatives  had  left  the  Island  on  33  filghts 
by  then.  That  left  another  800-plus  citizens 
and  about  1,400  relatives  behind. 
They  are  still  there. 

Many  of  them  are  out  of  Jobs,  which  they 

lost  as  a  result  of  their  efforts  to  leave  Cuba. 

This  has  prompted  the  U.S.  government  to 

grant  them  subsistence  loans  until  that  time 

when  they  do  manage  to  leave  the  island. 

There  are  no  precise  figures  on  the  loan 
total  as  of  this  time.  U.S.  officials  are  reluc- 
tant to  discuss  them. 

But  the  totals  must  have  surpassed  the  91 
million  mark  by  now.  considering  that  more 
than  $750,000  had  been  spent  on  supporting 
the  Cuban-Americans  by  late  1971. 

The  breakdown  at  the  time  indicated  that 
some  200  hardship  cases  were  receiving  an 
average  of  between  $14,000  and  $15,000 
monthly  then. 

The  maximum  amount  that  an  adult 
American  stranded  in  Cuba  In  1971  could 
receive  was  $120  monthly,  up  from  $100  in 
1969.  Children  were  being  allotted  up  to  $40 
a  month. 

The  figiu-es  probably  have  not  varied  much 
since  then.  They  likely  will  continue  to 
escalate  the  total  loan  amounts  until  the 
"fireside"  Americans  are  allowed  to  depart. 


COLLEGE  HOUSING  PROGRAM 

(Mr.  PATTEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PATTEN.  Mr.  Speaker,  this  past 
Friday.  I  gave  my  support  to  the  confer- 
ence report  of  H.R.  8070,  making  appro- 
priations for  the  Department  of  Housing 
and  Urban  Development  and  independ- 
ent agencies.  With  very  few  exceptions, 
I  thought  the  bill  to  be  a  good  one  rep- 
resenting conscientious  efforts  by  both 
Houses  to  strike  a  balance  between  fiscal 
restraint  and  responsible  program  sup- 
port. I  was  particularly  pleased  that  the 
House  and  Senate  committees  included 
language  that  provides  for  the  restora- 
tion of  the  modest  college  program  which 
I  have  long  advocated. 

As  some  of  you  may  recall,  I  stood  on 
this  floor  10  months  ago  asking  my  col- 
leagues to  remove  the  college  housing 
program  from  the  rescission  bill  sent  to 
us  by  the  administration.  At  that  time.  I 
indicated  that  the  most  important  argu- 
ments in  favor  of  the  restoration  of  the 
program  are  contained  in  reports  that 
occupancy  of  college  housing  is  increas- 
ing and  that  this  trend  signaled  the  con- 
tinuing need  for  the  college  housing  in- 
terest subsidy  program  that  the  admin- 
istration proposed  to  eliminate. 

As  further  verification  of  the  trend 
toward  much  higher  occupancy  rates  In 
colleges  and  universities  across  the  coun- 
try, I  urge  my  colleagues  in  the  Congress 
to  refer  to  the  following  two  pieces,  one 
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appearing  in  the  September  2,  issue  of 
the  Chronicle  of  Higher  Education  and 
the  other,  excerpts  from  the  September 
26,  issue  of  the  Wall  Street  Journal: 

[From  the  Chronicle  of  Higher  Education. 
Sept.  2.  1975] 

Dorms  Will  Bulge  This  Autumn 
(By  Jack  Magarrell) 

Most  college  dormitories  will  be  filled  to 
near-capacity  when  classes  resume  this  fall, 
and  more  than  a  few  will  be  jammed  beyond 
their  normal  capacity,  the  Association  of 
College  and  University  Housing  Officers  has 
reported. 

A  spot  check  of  campuses  across  the  coun- 
try indicates  the  average  occupancy  rate  for 
residence  halls  this  fall  will  be  about  98  per 
cent,  the  association  found.  That  would 
equal  the  rate  reported  last  fall,  when  an 
upsurge  In  dormitory  applications  reversed 
a  four-year  trend  of  empty  rooms. 

On  the  avearge,  dormitories  may  be  a  little 
more  crowded  and  waiting  lists  a  little  longer 
than  they  were  last  year,  said  Dale  W. 
Meador,  a  member  of  the  association's  re- 
search and  Information  committee. 

Compared  with  last  year,  enrollments  gen- 
erally are  expected  to  be  larger  this  fall.  At 
the  same  time,  there  has  been  little  con- 
struction of  new  dormitories.  The  building 
of  new  student  housing  has  been  discour- 
aged, not  only  by  the  empty  rooms  of  Just  a 
few  years  ago,  but  also  by  population  projec- 
tions that  indicate  a  substantial  decline  in 
the  numbjr  of  high-school  graduates  during 
the  1980's. 

Last  year  the  occupancy  rate  for  residence 
halls  nationally  Increased  for  the  first  time 
in  five  years,  accordtog  to  Information  from 
353  Institutions  surveyed  by  the  housing  of- 
ficers' association. 

The  major  factors  generally  credited  with 
last  year's  upturn  apply  this  year  with  no 
less  Impact: 

Economically,  dormitory  contracts  have  be- 
come more  favorable  in  comparison  with 
off-campus  living  costs.  Although  board  and 
room  rates  for  students  living  on  campus 
have  increased.  Inflation  has  boosted  the  cost 
of  living  off  campus  even  more  rapidly  in 
many  areas. 

Socially,  dormitories  have  become  more  at- 
tractive, with  fewer  restrictions  and  more 
programs  designed  to  satisfy  student  in- 
terests. 

The  demand  for  dormitory  rooms  might  be 
even  greater  if  it  were  not  for  the  parttlme 
and  older  students  who  constitute  an  in- 
creasingly large  segment  of  total  coUege  en- 
rollment. 

three  students  to  a  room 

Reports  of  residence  halls  booked  to  ca- 
pacity for  fall  have  been  frequent  this  sum- 
mer. Some  institutions  have  long  waitinK 
lists.  '' 

It  Is  not  uncommon  for  colleges  and  uni- 
versities to  commit  dormitory  space  beyond 
normal  capacity,  usuaUy  by  assigning  three 
students  to  a  room  that  would  normaUy 
house  two.  For  some  students  the  triple- 
occupancy  Is  a  year-long  arrangement;  for 
others,  a  temporary  condition  that  will  end 
after  the  beginning  of  the  semester,  when 
some  students  fail  to  show  up  and  others 
drop  out. 

At  Western  Illinois  University,  where  Mr. 
Meador  is  director  of  residential  facilities, 
dormitories  this  fall  are  expected  to  be  filled 
to   100  to  102  per  cent  of  normal  capacity. 

Mr.  Meador  said  preliminary  reports  on 
dormitory  applications  for  this  fall  Indicated 
that  East  Coast  colleges  and  universities 
again  would  average  more  than  100  per  cent 
of  normal  capacity.  Occupancy  rates  in  the 
Upper  Midwest,  the  Great  Lakes  area,  and 
the  Southwest  probably  will  increase  slightly 
over  last  year's,  he  said. 


Dormitory  occupancy  reached  98  per  cent 
nationally  last  fall,  after  three  years  at  96 
per  cent.  It  had  dropped  from  98  per  cent 
in  the  fall  of  1969  and  97  per  cent  in  1970. 

The  table  below  shows  regional  differences 
In  the  percentage  of  normal  capacity  of 
dormitory  beds  assigned  to  single  students 
in  1974-75,  according  to  the  housing  offi- 
cers' survey: 

[In  percent) 

Public  Private 

Northeast 102  99 

Mid-Atlantic   101  98 

Southeast 97  100 

Great  Lakes 98  97 

Upper  Midwest 93  96 

Southwest 92  94 

Intermountaln   100  94 

Northwest 95  98 

CaUfomU 98  101 

Total    97  98 

Arizona  State  University  reported  its  oc- 
cupancy rate  last  fall  was  102  per  cent,  even 
after  450  students  had  been  turned  away. 
This  fall,  said  Russell  Flaherty,  housmg  di- 
rector at  Arizona  State,  the  rate  will  be  Just 
as  high  and  the  number  of  students  turned 
away  will  be  even  higher — about  600  or  700. 
Increased  demand  for  rooms  forced  Iowa 
State  University  to  stop  accepting  dormitory 
contracts  for  this  fall  back  in  May.  To 
accommodate  more  students,  the  university 
said  it  would  convert  over  600  of  its  double 
rooms  to  triples  this  fall  and  provide  tem- 
porary housmg  for  some  students  in  recrea- 
tion areas  and  conference  rooms  In  the  resi- 
dence halls. 

The  high  demand  for  residence-hall 
rooms  is  attributed  by  officials  at  Iowa  State 
to  an  Increase  In  enrollment  and  a  "com- 
petitive" boEird-and-room  rate  of  $330  per 
quarter. 

Washington  State  University  has  reported 
a  shortage  of  housing  for  students  for  this 
fall,  even  though  it  plans  to  open  a  new  unit 
that  will  house  about  450  additional  stu- 
dents. 

University  housing  hasn't  been  available 
for  transfer  students  at  Washington  State 
since  June  1. 

This  summer,  housing  officials  at  Wash- 
ington State  urged  students  to  let  them 
know  If  they  changed  their  minds  about 
enrolling  in  the  fall,  bo  their  dormitory  beds 
could  be  assigned  to  others. 

Among  the  universities  expecting  a 
greater  number  of  students  and  no  addi- 
tional dormitory  space  in  which  to  house 
them  is  the  University  of  Kentucky.  Resi- 
dence halls  on  the  Lexington  campus  were 
booked  solid  by  midsummer,  the  university 
reported,  and  last  week  there  were  about 
700  undergraduates  on  the  waiting  list. 

[From    the   Wall   Street  Journal,   Sept.   26, 

1975] 
Back  on  Campus — More  College  Students 
Want  To  Live  in  Dorms,  and  Rooms  G*r 
Scarce 

(By  Vasil  Pappas) 
•  »  •  •  • 

•  •  •  dormitory  space  at  the  University  of 
Utah  has  suddenly  become  scarce.  All  2.374 
student  housing  spaces  at  Utah  are  filled 
this  year  and  more  than  600  students  are  on 
the  housing  waiting  list. 

nationwide  trend 

And  at  many  other  colleges  and  universi- 
ties, the  trend  is  similar.  Some  examples: 

Arizona  State  University,  which  turned 
away  460  housing  applicants  last  fall  when 
its  dorms  unexpectedly  flUed  to  102%  of  de- 
signed capacity,  rejected  600  to  700  housing 
applicants  this  year. 

Washington  State  University  is  stUl  short 
of  space,  with  60  students  on  a  housing  wait- 


ing list,  despite  the  opening  this  year  of  two 
new  complexes  housing  450  students. 

Iowa  State  University,  which  had  950  stu- 
dents on  the  waiting  list  this  summer,  has 
added  more  than  600  beds  by  converting 
recreation  and  conference  rooms  in  dormi- 
tories to  bedrooms.  The  university  also  has 
leased  the  former  clubhouse  of  a  nearby 
country  club  and  the  fifth  floor  of  the  stu- 
dent union  to  hovise  90  additional  students. 

The  University  of  Kentucky's  Lexington 
campus,  which  had  7(X>  undergraduates  on 
its  waiting  Ust  when  it  opened  in  August, 
asked  hometowners  to  take  in  students  and 
lined  up  two  motels  at  reduced  rates  for  180 
to  200  students. 

And  Pennsylvania  State  University,  where 
dorms  are  perennially  filled,  says  2,100  stu- 
dents seektag  housing  were  turned  away  this 
year,  nearly  twice  the  1,100  rejected  last 
year. 

•  *  •  •  • 
The  sudden  shortage  of  dormitory  space 

at  many  campuses  is  attributable,  college 
housing  officials  say,  mostly  to  two  factors: 
the  recession,  which  has  reduced  the  amount 
of  money  that  students,  and  their  parents, 
can  spend,  and  inflation,  which  has  bal- 
looned the  cost  of  renting  apartmente  and 
buying  meals  off  campus. 

And  the  housing  squeeze  is  being  aggra- 
vated, Ironically,  by  the  success  of  campiis 
administrators  in  revamping  their  housing 
policiee  and  facilities  to  make  dormlt<M7  life 
more  appealing  to  student.".. 

•  •  •  •  • 

•  •  •  last  year's  slumping  economy 
abruptly  reversed  the  dormitory  exodus. 
Nationwide  occupancy  rates  rose  for  the  first 
time  in  five  years,  to  98%  last  year  from  an 
average  of  96%  from  1971  to  1978.  This  year 
occupancy  may  well  top  98%.  according  to 
Dale  Meador.  who  annually  surveys  dormi- 
tory occupancy  for  the  Association  of  Col- 
lege and  University  Housing  Officers. 

MUCH  MONET   INVOLVED 

"Occupancy  is  definitely  on  the  rise  across 
the  country."  Mr.  Meador  says,  based  on  his 
preliminary  survey  of  600  of  the  nation's 
largest  schools.  "The  2%  increase  is  a  very 
significant  figure,"  he  adds.  "It  represents 
approximately  20,000  beds,  or  roughly  $14 
million  in  gross  revenues"  for  the  schools. 

At  Western  Illinois  University,  where  Mr. 
Meador  is  director  of  residential  facilities, 
occupancy  Is  100%  this  year. 

•  •  •  •  • 
When  dorms  at  the  University  of  Wiscon- 
sin, River  Falls,  were  only  76%  filled  in  1973, 
administrators  converted  some  of  the  extra 
space  to  offices  and  a  day-care  center  and 
90(me  into  a  halfway  house  for  aloohollcs  and 
drug  addicts.  But  occupancy  has  climbed  to 
95%  this  year,  and  that  figure  "doesn't  de- 
8crll>e  how  fxill  we  really  are."  says  Bruce 
Schlegel.  asalstcuit  director  of  housing.  The 
university  took  back  two  dormitory  floors 
that  had  been  earmarked  for  guest  housing 
to  get  an  additional  70  beds  for  students, 
and  it  assigned  roommates  to  89  of  the  250 
students  originally  promised  single  rooms. 

"If  demand  continues  to  Increase,  we'll 
convert  lounges  and  use  temporary  hoiuing 
before  we  begin  cutting  back  on  the  60 
spaces  in  the  halfway  house,"  David  Reetz, 
director  of  auxiliary  services  at  River  Falls, 
says. 

Many  schools  are  meeting  the  housing 
problem  by  deliberately  assigning  more  stu- 
dents than  dorms  were  designed  for.  Missis- 
sippi State  College.  Starkvllle,  which  last 
year  reached  capacity  for  the  first  time  in 
recent  history,  this  year  has  overasslgned  160 
women  three  to  a  double  room  and  has 
rented  blocks  of  rooms  in  two  local  motels. 
And  at  Michigan  State  University  In  East 
Lansing,  where  occupancy  fell  as  low  as  90% 
by  the  end  of   1971.  school  dorms  are  9% 
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above  capacity  and  more  than  1,800  rooms 
are  overassi^ned. 

"We  uBiially  start  the  year  overasslgned, 
and  then  the  situation  corrects  itself  with 
normal  attrition,"  Robert  Underwood,  man- 
ager of  residence  halls  at  Michigan  State, 
says.  "We  expect  It  to  be  normal  by  January 
or  February  " 

Mr.  Meador's  nationwide  survey  fotmd  that 
private  schools  average  slightly  higher  occu- 
pancy rates  In  their  dormitories  than  do  the 
state  schools.  The  disparity  arises  from  the 
fact  that  about  three-fourths  of  the  private 
schools  require  some  students  to  live  In  resi- 
dence halls,  whUe  about  half  of  the  public 
schools  allow  students  to  stay  anywhere. 

But  even  so,  private  colleges  and  univer- 
sities are  also  experiencing  Increased  demand 
for  dormitory  rooms.  At  Boston  College, 
where  all  6,800  dormitory  beds  are  filled  each 
year,  the  current  school  session  began  with 
a  housing  waiting  list  of  400  students,  up 
from  250  a  year  ago.  At  the  University  of 
Denver,  where  upperclassmen  get  first 
chance  at  the  2,000  dorm  rooms,  the  per- 
centage of  them  living  on  campus  has  surged 
to  86%    this  year  from  13%    in  1970. 

Since  the  establishment  of  the  Hous- 
ing Act  of  1950,  there  has  been  a  college 
housing  program  providing  for  long- 
term,  low-interest  loans  to  colleges  and 
universities  to  build  dormitories  and  re- 
lated facilities.  These  low-interest,  3- 
percent  loans  provided  the  necessary 
capital  for  many  institutions  of  higher 
education  to  build  dormitories  and  to 
rent  them  at  rates  that  students  could 
afford.  The  loans  were  discontinued  in 
1968  when  the  Congress  established  the 
college  housing  interest  subsidy  program 
and  it  was  that  program  that  was  re- 
scinded by  President  Ford  last  December. 

Despite  the  fact  that  the  rescission  of 
the  interest  subsidy  program  was  ac- 
cepted by  the  Congress  last  year,  the  ap- 
propriations committees  now  recognize 
the  continuing  need  for  dormitories, 
apartments,  student  unions,  dining  halls, 
and  infirmaries  as  well  as  the  need  for 
renovation  and  repsur  of  facilities  at 
many  colleges  and  universities.  This  bill 
does  not  provide  new  money  for  college 
housing  but  merely  directs  the  Secretary 
through  both  committee  reports  to  use 
the  repayments  on  existing  loans  for  new 
loans  to  colleges  and  universities  that 
have  specific  needs  described  in  the  re- 
ports. 

In  my  own  State,  Rutgers,  the  State 
University,  has  a  serious  need  for  new 
living  quarters  for  both  undergraduate 
and  graduate  students.  By  directing  the 
HUD  Secretary  to  use  the  principal  por- 
tion— not  the  Interest — of  the  repay- 
ments for  new  loans  to  colleges  and  uni- 
versities, Rutgers  and  other  colleges  and 
universities  will  be  able  to  build  dormi- 
tories and  apartments  and  rent  them  at 
rates  that  students  can  afford. 

The  texts  of  the  House  and  Senate  re- 
port language  on  college  housing  follows: 
[From  House  Report  94-313,  HUD  Appropria- 
tions] 

COLLXCB  HOXrSING 

Although  recent  studies  have  shown  that 
there  Is  no  current  need  for  a  national  coUege 
housing  program,  some  Institutions  are  ex- 
periencing shortages  of  dormitory  and  caf- 
eteru  space.  In  response  to  these  selected 
needs,  the  Committee  directs  the  Department 
to  utilize  repayments  of  principal  on  out- 
standing loans  for  the  completion  of  unfin- 
ished coUege  housing  projects  and  for  select- 
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ed  projects  to  help  solve  fuel  and  environ- 
mental problems.  For  example,  these  funds 
should  be  used  for  projects  which  have  been 
started  but  have  only  partial  permanent  fi- 
nancing; projects  that  are  phased  programs 
with  the  first  phase  constructed  or  under 
construction,  but  which  lack  the  financial 
ability  to  imdertake  a  necessary  second  phase 
which  Is  essential  If  the  program  Is  to  work 
efficiently;  and  the  provision  of  capital  funds 
for  the  rehabilitation,  alteration,  conversion, 
or  improvement  of  heating-cooling  systezns  so 
as  to  effect  a  substantial  economy  In  the  use 
of  fuel  and  operating  costs. 

[From  Senate  Report  94-326,  HUD  Appropri- 
ations] 
College  Housino 

The  Senate  concurs  with  the  House  in  di- 
recting the  Secretary  to  reestablish  the  Col- 
lege Housing  Program  by  utilizing  the  re- 
payments of  principal  on  outstanding  loans. 
In  rescinding  the  College  Housing  Interest 
Subsidy  Grant  Program  in  December  1974, 
the  Congress  acknowledged  that  there  Is  no 
longer  a  pressing  national  need  for  financial 
assistance  to  ooUeges  and  universities  for  the 
construction  of  dormitories  and  related  fa- 
cilities. Since  then,  however,  national  survey 
data  and  specific  appeals  from  educational 
Institutions  indicate  that  there  stUl  exists 
sufficient  localized  need  to  Justify  continua- 
tion of  a  modest  housing  loan  program  as 
recommended  by  the  House. 

Future  repayments  of  principal  on  existing 
loans  should  be  made  avaUable  for  projects 
that  have  been  started  but  have  only  partial 
permanent  financing:  for  projects  that  are 
phased  programs,  including  approved  master 
plans,  with  the  first  phase  constructed  or  un- 
der construction;  for  projects  at  coUeges  and 
imlversltles  which  have  severe  shortages  of 
dormitories  and  related  faculties  and  which 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  that  future  student  use  will  be 
sufficient  to  sustain  repayments  and  thus 
minimize  defaults;  and  for  projects  Involving 
the  rehabUltation,  alteration,  conversion,  or 
Improvements  of  existing  eligible  faculties 
so  as  to  achieve  substantial  economy  In  the 
use  of  fuel  and  operating  costs. 


TENTH  ANNIVERSARY  OP  SOUTH- 
ERN ILLINOIS  UNIVERSITY,  ED- 
WARD8VILLE 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  on  October 
13,  1975,  Southern  Dllnols  University  at 
EdwardsviUe  will  mark  the  10th  anniver- 
sary of  the  opening  of  Its  facilities  at 
the  Edwardsvllle  campus. 

As  we  all  know,  our  educational  sys- 
tem is  one  of  the  most  Important  aspects 
of  the  American  way  of  life.  Our  coun- 
try's elementary  and  secondary  schools 
rival  any  ever  seen  on  this  Earth  in  any 
period  of  its  history.  But  we  have  not 
stopped  there:  rather,  we  have  built  a 
system  of  postsecondary  institutions 
throughout  this  Nation  which  gives  lie 
to  the  age-old  belief  that  higher  learning 
is  the  privilege  of  the  few.  Indeed,  we 
have  made  such  an  education  the  right 
of  the  many. 

Southern  Illinois  University  at  Ed- 
wardsvllle is  just  such  an  Institution  of 
higher  learning.  With  enrollments  in  re- 
cent years  averaging  approximately  12,- 
000  students,  of  whom  I  am  proud  to  say 
many  are  my  constituents,  this  campus 
has  given  uncounted  students  the  oppor- 


tunity to  pursue  their  education — stu- 
dents who  otherwise  might  have  found  it 
financially  impossible  to  attend  a  private 
college  or  a  State  university  outside  their 
local  area. 

SIU-E's  success  can  be  seen  by  com- 
paring the  schools  of  1965  and  1975.  Ten 
years  ago  the  campus  consisted  of  only 
a  few  buildings— Lovejoy  Library,  Peck 
Classroom  Building,  and  a  few  others 
which  were,  in  short,  the  bare  essentials. 
Today  the  campus  Includes  every  facility 
necessary  to  the  functioning  of  a  modem 
university  and  is  still  growing.  Indeed, 
part  of  this  10th  anniversary  cel^ration 
will  Include  the  dedication  of  additional 
housing  units  at  the  campus'  Tower  Lake 
housing  site. 

Yet  a  university  cannot  be  Judged  by 
the  size  of  its  campus  or  the  number  of 
its  facilities  alone,  any  more  than  a  na- 
tion can  be  Judged  only  by  the  length  of 
its  railway  system  or  the  wealth  of  its 
resources.  In  both  cases  it  Is  the  people 
who  provide  the  spirit,  the  essence  which 
makes  the  campus  or  coimtry  what  it  is. 
I  would  be  remiss,  then,  if  I  did  not 
mention  those  people  whose  efforts  allow 
me  today  to  discuss  the  remarkable 
achievements  made  by  Southern  Illinois 
University  at  EdwardsviUe  after  only  10 
years  of  operation — the  faculty  and  ad- 
ministrative personnel,  former  President 
Delyte  Morris  and  former  Chancellor 
John  S.  Rendleman,  who  became  the  first 
president  of  SIU-E  after  its  separation 
from  the  Carbondale  campus  of  the  uni- 
versity. Dr.  Rendleman  still  holds  this 
position  and  I  believe  he  deserves  a  great 
deal  of  the  credit  for  making  SIU-E  the 
viable  institution  of  higher  learning  it  is 
today. 

Lastly,  and  perhaps  most  importantiy, 
I  would  like  to  mention  the  students  and 
alumni  of  the  university.  Any  institu- 
tion's reputation  is  only  as  good  as  the 
achievements  of  those  who  studied  there 
can  make  it.  In  10  years  there  have  been 
many  men  and  women  who  have  studied 
at  SIU-E.  and  there  will  be  many  more 
to  come  as  the  campus  passes  this  10- 
year  milestone  and  moves  on.  Some  of 
the  students  will  become  well  known  in 
the  world,  some  perhaps  will  never  be 
recognized  outside  their  own  circle.  Yet 
to  each  of  these  men  and  women,  SIU-E 
has  given  the  opportunity  to  achieve  and 
to  enrich  themselves  as  they  see  fit.  This, 
in  essence,  is  the  goal  of  the  university 
and  in  my  opinion  this  goal  is  being 
achieved  at  SIU-E. 

It  is  fitting  that  Southern  Illinois  Uni- 
versity at  EdwardsviUe  marks  this  point 
in  Its  existence  during  our  Nation's  bicen- 
tennial. In  these  times  more  than  any 
other  we  need  the  strength  of  a  well- 
educated  America  to  continue  where  the 
last  200  years  have  left  us.  The  men  and 
women  of  SIU-E  are  Just  such  Ameri- 
cans, and  I  am  proud  to  represent  these 
people  and  this  institution  in  particular. 
I  look  forward  to  even  greater  achieve- 
ments in  the  future. 


OBJECTIVE  VIEW  OP  THE  POOD 
STAMP  PROGRAM 

(Mr.  YOUNG  of  Georgia  asked  and 
was  given  permission  to  extend  his  re- 
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marks  at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
there  has  been  such  a  spate  of  articles 
and  editorials  latdy  which  have  pre- 
sented misinformation  or  biased  infor- 
mation about  the  food  stamp  program 
that  it  is  a  relief  to  come  across  one  that 
is  accurate  and  objective.  Today,  I  am 
inserting  in  the  Congressional  Record 
the  following  article  by  Kenneth  Schloss- 
berg,  the  former  staff  director  of  the 
Senate  Committee  on  Nutrition  and  Hu- 
man Needs.  It  is  both  objective  and  accu- 
rate. I  hope  other  Members  of  Congress 
will  take  the  time  to  acquaint  them- 
selves with  the  facts  as  opposed  to  the 
fictions  about  the  food  stamp  program. 
The  article  appeared  In  the  New  York 
Times  Magazine  on  Sunday,  September 
28: 

PUNNT    MONET    Is    SERIOUS 

(By  Kenneth  Schlossberg) 

A  few  years  ago,  to  deal  with  the  nation's 
so-called  "welfare  mess,"  President  Nixon 
proposed  a  FamUy  Assistance  Plan  that  pro- 
vided a  guaranteed  income  for  the  nation's 
poor.  It  offered  cash  grants  to  establish  an 
income  floor  for  the  Jobless  and.  for  the  first 
time,  cash  supplements  for  millions  of  work- 
ing families  whose  Incomes  fall  below  or  Just 
above  the  poverty  line.  Many  welfare  re- 
formers considered  this  income-supplement 
provision  crucial,  for  It  seemed  the  only  hope 
for  families  caught  in  the  familiar  welfare 
trap — since  welfare  benefits  decline  as  a 
family  begins  to  earn  Its  own  Income,  the 
head  of  a  family  receiving  substantial  wel- 
fare benefits  can  see  no  advantage  In  getting 
off  welfare  by  taking  a  low-paying  Job. 

To  the  dismay  of  reformers,  FAP  ran  afoul 
of  a  cantankerous  Senate.  Liberals  felt  It  of- 
fered too  little;  conservatives  felt  it  offered 
too  much.  Yet  in  retrospect,  the  defeat  seems 
somewhat  Ironic.  For  as  PAP  faUed,  another 
social  program,  food  stamps,  began  to  gather 
strength.  Food  stamps  are  coupons  ("funny 
money")  that  can  only  be  exchanged  for 
food  items  at  grocery  stores — the  purchaser 
cannot  even  use  them  to  buy  paper  towels  or 
soap.  While  Congress  would  not  approve 
straight  cash  grants  to  the  poor,  It  did  ap- 
prove the  Idea  of  "fighting  hunger"  with 
food  stamps.  And  it  has  continued  to  ap- 
prove, even  as  the  value  of  food  stamps  avail- 
able annually  to  a  family  of  four  with  almost 
no  income  has  risen  to  H,994 — far  outstrip- 
ping the  original  FAP  assistance  level  of  $1,- 
600 — and  even  though  food  stamps  are  avail- 
able to  low-income  working  famUles  as  well 
as  the  Jobless  poor. 

The  result  has  been  that  the  food-stamp 
program  designed  to  fight  malnutrition 
among  the  destitute  is  also  turning  into  an 
Income-supplement  program,  with  minimal 
nutritional  impact,  for  the  working  poor — 
the  very  function  FAP's  Income-supplement 
provisions  were  intended  to  fulfill.  No  one  Is 
sure  If  food  stamps  are  helping  poor  families 
break  out  of  the  welfare  trap,  but  there  Is 
no  question  that  as  the  recession  has  deep- 
ened and  unemployment  has  soared,  food 
stamps  are  supplementing  Incomes  on  a  scale 
that  has  grown  to  astonishing — some  would 
say  alarming — proportions. 

Between  November  and  June,  the  ntimber 
of  Americans  using  food  stamps  climbed  15 
million  to  nearly  20  million.  Government 
statisticians  estimate  that  for  every  one  per- 
centage point  Increase  In  unemployment,  an 
additional  500,000  to  750,000  persons  use  food 
stamps.  Yet  the  stamps  are  Increasingly 
popular  with  the  low-Income  employed  as 
well.  Before  the  recent  growth,  the  majority 
of  famUles  on  food  stamps  were  also  on  wel- 


fare of  one  kind  or  another.  Now,  for  the  first 
time,  working  famlUes  outnumber  welfare 
families  55  per  cent  to  45  per  cent. 

As  a  social  assistance  program,  food  stamps 
are  today  second  only  to  Social  Security  in 
magnitude  and  constitute  a  significant  fac- 
tor in  the  Federal  budget  and  the  nation's 
food  economy.  The  Federal  cost  of  the  pro- 
gram this  year  wUl  run  about  96  billion. 
Food  stamp  users  will  Invest  another  $6  bil- 
lion in  stamps.  The  total  Investment  of  $12 
bUUon  means  that  food  producers,  processors 
and  retaUers  also  have  an  Important  stake  in 
the  program. 

These  costs  are  enough  to  give  the  Federal 
Office  of  Management  and  Budget  the  shakes. 
But  there  may  be  more.  There  are  probably 
another  20  million  Americans  who  are  legally 
eligible  for  food  stamps  but,  for  one  reason 
or  another,  are  passing  them  up,  and  the 
Agriculture  Department  is  under  two  Federal 
covirt  orders  to  recruit  those  missing  20  mU- 
lion,  and  to  increase  the  amount  of  food 
stamps  guaranteed  to  each  family. 

Because  of  their  cost  ImpUcatlons,  food 
stamps  have  become  the  most  controversial 
social  program  in  the  country.  Late  last  year, 
before  participation  exploded.  President  Ford 
proposed  a  hefty  cut  In  food-stamp  benefits. 
Beca\ise  of  Its  particular  provisions,  the  pro- 
posal would  have  hit  hardest  at  elderly  fami- 
lies, a  special  group  In  our  society  with 
political  support  disproportionate  to  their 
numbers.  The  heavUy  Democratic  Congress, 
in  Its  first  action,  resoundingly  rejected  the 
President's  recommendation. 

But  that  was  only  the  beginning  of  what 
looks  like  a  long  struggle.  The  President  has 
gained  strength  since  then.  He  has  recently 
appointed  a  special  Food  Stamp  Task  Force, 
under  the  aegis  of  the  Domestic  Council,  to 
come  up  quickly  with  legislative  proposals  to 
halt  the  growth  of  food  stamps  and.  If  possi- 
ble, even  reduce  the  program's  size.  Treasury 
Secretary  William  E.  Simon  recently  attacked 
the  program  as  "a  haven  for  the  chlselers  and 
rip-off  artists,"  while  the  Republican  Con- 
gressional leadership  singled  out  the  pro- 
gram for  criticism  in  their  recently  released 
Legislative  Agenda,  charging  that  it  has  "by- 
passed the  real  Intent  of  Congress  to  provide 
help  only  for  the  needy." 

Under  today's  food-stamp  program,  only  a 
few  families — those  with  incomes  of  less  than 
(30  a  month — receive  their  stamps  free.  TtM 
rest  pay  something  for  stamps  that  can  be 
exchanged  for  a  larger  amount's  worth  of 
food.  A  family  that  has  been  declared  eligible 
receives  a  special  card  that  It  takes  to  a  bank 
or  post  office  In  order  to  buy  stamps. 

A  family  of  four  with  Income  at  the  top  of 
the  basic  food-stamp  eligibility  scale  of 
$6,480  a  year  pays  $1,656  for  Its  $1,944  "allot- 
ment" of  stamps,  for  a  "bonus"  of  $288,  or 
$24  a  month.  As  Income  declines,  a  family 
pays  less  and  receives  a  higher  bonus.  A 
family  earning  $3,000  annually  would  pay 
$852  to  purchase  its  $1,944  worth  of  stamps, 
for  a  boniis  of  $1,092. 

Federal  programs  to  feed  the  poor  began  In 
the  nlneteen-thlrties  and  usually  involved 
the  distribution  of  farm  surpluses.  In  fact, 
the  purpose  of  the  first  programs  was  to  raise 
farm  Incomes  more  than  it  was  to  improve 
the  nutrition  of  the  poor.  In  1961,  President 
Kennedy,  who  had  had  a  depressing  cloee-up 
view  of  the  surplus-foods  program  during  the 
West  Virginia  primary.  Issued  his  first  execu- 
tive order,  which  established  pUot  food- 
stamp  programs  In  West  Virginia  and  six 
other  states. 

This  pUot  program  was  rather  puny,  pro- 
viding, on  the  average,  $64  In  stamps  month- 
ly for  a  mother  and  three  children,  for  which 
the  family  paid  $34  out  of  an  income  of  $70. 
But  even  this  minimal  program  was  strong- 
ly opposed  by  Congressional  conservatives 
who  felt  the  surplus-foods  program  better 
served  the  Interests  of  farmers. 


The  Inadequacies  of  this  pilot  program 
shocked  Senator  Robert  Kennedy  when  he 
visited  the  Mississippi  Delta  In  April  of  1967. 
Kennedy  happened  upon  a  two-year  <dd 
chUd,  almost  naked,  sitting  on  the  fioor  of  a 
daixk  aback.  The  chUd  was  rubbing  several 
grains  of  rice  round  and  round  on  the  fioor. 
Despite  five  minutes  of  talking,  careeslng, 
tickling  and  poking,  the  Senator  could  evoke 
no  re^onse  from  the  child.  The  chUd's 
mother  said  they  were  subsisting  on  rice  and 
biscuits,  adding  that  she  had  no  money  to 
buy  food  stamps. 

When  Kennedy  left  the  shack,  he  said: 
"I've  seen  bad  things  In  West  Virginia,  but 
I've  never  seen  anything  like  this  In  the 
United  States." 

This  visit  Initiated  a  sustained  effort  to 
make  food  stamps  and  hunger  a  national  is- 
sue, but  despite  Kennedy's  concern,  it  was 
not  easy  going  at  first.  Conservatives  In  Con- 
gress threw  up  a  stone  wall  against  any  ma- 
jor food  stamp  reform.  Agriculture  Secretary 
OrvUle  PYeeman  was  reluctant  to  engage  In 
a  fight  with  the  powerful  Southerners  who 
controUed  the  agriculture  committees,  for 
fear  of  risking  their  support  for  basic  farm 
programs.  President  Johnson  was  su^lclous 
of  anything  connected  with  Kennedy,  the 
more  so  when  it  implied  criticism  of  his  own 
antlpoverty  effort.  Besides,  he  was  bogged 
down  In  the  Vietnam  war  and  had  little 
fiexlbUlty  for  further  domestic  pending. 

It  wasn't  untU  the  Nixon  Administration 
took  office  that  the  food-stamp  issue  really 
began  to  move.  In  AprU  of  1968,  a  Citizens 
Board  of  Inquiry  into  Hunger  and  Malnutri- 
tion had  issued  a  report,  "Hiuiger,  U.S.A.," 
stating  they  hcul  found  "chronic  hunger  and 
malnutrition"  In  every  part  of  the  country, 
estimating  that  10  million  Americans  were 
suffering,  and  indicting  the  Agriculture  De- 
partment and  the  food-stamp  program  for 
falling  to  alleviate  the  problem.  A  month 
later.  CBS  television  broadcast  a  documen- 
tary, "Hunger  In  America,"  backing  up  the 
printed  charges  with  film  of  an  emaciated  In- 
fant dying  of  malnutrition  In  a  hospital 
ward. 

This  publicity  barrage  outraged  House  Ag- 
riculture Committee  Chairman  Bob  Poage,  a 
conservative  Texas  Democrat  approaching 
his  seventies.  He  wrote  public-health  officers 
all  over  the  coimtry,  demanding  to  know  If 
they  were  seeing  hunger  aind  malnutrition. 
The  chairman  of  the  House  Appropriations 
Subcommittee  on  Agriculture,  Jamie  Whlt- 
ten,  a  Mississippi  Democrat,  sent  F.B.I.  agents 
to  Interview  everyone  connected  with  the  two 
hunger  reports  in  h<^es  of  finding  fraud. 

But  two  days  after  the  Nixon  Administra- 
tion took  office  in  1969,  the  dispute  was  set- 
tled, at  least  on  a  scientific  basis.  Dr.  Arnold 
Schaefer,  director  of  the  Department  of 
Health,  Education  and  Welfare's  National 
Nutrition  Survey,  took  the  stand  before  the 
newly  created  Senate  Select  Committee  on 
Nutrition  and  Human  Needs,  chaired  by 
George  McGovern,  testifying  that  the  sur- 
vey has  uncovered  "malnutrition  comparable 
to  that  found  In  less  developed  countries," 
and  that  malnutrition  had  caused  some 
children  to  lag  six  months  to  two-and-a-haU 
years  behind  normal  growth. 

'Southerners  and  conservatives  in  Congress 
continued  to  resist  the  antlhunger  campaign, 
though,  until  one  of  their  own,  Senator  Er- 
nest "Fritz"  Holllngs,  the  handsome  and  elo- 
quent Democrat  from  South  Carolina,  also 
sat  down  before  McGovem  and.  In  a  moving 
mea  culpa,  admitted:  "There  is  hunger  in 
South  Carolina."  In  large  part,  it  was  Hol- 
llng's  owning  up  to  hunger  at  home  and 
wanting  to  do  something  about  it  that  wovUd 
enable  food  stamps  to  succeed  in  Congress 
after  FAP  had  failed. 

Secretary  of  Agriculture  Clifford  Hardin, 
meanwhUe.  had  been  pushing  for  a  Nixon 
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Inltiattye  on  food  stamps.  He  had  run  Into 
competition  from  Presidential  Counselor 
Daniel  Patrick  Moynlhan  and  HJI.W.  Sec- 
retary Robert  Pinch,  who  were  promoting 
FAP.  President  Nlzon  had  decided  he  couldn't 
handle  both  Ideas  within  his  new  budget,  so 
he  opted  for  PAP.  But  Hardin  was  invited  to 
testify  on  May  6  by  McGovern,  who  was  In 
receipt  of  the  Secretary's  own  far-reaching 
plan  for  food-stamp  reform.  The  day  before 
h©  was  scheduled  to  appear,  Hardin  made  a 
last  ditch,  personal  plea  to  Nixon.  Nixon 
changed  his  mind,  giving  Hardin  the  go- 
ahead,  and  the  next  day  delivered  a  speech 
calling  for  a  greatly  expanded  and  reformed 
food-stamp  program.  In  the  back  of  hte  mind, 
though,  the  President  expected  food  stamps 
to  phase  Into  PAP  down  the  road. 

Following  the  White  House  Conference  on 
Pood,  Nutrition  and  Health  In  December  of 
1969,  the  President  announced  new  national 
eligibility  guidelines  and  new  purchase-price 
and  allotment  schedules  for  food  stamps.  In 
January  of  1971,  Congress  passed  a  nimiber  of 
food-stamp  amendments  sponsored  for  the 
most  part  by  McGovem,  ratifying  the  Pres- 
ident's actions  and  specifying  in  the  pream- 
ble to  the  act  that  every  food-stamp  recipi- 
ent was  entitled  to  a  "nutritionally  adequate 
diet."  This  was  a  significant  change  from  the 
previous  preamble,  which  said  only  that  food 
stamps  should  "more  nearly"  assist  famlllea 
to  obtain  an  adequate  diet. 

It  was  diirlng  and  after  this  time,  a  period 
when  PAP  had  become  the  focus  of  Intense 
debate,  that  the  food-stamp  program  began 
to  take  root  and  grow.  By  the  end  of  1970, 
four  million  persons  were  on  the  program's 
rolls.  A  year  later,  that  figure  had  more  than 
doubled.  In  the  next  two  years,  participation 
rose  to  11  million,  then  12  million. 

A  major  breakthrough  took  place  In  1973, 
during  a  Senate-House  Conference  Commit- 
tee on  farm  legislation  to  which  a  few  food- 
program  amendments  had  been  attached. 
Among  the  food  amendments  was  a  Senate 
proposal  to  update  food-stamp  benefits  semi- 
annually, commensurate  with  rising  food 
prices,  and  to  require  the  surplus-food  distri- 
bution program,  still  feeding  three  mUllon 
persons,  to  provide  a  nutritionally  adequate 
diet. 

The  conferees  readily  agreed  to  the  first 
amendment.  But  when  they  came  to  the 
second,  Poage.  head  of  the  House  side,  began 
sputtering.  "Hold  on,  now,"  he  said.  "We 
have  a  food-stamp  amendment  to  do  that 
very  thing.  I  don't  see  why  we  need  two  of 
these  programs.  We  ought  to  have  one  or  the 
other,  but  not  both."  Whereupon  somebody 
explained  that  the  only  way  to  do  that  would 
be  to  make  the  focd-stamp  program  manda- 
tory nationwide,  replacing  surplus  foods  al- 
together. To  the  surprise  of  all.  Poage  arch- 
opponent  of  feeding  the  poor,  replied  •  "Well 
then  why  don't  we  Just  do  that?"  It  Is  of 
such  accidents  of  fate  that  great  social  legis- 
lation Is  made. 

By  Itself,  the  "Poage  amendment"  raised 
food-stamp  participation  to  IS  mlUlon  per- 
sons between  the  fall  of  1973  and  1974 
Switching  Puerto  Rico  from  surplus  foods  to 
food  stamps  added  1.9  mUllon  persons— 
about  80  per  cent  of  the  Island's  population 
Pood  stamps  are  now  worth  more  to  Puerto 
Rico  than  all  other  Federal  benefits  com- 
blned. 

In  addition  to  all  the  other  legislative 
changes  since  1969.  Poage's  move  set  the  stage 
for  the  food-stamp  boom  that  began  last 
November:  the  influx  of  the  five  mUllon 
mostly  nonwelfare,  working  famUles.  This 
group,  including  some  with  Incomes  well 
above  what  Is  ordinarily  considered  the 
poverty  level,  U  fueling  controversy  over  the 
program,  for  it  U  blurring  the  line  between 
food  stamps  as  guaranteed  food  income  for 
the  poor,  and  food  stamps  as  an  Income  sup- 
plement for  hard-pressed  working  families. 
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The  ability  of  the  program  to  cross  the  line 
from  an  Investment  In  better  nutrition  to  an 
Income  supplement  Is  the  result  of  its  unique 
design.  "The  whole  driving  force  In  the 
food-stamp  program,"  says  Paul  O'Neill, 
deputy  director  of  O.M.B..  "is  the  existing 
law  and  regulations  that  specify  entitle- 
ment." 

What  O'Neill  means  Is  that  unlike  any 
other  current  public  assistance  program, 
there  Is  no  arbitrary  upper  limit  on  Income 
eligibility  for  food  stamps.  To  calculate  the 
amount  of  food  stamps  a  family  may  receive, 
the  Agriculture  Department  begins  by  figur- 
ing out  how  much  money  It  will  take  a  family 
to  purchase  enough  food  to  permit  It  to 
follow  a  special  "economy"  diet  plan.  The 
department  then  uses  this  "allotment"  fig- 
ure to  establish  the  level  of  Income  at  which 
a  family  becomes  eligible  to  receive  food 
stamps.  The  allotment  figure,  the  department 
believes,  shoiild  not  exceed  30  per  cent  of  a 
family's  Income,  since  the  family  needs  the 
other  70  per  cent  to  cover  other  btalc  needs 
such  as  hoxising.  utilities,  clothes,  medical 
and  transportation  expenses.  A  family  be- 
comes eligible  for  food  stamps  when  It  can 
show  an  Income  so  low  that  the  allotment 
level  exceeds  30  per  cent  of  it. 

The  purchase  price — the  actual  amount  a 
famUy  will  have  to  pay  for  Its  aUotment  of 
food  stamps — varies  according  to  Income  and 
family  size.  The  average  purchase  price  Is 
24  per  cent  of  the  family's  Income. 

For  many  years,  the  basic  eligibility  level 
approximated  the  official  poverty  line,  but 
as  food  prices  rose  sharply,  so  did  the  food- 
stamp  allotment  level,  refiectlng  the  auto- 
matic escalator  In  the  law  and  the  current 
cost  of  a  minimally  adequate  diet.  The  allot- 
ment level  is  now  $162  a  month  for  a  family 
of    four,    an    amount    that    establishes    the 
ellgibUity  figure  at  »6,480,  substantially  above 
the  latest  official  poverty  line  of  about  $5,000. 
Actual  groes  Incomes  of  some  families  using 
food  stamps,  however,  may  well  exceed  that 
basic  $6,480  figure,  because  of  a  complicated 
series  of  deductions,  not  unlike  the  system 
of   Itemized   deductions   people  may  use   in 
calculating  their  Income  for  tax  purposes. 
These  deductions  from  gross  income  Include 
state  and  Federal  taxes.  Social  Seciirlty  pay- 
ments and  union  dues,  medical  fees  over  $10 
a  month,  tuition  and  mandatory  education 
expenses,  alimony.  chUd-support  and  unvisual 
expenses  associated  with  disasters,  and  any 
housing  cost  exceeding  30  per  cent  of  the 
famUy's  Income  after  It  has  been  reduced 
by  other  deductions.   A  family  with   more 
than  $1,500  In  assets  cannot  qualify  for  food 
stamps  (the  limit  is  $3,000  for  a  family  with 
an  extra  older  person)  but  the  applicant  does 
not  have  to  include  the  value  of  a  house  and 
lot,  a  car  used  for  work  and  household  and 
personal  belongings. 

The  theoretical  Implications  of  this  In- 
come-eliglblUty  system  are  a  favorite  subject 
of  food-stamp  critics.  Last  May,  for  example. 
Senator  Herman  Talmadge.  chairman  of  the 
Senate  Agriculture  and  Forestry  Committee 
found  that  his  morning  edition  of  The  At- 
lanta Constitution  featured  a  front-page 
photo  of  food  stamps  and  an  open  letter 
beginning:  "Dear  Sen.  Talmadge:  I  Just 
wanted  to  let  you  know  how  your  Pood  Stamp 
program  Is  coming  along  and  to  thank  you 
for  trying  to  help  me  and  my  family.  I  went 
down  to  the  welfare  office  the  other  day  and 
asked  to  sign  up.  I  told  the  welfare  lady 
I  had  a  gross  Income  of  more  than  $400  a 
week,  a  $40,000  house,  a  three-acre  lot,  two 
late-model  automobUes,  and  a  wife  and  three 
children,  one  of  whom  will  soon  be  going 
off  to  college.  She  asked  me  If  I  owned  a  boat 
or  an  airplane;  I  told  her  no  because  I  dldnt 
think  anybody  who  owned  a  boat  or  an  air- 
plane coiUd  qualify  for  food  stamps.  She  said 
that  wasn't  true.  A  lot  of  people  who  own 
boats  and  even  a  few  who  have  airplanes 
can  get  food  stamps.  Anyway,  we  figured  out 


all  my  deductions:  Taxes,  loan  payments, 
work -related  travel  expenses,  doctor  bills,  etc.' 
And  she  said  I  coxild  qualify  for  $180  worth 
of  food  stamps  each  month  at  a  cost  of 
$140."  The  open  letter  was  signed  by  BUI 
Shlpp,  executive  city  editor. 

While  this  ploy  hit  its  mark— Talmadge 
now  says  of  stamps:  "People  who  need  it 
aren't  getting  It.  Those  who  don't  need  It' 
*''e"— It  was  also  misleading.  On  Shipp's  In- 
come, $20,000  a  year,  he  would  need  monthly 
deductions  of  more  than  $1,100  to  bring  his 
gross  income  down  far  enough  to  qualify 
Under  the  assets  rule,  hla  second  late-model 
car  should  have  knocked  him  out  Immedi- 
ately. And  the  caseworker  who  said  that  loan 
payments  are  deductible,  while  boats  and 
airplanes  dont  count,  should  go  back  and 
read  the  rules.  (If  BUI  Shlpp  had  been  seri- 
ous and  taken  the  stamps  under  false  pre- 
tenses, he  would  have  been  liable  for  a  $5  - 
000  fine  or  five  years  In  Jail.) 

A  more  reasonable  example  would   be  a 
four-person  family  with  an  after-tax  Income 
of  $7,200  a  year  or  $700  a  month,  well  over 
the  ellglbUlty  ceUlng  of  $8,480  a  year  or  $540 
a  month.  On  a  monthly  basis,  this  famUy 
might  be  permitted  to  deduct  $20  in  medlc^ 
expenses  and,  since  the  wife  works  part-time 
$100  In  child-care  expenses.  This  would  re-^ 
duce    their   net   monthly   Income    to    $580 
Then  under  the  "shelter  allowance"  provi- 
sion of  the  law,  the  family  could  deduct  any 
amount  of  housing  costs  that  exceeded  $174 
or  30   per   cent  of  $580.   Since   their  rent' 
utUlty   and   telephone   expenses   were   $25o' 
they  could  take  a  shelter  allowance  deduc- 
tion of  $76.  for  a  final  net  Income  of  $504 
At  that  level,  under  the  purchase -price  for- 
mulas, they  would  be  entitled  to  purchase 
their  $162  monthly  aUotment  of  food  stamps 
for  $130,  for  a  benefit  of  $32. 

Nevertheless,  there  Is  an  element  of  truth 
to  BUI  Shipp's  complaint.  Some  relatively 
high-Income  famUies  are  able  to  use  food 
stamps  because  of  the  deductions.  Though 
these  families  may  be  few  In  number  out 
of  the  mUllons  in  the  program,  exceptions 
always  tend  to  draw  more  attention  than 
the  rule.  Concern  about  this  abuse,  combined 
with  general  dissatisfaction  with  the  admin- 
istratlon  of  the  program— a  complex,  six- 
page  appUcation  form  and  thousands  of  peo- 
ple waiting  in  long  Unes-led  the  Senate 
Agriculture  Committee  to  request  a  compre- 
hensive report  from  the  Agriculture  Depart- 
ment, focusing  on  recommendations  to 
streamline  program  management  and  screen 
out  high-Income  abuse. 

The  department's  report,  Issued  on  July 
1,  debunked  the  theory  that  large  numbers 
of  high -income  people  are  using  food  stamps 
The  report  stated  that  "participants  tend 
to  be  the  poorest  of  the  poor.  Highest  rates 
of  participation  are  shown  by  the  extremely 
needy  whose  annual  cash  income  was  less 
than  $3,000.  For  example.  In  four-member 
households  participation  in  the  $2.500-$3  500 
income  range  amounts  to  approximately  65 
per  cent  of  the  U.S.  total,  and  the  participa- 
tion rate  drops  steadily  to  2  per  cent  in  the 
$9.000-$10.000  range."  The  report  showed  that 
77  percent  of  the  families  using  food  stamps 
had  Incomes  of  less  than  $5,000  after  taxes 
and  before  using  the  deductions.  These  fig- 
ures are  supported  by  an  earlier  study.  "Pood 
Stamps  and  Nutrition."  published  by  the 
conservative  American  Enterprise  Institute 
that  found  66.8  per  cent  of  food-stamp  fam- 
lUes  concentrated  In  the  $1,000-43  000 
range. 

The  department's  report  also  reconfirmed 
the  fact  that  the  food-stamp  program  Is  re- 
markably free  of  fraud.  In  the  first  nine 
months  of  1974,  355  persons  were  found  guUty 
of  fraud  totaling  $322,625.  Administrative  er- 
rors—honest mistakes  either  by  caseworkere 
or  applicants  In  filling  out  the  forms— re- 
sulted In  excess  bonus  coupons  worth  about 
$3.8-mlUlon  being  Issued  to  17.480  personB 
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diiring  fiscal  1974.  Subsequent  studies  have 
shown  that  as  the  program  has  grown,  the 
percentage  of  honest  errors  has  grown,  but 
this  Is  more  a  problem  of  quaUty  control 
than  fraud  per  se. 

The  report  also  showed,  however,  that  13 
per  cent,  about  2.6  million,  of  all  food-stamp 
users  came  from  households  with  Incomes  of 
$7,000  or  more  a  year.  In  addition,  the  data 
Indicated  that  at  every  family  size,  the  higher 
the  Income,  the  higher  the  average  deduc- 
tions tended  to  be.  FamUles  of  four  with  net 
Income  at  the  maximum  level  claimed  about 
$2,400  m  deductions  annually,  giving  them 
gross  Incomes  of  $8,880. 

As  the  department  copes  with  critics  wor- 
ried about  the  program's  growth,  however.  It 
also  has  to  cope  with  those  who  are  pushing 
to  expand  It  even  more.  Several  years  ago,  a 
New  York  antipoverty  legal  service  program 
called  Food  Research  and  Action  Center 
brought  suit  against  Agriculture  Secretary 
Earl  Butz  for  faUlng  to  fulfill  the  legal  re- 
quirement that  the  food-stamp  allotment 
provide  "a  nutritionally  adequate  diet."  The 
Agriculture  Department  annually  issues  three 
recommended  diet  plans — low-cost,  moderate 
and  liberal — and  devises  ♦ae  special  economy 
plan  upon  which  the  food-stamp  aUotment 
is  based.  The  Uberal  plan,  for  wealthy  fami- 
lies. aUows  for  the  very  best  cuts  of  meat, 
fresh  fruits  and  vegetables  year-ro\ind,  and 
assumes  plenty  of  waste  as  well.  The  moderate 
plan,  for  comfortable  middle-class  families, 
approximates  the  liberal  plan  in  variety  but 
on  less  than  a  gourmet  standard.  The  low- 
cost  plan,  aimed  at  working  famlUee  who 
need  to  stretch  their  budgets,  call  for  larger 
amounts  of  bread  and  cereals,  and  sub- 
stitutes hamburger  for  steak.  The  economy 
plan,  estimated  to  cost  20  p>er  cent  to  25  per 
cent  less  than  the  low-cost.  Is  heavier  yet  In 
bread  and  cerefOs,  allowing  the  minimum  In 
protein  and  absolutely  no  waste.  The  Agri- 
culture Department's  own  nutritionists  have 
warned  that  the  economy  plan  should  be  used 
only  on  an  "emergency  basis,"  and  that  over 
an  extended  period  of  time,  only  one  out  of 
every  10  families  could  be  adequately  nour- 
ished using  It. 

There  Is,  of  course,  no  requirement  that 
food-stamp  users  buy  partlciUar  kinds  of 
foods.  There  are  frequent  but  undocumented 
charges  that  people  using  food  stamps  waste 
them  on  soft  drinks  and  potato  chips,  leading 
to  occasional  legislative  attempts  to  mandate 
that  the  stamps  be  used  only  for  nutritious 
foods.  The  Agricult\ire  Department  Is  In  the 
process  of  letting  a  multlmlUlon  dollar  con- 
tract to  study  what  food-stamp  users  do  buy 
and  whether  they  are  ending  up  with  an 
adequate  diet. 

While  the  department  Is  studying,  how- 
ever, the  U.S.  Court  of  Appeals,  District  of 
Coltimbla,  has  already  acted.  On  June  12,  In 
the  PRAC  suit.  It  found  against  the  Secre- 
tary, stating  that  the  economy  plan  failed 
to  provide  mUllons  of  food-stamp  famUles 
with  the  legally  prescribed  opportunity  to 
purchase  a  nutritionally  adequate  diet.  The 
court  ordered  him  to  Issue  a  more  adequate 
allotment  schedule.  "Por  a  family  that  needs 
a  loaf  of  bread,"  the  court  said,  "the  offer 
of  a  slice  Is  poor  comfort." 

The  ramifications  of  this  decision  could 
be  enormous.  If.  for  example,  the  low-cost 
plan  were  substituted  for  the  economy,  the 
food -stamp  allotment  could  shoot  up  to  $190 
a  month,  raising  the  basic  eligibility  limit 
to  $7,500  and  annual  program  costs  to  $7.5- 
billion.  The  decision  has  sharpened  the 
fundamental  questions  about  the  food -stamp 
program,  causing  both  the  Administration 
and  the  Congress  to  search  hard  for  possible 
answers. 

McGovern  is  leading  the  search  for  the 
Democrats  and  liberals  In  Congress.  He  has 
introduced  legislation  to  simplify  the  food- 
stamp  application  process,  and  be  also  pro- 


posed, In  response  to  Inflation  and  recession, 
to  raise  the  food -stamp  allotment  level  by 
10  per  cent  whUe  dropping  the  maximum 
purchase  price  to  no  more  than  25  per  cent. 

In  a  curious  political  aUlance,  Bob  Dole, 
the  conservative  Kansas  Republican,  picked 
up  the  slmpUfled-applicatlon  amendment 
and  led  a  successful  fight  for  It  through  the 
Senate  Agriculture  Committee  and  on  the 
Senate  fioor.  The  amendment  ran  Into  heavy 
opposition  In  the  House  Agriculture  Com- 
mittee, where  members  feared  abuse,  espe- 
claUy  by  college  students,  and  limited  Its  ubc 
only  to  areas  where  food-stamp  officials 
specifically  requested  the  new  authority. 

Tom  Foley,  chairman  of  the  House  com- 
mittee and  a  middle-of-the-road  Democrat 
from  the  state  of  Washington,  Is  moving 
very  cautiously  on  the  food-stamp  issue, 
sensing  it  could  be  dynamite.  John  Kramer, 
a  special  counsel  to  Foley,  predicts:  "On  any 
expansive  Issue,  the  committee  wIU  be  tough. 
The  committee  wUl  be  for  more  benefits  for 
the  needy,  but  they  want  to  make  sure  It  Is 
for  the  needy." 

This  Is  the  avowed  purpose,  and  more,  of 
Congressional  conservatives,  led  by  Repub- 
licans Bob  Michel  of  Illinois  and  James 
Buckley  of  New  York,  who  have  launched  a 
serious  effort,  not  Just  to  focus  benefits  on 
the  needy,  but  to  alter  the  fundamental 
character  of  the  food-stamp  program  as  an 
Income  supplement  to  low-income  working 
families.  Introducing  the  National  Food 
Stamp  Reform  Act,  Senator  Buckley  said: 
"Shocking  Federal  regulations  have  turned 
a  worthy  and  humane  food-stamp  program 
Into  an  administrative  nightmare  and  a  pub- 
lic rip-off.  They  contain  more  loopholes  than 
a  moth-eaten  fishnet.  Able-bodied  persozu 
who  do  not  wish  to  work  can  get  food  stamps. 
Persons  who  quit  their  Jobs  without  good 
reason  can  get  food  stamps.  Minor  chUdren 
can  get  food  stamps  without  parental  con- 
sent or  control.  The  owner  of  Jewelry,  furs 
and  luxury  appliances  can  get  food  stamps. 
There  is  literally  no  limit  to  the  ways  the 
taxpaying  public  can  be  exploited  through 
the  food-stamp  program." 

The  Michel-Buckley  bill,  drafted  for  them 
by  David  Swoap.  a  former  director  of  welfare 
for  Ronald  Reagan,  would  fix  the  maximum 
allowable  income  for  food  stamps  at  the 
$5,000  poverty  line.  It  would  permit  no  de- 
ductions, except  $25  per  month  for  an  elderly 
person,  to  bring  a  higher  gross  income  down 
to  that  limit.  It  would  count  the  value  of 
other  assistance  programs,  such  as  housing 
or  school  lunches,  as  part  of  a  family's  in- 
come. In  addition,  the  value  of  a  house  over 
$25,000.  a  car  over  $1,200  and  the  cash  value 
of  a  life-insurance  policy  would  be  Included 
in  the  definition  of  assets.  College  students 
and  striking  workers,  for  the  most  part, 
would  be  barred  from  the  program.  For  those 
remaining,  the  allotment  level  would  be 
raised  from  economy  diet  to  low-cost  diet. 

Swoap  estimates  that  this  bill  would  re- 
duce food-stamp  participation  by  at  least  31 
ptercent,  to  between  13  million  and  14  million 
persons.  It  is  drawing  a  lot  of  attention  be- 
cause it  goes  to  the  heart  of  the  question  of 
whether  food  stamps  should  be  permitted  to 
continue  serving  as  a  substitute  for  a  guar- 
anteed-mlnlmum-lncome  program. 

This  is  the  question  facing  the  man  In 
charge  of  the  President's  Pood  Stamp  Task 
Force,  Jack  Veneman.  a  moderate  California 
Republican  who  formerly  served  as  a  top  aide 
to  Robert  Finch  at  HJE.W.  during  PAP's 
finest — and  worst — hours.  He  personally  be- 
lieves that  any  changes  In  the  food-stamp 
program  should  be  consistent  with  any  fu- 
ture guaranteed -income  plan  that  would 
continue  to  provide  assistance  to  low-income 
working  families.  But  Veneman  is  walking  a 
political  tightrope.  The  Michel-Buckley  biU, 
with  its  sharp  and  rigid  eligibility  cutoff,  vio- 
lates this  concept,   but   it  represents  the 


thinking  of  the  Reagan  wing  of  the  RepubU- 
can  party,  which  the  President  Is  courting 
to  Insure  his  nomination. 

Nevertheless.  Veneman  Is  considering  an 
innovation  that  could  transform  food 
stamps  into  even  more  of  an  income-supple- 
ment program — a  partial  cash-out.  Under 
this  proposal,  a  family  would  simply  receive 
its  bonus  allotment  in  stamps,  retaining  its 
purchase-price  money  for  additional  food  or 
anything  else  It  saw  fit.  It  Is  estimated  that 
such  a  change  would  encourage  millions  of 
famUles,  who  prefer  now  to  bold  onto  all 
their  cash,  to  accept  th^  stamps.  It  would 
also,  of  course,  diminish  the  Impact  of  the 
program  as  an  antlhunger  tool,  though  Vene- 
man doesn't  see  that  as  a  serious  considera- 
tion where  working  families  are  concerned. 
"The  time  has  come  to  be  honest,"  he  says. 
"For  people  to  think  that  food  stamps  have 
a  nutritional  Impact  for  famUles  above 
$5.000 — It  Is  not  true." 

Proponents  of  major  reform  of  the  nation's 
welfare  system  are  watching  this  developing 
debate  with  both  Interest  and  concern.  They 
admire  the  way  food  stamps  have  stepped  in 
to  fill  the  gap  left  by  FAP  as  a  supplement 
to  low-Income  working  famUles.  But  they  are 
concerned  that  as  food  stamps  grow  and  be- 
come institutionalized,  along  with  other  as- 
sistance programs  such  as  housing  supple- 
ments and  health  insurance,  they  wUl  be- 
come an  Inseparable  bar  to  more  reform  and 
a  guaranteed  income. 

"If  you  don't  reform  the  welfare  system 
now,"  says  WUUam  Morrill,  H.E.W.  Assistant 
Secretary  for  Planning  and  Evaluation,  "time 
is  not  on  your  side.  Pretty  soon  we'll  find  we 
can't  afford  to  reform  because  it  wUl  disad- 
vantage too  many  people.  Take  food  stamps. 
We  are  making  Income  transfers  to  people  at 
some  very  high  levels.  As  Charley  Schultze 
[budget  office  director  under  President  John- 
son) says.  'If  you  think  taking  something 
away  from  the  poor  Is  hard,  try  taking  It 
away  from  the  middle  class.'  " 

Richard  Nathan,  who  headed  the  Nlzon 
PAP  Task  Force  and  Is  currently  a  senior  fel- 
low at  the  Brookings  Institution  In  Wash- 
ington, takes  a  less  gloomy  view.  "The  whole 
business  of  the  'welfare  mess'  Is  overstated," 
he  says,  with  refreshing  candor,  since  he  was 
a  leading  overstater  a  few  years  back.  "With 
food  stamps.  Supplemental  Security  Income 
Aid  to  Families  with  Dependent  ChUdren, 
we  do  have  a  logical  set  of  welfare  programs." 
An  effective  guaranteed  Income  plan,  he  be- 
lieves, would  have  to  cost  at  least  $16-bllllon 
over  current  welfare  spending.  Without  In- 
vesting that  much,  he  sajrs,  you  can't  have  an 
adequate  basic-payment  level  for  the  poor  or 
decent  supplements  for  working  famUles. 

This  additional  cost  can  be  covered  only 
by  additional  revenues  from  a  growing  econ- 
omy, tax  reform  or  a  combination  of  both. 
The  last  major  political  figure,  McOovem,  to 
propose  a  sweeping  guaranteed-income  plan, 
combined  with  tax  reform  to  finance  it,  was 
hooted  off  stage.  Financially  and  philosophi- 
cally, such  a  plan  stUl  seems  to  represent  a 
giant  step  for  otur  society.  It  may  not  be  a 
step  we  win  be  prepared  to  take  for  years  to 
come. 

If  that  is  the  case,  then  we  must  make  do 
with  the  next  best  thing.  That  appears  to  be 
food  stamps.  As  an  antihvmger  aid  for  the 
poor  and  an  income-supplement  for  working 
families,  food  stamps  are  fulfluing  an  im- 
portant function  in  America  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Symington  (at  his  own  request), 
for  October  7,  1975,  on  account  of  death 
in  the  family. 

Mr.  Wolff   (at  the  request  of  liCr. 
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CNkll)  ,  for  today,  on  account  of  offi- 
cial business. 


October  6,  1975 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Sarasin)  and  to  revise 
and  extend  their  remarks  and  Include 
therein  extraneous  matter: ) 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  McDade,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cornell)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  McFall,  for  15  minutes  today. 

Mr.  Plood,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  PoRD  of  Tennessee,  for  10  minutes, 
today. 

Mr.  DoMiNicK  V.  Daniels,  for  15  min- 
utes, today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Bwgham,  for  5  minutes,  today. 

Mr.  RoDiNo,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Leggett,  for  30  minutes,  today. 

Mr.  Pascbll,  for  5  minutes,  today. 


Mr.  Richmond  in  two  instances. 
Mr.  Beard  of  Rhode  Island. 
Mr.  Harris  In  10  Instances. 
Mrs.  Spellman  in  10  Instances. 
Mr.  Hall  in  two  instances. 
Mr.  Deinan  in  10  Instances. 
Mr.  Zefsrxtti. 
Mr.  NowAK  In  10  Instances. 
Mr.  Gaydos. 

Mr.  Badillo  In  three  instances. 
Mr.  McDonald  of  Georgia  In  two  in- 
stances. 
Mr.  Howe. 

Mr.  Ford  of  Michigan. 
Mrs.  BoGGS. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  blU  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

HJl.  8070.  An  act  making  appropriations 
for  the  Department  of  Hoiislng  and  Urban 
Development,  and  for  sundry  Independent 
executive  agencies,  boards,  bureaus,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  June  30,  1976,  and  for  the 
period  ending  September  30,  1976,  and  for 
other  purposes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to: 

Mr.  Runnels  to  revise  and  extend  his 
remarks  on  HJl.  4804  on  the  consent 
calendar  today. 

Mr.  Johnson  of  California  to  revise 
and  extend  his  remarks  prior  to  passage 
of  HJl.  589  and  H.R.  6622. 

Mr.  YoTTNG  of  Georgia  and  to  include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  public  printer  to  cost  $786.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sarasin)  and  to  Include  ex- 
traneous matter:) 

Mr.  CoNLAN  in  two  instances. 

Mr.  Kemp  in  three  Instances. 

Mr.  Crane. 

Mr.  ElETCHVM. 

Mr.  McKiNNET. 

Mr.  ESLENBORN. 

Mr.  Frenzel  in  two  Instances. 

Mr.  Oilman. 

Mr.  Kasten. 

Mr.  Symms. 

Mr.  Treen. 

Mr.  STEIGE3  of  Arizona. 

Mr.  Fish. 

Mr.  Myers  of  Pennsylvania. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cornell)  and  to  Include 
extraneous  material:) 

Mr.  Annunzio  in  six  Instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Baldus. 

Mr.  BiAGGi  in  10  instances. 

Mr.  Rangel  in  10  Instances. 

Mr.  Bingham  In  10  Instances. 

Mr.  DoMiNicK  V.  Daniels. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day  pre- 
sent to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title : 

HJt.  8070.  An  act  making  appropriations 
for  the  Department  of  Housing  and  TJrban 
Development,  and  for  sundry  Independent 
executive  agencies,  boards,  bureaus,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  June  30,  1976,  and  for  the 
period  ending  September  30.  1976,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  CORNELL.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  35  minutes  p.m.),  the 
House  adjourned  imtll  Tuesday,  Octo- 
ber 7,  1975,  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1834.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  the  Veterans'  Ad- 
ministration for  fiscal  year  1976  and  the 
transition  quarter  (H.  Doc.  No.  94-276);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1836.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port that  no  use  was  made  of  funds  appro- 
priated In  the  Defense  Appropriation  Act, 
1976,  or  the  Military  Construction  Appropri- 
ation Act,  1976,  during  the  second  half  of 
fiscal  year  1976,  to  make  payments  under 
contracts  In  a  foreign  country  except  where 
It  was  determined  that  the  use  of  foreign 
currencies   was    not   feasible,   pxirsuant    to 


sections  836  and  109  of  the  respective  acts; 
to  the  Committee  on  Appropriations. 

1836.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive' 
Office  of  the  President,  transmitting  on  rec- 
ommendations and  actions  related  thereto 
contained  In  the  report  of  the  National  Ad- 
visory Council  on  the  Education  of  Disadvan- 
taged Children  entitled  "America's  Educa- 
tlonaUy  Neglected— A  Progress  Report  on 
Compensatory  Education."  dated  March  31 
1973.  pursuant  to  section  6(b)  of  the  Fed- 
eral Advisory  Committee  Act;  to  the  Com- 
mittee on  Oovemment  Operations. 

1837.  A  letter  from  the  Assistant  Director 
for  General  Services.  Facilities  and  Support 
Services  Division.  U.S.  Environmental  Pro- 
tection Agency,  transmitting  a  report  on  the 
Agency's  disposal  of  foreign  excess  property 
diulng  fiscal  year  1975.  pursuant  to  section 
404(d)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as  amended; 
to  the  Committee  on  Government  Opera- 
tions. 

1838.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  toans- 
mlttlng  notice  of  the  intention  of  the  De- 
partment of  State  to  consent  to  a  request 
by  the  Government  of  the  Republic  of  Korea 
for  permission  to  sell  certain  U.S.-orlgln  mil- 
itary equipment  to  the  Government  of  Ma- 
laysia, pursuant  to  section  3(a)  of  the  For- 
eign Military  Sales  Act.  as  amended:  to  the 
Committee  on  International  Relations. 

1839.  A  letter  from  the  Director,  Admin- 
istrative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  provide 
for  the  protection  of  U.S.  magistrates  by 
amending  title  18,  United  States  Code  to  in- 
clude U.S.  magistrates  within  the  coverage  of 
section  1114;  to  the  Committee  on  the  Judi- 
ciary. 

1840.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  report 
on  the  study  of  the  benefits  and  costs  of 
transporting  natural  gas  from  the  North 
Slope  of  Alaska  to  markets  in  the  lower  48 
States,  pursuant  to  section  302(b)  of  Public 
Law  93-163:  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  In- 
terior and  Insular  Affairs. 

1841.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  fourth  annual  re- 
port of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  pursuant  to  section 
4  of  Public  Law  92-126.  together  with  his 
comments  and  recommendations  as  required 
by  that  act  and  by  section  6(b)  of  the  Fed- 
eral Advisory  Committee  Act;  JolnUy.  to 
^e  Committees  on  Merchant  Marine  and 
Fisheries,  and  Government  Operations. 
REcnvsD   From   thb   Comptroller    General 

1842.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  capabUlty  of  the  Reserves  to 
carry  out  effectively  their  responsibilities  as 
required  by  the  total  force  policy;  Jointly 
to  the  Committees  on  Government  Opera- 
tions, and  Armed  Services. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MORGAN:  Committee  on  International 
Relations.  House  Joint  Resolution  683.  Joint 
resolution  to  Implement  the  U.S.  proposal 
for  the  early-warning  system  in  Slnal  (Rept. 
No.  94-632).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 


were  introduced  and  severally  referred 
as  follows: 

By    Mr.    ARCHER    (for    himself,    Mr. 

Cochran.  Mr.  Cranx,  Mr.  OrrrER,  Mr. 

HiNSHAW,  Mr.  Htdb,  Mr.  Jones  of 

North  Carolina.  Mr.  Kemp,  Mr.  Krr- 

CHUM,  Mr.  Kindness.  Mr.  Lott.  Mr. 

McDaoe,  Mr.  MrrcHELL  of  Maryland. 

Mr.    Pattison    of    New    York.    Mr. 

PRETER,   Mr.   SEBELras.   Mr.   Thone. 

Mr.  Treen,  Mr.  Charles  Wilson  of 

Texas,  and  Mr.  Winn)  : 

H.R.  10030.  A  bUl  to  amend  the  Internal 

Revenue  Code  of  1954  with  respect  to  the 

tax  treatment  of  small  business  Investment 

companies   and   their   shareholders;    to   the 

Committee  on  Ways  and  Means. 

By    Mr.    ASHLET    (for    himself,    Mr. 
BLANckARD.   Mr.   Hubbard.    Mr.    La- 
Falce,  Mrs.  Sttllivan.  Mr.  Rees.  and 
Mr.  McKiNNET)  : 
H.R.  10031.  A  bill  to  amend  the  Defense 
Production  Act  of  1950;  to  the  Committee  on 
Banking.  Currency  and  Housing. 
By  Mr.  BRINKLEY: 
H.R.  10032.  A  blU  to  amend  title  n  of  the 
Social  Security  Act  and  chapter  21  of  the  In- 
ternal Revenue  Code  of  1964  to  eliminate  the 
provisions  which  presently  exclude  from  cov- 
erage under  the  old-age.  survivors,  and  dis- 
ability Insurance  program  any  service  per- 
formed by  an  individual  In  the  employ  of  his 
or  her  spouse  or  by  a  child  in  the  employ  of 
bis  or  her  parent;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CLAY  (for  himself  and  Mr. 
Won  Pat)  : 
HJl.  10033.  A  bin  to  restore  to  Federal  ci- 
vilian and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private 
citizens.  In  the  political  processes  of  the  Na- 
tion, to  protect  such  employees  from  Im- 
proper political  solicitations,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  DOMINICK  V.  DANIEI^S: 
H.R.  10034.  A  bill  to  provide  for  a  reduc- 
tion In  charges  Imposed  on  oU  Imports  in 
proportion  to  OPEC  price  increases;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DIGGS  (by  request) : 
HJl.  10035.  A  bUl  to  establish  the  Judicial 
Conference  of  the  District  of  Coltimbla;   to 
the  Committee  on  the  District  of  Columbia. 
By    Mr.    DRINAN     (for    himself,    Mr. 
Badillo,  Mr.  Beard  of  Rhode  Island, 
Mr.  Bedell,  Mr.  Blottin.  Mr.  Carney. 
Mr.    CoNTERS,    Mr.    D'Amours,    Mr. 
DOMINICK  V.  Daniels,  'iSx.  Downet 
of  New  York.  Mr.  Eilberc.  Mr.  Fas- 
cell.  Mr.  Florio.  Mr.  Ford  of  Ten- 
nessee, Mr.   Gonzalez.   Mr.  Hanna- 
FORD,  Mr.  Harrington,  and  Mr.  Hel- 

STOSKI)  : 

H.R.  10036.  A  bUl  to  amend  the  SoUd  Waste 
Disposal  Act  to  encourage  research,  develop- 
ment, and  Implementation  of  energy  and  re- 
source recovery  from  solid  waste,  and  for 
other  purposes;  Jointly  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Sci- 
ence and  Technology. 

By    Mr.    DRINAN    (for    himself,    Ms. 
HoLTZMAN,    Mr.    Jeffords,    Mr.    La- 
Falce,   Mr.   McHtrcH,   Mrs.   Metner, 
Mr.  Moaklet,  Mr.  Mosher.  Mr.  Ober- 
STAR,  Mr.  Pattison  of  New  York,  Mr. 
Pepper.  Mr.  Roe.  Mr.  Screuer,  Mr. 
Stark,  Mr.  Stminqton,  Mr.  Thobip- 
soN.  Mr.  Waxman.  'hSx.  Weaver,  and 
Mr.  Whalen)  : 
HJl.  10037.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  encourage  research,  develop- 
ment, and  Implementation  of  energy  and  re- 
source recovery  from  solid  waste,   and  for 
other  purposes;    jointly  to  the  committees 
on  Interstate  and  Foreign  Commerce,  and 
Science  and  Technology. 

By  Mr.  EVANS  of  Colorado: 
HJl.  10038.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  increase  to  $3,620  the 


amount  of  outside  Income  which  (subject  to 
further  Increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  deductions  from  benefits,  and  to 
provide  that  income  of  all  types  and  from  all 
sources  shall  be  Included  In  determining 
whether  an  Individual's  benefits  are  subject 
to  such  deductions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  EVANS  of  (Colorado  (for  him- 
self, Mr.  Fraser.  Mr.  Gude.  Mr.  Flood. 
and  Mr.  Hawkins)  : 
H.R.  10039.  A  bUl  to  provide  for  research 
and  development  In  weather  modification,  to 
establish  a  comprehensive  system  and  means 
for  the  orderly,  safe,  and  sclentlc  develop- 
ment of  weather  modification  activities,  and 
for  othOT   purposes;    to  the   Committee  on 
Science  and  Technology. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Harkin,  and  Mr.  Kemp)  : 
H.R.  10040.  A  bill  to  terminate  age  discrim- 
ination In  employment:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  GUDE  (himself,  Mr.  Fattntrot, 
Mr.  Whalen,  Mr.  Biester,  Mr.  Fraser, 
Mr.  Litton,  Mr.  Mazzoli,  Mr.  McKin- 
NEY.   Mrs.   Metner.  Mr.  Railsback. 
and  Mr.  Rees)  : 
H.R.  10041.  A  bill  to  amend  section  739  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Coliunbla. 
By  Mr.  HARRIS: 
H.R.  10042.  A  bill  to  provide  that  the  rates 
of  pay  for  Members  of  Congress  shall  be  the 
rates  In  effect  on  September  30,  1975,  untU 
such  time  as  they  are  fixed  otherwise  by  law, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  McPALL: 
H.R.  10043.  A  bill  to  amend  chapter  2  of 
title  16,  Umted  States  Code  (relating  to  na- 
tional forests),  to  provide  a  share  of  timber 
receipts  to  States  for  schools  and  roads;  to 
the  Committee  on  Agriculture. 

By  Mr.  METCALFE  (for  himself  and 
Mr.  Pattison  of  New  York ) : 
H.R  10044.  A  bill  to  amend  section  1979  of 
the  Revised  Statutes  (42  U.S.C.  1983)  to  per- 
mit suits  against  bodies  politic  and  the  Dis- 
trict of  Columbia  with  respect  to  certain  vio- 
lations of  civil  rights:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  OBERSTAR: 
H.R.  10046.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1966,  as 
amended,  to  establish  the  National  Historic 
Preservation  Fund,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  PATTEN: 
H.R.  10046.  A  bill  to  assure  the  availability 
of  adequate  suppUes  of  natiu-al  gas  during 
the  period  ending  June  30,  1976;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  PEYSER  (for  himself  and  Mr. 
ROTBAL)  : 
HJl.  10047.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  that  no  State 
shall  be  reqiUred  to  apply  a  means  test,  or 
limit  benefits  on  the  basis  of  federally  pre- 
scribed income  levels,  in  determining  the  in- 
dividuals for  whom  education,   transporta- 
tion, recreation,  socialization,  or  associated 
services  may  be  provided  thereunder,  if  such 
services  are  provided  in  a  mann«r  consistent 
with  certain  specified  State  programs;  to  the 
Committee  on   Ways  and   Means. 
By  Mr.  STUDDS: 
H.R.  10048.  A  bill  to  amend  the  Regional 
RaU  Reorganization  Act  of   1973  to  protect 
branch  line  rail  service;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  ULLMAN  (for  himself  and  Mr. 

SCHNEEBELI)  : 

H.R.   10049.  A  bill  to  Increase  the  tem- 
porary debt  limitation  untU  March  31.  1976; 
to  the  Committee  on  Ways  and  Iifeans. 
By  Mr.  WAGOONNER: 

HJl.  10060.  A  bUl  to  amend  section  66aa  of 


title  6,  United  States  Code,  to  permit  Mem- 
bers of  Congress  to  receive  Information  from 
Federal  agencies  regarding  individuals;  to 
the  Committee  on  Government  Operations. 

HJl.  10061.  A  bill  to  amend  secUon  815 
of  the  Internal  Revenue  Code  to  aUow  a 
life  insurance  company  to  disregard  (tor 
purposes  of  that  section)  a  distribution 
during  the  last  month  of  Its  taxable  year, 
determined  to  have  been  made  out  of  the 
policyholders  surplus  account.  If  such  dis- 
tribution is  returned  to  the  company  not 
later  than  the  due  date  for  filing  its  income 
tax  return  (including  extensions  thereof) 
for  that  year;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUGHES: 

H.R.  10052.  A  biU  to  provide  that  con- 
tractors on  certain  civU  works  projects  on 
Federal  property  shall  be  subject  to  State 
and  local  laws  including  taxation,  to  provide 
for  sharing  of  revenues  from  such  property 
with  State  and  local  governments,  and  for 
other  p\u-poses;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  QUILLEN: 

H.J.  Res.  684.  Joint  resolution  authoriz- 
ing and  requesting  the  President  to  issue 
a  proclamation  designating  the  7  calendar 
days  commencing  on  April  30  of  each  year  as 
National  Beta  Sigma  Phi  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mrs.  MINK : 

H.  Res.  769.  Resolution  to  restore  amateur 
status  to  the  late  Jim  Thorpe;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ROE: 

H.  Res.  770.  Resolution  in  support  of  the 
people  of  Portugal:  to  the  Committee  on  In- 
ternational Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXll. 

Mr.  LAGOMARSINO  Introduced  a  biU 
(H.R.  10063)  for  the  reUef  of  Robert  O. 
Glbbs,  which  was  referred  to  the  Committee 
on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

HJl.  200 
By  Mr.  TREEN: 

Page  62,  line  24,  strike  all  on  line  24  be- 
ginning "Except  as"  and  the  words  "(b). 
nothing  in  this  Act"  on  line  25. 

Line  3  of  page  63,  strike  all  of  section  309 
(b)  and  (c)  and  all  matter  commencing  on 
line  3  and  continuing  through  line  23  of 
page  64. 

Renumber  the  succeedmg  sections. 
H.R.  8672 
By  Mr.  HEINZ : 

Page  14,  imee  11  and  12,  strike  out  "to 
eligible   applicants,". 

Page  16,  immediately  after  line  24,  Insert 
the  following  new  subsection : 

"(b)  Special  Discretionart  Unemploy- 
ment Grants. — Notwithstanding  the  eligi- 
bility provisions  set  forth  in  section  3(1) 
and  section  6,  the  Secretary  may.  In  accord- 
ance with  this  Act,  provide  financial  assist- 
ance in  the  form  of  grants  to  any  railroad 
for  projects  that  Involve  the  repair,  restora- 
tion, rehabilitation,  or  improvement  of  rail- 
road roadbeds  and  facilities  owned  by  such 
raUroad  if  the  Secretary  determines  that — 

"(1)  such  railroad  is  operating  raU  service 
In  areas  Identified  by  the  Secretary  of  lAbor 
as  areas  of  substantial  vinemployment; 

"(2)  such  railroad  has  high -density  freight 
or  passenger  rail  lines  with  severely  deterior- 
ated roadbeds  and  faculties; 

"(3)  such  railroad  is  not  financiaUy  capa- 
ble of  performing  the  necessary  repair,  res- 
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toratlon,  rehabilitation,  or  Improvement  on 
such  roadbeds  and  facilities;  and 

"(4)  such  project  is  designed  to  fulfill  the 
objectives  set  forth  In  paragraphs  (2)  and 
(3)   of  subsection  (a). 

In  making  such  grant,  the  Secretary  shall 
obtain  adequate  assurances  that  the  pro- 
posed project  substantially  meets  the  goals 
set  forth  In  section  7." 

Page  16,  line  25,  strike  out  "(b)"  and  In- 
sert In  lieu  thereof  "(c) ". 

Page  18,  line  14,  strike  out  "(c)"  and  in- 
sert In  lieu  thereof  "(d)". 

Page  18,  line  20,  strike  out  "(d)"  and  Insert 
In  lieu  thereof  "(e) ". 

Page  18,  line  20,  Insert  "and  other  rail- 
roads" Immediately  after  "applicants". 

Page  18,  lines  23  and  24,  strike  out  "such 
applicants '  and  Insert  In  lieu  thereof  "such 
eligible  applicants  or  railroads". 

Page  19,  line  1,  Insert  "and  other  rail- 
roads" Immediately  after  "applicants". 

Page  19,  line  3,  strike  out  "the  applicant"' 
and  Insert  in  lieu  thereof  "such  eligible  ap- 
plicants or  railroads". 

Page  19,  line  23,  insert  "and  other  rail- 
roads" immediately  after  "applicants". 

Page  26,  line  4.  Insert  "(a)  Grants  to  Eli- 
GXBix  Applicants. — "  Unmedlately  after  "Skc. 
10.". 

Page  26,  line  6,  strike  out  "pursuant  to 
section  4."  and  Insert  in  lieu  thereof  "to 
eligible  applicants  pursuant  to  section  4(a) .". 

Page  26,  line  7,  strike  out  "section"  and 
insert  In  lieu  thereof  "subsection". 

Page  26.  immediately  after  line  8,  insert 
the  following  new  subetiection : 

"(b)  Speciai,  Discbetionart.  Unemplot- 
MENT  Grants. — There  are  authorized  to  be 
appropriated  not  to  exceed  $100,000,000  to 
the  Secretary  for  purposes  of  providing  fi- 
nancial assistance  pursuant  to  section  4(b). 
Sums  appropriated  under  this  subsection  are 
authorized  to  remain  available  until  ex- 
pended." 

ByMr.  SOLARZ: 
Page  25,  line  16,  insert  Immediately  after 
"subsection"    the   following    "or   subsection 
(e)". 

P^ge  25,  line  16,  Insert  immediately  after 
"transferred"  the  following  "to  anyone  other 
than  the  United  States  or  any  agency  or 
instrumentality  thereof". 

Page  25,  line  23,  strike  immediately  after 
"that"  the  following  "the",  and  Insert  in  its 
place  the  following  "such". 

Page  26,  immediately  after  line  2,  insert 
the  following  new  subsection: 

"(e)  AcQxnsmoN  Price. — whenever  the 
United  States  or  agency  or  Instriunentallty 
thereof  acquires,  by  purchase  or  otherwise, 
any  roadbeds  and  facilities  which  have  been 
repaired,  restored,  rehabilitated,  or  im- 
proved with  financial  assistance  under  this 
Act,  there  shall  be  deducted  from  the  ac- 
quisition price  thereof  an  amount  equal  to 
the  lesser  of — 

"(1)  the  amount  of  Federal  financial  as- 
sistance expended  pursuant  to  this  Act  for 
the  repair,  restoration,  rehabilitation,  or  im- 
provement of  such  roadbeds  and  facilities, 
or 

"(2)  the  Increase  In  value  of  such  road- 
beds and  facilities  which  is  a  direct  result 
of  the  Federal  financial  assistance  expended 
pursuant  to  this  Act." 

HJt.  9500 
By  Mr.  EBLENBORN: 

Page  20,  line  14,  section  6(d),  delete  the 
words  "arising  out"  and  substitute  there- 
fore the  word  "because";  and 

Strike  the  last  sentence  of  section  6(d) 
and  Insert  immediately  before  the  period  the 
following:  ";  Provided,  That  this  Immunity 
shall  not  Insulate  from  civil  or  criminal 
liability  standard  national  construction  labor 
organizations  or  national  construction  con- 


tractor associations  when  the  performance 

of  acts  under  this  statute  are  knowingly  and 

willfully  used  to  achieve  an  illegal  purpose." 

H.R.  10029 

By  Mr.  EDWARDS  of  Alabama: 

On  page  2,  line  20,  delete  "$728,727,000"  and 

insert   In   lieu   thereof   "$663,827,000". 


FACTUAL   DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
September  25,  1975.  page  30248: 

HJl.  9400.  September  6.  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  with  respect  to  the  importa- 
tion of  certain  horses. 

H.R.  9401.  September  5,  1975.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  the  suspension  of 
the  Import  duty  on  certain  horses  for  a  tem- 
porary period. 

H.R.  9402.  September  6,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
Increase  the  amount  of  outside  earnings  per- 
mitted each  year  without  reduction  in  Old- 
Age,  Survivors  and  Disability  Insurance 
benefits. 

HJl.  9403.  September  6,  1975.  Post  Office 
and  Civil  Service.  Creates  the  Federal  Labor 
Relations  Authority  to  oversee  labor  rela- 
tions between  Federal  agencies  and  civilian 
Federal  employees.  Enumerates  unfair,  labor 
practices,  and  empowers  the  Authority  to 
prevent  such  practices. 

Directs  the  Authority  and  the  Federal 
Mediation  and  Conciliation  Service  to  provide 
assistance  to  agencies  and  labor  organiza- 
tions in  resolving  negotiation  disputes. 

HJi.  9404.  September  5,  1975.  Government 
Operations.  Authorizes  Federal  payments  to 
county  governments  to  compensate  for  the 
tax  Immunity  of  Federal  lands  within  their 
boundaries. 

HJi.  9406.  September  6,  1975.  Judiciary: 
Standards  of  Official  Conduct.  Requires 
lobbyists  to:  (1)  register  with  the  Federal 
Election  Commission;  (2)  make  and  retain 
certain  records;  and  (3)  file  reports  with  the 
Commission  regarding  their  activities. 

Requires  certain  officials  of  the  executive 
branch  to  record  their  communications  with 
lobbyists. 

Repeals  the  Federal  Regulation  of  Lobby- 
ing Act. 

H.R.  9406.  September  5,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  treat  expenditures  by  a  taxpayer  in  con- 
nection with  his  trade  or  business  of  pub- 
lishing for  the  development  or  Improvement 
of  a  book,  teaching  aid,  or  Blmllar  product 
as  a  research  or  experimental  expenditure. 

H.R.  9407.  September  5,  1975.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  repeal  the 
requirement  of  user  charges  as  a  condition 
for  the  approval  of  Federal  grants  for  the 
construction  of  waste  treatment  works. 

H.R.  9408.  Septeml)er  6,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to  assess 
regulated  public  utility  and  natural  gas 
companies  annual  charges  equal  to  the  costs 
of  administering  such  laws. 

H.R.  9409.  September  5,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  remove  Federal  controls  on  cer- 
tain sales  of  natural  gas  produced  by  Inde- 
pendent producers  on  non-Federal  lands. 
Authorizes  the  Federal  Power  Commission  to 
issue  certificates  of  public  convenience  and 
necessity  for  the  transportation  of  such  nat- 
ural gas  to  certain  high-priority  areas  of 
consumption  where  a  shortage  of  natural 
gas  exists. 


HJl.  9410.  September  5,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  authorize  the  Federal  Power 
Commission  to  make  certain  sales  of  natural 
gas  exempt  from  the  provisions  of  such  act 
H.R.  9411.  September  5,  1975.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army  to  reconvey  certain  lands 
acquired  for  the  Clark  Hill  Reservoir  in 
Georgia  to  the  former  owners. 

H.R.  9412.  September  5.  1975.  Post  Office 
and  Civil  Service.  Authorizes  the  United 
States  Civil  Service  Commission  to  contract 
with  certain  qualified  health  maintenance 
organizations. 

H.R.  9413.  September  5,  1975.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9414.  September  5,  1975.  Judiciary 
Directs  the  Comptroller  General  of  the 
United  States  to  settle  and  adjust  the  claim 
of  a  certain  business  entity  for  advertise- 
ments published  for  the  Department  of  the 
Navy. 

HJl.  9415.  September  5,  1975.  Judiciary 
Declares  a  certain  individual  lawfully  admit, 
ted  to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HJi.  9416.  September  5,  1975.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9417.  September  6,  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  imder  the  Immigration  and  Na- 
tionality Act. 

HJl.  9418.  September  5.  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  in 
fuU  settlement  of  such  individual's  claims 
against  the  United  States  for  moving  ex- 
penses Incident  to  employment  with  the  De- 
fense Language  Institute. 

H.R.  9419.  September  8,  1975.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  revise  the 
Federal  matching  rate  for  purposes  of  reim- 
bursement to  States  under  the  programs  of 
aid  to  needy  famUles  with  chUdren  and  med- 
ical assistance. 

HJl.  9420.  September  8.  1976.  Interstate 
and  Foreign  Commerce.  Extends  the  Emer- 
gency Petroleum  Allocation  Act  until  Octo- 
ber 16.  1976. 

HJl.  9421.  September  8,  1976.  Banking, 
Currency  and  Housing.  Authorizes  the  Secre- 
tary of  the  Treasury  to  guarantee  bonds  is- 
sued by  the  Mimicipal  Assistance  Corpora- 
tion of  the  State  of  New  Tork. 

HJl.  9422.  September  8, 1975.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1966  to  authorize  the 
Commissioner  of  Education  to  extend  grants, 
upon  application  therefor,  to  local  education 
agencies  to  aid  them  in  adopting  and  Im- 
plementing plans  designed  to  reduce  crime 
and  increase  the  safety  and  security  of  the 
chUdren,  employees,  and  faculties  in  ele- 
mentary and  secondary  schools  by  the  In- 
creased reporting  of  crimes  committed  In 
schools  to  local  law  enforcement  agencies. 

HJl.  9423.  September  8,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  remove  Federal  controls  on  cer- 
tain sales  of  natural  gas  produced  by  inde- 
pendent producers  on  non-Federal  lands. 
Authorizes  the  Federal  Power  Commission 
to  issue  certificates  of  public  convenience 
and  necessity  for  the  transportation  of  such 
natural  gas  to  certain  high-priority  areas  of 
consumption  where  a  shortage  of  natural 
gas  exists. 

HJl.  9424.  September  8,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  KaturiJ 
Gas   Act   to   authorize    the   Federal    Power 
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Commission  to  make  certain  sales  of  natural 
gas  exempt  from  the  provisions  of  such  Act. 

H.R.  9426.  September  8,  1975.  Interstate 
and  Foreign  Commerce.  Extends  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  untU 
October  20,  1975. 

Extends  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  until  De- 
cember 31,  1975. 

H.R.  9426.  September  8,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  deduction  for  amounts 
paid  by  or  on  behalf  of  an  individual  for  an 
Individual  retirement  account,  an  individual 
retirement  r,nnulty,  an  Individual  retirement 
bond,  an  employee's  trust,  or  an  annuity 
contract. 

H.R.  9427.  September  8,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  deduction  for  amounts 
paid  by  or  on  behalf  of  an  Individual  for  an 
individual  retirement  account,  an  individual 
retirement  annuity,  an  individual  retirement 
bond,  an  employee's  trust,  or  an  annuity 
contract. 

H.R.  9428.  September  8,  1975.  Veterans* 
Affairs.  Allows  the  continued  extension  of 
educational  assistance  beyond  the  10-year 
delimiting  period  for  any  veteran  who  at 
such  time  is  pursuing  a  program  of  educa- 
tion. 

H.R.  9429.  September  8.  1975.  Veterans' 
Affairs.  Extends  the  entitlement  of  veterans 
to  educational  assistance  from  thirty-six 
months  to  forty-five  months. 

HJl.  9430.  September  8,  1975.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  by  directing  the  Sec- 
retary of  Labor  to  (1)  render  on-site  con- 
sultation and  advice  to  any  employer,  upon 
the  request  of  such  employer,  concerning 
compliance  with  the  Act;  and  (2)  estab- 
lish programs  for  the  education  and  train- 
ing of  employers  and  employees  concerning 
hazards  in  particular  Industries. 

H.R.  9431.  September  8,  1975.  Education 
and  Labor.  Sets  forth  benefits  to  which  an 
employee  who  becomes  disabled  or  dies  due 
to  an  employment-related  Injury,  or  the  sur- 
vivors of  such  employee,  is  entitled. 

Directs  each  State  to  revise  workers'  com- 
pensation law  to  meet  certain  administra- 
tive requirements.  Authorizes  the  Secretary 
of  Labor  to  make  grants  to  the  States  for 
such  purpose. 

Directs  the  Secretary  of  Labor  to  establish 
a  program  for  the  compilation  and  analysis 
of  workers'  compensation  statistics. 

Establishes  a  National  Workers'  Compensa- 
tion Advisory  Commission  to  monitor  State 
compliance  with  programs,  and  furnish  tech- 
nical assistance  to  States. 

H.R.  9432.  September  8,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  for  quarterly  payments  by  the  Secre- 
tary of  the  Treasury  to  the  Government  of 
the  Virgin  Islands  in  an  amount  equal  to 
the  amount  of  all  taxes  Imposed  by,  and  col- 
lected during  the  quarter  under,  the  Internal 
revenue  laws  of  the  United  States  on  articles 
produced  in  the  Virgin  Islands  and  trans- 
ported to  the  United  States. 

H.R.  9433.  September  8,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Securi- 
ties Exchange  Act  of  1934  (1)  to  prohibit  per- 
son who  are  not  citizens  of  the  United  States 
from  acquiring  more  than  five  percent  of  the 
voting  securities  or  thirty-five  percent  of 
the  nonvoting  securities  of  any  Issuer  whose 
securities  are  registered  under  the  Act;  (2) 
to  prohibit  any  person  not  a  citizen  who  now 
owns  securities  in  greater  percentages  than 
stated  above  from  acquiring  any  more  of 
such  securities;  and  (3)  to  direct  the  Securi- 
ties Exchange  Commission  to  require  the 
registration  of  persons  not  citizens  before 
their  acquisition  of  seciiritlea  registered  un- 
der the  Securities  Exchange  Act  of  1934. 

HJl.  9434.  September  8,  1975.  Public  Works 
and   Transportation.    Requires   that   agree- 


ments between  the  Secretary  of  Transporta- 
tion and  State  highway  departments  for  the 
construction  of  highways  in  the  Interstate 
System  authorize  the  State  to  sell  coffee  at 
public  rest  and  recreation  areas  on  the  rights- 
of-way  of  such  System. 

HJl.  9435.  September  8,  1975.  Public  Works 
and  TranspKsrtatlon.  Requires  that  agree- 
ments between  the  Secretary  of  Transporta- 
tion and  State  highway  departments  for  the 
construction  of  highways  in  the  Interstate 
System  authorize  the  State  to  sell  coffee  at 
public  rest  and  recreation  areas  on  the  rights- 
of-way  of  such  System. 

H.R.  9436.  September  8,  1975.  Interstate 
and  Foreign  Commerce.  Prescribes  criteria  for 
Federal,  State,  and  local  agencies  regulating 
electric  utilities  which  would  require  that 
rate  schedules  accurately  reflect  long-run  in- 
cremental costs  of  service  and  that  price 
differentials  for  different  customer  classes  re- 
flect actual  documented  differentials  in  costs 
of  service. 

Prohibits  any  allowance  for  recoupment  of 
any  advertising  costs  except  If  such  adver- 
tising Is  designed  to  discourage  energy  con- 
sumption during  peak  load  periods  or  to  en- 
courage conservation  of  electricity  in  general. 

Establishes  standards  for  the  treatment  of 
fuel  Ewljustment  clauses  and  for  the  de^rmi- 
natlon  of  effective  dates  for  proposed  changes 
in  rates  and  schedules. 

H.R.  9437.  September  8,  1975.  Science  and 
Technology.  Directs  the  Administrator  of 
Energy  Research  and  Development  to  estab- 
lish a  program  of  research  and  development 
of  industrial  energy  conserving  technologies. 
Authorizes  financial  assistance  In  the  form 
of  grants  and  loans  for  the  development  and 
demonstration  of  such  technologies,  with  spe- 
cial attention  to  be  given  to  stimulation  of 
depressed  Industrial  areas. 

H.R.  9438.  September  8,  1975.  Interstate 
and  Foreign  Commerce;  Science  and  Tech- 
nology. Amends  the  Solid  Waste  Disposal  Act 
to  expand  research  and  development  pro- 
grams and  to  authorize  the  Administrator  of 
the  Envlroiunental  Protection  Agency  to 
make  grants  and  guarantee  loans  for  energy 
and  resource  recovery  pilot  plan  and  demon- 
stration programs. 

Includes  provisions  for  grants  and  assist- 
ance to  State,  locals,  and  interstate  solid 
waste  management  and  resource  recovery 
programs. 

H.R.  9439.  September  8,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  place  an  import  duty  on 
glycine  and  related  products. 

H.R.  9440.  September  8.  1975.  Post  Office 
and  Civil  Service.  Revises  the  effective  date 
provisions  for  pay  rate  adjustments  so  that 
such  adjustments  apply  to  all  executive 
branch  employees  on  the  same  date. 

H.R.  9441.  September  8, 1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  by  extending  the  maximum 
term  of  license  and  license  renewal  for  the 
operation  of  broadcasting  stations  from  3  to 
5  years.  Revises  the  conditions  for  approval 
of  applications  for  licensing  renewal.  Allows 
appeals  from  Federal  Communications  Com- 
mission decisions  to  be  brought  in  the  circuit 
In  which  the  broadcast  facility  is,  or  is  pro- 
posed to  be  located  instead  of  in  the  District 
of  Columbia  Court  of  Appeals. 

Requires  the  Federal  Communications 
Commission  to  study  possible  reduction  and 
consolidation  of  the  filings,  supporting  doc- 
uments, and  other  administrative  materials 
now  required  for  renewal  applications. 

H.R.  9442.  September  8,  1976.  Ways  and 
Means.  Declares  all  income  tax  ret\ims  to 
be  confidential,  and  prohibits  the  disclosure 
of  such  returns  unless  specifically  author- 
ized by  this  Act. 

HJl.  9443.  September  8,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  credit  against  the  Income 
tax  for   each   ton   of  post-consumer   waste 


papter  processed  in  the  United  States  by  the 
taxpayer  during  the  taxable  year  into  new 
commercially  marketable  pulp,  paper,  paper- 
board  or  other  similar  products. 

H.R.  9444.  September  8.  1975.  Public  Works 
and  Transportation.  Designates  the  Federal 
Building  in  Omaha,  Nebraska,  as  the  Glenn 
Cunningham  Federal  Building. 

H.R.  9445.  September  8,  1975.  Judiciary. 
Includes  bodies  politic  In  the  category  of 
persons  who  may  be  sued  for  depriving  any 
citizen  of  rights  seciured  under  the  Consti- 
tution and  laws  of  the  United  States. 

H.R.  9446.  September  8,  1975.  Post  Office 
and  Civil  Service.  Prohibits  Members  of  Con- 
gress from  receiving  any  pay  increase  during 
a  session  of  Congress  unless  such  increase 
is  to  take  effect  not  earlier  than  the  first 
day  of  the  next  Congress. 

H.R.  9447.  September  8,  1976.  Ways  and 
Means.  Revises  the  formula  iised  to  compute 
an  individual's  primary  insurance  amount 
under  the  Old-Age,  Survivors,  and  DlsabUity 
Insurance  program  of  the  Social  Security 
Act. 

HJl.  9448.  September  8.  1975.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  place  an  import  duty  on 
glycerine  and  related  products. 

H.R.  9449.  September  8,  1975.  Judiciary. 
Revises  criteria  for  membership  In  certain 
associations  under  the  Export  Trade  Act.  Di- 
rects the  Secretary  of  Commerce  to  establish 
a  program  to  promote  the  formation  of  such 
associations  in  accordance  with  antitrust 
laws.  Requires  periodic  meetings  between  the 
Chairman  of  the  Federal  Trade  Commission 
and  the  Attorney  General  of  the  United 
States  to  avoid  conflicting  positions  with 
respect  to  such  associations. 

H.R.  9450.  September  8,  1975.  Education 
and  Labor.  Establishes  In  the  Office  of  Educa- 
tion a  National  Student  Financial  Assistance 
Data  Bank  to  provide  information  on  avail- 
able financial  assistance  to  students  at  insti- 
tutions of  higher  education. 

H.R.  9451.  September  8,  1975.  Judiciary; 
Banking,  Currency  and  Housing.  Amends  the 
Civil  Rights  Act  of  1968  and  the  National 
Housing  Act  to  prohibit  discrimination  on 
the  grounds  of  sex  or  marital  status. 

H.R.  9452.  September  8,  1975.  Judiciary; 
Banking,  Currency  and  Housing.  Amends  the 
Civil  Rights  Act  of  1968  and  the  National 
Housing  Act  to  prohibit  discrimination  on 
the  grounds  of  sex  or  marital  status. 

H.R.  9453.  September  8,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  by  extending  the 
maximum  term  of  license  and  license  re- 
newal for  the  operation  of  broadcasting  sta- 
tions from  3  to  6  years.  Revises  the  conditions 
for  approval  of  applications  for  licensing  re- 
newal. Allows  appeals  from  Federal  Commu- 
nications Commission  decisions  to  be  brought 
in  the  circuit  in  which  the  broadcast  facility 
is,  or  is  proposed  to  be  located  Instead  of  in 
the  District  of  Columbia  Couirt  of  Appeals. 

Requires  the  Federal  Communications 
Commission  to  study  possible  reduction  and 
consolidation  of  the  filings,  supporting  docu- 
ments, and  other  administrative  materials 
now  required  for  renewal  applications. 

H.R.  9454.  September  8,  1976.  Interstate 
and  Foreign  Commerce.  Extends  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  until 
October  31.  1975. 

H.R.  9465.  September  8,  1975.  Interstate 
and  Foreign  Commerce.  Includes  the  use  of 
blood  and  blood  products  and  the  manage- 
ment of  blood  resources  within  the  research 
and  training  programs  of  the  National  Heart 
and  Lung  Institute,  under  the  Public  Health 
Service  Act,  and  extends  appropriations  for 
such  programs. 

Limits  the  authority  of  the  Secretary  of 
Health,  Education,  and  Welfare  to  disclose 
information  contained  in  research  grant 
applications. 
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Extends  appropriations  for  National  Re- 
search Service  Awards. 

Autborlzes  the  Secretary  to  make  grants 
to  and  enter  Into  contracts  wltb  public 
and  nonprofit  private  entitles  for  projects 
related  to  the  testing,  diagnosis,  counseling, 
and  treatment  of  Individuals  with  respect 
to  genetic  diseases. 

HJl.  9466.  September  8,  1976.  Interstate 
and  Foreign  Conunerce.  Extends  appropria- 
tions, under  the  Public  Health  Service  Act, 
for  the  extension  of  loans  and  loan  guaran- 
tees by  the  Secretary  of  Health,  Education, 
and  Welfare  for  health  maintenance  or- 
ganizations. 

H.B.  9467.  September  8,  1976.  Judiciary. 
Authorizes  the  enrollment  of  a  certain  re- 
tired Federal  employee  In  an  approved  health 
benefits  plan. 

HJl.  9468.  September  8,  1976.  Armed  Serv- 
ices. Directs  the  Secretary  of  the  Air  Force  to 
restore  a  certain  Individual  to  active  duty 
commissioned  status. 

B.S..  9459.  September  9,  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  construct  and  maintain  the 
Tualatin  second  phase  reclamation  project 
in  Oregon. 

H.R.  9460.  September  9,  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  establishment 
of  a  constitution  for  the  Virgin  Islands. 

H.R.  9461.  September  9,  1975.  Interior  and 
Insular  Affairs.  Authorizes  th;  establishment 
of  a  constitution  for  the  Virgin  Islands. 

HJl.  9462.  September  9,  1975.  Interior  and 
Insular  Affairs.  Authorizes  the  establishment 
of  a  constitution  for  the  Virgin  Islands. 

HJl.  9463.  September  9,  1975.  International 
Relations.  Transfers  the  functions  of  the 
Passport  Office  to  a  new  agency  of  the  De- 
partment of  State  to  be  known  as  the  United 
States  Passport  Service.  Establishes  a  Pass- 
port Service  Trust  Fund  to  finance  the  opera- 
tions of  the  United  States  Passport  Service. 
HJl.  9464.  September  9,  1976.  Interstate 
and  Foreign  Commerce.  Directs  the  Federal 
Power  Commission  to  take  steps  to  assure 
the  avaUabllity  of  natural  gas  to  designated 
priority  interstate  users,  and  to  assist  in 
malrlng  natural  gas  available  for  certain 
eeaentlal  agricutlure  purposes  as  determined 
by  the  Secretary  of  Agriculture.  Directs  the 
Commission  to  regulate  prices  of  first  sales 
of  new  natural  gas  on  an  area-wide  basis. 
Directs  the  Federal  Energy  Administrator 
to  prohibit  the  iise  of  nat\iral  gas  as  boiler 
fuel  where  adequate  alternatives  exist.  Pro- 
Tides  for  Increased  rates  of  production  at 
natural  gas  fields  to  satisfy  the  needs  of 
priority  users. 

HJl.  9465.  September  9,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  the  Army  to  carry  out  a  proj- 
ect for  flood  protection  in  the  vicinity  of 
Baytown,  Texas. 

HJl.  9466.  September  9,  1976.  Interna- 
tional Relations.  Establishes  a  Commission 
on  Security  and  Cooperation  in  Europe  to 
monitor  the  acts  of  the  signatories  which 
reflect  compliance  with  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Kurope. 

HJl.  9467.  September  9,  1975.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture, 
under  the  United  States  Orain  Standards 
Act,  to  license  qualified  official  Inspection 
agencies  and  to  sup>erviae  the  official  inspec- 
tion of  grain  grown  in  the  United  States. 

H.R.  9468.  September  9,  1975.  Post  Office 
and  Civil  Service.  Applies  current  Federal 
retirement  benefits  for  law  enforcement  and 
fireflghtlng  personnel  to  certain  of  such  per- 
sonnel who  retired  prior  to  the  effective  date 
of  the  current  benefits. 

HJl.  0469.  October  9,  1976.  Ways  and 
Means.  Revises  the  eligibility  reqiUrements 
for  DlsabUlty  Insurance  benefits  for  blind 
persons  under  the  Social  Seciulty  Act.  Revises 
the  method  of  computing  the  primary  in- 
surance amount  for  blind  persons  under  the 
Social  Security  Act. 


HJL  9470.  September  9,  1975.  Poet  Office 
and  CivU  Service.  Rei>eal8  certain  Increases 
in  the  salaries  of  Senators  and  Representa- 
tives. 

H.R.  9471.  September  9,  1975.  District  of 
Columbia.  Amends  the  District  of  Columbia 
Income  and  Franchise  Tax  Act  to  repeal  the 
inclusion  of  Income  from  an  unincorporated 
business  in  "gross  income"  and  increases  the 
percentage  of  net  Income  which  is  to  be  ex- 
cluded from  such  tax. 

H.R.  9472.  September  9,  1975.  Public  Works 
and  Transportation.  Amends  the  Tennessee 
Valley  Authority  Act  of  1933  to  Increase  the 
limitation  on  the  amount  of  bonds  author- 
ized to  be  Issued  by  the  Tennessee  Valley 
Authority. 

H.R.  9473.  September  9,  1975.  Interior  and 
Insular  Affairs.  Creates  the  Reclamation 
Lands  Authority  to  administer  the  disposal 
and  use  of  excess  lands  created  by  provisions 
of  the  Federal  Reclamation  Act  of  1902. 
Transfers  specified  functions  and  duties  from 
the  Secretary  of  the  Interior  to  the  Authority. 
Authorizes  the  sale  or  lease  of  such  excess 
lands  in  accordance  virlth  uses  determined  by 
the  Authority.  Stipulates  that  the  proceeds 
from  such  sale  or  lease  shall  be  paid  into  a 
special  fund  to  provide  additional  revenues 
for  education,  conservation,  and  economic 
opportunity  programs. 

H.R.  9474.  September  9,  1975.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants,  upon  application  therefor,  to 
public  and  nonprofit  private  hospitals  to 
assist  them  in  meeting  operating  deficits 
which  are  attributable  to  the  provision  of 
outpatient  health  services  to  persons  (1) 
who  are  unable  to  pay  the  costs  thereof,  and 
(2)  for  who  reimbursement  for  the  costs  of 
such  services  may  not  be  made  under  any 
public  program. 

H.R.  9475.  September  9,  1975.  Merchant 
Marine  and  Fisheries.  Amends  the  Commer- 
cial Fisheries  Research  and  Development  Act 
of  1964  to  declare  the  Trust  Territory  of  the 
Pacific  Islands  eligible  to  participate  in  cer- 
tain Federal  fisheries  programs. 

HJl.  9476.  September  9,  1975.  Education 
and  Labor.  Amends  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  by  (1)  revising 
the  procedures  and  eligibility  standards  for 
receiving  black  lung  disability  benefits;  (2) 
creating  a  Black  Lung  Disability  Insurance 
Fund  and  requiring  coal  mine  operators  to 
pay  premiums  into  such  fund;  (3)  transfer- 
Ing  certain  functions  under  the  Act  from  the 
Secretary  of  Labor;  and  (4)  revising  the 
name,  membership,  and  responsibilities  of 
the  committee  on  coal  mine  health  research. 
H.R.  9477.  September  9,  1975.  Oovemment 
Operations.  Authorizes  the  Administrator  of 
General  Services  to  assign  surplus  Federal 
property  to  the  Secretary  of  Commerce  for 
disposal  of  such  property  to  States  and  local 
areas  threatened  by  unemployment  as  a  re- 
sult of  the  closing  of  Federal  facilities.  Re- 
quires that  such  property  be  used  by  the 
transferees  for  economic  development  pur- 
poses. 

HJl.  9478.  September  9,  1975.  Agriculture. 
Amends  the  Agricultural  Marketing  Agree- 
ment Act  of  1937  to  prohibit  certain  unfair 
methods  of  competition  and  unfair  trade 
practices  by  associations  of  milk  producers 
and  to  reqiUre  such  associations  to  provide 
certain  accounting  information  to  members 
on  a  regular  basis. 

H.R.  9479.  September  9,  1975.  Ways  and 
Means.  Requires  States  which  have  entered 
Into  agreements  with  the  Secretary  of  Health, 
Education,  and  Welfare  for  coverage  of  State 
and  local  employees  under  the  Social  Security 
Act  to  make  payments  to  the  Secretary  of 
the  Treasury  on  a  calendar-quarter  basts. 

HJl.  9480.  September  9,  1975.  Ways  and 
Meazis.  Amends  the  Internal  Revenue  Code 
to  exempt  certain  articles  sold  to  any  non- 
profit volunteer  flrefightlng  or  rescue  orga- 
nization for  its  exclusive  use  from  the  taxes 
on    special    fuels,    automotive    and   related 


items,  petroleum  products,  or  communica- 
tion services. 

H.R.  9481.  September  9,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  and  provide  scholarships  to  encourage 
Indians  to  enroll  In  health-related  training 
programs.  Authorizes  the  Secretary  to  ex- 
pand funds  to  better  meet  Indian  health  care 
needs,  to  provide  hospitals  and  other  health 
facilities,  and  to  supply  unmet  needs  for  safe 
water  and  sanitary  waste  disposal  facilities. 
Requires  the  Secretary  to  contract  vrtth  ur- 
ban Indian  organizations  to  assist  such  orga- 
nizations to  establish  and  stdmlnlster  health 
programs  to  benefit  xirban  Indians. 

H.R.  9482.  September  9,  1975.  Education 
and  Labor.  Amends  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1989  by  (1)  revising 
the  procedures  and  eligibility  standards  for 
receiving  black  lung  disability  benefits;  (2) 
creating  a  Black  Lung  Disability  Insurance 
Fund  and  requiring  coal  mine  operators  to 
pay  premiums  Into  such  fund;  (3)  transfer- 
ring certain  functions  imder  the  Act  from 
the  Secretary  of  Labor;  and  (4)  revising  the 
name,  membership,  and  responsibilities  of 
the  committee  on  coal  mine  health  research. 
H.R.  9483.  September  9,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Solid 
Waste  Disposal  Act  to  authorized  appropri- 
ations through  fiscal  year  1977. 

H.R.  9484.  September  9,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
entitling  an  Old-Age,  Survivors,  and  Dis- 
ability Insurance  claimant  to  a  reconsidera- 
tion of  the  initial  decision  concerning  such 
cUlmanfs  ellgibUity  for  benefits.  Allows 
such  claimant  to  request  a  hearing  on  the 
reconsideration  determination.  Requires 
that  such  a  hearing  be  presided  over  by  an 
administrative  law  Judge  and  conducted 
on  the  record. 

H.R.  9485.  September  9,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
to  convey  all  Interests  of  the  United  States 
in  certain  lands  in  South  Carolina  to  the 
State  superintendent  of  education  of  South 
Carolina. 

HJl.  9486.  September  9.  1975.  Education 
and  Labor.  Establishes  in  the  Department 
of  Labor  a  Construction  Industry  Collective 
Bargaining  Committee  having  Jurisdiction 
over,  and  the  power  to  resolve,  labor  dis- 
putes within  the  construction  Industry 
which  may  occur  between  the  parties  to  a 
collective  bargaining  agreement. 

H.R.  9487.  September  9,  1975.  Public 
Works  and  Transportation.  Modifies  the 
Willow  Creek  fiood  protection  project  pur- 
poses and  to  authorize  advanced  partici- 
pation in  the  project  by  certain  local  in- 
terests in  Oregon. 

HJl.  9488.  September  9,  1975.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  enter  into  agreements  with 
States  in  order  to  obtain  increased  law  en- 
forcement services  during  peak  visitation 
periods  at  water  resource  development  proj- 
ects within  the  Secretary's  Jurisdiction. 

H.R.  9489.  September  9,  1975.  Ways  and 
Means.  Directs  the  Secretary  of  Labor  to 
provide  Federal  payment  of  State  unem- 
ployment compensation  benefits  attributable 
to  services  performed  in  certain  Federally- 
funded  public  service  Jobs  under  the  Compre- 
hensive Employment  and  Training  Act  of 
1973. 

HJl.  9490.  September  9,  1976.  Banking, 
Currency  and  Housing.  Establishes  a  Neigh- 
borhood Protection  Corporation  with  the  au- 
thority, on  a  demonstration  basis:  (1)  to 
enter  and  take  possession  of  abandoned  res- 
idential properties;  and  (2)  to  hold  and  as- 
semble parcels  of  land  for  orderly  develop- 
ment and  redevelopment. 

H.R.  9491.  September  9,  1975.  Interior  and 
Insular  Affairs.  Authorizes  the  establishment 
of  a  constitution  for  Guam. 
HJl.  9492.  September  9,  1975.  Interior  and 
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Insular  Affairs.  Authorizes  the  establishment 
of  a  constitution  for  Guam. 

H.R.  9493.  September  9,  1975.  Judiciary. 
Declares  certain  individuals  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence, under  the  Inunlgratlon  and  National- 
ity Act. 

H.R.  9494.  September  9,  1975.  Judiciary. 
Declares  certain  individuals  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HJl.  9496.  September  9,  1975.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  corporation  In 
full  settlement  of  such  corporation's  claims 
against  the  United  States  arising  out  of  a 
specified  Oovemment  construction  contract. 

H.R.  9496.  September  9,  1976.  Judiciary. 
Declares  a  certain  individual  ellg;lble  for  nat- 
uralization under  the  Inunlgratlon  and  Na- 
tionality Act. 

H.R.  9497.  Septeml)er  10,  1976.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  revise 
the  time  period  for  which  the  Index  of  prices 
paid  by  farmers  is  averaged  for  the  purpose 
of  computing  the  level  of  price  support  for 
tobacco. 

H.R.  9498.  September  10.  1976.  Post  Office 
and  Civil  Service.  Permits  Government  offi- 
cials and  employees  to  participate  in  politi- 
cal management  and  in  political  campaigns. 
Prohibits  the  use  of  official  authority  or  In- 
fluence for  the  purpose  of  affecting  the  re- 
sult of  an  election. 

HJl.  9499.  September  10,  1976.  Interstate 
and  Foreign  Commerce.  Limits  the  authority 
of  the  Secretary  of  Health,  Education,  and 
Welfare,  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  to  regulate  vitamins  and  min- 
erals. 

H.R.  9600.  September  10,  1976.  Education 
and  Labor.  Establishes  in  the  Department  of 
Labor  a  Construction  Industry  Collective 
Bargaining  Committee  having  Jurisdiction 
over,  and  the  power  to  resolve,  labor  disputes 
within  the  construction  industry  which  may 
occur  between  the  parties  to  a  collective  bar- 
gaining agreement. 

HJl.  9501.  September  10,  1975.  Interstate 
and  Foreign  Commerce.  Establishes  the  Elec- 
tric Power  Authority  with  the  duty  to  assure 
that  adequate  supplies  of  electric  energy  are 
available  to  meet  anticipated  demand.  Di- 
rects the  Authority  to  assist  in  the  construc- 
tion of  new  electric  power  plants  and  trans- 
mission facilities,  with  preference  to  be  given 
to  those  facilities  fueled  with  domestic  energy 
supplies  other  than  crude  oil  derivatives. 

HJl.  9502.  September  10, 1975.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  permit  air  carriers  to 
offer  free  or  reduced-rate  air  transportation 
to  the  widows  or  widowers  of  certain  pilots  of 
such  air  carrier. 

H.R.  9503.  September  10,  1975.  Interna- 
tional Relations.  Repeals  the  embargo  on 
United  States  trades  with  North  and  South 
Vietnam  under  the  Trading  With  the  Enemy 
Act. 

HJl.  9504.  September  10,  1975.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  by  allowing 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  establish  a  State  as  one  area  for  which 
a  Professional  Standards  Review  Organiza- 
tion may  be  designated,  under  certain  cir- 
cumstances. 

H.R.  9505.  September  10,  1975.  Education 
and  Labor.  Establishes  the  Commission  on 
Unemployment  Caused  by  the  Dispersion  of 
Hazardous  Industries  to  study  (1)  the  impact 
on  unemployment  in  the  United  States  of 
the  dispersion  of  hazardous  industries  to 
various  foreign  countries;  and  (2)  the  oc- 
cupational safety  and  health  laws  and  poli- 
cies in  foreign  countries  to  determine  the 
extent  to  which  such  laws  are  attracting 
United  States  industry. 

HJl.  9606.  September  10,  1975.  Education 
and  Labor.  Directs  the  Secretary  ot  Agri- 


culture and  the  Secretary  of  the  Interior  to 
establish  a  Civilian  Conservation  Corps  to 
provide  employment  for  unemployed  persons 
in  projects  connected  with  the  conservation 
of  the  Nation's  land  and  water  resources. 
Authorizes  grants  for  State  conservation 
projects  which  meet  eligibility  requirements 
''inder  this  Act. 

H.R.  9507.  September  10,  1976.  Education 
and  Labor.  Directs  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
to  establish  a  Civilian  Conservation  Corps 
to  provide  employment  for  unemployed  per- 
sons in  projects  connected  with  the  conser- 
vation of  the  Nation's  land  and  water  re- 
sources. Authorizes  grants  for  State  con- 
servation projects  which  meet  eligibility  re- 
quirements under  this  Act. 

HJl.  9508.  September  10,  1976.  Public  Works 
and  Transportation.  Amends  the  Tennes- 
see Valley  Authority.  Act  of  1933  to  increase 
the  number  of  memisers  on  the  board  of  di- 
rectors of  such  Authority  from  three  to  five. 
Limits  the  number  at  times  the  board  can 
consider  a  price  or  rate  increase  to  once 
every  two  years.  Requires  public  hearings 
on  such  proposed  Increases. 

H.R.  9509.  September  10,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  prohibit  certain  employees  of 
the  Federal  Power  Commission  from  accept- 
ing employment  or  compensation  from  per- 
sons engaged  in  activities  subject  to  regula- 
tion by  the  Conmilsslon  under  the  Federal 
Power  Act  or  the  Natural  Gas  Act,  for  a 
period  of  five  years  after  termination  of 
employment  with  the  Commission. 

H.R.  9510.  September  10,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natu- 
ral Gas  Act  to  direct  the  Federal  Power  Com- 
mission to  establish  controls  on  the  price 
of  new  natural  gas.  Allows  small  producers 
and  producers  of  new,  liquefied  or  synthetic 
natural  gas  to  charge  rates  in  excess  of  price 
control  levels. 

Establishes  minimum  production  require- 
ments for  natural  gas.  Directs  the  Federal 
Power  Commission  to  prohibit  boiler  fuel 
use  of  natural  gas  and  propane. 

Sets  forth  procedures  for  allocation  of 
natural  gas  for  emergencies  and  for  essen- 
tial agricultural  purposes. 

H.R.  9511.  September  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  impose  an  alternative  tax  on  certain 
corporations  with  gross  Income  from  oil-re- 
lated sources  based  on  such  corporation's 
adjusted  book  earnings   for  the  year. 

H.R.  9612.  September  10,  1976.  Post  Office 
and  Civil  Service.  Prohibits  any  increase  in 
the  salaries  of  Senators  and  Representatives 
from  taking  effect  after  December  1,  1975. 

HJl.  9513.  September  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
reduce  the  Federal  excise  tax  on  beer  for  cer- 
tain qualified  breweries. 

H.R.  9614.  September  10.  1976.  Ways  and 
Means.  Amends  the  Tariff  Schediiles  of  the 
United  States  to  place  an  import  duty  on 
glycine  and  related  products. 

H.R.  9515.  September  10,  1975.  Judiciary. 
Prohibits  the  search  of  business,  private,  or 
medical  records,  the  of>enlng  of  foreign  or  do- 
mestic mail,  or  the  interception  of  wire  or 
oral  communications  by  agents  of  the  United 
States  without  proper  legal  authority 

Requires  that  notice  be  given  to  affected 
parties  prior  to  authorization  of  such  activi- 
ties. Repeals  the  authority  of  the  President, 
the  Attorney  General,  or  appropriate  State 
officials  to  order  such  sesotshes. 

Requires  reports  from  persons  seeking  court 
orders  to  authorize  interception  of  wire,  oral 
or  other  communication  or  the  opening  at 
mail  to  Congress  relating  to  the  nature  of 
such  proposed  activity. 

HJl.  9616.  Septemlier  10,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Re- 
gional Rail  Reorganization  Act  to  require  the 
Secretary  of  Transportation  to  prepare  a  re- 
p<Mrt  with  respect  to  essential  nationwide  rail 


service.  Directs  the  Rail  Services  Planning 
Office  to  evaluate  and  to  hold  public  hearings 
on  such  report. 

Requires  the  Secretary  of  Transportation 
to  submit  to  Congress  a  national  transporta- 
tion poUcy.  Prohibits  abandonment  of  cer- 
tain rail  service  when  opposed  by  any  State, 
county  or  municipality  served  by  that  line. 
Expands  raU  service  continuation  subsidise 
and  increases  appropriations  therefor. 

H.R.  9517.  September  10,  1975.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  construct  the  Little  Cypreaa 
Lake  and  Reservoir  in  Texas. 

HJl.  9518.  September  10,  1975.  Judiciary. 
Directs  the  Commissioner  of  Education  to 
make  payments  to  State  educational  agen- 
cies for  fiscal  years  1976  and  1977  for  educa- 
tional programs,  services,  and  activities  for 
Indochlnese  refugee  children  tn  schools  of 
the  local  educational  agencies  of  that  State. 

H.R.  9519.  September  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  set  forth  procedures  for  withholding  State 
and  city  Income  tax  from  the  pay  of  members 
of  the  Armed  Forces  in  accordance  with  the 
direction  and  administration  of  the  Internal 
Revenue  Service. 

HJl.  9520.  September  10,  1978.  Banking, 
Ctirrency  and  Housing.  Requires  disclosure 
of  certain  information  by  depository  institu- 
tions with  resp)ect  to  mortgage  loans. 

H.R.  9521.  September  10,  1975.  Post  Of- 
fice and  Civil  Service.  Designates  February  15, 
the  birthday  of  Susan  B.  Anthony,  as  a  legal 
public  holiday. 

H.R.  9532.  September  10,  1976.  Judiciary. 
Eliminates  the  Jurisdiction  of  Federal  courts 
to  issue  busing  orders  based  on  race,  color. 
religion  or  national  origin. 

Prohibits  any  Federal  agency  from  Includ- 
ing such  busing  through  withholding  or 
threatening  to  withhold  Federal  financial  as- 
sistance. 

Postpones  the  effectiveness  of  any  busing 
order  until  all  appeals  have  been  exhausted 
or  until  the  time  for  such  appeals  has  ex- 
pired. 

H.R.  9523.  September  10,  1976.  Jtidiclary. 
Eliminates  the  Jurisdiction  of  Federal  courts 
to  issue  busing  orders  based  on  race,  color, 
religion  or  national  origin. 

Prohibits  any  Federal  agency  from  Induc- 
ing such  busing  through  withholding  or 
threatening  to  withhold  Federal  financial  as- 
sistance. 

Postpones  the  effectiveness  of  any  busing 
order  until  all  appeals  have  been  exhausted 
or  until  the  time  for  such  appeals  has  ex- 
pired. 

H.R.  9624.  September  10,  1975.  Interstate 
and  Foreign  Commerce.  Extends  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  until 
October  31,  1976. 

H.R.  9525.  September  10,  1976.  Interstate 
and  Foreign  Commerce.  Prohibits  the  Intro- 
duction or  delivery  for  Introduction  Into 
commerce  of  the  chemical  compounds  known 
as  polychlorinated  biphenyls  by  deeming  such 
compoTinds  to  be  "banned  hazardous  sub- 
stances" imder  the  Federal  Hazardous  Sub- 
stances Act. 

H.R.  9626.  September  10,  1976.  Banking, 
Currency  and  Housing.  Establishes  pilot 
homestead  programs  whereby  publicly  owned 
structures  will  be  made  available  to  tenant 
cooperatives  for  use  In  providing  low-  and 
moderate-Income  housing. 

Permits  localities  establishing  such  a  pro- 
gram with  a  ten  year  property  tax  abatement 
to  participant  cooperatives  to  credit  tax  losses 
to  the  required  non-Federal  share  of  Federal 
grant-in-aid  programs. 

Requires  the  Secretary  of  Housing  and 
Urban  Development  to  promulgate  regula- 
tions for  the  Shdmlnistratlon  of  this  program 
and  submit  them  to  certain  House  com- 
mittees. 

H.R.  9627.  September  10,  1976.  Education 
and  Labor.  Amends  the  National  Foundation 
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on  tbe  Arts  and  Humanities  Act  of  1965  to 
establish  an  emergency  employment  program 
for  artists  to  be  administered  by  the  Chair- 
man of  the  National  Endowment  for  the 
Arts.  Declares  that  such  program  shall  re- 
main In  effect  during  any  fiscal  year  In  which 
the  seasonally  adjusted  national  employ- 
ment rate  exceeds  6.5  percent. 

HJt.  9528.  September  10.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  exemption  of  $1,000 
for  each  individual  who  Is  more  than  64  years 
of  age  and  whose  principal  place  of  abode 
during  the  taxable  year  is  the  principal  resi- 
dence of  the  taxpayer. 

H.R.  9529.  September  10,  1976.  Judiciary. 
Establishes  a  Federal  minimum  death  bene- 
fit to  be  paid  to  eligible  survivors  of  Federal, 
State,  or  local  law  enforcement,  corrections, 
and  flrefighting  personnel. 

H.R.  9530.  September  10,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
specify  certain  minimum  staff-to-child  ratios 
to  be  included  by  the  Secretary  of  Health, 
Education  and  Welfare  when  imposing  staff- 
ing standards  for  day  care  centers. 

H.R.  9531.  September  10,  1975.  Post  Office 
and  Civil  Service.  Revises  the  basic  admin- 
istrative work  week  for  Federal  fireflghting 
personnel. 

H.R.  9532.  September  10,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
stipulate  that  income  and  resources  deriving 
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the  aged,  blind  or  disabled. 

HJl.  9633.  September  10.  1976.  Interstate 
and  Foreign  Commerce.  Requires  franchisors 
to  give  franchisees  90  days  notice,  with  lim- 
ited exceptions,  of  Intent  to  cancel,  or  failure 
to  renew,  a  franchise  a^eement.  Allows  such 

cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compenaate  a  franchise  for  the  value  of 
the  franchisee's  business  when  the  fran- 
chisor, for  a  legitimate  business  reason,  fails 
to  renew  the  franchise.  Sets  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  a  franchisor. 

HJi.  9534.  September  10,  1976.  Banking. 
Currency  luid  Housing.  Amends  the  Renego- 
tiation Act  of  1951  to  revise  renegotiation 
procedures.  Redefines  excessive  profits.  Pro- 
hibits exemption  of  any  contractor  by  the 
Renegotiation  Board  from  a  determination 
of  excessive  profits. 

Stipulates  the  term  of  office  and  political 
affiliation  limitations  for  Board  members. 
Sets  forth  the  authority  and  functions  of 
Chairman  of  the  Board,  and  administration 
and  powers  of  the  Board. 

Eliminates  exemptions  for  durable  produc- 
tive equipment,  standard  commercial  articles 
and  services,  and  products  of  oil  or  gas 
wells. 

Sets  forth  penalties  for  failure  to  file  cer- 
tain statements  or  filing  misleading  infor- 
mation. Authorizes  Judicial  review  of  a  de- 
termination of  excessive  profits. 

HJl.  9535.  September  10,  1976.  Oovernment 
Operations.  Authorizes  the  Admimstrator  of 
General  Services  to  assign  surplus  Federal 
property  to  the  Secretary  of  Commerce  for 
disposal  of  such  property  to  States  and  local 
areas  threatened  by  unemplojrment  as  a  re- 
sult of  the  closing  Federal  facilities.  Requires 
that  such  property  be  used  by  the  transfer- 
ees for  economic  development  purpoees. 

HJl.  9536.  September  10,  1975.  Education 
and  Labor.  Authorizes  Federal  emergency  fi- 
nancial assistance  to  local  government  units 
to  enable  them  to  hire  and  fire  police  per- 
sonnel to  replace  those  public  safety  officers 
who  were  laid  (rff  by  the  unit  due  to  severe 
financial  hardships. 

HJl.  9837.  September  10,  1976.  Education 
aad  Ij«bor.  Amends  the  Domestic  Volunteer 
Service  Act  of  1973  by  authorizing  the  Di- 
rector of  the  ACTION  agency  to  make  grants 
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to  foster  grandparents  programs  which  fur- 
nish supportive  services  to  mentally  retard- 
ed children  and  adults. 

HJl.  9538.  September  10,  1976.  Ways  and 
Means.  Revises  the  timing  and  method  of 
computing  automatic  coet-of-Uving  increases 
in  Old-Age,  Survivors,  and  Disability  In- 
siwance  contributions  and  benefits  under  the 
Social  Security  Act. 

Directs  the  Secretary  of  Labor,  in  consulta- 
tion with  the  Secretary  of  Health,  Education, 
and  Welfare,  to  develop  a  special  Cost  of 
Living  Index  for  the  elderly. 

H.R.  9539.  September  10,  1976.  Interstate 
and  Foreign  Commerce.  Extends  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  un- 
tU  October  20,   1975. 

Extends  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  until 
December  31,  1975. 

HJl.  9540.  September  10,  1975.  Interior  and 
Insular  Affairs.  Prohibits  mining  activities 
within  any  area  of  the  National  Park  System. 
Repeals  certain  existing  provisions  which 
permit  mining  in  specified  national  parks, 
monuments,  and  memorials. 

HJl.  9541.  September  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  deduction  from  gross  Income  all 
the  ordinary  and  necessary  expenses  paid 
or  Inciured  by  an  individual  during  the  tax- 
able year  for  the  use  of  mass  transportation 

facilities  In  traveling  betnreen  suchi   indlvlti- 

HJl.     d543.     September     lO.     19*75.     Judlclajry. 

Authorizes  classlflcfttlon  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  9543.  September  10,  1975.  Judiciary. 
Dedares  a  certain  Individual  the  natural- 
bom  alien  child  of  citizens  of  the  United 
states  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  9544.  September  11, 1975.  Public  Works 

and  Tra.nsportatlon.  Authorizes  appropria- 
tions from  the  Highway  Trust  Fund  for  the 
rural  transportation  assistance  program,  the 
urban  transportation  assistance  program, 
and  the  highway  safety  and  bridge  Improve- 
ment program  established  by  this  Act.  Stipu- 
lates that  the  Federal  share  of  projects  under 
such  programs  shall  be  80  percent. 

Reapportions  expenditures  for  the  Fed- 
eral-aid highway  systems  and  the  programs 
established  by  this  Act. 

Amends  certain  procedures  and  apportion- 
ment formulas  for  such  systems  and  pro- 
grams with  respect  to  transportation  con- 
struction and  maintenance. 

Makes  right-of-way  acquisition  appropria- 
tions under  the  Federal-Aid  Highway  Act  of 
1956. 

H.R.  9546.  September  11,  1975.  Education 
and  Labor.  Amends  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  Include 
Puerto  Rico  and  the  District  of  Columbia  as 
States  for  the  purpose  of  ^ecifled  pro- 
visions. 

H.R.  9546.  September  11,  1975.  Agriculture. 
Amends  the  United  States  Grain  Standards 
Act  to  require  that  official  inspections  be  per- 
formed by  Federal  or  state  employees  who 
have  been  licensed  by  the  Secretary  of  Agri- 
culture. 

HJl.  9647.  SeptMnber  11,  1975.  Ways  and 
Means:  Merchant  Marine  and  Fisheries. 
Amends  the  Internal  Revenue  Code  and  the 
Social  Security  Act  to  Include  service  per- 
formed by  an  individual  on  a  vessel  used  in 
catching  fish  or  other  marine  animal  life 
wherein  such  individual  receives  as  compen- 
sation a  portion  of  such  vessel's  catch,  within 
the  definitions  of  "employment"  smd  "self- 
employment"  for  the  purposes  of  certain 
taxes  and  benefits  under  such  Acts. 

H.R.  9648.  September  11,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  treat  expenditures  by  a  taxpayer  In  con- 
nection with  bis  trade  or  business  of  pub- 
lishing for  the  development  or  Improvement 
of  a  book,  teaching  aid,  or  similar  product 
as  a  reseturch  or  experimental  expenditure. 


H.R.  9649.  September  11.  1976.  Interior 
and  Insular  Affairs.  Authorizes  the  Secre- 
tary of  the  Interior  to  establish  the  Old 
Nlnety-slx  Star  Fort  National  Battlefield  in 
South  Carolina.  _ 

H.R.  9550.  September  11,  1975.  Post'oAce 
and  Civil  Service.  Stipulates  that  civilian 
air  traffic  controllers  employed  In  Executive 
agencies  shall  be  treated  the  same  as  air 
traffic  controllers  of  the  Department  of 
Transportation  for  purposes  of  retirement. 

HJl.  9551.  September  11,  1975.  Ways  and 
Means.  Requires  States  which  have  entered 
into  a^eements  with  the  Secretary  of 
Health,  Education,  and  Welfare  for  coverage 
of  State  and  local  employees  under  the 
Social  Seciu-ity  Act  to  make  payments  and 
reports  to  the  Secretary  of  the  Treasury  on  a 
calendar-quarter  basis. 

H.R.  9562.  September  11,  1975.  Judiciary. 
Authorizes  the  awarding  of  attorney's  fees 
to  prevailing  plaintiffs  in  actions  brought 
under  certain  civil  rights  laws. 

H.R.  9553.  September  11,  1975.  Ways  and 
Means.  Requires  States  which  have  entered 
into  agreements  with  the  Secretary  of 
Health,  Education,  and  Welfare  for  coverage 
of  State  and  local  employees  under  the  Social 
Security  Act  to  make  payments  and  reports 
to  the  Secretary  of  the  TreasiuTr  on  a  calen- 
dar-quarter basis. 

H.R.  9664.   September   11.   1975.  Ways  and 
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vision    care    under    the    IkAedic&re    supplexnen- 

tary  medical  insurance  beneflts  program. 
H.R.    9555.    September    11,    1976.   Public 

Works  and  Transportation.  Amends  the  Fed- 
eral reimbursement  for  advanced  construc- 
tion to  those  publicly  owned  treatment  works 

on  which  construction  was  Initiated  between 

July  1,  1972,  and  June  30,  1973,  Inclusive.  Au- 
thorizes additional  appropriations  for  reim- 
bursement to  States  for  advanced  construc- 
tion of  such  treatment  works. 

H.R.  9556.  September  11,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  remove  the  Hen  attached  to  any  gross 
estate  to  enforce  pajrment  of  estate  tax  from 
so  much  of  the  property  as  is  transferred  by 
the  executor  to  a  purchaser  or  holder  of  a  se- 
curity Interest,  and  to  attach  such  lien  to 
the  proceeds  from  such  transfer. 

H.R.  9557.  September  11,  1975.  Government 
Operations.  Authorizes  Federal  payments  to 
county  governments  to  compensate  for  the 
tax  immunity  of  Federal  lands  within  their 
boundaries. 

H.R.  9658.  September  11,  1975.  Judiciary; 
Standards  of  Official  Conduct.  Requires  can- 
didates for  Federal  office.  Members  of  the 
Congress,  and  certain  officers  and  employees 
of  the  United  States  to  file  statements  with 
the  Comptroller  General  with  respect  to  their 
Income  and  financial  transactions. 

H.R.  9559.  September  11,  1975.  Judiciary; 
Standards  of  Official  Conduct.  Requires 
lobbyists  to:  (1)  register  with  the  Federal 
Election  Commission:  (2)  make  and  retain 
certain  records;  and  (3)  file  reports  with  the 
Commission  regarding  their  activities. 

Requires  certain  officials  of  the  executive 
branch  to  record  their  communications  with 
lobbyists. 

Repeals  the  Federal  Regulation  of  Lobby- 
ing Act. 

H.R.  9560.  September  11,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  extend 
various  authorization  provisions  of  such  Act 
through  fiscal  year  1977. 

Authorizes  approval  of  waste  treatment 
user  charge  systems  based  upon  ad  valorem 
taxation  by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  Extends  Fed- 
eral reimbursement  for  advanced  construc- 
tion to  publicly  owned  treatment  works  on 
which  construction  began  between  July  1, 
1972,  and  June  30,  1973,  Inclusive. 

Allows  the  Administrator  to  accept  state 
certification  as  discharging  his  responslbiU- 
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ties  under  certain  provisions  of  the  Act.  Au- 
thorizes extensions  for  certain  compliance 
deadlines  contained  In  the  Act  by  the  Ad- 
ministrator within  prescribed  limits. 

H.R.  9561.  September  11, 1975.  Public  Works 
and  Transp>ortatlon.  Amends  the  Airport  and 
Airway  Development  Act  of  1970  with  re- 
spect to  the  National  Airport  System  Plan, 
the  distribution  of  funds,  project  approval, 
the  Federal  share  of  costs,  and  future  obliga- 
tions of  the  Federal  sector. 

H.R.  9562.  September  11,  1975.  Interna- 
tional Relations.  Declares  that  no  debt  owned 
to  the  United  States  by  any  foreign  country 
may  be  settled  in  an  amount  less  than  the 
full  value  of  the  debt  except  by  concurrent 
resolution  of  the  Congress. 

H.R.  9563.  September  11,  1975.  Judiciary. 
Incorporates  the  National  Ski  Patrol  System, 
Incorporated. 

H.R.  9564.  September  11,  1976.  Interstate 
and  Foreign  Commerce.  Prohibits  any  rail- 
road In  reorganization  from  abandoning  or 
discontinuing  service  over  certain  light  den- 
sity lines  under  the  Regional  Rail  Reorgan- 
ization Act  of  1973. 

H.R.  9565.  September  11,  1975.  Atomic 
Energy.  Amends  the  Atomic  Energy  Act  of 
1954  to  prohibit  the  Issuance  of  permits  for 
the  construction  of  new  nuclear  fission 
powerplants  without  approval  of  such  con- 
struction by  a  majority  of  the  voters  In  the 
affected  counties.  Requires  that  such  referen- 

m  1 1  m\m\m  mm. 

H.R.    OSes.    September    11.     107S.    Interst&te 

and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  establish  sep- 
arate rules  for  broadcasting  of  postseason 
championship  playoff  games  of  professional 
baseball,  basketball,  and  hockey  clubs  which 

prohibits  blackouts  of  such  postseason  games 
in  local  areas  only  where  all  tickets  of  ad- 
mission available  to  the  general  public  have 

been  purchased  twenty-four  hours  or  more 

Ijefore  the  game,  rather  than  the  general 
seventy-two  hour  limitation. 

H.R.  9667.  September  11,  1975.  Armed 
Services.  Authorizes  eligible  persons  to  re- 
ceive health  beneflts  under  contracts  en- 
tered Into  by  the  Secretary  of  Defense  with- 
out regard  to  such  person's  eligibility  for 
compensation  for  service -connected  disabili- 
ties or  death  from  the  Veterans'  Adminis- 
tration. 

H.R.  9568.  September  11,  1975.  Banking, 
Currency  and  Housing.  Amends  the  Housing 
Act  of  1949  to  permit  the  Secretary  of  Hous- 
ing and  Urban  Development  to  waive  a  local 
grant-in-aid  for  certain  urban  renewal  proj- 
ects under  certain  condtlons. 

H.R.  9569.  September  11,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
treat  expenditures  by  a  taxpayer  in  connec- 
tion with  his  trade  or  bustoess  of  publishing 
for  the  development  or  Improvement  of  a 
book,  teaching  aid,  or  similar  product  as  a 
research  or  experimental  expenditure. 

H.R.  9570.  September  11,  1975.  Armed 
Services.  Authorizes  the  Secretary  of  Defense 
to  dispose  of  the  entire  Inventory  of  car- 
bonyl  chloride  under  his  jurisdiction  by 
sale  within  the  United  States. 

H.R.  9571.  September  11,  1975.  Armed 
Services.  Authorizes  the  President  to  sell 
certain  naval  vessels  to  the  Government  of 
Brazil. 

H.R.  9572.  September  11,  1975.  Armed 
Services.  Authorizes  the  President  to  sell 
certain  naval  vessels  to  the  Republic  of 
China,  the  Government  of  Iran,  and  the  Oov- 
ernment of  Greece. 

H.R.  9573.  September  11,  1975.  Armed 
Services.  Limits  the  total  cumulative  en- 
titlement to  payment  for  unused  accrued 
leave  to  sixty  days  for  discharged  members  of 
the  Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  and  National  Oceanic  and 
Atmospheric  Administration. 

H.R.  9574.  September  11,  1976.  Armed 
Services.  Amends  the  Aviation  Career  Incen- 


tive Act  of  1974  with  respect  to  Incentive 
pay  for  certain  individuals. 

H.R.  9575.  September  11,  1975.  PubUc 
Works  and  Transportation.  Amends  the  Ur- 
ban Mass  Transportation  Act  of  1964  to  in- 
crease the  amount  of  the  Federal  grant 
which  may  be  made  for  long  range  and  emer- 
gency mass  transportation  projects  from  80 
to  90  percent  of  the  project  costs. 

HJl.  9576.  September  11,  1975.  Veterans- 
Affairs.  Extends  the  entitlement  of  veterans 
to  educational  assistance  from  thlrty-slx  to 
forty-five  months.  Sets  a  termination  date 
for  determining  eligibility  for  such  beneflts. 

HJl.  9577.  September  11,  1976.  Veterans' 
Affairs.  Designates  a  Veterans'  Hospital  in 
CaUfornla  as  the  Jerry  L.  Pettis  Memorial 
Veterans'  Hospital. 

H.R.  9578.  September  11,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  Federal  payments  to  States  fOT 
programs  providing  certain  social  services  to 
certain  groups  of  individuals,  without  re- 
quiring a  determination  of  each  partici- 
pant's eligibility. 

HJl.  9579.  September  11,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  Federal  payments  to  States  for 
programs  providing  certain  social  services 
to  certain  groups  of  Individuals,  without 
requiring  a  determination  of  each  partici- 
pant's eUglblUty. 

HJl.  9580.  September  11,  1976.  Ways  and 
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Insurance     by     directing     the     Secretary     of 

Health,  Bducatlon,  and  welfare  to  eatabiisn 
procedures  for  expediting  (1)  replacement 
of  lost,  stolen  or  mlsdellvered  benefit  checks; 
(2)  initial  benefit  payments;  (3)  hearings 
on  eligibility;    and    (4)    final  determinations 

Of  eligibility. 

HJl.  9581.  September  11,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  with 
respect  to  Old-Age,  Survivors,  and  DlsabUlty 
Insurance  by  directing  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
procedures  for  expediting  (1)  replacement 
of  lost,  stolen  or  mlsdellvered  benefit  checks; 
(2)  initial  benefit  payments:  (3)  hearings 
on  eligibility;  and  (4)  final  determinaUons 
of  eligibility. 

H.R.  9582. — September  11,  1975.  Ways  and 
Me«ins.  Amends  the  Social  Security  Act  to  in- 
clude optometrists'  services  and  medical  vi- 
sion care  under  the  Medicare  supplementary 
medical  Insurance  beneflts  program. 

H.R.  9583. — September  11  1975.  Govern- 
ment Operations.  Sets  forth  guidelines  to  be 
followed  in  the  classification  of  material  as 
"Defense  Data"  for  purposes  of  determining 
whether  its  dissemination  must  be  limited  In 
the  Interest  of  national  defense. 

H.R.  9584. — Septemlser  11,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  property  used  in,  or  related  to,  the 
taxpayer's  trade  or  business,  which  was  pro- 
vided to,  or  acquired  by,  such  tax|)ayer  at  no 
cost,  from  the  deflnltlon  of  capital  asset. 

H.R.  9585. — September  11,  1975.  Interior 
and  Insular  Affairs.  Authorizes  the  addition 
of  certain  lands  to  Mount  McKlnley  National 
Park  and  Katmal  National  Monument  In 
Alaska. 

Designates  certain  lands  and  waters  in 
Alaska  as  additional  units  to  the  National 
Park  System  and  the  National  Wild  and 
Scenic  Rivers  System. 

H.R.  9586. — September  11,  1976.  Interstate 
and  Foreign  Commerce.  Requires  the  Con- 
solidated Rail  Corporation,  under  the  Re- 
gional Rail  Reorganization  Act  of  1973,  to 
provide  rail  service  over  certain  light  density 
lines. 

Sets  forth  the  Federal  share  of  a  rail  serv- 
ice continuation  subsidy  for  10  fiscal  years. 

Directs  the  Rail  Services  Planning  Office  to 
analyze  certain  rail  lines  not  designated  for 
inclusion  in  the  final  system  plan,  and  des- 
ignate certain  rail  lines  which  should  be 
transferred  to  the  Corporation  or  are  operat- 
ing profitably. 


H.R.  9587.  September  11,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to  re- 
vise the  procedure  for  Federal  payment  and 
administration  of  claims  submitted  by  the 
States  under  the  programs  of  old-age  as- 
sistance, aid  to  families  with  dependent 
children,  services  to  the  aged,  blind,  or  dis- 
abled, aid  to  the  blind,  aid  to  the  perma- 
nently and  totally  disabled,  supplemental 
security  income,  medicaid,  and  social  serv- 
ices. 

H.R.  9588.  September  11,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
revise  the  procedure  for  Federal  payment  and 
administration  of  claims  submitted  by  the 
States  under  the  programs  of  Old-Age  Assist- 
ance, Aid  to  Families  with  Dependent  Chil- 
dren, Services  to  the  Aged,  Blind,  or  Disabled. 
Aid  to  the  BUnd.  Aid  to  the  Permanently  and 
Totally  Disabled,  Supplemental  Security  In- 
come, Medicaid,  and  Social  Services. 

H.R.  9589.  September  11,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
revise  the  procedure  for  Federal  payment  and 
administration  of  claims  submitted  by  the 
States  under  the  programs  of  Old-Age 
Assistance,  Aid  to  Families  with  Dependent 
Children,  Services  to  the  Aged,  Blind,  or  Dis- 
abled. Aid  to  the  Blind,  Aid  to  the  Perma- 
nently and  Totally  Disabled,  Supplemental 
Security  Income,  Medicaid,  and  Social 
Services. 

HJl.  9590.  September  11,  1975.  Ways  and 

Tileans.  Amends  the  Social  Security  Act  to 
to    be    Included    by    tKe    Beer^tAry   of    U^Alth.. 

E<i\aca.t,lon   and    '^Welfa.re   ■w?b.en   lt3a.p»oslxkg  atAA— 

ing  standards  for  day  c&re  centers. 
H.R.    9591.    September    11,    1975.    Public 

Works  and  Transportation.  Authorizes  the 
Secretary  of  Transportation  to  make  grants 
to  States  for  the  construction  of  blkeways. 
Directs  the  Secretary  to  establish  construc- 
tion standards  for  blkeways  constructed  with 
Federal  grants. 

H.R.  9592.  September  11,  1975.  Judiciary. 

Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9593.  September  15.  1975.  Oovernment 
Operations.  Authorizes  the  Administrator  of 
General  Services,  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  to 
donate  without  cost  any  personal  property 
under  the  control  of  any  executive  agency 
which  has  been  determined  to  l)e  surplus 
property,  to  the  appropriate  State  agency. 

H.R.  9594.  September  15,  1975.  Education 
and  Labor.  Permits  handicapped  chUdren 
residing  on  Federal  property  or  residing  with 
parents  who  are  employed  on  Federal  prop- 
erty to  be  counted  for  purposes  of  determin- 
ing certain  local  educational  agency  entitle- 
ments. 

Makes  Federal  funding  available  in  certain 
circumstances  for  the  education  of  handi- 
capped children  In  private  schools. 

HJl.  9596.  September  15,  1976.  Poet  Office 
and  Civil  Service.  Prohibits  clvU  service  dis- 
ciplinary action  m  the  case  of  a  civil  service 
employee  who  refuses  to  comply  with  direc- 
tives to  report  as  directed  for  the  service  of 
State  or  local  process  in  connection  with 
State  or  local  tax  claims  against  such  em- 
ployee. 

HJl.  9696.  September  16.  1976.  Judiciary. 
Immunizes  from  prosecution  or  releases  from 
punishment  those  persons  who,  within  the 
period  commencing  on  Aug:ust  4.  1965  and 
ending  March  28,  1973,  were  guilty  of  certain 
offenses  against  either  the  Military  Selective 
Service  Act  or  the  Uniform  Code  of  Military 
Justice,  so  long  as  such  persons  file  a  certifi- 
cate affirming  that  such  conduct  resulted 
because  of  disapproval  of  the  military  In- 
volvement of  the  United  States  in  Indochina. 

HJl.  9597.  September  15,  1975.  Banking. 
Currency  and  Housing.  Amends  the  Defense 
Production  Act  of  1950  to  establish  a  Na- 
tional Economic  Stockpile  Association,  imder 
the  Secretary  of  the  Treasury,  as  a  market 
facility  for  economic  stockpiling  to  stabilize 
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dcnoMtlc  IndTutrlea  through  ptirchaae  and 
■ale  of  such  reaouroes. 

RH.  9696.  September  16,  1976.  Banking, 
Currency  and  Housing.  Amends  the  Defense 
Production  Act  of  1950  to  authorise  addi- 
tional appropriations  for  the  National  Com- 
mission on  Supplies  and  Shortages.  Directs 
the  Commission  to  establLsh  and  operate  a 
National  Reaovirces  and  Materials  Informa- 
tion System  and  to  Identify  long-term  and 
short-term  Impacts  of  potential  shortages  of 
resources. 

Directs  the  Secretary  of  the  Interim'  to 
nia1nt.aln  an  annual  ruryey  erf  all  resources 
tn  the  public  lands  and  of  TTnlted  States. 

HJl.  9699.  September  15,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasury  to  set 
fosth  procedures  for  tax  claims  and  the  rights 
and  obligations  of  a  taxpayer  during  an 
audit. 

Establishes  an  Office  of  Taxpayer  Services 
within  the  Internal  Revenue  Service  to  as- 
ttst  taxpayers  In  the  filing  of  returns. 

Restricts  access  to  tax  returns  filed  by  tax- 
payers. 

H.J.  Res.  626.  September  3,  1976.  Agri- 
culture. Amends  the  Agrlcultiiral  Act  of  1949 
to  require  quarterly  adjustments  In  the  sup- 
port price  for  milk. 

H.J.  Res.  826.  September  3,  1976.  Interna- 
tional Relations.  Declares  It  the  policy  of  the 
United  States  to  renoimce  the  first  use  of 
nuclear  weapons,  and  to  negotiate  an  end 
to  efforts  of  the  United  States  and  the  Soviet 
Union  to  achieve  counterforce  capacity. 

H.J.  Res.  627.  September  3,  1976.  Poet 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  to  designate  January  4, 
1976.  as  "Haym  Salomon  Day". 

HJ.  R«s.  628.  September  3,  1975.  Judi- 
ciary. Proposes  an  amendment  to  the  Con- 
stitution :  ( 1 )  to  prohibit  compelling  attend- 
ance In  schools  other  than  the  one  nearest  a 
student's  residence,  and  (2)  to  Insure  equal 
educational  opportunities  for  all  students. 

H.J.  Res.  629.  September  3,  1975.  Judi- 
ciary. Proposes  an  amendment  to  the  Con- 
sUtutlon  to  prohibit  a  public  school  student 
from  being  assigned  to,  or  required  to  at- 
tend, a  particular  school. 

H.J.  Res.  630.  September  3,  1976.  Post 
Office  and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  the  4th  Saturday  of  each 
September  "National  Hunting  and  Pishing 
Day". 

HJ.  Res.  631.  September  3,  1976.  Judi- 
ciary. Directs  the  Attorney  General  of  the 
United  States  to  Investigate  the  manufac- 
ture, marketing,  and  sale  of  replacement 
home  canning  lids  with  respect  to  possible 
antitrust  violations. 

HJ.  Res.  632.  September  4.  1978.  Judi- 
ciary. Proposes  an  amendment  to  the  Con- 
•Ututlon  to  extend  the  rights  of  due  process 
and  equal  protection  to  persons  at  every 
stage  of  biological  development  regardless  of 
age.  Ulness,  or  Incapacity.  AUows  medical 
procedures  required  to  prevent  the  death  of 
a  pregnant  mother. 

H.J.  Res.  633.  September  5.  1976.  Oovem- 
ment  Operations.  Amends  the  Energy  Reor- 
ganization Act  of  1974  to  Include  the  Secre- 
tary of  Labor  In  the  membership  of  the  En- 
ergy Resources  Council. 

HJ.  Res.  834.  September  6.  1976.  Merchant 
Marine  and  Fisheries:  Ways  and  Means. 
Amends  the  Fishermen's  Protective  Act  of 
1967  to  direct  the  Secretary  ot  the  Treasury 
to  place  an  embargo  on  the  products  of  all 
foreign  enterprlsee  engaged  In  commercial 
whaling. 

HJ.  Res.  636.  September  6,  1975.  Public 
Works  and  Transportation.  Authorizes  ac- 
ceptance or  appropriation  of  funds  for  estab- 
Ushment  of  equipment  and  other  facilities 
for  sound  and  light  performance  on  the  east 
front  of  the  United  States  Capitol. 

B.J.  Res.  636.  September  8.  1978.  Post  Of- 
fice and  Clvu  Sendee.  Authorlns  the  Presi- 


dent  to   designate   September   14,    1976.   as 
"National  Saint  Elizabeth  Ann  Seton  Day". 

H.J.  Res.  637.  September  8.  1975.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  September  14,  1976,  as 
"National  Saint  Elizabeth  Ann  Seton  Day". 

H.J.  Res.  638.  September  8,  1976.  Post  Of- 
fice and  ClvU  Service.  Authorizes  the  Presi- 
dent to  designate  September  14,  1976,  as 
"National  Saint  Elizabeth  Ann  Seton  Day". 

H.J.  Res.  639.  September  8,  1976.  Post  Of- 
fice and  ClvU  Service.  Authorizes  the  Presi- 
dent to  designate  September  14,  1976,  as 
"National  Saint  Elizabeth  Ann  Seton  Day". 
H.J.  Res.  640.  September  8,  1976.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  September  14,  1976,  as 
"National  Saint  Elizabeth  Ann  Seton  Day". 

H.J.  Res.  641.  September  8,  1976.  Post  Of- 
fice and  Civil  Service.  Auttiorlzes  the  Presi- 
dent to  designate  September  14,  1976,  as 
"National  Saint  EUsabeth  Ann  Seton  Day". 

HJ.  Res.  642.  September  8.  1975.  Poet  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  September  14,  1976,  as 
"National  Saint  Elizabeth  Ann  Seton  Day". 

H.J.  Res.  643.  September  8,  1975.  Post  Of- 
fice and  ClvU  Service.  Authorizes  the  Presi- 
dent to  designate  September  14,  1976,  as 
"National  Saint  Elizabeth  Ann  Seton  Day". 
H.  Con.  Res.  378 — September  3.  1975.  Inter- 
national Relations.  States  that  It  Is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 

H.  Con.  Res.  379— September  3.  1975.  Inter- 
national Relations.  States  that  It  is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 

H.  Con.  Res.  380.  September  3,  1976.  In- 
ternational Relations.  States  that  It  is  the 
sense  of  the  Congress  that  the  United  States 
Government  do  nothing  to  compromise  the 
freedom  of  the  Republic  of  China. 

H.  Con.  Res.  381.  September  3,  1976.  In- 
ternational Relations.  States  that  It  Is  the 
sense  of  the  Congress  that  the  United  States 
Government  do  nothing  to  compromise  the 
freedom  of  the  Republic  of  China. 

H.  Con.  Res.  382.  September  4.  1976.  In- 
ternational Relations.  Expresses  Congres- 
sional objections  to  the  sale  to  Jordan  of 
certain  weapons  as  prepensed  by  the  Presi- 
dent. 

H.  Con.  Res.  383.  September  4.  1976.  Post 
Office  and  ClvU  Service.  Designates  1976  as 
"Workmen's  Circle  Anniversary  Tear." 

H.  Con.  Res.  384.  September  5,  1975  Pub- 
lic Wwks  and  Transportation.  Declares  it  the 
sense  of  Congress  (1)  that  certain  public 
buUdlngs  be  surveyed  for  architectural  barri- 
ers to  the  handicapped.  (2)  that  such  barri- 
ers be  removed,  and  (3)  that  other  govern- 
mental units  be  urged  to  take  lUce  action. 

H.  Con.  Res.  385.  September  5,  1975.  Pub- 
lic Works  and  Transportation.  Declares  It  the 
sense  of  Congress  (1)  that  certain  public 
buUdlngs  be  surveyed  for  architectural  barri- 
ers to  the  handicapped,  (2)  that  such  barri- 
ers be  removed,  and  (3)  that  other  govern- 
mental units  be  urged  to  take  lUce  action. 

H.  Con.  Res.  386. — September  6,  1975.  Pub- 
lic Works  and  Transportation.  Declares  It  the 
sense  of  Congress  (1)  that  certain  public 
buUdlngs  be  surveyed  for  architectural  barri- 
ers to  the  handicapped.  (2)  that  such  barri- 
ers be  removed,  and  (3)  that  other  govern- 
mental units  be  urged  to  take  lUce  action. 

H.  Con.  Res.  387. — September  5.  1975.  Pub- 
lic Works  and  Transportation.  Declares  it  the 
sense  of  Congress  (1)  that  certain  public 
buUdings  be  surveyed  for  archltectual  barri- 
ers to  the  handicapped,  (2)  that  such  barri- 
ers be  removed,  and  (3)  that  other  govern- 
mental units  be  urged  to  take  like  action. 

H.  Con.  Res.  388.— September  6,  1976.  In- 
ternational Relations.  Requests  the  Presi- 
dent to  bring  the  Baltic  States  question  be- 
fore the  Unlt«l  Nations.  Urges  the  United 


States  Infcxmatlon  Agency  and  other  prop- 
aganda agencies  to  bring  this  issue  to  world 
attention. 

H.  Con.  Res.  389.  September  6,  1976.  In- 
ternational Relations.  Declares  it  the  sense 
of  Congress  that  It  is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of 
the  Baltic  nations  by  the  Soviet  Union,  not- 
withstanding the  signing  of  the  Pinal  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe. 

H.  Res.  686.  September  3,  1976.  Interna- 
tional Relations.  Recommends  the  postpone- 
ment of  grain  sales  and  shipments  to  Russia 
untU  It  is  determined  that  such  sales  wUl 
have  no  Inflationary  Impact  on  prices  in  the 
United  States. 

H.  Res.  687.  September  3,  1975.  Interna- 
tional Relations.  Expresses  the  disapproval  of 
the  United  SUtes  of  the  attempts  to  expel 
Israel  from  the  United  Nations.  Declares  that 
In  the  event  that  Israel  Is  expelled  the  United 
States  wUl  (1)  review  present  United  States' 
commitments  to  the  United  Nations,  and  (2) 
consider  withdrawing  United  States  mem- 
bership In  the  United  Nations. 

H.  Res.  688.  September  4,  1975.  Post  Office 
and  ClvU  Service.  Declares  the  disapproval 
of  the  House  of  Representatives  to  the  alter- 
native plan  for  pay  adjustments  for  Federal 
employees  reconunended  by  the  President  on 
August  29,  1975. 

H.  Res.  689.  September  4.  1975.  Judiciary. 
Declares  it  the  sense  of  the  House  of  Repre- 
sentatives that  the  United  States  should 
endorse  the  Standard  Minimum  RvUes  for 
Treatment  of  Prisoners. 

Declares  It  the  sense  of  the  House  of  Rep- 
resentatives that  the  Attorney  General 
should  take  steps  to  Incorporate  such  Rules 
in  regulations  and  directives  of  the  Federal 
Bureau  of  Prisons. 

H.  Res.  690.  September  4,  1975.  Post  Office 
and  ClvU  Service.  Declares  it  the  sense  of 
the  House  of  Representatives  that  Arcadia. 
California  be  commended  for  Its  participa- 
tion In  the  sister  city  program  and  Its  twin- 
ning with  Newcastle,  New  South  Wales, 
Australia. 

H.  Res.  691.  September  4.  1975.  Rules.  Es- 
tablishes a  House  Select  Committee  on  Miss- 
ing in  Action  to  study  all  matters  relating 
to  United  States  servicemen  missing  as  a 
result  of  military  operations  in  Southeast 
Asia. 

H.  Res.  692.  September  4,  1975.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  8660. 
H.  Res.  693.  September  4,  1975.  Sets  forth 
the  rule  for  the  consideration  of  H.R    8674. 
H.  Res.  694.  September  4.  1976.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  8800. 
H.    Ree.    696.    September    5,    1976.    RiUes. 
Establishes  in  the  House  of  Representatives 
a  Select  Committee  on  Security  and  Cooper- 
ation In  Europe  to  monitor  compliance  with 
the  provisions  of  the  Final  Act  of  the  Con- 
ference   on    Security    and    Cooperation    m 
Europe,  signed  at  Helsinki,  Augiist  1,  1976. 

H.  Res.  696.  September  5,  1975.  Interna- 
tional Relations.  Requests  the  President  to 
express  the  concern  of  the  United  States  Gov- 
ernment for  the  safety  and  freedom  of  Val- 
entyn  Moroz. 

H.  Res.  697.  September  5.  1975.  Interior 
and  Insvdar  Affairs.  Declares  It  the  sense  of 
the  House  of  Representatives  that  the  Na- 
tional Park  Service  asstire  the  avallablUty  of 
lodging  and  other  services  and  faculties  where 
appropriate  In  the  national  park  system. 

H.  Res.  698.  September  8.  1975.  Authorizes 
payment  of  compensation  to  employees  of 
the  Publications  Distribution  Service  of  the 
House  of  Representatives  for  authorized  serv- 
ices performed  in  excess  of  the  normal  work- 
day. 

H.  Res.  699.  September  8,  1975.  Rules.  De- 
clares It  the  sense  of  the  House  of  Represent- 
atives that  the  current  recess  schedule  be 
suspended  untU  the  completion  of  major 
pending  business  or  sixty  legislative  days, 
whichever  comes  first. 
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PUmNQ  CHILD  CARE  IN  PROPER 
HANDS 


HON.  CHARLES  B.  RANGEL 

OP    NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  RANGEL.  Mr.  Speaker,  as  House 
and  Senate  committees  debate  the  role 
which  tiie  Federal  Government  should 
play  in  funding  child  care  services,  it  Is 
critical  that  the  best  interests  of  the 
children  be  our  paramount  concern. 

Preschool  children  must  not  be  used  as 
pawns  simply  to  provide  jobs  to  those  not 
trained  or  qualified  to  care  for  children 
between  the  ages  of  2  and  5.  In  many 
cities.  Including  New  York  City,  excellent 
day  care  programs  have  been  developed 
by  dedicated  professionals  specializing  in 
early  childhood  education.  Working 
closely  with  parents,  they  provide  learn- 
ing environments  geared  specifically  for 
the  needs  of  preschoolers.  Day  care  cen- 
ters in  New  York  also  provide  constant 
medical  and  nutritional  services. 

Any  Federal  program  should  provide  for 
community  participation  in  tiie  process 
of  determining  which  programs  best 
serve  the  needs  of  preschool  children. 
There  should  not  be  an  automatic  as- 
sumption that  child  care  belongs  in  the 
public  schools,  institutions  which  tradi- 
tionally have  not  met  the  needs,  and  lack 
the  specialized  facilities,  personnel,  and 
commitment  to  best  educate  and  care  for 
preschoolers.  There  must  also  be  no  auto- 
matic assumption  that  unemployed  ele- 
mentary or  secondary  schoolteachers  are 
also  qualified  to  teach  prekindergarten- 
age  children.  A  comprehensive  Federal 
program  to  encourage  child  care  across 
the  United  States  should  not  simply  be 
a  vehicle  to  provide  "slots"  for  those 
whose  prime  personal  commitment  is  not 
the  care  of  these  young  children. 

The  following  New  York  Times  ed- 
itorial which  appeared  in  the  July  28  edi- 
tion, points  out  the  limitations  of 
"downward  extension  of  the  existing  pub- 
lic school  system"  as  a  means  of  provid- 
ing quality  child  care  services  to  all  those 
who  want  them. 

I  insert  the  editorial  for  my  colleagues' 
review: 

(Prom  the  New  York  Times,  July  28,  19751 
The  Early  Years 
The  American  Feleratlon  of  Teachers  and 
the  National  Education  Association,  setting 
aside  their  organizational  rivalry,  have 
Joined  In  a  campaign  for  dramatic  expan- 
sion of  pre-school  education. 

Since  the  extension  of  schooling  to  mil- 
lions of  children  between  the  ages  of  three 
and  five  would  create  a  substantial  number 
of  new  teaching  Jobs  at  a  time  of  declining 
enrollment  and  rising  professional  unem- 
ployment, the  drive  toward  early  childhood 
education  might  be  dismissed  as  a  self-serv- 
ing maneuver.  The  truth  is,  however,  that 
the  United  States  has  long  lagged  behind 
many  other  industrial  nations  In  providing 
pedagogical  care  for  Its  pre-school  young- 
sters. 

Former  President  Nixon's  veto  of  the  Child 
Development  Act,  which  enjoyed  strong  bl- 
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partisan  support  In  Congress  and  among 
child  care  experts,  is  responsible  for  the  fact 
that  such  services  are  not  already  available. 
Although  President  Johnson's  Project  Head- 
start  was  crippled  almost  from  its  birth  by 
Inadequate  plcuinlng  and  funding,  expert 
evidence  suggests  that  Its  concept  was  sound 
and  its  extension  could  have  done  much  to 
Improve  many  chUdren's  intellectual,  physi- 
cal and  psychological  capacities  and  per- 
formance. 

The  question  thiis  Is  not  whether  but  how 
best  to  expand  early  childhood  education. 
The  teachers'  concentration  on  downward 
extension  of  the  existing  public  school  sys- 
tem Is  not  necessarily  the  only  answer.  If  a 
new  category  of  services  for  very  young  chU- 
dren  is  to  be  created,  much  of  the  inflexibil- 
ity in  existing  administrative  codes  and 
union  contracts  wUl  have  to  be  avoided. 

In  establishing  a  sympathetic  environ- 
ment for  pre-school  youngsters,  the  lines 
between  professional  staff  and  locally  famil- 
iar lay  and  community  people.  Including  par- 
ents, ought  to  be  more  fluid  than  in  regular 
classrooms,  perhaps  most  Important,  the 
training  and  selection  of  personnel  should 
be  attuned  with  far  greater  sensitivity  to 
children's  needs  than  either  the  licensing  or 
the  seniority  systems  permit  in  existing 
schools.  Effective  care  for  the  nation's  pre- 
school children  must  not  be  Jeopardized  by 
failure  to  distinguish  between  what  the  pro- 
fessional establishment  wants  and  what  the 
chUdren  need. 


CONNIE  CALDERON— HEART  OP 
WILMINGTON 


HON.  GLENN  M.  ANDERSON 

OF    CALXFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  6,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  October  12  the  people  of 
Wilmington  will  honor  one  of  the  most 
active,  unselfish,  and  deserving  mem- 
bers of  the  entire  Harbor  community — 
Connie  Calderon. 

Ms.  Calderon — or  Connie,  as  she  Is 
known  to  her  many  friends — has  for 
years  served  as  the  athletic  director  of 
Holy  Family  School  in  Wilmington,  act- 
ing as  girls'  coach  in  volleyball,  basket- 
ball, and  baseball.  Her  gift  of  Imparting 
sportsmanship  and  team  spirit  to  both 
the  young  men  and  women  of  Holy  Fam- 
ily Grammar  School  has  had  an  impor- 
tant role  in  the  development  of  many  of 
our  community's  young  persons. 

Par  from  limiting  her  enthusiasm  and 
leadership  to  her  position  at  the  school, 
Connie  Calderon  has  been  an  extremely 
active  force  In  the  Harbor  community. 
She  has  served  the  youth  of  Wilmington 
as  assistant  director  of  Teen  Post  No.  108 
and  has  been  director  of  the  post  for 
over  9  years.  Her  active  role  in  serving 
as  a  "guiding  light"  for  Wilmington's 
youth  has  long  been  appreciated  by  the 
entire  commimity. 

Connie  has  also  worked  closely  with 
the  Henry  Flores  AmVets  Post  No.  33 
and  the  Wilmington  Jaycees  in  promot- 
ing activities  aimed  at  benefitting  the 
community  she  has  loved  for  so  long. 
Her  work  on  behalf  of  community  health 
day  activities  has  been  extremely  bene- 


ficial to  the  disadvantaged  persons  of 
Wilmington,  smd  Is  just  one  example  of 
her  concern  for  the  people  of  the  com- 
munity. 

During  summer  months,  Connie  volun- 
teers her  time  and  efforts  in  the  neigh- 
borhood youth  employment  program, 
acting  as  a  job  placement  officer.  This 
program  alone  serves  the  youth  of  the 
area  by  supplying  over  1,000  jobs  in  the 
7  years  Connie  has  been  active. 

A  foimder  and  promoter  of  the  Decor 
Carmeli  service  organization  of  the  Holy 
Family  Parish,  Connie  Calderon  is  also 
a  charter  member  of  the  Club  of  Friends 
of  Anna  Veronica  de  la  Pena  Scholar- 
ship Committee.  In  this  capacity,  her 
continued  interest  in  education  has  been 
Instrumental  in  giving  scholarships  to 
disadvantaged  students. 

Connie's  cheerfulness  and  indomitable 
spirit,  combined  with  a  strong  sense  of 
duty,  have  for  many  years  been  a  key- 
note to  the  community  which  she  has 
served  so  well.  And  I  am  sure  that  the 
future  will  only  see  this  remarkable  wom- 
an continue  her  timeless  efforts  to  bene- 
fit her  fellow  members  of  the  Harbor 
area. 

Because  of  its  location  In  the  Port  of 
Los  Angeles,  Wilmington  is  often  called 
the  heart  of  the  Harbor.  But  Connie 
Calderon,  through  her  unselfish  dedica- 
tion and  concern  for  her  community, 
truly  deserves  to  be  known  as  "The  Heart 
of  Wilmington." 

Mrs.  Anderson  and  I  add  our  good 
wishes  to  those  expressed  by  the  citizens 
of  Wilmington,  and  wish  her  many  more 
happy  years  of  service  to  her  community. 


A  PROGRESSIVE  PROGRAM  FOR  "A 
BACKWARD  NATION  " 


HON.  STEVEN  D.  SYMMS 

OF   mAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  SYMMS.  Mr.  Speaker,  appearing 
in  a  recent  issue  of  Time  magazine  are 
the  excerpts  from  a  speech  given  to  the 
Downtown  Rotary  Club  of  Washington. 
D.C.,  by  Mr.  Lewis  Foy,  chairman  of 
Bethlehem  Steel.  His  speech,  entitled  "A 
Progressive  Program  for  'A  Backward 
Nation,' "  is  a  beautiful  combination  of 
acute  Insight  Into  our  Nation's  economic 
workings  and  an  awful  lot  of  common- 
sense  as  to  what  we  should  be  doing  on 
that  front.  All  too  often  the  gloom  and 
doom  collectlvists  belabor  us  with  what 
Is  wrong  with  our  society,  never  seeming 
to  recognize  that  our  system,  which  has 
allowed  a  significant  degree  of  capital- 
ism, has  helped  us  to  create  a  standard  of 
living  better  than  any  other  people  on 
Earth  have  known.  I  find  this  message 
by  Mr.  Foy  to  be  much  more  enlightening 
that  most  of  the  editorialized  news  which 
usually  habituates  in  this  magazine,  and 
would  like  to  commend  him  and  the 
Bethlehem  Steel  Corp.  for  sharing  these 
perceptive   thoufi^ts   with   the  reading 
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public.  I  encourage  all  Americans,  and 
my  coUeagues  In  particular,  to  give  their 
attention  to  the  excerpts  ofifered: 
A  PioGRKssin:  Phooram  roi  "A  Backwako 
Natioic" 
("I'm  talking  about  Jobs.  I'm  talking  about 
food  on  the  table  and  goods  In  the  store. 
I'm  talking  about  a  dynamic  economy  that'll 
bring  a  new  prosperity  to  thu  land.") 

"I'd  like  to  set  the  stage  by  telling  you 
about  'a  backward  nation.' 

I'm  talking  about  a  nation  that's  been 
'backward'  In  terms  of  economic  growth. 
Over  a  long  period  of  years  that  particular 
nation  had  an  average  economic  growth  rate 
of  only  four  percent  a  year — less  than  half 
the  growth  rate  In  Japan,  and  seventeenth 
among  twenty  leading  industrial  nations. 

Seventeen  out  of  twenty  In  economic 
growth?  I  say  that's  backward.' 

rm  talking  about  a  nation  with  lagging 
capital  investment  .  .  .  lagging  economic 
growth  .  .  lagging  plant  modernization  .  .  . 
and  lagging  productivity  gains  .  .  .  and  I  say 
that's  a  pretty  fair  description  of  a  'backward 
nation' — a  nation  that's  falling  behind. 

Well,  I  guess  you  know  what  coimtry  I'm 
talking  about.   It's  our  country,   the   U.S.A. 

Of  course  we're  still  an  economic  power- 
house. Of  course  we  still  have  a  sizeable  lead 
over  moet  other  countries  In  a  lot  of  respects, 
but  weTe  losing  our  lead,  and  fast.  Relative 
to  the  other  major  Industrial^  nations,  we're 
moving  backward. 

Why?  Because  too  small  a  share  of  the 
nation's  output  is  being  allocated  to  Invest- 
ment. We  simply  aren't  plowing  enough  of 
our  resources  back  Into  productive  enter- 
prise, into  the  engines  of  growth  and  prog- 
ress. 

WRXBZ  Wm.  NXW  JOBS  coicz  imOMT 

About  a  mllllon-and-a-half  people  will  be 
entering  the  private  labor  force  every  year 
between  now  and  1980.  and  we  want  to  make 
sure  there  are  Jobs  for  them,  and  I  mean  good 
Jobs.  But  the  average  Investment  to  create 
Just  a  single  new  Job  opoortunlty  Is  rising 
all  the  time.  It's  about  $26,000  now.  and  it'll 
be  close  to  $35,000  by  1980. 

You  might  think  about  that  for  a  moment: 
•52  V4  billion  In  the  year  1980,  Just  to  create 
enough  new  Job  opportunities  for  the  people 
coming  Into  the  labor  force  that  year. 

We  wont  get  the  economy  back  into  gear 
unless  and  until  the  private  sector  can  gen- 
erate the  caoltal  funds  needed  for  moderniza- 
tion and  growth.  In  the  case  of  my  own  in- 
dustry, that's  something  in  the  order  of 
$5  billion  a  year. 

Corporate  profits  can't  generate  that  kind 
of  money,  not  the  way  things  have  been 
going. 

The  equity  route  is  at  a  dead  end  these 
days,  and  there  are  limitations  to  further 
borrowings.  Even  if  corporate  debt  weren't  at 
record  heights,  there's  the  crowdlng-out  ef- 
fect of  massive  borrowing  to  cover  oversized 
Federal  defidte. 

Where's  that  private  Investment  capital 
coming  from?  How  In  the  world  is  our  'back- 
ward' natton  going  to  get  moving  forward 
again? 

In  my  opinion  there's  no  way  to  do  It  with- 
out an  enlightened  and  coherent  Federal 
Income  tax  program. 

A    P80GSFSSTVE    PKOaKAM 

I  want  to  urge  Just  five  tax-related  meas- 
ures that  are  needed  by  companies  like  mine 
and  industries  like  the  steel  Industry  and 
manufacturing  and  mining  Industries  in  gen- 
eral. To  my  way  of  thinking,  these  five  meas- 
ures are  rock -bottom  requirements. 
Ji^'t.  I  urge  Congress  to  enact  a  realistic 
effective  capital  recovery  system. 

Tht,  guts  of  this  system  has  to  be  fuU  and 
taat  recovery  of  expenditures  for  plant  and 
equipment.  Under  the  present  depreciation 
system,  we  don't  recover  our  investment  fast 
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enough  to  plow  it  back  into  more  capital 
spending  when,  as  today,  funds  for  capital 
spending  are  in  short  supply  and  badly 
needed. 

And  cost  inflation  makes  matters  a  lot 
worse.  Our  original  coet  basis  gets  more  ri- 
diciilous  every  year  that  replacement  costs 
spiral  upward.  The  longer  the  period  for  de- 
preciation, the  less  we  recover  of  the  real 
costs  of  replacing  our  old  eqvUpment  with 
equivalent  modem  equipment. 

Second,  what  I've  said  about  capital  recov- 
ery goes  double  for  the  capital  we're  putting 
into  pollution-abatement  facilities. 

Those  facilities  rarely  produce  a  cent  of 
income.  In  fact,  they  incur  heavy  operating 
costs  year  after  year.  In  such  cases  the  usual 
rationale  for  depreciation — recovering  the 
expenditures  out  of  earnings — makes  no 
sense  at  all.  There  aren't  any  eaminga! 

So,  I  recommend — I  urge — that  outlays  for 
poUuUon  control  may  be  written  off  immedi- 
ately, in  the  year  the  costs  are  Incurred,  or 
over  any  period  that  the  taxpayer  electa. 

My  third  recommendation  is  this:  Let's 
stop  playing  games  with  the  investment  tax 
credit.  The  Tax  Reduction  Act  of  1975  took  a 
step  in  the  right  direction,  but  it's  only  a 
single  step. 

At  last  Congress  acknowledged  what  we've 
known  for  a  long  time,  that  the  tax  credit 
pays  off  in  more  investment.  So  far  so  good. 
Raising  It  from  seven  to  ten  percent  was 
a  sensible  move,  but  limiting  the  Increase  to 
two  years  wasn't. 

The  business  community  needs  certainty 
m  order  to  plan  ahead,  and  we  need  more 
than  two  years  for  long-range  financial  plan- 
ning. 

Let's  Ixrast  the  tax  credit  to  12  percent. 
And  let's  make  It  permanent. 

That  would  be  another  powerful  shot-ln- 
the-arm  for  economic  growth  and  Job  for- 
mation, and  it  would  lay  the  basis  for  in- 
creased future  tax  revenues. 

Fourth,  let's  do  something  about  double 
taxation  of  corporate  profits.  I  mean  taxing 
Income  when  earned  by  the  corporation  and 
again  when  It's  received  by  shareholders  in 
the  form  of  dividends. 

Most  other  Industrial  nations  have  sys- 
tems that  provide  relief  from  double  taxation, 
and  I  think  that's  the  way  we  ought  to  go. 
In  the  long  run  Ifd  help  open  up  the  possi- 
bility of  more  capital  formation  through  sales 
of  new  Issues  of  corporate  stock. 

My  fifth  and  final  recommendation  has  to 
do  with  natural  resources — mining  and  en- 
ergy production. 

I'm  not  suggesting  anything  new.  All  I 
want  to  do  is  urge  the  continuation  of  the 
existing  tax  provisions — notably,  percentage 
depletion.  It's  terribly  important  to  the  ex- 
tractive industries.  It's  been  a  helpful  fea- 
tiire  of  the  tax  code  for  more  than  forty 
years,  ever  since  1932. 

Today,  when  the  national  well-being  re- 
quires the  greatest  possible  assurance  of 
ample  mineral  raw  materials  and  energy  re- 
sources, we've  got  to  encourage  exploration, 
development,  and  production.  This  is  ex- 
pensive. It  costs  like  sin.  And  it's  Just  about 
the  riskiest  business  going. 

WE  HAVX  GOT  TO  MOVK  FORWARD 

The  Immediate  and  long-lasting  payoff 
from  these  tax-related  measures  will  be  noth- 
ing less  than  solid  economic  growth.  And 
I'm  not  talking  about  benefits  that,  as  some 
people  say,  would  Just  'trickle  down'  to  all 
Americans. 

I'm  talking  about  Jobs;  I'm  talking  about 
food  on  the  table  and  goods  in  the  stores; 
I'm  talking  about  a  dynamic  economy  that'll 
buUd  oMx  strength  in  world  markets  and 
bring  a  new  prosperity  to  this  land  and  all 
its  people. 

This  is  worth  fighting  for,  and  I  hope 
you  11  Join  me  in  letting  Congress  know 
where  we  stand!" 


October  6,  1975 


PUBLIC  ENEMY  NO.  1: 
GOVERNMENT 


BIG 


HON.  JOHN  B.  CONUN 


or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  6,  1975 
Mr.  CONLAN.  Mr.  Speaker,  big  Gov- 
ernment is  public  enemy  No.  1  through- 
out this  coimtry.  People  want  Govern- 
ment out  of  their  pockets,  out  of  their 
neighborhoods,  and  off  their  backs. 

During  the  summer  congressional  re- 
cess, I  called  for  a  "Ballot  Box  Tea  Party" 
in  1976  to  celebrate  our  Nation's  Bicen- 
tennial. The  best  birthday  present  that 
voters  can  give  their  country  is  a  Con- 
gress without  the  ultraliberal  big  spend- 
ers and  big  Government  advocates  who 
constitute  the  majority  of  this  Congress. 
I  am  proud  to  count  myself  as  an 
enemy  of  big  Government,  and  would  like 
to  share  with  my  colleagues  some  views 
I  expressed  about  the  cost  and  inefficiency 
of  the  bureaucratic  tso-anny  we  must  get 
off  the  back  of  the  people  and  the  Ameri- 
can economy: 

The  Spnirr  or  *76  Will  Topple  Bio 
Government 
The  latest  survey  by  national  pollster  Al- 
bert Slndllnger  shows  that  public  confidence 
In  the  liberal  Democrat  Congress  and  the 
federal  bureaucracy  has  gone  down  to  a  his- 
toric low. 

Only  about  12  or  13  per  cent  of  the  Ameri- 
can people  believe  the  federal  government  U 
doing  a,  good  Job. 

This  low  public  esteem  In  government  Is 
not  hard  to  figure  out. 

The  cost  of  government  is  intolerably 
high. 

And  the  bureaucracy  exerts  stifling  control 
over  the  lives  of  all  Americans. 

Thu  public  reaction  is  a  repudiation  of 
big  government  paternalism  .  .  .  which  since 
1960  has  expanded  to  unthought-of  propor- 
tions. 

Consider  for  a  minute  the  cost  of  govern- 
ment for  the  average  American  family. 

Taxes  take  an  average  of  43  cents  out  of 
every  dollar  earned. 

This  Immediately  reduces  a  $10,000  annual 
Income  to  about  $6,000  before  a  penny  has 
been  spent  by  the  person  who  earned  It. 

Wasteful  and  unnecessary  government 
regulations  cost  the  average  family  an  addi- 
tional $2,000  a  year  in  higher  prices  for  prod- 
ucts and  services. 
The  $10,000  Income  Is  now  down  to  $4,000. 
Then  there  is  the  further  drain  of  runaway 
government  deficits. 

They  now  cost  every  household  between 
$838  and  $1,490  a  year  .  .  .  further  reducing 
the  purchasing  power  of  that  original  $10,000 
income  to  about  $3,000. 

The  damaging  consequences  of  bureau- 
cratic meddling  extend  far  beyond  the  eco- 
nomic Impact  on  individual  citizens  and 
families. 

The  plethora  of  so-called  safety,  health, 
and  environmental  regulations  that  waste 
natural  and  human  resources  cause  added 
hidden  costs  that  we  all  ultimately  pay  .  .  . 
one  way  or  another. 

A  General  Accounting  Office  study  of  the 
effects  of  land -use  regulations  found  that 
more  than  6  billion  board  feet  of  mature 
timber  die  every  year  in  our  natural  for- 
ests .  .  .  because  federal  regulations  pro- 
hibit their  being  harvested. 

This  timber  is  enough  to  buUd  850,000  new 
homes  .  .  .  but  goes  wasted  because  of  bu- 
reaucratic stupidity. 
Lawnmover  regulations  of  the  Consumer 
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Product  Safety  Commlwlon  could  increase 
the  cost  of  a  $100  mower  to  $186  .  .  .  and 
put  25  lawnmower  manufacturers  completely 
out  of  business. 

The  Federal  Trade  Commission  plans  to 
collect  and  publicly  reveal  so-called  "line- 
of-buslness"  data  on  the  sales,  profits,  and 
product  Unes  from  345  of  the  nation's  big- 
gest manufactiirers. 

It  will  cost  each  company — and  ultimately 
consumers — an  average  of  $648,000  to  pro- 
vide this  data  .  .  .  not  to  speak  of  the  loss 
In  being  forced  to  give  away  trade  secrets 
and  other  valuable  material. 

There  are  thousands  of  other  examples  of 
higher  costs  to  consunters  because  of  ques- 
tionable and  wasteful  bureaucratic  controls 
and  standards. 

Much  of  the  additional  consumer,  cost 
from  federal  regulation  comes  from  the  fed- 
eral paperwork  burden  imposed  on  busi- 
nesses. 

It  is  estimated  that  more  than  130  million 
man-hours  a  year  are  spent  completing  the 
5,146  different  types  of  federal  forms.  In 
addition  to  all  tax  and  banking  forms. 

A  Senate  subcommittee  estimates  that  pri- 
vate business  spends  about  $20  billion  an- 
nually on  paperwork  demanded  by  federal 
bureaucrats.  The  General  Accounting  Office 
estimates  that  the  federal  government 
spends  the  same  amount  again  processing 
the  paperwork. 

A  private  firm  employing  60  or  less  i>eople 
is  required  to  submit  as  many  as  75  or  80 
different  types  of  government  forms.  Some 
must  be  completed  several  times  a  year. 
Others  must  be  completed  for  each  employee. 

A  plant  with  5,000  employees  needs  to  hire 
10  full-time  additional  people  Jiist  to  meet 
federal  poperwork  requirements. 

A  large  corporation  with  40,000  employees, 
m  addition  to  hiring  extra  staff  to  complete 
federal  paperwork,  needs  126  file  drawers  of 
back-up  material  Just  to  meet  federal  re- 
porting requirements  on  personnel. 

Most  of  these  forms  are  required  to  prove 
that  a  business  does  not  have  discriminatory 
hiring  practices  against  minorities. 

Employers  must  prove  to  federal  bureau- 
crats that  they  are  hiring  just  the  right 
number  of  women  and  people  from  certain 
racial  groupings,  language  groupings,  and 
80  forth. 

Now,  all  of  us  favor  an  end  to  any  kind  of 
discrimination . 

But  evidence  Indicates  that  it  is  Impossi- 
ble for  some  bureaucrat  to  find  an  appropri- 
ate socio-economic  mix  without  disrupting 
and  polarizing  various  ethnic  groups  .  .  .  one 
against  another. 

Federal  quota  systems  and  other  bureau- 
cratic attempts  to  end  discrimination  there- 
fore often  do  as  much  as  discrimination  itself 
to  set  people  apart  ...  to  sow  seeds  of  racial, 
ethnic  and  social  discord  and  hatred  .  .  . 
and  to  stifile  excellence. 

Since  1954,  federal  bureaucrats  and  ultra- 
liberal  Judges  have  been  promoting  the  dan- 
gerously simplistic  view  that  racial  tension 
and  low  minority  achievement  in  schools 
could  be  ended  by  busing  for  integration. 

Mandatory  busing  has  done  precisely  the 
opposite  of  what  its  advocates  expected  .  .  . 
while  violating  the  privacy  and  rights  of 
millions  of  parents  and  children. 

Busing  has  created  racial  strife  in  dozens 
of  major  cities  across  the  nation. 

It  has  pitted  parents  against  parents  .  .  . 
and  parents  against  schools. 

It  has  increased  racial  and  economic  seg- 
regation by  forcing  busing  opponents  to  flee 
to  the  suburbs. 

And  according  to  professional  educators 
themselves  .  .  .  school  integration  through 
busing  has  had  no  measurable  positive  ef- 
fect on  the  achievement  or  opportunity  of 
minority  children. 

Despite  the  open  and  Intense  public  rebel- 
lion against  forced  biising.  Congress  has 
again  flaunted  its  arrogance  of  power  by  re- 
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quiring  bi-Ilngual  elections  across  the  cotin- 
try. 

It  did  this  with  the  recent  extension  of 
the  so-called  Voting  Rights  Act. 

Every  community  In  the  nation  where 
more  than  5  per  cent  of  the  voting  popula- 
tion Is  from  a  certain  "language  minori- 
ty" .  .  .  and  where  less  than  half  of  all  eli- 
gible voters  participated  in  the  previous  elec- 
tion .  .  .  will  be  required  to  print  ballots  and 
election  materials  In  those  foreign  languages 
as  well  as  In  English. 

In  Arizona  .  .  .  ballots  in  many  communi- 
ties will  have  to  be  printed  in  multiple  lan- 
guages and  dialects — including  Spanish,  Nav- 
ajo, Hopl,  Apache  and  so  forth  .  .  .  some  of 
which  don't  even  have  a  usable  written  form. 

This  is  an  insult  to  English-speaking  cit- 
izens of  Mexican  and  Indian  origin. 

The  law  assumes  that  Mexican-American 
and  Indian-American  citizens  are  less  lit- 
erate in  English  than  they  are  in  Spanish  or 
their  own  Indian  dialect. 

This  is  not  necessarily  true. 

In  fact,  I  recently  received  a  letter  from 
former  Governor  Jack  WUllams'  official  Span- 
ish translator,  who  wrote  to  complain  about 
the  Inaccurate  Spanish  version  of  food  stamp 
brochures  being  circulated  in  Pinal  County. 

She  told  me  that  90  per  cent  of  aU  Span- 
ish-speaking citizens  who  are  literate  and 
read  English  do  not  also  read  Spanish  .  .  . 
even  though  they  speak  their  own  form  of 
Spanish. 

The  remaining  10  per  cent  who  do  not 
speak  or  read  enough  English  to  understand 
an  English  ballot  are  basically  Ullterate. 

They  would  not  be  helped  by  a  ballot 
even  in  their  own  language  or  dialect,  since 
they  could  not  read  it  anyway. 

Instead  .  .  .  they  would  rely  on  assistance 
that  has  always  been  available  from  deputy 
registrars  and  at  polling  places  for  Illiterate 
citizens. 

The  U.S.  Immigration  and  Naturalization 
service  law  requires  applicants  for  citizen- 
ship to  speak,  read  and  write  English.  If  im- 
migrant cltzens  must  know  English,  and  If 
some  native  bom  citizens  can't  read  English 
by  age  18,  then  printing  the  ballot  in  a  non- 
English  language  is  a  useless  bureaucratic  ex- 
pense. 

Ultra -liberals  in  Congress  did  not  do  their 
homework  before  they  forced  the  ridiculous 
"language  minority"  provisions  of  the  Voting 
Rights  Act  down  the  throats  of  the  Ameri- 
can people. 

Disregarding  the  fact  that  English  is  our 
universal  language  . .  .  they  imposed  asslnine 
and  expensive  election  requirements  on 
states  and  local  communities. 

There  is  little  hope  with  the  current  ultra- 
liberal  majority  In  Congress  that  federal 
meddling  and  the  massive  growth  of  bureau- 
cratic power  can  be  reversed. 

Leadership  to  do  this  must  come  from  re- 
sponsible Democrats  and  Republicans  at  the 
local,  county,  and  the  state  levels  .  .  .  and 
from  the  White  House  Itself. 

In  some  instances  .  .  .  citizens  will  have  to 
seek  Judicial  relief  from  unrealistic  federal 
social  engineering  in  the  courts. 

There  is  no  doubt  that  we  have  too  much 
unrepresentative  government  by  bureau- 
cratic decree. 

The  bureaucracy  needs  to  be  stripped  down 
and  rule-making  authority  over  our  Uves  re- 
turned to  the  Congress — ^rather  tlian  the  bu- 
reaucracy— so  people  can  register  their  dis- 
approval of  government  regulations  and 
power  at  the  polls. 

The  President  should  form  a  Blue  Ribbon 
conunission  of  distinguished  citizens  from  all 
walks  of  life  across  the  nation  to  provide  the 
Congress  and  the  executive  branch  with  a 
concrete  plan  to  strip  down  government  and 
bureaucratic  power 

That  power  must  be  returned  to  the  peo- 
ple. 

The  Inefficiency  and  cost  of  big  govern- 
ment has  caused  or  fueled  Just  about  all  our 
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major  problems — ^Inflation,  unemployment, 
the  energy  situation,  skyrocketing  taxes, 
crime,  and  social  unrest. 

These  problems  need  to  be  turned  around 
.  .  .  and  will  be  turned  around  ...  by  think- 
ing Americans  at  the  polls  in  1976. 

There  is  a  new  revolt  against  the  tyranny 
of  the  state  growing  throughout  omi  coun- 
try. Americans  who  are  sick  and  tired  of 
government  spending  and  regulatory  control 
that  have  stifled  their  individual  freedom 
and  the  economy  are  reaffirming  the  Spirit 
of  '76  .  .  .  which  will  topple  big  government. 

Either  Congress  and  the  President  wlU 
move  to  revive  our  personal  enterprise  sys- 
tem by  reducing  the  power  and  cost  of  gov- 
ernment, or  voters  will  replace  them  with  a 
new  Congress  and  administration  sincerely 
committed  to  that  cause. 


PRANKING    PRIVILEGE    LOOPHOLE 
CLOSED 


HON.  GARY  A.  MYERS 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  wish  to  commend  the  Commit- 
tee on  the  Post  Office  and  Civil  Service 
for  its  expeditious  consideration  of  HJl. 
4865,  a  bin  to  prohibit  certain  franked 
mailings  by  former  Members  of  Congress 
and  other  U.S.  officials.  I  introduced  this 
legislation,  because  of  an  actual  abuse  of 
the  franking  privilege  which  took  place 
due  to  a  loophole  contained  in  39  United 
States  Code  3210(b)(1).  I  believe  that 
rapid  enactment  of  H.R.  4865  will  close 
this  loophole  and  still  permit  former 
Members  and  U.S.  officials  to  conduct 
that  business  essential  to  the  closing  of 
their  offices. 

An  abuse  of  the  franking  privilege  had 
taken  place  earlier  this  year  when  a  mass 
mailing  was  made  by  a  former  Member 
prior  to  the  April  1  deadline  specified  in 
section  3210.  Before  attempting  a  leg- 
islative remedy,  I  contacted  the  Post- 
master General,  the  Attorney  General, 
and  the  House  Committee  on  Standards 
of  Official  Conduct.  When  these  offices 
indicated  that  mass  mailings  by  a  former 
Member  prior  to  April  1  were  within  the 
letter  of  the  law,  I  introduced  HJl.  4865 
to  close  this  loophole. 

I  believe  that  the  committee  amend- 
ment, incorporating  the  suggestions  of 
the  House  Commission  on  Congressional 
Mailing  Standards,  is  an  improvement 
upon  the  original  structure  of  this  bill. 
It  should  eUminate  the  potential  for 
abuse,  as  the  original  bill  intended,  while 
permitting  greater  flexibility  for  atten- 
tion to  individual  cases. 

Mr.  Speaker,  I  believe  H.R.  4865, 
should  be  enacted  for  two  important  rea- 
sons. First,  it  will  save  money  for  the 
American  taxpayer.  We  rarely  have  the 
opportunity  to  vote  for  a  reduction  in 
Federal  expenditures.  Second,  and  most 
Importantly,  this  legislation  will  correct  a 
a  situation  permitting  an  abuse  of  priv- 
ilege by  former  Members  or  officers  ol 
the  United  States.  I  believe  the  key  word 
here  is  "privilege."  As  we  all  know,  Mr. 
Chairman,  certain  privileges  accrue  to 
the  offices  we  are  honored  to  hold.  We 
must  not  confuse  these  privileges  of  office 
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with  excessive  perquisites  for  those  who 
hold  or  have  held  these  high  offices.  The 
granting  or  continuing  of  excessive  priv- 
ileges only  contributes  to  the  perception 
of  a  gap  between  the  American  people 
and  their  elected  oCBcials,  a  problem 
which  is  all  too  prevalent  at  this  time  in 
our  history. 

To  cut  Oovemment  expenditures  and 
to  eliminate  franking  abuses,  I  commend 
the  rapid  enactment  of  H.R.  4865. 


TIME  TO  APPLY  14TH  A&fENDMENT 
TO  SENIOR  CITIZENS 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPEESENTATTVES 

Monday,  October  6.  1975 

Mr.  PrNDLEY.  Mr.  Speaker,  I  origi- 
nally introduced  legislation  to  end  age 
discrimination  in  employment  In  Feb- 
ruary of  this  year.  Since  then,  more 
than  40  of  my  colleagues  have  Joined  me 
in  this  effort  including  my  friend  and 
colleague,  Augustus  P.  Hawkins,  chair- 
man of  the  Equal  Opportunity  Subcom- 
mittee, and  Albert  H.  Qua,  the  ranking 
Republican  of  the  Education  and  Labor 
Committee. 

A  groundswell  of  public  support  is 
building  throughout  the  country,  and 
the  time  has  come  for  the  House  of  Rep- 
resentatives to  outlaw  this  most  perva- 
sive form  of  discrimination  in  our  so- 
ciety. During  the  past  few  months  the 
American  Medical  Association,  the  As- 
sociation of  Retired  Persons,  the  Na- 
tional Council  on  the  Aging,  the  Na- 
tional Council  of  Senior  Citizens,  the 
Newspaper  Guild  of  AFL-CIO,  all  have 
publicly  expressed  their  support  for  leg- 
islation of  this  nature.  Prominent  pub- 
lic leaders  have  also  called  for  an  end 
to  forced  retirement,  including  Mayor 
Richard  J.  Daley  of  Chicago.  The  diver- 
sity of  these  groups  reflects  the  wide 
support  this  measure  has  gained. 

Dr.  Arthur  S.  Flemmlng,  former  Secre- 
tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  Commissioner  of 
the  Civil  Rights  Commission,  and  Com- 
missioner of  the  Administration  on  Ag- 
ing has  stated. 

We  must  give  the  older  Americana  the 
chance  to  remain  Involved.  It  has  been  shown 
that  non-Involvement  leads  to  a  rapid  de- 
cline In  a  person's  physical,  mental  and 
spiritual  health.  Older  people  resent  this. 

I  fully  agree  with  Dr.  Flemmlng  and 
feel  his  remarks  are  Indicative  of  the 
mood  of  the  coimtry.  A  recent  Harris 
poll  showed  that  an  overwhelming  maj- 
ority of  Americans  feel  that  mandatory 
retirement  is  wrong  and  should  be 
abolished. 

The  14th  amendment  states  that  no 
one  can  be  denied  life,  liberty,  or  prop- 
erty without  due  process  of  law.  To  carry 
out  the  14th  amendment,  we  have  passed 
laws  prohibiting  discrimination  based  on 
race,  sex,  and  religion.  Many  of  the  same 
arguments  against  guaranteeing  women, 
blacks,  and  other  minority  groups  the 
basic  rights  of  life,  liberty,  and  the  pur- 
suit of  happiness  are  now  being  raised 
asaliut  guaranteeing  older  Americana  an 
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equal  chance  to  a  Job.  Our  national  com- 
mitment to  equality  has  always  over- 
come the  pressures  of  the  time,  and  our 
Nation  is  the  stronger  for  it.  It  is  time  to 
extend  the  14th  amendment  to  the  Con- 
stitution to  oiur  senior  citizens. 
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USDA'S  PROPOSED  FOOD  STAMP 
REGULATIONS  HURT  ELDERLY 


ELEANOR  KRATZER  "WOMAN 
OF  THE  YEAR" 


HON.  JOSEPH  M.  GAYDOS 

or  PKNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  on  Novem- 
ber 2,  the  McKeesport  Allied  Veterans 
will  honor  an  individual  who  never  ceases 
to  amaze  those  rvho  know  her.  Miss 
Eleanor  Kratzer  is  one  of  those  rare  per- 
sonalities you  come  across  once  in  a 
lifetime. 

She  knows  something  about  every- 
thing and  is  virtually  a  living  encyclo- 
pedia when  it  comes  to  the  history  of 
McKeesport.  Her  knowledge  of  the  com- 
munity is  astounding;  yet  she  is  not  a 
native  of  the  area  or  of  Pennsylvania. 

Miss  Kratzer  was  bom  in  Port  Wash- 
ington, Wis.  and  did  not  come  to  our 
area  until  she  was  in  her  mld-20's,  when 
she  left  her  job  with  the  Wisconsin 
Dainrman's  News  to  become  society  edi- 
tor of  the  Dally  News  in  McKeesport. 
But,  it  is  generaOy  conceded  that  Eleanor 
Kratzer  has  more  friends  and  acquaint- 
ances than  anyone  else  in  the  area. 

However,  her  list  of  friends  is  rivaled 
by  her  membership  and  association  In 
civic,  fraternal,  social,  and  charitable  or- 
ganizations. She  is  the  "meetin'est"  per- 
son in  town.  I  will  not  attempt  to  cite  all 
of  the  groups  to  which  she  belongs,  just  a 
few  to  give  my  colleagues  an  idea  of  the 
scope  of  her  interests  and  activities: 

The  20th  Century  Club  of  McKeesport, 
the  YWCA  Board,  Confederation  of  Mc- 
Keesport District  Woman's  Club,  the 
area's  Thiel  College  Woman's  Club,  the 
McKeesport  Woman's  Club,  the  Board  of 
McKeesport's  Preschool  for  Exceptional 
Children,  the  Salvation  Army,  the  local 
branch  of  the  Cancer  Society. 

The  American  Legion  Auxiliary  to 
Burt  Foster  Post  361— her  brother,  Mi- 
chael, was  killed  in  the  Battle  of  the 
Bulge  during  World  War  H  at  the  age 
of  19.  the  College  Club,  the  Hospital 
Junior  Committee,  Women's  Communi- 
cations, and  McKeesport  Chapter  32 
AARP. 

Ml^  Kratzer  also  holds  honorary 
memberships  in  numerous  other  organl- 
zaUons,  including  four  area  women's 
clubs,  the  McKeesport  Music  Club,  Beta 
Sigma  Phi  Sorority,  the  Altrusa  Club,  the 
McKeesport  Garden  Club,  Hadassah.  the 
Semper  Pldelis  Club,  and  two  other 
AARP  groups. 

In  her  spare  time,  Eleanor  likes  sports* 
Pishing— the  love  of  her  life,  hunting 
tennis,  field  hockey,  swimming,  ice  skat^ 
Ing,  badminton,  and— shooting  pool 

Mr.  Speaker,  that  Is  a  thumbnaU 
sketch  of  this  amazing,  gracious  lady 
but  it  clearly  Illustrates  why  Miss  Eleanor 
Kratzer  Is  the  McKeesport  Allied  Vet- 
teran's  "Woman  of  the  Year"  for  1975. 


HON.  FREDERICK  W.  RICHMOND 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  RICHMOND.  Mr.  Speaker,  the 
Department  of  Agriculture  has  recently 
proposed  new  food  sttunp  regulations 
that  discriminate  against  the  elderly. 
These  proposed  new  food  stamp  coupon 
allotments  appeared  In  the  Federal  Reg- 
ister on  September  19,  and  comments  on 
the  proposals  are  being  considered  by  the 
USDA. 

I  urge  my  colleagues  to  let  the  USDA 
know  how  they  feel  about  these  pro- 
posals, as  well  as  Informing  their  con- 
stituents who  may  wish  to  respond  as 
well. 

I  am  Inserting  into  the  Record  an 
analysis  of  the  three  proposals  which 
have  been  prepared  by  the  Food  Research 
and  Action  Center  in  New  York,  a  public 
Interest  and  advocacy  organization  spe- 
cializing in  USDA'S  food  and  nutrition 
programs.  FRAC's  explanation  clearly 
shows  how  discriminatory  and  inade- 
quate the  USDA  proposals  are. 

The  information  follows: 
Sevibal  Million  Eloerlt  Peksons  Mat 
Have  Theib  Pood  Stamp  Benefits  Cut 
The  U.S.  Department  of  Agrlcult\ire  has 
proposed  new  food  stamp  regulations  that 
could  substantially  reduce,  and  In  some  cases 
eliminate,  food  stamp  benefits  for  thousands 
of  elderly  recipients.  If  certain  proposed  reg- 
ulations are  adopted,  most  elderly  recipients 
will  loee  at  least  M  to  $6  each  month  in  food 
stamp  benefits,  and  many  will  lose  much 
more.  In  fact.  In  many  states,  elderly  Supple- 
mental Security  Income  (SSI)  reclpents  will 
loee  at  least  $7  In  monthly  benefits,  and  In 
some  states,  SSI  recipients  will  lose  all  of 
their  benefits.  Elderly  individuals  In  all 
states,  that  receive  both  SSI  and  at  least  $20 
a  month  In  Social  Security  benefits  will  be 
particularly  hard  hit  by  the  proposed  regu- 
lations, and  will  lose  at  least  $7  In  their 
monthly  food  stamp  benefits. 

On  June  12,  1975.  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  ruled  that 
the  U.S.  Department  of  Agriculture  had  not 
followed  the  proper  administrative  procedure 
in  Issuing  Its  food  stamp  coupon  allotments. 
The  Court  also  determined  that  the  present 
food  stamp  coupon  allotments  did  not  pro- 
vide all  reclpents  with  the  "nutritionally  ade- 
quate diet"  guaranteed  them  under  the  Pood 
Stamp  Act.  Consequently,  the  Court  ordered 
the  Agriculture  Department  to  follow  proper 
administrative  procedure  In  Issuing  food 
stamp  coupon  allotment  regulations  which 
guarantee  all  recipients  the  opportunity  to 
purchase  a  nutritionally  adequate  diet.  This 
means  that  the  Agriculture  Department  has 
to  Issue  coupon  allotments  in  proposed  form, 
and  then  accept  and  consider  comments  on 
these  proposed  allotments  from  all  Interested 
parties  before  It  Issues  final  coupon  allotment 
regulations. 

THREE  PROPOSALS 

On  September  19,  1975,  the  Department 
of  Agriculture  published  their  proposed  reg- 
ulations, as  required  by  the  Court  order.  The 
proposed  regulations  contained  three  alter- 
native proposals  for  establishing  coupon  al- 
lotments. 

Proposal  1:  This  first  alternative  would 
calciUate  a  household's  monthly  food  stamp 
coupon  aUotment  on  the  basis  of  the  age 
and  sex  of  each  household  member.  The 
method  would  be  very  harmful  to  elderly 
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women  (ages  55  or  over)  living  by  themselves. 
Their  monthly  coupon  allotment  would  be 
reduced  from  $50  to  $44.'  In  addition  under 
this  proposal,  an  elderly  woman,  living  by 
herself,  with  a  monthly  Income  (after  de- 
ductions) between  (170-4189.99,  will  have  to 
pay  $1  more  for  her  lower  ($44)  monthly 
coupon  aUotment  and,  therefore,  will  be 
paying  (39  for  a  (44  coupon  allotment.  If 
the  elderly  woman's  monthly  Income  (after 
deductions)  exceeds  (190,  she  will  have  to 
pay  (45  a  month,  or  more,  for  her  (44  coupon 
allotment,  and  will  have  to  drop  out  of  the 
Pood  Stamp  Program. 

Under  Proposal  1,  an  elderly  couple  (con- 
taining a  man  and  a  woman  both  55  years 
of  age  or  older)  will  have  their  monthly  food 
stamp  coupon  allotment  lowered  from  (92  to 
(88.  In  addition,  if  this  two-person  house- 
hold has  an  income  (after  deductions)  be- 
tween (270-(289.99.  It  will  pay  (2  more  for 
Its  lower  (88)  coupcsi  aUotment;  If  house- 
hold Income  Is  (290-(309.99,  It  will  pay  (8 
more  for  Its  lower  coupon  allotment:  If 
household  Income  Is  (310-329.99,  It  will  pay 
(16  more  for  its  lower  coupon  allotment; 
and  If  Its  Income  exceeds  ^30,  it  will  be 
eliminated  from  the  Pood  Stamp  Program 
since  It  will  have  to  pay  (92  for  an  (88 
monthly  coupon  allotment. 

DEVASTATING    EFFECTS 

To  fully  appreciate  the  devastating  effects 
of  Proposal  1,  consider  the  following: 

1.  In  the  following  states,  most  or  all  el- 
derly single  member  SSI  households  receive 
(170  or  more  in  SSI  benefits,  and,  conse- 
quently, an  elderly  female  SSI  recipient 
would  lose  (7  In  food  stamp  benefits  each 
month:  Colorado,  Illinois,  Michigan,  Minne- 
sota, New  Hampshire,  New  Jersey,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island,  Ver- 
mont and  Washington.  In  Kansas,  Rhode  Is- 
land, South  Dakota,  Washington,  Idaho,  Ne- 
braska and  Connecticut,  many  single  elderly 
female  SSI  recipients  living  alone  will  be 
completely  eliminated  from  the  Pood  Stamp 
Program. 

2.  In  all  the  states  in  which  SSI  recipients 
are  eligible  for  food  stamps,  female  elderly 
SSI  recipients  who  are  also  receiving  (20  or 
more  in  Social  Security  benefits  will  lose  (7 
In  food  stamp  benefits.  In  the  foUowlng  states 
many  or  all  of  these  same  recipients  would 
be  eliminated  from  the  Pood  Stamp  Program : 
Colorado,  Illinois,  Michigan,  Minnesota,  New 
Hampshire,  New  Jersey,  Oregon  Oklahoma, 
Pennsylvania,  Rhode  Island,  Washington. 
Kansas,  South  Dakota,  Vermont,  Idaho,  Ne- 
braska, Connecticut. 

3.  In  Idaho,  Vermont,  Minnesota  and  Wash- 
ington, many  elderly  SSI  couples  will  lose 
a  total  of  (6  In  monthly  food  stamp  bene- 
fits, and  In  Connectltcut,  Nebraska,  Ver- 
mont, Rhode  Island  and  Oklahoma,  many 
elderly  SSI  couples  will  lose  (12  In  monthly 
food  stamp  benefits,  and  receive  only  an 
(8  monthly  bonus.  If  SSI  couples  In  these 
states  are  also  receiving  at  least  (20  In 
monthly  Social  Security  benefits,  they  wUl 
lose  even  more  food  stamp  benefits. 

Proposal  2:  Thla  pn^osal  Is  exactly  the 
same  as  Proposal  1  except  that  It  woiild 
guarantee  that  any  household  participating 
In  the  Pood  Stamp  Program  as  of  Decem- 
ber 31,  1975,  would  not  receive  a  coupon 
allotment  lower  than  It  was  receiving  on  that 
date,  as  long  as  the  household  remained 
continuously  on  the  Pood  Stamp  Program 
after  that  date.  Proposal  2  Is  no  real  im- 
provement over  Proposal  1 :  ( 1 )  many  elderly 
one-member  female  households  and  elderly 
two-member  households  may  go  oft  the  Pood 
Stamp  Program  after  December  31,  1975,  and 
will  receive  a  lower  allotment  when  they 
come  back  on;  (2)  cost  of  living  increases 
will     raise     coupon     allotments     for     food 
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stamp  households  so  that  the  allotments 
of  December  31,  1976  will  soon  be  eclipsed; 
and  (3)  while  allotments  will  not  be 
lower  than  December  31,  1975  allotments, 
the  purchase  price  for  these  same  allotments 
wlU  be  the  same  as  In  Proposal  1,  and,  con- 
sequently, substantially  higher  than  present 
purchase  prices. 

Proposed  3 :  This  proposal  is  similar  to  the 
schedules  presently  in  effect,  with  slightly 
higher  coupon  allotments.  Unlike  the  first 
two  proposals,  allotments  are  not  based  on 
the  age  and  sex  of  the  individual  house- 
hold members,  so  elderly  recipients  would  be 
no  better  off  and  no  worse  off  than  other 
food  stamp  recipients. 

All  three  proposals  are  Inadequate  to  meet 
the  needs  of  Impoverished  senior  citizens  as 
well  as  other  needy  food  stamp  recipients 
since  they  establish  coupon  allotments  based 
on  the  Department  of  Agriculture's  Thrifty 
Pood  Plan.  The  Thrifty  Pood  Plan  Is  not 
geared  to  provide  recipients  with  a  "nutri- 
tionally adequate  diet."  Instead,  It  is  based 
on  Insuring  that  the  Department  does  not 
have  to  increase  the  costs  of  the  Pood  Stamp 
Program.  As  an  example  of  the  inadequacies 
of  the  Thrifty  Pood  Plan:  It  is  based  on 
food  consumption  data  derived  from  a  sur- 
vey that  Is  almost  ten  years  old;  it  is  prem- 
ised on  the  amount  of  money  certain  house- 
holds actually  spend  for  food,  not  on  the 
amount  needed  for  adequate  nutrition;  It 
does  not  consider  variations  In  regional  food 
costs  or  variations  In  the  Individual  health 
of  the  food  stamp  participant. 

WHAT    TOtT    CAN    DO 

It  is  Important  that  all  elderly  persons 
and  groups  interested  in  the  welfare  of  the 
needy  elderly  write  to  the  Department  of 
Agriculture  protecting  against  the  adoption 
of  either  Proposal  1  or  2.  Both  of  these  Pro- 
posals wlU  harm  elderly  recipients  and  must 
not  be  adopted. 

The  Department  of  Agriculture  cannot  de- 
cide which  proposal  (if  any)  It  wUl  use 
until  It  reads  and  considers  all  comments. 
Consequently,  all  comments  it  receives  that 
call  for  a  rejection  of  Proposals  1  and  2,  and 
that  protest  the  use  of  the  Thrifty  POod 
Plan  are  Important.  Explain  who  you  are 
and  who  you  represent?  Explain  why  you 
are  concerned?  Explain  how  you  wlU  be  hurt 
by  Proposals  1  and  2. 

Send  your  conunents  to:  Jack  O.  Nichols, 
Acting  Director,  Pood  Stamp  Division,  Pood 
and  Nutrition  Service,  U.S.  Department  of 
Agriculture,   Washington,   D.C.  20250. 

Important:  Submit  your  comments  as  soon 
as  possible. 

Por  further  information  and  help  in  pre- 
paring comments,  contact:  Pood  Research 
and  Action  Center,  25  West  43rd  Street,  New 
York.  New  York  10036. 

For  a  further  analysis  of  these  proposals, 
write  to  CNI  Weekly  Report,  1910  K  St.  N.W., 
Washington  D.C.  20006  and  request  a  free 
cx)py  of  the  September  25  Issue  of  CNI. 


PERSONAL  EXPLANATION 


^  All  these  figures  are  based  on,  new  benefit 
levels  that  would  take  effect  on  January  1. 
1976 


HON.  ALVIN  BALDUS 

OF  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  6,  1975 

Mr.  BALDUS.  Mr.  Speaker.  I  was  ab- 
sent from  the  session  of  October  3  be- 
cause I  was  attending  a  field  hearing 
of  the  House  Dairy  and  Poultry  Subcom- 
mittee, of  which  I  am  a  member,  in 
Martin.  Tenn. 

I  would  like  the  Recoro  to  show  that, 
had  I  been  present.  I  would  have  voted 
"yea"  on  accepting  the  conference  re- 
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port  on  H.R.  9070.  and  would  have  voted 
"yea"  to  recede  and  concur  with  both 
Senate  amendments  No.  3.  and  No.  56. 
In  regard  to  the  votes  on  amendments 
to  H.R.  8841.  I  would  have  voted  "no"  on 
the  Symms  amendment  seeking  to  give 
the  Secretary  of  Agriculture  veto  power 
over  decisions  .made  on  the  banning  of 
pesticides.  I  would  also  have  voted  "no" 
on  the  Brown  substitute  amendment  pro- 
viding for  a  simple  1-year  extension  of 
the  existing  law. 


HOW  MUCH  LONGER  MUST  WE 
RELY  ON  FOREIGN  OIL 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  6,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  this  Na- 
tion was  jolted  last  week  by  the  an- 
nouncement that  the  OPEC  nations 
planned  to  increase  their  oil  prices  by 
10  percent.  If  this  were  not  enough,  it 
was  reported  yesterday  that  two  major 
New  EMgland  oil  suppliers  were  about  to 
sign  an  agreement  with  the  Soviet  Un- 
ion to  purchase  oil  for  their  customers. 

These  are  unnerving  developments 
which  should  provide  a  very  clear  mes- 
sage to  each  of  us  in  the  Congress,  as 
long  as  we  keep  haggling  with  the  ad- 
ministration over  energy  and  oil  pricing 
legislation  we  will  be  vulnerable  to  these 
types  of  increases  and  worse  possible  em- 
bargoes of  valuable  oil  supplies  by  two 
nations  who  cannot  be  relied  on  to  do 
anything  but  exploit  the  American  con- 
sumer to  the  hilt. 

Incredible  even  despite  this  increase 
the  administration  spoke  of  possible  long 
term  agreement  with  the  OPEC  nations 
for  oil.  This  latest  Increase  was  even 
characterized  as  "modest"  by  certain  ad- 
ministration spokesmen  despite  the  fact 
that  according  to  U.S.  News  and  World 
Report,  the  OPEC  cartel  have  raised 
their  prices  by  438  percent  in  the  last 
2  years.  This  latest  10-percent  Increase 
translated  means  that  OPEC's  annual 
revenues  will  now  be  $110  billion  a  year 
and  the  American  people  will  be  forced 
to  shell  out  another  $2  billion  a  year  for 
foreign  oil. 

I  have  extreme  reservations  about  this 
Nation  having  to  rely  on  the  Soviet  Un- 
ion for  oil.  Our  vulnerability  to  embar- 
goes will  be  decided  and  we  can  ill  afford 
to  gamble  on  a  commodity  as  important 
as  oil. 

It  is  Imperative  that  legislation  be 
passed  and  signed  Into  law  which  will 
establish  a  definite  long-term  U.S.  en- 
ergy and  oil  pricing  policy.  Included  in 
this  legislation  should  be  some  controls 
on  oil  process  but  they  should  be  reason- 
able enough  to  encourage  the  explora- 
tion and  development  of  new  domestic 
oil  supplies. 

This  Congress  should  be  alarmed  over 
the  developments  of  the  past  week.  We 
must  translate  this  into  constructive  ac- 
tion on  legislation  which  will  break  the 
back  of  the  greedy  OPEC  cartel  and  free 
this  Nation  from  the  captivity  of  foreign 
oil. 


31900 


WELFARE  REFORM 


HON.  BENJAMIN  A.  GILMAN 

or   NXW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  6.  1975 

Mr.  OILMAN.  Bffr.  Speaker,  the  acute 
need  for  reforming  our  Nation's  welfare 
system  Is  imderscored  by  a  resolution 
which  I  recently  received  from  the 
Orange  County  legislature  in  my  con- 
gressional district  in  Orange  Coimty, 
N.Y.  The  county  legislature's  resolu- 
tion expresses  local  government's  con- 
cern about  the  critical  welfare  situation, 
stressing  the  need  for  prompt  reform.  In 
recent  action,  the  Orange  County  legis- 
lature refused  to  approve  a  supple- 
mental welfare  appropriation,  contend- 
ing that  our  welfare  laws  are  discrim- 
inatory. 

Recently,  I  conferred  in  Washington 
with  representatives  of  the  U.S.  Depart- 
ment of  Health,  Education,  and  Walfare 
to  review  the  cost  and  operations  of 
public  assistance  and  medicaid  pro- 
grams, welfare  programs,  and  to  explore 
reforms  needed  at  the  Federal  level.  I 
have  also  arranged  for  oflBcials  of  HEW 
and  the  New  York  State  Department  of 
Social  Services  to  meet  with  representa- 
tives of  county  government  in  order  to 
exchange  idesis  and  to  seek  solutions  to 
this  problem. 

Since  there  is  a  growing  urgency 
throughout  the  Nation  concerning  our 
welfare  problems  and  because  of  the 
merit  in  the  following  resolution,  seek- 
ing practical  alternatives  to  our  present 
welfare  system.  I  am  pleased  to  include 
in  the  Record  at  this  point,  for  the  re- 
view and  consideration  by  my  colleagues, 
the  September  1975  resolution  adopted 
by  the  Orange  County  legislature: 
BEsoLtmoN  BT  Orange  Countt  Lccisij^TxrKs, 
Orange  County,  N.Y. 
Reoolutlon  memorializing  the  Congress  of 
the  United  States  to  enact  certain  amend- 
ments to  the  Social  Security  Act  In  relation 
to  first,  Federal  reimbursement  for  the  aid  to 
families  with  dependent  children  and  medic- 
aid programs,  second,  the  employment  of  per- 
sons receiving  assistance  iinder  the  aid  to 
families  with  dependent  chUdren — unem- 
ployed— program,  and  third,  the  removal  of 
the  limitation  on  indirect  payments  In  APDC 
cases. 

Whereas.  Hon.  Stephen  Berger,  Conomls- 
sloner  of  Social  Services  of  the  State  of  New 
York  has  stated  the  existing  public  wel- 
fare system  contains  basic  human  Inequities 
and  serious  social  and  economic  problems  in 
that  It  penalizes  family  stability  and  en- 
courages famUy  breakup;  It  does  little  or 
noth  n-  for  the  working  poor;  and  It  pro- 
vides few  Incentives  for  recipients  to  move 
back  Into  the  working  class:   and 

Whereas.  Commissioner  Berger  has  further 
stated  that  because  of  its  narrow  categorical 
approach,  it  leaves  general  assistance  or 
"Home  Relief— the  kind  of  aid  most  re- 
sponsive to  fluctuations  In  the  economy — to 
be  financed  whoUy  by  the  states  and  local- 
ities; and 

Whereas,  the  experience  of  the  Orange 
County  government  in  administering  assist- 
ance to  the  needy  of  the  County  has  demon- 
strated the  validity  and  accuracy  of  Com- 
missioner Berger's  observations;  and 

Whereas,  welfare  functions  now  absorb 
about  48.9%  of  the  total  budget  of  Orange 
County    and    that    figure    will    Increase    to 
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61.2%  for  1976  If  the  deficiency  In  the  cur- 
rent welfare  appropriations  Is  funded  by  the 
County;  and 

Whereas,  by  reason  of  the  current  eco- 
nomic recession.  Home  Relief  coats  in  the 
County  has  risen   145%   over   1974;   and 

Whereas,  the  foregoing  plainly  Indicates 
the  need  to  begin  moving  toward  the  crea- 
tion of  a  truly  national,  much  more  ra- 
tional system  of  public  welfare — and  to 
move  Immediately,  as  an  emergency  meas- 
ure, to  relieve  the  crushing  burden  that  the 
existing  welfare  system  places  upon  many 
state  and  local  governments  (such  as  New 
York  State  and  Orange  County),  especially 
In  today's  depressed  economy;  and 

Whereas.  Commissioner  Berger  has  pro- 
posed that,  as  such  an  emergency  measure, 
the  Congress  of  the  United  States  amend 
the  Social  Security  Act  to  provide  that  the 
minimum  Federal  share  of  expenditures  for 
Aid  to  Families  with  Dependent  Children 
(AFDC)  and  for  Medicaid  be  Increased  from 
50%  to  76% — In  any  state  where  unemploy- 
ment   exceeds    7 '/, ;    and 

Whereas,  the  aforesaid  proposal  does  not 
Involve  any  basic  change  In  the  philosophy 
that  lies  behind  the  existing  system  In  that 
Federal  law  recognizes  that  the  basic  eco- 
nomic health  of  a  state  should  be  taken  into 
account  In  determining  what  share  of  AFDC 
and  Medicaid  costs  the  national  government 
should    share;    and 

Whereas,  the  basis  prescribed  for  making 
this  determination — generally,  the  percent- 
age of  a  state's  population  with  incomes  be- 
low a  given  level — Is  Inadequate;  first  be- 
cause It  takes  no  account  of  geographical 
variations  In  living  costs;  and  more  impor- 
tantly, because  It  provides  only  a  static  plc- 
ttu-e  of  economic  health,  unrelated  to  the 
economic  cycles  that  so  seriously  affect  the 
costs  of  relieving  dependency;   and 

Whereas,  such  proposal  would  permit  a 
more  realistic  distribution  of  costs  on  the 
basis  of  capacity  to  pay.  and  would  sharply 
reduce  the  gap  between  states  like  New  York, 
which  must  under  the  present  system  pay 
50%  of  the  costs  of  AFDC  and  Medicaid,  and 
those  like  Mississippi  that  pay  only  20%; 
and 

Whereas,  Commissioner  Berger  has  fur- 
ther reconmiended  that  the  present  limit 
on  hours  which  underemployed  persons  can 
work  under  the  AFDC  (Unemployed)  Pro- 
gram, now  set  at  100  hours  per  month,  be 
completely   eliminated;    and 

Whereas,  under  existing  Federal  law  and 
regulations,  a  Social  Services  Department 
may  only  make  Indirect  payments  to  land- 
lords and  vendors  for  shelter  and  other  serv- 
ices fxirnlshed  to  recipients  under  the  AFDC 
program  on  behalf  of  only  10%  of  the  per- 
sons receiving  such  assistance;  and 

Whereas,  this  arbitrary  limitation  Is  un- 
reasonable and  the  decision  as  to  whether 
indirect  payments  should  be  made  in  ap- 
propriate cases  on  behalf  of  recipients  under 
the  AFDC  program  should  be  left  to  the  dis- 
cretion of  local  Social  Services  Departments- 
and 

Whereas,  for  that  reason.  Commissioner 
Berger  has  also  recommended  that  the 
Social  Security  Act  be  amended  to  com- 
pletely remove  the  aforesaid  10%  limitation 
therefrom;   and 

Whereas,  the  crushing  burden  Imposed  on 
Orange  County,  as  well  as  on  many  state  and 
local  governments,  in  financing  their  share 
of  the  costs  of  the  existing  public  welfare 
system  is  now  reaching  devastating  and  dis- 
astrous proportions,  and  will  seriously  Im- 
pair the  ability  of  these  governments  to  carry 
out  their  other  general  governmental  pur- 
poses,, and  will  in  effect  convert  these  state 
and  local  governments  into  welfare  govern- 
ments with  permanent  welfare  economies. 
Therefore,  be  it  resolved  as  follows: 
1.  The  President  and  the  Congress  of  the 
United  States  are  memorialized  to  prepare, 
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enact  and  approve  legislation  that  would 
create  a  truly  national,  but  much  more  ra- 
tional system  of  public  welfare. 

2.  As  Interim  measures,  the  Congress  is 
memorialized  to  enact,  and  the  President  to 
approve,  legislation  which  would  amend  the 
Social  Security  Act  In  the  following  respects: 

(a)  That  the  minimum  Federal  share  of 
expenditures  for  AFDC  and  for  Medicaid  be 
Increased  from  50%  to  76%  In  any  state 
where  unemployment  exceeds  7%; 

(b)  That  the  present  limit  on  hours  which 
underemployed  persons  can  work  under  the 
AFDC  (Unemployed)  Program,  now  set  at 
100  hours  per  month,  be  completely  elimi- 
nated; and 

(c)  That  the  present  10%  limitation  on  in- 
direct payments  to  landlords  and  certain 
vendors  furnishing  services  to  recipients  un- 
der the  AFDC  program  be  completely  elimi- 
nated. 


VETOING  THE  SCHOOL  LUNCH  BILL 

HON.  LEO  C.  ZEFERETTI 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  a  num- 
ber of  years  ago.  Congress,  responding  to 
overwhelming  evidence  that  many  chil- 
dren in  this  country  were  living  on  sub- 
standard diets,  enacted  into  law  a  pro- 
gram aimed  at  changing  this  situation. 
That  bill  was  the  School  Lunch  Act, 
which  has  been  extended  in  a  number 
of  ways  in  succeeding  years. 

The  proof  at  the  time  was  simply  in- 
controvertible. Millions  of  youngsters 
had  no  hot  meals  at  home.  Their  diets 
generally  were  far  from  adequate.  A  gen- 
eral state  of  undernourishment  contrib- 
uted to  an  inability  on  their  part  to  func- 
tion effectively  in  school.  Giving  them  a 
decent  meal  in  the  school  was  deter- 
mined to  be  one  effective  way  in  which 
the  Government  could  upgrade  children's 
diets,  aid  their  education  and  generally 
better  their  lives. 

This  program  has  proven  to  be  a  suc- 
cessful one,  allowing  millions  of  children 
to  have  a  more  balanced  diet  and  to  ob- 
tain more  from  our  educational  systems. 
Few  educators  have  anything  but  praise 
for  these  efforts,  and  its  success  has  se- 
cured broad  bipartisan  support.  There- 
fore, it  was  with  both  surprise  and  dis- 
may that  I  heard  that  the  President  had 
vetoed  the  bill  to  extend  school  lunch 
programs,  largely,  as  he  stated,  because 
Congress  had  changed  the  bill  to  extend 
lunch  subsidies  to  "nonneedy"  children- 
children  whose  families  had  incomes 
above  the  poverty  level,  or  those  who  are 
allegedly  not  in  need  of  assistance. 

It  seems  evident  to  me,  as  well  as  to 
most  of  the  Members  of  Congress  that 
the  previous  poverty  or  income  guide- 
lines are  no  longer  fair  determinations 
of  a  family's  ability  to  adequately  feed 
their  children.  Those  who  would  be  eli- 
gible under  this  new  bill  desperately  need 
such  assistance,  regardless  of  whether  or 
not  they  fall  beneath  the  poverty  income 
levels,  levels  that  seem  to  have  lost  much 
of  their  meaning  due  to  the  ravaging 
effects  of  inflation. 

There  is  no  reason  to  veto  such  a  vital 
piece  of  legrislation.  The  veto,  if  sus- 
tained, will  adversely  affect  millions  of 
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people  who  rely  upon  school  lunch  sub- 
sidies, and  food  assistance  programs  to 
low-income  pregnant  women.  In  addi- 
tion, the  veto  will  do  great  harm  to  the 
children  of  the  millions  of  Americans 
who  have  been  propelled  into  the  ranks 
of  the  unemployed.  Allowing  their  chil- 
dren to  obtain  hot  school  lunches  under 
a  Federal  program  is  certainly  not  an 
unrealistic  or  an  imfair  extension  of  the 
law. 

Our  coimtry  has  always  had  a  social 
conscience.  And,  while  I  do  not  favor 
give  aways  of  any  kind,  I  do  not  believe 
that  it  is  somehow  immoral  to  feed  hun- 
gry children.  Nor  should  it  be  termed  an 
illegal  act  to  alleviate  suffering.  There- 
fore, I  shall  vote  to  override  the  Presi- 
dent's veto  of  the  school  lunch  extension 
bill,  in  the  hope  that  this  unwise  action 
by  the  administration  can  be  overruled 
by  Congress. 


WHAT  IS  A  CONGRESSMAN? 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  BAUMAN.  Mr.  Speaker,  at  one 
time  or  another,  every  Member  of  this 
illustrious  body  has  an  opportunity  to 
meet  with  or  is  stopped  in  the  halls  by 
inquiring  groups  of  tourists,  both  foreign 
and  domestic.  And  at  one  time  or  An- 
other, we  must  respond  to  the  question, 
"Honorable  Sir,  What  is  it  that  you  do?" 
Honorable  or  not,  we  are  obliged  to  reply, 
and  we  usually  do  so  in  vague  and  many 
words. 

I  remember  a  book  published  in  1963 
by  the  title  "The  Congressman,"  which 
spends  507  pages  of  closely  written  text 
answering  the  above  question.  My  chil- 
dren bring  home  school  textbooks  with 
chapters  devoted  to  us,  but  the  sections 
of  those  chapters  are  usually  incomplete, 
and  they  raise  more  questions  than  they 
answer. 

Well,  I  am  proud  to  announce  that  the 
definitive  description  of  a  Congressman, 
a  definition  which  can  be  included  in  the 
next  printing  of  the  Oxford  EngUsh  Dic- 
tionary, has  just  now  been  produced  by 
the  good  offices  of  the  Hurlock  Primary 
School  of  Hurlock,  Md.  Mr.  Robert  "Bob" 
Wright  assigned  the  problem  to  his  third 
grade  class  after  realizing  our  defini- 
tional difficulties.  The  class  researched 
the  matter,  choosing  their  words  care- 
fully, and  coming  up  with  a  definition 
simple  enough  that  even  Congressmen 
can  understand  it.  They  accomplished 
this,  mind  you,  without  having  to  rely  on 
a  National  Science  Foundation  grant,  on 
officially  approved  studies  or  those  other 
impediments  which  stand  in  the  way  of 
one's  sound  education. 

I  believe  that  the  entire  Congress  owes 
the  third  grade  class  of  Hurlock  Primary 
School  a  debt  of  gratitude.  I  draw  the 
attention  of  my  colleagues  and  the  scru- 
tiny of  editors  everywhere  to  the  follow- 
ing text  of  their  definition  of  "Congress- 
men" : 

They  go  to  Capitol  Hill.  They  carry  Mes- 
sages tor  UB.  If  everyone  went  to  the  White 
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House,  it  would  be  crowded.  They  help  the 
President.  They  help  make  new  laws.  They 
help  people  lots  of  ways.  They  try  to  keep 
people  happy.  They  read  very  important 
newspapers  and  books.  A  lady  can  be  a  con- 
gressman. If  we  did  not  have  Congressmen, 
we  would  have  a  very  mixed -up  state.  Mr. 
Wright's  Third  Grade  Class.  Hurlock  Primary 
School.  Hurlock.  Maryland.  September  25, 
1976. 


PUBLIC  EMPLOYEES  AND  THE 
ECONOMIC  CRISIS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Monday.  October  6,  1975 

Mr.  RANGEL.  Mr.  Speaker,  the  budget 
crisis  which  is  devastating  New  York  is 
no  isolated  phenomenon.  Other  cities 
and  even  States  are  teetering  on  the 
brink  of  fiscal  insolvency.  Services  are 
being  cut  and  public  employees  are  be- 
ing laid  off  by  the  thousands. 

One  of  the  tragedies  of  the  current 
economic  crisis  is  that  it  pits  those  lower 
down  on  the  economic  scale  against  each 
other.  We  sometimes  tend  to  look  for 
scapegoats  and  the  scapegoats  turn  out 
to  be  the  people  hit  hardest  by  the  econ- 
omy. Some  blame  the  poor  who  use  wel- 
fare, public  hospitals  and  other  social 
services.  Some  blame  public  employees 
who  are  now  struggling  to  deliver  critical 
social  services  under  reduced  budgets. 
Others  blame  those  workers  who  have 
recenUy  found  jobs  under  affirmative  ac- 
tion programs  after  decades  of  discrim- 
ination. Whoever  gets  blamed,  whether 
the  poor,  the  public  employee  or  the  new- 
ly hired,  they  cannot  fight  back  because 
they  do  not  have  the  resources  of  some 
of  the  real  villlans  who  have  manipu- 
lated the  economy. 

The  American  Federation  of  State, 
County  and  Municipal  Employees,  AFL- 
CIO,  published  an  important  response  to 
those  who  would  blame  public  employees 
for  the  economic  situation.  I  am  pleased 
to  include  In  the  Congressional  Record 
an  article  which  appeared  in  the  July/ 
August  issue  of  The  Public  Employee: 
Public  Workers:   Economic  Scapegoats? 

I'here's  blame  enough  to  go  around  for  the 
national  economic  recession  which  has  had 
such  a  disastrous  effect  on  state  and  local 
governments.  But  Instead  of  accepting  some 
of  the  blame  or  taking  on  greedy  special 
Interests  such  as  the  banks,  the  politicians 
and  the  media  have  made  scapegoats  out  of 
public  employees. 

To  set  us  up  for  the  kill,  the  enemies  of 
public  employees  have  concocted  seven  big 
lies  about  public  employment — myths  that 
must  be  shattered  if  we're  ever  to  begin  to 
solve  the  real  problems  of  states  and  cities. 

THE  SEVEN  MYTHS  ABOUT  PtTBLIC  EMPLOYEES 

1.  Public  employees  are  living  off  the  fat  of 
the  land 
The  fact  is,  despite  the  gains  of  the  past 
20  years,  public  employees  still  lag  behind 
workers  in  private  Industry.  The  average 
earnings  for  state  and  local  government  em- 
ployees (including  teachers)  lag  behind 
average  earnings  for  employees  in  trans- 
portation by  W.OOO;  in  electric,  gas.  and 
sanitary  service  industries  by  $2,300:  In 
mining,  by  $2,000;  in  communications,  by 
$1,400;  and  In  contract  construction,  by 
$1,200.   Actual   dollar   increases  during   the 
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period  1966  to  1973  were  greater  for  several 
industries,  including  transportation,  elec- 
trical utiltles.  mining,  communications  and 
contract  construction. 
2.  r^^ere  are  too  many  public  employees 
There  has  been  a  growth  In  the  number 
of  public  employees.  For  one  thing.  America 
needs  workers  to  provide  health  care,  educa- 
tion, environmental  protection,  police  pro- 
tection, and  social  services.  Also,  cities  in 
several  areas,  such  as  the  Southwest  where 
unions  have  been  weak,  are  growing  tremen- 
dously and  need  more  public  employees.  But 
public  payrolls  In  the  major  industrial  cities 
have  remained  remarkably  stable.  New  York 
City,  for  example,  has  added  only  22  workers 
in  11  years  to  provide  basic  services  such  as 
highways,  sewers,  libraries,  parks,  and  recrea- 
tion, finance,  police,  fire,  sanitation,  and 
water  supply. 

3.  Public  em,ployees  are  strike-happy 
Tell  that  to  the  president  of  General 
Motors,  the  bead  of  a  trucking  company,  or 
a  construction  contractor.  According  to  the 
Bureau  of  Labor  Statistics,  the  niunber  of 
workdays  per  worker  lost  as  a  result  of  strikes 
is  half  as  large  in  public  employment  as  In 
private  Industry.  Incidentally,  teachers 
strikes  account  for  half  the  total  In  public 
employment. 

4.  Public  employees  have  an  unfair  amount 

of  political  power 
Public  employees  are  cltizen£.  and  we  have 
the  right — and  the  duty — to  participate  In 
the  political  process.  Just  like  other  Amer- 
icans. But,  if  public  employees,  or  sad  to 
say,  working  people  in  general — were  as 
powerful  as  the  press  says  we  are,  then  the 
President  and  Congress  would  be  afraid  to 
vote  against  our  needs.  It's  the  g^lant 
corporate  lobbies — Big  OU.  Big  Banks.  Gen- 
eral Motors  and  General  Electric — who  in- 
fluence politicians  and  who  receive  special 
favors  from  government. 

5.  Public  employees  receive  lavish  pension 

benefits 
Pensions  in  private  industry  are  such  a 
scandal  that  Congress  passed  legislation  re- 
forming and  regulating  pension  systems.  But 
that  doesn't  mean  that  public  employees* 
pensions  are  enviable.  Unlike  most  private 
sector  plans,  public  pensions  are  usually 
"contributory" — and  it's  not  unusxial  for 
public  workers  to  contribute  as  much  as  6 
to  8  per  cent  of  their  salaries  each  year.  A 
worker  must  also  stay  at  a  Job  for  many 
years — 20  m  Atlanta,  for  example — In  order 
to  achieve  "vesting  rights." 

6.  Public  services  are  parasitical  on  produc- 

tive  private   industry 

To  hear  the  Wall  Street  Journal  tell  It, 
private  Industry  won't  survive  another  year 
unless  there  are  severe  cutbacks  in  America's 
education,  health  care,  or  social  sei^ice  sys- 
tems. They've  decided  that  police  officers, 
tlre-flghters.  hospital  workers,  teachers,  and 
sanitation  workers  are  all  "tax  eaters"  who 
live  off  of  productive  hard-working  people 
like,  say,  $200,000-a-year  bank  presidents. 
But  is  healing  the  sick — or  policing  the 
streets — really  less  important  than  running 
an  advertising  agency  or  making  bubble  gum? 

7.  It  would  save  money  to  simply  close  down 
state  and  city  governments  and  contract 
out  to  private  entrepreneurs  the  provision 
of  public  services 

Public  services  became  the  responsibility 
of  government  because  there  was  no  way  that 
business  coiild  make  an  honest  profit  out  of 
providing  them.  But  there  are  plenty  of  ways 
for  businessmen  and  politicians  to  get  to- 
gether and  make  a  dishonest,  fast  buck  out 
of  contracting  out  public  services.  The  city 
of  Albany.  N.Y..  was  rocked  with  scandals  in 
1973  after  investigators  discovered  a  system 
of  kickbacks  to  public  officials  from  business- 
men receiving  city  contracts.  The  same  kick- 
back system — when  uncovered  in  an  Investl- 
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gatlon  of  Mmryland  politics — forced  Splro 
Agnew  out  of  the  vice  presidency.  And  today 
the  newspapers  are  filled  with  stories  about 
the  sc&ndals  of  private  nursing  bontes  re- 
ceiving public  Medicare  and  Medicaid  funds 
to  abuse  and  mistreat  the  elderly. 


PUBLIC  SERVICE  OPTIONS 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  6,  1975 

Mr.  FRENZEL.  Mr.  Speaker,  the  fol- 
lowing article  from  the  Minneapolis 
Tribune  of  September  20,  1975,  details 
the  woi*  of  a  new  group  in  the  Twin 
Cities  metropolitan  area  called  Public 
Service  Options.  Public  Service  Options 
was  formed  to  encourage  public  bodies  to 
contract  for  services  with  private  con- 
cerns instead  of  automatically  assuming 
that  all  public  services  had  to  be  provided 
by  Government  bodies  themselves. 

The  intention  of  Public  Service  Options 
was  to  insure  that  required  govern- 
mental services  be  provided  efficiently 
and  at  the  lowest  cost.  The  article  de- 
tails the  progress  of  Public  Service  Op- 
tions to  date.  I  commend  it  to  my  col- 
leagues as  an  example  of  a  positive  ap- 
proach by  one  metropolitan  community 
to  reduce  the  cost  of  Government  while 
improving  its  efficiencies. 

The  article  follows : 

Public    Snvicx    Options 

Public  Service  Options,  the  Twin  Cities 
area's  newest  "good-government"  group, 
seems  already  to  have  done  Just  about  all  it 
set  out  to  do  when  it  was  established  a 
little  more  than  a  year  ago. 

In  the  process,  however.  It  may  have 
pointed  out  a  future  role  for  Itself — or  some- 
thing very  much  like  Itself:  Son  of  Public 
Service  Options,  perhaps. 

The  organization,  sponsored  by  the  Clti- 
sens  League  and  the  Upper  Midwest  Council, 
was  formed  in  the  summer  of  1974  and  fi- 
nanced for  a  2-year  period  by  the  Bush  Foun- 
dation, the  Edna  McConnell  Clark  Founda- 
tion of  New  York  and  the  National  Science 
Foundation.  Its  piirpose :  to  encourage  public 
officials  to  contract  for  some  services  with 
private  concerns  Instead  of  assiuning  auto- 
matically that  aU  public  services  had  to  be 
provided  by  governmental  bodies.  The  goal: 
to  assure  that  the  best  level  of  service  was 
provided  in  the  most  efficient  manner  at  the 
lowest  cost. 

With  two  years  in  which  to  work,  and  a 
lot  of  amorphous  ground  to  cover,  the  group 
decided  to  take  a  pragmatic  approach  from 
the  beginning,  according  to  Lars  Carlson,  the 
project  director.  That  meant  meeting  with 
about  700  public  officials  and  business  leaders 
to  let  them  know  what  the  group  was  and 
what  it  was  trying  to  do,  then  focusing  on 
some  immediate  issues  In  hopes  of  develop- 
ing demonstration  projects  around  them. 

In  addition  to  wanting  individual  projects 
to  which  to  point,  explains  John  Carpenter, 
an  associate  director,  the  group  wanted  to 
accomplish  the  "Institutionalization"  of  the 
Public  Service  Options  approach.  It  wanted, 
in  other  words,  to  Instill  in  governmental 
agencies  the  habit  of  considering  aU  the 
alternatives,  including  contracting  with  pri- 
vate suppliers,  whenever  questions  of  pro- 
viding services  might  arise. 

Now,  Just  over  half  way  through  Its 
allotted  life  span.  Public  Service  Options  can 
point  to: 

An  emerging  agreement  between  Minneap- 
olis, St.  Paul  and  the  Occupational  Traln- 
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Ing  Center  of  St.  Paul,  under  which  the  non- 
profit center  will  dispose  of  trees  cut  down 
because  of  Dutch  elm  disease  or  oak  wilt,  at 
no  co«t  to  the  cities,  and  will  support  the 
operation  by  selling  wood  chips.  The  poten- 
tial saving  for  each  city:  at  least  $160,000 
over  the  next  five  years. 

A  decision,  as  a  result  of  Public  Service 
Options  Involvement,  by  the  Minnesota 
Urban  Consortium  to  enter  a  competitive 
bidding  and  performance-contracting  sys- 
tem for  nearly  aU  manpower-training  pro- 
grams in  the  consortium's  five  county  area. 
The  inclusion  of  purchase-of-service  pro- 
visions in  the  state  chemical-dependency 
bill  expected  to  gain  passage  in  next  year's 
legislative  session. 

Cooperation  between  Public  Service  Op- 
tions and  Hennepin  County  in  drafting  a 
manual  for  the  county  to  use  in  considering 
alternative  means  of  providing  services  and 
In  contracting  for  services.  The  manual  is 
expected  to  be  a  model  for  other  govern- 
mental agencies — and  a  ms^or  step  toward 
the  "institutionalization"  Carpenter  men- 
tioned. 

In  the  long  run,  however,  one  of  Public 
Service  Options'  most  significant  achieve- 
ments may  well  be  its  recent  report  on 
shared-ride  services,  discussed  in  an  edito- 
rial elsewhere  on  this  page.  In  it,  the  group 
departed  from  its  customary  role  as  broker 
between  the  public  and  private  sectors.  In- 
stead, it  took  a  problem  that  concerns  both — 
that  of  getting  people  to  and  from  work 
without  either  clogging  more  and  more  high- 
ways with  more  and  more  cars  or  putting 
a  huge  capital  outlay  into  a  greatly  expanded 
mass-transit  system.  And  it  outlined  a  way 
of  solving  part  of  that  problem  by  encourag- 
ing people  to  share  rides  In  small  vehicles. 

But  for  that  to  happen,  there  would  have 
to  be  more  than  a  public  agency  contracting 
with  a  private  concern  to  provide  the  service. 
There  would,  instead,  have  to  be  a  series  of 
steps  to  coordinate  public  and  private  efforts 
to  develop  a  market  for  shared -ride  programs, 
to  assist  employers  In  establishing  them,  to 
provide  management  and  administrative 
services  where  needed  (such  as  in  multi- 
employer programs),  to  eliminate  legal  and 
financial  problems  relating  to  Insurance  and 
regulation. 

The  group's  report  doesn't  say  who  should 
take  those  steps.  But  a  reader  is  left  with  the 
Impression  that  the  lead,  at  least,  shoiild  be 
taken  by  a  group  that  is  neither  public  nor 
private,  but  is,  instead,  a  disinterested  col- 
lection of  the  representatives  of  both  sectors. 
A  "good-government"  group,  like  the  Citi- 
zens League,  perhaps. 

Or  like  Public  Service  Options.  That  group 
Is  nearlng  the  end  of  its  two-year  life  and 
has  succeeded  In  awakening  both  the  public 
and  private  sectors  to  alternative  ways  of 
providing  services.  It  will  probably  go  out 
of  existence  in  its  present  form  next  year. 
But  it  has  staff  and  task-force  members  who 
probably  know  more  about  how  shared-ride 
systems  work — or  could  work — than  anyone 
else  in  the  Twin  Cities  area.  Shouldn't  they 
stay  together,  under  some  new  umbrella,  to 
help  get  some  such  systems  under  way? 

Son  of  Public  Service  Options,  It's  your 
cue. 


STEPHEN  J.  WEXLER 


HON.  EDWARD  P.  BEARD 

or    RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  €,  1975 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  a  tragic  and  untimely  accident 
on  September  27, 1975,  has  taken  the  life 
of  a  young  men  who  contributed  much 
to  the  educational  and  cultural  life  of 
this  Nation.  Stephen  J.  Wexler  was  a 
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native  of  my  native  city.  Providence,  RX, 
and  for  the  past  6  years  was  chief  counsel 
for  the  Subcommittee  on  Education  of 
the  Senate  Committee  on  Labor  and 
Public  Welfare. 

Mr.  Wexler  first  came  to  Capitol  Hill 
as  an  aide  to  Senator  Claiborne  Pell  in 
1964.  A  brilliant  young  man,  sharp  of  wit, 
persuasive  and  possessing  a  keen  intel- 
lect. Mr.  Wexler  was  remarkably  suited 
to  his  role  as  a  champion  of  widened  edu- 
cational opportunity.  As  chief  counsel 
of  the  Senate  subcommittee,  Mr.  Wexler 
worked  closely  with  Senator  Pell,  sub- 
committee chairman  and  was  the  archi- 
tect of  the  basic  education  opportunity 
grant  program  of  1972.  Prior  to  becoming 
chief  counsel  of  the  education  subcom- 
mittee, Mr.  Wexler  was  associate  general 
counsel  of  two  subcommittees  of  the  Sen- 
ate Labor  Committee.  He  was  instrumen- 
tal in  drafting  the  legislation  which  cre- 
ated the  National  Foundation  of  the  Arts 
and  the  National  Foundation  of  the  Hu- 
manities. 

When  I  first  came  to  Washington  last 
year,  Stephen  J.  Wexler  was  of  inestima- 
ble help  in  clearing  obstacles  and  setting 
me  on  a  clear  administrative  path.  I  val- 
ued highly  his  firm  friendship  and  en- 
thusiastic encouragement. 

I  join  Senator  Pell  and  all  the  Mem- 
bers of  the  Congress  of  the  United  States 
in  mourning  the  loss  of  this  young  man, 
devoted  to  his  colleagues,  to  his  country, 
to  his  family,  and  to  his  mission  in  this 
life  of  which  he  had  but  40  years.  Edu- 
cation, the  arts  and  humanities,  the  life- 
blood  of  the  culture  of  this  Nation,  owe 
much  to  the  devotion  of  Stephen  J. 
Wexler. 


COUNTY  CANNOT  AFFORD  TO  HAVE 
WELFARE  RECIPIENTS  WORK 


HON.  WILLIAM  M.  KETCHUM 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  6,  1975 

Mr.  KETCHUM.  Mr.  Speaker,  I  think 
things  have  reached  a  sorry  pass,  indeed, 
when  a  county  admits  that  it  cannot  af- 
ford to  have  welfare  recipients  work.  Dif- 
ficult though  this  may  be  to  believe,  it 
has  occurred.  I  would  like  to  share  with 
my  colleagues  an  article  which  appeared 
In  my  hometown  newspaper,  the  Bakers- 
field  Califomian,  regarding  Just  this 
situation. 

That  one  line  tells  it  all: 

It's  Just  not  economically  feasible  for  Kern 
County  for  them  to  work. 

I  may  be  way  off  base,  but  I  have  al- 
ways believed  our  welfare  system  was 
designed  to  assist,  not  support.  Further,  I 
would  have  considered  it  a  great  asset  to 
put  welfare  rollers  back  on  payrolls.  Ap- 
parently, this  is  not  the  case.  As  one 
deeply  committed  to  total  welfare  re- 
form, and  as  one  who  has  joined  in  spon- 
soring comprehensive  legislation  to  cor- 
rect deficiencies  in  the  aid  to  families 
with  dependent  children  program  dis- 
cussed in  this  article,  I  urge  my  col- 
leagues to  read  on.  I  suggest  that  they 
read  It  sitting  down,  and,  when  they  have 
finished  reading,  I  suggest  that  they  act 
positively  to  prevent  further  welfare 
abuse.  Sadly.  It  Is  the  very  admlnlstra- 
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tlon  of  the  welfare  program  which  makes 
such  abuse  possible,  and  it  Is  up  to  this 
body  to  correct  administrative  deficien- 
cies. 
[Prom  the  Bakersfield  Califomian,  Oct.  2, 
1975] 
On  Welfabe,  for  Total  Income  of  $17,000 
(By  Gordon  Anderson) 

A  women  can  earn  almost  $10,000  a  year 
while  working  for  Kern  County  and  receiv- 
ing welfare  benefits  at  the  same  time  for  a 
total  Income  of  nearly  $17,000  .  .  .  she  can 
take  the  same  exemptions  or  deductions 
twice  .  .  .  and  the  county  would  be  better 
off  financially  if  she  didn't  work  at  all. 

These  were  some  of  the  conclvisions  of 
Kern  County  Welfare  Director  O.  C.  Sills  In 
an  interview  Wednesday  with  The  Cali- 
fomian. 

At  any  given  time,  an  average  of  20  of  his 
department's  employes  receive,  In  addition 
to  their  salaries,  welfare  payments  under  the 
federal  Aid  to  Families  with  Dependent 
Children  (AFDC)  program — a  program  which 
he  says,  "encourages  people  to  work, 
although  fewer  and  fewer  of  them  go  off  wel- 
fare," Kern  pays  16^  per  cent  of  AFDC 
costs. 

"Although  they  eventuaUy  leave  welfare. 
It's  Just  net  economically  feasible  for  Kern 
County  for  them  to  work,"  he  adds. 

"I  don't  think  anyone  knows  how  many 
people  work  for  the  county  who  also  are  on 
welfare,"  SiUs  says. 

Among  his  department's  20  employes  who 
also  get  welfare  payments  Is  an  eligibility 
worker  II — call  her  Joan  C. — who  receives  a 
base  monthly  salary  of  $800.  She  is  the  di- 
vorced mother  of  three  unmarried,  minor 
children.  Their  father  is  "absent." 

The  maximum  aid  for  such  a  famUy  is 
$349.  This  woman  receives  $286  a  month 
from  AFDC  In  addition  to  her  $800  salary  and 
another  $320  in  retirement  and  other  county 
fringe  benefits — a  total  monthly  income  of 
$1,406. 

Under  AFDC's  "30  plus  %"  nile,  $30  is  ex- 
empted from  her  pay,  plus  another  one-third 
or  $257,  leaving  $513.  Then,  payroll -associ- 
ated taxes,  averaging  $140,  also  are  exempt- 
ed, as  are  $300  monthly  child  care  and  $10 
transportation  coets. 

This  gives  Joan  C.  a  yearly  income  of 
$16,872  a  year,  of  which  Kern  Pays  $14,000. 

If  she  didn't  work  she  would  receive  $4,200 
a  year  ($349x12),  $700  of  it  in  county  funds. 

Also,  If  the  children's  father  were  disabled, 
dead  or  unemployed  AFDC  would  pay  her  an 
additional  $50  a  month. 

AFDC  rules  state  any  parent  is  entitled  to 
welfare  aid  who  has  "insufficient  resources 
and  income."  The  word  "insufficient"  Is  not 
defined. 

In  August,  there  were  6,353  AFDC  cases  In 
the  county  like  Joan's,  at  a  budgeted  annual 
cost  of  about  $18  million,  says  SUls,  or  $3 
million  a  year  to  Kern. 

In  addition  to  her  county  salary  and 
fringes,  Joan  receives  Its  prorated  benefits  of 
the  Medl-Cal  and  food  stamp  programs  and 
Kern  Absorbs  her  share  of  AFDC's  admin- 
istrative costs  of  Kern  Medical  Center  and 
the  county  data  processing,  administrative 
office,  general  services,  welfare  and  other  de- 
partments. Finally,  although  her  child  care 
and  tax  expenses  already  are  deducted  in 
computing  her  AFDC  aid,  Joan  also  can  de- 
duct them  on  her  federal  income  tax  form. 

"All  in  all,"  says  Sills,  "it's  not  economi- 
cally feasible  for  Kern  County  for  her  to 
work.  The  only  answer  Is  for  the  county 
to  hire  people  who  are  not  on  welfare,  but  we 
can't  do  that  legally." 

Sills  says  In  August  only  76  of  the  6,353 
AFDC  recipients'  mates  were  unemployed,  the 
balance  being  absent,  disabled  or  dead.  But 
he  stresses  the  majority  are  fathers  who  no 
longer  live  with  the  family  and/or  fall  to 
provide  court-ordered  child  support  pay- 
ments. 
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To  combat  this,  he's  trying  to  convince 
Dlst.  Atty.  Al  Leddy  his  family  support  divi- 
sion should  take  over  total  responsibility  for 
such  fathers,  from  initial  interviews  to  court 
Judgments  and  payment  enforcement.  It's 
estimated  Leddy  would  need  up  to  60  more 
employees  to  handle  this  caseload. 


NEW  TERM  FOR  SUPREME  COURT 


HON.  ALLAN  T.  HOWE 

or    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6.  1975 

Mr.  HOWE.  Mr.  Speaker,  today  marks 
the  beginning  of  a  new  term  for  the  U.S. 
Supreme  Court.  It  is  a  resumption  of  a 
historic  tradition  and  reminds  us  that 
the  Court's  daily  business  consists  of  im- 
portant decisions  with  the  potential  of 
affecting  the  lives  of  every  American.  I 
would  like  to  acknowledge  this  renewal 
and  observe  that  the  Supreme  Court 
wields  extraordinary  power  in  its  role  as 
interpreter  of  the  Constitution  and  in  its 
ability  to  define  both  our  rights  and  the 
limits  of  freedom  in  our  society. 
As  Daniel  Webster  observed: 
Justice  is  the  great  Interest  of  man  on 
earth.  It  is  the  ligament  which  holds  civil- 
ized nations  together. 

The  complexity  of  jurisdiction  and  au- 
thority in  the  U.S.  legal  system  requires 
an  arbiter,  a  role  which  the  Supreme 
Court  has  s^sumed.  In  performing  this 
task,  the  Court  has  usually  been  careful 
to  interpret  the  constitutionsil  division  of 
authority  between  State  and  Federal 
Governments  in  ways  which  have  seemed 
to  preserve  the  delicate  Federal-State 
balance  in  our  system. 

To  look  back  on  ttie  history  of  this 
great  body  is  to  embark  on  an  extremely 
rewarding  and  interesting  journey  re- 
plete with  historical  milestones,  often 
misunderstood  in  their  time,  but  which 
eventually  signaled  the  way  for  far- 
reaching  and  significant  national 
changes.  It  is  hardly  necessary  to  recall 
the  many  instances  in  the  Court's  history 
where  it  has  been  in  the  forefront  of  con- 
troversy and  stood  out  as  the  single, 
clear,  steady  voice  in  a  chorus  of  emotion 
and  partisan  reactions.  Historic  decisions 
have  changed  the  face  of  a  century  and 
have  exerted  profoimd  Influence  that 
even  today  gives  strong  testimony  to  the 
standard  of  excellence  and  quality  of 
leadership  which  has  often  been  reflected 
in  the  makeup  of  our  Court. 

Despite  the  continually  changing  char- 
acter of  the  Court,  and  the  fact  that  it 
might  not  always  represent  an  exact 
numerical  balance  of  philosophy  or  atti- 
tude, I  like  to  think  that  its  record  indi- 
cates a  consistent  quality  of  fairness  and 
a  tradition  of  balanced  interests.  This 
quality  of  harmonizing  interests  and 
flexibility  that  the  Court  has  manifest  at 
different  times  in  history  is  one  of  its 
most  praiseworthy  traits.  It  has  also  be- 
come an  essential  characteristic  as  the 
Court  has  been  forced  to  face  many  en- 
during Issues  whose  resolution  is  con- 
tinually reevaluated. 

I  believe  the  Congress  can  learn  much 
from  the  example  set  by  the  Court  in  Its 
performance  and  rise  above  narrow  In- 
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terests  for  the  greater  good  of  all  Ameri- 
cans. I  hope  that  the  Court  will  retain 
its  always  cooperative  and  beneficial  re- 
lationship with  Congress  in  clarifying 
viewpoints  to  issues  which  also  have  leg- 
islative consequences.  There  is  a  test  of 
this  relationship  coming  up  in  several  in- 
stances on  the  Court's  forthcoming 
docket  of  cases.  Among  them  are  numer- 
ous discrimination  arguments  and  most 
prominantly,  capital  pimishment.  issues 
which  have  both  been  dealt  with  in  legis- 
lative arensis  at  some  prior  time  or  leveL 

There  are  two  cases  pending  of  partic- 
ular interest  to  Congress  which  I  hope 
will  be  expeditiously  and  fairly  resolved. 
First,  a  case  will  be  brought  that  tests 
the  constitutionality  of  the  new  Federal 
law  that  limits  political  contributions 
and  campaign  spending.  The  law  is  one 
which  has  emerged  directly  from  Water- 
gate-related examples  of  illegalities 
which  are  uncovered  every  day.  Yet 
serious  considerations  of  restraints  on 
free  expression  and  fundamental  first 
amendment  rights  emerge  in  this  case 
which  challenges  efforts  by  the  Govern- 
ment to  restrain  and  limit  campaign 
contributions.  A  second  ctise  could  fea- 
sibly force  the  Justices  to  more  clearly 
define  Presidential  authority  currently 
under  congressional  challenge.  This  con- 
cerns President  Ford's  imposition  of  a 
$2-a-barrel  fee  on  imported  crude  oil. 
The  President  is  appealing  a  lower  court 
decision  that  this  action  was  beyond  the 
scope  of  his  authority. 

I  urge  the  Court  to  act  decisively  on 
both  of  these  cases  and  on  the  rest  of  its 
large  docket  when  it  begins  its  session 
Monday.  The  Supreme  Court  speaks 
from  a  imique  perspective  of  author- 
ity which,  coupled  with  a  proud  and 
respected  tradition,  enables  it  to  exert 
far-reaching  infiuence  on  the  lives  of  all 
Americans.  I  sincerely  hope  that  we  as 
legislators,  and  individuals,  will  not  be 
closed  to  this  worldly  and  wise  voice  of 
the  Court: 

llie  spirit  of  Justice,  when  not  Joined  vrlth 
the  spirit  of  kindness,  is  so  dry  and  so  cold 
that  It  Is  no  better  than  a  mania  for  equaUty 
and  It  can  lead  ...  as  much  to  the  suppres- 
sion of  the  weak  as  to  the  desire  to  help 
them.  .  .  .  When  one  wants  to  know,  not 
what  maintains  society,  but  how  it  must  be 
improved  ....  it  is  to  charity,  to  the  spirit 
of  devotion,  to  the  spirit  of  brotherhood, 
that  one  must  look.  It  is  these  which  are  the 
true  duties,  not  only  for  the  society  Itself, 
those  are  the  principles  which  In  their  far- 
thest consequences  do  not  risk  turning  out 
to  be  the  opposite  of  what  they  were.  Faguet. 


LAETRILE,  THE  FDA  BUREAUCRACY, 
AND  MEDICAL  FREEDOM 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  6,  1975 

Mr.  CRANE.  Mr.  Speaker,  in  a  free 
society  men  and  women  should  not  be 
prevented  by  Government  from  seeking 
medical  remedies  which  they  believe  will 
be  effective.  While  Government  may  have 
a  legitimate  responsibility  with  regard 
to  keeping  dangerous  substances  from 
the  market,  its  right  to  make  the  use 


31904 

of  nontoxic  substances  illegal  is  a  far 
different  matter. 

The  Food  and  Drug  Administration 
has  made  the  use  of  laetrlle,  an  extract 
made  from  apricot  pits  which  many  be- 
lieve Is  effective  in  treating  cancer,  a 
criminal  act.  The  FDA  has  never  claimed 
that  laetrile  causes  harm,  but  declares 
only  that,  in  its  opinion,  laetrlle  is  "not 
efiQcacious." 

Laetrile  is  widely  used  in  other  coun- 
tries. Americans  have  been  forced  to 
travel  to  Mexico,  West  Germany,  or  other 
distant  places  to  be  treated  with  it  or 
to  risk  prosecution  for  using  it  in  the 
United  States. 

The  real  question  is  not  whether  lae- 
trile does,  in  fact,  cure  cancer.  The  real 
question,  as  an  editorial  in  the  Anaheim 
Bulletin  recently  noted  "is  that  there 
are  people  who  believe  it  is  effective  and 
that,  as  free  individuals,  they  have  the 
right  to  make  use  of  it  if  that  is  their 
choice." 

In  a  recent  court  case  challenging  the 
FDA  ban  on  laetrile,  U.S.  District  Judge 
Luther  Bohanon  stated  that  the  FDA, 
In  arbitrarily  banning  the  drug,  had 
"abdicated  its  duty  to  the  common  man," 
and  then  ruled  that  a  cancer  victim  had 
the  right  to  transport'  laetrile  from 
Mexico. 

Recently  a  book  concerning  laetrile, 
"Vitamin  B-17:  Forbidden  Weapon 
Against  Cancer"  by  Michael  L.  Culbert, 
has  been  published.  Based  on  interviews 
with  the  originator  of  laetrile,  biochem- 
ist Kmst  T.  Krebs,  Jr.,  the  author  con- 
cludes that  "cancer  is  not  formed  by  an 
alien,  outside  force  but  through  natural 
processes  that  run  wild  when  man's 
tam{>ering  with  nature  has  removed  or 
diminished  the  natural  restraints  on 
those  natural  processes." 

In  a  thoughful  review  of  this  book. 
Journalist  Solveig  Eggerz  points  out  that: 

Few  claim  that  LaetrUe  offers  a  total  cure 
for  cancer,  but  many  point  to  the  tiunor- 
reduclng  effect  reported  by  the  cancer  pa- 
tients of  Dr.  Ernesto  Contreras  .  .  .  There 
Is,  however,  general  agreement  on  the  paln- 
reduclng  characteristics  of  Laetrile  .  .  .  Be- 
cause of  the  FDA's  unwillingness  to  permit 
clinical  testing  on  LaetrUe,  It  Is  available 
only   through   the   "LaetrUe   underground." 

Mr.  Culbert's  book,  Miss  Eggerz  notes 
In  her  review,  "does  not  plead  the  case 
for  laetrile — Instead  it  demonstrates  the 
logicality  of  acting  upon  the  'test  laetrile 
now'  slogan  in  order  that  cancer  patients 
may  have  freedom  of  choice.  Despite  the 
fact  that  a  predicted  350,000  persons  in 
the  United  States  will  die  of  cancer  this 
year,  the  cancer  bureaucracy  keeps  a 
closed  mind.  This  book  makes  it  clear 
that  the  basic  issue  is  not  the  e£Bcacy 
of  laetrlle,  but  the  Infringement  of  free- 
dom in  what  amounts  to  a  life  and  death 
question." 

Freedom  of  choice  must  be  brought  to 
bear  upon  U.S.  medical  practice.  Any- 
thing less  challenges  the  very  idea  that 
Americans  are  in  charge  of  the  important 
decisions  in  their  own  lives.  The  FDA's 
position  with  regard  to  laetrile  must  be 
reversed  If  such  freedom  is  to  be  made 
a  reality. 

I  wish  to  share  with  my  colleagues  the 
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editorial,  "Laetrile  Decision,"  as  it  ap- 
peared in  the  Anaheim  Bulletin  of  Sep- 
tember 11,  1975,  and  the  book  review  by 
Solveig  Eggerz,  as  it  appeared  in  the 
Libertarian  Review  of  September  1975 
and  insert  them  into  the  Record  at  this 
time: 

LAirrRn.E  Decision 

Individuals  who  believe  that  they,  not 
some  governmental  agency,  have  the  right 
to  decide  what  goes  into  their  body  have  won 
a  partial,  perhaps  only  temporary,  victory. 

In  violation  of  that  right,  the  federal  Food 
and  Drug  administration  took  It  upon  itself 
to  ban  the  use  of  Laetrile  (an  extract  made 
from  apricot  pits  which  many  believe  is 
effective  in  treating  cancer)  in  this  country 
on  the  ground  that  it  is  useless  for  that 
purpose.  No  one  to  our  knowledge.  Including 
the  FDA,  claims  that  Laetrile  causes  any 
harm  to  those  taking  it.  The  ban  has  been 
in  effect  since  1963. 

As  a  consequence,  terminal  cancer  victims 
feave  been  traveling  at  great  expense  to 
foreign  countries,  principally  Mexico,  to  get 
the  drug  and  a  last  chance  at  life. 

We  don't  know  whether  Laetrile  is  effec- 
tive in  the  treatment  of  cancer  or  not,  and, 
certainly,  we  are  not  recommending  its  use. 
The  point  we  make  now,  and  the  point  we 
have  made  all  tUong,  Is  that  there  are  people 
•who  believe  it  is  effective  and  that,  as  free 
Individuals,  they  have  the  right  to  make  use 
of  it  if  that  Is  their  choice. 

Apparently  U.S.  District  Court  Judge 
Luther  Bohanon  goes  a  long  way  toward 
agreeing  with  us.  In  a  case  challenging  the 
PDA  ban  on  Laetrile,  brought  by  cancer  vic- 
tim Olen  L.  Rutherford  of  Wichita,  Kansas, 
Judge  Bohanon  first  pointed  out  that  the 
FDA,  in  arbitrarily  banning  the  drug,  had 
".  .  .  abdicated  its  duty  to  the  common 
man,"  and  then  ruled  that  Rutherford  may 
transport  Laetrile  from  Mexico.  Rutherford, 
desperate  and  outraged  at  the  PDA  ban,  tes- 
tified that  Laetrile  had  saved  him  In  Mexico; 
without  It,  he  said,  he  would  die. 

The  decision,  we  said  at  the  beginning  of 
this  editorial,  represents  a  partial  and,  pos- 
sibly only  temporary  victory  for  the  free 
way  of  life  because : 

1.  Rutherford's  access  to  Laetrile  is  still 
on  a  permissive  basis,  a  privileged  bestowed 
upon  him  by  a  government  official,  rather 
than  by  right.  The  mark  of  a  free  man  Is 
that  he  makes  decisions  with  respect  to  his 
life,  his  body,  and  his  property.  The  mark 
of  a  slave  Is  that  those  decisions  are  made 
by  someone  else. 

2.  True  to  its  dictatorial  nature,  the  FDA 
has  appealed  Judge  Bohanon's  ruling  and 
may  be  successfiU  in  getting  It  reversed. 

Vftamin  B-17:    Forbidden  Weapon  Against 

Cancer 

(By  Michael  L.  Culbert) 

In  a  decade  when  the  federal  government 
Is  spending  billions  annually  on  Its  War  on 
Cancer,  this  book  treats  of  what  the  cancer 
establishment  calls  an  "unorthodox"  cancer 
remedy.  Vitamin  B-17:  Forbidden  Weapon 
Against  Cancer  outlines  the  history  of  the 
suppression  of  Laetrile,  a  non-toxic  substance 
derived  from  apricot  pits  and  a  variety  of 
fruits. 

Laetrile  advocates  argue  that  cancer  is 
caused  not  by  external  factors,  but  by  a 
metabolic  breakdown  within  the  body.  Fur- 
thermore, cancer  Is  a  disease  of  modem  man 
Uvlng  on  a  high  level  of  civilization.  It  fol- 
lows that  cancers  may  be  set  off  by  the  lack 
of  something  In  a  diet,  a  lack  for  which 
Laetrile  is  said  to  compensate. 

Based  on  Interviews  with  the  originator  of 
LaetrUe,  biochemist  Ernst  t;  Krebs,  Jr.,  au- 
thor Michael  L.  Culbert  concludes  that  "can- 
cer Is  not  formed  by  an  alien,  outside  force 


October  6,  1975 


but  through  natural  processes  that  run  wild 
when  man's  tampering  with  nature  has  re- 
moved or  diminished  the  natural  restralntt 
on  those  natural  processes." 

Few  claim  that  Laetrile  offers  a  total  cim 
for  cancer,  but  many  point  to  the  tumor- 
reducing  effect  reported  by  the  cancer  pa- 
tients of  Dr.  Ernesto  Contreras,  who,  in  his 
Tijuana,  Mexico,  clinic,  each  month  admin- 
isters the  cancer  remedy  that  Is  banned  In 
the  U.S.  to  numbers  of  American  patients. 
There  is,  however,  general  agreement  on  the 
paln-reduclng  characteristics  of  Laetrile. 

Because  of  the  Pood  and  Drug  Administra- 
tion's unwilUngness  to  permit  clinical  test- 
ing on  Laetrile,  it  is  available  only  through 
the  "Laetrlle  underground."  Culbert  describes 
the  growth  of  the  Laetrile  lobby,  which  in- 
cludes those  from  both  ends  of  the  political 
spectrum  who  advocate  freedom  of  choice  in 
cancer  therapy.  He  concludes  that  "there  is 
something  to  Laetrlle,  and  the  growing  wave 
of  evidence  makes  a  compelling  case  for  fac- 
ing this  fact  without  assuming  LaetrUe  is  the 
total  answer  or  that  all  opposition  to  LaetrUe 
has  an  identical  vested  Interest  in  its  sup- 
pression." 

The  reader  is  led  to  feel  that  the  ban  on 
non-toxic  Laetrile,  which  may  or  may  not  be 
efficacious  In  cancer  treatment,  is  perhaps 
as  senseless  as  the  legalization  of  highly  toxic 
cancer  drugs  that  have  done  little  to  cut  the 
cancer  death  rate  and  frequently  only  fur- 
ther debUltate  systems  already  weakened  by 
cancer. 

In  1953  the  California  Cancer  Commission 
Issued  a  report  stating  that  LaetrUe  has  no 
effect  on  cancer  tumors  and  citing  the  use  of 
44  case  studies  in  its  research.  Subsequent 
statements  have  been  based  on  the  1963 
study,  despite  the  fact  that  it  was  later  dis- 
covered that  in  the  California  study  LaetrUe 
was  not  given  in  dosages  large  enough  to  war- 
rant reaching  any  conclusions  about  the  sub- 
stance. In  recent  years  raids  have  been  made 
on  doctors'  offices  where  officials  suspect  that 
Laetrile  is  being  used.  In  1973  Dr.  John  A. 
Richardson  was  charged  for  using  LaetrUe 
under  California's  "cancer  quackery"  stat- 
utes. The  FDA  and  the  National  Cancer  In- 
stitute have  followed  the  line  taken  on  Lae- 
trUe In  1953.  In  December  1973  NCI  stated: 
"Based  on  aU  of  the  studies  we  have  carried 
out,  we  conclude  that  the  material  does  not 
possess  activity  in  any  of  the  tumor  systems 
that  we  have  utilized."  Recent  statements 
echo  the  same  sentiments,  Including  that  of 
the  Sloan-Ketterlng  Cancer  Institute,  which 
several  years  ago  "leaked"  positive  findings  on 
Laetrile  to  the  public.  Among  those  who  dis- 
agree with  NCI's  official  statement  is  the  re- 
cently retired  former  head  of  NCI's  cyto- 
chemistry unit.  Dr.  Dean  Burk. 

Laetrile's  foremost  advocate.  Ernst  Krebs, 
points  to  the  "bUllons  of  dollars"  at  stake 
In  cancer  therapy  and  cites  the  "fantastic 
ego  considerations"  among  scientists  and 
bureaucrats  as  key  elements  In  cancer  poll- 
tics.  "If  you  bring  in  Laetrile  you've  elimi- 
nated the  department  of  tissue  pathology, 
therapeutic  radiology,  and  wUl  have  made 
one  hell  of  a  dent  in  surgery."  Is  how  Krebe 
explains  the  perceived  threat  of  Laetrile. 

Culbert's  book  does  not  plead  the  case  for 
Laetrile,  although  it  Includes  a  chapter  of 
remarkable  testimonials.  Instead  It  demon- 
strates the  logicality  of  acting  upon  the  "test 
Laetrile  now"  slogan  In  order  that  cancer 
patients  may  have  freedom  of  choice.  Despite 
the  fact  that  a  predicted  350,000  persons  in 
the  U.S.  will  die  of  cancer  this  year,  the  can- 
cer bureaucracy  keeps  a  closed  mind  to  any- 
thing but  the  time-tried  and  minimally  suc- 
cessful orthodox  cancer  therapies.  This  book 
makes  It  clear  that  the  basic  issue  is  not  the 
efficacy  of  Laetrile,  but  the  Infringement  of 
freedom  in  what  amounts  to  a  life  and  death 
question. 
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COUNTERSECURITY  CONFERENCE 


HON.  LARRY  McDONALD 

OF  geobcia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  6,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  the  antidefense.  coimtersecu- 
rity  advocates  are  redoubling  their 
efforts  to  to  cripple  the  defense  capa- 
bility of  the  Armed  Forces  and  to  blind 
and  deafen  the  Nation  through  unre- 
mitting slanderous  attacks  on  the  in- 
telligence agencies. 

One  of  the  tactics  used  to  create  a 
climate  of  hostility  toward  intelligence 
gathering  is  to  try  to  convince  the 
American  public  that  each  of  our  208 
million  citizens  is  the  subject  of  a  politi- 
cal dossier  containing  the  mlnutia  of  our 
daily  lives — this  in  direct  contradiction 
of  the  facts  which  clearly  have  shown 
the  miniscule  percentages  of  Americans 
who  have  come  to  the  attention  of  any 
of  these  agencies. 

On  November  2-4,  a  gathering  of  the 
leadership  of  the  antisecurity  organi- 
zations is  scheduled  to  be  held  at  the 
University  of  Michigan  at  Ann  Arbor. 
As  an  alumnus  of  Michigan,  this  is  par- 
ticularly distressing  to  me  and  strongly 
reminiscent  of  the  Vietnam  teachings 
which  began  in  Ann  Arbor  and  spread 
nationwide — that  campaign  was  sucess- 
ful  in  its  call  for  an  American  defeat 
and  a  Communist  victory  in  Vietnam. 

Entitled,  "The  Bicentennial  Di- 
lemma: A  Teach-in  on  Techno-Ty- 
ranny,"  the  event  is  being  organized 
from  an  ad  hoc  Ann  Arbor  Tesich-In 
group  located  at  332  S.  State,  Ann  Ar- 
bor,  MI  48108    [313/995-04041. 

Workshops,  panel  discussions  and  lec- 
tures are  to  focus  on  "corporate  manip- 
ulation, political  assassinations,  police 
repression,  the  subversion  of  the  forces 
of  dissent,  surveillance  and  data-veil- 
lance,  and  psychological  techniques  of 
control." 

The  featured  speakers  and  panelists 
include  leaders  of  most  of  the  principal 
purveyors  of  antisecurity  paranoia. 
They  range  from  members  of  the  Com- 
munist Party,  U.S.A.  and  the  undisci- 
plined and  anarchist  left  to  fellows  of 
leftist  "think-tanks"  and  the  world 
government  advocates  of  the  Council  on 
Foreign  Relations. 

The  published  list  of  speakers 
includes: 

Eqbal  Ahmed — student  of  counter-counter 
insurgency  techniques,  author  of  Reaction 
and  Revolution  in  the  Third  World;  fel- 
low of  the  Institute  for  Policy  Studies  (IPS) 
and  former  defendant  in  the  Harrlsburg  8 
kldnap-consplracy  case. 

Richard  Barnet — influential  member  of 
the  elite  one-world  government  coordinat- 
ing club  -known  as  the  CouncU  on  Foreign 
Relations;  former  deputy  director  for  politi- 
cal research  for  the  U.S.  Arms  Control  and 
Disarmament  Agency  (1961-63);  and  con- 
sultant to  both  the  State  and  Defense  De- 
partments. 

Since  1963,  when  he  co-founded  the  Insti- 
tute for  Policy  Studies,  the  radical  think- 
tank  dedicated  to  ushering  in  a  coUectlvist 
society  by  "doing  what  it  can  to  hasten  the 
demise  of  the  present  one,"  Barnet  has  ac- 
tively waged  a  massive  and  Incessant  prop- 
aganda war  against  the  so-called  "mUltary- 
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industrial  complex,"  and  has  worked  con- 
sistently for  U.S.  unilateral  disarmament, 
total  economic  tmd  political  cooperation  with 
the  Soviet  Union,  diplomatic  recognition  by 
the  U.S.  of  all  the  totalitarian  Marxist- 
Leninist  regimes,  and  drastic  cutbacks  in 
America's  military  and  security  budgets. 

Barnet  has  been  active  with  several  groups 
working  In  support  of  the  Vietnamese  Com- 
munist cause  Including  the  Lawyers  Com- 
mittee on  American  Policy  toward  Vietnam 
which  was  founded  by  leaders  of  the  Na- 
tional Emergency  ClvU  Liberties  Commit- 
tee, a  CPUSA  front;  Business  Executives 
Move  for  Peace  In  Vietnam  (now  Business 
Executives  Move  for  Peace  In  Vietnam  (now 
Business  Executives  Move  for  New  National 
Priorities:  and  endorsed  the  so-called  Peo- 
ple's Peace  Treaty  with  Hanoi  which  he  vis- 
ited m  1969  vowing  to  bring  back  the  mes- 
sage that  "the  Vietnamese  will  continue  to 
fight  against  the  aggressors,  the  same  ag- 
gressors that  we  will  continue  to  fight  in 
our  own  country." 

Nancy  Borman — Majority  Report. 
Robert  Borosage — director  of  the  Fund 
for  Peace's  Center  for  National  Security 
Studies,  whose  staff  Includes  persons  re- 
markable for  their  consistent  support  of  the 
Vietnamese  and  Cuban  regimes.  Borosage  was 
an  Institute  for  Policy  Studies  staffer  for  a 
number  of  years  and  Is  a  member  of  the 
revolutionary  legal  support  group,  the  Na«- 
tlonal  Lawyers  Guild  (NLO) . 

Tim  Butz — a  former  Kent  State  SDS  and 
Vietnam  Veterans  Against  the  War  (VVAW) 
.activist  who  was  first  in  the  national  eye 
as  a  member  of  the  Joint  Congressional  and 
New  Left  delegation  which  "discovered"  tiger 
cages  in  South  Vietnam.  Butz  was  a  found- 
er of  the  Organizing  Committee  for  the 
Fifth  Estate  (OC-5)  which  states  it  Is  "dedi- 
cated to  spying  on  Big  Brother — the  Ameri- 
can intelligence  community."  The  OC-5  ad- 
visory board  ranges  from  CPUSA  and  CPUSA 
front  activists  through  PhUlp  Agee  who  has 
said  that  his  CIA  expose  was  produced  with 
the  assistance  of  the  Cuban  government  and 
the  Cuban  Communist  Party. 

Blanche  Cook — a  professor  at  John  Jay 
College,  New  York,  who  wlU  speak  on  "The 
Garrison  State"  and  "mind  control." 

Steven  Shorover — who  teaches  at  Massa- 
chusetts Institute  of  Technology  and  wiU 
speak  on  behavior  modification. 

WUliam  Domhoff — a  writer  on  antl-lntelU- 
gence,  anti-security  themes. 

Prank  Donner — a  thrlce-ldentified  mem- 
ber of  the  Commimtet  Party.  U.S.A.  who 
heads  the  American  ClvU  Liberties  Union's 
antisurvelUance  project  at  Yale,  and  a  regu- 
lar speaker  at  leftist  antl-CIA,  anti-FBI  con- 
ferences. Donner  is  also  an  advisor  to  the 
Organizing  Committee  for  the  Fifth  Estate. 
Regina  Brave  Dixon — representative  of  the 
Wounded  Knee  Legal  Defense/Offense  Com- 
mittee, a  Joint  National  Lawyers  Guild/New 
Left  support  group  for  the  terroristic  Amer- 
ican Indian  Movement  (AIM) . 

David  DuBols — editor  of  the  Black  Panther 
newspaper  and  pro-Maoist  step-son  of  WEB. 
DuBols.  His  mother.  Shirley  Graham  DuBols, 
Is  still  an  editor  of  the  Communist  Party's 
magazine  for  minority  groups,  Freedomways. 
DuBols  is  currently  managing  the  career  of 
Joann  Little,  recently  acquitted  of  murder 
charges  in  North  Carolina,  apparently  hav- 
ing converted  her  to  the  revolutionary  cause. 
Jon  Frappier — whose  impressive  creden- 
tials as  a  revolutionary  "heavy"  Include  ar- 
rest as  a  member  of  the  Weatherman  riots 
during  the  1969  Chicago  "Days  of  Rage." 
a  founder  and  leader  of  the  North  American 
Congress  on  Latin  America  (NACLA).  a  re- 
search and  Information  gathering  group 
founded  by  SDS  as  the  "InteUlgence  arm  of 
the  movement"  and  which  works  In  close 
support  of  the  Cuban  regime;  and  a  Cuba 
traveler  with  the  Venceremos  Brigade. 

Donald  Freed — a  white  supporter  of  the 
Black   Panther   Party,   on  whose   behalf  he 


31905 

was  once  charged  with  attempting  to  pur- 
chase hand  grenades.  Freed's  recent  activi- 
ties include  alleging  a  conspiracy  to  blame 
Slrban  Slrhan  for  the  assassination  of  Rob- 
ert Kennedy  and  supporting  film  makers 
preparing  a  documentary  with  and  about  the 
Weather  Underground  terrorists. 

D.  Georgakas — another  "expert"  in  beha- 
vior modification. 

Robert  Katz — founder  of  the  Assassination 
Information  Bureau  industriously  develop- 
ing elaborate  conspiracy  theories  about  the 
assassinations  of  President  Kennedy,  Robert 
Kennedy  and  Rev.  Martin  Luther  King.  Katz 
Is  also  an  advisor  to  the  OC-6. 

William  Kunstler — revolutionary  attorney 
active  with  the  Center  for  Constitutional 
Rights,  National  Lawyers  Guild  and  National 
Emergency  ClvU  Liberties  Committee  who 
last  month  stated  his  goal  as:  "keeping 
people  on  the  street  who  wUl  forever  alter 
the  character  of  this  society:  the  revolu- 
tionaries. Whether  its  the  American  Indian 
Movement,  or  the  Black  Liberation  Army, 
or  H.  Rap  Brown — a  person  or  an  organiza- 
tion— I'm  really  Interested  only  in  spending 
my  talents,  and  any  assets  I  have,  to  keep  the 
revolutionaries  functioning." 

Mark  Lane — an  attorney  and  activist  since 
the  1950's  with  the  National  Lawyers  Guild 
and  who  has  recently  been  active  In  defense 
work  with  the  Wounded  Knee  Legal  Defense/ 
Offense  Committee.  However,  one  can't  hold 
a  candle  to  Lane  when  it  comes  to  his  so- 
called  "Investigation"  of  the  assassination 
of  President  Kennedy,  an  investigation  which 
rp<;iiit«d  in  a  lucrative  and  best-selling  book. 
Sidney  Lens — a  former  member  of  the 
Trotskylst  Revolutionary  Workers  League 
who  has  been  active  in  a  number  of  Com- 
munist Party  fronts  and  coalitions  Including 
the  Chicago  Peace  Council  and  the  Peoples 
Coalition  for  Peace  and  Justice. 

John  Marks — co-author  with  former  CIA 
official  Vincent  Marcbettl  of  the  CIA  and  the 
CiUt  of  Intelligence.  Marks  has  been  active  In 
execrating  the  CIA  for  Its  aUeged  Involve- 
ment In  the  downfall  of  the  Marxist  AUende 
regime  In  ChUe. 

Beverly  Moor — Center  for  the  Study  of  Re- 
sponsive Law. 

Charles  Morgan — Washington  representa- 
tive of  the  American  Civil  Liberties  Union. 

Carl  Oglesby — former  SDS  leader  and  now 
a  self-appointed  New  Left  theorist. 

Jeremy  Rlfkin — organizer  of  the  People's 
Bicentennial  Commission  which  attempts  to 
sell  Marxist  theories  under  the  guise  of  "eco- 
nomic democracy"  and  the  misrepresenta- 
tion of  the  philosophy  of  America's  Founding 
Fathers. 

Syd  Stapleton — national  secretary  of  the 
Socialist  Workers  Party's  Political  Rights  De- 
fense Fund  (PRDP),  a  front  developed  to 
raise  funds  and  disseminate  propaganda  re- 
garding the  Trotskylst  communist's  suits 
against  the  FBI  and  other  law  enforcement 
agencies.  SWP  founder  James  P.  Cannon, 
when  asked  in  1973  to  describe  the  role  of 
the  PRDF  repUed : 

"It's  a  proper  and  correct  procedure  to  ex- 
ploit every  posslbUlty  to  utilize  what  cracks 
there  are  In  the  bourgeois-democratic  system 
to  advance  our  Ideas.  It's  like  taking  part  In 
their  elections.  It's  wise  to  use  a  situation 
like  this  to  explain  our  ideas  to  a  wider 
audience." 

WUllam  StringfeUow — who  was  harboring 
federal  fugitive  Daniel  Berrlgan  when  the 
FBI  finally  discovered  the  activist's  hiding 
place. 

Margaret  Van  Houten — a  staff  member  of 
the  Organizing  Committee  for  the  Fifth 
Estate. 

Last  week  Senator  Barrt  Goldwater 
revealed  that  among  the  information 
suppressed  by  the  Rockefeller  Commis- 
sion report  was  the  fact  that  Capitol  Hill 
o£9ces  have  been  penetrated  by  the  KGB 
and  other  hostile  Intelligence  services. 
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Apparently  some  highly  placed  admin- 
istration figures  fear  that  a  Congress  and 
an  American  public  fully  informed  as  to 
the  extent  of  Soviet  subversion  on  Cap- 
itol Hill  would  be  damaging  to  their  "de- 
tente" plans. 

On  the  contrary,  a  full  investigation  of 
this  matter,  rather  than  a  destructive 
revelation  of  the  details  of  our  own  se- 
curity services'  operations,  would  provide 
us  all  with  a  valuable  yardstick  with 
which  to  measure  the  Soviet  bloc's  true 
Intentions  about  "detente." 
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DR.   EUGENE  R.  BALTHAZAR  TO 
RECEIVE    STRTTCH  MEDAL 


HON.  TIM  L.  HALL 

OP   nXIMOIB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  6,  1975 

Mr.  HALL.  Mr.  Spealcer,  the  Aurora 
Beacon  News  recently  printed  an  excel- 
lent article  on  one  of  Aurora's  and  Illi- 
nois' most  outstanding  and  dedicated 
citizens,  Dr.  Eugene  R.  Balthazar. 

Dr.  Balthazar  has  spent  over  50  years 
serving  the  medical  needs,  of  his  patients. 
When  he  retired  from  active  practice  in 
1972,  Dr.  Balthazar  opened  a  storefront 
clinic  where  he  provides  treatment  at  no 
charge  to  his  patients. 

For  his  life-long  dedication,  Dr.  Bal- 
thazar is  being  honored  as  this  year's 
recipient  of  the  prestigious  Stritch 
Medal  presented  by  the  Loyola  School  of 
Medicine  in  Chicago.  The  Stritch  Medal, 
named  after  the  late  Samuel  Cardinal 
Stritch,  of  Chicago,  goes  to  a  physicism, 
medical  teacher  or  researcher  who  ex- 
hibits a  high  degree  of  competence,  re- 
soiu-cefulness  and  dedication.  As  Rev. 
James  P.  Maguire,  the  Loyola  chancellor, 
said: 

Dr.  Balthazar  Is  the  embodiment  of  every- 
one's vision  of  a  dedicated  physician. 

Mr.  Speaker,  Dr.  Balthazar  will  be 
honored  at  a  dinner  on  November  25  at 
the  Conrad  Hilton  Hotel  in  Chicago. 

My  congratulations  and  very  best 
wishes  to  Dr.  Eugene  Balthazar  and  my 
commendation  to  the  Loyola  School  of 
Medicine  for  their  excellent  decision  in 
honoring  Dr.  Balthazar.  Mr.  Speaker,  the 
article  from  the  Aurora  Beacon  News 
follows: 
Balthazar  to  Receivk  1976  Stritcr  Mkdai, 

Dr.  Eugene  R.  Balthazar,  73-yead-old 
Aiirora  physlclaai  who  founded  the  Aurora 
Free  Medical  Dispensary,  will  be  the  1976  re- 
cipient of  the  Stritch  Medal  of  Loyola  Uni- 
versity of  Chicago. 

Dr.  Balthazar's  selection  was  anno\inced  by 
the  Rev.  James  P.  Maqulre,  Loyola  chan- 
cellor. Dr.  Balthazar  Is  a  1925  graduate  of 
Loyola's  Strltoh  School  of  Medicine. 

The  Stritch  Medal  Is  given  each  year  to  a 
physician,  medical  teacher  or  reeearohei'  who 
exhibits  a  high  degree  ol  coonpetence,  re- 
Boiircefulneee  and  dedication.  It  is  named 
after  the  late  Samuel  Cardinal  Stritch,  for- 
mer Archbishop  of  Chicago  and  Loyola  bene- 
factor, for  whom  the  Stritch  School  of  Medi- 
cine Is  nazaed. 

"Dr.  Balthazar  is  the  embodiment  of  every- 
one's vision  of  a  dedicated  physician." 
Father  Maguire  said. 

"He  served  his  patients  for  nearly  60  years 
with  love  and  oompaaslan,  and  then  he  diose 
to  use  his  rettatement  yean  and  hie  own 
funds  In  the  aervlces  of  the  underprlvUeged 


in  his  community.  His  lifelong  concern  for 
the  welfare  of  the  sick  has  been  a  beacon 
for  others  in  his  profession  and  a  promise 
to  the  despairing." 

The  medal  wlU  be  preeented  to  Dr.  Baltha- 
zar Nov.  25  at  the  annual  Award  Dlnnw  for 
the  Stritch  School  of  Medicine.  The  dinner 
win  be  held  at  the  Conrad  HUton  Hotel. 

"To  say  I  am  thrilled  Is  to  put  it  very 
mildly,"  Dr.  Balthazar  said.  "I  Just  didn't 
expect  anything  like  this.  After  all,  we're 
Just  running  a  service  dispensary  for  under- 
privileged persons — a  very  small  endeavor." 
At  the  store-front  clinic  on  North  Broad- 
way, treatment,  shots,  drugs  and  bandages 
are  dispensed  without  charge  to  patients. 

"My  wife  and  I  talked  It  over,  and  we  de- 
cided that  I  would  retire  at  70,"  Dr.  Baltha- 
zar said.  "We  decided  that  we  would  found 
and  staff  a  dispensary  for  underprivileged 
and  minority  people,  and  fund  it  for  two 
yetirs." 

They  started  in  September  of  1972.  Even 
though  his  wife,  Dorothy,  died  In  December 
of  1972,  Dr.  Balthazar  conUnued  with  his 
project.  Now,  three  years  later,  he  feels  that 
It  ought  to  be  continued  for  a  fourth  and 
fifth  year.  He  plans  to  increase  his  time  there 
to  five  days  a  week.  He  works  Monday, 
Wednesday,  Friday  and  Saturday  at  the 
clinic  "until  everyone  Is  taken  care  of."  He 
may  see  as  many  as  100  patients  a  day. 

Dr.  Balthazar  Is  the  only  doctor  at  the 
clinic,  but  he  does  have  the  help  of  a  full- 
time  registered  nurse,  Mrs.  Catherine  Wei- 
land,  who  has  been  with  him  for  more  than 
30  years.  Many  other  volunteer  nurses  help 
out. 

Even  though  his  expenses  run  $1,800  a 
month.  Dr.  Balthazar  was  adamant  about 
refusing  financial  help  from  others.  Dona- 
tions have  been  courteously  but  firmly  re- 
jected. The  City  of  Aurora  rents  the  building, 
a  former  furniture  store,  to  Dr.  Balthazar  for 
$1  a  year. 

There  was  one  time,  though,  when  the 
expenses  piled  up  and  Dr.  Balthazar  had  to 
admit  he  needed  some  financial  help  if  the 
clinic  was  to  continue.  A  brief  campaign 
netted  $25,000. 

"That  was  enough,  and  we  put  a  stop  to 
it,"  be  said.  "We  now  have  enough  money 
to  take  us  Into  1976.  Then  we'll  see.  If  God 
wants  us  to  continue.  He'll  provide." 

For  the  present,  all  offers  of  money  are 
again  being  turned  down.  Even  Medicare  and 
Medicaid  cards  aren't  accepted. 

"I  want  to  do  this  alone,"  Dr.  Balthazar 
said.  "We  do  not  need  anything  here.  We 
have  aU  the  volunteer  workers  we  need,  all 
the  supplies  we  need  and  all  the  money. 

"I  appreciate  the  kind  offers  of  money. 
I  know  everyone  means  well.  But  this  Is 
something  I  want  to  do  on  my  own." 

Dr.  Balthazar  also  believes  that  It  is  a 
way  of  doing  8c«nething  for  Aurora. 

"My  father  and  my  grandfathers  on  both 
sides  lived  here  and  the  community  has  been 
good  to  us  for  more  than  100  years,"  he  said. 
All  four  ot  Dr.  Balthazar's  children  are  in 
the  healing  arts — two  are  doctors  and  two  are 
dental  students.  His  daughter,  Yvonne,  a 
Junior  at  Loyola  University's  School  of  Den- 
tistry, will  accompany  him  to  the  annual 
award  dinner. 

His  son.  Dr.  Eugene,  Jr.,  is  a  surgical  resi- 
dent at  the  University  of  Illinois  Hospital, 
Chicago.  His  daughter,  I>r.  Dorothy  Baltha- 
zar, is  a  siu-gical  resident  in  Worcester,  Mass. 
Renee,  the  youngest,  now  Mrs.  Michael 
Stebelin,  is  a  freshman  at  the  University  of 
Illinois  Dental  School  in  Chicago. 

Dr.  Balthazar  has  lived  alone  most  of  the 
time  since  his  wife's  death.  By  his  own 
admission,  his  cooking  abUlty  is  rather 
limited.  But  his  patients  make  up  for  It. 
They  are  constantly  bringing  him  homemade 
goodies  and  casseroles — even  whole  meals. 

"My  good  patients  have  kept  me  fat  for 
years,"  he  said. 

"There  are  a  lot  of  memories,"  Dr.  Bal- 
thazar recaUed.  "Memories  and  friends.  The 


friends  are  priceless.  When  I  look  back  on 
things,  I've  no  regrets.  It's  been  a  busy  satis- 
fying life." 

Dr.  Balthazar  is  former  president  of  the 
medical  staff  and  chief  of  surgery  at  Mercy 
Center  Hospital  and  the  former  St.  Charles 
Hospital,  both  of  Aurora.  He  was  also  senior 
staff  surgeon  at  Copley  Memorial  Hospital 
in  Aurora. 


POOD  STAMPS— AN  ISSUE  WHICH 
WILL  NOT  GO  AWAY 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  6,  1975 

Mr.  KASTEN.  Mr.  Speaker,  the  Wash- 
ington Post  of  Sunday,  October  4,  1975, 
contained  an  article  by  Jodie  T.  Allen 
and  Robinson  G.  HoUister,  Jr..  entitled 
"Pood  Stamps:  Out  of  Control?"  This 
article  is  but  the  most  recent  example 
of  the  growing  interest  in  meaningful 
food  stamp  reform.  Congress  can  no 
longer  afford  to  procrastinate.  As  the 
authors  of  the  article  state: 

The  debate  over  the  program  as  it  now 
exists  cuts  across  the  classic  liberal -couserva- 
tlve  barricades. 

Although  the  issues  may  be  difficult  to 
resolve,  it  is  irresponsible  to  ignore  them 
in  the  hope  that  they  will  disappear.  I 
urge  the  House  Agriculture  Committee 
to  initiate  a  comprehensive  oversight  of 
the  program  which  will  provide  the  basis 
for  developing  responsible  alternatives. 

For  the  benefit  of  my  colleagues  who 
have  not  had  the  opportunity  to  see  the 
article,  I  would  like  to  request  that  it  be 
included  in  the  Record  at  this  point: 

Food  Stamps:  Out  of  Control? 

(By  Jodie  T.  Allen  and  Robinson  O. 

Holllster,  Jr.) 

One  In   11   Americans  uses  food  stamps. 

One  out  of  five  is  eligible  to  use  them.  Is  a 

"food  stampede"  underway  which  will  dwarf 

the  "welfare  explosion"  of  the  'SOs? 

Last  December  the  number  of  persons  par- 
ticipating in  the  food  stamp  program  rose 
by  1.1  million.  In  January  the  numbers  went 
up  by  another  700,000,  in  February  by  600,- 
000,  In  March,  500,000.  By  the  end  of  May 
the  total  number  of  participants  was  19.6 
million,  an  astonishing  25  per  cent  growth 
In  one  year. 

Cxurent  estimates  are  that  even  the  19.5 
million  participants  represent  only  60  per 
cent  of  those  eligible  under  the  existing  law. 
Although  caseloads  have  leveled  off  in  the 
summer  months,  some  observers  fear  that 
the  upward  trend  will  soon  resume. 

Naturally,  the  never-ending  debate  about 
the  program  has  grown  In  volume.  But  com- 
ing out  frankly  In  favor  of  abolishing  a 
program  to  feed  the  poor  is  like  opposing 
the  Ten  Commandments.  So,  Instead  of 
attacking  the  program's  principles,  critics 
tend  to  talk  about  abuses  or  fatal  faults. 

Decade-old  complaints  about  welfare 
cheats  were  revived  during  a  recent  con- 
gressional battle  to  check  the  rise  In  food 
stamp  prices.  Sen.  MUton  Young  (R-NJJ.) 
said  the  program's  participants  Included 
"hippies  In  communes  who  don't  want  to 
work."  Sen.  Herman  Talmadge  (D-Oa.)  de- 
scribed a  man  in  a  Cadillac  who  bought  $189 
worth  of  steak  with  food  stamps. 

P.  Royal  Shipp,  the  Agriculture  Depart- 
ment official  who  administers  the  program, 
understandably  defends  it.  "It's  extremely 
difficult  to  administer  (but)  it's  a  good  pro- 
gram. It  provides  benefits  to  a  large  number 
of  people  who  need  them." 
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But  some  of  those  administrators  and 
reformers  closest  to  the  program  are  among 
Its  harshest  critics,  their  ire  perhaps  fired 
by  frustration  at  trying  to  make  it  work. 
Sidney  Brooks,  director  of  the  New  York 
City  program,  says  it  is  "an  Insult.  When  you 
get  paid,  does  your  boss  ask  you  if  you 
bought  food?  Food  stamps  are  saying,  'I  don't 
trust  you.  I  want  to  make  sure  you  spend  a 
certain  portion  of  your  money  on  food.'  " 

Those  who  are  "on"  food  stamps  are,  by 
contrast,  enthusiastic.  A  Hoboken.  NJ., 
working  father  with  11  chUdren  said,  "It's 
wonderful.  It  helps  a  lot  of  people.  I  didn't 
used  to  want  to  do  the  shopping,  but  now 
I'm  over  that.  I  don't  feel  bad  about  being 
on  food  stamps  becaiise  I  work  every  day. 
If  the  government  sponsors  It,  I'm  entitled 
to  It." 

Food  stamp  recipients  complain  mostly 
about  long  lines  and  inconvenient  hours  for 
food  stamp  purchase.  Some  recipients — In- 
terviewed In  New  York  City  and  New  Jersey — 
appreciate  the  stamp  program's  budgeting 
help:  "I  have  a  lot  of  expenses,  so  money 
might  go  for  something  else."  "You  might 
spend  money  on  clothes,  you  need  food  more." 
Others,  however,  want  to  be  able  to  shop 
where  they  wish,  to  take  advantage  of  special 
food  offerings  or  bargains  in  stores  which 
don't  accept  food  stamps. 

Non -recipients  range  widely  In  their  opin- 
ions. In  Upper  Montclalr,  an  affluent  New  Jer- 
sey suburb:  "Why  not.  If  It  helps  people."  "A 
lot  are  getting  it  who  shouldn't  and  those 
who  need  it  aren't."  "It's  good  because  the 
poor  who  need  food  will  get  it.  I  don't  be- 
lieve in  giving  them  money;  It  doesn't  always 
go  for  food." 

In  working-class  Hoboken,  where  food  cou- 
pon users  pack  huge  cars  full  with  groceries 
at  the  beginning  of  each  month,  comments 
on  the  program  were  a  trlfie  sharper:  "A  lot 
of  people  who  are  getting  them  don't  deserve 
them.  They  should  be  doing  a  Job.  A  lot  of 
them  are  lazy."  "People  take  advantage.  They 
are  all  dolled  up  and  they  buy  their  groceries 
and  go  into  a  big  Cadillac." 

To  food  store  managers,  the  food  stamp 
program  is  a  mixed  blessing.  Items  pur- 
chasable with  food  stamps  have  to  be  sepa- 
rated out  of  each  order.  Food  stamps  stick 
together,  the  managers  say,  and  extra  help 
has  to  be  hired  each  month  to  count  and  re- 
count the  stamps.  But  sales  are  up:  In  New 
York's  Little  Italy  a  manager  puts  it  simply, 
"People  buy  more,  they  eat  more.  And  they 
buy  things  they  didn't  buy  before — olives, 
what  I  call  delicacy  items."  Up  In  Harlem  the 
difference  is  more  basic.  "The  change  is  in 
meat  sales."  says  a  store  manager.  "They  pick 
up  more  expensive  cuts;  they're  upgrading 
chuck  steak  to  sirloin." 

The  program  has  a  long  history  dating  back 
to  a  food  voucher  program  serving  4  million 
Americans  In  the  last  years  of  the  Depression. 
It  was  revived  as  a  series  of  pilot  projects  in 
the  early  1960s  and  was  gradually  trans- 
formed into  a  major  Income  maintenance 
system.  In  July,  1974,  the  old  commodities 
distribution  system  was  eliminated  and  op- 
eration of  a  food  stamp  program  was  made 
mandatory  in  all  U.S.  Jurisdictions.  House- 
holds which  receive  public  assistance  are 
automatically  eligible  for  stamps.  Other 
households,  to  be  eligible,  must  show  that 
their  Income  and  other  financial  resources 
are  below  a  certain  level. 

For  example,  a  family  of  four  with  a  net 
monthly  Income  below  $540  is  eligible  to  get 
some  stamps  if  it  does  not  have  assets — other 
than  a  home,  car  and  life  Insurance  policies — 
exceeding  $1,500  in  value.  Aged  persons  may 
have  $3,000  in  assets.  Applicants  must  also 
have  access  to  cooking  facilities,  and  some 
household  members  are  supposed  to  register 
for  work  and  report  to  the  unemployment 
service  as  requested. 

The  amoimt  In  stamps  one  may  purchase 
is  determined  by  the  size  of  one's  family.  The 
amount  of  money  one  must  pay  for  the  food 
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stamps,  the  "purchase  requirement,"  varies 
according  to  Income  (after  certain  deduc- 
tions have  been  made) .  For  example,  a  family 
of  four  currently  receives  a  monthly  allot- 
ment of  $163.  If  the  family's  net  income  Is 
$200  a  month,  it  must  pay  $53  in  order  to 
obtain  the  food  stamps.  The  difference  Is 
called  the  "bonus  value"  of  the  stamps. 
Stamps  are  generally  pxirchased  at  local 
banks,  although  in  some  states  they  are  pur- 
chased at  food  stamp  offices,  welfare  offices 
or  post  offices.  They  can  be  used  to  buy  any 
food  items  except  alcoholic  beverages,  pet 
food  and  imported  meat.  They  cannot  be 
used  to  buy  non-food  items.  Forty-five  per 
cent  of  food  stamp  participants  receive  wel- 
fare payments  under  the  Aid  to  FamlUea 
with  Dependent  Children  program,  and  an 
additional  7  to  10  per  cent  receive  benefits 
from  the  Supplemental  Security  Income  wel- 
fare program  for  the  aged.  Fifty-six  per  cent 
of  food  stamp  households  are  headed  by 
women  and  over  20  per  cent  by  persons  over 
05;  36  per  cent  are  black.  The  participation 
rate  is  highest  among  large  families;  over  20 
per  cent  of  all  families  with  seven  or  more 
members  buy  food  stamps. 

The  majority — about  56  per  cent— of  c\ir- 
rent  recipients  are  "poor"  by  official  stand- 
ards. The  majority — almoet  60  per  cent — of 
non-partlclpatlng  but  eligible  families  are 
not.  Estimates  of  the  currently  eligible  popu- 
lation range  from  36  to  60  million.  If  every 
eligible  family  beg:an  participating,  the  total 
coets  per  year  at  present  standards,  could  be 
as  much  as  $9  billion  as  compared  to  the 
current  level  of  about  $6  billion. 

The  debate  over  the  program  as  It  now 
exists  cuts  across  the  classic  liberal -conserva- 
tive barricades.  Proponents  of  food  stamps 
Include  conservatives  who  like  the  fact  that 
the  recipients  must  pay  something  for  the 
stamps  and  the  fact  that  relief  in  the  form 
of  stamps  assures  that  public  benefits  are  not 
used  to  buy  cars  or  color  TV  sets.  Liberals 
argue  that  food  stamps  are  less  of  a  social 
stigma  than  cash  welfare.  Some  friends  of  the 
program  contend  that  the  built-in  food  pur- 
chase requirement  Is  a  protection  for  the 
poor  against  their  own  weak  budgeting 
habits.  The  program's  conservative  critics 
consider  it  inefficient  because  it  requires  a 
duplication  of  bureaucracy  and  because 
"funny  money"  is  difficult  to  issue,  distribute 
and  redeem.  At  high  administration  levels,  no 
one  likes  the  program,  but  the  reasons  vary. 
Last  January  President  Ford  proposed  raising 
stamp  prices  as  a  budget-cutting  measure. 
Many  in  the  Office  of  Management  and  Budg- 
et and  the  Department  of  Health,  Education 
and  Welfare  see  the  program  as  an  impedi- 
ment to  welfare  reform.  To  Treasury  Secre- 
tary William  Simon,  the  program  is  a  "haven 
for  the  cheats  and  rip-off  artists."  To  recon- 
cile divergent  views,  a  White  House  task  force 
is  currently  studying  the  program. 

More  than  130  bills  on  food  stamps  have 
been  Introduced  in  this  congressional  ses- 
sion, and  the  major  protagonists  are  ex- 
pected to  argue  their  case  of  this  week's 
full-dress  Senate  Agriculture  Committee 
heulng.  They  range  from  nutritionists 
pushing  for  liberalizing  reforms — such  as 
raising  the  allotment,  lowering  stamp  prices, 
simplifying  income  declaration  procedures — 
to  Sen.  James  Buckley  (C-N.Y.)  and  Rept. 
Robert  Michel  (R-Hl.)  who  proooses  limiting 
eUg^ibllity  to  families  below  the  poverty  line. 
Increasing  the  costs  of  stamps  but  also  rais- 
ing the  coupon  allotment  substantially. 
None  of  the  reforms  answers  the  objections 
of  those  who  question  the  efficiency  of  an 
In-klnd  transfer  program  and  argue  that 
there  is  a  fundamental  weakness  in  trying 
to  use  a  program  which  transfers  one  type  of 
good — in  this  case  food — in  order  to  accom- 
plish  major   Income  distribution. 

One  answer  to  this  weakness,  of  course.  Is 
to  transfer  more  than  one  kind  of  good — to 
add,  say,  a  bousing  aUowance.  Housing  al- 
lowance experiments  are  going  on  In  13  lo- 
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cations.  Education  vouchers  are  being  tested 
in  a  demonstration  program  In  California. 
Various  groups  have  proposed  "energy"  or 
"gasoUne"  stamps — and,  moet  recently, 
clothing  stamps.  The  trump  would  be  played 
If  and  when  the  U.S.  Treasury  proposes  the 
Stamp  stamp^the  voucher  which  wIU  pur- 
chase any  other  stamp.  They  might  call  It 
"money." 

Income  redistribution  is  a  despised  phrase 
In  the  American  political  lexicon.  Sen. 
Qeorge  McOovem  learned  this  In  1972,  and 
that  Is  undoubtedly  why  he  has  hastily  re- 
paired to  his  former  hupger-fightlng  stand. 
This  Is  the  unspoken  Issue  In  the  debate 
on  reform  of  food  stamps  and  welfare  in 
general.  Is  It  necessary  to  pretend  one  is 
only  feeding  the  malnourished  In  order  to 
get  any  degree  of  Income  redistribution? 


AMENDMENT  TO  H.R.  9500 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  6,  1975 

Mr.  ERLENBORN.  Mr.  Speaker,  H.R. 
9500,  Construction  Industry  Collective 
Bargaining  Act  of  1975,  will  be  consid- 
ered by  the  House  later  this  week.  I  in- 
tend to  offer  the  following  amendment 
to  section  5(d)  of  that  blU: 

Page  20,  line  14,  section  6(d),  delete  the 
word8"Mlslng  out"  and  substitute  therefore 
the  word  "because";  and  strike  the  last  sen- 
tence of  section  6(d) :  and  Insert  Immedi- 
ately before  the  period  the  following: 

;  Provided.  That  this  Immunity  shall  not 
Insulate  from  civil  or  criminal  liability 
standard  national  construction  labor  organ- 
izations or  national  construction  contrac- 
tor associations  when  the  performance  of 
acts  under  this  statute  are  knowingly  and 
wUlfuUy  used  to  achieve  an  lUegal  purpose. 

Section  5(d)  has  caused  some  con- 
cern, because  of  the  broad  exemption 
from  civil  and  criminal  liability  given 
national  construction  contractor  associ- 
ations and  national  construction  labor 
organizations.  It  is  possible  that  section 
5(d)  as  presently  written  in  tiie  bill 
would  provide  a  cloak  of  immunity  for 
the  performance  of  knowingly  unlawful 
acts,  such  as  violations  of  antitrust 
laws,  or  insistence  upon  the  Inclusion 
of  hot  cargo  contracts  or  insistence  on 
nonmandatory  subjects  of  bargaining. 
Section  5(d)  as  presently  written  may 
also  hold  harmless  those  national  em- 
ployer groups  and  national  labor  orga- 
nizations who  conspire  outside  their  role 
under  H.R.  9500,  and  would  appear  to 
even  exculpate  them  from  liability  In  cir- 
cumstances where  they  are  presently 
liable.  Accordingly,  it  is  clear  that  the 
Immunity  now  contained  in  section 
5(d)  is  far  too  broad  to  accomplish  Its 
legitimate  purpose.  My  amendment 
limit'  immunity  as  far  as  is  reasonably 
necessary. 

Certainly,  employers  and  unions  alike 
should  be  immune  from  civil  or  criminal 
liability  in  performing  acts  which  the 
law  requires,  and  management  and  labor 
should  be  immime  for  the  proper  per- 
formance of  their  duties  under  HJl. 
9500.  When  management  and  labor  are 
asked  to  act  on  behalf  of  the  Govern- 
ment in  order  to  stabilize  construction 
industay  bargaining,  they  should  be  im- 
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mune  from  liability  when  acting  in  good 
faith  and  only  mistakenly  committing 
an  Illegal  act. 

However,  when  either  management  or 
labor  act  in  bad  faith  or  willfully  and 
knowingly  commit  wrongdoing,  they 
should  not  be  immune  from  liability.  My 
amendment  attempts  to  achieve  this 
purpose.  The  proposed  amendment  only 
tailors  immunity  of  management  and 
labor  on  the  committee  established  by 
HR.  9500  to  the  same  level  that  other 
public  officials  enjoy — no  more,  no  less. 


GOVERNOR  SHAPP  ENDORSES 
HJt.  2584 


HON.  DOMINICK  V.  DANIELS 

OF    NKW    JESSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  am  bringing  to  the  attention 
of  my  colleagues  a  letter  I  received  from 
the  distinguished  Governor  of  the  Com- 
monwealth of  Pennsylvania.  Milton  J. 
Shapp,  which  strongly  endorses  HJl. 
2584,  the  Emergency  Employment  Proj- 
ects Amendments  of  1975. 

This  legislation  was  reported  by  the 
Manpower,  Compensation,  and  Health 
and  Safety  Subcommittee  on  June  19  by 
a  vote  of  8  to  1,  and  is  pending  action  by 
the  full  Education  and  Labor  Commit- 
tee. 

Governor  Shapp's  letter  presents  a 
strong  and  cogent  case  for  this  much- 
needed  legislation.  Clearly,  this  Congress 
cannot  delay  in  its  efforts  to  alleviate  the 
hardships  of  unemployment  that  today 
are  eroding  the  fabric  of  our  society,  vir- 
tually ruining  the  lives  of  millions  of 
Americans  and  their  families. 

H.R.  2584  provides  a  $5  billion  authori- 
zation for  title  VI  of  the  Comprehensive 
Employment  and  Trading  Act  for  fiscal 
year  1976.  This  siun  will  fund  more  than 
500,000  jobs  in  addition  to  the  current 
level  of  310,000  public  employment  slots. 
The  bill  also  refines  the  manpower 
delivery  system  imder  title  VI  by  intro- 
ducing competition  among  eligible  ap- 
plicants for  receipt  of  Federal  funds  to 
run  public  service  employment  projects. 
Such  competition  will  curtail  many 
abuses  of  CETA  moneys  for  purposes  of 
political  patronage,  nepotism,  and  sub- 
stitution of  Federal  funds  for  local  pay- 
rolls. 

I  commend  Governor  Shapp's  letter  to 
my  coUeeigues : 

Harrisbttsg,  Pa., 
September  30,  1975. 
Hon.  DoMiMicK  V.  Dakieu, 
Chairman,     Subcommittee     on     Manpoioer, 
Compensation,  OTid  Health  and  Safety, 
Education  and   Labor  Committee,   V.S. 
House     of     Representatives,     Raybum 
House  Office  Building,  Washington.  D.C. 
Dkab  Congbessman  Daniels:  It  Is  my  un- 
derstanding  that  HJl.   2684.   which   amends 
Title  VI  of  the  Comprehensive  Employment 
and  Training  Act,  has  been  reported  by  your 
subcommittee  and  will  be  acted  upon  by  the 
fuU  HoTise  Education  and  Labor  Committee 
this  month. 

As  the  Oovernor  of  a  state  which  has  been 
directly  responsible  only  for  balance-of -state 
CETA  Jobs,  I  write  to  endorse  the  measiure 
on  which  yova  subcommittee  and  Its  staff 
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worked  for  so  many  months.  While  I  do  not 
beUeve  that  public  sMTlce  jobs  of  tbemselves 
wlU  totally  answer  our  continuing  intoler- 
able unemployment  problem,  there  Is  little 
question  that  the  $5  billion  authorization  Is 
a  step  in  the  right  direction.  Such  an  au- 
thorization, if  Implemented  by  a  realistic  ap- 
propriation, will  provide  a  meaningful  num- 
ber of  Jobs  and  help  significantly  in  the 
struggle  by  oiir  state  and  cities  to  maintain 
services  now  being  eroded  by  Inflation  at  a 
time  when  the  need  for  them  grows  dally  be- 
cause of  the  recession. 

We  endorse  the  concept  of  a  competitive 
system  for  the  allocation  of  public  service 
employment  funds.  Such  a  system  should 
create  an  Infusion  of  Improved  strategies  for 
the  effective  utilization  of  public  service 
positions. 

We  welcome  the  provision  increasing  the 
amount  of  money  for  administrative  costs  to 
15  percent.  We  also  feel  that  the  subcom- 
mittee provision  for  a  maxlmiun  salary  of 
(12,000  for  a  third  of  the  Jobs  gives  recogni- 
tion both  to  rising  living  costs  and  the  skills 
and  services  that  so  many  of  today's  jobless 
can  offer.  We  also  endorse  the  project  ap- 
proach covering  80  percent  of  the  funding  as 
an  effective  answer  to  attempts  to  fill  Job 
vacancies  on  a  political  basis.  We  feel  also 
that  the  proposed  requirement  that  all  Job 
vacancies  must  be  published  through  the 
Employment  Service  is  also  a  needed  require- 
ment to  keep  politics  out  of  the  program. 

The  present  language  of  the  bill,  as  we  un- 
derstand  it,  would  establish  a  "reasonable" 
time  for  Implementation  of  the  program.  It  is 
my  feeling  that  the  program  would  be  better 
served  If  mandatory  deadlines  were  estab- 
lished. 

It  Is  my  hope  that  the  full  Committee  will 
approve  the  measure  largely  without  change 
and  that  the  Congress  will  act  without  un- 
due delay.  Our  state  and  the  nation  need 
meaningful  Jobs  and  the  Jobless  need  mean- 
ingful work  as  an  alternative  to  unemploy- 
ment Insurance  benefits  and  welfare  which 
drain  away  tax  revenues  while  requiring 
added  state  and  local  services. 

I  am  sending  a  copy  of  this  letter  to  all 
members  of  the  Pennsylvania  House  delega- 
tion. 

Sincerely, 

Mn.TON  J.  Shafp, 

Governor. 


October  6,  1975 


UNITED  STATES-LATIN  AMERICAN 
RELATIONS  IN  THE  CHANGING 
MID-70'S— V 


HON.  WILLIAM  LEHMAN 

OF    rLORn>A 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  this  Is  the 
fifth  section  of  the  paper  by  Dr.  Pederico 
G.  Gil,  entitled  "United  States-Latin 
American  Relations  in  the  Changing 
Mid-70's."  As  you  know.  It  was  my  es- 
teemed constituent.  Dr.  lone  S.  Wright, 
who  brought  this  interesting  and  inform- 
ative address  to  my  attention  and,  thus, 
before  my  colleagues.  An  analysis  of 
Latin  America  today,  presented  by  an 
eminent  scholar  with  extensive  back- 
ground In  the  area  and  a  superior  aware- 
ness of  policies  and  trends  among  the 
nations  of  the  area  should  be  of  interest 
to  every  Member  of  Congress  and  pro- 
vide us  with  a  different,  sometimes  new, 
viewpoint  in  considering  our  dealings 
with  our  Southern  neighbors. 

This  final  section  contains  Dr.  Gil's 
conclusions  and  recommendations  about 
the  future  of  our  policies  toward  Latin 


America  and  directions  he  believes  the 
United  States  should  take. 

It  is  clear  that  these  events  repre- 
sented important  diplomatic  victories  for 
Venezuela.  President  Perez  actively 
lobbying  for  cancellation  of  the  Buenos 
Aires  meeting,  had  skillfully  marshalled 
some  of  the  wavering  countries  such  as 
Mexico  and  Argentina  and  successfully 
sabotaged  Dr.  Kissinger's  "New  Dia- 
log." It  was  evident  that  U.S.  Trade 
Act  had  contributed  to  the  building  of 
new  and  more  solid  f oimdations  for  Latin 
American  efforts  at  unity  and  that 
Venezuela  intended  to  make  a  strong 
bid  for  the  leadership  of  a  unified  front 
against  the  United  States.  President 
Perez'  efforts  are  now  facilitated  by  the 
widespread  feeling  that  Latin  America, 
which  has  always  been  given  a  very  low 
priority  by  U.S.  foreign  pollcymsikers  too 
preoccupied  with  superpower  diplomacy, 
has  still  to  attract  Washington's  atten- 
tion.'' In  this  regard,  we  may  recall  the 
story,  probably  apocryphal,  but  yet  il- 
luminating, which  tells  of  Dr.  Kissinger 
paragingly  summarizing  South  America 
to  his  associates  in  the  State  Depart- 
ment as  "that  great  dagger  aimed  at  the 
heart  of  Antarctica."  The  crux  of  the 
matter  is  that,  though  the  effects  of  the 
trade  bill  will  be  uneven  through  Latin 
America  to  the  extent  that  countries, 
such  as  Mexico,  may  even  profit  in  ex- 
ports to  the  United  States,  it  has  served 
as  an  issue  to  consolidate  Latin  Amer- 
ican unity.  The  purpose  of  this  new  drive 
for  imlty  is  the  eventual  creation  of  com- 
mon marketing  systems  for  Latin  Amer- 
ica's basic  commodities  envisioning  the 
withholding  of  products  in  order  to  as- 
sure remunerative  prices.  Nothing  could 
be  more  attractive  to  coim tries  generally 
considered  weak,  compliant,  and  long  de- 
rided for  their  disunity,  than  to  create 
their  own  price-fixing  cartels  for  cop- 
per, iron  ore,  tin,  phosphates,  rubber, 
coffee,  cocoa,  or  bananas,  following  the 
example  of  the  Arab  states.  Such  plans 
have  generally  failed  In  the  past,  be- 
cause its  members  have  lacked  the  co- 
hesiveness  to  make  them  work  and  be 
cause  of  American  opposition.  In  the 
changing  scene  of  the  1970's  the  prospects 
of  success  appear  to  have  grown  im- 
measurably. 

With  regard  to  what  the  United  States 
can  and  should  do  to  repair  the  deterio- 
rated fabric  of  hemispheric  relations  lit- 
tle can  be  added  in  the  way  of  specific 
policy  recommendations  to  the  fine  list 
proposed  in  the  Linowltz  report.  It  may 
be  useful,  however,  to  suggest  a  reassess- 
ment of  some  of  the  assumptions  upon 
which  United  States-Latin  American  re- 
lations have  basically  rested  in  the  past. 

It  has  been  always  assumed  that  a 
commonality  of  interests  exists  between 
the  two  Americas.  The  validity  of  this 
assumption,  in  our  opinion,  is  question- 
able at  this  juncture.  "ITie  United  States 
is  a  great  industrial  and  military  power 
with  Latin  America  is  part  of  the  Third 
World,  a  group  of  nations  underdevel- 
oped and  only  rudimentarily  industrial- 
ized at  best.  Does  this  not  suggest  that 
the  relationship  between  the  two  resem- 
bles more  an  adversary  relationship,  at 
least  in  part,  than  a  true  cooperative 
partnership  on  egalitarian  terms?  The 
main  issue  of  conflict  between  the  United 
States  anu  Latin  America  will  be  more 
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and  more  the  same  issues  which  separate 
the  industrialized  world  from  the  great 
mass  of  the  poor  and  backward  nations ; 
namely,  private  investments,  the  power 
of  multinational  corporations,  tariffs, 
raw  materials  and  prices,  human  rights, 
the  transfer  of  technology,  et  cetera.  This 
leads  us  logically  to  question  that  other 
traditional  principle  of  American  pol- 
icy— the  existence  of  a  historically  spe- 
cial relationship  with  Latin  America. 
That  "special  relationship"  has  always 
been  characterized  by  a  dominant  eco- 
nomic and  military  U.S.  position  and 
Latin  America's  dependence  and  subor- 
dination. We  are  suggesting  that  the 
United  States  can  no  longer  elude  the 
need  for  drastic  changes  in  this  relation- 
ship, abandoning  in  the  process  all  hege- 
monic assumptions  and  outmoded  con- 
cepts of  "spheres  of  Influence."  This  is 
necessary,  because  Latin  America  is  no 
longer  living  "on  the  margin  of  Interna- 
tional life"  and,  on  the  contrary,  it  has 
become  an  active  participant  and  pro- 
tagonist on  the  world  scene.  The  world 
has  witnessed  an  unparalleled  diffusion 
of  power  In  International  policies,  marked 
by  increasing  economic  and  military 
power  in  the  previously  peripheral  areas. 
All  over  the  world  there  Is  a  reassertlon 
of  the  smaller  powers  and  Latin  America 
cannot  be  neglected,  exploited,  or  patron- 
ized any  more,""  its  voice  becoming  loud- 
er and  louder  in  the  councils  of  the 
world.  The  United  States  must  evolve, 
then,  a  relationship  somewhat  in  the 
Western  European  style,  derived  from 
complementary  as  well  as  competitive 
interests  and  based  on  sovereign  equal- 
ity and  mucual  respect,"  because  "our 
hegemonic  stance  Is  not  only  norma- 
tlvely  wrong;  It  Is  and  will  be  pragmati- 
cally costly."  * 

Finally,  there  is  another  tenet  of  our 
Latin  American  policy  which  needs  to  be 
reappraised.  Historically,  the  United 
States  has  always  shown  a  tendency  to 
curb  and  even  to  crush  any  political 
movement  in  Latin  America  that  rejects 
"representative  democracy"  and  depend- 
ency on  the  American  model.  Nowhere 
else  in  the  world  are  potential  revolu- 
tionary tensions  stronger  than  in 
Latin  America  today  and  "only  the  lack 
of  an  'international  alternative' — substi- 
tution markets,  financial  support,  and 
effective  guarantees — has  retarded  the 
multiplication  of  the  Cuban  phenome- 
non." Chile's  case  demonstrated  that  the 
Soviet  Union  is  not  willing  to  provide 
such  an  alternative,  for  the  time  being, 
and  China  is  not  able  to,  as  of  now.*' 

There  must  be  a  recognition  on  the 
part  of  U.S.  policymakers  that  it  may 
be  too  late  for  Latin  America  to  emerge 
from  underdevelopment  by  merely  ac- 
cepting reformism  of  a  capitalist  system 
of  production  which  would  preserve 
democratic  molds.  Rising  against  the 
falsehood  of  nominal  democracies  at  the 
hands  of  greedv  oligarchies,  there  are 
great  masses  of  revolutionaries  whose 
basic  premise  is  that  the  traditional  order 
in  Latin  America  Is  so  totally  corrupt  and 
outmoded  that  any  attempt  to  modernize 
it  through  reforms  would  be  an  exercise 
in  futility.  These  revolutionaries  will 
argue  that  modem  capitalism — so  suc- 

Footnotes  at  end  of  article. 
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cessful  In  highly  industrialized  countries 
like  the  United  States — loses  all  its 
theoretical  rationality  when  appUed  to 
the  underdeveloped  world."  Some  of 
these  groups  seem  ready  to  imdertake 
violence  if  necessary.  While  others  are 
not,  all  of  them  have  in  common  the 
"wit  for  revolution"  against  the  existing 
order.  They  favor  a  new  order  though 
they  have  not  yet  reached  a  consensus 
regarding  the  nature  of  the  revolutionary 
action  that  would  be  required  nor  the 
kind  of  political  system  which  they  hope 
would  eradicate  soclsd  injustice.  One 
thmg  appears  to  be  certain:  It  is  just  a 
matter  of  time  for  these  groups  to  con- 
verge into  a  growing  radlcalization  proc- 
eiss  toward  their  goals  and  the  means  to 
attain  them.  For  a  large  number  of  these 
Latin  Americans,  of  all  kinds  of  political 
persuasions,  the  third  world,  including 
Latin  America,  is  inexorably  moving  to- 
ward some  autoctonous  V8u1ety  of  social- 
ism. In  their  view,  the  United  States 
would  do  well  to  rid  Itself  of  Ideological 
hangups  and  to  recognize  that  the  trend 
all  over  the  continent  Is  toward  some 
type  of  nationalistic  authoritarianism 
which  would  necessarily  be  resentful  of 
U.S.  predominance. 

To  conclude,  it  seems  fitting  to  use  a 
seldom-quoted  passage  from  Jos^  Marti, 
the  Cuban  patriot: 

The  contempt  of  the  formidable  neighbor, 
who  is  ignorant  of  her  realities,  is  the  great- 
est danger  facing  Latin  America.  And  it  is  of 
vital  Importance  for  the  day  of  reckoning  Is 
near,  that  the  neighbor  be  informed  quickly 
so  that  hlB  contempt  will  cease.  Out  of  ignor- 
ance, he  might  be  lead  to  lay  hands  on  her. 
But,  after  he  becomes  Informed,  he  would 
keep  his  hands  off,  out  of  sheer  respect.*" 

rOOTNOTKS 

3  Jonathan  Kandel,  "New  Tensions  Break 
Dialogue  Between  United  States  and  Latin 
Nations,"  The  New  York  Times,  February  2, 
1975. 

=•  Abraham  F.  Lowenthal,  Statement  Pre- 
pared for  Testimony  Before  the  Subcommit- 
tee on  Western  Hemisphere  Affairs,  Senate 
Foreign  Relations  Committee,  February  27, 
1976,  pp.  1-2  (mlmeo) . 

^  SUvert,  op.  cit.,  p.  13. 

*  Lowenthal,  op.  cit.,  p.  2. 

="  Radomlro  Tomlc,  "Issues  of  Justice  In 
Latin  America,"  CICOP  '73  Annual  Confer- 
ence. 

-■•Interview  to  Radomlro  Tomlc  on  the 
Chilean  Situation :  Past.  Present  and  Future, 
Right-On,  Austin,  Texas,  November  15,  1974 
(mlmeo). 

»  Granma,  February  16,  1975. 


POOD  STAMP  ABUSES  GETTING  OUT 
OF  HAND 


HON.  SAM  STEIGER 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
the  number  of  Americans  living  at  public 
expense  has  mushroomed  alarmingly  in 
recent  years.  Government  welfare  pro- 
grams Intended  to  relieve  the  helpless 
and  destitute  among  us  are  collecting 
ever-mounting  numbers  of  able-bodied 
employable  people  who  cannot  be  con- 
sidered impoverished  by  anybody's 
standards. 

Commenting  in  the  Phoenix  Gazette 
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of  September  26,  1975,  Allan  C.  Brown- 
feld  notes  that — 

The  great  Jump  in  Government  welfare 
programs  has  come  not  with  an  increasing 
need  for  such  programs,  but.  quite  the  con- 
trary, accompanied  our  mounting  prosperity. 

He  further  calls  attention  to  the  need 


Plug  the  loopholes  in  the  present  law  so 
that  only  the  needy  will  receive  assistance 
which  was  clearly  meant  only  for  the  needy. 

I  am  having  the  complete  text  of  Mr. 
Brownf eld's  excellent  column  reprinted 
here  for  the  benefit  of  my  colleagues: 
[From  the  Phoenix  Gazette,  Sept.  26,  1975] 
Food  Stamp  Abuses  Gettinc  Out  op  Hand 
(By  Allan  C.  Brownfeld) 

The  number  of  Americans  who  live  on  the 
earnings  of  others  has  been  increasing  for  a 
number  of  years. 

It  iB  Interesting  to  note  that  the  great 
jump  in  government  welfare  programs  has 
come  not  v«rlth  an  increasing  need  for  such 
programs  but,  quite  to  the  contrary,  ac- 
companied our  mounting  pro6i>erlty. 

Between  1962  and  1972.  when  the  gross 
national  product  in  constant  dollars  ex- 
panded by  100  per  cent,  and  when  per  capita 
income  in  constant  dollars  increased  70  per 
cent,  government  spending  for  domestic 
social  programs  took  a  giant  jump — from  $12 
bUUon  in  1962  to  $131  billion  in  1972  and  to 
an  estimated  $167  billion  In  fiscal   1975. 

The  food  stamp  program  has  grown  be- 
yond all  reason  and  is  now  being  abused  by 
thousands  of  men  and  women  for  whom  It 
was  clearly  not  meant — such  as  students 
from  wealthy  families  at  our  colleges  and 
universities,  and  employed  union  members 
who  are  striking.  Secretary  of  the  Treasury 
William  Simon  recently  referred  to  the  food 
stamp  program  as  "a  well  known  haven  fen: 
chislers  and  ripoff  artists."  The  harsh  lan- 
guage is  clearly  consistent  with  the  available 
data. 

In  the  last  10  years,  the  number  of  people 
receiving  food  stamps  has  multiplied  nearly 
50-fold  from  an  average  of  424.000  in  1965  to 
nearly  19  million  this  year.  The  cost  in  fed- 
eral money  alone  has  soared  even  faster, 
from  about  $85  million  to  $4.9  billion,  and 
this  year's  cost  is  expected  to  be  about  $6.6 
billion.  The  states,  in  addition,  pay  another 
$250  or  $300  million  in  administrative  costs. 

When  the  food  stamp  program  was  first 
Initiated  to  help  only  the  poor  it  involved 
117  federal  employes  and  a  total  cost  of  $31 
million.  Today  it  requires  2,000  federal  em- 
ployes and  takes  more  than  two  thirds  of  the 
entire  budget  of  the  Department  of  Agri- 
culture. 

According  to  the  Republican  Study  Com- 
mittee, in  July  of  1974  over  half  (57  per  cent) 
of  those  eligible  for  food  stamps  had  Incomes 
above  the  poverty  line.  The  study  committee 
also  found  that  one  out  of  10  Americans  will 
be  getting  food  stamps  this  month,  and  that 
one  of  four  Americans  Is  currently  eligible 
for  food  stamps. 

Rep.  Robert  Michel,  R-m..  says.  "I  was 
amazed  to  note  that  the  Department  of 
Agriculture  announced  that  on  July  1  of  this 
year,  new  and  higher  allotments  and  eligibil- 
ity levels  for  food  stamps  will  go  into  effect. 
That  will  mean  that  a  family  of  four  on  food 
stamps  will  be  eligible  for  just  $8  per  month 
less  in  stamps  than  the  average  working 
family  spends  of  its  hard-earned  dollars.  Not 
only  that,  but  families  much  closer  to  aver- 
age than  the  poverty  level  will  not  be  eligible. 
We  just  can't  go  on  like  this.  The  food  stamp 
program  Is  costing  billions  and  destabilizing 
the  economy.  It  is  unjust  and  unfair  to 
average  Americans  who  pay  their  taxes  for 
it,  and  is  one  program  that  desperately  needs 
reform,  and  soon." 

One  example  of  the  kind  of  abufe  with 
which  we  are  faced  occurred  recently  in  St. 


Louis.  Twelve  thousand  members  of  the  In- 
ternational Association  of  Machinists  and 
Aerospace  Workers  walked  off  their  Jobs  at 
the  McDonnell  Douglas  plant.  Tbey  earn 
$7.43  per  hour  and  are  demanding  more. 
During  their  walkout  they  could  not  qualify 
for  unemplojrment  compensation,  but  they 
were  eligible  immediately  for  food  stamps. 
"If  It  werent  for  the  stamps,"  a  union  official 
explained,  "we  might  not  be  able  to  sustain 
the  strike.  They  give  us  a  nice  cushion  at  a 
time  like  this." 

Deputy  UB.  Commloaloner  of  Welfare  Carl 
WUUams  stated  that.  "We're  giving  away 
food  stamps  like  crazy.  There  are  virtually 
no  controls.  The  taxpayers  ought  to  be  up 
In  arms."  A  Caltfornla  State  Task  Force  re- 
ported In  1074  that  the  food  stamp  program 
la  "an  administrative  nightmare."  In  Denver, 
food-stamp  casev7orker8  must  All  out  12  sep- 
arate forms  for  each  applicant.  Los  Angeles 
County  requires  18,000  employe*  and  more 
tiian  $36  mlllllon  Just  to  administer  the  pro- 
gram. In  Lo«  Angeles,  the  error  rate  la  47.3 
per  cent:  in  Rhode  Island.  65.8  per  cent.  A 
nationwide  Department  of  Agriculture  sur- 
vey Indicates  that  one  out  of  every  four  bene- 
ficiaries is  receiving  more  aid  than  be  Is  en- 
titled to. 

Sen.  James  L.  Buckley,  CR-N.T.,  «nd  ±tep. 
Bob  Michel,  R-Hl.,  have  Introducea  a  wui- 
prehenslve  food  stamp  reform  bL'l  that  would 
save  the  taxpayers  at  least  $2  billion  annually 
and.  at  the  same  time,  Injj-ease  beneUts  to 
the  genuinely  needy  recipients  by  a»  per  cent. 
The  bUl  is  designed  to  plug  the  loopholes  in 
the  present  law  so  that  only  the  needy  wm 
receive  assistance  which  was  clearly  meani 
only  for  the  needy. 


"THE    GUN    WITHIN":     AN    ESSAY 
BY  JAMES  BILLXNOTON 


HON.  JOHN  BRADEMAS 

OF   INSIAN'A 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  6,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
lieve tliat  all  Members  of  Congress  will 
read  with  keen  Interest  the  article,  "The 
Gun  Within,"  by  James  Bllllngton.  pub- 
lished in  the  October  6,  1975,  Issue  of 
Newsweek  magazine. 

Dr.  Bllllngton  is  the  distinguished  di- 
rector of  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars,  the  Smith- 
sonian Institution,  and  is  an  eminent 
authority  on  Russian  Intellectual  and 
political  history. 

He  Is  also  the  author  of  the  book,  "The 
Icon  and  the  Axe,"  and  of  a  forthcoming 
history  of  revolutionaries. 

The  article  to  which  I  refer  f oUows : 

THa     OUK     WiTHIW 

(By  James  Bllllngton) 

Violence  Is  not  only  "as  American  as  cherry 
pie,"  it  is  likely  to  remain  &  la  mode  for  some 
time  to  come. 

At  its  simplest.  It  arises  from  two  basic 
causes:  too  many  people  and  too  many  weap- 
ons. The  population  explosion  sUnplv  creates 
too  many  people  rubbing  up  against  too 
many  others;  and  every  species  from  rats  on 
up  finds  more  to  fight  about  when  there  is 
less  room. 

The  avallab'llty  of  weapons — both  firearms 
(the  favorite  of  amateurs)  and  explosives 
(the  historic  preference  of  professionals)  — 
is  an  unchecked  ssandal  in  our  country.  And 
the  sale  of  weapons  internationally  has  never 
known  a  bocm  period  like  the  present.  It 
points  to  a  dangerous,  deeper  posalbUity  of 
which  the  spread  of  weapons  may  be  both  a 
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cause  and  a  symptom:   the  breaking  up  of 
the  modem  nation-state. 

Perhaps  the  most  distinctive  characteristic 
of  the  modem  national  state  was  that  it 
established  a  monopoly  on  the  exercise  of 
violence  within  its  borders.  The  private 
courts,  castles  and  armies  of  the  feudal  era 
lost  their  legitimacy  in  early  modern  Europe. 
New  institutions  for  maintaining  order  and 
justice  developed  largely  within  the  national 
territorial  unit.  Even  at  the  high  point  of 
free  trade  in  the  nineteenth  centiiry,  weap- 
ons of  war  differed  from  all  other  products 
of  the  industrial  revolution  in  that  their 
distribution  was  a  function  of  govenunent, 
not  of  a  market  mechanism. 

PBIVATK     VIOLENCX 

In  the  United  States,  however,  feudalism 
never  existed,  and  nation  buUding  involved 
substantial  private  violence — against  native 
Americans,  the  natural  environment  and 
each  other.  T^iis,  we  never  honored  as  much 
as  the  Europeans  the  state's  monopoly  on 
violence.  Moreover,  we  demonstrated  in  the 
Vietnamese  war  the  irrelevance  of  those 
quintessential  forms  of  violence  uniquely 
controlled  by  the  industrial  nationstate:  air- 
borne ezploelves. 

The  Vietnamese  war  did,  however,  end  up 
demonstrating  the  effectiveness  of  guerilla 
violence  against  the  modern  state.  The  three- 
man  Viet  Cong  unit,  when  disciplined  and 
dedicated,  proved  Itself  the  master  of  the 
machine-rich  morale-poor  nation  we  created 
In  the  south.  Now  that  ECanol  has  all  our 
machines,  we  may  expect  to  see  others  apply 
the  lesson — and  perhaps  even  use  the 
weapons. 

The  widespread  drift  toward  military  rule 
among  developing  nations  reflects  the  gut 
need  to  control  Internal  violence  as  the  pre- 
requisite to  industrial  progress.  But  it  is 
doubtful  that  even  a  militarization  of  society 
would  suffice  to  control  Internal  violence 
in  a  postlndustrial  state. 

Perhaps  the  most  ominous — and  least  un- 
derstood— feature  of  revolutionary  violence 
in  the  modern  world  is  that  It  is  the  creation 
of  educated  people,  not  of  primitive  barbar- 
ians. It  often  arises  within  those  institutions 
controlled  by  intellectuals:  the  universities. 

REFORMIST    RULERS 

Prom  the  original  student  rebels  of  Ger- 
many in  the  early  nineteenth  century, 
through  the  crtginal  terrorists  in  Russia  in 
the  late  nineteenth  century,  down  to  our  own 
times,  the  pattern  Is  similar.  Amidst  a  sud- 
denly expanding  student  population,  political 
expectations  rise  far  faster  than  Job  oppor- 
tunities. Hopes  are  raised  by  reformist  rulers 
(Prussian  reformers;  Alexander  n,  "the  Czar 
liberator":  the  "New  Frontier"),  but  institu- 
tional inflexibility  chastens  the  majority  and 
drives  a  small  residue  of  the  Intractable  Into 
Increasing  violence. 

The  postlndustrial  West  may  be  as  vul- 
nerable to  this  violence  as  was  the  preindus- 
trlal  West.  The  Intellectual  population  has 
never  Increased  so  rapidly  as  in  the  postwar 
era,  and  the  internal  crisis  of  modem  in- 
tellectual Ufe — its  lack  of  shared  values — 
creates  a  thirst  for  the  combination  of  com- 
mitment and  "relevance"  that  is  hard  to  find 
In  the  modem  multiversity. 

So  far,  revolutionary  violence  has  largely 
been  expressive,  exhibltionlstic — and  essen- 
tiaUy  amateur.  The  great  Communist  powers 
appear  to  have  supported  terrorism  only  mar- 
ginally. Cu-rent  examples  seem  >!lmllar  to  the 
early  stage  of  guerrilla  violence  in  the  nine- 
teenth century,  which  was  dominated  by  the 
Italian  and  Polish  nationalist  movements. 
These  Involved  assertive  and  heroic — but  vl- 
tlmately  suicidal — sfforts  to  "ralre  the  ccn- 
sciousnesi"  of  large,  inert  masses  and  to  strip 
legltimary  away  from  traditional  authority 
(the  Hapsburg  and  Romanov  empires). 

The  dark  question  remains:  will  we  soon 
meet  a  naw  version  of  the  more  professional 
form  of  revolutlcnary  violence  that  appeared 
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in  the  late  nineteenth  century  in  Russia? 
Theirs  was  a  new  approach  to  violence:  dls- 
clpUned,  ideological,  ascetic.  Targets  wen 
strategically  chosen,  and  "people's  Jiistlce" 
impartially  administered  to  carefully  chosen 
officials.  Applied  science  contributed  special 
bombs  designed  to  kill  both  target  and  as- 
sassin. Acid  was  recommended  to  disfigure 
the  face  of  the  assassin  beyond  recognition, 
thereby  focusing  attention  on  the  principles 
of  the  revolutionary  cause.  Wcxnen  (includ- 
ing pregnant  women)  played  a  crucial  role, 
and  the  liberalized  news  media,  like  the 
open  courts,  were  ruthlessly  and  brilliantly 
exploited  foe  dramatic  publicity. 

TARGETED    TERRORISM 

The  extreme  vulnerability  of  a  complex  in- 
dustrial society  to  intelligent,  targeted  ter- 
rorism by  a  very  small  niunber  of  people  may 
prove  the  fatal  challenge  to  which  Western 
states  have  no  adequate  response.  Counter- 
force  alone  will  never  suffice.  The  real  chal- 
lenge of  the  true  tenxM-lst  is  to  the  basic 
values  of  a  society.  If  there  is  no  commit- 
ment to  shared  values  in  Western  society 

and  If  none  are  imparted  in  our  amoral  in- 
stitutions of  higher  learning — no  Increase  in 
police  and  burglar  alarms  will  suffice  to  pre- 
serve our  society  from  the  specter  that  haimta 
us — not  a  bomb  from  above  but  a  Kun  frwn 
within. 


TRIBUTE  TO  JOHN  RHODES 


HON.  JOHN  B.  CONLAN 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  6.  1975 

Mr.  CONLAN.  Mr.  Speaker,  a  fine 
tribute  to  my  good  friend  John  Rhodes 
recently  appeared  in  RoU  Call,  the 
newspaper  of  Capitol  Hill.  This  front- 
page feature  about  Arizona's  First  Dis- 
trict Congressman,  and  this  body's  dis- 
tinguished Republican  leader,  certainly 
captures  the  genuine  dedication  and  good 
nature  of  the  man. 

I  would  like  to  share  this  tribute  to 
John  Rhodes  with  all  my  colleagues  in 
the  House,  and  ask  that  it  be  Included 
in  full  at  this  point  in  the  Record  : 
(Prom  Roll  Call,  Sept.  25, 1975] 
House  Leadership:    Better  Than  Reported 

It  was  November  6,  1974,  the  day  after 
the  election,  a  bad  election  for  Republicans. 
In  Arizona,  House  Republican  Leader  John 
Rhodes  surveyed  the  ruins,  took  a  deep 
breath,  and  went  out  to  meet  the  press.  His 
disappointment  in  the  results  notwithstand- 
ing. Rhodes  made  a  prediction  which  vna 
dismissed  as  wishful  thinking.  "The  House 
OOP  minority,"  Rhodes  said,  "will  turn  out 
to  be  the  largest  single  cohesive  force  on 
Capitol  HlU." 

It  is  one  year  later  and  Rhodes'  predic- 
tion has  proven  more  accurate  than  not.  The 
remarkable  abUity  of  House  Republicans  in 
the  94th  Congress  to  stick  together  on  key 
votes  has  brought  cheer  to  a  party  badly  in 
need  of  something  to  cheer  about. 

It  has  also  caused  the  Democratic  lead- 
ership to  knash  its  teeth  in  rage.  With  a 
two-to-one  numbers  advantage  over  Repub- 
Ucana,  it  was  thought — and  expected — that 
Democrats  could  do  anything  they  wanted. 
Leading  Congressional  Democrats  giddily  re- 
ferred to  a  "mandate  from  the  people  to 
act".  Some  even  used  the  phrase  the  "veto- 
proof  Congress." 

It  didn't  turn  out  quite  that  way.  Presi- 
dent Ford  has  iised  the  veto  a  total  of  ten 
times  this  year,  more  than  any  other  Presi- 
dent. He  has  been  overridden  only  twice. 
On    virtuaUy    every    critical    test.    Home 
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RepubUcans    have    held    together    for    the 
president. 

Most  everyone  on  Capitol  Hill  gives  John 
Rhodes  major  credit  for  the  Impressive  GOP 
showing.  "He  has  an  Infectloxis  all-Amerl- 
can-boy  spirit  and  rallies  his  Republicans 
as  a  coach  would  rally  an  underdog  football 
team,"  wrote  long-time  Capitol  HlU  reporter 
Shirley  Elder.  The  failure  of  the  Democrats 
to  override  Ford's  veto  of  a  massive  public 
service  Jobs  bUl,  Elder  wrote,  was  a  "great 
victory  for  Rhodes." 

Rhodes  insists  on  sharing  the  credit.  He 
heaps  praise  on  his  leadership  team:  OOP 
Whip  Bob  Michel  (for  "completely  moderniz- 
ing the  whip  organization")  Policy  Commit- 
tee chairman  Barber  Conable,  ("one  of  the 
brainiest  guys  in  Congress") ;  and  Conference 
Chairman  John  Anderson  ( "probably  the  best 
speaker  on  either  side  of  the  aisle"). 

What  about  his  own  role,  Rhodes  Is  asked? 
"I  try  to  lead  by  friendly  persuasion,"  says 
the  first  OOP  leader  in  over  forty  years 
elected  unanimously  (he  was  re-elected  Min- 
ority Leader,  also  without  a  flght) .  "I  let  the 
troops  know  when  I  need  them,  but  I  also 
try  to  be  sympathetic  if  for  some  reason  they 
can't  go  with  me.  I  don't  hold  grudges." 

Rhodes'  leadership  style  is  low-key.  Those 
who  have  watched  him  over  the  years  know 
that  he  can  hit  the  high  notes  when  he  has 
to.  But  his  dally  hallmark  is  quiet  perform- 
ance; not  fanfare. 

"He's  a  decent,  honorable  man,  a  vaaxi  at 
Integrity,"  says  Arizona  Democrat  Morris 
Udall  about  the  dean  of  his  state's  Congres- 
sional delegation. 

Another  Democrat,  Wisconsin's  Harry  Re- 
uss,  adds  that  Rhodes  is  "thoughtful"  and 
"industrious."  "He's  not  unduly  partisan," 
says  Reuss. 

Tip  O'Neill,  the  House  Majority  Leader, 
would  have  a  hard  time  agreeing  wltti  that 
last  accolade.  He  and  Rhodes  have  h«ul  al- 
most daily  exchanges  on  the  House  Floor. 
Speaking  under  the  one-minute  rule,  O'NeUl 
has  blasted  away  at  everything  from  Ford's 
veto  record  and  the  state  of  the  economy  to 
the  decision  to  pick  Kansas  City  as  the  site 
of  next  year's  OOP  convention.  Recently,  for 
example,  O'Neill  recalled  to  everyone  that  the 
last  time  a  Republican  convention  met  In 
Kansas  City,  the  candidate  was  Herbert 
Hoover  and  wryly  suggested  a  parallel  be- 
tween Hoover  and  Ford  economic  policies. 

Quick  as  a  flash,  Rhodes  was  on  his  feet 
to  remind  everyone  that  New  York  City,  the 
Democrats'  convention  site,  faces  bankruptcy. 
The  Democrats,  said  Rhodes,  "sboxild  feel 
right  at  home"  in  New  York  because  "they 
have  run  Uncle  Sam  a  half  trillion  in  hock" 
during  nearly  forty  years  of  Congressional 
control.  Rhodes  then  suggested  a  new  name 
for  the  Democratic  convention,  "the  Debt- 
ocratic  convention." 

John  Rhodes  came  to  Congress  twenty- 
three  years  ago.  the  first  Republican  ever 
elected  to  the  House  from  Arizona.  He  first 
tasted  the  political  waters  by  running  for 
state  Attorney  General.  The  year  was  1960 
and  Rhodes  received  a  telephone  call  from 
a  young  Barry  Qoldwater,  inviting  him  to  be 
on  the  ticket.  "But  Mr.  Ooldwater,"  Rhodes 
recalls  saying,  "I  don't  want  to  be  Attorney 
General." 

"Don't  worry,"  Ooldwater  replied.  "You 
won't  be." 

He  wasn't.  It  was  his  only  political  defeat. 
Two  years  later,  Rhodes  upset  John  Mur- 
dock,  a  long-term  veteran  of  the  House  and 
an  Institution  in  Arizona. 

Once  in  Congress,  Rhodes  dug  into  the 
system  and  earned  a  reputation  for  hard  work 
and  competence.  He  won  a  seat  on  the  Appro- 
priations Committee  and  became  the  ranking 
Republican  on  the  powerful  defense  subcom- 
mittee. 

The  years  of  hard  work  finally  paid  off  for 
Rhodes  in  1965  when  his  colleagues  elected 
him  Chairman  of  the  Republican  Policy  Com- 
mittee. At  the  '72  GOP  convention,  he  was 
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Chairman  of  the  platform  committee. 
Througn  it  all,  ne  kept  a  low  profile  and 
didn't  really  become  a  naitlonally  known  fig- 
Through  it  all,  he  kept  a  low-profile  and 
didn't  really  become  a  nationally-known  fig- 
ure until  Richard  Nixon  replaced  Spiro  Agnew 
with  minority  leader  Gerald  R.  Ford.  It  took 
the  national  press  corps  nearly  two  weeks  to 
find  out  what  nearly  every  House  Republican 
already  knew — namely,  that  Ford's  successor 
as  minority  leader  would  be  John  J.  Rhodes 
of  Arizona. 

Rhodes  is  not  a  maverick  but,  as  Morris 
Udall  Is  quick  to  point  out,  "he's  no  lackey" 
either.  It  was  Rhodes  who  broke  with  the  Ad- 
ministration during  voting  on  the  controver- 
sial SST  (the  only  House  GOP  leader  to  do 
so).  Rhodes'  coolness  under  fire  was  much 
in  evidence  during  last  year's  Impeachment 
debate.  He  steadfastly  resisted  pressure  from 
all  sides  to  act  prematurely,  insisting  that 
final  Judgment  should  be  reserved  until  "aU 
the  facts  are  in."  The  retrospective  analysis 
of  Rhodes'  conduct  during  Impeachment  was 
perhaps  best  stated  by  Capitol  HlU  commen- 
tator Joseph  McCaffrey:  "One  of  the  most 
tremendous  displays  of  political  savvy  ever 
seen." 

Rhodes'  voting  record  is  definitely  conser- 
vative but  he  is  the  farthest  thing  from  an 
ideologue.  Arizona  poUtlcal  columnist  John 
Kolbe  calls  him  "moderate."  Significantly, 
Rhodes  firmly  beUeves  that  the  RepubUcan 
Party  must  have  "a  broad  enough  tent  for 
all  kinds  of  people"  and  campaigns  hard  for 
all  Republican  Congressional  candidates,  re- 
gardless of  their  position  on  the  ideological 
spectrum. 

His  dream  is  to  win  control  of  Congress,  an 
event  which  would  make  him  Speaker  of  the 
House. 

"You  give  me  218  warm  Republican  bodies," 
Rhodes  tells  audiences  around  the  country, 
"and  I'll  show  you  how  a  Congress  should 
act!" 

"And  If  It  sounds  like  I'm  running  for  Carl 
Albert's  Job,"  Rhodes  has  been  known  to  add 
above  the  applause,  "it's  because  I  ami" 

Rhodes  laments  the  lack  of  any  "clear 
Congressional  party  Image"  and  admits  that 
"Republicans  haven't  done  a  very  good  Job 
of  getting  their  message  across." 

It  was  to  remedy  this  "faUure"  that  Rhodes 
came  out  this  year  with  a  Republican  legisla- 
tive agenda.  "The  idea,"  he  explains.  "Is  to 
tell  people  what  they  can  expect  from  a  Re- 
publican Congress." 

"The  days  of  presidential  coattalls  are 
gone  forever."  Rhodes  believes,  "and  it's  up 
to  Congressional  Republicans  to  teU  our 
own  story." 

Making  a  positive  contrast  with  the  Dem- 
ocratic majority  is  the  name  of  the  game,  ac- 
cording to  Rhodes.  The  spirit  among  House 
Republicans  has  been  catching.  The  day  after 
a  group  of  freshman  Democrats  demanded  to 
meet  with  Speaker  Carl  Albert  to  complain 
about  the  majority  leadership,  for  example. 
House  Republican  freshmen  seized  the  public 
relations  initiative  by  presenting  Rhodes 
with  a  petition  of  support,  along  with  two 
dozen  long-stem  roses.  Quipped  Rhodes  while 
holding  the  flowers  at  a  brief  presentation 
ceremony:  "I  feel  like  I  Just  won  the  fifth 
race  at  Hlaleab." 

John  Rhodes  will  be  trying  to  win  a  lot 
more   races — for  Republicans — with   an   eye 
on  next  year's  elections.  He  keeps  a  speaking 
schedule  (close  to  200  speeches  since  Janu- 
ary)   that  would  flatten  a  twenty-year-old. 
"I  have  a  difficult  time  Just  keeping  close  to 
his  pace,"  one  young  staffer  admits. 
What  makes  Johnny  Rhodes  run? 
It's  the  vlsidn  of  waking  up  the  day  after 
next  year's  election  and  realizing  that  he  has 
the  votes  to  be  elected  Speaker  of  the  House. 
Optimistic?  Definitely.  Impossible?  Well  . . . 
Those  who  acknowledge  the  possibUlty  of 
a   Republican   Congress   Invariably   point   to 
John  Rhodes  as  a  key  factor  in  the  equation. 
After  aU,  they  say,  everyone  laughed  when 
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he  talked  about  House  Republicans  becoming 
the  "largest  cohesive  force"  In  town.  Now, 
when  he  goes  before  the  television  cameras 
in  the  Radio-TV  Gallery  after  sustaining 
yet  another  presidential  veto,  reporters  are 
apt  to  say  to  him  (as  did  one  foU owing  the 
"Jobs"  blU  veto) .  "Wipe  tliose  chicken  featlx- 
ers  from  your  mouth,  John." 

That  John  J.  Rhodes  may  be  wiping  chicken 
feathers  from  his  mouth  at  the  start  of  the 
95th  Congress  Is  a  possibUlty  not  to  be  light- 
ly dismissed. 


ORGANIC  FARMING  STUDY  WELL 
RECEIVED  BY  PROFESSIONAL  SCI- 
ENCE COMMUNITY 


HON.  FREDERICK  W.  RICHMOND 

OK    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  6.  197 S 

Mr.  RICHMOND.  Mr.  Speaker,  because 
of  the  increasing  energy  problem  and  the 
environmental  concerns  all  of  us  as 
Americans  have,  organic  farming  as  an 
alternative  to  conventional  farming  is 
a  subject  that  must  be  seriously  analyzed. 

The  Center  for  the  Biology  of  Natural 
Systems,  directed  by  Dr.  Barry  Com- 
moner, has  begim  to  do  just  that.  The 
center  has  completed  an  important  study 
on  the  economic  viability  of  organic 
farming  which  has  Implications  for  our 
entire  emphasis  on  chemical  intensive 
farming. 

Coauthored  by  several  of  Dr.  Com- 
moner's colleagues  and  sponsored  by  the 
National  Science  Foundation,  the  study 
compares  the  net  market  value  per  acre 
of  crops  of  16  conventional  farms  against 
those  of  16  organic  farms.  The  study 
shows  that  the  organic  farms  did  as  well 
overall  as  the  conventional  farms. 

The  results  are  very  promising.  The 
key  point  to  remember,  however,  is  that 
more  research  will  have  to  be  done  in  or- 
der to  get  a  more  {u:curate  reading  on 
how  beneficial  organic  farming  can  be. 
In  order  for  this  to  be  done  fimds  will 
have  to  be  made  available  by  the  USDA 
as  well  as  the  NSF.  This  is  too  important 
a  matter  for  the  USDA  to  neglect. 

The  fact  that  prestigious  Science  mag- 
azine hsis  written  about  the  Commoner 
study  is  an  Indication  of  the  capability 
of  the  study  and  Its  acceptance  by  the 
professional  science  commimity.  Dr. 
Commoner  and  his  group  should  be  com- 
mended for  having  the  foresight  to  pro- 
vide us  with  a  better  understanding  of 
this  type  of  efficient,  energy-conserving, 
and  ecologically  sound  farming. 

The  article  follows: 
[From  the  Science  magazine,  Sept.  5,  1976] 

Boost  for  Crecit  Rating  of  Orcanic 
FARMxas 

One  of  the  basic  tenets  of  the  modem 
way  of  agricxUture — that  Intensive  use  of 
chemical  fertUlzer  and  pesticides  is  the  royal 
road  to  high  yields — is  called  into  question 
by  a  study  of  the  economics  of  organic  farm- 
ing. The  study,  which  is  arousing  surprise 
and  some  consternation  among  conventional 
agriculturalists,  indicates  that  organic  farm- 
ers can  produce  about  as  much  per  acre,  azul 
earn  as  good  an  income,  as  conventional 
farmers  using  the  fuU  panoply  of  chemical 
aids  to  agrlcvilture.  Of  relevance  to  national 
policy  as  well  as  the  farmer's  pocketbook  is 
that  organic  farming  la  about  one-tblrd  ■• 
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prodigal   of  energy  as  is  the  conventional 
method  of  farming. 

The  study,  performed  by  WUliam  Locker- 
etz  and  coauthors  at  the  Center  for  the 
Biology  of  Natural  Systems  at  Washington 
University,  St.  Louis,  defines  organic  farmers 
as  those  who  nourish  their  soil  with  manure 
or  crops  grown  for  the  purpose  ("green 
manure") ,  whUe  eschewing  the  use  of  chenU- 
cal  fertUlzers  and  pesticides.  The  16  organic 
farms  examined  In  the  study,  all  located  In 
Com  Belt  states  and  r\m  on  a  proflt-maklng 
basis,  were  each  matched  with  conventional 
farms  similar  In  size,  soU  properties,  and 
location. 

Prom  an  economic  comparison  of  the  two 
styles  of  farming,  Lockeretz  and  colleagues 
draw  the  following  conclusions. 

The  market  value  per  acre  of  the  crops 
produced  by  the  organic  farmers  was  only 
slightly  less  than  that  of  the  conventionally 
raised  crops.  Most  of  the  crops  (chiefly  com, 
soybeans,  wheat,  and  oats)  were  fed  to  cattle, 
not  sold  for  cash.  Had  they  been  sold  at  pre- 
vailing prices,  however,  the  organic  farmers 
woiUd  have  received  •165  per  acre  for  their 
produce,  $14  less  than  the  conventional 
farmers.  The  8  percent  difference  is  not  sta- 
tistically significant. 

The  organic  farmers"  operating  costs  were, 
on  average,  $31  per  acre,  $16  less  than  those 
of  the  conventional  farmers,  largely  because 
they  had  no  chemical  fertilizer  bills  to  meet. 
Since  the  differences  in  production  value 
and  operating  costs  cancel  each  other  out, 
the  two  groups  of  farmers  enjoy  essentially 
the  same  net  Inccme  per  acre  of  crop  produc- 
tion— $134  for  the  organics,  $132  for  the 
conventionals — as  far  as  direct  costs  are  con- 
cerned. The  authors  of  the  study  believe  that 
fixed  costs  are  the  same  in  both  cases. 

As  for  energy  intenslveness,  measured  as 
energy  Input  per  unit  value  of  production, 
the  conventional  farmers  used  18,400  Btu's 
per  dollar,  the  organic  farmers  6800  Btu's 
per  dollar,  a  difference  of  almost  threefold. 

The  authors  of  the  study,  who  Include 
center  director  Barry  Commoner,  do  not 
neglect  to  cite  the  low  opinion  In  which  or- 
ganic farming  is  held  by  authorities  such  as 
the  Secretary  of  Agriculture.  ("Before  we  go 
back  to  an  organic  agriculture  In  this  country 
somebody  must  decide  which  60  mUIlon 
Americans  we  are  going  to  let  starve  or  go 
hungry,"  Earl  Butz  said  In  a  1971  interview.) 
The  authors  do  not  advocate  a  mass  return 
to  organic  agriculture,  but  they  believe  that 
organic  and  conventional  farming  are  two 
points  on  a  spectrum  and  that  it  is  possible 
to  adopt  certain  features  of  each.  They  stress 
that  their  study  is  preliminary,  being  based 
on  the  performance  of  the  1974  crop  year 
only.  One  Implication  they  draw  from  their 
results  is  that  organic  farms  "wlU  be  less 
vulnerable  than  conventional  ones  to  further 
disruptive  effects  of  the  energy  crUls  of  the 
kind  that  have  already  been  experienced  in 
the  Corn  Belt"— half  of  the  conventional 
farmers  in  the  study  used  less  fertilizer  than 
they  would  have  liked  in  1974,  because  It  was 
either  too  expensive  or  unobtainable. 

Another  inference  is  that  organic  farms 
because  of  their  lower  operating  costs,  are 
less  vulnerable  to  a  decline  In  crop  prices 
Present  agricultural  methods,  the  authors 
iMlleve,  "are  not  necessarily  the  only  way  to 
produce  food  in  sufficient  quantities  at  a  rea- 
sonable economic   return   to   the   farmer." 

The  study's  finding  of  equal  income  among 
the  two  groups  has  occasioned  considerable 
Interest  in  the  Department  of  Agriculture 
"I  was  astounded  that  they  were  so  close  " 
says  Earle  E.  Oavett  of  the  Economic  Re- 
search Service.  Oavett,  who  serves  as  an  un- 
offlcUl  devil's  arvocate  on  the  Na'lonai  Sci- 
ence Foundation  committee  reviewing  t^e 
project,  believfs  that  with  a  contiiutng  rise 
in  the  cost  of  erergy  "it  is  entirely  poselble 
that  more  and  more  people  could  go  this 
(the  organic)  route,  and  I  think  we  should 
Investigate  this  further." 


EXTENSIONS  OF  REMARKS 

Department  of  Agriculture  officials  stress 
that  they  are  not  hostile  to  organic  farm- 
ing—"We  are  working  with  some  of  those, 
like  the  Rodale  people,  who  were  most  critical 
of  us  in  the  past,"  says  an  Agricultural  Re- 
search Service  (ARS)  scientist.  But  despite 
concern  about  the  energy  intenslveness  of 
American  agriculture,  the  ARS  has  been  un- 
able to  mount  a  specific  study  of  organic 
farming  because  of  lack  of  new  funds.  Asked 
why  the  Washington  University  study  Is 
funded  by  the  National  Science  Foundation 
and  not  the  Department  of  Agriculture,  ARS 
energy  coordinator  Landy  B.  Altman  explains 
that  the  department  can  only  study  the  en- 
ergy problem  with  funds  it  can  get  from 
other  agencies.  Also,  in  the  present  funding 
crisis,  "We  are  pretty  well  stuck  with  the 
complement  of  people  we  have,  so  there  is 
some  reluctance  to  redirect  much  of  our  pro- 
gram into  energy  research."  The  Department 
of  Agriculture  estimated  2  or  3  years  ago  that 
some  $10  million  was  being  spent  in  projects 
which  were  "more  than  casually  related  to 
energy  research,"  a  figure  which  Altman  be- 
lieves has  not  changed  much  since. 

Not  everyone  is  pleased  by  the  National 
Science  Foundation's  sponsorship  of  the 
study.  Says  an  official  of  the  Fertilizer  In- 
stitute in  Washington,  D.C.,  "I  am  concerned 
that  the  NSF  is  putting  money  into  a  group 
like  this  which  is  more  Interested  in  head- 
lines than  in  the  facts."  The  Washington 
University  group  may  not  have  produced  a 
brew  satisfactory  to  everyone,  but  it  has  at 
least  stirred  the  pot. — N.W. 
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WHY  WE  NEED  GUNS 


HON.  STEVEN  D.  SYMMS 


or  mAHO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  SYYMS.  Mr.  Speaker,  recent  at- 
tempts on  the  life  of  President  Ford  have 
refocused  attention  on  the  issue  of  gun 
control.  These  actions  by  isolated  de- 
viants would  not  have  been  any  less  pos- 
sible with  either  the  registration  or  con- 
fiscation of  the  citizenry's  firearms. 
Along  the  path  of  political  revolutionary 
tactics  and  assassination,  any  and  all 
weapons  remain  accessible  even  under 
the  most  strict  totalitarian  government. 
Only  the  average  working  man  is  left 
without  means  of  self -protection  and  the 
defense  of  his  home  and  family. 

But  you  will  see  over  the  next  few 
weeks  a  growing  enchantment  among  the 
liberals  of  this  question,  "Why  Are 
Women  Taking  Up  Arms?"  This  question 
of  shooting  Presidents  is  no  more  a  sexist 
issue  than  the  proposal  to  disarm  the 
citizenry  is  a  rationale  approach  to  solv- 
ing a  critical  crime  problem.  Not  until 
the  courts  act  swiftly  and  firmly  against 
all  criminals  committing  all  crimes  with 
all  manner  of  weapons  will  we  see  a  re- 
surgence of  law  and  order  in  this  nation. 
Law  and  order  comes  about  only 
through  the  mutual  respect  aVid  respon- 
sibility of  individu"ls;  not  through  dis- 
mantling our  ConstitutiDn  plank  by 
plank. 

At  this  point.  I  insert  in  the  Record 
a  recent  article  from  Reason  magazine 
which  presents  excellent  arguments  on 
the  constitutional  aspect  of  this  issue: 

Why  We  Need  Oxtns 
(By  Morgan  Nerval) 
(The  truth  Is  that  all  men  having  power 
ought  to  be  mistrusted — James  Madison) 
Would  you  rather  have  a  gun  and  not  need 


it,  or— If  the  state  has  its  say — be  forced  into 
a  situation  where  a  weapon  Is  desperately 
needed,  but  you  aren't  allowed  to  have  one? 
This  choice  by  the  Individual  may  soon  be- 
come as  extinct  as  the  dodo  bird  if  the  sUte 
continues  on  its  merry  way  of  grabbing  up 
the  rights  and  freedoms  of  the  Individual 
However,  your  right  to  own  a  gun,  or  any- 
thing else,  should  not  be  argued  on  the  basti 
of  some  sort  of  special  pleading  to  the  state. 
For  example,  sportsmen  argue  that  they 
have  some  sort  of  right  to  have  a  gun  with 
which  to  harvest  a  deer,  during  a  state  11- 
censed  season  and  usually  on  state  owned  or 
overseen  land.  If  no  deer  ever  was  shot  again 
in  the  long  history  of  this  planet  It  Is  stUl 
conceivable  that  mankind  could  struggle  on, 
survive  and  even  be  free.  In  short,  shooting 
animals  is  a  tenuous  base  upon  which  to 
argue  against  legislation  that  would  restrict 
the  ownership  of  guns. 

Target  shooters  make  the  same  sort  of  bi- 
zarre arguments,  as  though  it  is  part  of  the 
Bill  of  Rights  that  the  state  support  accurate 
markmanship  (perhaps  by  building  and 
maintaining  rifle  ranges  from  public  funds) 
but  that  it  is  unthinkable  that  the  state 
should  go  the  next  step  and  insist  on  the 
right  to  regulate  the  guns  used  In  the  target 
shooting.  Why  not?  Once  you  have  accepted 
the  right  of  the  state  to  Intervene  in  the  first 
place,  why  shouldn't  it  Intervene  in  the  sec- 
ond, third,  and  fourth  places? 

The  list  of  special  pleadings  In  regard  to 
guns  goes  on  and  on. 

It  Includes,  finally,  those  who  Insist  that 
they  have  a  right  to  defend  their  homes 
against  them.  Just  who  them  might  be  varies 
from  community  to  community:  criminals 
rank  fairly  high.  So  do  racial  minorities  and 
hippies. 

The  ever-alert  state,  however,  is  ready 
and  eager  for  that  defense.  Inasmuch  as 
the  citizens  already  have  accepted  as  a  form 
of  Holy  Writ  the  notion  that  the  state 
should  have  a  virtual  monopoly  on  the  pro- 
tection business,  it  is  not  surprising  that  the 
state  answers  any  sort  of  home  protectionist 
argument  In  regard  to  firearms  with  the  sim- 
ple and  logical  response  that  you  don't  have 
to  guard  your  home,  that  the  police  will  do 
It  for  you — In  fact,  should  do  It  for  you. 

If  you  then  protest  that  the  police  sim- 
ply can't  do  the  Job,  the  state  can  Just  as 
reasonably  respond  that  its  armed  branch, 
the  police,  certainly  could  do  the  Job  if 
you,  the  taxpayer,  would  Just  ante  up  some 
more  tax  money  and /or  cede  a  little  more  of 
your  legal  position  to  the  state  so  that  the 
police  could  do  their  Job  with  greater  effi- 
ciency and  less  Interference  from  those  pesky 
civil  libertarians. 

There  U  no  special  pleading  that  does  not 
provoke  from  the  state  a  Bp>ecial  and  power- 
ful response,  and  in  the  argument  between 
the  state  and  the  Individual,  sad  experience 
has  taught  us  that  the  Individual  Is  the  un- 
derdog. 
And  that  is  precisely  the  point. 

DON'T  TREAD  ON  ME 

The  reason  for  owning  a  gun  Is  not  to  be 
found  In  special  pleading  or  in  general 
notions  of  defense.  You  have  a  right  to 
own  a  gun  most  basically  because  the  state 
has  no  right  to  take  It,  or  anything  elte, 
away  from  you.  (Nor  do  your  neighbors  ex- 
cept when  you  have  Initiated  the  vise  of 
force  against  someone — in  which  case  ac- 
tion taken  against  you  Is  simply  self-defense 
by  someone  else.) 

Of  all  the  defensive  uses  of  firearms,  of 
course,  the  one  which  is  least  discussed,  but 
which  should  be  most  obvious  In  view  of  the 
rise  of  state  power  here  and  around  the 
world.  Is  the  use  of  a  gun  to  defend  In- 
dividuals and  their  natural  communities  and 
homes  against  the  violence  of  the  state  it- 
self. 

Idealists  recoil  from  this  Idea.  Conserva- 
tives have  never  understood  It  and  liberals 
faint  when  faced  with  it.  Hopefully,  Water- 
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nte  has  stripped  away  the  Innocence  of 
Americans  to  the  Idea  that  the  state  would 
gtoop  to  such  depths  as  to  lie  to  and  deprive 
her  citizens  of  their  rights  and  freedoms ! ! 

People  who  think  that  since  Nixon  and 
his  gang  of  thugs  have  been  swept  away, 
those  who  follow  wUl  think  twice  before 
using  the  state  for  corrupt  or  Illegal  pur- 
poses are  Just  deluding  thenoselves! 

After  all.  the  machinery  of  the  state  that 
made  Watergate  possible  Is  still  with  us.  The 
FBI  and  CIA  still  spy  and  keep  secret  files 
on  U.S.  citizens.  The  IRS  still  harasses  cltl- 
sens.  Since  the  Bank  Secrecy  Act  of  1973 
requires  yovir  bank  to  microfilm  all  of  yoxu: 
checks  and  hold  these  records  for  six  years, 
the  state  can  get  Intimate  detaUs  of  your 
life  from  a  study  of  your  checking  account. 
The  state  has  already  given  you  an  I.D.  num- 
ber (your  Social  Security  Number)  and — as 
the  Watergate  incident  has  shown — doesn't 
hesitate  to  place  you  under  both  physical 
Mid  electronic  surveillance.  Welcome  to 
1984!! 

Meanwhile,  the  state  pooh-pooh's  its  citi- 
zens' fears  that  forms  of  gun  control  carried 
out  by  the  state,  such  as  licensing  and  regis- 
tration, will  lead  ultimately  to  confiscation 
of  these  same  firearms.  Yet  it  is  worth  exam- 
ining a  recent  development  in  our  nation's 
capital,  Washington,  D.C. 

In  1968  the  D.C.  City  Council  enacted  one 
of  the  nation's  most  stringent  gun  control 
laws.  Among  other  things  It  required  District 
of  Columbia  residents  to  obtain  a  license 
permitting  them  to  own  firearms  and  also 
required  the  resident  to  register  all  firearms 
In  the  citizen's  possession.  Police  clearance, 
fingerprinting  and  "mug"  shots  were  required 
to  get  the  license. 

During  hearings  held  prior  to  Its  enact- 
ment officials  of  the  D.C.  government  gave 
assurance  that  it  would  not  at  some  future 
point  confiscate  these  legally  registered  fire- 
arms from  their  licensed  owners. 

However — In  February  of  this  year  a  bill 
was  Introduced  which  would  confiscate  all 
legally  registered  pistols  and  shotguns  of  the 
D.C.  citizens.  As  a  temporary  sop  to  himters 
It  would  stUl  permit,  for  the  time  bemg, 
rifles  to  be  owned  by  D.C.  citizens.  However, 
these  "lucky"  people  who  are  permitted  to 
keep  their  rifles  disassembled  must  submit 
a  report  "to  the  Chief  of  Police  In  writing 
each  time  the  weapon  is  fired,  by  or  to  the 
knowledge  of.  the  licensee,  no  later  than  the 
fifth  day  of  the  month  in  which  such  rlfie 
Is  fired."  This  is  like  a  law  legalizing  pot 
smoking,  but  requiring  the  individual  to 
report  to  the  state  every  time  he  smokes  a 
Joint! 

If  Watergate  hasn't  convinced  the  citizens 
that  the  state's  words  or  action  are  some- 
times not  to  be  trusted  then  perhaps  the 
District  of  Columbia's  recent  action  will. 

The  game  Is  still  the  same,  only  the  names 
of  the  players  have  changed. 

POWER    AND    GUNS 

The  root  power  of  the  state  as  It  has  ex- 
isted throughout  history  has  ever  rested  on 
divine  commands  or  respected  traditions, 
and  propaganda  Invariably  plays  a  role  In 
permitting  one  ruling  class  or  another  to 
acquire  power  over  the  other — but  in  the 
ultimate  it  Is  raw  force  which  sustains  that 
power. 

Against  the  power  of  the  state,  the  Indi- 
vidual must  have  counter  power.  If  the 
counter  is  merely  rhetorical  or  legislative, 
it  is  meaningless,  as  experience  after  experi- 
ence has  shown.  The  state  can  either  buy 
support  (as  In  America)  or  simply  demand 
It.  as  In  the  Soviet  Union.  In  both  cases,  the 
Individual  has  no  rights  unless  those  rights 
are  also  backed  by  some  sort  of  power  that 
meaningfully  can  confront  the  power  of  the 
state. 


EXTENSIONS  OF  REMARKS 

If  you  think  that  this  is  nonsense  look  at 
some  of  the  proposed  "gun  control"  legisla- 
tion currently  being  considered  by  various 
legislative  bodies,  both  locally  and  na- 
tionally. In  every  case  of  restrictive  gun 
legislation  being  considered,  from  mere  reg- 
istration to  outright  confiscation,  exception 
to  the  proposed  law  is  granted  to  law  en- 
forcement officers,  the  mUitary  and  other 
selected  agents  of  the  state.  The  state  thus 
excludes  itself  from  all  restrictions.  In  short, 
an  individual  can  be  "drafted"  or  forced  by 
the  state  to  carry  a  firearm  to  do  the  state's 
bidding,  but  cannot  own  one  to  protect 
himself,  his  family  or  his  property. 

The  matter  of  firearms,  in  a  nation  of 
growing  state  power  and  growing  state  vio- 
lence In  a  world  of  growing  state  repression. 
Is  not  a  matter  of  special  pleading  or  of  mere 
convenience  or  legalistic  syllogisms.  It  Is  a 
matter  of  Individual  survival. 

Individuals  who  have  no  real  power  in 
the  face  of  the  awesome  police  powers  of  the 
state,  must  inevitably  face  the  day  when 
they  become  little  other  than  slaves  of  the 
state.  That  day,  most  likely,  would  be  her- 
alded by  the  claim  that  the  total  power  Is 
necessary  to  suppress  revolutionaries  in  our 
midst.  (The  British,  of  course,  made  the 
same  point  about  Samuel  Adams,  Tom  Jeffer- 
son and  their  friends.)  Such  a  day  can  never 
arrive  If  the  people  maintain,  as  Individuals, 
as  members  of  communities  and  families 
the  means  to  deter  the  final,  fateful  develop- 
ment of  police  powers  by  the  state. 

Deterrence  for  the  people  begins  with  their 
own  sense  of  self  and  of  community  as  op- 
posed to  the  artificialities  and  formalities  of 
the  state. 

But  the  deterrence  for  the  people  must, 
finally,  include  the  physical  means  for  phys- 
ical survival.  For  some,  Oandhlan  resistance 
will  seem  enough.  Perhaps  It  Is  or  wlU  be.  For 
others,  the  possession  of  the  means  of  escape 
or  actual  resistance  may  seem  essential.  In 
neither  case  should  people  today  sit  by  Idly 
while  the  state  takes  any  action  which  would 
diminish  the  ability  to  carry  resistance  into 
effect. 

The  right  to  defend  one's  self  Is  an  In- 
alienable right  In  common -law  of  the  English 
speaking  nations,  and  particularly  In  the 
United  States.  But.  how  can  this  right  exist 
if  the  state  takes  from  the  Individual  the 
means  to  protect  himself?  To  attempt  to 
Justify  this  basic  individual  right  by  look- 
ing to  some  form  of  written  "constitutional" 
guarantee  or  some  other  wrltter  "holy"  com- 
mandment from  the  state  Is  to  miss  the  very 
point  Itself.  For  what  the  state  gives  it  can 
just  as  easily  take  away.  The  right  of  self- 
defense  does  not  rest  on  any  solemn  words 
inscribed  on  parchment  or  tablets  of  clay.  It 
rests  on  the  individual's  natural  right  to  life 
and  liberty.  And,  having  the  means  to  defend 
oneself  Is  the  Individual's  ultimate  guarantee 
of  preserving  his  or  her  individual  freedom. 

Collectlvlst  supporters  of  the  state  and 
others  who  feather  their  nests  from  dealings 
with  the  state  loathe  and  fear  Individual 
freedom,  because  they  view  It  as  a  threat  to 
their  very  existence  and  power.  Thus,  they 
seize  every  opportunity  to  suppress  It,  usually 
with  the  cooperation  of  the  state. 

This  Is  no  time  to  disarm  the  Individual. 
The  people  are  already  faced  with  vast  state 
repression.  To  disarm  them  now  may  well  be 
to  destroy  them  as  individuals  possessing 
liberty  and  self-determination. 

"Order"  may  be  the  excuse;  "law"  may  be 
the  argiunent;  "keeping  someone  else  In  his 
place"  may  be  the  emotional  rationale;  "sup- 
porting the  police"  may  be  the  civic  slogan: 
"ending  violence"  may  be  the  dream — but  the 
nightmare  of  reality  Is  total  tyranny  of  the 
state. 

The  Issue  Is  the  fundamental  liberty  of  the 
Individual;  not  whether  firearms  serve  some 
other  usefvU  purpose. 


A  COMPROMISE  ON  THE  OH.  ISSUE 


HON.  GLENN  M.  ANDERSON 

OF   CALZFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  3  days  ago  President  Ford 
signed  into  law  an  extension  of  the  oil 
price  controls  that  will  run  through  No- 
vember 15.  If  the  President  and  Con- 
gress can  work  out  a  cc«npromlse  on  a 
staged  decontrol  of  oil  prices  within  that 
time,  I  strongly  feel  that  the  best  inter- 
ests of  the  American  consumer  will  have 
been  served. 

In  my  own  district  in  southern  Cali- 
fornia, the  city  of  Long  Beach  Is  the 
operator  of  several  tidelands  oil  fields  for 
the  State  of  CsJifornia.  As  operator,  they 
are  legally  charged  with  operating  the 
fields  at  the  highest  possible  level  of 
profit  for  the  State. 

Ironically,  to  continue  the  profit  at 
maximum  levels.  Long  Beach  may  close 
down  several  wells  because  they  are  cur- 
rently losing  money  at  the  frozen  price 
level  of  $4.21  per  barrel.  If  this  should 
happen,  the  oil  lost  by  the  closing  of  the 
weUs  will  have  to  be  replaced  by  im- 
ported oil — at  approximately  $13  per 
barrel. 

The  Implications  of  such  a  scenario 
happoiing  on  a  larger  scale  are  obvi- 
ous— ^higher  prices  to  the  U.S.  consumer. 

Obviously,  continued  control  of  oil 
prices  cannot  be  maintained  if  it  means 
a  loss  of  domestic  production.  At  the 
same  time,  we  cannot  allow  oil  prices 
to  undergo  a  sudden  increase — the  ef- 
fects that  would  have  on  the  economy 
and  the  consuming  public  would  be 
catastrophic. 

Instead,  President  Ford  and  this  Con- 
gress must  agree  on  a  comprcKnise — ^per- 
haps a  phased  decontrol  of  current  price 
levels  wiUi  an  eventual  ceiling  to  keep 
domestic  oil  prices  from  being  regulated 
by  the  OPEC  cartel. 

Mr.  Speaker,  I  would  like  to  include  In 
the  Record  the  following  article  from 
the  September  30  Long  Beach  Press- 
Telegram  which  clearly  states  the  posi- 
tion in  which  Long  Beach  has  been 
placed  in  its  management  of  the  offshore 
oil  fields : 

Oil  Price  Lid  Could  Close  Wells  in  L.B. 
(By  Bob  Schmidt) 

Sacrakento. — Federal  oil  price  controls 
may  force  the  closing  of  some  Long  Beach 
tidelands  wells,  the  State  Lands  Commlaslon 
was  told  Monday. 

David  K.  Hayward,  assistant  manager  of 
Long  Beach  operations  for  the  State  Lands 
Division,  the  commission's  administrative 
arm,  said  the  federally  frozen  price  of  $4.21 
p>er  barrel  Is  preventing  some  wells  In  the 
offshore  fields  from  paying  their  own  way. 

Congress  last  week  approved  an  extension 
of  existing  price  controls  untU  Nov.  IS.  and 
Hayward's  information  is  expected  to  prompt 
a  warning  that  the  production  of  oil  in  Cali- 
fornia will  be  reduced  unless  the  state  can 
obtain  a  higher  price. 

The  City  of  Long  Beach,  as  operator  of  the 
tidelands  fields  for  the  state,  is  obligated  to 
see  that  the  fields  bring  the  state  the  maxi- 
mum revenue  possible. 

Since  some  of  the  wells  are  not  operating 
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Aconomlcally,  closing  them  win  reduce  ex- 
penaes  and  Increase  net  revenue,  Hayward 
■aid. 

Lands  Commission  Chairman  Kenneth  Cory 
and  Long  Beach  City  Manager  John  ManseU 
are  arranging  a  joint  press  conference  for 
next  week  to  discuss  the  seventy  of  the  prob- 
lem. 

WUUam  F.  Northrop  of  Long  Beach,  the 
commission's  executive  officer,  said  In  re- 
■ponse  to  a  question  from  Cory  that  any 
reduction  in  the  production  of  domestic  oil 
would  probably  have  to  be  offset  by  the 
additional  importation  of  foreign  oil. 

"Mr.  Zarb  (Federal  Energy  Administrator 
Frank  Zarb)  oppooes  letting  California  get 
more  money  for  Its  oU  because,  be  says.  It  will 
mean  a  higher  pump  price  for  gasoline," 
Northrop  said.  "But  if  some  of  the  Long 
Beach  wells  have  to  be  shut  down  because  It 
Is  not  economical  to  operate  them,  then  more 
oU— at  $18  a  barrel— will  have  to  be  imported, 
and  the  consumer  will  reaUy  get  It  In  the 
neck. 

"This  la  a  very  large  policy  question,"  Cory 
■aid.  "This  does  not  seem  to  be  the  time  to 
reduce  our  domestic  production.  On  the  other 
hand,  should  California  be  expected  to  sub- 
sidize the  entire  nation's  oil  needs?" 

The  City  of  Long  Beach  and  the  commis- 
sion contend  that  California  has  been  the 
victim  of  pricing  discrimination  by  the  oU 
companies  and  the  federal  government. 

The  affected  llelds,  Hayward  said,  are  the 
pie-shaped  area  being  developed  by  Powertne 
Just  seaward  of  the  Long  Beach  Harbor  Build- 
ing and  extending  out  Into  the  water  and 
the  field  Just  westward,  being  developed  by 
the  Long  Beach  OU  Developing  Co.  (LBOD). 

The  "economically  marginal"  wells  being 
operated  by  Powertne  total  about  6J)00  and 
by  LBOD  about  24,000,  he  said. 

The  huge  field  being  developed  by  Thums 
to  the  east  of  the  Powerlne  field,  also  ha^ 
mw-glnal  wells  which  may  be  affected  at  some 
future  date. 

The  M.ai-per-barrel  price  has  been  In  ef- 
fect since  December  of  1973.  he  said,  and  has 
not  been  allowed  to  Increase  because  of  the 
federal  controls  while  production  costs  have 
■oared. 

In  a  separate  report,  Northrop  told  the 
©ommiwion  that  oU  produced  m  the  Thums 

foil^^***.^*  "*"*°°  ""«>»  durtag  the 
1974-76  fiscal  year  which  ended  June  30  The 
total  exceeded  the  estimate  for  the  year  of 
88.2  million  barrels,  he  said,  and  produced 
•  net  revenue  to  the  state  of  »loe.6  mUlton 


DRUO     ABUSE:      LEARNING     PROM 
POREION  EXPERIENCES 


HON.  CHARLES  B.  RANGEL 

OF  Nrw  TOBK 

m  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  6,  1975 

Mr.  RANGEL.  Mr.  Speaker.  In  our  con- 
tinuing battle  against  heroin  addiction  In 
the  United  States,  we  too  frequently  Ig- 
nore the  fact  that  drug  abuse  Is  an  In- 
ternational problem.  As  you  recaU  the 
United  States  had  great  difficulty  In  per- 
suading the  French  Government  to  crack 
down  on  the  heroin  manufacturing  lab- 
oratories in  the  Marseilles  region  until 
French  officials  realized  that  addiction 
was  spreading  among  their  own  youth. 

Drug  abuse  is  not  a  new  phenomenon, 
el^er  In  this  country  or  abroad.  Of 
course,  when  addiction  was  primarily 
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concentrated  In  the  Inner  city,  it  was  out 
of  the  sight  of  the  media  and  the  major- 
ity of  our  citizens.  Not  until  large  num- 
bers of  servicemen  returned  from  duty 
in  Southeast  Asia  as  Junkies  instead  of 
heroes  did  the  Federal  Government  be- 
gin a  serious  effort  to  deal  with  narcotics. 
So,  too.  with  the  international  experi- 
ence. Drug  use  and  abuse  Is  a  cultural 
phenomenon  in  a  number  of  nations  in 
the  developing  world  so  the  attention 
of  the  developed  countries  was  never  fo- 
cused on  them.  This  omission  was  sim- 
ply a  continuation  of  the  historic  Ameri- 
can policy  of  ignoring  the  Third  World 
except  for  purposes  of  commercial  or  mil- 
itary exploitation. 

Therefore,  when  the  People's  Republic 
of  China  eradicated  opium  addiction 
over  the  ptist  two  and  one-half  decades, 
the  United  States  took  no  notice  of  that 
significant  fact.  This  was  a  reflection 
of  our  foreign  policy  of  pretending  that 
the  People's  Republic  of  China  did  not 
even  exist,  coupled  with  our  reluctance 
to  learn  from  the  experiences  of  develop- 
ing nations  such  as  China  was  during 
that  period  of  time. 

At  this  point,  I  am  Including  in  the 
Congressional  Record  an  article  which 
appeared  in  the  Charleston,  B.C., 
Chronicle  comparing  American  and  Chi- 
nese antladdiction  methods: 

Needed:  A  Total  Effobt 
(By  Charles  G.  Adams) 

Have  we  become  so  preoccupied  with 
problems  in  the  economy  that  we  have  for- 
gotten the  spreading  menace  of  the  Illicit 
dope  trade  which  continues  to  destroy  hu- 
man lives  In  America?  Are  we  to  become  the 
tragic  vlcUms  of  America's  unwise  relaxa- 
tion of  effort  against  the  dope  epidemic? 

Judge  and  Mrs.  George  W.  Crockett,  Jr. 
recently  returned  from  an  enlightening  vis- 
it to  the  People's  Republic  of  China  to  re- 
port that  there  Is  no  dope  addiction  there. 
The  astounding  fact  Is  that  the  Chinese 
who  had  the  most  protracted  and  severe 
narcotics  problem  In  the  history  of  man 
solved  that  problem  totaUy  within  a  very 
few  years  after  the  Commimlst  revolution  of 
1949. 

This  terrific  achievement  which  has  been 
almost  entirely  Ignored,  denied  or  disparaged 
In  the  I7.S.  Is  deftly  reported  and  studied 
in  the  paper  by  Dr.  Paul  Lowlnger  of  the 
Wayne  State  University  School  of  Medicine. 

Dope  addiction  began  In  the  18th  cen- 
tury, and  lasted  for  20  years.  Drug  abuse 
among  these  oppressed  people  was  the  phy- 
sical concomitant  and  auxiliary  to  political 
domination  and  economic  exploitation.  A 
people  disabled  by  addiction  are  in  no  shape 
to  fight  for  their  rtghts.  They  are  easy  prey 
to  be  subdued,  exploited,  contained  and  con- 
trolled. Just  as  a  patient  Is  anesthetized  be- 
fore surgery,  so  a  doped-up  nation  or  race 
can  be  worked  over  and  torn  apart  without 
offering  any  resistance. 

China  had  It  bad.  In  1906  over  16  million 
Chinese  were  addicted  to  opium.  By  1930 
opium  was  used  in  quantity  by  26  percent 
of  the  adult  population  of  China.  The  war 
for  freedom  and  independence  against  for- 
eign Imperialism  was  Identified  as  a  war 
against  dope  addiction.  Sadly,  the  govern- 
ment of  Chiang  Kai-shek  which  was  aligned 
with  the  UJ3.  was  on  the  side  of  the  problem 
of  the  dope  conspiracy  and  not  on  the  side  of 
the  solution. 

But  the  revolution  was  successful  and  com- 
plete by  Oct.  1,  1949.  By  1954,  the  problem 
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of  dope  addiction  had  been  wiped  out  of  th* 
People's  RepubUc  of  China. 

How  did  they  do  It?  First  they  IndoctrU 
nated  their  young  people  against  UUclt  doft. 
The  continuation  of  drug  abuse  depends  on  a 
steady  flow  of  new  users.  The  old  'osers  fall 
by  the  way  and  new  users  are  needed  to  sus- 
tain the  Illegal  market.  Once  the  flow  of  new 
addicts  is  abated,  a  total  solution  comes  in 
sight. 

Next  the  war  against  dope  was  part  ot 
the  reordertng  of  society  and  redlstrtbutlon 
of  wealth.  Land  was  taken  away  from  feudal 
landlords  and  given  to  the  peasants  who 
changed  land  usage  from  the  cultivation  ot 
opiimi  to  the  production  of  food. 

Thirdly  there  were  programs  of  mass  medi- 
cal treatment  and  counseling  for  all  addicts. 
The  lack  of  these  three  factors  in  America 
accounts  for  our  faUure  in  the  war  against 
dope. 

First,  new  users  are  created  evei^*  day. 
There  is  no  effective  program  of  early  in- 
doctrination against  the  illicit  use  of  drugs. 
Secondly,  faUure  of  the  movements  in  the 
60's  for  clvU  rights,  peace  and  ecology  pro- 
duced a  sense  of  frustration,  hopelessness, 
powerlessness,  aUenation  and  despair  among' 
our  young.  They  are  bored  and  dlsUlusioned. 

Smoe  they  could  not  get  society  tiu-ned 
around  they  have  taken  to  getting  "turned 
on"  as  an  escape  from  boredom  and  failure 
Thirdly  addicts  here  are  often  shunned 
rather  than  treated.  We  have  yet  to  see  a 
total  effort  against  America's  greatest 
domestic  destroyer. 

But  if  China  did  it,  why  can't  we?  Amer- 
ica has  the  power  to  solve  the  dope  con- 
splracy  if  she  can  only  find  the  wlU.  If  we 
can  get  people  on  the  moon,  we  can  get  pec- 
pie  off  of  dope  and  build  a  meaningful  so- 
ciety of  hope  and  life  on  earth. 
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FEDERAL  FISCAL  INTEGRITY 


HON.  DAVID  C.  TREEN 

OP   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  TREEN.  Mr.  Speaker,  on  the  very 
first  day  of  the  94th  Congress  I  Intro- 
duced House  Joint  Resolution  19,  calling 
for  a  constitutional  amendment  limiting 
the  Federal  Government's  authority  to 
spend  in  excess  of  its  revenues,  except 
when  both  Houses  of  Congress  declare 
a  national  emergency  to  exist. 

Since  that  date  the  Congress  has  ap- 
proved Its  first  budget  target  resolution 
under  the  new  Budget  Control  and  Im- 
poundment Act  approving  the  largest 
deficit  in  our  Nation's  history.  And  there 
is  littie  reason  to  believe  that  existing 
statutory  mechanisms  will  prevent  an 
even  higher  deficit  in  fiscal  year  1977, 
aggravating  inflation  further  and  in- 
creasing the  shortage  of  lendable  funds. 

I  am  inserting  in  the  Record  a  copy 
of  a  resolution  adopted  unanimously  by 
the  Southern  Governors'  Association  on 
September  15  calling  for  the  passage  of 
a  constitutional  amendment  just  as  I 
have  proposed,  in  the  hopes  that  it  will 
Impress  upon  the  Judiciary  Committee 
the  strong  support  In  this  coimtry  for 
hearings  on  House  Joint  Resolution  19: 

Federal  Fiscal  Inteoritt 
The  Southern   Governors  express   unified 
and  deep  concern  over  the  adverse  economle 
impact  of  both  the  ever-gorwing  size  of  the 
one  of  the  major  causes  of  inflation. 


Second  .  .  .  due  to  the  very  size  of  Federal 
government  spending,  there  are  InaufBolent 
capital  resources  remaining  In  the  private 
sector  to  Insure  creation  of  an  adequate 
nimiber  of  Jobs  and  Increase  the  productive 
capacity  of  our  nation. 

We  endorse  the  concept  of  a  federal  con- 
stitutional amendment  requiring  a  balancing 
of  the  federal  budget  within  a  specific 
impact  of  both  the  ever-growing  size  of  the 
IMeral  Budget  and  this  nation's  chronic 
pattern  of  deficit  spending. 

It  has  become  Increasingly  clear  to  all 
that: 

First  .  .  .  large,  growing,  and  continual 
deficits  not  only  encourage  Inflation,  but  are 
multi-year  period,  providing  for  a  temporary 
suspension  during  war  or  national  economic 
emergency,  with  such  temporary  deficit  to  be 
repaid  within  a  period  of  20  years,  and  pro- 
viding for  the  granting  of  standing  to  any 
state  to  brtng  suit  to  secure  compliance  with 
the  amendment. 

We  also  recognize  that  the  states  must  bear 
part  of  the  responsibUlty  for  creating  pres- 
sures resulting  in  excessive  fed^al  spending, 
and  we  pledge  our  best  efforts  to  support  the 
spirit  of  this  amendment  by  restraining  our 
own  demands  for  federal  spending. 

Therefore,  the  Southern  Governors'  Con- 
ference resolves  that  a  Task  Force  be  created 


to  draft,  circulate,  and  promote  a  proposed 
Constitutional  Amendment  that  wUl  limit 
excessive  Federal  government  spending  and 
the  national  debt. 


RESULT  OF  NEW  YORK  DAILY  NEWS 
POLL  ON  SINAI  TECHNICIANS 
MERITS  ATTENTION 


HON.  MARIO  BIAGGI 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1975 

Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  colleagues 
the  results  of  a  very  timely  poll  conducted 
by  the  New  York  Daily  News  measuring 
the  views  of  New  Yorkers  on  the  proposal 
to  send  200  American  technlciEuis  to 
monitor  the  interim  peace  agreement  be- 
tween Israel  and  Egypt. 

Of  the  532  persons  surveyed  which 
represented  a  cross -section  of  the  popu- 
lation only  36  percent  expressed  outright 
approval  of  the  proposal.  The  highest 
percentage.    40,    expressed    disapproval 


while  24  percent  did  not  know  their  views. 
These  latter  two  flgures  are  Important 
both  in  terms  of  recognizing  that  there  Is 
opposition  and  confusion  among  the 
American  people  about  this  proposal. 

The  House  later  this  week  will  con- 
sider House  Joint  Resolution  683  which 
will  authorize  these  200  technicians  to  be 
sent  to  the  Sinai.  We  must  be  cautious 
to  avoid  having  this  legislation  lead  to  an 
escalation  of  our  involvement  in  the 
Middle  East  thus  placing  us  tn  direct  con- 
frontation with  the  Soviet  Union.  I  have 
a  number  of  objections  to  the  language  in 
the  resolution  as  nowhere  does  it  state 
how  long  these  technicians  will  be  re- 
quired to  remain.  It  should  be  noted  that 
three  American  technicians  employed  by 
the  Mobil  Oil  Co.  have  already  been  sent 
to  the  Sinai. 

I  hope  my  colleagues  will  take  the  time 
to  evaluate  not  only  the  flndings  of  this 
poll  but  will  also  seek  out  the  views  of 
their  constituency  prior  to  our  consider- 
ation of  this  important  legislation.  The 
last  thing  this  Congress  needs  to  do  is 
pass  a  resolution  containing  the  potenlal 
for  the  same  consequences  as  the  infa- 
mous Gulf  of  Tonkin  resolution  in  1964. 


SENATE— Tuesday,  October  7,  1975 


(.Legislative  day  of  Thursday,  September  11. 197S) 


The  Senate  met  at  9  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Harry  F.  Byrd.  Jr.,  a  Sen- 
ator from  the  State  of  Virginia. 


PRAYIR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

INTERNATIONAL   DAY    OF    BREAD 

O  Lord  who  has  taught  us  to  pray, 
"Give  us  this  day  our  daily  bread."  on 
this  Day  of  Bread  make  us  thankful  for 
our  daily  bread  and  mindful  of  those  who 
do  not  have  it. 

We  thank  Thee  for  the  miracle  of  seed 
becoming  grain  and  grain  becoming  flour 
and  flour  becoming  bread.  We  pray  for 
all  who  plant  and  cultivate  and  harvest 
and  thrash  and  grind  and  bake  the  bread 
which  nourishes  mankind. 

As  long  ago  Thou  didst  feed  Thy  people 
in  the  desert  with  bread  from  Heaven 
so  empower  us  with  wisdom  tram  above 
to  work  with  Thee  to  provide  sufficient 
daily  bread  for  the  whole  family  of  man. 

We  pray  in  the  spirit  of  Him  who  said, 
"Give  and  it  shall  be  given  imto  you." 
Amen. 


APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 

will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 

PBESIDKNT  FRO  TEMPORE. 

Washington,  D.C.,  October  7, 197S. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Haiht  F. 


Btrd,  Jr.,  a  Senator  from  the  State  of  Vir- 
ginia, to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jamzs  O.  Eastland, 
President  pro  tempore. 

Mr.  HARRY  F.  BYRD,  JR.  thereupon 
took  the  chair  as  Acting  President  pro 
tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomhiation 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
that  the  President  be  notified  of  the 
confirmation  of  this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Monday,  October  6, 
1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  a  nom- 
ination on  the  Executive  Calendar  under 
New  Reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
request  time? 

Mr.  DOMENICI.  Mr.  President.  I  re- 
serve anytime  I  may  have. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Montana  (Mr.  Mansfielo)  Is 
recognized  for  not  to  exceed  10  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  is  recognized  for  not  to  exceed 
10  minutes.  

Mr.  MANSFIELD.  Mr.  President,  with 
his  aivroval.  I  yield  back  his  time. 


FEDERAL  POWER  COMMISSION 

Ttxe  second  assistant  legislative  clerk 
read  the  nomination  of  Richard  L.  Dun- 
ham, of  New  York,  to  be  a  member  of  the 
Federal  Power  Commission. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transa<;tioa 
of  routine  morning  business  of  not  to  ex- 
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ceed  15  minutes,  with  statements  therein 
limited  to  3  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  Without  objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
VETO  MESSAGE  AT  3  P.M.  AND  FOR 
VOTE  AT  4  P.M.  TODAY 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent,  providing  the  House 
overrides  the  veto  on  the  school  l\mch — 
really  the  school  breakfast — program 
early  this  afternoon,  that  the  Senate,  at 
the  hour  of  3  o'clock,  turn  to  the  consid- 
eration of  the  veto  message  and  that  the 
vote  occur  at  4  o'clock. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

ORDER  FOR  DEBATE  AND  VOTE  ON 
SILBERT  NOMINATION  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  as  In 
executive  session,  I  ask  unanimous  con- 
sent that  on  tomorrow,  the  vote  on  the 
Silbert  nomination  occur  at  2  p.m. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  If  necessary,  I  ask 
tmanimous  consent  that  there  be  a  half 
hour.  If  needed,  to  discuss  the  nomina- 
tion. If  not,  we  shall  stay  on  the  pending 
business  at  that  time  until  the  hour 
ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES   PROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Harry  F. 
Btrd,  Jr.)  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:43  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
without  amendment  the  bill  (S.  557)  to 
declare  that  certain  land  of  the  United 
States  is  held  by  the  United  States  in 
trust  for  the  pueblo  of  Lagima. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  7706).  to  sus- 
pend the  duty  on  natural  graphite  until 
the  close  of  June  30.  1978;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Ullman,  Mr.  Cor- 
BJAN,  Mr.  Rangel.  Mr.  Stark,  Mr.  Wag- 
gokner,  Mr.  ScHNEEBELi.  and  Mr.  Van- 
DER  Jagt  were  appointed  managers  of  the 
conference  on  Uie  part  of  the  House. 


At  12:43  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hackney,  announced  that  the  House 
has  passed  the  bill  (S.  1327)  to  declare 
that  certain  submarginal  land  of  the 
United  States  shall  be  held  in  trust  for 
certain  Indian  tribes  and  be  made  a  part 
of  the  reservation  of  said  Indians,  and 
for  other  purposes,  with  an  amendment, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1549)  to 
amend  the  Federal  Rules  of  Evidence, 
and  for  other  purposes,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  aimounced  that 
the  House  has  passed  the  following  bills 
and  Joint  resolution  in  which  it  requests 
the  conciurence  of  the  Senate: 

H.R.  S89.  An  act  to  authorize  the  Secretary 
of  the  Intertor  to  provide  relief  to  the  Santa 
Ynez  Water  Conservation  District  due  to  de- 
livery of  water  to  the  Santa  Tnez  Indian 
Reservation  lands; 

HH.  1465.  An  act  to  provide  for  the  divi- 
sion of  assets  between  the  Twenty-Nine 
Palms  Bemd  and  the  Cabazon  Band  of  Mis- 
sion Indians,  California,  including  certain 
funds  in  the  TT.S.  Treasury,  and  for  other 
purposes; 

H.B.  1466.  An  act  to  convey  certain  feder- 
ally owned  land  to  the  Twenty-Klne  Palms 
Park  and  Recreation  District; 

HJl.  4034.  An  act  to  designate  the  Veter- 
ans' Administration  hospital  in  Loma  Linda, 
Calif.,  as  the  "Jerry  L.  Pettis  Memorial 
Veterans'  Hospital,"  and  for  other  purposes; 

H.R.  4865.  An  act  to  amend  title  39.  United 
States  Code,  to  prohibit  certain  franked 
mailings  by  Members  of  the  Congress  and 
certain  officers  of  the  United  States,  other 
than  mailings  related  to  the  closing  of  their 
official  business,  after  such  Members  or  of- 
ficers have  left  office; 

H.R.  6360.  An  act  to  increase  benefits  pro- 
vided to  American  civilian  internees  in 
Southeast  Asia; 

HJl.  6708.  An  act  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  the  Bi- 
centennials of  the  U.S.  Army,  the  U.S.  Navy, 
and  the  U.S.  Marine  Corps; 

HJl.  6962.  An  act  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244),  as 
amended; 

HJl.  6622.  An  act  to  provide  for  repair  of 
the  Del  City  aqueduct,  a  feature  of  the 
Norman  Federal  Reclamation  project,  Okla- 
homa; 


H.R.  6669.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  feasibility 
Investigations  of  certain  potential  water  re- 
source developments; 

H.R.  6874.  An  act  to  amend  the  Small 
Reclamation  Projects  Act  of  1966,  as  amend- 
ed; 

H.R.  7976.  An  act  to  amend  title  5,  Umted 
States  Code,  to  provide  that  annual  leave 
lost  by  a  Federal  employee  because  of  an 
unjustified  or  unwarranted  p>ersonnel  acUoD 
shall  be  restored  to  the  employee,  and  for 
other  purposes; 

H.R.  9056.  An  act  to  amend  the  SmaU 
Biisiness  Act  and  Small  Business  Investment 
Act  of  1958  to  provide  additional  assistance 
under  such  Act.  to  create  a  pollution  con- 
trol financing  program  for  small  busineas, 
and  for  other  purposes; 

HJl.  9460.  An  act  to  provide  for  the  estab- 
lishment of  a  constitution  for  the  Virgin 
Islands; 

H.R.  9491.  An  act  to  provide  for  the  estab- 
lishment of  a  constitution  for  Guam; 

H.R.  9576.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  set  a  termi- 
nation date  for  veterans'  educational  bene- 
fits under  chapters  34  and  36  of  such  title,  to 
extend  the  maximum  educational  benefits  to 
45  months  under  chapter  34  of  such  title, 
and  for  other  purposes;  and 

H.J.  Res.  540.  A  Joint  resolution  to  re- 
quire the  American  Revolution  Bicentennial 
Administration  to  establish  a  committee  to 
report  to  the  Congress  ways  to  significantly 
commemorate  our  Nation's  Bicentennial. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent  reso- 
lution (H.  Con.  Res.  309)  expressing  the 
sense  of  the  Congress  with  respect  to  In- 
ternational Women's  Year,  in  which  it 
requests  the  concurrence  of  the  Senate. 

ENBOLLEn    Snx    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  enrolled  bill 
(S.  557)  to  declare  that  certain  land  ol 
the  United  States  is  held  by  the  United 
States  in  trust  for  the  pueblo  of  Lagima 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 
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At  3  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House 
agrees  to  the  report  of  the  committee  ot 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  824)  to  provide  for 
the  use  of  certain  funds  to  promote 
scholarly,  cultural,  and  artistic  activities 
between  Japan  and  the  United  States, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  6642)  to 
provide  for  allotment  or  assignment  of 
payments  from  civil  service  annuities, 
and  for  other  purposes,  in  which  It  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  8561)  making  appropriations  tot 
Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  Septemb« 
30,  1976.  and  for  other  purposes;  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  Nob. 
50,  57,  and  64  and  concurs  therein:  and 


that  the  House  recedes  from  its  dissigree- 
ment  to  the  amendments  of  the  Senate 
Nos.  33.  48,  and  75  and  concurs  therein, 
each  with  an  amendment  in  which  It  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced  that, 
on  reconsideration  by  the  House  and 
two-thirds  of  the  House  agreeing,  the  bill 
(H.R.  4222)  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966  in  order  to  extend  and 
revise  the  special  food  service  program 
for  children  and  the  school  breakfast 
program,  and  for  other  purposes  related 
to  strengthening  the  school  lunch  and 
child  nutrition  programs,  returned  by 
the  President  of  the  United  States  with 
his  objections,  was  passed. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HUMPHREY,  from  the  Conmiittee 
on  Foreign  Relations,  with  amendments: 

H.R.  6334.  A  bill  to  amend  further  the 
Peace  Corps  Act  (Rept.  No.  94-412) . 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

S.J.  Res.  138.  An  original  joint  resolution 
to  Implement  the  United  States  proposal  for 
the  early  warning  system  in  Sinai  (Rept.  No. 
94-115). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture  and  Forestry,  with  amendments : 

S.  2308.  A  bill  to  provide  for  the  modifica- 
tion of  the  boundaries  of  the  Brlstal  Cliffs 
Wilderness  Area  (Rept.  No.  94-414) . 

By  Mr.  MAQNUSON,  from  the  Conunlttee 
on  Commerce,  with  an  amendment : 

S.  961.  A  biU  to  extend,  pending  Interna- 
tional agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United 
States  over  the  fish  in  certain  ocean  areas 
in  order  to  conserve  and  protect  such  fish 
from  depletion,  and  for  other  purposes  (Rept. 
94-416).  Referred  to  the  Committee  on  For- 
eign Relations  with  Instructions  to  report 
back  after  a  period  not  exceeding  21  days  of 
actual  daUy  sessions  of  the  Senate. 

Mr.  MAQNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  961  be  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations for  a  period  of  not  to  exceed  21 
days,  excluding  days  when  the  Senate 
is  not  in  session,  and  that  after  the 
expiration  of  21  days  the  bill  automati- 
cally be  placed  on  the  Senate  calendar 
lOr  consideration. 

I  submit  with  this  unanimous-consent 
request  a  report  from  the  Commerce 
Committee  on  the  bill. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
iHb'  the  right  to  object,  I  did  not  hear 
the  request.  I  am  sorry;  I  wonder  if  it 
could  be  restated. 

Mr.  MAQNUSON.  The  request,  I  will 
say  to  the  Senator  from  Michigan.  Is  to 
refer  a  Commerce  Committee  bill  which 
would  extend  to  200  miles  the  fisheries 
limit  to  the  Committee  on  Foreign  Rela- 
tions for  21  days.  I  have  had  the  agree- 
ment of  the  Senator  from  Alabama  and 
others  to  this  matter. 

The  PRESIDINQ  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered.  The  report  will  be  received  and 
printed. 


IMMIQRATION  AND  NATURALIZA- 
TION—REPORT OP  THE  COMMIT- 
TEE ON  THE  JUDICIARY  (REPT. 
NO.  94-411) 

Mr.  EASTLAND,  from  the  Commit- 
tee on  the  Judiciary,  submitted  a  spe- 
cial report  entitled  "Immigration  and 
Naturalization,"  pursuant  to  Senate 
Resolution  255,  93d  Congress,  2d  session, 
which  was  ordered  to  be  printed. 


SUBMISSION  OF  A  REPORT  FROM 
THE  SELECT  COMMITTEE  ON 
SMALL  BUSINESS  ENTITLED  "THE 
ROLE  OF  SMALL  BUSINESS  IN 
SOLAR  ENERQY  RESEARCH,  DE- 
VELOPMENT. AND  DEMONSTRA- 
TION" (S.  REPT.  NO.  94-413) 

Mr.  McINTYRE.  Mr.  President,  from 
the  Select  Committee  on  Small  Business, 
for  Mr.  Nelson,  the  chairman,  I  submit  a 
report  entitled  "The  Role  of  Small  Busi- 
ness in  Solar  Energy  Research,  Develop- 
ment, and  Demonstration." 

This  Is  an  interim  report  of  the  com- 
mittee on  the  subject  of  solar  energy.  We 
shall  have  more  to  say  on  this  subject 
later. 

The  report  filed  today  summarizes  the 
testimony  received  at  hearings  before 
the  full  committee  on  May  13  and  14. 
1975.  Tomorrow,  October  8.  and  again  on 
October  22.  the  committee  will  be  con- 
tinuing hearings  on  the  part  that  small 
business  has  played  and  may  be  expected 
to  play  in  the  development  of  solar 
energy  as  one  of  the  most  promising  ways 
to  solve  national  and  world  energy 
problems. 

In  this  interim  report,  there  are  many 
conclusions  and  recommendations  that 
the  committee  has  been  able  to  draw  on 
the  basis  of  the  record  to  date.  While 
they  are  all  of  interest  and  Importance, 
the  most  important  is  probably  this:  If 
this  country  had  followed  the  advice 
given  to  President  Truman  in  1952  in- 
stead of  relying  on  the  Nation's  big  busi- 
ness energy  companies,  we  would  now  be 
saving  as  much  as  3  million  barrels  of  oil 
every  day  using  solar  heating  and  cool- 
ing equipment. 

The  advice  given  to  Mr.  Truman  came 
from  the  President's  Materials  Policy 
Commission,  familiarly  known  as  the 
Paley  Commission  after  its  distinguished 
Chairman,  William  S.  Paley.  That  Com- 
mission and  its  work  have  grown  in  the 
attention  and  respect  of  the  world  with 
each  passing  year,  as  more  and  more 
people  have  come  to  recogniziB  the 
wisdom  that  was  contained  in  its  five- 
volume  final  report,  "Resources  for  the 
Future." 

The  portion  of  the  Commission's  re- 
port that  has  been  pointed  up  in  the 
Small  Business  Committee's  report,  filed 
today,  is  from  volume  IV,  "The  Promise 
of  Technology,"  and  specifically  from 
chapter  15  of  that  volume.  The  chapter 
is  entitled  "The  Possibilities  of  Solar 
Energy." 

While  the  chapter  is  long  and  tech- 
nically detailed,  the  conclusion  is  not 
hard  to  find  or  to  state.  On  page  220, 
we  read  this: 


Efforts  made  to  date  to  harness  solar  en- 
ergy economically  are  infinitesimal.  It  is  time 
for  aggressive  research  in  the  whole  field  of 
solar  energy — an  effort  In  which  the  United 
States  could  make  an  inunense  contribution 
to  the  welfare  of  the  free  world. 

Quoting  now  from  the  committee's 
report — 

Tragically,  the  Paley  Commission's  recom- 
mendation "for  aggressive  research"  went 
unheeded.  As  a  result,  the  Conunlssion's  op- 
timistic prediction  for  solar  energy's  con- 
tribution to  the  national- energy  budget  was 
unrealized.  That  prediction  was  that,  by 
1975,  solar  energy  could  account  for  10  per- 
cent of  the  nation's  total  energy  consump- 
tion. 

Mr.  President,  10  percent  of  our  cur- 
rent— 1975 — energy  requirements  would 
amount  to  3  million  barrels  of  oil  a  day, 
one-sixth  of  the  national  daily  oil  re- 
quirement, one-half  of  our  current  oil 
imports. 

The  Commission's  1952  prediction  for 
1975  assumed  that  most  of  the  solar 
contribution  would  be  for  heating  and 
cooling  buildings.  That  would  mean  that 
to  get  10  percent  of  total  national  energy 
needs,  we  would  be  obtaining  some  30 
to  40  percent  of  our  heating  and  cool- 
ing energy  from  solar  systems.  It  was 
a  practical  idea  in  1952,  because  the 
technology  was  already  reasonably  well 
advanced. 

Much  more  recently,  in  1973.  a  spe- 
cial panel  of  the  Atomic  Energy  Com- 
mission, the  so-called  AEC  Subpanel  LX, 
has  again  predicted  that  a  20-  to  25-year 
effort  could  result  in  this  country's  get- 
ting 30  percent  of  its  heating  and  cooling 
energy  needs  frcwn  the  Sun. 

Since  we  did  not  take  the  Paley  Com- 
mission's advice  in  1952  and  thereby 
failed  to  attain  the  then-realistic  goal  of 
meeting  30  percent  of  our  heating  and 
cooling  needs  from  the  sun  in  1975.  is  it 
not  sensible  to  set  a  national  goal  now  of 
attaining  30  percent  of  that  energy  sec- 
tor from  solar  systems  in  the  year  2000? 

The  committee's  report  concludes  that 
It  is,  and  recommends  that  we  establish 
that  as  national  policy.  The  report  is 
critical  of  the  long  delays  and  modest 
sams  that  have  typified  solar  energy 
R.D.  &  D.  on  the  part  of  big  government 
and  big  business. 

Mr.  President,  Edward  Cowan,  writing 
in  last  Simday's  New  York  limes,  opens 
a  thought-provoking  column  with  these 
words: 

Imagine  a  President  peering  sincerely  into 
a  television  camera  and  intoning:  "My  feUow 
citizens,  I  am  happy  to  be  able  to  report  to 
you  tonight  an  important  breakthrough  in 
our  drive  for  energy  independence  for  the 
United  States.  We  have  discovered  a  source 
of  energy  that  is  infinitely  abundant  and  la 
found  throughout  the  land.  It  Is  clean  en- 
ergy that  wUl  not  contaminate  our  air  or  wa- 
ter or  create  dangerous  residues.  Nor  does  it 
require  deep  holes  in  the  ground,  the  strip- 
ping of  |>ralrie8  or  mountains  or  the  oon- 
structlon  of  huge  processing  plants. 

"My  feUow  citizens.  It  Is  with  great  satis- 
faction that  I  report  to  the  American  people 
that  we  have  learned  how  to  harness  the  en- 
ergy of  the  sun." 

As  a  matter  of  fact.  President  Ford  oouM 
make  such  a  declaration  now. 
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One  might  think,  from  that  begin- 
ning— and  from  the  rest  of  the  column — 
that  the  Times  would  give  that  article  a 
more  encouraging  caption  than  it  did: 
"As  a  Source  of  Energy,  the  Sun  Has 
Drawbacks." 

The  drawbacks  mentioned  are.  sigain 
quoting  Mr.  Cowan: 

First,  aoUr  energy,  for  all  Its  beauties,  now 
costs  more  tb*n  other  energy — co«l,  natural 
gas,  oU,  nuclear.  Second,  the  problem  of  stor- 
ing It  for  use  at  night  and  on  cloudy  days 
has  not  yet  been  whoUy  solved. 

Testimony  received  by  the  Small  Busi- 
ness Committee  indicates  that  these 
drawbacics  are  already  more  illusory 
than  real,  at  least  in  the  building  heat- 
ing and  cooling  energy  sector,  and  tend- 
ing to  reach  the  vanishing  point  as  tech- 
nology advances  and  fuel  costs  advance 
even  more.  The  committee's  report  sug- 
gests also  that  our  methods  of  costing  al- 
ternative heating  systems  may  be  inac- 
curate and  incomplete.  The  calculations 
too  frequently  fail,  at  the  consumer's 
level,  to  take  lifetime  fuel  costs  into  ac- 
count and  they  neglect,  at  the  national 
level,  adequately  to  account  for  compara- 
tive environmental  costs  of  various 
energy  options.  The  codomlttee  will  be 
taking  a  closer  look  at  the  total  national 
costs  and  benefits  of  solar  energy  and 
other  energy  development  as  its  hear- 
ings continue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  a  short  summttry  of  the  highlights 
of  the  Small  Business  Committee's  re- 
port together  with  the  committee's  press 
release  concerning  tomorrow's  resimip- 
tlon  of  hearings  on  solar  energy,  and  the 
text  of  the  article  by  Edward  Cowan  to 
which  I  referred. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rigors, 
as  follows : 

HlGHUCRTS 

(Beport  of  the  Senate  Small  Business  Ck>m- 
mlttee  Entitled  "The  Role  of  Small  Busi- 
ness In  Solar  Energy  Research,  Develop- 
ment, and  Demonstration") 

I.  KXAKUTGS 

Hearings  on  May  13  and  14,  1975,  sought 
answers  to  the  questions:  "Solar  Energy: 
How  much?  How  much  from  small  busi- 
ness? How  soon?  Why  not  more?  Why  not 
sooner?"  Testimony  was  received  tram  three 
small  businessmen  and  representatives  of 
three  Federal  agencies — ERDA,  HUD  and 
FEA.  An  anthology  of  appendix  material  was 
also  complied  to  be  printed  with  the  record. 
Hearings  foc\ised  on  two  major  concerns:  ( 1 ) 
that  solar  energy  has  not  been  and  is  not 
being  developed  fast  enough;  and  (2)  that 
the  Federal  programs  for  solar  development 
are  not  adeq\iately  recognizing  small  business 
accomplishments  of  the  past  and  potential 
for  the  future. 

n.  THX  WOBK  TO  COICX 

Rapid  d»velopm»nt  of  a<dar  energy  will 
present  both  great  opportunities  and  some 
problems  for  the  economy  and  for  small  busi- 
ness. The  committee.  In  bearings  on  Oct.  8 
and  33,  1976,  and  thereafter,  will  consider 
how  to  enlarge  the  plus  factors  and  diminish 
the  minus  factors.  The  need  to  foster  de- 
centralization and  competition  In  the  varlovis 
emerging  solar  energy  Industries  will  be  con- 
sidered. All  solar  and  related  energy  tech- 
nologies will  be  within  the  sm^m  of  the 
work. 

Zn.  CONCLTTSIONS 

Small  business  and  indlvldvial  lnvent<x« 
pioneered  the  solar  energy  field,  while  big 


business  and  big  government,  until  very  re- 
cently, ignored  it.  Now  that  the  country  Is 
waking  up  to  the  Immense  possibilities  of 
solar  energy,  there  is  reason  for  concern  that 
the  small  business  pioneers  will  be  shoul- 
dered aside  by  policies  and  practices  of  big 
government  and  big  business.  This  must  be 
prevented.  Preferences  for  small  business  in 
Federal  contract  awards  In  solar  programs 
sboiild  be  used  wherever  possible. 

A  wise  group  of  experts,  the  Paley  Com- 
mission created  by  President  Truman,  re- 
ported m  1963  that  this  country,  by  ag- 
gressive research  work,  could  be  meeting  10 
percent  of  Its  total  energy  needs  from  solar 
technologies  of  various  kinds — mainly  the 
solar  thermal  heating  of  buildings — by  1975. 
A  tragic  failure  to  heed  the  Paley  Commis- 
sion's advice  means  we  are  now  burning 
atx>ut  3  million  ttarrels  of  oil  a  day  (or  the 
equivalent  In  other  fuels)  that  we  could 
be  saving,  right  now.  That  saving  is  still 
possible,  however,  for  the  year  2000,  with 
Important  percentage  increases  in  the  solar 
contribution  to  the  national  energy  budget 
each  year.  And  the  need  is  even  greater  now. 
The  country  should  establish  Immediately 
a  goal  of  having  30  percent  of  all  building 
heating  and  cooling  energy  come  from  solar 
energy  systems  by  2000.  with  3  to  5  percent 
by  1980. 

rv.    KECOMMKNDATIONS 

Federal,  State  and  local  regulations  and 
programs  should  encourage  and  aid  both  a 
more  rapid  growth  of  solar  energy  utiliza- 
tion and  a  larger  share  of  small  business  par- 
ticipation In  all  the  emerging  solar  indus- 
tries. In  particular,  the  Department  of 
Housing  and  Urban  Development  should  Im- 
mediately add  standards  for  solar  beating, 
cooling  and  water-heating  equipment  to  Its 
Minimum  Property  Standards,  since  the 
omission  of  solar  standards  In  the  "MPS" 
now  forecloses  an  Important  market  to  solar 
products.  The  Federal  Energy  Administra- 
tion's proposed  program  for  widespread  pur- 
chase of  solar  equipment  for  Federal  build- 
ings should  be  pushed  forward  rapidly. 

[From  the  Select  Committee  on  Small  Busi- 
ness, Oct.  2,  1975] 

Nkws  Rxlxask 

Washincton,  D.C. — ^The  Senate  Select 
Committee  on  Small  Business  resumes  hear- 
ings October  8,  1975,  on  the  development  of 
solar  energy  and  the  role  of  small  business, 
Senator  Oaylord  Nelson  (D.-Wls.).  chairman, 
announced  today. 

Nelson  said  that  the  hearings,  to  be  con- 
ducted by  Senator  Thomas  J.  Mclntyre 
(D.-N.H.)  and  Senator  WUUam  D.  Hathaway 
(D.-Me.),  will  have  as  witnesses  small  busi- 
ness installers  of  solar  heating  and  cooling 
equipment:  consumer  spokesmen;  represent- 
atives of  architectural  firms;  and  the  presi- 
dent of  the  New  England  Council. 

Senator  Mclntyre,  an  outspoken  advocate 
of  alternate  energy  sources,  said  that  "there 
Is  urgent  need  to  develop  solar  home  heat- 
ing and  cooling  throughout  the  United 
States.  Our  earlier  hearings  and  the  session 
on  October  8  are  aimed  at  determining  the 
work  being  done  by  small  business,  the 
effects  on  consumers,  and  the  need  for 
regulatory  changes." 

The  witnesses  will  Incliide: 

Lola  Redford  of  Consumer  Action  Now,  a 
New  York -based  group; 

Bnice  Anderson,  president  of  Total  Envi- 
ronmental Action,  a  New  Hampshire  architec- 
tural and  consulting  firm  which  has  designed 
and  built  solar-heated  homes; 

Robert  Fawcett,  the  New  E^igland  Fuel  In- 
stitute past  president,  whose  association  has 
begun  a  $50,000  prototype  program  for  the 
installation  of  solar  hot  water  heating  and 
home  heating  systems;  and 

Edward  J.  King,  president-designate  of  the 
New  England  Council,  a  regional  develop- 
ment group  headquartered  In  Boston. 

Mclntyre  noted  that  this  hearing  Is  the 
third  In  a  series  pinpointing  problems  small 


businessmen  face  In  the  development  of  solar 
beating  equipment. 

"These  hearings  have  already  meant  a 
changed  attitude  on  the  part  of  the  Energy 
Research  and  Development  Adminlstratioa 
toward  small  business,  highlighted  regula- 
tory changes  must  be  made  on  Federal  home 
mortgage  Insurance  regulations,  and  made 
American  consumers  aware  of  the  advantagw 
of  lower  beating  bills  by  eqiiipplng  homes 
with  solar  beating  apparatus,"  he  said. 

The  hearing  Is  scheduled  to  start  at  10:00 
ajn.  In  Boom  467  of  the  Russell  Senate  Of- 
fice Building. 

[From  the  New  York  Times,  Oct.  6,  1976] 
It  Costs  Mokk,  and  Then  Trxrz's  thx  Shobt- 

AGE  PROBI.EM AS  A  SOUHCE  OF  ENESGT,  THX 

Bxm  Has  Drawbacks 

(By  Edward  Cowan) 

Washington. — Imagine  a  President  pe^. 
Ing  sincerely  into  a  television  camera  and 
Intoning:  "My  fellow  citizens,  I  am  happy  to 
be  able  to  report  to  you  tonight  an  Important 
breakthrough  In  our  drive  for  energy  inde- 
pendence of  the  United  States.  We  have  dis- 
covered a  source  of  energy  that  Is  infinitely 
abundant  and  la  found  throughout  the  land. 
It  Is  clean  energy  that  will  not  contaminate 
our  air  or  water  or  create  dangerous  residues. 
Nor  does  it  require  deep  holes  in  the  ground, 
the  stripping  of  prairies  or  mountains  or  the 
construction  of  huge  processing  plants. 

"My  fellow  citizens.  It  Is  with  great  satis- 
faction that  I  report  to  the  American  people 
that  we  have  learned  how  to  harness  the 
energy  of  the  sun." 

As  a  matter  of  fact.  President  Ford  could 
make  such  a  declaration  now.  Honesty,  how- 
ever, would  compel  blm  to  add  two  qualifica- 
tions: P'lrst,  solar  energy,  for  all  its  beauties, 
now  costs  more  than  other  energy — coal,  nat- 
ural gas,  oil,  nuclear.  Second,  the  problem  of 
storing  It  for  use  at  night  and  on  cloudy 
days  has  not  yet  been  wholly  solved. 

Techniques  for  harnessing  solar  energy 
have  been  known  for  years.  Adventiiroui 
architects  have  been  putting  solar  heating 
panels  into  roofs  for  decades.  But  costs  are 
high,  partly  because  a  conventional  heating 
system  also  is  usually  needed  In  most  regions 
and  partly  because  of  high  Interest  rates. 
However,  with  heating  oil  up  100  per  cent  In 
three  years,  using  sunshine  saves  more  money. 

M.  Richard  BUeden,  an  official  of  the  Energy 
Research  and  Development  Administration, 
removes  two  thin  grids  from  his  wallet,  one 
silicone,  one  cadmium  sulfide,  and  places 
them  m  sunlight.  "They're  putting  out  power 
now,"  he  exclaims.  But,  he  adds,  they  pro- 
duce only  about  one-tenth  of  the  one  kilo- 
watt per  square  meter  voltage  that  sunshine 
theoretically  can  produce.  Thus,  the  photo- 
voltaic grids'  efficiency  rating  is  roughly 
10  |>er  cent,  and  it  would  take  vast  arrays  (k 
them  In  sunlight.  They're  putting  out  power 
loads. 

There  are  other  solar -energy  ways  of  mak- 
ing electricity — harnessing  wind  and  ocean 
temperature  differences  and  reflection  of  sun- 
light onto  a  central  receiver.  They,  like 
photovoltaic  conversion,  pose  problems  of 
high  engineering  costs  and  low  efficiency. 
These  are  essentially  economic  problems. 

In  addition,  there  is  the  storage  problem: 
How  to  store  solar  energy  so  that  It  can  heat 
buildings  or  produce  electricity  at  night  or 
on  cloudy  days.  Solving  cost  and  storage 
problems  Is  the  key  to  widespread  use  of 
sunshine  as  an  alternative  to  conventional 
energy. 

Can  It  be  done?  How  soon?  No  one  really 
knows. 

That  the  Government  shoiild  put  up  de- 
velopment money  Is  generally  accepted, 
although  there  Is  some  debate  about  how  it 
should  be  spent.  Some  Federal  Energy  Ad- 
ministration officials  believe  that  Instead  of 
financing  research,  the  Oovernment  should 
simply  order  solar  equipment  for  Federal 
buildings  and  thus  trigger  research  and 
manufacturing  by  private  ccxporatlons. 
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The  main  question  then  would  seem  to 
be:  In  light  of  the  potential  advantages  of 
solar  energy  and  the  disadvantages  of  virtu- 
ally all  alternatives.  Is  the  Government  now 
spending  enough  money  to  harness  sunshine. 

President  Ford's  revised  request  to  Con- 
gress contemplated  authority  for  the  Energy 
Research  and  Development  Administration 
to  sign  contracts  in  fiscal  1976,  which  began 
July  1.  to  spend  $418  million  for  fossil  fuels, 
$621  million  for  nuclear  fission,  $140  million 
for  nuclear  fuels,  $264  million  for  nuclear 
fusion  and  $89  million  for  solar.  With  other 
categories,  the  total  proposed  Energy  Re- 
search and  Development  effort  came  to  $1 .98 
bUllon. 

Is  solar's  share  enough?  "It's  a  tough 
problem  to  decide  how  much  Is  enough,"  ad- 
mits Robert  Frl,  Deputy  Administrator  of 
the  Energy  Administration.  "In  the  early 
stages  of  a  research  and  development  pro- 
gram, it's  hard  to  tell  how  much  Is  enough, 
and  you're  driven  by  how  much  you  can 
absorb." 

Mr.  Frl  points  out  that^olar  energy  spend- 
ing has  grown  at  a  tremendous  rate,  from 
about  $1  million  several  years  ago  to  $15- 
mlllion  last  year  and  $67-mllllon  this  year. 

Some  Democrats  contend  that  despite  the 
Congressional  mandate  in  that  act  to  give 
equal  priority  to  nonnuclear  energy,  the  Ford 
Administration  has  remained  biased  In  favor 
of  nuclear  power.  ITils  is  a  complicated  argu- 
ment that  involves  politics.  Ideology,  en- 
vlroiunentalism  and  some  passionate  op- 
ponents of  nuclear  power,  such  as  Ralph 
Nader. 

Being  antlnuclear  and  prosolar  has  be- 
come trendy  among  the  new  liberals  In 
Congress,  such  as  Representative  Frederick 
Richmond,  a  first  term  Democrat  from 
Brooklyn.  He  sponsored  on  the  House  floor 
a  $50-mllllon  increase  In  the  solar  authori- 
zation, to  $195-miUlon.  Mr.  Richmond,  when 
asked  the  other  day,  was  unable  to  explain 
specifically  why  he  knew  better  than  the 
House  Science  Committee  how  much  could 
be  usefully  spent. 

The  discretionary  range  is  enormous.  Two 
years  ago,  a  panel  oif  non-Government  ex- 
perts said  that  a  five-year  solar  effort  could 
range  from  $200-mlllion  to  $1 -billion. 

When  President  Kennedy  and  Congress  de- 
cided to  beat  the  Russians  to  the  moon  they 
spent  money  for  space  flight  with  little  re- 
gard to  efficiency,  redundancy  or  the  natural 
sequence  In  which  certain  tasks  should  be 
done  to  minimize  costs.  It  Is,  In  strictly  budg- 
etary terms,  a  more  costly  way — and  whether 
In  energy  a  faster  rate  of  spending  hastens 
the  advent  of  what  Is  sought  Is  uncertain. 

In  this  sense,  how  much  money  to  spend 
on  solar  energy,  or  any  other  promising 
technology,  Involves  nations^  priorities  and 
Is  a  political  decision.  "If  you're  going  to  be 
aggressive,  you're  going  to  waste  some 
money,"  asserts  John  Andelln,  an  aide  to  Rep- 
resentative Mike  McCormack,  chairman  of 
the  House  Science  Subcommittee  on  En- 
ergy Research,  who  then  adds:  "The  time 
has  come  to  be  aggressive." 


and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


EXECUTIVE     REPORTS     OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Url>an  Affairs : 

Roderick  M.  HUls,  of  California,  to  t>e  • 
member  of  the  Securities  and  Exchange 
Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
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HOUSE  BILLS  AND  JOINT 
RESOLUTION   REFERRED 

The  following  bUls  and  joint  resolu- 
tion were  each  read  twice  by  their  titles 
and  referred  as  indicated: 

H.R.  689.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  relief  to  the 
Stuita  Ynez  Water  Conservation  District  due 
to  delivery  of  water  to  the  Santa  Ynez  In- 
dian Reservation  lands;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  1465.  An  act  to  provide  for  the  divi- 
sion of  assets  between  the  Twenty-Nine 
Palms  Band  and  the  Cabazon  Band  of  Mis- 
sion Indians,  California,  including  certain 
funds  in  the  United  States  Treasury,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  1466.  An  act  to  convey  certain  feder- 
ally owned  land  to  the  Twenty-Nine  Palms 
Park  and  Recreation  District;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  4034.  An  act  to  designate  the  Veter- 
ans' Administration  ho^ltal  in  Loma  Linda, 
California,  as  the  "Jerry  L.  Pettis  Memorial 
Veterans'  Hospital",  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  4865.  An  act  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked  mail- 
ings by  Members  of  the  Congress  and  certain 
officers  of  the  United  States,  other  than  maU- 
ings  related  to  the  closing  of  their  official 
business,  after  such  Members  or  officers  have 
left  office;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  5360.  An  act  to  Increase  benefits  pro- 
vided to  American  civilian  internees  in 
Southeast  Asia;  to  the  Committee  on  the 
Judiciary. 

H.R.  6622.  An  act  to  provide  for  repair 
of  the  Del  City  aqueduct,  a  feat\u-e  of  the 
Norman  Federal  reclamation  project,  Okla- 
homa; to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  6669.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  In  feasibility 
Investigations  of  certain  potential  water  re- 
source developments;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  6874.  An  act  to  amend  the  Small  Rec- 
lamation Projects  Act  of  1956,  as  amended; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  7976.  An  act  to  amend  title  6,  United 
States  Code,  to  provide  that  annual  leave 
lost  by  a  Federal  employee  because  of  an  un- 
justified or  unwarranted  personnel  action 
shall  be  restored  to  the  employee,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

H.R.  9056.  An  act  to  amend  the  Small  Busi- 
ness Act  and  Small  Business  Investment  Act 
of  1958  to  provide  additional  assistance  under 
such  acts,  to  create  a  pollution  control  fi- 
nancing program  for  small  business,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

H.R.  9460.  An  act  to  provide  for  the  estab- 
lishment of  a  constitution  for  the  Virgin  Is- 
lands; to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  9491.  An  act  to  provide  for  the  eetab- 
ll^ment  of  a  constitution  for  Guam;  to  the 
Committee  on  Interior  and  Tnmi^ftr  Affairs. 

H.R.  9676.  An  act  to  amend  title  38  of  the 
United  States  Code  In  order  to  set  a  ter- 
mination date  for  veterans'  educational  l>ene- 
flts  under  chapters  34  and  36  of  such  title, 
to  extend  the  maximum  educational  bene- 
fits to  forty-five  months  under  chapter  34 
of  such  title,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

H.J.  Res.  640.  A  Joint  resolution  to  require 
the  American  Revolution  Bicentennial  Ad- 


ministration to  establish  a  committee  to  re- 
port to  the  Congress  ways  to  significantly 
commemorate  our  Nation's  Bicentennial;  to 
the  Committee  on  the  Judiciary. 

H.R.  6642.  An  act  to  provide  for  allotment 
or  assignment  of  payments  from  civil  serv- 
ice annuities,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 


HOUSE   CONCURRENT 
RESOLUTION  REFERRED 

The  concurrent  resolution  (H.  Con. 
Res.  309)  expressing  the  sense  of  the 
Congress  with  respect  to  International 
Women's  Year  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  October  7,  1975,  he  presented 
to  the  President  of  the  United  States  for 
his  approval  the  enrolled  bill  (S.  557)  to 
declare  that  certain  land  of  the  United 
States  is  held  by  the  United  States  in 
trust  for  the  pueblo  of  Laguna. 


JOINT   REFERRAL   OP   S.    1833 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1833,  a  bill  to 
authorize  emergency  loan  giiarantees  to 
units  of  government,  be  jointly  referred 
to  the  Committee  on  Government  Opera- 
tions and  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  H.R.  5708  TO  BE  HELD 
AT  THE  DESK 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  H.R.  5708  to  provide 
for  the  strildng  of  certain  medals  be 
held  at  the  desk  until  further  action  1& 
taken. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolutions 
were  introduced,  read  the  first  time  and, 
by  unanimous  consent,  the  second  time, 
and  referred  as  indicated: 

By  Mr  YOUNG: 
S.  2479.  A  bUl  for  the  relief  of  Miaa  Klrstin 
Hager  Halvorsen-Vigdls.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  TAFT: 
S.  2480.  A  bill  to  amend  the  Regional  RaU 
Reorganization  Act  of  1973  In  order  to  au- 
thorize and  direct  the  Secretary  of  Trans- 
portation to  make  certain  State  and  local 
tax  payments  on  behalf  of  railroads  In  re- 
organization. Referred  to  the  Committee  on 
Commerce. 

By  Mr.  HELMS: 
S.  2481.  A  bill  for  the  relief  of  Oscar  Rene 
Hernandez  Rustrlan.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GRAVEL: 
S.  2482.  A  bin  to  amend  title  6.  United 
States  Code,  to  remove  the  limitation  on  the 
amount  of  the  cost  of  living  allowance  pay- 
able to  Federal  employees  stationed  outside 
the  continental  United  States,  and  for  other 
purposes.  Referred  to  the  Committee  on  Post 
Office  and  ClvU  Service. 
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By  Mr.  DOLE: 
S.  2483.  A  bill  for  the  relief  of  Harald  and 
SylTla  Schubert.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Hattoxd)  : 
S.  2484.  A  bill  to  amend  Public  Law  566, 
Watershed  Protection  and  Flood  Prevention 
Act,  as  amended,  to  remove  the  limitation 
on  any  single  loan  or  advancement  for  water- 
shed works  of  Improvement.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

S.  2485.  A  bill  to  amend  Title  III  of  the 
Banlchead -Jones  Farm  Tenant  Act  as 
amended  to  eliminate  the  necessity  of  re- 
ferring loans  made  with  Resource  Conserva- 
tion and  Development  funds  In  excess  of 
•260,000  to  Congressional  Committees  for 
approval.  Referred  to  the  Committee  on  Agrl- 
ctUture  and  Forestry. 

By  Mr.  CHILES  (for  himself  and  Mr. 
Stonk) : 
S.  2486.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  conduct  a  study  with  re- 
spect to  the  feaslbUlty  of  establishing  the 
FIc»1da  Trail  as  a  national  scenic  trail.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  MORGAN: 
S.  2487.  A  bill  to  amend  section  1673(c) 
of  title  38.  United  States  Code,  to  permit, 
under  certain  circumstances,  the  payment  of 
an  educational  assistance  allowance  to  an  eli- 
gible veteran  who  pursues  a  Bar  review  course 
conducted  by  telephone  or  closed  circuit 
television.  Referred  to  the  Committee  on 
Veterans'  Affairs. 

S.  2488.  A  bill  to  amend  the  National 
School  Lunch  Act  to  require  that  free 
lunch  be  served  to  all  children  In  schools 
participating  In  the  school  lunch  program 
iinder  such  Act.  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Agriculture  and 

Forestry.  

By  Mr.  JAVTTS  (for  himself  and  Mr. 
Curtis)  : 
S.  2489.  A  bin  to  encourage  and  assist 
States  and  localities  to  develop,  demon- 
strate, and  evaluate  means  of  Improving  the 
utilization  and  effectiveness  of  human  serv- 
ices through  Integrated  planning,  manage- 
ment, and  delivery  of  those  services  In  order 
to  achieve  the  objectives  of  personal  Inde- 
pendence and  Individual  and  family  economic 
self-svifBciency.  Referred,  by  unanimous  con- 
sent, JoUxt  by  to  the  Committee  on  Finance 
and  the  Committee  on  Labor  and  Public 
Welfare. 

By  Mr.  MONTOYA: 
S.  2490.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  cancel  certain  obligations 
of  the  Yahtay  Industries,  Incorporated, 
Jemez  Pueblo,  New  Mexico,  to  the  United 
States.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By   Mr.   JACKSON    (for   himself,   Mr. 
Kkknedt,    Mr.    WnxiAMS,    Mr.    Mc- 
OovzkN,    Mr.    Eagleton,     and    Mr. 
Hatha  WAT) : 
S.  2491.  A  bill  to  require  the  Federal  En- 
ergy Administration  to  preserve  all  fees  col- 
lected under  the  Oil   Import  Fee   Program 
for  eventual  distribution  to  the  consuming 
public.  Referred  to  the  Committee  on  Fi- 
nance. 

By  Mr.  TOWER: 
S.J.  Res.  137.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  ensure  the  right  of  students 
to  attend  their  neighborhood  public  schools. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  SPARKMAN.  from  the  Commit- 
tee on  Foreign  Relations: 
S.J.  Res.  138.  An  original  Joint  resolution 
to  Implement  the  United  States  proposal  for 
the   early-warning    system    In    Slnal.    Read 
twice  and  ordered  placed  on  the  Calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TAFT: 
S.  2480.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  In  order 
to  authorize  and  direct  the  Secretary  of 
Transportation  to  make  certain  State 
and  local  tax  payments  on  behalf  of  rail- 
roads in  reorganization.  Referred  to  the 
Committee  on  Commerce. 

LOCAI,    TAX    RELIEF    ACT 

Mr.  TAPT.  Mr.  President,  today  I  am 
introducing  legislation  to  provide  tax  re- 
lief to  those  units  of  State  and  local 
government  which  have  been  hard  hit 
by  the  removal  from  the  tax  base  of 
property  owned  by  the  bankrupt  rail- 
roads in  the  Northeast. 

The  courts  have  ruled  that  the  bank- 
rupt rail  lines  do  not  have  to  pay  the 
property  taxes  that  are  owed  to  State 
and  local  governments.  In  Ohio  the  rail- 
roads own  property  in  74  of  our  88  coun- 
ties. 

Localities  in  particular  depend  heav- 
ily on  this  revenue,  often  for  education- 
related  expenses.  The  nonpayment  of 
these  taxes  creates  a  genuine  hardship 
for  many  communities.  There  is  at  this 
point  no  end  in  sight.  There  is  no  time 
toward  which  these  communities  can 
look  with  certainty  to  receive  the  reve- 
nue owed  to  them. 

This  bill,  the  Local  Tax  Relief  Act, 
would  authorize  the  PederaJ  Govern- 
ment to  pay  the  back  taxes  owed  to 
State  and  local  governments,  the  Federal 
Government,  in  turn,  assuming  the 
rights  of  recovery  from  the  bankrupt 
estates  now  pertaining  to  the  local  and 
State  entities.  In  other  words,  the  Fed- 
eral Government  would  become  the  un- 
derwriter collection  agency  for  the  local 
and  State  governments. 

While  this  would  provide  extremely 
important  financial  relief  for  local  and 
State  governments,  it  should  not  cost 
the  Federal  Government  much  money 
over  a  period  of  years.  Local  and  State 
governments'  rights  in  the  bankrupt 
estates  are  very  high  priority,  and  there 
is  good  reason  to  beUeve  that  recovery 
would  be  a  high  percentage. 

This  bill  would  provide  very  important 
financial  relief  to  the  local  governments 
of  the  State  of  Ohio,  and  throughout  the 
Nation.  The  Penn  Central  Railroad,  one 
of  the  major  railroads  in  the  State  of 
Ohio,  has  paid  no  county  taxes  since  July 
of  1971.  "Hie  city  of  Cincinnati  is  owed 
$2,212,647.72  by  the  Penn  Central; 
Hamilton  County,  in  which  Cincinnati 
is  located,  contains  local  jurisdictions  to 
which  a  total  of  $3,012,458.11  is  owed. 
The  local  jurisdictions  in  Lucas  County, 
where  Toledo  is  located,  are  owed  $2,007,- 
174.  Cleveland,  Ohio,  is  owed  $10,655,- 
521,541  and  over  $12  million  is  owed  with- 
in Cuyahoga  County. 

The  areas  comprising  Cuyahoga  Coun- 
ty provide  a  good  illustration  of  how  Im- 
portant this  money  Is  for  education.  Bed- 
ford City  Is  owed  $109,763.77;  of  that 
$68,406.04  is  money  for  education — 
money  that  was  expected,  but  has  not 
been  received.  For  Berea,  out  of  $155,- 
715.70,  $97,232.06  is  education-related.  In 


East  Cleveland,  $73,655.57  is  owed  for 
education.  The  amoimt  of  $196,359.02  is 
owed  to  Maple  Heights,  of  which  over 
$119,000  is  budgeted  for  education. 

I  know  my  colleagues  are  all  aware  how 
tight  money  for  education  is.  This  money, 
owed  by  banluoipt  railroads,  is  vitally 
needed.  It  Is  needed  by  the  teachers  and 
students  In  our  schools,  and  by  the  local 
taxpayers  who  support  those  schools. 

Nor  is  it  only  urban  areas  which  feel 
the  pinch  from  back  taxes  owed  by  bank- 
rupt railroads.  Seventy-four  out  of  the 
88  counties  in  Ohio  are  owed  money,  and 
all  of  them  need  that  money  badly,  espe- 
cially for  education.  All  other  States  In 
which  the  bankrupt  Northeast  Lines  are 
located  face  similar  situations. 

We  can  assist  education  by  establish- 
ing more  Federal  programs  where  more 
money  is  spent  on  bureaucrats  or  we  can 
help  local  government  with  their  educa- 
tion budgets  through  programs  like  this 
which  provide  them  directly  with  needed 
funds. 

The  Federal  Government  will  assume 
full  rights  to  the  money  owed  to  the 
States  and  local  entities  at  the  same  time 
that  it  pays  the  money  to  them.  When 
the  estate  is  finally  settled  or  liquidation 
occurs  the  Government  will  be  able  to  get 
its  money  back. 

I  think  it  is  important  to  realize  that 
it  was  the  Government  that  overregu- 
lated  the  railroads  and  got  them  into 
this  problem:  now  we  must  take  the  re- 
sponsibility of  helping  the  local  and  State 
communities  that  have  been  hurt. 

I  would  like  to  add  that  I  realize  that 
this  is  just  a  short-term  answer,  we  also 
need  to  deal  with  the  long-term  problem 
of  getting  the  Nation's  rail  system  back 
on  its  feet. 

On  May  21, 1  introduced  a  bill,  S.  1801, 
the  Omnibus  Rail  Act  of  1975,  which 
deals  with  many  of  these  longer  range 
problems.  As  I  noted  at  that  time,  we 
must  devote  our  attention  not  only  to  the 
immediate  problems  of  the  railroads,  but 
to  the  long-term  causes  of  those  prob- 
lems. I  stated  that  "our  deliberations 
have  tended  to  focus  on  the  symptoms  of 
the  disease :  not  the  cause.  After  all,  bad 
track  is  not  the  cause  of  the  rail  indus- 
try's trouble,  but  the  result  of  it — the 
result  of  25  years  of  rate  of  return  on  in- 
vestment not  equal  to  the  cost  of  capital, 
hence  of  disinvestment." 

S.  1801  would,  I  believe,  effectively  deal 
with  the  long-range  problems  facing  the 
rail  industry,  which  Is  to  say  with  the 
problems  facing  those  areas  of  our  econ- 
omy dependent  on  rail  transportation.  By 
directing  controlled  transfer  of  the  bank- 
rupt Northeast  railroads  instead  of  Con- 
Rail,  it  would  solve  the  Northeast  rail 
problem  on  a  free  enterprise  basis,  with- 
out massive  expense  to  the  taxpayer,  by 
eliminating  ICC  authority  over  railroad 
ratemaking  and  abandonment,  it  would 
allow  the  rail  industry  to  function  on  a 
free  market  basis,  thus  providing  it  with 
an  adquate  rate  of  return. 

The  alternative  to  passage  of  this  leg- 
islation is  for  local  and  State  govern- 
ments to  make  up  this  difference  through 
the  passage  of  high  property  taxes. 
Proi)erty    taxes   only    hurt    the    family 
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homeowner  who  has  been  so  severely 
hit  by  inflation.  Furthermore,  I  am  sure 
my  colleagues  are  aware  of  the  fact  that 
it  is  nearly  Impossible  for  a  local  school 
jurisdiction  to  get  an  increase  in  the 
property  tax  approved. 

I  hope  my  colleagues  will  join  me  In  en- 
acting this  legislation  as  quickly  as  pos- 
sible. The  people  we  represent  need  this 
tax  relief. 


By  Mr.  GRAVEL: 
S.  2482.  A  bill  to  amend  title  5,  United 
States  Code,  to  remove  the  limitation  on 
the  amount  of  the  cost  of  hving  allow- 
ance payable  to  Federal  employees  sta- 
tioned outside  the  continental  United 
States,  and  for  other  purposes.  Referred 
to  the  Committee  on  Post  Office  and 
Civil  Service. 

ALASKA  rEDERAI,  XMPLOTEES  BUX  OF  ECONOMIC 
aiORTB 

Mr.  GRAVEL.  Mr.  President,  the  Alas- 
kan economy  Is  seasonal,  labor  Intensive, 


based  primarily  on  fish  and  forest  prod- 
ucts. Our  harsh  climate,  vast  distances, 
small  population  and.  In  some  cases, 
barely  adequate  transportation  and  com- 
munication, present  serious  barriers  to 
the  establishment  of  a  diverse  economic 
base. 

Ninety  percent  of  our  food  and  manu- 
factured goods  must  be  imported. 

As  a  result,  the  cost  of  living  in  Alaska 
has  always  been  substantially  higher 
than  in  the  continental  United  States. 

Figures  from  the  Bureau  of  Labor  Sta- 
tistics study  of  urban  family  budgets 
for  a  family  of  four  provides  graphic 
illustration  of  the  difference  In  cost  of 
living  between  Anchorage.  Washington. 
D.C.,  and  the  U.S.  average.  I  ask  unan- 
imous consent  that  a  table  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Lower 
level 

UJ3.  urban  average 99,  i98 

Washington,    D.C $9,723 

Anchorage $13,  667 

Anchorage  (percent  over  United  States) +49 

Washington,  D.C.  (percent  over  United  States) .  -|-6 

Percent  difference  between  Anchorage  and 
Washington,  D.C -(-48 


Intermediate 

Higher 

level 

level 

«14,  333 

$20,  777 

$15, 035 

$21,  725 

$19, 082 

$26,  696 

-H33 

+28 

+6 

+6 

+28 

+23 

Mr.  GRAVEL.  President  Truman  Is- 
sued Executive  Order  10000  In  1948  to 
Insure  that  pay  to  Federal  personnel 
working  outside  the  continental  United 
States  was  reflective  of  high  living  costs. 
It  provided  additional  compensation 
when  conditions  of  environment  differ 
substantially  from  those  in  the  United 
States,  when  extraordinarily  difficult  liv- 
ing conditions  are  present,  or  where  ex- 
cessive physical  hardship  or  notably  un- 
healthful  conditions  exist. 

The  Cost  of  Living  Allowance — 
COLA — program  is  administered  by  the 
Civil  Service  Commission.  Federal  em- 
ployees in  Alaska,  Hawaii,  the  Virgin 
Islands,  Puerto  Rico,  and  Guam  are  eligi- 
ble. Cost  of  living  surveys  In  these  areas 
are  compared  with  those  of  Washington, 
D.C,  at  least  once  a  year.  The  percentage 
difference  between  Washington,  D.C,  and 
the  COLA  areas  Is  added  to  the  pay  of 
eligible  Federal  employees.  Such  pay- 
ments are  limited  to  25  percent  of  base 
pay. 

Recent  events  in  Alaska  have  strained 
the  credibility  of  the  program  to  the 
point  where  It  must  be  subjected  to  con- 
gressionsil  reevaluation. 

Alaska's  350,000  population  and  nar- 
rowly based  economy  simply  cannot  ab- 
sorb the  millions  of  dollars  and  thou- 
sands of  people  hijected  into  the  State 
by  the  pipeline.  The  demand  for  goods 
and  services  has  skyrocketed  while  the 
State's  production  capability  has  re- 
mained unchanged.  As  a  result,  my  State 
currently  suffers  from  an  extremely  high 
cost  of  living,  a  severe  housing  shortage, 
overburdened  public  services  and  an  in- 
flation rate  of  12  percent. 

According  to  the  Bureau  of  Labor 
statistics,  prices  of  consumer  goods  and 
•ervlces  in  the  Anchorage  area  rose  5 
percent  In  the  first  3  months  of  1975 


This  Is  the  biggest  one-quarter  Jump 
since  since  the  Consumer  Index  was 
started  in  1960.  The  index  is  15.6  per- 
cent above  the  figure  of  1  year  ago. 

Alaska  Interstate  and  intrastate 
freight  rates  increased  by  7  percent  In 
July. 

Despite  this  data,  the  Civil  Service 
Commission  announced  that  while  the 
25-percent  payment  would  remain  in  ef- 
fect In  most  of  Alaska,  there  would  be  a 
2.5-percent  reduction  in  Anchorage  be- 
ginning July  1975.  Alaskans  and  their 
congressional  delegation  protested  this 
decision  because  the  economic  data  on 
which  it  ws«  based  was  16  months  old. 
The  Civil  Service  Commission  is  evalu- 
ating more  current  economic  data  In  an 
effort  to  confirm  or  modify  their  findings. 
Unfortunately  this  review  is  2  months 
overdue.  As  a  result,  the  paychecks  of 
Anchorage  Federal  employees  may  have 
been  shortchanged  for  the  last  2  months. 
I  urged  by  letter  last  Friday  that  Civ- 
il Service  Chairman  Robert  Hampton 
make  every  effort  to  rapidly  conclude 
this  study. 

My  own  review  of  the  COLA  program 
has  prompted  me  to  introduce  today  the 
Alaska  Federal  Employees  Bill  of  Eco- 
nomic Rights. 

It  is  a  short  and  simple  piece  of  leg- 
islation that  will  insure  justice  for  Alas- 
kan Federal  employees  by  removing  the 
25 -percent-payment  limit,  and  mandat- 
ing immediate  study  of  the  breadth  and 
frequency  of  COLA  surveys  and  the 
time  lag  betwen  the  collection  of  COLA 
data  and  the  date  when  new  payment 
schedules  are  announced. 

THE    25    PERCEKT    COST    OF    LIVING    AIXOWANCE 
LIMIT 

Inquiries  to  both  the  House  and  Sen- 
ate Post  Office  and  Civil  Service  Com- 
mittees and  exhaustive  research  by  the 


Civil  Service  Commission  and  the  Li- 
brary of  Congress  have  failed  to  uncover 
any  legislation  or  executive  history  per- 
taining to  the  25 -percent-allowance  lim- 
it. In  the  past  the  Civil  Service  Com- 
mission has  favored  the  abolishment  of 
this  arbitrary  ceiling. 

The  25-percent  limitation  tends  to  dis- 
criminate against  Alaskan  Federal  em- 
ployees. If  the  cost  of  living  reaches  a 
level  over  25  percent  higher  than  Wash- 
ington, D.C,  Alaskan  civil  servants  can- 
not be  compensated  at  a  rate  consistent 
with  the  intent  of  the  COLA  program, 
which  is  to  "equalize  living  costs  between 
Washington,  D.C,  and  the  so-called  non- 
foreign  areas  outside  the  continental 
United  States." 

The  Inequities  caused  by  the  25-per- 
cent ceiling  are  clearly  seen  when  one 
reviews  the  Civil  Service  Commission 
survey  data  from  1955  through  1972. 

During  that  period,  the  Commission 
conducted  10  cost-of-living  surveys.  Nine 
of  those  years,  the  cost  of  living  in  An- 
chorage was  between   26  percent  and 

56.7  percent  higher  than  Washington, 
D.C.  Because  of  the  arbitrary  25  percent 
ceiling.  Anchorage  employees  have  lost 
between  1  percent  and  31.7  percent  in 
salary  buying  power  during  that  time. 

Fairbanks  employees  were  short- 
changed all  10  years,  as  their  cost  of 
living  ranged  between  31.2  percent  and 

66.8  percent  higher  than  Washington, 
DC. 

Juneau  civil  servants  lost  payments 
ranging  from  between  2.5  percent  to  16 
percent  for  7  of  those  10  years. 

The  artificial  limit,  set  27  years  ago 
by  unknown  authors  for  unknown  pur- 
poses must  be  eliminated  In  the  name  of 
justice  and  equality. 

THE     BREADTH     OF    CIVIL     SERVICE     COMMISSION 
SUHVET 

While  the  Civil  Service  Commission 
has  surveyed  more  Alaskan  areas  in  the 
past,  and  is  currently  contemplating  ex- 
panding the  breadth  of  its  Alaskan  sur- 
veys, It  presenUy  coUects  COLA  data 
only  from  Anchorage,  Fairbanks,  and 
Juneau. 

Removing  the  25-percent  payment 
limit  necessitates  that  more  areas  be 
studied. 

While  the  majority  of  our  Federal  em- 
ployees work  in  the  three  major  metro- 
politan areas,  hundreds  do  not.  They 
are  stationed  in  remote  areas  that  are 
hundreds,  and  in  some  cases  over  1,000 
miles  from  the  main  cities.  Their  costs 
refiect  the  higher  prices  that  merchants 
in  remote  areas  must  charge  as  they  buy 
in  smaller  quantities  and  pay  larger 
transportation  costs. 

Only  by  expanding  the  number  of 
areas  surveyed  can  we  Insure  economic 
justice  for  some  of  our  more  dedicated 
Federal  servants  who  perform  their  tasks 
in  extremely  remote  areas. 

Additional  survey  sites  could  be  se- 
lected based  on  the  number  of  perma- 
nently based  employees.  The  State  could 
be  broken  Into  several  regions  combining 
a  number  of  boroughs,  towns,  and  vil- 
lages for  the  purpose  of  an  expanded 
survey. 

Regardless  of  what  method  is  used,  the 
Alaska  Federal  Employees  Bill  of  Eco- 
nomic Rights  mandates  the  Civil  Service 
Commission  to  study  this  problem  and 
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make    its    recommendations    within    3 
months  after  passage  of  this  legislation. 

THX      FmCQXlVIfCT       AMD      SFEZD       WITH       WHICH 
COLA    ST7RVXTS   ARK    MADK 

Tlie  Civil  Service  Commission  is  re- 
quired to  conduct  at  least  annual  cost  of 
living  surveys  in  order  to  determine  the 
COLA  pajrment. 

This  provision  is  inadequate  to  meet 
our  needs,  as  the  massive  strains  on  our 
economy  have  occurred  with  such  rapid- 
ity that  the  COLA  survesrs  simply  can- 
not keep  pace  with  rising  costs. 

While  differing  statistical  method- 
ology employed  by  the  Civil  Service  Com- 
mission, the  Bureau  of  Labor  Statistics 
and  the  Consumer  Price  Index  may  ac- 
count for  differing  siurvey  results,  I  sus- 
pect that  the  reason  the  Civil  Service 
Commissions'  figures  indicated  that  the 
Anchorage  COLA  payment  should  be 
lowered  while  all  other  data  reflect  dra- 
matic upward  trends  lies  in  the  fact  that 
the  CSC's  data  is  now  19  months  old. 

It  is  my  Judgment  that  the  extreme 
gyrations  of  the  current  Alaskan  econ- 
omy warrants  more  frequent  attention 
by  the  Civil  Service  Commission  than  it 
now  receives. 

One  possible  solution  would  be  to  re- 
quire two  surveys  a  year  imtil  pipeline 
construction  ceases.  Another  woiild  be  to 
use  data  collected  at  more  frequent  in- 
tervals by  other  Government  agencies  to 
act  as  a  triggering  mechanism  for  the 
initiation  of  a  COLA  survey.  The  Alaskan 
Federal  Employees  Bill  of  Economic 
Rights  requires  the  Commission  to  ex- 
amine this  problem  and  report  suggested 
solutions. 

While  focusing  on  the  general  problem 
area  the  Civil  Service  Commission  must 
also  study  ways  of  reducing  the  time 
from  survey  initiation  to  determination 
of  the  cost-of-living  allowance. 

The  present  4-month  survey  time  must 
be  shortened  to  insure  justice  to  Federal 
employees  caught  in  a  widely  fluctuating 
economy. 

If  more  personnel.  Increased  computer 
capability  or  better  facilities  are  needed. 
Congress  must  know  so  that  it  may  take 
appropriate  action. 

Mr.  President,  I  have  refrained  frtMn 
providing  specific  legislative  solutions  to 
those  problems  surrounding  the  breadth 
and  adequacy  of  the  Civil  Service  Com- 
mission's survey  technique  because  sev- 
eral of  these  areas  are  under  scrutiny  by 
the  Commission  at  the  present  time.  This 
bill  mandates  close  examination  and  sug- 
gests some  avenues  of  inquiry  that  I 
think  we  should  explore.  I  want  the  best 
thinking  of  the  Civil  Service  Commission 
on  all  these  areas. 

Mr.  President,  our  State  and  Indeed 
our  Nation  has  just  cause  to  be  proud  of 
the  Alaskan  Federal  employees.  They 
are  dedicated  and  hard  working.  Some 
accomplish  their  tasks  in  extraordinar- 
ily difQcult  situations.  Often  their  jobs 
are  harder  because  of  the  extremes  of 
our  environment  and  lack  of  transporta- 
tion and  commimlcation. 

Despite  this,  they  demand  no  more 
than  their  colleagues  in  similar  service. 
They  simply  demand  justice.  They  sim- 
ply ask  that  their  i}ay  have  equal  buying 
power  to  that  of  their  counterparts  in 
the  lower  48.  ITils  can  only  be  done  by 
improving  the  current  COLA  program. 


For  these  reasons  I  hope  that  the  Con- 
gress will  act  favorably  on  the  Alaska 
Federal  Employees  Economic  BUI  of 
Rights. 

I  ask  unanimous  consent  that  the  let- 
ter to  which  I  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

October  2,  1975. 
Mr.  Robert  Hampton, 
Chairman,  Civil  Service  Commission, 
Washington,  D.C. 

Dear  Mr.  Hampton:  On  May  7  I  wrote  you 
expressing  my  dismay  at  the  Civil  Service 
Commission's  decision  to  reduce  the  Cost 
of  Living  Allowance  In  Anchorage,  Alaska  by 
2.5  percent. 

In  yoiir  June  3  response  you  Indicated  that 
the  Commission  was  reviewing  more  recent 
Alaska  data  In  hopes  of  confirming  or  modi- 
fying your  decision,  and  that  a  final  decision 
would  be  reached  sometime  In  July. 

Two  months  have  passed  since  that  dead- 
line. Despite  repeated  contacts  between  my 
staff  and  yours,  despite  my  meeting  with 
Mr.  Carney  during  his  August  visit  to  Alaska, 
the  ClvU  Service  Commission  has  not  ren- 
dered a  decision  In  this  matter  of  crucial 
importance  to  Anchorage  Federal  employ- 
ees. 

The  people  of  Alaska  have  waited  long 
enough.  We  have  been  more  than  fair  and 
tolerant.  I  urgently  request  that  you  per- 
sonally intervene  in  this  case  and  render  an 
Immediate  decision. 
Sincerely, 

MncE  Gravel. 


By  Mr.  PACKWOOD  (for  himself 
and  Mr.  Hatfield)  : 

S.  2484.  A  bill  to  amend  Public  Law 
566,  Watershed  Protection  and  Flood 
Prevention  Act,  as  amended,  to  remove 
the  limitation  on  any  single  loan  or  ad- 
vancement for  watershed  works  of  im- 
provement. Referred  to  the  Committee 
on  Agriculture  and  Forestry. 

Mr.  PACKWOOD.  Mr.  President,  to- 
day, I  am  introducing  with  my  colleague 
from  Oregon,  Senator  Hatfield,  a  bill  to 
amend  the  Watershed  Protection  and 
Flood  Prevention  Act,  Public  Law  566,  as 
amended,  to  remove  the  limitation  on  the 
amount  of  any  single  loan  or  advance- 
ment for  watershed  wo^ks  of  improve- 
ment. 

The  last  sentence  of  section  8  of  Pub- 
lic Law  566,  as  amended,  now  reads: 

With  respect  to  any  single  plan  for  works 
of  Improvement,  the  amount  of  any  such 
loan  or  advancement  shall  not  exceed  five 
million  dollars. 

This  biU  if  enacted,  would  delete  this 
sentence.  This  would  remove  the  "five 
million  dollars"  limitation  on  a  water- 
shed loan.  With  increased  costs  of  con- 
struction the  present  loan  limitation  pro- 
hibits maximum  assistance  on  feasible 
works  of  improvement  where  a  loan  of 
more  than  $5  million  is  needed  for  local 
sponsors  to  provide  the  local  share  of 
construction  cost.  With  the  removal  of 
this  limitation,  the  amoimt  of  watershed 
loan  for  any  single  work  of  improvement 
would  only  be  limited  by  the  economic 
feasibility  of  the  improvement  for  which 
loan  funds  are  requested  and  the  avail- 
ability of  loan  funds. 

The  removal  of  the  $5  million  statutory 
limitation  is  not  without  precedent.  For 
example,  Congress  recently  passed  the 
Rural  Development  Act  of  1973  removing 


statutory  limitation  on  loans  for  com- 
munity facilities. 

This  bill,  if  enacted,  vtdll  require  no  ad- 
ditional annual  expenditure  of  funds.  In 
addition,  the  Office  of  Management  and 
Budget  advised  that  there  is  no  objec- 
tion to  the  presentation  of  this  legisla- 
tion from  the  standpoint  of  the  admin- 
istration's program.  F\irther,  the  De- 
iKirtment  of  Agriculture  recommends 
that  the  bill  be  enacted. 


By  Mr.  PACKWOOD  (for  himself 
and  Mr.  Hatfield)  : 

S.  2485.  A  bill  to  amend  title  m  of 
the  Bankhead -Jones  Farm  Tenant  Act 
as  amended  to  eliminate  the  necessity  of 
referring  loans  made  with  resource  con- 
servation and  development  fimds  in  ex- 
cess of  $250,000  to  congressional  commit- 
tees for  approval.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  PACKWOOD.  Mr.  President,  to- 
day, I  am  Introducing  with  my  colleague 
from  Oregon,  Senator  Hatfield,  a  bill  to 
amend  title  ni  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended,  to  elimi- 
nate the  requirement  of  referring  single 
loans  in  excess  of  $250,000  made  with 
resource  conservation  and  development 
funds  to  certain  congressional  commit- 
tees for  approval. 

Section  32(e)  of  title  in  of  the  Bank- 
head -Jones  Farm  Tenant  Act.  now 
reads: 

No  appropriation  shall  be  made  for  any 
single  loan  under  this  subsection  in  ex- 
cess of  $260,000  unless  such  loan  has  been 
approved  by  resolutions  adopted  by  the 
Committee  on  Agriculture  and  Forestry  of 
the  Senate  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives. 

The  proposed  bill  would  amend  this 
act  by  deleting  this  sentence.  When  this 
language  was  signed  into  law  by  Presi- 
dent Johnson  on  November  8,  1966.  the 
President  directed  the  Department  of 
Agriculture  not  to  approve  any  loans  over 
$250,000  as  that  would  require  referral  to 
Congress  for  final  approval.  This  direc- 
tive is  still  in  effect  meaning  that,  as  the 
cost-of-living  increases,  fewer  and  fewer 
projects  can  qualify  for  the  funding. 

This  requirement  for  congressional 
referral  is  unique  to  the  many  lending 
programs  administered  by  Farmers 
Home  Administration.  Deleting  the  re- 
ferral requirement  will  allow  FmHA  to 
more  effectively  administer  the  program 
and,  at  the  same  time,  will  require  no 
additional  expenditure  of  loan  funds. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposed  legisla- 
tion from  the  standpoint  of  the  admin- 
istration's program. 


By  Mr.  CHILES  (for  himself  and 
Mr.  Stonb)  : 

S.  2486.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  condiict  a  study 
with  respect  to  the  feasibility  of  estab- 
lishing the  Florida  Trail  as  a  national 
scenic  trail.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  CHILES.  Mr.  President,  today  I 
am  Introducing  a  bill  for  myself  and 
Senator  Stoke  which  would  authorise 
the  Secretary  of  the  Interior  to  conduct 
a  study  to  determine  the  feasibility  of 
adding  the  Florida  Trail  to  those  areas 
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listed  In  the  National  Trails  System  Act 
as  national  scenic  trails.  Passage  of  this 
bfll  would  not  necessarily  result  In  the 
designation  of  the  Florida  Trail  as  a  na- 
tional scenic  trail,  but  would  require  the 
Secretary  of  the  Interior  to  prepare  a 
report  to  Ctongress  on  the  feasibility  of 
doing  so. 

The  Florida  Trail  begins  at  the  Oasis 
Airport  on  Highway  41  not  far  from 
Everglades  National  Park  and  runs 
northward  through  the  Big  Cypress 
Swamp  and  Ocala  National  Forest,  turns 
in  a  westerly  direction  In  Osceola  Na- 
tional Forest,  thence  westerly  in  Osceola 
National  I"orest,  runs  the  bank  of  the 
Suwannee  River,  passes  south  of  Talla- 
hassee, and  will  extend  through  Apa- 
lachicola  National  Forest  to  Blackwater 
River  State  Forest. 

Florida's  geology,  weather,  and  fiora 
are  unique  among  the  50  States,  and  the 
Florida  Trail  is  also  unique.  It  is  a  fiat- 
land  trail  where  mile  after  mile  the  ele- 
vation does  not  vary  more  than  2  or  3 
feet,  and  it  passes  through  swamp  lands, 
sand  pine  coxmtry,  islands  of  long-leaf 
pines,  and  large  live  oaks  with  Spanish 
moss. 

As  winter  hiking  conditions  in  Florida 
are  similar  to  summer  hiking  weather  in 
other  parts  of  the  Nation,  it  can  be  said 
that  the  Florida  Trail  is  perhaps  the  only 
warm  weather  winter  trail  in  the  Conti- 
nental United  States.  The  best  months 
on  the  trail  are  the  winter  months — 
January,  February,  and  March. 

The  people  of  Florida  are  concerned — 
and  we  feel  just  so — about  protecting  the 
Florida  Trail  for  posterity,  and  it  is  for 
this  reason  that  we  are  introducing  this 
bill  today.  I  ask  imanlmous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2486 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem.bled.  That  sub- 
section (c)  of  section  5  of  the  National  Trails 
System  Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(15)  Florida  Trail,  extending  north  from 
Everglades  National  Park,  Including  the  Big 
Cypress  Swamp,  the  Klssimmee  Prairie,  the 
Wlthlacoochee  State  Forest,  Ocala  National 
Forest,  Osceola  National  Forest,  and  Black 
Water  River  State  Forest,  said  completed 
trail  to  be  approximately  1,300  miles  long, 
of  which  over  400  miles  of  trail  have  already 
been  buUt."  i 


By  Mr.  MORGAN: 
S.  2487.  A  bill  to  amend  section  1673(c) 
of  title  38.  United  States  Code,  to  permit, 
under  certain  circumstances,  the  pay- 
ment of  an  educational  assistance  allow- 
ance to  an  eligible  veteran  who  pursues 
a  bar  review  course  conducted  by  tele- 
phone or  closed  circuit  television.  Re- 
ferred to  the  Committee  on  Veterans' 
Affairs. 

VA    BENEFTTS    FOB    BAK    REVIEW   COT7KSE 

Mr.  MORGAN.  Mr.  President,  I  am 
today  introducing  S.  2487,  a  bill,  to  amend 
section  1673(c)  of  tiOe  38  of  the  United 
States  Code  to  provide  individuals  at- 
tending bar  review  courses  by  telephone 
or  closed  circuit  television  with  eligi- 
bility to  receive  educational  assistance 
from  the  Veterans'  Administration. 


Under  existing  law,  VA  educational 
benefits  can  be  paid  to  individuals  at- 
tending bar  review  courses  so  long  as 
the  instructor  is  physically  present  with 
the  attendee.  In  North  CaroUna,  sis  I  am 
sure  the  situation  exists  elsewhere,  there 
is  primarily  one  bar  review  course  given 
each  year.  The  instructor  is  physically 
located  in  one  city  and  his  instruction 
is  carried  by  telephone  lines  to  a  second 
location. 

Under  the  present  law,  those  individ- 
uals attending  the  bar  review  course  at 
the  second  location  are  not  eligible  for 
VA  benefits  whereas  those  attending  at 
the  primary  location  are.  This  seems 
highly  inequitable  to  me  and  my  bill 
would  correct  this  inequity. 

This  bill  would  allow  the  Administrator 
of  the  Veterans'  Administration  to  ap- 
prove for  educational  benefits  programs 
where  courses  are  offered  through  the 
medium  of  telephone  or  closed  circuit 
television. 

Mr.  Chairman,  I  hope  the  distinguished 
chairman  of  the  Veterans'  Affairs  Com- 
mittee will  be  able  to  hold  early  hear- 
ings on  this  bill. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2487 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1673  (c)  of  title  38,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof 
the  following:  "The  Administrator  may  also 
approve  the  enrollment  of  an  eligible  vet- 
eran m  a  bar  review  course  which  is  of- 
fered through  the  medium  of  telephone  or 
closed  circuit  television  If  (1)  the  Instruc- 
tor of  such  course  teaches  the  course  In 
person  to  students  at  one  location  and  his 
Instruction  Is  transmitted  live  to  the  re- 
mote classroom  location,  and  (2)  the  at- 
tendance of  the  eligible  veteran  at  the  re- 
mote classroom  location  is  regularly  checked 
and  his  attendance  record  Is  certified  to  the 
Veterans'  Administration  In  such  manner 
as  the  Administrator  shall  prescribe  by 
regulation.". 


By  Mr.  MORGAN: 
S.  2488.  A  bill  to  amend  the  National 
School  Lunch  Act  to  require  that  free 
limches  be  served  to  all  children  in 
schools  t>articlpating  in  the  school  lunch 
program  under  such  act,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

A  ITNIVERSAL  FREE  LX7NCR  PROGRAM 

Mr.  MORGAN.  Mr.  President,  today 
I  am  introducing  legislation  that  can 
have  a  major  Impact  on  the  physical  and 
mental  well-being  of  this  country's  chil- 
dren. My  bill,  S.  2488,  would  establish  a 
universal  free  lunch  program  for  our 
children. 

Over  the  last  three  decades  we  have 
seen  the  growth  and  development  of  the 
national  school  lunch  program  into  a 
program  which  provides  lunches  to  25 
million  children  dally.  Of  those  25  mil- 
lion children,  more  than  9  million  chil- 
dren are  receiving  their  lunch  for  free 
or  at  a  reduced  price.  Only  about  60  per- 
cent of  the  children  participating  in  the 
program  are  paying  completely  for  their 
lunch.  I  would  like  to  see  this  percentage 
dropped  to  zero — I  would  like  to  see  those 


25  million  children  receive  their  limches 
for  free.  I  would  like  to  see  every  child 
treated  equitably,  both  economically  and 
nutritionally. 

It  is  time  we  put  an  end  to  the  hiunll- 
lation  and  degradation  suffered  by  those 
children  who  are  eligible  for  a  free  or 
reduced-price  limch.  Although  we  in  the 
past  have  legislated  against  any  dis- 
crimination being  shown  against  the 
nonpaying  child,  it  is  extremely  difficult 
for  the  schools  to  adopt  a  procedure 
which  Insures  the  anonymity  of  the  child 
eligible  for  a  free  or  reduced -price  lunch. 
I  wonder  how  many  of  these  children  re- 
fuse the  limch  altogether  rather  than  be 
subjected  to  embarrassment  by  the  other 
children.  A  universal  free  lunch  program 
would  eliminate  any  mesms  test. 

On  the  other  side  of  the  coin — ^which 
I  might  add,  is  shrinking  very  rapidly — 
are  those  cliildren  who  come  from 
families  whose  income  although  higher 
than  the  eligibility  level  set  for  this  pro- 
gram— $5,640  for  a  family  of  four  for  a 
free  lunch  and  $7,900  for  a  reduced-price 
lunch — really  cannot  afford  the  daily 
lunch  cost  for  maybe  two  children  or 
more.  It  is  a  very  nebulous  boimdary 
that  establishes  this  economic  barrier 
preventing  children  who  are  hungry  and 
needy  from  getting  that  important  and 
nutritious  type-A  lunch.  How  do  you  ex- 
plain to  a  confused  and  frustrated  child 
that  his  next  door  neighbor  can  have  a 
hot  lunch  whil3  he  must  go  under- 
nourished and  hungry? 

In  a  study  prepared  by  the  Depart- 
ment of  Agriculture  at  the  direction  of 
Congress,  it  is  estimated  that  more  than 
36  million  children  would  i>articipate  in 
a  universal  free  lunch  program.  Thus, 
more  children  would  be  encouraged  to 
take  part  in  a  meal  program  that  would 
provide  them  with  a  nutritious  meal.  It 
is  important  to  remember  that  it  is  not 
only  our  economically  needy  children 
who  are  nutritionally  needy.  Poor  nutri- 
tion really  has  no  economic  boundaries. 
My  bill  would  not  only  provide  a  nutri- 
tious meal  to  every  child,  but  it  would 
also  expose  more  children  to  what  is  a 
nutritionally  soimd  meal — an  education 
in  Itself. 

The  elimination  of  eligibility  require- 
ments for  a  free  lunch  would  also  serve 
to  reduce  the  administrative  time  and 
costs  that  school  officials  must  presently 
spend  on  the  application,  processing,  and 
evaluating  procedure  that  is  currently  In 
effect  for  eligibility  determination  for 
free  and  reduced-price  meals.  I  am  sure 
that  the  time  saved  by  the  school  officials 
in  being  relieved  of  this  additional  ad- 
ministrative duty  could  be  better  spent 
elsewhere. 

I  am  sure  I  do  not  have  to  remind  you 
of  the  economic  situation  our  country  Is 
presently  in.  Inflation,  recession,  and 
unemployment  are  the  key  words  in  the 
headlines  today.  Why  cannot  we  add  nu- 
trition as  well?  Why  cannot  we  say  to 
the  people  of  this  country  who  are  strug- 
gling to  make  ends  meet,  struggling  to 
pay  for  the  basic  costs  of  living — food, 
shelter,  and  clothing,  that  we  are  going 
to  allow  them  a  little  more  spendable 
income  by  providing  theh-  children  with 
a  good  nutritious  meal,  perhaps  even 
reducing  their  medical  bills  as  well? 
Why  cannot  we  make  this  small  Invest- 
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ment  In  a  program  that  can  greatly  help 
in  the  physical  and  mental  growth  of 
our  children? 

We  have  the  power  through  this  bill 
to  continue  and  expand  a  fundamental 
program  which  has  worked  successfully 
for  the  last  30  years,  that  is  "to  safeguard 
the  health  and  well-being  of  the  Nation's 
children." 


By  Mr.  JAVITS  (for  himself  and 
Mr.  CiTRTis) : 
S.  2489.  A  bill  to  encourage  and  assist 
States  and  localities  to  develop,  demon- 
strate, and  evaluate  means  of  improv- 
In  the  utilization  and  effectiveness  of  hu- 
man services  through  Integrated  plan- 
ning, management,  and  delivery  of  those 
services  in  order  to  achieve  the  objectives 
of  personal  independence  and  individual 
and  family  economic  self-suflQclency.  Re- 
ferred, by  unanimous  consent,  jointly  to 
the  Committee  on  Finance  and  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Mr.  JAVITS.  Mr.  President,  I  join  to- 
day with  Senator  Ctjrtis  in  introducing 
the  administration's  proposed  Allied 
Services  Act  of  1975. 

This  measure  is  to  be  referred  jointly 
to  the  Committee  on  Labor  and  Public 
Welfare  and  the  Committee  on  Finance, 
as  it  would  affect  a  number  of  social 
services  programs  under  the  respective 
Jurisdiction  of  these  two  committees. 
Senator  Ctjrtis  is  the  ranking  minority 
member  of  the  Committee  on  Finance, 
and  I  am  the  ranking  minority  mem- 
ber of  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

The  Allied  Services  Act  is  designed  to 
deal  with  situations  In  which  one  mem- 
ber of  a  family  is  helped  by  one  program 
at  one  location  and  another  family  mem- 
ber by  another  program  elsewhere,  or 
where  an  individual  goes  to  one  place 
for  nutritional  help,  to  another  for 
health  services,  and  to  yet  another  for 
educational  counseling. 

While  this  act  is  similar  to  bills  Intro- 
duced in  the  93d  Congress,  modifications 
have  been  Incorporated  in  response  to 
suggestions  made  during  hearings  and 
from  Interested  individuals  in  the  com- 
munity. Whether  these  modifications 
fully  satisfy  questions  and  concerns  that 
have  been  raised,  should  be  considered 
and  developed  further  In  hearings  to  be 
held. 

While  again  joining  in  the  Introduc- 
tion of  this  bill  on  behalf  of  the  admin- 
istration, as  the  ranking  minority 
member  of  the  Labor  and  Public  Welfare 
Committee,  I  must  again  note  reserva- 
tions about  certain  of  Its  provisions. 
Among  these  are — the  authority  to  trans- 
fer up  to  30  percent  of  funds  from  one 
Federal  program  to  another,  even  with 
the  present  modification  that  25  percent 
so  transferred  could  only  be  between 
programs  servicing  substantially  the 
same  population;  and  the  authority  to 
waive  certain  constrsdnts  enacted  by  the 
Congress  in  authorizing  statutes. 

However,  I  feel  that  the  objective  of  the 
legislation — to  coordinate  and  Improve 
the  delivery  of  human  services— is  a 
commendable  one  and  merits  careful 
consideration  by  the  Congress.  This  bill 
serves  as  a  vehicle  for  that  consideration 
and.  hopefully,  after  an  opportunity  to 


hear  all  viewpoints  and  after  delibera- 
tion, an  effective  measure  can  be  evolved 
and  I  shall  join  in  the  effort  accordingly. 
Changes  and  modifications  in  this  act 
are  emphasized  In  the  letter  of  trans- 
mittal to  Vice  President  Rockefeller, 
and  the  "Summary  of  Changes  from  the 
Allied  Services  Act  of  1974."  A  summary 
of  the  proposed  act  also  follows:  I  ask 
unanimous  consent  that  these  items  be 
printed  along  with  the  bill  in  the  Record. 
I  also  ask  imanimous  consent  that  the 
bill  be  referred  jointly  to  the  Committee 
on  Labor  and  Public  Welfare  and  the 
Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUMMAST   OP   THE   PBOPOSED    "ALLIED   SEBVICES 

Act  of  1975" 
The  proposed  "AUled  Services  Act  of  1975" 
la  Intended  to  develop,  demonstrate,  and 
evaluate  various  mechanisms  by  which  States 
and  localities  could  coordinate  the  provision 
of  human  services  to  Individuals  and  fami- 
lies In  ways  that  will  assist  them  In  attain- 
ing the  greatest  feasible  degree  of  personal 
Independence  and  economic  self-sufficiency, 
or  wUl  prevent  Individuals  and  families  from 
becoming  increasingly  dependent  upon  pub- 
lic and  private  programs  for  both  financial 
support  and  personal  care. 

The  Act  would  define  various  key  terms. 
For  Instance,  the  term  "human  services"  In- 
cludes any  services  provided  to  achieve  or 
maintain  personal  and  economic  independ- 
ence. The  "allied  delivery  of  services"  means 
the  provision  of  human  services  needed  by 
Individuals  and  families,  in  such  a  coordi- 
nated way  as  to  (1)  facilitate  access  to  and 
use  of  the  services,  (2)  Improve  the  effective- 
ness of  the  services,  and  (3)  use  service  re- 
sources more  efficiently  and  with  minimal 
duplication.  These  definitions  help  to  re- 
state the  goals  of  the  Act  in  clear  terms — to 
develop  the  means  by  which  dependency  may 
be  lessened  through  more  effective  service 
delivery. 

Title  I  of  the  bill  provides  authority  for 
the  Secretary  to  make  grants  which  may 
be  needed  by  States  and  locaUtles  to  develop 
plans  for  the  allied  delivery  of  services.  These 
grants  may  not  be  made  to  any  grantee  for 
more  than  two  years  and  no  Initial  grant 
may  be  made  after  three  years  following 
enactment. 

This  title  also  describes  the  State  and  lo- 
cal allied  services  programs  contemplated 
under  this  Act.  Section  102(a)  describes  the 
steps  which  must  be  taken  by  the  Governor 
as  conditions  precedent  to  the  submission  of 
a  State  allied  delivery  of  services  plan.  First, 
after  taking  into  consideration  factors  such 
as  the  distribution  throughout  the  State  of 
service  needs  and  service  resources,  and  in 
cooperation  with  affected  imlts  of  general 
purpose  local  government,  he  must  designate 
areas  within  the  State  ("service  areas")  for 
the  purpose  of  administering  local  allied  de- 
Uvery  of  services  plans.  In  the  process  of  de- 
lineating service  areas,  he  must  cooperate 
with  units  of  general  purpose  local  govern- 
ment. The  Ctovemor  must  also  designate  a 
State  agency  which  is  under  his  direction 
and  which  will  have  responsibility  for  de- 
veloping a  State  allied  delivery  of  services 
plan  which  incorporates  local  plans  and  for 
reviewing  Its  administration. 

Section  102(b)  provides  for  the  designa- 
tion of  a  pubUc  or  nonprofit  private  office 
or  agency  to  be  the  lead  agency  in  carrying 
out  the  local  aUied  delivery  of  services  plan. 
Such  agency  U  to  be  designated  by  the  chief 
elected  official  or  officials  of  the  unit  or  units 
of  general  local  government  In  the  service 
area.  Such  office  or  agency  must  provide  an 
assurance,  satisfactory  to  the  Governor,  that 
It  has  the  necessary  ability  to  develop  and 
carry  out  the  local  plan. 


The  local  allied  deUvery  of  services  pUn 
must  be  approved  by  the  State  agency  and 
incorporated  into  the  State  plan  before  any 
of  the  forms  of  Federal  assistance  described 
below  can  accrue.  The  plan  must  be  designed 
to  serve  as  a  demonstration  or  evaluation 
of  means  to  substantially  Improve  the  ally- 
ing and  consolidation  of  human  servlcea 
planning  and  delivery. 

Prior  to  submission  of  its  local  plan  to  the 
State  agency,  the  local  agency  must  afford 
«  reasonable  opportunity  to  Interested 
agencies,  organizations,  or  Individuals  to 
present  their  views  and  comments  on  the  pro- 
posed  plan.  The  local  plan  must  specify  the 
agencies  and  organizations  which  have 
agreed  to  participate  in  the  coordination  ef- 
fort, describe  the  service  needs  and  re- 
sources within  the  service  area,  enumerate 
the  programs  to  be  included  under  the  plan, 
and  provide  reasonable  assurance  that 
progress  will  be  made  in  aUylng  the  deUvery 
of  services.  This  assurance  is  to  be  provided 
by  describing  the  specific  functions  and 
services  to  be  allied,  the  benefits  to  in- 
dividuals, and  the  administrative  efficien- 
cies to  be  achieved  by  the  allied  delivery 
of  services. 

The  local  plan  must  also  specify  proce- 
dures which  assure  that  Interested  agencies, 
brganlzatlons,  and  individuals  will  have 
their  views  taken  into  consideration  with 
respect  to  the  carrying  out  of  the  plan.  It 
is  the  intent  of  this  bill  to  have  the  active 
and  continuoxis  Involvement  of  voluntary 
organizations,  client  groups,  service  consvun- 
ers,  and  local  social  service  providers  in 
the  planning  and  administrative  processes  of 
the  program.  Also,  the  local  plan  must 
specify  procedures  which  wUl  ensure  that 
there  will  be  no  unauthorized  disclosure  of 
personal  information  obtained  in  carrying 
out  the  plan. 

Section  103(a)  prescribes  the  requirements 
applicable  to  a  State  allied  delivery  of  serv- 
ices plan.  An  approvable  plan  must  (1)  be 
designed  to  serve  as  a  demonstration  and 
evaluation  of  means  to  substantially  Improve 
the  allying  and  consolidating  of  himian  serv- 
ices delivery,  (2)  through  a  brief  summary  of 
the  incorporated  local  plans,  describe  the 
current  status  of  the  allied  delivery  of  serv- 
ices, and  the  steps  which  wUl  be  taken  to 
achieve  a  greater  degree  of  human  servlcea 
coordination,  (3)  provide  that  under  each 
local  plan  services  imder  the  assistance  titles 
of  the  Social  Security  Act  will  be  allied  with 
services  under  at  least  three  other  human 
services  programs  (regardless  of  whether 
those  programs  are  receiving  Federal  sup- 
port), (4)  provide  for  the  use  of  such 
methods  of  administration  as  su-e  necessary 
for  the  proper  and  efficient  administration 
of  the  plan,  (5)  establish  objectives,  consist- 
ent with  the  purposes  of  the  Act,  towanl 
which  activities  under  the  plan  will  be  di- 
rected, identify  obstacles  to  the  attainment 
of  those  objectives,  and  indicate  how  It  pro- 
poses to  overcome  those  obstacles,  (6)  pro- 
vide that  the  State  agency  will  conduct  pe- 
riodic evaluations  of  activities  carried  out 
under  the  State  plan,  (7)  specify  the  stepa 
the  State  Intends  to  take  to  better  coordi- 
nate State  and  local  human  services  pro- 
grams, (8)  provide  that  the  head  of  each 
State  agency  affected  by  the  plan  has  an  op- 
portunity to  comment  thereon,  (9)  be  de- 
signed to  achieve  expansion  of  Its  coverage 
to  other  services  and  other  service  areas  on 
a  reasonable  basis,  (10)  provide  that  the 
State  agency  wUl  provide  any  other  relevant 
information  which  the  Secre1»ry  may  re- 
quest, and  (11)  have  been  made  available  to 
the  public  for  comment  In  accordance  with 
procedures  discussed  below. 

Subsection  (b)  directs  that  an  opportunity 
to  review  and  comment  upon  a  State  plan 
submitted  for  approval  be  afforded  to  the 
head  of  any  Federal  department  or  agency 
which  is  extending  assistance  to  a  program 
Included  within  that  plan. 
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Subsection  (c)  permits  the  Secretary  to 
approve  a  State  plan  only  If  he  finds  that 
(1)  the  Governor  has  complied  with  the  pre- 
liminary organizational  requirements  pre- 
scribed in  section  102,  and  (2)  the  plan 
meets  all  the  ^ecifled  requirements. 

Subsection  (d)  provides  certain  penalties 
U  the  Secretary  finds  failure  to  comply  sub- 
stantially with  the  provisions  of  an  approved 
State  plan  (or  Included  local  plan).  He  may 
in  bis  discretion  apply  these  penalties  to 
the  entire  State  plan  or  only  thoee  parts  of 
the  State  or  local  plan  or  service  areas  af- 
fected by  the  noncompliance.  In  such  in- 
stances, the  subsection  would  provide:  no 
Federal  planning  funds  may  be  consolidated 
or  intermingled  with  other  such  funds  for 
human  services  planning,  no  Federal  funds 
may  be  transferred  among  programs,  no 
requirements  may  be  waived,  and  no  further 
payments  or  grants  may  be  made  (in  the 
fiscal  year  for  which  the  plan  is  improved) 
for  so  long  as  the  failure  to  comply  con- 
tinues. 

Section  104  of  the  bill  would  require  both 
State  and  local  allied  delivery  of  services 
plans  to  be  made  available  to  the  public  at 
least  60  days  before  being  submitted  to  the 
Secretary,  in  the  case  of  a  State  plan,  or  to 
the  State,  In  the  case  of  a  local  plan.  The 
responsible  State  and  local  agencies  must, 
for  a  period  of  at  least  30  days,  accept  com- 
ments on  the  plan;  and  the  final  plan  must 
also  be  published  at  en*  prior  to  the  time  it  Is 
submitted  to  the  State  or  to  the  Secretary, 
as  the  case  may  be. 

Title  n  of  the  bill  authorizes  the  Secre- 
tary to  make  grants  to  meet  initial  costs  of 
allying  or  consolidating  administrative  sup- 
port services  and  management  functions 
necessary  to  facilitate  the  allied  delivery  of 
human  services  if  those  costs  cannot  be  met 
from  other  available  funds.  The  State  must 
indicate  how  it  plans  to  allocate  the  funds 
applied  for  among  the  various  designated 
local  agencies  with  approved  plans.  These 
grants  are  not  to  be  used  to  meet  the  non- 
Federal  share  requirements  of  any  Federal- 
ly-assisted prog;ram  and  may  not  be  made 
to  any  grantee  for  more  than  three  years. 
No  initial  grant  may  be  made  after  three 
years   following   enactment. 

Title  ni  of  the  bill  contains  several  special 
authorities  to  facilitate  the  allied  delivery  of 
services.  First,  authority  would  be  given  both 
the  Secretary  and  State  and  local  govern- 
ments with  approved  allied  services  plans  to 
confoUdate  planning  funds  extended  by  the 
Department  of  Health,  Education,  and  Wel- 
fare. Thus,  the  Secretary  may  make  a  single, 
consolidated  grant  to  States  of  HEW  funds 
available  for  planning  at  the  State  level  for 
or  under  any  program  Included  in  the  ap- 
proved State  plan  or  to  local  governments  of 
HEW  funds  available  to  them  for  planning 
for  or  under  any  program  included  in  the 
local  allied  services  plan.  As  a  corollary,  a 
State  or  a  unit  of  general  purpose  local  gov- 
ernment, with  an  approved  allied  services 
plan,  may  use  planning  funds  provided  by 
the  Department  of  Health,  Education,  and 
Welfare  and  available  for  any  program  in- 
cluded In  its  plan  for  planning  in  connec- 
tion with  the  provision  of  human  services 
under  any  other  included  program. 

Second,  a  State  or  local  agency  with  an 
approved  plan  would  be  able  to  transfer  up 
to  25  percent  of  the  Federal  assistance  availa- 
ble for  use  under  an  HEW -assisted  program 
Included  in  the  plan  to  be  expended  in  carry- 
ing out  any  other  Included  programs,  but 
only  if  such  funds  are  designed  to  serve  sub- 
stantially the  same  population  or  if  they  are 
to  be  used  for  common  administrative  sup- 
port services.  An  additional  5  percent  could 
be  transferred  among  such  programs  with- 
out restriction.  Any  such  proposed  transfer 
would  have  to  be  specified  in  both  the  State 
and  local  plans,  and  the  Secretary  could  not 
approve  any  plan  Involving  a  transfer  unless 
be  determines  that  overall  program  goals  or 


priorities  will  not  be  undermined  by  any 
such  transfer.  Assistance  transferred  under 
this  authority  carries  with  it  the  matching 
rate  established  under  the  program  for  which 
It  was  originally  appropriated,  so  that  no 
Incentive  to  transfer  will  be  created  merely 
by  disparities  in  matching  rates  which  exist 
among  the  included  programs.  Transfers  of 
grants  would  not  be  permitted,  however,  in 
the  case  of  cash  assistance  programs  ilnd 
Medicaid  under  the  Social  Security  Act  or  In 
the  case  of  title  I  of  the  Elementary  and 
Secondary  Education  Act. 

Third,  the  Secretary  would  be  authorized 
to  waive  requirements  of  Statewide  appli- 
cability, administration  by  a  single  or  speci- 
fied State  or  local  agency,  or  technical  or 
administrative  requirements  imposed  in  con- 
nection with  any  Included  program  which, 
at  the  Federal  level,  is  administered  by  the 
Secretary  and  which  the  State  or  local  agency 
certifies  Impedes  implementation  of  its  allied 
services  plan.  Thus,  it  wotild  not  affect  the 
basic  protections  provided  by  the  Civil  Rights 
Act  of  1964  or  any  other  generally  applicable 
legislation;  nor  would  it  apply  to  programs 
administered  by  other  Federal  departments 
or  agencies. 

Title  III  also  provides  Joint  funding  au- 
thority, which  expands  somewhat  authority 
now  provided  under  the  Joint  Funding 
Simplification  Act  of  1974.  The  Joint  fvmdlng 
provision  in  this  proposal  would,  with  the 
concurrence  of  affected  Federal  agencies,  per- 
mit waiver  of  technical  grant  or  contract 
requirements  Imposed  by  statute  as  well  as 
by  regulation. 

Also,  title  ni  of  the  Act  would  authorl?;e 
the  Secretary  to  evaluate,  directly  or  by 
grant  or  contract,  the  programs  established 
under  the  Act  and  to  provide  technical  assist- 
ance for  planning  or  implementing  a  specific 
allied  delivery  of  services  program.  In  addi- 
tion to  any  salary  and  expense  money  he  may 
wish  to  devote  to  these  activities,  the  Secre- 
tary may  also  use  for  this  purpose  amounts 
not  in  excess  of  5%  of  the  amounts  appro- 
priated to  carry  out  the  Act. 

Finally,  title  III  would  require  the  Secre- 
tary to  report  to  the  Congress  four  years 
after  passage  of  the  Act  on  the  activities 
carried  out  under  the  Act,  his  evaluation  of 
those  activities,  and  recommendations  with 
respect  to  appror>rlate  legislation  in  the  area 
of  allied  service  delivery. 

The  bill  would  authorize  the  appropriation 
of  $20.000,(X)0  for  fiscal  year  1976  and  for 
each  of  the  four  succeeding  fiscal  years. 


Allied  Services  Act  of  1975 — StrMMAST  or 
Changes  From  Allied  Services  Act  of  1974 

1.  PLAin^iNG  grants 

The  bill  authorizes  planning  grants  under 
Title  I  to  States,  and  through  States  to  local 
agencies  for  the  purpose  of  developing  a 
State  and  local  plan  for  the  allied  delivery  of 
human  service  programs. 

2.  designation  and  geography  of  service 

AREAS 

since  the  ASA  Is  to  be  a  limited  demon- 
stration program,  the  requirement  that  the 
Governor  divide  the  entire  State  into  distinct 
service  areas  has  been  deleted.  The  Governor 
is  required  only  to  designate  those  service 
areas  where  he  plans  to  mount  a  local  dem- 
onstration project. 

There  is  no  longer  a  requirement  that  the 
service  areas  conform  to  the  geographic  areas 
established  by  the  Office  of  Management  and 
Budget  In  Circular  A-9.  Service  areas  can  be 
the  boundaries  of  a  single  unit  of  general 
purpose  government  or  several  units. 

3.    LOCAL    AGENCIES 

The  selection  of  the  local  agency  to  develop 
a  local  plan  for  the  area  designated  by  the 
Governor  Is  now  the  responslbUlty  of  the 
local  unit  or  units  of  general  purpose  govern- 
ment. Consultation  with  public  and  private 
service  providers  continues  to  be  required. 


Local  unit (8)  of  government  can  select  • 
private  not  for  profit  agency  U  they  ao 
desire. 

4.  PROGRAMS    MANDATED    FOR    INCLUSION 

States  are  required  to  integrate  the  services 
provided  under  Parts  A  and  B  of  Title  IV  and 
XX  of  the  Social  Security  Act  with  no  fewer 
than  three  other  human  services  programs 
regardless  of  their  source  of  funding.  Guam, 
Puerto  Rico  and  the  Virgin  Islands  are  to  ally 
services  provided  under  Parts  A  and  B  of 
Title  rv  and  Titles  I.  X,  XIV  and  XVI  of  the 
Social  Security  Act  with  no  fewer  than  three 
other  human  service  programs  regardless  of 
their  source  of  funding. 

S.  state  AGENCT  REVIEW  AND  COMMENT 

Eax-h  head  of  a  State  Agency  responsible 
for  administering  a  human  services  program 
Included  In  the  State  plan  Is  to  be  given 
an  opportunity  to  review  and  comment  on 
the  plan  prior  to  its  publication  for  public 
comment. 

6.  CONFlDENTIALrrT  PROVISION 

A  provision  has  been  added  to  the  bill 
requiring  that  the  local  plan  specify  proce- 
dures for  protecting  the  confidentiality  of 
personal  information  obtained  or  transferred 
as  a  part  of  the  local  plan. 

7.  PUBLIC  DISCLOSURE  AND  COMMENT 

A  requirement  regarding  public  disclosure 
and  consideration  of  citizen  and  consumer 
comments  on  the  local  and  State  plans  has 
been  added  to  the  bill. 

a.  FUND  TRANSFER  PROVISION 

The  fund  transfer  provision  has  been 
changed  to  provide  that  25  of  the  30  percent 
which  may  be  transferred  must  be  among 
programs  directed  at  essentially  the  same 
target  population  or  for  cooperative  effort* 
to  Integrate  administrative  support  services 
for  programs  Included  In  the  plan.  The  re- 
maining 5  percent  could  be  transferred  with- 
out restriction.  Affected  units  of  general  lo- 
cal government  will  be  given  an  opportunity 
to  comment  on  State  initiated  transfer  re- 
quests. 

The  Secretary  Is  prohibited  from  approving 
requests  for  transfer  which  could  adversely 
affect  the  carrying  out  of  overall  program 
priorities  or  goals  expessed  in  the  legislation 
authorizing  any  program  from  which  funds 
are  Intended  to  be  transferred. 

Funds  available  to  States  under  Title  XIX 
of  the  Social  Security  Act,  cash  assistance 
fimds  under  that  Act,  and  funds  granted  to 
local  educational  agencies  or  to  States  un- 
der Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  cannot  be  transferred. 
All  other  HEW  programs  are  subject  to  tha 
transfer  provision. 


Department  of  Health,  Educa- 
tion, AND  Welfare, 
Washington,  D.C.,  October  1, 197S. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
WaahiTigton,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill 
"To  encourage  and  assist  States  and  local- 
ities to  develop,  demonstrate,  and  evaluate 
means  of  improving  the  utilization  and 
effectiveness  of  human  services  through  In- 
tegrated planning,  management,  and  de- 
livery of  thoee  services  in  order  to  achieve 
the  objectives  of  personal  Independence  and 
Individual  and  family  economic  self-suffi- 
ciency." 

The  past  forty  years  have  seen  a  vast  in- 
crease in  the  number  and  variety  of  Fed- 
eral, State,  local,  and  private  programs  which 
provide  services  to  Individuals  who  find 
themselves  in  various  degrees  of  economic 
and  social  dependency.  Included  in  these 
programs  are  health  and  mental  health  care, 
alcoholism  and  drug  addiction  treatment, 
education,    manpower    training,    vocational 
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rehabilitation,  child  care,  and  juvenile  de- 
linquency prevention  services. 

Recently,  however,  we  have  come  to  see  a 
need  for  providing  the  means  to  coordinate 
and  combme  the  efTorts  of  all  levels  of  gov- 
ernment and  private  organizations  to  re- 
duce or  eliminate  these  various  and  often 
Interrelated  conditions  of  dependency.  This 
proposal  is  designed  to  help  meet  that  need 
by  providing  assistance  to  States  and  to  local 
units  of  government  to  develop,  demonstrate, 
and  evaluate  selective  efforts  to  provide  such 
a  mechanism.  To  that  end,  the  Allied  Serv- 
ices Act  would   authorize   the  following: 

(1)  grants  to  State  and  local  governments 
for  a  maximum  of  two  years  to  develop  plans 
for  programs  to  demonstrate  the  coordina- 
tion of  the  delivery  of  servlcee: 

(2)  authority  In  States  and  local  govern- 
ments with  approved  allied  services  plans  to 
transfer  a  portion  of  their  funds  from  one 
Department  of  Health,  Education,  and  Wel- 
fare program  to  another  under  certain 
limited  conditions  as  discussed  below; 

(3)  grants  to  States  and  local  governments 
for  a  maximum  of  three  years  to  cover  the 
admlnUtrative  costs  of  Implementing  plans 
for  the  allied  delivery  of  human  services; 

(4)  authority  In  the  Secretary  of  Health, 
Education,  and  WeUare  to  waive  statutory 
and  regulatory  constraints  of  a  technical  or 
administrative  nature  in  any  program  ad- 
ministered by  the  Department  U  those  con- 
straints would  Impede  th«  development  of 
allied  human  services  programs. 

The  bill  we  are  proposing  Is  similar  to  H  R 
12286  and  8.  3054  introduced  for  the  Ad- 
ministration during  the  Ninety-third  Con- 
gress. However,  we  have  made  a  number  of 
modifications  to  our  proposal  based  on  sug- 
gestions we  have  received  from  Interested 
Individuals  and  organizations.  Some  of  these 
changes  were  discussed  during  hearings  on 
HJl.  12285  last  year.  The  most  significant  re- 
spects In  which  the  bill  has  been  modified 
are  as  follows: 

( 1 )  The  authority  to  transfer  up  to  thirty 
percent  of  the  funds  from  one  Department 
of  Health,  Education,  and  Welfare  human 
services  program  to  another  would  be  modi- 
fled  to  provide  that  twenty-five  of  the  thirty 
percent  so  transferred  could  only  be  between 
programs  serving  substantially  the  same 
popiUation  or  for  use  in  providing  common 
administrative  support  services,  whUe  the 
other  five  percent  could  be  transferred  with- 
out restriction  between  human  services 
programs. 

(2)  The  requirement  for  the  Governor  to 
divide  the  entire  State  into  service  areas 
would  be  eliminated.  Rather,  the  Governor 
In  cooperation  with  affected  units  of  local' 
government,  would  designate  those  areas 
which  are  to  participate  in  an  allied  services 
demonstration.  The  affected  local  units  of 
government  would  then  designate  the  lead 
agency  to  administer  the  plan.  Such  lead 
agency  could  be  either  a  public  agency  or  a 
private  nonprofit  organization. 

(3)  Both  State  and  local  allied  delivery 
of  services  plans  would  be  required  to  be 
made  available  to  the  public  for  comment  at 
least  sixty  days  prior  to  their  submission 

(4)  Procedures  would  have  to  be  developed 
by  local  agencies  to  prevent  the  imauthorized 
uae  of  personal  information  obtained  in 
carrying  out  a  local  allied  delivery  of  services 
plan. 

A  detailed  explanation  of  the  differences 
between  this  bill  and  the  bUl  we  submitted 
to  the  last  Congress  Is  enclosed. 

As  was  the  case  with  our  previous  proposal, 
the  program  embodied  in  the  enclosed  draft 
blU  Is  eesentlally  a  demonstration  effort. 
At  the  end  of  four  years,  the  Secretary  wlU 
report  on  the  results  of  the  demonstrations. 

An  aimual  budget  level  of  $20  million  is 
projected  for  this  legislation.  We  beUeve  that 
this  modest  Investment,  in  conjunction  with 
the  authority  contained  in  this  proposed 
legislation,  wlU  provide  significant  benefits 
in  demonstrating  the  means  to  coordinate 
and  improve  the  deUvery  of  human  services. 


October  7,  1975 


We  therefore  urge  the  prompt  and  favor- 
able consideration  of  this  proposal.  A  sum- 
mary of  the  bill  Is  enclosed  for  your  con- 
venience. 

We  are  advised  by  the  Office  of  Management 
and  Budget  that  enactment  of  this  proposal 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

David  MATHEvra, 

Secretar}/. 


S.  2489 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Allied  Services  Act 
of  1975." 


FmOIKGS  AND  DECLARATION  OF  PTTRPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that— 

( 1 )  there  is  a  great  and  a  growing  need  In 
the  Nation  today  to  better  relate  our  human 
services  programs  In  order  to  Improve  their 
effectiveness  In  restoring  dependent  individ- 
uals to  a  status  of  personal  Independence, 
dignity,  and  economic  self-sufficiency. 

(2)  while  various  separate  programs  have 
been  developed  which  can  assist  in  achiev- 
ing these  goals,  there  are  inherent,  and  In- 
creasingly irreconcilable,  obstacles  in  our 
present  approach  to  the  effective  manage- 
ment and  provisions  of  these  services  on  a 
coordinated  basis; 

(3)  these  obstacles  typically  take  the  form 
of:  (1)  fragmentation  among  many  service 
agencies  and  units  of  government  of  the  re- 
sponsibility for  serving  dependent  Individ- 
uals and  families,  (li)  the  lack,  at  State  and 
local  levels,  of  any  single  locus  of  account- 
ability for  the  effective  management  and 
delivery  of  services,  (ill)  excessive  structural 
and  fiscal  rigidity  within  arbitrary  cate- 
gories of  Federal,  State  and  local  service  pro- 
grams, (iv)  inadequate  processes  by  which 
to  match  individual  needs  with  available 
resources,  (v)  only  Informal  and  ad  hoc 
means  of  coordination  and  communication 
among  agencies  and  units  of  government 
providing  human  services,  (vl)  the  absence 
of  any  conunonly  accepted  and  measurable 
set  of  service  goals  towards  which  human 
service  programs  should  be  directed,  and 
(vil)  costly  duplication  of  support  service 
functions  across  service  agencies. 

(b)  It  Is  therefore  the  purpose  of  this  Act 
to  provide  a  program  to  develop,  demonstrate 
and  evaluate  the  utility  of  coordinating  hu- 
man services  delivery  through  such  means  as 
new  cooperative  arrangements  and  reorgan- 
ization and  reassignment  of  functions  at  all 
levels  in  the  system  of  planning,  manage- 
ment, and  provision  of  human  services  In 
order  to — 

(1)  provide  appropriate  Institutional  care 
for  individuals  for  whom  independent  living 
is  not  feasible  and  for  whom  a  high  degree 
of  care  and  protection  Is  necessary; 

(2)  secure  adequate  community-based 
services  for  individuals  capable  of  nonln- 
stltutlonal  Uving  but  for  whom  self-care  is 
not  feasible; 

(3)  secure  and  malnUin  maximum  inde- 
pendence and  dignity  in  a  home  environ- 
ment for  those  capable  of  self -care  with  ap- 
propriate supportive  services  and  for  whom 
economic  Independence  is  not  feasible;  and 

(4)  remove  individual  and  social  barriers 
to  economic  and  personal  Independence  for 
all  individuals  capable  of  self-support  and 
assist  chUdren  and  youth  in  achieving  their 
maximum  potential  for  eventual  personal  in- 
dependence and  self-support. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 
(1)  The  term  "allied  delivery  of  services" 
means    the    provision    of    human    services, 
needed  by  an  individual  or  a  famUy,  In  a 

coordinated  manner  designed  to 

(A)  facUitate  the  accesslbUity  and  utUlza- 


tlon  of  all  the  human  services  needed  by  the 
individual  or  family  and  available  in  the 
community, 

(B)  Improve  the  effectiveness  of  such  serv- 
ices, and 

(C)  use  available  resources  as  efficiently  as 
possible  and  with  a  minimum  of  duplica- 
tion. 

(2)  The  term  "human  services"  means  serv- 
ices provided  to  individuals  or  their  famUlea 
in  need  thereof  to  help  them  achieve,  main- 
tain,  or  support  the  highest  level  of  personal 
independence  and  economic  self-sufficiency 
Including,  but  not  limited  to,  health,  educa-^ 
tlon.  manpower,  social,  and  vocational  reha- 
bilitation services  and  services  to  older  per- 
sons; and  the  term  "human  services  pro- 
gram" means  a  project  or  program  under 
which  one  or  more  human  services  are  nro- 
vided.  ^ 

(3)  The  term  "Governor"  means  the  Gov- 
ernor of  the  State,  in  the  case  of  any  of  the 
fifty  States,  and,  in  the  case  of  the  other 
States,  the  chief  executive  officer  or  officers 
thereof. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary  of  Health,  Education,  and  Welfare. 

(5)  The  term  "State"  Includes,  in  addition 
to  the  fifty  States,  the  District  of  Columbia 
Guam.  Puerto  Rico,  the  Virgin  Islands' 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(6)  The  term  "unit  of  general  local  gov- 
ernment" means  (A)  a  city,  county,  town 
parish,  village,  or  other  general  purpoae 
political  subdivision  of  a  State,  or  (B)  the 
governing  body  of  an  Indian  tribe,  band 
nation,  Pueblo,  colony,  rancherla,  or  a  com- 
munity (Including  an  Alaska  native  vlUage 
as  defined  by  the  Alaskan  Native  Claims 
Settlement  Act  (85  Stat.  688)),  recognized 
by  the  Secretary  of  the  Interior  as  eligible 
for  the  special  programs  and  services  pro- 
vided by  him  for  Indians  because  of  their 
status  as  Indians.  The  term  also  Includes 
regional  corporations  established  in  accord- 
ance with  the  provisions  of  the  Alaskan  Na- 
tive Claims  Settlement  Act. 

(7)  The  term  "administrative  support 
services"  means  any  activity  conducted  to 
facUltate  the  direct  delivery  of  one  or  more 
human  services,  including  management- 
budgeting;  outreach;  client  Intake,  referral 
and  follow-up;  information;  data  processing 
and  reporting;  and  transportation. 
TITLE    I— HUMAN    SERVICES     PLANNING 

DEMONSTRATION  GRANTS 
Sec.  101.  (a)  The  Secretary  may  make 
grants  for  projects  designed  to  develop  plans 
for  the  allied  delivery  of  services  within  a 
State  (which  plans  may  Include,  in  the  case 
of  Interstate  areas,  provision  for  cooperative 
arrangements  between  the  States  and  local 
governments  in  such  areas  for  the  allied  de- 
livery of  services)  if  he  determines  that  such 
projects  will  serve  as  demonstrations  and 
evaluations  of  means  to  substantlaUy  im- 
prove the  allying  and  consolidating  of  hu- 
man services  planning  and  delivery.  Such 
grants  may  be  made  to  the  Governor  of  any 
State,  or  any  office  or  agency  of  such  State 
which  is  approved  for  this  purpose  by  the 
Governor,  or  through  the  Governor  or  any 
such  State  office  or  agency  to  any  local 
agency  (as  described  in  section  102(b)) 
which  Is  preparing  to  aUy  and  consolidate 
himaan  services  to  carry  out  the  purposes  of 
this  Act. 

(b)  A  grant  under  this  section  may  be 
made  only  upon  application  therefor  which 
provides  assurances,  found  satisfactory  by 
the  Secretary,  that  the  development  of  the 
plan  win  be  undertaken  In  a  manner  which 
will  afford  adequate  opportunity  for  full 
participation  by  any  agency  carrying  out  a 
human  services  program  within  the  juris- 
diction of  or  area  served  by  the  applicant, 
and  that  the  plan  will  be  developed  only 
after  considering  fully  the  needs  for  services 
and  resources  therefor  of  the  area  served 
by  the  applicant. 
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(c)  No  State,  office,  or  agency  may  receive 
grants  under  this  section  for  more  than  two 
years,  and  no  initial  grant  may  be  made  to  a 
State,  office,  or  agency  under  this  section 
after  three  years  subsequent  to  the  date  of 
enactment  of  this  Act. 

OBCANIZATION 

Designation  of  Service  Areas  and  State 
Agency 
Sec.  102.   (a)(1)    In  order  for  a  State  to 
participate  under  titles  II  and  III,  the  Gov- 
ernor of  the  State  shall.  In  accordance  with 
regulations  of  the  Secretary. 

(A)  in  cooperation  with  the  affected  unit 
or  units  of  general  local  government,  desig- 
nate the  areas  within  the  State  (hereinafter 
In  this  Act  referred  to  as  "service  areas") 
for  the  purpose  of  administering  local  allied 
delivery  of  services  plans  developed  under 
subsection  (c);  and 

(B)  designate  a  State  agency  which  is 
under  his  supervision  or  direction  to  develop 
the  State  plan  to  be  submitted  for  approval 
under  section  103  and  to  review  the  admin- 
istration of  the  plan  in  each  service  area  In 
which  it  is  in  effect. 

(2)  In  designating  service  areas  pursuant 
to  paragraph  (1),  the  Governor  shall  con- 
sider such  factors  as : 

(A)  the  Incidence  of  needs  for  human 
services, 

(B)  the  distribution  of  services  resources, 

(C)  the  boundaries  of  existing  units  of 
general  local  government,  and 

(D)  the  boundaries  In  the  State  which 
were  drawn  for  the  planning  or  administra- 
tion of  human  service  or  related  programs. 

Designation  of  Local  Agencies 
(b)  After  the  designation  by  the  Governor 
of  the  service  areas  within  the  State  pur- 
suant to  subsection  (a),  and  after  consider- 
ing the  views  offered  by  agencies  providing 
human  services  within  the  designated  serv- 
ice area,  the  chief  elected  official  or  officials 
of  a  unit,  or  combination  of  units,  of  gen- 
eral local  government  shall  designate  a  local 
public  or  nonprofit  private  office  or  agency 
within  the  service  area  to  assume  primary 
responsibility  for  the  development  of  the 
local  plan  and  to  assure  Its  Implementation 
as  a  part  of  and  in  a  manner  consistent  with 
the  State  plan  approved  under  section  103. 
Such  agency  must  provide  assurance,  found 
adequate  by  the  Governor,  that  it  will  have 
the  ability  to  develop  a  local  plan  and  to 
carry  out.  directly  or  through  contractual  or 
other  arrangements,  a  program  pursuant  to 
that  plan  within  the  service  area. 

Local  Allied  Delivery  of  Services  Plan 
(c)  In  order  to  be  approved  and  Incor- 
porated Into  the  State  allied  delivery  of  serv- 
ices plan  for  any  fiscal  year,  the  local  agen- 
cy designated  with  respect  to  a  service  area 
must  develop  for  such  area  a  local  plan 
which,  as  determined  by  the  State  agency 
designated  under  section  102(a)(3).  is  de- 
signed to  serve  as  a  demonstration  or  evalua- 
tion of  means  to  substantially  Improve  the 
allying  and  consolidation  of  human  services 
planning  and  delivery.  For  fiscal  years  fol- 
lowing the  Initial  year  of  operation  of  an  ap- 
proved plan,  such  plan  shall  be  revised  as 
necessary  to  meet  changed  circumstances. 
Such  plan  or  revision  thereof  may  be  ap- 
proved by  the  State  agency  designated  pur- 
suant to  section  102(a)(3)  only  upon  the 
determination  of  such  agency  that  the  pub- 
lic notice  requirements  set  forth  in  section 
104  have  been  met.  To  be  approved  such  plan 
must  also — 

(1)  specify  the  agencies  and  organizations 
which  have  agreed  to  participate  In  the  lo- 
cal program  for  the  allied  delivery  of  human 
services  within  the  service  area; 

(2)  contain  a  survey  of  the  needs  for  hu- 
man services  within  the  service  area  and  an 
Inventory  of  resources  available  to  meet  those 
needs; 
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(3)  enumerate  the  human  services  pro- 
grams which  will  be  allied  within  the  service 
area; 

(4)  provide  reasonable  assurance  that  the 
agencies  and  organizations  participating  in 
the  local  plan  will  make  progress  toward 
allying  their  provision  of  services  by — 

(A)  describing  the  functions  to  be  allied 
or  consolidated,  including  planning,  budget- 
ing, management,  and  evaluation; 

(B)  explaining  how  the  outretwjh,  intake, 
Integrated  management  information  systems, 
referral,  followup,  and  related  administra- 
tive support  services,  which  are  common  to 
each  program  Included  In  the  local  plan,  will 
be  combined;  and 

(C)  describing  the  benefits  to  the  Indi- 
viduals and  families  receiving  or  intended  to 
receive  services  Included  in  the  local  plan, 
and  the  administrative  and  cost  efficiencies 
to  be  achieved  thereby; 

(5)  describe  the  progress  which  the  local 
agency  has  made  in  achieving  the  objectives 
specified  in  any  preceding  local  plan  devel- 
oped by  the  local  agency  pursuant  to  this 
subsection; 

(6)  specify  procedures  found  adequate  by 
the  Secretary  to  assure  that  Interested  agen- 
cies, organizations,  and  Individuals  will  have 
their  views  taken  into  consideration  with 
respect  to  the  carrying  out  of  the  local  plan; 

(7)  specify  (A)  any  transfer  of  funds  pur- 
suant to  the  authority  contained  in  section 
302  expected  to  be  carried  out  in  the  opera- 
tion of  the  local  plan  and  (B)  any  waiver  of 
program  requirements  expected  to  be  re- 
quested pursuant  to  the  authority  contained 
in  section  303 :  Provided,  That  the  failure  to 
specify  such  a  waiver  of  program  require- 
ments In  the  local  plan  shall  not  be  cause 
for  the  Secretary  to  disapprove  any  such 
request  If  he  determines  that  the  need  for 
such  a  waiver  could  not  reasonably  have  been 
anticipated  prior  to  the  submission  of  the 
local  plan;  and 

(8)  specify  procedures  which  will  ensure 
that  the  use  and  disclosure  of  Information 
obtained  or  transferred  In  connection  with 
the  administration  of  the  local  plan  con- 
cerning applicants  for  and  recipients  of  serv- 
ices Included  in  that  plan  will  be  restricted 
to  purposes  directly  connected  with  the  ad- 
ministration of  the  local  plan. 

STATE  ALLIED  DELIVERY  OF  SERVICE  PLANS 

Sec.  103.  (a)  In  order  for  a  State  to  be 
eligible  to  participate  in  the  programs  estab- 
lished under  titles  II  and  III  for  any  fiscal 
year,  the  State  agency  designated  under  sec- 
tion 102(a)  (3)  must  submit  for  such  year  a 
State  allied  delivery  of  services  plan  which — 

( 1 )  Is  designed  to  serve  as  a  demonstration 
and  evaluation  of  means  to  substantially  Im- 
prove the  allying  and  consolidating  of  hu- 
man services  planning  and  delivery; 

(2)  describes,  by  briefly  summarizing  the 
relevant  portions  of  each  approved  local  plan, 
the  current  status  of  the  allied  delivery  of 
services  within  the  State,  and  the  steps 
planned  to  achieve  a  substantially  greater 
degree  of  such  allied  delivery; 

(3)  provides  that  the  services  provided 
pursuant  to  any  plan  of  the  State  approved 
under  part  A  or  B  of  title  IV  or  title  XX  of 
the  Social  Security  Act.  or  under  titles  I,  X. 
XIV.  or  XVI  of  such  Act  as  in  effect  with 
respect  to  Guam.  Puerto  Rico,  and  the  Vir- 
gin Islands.  wUl  be  aUied  with  each  other 
and  with  at  least  three  other  human  services 
progrsuns  (regardless  of  whether  they  are 
supported  with  any  Federal  assistance)  and 
speclfles  the  human  services  programs  to  be 
Included  In  each  local  plan; 

(4)  provides  for  the  use  of  such  methods 
of  administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
plan; 

(5)  establishes  objectives,  consistent  with 
the  purposes  of  tills  Act.  toward  which  activi- 
ties under  the  plan  will  be  directed.  Identi- 


fies obstacles  to  the  attainment  of  those 
objectives,  and  Indicates  how  it  proposes  to 
overcome  those  obstacles  (including  the  steps 
the  State  agency  intends  to  take  to  improve 
the  management  and  administration  of  hu- 
man services  programs  covered  by  the  State 
plan); 

(6)  provides  that  the  State  agency  will, 
in  accordance  with  regiUations  of  the  Sec- 
retary, conduct  annual  reviews  of  activities 
carried  out  imder  the  State  plan  and  that 
the  State  agency  will  report  results  of  such 
reviews  to  the  Secretary  within  three  months 
of  the  anniversary  date  of  the  approval  by 
the  Secretary  of  the  State  plan; 

(7)  specifies  the  steps  the  State  agency 
Intends  to  take  to  better  coordinate  the 
activities  of  State  and  local  agencies  partici- 
pating In  human  services  programs,  with 
a  view  toward  improving  and  strengthening 
the  relationships  between  such  State  and  lo- 
cal agencies; 

(8)  demonstrates  (A)  that  the  head  of 
each  State  agency  responsible  for  admtols- 
terlng  a  human  services  program  which  Is 
included  in  the  plan  has  had  an  opportunity, 
for  at  least  30  days  prior  to  the  publication 
of  the  proposed  plan  pursuant  to  section 
104,  to  review  and  comment  on  the  plan 
and  (B)  that  any  comments  received  from 
the  head  of  such  an  agency  have  been  duly 
considered  in  the  development  of  the  pro- 
posed plan; 

(9)  is  designed  to  achieve  reasonable  ex- 
pansion of  its  coverage  both  with  respect 
to  the  nimiber  of  service  areas  ptu^lcipating 
in  the  program  established  pursuant  to  this 
title,  and  the  programs,  functions,  or  serv- 
ices Included  In  the  plan; 

(10)  provides  that  the  State  agency  will 
make  such  reports.  In  addition  to  the  reports 
of  the  annual  reviews  required  by  section  103 
(a)(6).  In  such  form  and  containing  such 
information  as  the  Secretary  may  from  time 
to  time  require,  and  will  comply  with  such 
provisions  as  the  Secretary  may  from  time  to 
time  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports;  and 

(11)  has  been  made  avaUable  to  the  public 
for  comment  pursuant  to  the  requirements 
of  section  104. 

constjltation  wrrh  other  federal 
Agencies 
(b)  If  a  State  allied  delivery  of  services 
plan,  submitted  to  the  Secretary  for  approval 
under  subsection  (c) ,  Includes  a  hvmian  serv- 
ices program  for  which  Federal  financial  as- 
sistance Is  being  extended  by  any  other  Fed- 
eral department  or  agency,  the  Secretary 
shall  provide  to  the  head  of  each  such  de- 
partment or  agency  a  reasonable  opportunity 
to  review  and  comment  upon  the  State  plan. 
The  Secretary  shall  take  mto  consideration 
any  such  comments  he  may  have  received  in 
determining  whether  the  plan  complies  with 
the  requirements  for  i4>proval. 

Approval  of  State  Plans 

(c)  The  Secretary  may  approve  a  SUte 
allied  delivery  of  services  plan  only  if  he  finds 
that— 

(1)  the  requirements  of  section  102  have 
been  satisfied;  and 

(2)  the  plan  fulfills  the  conditions  specified 
in  subsection  (a). 

Failure    to    Comply 

(d)  If  the  Secretary  finds,  after  notice  to 
a  State  and  adequate  opportunity  for  the 
State  to  respond,  that  it  is  failing  to  comply 
substantially  with  the  provisions  of  its  ap- 
proved allied  delivery  of  services  plan  for  any 
fiscal  year  (or  that  any  local  agency  desig- 
nated thereunder  is  failing  to  comply  sub- 
stantially with  the  provisions  of  its  local  plan 
which  was  Incorporated  into  such  State 
plan) .  then  thereafter  (during  such  year  and 
until  there  is  no  longer  any  such  falliure  to 
comply)  no  Federal  funds  may  be  consoll- 
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dated  or  transferred  pursuant  to  section  301 
and  section  302,  respectively,  no  requirements 
may  be  waived  pursuant  to  section  303,  and 
no  payments  of  grants  under  section  201  may 
be  made  (or.  in  the  Secretary's  discretion, 
any  such  consolidation,  transfer,  waiver,  or 
payment  shall  be  limited  to  parte  of  such 
State  or  local  plan  or  areas  of  the  State  not 
affected  by  such  falltire) . 

KOTtCM  TO  THE   FUBUC   Or    *H.TFT>  DXUVERT   OP 
SKBTICKS     FLAMS 

Sic.  104.  In  order  for  a  local  or  State  allied 
delivery  of  services  plan  to  be  approvable  un- 
der thlB  tiUe— 

(1)  at  letkst  60  days  prior  to  the  submission 
to  the  State  agency  designated  pursuant  to 
section  102(a)  of  a  local  allied  delivery  of 
services  plan,  the  local  agency  responsible  for 
such  submission  shall  publish  and  make  gen- 
erally available  (as  deflned  In  regulations 
prescribed  by  the  Secretary)  to  the  public 
the  proposed  plan  for  the  allied  delivery  of 
services; 

(2)  at  least  60  days  prior  to  the  submission 
to  the  Secretary  of  a  State  allied  delivery  of 
services  plan,  the  State  agency  responsible  for 
such  submission  shall  publish  and  make  gen- 
erally available  (as  deflned  in  regtilations 
prescribed  by  the  Secretary)  to  the  public 
the  proposed  plan  for  the  allied  delivery  of 
services: 

(3)  the  local  and  State  agency  responsible 
for  such  submission  shall,  for  a  period  of  at 
least  30  days  after  such  publication,  accept 
comments  from  the  public  with  respect  to 
such  proposed  plan;  and 

(4)  prior  to  or  slmultaneotisly  with  the 
submission  of  the  final  plan  to  the  State 
agency  or  the  Secretary,  as  the  case  may  be, 
the  local  and  State  agency  shall  publish  the 
final  plan  and  make  it  generally  available  to 
the  public  in  the  same  manner  prescribed  In 
paragraph  (1)  or  (2)  of  this  section,  together 
with  an  explanation  of  the  differences  be- 
tween the  proposed  plan  and  the  final  plan 
and  the  reasons  therefor. 

Tnxa  II— ADMINISTRATIVE  SUPPORT 
SERVICES 

DEMONSTRATION    GRANTS 

Sbc.  201.  The  Secretary  may  make  grants  to 
States  which  have  in  effect  State  plans  ap- 
proved under  section  103,  or  through  such 
States  to  local  agencies  which  have  local 
plans  approved  by  such  States,  to  assist  In 
meeting  the  Initial  costs  of  allying  or  con- 
solidating administrative  support  services 
and  management  functions  necessary  to 
facilitate  the  allied  delivery  of  human  serv- 
ices where  funds  to  cover  such  costs  cannot 
be  obtained  from  other  sources.  Such  grants 
may  be  made  only  If  the  Secretary  deter- 
mines that  the  objective  of  demonstrating 
the  allied  delivery  of  services  under  such 
plans  will  be  achieved  within  the  period  for 
which  assistance  Is  provided  under  this  title. 

APPLICATIONS 

Skc.  202.  (a)  An  application  for  a  grant 
under  this  title  shall  describe  the  specific 
activities  for  which  the  assistance  will  be 
used.  TTie  application  shall  specify  the  man- 
ner in  which  the  grant  applied  for  will  be 
allocated  among  the  State  agency  and  the 
designated  local  agencies  which  have  ap- 
proved local  plans. 

(b)  Grants  under  this  title  shall  not  be 
available — 

(I)  to  meet  the  non-Pederal  share  required 
under  any  other  Federally  assisted  program, 
or 

(II)  to  meet  any  part  of  the  cost  of  con- 
struction (Including  renovation,  expansion, 
or  alteration)  of  facilities. 

No  State,  ofllce.  or  agency  may  receive  grants 
under  this  title  for  more  than  three  years, 
and  no  Initial  grant  may  t>e  made  to  a  State, 
office,  or  agency  imder  this  section  after 
three  years  subesquent  to  the  date  of  enact- 
ment of  this  Act.  r 


TITLE  m — SPECIAL  AUTHORITIES  CON- 
SOLIDATED PLANNING  GRANTS 
Sec.  301.  (a)  In  the  case  of  any  State  with 
an  allied  delivery  of  services  plan  approved 
under  section  103  for  any  fiscal  year,  the  Sec- 
retary may,  notwithstanding  any  other  pro- 
vision of  law,  upon  the  request  of  the — 

( 1 )  Governor  of  such  State  provide  to  it  a 
single  grant  comprised  of  the  Federal  funds 
extended  to  any  State  agency  in  such  State 
participating  in  such  approved  plan  by  any 
officer  or  agency  of  the  Department  of  Health, 
Education,  and  Welfare  and  available,  as  de- 
termined by  the  Secretary,  for  planning  for  or 
under  any  human  services  included  In  such 
approved  plan,  or 

(2)  chief  elected  official  of  a  unit  of  general 
purpose  local  government,  or  the  chief  elected 
officials  of  a  combination  of  units  of  general 
purpose  local  government,  which  have  desig- 
nated a  local  agency  which  has  an  approved 
plan  v^thln  such  State,  provide  a  single  grant 
to  such  local  agency  comprised  of  the  Federal 
funds  extended  to  any  agency  or  organiza- 
tion participating  In  such  local  plan  by  any 
officer  or  agency  of  the  Department  of  Health, 
Education,  and  Welfare  and  available,  as  de- 
termined by  the  Secretary,  for  planning  for 
or  under  any  human  services  included  in 
such  approved  local  plan. 

The  Secretary  shall  make  such  single  grants 
in  accordance  with  regulations  (including 
payment  procedures)  consistent  with  the 
provisions  of  the  Joint  Funding  Simplifica- 
tion Act  of  1974  (P.L.  93-510).  In  accord- 
ance with  that  Act,  the  Secretary  may  estab- 
lish for  any  such  consolidated  planning  grant 
a  single  non-Federal  share  according  to  the 
Federal  share  ratios  applicable  to  the  several 
Federal  assistance  programs  involved  and  the 
proportion  at  ftinds  provided  under  each 
program. 

(b)  Any  State  with  an  allied  delivery  of 
services  plan  approved  under  section  103  for 
any  fiscal  year,  or  any  local  agency  with  a 
local  plan  approved  and  Incorporated  into 
such  a  State  plan,  may  use  any  Federal 
assistance  which  is  extended  by  an  officer 
or  agency  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  which  is  available 
for  planning  for  one  human  services  pro- 
gram, as  de1«rmined  under  subsection  (a), 
for  planning  for  the  provision  of  human 
services  under  any  other  program  includ- 
ed in  such  State  or  local  plan.  In  any 
case  in  which  a  State  or  local  agency  intends 
to  use  funds  pursuant  to  this  subsection,  it 
shall  so  indicate  in  the  State  or  local  plan 
and  shall  specify  the  human  services  pro- 
grams Involved  and  the  amounts  to  be  so 
used. 

rtTND  TRAKSrSR 

Sec.  302.  (a)  In  order  to  carry  out  a  State 
or  local  allied  delivery  of  services  plan  for 
any  fiscal  year  to  expand  or  improve  the  pro- 
vision of  human  services  under  any  program 
included  in  that  plan  and  more  fully  to 
achieve  the  purposes  of  this  Act,  a  State 
agency  designated  pursuant  to  section  102 
(a),  or  upon  the  approval  of  that  agency,  a 
local  agency  designated  pursuant  to  section 
102(b),  may,  subject  to  the  provisions  of 
subsections  (b)  through  (f)  of  this  section, 
transfer  not  more  than  30  per  centum  of 
the  Federal  assistance  extended  by  any  officer 
or  agency  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  for  any  fiscal  year  and 
available  for  expenditure  under  a  human 
services  program  included  in  the  State  or 
local  allied  delivery  of  services  plan,  for  use 
in  carrying  out  for  such  year  one  or  more  of 
the  other  human  services  programs  so 
included. 

(b)(1)  Twenty-five  per  centum  of  such 
Federal  assistance  may  be  transferred  pur- 
suant to  subsection   (a)   only  for  use — 

(A)  In  carrying  out  one  or  more  of  the 
other  human  services  programs  included  in 


the  plan  which  serve  substantially  the  same 
target  population,  or 

(B)  in  providing  administrative  support 
services  which  relate  to  two  or  more  pro- 
grams included  in  the  plan. 

(2)  Five  per  centum  of  such  assistance 
may  be  so  transferred  for  any  use  authorized 
xinder  the  human  services  program  to  which 
it  is  transferred. 

(c)  In  any  case  in  which  a  local  agency 
desires  and  intends  to  transfer  any  funds 
piu-suant  to  this  section,  it  shall  so  indicate 
m  the  local  allied  delivery  of  services  plan, 
and  shall  specify  the  human  services  pro- 
grams involved  and  the  amounts  to  be  so 
transferred.  If  a  State  agency  designated 
pursuant  to  section  102(a)  desires  to  trans- 
fer any  funds  xinder  this  section  or  has 
approved  or  intends  to  approve  a  local  allied 
delivery  of  services  plan  involving  the  trans- 
fer of  funds,  it  shall  specify  In  its  State 
plan  the  service  area  or  areas  affected,  the 
programs  among  which  funds  will  be  trans- 
ferred, and  the  amounts  to  be  so  trans- 
ferred. The  Secretary  shall  not  approve  such 
a  State  plan  unless  he  determines  that  the 
transfer  of  funds  which  is  contemplated  will 
not  adversely  affect  the  carrying  out  of  over- 
all program  priorities  or  goals  which  are 
expressed  or  implied  in  the  legislation  au- 
thorizing any  program  frwn  which  fimds 
are  to  be  so  transferred. 

(d)(1)  A  State  agency  which  desires  to 
transfer  fimds  pursuant  to  this  section  shall, 
prior  to  the  publication  of  its  proposed  plan 
pursuant  to  section  104,  notify  the  units  of 
general  local  government  which  would  be 
affected  by  that  transfer  and  provide  such 
units  an  opportunity  to  comment  on  the  pro- 
posed transfer. 

(2)  A  local  agency  which  desires  to  trans- 
fer funds  pursuant  to  this  section  shall,  prior 
to  the  publication  of  its  proposed  local  al- 
lied delivery  of  services  plan  pursuant  to 
section  104,  consult  with  each  State  agency 
which  would  be  affected  by  any  such  trans- 
fer of  funds  and  provide  such  agency  with 
an  opportunity  to  comment  on  and  submit 
suggestions  with  regard  to  the  proposed 
transfer. 

(e)  Any  Federal  assistance  transferred 
pursuant  to  this  section  shall  be  subject  to 
the  non-P'ederal  share  requirements  appli- 
cable to  such  assistance  prior  to  such  trans- 
fer. 

(f)  No  payment  to  a  State  under  section 
403(a)  (1)  or  (2)  or  section  1903  of  the 
Social  Security  Act,  no  payment  to  Puerto 
Rico,  the  Virgin  Islands,  or  Guam  under  sec- 
tions 3(a)(2),  1003(a)(2),  1403(a)(2),  or 
1603(a)  (2)  of  that  Act,  and  no  payment  to  a 
local  educational  agency  or  to  a  State  under 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  may  be  transferred  luider 
this  section. 

WAIVER    or    PROGRAM    RBQinRXMENTS 

Sec.  303.  (a)  Any  State  with  a  plan  ap- 
proved under  section  103,  or  any  designated 
local  agency  with  a  plan  approved  and  In- 
corporated in  the  State  plan,  may  apply  to 
the  Secretary  for  waiver  (with  respect  to  the 
year  for  which  the  plan  is  approved)  of  any 
requirement  which  the  State  or  local  agency 
certifies  is  impeding  the  implementation  of 
its  plan  and  which  is  imposed  by  statute  or 
regtUation  upon  a  human  service  (1)  in- 
cluded within  the  plan  for  the  allied  delivery 
of  services  and  (2)  for  the  admlnUtration  of 
which  at  the  Federal  level  the  Secretary  or 
other  Department  of  Health,  Education,  and 
Welfare  official  is  responsible.  The  Secretary 
shall,  subject  to  the  limitations  in  subsection 
(b),  grant  such  waiver  for  such  year  only 
upon  receipt  of  assurances,  satisfactory  to 
him,  that  the  granting  of  such  waiver  will 
not  result  in  the  expenditure  of  Federal 
funds  for  purposes  other  than  those  for 
which  they  were  appropriated  and  will  not 
adversely  affect  the  carrying  out  of  overall 
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program  priorities  or  gocOs  which  are  ex- 
pressed or  implied  in  the  legislation,  author- 
lEing  such  appropriations. 

(b)  Waivers  under  subsection  (a)  may 
apply  only  to — 

(1)  a  requirement  that  all  aspects  of  a 
himian  services  prognun  be  In  effect  in  all 
political  subdivisions  of  the  State; 

(2)  a  requirement  ttutt  a  single  or  a  speci- 
fied agency  administer  or  supervise  the  ad- 
ministration of  the  program;  and 

(3)  any  other  technical  or  administrative 
requirement  applicable  to  a  human  services 
program  Included  in  the  State  or  local  plan. 

JOINT  rtrNDINO 

Sec.  304.  In  addition  to  the  authority  pro- 
vided in  sections  6  and  8  of  the  Joint  Fund- 
ing Simplification  Act  of  1974,  and  pursu- 
ant to  regulations  prescribed  by  the  Presi- 
dent, where  funds  are  advanced  for  a  single 
project  or  program  pursuant  to  more  than 
one  statutory  authority  by  a  single  Federal 
agency,  or  by  more  than  one  Federal  agency, 
to  an  agency,  organization,  or  person  as- 
sisted under  this  Act,  or  which  administers 
or  supervises  the  administration  of  a  proj- 
ect or  program  which  is  included  in  a  plan 
for  the  allied  delivery  of  services  which  is  ap- 
proved under  this  Act.  any  one  Federal  agen- 
cy may  be  designated  to  act  for  all  in  admin- 
istering the  funds  advanced  with  the  concur- 
rence of  each  Federal  agency  responsible  for 
•dminlstration  of  the  statutory  authority 
pursuant  to  which  such  funds  were  advanced. 
Any  agency  so  designated  may  waive  any 
administrative  or  technical  grant  or  con- 
tract requirement  (as  defined  by  such  regu- 
lations) regardless  of  whether  such  require- 
ment is  imposed  by  statute  or  otherwise  and 
regardless  of  whether  such  requirement  is 
inconsistent  vrtth  the  similar  requirements 
of  the  administering  agency  or  which  the 
administering  agency  does  not  impose.  Be- 
fore granting  any  waiver  under  this  section, 
tlie  Federal  agency  designated  to  be  the  ad- 
ministering agency  for  the  Jointly  funded 
project  or  program  shall  obtain  the  concur- 
rence of  the  other  Federal  agency  or  agen- 
cies otherwise  responsible  for  the  adminis- 
tration of  the  authority  pursuant  to  which 
funds  are  advanced.  Nothing  m  this  section 
shall  be  construed  to  authorize  the  expend- 
iture of  Federal  funds  for  purposes  other 
than  those  for  which  they  were  appropri- 
ated. 

EVALUATION    AND    TECHNICAL   ASSISTANCE 

Sec.  305.  (a)  The  Secretary  may  conduct 
evaluations,  directly  or  by  grant  or  contract, 
of  programs  for  the  allied  delivery  of  serv- 
ices assisted  under  title  II  or  in  in  order 
to  determine  the  achievements  of  such  pro- 
grams and  the  efficiency  and  effectiveness 
of  the  services  provided  on  an  allied  basis 
thereunder. 

(b)  The  Secretary  may  disseminate  the  re- 
mits of  the  evaluations  conducted  pursu- 
ant to  subsection  (a)  and  the  results  of  the 
activities  conducted  under  other  provisions 
of  this  Act  to  interested  agencies,  organiza- 
tions, and  individuals. 

(c)  The  Secretary  may  provide,  directly 
or  by  grant  or  contract,  such  technical  as- 
sistance as  may  t>e  necessary  to  assist  a  Gov- 
«mor,  or  any  public  or  nonprofit  private 
agency,  in  the  planning  or  operation  of  a 
program  few  the  allied  delivery  of  services. 

(d)  In  addition  to  funds  otherwise  avail- 
able therefor,  such  portion  of  any  appropria- 
tion to  carry  out  this  Act  as  the  Secretary 
may  determine,  but  not  in  excess  of  5  percent 
thereof,  shall  be  available  to  him  to  carry  out 
this  section. 

PATICBNTS 

Sec  306.  Payments  for  projects  pursuant 
to  grants  under  this  Act  may  be  made  for  all, 
or  such  part  as  the  Secretary  may  find  appro- 
priate, of  the  cost  of  such  projects.  Such  pay- 
Jnents  may  be  made  (after  necessary  adjust- 
naents  on  account  of  previously  made  over- 
payments or  underpayments)  in  advance  or 


by  way  of  reimbursement,  and  In  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  may  determine. 

REPORT 

Sec.  307.  Four  years  after  the  date  of  en- 
actment of  this  Act  the  Secretary  shall  make 
a  report  to  the  Congress  on  the  activities 
that  have  been  carried  out  under  this  Act, 
Including  his  evaluation  of  those  activities 
and  his  recommendations  with  respect  to  ap- 
propriate legislation  dealing  with  the  allied 
delivery  of  human  services. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  308.  There  are  authorized  to  be  impro- 
priated to  carry  out  the  purposes  of  this  Act 
$20,000,000  for  the  fiscal  year  ending  June  30, 
1976,  and  for  each  of  the  four  succeeding 
fiscal  years. 

Mr.  CURTIS.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  New  York  (Mr.  Javits)  in 
introducing  the  administration's  pro- 
posed Allied  Services  Act  of  1975.  The 
principal  purpose  of  this  bill,  which  will 
be  referred  to  the  Committees  on  Pi- 
nance  and  Labor  and  Public  Welfare,  is 
to  provide  assistance  to  States  to  permit 
them  to  better  coordinate  and  deliver 
human  services. 

While  I  will  want  to  study  the  specific 
provisions  of  this  bill  in  greater  dettiil,  I 
share  the  administration's  desire  to  pro- 
vide a  more  systemlzed  approach  to  the 
myriad  of  categorical  and  special  pro- 
grams now  in  effect.  I  am  hopeful  that 
the  administration's  proposal  will  receive 
careful  consideration. 


By  Mr.  JACKSON  (for  himself, 
Mr.  Kennedy,  Mr.  Williams,  Mr. 
McGovERN,  Mr.  Eagleton,  and 
Mr.  Hathaway)  : 

S.  2491.  A  bill  to  require  the  Federal 
Energy  Administration  to  preserve  all 
fees  collected  imder  the  oil  import  fee 
program  for  eventual  distribution  to  the 
consuming  public.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  JACKSON.  Mr.  President,  on 
May  1,  1973,  President  Nixon  radically 
changed  the  mandatory  oil  import  pro- 
gram by  abolishing  the  quota  system, 
and  establishing  a  schedule  of  license 
fees  on  imported  petroleum  and  petro- 
leum products  to  be  phased  in  gradually 
over  a  period  of  7  years.  The  former 
President  claimed  that  section  232  of  the 
Trade  Expansion  Act  granted  him  ex- 
tensive authority  to  take  whatever  action 
he  deemed  necessary  to  decrease  the  Na- 
tion's reliance  on  foreign  oil. 

On  January  23  of  this  year.  President 
Ford  dramatically  expanded  the  import 
tariff  program  of  his  predecessor.  Mr. 
Ford  signed  an  Executive  proclamation 
which  would  have  imposed  supplemental 
fees  of  $3  per  barrel  on  Imported  crude 
oil  and  $1.20  per  barrel  on  petroleum 
products  by  the  end  of  April  1975.  The 
first  dollar  of  the  tariff  was  imposed  on 
February  1. 

Senator  Kennedy  and  I  reacted  by 
sponsoring  a  bill  which  would  have  Im- 
posed a  90-day  moratorium  upon  the 
implementation  of  the  proclamation. 
This  bill  was  adopted  by  the  Congress  on 
February  19  and  was  vetoed  on  March  4. 
Overwhelming  public  opposition  to  the 
proposed  tariff  did  force  the  President  to 
suspend  imposition  of  the  second  and 
third  dollars  of  the  supplemental  fee  or 
face  a  congressional  override  of  his  veto. 


Mr.  Ford  chose  the  suspension,  and  no 
attempt  was  made  to  override. 

On  June  1,  the  President  imposed  the 
second  dollar  of  the  supplemental  fee. 
Between  February  1,  when  the  first  dol- 
lar of  the  fee  was  imposed,  and  June  30, 
the  President's  oil  import  tariff  has  in- 
flated the  energy  bills  of  American  con- 
sumers by  over  $760  million. 

In  late  January,  several  northeEistem 
States  and  utility  companies  filed  a  suit 
challenging  the  legality  of  the  tariff.  On 
August  11,  1975,  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  declared. 
in  no  imcertain  language,  that  both 
Presidents  Nixon  and  Ford  had  acted 
through  Executive  fiat  to  usurp  power 
and  authority  vested  exclusively  in  the 
Congress  by  the  Constitution.  The  court 
of  appeals  held  that  the  Congress  did  not 
delegate  to  the  President  the  power  to 
impose  taxes,  tariffs,  fees,  or  other  mone- 
tary restrictions  on  imported  commodi- 
ties under  section  232  of  the  Trade  Ex- 
pansion Act. 

The  administration  took  no  action  to 
establish  a  mechanism  for  returning 
these  fees  to  the  consuming  public.  In- 
stead, the  Federal  Energy  Administration 
immediately  moved  to  stay  the  court's 
decision.  As  part  of  its  motlcoi,  the  FEA 
announced  on  August  15  that  Import  fees 
due  for  the  months  of  July  and  August 
would  not  be  collected,  or  if  already  col- 
lected, they  would  be  refimded  to  im- 
porters, if  the  Congress  sustained  the 
President's  veto  of  S.  1849,  a  bill  extend- 
ing the  Emergency  Petroleum  Allocation 
Act  for  6  months.  The  practical  effect  of 
this  strategy  was  to  allow  Importers  to 
continue  to  add  the  cost  of  the  fees  on  to 
the  prices  they  charged  their  customers, 
even  though  the  importers  would  be  re- 
lieved of  any  obligation  to  pay  these  fees 
to  the  FEA.  In  short,  the  practical  effect 
was  to  give  the  major  oil  importers  a 
windfall  of  several  himdred  million  dol- 
lars. 

I  wrote  to  the  Attorney  General  on 
August  28  and  requested  him  to  conduct 
an  Immediate  investigation  of  the  FEA's 
action.  I  ask  imanlmous  consent  that 
that  letter  be  printed  in  the  Record  at 
the  end  of  my  remarlcs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JACKSON.  Mr.  President,  since 
the  cost  of  the  oil  import  fees,  to  some 
undetermined  extent,  has  already  been 
I>assed  through  to  crude  oil  purchasers, 
and  ultimately  to  individual  consumers, 
it  is  they  who  should  receive  the  benefit 
of  any  refunds  of  fees  already  collected 
by  the  PEA,  not  the  major  oil  importers. 
I  suggested  to  the  Attorney  General  on 
August  28  and  again  on  September  23, 
that  fees  due  on  imports  during  the 
months  of  July  and  August  be  collected 
from  Importers  by  the  FEA  and  held  in 
trust.  I  further  asked  Mr.  Levi  to  submit 
the  Department's  recommendations  for 
legislation  to  insure  that  any  funds  col- 
lected under  the  import  fee  program  will 
in  fact  be  preserved  for  eventual  redis- 
tribution to  the  consuming  public.  To 
date,  I  have  received  no  response  from 
the  Justice  Department. 

The  administration  filed  a  petition  for 
certiorari  with  the  Supreme  Court  on 
September  10 — 2  days  after  this  body 
failed  to  override  the  President's  veto  ol 
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8.  1849.  It  was  then  announced  that  the 
President  would  decide  by  the  end  of  the 
month  whether  the  tariff  would  continue 
to  be  imposed  pending  Supreme  Court 
review  of  the  court  of  appeals  opinion. 
To  date,  no  Presidential  decision  has 
been  made. 

On  September  22,  the  FEA  stated  that 
It  would  proceed  to  collect  the  fees  ac- 
crued for  the  months  of  July  and  Au- 
gust, a  sum  of  nearly  $600  million.  In  ac- 
cordance with  the  views  expressed  In  my 
August  28  letter.  I  requested  the  Attor- 
ney General  last  week  to  expedite  its 
evaluation  of  this  issue  in  view  of  the  ad- 
ministration's abrupt  change  In  poUcy.  I 
ask  unanimous  consent  that  my  letter 
of  September  23  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  JACKSON.  On  Monday,  Septem- 
ber 29,  five  major  oil  companies  brought 
suit  in  Federal  District  Court  in  the  Dis- 
trict of  Columbia  resisting  attempts  by 
the  Federal  Energy  Administration  to 
collect  fees  due  on  oil  imported  during 
the  months  of  July  and  August.  This  re- 
cent development  demonstrates  the  need 
for  quick  congressional  action  to  resolve 
once  and  for  all  the  current  controversy 
and  uncertainty  created  by  Mr.  Ford's 
reaction  to  the  court  of  appeals  decision. 

Mr.  President,  now  that  the  FEA  In- 
tends to  collect  these  fees,  the  major  oil 
companies  are  claiming  that  the  tariff  is 
Illegal.  Where  were  these  companies  in 
May  of  1973  when  Mr.  Nixon  first  im- 
posed the  tariff?  Where  were  these  com- 
panies in  February  of  1975  when  Mr. 
Pord  increased  the  tariff?  Why  did  they 
not  claim  then  that  the  tariff  was  illegal? 
The  answer  is  painfully  obvious— there 
was  no  windfall  at  stake.  But  place  $600 
million  within  their  grasp.  Mr.  Presi- 
dent, and  the  companies  will  line  up  to 
protect  the  American  consumer.  Five 
companies  were  Involved  in  Monday's 
suit  here  in  Washington.  Similar  suits 
have  been  filed  by  four  other  companies 
in  Texas.  The  court  in  Warfiington  issued 
a  temporary  restraining  order  directing 
the  FEA  to  collect  the  July  and  August 
fees  and  to  hold  them  in  a  special  ac- 
coimt  until  October  9  when  further  argu- 
ments will  be  heard.  In  response,  the 
FEA  announced  that  fees  collected  for 
July  and  August  from  all  importers,  not 
just  the  plaintiffs  in  Monday's  suit,  will 
be  held  In  this  special  account,  pending 
further  court  proceedings  in  Washing- 
ton on  October  9. 

Mr.  President,  I  have  today  Introduced 
legislation  directing  the  Federal  Energy 
Administration  to  collect  fees  due  for 
July  and  August  and  to  hold  them  in 
trust  pending  ultimate  disposition  by  the 
Supreme  Court  of  the  legality  of  the 
Nixon-Ford  tariff.  Although  it  appears 
that  part  of  the  objective  of  such  legisla- 
tion has  been  accomplished,  precipitous 
action  by  the  lower  Federal  courts  or  by 
the  administration  prior  to  a  final  rul- 
ing by  the  Supreme  Court  could  seri- 
ously jeopardize  the  prospects  for  an  or- 
derly and  equitable  procedure  by  which 
these  fees  can  be  retiimed  to  those  who 
have  paid  them.  Any  action  that  inter- 
feres with  this  objective  must  be  pre- 
vented; the  status  quo  must  be  pre- 
served. 


I  wish  to  stress  my  deep  conviction 
that  all  of  the  fees  imposed  by  former 
President  Nixon  and  by  President  Ford 
constitute  an  unlawful  confiscation  of 
the  hard-earned  dollars  of  every  Ameri- 
can consimier  who  has  had  to  pay  higher 
prices  for  gasoline,  home  heating  oil  and 
electricity.  I  am  hopeful  that  the  Su- 
preme Court  will  affirm  the  lower  court's 
rilling  declaring  these  fees  illegal. 

But  until  the  Supreme  Court  acts,  and 
that  could  take  several  months,  any  fees 
that  have  been  and  will  be  collected  by 
the  FEA  should  be  preserved  intact  for 
distribution  to  those  end-users  who  have 
borne  the  cost  of  the  import  fee  program. 
There  very  well  might  be  cases  where 
an  Importer  did  not  pass  all  of  the  costs 
on  to  his  immediate  purchasers.  The 
burden,  however,  should  be  on  the  im- 
porter to  so  demonstrate  this  fact. 

The  Congress  did  not  Impose  this  tariff, 
Mr.  President.  An  Appellate  Court  of  the 
United  States  has  declared  it  to  be 
illegal.  I  have  reviewed  the  court's  opin- 
ion and  emphatically  concur  in  its  de- 
cision. The  Congress  did  not  intend,  in 
any  way,  to  grant  to  the  Executive  the 
taxing  authority  the  President  has  as- 
serted under  section  232  of  the  Trade 
Expansion  Act  of  1962. 

The  inconsistent  policies  and  inten- 
tions annoimced  by  the  FEA  in  response 
to  the  court  of  appeals  decision  have 
exacerbated  the  chaos  and  controversy 
surrounding  the  oil  import  tariff.  The 
bill  introduced  today  is  but  the  first  step 
toward  rectifying  the  flagrant  lack  of 
concern  for  the  American  consumer  that 
pervades  the  energy  program  of  the  Ford 
administration.  I  urge  my  colleagues  to 
support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2491 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

1.  The  Congress  finds  and  declares  that: 

(a)  The  Imposition  of  fees  upon  the  Im- 
portation of  jjetroleum  and  petroleum  prod- 
ucts into  the  United  States  pursuant  to  Ex- 
ecutive Proclamation  No.  3279,  as  amended, 
has  been  declared  unlawful  by  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  In  Algonquin  SNG.  Inc.,  et 
al.  V  Federal  Energy  Administration  and  con- 
solidated cases.  Nos.  75-1202,  75-1206.  75- 
1281  and  75-1282; 

(b)  The  Federal  Energy  Administration 
and  defendants-appellees  in  Algonquin  SNG, 
Inc.,  et  al.  v  Federal  Energy  Administration 
and  consolidated  cases  have  filed  a  petition 
for  certiorari  with  the  Supreme  Court  of  the 
United  States; 

(c)  The  cost  of  the  fees  has  been  borne.  In 
whole  or  In  part,  by  the  customers  of  oil 
Importers  and  by  the  American  public; 

(d)  Refimd,  forgiveness,  or  non -collection 
of  fees  which  have  been  paid  or  accrued, 
and  the  cost  of  which  has  been  passed 
through,  whether  in  whole  or  In  part,  to  the 
customers  of  oU  Importers  and  to  the  Ameri- 
can public,  will  result  In  a  windfall  to  oil 
Importers  at  the  expense  of  tbelr  customers 
and  the  consuming  public;  and 

(e)  It  is  In  the  public  Interest  to  preserve 
for  equitable  distribution  all  fees  paid  or 
accrued  in  the  event  the  Supreme  Court  of 
the  United  States  denies  the  petition  for 
certiorari  filed  by  the  Federal  Energy  Admin- 
istration and  defendants -appellees  or  affirms 


the  decision  of  the  United  States  Covirt  of 
Appeals  for  the  District  of  Columbia  Circuit 
in  Algonquin  SNG,  Inc.,  et  al.  v  Federal  En- 
ergy Administration  and  consolidated  cases. 

2.  (a)  "Pees"  means  those  monetary 
charges,  however  denominated,  Imposed  upon 
the  importation  of  petroleum  and  petroleum 
products  by  the  President  pursuant  to  Execu- 
tive Proclamation  No.  3279.  as  amended,  un- 
der the  purported  authority  of  Section  232 
(b)  of  the  Trade  Expansion  Act  of  1962,  ai 
amended,  and  declared  to  be  unlawfully  im- 
posed by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in  AU 
gonquin  SNG.  Inc.,  et  al.  v  Federal  Energy 
Administration  and  consolidated  cases. 

(b)  "Court  of  the  United  States"  shall 
have  the  same  meaning  accorded  to  that 
term  In  Section  451  of  Title  28  of  the  United 
States  Code. 

3.  (a)  The  Federal  Energy  Administration 
shall  not  forgive  or  defer  collection  of  any 
accrued  fees  and  shall  not  refund  any  fees 
except  those  which  would  normally  be  sub- 
ject to  refund  under  regulations  of  the  Fed- 
eral Energy  Administration  In  effect  as  of 
August  11,  1975. 

(b)  The  Federal  Energy  Administration 
shall  segregate  all  fees  which  are,  or  shall 
be.  In  its  possession  or  under  its  control  and 
shall  not  transfer,  expend,  or  disburse  such 
fees  except  as  provided  in  subsection  (a)  of 
this  section. 

(c)  The  Federal  Energy  Administration 
shall  not  transfer  any  fees  which  are,  or  shall 
be,  in  Its  possession  or  under  its  control  to 
the  United  States  Treasury,  whether  to  the 
General  Fund,  Miscellaneous  Receipts,  or 
otherwise. 

(d)  The  Federal  Energy  Administration 
shall  retain  such  fees  as  are  necessary  to 
effect  refunds  as  provided  in  Subsection  (a) 
of  this  section  and  shall  Invest  all  other  fees 
which  are.  or  shall  be.  In  its  possession  or 
imder  its  control  In  securities  of  the  United 
States  Government.  All  fees,  and  accretions 
thereto,  except  such  fees  refunded  as  pro- 
vided In  subsection  (a)  of  this  section,  shall 
be  preserved  for  equitable  distribution  In 
the  event  that  the  fees  have  been  Illegally 
Imposed. 

4.  (a)  No  court  of  the  United  States,  except 
the  Supreme  Court  in  the  exercise  of  Its 
original  Jurisdiction  under  Article  in  of  the 
Constitution  of  the  United  States,  shall  have 
Jurisdiction  over  any  civil  action  which  has 
been  brought,  or  which  may  be  brought,  seek- 
ing to  restrain  or  to  enjoin  the  Federal  En- 
ergy Administration  or  any  Federal  official 
from  collecting  fees  or  seeking  to  recover 
fees  already  paid  to  the  Federal  Energy  Ad- 
ministration or  to  the  United  States  Treas- 
ury. Any  court  of  the  United  States,  except 
the  Supreme  Coxul;  In  the  exercise  of  its 
original  Jurisdiction  under  Article  HI  of  the 
Constitution  of  the  United  States,  in  which 
such  a  civil  action  has  been  brought,  or  shall 
be  brought,  shall  dismiss  such  action  for 
lack  of  jurisdiction. 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  not  apply  to  any  court  of  th« 
United  States  exercising  jurisdiction  over  the 
action  brought  in  Algonquin  SNG,  Inc.  et  al. 
V.  Federal  Energy  Administration,  and  con- 
solidated cases. 

6.  (a)  Tills  Act  does  not  confirm  or  ratify 
that  the  President,  purportedly  acting  under 
the  authority  of  Section  232(b)  of  the  Trade 
Expansion  Act  of  1962,  as  amended,  has  law- 
fully imposed  or  may  lawfully  Impose  mone- 
tary charges  upon  the  Importation  of  petro- 
leum or  petroleum  products. 

(b)  This  Act  does  not  provide  authority 
for  the  Imposition  of  monetary  charges,  how- 
ever denominated,  upon  the  Importation  of 
petroleum  or  petroleum  products  into  th« 
United  States. 

(c)  This  Act  does  not  prohibit  prospective 
termination  or  reduction  of  the  Imposition 
of  fees. 

6.  Within  30  days  from  the  date  of  en»ct« 
ment: 
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(a)  the  Federal  Energy  Administration 
shall  submit  to  the  Congress  a  report  specify- 
ing m  detail  the  actions  taken  by  the  Fed- 
eral Energy  Administration  to  comply  with 
the  provisions  of  this  Act;  and 

(b)  both  the  Federal  Energy  Administra- 
tion and  the  Department  of  Justice  shall 
submit  to  the  Congress  reports  setting  forth 
their  respective  analyses  of  the  problems, 
legal  and  practical,  that  may  be  Involved  in 
distributing  equitably  all  fees  to  all  sections 
and  regions  of  the  consuming  public,  to  the 
extent  that  the  cost  of  such  fees  has  been 
borne  by  such  sections  and  regions.  In  the 
event  that  the  fees  have  been  Illegally  im- 
posed. Such  reports  shall  analyze  the  ade- 
quacy of  existing  administrative  mechanisms 
and  shall  contain  recommendations  for  any 
legislation  that  may  be  necessary,  to  effectu- 
ate such  an  equitable  distribution. 

ExKisrr  1 
Committee  on 
Interior  and  Insular  Affairs, 
Washington,  D.C.  August  28. 1975. 
Hon.  Edward  H:  Levi, 

Attorney  General  of  the  United  States.  Wash- 
ington, D.C. 

Dear  Mr.  Attorney  General:  On  January 
23,  1975,  President  Ford  signed  Proclamation 
No.  4341  which  would  have  imposed  supple- 
mental fees  of  $3.00  per  barrel  on  Imported 
crude  oil  and  $1.20  per  barrel  on  petroleum 
products  by  the  end  of  April.  In  response, 
the  Congress  on  February  19th.  passed  a  bill 
Imposing  a  90-day  moratorium  upon  the  im- 
plementation of  the  Proclamation.  That  bill 
was  vetoed  on  March  4th.  However,  the 
President  at  that  time  suspended  imposition 
of  the  second  and  third  dollars  of  the  sup- 
plemental fee  for  two  months,  a  suspension 
that  he  continued  for  an  additional  30  da3re 
on  April  30th.  On  June  1st,  the  President  Im- 
posed the  second  dollar  of  the  supplemental 
fee.  For  Imports  between  February  1st,  when 
the  first  dollar  of  the  fee  was  imposed,  and 
June  30th.  a  total  of  over  $760  million  will 
have  been  collected. 

On  August  11.  1975  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit held  that  the  Congress  did  not  delegate 
to  the  President  the  power  to  impose  taxes, 
tariffs,  fees  or  other  monetary  restrictions 
on  Imported  commodities  under  Section  232 
of  the  Trade  Expansion  Act.  Accordingly,  the 
two-tier  program  of  fees  Imposed  on  the  im- 
portation of  petroleum  and  p>etroleum  prod- 
ucts by  Presidents  Nixon  and  Ford  was  de- 
clared to  be  an  unlawful  exercise  by  the 
Executive  of  authority  vested  In  the  Congress 
by  the  Constitution. 

As  part  of  its  motion  to  stay  the  Court  of 
Appeals  decision,  the  FEA  announced  on 
August  15,  1975,  40  Fed.  Reg.  36302  (August 
20,  1975),  that  pursuant  to  Presidential  di- 
rective it  expects  to  refund  to  Importers  all 
supplemental  fees  collected  with  respect  to 
petroleum  Imports  made  on  or  after  July  1, 
1975  if  the  President's  veto  of  S.  1849,  ex- 
tending the  Emergency  Petroleum  Allocation 
Act,  Is  sustained.  A  copy  of  the  FEA  notice 
of  deferral  is  enclosed  for  your  ready  refer- 
ence. 

The  supplemental  fees  Imposed  by  the 
President  wUl  total  about  $600  million  for 
the  months  of  July  and  August  alone,  al- 
most as  much  as  the  collection  for  the  first 
five  months  of  the  program.  It  Is  not  clear 
from  the  FEA  notice  whether  any  supple- 
mental fees  that  remained  unpaid  at  the  end 
of  August  would  be  collected  If  the  Presi- 
dent's strategy  for  ending  price  controls  is 
successful. 

A  portion  of  the  supplemental  fees  that 
would  either  be  refunded  to  or  not  collected 
from  Importers  wlU  have  already  been  added 
by  them  to  the  prices  paid  by  ultimate  con- 
■umers.  Therefore,  any  action  by  the  FEA  In 
refunding  or  not  collecting  such  fees  would 
result  In  a  potential  windfall  to  Importers 
of  hundreds  of  millions  of  dollars. 

To  date,  the  Administration  has  announced 
no  program  for  the  return  of  these  funds  to. 


end-users  who  actually  bore  the  increased 
cost  of  petroleum  Imports  made  after  July  1, 
1975.  The  FEA  notice  of  August  15th,  es- 
tablishes no  mechanism,  and  Indeed  pro- 
vides no  assurance  that  a  mechanism  will  be 
established,  to  ensure  that  the  Increased 
charges  on  such  imports  will  be  refunded  to 
the  consumers  who  absorbed  these  unlaw- 
ful costs. 

It  Is  unreasonable  to  assume  that  Importers 
receiving  a  windfall  can  be  relied  upon  to 
effectuate  an  equitable  rebate  and  distribu- 
tion of  these  funds  absent  a  clear  directive 
through  regulation  or  court  order.  If  the 
Emergency  Petroleum  Allocation  Act  ex- 
pires on  August  31st  as  a  result  of  the  Presi- 
dent's veto  of  S.  1849,  no  evident  statutory 
authority  for  Federal  action  to  Implement 
such  a  directive  through  a  mechanism  of 
price  controls  will  exist. 

It  is  my  strong  view  that  pending  the  ulti- 
mate resolution  of  the  litigation  concerning 
the  scope  of  Presidential  authority  under 
Section  232  of  the  Trade  Expansion  Act,  all 
fluids  collected  or  accrued  under  the  license 
fee  program  should  be  coUected  and  should 
be  held  In  public  trust  by  the  FEA.  Any  dis- 
sipation of  such  funds  prior  to  a  final  deter- 
mination of  the  legality  of  the  license  fee  pro- 
gram would  constitute  a  breach  of  the  FEA's 
fiduciary  obligation  to  the  consimilng  pub- 
lic which  has  paid  the  cost  of  the  supple- 
mental Import  fee  program.  Any  course  of 
FEA  action  which  results  In  a  massive  wind- 
fall to  Importers  at  the  expense  of  purchasers 
and  consumers  would  violate  this  obligation. 

Unfortunately,  it  appears  that  the  FEA 
notice  of  August  15.  1975  unwittingly  con- 
templates precisely  such  action.  It  Is  there- 
fore Imperative  that  the  FEA  take  appro- 
priate measures  to  preserve  all  funds  col- 
lected or  accrued  so  that  they  may  be  eqiU- 
tably  distributed  to  those  who  bore  the  cost 
of  the  license  fee  program. 

There  Is  a  strong  likelihood  of  extensive 
litigation  Involving  Importers,  consumers  and 
the  federal  government  to  determine  who 
Is  entitled  to  refunds  or  rebates  of  fees  col- 
lected or  accrued  to  date.  Such  litigation 
would  be  in  addition  to  any  further  proceed- 
ings In  the  consolidated  cases  decided  by  the 
Court  of  Appeals  on  August  11th. 

Given  these  prospects,  I  am  requesting  you 
to  undertake  an  immediate  investigation  of 
this  matter  and  report  to  the  Committee  with 
the  Department's  evaluation  of  the  problems 
Involved.  I  am  particularly  Interested  In  your 
views  regarding  legislation  that  may  be  nec- 
essary to  ensvire  that  any  sums  received  by 
oil  companies  under  the  Import  fee  program 
will  be  retained  for  redistribution  to  the  con- 
suming public. 

Sincerely  yours, 

Henrt  M.  Jackson. 

Chairman. 

ZXHIBIT2 

Committee  on 
Interior  and  Insitlar  Affairs, 
Washington,  D.C.  September  23, 1975. 
Hon.  Edward  H.  Levi. 
Attorney  General, 
Department  of  Justice, 
Washington.  D.C. 

Dear  Mb.  Attorney  Genebal:  You  will 
recall  that  on  August  28,  1975,  I  requested 
the  Department  of  J\istlce  to  conduct  an 
Immediate  investigation  of  the  $600  million 
windfall  that  could  accrue  to  the  major  oil 
Importers  ais  a  result  of  the  Administra- 
tion's announced  plan  to  defer  collection, 
or  to  make  refunds  If  collection  had  already 
occurred,  of  fees  due  on  imported  petroleum 
and  petroleum  products  diirlng  the  months 
of  July  and  August.  I  further  requested  the 
Department  to  prepare  a  report  for  the 
Committee  containing  the  Department's 
analysis  of  and  suggestions  for,  legislation 
to  ensure  that  these  funds  are  preserved  for 
eventual  distribution  to  those  end-users 
who  actually  bore  the  cost  of  the  Presi- 
dent's import   fee  program.  This   program 


was  declared  Illegal  by  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
on  August  11,  1975. 

I  was  pleased  to  learn  on  September  2lBt 
that  the  Administration  has  reversed  Its 
position  and  will  now  collect  fees  Incurred 
on  Imports  during  the  months  of  July  and 
August.  In  accordance  with  the  position  ex- 
pressed In  my  August  28  letter  where  I 
stated: 

"It  Is  my  strong  view  that  pending  the 
ultimate  resolution  of  the  litigation  con- 
cerning the  scope  of  Presidential  authority 
under  Section  232  of  the  Trade  Expansion 
Act,  all  funds  collected  or  accrued  under 
the  license  fee  program  should  be  collected 
and  should  be  held  in  public  trust  by  the 
FEA.  Any  dissipation  of  such  funds  prior 
to  a  final  determination  of  the  legality  of 
the  license  fee  program  would  constitute  a 
breach  of  the  FEA's  fiduciary  obligation  to 
the  consuming  public  which  has  paid  the 
cost  of  the  supplemental  Import  fee  pro- 
gram. Any  course  of  FEA  action  which  re- 
sults In  a  massive  windfall  to  imptorters  at 
the  expense  of  purchasers  and  consumers 
would  violate  this  obligation." 

In  view  of  the  change  In  Administration 
policy  on  this  Important  matter  I  would 
appreciate  it  if  the  Department  would  ex- 
pedite action  on  a  report  to  the  Interior 
Committee  on  the  questions  raised  In  my 
letter  of  August  28.  1975.  I  am  particularly 
Interested  In  the  Department's  views  as  to 
the  adequacy  of  existing  legal  authority  to 
effectuate  a  rebate  to  consumers  who  bore 
the  ultimate  cost  of  the  tariff.  For  the 
months  of  July  and  August  alone,  the  tariff 
increased  consumer  costs  by  approximately 
$600  million. 

Sincerely  yours, 

Henry  M.  Jackson. 

Chairman. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Henry  M.  Jack- 
son, the  distinguished  chairman  of  the 
Senate  Interior  Committee,  in  introduc- 
ing legislation  to  provide  for  consumer 
rebates  of  any  illegally  imposed  oil  tariffs 
already  collected  by  the  Federal  Energy 
Administration. 

As  it  stands  now,  there  is  a  possibility 
that  the  fees  collected  in  July  and  Au- 
gust— some  $600  million — might  be 
turned  back  to  the  oil  companies  under 
the  pending  court  case  filed  by  those 
companies.  Since  the  oil  companies  al- 
ready have  passed  those  charges  along 
to  consumers  in  higher  prices,  returning 
the  fees  to  the  oil  companies  without  any 
requirement  that  they  rebate  that  money 
to  consumers  would  mean  a  $600  million 
windfall  for  those  companies. 

Although  past  precedent  in  the  case  of 
New  England's  independent  oil  importers 
Indicates  that  they  traditionally  have 
passed  through  any  such  benefits  to  their 
customers,  there  is  no  Indication  of  the 
likelihood  of  this  action  on  the  part  of 
the  major  oil  compemies.  Therefore,  this 
legislation  simply  will  Insure  that  the 
customers  ultimately  benefit  from  any 
final  court  decision  declaring  the  fees  to 
have  been  Imposed  illegally. 

Since  I  expect  that  the  Supreme  Court 
will  uphold  the  U.S.  court  of  appeals  de- 
cision ruling  that  those  tariffs  were  il- 
legally imposed,  this  legislation  is  crucial; 

First,  it  will  preserve  the  existing  $600 
million  still  in  the  hands  of  FEA  from 
being  returned  to  the  oil  companies, 
while  there  is  no  process  for  the  money 
to  thereby  ultimately  be  returned  to  the 
consumer. 

Second,  it  will  establish  as  congres- 
sional policy  that  the  fees  collected  be- 
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tween  January  23  smd  June  SO,  some  $760 
million,  which  now  has  been  channeled 
to  the  General  Treasury,  should  be  re- 
turned, not  to  the  oil  companies,  ulti- 
mately, but  to  the  consimiers. 

Third,  It  will  provide  for  congressional 
monitoring  of  the  redistribution  of  these 
funds  to  consumers.  I  think  it  is  partic- 
ularly important  to  insure  that  the  con- 
siuners  of  Massachusetts  and  New  Eng- 
land, a  region  which  suffered  the  most  as 
a  result  of  the  payment  of  these  Import 
fees— because  of  our  greater  reliance  on 
petroleum  imports — ^will  receive  their  full 
share  of  the  rebates. 

I  believe  it  Is  worth  recalling  that  it 
was  on  January  23,  the  same  day  the 
President  issued  his  Executive  procla- 
mation which  would  have  Imposed  $3  per 
barrel  tariffs  on  Imported  crude  oil  and 
$1.20  per  barrel  on  petroleum  products, 
that  I  Introduced  with  Senator  Jackson 
a  90-day  moratorium  on  the  implementa- 
tion of  that  proclamation. 

One  of  our  main  arguments  was  that 
the  tariffs  being  proposed  were  Illegally 
imposed.  This  bill  was  adopted  on  Febru- 
ary 19  and  vetoed  on  March  4.  Rather 
than  face  a  congressional  override,  the 
President  altered  the  timing  of  his  tariff 
program  and  decided  no(  to  impose  either 
the  third  dollar  on  crude  imports  or  the 
second  60  cents  on  product  imports. 

I  consulted  with  the  office  of  the  Gov- 
ernor of  Massachusetts  and  the  offices  of 
other  Governors  as  well  as  with  the  New 
England  Regional  Commission  with  re- 
gards to  the  possibility  of  a  suit  challeng- 
ing the  President's  oil  tariff  authority. 
Ultimately,  a  suit  was  filed  and  on  Au- 
gust 11,  1975,  the  U.S.  Court  of  Appeals 
for  the  District  of  Colimibia  Circuit 
foimd  the  imposition  of  the  fees  to  have 
been  illegal. 

While  the  President  suspended  the  fees 
initially,  he  waited  imtil  late  this  month 
to  announce  that  the  July  and  August 
fees  were  to  be  collected  and  only  the 
60-cent  tariff  halted  as  of  September  1. 
In  fact,  the  $2  per  barrel  crude  oil 
tariff  continues  in  effiect  today  in  a 
rather  strange  and  unfortunate  decision 
by  the  administration  to  maintain  an 
added  burden  on  American  consumers. 

I  continue  to  hope  that  the  President 
will  remove  the  $2  per  barrel  tariff  with- 
out waiting  for  a  final  Supreme  Court  de- 
cision. Its  major  impact  has  been  two- 
fold: First,  to  raise  U.S.  consumer  prices 
unnecessarily;  and  second,  to  communi- 
cate to  the  OPEC  countries  that  the  ad- 
ministration obviotosly  believed  the 
American  economy  could  absorb  a  $2  per 
barrel  price  hike. 

The  imposition  of  those  tariffs  was  the 
wrong  energy  policy;  it  was  the  wrong 
economy  policy,  and  the  Appellate  Court 
has  said  it  was  illegal. 

This  legislation  is  designed  to  insure 
that  the  $1.3  billion  which  has  been  col- 
lected, if  ultimately  confirmed  as  having 
been  illegally  imposed  by  the  Supreme 
Court,  will  be  rebated  to  consumers  in- 
stead of  being  returned  to  the  coffers  of 
the  oil  companies. 


By  Mr.  TOWER: 
8.J.  Res.  137.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  ensure  the 
right  of  students  to  attend  their  neigh- 


borhood public  schools.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.   TOWER.   Mr.   President,   during 
my  toiure  In  the  Senate  I  have  consist- 
ently opposed  the  massive  forced  bus- 
ing of  our  Nation's  pubUc  school  children 
out  of  their  neighborhoods,  and  I  have 
been  very  much  opposed  to  the  liberal 
movement  of  the  past  decade  or  more 
which  has  eroded  the  sanctity  of  the 
neighborhood  schools.  In  my  opinion — an 
opinion  shared  by  the  vast  majority  of 
Texans,  and  I  beUeve,  by  an  overwhelm- 
ing majority  of  all  Americans — one  of 
the  primary  concerns  of  parents  and  cit- 
izens is  the  role  of  the  local  public  school 
in  the  acculturation  and  education  of 
their  children.  The  school  plays  a  part 
second    only    to    the    family    itself    in 
forming  the  values,  attitudes,  and  be- 
havior  of  our  children.   Consequently, 
one  of  the  most  jealously  guarded  free- 
doms in  this  country  has  been  the  local 
parental  control  of  our  schools — which  is 
closely  related  to  the  right  to  maintain 
neighborhood  schools.  I  feel  that  the  con- 
stitution reserves  this  power  to  the  peo- 
ple,  and  I  strongly  disagree  with  the 
Supreme  Court  that  the  14th  amend- 
ment overrides  this  right  in  the  name  of 
racial  balance. 

The  equal  protection  clause  of  the  14th 
amendment  says  that  no  State  shall  deny 
to  any  i>erson  within  its  jurisdiction  the 
equal  protection  of  the  laws.  It  is  a  very 
simple  and  straightforward  clause  and 
means  only  that  no  State  shall  treat  in  a 
different  manner  persons  similarly  sit- 
uated. And  when  a  school  district  opens 
its  schools  to  children  of  all  races,  reU- 
glons,  and  national  origins,  and  grants 
them  the  freedom  to  attend  whatever 
schools  are  available  to  children  of  their 
ages  and  educational  attainments  and 
chosen  by  them  or  their  parents,  it  treats 
everyone  similarly  situated  in  exactly 
the  same  manner.  The  best  way  to  end 
discrimination  in  schools  is  to  allow  the 
children  or  their  parents  to  select  the 
schools  the  children  are  to  attend  from 
among  those  open  to  children  of  their 
ages  and  educational  standards. 

Nevertheless,  in  our  structure  of  Gov- 
ernment, the  Supreme  Court  has  the  ul- 
timate authority  to  Interpret  the  Consti- 
tution, in  the  ruling  in  Swann  against 
Charlotte-Mecklenburg— 1971— and  sub- 
sequent opinions  the  Court  has  deter- 
mined— in  my  view,  in  a  most  imreason- 
able  manner — that  the  schools  must  fall 
to  the  power  of  the  equal  protection 
clause.  The  ruling  in  Swann  Is  the  pres- 
ent guideline  for  all  desegregation  cases 
being  heard  today.  With  this  type  of  rul- 
ing from  the  Court,  we  are  left  with  only 
one  alternative — to  remove  the  jurisdic- 
tion In  school  desegregation  matters 
from  the  Federal  courts — to  stop  the 
courts  as  well  as  the  Department  of 
Health.  Education,  and  Welfare  from 
usurping  and  exercising  the  rights, 
powers,  and  responsibilities  of  local 
school  boards  throughout  this  Nation. 
The  only  viable  means  with  which  to  do 
this  is  by  constitutional  amendment. 

As  we  all  are  well  aware,  there  are  a 
number  of  proposals  before  this  Congress 
to  amend  the  Constitution  of  the  United 
States  to  prohibit  the  assignment  and 
transportation  of  schoolchildren  out  of 
their  neighborhoods  to  achieve  rsuslal 


balance.  I  have  Joined  many  of  my  dls- 
tingulshed  colleagues  in  sponsoring  sev- 
eral of  these  proposals,  and  today  I  am 
Introducing  yet  another — to  insure  that 
the  right  of  a  student  to  attend  hia 
neighborhood  school  is  not  abridged  on 
account  of  his  race,  religion,  or  naticmal 
origin.  While  the  language  of  my  amend- 
ment varies  somewhat  from  many  of 
the  other  proposals  before  Congress,  I 
am  not  particularly  wedded  to  any  spe- 
cific wording.  It  should  perhaps,  be  left  to 
the  Committee  on  the  Judiciary  to  ham- 
mer out  language  that  is  soimd  in  its 
anUbusing  purpose  yet  in  keeping  with 
the  philosophy  and  structure  of  the  Con- 
stitution. At  this  point  we  would  be  fod- 
ish  to  confine  our  discussion  to  seman- 
tics when  the  siurvival  of  quaUty  educa- 
tion for  all  children  in  America  is  at 
stake.  The  important  thing  is  that  a  con- 
stitutional amendment  to  prohibit  forced 
busing  passes  the  Congress  and  goes  to 
the  States  for  their  ratification.  In  all 
fairness  to  the  great  people  of  this  Na- 
tion whom  we  represent,  we  can  no 
longer  delay  consideration  of  this  criti- 
cal and  emotional  issue.  We  can  no  longer 
ignore  the  clear  mandate  of  our  constit- 
uencies who  have  placed  their  trust  in 
us  to  execute  their  will. 

What  we  have  done  by  introducing  a 
constitutional  amendment  that  would 
prohibit  forced  busing  is  to  underscore 
the  fact  that  we  are  firmly  conmiltted  to 
the  continued  desegregation  of  our  pub- 
lic schools,  but  we  do  not  beUeve  that  the 
entire  educational  system  should  be  up- 
rooted in  the  process.  What  is  necessary 
is  an  education  for  all  our  children.  This 
includes  the  amount  of  money  spent  for 
teachers  and  teaching  devices  as  well  as 
for  physical  plants  and  facilities.  It  must 
be  made  clear,  too,  that  we  will  not  deny 
a  quaUty  education  to  any  child  regard- 
less of  his  race,  religion,  or  national 
origin. 

However,  in  the  years  that  busing  has 
been  used  as  a  tool  to  overcome  racial 
imbalance,  there  has  been  no  evidence 
that  It  has  improved  educational  oppor- 
tunities for  anyone.  This  tool  of  the 
courts  has  been  both  disruptive  to  our 
educational  system  and  inexcusably  dan- 
gerous in  terms  of  the  health  and  safety 
of  the  children  involved.  Our  concern 
over  the  busing  of  schoolchildren  is  more 
than  an  emotional  one.  What  we  are 
dealing  with  is  not  simply  some  new 
program  that  may  or  may  not  work.  We 
are  dealing  with  the  lives  and  education 
of  our  American  schoolchildren.  Children 
whose  education  is  sacrificed  today  in  the 
name  of  social  experimentation  may 
never  recover  the  opportunities  they 
have  lost.  Damage  done  to  already  be- 
leaguered school  districts  may  be  irrep- 
arable. We  cannot  afford  this  sacrifice. 
We  have  a  very  important  question  to 
be  resolved:  Shall  we  use  our  schools  as 
vehicles  for  social  engineering  or  shall 
we  concentrate  with  our  limited  finan- 
cial resources  on  providing  quality  edu- 
cation in  our  public  schools.  I  think  the 
answer  is  clear.  It  is  not  the  function  of 
the  schools  to  engage  in  social  experi- 
ments. It  is  the  function  of  the  schools 
to  develop  the  minds  and  intellects  of  our 
young  people  and  prepare  them  for  life 
We  should  address  ourselves  to  that 
responsIblUty. 
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Mr.  President,  before  I  came  to  the 
Senate,  I  was  a  schoolteacher,  and  I 
taught  in  an  integrated  classroom  situa- 
tion. I  know  for  a  fact  that  blacks,  an- 
gles, and  Mexican  Americans  and  other 
groups  can  indeed  work  and  learn  well 
together.  The  point  is  not  whether  de- 
segregation should  continue;  no  one  that 
I  know  advocates  or  intends  that  we 
should  return  to  a  dual  school  system. 

In  promoting  integration,  however,  we 
cannot  condone  the  massive  disruptions 
of  our  school  systems  and  the  tremendous 
waste  of  resources  which  result  from 
forced  busing — especially  when  the  only 
end  in  sight  is  the  further  disintegration 
of  educational  opportunities,  the  neigh- 
borhood school,  and  the  parent's  freedom 
of  choice. 

There  is  little  more  that  can  be  said  on 
this  topic  that  has  not  been  said  before 
and  that  has  not  been  the  subject  of 
great  debate  and  controversy.  We  have 
identified  a  major  national  problem.  Now 
we  must  take  action  to  extricate  the  Na- 
tion from  it. 

Mr.  President,  recently  I  sent  a  letter 
to  the  President  asking  his  support  of  a 
constitutional  amendment  to  end  com- 
pulsory transportation  of  public  school 
students.  I  ask  unanimous  consent  that 
the  letter  be  included  in  the  Record  to- 
gether with  the  text  of  my  constitutional 
amendment. 

There  being  no  objection,  the  letter 
and  joint  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

U.S.  Senate, 
Washington.  D.C.,  September  25, 1975. 
The  President, 
The  White  House,       i 
Washington,  D.C.        ' 

Dear  Mr.  President:  For  a  nxunber  of  years, 
the  problem  of  forced  busing  was  primarily 
limited  to  a  few  areas  of  the  country,  and 
cries  of  protest  gained  national  attention 
only  when  violence  and  destruction  erupted. 
In  the  wake  of  the  Supreme  Court's  Swann 
decision  In  1971  and  subsequent  court  rul- 
ings, busing  has  quickly  spread  to  communi- 
ties throughout  the  nation.  Predictably, 
popular  objection  to  busing  has  also  spread, 
and  the  frustrated  efforts  of  citizens  to  end 
this  abhorrent  practice  have  become  a  mat- 
ter of  national  concern. 

I  know  that  we  share  the  conviction  that 
our  main  concern  should  and  must  be  the 
quality  of  our  educational  system.  I  am  per- 
sonally convinced  that  the  social  planners  In 
our  society  have  lost  sight  of  that  goal  in 
their  preoccupation  with  niunbers  and 
quotas,  although  the  American  people  have 
overwhelmingly  rejected  the  policy  of  forced 
busing  to  achieve  a  numerical  balance  of 
minority  representation  In  our  nation's 
classrooms. 

During  the  last  two  weeks  the  Senate  has 
been  embroiled  In  debate  over  the  busing 
Issue,  specifically  in  an  attempt  to  limit  the 
power  of  HEW  to  force  the  transportation  of 
students  by  the  threat  of  a  cut-off  of  federal 
funds.  I  have  participated  In  these  efforts, 
and  I  applaud  the  success  we  have  had  to 
date.  The  problem,  however,  lies  not  so  much 
with  the  Department  of  Health,  Education, 
and  Welfare  as  with  the  Judicial  branch  of 
our  government.  Federal  cotirt  riUlngs  on 
busing  have  forced  local  school  boards  to 
divert  their  energies  and  their  resources  to- 
ward methods  of  getting  students  to  and 
from  school  and  away  from  the  quality  of 
education. 

At  present  in  my  State,  one  city — Corpus 
Chrlstl — is  operating  imder  a  Court  ordered 
busing  plan  in  which  elementary  students 
must  walk  two  and  three  mUes  to  school 
across  busy  streets  and  over  railroad  tracks. 


as  many  buses  are  not  yet  available.  In 
Dallas,  the  citizenry  Is  anguishing  over  a 
coiut  order  which  in  aU  llkelUiood  will  call 
for  the  Implementation  in  the  middle  of  the 
school  year  of  a  croes-dlstrlct  busing  plan 
involving  at  least  eight  school  districts. 

I  am  categorically  opposed  to  this  kind  of 
social  experimentation  with  the  lives  and 
education  of  the  children  of  my  state.  The 
Federal  Courts  have  Ignored  the  wUl  of  the 
people.  Such  disregard  leaves  us  with  only 
one  practical  alternative.  We  must  remove 
from  the  courts  the  authority  to  order  the 
transportation  of  students  for  the  purpose  of 
achieving  racial  balance.  The  only  viable 
means  of  accomplishing  this  end  is  by  the 
adoption  of  a  Constitutional  amendment. 
Several  such  amendments  have  been  intro- 
duced m  the  Congress  this  session,  and  I 
Intend  to  Introduce  yet  another.  I  fervently 
urge  your  support  of  a  Constitutional 
Amendment  to  prohibit  compulsory  busing, 
and  I  would  very  much  appreciate  an  oppor- 
tuiUty  to  discuss  this  issue  further  with 
you,  along  with  other  members  of  the  Con- 
gress, at  your  convenience. 

Let  me  emphasize  that  the  point  is  not 
whether  we  should  continue  our  desegrega- 
tion efforts.  Certainly  I  am  a  strong  sup- 
porter of  integration  and  the  equality  of 
education.  The  separation  of  Individuals 
simply  because  of  their  race  or  national 
origin  Is  inconsonant  with  our  American 
ideal  of  equality.  Nevertheless,  the  Courts 
must  not  be  allowed  to  Impose  upon  us  a 
reverse  bias  in  redirecting  the  emphasis  of 
the  schools  from  education  to  quota  systems. 
The  majority  of  Americans  demand  an  end 
to  forced  busing.  The  government  of  this 
nation  miist  begin  to  be  responsive  to  this 
demand  and  take  action  to  address  the  111 
effects  caused  by  forced  busing.  The  survival 
of  quality  education  for  all  children  in  this 
country  is  at  stake,  and  we  cannot  do  other- 
wise. 

Very  truly  yours, 

John  Tower. 
S.J.  Res.  137 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
fn  Congress  assembled  {two-thirds  of  each 
House  concurring  therein).  That  the  fol- 
lowing article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States  which  shall  be  valid  to  all  In- 
tents and  purposes  as  part  of  the  Constitu- 
tion only  If  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  of  its  submission 
by  the  Congress: 

Article  — 

Section  1.  The  right  of  students  to  attend 
the  public  school  nearest  to  their  place  of 
residency  shall  not  be  denied  or  abridged  on 
account  of  race,  religion,  sex,  or  national 
origin. 

Sec.  2.  The  Congress  shall  have  the  power 
to  enforce  the  provisions  of  this  article  by 
appropriate  legislation. 


ADDITIONAL   COSPONSORS  OP 
BILLS  AND  RESOLUTIONS 


S.    123 

At  the  request  of  Mr.  Inoute,  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  was 
added  as  a  cosponsor  of  the  bill  (S.  123) 
to  amend  title  XVin  of  the  Social  Se- 
curity Act  to  provide  for  the  coverage 
of  certain  clinical  psychologists'  services 
imder  the  supplementary  medical  insur- 
ance benefits  program  established  by  part 
B  of  such  title. 

s.  ess 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cosponsor  of  the  bill  (S. 
953)   to  amend  the  Export  Administra- 


tion Act  of  1969  to  clarify  and  strengthen 
the  authority  of  the  Secretary  of  Com- 
merce to  take  action  in  the  case  of  re- 
strictive trade  practices  or  boycotts, 
s.  i4oe 
At  the  request  of  Mr.  Montoya,  the 
Senator  from  New  York  (Mr.  Buckley) 
was  added  as  a  cosponsor  of  S.  1406,  a 
bill  to  amend  title  38  of  the  United  States 
Code  to  provide  that  veterans'  pension 
and  compensation  will  not  be  reduced  as 
a  result  of  certain  incretises  in  monthly 
social  seciu-ity  benefits. 

S.  1736 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Maine  (Mr.  Muskie)  was 
added  as  a  cosponsor  of  S.  1736,  a  bill 
granting  the  National  Ski  Patrol  Asso- 
ciation a  Federal  charter. 

S.  17S4 

At  the  request  of  Mr.  Macnuson,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWETKER)  was  added  as  a  cosponsor 
of  S.  1754,  a  bill  to  estabUsh  a  uniform 
and  comprehensive  legal  regime  govern- 
ing liability  and  compensation  for  dam- 
ages and  cleanup  costs  caused  by  oil  pol- 
lution of  the  marine  environment,  and 
for  other  purposes. 

S.  1833 — WITHDRAWAI. 

At  his  own  request,  the  Senator  from 
Minnesota  (Mr.  Humphrey)  was  with- 
drawn as  a  cosponsor  of  S.  1923,  a  bill 
to  amend  the  act  entitled  "An  act  to 
require  the  protection,  management,  and 
control  of  wild  free-roaming  horses  and 
burros  on  pubUc  lands,"  approved  De- 
cember 15, 1971. 

S.  2020 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  and 
the  Senator  from  Ohio  (Mr.  Tatt)  were 
added  as  cosponsors  of  S.  2020,  a  bill  to 
add  vision  care  to  part  B  medicare  pay- 
ments. 

S.  2321 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  New  Mexico  (Mr.  Dominici) 
and  the  Senator  from  Utah  (Mr.  Garn) 
were  added  as  cosponsors  of  S.  2321,  a 
bill  to  amend  the  Voting  Rights  Act  of 
1965. 

5.  2340 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Illinois  (Mr.  Stevenson) 
was  added  £is  a  cosponsor  of  S.  2340,  a 
bill  to  amend  section  174  of  the  Internal 
Revenue  Code. 

6.  2348 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  and 
the  Senator  from  Illinois  (Mr.  Percy) 
were  added  as  cosponsors  of  S.  2348,  a  bill 
to  amend  section  4940  of  the  Internal 
Revenue  Code  of  1954  to  change  the  ex- 
cise tax  on  the  investment  income  of  pri- 
vate foimdations  from  4  percent  to  2 
percent. 

B.  S350 

At  the  request  of  Mr.  Symington,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  the  bill  (S. 
2350)  to  amend  the  National  Security 
Act  of  1947,  as  amended,  to  provide  that 
the  Secretary  of  the  Treasury  be  made 
a  statutory  member  of  the  National  Se- 
curity Council. 
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S.    23S9 


At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  New  York  (Mr.  Javits)  and  the 
Senator  from  Colorado  (Mr.  Haskell) 
were  added  as  cosponsors  of  S.  2359,  a 
bill  to  provide  for  equal  treatment  for 
all  persons  entering  into  health  insur- 
ance agreements. 

S.    3360 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  S.  2360,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
provide  health  care  services  for  preg- 
nant adolescents  before  and  after 
childbirth. 

SENATE    REBOLtmOK    26S 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 265,  to  establish  a  code  of  ethical 
conduct  for  commercial  dealings  with 
governments  and  public  and  private 
enterprises. 

SENATE    JOINT   RESOLXTTION    127 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Michigan  (Mr.  Philip  A. 
Hart)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  12%  a  resolution 
to  restore  posthumously  full  rights  of 
citizenship  to  Eugene  Victor  Debs. 

SENATE    JOINT    RESOLUTION    131 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Ohio  (Mr.  Taft)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker), 
and  the  Senator  from  Iowa  (Mr.  Cul- 
ver) were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  131,  to  establish 
a  task  force  on  Federal  small  business 
Impact. 

ADDITIONAL   COSPONSORS    OP 

AMENDMENTS 

AMENDMENT    NO.    132 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  Arizona  (Mr.  Fannin), 
the  Senator  from  Alaska  (Mr.  Gravel), 
and  the  Senator  from  Hawaii  (Mr. 
Inouye)  were  added  as  cosponsors  of 
amendment  No.  132  to  S.  729,  a  bill  to 
improve  judicial  machinery  by  reor- 
ganizing the  fifth  and  ninth  judicial  cir- 
cuits, by  creating  additional  judgeships 
In  those  circuits,  and  for  other  purposes. 


NOTICE  OP  HEARING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Committee  on  the  Judi- 
ciary, I  desire  to  give  notice  that  a 
pubUc  hearing  has  been  scheduled  for 
Tuesday,  October  21.  1975,  at  10  a.m.,  in 
roc«n  2228  Dirksen  Senate  OfQce  Build- 
ing, on  the  following  nominations: 

Charles  H.  Haden,  n,  of  West  Vir- 
ginia, to  be  U.S.  district  judge  for  the 
northern  and  southern  districts  of  West 
Virginia,  vice  Sidney  L.  Christie,  de- 
ceased. 

Eugene  E.  Siler,  Jr.,  of  Kentucky,  to  be 
U.S.  district  judge  for  the  eastern  and 
western  districts  of  Kentucky,  vice  Niac 
Swinford,  deceased. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations, 
Bhall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing,  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 


The  subcommittee  will  consist  of  the 
Senator  from  Mississippi  (Mr.  Eastland) 
Chairman;  the  Senator  from  Arkansas 
(Mr.  McClellan)  and  the  Senator  from 
Nebraska  (Mr.  Hruska)  . 


NOTICE  OF  HEARINGS  ON  IMPACT 
OF  ENVIRONMENTAL  REGULA- 
TIONS ON  SMALL  FARMERS 

Mr.  NEUSON.  Mr.  President,  I  wish  to 
announce  that  the  Small  Business  Com- 
mittee will  continue  its  series  of  hear- 
ings on  "Will  the  Family  Farm  Survive 
in  America?"  on  October  21  and  22,  to 
look  Into  the  impact  of  environmental 
regulations  on  the  small  farmer.  Hear- 
ings will  be  held  on  October  21,  in  room 
457  Russell  Senate  Office  Building,  and 
on  October  22,  in  room  3110  Dirksen 
Senate  Office  Building,  commencing  at 
9:30  a.m. 

Federal  District  Court  Judge  Charles 
Richey  has  ordered  the  Environmental 
Protection  Agency — EPA — to  present  to 
him  by  November  10,  1975,  proposed 
regiilations  extending  the  national  pol- 
lutant discharge  elimination  system  to 
all  point  sources  of  pollution  in  the  con- 
centrated animal  feeding  operation  cate- 
gory. These  regulations  will  have  a  direct 
and  potentially  disruptive  impact  on  each 
and  every  small  farm. 

The  purpose  of  these  hearings  will  be 
to  explore  the  methodology  EPA  will  use 
to  comply  with  the  Court  order  and  to 
analyze  the  economic  impact  of  the 
EPA's  order  on  small  farm  operations. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  Record 
should  communicate  as  soon  as  possible 
with  the  Small  Business  Committee,  424 
Russell  Senate  Office  Building.  Telephone 
224-5175. 


NOTICE  OF  POSTPONEMENT  OP 
HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  the  postponement  of  hear- 
ings concerning  Justice  Department 
policies  affecting  the  independence  of 
Congress,  scheduled  by  the  Separation  of 
Powers  Subcommittee  on  October  8,  9, 
and  10, 1975. 


ADDITIONAL  STATEMENTS 


THE  "DAY  OP  BREAD" 

Mr.  DOLE.  Mr.  President,  at  this 
moment,  may  I  respectfully  call  the  at- 
tention of  my  colleagues  to  the  "Day  of 
Bread,"  an  observance  of  increasingly 
important  dimensions  in  this  year,  1975. 

The  "Day  of  Bread"  wtis  launched 
more  than  20  years  ago  in  Europe  as  a 
revival  of  man's  ancient  practice  of  paus- 
ing in  his  labors  each  year — after  his 
granaries  were  filled  and  his  larder 
stocked  for  the  winter.  Thus,  for  thou- 
sands of  years,  the  "Day  of  Bread"  was  a 
significant  moment  both  in  the  year  and 
in  the  history  of  man  and  his  civilization. 

HARVEST     WEEK 

As  part  of  harvest  festival  week,  the 
"Day  of  Bread"  paid  special  homage  to 
the  forces  of  nature  and  divine  provi- 
dence that  provided  man  with  food  for 


the  winter  and  seed  for  planting  in  the 
spring.  It  was  a  period  for  both  Joy  and 
a  special  reverence  that  satisfied  the 
eternal  Inborn  desire  of  all  men  to  ac- 
knowledge and  pay  tribute  to  forces  of 
greater  potency  and  strength  than  those 
of  their  own  command  or  making. 
Bread — the  symbol  of  aU  food — was  pro- 
vided as  a  product  of  the  soil,  the  sea- 
sons, the  sun,  and  the  rains,  as  well  as 
man's  own  sweat  and  toil. 

Today,  the  mechanics  of  the  harvest 
have  changed,  but  the  meaning  of  the 
harvest  has  remained  immutable  and  im- 
perishable— the  same  as  it  was  6,000  years 
ago. 

WORLDWIDE     FOOD     NEED 

I  mentioned  that  the  "Day  of  Bread" 
carries  an  aura  of  special  significance 
in  1975.  This  year,  we  in  the  United 
States  enjoy  one  of  the  largest  yields  of 
wheat  on  record.  But  at  the  same  time, 
we  are  also  confronted  with  a  commit- 
ment to  help  feed  a  world  of  4  billion 
people — two-thirds  of  whom  live  in  de- 
veloping countries  dependent  upon  more 
advanced  nations  like  the  United  States 
for  food,  technology,  training,  equip- 
ment, and  other  forms  of  aid.  Of  those  3 
billion  people  in  the  developing  countries, 
500  million  live  on  the  brink  of  starva- 
tion, under  the  lengthening  shadow  of 
malnutrition  and  its  related  ciiseases. 

We  can  extend  help  in  many  forms, 
but  none  is  so  important  as  food  it- 
self. Even  here  at  home,  we  who  enjoy 
the  abimdance  of  food,  find  among  us 
those  who  suffer  from  malnutrition  and 
even  outright  hunger.  Sponsors  of  the 
"day  of  bread"  are  committed  to  the 
goal  of  correcting  this  situation  with 
an  extensive  campaign  of  nutrition  edu- 
cation, and  the  publicizing  of  prob- 
lems related  to  foods  and  nutrition — 
an  effort  mustering  the  combined  re- 
sources and  strength  of  science,  tech- 
nology, agriculture,  and  industry  In  all 
aspects  of  their  spheres  of  infiuence — on 
crops  and  seed  improvement;  on  soils 
and  fertilizers;  on  farm  equipment  and 
its  improvement;  on  the  control  of  pests, 
vermin,  and  plant  diseases  which  would 
rob  us  of  our  yield;  on  transportation 
and  delivery  systems  for  wheat,  flour, 
and  bread;  on  processing  and  baking; 
even  on  weather  and  its  control. 

3 -PERCENT  PRODUCE  SUPPLIES 

Compared  to  the  men  who  first  cele- 
brated the  "Day  of  Bread"  more  than 
6,000  years  ago — we  know  so  much.  Yet 
in  relation  to  the  needs  of  today  and 
tomorrow,  we  know  so  little.  In  our  own 
Nation  of  215  million  people,  only  3  per- 
cent— or  about  QV2  million — produce 
food  enough  for  this  country  and  huge 
surpluses  to  ship  abroad  to  feed  the 
hungry  and  malnourished,  to  sell  as  a 
contribution  to  the  Improvement  of  our 
balance  of  pajonents,  to  write  a  new 
chapter  in  the  history  of  man's  eternal 
fight  for  freedom.  But  even  while  Amer- 
ican agriculture  is  the  most  highly  or- 
ganized in  the  world  and  in  centuries 
of  progress,  we  still  need  improvement 
and  research  to  find  better,  more  effi- 
cient ways  of  producing  and  market- 
ing still  greater  quantities  of  food. 

It  is  to  this  end  that  the  "Day  of 
Bread"  this  year,  and  in  aJl  recent  years 
in  which  I  have  participated  in  the  an- 
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nual  sponsorship  of  the  event,  is  eter- 
nally dedicated.  I  ask  that  my  respected 
colleagues  whether  they  represent  those 
who  grow,  process,  distribute,  and  sell 
food,  or  whether  they  speak  for  the  mil- 
lions in  urban  areas  dependent  upon  a 
reliable  food  supply,  join  with  me  in 
marking  this  "Day  of  Bread"— 1975 — 
both  as  an  immense  and  almost  im- 
measurable achievement  in  itself  as  well 
as  a  modest  beginning  to  the  solution  of 
the  eternal  problem  of  malnutrition  and 
hunger,  at  home  and  abroad. 


CULEBRA  ISLAND 

Mr.  BENTSEN.  Mr.  President,  I  am 
delighted  to  learn  that  the  Navy  has  now 
ended  the  use  of  Culebra  Island,  Puerto 
Rico  for  its  target  practice.  I  have  long 
been  concerned  about  the  Navy's  efforts 
to  remove  Culebra 's  inhabitants  in  order 
to  expand  its  target-practice  and  train- 
ing on  the  island.  Since  other  iminhab- 
ited  areas  for  target  practice  have  for 
some  time  been  available  and  since  the 
shelling  of  Culebra  poses  substantial 
threats  both  to  the  island's  population 
as  well  as  to  the  ecology  of  the  area,  I 
joined  with  a  number  of  my  colleagues  in 
the  last  Congress  in  cosponsoring  legisla- 
tion to  terminate  Navy  shelling.  I  am 
pleased  that  the  Navy  has  reached  this 
decision ;  It  is  long  overdue  but  very  wel- 
come. 


GOLIATH  AND  THE  NATIONAL 
DEFENSE 

Mr.  MATHIAS.  Mr.  President,  a  week 
ago  last  Simday,  the  congregation  at- 
tending services  at  the  Washington 
Cathedral  was  privileged  to  hear  a  timely 
sermon  from  the  Very  Reverend  Francis 
B.  Sayre,  Jr.,  drawing  some  instructive 
analogies  between  the  fall  of  Goliath  and 
the  arsenals  of  armaments  which  we  find 
in  today's  more  complex  world. 

At  a  time  when  we  on  the  Senate  Ap- 
propriations Committee  and  in  the  Sen- 
ate as  a  whole  will  soon  become  immersed 
in  the  intricacies  of  a  Defense  appropria- 
tions bill  of  truly  monumental  propor- 
tions, the  wisdom  and  clarity  of  Dean 
Sayre's  vision  should  be  useful  to  us  all. 

I  commend  his  observations  to  the  at- 
tention of  my  colleagues,  and  I  ask  iman- 
imous  consent  that  the  sermon  be  printed 
in  the  Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OiTR  True  Armament 

When  you  hear  about  Goliath,  that  re- 
doubtable Philistine,  don't  you  have  an  eerie 
feeling  that  somehow  you  are  p>eerlng  into  a 
nitrror?  What  a  marvellous  description  the 
Bible  gives!  A  warrior  whose  height  was  six 
cubits  and  a  span:  a  helmet  of  brass  on  his 
head;  wearing  a  coat  of  mall  the  weight  of 
which  Is  5000  shekels  of  brass;  greaves  upon 
his  legs,  a  gorget  of  brass  between  his  shoul- 
ders; and  a  spear  like  a  weaver's  beam  with  a 
point  weighing  600  shekels  of  Iron!  . 

I  hope  there  are  a  few  generals  here  this 
morning  to  delight  in  that  martial  figure;  a 
member  of  the  President's  security  council, 
or  the  Senate's  Armed  Forces  Committee  per- 
haps, to  approve  of  such  an  armament.  Over- 
whelming might!  That's  the  picture  of  Go- 
liath— and  It's  the  Image  we  carefully  culti- 
vate of  ourselves  In  this  nuclear  age.  Who 
dares  defy  the  85,000  strategic  atomic  weap- 
ons we  brandish  In  our  arsenal?  "A  warlike 


man  from  his  youth,"  said  Saul  of  OoUath 
long  ago.  Are  they  saying  that  of  us? 

II 

Last  spring  a  United  States  Senator  showed 
me  one  of  the  handy  little  computers  by 
which  even  the  dumbest  layman  can  calcu- 
late at  a  glance  exactly  what  the  effect  of 
Just  one  nuclear  bomb  will  be.  Here  It  Is! 
Just  turn  the  dials  and  set  the  little  plastic 
pointers  at  the  proper  height  and  size  of 
bomb  and  you  can  readily  tell  on  a  scale  Just 
how  many  hundreds  of  thousands  of  lives 
will  be  sacrificed;  the  degree  of  burns  of 
those  who  remain;  the  range  of  blindness, 
the  proportion  of  hemorrhage,  the  effects  of 
thermal  radiation  or  suffocation  In  the  fire 
storm. 

Or  you  can  work  It  the  other  way  around. 
Ask  what  It  would  take  to  wipe  out  a  city,  a 
province,  a  whole  coxmtry.  And  you  can 
readily  read  the  awful  answer. 

Here  it  all  Is,  for  easy  dally  use!  The  al- 
gebra of  power!  5000  shekels  of  brass;  20 
megatons  of  explosion  per  shot,  and  two 
thousand  four  hundred  chariots — subma- 
rines, planes,  and  rockets  for  the  delivery  of 
the  holocaust  across  the  seas  and  continents 
of  earth.  Who  wants  to  do  battle  with  the 
giant  that  wears  these  stars  and  stripes, 
standing  oyer  here  in  our  corner  of  the 
world? 

m 

Well,  you  say,  we  are  a  peaceful  people,  and 
peace  rests  upon  deterrence;  a  kind  of  bal- 
ance of  terror,  as  Churchill  once  described  it, 
when  others  as  well  as  we  have  the  unthink- 
able means  of  obliteration  In  their  hands. 

It  was  not  unreasonable  once  to  put  cre- 
dence in  such  a  strategy  of  controlled  and 
liihlbltlng  threat.  But  no  longer.  Not  when 
the  number  In  the  atomic  club  goes  beyond 
two,  and  you  have  a  nuclear  Goliath  on 
every  continent,  of  the  globe.  With  the  pro- 
liferation of  such  armament:  already  now  to 
France  and  Britain  and  China  and  India, 
and  If  they  choose  to  develop  It,  to  12  more 
nations  besides,  including  Israel.  One 
quickly  comes  to  see  that  Peace  simply  can- 
not rest  on  might.  The  chances  of  accidental 
triggering,  the  opportunities  for  blackmail, 
or  just  the  suicidal  perversity  that  lurks  In 
every  man,  makes  it  Insane  to  think  any 
longer  that  all  those  helmets  of  brass  will 
bring  safety  to  mankind. 

Military  power  In  the  end  Is  self -devouring. 
It  has  taken  us  a  long  long  time  to  realize 
that  what  the  Bible  says  is  true :  that  he  who 
lives  by  the  sword  shall  die  by  the  sword. 
Thus  It  befell  Goliath  at  the  hands  of  David 
who  cut  off  his  head  with  the  bully's  own 
sword.  David  was  no  pacifist  and  neither  am 
I!  No  dreamy  shepherd  boy  was  he.  As  he 
told  the  King,  he  had  fought  bear  and  lions 
In  the  course  of  guarding  his  father's  sheep. 

But  he  had  a  secret  weapon,  had  David. 
Not  the  smooth  rounded  stone  that  he  slang 
to  the  warrior's  forehead;  but  the  faith  with 
which  he  slang  It!  That  was  his  strength; 
from  that  day  to  this  a  force  stronger  by  far 
than  all  the  vaunted  panoply  of  physical 
power  that  man  may  boast. 

"Who  is  this  PhUlstlne  that  defies  the 
armies  of  the  living  God?"  There  vras  an  In- 
visible strength  that  shimmered  upon  the 
boy.  At  first  he  tried  on  King  Saul's  armor. 
After  all  who  was  he  to  mock  the  world's 
wisdom,  which  assured  him  he  would  need 
it?  But  then  he  took  it  off  again,  and  went 
out  only  with  his  sling.  After  all  when  you 
try  the  unknown  fortune  of  Fate,  what  you 
really  need  is  faith,  and  that  is  enough. 

"Thou  comest  to  me  with  a  sword  and 
with  a  spear  and  with  a  shield,"  cried  David, 
"but  I  come  to  thee  In  the  name  of  God." 
And  he  "put  his  hand  in  his  bag  and  took 
thence  a  stone,  and  slang  It"  .  .  .  and 
prevailed  I 

IT 

How  shall  the  world — ^how  shall  these  blind 
generals  of  ours,  our  leaders  and  our  law- 
makers, ever  be  persuaded  of  that  primal 


truth,  as  simple  as  a  shepherd  lad,  yet  as 
deep  as  God — that  moral  courage  Is  stronger 
than  all  the  bombs  of  hell,  and  will  ulti- 
mately win  the  world? 

How  patently  plain  already  is  the  futlUty 
of  denying  It!  If  our  aim  is  pea^e,  then  how 
idiotic  It  must  be  to  let  nation  after  nation 
acquire  the  instruments  of  disaster.  Instead 
of  peace,  we  have  a  powder  keg.  Again  if  our 
aim  is  peace,  say  In  the  Middle  East,  then 
how  ridiculous  to  send  arms,  even  conven- 
tional ones,  to  Israel  and  Jordan  and  Egypt, 
the  better  that  they  may  fight  one  another. 
It  Is  the  Irony  of  peace  we  practice! 

Ah  yes.  If  It's  peace  we're  really  after;  then 
how  does  It  happen  that  the  American  Sec- 
retary of  Defense  proposes  for  next  year  a 
budget  of  105  billon  dollars;  Vj  larger  than 
the  last  year  of  the  Viet  Nam  war? 

What  kind  of  hypocrites  are  we  who  say 
that  we  believe  In  the  power  of  truth,  yet 
continually  coddle  ourselves  In  the  massive 
Illusion  of  military  might?  Instead  of  peace 
we  have  only  redundant  armament! 
v 

No,  the  great  battles  of  mankind  are  won, 
as  David  proved,  by  the  power  of  God;  In- 
visible, never  expected,  choosing  as  Its  In- 
strument the  unpretentious  and  familiar 
things  of  earth — like  a  smooth  stone  from 
the  stream,  or  an  act  of  love  between  two 
peoples,  some  spontaneous  gesture  of  faith 
or  friendship  that  may  alter  the  whole  course 
of  history. 

Think  of  the  little  sailboat  that  carried  our 
forebears  across  the  raging  Atlantic.  T'was  the 
aim  of  faith  that  shot  that  little  craft  from 
the  dirty  Old  World  to  the  unknown  shore  of 
the  New.  Powerless,  precarious,  yet  girded 
with  strength  enough  to  build  a  whole  new 
civilization.  That's  the  power  of  CJod!  Silent, 
stark  and  real  it  is;  far  more  than  anything 
our  bUlions  wiU  ever  buy ! 

I  remember  one  time  meeting  the  massive 
resentment  with  which  the  Arab  countries 
now  look  upon  the  United  States.  It  was  In  a 
camp  of  refugees  In  Jordan.  The  boys  were 
dancing  to  a  simple  fiute  the  ancient  lays  of 
their  ancestors.  It  was  the  wlstfulness  of 
Bedouins  In  the  desert  yearning  for  love, 
nourishment  of  every  heart.  When  I  stepped 
forward  and  offered  to  dance  with  them,  there 
was  quick  resistance.  "Ah,  but  you  don't 
dance  In  your  country  do  you?" — they  said 
defiantly.  "Oh  yes  we  do,"  I  said,  and  per- 
suaded them  at  last  to  learn  from  me  the 
Virginia  Reel.  When  we  parted,  there  was 
friendship  in  their  eyes,  and  something  sacred 
kindled,  aU  because  of  a  little  reel!  The  ini- 
tiative of  love! 

Oh  the  hidden  power  of  God!  Don't  you 
suppose  that  instead  of  sending  200  soldiers 
to  Slnal — ^thus  mortgaging  the  might  of 
America  to  God  knows  what  chance  of  explo- 
sion; we  might  do  ovir  friends  In  Israel  much 
more  good  simply  by  making  friends  with 
their  Arab  neighbors?  Sometimes  It  happens 
in  God's  Providence,  that  a  little  drop  of  lov- 
ing truth  can  melt  the  whole  frozen  Iceberg 
of  hatred! 

VI 

I  guess  It  was  something  like  this.  Some- 
thing like  the  dauntless  faith  of  David,  some- 
thing like  the  courage  that  could  set  out  to 
convert  the  mighty  Empire  of  Rome,  that  led 
St.  Paul  to  advise:  "Be  strong  In  the  Lord, 
and  in  the  power  of  his  might.  Put  on  the 
whole  armor  of  God  that  ye  may  be  able  to 
withstand  tl.f  evU  day.  Stand  therefore  hav- 
ing your  loins  girt  about  with  truth  and 
having  on  the  breastplate  of  righteousness, 
and  your  feet  shod  with  the  preparation  of 
the  gospel  of  peace." 

It  is  this  only  power  that  will  prevail! 


WORLD  DAY  FOR  ANIMALS,  1975 

Mr.  MAGNUSON.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  spe- 
cial day  of  observance  which  was  held 
this  past  Saturday,  October  4.  This  day 
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was  known  as  the  "World  Day  for  Ani- 
mals." 

The  World  Day  for  Animals  is  an  In- 
ternational day  of  celebration  and  com- 
memoration that  has  been  sponsored  for 
over  15  years  by  the  World  Federation 
for  the  Protection  of  Animals,  which  has 
over  300  member  groups  in  55  nations. 

Originally  known  as  the  International 
Be  Kind  to  Animals  Day,  the  World  Day 
for  Animals  has  traditionally  been  cele- 
brated on  or  around  October  4  in  order 
to  coincide  with  the  Christian  feast  of 
Saint  Francis  of  Asslsi,  who  is  legendary 
for  his  kindness  to  and  rapport  with 
ftfimals, 

Despite  its  Christian  origin,  the  day  is 
now  celebrated  by  countries  whose  na- 
tional religions  include  Buddhism,  Hin- 
duism and  Islam. 

The  purpose  of  the  day  is  to  encourage 
citizens  in  every  nation  to  stop  and  re- 
flect on  the  importance  of  animals  in 
their  lives,  as  well  as  to  foster  a  greater 
respect  for  and  appreciation  of  these 
creatures. 

To  achieve  this  purpose,  the  World 
Federation,  through  its  member  groups 
in  each  nation,  distributes  information 
outlining  animal-related  programs  that 
can  be  sponsored  by  clubs,  schools,  so- 
cieties and  churches.  Various  churches 
in  the  Washington,  D.C.,  metropolitan 
area,  for  example,  held  special  services 
this  past  weekend  during  which  pets  and 
other  animals  were  blessed. 

The  special  emphasis  of  the  1975  cele- 
bration was  the  plight  of  fur-bearing 
animals  which  are  exploited  for  their 
skins.  This  theme  pointed  up  the  direc- 
tion of  the  World  Federation's  activities 
for  the  next  "animal  year."  During  that 
time  it  will  concentrate  its  efforts  on  end- 
ing the  abuses  of  fur  bearers. 

Mr.  President,  the  World  Day  for  Ani- 
mals has  special  significance  for  the 
Senate  Commerce  Committee,  which  has 
over  the  years  taken  a  leading  role  in  the 
enactment  of  animal  protective  legisla- 
tion. It  was  through  the  continued  vig- 
ilance of  the  Committee  that  the  Endan- 
gered Species  Act  of  1973  became  law. 

It  is  this  act,  which,  perhaps  more 
than  any  other  single  piece  of  legislation, 
has  established  the  United  States  as  the 
standard  bearer  in  the  international  ef- 
fort to  preserve  and  protect  endangered 
and  threatened  species  of  animals. 

As  chairman  of  the  Commerce  Com- 
mittee, I  urge  my  colleagues  to  take  a 
few  minutes  to  pause  and  reflect  on  the 
Importance  of  this  day,  and  to  consider 
what  we  as  legislators  can  do  to  promote 
the  welfare  of  animals. 


CATHERINE  CREEK 

Mr.  PACKWOOD.  Mr.  President,  dur- 
ing the  August  recess  I  held  an  informal 
meeting  in  La  Grande,  Oreg.,  to  bnng 
myself  up  to  date  on  the  local  attitudes 
toward  the  Catherine  Creek  Dam  proj- 
ect. I  have  supported  building  the  dam 
in  the  past,  including  a  $400,000  appro- 
priation request  for  fiscal  year  1976;  $1,- 
388,000  has  been  spent  to  date  on  the 
project. 

The  Army  Corps  of  Engineers  current- 
ly has  a  miorstorlum  on  construction  or 
fiscal  outlay  of  any  kind  on  the  project 
due  to  a  suit  filed  by  the  Confederated 


Tribes  of  the  Umatilla  Indian  Reserva- 
tion to  stop  construction.  The  tribes 
claim  that  the  dam  would  destroy  anad- 
romous  fish  spawning  grounds  as  well  as 
"usual  and  accustomed  fishing  locations." 
This  suit  is  expected  to  be  resolved  late 
this  year  or  early  next. 

I  view  my  August  meeting  as  an  ex- 
tremely Important  public  opinion  fonmi 
on  the  Catherine  Creek  project  and  want 
to  preserve  the  testimony  given  for  the 
Oregon  congressional  delegation  and  oth- 
er interested  parties  by  inserting  the 
same  into  the  Congressional  Record.  I 
offer  this  material  in  gratitude  to  the 
many  who  took  time  to  make  their  views 
known  and  ask  unanimous  consent  that 
it  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

By  State  Repeesentativi:  Ed  Patterson, 
Obegon  Legislativi:  Distkict  58 

Thank  you  Senator  Packwood  for  allowing 
me  the  opportunity  to  present  my  views  on 
the  proposed  Catherine  Creek  Dam.  On  be- 
half of  all  the  citizens  of  Union  County  let 
me  first  welcome  you  to  the  area,  and  express 
our  collective  thanks  for  you  taking  time 
from  your  busy  schedule  to  listen  to  the  dif- 
ferent points  of  view  concerning  the  con- 
struction of  a  reservoir  and  dam  on  Catherine 
Creek. 

I  Intend  to  be  brief.  And  Judging  from  the 
long  list  of  names  of  persons  wishing  to 
present  their  views  there  will  be  no  shortage 
of  opinions  and  facts  concerning  this  long 
discussed  proposal. 

I  am  here  representing  myself  and  not  any 
particular  group  of  Indlvldvial  residents  of 
this  area.  However,  In  my  five  years  of  serv- 
ing the  people  of  Union  County  in  the  State 
Legislature  I  have  had  many  opportunities 
for  personal  discussions  about  the  Catherine 
Creek  E>am  proposal.  And  because  we  are  both 
politicians,  I  believe  my  Impressions  may  be 
of  some  value  to  you  In  your  delllseratlons.  I 
win  leave  comments  as  to  the  benefits  by  the 
development  of  the  facility  such  as  flood  con- 
trol, water  quality  control,  sports  fishing 
enhancement,  additional  recreation,  irriga- 
tion, and  additional  municipal  and  Industrial 
water  supplies  to  tho«!e  who  follow  me  with 
testimony. 

In  general  I  would  say  that  the  majority  of 
the  people  In  Union  County  who  are  at  least 
conversant  with  the  project  believe  whole- 
heartedly that  the  economic  benefits  far  out- 
weigh any  environmental  losses  that  may  oc- 
cur due  to  construction  of  the  Catherine 
Creek  Dam.  I  have  discussed  the  project  with 
many  people  In  Union  County  that  consider 
themselves  environmentalists.  Not  the  en- 
vironmentalists who  consider  preservation 
for  preservation  sake  Is  always  good,  but 
those  environmentalists  that  look  upon  our 
natural  resources  as  an  environmental  asset 
that  should  be  maJdmlzed.  And  those  per- 
sons who  believe  that  societal  progress  must 
be  measured  and  developed  by  rational 
thought  process  and  good  Judgment.  I  be- 
lieve that  the  majority  of  my  constituents, 
and  yours.  In  Union  County  consider  them- 
selves environmentalists  and  In  fact  live  In 
this  part  of  Oregon  because  of  the  environ- 
ment. I  believe  that  the  majority  of  the  resi- 
dents of  Union  County  would  favor  the  con- 
struction of  Catherine  Creek  Dam  because  It 
would  enhance  the  environment  of  the  area. 

One  of  the  opinions  that  has  been  expressed 
to  me  repeatedly  has  been  a  disappointment 
in  getting  the  Federal  Government  to  move 
on  a  project  that  has  been  supported  by  citi- 
zens of  this  area  for  the  past  15  to  20  years. 
There  will  be  people  testifying  here  today 
that  have  presented  testimony  to  congres- 
sional committees  as  far  back  as  15  years  ago. 
Letters  have  been  written,  telegrams  sent, 
telephone  calls  made,  and  a  great  many  per- 


sonal  contacts  with  Oregon's  congressional 
delegation  have  taken  place  over  the  pcist  20 
years  about  this  proposal.  If  nothing  else,  I 
hope  the  tenaclousneas  of  these  long-time 
supporters  of  the  Catherine  Creek  Dam  will 
come  through  to  you  In  this  hearing.  I  hope 
that  through  today's  hearing  we  will  be  able 
to  convince  you  to  come  to  our  aid  and  bring 
the  power  of  your  office  to  bear  on  getting  the 
bureaucracy  to  take  action. 

Another  opinion  that  has  been  expressed 
to  me  by  supporters  of  the  Catherine  Creek 
Dam,  has  been  the  futility  felt  when  the 
Indians'  injunction  was  filed  to  stop  further 
progress.  It  is  felt  by  many  that  this  was 
not  an  Indian  decision  alone,  but  a  decision 
that  was  prompted  by  radical  environmen- 
talists groups.  We  all  know  that  additional 
delay  in  final  co\u-t  settlement  of  this  case 
only  works  to  the  advantage  of  the  antldam 
segment.  We  have  a  project  here  that  Is  en- 
vironmentally sound  and  economically  fea- 
sible. The  longer  construction  is  delayed  the 
higher  the  cost  of  construction. 

The  longer  we  delay  construction  the  more 
tinfavorable  the  cost  benefit  ratio.  I  am  con- 
fident that  those  who  would  prefer  to  see 
no  progress  are  dedicated  to  seeing  this  pro- 
posal tied  up  in  the  courts  for  two  or  five 
or  ten  more  years.  I  cannot  believe  the  hand- 
ful of  Indians  who  use  Catherine  Creek  as 
fishing  grounds  have  been  motivated  to  go 
to  the  courts  for  an  injunction.  An  Injunc- 
tion that  actually  delays  the  enhancement 
of  sports  fishing  In  the  area.  I  realize  that 
you  are  not  a  member  of  the  Judicial  branch 
of  our  federal  government.  However,  If  there 
Is  anything  you  can  do  to  e.xpedlte  final 
Judicial  decisions  on  this  matter.  It  should 
be  done.  Then  let  us  get  on  with  the  fight 
to  build  Catherine  Creek  Dam  or  forget  about 
It. 

Senator,  I  would  urge  that  in  your  delib- 
erations to  formulate  a  position  on  the 
Catherine  Creek  Dam,  that  you  listen  to  all 
of  the  arguments  that  will  be  presented  to 
you  today.  And  In  your  final  delllieratlons 
please  consider  that  the  supporters  of  the 
Catherine  Creek  Dam  project  have  been 
around  for  many  many  years  and  are  volun- 
teers fighting  for  a  worthwhile  community 
project. 

A  few  congressional  appropriations  to  the 
Corps  of  Engineers  have  allowed  continuous 
study  of  the  proposal.  At  times  supporters 
have  been  optimistic  about  the  future.  And 
we  are  still  optimistic  about  the  benefits  of 
such  a  project.  These  people  are  worthy  of 
your  support,  please  consider  the  effort  that 
has  gone  into  this  endeavor  over  the  past 
15  years.  And  base  your  support  on  the  ob- 
vious merits  of  a  dam  on  Ca;therlne  Creek. 

Statement  in  Sttpport  or  Catheunx  Cbzek 
Dam,  bt  the  Union  ConNxr  Coukt 

The  Union  County  Coxirt  wishes  to  express 
its  concern  over  the  delay  on  the  construc- 
tion of  the  Catherine  Creek  Dam  and  the  re- 
svUtant  increase  in  cost  because  of  these  de- 
lays. 

The  dam  was  authorized  by  Congress  In 
1965  by  Public  Law  89-298.  Since  the  date  of 
authorization  many  people  of  the  area  have 
indicated  great  support  for  the  project.  Many 
citizens  and  organizations  have  devoted 
much  time,  effort  and  money  toward  satis- 
factory completion  of  the  project.  (Recently 
a  group  headed  by  relatively  new  comers  of 
the  area  have  mounted  resistance  to  the  proj- 
ects.) More  than  2,000  people  In  the  area 
have  given  written  support  and  have  contrib- 
uted to  the  Union  County  Water  Develop- 
ment Committee. 

Irrigation  districts  have  been  formed.  The 
City  of  Union  has  filed  requests  for  munici- 
pal water  supply.  The  dam  was  also  sup- 
ported by  a  comprehensive  study  made  by  the 
Water  Planning  Conunlttee,  Union  County 
Long  Range  Planning  Conference  1968.  It  al- 
so is  appropriate  to  say  that  former  Gover- 
nors Hatfield  and  McOall  gave  high  priority 
to  the  Catherine  Creek  Project  before  Con- 
gress. (Former  Governor  Tom  McCall  is  pres- 
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ently  requesting  all  citizens  to  join  and/or 
suppcK-t  the  Oregon  EInvlromnental  CouncU) 
which  is  of  some  significance.  The  Northwest 
Steelheaders  have  given  their  blessings  to  the 
project  after  much  dialogue  with  the  Corps 
of  Engineers  and  Local  Water  Development 
Committee. 

Even  though  none  of  the  present  County 
Court  were  a  part  of  the  County  governing 
body  in  1965,  the  present  members  feel  that 
none  of  the  factors  and  reasons  for  support 
m  the  past  has  changed  significantly  to  re- 
verse their  present  support. 

We  thank  you  for  the  opportunity  to  pre- 
sent this  statement  In  favor  of  the  Catherine 
Creek  Dam  and  request  you  continue  to  give 
the  same  affirmative  support  you  have  given 
In  the  past. 

Sincerely, 

Easi.  Misxneb, 

County  Judge. 
Hasou)  Schwebkk, 

Commissioner. 
Ralph  Robinson, 

Com,m.issioner. 


City  op  La  Grande, 
La  Grande,  Oreg.,  August  15,  1975. 
Subject:    Informational   Meeting,  Catherine 
Creek  Dam  Project,  La  Grande,  Oregon, 
Aug\i8t  15,  1975. 
Hon.  Robert  Packwooo, 
US.  Senate. 
Washington,  B.C. 

Dear  Senator  Packwood;  Seventeen  years 
ago  I  testified  in  favor  at  a  hearing  in  the 
Large  Ballroom  of  the  Sacajawea  Hotel  con- 
ducted by  the  Corps  of  Army  Engineers  con- 
cerning the  development  of  the  Catherine 
Creek  Dam  Project. 

The  benefits  and  priorities  have  not 
changed  through  these  years,  but  the  need 
has  become  more  apparent.  The  passage  of 
National  Flood  Insurance  legislation  could 
adversely  affect  the  development  of  the  City 
of  Union,  Oregon.  By  determining  the  100 
year  flood  plain  for  Union,  the  future  devel- 
opment of  Union  could  be  stopped.  The  flood 
control  factor  of  the  Catherine  Creek  Dam 
Project  would  benefit  the  City  of  Union  by 
lowering  the  fiood  plain. 

Tourism  Is  the  third  largest  industry  in 
the  State  of  Oregon.  Through  controlled  de- 
velopment of  the  recreation  factors  offered 
by  the  Catherine  Creek  Dam  Project,  our 
tourism  and  recreation  economy  will  be  fur- 
thered. This  would  also  ease  the  pressure  on 
the  Eagle  Cap  Wilderness  area.  This  Project 
would  also  afford  the  residents  of  this  area  a 
water  recreational  area  for  boats  which  we 
do  not  presently  have  In  this  area. 

I  am  sure  that  other  testimony  today  wUl 
stress  the  importance  and  value  of  other  fac- 
tors for  the  development  of  the  Catherine 
Creek  Dam  Project.  In  closing  my  conunents, 
I  wish  to  urge  your  support  in  favor  of  this 
project. 

Sincerely, 

ROESCH    a.     PnZGERAU), 

Mayor,  City  of  La  Grande. 

Statement  by  Jerry  Eyestone 
The  Catherine  Creek  project  will  be  a  mul- 
tiple-purpose dam  and  lake  located  on 
Catherine  Creek,  a  tributary  of  the  Grande 
River,  eight  mllee  upsteam  from  the  City  of 
Union,  Union  County,  Oregon.  Congressional 
authorization  Is  contained  In  the  Flood  Con- 
trol Act  of  1965  (PL  89-298).  Multiple  use 
of  the  iwoject  will  be  fiood  control.  Irriga- 
tion, public  water  supply,  fishery  enhance- 
ment, and  public  recreation. 

Authorized  multiple  piirposee  of  the  proj- 
ect will  be  served  by  a  lake  with  a  maximum 
storage  capacity  of  61,000  aca-e-feet.  ITie 
maxlmimi  surface  area  of  the  lake  will  be 
approxUnately  800  acres  with  a  minimum 
conservation  pool  area  of  250  acres.  The  dam 
will  be  constructed  of  rock  and  earthflll  and 
will  be  310  feet  high  with  a  crest  elevation 
of  3451  and  a  ^lllway  located  in  the  left 


abutment.  The  spillway  will  be  an  ungated 
side  channel  with  a  220-foot-long  spillway 
crest  at  elevation  3435,  with  a  design  capac- 
ity of  18,500  cubic  feet  per  second  and  a  fre- 
quency of  use  approximating  once  In  200 
years. 

Releases  from  the  lake  will  be  through  out- 
let works  consisting  of  an  intake  tower  on 
the  right  bank  Just  upstream  of  the  dam  and 
tunnel  through  the  right  abutment.  The 
tunnel  will  be  used  for  diversion  during  con- 
struction. The  release  capacity  of  the  outlet 
works  will  vary  from  800  cubic  feet  per  sec- 
ond at  the  maxlmiun  controlled  lake  level  at 
elevation  3435  to  200  cubic  feet  per  second 
at  mlnlmiun  lake  level  at  elevation  3336. 

Ninety  six  square  miles  at  the  Catherine 
Creek  drainage  basin  will  drain  into  the  lake 
formed  by  the  project.  The  lake  will  be  2.5 
mllee  long  at  maximum  pool  elevation  3436 
and  1.3  miles  long  at  mdnlmum  elevation 
3336.  Road  relocation  Is  a  necessary  part  of 
the  project  since  the  proposed  lake  wUl  fiood 
several  miles  of  Oregon  State  Highway  203 
and  a  short  portion  of  Union  County  Road 
141.  The  project  wUl  require  the  relocation 
of  4.4  miles  of  state  highway  and  0.6  mile  of 
county  road  along  the  right  bank  of  the  lake. 
The  dam  will  block  upstream  migration  of 
approximately  750  spring  Chinook  salmon 
and  200  steelhead.  It  is  estimated  that  half 
of  the  salmon  and  one-foiu-th  of  the  steel- 
head  that  normally  spawn  above  the  damslte 
spawn  in  the  area  to  be  iniuidated  by  the 
lake.  Mitigation  faclUtlee  wUl  consist  of  an 
upstream  migrant  trapping  facility,  a  fish 
h&vd  truck,  and  a  fish  hatchery  located  Just 
below  the  dam.  Half  of  the  salmon  and  all 
of  the  steelhead  trapped  will  be  hauled  to 
the  hatchery  for  spawning.  The  remaining 
half  of  the  Chinook  salmon  will  be  hauled 
around  the  lake  and  released  back  Into  the 
stream  for  natural  spawning.  The  down- 
stream migrating  chlnook  smolts  will  readUy 
migrate  through  the  lake  and  will  be  re- 
leased downstream  through  provisions  In  the 
outlet  works.  Steelhead  smolts  do  not  readily 
migrate  through  lakes  and  therefore  all 
adult  steelhead  will  be  spawned  in  the 
hatchery.  In  addition  to  the  mitigation  fa- 
cilities, the  project  will  provide  for  enhance- 
ment of  the  existing  spring  Chinook  salmon 
run  through  additional  hatchery  facilities 
and  lake  rearing  for  lV4-nilUlon  spring  Chi- 
nook fingerllng. 

This  proposal  for  compensation  and  en- 
hancement of  the  fishery  resources  of  the 
area  was  developed  by  the  Oregon  Fish  Com- 
mission. It  Is  important  to  note  that  Cath- 
erine Creek  Is  one  of  the  few  projects  where 
we  have  been  able  to  enhance  both  the  resi- 
dent sports  and  anadromous  fisheries.  Devel- 
opment of  480  acres  of  land  on  the  right 
bank  downstream  of  the  project  will  replace 
the  loss  of  winter  range  for  deer  and  elk 
which  win  be  fiooded  by  the  project. 

The  total  amount  of  land  to  be  acquired 
for  the  project  is  approximately  3400  acres, 
from  which  1,361  acres  wUl  be  associated 
with  the  lake  and  a  300-foot  land  strip  sur- 
rounding It.  Some  of  this  300-foot  strip  will 
be  used  for  public  shoreline  activities.  Of 
this  acreage  total.  89  acres  are  presently  na- 
tional forest  land  administered  by  the  U.S. 
Forest  Service;  160  acres  are  Involved  In  the 
existing  Catherine  Creek  State  Park;  1,910 
acres  are  In  the  University  of  Oregon  Hall 
Ranch  Experlcent  Station;  and  about  1,240 
acres  Involve  other  owners  (private  and 
corporate). 

Of  the  land  to  be  acquired,  about  1,360 
acres  will  be  used  for  the  dam  and  lake,  60 
acres  for  a  borrow  soiorce,  20  acres  for  road 
relocation,  670  acres  for  public  recreation, 
480  acres  for  big  game  habitat  replacement, 
and  810  acres  are  an  uneconomical  renuiant 
of  the  Hall  Ranch  Experiment  Station. 

As  a  result  of  the  multlple-piirpoee  objec- 
tives, varloiis  segments  of  the  public  will  be 
served  by  the  project  development.  People 
in  the  City  of  Union,  Oregon,  and  users  of 


agricultural  land  downstream  will  receive 
the  flood  -protection  provided  by  the  project. 
Irrigation  storage  wlU  provide  water  for  agri- 
cultural use  during  the  dry  summer  period 
under  a  Bureau  of  Reclamation  program. 
The  City  of  Union  wUl  benefit  by  having 
available  an  additional  source  of  municipal 
and  industrial  water  supply.  The  lake  will 
also  provide  an  area  for  quality  outdoor 
recreation  with  facilities  for  boating,  fishing, 
picnicking,  can^ilng,  and  potential  for 
future  expanded  development.  Incidental 
Improvements  In  the  resident  fishery  down- 
stream of  the  project  may  occur  due  to  a 
greater  uniformity  of  flows  throughout  the 
year  as  a  result  of  lake  regulation.  Enhance- 
ment of  the  anadromous  fishery  will  be  ac- 
complished by  utilizing  Catherine  Creek 
Lake  as  a  rearing  area  for  1^4 -million  Chi- 
nook salmon  flngerllng  which  will  substan- 
tially Increase  the  size  of  the  yearly  salmon 
run  that  presently  exists  and  will  provide 
substantial  economic  benefits.  The  benefits 
of  this  f  shery  plan  will  accrue  to  the  regional 
commercial  and  sports  fisheries  of  Oregon, 
Washington,  and  Idaho. 

The  hydrology  studies  used  as  a  basis  for 
development  of  the  fiood  control  beneflts 
have  received  extensive  review  from  our  Port- 
land and  Washington  offices  and  have  been 
found  to  be  satisfactory.  The  present  studies 
accurately  reflect  current  watershed  man- 
agement practices.  Through  recent  meetings 
with  the  Forest  Service  we  have  concluded 
that  any  possible  future  vegetative  manip- 
ulation for  runoff  control  would  not  be  a 
substitute  for  but  would  complement  the 
proposed  Impoundment. 

Economic  Analysis  of  the  project  is  based 
upon  a  lOO-year  project  life.  The  total 
annual  beneflts  to  the  various  project  pur- 
poses are  estimated  to  be  $1,393,000.  This 
compared  to  the  estimated  total  annual  cost 
of  $1,178,000  provides  a  beneflt-to-cost  ratio 
of  1.18  to  1.10  using  July  1974  price  levels. 
The  discount  rate  of  3^  percent  used  in 
the  computation  of  benefits  and  costs  for 
the  project  Is  In  acccaxlance  with  the  instruc- 
tions contained  in  the  Water  Resources  De- 
velopment Act  of  1974,  Public  Law  93-251. 
The  annual  cast  Includes  amortization  of 
the  initial  construction  cost  plus  estimated 
annual  operation  and  maintenance  expenses. 
Of  the  Initial  estimated  construction  cost, 
the  Federal  portion  would  be  $26,400,000  and 
the  non-Federal  part  would  be  $151,000,  for 
a  total  of  $26,551,000.  The  Federal  portion 
will  be  reimbursed  $4,423,000  from  irrigation 
and  $104,000  from  municipal  and  Industrial 
water  supply  to  the  City  of  Union. 

The  current  status  Is  that  the  detailed 
planning  studies  are  completed,  some  final 
design  work  has  begun,  and  funds  have  been 
appropriated  by  Congress  to  begin  construc- 
tion. Of  the  funds  appropriated,  $1,389,000 
have  been  expended  as  of  30  June  1975  for 
advance  engineering  and  design,  explorations, 
and  detailed  design  studies.  The  project  is 
Included  In  the  fiscal  1976  budget  for  $200,- 
000  to  continue  detailed  design  studies  for 
the  dam,  outlet  works,  and  fish  hatchery. 

F^lor  to  start  of  construction,  several  local 
participation  contracts  must  be  consummat- 
ed. The  local  Irrigators  wlU  be  signing  con- 
tracts prepared  by  the  Bureau  of  Reclamation 
for  the  storage  of  irrigation  water,  the  City 
of  Union  will  be  sigmng  a  contract  for  750 
acre-feet  of  storage  for  municipal  water  sup- 
ply. Union  County  Court  will  be  signing  a 
contract  for  participation  In  the  recreation 
development,  and  the  Oregon  WUdllfe  Com- 
mission will  sign  a  contract  to  participate 
In  stocking  the  lake  with  trout.  These  con- 
tracts are  all  In  final  stctge  of  preparation 
and  we  do  not  expect  any  problems  in  this 
area. 

In  late  1972  the  Corps  of  Engineers  was 
first  made  aware  that  the  Confederated  Tribes 
of  the  Umatilla  Indian  Reservation  claimed 
fishing  rights  on  Catherine  Creek  as  a  usual 
and  accustomed  fishing  station  reserved  to 
them  in  common  with  citizens  of  the  United 
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states  by  the  Treaty  of  1855.  Discussion  with 
them  over  the  following  two  years  failed  to 
produce  an  agreement  which  would  allow 
the  project  to  proceed.  On  19  December  1974 
they  filed  suit  In  the  UJ3.  District  Court  to 
stop  construction  of  the  project  on  the 
grounds  that  It  would  result  in  an  unauthor- 
ized taking  of  rights  reserved  to  them  by 
the  Treaty.  The  suit  is  still  pending  and  no 
date  has  been  set  for  the  hearing.  The  In- 
dians have  filed  a  motion  for  summary  Judg- 
ment and  the  Corps  of  Engineers  will  respond 
after  the  first  of  September. 

In  any  proposed  water  resource  develeop- 
ment  there  are  adverse  environmental  effects 
which  cannot  be  avoided.  These  Impacts  have 
been  refiected  In  the  final  Environmental  Im- 
pact Statement  which  was  filed  with  the 
council  on  Environmental  Quality  on  15 
Janviary  1975.  It  is  our  conclusion  that  these 
Impacts  are  not  of  sufficient  magnitude  to 
preclude  development  of  the  project. 

Union  County  Water  Development 
Committee  Statement 

Senator  Pack  wood:  My  name  is  Bill 
Howell.  I  am  a  farmer  In  the  Imbler  area. 
I  grew  up  on  a  farm  adjacent  to  the  Orande 
Ronde  River  and  still  operate  the  farm.  I  am 
chairman  of  the  Union  County  Water  Devel- 
opment Committee.  I  will  represent  them  In 
testimony  in  favor  of  the  Catherine  Creek 
Project. 

First,  Senator,  I  want  to.  recognize  the 
support  you  have  given  to  this  project  In  the 
past  and  we  sincerely  appreciate  that  sup- 
port. 

I  will  not  attempt  to  quote  a  lot  of  facts 
and  figures  since  they  are  a  matter  of  record 
In  the  Corps  of  Engineers  Memorandum  De- 
sign and  Environment  Statement.  However, 
I  do  wish  to  give  a  brief  history  of  why  we 
have  a  Catherine  Creek  Project  and  to  Indi- 
cate the  support  that  initiated  this  program 
and  to  reaffirm  that  same  support  and  In- 
terest In  this  project. 

After  the  severe  flood  of  1948  and  In  con- 
sidering the  troublesome  annual  floods,  it 
was  felt  In  the  community  that  something 
should  be  done  in  the  way  of  water  resource 
development  and  management.  With  this  in 
mind  a  public  meeting  was  held  in  1958,  un- 
der the  guidance  of  Ted  Sldor.  Union  Coun- 
ty Extension  Agent.  As  a  result  of  that  meet- 
ing the  Union  County  Water  Development 
Committee  was  formed.  This  committee  con- 
sisted of  all  factions  of  the  county  such  as: 
The  Izaak  Walton  League,  Chamber  of  Com- 
merce, Labor  Group,  City  &  County  repre- 
sentative, and  agriculture  groups.  Their  pvir- 
pose  was  to  represent  county  water  problems 
but  expressly  to  explore  the  possibility  of 
"M\iltl-Servlce  Dams"  on  both  the  Orande 
Ronde  River  and  Catherine  Creek.  In  1961 
the  "Water  Committee"  requested  the  Corps 
of  Engineers  to  do  a  study  of  the  "Orande 
Ronde  Project."  Public  meetings  Indicated 
overwhelming  support.  A  poU  returned  2,500 
In  favor,  with  less  than  1  percent  opposed. 

May  I  emphasize  at  this  point  the  Corps  of 
Engineers  was  requested  by  local  people  to  be 
involved.  They  have  been  most  cooperative 
and  have  considered  local  Interest  through- 
out the  durattlon  of  this  project.  These  are 
some  of  the  reasons  why  we  have  the  Cather- 
ine Creek  Project.  To  reaffirm  the  support  of 
the  community  I  would  point  out  that  to  our 
knowledge  there  has  never  been  a  retrac- 
tion of  the  original  statements  of  support 
or  approval  by  any  group. 

In  our  recent  preparation  for  this  hearing 
It  appears  there  Is  equal  interest  today  as 
when  the  project   was  Initiated. 

MThy  have  the  dam — the  concept  Is  a  m\iltl- 
use  project  to  provide  benefits  to  all  the 
community  as  well  as  surrounding  areas: 

Flood  control— eTtremelj  Important  to 
conserve  some  of  the  most  fertile  and  pro- 
ductive land  in  the  valley,  keep  them  in  pro- 
duction and  provide  pollution  abatement. 

Irrlgaticm — will  provide  supplement  water 
for  an  estimated  18,000  acres.  Irrigation  Is  a 
proven  thing  In  this  valley;  approximately 


30,000  to  35,000  acres  already  being  Irrigated. 
It  Intensifies  the  land  use,  more  production 
of  crops  and  gives  predictability  of  those 
crops. 

Recreation — the  pool  site  when  full  Is  ap- 
proximately 800  surface  acres  and  about  2 ''2 
miles  long.  As  the  report  has  shown,  the 
fishing  i>osslbllltles  should  be  enhanced,  pro- 
viding 32,000  angler  days.  This  is  23,500  more 
than  the  current  usage.  In  addition  the  pool 
will  furnish  boating  and  water  sports  at  a 
convenient  distance  to  the  popiilatlon  center 
In  Northeast  Oregon. 

The  closeness  to  this  kind  of  recreation  Is 
certainly  an  energy  saving  feature.  The  Park 
Program  Is  under  contract  between  the  State 
of  Oregon  and  Union  County.  It  provides 
minimal  but  adequate  facilities  Initially  with 
the  provisions  to  expand  as  demand  is  Justi- 
fied. 

Municipal  Water — City  of  Union  will  con- 
tract municipal  water  from  this  project. 

Pollution  Ahatement — It  should  eliminate 
the  stagnant  pools  left  from  spring  fioodlng — 
also  by  supplying  water  to  Irrigation  users — 
which  reach  to  the  north  end  of  the  valley — 
there  should  always  be  water  In  the  river  bed 
Instead  of  a  drled-up  stagnated  stream  bed. 

These  then  are  some  of  the  benefits  of  the 
dam  and  we  feel  they  do  benefit  all  the  peo- 
ple. 

Present  economic  pressures  and  emphasis 
for  food  production  point  out  the  need  for 
more  land  use  and  the  predictability  and 
dependability  of  production.  This  kind  of 
dependable  agriculture  generates  basic  dol- 
lars providing  economic  side  benefits  to  the 
community,  ee  a  dollar  earned  turns  over 
many  times  before  It  leaves  the  community. 
This  conunlttee  recognizes  recent  opposition 
primarily  from  environmental  groups.  We 
have  been  aware  of  this  opposition  and  care- 
fxUly  reviewed  their  concerns.  However,  there 
have  been  causes  for  different  kind  of  needs 
as  well:  the  need  for  food,  conservation  of 
energy  and  Increased  economic  demands. 

In  considering  both  Issues  It  Is  the  opinion 
of  this  committee  that  the  advantages  of  the 
Catherine  Creek  Project  far  outweigh  any 
disadvantages. 

Furthermore,  we  do  not  consider  the  en- 
vironmental problems  of  significant  nature 
to  Justify  any  alteration  of  this  project. 

There  have  been  numerous  alternatives 
suggested:  Let  me  comment.  One  suggestion 
of  further  diking  and  dredging  for  fiood  con- 
trol. This  has  had  a  thorough  study  by  the 
Corps  of  Engineers  many  years  ago.  The  plan 
was  refused  by  the  landowners  Involved. 
They  felt  the  project  was  too  costly.  It  wasted 
our  water  rather  than  conserving  it  so  It 
could  be  used  beneficially. 

Also,  there  Is  the  posBlblllty  of  lowering 
our  natural  water  table.  It  was  pointed  out 
that  for  about  the  same  cost  we  could  buUd 
a  dam  that  would  provide  fiood  control  and 
at  the  same  time  provide  for  total  use  of  a 
clean  renewable  resource. 

It  is  said  that  wells  are  the  answer  for  our 
irrigation  demands.  The  Bureau  of  Reclama- 
tion has  Identified  certain  areas  in  the  south- 
ern part  of  the  valley  that  would  produce 
wells.  Also  drilling  on  an  individual  basis 
has  proven  water  is  available  In  that  area 
at  a  reasonable  depth  (200  to  400  ft.).  We 
would  encourage  this  kind  of  venture,  how- 
ever, that  condition  does  not  exist  through- 
out the  most  of  the  valley.  The  few  wells  we 
have  are  at  depths  of  1,000  to  1,600  feet  and 
there  la  no  guarantee  of  producing  wells  at 
these  depths. 

These  are  but  two  alternatives  which  we 
feel  are  not  practical;  others  have  been  sug- 
gested but  they  are  even  more  Impractical. 

In  short,  Senator,  we  feel  nothing  substan- 
tially has  changed  In  support  of  this  project 
since  It  was  authorized  in  1965.  In  fact  when 
you  consider  the  emphasis  for  food.  Increased 
land  values.  Increased  values  of  crops,  the 
need  to  conserve  energy,  the  Increased  de- 
mand for  recreational  facilities,  plus  the 
growing  economic  pressures  that  dictate  the 


need  for  a  productive,  stable  economy,  it  is 
quite  reasonable  to  think  that  this  project 
is  more  Justified  today  than  it  was  when  it 
was  authorized  by  Congress  10  years  ago. 
Construction  of  the  Catherine  Creek  Dam  is 
an  Investment  in  the  futiire  economic  and 
recreational  growth  of  the  community. 

Again,  Senator,  thank  you  for  your  past 
support  in  this  project  and  may  we  count 
on  that  support  being  continued. 

Statement  op  PAcmc  Northwest 
Waterwats  Association 

My  name  Is  H.  Calvert  Anderson.  I  am 
Executive  Vice  President  of  the  Pacific 
Northwest  Waterways  Association.  I  appear 
here  in  representation  of  that  Association. 

The  Pacific  Northwest  Waterways  Associa- 
tion Is  a  regional  organization  which  for  42 
years  has  been  concerned  with  the  wise  and 
planned  use,  development  and  conservation 
of  the  water  and  related  land  resources  of 
Washington,  Oregon,  Idaho  and  Montana. 
PNWA  is  an  entirely  membership-supported 
and  membership-controlled  organization. 

PNWA  has  supported  for  several  years  the 
investigations  and  studies  related  to  the  con- 
struction of  the  Catherine  Creek  Dam  and 
Lake.  We  believe  that  its  apparent  multi- 
purpose benefits  Justify  its  addition  to  the 
region's  water  resource  development  program. 

We  are  well  aware  that  the  Irrigation  bene- 
fits, accruing  from  supplemental  water  sup- 
plies m  an  area  now  fully  appropriated,  ac- 
coimt  for  a  share  of  the  economic  gains  used 
to  compute  the  current  1.18  to  1  benefit-cost 
ratio.  We  are  also  aware  that  the  finallzatlon 
of  these  irrigation  benefits  Is  In  abeyance 
dependent  on  the  outcome  of  a  pending  legal 
action.  No  final  decision  on  benefit-cost  can 
be  made  until  the  current  legal  action  is 
settled. 

We  feel,  however,  that  the  fiood  control, 
water  quality  control,  use  of  municipal  and 
Industrial  water  and  recreational  values  do 
exist  and  that  these  Justify  the  continuation 
of  the  project.  All  of  these  will  become  moot, 
however,  if  the  courts  rule  the  project  In  vio- 
lation of  Indian  Treaty  Rights. 

Upstream  storage  of  water  is  becoming  In- 
creasingly Important  In  the  Pacific  North- 
west. Catherine  Creek  Dam  and  Lake  can  be 
one  of  these  upstream  storage  facilities.  The 
effect  of  release  of  water  stored  here  can  be 
a  valuable  addition  to  downstream  power 
plants  and  other  water  uses  dependent  upon 
the  timing  of  releases  to  meet  needs  and 
situations. 

We  realize  the  Importance  of  the  benefit- 
cost  ratio  In  determining  the  economic 
feasibility  of  projects.  We,  however,  have 
often  In  the  past  called  to  the  attention  of 
the  Congress  and  the  Administration,  the 
fact  that  water  resource  developments  are 
the  only  recipients  of  Federal  funds,  appro- 
priated by  the  Congress,  that  are  required  to 
file  such  a  benefit-cost  Justification. 

Senator  Warren  G.  Magnuson  of  Washing- 
ton, speaking  in  Lewlston,  Idaho  on  June  20, 
1975,  emphatically  pointed  out  that  many 
water  resource  projects  when  they  reach  full 
development  return  to  the  local,  state  and 
national  Incomes  benefits  far  in  excess  of 
those  that  could  be  assessed  at  the  time  of 
the  original  consideration.  This  should  be 
kept  In  mind  in  considering  the  long  term 
values  of  a  project  such  as  Catherine  Creek. 

We,  therefore,  recommend  that  the  Cather- 
ine Creek  Dam  and  Lake  Project  be  advanced 
as  expeditiously  as  possible  by  the  U.S.  Army 
Corps  of  Engineers  and  the  U.S.  Bureau  of 
Reclamation,  pending  the  outcome  of  the 
current  legal  action.  It  Is  in  the  Interest  of 
all  concerned— the  Indian  tribes,  the  local 
sponsors,  regional  planning,  Federal  Agen- 
cies and  the  Congress,  that  this  legal  ques- 
tion be  resolved. 

Information  StrBMrrrKD  bt  Nancy  Jonzs 
Eleven  years   ago   my  family  and   I  hap- 
pened onto  Catherine  Creek,  we  elected  to 
take  a  "side  road"  on  our  way  to  the  Wallowa 
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Mountains  after  spending  the  night  In  Baker, 
Oregon.  We  appreciated  the  quality  of  the 
urea,  the  cool,  rushing  stream  and  quiet 
atmosphere  of  the  wooded  State  Park  and 
surrounding  countryside.  In  1968  we  came 
to  make  our  home  in  La  Orande  and  soon 
after  I  learned  of  the  proposed  Catherine 
Creek  Dam.  With  Interest  I  Investigated  the 
purpose  of  the  dam  and  each  year  Eidded  to 
my  file  of  fact,  opinion  and  related  issues. 

I  now  feel  that  the  project  must  be  re- 
evaluated by  the  U.S.  Government  Account- 
ing Office,  in  light  of  substantial  new  infor- 
mation and  law.  Alternatives  to  Flood  Con- 
trol and  Irrigation  In  the  Grande  Ronde 
Valley  must  be  re-examined.  The  Corps  has 
used  poor  comparison  selection  in  the  final 
EIS  for  determining  their  projected  recrea- 
tion benefits,  which  I  will  demonstrate. 

In  early  1975  a  group  of  concerned  citizens 
of  Union  County  organized  to  research  the 
Benefit  to  Cost  Ratio  of  the  Catherine  Creek 
Dam  and  Reservoir  Project.  The  final  EIS 
clearly  Identifies  the  benefit  breakdown  on 
page  1-4,  but  it  takes  a  good  deal  of  time, 
energy  and  patience  to  seek  the  COST  TO 
PUBLIC  breakdown. 

I  reject  the  Corps'  projected  $128,000.00 
annual  recreation  benefit  for  the  following 
reasons : 

1.  The  projected  usage  figure  of  160,000 
visitor  days/yr.  was  determined  by  using 
comparisons  virith  Hlllgard  and  Emigrant 
State  Parks.  (EIS  pg.  8-68)  These  two  parks 
are  visible  from  Highway  US  80  N,  convenient 
stop  oC  points  between  Pendleton  and  La 
Grande.  Catherine  Creek  State  Park  Is  lo- 
cated 22  miles  east  of  US  80  N  and  on  a  state 
(203)  road  that  leads  directly  to  Medical 
Springs,  Oregon  and  back  to  Baker.  Approx- 
imately 50  miles  of  curvy  road  from  Union, 
Oregon  to  Baker  which  no  more  than  160 
cars  travel  per  day. 

2.  57,000  visitor  days  are  projected  by  the 
Corps  for  the  fifth  year  of  planned  develop- 
ment. I  use  the  attached  figures  on  Phillips 
Reservoir  to  demonstrate  the  decrease  in 
usagj  by  the  fifth  year.  Phillips  Is  3X  the 
meximum  sire  of  the  CC  proposed  reservoir 
(Phillips  2,450  surface  acres,  CC  800  sur- 
face acres) .  In  1974  visitor  usage  In  the 
total  area  of  Phillips  reservoir  w£is  half  (50- 
60"",  )  what  It  had  been  in  1971.  the  3rd  and 
peak  fishing  year  for  an  impoundment.  I 
believe  the  unattractive  aspects  of  reservoir 
features;  trash  fish,  stagnant  water,  algae, 
slltatlon,  drawdown  for  Irrigation  use.  are 
self  evideat.  (Illustration:  Corps  may  of  pro- 
posed dam,  reservoir  and  recreation  area  dis- 
playing 500  acres  of  mudflat  during  peak  rec- 
reation and  Irrigation  months.) 

3.  I  have  not  seen  any  study  to  support  the 
Corps'  assumption  that  local  residents  want 
to  trade  a  low  density  recreation  experience 
for  a  high  density  Impoundment  experience. 
With  the  projected  Infiux  of  15.000  overnight 
campers  per  year  as  compared  to  the  1973-74 
overnight  usage  figure  of  2,887  (Oregon  State 
Highway  figure)  the  area  would  lose  a  free, 
imcongested,  quiet  Oregon  State  Park,  deer 
and  elk  would  be  lost  and  displaced,  wildlife 
habitat  lost.' 


at  the  Union  County  Fair,  Aug.  1  &  2  and 
bumper  sticker  display.  I  Include  Mrs.  Jesse 
Turnbow's  letter  with  my  testimony  to  Illus- 
trate local  feeling  for  Catherine  Creek  as  a 
free  fiowing  public  stream. 

5  Attached  to  this  report  Is  a  list  of  the 
available  recreation  areas  In  Union  County. 
There  are  Impoundments  available  for  speed 
boats,  water  skiing,  swimming  and  fishing 
now.  Catherine  Creek  offers  diversity  as  the 
only  State  Park  ta  Union  County  that  ac- 
commodates overnight  and  day  camper  use 
and  retains  a  natural  setting  for  hiking, 
stream  and  fiy  fishing,  Innertubing  on  the 
riffles  and  Just  plain  quiet  enjoyment. 

6.  I  do  not  think  the  effect  of  home  site 
development,  the  impact  of  projected  vaca- 
tion homes  was  discussed  adequately  in  the 
final  EIS.  (one  reference,  pg.  3-24) 

7.  To  my  knowledge  the  Corps  has  not 
projected  the  recreation  enhancement  with- 
out the  dam  over  the  100  year  project  life. 
(In  compliance  with  Senate  Document  #97) 
Currently  the  existing  facilities  are  being  im- 
proved with  flush  toilets  and  10  new  over- 
night camping  spaces. 

When  the  Committee  for  Catherine  Creek 
met  with  Colonel  Conover  and  Corps  repre- 
sentatives from  the  Walla  Walla  District  In 
May,  1975  the  Colonel  said,  "If  the  project 
cannot  stand  scrutiny,  thsn  it  shouldn't 
stand."  I  certainly  agree,  so  let's  send  the 
current  data  in  for  a  G.A.O.  study. 

Thank  you,  Senator  Packwood,  for  holding 
this  Informational  hearing  today. 


4.  Public  interest  in  having  the  CC  project 
re-evaluated  has  been  expressed  with  peti- 
tion slgnitures,  a  newspaper  poll,  a  door  to 
door  poll  In  Union,  an  informative  booth 
display  by  the  Committee  for  Catherine  Creek 


*  It  Is  Interesting  to  note  that  federal 
guidelines  for  all  agencies  have  been  estab- 
lished for  the  permlssable  range  of  values 
per  day  for  recreational  facilities:  $.60  to 
$1.50/day  for  generalized  recreation  (swim- 
ming, boating,  hiking);  $1.50  to  $6.00/day 
for  specialized,  low  density  recreation  (Camp- 
ing facilities,  nature  trails) 

Quantitative  figures  but  never  the  less  they 
demonstrate  a  higher-quality  recreation  m 
low  density  camping.  Engineering  A  Victory 
for  Our  Environment:  A  Citizen's  Guide  to 
the  U.S.  Army  Corps  of  Engineers.  EPA  July 
7,  1971. 


Public  Testimony  Presented  by 
George  Venn 

Senator  Packwood,  the  Committee  for 
Catherine  Creek  was  organized  six  months 
ago  to  study  the  propiosed  Catherine  Creek 
Project  because  we  believed  that  it  was  our 
duty  as  citizens  to  Involve  ourselves  In  deci- 
sions that  permanently  affect  a  stream  which 
belongs  to  us  all.  It  is  acciirate  to  say  we 
have  studied  this  project  more  as  citizens 
who  asked  questions  than  as  citizens  who 
opposed  or  favored  It,  and  It  Is  also  acciirate 
to  say  that  most  of  us  would  resist  the  easy 
and  stereotyped  label  "environmentalist", 
because  It  usually  Is  used  to  dismiss  ques- 
tions and  avoid  points  of  view.  We  have 
sisked  questions  which  we  hope  will  reveal 
the  full  consequences  of  the  Catherine  Creek 
Dam.  In  our  testimony  today,  we  hope  that 
you  will  see  some  of  the  Important  results  of 
our  study,  a  study  made  completely  by  vol- 
unteers with  nothing  to  gain  and  a  free- 
flowing  stream  to  lose. 

Part  of  my  study  of  the  proposed  project 
has  focused  on  some  serious  legal  questions 
which  we  hope  you  will  be  able  to  help  us 
find  answers  for.  Most  of  these  questions  are 
based  on  a  careful  reading  of  the  following 
GAO  document: 

Improvements  Needed  In  Making  Benefit- 
Cost  Analyses  for  Federal  Water  Resources 
Projects,  Comptroller  General  of  the  United 
States,  September  20,  1974  (B-167941). 

The  first  legal  question  Involves  Area  Re- 
development Benefits  claimed  at  $114,000 
annually  for  the  100-year  life  of  the  project. 
In  September,  1974,  the  Corps  told  the  GAO 
investigators  that — 

"It  was  Corps  policy  that  area  redevelop- 
ment benefits  should  not  be  iised  to  Justify 
a  project  which  would  not  be  economically 
feasible."  (p.  10) 

In  our  May  2,  1975,  meeting  with  the  Corps, 
this  point  was  confirmed  by  Mr.  Rook.  Walla 
Walla  District.  Corps  officials  in  the  Portland 
District  told  us  that  inclusion  of  Area  Rede- 
velopment Benefits  was  still  only  an  un- 
official policy  because  It  had  not  yet  been 
approved  by  the  Water  Resources  Council. 

In  spite  of  these  disclaimers  that  Area  Re- 
development Benefits  should  not  be  part  of 
the  actual  cost-benefit  ratio,  the  Walla  Walla 
district  Insists  on  usmg  them  to  Justify  the 
project.  Further,  there  Is  no  evidence  that  a 
study  has  been  done  In  Union,  Baker,  or  Wal- 
lowa Counties  which  would  substantiate  that 


the  Corps  will,  m  fact,  find  the  skilled  labor 
It  needs  for  project  construction  in  this  area. 
The  Corps  Portland  District  agreed  that  the 
percentage  of  workers  that  would  originate 
from  a  local  area  could  not  be  determined 
without  a  study. 

Finally,  Public  Law  89-136  tmder  which 
Area  Redevelopment  Benefits  are  developed 
and  claimed  states  that  projects  like  this  one 
should  assist  an  area  in  achieving  "lasting 
Improvement  and  enhance  the  domestic  pros- 
perity." There  Is  no  evidence  that  this  proj- 
ect win  have  that  effect  here  on  the  labor 
force  employed  at  the  project. 

Is  the  Corps  breaking  its  own  regulations? 
Is  the  Corps  simply  guessing  at  the  number 
of  sklUed  workers  in  the  area?  Is  the  Corps 
Just  using  the  letter  of  the  law  and  avoiding 
Its  spirit?  We  don't  know.  More  Important 
we  don't  know  If  It  Is  legal  for  the  Corps  to 
arbitrarily  select  which  regulations  will  be 
applied  to  the  project  and  which  ones  will 
be  dropped.  Evidently,  the  Corps  will  not  be 
evaluating  the  project  on  the  new  Principles 
and  Standards  adopted  by  the  WRC  In  Octo- 
ber, 1973.  As  taxpayers  and  citizens,  we 
need  to  be  assured  that  choosing  whatever 
rules  suit  the  situation  Is,  in  fact,  legal. 

Secondly,  our  study  of  the  project  has  led 
us  to  believe  that  the  Corps  has  not  compiled 
with  the  requirements  of  fvill  disclosure  of 
alternatives  to  the  Catherine  Creek  Dam  as 
required  by  the  National  Environmental 
Policy  Act.  In  Environm.ental  Impact  State- 
ment Guidelines.  Region  X,  EPA.  April,  1973, 
we  find  the  following: 

"The  most  significant  aspect  of  the  Morton 
decision  is  the  court's  conclusion  that  all 
alternatives  reasonably  available  to  the  Gov- 
ernment as  a  whole  be  discussed— even  if 
some  of  those  alternatives  are  outside  the 
control  of  the  agency  preparing  the  state- 
ment." 

In  our  May  2,  1975.  meeting  with  the  Corps, 
Mr.  Howard  Hogan  told  us  that  "We  could 
add  the  statement  (on  alternatives),  I  guess, 
they've  Just  been  left  out.  I  guess  you  could 
Just  add  the  statements."  (p.  38,  transcript 
of  May  2,  1975,  meeting).  This  omission 
creates  the  misleading  Impression  that  dam- 
ming Is  the  only  solution  In  the  Orande 
Ronde.  Our  committee  research  has  shown 
that  other,  non-structural  solutions  are  also 
available,  but  they  were  not  discussed  by  the 
Corps  for  the  benefit  of  citizens  or  the  Con- 
gress. Thus,  a  false  set  of  choices — dam  or 
no  dam — Is  created  Illegally.  Obviously,  we 
need  to  know  our  choices.  In  other  state- 
ments by  our  conunlttee,  we  have  listed  and 
requested  study  of  S3me  combination  of  the 
following  alternatives: 

1.  Snowpack  management. 

2.  Dikes  and  levees  (for  Catherine  Creek) . 

3.  Groundwater  development. 

4.  Flood  plain  Insurance. 

5.  Flood  plain  zoning. 

6.  Temporary  pumping  stations. 

We  realize  that  no  one  of  these  alterna- 
tives, alone,  would  accomplish  the  same  re- 
sults that  a  permanent  dam  might  create, 
but  we  Insist  that  even  the  dam,  alone, 
might  not  accomplish  what  Is  claimed  for 
It.  We  would  seek  your  assistance.  Senator, 
in  encouraging  the  Corps  to  fulfill  the  legal 
requirement  of  full  disclosure  of  alternatives 
evaluated  on  a  comparable  basis. 

I  would  like  to  quote  once  more  from 
the  GAO  document: 

"Senate  Document  97  defines  benefits  as 
the  Increase  or  gains,  net  of  associated  or 
Induced  costs,  in  the  value  of  goods  and 
services  which  resulted  from  conditions  with 
the  project  compared  to  conditions  without 
the  project.  Proper  application  of  this  cri- 
teria would  have  resulted  in  a  determination 
of  the  specific  or  incremental  benefits  es- 
timated to  l)e  contributed  by  each  project 
purpose." 

This  statement  applies  to  most  if  not  all 
of  the  benefits  claimed  for  the  project  be- 
cause most  of  them  are  not  calculated  on 
analysis  of  conditions  without  the  project. 
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especially  as  those  conditions  are  projected 
for  the  next  100  years.  The  following  lU»t 
describes  those  areas  where  with/without 
analysis  and  flgiires  has  not  been  made: 

1.  Miinlclpal  and  Industrial  water  benefits. 

2.  Recreation  benefits. 

3.  Area  redevelopment  benefits. 

4.  Irrigation  benefits. 

6.  Flood  control  benefits. 

6.  Angler  days  and  hunter  days. 

7.  Animal  unit  months. 

8.  AnadnHHOuB  fishery  and  trout  fishery 
benefits. 

In  almost  all  of  their  statements  and  cal- 
culations, the  Corps  assxmies  a  stagnant  and 
Invisible  future  for  all  of  these  areas  with- 
out the  project  when,  in  fact,  the  area  has 
direct  and  specific  momentum,  even  without 
the  dam. 

I  would  like  to  illustrate  the  Importance 
and  need  to  include  this  kind  of  analysis 
so  that  we  can  all  see  why  it  was  legally  re- 
quired. Por  example,  the  benefit  of  $7,000 
annually  for  Municipal  and  Industrial  Water 
for  Union  was  not  analyzed  on  a  with/with- 
out basis.  If  it  were,  it  would  be  immediately 
seen  that  the  water  now  coming  out  of  the 
creek  for  Union  is  free.  If  an  alternative 
source  suggested  by  recent  engineering 
studies  were  developed,  municipal  wells, 
water  would  be  provided  at  much  less  ex- 
pense to  the  city.  Recent  engineering  studies 
Indicate  that  water  from  the  dam  would  cost 
$35  per  user  per  month  whffe  vrater  from 
wells  would  cost  $16  to  $20  per  user  per 
month.  It  is  also  worth  adding  here  that 
Union  will  probably  be  faced  with  the  in- 
duced cost  of  installing  an  expensive  water 
treatment  plant  (estimated  at  $500,000)  if 
it  continues  to  contract  for  reservoir  water 
while  well  water  can  go  into  the  city  system 
untreated.  With/without  analysis  would  have 
Bhowp  that  the  project  is  costing  the  citizens 
of  Union  thoiisands  of  dollars  for  storage  and 
treatment,  and  that  It  is  of  no  real  benefit 
to  them. 

A  second  example  may  be  sufficient  to  illus- 
trate the  Importance  of  this  with/without 
process  required  by  law.  Irrigation  benefits 
are  also  not  analyzed  on  a  with/without 
basis  projected  for  the  100  year  project  life. 
At  the  present  rate  of  development.  It  is  not 
at  all  unlikely  that  the  majority  of  farms 
In  the  Grande  Ronde  will  drill  wells  for 
sprinkler  irrigation.  This  will  come  partly 
as  a  result  of  the  fact  that  wells  are,  at 
this  point,  cheaper  than  project  water,  wells 
avoid  the  $4,000,000  drainage  cost  applied 
by  the  Bureau,  they  have  no  acreage  limit- 
ation or  federal  contract  associated  with 
them.  There  are  already  115  irrigation  wells 
irrigating  at  least  16.000  acres  in  the  valley, 
and  15  of  those  welU,  probably  more,  have' 
been  drilled  In  the  last  two  years  alone.  All 
evidence  indicates  that  the  ground  water 
resource  has  not  been  developed  here.  If 
the  with/without  analysis  had  been  done, 
it  would  have  been  obvious  to  all  that  most 
of  the  irrigation  benefits  would  have  oc- 
curred without  the  project.  This  statement 
excludes  the  effects  of  the  foUowlng  bene- 
ficial practices  on  production  : 

1.  ASCS  programs. 

2.  potential  new  agricultural  techniques. 

3.  potential  new  crops. 

In  summary,  with/without  analysis  has 
not  been  made  which  would  show  that  many 
of  the  same  benefits  claimed  for  the  project 
Irrigation  woiUd  occur  without  the  project 
at  tremendous  saving  to  the  citizens. 

It  would,  of  course,  be  possible  to  develop 
this  point  further,  but  time  requires  me  to 
summarize  and  conclude.  It  might  be  worth 
adding  at  this  point,  however,  that  flood 
control  benefits  are  the  most  susceptible 
to  this  analysis.  The  recent  high  fiow  of 
1032  cfs  through  Union  on  May  21,  1978, 
with  no  fiooding  in  Union,  exemplifies  this 
problem  of  inadequate  analysis. 

For  these  and  other  reasons  you  will  bear 


today,  we  believe  that  the  project  should 
be  submitted  to  the  QAO  for  a  full  review. 
As  an  impartial  agency,  we  would  assume 
that  their  analysis  would  show  most  com- 
pletely both  the  answers  to  these  leg^  ques- 
tions which  directly  affect  the  benefit-cost 
ratio,  as  well  as  answers  to  questions  raised 
by  other  members  of  our  Committee. 

If  I  am  able,  I  would  be  happy  to  answer 
any  questions  you  might  have  I  Thank  you  I 

Testimony  by  the  Orkoon  Envikonmkntal 

Council 
As  regional  vice-president  of  the  Oregon 
Environmental  Council,  I  wish  to  thank  you 
for  arranging  this  important  meeting.  As 
you  know,  the  Oregon  Environmental  Coun- 
cil is  a  coalition  of  80  conservation,  sports- 
men, planning,  health  and  labor  organiza- 
tions and  over  2.500  Individual  members 
throughout  Oregon.  Larry  Williams,  our  Ex- 
ecutive Director,  has  been  actively  involved 
In  all  public  participation  opportunities  that 
have  been  available  in  the  planning  of  this 
dam. 

Members  of  the  Oregon  Environmental 
Council  have  followed  the  project  over  the 
many  controversial  years  and  through  the 
environmental  impact  statement  process.  In 
our  opinion,  the  Pinal  EIS  did  not  comply 
with  the  National  Environmental  Policy  Act 
because  of  misleading  statements,  omissions, 
and  inaccuracies.  Today,  Senator,  the  Oregon 
Environmental  Council  is  requesting  you  to 
request  a  complete  investigation  of  the  Cath- 
erine Creek  Dam  proposal  by  the  General 
Accounting  Office. 

The  Army  Corps  of  Engineers  did  not  ade- 
quately evaluate  the  present  beautiful  Cath- 
erine Creek  and  her  environs.  In  preparing 
for  today's  testimony,  I  concentrated  pri- 
marily on  the  fishery  resource.  Nowbei« 
could  I  find  where  the  Corps  had  put  a 
value  on  the  present  fishery  resource.  The 
proposed  Catherine  Creek  damsite  Is  located 
within  the  principal  spawning  and  rearing 
area  for  salmon.  Presently  steelhead  trout 
also  spawn  in  the  proposed  reservoir  area. 
Nowhere  could  I  find  the  fact  discussed  that 
this  section  of  the  free-flowing  stream  has 
available  gravel  to  support  several  times  the 
present  spawning  population  of  anadrom- 
ous  fish.  That  means  that  If  anadromus  fish 
could  successfully  negotiate  the  Lower  Snake 
River  dams,  the  free-flowing  Catherine  Creek 
could  support  several  times  the  present  popu- 
lation of  anadromous  flsh! 

The  Corps  has  projected  dollar  benefits  for 
a  hatchery  which  Is  still  a  phantom!  Tele- 
phone cals  to  the  Oregon  Department  of  Fish 
and  Wildlife  and  to  the  US  Pish  and  Wild- 
life service  Just  this  week  revealed  that  they 
do  not  know  the  plans  of  the  presently  pro- 
posed hatchery.  In  spite  of  the  fact  that  the 
responsible  fishery  agencies  do  not  know  the 
details  on  the  hatchery,  the  attached  •  news- 
paper clipping  shows  that  the  Corps  has 
tried  to  open  bids  on  constr\ictlon  of  it.  The 
estimated  $1  to  $5  million  construction  cost 
as  well  as  its  projected  benefits,  must  be  in- 
vestigated. The  Catherine  Creek  and  Grande 
Ronde  dams  have  always  been  criticized  by 
fish  and  wildlife  Interests.  The  law  suit  and 
the  threat  of  another  law  suit  by  conserva- 
tionists are  the  only  reasons  that  the  dam 
channelization,  siltatlon  and  increased  water 
pollution  from  pesticides,  herbicides  and  fer- 
tilization are  not  destroying  the  flsh  rlKht 
now.  " 

The  Phantom  hatchery  and  Its  question- 
able fish  benefits  are  projected  on  the  theory 
of  raising  Chinook  salmon  and  rainbow  trout 
in  the  proposed  Catherine  Creek  reservoir. 
Senator,  reservoir  rearing  of  Chinook  has  not 
been  successful.  It  Is  a  relatively  new  method 
of  anadromous  flsh  propagation  and  cer- 
tainly not  proven  in  eastern  Oregon !  In  fact, 
it  Is  difficult  to  Just  rear  trout  in  eastern 


•Exhibit  A. 


Oregon  if  the  reservoir  fluctuates  over  20%. 
Regrettably,  I  could  not  flgure  out  what  the 
average  acre  feet  fluctuation  woiUd  be,  but  it 
could  fluctuate  69%  between  the  maximum 
and  minimum  pool!  In  addition,  the  Corps 
has  stated  that  "no  release  will  be  made  from 
the  lake  storage  for  the  purpose  of  fishery 
enhancement."  Also,  the  control  of  trash  flsh 
In  the  reservoir  will  definitely  complicate 
and  maybe  destroy  the  questionable  projected 
benefits;  no  mlnlmmn  flows  are  required  by 
law;  their  projected  stocking  rate  far  exceeds 
any  other  reservoir  in  eastern  Oregon;  and 
they  are  evidently  experiencing  difficulty  In 
finding  a  site  and  providing  water  for  the 
hatchery.  The  biggest  flsh  problem  cannot  be 
solved  unless  the  Corps  concentrates  on  re- 
pairing the  damage  other  dams  have  already 
caused.  Unless  the  "Lower  Snake  River  Re- 
port for  Compensation  for  Pish  and  Wildlife 
Losses"  is  funded,  and  the  Lower  Snake  River 
dams  modified  to  prevent  continuing  de- 
struction of  anadromous  flsh.  there  will  be 
no  chance  of  dollar  benefits  from  the  Cath- 
erine Creek  flsh  enhancement  by  1980.  Ac- 
cording to  "The  Snake  River  Salmon  and 
Steelhead  Crisis",  dated  February,  1976.  (Ex- 
hibit C)  "the  runs  of  the  Snake  River  will 
be  unable  to  survive  long  after  1979  unless 
corrective  action  already  initiated  Is  carried 
out  without  delay."  As  the  attached  news- 
paper clipping  (Exhibit  B)  testifies,  two  of 
our  leading  editors  that  have  supported  flsh 
protection  are  now  questioning  if  the  tax- 
payers should  continue  pouring  money  down 
the  dam  rathole  or  not. 

The  Oregon  Environmental  Council  con- 
tends that  fish  and  wildlife  resources  can 
not  be  "mitigated"  by  the  Corps.  We  all 
know  that  the  reservoir  would  destroy  es- 
sential big  game  range  and  fur  bearing  ani- 
mals' habitat.  Lands  are  not  available  that 
could  sustain  the  wUdllfe  that  the  project 
plans  to  dlsplEu:e.  Since  nearby  areas  are 
already  being  utilized  by  other  animals,  some 
animals  would  be  forced  to  move  onto  pri- 
vate agricultural  lands  and  we  are  not  pre- 
pared to  say  good-bye  to  these  animals. 

New  facilities  such  as  summer  homes  and 
recreational  developments  on  adjacent  lands 
would  further  displace  wildlife.  The  Idea  of 
leaving  snags  for  osprey  when  the  multiple- 
use  of  water  oriented  recreation  could  harass 
the  bird  is  pure  folly.  In  addition  to  the 
destruction  of  habitat,  the  losses  from  ani- 
mals trying  to  cross  the  ice  In  winter  and 
from  drowning  are  Just  too  much.  More  in- 
tensive farming  could  result  in  many  square 
miles  of  habitat  loss  to  pheasants.  The  loss 
of  wildlife  is  not  just  a  loss  of  money  and 
hunter  days,  although  this  should  devaluate 
the  proposed  project.  It  Is  a  loss  to  the  qual- 
ity of  life  for  mankind. 

To  siunmarize.  the  Oregon  Environmental 
Council  believe  that  the  General  Accounting 
Office  must  thoroughly  investigate  the  bene- 
fit-cost ratio  claims;  today's  information  on 
fish  and  wildlife  is  only  an  example  of  one 
of  the  questionable  benefits. 

E^HiBrr  A 

[From  the  Pendleton  Bast  Oregonlan, 

July  11,  1974) 

Dam   Contracts   To   Be   Let 

DtTRING   1975 

Contracts  for  construction  jobs  on  pro- 
posed dams  at  Willow  Creek  and  Catherine 
Creek,  and  at  the  existing  McNary  Lock  and 
Dam,  will  be  Issued  during  fiscal  year  1975. 
They  are  associated  with  Arnyr  Corps  of 
Engineers'  Civil  Works  Projects. 

Bids  wUl  be  opened  In  April,  1975  for  a 
Willow  Creek  project  costing  more  than  $10 
million.  The  project  near  Heppner,  includes 
main  dam  clearing  and  relocation  of  water 
lines  aiid  roads. 

At  Catherine  Creek,  southeast  of  Union,  a 
fish  hatchery  costing  an  estimated  $1  million 
to  $5  million  will  be  constructed.  Bids  for 
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the  Job  will  be  opened  in  July,  1975.  Bids 
lor  abutment  stripping  will  be  opened  in 
April  of  next  year. 

At  McNary  Dam,  spillway  flip  lips  and 
traveling  screens  at  the  powerhouse  will  be 
built,  each  project  costing  between  $1  mil- 
lion and  $5  million.  Bids  for  both  projects 
will  be  opened  in  July,  1975. 


Union,  Orec, 
August  n,  1975. 
Hon.  Bob  Packwood, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Packwood:  Is  the  Catherine 
Creek  project  consistent  with  existing  so- 
cial and  economic  priorities? 

It  Is  my  understanding  that  this  hearing 
has  been  called  because  of  the  social  and 
economic  priorities  of  the  project.  Some  peo- 
ple think  that  the  project  is  economically 
and  socially  bad  for  the  area.  For  the  major- 
ity of  the  people  in  the  Union  area,  the 
project  will  offer  many  economic  and  social 
advantages.  Following  are  some  of  the  ad- 
vantages offered  by  the  project: 

I  have  separated  this  presentation  into  3 
sections. 

1.  What  does  it  mean  to  the  area?  Does 
it  serve  a  need?     ■ 

2.  What  is  the  competition? 

3.  What  does  it  mean  to  the  competitive 
balance  between  different  areas  of  use? 

(1)  What  does  it  mean  to  the  area?  Does 
It  serve  a  need? 

1.  Provides  flood  control. 

The  Union  area  has  mid-winter  flooding 
every  few  years  due  to  the  ice  jams.  E^rery 
so  often  the  Union  area  has  flooding  from 
the  spring  run  off. 

2.  Provides  municipal  water. 

The  town  of  Union  hasn't  been  able  to 
find  a  good  supply  of  quality  water  from 
underground  sources  and,  therefore,  has  to 
rely  on  Catherine  Creek.  Every  year  when 
the  flow  of  Catherine  Creek  drops,  the  city 
of  Union  does  not  have  a  water  right  old 
enough  to  supply  it  with  sidequate  water 
for  the  town's  needs. 

3.  Provides  late  summer  irrigation  water 
for  the  area. 

The  area  needs  late  summer  irrigation 
water  badly  to  Increase  crop  production  so 
the  farmers  can  increase  their  income  on 
the  lands  they  farm.  The  area  also  needs 
late  summer  water  to  Irrigate  the  farm  land 
60  the  fall  planted  crops  will  get  a  good 
start  before  the  winter  winds  start.  In  some 
dry  years  many  of  the  farms  have  eroded 
badly  because  the  fall  crops  did  not  get  a 
good  start  before  the  winter  winds  started. 

(2)  What  is  the  competiUon? 

Other  areas  using  the  water  that  originates 
in  oiu"  area. 

California  has  been  trying  to  get  Colum- 
bia River  water  for  years.  If  we  do  not  use 
our  surface  water  we  will  lose  it.  More  sur- 
face irrigation  will  recharge  the  under- 
ground water  for  those  farmers  using  wells. 
Some  of  the  irrigation  wells  have  been  drop- 
ping through  consistent  use. 

Recreation — ^Most  of  the  residents  have  to 
go  out  of  the  county  for  Ashing  and  boating. 
The  reservoir  behind  the  dam  will  provide 
excellent  boating  and  flshing  in  a  beautiful 
mountain  setting.  In  a  time  of  energy  con- 
servation our  own  citizens  will  be  able  to 
find  more  outdoor  recreation  closer  to  home. 
The  majority  of  the  drainage  area  for  the 
Catherine  Creek  drainage  is  above  500  feet 
elevation.  Because  of  this  high  elevation 
Catherine  Creek  flows  at  a  high  rate  until  late 
July  or  early  August.  The  reservoir  won't 
start  its  draw  down  till  this  time  and,  there- 
fore, will  be  at  a  high  level  for  most  of  the 
summer  recreational  season. 

(3)  What  does  it  mean  to  the  competitive 
balance  between  different  areas  of  use? 

1.  It  will  provide  flood  control  plus  stor- 
ing water  for  irrigation  and  recreation. 
,    2.  It  wUl  provide  a  reliable  source  of  mu- 
nicipal water  for  the  town  of  Union  at  an 


expense  that  is  known  instead  of  an  un- 
known expense  from  an  unknown  source. 
3.  It  will  provide  water  for  greater  crc^ 
production  that  will  in  turn  provide  greater 
services  purchased  locally.  It  will  also  pro- 
vide greater  employment.  As  the  land  be- 
comes more  productive  more  labor  will  be 
required  to  take  care  of  the  added  produc- 
tion. 

Sincerely. 

A.  W.  Peters. 

Testimony  for  Friends  of  the  Earth 
(By  Desinna  Crispin) 

I  am  pleased  to  present  testimony  here  to- 
day on  behalf  of  Friends  of  the  Earth,  an  or- 
gsmtzatlon  with  over  27.000  members  in  all 
60  States.  As  our  name  implies,  we  are  vitally 
interested  in  seeing  that  our  earth  and  all  its 
natural  support  systems,  get  a  fair  shake  In 
men's  plans. 

In  the  case  at  hand,  we  feel  that  the  Corps 
of  Engineers,  in  their  Environmental  State- 
ment on  Catherine  Creek  Dam,  has  sinned  by 
omission  many  times  in  the  information  and 
analyses  presented.  The  Corps  wishes  to  Jus- 
tify the  construction  of  a  man-made  struc- 
ture, which  would  benefit  a  relative  handful 
of  farmers,  at  the  cost  of  permanently  alter- 
ing a  free-flowing  stream  and  its  dependent 
ecosystems. 

In  general,  the  Corps  has  assigned  no 
monetary  value  to  many  of  the  amenities  a 
dam  would  of  necessity  destroy,  and  greatly 
overestimates  the  volume  of  water  which 
would  be  controlled.  Furthermore,  the  Corps 
does  not  include  project-induced  costs  in  Its 
benefit-cost  calculations. 

Por  these  reasons,  we  request  that  the  en- 
tire Catherine  Creek  project  be  subjected  to 
a  General  Accounting  Office  study. 

As  an  example  of  an  important  area  com- 
pletely ignored  in  the  Corps'  Statement,  I 
would  like  to  discuss  the  case  of  Ladd  Marsh. 

The  2,419-acre  Ladd  Marsh  Game  Mtmage- 
ment  area  is  located  four  miles  south  of  La 
Grande,  astride  Interstate  SON.  The  Oregon 
Wildlife  Commission  recognized  Ladd 
Marsh's  unique  characteristics  by  acquiring 
it  in  1949.  Three  hundred  acres  of  this  area 
are  further  designated  as  a  wildlife  refuge. 
These  300  acres,  covered  with  water  to  a 
depth  of  two  to  three  feet,  are  the  last  tule 
(a  short  of  bulrush)  marsh  left  in  Oregon. 
Originally,  thousands  of  acres  In  eastern  Ore- 
gon were  covered  with  tule  marshes,  but 
they  have  been  drained  to  create  farmland. 

The  Wildlife  Commission  has  managed 
Ladd  Marsh  refuge  as  a  wildlife  sanctuary. 
Ducks,  geese  and  shorebirds  use  the  refuge, 
as  well  as  raptores  such  as  the  golden  eagle 
and  peregrine  falcons,  an  endangered  species. 
Some  animals  found  there  are  mule  deer, 
mink,  musk  rat  and  raccoon. 

The  Oregon  Natural  Area  Preserves  Ad- 
visory Committee  has  selected  Ladd  Marsh 
as  a  proposed  Oregon  Natural  Area  Preserve 
because  of  its  unique  features.  Ladd  Marsh 
represents  the  only  opportunity  for  the  tule 
marsh  ecosystem  to  be  represented  in  the 
Oregon  System  of  Natural  Area  Preserves. 

Ladd  Marsh  is  located  as  close  as  one  mile 
to  farmland  which  would  participate  in  using 
stored  irrigation  water  from  the  Catherine 
Creek  Dam.  In  the  Bureau  of  Reclamation's 
document,  "Drainage  Appendix,  Grande 
Ronde  Project,  Oregon,"  of  May,  1972,  is 
found  the  only  speclflc  mention  that  the 
Catherine  Creek  project  might  have  some 
effect  on  Ladd  Marsh  (p.  31). 

At  that  time,  the  Bureau  of  Reclamation 
was  proposing  dual  pumping  wells  (for  irri- 
gation and  drainage) .  The  Bureau  had  obvi- 
ously thought  there  might  be  a  problem  with 
water  recharge  of  Ladd  Marsh  due  to  the 
pumping.  However,  before  any  deflnlte  state- 
ment on  the  water-table  lowering  effects  to 
the  Marsh,  the  Bureau  stated  that  "Addi- 
tional data  and  further  study  in  the  prob- 
lems of  well  spacing  will  be  required  for 


definite  plan  report  preparation."  This  addi- 
tional data  and  study  have  never  been  forth- 
coming. 

However,  a  more  recent  development  in 
the  drainage  plans  from  the  Bureau  of  Rec- 
lamation may  be  even  more  threatening  to 
the  continued  existence  of  Ladd  Marsh. 

We  understand  that  the  Bvireau  is  now 
encouraging  participating  farmers  to  build 
drainage  sumps  on  their  land.  In  return,  the 
farmers  would  be  allowed  to  deduct  the  cost 
Of  the  sumps  from  the  cost  of  their  irriga- 
tion contract  water.  This  could  well  accel- 
erate drainage  of  the  Qrande  Ronde  Valley. 

To  date  there  have  been  no  studies,  either 
by  the  Corps  of  Engineers  or  by  the  Bureau 
of  Reclamation,  to  guarantee  that  their 
drainage  proposals  would  have  no  effect  on 
Ladd  Marsh.  Requests  for  information  to 
the  Bureau  of  Reclamation  regarding  their 
sump  proposals  have  gone  unanswered. 

In  view  of  the  unique  characteristics  of 
Ladd  Marsh  as  a  natural  area,  we  feel  that 
this  is  a  serious  omission  in  the  Corp>6'  State- 
ment. We  understand  that  the  Oregon  Wild- 
life Commission  and  the  Flsh  and  Wildlife 
Service  share  a  similar  interest  and  concern. 

Furthermore,  the  whole  question  of  drain- 
age of  the  area  In  order  to  make  full  irriga- 
tion feasible,  is  another  instance  of  the  Corps' 
not  Including  induced  costs  In  their  benefit- 
cost  ratio  calculations. 

The  Corps  and  the  Bureau  of  Reclamation 
acknowledge  that  achieving  proper  drainage 
is  a  problem  in  this  area,  even  at  present; 
and  a  full  irrigation  supply  would  tend  to 
worsen  the  drainage  conditions  throughout 
the  project  area,  as  well  as  raising  the  ground 
water  level.  In  fact,  the  Corps  assumes  that 
"drainage  required  to  sustain  adequate  levels 
of  crop  production  will  be  provided  by  the 
Irrigators"  (p.  3-32)  as  a  prerequisite  to  their 
being  served  Catherine  Creek  reservoir  water. 

Increased  irrigation  water  could  actually 
decrease  crop  yields  if  sufficient  drainage  is 
not  provided.  So,  before  counting  an  annual 
irrigation  benefit  of  $200,000  for  the  dam — 
one  must  somewhere  subtract  the  estimated 
$4  million  the  Bureau  of  Reclamation  says 
it  would  take  to  provide  adequate  drainage. 
Or  get  someone  else  to  pay  for  it. 

The  Corps  plans  no  construction  of  any 
irrigation  or  drainage  works.  This  construc- 
tion would  be  the  responsibility  of  the  irri- 
gation districts;  and  any  Improvements  in 
"existing  water  distribution  facilities  would 
be  the  responsibility  of  the  landowners." 
(p.  3-37) 

Could  it  be  that  in  trying  to  pass  on  the 
costs  of  drainage  to  the  farmers  (in  the  con- 
struction of  sumps),  the  advocates  of  the 
dam  are  employing  em  evasive  tactic  to  im- 
prove their  benefit-cost  ratio? 

This  Is  one  more  reason  why  we  feel  that 
the  entire  Catherine  Creek  project  should  be 
scrutinized  by  the  G.A.O. — which  we  urge 
that  you.  Senator  Packwood,  will  request. 

Thank  you. 

Testimomt  by  Oeosgb  Mkao 
What  you  will  hear,  and  have  already 
heard,  during  this  hearing  will  be  a  series  of 
arguments,  pro  and  con,  droning  on  during 
the  day  about  whether  a  rather  inslgntflcant 
dam  should  be  built  on  a  rather  insignificant 
stream  in  Northeastern  Oregon,  often  treated 
as  a  rather  insignificant  part  of  the  State  of 
Oregon  by  the  more  heavily  populated  por- 
tions of  Oregon.  The  proponents  will  argue 
that  the  dam  will  reduce  the  hazards  of  flood- 
ing, which  will  reduce  the  loss  in  property 
damage,  measured  in  dollars,  in  the  future; 
that  the  dam  will  produce  additional  water 
for  irrigation,  which  will  produce  added  in- 
come, measured  in  dollars,  for  a  small  num- 
ber of  farmers.  In  the  future;  that  the  dam 
will  produce  recreation,  ^rtilcb  will  produce 
added  Income,  measured  In  dollars,  tat  the 
few  merchants  catering  to  tJiat  type  of  busi- 
ness, in  the  future.  So  the  arguments  will 
ebb  and  flow  aroimd  the  familiar  Utany  of 
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the  dam  builders — "Flood  Control,  Irriga- 
tion, Recreation" — all  benefits  In  the  future. 
A  future  which  must  be  better  than  the 
present,  elae  why  would  we  want  to  build  the 
dam?  But  In  all  who  speaks  for  the  past?  Z 
do.  I  speak  for  the  past. 

The  Corps  of  Engineers  has  suggested  In 
public  meetings  that  the  only  reason  that 
they  hear  from  archaeologists  at  meetings 
such  as  this  Is  because  there  is  money  to  be 
had  to  perform  archaeological  work  on  these 
projects.  That  Is  certainly  true.  But  I  do  not 
speak  for  the  dam,  but  against  It.  Archaeol- 
ogists turn  up  at  meetings  of  this  nature  for 
the  same  reason  that  policemen  turn  up 
when  vandals  are  In  a  public  library  tearing 
pages  out  of  library  books,  to  stop  vandalism, 
not  to  Just  make  a  living. 

The  past  of  Eastern  Oregon  Is  almost 
totally  unknown.  We  barely  know  anything 
about  pioneer  history  in  this  part  of  the 
state,  and  it  goes  back  Just  over  a  hundred 
years.  We  know  even  less  about  the  aborig- 
inal history  of  this  portion  of  the  state,  and 
it  stretches  back  10,000-12,000  years. 

The  Corps  of  Engineers  proposes  to  build  a 
dam  and  reservoir  on  Catherine  Creek.  When 
they  are  finished  the  water  backed  up  behind 
this  dam  will  flood  a  considerable  amount 
of  land.  On  this  land  there  are  at  least  ten 
archaeological  sites.  I  have  written  and  sent 
through  the  normal  channels  a  grant  request 
to  run  an  archaeological  project  for  two 
summers  In  order  to  save  one  of  those  pages 
of  the  history  of  Northeastern  Oregon  that 
vandals  are  trying  to  destroy.  It  Is  a  page  of 
history  that  is  of  Interest  not  only  to  archae- 
ologists, but  to  descendants  of  the  first  in- 
habitants of  this  land,  descendants  who  are 
also  worried  about  losing  part  of  their  history 
and  who  are  also  opposed  to  the  building  of 
this  dam  and  reservoir. 

The  rising  and  falling  of  the  impounded 
waters  as  they  are  used  for  Irrigation  will 
destroy  all  archaelogical  sites  within  the 
reservoir,  much  more  thoroughly  than  any 
other  single  imaginable  agent,  including  the 
ever  present  relic  collectors.  I  have  no  con- 
fidence that  if  the  dam  is  authorized  and  the 
required  lands  acquired  for  the  project,  that 
the  Corps  of  Engineers  will  give  me,  or  any 
other  archaeologists,  sufficient  time  to  do  an 
adequate  Job  in  saving  a  non-renewable  re- 
soxirce.  Archaeological  sites  are  non-renew- 
able, each  Is  irreplaceable,  each  Is  unique, 
each  is  priceless.  In  the  United  States  we  are 
losing  10%  of  all  archaeological  sites  a  year, 
the  bulk  of  which  are  being  destroyed  by 
various  types  of  construction  projects  such 
as  this  dam. 

In  Northeastern  Oregon  there  has  been 
done  effectively,  no  work  of  any  significance 
dealing  with  that  10,000-12,000  year  period 
of  time  that  I  mentioned  earlier.  By  the  end 
of  next  summer,  a  graduate  student  from 
Washington  State  University,  with  whom  I 
am  working,  will  produce  the  first  profes- 
sional statement  of  any  type  dealing  with 
this  distant  human  past  in  this  region.  Prom 
preliminary  work  done  to  date,  the  sites  in 
Catherine  Creek  Reservoir  are  too  Important, 
not  measured  in  terms  of  dollars  to  be  gained 
In  the  future,  but  In  terms  of  knowledge  to 
be  gained  about  the  past;  knowledge  that 
once  destroyed  cannot  ever  again  be  acquired. 
I  have  appendaged  to  a  copy  of  this  little 
talk  a  copy  of  the  grant  request  that  I  wrote 
which  goes  into  a  little  more  detail  as  to  why 
the  dam  and  reservoir  will  destroy  the  ar- 
chaeological remains,  a  grant  request  that 
appears  to  now  be  falUng  through  the  Umbo 
of  a  newly  created  governmental  bureaucracy 
called  the  Interagency  Archaeological  Serv- 
ices Office  located  in  San  Francisco,  Califor- 
nia. I  have  also  attached  a  copy  of  my  vita 
so  you  can  answer  the  question:  •'who  la 
this  guy  Mead  that  speaks  about  archae- 
ology?" Thank  you. 


Uniok,   Orec, 
August  IS,  1975. 
Senator  Packwood:  I  am  William  Cooper, 
Union,  Oregon,  a  landowner  in  the  Catherine 
Creek  Irrigation  District.  I  am  for  the  dam. 
I  have  been  hoping,  fighting  and  working 
to  get  the  Catherine  Creek  Dam  all  of  my 
adult  life.  There  are  many   neighbors  and 
friends  who  were  doing  the  same  thing  for 
mnay  years  both  before  and  since  I  began. 
Those   of   us   working   for   the   project   now 
hope  we  live  long  enough  to  see  the  comple- 
tion of  this  project. 

In  1948  I  was  chairman  of  the  committee 
to  consider  a  series  of  channels  to  be  built 
by  the  Army  Engineers  to  waste  the  water 
out  of  the  valley  during  the  spring  season. 
We  considered  the  proposal  for  a  number  of 
years  and  decided  then  neither  we  nor  the 
federal  government  could  afford  such  a 
wasteful  project  for  reasons  too  numerous 
to  mention.  We  do  not  regret  this  decision 
now  and  are  asking  you.  Senator  Packwood, 
to  expedite  the  Catherine  Creek  Dam  proj- 
ect In  every  way  possible. 

In  the  Interest  of  time  let  me  say  I  endorse 
the  stand  of  the  Catherine  Creek  Irrigation 
District.  As  a  citizen  of  Union  County  and  a 
farmer  in  this  area  I  also  believe  the  fol- 
lowing arguments  are  pertinent  to  this  issue : 

As  a  landowner  and  a  farmer  I  know  there 
is  a  difference  between  spending  and  Invest- 
ment. It  is  time  for  the  Federal  Government 
to  invest  In  the  future  of  this  community 
and  I  can  think  of  no  better  way  than  to 
invest  in  a  dam  to  save  the  water  which  is 
now  being  wasted.  Unemployment  Is  high 
in  this  area.  Jobs  would  result  from  this 
project.  This  is  better  than  spending  for  wel- 
fare. 

In  the  past  we  have  produced  mostly  crops 
which  were  in  surplus.  An  investment  in  this 
project  would  give  the  farmers  of  the  area 
a  chance  to  grow  a  greater  variety  of  crops. 
This  Is  better  than  federal  subsidies. 

An  investment  in  this  project  would  give 
a  full  season  water  supply.  I  believe  If  the 
area  were  completely  Irrigated  both  killing 
frosts  in  the  spring  and  fall  and  the  hot 
weather  In  the  summer  would  be  modified 
and  the  growing  season  prolonged.  This  would 
give  us  a  wider  choice  of  crops  and  a  better 
yield  of  all  crops.  Certainly  this  Is  better 
than  food  stamps. 

This  Is  a  free  project  from  the  Federal 
Government's  standpoint.  The  Federal  is  only 
temporarily  loaning  the  money  and  for  a 
short  time. 

There  are  many  ways  the  Federal  Gov- 
ernment will  get  Its  money  back,  and  many 
times  over,  during  the  life  of  this  project 
but  I  will  only  point  out  a  few. 

Inheritance  taxes,  for  Instance.  The  in- 
crease In  land  value  of  farms  wUl  produce 
three  times  the  estate  taxes  to  the  Federal 
Government.  If  18,000  acres,  now  valued  at 
$500.00  per  acre  Increases  to  $1,000.00  we  are 
talking  about  an  increase  of  9  million  dollars. 
As  you  know  the  rate  of  estate  taxes  more 
than  triples  when  the  value  of  the  estate 
doubles.  This  does  not  take  Into  consider- 
ation the  extra  value  in  the  estate  because  of 
irrigation  and  equipment  and  machinery 
which  Increases  the  tax  take  even  more  .  .  . 
perhaps  even  quadruples. 

How  about  the  extra  Income  tax  collected 
annually  and  the  transportation  tax  collected 
from  railroads,  truck  lines  and  air  lines? 
Certainly  we  could  go  on  all  day  enumerat- 
ing extra  taxes  to  be  collected  as  a  result  of 
the  Federal  Investment  In  this  project  but 
In  the  interest  of  time  and  because  this  is 
harvest  season  and  many  of  us  should  be  In 
the  fields  I  will  be  more  brief  than  this  oc- 
casion should  warrant. 

The  Catherine  Creek  Dam  project  could 
be  an  outstanding  example  of  federal  In- 
vestment In  the  country's  future  rather  than 


spending    us    Into    a    socialized    bankrupt 
society. 
We  thank  you  . . .  and  let's  go. 

Testimony  by  Royal  Wiij)e,  Farmer,  Presi- 
dent OP  Catherine  Creek  Irrigation 
District 

I  have  spent  all  my  life  near  or  on 
Catherine  Creek,  as  a  boy  on  my  father's  farm 
and  as  a  farmer  for  myself.  We  have  always 
had  problems  with  flooding,  as  long  as  I  can 
remember.  We  would  try  to  clean  the  creek 
channel,  dike  the  best  we  could  with  the 
equipment  we  had. 

After  farming  for  myself  I  continued  this 
same  practice  and  adding  a  little  more  as  I 
could.  The  task  was  getting  too  great  for  one 
farmer  to  handle  so  when  the  Soil  Conserva- 
tion District  was  formed  several  of  us  farmers 
pooled  together  to  have  dikes  made  on  each 
side  of  the  creek.  This  was  not  successful  for 
all  farmers  couldn't  participate  for  one  rea- 
son or  another.  We  consulted  the  Corps  of 
Army  Engineers  for  advice  and  possible  help. 
This  was  given  us.  And  we  found  out  that 
our  valley  was  very  flat  and  to  handle  the 
spring  runoff  each  year  our  diking  project 
would  be  quite  an  undertaking. 

Our  valley  is  approximately  37  miles  as  the 
crow  flies,  but  to  get  Catherine  Creek  water 
out  of  the  valley.  It  winds  around  the  valley 
traveling  some  55  miles.  So  there  Is  110  miles 
of  dikes  to  buUd  and  maintain.  Which  In 
itself  is  a  costly  task. 

We  then  decided  that  all  we  were  doing 
was  building  a  freeway  to  ship  our  most 
valuable  resource  out  of  the  valley,  and  still 
leaving  us  without  any  water  for  later  use. 
This  is  when  we  decided  to  go  to  some  form 
of  storing  this  water  for  use  later  in  the  sum- 
mer months.  Out  of  this  we  have  the  present 
Catherine  Creek  Dam  project,  which  Is  a 
multipurpose  storage  project. 

On  Dec.  2,  1964,  a  petition  was  signed  by 
some  56  farmers  totaling  18,000  acres  for 
supplementary  water  from  this  dam.  Cath- 
erine Creek  Irrigation  District  was  formed 
for  the  purpose  of  bargaining  with  the  Bu- 
reau of  Reclamation  for  this  water.  Negotia- 
tions are  underway  at  this  time  for  a  con- 
tract for  this  water.  Also  other  districts  are 
formed  and  are  Interested  in  this  water. 

Due  to  pressures  on  the  agriculture  indus- 
try at  this  time  our  taxes,  operating  costs, 
and  etc.,  we  can  no  longer  farm  as  we  used  to 
several  years  ago.  We  used  to  say  well,  we'll 
summer  fallow  this  field  and  plant  In  the 
fall.  We  have  to  have  all  land  Into  production 
to  make  it  pay.  We  need  year  around  use  of 
water  to  be  able  to  carry  this  out. 

This  year  (1975)  we  had  above  normal 
snow  pack  in  the  mountains,  and  weather 
conditions  good  for  spring  runoff,  yet  many 
acres  were  fiooded,  great  damage  done.  Yet 
on  the  29th  day  of  July  water  was  so  low,  at 
my  ranch  a  dam  was  put  across  Catherine 
Creek  to  raise  water  to  level  for  our  Irriga- 
tion pumps.  In  August  water  will  be  so  low 
no  water  available  only  to  few  priority  rights. 
All  practical  purposes  dry. 

We  hear  much  said  about  so  few  benefiting 
from  this  project  but  nothing  ever  said 
about  the  portion  allotted  to  M&I  and  Irri- 
gation must  be  paid  back  in  full  through 
cost  of  the  water  used. 

Testimony  by  Robert  Evenson,  District 
Manager,  General  Telephone  Co.  op  the 
N.W. 

I  support  the  construction  of  the  Catherine 
Creek  Dam.  The  economic  growth  and  well 
being  of  Union  County  U  dependent  upon 
an  Infusion  of  new  capital  Into  our  economy. 

This  project  will  provide  a  great  initial 
impact  on  the  local  economy  through  con- 
struction payroll  as  well  as  materials  and 
supplies  purchased  locally.  With  the  current 
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high  employment  rate  In  Union  County,  this 
project  is  a  necessity. 

The  beneflts  to  be  gained  from  placing 
additional  farmland  under  Irrigation  can  add 
a  great  deal  to  Union  County  productivity  in 
the  field  of  agriculture. 

Projects  of  this  type  will  be  necessary 
whenever  possible  If  we  are  to  continue  in 
providing  food  In  this  country  and  to  the 
rest  of  the  world. 

The  flood  control  capability  of  this  project 
will  result  In  saving  of  farmland  from  erosion 
and  reduce  the  amount  of  sUt  and  debris 
entering  the  river  systems.  This  will  have  a 
positive  effect  on  the  fisheries  of  this  river 
system  as  well  as  saving  many  acres  of 
farmland. 

This  project  Is  not  designed  for  the  genera- 
tion of  electricity.  However,  the  storage  and 
timely  release  of  water  will  add  to  the 
hydro-electric  capabilities  of  the  power 
generating  dams  in  the  Columbia  River 
system. 

The  use  of  stored  water  to  supplement  the 
water  supply  for  the  city  of  Union  will 
eliminate  water  shortages  and  assure  a  supply 
of  water  for  future  residential  and  industrial 
development. 

The  recreational  possibilities  of  this  project 
are  a  bonus  to  Union  County  both  In  attract- 
ing recreational  dollars  and  In  providing 
recreational  facilities  for  local  residents. 
Residents  of  this  county  must  now  travel 
75  to  100  miles  to  enjoy  boating  activities. 

In  summary  I  say  that  the  many  positive 
aspects  of  this  project  make  It  one  that  will 
have  a  good  affect  on  Union  County  In  many 
ways  now  and  in  the  foreseeable  future. 

I  urge  that  you.  Senator  Packwood.  provide 
your  supptort  to  remove  the  legal  obstacles 
to  allow  this  project  to  get  underway. 

Thank  you. 

Statement  of  Ernest  J.  Kirsch,  Union 
County  Extension  Agent  Oregon  State 
University  Extension  Service 

I  am  Ernest  J.  Kirsch.  Union  County  Ex- 
tension Agent,  representing  Oregon  State 
University  Extension  Service.  I  am  a  gradu- 
ate of  Oregon  State  University  In  Agricul- 
tural Engineering,  have  a  Masters  Degree 
from  Purdue  University  in  Agricultural 
Economics  and  have  done  post  graduate  work 
at  Iowa  State  Unlverstly  and  Colorado  State 
University. 

I  have  served  as  Union  County  ETxtension 
Agent  and  Staff  Chairman  for  the  past  10 
years. 

The  Oregon  State  University  Extension 
Service  has  been  active  in  working  with  the 
people  of  Union  County  In  resource  develop- 
ment for  60  years.  The  Extension  Service  is 
8  unique  cooperative  program  involving  Fed- 
eral, State  and  County  governments.  Funds 
for  oiir  program  are  dependent  upon  support 
of  the  U.S.  Department  of  Agriculture,  Ore- 
gon State  Legislature  through  Oregon  State 
University  and  the  Union  County  Court. 

We  work  with  an  Extension  Advisory 
Council  and  numerous  committees  and  orga- 
nizations in  the  county.  The  Union  County 
Extension  Advisory  Council  Involves  15  busi- 
nessmen, farmers  and  homemakers.  That 
group  has  unanimously  supported  the 
Catherine  Creek  Project  and  has  requested 
that  the  Union  County  Extension  Staff  as- 
sist in  any  way  possible  to  encourage  early 
construction  of  the  Catherine  Creek  Project. 

My  predecessor,  Mr.  Ted  Sldor,  who  Is  now 
Assistant  Director  of  the  Oregon  State  Uni- 
versity Extension  Service  at  Corvallls,  worked 
extremely  hard  on  this  project.  He  was  sent 
by  the  citizens  of  Union  County  to  Wash- 
ington, D.C.,  in  1965,  to  testify  before  Con- 
gressional Committees  to  support  authoriza- 
tion of  the  Grande  Ronde  and  Catherine 
Creek  Dams.  In  1966,  he  was  again  sent  to 
Washington,  to  support  a  funding  request 
for  preconstructlon  planning  of  these 
projects. 


Others  on  your  program  will  present  the 
facts  regarding  the  Catherine  Creek  Project. 
The  economic  and  social  benefits  are  well 
documented.  I  wish  to  briefly  discuss  a  few  of 
these  I  think  are  particularly  Important. 

Soil  and  Water  conservation  has  been  a 
major  activity  of  Extension  educational  pro- 
grams throughout  the  United  States.  This 
project  will  conserve  water  and  reduce  the 
waste  of  this  imptortant  natural  resource.  It 
will  also  have  a  major  Impact  on  soil  erosion 
by  providing  moisture  for  establishing  need- 
ed winter  ground  cover. 

The  Bureau  of  Reclamation  estimates  the 
gross  production  will  Increase  on  the  order 
of  $775,000.  Dr.  Fred  Obermiller,  Oregon 
State  University,  is  now  conducting  a  new 
study  of  agricultural  beneflts  and  he  has 
advised  that  Increased  agricultural  produc- 
tion could  be  as  much  as  $1,726,000.  I  would 
like  to  point  out  that  these  flgures  are  for 
direct  production  benefits.  The  community 
generally  beneflts  over  2  to  21/2  times  from 
every  one  dollar  generated.  Using  the  con- 
servative figure  of  2  times,  the  irrigation 
phase  of  the  project  will  provide  additional 
push  of  $l>/2  million  to  $3y2  million  annually 
to  our  economy. 

The  same  criteria  could  be  used  for  the 
30,000  acres  that  will  receive  some  protection 
from  fioods.  The  increased  production  as  a 
result  of  this  protection  will  generate  sec- 
ondary benefits  that  are  not  computed  In  the 
benefit  to  cost  ratios. 

I  want  to  add  that  farmers  will  not  get 
the  lull  benefit  of  any  of  these.  There  will  be 
Increased  costs  of  fertilizer,  irrigation  ex- 
penses, harvest,  etc.,  to  produce  the  addi- 
tional bushels  of  grain,  tons  of  alfalfa  and 
pounds  of  beef. 

I  would  like  to  recount  some  of  the  Ex- 
tension activities  in  connection  with  this 
project. 

The  Union  County  Extension  Advisory 
Council  and  the  Extension  Service  sponsored 
long  range  planning  conferences  In  1924, 
1936,  1946,  1958  and  1968.  I  have  c<^les  of 
the  1958  and  1968  reports  which  I  would  like 
to  have  you  enter  into  the  record. 

In  each  case  the  Extension  agents  sat 
down  with  an  adv.isory  committee  to  identi- 
fy as  many  as  200  Individuals  to  serve  on  sub- 
committees to  develop  long  range  plans.  10 
years  or  more,  for  the  county.  In  1958,  the 
report  states,  "The  shortage  of  late  season 
water  for  irrigation  limits  crop  and  livestock 
enterprises.  Upstream  storage  would  remedy 
this."  The  report  further  states,  "We  recom- 
mend the  irrigation  be  expanded  in  the 
county  from  either  upstream  storage  or  un- 
derground water,  which  ever  Is  cheaper,  and 
that  a  complete  ground  water  study  be  made 
by  the  U.S.  Geological  Survey."  They  also 
stated,  "Upstream  storage  on  Catherine 
Creek  and  Grande  Ronde  River  would  be  pro- 
hibitive if  financed  by  irrigation  alone," 
and  they  recommended  "that  the  major  por- 
tion of  the  cost  of  the  storage  be  charged  to 
industry,  flood  control  and  recreation."  It 
was  at  that  time  that  a  multl -purpose  proj- 
ect was  considered. 

As  a  result  of  the  1958  report  Mr.  Ted  Sldor 
who  was  then  County  Extension  Agent  In 
Union  County  worked  with  an  Interested 
group  to  organize  the  Union  County  Water 
Development  Committee.  That  committee 
Identified  Catherine  Creek  Dam  as  a  major 
project  to  support  in  the  Grande  Ronde  Val- 
ley. They  did  this  only  after  careful  study. 

Working  with  the  County  Court  they  em- 
ployed Oregon  State  University  to  conduct 
a  research  study  on  the  economic  benefits 
of  irrigation.  They  asked  the  Corps  of  En- 
gineers to  further  study  flood  control  bene- 
fits. The  County  also  Joined  with  Wallowa 
and  Baker  counties  and  employed  Larry 
Smith  and  Associates  to  conduct  an  eco- 
nomic study  of  the  region.  The  committee 
also  arranged  for  Mr.  Hampton  of  the  U.S. 
Geological  Survey  to  make  a  complete  study 
of  the  ground  water  resources. 


Others,  today,  will  detail  the  activities  of 
this  committee  which  included  sending  dele- 
gates to  Washington  to  testify  at  hearings 
and  working  with  state  officials.  Corps  of 
Engineers,  Bureau  of  Reclamation  and  many 
other  agencies  to  assure  that  the  project 
would  meet  the  needs  of  the  people  of  Union 
County.  It  was  a  direct  result  of  their  efforts 
that  the  Catherine  Creek  Dam  was  author- 
ized in  1965. 

In  1968,  we  held  another  Long  Range 
Planning  Conference  in  Union  County.  The 
publication  which  I  am  submitting  in  the 
record  is  entitled,  "A  Blueprint  for  Progress." 
It  was  published  following  more  than  100 
meetings  of  34  planning  comnllttees  involv- 
ing 200  Union  County  citizens.  Senator,  I 
would  like  to  report  that  at  that  time  not 
one  person  raised  objections  to  the  Catherine 
Creek  Dam. 

I  would  like  to  read  six  of  the  recommen- 
dations of  the  Water  Development  Commit- 
tee which  was  then  adopted  by  a  countywide 
conference  Involving  several  hundred  people 
February  28  and  29,  1968.  in  La  Grande. 

1.  "The  development  of  our  water  re- 
sources, making  optimum  use  of  these  re- 
sources should  be  completed  as  rapidly  as 
possible. 

2.  "The  county  should  expand  its  support 
wherever  necessary  to  bring  about  the  early 
utilization  of  water. 

3.  "Full  irrigation  at  a  cost  based  on  pres- 
ent crops  of  wheat,  peas,  grass  seed,  pasture 
and  alfalfa  should  be  developed. 

4.  "Early  construction  of  Catherine  Creek 
and  Grande  Ronde  dams  Is  needed  to  develop 
fully  the  agricultural  potential  of  the  Grande 
Ronde  Valley. 

5.  ■These  multipurpose  dams  will  also  pro- 
vide needed  flood  control,  recreation.  Indus- 
trial and  municipal  beneflts  to  the  valley. 

6.  "Water  resource  committees,  chambers 
of  commerce,  farm  organizations  and  other 
interested  groups  should  work  together  to 
promote  the  investigation,  planning  and 
construction  of  all  economical  feasible  water 
development  projects." 

Senator,  I  believe  the  development  of  the 
Catherine  Creek  Dam  Project  Is  an  excellent 
example  of  how  all  segments  of  citizenry  can 
get  together  on  a  Federal  project.  It  has 
Involved  people  In  Industry,  labor,  agricul- 
ture, business,  sportsmen,  and  recreatlonlsts, 
working  with  their  county,  city,  state  and 
federal  officials. 

As  the  Union  County  Extension  Agent  rep- 
resenting Oregon  State  University  in  La 
Grande,  I  want  to  congratulate  the  people 
of  Union  County  for  their  continued  leader- 
ship in  planning  full  development  of  the 
resources  of  the  area  to  meet  the  needs  of 
our  community  and  our  country.  They  de- 
serve special  recognition  for  the  many  hours 
of  voluntary  help  that  they  have  given  to 
making  Union  County  a  better  place  to  live. 

I  want  to  thank  the  Senator  for  an  invi- 
tation to  appear  at  this  hearing  today.  I  will 
be  most  happy  to  answer  any  questions  you 
might   have   about   the   agriculture    in   the 


Testimony  by  John  N.  Groitpe,  Economic 
Development  Specialist  With  the  Oregon 
Department  of  Economic  Development 
The  Oregon  Department  of  Economic  De- 
velopment recognizes: 

1.  That  environmental  protection  and  a 
balanced  economy  are  of  great  Importance  to 
all  Oregonians;  and  that  these  goals  are  not, 
and  cannot  be  permitted  to  become,  mutu- 
ally exclusive. 

2.  That  a  program  of  balanced  economic 
growth  and  development  Is  necessary  to  cor- 
rect an  existing  imbalance  in  the  geographic 
distribution,  quality  and  quantity  of  eco- 
nomic activity  within  the  state. 

3.  That  the  current  Imbalance  in  the  geog- 
raphy of  economic  health  that  exists  between 
the  metro  and  rural  areas  Is  demonstrated 
m  the  rural  and  less  developed  regions  of  the 
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state  by  m&rkedly  lower  levels  of  personal 
Income  per  capita,  fewer  community  services, 
restricted  tax  base,  narrow  economic  base, 
and  high  outmlgratlon  of  young  people  and 
higher  chronic  and  cyclical  unemployment 
rates. 

4.  That  properly  planned  and  properly  dis- 
tributed economic  growth  can  help  maintain 
and  improve  the  total  environment  by 
broadening  the  tax  base  so  that  more  and 
better  services  can  be  provided  to  all  citizens. 

5.  That  Oregon  cannot  offer  an  attractive 
future  to  its  own  youth  unless  additional 
Jobs  are  made  available  through  the  expan- 
sion of  existing  Industry  and  the  location  of 
new  Industries.  Without  these  additional  In- 
dustrial payrolls  the  state  may  suffer  a  mi- 
gration of  Its  youth  and  continuing  decline 
of  many  of  the  smaller  communities. 

6.  That  Oregon's  clean  air.  Its  streams  and 
forests,  its  varied  regions  and  mountains  and 
Its  vast  natural  beauty  are  in  themselves  an 
economic  asset  and  an  Incentive  to  Industry; 
and  that  a  sound,  balanced  economy  in  a 
well -protected  environment  are  worthy  and 
compatible  goals. 

We  sincerely  believe  that  the  comprehen- 
sive planning  which  has  been  underway  for 
many  years  has  shown  the  Catherine  Creek 
Dam  Project  would  be  a  valuable  multl-pur- 
pos©  project  for  eastern  Oregon.  The  con- 
tinuing economic  growth  of  this  section  of 
rural  Oregon  Is  based  on  sound  and  compre- 
hensive development  of  our.  .land  and  water 
resources. 

Like  most  of  the  state  of  Oregon,  we  have 
for  many  years  been  dependent  on  the  forest 
products  Industry  for  a  large  share  of  our 
primary  Jobs.  Because  of  automation  and  in- 
creasing shortages  In  our  available  timber 
stands  we  face  the  probability  of  fewer  Jobs 
related  to  forest  products  In  succeeding 
years.  Fortunately  irrigation  projects  and  in- 
creased production  of  food  products  has  en- 
abled us  to  bring  many  Jobs  on  the  line 
through  food  processing. 

The  citizens  of  this  area  deserve  the  rec- 
reational opportunities  which  would  be  pro- 
Tided  by  the  project.  Many  of  us  have 
traveled  great  distances  to  similar  reservoirs 
which  have  added  so  much  to  the  quality  of 
life  m  other  areas  of  eastern  Oregon.  With 
due  respect  to  all  social  and  environmental 
factors  Involved  we  feel  the  economic  stimu- 
lus that  will  be  provided  by  the  Catherine 
Creek  Dam  Project  would  have  far  reaching 
effects  to  one  of  the  great  scenic  areas  of  the 
Pacific  Northwest. 

Our  field  of  economic  development  Is  con- 
cerned with  Improving  the  quality  of  life 
through  the  development  of  productive  em- 
ployment opportunities.  Site  selection  teams 
from  prospective  industries  ask  many  ques- 
tions about  the  recreational  potential  of  an 
area.  The  promise  of  a  contented  and  pro- 
ductive labor  force  Is  one  of  our  most  effec- 
tive tools  in  selling  rural  Oregon  to  our 
clients. 

Let's  get  on  with  the  Job.  The  Catherine 
Creek  Dam  wlU  make  this  beautiful  area  an 
even  greater  place  to  live. 

Hells  Canton 
Preservation  Council,  Inc., 
Clarkston.  Wash.,  August  IS,  1975. 
To  Senator  Robert  Pack  wood. 
Re  Information  to  support  deauthorlzatlon 
of  Army  Corps'  projects. 
Senator  Bos:    May   I   document  my   deep 
appreciation  that  you  are  Investing  some  of 
your  vacation-time  to  this  meeting? 

Tour  willingness  to  grant  us  this  opportu- 
nity to  provide  some  facts  in  support  of  the 
prohibition  ot  Catherine  Creek  project  Is 
especially  reassuring ! 

I  say  this:  Because  at  the  end  of  April, 
this  year,  I  received  an  alert  from  environ- 
mental coUeagues  in  Portland  asserting  that 
some  of  yovir  constituents  here  In  LeOrande 


had  Just  heard  a  press  releaise  from  your 
office,  stating  that  you  "supported  every  dam 
project  In  Oregon" ! 

Your  presence  here  today  will  help  to 
rebut  that  concern  of  mine  for  your  support 
of  Catherine  Creek  Dam ! 

Because  I  am  a  lay  citizen,  and  not  an 
environmental  scientist,  I  wish  to  submit  two 
courses  of  evidence  for  denying  the  Cath- 
erine Creek  project: 

One:  WUl  be  published  articles  and  per- 
sonal letters  which  state  better  than  can  I — 
my  convictions  and  facts  against  the  Cath- 
erine Creek  project. 

Two:  My  other  channel  of  evidence  will 
be  my  own  personal  observations  and  ex- 
periences of  the  Grande  Rondo  River  as  a 
unique  recreation  and  environmental  re- 
source. 

First,  may  I  submit  excerpts  from  an  ex- 
cellent article  published  in  the  Reader's 
Digest,  titled  "Crisis  on  Our  Rivers"  which 
"wraps  It  all  up"  and  lays  it  on  the  line 
about  why  the  Corps  Is  raping  the  remain- 
ing natural  rivers — and  how  the  Corps  Is 
hoodwinking  the  public  and  persuading  the 
Congress  in  the  Corps'  self-serving  programs. 

May  I  read  a  few  of  these  points — they  are 
my  convictions,  couched  in  the  words  of 
longtime  documentary  writer,  James  Nathan 
Miller. 

(As  I  progress  through  the  Reader's  Digest 
article,  I  will  insert  letters  and  opinions 
referring  to  the  Catherine  Creek  project, 
which  demonstrate  the  same  truth  as  exam- 
pled  in  the  RD  article.)  (These  are  num- 
bered:  "Ref.  No.  1"  .  .  .:) 

REFERENCES 

No.  1:  Letter  by  G.  Venn:  Points  No.  13. 

No.  2:  Leter  to  A.  O.  Oard,  Supervisor, 
Wallowa-Whitman  National  Forest. 

No.  3:  Letter  from  K.  S.  Hauter,  WW*N.  P. 
Hydrologlst,  re:  Catherine  Creek  project 
alternatives  to  flood  control  by  vegetation 
control. 

No.  4:  "The  Rare  Rivers  Are  Disappearing!" 
editorial  In  Lewlston  Morning  Tribune  (ap- 
plicable to  dams  on  Ronde) . 

No.  5:  "Channelize  .  .  .":  See  Part  1  of 
OE  Council's  testimony  before  House  and 
Senate  Appropriations  Committees  on  Pub- 
lic Works,  April  29,  1976  (p.  1),  "dam  will 
open  way  for  channelizing  Grande  Ronde  . . ." 

No.  6:  Letter  from  Gerald  Jayne,  Idaho 
Palls,  president  of  Idaho  Environmental 
Council  with  points  to  puncture  the  Corps' 
rationale  for  Catherine  Creek  project. 

No.  7:  Letter-directive  from  UJS.  Pish  & 
Wildlife  Assistant  Director  (under  Nat  Reed, 
soon  after  his  appointment) : 

Directs  reevaluatlon  and  review  of  all  au- 
thorized but  yet-unstarted  projects — the 
Ronde  being  a  good  example. 

NOTE 

This  directive  was  Ignored  by  the  N.w. 
U8P  &  WL  regional  director,  when  he  loith- 
drew  be/ore  its  being  published  a  report  by 
the  Service  dated  March  1973,  in  which  it 
concludes  that  the  Catherine  Creek  project 
can,  In  no  way,  mitigate  the  damage  and 
loeaes  in  wildlife  and  fisheries  that  the  dam 
and  project  will  effect.  (This  was  In  defiance 
of  the  Services  directive  to  "reevaluate 
projecU.") 

(O.  Venn  has  a  copy  xeroxed  from  the 
Tussing  copy — only  one  available,  as  copies 
were  called  In  and  denied  by  NW  region 
P&WLS.) 

Reference  No.  8:  Letter  to  W.  E.  Slvley  of 
Corps:  claiming  the  Corps  states  excessive 
flood  control  benefits  from  the  CC  project: 
By  G.  Venn,  Committee  for  CC,  LeOrande 

Reference  No.  9:  Congress  Is  persuaded  by 
Corps  to  support  projects. 

Phase  Two  of  my  Testimony  offers  some 
personal  observations: 

No.  1 :  Use  of  the  Ronde  Is  priceless — as  a 
family,  no-cost,  small-raft  float  stream;  this 


use  is  increasing  every  year — and  Is  unique 
in  the  area: 

Two  clippings:  Lewlston  Morning  Tribune: 

Reports  and  photoe  by  A.  Tussing,  Indica- 
tive of  raft-trips  which  she  helped  organize 
and  particlpate-ln,  to  publicize  Ronde  as 
prime  recreation  stream  and  outlng-oppor- 
tvmlty,  for  families  with  minimal  equipment 
and  In  local  area. 

(CUps  No.  1  and  No.  2) 

Evidence  that  recreation  on  such  a  nat- 
ural stream  is  appealing  to  Congressmen: 

No.  3:   Letter  from  Sen.  McGovern 

No.  4:  Spokane  Dally  Chronicle  clip:  col- 
iman  stating  opposition  to  Ronde  dams:  by 
P.  Roskelley 

No.  6:  Letter  from  environmental-docu- 
mentary film  maker,  stating  that  Corps 
allowed  little  press  coverage  of  CC  project — 
this  was  also  true  In  Lewlston:  (see  editor's 
letter,  as  No.  6) 

NOTE 

In  this  year  (1975)  run — fioat  trip  of  Ronde 
by  45  citizens,  in  early  June,  the  trip  was 
filmed  by  KIRO-TV  Seattle,  and  a  copy  of  the 
film  Is  available  from  the  Washington  State 
Game  Dept.  L:  contact  Dick  Boldlng.  I  &  E. 
Section.  Olympla 

No.  6:  Personal  letter  to  Tribune,  protest- 
ing its  lack  of  coverage  on  the  CC  project — 
draws  a  hot  personal  denial  from  editor 
(otherwise  a  friend  of  A.  Tussing!) .  This  con- 
firms that  the  Corps  has  persuaded  Tribune: 
..."...  the  CC  project  Is  too  far  removed 
from  here  to  be  of  any  consequence  to  your 
readers":  a  similar  statement  was  made  to 
A.  Tussing  by  Col.  Richard  Connell,  then- 
Dlst.  Engineer,  Walla  Walla,  at  public  meet- 
ing (about  area  projects,  held  late  in  1973, 
in  Lewlston). 

Pact  Is:  If  CC  dam  is  allowed.  It  will  estab- 
lish the  schedule  that  will  lead  to  subsequent 
projects,  to  dam  the  entire  Ronde. 

Clip  No.  7:  Column  by  P.  Peterson  in 
Teamsters  publication  describing  use  and  ap- 
peal of  Ronde  river  and  area. 

In  conclusion:  May  I  state  some  very 
blatant  truths,  the  core  of  the  crisis  over  the 
entire  nat\iral  Grande  Ronde  River  canyon: 

The  power  of  the  rapids,  the  beauty  of  the 
crystal  water,  the  unspoiled  condition  of  the 
canyon;  Its  wildlife,  eagles  overhead;  a  fishery 
that  can  be  reinstated;  the  experience  of  re- 
treat for  the  human,  on  a  sedan -road  aip- 
proach — all  spell  an  irreplaceable  treasure  in 
this  medium-size  "wild"  river,  the  Ronde, 
one  of  Oregon  and  Washington's  shared  jewels 
of  environment. 

In  1964,  forest  officers  of  natural  areas  no- 
ticed an  increasing  use  of  free-fiowing 
streams:  floatboating.  For  Instance,  on  the 
Salmon  River's  Middle  Fork:  In  1964  some 
753  floaters  were  counted. 

In  1975  use-rate  had  soared  to  3,028. 

Actually,  recreatlonists  are  J\ist  beginning 
to  "discover"  the  Ronde.  Will  we  allow  its  de- 
struction before  It  can  come  into  its  own  as 
a  recreation  treasure? 

As  Kerry  Thornley  puts  It:  "Yesterday 
ecology  was  a  science.  Today  It  Is  a  social 
problem.  Tomorrow,  if  we  are  to  keep  making 
the  scene,  it  had  better  become  something 
like  a  religion". 

And  so  .  .  .  Senator  Bob  ...  we  ask  that 
you  lead  the  way  In  the  Congress — to  serve 
America  best,  through  preservation  of  her 
rare  natural  rivers,  prime  among  which  Is 
the  Ronde. 

(Writ  on  cranky  little  portable  typewriter, 
under  the  trees  at  Wallowa  Park,  Aug.  14th) 
A.  Tussing,  Member,  Outdoor  Writers  Of 
America  &  Northwest  Outdoor  Writers.  Mem- 
ber, Directors:  Hells  Canyon  Preservation 
Council. 


Testimont  by  Alice  Rohweder 
My  name  Is  Alice  Rohweder.  I  am  a  home- 
maker  and  a  resident  of  La  Grande  for  the 
past  6V^  years.  I  do  not  represent  any  group. 


The  questions  I  will  raise  deal  with  the  bocIo- 
economlc  Impact  of  the  Catherine  Creek  proj- 
ect. They  are  the  result  of  my  personal  ex- 
periences and  observations  in  two  other  com- 
munities associated  with  dam  building  proj- 

In  the  spring  of  1964,  I  was  a  high  school 
student  teacher  In  Hardin,  Montana.  The 
school  was  a  lovely  facility  built  as  a  result 
of  the  Yellowstone  Dam  under  construction 
on  the  Big  Horn  River.  Even  at  that  time 
class  sizes  were  beginning  to  dwindle  as 
families  involved  with  the  construction 
moved  on  to  other  projects.  This  was  an 
Immense  project  compared  to  the  Catherine 
Creek  project,  but  my  question  is  the  same. 
Although  there  are  federal  funds  available 
to  buffer  the  initial  Impact  on  the  school 
of  a  community,  who  is  going  to  pay  for 
maintenance,  heating  and  so  forth  of  an  over 
expanded  facility?  School  districts  and  cities 
are  having  an  increasingly  difficult  time  pass- 
ing budgets  in  this  current  inflationary  pe- 
riod. Will  the  residents  of  Union  County  be 
willing  to  support  expsmded  sewage,  water, 
educational  and  social  services?  They  will  be 
needed  as  soon  as  construction  begins. 

From  1966  to  1968,  I  was  a  member  of  the 
OSU  Cooperative  Extension  staff  In  Sherman 
County.  During  this  period  we  were  working 
with  citizen  committees  on  a  Ten  Year  Plan- 
ning Conference.  Some  of  the  long  term  resi- 
dents of  the  community  expressed  the  idea 
that  areas  of  need  In  health  care,  drug,  al- 
cohol counseling,  and  other  social  services 
were  Eiggravated  and  needs  Increased  by  the 
population  Influx  resulting  from  the  John 
Day  Dam  construction.  These  were  candid 
opinions.  I  would  be  Interested  to  know  if 
any  studies  have  been  done  on  the  social  im- 
pact on  a  community  and  the  cost  as  the 
result  of  small  or  even  large  dam  construc- 
tion projects.  Perhaps  then  we  would  have 
a  more  educated  Idea  of  the  Impact  of  this 
aspect  of  the  Catherine  Creek  project.  The 
families  I  have  known  that  were  associated 
with  construction  projects  are  fine  people. 
Rightfully  they  expect  a  place  to  park  their 
trailer  homes  and  adequate  public  services. 

The  flnal  Environmental  Statement  Cath- 
erine Creek  Dam  and  Lake,  Catherine  Creek, 
Oregon  states  paragraph  3-39,  "Even  though 
some  major  impacts  of  the  project  will  be 
reflected  in  the  agricultural  sector,  both  the 
transportation  and  education  sectors  will  ul- 
timately be  affected  due  to  the  probability 
of  Increased  local  populations  and  the  in- 
creased demand  for  products  and  services." 
These  costs  are  not  enumerated.  According 
to  news  stories  and  the  testimonies  here  to- 
day, there  Kie  questions  concerning  other 
benefits  and  costs.  Senator  Packwood,  you 
have  expressed  yourself  In  the  Congressional 
Record,  Monday,  July  21.  1975,  as  being  con- 
cerned about  the  "continued  tolerance  and 
cooperation  of  the  middle-income  Ameri- 
can." I  am  a  middle-income  American  and 
I  am  concerned  that  the  coat -benefit  ratio  of 
this  be  accurate,  current,  and  comprehen- 
sive. I  want  a  reasonable  answer  as  to  bow 
the  need  for  expanded  social  and  educational 
services  Is  going  to  affect  the  property  and 
Income  taxes  that  we  pay.  Thank  you  for 
listening. 

Union  Soil  and  Water 
Conservation  District, 

La  Grange,  Oreg. 
I  am  Jim  Scott.  Chairman  of  the  Union 
Soil  and  Water  Conservation  District,  which 
consists  of  the  following  elected  members: 
Allen  Courtrlght,  Elmer  Case,  Clifford  Towle, 
Bud  Jones,  Bob  Gulzow,  Alfred  Arnoldus  and 
myself.  We  endorse  the  construction  of  the 
project   as   a   means   of   accomplishing   the 
following  conservation  measures: 
son.  conservation 
Streak   bank   erosion    during   flood   stage 
causes  extensive  sediment  pollution  down- 
stream, as  well  as  loss  of  agricultural  land 
areas  adjacent  to  the  stream  channel. 


ENBIGT   CONSERVATION 

Pumping  from  a  well  with  one  hundred 
foot  lift  uses  approximately  double  the 
amount  of  energy  as  pumping  from  a  creek. 

water    CONSERVATION 

Full  season  water  would  make  It  feasible 
for  Irrigators  now  using  flood  systems  to 
convert  to  sprinkler  Irrigation,  thereby,  con- 
serving E4>proxlmately  thirty  per  cent  addi- 
tional water. 

WIND   EROSION 

Pull  season  water  will  allow  plants  to  ob- 
tain good  growth  before  winter,  thereby,  re- 
ducing soil  loss  from  wind  erosion. 

FLOOD   CONTROL 

It  vrtll  eliminate  or  reduce  flooding  on  ap- 
proximately 33,000  acres  of  land. 

I  appreciate  the  opportunity  given  me  to 
appear  at  the  hearing  today.  This  testimony 
is  herewith  submitted  to  be  included  In  the 
proceedings  presented  today. 

Testimony   by    Barbara    Bailey 

One  of  the  crucial  factors  In  the  evalua- 
tion of  Catherine  Creek  Lake  U  how  long  the 
l«Jce  win  be  able  to  serve  the  functions  ex- 
pected of  It.  The  Army  Corps  of  Engineers 
plans  a  100  year  lifespan.  A  potential  prob- 
lem with  slltatlon  could  shorten  this.  The 
Corps  expects  no  problem  from  this  because 
of  their  observations  at  Phillips  Lake.  The 
Catherine  Creek  drainage  basin  Is  not  com- 
parable however  for  two  reasons:  1)  the  In- 
stability of  the  mountain  slopes  at  the  head- 
waters of  the  creek,  and  2)  the  erosion 
potential  of  the  exposed  lake  bed  Itself. 

The  headwater  region  of  Catherine  Creek 
Is  the  western  crest  of  the  Wallowa  Moun- 
tains. The  elevations  along  the  crest  are  over 
8,000  feet  with  China  Cap  at  8656  feet.  The 
weathering  conditions  here  are  severe  and 
are  particularly  effective  In  decomposing  the 
granite  of  the  Wallowas.  Deep  weathering 
h&B  weakened  the  granite  so  that  the  slopes 
on  It  are  now  unstable.  A  recent  landslide  of 
significant  size  occurred  In  July,  1975  on  the 
Middle  Pork  of  Catherine  Creek.  Flgxxres  1-4 
show  the  landslide  and  the  local  terrain. 

The  toe  of  the  landslide  will  be  worn  away 
and  the  material  carried  downstream.  When 
this  happens,  the  loose  material  above  It  will 
slide  down  again  until  all  loose  material  has 
been  removed.  Given  the  gradient  of  the 
stream,  this  material  will  not  be  deposited 
for  long  periods  of  time  In  Its  streambed. 
Rather,  It  vrtll  be  deposited  where  stream 
velocity  slows  markedly:  Catherine  Creek 
Lake.  In  addition,  the  surface  exposed  by 
the  landslide  will  also  erode  until  it  has  a 
good  plant  cover.  Landslides  and  the  proc- 
esses Involved  are  natural  occurrences  and 
cannot  be  prevented  by  proper  forest  man- 
agement. Other  landslides  In  the  area  can 
be  expected  to  occur  and  again,  their  ma- 
terial will  be  deposited  in  the  lake  in  po- 
tentially slgniflcant  amounts. 

The  second  aspect  of  sedimentation  In- 
volves the  water  regime  of  the  lake  Itself. 
The  shallow  basin  (Figure  5)  will  have  broad 
expanses  of  raw  earth  exposed  when  the 
lake  is  not  at  maximum  pool  level.  For  most 
of  the  winter,  over  300  acres  of  earth  will  be 
exposed  (Figure  6) .  This  can  be  expected  to 
erode  and  contribute  to  sedimentation  in  the 
lake.  In  February,  the  level  of  the  lake  will 
be  dropped  to  prepare  for  the  coming  spring 
snow-melt,  exposing  another  250  acres.  The 
creek  in  March  will  thus  travel  over  7,700 
feet  of  exposed  lakebed  encouraging  further 
erosion. 

The  mudflats  can  be  expected  to  grow  with 
time.  The  vertical  drop  of  50  feet  in  pool 
level  combined  with  the  emergence  of  ap- 
proximately 4800  feet  at  the  upper  end  of  the 
lake  could  be  unattractive  to  recreatlonists. 
Deposition  within  the  lake  could  measurably 
reduce  lake  capacity  If  the  full  erosion  po- 
tential of  loose  materials  provided  both  up- 


stream and  within  the  lake  is  realized.  The 
value  of  the  lake  as  a  recreation  resource 
will  be  Increasingly  compromised  with  time. 

Testimony  by  Larry  Starr 

I  am  Larry  Starr  of  SummervlUe,  Oregon, 
President  of  the  Union  County  Wheat 
League.  I  have  farmed  in  Union  County  con- 
tinuously for  33  years. 

The  Oregon  Wheat  League  has  promoted 
conservation  by  supporting  research  and  by 
the  co-sponsorshlp  of  a  state  conservation 
winner  every  year. 

For  many  years  the  area  to  be  Irrigated 
by  the  Catherine  Creek  Dam  has  had  a  wind 
erosion  problem.  With  late  water  furnished 
by  the  dam,  these  fields  could  be  Irrigated 
and  planted  to  crops  early  enough  to  pre- 
vent wind  erosion.  Without  late  Irrigation 
water,  the  farmers  In  this  area  are  unable 
to  plant  crops  early  enough  to  get  a  protec- 
tive cover  In  many  years. 

We  believe  that  the  additional  food  pro- 
duction made  possible  by  late  Irrigation 
water  should  be  considered  In  the  decision 
to  build  this  project.  Food  production  and 
conservation  Is  a  national  policy  In  the 
United  States.  Many  people  not  connected 
with  farming  are  unaware  of  the  problems 
Involved  In  food  production.  When  the  meat 
boycott  was  taking  place  a  housewife  In  San 
Francisco  was  asked  her  opinion  of  the  finan- 
cial return  to  the  farmer.  Her  answer  was 
that  she  was  not  concerned  with  the  farmer's 
Income,  that  she  bought  her  food  at  the 
supermarket.  This  lack  of  understanding  on 
the  part  of  many  people  can  lead  to  political 
pressiires  and  emotional  decisions  that  are 
very  detrimental  to  agrlciilture  and  agri- 
cultural communities. 

Very  few  people  with  whom  we  are 
acquainted  lack  a  reasonable  supply  of  food. 
We  believe  that  an  adequate  supply  will 
be  benefitted  by  smaller  projects  like  the 
Catherine  Creek  Dam.  These  plans  have  to 
be  made  in  advance  of  a  food  shortage  and 
not  afterward.  One  example  that  we  have 
at  the  present  time  Is  the  shortage  of  sugar. 
I,  as  a  farmer  and  also  as  a  consumer,  am 
rather  unhappy  with  the  price  of  sugar. 

The  expense  of  plowing,  cultivating,  seed- 
ing and  harvesting  40  bushels  of  wheat  Is 
very  little  less  than  an  80  bushel  crop  ol 
wheat.  With  the  present  prices  of  maichlnery, 
fertilizer  and  fuel.  Irrigation  can  mean  the 
difference  of  making  a  profit  or  losing  money. 
We  believe  that  common  sense,  dependable 
decisions  concerning  conservation.  Increased 
food  production  and  economics,  as  well  as 
many  other  factors,  such  as  flood  control, 
should  leave  no  doubt  that  the  Catherine 
Creek  Dam  shotild  be  constructed. 


FoTTR  A  Ranches, 
Cove.  Oreg.,  August  IS,  1975. 
Hon.  Robert  Packwood, 
Post  Office  Box  3621, 
Portland,  Oreg. 

Dear  Senator  Packwood:  I  support  the 
proposed  Catherine  Creek  Dam. 

In  an  era  of  Intensifying  World  food 
production  capabilities  we  should  readily  see 
the  benefits  to  us  all  by  providing  an  even 
dependable  year  round  source  of  water  from 
Catherine  Creek. 

One  of  the  basic  tools  for  Increasing  crop 
production  Is  irrigation.  Research  Is  pro- 
ducing more  and  more  evidence  on  the  im- 
portance of  timeliness  In  all  phases  of 
fanning  operations.  Nowhere  Is  the  mcwe 
Important  than  in  Irrigation.  If  water  sup- 
plies and  delivery  systems  are  adequate  there 
Is  no  problem. 

I  doubt  that  there  are  many  areas,  nation- 
wide, that  the  time  factor  Is  as  critical  as  It 
Is  within  the  Grande  Ronde  Valley. 

If  Fall  crops  cannot  be  established  and 
with  adequate  growth  to  protect  them  from 
the  cold  and  Winter  winds,  they  will  not 
matxire  properly.  The  net  result  wUl  be,  and 
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bas  been,  severe  blow  or  wind  erosion  which 
carries  away  the  top  soil,  never  to  be  re- 
placed. The  resulting  dust  storms  Increase  In 
Intensity  by  picking  up  more  soil  particles 
as  It  cuts  across  bare  fields.  The  sky  becomes 
black  as  other  more  established  crops  are  cut 
to  the  crown  by  the  sand  laden  wind.  The 
resulting  dust  storms  from  time  to  time  have 
engulfed  the  entire  valley. 

This  erosion  is  a  needless  expensive  waste 
that  conservee  nothing  and  destroys  all 
growth  that  is  unprotected. 

How  to  stop  It?  By  providing  Pall  Irrigation 
water  to  those  farmers  along  Catherine  Creek, 
will  enable  them  to  plant  and  establish  their 
Fall  crops  In  time  with  adequate  moisture  to 
allow  the  crops  to  develop  to  a  size  that  will 
serve  as  a  cover  to  the  sandy  soil. 

Not  only  will  Fall  Irrigation  help  in 
reducing  erosion  but  It  will  provide  an  oppor- 
tunity for  agronomic  expansion  into  other 
and  more  Intensive  crop /production  by  hav- 
ing dependable  water  year  round.  Those 
crops  such  as  potatoes  and  high  cow  unit 
pasture  lands  that  require  more  water  will 
be  feasible.  Existing  crops  of  hay,  grass,  and 
grains  will  benefit  from  early  establishment 
and  early  recovery  from  the  growing  season, 
in  short  they  will  not  have  to  depend  on 
erratic  Pall  rains  to  plan  their  crops. 

What  we  are  talking  about  Is  making  some 
18,000  acres  more  efficient,  thus  providing  us 
all  with  more  food  and  fiber. 

Senaitor.  this  is  Just  part  of  the  total  bene- 
fit of  the  Catherine  Creek  project.  There  Is: 
Flood  control,  fish  production,  recreation, 
municipal  water. 

I  for  one  will  see  no  personal  benefit  from 
the  project,  but  it  is  still  important  to  me 
to  see  to  It  that  those  projects  that  help 
agriculture  and  thus  help  us  all  receive 
support. 

Thank  You. 
Sincerely, 

Bruce  B.  ANORrws. 

Statement  of  Carl  O.  Helm 

My  name  is  Carl  O.  Helm.  By  way  of  Iden- 
tification, I  am  a  fifth  generation  Oregonlan, 
and  have  considered  myself  a  resident  of  the 
area  East  of  the  Cascade  Mountains  all  of 
my  life,  as  did  my  parents  before  me.  I  con- 
sider myself  to  be  an  environmentalist.  I  am 
a  20-year  member  of  the  National  Wildlife 
Federation  and  an  associate  member  of  the 
American  Museum  of  National  History.  I  am 
one  of  the  founders  of  the  Save  the  Mlnam, 
Inc.,  the  Northeast  Oregon  organization 
which  was  principally  responsible  for  the  en- 
largement of  the  Eagle  Cap  Wilderness  Area 
in  the  Wallowa  Mountains,  and  was  an  Ini- 
tial member  of  its  Board  of  Directors. 

I  also  consider  myself  to  be  a  farmer  and 
rancher,  and  with  my  son  own  and  operate 
a  family  farm  of  approximately  2,800  acres 
located  two  miles  North  of  Union,  Oregon, 
and  comprised  of  2,000  acres  of  pasturelands 
and  800  acres  of  tillable  land,  approximately 
600  of  which  Is  Irrigated  from  Catherine 
Creek  by  water  delivered  to  our  property  by 
Swackhammer  Ditch  Improvements  District, 
a  small  •irrigation"  district  of  which  I  am 
the  president. 

I  am  one  of  the  Initial  members  of  the 
Board  of  Directors  of  the  Union  County  Water 
Development  Committee,  and  have  twice 
traveled  to  Washington,  D.C.,  to  testify  with 
regard  to  the  Orande  Ronde  and  Catherine 
Creek  projects.  I  am  a  member  of  the  Oregon 
Water  Resources  Congress. 

By  profession,  however,  I  am  a  lawyer,  ad- 
mitted to  the  Bar  in  Oregon  and  Washington 
in  1939,  and  have  practiced  in  La  Orande 
since  1945.  I  am,  of  course,  a  member  of  the 
Oregon  State  Bar,  and  am  a  former  member 
of  Its  Board  of  Oovemors.  I  present  my  testi- 
mony today,  however.  Individually,  and  pre- 
tend to  speak  for  no  one  except  myself. 

To  me  the  Orande  Ronde  Valley  and  the 
■urroundlng  Blue  and  Wallowa  Mountains 
comprise  the  most  delightful  residential  area 
of  any  with  which  I  have  been  privileged  to 


come  in  contact,  and,  principally  by  necessity, 
I  have  seen  a  reasonably  substantial  portion 
of  the  surface  of  this  earth.  Weather  during 
two-thirds  of  the  year  could  hardly  be  Im- 
proved on.  We  are  not  beset  by  many  of  the 
ills  forced  on  other  areas  by  population  pres- 
sure, and  hopefully  will  not  be.  We  have  a 
solid  economic  base  in  timber  and  farming. 
We  are,  however,  annually  threatened  in  the 
Grande  Ronde  Valley  by  spring  floods  which 
periodically  are  disastrous. 

In  1965  over  65,000  acres  of  agricultural 
land  were  flooded  In  the  valley,  600  families 
were  evacuated,  seven  homes  and  many  out- 
buildings were  washed  away,  five  bridges  were 
washed  out,  and  damage  was  extensive  other- 
wise. Flooding  of  similar  extent  has  occurred 
previously  on  a  periodic  basis.  Obviously  con- 
trol of  this  size  disaster  is  beyond  local 
means. 

The  farm  economy  of  the  Orande  Ronde 
Valley  has  historically  lacked  the  benefit  of 
full  season  water  for  irrigation.  Precipita- 
tion In  the  South  end  of  the  valley  Is  in- 
sufficient for  crops  (approximately  14  inches 
annually  at  Union),  and  irrigation  is  neces- 
sary of  a  substantial  part  of  the  tillable  land 
in  that  area  for  any  crop  other  than  early 
pasture.  Except  for  wells,  which  are  very 
recent  development  In  the  valley  and  pos- 
sible economically  for  only  about  20%  of  the 
farm  area,  full -season  water  is  lacking  to 
any  considerable  extent,  and  long  season, 
high  profit  crops  or  re-cropplng  are  not  pos- 
sibilities to  most  local  farmers.  Our  own 
operation,  because  of  lack  of  late  water  in 
Catherine  Creek,  has  Irrigation  water  avail- 
able in  a  usual  year  until  approximately 
the  10th  of  August.  Other  farmers  in  the 
area  are  without  water  In  usual  years  as 
early  as  the  1st  of  July. 

The  two  dams  authorized  by  Congress 
(Orande  Ronde  and  Catherine  Creek)  would 
have  completely  controlled  the  flood  prob- 
lems of  the  vaUey  and  would  have  made 
available  full-season  irrigation  to  the  en- 
tire valley.  I  am  certainly  not  familiar  with 
the  complex  system  of  determining  the  cost- 
beneflt  ratio  which  Congress  uses  in  au- 
thorizing and  funding  projects,  but  I  under- 
stand that  this  ratio  was  not  sufficient  to 
Justify  funding  of  the  Grande  Ronde  Dam 
after  it  was  authorized.  The  Catherine  Creek 
Dam,  which  will  control  most  local  flooding 
and  will  substantially  reduce  damage  in 
years  which  would  otherwise  be  disastrous 
from  that  standpoint,  thus  becomes  even 
more  Important  to  the  area. 

In  addition,  as  will  be  testified  by  others, 
I  am  certain,  it  will  very  much  improve  the 
farm  economy  because  it  will  supply  full- 
season  water  to  substantial  acreages,  prin- 
cipally, I  am  told,  in  the  South  end  of  the 
valley  where  rainfall  Is  least.  I  would  es- 
timate that  in  our  own  farming  operation 
late-season  water  for  irrigation,  if  available, 
would  increase  our  gross  return  from  crops 
and  cattle  by  25  to  35  pecent.  Considering 
the  tremendous  increase  in  the  cost  of  farm 
chemicals,  fertilizers  and  machinery  today's 
farm  economy  badly  needs  every  advantage 
possible  to  Increose  production  and,  con- 
sequently, gross  _iCome. 

There  seems,  to  my  mind,  to  be  no  logi- 
cal opposition  to  the  construction  of  the 
Catherine  Creek  Dam.  I  understand  that  oth- 
ers who  also  classify  themselves  as  environ- 
mentalists contend  that  the  construction 
of  the  dam  will  be  disastrous  from  the  stand- 
point of  flsh  and  game,  and  that  the  lake 
behind  the  dam  will  not  be  useful  by  recrea- 
tionlsts.  My  belief  is  very  much  to  the  con- 
trary. Our  ranch,  in  February  and  March, 
supports  as  many  as  250  head  of  deer.  I 
doubt  that  this  many  could  be  found  on 
the  Hall  ranch  at  that  time,  and  I  am 
certain  that  the  few  head  of  elk  that  may 
winter  there  would  easily  find  other  forage. 
There  are  thousands  of  acres  of  lower 
pastiire  than  that  of  the  Hall  ranch  in  the 
immediate  area,  and  it  would  be  no  more 


poeslble  to  exclude  them  from  those  areas 
than  it  Is  from  the  Hall  ranch  presently,  if, 
In  fact,  they  do  winter  there.  Obviously  some 
salmon  would  be  eliminated,  but  plans  are 
made  for  increasing  the  salmon  run  below 
the  dam,  and  to  my  mind  dams  on  the  main- 
stem  of  the  Columbia  and  Snake  have  all 
but  eliminated  the  runs,  in  any  event,  and 
In  all  probability  will  eliminate  them  in  the 
future. 

Recreationlsts  use  all  of  the  other  Irriga- 
tion impoundments  in  Eastern  Oregon. 
Thief  Valley,  Malheur,  PhUllps,  OMryhee— aU 
receive  heavy  use  until  late  in  the  summer, 
and  since  water  will  not  be  drawn  to  any 
extent  from  the  Catherine  Creek  Dam  for 
Irrigation  until  after  the  1st  of  August,  be- 
cause it  is  designed  for  supplemental  Irri- 
gation, it  would  seem  that  it  should  be 
completely  available  to  the  recreationlsts 
unitil  at  least  the  let  of  Augiist,  and  very 
substantially  available  on  into  early  fall. 

I  am  certain  that  there  is  no  program 
of  Improvement  that  can  have  unanimous 
approval.  The  testimony  which  will  be  of- 
fered today,  as  I  understand,  will  Include 
some  which  is  adverse  to  the  construction 
of  the  dam.  It  is  my  opinion  as  a  citizen 
of  this  valley,  as  a  farmer,  and  as  an  environ- 
mentalist, that  the  advantages  of  the  con- 
struction so  far  outweigh  the  disadvan- 
tages that  reason  necesarily  dictates  that 
the  dam  be  constructed.  I  firmly  believe 
that  this  is  the  opinion  of  at  least  80%  of 
the  commnuity  in  the  valley. 

Testimont  by  Mark  Freeman 

My  name  Is  Mark  Freeman.  I'm  a  rancher 
in  the  Little  Park  Valley  directly  above  the 
Catherine  Creek  dam  site.  This  puts  me  in 
a  position  to  be  directly  affected  and  very 
concerned  about  the  proposed  dam. 

During  an  approximate  period  of  49  years, 
from  1920  to  1969  we  have  constructed  a 
grand  total  of  200  dams  on  the  Columbia 
and  Snake  river  systems.  And  more  are  be- 
ing planned  and  fought  over  today.  In  two 
hundred  years  we  have  managed  to  alter 
90%  of  all  the  free  flowing  rivers  in  the 
United  States.  We  have  done  this  in  a  head- 
long, never  look  back  fashion  and  have 
tended  to  address  ourselves  to  Immediate 
concerns  or  needs  while  ignoring  the  en- 
vironmental impact  on  the  landscape  and 
the  human  consciousness,  the  alternatives 
and  rational  need  assessments. 

Basically,  one  generation  has  made  all  of 
these  pro-dam  Judgements.  Their  decisions 
have  already  been  made,  our  landscape  has 
already  been  altered  and  we  are  already  pris- 
oners of  their  consequences  be  they  good  or 
bad.  Now  that  so  many  Judgments  have  al- 
ready been  made,  now  that  we  have  altered 
so  many  streams,  dammed  so  many  rivers  why 
not  slow  down,  wait,  stand  back  and  see 
what  the  consequences  of  nitrogen  poison- 
ing, turbine  mortality,  changing  weather 
patterns  and  the  loss  of  aesthetically  pleas- 
ing free  flowing  water  systems  is  going  to 
be. 

This  year  my  wife  and  I  were  blessed  with 
a  son.  I  can't  help  but  wondering  what  de- 
cisions are  going  to  be  left  for  him.  If  we 
dam  all  the  rivers  will  his  only  alternative 
be  to  blow  them  up?  And  what  about  your 
children?  Will  they  ever  see  a  real  river,  a 
free  flowing  river?  Are  we  so  perfect  as  to  not 
need  to  question  or  ever  worry  about  our 
Judgment?  Why  not  leave  some  decisions  to 
our  children? 

Union  County  Seed 
Growers  Association, 
Union  County,  Oreg.,  August  15. 1975. 
The  Hon.  Bos  Pack  wood, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Packwood:  My  name  is 
Marinus  DeLlnt;  at  this  hearing  I  am  repre- 
senting the  Union  County  Seed  Growers  As- 
sociation as  their  President. 
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The  Union  County  Seed  Growers  Associa- 
tion consist  of  about  45  family  farms  which 
are  actively  engaged  in  the  production  of 
grass  seed  and  wheat. 

With  an  annual  production  of  up  to  10 
million  pounds,  which  equals  a  value  of 
$3,000,000  the  local  grass  seed  Industry  plays 
a  vital  part  in  the  economy  of  Union  County 
and  the  State  of  Oregon,  with  most  of  this 
money  being  spent  locally  on  taxes,  supplies 
and  wages. 

The  Union  County  Seed  Growers  Associa- 
tion is  supporting  and  requesting  the  con- 
struction of  the  Catherine  Creek  Dam  for  the 
following  reasons : 

FLOOD   CONTROL 

Many  acres  of  good  farm  ground  lies  idle 
year  after  year  or  has  a  crop  failure  due  to 
flooding. 

During  the  heavy  runoff  in  the  spring 
these  fields  will  inundate  for  six  or  more 
weeks  and  thus  ruin  a  crop  that  was  seeded 
or  a  field  will  not  be  seeded  at  all  since  It 
will  be  too  late  to  become  productive  or  the 
ground  will  be  too  wet  to  work  up  properly 
for  seeding. 

We  feel  thousands  of  acres  of  good  fertile 
land  could  and  should  be  brought  into  high 
production  of  grass  seed  and  or  wheat.  This 
would  be  possible  if  the  high  spring  runoff 
of  Catherine  Creek  could  be  controlled. 

During  this  high  runoff  extensive  damage 
Is  also  done  to  river  banks,  fences  and 
bridges. 

We  feel  that  raising  the  levees  and  dikes 
along  the  river  will  only  compound  the  prob- 
lem. This  could  even  endanger  life  besides 
being  as  costly  as  the  construction  of  the 
Dam. 

IRRtCATION 

To  be  able  to  grow  grass  seed  successfully 
you  need  irrigation.  This  year  is  a  good 
example:  1974  had  a  very  dry  fall  with  no 
rain  until  late  October  and  then  very  little. 
(I  believe  we  had  less  than  one-half  inch  all 
fall) .  The  grass  fields  that  did  not  have  sup- 
plemental irrigation  did  not  green  up  and 
come  to  life  after  harvest.  Consequently 
these  fields  did  not  produce  seed  this  year. 

Total  production  this  year  will  be  down 
30-40  ■"( .  This  will  have  quite  an  Impact  on 
the  local  economy  both  with  fewer  Jobs  and 
less  money  to  be  spent  on  equipment  and 
supplies. 

One  side  effect,  but  none  the  less,  a  very 
Important  one  Is  the  role  grass  seed  plays  In 
our  environment.  For  10  months  out  of  the 
year  these  grass  fields  are  green  and  produc- 
ing oxygen  so  essential  for  life  on  earth. 

Also  grass  seed  Is  a  tremendous  soli  build- 
er. A  large  area  of  this  valley  consists  of 
sandy  soil  which  blows  very  easily  In  the  win- 
ter. With  grass  seed  grown  here  it  will  cover 
the  ground  year  round  thvis  eliminating  the 
wasteful  and  dangerous  dust  storms  we  have 
in  this  area. 

We  feel  that  if  some  of  the  water  that  is 
now  being  wasted  in  the  spring  was  saved 
tmtll  fall  for  irrigation  thousands  of  acres 
could  and  would  be  brought  Into  production 
of  grass  seed.  Also  the  now  common  practice 
of  wheat  summer-fallow  rotation  would  be 
eliminated,  increasing  the  wheat  production 
in  this  area  200%  plus. 

The  average  yield  for  wheat  on  dry  land  is 
35  bushels  an  acre.  This  could  be  Increased 
to  100-120  bushels  per  acre  per  year.  A  300% 
Increase. 

Drilling  Irrigation  wells  in  this  area  (as 
has  been  suggested  by  some)  Is  a  gamble 
Indeed  and  then  a  very  costly  one.  At  a  cost 
of  $47  a  foot  and  obtaining  depths  of  1600 
feet  or  more,  these  wells  are  prohibitive  ee- 
peclally  when  the  outcome  Is  not  guaranteed. 
There  are  quite  a  few  dry  holes  in  this  area. 

RECREATION 

Summer  is  a  very  busy  time  for  farmers 
and  other  persons  engaged  in  the  agriculture 
Industry.  Not  many  persons  during  this  pe- 


riod have  the  time  to  go  to  Wallowa  Lake 
since  it  Is  160  miles  round  trip.  Besides 
being  very  time  consuming  it  is  also  very 
costly. 

But  stUl  these  people  are  no  different  than 
anyone  else.  If  Catherine  Creek  Dam  was 
constructed  I  am  sure  many  of  them  could 
And  the  time  in  the  early  evenings  to  go 
there  for  a  few  hours  with  their  families  to 
relax,  enjoy  water  skiing,  fishing  and  plc- 
olcking. 

At  this  time  of  yesu-  lower  Catherine  Creek 
is  very  low  on  water  with  stagnant  pools  and 
turbid  water.  Even  the  carp  cannot  thrive 
under  these  conditions.  Need  we  mention  the 
Infestation  of  mosquitoes  around  these  pools. 
With  the  construction  of  the  Dam,  quality 
control  and  release  control  of  the  water 
would  dramatically  Improve,  especially  with 
the  proposed  flsh  hatchery. 

Senator,  we  the  Union  County  Seed  Grow- 
ers feel  that  the  positive  points  of  the  project 
will  greatly  outweigh  the  negative  ones.  If 
there  are  any. 

After  having  paid  federal  and  state  taxes 
for  many  years,  we  feel  we  have  the  right  to 
have  some  of  our  dollars  returned  for  a  proj- 
ect that  wiU  benefit  the  whole  community. 

Also  we  are  sad  to  note  that  a  small 
group  of  people  that  really  have  no  interest 
in  this  matter,  those  that  are  here  today 
and  gone  tomorrow,  are  trying  to  dictate 
what  our  local  people  who  have  lived  here 
for  years  and  will  live  here  for  years  to  come 
can  do  and  try  to  mislead  the  public  with 
erroneous    Information. 

We  therefore.  Senator,  urge  your  con- 
tinued support  in  favor  of  the  construc- 
tion of  the  Catherine  Creek  Dam  project  as 
authorized  by  congress  in  1965. 

Marinus  DeLint, 

President. 

Testimony  by  Doyu;  Eisimiger 

I  am  speaking  for  myself  and  as  President 
of  the  Pacific  Northwest  Chewings  and 
Creeping  Red  Rescue  Association.  I  am  for 
the  construction  of  Catherine  Creek  Demi. 

I  have  been  a  farmer  most  of  my  life  and 
have  witnessed  several  times  what  flood 
water  can  do  to  our  soils.  This  dam  would 
help  stop  some  of  our  water  erosion. 

This  valley  Is  Ideal  for  being  able  to  take 
advantage  of  supplemental  irrigation  water 
in  that  we  don't  have  excessive  rainfall. 
With  one  supplemental  Irrigation  in  the 
spring  and  one  In  the  fall  most  of  the  valley 
can  be  utilized  for  a  crop  every  year  as  op- 
posed to  the  summer  fallow  every  other  year 
method  on  many  dry  land  farms.  This  can 
about  double  the  overall  crop  yield. 

Another  very  Important  fact  to  be  con- 
sidered is  that  by  using  stream  flow  water 
for  Irrigation  our  water  table  would  never 
lower  from  irrigation.  If  anything  It  would 
probably  raise.  I've  seen  what  deep  water 
wells  have  done  to  heavily  farmed  areas  in 
Arizona  and  California.  Some  of  them  have 
been  completely  abandoned. 

The  time  has  come  to  consider  keeping 
the  fertile  farm  ground  in  full  production  to 
meet  the  rising  demands  for  food  to  feed 
the  United  States  and  the  world. 

Chamber  of  Commerce, 
La  Grande,  Oreg.,  August  IS,  1975. 
Hon.  Bob  Packwood, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Packwood  :  As  the  represent- 
ative of  the  La  Grande-Union  County  Cham- 
ber of  Commerce,  the  testimony,  which  I  will 
present,  reflects  the  views  of  the  majority  of 
the  311  members  of  the  Chamber  organiza- 
tion, who  favor  construction  of  the  Catherine 
Creek  Dam  Project.  It  is  important  to  point 
out  that  some  Chamber  members  do  not 
favor  the  Catherine  Creek  Dam  Project,  how- 
ever, the  group  constitutes  a  small  minority 
of  the  membership.  This  minority  view  Is 


represented  by  their  concern  that  project  Is 
not  economically  feasible  nor  environmen- 
tally desirable. 

The  majority  of  the  Chamber  membership, 
however,  feels  that  the  direct  benefits,  when 
coupled  with  the  secondary  benefits  which 
will  accrue  as  a  result  of  the  project,  would 
outwelght  the  loss  of  the  environment  with- 
in and  surrounding  the  project  site. 

Such  direct  beneflts  as  additional  recrea- 
tional facilities,  economic  stimulation  result- 
ing from  construction  activities,  flood  con- 
trol. Improved  Irrigation,  stable  municipal 
water  sources,  and  water  quality  control  are 
positive,  needed  improvements  for  the  com- 
munities of  Union  County. 

The  project  would  meet  the  need  for  a 
locally  accessible,  multi-purpose  recreational 
facility,  providing  boating,  flshing,  camping, 
and  would  enhance  our  ability  to  draw  and 
hold  a  larger  segment  of  the  tourist  indus- 
try. 

Our  communities  need  the  economic  stim- 
ulation which  would  be  provided  by  the  con- 
struction of  the  dam.  Payroll  dollars,  pur- 
chase of  local  materials,  and  the  use  of  our 
local  labor  force  would  be  directly  beneflcial 
to  the  economy  of  our  county. 

The  flood  control  and  protection  is  a  ma- 
jor concern  of  the  community  of  Union. 
There  are  over  200  homes  and  businesses  in 
the  north  half  of  that  community  which 
have  been  directly  affected  by  flooding  in 
previous  years.  Some  33,000  acres  of  produc- 
tive farm  land  would  be  saved  from  potential 
flooding,  and  the  resulting  crop  and  land 
destruction. 

Irrigation  is  of  major  Importance  to  a  large 
segment  of  our  agricultural  community  and 
would  be  instrumental  In  increasing  crop 
production.  Late  season  irrigation  for  an  ad- 
ditional 18,000  acres  would  enhance  crop  pro- 
duction in  those  lands.  The  availability  of 
late  season  water  to  establish  good  ground 
cover  would  forestall  damage  to  productive 
lands  by  wind  erosion. 

The  Catherine  Creek  Dam  would  provide 
a  needed,  sufficient  and  reliable  community 
and  industrial  water  source  for  the  city  of 
Union. 

By  providing  water  quality  control,  the 
project  would  even  out  the  flow  and  tempera- 
ture of  Catherine  Creek,  making  it,  it  would 
seem,  more  suitable  for  flsh  production;  and 
eliminate  dry  stream  beds,  stagnant  ponds, 
and  mosquito  breeding  grounds  In  the  val- 
ley, which  have  been  created  by  flood  waters. 
The  secondary  benefits  which  would  accrue 
to  the  project  are  varied.  As  a  result  of  Im- 
proved irrigation  and  increased  production,  it 
would  seem  that  there  would  be  an  Increase 
in  crop  value,  land  value,  and  tax  dollars  de- 
rived from  those  lands.  The  availability  of 
quickly  accessible  recreational  waters  should 
Increase  frequency  of  boating  and  fishing  lo- 
cally, and  enhance  the  recreation-oriented 
businesses  within  the  surrounding  commu- 
nities. The  potential  availability  of  land  for 
recreational  home  building  sites  In  the  vicin- 
ity of  the  project  area,  and  the  resulting  in- 
creased land  values,  would  create  additional 
dollar  flow  and  tax  revenues  within  the 
county. 

It  would  seem  then,  that  the  aforemen- 
tioned direct  and  secondary  benefits  would 
measurably  Improve  the  economic  stability 
and  quality  of  life  within  the  communities  of 
Union  County. 

Resp>ectf  ully  Submitted, 

John  U.  Moser, 

Manager. 


Testimony  by  Gary  Webster 
My  name  Is  Gary  Webster.  I  was  bom  In 
this  county,  attended  the  public  school  sys- 
tems of  this  county,  and  graduated  from 
EOSC  In  this  county.  I  am  a  farmer.  I  speak 
in  behalf  of  the  Union  Co.  Farm  Bureau,  be- 
ing a  member  of  the  board  of  directors  of 
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that  organization,  and  also  as  cbalnnan  of 
tbe  legislative  committee  of  Farm  Bureau. 

I  wish  to  take  only  five  minutes  of  your 
time  today  with  my  presentation. 

Senator,  I  would  like  to  take  this  op- 
portunity to  congnutulate  you  on  your  re- 
election bid  of  last  November,  and,  while  not 
being  In  the  position  of  Mrs.  Jones  as  chair- 
person In  your  behalf,  I  am  a  member  of  tbe 
OOP  Central  Committee,  and,  as  such,  felt 
privileged  to  have  the  opportunity  of  being 
a  part  of  efforts  In  your  behalf. 

The  Farm  Bureau  Federation  Is  the  largest 
of  the  farm  organizations  nationwide.  In  the 
state  of  Oregon,  and  In  Union  County.  For 
tbe  record.  Farm  Bureau  soundly  supports 
the  concept  of  a  dam  on  Catherine  Creek. 

We  have  an  energy  crunch.  Relative  to 
cheapness  of  power,  water  saved  and  reg- 
ulated downstream  during  the  year  In  Union 
County,  which  later  helps  manufacture  elec- 
trical energy,  can  help  offset  the  petroleum 
products  we  don't  have. 

Water  in  Catherine  Creek  will  be  used  eight 
more  times  between  here  and  the  Pacific 
Ocean. 

There  will  result  greatly  Increased  land  use 
benefit.  A  dam  will  broaden  the  options  of 
raising  crops  in  tbe  area  immeasurably. 

The  opposition  speaks  of  a  mud  flat  much 
of  the  time  if  the  dam  is  constructed.  But 
what  is  not  mentioned  is  the  miles  of  mud 
flats  that  occiu"  in  the  aftermath  of  frequent 
spring  floodlngs. 

The  quality  of  the  water  itself  wiU  be  up- 
graded by  evening  out  the  flow  of  the  stream 
and  providing  temperature  control  of  down- 
stream releases.  The  average  flow  of  Catherine 
Creek  In  May  is  16  times  greater  than  in 
September.  Bank  erosion  and  resulting  silta- 
tion  will  be  Immeasurably  reduced.  Much 
stagnant  water  formerly  created  by  flood 
waters  will  be  eliminated  In  the  Orande 
Ronde. 

Improved  recreational  potential  and  sports 
fishing  benefits  to  a  greater  niunber  should 
not  even  be  disputable. 

But  you  have  heard  all  this  innumerable 
times  previously  today.  And  you  have  heard 
the  opposition  express  its  views. 

In  weighing  the  testimony.  Senator,  and  In 
tiltlmately  arriving  at  an  objective  decision 
based  on  those  testifying,  I  would  strongly 
urge  you  to  take  the  following  Into  careful 
consideration.  Every  single  agricultural  or- 
ganization and  commodity  group  In  Union 
County  urges  that  a  dam  be  built,  as  does  the 
Chamber  of  Commerce,  the  Union  County 
Court,  the  city  and  civic  leaders  of  La  Grande 
and  Union,  the  Union  County  Extension 
Service,  and  our  elected  State  Representative, 
Ed  Patterson. 

The  vocal  opponents  of  a  dam  on  Catherine 
Creek  are  sincere  and  dedicated  Individuals, 
and  I  am  acquainted  with  a  number  of  them 
personally.  However,  with  a  single  exception 
or  two,  not  a  one  of  them  can  claim  over  a 
half  dozen  years'  residence  In  Eastern  Oregon 
or  In  Union  County.  They  have  statistics  to 
lend  credence  to  their  remarks  in  theory, 
but  they,  virtually  without  exception,  are 
not  native  to  this  area,  and  are  simply  not  a 
part  of  the  physical  side  of  Union  County  on 
a  long  term  basis.  They  stand  four-square 
against  a  dam  basically  on  environment 
grounds,  but  sQnply  do  not  seem  cognizant 
with  the  aspects  of  Its  frequent  flooding,  its 
benefits  to  the  agricultural  Industry,  Its  rec- 
reation potential.  Its  value  to  the  area's 
overall  economy. 

Conversely,  generally  speaking,  testimony 
given  by  long-term  citizens  and  residents  of 
this  area  cries  out  for  the  advisability  of  Im- 
mediate dam  construction.  Consider  the 
testimony  given  by  Mr.  Cooper,  Mr.  Wylde, 
Mr.  Howell,  Mr.  Elmer,  Mr.  Starr,  Mr.  Helm, 
and  others  all  virtual  lifelong  residents  of  the 
Valley  of  the  Orande  Ronde. 

And  again,  considering  the  very  vocal  op- 
position to  the  Catherine  Creek  proposal,  vlr- 
ttially   without   exception   from  short-term 


residents.  Will  Rogers  would  put  it,  "there 
are  them  thlit  think  they  know  so  much,  that 
ain't." 

I  thank  you.  Senator,  for  this  opportunity 
In  testifying. 

Testimony  bt  Bn.L  Boothman 

Whereas:  The  Union  County  Livestock 
Association  would  like  to  go  on  record  sup- 
porting the  construction  of  the  Catherine 
Creek  Dam  for  flood  control,  water  quality 
control,  irrigation,  recreation,  industrial 
and   municipal  use  and   fish  enhancement. 

Whereas:  Livestock  grazing  on  Federal 
lands  have  and  will  be  reduced  there  will  be 
a  greater  need  for  irrigated  pasture.  The  dam 
will  provide  irrigation  for  late  summer  and 
fall  pasture  and  will  support  the  feeder  cattle 
to  heavier  weights  before  going  into  tbe  feed 
lots  to  be  finished.  It  will  increase  the  hay 
production  In  the  Grande  Ronde  Valley  by  a 
larger  second  and  third  cutting.  Our  group 
can  see  a  possibility  of  growing  corn  silage 
in  this  area  for  livestock  feed  If  there  is  ade- 
quate irrigation  water. 

There  has  been  mention  of  the  taking  of 
the  Hall  Ranch  which  Is  connected  with  the 
experiment  station.  Are  these  meadows  any 
more  valuable  than  other  mountain  meadows 
in  Eastern  Oregon? 

I  would  like  to  inject  my  i>ersonal  observa- 
tion as  we  came  Into  the  Qrande  Ronde 
Valley  for  the  first  time  in  Jime  of  1948  we 
drove  through  a  foot  of  water  running  across 
the  main  street  of  Union  and  saw  many  thou- 
sands of  acres  of  good  farm  land  was  being 
flooded  at  this  time.  With  the  tremendous 
responsibility  American  farmers  are  being 
asked  to  produce  more  food  each  year  and 
good  farm  lands  need  flood  control  and 
irrigation. 


Testimont  by  Mas.  Joby  Pattirson 
In  Hearings  Before  a  Subcommittee  of  the 
Committee  on  Appropriations,  U.S.  Senate, 
presented  in  March  of  1974,  for  Fiscal  Year 
1975,  the  United  States  Army  Corps  of 
Engineers  presented,  among  its  Justifications 
for  the  construction  of  Catherine  Creek 
Dam  two  particular  reasons  which  at  the 
present  time  seem  to  be  quite  dubious  and 
which   warrant   re-examlnatlon. 

First,  with  regard  to  flood  control  for  the 
City  of  Union  and  agricultural  areas  below 
Union,  the  Corps  says,  "The  largest  flood  of 
record  occurred  in  1948.  This  flood  Inundated 
15  city  blocks  of  residential  and  business 
property  in  the  city  of  Union,  and  much  of 
the  surrounding  agricultural  area.  A  recur- 
rence of  this  flood  would  cause  damfiges  es- 
timated at  $2,014,500,  most  of  which  would  be 
prevented  by  the  project."  (Hearings,  pp  943- 
44.)  After  the  1948  flood,  the  Corps  it- 
self channelized  Catherine  Creek  through 
Union,  and  subsequent  flooding  has  been 
controlled.  In  fact,  on  May  21,  1975,  the  fiood 
level  of  1948  (c.  1740  cfs)  was  reached  and 
controlled  by  the  channelizing  system  which 
has  been  maintained  in  Union.  ("Summary  of 
Known  and  Projected  Effects  of  the  Cath- 
erine Creek  Dam  and  Lake  Project,"  pre- 
pared by  the  Union  County  Alternative 
Growth  Futures  Project,  and  the  Oregon 
State  University  Extension  Service,  and 
dated  August  13,  1975,  p.  9) . 

The  Corps  also  says  the  Catherine  Creek 
Dam  would  "...  provide  water  for  irrigating 
a  total  of  17,750  acres  of  land  .  .  ."  (Hearings, 
p.  943.)  And  in  the  Statement  of  Bill  Howell 
(Hearings,  p.  6313)  :  "Land  owners  have  ex- 
pressed extreme  interest  in  the  late  season 
irrigation  water  which  will  be  available  for 
18.000  acres  in  the  Grande  Ronde  Valley.  For 
e'-ery  land  owner  that  has  thus  far  indicated 
that  he  might  not  want  the  water,  there  are 
several  waiting  in  line  for  a  chance  to  sign 
up  for  it."  In  addition,  the  report  "Sum- 
mary of  Known  and  Projected  Effects," 
August  13,  1975,  p.  7,  states: 

"A  use  fee  of  te.OO/acre-foot  on  reservoir 


water  has  been  proposed  by  the  Bureau  of 
Reclamation.  This  charge  represents  a  $1.50/ 
acre-foot  levy  for  drainage,  and  a  $4.50  charge 
for  consumptive  use.  Further,  a  four-year 
prepayment  period  is  desired  for  all  drain- 
age fees.  For  the  average  713  acre  farm,  users 
would  thus  be  charged  $4.278/acre-foot  of 
water  to  be  used  in  the  future,  prior  to 
the  actual  delivery  of  Increased  water  sup. 
plies  in  the  field.  This  feature  of  the  pro> 
posed  cost  structure  has  been  strenuously 
opposed  by  area  irrigators. 

"The  average-size  farm,  using  1.3  acre- 
feet  of  reservoir  water  per  year,  would  Incur 
$4,461  in  annual  use  fees.  An  additional 
$5,561  would  have  already  been  prepaid  to 
cover  drainage  fees.  At  the  Corps'  estimate  of 
$7,665  in  incremental  Income,  almost  two 
years  of  production  would  be  required  to 
meet  new  expenses — assuming  no  water 
transp>ortatlon  charges,  no  additional  vari- 
able production  costs,  and  no  opportunity 
cost  on  capital  used  to  meet  prepayment 
levies.  These  results  could  lead  area  farmers 
to  seek  other  sources  of  water,  specifically, 
new  wells,  for  which  an  average  fixed  invest- 
ment cost  of  $15,000  requires  relatively  small 
variable  costs  for  pumps  and  energy  con- 
sumption." 

I  wonder  if  farmers  are  aware  of  the  high 
costs.  Thus  to  date  it  does  not  appear  that 
irrigation  should  be  definitely  counted  as  a 
benefit  resulting  from  the  construction  of  the 
dam.  In  light  of  these  contradictory  remarks 
a  concise  study  of  the  question  yet  needs  to 
be  made. 

Finally,  not  only  does  it  seem  wasteful 
to  spend  $27,000,000.  tax  dollars  for  what 
in  my  opinion  are  dubious  reasons,  but  the 
placement  of  the  dam  on  Catherine  Creek 
will  be  Just  one  more  encroachment  on  what 
is  otherwise  presently  land  left  largely  In 
Its  natural  state  and  which  Is  now  being 
put  to  use  with  minimal  encroachment  on 
that  natural  state.  In  the  most  recent  issue 
of  Time  Magazine  (18  Aug.  1975)  appeared 
an  article  on  the  quest  for  tranquil  places. 
A  Midwest  outdoorsman,  when  asked  If  he 
knew  of  an  unsi>olled  area  for  a  backpacking 
trip  said,  "You're  asking  that  question  100 
years  too  late."  The  Catherine  Creek  area 
remains  one  of  those  pastoral,  tranquil 
places.  Recreation  on  the  dam,  bringing  in 
people,  would  be  a  detriment  to  this.  If  the 
dam  Is  built,  40  Tr  of  the  Hall  Ranch  would 
be  covered,  and  the  whole  operation  would 
be  disbanded.  The  use  to  which  the  land  is 
currently  being  put  Is  of  more  value  than  it 
would  be  covered  by  water.  It  is  especially 
valuable  for  agricultural  research  since  it 
happens  to  be  a  natural  converging  ground 
for  nine  distinct  ecological  associations  out 
of  the  ten  which  are  found  In  the  Blue 
Mountain  mixed  forest  eco-system  (Elnviron- 
mental  Impact  Statement,  p.  220) . 

So  not  only  do  some  of  the  purported 
benefits  seem  invalid,  or  at  least  less  bene- 
ficial than  the  Corps  claims  them  to  be, 
but  the  building  of  the  dam  appears  to  be 
even  a  detriment  in  the  sense  that  the  pres- 
ent uses  of  the  Hall  Experimental  Ranch 
would  be  lost.  Thus  the  fiood  prevention  and 
irrigation  benefits  claimed  by  the  Corps 
must  be  most  carefully  re-examined.  I  sus- 
pect that  the  cost  of  the  dam.  both  In  dollars 
and  in  loss  of  a  natural  setting  already  being 
used  by  means  which  take  In  Its  particular 
unique  properties  with  minimal  incursion 
on  the  environment  will  be  excessive. 

Statement  by  Wren  Case 
Senator  Packwood :  My  name  is  Wren  Case 
I  am  a  farmer  near  Allcel.  and  have  lived  in 
this  area  all  my  life.  I  am  at  present  a  mem- 
ber and  past  chairman  on  the  Oregon  Wheat 
Commission.  I  am  also  on  the  board  of 
Western  Wheat  Associates  which  is  a  foreign 
marketing  group  in  cooperation  with  the 
Foreign  Agriculture  Service  in  promoting  the 
use  of  our  surplus  wheat  and  wheat  products 
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In  Southeast  Asia  with  offices  in  Portland, 
Oregon;  Washington,  D.C.  and  seven  south- 
east Asian  countries.  It  Is  from  this  premise 
I  give  my  testimony  in  behalf  of  the  Cath- 
erine Creek  Dam  Project. 

I  traveled  through  Southeast  Asia  in  No- 
vember and  December  of  1974,  consulting 
with  government  agencies  that  are  involved 
with  food  purchasing  and  distribution  on 
tbe  matter  of  supplies  and  uses. 

I  personally  witnessed  hundreds  of  people 
salvaging  food  from  the  garbage  trucks  as 
it  was  being  dumped  in  an  open  field  outside 
of  New  Delhi,  India.  This  In  my  opinion,  is 
what  happens  In  a  country  that  has  never 
taken  advantage  of  their  natural  resources 
for  food  production.  The  resources  they  have, 
could,  in  my  opinion,  make  them  an  exporter 
of  food  rather  than  an  Importer  with  many 
starving  to  death  daily.  But  due  to  personal 
beliefs  and  feelings  their  resources  are  not 
utilized  to  the  extent  they  could  be. 

In  the  present  day  World  situation  with 
food  shortages  and  a  population  growth  of 
approximately  3%  per  year,  I  believe  we  here 
in  Union  Coxuiy,  Oregon,  would  not  only  be 
selfish  but  short  sighted  In  not  supporting 
a  project  that  would  Increase  food  supply  in 
this  area  with  a  greater  variety  of  local 
products. 

I  feel  it  is  small  projects  like  the  Catherine 
Creek  Dam  that  will  contribute  to  the  con- 
tinued supply  of  agricultural  products  that 
were  responsible  for  the  $21  billion  worth  of 
exports  into  the  world  market  place  that 
helped  offset  the  balance  of  trade  for  the 
U.S. 

I  feel  the  Catherine  Creek  Project  would 
not  only  contribute  to  the  national  economy 
but  would  help  the  local  economy  as  well  in 
the  following  ways: 

1.  Flood  control 

2.  Full  season  irrigation 

3.  More  agricultural  products 

4.  More  employment 

5.  Late  summer  down-stream  water  for 
electric  power 

6.  Help  maintain  the  family  farm 

7.  Recreation 

I  would  like  to  conclude  my  testimony  by 
thanking  the  Senator  and  the  entire  staff 
for  the  fine  cooperation  you  have  given  the 
agriculture  Industry  as  well  as  the  com- 
munity in  the  past  years,  and  look  forward 
to  working  with  you  in  the  future. 

Thank  you  for  your  time. 

Statement  by  Brian  Barry 
I'm  disturbed  by  the  suggestion  that  a 
dam  be  built  on  Catherine  Creek  because  I 
Uke  the  creek  and  the  area  around  it  Just 
as  it  is.  I  took  a  friend  camping  up  Catherine 
Creek  this  summer.  My  friend  has  seen  a  lot 
of  the  world  and  lives  overseas  (in  Iran), 
but  the  way  he  talked  about  our  trip  after- 
wards made  it  sound  as  if  it  was  the  best 
excursion  he'd  ever  been  on.  He  was  really 
sorry  to  leave  Eastern  Oregon  to  go  tour- 
ing some  more  states  and  the  Carribean  Isles. 
It  gave  me  a  good  feeling  to  know  that  we 
live  in  such  a  beautiful  and  relatively  un- 
touched part  of  the  world.  Although  my 
friend  and  I  camped  on  the  upper  stretches 
of  Catherine  Creek,  the  feeling  we  had  of 
being  in  truly  natural  setting  Just  could  not 
have  been  the  same  after  passing  miles  of 
flat  water  backed  up  behind  a  mass  of 
concrete. 

I've  tried  to  understand  the  reasons  why 
some  people  would  rather  have  a  dam  than 
leave  the  creek  as  it  has  been,  Flood  con- 
trol, irrigation,  municipal  water  supply,  fish 
and  wildlife,  and  recreation  are  the  chief 
reasons.  Of  these.  I  can  only  believe  that 
Irrigation  could  be  a  primary  reason  for 
spending  27  million  dollars.  It  must  be  cheap- 
er to  have  the  land  in  danger  of  flooding 
bought  by  the  government  and  set  aside 
than  to  build  a  dam  at  such  expense.  Mu- 


nicipal water  supply  doesn't  Justify  the  con- 
struction of  the  dam,  due  to  cost  of  the  dam 
and  the  need  for  a  municipal  water  supply 
for  Union. 

To  suggest  that  creating  a  large,  fiat  ex- 
panse of  water  over  a  nice  valley  would 
Improve  the  fish  and  wildlife  conditions  is 
questionable.  How  can  the  conditions  be 
better  than  they  are  right  now?  And  if  flood- 
ing Is  a  concern,  then  why  Is  it  alright  to 
permanently  fiood  country  which  isn't  even 
susceptible  to  the  natural  occurrence  of  a 
stream  going  over  its  banks?  It  appears  to 
me  that  the  main  reason  behind  building 
the  dam  is  to  improve  irrigation  (as  we  have 
heard  many  in  favor  of  the  dam  testify)  and 
that  the  other  reasons  (considered  separately 
or  together)  are  really  secondary  and  couldn't 
Justify  the  building  of  a  dam. 

As  far  as  I  can  tell,  the  Improvement  of 
irrigation  below  the  dam  could  benefit  only 
a  few.  The  number  of  people  who  use,  and 
who  will  use,  the  Catherine  Creek  area  as  a 
recreation  area  in  its  present  state  must  be 
far  greater. 

Some  have  mentioned  the  benefits  to 
recreation  the  dam  would  bring,  otherwise 
not  possible  on  a  free  flowing  stream,  such 
as  water  skiing.  Considering  the  span  of  time 
during  which  the  dam  Is  expected  to  be 
standing  (a  hundred  years  or  more) ,  it  might 
be  unrealistic  to  assume  that  people  will  still 
be  water  skimg  that  long.  The  way  the  pres- 
ent energy  situation  Is  developing,  it  appears 
that  such  sports  as  water  skiing  may  be  re- 
placed by  less  wasteful  recreation  activities 
in  my  generation.  Already;  the  trend  is  to- 
wards non-mechanized  sports,  in  places 
where  it  is  stUl  possible  to  enjoy  them.  I  have 
some  friends  who  water  ski,  but  none  of 
them  consider  it  a  favorite  sport,  but  rather 
Just  something  else  to  do. 

I  can't  think  of  one  of  my  friends  who 
would  favor  damming  Catherine  Creek  Just 
so  he  or  she  wouldn't  have  to  drive  as  far  to 
go  water  skiing. 

One  thing  which  bothers  me  about  the 
building  of  a  dam  is  that  it  covers  an  area 
which  many  people  will  never  get  a  chance 
to  see.  As  an  example,  my  brother  and  I  took 
a  Jet  boat  trip  down  Hells  Canyon  a  couple 
weeks  ago.  We  went  with  a  group  of  EOSC 
students,  some  who  had  already  made  the 
trip,  and  others,  like  my  brother  and  me, 
who  had  never  seen  that  part  of  Hells 
Canyon.  We  drove  for  many  monotonoiis 
hours  along  the  treeless  shores  made  by 
Brownlee  and  Hells  Canyon  Dams.  Suddenly, 
we  passed  Hells  Canyon  Dam  and  the  magnif- 
icent gorge  of  Hells  Canyon  opened  up  below. 
One  girl  from  the  college  said  that  If  she  had 
known  it  was  like  that,  she  would  have  op- 
posed the  building  of  dams  on  the  river. 
When  some  others  told  her  that  there  had 
been  a  plan  to  build  a  dam  on  the  stretch 
of  river  we  were  about  to  run,  and  that  there 
had  been  a  real  fight  to  save  it,  she  was  sur- 
prised that  anyone  would  want  to  change 
the  area.  I'm  sure  if  that  girl  hadn't  made 
the  trip.  Hells  Canyon  would  still  be  a  mean- 
ingless name  in  the  papers.  As  we  returned 
from  our  boat  trip,  about  30  people  passed 
us,  starting  on  fioat  trip  in  large  rafts  and 
small  boats  and  kayaks.  Driving  back  along 
the  reservoir  above,  we  passed  a  small  man- 
made  park — where  two  water  skilers  were  be- 
ing towed  behind  noisy  boats. 

Of  course,  Catherine  Creek  and  Hells 
Canyon  are  very  different  areas,  though  it 
would  be  hard  to  say  which  one  is  more  ap- 
pealing. But  I  wonder  how  many  people  there 
are  like  the  girl  on  the  boat  trip  who  have 
never  seen  the  nice  valley  where  tbe  Cather- 
ine Creek  Dam  is  supposed  to  be  built,  and 
who  would  be  dismayed  to  find  that  the  dam 
had  been  built  there,  once  they  knew  what 
the  country  around  the  dam  was  like.  I  don't 
think  one  can  really  talk  about  a  backwater 
from  a  dam  affecting  a  particular  area  if  a 


dam  is  built  there.  A  dam  like  that  would  af- 
fect the  whole  nature  of  this  country,  a  kind 
of  character  which  I  still  consider  as  being 
unspoiled. 

Finally,  it  bothers  me  to  know  that  over  a 
million  dollars  have  already  been  spent  on 
gathering  Information  for  a  proposed  dam  in 
Union  County,  Oregon.  To  think  how  many 
people  that  money  could  have  helped  if  It 
were  used  to  continue  the  generous  efforts 
on  something  like  the  HOPE  ship  which  helps 
really  needy  people  around  the  world. 

The  next  time  I  go  up  Catherine  Creek,  It 
would  be  nice  to  find,  the  same  beautiful, 
free-flowing  stream. 


Stateicent  by  David  Waut 

As  usual  I  feel  we  are  emphasizing  tbe 
wrong  Issues.  We  are  discussing  the  fate  of  a 
section  of  stream  with  proposed  uses  from 
agriculture  to  recreation.  Perhaps  we  feel 
that  if  we  are  convincing  enough  in  our  con- 
victions as  to  what  ought  to  be  done  with 
Catherine  Creeks  waters  then  any  rights  the 
Indians  may  have  will  disappear. 

Keeping  in  mind  that  majority  rule  never 
rules  minority  rights  we  can  hopefully  con- 
sider more  closely  the  Issue  of  rights.  I  bring 
this  up  retdizing  full  weU  the  heavy  burden 
it  places  on  us  as  products  of  a  competitive 
society.  All  of  the  natural  laws  within  our 
present  social  conglomerate  tell  us  that  we 
are  expendable,  that  any  gains  we  make  are 
necessarily  at  the  expense  of  someone  else. 
It  is  truly  a  "dog  eat  dog  world."  And  so  it  la 
hard  for  us  to  consider  the  welfare  and  rights 
of  everyone.  Even  so,  o\ir  forefathers  took  the 
time  to  define  human  rights  as  something 
that  is  guaranteed  and  not  subject  to  rule. 

I  cannot  stress  too  strongly  the  Importance 
of  rights  and  a  strong  Judicial  system.  Especi- 
ally when  I  look  around  me  and  see  the 
handful  of  people  that  make  up  the  active 
part  of  our  democracy.  Most  of  us  would  be 
time  to  define  human  rights  as  something 
that  Is  giiaranteed  and  not  subject  to  rule. 

I  cannot  stress  too  strongly  the  Importance 
who  have  made  it. 

The  problem  is,  that  we  have  made  more 
people  in  our  society  feel  like  worthless,  un- 
heeded, unwanted,  unappreciated  losers  than 
we  have  made  people  feel  like  winners.  And 
it  is  Important  to  realize  that  losers  are 
people  who  feel  alienated,  probably  will  never 
vote,  are  often  desperate,  and  In  more,  severe 
instances  exhibit  anti-social  behavior,  or 
commit  criminal  acts.  We  on  the  other  hand 
as  successful  competitors  in  our  society  are 
the  winners;  often  seeing  ourselves  as  self 
made,  we  tend  to  be  paranoid  (mostly  of 
conspiracies  that  might  upset  things) ,  have 
ulcers,  are  overly  responsible,  and  see  every- 
one else  as  Irresponsible  thus  Justifying  our 
own  position. 

Now  us  people  who  are  the  winners  in- 
variably make  up  a  majority  of  the  voters. 
And  when  overly  responsible  people  are  given 
the  power  to  make  decisions  concerning  the 
system  that  they  have  done  well  in,  and  they 
are  asked  to  consider  the  rights  of  an  oppos- 
ing minority  that  they  regard  aa  irrespons- 
ible, it  probably  won't  happen. 

All  of  this  I  regard  as  understandable,  and 
Just  another  reason  for  an  ever  improving 
bill  of  rights  and  a  strong  Judicial  system. 
Blame  cannot  be  fixed  on  anyone.  My  only 
point  Is  that  if  what  is  understandable  is 
better  understood  than  we  are  in  a  much 
better  position  to  consider  the  Catherine 
Creek  issue  as  well  as  larger  related  Issues. 
As  the  diminishing  minority  in  power  we  all 
need  to  decide  Just  how  important  It  is  for 
any  person  to  feel  needed,  wanted,  and 
appreciated. 

My  contention  is  a  simple  one  and  can  be 
taken  as  far  as  you  will  take  It.  It  is  simply, 
that  if  you  make  everyone  feel  needed, 
wanted,  and  appreciated  you  have  solved 
every  problem  from  the  American  Indian  to 
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the  generation  gap,  to  crime,  to  welfare  para- 
BltiBm.  If  you  question  what  I  say,  try  your- 
self to  s\irvlve  for  very  long  where  you  are 
not  needed  or  wanted  or  appreciated.  And 
then  try  watching  a  child  blossom  and  grow 
where  he  Is. 

Many  Americans  Indian  groups  once  had 
this  attitude  towards  all  living  things.  Maybe 
we  do  need  them.  Perhaps  we  will  grow  to 
want  them  aroimd.  And  it  might  Just  happen 
that  we  will  one  day  really  appreciate  them. 

If  we  help  revive  some  of  their  philosophies 
I  guarantee  the  next  generation  of  Indians  to 
be  more  of  a  happy  spot  in  our  experiences 
than  today's  sad  picture  of  cultural  and 
physical  impoverishment. 

In  conclvision  I  would  like  to  state :  We  can 
dam  Catherine  Creek  to  grow  more  food. 
But,  If  we  don't  take  care  of  more  than  Just 
people's  physical  needs  we  will  have  to  go 
on  producing  more  and  more  food  Just  to 
take  care  of  the  Increasing  welfare  roles. 
And  wbait's  more  we  will  probably  end  up 
fighting  off  the  very  people  we  are  feeding. 

Testmont  of  Obegon-Columbia  Chapter 
Associated  Genebal  Conthactobs 
My  name  Is  Jack  R.  KaUnosU.  I  am  the 
public  affairs  manager  of  the  Oregon-Colum- 
bia Chapter,  Associated  General  Contractors, 
headquartered  In  Portland,  Oregon. 

The  Associated  General  Contractors  of 
America  Is,  we  believe,  the  leading  spokes- 
man for  management  in  the  construction  In- 
dustry. The  AGC  is  a  national  trade  associa- 
tion with  more  than  8000  member  contrac- 
tors In  every  state.  To  Ulustrate  the  signifi- 
cance of  the  industry,  contract  construction 
amounted  to  about  $135  billion  In  1974 
throughout  the  United  States.  This  repre- 
sents approximately  10%  of  the  nation's 
gross  national  product. 

Oiir  chapter  is  comprised  of  330  contrac- 
tors and  another  300  firms  associated  with 
the  construction  induartry.  We  estimate  that 
two-thirds  of  all  commwclal  construction 
(not  Including  residential  construction)  put 
In  place  in  Oregon  is  accomplished  by 
A.  O.  C.  contractors. 

The  members  of  our  Association  are  deeply 
Interested  and  concerned  about  the  welfare 
of  our  nation,  our  state  and  the  communi- 
ties within  our  state.  It  is  for  this  reason 
we  feel  that  testimony  concerning  the  Cath- 
erine Creek  Dam,  on  behalf  of  the  construc- 
tion industry,  is  a^yproprlate  at  this  hearing. 
There  are  several  reasons  why  the  Cather- 
ine Creek  project  should  be  constructed. 
most.  If  not  aU,  of  which  have  been  Identi- 
fied and  discussed  by  others.  For  our  present 
purposes  a  brief  outline  of  these  In  this  testi- 
mony wlU  suffice. 

It  wUl  assure  the  City  of  Union  of  an  ade- 
quate supply  of  municipal  and  Industrial 
water. 

It  will  provide  much-needed  Irrigation  wa- 
ter for  the  farm  lands  adjacent  to  Catherine 
Creek. 

It  wiu  have  a  reservoir  that  will  be  used 
by  local  residents,  as  weU  as  others,  for  rec- 
reation. 

It  wlU  prevent  flooding  of  thousands  of 
acres  of  land  when  excessively  high  runoffs 
occur. 

It  will  improve  the  quality  of  the  water  in 
Catherine  Creek. 

It  WlU  substantlaUy  Increase  both  com- 
nerclal  and  ^)ort  fishing. 

The  project  has  been  endorsed  by  local 
people  as  well  as  municipal,  covmty,  state 
and  federal  governments  and  agencies. 
Among  these  are : 

1.  The  Union  County  Water  Development 
Committee 

2.  Union  Coimty 

3.  City  of  La  Grande 

4.  City  of  Union 

6.  Pacific  Northwest  Waterways  Associa- 
tion. 


6.  Oregon  Water  Resources  Board 

7.  Northwest  Rivers  and  Harbors  Congress 

8.  Ex-Governor  McCall  of  Oregon 
Statements  of  "no  objection"  to  the  proj- 
ect have  been  filed  by  the  National  Marine 
nsherles  Service,  the  U.S.  Fish  and  WUdlife 
Service  and  the  Oregon  WUdlife  Commission. 

And  assuming  the  Indian  Treaty  Rights 
problem  can  be  resolved  we  understand  the 
U.S.  Bureau  of  Reclamation  and  the  U.S.  Bu- 
reau of  Indian  Affairs,  both  in  the  Depart- 
ment of  Interior,  would  endorse  the  project. 
From  this,  it  would  appear  that  nearly  ev- 
eryone is  of  the  opinion  that  the  positive 
environmental  Impact  far  outweighs  the  neg- 
ative environmental  Impact  that  might  resxilt 
because  of  the  project. 

In  addition  to  these  factors,  we  feel  It  im- 
portant to  discuss  to  some  degree  the  eco- 
nomic impact  of  this  project.  We  are  In- 
formed that  the  construction  cost  Is  about 
•24,000,000  and  the  project  will  take  3Vi  to 
4  years  to  complete  once  construction  has 
begun. 

Before  we  attempt  to  estimate  the  value  of 
the  project  to  the  local  economy,  it  might 
be  well  to  look  at  the  economy  of  the  state 
and  specifically  the  construction  Industry 
In  Oregon.  Last  year  the  value  of  commercial 
construction  In  Oregon  was  about  $700,- 
000,000.  Accounting  for  cost  Increases,  56  to 
70  million  dollars  would  have  to  be  added  to 
that  total  this  year  to  remain  stable.  It  is 
apparent  the  expenditure  of  both  public  and 
private  money  for  construction  during  1976 
will  be  far  below  that  amount. 

The  most  dramatic  way  of  describing  this 
Is  by  comparing  1974  and  1975  employment 
and  unemployment  statistics  during  the  peak 
of  the  construction  season.  Unemployment 
rates  In  contract  construction  were  15.6%  In 
June,  1975  and  11.7%  in  July.  Both  of  these 
rates  are  double  the  1974  rates  for  the  same 
months.  But  even  these  do  not  tell  the  full 
story.  In  1974  about  43.000  Oregonlans  were 
employed  as  building  tradesmen  while  In  1976 
only  36,000  are  In  the  Job  market.  This  Is  a 
decrease  of  23%  In  the  number  of  Jobs  be- 
ing provided  by  Oregon  contractors.  And  It 
also  indicates  that  wages  paid  by  contractors 
to  their  employees  will  be  about  $120,000,000 
less  this  year,  when  compared  to  1974.  There 
Is  little  doubt  that  the  construction  Industry 
In  Oregon  Is  in  a  depressed  condition. 

We  estimate  that  construction  of  the  Cath- 
erine Creek  Dam  will  result  In  between  600 
and  760  man-years  of  Jobs  for  construction 
workers.  During  each  year  about  200  people 
will  be  working  on  the  site,  many  of  whom 
will  be  residents  of  this  general  area.  Pay- 
rolls will  be  about  $3,000,000  each  year  and, 
assuming  60%  of  these  payrolls  will  be  ex- 
pended In  the  La  Grande-Union  area,  these 
workers  wUl  add  about  $6,000,000  to  the  local 
economy. 

Besides  this  direct  labor  factor,  about  300 
other  Jobs  will  be  provided  for  those  not  di- 
rectly employed  on  the  project.  This  Includes 
those  who  will  manufacture  the  products  In- 
corporated into  the  project,  those  who  manu- 
facture, sell  and  service  machinery  and  equip- 
ment utUlzed,  as  weU  as  many  others,  but 
does  not  Include  local  employees  who  will 
supply  the  needs  of  the  workers  while  the 
project  Is  being  constructed. 

Obviously,  social  and  economic  benefits  will 
accrue  to  the  state  and  local  area  surroimd- 
Ing  project.  These  are  both  short-term  and 
permanent  and,  when  put  into  perspective, 
constitute  overwhelming  reasons  for  contin- 
ued allocation  of  funds  by  Congress  for  this 
project. 

When  the  Congress  reconvenes  following 
the  August  recess  we  urge  Oregon's  congres- 
sional delegation  to  strongly  recommend  that 
construction  funding  be  authorized  and  that 
the  Corps  of  Engineers  be  directed  by  the 
Congress  to  proceed  without  further  delay. 


LEADERSHIP  IN  A  DEMOCRACY 

Mr.  McGEE.  Mr.  President,  on  last 
May  25,  Tufts  University  honored,  with 
an  honorary  degree,  a  close  friend  of 
mine  who,  in  his  half  century  of  teach- 
ing, has  won  the  hearts  and  minds  of 
himdreds  of  students  and  peers.  Prof. 
Ruhl  J.  Bartlett  long  ago  planted  the 
seed  of  looking  at  history,  government, 
and  all  kinds  of  domestic  and  worldly 
relationships  with  a  disciplined,  non- 
emotional,  but  inspired  eye. 

Ruhl  Bartlett's  scholarly,  yet  sensible, 
theories  have  borne  truth  and  have  given 

impetus  to  the  talents  of  many  men 

many  leaders.  Not  the  least  of  those  men. 
United  Nations  Ambassador  Daniel  p! 
Moymhan.  a  former  student  of  Dr.  Bart- 
lett's, at  the  Tufts  commencement  last 
spring  where  the  distinguished  historian 
delivered  a  moving  address  entitled 
"Leadership  in  a  Democracy." 

Mr.  President,  I  ask  that  Ambassador 
Moynihan's  words  of  introduction  plus 
the  text  of  "Leadership  in  a  Democracy" 
by  Prof.  Ruhl  Bartlett  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rithi,  J.  Babtlett 
It  would  be  Just  thirty  years,  come  July, 
that  I  first  became  a  student  of  Ruhl  Bart- 
lett. Some  who  might  be  here  today  could 
have  commenced  their  apprenticeship  al- 
most  two  decades  earlier  than  that,  for  he 
became  a  Professor  of  History  at  Tufts  in 
1927.  and  so  it  Is  a  half  centm^  of  teaching 
we  honor,  and  a  half  century  of  personal  re- 
lationships that  do  not  so  much  go  beyond 
teaching,  as  take  teaching  beyond  the  mean- 
ings which  constrain  It  In  all  but  a  very 
few  men.  These  all  humane  cultures  have 
recognized  as  very  great  men.  The  poet  Yeats 
touched  on  the  essential  mystery  of  that 
quality — which  can  Invest  even  the  most  re- 
lentlessly rational  vocations — when  he  said 
of  a  contemporary  that  "He  was  blessed,  and 
had  the  power  to  bless."  Ruhl  Bartlett  has 
had  that  special  grace;  and  to  have  been  his 
student  has  been  to  partake  of  it. 

I  say  to  have  been:  for  one  did  not  re- 
main his  student  always.  His  friend,  yes.  His 
admirer,  always.  But  his  student,  no.  There 
has  been  a  certain  duality  in  his  professional 
life,  part  devoted  to  the  training  of  profes- 
sional scholarly  historians  such  as  himself; 
part  to  the  preparation  of  young  men  and 
women  for  lives  in  diplomacy  and  commerce, 
politics  and  affairs  in  which  a  scholarly  bent 
is  no  necessary  disadvantage  so  long  as  it 
can  be  concealed,  (as  one  might  an  Inoffen- 
sive but  notably  exotic  taste  in  the  erotic). 
One  never  knew  which  of  these  two  sorts  of 
people  he  liked  the  best.  I  have  sometimes 
wondered  if  my  own  irresolute  career  might 
in  part  be  ascribed  to  a  desire  to  please  him 
both  ways  out  of  an  uncertainty  as  to  which 
way  would  please  him  most.  But  whichever 
way  we  chose  to  go.  It  was  his  constant  and 
unmistakable  Intention  that  the  day  corns 
when   in   truth,   and  in   our  perception   of 
truth,  we  would  be  going  on  our  own.  He 
came  East  from  th  emountains  where  thl* 
was  expected  of  men  and  women,  and  he  ex- 
pected it  of  us.  He  took  us  up  to  the  passes 
of  life  and  said  goodbye  there.  Early  in  his 
own  career  he  had  been  offered  a  position 
that  would  have  led  to  a  life  of  affairs,  in 
this  case  In  the  Department  of  State,  and 
he  had  declined,   although   later  he  would 
speak  of  It  in  tones  which  suggested  that 
every  so  often  at  that  moment  of  parting 
with  us  as  individuals  he  might  himself  had 
looked  out  Into  the  far  distance  into  which 


October  7,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


ai9&I 


we  would  travel  and  wondered  what  might 
have  come  about  bad  he  himself  chosen  to 
go  on.  But  always  he  went  back  down  for 
another  batch  of  us,  repeating  year  in  and 
year  out  for  much  of  half  a  cent\iry,  the 
labor  he  loved  and  learned  so  well. 

So  vrell.  There  is  not  one  of  us  taught  by 
him  who  will  not  testify  to  this.  It  was  a 
craftsmanship  taken  to  the  extremes  of  art; 
such  that  that  Intended  merely  to  instruct 
came  in  time  to  inspire.  On  the  morning 
of  the  day  Dean  Gullion  called  to  ask  if 
I  would  make  these  few  remarks,  I  had  been 
thinking  of  something  he  had  said  to  me 
about  Jews  and  Arabs  somewhere  around 
1947.  For  two  decades  thereafter  I  had  oc- 
casion to  wonder  how  It  was  a  man  so  wise 
m  other  things  could  have  been  so  wrong 
in  that  one.  Then  there  commenced  a  dec- 
ade, not  ended,  when  I  have  been  required 
to  see  that  he  had  not  been  wrong;  he  had 
been  right  all  along.  There  is  nothing  the 
matter  with  a  professor  who  teaches  you 
things  it  takes  twenty-five  years  to  vinder- 
gtand.  The  Fletcher  School  had  more  than 
one  such  professor  in  those  days,  and  I  am 
sure  it  does  still.  But  all  of  you  will  under- 
stand if  I  say  that  for  many  of  us  there 
was  most  of  all  this  one  man  who  as  we 
were  learning  to  be  citizens  of  the  world 
took  especial  pains  that  we  should  never 
forget  what  it  meant  to  be  an  American. 

Leadership  in  a  Democbact 

A  long  academic  career  has  some  limita- 
tions but  has  two  particular  and  greatly 
satisfying  rewards.  One  is  the  opportunity  to 
spend  one's  life  in  the  quiet  pursuit  of  his 
intellectual  Interests  which  should  enable 
him  in  his  closing  years  to  say,  as  one  of 
my  cherished  professors  said  to  me,  "my 
realm  is  far."  The  other  is  the  Joy  and  sat- 
isfaction of  association  with  competent  and 
undaunted  young  people,  in  observing  their 
later  progress,  and  Indirectly  sharing  their 
advancement  without,  however,  the  arro- 
gance of  assuming  credit  for  their  achieve- 
ments. Ambassador  Moynihan's  distinguished 
career  illustrates  this  remark,  and  the  com- 
ments he  has  Just  made  concerning  our 
relationship  make  It  dlffcult  for  me  to  pro- 
ceed. 

I  have  attended  at  least  sixty  academic 
Commencements  and  have  listened,  there- 
fore, to  as  many  erudite  Commencement 
addresses  of  which  I  recall  only  one  and 
of  that  one  only  a  trivial  remark.  The 
speaker  warned  the  senior  class  that  It 
should  not  exi)ect  him  In  twenty  minutes 
to  provide  it  with  a  liberal  education  their 
professors  had  failed  to  do  in  four  years. 
This  is  mentioned  to  emphasize  the  fleet- 
ing impact  of  most  Commencement  speeches 
and  to  suggest  that  you  can  avoid  disap- 
pointment by  not  expecting  too  much  from 
me.  Nevertheless,  I  will  make  two  brief  com- 
ments on  two  great  and  related  subjects. 

I  recently  read  a  book  entitled  The  Ob- 
vious Truths  of  History,  and  was  not  greatly 
impressed  partly  because  it  is  wise  to  be 
wary  of  alleged  obvious  truths  unless  they 
are  similar  to  the  one  made  famous  by  Presi- 
dent Coolldge  that  when  a  great  many  peo- 
ple are  out  of  work  there  Is  unemploy- 
ment. I  believe,  however,  that  my  comments 
will  come  close  to  obvious  truths,  and  my  ex- 
cuse for  presenting  them  without  apology 
la  my  confidence  in  their  importance  and  the 
need  for  their  repetition. 

As  far  as  I  know,  universities  have  always 
claimed  that  the  principal  purpo.ses  of  higher 
education  are  to  prepare  young  people  for 
leadership  in  society  and  to  extend  the  fron- 
tiers of  knowledge.  In  this  general  context 
the  central  concern  of  the  Fletcher  School  of 
Law  and  Diplomacy  is  world  peace,  an  objec- 
tive that  has  been  a  major  interest  of  all 
civilized  societies.  They  have  sought  peace 
or  more  particularly  security,  in  many  ways 
and  in  none  more  consistently  than  in  build- 
CXXI 2013— Part  25 


ing  walls.  City  states  built  walls  around  their 
cities  to  prevent  invasion  and  to  allow  peace- 
ful pursuits  within.  Ancient  Athens  built  a 
wall  to  its  harbor  at  Piraeus  against  a  danger 
from  Sparta.  China  built  its  famovis  Great 
Wall.  The  Roman  Emperor  Hadrian  built  a 
wall  across  Britain  from  Solway  Firth  to  the 
mouth  of  the  Tyne.  The  first  settlers  of  Vir- 
ginia built  a  picket  fence  between  the  James 
and  York  Rivers  to  protect  themselves  from 
the  Indians.  Prance  built  its  Maginot  Line  of 
almost  200  miles,  and  Germany  built  what  it 
thought  was  an  impregnable  Atlantic  Wall. 
And  there  have  been  other  kinds  of  defense 
efforts  that  may  be  considered  as  in  the  na- 
ture of  walls.  The  Japanese  thoiight  of  their 
fortified  Pacific  Islands  as  a  kind  of  wall.  We 
thovight  of  our  navy  as  essentially  a  sea- 
bom  wall,  the  first  line  of  defense  far  from 
oiu-  shores,  and  in  all  times,  even  now,  people 
think  of  geographical  barriers  as  protective 
walls. 

All  these  efforts  in  some  degree  and  for  a 
limited  time  have  been  useful  in  the  Interests 
of  security  and  may  have  contributed  to 
pteriods  of  peau:e.  Nevertheless,  walls  keep  peo- 
ple in  as  well  as  out,  and  those  within  have 
never  been  willing  to  remain  enclosed,  nor 
have  those  without  been  unable  to  breach 
the  walls.  In  somewhat  different  ways  other 
schemes  of  security  and  lasting  peace  have 
failed:  massive  armaments  on  one  extreme 
and  patclflsm  on  the  other,  balances  of  power, 
and  regional  aUlances.  So  that  when  the 
great  war  erupted  in  1914,  no  nation  could 
feel  secure,  and  before  it  ended  It  took  a  toll 
of  not  less  than  20,000,000  lives  and  was  de- 
structive of  property  and  moral  values  from 
which  the  world  never  fully  recovered. 

In  the  midst  of  this  holocaust,  a  group  of 
thoughtful  people  in  this  country  considered 
what  should  be  done  and  drew  up  what  they 
called  "A  Warrant  from  HUtory."  The  intro- 
duction read  as  follows: 

"Throughout  five  thousand  years  of  re- 
corded history,  peace,  here  and  there  estab- 
lished, has  been  kept,  and  its  area  has  been 
widened,  in  one  way  only.  Individuals  have 
combined  their  efforts  to  suppress  violence 
in  the  local  community.  Communities  have 
cooperated  to  maintain  the  authoritative 
state  and  to  preserve  peace  within  Its  bor- 
ders. States  have  .  .  .  cooperated  to  estab- 
lish peace  among  themselves.  Always  peace 
has  been  made  and  kept,  when  made  and 
kept  at  all,  by  the  superior  power  of  superior 
numbers  acting  in  unity  for  the  common 
good." 

This  states  the  great  and  basic  principle  of 
world  peace  and  of  domestic  peace  as  well. 
There  was  nothing  new  about  this  principle. 
Virgil  expressed  it  In  a  few  brilliant  lines  in 
the  6th  book  of  the  Aeneld,  lines  that  defy 
literal  translation  but  which  I  hope  you  have 
already  encountered.  He  pointed  out  that  the 
Egyptians  had  achieved  greatness  in  their 
ability  to  trace  across  the  heavens  the  path- 
ways of  the  stars,  that  the  Greeks  bad 
achieved  greatness  in  the  art  of  sculpture, 
and  that  the  Romans  could  be  equally  great 
and  distinguished  in  the  arts  of  government 
if  they  would  understand  and  implement  two 
essential  precepts.  One  was  the  art  of  giving, 
or  granting,  or  bestowing,  or  endowing,  or 
somehow  creating  a  free  society  under  Just 
laws.  The  other  was  the  willingness  and  de- 
termination to  suppress  the  unruly,  the  dis- 
sident, and  the  violent  who  would  endeavor 
to  overthrow  and  destroy  the  society  thus  es- 
tablished. Virgil  did  not  say  that  Rome  had 
accomplished  this  but  said  only  that  this  was 
the  way,  these  were  the  arts  of  greatness  in 
government. 

The  Warrant  of  History  went  on  to  define 
the  meaning  of  "superior  power  of  Bv^>erior 
numbers"  as  applied  to  world  peace  and  the 
outline  it  proposed  was,  In  its  essential 
features,  later  incorporated  into  the  Cove- 
nant of  the  League  of  Nations.  This  Is  not 
the  place  to  consider  the  entire  Covenant 
with  which  you  certainly  must  be  familiar. 


I  wish  only  to  remind  you  that  its  distin- 
guishing and  indl^>ensable  provision  was  the 
guarantee  entered  into  both  severally  and 
collectively  by  its  signatories  that  no  nation 
would  be  allowed  to  violate  successfully  the 
territorial  integrity  or  political  Independ- 
ence of  its  members  and  that  no  non-mem- 
ber would  be  allowed  to  assist  such  an 
aggressor. 

It  Is  customary  to  say  that  the  League  of 
Nations  failed  and  that  the  Second  World 
War  was  the  result.  This  does  not  place  the 
primary  burden  of  guilt  for  that  traglo 
event  where  it  belongs,  for  it  rests  on  the 
predatory  nations  whose  lust  for  power  led 
them  to  believe  they  could  rule  the  world. 
Nevertheless,  the  League  was  responsible 
for  the  Second  World  War  in  the  sense  that 
its  members  were  unwilling  to  fulfill  their 
obligations  under  the  Covenant  and  to  re- 
strain the  predatory  powers  when  the 
proper  occasions  occurred,  first  in  1931  in 
China  and  again  In  1036.  a  year  of  fate  in 
Ethiopia,  Spain,  and  on  the  Rhine.  In  fact 
opportunity  beckoned  again  in  1937  at  the 
conference  in  Brussels.  The  failure  of  the 
League  was  not  due,  as  most  Americans 
were  led  to  believe,  to  alleged  inequities  of 
the  Treaty  of  Versailles  or  to  defects  of  con- 
stitution of  the  Covenant.  It  failed  because 
of  the  unconscionable  limitations  of  leader- 
ship in  the  United  States  and  elsewhere, 
limitations  on  a  scale  unprecedented  in  hu- 
man histcny,  for  these  had  never  been  a 
time  in  the  whole  enormous  sweep  and 
swelling  scene  of  western  civilization  when 
conditions  were  as  favorable,  the  c^portu- 
nity  as  great,  and  the  time  as  ripe  and  preg- 
nant for  the  establishment  of  a  world  order 
as  it  was  at  the  end  of  the  Ftrst  World  War. 
The  conduct  of  those  who  held  the  reins  of 
power  during  that  critical  time  can  best  be 
described  by  the  most  devastating  criticism 
in  two  words  in  the  English  language.  Mil- 
ton applied  them  to  the  bishops  whose  very 
title  denoted  their  function  was  to  lead  and 
feed  their  fiocks.  He  said  they  were  "blind 
mouths." 

I  will  pass  over,  in  my  limited  time,  m 
consideration  of  the  Charter  of  United  Na- 
tions, for  notwithstandng  the  pleading  of 
many  small  states.  Its  framers  abandoned 
the  fundamental  principle  of  world  order 
Inherent  in  the  Covenant  of  the  Lesigue  of 
Nations,  and  in  The  Warrant  of  History,  and 
established  a  system  which,  although  not 
wholly  useless,  no  nations  today,  large  or 
smaU,  would  trust  for  its  security.  More 
could  be  said  for  the  North  Atlantic  Treaty 
because  It  embraces  the  principle  of  the 
Covenant  in  a  regional  agreement,  but  It 
appears  more  enfeebled  every  day. 

In  this  distressing  outlook,  the  United 
States  has  no  option,  no  alternative  but  to 
continue  to  spend  a  disproportionate  amount 
of  its  resources,  energy,  and  genius  on  a 
military  establishment  which  it  will  ne- 
glect at  its  peril  while  at  the  same  time  its 
unrestrained  continuance  and  growth  could 
become  a  peril  to  our  constitutional 
system. 

This  leads  directly  to  my  second  com- 
ment, and  it  concerns  a  matter  I  have  pon- 
dered for  the  longest  time  and  In  the 
deepest  way  and  with  the  least  certainty  of 
conclusion.  How  does  one  explain  a  traglo 
failure  of  leadership?  It  is  quite  customary 
for  political  leaders  to  speak  of  government 
by  the  people,  or  <rf  returning  government 
to  the  people.  It  is  a  fallacy,  however,  of  the 
first  order  that  a  people  at  large,  severally 
animated  and  Individually  in^lred.  will  act 
in  unity  to  conceive,  initiate,  and  ln^>le- 
ment  a  policy.  People  require  leaders.  Rea- 
sonably competent  people  may  discrimi- 
nate between  leaders,  may  make  wise  or  un- 
wise choices  among  Issues  presented  to 
them,  and  any  of  them  may  make  sugges- 
tions that  find  support  and  thus  become  a 
leader,   but  a  policy   cannot  be   generated 
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out  of  the  incoherent  mass  of  the  pec^le. 
The  American  Revolution  waa  not  spon- 
taneoua.  It  required  organization  and 
leadership.  Even  mobs  require  leaders. 

When  does  a  leader  become  a  statesman? 
Certainly  not  Just  because  he  Is  a  person 
whom  the  majority  of  the  people  follow  as 
the  majority  of  Germans  followed  Chancellor 
Hitler  as  long  as  he  was  successful  In  his 
conquests.  Statesmanship  requires  merit  In 
the  sense  of  Intellectual  competence,  wis- 
dom, and  above  all  character.  Obviously  fools 
cannot  achieve  merit,  but  the  average  reason- 
ably Intelligent  American  citizen  can  acquire 
a  significant  degree  of  merit  by  opportunity, 
diligence,  application,  and  ambition.  Many 
of  them  may  not  wish  to  make  the  effort, 
but  this  is  not  our  problem.  The  fact  Is  that 
reasonable  intellectual  merit  Is  not  beyond 
the  grasp  of  ordinary  people  If  they  strive  for 
It,  and  many  of  them  do.  For  In  Its  essence 
Intellectual  merit  is  knowledge,  and  there  is 
no  problem  of  the  world  with  respect  to 
world  peace  that  cannot  be  understood  by  the 
average  person  if  he  makes  the  effort.  Thus 
I  believe  that  reasonable  intellectual  compe- 
tence which  Is  unquestionably  the  first  es- 
sential of  statesmanship,  is  not  the  most 
fundamental  problem.  Pew,  If  any,  of  our 
national  leaders  are  ignorant,  even  though 
In  our  wrath  we  may  occasionally  be  sorely 
tempted  to  think  so. 

The  problem  of  wisdom  In  human  affairs  is 
a  different  matter.  It  is  elusive  and  cannot 
be  measured  or  defined.  It  does  not  exist  in 
the  abstract  because  it  Is  not  separate  from 
knowledge  even  though  it  is  not  dependent 
on  knowledge  alone,  nor  can  it  be  "got"  as 
the  Bible  seems  to  Indicate.  Terms  like  in- 
sight, farsightedness,  and  understanding  are 
relevant  but  not  wholly  descriptive.  Wisdom, 
in  Wordsworth's  phrase,  "Is  the  natural 
crown  that  sage  experience  wears."  Tet  sage 
experience  may  be  inadequate.  There  are  no 
experts  in  wisdom  and  no  geniuses  about 
human  exi)erlence  as  there  are  geniuses 
■ometimes  in  mathematics,  music,  the  arts, 
and  natural  science.  No  one  Is  bom  with  It 
or  can  be  sure  he  posseses  it.  Tet,  notwith- 
standing all  this,  there  Is  such  a  thing  as 
wisdom  that  enables  a  man  to  be  a  Nestor, 
to  look  beyond  the  Immediate  turmoil  around 
him,  to  see  through  the  petty  frictions  of 
Interest  and  ambition  that  cloud  the  minds 
and  either  promotes  or  inhibits  action.  A 
statesman  worthy  of  the  name  must  have  a 
reasonable  measure  of  wisdom,  and  if  he  pos- 
sesses it  In  ample  quantity,  he  should  be,  as 
Pindar  said  of  Athens,  "laurel  crowned."  The 
third  requirement  of  statesmanship  Is  the 
great  question  of  character.  Like  wisdom  It 
cannot  be  defined  or  perhaps  even  described, 
but  unlike  wisdom  It  can  be  observed  and 
acquired,  and  is  within  the  reach  of  anyone. 
The  study  of  character  is  the  central  theme 
of  all  great  literature,  the  most  Important 
substance  of  history,  and  should  be  the  great- 
est concern  of  religion.  Yet  the  problems  of 
character  pose  many  questions  for  which 
there  seems  to  be  no  certain  answers. 

I  would  like  to  suggest  a  few  extraordinary 
examples.  How  could  it  be  possible  for  a  man 
like  Secretary  of  State  Charles  Evans  Hughes, 
with  all  hU  knowledge,  unquestioned  com- 
petence, many  services  to  the  nation,  holding 
as  he  did  the  respect  of  millions  of  his  fel- 
low citizens,  and  certainly  conscious  of  his 
influence,  permit  himself  to  support  argu- 
ments and  state  alleged  facts  about  the 
League  of  Nations  that  he  could  not  have 
helped  but  know  were  false,  and  how  could 
he  bring  himself  to  say  in  1922,  after  the 
Washington  Conference  on  the  Limitation  of 
Naval  Armaments,  that  the  Five  Power 
Treaty  left  the  comparative  strength  of  the 
United  States  Navy  and  the  relative  security 
of  the  great  powers  unlmptdred.  "abso- 
lutely" ended  comjjetltlon  In  naval  arma- 
ments, and  made  "perhaps  the  greatest  for- 
ward step  In  history"  toward  the  "reign  of 


peace."  These  comments  were  manifestly  er- 
roneous, but  encouraged  the  American  peo- 
ple, trusting  his  leadership,  to  rest  easy  that 
nothing  more  was  required  for  world  peace. 
I  have  no  confidence  in  psychological  ex- 
planations of  human  motives,  for  "who  can 
point  as  with  a  wand  and  say  what  portion 
of  the  river  of  my  mind  came  from  yon 
fountain."  But  what  can  one  conclude  about 
a  person  who  was  certainly  one  of  the  most 
able  American  secretaries  of  state  except  that 
at  a  supreme  opportunity  for  greatness  he 
f)ermltted  political  pressures,  or  personal  ani- 
mosities, or  some  known  factor  to  cloud  his 
vision  and  control  his  conduct.  In  short,  that 
In  this  instance  there  was  a  failure  of 
character? 

I  will  cite  one  more  example,  that  of  John 
Poster  Dulles,  who  like  Hughes  was  a  man 
of  broad  experience  In  world  affairs,  a  lawyer 
of  unquestioned  intellectual  competence,  a 
trusted  leader,  and  yet  in  a  speech  before 
the  Economics  Club  of  New  York  could  de- 
fend the  rise  of  National  Socialism  in  Ger- 
many on  manifestly  specious  grounds  and 
actually  approve  the  violent  conquests  of 
Chancellor  Hitler  prior  to  1940.  It  seems  im- 
possible to  believe  these  views  of  German 
policies  resulted  from  a  lack  of  knowledge 
or  from  any  mitigating  circumstances  of  the 
times.  There  is  no  pleasure  in  citing  these 
examples  or  one  does  not  enhance  his  own 
worth  through  Iconoclastic  exercises.  The 
examples  have  been  selected  for  purposes  of 
emphasis  because  of  the  eminence  of  the 
people  mentioned,  and  many  more  illustra- 
tions coiild  be  found  without  recourse  to 
obvious  recent  history. 

My  thesis  Is.  first,  that  the  mass  of  the 
people,  however  well  meaning,  generally  hon- 
est, and  reasonably  intelligent,  cannot  Initl- 
ate  or  determine  great  decisions  of  world 
peace  without  the  guidance  or  beyond  the 
quality  of  their  leadership.  Second,  that  rea- 
sonable competence  among  most  political 
leaders  exists.  Third,  that  we  are  obliged  to 
assume,  or  at  least  permitted  to  hope,  that 
among  people  of  competence,  knowledge,  and 
experience  there  is  a  modicum  of  wisdom. 
My  conclusion,  therefore,  is  that  the  critical 
factor  of  leadership  Is  that  of  character 
which,  like  the  sense  and  requirements  of 
human  dignity.  Is  an  Inner  compulsion. 

What  then  can  be  done  about  It  In  this 
great  country  with  all  Its  heritage  of  Individ- 
ual freedom  and  democracy  and  what  should 
be  expected  regarding  this  transcendent  mat- 
ter of  institutions  of  higher  education?  I  do 
not  claim  to  have  certain  answers  or  a  patent 
remedy.  Nevertheless,  I  have  never  respected 
persons  who  come  empty  handed  with  noth- 
ing to  offer  but  criticisms  and  questions.  In 
the  first  place  I  think  universities  can  place 
greater  emphasis  on  standards  of  excellence 
and  less  on  accommodating  large  numbers 
of  students  whose  preparation  for  advanced 
education  is  limited,  whose  interest  In  rigor- 
ous intellectual  discipline  Is  lacking,  and  who 
often  demonstrate  by  their  conduct— even  at 
ConMnencement  exercises — ^thelr  disdain  and 
contempt  for  the  moral  and  Intellectual  au- 
thority of  learning.  In  the  second  place,  al- 
though it  is  probably  not  possible  or  even 
desirable  to  return  to  classical  curricula, 
universities  have  tended  to  pennlt  the  prolif- 
eration of  curricula  Into  areas  with  no  sig- 
nificant substance  of  knowledge  until  they 
become  cafeterias  of  education  where  stu- 
dents select  what  suits  their  fancies  unaware 
of  what  Is  fundamental  to  intellectual  and 
moral  development  or  to  the  restraints  as 
well  as  the  compulsions  of  civilization,  and 
without  knowing  their  academic  degrees  thus 
acquired  are  but  "the  guinea  stamp."  And 
In  the  third  place,  although  limited  excep- 
tions might  be  conceded  if  time  permitted, 
I  think  institutions  of  higher  education 
should  resist  the  pressures  to  be  service  cen- 
ters to  their  communities,  should  not  b* 


concerned  if  they  are  called  "ivory  towers" 
but  should  be  places  where  faculties  of  broad 
education  and  scholarship  should  stand  on 
high  ground,  above  the  winds  of  doctrine, 
where  whatever  wisdom  can  be  gleaned  from 
human  experience  is  considered,  where  tbs 
boundaries  of  knowledge  are  expanded,  an^t 
where  the  requirements  of  character  tat 
leadership  In  a  democracy  are  of  primary 
concern.  No  person.  Institution,  idea,  or 
theory  should  escape  their  scrutiny.  I  am 
thinking,  of  course,  of  the  social  sciences 
and  the  humanities  because  they  are  in- 
volved with  the  ends  rather  than  with  the 
means  of  life.  The  natural  sciences  have  their 
own  Interests  and  values  and  other  Insti- 
tutions can  be  training  centers  for  the  ordi- 
nary and  conunon  needs  of  society. 

This  may  be  too  large  an  entry  In  the 
order  book  of  time,  and  I  realize  that  uni- 
versities and  schools  of  International  affaln 
can  do  no  more  than  emphasize  and  provide 
opportunities  for  an  understanding  of  the 
requirements  of  character  In  leadership.  But 
I  believe  this  is  their  unique  and  primary 
responsibility,  and  I  leave  you  with  thli 
thought  from  a  recent  book  by  Sydney  Hook: 
"The  achievement  of  intellectual  conviction 
should  carry  with  It  the  moral  courage  to 
act  on  it." 


INTER-AMERICAN  CONFERENCE  ON 
FREEDOM  AND  SECURITY 

Mr.  CURTIS.  Mr.  President,  there  is  a 
widespread  misconception  that  our  Latin 
American  neighbors  stand  monolithically 
behind  demands  that  the  United  States 
surrender  its  rights  In  the  Panama  Canal 
Zone.  I  should  like  to  call  to  the  attention 
of  my  colleagues  a  speech  delivered  by 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  at  the  Inter- 
American  Conference  on  Freedom  and 
Security  on  Saturday,  September  27.  The 
gathering,  which  drew  together  repre- 
sentatives from  13  Western  Hemispheric 
countries,  was  sponsored  by  the  Ameri- 
can Council  on  World  Freedom  under 
the  leadership  of  its  President,  Mr.  Fred 
Schlafly. 

Earlier  that  day,  a  multinational  panel 
heard  remarks  from  Congressman  Dan- 
iel Flood  of  Pennsylvania,  another  dis- 
tinguished expert  long  associated  with 
the  canal  treaty  question.  The  discus- 
sion following  Mr.  Flood's  talk  was  high- 
ly revealing.  Contrary  to  what  has  been 
widely  published  In  the  press,  the  dis- 
cussion demonstrated : 

Greneral  recognition  by  the  Latin 
American  representatives  of  the  impor- 
tance of  the  Panama  Canal  for  inter- 
oceanlc  commerce  and  hemispheric 
security. 

Strong  opposition  to  the  surrender  of 
the  Canal  Zone  to  Panama. 

Wide  desire  that  the  United  States 
continue  its  undiluted  sovereign  control 
over  the  zone. 

Understanding  that  the  real  struggle 
on  the  isthmus  is  not  between  Panama 
and  the  United  States,  but  between  our 
strategic  need  of  the  canal  and  possible 
Soviet  intervention. 

Realization  that  the  drive  to  wrest 
control  of  the  Panama  Canal  is  strongly 
supported  by  the  U.S.S.R.  as  part  of  Its 
drive  for  domination  of  strategic  water- 
ways aroimd  the  world. 

Support  for  the  resumption  of  the 
major  modernization  of  the  existing 
canal  under  the  Terminal  Lake — ^third 


October  7,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31953 


locks  proposal  as  the  constructive  way 
out  of  the  present  situation. 

Mr.  President,  the  addresses  of  Sena- 
tor Thurmond  and  Congressman  Flood 
constitute  an  excellent  summary  of  the 
essential  elements  of  the  canal  problem. 
I  ask  unanimous  consent  that  the  full 
texts  of  their  remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  of  Senator  Strom  Thttrmond 

Ladies  and  gentlemen:  I  am  proud  to  ap- 
pear here  today  before  so  many  citizens  gath- 
ered from  all  over  the  Americas.  North  and 
South  America  have  so  much  In  common  that 
we  often  tend  to  emphasize  the  differences, 
rather  than  the  Issues  on  which  we  face  com- 
mon dangers  and  where  we  have  identical 
Interests.  It  is  so  easy,  when  we  have  lan- 
guages which  appear  to  present  a  barrier  be- 
tween us,  and  when  the  United  States  econ- 
omy Is  one  of  the  major  factors  in  world 
trade,  to  assume  that  there  is  some  un- 
abrldgeable  contradiction  between  Latin 
America  and  the  North. 

I  believe  that  there  Is  no  such  contradic- 
tion. I  believe  that  the  experience  of  the 
United  States,  with  its  historic  development 
of  a  wUd  and  rugged  continent,  is  an  experi- 
ence which  is  valid  throughout  the  hemis- 
phere. We  In  the  United  States  are  proud  of 
our  national  heritage.  We  are  proud  of  the 
hard  work  and  the  technical  facility  which 
have  developed  among  our  people.  We  believe 
also  that  It  Is  not  only  our  own  merits  that 
we  have  achieved  our  present  success,  but 
that  it  is  also  through  the  gift  of  God,  Who 
has  bestowed  upon  us  the  blessings  of  a 
hospitable  environment  and  an  abundance 
of  material  resources  for  man's  use  and  devel- 
opment. 

So  it  is  with  a  combination  of  pride  and 
humility  that  we  turn  towards  our  neighbors 
to  the  South.  We  have  our  own  national  pride 
and  our  own  national  aspirations  for  a  better 
life.  So  too  we  realize  that  our  Latin  neigh- 
bors are  proud  of  their  own  achievements 
and  their  own  historic  cultures,  which.  In 
many  cases,  antedate  our  own.  Just  as  we 
take  Justifiable  pride  in  our  own  sovereignty 
and  accomplishments,  so  too  we  recognize 
that  independence,  sovereignty,  national 
pride,  and  self -development  are  legitimate 
aspirations  of  our  neighbors  to  the  South. 

Thus,  we  take  note  of  the  spectacular 
achievements  of  Brazil  In  the  past  decade, 
bringing  forth  Its  historic  promise  by  achiev- 
ing progress  and  stability.  The  trend  towards 
Boclallsm  and  disaster,  the  growing  thieat  of 
Communism  against  the  freedom  and  pros- 
perity of  the  Brazilian  people  has  been 
averted.  We  congratulate  Brazil  upon 
stepping  Into  the  first  ranks  of  the  nations 
of  the  world. 

So,  too.  In  Chile.  Communism  has  been 
overthrown,  and  Chile  is  struggling  to  in- 
stitute a  free  market  economy  from  the  ruins 
of  socialism.  It  has  been  a  difficult  period,  a 
period  of  turmoil  and.  sacrifice.  But  we  con- 
gratulate General  Pinochet  and  his  asso- 
ciates, and  pledge  to  do  all  that  we  can  to 
normalize  relations  with  Chile  and  help  Its 
present  government  achieve  the  economic 
and  political  stabUlty  that  will  undergird 
the  pattern  of  basic  freedoms  now  restored 
to  the  Chilean  people. 

I  could  cite  other  countries,  also,  but  I 
will  not,  because  I  want  to  take  these  few 
minutes  to  get  down  to  the  topic  of  this 
evening,  the  question  of  the  United  States 
territory  of  the  Panama  Canal  Zone. 

You  know  from  recent  news  stories  that 
this  Is  a  complicated  question,  that  threat- 
ens to  be  moving  towards  an  International 
crisis  in  the  Western  Hemisphere.  Indeed, 
If  It  proceeds  along  the  present  course — a 


course  pursued  both  by  the  Government 
of  Panama  and  the  Executive  Branch  of  the 
Government  of  the  United  States — then  it 
Is  Indeed  possible  that  Irreparable  harm 
could  come  to  the  best  Interests  of  the  peo- 
ple of  both  our  countries,  and  Indeed  to  the 
peoples  of  all  the  Americas. 

It  Is  a  case  where  leadership  has  been  mis- 
guided— mired  in  the  ideas  and  thought 
patterns  of  the  past,  and  apparently  unable 
to  cope  with  the  needs  of  the  present,  and 
unable  to  assimilate  the  demands  of  the 
future. 

Now  if  anyone  wants  to  look  at  the  past,  I 
am  willing  to  throw  the  full  spotlight  of 
truth  upon  history.  I  see  in  the  past  how  the 
United  States  cooperated  with  the  aspira- 
tions of  the  people  of  Panama  to  gain  their 
Independence.  But  our  cooperation  in  no 
way  violated  international  canons  of  ethics, 
as  is  so  often  implied.  The  United  States  took 
no  overt  step  to  give  military  assistance  to 
the  people  of  Panama.  In  1902,  the  United 
States  was  under  a  solemn  international 
obligation  to  guarantee  the  neutrality  of 
transit  across  the  Isthmus  by  the  Treaty  of 
New  Granada  of  1846.  Pursuant  to  this 
treaty,  a  United  States  company  buUt  the 
Panama  RaUroad.  On  at  least  two  occasions 
previous  to  1902,  the  United  States  had  in- 
tervened und€r  this  obligation  and  inter- 
vened at  the  request  of  Colombia,  inci- 
dently — to  preserve  free  transit  across  the 
Isthmus. 

The  .same  situation  developed  in  1903. 
The  United  States  had  no  part  in  the  plan- 
ning or  equipping  of  the  Panamanian  rev- 
olution. Secretary  of  State  Hay  had  been 
informed  that  a  revolution  was  being  pre- 
pared, but  he  declined  to  participate.  Indeed, 
the  Panamanians  asked  only  whether  the 
United  States  would  live  up  to  the  obliga- 
tions of  the  Treaty  of  New  Granada.  Thus 
when  the  United  States  sent  two  warships 
towards  Panama  in  late  October,  1903,  no 
instructions  were  given  to  participate  Ui  the 
revolution. 

Indeed,  when  Colombian  troops  landed 
in  Panama,  the  U.S.  warships  made  no  at- 
tempt whatsoever  to  interfere.  The  Pan- 
ama Railroad  however,  refused  to  violate  its 
neutrality  by  transporting  Colombian  troops 
to  the  site  of  the  revolution.  No  United 
States  troops  landed  until  the  revolution 
itself  was  almost  complete,  and  the  Co- 
lombian troops  threatened  the  lives  of 
United  States  women  and  children  of  em- 
ployees of  the  Railroad.  The  U.S.  troops  left 
as  soon  as  it  was  evident  that  the  American 
civilians  were  safe. 

Now  I  realize  that  this  Is  contrary  to  the 
lurid  portrait  painted  by  some  liberals,  even 
North  Americans,  who  love  to  engage  In 
self-flagellation.  But  I  think  that  my  history 
is  taken  from  the  actual  records  and  the 
accounts  of  the  most  objective  historians. 
The  truth  is  that  the  United  States  acted 
with  dignity,  with  restraint,  and  with 
scrupulous  regard  for  Its  international 
obligations. 

But  in  addition,  the  United  States  acted 
with  a  delicacy  suitable  for  the  risks  of  the 
brave  Panamanians  who  staked  their  lives, 
their  property,  and  their  freedom  to  gain 
independence.  Por  while  It  Is  true  that  the 
revolution  was  relatively  bloodless,  the  fact 
remains  that  the  leaders  would  have  been 
executed  and  their  famUies  left  without 
means  of  support  if  the  revolution  heid  faUed. 
The  notion  that  the  Panama  Revolution  was 
somehow  a  plot  devised  by  the  French  Pan- 
ama Canal  Company  or  a  scheme  hatched 
by  Teddy  Roosevelt  conveniently  overlooks 
the  heroism  of  those  early  Panamanians  and 
the  gamble  they  took. 

Part  of  the  gamble  was  that  the  United 
States  would  agree  to  take  over  the  works  of 
the  defunct  French  Canal  Company.  It  was 
not  at  all  certain  that  the  United  States  was 
committed  to  Panama.  In  fact,  nearly  every 


previous  action  of  Congress,  except  one,  had 
to  do  with  buUdlng  an  Isthmian  canal  In 
Nicaragua.  Pew  critics  of  the  1903  t3«aty 
today  remember  that  we  already  had  a  treaty 
for  a  canal  in  Nicaragua,  and  that  consid- 
erable sums  had  already  been  spent  In  the 
beginning  of  construction  on  that  canal. 

It  was  because  of  the  uncertainty  that 
the  United  States  would  even  complete  a 
treaty  with  Panama  that  the  duly  authorized 
plenipotentiary  of  the  new  Panamanian  na- 
tion felt  that  a  sufficient  inducement  was 
needed  to  guarantee  success  of  the  treaty  in 
the  U.S.  Congress.  At  least  six  earlier  Isth- 
mian canal  treaties  had  failed  in  Congress 
because  they  did  not  give  the  United  States 
sufficient  capability  to  defend  and  maintain 
such  a  Canal.  It  was  historically  clear  that 
Congress  would  not  authorize  a  Canal  which 
was  under  the  sovereignty  of  another  nation. 
This  Is  the  explanation  of  the  Treaty  of 
1903.  which  granted  to  the  United  States 
the  rights  of  sovereignty  In  perpetuity.  The 
two  concepts  are  essential:  sovereignty  and 
perpetuity.  The  one  implies  the  other.  Sov- 
ereignty Is  the  highest  power  or  authority, 
the  supreme  and  independent  political  au- 
thority. It  is  a  contradiction  In  terms  to 
speak  of  sovereignty  as  subordinated  In  any 
way  to  the  authority  of  another.  You  either 
have  sovereignty  or  you  don't. 

Now  there  is  a  confusion  abroad  In  the 
land  between  title — that  is,  oumership — and 
sovereignty.  Let  me  say  that  there  Is  all  the 
difference  In  the  world  between  the  two.  You 
can  have  ownership  without  sovereignty,  as 
any  homeowner  can  tell  you.  You  can  also 
have  sovereignty  without  ownership,  unless 
that  ownership  Is  acquired  by  eminent  do- 
main. It  is,  therefore,  clear  that  if  the 
United  States  surrenders  sovereignty  In  any 
territory,  even  where  It  has  ownership,  then 
the  titles  to  U.S.  property  therein  are  not 
worth  a  tinker's  dam,  except  in  so  far  as 
the  real  sovereign  so  pleases. 

Sovereignty,  therefore,  is  not  a  title.  It  Is 
authority  In  operation.  As  soon  as  authority 
ceases  to  operate,  it  ceases  to  exist.  That  is 
why  the  grant  of  sovereignty  In  the  1903 
Treaty  Is  so  Important.  We  are  not  talking 
about  some  abstract  legality,  or  some  split- 
ting of  legal  hairs;  we  are  talking  about 
practical  day-to-day  operations.  The  author- 
ity to  act  cannot  be  shared  without  disagree- 
ment, disaffection,  and  ultimately  disaster. 
That  Is  why  I  am  sorry  that  some  of  my 
military  colleagues,  whose  Judgment  I  re- 
spect, have  thrown  prudence  to  the  winds 
in  agreeing  to  accept  a  split-authority,  a 
phased-ln-phased-out  authority,  with  regard 
to  defense  and  operational  commands  in  the 
proposed  new  Panama  Canal  Treaty.  They 
have  overlooked  the  political  consequences 
of  such  a  proposal.  It  Is  possible  for  two 
sovereign  nations  to  agree  to  a  Joint  com- 
mand, as  we  did  in  World  War  n  and  else- 
where: but  it  is  not  possible  for  authority  to 
be  split  between  a  small  nation  that  has 
sovereignty  but  no  power  and  a  large  nation 
that  has  power  but  no  sovereignty  in  the 
area  of  command.  Any  sort  of  spUt  com- 
mand is  a  negation  of  supreme  authority  to 
8M;t.  No  matter  how  long  such  a  treaty  ex- 
ists— even  if  its  duration  Is  for  50  years — It 
Is  50  years  of  the  negation  of  the  supreme 
authority  to  act.  In  other  words,  if  the 
United  States  agrees  to  such  a  new  treaty 
and  a  strict  interpretation  of  its  obligations, 
we  would  have  no  ability  to  defend  the 
Canal  whatsoever. 

As  I  have  already  pointed  out.  Congress, 
for  a  150  years,  has  rejected  treaty  after 
treaty  that  committed  us  to  operate  an  Isth- 
mian canal  without  United  States  sover- 
eignty. I  predict  that  Congress  will  continue 
to  reject  any  such  treaty  If  It  should  be 
presented  even  now. 

We  have  both  sovereignty  and  title  to  the 
territory  In  the  Canal  Zone.  We  have  It  by 
treaty.  We  bought  It.  We  paid  for  It.  It's 
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oun.  We  have  every  respect  for  the  sover- 
eignty of  tbe  United  States  In  the  Canal 
Zone. 

We  have  been  brought  to  the  present  clr- 
cvunstance  by  the  rash  actions  of  the  Ex- 
ecutive Branch  of  our  government  and  by 
unfuUiUed  promises  of  our  diplomats — 
promisee  that  never  should  be  fulfilled.  On 
Pmnama's  side,  a  succession  of  chief  execu- 
tives and  demagoglng  diplomats  of  their 
own  has  played  loosely  with  the  public 
trust.  What  I  say  today.  Is  that  the  people  of 
the  United  States  and  the  people  of  Panama 
should  join  hands  and  clrciunvent  the  ca- 
tastrophe which  our  leaders  on  both  sides 
are  bringing  upon  every  one. 

It  Is  no  slur  upon  the  Panamanian  people 
to  point  out  that  a  small  nation  cannot,  at 
the  same  time,  maintain  both  Its  Independ- 
ence and  the  trouble-free  operation  of  a 
major  International  waterway.  If  Panama 
Is  Invested  with  the  sovereignty  of  the 
Canal  Zone,  the  burden  will  crush  Its  own 
Independence.  If  Panama  shares  operational 
and  defense  authority  with  the  United 
States,  and  the  United  States  Is  subordi- 
nated to  the  supreme  authority  of  Panama, 
then  many  world  powers  will  seek  to  control 
Panama. 

I  need  not  point  out  that  the  dominant 
sea  power  In  the  world  today  Is  the  Soviet 
Union.  A  battle  for  the  control  of  the  sea- 
lanes — both  on  the  surface  and  below  sur- 
face— ^Is  now  In  progress.  Attention  fociises 
on  the  narrow  waterways  of  the  world — that 
handful  of  places  where  aU  ships  must  come 
together  for  the  shortest  and  most  efficient 
conclusion  of  their  varied  Journeys.  One 
thinks  of  the  Straits  of  Gibraltar,  the  Straits 
of  Malacca,  the  Cape  of  Oood  Hope,  Cape 
Born,  the  Panama  Canal,  and  the  Suez  Canal. 
It  Is  not  only  the  efficient  voyage  of  a  single 
ship  that  Is  In  question;  it  Is  the  deploy- 
ment of  whole  fleets.  The  significant  fact  Is 
that  If  a  short-cut  Is  suddenly  not  avail- 
able, the  number  of  ships  on  station  at  any 
given  time  must  be  increased  by  a  large  co- 
efBclent,  to  accomplish  the  same  mission.  The 
opening  of  the  Suez  Canal  was,  for  the  Soviet 
Union,  the  same  as  a  sudden  boost  In  the 
size  of  Its  fleets.  The  closing  of  the  Panama 
Canal  would  be  the  same  as  the  loss  of  a  size- 
able segment  of  the  U.S.  Navy. 

Even  though  our  strategic  battle  plans  are 
drawn  up  on  the  basis  of  a  so-called  "two- 
ocean"  navy,  there  are  sizeable  local  con- 
flicts and  even  economic  controntatlons  that 
rise  to  strategic  proportions,  but  yet  will 
fall  short  of  a  general  confrontation  with 
the  Soviet  Union.  We  must  think  of  the  whole 
range  of  military  f)osslblllties,  and  the  whole 
international  complex  of  strategic  water- 
ways, rather  than  as  an  Isolated  problem  of 
defending  our  historic  territory. 

This  is  why  we  must  not  look  to  the  past, 
or  founder  upon  the  out-dated  concepts  of 
the  '60's,  before  the  Soviet  Union  became 
a  pre-eminent  naval  power.  The  future  be- 
longs to  our  children,  as  well  as  to  the  chil- 
dren of  Panama  and  all  of  Latin  America. 

It  is  for  this  reason  that  I  am  announcing 
tonight  that  I  shall  shortly  re-Introduce  the 
Panama  Canal  Modernization  Act.  I  have 
introduced  such  a  bill  in  previous  Con- 
gresses, along  with  companion  bills  in  the 
House  by  the  Honorable  Dan  Flood,  who  de- 
serves so  much  commendation  for  his  tre- 
mendotis  leadership  in  the  House  on  the 
Panama  Canal  Issue. 

But  lately,  when  I  saw  bow  determined 
the  State  Department  is  to  give  away  the 
Canal,  and  thereby  make  the  benefits  of  mod- 
ernization impossible  to  achieve,  I  had  doubts 
that  Congress  should  authorize  such  a  large 
project.  My  Judgement  has  changed,  how- 
ever. We  must  have  a  positive  alternative  to 
counter  the  negative  giveaway  mentality  that 
prevails  in  Poggy  Bottom.  The  moderniza- 
tion project  is  something  that  Is  Justified  in 
Itself,  but  Justified  only  if  we  continue  to 
maintain  our  sovereignty  In  the  Canal  Zone. 


I  have,  therefore,  modified  it  so  that  the 
authority  for  its  construction  will  be  in 
effect  only  so  long  as  all  the  rights,  power, 
and  authority  granted  In  perpetuity  to  the 
United  States  by  the  Treaty  of  1903 — and 
reaffirmed  in  the  treaties  of  1936  and  1956 — 
remain  unaltered. 

Why  should  the  U.S.  Senate  make  a  sub- 
stantial commitment  to  modernize  the  Pan- 
ama Canal  when  the  State  Department  has 
been  working  to  give  it  away?  If  we  are  going 
to  give  something  away,  then  why  improve 
it  before  we  do  so?  But  now  I  think  it  Is 
quite  evident  that  Congress  will  not  allow 
the  State  Department  to  give  away  U.S.  ter- 
ritory so  easily.  The  time  has  come  to  make 
It  clear  to  the  Panamanian  people  that  the 
UjB.  Congress  is  not  opposed  to  friendly 
relations. 

It  is  e8i>ecially  important  that  Congress 
extend  the  band  of  friendship  because  the 
outbursts  of  the  Panamanian  press,  the  ir- 
responsible statements  of  a  handful  of  Pan- 
amanians indulging  in  demogoguery,  and 
the  passions  of  extremist  student  groups  all 
combine  to  portray  Congress  as  an  enemy 
of  the  Panamanian  people.  Nor  do  I  omit 
the  guilt  of  the  U.S.  press  in  this  regard  in 
its  anxiety  to  portray  the  most  constructive 
spokesmen  in  Congress  as  destructive  reac- 
tionaries. 

I  belive  that  action  on  the  modernization 
plan  would  demonstrate  that  Congress  Is 
willing  to  make  a  long-range  commitment 
to  peace  and  friendship  with  the  Pana- 
manian people.  Although  the  Panamanian 
people  have  long  sought  such  a  commitment, 
a  concrete  commitment,  our  diplomats  have 
offered  only  inflammatory  abstractions  such 
as  the  siirrender  of  U.S.  sovereignty.  The 
people  of  Panama  will  find  that  their  true 
friends  are  In  Congress. 

The  execution  of  the  modernization  plan 
wovUd  have  such  an  Impact  upon  Panama  as 
to  fulfill  the  highest  dreams  of  Panamanian 
leaders.  But  Just  as  the  people  of  Panama 
have  pride  In  their  own  nation,  so  too  do  the 
people  of  the  United  States  have  pride  in 
their  own  nation.  We  should  mutually  re- 
spect the  boundaries  set  by  the  1903  treaty. 
If  we  can  come  to  an  agreement  with  the 
people  of  Panama  to  do  so — that  is,  if  our 
Jurisdiction  and  control  over  the  Canal  Zone, 
our  sovereignty,  to  be  more  specific,  is  kept 
Intact — then  the  modernization  plan  Is  fea- 
sible for  enactment  by  Congress. 

What  is  the  modernization  plan?  I  won't 
go  into  all  the  technical  details  here.  Basic- 
ally It  is  a  plan  to  reorganize  and  Improve 
the  navigational  works  in  the  Canal.  It  would 
provide  a  terminal  lake  on  the  Pacific  end 
to  improve  navigation,  and  it  would  provide 
for  a  third  lane  of  larger  locks.  Hence  it  is 
called  the  Terminal  Lake-Third  Locks  Plan. 
It  is  a  plan  that  was  developed  in  the  Pan- 
ama Canal  organization  as  result  of  World 
War  n  experience,  and  has  won  the  support 
of  important  maritime  interests,  experienced 
navigators,  and  engineers.  It  is  stUl  recog- 
nized as  the  only  practical  alternative  to 
proposals  for  a  sea-level  canal,  and  is  the 
only  economically  feasible  plan. 

The  modernization  plan  would  cost  $1.15 
billion  over  a  construction  period  of  approx- 
imately ten  years,  but  it  would  be  solid  capi- 
tal Investment.  But  more  Important  would 
be  the  impact  upon  the  social  and  cultural 
development  of  Panama.  The  exp>endlture  of 
this  capital  sum  on  the  Isthmus  could  easily 
generate  another  billion  dollars  In  the  Pana- 
manian economy  Itself.  If  the  contracting  is 
handled  prop>erly,  the  benefits  will  be  dis- 
tributed equitably  throughout  every  stratum 
of  Panamanian  society.  Contractors,  for  ex- 
ample, could  be  mandated  to  make  maximum 
use  of  Panamanian  sub-contractors  and  Pan- 
amanian workers.  Special  training  woxild  b« 
provided  to  upgrade  Job  skills.  Community 
planning  and  new  construction  would  be 
required  to  relocate  and  house  workers.  New 


enterprises  and  new  services  would  blo68<m. 
with  a  corresponding  expansion  of  the  econ< 
omy. 

But  more  imi>ortant  than  the  economic 
development  would  be  the  social  develop- 
ment. The  execution  of  the  plan  would  cre- 
ate a  new  infrastructvire  in  the  Panamanian 
society  that  would  last  long  after  the  con< 
structlon  Itself  Is  halted.  The  increased  skills, 
experience,  and  capital  would  give  Panama 
the  basis  for  a  great  and  powerful  nation 
for  the  futiire.  Panama  could  then  properly 
exploit  its  geographic  location  right  next  to 
the  Canal  Zone,  with  ready  access  to  the 
markets  of  the  world.  Its  national  pride 
wovild  be  based  upon  genuine  accomplish- 
ment and  on  the  achievement  of  the  fullest 
development  of  the  Panamanian  nations', 
character. 

Would  the  leaders  of  Panama  accept  such 
an  alternative?  I  am  positive  that  there  are 
many  constructive  elements  in  Panctma  who 
would  support  their  leaders  in  such  an  en- 
deavor. Any  leader  who  participated  In  such 
a  plan  would  go  down  in  history  as  the 
Father  of  a  modern  Panama,  a  glorious 
le.-:der  on  a  par  with  the  historic  founden 
of  the  nation.  The  alternative  to  glory  U 
chaos,  violence,  and  destruction. 

The  modernization  plan,  therefore,  is  the 
constructive  alternative,  providing  that  we 
respect  our  mutual  boundaries  and  our  re- 
spective sovereignties.  Instead  of  concessloni 
which  would  ultimately  weaken  both  the 
United  States  and  Panama,  the  moderniza- 
tion plan  would  be  a  dynamic  leap  forward 
for  both.  This  is  the  way  to  turn  to  the  fu- 
ture, instead  of  to  futility. 

Panama  Canal:   Jugular  Vein  of  the 

AMEaiCAS 

(By  Hon.  Daniel  J.  Flood) 

President  Schafly,  Members  of  the  Ameri- 
can Council  for  World  Freedom,  Distin- 
guished Guests,  Ladies  and  Gentleman:  One 
of  the  moet  gravely  vital  questions  now  be- 
fore the  Congress  is  the  Panama  Canal.  An- 
nually tranaiting  about  16,000  vessela 
from  some  66  counitrles,  including  those  on 
South  and  Central  America,  with  {^proxi- 
mately 70%  of  the  traffic  either  originating 
or  terminating  in  the  United  States,  it  Is  the 
Jugular  vein  of  all  the  Americas,  essential 
for  inter-oceanic  commerce  and  hemispheric 
secTulty. 

In  Panama  City,  Republic  of  Panama,  on 
February  7,  1974,  the  United  States  Secre- 
tary of  State  and  the  Panamanian  Foreign 
Minister,  without  authorization  by  the  Con- 
gress, signed  an  8-polnt  "Agreement  on 
Principles"  to  govern  the  negotiation  of  a 
new  Panama  Canal  Treaty.  When  cleared  of 
its  ambiguities,  fallacies  and  sophistries,  this 
piece  of  diplomatic  trickery  constitutes  a 
program  for  an  abject  surrender  to  Panama 
by  the  United  States  of  its  treaty-based 
sovereign  rights,  power  and  authority  over 
our  most  strategic  waterway. 

To  understand  the  situation  facing  this 
threat  to  tnteroceanic  conunerce.  Hemi- 
spheric security  and  natioral  defense.  It  is 
essential  to  know  certain  elemental  facts 
in  Panama  Canal  history,: 

First,  In  1901,  the  United  States,  in  a  treaty 
with  Great  Britain,  made  the  long  range 
commitment  to  construct,  regulate  and  man- 
age a  long  projected  Isthmian  canal  under 
the  niles  governing  the  operation  of  the 
Suez  Canal.  (Hay-Paunceforte  Treaty  of 
1901) 

Second,  In  1902,  the  Congress  authorized 
the  President  to  acquire  the  "perpetual  con- 
trol" of  a  canal  zone,  the  purchase  of  an 
property  in  it,  the  construction  of  an 
Isthmian  canal  and  its  "perpetual"  opera- 
tion (Spooner  Act  of  1902) . 

Third,  in  1903,  after  its  secession  from 
Colombia,  Panama  granted  to  the  United 
States  in  perpetuity  full  sovereign  rights, 
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power  and  authority  over  the  Canal's  In- 
dispensable protective  frame  of  the  Canal 
Zone  for  $10,000,000. 

Fourth,  in  this  same  treaty  the  United 
States  assumed  the  annual  obligation  of  the 
Panama  Railroad  for  $250,000  previously  paid 
to  Colombia  as  an  "annuity",  which  has  been 
subsequently  raised  and  in  1974  was  $2,- 
328,200.  This  is  not  a  "rental"  for  the  Canal 
Zone,  as  so  often  misstated  In  current  propa- 
ganda, but  only  the  augmented  "annuity" 
for  the  railroad.  This  gestiire  of  total  fair- 
ness to  Panama  illustrates  the  fully  friendly 
atmosphere  then  prevailing. 

Fifth,  in  addition  to  sovereignty  over  the 
Zone,  the  United  States  obtained  title  to  all 
privately  owned  land  and  property  in  it  by 
purchase  from  individual  property  owners, 
making  it  our  most  expensive  territorial 
acquisition,  estimated  In  1974  to  have  cost 
$166,362,173.  This  Is  more  than  the  combined 
costs  of  all  other  U.S.  territorial  acquisitions 
put  together. 

Sixth,  in  1907,  the  U.S.  Supreme  Court,  in  a 
well  known  cases,  confirmed  the  validity  of 
the  n.S.  title  to  the  Zone. 

Seventh,  during  1904-14,  the  United  States 
constructed  the  Canal  at  a  cost  of  $385,000,- 
000  in  a  land  that  was  the  pesthole  of  the 
world,  transforming  the  Zone  and  siuround- 
Ing  areas  in  Panama  into  models  of  tropical 
health  and  sanitation. 

Eighth,  in  1914,  the  United  States  agreed 
to  pay  Colombia  $25,000,000  and  gave  it  valu- 
able transit  rights  over  both  the  Canal  and 
Panama  Railroad.  In  return,  Colombia  recog- 
nized the  title  to  both  as  vested  "entirely  and 
absolutely"  in  the  United  States. 

Ninth,  In  1950,  the  Congress,  in  the  Panama 
Canal  Reorganization  Act,  specified  that  the 
levy  of  tolls  is  subject  to  the  terms  of  the 
three  previously  mentioned  treaties  with 
Great  Britain,  Panama,  and  Colombia. 

Tenth,  in  1974,  the  total  U.S.  investment  in 
the  Canal  enterprise  starting  in  1904,  includ- 
ing Its  defense,  was  estimated  at  $6,880, 
370,000. 

The  evidence  is  conclusive  that  the  United 
States  is  not  a  squatter  sitting  on  the  banks 
of  the  Panama  Canal  but  Its  lawful  owner 
with  full  sovereign  rights,  power  and  author- 
ity over  both  the  Zone  and  Canal;  and  no 
amount  of  demagoguery  or  diplomatic  skul- 
duggery can  obscure  the  essential  facts. 

The  Caribbean  and  the  American  Isthmus 
have  always  been  focal  areas  of  conflicts  be- 
cause their  locations  are  strategic.  For  their 
defense  the  United  States  has  long  had  bases 
at  Guantanamo,  Cuba,  in  I>uerto  Rico,  and 
in  the  Canal  Zone.  Today,  Soviet  power  con- 
trols all  of  Cuba,  except  the  Naval  Base. 
Soviet  submarines  prowl  in  Caribbean  waters, 
and  a  long  time  Soviet  objective  has  been 
wresting  control  of  the  Panama  Canal  from 
the  United  States. 

The  elements  In  our  country  and  the  State 
Department  that  most  loudly  advocate  siir- 
render  of  the  Canal  Zone  to  Panama  are  pre- 
cisely the  type  that  virged  U.S.  support  for 
Communist  Mao  Tse-Tung  in  China  with  the 
mendacious  claim  that  he  was  only  a  mild 
"agrarian  reformer";  and,  later,  urged  the 
Installation  of  Fidel  Castro  in  Cuba  whUe  be- 
littling evidence  that  he  was  a  Red  revolu- 
tionary. Shaill  we  repeat  in  Panama  in  graver 
degree  the  world  wide  disasters  brought 
about  by  supporting  Mao  in  China  and  Cas- 
tro in  Cuba? 

Certainly,  we  ought  to  learn  from  the  ex- 
perience at  the  Suez  Canal  that,  following 
the  withdrawal  of  British  troops  there,  it 
did  not  take  Egypt  long  to  nationalize  and 
expropriate  it,  with  enormously  harmful 
consequences,  including  two  prolonged 
closures  upsetting  the  trade  routes  of  the 
world.  We  must  not  let  such  disasters  occur 
at  Panama,  which  is  attempting  to  parallel 
the  example  of  Egypt.  By  all  indications,  the 
amity  and  understanding  between  Red  ele- 
Jnents  in  Panama  and  mllng  forces  in  Mos- 


cow are  much  closer  than  the  relations  be- 
tween Nasser,  then  ruler  of  Egypt,  and  Mos- 
cow in  1956. 

In  recent  years,  the  Congress  has  been 
alert  to  the  Canal  situation  and  has  looked 
to  the  future  rather  than  to  the  past.  In 
its  1973  report,  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  after  ex- 
tensive studies,  summarized  the  two  key 
canal  Issues  yet  to  be  resolved  as  follows: 

(1)  Retention  by  the  United  States  of  its 
undiluted  sovereign  control  over  the  Canal 
Zone  as  the  absolutely  necessary  protective 
frame  of  the  Canal;  and 

(2)  Major  modernization  of  the  existing 
Panama  Canal,  under  the  Terminal  Lake- 
Third  Locks  Plan.  This  proposal  was  devel- 
oped In  the  Panama  Canal  organization  dur- 
ing World  War  n  and  won  the  E^proval  of 
President  Franklin  D.  Roosevelt  as  a  poet 
war  project. 

All  other  canal  questions,  however  impor- 
tant, including  the  much  propagandized 
"sea  level"  plan,  the  report  stated,  are  "ir- 
relevant" and  should  not  be  allowed  to  con- 
fuse. 

Measures  to  implement  the  above  two  ob- 
jectives are  now  pending  in  the  Congress. 
Their  adoption  will  protect  the  real  inter- 
ests of  all  Latin  American  nations  that  use 
the  Canal  and  should  go  far  toward  restor- 
ing the  prestige  of  the  United  States. 

The  present  threat  to  the  Canal  Zone  Is 
not  a  harmless  gesture  as  many  have  thought 
but  part  of  the  Soviet  empire's  global  drive 
for  securing  control  of  strategic  waterways 
and  islands.  Thiis  the  real  issue  at  Panama 
Is  not  United  States  sovereignty  over  the 
Canal  Zone  versus  Panamanian  but  con- 
tinued undiluted  United  States  sovereign 
control  versus  U.S.S.R.  domination. 

In  support  of  the  movement  to  give  away 
the  Panama  Canal,  many  publicists  have 
employed  endless  deceits.  Almost  dally  we 
see  the  Zone  described  as  "leased"  territory 
or  the  annuity  as  a  "rental",  thus  implying 
Panamanian  ownership.  Yet  the  briefest 
^udy  of  canal  history  establishes  the  fact 
that  the  Zone  is  as  firmly  a  U.S.  territorial 
possession  as  the  Gadsden  or  Florida  Pur- 
chases. The  propKeal  of  the  State  Department 
for  surrendering  U.S.  sovereignty  over  the 
Canal  Zone  to  Panama  would  be  a  dangerous 
precedent  inviting  demands  for  returning 
Alaska  to  Russia. 

Once  again,  the  persisting  falsification  in 
relation  to  Panama  must  be  exposed.  This  Is 
the  claim  that  the  United  States  acquired 
the  Canal  Zone  through  coercion.  Nothing  is 
more  plainly  factual  than  the  cordial  atmos- 
phere of  this  acquisition.  Both  Panamani- 
an officials  and  populace  were  Jubilant  and 
all  records  so  attest.  For  the  first  time  in 
their  history,  the  people  of  Panama  had  an 
assured  asset  for  prosperity  and  growth,  re- 
placing their  former  condition  of  widespread 
poverty,  disease  and  despair. 

Thus,  the  projected  stirrender  of  the  Canal 
Zone  to  Panama  is  a  matter  of  prime  im- 
portance for  all  the  Americas  beca\ise  its 
loes  by  the  United  States  would  invite  Soviet 
power  control  of  the  moet  strategic  jKieitlon 
in  the  Western  Heanlsphere,  transform 
Panama  Into  another  Cuba,  and  turn  the 
Caribbean  into  a  Soviet  lake. 


FOREIGN  POLICY  AND  FOOD 

Mr.  STEVENSON.  Mr.  President,  in 
recent  years  the  United  States  has  lost 
much  of  its  self -confidence  and  authority 
in  the  world — not  by  fate,  but  by  Its  own 
foolishness. 

Twenty-five  years  ago  the  United 
States  was  the  world's  preeminent  mili- 
tary and  economic  power.  It  acted  with 
all  the  authority  of  a  great  power — It 
acted  with  generosity  and  foresight. 


The  United  States,  after  World  War 
n,  inspired,  led,  and  financed  a  new 
world  order.  With  U.S.  leadership,  new 
institutions  of  mutual  defense,  trade,  and 
monetary  regulation  were  put  in  place. 

The  ambitions  of  the  Soviet  Union  in 
Europe  were  successfully  contained. 

In  the  industrialized  world  and  beyond, 
the  United  States  gave  of  its  wealth  and 
knowledge — not  out  of  philanthropy,  but 
to  help  build  nations  capable  of  defend- 
ing themselves  against  internal  collapse 
and  external  aggression. 

Our  foreign  policy  in  those  early  post- 
war years  was  a  highly  successful  one 
that  merged  our  self-interest  with  our 
best  principles. 

We  sought  to  use  our  power  not  as  a 
club,  but  as  an  instrument  to  guarantee 
peace  and  prosperity  and  human  free- 
dom. 

Our  leaders  articulated  U.S.  policy 
well — and  a  sound  policy  enjoyed  broad 
support  at  home  and  in  the  world. 

The  United  States,  in  short,  used  Its 
power  sensibly — to  build  something  more 
desirable  than  mere  power.  It  acquired 
and  maintained  authority. 

That  was  a  generation  ago — by  the 
measures  of  history,  a  short  time. 

I  need  not  tell  the  Members  how  dif- 
ferent things  are  today.  It  is  a  palpable 
fact  that  U.S.  power  and  authority  in 
the  world  are  diminished,  largely  through 
a  series  of  mistakes. 

In  the  fifties,  for  example,  we  sought 
to  transplant  the  doctrine  of  contain- 
ment— successful  in  Europe — to  regions 
of  the  world  where  the  soil  was  not  favor- 
able. What  succeeded  in  Europe  became 
a  cruel  disappointment  in  Asia. 

In  those  years,  we  allowed  a  gap  to 
grow  in  the  conduct  of  foreign  policy 
between  rhetoric  and  reality. 

The  rhetoric  of  John  Foster  Dulles  in- 
vited the  1956  uprising  In  Hungary — and 
the  United  States  then  stood  by  and 
watched  while  that  revolt  was  sup- 
pressed. Too  often  we  preached.  In  the 
United  Nations  and  elsewhere,  the  gos- 
pel of  Individual  liberty  and  human 
rights — while  in  the  name  of  "prag- 
matism" we  supported  a  succession  of 
despots  in  the  world:  Thieu  and  Ky  in 
Vietnam:  the  Papadopolous  regime  in 
Greece;  Salazar  in  Portugal.  The  results 
of  that  mindless  pragmatism  today  are 
embarrEissingly  apparent.  It  continues  in 
Spain. 

Where  once  foreign  policy  was  care- 
fully formulated  smd  articulated,  it  now 
consists  of  summit  Journeys  and  shuttle 
diplomacy.  Where  once  foreign  policy 
was  the  occasion  for  deliberation  and 
consultation  among  the  agencies  of  Gov- 
ernment— including  the  Congress — It  Is 
now  a  game  for  superstars. 

The  consultative  agencies  of  the  ex- 
ecutive and  legislative  branches  are 
ignored.  Our  diplomacy  is  not  consistent, 
but  Intensely  personal  and  reactive.  In- 
stead of  a  foreign  policy,  we  have  dra- 
matic episodes:  A  ceremonial  summit 
here,  a  dispensation  of  American  lar- 
gesse there,  a  whirl  of  shuttle  diplomacy 
somewhere  else. 

The  result  is  not  only  disorder  In  the 
halls  of  Government  and  confusion 
among  our  citizens  and  allies  about  our 
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purpose  in  the  world;  It  is  something 
more  serloxis — a  loss  of  authority  in  the 
world  that  renders  us,  too  often,  im- 
potent. We  are  in  danger  of  becoming 
the  specter  Richard  Nixon  once  raised 
and  then  helped  create:  a  pitiful,  help- 
less giant. 

Examples  of  this  self-inflicted  help- 
lessness are  depressingly  widespread: 

It  is  a  monumental  indictment  of  our 
leadership  that  neither  the  energy  crisis 
nor  the  food  crisis  of  recent  years  were 
foreseen  except  by  a  few  eccentric  pol- 
iticians and  scholars.  So  those  crises 
swept  over  us;  we  still  are  caught  with- 
out strategies  for  dealing  with  them. 

Detente  became  an  end  rather  than  a 
means  to  an  end.  In  pursuit  of  detente, 
the  United  States  made  the  concessions: 
questionable  strategic  arms  concessions, 
a  billion  dollars  in  subsidized  loans  to 
the  Soviets,  wheat  reserves  sold  at  sub- 
sidized prices.  Recently  the  President 
fulfilled  an  objective  of  Soviet  diplomacy 
by  placing  his  ssmibolic  stamp  of  ap- 
proval on  Soviet  dominance  in  Eastern 
Europe.  Emboldened  by  such  servility, 
Soviet  positions  harden.  The  pursuit  of 
detente  produces  confrontation. 

The  recent  Sinai  agreement  is  a  com- 
mentary on  the  high  price  the  United 
States  must  consider  to  achieve  even  a 
limited  objective. 

The  total  dollar  cost  of  aid  to  Israel 
and  Egypt  over  the  next  5  years  may 
reach  $15  billion.  And  that  Is  the  least 
of  it.  According  to  reports,  U.S.  oil  and 
the  commitment  of  U.S.  forces  to  Israel's 
defense  are  promised.  The  weapons 
dangled  before  Israel,  including  F-16  Jets 
and  Pershing  missiles,  will  spur  the  arms 
race  in  the  Middle  East,  and  all  for  what? 
We  are  now  told — unless  it  is  a  little 
more  time. 

I  mention  these  unhappy  facts  because 
a  clear-eyed  perception  of  our  difficulties 
must  be  the  beginnmg  of  any  effort  to 
overcome  those  difficulties.  And  they  can 
be  overcome. 

The  United  States,  for  all  its  failures 
and  missteps  in  foreign  policy,  is  still  the 
"last,  best  hope  of  Earth" — our  reserves 
of  goodwill  and  generosity  smd  intelli- 
gence and  our  devotion  to  human  liberty 
all  Justify  a  role  of  leadership  in  the 
world.  There  are  reserves  of  principle  and 
power  upon  which  the  United  States  still 
can  call  to  reestablish  its  authority  in 
the  world. 

As  an  example  of  what  we  might  do  to 
reestablish  U.S.  authority  and  leadership 
In  the  world,  let  me  mention  food  and 
agriculture. 

The  United  States  is  the  world's  pre- 
eminent supplier  of  food.  Our  dominance 
In  agriculture  exceeds  the  dominance  en- 
Joyed  by  any  oil  producer  in  OPEC.  Fifty 
percent  of  the  wheat,  60  percent  of  the 
com,  and  80  percent  of  the  soybeans 
available  in  world  markets  come  from  the 
United  States.  By  contrast,  the  world's 
largest  exporter  of  oil,  Saudi  Arabia,  ac- 
coimts  for  only  25  percent  of  the  world 
market  for  oil.  ITie  world,  in  short,  lives 
on  American  food  more  thsm  it  nms  on 
OPEC  olL  Most  food  derives  from  grain. 
And  America  can  control  the  world  price 
and  supply  of  grain. 

Yet,  the  United  States  exercises  no 
such  control.  It  has  no  food  policy,  except 


one  of  selling  to  the  highest  bidder  with- 
out regard  for  the  economic  or  political 
consequences.  Surges  in  foreign  demand, 
or  disappointing  crops,  produce  periodic 
shocks  to  our  economy,  create  luicer- 
tainty  for  our  friends  in  the  world,  strain 
the  budgets  of  the  poor  countries  and 
move  the  world's  inflationary  spiral  up 
another  notch.  America's  farmers  may 
enjoy  temporary  gains  when  demand  for 
our  exports  is  high,  but  eventually  they, 
too  suffer;  inflation  erodes  their  incomes 
as  costs  of  production  escalate.  And  a.s 
recent  experience  has  shown,  export  sales 
which  boost  farm  incomes  one  year  can 
vanish  just  as  quickly  the  next,  leaving 
the  farmer  high  and  dry. 

Before  1973,  the  United  States  pxirsued 
a  policy  of  cutting  back  production  and 
eliminating  surpluses. 

In  1973  the  Soviet  Union  secretly  en- 
tered the  U.S.  grain  markets  to  compen- 
sate for  its  third  major  crop  failiu-e  in 
15  years.  The  result  was  a  doubling  in 
grain  prices,  a  20-percent  increase  in 
food  prices,  and  double -digit  inflation. 
In  the  following  year,  Soviet  purchases 
were  negligible,  but  now  they  are  again 
substantial. 

And  again  the  United  States  is  caught 
without  a  policy.  Stocks  are  depleted.  Be- 
latedly, the  President  sends  representa- 
tives to  Moscow.  But  their  preparation  is 
nil;  their  mandate  is  unclear,  and  their 
bargaining  power  uncertain.  Except  for 
a  temporary  embargo,  U.S.  food  supplies 
and  prices,  and  therefore  the  world's, 
are  still  controlled,  not  by  U.S.  poli- 
cies, but  by  speculators,  and,  among 
others,  the  Soviet  Union  and  the  APL- 
CIO. 

The  United  States  could  harness  the 
potential  of  its  agriculture  to  help  solve 
the  world's  growing  food  deficiency.  It 
could  moderate  inflationary  pressures 
at  home  and  regain  authority  abroad. 
The  potentials  for  U.S.  control  over  the 
world  price  and  supply  of  food  give  it  an 
opportimity  to  once  again  build  struc- 
tures of  civilized  behavior  in  an  inter- 
dependent world. 

How  do  we  do  this?  By  understanding 
that  the  world  food  problem  is,  in  real- 
ity, two  problems:  One  is  the  short- 
term  problem  of  extreme  instability  in 
supply,  demand,  and  price.  The  other  is 
the  long-term  problem  of  chronic,  grow- 
ing deficiency  in  the  supply  of  food 
throughout  the  world.  If  we  are  un- 
able or  unwilling  to  attack  the  short- 
term  problem,  the  long-term  problem 
will  grow — and  eventually  defy  all  solu- 
tion. 

So,  let  us  consider  the  steps  we  should 
be  taking  to  deal  with  the  world  food 
problem — using  decent  principle  to  guide 
our  immense,  but  latent,  power. 

Rrst,  we  should  establish  a  systematic 
and  continuous  system  for  monitoring 
food  supply  and  demand  worldwide.  I 
proposed  such  a  system  with  Senator 
Javits  last  year.  It  would  go  a  long  way 
toward  removing  short-term  imcertainty 
about  the  world  food  situation.  It  would 
measure,  throughout  the  year,  the  mag- 
nitude of  worldwide  supply  as  the  crop 
progresses — and  the  magnitude  of  world- 
wide demand,  as  buying  intentions  de- 
velop. Such  a  system  is  an  essential  first 
step  toward  a  rational  export  policy. 


Second,  since  one  of  the  major  causes 
of  uncertainty  is  the  unpredictability  of 
Soviet  demand,  we  should  require  that 
the  Soviets,  before  they  can  gain  access 
to  U.S.  grain  supplies,  must  disclose  their 
crop  conditions  and  their  buying  inten- 
tions. 

At  present  they  keep  both  secret.  The 
result  is  that  the  timing  and  size  of  Soviet 
purchases  are  unpredictable.  Since  ttie 
Soviet  Union  enjoys  a  state  tradliig 
monopoly  and  can  deal  in  secret,  it  can 
comer  the  U.S.  markets  when  the  price 
is  low,  with  the  American  farmer  then  its 
benefactor  and  other  buyers  the  vlctbn 
of  higher  prices. 

Third,  in  order  to  reduce  demand  un- 
certainty further  and  provide  a  cushion 
against  unpredictable  surpluses,  the 
United  States  should  enter  into  short- 
term  bilateral  agreements  with  the  So- 
viet Union,  obligating  the  buyer  to  pur- 
chase minimimi  amoimts  and  establish- 
ing maximum  purchase  levels  which 
could  only  be  exceeded  with  U.S.  consent 
Such  agreements  would  help  stabilize 
prices  and  also  give  the  United  States 
an  opportunity  to  exercise  much  greater 
bargaining  power  with  respect  to  a  com- 
modity which  only  we  can  adequately 
supply. 

In  this  regard,  the  President's  recent 
effort  to  seek  agreement  with  the  Soviet 
Union  is  long  overdue.  But  it  is  essential 
that  such  an  agreement  be  short  term, 
not,  as  he  proposes,  long  term.  Otherwise, 
the  United  States  might  find  itself  locked 
into  commitments  to  the  Soviet  Union 
which  would  impair  its  obligations  else- 
where in  the  event  of  shortfalls.  We 
could  also  bargain  away  our  leverage  with 
the  Soviet  Union  by  committing  large 
supplies  over  a  long  term. 

Fourth,  when  the  amounts  available 
for  export  are  insufficient  to  meet  foreign 
demand,  we  need  a  more  refined  system 
for  allocating  available  supplies  between 
domestic  and  foreign  markets.  At  pres- 
ent, the  United  States  embargoes  ship- 
ments, terminates  future  contracts,  or 
cuts  across  existing  contracts.  Such  de- 
vices are  arbitrary  and  can  inflict  severe 
hardship  on  buyers  and  sellers  alike. 
They  give  an  advantage  to  the  buyer 
who  happens  to  get  into  the  market  early. 
They  are  difficult  to  enforce.  To  enforce 
an  embargo  against  the  Soviet  Union  the 
United  States  is  apparently  enforcing 
now  an  embargo  against  Poland  which 
with  other  eastern  European  nations 
has  been  cut  off  from  Soviet  supplies. 

Export  license  fees  offer  a  better  alter- 
native. They  are  authorized  under  legis- 
lation which  I  obtained  last  year.  Such 
fees  would  recapture  for  the  United 
States  the  higher  price  which  arises 
when  exports  are  limited.  And  price  then, 
not  arbitrary  or  unenforceable  country 
by  country  allocations  or  quotas,  would 
distribute  supplies  abroad.  The  result 
would  be  a  two-tier  price  system,  with  a 
lower  domestic  price  for  U.S.  consiuners 
and  a  higher  world  price. 

The  revenues  from  these  license  fees 
could  be  recycled  back  into  U.S.  agricul- 
ture for  increased  production  or  into  In- 
creased energy  production.  They  could 
also  be  recycled  to  the  poor  countries  of 
the  world  to  help  those  coimtries  pay 
their  their  food  and  fuel  bills. 
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The  United  States  is  seeking  to  per- 
suade oil  producers  to  recycle  petro-dol- 
lars  into  the  developing  countries.  We 
could  set  an  example  by  doing  so  with 
our  own  agri-dollars  and  in  the  bargain 
encourage  the  independence  and  devel- 
opments which  are  essential  to  world 
stability. 

Fifth  and  finally,  to  offset  surges  in 
foreign  demand  and  disappointing  crops 
at  home  or  abroad,  we  need  a  system  of 
crop  reserves.  Such  a  system  can  also  be 
used  to  increase  incentives  to  our  farm- 
ers to  produce  more.  Using  the  existing 
authority  of  the  Commodity  Credit  Cor- 
poration, reserves  could  be  accimiulated 
to  support  prices  at  a  level  that  assures 
farmers  their  production  costs  will  be 
covered.  In  times  of  shortage,  reserves 
would  be  sold  when  prices  reach  prede- 
termined levels.  The  farmer  and  con- 
sumer would  then  be  assured  reasonably 
stable  and  fair  prices,  and  the  United 
States  would  have  food  reserves  with 
which  to  pursue  its  humanitarian  and 
political  objectives  in  the  world. 

Taken  together,  these  proposals  offer 
the  United  States  an  oportunity  to  re- 
gain a  measure  of  control  over  its  most 
vital  resource — food — and  to  assert 
leadership  in  the  world  that  is  based  on 
policy,  not  chance.  Our  Government 
would  not  become  a  national  purchasing 
or  selling  agent  for  food,  as  do  most 
governments;  the  market  would  still 
operate  to  determine  price  and  allocate 
supplies — but  we  would  have  some  new 
protections  agamst  sudden  shocks 
caused  by  unpredictable  weather  and  for- 
eign governments. 

What  I  am  proposing  is  a  rational  food 
policy  as  one  step  toward  a  rational  for- 
eign policy.  It  would  not  be  a  bid  to 
charge  the  world  what  the  traffic  would 
bear — as  OPEC  does  in  the  energy  mar- 
ket. It  would  be,  by  contrast,  a  bid  to  use 
our  power  for  decent  ends:  to  stabilize 
food  prices,  increase  food  production  and 
reestablish  America's  position  as  a  force 
for  good  in  the  world. 


NOMINATTON  OF  EARL  J.  SILBERT 
TO  BE  U.S.  ATTORNEY  FOR  THE 
DISTRICT  OF  COLUMBIA 

Mr.  HRUSKA.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Eairl  J. 
Silbert  to  be  U.S.  Attorney  for  the  Dis- 
trict of  Columbia.  This  matter  will  come 
to  vote  on  tomorrow. 

The  Judiciary  Committee  after  exten- 
sive consideration  of  this  nomination 
voted  overwhelmingly,  with  only  two  dis- 
senting votes  from  among  its  15  mem- 
bers to  report  favorably  the  nomination 
with  the  recommendation  that  it  be  con- 
firmed by  the  Senate. 

Mr.  President,  my  strong  endorsement 
of  this  nomination  is  based  upon  my 
participation  in  the  hearings  held  before 
the  committee  plus  examination  in  detail 
of  the  testimony  and  documents  entered 
into  the  hearings  record. 

Few  nominees  for  any  position  have 
undergone  the  scrutiny  to  which  this 
nominee  was  subjected.  Hearings  were 
held  on  10  separate  days — April  23,  24, 
30,  May  1,  Jime  18,  19,  20,  24  and  26,  1974, 
and  May  20,  1975;  they  are  printed  in 
three  volumes  consisting  of  834  iiages. 


PESrORUANCB  IN  OFFICX 

The  record  made  at  these  hearings 
establish  beyond  question  that  Mr.  Sil- 
bert is  well  qualified  to  be  U.S.  Attorney 
for  the  District  of  Columbia.  In  fact,  Mr. 
Silbert  has  already  served  with  distinc- 
tion as  U.S.  Attorney  for  the  District  of 
Columbia  for  nearly  2  years.  He  assimied 
this  post  by  court  appointment.  In 
January  1974,  when  the  U.S.  attorney's 
position  became  vacant,  Mr.  Silbert  was 
the  unanimous  selection  of  all  the  Fed- 
eral District  Court  judges  in  the  Nation's 
Capital  to  be  the  U.S.  attorney.  Chief 
Judge  Sirica,  in  making  the  appointment 
of  SUbert  on  behalf  of  the  U.S.  District 
Court,  stated  that  it  was  a  "happy  occa- 
sion" and  that  he  and  all  the  other 
Judges  considered  Silbert  "well  quali- 
fied" to  be  U.S.  attorney. 

During  the  past  2  years,  Mr.  Silbert's 
performance  as  U.S.  attorney  has  been 
outstanding.  Under  his  leadership,  the 
U.S.  Attorney's  Office  for  the  District  of 
Columbia  In  fiscal  1975  obtained  its 
highest  conviction  rate  in  felony  cases— 
88.4  percent — and  its  lowest  dlsmlsal  rate 
by  far — 7.5  percent — since  the  collection 
of  statistics  in  that  office  began  in  1958. 

A  1975  editorial  in  the  Washington 
Star  praised  Mr.  Silbert's  "proven  com- 
petence" and  stated:  "He  has  demon- 
strated a  tenacity,  a  realism,  and  also  a 
progressive  instinct  in  his  more  than  a 
year  as  interim  U.S.  Attorney  here."  A 
previous  editorial  stated,  "He  knows  law 
enforcement  here  from  top  to  bottom 
and  had  a  primary  role  in  drafting  the 
District  of  Columbia  Crime  Act  of  1970 
•  •  •  Silbert  has  the  vigor  and  innova- 
tive ideas  that  are  needed  •  •  •  to  keep 
on  improving  the  administration  of 
justice." 

The  main  focus  of  the  exhaustive 
hearings  before  the  Judiciary  Committee 
was  the  nominee's  handling  of  the 
original  Watergate  investigation.  The 
record  of  the  hearings  before  the  com- 
mittee show  that  the  Watergate  investi- 
gation and  trial  conducted  by  Mr.  Silbert 
was  honest,  capable,  professional,  fair, 
and  successful. 

Mr.  Silbert's  handling  of  the  original 
Watergate  investigation  and  trial  was 
extensively  reviewed  by  the  Special  Pros- 
ecutor's Office.  Special  Prosecutor  Leon 
Jaworskl  stated  that  Mr.  Silbert's  han- 
dling of  the  Watergate  case  was  both 
"professional  and  fair." 

Coverup  Trial  Prosecutor  James  Neal, 
whose  initial  duty  hi  the  Special  Prose- 
cutor's Office  was  to  evaluate  Mr.  Sil- 
bert's work,  stated  that  his  performance 
was  both  "capable  and  honest." 

Special  Prosecutor  Archibald  Cox 
stated  that  Mr.  Silbert  pursued  the  Wa- 
tergate investigation  and  trial  with 
"honest  judgment  and  complete  good 
faith."  Furthermore,  two  highly  re- 
spected Washington  lawyers — president 
of  the  D.C.  Bar  Daniel  Rezneck,  and 
Civil  Rights  Attorney  Joseph  Rauh — 
have  studied  the  Watergate  case  and 
have  praised  Silbert's  handling  of  the 
Investigation  and  trial  in  articles  in  the 
New  York  Times  and  Washington  Post. 

Those  who  have  come  into  daily  con- 
tact with  the  nominee  and  his  work  as  a 
prosecutor  over  the  years  have  imani- 
mously  applauded  his  ability,  honesty, 


and  integrity.  Included  In  this  group  of 
supporters  is  every  Federal  district  court 
judge  in  the  District  of  Columbia.  Addi- 
tionally, the  directors  of  the  District  of 
Columbia  and  Montgomery  Coimty  pub- 
lic Defenders  Service,  the  director  of  the 
District  of  Columbia  Bail  Agency,  and 
the  previous  director  of  the  Washington 
American  Civil  Liberties  Union  office 
have  all  praised  Mr.  Silbert  sis  an  out- 
standing lawyer  and  an  exceptionally 
able  and  honest  prosecutor. 

Mr.  Silbert's  nomination  has  received 
the  endorsement  of  both  bar  associations 
hi  the  District  of  Columbia.  The  District 
of  Columbia  Bar  Association  hsui 
strongly  supported  Silbert's  nomination 
and  confirmation.  The  black  lawyers  of 
the  District  of  Columbia  organized  as  the 
Washington  Bar  Association  stated  they 
"strongly"  support  Mr.  Silbert  because 
he  prosecutes  "even  handedly,  without 
respect  to  persons  or  social  classes." 

The  nommee's  commimity  work,  while 
not  widely  publicized,  is  worthy  of  men- 
tion. He  along  with  some  other  young 
men  organized  in  the  early  1960's  the 
Metropolitan  Athletic  Educational  and 
Cultural  Association.  Mr.  Silbert  person- 
ally coached  and  refereed  at  inner  city 
basketball  and  softball  games,  and  also, 
for  several  years,  he  tutored  on  a  weekly 
basis  inner  city  children  in  reading  and 
math.  He  is  presently  on  the  board  of  di- 
rectors of  the  Boys'  Club  of  Greater 
Washington,  Eastern  Branch. 

PBOFESSIONAL    QUALtFICATTONS 

Earl  Silbert's  academic  and  profes- 
sional career  is  impressive.  He  graduated 
magna  cum  laude  and  the  Phi  Beta 
Kappa  from  Harvard  College  in  1957, 
and  cum  laude  from  Harvard  Law 
School  in  1960.  Since  graduating  from 
law  school,  Mr.  Silbert  has  worked  his 
way  up  through  the  ranks  of  the  De- 
partment of  Justice  to  become  one  of  its 
most  capable  and  respected  career  prose- 
cutors. The  nominee  spent  his  first  4 
years  in  the  Justice  Department  in  the 
appellate  section  of  tiie  tax  division 
arguing  tax  cases  before  the  U.S.  circuit 
courts.  In  1964,  Mr.  Silbert  was  ap- 
pointed an  assistant  U.S.  attorney  by  the 
late  Attorney  General  Robert  F.  Ken- 
nedy. He  worked  in  virtually  every  sec- 
tion of  the  U.S.  attorney's  office  and  be- 
came an  outstanding  felony  prosecutor 
to  whom  the  most  difficult  and  complex 
cases  were  assigned  for  trial.  In  1969  and 
1970,  the  nominee  returned  to  the  De- 
partment of  Justice  to  help  draft  major 
criminal  justice  legislation  including  the 
District  of  Columbia  Court  Reform  Act 
of  1970.  Thereafter,  he  went  back  to  the 
U.S.  attorney's  office  to  become  the  ex- 
ecutive assistant  U.S.  attorney.  Subse- 
quently, he  was  promoted  to  the  post  of 
principal  assistant  U.S.  attorney  and 
presently  by' court  appointment  he  is  the 
U.S.  attorney. 

THE  WATZRGATK  CASK 

Immediately  after  the  June  17,  1972. 
break-in  at  the  Watergate,  Mr.  Silbert, 
who  was  then  the  principal  assistant 
U.S.  attorney,  began  an  Investigation  for 
the  U.S.  attorney's  office  and  the  De- 
partment of  Justice. 

The  record  of  the  extensive  hearings 
on  this  nomination  held  over  a  period  of 
1  year  establish  that  the  Watergate  case 


31968 


CONGRESSIONAL  RECORD  —  SENATE 


October  7,  1975 


was  handled  professionally  and  success- 
fully by  Mr.  Silbert. 

Chief  Judge  Sirica,  who  closely  ob- 
served Silbert's  handling  of  the  original 
Watergate  trial  and  investigation  and 
was  in  a  position  to  assess  the  nominee's 
Integrity  and  ability,  specifically  ap- 
proved Silbert's  unanimous  appointment 
as  U.S.  attorney. 

As  noted  previously,  Silbert's  handling 
of  the  original  Watergate  investigation 
and  triad  was  praised  by  the  special 
prosecutor's  oflSce,  after  an  extensive  re- 
view. 

Statements  made  by  the  targets  of 
Silbert's  investigation  make  it  clear  that 
Silbert  was  pursuing  them  with  vigor. 
The  Presidential  tapes  emphasize  this. 
Included  in  them  is  a  statement  by  for- 
mer President  Nixon  that  "these  guys 
are  crowding  in — Silbert  and  the  rest — 
they  are  not  talcing  any  program"  and 
a  statement  by  former  White  House 
Chief  of  Staff  H.  R.  Haldeman  that 
"these  guys — Silbert  and  his  colleagues — 
are  working  in  a  most  blood-thirsty  way." 
Convicted  Watergate  coconspirator  Jeb 
Stuart  Magruder  testified  before  the 
Senate  Watergate  Committee  that  "my 
Indication  from  Mr.  Dean  was  that 
they— the  White  Hoiise— had  no  Influ- 
ence over  the  U.S.  attorney." 

The  nomination  hearings  have  estab- 
lished that  early  on  in  the  Watergate 
Investigation  Silbert  developed  a  strat- 
egy that  successfully  cracked  the  Wa- 
tergate case.  In  light  of  the  strict  silence 
of  the  original  seven  Watergate  defend- 
ants despite  repeated  attempts  to  obtain 
their  cooperation.  Silbert's  strategy  was 
to  indict  and  convict  the  seven  Water- 
gate defendants,  obtain  substantial  sen- 
tences, and  then  immunize  and  bring 
them  before  the  grand  jury  to  compel 
their  testimony.  This  strategy  worked. 
After  obtaining  solid  convictions  against 
the  seven  and  while  facing  the  possibihty 
of  a  heavy  sentence  from  Judge  Sirica 
and  knowing  that  they  would  be  required 
to  appear  with  immimlty  before  the 
grand  Jury.  James  McCord  began  to 
break.  Then  and  within  10  months  of 
the  start  of  the  investigation,  John  Dean 
and  Magruder,  recognizing  that  the  net 
was  closing  in  on  them,  came  to  Silbert 
and  revealed  for  the  first  time  the  Wa- 
tergate coverup  and  the  Ellsberg-Field- 
tng  bxirglary. 

Silbert's  accomplishments  within  10 
months  of  the  start  of  his  investigation 
on  June  17,  1972,  an  incredibly  short  pe- 
riod of  time  for  a  case  of  this  magnitude, 
are  extremely  impressive : 

He  obtained  solid  conviction,  upheld 
on  appeal,  against  the  original  seven 
Watergate  defendants— Hunt,  Lld^. 
McCord  and  the  four  Cubans. 

He  discovered  the  Watergate  coverup, 
formulated  a  comprehensive  prosecutive 
theory,  and  obtained  hard  inside  Infor- 
mation from  Dean  and  Magruder  against 
John  Ehrllchman;  H.  R.  Haldeman,  John 
Mitchell  and  others  as  to  their  partic- 
ipation in  the  Watergate  coverup. 

He  discovered  the  Ellsberg-Plelding 
burglary  which  was  disclosed  to  Judge 
Bryne  and  eventually  led  to  the  dismissal 
of  the  Ellsberg  case. 

He  discovered  the  transfer  of  enormous 
sums  of  cash  from  the  White  House  and 


CRP  to  the  Watergate  burglars  to  main- 
tain their  silence. 

He  obtained  the  agreement  of  Magru- 
der and  offer  of  Fred  LaRue  to  plead 
guilty  after  evidence  of  their  guilt  had 
been  developed.  The  guilty  plea  offer  for 
Dean,  which  was  subsequently  entered 
with  the  approval  of  the  Special  Prose- 
cutor, was  made  by  Silbert. 

Many  of  the  perjury  and  false  declara- 
tion charges  against  the  Watergate 
coverup  defendants  and  otiiers  such  as 
Herbert  Porter  and  Egil  Krogh  were 
based  on  questions  that  Silbert  and  his 
team  asked  these  defendants  under  oath. 
The  criticisms  against  Mr.  Silbert's 
handling  of  the  Watergate  case  have 
come  from  very  few  individuals.  There 
was  no  suggestion  that  Mr.  Silbert  was 
imethical  or  dishonest  in  his  handling 
of  the  Watergate  case.  See  statement  of 
Senator  Tunnet,  hearings  on  May  20, 
1975,  page  57. 

The  major  criticisms  boll  down  to 
charges  that:  First,  he  limited  the  in- 
vestigation to  the  original  seven  Water- 
gate defendants ;  and  second,  he  was  not 
generally  aggressive  enough  in  the 
Watergate  investigation.  There  are  a  few 
who  today  suggest,  with  the  marvelous 
advantage  of  total  hindsight,  that  it  Is 
difficult  to  understand  why  it  took  Sil- 
bert as  long  as  It  did.  some  10  months, 
to  develop  a  criminal  case  against  high- 
erups  in  the  White  House.  It  is  addition- 
ally suggested  that  it  took  SUbert  an  ex- 
cessive amount  of  time  to  micover  inci- 
dents of  criminal  activity  perpetrated  by 
some  of  the  original  defendants,  par- 
ticularly the  Ellsberg-Pielding  burglary. 
Such  Monday  morning  quarterbacking 
is  simply  unfair. 

These  criticisms  were  thoroughly  ex- 
plored at  the  hearings.  The  10  days  of 
hearings  and  834  pages  of  testimony  and 
written  submissions  prove  that  Mr.  Sil- 
bert did  not  limit  the  investigation,  was 
extremely  aggressive  in  his  handling  of 
the  case,  and  was  responsible  for  crack- 
ing both  the  Watergate  coverup  and  the 
Ellsberg-Fielding  burglary. 

Let  us  review  for  a  moment  what  Sil- 
bert was  up  against  in  the  early  days  of 
the  Watergate  investigation. 

The  facts  as  developed  at  the  hearings 
show  that  McCord,  Htmt,  tmd  Liddy  re- 
jected the  prosecutor's  requests  for  co- 
operation. For  this  reason  and  because 
of  the  perjurious  or  misleading  state- 
ments of  others,  the  investigation  was 
not  able  to  obtain  incriminating  evidence 
of  others  immediately.  Mr.  Silbert  there- 
fore decided  to  indict  and  convict  the 
original  seven  defendants,  and  then  im- 
munize them  and  bring  them  before  a 
grand  jury  to  examine  them  about  the 
involvement  of  others.  This  strategy  is 
verified  In  the  transcripts  of  the  Water- 
gate trial  by  the  statements  of  Mr.  Sil- 
bert and  defense  counsel — trial  tran- 
scripts 93,  94,  116-17.  This  strategy 
worked. 

As    the   present    Special    Prosecutor, 
Henry  S.  Ruth,  Jr.,  explained  in  a  letter 
to  Senator  Tukney  dated  July  23,  1975 
Mr.  Silbert's  September  13,  1972,  prose- 
cutive memorandum  to  Mr.  Petersen 

written  3  months  after  the  Watergate 
break-in — "simunarizes  the  evidence 
then  available  to  the  U.S.  attorney's  ofBce 


concerning  the  break-in,  expresses  the 
concerns  that  Mr.  Silbert  felt  about  cer- 
tain important  questions  he  felt  re- 
mained imanswered  and  offered  options 
for  continuing  the  investigation  to  at- 
tempt to  resolve  these  issues  and  deter- 
mine whether  others  were  involved  in 
the  break-in.  As  of  this  early  date,  how- 
ever, what  was  unknown,  of  course,  was 
the  existence  of  the  secret  and  organized 
conspiracy  to  prevent  him  from  obtaining 
this  additional  evidence." 

Those  in  the  best  position,  that  is,  the 
Office  of  Special  Prosecutor,  to  imow 
have  attested  to  the  high  quality  and 
aggressiveness  of  Mr.  Silbert's  investiga- 
tion. The  targets  of  Silbert's  investiga- 
tion are  likewise  recorded  on  the 
Presidential  tapes  as  indicating  their 
fear  of  Silbert's  vigor  in  the  prosecution. 

The  present  Special  Prosecutor,  Henry 
S.  Ruth,  Jr.,  discussed  the  June  1973, 
status  report  Mr.  Silbert  prepared  for 
Prof.  Archibald  Cox  when  the  latter  was 
first  appointed  Special  Prosecutor,  in  a 
letter  to  Senator  Tunnet  : 

.  .  .  This  memorandum  which  Is  87  pages 
long  Is  a  detailed  document  reflecting  a  full 
and  rapidly  progressing  investigation  into 
the  Watergate  break-in,  aU  aspects  of  the 
Watergate  coverup  and  the  break-in  at  the 
office  of  Dr.  Fielding.  I  think  it  fair  to  say 
that  this  memorandum  outlines  in  detail 
the  evidence  relating  to  these  events,  offers 
a  complete  exposition  of  theories  of  proee- 
cution  and  analyzes  the  culpability  and  cred- 
IbUity  of  the  various  individuals  eventually 
convicted. 

Based  upon  this  statement  of  Mr.  Ruth 
and  other  documentary  evidence  in  the 
hearing  record,  it  is  correct  to  assert  that 
Silbert,  after  many  months  of  vigorous 
and  painstaking  investigation,  was  on 
the  brink  of  bringing  to  justice  all  of  the 
principle  higher-ups  in  the  White  House 
who  were  involved  in  the  Watergate 
matter  at  the  time  the  office  of  Special 
Prosecutor  was  established.  Given  the 
magnitude  of  the  conspiracy  which  was 
involved.  Silbert  is  to  be  congratulated 
for  moving  ahead  with  this  task  in  the 
limited  amount  of  time  which  he  had  at 
his  disposal. 

CONCLUSION 

In  conclusion,  Mr.  Silbert  has  received 
praise  for  his  Watergate  work  by  Special 
Prosecutors  Cox  and  Jaworski  and  cover- 
up  trial  prosecutor  Neal.  The  record 
shows  that  Mr.  Silbert  was  responsible 
for  cracking  the  Watergate  coverup  and 
the  Ellsberg-Pielding  burglary.  Chief 
Judge  Sirica  and  a  unanimous  Federal 
district  court  found  Mr.  Silbert  "Well 
qualified'  and  appointed  him  U.S.  attor- 
ney. Numerous  highly  respected  and  dis- 
tinguished individuals  who  have  known 
Silbert  for  many  years  have  attested  to 
his  exceptional  ability  and  unimpeach- 
able integrity.  In  light  of  this  record,  to 
deny  Mr.  Silbert  confirmation  as  U.S. 
attorney,  a  position  he  has  already  held 
with  distinction  for  almost  2  years,  would 
be  simply  unfair  not  only  to  the  nominee 
but  to  the  community. 

As  Daniel  Rezneck,  president  of  the 
District  of  Columbia  Bar,  wrote  In  an 
article  in  the  New  York  Times : 

The  actions  or  liack  of  actlona  of  high 
administration  officials  In  no  way  reflect  on 
their  thoiisands  of  subordinates.  To  argue 
otherwise  is  to  smear  honest  and  capable 
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Individuals  with  the  broad  briish  of  guUt  by 
inadvertent  association. 

Those  of  us  in  the  Washington  legal  com- 
munity who  Icnow  ISx.  Silbert  and  his  work 
consider  him  to  be  an  outstanding  attorney, 
a  vigorous  prosecutor  and  a  person  of  integ- 
rity. 

The  Committee  on  the  Judiciary  over- 
whelmingly approved  Mr.  Silbert  to  be 
U.S.  attorney  for  the  District  of  Colum- 
bia. He  is  a  man  of  high  integrity  and 
professional  accomplishments.  He  is 
fully  qualified  for  the  post  to  which  he 
has  been  nominated.  His  nomination  has 
been  pending  before  the  Senate  for  over 
a  year  and  a  half,  having  been  submitted 
three  times  by  President  Ford.  It  is 
clearly  time  that  Mr.  Silbert  be  treated 
justly  and  confirmed  by  the  U.S.  Senate. 


RURAL  TRANSPORTATION 

Mr.  HUDDLESTON.  Mr.  President, 
rural  transportation  is  at  the  cross- 
roads. There  are  many  problems,  both 
major  and  minor,  wliich  need  attention. 
They  have  risen,  in  part,  from  patch- 
work solutions  to  specific  problems  with- 
out enough  consideration  for  the  entire 
system. 

The  long-range  outlook  for  increased 
exports  of  U.S.  grain  makes  it  imperative 
that  improvements  be  made  in  the  abil- 
ity to  transport  grain  efficiently  to  ex- 
port ports.  The  immediate  outlook  is  that 
grain  carriers  will  be  able  to  transport 
the  required  quantities  of  grain  this  sea- 
son but  the  long-range  outlook  appears 
bleak  unless  Congress  enacts  specific  leg- 
islation to  aid  in  railroad  rehabilitation. 

The  most  obvious  signs  of  weakness  in 
the  grain-transportation  system  include 
the  Northeast  rail  crises  and  several 
mldwestem  railroads  operating  at  sub- 
stantial deficits  and  near  bankruptcy.  In 
one  mldwestem  State  farmers  have  had 
to  take  it  upon  themselves  to  rescue  their 
railroad. 

Mr.  President,  the  story  relating  to  a 
group  of  farmer  co-ops  in  Iowa  partially 
solving  their  transportation  problems  ap- 
pears in  the  October  issue  of  Farm  Jour- 
nal. I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Farmeks  WrrH  Pink  Cars  .  .  .  Rbbcuk  a  Rail 
Line 

You've  heard  of  pink  elephants.  Well,  some 
people  are  seeing  pink  railroad  hopper  cars, 
merrily  clicking  their  way  to  Oulf  ports.  A 
group  of  farmer  co-ops  in  northwest  Iowa 
leased  500  new  cars  last  year  from  North 
American  Car  Corp.  In  Chicago.  With  that 
large  order,  they  were  allowed  to  pick  any 
color  they  wanted,  even  pink.  More  impor- 
tant, they:  cut  their  loading  and  shipping 
costs  to  Gulf  ports;  usually  get  more  for  their 
grain  because  they  ship  in  54-car  trains; 
and  have  rolling  stock  when  they  need  it. 

But  car  leasing  Is  Just  a  piece  of  the  action 
that  the  lowans  have  taken  In  the  past  year 
to  rescue  raU  service  for  their  grain. 

Some  of  the  same  co-ops,  14  In  all,  put  up 
$1.08  mUllon  last  year  for  a  two-year.  Inter- 
est-free loan  to  the  Rock  Island  Railroad. 
The  tottering  line  had  neglected  the  road- 
bed to  where  It  was  risky  to  pull  262,000-lb. 
loaded  cars  of  grain  over  it. 


The  co-op  group  pumped  In  another  $740,- 
000  In  June  1976  for  additional  repair  work. 

Rock  Island  contracted  to  use  the  loans  for 
repair  and  renewal  of  103  mUes  of  track  from 
Iowa  Palls  to  Esthervllle,  where  90%  of  the 
grain  sold  goes  to  the  Qulf  for  export. 

To  help  keep  the  now  bankrupt  Rock 
Island  rolling,  50  shippers — mostly  co-ops 
but  some  independents — formed  the  Iowa 
Falls  Oateway  Shippers  Association  (IPOS A) 
early  in  August.  IFOSA  is  raising  (1.2  million 
for  more  roadbed  improvement.  This  will  be 
nearly  matched  with  $1  million  from  the 
Iowa  Energy  Policy  Council,  and  $100,000 
from  the  railroad. 

Farmers  have  enough  risks  without  adding 
transportation  to  the  list.  As  Fred  McKlm, 
chairman  of  LFOSA  and  general  manager  of 
the  West  Bend  Elevator  Company  sees  it,  this 
is  about  the  only  way  farmers  can  reduce 
that  risk. 

Sure,  it's  an  expensive  way  to  save  a  rail- 
road. Forgiven  interest  alone  on  $3  million  at 
Just  8%  amounts  of  $240,000  a  year  lost  In- 
come for  the  lenders.  But  the  lowans  figure 
the  Investment  Is  sound  if  they  can  save  their 
raU  Unes. 

Leased  for  around  $240  a  month,  for  seven 
years,  by  the  newly  formed  United  Purchas- 
ing Association  (farmer  co-ope),  the  pink 
cars  are  attracting  attention  alright.  Wrote 
one  woman:  "Thank  you  for  beautifying 
America."  An  attorney:  "Tour  pink  cars  made 
my  day."  Even  railroad  workers  like  the  pink 
because  It's  easy  to  spot  In  the  yairds  when 
they're  making  up  a  64-car  train. 


HEW  INHIBITS  PROPER  STUDENT 
DISCIPLINE 

Mr.  HELMS.  Mr.  President,  on  numer- 
ous occasions  I  have  commented  In  this 
Senate  Chamber  on  the  negative  effect 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  is  having  on  the  edu- 
cation of  the  children  of  this  coimtry.  I 
have  discussed  in  detail  the  detrimental 
effect  of  HEW  requirements  that  local 
school  administrators  supply  endless  vol- 
umes of  statistics  to  the  data-himgry 
bureaucrats,  who  require  the  local  school 
officials  to  pix)ve  their  innocence  of  dis- 
criminatory practices.  HEW,  of  course, 
assumes  them  to  t)e  guilty  until  provMi 
otherwise. 

Now,  such  reporting  requirements  may 
seem  harmless  enough  on  their  face,  but 
numerous  school  officials  have  repeatedly 
advised  me  that  they  are  not.  HEW  re- 
quires them  to  devote  coimtless  hours — 
time  they  could  far  better  spend  helping 
students — to  gathering  and  processing 
these  statistics.  It  completely  disrupts 
their  offices  and  programs. 

Further,  in  many  instances  these 
schools  do  not  have  sufficient  clerical 
assistance,  and  they  must  resort  to  re- 
quiring teachers  to  help  ccMnpile  this  in- 
formation. They  are,  in  effect,  forced  by 
HEW  to  require  teachers  to  take  time 
away  from  helping  children  gain  an  edu- 
cation in  order  to  provide  bureaucrats  in 
the  Department  of  Health,  Education, 
and  Welfare  with  unnecessary  informa- 
tion. 

On  two  separate  occasions  within  the 
past  12  months,  I  have  offered  legislation 
to  stop  this  kind  of  abusive  treatment 
of  our  local  school  officials.  My  first  at- 
tempt was  on   November   19,    1974,   at 


cxxi- 


whlch  time  my  amendment  was  tabled 
by  a  seven-vote  margin.  My  second  at- 
tempt was  on  September  17,  1975,  when 
my  amendment  was  tabled  by  a  five-vote 
margin.  However,  that  second  amend- 
ment touched  off  an  extended  discus- 
sion of  the  role  of  HEW  in  the  educa- 
tional process  on  the  local  level.  During 
the  9  days  that  ensued  three  antibusing 
amendments  passed  the  Senate.  The 
matter  is  now  in  a  conference  committee 
between  the  House  and  the  Senate. 
Therefore,  the  final  outcome  is,  of  course, 
still  undetermined. 

Whatever  the  legislative  result  of  that 
extended  discussion  may  be.  I  do  believe 
that  there  is  an  increasing  realization 
in  the  Senate  and  the  House  that  the 
imbridled  power  now  vested  in  the  De- 
partment of  Health,  Education,  and 
Welfare  needs  to  be  checked. 

I  have  a  copy  of  an  HEW  letter  to  the 
superintendent  of  the  Chatham  County 
Schools,  Plttsboro,  N.C.,  together  with  a 
copy  of  the  superintendent's  reply.  I  be- 
lieve that  this  correspondence  clearly 
documents  what  I  have  been  saying  for 
a  long  time  now.  It  demonstrates  the 
need  for  limitations  to  be  placed  upon 
the  authority  of  HEW  to  endlessly  ex- 
tract voluminous  statistics  from  local 
school  administrators.  In  his  response  to 
HEW,  with  which  he  enclosed  the  re- 
quired Information,  the  superintendent 
stated  as  follows: 

A  study  of  the  attached  information  will 
certainly  reveal  that  no  discrimination  is 
practiced  in  the  area  of  student  suspension 
and  expulsion  (as  HEW  had  Inferred) .  I  must 
say  that  I  protest  such  ridiculous  requests 
which  Impose  additional  hours  of  work  on 
many  of  our  employees  In  order  to  maintain 
records  for  some  bureaucrats  to  analyze  and 
attempt  to  find  evidence  of  discriminatory 
treatment.  Students  do  not  misbehave  ac- 
cording to  racial  quotas  and  the  regulations 
attached  to  this  letter  apply  to  all  students 
equally.  I  find  it  hard  to  comprehend  that 
we  have  reached  the  level  of  governmental 
intervention  that  disciplinary  actions  taken 
on  a  dally  basis  in  a  school  are  under  scru- 
tiny by  Federal  officials.  It  seems  to  me  that 
your  time  and  my  time  could  be  put  to  more 
valuable  use  in  the  pursuit  of  quality  edu- 
cation for  all  of  our  chUdren  than  In  the 
assemblage  and  analysis  of  such  data  as  U 
contained  In  this  letter. 

Mr.  President,  this  courageous  super- 
intendent has  clearly  identified  the  prob- 
lem. I  now  ask  the  same  question  that  I 
have  asked  so  many  times  in  this  Cham- 
ber— when  is  the  Senate  going  to  wake 
up  and  do  something  about  it? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  letter  from 
HEW,  dated  August  28,  1975,  and  the  re- 
ply from  Mr.  Perry  W.  Harrison,  super- 
intendent, Chatham  County  Schools, 
Plttsboro,  N.C.,  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Depakticknt  of  Hkalth, 
Edttcation,  and  Wkltakx, 
Atlanta.  Ga..  August  28, 197S. 
Re  Title  VI  compliance. 
Mr.  Perry  W.  Harrison, 

Superintendent,    Chatham    County   Schools, 
Pittsboro.  N.C. 
OlAl  Mb.  Harrison  :  In  an  Adama  v.  Wefn- 
berger  letter  to  your  school  district  dated 
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August  6,  1976,  we  noted  that  the  dispropor- 
tionate number  of  minority  students  sus- 
pended was  an  area  about  which  o\ir  office 
was  concerned. 

An  analysis  of  suspension  statistics  for  your 
school  district  during  the  past  two  years  re- 
veals the  following : 


SUSPENSIONS 

Year 

Total 

White 

Black 

Percent 
black 

973-74 

972-73 

940 
203 

439 
92 

501 
111 

53 
55 

Serious  questions  have  arisen  In  this  area 
because  of  the  marked  Increase  In  suspen- 
sions and  the  difference  In  almost  all  schools 
in  the  comparison  of  average  number  of  days 
suspended  for  minority  and  nonmlnorlty 
students.  The  chart  below  Illustrates  this 
point: 


DAYS  SUSPENDED 


1973-74 


1972-73 


School 


Chatham  Central  High. 

Horlon  Middle 

J.  S.  Waters 

Jordan  Matthetvs 

Northwood  High 


Total 

number 

Total 

Average 

Total 

suspended 

buck 

day-B 

white 

42 

26 

4.9 

16 

IS 

8 

4.7 

7 

5 

3 

2.3 

2 

•3 

22 

3.7 

41 

78 

42 

5.5 

33 

Total 

Average  number 

day-W        suspended 


Total 
black 


4.6 
3.8 
2.0 
3.5 
4.9 


47 

22 

5 

54 

71 


26 
13 
3 
29 
36 


Average 
day-B 

Total 

white 

2.0 

21 

6.3 

9 

7.6 

2 

6.8 

25 

4.0 

35 

Average 
day-W 


2.0 
4.2 
I.O 
4.0 
3.0 


During  the  1973-74  school  year  minority 
students  were  suspended  on  the  average  of 
4.8  days  per  suspension  while  nonnxlnorlty 
students  were  suspended  4.1  days  per  suspen- 
sion. D\irlng  the  1972-73  school  year  minority 
students  were  suspended  on  the  average  of 
4.7  days  per  suspension  while  nonmlnorlty 
students  were  suspended  em  average  of  3.3 
days  per  suspension. 

In  light  of  the  disparity  In  days  suspended 
of  minority  and  nonmlnorlty  students,  It 
would  appear  that  some  clartflcatlon  by  the 
school  district  la  needed.  We  therefore  re- 
quest that  you  submit  the  following  Informa- 
tion for  evaluation  by  our  office: 

1.  A  complete  description  of  the  district 
wide  policies  and  regulations  for  administer- 
ing dlscipimary  sanctions  in  your  school  dis- 
trict. 

2.  For  each  Junior  and  senior  high  school, 
provide  for  the  1973-74  and  1974-75  school 
years : 

a.  The  name  and  race  of  each  suspended 
and  expelled  student. 

b.  The  reason  for  each  suspension  and  each 
expulsion.  •  •  •  suspension  and  reason  for 
oach.  In  the  case  of  expulsion  list  the  date  of 
board  action  and  reason  for  expulsion. 

c.  For  each  student  suspended  and  ex- 
pelled Indicate  the  length  of  time  including 
dates. 

Please  provide  our  office  with  the  data  re- 
quested within  thirty  (30)  days  of  the  date 
of  this  letter.  If  you  have  questions,  do  not 
hesitate  to  contact  me  at  Area  Code  (404) 
526-3359. 

Sincerely  yours, 

W.    Lamab    CI,K1«NT8. 

Chief  Elementary  and  Secondary  Edu- 
cation Branch,  Offlce  for  Civil 
Rights. 

Cbatham  C!orr»rrT  Schools, 

PittslHtro,    N.C. 
Mr.  W.  Lamae  Clxkxnts, 

Chief  Elementary  and  Secondary  Education 
Branch.  Office  for  Civil  Rights,  AtUmta, 
Ga. 

TiKiM  Ma.  Ci.KMTWTs:  In  response  to  your 
letter  dated  Augiist  28,  1975  in  which  you  re- 
quested certain  information  on  suspensioiLS 
and  expulsions  for  the  1973-74  and  1974-75 
school  years,  I  am  enclosmg  lists  of  students 
per  school.  Also,  I  am  attaching  a  copy  of  our 
recently  adopted  Policy  on  Student  Rights 
and  Responsibilities.  The  policy  is  effective 
with  this  school  year  and  is  a  slight  revision 
of  past  policies. 

Although  I  have  provided  you  with  the  In- 
formation requested,  I  raise  the  serious  ques- 
tion whether  or  not  it  is  legal  to  list  the 
names  of  students  without  permission  being 
obtained  from  the  parents  (reference  is  made 
to  the  Family  Education  Rights  and  Privacy 
Act  of  1974) .  You  are  well  aware  that  this  is 
■ensitive  Information  and  that  under  no  cir- 
cumstances do  we  divulge  the  names  of  stu- 
dents guUty  of  violating  school  rules  and  z«g- 


iilatlona.  I  request  assurances  from  you  that 
the  names  of  students  listed  Ln  the  enclosed 
lists  will  not  be  revealed  to  anyone  outside 
your  offlce  and  that  the  lists  wUl  be  destroyed 
when  no  longer  needed.  My  concern  is  height- 
ened because  recently  I  was  Informed  that 
confidential  Information  on  students  sent  to 
HEW  by  a  North  Carolina  school  unit  was 
shared  with  other  agencies. 

The  information  attached  was  difficult  to 
obtain  for  past  years  since  some  of  the  schools 
destroy  student  disciplinary  records  at  the 
close  of  a  school  year  in  order  to  insure  that 
a  student  is  not  penedized  in  the  next  year  for 
past  transgressions.  One  problem  which 
causes  the  collection  of  the  requested  infor- 
mation to  be  more  difficult  is  that  we  do  not 
maintain  disciplinary  records  according  to 
race  and  no  mention  is  ever  made  on  the  rec- 
ord as  to  whether  a  child  Is  black  or  white; 
therefore,  we  have  to  go  back  to  individual 
student  records  and  obtain  information  from 
the  local  schools  whether  a  chUd  disciplined 
Is  black  or  white.  The  demands  of  HEW  for 
listing  civil  rights  information  force  us  to  be 
more  race  conscious  than  we  desire  to  be  or 
should  be  for  the  good  of  the  students. 

A  study  of  the  attached  information  will 
certainly  reveal  that  no  discrimination  is 
practiced  In  the  area  of  student  suspension 
and  expulsion.  I  must  say  that  I  protest  such 
ridiculous  requests  which  impose  additional 
hours  of  work  on  many  of  ovir  employees  In 
order  to  maintain  records  for  some  bureau- 
crat to  analyze  and  attempt  to  find  evidence 
of  discriminatory  treatments.  Students  do 
not  misbehave  according  to  racial  quotas  and 
the  regulations  attached  to  this  letter  apply 
to  all  students  equally.  I  find  it  hard  to  com- 
prehend that  we  have  reached  the  level  of 
governmental  intervention  that  disciplinary 
actions  taken  on  a  daily  basis  in  a  school  are 
under  scrutmy  by  federal  officials.  It  seems  to 
me  that  your  time  and  my  time  could  be  put 
to  more  valuable  use  in  the  pursuit  of  qual- 
ity education  for  all  of  our  children  than  in 
the  assemblage  and  analysis  of  such  data  as  is 
contained  in  this  letter. 
Sincerely, 

Pkkkt  W.  Hakwson. 

Superintendent. 


COSTLY  NUCLEAR  POWER 

Mr.  GRAVEL.  Mr.  President,  lately  the 
nuclear  industry  has  been  widely  adver- 
tising Its  claim  that  nuclear  power  saves 
the  consumer  money.  The  industry  insists 
that  because  of  the  higher  cost  of  fossil 
fuels,  ratepayers  get  a  better  break  with 
nuclear  energy. 

And  yet,  across  the  country,  utilities 
are  canceling  and  deferring  their  orders 
for  nuclear  power  stations — and  they  say 
their  reasons  are  economic. 

Mr.  Reginald  Stuart  has  done  an  excel- 


lent job  of  explaining  this  apparent  con- 
tradiction. In  an  article  that  appeared 
in  the  New  York  Times  of  October  5,  Mr. 
Stuart  says  many  utility  executives  are 
now  more  impressed  by  the  high  cost  of 
building  nuclear  power  stations  than 
they  are  by  the  alleged  low  cost  of 
uranium  fuel. 

Mr.  Stuart's  article  says  nuclear  capi- 
tal costs  have  gone  significantly  higher 
than  fossil  plant  costs — and  in  determin- 
ing electricity  rates,  the  most  important 
overall  factor  is  capital  cost. 

Even  the  low  cost  of  nuclear  fuel  is 
now  uncertain.  Uranium  has  nearly 
quadrupled  in  price  in  just  2  years,  and 
the  cost  of  preparing — enriching— the 
uranium  is  apparently  going  to  be  raised 
by  50  to  100  percent. 

In  addition,  of  course,  the  costs  of  nu- 
clear waste  disposal  are  still  unknown; 
and  new  liability  requirements,  and 
hence  Insurance  costs,  for  nuclear  power 
are  still  unsettled. 

Mr.  Stuart's  most  important  point  is 
that  the  figures  now  used  by  industry 
to  show  that  nuclear  is  saving  money  for 
some  consumers  do  not  necessarily  mean 
that  nuclear  power  Is  a  utility's  best 
choice  for  future  generating  capacity. 

A  nuclear  plant  that  was  built  while 
capital  costs  were  low  may  operate  today 
at  a  cost  advantage.  But  to  build  the 
same  plant  today  at  the  higher  construc- 
tion cost  may  well  mean  higher  rates, 
not  lower  ones,  in  the  future. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Stuart's  article  "Is  Nuclear 
Too  Costly?"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcorb, 
as  follows: 

Is  NucLKAK  Too  Costly?  Expenses  Soab  as 

Demand  Softens 

(By  Reginald  Stuart) 

Skyrocketing  construction  costs  and  puz- 
zling patterns  in  the  use  of  electricity  have 
slowed  the  development  of  nuclear  energy 
in  the  United  States  in  a  way  that  the  op- 
ponents of  nuclear  power  probably  never 
imagined  in  their  wildest  dreams. 

Despite  the  fact  that  the  utUity  industry 
and  Federal  energy  planners  feel  that  nu- 
clear power  is  essential  for  energy  independ- 
ence as  well  as  for  restraining  the  upward 
climb  of  rates,  nuclear  power  has  become 
unaffordable  "necessity."  Consequently,  a 
number  of  utilities  are  cancelling  nuclear 
projects. 

Middle  South  Utilities,  Inc.,  a  holding  com- 
pany based  in  New  Orleans,  is  a  case  in  point. 
"Our  decision  to  cancel  the  two  nuclear 
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units  (in  June]  and  defer  construction  of 
another  was  simply  a  question  of  our  ability 
to  finance  them  and  the  pattern  of  use  of 
electricity  in  recent  months  by  o\ir  custo- 
mers," said  Floyd  Lewis,  president  of  Middle 
South. 

"Our  peak  load  this  year  was  three-tenths 
of  a  percent  below  that  of  1974,"  Mr.  Lewis 
added.  "It  occurred  in  April  Instead  of  August 
lor  the  first  time  in  20  years." 

And  over-all  growth  in  electric  power  for 
Middle  South  has  risen  only  a  few  percentage 
points  above  last  year's  level,  which  was  far 
below  the  1973  level,  he  said. 

More  important  though  was  the  cost  of  the 
two  cancelled  nuclear  units  Middle  South 
was  proposing  to  build.  It  went  from  ^1.3- 
blUlon  three  years  ago  to  $2.3-bllllon  cvir- 
rently,  "and  we  figured  they  got  too  expen- 
sive." Mr.  Lewis  said. 

Although  fossil-fired  power  plants  have 
also  been  rising  in  cost  for  construction 
and  catching  up  with  nuclear  plants,  nuclear 
units  still  cost  more  and  take  longer  to 
buUd. 

Since  1970  the  cost  of  building  power 
plants  has  soared,  according  to  Leonard  F. 
C.  Reichle,  vice  president  for  nuclear  at 
Ebasco  Services,  Inc.,  one  of  the  major  archi- 
tectural and  construction  engineering  com- 
panies for  electric  power  plants. 

The  cost  of  building  a  nuclear  reactor  has 
risen  to  $1,135  per  kilowatt  of  capacity  this 
year  from  roughly  $300  per  kilowatt  of  ca- 
pacity in  1970.  For  fossil-fired  plants  (those 
that  use  coal,  gas  or  oil),  the  average  cost 
has  risen  to  $950  per  kilowatt  of  capacity 
including  pollution-control  equipment  from 
$220  per  kilowatt  of  capacity  in  1970. 

At  Middle  South  the  situation  is  much  the 
same.  Cost  estimates  are  mat  the  nuclear 
system  would  cost  the  company  roughly  $600 
to  $900  per  kilowatt  of  capacity  and  the  coel- 
flred  units  $450  or  more  per  kilowatt  of 
capacity. 

Mr.  Lewis  said  that  given  his  company's 
depressed  earnings  and  unpredictable 
customer-Tise  patterns,  it  would  be  a  long 
time  before  Middle  South  considered  putting 
plans  for  nuclear  units  back  into  Its  con- 
struction schedule.  And  Middle  South  is  not 
the  only  company  abandoning  nuclear  power. 

When  the  Houston  Power  and  Lighting 
Company  last  month  dropped  plans  to  con- 
struct a  2-unit,  2,400-megawatt  nuclear 
plant,  it  cited  higher  construction  costs  and 
its  inability  to  finance  these  and  several 
other  plants.  It  also  said  that  "the  past  year 
has  shown  some  indications  of  a  slower  rate 
of  growth  in  the  area's  electrical  require- 
ments." 

Several  other  utilities  have  been  selling  or 
trying  to  sell  their  interests  in  ongoing  nu- 
clear-plant projects  for  some  of  the  same 
reasons : 

The  Green  Mountain  Power  Corporation,  a 
small  Vermont  utility,  has  scheduled  a  spe- 
cial shareholders'  meeting  Dec.  5  to  vote  on  a 
management  proposal  to  sell  the  company's 
small  interest  in  three  nuclear-power  plants. 
If  the  sale  is  made,  the  company  will  recover 
$2.6-milllon  alrecidy  Invested  in  the  projects. 

The  San  Diego  Oas  and  Electric  Company, 
a  big  California  utility,  has  invited  public 
and  privately  held  utilities  to  become  part- 
owners  of  its  Sundesert  nuclear  plant  project. 

The  Tucson  Oas  and  Electric  Company  has 
sold  its  15.4  per  cent  interest  in  the  Arizona 
nuclear  power  project  for  $7-mllllon  to  the 
Southern  California  Edison  Company.  It  gave 
reduced  load  projections  as  the  reason  for 
the  sale. 

The  Consolidated  Edison  Company  of  New 
Tork,  one  of  the  first  companies  to  abandon 
nuclear  power  in  a  big  way,  is  negotiating  the 
■ale  of  its  Indian  Pomt  No.  3  nuclear  plant 
(yet  to  be  completed)  to  New  York  State  for 
$350-mllllon. 

"Utilities  are  coming  around  now  saying 
they're  only  going  to  build  what  they  can 
afford."  said  Richard  C.  Toole,  utility  analyst 
for  Bache  &  Co.,  a  leading  brokerage  house. 


"You're  reaUy  talking  about  economics 
now,"  Mr.  Toole  added.  "If  kilowatt-hour 
sales  start  to  come  back,  then  these  com- 
panies are  going  to  find  that  they've  got  to 
build  these  power  plants  sooner  than  they 
thought.  Then  they've  got  to  make  the  de- 
cision all  over  agam  of  do  they  go  with  nu- 
clear power  or  do  they  go  fossil  fuel." 

Some  people  might  argue  that  there  is 
really  nothing  to  debate  about  when  com- 
paring the  costs  of  producing  electricity  with 
a  nuclear  facility  or  a  fossil-fired  plant.  But 
the  economic  gap  between  the  two,  in  which 
nuclear  proved  to  be  cheaper  for  many  util- 
ities that  built  their  plants  much  earlier,  has 
narrowed  substantially,  according  to  Mr. 
Reichle  of  Ebasco.  And  not  every  utility  ex- 
ecutive IS  so  convinced  today  as  he  may 
have  been  five  years  ago  that  nuclear  is  the 
right  choice. 

"We  don't  have  any  coal-fired  plants  now, 
but  in  our  case  looking  at  coal  vs.  nuclear 
power  the  main  consideration  is  what  it  costs 
to  move  coal  here  from  Wyoming,"  Mr.  Lewis 
of  Middle  South  said. 

"If  you  can  only  move  coal  by  rail,  then 
you  go  to  nuclear  power,"  he  said.  "But  if 
you  can  move  it  by  coal  slurry  pipeline  [as 
his  company  nas  proposed  1  the  pendulum 
swings  back  to  fossil." 

Nuclear  power's  advantage  over  fossil-fired 
power  systems  has  always  been  that, 
although  it  cost  more  to  build  a  nuclear 
power  plant,  the  cost  of  producing  electricity 
per  kilowatt-hour  with  nuclear  reactors  was 
much  cheaper  than  with  a  conventional  fuel 
system.  Over  the  life  of  a  plant,  therefore, 
nuclear  would  be  cheaper. 

But  with  the  spiral  in  construction  costs 
In  the  early  nlneteen-seventles.  followed  by 
Arab  oil  embargo  of  October,  1973,  which  had 
the  effect  of  raising  the  price  of  uranium, 
and  then  reduced  customer  use,  the  eco- 
nomics of  nuclear  began  to  be  questioned 
more. 

Companies  that  had  plants  on  line,  such 
as  the  Commonwealth  Edison  Company  in 
Chicago,  might  be  able  to  show  cheaper  costs, 
some  would  say,  but  what  about  the  nuclear 
plant  not  set  to  come  on  line  until  1985? 

Kenneth  Holllster.  an  analyst  for  Dean 
Witter  &  Co.,  raised  that  question  in  a  recent 
interview,  pointing  to  the  rising  costs  of 
urimlum.  Before  the  embargo,  uranium  sold 
for  $7  a  pound.  It  now  brings  $24  or  more. 

"In  the  beginning  nuclear  power  was 
going  to  come  in  at  a  quarter  of  the  cost 
of  a  coal  plant  over  the  life  of  the  entire 
system,"  Mr.  HollISter  said.  "No  more." 

"In  terms  of  plants,  the  social  [pollution- 
control]  requirements  have  equated  the 
price  of  a  fossil  plant  with  that  of  a  nuclear 
plant.  And  now  the  emergence  of  the  fuel 
situation  will  make  them  even." 

Although  almost  50  per  cent  of  orders  for 
power-generating  plants  on  the  books  of  the 
utility  Industry  are  for  nuclear  units,  much 
of  what  has  not  already  been  dropped  has 
been  deferred  for  up  to  five  or  more  years. 
And  while  some  power-generation  companies 
insist  that  the  business  is  still  good  because 
of  the  back  orders,  they  concede  they  do  not 
know  when  the  present  lull  will  end. 

"Business  has  turned  down  quite  a  bit,  and 
It's  really  been  evident  this  year,"  said  Earl 
Dubois,  general  manager  of  water  reactor 
division  marketing  for  the  Westmghouse 
Electric  Corporation,  the  nation's  largest 
builder  of  nuclear  power  plants. 

At  Westinghouse,  70  per  cent  of  back  orders 
for  nuclear  plants  have  been  deferred.  And 
since  January,  1974,  six  orders  for  nuclear 
reactors  have  been  canceled.  This  year,  it  has 
received  orders  for  four  reactors. 

Industrywide,  an  unofficial  tabulation  of 
cancellations  showed  that  orders  for  13  nu- 
clear reactors  have  been  canceled  this  year, 
more  than  half  of  them  because  of  financial 
problems  at  the  utilities  and  uncertainty 
over  the  need  for  the  plants. 

Some  energy-industry  observers  who  follow 
the  electric  utility  business  closely  have  said 


privately  that  they  expect  no  orders  for  nu- 
clear reactors  next  year. 

The  cancellations  of  the  large  nuclear 
units  and  also  fossil  units  has  brought  on  its 
share  of  alarming  comments  from  the  utility 
Industry,  the  most  prevailing  one  being  that 
the  nation  la  headed  for  an  energy  shortage 
by  the  end  of  the  decade  because  of  a  lack 
of  power  plants. 

But  while  the  debate  heats  up  over 
whether  there  will  be  a  season  of  brownouts 
and  blackouts,  the  energy  leaders  say  the 
only  hc^e  tac  a  turnaround  in  their  present 
condition  Ss  a  turnaround  In  the  electric- 
utility  business. 

Their  recipe  for  recovery  Includes  more 
and  bigger  power-rate  Increases,  a  lessening 
of  the  time  required  in  the  regulatory  process 
for  building  nuclear-power  plants  as  part  of 
over-all  reduced  regulation  and  perhaps 
some  help  from  the  proposed  $100-billion 
Federal  energy  agency. 


THE  NEED  FOR  FOOD  STAMP 
REFORM 

Mr.  ROTH.  Mr.  President,  on  Septem- 
ber 23,  1975,  I  introduced  legislation  de- 
signed to  increase  the  efficiency  and 
lower  the  costs  of  Federal  grant  pro- 
grams by  making  a  new  grant  consoli- 
dation mechanism  available  to  the  Presi- 
dent. I  noted  that,  in  addition  to  this 
proposal,  I  would  be  calling  to  the  Sen- 
ate's attention,  other  possibilities  for 
Federal  program  reform  in  which  sig- 
nificant savings  could  be  sichieved,  with- 
out compromising  the  basic  intent  of  the 
original  programs. 

A  major  example  of  a  Federal  program 
that  has  seriously  deviated  from  Con- 
gress original  expectations — both  in 
terms  of  its  cost  and  scope — is  the  food 
stamp  program.  There  is  substantial  evi- 
dence that  the  original  purpose  of  the 
program — to  lend  a  hand  to  our  truly 
needy  citizens — is  being  abused  and  Is 
placing  an  unacceptable  burden  on  the 
taxpaying  public.  The  Department  of 
Agriculture  estimates  that,  under  current 
Federal  regulations,  more  than  40  million 
persons — one  out  of  every  five  Ameri- 
cans— are  eligible  for  food  stamp  benefits. 
The  number  of  persons  sictually  claiming 
these  benefits  has  been  rising  annually, 
reaching  more  than  19  million  persons 
who  are  receiving  food  stamps  this  year. 
It  is  currently  estimated  that  the  costs  to 
the  American  taxpayer,  this  fiscal  year, 
will  be  in  the  $6  billion  to  $6.5  billion 
range. 

High  unemployment  has  been  an  im- 
portant factor  in  the  rapidly  expanding 
caseload.  But  there  is  no  escaping  the 
fact  that  the  law,  as  currently  written, 
and  its  administrative  loopholes  have  en- 
abled many  persons  who  are  not  in  need 
to  qualify  for  benefits.  For  example: 

There  Is  no  maximum  income  limit  to 
qualify  for  food  stamps;  in  July  1974, 
over  half  the  potential  eligibles  had  In- 
comes above  the  poverty  line. 

Although  there  has  been  some  admin- 
istrative tightening,  college  students  still 
may  qualify,  regardless  of  their  parents' 
income.  In  October  1974,  the  University 
of  California  at  Berkeley  had  11.000  food 
stamp  recipients:  the  University  of  Min- 
nesota, 4,700;  the  University  of  Florida, 
3.000. 

Ownership  of  boats,  cars.  Jewelry,  and 
other  luxury  items  is  no  bar  to  receiving 
food  stamps. 

In  addition  to  these  weaknesses  in  the 
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law's  provisions,  lax  administration  has 
permitted  a  large  number  of  persons  who 
are  Ineligible  to  Illegally  receive  food 
stamps.  The  most  recent  survey  by  the 
Department  of  Agriculture,  for  the  last  6 
months  of  1974,  indicated  that  in  17  per- 
cent of  the  cases  they  examined,  the  per- 
sons receiving  food  stamps  were  ineli- 
gible, even  under  the  loose  guidelines 
currently  in  force.  The  survey  also  found 
that,  nationwide,  26  percent  of  those  who 
were  eligible  received  too  many  stamps 
or  paid  too  little  for  than. 

I  am  convinced  that  a  total  reform  of 
the  food  stamp  program  is  needed  If 
the  progrsmi  is  to  be  brought  back  on  its 
original  track.  I  am  cosponsoring  legisla- 
tion which  will  accomplish  this:  S.  1993, 
the  National  Pood  Stamp  Reform  Act 
of  1975.  This  bill  will  assist  our  feUow 
citizens  who  are  genuinely  in  need  of 
public  assistance  and,  indeed,  will  in- 
crease their  benefits.  By  instituting  a 
series  of  commonsense  r^orms,  this  leg- 


islation will  save  at  least  $2  billion  in 
Federal  revenues,  annually.  These  re- 
forms would  include : 

Limiting  eligibility  to  persons  who  are 
at  or  below  the  Federal  Government's 
poverty  line — $5,050  for  a  family  of  four; 

Instituting  reasonable  resource  llioits, 
so  that  persons  with  considerable  ma- 
terial wealth  are  not  eligible; 

Denying  food  stamp  eligibility  to  able- 
bodied  persons,  such  as  college  students, 
without  small  children,  who  choose  not 
to  work; 

Instituting  administrative  procedures 
to  minimize  fraud. 

At  the  same  time,  this  bill  would  ex- 
pand nutritional  assistance  to  the  truly 
needy :  the  elderly,  the  infirm,  and  other 
poor  people  who  are  legitimately  en- 
titled to  public  assistance. 

I  am  pleased  to  note  that  today  the 
Subcommittee  on  Agricultural  Research 
and  General  Legislation  began  hearings 
on  this  bill,  as  well  as  other  proposals  to 
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reform  the  food  stamp  program.  I  hope 
that  we  will  move  deliberately,  but  with 
some  dispatch,  to  enact  the  necessary 
remedial  legislation. 

While,  eventually,  our  whole  system  of 
public  assistance,  which  is  riddled  with 
duplication  and  Inefficiency,  needs  to  be 
overhauled,  we  cannot  await  this  com- 
prehensive restructuring  of  our  welfare 
programs.  T^e  legislation  I  am  cospon- 
soring will  reform  at  least  one  of  the 
most  grossly  abused  of  these  assistance 
programs  and  return  Federal  revenues 
to  the  American  taxpayer,  who  la 
struggling  to  meet  his  own  food  bills. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  table  on  error 
rates,  by  State,  from  the  report,  "Quality 
Control  in  the  Food  Stamp  Program," 
issued  by  the  Department  of  Agriculture 
in  September  1975. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Colorado 22.3  29.0  5  7 

Connecticut 24.0  36.1  15.3 
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RESOLUTION  OP  THE  CITY  OP 
SANTA  FE  FRAISINQ  THE  APOLLO 
SPACE  PLIGHT 

Mr.  MONTOYA.  Mr.  President,  the 
city  of  Santa  Fe,  N.  Mex.,  has  adopted  a 
resolution  commending  the  National 
Aeronautics  and  Space  Administration 
and  the  outstanding  accomplishments  of 
the  Apollo  spsu:e  flight. 

I  Join  the  citizens  of  Santa  Fe  in  con- 
gratulating the  men  of  the  Apollo  flight 
and  the  many  dedicated  personnel  of 
NASA  who  made  the  effort  possible.  The 
accomplishments  achieved  by  the  three 
American  astronauts  should  be  an  in- 
spiration to  all  Americans  who  are  faced 
with  what  seem  to  be  monumental 
obstacles. 

I  caU  the  attention  of  my  colleagues  to 
this  resolution  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


RESOLimoN  197&-40 

Whereas,  tbe  National  Aeronautics  and 
Space  Administration  (NASA)  has  been  en- 
trusted by  the  Congress  and  peoples  of  the 
United  States  with  the  Apollo  Space  Flights; 
and 

Whereas,  the  recent  Joint  Apollo  Space 
Plight  with  the  Union  of  Soviet  Socialist 
Republics  was  an  InternatlonaUy  claimed 
success;   and 

Whereas,  the  United  States  Astronauts  on 
said  Joint  space  flight  communicated  to 
Earth  mentioning  passages  from  the  Bible 
and  the  deity  Ood;  and 

Whereas,  such  conununlcatlons  were  In  the 
Isest  Interests  of  International  relations  and 
international  friendship  and  within  the  her- 
itage of  the  United  States  and  said  astro- 
nauts; and 

Whereas,  the  United  States  astronauts  have 
received  International  praise  and  national 
acclaim  for  their  achievements  on  said  recent 
Joint  Apollo  Space  Flight  and; 

Whereas,  the  Governing  Body  of  the  City 
of  Santa  Fe,  New  Mexico  desires  to  commend 
NASA  and  the  said  ApoUo  astronauts. 

Now,  therefore,  be  it  resolved  by  the  Gov- 


erning Body  of  the  City  of  Santa  Pe,  New 
Mexico  that: 

1.  NASA  Is  hereby  commended  for  its  selee* 
tlon  and  training  of  the  Apollo  astronauts  on 
the  recent  United  States/Union  of  Soviet 
Socialist  Republics  ApoUo  Space  Flight  and 
Is  further  commended  on  allowing  said  astro- 
nauts to  exercise  their  Inherent,  as  weU  as, 
constitutional  freedom  of  speech. 

2.  The  Apollo  astronauts  on  the  recent 
United  States/Union  of  Soviet  Socialist  Re- 
publics Apollo  Space  Flight  are  hereby  com- 
mended on  their  use  of  the  English  language 
and  especially  their  references  to  the  heritage 
of  the  United  States,  as  weU  as  the  heritage  of 
said  astronauts. 

3.  It  is  entirely  fitting  and  appropriate  that 
astronauts  be  allowed  to  mention  the  deity 
"God"  and  refer  to  biblical  passages  and 
quote  therefrom  on  international  space 
flights. 

4.  It  is  in  the  best  Interests  of  the  United 
States  and  the  international  commtmlty  of 
nations  that  persons  be  allowed  to  exercise 
their  inherent  rights  to  freedom  of  speech 
and  communications  to  promote  twtter  un- 
derstanding betwee.n  nations. 
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5.  The  original  of  this  Resolution  be  for- 
warded to  NASA  and  copies  thereof  be 
forwarded  to  the  New  Mexico  Congressional 
delegation  and  the  Apollo  Astronauts  forth- 
with.   

NEED  TO  REDUCE  FEDERAL 
REDTAPE 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, as  I  travel  around  my  own  State  of 
Virginia,  and  I  am  sure  this  is  true  of 
many  of  our  colleagues,  we  hear  increas- 
ing concern  being  expressed  over  the 
proliferation  and  complexity  of  Govern- 
ment regulations.  We  are  told  It  takes 
something  like  42,000  pages  in  the  Fed- 
eral Register  to  publish  just  the  regula- 
tions by  various  Government  agencies 
implementing  a  wide  variety  of  Federal 
laws.  This  is  Intolerable,  in  my  opinion, 
since  in  msmy  cases  these  regulations, 
which  have  a  broad  impact  on  our  small 
businessmen,  result  in  higher  prices  and 
often  scarcities  at  the  marketplace. 

With  a  national  debt  in  excess  of  a 
half  a  trillion  dollars  and  with  hiterest 
costs  alone  approaching  $70,000  a  min- 
ute, it  seems  reasonable  that  we  should 
make  a  concerted  effort  to  cut  back  or 
eliminate  marginal  or  unnecessary  Gov- 
ernment forms  and  other  Federal  paper- 
work. 

A  recent  issue  of  U.S.  News  and  World 
Report  has  an  interesting  article  on  this 
subject,  entitled  "Rising  Furor  Over  Fed- 
eral Redtape."  Mr.  President,  I  would 
like  to  note  from  the  article  this  point — 

The  cost  to  consumers  of  Washington's 
regulatory  programs  Is  about  9130  biUion  a 
year — an  amount  more  than  one  quarter  as 
big  as  the  whole  federal  budget. 

Certainly  this  kind  of  spending  must 
be  reversed.  In  my  opinion,  and  I  hope 
my  colleagues  will  review  this  article  for 
which  I  ask  unanimous  consent  that  it 
be  printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

[Prom  U.S.  News  &  World  Report,  Oct.  6, 

19751 

Rising  Pcbok  Ovis  Fedesal  Red  Tape 

Evidence  keeps  piling  up  to  underline  the 
growing  burden  of  federal  regulation — In 
dollars  and  in  encroachment  on  people's  day- 
to-day  lives. 

Government  red  tape  keeps  more  than 
100,000  federal  workers  busy  writing,  review- 
ing and  enforcing  Washington's  edicts. 

The  number  of  approved  Government 
forms,  according  to  one  estimate,  has  risen 
to  5,146 — exclusive  of  tax  and  banking  forms. 
It  takes  individuals  and  companies  more 
than  130  million  man-hours  a  year  to  fill 
them  out.  The  cost  to  consumers  of  Wash- 
ington's regulatory  programs  Is  about  $130 
billion  a  year — an  amount  more  than  one 
quarter  as  big  w  the  whole  federal  budget. 

Now  there's  a  rising  clamor  to  reform  this 
regulatory  maze.  It  comes  from  the  White 
House,  from  businessmen  and  from  ordinary 
citizens  who  say  they  resent  so  much 
dictation. 

FDELING  mrLATION? 

For  several  months.  President  Ford  has 
been  attacking  the  regulatory  agencies  for 
fueling  Inflation  and  hindering  competition. 
His  proposals  for  deregulation  promise  to  be 
a  basic  part  of  the  1976  political  campaign. 
Mr.  Pord  has  noted: 

"In  many  Industries — transportation,  en- 
ergy,    communications — federal     regulatory 


commissions  have  virtually  ruled  out  com- 
petition. What  was  begun  as  a  protection  for 
consumers  nojv  guarantees  that  In  many, 
many  cases  they  will  pay  higher  prices  than  a 
free  market  would  call  for." 

Adds  a  former  Treasury  official: 
"When  Government  requires  actions  that 
Increase  the  costs  of  production  and  raise 
the  prices  of  products  and  services  sold  to 
the  public,  that's  Just  as  significant  a  form 
of  inflationary  pressure  as  a  top-heavy 
budget  or  an  excessively  easy  money  policy." 

IMPACT  ON  DECISIONS 

Biislnessmen  complain  that  Government- 
imposed  rules  are  not  only  driving  up  the 
cost  of  their  operations  but  also  cutting  into 
business  decision-making. 

A  Chicago  executive  comments:  "More  and 
more,  the  management  of  our  company  Is 
being  taken  out  of  our  hands  and  being 
lodged  with  regvUatory  agencies  In  Wash- 
ington." 

Consumers  are  frustrated  by  rules  they 
find  costly  and  often  confilctlng. 

New-car  buyers,  for  example,  paid  some  3 
billion  dollars  extra  in  1974  for  buzzers,  har- 
nesses and  other  mandatory  safety  equip- 
ment. The  furor  over  seatbelt  Interlocks — 
which  prevent  a  car  from  starting  unless  the 
driver  Is  buckled  In — was  so  violent  that  Con- 
gress overturned  that  regulation. 

Mothers  of  small  children  generally  ap- 
plauded a  requirement  that  sleepwear  be 
made  flame-retardant.  But  then  came  a  ban 
in  some  areas,  including  New  York  State,  on 
detergents  that  contain  phosphates — and 
such  detergents  are  considered  essential  for 
assuring  the  flre  resistance  of  fabrics  after 
repeated  washings. 

How  effective  the  White  House  campaign 
win  be  to  trim  paper  work  and  red  tape  re- 
mains to  be  seen.  The  regulatory  bureaucracy 
has  a  buUt-ln  tendency  to  grow.  In  the  past 
decade  alone,  Congress  has  authorized  a 
dozen  new  agencies,  including  the  E^nviron- 
mental  Protection  Agency,  the  Equal  Employ- 
ment Opportunity  Commission,  the  Federal 
Energy  Administration,  the  Consumer  Prod- 
uct Safety  Commission  and  many  others. 

Pending  legislation  to  assure  consumer 
privacy  would  require  businesses  to  file  "im- 
pact statements"  involving  extensive  paper 
work. 

SOME  ARE   HELPED 

Moreover,  as  one  Washing^n  observer 
comments:  "Regulation,  like  politics,  can 
make  strange  bedfellows."  For  example,  the 
trucking  industry  has  supported  Interstate 
Commerce  Commission  rules  that  tend  to 
limit  comi>etltlon  on  certain  routes.  Ship 
operators  and  the  maritime  unions  generally 
see  eye  to  eye  on  rules  designed  to  protect 
that  industry. 

Thus  it  appears  that  Mr.  Pord  and  his  sup- 
porters who  favor  deregulation  will  not  find 
it  easy  to  hack  away  at  the  bureaucratic 
Jungle. 

GRIPES  ABOXrr  REGULATORS 

When  it  comes  to  complaints  about  the 
growing  burden  of  Government  regulatory 
activities,  there  is  scarcely  a  business,  large 
or  small,  that  can't  provide  abundant  exam- 
ples. For  Instance: 

A  company  with  40,000  employees  has  to 
maintain  125  file  drawers  of  records  to  meet 
federal  reporting  requirements  on  person- 
nel. 

An  Oregon  company  operating  three  small 
TV  stations  filed  45  pounds  of  forms  for  its 
license-renewal  application.  A  small  radio 
station  in  New  Hampshire  paid  $26  in  post- 
age just  to  mall  its  application  to  Washing- 
ton. 

A  Philadelphia  electric  utility  preparing 
to  build  a  plant  needed  24  different  kinds  of 
approval  from  five  federal  agencies,  five  State 
agencies,  two  townships  and  a  regional  com- 
mission. 

Agents  of   the   Occupational   Safety   and 


Health  Administration  ordered  that  trucks 
on  a  construction  site  install  alarms  that 
sound  when  vehicles  are  backing  up.  Then  it 
ordered  workers  to  wear  ear  plugs  to  protect 
them  from  excessive  noise. 

The  Consumer  Product  Safety  Commission 
ordered  hearings  to  determine  If  4  million 
electric  frying  pens  were  hazardous — even 
though  not  a  single  injury  from  the  use  of 
such  pans  had  been  reported  to  the  Com- 
mission. 

The  Environmental  Protection  Agency  re- 
quired auto  manufacturers  in  1973  to  Install 
catalytic  converters  on  new  cars  to  cut  air 
pollution.  After  hundreds  of  mUlions  in 
added  costs  to  buyers,  the  Agency  found  the 
converters  emit  sulphuric-acid  fumes  that 
injure  the  lungs. 

These  and  other  examples  of  regulatory 
overkill  show  up  In  a  study  by  Murray  L. 
Weldenbaum,  former  Assistant  Secretary  of 
the  Treasury  and  now  a  professor  at  Wash- 
ington University,  St.  LoiUs. 

Mr.  Weldenbaum  sums  up:  "You'd  hava 
to  be  a  Scrooge  to  quarrel  with  the  intent  of 
this  wave  of  regulation  .  .  .  but  there's  a 
failure  to  weigh  the  merits  against  the  costs 
to  business  and  to  the  consumer  and  tax- 
payer." 


PATRIOTS  m  PETTICOATS 

Mr.  HUMPHREY.  Mr.  President,  as  our 
Nation's  Bicentennial  nears,  the  deeds 
of  men  such  as  George  Washington,  John 
Adams,  Thomas  Jefferson,  Benjamin 
Franklin,  and  others  are  remembered 
and  celebrated.  But  throughout  the  Thir- 
teen Colonies  the  efforts  of  women  made 
a  unique  contribution  to  achieving  our 
Nation's  independence. 

There  were  women  like  Abigail  Adams 
who  kept  John  Adams  abreast  of  events 
in  and  around  British-held  Boston,  in- 
cluding news  of  enemy  troop  movements, 
while  he  was  serving  in  the  Continental 
Congress.  Outspoken  on  principles,  she 
pressed  for  personal  liberties  that  most 
male  patriots  had  refused  to  grant — 
women's  rights  and  freedom  for  slaves. 
Foreshadowing  today's  women's  libera- 
tion movement,  she  complained  to  the 
Nation's  future  President: 

Whilst  you  are  proclaiming  peace  and  good 
will . . .  you  Insist  upon  retaining  an  absolute 
power  over  wives. 

Martha  Washington,  a  "homebody  by 
disposition"  abandoned  Mount  Vernon's 
comfort  and  safety  each  winter  during 
the  war  to  bring  encouragement,  home- 
made foods,  and  a  woman's  touch  to  the 
commander  in  chief  and  his  troops. 

EUlzabeth  Hutchinson  Jackson  nursed 
the  sick  and  wounded  rebels  confined  to 
a  British  prison  ship  in  Charleston  Har- 
bor. It  was  there  she  caught  the  fever 
that  took  her  life  In  1781,  leaving  to  her 
son,  Andrew,  an  imdylng  hatred  for  the 
British. 

There  were  women  who  followed  their 
men  into  battle  and  those  who  for  want 
of  their  country's  Independence  or  their 
own  adventure  disguised  themselves  as 
men  and  enlisted  In  the  Continental 
Army. 

Congress  in  1779  recognized  Margaret 
"M<dly"  Corbln's  courage  In  battle  by 
making  her  the  first  woman  pensioner 
of  the  United  States.  She  Is  also  the  only 
woman  buried  at  West  Point  because  of 
service  in  action. 

These  patriots  in  petticoats  included 
Rebecca    Motte    who    encouraged    the 
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Americans  to  bum  her  strategically  lo- 
cated plantation  mansion  so  that  garrl- 
Boned  Tories  would  be  forced  to  sur- 
render. 

Sixteen-year-old  Sybil  Ludlngton 
raced  40  miles  across  the  rain-drenched 
Connecticut  countryside  to  muster  mili- 
tiamen in  her  father's  command  to  save 
rebel  supplies. 

Phillis  Wheatley.  a  slave  whose  themes 
reflected  the  patriotic  moods  of  the  time, 
was  the  first  American  black  to  publish 
a  book  of  poems. 

Mr.  President,  these  are  just  a  few  of 
the  many  women  whose  courage  and  de- 
termination have  helped  make  this  Na- 
tion the  power  it  is  today.  But  behind 
them  in  the  shadows  stand  all  the  others, 
without  whom  none  of  It  would  have 
been  possible. 

Lonnelle  Aikman  writes  about  these 
brave  women  of  the  revolution  in  the  Oc- 
tober 1975  issue  of  National  Geographic. 
I  ask  imanimous  consent  that  his  article, 
"Patriots  in  Petticoats,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  National  Qeographlc,  Oct.  1975] 
Patriots  in  PrmcoATS 
(By  Lonnelle  Aikman) 

"Even  In  their  dresses  the  female  seem  to 
bid  us  deflajice,"  wrote  a  British  soldier  In 
Charleston,  South  Carolina,  as  the  American 
Revolution  dragged  on  Into  the  summer  of 
1781. 

"[They]  take  care  to  have  In  their  breasts 
.  .  .  and  even  on  their  shoes  something  that 
resembles  their  flag  of  the  thirteen  stripes. 
An  officer  told  Lord  Cornwall  Is  .  .  .  that  he 
believed  If  he  had  destroyed  all  the  men  in 
North  America,  we  shovUd  have  enough  to 
do  to  conquer  the  women." 

The  discouraged  Englishmen  had  discov- 
ered the  American  Woman — a  female  of  the 
species  as  exceptional  as  was  the  notion  that 
citizens  had  the  right  and  ability  to  govern 
themselves  without  benefit  of  royalty. 

Schooled  In  a  vast  untamed  land  of  hard- 
ships and  hazards,  the  women  of  Colonial 
America  were  conditioned  Independence  and 
Initiative.  FYom  Canada's  forest-shadowed  St. 
Lawrence  VaUey  to  the  southern  seaports  of 
the  Atlantic  and  westward  to  the  wUd  fron- 
tier of  the  Indians,  they  made  homes  with 
whatever  came  handy. 

Up  at  dawn,  growing  and  preparing  their 
own  foods,  spinning,  making  their  own  cloth- 
ing, and  nursing  their  sick  with  medicines 
from  herb  gardens  and  nature's  fleld-and- 
forest  apothecaries,  most  of  them  found  that 
woman's  work,  indeed,  was  never  done. 

At  the  same  time  they  were  "homing"  chil- 
dren with  the  regularity  of  the  seasons.  And 
where  Indians  raided  or  outlaws  attacked, 
they  were  capable  of  grabbing  the  nearest 
weapon  and  defending  their  families.  No 
wonder  many  women  were  ready  to  give  up 
Imported  comforts  and  luxuries  rather  than 
sxibmlt  to  oppressive  British  taxation. 

Better,  they  said,  to  wear  plain  homespun 
dreeaea  than  to  flaunt  gaudy,  expensive  ones 
from  Europe.  As  for  British  tea,  there  were 
plenty  of  native  substitutes — sages,  current 
strawberry,  loosestrife,  or  plantain  leaves — 
which  they  brewed  and  served  as  Liberty  Tea. 
In  1774,  51  strong-minded  ladles  of  Edenton, 
North  Carolina,  sent  London  a  signed  resolu- 
tion renouncing  all  taxed  tea. 

Other  patriots  In  petticoats  had  set  up  tax- 
defying  groups  as  early  as  1766.  Some  caUed 
themselves  "Daughters  of  Liberty,"  a  gentler 
version  of  the  often  rough  and  ruthless  "Sona 
of  Liberty."  After  the  war  exploded,  they 
stood  firmly  beside  their  men. 


"Even  Weamin  had  firelocks,"  wrote  a 
British  soldier  ruefully  of  the  sniping  that 
took  heavy  toU  of  the  Redcoats  on  the  road 
back  from  Lexington  and  Concord.  "One  was 
seen  to  flre  a  Blunder  bus  between  her  Father, 
and  Husband,  from  their  Windows.  .  .  ." 

As  the  conflict  spread,  women  of  all  classes, 
from  work-worn  frontier  wives  to  mistresses 
of  great  plantations,  flung  themselves  Into  it. 

"Handy  eBtty  the  Blacksmith,"  bom  Eliza- 
beth Hager  In  Boston,  was  noted  for  repairing 
Rebel  muskets  and  other  weapons — includ- 
ing captured  British  cannon. 

Esther  Reed,  wife  of  Pennsylvania  Presi- 
dent Joseph  Reed,  and  Sarah  Franklin  Bacht, 
daughter  of  Benjamin  Franklin,  led  a  group 
of  Philadelphia  women  who  raised  enough 
money  to  make  2,500  shirts  for  George  Wash- 
ington's men. 

Throughout  the  Colonies  women  replaced 
soldier-husbands  in  fields  and  shops,  and 
often  spied  and  eavesdropped  on  the  enemy. 

When  the  British  occupied  Philadelphia, 
one  story  goes,  a  Quaker  housewife  named 
Lydla  Darragh  learned  at  the  keyhole  of  a 
coming  attack  against  Washington  at  White- 
marsh,  and  walked  miles  to  give  warning. 

In  North  Carolina,  a  monimient  on  the  site 
of  the  Battle  of  Guilford  House  honors 
Martha  Bell  as  a  heroine  who  rode  the  coun- 
tryside picking  up  hints  of  British  strength 
to  aid  Gen.  Nathanael  Green's  campaign 
against  Lord  Cornwallls. 

StUl  other  women  left  home  to  follow  the 
Continental  Army.  Driven  to  the  road  by 
war's  devastation,  or  wanting  to  be  with  htis- 
bands  or  lovers,  they  served  as  cooks,  washer- 
women, menders,  nurses,  and  as  companions 
to  the  troops. 

True,  there  were  frivolous  or  mercenary 
women,  as  well  as  honest  Loyalists,  who  con- 
sorted vrtth  British  officers  and  men.  But 
there  were  also  Idealists  who  scorned  "Lob- 
sterbacks"  and  called  such  alliances  with  the 
Redcoats  "taking  scarlet  fever."  Among  these 
stood  a  few  fiery  inteUectuals  who  helped 
Inflame  the  Revolutionary  spirit. 

On  a  wide-swinging  tour  of  places  linked 
with  America's  first  women  patriots,  I  stood 
on  Penns  Hill  in  Qulncy,  Massachtisetts. 
Prom  there  Abigail  Adams  had  watched  the 
British  burn  Charlestown  and  heard  the 
cannon   roar  at  the  Battle  of  Bunker  Hill. 

Overhead  a  plane  passed,  and  rows  of 
modern  city  houses  obscured  the  view  toward 
Charlestown.  But  I  walked  the  same  granite 
rocks  that  knew  Abigail's  footsteps,  and  I  had 
climbed  the  same  long  slope  to  the  hilltop 
from  the  restored  farmhouse  in  which  John 
and  Abigail  Adams  lived  in  what  was  then 
called  Brain  tree. 

It  was  a  sultry,  cloudy  June  17,  a  fitting 
anniversary  of  AblgaU's  experience  in  1776, 
when  the  Revolution  was  new  and  the  future 
darkly  veiled.  To  her  skirts  clung  one  of  her 
four  chUdren,  John  Qulncy,  nearly  8;  she  had 
snatched  him  up  to  glimpse  the  action  and 
hear  the  ominous  rumbUng  that  filled  the  air. 
John  Qulncy  Adams  never  forgot  the  horror 
of  that  sight  of  rising  smoke  and  flame, 
though  he  lived  to  be  80.  and,  like  his  father, 
became  the  nation's  President. 

A  massive  stone  monument — Qulncy  peo- 
ple call  It  the  "Cairn" — now  crowns  the  sum- 
mit site.  Another  history-seeker  was  taking  a 
picture  of  Its  bronze  tablet  when  I  was  there. 

But  the  best  way  to  recapture  the  scene 
and  mood  is  to  read  Abigail's  own  words, 
penned  the  following  afternoon  to  her  hus- 
band, then  serving  as  a  delegate  to  the  Second 
Continental  Congress  In  Philadelphia. 

"The  Day:  perhaps  the  decisive  Day  Is 
come  on  which  the  fate  of  America  depends," 
she  wrote.  "Charlestown  Is  laid  in  ashes.  The 
Battle  began  upon  our  intrenchments  upon 
Bimkers  Hill,  a  Saturday  morning  about  3 
o'clock  and  has  not  ceased  yet.  .  .  .  May  we  be 
supported  and  sustained  In  the  dreadful 
conflict " 

To  Abigail,  the  meaning  of  the  struggle  she 
bad  witnessed  was  clear.  Only  two  months 


before,  the  first  hot  blood  of  combat  had 
seeped  into  the  ground  of  Lexington  and 
Concord.  Now  open  war  was  burying  all 
hope  of  reconcUiation,  and  sensible  women 
might  well  ponder  the  cost  of  chaUenglng  the 
might  of  the  British  Empire. 

As  for  Abigail  and  John,  their  sacrifice  had 
already  begun  in  the  first  of  many  separations 
the  Revolution  would  bring.  How  palnfiu 
these  were  we  know  from  the  ardent  words 
that  fill  their  voluminous  flow  of  letters  pre- 
served In  the  Adams  Family  Correspondence. 

Yet  both  willingly  denied  themselves  for 
the  cause  that  lawyer  Adams  had  served  with 
brlUiant  dedication  since  Massachusetts  first 
resisted  Parliament's  bated  Stamp  and  Tea 
Acts.  Nor  was  Abigail  merely  reflecting  the 
I>olltlcs  of  her  man. 

John  once  twitted  her  for  being  impatient 
with  his  cautious  legal  tactics.  He  called  her 
"flery  as  a  young  grenadier,"  according  to 
one  biographer. 

"I  long  to  hear  that  you  have  declared  an 
Independency,"  she  wrote  him  In  March  1776, 
months  before  the  Congress  acted.  " — and  by 
the  way,"  she  added,  "in  the  new  Code  of 
Laws.  ...  I  desire  you  would  Remember  the 
Ladles.  .  .  we  are  determined  to  foment  a 
Rebellon,  and  wUl  not  hold  ourselves  bound 
by  any  Laws  In  which  we  have  no  voice.  .  .  ." 

Abigail's  conscience  also  prodded  her  to 
aasaU  slavery,  which  New  England  found 
useful  in  an  economy  that  tiimed  West  In- 
dies sugar  Into  rum  to  buy  African  labor. 

"I  have  sometimes  been  ready  to  think," 
she  wrote  John,  "that  the  passion  for  Liberty 
cannot  be  Eaquelly  Strong  in  the  Breasts  of 
those  who  have  been  accustomed  to  deprive 
their  feUow  Creatures  of  theirs.  .  .  ." 

Such  feminist  and  antlslavery  sentiments 
reveal  Abigail  Adam's  own  passion  for  Justice 
and  freedom  that  gave  her  front  rank  among 
women  who  helped  win  their  country's  "in- 
dependency." 

Despite  the  terrors  of  war,  plus  a  smallpox 
epidemic  checked  only  by  primitive  Inocula- 
tion, and  a  virulent  dysentery  that  carried 
off  relatives  and  friends,  she  managed  to  run 
the  farm  alone,  care  for  her  children,  and 
stUl  viati.  tor  the  Revolution. 

Using  her  prestige  as  a  member  of  a  dis- 
tinguished local  family,  she  promoted  activi- 
ties from  sewing  uniforms  for  country  bojw 
turned  soldier  to  making  saltpeter  for  gun- 
powder and  bullets  from  pewterware. 

She  provided  food  and  shelter  for  soldiers 
bound  for  General  Washington's  army,  en- 
camped outside  British-held  Boston  dvirlng 
the  first  year  of  the  war.  She  filled  her  house 
with  Whigs  fleeing  the  captive  city,  and  wel- 
comed temporary  refugees  appearing  sud- 
denly from  neighboring  towns  threatened  by 
Redcoat  forays.  But  nothing  Abigail  did 
proved  more  valuable  than  the  military  and 
political  intelligence  she  sent  in  letten  to 
her  husband. 

Living  on  the  borderline  between  Boston 
and  the  rebellious  countryside,  she  reported 
on  enemy  troops  and  ships,  as  well  as  on 
Tories,  Inflation,  and  other  American  prob- 
lems. 

John  Adams  and  his  fellow  delegates,  who 
needed  Just  such  details  in  voting  arms  and 
trade  regulations,  came  to  appreciate  Abi- 
gail's specific  and  accurate  information. 

"There  is  a  Lady  at  the  Foot  of  Pens  Hill," 
Adams  wrote  proudly  to  a  friend,  "who 
obliges  me  .  .  .  with  clearer  and  fuller  Intel- 
ligence, than  I  can  get  from  a  whole  Com- 
mittee of  Gentlemen." 

Significant  In  the  success  of  the  Revolu- 
tion was  the  powerful  factor  of  personal  re- 
lationships and  sociabilities. 

On  visits  to  historic  homes  from  Qulncy, 
Massachusetts,  to  Charleston,  South  Caro- 
lina, I  walked  through  silent  display  settings 
once  peopled  by  men  and  women  who  made 
love  while  making  history,  and  danced  and 
dined  with  feUow  patriots  before  risking,  and 
sometimes  losing,  their  Uvea  for  their  coun- 
try. 
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Abigail  Adams,  as  a  member  of  the  Rebels' 
highest  Inner  circle,  first  met  George  Wash- 
ington In  July  1776,  soon  after  he  took  com- 
mand of  the  army  In  Cambridge. 

She  was  vastly  Impressed  by  him:  ". . .  the 
one  half  was  not  told  me,"  she  wrote 
John,  of  his  "Dignity  with  ease.  .  .  .  Modesty 
marks  every  line  and  feture  of  his  face." 

AblgaU  also  admired  Benjamin  Franklin, 
with  whom  she  "had  the  pleasure  of  din- 
ing" later  In  the  year.  He  was  "social,  but 
not  talkative,"  she  observed,  "and  when  he 
spoke  something  useful  dropped  from  his 
Tongue.  .  .  ." 

Mercy  Otis  Warren  of  nearby  Plymouth  was 
another  intellectual  activist  of  the  inner  cir- 
cle, and,  like  her  husband,  an  old  friend  of 
Abigail  and  John.  The  two  wives,  moreover, 
agreed  that  women  should  be  free  of  male 
bondage  as  mere  "Domestlck  Beings." 

"He  [Adams]  is  very  sausy  to  me  in  return 
for  a  List  of  Female  Grievances,"  Abigail 
wrote  Mercy.  "...  I  think  I  will  get  you  to 
Join  me  in  a  petition  to  Congress  ...  in 
behalf  of  our  Sex.  who  are  rather  hardly 
dealt  with  by  the  Laws  of  England.  ..." 

As  the  wife  of  James  Warren,  popular  civil 
leader  and  later  army  paymaster,  and  as  the 
sister  of  firebrand  James  Otis,  Mercy  presided 
over  a  brilliant  Revolutionary  salon.  She  also 
commanded  respect  by  her  own  democratic 
ideas  and  strategy,  expressed  in  print  and  In 
correspondence  with  such  men  as  Thomas 
JefTerson  and  Samuel  Adams. 

Indeed,  her  pen  was  never  sheathed.  In  a 
different  vein  but  with  Tom  Palne's  zeal,  she 
composed  and  published  satirical  plays  and 
poems  lampooning  Tory  leaders  and  syco- 
phants as  classic  clowns  and  villains. 

So  effective  were  these  works  in  rallying 
public  opinion  that  she  has  come  down  to  us 
as  the  "poet  laureate"  and  "penwoman"  of 
the  cause.  Charles  Francis  Adams,  an  Adams 
grandson,  called  her  "one  of  the  remarkable 
women  of  the  heroic  age  of  the  United 
States." 

Historians  find  Mercy's  three-volume  his- 
tory of  the  Revolution,  published  in  1805, 
especially  Interesting  for  its  contemporary 
views.  She  not  only  discussed  the  war's 
causes  and  events  but  also  analyzed  the  per- 
sonalities and  acts  of  its  leading  characters — 
Washington,  John  Adams,  Generals  Knox  and 
Greene,  among  others — all  men,  as  she  wrote, 
with  whom  she  had  been  "connected  by  na- 
ture, friendship,  and  every  social  tie." 

Another  friendship  from  the  fertile  soil  of 
the  Revolution  grew  up  between  Mercy  War- 
ren and  Martha  Washington. 

"I  took  a  Ride  to  Cambridge  And  Waited 
on  Mrs.  Washington  .  .  ."  Mercy  wrote  Abi- 
gail In  April  1776,  after  her  first  meeting  vrtth 
the  general's  virlfe  In  his  headquarters  facing 
the  British  troops  in  Boston.  "If  you  wish  to 
hear  more  of  his  Ladys  Character,"  Mercy 
continued.  "I  will  tell  you  I  think  .  .  .  her 
affability.  Candor  and  Gentleness  Qualify 
her  ...  to  sweeten  the  Cares  of  the  Hero 
and  smooth  the  Rugged  scenes  of  War." 

How  far  Martha  Washington  traveled  to 
share  the  life  and  war  of  her  hero  may  as- 
tonish those  who  think  of  the  mob-capped 
mistress  of  Mount  Vernon  as  a  sedate  home- 
body. 

Seated  in  the  family  coach  behind  scarlet- 
clad  postillions,  surrounded  by  hams,  jellies, 
and  other  plantation  goodies  to  augment 
lean  camp  fare,  she  Jolted  over  rough  roads 
lor  days  at  a  time  to  reach  the  headquarters 
of  the  Rebel  commander  and  his  troops. 

Beginning  with  Cambridge,  from  which  she 
watched  the  British  evacuate  Boston,  she  was 
with  the  general  In  New  York  City,  Morris- 
town.  Valley  Forge,  and  Middlebrook.  Then 
back  to  Morrlstown  In  a  howling  bUzzard, 
December  1779,  and  north,  the  following 
winter,  to  New  Windsor,  where  she  was  with 
her  husband  through  two  mutinies  by  his 
starving  troops  to  the  south. 

On  her  way  back  and  forth,  Martha  usually 
stayed    with    friends    in    Philadelphia,    and 


there  she  "took  the  pox"  (the  smallpox 
Inoculation)  as  a  necessary  precaution  In 
visiting  frequently  disease -ravaged  camps. 

In  the  Washlngtons'  handsomely  restored 
mansion  at  Mount  Vernon  by  the  Potomac,  I 
knelt  beside  Martha's  worn  leather-covered 
trunk,  a  gift  from  a  descendent  to  the  Mount 
Vernon  Ladies'  Association  that  owns  and 
exhibits  the  estate.  Inside  its  Ud  were  these 
words,  written  In  1830  by  Martha's  grand- 
daughter, Eliza  Uarke  Custls: 

"It  was  that  In  which  the  cloaths  of  my 
Sainted  Grandmother  Mrs.  Washington  were 
always  pack'd  by  her  own  hands.  ...  I  have 
stood  by  it  .  .  .  dlstress'd  at  her  going  away — 
&  oh  how  Joyfully  when  she  returned  did  I 
look  on  to  see  her  cloaths  taken  out." 

Sentiment,  like  a  faint  scent  of  lavender, 
clings  to  such  family  memories.  The  facts 
and  figures  of  Martha's  Journeys  I  found  in 
a  yellowed  expense  account  prepared  by 
Washington  himself  on  July  1, 1783,  and  filed 
in  Mount  Vernon's  manuscript  collection. 

According  to  his  meticulous  accounting  to 
Congress,  Martha's  eight  years  of  travel  cost 
him  £1,064  and  one  shUling  (perhaps  $5,000) . 

It  was  worth  it,  for  her  devotion  helped  the 
leader  bear  the  tensions  of  fighting  on  the 
razor  edge  of  defeat,  while  her  very  presence 
belled  enemy  propaganda  that  she  was  a 
Tory. 

Two  firsthand  descriptions  of  Martha 
Washington  at  Valley  Forge  paint  a  com- 
posite picture  of  her  personality.  "...  a 
sociable,  pretty  kind  of  a  woman,"  one  visitor 
wrote  In  her  diary  after  sitting  with  Mrs. 
Washington  while  waiting  for  an  Interview 
with  the  general. 

"She  possessed  always  a  mild,  dignified 
countenance,  gjave  but  cheerful,"  was  the 
way  Col.  P.  E.  du  Ponceau,  aide  to  General 
von  Steuben,  saw  Washington's  wife.  "Her 
presence  inspired  fortitude.  .  .  ." 

You  can  still  visit  a  surprising  number 
of  Washington's  headquarters  where  Martha 
also  slept.  Preserved  by  the  National  Park 
Service,  or  by  state,  city,  or  private  groups, 
these  dwellings  range  from  the  elegant  Ford 
Mansion  in  Morrlstown  and  the  early  Dutch- 
Colonial  Hasbrouck  House  In  Newburgh.  New 
York,  to  a  modest  fleldstone  cottage  at  Valley 
Forge  (map.  page  478). 

A  piercing  wind  sharpened  the  reality  of 
old  hardship's  at  Valley  P'orge  as  I  came  to 
the  small  building  before  which  Mrs.  Wash- 
ington's coach  stopped  on  February  11,  1778. 
To  reach  it,  she  and  her  military  escort  had 
clattered  past  hundreds  of  hand-hewn  log 
huts  in  which  some  11,000  hungry,  near- 
naked  soldiers  chanted  hopelessly  from  time 
to  time.  "No  meat,  no  clothes,  no  pay,  no 
rum." 

The  wife  of  the  commander  in  chief  fared 
better,  of  course,  as  did  his  staff  officers  and 
wives  lodged  in  nearby  farmhouses.  But 
rations  and  clothing  were  scarce  for  all.  At 
one  officers'  stag  party,  no  guest  with  "a 
whole  pair  of  breeches"  was  admitted. 

In  the  Washlngtons'  cramped  quarters,  the 
post's  ranking  lady  soothed  ruffled  feelings  of 
rival  staff  members  and  comforted  homesick 
American  and  foreign  officers.  She  was  espe- 
cially fond  of  the  young  Marquis  de  Lafay- 
ette, with  whom  an  abiding  friendship  then 
began. 

Martha's  heart  reached  out,  too,  to  sick 
and  wounded  enlisted  men  whose  bloody 
footprints  stained  the  snow-packed  roads. 
She  organized  camp  and  neighborhood  wives 
to  roll  bandages,  knit  socks,  and  mend  shirts. 

"I  never  in  my  life  knew  a  woman  so  busy 
from  early  morning  until  late  at  night,"  com- 
mented one  local  resident  who  accompanied 
her  on  rounds  of  the  huts. 

Yet  good  news  came  to  Valley  Forge  by  the 
end  of  the  brutal  season  that  took  the  lives 
of  some  3,000  men  by  disease,  starvation,  and 
exposTire.  On  May  6  Washington  announced 
the  long-hoped-for  treaty  of  alliance  with 
the  King  of  France — thus  gaining,  as  he  put 


It,  "a  powerfiU  Friend  among  the  Princes  of 
the  Earth."  On  May  6  he  ordered  a  celebra- 
tion on  the  Grand  Parade  Ground. 

It  Is  easy  to  relive  that  scene  on  the  same 
open  field  In  the  heart  of  the  restored  park: 
To  imagine  the  prancing  horses  and  smart- 
stepping  troop>8  transformed  from  a  ragtag 
mob  by  Prussian  drlllmaster  von  Steuben;  to 
heeir  the  cannon  roar,  the  fifes  and  drums 
and  huzzas  for  the  "Friendly  European  Pow- 
ers," the  "American  States,"  and  here  and 
there,  a  cheer  for  "lAdy  Washington." 

Only  once,  during  the  eight  long  years  of 
fighting,  were  the  Washlngtons  together  in 
their  own  home.  It  happened  in  the  late 
sununer  of  1781  after  the  main  theater  at 
war  moved  south.  Washington  and  the  newly 
arrived  French  general,  the  Count  de  Roch- 
ambeau,  had  turned  their  combined  north- 
em  armies  south,  toward  a  Uttle  tobacco  port 
m  Virginia  called  Yorktown.  They  stopped 
brlefiy  at  Mount  Vernon,  then  galloped  away 
with  their  aides  to  keep  an  appointment  with 
destiny — the  defeat  of  Lord  ComwaUls  at 
Yorktown  In  the  last  major  battle  of  the 
struggle. 

Ironically,  the  nation's  triumph  brought 
tragedy  to  Martha  and  the  general.  John 
Parke  Custls,  her  only  son  by  her  first  mar- 
riage, died  from  "camp  fever"  contracted  as 
Washington's  aide  at  Yorktown.  But  sorrow 
did  not  end  Martha's  travels. 

Even  after  the  guns  were  silent  she  was 
at  Newbvirgh  with  her  htisband  while  both 
waited  Impatiently  for  news  from  Paris  of 
the  final  peace  treaty  in  1783.  As  her  grand- 
son, George  Washington  Parke  Curtis,  would 
recall  In  his  memoirs,  "she  often  remarked, 
in  after  life,  that  It  had  been  her  fortune  to 
hew  the  first  cannon  at  the  opening  and  the 
last  at  the  closing"  of  all  the  Revolution's 
campaigns. 

If  following  the  army  was  hard  on  the 
general's  lady.  It  was  no  bed  of  roses  for  the 
Judy  O'Gradys,  who  trudged  with  the  troops 
and  often  slept  In  the  fields. 

In  those  days,  armies  accepted  women  as 
a  necessary  evil,  as  drudges  for  their  hus- 
bands and  other  men  of  the  corps,  and  to 
carry  water  to  swab  cannons  and  ease  the 
wounded  on  the  battlefield.  Thousands  were 
shipped  to  America  In  British  and  German 
transports,  sometimes  after  Instant  military 
marriages. 

Rations  and  sometimes  special  work  allow- 
ances were  provided  authorized  women  and 
their  children.  They  might  also  suffer  as 
harsh  punishments  for  misdeeds  as  did  the 
men.  One  female  retainer  with  the  British  In 
Boston  was  found  guUty  of  stealing  and  caus- 
ing the  slaughter  of  the  town  bull.  She  was 
sentenced  to  be  "tied  to  a  Carts  Tall,  and 
thereto  receive  100  lashes  on  her  bare  back 
.  .  .  and  to  be  Imprisoned  three  months." 

At  first  few  American  women  marched 
with  the  mlUtla,  but  as  the  war  continued, 
more  homeless  or  lonely  wives  Joined  the 
troops,  as  did  8tra3rs,  who  were  picked  up  in 
towns  and  taverns. 

General  Washington  Issued  dozens  of  or- 
ders about  camp  followers.  Though  recogniz- 
ing their  contributions,  he  recommended  that 
officers  get  rid  of  all  unessential  ones,  point- 
ing out  that  "the  multitude  of  women  .  .  . 
especlaUy  those  who  are  pregnant,  w  have 
children,  are  a  clog  upon  every  movement." 
In  troop  transport,  women  were  classed 
with  the  baggage,  but  they  were  forbidden  to 
ride  If  able  to  walk.  Many  fiouted  the  regula- 
tion, causing  problems  of  discipline.  Wash- 
ington once  observed  that  he  was  "sorry 
to  see  ...  a  much  greater  proportion  of  men 
with  the  baggage  than  could  possibly  be 
necessary." 

Yet  with  all  the  misery  endured  by  camp 
followers  on  both  sides,  individual  acts  of 
heroism  lighted  candles  In  the  dark. 

I  left  my  car  on  the  bank  of  the  Hudson 
and  climbed  to  the  highest  natural  point 
in  Manhattan,  overlooking  the  site  of  one 
such  heroic  act.  Bennett  Park,  at  18Sd  Street, 
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was  like  any  park  on  a  summer  day — chil- 
dren playing,  a  young  mother  rolling  a  baby 
carriage,  an  older  couple  chatting.  But  this 
was  historic  ground — the  site  of  the  Battle 
of  Fort  Washington,  on  November  16.  1776, 
during  one  of  the  blackest  periods  of  the 
Revolution. 

General  Washington  had  lately  suffered  the 
disastrous  defeats  of  Long  Island  and  White 
Plains.  To  hamper  British  pursuit  of  his 
army,  he  left  a  garrison  of  rifle-  and  artillery- 
men at  Port  Washington,  commanding  the 
Hudson.  With  them  came  camp  followers. 
Including  one  destined  for  fame. 

Her  name  was  Margaret  Cochran  Corbln. 
Bom  near  the  Pennsylvania  frontier  and 
orphaned  In  an  Indian  raid,  she  had  married 
John  Corbln  of  Virginia  when  she  was  21. 
When  Corbln  Joined  Thomas  Proctor's  Corps 
of  Artillery  from  Pennsylvania,  and  It  was 
sent  to  Fort  Washington,  Margaret  went 
along. 

She  was  stUl  at  his  side  in  his  two-gun 
battery  when  the  fighting  started.  Perhaps 
"Moll"  or  "Molly,"  as  her  comrades  called 
her.  helped  the  gunner's  team  prepare  the 
cannon.  At  least  she  knew  the  procedure — 
swabbing  out  the  bore  and  ramming  down 
the  ammunition — from  watching  the  men 
driU. 

The  American  position  was  doomed  from 
the  time  General  Howe  unleashed  his  big 
guna  In  a  land-and-water  attack  with  forces 
that  outnumbered  the  defenders  three  to  one. 
Under  the  Intense  bombardment,  John  Cor- 
bln feU,  mortally  wounded,  beside  his  can- 
non. Into  his  battle  station  Jiunped  Margaret, 
helping  to  launch  caimon  balls  that  cut 
through  ranks  of  Redcoats  and  Hessians 
climbing  stubbornly  toward  the  rocky  height. 
Then  she,  too,  went  down,  her  breast  and 
shoulder  torn  by  grapeshot. 

She  never  regained  the  use  of  her  arm. 
Recognizing  her  courage  under  fire.  Congjress 
made  her  the  first  woman  pensioner  of  the 
United  States.  In  1779  she  was  awarded  the 
mionthly  sum  of  a  soldier's  half  pay  and  later 
an  annual  allotment  of  "one  compleat  suit 
of  cloaths,  out  of  the  public  stores.  .  .  ." 

The  story  ends  In  the  library  of  the  UJ3. 
Military  Academy  at  West  Point.  Thumbing 
through  brittle  pages  of  the  quartermasters' 
logs  from  1784  to  1790,  I  read  of  efforts  to 
help  "Capt.  Molly,"  who  by  then  lived  near- 
by, in  what  Is  now  Highland  Falls,  New  York, 
with  an  ailing  second  husband,  and  who  was 
herself  far  gone  In  querulous  misery. 

You  can  still  see  the  yoimg  and  gallant 
Margaret  Corbln,  however,  working  her  can- 
non on  a  sculptured  bronze  tablet  set  above 
her  grave  In  the  West  Point  Cemetery.  "She 
Is  the  only  woman  here  from  the  Revolu- 
tion," said  Richard  Kuehne,  director  of  the 
West  Point  Museiim,  as  we  stood  by  her 
tombstone.  "She  Is  also  the  only  woman 
burled  here  because  of  service  In  action.'' 

How  this  distinction  came  about  Is  a  story 
strained  by  coincidence,  for  similar  heroics 
were  performed  by  the  famous  "Molly 
Pitcher"  at  the  later  Battle  of  Monmouth. 

For  years  people  confused  the  two  Mollys. 
Finally,  in  1926,  after  extensive  research 
proved  that  the  Captain  Molly  burled  near 
Highland  Palls  was  Indeed  Margaret  Corbln, 
the  Daughters  of  the  American  Revolution 
arranged  to  re-inter  her  at  West  Point  with 
full  military  honors. 

And  what  of  the  other  Molly?  Curiously, 
■be  too  was  married  to  a  gunner  In  Proctor's 
artillery.  Genealogists  now  doubt  her  long- 
accepted  identification  as  Mary  Ludwlg. 
daughter  of  a  German  Immigrant.  But  re- 
cently unearthed  evidence  lends  support  to 
the  cherished  tradition  of  Carlisle,  Pennsyl- 
vania, that  Molly  Pitcher  was  a  local  char- 
acter, a  buxom  Irish  lass  whose  given  name 
was  Bdary. 

This  Mary  met  and  married  William  Hays, 
a  young  barber.  Like  Margaret  Corbln,  Mary 
followed  her  husband  to  war.  Thus  she  was 
with   Mm  on  that  bUsterlng-hot  June  28. 


1778,  when  the  Continentals  fought  the  Brit- 
ish and  Hessians  in  the  New  Jersey  fields  and 
marshes  near  what  is  now  the  town  of  Free- 
bold. 

Map  at  hand,  I  drive  a  winding  country 
road  rimming  the  state-owned  Monmouth 
Battlefield.  I  was  looking  for  the  long-dis- 
puted place  where  legend  says  Molly  Pitcher 
got  her  nickname  by  filling  her  pall  with 
water  to  cool  the  parched  throats  of  fighting 
and  dying  men. 

Turning  at  a  railroad  underpass  to  which 
I  had  been  directed,  I  came  to  a  battered 
marker  labeled  "Molly  Pitcher's  Spring."  But 
I  still  had  not  found  the  old  well  now  be- 
lieved to  be  the  one  used  by  Molly.  That  site, 
turned  up  after  much  research  by  historian 
Samuel  S.  Smith,  lies  three-quarters  of  a  mile 
away,  at  a  pcHnt  where  the  fight  raged  most 
fiercely  that  hot  day. 

The  hell  of  war  seems  remote  In  this  quiet 
country  setting  of  today.  Yet  it  was  here  that 
Washington  gained  a  stalemate  after  the 
eccentric  Gen.  Charles  Lee  had  unaccount- 
ably ordered  advancing  Americans  to  retreat. 
Amid  the  general  confusion.  Molly  Pitcher, 
who  stood  firmly  beside  her  husband — as  had 
Margaret  Corbln — helped  keep  the  gun  In 
action  (page  483) . 

In  his  autobiography  as  a  private  in  the 
Revolution,  Joseph  Plumb  Martin  describes 
the  fortitude  of  this  earthy  heroine : 

"While  in  the  act  of  reaching  a  cartridge 
and  having  one  of  her  feet  as  far  before  the 
other  as  she  could  step,"  he  wrote,  "a  cannon 
shot  .  .  .  passed  directly  between  her  legs 
without  doing  any  other  damage  than  carry- 
ing away  all  the  lower  part  of  her  petticoat. 
Looking  at  it  with  apparent  unconcern,  she 
observed  that  it  was  lucky  It  did  not  pass  a 
little  higher  .  .  .  and  continued  her  occupa- 
tion." 

Prom  the  rocky  soil  of  Massachusetts  came 
an  equally  sturdy  woman  who  posed  as  a 
man  in  order  to  fight. 

Deborah  Sampson,  bom  In  1760  In  Plymp- 
ton,  came  from  Puritan  stock  that  Included 
Miles  Standish  and  John  Alden.  While  she 
was  still  a  child,  however,  poverty  forced  her 
widowed  mother  to  give  her  up  to  a  Mlddle- 
boro  family  for  Indentured  service.  Out  of 
that  hardworking  but  not  unkind  environ- 
ment, she  emerged  a  tall,  strong,  young 
woman,  quite  able  to  take  on  man's  work. 

From  then  on.  Deborah  Sampson's  adven- 
tiires  rivaled  fiction,  later  filling  a  1797  biog- 
raphy by  Herman  Mann.  The  Female  Review: 
or.  Memoirs  of  an  American  Young  Lady. 

Briefly  sketched,  it  all  began  when  she 
made  herself  a  man's  suit,  walked  to  a  re- 
cruiting post  In  another  town,  and  enlisted 
as  Robert  ShurtleS.  She  was  mustered  at 
Worcester,  and  Joined  the  Fourth  Masachu- 
setts  Regiment,  then  stationed  at  West  Point. 
She  was  wounded  twice  on  raids  along  the 
Hudson.  In  a  skirmish  near  Tarrytown,  she 
suffered  a  sword  cut  to  the  head,  and  at  East- 
chester  she  took  a  bullet  In  her  thigh  that 
troubled  her  the  rest  of  her  life. 

Army  records  confirm  these  details  of  Deb- 
orah's military  service.  Her  strength  and  firm 
chin,  shown  in  a  contemporary  portrait,  ex- 
plain how  she  passed  for  a  "smock-faced" 
boy,  too  young  to  grow  a  beard. 

What  stUl  plagues  historians  Is  her  enlist- 
ment date.  Her  own  sworn  statement  says  it 
was  In  April  1781,  and  adds  that  she  was  at 
Yorktown  when  Cornwallis  surrendered.  Two 
docimienta  put  it  at  a  later  date. 

Under  the  midday  sun,  I  stood  on  Redoubt 
No.  10  of  the  restored  Yorktown  battlefield 
and  tried  to  imagine  that  night  of  October  14 
when  the  Americans  took  this  fortified  hill  in 
a  furious  bayonet  charge  (preceding  pages). 
According  to  her  biographer,  "Our  Heroine" 
was  chosen  as  one  of  the  select  corps  of  at- 
tackers, after  days  of  back-breaking,  hand- 
blistering  work  In  digging  trenches. 

"At  dark,  they  marched  to  the  assavUt  with 
unloaded  arms,  but  with  fixed  bayonets," 
wrote  Mann,  "and  with  unexampled   brav- 


were  complete   victors  of  the  re- 


ery   .    . 
doubts.' 

"We'll  probably  never  know  whether  Deb- 
orah was  here,"  said  Jim  Haskett,  chief  his- 
torian of  the  national  park  at  Yorktown. 
"Those  service  records  must  have  gone  up  in 
smoke  when  the  British  burned  Washington 
In  the  War  of  1812.  .  .  .  Why  did  she  do  it? 
Maybe  she  hated  the  British  for  personal 
reasons,  or  was  Just  a  girl  looking  for  adven- 
ture." 

Whatever  her  motives,  Deborah  kept  her 
secret  untU  she  went  to  Philadelphia  as  a 
general's  orderly.  There  she  came  down  with 
a  "malignant  fever"  and  was  sent  to  a  hos- 
pital, where  a  startled  examining  doctor 
discovered  that  the  warrior  was  a  woman. 

The  game  was  up.  Around  1782,  Deborah 
was  honorably  discharged  from  the  army, 
and  returned  to  a  woman's  world.  She 
married  a  young  farmer  named  Benjamin 
Gannett  and  in  time  bore  three  children. 

But  Robert  Shurtleff  was  not  dead  yet.  Mrs. 
Gannett  revived  the  role  on  tour  as  America's 
"first  woman  lecturer."  Certainly  she  was  the 
only  one  to  wear  a  soldier's  uniform  and  pre- 
sent arms  with  experienced  snap. 

Georgia  remembers  another  rifle-toting 
Amazon,  a  cross-eyed  frontier  woman  even 
outsiders  can't  overlook. 

"You  are  now  entering  Nancy  Hart  coim- 
try,"  announced  Dr.  E.  Merton  Coulter,  edi- 
tor, author,  and  history  professor  emeritus  at 
the  University  of  Georgia  in  Athens,  who 
knows  more  about  her  than  anybody  else. 
As  we  drove  on  toward  the  state's  north- 
east border,  we  passed  the  town  of  Hartwell 
in  Hart  County,  then  turned  south  and  took 
the  Nancy  Hart  Highway  to  reach  our  objec- 
tive, which  was — naturally — the  Nancy  Hart 
State  Park. 

There  Dr.  CJoulter,  an  engaging  octogenar- 
ian who  enjoys  hiking  as  well  as  history,  led 
me  up  a  wooded  hillside  to  a  reproduction  of 
Nancy's  log  cabin  where  she  performed  the 
most  famous  of  her  patriotic  exploits. 

"Aunt  Nancy,  as  people  hereabouts  call  her, 
was  a  real  person,"  Dr.  Coulter  assured  me. 
"She  lived  here  with  her  husband  Benjamin 
and  their  eight  children,  and  the  anecdotes 
told  about  what  she  did  generally  agree." 

The  Incident  Itself  has  chilling  credibility 
as  an  example  of  the  civil  strife  that  ravaged 
the  South  late  in  the  war.  After  the  King's 
men  captiired  Savannah  and  Aug^usta,  Loyal- 
ist and  Rebel  guerrillas  exchanged  savage 
raids.  One  day,  goes  the  story,  five  or  six 
Tories  from  a  British  camp  came  to  her 
cabin  after  murdering  a  militia  colonel,  John 
Dooly,  In  his  bed.  They  shot  Nancy's  last 
turkey  gobbler  and  ordered  her  to  cook  It. 

Though  tough  Nancy  was  known  by  the 
Indians  as  the  "War  Woman"  for  her  ferocity 
against  local  Tories,  she  turned  now  to  guile. 
While  pretending  to  cooperate  with  the  men. 
she  sent  her  young  daughter  Sukey  to  fetch 
spring  water,  but  with  a  whispered  aside  to 
blow  the  conch  shell  to  summon  her  father. 
Meantime,  as  the  invaders  grew  Jovial  over 
flowing  liquor,  Nancy  slipped  two  of  their 
stacked  guns  through  a  wall  chink.  Caught 
In  the  act,  she  seized  another  gun  and  shot 
one  of  the  advancing  men  dead.  Another 
Tory,  misled  perhaps  by  her  crossed  eyes, 
moved  toward  her  and  was  wounded  (pages 
490-91). 

About  that  time  Hart  and  his  friends  ar- 
rived and  captured  the  Tories.  They  proposed 
shooting  them,  but  Nancy  argued  that  such  a 
death  was  too  good  for  Dooly's  murderers. 
And  so  it  was  decided.  The  tale  ends  with  the 
men  hanged  In  the  Harts'  backyard. 

Nancy  Hart  may  seem  bloodthirsty,  but 
frontier  war  was  not  for  the  squeamish. 
Women  faced  not  only  rape  by  enemy  sol- 
diers but  also  abduction,  scalping,  and  tor- 
ture by  British -allied  Indians. 

The  more  rugged  ones  often  fought  back, 
"Mad  Anne"  Bailey — "White  Squaw  of  the 
Kanawha"  in  what  was  then  western  Vir- 
ginia— served  as  patriot  scout,  messenger,  and 
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Indian  fighter.  A  superb  horsewoman,  she 
rode  the  frontier  in  buckskin  breeches,  re- 
cruiting "Liberty  Men"  as  she  went  along. 

On  the  trail  of  still  another  heroic  fron- 
tier female,  I  drove  to  the  site  of  Port  Henry 
In  Wheeling,  West  Virginia.  Nothing  remains 
today  of  the  building  that  once  rose  behind 
a  high  stockade  on  a  steep  bluff  overlooking 
the  Ohio  River. 

"That's  where  we  think  It  was,"  said  Dr. 
James  Hazlett,  Wheeling  physician  and  his- 
tory buff,  pointing  to  a  small  granite  tablet 
set  up  on  the  city's  busy  Eleventh  Street  Mall. 

The  tablet's  inscription  states  that  it  com- 
memorates the  siege  of  Port  Henry  on  Sep- 
tember 11,  1782.  What  it  doesn't  say,  and 
Wheeling  residents  add.  Is  that  a  young  girl 
named  Betty  Zane  saved  the  fort  from  an 
overwhelnting  force   of   British-led   Indians. 

Elizabeth  Zane,  sister  of  one  of  the  settle- 
ment's founders,  Ebenezer  Zane,  was  Inside 
the  fort  when  the  fighting  began.  As  the  de- 
fenders' gunpowder  dwindled,  she  volun- 
teered to  fetch  more  from  the  Zane  cabin. 

The  baffled  Indians  watched  her  leave  with- 
out firing  at  her.  They  knew  better  on  her 
return  with  a  big  bundle.  Bullets  spattered 
dust  at  her  flying  feet  (page  487),  but  she 
made  it  and  the  garrison  fought  on  until  the 
besiegers  gave  up  and  faded  Into  the  forest. 

In  the  rustic  Wilson  Lodge  In  city-owned 
Oglebay  Park,  I  found  an  old  print  of  the 
gunpowder-running  scene  at  the  entrance  to 
a  "Betty  Zane  Room."  But  I  came  closest  to 
the  original  Betty  when  I  met  her  great- 
great-granddaughter,  also  Betty  Zane  (Mrs. 
Nelson  MacAnlnch)  of  Martins  Ferry,  Ohio, 
across  the  river  from  Wheeling. 

"I  was  one  of  the  schoolchildren  who  do- 
nated to  the  Betty  Zane  statue  outside  the 
old  cemetery  where  she's  buried,''  Mrs.  Mac- 
Anlnch told  me.  "I  was  the  first  Betty  Zane  to 
march  in  the  pageant  when  the  statue  was 
dedicated,  and  again  ten  years  later.  And  I 
expect  to  be  carrying  the  gunpowder  next 
year  at  our  Bicentennial  celebration." 

No  doubt  the  nation  will  pay  tribute  to 
many  heroines  of  the  Revolution  during  its 
widespread  Bicentennial  celebration.  Already 
the  U.S.  Postal  Service  has  issued  an  eight- 
cent  stamp  honoring  a  female  Paul  Revere 
named  Sybil  Ludlngton. 

This  16-year-old  girl,  daughter  of  Col. 
Henry  Ludlngton  of  what  Is  now  Ludington- 
ville,  New  York,  rode  40  miles  through  the 
perilous  night  of  April  26,  1777,  to  rally 
neighboring  militiamen  to  meet  at  her  fa- 
ther's house  (left). 

The  British  were  burning  the  Rebel  base 
at  nearby  Danbury,  Connecticut,  and  Lud- 
Ington's  men  helped  intercept  them  at  Ridge- 
fleld.  Although  the  militia  fought  valiantly, 
the  enemy  was  able  to  slip  back  to  His 
Majesty's  ships  anchored  in  Long  Island 
Sound. 

History-minded  travelers  can  pick  their 
own  women,  as  I  did,  and  play  the  game  of 
tracking  down  the  scene  of  the  action.  On 
the  last  lap  of  my  travels,  I  stopped  at  the 
old  Walnut  Grove  Plantation  near  Spartan- 
burg, South  Carolina,  to  see  the  girlhood 
home  of  "Kate"  Moore  Barry,  remembered 
for  her  aid  to  Gen.  Daniel  Morgan  in  winning 
the  Battle  of  the  Cowpens,  To  my  delight 
I  met  there  a  sprightly  80-year-old  guide 
for  the  Spartanburg  County  Historical  As- 
sociation who  happens  to  be  a  collateral 
descendant  of  my  subject. 

"I  was  born  in  this  house,"  said  Mrs.  Mary 
Montgomery  Miller,  as  we  sat  in  a  small  back 
room  surrounded  by  early  "up  country"  fur- 
nishings. "As  a  child  I  loved  to  hear  stories 
about  old  times,  told  by  Kate's  own  nephew. 

"Mostly  they  were  about  the  Revolution, 
when  Kate  was  married  to  Capt.  Andrew 
Barry  and  lived  close  by.  She  often  acted 
»8  a  courier  and  helped  round  up  men  for 
skirmishes.  She  did  the  same  thing  before 
the  big  Battle  of  the  Cowpens.  .  . .  You  might 
say  they  had  women's  lib,  but  men  didn't 
know  it." 


Moving  on,  I  stopped  at  three  more  spots 
where  local  historians  tell  of  women  who 
struck  blows  for  liberty.  At  Cedar  Spring, 
at  the  South  Carolina  School  for  the  Deaf 
and  the  Blind,  I  peered  Into  a  small  brick 
building  that  houses  a  stlll-flowlng  spring 
near  which  a  Rebel  band  camped  on  a  July 
night  in  1780. 

Up  to  their  campfires  galloped  Jane  Thom- 
as, who  had  covered  60  miles  to  warn  her  son 
and  his  partisans  of  an  Impending  Tory  raid. 
Thus  forewarned,  the  Americans  routed  the 
attackers  and  survived  to  fight  again. 

Thirty  miles  south  of  Cedar  Spring  I  stood 
on  the  muddy,  overgrown  shore  of  the  Tyger 
River,  near  the  ford  into  which  a  young  pa- 
triot named  Dicey  Langston  had  plunged  on 
a  similar  night  mission  that  same  summer. 
Though  nearly  swept  away  by  the  swirling 
current.  Dicey  enabled  the  settlement  there 
to  foil  an  assault  by  a  Tory  group  known  as 
the  "Bloody  Scout." 

Racing  against  sundown  along  back  roads, 
I  came  at  last  to  Fort  Motte,  now  an  all-but- 
empty  ghost  town  that  was  born  when  the 
British  occupied  the  plantation  of  the 
wealthy  widow  Rebecca  (Mrs.  Jacob)  Motte, 

Fortified  and  garrisoned,  Mrs.  Motte's  man- 
sion was  invsduable  to  the  British  as  a  sup- 
ply depot  on  the  river  route  between  Charles- 
ton and  the  up  country,  and  as  such  became 
a  prime  target  for  American  capture. 

Rebecca,  exiled  to  the  overseer's  house, 
not  only  encouraged  the  Americans  to  bum 
her  own  home,  but  even  provided  arrows 
to  set  the  roof  afire,  forcing  the  garrison's 
surrender  before  the  flames  were  extin- 
guished. 

After  that  victory  of  May  12,  1781,  Mrs. 
Motte  again  presided  at  her  own  table — an 
unflappable  hostess  to  the  Americans  and 
their  British  prisoners,  who  had  Just  faced 
one  another  over  guns. 

Rebecca  Motte's  mansion  has  long  since 
disappeared,  and  a  monument  set  up  at  the 
site  is  off  limits,  on  privately  owned  property. 

But  monuments  are  not  the  only  way  to 
remember.  In  old  Charleston,  I  learned  that 
a  small  memorial  to  the  mother  of  Andrew 
Jackson  has  vanished  from  its  place  along 
a  suburban  road.  Yet  everyone  I  asked  about 
Elizabeth  Hutchinson  Jackson  knew  her 
story — how  she  traveled  160  miles  across 
South  Carolina  to  nurse  sick  and  wounded 
Rebels  confined  to  the  hell -hold  of  a  Brit- 
ish prison  ship  anchored  In  Charleston  Har- 
bor. And  how  she  caught  there  the  fever  that 
took  her  life  in  1781,  leaving  to  her  son  an 
undying  hatred  of  the  British. 

Back  In  Washington,  I  met  the  last  two 
women  on  my  list  In  an  art  gallery  and  in 
an  educational  film,  respectively. 

In  the  National  Portrait  Gallery,  which 
was  presenting  an  exhibit  called  "The  Black 
Presence  in  the  Era  of  the  American  Revolu- 
tion 1770-1800,"  I  stood  before  an  engrav- 
ing of  Phlllls  Wheatley  and  marveled. 

This  remarkable  black  woman  was  brought 
from  Africa  In  1761  as  a  child  slave,  and  sold 
on  the  block  to  a  Boston  Quaker  family 
named  Wheatley.  She  soon  showed  such  pre- 
cocious intelligence  and  unquenchable  thirst 
for  knowledge  that  the  family  helped  her  ac- 
quire a  classical  education  comparable  only 
to  that  of  contemporary  Harvard  students. 

Inspired  by  the  Bible  and  other  great 
works,  and  conscious  of  the  evils  of  slavery, 
Phillls  found  a  place  in  Intellectual  circles 
as  a  poet  whose  themes  of  freedom  and  vir- 
tue were  in  tune  with  the  patriotic  and  lit- 
erary moods  of  the  time.  One  stanza  of  a 
poem,  telling  how  she  was  "snatch'd"  from 
Africa,  ends  with  these  words: 

Such,  such  my  case.  And  can  I  then  but  pray 
Others  may  never  feel  tyrannic  sway. 

As  the  first  American  black  to  publish  a 
book  of  poems,  she  sailed  to  London  In  1773, 
where  she  was  feted  by  antlslavery  nobility. 
John   Paul   Jones   called   her   the   "African 


Favorite  of  the  Nine  [Muses],"  and  George 
Washington  entertained  her  at  his  Cam- 
bridge headquarters  after  she  sent  blm  a 
panegyric   as  the   defender   of   "Columbia." 

You  can  still  find  Phlllls  Wheatley 's  name 
given  to  branches  of  the  Young  Women's 
Christian  Association  in  seven  cities,  includ- 
ing Washington,  St.  Louis,  and  Atlanta.  It 
was  chosen  by  the  individual  groups  as  a 
symbol  of  cultural  accomplishment  by 
blacks. 

Mary  Katherlne  Goddard  of  Baltimore, 
Maryland,  was  born  at  the  other  side  of  the 
social  scale  from  Phlllls.  Yet  she,  too,  had  a 
successful  career  so  striking  that  one  of  a 
series  of  Bicentennial  films  produced  by  Na- 
tional Geographic  with  Station  WQED  of 
Pittsburgh  features  her  role  In  the  Revolu- 
tion. 

Besides  serving  as  Baltimore  postmistress 
from  1775  to  1789,  Miss  Goddard  ran  a  print- 
ing shop.  When  Congress  fled  to  the  city  late 
in  1776,  she  turned  out  the  first  copies  of 
the  Declaration  of  Independence  Including 
a  list  of  55  of  the  eventual  56  signers. 

It  was  as  editor  and  publisher  of  the  week- 
ly Maryland  Journal  and  Baltimore  Adver- 
tiser, however,  that  Mary  Kate  contributed 
most  by  rep>orting  the  war's  ups  and  downs 
with  patriotic  fervor  and  firsthand  coverage. 

A  few  days  after  the  opening  shots  at 
Lexington  and  Concord,  her  readers  learned 
details  from  a  story  datellned  April  19,  1775. 
the  day  it  happened.  After  the  signing  of  the 
preliminary  Paris  Peace  Treaty,  they  were 
the  first  Americans  to  "read  all  about  It"  In 
her  broadside  of  February  19,  1783 — a  scoop 
made  possible  by  the  landing  at  Baltimore 
of  a  schooner  verifying  current  nimors. 

Even  now  we  can  thank  Mary  Katherlne 
Goddard  for  a  stand  she  took  on  a  principle 
that  Is  as  newsworthy  today  as  It  was  then. 
She  refused  to  reveal  to  the  Whig  Club  of 
Baltimore  the  source  of  a  satirical  letter  she 
had  published,  which  club  members  took 
seriously  as  support  for  the  British. 

The  confrontation  led  to  threats  and  vio- 
lence against  the  paper  and  her  brother, 
who  owned  the  Journal  and  who  also  refused 
to  Identify  the  letter  writer.  Eventually  the 
dispute  reached  the  Maryland  Assembly  and 
was  resolved  in  favor  of  the  Goddards — af- 
firming the  freedom  of  the  American  press 
to  protect  Its  sources  of  information. 

Mary  Kate  and  Phlllls  .  .  .  Martha  and 
Abigail  .  .  .  such  colorful  characters  cap- 
ture the  spotlight  of  history.  Behind  them 
In  the  shadows  stand  all  those  others,  the 
nameless  Founding  Mothers  without  whom 
none  of  It  would  have  been  possible. 


ELECTION   BOARD    HAS    HEAP    BIG 
PROBLEMS 

Mr.  BELLMON.  Mr.  President,  on 
September  10  I  Introduced  S.  2321, 
to  solve  a  problem  that  many  political 
subdivisions  throughout  the  Nation  are 
having  with  the  new  bilingual  election 
provision  of  the  voting  rights  bill  re- 
cently ensu;ted  by  Congress.  Senators 
DoMENici,  Bartlett,  Garn,  and  Hansen 
have  joined  as  cosponsors  of  this  pro- 
posal. 

There  is  little  question  that  when  a 
substantial  percentage  of  the  voting  age 
citizens  of  a  country  have  another  lan- 
guage other  than  English,  then  bilingual 
ballots  should  be  provided.  This  is  only 
just  and  Is  necessary  to  remedy  a  voting 
denial  for  these  citizens.  However,  be- 
cause of  a  legislative  oversight  in  the 
voting  rights  bill,  many  States  will  be 
required  to  print  bilingual  ballots  where 
there  is  absolutely  no  need.  According 
to  the  Census  Bureau,  political  subdivl- 
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sions  in  at  least  26  States  may  be  so  af- 
fected. These  States  are:  Alaska,  Ari- 
zona, California,  Colorado,  Connecticut, 
Florida,  Hawaii,  Kansas,  Louisiana,  Min- 
nesota. Mississippi,  Montana,  Maine, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  New  York,  North  Carolina, 
Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming. 

8.  2321  is  technical  in  nature  and  will 
Insure  that  no  political  subdivision  is 
forced  to  conduct  a  bilingual  election 
unless  there  ts,  in  fact,  a  single  language 
minority. 

The  purpose  of  the  new  bilingutJ  elec- 
tion provisions  Is  to  remedy  voting  de- 
nials for  minority  citizens  whose  domi- 
nant language  Is  other  than  English. 
Yet  because  of  the  definition  of  "lan- 
guage minority"  In  titles  n  and  in  as 
"persons  who  are  American  Indian, 
Asian  American,  Alaskan  Natives  or  of 
Spanish  heritage."  bilingual  elections 
will  be  "triggered"  In  many  political  sub- 
divisions where  there  is  no  dominant 
language  other  than  English. 

For  example.  In  Oklahoma,  21  coim- 
tles  will  be  covered  by  title  11  because 
5  percent  of  the  voting  -age  citizens  are 
Amerlcsm  Indians  and  the  illiteracy 
rate — less  than  a  5th  grade  education — 
is  below  the  national  average.  Bilingual 
elections  will  be  forced  in  these  coun- 
ties even  though  there  is  no  demonstra- 
tion that  5  percent  of  a  language  minor- 
ity— American  Indian — have  a  dominant 
limguage  other  than  English.  Judging 
from  news  reaction  throughout  the  Na- 
tion, this  absurd  situation  is  not  unique 
to  Oklahoma. 

An  incorrect  assumption  is  made  that 
those  citizens  have  another  language 
other  than  English  because  the  illiteracy 
rate  Is  below  the  national  average.  This 
is  not  true.  There  is  no  causal  connec- 
tion between  the  "triggers"  In  titles  II 
and  m  and  the  remedy — bilingual  elec- 
tions. This  unjust  result  can  be  avoided 
and  bilingual  elections  conducted  only 
where  there  is  a  need,  merely  by  enacting 
S.  2321,  which  adds  the  qualifying  lan- 
guage contained  in  the  purpose  clause  of 
the  act  whose  dominant  language  is  other 
than  English — to  the  definitions  section 
of  the  act,  defining  the  term  "language 
minority."  This  absurd  result  occurs  be- 
cause there  Is  no  requirement  in  the 
voting  rights  bill  that  at  least  5  percent 
of  the  voting  age  citizens  have  a  domi- 
nant language  other  than  English.  This 
legislative  oversight  must  be  corrected 
before  the  1976  elections  or  else  thou- 
sands in  State  funds  will  be  wasted  and 
the  very  credibility  of  the  act  adversely 
affected. 

I  ask  unanlmoxis  consent  that  an  ar- 
ticle appearing  In  the  Lawton  Constitu- 
tion which  further  illustrates  the  prob- 
lem In  Oklahoma  be  printed  In  full  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 

as  follows : 

BnjNCTTAL  Ballot  Skt — Election  Board  Has 
Heap  Big  Problems 

Oklahoma  City. — State  Election  Board 
Secretary  Lee  Slater  has  a  heap  big  problem 
because  the  great  white  father  in  Washing* 
ton,  many  moons  away.  Is  forcing  him  to 
qiend  state  waa4>um. 


The  English  translation  Is  that  Oklahoma's 
first  bilingual  election  wUI  be  held  In  Se- 
quoyah County  Nov.  4  to  fill  a  county  com- 
missioner's post  and  Slater  Is  having  prob- 
lems coping  with  the  situation. 

The  three -day  filing  period  for  the  poet 
opwns  Monday. 

A  new  federal  voting  law  apparently  will 
force  Oklahoma  to  translate  ballots  Into  In- 
dian languages  In  17  counties  and  Spanish 
In  one  county,  Tillman. 

"The  law  Is  aimed  at  correcting  a  prob- 
lem we  Just  don't  have,"  Slater  said,  adding 
that  Oklahoma  Indians  have  been  voting 
for  generations  without  any  trouble.  He  said 
the  law  was  drafted  primarily  for  states  with 
Indian  reservations. 

The  problem  In  Oklahoma  Is  compounded 
by  the  fact  that  state  has  a  large  number 
of  Indian  tribes.  In  Sequoyah  County,  for 
example,  the  U.S.  Census  Bureau  Indicates 
there  are  1,903  Cberokees,  plus  a  few  Creeks, 
Alabamas,  Coushattas,  Kaws,  Omega,  Osages, 
Poncas  and  Quapaws. 

In  statewide  elections,  Slater  said,  the 
Federal  act  will  cost  the  state  a  lot  of  money. 

Slater  conferred  with  Barry  Weinberg,  dep- 
uty director  of  civil  rights  In  the  U.S.  De- 
partment of  Justice,  then  forwarded  Wein- 
berg's suggestions  to  A.  J.  Henshaw  Jr.,  sec- 
retary of  the  Sequoyah  County  Election 
Board. 

Slater  said  Weinberg  suggested  county  of- 
ficials should  have  an  Interpreter  on  duty 
Monday  In  case  people  who  want  to  file  for 
office  want  to  use  an  Indian  language. 

Weinberg  also  said  the  county  board  needs 
to  determine  the  number  of  Indians  living 
In  the  county  commissioner  district  Involved 
and  In  each  precinct. 

"Ballots  for  the  election  should  be  printed 
In  both  English  and  Cherokee,"  Slater  ad- 
vised Henshaw,  "and  all  election  material 
used  by  a  voter — such  as  instructions  for  vot- 
ing— should  be  printed  In  Cherokee  also." 

Interpreters  also  should  be  available  on 
election  day.  Slater  said. 

"Mr.  Weinberg  stressed  that  Implementa- 
tion of  the  act  is  a  local  function,"  Slater  said 
In  a  letter  to  Henshaw.  'Therefore,  I  strongly 
encourage  you  to  contact  Mr.  Weinberg  di- 
rectly in  the  event  you  have  further  ques- 
tions or  problems." 

Other  coxintles  with  sufficient  Indian  popu- 
lation to  require  bilingual  ballots  under  the 
new  federal  guidelines.  Slater  said,  are  Adair, 
Blaine,  Caddo,  Cherokee,  Choctaw,  Coal,  Del- 
aware, Hughes,  Latimer,  McCurtaln,  Mc- 
intosh, Mayes,  Okfuskee,  Osage,  Pushma- 
taha and  Seminole. 

Gov.  David  Boren  set  the  special  election 
dates  to  fill  a  vacancy  created  by  the  death 
of  Jerry  Bachus,  the  District  1  county  com- 
missioner in  Sequoyah  County. 

The  primary  election  will  be  Nov.  4  and 
the  general  election  will  be  Dec.  2. 


REFORMS  NEEDED  IN  LEGISLATION 
AND  ADMINISTRAIION  OF  FOOD 
STAMP  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  this  body  a  statement 
of  mine  today  at  the  hearings  which  the 
Senate  Committee  on  Agriculture  and 
Forestry  is  conducting  regarding  the  food 
stamp  program. 

In  my  oral  remarks,  I  indicated  the 
importance  of  this  program  to  the  farm- 
ers in  terms  of  providing  a  vital  demand 
for  their  products. 

I  also  Indicated  that  providing  food 
stamps  has  a  beneficial  multiplier  effect 
on  the  economy.  There  are  a  whole  range 
of  groups  from  processors  to  food  stores 
which  benefit  from  this  program.  I  cited 
an  Economic  Research  Service  study 
being  done  which  Indicates  that  in  1972 


the  63.9  million  in  bonus  food  stamps 
in  Texas  helped  generate  $232  million 
worth  of  new  business. 

I  Indicated  that  we  need  to  look  care- 
fully at  a  number  of  areas  where  the  pro- 
gram should  be  reformed.  One  such  area 
is  the  establishment  of  a  gross  income 
ceiling  above  which  one  would  not  be 
eligible  for  food  stamps.  A  second  area 
would  be  the  simplification  of  deductions. 
Another  area,  which  I  indicated  as  war- 
ranting thorough  exploration,  was  the 
idea  of  establishing  some  kind  of  individ- 
ual net  worth  ceiling  above  which  one 
would  not  be  eligible  for  food  stamps. 

I  also  pointed  out  that  I  was  In  the 
process  of  developing  legislation  which 
would  elevate  the  administration  of  the 
food  stamp  and  child  nutrition  programs 
to  the  Assistant  Secretary  level  in  the 
Department  of  Agriculture.  It  is  my  firm 
conviction  that  these  programs  have  been 
hampered  by  inadequate  attention  and 
too  low  a  priority  on  the  Department's 
scale  of  concerns. 

I  also  indicated  to  Senator  Dole  that 
we  should  look  carefully  at  his  and  Sena- 
tor McGovern's  bill  whereby  food  stamp 
recipients  would  receive  the  bonus  food 
stamps  without  having  to  put  up  any 
cash  whatsoever. 

I  indicated  my  strong  convictions  to 
the  Department  of  Agriculture  witnesses 
that  this  program  has  suffered  most  from 
a  lack  of  strong  attention  and  sound  ad- 
ministration. While  there  have  been 
some  abuses  which  have  been  docu- 
mented, it  appears  that  these  numbers 
are  relatively  small. 

I  certainly  want  to  work  with  the  com- 
mittee in  making  improvements  on  the 
legislation,  and  I  thmk  that  process  is 
already  well  underway.  But  we  need  to 
keep  In  mind  the  critical  Importance  of 
this  program  to  those  people  who  have 
been  hardest  hit  by  our  recent  Inflation 
and  unemployment.  We  need  to  avoid 
impairing  or  destroying  a  vital  program 
in  the  name  of  removing  a  relatively 
small  number  of  people  who  should  not 
be  on  this  program. 

I  indicated  that  it  was  only  last  au- 
tumn— starting  in  September.  1974 — that 
the  programs  began  to  grow.  Participa- 
tion peaked  at  19.6  million  in  April  and 
May,  1975.  During  this  9-month  period, 
unemployment  rose  by  over  70  percent— 
and  food  program  rolls  increased  by 
about  30  percent. 

Then,  In  the  months  since  May,  unem- 
plojmient  has  eased  slightly.  Concur- 
rently, the  food  stamp  program  rolls  have 
declined  by  700,000  persons  during  this 
period. 

I  would  suggest  that  the  history  of  the 
program  shows  its  principal  growth  to  be 
due  to  the  transfer  of  nearly  2,000  coun- 
ties from  commodities  to  food  stamps,  the 
extension  of  food  stamps  into  every  coun- 
ty in  the  country,  and  the  current  swollai 
levels  of  unemployment. 

What  this  means  is  that  we  should 
pretty  much  have  hit  our  peak  In  terms 
of  food  stamp  participation — unless  fur- 
ther administration  mismanagement  of 
the  economy  leads  to  even  higher  and 
more  devastating  levels  of  unemploy- 
ment. 

Above  all  I  charged  the  admlnlstra- 
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tion  with  the  need  to  do  a  better  Job 
in  the  administration  of  this  program. 
Whatever  legislative  changes  may  be  de- 
veloped will  not  matter  much  If  the  pro- 
gram is  not  given  adequate  attention  and 
firm  direction. 

Our  committee  will  need  to  look  at 
ways  to  improve  the  administration  of 
the  laws  as  well  as  the  law  itself. 

Mr.  President  I  ask  unanimous  con- 
sent that  my  remarks  at  this  food  stamp 
hearing  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   by   Senator   Hubert   H. 
Humphrey 

I  am  pleased  to  appear  here  today  to  testify 
on  the  food  stamp  program.  Members  of 
this  Committee  know  of  my  long-standing 
Interest  In  food  stamps. 

This  program  plays  a  critical  role  In  en- 
abling millions  of  low  Income  Americans  to 
eat  more  adequately,  in  supporting  Ameri- 
can agriculture,  and  In  keeping  the  economy 
from  sliding  deeper  Into  recession. 

That  the  food  stamp  program  now  needs 
some  reform  Is  beyond  question.  I  hope  that 
this  subcommittee  undertakes  a  thorough 
exploration  of  what  revisions  are  needed. 
However,  there  Is  a  difference  between  reform 
and  dismemberment. 

To  lop  5  or  10  million  Americans  off  of 
this  program  because  a  small  percentage  of 
those  getting  food  stamps  may  not  need  or 
be  entitled  to  them  would  be  improper,  and 
it  would  also  be  grossly  detrimental  to  the 
American  economy  at  this  time. 

Our  goal  should  be  to  tighten  program  ad- 
ministration, eliminate  abuse,  and  ensure 
that  the  program  serves  those  for  whom  It 
was  Intended.  Efforts  directed  to  this  end  wUl 
have  my  full  support.  But  I  will  strongly  op- 
pose efforts  that  cut  low  Income  working 
families,  the  unemployed,  or  the  low-Income 
elderly  from  the  program. 

Mr.  Chairman.  I  would  like  to  discuss  here 
today  what  I  see  to  be  some  of  the  principal 
charges  and  issues  surrounding  the  present 
food  stamp  controversy.  At  the  Joint  Eco- 
nomic Committee,  which  I  have  the  privilege 
of  chairing,  we  have  been  looking  at  a  num- 
ber of  issues  that  impinge  directly  on  food 
stamps. 

First  of  all,  as  everyone  In  this  room  knows, 
there  have  been  claims  In  a  few  newspapers 
and  magazines  that  families  earning  $15,000 
or  $20,000  a  year  are  getting  food  stamps. 

Last  year  the  Joint  Eksonomlc  Committee 
published  a  report  that  deals  with  the  In- 
comes of  food  stamp  recipients.  That  report, 
based  on  a  study  conducted  under  contract 
with  USDA  by  the  Chilton  Research  Corpora- 
tion, found  87  percent  of  all  food  stamp  re- 
cipients to  have  take-home  pay  of  less  than 
$6,000  a  year.  95  percent  were  under  $8,000  a 
year. 

Moreover,  the  study  showed  that  nearly 
90  percent  of  those  households  that  did  have 
Incomes  of  over  $6,000  a  year  were  house- 
holds of  five  or  more  persons. 

These  statistics  were  subsequently  con- 
firmed by  the  Bureau  of  the  Census.  The 
Bureau's  August,  1974  Current  Population 
Survey  found  90  percent  of  all  households 
In  the  program  to  have  gross  Income  (before 
taxes)  of  $6,000  or  less. 

Now  let  me  say  that  when  It  comes  to 
families  of  four  who  make  larger  amounts 
of  money— «12,000,  $15,000,  or  $20,000  ac- 
cording to  some  press  accounts — I  do  not  be- 
lieve they  should  receive  a  single  food  stamp. 
We  should  change  the  eligibility  rules  so 
that  there  is  a  firm  gross  Income  limit.  But 
to  use  these  unusual  examples  to  paint  a 
picture  of  a  program  that  Is  flooded  with 


middle  Income  families  Is  to  distort  the  true 
nature  of  the  program. 

Mr.  Chairman,  I  cite  these  statistics  be- 
cause it  has  been  claimed  by  some  that  loose 
ellgibUity  standards  are  the  main  reason  for 
the  growth  of  the  food  stamp  program  in 
recent  years,  and  that  the  program  Is  now 
packed  with  those  who  do  not  need  stamps. 
I  would  suggest  to  those  who  make  such 
claims  that  they  should  devote  a  little  time 
to  studying  the  history  of  our  food  programs 
In  this  country,  and  a  little  time  to  studying 
economics,  too. 

The  history  of  our  food  programs  shows 
that  nearly  13  million  people  participated  in 
the  surplus  commodity  program — which  was 
the  forerunner  to  the  food  stamp  program — 
back  m  1939.  That  year,  like  1975,  was  a  year 
of  high  unemployment. 

In  1961,  the  food  stamp  program  was  Initi- 
ated on  a  pUot  basis,  and  In  1964  the  pro- 
gram was  made  permanent.  However,  In 
these  years,  few  counties  had  a  food  stamp 
program.  Treasury  Secretary  Simon  stated  In 
August  that  the  food  stamp  program  has 
grown  47.000  percent  since  1962. 

Mr.  Simon  neglected  to  mention  the  fact 
that  the  program  ran  In  only  eight  counties 
In  1962,  where  as  It  Is  In  every  county  In  the 
country  today.  Mr.  Simon  also  neglected  to 
mention  the  fact  that  the  surplus  commodity 
program  served  7.5  million  people  In  1.750 
counties  In  1962,  and  that  these  people  were 
simply  transferred  from  commodities  to  food 
stamps  In  the  ensuing  years. 

Finally,  Mr.  Simon  neglected  to  say  that 
In  1962,  over  1,300  counties.  Including  some 
of  our  poorest  areas,  had  no  food  program  at 
aU.  Today,  every  county  In  the  United  States 
does  have  a  food  stamp  program,  and  this  Is 
a  fact  that  this  Committee  should  be  proud 
of. 

Similarly,  those  who  compare  the  food 
stamp  program  In  1965  with  the  program  In 
1975  and  who  note  that  the  program  has 
grown  from  500,000  partlclnants  to  18.8  mil- 
lion frequently  do  not  explain  that  the  food 
stamp  program  ran  In  only  110  counties  In 
1965. 

In  1965,  there  were  an  additional  6  million 
persons  receiving  commodities.  And  In  1965. 
there  were  millions  more  low  Income  families 
that  did  not  participate  In  the  food  stamp 
program  because  they  resided  In  one  of  1.100 
counties  which  still  had  no  program  at  that 
time. 

When  I  hear  some  of  my  fellow  members  of 
Congress  longing  for  the  days  when  food 
stEimps  only  reached  several  hundred  thou- 
sand people,  I  wonder  If  they  would  like  to 
volunteer  their  counties  or  their  state  as  an 
area  that  should  not  have  any  food  program 
at  all  or  that  should  be  returned  to  the  com- 
modity distribution  program. 

I  think  It  is  worthy  of  note  that  virtually 
every  county  In  the  United  States  finally  did 
have  a  food  stamp  or  commodity  program  by 
1971.  In  December,  1971.  participation  In 
these  programs  stood  at  14.9  million.  Curious- 
ly, In  Aug^ust,  1974,  participation  still  stood 
at  only  14.9  million.  The  point  here  Is  that 
once  the  programs  were  extended  to  nearly 
every  county  In  the  U.S.,  program  growth 
largely  stopped  even  though  food  prices  rose 
more  than  30  percent  during  this  period. 

It  was  only  last  autumn — starting  in  Sep- 
tember. 1 974 — that  the  programs  again  began 
to  grow.  Participation  p>eaked  at  19.6  million 
In  April  and  May,  1975.  During  this  9-month 
period,  unemployment  rose  by  over  70  per- 
cent— and  food  program  rolls  Increased  by 
about  30  percent. 

Then,  In  the  months  since  May,  unemploy- 
ment has  eased  slightly.  Concurrently,  the 
food  stamp  program  rolls  have  declined  by 
700.000  persons  during  this  period. 

I  would  suggest  that  the  history  of  the  pro- 
gram shows  Its  principal  growth  to  be  due  to 
the  transfer  of  nearly  2,000  counties  from 


commodities  to  food  stamps,  the  extension 
of  food  stamps  Into  every  county  in  the 
country,  and  the  current  swoUen  levels  of 
unemployment. 

What  this  means  Is  that  we  should  pretty 
much  have  hit  our  t>eak  In  terms  of  food 
stamp  participation — unless  further  Admin- 
istration mlsmai:agement  of  the  economy 
leads  to  even  higher  and  more  devastating 
levels  of  unemployment. 

There  are  no  more  counties  Into  which  to 
extend  the  food  stamp  program.  Only  a  hand- 
ful of  Indian  reservations  still  have  com- 
modities rather  than  food  stamps.  The  key  is 
unemployment :  If  unemployment  would  drop 
more  quickly,  so  would  the  size  and  cost  of 
the  food  stamp  program. 

In  fact,  the  USDA's  own  work  clearly  docu- 
ments this  point.  A  chapter  of  the  food  stamp 
study  prepared  by  USDA  tn  compliance  with 
Senate  Resolution  58  states  that  under  the 
most  likely  economic  conditions,  the  size  and 
cost  of  the  food  stamp  program  will  decline 
about  10  percent  between  now  and  FY  1980. 

If  the  Administration  would  stop  vetoing 
Job  creation  and  would  exert  some  leadership 
to  protect  the  worker  as  well  as  the  banker 
and  the  oilman,  we  could  see  a  decline  of  far 
more  than  10  percent  In  the  food  stamp 
program  by  the  end  of  FT  1976,  let  alone  by 
FY  1980. 

I  cannot  stress  enough  that  the  food  stamp 
program  must  be  viewed  In  Its  context  within 
the  American  economy,  and  the  American 
system  of  social  benefits.  We  should  remem- 
ber that  for  many  poor  Americans,  many 
families  whose  wage-earner  Is  unemployed, 
food  stamps  are  the  only  government  pro- 
gram to  which  they  can  turn. 

Welfare  Is  largely  limited  to  fatherless 
families  with  chUdren.  The  SSI  program  Is 
only  for  the  aged,  blind,  and  disabled. 

And  even  unemployment  Insurance  has  Its 
limitations.  Those  who  previously  worked  In 
uncovered  occupations,  those  who  did  not 
work  long  enough  before  a  lay-off  hit,  those 
Just  entermg  or  re-entering  the  labor  mar- 
ket, and  those  who  have  been  unemployed 
for  more  than  65  weeks — aU  these  are  In- 
eligible for  unemployment  Insurance.  In  the 
last  quarter  of  1974,  over  3  mUUon  unem- 
ployed American  workers  did  not  qualify  for 
unemployment  Insurance. 

So  what  happens  to  those  unemployed 
who  cannot  get  unemployment  Insurance,  or 
who  get  only  a  minimal  UI  benefit?  These 
people  can  turn  only  to  food  stamps. 

I  should  also  note  that  It  Is  the  unem- 
ployed who  In  better  times  are  likely  to  have 
accumulated  some  small  goods  and  assets. 
Most  are  family  people  with  children,  and 
they  would  have  acquired  some  furniture 
and  household  goods,  possibly  an  appliance 
or  two  that  they  are  still  paying  for,  as  well 
as  a  car  on  which  they  still  owe  pasrments. 

We  certainly  wlU  oppose  changes  In 
the  program  that  would  deny  these  people 
food  stamps  simply  becaxise  they  happen  to 
have  such  assets. 

We  should,  in  addition,  consider  what  hap- 
pens to  workers  with  families  who  earn  low 
wages  and  live  at  or  Just  above  the  poverty 
line.  No  program  other  than  food  stamps 
Is  available  to  the=e  families.  Yet  it  Is  some 
of  these  families  that  have  been  hit  the 
hardest  by  the  current  state  of  the  economy. 

First,  these  families  have  fared  badly  under 
the  inflation  of  recent  years.  A  study  by  the 
Office  of  Income  Security  Policy  at  the  HEW 
Departntent  found  that  those  who  have  suf- 
fered most  from  the  Inflation  of  the  past 
several  years  have  been  those  with  Incomes 
"slightly  above  the  poverty  line." 

Secondly,  many  low  Income  working  fam- 
ilies have  been  adversely  affected  by  the  re- 
duction In  over-time  work,  second  Jobs,  and 
odd  Jobs  that  occur  during  a  recessionary 
cycle.  These  extra  Jobs  had  supplemented 
Income  for  many  families  near  the  poverty 
line. 
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The  part-time  Jobs  held  by  many  married 
women  have  been  adversely  affected  by  the 
same  process.  The  result  Is  that  families 
which  were  able  to  make  an  Investment  In 
a  bouse  or  car  when  tbe  wife  was  working 
or  the  husband  held  a  second  Job  or  regu- 
larly got  some  over-time,  now  find  them- 
selves— as  a  result  of  the  recession — with  ac- 
cumulating debts  and  dwindling  sources  of 
Income  to  meet  them. 

Like  many  families  below  the  poverty 
line,  there  la  no  other  program  to  help.  They 
may  not  be  officially  poor  enough  for  wel- 
fare— and  In  any  case  could  not  qualify  while 
there  Is  a  father  In  the  home. 

There  Is  no  unemployTuent  Insurance  to 
compensate  for  the  loss  of  over-time  or  part- 
time  work.  Yet  they  must  try  to  hold  them- 
selves and  their  families  together,  trying  not 
to  lose  too  much  of  what  they  bad  begun 
to  build  up  for  their  families,  while  also 
meeting  tbe  dramatically  higher  food  prices 
that  confront  us  all.  For  these  families,  too, 
food  stamps  afford  some  necessary  help. 

Unfortunately,  Mr.  Chairman,  these  un- 
employed and  low  Income  working  families 
are  precisely  the  sorts  of  families  that  would 
be  cast  adrift  by  the  bill  proposed  by  Senator 
Buckley  and  Rep.  Michel.  Rather  than  give 
such  families  a  little  support  when  they 
might  be  tided  over  imtil  the  economy  recov- 
ers, rather  than  give  them  Jobs  that  would 
enable  them  to  go  on  supporting  their  fam- 
ilies, the  Buckley-Michel  approach  asks  that 
we  desert  them  now.  And  we  need  to  ask 
ourselves  where  these  people  wo\ild  turn  If 
we  forced  them  out  Into  tbe  street  to  look 
fOT  their  food. 

I  recognize  that  Senator  Buckley  and  Bep. 
Michel  are  interested  In  taking  a  big  bite 
out  of  the  food  stamp  budget  and  drastically 
reducing  the  number  of  p>ersons  getting  food 
stamps.  But  they  are  approaching  this  Issue 
in  the  wrong  fashion — they  are  dealing  with 
symptoms  rather  than  cavises. 

Lopping  8-10  million  persons  from  food 
stamp  rolls  will  not  change  the  economic 
conditions  that  led  so  many  of  these  people 
to  food  stamps  In  the  first  place.  In  fact, 
as  I  will  explain  in  a  minute,  this  approach 
would  make  the  current  recession  even 
worse. 

In  examining  the  economics  of  food 
stamps,  we  should  also  consider  tbe  effect 
that  the  food  stamp  program  has  on  the  na- 
tional economy,  as  well  as  the  effect  of  the 
economy  on  food  stamps. 

Recently,  the  Economic  Research  Service 
in  USDA  prepared  a  study  on  the  impact  of 
the  food  stamp  program  on  tbe  economy  of 
Texas  in  1972.  The  study  found  that  $63.9 
million  In  bonus  food  stamps  provided  In 
Texas  that  year  generated  (232  million  in 
new  business  In  Texas  and  appeared  to  gen- 
erate at  least  $89  million  In  business  else- 
where in  the  United  States. 

In  addition,  tbe  (63.9  million  provided  In 
bonus  food  stamps  created  5,031  Jobs. 
Translated  nationwide,  this  could  mean  that 
the  food  stamp  program  Is  now  responsible 
for  (27  billion  in  business  In  tbe  United 
States  each  year  and  425,000  Jobs.  Mr.  Chair- 
man, that's  a  lot  of  business  sales  and  a  lot 
of  Jobs. 

In  addition,  tbe  Texas  study  found  that 
tbe  business  and  the  Jobs  generated  by  the 
(63.9  million  used  in  Texas  on  food  stamps 
created  (12.5  million  In  new  federal  tax  rev- 
enues and  (4  million  In  state  tax  revenues. 

Translated  nationwide,  that  suggests  that 
of  the  (5.8  billion  we're  expected  to  spend 
on  food  stamps  this  year,  well  over  (1  bil- 
lion can  be  expected  to  flow  back  to  tbe 
Treasury  In  federal  tax  revenues. 

Furthermore,  consider  how  mucb  money 
we  would  have  to  spend  to  support  those 
426,000  workers  and  their  dependents  If  they 
did  not  have  the  Job;«  that  the  food  stamp 


program  has  apparently  generated.  Tbe  cost 
Involved  here  would  appear  to  be  another 
(1-2  blUlon. 

Members  of  the  Committee  will  also  be  in- 
terested to  know  that  those  Texans  who  are 
not  on  food  stamps  realized  an  extra  (49 
million  in  Income  in  1972  thanks  to  the  busi- 
ness created  by  food  stamps.  The  ERS  study 
notes  that  "non-partlcipatlng  households 
(the  balance  of  tbe  economy)  came  close  to 
benefiting  about  as  much  from  the  program 
indirectly  as  program  participants  benefit  di- 
rectly." 

These  figures  decisively  refute  the  at- 
tempts by  Secretary  Simon  and  others  in  the 
Administration  to  portray  the  money  we 
spend  on  social  programs  like  food  stamps  as 
money  that  is  simply  drained  away  from 
the  Treasiuy  and  the  economy,  rather  than 
as  expenditures  that  make  a  positive  eco- 
nomic contribution. 

Of  course,  the  sector  of  the  American 
economy  that  benefits  most  from  the  food 
stamp  program  is  agriculture.  The  report 
originally  drafted  by  USDA  in  accordance 
with  the  request  of  this  Committee  Included 
a  chapter  on  the  benefits  of  the  food  stamp 
program  to  the  agricultural  economy. 

This  chapter  was  subsequently  censored 
by  the  Office  of  Management  and  Budget  be- 
fore the  USDA  report  was  released.  However, 
this  chapter  has  since  been  brought  to  the 
public's  attention. 

I  would  like  to  discuss  some  of  tbe  im- 
portant data  in  this  chapter,  and  I  also 
ask  that  the  chapter  be  entered  in  the  record 
of  these  hearings. 

Tbe  chapter  states  that  bonus  food  stamps 
are  now  equivalent  to  3  percent  of  home 
food  expenditures,  and  create  about  (3  blUlon 
a  year  in  demand  expansion  for  food.  The 
report  also  notes  that  "Most  of  the  demand 
expansion  for  food  demand  from  food  stamps 
likely  serves  to  support  existing  markets  for 
food  rather  than  generating  new  demand  in 
competition  for  existing  scarce  food  sup- 
plies." 

Tbe  expanded  retail  demand  due  to  food 
stamps  amounts  to  over  (1  billion  a  yeair  for 
meat  and  poultry  products  (with  (720-;4900 
million  of  this  going  Into  new  demand  for 
red  meats),  between  (500  and  (600  million 
a  year  for  fruits  and  vegetables,  between^  (300 
and  (400  million  a  year  for  dairy  products, 
and  (290-(360  million  a  year  for  bread  and 
cereals. 

As  for  our  farmers,  they  receive  an  addi- 
tional (1-(1.25  billion  a  year  in  Income 
through  the  food  stamp  program.  Half  of 
this  added  Income  goes  to  cattlemen,  hog- 
ralsers,  and  poultry-growers.  DaUymen  real- 
ize (180  nullion  in  added  Income. 

Among  those  who  also  benefit  are  whole- 
salers, processers,  transporters,  warehouse- 
men, and  other  marketing  agencies.  Returns 
to  marketers  other  than  retailers  amount  to 
another  $1  billion  or  more  each  year. 

What  we  have,  as  a  result,  is  a  program 
that  certainly  has  flaws,  but  that  is  basically 
doing  an  admirable  Job  of  feeding  tbe  hun- 
gry, enabling  millions  to  get  through  our 
worst  econonUc  crisis  since  the  1930's,  and 
providing  aid  to  many  who  can  qualify  for 
no  other  government  benefit  program 
through  no  fault  of  their  own,  while  at  the 
same  time  generating  Jobs  to  tens  of  thou- 
sands, bolstering  agriculture,  and  bringing 
(27  blUlon  in  sales  to  our  national  economy. 

As  I  Indicated  at  the  beginning  of  my 
statement,  reforms  are  needed,  and  I  will 
support  legitimate  and  well-founded  program 
Improvements. 

In  my  view,  however,  using  an  axe  will  not 
achieve  this  objective. 

One  problem  for  this  program  has  been 
the  low  level  of  attention  and  priority  which 
has  been  given  to  It.  To  deal  with  this  prob- 
lem, I  am  having  legislation  drafted  which 
would  establish  an  Office  of  Food  and  Nutri- 


tion Services  at  the  Assistant  Secretary  leveL 
This  office  would  be  responsible  for  food 
stamp,  school  lunch  and  other  related  nutri- 
tion activities. 

Elevating  these  programs — which  accoimt 
for  over  60  percent  of  the  Agriculture  Depart- 
ment's budget — would  recognize  the  Impor- 
tance of  these  activities  and  provide  an  Im- 
proved  vehicle   for   making   improvements. 

I  will  be  looking  for  reactions  to  this 
legislation. 

In  addition,  I  will  lend  my  full  support 
to  other  changes  in  the  food  stamp  program 
which  are  helpful,  responsible  and  realistic. 


THE    KINGDOM    OF    LESOTHO    NA- 
TIONAL DAY— OCTOBER  4,   1975 

Mr.  HARTKE.  Mr.  President,  the 
former  British  Colony  of  Basutoland, 
now  the  Kingdom  of  Lesotho,  celebrated 
Its  national  holiday  on  Saturday,  Octo- 
ber 4. 

Situated  physically  in  South  Africa, 
and  landlocked,  Lesotho  maintained  an 
air  of  independence  prior  to  October  4, 
1966.  Upon  gaining  independence  from 
Great  Britain,  Lesotho  proceeded  to  raise 
the  standard  of  living  for  1  million 
people. 

Owing  to  Lesotho's  geographic  location 
and  heavy  economic  dependence  on 
South  Africa,  it  is  naturally  extremely 
sensitive  to  political  and  economic  devel- 
opments in  the  Republic  of  South  Africa 
Although  it  shuns  South  Africa's  racial 
policy,  the  Government  of  Lesotho  can- 
not avoid  vital  economic  and  commercial 
ties  with  the  Republic. 

Much  of  the  country's  economy  is  based 
on  the  wages  of  miners  who  work  from 
3  to  9  months  a  year  in  South  Africa.  At 
any  given  time  it  is  estimated  that  about 
125,000  men  are  absent  from  Lesotho. 

We  congratulate  King  Moshoeshoe,  the 
Government,  and  the  people  of  Lesotho 
on  their  anniversary. 


SOLID  WASTE  GUIDELINES 

Mr.  GARY  W.  HART.  Mr.  President, 
the  solid  waste  problem  in  many  parts  of 
this  country  has  reached  a  state  of  near 
emergency,  not  only  in  terms  of  the  costs 
involved  in  disposal,  but  also  in  terms 
of  the  massive  drain  on  American  non- 
renewable resources. 

The  EPA  has  labored  for  many  months 
to  formulate  solid  waste  guidelines  for 
Federal  agencies  under  the  authority  of 
section  209  of  the  Solid  Waste  Disposal 
Act  of  1970.  This  work  has  now  been 
completed,  and  the  important  period  of 
public  comment  on  the  guidelines  will 
hopefully  begin  in  the  very  near  future. 

I  am  sure  that  the  entire  State  of  Colo- 
rado, where  conservation  has  long  been 
a  way  of  life,  applauds  the  Adolph  Coors 
Co.  for  its  efforts  to  encourage  the  EPA 
to  go  ahead  with  publication  of  these 
guidelines  in  the  Federal  Register.  These 
efforts  are  described  in  an  October  6, 
1975,  article  from  the  Washington  Star. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  this  article  entitled  "Coors 
Splits  With  Brewers  on  5 -Cent  Bottle 
Deposits." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  Ir  the  Record, 
as  follows: 
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CooRS  Splits  WrrH  Brewers  on  5-Cxnt 
BoTTXK  DEPOsrrs 

(By  Robert  Pear) 

The  president  of  the  Coors  brewing  com- 
pany has  Joined  conservationists  and  an  un- 
likely coalition  of  senators  In  urging  the  En- 
vironmental Protection  Agency  to  publish  a 
highly  controversial  proposal  requiring  a  5- 
cent  deposit  on  all  beverage  containers  sold 
on  federal  property. 

EPA  had  said  the  rules  would  be  published 
diu'lng  September  in  the  Federal  Register, 
but  the  month  ended  with  the  proposal  stiU 
kicking  around  between  EPA  and  the  White 
House  Office  of  Management  and  Budget. 

The  issue  Is  viewed  by  outsiders  as  a  sym- 
bolic test  of  EPA's  conunltment  and  political 
strength. 

EPA  officials  insist  the  regulation  soon  wUl 
be  issued  as  a  proposal,  with  public  comment 
Invited. 

President  Ford's  "policy  people"  on  the 
Domestic  Council  will  have  a  chance  to  re- 
view the  rules  before  they  are  published. 

The  EPA  proposal  has  provoked  an  un- 
usual amount  of  opp>osltion  from  the  soft 
drink  and  bottle  and  can  industries,  which 
have  peppered  Congress  and  the  White  House 
with  letters  of  protest. 

One  congressman  opposed  to  the  guide- 
lines. Rep.  Thomas  N.  Kindness,  R-Ohlo,  said 
they  were  an  "outlandish"  extension  of  EPA's 
authority  under  the  Resource  Recovery  Act 
of  1970. 

Kindness,  in  a  letter  to  EPA  Administrator 
Russell  E.  Train,  said:  "If  tbe  proposed 
'guidelines'  .  .  .  are  to  be  pursued,  I  would 
appreciate  your  Informing  me  of  that  inten- 
tion at  your  very  earliest  convenience,  so 
that  we  can  'raise  a  little  hell  here  on  Capitol 
Hill.' " 

While  the  U.S.  Brewers  Association  Is  a 
major  opponent  of  the  guidelines,  W.  K. 
Coors,  president  of  the  Adolph  Coors  Co.  of 
Oolden,  Colo.,  supported  tbe  proposal  In  a 
recent  letter  to  President  Ford. 

Coors  noted  that  "many  members  of  the 
carbonated  beverage  and  related  industries 
are  attempting  to  stop  this  publication,"  and 
said:  'The  guidelines  must  be  published  for 
public  comment  In  order  that  we  may  be 
completely  objective  and  have  an  opportunity 
to  hear  from  all  segments  of  our  society." 

Coors  beer,  produced  by  the  cotmtry's 
fourth  largest  brewer,  has  a  national  mysti- 
que though  distributed  mainly  In  the  West 
and  Southwest. 

Ten  Senators  from  across  the  political  spec- 
trum Joined  Sen.  Bob.  Packwood  last  week  in 
urging  EPA  to  publish  its  proposed  guide- 
lines Immediately. 

Packwood,  a  Republican  Is  from  Oreg^^i, 
one  of  three  states  that  have  enacted  man- 
datory-deposit or  returnable-container  laws 
for  beer  and  carbonated  soft  drinks. 

Sen.  James  L.  Buckley,  the  Conservative- 
Republican  of  New  York,  signed  Packwood's 
letter  prodding  EPA,  as  did  six  Democratic 
senators  Including  Edward  M.  Kennedy, 
George  McOovem  and  James  G.  Abourezk. 
Republican  signers  were  Sens.  Edward  W. 
Brooke,  Robert  T.  Stafford  and  Howard  H. 
Baker  Jr. 

EPAs  proposal  would  apply  to  military  ex- 
changes and  commissaries,  to  concessions  In 
the  national  parks  and  to  all  federal  office 
buildings.  It  Is  designed  to  conserve  energy 
and  raw  materials  and  to  reduce  Utter. 

Federal  agencies  would  have  a  year  to 
comply  and  would  not  have  to  do  so  if  the 
cost  was  unreasonable. 

Industry  feels  Its  traditional  bostUlty  to 
government  regulation.  Manufacturers  de- 
nounce the  EPA  proposal  as  Inflationary,  say- 
ing It  would  be  expensive  to  shift  their  out- 
put to  returnable  containers.  Labor  unions 
fear  a  loss  of  Jobs  in  the  can,  aluminvun  and 
other  Industries. 

Packwood  said  that  delay  in  issuing  the 
guidelines  could  be  attributed  to  lobbying  by 


can  and  bottle  manufacturers  over  the  last 
four  months. 

H.  Lanier  Hickman  Jr.,  EPA's  acting  chief 
of  solid  waste  programs,  said  the  proposed 
guidelines  had  gone  to  Train  on  Friday  for 
final  approval. 

Among  those  who  have  written  EPA  to  op- 
pose publication  of  the  guldeUnes  are  Sen. 
Thomas  F.  Eagleton  of  Missouri  and  Reps. 
Charles  E.  Bennett  of  Florida  and  Theodore 
M.  Rlsenhoover  of  Oklahoma,  all  Democrats. 

Rlsenhoover  said  "It  seems  absurd"  to  place 
a  five-cent  deposit  on  beverage  containers 
sold  at  federal  faculties  when  the  sales  ac- 
count for  only  2  percent  of  the  national  total. 
"Local  officials  have  been  bypassed  again,"  he 
said. 

The  Conunerce  Department  charged  that 
EPA  was  exceeding  its  statutory  authority. 
"Such  a  major  shift  from  free  market  eco- 
nomics shovUd  only  occvir  through  the  normal 
legislative  process.  .  .  ,"  a  Commerce  official 
told  EPA. 

An  advisory  opinion  from  the  Justice  De- 
partment said  EPA's  guideline  "rests  upon 
firm  legal  ground." 

In  fact,  the  regulations  represent  part  of 
EPA's  response  to  a  federal  coiu-t  challenge 
brought  in  California  by  the  Natxiral  Re- 
soiu-ces  Defense  Council,  the  Sierra  Club  and 
Environmental  Action,  Inc. 

The  Pentagon  foresaw  more  expensive  bev- 
erages for  military  customers,  with  a  shift 
In  business  from  commissaries  to  clvUlan 
markets. 

Other  agencies  took  a  neutral  stand  or 
agreed  In  principle  with  EPA,  but  warned  of 
problems  in  refunding  deposits  or  storing 
empty  bottles. 

A  fundamental  issue  lying  in  the  back- 
ground Is  the  way  in  which  regulatory  agen- 
cies like  EPA  solicit  opinion  during  the 
"prepublicatlon  phase"  of  administrative 
rule-making.  Consumer  advocates  say  that 
an  advance  peek  at  regulations  often  enables 
a  regulated  Indvistry  to  dilute  their  force. 

EPA  has  acknowledged  that  the  beverage- 
container  rules  were  circulated  among  trade 
associations  before  environmentalists  saw 
them. 


MUHAMMAD  AU— A  TRUE 
CHAMPION 

Mr.  HUMPHREY.  Mr.  President,  I  be- 
lieve that  now  is  an  appropriate  time  for 
us  to  pay  honor  to  a  different  kind  of 
happy  warrior — to  the  current  heavy- 
weight chEunpion  of  the  world,  Muham- 
mad All. 

In  front  of  an  audience  of  millions, 
in  over  60  countries  including  the  Soviet 
Union,  one  of  America's  best  and  most 
well  known  ambassadors  successfully 
defended  his  boxing  crown. 

As  we  watched  the  fight  from  this  side 
of  the  globe  last  week,  it  was  hard  to  sup- 
press a  rush  of  national  pride.  The  cham- 
pion, the  courageous  challenger  Joe 
Frazier,  and  the  creative  promoter  Don 
Ellng,  all  were  Americans  from  econom- 
ically and  racially  disadvantaged  homes. 
These  three  men  had  managed  to  put 
together  one  of  the  biggest  SLnd  best 
lights  in  the  history  of  the  sport;  and, 
perhaps,  one  of  the  biggest  sports  events 
in  history. 

Of  course,  our  main  reason  for  watch- 
ing the  fight  was  the  champ.  He  has  fas- 
cinated us — £is  he  has  the  entire  world — 
for  the  p£ist  decade.  His  skill  and  talent 
in  his  profession,  as  well  as  his  courage 
and  generosity  outside  of  it,  have  caused 
us  to  be  irresistibly  attracted  to  him. 
Normally,  the  boxer  and  the  world  of 
the  "fight  game"  do  not  pique  the  curios- 


ity of  the  politician.  But  this  champ  is 
different. 

The  crowds  shouted  "All"  and  Uie 
champ  seems  to  gain  new  strength.  In 
those  middle  rounds  of  that  grueling  bat- 
tle, it  seems  as  if  the  champ  was  tiring. 
The  challenger,  Joe  Frazier,  was  attack- 
ing with  ferocity.  It  seemed  for  a  while 
that  the  champ  was  in  trouble.  He  ap- 
peared tired  as  the  blows  of  Joe  Frazier 
rained  on  his  arms  and  body.  Then,  as 
if  by  some  miracle,  Muhammad  All,  re- 
gained new  strength.  It  was  plain  raw 
courage — incredible  courage  and  unbe- 
lievable spirit.  Here  w£is  the  test  and 
measure  of  the  man.  Yes,  he  Is  the  cham- 
pion, with  all  the  qualities  of  true 
champion. 

This  champ  is  a  hero  to  the  entire  Third 
World.  He  is  a  hero  to  hundreds  of  thou- 
sands of  young  people  who  have  wit- 
nessed the  rise  of  a  man  from  poverty 
to  wealth.  And  this  champ  is  a  hero, 
because  he  has  a  great  spirit — a  spirit 
that  is  one  of  enthusiasm,  optimist,  and 
an  imtiring  love  of  life. 

All  deserves  our  recognition  and 
praise.  Most  recently,  his  contributions 
to  and  work  with  the  economically  dis- 
advantaged have  been  impressive  and  in- 
spiring. 

To  this  gifted  battler  and  athlete— 
who  "floats  like  a  butterfly  and  stings 
like  a  bee,"  and  to  this  same  man  who 
is  extraordinarily  humane  outside  the 
ring.  I  say  congratulations  on  the  defense 
of  his  title. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  newspaper  articles  re- 
porting this  impressive  heavyweight 
championship  match  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ali  Stops  Frazixr  and  Retadts  Tftle 
(By  Dave  Anderson) 

Maniui,  Wednesday,  October  1. — In  the 
most  brutal  confrontation  of  their  five-year 
rivalry,  Muhammad  All  retained  the  world 
heavyweight  boxing  championship  today 
when  Joe  Frazler's  manager,  Eddie  Putch, 
surrendered  from  the  comer  moments  be- 
fore the  bell  was  to  ring  for  the  15th  round. 

Frazier,  dominating  the  middle  rounds 
with  the  fury  of  his  youth,  had  been  battered 
by  the  champion  throughout  the  three 
rounds  prior  to  Putch's  merciful  decision. 

"I  stopped  it,"  Putch  explained,  "becaxise 
Joe  was  starting  to  get  hit  with  too  many 
clean  shots.  He  couldn't  see  out  of  his  right 
eye." 

All  was  far  ahead  on  tbe  scoreboards  of 
the  three  officials.  Using  the  6-polnt  must 
scoring  system,  referee  Carlos  PadiUa  Jr.  had 
the  champion  ahead,  66-60.  Judge  Alfredo 
Qulazon  had  It  67-62  and  Judge  Larry  Nada- 
yag  had  It  66-62.  On  a  rounds  basis,  Qulazon 
had  All  ahead  8-3,  with  three  even.  The 
others  each  had  It  8-4-2. 

All's  victory  was  recorded  as  a  knockout 
In  the  14th  round  since  the  bell  had  not 
rung  for  the  final  round. 

"My  guy  sucked  It  up,"  said  All's  trainer, 
Angelo  Dundee.  "When  he  looked  completely 
out  of  gas,  he  put  on  another  gas  tank.  I 
thought  we  were  In  front.  My  guy  was  hitting 
him  better  shots." 

Futch  believed  that  Frazier  was  ahead, 
which  only  added  to  the  humanity  of  his 
decision  to  surrender. 

"Joe  bad  two  bad  rounds  in  a  row,"  Futch 
said.  "Even  with  three  minutes  to  go,  he  was 
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going  downblU.  And  that  opened  up  the  pos- 
sibility In  that  situation  that  be  could've 
been  serlovtsly  hvirt." 

Wearing  dark  glasses  to  hide  bis  puffed 
eyes,  especially  his  right  eye,  Prazler  agreed 
wltb  Futch. 

"I  didn't  want  to  be  stopped,  I  wanted  to 
go  on,"  Prazler  said,  "but  I'd  never  go  against 
Ekldle." 

Prazler  dismissed  questions  about  retire- 
ment, saying,  "I'm  not  thinking  that  way 
now."  But  the  weary  champion  Indicated 
that  the  "trllla  In  Manila"  might  have  been 
bis  last  fight. 

"You  may  have  seen  the  last  of  All,"  the 
champion  said.  "I  want  to  get  out  of  It.  I'm 
tired  and  on  top.  What  you  saw  tonight  was 
next  to  death.  He's  the  toughest  man  In  the 
world." 

All  attempted  to  register  the  early  knock- 
out be  had  predicted  while  dominating  the 
early  rounds.  But  then  Prazler,  In  bis  relent- 
less attack,  smashed  and  slowed  the  33-year- 
old  champion.  They  resembled  two  old  bull 
moose  who  had  to  stand  and  slam  each  other 
because  they  coxUdn't  get  away  from  each 
other. 

Through  the  middle  rounds,  Prazler  took 
command.  On  the  two  scorecards  of  the  New 
York  Times,  the  31 -year-old  chaUenger  won 
eight  of  the  first  11  roimds.  But  then  All 
searched  for  the  knockout  punch  that  would 
assure  the  retention  of  the  title. 

Moving  on  weary  legs,  All  began  to  measure 
Prazler  In  the  12th  with  a  flurry  of  punches 
to  Prazler's  face,  which  resembled  a  squashed 
chocolate  marshmallow.  In  the  13th,  the 
champion  quickly  knocked  out  Prazler's 
mouthpiece  with  a  long  left  hook,  then 
landed  a  left-right  combination. 

Prazler  was  shaken  now,  wobbling  on  his 
stumpy  legs,  but  his  heart  kept  blm  going. 
But  then  All's  straight  right  band  sent 
Prazler  stumbling  backward  to  the  center 
of  the  ring  but  somehow  the  former  cham- 
pion kept  bis  feet.  His  mouthpiece  gone, 
Prazler  kept  spitting  blood  as  he  resumed 
his  assault  moments  before  the  bell. 

In  the  14th  round  Prazler  bopped  out 
quickly  but  All  shook  him  with  a  bard 
right,  then  Jolted  him  with  several  left-right 
combinations  before  the  bell  and  Prazler 
stumbled  to  his  comer. 

Moments  later,  Putch  waved  bis  surrender 
to  the  referee.  On  the  stool  In  bis  comer, 
Prazler  appeared  exhausted.  He  didn't  pro- 
test. 

All,  at  224  V^  pounds  at  last  Saturday's 
welgb-ln,  bad  been  the  9-to-5  betting  favor- 
ite In  the  United  States  but  he  was  a  6-to-5 
choice  here.  Prazler  heul  weighed  21414  at  the 
ceremonial  welgb-ln. 

All's  won-lost  record  Is  now  49-2  with  34 
knockouts.  He  has  lost  only  to  Prazler  In 
1971  and  to  Ken  Norton,  who  broke  All's  Jaw 
In  winning  a  12-round  decision  that  All  later 
reversed.  Prazler's  record  Is  now  32-3,  losing 
to  All  twice  and  being  dethroned  as  cham- 
pion by  Oeorge  Foreman  In  1973. 

In  the  decades  to  come,  AH  and  Prazler  will 
be  remembered  as  two  of  boxing's  classic 
rivals  through  42  rounds.  As  memorable  as 
their  first  two  fights  were  In  Madison  Square 
Garden,  their  masterpiece  developed  halfway 
around  the  world  from  where  their  rivalry 
began. 


It  Wasn't  East,  Au  Decubks 
(By  Dave  Anderson) 
Manila,  October  1. — Eight  hours  after  Mu- 
hammad All  left  the  ring  following  his  epic  in 
brutality  with  Joe  Prazler,  the  champion's 
face  tonight  resembled  a  mask  that  had  been 
stretched  to  fit.  His  narrowed  eyes  appeared 
to  be  underlines  in  purple  crayon.  His  fore- 
bead  had  small  lumps  on  It.  The  bridge  of 
bis  nose  was  scraped  pink.  When  be  walked, 
be  moved  stiffly,  almost  In  a  limp. 


Muhanunad  All  bad  never  looked  like  this 
before,  but  In  a  bowl  of  sirens  and  flash- 
ing red  lights  be  had  arrived  at  a  reception 
for  the  two  gladiators  given  by  President. 
Ferdinand  E.  Marcos  and  his  wife,  Imelda,  at 
the  Antique  House,  a  Philippines  restoration 
sbowplace  with  high  ceilings,  expensive  oil 
paintings,  red  carpeting,  dark  wood,  a 
mother-of-pearl  chandelier  and  the  scent  of 
flowers. 

At  first.  All  seemed  to  be  ftilfllllng  a  social 
obligation.  In  bis  beige  suit,  white  shirt  and 
brown  figured  tie,  he  was  almost  overdressed. 
He  hardly  smiled.  He  cupped  bis  hands  to- 
gether as  If  be  were  holding  a  small  bird. 
When  he  shook  hands  with  the  other  guests, 
be  winced.  And  when  he  sat  on  a  sofa  next 
to  Mrs.  Marcos,  bis  body  was  bunched  In 
soreness. 

Unobtrxislvely,  a  maid  banded  blm  a  guest 
book  to  sign.  Slowly  he  wrote.  "To  Mrs.  Mar- 
cos— ^Muhammad  All^-deatb  is  so  near  and 
time  for  friendly  action  Is  so  limited.  Love 
and  peace  always."  Around  blm  waiters  were 
serving  drinks  and  caviar.  He  took  a  Coke. 

When  the  Prazler  people  arrived,  Joe 
wasnt  with  them:  "His  eyes,"  bis  manager 
Eddie  Futch,  explained,  "are  Just  about 
completely  shut."  But  the  loser's  wife,  Flor- 
ence, walked  over  to  congratulate  All,  and 
when  they  shook  bands  the  champion  ex- 
tended bis  fingers  and  smiled.  To  most  of 
the  others  be  bad  only  extended  a  softly 
folded  fist. 

Soon  the  Prazler  group  departed.  Down- 
stairs the  buffet  line  was  forming.  Candles 
flickered  on  small  tables  set  for  260  guests. 
From  the  porch  a  slx-plece  combo  was  play- 
ing and  Joy  Salinas  was  singing,  "You've 
Oot  to  Love  Me  for  What  I  Am."  Sitting 
with  President  and  Mrs.  Marcos  and  their 
daughter,  Imee,  a  Princeton  Junior,  All  was 
toasted  with  champagne. 

"To  the  champion,"  President  Marcos  said. 

All  picked  up  his  water  glass  and  sipped. 

But  now,  slowly,  he  smiled.  He  looked 
aroimd,  as  If  enjoying  himself  for  the  first 
time  In  the  elegance  of  the  room. 

"I'm  Uvln',  ain't  I?"  he  said,  laughing. 

TALK  TtnUfS    TO    FIGHT 

The  combo  accompanied  The  Temptations 
In  a  rendition  of  "Old  Man  River,"  as  Hugh 
O'Brlan,  the  actor,  softly  patted  All  on  the 
shoulder. 

"I  like  blm."  All  said,  brightening  again. 
"Wyatt  Earp." 

The  combo  swung  into  "Tie  a  Yellow  Rib- 
bon Round  the  Old  Oak  Tree"  and  Mrs.  Mar- 
cos got  up  to  dance  wltb  Don  King,  the 
promoter.  Moments  later  President  Marcoe 
also  got  up  to  dance. 

"Let's  give  the  First  Lady  some  support," 
be  said. 

Soon  the  dance  floor  was  filled  with  couples 
as  All  looked  on  from  his  chair. 

"They  don't  do  this  at  the  White  House," 
be  said. 

All  was  laughing  often  now.  And  soon  be 
was  talking  about  the  fight,  about  how  be 
bad  preserved  the  title  when  Eddie  Futch 
surrendered  from  the  comer  with  Prazler 
on  the  stool  moments  before  the  bell  was 
to  ring  for  the  15th  round,  ending  one  of 
the  classic  fights  In  boxing  history,  probably 
ending  one  of  the  classic  rivalries. 

"Thlsll  kill  you,"  the  champion  said.  "This 
Is  next  to  death.  I'm  a  8up>erhuman.  So  when 
I'm  that  tired,  it's  dangeroxis.  I  hope  he's 
all  right.  My  face  is  swollen,  but  It's  all 
right.  No  cuts.  Itll  go  down.  But  my  right 
hip  hurts.  He  bit  me  with  bis  left  hook 
there.  That  stops  you  from  dancln',  stops 
you  from  movln'." 

After  the  fight.  All  bad  spoken  of  retire- 
ment, as  he  often  has  lately. 

"I  got  a  lot  on  my  mind,"  be  was  saying 
now.  "I  got  98-mlllion  saved." 

All  shook  bis  head,  remembering  the  left 
books  that  had  landed  there. 


"He's  great  at  bis  style,"  All  said.  "He's 
not  scientifically  great,  but  he's  great  at 
his  style.  He's  great.  But  they  all  get  up  for 
me.  Chuck  Wepner,  Ron  Lyle,  Joe  Bugner, 
they  all  fought  better  than  they  ever  fougbt 
when  they  fought  me.  They  get  ready  for  me. 
If  they  beat  me,  they  know  they  got  the 
world." 

He  moved  to  another  table,  laughing  and 
Joking  with  the  Filipino  guests.  Soon  be  was 
ogling  the  pretty  girls. 

"I  can  pick  'em,  can't  I?"  be  said,  grinning 
and  bugging  one  of  them.  "I'm  actin'  cool 
again,  watch  me." 

Perhaps  two  dozen  of  All's  entourage  were 
at  the  party.  But  Veronica  Porche  did  not 
appear,  Just  as  she  did  not  appear  at  the 
Philippine  Coliseum  for  the  fight.  His  wife, 
Belinda,  was  In  Chicago,  where  she  returned 
last  week. 

"Time  to  let  the  President  rest  now,"  All 
said  after  the  music  stopped.  "He's  been 
too  nice  to  us." 

The  champion  shook  bands  softly  wltb 
the  President,  kissed  Mrs.  Marcoe  and  Imee 
on  the  cheek  and  walked  out  onto  the  bal- 
cony overlooking  the  courtyard  as  his  en- 
tourage assembled.  Soon  be  was  walking,  not 
as  stiffly  as  before,  toward  the  chauffeured 
limousine  that  has  been  at  his  disposal  here. 

"What  a  showman,"  Mrs.  Marcos  was  say- 
ing on  the  balcony;  "What  a  showman." 

On  the  street  now,  the  limousine  had  been 
surrounded  by  Filipinos  who  had  gathered 
waiting  for  a  glimpse  of  the  champion.  As 
theatrical  as  ever,  Muhammad  All  got  out 
of  the  limousine,  picked  up  small  children 
and  kissed  them,  bugged  pretty  girls  and 
reached  out  to  touch  those  who  couldnt 
touch  him.  But  soon  be  was  back  In  the 
front  seat. 

The  limousine  zoomed  away,  in  a  howl  of 
sirens  and  flashing  red  lights. 

It  Takes  Two  To  Make  a  Fight 
(By  Red  Smith) 

Manila,  October  1. — A  gaggle  of  pretty  girls 
got  aboard  an  elevator  for  the  press  center  In 
the  Bayview  Plaza  Hotel,  where  they  had  been 
working  for  the  last  10  days.  "It's  over,"  one 
of  them  said,  "and  we're  glad."  Were  they 
satisfied  wltb  the  way  It  had  ended?  "No," 
they  said,  "No,"  every  one  of  them.  "How 
about  you?"  a  girl  asked  a  man  on  the  lift. 
"I'm  neutral,"  be  said,  "but  I'll  say  one  thing: 
Joe  Prazler  makes  a  better  fighter  and  a 
better  man  of  Muhammad  All  than  anybody 
else  can  do."  "Right,"  the  girls  said,  all  to- 
gether, "that's  right." 

A  small,  strange  scene  came  back  to  mind. 
It  WM  two  days  before  the  fight  and  All  lay 
on  a  couch  in  bis  dressing  room,  talking.  If 
this  had  been  a  psychiatrist's  couch  it  would 
not  have  seemed  strange,  but  he  wasnt 
talking  to  a  psychiatrist  and  be  wasn't  talk- 
ing to  the  newspaper  guys  around  him.  He 
Just  lay  there  letting  the  words  pour  out  in 
a  stream  of  consciousness. 

"Who'd  be  ever  beat  for  the  title?"  he  was 
saying  of  Joe  Prazler.  "Buster  Matbls  and 
Jimmy  Ellis.  He  ain't  no  champion.  All  he's 
got  Is  a  left  hook,  got  no  right  hand,  no  Jab, 
no  rhythm.  I  was  the  real  champion  all  the 
time.  He  reigned  because  I  escaped  the  draft 
and  he  luckily  got  by  me,  but  be  was  only 
an  imitation  champion.  He  Just  luckily  got 
through  because  his  head  could  take  a  lot  of 
punches.  .  .  ." 

Why,  listeners  asked  themselves,  why  does 
he  have  to  do  this?  Why  this  compulsion  to 
downgrade  the  good  man  he  is  going  to  fight? 
It  had  to  be  defensive.  He  was  talking  to  him- 
self, talking  down  Inner  doubts  that  be  would 
not  acknowledge.  He  will  never  feel  that  need 
again,  and  he  never  should.  If  there  is  any 
decency  in  him  be  will  not  bad-mouth  Joe 
Prazler  again,  for  Prazler  makes  him  a  real 
champion.  In   the  ring   wltb   Joe,  be  is  a 
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better  and  braver  man  then  he  is  wltb  any- 
body else. 

THBEE   FIGHTS   IN   ONK 

Muhammad  All  loves  to  play  a  role.  He  is 
almost  always  on  stage,  strutting,  preening, 
babbling  nonsense.  But  Prazler  drags  the 
truth  out  of  him.  Prazler  is  the  best  fighter 
All  has  ever  met,  and  be  makes  All  fight 
better  than  he  knows  bow. 

They  have  fought  three  times.  In  the  first. 
All  fought  better  than  ever  before,  and  lost. 
In  the  third  he  fougbt  better  still.  This  one 
ranks  up.  there  wltb  the  most  memorable 
heavyweight  matches  of  our  time — Dempsey- 
Plrpo,  Dempsey's  two  with  Tunney,  both 
Louls-Schmellng  bouts  and  Marclano's  first 
with  Jersey  Joe  Walcott. 

It  was  really  three  fights.  All  won  the  first. 
Through  the  early  rounds  he  outboxed  and 
outscored  Prazler,  doing  no  great  damage 
but  nailing  him  wltb  clean,  sharp  shots  as 
Joe  bore  in. 

The  second  fight  was  all  Prazler's.  From  the 
fifth  round  through  the  11th  he  Just  beat 
hell  out  of  All.  When  the  champion  tried 
to  cover  up  against  the  ropes,  Prazler  bludg- 
eoned him  remorselessly,  pounding  body  and 
arms  until  the  hands  came  down,  hooking 
fiercely  to  the  head  as  the  protective  shell 
chipped  away.  When  All  grabbed,  an  excel- 
lent referee  slapped  his  gloves  away. 

Then  it  was  the  12th  round  and  the  start 
of  the  third  fight,  and  All  won  going  away. 
Where  he  got  the  strength  no  man  can  say, 
for  his  weariness  was,  as  he  said,  "next  to 
death."  In  the  13th  a  straight  right  to  the 
chin  sent  Prazler  reeling  back  on  a  stranger's 
legs.  He  was  alone  and  unprotected  in  mid- 
ring,  looking  oddly  diminished  in  size,  and 
All  was  too  tired  to  walk  out  there  and  hit 
him.  Still,  All  won. 

This  evening  All  dined  wltb  President  and 
Mrs.  Ferdinand  E.  Meu-cos  in  the  Antique 
House.  Prazler  was  also  invited  but  he  begged 
off,  sending  bis  wife  and  two  oldest  chil- 
dren Instead.  Afterward  the  winner  disap- 
peared but  the  loser  had  several  hundred 
guests  at  a  "victory  party"  in  the  penthouse 
of  his  hotel.  Like  a  proper  host,  he  shaped 
up,  trigged  out  in  dinner  clothes  with  dark 
glasses  concealing  bruises  about  the  eyes. 

"There  was  one  more  round  to  go,  but  I 
Just  couldn't  make  it  through  the  day,  I 
guess,"  be  told  the  crowd.  "Hey,  fellas,  I  feel 
like  doln  a  number."  That  quickly,  the  prize 
fighter  became  the  rock  singer.  "Lemme  talk 
to  this  band  a  moment,  because  I  sure  don't 
want  to  get  in  another  flght  tonight."  In  a 
moment  he  had  microphone  In  hand. 

"I'm  superstitious  about  you,  baby,"  he 
sang.  "Think  I  better  knock-knock  on  wood." 
He  did  a  chorus,  he  urged  everybody  to  dance, 
and  then  a  member  of  the  Checkmates  took 
over.  The  Checkmates  are  a  trio  and  at  the 
flght  they  bad  sung  "The  Star-Spangled  Ban- 
ner" in  relay. 

"We  are  all  here  tonight,"  the  Checkmate 
said,  "because  we  respect  a  certain  man." 

He  got  no  argument  from  listeners.  They  all 
stood  smiling,  watching  Joe  PYazier  dance  at 
his  own  funeral. 


Thrilla  in  MAmLA — Ali's  the  Greatest 
(By  DickSchaap) 

Manila. — The  blood  was  flowing  from  in- 
side Joe  FVazler's  mouth  and  trickling  from 
his  nose.  The  skin  was  puffed  under  the  right 
eye  and  both  above  and  below  the  left  eye, 
and  as  Prazler  made  bis  way  back  to  bis 
corner  at  the  end  of  the  14tb  round,  Eddie 
Putch,  his  manager,  his  trainer  and  his 
friend,  came  to  an  immediate  decision.  Let's 
call  it  a  day,  Putch  said. 

"Don't,"  Prazler  said,  "don't  stop  it."  But 
there  was  no  conviction  in  bis  words.  Joe 
Prazler  always  listens  to  Eddie  Putch,  and 
now  Putch  was  telling  bis  fighter  that  his 
bid  to  become  the  third  man  ever  to  regain 
tbe  heavyweight  championship  was  ended, 


that  once  again,  despite  a  display  of  courage 
that  was  awesome,  Prazler  bad  lost  to  the 
man  be  calls  Casslus  Clay. 

P^itcb  leaned  over  Prazler  and  pulled  one 
of  bis  strong  fists  toward  blm  and  took  out  a 
pair  of  scissors  and  began  to  cut  away  at 
Prazler's  red  eight-ounce  boxing  gloves.  In 
front  of  the  challenger,  the  referee  Carlos 
Padilla  Jr.,  saw  Putch's  action  and  waved 
his  arms,  signaling  the  end.  Across  the  ring, 
Angelo  Dundee  caught  the  signal  said 
shouted,  "it's  all  over"  and  reached  down  and 
lifted  his  man  Muhanunad  All,  off  bis  stool. 

And  then  as  chaos  broke  loose  in  bis  cor- 
ner, as  the  members  of  his  entourage  Jostled 
for  position  the  way  they  always  do,  Mu- 
banamad  All  lay  down  on  the  floor  of  the 
ring  and  caught  bis  breath.  He  was  still  the 
champion  of  the  world,  the  winner  on  a 
technical  knockout  in  14  rounds. 

For  the  fourth  time  in  this  calendar  year, 
be  bad  successfully  defended  the  title  be 
took  from  George  Foreman  a  year  ago,  but 
all  the  other  victims  together — Chuck  Wep- 
ner, Ron  Lyle  and  Joe  Bugner — didn't  put 
up  half  the  struggle  Joe  Prazler  did  in  a 
magnlflcent  pre-noon  battle  in  the  sweltering 
heat  of  the  theoretically  air-conditioned 
Philippine  Coliseum. 

"I  don't  know  bow  he  stood  up,"  said  All 
after  the  flght.  "I  know  I  would  have  gone 
down  under  all  those  punches  I  threw.  He 
is  greater  than  I  thought  he  was." 

A  few  days  ago,  All  was  saying  that  the 
flght  would  end  early,  possibly  even  in  the 
first  round,  that  Prazler  was  slow  and  soft 
and  finished,  that  the  fight  would  not  even 
be  close.  But  this  fight  was  close.  There  was 
not  a  knockdown,  and  even  though  all  three 
officials,  the  Filipino  referee  and  the  two 
Filipino  Judges,  had  All  ahead  on  points  by 
a  comfortable  margin  after  14  rounds,  there 
were  many  at  ringside  who  thought  Prazler, 
the  underdog,  outweighed  by  about  nine 
pounds,  was  leading  or  at  least  even. 

A  crowd  oT  25,000  that  paid  $1.6  million — 
both  records  for  an  Indoor  flght — watched 
a  flght  that  began  wltb  pseudo-psychological 
warfare  and  ended  with  street  slugging. 

Prazler  entered  the  ring  first,  wearing  blue 
trunks  with  a  dull  finish  and  white  piping. 
By  the  time  he  reached  bis  corner,  he  was  al- 
ready drenched  wltb  sweat. 

Then  All  came  in,  his  trunks  a  shiny  white 
with  black  piping,  the  glitter  of  bis  trunks 
and  the  dullness  of  Prazler's  a  perfect  sym- 
bolic contrast.  There  was  not  a  drop  of  sweat 
on  All.  He  did  not  sweat  at  all  until  the  fight 
began. 

Someone  brought  into  the  ring  a  band- 
some  trophy,  and  the  ring  announcer  said 
that  the  trophy  would  be  presented  by 
President  Ferdinand  Marcos,  who  was  in  the 
audience,  to  the  winner.  All  didn't  wait.  He 
scampered  Into  the  center  of  the  ring, 
grabbed  the  trophy  and  lugged  it  back  to  bis 
corner,  looking  at  Prazler  defiantly,  as  If  dar- 
ing the  challenger  to  come  take  it  back. 

And  then  the  fight  began,  and  In  the  early 
rounds,  the  first  two  or  three.  All  seemed  to 
be  in  complete  command,  almost  toying  with 
Prazler,  giving  a  boxing  lesson.  In  the  last  30 
seconds  of  the  first  round.  All  rocked  Prazler 
with  a  left  book  and  a  few  seconds  later, 
connected  with  a  straight  right,  and  when 
the  round  ended,  Prazler  gave  the  champion 
a  little  tap  on  the  rear  and  walked  back  to 
his  own  comer  with  a  sort  of  goofy  smile  on 
his  face. 

In  the  third  round,  for  the  first  time, 
Prazler  rocked  All  with  a  left  hook,  and  the 
sound  and  ferocity  of  the  blow  drew  oohs 
from  the  crowd.  All,  responding  more  to  the 
crowd  than  to  the  punch,  turned  and  made 
a  face,  opening  his  mouth  wide,  as  if  to  say 
that  sounded  a  lot  tougher  than  It  felt.  He 
was  making  fun.  Angelo  Dundee  said  later. 
But  it  hurt  him.  I  saw  his  legs  when  It 
landed. 

In   the   middle   rounds,   from   about   the 


fourth  through  the  eighth,  Frazier  was  In 
charge  most  of  the  time.  He  was  the  aggres- 
sor, and  even  when  All  fiurried  and  pounded 
him  with  combinations,  Prazler  kept  boring 
in,  kept  punching.  The  goofy  look  was  gone. 

And  In  those  middle  rounds,  a  strange 
thing  happened:  All  lost  the  crowd.  Before 
the  fifth  round,  be  led  bis  followers  In  chants 
of  "All,  All,  All,"  but  the  men  In  Prazler's 
corner  came  back  wltb  chants  of,  "Joe,  Joe 
Joe,"  and  then  the  crowd,  basically  Filipino, 
started  shouting,  "Frazier,  Prazler,  Frazier." 

The  feeling  was  by  no  means  unanimous, 
but  enovigh  of  the  Filipinos  felt  that  All  was 
too  mayabank,  too  cocky,  for  their  tastes, 
and  so  they  wanted  the  underdog,  the  less 
boastful  man  to  win.  Apparently,  Filipinos 
admire  cockiness  when  two  cocks  fight — not 
when  two  men  flght. 

By  the  eighth  round,  the  blood  began  to 
roll  out  of  Prazler's  mouth,  some  of  it  stain- 
ing All's  white  trunks.  But  All  was  accom- 
plishing little  in  those  rounds,  often  allow- 
ing FYazier  to  back  him  into  a  corner  and 
pound  away  at  him.  His  comer  yelled  In- 
structions, "stay  there,"  meaning  In  the  mid- 
dle of  the  ring,  and  "don't  hook" — you  never 
hook  with  a  hooker,  Dundee  said  later — but 
All  seemed  to  ignore  the  counsel. 

By  the  12th  round.  All  was  depnltely  run- 
ning the  show  again,  manipulating  Frazier, 
dictating  the  pace  and  the  fury  of  the  fight. 
"We  had  an  extra  gas  tank  in  the  corner," 
said  Dundee  later,  kidding.  Then  he  turned 
serious  and  said,  "Nobody  can  suck  it  up 
like  my  man." 

All  sucked  it  up.  found  new  strength  and 
sapped  Prazler's.  The  13th  and  14th  rounds 
were  exercises  in  punishment.  Several  times. 
All  landed  six,  seven,  eight  punches  in  a 
row,  rights  and  lefts,  shattering  combina- 
tions that  sent  the  sweat  fiylng  off  Prazler's 
face,  the  mouthpiece  flying  from  his  mouth, 
but  couldn't  send  him  down  to  the  floor. 

In  the  13th  round,  Prazler  slipped — helped 
by  a  flurry  of  All  punches — and  almost  went 
down,  but  regained  his  balance.  His  eyes 
were  beginning  to  close,  and  in  the  following 
round,  he  was  squinting  at  All,  making  out 
mostly  the  form  of  red  gloves,  coming  at  his 
face,  bouncing  off  his  nose  and  his  forehead 
and  bis  cheeks,  pounding  and  pounding  and 
pounding. 

"No,"  said  Frazier  at  the  end,  facing  the 
press  with  sun  glasses  hiding  bis  eye,  "I 
wouldn't  say  I  was  hurt.  No,  I  wasn't  hurt. 
Just  banged  up.  Tomorrow,  I'll  be  all  good." 

Then  Joe  PVazier  took  off  bis  glasses,  and 
the  bumps  under  the  right  eye  and  over 
the  left  looked  enormous.  They  looked  al- 
most as  big  as  Joe  Prazler's  heart. 


GUN    CONTROL    CONTROVERSY 

Mr.  HARTKE.  Mr.  President,  I  have 
recently  received  from  a  constituent  a 
very  interesting  letter  relasrlng  views  and 
feelings  about  the  current  "gun  control" 
controversy.  While  my  colleagues  and  I 
have  been  addressing  ourselves  philo- 
sophically to  the  issue,  trying  to  main- 
tain a  balance  of  protecting  every  citi- 
zen's right  to  obtain  and  own  firearms 
while  attempting  to  keep  dangerous 
weapons  from  persons  who  would  use 
them  irresponsibly  and  against  their 
fellow  citizens,  concerned  citizens  such 
as  this  constituent  feel  helpless  and 
threatened.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  this  letter.  I  believe  it  exemplifies 
the  feeling  of  a  great  number  of  Ameri- 
cans. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows : 
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DzAB  SxNATOK  Haktkx:  Am  •  Veteran  of 
"Anzlo"  and  World  War  n,  I  believe  I  fougbt 
for  tbe  right  to  own  firearms  to  defend  my- 
self, my  family  and  my  property  from  violent 
criminal  attack.  Today  the  criminal  Is  pro- 
tected, and  not  the  private  citizen.  I  believe 
Judges  should  be  required  to  Impose  heavy 
prison  sentences  on  criminals  who  use  guna 
or  other  weapons  to  commit  crimes.  I  do  not 
believe  that  a  ban  on  private  ownership  of 
firearms  would  significantly  reduce  the  num- 
ber of  miu-ders  and  robberies  in  my  com- 
munity. I  also  do  not  believe  a  new  law  pro- 
hibiting all  ownership  of  firearms  would 
make  It  Impossible  for  criminals  to  get  guns. 
Your  Friend, 


Bloomtzzld,  Iin>. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  geno- 
cide is  the  attempted  destruction  of  a 
national,  ethnic,  racial,  or  religious  group 
by  direct  methods  or  the  imposition  of 
Intolerable  living  conditions,  designed  to 
lead  to  the  group's  extinction.  It  is  a 
crime  so  terrible  that  it  has  rarely  been 
practiced,  even  by  the  most  malevolent 
and  despotic  of  rulers.  Yet,  a  sctmt  few 
decades  ago,  the  Nazi  regime's  massacre 
of  6  million  Jews  served  as  a  tragic  re- 
minder that  the  20th  century  is  not  above 
such  brutality.  The  General  Assembly  of 
the  still  young  United  Nations,  in  re- 
sponse to  an  outraged  world  community, 
adopted  a  resolution  condemning  geno- 
cide as  its  first  human  rights  effort.  It 
was  a  credible  start  for  this  global  or- 
ganization and  a  credit  to  the  U.S.  dele- 
gation that  fought  for  this  resolution. 

Shortly  thereafter,  a  treaty  was 
drafted  to  Implement  the  resolution,  the 
U.S.  delegation  being  one  of  the  first 
signatories.  Up  to  this  point  in  time  87 
nations  have  ratified  the  convention.  The 
United  States,  however,  is  not  one  of 
these  nations. 

Mr.  President,  to  me  this  is  tragic.  In 
many  ways,  this  important  human  rights 
treaty  is  symbolic  in  the  same  way  that 
the  Geneva  Conventions  on  the  Treat- 
ment of  Prisoners  are  symbolic.  There 
is  no  impingement  on  national  sover- 
eignty in  either  case,  except  to  the  extent 
that  our  own  moral  values  prevent  the 
excesses  so  commonly  associated  with 
sovereignty. 

What  is  more  important  is  that  these 
treaties  commit  us  to  a  code  of  conduct 
through  which  we  can  hopefully  raise 
the  basic  standards  by  which  nations 
conduct  their  internal  and  external 
affairs. 

As  the  days  psiss  it  is  apparent  that 
third  world  nations  are  determined  to 
seek  a  more  prominent  role  in  world 
politics.  Many  of  these  States  did  not 
even  exist  when  this  treaty  was  drafted, 
and,  imfortunately,  have  shown  little  in- 
terest in  it.  As  the  tragic  events  in  Biafra 
demonstrate,  we  must  renew  the  global 
commitment  to  human  rights.  Our  rati- 
fication of  the  Genocide  Convention 
might  be  the  necessary  spark  for  this 
rededication. 

Mr.  President,  I  urge  my  colleagues  to 
heed  this  call. 


AGRICULTURAL  RESEARCH— ITS 
IMPORTANCE  TO  THE  NATION 

Mr.  HUMPHREY.  Mr.  President,  on 
October  2,  Dr.   WiUiam  P.  Hueg,   Jr., 


deputy  vice  president  and  dean  of  the 
Institute  of  Agriculture,  Forestry  and 
Home  Economics,  at  the  University  of 
Minnesota  appeared  before  a  joint  hear- 
ing of  the  House  Committee  on  Science 
and  Technology  and  two  of  its  subcom- 
mittees: Science,  Research,  and  Tech- 
nology and  Domestic  and  International 
Scientific  Planning  and  Analysis. 

I  commend  to  my  colleagues  his  testi- 
mony which  describes  the  important  role 
agricultural  research  has  played  in  the 
past  100  years  of  our  history.  He  cites  as 
one  example  the  development  of  ERA 
wheat  where  an  investment  and  develop- 
ment cost  of  $300,000  yielded  over  $80 
million  in  more  income  to  farmers,  truck- 
ers, storage  facility  owners,  and  proces- 
sors in  Minnesota  alone  in  1973  and  1974. 

He  also  reviews  the  successful  melding 
of  basic  and  applied  research  conducted 
through  the  State  agricultural  experi- 
mental stations — SAES — and  the  U.S. 
Department  of  Agriculture. 

Yet  this  research  Is  not  confined  to 
agriculture  alone.  It  also  includes  studies 
in  social  science  as  it  relates  to  oppor- 
tunities for  rural  development  and  im- 
proved community  and  family  living. 

Dean  Hueg  points  out  that  the  major 
problem  faced  by  agricultural  research 
is  the  diminishing  amount  of  funds  at 
the  State  and  Federal  level.  This  has  seri- 
ous implications  for  a  world  which  must 
increase  its  food  and  fiber  production  to 
meet  its  short-  and  long-term  national 
and  international  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dean  Hueg's  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

ACRICDLTUEAL  RkSXARCR  AND  THK  TwENTT- 

ratsT  CnrrmT 

INTBOOtrCTTOM' 

(By  William  P.  Hueg,  Jr.) 
I  am  privileged  to  express  my  views  and 
concerns  about  agricultural  research  and  de- 
velopment In  the  United  States  as  It  relates 
to  domestic  and  world-wide  food  production 
needs.  I  approach  this  subject  with  a  back- 
ground in  applied  research  and  as  an  admin- 
istrator of  a  large  agricultural  experiment 
station  in  the  midwest  for  the  past  thirteen 
years.  This  presentation  Is  based  on  these 
experiences  and  my  perception  of  the  oppor- 
tunities for  the  United  States  to  provide 
adequate  food  and  fiber  for  its  citizens  and 
a  major  portion  of  the  world. 

The  fact  that  the  United  Statee  Is  the 
leading  agricultural  nation  In  the  world  is 
not  an  accident.  Past  actions  by  the  Ck>ngress 
have  set  the  stage  not  only  for  the  develop- 
ment of  the  tremendous  food  and  fiber  In- 
dustry as  we  know  It  In  the  United  States 
but  the  development  of  a  research  and  edu- 
cation system  unparalleled  in  tbe  world. 

The  subcommittees  are  to  be  commended 
for  addressing  such  a  significant  area  as 
agricultural  research  and  development.  It  is 
particularly  significant  at  a  time  when  the 
United  States  celebrates  the  Bicentennial  of 
its  Independence;  and  the  centennltJ  of  the 
state  Agricultural  Experiment  Stations;  and 
as  food  needs  become  more  critical  through- 
out the  world.  All  are  significant  to  Ameri- 
cans. The  Bicentennial  celebrates  a  revolu- 
tion for  Independence  from  a  foreign  power; 
the  centennial  of  the  state  Agricultural  Ex- 
periment Stations  celebrates  a  peaceful  revo- 
lution from  hunger  and  a  development  of  a 
food  production  system  taken  for  grtmted  In 
the  United  States.  However,  around  the 
world  In  the  developing  nations  the  lack  of 


food  may  be  the  source  of  revolution.  Head> 
lines  during  the  past  twelve  to  eighteen 
months  teU  of  governments  that  have 
crumbled  primarily  because  they  have  not 
been  able  to  meet  the  most  basic  need  of 
people — food. 

At  no  time  in  recent  American  history  has 
agriculture  played  a  more  vital  role;  cap- 
tured more  headlines;  been  placed  under 
greater  constraints;  been  asked  to  go  tat 
maximum  production;  moved  so  quickly 
from  surplus  to  scarcity;  or  seen  so  many 
anxious  about  their  food  supply.  The  un- 
written policy  of  our  national  government — 
cheap  and  abundant  food — is  now  being 
chaUenged.  For  if  we  are  to  have  abundant 
food  it  will  not  necessarily  be  cheap.  Con- 
sumers, government  and  labor  must  become 
more  positive  In  their  attitudes  toward  agri- 
cultural production  if  we  ar3  to  develop  tbe 
fuU  potential  of  America  with  respect  to 
domestic  and  world-wide  opportunity  and 
responsibUity  to  aid  the  less  fortunate. 

I've  been  asked  to  address  agrlciiltural 
research  and  development,  its  management, 
the  method  of  priority  setting  and  the  re- 
sponsiveness of  current  work  in  terms  of 
short  and  long  term  national  and  interna- 
tional needs.  Those  who  have  provided  testi- 
mony and  Information  before  me  have 
touched  on  those  subjects,  but  I  too  have 
a  response  to  that  broad  area  of  concern. 

As  one  looks  at  the  land-grant  Institutions 
across  the  United  States  one  may  get  the 
idea  that  each  experiment  station  is  es- 
sentially the  same.  Nothing  is  farther  from 
the  truth.  The  closest  similarity  Is  in  tbe 
title  of  the  chief  administrative  ofQcer,  which 
is  usuaUy  director,  but  even  that  has  been 
changing.  Because  of  the  cooperative  nature 
of  the  research  programs  between  the  State 
Agricultural  Experiment  Stations  (SAES) 
and  the  United  States  Department  of  Agri- 
culture (USDA),  Stations  are  similar  In  that 
they  use  Federal  funds.  Including  those 
provided  through  the  Hatch  Act.  the  Mc- 
Intire-Stennls  Cooperative  Forestry  Act  and 
the  PL  89-106  funds  (special  grant  fimds). 
However,  the  sources  of  state  support,  pri- 
vate support  from  Industries  and  associa- 
tions, and  the  number  and  sunount  of  grants 
and  contracts  with  the  various  federal  and 
state  agencies  vary  from  one  station  to 
another.  And  so  the  major  similarity  Is  that 
each  land-grant  institution  does  have  a  sys- 
tem for  organized  research,  generally  re- 
ferred to  as  an  agricultural  experiment  sta- 
tion, with  the  primary  goal  of  bringing  the 
strengths  of  science  and  technology  to  bear 
In  solving  the  problems  of  food  and  fiber 
production,  processing,  and  distribution. 

All  too  often  agricultural  experiment  sta- 
tions are  assumed  to  conduct  research  in  ag- 
riculture but  the  majority  of  the  experi- 
ment stations  conduct  research  in  agricul- 
ture, and  also  In  home  economics,  forestry 
and  veterinary  medicine.  The  pattern  of 
research  funding  has  set  the  tone  and  stage 
for  the  research  conducted  by  the  state 
agricultural  experiment  stations.  In  recent 
years  there  has  been  lncrea.<:lng  emphasis 
on  social  science  research  as  It  relates  to 
opportunities  for  rural  development  and  Im- 
proved community  and  family  living.  These 
have  been  conscious  decisions  on  the  part 
of  the  directors  and  their  constituencies  in 
the  states  as  thev  put  together  program  re- 
auests  for  consideration  by  committees  of 
the  congress  and  state  leglxlatiires.  The  In- 
terest of  the  nation  In  developing  a  policy 
for  rural  development  came  to  fruition  in 
the  Rural  Development  Act  of  1972. 

If  one  explores  the  hlstorv  of  funding  pro- 
cedures one  finds  that  the  coneress  and 
state  legislatures  have  been  partners  In  de- 
ciding the  direction  of  researc>>.  But,  just 
as  the  individual  exoeriment  station  direc- 
tor dees  not  go  to  the  scientist  and  say  you 
must  do  this  or  that,  so  the  congress  and 
legislature  have  provided  fiexlblllty  In  the 
funding  so  that  research  In  experiment  sta- 
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tlons  can  progress  toward  solving  tbe  many 
problems  and  opportunities  that  have  faced 
the  nation  over  tbe  past  one  hundred  years. 
This  is  good. 

The  Regional  Research  Program,  which 
became  a  part  of  the  amended  acts  of  1946, 
enables  states  to  work  more  closely  together 
in  those  kinds  of  projects  that  have  wider 
concern  than  state  borders.  Although  region- 
al research  is  a  slower  program  than  research 
in  an  Individual  state.  It  provides  oppor- 
tunity for  the  exchange  of  research  informa- 
tion and  Ideas,  for  replication  of  important 
experiments  in  several  states  and  for  elimi- 
nating unnecessary  duplication.  Thus  funds 
appropriated  for  the  regional  research  effort 
have  been  extremely  valuable.  Biy  law  26% 
of  Hatch  Funds  are  used  for  regional  re- 
search. 

WHO  ARK  THE  BKNXnCIARIES   OF  AGRICULTURAL 
EE8EABCHT 

I  would  Uke  to  dispel  what  I  beUeve  to  be 
a  serious  myth  about  the  principal  benefici- 
aries of  research  conducted  by  the  SAES- 
USDA  system.  Essentially  the  total  popula- 
tion of  the  United  States  and  a  goodly  por- 
tion of  the  world  have  benefitted  from  this 
research.  It  Is  true  that  the  primary  pro- 
ducers of  food  and  fiber,  farmers,  make  up 
only  5  percent  of  the  population  of  the  United 
States.  However,  this  6  percent  Is  Joined  by 
an  additional  26  p>ercent  who  provide  tbe 
Inputs  so  necessary  for  food  and  fiber  pro- 
duction, such  as  seed,  feed,  fertilizer,  pesti- 
cides, equipment,  fuel;  and  the  output  in- 
dustries which  further  process,  store,  market 
and  distribute  those  products.  The  principal 
beneficiary  Is  the  consumer  of  the  vast  array 
of  food  and  fiber  products  available  to  citi- 
zens of  the  United  States  and  throughout 
the  world.  And  so  the  myth  that  research 
done  in  an  agricultural  experiment  station 
is  done  for  a  small  segment  of  the  population 
Is  not  true. 

It  Is  the  reason  that  we  have  been  able 
to  provide  food  at  a  relatively  low  price  com- 
pared to  other  nations.  The  fact  that  the 
price  of  wheat  in  a  loaf  of  bread  has  re- 
mained at  approximately  5  cents  over  the 
past  decade  is  testimony  to  the  benefits  from 
research.  This  has  been  accomplished  by 
the  development  of  new  varieties  and  new 
techniques  of  food  production  making  It 
possible  for  farmers  to  produce  more  and 
more  on  each  acre  and  thereby  maintain, 
and,  In  some  Instances  reduce  the  cost  of  the 
raw  product.  There  Is  much  evidence  that 
the  other  costs  in  the  total  price  of  a  loaf 
of  bread  involved  In  processing,  marketing 
and  distribution  of  the  product  to  the  con- 
sumer have  risen  very  rapidly  in  recent 
years. 

RESEAHCB  PLANNING 

In  1965  a  concerted  planning  effort  was 
undertaken  by  the  USDA-SAES  to  Inventory 
current  allocation  of  research  resources. 
Thirty-nine  task  forces  were  established  to 
look  at  research  progress  to  date,  the  state 
of  knowledge  then,  and  projections  for  the 
ten-year  period  ahead.  In  terms  of  dollar 
and  scientist  needs.  That  planning  effort 
made  it  possible  for  individual  states  to  re- 
late better  to  the  total  research  program.  It 
enabled  the  USDA  to  strengthen  certain  areas 
In  Its  research  program  and  to  abandon 
others  being  handled  adequately  in  the  states 
or  by  Industry.  But  the  planning  has  not 
yielded  the  necessary  funding  to  carry  on  a 
strong,  aggressive  research  program  as  out- 
lined In  the  39  task  force  reports. 

More  recently  under  the  guidance  of  the 
Agrlcultiu^l  Research  Planning  Advisory 
Committee  (ARPAC),  the  National  Planning 
Committee  (NPC)  has  organized  regional 
planning  committees  concentrating  on  six 
major  groupings  of  research,  to  focus  more 
clearly  and  definitively  on  the  scope  of  cur- 
rent research  and  to  develop  a  planning  horl- 
Bon  for  five  and  ten-year  periods. 


No  matter  how  well  the  planning  effort  is 
constituted  or  designed,  if  there  is  failure  in 
funding,  the  program  can  only  mark  time.  I 
believe  this  is  the  situation  in  1975  as  we  still 
wait  a  decision  on  1976  fiscal  year  appropria- 
tions for  agricultural  research,  and  whUe  we 
are  putting  together  the  request  for  fiscal 
year  1977.  In  my  thirteen  years  as  director  of 
the  experiment  station  at  the  University  of 
Minnesota,  this  has  been  the  most  frustrating 
part  of  the  State-Federal  relationship.  I'm 
sure  it  is  shared  by  my  colleagues  in  the  SAES 
and  In  USDA.  The  logical  question  at  this 
point  is,  where  Is  the  fault  in  the  planning 
effort?? 

I  am  partially  convinced  that  as  agricul- 
tural experiment  station  directors,  we  do  an 
Inadequate  Job  of  Informing  Congress  of  the 
research  programs  In  their  respective  states. 
We  have  not  illustrated  in  a  simple  way  how 
basic  and  applied  research  have  moved  to- 
gether to  develop  the  food  and  fiber  produc- 
tion system  that  we  know.  We  have  not  told 
adequately  the  story  of  the  successful  attack 
on  the  critical  problems  facing  this  industry, 
such  as  the  corn  blight  and  the  problems  of 
army  worms  that  were  so  evident  in  our  state 
this  year.  But  we  still  have  met  the  demands 
of  a  world  market  and  the  pressing  popula- 
tion increase  aroiind  the  world.  There  Is  not 
a  clear  iinderstandlng  of  the  interrelationship 
and  responsibilities  of  Federal,  State  and  pri- 
vate funding  to  carry  on  the  important  task 
of  agricultiiral  research  and  development.  We 
need  to  do  a  better  Job  in  this  area. 

However  there  are  many  instances  where 
programs  have  been  adequately  funded  when 
the  Information  for  need  was  clearly  pre- 
sented. Essentially  the  only  sensible  alterna- 
tive available  to  the  appropriating  body  was 
to  provide  the  requested  funds. 

Some  members  of  the  Congress  believe  we 
have  no  plan  of  action  in  SAES  and  USDA.  If 
this  Is  true,  then  many  thousands  of  dollars 
and  man  hours  have  been  spent  In  getting 
scientists  together  In  the  development  of  re- 
ports and  in  the  preparation  of  materials  for 
fund  support  to  no  avail.  Perhaps  as  directors 
of  research  and  members  of  Congress  we  have 
not  concentrated  as  much  as  we  should.  The 
sp>eclal  attention  and  time  that  these  two 
sub-committees  have  devoted  during  the  past 
few  months  to  agricultural  research  and  de- 
velopment are  encoiu-aging.  Indeed. 

I  believe  another  side  of  the  question  Is 
that  the  consuming  public  have  not  been 
sufficiently  conscious  of  the  abundance  which 
surrounds  them  or  Its  source.  Many  people 
are  two  and  more  generations  away  from  the 
farm  and  they  have  lost  sight  of  how  and 
where  food  and  fiber  comes  from.  Again,  we 
in  the  experiment  stations  may  be  at  fault 
for  not  telling  this  story  adequately.  The 
media  have  not  been  of  great  help,  as  they 
point  out  tbe  scare  stories  and  failures  but 
seldom  the  successes.  There  are  many  more 
successes  than  faUures  in  the  agricultural 
research  system. 

STRENGTHS   OF  RESEARCH 

One  of  the  real  strengths  of  tbe  SAES- 
USDA  system  of  research  and  development 
has  been  the  successful  melding  of  applied 
and  basic  research.  For  those  not  involved 
In  research  their  mental  Image  of  research 
is  of  two  distinct  kinds,  one,  basic,  the  other 
applied.  This  Is  also  a  myth  which  needs  to 
be  dispelled.  A  productive  researcher  con- 
ducts his  work  in  a  research  continuum  from 
basic  to  applied.  In  the  solution  to  a  seem- 
ingly simple  problem  like  tbe  Improvement 
of  disease  resistance  In  small  grains,  the 
plant  breeder,  with  his  colleague  plant  pa- 
thologist must  often  move  Into  the  most  fun- 
damental research,  relating  to  controlling  or 
Identifying  rust,  or  viruses.  Once  they  have 
solved  that,  they  can  Incorporate  those  re- 
sults into  the  program  for  developing  a  new 
variety  which  retains  the  good  characteristics 
of  present  varieties,  with  the  added  dimension 
of  greater  disease  resistance.  Strong  research- 
ers, like  those  in  the  agricultural  experiment 


stations  and  USDA,  constantly  move  back 
and  forth  from  basic  to  applied  research  as  is 
required  to  solve  Important  problems. 

This  Is  not  true  across  the  spectrum  of 
research.  We  have  created  many  situations  In 
the  United  States  through  agency  funding 
which  have  not  contributed  strengthening  to 
this  nation  of  a  research  continuum.  Some 
Institutions  have  received  large  grants  to  do 
basic  and  fundamenal  studies.  Only  when 
that  information  is  published  Is  it  then  avail- 
able for  those  more  interested  in  applied 
studies.  Although  some  exchange  might  occur 
at  scientific  meetings.  It  is  virtually  Impossi- 
ble for  an  applied  scientist  to  attend  all 
meetings  where  useful  results  of  basic  re- 
search are  presented.  Thus  there  Is  nothing  to 
compear  with  the  day  to  day  exchange  that 
occurs  In  land-grant  coUeges  bringing  to- 
gether the  best  talents  of  the  basic  and  ap- 
plied scientists.  This  has  been  the  strength  of 
the  agricultural  experiment  station  system 
over  the  past  one  hundred  years.  It  Is  the 
system  that  Is  now  emulated  round  the  world 
in  developing  nations,  which  earlier  In  many 
instances  heA  been  stifled  by  European  sci- 
entific legacy  or  narrow  concern  for  strict 
basic  and  fundamental  research. 

An  Ulustratlon  can  help  to  show  how  the 
Importance  of  the  basic  and  fundamental 
research  and  the  applied  research  being  in 
one  individual  or  in  one  Institution  can  help 
us  make  progress.  In  the  1920's  the  scourge 
of  wheat  producers  were  the  leaf  and  stem 
rusts.  An  agricultural  experiment  station 
scientist.  Dr.  E.  C.  Stakman,  discovered  the 
phenomena  of  hybridizing  of  the  rust  organ- 
isms in  nature.  This  was  a  major  break- 
through In  basic  science  and  led  the  way  to 
modern  plant  breeding.  This  fact  hastened 
progress  toward  the  development  of  wheat 
varieties  more  resistant  to  rusts.  This  work 
was  further  expanded  by  other  scientists,  in 
particular  Dr.  Norman  Bolaug,  Nobel  Peace 
Prize  laureate  for  1970  and  a  student  of  Dr. 
Stakman.  The  "green  revolution"  varieties 
have  given  hope  and  courage  to  millions  of 
starving  people  In  the  developing  nations. 
Many  of  these  new  wheats  are  light  Insensi- 
tive and  short  strawed  and  thus  useful  ia 
most  parts  of  the  world. 

A  new  hard  red  spring  semi-dwarf  wheat 
variety,  EIRA,  was  grown  on  nearly  900,000 
acres  in  Minnesota  in  1973  and  on  1.6  million 
acres  In  1974.  It  yielded  about  5  bushels  more 
per  acre  than  standard  varieties.  Nearly  270 
mUlion  more  loaves  of  bread  were  produced 
from  this  added  production  in  1973  and  460 
mUUon  more  loaves  In  1974. 

This  committee  should  be  Interested  In 
knowing  that  the  Investment  and  the  de- 
velopment of  ERA  wheat  was  approximately 
$300,000.  The  return  from  this  variety  in  1973 
and  1974  In  Minnesota  alone  was  80  million 
doUars  more  Income  to  farmers,  truckers, 
owners  of  storage  facilities,  and  processors. 

THE  FUNDING  OBCIBION 

Funding  decisions  are  always  based  on  pri- 
ority. It  is  not  difficult  to  establish  priorities 
when  additional  resources  are  not  provided. 
As  administrators  of  the  program,  we  believe 
that  the  research  being  conducted  In  tbe 
SAES-USDA  at  the  present  time  is  essentUl, 
if  not  for  the  Immediate  future,  for  the 
next  five  years  and  for  the  remaining  dec- 
ades of  this  cent\U7.  If  one  looks  at  research 
project  titles,  one  may  think  that  nothing 
changes.  Again  this  Is  one  of  the  myths  of 
the  public  research  program.  For  example,  in 
Minnesota  we  have  conducted  research  on 
soybeans  since  1937,  but  the  major  effort 
b^an  in  1962  with  considerable  acceleration 
in  the  late  1960*8  and  early  '70*8.  This  was  in 
response  to  needs  expressed  by  producers  of 
soybeans  on  some  four  million  acres  In  our 
state.  You  are  aware  of  the  special  study 
conducted  on  the  needs  for  soybean  research; 
the  American  Soybean  Association  and  sev- 
eral state  associations  participate  in  research 
decisions  and  support.  Several  states  have  a 
check-off  system  where  funds  collected  from 
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producers  are  provided  to  expyerlment  sta- 
tions for  specific  kinds  of  research.  This 
partnership  between  public  and  private 
assures  that  current  and  future  production 
opportunities  will  be  met. 

The  major  problem  In  agrlciUttiral  research 
presently  Is  the  diminishing  amount  of  funds 
available  at  the  state  and  federal  level.  Al- 
though the  dollar  amounts  have  Increased, 
the  purchasing  power  of  those  dollars  has  de- 
creased markedly  through  Inflation.  The  pro- 
posed Increase  for  fiscal  year  1976  will  not 
even  keep  pace  with  the  cost  of  doing  re- 
aearch. 

As  a  oonseqiience  priorltdes  are  being  re- 
examined and  some  research  will  be  stopped. 
The  question  la  whether  or  not  this  Is  re- 
search that  at  some  point  In  the  future  will 
be  necessary.  There  Is  considerable  infor- 
mation that  the  use  of  research  Information 
has  been  accelerating.  There  may  be  a  back- 
log of  as  much  as  two  and  a  half  to  three 
years  oif  the  applied  kinds  of  research.  As  the 
numbers  of  individual  f arn^  and  farm  opera- 
tors become  less,  the  results  of  research  will 
be  put  Into  use  faster.  This  reduction  In 
research  undertaken  and  acceleration  In  use 
of  research  output  may  have  serious  oonse- 
qtienoes  In  the  near  future. 

I  would  like  to  suggest  that  some  of  the 
appropriation  decisions  could  be  made  more 
easUy  If  the  Congress  wolild  consider  the 
United  States  food  and  fiber  supply  as  a  sub- 
stitute for  oil.  The  oil  rich  countries  of  the 
world  may  wish  to  barter  oil  for  food.  The 
barter  In  this  case  can  be  direct  purchase,  but 
the  two  products  substitute  for  one  another 
In  a  market  situation.  If  such  an  approach 
were  followed,  suppwrt  for  basic  and  applied 
research  related  to  food  and  fiber  production 
must  be  maintained  at  higher  levels  than  In 
1976  or  that  which  Is  being  proposed  for  fis- 
cal year  1976. 

Perhaps  our  beet  line  of  defense  Is  food. 
We  seem  to  make  the  decisions  on  defense 
budgets  and  I  recognize  that  we  cannot 
eliminate  them  but  I  think  we  must  look  at 
the  balance.  As  example,  the  purchase  of 
thirty  R-1  bombers  will  cost  about  three  bll- 
llon  dollars.  Three  billion  dollars  allocated 
to  agricultural  research  would  triple  current 
research  abd  provide  a  tremendoiis  amount 
of  food  for  a  rapidly  Increasing  world  popu- 
lation, 80  mlUlon  per  year,  and  can  be  used 
to  stabilize  many  governments  that  have  had 
difficulty  in  meeting  the  basic  needs  of  their 
people — food.  Bombers  alone  cannot  provide 
peace,  prosperity  and  certainly  not  food! 

If  we  are  really  serloiis  about  our  oo«n- 
mltments  to  the  world,  then  food  production 
around  the  world  must  Increase  at  a  rate  of 
4  percent  per  year  rather  than  the  2.8  per- 
cent we  now  have  In  1976.  With  populatdon 
growth  at  2  percent  per  year,  we  are  con- 
deomlng  about  half  the  wortd's  population 
to  some  level  of  starvation.  If  we  could  re- 
duce population  growth  to  less  than  2  per- 
cent or  Increase  food  production  closer  to 
the  4  percent  each  year,  then  a  beginning 
is  made  on  challenging  the  speoter  of  star- 
vation. This  can  only  be  accomplished  by 
research  and  an  adequate  pricing  sysrtem 
that  gives  farmers  incentives  to  produce. 

The  most  teUlng  point  is  the  role  of  food 
and  agricultural  products  in  the  balance  of 
payments.  For  fiscal  1975  that  figure  is  about 
23  bUllon  dollars  earned  from  agricultural 
products,  and  this  will  repeat  in  fiscal  1976 
even  though  farm  prices  are  lower.  Agricul- 
tural products  are  the  major  sales  of  the 
United  States  to  world  markets.  If  we  are 
to  continue  to  meet  this  world  demand,  food 
and  fiber  produclon  must  be  underglrded  by 
strong  and  continued  research. 

What  do  we  need  If  we  are  to  meet  the 
short  and  long  term  national  and  Interna- 
tional goals  for  food  and  fiber?  First,  we  can- 
not continue  to  operate  with  appropriations 
for  research  adjusted  to  the  coot  of  living 
only.  The  evidence  Is  clear  from  39  reports 


of  task  forces  and  the  present  planning  ef- 
fort that  the  research  needs  are  real.  If  we 
are  serious  about  increasing  food  produc- 
tion, not  only  for  domestic  supplies  but  for 
the  world,  then  we  better  begin  to  look  at 
that  information  and  appropriate  at  the 
levels  requested. 

We  need  to  use  more  cost-benefit  analysis. 
Let  me  give  an  example.  We  have  already  dis- 
cussed the  relationship  of  the  cost-benefit 
for  KRA  wheat,  but  another  important  export 
crop,  as  well  as  a  food  crop  is  soybean.  Min- 
nesota released  two  new  soybean  varieties  in 
1974  called  Hodgson  and  Evans.  These  two 
varieties  will  be  planted  on  ^proximately 
two  mUllon  acres  In  1976.  The  extra  yield  of 
these  varieties  will  produce  einough  more  pro- 
tein to  meet  the  needs  of  over  one  million 
people  for  a  year.  In  addition  farmers,  proces- 
sors and  others  will  reallgze  about  10  million 
dollars  of  extra  Income  each  year  because  of 
the  Improved  yields.  The  cost  of  developing 
these  two  varieties  is  about  $100,000  each,  a 
very  remarkable  return  on  an  investment. 

We  need  to  do  a  better  Job  relating  basic 
and  applied  research  programs  to  the  con- 
tinued Improvement  of  the  food  production 
and  distribution  system.  We  need  to  look 
more  critically  at  the  decisions  made  by 
granting  agencies,  such  as  the  National  In- 
stitutes of  Health,  National  Science  Fovinda- 
tion  anJ  USDA  as  related  to  allocation  of 
funds.  The  record  Is  not  good  in  respect  to 
the  share  of  funds  that  has  come  to  state 
agricultural  experiment  stations.  This  has  al- 
ready been  discussed  by  Dean  Glenn  Pound 
with  these  subcommittees.  The  standard  re- 
sponse has  been  that  the  funds  available  for 
agrlcultvire  research  come  through  USDA  and 
through  the  state  support  to  the  state  agri- 
cultural experiment  stations.  But  those  funds 
are  not  sufficient  to  permit  us  to  delve  into 
many  of  the  still  luiresolved  Issues  of  food 
production. 

As  a  nation  we  apparently  can  do  whatever 
we  set  our  mind  to  do.  Recall  the  John  F. 
Kennedy  speech  that  promised  that  the 
United  States  would  be  on  the  moon  in  10 
years.  We  were!  The  price  tag  was  about  five 
times  greater  than  originally  anticipated. 
Research  and  technology  got  us  to  the  moon ! 
Research  and  technology  will  get  the  food 
production  system  moving  in  the  world!  The 
issue  of  food  Is  far  greater  in  Importance  to 
mankind  than  getting  to  the  moon. 

We  must  also  continue  to  study  the  rela- 
tionship of  food  production  practices  to  en- 
vironment. The  hysteria  of  the  late  1960's 
and  early  1970's  led  to  the  development  of 
laws  and  regulations  that  reduce  the  oppor- 
tunity for  expanded  production.  Continued 
research  in  environmental  relationships, 
both  basic  and  applied,  hopefully  will  ame- 
liorate some  of  the  regulations  now  In  force. 

Demand  for  food  production  domestically 
and  around  the  world  can  be  met  within  an 
environment  of  energy  shortage;  within  fuel, 
fertilizer,  and  pesticide  requirements;  and 
within  legislative  constraints  to  maintain  if 
not  improve  the  environment.  Recently  com- 
pleted research  in  the  Department  of  Agri- 
cultural and  Applied  Economics  indicates 
that  nationally  each  additional  dollar  spent 
on  pesticide  materials  returns  about  $6  of  ad- 
ditional farm  output,  and  an  additional  dol- 
lar sp>ent  on  fertilizer  returns  about  (5  of  ad- 
ditional output.  Therefore,  on  a  national 
basis,  reducing  the  use  of  fertilizer  would  in- 
crease the  price  of  raw  agricultural  products 
about  one-third.  Similarly,  a  76  percent  re- 
duction in  pesticide  use  would  Increase  the 
price  of  raw  agricultural  products  about  20 
percent.  Figures  of  this  magnitude  demon- 
strate the  impact  of  the  agricultural  Industry 
and  the  importance  of  the  agricultural  re- 
search that  undergirds  it. 

In  summary,  let  me  express  my  appreci- 
ation for  this  opportunity  to  provide  back- 
ground information  for  consideration  by  sub- 
conunlttee  members.  My  comments  have  not 


been  reviewed  by  colleagues  In  the  experiment 
station  system  or  USDA,  but  many  of  these 
ideas  have  been  expressed  previously  In  meet- 
ings of  deans  and  directors  and  while  I  served 
as  co-chairman  of  the  North  Central  Planning 
Committee  from  1971  through  1974.  The  <^- 
portunltles  for  the  United  States  to  meet 
its  own  needs  for  food  and  fiber  as  well  as 
to  stimulate  food  and  fiber  production  In 
developing  nations  are  here  now.  The  re- 
sponse of  the  Congress  to  the  requests  for 
funding  research  in  fiscal  year  1976  and 
those  that  will  be  made  In  the  future  will 
dictate  how  well  research  can  respond  to  tha 
opportunities  facing  agrlcult\ire.  These  re- 
sponses will  influence  national  and  world 
development  in  the  remaining  years  of  this 
century  and  into  the  twenty-first  century. 
The  challenge  and  opportunity  is  to  assure 
food  for  all.  The  strength  of  the  research 
partnership  established  diiring  this  100  years 
must  be  continued  and  expanded,  if  we  are 
to  meet  this  challenge  and  responsibility. 


PROTECTING  OLDER  AMERICANS 
AGAINST  OVERPAYMENT  OF  IN- 
COME TAXES 

Mr.  HARTKE.  Mr.  President,  most 
older  Americans  are  not  financially  able 
to  afford  the  services  of  an  expert  tax 
accountant.  They  must  rely  on  their  own 
understanding  of  the  law  in  preparing 
their  income  tax  returns.  Tax  laws  and 
the  Internal  Revenue  Service  regulations 
which  implement  them  are  complex  and 
difficult  even  for  a  specialist.  The  result 
is  tiiat  many  persons  overpay  their 
taxes.  The  senior  citizen  is  especially  af- 
fected because  he  has  certain  tax  bene- 
fits of  which  he  is  usually  unaware. 

To  assist  in  overcoming  this  problem, 
the  Senate  Special  Committee  on 
Aging — on  which  I  am  proud  to  serve- 
has  prepared  a  brief  but  very  useful  sum- 
mary of  legitimate  tax  deductions  avail- 
able to  the  older  American.  The  study 
also  includes  a  list  of  deductions  avail- 
able to  all  citizens. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  summary  of  "Itemized 
Deductions  for  Schedule  A  (Form  1040>'* 
and  "Tax  Relief  Measures  for  Older 
Americans"  be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Checklist  of  Itemized  Deductions  fob 

schedttle  a  (pobm  1040) 

medical  and  dental  expenses 

Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise)  are  de- 
ductible to  the  extent  that  they  exceed  3% 
of  a  taxpayer's  adjusted  gross  income  (line 
16,  Form  1040). 

INSTTRANCE    PBEMIITMS 

One-half  of  medical,  hospital  or  health 
Insurance  premiums  are  deductible  (up  to 
9160)  without  regard  to  the  3%  limitation 
for  other  medical  expenses.  The  remainder 
of  these  premiums  can  be  deducted,  but  Is 
subject  to  the  3%  rule. 

DRUGS    AND    MEDICINES 

Included  In  medical  expenses  (subject  to 
3%  rule)  but  only  to  extent  exceeding  1%  for 
adjusted  gross  Income  (line  15.  Form  1040). 

OTHER     MEDICAL     EXPENSES 

Other  aUowable   medical   and  dental  ex- 
pense (subject  to  3%  limitation) : 
Abdominal  supports 
Acupuncture  services 
Ambulance  hire 
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Anesthetist 

Arch  supports 

Artificial  limbs  and  teeth 

Back  supports 

Braces 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
increase  in  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  Independent  appraisal  made  to  reflect 
clearly  the  Increase  in  value. 

Cardlo^aphs 

Chiropodist 

Chiropractor 

Christian  Science  practitioner,  authorized 

Convalescent  home  (for  medical  treat- 
ment only) 

Crutches 

Dental  services  (e.g.,  cleaning.  X-ray,  fiUlng 
teeth). 

Dentures 

Dermatologist  | 

Eyeglasses 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  illness,  and  In 
addition  to,  not  as  substitute  for,  regular 
diet:  physician's  statement  needed) 

Gynecologist 

Hearing  aids  and  batteries 

Home  Health  services 

Hospital  expenses 

Insulin  treatment! 

Invalid  chair 

Lab  tests 

Lip  reading  lessons  (designed  to  overcome 
a  handicap)  I 

Neurologist 

Nursing  services  (for  medical  care.  Includ- 
ing nurse's  board  paid  by  you) 

Occupational  therapist 

Ophthalmologist 

Optician  I 

Optometrist  ' 

Oral  surgery 

Osteopath,  licensed 

Pediatrician 

Physlclal  examinations 

Physician 

Physical  therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radliun  therapy 

Sacroiliac  belt 

Seelng-eye  dog  and  maintenance 

Speech  therapist 

Splints 

Supplementary  medical  Insurance  (Part  B) 
imder  Medicare 

Surgeon 

Telephone/teletype  special  comm\inlca- 
tlons  equipment  for  the  deaf 

Transportation  expenses  for  medical  pur- 
poses (7  cents  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.) 

Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) 

Wheelchairs 

Whirlpool  baths  for  medical  purposes 

X-rays 

TAXES 

Real  estate 

State  and  local  gasoline 

General  sales 

State  and  local  income 

Personal  property 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  In  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  items: 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home  when 
you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 


your  adjusted  gross  income  any  nontaxable 
income  (e.g..  Social  Secvu-ity,  Veterans'  p)en- 
Bion  or  compensation  payments,  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends  ex- 
clusion, unemployment  compensation  and 
public  assistance  payments) . 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  yovur  adjusted  gross  in- 
come (line  15,  Form  1040).  However,  contri- 
butions to  certain  private  nonprofit  founda- 
tions, veterans  organizations,  or  fraterntJ  so- 
cieties are  limited  to  20%  of  adjusted  gross 
Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or  (3) 
Federal,  State  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  Is  not  deductible) .  Fair  market  value 
of  property  (e.g.,  clothing,  books,  equipment, 
furnittu'e)  for  charitable  purposes.  (For  gifts 
of  appreciated  property,  special  rules  apply. 
Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7<;  per  mile  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  insurance  or  depreciation 
in  either  case) . 

Cost  and  upkeep  of  uniforms  used  in 
charitable  activities  (e.g.,  scoutmaster) . 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  (50  per  month) . 

INTEREST 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.) . 

Bank  credit  card^-can  deduct  the  finance 
charge  as  Interest  if  no  part  Is  for  service 
charges  or  loan  fees,  credit  investigation 
reports.  If  classified  as  service  charge,  may 
still  deduct  6%  of  the  average  monthly  bal- 
ance (average  monthly  balance  equals  the 
total  of  the  unpaid  balances  for  all  12 
months,  divided  by  12)  limited  to  the  por- 
tion of  the  total  fee  or  service  charge  alloca- 
ble to  the  year. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  insti- 
tution (e.g.,  VA  loan  points  are  service 
charges  and  are  not  deductible  as  interest) . 
Not  deductible  if  paid  by  seller  (are  treated 
as  selling  expenses  and  represent  a  reduc- 
tion of  amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — ^may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

CASUALTY    OR    THEFT    LOSSES 

Casualty  (e.g.,  tornado,  flood,  storm,  flre, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  vrtllful  negligence)  or  theft 
losses  to  nonbusiness  property — the  eunount 
of  your  casualty  loss  deduction  is 
generally  the  lesser  of  (1)  the  decrease  In 
fair  market  value  of  the  property  as  a  re- 
sult of  the  casualty,  or  (2)  your  adjusted 
basis  in  the  property.  This  amount  mtist 
be  further  reduced  by  any  insurance  or 
other  recovery,  and.  In  the  case  of  property 
held  for  personal  use,  by  the  $100  limita- 


tion. You  may  use  Form  4684  for  computing 
your  personal  casualty  loss. 

CHILD    AND    DISABLED    DEPENDENT    CARE 
EZFENSRS 

The  deduction  tor  child  dependent  care 
exp>enses  for  employment-related  purposes 
has  been  expanded  substantially.  Now  a 
taxpayer  who  maintains  a  household  may 
claim  a  deduction  for  employment-related 
expenses  Inciirred  in  obtaining  care  for  a 
(1)  dependent  who  is  iinder  16,  (2)  phys- 
ically or  mentally  disabled  dependent,  or 
(3)  disabled  spouse.  The  maximum  allow- 
able deduction  is  $400  a  month  ((4,800  a 
year) .  As  a  general  rule,  employment-related 
expenses  are  deductible  only  if  incurred  for 
services  for  a  qualifying  Individual  In  the 
taxpayer's  household.  However,  an  excep- 
tion exists  for  child  care  expenses  (as  dis- 
tinguished from  a  disabled  dependent  or  a 
disabled  spouse).  In  this  case,  expenses  out- 
side the  household  (e.g.,  day  care  expendi- 
tures) are  deductible,  but  the  maximum 
deduction  is  $200  per  month  for  one  child, 
$300  per  month  for  two  children,  and  $400 
per  month  for  three  or  more  children. 

When  a  taxpayer's  adjusted  gross  income 
(line  15,  Form  1040)  exceeds  $18,000,  his  de- 
duction is  reduced  by  $1  for  each  $2  of  in- 
come above  this  amount.  For  further  infor- 
mation about  child  and  dependent  care  de- 
ductions, see  Publication  503,  Child  Care  and 
Disabled  Dependent  Care,  available  free  at 
Internal  Revenue  offices. 

MISCELLANEOUS 

Alimony  and  separate  maintenance  (peri- 
odic payments) . 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  income  tax  rettxm. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

IXies  for  Chamber  of  Commerce  (if  as  a 
business  expense) . 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  with 
investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  Job. 

Maintenance  of  uniforms  reqtiired  for  em- 
plojrment. 

^>eclal  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction 
workers;  special  masks  worn  by  welders) . 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  for  securing  em- 
ployment. 

Cost  of  a  periodic  physical  examination  If 
required  by  employer. 

Cost  of  Installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use). 

Cost  of  bond  if  required  for  employment 

Exiienses  of  an  office  in  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  sub- 
stitute. 

Educational  expenses  required  by  your 
employer  to  maintain  yovir  position  or  for 
maintaining  or  sharpening  your  skills  for 
your  employment. 

Political  Campaign  ContributiOTis. — Tax- 
payers may  now  claim  either  a  deduction 
(line  33.  Schedule  A,  Form  1040)  or  a  credit 
(line  52.  Form  1040) .  for  campaign  contribu- 
tions to  an  Individual  who  is  a  candidate 
for  nomination  or  election  to  any  Federal. 
State,  or  local  office  in  any  primary,  general 
or  special  election.  The  deduction  or  credit 
is  also  applicable  for  any  (1)  committee 
supporlng  a  candidate  for  Federal.  State,  or 
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local  elective  public  office,  (2)  national  com- 
mittee of  a  national  political  party,  (3)  State 
conunlttee  of  a  national  political  party,  or 
(4)  local  committee  of  a  national  poUtlcal 
party.  The  maximum  deduction  Is  $50  ($100 
for  couples  filing  Jointly) .  The  amount  of  the 
tax  credit  is  one-haU  of  the  poUtlcal  contri- 
bution, with  a  $12.50  celling  ($25  for  couples 
filing  Jointly) . 

Presidential  Election  Campaign  Fund. — 
Additionally,  taxpayers  may  voluntarily  ear- 
mark $1  of  their  taxes  ($2  on  Joint  returns) 
to  help  defray  the  costs  of  the  1976  Presiden- 
tial election  campaign. 

For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Othke  Tax  Relzkv  MEAstJKBS  roa  Older 
Ameucans 

Required    to   file 
a  tax  return  if 
gross  income  is 
Fihng  status  at  least — 

Single   (under  age  R5) $2,050 

Single    (age    66   or   older) . 2,800 

Married  couple  (both  spouses  under 

65)    filing   Jointly 2. 800 

Married  couple  (1  spouse  65  or  older) 

fiUng  Jointly :„ 3  ggQ 

Married  couple   (both  spouses  65  or 

older)    filing  Jointly 4,300 

Married   filing   separately "750 

Additional  Personal  Exemption  for  Age 

In  addition  to  the  regular  $750  exemption 
allowed  a  taxpayer,  a  husband  and  wife  who 
are  66  or  older  on  the  last  day  of  the  tax- 
able year  are  each  entitled  to  an  additional 
exemption  of  $750  because  of  age.  You  are 
considered  65  on  the  day  before  your  65th 
birthday.  Thus,  if  your  65th  birthday  Is  on 
January  1.  1975.  you  wUl  be  entitled  to  the 
additional  $750  personal  exemption  because 
of  age  for  your  1974  Federal  Income  tax 
return. 

Multiple  Support  Agreements.— In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are 
met.  (1)  Support,  (2)  gross  Income,  (3) 
member  of  hoxisehold  or  relationship  (4) 
citizenship,  and  (5)  separate  retiim.  But  in 
some  cases,  two  or  more  individuals  provide 
support  for  an  individual,  and  no  one  has 
contributed  more  than  half  the  person's 
support.  However,  it  stUl  may  be  possible 
for  one  of  the  individuals  to  be  entitled  to 
a  $760  dependency  deduction  if  the  follow- 
ing requirements  are  met  for  multiple  sup- 

1.  Two  or  more  persons— any  one  of  whom 
could  claim  the  person  as  a  dependent  if 
It  were  not  for  the  support  test — together 
contribute  more  than  half  of  the  depend- 
ent's support. 

2.  Any  one  of  those  who  individually  con- 
tribute more  than  10%  of  the  mutual  de- 
pendent's support.  bMt  only  one  of  them. 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  depend- 
ency deduction  for  that  year.  The  statement 
must  be  filed  with  the  Income  tax  ret\im  of 
the  person  who  claims  the  dependency  de- 
duction. Form  2120  (Multiple  Support  Dec- 
laration)  may  be  used  tor  this  purpooe. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.—A  taxpayer  may  elect  to  exclude 
from  gross  Income  part.  or.  imder  certain 
circumstances,  all  of  the  gain  from  the  sale 
ot  his  personal  residence,  provided: 

1.  He  was  66  or  older  before  the  date  of 
the  sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  least  5  years  within  the  8-year  period 
ending  on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 


may  elect  to  exclude  the  entire  gain  from 
gross  income  if  the  adjusted  sales  price  of 
their  residence  is  $20,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  taxpay- 
er's lifetime.)  If  the  adjusted  sales  price 
exceeds  $20,000,  an  election  may  be  made 
to  exclude  part  of  the  gain  based  on  a  ratio 
of  $20,000  over  the  adjusted  sales  price  of 
the  residence.  Form  2119  (Sale  or  Exchange 
of  Personal  Residence)  is  helpful  in  deter- 
mining what  gain,  if  any,  may  be  excluded 
by  an  elderly  taxpayer  when  he  sells  his 
home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  personal 
residence  if  within  1  year  before  or  1  year 
after  the  sale  he  buys  and  occupies  another 
residence,  the  cost  of  which  equals  or  ex- 
ceeds the  adjusted  sales  price  of  the  old 
residence.  Additional  time  is  allowed  if  (1) 
you  construct  the  new  residence  or  (2)  you 
were  on  active  duty  in  the  U.S.  Armed 
Forces.  Publication  623  (Tax  Information 
on  Selling  Your  Home)  may  also  be  helpful. 

Retirernent  Income  Credit. — To  qualify  for 
the  retirement  Income  credit,  you  must  (a) 
be  a  U.S.  citizen  or  resident,  (b)  have  re- 
ceived earned  Income  in  excess  of  $600  In 
each  of  any  10  calendar  years  before  1974, 
and  (c)  have  certain  types  of  qualifying 
"retirement  Income".  Five  types  of  Income — 
pensions,  annuities.  Interest,  and  dividends 
Included  on  line  15,  Form  1040,  and  gross 
rents  from  Schedule  E,  Part  n,  column  (b)  — 
qualify  for  the  retirement  income  credit. 

The  credit  is  16%  of  the  lesser  of: 

1.  A  taxpayer's  qualifying  retirement  In- 
come, or 

2.  $1,624  ($2,286  for  a  Joint  return  where 
both  taxpayers  are  65  or  older)  minus  the 
total  of  nontaxable  pensions  (such  as  So- 
cial Security  benefits  or  Railroad  Retire- 
ment annuities)  and  earned  income  (de- 
pending upon  the  taxpayer's  age  and  the 
amount  of  any  earnings  he  may  have). 

If  the  taxpayer  is  under  62,  he  must  reduce 
the  $1,524  figure  by  the  amount  of  earned 
Income  in  excess  of  $900.  For  persons  at  least 
62  years  old  but  less  than  72,  this  amount 
Is  reduced  by  one-half  of  the  earned  Income 
in  excess  of  $1,200  up  to  $1,700,  plus  the 
total  amount  over  $1,700.  Persons  72  and  over 
are  not  subject  to  the  earned  income  limita- 
tion. 

Schedule  R  Is  used  for  taxpayers  who  claim 
the  retirement  Income  credit. 

The  Internal  Revenue  Service  will  also 
compute  the  retirement  income  credit  for  a 
taxpayer  if  he  has  requested  that  IRS  com- 
pute his  tax  and  he  answers  the  questions 
for  columns  A  and  B  and  completes  lines  2 
and  5  on  Schedule  R — relating  to  the  amount 
of  his  Social  Security  benefits.  Railroad  Re- 
tirement annuities,  earned  income,  and 
qualifying  retirement  income  (pensions,  an- 
nuities. Interest,  dividends,  and  rents).  The 
taxpayer  should  also  write  "RIC"  on  line 
17,  Form  1040. 


STEPHEN  J.  WEXLER 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  express  my  deep  sorrow  at  the  tragic 
accident  that  resulted  in  the  death  of 
Stephen  J.  Wexler  on  September  27. 
1975. 

Steve  first  served  as  counsel  to  the 
Subcommittee  on  Railroad  Retirement 
and  for  the  past  5  years  as  counsel  to  the 
Subcommittee  on  Education  of  the  Labor 
and  Public  Welfare  Committee. 

As  a  member  of  the  Education  Sub- 
committee, I  knew  Steve  as  an  extremely 
able  adviser,  not  only  to  the  chairman. 
Senator  Pell,  but  to  eOI  of  the  members 
of  the  committee.  I  think  it  can  be  said 
that  much  of  the  credit  for  many  of  the 
recent  reforms  in  education,  particularly 


the  enactment  of  the  basic  education  op- 
portunities grant  program  which  has 
meant  so  much  to  open  college  opportu- 
nities to  disadvantaged  students,  rests  on 
the  exceptional  work  that  Steve  provided 
to  the  committee. 

Throughout  tiis  service  on  the  com- 
mittee, he  was  continually  available  to 
counsel  with  me  and  with  other  members 
of  the  committee.  I  can  recall  the  recent 
education  conferences  that  almost  in. 
evitably  lasted  through  the  night,  when 
he  maintained  the  long  vigil  that  ulti- 
mately produced  accord. 

His  service  was  of  the  highest  profes- 
sional standards  and  he  was  deeply  com- 
mitted to  improving  the  quality  of  edu- 
cation in  tliis  land. 

I  extend  on  behalf  of  myself  and  my 
staff,  my  sincerest  sympathy  to  Steve's 
wife,  Elizabeth,  and  to  his  family.  We 
share  their  sorrow. 


RESOLUTIONS  ADOPTED  BY  HART- 
FORD COURT  OP  COMMON  COUN- 
CIL 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  three  resolu- 
tions adopted  by  the  Hartford  Court  of 
Common  Coimcil  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

[Resolutions    from    the    city    of    Hartford, 
Conn.,  Court  of  Common  Council  ] 

RESOLtmOK 

This  is  to  certify  that  at  a  meeting  of  the 
Court  of  Common  CouncU,  September  22, 
1975,  the  following  resolution  was  passed. 

Whereas,  Mjrny  elderly  residents  of  the 
City  of  Hartford  have  been  seriously  affected 
by  rising  fuel  costs  and  other  severe  im- 
pacts of  infiatlon;  and 

Whereas,  These  elderly  residents  of  Hart- 
ford's neighborhoods  represent  a  great 
source  for  neighborhood  stability,  as  home- 
owners and  long-term  renters  and  as  there 
is  currently  pending  in  the  United  States 
Congress  legislation  (HR6860  and  HR8650), 
which  would  provide  both  tax  credits  for 
home  Insulation  which  would  reduce  fuel 
costs,  and  legislation  to  appropriate  $165 
million  to  provide  grants  for  the  purchasing 
of  Insulation  materials  for  low-income  per- 
sons; and 

Whereas,  This  legislation  could  have  a 
direct  effect  on  many  elderly  residents  of 
Hartford  during  the  winter  ahead;  and 

Whereas,  The  Hartford  City  Commission 
on  Aging  has  contacted  members  of  the 
State  Congressional  Delegation  and  expressed 
its  support  for  this  legislation;  now,  there- 
fore, be  it 

Resolved,  That  the  Town  Clerk  is  hereby 
directed  to  forward  a  copy  of  this  resolution 
to  the  Connecticut  Congreslonal  Delegation 
urging  them  to  provide  ihelr  fullest  and  most 
active  support  for  this  legislation. 
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RESOLimON 

This  is  to  certify  that  at  a  meeting  of  the 
Court  of  Common  Coimcil,  September  22, 
1975,  the  following  resolution  was  passed. 

Whereas,  The  United  States  Senate  has 
failed  to  override  President  Ford's  veto  of  a 
bill  that  would  continue  price  controls  for 
six  months,  thereby  eliminating  the  mecha- 
nisms to  regulate  oil  prices,  thus  freeing  the 
indiistry  to  raise  oil  prices  at  will;  and 

Whereas,  According  to  the  Congreesional 
Budget  Office,  a  lifting  of  price  controls  on 
oil  would  be  disastroiis  for  the  economy  In 
that  the  decontrol  of  oU  prices  would  result 


In  600,000  more  persons  unemployed  by  the 
end  of  1977,  a  4%  increase  in  overall  oon- 
sumer  prices  and  growth  in  national  produc- 
tion 20%  less  than  what  might  otherwise  be 
expected;  now,  therefore,  be  It 

Resolved,  That  the  President  and  Congress 
are  hereby  requested  to  develop  an  energy 
policy  for  the  United  States  and  cease  their 
procrastinations  and  delays  and  xmdertake 
the  necessary  priorities  to  make  the  United 
States  an  energy-Independent  nation;  and  be 
It  further 

Resolved,  That  the  Hartford  Court  of  Com- 
mon Council  does  hereby  strongly  recom- 
mend that  price  control  on  oU  be  continued; 
and  be  it  further 

Resolved,  That  the  Hartford  Court  of  Com- 
mon Council  does  hereby  direct  the  Town 
Clerk  to  transmit  a  copy  of  this  resolution 
to  the  President  and  the  Connecticut  Con- 
gressional Delegation  in  Washington. 

RxsoLunoN 

This  is  to  certify  that  at  a  meeting  of  the 
Court  of  Common  CouncU,  September  22, 
1975,  the  following  resolution  was  passed. 

Whereas,  Senator  Edward  Kennedy  on  May 
1,  1976,  introduced  Senate  Bill  S-1620  which 
would  authorize  an  expenditure  of  $21  mil- 
lion for  a  3-year  period  to  aid  in  the  fight 
against  Cooley's  Anemia;  and 

Whereas,  Senate  Bill  S-1620  would  pro- 
vide fimdlng  for  the  continuation  of  many 
worthwhile  programs  throughout  our  nation 
involved  in  screening,  education  and  research 
activities  aimed  at  combating  Cooley's  Ane- 
mia, a  fatal  blood  disease  which  affiicts 
thousands  of  Americans  (predominantly  of 
Greek  and  Italian  extraction) ;  and 

Whereas,  Senate  Bill  S-1620  has  been  re- 
ferred to  the  Senate  Labor  and  Public  Wel- 
fare Committee  for  their  consideration;  now, 
therefore,  be  it 

Resolved,  That  the  Hartford  Court  of  Com- 
mon Council  does  strongly  urge  the  Senate 
Labor  and  Public  Welfare  Commitee  to  re- 
port out  favorably  Senate  Bill  S-1620;  and 
be  It  further 

Resolved.  That  the  Town  Clerk  is  hereby 
directed  to  transmit  a  copy  of  tills  resolution 
to  all  members  of  the  Senate  Labor  and  Pub- 
lic Welfare  Committee  as  well  as  Senators 
Rlblcoff  and  Weicker. 


THE  ENERGY  PROBLEM 

Mr.  MOSS.  Mr.  President,  I  ask 
unanimous  consent  that  a  press  release 
from  my  ofiBce  be  printed  in  the  Record. 
I  do  this  because  it  is  expected  that  the 
Senate  will  vote  tomorrow  on  this  amend- 
ment and  I  wanted  my  colleagues  to  be 
fully  informed  on  the  issue. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Frank  E.  Moss 

It  was  nearly  two  years  ago,  in  the  after- 
math of  the  1973  October  War.  that  our 
nation  first  recognized  its  vulnerability  to 
economic  attack.  Now  it's  October  again.  The 
OPEC  nations  have  moved  to  raise  prices 
once  again.  Energy  legislation  controlling  oil 
prices  will  expire  next  month,  and  still  there 
Is  no  national  energy  policy. 

For  two  years  we  have  been  debating  the 
complexities  of  the  energy  problem.  We  have 
heard  the  benefits  of  "regulation"  and 
"deregulation".  We  have  debated  the  advan- 
tages of  "fast"  decontrol  and  "slow"  decon- 
trol. We  have  discussed  prices  structured 
for  both  "old"  and  "new"  oil,  for  both 
"old"  and  "new"  gas. 

The  American  people  know  little  of  such 
distinctions.  They  do  know  that  in  the 
months  we  have  been  debating  these  ques- 


tions not  only  has  the  price  of  gasoline  risen, 
of  heating  oU,  but  prices  across-the-board. 

They  do  know  that  unemployment  has 
risen  to  over  6% — and  lingers  then.  They 
do  know  that  after  two  sessions  of  debate. 
Congress  has  yet  to  produce  the  long 
promised  energy  program. 

Based  on  I'i  afa'  economic  analysis,  the  com- 
promise proposal  we  have  set  forth  has  much 
to  recommend  It.  It  provides  a  five-year 
decontrol  schedule  together  with  moderate 
prices  for  both  oil  and  natural  gas.  A  staff 
analysis  by  the  Senate  Budget  Committee's 
Task  Force  on  Energy,  which  I  am  releasing 
today,  finds  such  a  policy  package  consistent 
with  the  nation's  dual  goal  of  economic 
recovery  and  energy  indejjendence. 

But  the  most  significant  aspect  of  the  com- 
promise proposal  is  its  potential  to  end  the 
stalemate  over  energy  policy.  It  strikes  not 
only  an  economic  compromise,  but  a  poUtlcal 
one. 

Adoption  of  this  measure  wUl  signify  vic- 
tory for  neither  side,  neither  those  advocat- 
ing a  price  roll-back  nor  those  seeking  rapid 
deregulation.  What  It  will  signify  is  the  be- 
ginning of  a  national  energy  program.  It's 
about  time  we  made  such  a  beginning. 

An  increase  in  the  energy  bill  seems  in- 
evitable. We'U  be  buying  more  as  the  econ- 
omy recovers  and  the  population  increases. 
Some  price  increase  for  energy  is  also  neces- 
sary if  we  are  to  increase  domestic  energy 
production  and  conservation.  The  debate  is 
not  about  whether  but  how  much  and  at 
what  speed  the  increase  should  be.  We  be- 
lieve that  the  increase  included  in  this 
amendment  is  adequate  to  get  this  country 
on  the  road  to  energy  sufficiency. 

Under  this  amendment  we  can  save  $12 
billion  annually  for  five  years — $60  billion 
compared  to  the  39-month  or  Immediate  de- 
control plan.  This  means  an  increase  of  about 
$200  a  household  annually  or  a  total  of  about 
$1,000  over  the  five-year  period,  compared  to 
the  Administration's  thirty-nine  month  plan 
in  which  costs  for  the  average  household 
will  increase  twice  that  amount — $2,000  over 
five  years. 

Under  this  amendment  there  will  be  a  price 
Increase  of  7/10  of  1  %  annually  over  the  total 
five-year  period.  The  Administration's  plan 
Is  more  than  double  with  about  1  ^  %  price 
increase  annually  over  the  five-year  period. 
Similarly,  looking  at  unemployment  here's 
what's  going  to  happen.  Without  any  extra 
monetary  growth  or  additional  fiscal  stimu- 
lus, unemployment  under  the  thirty-nine 
month  plan  will  be  essentially  two-and-a- 
half  times  that  of  this  amendment. 

There  will  be  costs  under  any  plan  if  we 
are  to  reach  our  nation's  energy  objectives. 
However,  this  amendment  Integrates  the  na- 
tion's energy  and  economic  objectives  at  a 
price  the  nation  can  afford. 

It  will  take  time  under  any  plan  adopted 
to  Increase  domestic  production  and  to 
change  the  patterns  of  living  from  which 
conservation  occurs.  Even  immediate  decon- 
trol will  not,  as  if  by  magic,  turn  the  tap  on  a 
hidden  reservoir  of  energy. 

The  immediate  decontrol  or  thirty-nine 
month  plan  would  force  us  to  pay  am  unnec- 
essarily high  price — they  would  increase  the 
Infiatlonary  pressures — add  to  unemploy- 
ment, and  retard  an  economy  which  is  strug- 
gling to  recover.  This  amendment  offers  a 
"workable  compromise"  which  will  enable  us 
to  integrate  energy  and  economic  policies 
in  a  way  which  does  not  wrench  the  economy 
and  destroy  the  gains  already  made  in  eco- 
nomic recovery. 

STEVENSON,    MOSS,    HOLLXNOS    AMENDMENT    TO 
NATUBAL  GAS  EMEROENCT  ACT  OF  19T5 

Provisions 

1.  A  $9  per  barrel  ceUlng  price  for  new  do- 
mestic oil  which  would  remain  constant  in 
real    dollars   over   a   period   of   five    years. 


Quarterly  increases  are  limited  to  the  ONP 
defiator  (but  not  to  exceed  6  cents  per  bar- 
rel per  month). 

2.  A  phase  out  of  price  controls  on  old 
domestic  oil  over  a  five  year  period  up  to 
the  ceiling  price  established  in  paragraph  1. 

3.  Authority  within  PEA,  subject  to  con- 
gressional approval,  to  exempt  from  price 
controls  certain  high  cost  production  cate- 
gories, such  as  tertiary  recovery,  heavy  oils, 
and  synthetic  oils.  FPC  would  have  similar 
authority  with  respect  to  natural  gas. 

4.  A  single  ceUing  price  for  all  new  natu- 
ral gas  based  on  the  average  new  natural  gas 
price  in  the  Intrastate  market  from  August 
to  November  of  1975,.  not  to  exceed  $1.30 
per  MCF.  with  quarterly  increases  based  on 
the  ONP  deflator  (but  in  no  case  to  exceed 
1    cent   per   MCF   per   month). 

6.  Presidential  authority  after  five  years 
to  modify  or  eliminate  the  pricing  formulas 
subject  to  disapproval  by  either  House  of 
Congress. 

This  amendment  would  eliminate  the  pres- 
ent pricing  disparity  l>etween  oil  and  gas. 
not  by  letting  natural  gas  rise  to  an  OPEC 
level,  but  by  holding  down  the  average  price 
of  oU  and  bringing  up  the  price  of  natural 
gas. 

The  average  initial  price  for  oil  under 
this  formula  would  be  $6.76  which  is  rouglily 
equal  on  a  BTU  basis  to  the  $1.30  price  for 
natural  gas.  A  reasonable  price  relationship 
would  be  established  and  maintained. 


RESEARCH     ON    USING     SOLAR 
ENERGY  IN  CROP  DRYING 

Mr.  HUMPHREY.  Mr.  President,  re- 
search is  continuing  in  many  directions 
for  new  sources  of  energy  in  response  to 
the  rising  prices  of  petroleum  and  petro- 
leum products.  One  of  the  Earth's  most 
abundant  and  relatively  untapped 
sources  of  energy  is  solar  energy. 

The  September  1975  issue  of  the  Soy- 
bean Digest  includes  an  article,  "Sun- 
power  for  Soybean  Drying,"  explaining 
the  research  being  conducted  on  the  use 
of  solar  energy  for  diylng  soybeans  as 
well  as  grain.  The  research  is  being 
imdertaken  at  seven  land-grant  univer- 
sities imder  a  $150,000  National  Science 
Foundation  grant  to  study  solar  grsdn 
diying.  A  few  farmers  have  also  been  ex- 
perimenting on  their  own  in  this  area. 

The  idea  of  solar  crop  drying  has  been 
considered  for  years,  but  It  originally 
was  much  cheaper  to  use  conventional 
energy  sources  rather  than  develop  a 
system  using  solar  energy.  E^xperiments 
already  completed  show  a  definite  sav- 
ings in  energy  and  operating  costs  when 
grain  is  dried  using  solar  energy,  but  the 
cost  of  constructing  the  necessary  col- 
lector system  still  make  conventional 
energy  sources  cheaper. 

The  focus  of  most  of  the  recent  re- 
search has  been  on  the  type  of  collector 
system  to  be  used.  Plastic  collectors  were 
used  in  most  of  the  experiments  reported 
in  the  article,  with  successful  results. 
The  hope  Is  to  find  a  workable  collector 
system  that  a  farmer  can  build  himself 
at  a  modest  cost. 

The  research  being  conducted  on  the 
use  of  solar  energy  will  not  just  benefit 
farmers,  but  Uie  total  public.  With  petro- 
leum prices  rising,  new  sources  of  energy 
need  to  be  found.  The  development  of 
solar  energy  may  be  a  partial  answer  to 
this  problem. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  prated  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

StJNPOWEK  FOB  Soybean  Drying 

Harold  Ke«ner,  assistant  professor  at  Ohio 
Agrlcultxiral  Research  and  Development  Cen- 
ter, Wooster,  dried  a  330-bu.  batch  of  soy- 
beans In  a  test  last  fall.  In  Just  a  4-day  dry- 
ing period,  their  960-sq.-ft.  Solaron  plastic 
collector  produced  1.6  mil.  BTU.  That  was 
actually  more  than  needed  for  the  small 
batch,  which  dried  from  16.5%  to  12.5%  In 
48  hours.  This  was  2  points  more  moisture 
removed  than  by  natural  air  drying  of  a 
control  batch. 

Keener  and  another  Ohio  ag  engineer, 
Oeorge  E.  Meyer,  used  the  same  kind  of  col- 
lector as  In  the  Purdue  trials,  but  placed  no 
Insulation  between  the  plastic  collector  and 
the  ground.  "We  got  some  heat  stored  In  the 
ground  during  the  day,"  notes  Keener.  "Just 
how  much  Is  running  the  collector  at  night 
Indicated  that  we  were  recovering  perhaps 
90%  of  this  ground -stored  heat."  Thus, 
transfer  of  heat  between  the  earth  and  a 
flat  collector  may  be  a  way  of  evening  out 
the  temperature  rise  over  24  hours,  reducing 
the  relative  humidity  of  the  drying  air  dur- 
ing night  and  thus  shortening  the  total  dry- 
ing operation  period. 

"Soybeans  don't  need  much  suppl^nental 
heat  for  drying  In  a  normal  year,"  says  Har- 
vey Thompson,  Iowa  State  Univ.  extension 
agronomist.  "However,  there  are  some  years 
when  a  farmer  wants  to  start  combining 
beans  at  about  20%  moisture — about  as  wet 
as  he  shoiUd  begin  harvest.  Then,  drying  Is 
a  way  to  move  harvest  up  a  few  days." 

Although  natural-air  drying  can  be  all  you 
need  In  a  good  fall,  a  little  heat  can  hiury 
the  process  and  In  effect  step  up  the  capacity 
of  a  batch  dryer.  "When  you  do  dry  soybeans 
with  supplemental  heat,  believe  the  moisture 
meter  and  not  how  a  handful  feels  to  you 
In  a  'squeeze  test',"  says  Thompson.  "Beans 
will  feel  wet  when  warm  because  the  oil  In 
them  Is  soft  until  the  beans  cool." 

Oil  companies  are  raising  the  price  of  LP- 
gas  for  your  crop  dryer,  but  nobody's  raising 
the  price  of  your  sunshine.  That  basic  fact 
has  spiured  new  research  on  solar  grain  dry- 
ing in  the  past  few  months.  Some  of  It's  at 
universities;  some  on  farms.  And  the  odds 
are  good  that  an  experimental-minded  farm- 
er or  engineer  will  discover  a  practical  way 
to  make  solar  grain  drying  pay. 

Soybeans  and  solar  crop  drying  appear  to 
be  especially  compatible.  Soybeans  like  to 
be  dried  slowly  and  gently;  and  that's  the 
kind  of  heat  which  Inexpensive  solar  collec- 
tors provide.  Soybeans  come  out  of  fields  In 
early  fall;  that's  when  the  weather's  more 
sunny  than  in  late  fall  or  winter.  Once  a 
solar  drying  system's  fixed  costs  are  recov- 
ered, it  would  be  practical  to  start  soybean 
harvest  early  every  year  to  reduce  field  losses 
and  stretch  the  harvest  sea.son. 

Last  faU.  a  $150,000  National  Science 
Foundation  grant  triggered  7  land-grant  uni- 
versity projects  on  solar  grain  drying.  And 
quite  a  few  fanners  have  been  experimenting 
on  their  own  as  well.  The  results:  Solar  heat 
promises  to  become  an  important  crop  drying 
technique. 

You  might  like  to  experiment  with  solar 
drying  on  heating  on  your  own  place.  This 
article  shows  you  a  few  basics.  After  all,  a 
farmer  should  be  an  expert  on  sunshine  if 
anyone  la  I 

Agricultural  engineers  have  tried  these 
general  approaches:  1.  Raising  the  tempera- 
ture of  grain-drying  air  with  Inexpensive, 
temporary  collectors  built  of  plastic.  The  air 
then  flows  directly  Into  the  grain,  or  the 
solar  coUector  serves  as  a  preheater  for  a  con- 
ventional grain  drying  heater/bloiwer. 


2.  Installing  permanent  solar  collectors 
directly  on  the  side  of  the  grain  bin,  or  under 
the  roof,  to  trap  sun-heated  air.  "Oraln  dry- 
ing appears  to  be  an  ideal  use  of  solar  en- 
ergy," agreed  the  researchers  after  their 
"proof  of  concept"  studies  last  fall.  So  It 
looks  as  though  the  right  kinds  of  coUector 
designs  will  replace  some  of  the  electricity 
and  LP-gas  tariaera  are  now  buying. 

Drying  about  70%  of  the  1973  corn  crop 
burned  the  equivalent  of  more  than  600  mil. 
gal.  of  LP-gas,  estimate  Agricultural  Research 
Service  engineers. 

Experiments  so  far  show  a  definite  saving 
in  operating  coets  when  you  tap  solar  energy. 
But  so  far,  LP-gas  and  other  conventional 
energy  sources  are  usually  cheaper  when  you 
include  coets  of  constructing  the  collector 
system. 

Hopefully,  today's  research  will  develop 
cheap,  efBcient,  solar-drying  techniques  be- 
fore the  prices  of  electricity  and  petroleum- 
based  energy  become  exorbitant. 

The  new  research  results  point  to  several 
factors  favoring  soybean  drying: 

1.  October  averages  twice  as  much  available 
solar  energy  as  December  and  nearly  50% 
more  than  in  November.  So  early-harvested 
soybeans  come  off  when  there's  more  free 
heat  on  hand. 

2.  With  slow  drying,  researchers  found  that 
maximum  heat  rise  ranged  between  about  10 
degrees  F  and  35  degrees  F,  which  Is  ad- 
equate to  pull  soybeans  down  to  safe  storage 
levels. 

3.  Beans  in  the  bin  are  warmed  by  solar 
energy  during  the  day,  and  this  latent  heat 
Is  used  at  night  by  keeping  the  blower  going. 
Some  drying  occurs  as  late  as  2  ajn. 

4.  Solar  drying  kept  working  In  southern 
Minnesota  when  outside  air  averaged  about 
29.3  degrees  F. 

At  Iowa  State,  research  aaeoclate  Olenn 
Kranzler  reports  that  a  solar-supplemented 
com  drying  project  late  last  fall  saved  op- 
erating coets  of  about  2c/bu  per  point  of 
moisture  removed,  compared  to  continuous 
low-temi)erature  electric  heat  drying. 

The  Iowa  ag  engineers  designed  a  64  ft.  by 
4  ft.  collector  of  6  mil.  black  plastic  topped 
with  6  mil.  clear  plastic,  held  up  by  a  lumber 
frame  facing  south  at  a  55  degree  angle.  Air 
fiowed  In  at  both  ends  of  this  collector  and 
out  the  middle,  as  If  out  the  center  bar  of  a 
tee.  The  preheated  air  fed  Into  an  electric 
drying  fan,  then  into  an  18  ft.  diameter 
round  steel  bin  loaded  with  3,440  bu.  of 
19.8%  moisture  corn. 

A  comparison  bin  beside  the  project  was 
dried  by  an  electric  heater  only.  The  solar- 
aided  drying  system  was  operated  on  sunny 
or  partly  sunny  days — and  last  fall  during 
the  late  November  weeks.  It  was  so  cloudy 
there  was  a  theoretical  average  of  only  880 
BTU/sq.  ft.  of  solar  energy  available  per  day. 
That  works  out  to  about  4  hours  of  good  sun- 
shine every  other  day. 

Final  figures  showed  that  the  solar-aided 
system  required  .47  kilowatt  hours  (KWH)  to 
remove  a  point  of  moisture  from  each  bushel 
while  the  electric-only  system  took  .57  KWH 
per  point  per  bushel.  Energy  costs  per  bushel 
were  6.4<  for  solar,  8.4<  for  electricity  only — 
a  net  operating  advantage  of  2</bu  for  the 
solar  system. 

"With  only  a  2<*  saving,  you  can't  pay  much 
for  a  solar  collector,"  says  Kamzler. 

However,  a  thin  plastic  collector  such  as 
this  loses  a  great  deal  of  energy  before  it's 
delivered.  Maximum  temperature  rise  over 
the  outside  air  temperature  was  about  10  de- 
grees on  a  sunny  day — whenever  there  was 
such  a  day  late  last  fall  around  Ames,  Iowa. 
The  engineers  plan  further  solar  research  in 
Iowa. 

Purdue  Univ.  ag  engineers  last  fall  booked 
up  a  pair  of  12  ft.  x  85  ft.  plastic  collectors 
built  by  Solar  Energy  Products  of  Avon  Lake. 
Ohio.  Professor  of  Ag  Engineer  Robert  Peart 
figures  that  each  collector  delivered  about 


75,000  BTU/hr  maximum  at  noon  on  a  clear 
day. 

Assuming  about  160  BTU/hr  arrive  at  each 
square  foot  perpendicular  to  the  sun's  rayi 
at  the  Lafayette,  Ind.,  latitude  In  late  No- 
vember, the  collector  would  be  about  46% 
efficient  at  midday.  Efficiency  would  decrease 
either  side  of  noon. 

The  collector  produced  a  30  degree  heat 
rise  In  about  2.400  cubic  ft.  of  air  per  minute. 
Researchers  mixed  this  .warm  air  half-and- 
half  with  cold  outside  air  and  used  It  to  dry 
the  grain.  They  figure  the  collector  saved 
about  a  gallon  of  LP-gas  equivalent  at  solar 
noon  on  a  clear  day,  with  lesser  amounts  In 
mornings  and  afternoon.  The  collector  was 
flat  on  the  ground,  so  the  sun  hit  it  at  a  40 
degree  to  60  degree  or  more  angle.  It  would 
have  trapped  more  heat  If  tipped  up  about 
55  degrees  to  face  the  sun  squarely. 

"We  hear  some  engineers  talking  about 
designing  heat  storage  in  water,  rock  or 
chemical  salts,  but  we  feel  that  grain  drying 
is  an  application  where  the  user  wants  to 
keep  his  collector  costs  down,"  aays  Peart. 
"It's  an  Ideal  project  for  a  farmer  to  experi- 
ment with  on  his  own.  Experiments  can  b« 
reasonably  inexpensive  and  if  enough  air  is 
kept  moving,  there's  little  chance  of  spoiling 
grain." 

Next  year,  Purdue  engineers  plan  to  hook 
up  both  collectors  on  one  bin  and  attempt 
to  dry  down  grain  faster.  They  may  also  stir 
the  bin  enough  to  avoid  overdrylng  any  part 
of  the  grain. 

Pxirdue  researchers  turned  en  the  collector 
Nov.  22 — and  between  then  and  Christmas, 
saw  only  about  65  hours  of  clear  sunshine. 
The  cloudy  season  meant  increased  use  of 
electric  heat.  Even  so,  "Total  electric  require- 
ments were  about  2.5  KWH/bu  (5()  for  solar- 
assisted  drying.  Normal  all-electric  low  tem- 
perature drying  averages  about  3.5  kilowatt 
hours,"  says  Peart.  This  yields  a  2t/bu  sav- 
ing In  operating  costs,  similar  to  Iowa  tests. 

A  concept  under  research  at  South  Dakota 
State  Univ.:  Make  one  solar  collector  system 
dry  grain  In  the  fall,  warm  livestock  building 
in  the  winter  and  dry  hay  in  the  summer. 
"That  way  you  can  spread  the  capital  cost 
over  a  lot  of  work,"  says  Mylo  Helllckson, 
associate  professor  of  agricultural  engi- 
neering. 

South  Dakota's  work  reaches  back  2  years, 
when  ag  engineer  Bill  Peterson  began  work- 
ing with  farmer  Myron  Pederson  in  Brook- 
ings County.  They  applied  IVa-ln.  vertical 
battings  on  the  south  two-thirds  of  a  round 
metal  bin,  and  tacked  up  black-painted  alu- 
minum offset  printing  plates  to  make  a  sec- 
ond skin.  Then,  over  another  set  of  li-^-in. 
battings,  they  stretched  a  cover  of  clear  plas- 
tic. Air  was  pulled  behind  the  hot  aluminum 
skin  and  Into  the  grain.  The  plastic  cover 
was  intended  to  reduce  heat  loss  from  wind 
and  radiation.  Operating  costs  to  dry  20% 
moisture  corn  to  safe  levels  ran  about  2.5(7 
bu. 

"If  we  can  just  come  up  with  a  workable 
collector  that  a  farmer  can  build  himself 
at  modest  cost,  we'll  get  more  use  from  the 
idea  and  save  more  energy,"  says  Helllckson. 

South  Dakota  researchers  are  testing  other 
collector  plates.  Surprisingly,  a  black  plate 
without  a  plastic  cover  gave  a  heat  rise  al- 
most as  good  as  the  plastic-covered  plate. 

Kansas  State  Univ.  researchers  have  come 
up  with  a  fresh  concept:  Since  you're  trying 
to  dry  grain,  there  may  be  another  way  to 
generate  low  relative  humidltv  besides  Just 
producing  heat.  For  Instance,  think  about  a 
deslccant— a  chemical  that  attracts  moisture 
from  the  air.  Silica  gel  U  an  example.  It's  In 
the  little  bag  of  crystals  packed  with  cameras 
and  other  sensitive  Instruments  to  maintain 
dryness  in  the  package. 

If  you  use  sunshine  to  first  dry  out  the 
deslccant,  this  "dryness"  could  be  sealed  up 
and  held  for  the  -moment  to  dry  crops.  Then, 
air  would  be  pumped  through  the  deslccant, 
and  the  resulting  super-dry  air  would  pass 
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on  Into  the  bin  to  pick  up  moisture  from 
grain.  With  suitably  cheap  deslccants.  It 
might  be  possible  to  store  "dryness"  during 
heat  waves  of  July  and  August,  then  call  on 
it  come  harvest  in  November  and  December. 
However,  the  scientists  repeatedly  wave  cau- 
tion flags  that  all  this  Is  strictly  experimen- 
tal. So  far,  there's  no  obvious  deslccant  with 
the  right  price  tag  on  It  for  the  Job. 

There  are  several  other  research  projects 
underway.  Last  fall,  engineers  estimate  there 
were  about  40  locations  trying  some  kind  of 
solar-assisted  crop  drying.  This  faU  there'll 
be  many  more.  All  spring  and  summer, 
seminars  that  talked  about  solar  heating 
and  cooling  attracted  swarms  of  engineers, 
architects  and  would-be  solar  suppliers.  You 
can  expect  a  rash  of  backyard  factories  of- 
fering "systems"  backed  by  a  minimum  of 
practical  research,  so  be  cautious  about 
spending  big  dollars.  Study  the  principles 
presented  here  and  In  other  sources  so  you 
can  ask  knowledgeable  questions  of  any 
sunshine  salesman. 

Actually,  most  real  news  on  solar  drying 
80  far  Is  economic.  The  Ideas  have  been 
around  for  years,  but  cheap  oil  has  out- 
shlned  the  sun  as  a  source  of  drying  fuel. 
Michigan  researchers  dried  hay  with  solar 
collectors  back  In  1961.  Solar  steam  engines 
pumped  irrigation  water  In  the  Middle  East 
in  the  early  19006.  Israel  and  Australia  have 
years  of  experience  with  solar  heating  and 
cooling. 

In  late  July,  Chamberlain  Mfg.,  a  research 
and  manufacturing  firm  In  Waterloo,  Iowa, 
displayed  a  new  flat-plate  solar  collector 
designed  to  produce  water  temperatvu-es  over 
200  degrees  F,  hot  enough  to  drive  an  air 
conditioner.  The  same  flrm  had  earlier  pro- 
posed projects  on  solar  grain  drying,  says 
project  leader  Art  Ytterhus.  Elsewhere,  doz- 
ens of  large  and  small  Arms  are  pushing  Into 
solar  systems  building.  Most  are  for  residen- 
tial heating,  but  some  will  apply  to  farm 
use. 

A  team  of  ag  engineers  met  In  mid-July  at 
the  Univ.  of  Minnesota  to  assemble  a  new 
study:  a  computer  simulation  of  "what 
would  happen  If"  several  kinds  of  solar  dry- 
ing systems  were  used  over  a  period  of  years 
and  normal  weather  variations.  Coordinator 
of  this  project,  and  of  other  land-grant  re- 
search on  solar  grain  dr3rlng,  is  George  Foster, 
ag  engineer  and  research  leader  at  the  U.S. 
Grain  Marketing  Research  Center,  Manhat- 
tan, Kans. 

It's  possible  to  envision  an  all-purpose 
solar  collection  setup  on  a  farmstead,  where 
there's  plenty  of  space  for  collectors  com- 
pared to  a  Jammed  downtown  or  suburban 
area.  The  collector  would  air-condition  your 
home  in  summer  (and  maybe  a  dairy  barn 
or  farrowing  building  too) ;  dry  grain  In  the 
fall  and  heat  buildings  in  the  winter.  With 
ail  the  money  you  save,  you  might  Install  a 
swimming  pool  which,  of  course,  would  be 
solar  heeted  so  you  could  swim  comfortably 
6  months  out  of  the  year ! 


CONCLUSION    OP    MORNING    BUSI- 
NESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


NATURAL  GAS  EMERGENCY  ACT  OF 
1975 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
the  pending  business,  S.  2310,  which  the 
clerk  will  state  by  tiUe. 

The  second  assistant  legislative  clerk 
read  as  follows: 


A  bill  (S.  2310)  to  assure  the  availability  of 
adequate  supplies  of  natural  gas  during  the 
period  ending  June  30,  1076. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  is 
recognized. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  without  losing  his 
right  to  the  floor 

Mr.  STEVENSON.  I  yield  without  los- 
ing my  right  to  the  floor. 

Mr.  MANSFIELD.  With  that  reserva- 
tion, Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  from  Illinois  yield  without  los- 
ing his  right  to  the  floor? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Ohio  without 
losing  my  right  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  this  morn- 
ing's New  York  Times  has  an  editorial 
that  I  think  goes  right  to  the  heart  of 
one  of  the  things  we  have  been  talking 
about  In  the  Senate  Chamber  for  some 
2  weeks.  It  emphasizes  the  importance  of 
the  natural  gas  situation  that  we  find 
approaching  us,  and  approaching  us 
more  rapidly  than  I  know  most  of  us 
would  like  to  see,  because  we  begin  lay- 
offs, with  unemployment  Increasing,  In 
my  State  of  Ohio  and  many  other  States 
on  November  1  this  year. 

The  New  York  Times  article  points  up 
the  importance  of  getting  on  with  the 
consideration  and  points  up  once  again 
the  importance  of  separating  the  long- 
term  and  short-term  aspects  that  we  have 
tried  to  emphasize  in  this  Chamber  over 
the  period  of  the  last  couple  of  weeks. 

Rather  than  merely  submitting  this  for 
the  Record,  I  shall  read  this  editorial  in 
its  entirety. 

It  is  entitled  "Gas  for  Jobs." 
Gas  for  Jobs 

The  Congress  has  just  four  more  days  to 
act — or  else  dip  Into  Its  scheduled  week  of 
recess — to  avert  an  economically  crippling 
shortage  of  natural  gas  for  the  coming  win- 
ter. Already  notices  of  probable  layoffs  and 
production  cutbacks  are  going  out  to  work- 
ers in  several  states;  two  or  three  weeks 
hence  this  grim  extra  threat  of  unemploy- 
ment could  well  become  reality  to  thousands 
of  Industrial  and  farm  workers  In  at  least 
fourteen  states. 

The  problem,  certifled  by  Government  and 
private  economists  as  well  as  the  natural  gas 
Industry,  Is  not  an  absolute  shortage.  The 
gas  Is  available — but  not  to  the  regulated 
Interstate  pipelines,  since  the  producers  can 
charge  nearly  three  times  the  controlled 
price  If  they  sell  the  gas  within  the  pro- 
ducing states,  where  supplies  are  more  than 
adequate. 

Emergency  legislation  to  resolve  this  anom- 
aly for  the  coming  winter  failed  Its  first 
Senate  test  last  week.  A  slim  majority  voted 
to  include  the  short-term  relief  in  a  broader 


measure  of  deregulation  that  opens  a  bit- 
terly contested  controversy.  Even  If  the  long- 
standing Issue  of  natural  gas  regulation 
could  be  satisftwjtorlly  resolved  by  the  Sen- 
ate, there  Is  virtually  no  chance  that  It  could 
clear  the  House  of  Representatives  In  time 
to  affect  the  coming  winter's  crunch. 

Critics  of  the  emergency  legislation  have 
a  point  In  noting  that  temporary  measures 
have  a  way  of  becoming  permanent.  In  this 
case,  however,  the  Senate  Is  already  engaged 
In  debate  over  various  long-term  approaches 
to  the  price  and  supply  of  natural  gas  and 
Its  relation  to  energy  demands.  This  com- 
plex problem  cannot  be  ducked  much  longer; 
but  Its  complexities  should  not  Immobilize 
the  legislators  from  doling  with  an  Imme- 
diate threat  that  all  sides  acknowledge. 

If  Congress  manages  to  depart  on  vacation 
next  week-end  without  completing  any  action 
on  this  issue,  its  responsibility  for  an  extra 
and  unnecessary  dose  of  economic  distress 
will  be  all  too  clear. 

That  completes  the  editorial,  and  I 
could  not  agree  with  it  more,  Mr.  Presi- 
dent. I  think  the  editorial  writer  for  the 
Times  has  put  his  finger  exactly  on  the 
situation  in  which  we  find  ourselves. 

We  are  fiddling  while  there  is  going  to 
be  no  gas  to  bum  tills  winter — is  about 
what  it  amounts  to — when  action  could 
have  been  taken  last  week  that  would 
have  sped  on  its  way  the  gas  that  could 
be  available  this  winter  into  the  pipelines 
in  those  areas  where  we  are  threatened 
with  unnecessary  imemployment  this 
winter.  That  could  be  prevented,  and 
that  is  what  we  have  been  trying  to  do. 

I  hope,  Mr.  President,  tiiat  we  will 
take  the  advice  of  this  editorial  writer 
because  I  think  it  is  in  the  best  interests 
of  the  Nation  that  we  have  short-term 
relief  on  natural  gas  before  we  depart 
on  any  scheduled  recess.  This  is  far  more 
important  than  our  taking  the  recess, 
whether  it  has  been  scheduled  or  not. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  £isk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask  to 
be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. What  is  the  will  of  the  Senate? 

Mr.  STEVENSON.  Mr.  President,  does 
the  Senator  from  Ohio  yield  the  floor? 

Mr.  GLENN.  Yes;  the  Senator  from 
Ohio  yields  the  floor  to  the  Senator  from 
niinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  say  that  the  Senator 
from  Ohio  cannot  yield  the  floor  to  the 
Senator  from  Illinois.  The  Chair  will 
recognize  the  Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Chair. 

Mr.  President,  what  is  the  piending 
business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  2310. 
The  question  is  on  agreeing  to  amend- 
ment No.  948,  as  modifled. 

Mr.  STEVENSON.  Mr.  President,  for 
25  years  the  subject  of  natural  gas  regu- 
lation has  been  a  source  of  debate  and 
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an  impasse  between  the  consumers  and 
the  producers  of  natural  gas  in  the 
United  States.  For  the  last  2  years,  Con- 
gress and  the  President  have  been  en- 
gaged in  a  debate  over  the  pricing  of  oil. 
Even  now,  after  the  oU  embargo,  with 
an  economy  suffering  from  energy-in- 
duced inflation  and  recession,  the  im- 
passe on  the  prices  of  both  oil  and 
natural  gas  continues. 

It  may  be  that  this  impasse  has  gone 
on  for  as  long  as  It  has  because  the  right 
idea  has  never  before  been  advanced. 
Never  in  the  course  of  this  lengthy  de- 
bate has  it  been  suggested  that  either 
natural  gas  or  oil  could  be  priced  sen- 
sibly without  reference  to  the  other.  This 
amendment  (No.  948)  establishes  a  new 
method  for  pricing  both  natural  gas  and 
oil  at  the  wellhead  in  the  United  States. 
That  method  recognizes  that  frequently 
oil  and  gas  are  produced  in  association 
with  one  another,  they  come  out  of  the 
same  hole  in  the  ground,  and  they  are  to 
a  large  extent  substitutable.  It  recog- 
nizes that  as  long  as  one  is  priced  arti- 
ficially low,  below  the  level  at  which  the 
other  is  priced,  the  incentive  will  exist 
to  produce  one  at  the  expense  of  the 
other,  and  the  Incentive  will  exist  to 
bum  the  cheaper  fuel  a^  opposed  to  the 
other,  which  is  in  greater  supply. 

That  is  in  fact  what  has  happened 
over  the  years.  Natural  gas  has  been 
priced  artiflcially  low.  Wellhead  prices 
In  Interstate  commerce  have  been  regu- 
lated by  the  Federal  Power  Commission 
historically  on  a  cost  basis.  The  highest 
certificated  price  for  natural  gas  in  in- 
terstate commerce  is  now  52  cents. 
Priced  on  a  basis  equivalent  to  the  price 
for  oil  in  world  markets,  it  woiild  be 
about  $2.20. 

That  disparity  between  the  prices  of 
oil  smd  natural  gas  has  caused  greater 
Incentives  for  the  production  of  oil  than 
for  the  production  of  natural  gas,  and 
greater  incentives  to  bum  the  premium 
fuel,  the  natural  gas  in  short  supply,  as 
opposed  to  the  oil,  which,  relatively 
speaking,  is  in  greater  supply. 

As  long  as  such  a  disparity  continues, 
Aatural  gas  shortages  will  continue.  The 
need  to  establish  some  comparability  or 
rational  relationship  in  the  pricing  of 
both  is  generally  recognized  now,  if  not 
yesterday.  But  the  proposal  of  some  is  to 
establish  that  comparability  by  taking 
the  ceiling  off  and  letting  the  price  of 
both  go  up  to  a  level  established  by  the 
foreign  producers  of  oil.  That  would 
mean  a  quantmn  jump  in  energy  prices 
the  likes  of  which  the  United  States  has 
yet  to  experience. 

Natural  gas  supplies  about  one-third  of 
the  Nation's  energy.  To  decontrol  nat- 
ural gas  at  the  wellhead  in  the  United 
States  would  buffet  the  economy  more 
today  than  it  has  been  buffeted  in  the 
past  by  a  quadrupled  oil  bill.  The  price 
of  natural  gas  in  Interstate  commerce 
would  rise  sixfold,  and.  among  others, 
the  chairman  of  the  Federal  Power  Com- 
mission, Mr.  Nasslkas,  has  indicated  as 
much. 

New  gas  in  interstate  commerce,  priced 
now  as  high  as  and  no  higher  than  52 
cents,  would  go  to  $3  immediately,  on  a 
spot  basis.  The  demand  for  natural  gas. 
In  some  45  consuming  States,  added  to 


the  demand  in  the  five  producing  States, 
would  send  the  price  in  those  States,  now 
as  high  as  $2,  clearly  higher. 

Under  the  amendment  proposed  by  the 
Senator  from  Kansas  (Mr.  Pearson)  and 
the  Senator  from  Texas  (Mr.  Bentsen)  , 
the  price  of  the  old  gas  in  interstate 
commerce  would  be  renegotiated.  It 
would  rise  also  as  existing  contracts  were 
terminated  and  the  gas  sold  at  the  new 
gas  price.  In  many  cases,  wells  would  be 
drilled  alongside  old  wells  in  old  fields 
just  to  produce  new  gas,  and  at  prices  in 
excess  of  $3. 

The  result  would  be  inflation.  Even  in 
the  Intrastate  market,  the  price  of  nat- 
ural gas  would  at  least  double.  The  re- 
sult, according  to  estimates  of  the  Sen- 
ate Budget  Committee  and  the  Joint 
Economic  Committee,  would  be,  by  the 
end  of  1977,  from  just  the  Pearson-Bent- 
sen  amendment,  an  Increase  of  2.2  per- 
cent in  the  overall  price  level.  The  re- 
sults would  also  Include  an  Increase  in 
the  imemployment  roUs  of  650,000  per- 
sons. And,  Mr.  President,  the  ultimate 
result  would  be  a  resumption  of  the  reces- 
sion. The  result  would  not  be  increased 
natural  gas  supplies  or  decreased  con- 
simiption. 

The  result  of  this  amendment,  the 
Pearson-Bentsen  amendment,  if  enacted, 
would  be  inflation,  recession,  with  in- 
creased unemployment,  and  no  more  nat- 
ural gas. 

Mr.  President,  the  genius  of  the  Pear- 
son-Bentsen amendment  is  that  It  com- 
bines the  worst  of  all  possible  worlds.  Its 
results  are  on  all  sides  intolerable:  No 
more  gas,  no  increased  conservation, 
more  inflation,  more  recession,  £ind  more 
imemployment.  Its  genius,  Mr.  President, 
Is  that  it  substitutes  OPEC's  control  for 
FPC  control  of  natural  gas  at  the  well- 
head onshore,  and  continues  the  dis- 
credited regulation  of  wellhead  prices  by 
the  Federal  Power  Commission  offshore. 
It  does  the  two  things  that  virtually 
everyone  agrees  should  not  be  done. 

It  was  only  a  few  days  ago  that  the 
Senate  by  a  resoimding  vote,  by  a  vote 
of  57  to  31,  repudiated  the  Fannin 
amendment,  because  the  Fannin  amend- 
ment established  OPEC  regulation  for 
domestic  wellhead  natural  gas  prices. 

The  Pearson-Bentsen  amendment  does 
exactly  the  same  thing  on  shore.  Off 
shore  it  establishes  a  new  form  of  regu- 
lation by  the  Federal  Power  Commission. 
This  regulation  would  lead  to  even 
greater  price  uncertainty.  It  would  cause 
regulatory  lag  at  the  FPC  and  prolonged 
litigation  in  the  courts,  during  all  of 
which  producers  would  have  incentives 
to  withhold  production  and  withhold  the 
development  of  leases  in  anticipation  of 
higher  prices  later  on.  It  perpetuates  pre- 
cisely the  same  kind  of  price  uncertainty 
that  has  helped  to  retard  the  develop- 
ment of  natural  gas  supplies  as  a  result 
of  the  present  Federal  Power  Commis- 
sion regulation. 

These  standards,  established  by  the 
Pearson-Bentsen  amendment  for  FPC 
reg\ilation  of  natural  gas  prices  offshore, 
are  inconsistent.  They  are  without  any 
meaning  in  the  law,  in  the  precedents  of 
the  Federal  Power  Commission,  or  in  case 
law. 

It  establishes  four  new  standards  for 
FPC  regulation. 


First,  the  FPC  would  be  required  to 
consider,  in  establishing  rates,  prospec- 
tive production  costs.  On  the  face  of  it, 
that  is  an  impossible  standard,  because' 
some  of  the  costs  are  not  prospective. 

Production  costs  include,  for  example, 
Mr.  President,  the  acquisition  of  leases! 
The  acquisition  cost  and  the  amortiza- 
tion of  that  cost  is  a  current  cost.  It  is 
a  historical  cost,  not  a  prospective  cost 
That  standard  would  require  definition 
In  the  courts. 

The  other  three  standards  would  re- 
quire the  Federal  Power  Commission, 
first,  to  encourage  optimum  levels  of  ex- 
ploration for  natural  gas.  Its  develop- 
ment and  production,  and  the  mainte- 
nance of  reserves.  That  standard  would 
require  higher  prices. 

The  third  standard  requires  the  pro- 
motion of  sound  conservation  practices 
In  natural  gas  consumption.  That  stand- 
ard presumably  would  require  higher 
prices. 

The  fourth  standard  requires  Federal 
Power  Commission  to  establish  rates  that 
will  protect  the  consumer  of  natural  gas 
from  higher  prices.  That  conflicting 
standard  would  appear  to  require  lower 
prices. 

These  standards  are  inconsistent  and, 
to  be  generous,  their  meaning  would  re- 
quire long  litigation  and  prolonged  rate- 
making  procedures  before  they  could  be 
applied  in  any  rulemaking.  During  that 
process,  producers  would  be  discouraged 
from  producing  additional  supplies  of 
natural  gas. 

If  there  is  anything  that  the  propo- 
nents of  decontrol  have  argued  for  the 
last  2  years,  at  least  during  all  the  time 
that  I  have  been  conducting  hearings  in 
the  Committee  on  Commerce  on  this  sub- 
ject, it  has  been  for  an  end  to  regulatory 
lag  and  for  an  end  to  the  uncertainty 
about  natural  gas  prices  caused  by  FPC 
regulation. 

This  amendment,  the  Pearson-Bentsen 
amendment,  would  do  precisely  what 
those  who  propose  decontrol  said  should 
not  be  done.  It  continues  price  uncer- 
tainty. It  continues  regulatory  lag. 

Mr.  President,  as  I  mentioned  before  on 
the  onshore  domain,  it  establishes  OPEC 
prices  or  higher  for  wellhead  natural  gas 
prices,  a  proposition  which  was  emphati- 
cally rejected  by  the  Senate  when  it  re- 
jected the  Fannin  amendment. 

It  is  said,  Mr.  President,  that  an  OPEC 
price  or  equivalent  for  natural  gas  is 
required  in  order  to  produce  additional 
supplies.  The  proponents  of  decontrol, 
so-called,  never  say  where  the  price  will 
go.  When  asked  they  concede,  as  a  rule, 
that  they  cannot  predict  where  it  will  go. 
Several  years  ago  it  was  generaUy  as- 
sumed in  this  administration  and  also 
among  the  oil  economists  that  the  in- 
creased price  for  oil  established  by  OPEC 
would  produce  large  oil  surpluses,  which 
in  turn  would  bring  pressure  to  bear  on 
the  price  and  that  the  price  would  de- 
cline to  a  clearing  level  of  about  $7.  Only 
recently  have  these  same  individuals 
finally,  belatedly  recognized  how  the 
foreign  oil  producers  have  it  within  their 
power  to  control  the  production  in  the 
world  and  by  so  doing  to  control  the 
price. 

They  finaUy  recognize  now  that  before 
bringing  down  the  price  of  oil  these  prt>- 
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ducers  will  bring  down  the  supply  of  oil 
and,  in  fact,  they  have  been  doing  that 
and  with  such  success  that  they  suc- 
ceeded within  the  last  2  weeks  in  in- 
creasing the  price  of  oil  once  again. 

So,  these  economists,  and  others,  who 
have  argued  for  decontrol  of  natural  gas, 
are  now  changing  their  tune.  Their 
changed  views  have  not  been  detected  by 
the  press  and  by  others.  But  asked  now 
If  they  support  decontrol  of  natural  gas, 
they  say  yes.  Ask  them  if  they  really 
meant  that  or  whether  there  should  not 
be  some  celling  established  against  OPEC 
pricing  of  natural  gas,  they  say  yes,  of 
course. 

The  Chairman  of  the  Federal  Power 
Commission,  Mr.  Nasslkas,  is  perceived 
by  the  public  and  by  the  press  as  a  sup- 
porter of  decontrol.  He  is  not  that  at  all. 
He  is  not  a  supporter  of  decontrol.  He 
recognizes,  as  do  economists,  many  be- 
latedly, that  the  OPEC  price  is  an  arbi- 
trary price.  It  is  a  source  of  inflation, 
recession,  and  rising  unemployment.  It 
is  an  unnecessary  price,  an  extortionate 
price. 

The  question  now  is  not  whether  to  ac- 
cept OPEC  pricing.  It  is  not  a  question 
of  whether  to  decontrol,  because  there  is 
no  such  thing  as  decontrol.  It  is  a  ques- 
tion of  whether  the  United  States  or 
OPEC  will  control  the  domestic  wellhead 
prices  and,  for  the  growing  number  who 
finally  and  belatedly  accept  the  need  to 
establish  U.S.  control,  a  question  of  what 
level  at  which  to  establish  U.S.  control  of 
oil  and  wellhead  prices. 

Mr.  President,  that  has  been  a  subject 
which  has  preoccupied  not  only  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Commerce  of 
this  body,  but  also  the  Joint  Economic 
Committee  and  the  Budget  Committee. 
It  is  a  question  which  finally  has  accu- 
mulated a  great  deal  of  statistical  analy- 
sis, a  body  of  respectable  material,  with 
which  we  can  begin  to  establish  a  rea- 
sonable price  at  the  wellhead  in  the 
United  States  for  oil  and  natural  ggs  and 
simplified  procedures  for  the  establish- 
ment and  the  maintenance  of  such  a 
price — in  other  words,  without  resort  to 
complex  allocations  systems  such  as  are 
required  under  the  Emergency  Allocation 
Act. 

The  amendment  which  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  HoLLiNGs),  the  distinguished  Sen- 
ator from  Utah  (Mr.  Moss),  I.  and 
others  have  offered  as  a  substitute  for 
the  Pearson-Bentsen  amendment  would 
establish  a  single  tier  price  ceiling  for 
both  oil  and  natural  gas.  Over  a  period 
of  5  years,  it  would  decontrol  the  old 
oil  and  at  that  time  give  the  country 
administerable,  simple  price  ceiling  for 
both  natural  gas  and  oil.  It  would  es- 
tablish an  Initial  $9  per  barrel  celling 
Price  for  new  domestic  oil.  That  ceiling 
would  remain  constant  In  real  dollars 
over  a  period  of  5  years. 

Quarterly  increases  in  the  ceiling  price 
are  limited  to  the  GNP  deflator— In  other 
words,  they  are  indexed.  They  would  go 
up  with  the  rate  of  Inflation  but  not  to 
exceed  5  cents  per  barrel  per  month. 

This  amendment  also  phases  out  the 
price  controls  on  old  domestic  oil  over 
a  5 -year  period,  up  to  the  ceUlng  estab- 
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lished  for  new  oil.  It  would  give  the  FEA 
authority,  subject  to  congressional  ap- 
proval, to  exempt  from  these  oil  price 
controls  the  high  cost  production  cate- 
gories, such  as  tertiary  recovery,  heavy 
oils,  and  synthetic  oils. 

The  Federal  Power  Commission  would 
have  similar  authority  to  exempt  high 
cost  natural  gas  production  from  the 
natural  gas  ceiling.  A  single  celling  price 
for  all  new  natural  gas,  based  on  the 
average  new  natural  gas  price  in  the 
intrastate  market  from  August  to  No- 
vember of  1975,  would  be  established. 
That  ceiling  would  not  exceed  $1.30  per 
million  cubic  feet.  In  fact,  it  would  mean 
an  initial  new  natural  gas  celling  of 
$1.30  per  million  cubic  feet. 

As  in  the  case  of  oil,  quarterly  In- 
creases in  the  natural  gas  ceiling  would 
be  permitted,  based  on  the  GNP  defiater 
in  the  case  of  natural  gas,  not  to  exceed 
1  cent  per  million  cubic  feet  per  month. 

Finally,  Mr.  President,  this  amend- 
ment would  give  the  President  authority, 
after  5  years,  to  modify  or  eliminate  the 
pricing  formulas,  subject  to  disapproval 
by  either  House  of  Congress.  The  amend- 
ment, therefore,  would  eliminate  the 
present  pricing  disparity  between  oil  and 
gas,  not  by  letting  natural  gas  rise  to  an 
OPEC  level  but  by  holding  down  the 
price  of  oil  and  bringing  up  the  price  of 
natural  gas.  This  formula  would  pro- 
duce an  average  initial  price  for  oil  of 
about  $7.  That  Is  roughly  equal,  on  a 
Btu  basis,  to  the  $1.30  price  which  it 
would  produce  for  new  natural  gas.  A 
reasonable  price  relationship,  therefore, 
would  be  established  and  maintained. 

Mr.  HOLLINGS.  Mr.  President,  will  the 
Senator  yield,  without  losing  his  right 
to  the  floor?  I  ask  unanimous  consent  for 
that. 

Mr.  STEVENSON.  I  gladly  yield  to 
the  Senator  from  South  Carolina. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Illinois.  At  least  he  is  debating,  In 
a  comprehensive  fashion,  a  comprehen- 
sive solution. 

We  were  told  till  last  week  and  now 
during  this  week's  debate  that  we  really 
needed  to  move  now  and  try  to  bring 
about  a  comprehensive  solution — ^let  us 
not  avoid;  let  us  not  evade;  let  us  get 
down  to  the  real  problem,  because  this 
patch  work  for  an  emergency  situation 
this  winter  was  ducking  the  issue.  Now, 
by  the  tabling  vote  we  have  had  on  the 
Pearson-Bentsen  amendment  No.  919,  we 
are  facing  the  issue. 

But,  again,  I  do  not  know  who  Is  duck- 
ing the  Issue.  At  least,  they  have  ducked 
somewhat,  I  say  to  the  distinguished 
Senator  from  New  Mexico,  because  they 
cannot  get  here  and  debate  It  and  realize 
all  that  is  involved  now,  as  we  move  down 
the  road  to  a  comprehensive  solution. 

Immediately,  when  you  come  to  the 
proposition  of  the  long-range  solution, 
you  get  into  the  same  extensive  debates 
and  hearings  we  hsid  before  the  Com- 
mittee on  Commerce  on  natural  gas 
regulation — questions  such  as  revising 
the  natural  gas  law  of  1938,  laying  down 
guidelines  and  rules  that  would  divest 
the  Federal  Power  Commission  from 


day-to-day  price  regulation  by  adjudi- 
cation— and  the  subsequent  appeals, 
delays,  and  what  have  you.  So  a  long- 
range  solution  is  to  eliminate  that. 
Amendment  No.  948  would  eliminate 
uncertainty. 

Along  that  line,  having  now  gotten  Into 
this  long-range  solution,  we  have  vari- 
ous amendments  being  proposed  by 
everyone. 

The  hour  is  late.  We  have  to  move. 
We  are  into  October.  Before  long,  we 
will  be  into  November,  and  this  session 
will  be  over.  The  pipeline  of  various  en- 
ergy solutions  has  b€«n  waiting  all  year 
long. 

There  is  an  Energy  Production  Board. 
If  you  are  really  going  to  come  in  and 
deal  with  natural  gas,  if  you  are  going 
to  deal  with  the  oil  price,  if  you  are 
going  to  deal  with  new  supplies  and  off- 
shore drilling;  if  you  are  going  to  try 
to  convert  from  oil  and  gas  to  coal  in 
those  parts  of  the  coimtry  where  it  Is 
possible,  it  will  be  necessary  to  get  the 
coal  cars  and  get  the  rails,  to  get  the 
railroad  industry  refiu-bished  and  going 
again. 

There  will  have  to  be  some  coordina- 
tion between  the  needs  and  the  demands. 

For  example,  as  we  headed  down  the 
road  last  year,  trying  to  build  super- 
tankers, we  only  got  to  the  end  of  the 
road  with  a  superport  bill  In  order  to 
take  care  of  these  supertankers,  and  we 
have  learned  that  now  the  supertank- 
ers, in  a  sense,  are  going  out  of  style.  In 
the  Mideast,  for  example,  they  are  go- 
b3g  from  exporting  a  crude  to  a  refined 
product.  With  the  opening  of  the  Sues 
Canal,  rather  than  use  the  larger  super- 
tanker, they  can  come  through  the  canal 
by  a  shorter  route  with  crude.  So,  rather 
than  a  shortage  of  tankers  and  carrying 
capabilities,  there  seems  to  be  a  ship- 
ping glut. 

If  we  had  had  an  energy  production 
board  or  energy  policy  council,  we  would 
have  had  this  Information  coordinated 
and  collected  In  the  first  instance,  and 
then  there  would  have  been  co<:^}eratlon 
between  the  agencies  and  departments. 

I  will  never  forget  that  when  we 
started  exploring  the  formation  of  an 
energy  policy  council,  we  discovered 
some  78  agencies  and  departments  of  the 
Government  were  involved  In  the  aiergy 
picture. 

Now,  since  we  have  had  the  crisis  and 
embargo  of  1973,  those  have  burgeoned 
until  there  are  now  91  agencies  and  de- 
partments of  the  Government  dealing 
with  energy.  Instead  of  going  forward, 
we  have  moved  backward  in  this  par- 
ticular stead. 

The  Senate  has  passed  an  energy  pol- 
icy council  three  times  during  the  last  2 
years,  only  to  have  It  stymied  In  the 
House  due  to  the  op^xjsition  of  the  ad- 
ministration. They  seem  to  enjoy  the 
backpocket  operation  of  a  momentary 
energy  czar,  with  no  particular  reflection 
on  our  good  friend,  Mr.  Zarfo — he  is  In 
for  how  long,  we  know  not.  In  any  event, 
we  have  to  find  out  just  exactly  what  his 
policy  is  as  It  comes  to  this  particular 
matter.  We  confer  In  good  faith.  We  say, 
£dl  right,  these  comprehensive  solutions 
have  aH  been  waiting;  people  want  en- 
ergy production  boards,  policy  councils. 
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divestiture  vertically,  divestiture  horl- 
aontally,  and  everything  else  of  that 
kind.  We  cannot  bog  down  Congress  over 
the  whole  thing  and  expect  to  solve  the 
natural  gas  shortage  that  we  are  facing 
and  the  unemployment  we  are  facing  this 
winter. 

In  contacting  Mr.  Zarb  and  everybody 
else,  they  not  only  say,  yes,  you  are 
right,  but,  they  say,  "We  feel  so  strongly 
about  the  emergency  situation  that  we 
lay  on  the  desk  our  emergency  approach, 
our  emergency  solution.  We  have  had 
enough  hearings,  we  have  roomsful  of 
hearing  records,  witnesses'  statements, 
and  what  have  you;  so  what  we  ought  to 
do  is  let  this  lie  on  the  desk  and  you  put 
yours  on  the  desk  and  let  us  debate  it  or, 
at  least,  get  the  emergency  solution 
passed." 

That  was  the  signal  and  call  up  until 
last  week  when  they  had  a  breakfast,  or 
early-morning  meetings  at  the  White 
House,  and  then  everything  changed. 
Senators  from  both  sides  of  the  aisle 
were  asked  not  just  to  go  with  the  emer- 
gency, but  to  go  with  the  Pearson- 
Bentsen  long-range  amendment. 

Now,  with  the  Pearson-Bentsen  solu- 
tion— and  I  am  glad  to'  see  my  distin- 
giiished  colleague.  I  say  to  him  that  we 
have  presently  gotten  unanimous  con- 
sent to  make  a  few  comments,  with  the 
Senator  from  Illinois  retaining  his  right 
to  the  floor. 

To  get  into  exactly  what  the  Pearson- 
Bentsen  solution  does  provide — there  is 
in  there  an  emergency  provision  in  title 
1.  Then,  in  reading  it  closely.  If  we  turn 
to  title  2  where  everything  is  deregulated 
and  in  effect  there  is  no  priority  for  the 
emergency  period.  It  Is  just  total  decon- 
trol. The  very  relief  that  we  think  Is 
necessary  and  deserved,  that  everybody 
agrees  is  needed  for  the  curtailed  pipe- 
lines this  winter  Is  in  fact  negated.  We 
just  throw  them  all  Into  a  briar  patch 
with  all  pipelines  this  winter,  under  title 
2  of  the  Pearson-Bentsen  solution. 

As  a  result,  rather  than  taking  care 
of  the  emergency  shortage  affecting  the 
curtailed  lines  and  employment,  we,  in 
essence,  by  title  n  in  amendment  919, 
provide  an  Immediate  decontrol  of  nat- 
ural gas  this  winter.  I  am  not  sure  that 
was  the  intent  of  my  distinguished  col- 
league from  Kansas,  but  so  be  It,  that  Is 
what  it  presently  provides  for.  We  have 
not  had  a  chance  to  debate  It. 

As  we  debate  the  inflation  Impact  of 
decontrol  of  onshore  oil,  ipso  ftu;to,  then 
we  come  to  the  other  solutions,  which  will 
be,  at  least  hopefully,  debated  today,  to 
save  us  some  time  so  we  can  prepare  for 
these  votes  tomorrow — ^namely,  the  ver- 
tical divestiture  by  the  Senator  from 
South  Dakota  (Mr.  Abottrezk)  and  his 
consponsors.  He  felt  very  definitely  that 
those  who  own  a  refinery  should  not  own 
the  transportation  facilities  and  the 
small  filling  station  on  the  comer  or  the 
distribution  facilities.  It  could  be  that 
that  would  be  a  move  in  the  right  direc- 
tion. How  It  could  be  done  over  the  next 
5  years  would  be  a  matter  of  consider- 
ation. 

Certain  It  Is,  then,  that  we  have  Sen- 
ator Kennbdy  and  others,  who  have  what 
we  call  the  horlTwntal  divestiture  siigges- 
tion.  sasring  that  If  we  are  going  from 
coal  to  gas  and  have  development,  let  us 


have  competitive  development  of  alter- 
native sources.  If  we  are  going  out  to  New 
Mexico  with  solar  energy,  then  let  what- 
ever capital  Is  necessary  that  can  be  at- 
tracted, certainly  assisted  by  the  govern- 
ment, go  to  those  other  than  the  owners 
of  the  oil  industry  and  the  owners  of  the 
gas  industry. 

It  has  been  stated  time  and  again  that 
big  oil  has  control  of  72  percent  of  the 
natural  gas  in  this  coimtiy.  They  have 
quite  a  holding  in  coal.  It  certainly  would 
promote  competition  and  be  in  Uie  best 
public  interest  to  divest  the  coal  holdings. 

Let  us  not  finally  get  an  alternative 
fuel  which  cannot  be  delivered.  We  have 
the  alternative  fuel  this  very  minute. 
This  is  the  very  predicament  we  are  in. 
We  have  the  alternative  fuel,  natural  gas, 
but  it  is  being  restricted  from  the  mar- 
ket, through  withholding,  false  reports, 
and  failure  to  deliver  under  particular 
contracts.  So  the  horizontal  divestiture 
would  put  restrictions  on  the  market 
control  of  several  fuels  by  major  oil  com- 
panies, which  have  been  controlling  the 
market  and  working  with  the  OPEC 
cartel.  Certainly  let  us  not  let  the  OPEC 
cartel  control  the  independence  move- 
ment of  America  in  the  energy  field.  Do 
not  let  them  own  the  coal  fields  or  the 
solar  energy  or  the  nuclear,  the  uranium 
fields,  and  so  on.  I  think  there  should 
definitely  be  at  this  point  a  divestiture 
policy  enacted  by  the  Congress. 

If  we  get  through  the  divestiture  de- 
bates, then  we  can  make  some  decisions 
and  quit  talking  about  the  way  we  are 
going  to  handle  offshore  gas  and  on- 
shore, and  whether  it  should  be  phased 
decontrol,  or  immediate  decontrol,  and 
what  about  interstate  gas  and  what 
about  intrastate  gas?  What  about  more 
gas?  What  about  more  gas  on  a  forma- 
tive solution?  And  how  does  that  come 
about  to  accelerate  coal  gasification 
programs? 

I  say  to  my  distinguished  colleague 
from  Kansas,  I  carmot  see  a  formative  or 
comprehensive  plan  for  natural  gas  In 
America  passing  without  containing  a 
synthetic  fuels  provision  so  that  we  can 
get  more  gas  as  conventional  sources  are 
depleted. 

I  think  that  there  ought  to  be  a  goal 
set  in  mind,  for  example,  for  the  end  of 
5  years,  we  should  have  in  place  a  syn- 
thetic natural  gas  producing  capability. 
So  that  during  that  5 -year  period  the 
development  of  synthetic  fuels  is  accel- 
erated, and  the  development  of  coal  gasi- 
fication in  this  coimtry  is  promoted. 
This  would  enable  us  to  put  additional 
gas  in  the  line  and  continue  with  full 
employment  and  the  development  of 
America.  That  should  be  considered  and 
be  a  part  of  this  particular  bill. 

These  are  the  kinds  of  things  that, 
just  in  an  exchange  here  with  my  distin- 
guished friend  from  Illinois,  we  have  got- 
ten into.  We  have  gone  from  the  emer- 
gency question  to  the  long  range,  we  have 
gone  from  emergency  and  long-range  gas 
to  long-range  oil  prices,  and  we  are  go- 
ing from  emergency  gas  and  long-range 
gas  and  long-range  oil  to  some  kind  of 
board  or  policy  council  to  oversee  some 
of  this,  and  to  provide  for  divestiture  to 
Improve  competition  and  get  an  over- 
all, valid  policy  for  energy  in  America. 

Mr.  President,  as  we  move  Into  the  so- 


lution, if  you  please,  to  the  long  range, 
it  should  be  on  the  record  that  we  dis- 
cussed this  at  length  In  the  Committee 
on  Commerce  with  all  our  witnesses.  At 
that  time,  we  had  quite  a  debate  on  how 
to  develop  new  gas  supplies. 

Along  this  line  we  finally  settled,  in  ad- 
dition to  a  general  pricing  policy,  some 
additional  incentives  for  the  independent 
producer. 

As  I  noted,  we  had  an  approach  for  the 
magic  word  "independent "  during  the 
early  part  of  the  year  and  with  the  oil 
depletion  allowance,  the  magic  of  that 
word  persisted  all  through  the  year  and 
early  spring  through  markup  of  the  bill, 
and  when  we  finally  reported  it  out  last 
May.  It  has  been  supplanted,  of  course, 
by  the  word  "gradual,"  and  they  will 
come  in  and  vote  here  today  on  anything 
you  will  caU  gradual.  I  think  you  can  get 
a  majority  vote  on  anything  gradual.  You 
cau  put  monitors  out  there  in  the  Sinai 
desert,  but  you  gradually  withdraw  them; 
you  put  them  in  and  you  take  them 
away.  It  is  firmly  planted  in  thin  air. 

We  see  indecisiveness  from  our  leader- 
ship. We  see  it  by  our  fiscal  policy — ^first 
we  are  going  to  stimulate  the  econcnny, 
then  we  are  going  to  unstimulate  it,  we 
saw  it  all  last  night.  We  never  can  really 
get  a  decision. 

In  trying  to  make  a  decision  in  the 
natural  gas  field,  rather  than  having  7 
different  types  of  gas,  as  in  S.  692,  which 
is  readily  understood  by  those  in  the  par- 
ticular trade  but  completely  dismaying 
to  anyone  trying  to  vote  intelligently  on 
this  measure,  we  decided  that  the  best 
approach  that  could  possibly  be  employed 
is  to  reduce  it  down  to  a  dollars  and 
cents  proposition  and  determine  a  price 
that  was,  as  I  characterized  it  at  the  par- 
ticular time  in  the  markup,  a  treatment 
almost  like  the  Mafia.  Let  us  make  thoee 
folks  an  offer  they  cannot  refuse.  Let 
us  make  a  mistake  on  the  side  of  in- 
creased production.  That  is  what  we  are 
doing  in  amendment  No.  948. 

I  do  not  mind  people  making  a  profit 
I  was  rather  taken  aback  the  other  day 
when  the  senior  Senator  from  Texas  (Mr. 
Tower)  came  to  the  Chamber  and  said 
the  whole  debate  here  is  against  a  bunch 
of  radicals  on  the  fioor  of  the  U.S.  Senate 
who  feel  that  profit  has  become  a  dirty 
word,  and  what  we  really  are  against  in 
America  Is  anybody  making  a  profit. 

I  think  half  the  Members  of  this  body, 
Mr.  President,  are  millionaires.  I  thii^ 
they  know  something  about  profits.  I 
think  they  know  businesses,  and  they  are 
going  to  protect  them,  and  they  believe 
in  profits,  and  I  cannot  go  along  with  the 
fanciful  idea  that  they  do  not  believe  in 
profit.  That  is  trying  to  becloud  and 
obfuscate  the  main  issue  of  what  would 
be  a  fair  profit,  a  generous  profit,  as 
contrasted  to  just  outright,  rampant,  ex- 
orbitant inflation  controlled  by  the 
cartel  now  that  announced  this  morning 
they  are  going  to  go  in  permanent  bxisl- 
ness  in  VIeima  and  build  a  $10  million 
building. 

The  next  time  the  Senator  from 
Kansas  and  I  go,  I  guess  we  will  go  to  the 
$10  million  OPEC  building  and  we  will 
sit  down  and  be  entertained. 

They  are  going  Into  permanent  busi- 
ness. All  year  long  oil  executives  have 
been  infiltrating  into  Washington.  We 
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have  heard  how  OPEC,  like  Chicken 
Little  and  the  falling  sky,  how  OPEC  Is 
going  to  break  and  come  apart,  it  cannot 
get  along,  and  you  say  that  Emmy  per- 
formance of  Yamani,  who  cannot  get  a 
telephone  call  from  Vienna  back  down 
to  Saudi  Arabia,  so  he  jumps  in  his  plane. 
All  the  fellows  fell  for  that  except  Joseph 
Kraft  of  the  Post,  who  wrote  It  up  like 
it  was.  He  said  it  was  a  performance,  and 
that  is  exactly  what  it  was,  and  that  is 
what  we  are  playing  to. 

As  long  as  we  have  the  major  oil  com- 
panies operating  for  their  interests,  along 
with  OPEC.  In  bed  together,  there  is 
going  to  be  a  strong,  viable,  successful 
cartel  or  monopoly  internationally  that 
is  always  going  to  go,  of  course,  for  the 
highest  price. 

Along  that  line,  there  has  to  be  some 
give  and  take.  They  try  to  use  the  word 
"realism."  "We  have  got  to  be  realistic." 
is  what  they  say.  We  started  off  in  hear- 
ings, and  we  brought  them  down  to  the 
end  of  last  year  where  a  just  and  reason- 
able profit,  even  by  Mr.  Nassikas,  who 
favors  decontrol,  was  found  to  be  50 
cents.  In  December  less  than  a  year  ago, 
that  price  included  a  15 -percent  profit — 
a  just  and  reasonable  price  under  all 
the  circumstances. 

There  was  a  dissent  in  that  particular 
opinion  signed  by  Mr.  Moody,  one  of  the 
commissioners,  who  is  now  In  the  em- 
ploy of  the  State  of  Texas.  We  took  his 
decision  and  we  cost-factored  it  to  find 
out,  and  we  said,  "All  right,  here  you 
are  leaving  now  to  go  with  the  industry 
and  everything  else,  and  saying  they  did 
not  consider  this  and  should  have  con- 
sidered that.  Let  us  put  a  dollar  mark  or 
percentage  of  a  dollar  next  to  that." 

We  cost-factored  it  out  to  slightly  less 
than  75  cents. 

You  look  tlien  to  1974  in  what  the  op- 
position characterizes  as  the  free  market 
price  that  is  prevailing  In  a  State  like 
Oklahoma,  which  produces  a  substantial 
amount  of  natural  gas  that  was  less  than 
75  cents.  Prom  that  we  moved  to  take  the 
1975  prevailing  price  in  August — about 
$1.26  per  Mcf.  Still  the  producers  are 
not  satisfied — they  want  the  "free  mar- 
ket" price. 

We  know  there  Is  no  free  market — 
it  is  under  the  OPEC  market,  not  under 
supply  and  demand,  or  competition  but 
the  price  is  set  by  an  international  mo- 
nopolistic cartel. 

In  1974  the  new  contracts  in  the  State 
of  Oklahoma  averaged  72.02  cents. 

So  then  we  got  a  little  bit  more  firm 
in  our  judgment  about  a  75-cent  price,  by 
jumping  mentally  In  our  minds  to  a  50- 
percent  increase  immediately  from  what 
had  just  been  found  as  just  and  reason- 
able, and  we  got  to  75.  I  remember  ex- 
amining the  witnesses  at  one  of  the  hear- 
ings saying,  "AH  right,  let  us  even  go 
above  that.  Let  us  talk  about  $1  gas." 
All  they  would  do  was  smile.  It  was  said, 
"Look,  that  will  bring  all  the  gas  in  that 
you  could  possibly  get  in." 

So  what  you  have  seen  happening  is 
where  in  America  today,  as  we  debate, 
the  average  price  of  interstate  gas  being 
right  at  about  50  cents,  we  not  only 
went  to  75  cents  and  increased  It  by  50 
percent;  but  we  said  we  could  go  to  $1 


and  make  sure  they  have  all  the  moneys 
possible  to  go  back  and  drill. 

You  know,  this  is  a  hearing  that  re- 
sulted in  the  finding  of  50  cents.  You  had 
to  have  the  reinvestment.  We  were  in  a 
critical  shortage.  The  Federal  Power 
Commission  Is  being  decontrolled,  un- 
derstanding free  enterprise  as  they  did, 
Mr.  Nassikas  and  his  colleagues  came  in 
with  50  cents  as  just  and  reasonable. 
Here  we  are  talking  about  $1. 

We  said  all  right,  in  order  to  account 
for  the  approach  of  the  Commerce  Com- 
mittee in  giving  special  advantage  to  in- 
dependents, special  advantage  to  Inde- 
pendents who  do  85  percent  of  the  drill- 
ing— they  do  not  own  the  refineries  or 
anything  like  that — that  Is,  they  scratch 
and  crawl  and  drill  and  try  to  make  a 
living,  they  cannot  sit  back — we  said, 
"Let  us  get  to  that  little  independent  pro- 
ducer out  in  the  field  who  is  doing  that 
drilling  and  give  him  even  extra  moneys." 

We  said,  all  right,  we  put  him  totally 
within  that  intrastate  market  and  said 
if  we  add  that  to  it  then  what  would  the 
price  be.  Well,  we  finally  got  the  testi- 
mony. We  had  estimated  at  the  time 
$1.30.  Mr.  Nassikas  himself  came  to  our 
hearing  two  Mondays  ago  and  said  the 
intrastate  average  was  approximately 
$1.26.  So  we  came  up  with  the  $1.30  fig- 
ure, and  I  think  that  should  be  under- 
stood under  the  Stevenson-Hollings- 
Moss-Magnuson  amendment.  We  not 
only  have,  in  essence  in  amendment  No. 
934,  the  amendment  as  a  substitute  that 
I  submitted  with  respect  to  the  emer- 
gency, but  for  the  long  term.  This  Is  how 
we  arrived  at  that  $1.30. 

Mr.  President,  I  yield  the  floor  now 
back  to  the  distinguished  Senator  from 
Illinois. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  STEVENSON.  Without  losing  my 
right  to  the  floor,  I  yield  to  the  distin- 
guished majority  leader. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  as  of 
now,  the  Senate  has  agreed  to  vote  on 
the  veto  message  on  the  school  lunch, 
school  breakfast  program  at  4  o'clock 
this  afternoon;  on  the  Silbert  nomina- 
tion at  2  o'clock  tomorrow  afternoon. 


TIME  LIMITATION  AGREEMENT- 
SENATE  RESOLUTION  275 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  approximate- 
ly the  hour  of  2:20  p.m.  on  Thursday 
there  be  a  time  limitation  on  Senate  Res- 
olution 275,  relating  to  the  Federal  Elec- 
tion Commission,  of  not  to  exceed  1  hour, 
to  be  equally  divided  between  Senator 
Cannon  and  Senator  Hatfield;  that  on 
an  amendment  to  be  offered  by  Senator 
Clark  on  the  resolution  there  be  a  limit 
of  not  to  exceed  2  hours,  divided  equally 
between  Senator  Clark  and  the  man- 
ager of  the  resolution;  that  there  be  a 
period  of  not  to  exceed  20  minutes  on 
any  additional  amendments,  motions,  or 
appeals,  to  be  divided  equally  between 
the  proponents  thereof  and  the  man- 
agers. 


The  PRESIDING  OFFICER  (Mr. 
NuNN).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  Senator. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  for  a  question  under  the 
same  arrangement  with  the  Senator  from 
Illinois? 

I  notice  that  the  Committee  on  For- 
eign Relations  is  in  session  most  of  the 
day.  Does  the  majority  leader  know  or 
anticipate  when  the.  Sinai  agreements 
will  be  forthcoming  to  the  floor? 

Mr.  MANSFIELD.  If  the  Committee  on 
Foreign  Relations  reports  the  Sinai  set- 
tlement and  if  the  staff  is  able  to  write 
up  its  report  In  time,  the  joint  leadership 
would  endeavor  to  take  this  up  sometime 
tomorrow,  as  well. 

As  the  Senator  is  aware,  the  Senate 
is  in  a  squeeze  as  far  as  the  Sinai  accord 
Is  concerned  and  it  would  be  my  hope 
that  it  would  be  possible  to  work  out  a 
time  arrangement  so  that  we  could  fin- 
ish, hopefully,  by  Thursday,  certainly  no 
later  than  Friday. 

I  say  "hopefulb^"  by  Thursday  because 
it  Is  my  understanding  that  the  House 
intends  to  go  out  on  Thursday  and  if  we 
pass  a  different  measure  here  at  that 
time,  there  would  be  no  opportunity  to  go 
to  conference  and  we  would  be  stymied. 

Mr.  PEARSON.  I  thank  the  majority 
leader. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  earlier  today,  the  Senate 
gave  its  consent  to  take  up  the  considera- 
tion of  Calendar  No.  402,  Senate  Resolu- 
tion 275,  at  approximately  2:20  p.m.  on 
Thursday. 

After  clearing  the  matter  with  all  the 
concerned  parties  and  with  approval  of 
the  Republican  leadership,  I  ask  unani- 
mous consent  that  the  order  still  stand 
but  that  the  time  be  changed  to  2:20  p.m 
on  Wednesday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Later  In  the  day,  the  following  pro- 
ceedings occurred: 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  al- 
ready granted  twice  by  the  Senate  with 
respect  to  Senate  Resolution  275,  be 
changed  again,  so  that  the  measure  be 
taken  up  at  3  o'clock  rather  than  at  2 :20. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous  consent 
agreement,  as  modified,  is  as  follows: 

Ordered,  That  at  3:00  p.m.  on  Wednesday. 
October  8,  1975,  the  Senate  proceed  to  the 
cooBlderatlon  of  S.  Res.  275,  a  resolution  dis- 
approving two  regulations  proposed  by  the 
Federal  Election  Commission,  and  that  de- 
bate on  any  amendment  (except  an  amend- 
ment to  be  offered  by  the  Senator  from  Iowa 
(Mr.  Clark),  on  which  there  is  to  be  2  hours, 
to  be  equaiUy  divided  and  controlled  by  Sen- 
ator Clark  and  Senator  Cannon),  debaUble 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill. 

Ordered  further.  That  on  the  question  of 
agreeing  to  the  said  resolution,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Nevada  (Mr.  Cannon)  and  the  Senator 
from  Oregon  (Mr.  Hataeld) . 
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The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2310)  to  assure 
the  availability  of  adequate  supplies  of 
natural  gas  during  the  period  ending 
June  30, 1976. 

Mr.  STEVENSON.  Mr.  President,  no 
Member  of  this  body  tias  worked  harder 
and  more  imaginatively  to  cope  with 
these  complex  questions  of  energy  pric- 
ing and  supply  than  the  Senator  from 
South  Carolina  (Mr.  Hollings)  .  His 
words  deserve  the  serious  consideration 
of  every  Member  of  this  body. 

Mr.  President,  the  recent  study  by  the 
Energy  Task  Force  of  the  Senate  Budget 
Coounittee  indicated  tliat  a  price  of  $9 
per  barrel  for  new  domestic  oil  produc- 
tion and  the  price  of  $1.30  per  Mcf  for 
natural  gas  provide  the  domestic  oil  in- 
dustry with  a  14  percent  rate  of  return 
on  investment. 

That  study  also  indicates  that  sub- 
stantial production  increases  can  be 
anticipated  as  a  result  of  prices  ranging 
up  to  $9  per  barrel  and  $1.30  per  Mcf,  but 
with  diminishing  increases  in  production 
at  prices  above  those  levels. 

Mr.  GRAVEL.  Will  the  Senator  yield? 

Mr.  STEVENSON.  I  am  glad  to  yield 
to  the  Senator  from  Alaska  without  los- 
ing my  right  to  the  floor  if  he  wants  to 
ask  a  question. 

Mr.  GRAVEL.  Yes.  I  just  want  to  state 
that  from  my  knowledge,  a  14  percent 
rate  of  return  on  capital  would  be  ade- 
quate, because  the  average  manufactiu*- 
ing  is  13  percent,  if  that  were  the  case. 
But  I  wonder  if  my  colleague  woxild  tell 
me  again  what  study  it  is  that  says  that 
$9  oil  and  $1.30  Mcf  gas  will  produce  a 
14  percent  return  on  capital? 

Mr.  STEVENSON.  The  study  I  was  re- 
ferring to  is  a  recent  study  of  the  Energy 
Task  Force  of  the  Senate  Budget  Com- 
mittee. That  study  Is  sdso  supported  by 
conclusions  of  the  Federal  Power  Com- 
mission and  also  by  analyses  of  the  Joint 
Economic  Committee,  some  of  which  also 
project  the  rates  of  return  that  would 
result  from  so-called  decontrol. 

Mr.  GRAVEL.  I  wonder  if  my  colleague 
could  get  all  that  data  and  put  it  in  the 
Record  so  that  those  of  us  who  are  in- 
terested in  the  subject  may  analyze  it. 
It  is  at  variance  with  an  able  economist. 
Dr.  Robert  Nathan  and  numerous  other 
people  who  have  testified  before  the  Sen- 
ate Finance  Committee.  Nathan  has  put 
forth  a  study  relating  to  the  economic 
price  of  oil  and  the  fact  that  historically 
we  have  not  secured  an  economic  price 
of  oil  and  probably  will  not  in  the  near 
future. 

So  if  an  economist  like  Dr.  Nathan  and 
others  disagree  with  the  thesis  the  Sena- 
tor has,  I  am  Just  wondering  how  ex- 
tensive it  is,  and  from  whom  the  Budget 
Committee  got  these  figures.  Who  in  the 
Federal  Power  Commission  is  the  Sena- 
tor citing?  Th&  Federal  Power  Commis- 
sion, as  far  as  I  know,  recommends 
deregulation. 

If  my  colleague  would  join  me,  I  have 
a  bill  that  has  an  excess  profits  tax  that 
provides  that  if  a  company  makes  more 
than  15  percent  return  on  capital  it  will 
have  Its  profits  taxed  at  a  confiscatory 


rate  unless  it  plows  them  back  into  do- 
mestic energy  production.  We  could  de- 
regulate both  gas  and  oil  and  have  my 
excess  profits  tax  tliat  would  protect  the 
consumers.  Would  my  colleague  join  with 
me  in  seeking  deregulation  and  establish- 
ing an  excess  profits  tax  that  would  have 
some  meaning? 

Mr.  STEVENSON.  Under  this  proposal, 
there  would  be  no  need  for  an  unwork- 
able excess  profits  tax. 

In  the  history  of  the  United  States,  we 
have  never  been  able  to  devise  a  work- 
able excess  or  windfall  profits  tax,  and 
I  have  not  seen  one  yet  in  connection 
with  oil.  They  tend  to  become  excise 
tsjtes  and  the  costs  of  those  taxes  tend 
to  get  passed  along  to  the  consiuners. 

Mr.  GRAVEL.  I  would  agree  with  that. 
I  think  all  taxes  do  that  sooner  or  later. 
I  would  not  dispute  that  point  at  all. 
Whether  it  is  excess  profits  or  excise 
taxes,  or  just  corporate  taxes,  the  con- 
sumer pays.  I  agree  with  my  colleague 
in  that  respect. 

Mr.  STEVENSON.  The  point  is  that 
with  reasonable  controls  on  prices,  the 
economy  is  saved  that  expense.  It  is 
saved  the  recessionary  and  tiie  inflation- 
ary consequences  of  OPEC  oil  prices,  and 
the  profits  of  the  industry,  assuming  the 
controls  are  at  reasonable  levels,  are  rea- 
sonable profits.  The  problem  of  both  ex- 
cess profits  and  the  extortionate  pricing 
of  energy,  without  inflationary  or  reces- 
sionary consequences,  is  solved.  Both  are 
solved  without  resort  to  unworkable  or 
F>ossibly  inflationary  windfall  profits 
taxes. 

Mr.  GRAVEL.  First  ofif,  my  colleague 
talked  in  terms  of  price  control.  How  can 
we  have  price  control  if  we  do  not  have 
control  of  all  other  factors  going  into 
the  product? 

Let's  take  the  case  of  oil.  We  do  not 
control  the  price  of  steel  that  goes  into 
making  rigs  to  drill  for  oil;  we  do  not 
control  the  price  of  tiie  labor  market  that 
works  for  the  oil  companies.  How  can  we 
truly  control  the  price  of  oil  without  rais- 
ing havoc  within  the  Industry? 

Mr.  STEVENSON.  The  answer  is  that 
we  take  into  account  the  costs  that  go 
Into  the  production  of  energy  in  the 
establishment  of  a  reasonable  price. 

Mr.  GRAVEL.  How  do  we  do  that? 

Mr.  STEVENSON.  We  also  recognize 
that  the  imcontrolled  or  the  high  price 
of  energy  produces  higher  costs. 

Mr.  GRAVEL.  That  is  not  disputed.  I 
am  going  back  to  the  price  now.  Inside 
the  price  of  a  product  is  labor  costs,  cost 
of  materials,  cost  of  tools.  Let  us  Just 
stick  to  that  and  not  talk  about  Infiatlon 
and  other  things. 

Mr.  STEVENSON.  Nothing  about  In- 
fiation 

Mr.  GRAVEL.  Inside  the  price  we  have 
labor  costs. 

How  can  the  Senator  advocate  regu- 
lating the  price  of  a  product  and  not 
regulate  the  cost  of  the  labor  that  the 
people  who  produce  that  product  must 
pay? 

Mr.  STEVENSON.  Between  1972  and 
1974,  the  cost  of  energy  production  went 
up  by  about  50  percent.  In  other  words, 
this  industry  experienced  a  rate  of  in- 
fiatlon far  in  excess  of  the  rate  of  infla- 
tion suffered  by  the  economy  as  a  whole. 


Mr.  GRAVEL.  Would  it  not  seem  odd. 
then,  to  put  a  ceiling  on  the  price?  If 
they  are  experiencing  a  higher  rate  q( 
Infiatlon  and  then  we  put  a  ceiling  on 
their  price,  are  we  not  Jxist  destroying 
the  industry? 

Mr.  STEVENSON.  I  do  not  believe  any- 
body is  proposing  destruction  of  the  in- 
dustry. 

Mr.  GRAVEL.  Is  that  not  the  result  of 
it?  If  the  Senator  is  making  widgets  and 
I  put  a  price  of  $10  on  the  widgets  and 
he  is  experiencing  a  50  percent  increase 
in  infiatlon,  what  I  have  done  is  to  in- 
discriminately and  arbitrarily  put  a  cell- 
ing on  widgets  without  regard  to  the  fact 
that  the  cost  of  production  has  gone  up. 
What  does  the  Senator  do?  He  sU^ 
producing,  does  he  not? 

Mr.  STEVENSON.  No.  If  the  Senator 
will  hear  me  out,  I  will  explain.  The  50- 
percent  Infiatlon  was  a  result  of  the  high 
energy  prices.  The  high  prices  produced 
higher  profits  and  higher  revenues  than 
the  increased  costs.  What  happened,  and 
this  is  borne  out  by  studies  of  the  Joint 
Economic  Committee  and  the  Senate 
Budget  Committee,  was  that  with  these 
enormous  profits  the  industry,  competing 
within  itself,  drove  up  all  of  its  costs, 
leasehold  costs,  labor  costs,  all  of  Its  pro- 
duction costs,  the  cost  of  equipment 
Then  what  happens  is  that  we  end  up 
not  with  increased  production;  we  end- 
ed up  with  increased  production  costs,  a 
very  high  energy  industry  and.  In  fact, 
production  declined. 

Mr.  GRAVEL.  Explain  It  to  me  one 
more  time. 

Mr.  S'l'EVKNSON.  The  higher  prices, 
the  revenues,  the  windfall  profits,  pro- 
duced higher  costs  in  the  industry  and 
more  windfall  profits  not  alone  for  the 
industry  but  for  all  the  suppliers  of  the 
Industry. 

Mr.  GRAVEL.  So  there  Is  windfall  all 
over  the  country.  If  there  Is  windfall  In 
oil  and  windfall  elsewhere,  we  ought  to 
have  windfall  taxes  all  over.  Let  me  ask 
my  colleagues,  where  are  these  exorbitant 
profits?  Document  to  me  on  the  floor 
where  these  windfall  profits  are,  what  ofl 
companies,  how  much  return,  how  much 
profit,  and  then  after  that  show  me 
through  economic  procedure  how  wind- 
fall profits  drive  up  the  cost  of  labor.  I 
would  like  to  figure  that  one  out. 

Mr.  STEVENSON.  That  Is  fairly 
evident,  too.  Some  of  these  companies 
were  simply  giving  away  money.  MoUL 
Most  of  the  major  oil  companies  gave 
away  bonuses  at  the  end  of  1973  to  their 
employees. 

Mr.  GRAVEL.  Did  they?  Can  the  Sen- 
ator document  that  for  the  record? 

Mr.  STEVENSON.  Yes,  of  course. 

Mr.  GRAVEL.  I  would  like  that  docu- 
mented extensively  for  the  Record. 

Mr.  STEVENSON.  Bonuses  were  paid 
to  most  employees  by  most  of  the  miajor 
oil  companies. 

Mr.  GRAVEL.  I  think  we  should  see 
what  those  bonuses  were,  and  I  would 
like  to  see  that  in  the  Record  so  we  can 
study  it. 

Would  the  Senator  also  document  In 
the  Record  the  exorbitant  profits  that 
these  oil  companies  earned? 

Mr.  STEVENSON.  Yes.  If  the  Senator 
will  read  the  Congrjbssional  Record  tat 
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Friday  he  will  find  most  of  It  already  in 
the  Record. 

Mr.  GRAVEL.  What  source  Is  that? 

Mr.  STEVENSON.  The  Finance  Com- 
mittee, among  other.  The  Joint  Economic 
Committee  and  the  Budget  Committee 
estimates  on  rates  of  return  are  based 
upon  the  Finance  Committee  studies  to 
which  the  Senator  alluded. 

Mr.  GRAVEL.  Right,  and  I  put  the  Fi- 
nance Committee  studies  In  the  Record 
sometime  back.  Read  me  the  Finance 
Committee  studies  that  talk  about  exor- 
bitant profits.  As  I  recall  those  studies, 
jjl  we  found  wtis  that  the  oil  Industry  In 
1974,  their  banner  year,  did  as  well  as 
average  manufacturing  in  this  coimtry. 
not  above  it.  Average.  They  had  10  years 
where  they  were  depressed  below  average 
returns  on  manufacturing.  So  they  have 
a  banner  year  and  they  come  up  abreast 
of  the  rest  of  American  Industry.  Is  tiiat 
exorbitant  profits?  Please  show  me. 

Mr.  STEVENSON.  First  of  all,  any 
comparison  of  rates  of  return  in  this 
Industry  and  other  industries,  to  be 
honest,  has  to  take  into  accoimt  the 
imique  accounting  procedures  for  the  oil 
industry. 

Mr.  GRAVEL.  LIFO  and  inventory  ac- 
counting procedures?  FIFO  and  LIFO? 
We  can  discuss  that,  if  the  Senator  would 
want  to. 

Mr.  STEVENSON.  No;  I  am  talking 
about  writeoffs  for  drilling  costs  which 
artificially  depress  revenues. 

Mr.  GRAVEL.  My  colleague  feels  that 
Is  unfair? 

Mr.  STEVENSON.  I  said  they  ought  to 
take  into  accoimt  the  imique  procedures 
for  this  industry  in  trying  to  make  any 
comparison  with  other  industries.  Other- 
wise, we  end  up  comparing  apples  and 
oranges.  But  even  without  taking  Into 
account  the  unique  accounting  and  tax 
provisions  for  this  industry,  we  end  up 
for  1973  and  1974  with  rates  of  return 
which  are  higher  than  for  other  Indus- 
tries. 

Mr.  GRAVEL.  That  is  after  we  go  into 
this  gerrymandering  of  accoimting  pro- 
cedures, right? 

Mr.  STEVENSON.  That  Is  not.  I  said 
without  taking  into  account. 

Mr.  GRAVEL.  How  much  higher  are 
they?  What  is  the  Senator's  source  for 
their  being  higher? 

Mr.  STEVENSON.  The  rate  of  stock- 
holders' equity  of  the  top  20  com- 
panies  

Mr.  GRAVEL.  RetiUTi  on  capital. 

Mr.  STEVENSON  (conttouing) .  Was 
15  percent  in  1973  and  19  percent  In 
19 

Mr.  GRAVEL.  This  Is  what?  Stock- 
holders' equity? 

Mr.  STEVENSON.  Return  on  stock- 
holders' equity.  This  is  Finance  Commit- 
tee data.  Fifteen  percent  in  1973  and  19 
percent  in  1974. 

Mr.  GRAVEL.  Is  that  for  foreign  or 
dom^tlc? 

Mr.  STEVENSON.  This  Is  for  every- 
thing. 

Mr.  GRAVEL.  Is  the  Senator  sure  It 
is  for  everything? 

Mr.  STEVENSON.  Yes;  I  can  give  the 
Senator 

Mr.  GRAVEL.  What  Is  the  national 
average? 


Mr.  STEVENSON.  That  Is  what  I  am 
giving. 

Mr.  GRAVEL.  What  is  the  national 
average? 

Mr.  STEVENSON.  For  all  Industries? 

Mr.  GRAVEL.  Yes. 

Mr.  STEVENSON.  I  do  not  have  it  here, 
but  it  is  lower. 

Mr.  GRAVEL.  Is  that  relevant? 

Mr.  STEVENSON.  Yes;  and  It  is  lower. 

Mr.  GRAVEL.  What  I  put  into  the 
Record  from  the  Finance  Committee  and 
what  we  collected  shows  it  was  not  lower. 
We  talked  of  the  return  on  capital,  not 
equity.  If  the  Senator  would  want  me  to, 
I  can  call  my  staff  and  have  them  bring 
over  the  Finance  Committee  data.  Chase 
Manhattan  data,  Business  Week  data, 
and  Forbes  magazine  data.  The  Senator 
will  see  that  all  we  have  is  average  re- 
turn. Everybody  persists  in  this  unfortu- 
nate misinformation  about  the  exorbi- 
tant profits. 

Mr.  STEVENSON.  The  Senator  is  us- 
ing the  same  data  as  I  am  and  he  has 
asked  about  the  domestic  rate  of  return. 

Mr.  GRAVEL.  I  will  not  pursue  this.  I 
think  we  can  both  put  our  Information 
into  the  Record. 

Mr.  STEVENSON.  I  can  pursue  It.  Also, 
what  happens  after  so-called  decontrol? 
These  rates  of  return  which  we  have 
been  discussing  are  under  control.  In 
spite  of  business  recession,  among  other 
things,  and  embargo,  the  rate  of  return 
on  domestic  operations  was  14.2  percent 
in  1974,  without  making 

Mr.  GRAVEL.  What  is  the  national 
average? 

Mr.  STEVENSON.  In  1974,  a  recession 
year,  I  am  quite  sure  the  Senator  will 
find  a  slightly  lower  rate  of  return  for 
industry  as  a  whole. 

Mr.  GRAVEL.  What  Is  the  national 
average?  The  Senator  has  the  Informa- 
tion in  front  of  him. 

Mr.  STEVENSON.  No,  I  do  not. 

Mr.  GRAVEL.  I  f oimd  it  was  not  below 
the  national  average  but  was  right  on 
the  national  average. 

Mr.  STEVENSON.  Then  in  1976,  as- 
simiing  decontrol,  the  revenue  windfalls 
would  be  85  percent  greater  than  for 
1974. 

Mr.  GRAVEL.  Why  would  that  be? 

Mr.  STEVENSON.  That  Is  the  conse- 
quence of  an  OPEC-establlshed  price  for 
energy  at  the  wellhead  In  the  United 
States.  That  assimies,  by  1976,  a  modest 
Increase  of  $1.50  per  barrel,  of  which  the 
United  States  has  already  absorbed  $1.35. 

Mr.  GRAVEL.  The  Senator  has  lost 
me.  When  he  brings  In  OPEC,  we  cannot 
pass  any  laws  about  OPEC.  All  we  can 
do  Is  pass  laws  about  our  oU  companies. 
The  Senator  sort  of  loses  me  when  he 
and  many  of  his  colleagues  bring  In 
OPEC  all  of  a  sudden  out  of  the  clear 
blue.  Let  us  Just  talk  about  what  will 
happen  If  we  deregulate  with  American 
oil.  Does  the  Senator  know  what  the 
price  is  going  to  go  to?  If  there  Is  an 
abundance  of  oil  In  this  country,  is  there 
a  possibility  it  might  drop? 

Mr.  STEVENSON.  That,  of  course,  Is 
what  the  gurus  of  economic  orthodoxy 
have  been  saying  for  the  last  2  years  and 
they  have  been  proved  wrong. 

Mr.  GRAVEL.  How  can  it  drop  If  the 
price  is  regulated?  FE:a  will  not  let  the 


price  drop.  All  the  price  Increases  that 
the  Americans  have  suffered  imder  for 
the  last  3  years  have  been  at  the  hands 
of  Govermnent.  All  the  profits  the  Sena- 
tor talks  about  have  been  at  the  hands 
of  Government.  All  some  of  us  are  trying 
to  do  is  to  say  let  us  get  the  Government 
out  of  the  picture  and  maybe  we  will 
have  a  chance  to  see  what  is  going  on. 

Mr.  STEVENSON.  What  the  Senator 
Is  suggesting  is  that  we  ought  to  get  the 
Government  of  the  United  States  out  of 
the  picture  in  order  to  get  the  Govern- 
ment of  Saudi  Arabia  and  the  Govern- 
ment of  Iran  in. 

Mr.  GRAVEL.  No.  Here  we  go  again, 
talking  about  OPEC.  If  the  Senator  wants 
to  talk  about  OPEC,  let  us  talk  about 
OPEC.  We  have  no  control  over  OPEC. 
They  can  do  what  they  please.  It  is  their 
oil.  If  they  want  to  charge  $20  a  barrel, 
they  can. 

Now,  if  you  want  to  do  something 
about  OPEC,  what  you  should  do  is  get 
the  American  industry  to  go  out  and 
find  oil  in  this  country,  so  we  do  not 
have  to  buy  OPEC  oil.  What  we  do  by 
passing  these  phony  laws  that  regulate 
and  do  uneconomic  things  is  force  peo- 
ple out  of  the  business  in  this  coimtry. 
and  force  the  American  people  to  buy 
OPEC  oil  at  unreasonable  prices. 

Mr.  STEVENSON.  Is  the  Senator  sug- 
gesting that  a  $13  price  for  oil  at  the 
wellhead  is  necessary,  or  $15? 

Mr.  GRAVEL.  I  do  not  know  what  Is 
necessary.  I  am  not  a  guru.  I  do  not 
think  the  FEA  Is,  or  any  Senators  here 
are.  What  I  am  saying  Is  that  the  price 
of  oil  should  be  set  by  the  marketplace. 

I  can  make  a  better  decision  on  what 
to  pay  based  on  the  marketplace  than 
some  bureaucrat  or  some  office  down- 
town can  make. 

Mr.  STEVENSON.  Does  the  Senator 
deny  that  the  market  price  at  the  well- 
head Is  established  by  the  OPEC  coun- 
tries? 

Mr.  GRAVEL.  Of  course  not.  Two 
things  happen.  The  world  market  price 
for  oil  is  established  in  the  Persian  Gulf, 
and  will  be  until  we  get  an  ultimate 
source  of  energy  on  the  line  in  the 
United  States.  That  price  probably  af- 
fect* uT  by  one-third  or  more,  because 
that  is  the  amount  of  oil  we  Import.  If 
we  want  to  get  away  from  the  Influence 
of  that  Persian  Gulf  price,  the  way  to 
do  It  is  to  produce  more  domestically. 

The  way  we  can  help  that  Is  by  decon- 
trolling natural  gas.  My  polleague  wants 
to  establish  more  control  over  natural 
gas.  If  we  let  the  price  rise  to  reflect  the 
level  of  demand,  we  would  have  less  use 
for  oil  and  less  dependency  on  foreign 
oil.  Yet  my  colleague  insists  we  continue 
to  control  natural  gas,  after  we  let  the 
price  of  natural  gas  rise  to  the  Btu  value 
of  new  oil. 

I  can  recall  6  months  ago  when  the 
Senator  felt  we  should  Just  control  nat- 
ural gas,  period,  without  regard  to  oil. 
We  were  In  a  ridiculous  asymmetry,  with 
natural  gas,  our  best  fuel,  selling  at  the 
cheaper  price. 

Do  you  know  why  that  Is?  Because  the 
Government,  in  Its  wisdom,  decided,  "We 
are  going  to  make  It  cheap  for  the  Amer- 
ican people." 

Mr.  STEVENSON.  Mr.  President,  the 
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Senator  from  Alaska  has  an  understand- 
able interest  In  this  subject,  and  is  a 
student  of  it,  and  I  congratulate  him  for 
representing  his  State  well  and  for  stren- 
uously pressing  his  viewpoint  upon  this 
body.  That  is  his  right  and  his  duty,  and 
he  exercises  it  weU.  But  he  has  been  un- 
able, in  all  the  debates  to  which  I  have 
been  a  party,  to  foresee  for  the  benefit  of 
his  colleagues  the  consequences  of  what 
he  proposes. 

He  proposes  decontrol  of  domestic  oil 
and  natural  gas  prices  without,  so  far  at 
least,  telling  us  what  would  happen. 
What  will  the  prices  be  for  oil  and  gas, 
and  what  will  be  the  consequences  for  the 
United  States? 

Mr.  GRAVEL.  "Hiey  will  rise.  The 
prices  will  ris6. 

Mr.  STEVENSON.  To  what  level? 

Mr.  GRAVEL.  I  do  not  know.  Does  the 
Senator  know? 

Mr.  STEVENSON.  Yes. 

Mr.  GRAVEL.  No  one  can  tell  me  what 
they  are  going  to  rise  to. 

Mr.  STEVENSON.  Yes. 

Mr.  GRAVEL.  No;  they  cannot. 

Mr.  STEVENSON.  Well,  the  Senator 
from  Alaska  has  not  gone  through  2 
years  of  hearings  on  natural  gas  prices. 

Mr.  GRAVEL.  We  can  get  projections, 
but  I  have  found,  by  watching  it  for  2 
or  3  years,  that  these  economic  projec- 
tions are  not  worth  anything,  except  as 
educated  guesses.  They  make  estimated 
projections  of  the  world  price,  but  it  does 
not  happen.  OPEC  had  pressures  to  raise 
the  price  by  20  percent.  They  raised  it 
only  10  percent.  They  may  drop  that. 
They  may  be  having  a  problem  with  elas- 
ticity; I  do  not  know. 

Mr.  STEVENSON.  My  projections  in 
the  past  were  right.  They  were  wrong  be- 
cause the  doctrinaire  experts  of  this  ad- 
ministration, the  industry,  and  the  econ- 
omists assumed  that  the  high  price  for 
oil  would  produce  a  surplus  of  oU,  just 
as  the  Senator  assumes  that  the  high 
price  for  oil  will  produce  a  surplus  do- 
mestically. And  they  went  on  to  assume 
that  the  market  would  operate  in  a  clas- 
sical fashion,  with  a  surplus  built  up  on 
the  basis  of  high  prices,  but  that  expec- 
tation has  been  disappointed.  The  cartel 
has  increased  price  and  regulated  the 
supply. 

Mr.  GRAVEL.  That  is  very  smart  on 
their  part.  But  what  is  the  point  my  col- 
league is  making? 

Mr.  STEVENSON.  What  I  am  asking 
the  Senator  is  not  to  make  a  long-term 
prediction  about  the  durability  of  OPEC, 
but  to  tell  us  what  would  happen  tomor- 
row If  his  proposal  were  adopted. 

Mr.  GRAVEL.  Tomorrow  the  price 
would  go  up.  My  best  guess,  and  I  admit 
It  is  a  guess,  is  that  the  price  would  go 
up.  It  will  cost  the  American  consumer 
more  for  gasoline.  It  will  cost  him  more 
for  natural  gas.  But  do  you  know  some- 
thing? I  think  he  is  smart  enough  to 
realize  we  do  not  get  something  for  noth- 
ing. 

I  think  the  consumer  who  is  now  out 
of  a  job  because  there  is  no  natural  gas 
is  prepared  to  say,  "Yes,  I  now  under- 
stand that  if  we  want  natural  gas,  we 
have  got  to  dig  deeper.  If  we  have  to  dig 
deeper,  it  will  cost  more  money.  There- 
fore, I  win  have  to  pay  more  for  natural 
gas;  and  when  these  guys  tell  me,  'I  can 


get  it  for  you  cheaper,'  I  am  not  going 
to  listen  to  them,  because  all  they  are 
going  to  do  is  get  me  less  gas." 

I  have  made  speeches  in  Boston,  Con- 
necticut, and  Chicago,  and  in  every  one 
of  those  speeches  I  have  told  the  people 
it  will  cost  them  more,  and  I  was  not  run 
out  of  town. 

While  It  is  true  that  I  come  from 
Alaska,  an  oU  State,  I  have  not  only  been 
a  pioneer  for  proper  uses  of  oil,  but  I 
have  also  been  a  pioneer  for  proper  uses 
of  solar  energy;  and  you  have  more  sim 
in  Chicago  than  I  have  in  Alaska. 

It  was  on  this  floor  3y2  years  ago  that 
I  offered  amendments  to  provide  more 
money  for  solar  activity,  and  I  could 
not  even  bring  it  to  a  vote.  So  I 
do  not  think  my  credentials  should 
rest  alone  on  the  fact  that  I  am  knowl- 
edgeable in  oil  because  my  State  has  oU; 
I  think  they  should  also  rest  on  the  fact 
that  I  am  knowledgeable  in  solar  energy, 
because  I  have  pushed  it  for  a  niunber  of 
years. 

We  will  never  see  solar  energy  pro- 
duced economically  if  we  do  not  give  it  a 
chance.  To  provide  the  inducement  to  get 
solar  energy  on  the  line  today  would  re- 
quire an  oil  cost  of  $17  a  barrel.  But  if 
we  had  a  free  market,  and  the  Arabs 
drove  the  cost  up  to  $17,  we  would  get 
solar  energy,  and  would  not  be  depend- 
ent on  the  Arabs,  nor  would  the  rest  of 
the  stocks  be  depleted  because  of  the 
Arabs.  They  can  keep  their  oil  after  that; 
we  will  have  made  a  breakthrough  on  this 
planet.  But  this  insistence,  of  myopic 
visionaries,  on  playing  with  bureaucracy 
is  beyond  my  comprehension. 

Mr.  STEVENSON.  I  would  like  to  come 
to  what  is  necessary  to  produce  increased 
sources  of  supply,  but  before  we  get  to 
that  point 

Mr.  GRAVEL.  I  would  go  right  to  that. 
That  is  a  good  point. 

Mr.  STEVENSON.  I  think  the  Senator 
really  owes  it  to  this  body  to  tell  us  what 
would  be  the  result  of  his  proposal,  which 
is  decontrol.  What  price  would  that  lead 
to  for  oil  and  natural  gas,  and  what  eco- 
nomic consequences  would  result? 

Mr.  GRAVEL.  I  think  what  it  would 
mean  for  gas  would  probably  be  $2  per 
Mcf  for  gas,  and  I  would  like  to  see  that 
happen  immediately.  It  would  not  mean 
that  much  of  a  burden  on  the  house- 
holds, but  It  would  get  people  in  a  panic 
in  this  country,  looking  for  oil.  We  would 
see  the  biggest  boom  in  looking  for  oil 
and  gas  in  our  history.  And  they  will  find 
it.  They  will  find  it  quickly,  and  we  will 
have  gas  going  to  the  consumer,  to  save 
his  job  and  so  he  can  heat  his  home. 
With  my  price  increase  to  $2  per  Mcf, 
we  are  talking  about  a  monthly  increase 
to  the  consumer,  maybe,  of  $10,  maybe  at 
the  outset  over  a  year  about  100  plus  dol- 
lars. The  Senator  says  that  is  a  lot  of 
money  to  the  consumer.  Does  the  Sena- 
tor know  what  happens  to  the  consumer 
if  he  has  to  convert  from  natural  gas  to 
oil?  It  costs  him  about  $1,000  to  $2,000 
for  the  conversion.  He  would  have  to  pay 
for  that  right  now,  not  at  an  increased 
rate  of  $100  per  year. 

So  I  submit  that  the  consiuner  would 
much  sooner  stay  on  gas  and  not  pay  for 
the  conversion.  The  only  way  he  is  going 
to  stay  on  gas  is  if  he  is  prepared  to  pay 
the  price  of  what  it  costs  to  go  find  it. 


The  Irony  of  It  Is.  If  the  Senator's 
thesis  prevails  and  we  do  not  deregulate 
gas,  the  consumer  in  1980  is  going  to  pay 
the  same  thing;  he  is  going  to  pay  $2  an 
Mcf  plus.  Does  the  Senator  know  why? 
It  Is  like  a  mortgage  on  a  house.  A  man 
puts  a  mortgage  on  his  house.  If  he  has 
to  close  oflf  three  rooms  of  his  four-bed- 
room house,  he  still  has  to  pay  the  mort- 
gage. It  does  not  make  any  difference. 
They  do  not  cut  down  the  mortgage  be- 
cause he  is  not  using  three  rooms. 

It  is  just  like  a  natural  gas  pipeline. 
The  pipeline  that  comes  from  Texas  goes 
to  Chicago.  If  there  is  not  enough  gas 
to  fill  that  pipeline,  the  customer  still 
has  to  pay  for  the  cost  of  the  pipeline. 
So  that  means  that  with  less  gas  in  the 
pipeline  he  pays  more  of  the  cost  ot 
transportation. 

So  what  that  means  is  that,  as  the 
amount  of  gas  continues  to  diminish, 
the  price  to  the  consumer  continues  to 
increase  and,  ironically  enough,  by  1980 
it  is  about  the  same  thing. 

If  we  deregulate  it  today,  the  customer 
would  be  paying  the  same  thing  in  1980 
as  if  we  did  not  deregulate.  The  only 
difiference  is  we  would  have  less  gas  in 
1980  without  deregulation. 

I  do  not  think  that  the  American  con- 
sumer is  so  Ignorant  that  he  cannot  un- 
derstand that.  He  is  prepared  to  pay 
the  price  and  take  the  medicine  in  order 
to  get  the  product. 

Mr.  STEVENSON.  The  price  of  natu- 
ral gas  in  intrastate  commerce  has  al- 
ready hit  on  a  spot  basis  $2.  The  average 
price  in  intrastate  commerce  is  about 
$1.30  at  the  present  time. 

Mr.  GRAVEL.  My  colleague  Is  certain- 
ly aware  of  the  example  in  Texas  where 
it  went  to  $2.  as  he  said  on  a  spot  basis. 
After  it  went  to  $2,  they  got  an  adequate 
supply  and  it  came  back  down  to  $1.30. 
Why  did  that  happen? 

Mr.  STEVENSON.  If  the  Senator  will 
hear  me  out 

Mr.  GRAVEL.  Why  it  happened  is  be- 
cause they  had  enough  supply. 

Mr.  STEVENSON.  Exactly. 

Mr.  GRAVEL.  The  price  went  up.  They 
had  a  free  market  and  a  shortage.  The 
price  went  up  for  a  period  of  time.  Every- 
one went  out  looking  for  gas.  They  found 
it  at  a  more  expensive  cost.  It  thai 
turned  around,  and  the  price  came  back 
down.  Why  would  that  not  happen  na- 
tionally If  we  decontrol  gas  and  oil?  It 
happened  in  Texas . 

Mr.  STEVENSON.  What  happens 
when  we  decontrol  natural  gas  is  that 
we  place  on  the  supply  the  demand  of 
not  alone  the  five  producing  States 
which  determines  the  Intrastate 
price 

Mr.  GRAVEL.  They  do  not  determine 
that.  It  is  a  free  market.  Do  not  sdlude 
that  they  determine  the  price.  It  is  a 
free  market  in  intrastate. 

Mr.  STEVENSON.  I  said  the  demand 
In  the  intrastate  market  determines  the 
price. 

Mr.  GRAVEL.  It  Is  the  market  that 
does  it.  We  agree  on  that. 

Mr.  STEVENSON.  That  Is  the  whole 
point  of  what  I  am  saying,  yes.  The 
intrastate  market  for  natural  gas  is  un- 
regiilated.  Add  to  the  demand  within 
the  intrastate  market,  about  five  States, 
the  pent-up   demand,   industrial,  light 
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commercial,  agricultiu-al,  residential  of 
45  States,  and  it  does  not  take  a  genius 
to  conclude  that  the  price  of  unregulated 
Intrastate  gas  will  rise  higher.  That  price 
Is  already  at  $1.30.  Asked  where  It  would 
go  again  on  a  spot  basis.  Immediately 

Mr.  GRAVEL.  Two  dollars.  I  admit 
that. 

Mr.  STEVENSON.  No. 

Mr.  GRAVEL.  I  will  put  that  in  writ- 
ing for  the  Senator. 

Mr.  STEVENSON.  No.  It  goes  much 
higher  than  that.  It  has  already  hit  $2. 

Mr.  GRAVEL.  Three  dollars.  I  admit 
that. 

Mr.  STEVENSON.  It  goes  immedi- 
ately, according  to  the  Chairman  of  the 
Federal  Power  Commission,  and  it  is 
not  denied  by  Mr.  Zarb.  Immediately  to 
$3. 

Mr.  GRAVEL.  Sure. 

Mr.  STEVENSON.  All  of  the  Interstate 
pipelines  and  all  of  the  Industrial  users 
compete  for  this  very  limited  supply  of 
natural  gas.  It  goes  immediately  to  $3. 
That  is  a  conservative  estimate,  and  that 
is  only  a  beginning. 

A  moment  ago  I  heard,  I  think,  the 
Senator  say  that  he  would  not  like  to 
see  the  price  of  oil  go  to  $17  per  barrel. 

Mr.  GRAVEL.  Let  us  stick  with  gas 
for  a  minute.  I  would  like  to  stick  with 
the  proposal. 

Mr.  STEVENSON.  I  am.  Did  I  under- 
stand the  Senator  correctly? 

Mr.  GRAVEL.  What  I  said  on  $17  was 
that  that  appears  to  be  the  price  for 
bringing  out  solar  energy.  That  Is  the 
price  of  bringing  out  solar  energy  on  a 
comparative  basis  on  $17  a  barrel  of  oil. 
That  is  what  I  said. 

Mr.  STEVENSON.  I  thought  I  also 
heard  the  Senator  say  he  would  not  like 
to  see  the  price  of  oil  go  up  to  $17  a 
barrel  level. 

Mr.  GRAVEL.  I  did  not  like  to  see  the 
price  go  to  $12. 1  do  not  like  to  see  it  go  to 
$10.  I  would  like  to  have  it  at  $2.  but  I 
do  not  have  any  control  over  it. 

Mr.  STEVENSON.  What  I  am  asking 
is,  is  the  Senator  saying  that  $17  a  barrel 
is  a  reasonable  price  and  is  that  a  price 
necessary  in  order  to  produce  domestic 
supplies  as  well  as  the  alternative  source. 

Mr.  GRAVEL.  I  said  solar  energy.  I  did 
not  say  to  produce  domestic  energy.  I 
said  solar  energy.  Do  not  put  words  in  my 
mouth. 

Mr.  STEVENSON.  I  am  trying  to  find 
out  what  the  Senator  said. 

Mr.  GRAVEL.  I  am  saying,  and  will  say 
again,  $17  a  barrel  appears  to  be  what  It 
would  take  to  bring  solar  energy  on  line 
economically. 

We  could  bring  a  lot  more  solar  en- 
ergy on  line  at  $25  a  barrel.  We  could 
bring  a  lot  more  other  things  on  line  at 
$25  a  barrel. 

So  I  do  not  know  the  point  the  Sena- 
tor is  making,  but  I  wish  to  go  back  to  the 
natural  gas  point. 

Mr.  STEVENSON.  If  the  Senator  is 
recomemnding  a  $17  barrel  oil  price 

Mr.  GRAVEL.  Did  I  Just  recommend 
$17?  I  did  not  do  it. 

Mr.  STEVENSON.  I  am  trying  to  find 
out  what  the  Senator  is  recommending. 

Mr.  GRAVEL.  I  did  not  do  it.  I  am  not 
recommending  anything. 

Mr.  STEVENSON.  I  wish  to  find  out 


what  he  foresees  as  a  consequence  of  de- 
control. 

Mr.  GRAVEL.  I  do  not  stand  here  as  a 
Senator  to  recommend  price.  The  Sena- 
tor from  Illinois  does  it.  He  wants  con- 
trols. 

Mr.  STEVENSON.  Yes. 

Mr.  GRAVEL.  I  want  the  marketplace 
to  do  it. 

Mr.  STEVENSON.  The  Senator  wishes 
the  OPEC  producers,  who  control  the 
market,  to  do  it. 

Mr.  GRAVEL.  If  the  Senator  wants  to 
go  back  to  OPEC  again.  OPEC  does  not 
set  the  price.  We  respond  to  OPEC  pres- 
sures, to  the  amount  of  leverage  they 
have  in  our  economy.  We  can  decrease 
the  amount  of  the  leverage  they  have 
by  producing  more  natural  gas  and  more 
oil. 

I  wish  to  get  back  to  the  Senator's  nat- 
ural gas  argument.  I  say  we  go  to  $3.  So, 
sure,  it  will  go  to  $3. 

Now,  the  people  in  Texas  are  prepared 
to  pay  $2  for  their  gas.  The  Senator 
wants  to  pass  a  law  and  get  a  law  on  the 
books  that  says  that  the  people  in  Chi- 
cago can  only  pay  37  cents. 

The  difference  between  the  people  In 
Chicago,  that  the  Senator  from  Illinois 
represents,  and  the  people  in  Texas  Is 
that  they  can  get  all  the  gas  they  need. 
The  people  In  Chicago  carmot  get  any 
gas  because  we  have  made  it  too  cheap 
for  them. 

What  the  Senator  is  going  to  say  for 
them  is:  "We  are  going  to  Texas.  We  are 
going  to  take  away  your  gas.  You  are  pre- 
pared to  pay  the  price.  But  we  are  not 
going  to  let  you  pay  the  price.  We  are 
going  to  make  you  suffer  like  the  people 
who  suffered  in  Chicago  because  we  made 
it  cheap  for  them." 

So  the  Senator  is  going  to  take  gas 
away  from  the  people  in  Texas  who  are 
prepared  to  pay  the  price.  That  injustice 
just  bafBes  me.  If  the  people  in  Texas  are 
prepared  to  pay  the  price,  let  them  pay 
the  price. 

But  under  the  Senator's  amendment, 
what  he  wants  to  do  Is  not  let  the  people 
pay  the  price  and  take  away  their  free- 
dom to  get  their  own  supplies.  The  Sen- 
ator is  going  to  coddle  them  and  say: 
"I  am  going  to  give  you  a  break.  I  am 
going  to  make  it  cheap  for  all  of  you." 

What  the  Senator  is  going  to  do  is  take 
the  scarcity  and  spread  it  evenly  over 
everyone  so  that  people  In  Texas  suffer 
like  the  people  in  Chicago  as  a  result 
of  his  policies. 

Is  that  inaccurate? 

Mr.  STEVENSON.  Yes. 

Mr.  GRAVEL.  Why? 

Mr.  STEVENSON.  If  natural  gas  and 
oil — ^let  us  take  natural  gas — If  it  were 
decontrolled,  the  price  of  natural  gas  at 
the  wellhead  because  of  the  extreme 
shortage  and  the  cartel  control  over 
oil 

Mr.  GRAVEL.  By  whom? 

Mr.  STEVENSON.  By  the  cartel,  the 
foreign  oil  producers  and  their  agents, 
the  domestic  oil  companies. 

Mr.  GRAVEL.  How  does  that  affect 
gas?  We  do  not  buy  any  gas  essentially 
from  OPEC. 

Mr.  STEVENSON.  Not  only  natural 
gas,  but  also  coal  rises  at  a  Btu  equiva- 
lent basis  to  the  oil  price.  In  the  case  of 


natural  gas  they  rise  to  even  higher 
levels,  as  the  Chairman  of  the  Federal 
Power  Commission  and  others  have  con- 
ceded. 

The  effect  of  decontrol  is  not  only  in 
the  interstate  market,  for  new  gas  price 
sixfold  increase 

Mr.  GRAVEL.  In  price. 

Mr.  STEVENSON.  In  price.  Under  the 
various  decontrols 

Mr.  GRAVEL.  What  happens  after 
that,  though? 

Mr.  STEVENSON.  Under  the  various 
decontrols,  the  old  gas  quickly  becomes 
renegotiated,    the    contracts    renegotl- 

Mr.  GRAVEL.  Why  would  that  be? 

Mr.  STEVENSON.  It  likewise  Increases 
by  600  percent. 

Mr.  GRAVEL.  That  is  not  so. 

Mr.  STEVENSON.  And  the  price  In 
intrastate  market  increases  by  100  per- 
cent. It  goes  from  an  average  of 

Mr.  GRAVEL.  Why  woidd  I  have  a 
contract  where  I  have  old  gas  and  I  sit 
down  and  renegotiate  It?  I  would  make 
them  hve  up  to  my  contract. 

All  the  proposals  in  this  Chamber  for 
the  last  3  years,  that  talked  to  deregula- 
tion of  natural  gas,  had  sanctity  of  con- 
tract clauses  in  them.  How  can  the  Sena- 
tor stand  there  and  tell  me  that  every- 
body is  going  to  run  down  and  renego- 
tiate contracts  that  are  favorable?  A  guy 
would  have  to  be  insane  to  do  that. 

Mr.  STEVENSON.  They  so*  not  favor- 
able because  the  pipelines  want  addi- 
tional supplies  of  natural  gas;  and  to  get 
them,  they  must  renegotiate  the  old  con- 
tracts with  the  producers  of  natural  gas 
and  pay  a  higher  price,  which  they  can 
then  pass  along.  They  lose  nothing.  They 
have  no  incentive  to  maintain  the  con- 
tracts or  renegotiate  them. 

Mr.  GRAVEL.  What  happens  to  all 
this  money?  There  is  a  part  missing  from 
the  equation  with  respect  to  this  $2  or 
$3  gas.  Where  does  that  money  go? 

Mr.  STEVENSON.  I  am  coming  to 
that.  What  happens,  first,  is  that  as  a  re- 
sult of  the  $13.  $14,  or  $15  price— the 
Senator  will  not  tell  me  how  high  It 
goes — and  the  result  of  the  $3  or  $4  Mcf 
natural  gas  price,  the  country  suffers  a 
resumption  of  the  recession,  rising  un- 
employment, and  a  resumption  of  dou- 
ble-digit inflation. 

According  to  the  estimates  of  the  Joint 
Economic  Committee  and  the  Senate 
Budget  Committee,  just  the  Pearson- 
Bentsen  amendment  with  respect  to  na- 
tural gas  would,  by  the  end  of  1977,  add 
2.2  percent  to  the  overall  price  level, 
650,000  more  people  to  the  ranlcs  of  the 
xmemployed,  and  cause  economic 
stagnation. 

Mr.  GRAVEL.  The  Senator  fails  to 
push  the  equation  a  step  further.  He  just 
talks  about  cost.  He  does  not  tell  us  what 
the  $2  is  going  to  do. 

Mr.  STEVENSON.  I  am  going  to  do 
that. 

Mr.  GRAVEL.  Please.  To  begin  with, 
the  Senator  has  told  us  that  we  are  In 
a  depression  and  are  unemployed.  If  you 
have  no  gas  for  your  factories,  you  are 
unemployed.  If  you  do  not  have  any 
American  gas,  you  are  buying  from 
OPEC,  and  OPEC  sells  for  more  than  an 
American  company  does.  That  is  $14  a 
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barrel  Instead  of  $12,  and  that  causes 
Inflation.  That  Is  not  the  same  Inflation 
the  Senator  is  talking  about.  The  Senator 
only  sees  inflation  coming  from  American 
sources. 

Tell  me  what  will  happen  If  we  do 
deregxilate.  Is  that  money  going  to  go  to 
drill  a  few  holes  In  the  ground  and  find 
American  gas  and  oil  so  that  we  will  not 
be  dependent  on  the  Arabs? 

Mr.  STEVENSON.  Gas  which  does  not 
exist  csuinot  be  produced. 

Blr.  GRAVEL.  The  Senator  does  not 
think  there  Is  any  more  gas  to  be  found 
in  this  country? 

Mr.  STEVENSON.  I  think  we  are  rtm- 
nlng  out  of  it,  and  I  think  we  all  know  it. 

Mr.  GRAVEL.  This  may  come  as  a 
result  of  my  association  with  an  oil  State, 
but  I  have  great  faith  in  the  capacities  we 
have.  It  might  surprise  the  Senator  to 
learn  that  in  Illinois  there  probably  is 
enough  gas  to  be  self-sufBclent,  if  they 
would  only  drill  deep  enough  to  find  it, 
and  I  am  talking  about  15,000,  20,000, 
and  25,000  feet.  But  since  they  cannot 
get  that  money  to  drill  that  deep,  nobody 
knows.  The  whole  Appalachla  basin  is 
probably  loaded  with  gas.  They  are  flnd- 
Ing  some  in  northeast  Mississippi.  You 
are  never  going  to  know  until  you  look. 

All  I  have  to  say,  is  that  judging  by  the 
people  to  whom  I  have  talked  in  the  busi- 
ness, if  we  deregulate,  they  will  flnd  it. 
If  the  Senator  wants  to  use  that  argu- 
ment and  say  they  will  not  flnd  it,  I 
submit  he  has  no  proof.  That  is  a  self- 
serving  argiunent. 

Mr.  STEVENSON.  Let  me  cite  some 
studies  to  the  Senator  which  are  not  un- 
sympathetic to  the  oil  industry — ^Project 
Independence,  of  the  Federal  Energy  Ad- 
ministration, for  example. 

First  of  all,  what  I  said  is  obvious:  No 
price  will  produce  natural  gas  that  does 
not  exist.  Clearly,  there  should  be  a  price 
increase,  because  there  are  additional 
supplies  of  natiu-al  gas  which  can  be 
produced  with  additional  resources  and 
incentives.  But  beyond  a  certain  point, 
those  incentives — the  higher  price— do 
not  produce  the  gas  which  does  not  exist, 
and  the  cost  of  the  marginally  Increased 
production  is  so  high  that  it  becomes  a 
very  imeconomic  proposition.  Project  In- 
dependence indicated  that  the  point  at 
which  the  price  produced  no  signiflcant 
additional  supplies  of  natural  gas  was 
80  cents.  The  Senator  is  proposing  a  price 
of  at  least  $3. 

Mr.  GRAVEL.  Will  the  Senator  repeat 
that,  please?  I  did  not  understand  tiiat. 
The  Senator  says  80  cents? 

Mr.  STEVENSON.  Beyond  80  cents. 

Mr.  GRAVEL.  That  means  that  up  to 
80  cents,  there  Is  not  enough  incentive 
to  pay  the  cost  of  deep  drilling? 

Mr.  STEVENSON.  No.  I  said  that  up 
to  that  point,  you  get  substantial  new 
supplies  added  on;  after  80  cents,  you 
do  not. 

Mr.  GRAVEL.  How  do  they  base  that? 
Most  people  I  have  talked  to  at  FEA  want 
deregulation  of  natural  gas.  I  would  like 
to  know  who  has  written  a  study  that 
the  Senator  interprets  as  saying  the  con- 
trary. 

Mr.  STEVENSON.  The  FEA  has  up- 
dated that  study  and  now  concludes  that 
the  point  beyond  which  price  doee  not 
produce  significantly  increased  supplies 


is  $1.25.  The  price  for  natural  gas  estab- 
lished in  this  amendment  is  $1.30. 

Mr.  GRAVEL.  I  would  like  the  Senator 
to  put  a  llttie  more  flesh  on  that  bone, 
which  does  not  seem  too  solid.  Why  is  it 
that  if  the  price  goes  above  that,  you 
will  not  get  more  people  looking  for  gas? 
How  can  anybody  arbitrarily  say  that 
at  80  cents  you  are  going  to  get  less 
search  for  gas  and  at  $1.25  you  are  going 
to  get  less  search  for  gas? 

Mr.  STEVENSON.  It  is  an  average 
price. 

Mr.  GRAVEL.  I  am  talking  about  the 
result,  not  the  price.  The  Senator  is  try- 
ing to  tell  me  and  the  Nation  that  if  the 
price  goes  above  $1.25,  that  money  is  all 
wasted  and  is  not  going  to  go  to  look 
for  more  gas. 

Mr.  STEVENSON.  That  is  all  you  need. 

Mr.  GRAVEL.  How  can  the  Senator 
stand  there  and  say  that?  Who  are  we  to 
dictate  what  the  market  is  going  to  do? 
There  are  10,000  oil  companies  in  this 
country.  There  are  10,000  companies  that 
are  going  to  grab  the  money  and  go  drill 
for  gas.  How  can  the  Senator  tell  me 
that,  whether  it  \s  $1.25  or  $1.30  or  $2  or 
50  cents?  All  we  know  is  that,  at  present 
pricing  policies,  we  do  not  have  enough 
gas. 

Mr.  STEVENSON.  At  a  certain  price, 
the  exploration  and  development  of  ad- 
ditional supplies  of  gas  Is,  in  comparison 
to  all  the  alternative  economic  ventures 
possible,  attractive.  The  incentives  exist. 
The  resources  are  available. 

In  the  case  of  oil,  the  PEA  indicates 
that  the  only  incresised  recovery  that  can 
be  anticipated  as  a  result  of  a  $12.50 
price  per  barrel  over  a  $5.25  per  barrel 
Is  for  new  tertiary  recovery.  Prom  the 
sound  of  it,  I  do  not  think  that  the  Sen- 
ator from  Alaska  understands  my 
amendment.  This  amendment  permits 
exemptions  from  the  price  ceiling  for 
tertiary  recovery,  for  other  high  cost 
forms  of  production,  including  offshore 
jjToduction. 

I  might  also  mention  another  sstudy, 
one  conducted  not  by  the  Federal  Energy 
Administration.  It  was  prepared  for  the 
Environmental  Protection  Agency,  Issued 
In  May  of  1975,  which  indicates  that  be- 
yond the  price  of  $9  per  barrel,  supplies 
of  oil  are  not  increased  signlflcantiy, 
either. 

Mr.  GRAVEL.  The  oil  will  not  increase 
if  the  price  goes  where? 

Mr.  STEVENSON.  I  do  not  know 
whether  the  Senator  was  listening. 

Mr.  GRAVEL.  I  apologize. 

Mr.  STEVENSON.  The  PEA  study  in- 
dicates that  a  price  of  $12.50  per  barrel, 
as  opposed  to  $5.25  per  barrel — a  major 
difference  in  price — does  not  increase  oil 
production,  except  as  a  result  of  new 
tertiary  recovery,  high  cost  production. 
In  that  case.  $12.50  as  opposed  to  $5.25 
substantially  increases  prodiKtion. 

Mr.  GRAVEL.  Let  me  imderstand  It. 
What  the  Senator  is  saying  Is  that  if  the 
price  goes  to  $12.50,  we  will  not  see  ap- 
preciably more  oil  In  the  maricetplace 
than  at  $5.25.  Is  that  correct? 

Mr.  STEVENSON.  I  am  citing  a  July 
1975  study  by  the  Federal  Energy  Ad- 
minlstrati<m. 

Mr.  GRAVEL.  I  am  not  disputing  that. 
I  Just  vr&nt  to  make  sure  I  understand 
that  that  Is  what  the  Senator  Is  saying. 
Is  that  correct? 


Mr.  STEVENSON.  That  Is  correct.  The 
only  recovery  that  signlflcantiy  increased 
as  a  result  of  a  $12.50  price  Instead  of  a 
$5.25  price  is  for  new  tertiary  recovery. 

Mr.  GRAVEL.  May  I  Interpret  that  for 
the  Senator?  Let  me  try. 

What  happens  is  this.  Let  us  take  an 
example.  Suppose  I  have  a  hundred  mil- 
lion barrels  of  oil,  and  I  discovered  that 
oil  in  1964,  and  I  probably  discovered  it 
at  $2  a  barrel. 

So  the  Government  said,  "Well,  now, 
you  can  only  sell  that  for  $5.25  a  barrel, 
because  if  we  let  you  sell  It  for  more  than 
$5.25  a  barrel — let  us  say  you  sell  it  for 
the  market  price  of  $12 — you  will  have  a 
tremendous  proflt.  You  will  have  prob- 
ably a  $10  proflt.  We  cannot  let  you 
make  that  kind  of  proflt." 

So  what  the  Government  did  was  keep 
a  lid  on  it.  What  the  Senator  Is  talking 
about  here  Is  a  replacement  of  inventory. 
Here  is  how  it  works  in  a  very  cruel  fash- 
ion luider  present  regulations:  With  my 
100  million  barrels  of  oil,  as  I  sell  it  to 
the  consumer,  under  a  price  control,  at 
$5.25,  it  is  an  excess  proflt  if  I  go  out  of 
business  the  moment  I  sell  it.  But  if  I 
have  to  go  drill  for  new  oil,  based  on  the 
Nathan  report,  which  said  that  the  eco- 
nomic price  was  $12.50,  that  means  that 
I  have  to  go  to  the  bank  and  borrow 
money  and  pay  interest  just  to  stay  in 
business,  because  my  inventory  is  being 
depleted  at  an  imeconomic  price.  So,  in 
point  of  fact,  this  difference  between 
$5.25  and  $12.50  is  what  is  called  a  paper 
Inventory  proflt.  That  is  why  many  of 
the  oil  companies  changed  from  FIFO 
to  LIPO  to  get  some  succor  in  this  occur- 
rence. 

What  the  Senator  is  saying,  when  he 
quotes  the  Federal  Energy  Administra- 
tion study,  is  if  the  price  were  to  go  to 
$12.50,  which  is  the  present  economic  re- 
turn that  we  need  to  stay  in  business,  we 
are  not  going  to  see  a  lot  more  oil  come 
onto  the  market.  That  is  probably  right. 
All  we  are  going  to  see  come  on  the  mar- 
ket is  enough  oil  to  replenish  what  we 
have,  not  any  new  quantities.  But  that 
Is  a  lot,  because  we  are  depleting  the 
quantity  of  our  oil  by  about  300.000  bar- 
rels a  year,  meaning  that  every  year,  we 
become  in  the  nature  of  300,000  barrels 
more  dependent  upon  the  Arabs.  So  the 
least  that  would  happen  with  this  $12.50 
Is  that  it  would  stop  the  onward  rush  to 
Arab  dependence,  and  they  have  priced 
the  oil  higher  than  $12.50.  So  let  us  at 
least  do  that. 

I  flnd  it  odd  that  my  colleague  would 
take  these  same  figures  and  contort  them 
to  make  a  case  that  we  should  not  let  the 
price  of  oil  increase  because,  even  if  we 
let  it  increase  to  $12.50,  we  are  not  going 
to  seek  tremendous  new  supplies.  All  that 
says  is  that  the  problem  is  so  serious  at 
this  point  in  time,  that  we  have  dilly- 
dallied for  2  years,  we  have  made  a  mis- 
take. We  should  have  deregulated  2  or 
3  years  ago. 

Mr.  STEVENSON.  Let  me  make  sure 
the  record  reflects  what  the  Federal  En- 
ergy Administration  concluded. 

Mr.  GRAVEL.  What  is  the  title  of  that 
report? 

Mr.  STEVENSON.  This  Is  the  Federal 
Energy  Administration  1985  Crude  Oil 
Production,  with  and  without  price  con- 
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trols,  dated  JrJy  1975.  It  states  that: 
"Even  under  current  controls,  some  new 
production  will  result.  First,  the  trans- 
Alaska  pipeline  is  expected  to  deliver 
about  2  million  barrels  per  day  to  the 
lower  48  States  by  the  end  of  this  decade." 

Mr.  GRAVEL.  I  might  add,  no  thanks 
to  the  Senator  and  his  colleagues. 

Mr.  STEVENSON.  "Oil  may  also  be 
produced  and  delivered  from  Naval  Pe- 
troleum Reserve  No.  4  in  the  Gulf  of 
Alaska." 

Mr.  GRAVEL.  What  do  they  say  about 
Naval  Petroleum  Reserve  No.  4? 

Mr.  STEVENSON.  "Oil  may  sdso  be 
produced  and  delivered  from  Naval  Pe- 
troleum Reserve  No.  4  in  the  Gulf  of 
Alaska." 

Mr.  GRAVEL.  That  will  be  10  years 
from  now,  because  It  is  the  Government 
doing  it.  We  could  probably  do  that  in 
2  years  if  the  private  sector  would  do  it, 
but  we  will  be  lucky  to  get  it  in  10  years. 


Mr  STEVENSON.  If  the  Senator 
would  just  let  me  read  this. 

Mr.  GRAVEL.  I  appologlze  for  inter- 
rupting.  

Mr.  STEVENSON.  "And  will  be  con- 
sidered new  oil  and  exonpt  from  any 
price  controls.  Further,  additional  pro- 
duction from  the  lower  48  States  will  be 
f orUicomlng  at  lower  cost  from  enhanced 
recovery  and  some  new  flelds.  As  indi- 
cated in  tiie  table  below,  new  oil,  located 
primarily  in  the  offshore  areas,  would 
produce  about  3.7  million  barrels  per 
day  In  1985.  Old  oil  flelds  would  produce 
1.8  million  barrels  per  day  under  con- 
trolled conditions  and  6.2  million  barrels 
per  day  if  controls  were  removed." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Fedehal  Enzbot  ADMDnsTBATioN  1985  Cbxtob  Oil  PROOxn^noN — ^WlxH  and  WiTHOxrr 
I  Pbicx  Contsols 

Expected  lotoer  48  crude  oU  production  (OOOb/d) 

j  Att52S/hhl  At$lZ.SO/hhl 

New  flelds: 

New  primary ! 8,846  3.346 

New  secondary , 312  312 

New  tertiary. 86  8B 

Old  flelds: 

Primary    2,210  2,269 

New  secondary 2, 192  2, 260 

New  tertiary. _ 0  1,714 

Exempt   oU - - . . ■     400  0 

Totals 8.644  9,976 


Mr.  STEVENSON.  The  table  indicates 
that  of  the  Increased  oil  production,  at 
a  price  of  $12.50  per  barrel,  as  opposed 
to  a  price  of  $5.25  per  barrel,  92  percent 
is  attributable  to  the  recovery  from  new 
tertiary  procedures.  The  $5.25  per  barrel 
price,  there  would  be  no  new  tertiary  re- 
covery in  old  flelds.  At  a  price  of  $12.50, 
there  would  be  recovery,  new  tertiary  re- 
covery of  1,714,000  barrels  per  day.  That 
accounts  for  92  percent  of  the  Increased 
production  attributable  to  a  $12.50  per 
barrel  price,  as  opposed  to  a  $5.25  per 
barrel  price. 

Dealing  with  averages,  the  Environ- 
mental Protection  Agency  reported  in 
May  1975,  just  a  few  mcmths  earlier, 
that  for  a  price  beyond  $9,  the  production 
Increased  Inslgnlflcantly. 

Mr.  GRAVEL.  If  my  colleague  would 
have  a  loose  sheet,  maybe  he  could  get 
it  Xeroxed  and  I  could  follow  it  with  him. 
It  makes  it  very  diflBcult  for  me  not  to 
have  it. 

Mr.  STEVENSON.  I  point  out  to  the 
Senator  from  Alaska  that  I  agree  with 
much  of  what  he  has  said,  that  in  order 
to  permit  these  increases  in  production, 
as,  for  example,  for  new  tertiary  proce- 
dures in  old  flelds,  there  should  be  a 
higher  price.  In  fact,  the  amendment 
which  I  have  offered  as  a  substitute  for 
the  amendment  offered  by  the  dlstln- 
Kuished  Senator  from  Kansas  places  no 
controls  on  the  high-cost  forms  of  pro- 
duction. 

CXXI 2016— Part  26 


The  Senator,  not  very  long  ago,  men- 
tioned the  high  cost  of  the  deep  wells 
offshore.  Under  this  amendment 

Mr.  GRAVEL.  I  did  not  say  smythlng 
about  offshore — onshore.  Why  not  just 
decontrol  the  high  cost  of  flndlng  gas 
anywhere  in  the  United  States? 

Mr.  STEVENSON.  For  the  reasons  al- 
ready mentioned:  First,  that  it  does  not 
produce  any  additional  energy  supplies. 

Mr.  GRAVEL.  How  does  the  Senator 
know?  Since  1954,  we  have  been  trying 
it  his  way.  Why  not  try  it  our  way  for  a 
couple  of  years? 

Mr.  STEVENSON.  And  second,  for  the 
reason  that  it  does  to  a  certainty — and 
we  do  not  because  we  have  experienced 
it — produce  an  unacceptable  degree  of 
inflation  and  recession  and  unemploy- 
ment. 

Mr.  GRAVEL.  But  what  is  more  im- 
portant, to  solve 

Mr.  STEVENSON.  The  economy  is  in  a 
bad  state  now.  A  more  precipitate  in- 
crease in  energy  prices  than  anything  it 
has  experienced  yet  would  bring  about 
not  only  more  double-digit  Inflation,  but 
recession.  All  this  strikes  me  as  a  llttie 
Inconsistent 

Mr.  GRAVEL.  May  I  speak  to  that  one 
t&lng? 

Mr.  STEVENSON  (continuing)  .—For 
the  Senator  and  others  to  deplore  the 
OPEC  oil  price.  The  President  and  the 
Secretary  of  State  rattied  their  sabers, 
came  close  to  threatening  war  with  the 
oll-produlcng  countries  for  bringing  the 


world  to  the  edge  of  depression,  and  then 
turned  around  and  criticized  Congress 
for  not  accepting  exacUy  the  same  prices 
here,  In  the  United  States. 

What  we  are  trying  to  do,  and  it  Is 
the  only  way  out,  is  to  establish  a  bal- 
ance: a  price  for  natural  gas  and  for  oil 
at  which  the  industry  receives  all  of  the 
incentives  and  the  resources  that  it  needs 
with  which  to  expand  the  production  of 
oil  and  gas,  a  price  level  at  which  the 
alternative  sources  of  energy,  including 
solar  energy  which  the  Senator  men- 
tioned, become  economically  attractive, 
and,  on  the  other  hand,  protects  the 
economy  from  extortionate  cartel  pric- 
ing, inflation  and  recession,  and  unem- 
ployment. That  is  precisely  what  .this 
amendment  does. 

Beyond  that  point,  a  $9  price  for  oil 
and  a  $1.30  for  natural  gas.  Indexed  to  go 
up  in  the  futiure,  exceptions  to  the  high 
cost  of  production,  and  all  you  produce 
is  inflation,  recession,  imemployment,  a 
high-cost  energy  industry,  much  of  the 
money,  the  increased  profits,  going  into 
Increased  production  costs. 

These  costs  went  up  50  percent  be- 
tween 1972  and  1974  and  into  windfall 
profits.  It  becomes  a  ripoff . 

Then  what  happens?  The  oil  com- 
panies expand,  tiiey  enlarge  their  con- 
trol over  not  only  oil  and  gas.  They  al- 
ready control,  the  major  oil  companies, 
the  production  of  oil  and  gas,  the  refining 
capacity  of  the  coimtry,  the  pipelines,  in- 
creasingly the  marketing  and  distribu- 
tion, and  they  move  out  to  take  over 
coal.  They  control  about  50  percent  of 
the  Nation's  known  coal  reserves.  They 
move  out  to  take  over  uranium.  They 
control  roughly  80  percent  of  the  Nation's 
known  uranium  reserves  already. 

They  take  over  not  only  the  alternative 
sources  of  energy,  at  which  point  the 
United  States  has  left  itself  to  the  mer- 
cies of  a  handful  of  corporations  con- 
trolled by  foreign  governments,  but  they 
also  move  out  beyond  that.  After  pro- 
testing their  virtue  and  their  need  for 
more  money  with  which  to  produce  more 
energy,  the  self-anointed  apostles  of 
righteousness  and  patriotism  go  out  be- 
yond the  energy  industry.  One  of  them, 
Mobil,  was  out  in  Chicago  not  long  ago 
drilling  for  oil  and  it  hit  Montgomery 
Ward  for  $800  milUon.  How  much  oil  is 
Montgomery  Ward  going  to  produce  for 
$800  million? 

Mr.  GRAVEL.  If  we  continue  the  poli- 
cies that  we  are  pursuing,  if  I  were  an  oU 
company,  I  would  get  into  Montgomery 
Ward  and  get  out  of  the  oil  business. 
That  is  one  of  the  reasons  why  oil  com- 
panies want  to  get  into  Montgcunery 
Ward  and  other  businesses  because  the 
Government  is  driving  them  out  of  the 
oil  business. 

Let  me  try  one  other  tack  because 
the  scare  tactics  that  the  Senator  talks 
about,  inflation  and  unemployment, 
really  do  not  hit  the  mark. 

Let  us  look  at  what  causes  unemploy- 
ment and  what  causes  inflation.  That  is 
the  price  of  gas  said  oU.  Now,  who  really 
has  caused  that,  who  brought  that  about 
In  the  last  5  years,  who  really  has  esca- 
lated the  price?  Everybody  knows  it  was 
not  Exxon,  It  was  not  Mobil.  It  was  the 
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Arab  cartel  that  quadrupled  the  price  of 
oil. 

We  all  recognize  that  Is  what  hap- 
pened in  the  last  4  years.  So  they  are  the 
ones  that  caused  the  inflation;  they  are 
the  ones  that  caused  the  unemployment. 

Now,  how  do  we  solve  that  problem? 
To  me  it  is  very  simple.  Stop  buying  Arab 
oil,  that  Is  all.  It  is  not  very  complicated. 
Stop  buying  Arab  oil.  How  do  you  do 
that?  You  buy  American  oil  and  you  buy 
American  natural  gas. 

The  bill  we  have  before  us  today  de- 
regulates natural  gas  for  what  reason? 
So  we  can  get  more  natural  gas.  If  we 
get  more  natural  gas  we  will  not  have  to 
buy  as  much  Arab  oil,  therefore  oil  and 
gas  in  this  country  will  be  cheaper.  We 
will  have  less  inflation  and  we  will  have 
less  unemployment. 

Now,  for  people  to  stand  on  the  floor 
of  the  Senate  and  say  that  deregulation 
Is  going  to  create  inflation  and  create 
unemployment  bafSes  the  mind.  It  is 
turning  a  truth  around  and  making  it  a 
lie  and  holding  it  up  and  saying  is  a  fact. 
It  is  not  a  fact,  8uid  I  will  go  through  it 
again  because  I  think  the  only  way  to 
hammer  this  home  is  through  repeti- 
tion. 

Who  raised  the  price  of  oil?  It  was  not 
Exxon.  In  fact,  Exxon  over  the  years, 
and  the  other  majors,  kept  it  at  a  very 
low  price.  It  is  when  they  got  thrown 
out  of  the  Arab  countries,  it  is  when  they 
got  nationalized,  that  the  OPEC  coun- 
tries jumped  the  price  up  because  the 
price  had  been  kept  abnormally  low. 

But,  be  that  as  it  may,  we  had  a  low 
gas  price  In  this  country;  we  had  a  low 
oil  price  in  this  coimtry.  The  Arabs  sky- 
rocketed the  price.  Therefore,  the  Amer- 
icans, for  a  portion  of  the  oil  they 
bought  from  the  Arabs,  had  to  pay  more. 
This  caused  an  inflation  that  pushed  up 
the  balance  of  the  cost  of  producing 
energy. 

Now,  the  answer  Is  not  to  rely  more 
on  the  Arabs,  which  the  Senator's  legis- 
lation will  cause,  and  which  oil  control 
legislation  by  Government  has  caused. 
The  only  way  to  be  independent  of  the 
Arabs  is  to  produce  more  of  our  own. 
When  we  refxise  to  let  Americans  charge 
the  same  price  for  oil  as  the  Arabs,  then 
what  happens?  Americans  do  not  look 
for  oil  or  do  not  look  for  gas.  It  is  just 
that  simple. 

The  Senator  says  that  because  natu- 
ral gas  prices  are  deregulated  they  are 
going  to  Increase.  Yes,  they  will  in  the 
short  run.  But  what  it  does,  more  im- 
portantly than  that,  is  to  take  the  money 
from  the  Increase  in  price  and  permit  us 
to  go  look  for  more  natural  gas  and  more 
oil  which.  In  tiim,  will  permit  us  to  be 
less  dependent  upon  the  Arabs. 

I  cannot  make  that  equation  any  sim- 
pler. Yet  It  does  not  seem  to  carry  any 
weight  with  my  colleagues  who  feel  very 
strongly  about  this  subject.  But  then  I 
can  only  say  that  for  the  last  3  years 
this  Nation  has  been  paralyzed  on  the 
energy  issue.  Do  you  know  why? 

It  Is  because  of  the  kind  of  thinking 
that  my  dear  colleague,  for  whom  I  have 
great  esteem,  espouses  with  respect  to 
energy.  He  believes  that  we  can  pass  laws 
that  will  do  the  right  thing  with  respect 
to  energy.  We  cannot  pass  laws  correct- 


ing economics  any  more  than  we  can  pass 
laws  correcting  gravity.  What  we  want  Is 
to  let  the  marketpltice  work  its  will.  Our 
economy  Is  the  best  economy,  the  sound- 
est economy  in  the  world.  We  can  be  In- 
dependent in  no  time  at  all  if  we  would 
only  give  ourselves  a  chance.  But  we 
cower  in  fear,  we  cower  in  fear  that  our 
economic  system  will  not  work.  There- 
fore, we  have  to  have  the  Government 
run  it  and,  when  the  Government  runs 
It,  believe  me,  we  are  In  bad  trouble.  We 
are  in  bad  trouble  and  we  will  stay  in 
bad  trouble  until  we  deregulate. 

Why  is  it  that,  when  President  Nixon 
put  on  wage  and  price  controls  in  1971, 
we  had  the  wisdom  to  take  off  controls 
from  every  part  of  the  economy  except 
one?  We  kept  it  on  In  one  area,  the  area 
of  the  economy  that  is  in  the  most  trou- 
ble. Would  It  not  tell  you  something?  We 
decontrol  food,  we  decontrol  all  the  other 
facets  of  the  economy,  and  they  get  back 
int  working  shape.  The  economy  is  tak- 
ing off.  What  do  we  keep  the  controls  on? 
We  keep  it  on  energy.  Where  are  we  in 
trouble?  We  are  in  trouble  with  energy. 

When  will  we  smarten  up  and  realize 
what  needs  to  be  done?  The  example  is 
there.  Let  us  Just  do  In  energy  what  we 
have  done  In  tdl  other  f  stcets  of  the  econ- 
omy. Let  the  free  market  work  Its  will. 
.  Mr.  STEVENSON.  Well,  Mr.  President, 
the  Senator's  argument  does  not  carry 
much  weight,  as  he  indicated,  because  his 
colleagues  refuse  to  accept  OPEC-con- 
troUed  domestic  wellhead  prices  as  op- 
posed to  U.S.  controlled.  The  Senator 
does  not  deny  that  OPEC  determines  the 
market  price  for  oil.  There  is,  in  fact,  no 
free  market  in  oil,  and  it  is  not  just  oil 
that  the  oil  price  affects.  I  think  he  recog- 
nizes it  establishes  natural  gas  and  coal 
prices. 

There  is  no  such  thing  as  decontrol. 
It  is  a  question  of  OPEC  control  or  U.S. 
control,  and  most  of  his  colleagues  opt 
for  U.S.  control.  As  a  matter  of  fact 

Mr.  GRAVEL.  That  is  why  we  are  in 
trouble. 

Mr.  STEVENSON.  With  all  due  respect 
to  the  Senator  I  do  not  know  of  anybody 
any  longer,  even  in  this  administration, 
Mr.  Zarb,  the  President,  I  do  not  know 
anybody  in  the  Congress,  with  few  ex- 
ceptions, perhaps,  hardly  anybody  out- 
side of  the  oil  industry  that  does  not 
accept  the  need  for  some  ceiling. 

Mr.  GRAVEL.  That  Is  not  true. 

Mr.  STEVENSON.  Accepting  an 
$11.25  oU  ceihng. 

Mr.  GRAVEL.  Now  I  can  see  how  the 
Senator  handles  these  FEA  reports.  The 
President  is  for  decontrol.  He  wants  a 
phased  decontrol.  I  do  not  think  it  is 
necessary,  but  he  is  for  total  decontrol. 

Mr.  STEVENSON.  No,  he  is  not. 

Mr.  GRAVEL.  Do  not  tell  me  he  is  not. 

Mr.  STEVENSON.  I  beg  the  Senator's 
pardon. 

Mr.  GRAVEL.  I  have  talked  with  Mr. 
Zarb  and  he  is  for  total  decontrol  also.  He 
is  for  control  on  propane  for  this  winter, 
and  he  Is  for  a  phased  decontrol,  but  he 
is  for  decontrol. 

Mr.  STEVENSON.  Well,  In  that  sense 
I  am  for  decontrol,  everybody  is  also  for 
decontrol. 

Mr.  GRAVEL.  The  Senator  is  for  de- 
control? When  would  he  want  it  to 
apply? 


Mr.  STEVENSON.  Of  course.  I  cannot 
say;  it  will  be  a  long  time. 

Mr.  GRAVEL.  When  will  It  be  good 
for  decontrol?  If  It  is  good  now,  why 
not  have  it  now? 

Mr.  STEVENSON.  The  President  has 
recognized  for  39  months  the  need  for  a 
ceiling  on  oil  prices. 

Mr.  GRAVEL.  His  election  is  involved 
there.  Everybody  is  playing  politics  on 
this  issue.  We  are  always  talking  about 
politicians  telling  the  public  to  bite  the 
bullet.  There  is  no  leadership.  Everyboc^ 
wants  the  thing  pushed  back  for  2  years 
so  we  can  get  through  the  election.  The 
problem  is  we  do  not  have  2  years.  We 
must  move  to  solve  our  gas  problem  by 
decontrolling  now. 

There  is  a  price  to  pay.  Prices  are 
going  to  go  up.  Any  way  we  go,  we  have 
to  face  the  music.  I  think  the  American 
people  have  the  courage  to  face  the  music 
and  pay  the  price  for  being  independent. 
We,  their  leaders,  do  not.  Maybe  it  is 
normal  in  a  democratic  society  that  we 
put  our  finger  in  the  air  and  check  where 
the  people  are  and  nm  behind  them  so 
we  can  be  their  leader. 

Mr.  STEVENSON.  The  American  pub- 
lic Is  quite  prepared  to  pay  the  price  of 
economic  justice,  but  not  the  price  of 
economic  injustice  or  lunacy,  and  to 
capitulate  to  the  demands  of  the  oil  in- 
dustry and  the  cartel  and  permit  Of  EC 
prices  with  no  reasonable  expectation  of 
Increased  supply  and  every  expectation 
of  imemployment,  of  recession,  of  Infla- 
tion, is  lunacy. 

The  Senator  says  we  have  to  pay  what 
is  necessary  in  order  to  increase  the  sup- 
plies of  gas  and  oil,  and  I  agree,  but  that 
Is  the  point.  Let  us  pay  what  is  neces- 
sary and  let  us  not  pay  what  is  unneces- 
stiry.  That  is  the  point  of  these  studies. 
They  Indicate,  all  of  them,  that  it  Is  not 
necessary  to  pay  a  cartel  price. 

The  Senator  cannot  tell  me  what  that 
price  would  be,  $3  for  natural  gas,  to  be- 
gin with,  maybe  $17,  for  oil  maybe  $18, 
$19,  $20. 

What  Is  to  encourage  the  OPEC  coun- 
tries to  bring  the  price  down? 

Mr.  GRAVEL.  Nothing.  There  is  noth- 
ing we  are  going  to  do  that  is  going  to 
alter  their  policy. 

Mr.  STEVENSON.  The  Shah  of  Iran 
says  inflation  increases  the  cost  of  their 
imports.  If  we  bring  up  the  oil  prices  to 
their  level,  it  must  mean  their  prices  are 
not  high  enough,  the  price  is  at  war 

Mr.  GRAVEL.  I  wish  to  beg  the  Sena- 
ator's  Indulgence  on  a  point  he  made 
earlier,  which  I  think  is  very  important. 
Regardless  of  whether  the  Senator  may 
want  to  phase  out  the  control  of  nat- 
ural gas  and  thereby  get  through  the 
next  election,  let  me  show  what  will  hap- 
pen to  the  American  consumer.  Regard- 
less of  what  we  do  here,  he  is  going  to 
pay  the  same  price. 

I  will  put  the  chart  here  because  the 
audience  seems  to  be  in  the  gallery  be- 
hind the  Senator  and  I  think  they  can 
best  see  it  here.  I  will  show  it  to  the 
chairman  later. 

This  scenario  Is  gas  supply  available 
which,  essentially,  is  deregulated.  This 
Is  by  1980.  That  is  $2  and  Mcf  projected 
price  by  1980.  We  will  be  paying  $2.39, 
of  that  $1.27  will  be  cost  of  transporta- 
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tion,  and  $1.12,  the  average  wellhead 
price. 

If  we  keep  the  wellhead  controlled, 
which  it  is  for  the  people  in  Illinois  now, 
it  is  37  cents.  By  1980,  the  cost  of  trans- 
portation will  Increase  to  $2.03  because 
there  is  less  gas  in  the  pipeline.  So  the 
Senator's  people  under  a  controlled  sit- 
uation will  be  paying  $2.40  for  a  limited 
supply  of  gas  and  we  are  going  to  be 
paying  $2.39  deregulated. 

The  sooner  controls  are  phased  out, 
the  sooner  it  is  going  to  be  cheaper  for 
the  American  public  because  we  are 
going  to  get  the  quantity  we  need. 

That  is  what  the  whole  game  Is  about. 

So  if  we  do  not  want  to  be  dependent 
on  the  Arabs,  we  must  get  our  own. 

All  I  am  suggesting  is  that  if  we  do 
not  go  and  get  our  own,  we  will  pay 
for  it  anyway  because  of  the  asymmetry 
that  exists  in  the  transportation  system 
of  gas. 

We  build  the  pipe,  it  can  be  full  or  it 
can  be  empty.  The  problem  is,  we  have 
got  to  pay  the  whole  cost  of  the  pipe 
regardless  of  whether  or  not  it  is  full. 

If  we  are  going  to  do  the  right  thing 
for  the  American  people,  forget  the  vari- 
ous plans  for  phasing  out  controls,  let 
us  do  it.  Deregulate,  take  our  medicine 
and  become  independent.  Then  we  will 
see  what  will  happen. 

We  will  have  a  spurt  of  price  increases, 
but  it  will  come  down  as  we  begin  to 
develop  our  energy.  It  will  never  come 
down  under  FEA. 

I  thank  my  colleague  for  his  atten- 
tion in  that  regard. 

The  other  chart  I  have  behind  the 
Senator  is  the  Forbes  chart  which  I 
have  used  extensively  on  the  floor  in 
the  past.  I  think  the  Senator  disputed 
it  before,  but  I  will  go  over  it  again 
very  quickly. 

What  that  is.  Is  a  5 -year  average  of 
return  on  profltability.  I  have  picked  out 
from  among  the  Forbes  850  companies  a 
cross-section  of  industries. 

The  Senator  will  see  in  the  colimin, 
the  latest  12  months,  where  the  oil  com- 
panies have  had  an  increase.  Texaco,  the 
highest,  I  believe,  is  23.6;  Exxon  22.4. 
But  the  Senator  will  see  with  a  5-year 
average  that  only  gives  them  16.4,  which 
still  puts  them  below  CBS,  Procter  & 
Gamble,  Johnson  &  Johnson,  and  other 
American  companies. 

One  can  see  that  most  of  the  oil  com- 
panies, even  after  the  banner  year  of 
1974,  placed  about  average  in  profltabil- 
ity in  the  American  economic  scene. 

This.  I  would  hope,  would  dispel  the 
paranoia — or  not  so  much  the  paranoia 
but  the  bias  against  the  oil  companies. 
We  do  not  need  a  whipping  boy  to 
punish.  All  we  want  to  do  is  get  this 
economy  working  in  a  certain  way. 

All  I  recognize  is  that  these  corpora- 
tions provide  a  vehicle  to  bring  capital, 
management,  and  technology  together  In 
an  operating  ecomnic  unit  to  do  a  job  In 
our  society.  All  I  am  Interested  in  is  what 
can  bring  the  goods  to  the  American 
people  in  the  most  efficient  way. 

To  me,  that  Is  the  free  enterprise  sys- 
tem with  these  corporations,  and  that 
is  the  only  reason  I  defend  them. 

Mr.  STEVENSON.  Mr.  President,  we 
bave  gone  over  these  charts  before. 


Mr.  GRAVEL.  Apparently  not  enough 
times. 

Mr.  STEVENSON.  I  have  examined 
this  subject,  as  a  matter  of  fact,  similar 
studies,  including  the  Chase  Manhattan 
Bank,  which  I  think  the  Senator  referred 
to. 

Mr.  GRAVEL.  They  agree  with  this, 
and  the  First  National  Citibank. 

Mr.  STEVENSON.  The  First  National 
Citibank,  and  in  the  course  of  those 

Mr.  GRAVEL.  But  these  banks  would 
not  lie,  would  they? 

The  whole  foundation  of  our  free  en- 
terprise system  is  based  on  the  veracity, 
by  and  large,  of  the  information  we  get 
on  Wall  Street.  That  is  the  heart  of  our 
economy.  So  if  these  people  are  lying  to 
each  other,  something  is  really  wrong. 

Mr.  STEVENSON.  I  have  learned  hi 
my  political  life  not  to  take  everything 
before  me 

Mr.  GRAVEL.  I  have  learned  in  the 
last  hour 

Mr.  STEVENSON.  That  is  a  good  rule, 
especially  in  dealing  with  oil  companies. 

One  of  the  points  about  these  studies 
is  that  they  do  not  take  into  account — 
nothing  dishonest  about  this — the  dif- 
ferent taxing  and  accounting  procedures 
for  the  oil  industry  which 

Mr.  GRAVEL.  But  we  do  not  take  into 
account  the  different  taxing  procediu-e 
for  steel.  They  have  a  depletion  allow- 
ance; oil  does  not  have  one  anymore. 

Mr.  STEVENSON.  For  whatever  rea- 
son one  wants  to  make  such  compari- 
sons, one  ought  to  compare  oranges  and 
oranges,  not  with  lemons. 

Mr.  GRAVEL.  The  oil  Industry  is  not 
the  only  unique  system  within  American 
industry.  Many  industries  cannot  be 
compared  because  of  taxation  or  ac- 
coimting  methods.  What  we  are  talking 
about  on  profltability  is  what  people  In- 
vest their  money  in.  The  Senator  is  try- 
ing to  tell  me  that  an  investor  in  this 
country  is  not  smart  enough  to  recog- 
nize the  differences  in  accounting  prac- 
tices. If  they  recognize  that  difference, 
then  all  the  money  should  be  going  to 
the  oil  companies.  Why  is  it  not — 

Mr.  STEVENSON.  Probably  because 
they  listen  to  the  oil  bank,  the  Chase 
Manhattan  Bank,  instead  of  doing  such 
analyses  as  I  am  suggesting. 

Mr.  GRAVEL.  My  colleague  then  is 
prepared  to — 

Mr.  STEVENSON.  These  studies,  even 
if  they  were  accurate,  are  all  retroac- 
tive. That  one.  for  example,  is  for  1975. 
In  that  year  of  1975,  picked  obviously 
because  it  is  convenient  and  helps  the 
Senator  make  his  point,  but  not  because 
it  helps — 

Mr.  GRAVEL.  What  is  the  Senator 
saying  about  1975? 

Mr.  STEVENSON.  I  am  saying  that  in 
1975  the  rate  of  return  for  the  industry 
came  down. 
Mr.  GRAVEL.  By  30  percent. 
Mr.  STEVENSON.  We  need  compara- 
tive figures  for  1973  and  1974  and 
1975,  and  then,  since  this  is  really  what 
we  are  concerned  about,  some  compar- 
ative figures  for  this  industry,  and  other 
industries,  for  1976.  The  policy  which  he 
is  proposing,  namely,  a  policy  of  decon- 
trol which  will  Increase  the  rate  of  in- 
flation, if  we  Include  oil  as  well  as  na- 


tural gas  by  some  4  percent,  and  I  mean 
an  add-on  of  4  percent,  it  will  create  re- 
cession if  not  a  depression  In  the  coun- 
try. In  some  Industries,  the  airlines  for 
example,  which  should  be  included,  it 
would  be  a  depression. 

According  to  that  industry,  the  effect 
of  decontrol  in  an  industry  which  for 
the  first  6  months  of  this  year  sustained 
an  operating  loss  of  a  quarter  biUion 
dollars,  would  be  an  increase  in  operat- 
ing costs  of  about  $1  bUhon,  with  ramp- 
ant bankruptcies  throughout  the  Indus- 
try. 

Mr.  GRAVEL.  So  my  colles^ue  Is  ad- 
vocating the  pohcy  that  we  have  in 
natural  gas  because  somebody  might  go 
broke.  What  we  will  do  by  fiat  is  to  keep 
the  price  low  emd  eventually  they  will 
all  be  buying  Arab  oil. 

Mr.  STEVENSON.  I  am  suggesting  the 
Senator  should  give  us  the  benefit  of  the 
analysis  which  would  indicate  what 
would  happen  if  his  policy  were  adopted 
before  we  adopted  it. 

Mr.  GRAVEL.  I  have  done  that. 
Mr.  STEVENSON.  The  Joint  Eco- 
nomic Committee  has  also  conducted  its 
analyses  which,  among  other  things, 
concludes  that  the  rate  of  return  of  the 
20  largest  oil  companies  under  such  a 
policy  would  increase  over  1975  by  about 
85  percent. 

Mr.  GRAVEL.  If  that  Is  going  to  hap- 
pen, let  us  just  pass  an  excess  profits 
tax.  If  that  is  what  worries  the  Senator, 
let  us  just  solve  our  energy  crisis.  If  he 
is  going  to  try  to  get  into  a  social  num- 
ber at  the  expense  of  energy,  he  will 
really  cause  inflation.  But  to  come  in 
here  with  scare  tactics,  saying  that  com- 
panies will  go  bankrupt,  that  there  will 
be  these  exorbitant  profits,  all  that  is 
projection.  We  can  pass  a  law  to  safe- 
guard against  those  dangers,  but  he  does 
not  want  to  do  that.  What  he  wants  to 
do  is  to  keep  Government  In  the  saddle. 
I  do  not  understand.  Those  are  facts. 
What  he  Is  talking  about  is  pure  specu- 
lation. 

Mr.  STEVENSON.  I  think  what  the 
Senator  Is  suggesting  is  that  we  ought  to 
do  it  and  see  what  will  happen.  I  am 
telling  what  will  happen. 

Mr.  GRAVEL.  How  does  the  Senator 
know  what  will  happen?  What  will  hap- 
pen is  that  we  will  become  less  depend- 
ent upon  the  Arabs.  I  think  that  is  what 
the  American  people  want.  The  price  of 
Arab  oil  is  more  expensive  than  Amer- 
ican oil.  Take  a  choice.  Take  inflation 
from  the  Arabs  or  take  inflation  from 
the  Americans.  We  will  get  less  Inflation 
from  the  Americans  because  we  are  go- 
ing to  get  more  oil.  What  the  Senator  is 
trying  to  tell  the  American  people  is  we 
are  not  going  to  have  any  inflation.  We 
have  been  teUing  them  that  for  3  years. 
They  are  not  buying  It  any  more.  They 
are  simply  not  buying  it.  We  have  been 
telling  them  that  we  can  keep  gas  cheap. 
We  have  been  telling  them  that  for  10 
or  15  years.  They  are  not  buying  that 
any  more.  The  American  people  are  a 
little  smarter.  They  recognize  that  we 
cannot  get  something  for  nothing.  They 
are  through  with  these  liberal  palliatives 
that  say  they  will  get  something  for 
nothing.  They  understand  the  difference. 
They  understand  that  in  the  Senator's 
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conununity  and  they  understand  it  in 
mine. 

Mr.  STEVENSON.  Perhaps  in  Alaska, 
but  the  people  in  Illinois  are  not  at  the 
moment  clamoring  for  OPEC  controls. 

Mr.  GRAVEL.  Nobody  is  clamoring  for 
OPEC.  That  is  not  what  I  am  advocating. 
I  am  advocating  the  opposite.  I  am  say- 
ing we  can  stop  OPEC  if  we  produce  our 
own  oil.  The  Senator  turns  aroimd  and 
puts  words  in  my  mouth.  I  did  not  say 
that  the  American  people  are  clamoring 
for  OPEC.  Of  course  they  are  not  clam- 
oring for  OPEC.  But  his  plsm  permits 
more  OPEC  involvement  in  our  economy 
than  does  my  plan.  I  think  the  American 
people  understand  that.  Lou  Harris  took 
a  mil  on  May  5  and  42  percent  of  the 
American  pubUc  were  for  decontrol. 

Mr.  STEVENSON.  Yes.  There  was  a 
poll  in  New  Hampshire  not  very  long  ago, 
too. 

Mr.  GRAVEL.  What  was  that? 

Mr.  STEVENSON.  That  was  the  elec- 
tion of  Mr.  DtJRKiN  to  this  body. 

Mr.  GRAVEL.  And  on  the  ballot— let 
us  not  be  facetious.  Was  It  marked  on  the 
bcdlot  "Are  you  for  decontrol  or  not  for 
decontrol?"  No.  On  the  ballot  were  Mr. 
Wyman  and  Mr.  Duwuw.  Do  not  stand 
here  and  tell  me  that  the  referendum  on 
a  Senate  election  in  New  Hampshire  is 
what  the  Senator  is  going  to  use  for  an 
argument  for  continuing  control.  Is  that 
the  case?  Is  the  Senator's  case  that 
meager? 

Mr.  STEVENSON.  It  certainly  Is  not. 
It  was  not  the  Senator  from  Illinois  who 
broxight  up  the  question  of  public  opin- 
ion and  polls. 

Mr.  GRAVEL.  I  think  it  is  relevant  be- 
cause Harris  asked  the  question,  "Are 
you  for  decontrol  of  nautral  gas"  and  the 
public  said  "Yes."  "Are  you  for  decontrol 
of  oil?"  The  public  said  "Yes."  interest- 
ingly enough,  the  American  people  un- 
derstand the  basic  economics  that  I  have 
been  trying  to  get  across  here. 

Mr.  STEVENSON.  If  the  Senator  will 
recall  the  policy  in  question,  the  Harris 
poll  said,  "Will  you  support  decontrol  if 
it  meant  substantially  higher  supplies?" 
If  the  public  were  asked,  "Will  you  ac- 
cept higher  prices  in  order  to  increase 
the  supplies?"  of  course,  the  public  would 
say.  "Yes." 

Mr.  GRAVEL.  Then  why  do  we  not  let 
the  public  do  it?  Let  them  pay  the  higher 
price  so  they  can  get  the  oil;  so  they  can 
get  the  gas. 

Mr.  STEVENSON.  That  Is  exactly 
what  we  are  proposing.  But  we  are  not 
proposing  windfall  profits  and  extortion- 
ate OPEC 

Mr.  GRAVEL.  The  Senator  is  a  day 
late  and  a  dollar  short.  Last  year  he  was 
fighting  to  keep  it  at  $5.25.  He  was  fight- 
ing to  keep  natural  gas  controlled.  Now 
because  his  case  was  so  terrible  he  has 
increased  it  a  little  notch.  There  is  no 
way  that  a  bureaucrat  can  adjust  the 
economy.  Let  the  economy  do  it  Do  not 
try  to  do  it  because  we  just  cannot.  Just 
do  not  try. 

Mr.  STEVENSON.  In  a  perfect  world, 
none  of  us  would  be  here  tndng.  I  regret 
the  necessity.  UnhappUy,  it  is  not  a  per- 
fect world. 

Mr.  GRAVEL.  We  can  make  it  a  lot 
more  perfect  in  a  free  market  than  we 
can  with  bureaucrats. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor.  Does  he 
yield  to  the  Senator  from  Alaska? 

Mr.  STEVENSON.  I  thank  the  Chair. 
I  have  not  yielded  to  anyone. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  STEVENSON.  The  point  is  that 
there  simply  is  no  free  market.  The 
prices  are  arbitrary.  Any  price  estab- 
lished by  the  United  States  is  arbitrary. 
But  without  control  by  the  United  States 
of  wellhead  prices  for  oil  and  natural 
gas,  those  prices  are  established  by  the 
Governments  of  foreign  countries,  with 
consequences  which  are  unnecessary  and 
dangerous:  recession,  inflation,  unem- 
ployment. Beyond  a  certain  point,  which 
we  attempt  to  establish  in  this  amend- 
ment, high  prices  produce  no  additional 
supplies  of  energy. 

Those  conclusions  have  been  most  con- 
vincingly reached  by  a  study  by  the 
Budget  Committee  of  this  body.  That 
study  indicates  that  a  new  oil  price  of  $9 
and  $1.30  per  Mcf  for  natural  gas,  with 
exceptions  for  the  very  high  cost  produc- 
tion, is  all  that  Is  necessary  to  provide 
the  industry  with  all  the  incentives  and 
resources  with  which  to  produce  in- 
creased supplies  of  natural  gas  and  oil. 
Beyond  that  point,  it  will  not  produce 
significantly  increased  supplies.  What  we 
end  up  with  is  more  Inflation,  more  re- 
cession, and  more  unemployment. 

Mr.  MOSS.  Will  the  Senator  yield? 

Mr.  STEVENSON.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  yield  to  the  distinguished  Sen- 
ator from  Utah,  under  whose  directions 
the  studies  I  just  mentioned  were  con- 
ducted, without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  commend 
the  Senator  from  Illinois  and  the  leader- 
ship he  has  shown  in  putting  together 
the  amendment  which  is  now  before  us 
and  about  which  he  has  been  speaking 
to  the  body.  I  am  very  pleased  to  co- 
sponsor  that  amendment.  I  have  spoken 
before  in  the  Chamber  about  it.  Unfor- 
tunately, I  have  not  been  here  for  the 
full  debate  this  morning  because  I  have 
been  presiding  in  a  hearing  and  just  now 
was  able  to  come  to  the  Chamber. 

I  heard  a  small  part  of  the  colloquy 
that  went  on  about  allowing  the  price  of 
oil  and  gas  to  find  their  level  in  the  free 
market,  and  that  is  the  only  way  to  re- 
solve the  problem. 

I  agree  that  that  is  ultimately  the  way 
to  solve  it.  We  have  to  get  to  that  point 
sometime.  But,  unfortunately,  we  have 
not  had  a  free  market  for  a  long  period 
of  time  on  natural  gas,  and  not  for  a  con- 
siderable time  on  petroleum.  To  sud- 
denly now  just  remove  all  controls  and 
allow  prices  to  go  imtil  they  find  their 
level  would  be  utterly  disastrous  to  the 
consumer  In  this  country,  and  to  our 
economy. 

In  the  matter  of  petroleum,  the  price  is 
now  being  set  by  the  OPEC  nations,  who 
send  us  about  40  percent  of  all  the  pe- 
troleum we  use  In  this  country,  and  the 
price  there  is  certainly  not  set  by  supply 
and  demand.  We  read  in  the  newspapers 
that  various  OPEC  nations  have  ciu:- 
talled  supply  Just  in  order  to  maintain 
the  price  where  they  want  It.  The  unf  or- 


timate  fact  is  that  many  of  the  large 
producing  nations  with  great  reserves  in 
petroleum  have  really  little  need  for  the 
extra  income  that  might  be  earned  by 
producing  to  the  optimum  level,  and 
therefore  it  is  easy  for  them  to  shut  in 
10  percent,  20  percent,  or  some  other 
part  of  their  production  capacity  in  or- 
der simply  to  keep  the  price  high. 

We  also  know  that  the  price  set  by  the 
OPEC  nations  has  really  no  relationship 
at  all  with  the  cost  of  exploration  or  ^e 
costs  of  production,  diminishing  of  re- 
serves, or  any  other  factor ;  it  is  simply  a 
political  decision  made  by  these  coun- 
tries, which  have  decided  to  band  to- 
gether and  to  charge  what  they  will, 
what  the  tariff  will  bear. 

Prom  reading  the  press  accounts  of  the 
last  OPEC  meeting,  it  would  appear  that 
they  had  a  considerable  internal  debate, 
with  quite  a  bit  of  heat  in  it,  about  the 
amount  that  they  were  going  to  raise  the 
price  the  next  time.  The  country  with  the 
largest  reserves,  apparently,  was  the  one 
that  held  out  for  the  lowest  price  in- 
crease, and  succeeded  In  getting  a  com- 
promise price  Increase,  but  nevertheless 
an  increase — not  based  on  anything,  Just 
that  they  said,  "Well,  we  can  get  more 
money."  A  part  of  the  agreement  was 
that  they  would  consider  again  another 
price  increase  in  a  matter  of  about  6 
months.  So  we  can  expect  this  to  go  on 
and  on. 

If  that  kind  of  arrangement  sets  the 
price,  and  the  price  can  be  moved  up  as 
it  is  all  the  time,  then  we  cannot  entrust 
ourselves,  reaUy,  to  the  supply  and  de- 
mand regulation  of  prices.  We  have  to 
move  in  that  direction,  but  to  do  it  sud- 
denly and  precipitously  would  bring  us 
an  impact  that  we  could  not  survive  here. 

In  the  case  of  natural  gas,  it  is  much 
the  same  story.  For  a  long  time  natural 
gas  has  been  controlled  at  a  wellhotid 
price  which  many  now  recognize  was  too 
low,  and  by  reason  of  it  being  so  low  on 
interstate  gas,  a  number  of  producing 
States  of  our  Union  have  retained  the 
gas  intrastate  in  order  to  get  a  higher 
price.  As  long  as  we  are  dealing  with  a 
free  enterprise,  profitmaking  system,  of 
course  those  who  have  a  product  will  seek 
to  sell  it  where  they  can  get  the  highest 
price. 

What  we  need  to  do  is  find  a  pricing 
mechanism  now  that  will  enable  the  pro- 
ducers of  natural  gas  to  get  a  reasonable 
return  on  capital,  to  have  an  inducement 
to  continue  to  search  and  explore,  pro- 
duce, and  transport  natural  gas,  and  to 
bring  all  natural  gas  into  the  same  mix, 
so  that  we  do  not  have  a  high  price  intra- 
state and  a  low  price  interstate,  with  the 
consequent  disturbances  of  distribution 
that  that  brings  about. 

Therefore,  the  amendment  that  we 
have  before  us  is  one  that  would  permit 
natural  gas  to  be  sold  at  a  price  that  Is 
now  in  existence  or  has  been  in  existence 
In  the  intrastate  market  while  Interstate 
gas  could  come  up  to  that  price.  It  is  per- 
mitted, then,  to  have  an  increment  added 
as  inflation  or  other  costs  make  it  more 
expensive,  and  have  natural  gas  rise 
gradually  to  meet  the  point  where  it  Is 
competitive  with  other  fuels  on  a  Btu 
basis,  and  can  be  utilized  by  the  people 
of  this  country. 

We  have  spent  nesurly  all  of  our  tlmf 
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recently  talking  about  the  production 
factor,  as  though  suddenly  dropping  a  lot 
of  money  into  the  industry  would  cause 
an  immediate  rise  in  production. 

It  will  cause  some,  of  course.  But  if  the 
profits  are  higher,  there  will  be  more 
speculation  smd  more  attempts  made, 
and  some  of  them  perhaps  will  find  it. 
But,  as  I  pointed  out  before  in  diseasing 
this  matter,  even  if  we  assiuae  that  we 
got  a  great  expansion  of  effort  in  the  in- 
dustry, we  still  do  not  have  the  capacity 
to  raise  our  reserves  and  suppUes  of  nat- 
ural gas  suddenly,  or  oil,  for  that  mat- 
ter. First  of  all,  there  is  the  matter  of 
exploring  and  finding  it.  Second,  there  Is 
assembling  the  materials,  the  capital, 
and  the  trained  personnel  to  do  it.  There 
Is  the  exploration  itself.  When  the  field 
is  found,  It  has  to  be  developed.  We  are 
talking  about  matters  of  3  to  5  years  to 
bring  in  an  oil  field,  and  the  same  with  a 
gas  field,  unless  it  is  stepped-up  drilling 
in  a  field  that  has  alreaidy  been  discov- 
ered. But  we  are  not  going  to  have  a  sud- 
den explosion  of  production  that  makes 
it  available  to  everyone. 

So,  unless  we  have  some  kind  of  price 
restraint  and  some  method  for  assuring 
reasonable  allocation  and  distribution, 
we  are  going  to  have  areas  of  hardship 
in  this  country.  We  will  have  areas  where 
gas  is  in  short  supply,  and  people  who 
are  dependent  upon  it  to  heat  their 
homes  and  use  it  for  normal  culinary 
purposes  will  find  they  are  without  It 
and  cannot  get  it  because,  In  the  wide- 
open  price  market,  it  will  be  bid  up  some- 
where else  and  taken  elsewhere,  simply 
because  the  price  that  they  can  pay  Is 
much  higher  than  the  householder  would 
be  able  to  pay. 

The  same  will  be  true  of  petroleum.  If 
we  suddenly  decontrol  the  price  of  old  oil 
and  do  not  have  any  cap  on  the  price  of 
new  oil,  everything  will  go  up  to  the  level 
of  the  OPEC  imports,  and  will  be  so  high 
that  there  will  be  certain  places  where 
real  hardships  will  result,  where  there 
will  be  a  slowdown  of  economic  activity, 
businesses  will  have  to  close  or  curtail 
their  production,  there  will  be  failures  in 
many  places,  and  the  net  result  will  be 
inflation,  which  means  less  production, 
and  at  the  same  time  it  will  mean  imem- 
ployment  because  people  will  be  thrown 
out  of  work. 

So  the  only  reasonable  and  feasible 
way  for  us  to  proceed  at  this  time  Is  by 
setting  in  motion  a  program  of  vast  de- 
control, with  the  price  set  high  enough 
that  there  is  an  incentive  to  produce  the 
maximum  amount  we  can,  to  continue  to 
explore  and  produce  whatever  we  can 
domestically,  in  order  to  offset  our  de- 
pendence on  foreign  supply,  and  permit- 
ting that  price  to  be  folded  gradually  into 
our  economy,  so  that  we  do  not  destroy 
the  recovery  factor  that  we  are  begin- 
ning to  sense  in  our  economy  and  start 
back  down  the  slide  again,  with  more 
Inflation  and  more  unemployment.  That 
would  be  more  damaging  than  anything 
else  we  can  do. 

We  have  indeed  studied  this  at  con- 
siderable length  in  the  Budget  Commit- 
tee and  In  the  energy  task  force  of  the 
Budget  Committee. 

A  great  many  very  knowledgeable 
Vwple  have  come  and  testified  before  us. 


and  out  of  this  we  fashioned  the  amend- 
ment that  is  now  pending  before  this 
body  on  which  I  hope  we  can  come  to  a 
vote  very  shortly. 

I  say  I  hope  we  can  come  to  a  vote, 
because  I  think  that  the  string  has  run 
on  Congress,  the  President,  and  this  ad- 
ministration of  getting  settled  on  an  en- 
ergy policy  in  this  country. 

We  have  put  in  place  all  of  the  bills 
that  this  Congress  indicated  in  Febru- 
ary of  this  year  that  we  needed  to  do 
in  order  to  have  an  energy  policy,  save 
one  or  two.  The  one  big  one  that  we  have 
not  settled  upon  and  have  not  been  able 
to  get  resolved  is  the  one  before  us  now 
that  has  to  do  with  pricing  and  alloca- 
tion of  hydrocarbons  in  this  coimtry, 
oil  and  gas. 

We  must  come  to  grips  with  that  and 
resolve  it.  When  we  have  resolved  that 
and  resolved  perhaps  one  more  on  an 
energy  production  board,  then  this  coun- 
try can  move  ahead  with  a  certainty  and 
knowledge  of  what  it  has  to  rely  on  and 
where  it  must  look  for  energy.  We  can  do 
it,  and  a  price  structure  will  be  such 
that  the  users  will  be  able  to  calculate 
what  their  costs  are  going  to  be.  Those 
who  are  in  the  petroleum  and  gas  busi- 
ness can  calculate  what  they  will  be  able 
to  receive  by  way  of  return  when  they 
find  and  produce  either  gas  or  oil,  and 
we  can  continue  with  our  upward  move- 
ment in  our  economy. 

While  we  have  this  element  of  uncer- 
tahity  lurking  over  us,  we  wlU  be  in  a 
chaotic  state  because  nobody  can  make 
plans  when  things  are  imcertain. 

We  have  been  through  long  periods  In 
hammering  this  thing  out,  and  the 
President,  who  started  out  at  the  first 
of  the  year  for  total  decontrol,  himself 
voluntarily  abandoned  that,  and  he  said 
we  wiU  need  a  phaseout  period,  and  we 
need  to  control  prices  and  supply  for  39 
months  to  get  it  phased  out. 

Congress  did  not  agree  with  him  on 
that,  and  they  wanted  a  longer  period  of 
phaseout.  So  the  debate  has  been  going 
on  on  how  long  and  Just  where  are  the 
controls  to  come. 

I  know  there  are  many  who  pointed 
the  finger  at  Congress,  saying  that  we  are 
indecisive  and  we  did  not  come  up  with 
an  answer  right  now. 

Those  people  apparently  want  a  mono- 
lithic legislature  the  way  we  have  a 
monolithic  executive  branch.  But  we  are 
just  organized  differently. 

In  the  executive  branch,  there  Is  one 
man  at  the  top.  He  Is  the  President. 
Everyone  else  can  have  his  point  of  view 
and  argue  It  Internally,  but  finally  It 
funnels  up  and  the  one  man  at  the  top 
makes  the  decision,  just  as  the  President 
went  on  television  last  night  and  said  he 
now  thinks  that  we  should  have  a  tax 
bill  next  year  to  continue  the  reduction 
In  taxes  that  we  have,  and  this  was  un- 
known 24  hours  before.  In  fact,  I  listened 
to  the  various  announcements  coming  on, 
everyone  saying  the  President  has  made 
up  his  mind,  but  we  do  not  know  what  he 
has  made  up  his  mind  to  do,  and  they 
build  up  a  great  big  suspense  so  that  he 
could  come  on  and  say,  "The  answer  is 
this,"  and  because  of  the  organization  of 
the  executive  branch  that  now  becomes 
the  policy  of  the  executive  branch. 


The  legislative  branch  is  not  organized 
that  way  at  all.  It  is  organized  out  of  535 
Individuals,  who  represent  their  States 
or  their  districts  within  the  States.  Each 
one  Is  responsible  to  his  own  district  and 
to  do  his  own  conscience  and  is  not  re- 
quired to  subordinate  his  point  of  view 
to  that  of  any  other  Member  of  the  body 
or  any  leader  chosen  by  the  body.  He 
maintains  that. 

Obviously,  we  are  going  to  have  differ- 
ence of  opinion.  Where  can  one  get  500 
people  of  any  kind  together  and  not  have 
them  look  at  things  differently  and  not 
have  differences  of  opinion?  When  those 
differences  are  strongly  held  by  various 
Members  who  see  the  problem  differ- 
ently, there  are  some  who  feel  impelled 
to  protect  the  producers  In  their  States, 
oil  States,  let  us  say,  as  an  example,  and 
others  who  feel  Impelled  to  protect  the 
consumers  of  their  States,  representing 
probably  large  cities  or  industrial  areas. 
They  both  have  very  strongly  held  points 
of  view.  It  is  going  to  take  a  lot  of  time, 
interplay,  and  effort  before  we  can  finally 
get  a  majority  of  the  legislative  body  to 
come  together  on  a  poUcy.  Then  oiu-  rules 
of  procedure  are  such  that  even  so  a 
minority  can  hold  this  thing  In  abeyance 
for  a  longer  period  of  time.  The  minor- 
ity has  Immense  powers  around  in  Con- 
gress. In  fact,  in  order  to  protect  the 
minority,  we  have  given  them  so  much 
power  that  in  some  Instances  they  over- 
come the  will  of  the  majority.  As  we  have 
seen  demonstrated  not  long  ago  in  this 
body,  the  minority  can  prevail. 

I  did  not  intend  to  get  off  on  an  .aside 
arguing  about  whether  that  Is  good  or 
not,  but  it  is  a  fact  that  we  have  to  live 
with  right  now. 

But  coming  back  to  my  point,  the  rea- 
son it  has  taken  a  long  time  to  get  this 
matter  hammered  out  is  that  we  have 
had  to  discuss  it  from  both  extreme 
points  of  view  and  from  the  middle  point 
of  view.  We  have  had  to  spend  a  long 
period  of  time  talking  with  economists, 
oU  companies,  engineers,  gas  pipeline 
people,  all  the  rest  of  them,  trying  to  fit 
this  thing  together,  and  what  we  have 
finally  fitted  together  and  what  I  think 
will  become  the  majority  view  of  this 
body  is  the  amendment  that  is  before  us. 
If  we  oan  get  that  amendment  adopted, 
and  if  the  House  of  Representatives  con- 
curs, I  believe  that  the  President  of  the 
United  States  would  sign  it,  and  we  would 
then  have  a  firm  poUcy. 

The  House  of  Representatives  has  al- 
ready spoken  on  oil  pricing  and  .sent  a 
bill  over  that  currenUy  Is  in  conference, 
and  it  Is  probably  a  little  more  liberal.  If 
that  Is  the  kind  of  word  to  use,  than 
this  compromise  that  is  before  us  in 
that  it  rolls  the  price  back  on  oil  to  a 
lower  level  and  holds  down  the  prices 
more  and  may  not  be  as  encouraging  to 
the  producers  as  this  compromise. 

So,  perhaps,  this  for  that  reason  oc- 
cupies the  middle  ground,  let  us  say.  It  Is 
not  quite  as  liberal,  not  quite  as  restric- 
tive to  production  and  qiilte  as  generous 
to  the  consiuner  as  that  of  the  House  of 
Representatives.  Yet  it  Is  reasonEUsle  and 
livable  and  has  to  be  accepted. 

There  are  some,  of  course,  who  still 
complain  that  we  wsmt  to  limit  the  use  of 
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energy  and  to  permit  the  price  to  rise  on 
it.  But  those  are  ones  who  deny,  over- 
look, or  are  unwllUng  to  face  the  fact 
that  we  are  talking  about  finite  resources 
here.  Oil  and  gas  we  have,  but  we  have 
them  in  diminishing  reserves.  The  rate 
of  depletion  is  under  debate,  but  some 
say  we  have  only  10  years  of  natural  gas 
left;  some  say  20. 1  do  not  know  what  it 
is.  But  we  are  talking  about  a  relatively 
short  time  until  our  reserves  of  natural 
gas  will  have  been  depleted. 

We  have  more  oil  and  it  will  probably 
last  somewhat  longer,  but  that,  too,  has 
an  end  in  sight  when  our  reserves  have 
then  diminished  to  a  point  where  we 
must  find  alternate  sources  of  energy. 

Another  reason  for  taking  this  long 
phaseout  and  increase  in  price  is  to  help 
bring  in  other  alternate  sources  of 
energy. 

We  have  vast  reserves  of  coal  that  can 
be  developed,  but  they,  too,  cannot  be 
developed  overnight.  It  takes  time,  it 
takes  time  just  to  open  a  coal  mine  and 
put  in  the  machinery  and  get  it  started. 
It  takes  a  year  or  a  year-and-a-half 
longer  for  some  of  the  more  complex  and 
remote  mines  before  they  are  productive. 
Not  only  that;  coal  is  a  fine  fuel,  but  it 
is  not  adaptive  to  the  usages  to  which 
we  have  become  accustomed  in  using 
petroleum  and  natural  gas. 

Another  thing  we  must  do  is  to  develop 
the  process  whereby  we  can  liquefy  our 
coal  and  gasify  the  coal  and  make  it 
usable  and  transportable,  as  are  natural 
gas  and  liquid  petroleum.  We  can  do  that. 
We  can  do  it  in  the  laboratory.  It  has 
been  done  for  a  long  period  of  time  in 
various  ways  of  getting  gas  from  coal 
and  getting  oil  from  coal.  But  we  have 
never  done  it  on  a  large,  productive  scale 
of  high  efBclency  and  low  cost. 

I  often  refer  to  the  fact  that  in  World 
War  n,  the  German  Luftwaffe  fiew  on 
gasoline  that  was  made  from  coal.  If 
they  could  do  it  that  long  ago  and  do  It 
that  extensively  in  Germany,  I  do  not 
know  what  our  long  delay  is,  except  that 
we  have  not  got  to  it.  It  just  has  been 
that  petroleum  has  been  too  available 
and  the  cost  has  been  minimal.  Now  we 
have  to  put  all  our  energy  into  develop- 
ing the  ways  to  do  this  on  a  large  scale. 
We  need  to  utilize  our  resources  of  oil 
shale.  My  State  and  two  of  the  adjoin- 
ing States  have  beds  of  oil  shale,  and  the 
known  amoimt,  when  converted  to  oil, 
is  greater  in  total  volume  than  all  the 
known  liquid  reserves  in  the  Middle  East 
and  everywhere  else.  It  is  out  there,  in 
that  triangle.  But  we  do  not  get  it  out. 
We  do  not  know  how  to  get  it  out  eco- 
nomically or  vrtthout  great  environ- 
mental damage. 

These  are  problems  we  have  to  solve. 
Again,  we  do  it  in  the  laboratory  very 
well,  and  we  do  It  In  pilot  plants.  We 
get  the  oil  out  of  the  shale  and  bring 
it  out,  but  we  have  never  done  it  on  a 
large-plant  scale,  producing  100,000  or 
200,000  barrels  a  day.  This  is  where  we 
must  get.  We  must  do  that.  It  is  going 
to  take  time  and  large  investment.  Dur- 
ing the  time  we  are  getting  arotmd  to 
doing  that  and  getting  it  financed  and 
\mderway,  we  have  to  make  sure  that 
the  supplies  we  have  here  are  equitably 
distributed  and  fairly  priced.  That  is  the 


reason  why  we  have  to  have  a  measure 
of  control  over  the  next  5  years. 

Besides  these  sources  of  energy,  we 
are  continuing  our  experiments  with  nu- 
clear energy,  still  trying  to  develop  the 
breeder  reactor  that  we  have  tliought 
for  so  long  was  going  to  be  an  answer 
with  respect  to  getting  energy  from  fis- 
sion. We  might  get  fusion.  If  we  get 
energy  from  fusion,  we  will  have  it  in 
abundance.  If  we  can  take  that  and 
convert  it  to  electric  energy,  we  can  car- 
ry it  on  wires,  and  our  troubles  will  go 
way  down. 

Besides  all  that,  there  is  solar  energy. 
This  is  the  most  hopeful  source.  At  least, 
it  stirs  the  imagination,  let  us  say,  of 
om-  people  more  than  anything  else.  All 
one  need  do  is  to  look  up  and  see  that 
we  have  a  great,  blazing  furnace  out 
there  that  is  showering  on  this  globe 
every  24  hours  more  energy  than  we 
could  use  in  a  miUlon  years,  if  we  could 
capture  it  aU.  We  will  never  capture  it 
all.  But  If  We  could  capture  Just  a  lit- 
tle of  it  and  convert  it  to  our  uses,  we 
would  have  what  appears  to  be  an  un- 
ending source  and  a  nonpolluting  source 
of  energy  for  the  kind  of  industrial  so- 
ciety we  have. 

Here,  again,  it  is  not  that  we  do  not 
have  some  knowledge  of  it.  We  already 
have  solar  panels.  In  fact,  all  the  space- 
craft we  put  into  the  air  have  their  own 
solar  panels.  They  get  the  energy  from 
the  Sim,  convert  it  to  electricity,  and 
use  it  all  the  time  they  are  in  flight. 
That  is  what  Skylab  did,  and  that  is 
what  every  one  of  our  space  missions  has 
done.  We  can  put  those  solar  panels  on 
the  groimd  in  a  sunny  area  and  get  the 
energy  right  on  the  ground  and  convert 
It. 

What  we  need  to  do  is  to  find  out  how 
we  can  do  this  in  great  mass  in  an  ex- 
tensive area,  in  large  amounts.  The  ques- 
tion arises,  then,  whether  we  should  cov- 
er miles  and  miles  and  miles  of  our 
Earth  with  it  or  whether  we  should  go 
into  space,  get  above  the  atmosphere, 
above  the  clouds  and  all  the  Interference, 
and  put  big  panels  up  there  that  would 
be  in  the  Sun  24  hours,  and  simply  trans- 
mit that  energy  by  microwave  down  to 
Earth,  where  it  would  be  captured  and 
collected  and  put  to  use  by  man. 

All  these  things  are  in  the  future.  All 
these  things  we  must  be  doing. 

I  commend  the  President  for  his  state- 
ment that  we  should  now  spend  $100  bil- 
lion in  energy  R.  &  D.  This  is  a  great 
change  and  a  very  welcome  one,  that  he 
suddenly  says  that  we  should  be  trying 
that  hard  to  develop  other  sources  of 
energy.  In  the  time  we  created  ERDA 
and  authorized  some  fimding  for  ERDA, 
the  point  of  view  was  the  other  way,  to 
hold  down,  not  to  spend  quite  so  much, 
and  not  in  any  way  to  go  into  a  crash 
effort  in  creating  alternate  sources  of 
energy. 

That  Is  coming,  and  we  will  get  it. 
When  we  do,  we  will  be  able  to  shift 
away  from  natural  gas  and  petroleum 
as  a  fuel.  I  believe  the  time  is  not  too 
far  away  when  we  will  not  think  of  burn- 
ing oil  or  gas  as  a  boiler  fuel  simply  to 
get  the  heat.  I  think  the  time  Is  not  far 
away  when  we  will  say  that  it  is  too  val- 
uable, that  we  need  to  break  it  down 


into  its  component  chemical  parts.  We 
need  to  use  the  various  components  that 
we  can  get  from  petroleum,  to  use  them 
in  our  chemical  and  drug  and  health  in- 
dustries— all  the  things  for  which  they 
can  be  used.  As  it  becomes  more  and 
more  scarce,  I  think  we  will  find  that  it 
will  go  out  of  use  rather  quickly  as  a  fuel 
and  that  it  can  be  used  only  for  these 
other  purposes. 

I  recall  when  Senator  Bob  Kerr  was 
in  the  Senate,  he  used  to  say  the  same 
thing  about  coal.  I  think  he  is  right,  ex- 
cept that  our  reserves  of  coal  are  so 
much  larger,  so  vast,  that  I  suppose  we 
will  be  using  it  as  a  boiler  fuel  for  a  long 
time  just  to  get  the  heat  from  it.  He 
used  to  say  that  the  time  will  ccmie  when 
we  will  not  bum  coal  because  it  can  be 
burned  down  and  we  can  get  the  tars 
and  the  resins  and  all  the  other  compo- 
nents out  of  it;  and  those  are  so  valu- 
able that  we  will  not  be  permitted  to 
bum  them  up  and  let  all  those  compo- 
nent parts  be  oxidized  or  vaporized  and 
driven  off  into  the  atmosphere. 

What  I  am  trying  to  say  in  this  dis- 
course on  where  we  are  going  down  the 
road  on  energy  brings  us  right  back  to 
what  we  are  going  to  do  now,  what  we 
are  going  to  do  today,  what  kind  of  bill 
we  are  going  to  have  in  order  to  deal 
.with  today's  problems  in  order  to  enable 
us  to  continue  our  industrial  production, 
our  present  life  style,  to  remain  the  pre- 
eminent nation  of  the  world  in  indus- 
trialization, with  the  highest  living 
standard  in  the  world.  How  are  we  going 
to  do  that  in  a  feasible,  equitable  way, 
imtil  we  can  complete  part  or  all  of  the 
things  I  have  talked  about  as  ways  in 
which  energy  may  yet  be  produced? 
There  are  other  things  that  I  have  not 
even  touched  upon,  but  I  have  touched 
upon  some  of  them. 

I  say  that  what  we  have  to  do  is  to 
adopt  a  pricing  and  allocation  and  dis- 
tribution system  that  accords  with  the 
amendment  before  us. 

At  the  rear  of  the  Chamber  are  some 
charts  that  indicate  the  findings  that 
were  made  by  the  staff  of  the  Budget 
Committee  following  the  seminars  of  the 
energy  task  force.  They  show  how  the 
different  options  read  out.  If  we  pay 
close  attention  to  those  charts  and  read 
them  correctly,  we  will  see  that  the  G9- 
timum  way  to  go  is  the  one  that  is 
pointed  out  by  this  amendment  that  is 
now  before  us;  that  is,  to  roll  back  the 
price  of  new  oil  to  $9  a  barrel.  That  will 
be  a  considerable  reduction,  but  it  still 
provides  adequate  incentive  and  ade- 
quate compensation  to  the  oil  producers. 
The  charts  will  show  that  with  oil  at 
that  price,  they  stUl,  on  Invested  capital— 
this  is  on  an  average  across  the  whole 
industry,  and  it  takes  into  account  the 
degree  of  success  and  non-success  and 
that  there  are  dry  holes  that  get  drilled, 
too,  along  with  the  producing  holes.  They 
still  would  have  a  return  on  capital  of 
about  14  percent.  That  is  after  all  taxes, 
so  that  would  be  a  net  return  on  capital. 
Well,  that  is  a  good,  sound,  comparable 
return  on  capital  that  ought  to  keep  it 
flowing  there  and  encourage  continued 
exploration  and  production,  and  do  it 
without  putting  a  burden  on  the  con- 
simier  that  would  be  not  only  hard  on 
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him  individually,  but  would  have  a  great 
impact  on  our  economy  today. 

On  natural  gas,  the  average  price  of 
intrastate  natural  gas  that  wsis  sold  in 
the  August-September  period  comes  out 
to  $1.30  per  thousand  cubic  feet;  $1.30  a 
thousand  cubic  feet  would  be  the  ceiling 
price  on  natural  gas.  This  would  be 
roughly  equivalent,  on  a  Btu  basis,  with 
the  ceiling  price  on  new  oil.  That,  then, 
is  the  beginning  point. 

Then  comes  the  phaseout  period.  First 
of  all,  old  oil  would  begin  to  be  phased 
out,  by  deregiilating  it  or  taking  it  out  of 
the  category  of  old  oil,  at  1.5  percent  per 
month,  which  is  roughly,  again,  at  sibout 
the  rate  an  oilfield  depletes,  until  finally 
that  is  phased  out  and  we  no  longer  have 
that  to  deal  with.  We  have  oil  all  at  one 
price  at  that  time.  On  new  oil,  it  may  go 
up  as  costs  go  up,  but  not  to  exceed  5 
cents  a  month.  Five  cents  a  month  is  the 
ceiling  that  it  can  go  up  in  price  over  a 
5-year  period  of  time.  It  would  then  reach 
a  ceiling  roughly  comparable  to  what  the 
current  price  is  of  imported  oil,  although 
we  do  not  know  what  that  will  continue 
to  be. 

Natural  gas,  too,  will  have  this  small 
increment,  this  small  amount,  to  enable 
it  to  keep  roughly  a  Btu  par  between 
petroleiun  and  natural  gas.  This,  I  think, 
is  awfully  important,  to  keep  the  two 
relatively  even,  because  if  one  is  markedly 
below  the  other  in  price,  of  course,  it 
tends  to  be  used  up  and  the  demand  is 
higher  there.  It  ought  to  be  used  where 
it  is  best  adapted  for  use.  For  that  rea- 
son, it  needs  to  be  somewhat  comparable. 
Natural  gas  is  probably  the  cleanest 
and  most  easily  managed  fuel  that  we 
have  in  large  supply,  but  petroleum  is  a 
close  second  to  it.  They  are  almost  inter- 
changeable. In  some  things,  they  are  not 
interchangeable,  but  in  many  instances, 
they  are. 

The  other  gas  that  we  may  get  into  at 
some  time  is  hydrogen.  I  should  be  glad 
to  discuss  that  possibility  sometime,  how 
we  are  going  to  produce  vast  amounts  of 
hydrogen  so  that  it  can  become  a  fuel.  I 
have  in  my  State  a  research  company 
that  is  now  doing  a  great  deal  of  work 
with  hydrogen.  They  have  adapted  the 
carburetor  for  a  regular  standard  com- 
busltion  engine  car,  just  an  off-the-floor 
model,  that  bums  hydrogen.  It  works 
marvelously.  One  can  tell  it  from  one 
that  burns  gasoline,  yet  it  has  almost  no 
emission  at  all. 

Second,  it  has  a  comparable  mileage 
return  on  the  fuel  that  is  put  In  it.  If 
hydrogen  can  be  manufactured  cheaply 
and  in  large  amounts,  then  there  will  not 
be  any  problem  in  shifting  to  that  as  a 
fuel. 

Mr.  President,  I  have  spent  some  time 
this  morning  trying  to  explain  and  give  a 
little  of  the  background  as  to  why  I  think 
it  is  imperative  that  we  come  to  this  con- 
clusion and  settle  this  matter  of  our  en- 
ergy policy  on  pricing  and  distribution 
now.  I  think  we  have  temporized  long 
enough.  The  country  is  calling  for  it,  our 
economy  is  held  in  suspense  a  good  deal 
because  of  the  uncertainty.  The  people 
wonder  about  it.  I  think  we  must  come  to 
grips  with  it.  I,  therefore,  strongly  urge 
that  this  body  get  to  a  vote  on  the  amend- 


ment before  us,  and  I  strongly  urge  that 
we  adopt  the  amendment. 

I  thank  the  Senator  from  Illinois  for 
yelding  to  me  and  allowing  me  to  make 
these  remarks  today. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator  from  Utah  for  all  the 
hard  work  which  he  has  put  into  this 
effort,  as  well  as  for  his  comments  today. 

Mr.  President,  the  adequacy  of  the  $9 
per  barrel  price  for  new  oil  is  supported 
by  the  studies  I  alluded  to  earlier,  in- 
cluding the  study  of  the  Senate  Budget 
Committee  conducted  under  the  direction 
of  the  distinguished  Senator  from  Utah 
(Mr.  Moss) ;  also  the  study  of  the  En- 
vironmental Protection  Agency,  dated 
May  1975,  on  the  estimated  recovery 
potential  of  conventional  sources  of 
domestic  crude  oil;  the  study  of  the  FEA 
I  alluded  to  earUer  and,  Mr.  President,  by 
comment,  statements  and  studies  by  the 
industry  itself. 

The  Independent  Petroleum  Associa- 
tion of  America  stated  in  1973  that  an 
average  price  of  about  $6.65  per  barrel 
for  crude  oil  would  be  required  over  the 
long  run  to  achieve  85  percent  self-suffi- 
ciency in  oil  and  gas  by  1980. 

The  National  Petroleum  Council  in  a 
study  late  in  December  1973  concluded, 
among  other  things,  that  an  oil  price  of 
$7  per  barrel— and  that  is  the  average 
price  established  initially  by  this  amend- 
ment— would  produce  a  20-percent  rate 
of  return  for  the  industry  by  1983  and 
that  lower  prices  have  produced  that  and 
higher  rates  of  return  up  to  that  before 
that  time. 

The  OU  and  Gas  Joumal  In  the  fall  of 
1973  stated: 

The  price  outlook  for  domestic  crude  thus 
has  to  be  rated  promising  .  .  .  The  new  prices 
make  Investment  attractive  in  the  new  equip- 
ment and  services  to  rejuvenate  marginal 
wells. 

Risks  are  becoming  worth  taking. 
The  Petroleum  Independent  stated : 
There  Is  no  doubt  that  the  prospects  are 
for  increased  drilling.  Everybody  I  know  Is 
planning  on  It.  With  new  oil  priced  from 
$5.30  to  $6  per  barrel,  there  Is  incentive  now 
to  go  looking  for  oU. 

Even  allowing  for  the  hifiatlon  In  the 
interim,  Mr.  President,  the  price  pro- 
posed for  new  oil  in  this  amendment  is 
higher  than  that  price  referred  to  in  the 
Petroleum  Independent  in  November 
1973. 

Prices  proposed  in  this  simendment  are 
high  enough,  by  the  industry's  own  ad- 
missions in  the  past,  to  provide  all  of  the 
necessary  incentives  and  resources  with 
which  to  expand  oil  and  gas  production 
in  the  United  States. 

Beyond  those  prices  are  a  prospect  of 
more  infiation.  recession,  unemployment, 
and  only  insignificantly  increased  sup- 
plies of  natural  gas  or  oil.  That  goes  also 
for  dependence  on  foreign  sources  of  oil. 

The  Budget  Committee  has  concluded 
after  its  recent  analysis  that  the  price 
formula  in  this  amendment  of  $9  for  oil 
and  $1.30  per  million  cubic  feet  for  gas 
would  leave  the  United  States  dependent 
on  foreign  sources  of  oil  for  7.9  million 
barrels  a  day  by  the  end  of  1977. 

By  contrast,  the  administration's  pro- 
posal of  39  months  decontrol  with  an 


$11.50  ceiUng  for  new  oil,  and  an  assumed 
$1.80  gas  price,  would  leave  the  United 
States  dependent  by  the  end  of  1977  on 
foreign  sources  for  7.7  million  barrels  (A 
oil  a  day. 

In  other  words,  for  the  Increased  price 
occasioned  by  the  administration's  pro- 
posal over  the  proposal  in  this  amend- 
ment, the  United  States  relieves  itself  of 
foreign  sources  of  oil  to  the  extent  of  only 
200,000  barrels  a  day  and  for  that  in- 
creased price  it  would  acquire  by  the  end 
of  1977  a  rate  of  infiation  of  about  4  per- 
cent higher  than  otherwise,  at  least  a 
million  more  people  unemployed  and 
with  continuing  recession. 
Well,  that  price  is  too  high. 
The  only  other  basis,  beyond  increased 
supplies,  for  establishing  in  the  United 
States  OPEC  determined  wellhead  prices 
is  the  hope  or  the  expectation  of  this 
administration  that  the  increased  price 
will  decrease  consumption. 

Mr.  President,  there  is  no  basis  for  that 
expectation.  There  are  no  studies  which 
quantify  the  energy  decreases  resulting 
from  various  price  levels  In  the  United 
States,  and,  on  the  contrary,  the  evi- 
dence, much  of  it  based  on  recent  expe- 
rience, indicates  the  demand  for  energy 
in  the  United  States  is  highly  inelastic. 
The  decreases  that  were  experienced 
during  the  embargo  had  very  little  to  do, 
so  far  as  anyone  can  tell,  with  prices. 
Prices  had  not  risen  to  a  great  extent 
at  that  point.  The  decreases  had  a  great 
deal  to  do  with  the  inconvenience  caused 
motorists  In  their  attempts  to  buy 
gasoline. 

The  long  lines  at  the  gasoline  stations 
decreased  consumption,  but  not  the  price 
of  gasoline  at  the  gas  stations. 

Even  in  the  case  of  gasoline,  theoret- 
ically, there  is  more  elasticity  than  as  In 
the  case,  for  example,  of  fuel  oil  with 
which  to  heat  homes  and  businesses, 
gasoline  consumption  has  proven  highly 
unresponsive,  to  increases  in  price. 

The  only  way  that  energy  consumption 
IS  significantly  decreased  is  by  causing 
recession,  depression,  by  brin^g  down 
the  level  of  industrial  activity,  and  that 
has  brought  down  the  consumption  of 
oil  in  the  world. 

The  oil  price  causes  infiation,  it  also 
causes    recession,    declining    industrial 
activity,  and  that  tends  to  level  off  the 
rate  at  which  energy,  oil,  is  consimied. 
But,  Mr.  President,  that  is  a  very  ex- 
pensive way  of  decreasing  consumption, 
by  causing  recession  and  by  causing  de- 
pression, and  it  is  not  necessary.  There 
are  ways  in  which  the  objective  of  en- 
ergy   conservation    can    succesfully    be 
pursued  and  without  causing  recession. 
Energy  conservation  can  be  mandated. 
Most  possibilities  for  significantly  de- 
creased consumption  are  going  to  take 
time,  they  are  going  to  take  changes  In 
our  Ufestyles,  the  small  automobile,  more 
insulation  in  homes,  a  greater  reliance 
on  the  more  efficient  modes  of  trans- 
portation as  opposed  to  the  most  ineffi- 
cient. That  means,  more  rail  transpor- 
tation in  cities,  the  transportation  of 
commodities  between  cities,  the  transpor- 
tation of  human  beings  within — by  rail. 
That  will  take  time. 
In  the  meantime,  it  is  possible  to  slg- 
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nlficantly  decrease  energy  consiunptlon 
by  simply  mandating,  for  example,  in- 
creased efficiency  in  automobiles.  It  Is 
possible  to  mandate  an  increased  auto- 
mobile efficiency  of  close  to  100  percent 
by  1985.  That  is  one  way  of  significantly 
decreasing  the  consumption  of  energy  in 
the  United  States.  That  way  would  cost 
the  economy  nothing.  It  is  opposed  by 
the  administration. 

Mr.  President,  in  addition  to  the  pric- 
ing provisions  in  the  Stevenson  and 
Pearson  amendments,  there  are  a  num- 
ber of  other  provisions  which  have  not 
been  discussed. 

In  the  case  of  pricing,  the  infirmity  of 
the  Pearson  amendment  is  two-fold :  On- 
shore it  substitutes  OPEC  regulation  of 
domestic  prices  for  regulation  by  the 
Federal  Power  Commission,  a  proposition 
which  was  rejected  emphatically  by  the 
Senate  when  it  rejected  the  Fannin 
amendment;  and  the  other  infirmity  is 
the  continuation  of  FPC  regulation  of 
wellhead  prices  in  the  offshore  domain. 
The  formula  is  changed.  New  standards 
are  established. 

Those  standards  are  conflicting  in 
some  respects  and  unclear  in  others. 
Their  application  will  require  a  great  deal 
of  time,  both  before  the  Federal  Power 
Commission  and  in  the  ensuing  litiga- 
tion, with  the  result  that  price  uncertain- 
ty continues  in  the  offshore  domain. 
Producers  continue  to  be  encouraged 
to  withhold  or  curtail  exploration  and 
development.  So  this  amendment  pro- 
duces, on  the  one  hand,  a  new  source  of 
inflation  and,  on  the  other  hand,  it  con- 
tinues to  cause  natural  gsis  shortages. 

The  amendment  which  has  been  of- 
fered as  a  substitute  establishes  price 
certainty,  onshore  and  offshore,  and  for 
gas  as  well  as  for  c^.  It  recognizes  fi- 
nally, belatedly,  that  neither  oil  nor 
gas  can  be  sensibly  priced  each  without 
reference  to  the  other.  If  natural  gas 
continues  to  be  priced  at  levels  which  are 
artiflcially  low  and  below  levels  estab- 
lished for  ofl,  then  the  incentives  exist 
to  bum  the  one,  in  this  case  the  lower 
priced  premium  fuel  in  short  supply, 
natural  gas,  and  not  the  higher  priced 
oil.  The  greater  incentive  is  to  produce 
the  higher  priced  oil  and  not  the  gas  in 
relatively  short  supply. 

This  amendment  would  establish 
equivalent  pricing  for  the  two  by  estab- 
lishing the  $1.30  per  thousand  cubic  feet 
price  for  natural  gas,  the  Initial  new  gas 
price.  That  is  the  average  existing  in  the 
Intrastate  market.  There  would  be  no 
rollback.  On  a  Btu  equivalent  basis  that 
price  Is  about  the  same  as  tiie  average 
price  established  for  oil  under  this 
amendment.  The  equivalency  would  be 
established  and  then  because  both  prices 
would  be  indexed  to  the  QNP  deflator, 
they  would  be  maintained. 

In  addition,  Mr.  President,  this  amend- 
ment phases  out  the  controls  on  old  oil 
over  a  5-year  period,  bringing  up  the  old 
oil  price  to  the  new  oil  price,  and  at  the 
expiration  of  that  period  giving  the 
United  States  a  single-tier  price  celling 
for  both  oil  and  natural  gas  which  could 
be  easily  administered  and  without  the 
need  for  complex  allocation  systems  re- 
quired by  multitiered  pricing. 


This  amendment  recognizes  that  some 
production  Is  very  expensive.  It  requires 
higher  prices.  Consequently,  for  the  high 
cost  production,  including  the  deep  wells 
offshore,  the  tertiary  recovery,  the  FPC 
and  the  FEA  could  establish  exemptions 
from  the  ceiling  and  permit  the  higher 
price,  the  OPEC  price,  where  it  is  needed. 
This  amendment  would  not  permit 
that  higher  price  where  It  is  not  needed. 
As  a  result,  it  woiild  strike  a  fair  bal- 
ance between  the  real  needs  of  the  in- 
dustry on  the  one  hand,- with  which  to 
expand  exploration  and  development, 
and  the  real  needs  of  the  economy  on 
the  other,  protection  against  arbitrary 
OPEC  prices  because  of  inflation,  reces- 
sion, and  rising  unemployment. 

Mr.  President,  it  might  be  useful  for 
the  Members  if  they  were  afforded  a 
comparative  analysis  of  the  other  pro- 
visions in  these  amendments. 

The  amendment  which  I,  the  Senator 
from  South  Carolina  (Mr.  Rollings)  ,  the 
Senator  from  Utah  (Mr.  Moss),  Mr. 
Humphrey,  and  others  have  offered 
would  freeze  the  price  of  old  flowing 
natural  gas  imder  existing  contracts,  ex- 
cept to  the  extent  that  a  producer  can 
show  an  increase  in  actual  cost  or  price 
discrimination  as  compared  to  similarly 
situated  producers,  in  which  case  he 
could  obtain  a  higher  price  under  these 
old  contracts  for  the  sale  of  natural  gas. 
The  Pearson  amendment  permits  the 
Federal  Power  Commission  to  continue 
allowing  increases  in  the  price  of  natural 
gas  as  it  does  now  under  contracts  for 
the  sale  of  old  gas,  without  such  a  show- 
ing that  there  had  been  increases  In 
production  costs. 

This  provision  of  the  so-called  Steven- 
son amendment  maintains  the  sanctity 
of  the  old  contracts,  the  gas  already  con- 
tracted for.  The  producer  took  his  risks. 
Except  where  those  contracts  are  going 
to  cause  a  decrease  in  production  be- 
cause production  costs  are  exceeding  the 
production  prices,  they  will  be  main- 
tained. That  is  as  it  should  be.  There  is 
no  point  in  affording  or  permitting  a 
higher  price  than  that  contracted  for 
unless  it  is  going  to  produce  more  natural 
gas. 

Under  the  Stevenson  amendment,  any 
natural  gas  which  was  not  dedicated  to 
interstate  commerce — in  other  words, 
contracted  for — prior  to  September  1, 
1975,  becomes  new  natural  gas.  This  is  a 
clean-cut  definition,  designed  to  place 
the  incentive  to  produce,  the  incentive  of 
price,  where  it  belongs:  On  natural  gas 
discoveries  which,  in  fact,  are  new,  and 
are  not,  in  fact,  old  gas  discoveries. 

Under  the  Pearson  amendment,  nat- 
ural gas  from  any  new  well  drilled  after 
January  1,  1975,  and  natural  gas  under 
any  contract  which  expires  after  the 
same  date,  would  be  classified  as  new 
natural  gas:  And  this  definition  allows, 
In  fact  encourages,  at  the  expense  of  ex- 
ploration for  new  fields,  the  production 
of  natural  gas  from  new  wells  drilled 
Into  old  reservoirs.  They  can.  It  appears, 
be  clsisslQed  as  wells  producing  new  gas, 
and  therefore  be  eligible  for  the  high 
new  gas  price.  Old  flowing  gas  under 
contracts  which  have  expired  Is  also  eli- 
gible for  the  new  price,  so  that  such  gas 


could  jimip  from  about  35  cents  per 
thousand  cubic  feet  to  $2  or  more  per 
thousand  cubic  feet  just  before  the  con- 
tract has  expired,  in  spite  of  the  fact 
that  the  reservoir  from  which  it  came 
had  already  been  explored,  developed, 
and  dedicated  to  interstate  commerce 
for  the  life  of  that  reservoir,  and  no  new 
expenditiu-es  in  connection  with  its  de- 
velopment had  been  made. 

No  new  Incentive  price  Is  necessary 
for  the  production  of  such  gas,  and  yet 
It  Is  provided  under  that  amendment. 
The  Stevenson  amendment  and  the 
Pearson  amendment  contain  similar  pro- 
visions prohibiting  new  uses  of  natural 
gas  as  a  boiler  fuel  unless  alternate  fuels 
are  not  available  or  practicable.  Both 
provisions — as  I  say,  they  are  similar- 
require  a  phaseout  of  current  boiler  fuel 
uses  over  the  next  10  years.  They  allow 
renewable  contracts  for  existing  uses  to 
go  the  entire  10  years,  if,  in  fact,  they  are 
renewed.  That  similarity,  at  least  with 
respect  to  the  renewability  of  contracts, 
results  from  a  modiflcation  to  the  Stev- 
enson amendment  made  yesterday.  So 
those  provisions  with  respect  to  boiler 
fuel  phaseout  are  the  same  in  the  two 
amendments.  With  that  qualification, 
they  recognize  that  the  use  of  natural 
gas  as  a  boiler  fuel  is  an  uneconomical 
use  of  this  premium  fuel. 

The  Stevenson  amendment  allocates 
the  price,  not  the  physical  property  but 
the  price,  of  the  old  natural  gas  under 
old  natural  gas  contracts,  the  lower  price, 
to  small  commercial  and  residential  con- 
sumers. They  are  given  a  price  preference 
over  Industrial  users.  This  is  a  cost-ac- 
coimting  measure,  which  insures  that 
those  who  are  most  vulnerable  and  least 
able  to  convert  to  alternative  fuels  will  be 
protected  from  the  price  Increases  in  nat- 
ural gas  which  are  coming  no  matter 
what  we  do.  The  Pearson  amendment 
contains  no  such  protection  for  residen- 
tial and  light  commercial  users. 

The  effect  of  this  provision  in  the 
Stevenson  amendment  Is  to  soften  the 
impact  of  price  increases  on  the  residen- 
tial and  light  commercial  users.  The  $1.30 
new  gas  ceiling  price  would  become  the 
price  for  Industrial  iisers  in  the  large 
consimiing  States.  It  Is  the  price  that 
they  would  pay  for  gas  which,  without 
such  a  price,  would  be  unavailable.  So 
they  absorb  that  price,  and  they  also 
obtain  gas;  and  the  small  consumer,  the 
existing  natural  gas  consimier  in  small 
businesses  and  in  residences,  gets  the 
benefit  of  the  freeze  on  old  natural  gas 
prices. 

The  effect  of  the  Stevenson  amend- 
ment on  the  price  of  gas  for  the  typical 
gas  consumer  is  minimal,  at  the  same 
time  that  producers  are  afforded  a  very 
substantial  increase  in  the  price  of  nat- 
ural gas  in  order  to  stimxilate  increased 
supplies  and  to  free  up  supplies  now  ciu-- 
tailed  in  the  intrastate  market,  for  the 
benefit  of  the  interstate  consimier. 

Both  amoidments  also  recognize  the 
essential  uses  for  natural  gas  in  agricul- 
ture and  food  processing.  They  both  con- 
tain an  agricultural  priority,  which 
means  that  essential  agricultural  uses, 
food  processing,  and  food  packaging  uses 
of  natural  gas  receive  a  priority  and  can 
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receive  In  times  of  shortage  an  alloca- 
tion of  natural  gas.  Those  agricultural 
uses  include  the  manufacture  of  fertilizer 
which  is  heavily  dependent,  especially  the 
nitrogen  fertilizers,  upon  a  supply  of  nat- 
ural gas. 

■Rie  StevensOTi  amendment,  unlike  the 
Pearson  amendment,  recognizes  that  the 
uncertainty  about  prices  in  the  future 
and  the  tantalizing  prospect  of  decon- 
trolled natural  gas  prices  are  encouraging 
producers  to  withhold  supplies  of  natural 
gas  in  anticipation  of  the  higher  price. 
It  recognizes  that  producers  even  in  the 
public  domain,  the  offshore  domain  where 
much  if  not  most  of  the  natural  gas  is, 
are  dragging  their  feet;  they  not  only 
curtail  the  production,  they  go  slow  on 
the  development  of  leases,  In  anticipa- 
tion of  a  decontrolled  natural  gas  price. 

This  amendment  recognizes  that  those 
leases  are  in  the  public  domain,  that 
they  are  properties  owned  by  the  Ameri- 
can public,  and  it  insists  that  those  off- 
shore properties  be  developed  for  the 
benefit  of  their  owners,  the  American 
public.  It  contains  a  provision  which,  as 
far  as  I  have  been  able  to  tell,  is  stand- 
ard operating  procedure  in  all  countries 
which  enjoy  publicly  owned  oil  and  gas 
resources. 

This  amendment,  in  effect,  requires 
development  and  production  of  these 
public  properties  for  the  benefit  of  the 
public  and  as  soon  as  practicable  or  their 
forfeiture. 

The  producers  who  acquire  these  leases 
either  produce  them  or  they  forfeit  them. 
There  Is  no  such  provision  in  the  Pearson 
amendment.  This  is  a  provision  which 
can  begin  to  free  up  additional  natural 
gas  supplies  where  they  are  the  greatest, 
and  by  that  I  refer  to  the  offshore  do- 
main. Much  of  it  is  curtailed  now  in  the 
Gulf  of  Mexico  by  producers  who  claim 
they  are  experiencing  technical  difficul- 
ties, but  they  are  technical  difficulties 
which  could  be  torrected  very  quickly 
with  such  an  inducement  as  this. 

Under  the  Stevenson  amendment.  In- 
terstate natural  gas  pipelines  which  are 
experiencing  shortages  that  result  In 
curtailments  to  customers,  who  cannot 
obtain  alternative  fuels,  are  entitled  on 
a  priority  basis  to  buy  natural  g£is  in 
the  intrastate  market  at  the  same  price 
as  is  paid  by  Intrastate  purchasers. 

This  provision,  Mr.  President,  Is  the 
so-called  HolUngs-Glenn-Tsdmadge 

emergency  pricing  provision  which  was 
brought  up  originally  as  a  separate  bill 
as  S.  2310.  It  had  been  our  hope,  if  not 
our  expectation,  that  emergency  pricing 
would  be  taken  up  separately  and  that 
we  then  could  move  onto  long-term  pric- 
ing by  taking  up  S.  692  Immediately  fol- 
lowing the  disposition  of  S.  2310. 

In  fact,  an  order  was  entered  which 
said  that  after  disposition  of  S.  2310,  S. 
692  would  be  brought  up.  That  was  not 
to  be.  Long-term  pricing  provisions  were 
brought  up.  The  Pearson  amendment 
was  offered.  A  motion  to  table  that 
amendment  failed.  That  led  to  my  offer 
with  Senator  Hollings,  Senator  Moss, 
and  others,  of  this  substitute  amend- 
ment which  Includes  a  long-term  pricing 
provision  as  well  as  an  emergency  pric- 
ing provision,  both,  as  a  substitute  for 
tbe  Pearson  amendment. 


Under  this  provision.  Interstate  pipe- 
lines experiencing  such  shortages  could 
acquire  natural  gas  at  the  current  aver- 
age intrastate  price.  Other  interstate 
pipelines  could  do  the  same  thing,  if  a 
priority  interstate  pipeline  was  not  in  a 
position  to  purchase  the  additional  gas 
made  available  by  this  $1.30  per  thousand 
cubic  feet  price.  Essential  agricultural 
users  and  industrial  users  that  require 
natural  gas  to  maintain  their  operations 
would  receive  the  natural  gsis  delivered 
from  the  intrastate  market  through  this 
new  temporary  180-day  pricing  provi- 
sion. 

Both  interstate  and  intrastate  pur- 
chasers of  natural  gas  would  be  subject 
to  the  same  price  ceiling  based  on  the 
currently  prevailing  intrastate  price  of 
$1.30  per  million  cubic  feet. 

The  emergency  pricing  provision,  of- 
fered by  the  distinguished  Senator  from 
Kansas  and  the  Senator  from  Texas  <Mr. 
Bentsen),  deregulates  all  natural  gas 
onshore  for  all  producers  for  that  180- 
day  period.  In  other  words,  industrial 
users  in  the  interstate  market,  as  well  as 
the  interstate  pipelines,  would  compete 
among  themselves  for  a  limited  supply 
of  natural  gas. 

Both  the  Chairman  of  the  Federal 
Power  Commission  and  also  Mr.  Zarb  of 
the  Federal  Energy  Administration,  like 
others,  including  the  present  Secretary 
of  Commerce,  Mr.  Morton,  have  testified 
that  no  such  pricing  provision  short- 
term  will  significantly  increase  supplies 
of  natural  gas.  There  is  no  way  of  signif- 
icantly increasing  the  supplies  of  natural 
gas  for  this  winter.  About  all  that  can  be 
done  is  to  reallocate  the  shortages. 

If  all  the  interstate  pipelines  and  in- 
dustrial users  in  some  45  consuming 
States  are  permitted  to  compete  at  any 
price  for  this  limited  supply  of  gas  in  the 
intrastate  market,  it  will  rise.  That  in- 
trastate price  has  already  hit  levels  as 
high  as  $2.  The  average,  as  I  mentioned, 
is  now  $1.30.  It  does  not  take  a  genius  to 
recognize  that  that  price  is  going  to  go 
far  higher.  Add  on  the  pent-up  demand 
in  all  of  those  45  consiuning  States,  as 
Mr.  Zarb  and  Mr.  Nassikas  concede,  it 
will  Immediately  hit  as  high  as  $3  on  a 
spot  basis.  It  seems  more  likely  that  it 
would  go  even  higher  than  that.  The 
pipelines,  after  all,  can  pass  it  along  to 
their  consumers. 

The  result  is  no  Increase  to  supply.  The 
result  is  an  extortionate  price,  a  wind- 
fall for  the  producers,  and  more  inflation 
for  the  consumers.  As  a  matter  of  fact,  if 
this  entire  provision  were  enacted  into 
law  it  would  mean  by  itself  alone,  with- 
out regard  to  the  price  of  oil,  an  increase 
of  at  least  2.2  percent  in  the  overall  price 
level  by  the  end  of  1974. 

Mr.  President,  the  Stevenson  amend- 
ment and  the  Hollings  emergency  pric- 
ing provision,  which  it  incorporates  rec- 
ognizes that  inflationary  price  pro- 
duces no  new  supplies  of  natural  gas,  so 
it  simply  freezes  the  existing  price  at 
$1.30  on  an  emergency  basis,  in  order  to 
free  up  intrastate  supplies  for  the  inter- 
state market  this  winter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  and  to 
his  designees,  for  a  statement  wittiout 
losing  my  right  to  the  floor. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  South 
Dakota  is  recognized. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Henry  Banta  of 
the  Antitrust  Subcommittee  of  the  Com- 
mittee on  the  Judiciary,  be  allowed  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  the 
debate  over  what  to  do  about  this  win- 
ter's natural  gas  curtailments  has  turned 
into  a  debate  over  the  problem  of  long- 
term  natural  gas  supplies.  Now  we  are 
being  asked  to  deregulate  natural  gas 
prices  as  a  way  of  securing  more  sup- 
plies. Supporters  of  deregulation  assure 
us  that  the  free  market  mechanism  will 
give  the  natural  gas  industry  incentive 
to  produce  on  its  leases  and  end  the 
shortage. 

This  answer  fails  to  recognize  one 
thing:  the  market  for  oil  and  gas  is  not 
freely  competitive. 

There  are  not  a  lot  of  similarly  situ- 
ated companies  out  in  the  Texas  Gulf 
and  southern  Louisiana  competing  vigor- 
ously against  one  another,  trying  to  in- 
crease their  efficiency  and  reduce  costs, 
and  get  gas  to  the  market. 

What  is  out  there  are  a  couple  of  dozen 
huge  companies  producing  oil  and  gas 
from  jointly  held  leases,  with  revenues 
so  large  that  they  do  not  need  any  given 
Income  at  any  given  time.  They  can  af- 
ford to  wait  while  their  product  appre- 
ciates in  the  ground  as  customers  and 
industry  get  more  and  more  desperate, 
and  more  willing  to  pay  the  highest  price 
for  any  gas  to  keep  their  homes  warm 
and  the  economy  running. 

What  is  also  out  there  are  the  pro- 
ducing arms  of  gas  distribution  compa- 
nies who  stand  to  beneflt  from  every  price 
increase  piassed  on  to  them  by  their  pro- 
ducers- These  distributors  harve  no  In- 
centive to  put  pressin-e  on  the  pipelines 
to  shop  around  for  the  cheapest  gas 
when  they  sire  getting  part  of  the  take 
from  whatever  price  the  pipeline  pays 
to  the  producer. 

As  the  distinguished  former  Senator 
from  Tennessee,  Mr.  Albert  Gore,  said 
during  an  earlier  debate  on  this  very 
Issue: 

There  never  has  been  a  free  market  In 
natural  gas  .  .  .  and  there  will  not  be  one  If 
this  bill  Is  passed. 

No  doubt  we  woxild  all  be  willing  to 
pay  liigher  prices  for  natural  gas  after 
a  cold  winter  with  no  fuel.  No  doubt  we 
would  be  willing  to  provide  all  sorts  of 
incentives  in  order  to  avoid  hardship, 
discomfort,  and  worse.  But  that  has 
nothing  to  do  with  the  free  market.  It 
has  to  do  with  manipulation  of  the  sup- 
ply to  put  pressure  on  prices. 

I  would  like  to  quote  from  the  testi- 
mony of  John  WUson.  a  former  Chief  of 
the  Economics  Bureau  at  the  Federal 
Power  Commission.  Speaking  in  1973  be- 
fore the  Senate  Subcommittee  on  Anti- 
trust, Wilson  said: 

The  prescription  offered  by  the  petroleum 
Industry  and  its  varloxis  spokesmen  Is  tear  un- 
restrained market  freedom — a  situation 
wherein  the  industry  (not  the  public)  would 
be  "free" — free  to  extract  the  mftTimiim  pos- 
sible price  that  the  market  wiU  bear.  Both 
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arrogant  sellers  and  desperate  buyers  could 
respond  to  this  by  saying,  "What  could  pos- 
sibly be  worse  for  the  consumer  than  having 
no  gas?  We  might  as  well  pay  up  and  avoid 
the  worst."  Obviously,  that  position  may 
make  sense  from  the  point  of  view  of  an  In- 
dividual consumer  who  has  no  recovirse  but 
to  capitulate  to  monopoly  power,  but  Con- 
gress, presumably.  Is  not  so  constrained. 

We  are  not  so  constrained.  We  have 
both  the  means  and  the  responsibility  to 
make  "market  freedom"  reflect  the  needs 
of  consumers  and  sellers.  Dere^atlon 
without  divestiture  of  the  largest  firms 
simply  takes  the  controls  from  the  hands 
of  the  Government — where  there  is  some 
public  input — and  puts  them  in  the  hands 
of  a  few  big  companies.  By  separating  the 
producing  phase  of  the  oil  and  gas  busi- 
ness from  the  transporting  and  refining 
and  marketing  phases,  we  create  a  situa- 
tion where  all  of  the  companies  will  com- 
pete against  one  another  on  a  more  equal 
basis  for  the  best  price  possible.  Without 
this  competition,  the  market  is  simply  a 
distribution  mechanism  nm  by  wealthy 
men  in  board  rooms.  Their  main  concern 
is  to  maximize  profits.  If  they  can  best 
do  that  by  sitting  on  their  fuel  reserves 
until  the  price  doubles  or  triples,  they 
win  most  emphatically  da  just  that.  The 
only  protection  against  that  is  either  to 
pass  regulations  saying  the  the  price  will 
be  controlled  by  the  Government  accord- 
ing to  costs,  or  to  see  that  (here  exists 
competition  which  will  get  up  and  pro- 
duce. 

Amendment  No.  954,  which  has  been 
printed,  gives  Incentive  to  an  enormous 
number  of  Individuals  who  would  get 
into  the  business  for  the  first  time  if  the 
decks  were  not  stacked  against  them. 
Vertical  divestiture  shuffles  that  deck. 

To  those  who  point  out  that  there  are 
himdreds  of  gas  companies  in  the  In- 
dustry, I  would  point  out  that  that  does 
not  make  the  industry  competitive.  In  a 
context  where  the  top  20  firms  control 
over  90  percent  of  gas  reserves  as  well 
as  the  majority  of  the  substitute  fuels, 
the  smaller  companies  operate  under  the 
umbrella  of  the  big  companies  and  bene- 
fit from  their  price  distortions. 

The  question  is  whether  we  will  have 
short  supplies  at  cost-based  prices,  or 
short  suppUes  at  continually  escalating 
prices.  Economics  and  geology  both  tell 
us  that  price  deregulation  will  not  call 
forth  rivers  of  natural  gas  to  meet  all  of 
our  needs.  Economics  tells  us  that  an  in- 
dustry dominated  by  giant  companies 
with  control  of  production,  transporta- 
tion and  distribution,  that  have  their 
own  closed  and  vertically  Integrated 
market,  will  manipulate  supplies  to  drive 
up  prices.  When  you  have  a  comer  on  an 
essential  commodity  like  natural  %as, 
you  are  bound  to  get  results  in  the  form 
of  higher  prices.  Geology  tells  us  that 
there  is  only  so  much  natural  gas  that 
can  be  produced  over  time  at  certain 
rates,  and  it  does  not  matter  whether  we 
pay  50  cents  or  $50  per  thousand  cubic 
feet — we  will  not  get  gas  that  does  not 
exist.  Even  the  FEA  tells  us  that. 

The  Pearson-Bentsen  amendment  asks 
us  to  get  the  Government  out  of  the 
marketplace  and  let  the  search  and  the 
sales  of  natural  gas  be  regulated  by  the 
normal  forces  of  supply  tind  demand. 


The  idea  has  a  lot  of  appeal.  The 
forces  of  supply  and  demand  get  almost 
as  much  Up  service  in  this  coimtry  as 
motherhood.  But  if  we  fall  into  that  trap 
this  time  around,  we  may  as  well  pack 
our  bags  and  go  home. 

Because  deregulation  in  this  industry 
is  not — I  repeat,  not — going  to  get  us 
sufficient  supplies  of  natural  gas.  Now, 
this  has  nothing  to  do  with  the  argument 
of  whether  we  will  eventually  run  out  of 
natural  gas.  This  has  to  do  with  another 
time-proven  economic  fact:  that  in  an 
industry  where  monopoly  power  Is  the 
ruler,  you  never  get  adequate  supplies. 
Because  short  supplies  mean  high  prices. 
Some  argue  that  this  is  not  true  of 
the  oil  and  gas  industry.  But  I  disagree. 
It  is  true  that  there  are  thousands  of 
participants  at  various  levels  of  the  in- 
dustry— but  there  Is  not  any  competi- 
tion. 

The  reason  lies  in  the  structure  of  the 
industry. 

To  begin  with,  every  msuor  natural 
gas  producer  Is  also  a  producer  of  crude 
oil.  Those  major  oil  companies  that  dom- 
inate the  oil  side  of  the  business  also 
dominate  gas  production.   The  top   14 
natural  gas  producers  in  1970  were  also 
among  the  top   15  oil  producers.   The 
dominance  by  the  major  companies  of 
natural  gas  suppUes  is  nothing  short 
of  spectacular.  As  of  June  1972,  four  oil 
companies    controlled    92.3    percent   of 
the  vmcommitted  gas  reserves  onshore  in 
southern  Louisiana.  They  controlled  100 
percent  of  the  Federal  and  State  off- 
shore uncommitted  reserves  in  the  Texas 
Gulf  and  80  percent  in  the  Permian 
Basin.  But  what  are  they  doing  with  that 
control?  In  the  Gulf  alone,  the  amount 
of  nonproduclng  leases  and  shutin  ca- 
pacity already  committed  to  interstate 
facilities  is,  according  to  FPC  chairman 
John  Nassikas,  at  least  8.5  trillion  cubic 
feet.  It  should  not  surprise  anyone  that 
there  is  a  gas  shortage   when  we   let 
companies  shut  in  their  producible  wells 
in  order  to  force  up  prices.  There  is  no 
difference    between    the    producers    of 
OPEC   oil   cutting   production   to   keep 
prices  up,  and  the  major  producers  of 
natural  gas  in  this  country  capping  wells 
in  anticipation  of  deregulation. 

In  fact,  it  is  the  same  group  of  com- 
panies that  does  'x)th.  You  can  name 
them  as  well  as  I  can:  Exxon,  Texaco, 
Mobil,  Standard  of  California,  Shell, 
Gulf,  Standard  of  Indiana — and  so  on. 
Making  sure  that  supplies  are  kept 
short  is  not  easy,  of  course.  In  addition 
to  their  dominance  over  our  natural  gas 
reserves,  the  giant  oil  companies  co- 
operate with  one  another  in  a  variety  of 
ways  that  allows  them  to  get  together  on 
production  policy. 

We  all  know  that  the  directors  of  ma- 
jor oil -companies  meet  regularly  at  banks 
where  they  all  sit  together  on  the  bank's 
board  of  directors.  Joint  ventures  are 
common  and  require  cooperation  among 
the  various  participating  companies.  For 
example,  in  three  lease  sales  from  De- 
cember, 1970,  to  December,  1972,  Stand- 
ard Oil  of  Indiana  submitted  six  inde- 
pendent bids — and  321  joint  bids  with 
companies  such  as  Shell  and  Union.  At- 
lEmtic-Richfield   made    12   bids   on   its 


own— and  participated  In  291  with  Cities 
Service,  Getty,  and  Continental. 

Joint  bidding  leads  to  Joint  operation 
and  thus  to  joint  decisions  on  how  much 
to  produce,  when,  and  at  what  price. 
Vertical  integration  stifles  competitive 
bargaining  between  buyer  and  seller,  if 
a  refiner  Is  part  of  the  same  company 
as  the  crude  producer,  there  is  no  reason 
to  shop  around  for  a  better  price,  even  if 
your  brand  of  crude  is  the  most  expen- 
sive. The  same  companies  which  control 
reserves  and  operate  on  a  joint  venture 
basis  also  jointly  control  gathering  lines, 
pipelines  and  refineries.  Independents 
who  would  enter  the  market  exist  at  the 
sufferance  of  the  majors — something 
made  exceedingly  clear  during  the  recent 
petroleiun  shortages  when  so  many  inde- 
pendents failed. 

With  this  kind  of  control,  it  is  highly 
questionable  that  if  we  lifted  price  regu- 
lation, competition  would  regulate  prices. 
Monopolists  traditionally — as  has  al- 
ready occurred  in  natural  gas  and  oil- 
maximize  profits  by  increasing  prices  and 
Umiting  supply.  The  past  2  years  should 
have  given  us  all  a  lesson  in  the  methods 
of  monopoly,  but  instead  of  curbing  that 
power,  we  are  giving  in  to  it. 

In  general,  I  thini  the  marketplace  Is 
the  best  regulator.  Government  agencies 
often  serve  the  interests  of  those  they 
regulate  more  than  the  public  interest- 
as  the  Federal  Power  Commission  has 
demonstrated.  And  regulations  create 
enormous  administrative  problems  and 
redtape  for  the  small  businessmen. 

I  cannot  agree  that  we  can  lift  price 
regulation  in  the  natural  gas  industry 
imtil  we  take  steps  to  make  this  a  com- 
petitive market.  Obviously,  this  means 
getting  rid  of  the  control  by  the  majors, 
of  the  joint  ventures  and  joint  decisions. 
It  means  opening  up  this  market  so  that 
companies  can  enter  the  business  and 
supply  and  demand  can  be  determined 
by  buyers  and  sellers  equally  able  to  bar- 
gain. 

Until  a  few  years  ago,  companies  in- 
volved in  the  distribution  of  natural  gas 
were  strongly  opposed  to  deregulation. 
It  was  in  their  own  self-interest  to  fight 
for  the  lowest  price  possible,  since  not 
only  would  they  have  difficulty  in  pass- 
ing increased  prices  onto  consumers,  but 
they  had  no  production  of  their  own. 
With  the  onset  of  gas  shortages,  distribu- 
tion companies  became  desperate.  No 
longer  were  they  interested  in  keeping 
the  price  of  natural  gas  low.  They  were 
only  interested  in  obtaining  supplies. 
They  rapidly  switched  sides  and  joined 
the  producers  in  pressing  for  deregula- 
tion. 

In  addition  to  siding  with  the  pro- 
ducers, many  gas  distribution  companies 
made  decisions  to  involve  themselves 
in  production  as  well.  This  decision 
meant  that  distributors  now  would  also 
have  a  vested  interest  in  obtaining  de- 
regulation. Now,  in  addition  to  being  a 
matter  of  obtaining  gas  supplies,  it  was 
a  matter  of  earnings. 

There  are  various  degrees  of  vertical 
Integration  in  the  natural  gas  Industry. 
There  are,  for  example,  a  number  of  in- 
stances where  producers  own  pipelines, 
predominantly  in  the  intrastate  market. 
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There  are  also  examples  of  companies  en- 
gaged in  the  production  of  natural  gas, 
transmission  and  distribution.  In  this 
category  are  People's  Gas,  which  owns 
Natural  Gas  PipeUne  of  America  and  a 
producing  subsidiary,  and  Florida  Gas 
Company,  which  owns  distribution, 
transmission  and  production  facilities. 

It  is  among  companies  engaged  pri- 
marily in  distribution  of  natural  gas 
where  the  most  dramatic  changes  are 
taking  place.  These  companies  have 
lormed  production  affiliates,  which,  ac- 
cording to  economist  David  Schwartz, 
"haCve]  gone  into  the  production  fimc- 
tion,  the  exploration,  development  and 
new  finding  of  gas  with  a  major  or  with 
another  independent  petroleiun  com- 
pany." It  has  not  been,  says  Schwartz, 
as  an  "Independent  entity." 

Schwartz  states  further: 

You  are  corrupting  the  arms  length  as- 
pect of  a  producer  who  Is  a  seller  of  gas 
Independently  selling  gas.  Now  you  have 
a  buyer  who  Is  a  distributor  whose  needs 
as  a  distributor  is  totally  corrupted  and  you 
are  no  longer  getting  the  type  of  independ- 
ence on  the  part  of  the  buyers  as  buyers,  but 
the  distributors  by  going  Into  the  produc- 
tion function  are  doing  so  only  In  a  Joint 
venture  context.  No.  1,  and  No.  2,  they  Jus- 
tify the  price  to  themselves  on  the  basis  of 
what  they  pay  others.  I  don't  think  they 
are  going  to  bargain  very  vigorously  under 
that  arrangement,  (p.  1181  Interior  Comm. 
Hearings,  Market  Performance,  1974) 

An  example  of  this  kind  of  arrange- 
ment is  the  so-called  New  York  Gas 
Group — NYGAS.  It  Includes  Brookyln 
Union  Gas  Co.,  Central  Hudson  Gas  and 
Electric.  Consolidated  Edison  Co.  of  New 
York,  Iroquois  Gas  Corp..  Long  Island 
Lighting  Co.,  New  York  State  Electric  & 
Gas  Corp..  and  Orange  &  Rockland  Utili- 
ties, Inc.  The  New  York  State  Public 
Service  Commission,  in  August  1973,  ap- 
proved a  proposal  whereby  these  com- 
panies would  assess  their  customers  a 
surcharge,  the  sum  of  which  would  be 
used  by  the  companies  to  participate  with 
the  Tenneco  Oil  Co.  for  the  acquisition 
of  offshore  leases. 

There  are,  of  course,  other  examples  of 
this  kind  of  "backward  integration." 
What  Ls  important,  however.  Is  the  rec- 
ognition that  the  bargaining  that  once 
existed  between  Independent  entities  is 
being  eroded.  Despite  this  fact,  the  Fed- 
eral Power  Commission  has  approved 
such  schemes.  In  a  case  Involving  the 
Northern  Michigan  Exploration  Co.,  a 
wholly  owned  subsidiary  of  Consumers 
Power  Co.,  the  FPC  said: 

Consumers  need  gas  for  its  customers; 
NOMECO.  In  concert  with  others,  and  with 
the  financing  from  Its  parent,  has  found 
It.  No  argument  presented  to  us  persuades 
us  that  Consumers  should  be  foreclosed  from 
enjoying  the  fruits  of  NOMECO's  success. 

Approval  of  these  arrangements  by 
government  regulatory  agencies,  be  they 
on  a  State  or  Federal  level,  sanctions  the 
gradual  elimination  of  arms-length  bar- 
gaining and  forces  consumers  to  bear  the 
risks  of  gas  exploration  and  development. 
Gas  customers  are  transformed  into  in- 
vestors against  their  will  by  use  of  sur- 
charges which  are  being  levied  to  finance 
the  exploratory  and  developmental  ef- 
forts on  the  part  of  local  gas  distributors. 

The  financial  problems  of  splitting  up 


the  major  Integrated  petroleum  com- 
panies are  sizable,  but  they  are  usually 
exaggerated.  We  have  to  be  concerned 
with:  First,  the  volume  of  assets  to  be 
spun  off;  and  second,  the  potential  meth- 
ods of  achieving  divestiture. 

BEFnmrc  aitd  marketing 

A  generous  allowance  for  the  value  of 
refining  capacity,  after  allowing  for  de- 
preciation. Is  $1,000  per  barrel  of  daily 
capacity;  this  is  substantially  above  tlie 
apparent  net  book  values  which  can  be 
estimated  from  financial  reports  of  sev- 
eral major  oil  companies. 

Companies  subject  to  divestiture — as- 
suming they  prefer  to  stay  in  crude  oil 
and  gas  production — have  11.2  million 
barrels  per  day  of  refinery  capacity.  Thus, 
we  estimate  the  refinery  properties  at 
$11.2  billion.  Marketing  properties  can 
be  estimated  at  75  to  80  percent  of  re- 
fining properties,  with  considerable  var- 
iation from  one  company  to  another.  In 
the  aggregate,  the  total  value  of  refin- 
ing and  marketing  properties  to  be  di- 
vested Is  on  the  order  of  $20  billion. 

By  way  of  comparison,  this  is  equiva- 
lent to  about  2  years  of  A.T.  &  T.'s  annual 
capital  expenditures  alone. 

Further,  if  refining-marketing  com- 
panies are  set  up  with,  say,  60-percent 
equity,  the  rough  average  for  the  indus- 
try, the  equity  requirement  would  be  no 
more  than  $12  bilUon. 

PIPELrNES 

ICC  data  for  reporting  oil  pipelines 
showed  $5.6  billion  in  assets  at  the  end  of 
1973.  Allowing  for  growth  since  that  time 
and  the  inclusion  of  nonreporting  lines, 
a  reasonable  estimate  of  pipeline  value  is 
$8  billion. 

For  ICC  lines,  the  stockholders'  equity 
averaged  38  percent  of  total  assets  In 
1973.  Thus,  the  equity  requirement  for 
divestiture  of  pipelines  would  be  $3 
billion. 

Total  equity  requirements  for  refining 
and  marketing  and  pipeline  divestiture 
would  be  some  $15  billion,  an  amount 
which  could  be  readily  handled  by  the 
domestic  capital  market. 

SPINOFFS  AS  A  MECHANISM  FOB  DIVESTITURE 

The  spinoff  Is  a  relatively  simple  means 
of  accompUshing  divestiture  with  mini- 
mum recourse  to  the  capital  market.  In 
effect  the  original  company  established 
a  subsidiary  which  Is  to  be  spun  off  with 
a  proportionate  share  of  the  original 
company's  assets  and  liabilities.  The 
capital  stock  of  the  subsidiary  is  then 
distributed  to  the  original  company's 
shareholders,  with  the  requirement  that 
shareholders  above  a  certain  size — say,  1 
percent  of  the  new  firm's  voting  stock — 
must  sell  their  shares  within  a  limited 
period  of  time. 

Government-ordered  spinoffs  have  a 
long  and  honorable  history,  from  the 
dissolutions  of  the  Standard  Oil  and 
American  Tobacco  trusts  in  1911  to  the 
Kennecott-Peabody  divestitiu"e  now  be- 
fore the  court. 

The  interests  of  stockholders  can  be 
protected  if  the  overseeing  agency — that 
is  the  FTC  In  the  case  of  the  present 
bill — acts  diligently  to  ensure  that  the 
new  entities  are  established  as  viable 
firms. 

One   recent   divestiture,   ordered   by 


FTC,  Is  instructive.  Georgia-Pacific  WM 
required  to  spinoff  Louisiana-P8u:ific  In 
early  1973.  Assume  a  smsill  stockholder 
had  10  shares  of  Georgia-Pacific,  worth 
$448.75  on  December  1,  1972.  Today  he 
holds  10.6  shares  of  Georgia-Pacific — 
with  stock  dividends — and  five  shares  of 
Louisiana -Pacific — worth  a  total  of 
$491.07  at  the  exchange  closing  on  Oc- 
tober 3,  1975.  The  gain  of  nearly  10  per- 
cent may  not  sound  impressive.  Note, 
however,  that  it  took  place  over  a  period 
in  which  the  New  York  Stock  Exchange 
industrial  stock  price  index  dropped  by 
27  percent,  with  the  forest  products  in- 
dustry being  hit  especially  hard  by  the 
construction  slump. 

THE    JOINT    VENTURE    QXTESTION 

Joint  ventures  per  se  are  not  affected 
by  the  proposed  bill.  In  the  United  States, 
joint  ventures  in  oil  industry  operations 
are  pretty  well  limited  to  oil  and  gas  pro- 
duction and  to  pipelines.  At  the  crude 
production  level,  a  joint  venture  between, 
say,  Texaco  and  Amoco,  would  have  to 
be  split  off  from  refining  and  marketing, 
but  the  bill  would  still  permit  the  oper- 
ation to  continue  as  a  joint  venture  of 
the  Texaco  and  Amoco  producing  com- 
panies spun  off. 

Pipeline  joint  ventures  of  oil  com- 
panies— that  is.  Colonial  Explorer,  and 
so  forth — will  have  to  be  spun  off.  There 
Is  no  reason,  however,  why  two  or  more 
separate  pipeline  transportation  com- 
panies could  not  operate  the  larger  lines 
as  joint  ventures. 

A  particular  question  has  been  raised 
about  the  Arctic  gas  project  pipeline  pro- 
posal. The  proposed  amendment  could 
have  some  impact,  but  not  a  seriously  ad- 
verse one,  on  this  proposal. 

The  two  largest  North  Slope  produc- 
ers— Sohio-BP  and  Exxon —  have  already 
dropped  out  of  the  Arctic  gas  project. 
The  third  major  producer,  Arco,  is  listed 
as  a  "participant"  but  has  not  committed 
itself  to  any  share  of  the  financing  ac- 
cording to  the  project's  Washington 
office. 

Participants  listed  currently  for  the 
U.S.  segments  of  the  line — Interstate 
Transmission  Associates  for  the  west 
coast  branch  and  northern  border  for 
the  Saskatchewan-Pittsburgh  branch — 
are  all  natural  gas  pipeline  companies. 

The  same  pipeline  companies  together 
with  Canadian  utilities  and  pipeline  com- 
panies and  the  government-owned  Can- 
ada Development  Corp.,  are  expected  to 
provide  most  of  the  financing  for  the 
2,400  mile  Canadian  segment  of  the  line. 
The  legislation  does  raise  a  problem  with 
respect  to  participation  by  Canadian 
affiliates  of  several  U.S.  oil  companies — 
that  is.  Gulf  Oil  Canada  Ltd.,  Imperial 
Oil  Ltd. — ^Exxon,  Shell  Canada  Ltd.,  and 
Superior  Oil  Ltd. 

Since  no  shares  have  been  established, 
or  financing  commitments  firmed  up.  It 
is  Impossible  to  quantify  the  importance 
of  these  companies  to  the  overall  project. 
On  balance  It  appears  that  their  with- 
drawal would  not  have  a  significant  im- 
pact on  financing  prospects  for  the  proj- 
ect. 

Last  year,  world  demand  for  oil  fell 
37  percent.  Yet  the  world's  major  oil 
supplier  Increased  oil  prices  by  10  per- 
cent. The  OPEC  cartel  was  able  to  man- 
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age  this  feat  only  with  the  aid  of  the 
American  oil  companies  which  produce, 
transport,  refine,  and  sell  OPEC's  oil. 
As  the  Economist  magazine  points  out: 
Many  poor  prtmary  producers  would  give 
their  eyeteetta  If  big  foreign  capltallBts  would 
Undly  arrange  a  seml-monopollstlc  distribu- 
tion network  for  their  products  In  the  West, 
down  to  tied  filling  stations. 

The  cartel  can  be  broken  only  by 
breaking  the  bonds  that  hold  It  together. 
Major  integrated  oU  companies  hold 
down  production  to  hold  up  the  price. 
In  a  situation  of  decreasing  demand,  the 
history  of  OPEC  has  shown  that  the 
cartel  has  )ittle  power  to  force  its  mem- 
bers to  curtail  production  when  demand 
drops  below  supplies.  Only  the  American 
petroleum  industry  has  been  able  to  ra- 
tionalize the  price  of  oil  by  prorating 
production  and  controlling  marketing 
over  time.  The  strategy  of  cutting  con- 
siunptlon  cannot  work  when  output  Is 
pegged  to  demand. 

Breaking  up  the  largest  18  or  20  oil 
and  gas  companies  would  put  OPEC's 
own  members  In  competition  to  sell  as 
much  of  their  oil  as  possible.  Each  of 
these  countries  has  different  reserves  and 
each  has  different  Income  needs.  It 
would  put  newly  Independent  refineries 
in  the  position  of  shopping  around  for 
the  cheapest  priced  crude  oil. 

The  case  for  breaking  up  OPEC  by 
breaking  up  the  largest  oil  and  gas  com- 
panies has  been  made  quite  clearly,  most 
recently  in  New  York  magazine: 

But  there  is,  I  believe,  one  obvloiis  an- 
swer to  the  question  mt  how  to  break  up 
OPEC.  It  Is  to  break  up  the  giant  oil  com- 
I>anles.  For  It  Is  clear  that  without  th* 
companies,  the  solidarity  of  OPEC  would  be 
seriously  weakened. 

The  Seven  Sisters  have  existed  for  so 
long — Exxon  for  a  centviry.  Shell  for  80 
years — that  they  have  become  regarded  as 
facts  of  life,  like  nations  or  mountains.  The 
need  for  giant  Integrated  companies  has  been 
held  to  be  essential  to  security  of  supply;  so 
the  Exxon  oil  can  be  pumped  Into  Exxon 
tankers  to  be  carried  through  Exxon  re- 
fineries to  Exxon  filling  stations.  But  In  fact 
there  has  been  nothing  Inevitable  or  Irre- 
versible about  these  oil  empires.  They  have 
been  the  result,  more  than  anything,  of  de- 
liberate governmental  decisions  In  past  years 
which  have  guaranteed  tax  relief  and  diplo- 
matic support  overseas,  «is  part  of  a  deliberate 
foreign  policy  which  Is  now  totally  outdated. 
The  Integrated  com{>anles  developed  Increas- 
ingly Into  tax -dodging  devices:  the  tax  con- 
cessions led  to  absurd  distortions  In  the  ac- 
counting of  the  companies,  which  arranged 
to  make  most  of  their  profits  out  of  foreign 
production,  where  they  paid  minimal  taxes, 
and  came  to  regard  their  distribution  and 
filling  stations  simply  as  "outlets"  for  the 
fiood  of  cheap  oil. 

But  now  the  whole  logic  of  the  Integated 
company  has  been  turned  u(>slde  down.  The 
vast  machinery  for  extracting  cheap  oil  and 
selling  it  through  global  networks  has  been 
used  for  the  opposite  purpose:  to  ensure 
that  expensive  oil  will  always  find  markets 
and  will  not  be  imdercut  by  sudden  gluts  of 
cheap  crude.  The  Integrated  companies  have 
become  like  a  heavy  blunderbuss,  seized  and 
turned  around  by  the  opposite  side. 

There  Is  now  no  advantage  to  Western 
consumers  and  governments  in  having  these 
unwieldy  giants  in  control  of  their  oil  sup- 
plies. If  they  were  broken  up  into  smaller 
components,  and  if  they  were  forced  to  with- 
draw from  their  participation  with  foreign 
governments,  there  would  be  a  much  greater 
posalblUty    of    OPEC's    disintegrating.    The 


producing  countries  70uld  no  longer  be  sure 
of  selling  their  oil  through  long-term  con- 
tracts, and  woiild  compete  fiercely  with  each 
other.  The  oil  companies,  shorn  of  their  con- 
cessions, would  become  more  like  other  trad- 
ing companies  dealing  with  commodities, 
buying  wherever  the  stuff  was  cheapest,  with 
no  permanent  commitments. 

One  of  the  main  arguments  for  de- 
regulation that  we  have  heard  on  this 
floor,  is  that  FPC  regulation  hsis  some- 
how caused  the  shortage  we  are  now 
experiencing.  We  should  look  at  the 
existing  incentives  for  oil  and  gas  pro- 
duction before  we  accept  this  statement. 

For  nearly  7  long  years  the  adminis- 
tration has  blamed  FPC  regulation  of 
natural  gas  prices  for  the  failure  of  the 
oil  Industry  to  produce  gas.  What  are 
the  facts  here? 

Time  and  again  FPC  officials  and  staff 
have  testified  before  congressional  com- 
mittees that  FPC  Interstate  gas  prices 
are  set  at  levels  which  Insure  a  15-per- 
cent rate  of  return  on  Investments  for 
production.  A  recent  National  Observer 
article  quotes  Commissioner  William 
Springer  as  saying  that — because  of  the 
accoimtlng  procedures  sanctioned  by 
FPC — the  15 -percent  rate  corresponds  to 
a  rate  in  excess  of  20  percent  computed 
in  Industry  generally. 

How  many  other  Industries  in  the 
economy  are  assured — year  in  and  year 
out — of  a  rate  of  return  of  this 
magnitude? 

We  are  also  told  that  regulation  of  oil 
prices  has  limited  the  Incentive  to  pro- 
duce oil.  In  1970  the  average  wellhead 
price  of  domestic  crude  oil  was  $3.18  a 
barrel.  Today,  two-thirds  of  our  oil,  "old" 
oil,  is  controlled  at  $5.25  a  barrel — 65 
percent  higher  than  what  producers  were 
getting  5  years  ago. 

What  is  the  economic  incentive  to  find 
new  oil?  Oil  from  new  leases,  brought  in 
since  1972,  sells  at  the  free  market  price. 
That  price  is  now  in  the  range  of  $13 
a  barrel,  309  percent  higher  than  it  would 
have  been  in  1970. 

Moreover,  for  leases  producing  in  1972 
any  production  increase  over  the  com- 
parable month  in  1972  is  "new"  oil,  worth 
$13  a  barrel,  and  for  each  barrel  of  such 
new  oil,  a  barrel  of  old  oil  from  the  lease 
is  released  from  controls,  which  means 
that  Its  price  can  go  up  by  more  than 
$7  a  barrel.  The  incentive  for  Increasing 
production  from  old  oil  leases,  in  other 
words,  is  more  than  $20  a  barrel — about 
530  percent  over  what  it  was  5  years  ago. 

Not  even  physicians  and  professional 
football  players  have  seen  price  increases 
like  this.  Yet  oil  and  gas  production  drops 
month  after  month.  How  much  incentive 
does  the  oil  Industry  need  to  perform  the 
way  It  should? 

WOtTLD  DIVESirrUKE  HELP  HKRE? 

Now,  I  think  that  divestiture  would 
help  in  this  instance.  The  major  Inte- 
grated companies  control  most  of  our 
crude  oil  and  gas  production. 

To  them  production  Is  an  Important  but 
still  an  ancillary  part  of  their  overall 
operation.  Production  Investment  plans 
must  fit  with  overall  corporate  goals, 
that  is,  they  must  fit  in  directly  with  re- 
fining, marketing,  and  transportation 
planning,  nationally  and  internationally. 
Crude  oil  production  is  Important  to  the 
extent  that  these  companies  can  supply 


their  own  refining  requirements  and  at 
the  same  time  to  control  the  allocation 
of  crude  oil  to  their  nonintegrated  inde- 
pendent refiner  competitors. 

We  can  stress  the  international  aspects 
here.  As  the  majors  are  losing  their  own- 
ership of  OPEC  crude  production,  they 
are  falling  all  over  themselves  to  Invest 
astronomical  simis  In  OPEC  "down- 
stream" operations  in  order  to  maintain 
positions  of  preferred  access  to  OPEC 
crude  oil,  and  hence  the  ability  to  control 
its  marketing. 

Saudi  Arabia,  for  a  single  example,  has 
announced  the  following  projects  in  re- 
cent weeks : 

A  $4  billion  gas  gathering  and  process- 
ing project  in  which  the  Aramco  part- 
ners— Exxon,  Texaco,  Mobil,  and  Socal — 
will  be  Involved  to  an  imdlsclosed  extent; 

A  $3  billion  refining  and  pipeline  com- 
plex which  will  be  a  joint  venture  be- 
tween the  state  oil  company  and  Mobil; 

Another  $4  billion  in  seven  petro- 
chemical projects,  one  of  which  will  have 
a  non-U.S.  partner — Mitsubishi— while 
the  rest  will  include  Shell  (U.S.) ,  Exxon, 
Texaco,  Mobil,  Gulf,  Dow  Chemical,  and 
Texas  Eastern  and  Celanese. 

We  are  not  criticizing  these  decisions 
in  any  way.  For  a  major  integrated  oil 
company  sound  corporate  planning  may 
well  dictate  higher  priorities  for  overseas 
investments  than  for  U.S.  basic  energy 
development,  just  as  it  may  dictate 
higher  priorities  to  the  acquisition  of 
domestic  department  stores  or  circuses 
than  to  U.S.  oil  and  gas  production. 

With  divestiture,  a  production  firm's 
corporate  goal  would  be,  very  simply,  to 
locate  and  produce  crude  oil  for  a  market 
in  which  all  refiners  would  be  seeking  to 
buy  oil.  Under  these  circumstances  it  Is 
hard  to  see  how  exploration  and  develop- 
ment of  oilfields  would  not  be  stimulated 
by  divestiture. 

Natural  gas  production  is  another  mat- 
ter. So  long  as  the  administration's  pos- 
ture, year  after  year,  is  to  hold  out  the 
hope  of  ever-increasing  prices  for  new 
gas,  very  little  can  be  done.  No  intelli- 
gent producer  would  be  anxious  to  com- 
mit gas  on  long-term  contracts  at  today's 
prices  while  the  administration  is  say- 
ing, "Be  patient,  boys,  the  price  will  be 
higher  next  year." 

There  seem  to  be  two  alternatives 
here — one  Is  development  of  firm,  cost- 
based  prices  applicable  to  all  gas  sold,, 
while  the  other  is  complete  decontrol  of 
new  gas  prices.  Congress  will  have  to 
choose  one  or  the  other  of  these  alterna- 
tives. Whichever  is  chosen,  we  can  con- 
fidently predict  that  natural  gas  explo- 
ration and  development  will  take  place 
at  a  more  rapid  pace  under  the  market 
conditions  created  by  divestiture  than 
under  the  present  structure  in  which 
supplies  of  both  oil  and  gas  are  monopo- 
lized by  a  handful  of  Integrated  oil  com- 
panies. 

Mr.  GARY  W.  HART.  Will  the  Senator 
yield  for  a  question? 

Mr.  ABOUREZK.  Mr.  President,  under 
the  order,  I  now  designate  the  Senator 
from  Colorado  (Mr.  Gary  W.  Hart)  to 
have  control  of  the  fioor,  and  under  the 
order,  if  I  xmderstand  It  correctly,  the 
fioor  is  to  be  returned  to  the  Senator 
from  Illinois  (Mr.  Stkvbwson)  at  the  aid 
of  1  i4  hours'  time;  is  that  correct? 
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The  PRESIDING  OFFICER  (Mr. 
■poRD».  We  will  check  and  look  at  the 
Journal  to  see  if  that  is  correct. 

Mr.  ABOUREZK.  I  wUl  yield  for  a 
question  while  they  are  looking  then. 

Mr.  GARY  W.  HART.  I  appreciate  the 
Senator  from  South  Dakota  yielding. 

There  are  a  large  number  of  miscon- 
ceptions and  misapprehensions  about  the 
nature  of  this  legislation.  I  think  It 
would  be  good  to  get  on  the  record  ex- 
actly what  this  legislation  does  and  does 
not  do. 

Is  it  the  impression  of  the  Senator 
from  South  Dakota  that  this  legisla- 
tion, this  amendment  that  is  pending  or 
will  be  pending,  is  in  any  way  an  effort 
to  nationalize  the  oil  companies? 

Mr.  ABOUREZK.  Is  the  Senator  re- 
ferring to  the  famous  and  well-known 
oil  divestiture  amendment? 

Mr.  GARY  W.  HART.  I  am.  Indeed. 

Mr.  ABOUREZK.  No,  it  is  not  nation- 
alization. 

In  fact,  I  am  glad  the  Senator  asked 
the  question. 

What  it  Is,  It  is  the  savior  of  the  Amer- 
ican economy  from  nationalization  of 
the  oil  industry.  I  firmly  believe  that  If 
we  do  not  take  the  step  that  the  next 
step  would  be  nationalization  because 
there  is  no  alternative  to  the  way  the 
oil  companies  are  managing  the  oil  in- 
dustry today. 

They  are  managing  it  only,  not  In 
terms  of  public  or  national  interest,  but 
in  terms  of  their  own  corporate  Inter- 
ests, specifically  to  the  exclusion  of  the 
public. 

Mr.  GARY  W.  HART.  I  happen  to  be- 
lieve that  the  citizens  of  South  Dakota 
are  not  all  that  different  from  the  citi- 
zens of  Colorado  and  I  sun  interested  in 
whether  the  Senator  from  South  Dakota 
gets  the  same  kind  of  response  from  his 
constituents  as  the  Senator  from  Colo- 
rado does  in  terms  of  their  frustration 
with  the  degree  of  concentration  in  the 
domestic  petroleum  industry,  the  strong 
feeling  that  they  have  developed,  and 
not  totally  Inaccurately,  over  the  years 
that  somehow  their  lives,  to  a  degree  de- 
pendent upon  energy,  are  being  con- 
trolled and  dominated  and  even,  perhaps, 
manipulated  by  a  handful  of  executives, 
and  that  being  the  case,  does  the  Senator 
from  South  E>akota  also  get  strong  pres- 
sure from  his  constituency  that  talks  in 
terms  of  nationalization  or  governmental 
takeover  or  stronger  protections  against 
these  dominant  executives? 

Mr.  ABOUREZK.  I  have  to  withstand 
that  pressure  all  the  time.  In  fact,  there 
is  a  sizable  part  of  my  constituency  that 
thinks  even  breaking  up  the  oil  compa- 
nies is  not  going  far  enough.  They  be- 
lieve the  only  response  is  nationalization. 

As  the  Senator  from  Colorado  knows, 
I  am  a  bit  more  conservative  than  my 
constituency  and  I  have  to  restrain 
them. 

Mr.  GARY  W.  HART.  I  agree  with 
the  Senator's  observation  and  this  is  the 
situation  that  the  Senator  from  Colo- 
rado finds  himself  in:  That  the  measure 
that  is  going  to  be  proposed  on  the  floor 
of  the  Senate  by  a  vote  of  our  colleagues 
is  labeled  by  industry  representatives  as 
»  radical  measure  is  misstated  as  an  ef- 
fort to  nationalize  the  oil  companies,  a 


pattern  of  statements  being  made  in  the 
State  of  Colorado  that  I  am  proposing 
legislation  to  nationalize  the  oil  compa- 
nies, when,  in  fact,  many  of  the  citizens 
of  our  respective  States  feel  this  measure 
does  not  go  far  enough  or  goes  in  the 
wrong  direction. 

I  think  the  record  should  reflect  the 
fact  that  the  principal  sponsors  of  this 
piece  of  legislation  have  strongly  in  mind 
an  effort,  one  last  effort  perhaps,  but 
at  least  a  strong  effort,  to  restore  or  per- 
haps create  for  the  first  time  a  degree 
of  competition  In  the  domestic  petroleum 
industry  and,  therefore,  hopefully,  in  the 
international  petroleum  industry,  that 
has  never  existed  before.  Certainly  it 
does  not  exist  today.  The  purpose  being 
to  prevent  the  Federal  Government,  or  at 
least  one  effect  of  this  measure  would  be 
to  prevent  the  necessity  of  nationaliza- 
tion or  the  Federal  Government's  getting 
Into  the  oil  business. 

So  the  truth  of  the  matter  Is,  philo- 
sophically and  Ideologically,  this  Is  a  very 
conservative  measure.  If  people  believed, 
if  President  Ford  believed.  If  President 
Ford's  economists  believed  in  the  free 
enterprise  system  that  we  talk  about  al- 
most every  day.  President  Ford's  name 
would  be  on  this  blU,  he  would  be  sup- 
porting It,  he  would  be  calling  press 
conferences  to  urge  members  of  his  party 
and  Members  of  Congress  to  support  this 
very  conservative,  very  strong,  free  en- 
terprise, free  marketplace  piece  of  legis- 
lation, to  prevent  the  kind  of  nationali- 
zation that  the  oil  industry  says  is  going 
on  here.  Is  that  correct? 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  GARY  W.  HART.  The  Senator 
from  South  I>akota  has  the  floor. 

Mr.  PEARSON.  That  is  what  I  want 
to  inquire  about. 

Mr.  ABOUREZK.  I  will  yield  for  a 
parliamentary  Inquiry. 

Mr.  PEARSON.  Mr.  President,  who  has 
the  floor  at  this  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  had  the 
floor  yielded  to  him  or  to  his  designees 
by  the  Senator  frran  Illinois  by  unani- 
mous consent.  At  the  time  the  Senator 
from  South  Dakota  and  his  designees 
have  completed  their  statements  the 
floor  goes  back  to  the  Senator  from  Illi- 
nois. 

Mr.  PEARSON.  I  might  say  to  the 
Senator  from  Colorado  that  earlier  dur- 
ing the  day  at  the  Senator  from  Illi- 
nois' request  I  agreed  that  the  Senator 
from  Colorado  could  have  the  floor  for 
discussion  purposes  for  1  hour. 

I  think  pursuant  to  that  unanimous 
consent — ^well,  I  will  make  the  unani- 
mous-consent agreement  Uiat  the  Sena- 
tor from  Colorado  now  be  recognized  for 
1  hour,  and  at  the  termination  of  his 
comments  the  floor  return  to  the  Sena- 
tor from  Illinois  (Mr.  Stevenson). 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  would  it  be  fair 
to  ask  the  distinguished  S^iator  from 
Illinois  how  long  he  proposes  to  hold  the 
floor? 

The  PRESIDINO  OFFICER.  I  do  not 


believe  the  Senator  from  Illinois  Is  here 
to  answer  that  question. 

Mr.  ABOUREZK.  It  Is  not  fair  to  ask 
him  if  he  is  not  here. 

Mr.  HANSEN.  I  cannot  very  well  ask 
him  If  he  is  not  here,  as  a  matter  of  fact, 
but  I  remember,  Mr.  President — reserv- 
ing the  right  co  object — that  the  Senate 
rules,  as  I  recall  them,  are  rather  precise 
in  saying  that  what  is,  in  effect,  trans- 
piring here  does  not  accord  with  the 
rules. 

I  shall  not  object,  but  I  Just  make  the 
note  that  I  may  be  inclined,  if  such  a 
request  is  later  made,  to  object.  I  serve 
notice  now  on  the  Senator  from  Illinois, 
whom  I  assume  will  be  back  shortly  or 
who  will  be  informed  as  to  what  may 
have  been  said,  that  It  would  be  my  In- 
tention not  to  continue  indefinitely  this 
sort  of  an  operation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator from  Colorado  Is  recognized  for  1 
hour. 

Mr.  GARY  W.  HART.  I  thank  the 
Senator  from  Kansas  and  the  Senators 
from  Colorado  and  Wyoming.  That 
unanimous-consent  agreement  does  not 
prevent  the  continuation  of  the  discus- 
sion between  the  Senator  from  Colorado 
and  the  Senator  from  South  Dakota. 

In  that  connection,  I  would  like  to  ask 
the  Senator  from  South  Dakota  if  we 
were  to  pass  this  amendment,  or  the 
amendment  which  will  be  propKised,  are 
wp  somehow  going  to  reduce  the  domes- 
tic petroleum  industry  to  a  fine  rubble, 
will  there  not  be  a  stone  left  imtumed 
or  one  stone  or  another,  are  we  going  to 
somehow  so  fragment  the  industry  that 
it  will  not  be  capable  of  producing  oil 
and  gas  for  the  cars  and  homes  of  this 
country?  In  fact,  is  it  not  the  imder- 
standing  of  the  Senator  from  South 
Dakota  that  the  kind  of  companies  we 
are  talking  about  are  so  huge  and  so 
gigantic  that  even  if  this  divestiture  pro- 
posal were  accepted,  we  would  still  have 
on  our  hands  quite  a  number,  a  much 
larger  number,  of  oil  and  gas  companies, 
but  they  would  still  be  rather  sizable 
and  companies  in  their  own  right?  Is  that 
not  the  understanding  of  the  Senator? 

Mr.  ABOUREZK.  That  is  my  under- 
standing of  the  outcome  of  the  proposal. 
In  addition,  I  might  say  to  my  friend 
from  Colorado,  the  absolute  necessity  of 
trying  to  cut  down  the  size  of  these  giant 
oil  companies  at  this  time  is  made  neces- 
sary by  virtue  of  the  accumulated  eco- 
nomic power  of  these  giants  who  use  that 
economic  power  for  only  one  reason,  and 
that  is  to  accumulate  more  economic 
power  at  the  expense  of  the  consumer 
and  the  public  at  large.  I  beUeve  It  is 
extremely  dangerous  for  a  company  such 
as  Exxon,  Texaco,  or  any  of  these  oil 
giants,  to  be  able  to  manipulate  our 
minds,  in  fact. 

The  Senator  has  seen  the  advertising 
on  television,  in  the  newspapers  and 
magazines,  paid  for  by  higher  oil  prices 
to  the  consvimer,  the  advertisements 
which  show  Exxon,  for  example,  as  a 
company  that  designs  and  builds  only 
bird  and  wildlife  refuges.  Probably  for 
the  first  5  years  of  that  advertising  I 
thought  that  is  all  they  did.  I  did  not 
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know  they  were  In  the  oil  business  until 
just  recently. 

And  Mobil  Oil  Co..  as  I  mentioned  In 
my  earlier  remarks,  has  used  a  lot  of  its 
capital  to  accumulate  the  Montgomery 
Ward  holding  company,  Marcor,  which 
also  owns  or  controls  the  Container 
Corp.,  if  I  am  not  mistaken. 

Gulf  Oil  Co.  has  built  Reston,  Va.,  the 
entire  community  out  there.  Other  oil 
companies  have  built  entire  commiml- 
tles  with  their  profits  that  they  use  from 
gouging  the  consumer,  from  staying  away 
and  from  immunizing  themselves  from 
that  gouging  by  buying  expensive  ad- 
vertising to  shape  our  minds,  to  shape 
the  minds  of  the  Nation. 

Mr.  GARY  W.  HART.  At  the  same 
time,  these  kinds  of  conglomerations  and 
other  kinds  of  investments  are  taking 
place,  other  kinds  in  the  sense  of  being 
outside  the  petroleum  industry.  Is  it  not 
true  that  many  of  these  giant  corpora- 
tions were  simultaneously  taking  out 
very  expensive  ads  in  the  newspapers 
and  on  television,  not  just  to  talk  about 
wildlife  and'  bird  sanctuaries,  but  to  talk 
about  the  need  for  greater  profits,  in 
turn  leading  to  greater  Investments  to 
find  more  oil  and  gas  for -this  country? 
In  the  case  of  Marcor,  $800  miUion  was 
available  to  go  into  this  diversified  kind 
of  Investment  program.  Does  that  make 
any  particular  sense  to  the  Senator  from 
South  Dakota? 

Mr.  ABOUREZK.  It  makes  sense  if  you 
are  an  oil  company  but  it  does  not  make 
sense  at  all  if  you  are  a  Member  of  the 
Congress  or  of  the  public,  I  do  not  be- 
lieve. I  have  watched  the  rapid  switch- 
ing In  methods  and  modes  of  advertising 
as  my  friend  from  Colorado  has. 

I  have  always  been  a  great  fan  of 
Johnny  Cash,  the  country  western  sing- 
er. If  the  Senator  has  heard  him  sing 
songs,  every  once  in  awhile  he  will  change 
key  at  the  end  of  a  verse,  going  into 
either  a  higher  or  lower  key.  The  Sena- 
tor will  remember  the  song  "I'll  Walk 
the  Line."  He  does  that  very  definitely. 
He  had  to  do  roughly  the  same  thing 
when  the  oil  company  for  which  he  was 
working,  Amoco,  was  changing  signals 
on  his  commercials  so  rapidly  that  he 
had  to  change  commercials  faster  than 
he  changed  the  guitar  chord.  First  of  all 
it  was,  "Buy  Amoco,  spend  all  your 
money  In  Amoco."  And  the  next  morning 
when  you  turned  on  the  television  set. 
'TX)n't  buy  Amoco  because  you  have  to 
save  on  fuel,  you  have  to  conserve." 

Then    after    the    so-called    shortage 

which  I  believe  was  contrived  by  the 
major  oil  companies— was  thought  to  be 
over  with,  it  was  right  back  to,  "Buy 
more  Amoco,"  again.  We  have  seen  that 
kind  of  thing  all  through  the  oU  Indus- 
try. 

Mr.  GARY  W.  HART.  I  think  the 
Senator  from  South  Dakota  would  agree 
that  with  as  much  frustration  as  there 
Is  on  the  part  of  the  American  consumer 
toward  this  industry,  there  is  still  a  lack 
of  general  comprehension  of  the  size  of 
companies  that  we  are  dealing  with  when 
we  talk  about  the  so-caUed  giant  oil 
companies.  The  fact  of  the  matter  Is  that 
7  of  the  largest  15  domestic  U.S.  corpo- 
rations are  oil  companies,  9  of  the  largest 


20  corporations  are  oil  companies,  and 
20  of  the  largest  100  are  oil  companies. 
It  has  been  stated  that  if  the  measure 
such  as  will  be  proposed  by  the  Senator 
from  Colorado,  the  Senator  from  South 
E>akota  and  others  were  to  take  efifect, 
in  the  case  of  Exxon,  I  think  the  largest 
corporation  in  the  world,  the  Exxon  Pro- 
ducing Co.,  the  Exxon  Transportation 
Co.,  and  the  Exxon  Refining  and  Mar- 
keting Co.  would  each  be  larger  than 
United  States  Steel.  I  think  the  Ameri- 
can people  and  the  Members  of  Congress, 
our  colleagues,  should  begin  to  face  up 
to  the  fact  that  we  have  here  monstrous 
companies  which,  whether  or  not  they 
have  in  the  past  manipulated  the  mar- 
ketplace, frustrated  competition  or  what- 
ever, they  certainly  have  that  power. 

The  question  is:  Is  that  in  the  public 
Interest?  Is  that  In  the  Interest  of  the 
United  States?  Is  that  in  the  consumer's 
Interest?  Is  that  the  kind  of  dominant 
power  in  such  a  crucial  industry  that  Is 
in  the  long  range  best  Interest  of  all  the 
people  of  this  country? 

Once  the  people  begin  to  understand, 
I  think  there  will  be  mounting  support 
for  the  Jdnd  of  measure  we  are  talking 
about  here,  which,  in  large  respect,  gets 
the  Government  out  of  the  business  of 
regulating  and  controlling  and  gets  free 
marketplace  competition  principles  back 
into  the  marketplace. 

A  few  minutes  ago  we  were  talking 
about  whether  this  is  a  measure  that  is 
going  to  nationalize  the  oil  company 
people  are  writing  letters.  Interestingly 
enough  from  SUver  Spring,  Md.,  and 
places  like  that,  to  the  Colorado  new.^^- 
papers,  saying,  "You  don't  know  what 
kind  of  a  wild  man  you  have  elected  to 
the  United  States  Senate.  He  wants  to 
nationalize  the  oil  companies.  You  bet- 
ter look  at  this  fellow  you  have  elected." 
I  do  not  know  what  special  informa- 
tion is  floating  aroimd  Silver  Spring,  Md., 
that  we  do  not  have  in  Denver  or  any- 
where else.  It  is  fine  that  the  citizens  of 
this  country  all  take  an  Interest  In  what 
all  of  Us  were  doing.  I  just  wish  they 
would  tell  the  truth. 

Happily,  there  are  people  In  the  busi- 
ness who  know  a  lot  about  it,  who  have 
sprung  to  the  defense  of  this  kind  of 
proposal. 

With  the  Indulgence  of  my  colleagues, 
I  will  refer  to  a  letter  written  by  Mr. 
Pat  Griffin,  from  Port  Collins,  Colo.,  who 
happens  to  be  the  president  of  Gasomat 
in  that  area.  As  most  people  know,  that 
is  a  collection  of  independent  outlets 
that  provide  competition  for  the  retail 
outlets  of  the  giant  corporations. 

Mr.  Grifian  says,  in  a  letter  to  the  editor 
of  one  of  the  Colorado  newspapers,  in 
rebuttal  of  this  kind  of  allegations: 

As  an  Independent  gasoline  marketer,  I 
must  take  exception  to  tlie  statement  of  tlie 
Colorado  Petroleum  Marketers  Association 
that  Senator  Gary  Hart's  oU  antitrust  blU 
wUl  lead  to  nationalization.  Quite  the  con- 
trary, the  Senator's  bUl  wlU  get  the  govern- 
ment out  of  the  oU  business  In  five  years. 
Once  the  monopoly  of  the  big  oU  companies 
Is  broken  and  competition  Is  restored,  govern- 
ment regulation  can  end  without  hurting 
either  the  consvmier  or  the  independent. 
The  marketer's  association  Is  also  in  error 


when  It  states  that  Senator  Hart's  legislation 
"is  a  blatant  attempt  to  constrain  the  mecha- 
nism of  the  free  enterprise  system." 

Mr.  GriflBn  continues: 

The  problem  Is  that  free  enterprise  In  the 
petroleum  industry  Is  almost  nonexistent  be- 
cause of  domination  by  the  big  oU  companies. 
As  I  imderstand  free  enterprise,  the  public 
Is  best  served  with  competition  that  Insures 
the  businessman  a  fair  profit  and  the  con- 
sumer the  lowest  price.  That's  the  kind  of 
free  enterprise  I  believe  in,  and  it  seems  to 
me  that  Oary  Hart's  bill  would  accomplish 
Just  that. 

That  is  Mr.  GriflJn's  statement  on  the 
public  record  in  the  State  of  Colorado,  in 
refutation  to  the  allegations  of  the  many 
companies  that  are  trying  to  defeat  this 
measure. 

As  I  am  sm-e  the  Senator  from  South 
Dakota  has  stated  in  his  statement,  it  is 
not  merely  the  fact  that  these  giant  com- 
panies, the  15  or  16  companies  that  we 
are  discussing  here  today  in  the  oil  busi- 
ness, or  3  or  4  others  in  the  natural  gas 
business,  control  their  product  from  the 
groimd  to  the  gas  tank  or  to  the  con- 
sumer, the  so-called  degree  of  vertical 
Integration  in  those  companies,  control- 
ling all  aspects  of  the  industiy;  it  is  the 
fact  that  these  same  companies  have  a 
variety   of   arrangements  between  and 
among  themselves  of  product  sharing,  of 
joint  venturing,  of  sort  of  taking  care  of 
the  marketplace  in  such  a  way  that  no 
individual  company  of  that  group  of  ma- 
jors is  injured,  that  permits  them  to  have 
this  dominant  effect  on  the  marketplace. 
Economists  are  almost  imif  orm  in  stat- 
ing that  vertical  Integration  per  se  is  not 
monopolistic,  but  that  It  is  when  a  hand- 
ful of  companies  in  such  a  crucial  in- 
dustry as  this  not  only  each  individually 
are  vertically  integrated  with  regard  to 
control,  but  it  is  when  they  begin  to  co- 
operate with  each  other,  either  within 
or  outside  the  scope  of  the  law,  that  the 
consiuner  is  hijured,  that  competition  is 
restrained,  that  any  kind  of  entry  into 
the  marketplace  by  independent  opera- 
tors at  one  or  more  of  these  levels  is  al- 
most totally  frustrated,  and  that  real 
competition  and  real  free  marketplace 
principles  almost  cease  to  exist. 

It  has  also  been  alleged  that  some  of 
these  companies  are  not  necessarily 
looking  after  American  consumers 
abroad.  We  have  talked  about  foreign 
oU  interests.  The  fact  is  that  producing 
and  marketing  foreign  oil,  to  a  large  ex- 
tent, is  being  done  by  international  oil 
companies  chartered  here  in  the  United 
States.  So  we  have  to  look  not  only  at 
what  many  of  those  companies  are  doing 
here  in  the  continental  United  States, 
but  also  at  what  effect  their  conduct 
abroad.  In  the  Middle  East,  has  upon  the 
domestic  marketplace. 

There  have  been  allegations,  which  I 
cannot  prove  or  disprove,  that  the  OPEC 
cartel  could  not  have  functioned  as 
effectively  as  it  has  without  the  support 
of  the  so-called  Aramco  companies  and 
other  companies  doing  business  in  the 
Middle  East. 

I  think  the  American  people  should 
find  out  what  role,  if  any,  American  oil 
companies  played  In  helping  the  OPEC 
producing  nations  form  that  cartel.  Was 
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computer  capability  made  available  to 
those  countries,  many  of  which  do  not 
have  the  sophisticated  marketing  tech- 
niques of  the  domestic  companies?  Was 
there  advice  by  Aramco  executives  as  to 
the  structiure  of  the  marketplace,  and 
how  to  share  diminished  production? 
What  kind  of  counsel  was  provided,  if 
any.  by  people  whose  interest  and  loyalty 
should  be  first  of  all  to  the  United  States 
of  America  and  to  the  security  of  this 
country?  At  a  time  when  our  backs  were 
to  the  wall,  what  kind  of  advice  and 
counsel  was  given  by  those  individuals, 
through  their  corporate  capacities  and 
functions,  to  these  foreign  covmtries 
whose  interests  were  their  own,  and  were 
not  the  interests  of  the  United  States? 

These  are  allegations,  and  I  think  the 
people  of  the  United  States  should  check 
them  out  through  their  elected  officials 
in  Congress.  But  the  fact  of  the  matter  is 
that  the  prices  at  the  gasoline  pumps  go 
up,  petroleum  prices  go  up,  and  the  spin- 
off effect  of  that  kmd  of  increased  price 
structure  on  the  American  consumer  con- 
tinues to  tighten  and  to  squeeze.  The 
effects  on  inflation  in  this  country  are 
demonstrated.  The  effects  on  the  con- 
tinuing recession  liave  also  been  demon- 
strated. I  think  the  time  has  come  when 
the  elected  officials  of  this  country  who  sit 
in  this  institution,  in  the  U.S.  Senate  and 
the  House  of  Representatives,  should  be 
called  upon  to  vote  as  to  whether  they 
believe  there  is  a  free  marketplace  in  the 
American  petroleum  industry,  or  whether 
the  divestiture  proposal  that  such  spon- 
sors as  the  Senator  from  South  Dakota, 
the  Senator  from  Colorado,  and  others 
are  proposing  would  more  effectively  save 
free  enterprise  and  completion  in  the 
domestic  and  international  petroleum  in- 
dustry, to  prevent  the  possible  necessity, 
down  the  road,  of  further  Government 
intervention  and  control  and  perhaps 
even  management. 

The  fact  of  the  matter  is,  and  the  sta- 
tistics clearly  show  that  independent  op- 
erators, either  producers,  refiners,  mar- 
keters, or  retailers  are  continuously  be- 
ing squeezed  out  of  this  market  price.  The 
statstlcs  do  not  show  increased  entry  at 
any  of  these  levels  in  the  domestic  petro- 
leum industry.  If  it  were  a  free-market 
price,  if  free-market  principles  were  op- 
erating, I  think  we  would  see  more  people 
getting  into  it. 


Other  allegations  have  been  made  that 
If  the  so-called  divestiture  proposal  went 
into  effect,  these  oil  companies  would  not 
be  able  to  capitalize  or  finance  the  kind 
of  exploration  we  will  need  in  this  country 
to  produce  new  reserves. 

I  think  that  is  a  fallacious  argument, 
Mr.  President.  I  think  if  we  had  real 
competition  at  all  levels  of  the  petroleum 
industry,  it  would  be  easier  to  capitalize 
those  ventmres,  and  particularly  produc- 
tion ventures,  than  it  is  today. 

What  happens  when  a  company  like 
Exxon,  Texaco,  or  Mobil  goes  into  the 
financial  marketplace  to  borrow  for  its 
increased  expenditures?  They  borrow  foi 
all  their  operations.  They  borrow  to 
finance  Increased  exploration  and  pro- 
duction. They  borrow  to  finance  in- 
creased refinery  capacity — and  I  will 
come  back  to  that,  because  it  has  been 
decreasing.  They  borrow  to  increase  their 
retail  outlets  in  some  cases.  They  borrow 
to  buy  pipelines  and  transportation 
facilities. 

What  they  are  seeking  Is  tremendous 
amounts  of  capital  and  tremendous 
amounts  of  revenue  to  finance  all  of  their 
operations,  top  to  bottom.  Of  course,  that 
will  take  enormous  amounts  of  money. 
These  are  enormous  companies.  When 
they  are  fhiancing  all  the  operations,  they 
have  to  borrow  enormous  amounts. 

What  if,  however,  these  companies  had 
separate  operations,  and  they  were  truly 
Independent  operations?  Each  one  of 
those  operations  would  be  going  into  the 
finance  marketplace  seeking  capital  for 
its  particular  venture.  The  investors, 
whether  Individual  or  Institutional,  could 
better  calculate  the  risk,  and  whether 
they  wanted  to  invest  in  an  exploration,  a 
production  venture,  a  refining  venture  or 
a  transportation  venture.  Then  I  think 
the  investment  marketplace  in  this  coim- 
try  could  better  tell  whether  any  of  these 
particular  ventures  were  the  ones  they 
wanted  to  get  Into,  instead  of  just  In- 
vesting in  Exxon  across  the  board. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Colorado  yield  for 
about  3  minutes,  to  take  care  of  another 
matter? 

Mr.  GARY  W.  HART.  I  yield  to  the 
Senator  from  South  Dakota,  with  the 
understanding  that  I  will  have  the  fioor 
when  he  finishes. 

Mr.  ABOUREZK.  With  the  understand- 
ing that  the  Senator  will  retain  the  floor. 
The     PRESIDING     OFFICER      (Mr. 
DoMENici).  Without  objection,  it  is  so 
ordered. 


TRUST  OWNERSHIP  BY  INDIANS  OP 
CERTAIN  LANDS 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1327. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  1327)  to  declare  that 
certain  submarglnal  land  of  the  United 
States  shall  be  held  in  trust  for  certain 
Indian  tribes  and  be  made  a  part  of  the 
reservations  of  said  Indians,  and  for 
other  purposes  as  follows: 

strike  out  all  after  the  enactment  clause, 
and  insert:  That  (a)  except  as  hereinafter 
provided,  aU  of  the  right,  title,  and  interest 
of  the  United  States  of  America  in  all  of 
the  land,  and  the  improvements  now  thereon, 
that  was  acquired  under  title  II  of  the  Na- 
tional Industrial  Recovery  Act  of  June  16, 
1933  (48  Stat.  200),  the  Emergency  Relief 
Appropriation  Act  of  April  8,  1935  (49  Stat. 
115),  and  section  55  of  the  Act  of  August  24, 
1935  (49  Stat.  750, "781).  and  that  are  now 
administered  by  the  Secretary  of  the  Interior 
for  the  use  or  benefit  of  the  Indian  tribes 
identified  in  section  2(a)  of  this  Act,  together 
with  all  minerals  underlying  any  such  land 
whether  acquired  pursuant  to  such  Acts  or 
otherwise  owned  by  the  United  States,  are 
hereby  declared  to  be  held  by  the  United 
States  in  trust  for  each  of  said  tribes,  and 
(except  in  the  case  of  the  Cherokee  Nation) 
shall  be  a  part  of  the  reservations  heretofore 
established  for  each  of  said  tribes. 

(b)  The  property  conveyed  by  this  Act 
shall  be  subjected  to  the  appropriation  or 
disposition  of  any  of  the  lands,  or  interests 
therein,  within  the  Pine  Ridge  Indian  Reser- 
vation, South  Dakota,  as  authorized  by  the 
Act  of  August  8,  1968  (82  Stat.  663).  and 
subject  to  a  reservation  in  the  United  States 
of  a  right  to  prohibit  or  restrict  improve- 
ments or  structures  on.  and  to  continuously 
or  intermittently  inundate  or  otherwise  use, 
lands  in  sections  25  and  26,  township  48 
north,  range  3  west,  at  Odanah,  Wisconsin, 
In  connection  with  the  Bad  River  flood  con- 
trol project  as  authorized  by  section  203  of 
the  Act  of  July  3,  1958  (72  Stat.  297,  311): 
Provided.  That  this  Act  shall  not  convey  the 
title  to  any  part  of  the  lands  or  any  interest 
therein  prior  to  enactment  of  this  Act  have 
been  included  in  the  authorized  water  re- 
sources development  projects  in  the  Missouri 
River  Basin  as  authorized  by  section  203  of 
the  Act  of  July  3.  1958  (72  Stat.  297,  311).  as 
amended  and  supplemented:  Provided  fur- 
ther. That  such  lands  included  in  Missouri 
River  Basin  projects  shall  be  treated  as 
former  trust  lands  are  treated. 

Sec.  2.  (a)  The  lands,  declared  by  section 
1  of  this  Act  to  be  held  in  trust  by  the  United 
States  for  the  benefit  of  the  Indian  tribes 
named  in  this  section,  are  generaly  described 
as  follows: 


Tribe 


Reservation 


Submarglnal   land   project 

donated  to  said  tribe  or    Approximate 

group  acreage 


1.  Bad  River  Band  of  the  Lake 

Superior  Tribe  of  Chippewa 
Indians  of  Wisconsin. 

2.  Blackfeet  Tribe ._.. 

3.  Cherokee    Nation    of   Okla- 

homa. 

4.  Cheyenne  River  Sioux  Tribe. . 

5.  Crow  Creek  Sioux  Tribe 

6.  Lower  Brule  Sioux  Tribe 

7.  Devils  Lake  Sioux  Tribe 

8.  Fort  Belknap  Indian  Com- 

munity. 

9.  Assiniboine  and  Sioux  Tribes. 


Bad  River Bad  River  LI-WI-« 13,148.81 


Blackfeet Blackfeet  LI-MT-9. 

Delaware  Ll-OK-4.. 


9,036.73 
18,  749. 19 


Adair  LI-OK-5 

Cheyenne  River...  Cheyenne  Indian  LI-SI>-13. 

Crow  Creek Crow  Creek  LI  -30-10 

Lower  Brule Lower  Brule  LI-SD-10 

Fort  Totten. Fort  Totten  LI-ND-11 

Fort  Belknap Fort  Belknap  LI-MT-8 


3,738.47 
19, 169. 89 
13,  209. 22 

1,  424. 45 
25,  530. 10 


Fort  Peck Fort  Peck  LI-MT-6 85, 835. 52 


Tribe 


Reservation 


Submarglnal  land  pra|«ct 

donated  to  said  tribe  or    Approximate 

group  acreage 


10.  Lac  Courte  Oreilles  Band  of 

Lake  Superior    Chippewa 
Indians. 

11.  Keweenaw  Bay  Indian  Com- 

munity. 

12.  Minnesota  Chippewa  Tribe... 

13.  Navajo  Tribe 

14.  Oglala  Sioux  Tribe 

15.  Rosebud  Sioux  Tribe 

16.  Shoshone-Bannock  Tribes... 

17.  Standing  Rock  Siou  X  Tribe 


Lac  Courte 
Oreilles. 


Lac  Courte  LI-WI-9 13,184.65 


L'Anse L'Anse  LI-MI-8 4,016.49 

WbiteEarth Twin  Lakes  LI-MN-6 28,544.80 

nat  Lake  LI-MN-15 

Navaio Gallup-Two  Wells  LI-NM-       69,947.24 

18. 

Pine  Ridge Pine  Ridge  LI-SD-7 18,064.48 

Rosebud Cutmeat  U-SD-8 28,734.59 

Antelope  LI -SO-9 

FortHall Fort  Hall  LI -1 0-2 8,711.00 

Standing  Rock Standing  Rock  LI-ND-10...      10, 255. 50 

Standing  Rock  LI-SD-10 
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(b)  The  Secretary  of  the  Interior  shall 
cause  to  be  publlahed  in  the  Federal  Reg- 
ister the  boundaries  and  descriptions  of  the 
lands  conveyed  by  this  Act.  The  acreages  set 
out  In  the  preceding  subsection  are  estimates 
and  shall  not  be  construed  as  expanding  or 
limiting  the  grant  of  the  United  States  as 
defined  In  section  1  of  this  Act. 

SBC.  3.  (a)  All  of  the  right,  title,  and 
Interest  of  the  United  States  In  all  the  min- 
erals Including  gas  and  oil  underlying  the 
submarglnal  lands  declared  to  be  held  in 
trust  for  the  Stockbrldge  Munsee  Indian 
Community  by  the  Act  of  October  9.  1972  (86 
Stat.  795),  are  hereby  declared  to  be  held 
by  the  United  States  In  trust  for  the  Stock- 
bridge  Munsee  Indian  Community. 

(b)  Section  2  of  said  Act  of  October  9, 
1972,  Is  hereby  repealed. 

(c)  Section  S  of  the  Act  of  October  13, 1972 
(86  Stat.  806) ,  relating  to  the  Burns  Indian 
Colony  Is  amended  by  striking  the  words 
"conveyed  by  this  Act"  and  inserting  In  lieu 
thereof  the  words  "conveyed  by  section  2  of 
this  Act". 

Sec.  4.  (a)  Nothing  In  this  Act  shall  de- 
prive any  person  of  any  existing  valid  right 
of  possession,  contract  right.  Interest,  or  title 
he  may  have  In  the  land  Involved,  or  of  any 
existing  right  of  access  to  public  domain 
lands  over  and  across  the  land  Involved,  as 
determined  by  the  Secretary  of  the  In- 
terior. All  existing  mineral  leases.  Includ- 
ing oil  and  gas  leases,  which  may  have  been 
lasued  or  approved  pursuant  to  section  5  of 
the  Mineral  Leasing  Act  for  Acquired  Lands 
of  August  7,  1947  (61  SUt.  913.  915).  or 
the  Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended  prior  to  enactment  of  this 
Act,  shall  remain  In  force  and  effect  In  ac- 
cordance with  the  provisions  thereof.  All 
applications  for  mineral  leases.  Including  oil 
and  gas  leases,  pursuant  to  such  Acts,  pend- 
ing on  the  date  of  enactment  of  this  Act 
and  covering  any  of  the  minerals  conveyed 
by  sections  1  and  3  of  this  Act  shall  be 
rejected  and  the  advance  rental  payments 
returned  to  the  applicants. 

(b)  Subject  to  the  provisions  of  subsection 
(a)  of  this  section,  the  property  conveyed 
by  this  Act  shall  hereafter  be  administered 
In  accordance  with  the  laws  and  regulations 
applicable  to  property  held  In  trust  by  the 
United  States  for  Indian  tribes.  Including 
but  not  limited  to  the  Act  of  May  11,  1938 
(52  Stat.  347),  as  amended. 

Sbc.  5.  (a)  Any  and  aU  groes  receipts  de- 
rived from,  or  which  relate  to,  the  prope.-ty 
conveyed  by  this  Act,  the  Act  of  July  20.  1956 
(70  Stat.  681),  the  Act  of  August  2,  1956  (70 
Stat.  941),  the  Act  of  October  9.  1972  (88 
Stat.  795),  and  section  1  of  the  Act  of  Octo- 
ber 13,  1972  (86  Stat.  806)  which  were  re- 
ceived by  the  United  States  subsequent  to 
Its  acquisition  by  the  United  States  under 
the  Statutes  cited  In  section  1  of  this  Act 
and  prior  to  such  conveyance,  from  whatever 
source  and  for  whatever  purpose.  Including 
but  not  limited  to  the  receipts  In  the  special 
fund  of  the  Treasury  as  required  by  section  6 
of  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7.  1947  (61  Stat.  913,  915), 
shall  as  of  the  date  of  enactment  of  this  Act 
be  deposited  to  the  credit  of  the  Indian  tribe 
receiving  such  land  and  may  be  expended  by 
the  tribe  for  such  beneficial  programs  as  the 
tribal  government  body  may  determine :  Pro- 
vided, That  this  section  shall  not  apply  to 
any  such  receipts  received  prior  to  enactment 
of  this  Act  from  the  leasing  of  public  domain 
minerals  which  were  subject  to  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437),  as 
amended  and  supplemented. 

(b)  All  groes  receipts  (including  but  not 
limited  to  bonuses,  rents,  and  royeJtles)  here- 
after derived  by  the  United  States  from  any 
contract,  permit  or  lease  referred  to  in  sec- 


tion 4(a)  of  this  Act,  or  otherwise,  shall  be 
administered  in  accordance  with  the  laws 
and  regulations  applicable  to  receipts  from 
property  held  In  trust  by  the  United  States 
for  Indian  tribes. 

Skc.  6.  All  property  conveyed  to  tribes  pur- 
suant to  this  Act  and  all  the  receipts  there- 
from referred  to  in  section  5  of  this  Act,  shall 
be  exempt  from  Federal,  State,  and  local  tax- 
ation so  long  as  such  property  Is  held  in  trust 
by  the  United  States.  Any  distribution  of 
such  receipts  to  tribal  members  shall  neither 
be  considered  as  Income  or  resources  of  such 
members  for  purposes  of  any  such  taxation 
nor  as  income,  resources,  or  otherwise  uti- 
lized as  the  basis  for  denying  or  reducing  the 
financial  assistance  or  other  benefits  to  which 
such  member  or  his  household  would  other- 
wise be  entitled  to  imder  the  Social  Security 
Act  or  any  other  Federal  or  federally  assisted 
program. 

Mr.  ABOUREZK.  Mr.  President,  the 
House  amendment  to  S.  1327  includes 
one  substantive  and  several  stylistic 
changes.  The  House  modified  section  1  of 
the  Senate -passed  bill  to  provide  that 
certain  submarglnal  lands  of  the  Chey- 
enne River  Sioux,  Crow  Creek  Sioux, 
Lower  Brule  Sioux,  and  Standing  Rock 
Sioux  tribes,  which  were  Included  in  the 
Missouri  River  Basin  projects  authorized 
by  the  act  of  July  3,  1958  (72  Stat.  297. 
311) ,  shall  be  treated  on  the  same  basis 
as  former  trust  lands  located  in  such 
projects. 

Under  acts  approved  subsequent  to  the 
1958  act,  the  four  Sioux  tribes  or  their 
members  retained  certain  a<x;ess  and  use 
rights  to  their  former  lands  Included 
within  the  taking  area  of  hte  Missouri 
River  Basin  projects.  The  House  amend- 
ment merely  extends  to  the  tribes  and 
their  members  the  same  right  of  use  and 
access  to  those  submarglnal  lands  lo- 
cated within  the  taking  areas. 

I  emphasize  to  our  colleagues  that  the 
Senate-passed  bill  contained  language  in 
section  1  which  clearly  exempted  those 
submarglnal  lands,  within  the  taking 
area  of  the  Missouri  River  Basin  proj- 
ects, from  transfer  of  trust  to  the  four 
affected  Sioux  tribes.  This  prohibition  is 
unaffected  by  the  House  amendment. 

Mr.  President,  except  for  one,  these 
amendments  are  strictly  technical  in  na- 
ture and  do  not  change  the  substance 
of  the  Senate  language.  All  of  the  House 
changes  to  S.  1327  are  acceptable  to  the 
members  of  the  Committee  on  Interior 
and  Insular  Affairs  on  both  sides  of  the 
aisle.  Therefore,  Mr.  President,  I  move 
that  the  Senate  concur  In  the  amend- 
ment of  the  House  to  S.  1327. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  South  Dakota  be  kind 
enough  to  repeat  his  request? 

Mr.  ABOUREZK.  I  will  repeat  It. 

I  move  that  the  Senate  concur  In  the 
amendment  of  the  House  to  S.  1327,  the 
marginal  lands  bill. 

I  say  to  my  colleague  from  Wyoming 
this  has  been  cleared  with  the  ranking 
member  on  the  Republican  side  for  the 
Indian  Affairs  Subcommittee. 

Mr.  HANSEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota  that  the 
Senate  concur  in  the  amendment. 

"Rie  motion  was  agreed  to. 


NATURAL  OAS  EMERGENCY  ACT 
OP  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2310)  to  assure 
the  availability  of  adequate  supplies  of 
natural  gas  during  the  period  ending 
June  30, 1976. 

Mr.  GARY  W.  HART.  Mr.  President, 
suggestion  has  been  made  that  the  pro- 
posal concerning  divestiture  is  unprece- 
dented and  that  it  is  not  the  business  of 
Congress  and  the  Federal  Government  to 
get  itself  into  questions  of  industry  dom- 
ination and  competition.  The  fact  of  the 
matter  is  there  is  substantial  precedent 
for  divesting  elements  of  certain  market- 
places and  certain  Industries  in  the  in- 
terest of  free  enterprise  and  of  the  free 
marketplace  system. 

In  1935.  the  Public  Utilities  Holding 
Act  forced  certain  combines  to  divest 
themselves  of  either  gas  or  electricity 
distribution  facilities.  That  act  also  re- 
quired that  they  divest  themselves  of  all 
nonutility-related  assets,  such  as  oil 
wells,  bus  companies,  and  coal  mines. 
That  was  in  1935. 

In  1934,  the  year  before,  in  the  McKel- 
lar-Black  Airmail  Act  of  that  year.  Con- 
gress required  a  number  of  firms  to  di- 
vest themselves  of  either  air  carriers  or 
aircraft  manufacturing  facilities.  Gen- 
eral Motors,  for  example,  was  required  to 
sell  off  its  interest  in  Eastern,  Western, 
United,  and  TWA. 

Earlier  than  that,  in  the  Glass -Steagall 
Act  of  1932,  Congress  forced  financial  in- 
stitutions to  rid  themselves  of  either  their 
commercial  or  their  investment  banking 
activities. 

Even  dating  back  to  1906.  the  begin- 
ning of  this  century,  in  the  Heybum  Act, 
the  railroads  were  required  by  Congress 
to  get  out  of  the  business  of  producing 
coal  and  other  commodities. 

So.  I  think  there  is  substantial  prece- 
dent that  Congress  not  only  has  a  right, 
but  it  has  a  duty  to  look  after  those  key 
industries  in  our  society  which  have  got- 
ten so  big  and  so  dominant  in  the  mar- 
ketplace, that  in  the  interest  of  the  con- 
sumers they  must  be  required  to  divest 
themselves  and  break  themselves  up 
along  reasonable  lines. 

That  is  all  we  are  talking  about  here, 
Mr.  President. 

The  suggestion  has  been  made  that. 
If  this  divestiture  were  to  occur,  these 
poor  little  companies  could  not  capitalize 
their  needed  expansion  and  activities  in 
the  future.  I  have  already  indicated,  as 
the  Senator  from  South  Dakota  has.  that 
we  are  not  talking  about  poor  little  com- 
panies. We  are  talking  about  In  them- 
selves giant  operations  if  this  divestiture 
were  to  occur.  But,  even  so,  it  is  the  im- 
pression of  the  Senator  from  Colorado 
that  each  element  of  this  petroleum  op- 
eration will  be  much  better  off  in  the  fi- 
nancial marketplace,  borrowing  for  its 
own  unique  purposes,  than  trying  to  bor- 
row In  the  financial  community  for  a 
great  range  of  vertically  integrated  pur- 
suits. 

It  is  also  suggested  that.  If  divestiture 
were  to  occur,  the  people  who  would 
really  suffer  would  be  the  stockholders  of 
these  compcmles. 
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ISi.  President,  the  record  I  think  Is 
clear  in  that  regard. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  a  minute  to  let 
me  read  a  copy  of  a  letter  which  de- 
scribes the  actual  situation  of  a  gas  util- 
ity? 

Mr.  GARY  W.  HART.  I  yield  to  the 
Senator. 

Mr.  ABOUREZK.  Mr.  President,  a 
parliamentary  Inquiry.  Do  I  have  control 
of  the  floor  except  to  those  whom  I  might 
designate?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  control  of  the  floor  and  may 
designate  other  Senators  to  have  con- 
trol of  the  floor. 

Mr.  ABOUREZK.  Then  I  am  yielding  in 
my  own  right. 

This  is  a  copy  of  a  letter  which  de- 
scribes the  actual  situation  of  a  gas 
utility  operating  with  nonregulated 
natural  gas  supplies.  This  is  an  exam- 
ple of  the  sort  of  economic  impact  we 
will  get  if  we  have  deregulation  with- 
out a  restructured  market.  I  read  this 
for  the  Record.  This  is  from  Grey  For- 
est Utilities,  Helotes.  Tex.,  dated  Au- 
gust 14,  1975: 

Dear  Senator  Abotthezk:  We  in  Texas 
live  under  a  deregulated  NatursJ  Oas  price 
system.  Up  to  May  of  this  year  we  had  no 
State  Utility  Commission  to  regulate  any 
utility.  Natural  Oas  was  and  stiU  Is  under 
the  auspices  of  the  State  RaUroad  Commis- 
sion, an  elected  body  under  the  complete 
domination  of  the  oU  and  gas  industry. 

The  recent  article  in  the  Reader's  Digest 
helped  to  point  out  some  half  truths,  and 
other  propaganda  that  is  being  circulated 
by  the  oil  and  gas  Industry. 

What  has  happened  In  South  Texas  Is  a 
situation,  where  practically  no  regulation 
exist.  Is  chaotic  and  economically  devastat- 
ing to  utility  consumers  and  gives  extra 
high  profits  to  Coastal  States  and  the  vari- 
ous gas  producers. 

Enclosed  is  a  graph  showing  the  fantas- 
tic climb  in  the  wholesale  price  of  natural 
gas  (going  from  $.23  per  MCF  in  December 
1972  to  (1.4819  per  MCF  In  June  1975),  this 
tremendous  increase  in  the  price  of  gas  has 
affected  the  entire  economy  In  South  Texas. 

Because  gM  Is  selling  at  $.50+  per  MCF  for 
Interstate  use,  gas  producers  will  not  sell 
to  Interstate  pipelines  thus  creating  the 
shortage  in  Northern  and  Eastern  part  of 
the  United  States.  Coastal  State  now  has  an 
over  abundance  of  gas  because  of  this  intra- 
state price. 

South  Texas  suffered  some  severe  curtail- 
ments In  1973-74  but  it  is  alleged  these  were 
artificially  created  by  Coastal  State.  Lo  Vaca 
Oathering  Company  a  subsidiary  of  Coastal 
State  has  lost  one  court  suit  and  Is  facing 
another  breach  of  contract  suit  here  in  San 
Antonio  in  the  next  few  months  for  not 
honoring  an  existing  gas  contract. 

I  am  on  the  mailing  list  for  American  Gas 
Association  material.  The  material  on  de- 
regulation is  so  full  of  half  truths  and 
twisted  data  we  wonder  who  believes  it. 
It  Is  obvious  many  people  do  read  it  and 
are  working  In  support  of  deregulation. 

We  believe  there  is  a  real  conspiracy  ex- 
isting among  the  oil  and  gas  producers  caus- 
ing the  tremendous  increase  cost  of  gas  at 
the  wellhead  and  we  have  urged  our  local 
newspaper  to  tackle  this  with  some  Inves- 
tigation reporting  but  so  far  no  paper  has 
dared  to  do  this. 

As  of  now  we  have  plenty  of  gas  for  sale 
at  a  tremendous  price.  However,  the  sit- 
uation Is  far  more  complex  than  drawing 
a  simple  cause-effect  conclusion  that  de- 
regulating gas  wUl  automatically  produce 
an  abundant  supply. 


Please  contact  Congressman  H.  B.   Oon- 
zalea  for  further  material  in  this  area. 

If  I  can  be  of  service  to  you  please  let  me 
know. 

Sincerely, 

Edwin  L.  Fatjst, 
Mayor,  City  of  Grey  Forest. 

Relating  to  another  matter  about 
capital  and  economic  viability,  Mr.  Presi- 
dent, vertical  divestiture  does  not  actual- 
ly mean  physically  breaking  up  an  oil 
facility,  or  changing  the  physical  opera- 
tion of  a  company.  Divestiture  means  a 
paper  transaction  which  divides  the 
company  into  several  units  whose  own- 
ers may  be  the  stockholders  of  the  orig- 
inal company,  or  which  may  be  pur- 
chased by  new  owners. 

Though  the  question  of  capital  avail- 
ability is  not  in  fact  considered  serious 
by  economists  confronted  with  the  idea 
of  vertical  divestiture,  apparently  some 
people  are  worried.  Let  me  just  quote  a 
letter  I  received  from  an  investment 
securities  company  the  other  day: 

We  will  be  buying  the  stocks  of  major 
International  oil  companies  because  we  feel 
their  intrinsic  values  substantially  exceed 
the  present  seUlng  prices  of  most  of  these 
companies.  After  careful  analysis  of  under- 
lying values,  we  are  convinced  that  if  these 
companies  were  broken  up,  the  sum  of  the 
pieces  would  be  worth  far  more  than  the 
present  whole.  Should  Exxon  be  broken  up 
into,  say,  20  companies,  the  aggregate  earn- 
ing power  of  these  companies  would,  in  a 
relatively  short  time,  greatly  exceed  that  of 
Exxon. 

What  is  more  interesting,  is  that  the 
oil  companies  themselves  are  beginning 
to  restructure  internally  along  the  lines 
of  the  amendment  we  are  proposing. 
Both  Sun  Oil  and  Gulf  are  taking  steps 
to  make  the  sort  of  paper  transfers  re- 
quired to  divide  their  companies  into 
production,  refining,  and  marketing  seg- 
ments. 

Mr.  President,  I  yield  the  fioor  tempo- 
rarily to  the  Senator  from  Colorado. 

Mr.  GARY  W.  HART.  Mr.  President,  I 
thank  the  Senator  from  South  Dakota, 
who  has  made  the  point  that  I  was  begin- 
ning to  address  myself  to,  and  that  Is  the 
question  of  the  protection  of  the  stock- 
holders in  the  major  oil  companies  in- 
volved. 

The  suggestion  has  been  made  that  if 
divestiture  occurs,  if  these  giant  com- 
panies are  required  by  law  to  reform 
themselves  into  separate  operational 
units,  somehow  the  investment  of  the 
individual  shareholder  around  the  coim- 
try.  particularly  the  small  shareholders, 
will  be  damaged  If  not  destroyed.  I  think 
the  facts,  as  the  Senator  from  South 
Dakota  has  indicated,  are  quite  to  the 
contrary. 

Studies  of  divestitures,  even  major  di- 
vestitures, in  various  industries  over  the 
PEist  10  or  15  years  clearly  indicate  in  al- 
most every  case — not  every  case  but  a 
good  two-thirds  If  not  more  of  those 
cases — that  the  value  of  the  sum  of  the 
individual  shares  and  the  individual 
spinoffs  has  exceeded  the  value  of  the 
stock  in  the  parent  company  which  was 
required  to  divest  originally. 

I  think  there  is  every  reason  to  indi- 
cate, particularly  in  an  era  of  diminish- 
ing supply,  an  era  when  the  value  of  the 
product  continues  to  Increase  and.  in  my 
Judgment,  will  continue  to  increase  to 


some  extent,  people  who  own  stock  as  a 
result  of  a  planned  and  orderly  divesti- 
ture action  carried  out  imder  supervision, 
as  this  proposal  suggests,  of  the  Federal 
Trade  Commission,  will  end  up  with 
shares  In  a  variety  of  operating  units 
that  themselves,  once  the  market  has  sta- 
bilized, will  be  more  valuable  than  the 
Individual  shares  in  the  parent  com- 
pany which  is  required  to  be  divested. 

There  is  little  rationale  or  little  argu- 
ment or  little  fear  that  the  individual 
shareholders  should  worry  about.  Frank- 
ly, if  we  actually  believed  in  what  we 
say  about  free  enterprise  in  this  country 
and  we  had  confidence  in  the  market- 
place and  the  marketplace  principles,  as 
some  of  these  companies  that  take  out 
very  extensive  ads  say  they  beUeve  In, 
then  divestiture  would  do  nothing  but 
make  their  stock  more  valuable  and 
make  wealthier.  It  would  attract  new 
investment  and  would  encourage  people 
to  believe  that  their  money  is  not  being 
manipulated,  that  some  corporate  bank- 
ers in  New  York,  although  there  prob- 
ably will  be  plenty  of  those  even  after 
divestiture,  are  not  wasting  their  money 
and  their  investments  on  what  many 
have  described  as  very  wasteful  and  in- 
efficient marketing  techniques  at  the 
top  end  of  the  industry. 

Those  of  us  in  public  office  have  heard 
a  great  deal  about  Federal  bureaucracy 
and  Federal  waste.  If  the  principles  of 
bigness  lead  to  wastefulness  in  Govern- 
ment, I  do  not  know  why  the  same  prin- 
ciples do  not  lead  to  wastefulness  in 
private  industry.  People  say  it  does  not, 
because  of  the  profit  motive.  If  you  have 
a  guaranteed  profit  in  the  marketplace, 
you  have  very  little  incentive  to  work 
hsirder  or  to  be  more  efficient  to  protect 
that  profit  margin.  If  you  know  that 
next  year  you  are  going  to  have  at  least 
the  same  if  not  a  greater  profit  margin 
just  because  of  the  hold  you  have  on 
the  market  and  the  agreements  you  have 
with  your  sister  corporations.  I  do  not 
see  what  the  incentive  there  is  for 
efficiency. 

The  fact  Is  that  many  students  of  cor- 
porate behavior  think  that  the  most  in- 
efficient agencies  of  our  society  are  giant 
corporations  of  the  sort  we  are  talking 
about  here.  It  is  hypocritical  at  least  and 
hypocritical  in  the  extreme  for  people 
in  that  kind  of  giant  bureaucracy  to 
point  their  finger  constantly  at  the  Fed- 
eral bureaucracy,  when  they,  themselves, 
are  just  as  gruilty  of  the  same  kind  of 
wasteful  practices  that  they  condemn 
in  the  public  sector. 

I  think  the  record  is  clear  that  this 
action  can  be  taken  to  an  extent  that 
will  not  damage  the  value  of  the  shares 
and  the  Interests  of  the  individual  share- 
holders, whether  personal  or  institu- 
tional. In  fact,  if  we  believe  in  our 
capitalistic  system,  it  may  even  enhance 
the  value  of  those  shares  if  this  measure 
can  be  taken,  without  detriment  to  the 
ability  of  this  industry  and  these  com- 
panies to  finance  further  operations,  at 
the  production  level,  the  refining  level, 
the  transportation  level,  or  the  market- 
ing level.  In  fact,  it  may  even  increase 
their  ability  to  finance  their  operations. 
If  this  kind  of  action  can  be  taken  In 
this  country,  without  jeopardizing  the 


32008 


CONGRESSIONAL  RECORD  —  SENATE 


ability  of  those  giant  corporations  tiR 
deal  In  the  world  marketplace.  In  fact  It 
may  even  enhance  their  ability  to  deafl 
In  the  world  marketplace.  It  certainly 
would  cause  them  to  begin  to  act,  it 
my  judgment,  more  in  the  interests  of 
the  United  States  than  their  own  invest- 
ments abroad. 

We  have  heard  a  great  deal  and  I  have 
said  something  about  the  activities  of 
the  so-called  Aramco  companies,  which 
Is  in  fact  a  cartel  itself,  dealing  the 
cartel  countries,  and  whether  they  were 
operating,  in  their  dealings  in  1971. 
1972,  1973,  and  1974,  in  their  own  Inter- 
ests and  in  the  Interests  of  those  pro- 
ducing nations  rather  than  the  Interests 
of  their  own  consumers  at  home  and 
their  own  government. 

The  fact  is  that  at  a  time  when  the 
Industry,  in  the  early  1970's.  knew,  with- 
out a  doubt  and  without  fail,  that  the 
demand  was  going  to  increase  in  this 
country,  when  they  knew  that  they 
needed  and  would  desperately  need  In 
the  future.  In  the  mid-1970's  and  the  late 
1970's  and  the  1980's,  Increased  refin- 
ery capacity,  those  companies  deliberate- 
ly refused  to  expand  their  refining  ca- 
pacities because,  in  their  judgment,  the 
supply  already  exceeded  demand  in  this 
coimtry  and  therefore  prices  were  low. 

The  way  they  countered  that  was  to 
refuse  to  build  the  refineries  they  knew 
were  going  to  be  required  by  this  country 
in  the  1970s  and  1980's.  Is  that  in  the 
best  Interests  of  the  American  consimaer? 
Could  that  have  been  done  if  the  deci- 
sionmaking capability  and  power  were 
not  in  the  hands  of  so  few  individuals? 
What  if  there  were,  in  fact,  a  free  mar- 
ketplace and  principles  of  competition 
operating  in  the  oU  industry  in  this  coun- 
try? Could  this  handful  of  individuals 
decide,  either  inside  or  outside  the  law, 
that  they  would  not  expand  their  re- 
finery capacities,  when  they  knew  that 
that  capacity  was  going  to  be  required 
to  meet  the  needs  of  this  country?  That 
is  the  kind  of  concentrated  power  about 
which  some  of  us  are  concerned. 

We  are  not  against  free  enterprise,  and 
we  are  not  against  corporate  activities, 
and  we  are  not  necessarily  in  favor  of 
Government  taking  over  these  industries. 
In  fact,  I  am  dead  set  against  it.  The  fact 
is  that  If  corporate  individuals  and  peo- 
ple In  the  private  sector  turn  their  backs 
on  the  interests  of  the  United  States, 
they  are  going  to  be  required,  one  way 
or  the  other,  to  be  responsible  to  Con- 
gress and  the  elected  Representatives  of 
the  people  of  this  country.  If  it  takes  a 
divestiture  action  to  do  It,  so  be  it,  in 
my  judgment. 

TTiat  is  the  decision  that  the  US 
Senate  is  going  to  be  called  upon  to  make 
tomorrow.  Are  we  going  to  permit  the 
taU  to  wag  the  dog  in  this  country  in  the 
future?  Are  we  going  to  permit  the  in- 
terests of  the  United  States  and  the 
people  of  the  United  States  to  be  hostage 
to  a  handful  of  corporate  executives,  or 
are  we  going  to  make  a  decision  that 
will  return  the  free  marketplace  and 
competition  principles  to  a  highly  con- 
centrated and  dominated  industry  that 
does  not  always  act  in  the  best  interests 
of  the  people  of  the  United  States  regard- 
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less  of  what  their  television  and  news- 
paper advertisements  say? 

The  record  is  clear.  The  record  is  be- 
fore the  people  of  the  United  States.  The 
people  of  the  United  States  should  hold 
their  elected  oflQcials  accountable  for 
how  they  vote  on  this  measure  tomorrow. 

I  think  it  is  the  turning  point,  Mr. 
President,  as  to  how  we  are  going  to 
conduct  our  business  in  this  country  in 
the  future.  Either  we  are  going  to  con- 
tinue to  have  Government  controls  of  a 
highly  concentrated  and  powerful  indus- 
try, or  we  are  going  to  have  an  Industry 
which  is  competitive.  In  which  free  mar- 
ketplace principles  operate  and  the  con- 
simier,  as  well  as  the  producer,  benefits. 
We  are  going  to  be  faced  with  this  deci- 
sion year  after  year.  I  think  to  duck  the 
issue  now  is  just  to  delay  it  for  another 
decision  in  1976,  1977.  or  1978.  We  are 
either  going  to  permit  the  best  interests 
of  this  country  to  be  controlled  to  one 
degree  or  another  by  corporate  execu- 
tives in  a  handful  of  boardrooms,  or  we 
are  going  to  permit  principles  that  those 
individuals,  themselves,  claim  to  believe 
in  to  operate  in  the  best  interests  of  this 
coimtry.  I  think  nothing  less  than  that 
is  at  stake  in  this  vote  tomorrow. 

It  is  appalling,  In  my  judgment,  that 
this  issue  has  never  surfaced  on  the  fioor 
of  the  U.S.  Senate  or  of  the  House  of 
Representatives.  It  has  been  locked  up 
in  committees  year  after  year,  hearing 
after  hearing,  a  record  that  is  40,000 
pages  long,  23  volumes,  that  demon- 
strates beyond  a  shadow  of  a  doubt  that 
the  effect  of  vertical  tntegration  and 
swapping  and  sharing  agreements  among 
these  giant  corporations  has  operated  to 
the  detriment  of  this  country. 

Those  who  say  we  cannot  take  such  a 
drastic  action  without  considering  the 
Implications  are  not  facing  up  to  the 
fact  that  we  have,  in  fact,  considered 
those  implications.  The  record  is  clear. 
The  testimony  Is  there.  The  oil  companies 
have  had  their  chance  to  state  their  case. 
That  case  is  before  the  U.S.  Senate. 

I  do  not  know  why  that  vote  should 
be  delayed.  I  do  not  know  how  anybody 
can  argue  that  we  need  to  have  further 
hearings.  That  argument  in  favor  of  de- 
lay Is  an  argument  in  favor  of  continu- 
ing imder  the  domination  of  this  hand- 
ful of  executives  that  I  have  been  talk- 
ing about. 

A  case  that  constantly  Is  made  is  that 
we  have  to  look  at  this  more  carefully, 
we  have  to  consider  It  more  carefully,  we 
have  to  have  further  hearings,  we  have 
to  examine  the  implications.  The  Impli- 
cations have  been  examined  to  an  ex- 
hausting degree.  As  I  have  said,  that 
case  is  presently  before  us  today.  If 
Members  have  not  examined  that  case, 
it  is  their  own  fault,  because  the  case  has 
been  made  year  after  year.  Because  of 
past  campaign  fimancing  practices,  the 
ability  of  the  dominant  power  and  wealth 
of  some  of  these  companies  to  have  an 
Impact  on  this  institution  and  the  House 
of  Representatives  to  prevent  this  issue 
from  being  voted  on  is  nothing  short  of 
deploring.  If  there  is  a  new  day  in  Amer- 
ican politics,  It  is  because  of  those 
changed  campaign  financing  practices 
that  permit  people  to  stand  on  this  floor 


today  and  tomorrow  and  vote  their  con- 
sciences, vote  what  they  are  convinced  is 
in  the  best  Interest  of  this  country  and 
the  best  Interest  of  their  constituents, 
and  not  what  some  oil  company  thinks 
they  ought  to  do. 

TTiat  is  what  is  at  issue  tomorrow  in 
the  U.S.  Senate,  nothing  more  and 
nothing  less.  I  think  It  is  the  future 
of  free  enterprise  in  this  country.  If  we 
cannot  have  free  enterprise  In  the  oil 
business,  what  business  can  we  have  It 
In?  There  are  independent  marketers, 
refiners,  and  producers  out  there  strug- 
gling for  their  lives,  and  they  represent, 
at  best,  a  quarter  of  that  industry. 
Many  of  them  are  fading  and  falling  and 
being  swallowed  up  day  after  day. 

I  do  not  know  what  further  can  be 
said  or  needs  to  be  said  to  protect  the 
Interests  of  those  people,  who  represent 
the  last  element  of  free  enterprise  and 
competition  in  that  industry.  If  they  go, 
it  Is  a  totally  monopolized  industry,  and 
nobody  will  be  at  fault  any  more  than 
the  Senate  of  the  United  States.  I  think 
we  ought  to  protect  the  independent, 
because  they  represent  those  principles 
that  all  of  us  say  we  stand  for. 

I  think  we  ought  not  only  to  protect 
their  interests,  I  think  we  ought  to  fos- 
ter  them  by  voting  for  true  divestiture 
legislation  tomorrow  that  would  put 
those  people  back  in  the  business  and 
reduce  the  size  of  their  competition  to 
a  level  that  they  can  deal  with  and 
honestly  compete  with. 

An  independent  refiner  cannot  com- 
pete with  the  giant  refiners.  He  is  de- 
pendent upon  those  same  companies 
than  have  those  refineries  to  sell  him  the 
oil  he  refines.  An  independent  producer 
has  to  move  the  product  that  he  devel- 
ops through  one  of  the  pipelines  that 
belongs  to  one  of  those  giant  companies. 
An  independent  retailer  can  only  get 
refined  products,  can  only  get  gasoline 
for  sale  through  the  pump  from  one  of 
these  elant  companies. 

Unless  he  is  vertically  integrated  him- 
self at  some  point  in  the  process,  as  an 
independent  in  this  business,  he  is  de- 
pendent upon  one  of  those  giants  at  some 
level.  If  they  are  divested,  if  they  are  re- 
quired to  compete  on  each  level  inde- 
pendently as  independent  companies,  it 
saves  the  last  quarter  of  the  oil  industry, 
which  is  tndy  independent,  truly  free 
enterprise.  I  think  it  would  be  the  great- 
est step  that  the  Congress  of  the  United 
States  and  the  Government  of  the  United 
States  could  take  to  protect  free  enter- 
prise in  this  country. 

It  is  absolutely  ridiculous  for  Members 
of  this  body  to  stand  on  this  fioor,  day 
after  day,  and  talk  about  big  government 
when  they  will  not  do  a  thing  to  elimi- 
nate the  biggest  cause  of  big  government 
in  this  country.  This  is  dominant,  monop- 
olistic Industry.  There  is  nothing  stand- 
ing between  the  American  consumer  in 
many  of  these  Industries — not  just  oil  but 
many  others — except  Government  regu- 
lations. We  are  not  about  to  get  Gov- 
ernment deregulation  until  we  have  com- 
petition in  the  marketplace,  at  least  as 
far  as  this  Senator  is  concerned.  I  think 
anybody  who  is  serious  about  reducing 
the  size  of  govermnent,  Mr.  President, 
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had  better  be  serious  about  reducing 
monopoly  in  a  variety  of  these  industries, 
because  that  is  the  only  way  we  are  going 
to  get  smaller  government;  that  is,  to 
get  some  principles  back  into  the  market- 
place that  have  not  been  there  for  long 

enough- 
Mr.  President,  while  all  of  us  are  here 
discussing  this  amendment  of  divesti- 
ture, which  we  believe  would  restructure 
the  petroleum  industry  in  order  to  make 
it  competitive,  we  are  talking  very  little 
of  the  benefits  that  would  be  gained  as 
a  result  of  this.  Some  might  think  that 
competition  for  its  own  sake  is  our  goal. 
In  many  respects,  I  think  we  could  artic- 
ulate it  that  way.  That  is  a  noble  ideal, 
one  that  the  Senator  from  Colorado  be- 
lieves in.  But  I  do  not  think  that  I  de- 
mean my  colleagues  one  bit  by  saying 
that  we  seek  a  far  more  practical  upshot 
of  such  restructuring  and  rebirth  of  com- 
petition. 

Our  major  problem  with  petroleum 
today  is  not  a  shortage  of  supply.  In  the 
long  run,  in  the  days  ahead,  we  may 
Indeed  encounter  that,  but  today  we  are 
concerned  about  the  price  of  the  petro- 
leum product  we  all  consmne.  We  are 
now.  at  this  very  time.  In  a  two-tier  price 
system:  price  controlled  petroleum  costs 
about  $5.25  a  barrel;  Imported  crude  Is 
in  the  range  of  $13.25  a  barrel,  with  the 
President's  tariff  presently  on  it.  What 
lies  ahead? 

With  the  decontrol  of  petrolemn  prices, 
we  can  be  sure  that  the  $5.25  a  barrel 
will  be  quickly  gone.  In  fact,  we  are 
warned  that  all  oil  may  run  In  the  vi- 
cinity of  $15  to  $20  a  barrel.  In  short, 
we  will  pay  whatever  the  combined 
OPEC-internatlonal  majors  cartel  de- 
termines we  will  pay. 

But  if  we  enact  this  amendment,  this 
divestiture  proposal,  and  the  Industry 
becomes  competitive,  what,  then,  could 
the  American  consumers  expect? 

In  a  study  for  the  Brookings  Institu- 
tion by  Dr.  Paul  Davidson,  an  associate 
director  of  the  Bureau  of  Economic  Re- 
search at  Rutgers  University,  Dr.  David- 
son estimated  that  the  competitive  price 
would  be  In  the  $4  to  $6  a  barrel  range. 
This,  of  course,  assiunes  pure  competi- 
tion by  1980.  It  Is  quoted  In  1974  dol- 
lars. In  testimony  before  the  Senate  Sub- 
committee on  Antitrust  and  Monopoly, 
Dr.  Davidson  spelled  out  this  caveat: 

This  latter  estimate  (S4  to  $6  a  barrel) 
would  be  considered  merely  a  theoretical 
benchmark,  for  it  is  highly  unlikely  that  a 
purely  competitive  market  environment 
could  be  established  by  1980,  no  matter  how 
vigorous  antitrust  legislation  and  judicial 
action  was  during  the  Interim. 

Today,  Congress  is  offered  the  chance 
to  take  the  first  step,  a  giant  step,  down 
the  road  that  could  well  deliver  a  com- 
petitive marketplace  by  1980.  That  is  the 
intention  of  this  amendment  and  I  am 
certain  it  will  be  the  impact.  A  competi- 
tive market  with  competitive  prices  is 
exactly  what  the  sponsors  of  this  meas- 
ure seek. 

Mr.  President,  one  of  the  ironies  of  the 
energy  crisis  that  we  now  face  Is  tliat 
we  are  a  long  way  from  a  crisis  when 
we  are  all  talking  about  the  real  facts 
in  the  question,  is  there  a  product  which 
could  be  served  to  the  consumers?  The 
answer,  of  course,  Is:  yes,  we  have  petro- 


leum at  hand.  But  we  have  a  shortage  be- 
cause the  major  oil  companies  which  con- 
trol that  product — in  a  large  percentage 
of  the  cases,  it  is  a  product  owned  by 
the  citizens  who  cannot  buy  it.  Those 
companies  that  control  that  product  will 
not  pump  the  resource. 

The  facts  in  this  case  are  clear.  For 
some  reason,  the  people  are  still  wander- 
ing around  asking  if  there  is  a  withhold- 
ing of  crude  and  natural  gas.  Of  course 
there  is.  Let  us,  just  one  more  time,  run 
down  the  figures  that  have  been  stated 
on  this  floor  before. 

First,  let  us  look  at  the  nimiber  of 
shuUn  wells.  This  is  a  count  of  the  wells 
with  producible  reserves.  In  1971,  the 
number  was  953.  In  1972,  that  number 
went  to  2,966.  In  1973,  we  hit  3,054. 

The  story  is  much  the  same  on  the  nat- 
ural gas  side.  In  July  1974,  the  Federal 
Power  Commission  released  a  study 
which  showed  that  in  January  1974,  there 
were  168  leases  shut  in.  These  are  leases 
averaging  about  5,000  acres  each.  On 
those  leases,  there  were  an  estimated  4.7 
trillion  cubic  feet  of  shutin  proved  gas 
and  3.3  trillion  cubic  feet  of  probable 
gas — a  total  of  8  trillion  cubic  feet  that 
could  be  flowing  to  the  marketplace 
today. 

There  is  no  shortage  of  energy  for  this 
winter,  for  the  reasons  that  I  have  just 
stated.  There  is  no  reason  for  us  to  be 
worrying  about  shut-down  factories  and 
unemployment  due  to  shortages  of  en- 
ergy. The  energy  is  there. 

The  energy  is  there  If  it  were  In  the 
marketplace  and  the  marketplace  were 
competitive. 

There  is  a  reason  for  us  to  be  con- 
cerned about  the  powerful  companies 
which  can  withhold  this  product  with 
Impunity,  and  that  Is  what  this  amend- 
ment Is  all  about,  and  that  Is  what  its 
sponsors  are  trying  to  accomplish. 

What  occurs  to  me,  Mr.  President,  is 
if  the  President  of  the  United  States  and 
his  advisers  and  the  people  who  claim 
they  are  in  favor  of  the  free  marketplace 
and  free  marketplace  principles  actually 
believed  what  they  say,  they  would  be 
in  the  lobbies  of  Congress,  they  would  be 
outside  the  reception  room  of  the 
U.S.  Senate,  stopping  Members  of  this 
body  and  stopping  elected  oflBcials  and 
representatives  in  the  House  of  Repre- 
sentatives urging  their  support  for  this 
measure.  It  is  nothing  more  nor  less  than 
a  strictly  free  enterprise  measure. 

People  talk  about  those  of  us  who  want 
to  introduce  some  competition  in  the  oil 
industry  as  wanting  to  nationalize  it. 
But  it  is  quite  the  opposite,  and  I  think 
the  President  of  the  United  States  and 
the  economists  in  the  White  House  and 
in  the  administration  have  to  face  up 
to  that  fact. 

This  is  a  measure  which  seeks  to  pre- 
vent free  enterprise  from  being  de- 
stroyed in  this  country  and,  believe  me, 
it  can  be  destroyed  not  only  by  Govern- 
ment regulation,  it  can  be  destroyed  just 
as  efiBciently  and,  in  fact,  more  efiQclently, 
by  the  monopolists  in  the  oil  industry 
and  in  other  industries. 

If  those  of  us  who  sponsor  this  legisla- 
tion were  able  to  convince  our  colleagues, 
who  stand  up  day  In  and  day  out  on  this 
fioor,  and  the  fioor  of  the  House  of  Rep- 


resentatives, convince  them  that  we 
truly  believe  In  free  enterprise,  just  as 
they  do,  and  that  this  measure  is  to  ew;- 
complish  free  enterprise  in  one  of  the 
most  monopolized  industries  in  this 
coimtry  and,  certainly,  one  of  the  key  in- 
dustries in  this  country,  I  think  the  vote 
for  the  divestiture  amendment  would  be 
overwhelming. 

Mr.  President,  that  is  all  we  are  ask- 
ing for  here,  which  Is,  that  our  colleagues 
approach  this  measure  for  what  it  is.  It 
is  not  antibusiness ;  it  is  not  nationaliza- 
tion; it  Is  not  more  Government  regula- 
tion. In  5  years,  if  this  proposal  were 
adopted,  the  fact  of  the  matter  is  the 
Government  would  be  out  of  the  petro- 
leum industry.  There  would  be  no  regula- 
tion, there  would  be  no  price  control.  The 
PPC  would  not  have  to  ride  herd  over 
these  companies  because  there  would  be 
a  free  marketplace  with  free  enterprise 
principles  operating  where  these  com- 
panies are  concerned.  That  is  all  this 
proposal  stands  for,  and  that  is  all  its 
proponents  seek  to  achieve  on  the  floor 
of  the  Senate  for  the  first  time  in  our 
history  tomorrow  when  this  vote  comes 
up,  hopefully. 

When  economists  come  around 
measuring  for  competition  in  an  indus- 
try, a  favorite  tool  used  is  "concentra- 
tion ratio."  Based  on  that,  one  could 
come  up  that  the  petroleum  industry  is 
competitive. 

On  a  national  bsisis,  no  marketer  has 
as  much  as  10  percent  of  the  market. 
Even  in  specific  metropolitan  markets,  no 
single  marketer  has  a  market  share  any- 
where approaching  those  of  other  indus- 
tries which  seem  to  be  workably  com- 
petitive. In  most  markets,  the  business 
Is  shared  by  10  to  15  important  retaU 
sellers.  The  cost  of  retail  entry  is  not 
high  and  product  differentiation  is  weak. 

As  Profs.  Fred  C.  Allvlne  and 
James  M.  Patterson,  of  the  University  of 
Indiana,  pointed  out  in  an  article  en- 
titled "Highway  Robbery." 

The  same  Is  true  at  the  refining  level. 
There  are  160  reflnlng  companies  In  the 
United  States.  No  Important  geographic  area 
is  served  by  less  than  ten  refineries.  There 
are  no  fecial  trade  secrets  or  patent  advan- 
tages held  by  any  small  group.  The  tech- 
nology is  well  Tinderstood  and  available  to 
all.  In  addition,  most  of  the  reflJiery  capacity 
is  actually  constructed  by  large  independent 
contracting  and  engineering  firms  that  will 
build  for  all  comers. 

Nor  are  economics  of  scale  or  capital  ooets 
a  real  limit  to  entry.  One  hundred  fifty 
thousand  (160,000)  barrels  per  day  refining 
is  generally  referred  to  as  the  efficient  size. 
Such  refineries  can  be  buUt  for  about  $260 
million.  This  is  a  sizeable  but  not  a  major 
capital  coet,  given  the  American  capital 
market.  Besides,  many,  if  not  most,  refineries 
now  operating  have  capacltlee  of  only  a  frac- 
tion of  this  amovint. 

Even  the  market  structure  at  the  crude 
production  level  does  not  appear  to  be  overly 
concentrated  if  it  Is  looked  at  In  isolation. 
There  are  over  7,000  producers  of  crude.  The 
big  eight  in  the  major  oil-producing  Guir 
Coast  states  produce  only  52  percent  of 
domestic  crude  oil.  Exxon,  the  largest 
domestic  producer,  controls  only  10  percent. 
No  one  has  a  monopoly  on  the  methods  of 
finding  new  oil.  The  techniques  are  known 
and  available  to  all.  Admittedly  the  big  firms 
have  an  advantage  because  of  the  huge 
capital  requirements,  but  their  advantage  is 
not  absolute. 

The  structure  of  the  international  crude 
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m&rket  Is  substantially  more  concentrated 
than  the  domestic  market,  but  looked  at  In 
Isolation,  not  excessively  so.  True,  It  Is  largely 
controlled  by  the  so-called  seven  sisters,  but 
others  are  also  active  In  this  area  and  their 
share  has  grown  substantially  since  1960. 
Again,  no  single  firm  controls  more  than 
17  percent — the  big  four  control  66  percent 
and  the  next  four  only  25  i>ercent. 

When  you  look  at  the  transportation 
picture,  the  concentration  of  ownership 
Is  far  greater.  This  Is  especially  true  when 
speaking  of  gathering  lines  into  a  field. 
They  generallyare  owned  by  one  to  three 
bujing  companies.  This  pretty  much 
forecloses  sales  to  any  company  other 
than  the  pipeline  in  the  field. 

The  real  competitive  problem  in  this 
Industry,  of  course,  is  not  In  the  normal 
concentration  of  economic  power  at  any 
one  level  but  in  the  power  that  comes 
from  the  vertical  integration. 

Now.  vertical  integration,  as  I  have 
said,  of  itself  is  not  anticompetitive 
either. 

Traditionally,  the  Justice  Department 
staff  and  the  courts  have  held  that  verti- 
cal integration  by  ownership  (as  opposed 
to  contract)  is  legal  unless  it  is  used  as 
an  unfair  method  of  competition. 

As  Allvine-Patterson  explained: 

In  the  1920  UJ3.  Steel  case,  the  Supreme 
Court  said,  "A  vertical  combination  actu- 
ated by  considerations  of  efficiency  and 
marketing  and  not  by  a  desire  to  create  a 
monopoly  Is  not  In  violation  of  the  Sherman 
Act."  Until  1940  the  courts  rarely  attacked 
vertical  integration  as  such.  In  many  of  the 
landmark  cases  before  1940,  vertical  inte- 
gration was  present  but  left  undisturbed.  Far 
example,  In  the  Standard  Oil,  Harvester,  and 
Corn  Products  cases,  vertical  Integration — 
though  Important — was  not  condemned.  Nor 
was  vertical  disintegration  part  of  the 
remedy  sought. 

After  1940,  however,  vertical  Integration 
was  attacked  In  Pullman  cars,  petroleum 
pipelines,  aluminum,  food  chains,  taxi  cabs, 
movies,  and  steel.  Quasi-vertical  Integration 
in  the  form  of  requirement  contracts  came 
under  Increased  attack  and,  with  the  1960 
amendment  of  the  Clayton  Act,  vertical 
mergers  were  Increasingly  frequently  con- 
tested. But,  even  so,  sharp  disputes  remain 
over  both  the  effects  and  legality  of  vertical 
integration.  There  has  clearly  been  no  Ju- 
dicial groundswell  for  divorcement. 

There  Is  good  reason  for  the  courts'  con- 
tinued resort  to  a  "rule  of  reason"  as  opposed 
to  a  per  se  approach  to  the  regulation  of 
vertical  Integration.  Consider  the  case  of  a 
manufacturer  Integrating  forward  Into 
wholesaling  and  retaUlng.  Such  a  move 
could  be  viewed  as  a  method  of  foreclosing 
competitors  from  an  opportunity  to  sell  In 
particular  markets.  Or,  It  may  be  merely  an 
effort  on  the  part  of  the  manufacturer  to 
eliminate  wasteful  and  inefficient  retaU  pro- 
motion and  distribution.  Which  is  it?  The 
question  cannot  be  answered  in  the  abstract 
The  courts  properly  have  sought  to  distin- 
guish between  cases  where  vertical  Integra- 
tion seeks  to  foreclose  markets  and  destroy 
competition  and  cases  where  vertical  inte- 
gration merely  reflects  healthy  expansion  or 
an  attempt  to  introduce  production  and  dis- 
tribution efficiencies.  This  Is  why  the  law  la 
so  cloudy  here. 

Ultimately,  the  legality  of  vertical  Inte- 
gration must  depend  on  the  effect  or  purpose 
of  the  arrangement,  on  the  one  hand,  bal- 
anced against  various  strategies  and  com- 
petitive factors  In  the  markets  affected  by 
it  on  the  other.  The  superior  ablUty  of  the 
Integrated  firm  to  compete  clearly  poses  a 
threat  of  unfair  competition  for  the  non- 
Integrated  ttrm;  It  also  createa  an  opportu- 


nity for  lower  end-prices  to  consumers.  This 
Is  the  dilemma. 

So  how  can  vertical  integration  be  held 
to  be  anticompetitive  in  this  Industry? 
It  is  a  question  of  how  it  has  been 
used. 

Since  World  War  n,  the  main  profit- 
taking  level  of  this  industry  has  been 
at  the  crude  level.  Little  profit  was  tak- 
en at  the  marketing,  storage,  or  refining 
levels — because  of  the  incentives,  such 
as  depletion  allowances  and  such — which 
make  the  crude  level  so  attractive. 

Obviously,  for  independents  facing 
competitors  from  subsidiaries  which  did 
not  have  to  make  money,  things  were 
tough. 

And  the  independent  refiners  felt  it,  as 
Allvine-Patterson  said : 

since  I960  the  Integrated  oU  companies 
have  taken  over  several  of  the  Important 
Independent  refineries  and  there  have  been 
built  no  new  Independent  refineries  with 
over  60,000  barrel  per  day  capacity.  With 
artificially  high  crude  oil  prices  and  low  sub- 
sidized wholesale  produce  prices,  the  squeeze 
on  the  Independent  refineries  has  been  very 
effective. 

Most  of  the  independent  terminal  oper- 
ators were  driven  out  of  business  In  a  sim- 
ilar manner  and  many  of  their  operations 
were  tsUcen  over  by  the  large  integrated  com- 
panies. For  example,  during  the  1950'8  and 
1960 '8  the  number  of  independent  terminal 
operators  In  the  ItUdwest  was  estimated  to 
be  reduced  from  more  than  80  to  less  than 
a  dozen. 

Also  during  the  late  1960'8  and  early  1960's. 
a  majority  of  the  largest  chains  of  dis- 
count marketers  were  absorbed  by  the  Inte- 
grated oil  companies.  Included  were  such 
Independent  brands  as  Douglas,  Wllshlre, 
Hancock,  Regal,  Harbor,  Oklahoma,  Perfect 
Power,  Gasateria,  Bulk,  Superior,  Western 
Oil  and  Gas,  Kayo,  Cosden,  Spur,  and  Di- 
rect. 

Only  after  1965  did  the  Independent  dis- 
count marketers  stage  a  major  comeback.  The 
reasons  for  the  reversal  include  the  general 
price  Restoration  of  1965  and  the  morator- 
ium In  widespread  price  wars  for  approxi- 
mately five  years.  In  addition,  in  the  lat- 
ter 1960"8  and  early  1970'8  the  independents 
adopted  a  lower  cost  self-service  method  of 
marketing  at  the  same  time  the  majors' 
method  of  marketing  was  becoming  more 
costly.  This  increased  the  competitiveness 
of  the  independents. 

The  question  now  to  be  examined  Is 
whether  or  not  this  conduct  resulted  in  a 
"public  gain  or  loss."  If  the  conduct  resulted 
In  lower  prices  and  increased  consumer 
choice,  then  the  argument  could  be  made 
that  nothing  should  be  done  to  restructure 
the  Industry.  If  the  reverse  is  true,  the  pe- 
troleum industry  should  be  restructiu-ed  to 
Increase  competition  In  order  to  improve  Its 
performance. 

The  fact  is,  the  driving  public  has  not  ben- 
efitted from  the  conduct  of  the  petroleum 
Industry.  As  noted  In  Chapter  4  and  also  in 
Competition  Ltd.,  the  Integrated  petroleum 
companies'  method  of  selling  gasoline  has 
been  extravagant  and  inefficient.  Gasoline 
marketing  policies  and  practices  have  led  to 
massive  overinvestment  and  overbuilding 
of  branded  service  stations.  The  market  for 
gasoline  has  been  so  fragmented  that  it  has 
greatly  Increased  the  retail  cost,  and  hence 
the  price,  of  gasoline  sold  to  the  public. 

The  only  way  to  expect  that  we  will  see 
competitive  behavior  In  this  industry  is 
to  take  the  steps  that  the  proponents 
of  this  measure  are  urging  here  today, 
and  we  hope  to  be  voted  on  tomorrow. 

Mr.  President.  I  think  the  Senator 


from  Colorado  this  afternoon  and  the 
Senator  from  South  Dakota  have  been 
attempting  to  make  a  case  and.  hope- 
fully, the  record  now  contains  the  docu- 
mentation upon  which  that  case  can  rest. 
It  Is  that  case  we  Intend  to  present  to 
our  colleagues  in  the  Senate  tomorow  for 
a  vote.  Those  who  really  believe  what 
they  say  about  free  enterprise  will  vote 
for  this  measure.  Those  who  want  to  con- 
tinue a  dominant  monopolized  industry 
with  dominant  big  Government  controls 
over  that  industry  will  vote  against  this 
measure. 

Mr.  President,  that  Is  the  case  to  be 
made  by  the  proponents  of  this  legisla- 
tion. 

I  ask  whether  my  colleague  from  South 
Carolina  now  seeks  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  can  I 
accept  the  floor  as  a  designee  of  the  dis- 
tinguished Senator  from  South  Dakota 
because.  I  think,  that  was  In  the  unani- 
mous-consent agreement.  Then,  as  we 
reach  the  hour  of  3  o'clock  I  think  we 
go  over  to  another  matter  by  unanimous 
consent. 

The  PRESIDING  OFFICER  (Mr. 
DoBiENici).  The  Senator  Is  correct. 

Mr.  ROLLINGS.  Let  me  just  congratu- 
late my  distinguished  friend  from  Colo- 
rado for  his  treatise  here  with  respect  to 
the  truth  of  the  free  enterprise  system. 


NATIONAL  SCH(X)L  LUNCR  ACT  AND 
CHILD  NUTRITION  ACT  AMEND- 
MENTS— VETO 

The  PRESIDING  OFFICER  (Mr.  Do- 
MENici).  The  hour  of  3  o'clock  having 
arrived,  the  Chair  lays  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives. 

The  message  is  as  follows: 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bUl  (H.R.  4222)  en- 
titled "An  Act  to  amend  the  National  School 
Lunch  Act  and  the  ChUd  Nutrition  Act  of 
1966  In  order  to  extend  and  revise  the  spe- 
cial food  service  program  for  children  and 
the  school  breakfast  program,  and  for  other 
purposes  related  to  strengthening  the  school 
lunch  and  child  nutrition  programs",  re- 
turned by  the  President  of  the  United  States 
with  his  objections,  to  the  House  of  Repre- 
sentatives, In  which  It  originated,  it  was 

Resolved.  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  President  of  the  United  States 
to  the  Rouse  of  Representatives,  which 
will  be  printed  in  the  Record  at  this 
point. 

The  message  from  the  President  is  as 
follows: 

To  the  House  of  Representatives: 

I  am  returning  without  my  signature 
HJl.  4222,  the  National  School  Limch 
and  Child  Nutrition  Act  Amendments  of 
1975. 

If  this  bill  provided  food  for  children 
truly  In  need,  as  I  proposed  In  March, 
I  would  give  it  my  wholehearted  support 
and  approve  it  immediately.  Children  of 
families  living  in  poverty  who  need  help 
in  raising  their  level  of  nutrition  should 
receive  that  help. 

It  was  with  this  In  mind  that  I  rec- 
ommended early  this  year  a  reform  of 
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the  Federal  Government's  existing  child 
feeding  programs.  My  proposal  would 
have  provided  assistance  by  the  PWeral 
Government  for  all  infants  and  children 
from  families  below  the  poverty  level.  It 
would  have  halted  the  steady  expansion 
of  Federal  child  nutrition  subsidies  to 
increasing  numbers  of  non-needy  chil- 
dren. By  so  doing,  it  would  have  concen- 
trated more  funds  on  feeding  needy  chil- 
dren, yet  saved  the  taxpayers  of  this 
Nation  almost  $4  billion  over  the  next 
five  years. 

I  recommended  one  block  grant  be 
made  to  States  to  provide  them  with 
greater  flexibility  to  tailor  food  and  nu- 
trition programs  to  their  own  conditions 
and  preferences.  At  the  same  time,  States 
would  have  been  relieved  of  much  ad- 
ministrative and  costly  red  tape.  Such 
an  approach  would  eliminate  the  waste- 
fulness of  present  overlapping  programs 
which  often  subsidize  the  same  meal. 

I  recognize  that  H.R.  4222  would  en- 
large our  present  efforts  to  feed  the 
needy  children  I  am  concerned  about. 
But  it  would  go  far  beyond  that  and 
greatly  expand  Federal  subsidies  to 
children  from  families  which  do  not  need 
Federal  subsidies. 

By  extending  aid  to  families  not  in 
need,  this  bill  would  add  $1.2  bilUon  to 
my  budget  proposals  for  the  current 
fiscal  year.  I  cannot  accept  such  fiscal 
irresponsibility  when  we  face  the  real 
danger  that  the  budget  deficit  could 
reach  $70  billion  instead  of  the  already 
high  limit  of  $60  billion  I  set  earlier  this 
year.  As  Congress  keeps  adding  to  the 
deficit.  Congress  adds  to  infiatlonary 
pressures  which  could  push  us  back  Into 
recession. 

We  should  not  expand  subsidies  to 
families  with  incomes  above  the  poverty 
level.  I  believe  the  way  to  help  most 
American  families  is  to  take  actions  to 
hold  down  uaflatlon  and  reduce  their 
tax  burdens. 

The  consolidated  food  and  nutrition 
program  I  proposed  In  March  for  needy 
children  would  have  greatly  improved 
our  existing  programs.  The  program  sent 
to  me  by  the  Congress  with  dispropor- 
tionate subsidies  for  the  non-needy  is 
worse  than  the  programs  we  now  have. 

I  propose  to  tiie  Congress  two  choices : 
(1)  Extend  our  present  programs  at  this 
time,  or  (2)  reconsider  and  act  favorably 
on  my  proposal  for  needy  children. 

Either  course  would  be  in  the  best  in- 
terests of  needy  children,  the  Nation's 
economic  health  and  the  taxpaying  pub- 
Uc. 

Gerald  R.  Ford. 
The  White  House,  October  3, 1975. 

The  PRESIDING  OFFICER.  The  vote 
on  the  passage  of  the  bill,  the  objections 
of  the  President  of  the  United  States 
notwithstanding,  will  occur  at  4  pjn. 

The  Senate  proceeded  to  reconsider 
the  bill. 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  what 
is  the  pending  business  before  the  Sen- 
ate? 

The  PRESIDING  OFFICER  (Mr. 
Hatfield)  .  The  question  is.  Shall  the  bill 
(H.R.  4222)  pass,  the  objections  of  the 
President  of  the  United  States  notwith- 
standing? 

Mr.  TALMADGE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TALMADGE.  Has  the  time  been 
set  for  the  vote,  a  time  certain? 

The  PRESIDING  OFFICER.  At  4  p.m. 
today. 

Mr.  TALMADGE.  Thank  you,  Mr. 
President. 

Mr.  President,  I  ask  imanimoiis  con- 
sent that  the  following  staff  members  of 
the  Committee  on  Agriculture  and  For- 
estry and  the  Select  Committee  on  Nutri- 
tion and  Human  Needs  be  allowed  the 
privilege  of  the  fioor  during  debate  on 
the  question  of  overriding  the  Presiden- 
tial veto  of  H.R.  4222:  Carl  P.  Rose, 
James  E.  Thornton,  Forest  Reece,  Alan 

Stone,  and  Kim  Wells. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  the 
question  now  before  the  Senate  is 
whether  the  Senate  wishes  to  Join  the 
House  of  Representatives  in  overriding 
President  Ford's  veto  of  H.R.  4222,  a  bill 
to  extend  several  important  child  nutri- 
tion programs — which  are  now  operating 
on  an  Interim  basis — and  revise  and 
strengthen  the  effectiveness  of  other 
child  nutrition  programs  such  as  the 
school  lunch  program. 

Mr.  President,  the  House  of  Repre- 
sentatives already  has  overridden  the 
President's  veto  of  this  bill  by  a  vote  of 
397  to  18.  And  I  wish  to  urge  that  the 
Senate  do  likewise. 

Mr.  President,  Congress  has  been  work- 
ing on  this  legislation  since  April.  Ex- 
tensive public  hearings  were  held  on  this 
measure  in  both  the  House  and  the  Sen- 
ate. And  as  you  know,  on  September  6, 
the  Senate  recommitted  this  bill  to  con- 
ference for  further  revision,  including 
sharp  reductions  in  costs  authorized  in 
the  first  conference  version  of  the  bill. 
On  September  19, 1975,  the  Senate  unan- 
imously adopted  by  voice  vote,  the  2d 
conference  version  of  H Jl.  4222,  with  ac- 
companying statements  of  support  from 
the  Senate  Budget  Committee,  including 
statements  from  both  its  Republican  and 
Democrat  members. 

The  President,  in  his  veto  message,  has 
stated  that  H.R.  4222,  In  its  present  form, 
is  $1.2  billion  over  the  Federal  budget, 
and  that  he  "cannot  accept  such  fiscal 
irresponsibility." 

Mr.  President,  Mr.  Ford,  in  making 
such  statements,  is  trying,  in  my  judg- 
ment, to  mislead  both  the  Congress  and 
the  American  people  with  respect  to  the 
cost  implications  of  this  bill. 

When  President  Ford  submitted  his 
1976  fiscal  year  budget  request  to  Con- 
gress in  January  of  this  year,  he  recom- 
mended the  entire  abolishment — as  Fed- 
eral programs — of  most  of  our  ciurent 
child  nutrition  programs.  He  recan- 


mended  that  these  Federal  programs  be 
replaced  with  a  so-called  block-grant 
program  which  would  transfer  funds  to 
the  States.  The  funds  provided  would  be 
Umited  in  their  use  to  just  helping  finance 
whatever  programs  the  States  would 
imdertake  to  help  only  those  children 
whose  family  incomes  were  below  the 
poverty  line.  The  amount  of  funds  re- 
quested by  the  President  to  finance  his 
block -grant  program  for  this  fiscal  year 
was  about  $1  billion  below  what  it  would 
cost  to  continue  current  child  nutrition 
programs  as  they  were  being  operated 
during  last  fiscal  year. 

In  short,  Mr.  President,  Mr.  Ford  Is 
again  plajing  a  "numbers  game"  with 
Congress  and  the  American  people.  On 
the  one  hand,  he  wants  everyone  to  be- 
Ueve  that  H.R.  4222  will  add  $1.2  billion 
to  the  Federal  budget,  yet  on  the  other 
hand.  In  his  veto  message,  he  is  telling 
Congress  he  is  willing  to  accept  extension 
of  the  present  child  nutrition  programs, 
which  would  cost  sibout  $2.5  billion,  or 
about  $200  million  less  than  the  cost  of 
H.R.  4222,  which  extends  and  revises 
these  programs. 

Mr.  President,  I  believe  I  am  safe  in 
saying  that  everyone  who  has  worked 
on  this  legislation — in  both  the  Senate 
and  the  House — knows  that  the  Presi- 
dent's veto  message  regarding  this  bill 
is  grossly  misleading,  especially  in  terms 
of  its  use  of  cost  figures.  H.R.  4222,  in 
its  present  form  is  only  $216  million  over 
the  President's  revised  budget  authority 
requested  for  fiscal  year  1976  and  only 
$201  million  over  in  terms  of  estimated 
"outlays"  for  fiscal  year  1976. 

Mr.  President,  as  I  mentioned  earlier 
in  this  statement,  H.R.  4222  extends  the 
authorization  for  severed  Important  child 
nutrition  programs  which  are  now  oper- 
ating on  an  interim  basis.  If  the  Senate 
fails  to  override  the  President's  veto  of 
H.R.  4222,  these  programs  will  have  to 
be  closed  down  as  soon  as  the  agricul- 
tural appropriations  bill  (R.R.  8561)  Is 
enacted — which  could  occur  later  this 
week,  In  that  the  conference  version  of 
that  particular  bill  is  now  awaiting  final 
Senate  and  House  action. 

H.R.  4222  deserves  our  support.  There- 
fore, I  wish  to  urge  that  the  Senate  over- 
ride the  President's  veto  of  HJl.  4222. 
Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER.     "Hie 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture  and  Forestry  is  to  be  com- 
mended for  the  work  he  has  done  on  this 
legislation.  The  proposal  he  brought  be- 
fore the  Senate  was  $131  million  below 
this  conference  report.  I  am  sure  the  con- 
ference report  would  be  for  a  much 
higher  figure  If  It  had  not  been  for  the 
diligence  and  persistence  of  the  distin- 
guished chairman,  the  Senator  from 
Georgia  (Mr.  Talkadge)  . 

Notwithstanding  these  very  excellent 
efforts,  this  conference  report  Is  $131 
million  over  the  bill  as  passed  by  the 
Senate.  It  is  $216  million  over  the  con- 
gressional budget 

Mr.  President,  we  should  keep  in  mind 
that  neither  the  President's  budget  nor 
the  congressional  budget  are  balanced 
budgets. 
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When  we  say  that  something  is  $216 
million  over  either  the  President's  budget 
or  the  congressional  budget,  we  are  say- 
ing that  in  spite  of  the  fact  that  they 
planned  a  budget  of  $60  billion  or  more, 
and  in  the  case  of  the  congressional 
budget  it  Is  $67  billion,  we  are  not  even 
staying  within  that. 

Mr.  President,  I  shaU  oppose  this  con- 
ference report.  I  shall  oppose  it  on  two 
grounds:  It  exceeds  our  own  budget  by 
$216  million.  As  I  say,  that  is  an  imbal- 
anced  budget  by  $67  bUlion  in  the  first 
instance.  It  Is  $131  million  more  than  the 
Senate  voted  for  when  this  matter  was 
before  the  Senate. 

In  addition  to  it  being  a  proposal  that 
busts  the  budget,  this  proposal  has  some 
very  bad  features  In  It. 

I  do  not  think  there  is  anyone,  now 
that  the  school  lunch  program  is  in  op- 
eration, who  would  be  opposed  to  provid- 
ing a  free  lunch  to  those  students  with- 
out funds  to  buy  a  lunch. 

We  have  what  Is  termed  the  poverty 
level.  The  present  law  provides  not  only 
that  someone  below  the  poverty  level 
gets  a  free  lunch,  but  they  can  exceed 
the  poverty  level  by  25  percent.  The  chil- 
dren of  a  family  whose  income  Is  125  per- 
cent of  the  poverty  level  are  entitled  to 
a  free  limch.  That  is  the  law  now.  It  is 
not  in  controversy  at  this  time. 

Also,  the  present  law  provides  for  a 
reduced  price  for  limches,  but  it  is  op- 
tional on  the  State  and  local  levels.  This 
means  that  it  can  fit  the  circumstances. 

A  new  departure  in  this  proposal  is 
that  the  maximima  reduced  price  lunch 
is  mandatory— tmd  for  whwn?  For  a 
great  many  families  able  to  buy  it  them- 
selves. 

Here  is  how  this  lunch  program  works: 
the  Federal  Government  subsidizes  all 
meals  sold  to  the  extent  of  22  cents  a 
meal.  That  is  for  everyone — rich  and 
poor,  needy,  and  those  who  are  able  to 
take  care  of  themselves. 

For  those  who  qualify  for  a  free  Ixmch, 
the  Federal  Government  pays  an  addi- 
tional 52  cents,  making  a  total  payment 
by  the  Federal  Government  of  74  cents 
per  lunch. 

For  someone  who  qualifies  for  a  re- 
duced price  lunch,  it  is  not  reduced  on  a 
sliding  scale;  it  is  reduced  by  the  Federal 
Government  supplying  42  cents  more; 
or,  in  other  words,  for  those  who  qualify 
for  a  reduced  price  lunch,  the  Federal 
Government  will  pay  64  cents. 

How  does  that  work  out?  Let  me  first 
say  that  this  is  not  for  just  the  poor. 
Any  family  whose  income  is  not  more 
than  195  percent  of  the  poverty  level  is 
entitled  to  this  reduced  limch.  In  other 
words,  with  almost  twice  the  Income  of 
the  poverty  level,  they  are  entitled  to 
this  subsidy.  How  much  is  the  subsidy? 
Within  10  cents  of  what  we  supply  for 
a  child  who  comes  from  a  family  which 
has  zero  income.  If  this  proposal  becomes 
law,  a  mother  and  father  having  six 
children  can  have  an  income  of  $15,270, 
and  it  will  be  mandatory  for  those  chil- 
dren to  get  a  reduced  price  lunch,  where 
the  Federal  Government  would  pay  a 
total  of  64  cents,  and,  in  the  case  of  a 
child  with  zero  income,  they  pay  only 
74  cents. 


I  say  that  in  addition  to  exceeding  the 
budget  dollarwise,  we  depart  on  a  bad 
precedent  of  paying  an  additional  sub- 
sidy for  individuals  who  are  not  in  the 
poverty  class. 

Mr.  President,  this  program  was  in- 
tended as  a  program  of  nutrition.  It  was 
never  intended  as  a  supplementary  in- 
come measure.  It  was  to  provide  food 
for  those  unable  to  get  It  themselves. 

If  this  proposal  is  adopted,  a  family 
where  there  are  two  children  of  school 
age  can  have  an  Income  of  $9,770,,  and 
they  will  qualify  for  the  reduced  price 
lunch.  They  will  qualify  for  within  10 
cents  of  as  much  help  as  the  child  whose 
family's  income  is  zero. 

Mr.  President,  I  have  seen  some 
badges  aroimd  here  that  say,  "Feed  the 
kids."  I  have  no  quarrel  with  that.  But 
I  say  if  you  want  to  feed  them,  why  not 
pay  for  it?  Why  charge  It  to  the  kids? 

How  are  we  going  to  be  noble  and 
generous,  and  give  a  free  lunch  for  the 
kids,  and  not  pay  for  it,  run  out  of  the 
restaurant  and  not  pick  up  the  check, 
but  leave  it  for  them?  If  we  were  oper- 
ating a  balanced  budget  or  under  a  sur- 
plus, then  we  would  be  engaging  in  gen- 
erosity. If  this  generation,  this  day,  this 
year,  we  were  paying  the  cost  of  our  own 
Government,  and  as  part  of  that  we 
gave  the  children  something  free,  we 
would  be  giving  them  something. 

But  here  we  say  to  them  that  w^e  are 
giving  them  something,  and  then  we 
are  nmning  out  of  the  restaurant  and 
skipping  out  on  the  check,  because  this 
year  the  Federal  Government  will  have 
a  budget  deficit  of  about  $70  billion. 

I  want  to  read  something  that  one  of 
the  most  distinguished  economists  in 
this  country  testified  to  this  morning.  I 
refer  to  Hon.  Roger  A.  Freeman,  senior 
fellow  emeritus  of  the  Hoover  Institute, 
Palo  Alto,  Calif. 

Speaking  of  these  budget  deficits,  he 
said: 

Wbat  is  to  be  feared  Is  not  Federal  bank- 
ruptcy, but  runaway  Inflation. 

He  pointed  out  that  the  Federal  Gov- 
ernment will  never  go  bankrupt,  because 
we  print  money.  But  he  goes  on  to  say: 

Ever-expanding  deficit  spending  and  en- 
larged money  supply  are  bound  to  produce 
inflation — as  they  have  done  countless  times 
In  a  devastating  manner  over  the  past  one 
thousand  years — from  China  to  Latin  Ameri- 
ca, from  Persia  to  France  and  Germany.  And 
when  the  money  lost  most  or  all  of  Its  value, 
run-away  Inflation  often  not  only  ruined  a 
country  economically  but  led  to  social  un- 
rest, violent  \inheaval,  revolution  and  even 
destruction  of  the  society.  More  than  any 
single  factor  it  was  the  C3«rman  super- 
Inflation  of  the  19208  which  broke  the  mid- 
dle class  and  killed  Its  belief  in  the  Justice 
of  the  existing  social  order  that  brought 
Hitler  to  power. 

What  is  our  record  on  inflation  in  this 
decade?  The  Consimier  Price  Index  rose 
18  percent  between  1955  and  1965.  Mr. 
President,  keep  in  mind:  18  percent  from 
1955  to  1965. 

From  1965  to  1975,  it  jumped  70  per- 
cent and  there  is  no  sign  of  stopping  It 
without  drastic  action. 

How  does  that  figure  out? 

At  that  rate,  a  dollar  saved  today  will 
lose    93    cents    over    the    next    fifty    years. 


Which  young  person  would  want  to  save  ■ 
dollar  to  get  7  cents  back  in  his  later  years? 

Here  is  what  we  are  proposing  to  do 
today:  Not  to  pay  our  own  bills,  and 
give  away  a  free  lunch  or  reduced  price 
lunch. 

We  will  tell  the  kids  that.  We  wiU  de- 
ceive them.  We  will  say:  "This  is  a  free 
lunch;  this  is  a  reduced-price  Ixmch." 
Then  we  nm  out  on  it  and  not  pay  the 
bill. 

Suppose  that  yoimgster  puts  a  dollar 
in  his  saving  account  for  his  own  retire- 
ment. It  will  be  worth  7  cents — not  some 
theoretical  but  according  to  the  present 
course — it  will  be  worth  7  cents  50  years 
from  now. 

Mr.  President,  I  do  not  have  too  much 
quarrel  with  people,  be  they  in  or  out  of 
office,  who  believe  in  more  government 
than  I  do.  Where  I  part  company  with 
them  is  that  they  will  not  collect  the 
taxes  to  pay  for  it.  Where  I  part  com- 
pany with  those  who  feel  that  we 
ought  to  do  something  for  the  children 
of  America  and  override  this  veto  is 
they  are  not  here  raising  the  revenue 
to  pay  for  it.  How  hypocritical  can  we 
get  to  say  to  the  children  of  America, 
"We  are  going  to  give  you  a  reduced- 
price  limch  even  though  you  are  not  In 
the  poverty  class,"  and  then  by  leger- 
demain we  do  not  give  them  anything  at 
all,  but  we  pass  the  bill  on  to  them.  We 
leave  them  the  bill  and  we  debauch 
their  currency  that  they  will  have  to  use 
to  pay  the  bill  when  it  is  eventually  paid. 

Mr.  President,  I  think  that  the  action 
of  the  Senate  a  few  weeks  ago  was  for  a 
sufficient  amount.  This  conference  report 
is  $131  million  over  that.  It  is  $216  mil- 
lion over  the  congressional  budget,  and 
the  congressional  budget  was  too  much. 
I  did  not  vote  for  it.  But  this  is  $216 
inillion  beyond  them.  In  addition  to  that, 
it  departs  from  existing  law  in  making 
it  mandatory  to  give  a  reduced-price 
lunch  for  families  in  the  category  that 
I  mentioned.  For  a  wife  and  two  children 
they  can  have  up  to  $9,770,  and  get  a 
reduced-price  lunch,  and  that  reduction 
is  clear  up  to  10  cents  with  what  some- 
one with  no  income  has  to  pay.  For  a 
family  of  five  children,  the  parents  can 
have  an  income  of  $14,020,  and  for  a 
family  of  six  children,  a  mother  and  a 
father  can  have  an  income  of  $15,270. 

Mr.  President,  I  am  not  sure,  as  I  did 
not  have  time  to  research  it,  what  per- 
cent of  the  families  this  takes  care  of  in 
my  State.  I  know  there  are  States  where 
this  is  going  to  take  care  of  more  than  50 
percent. 

Mr.  President,  there  are  some  militant 
organizations  supporting  this,  and  they 
are  not  going  to  be  satisfied  today.  If  we 
exceed  our  own  budget  by  $216  million, 
and  if  we  exceed  the  Senate  figure  by 
$131  miUion.  They  already  announced 
their  goal  is  a  total  subsidy  for  free 
lunches  for  everyone. 

Mr.  President,  I  did  not  sign  the  con- 
ference report.  I  will  not  vote  to  override. 
I  hope  there  are  sufficient  Senators  who 
join  me  in  order  that  we  might  sustain 
the  President.  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  McGOVERN.  Mr.  President,  I 
think  the  Senate  will  shortly  override  the 
President's  veto  of  H.R.  4222,  the  school 
lunch  and  child  nutrition  amendments  of 
1975.  That  action  will  make  these  amend- 
ments law  since  the  House  of  Representa- 
tives has  already  voted  to  override  by  a 
vote  of  397  to  18. 

For  the  record,  we  should  state  the 
clear  and  imperative  reasons  for  overrid- 
ing this  veto. 

First,  this  is  responsible  and  essential 
legislation  which  resulted  from  months 
of  bipartisan  work  and  represents  soimd 
budgetary  policy.  The  bill  has  almost 
unanimous  congressional  support.  The 
consensus  for  it  is  a  welcome  rarity  in 
this  time  of  divided  government.  Here 
was  an  opportunity  for  the  executive 
branch  to  cooperate  with  Congress  to 
serve  the  Nation  and  most  particularly  to 
serve  the  needs  of  our  children.  Instead, 
we  got  a  veto  which  makes  no  sense  on 
political  or  economic  grounds  and  which 
Is  a  senseless  assault  on  the  health  and 
well-being  of  young  Americans. 

My  perplexity  over  this  veto  was  only 
compounded  by  the  President's  veto  mes- 
sage. At  best  it  is  simplistic.  At  worst 
it  is  misleading  and  wrong  on  the  facts. 

First  of  all,  the  President  makes  con- 
stant reference  to  his  early  proposal  to 
"reform"  the  child  nutrition  programs. 
This  so-called  reform  In  fact  would  have 
taken  food  from  millions  of  children  now 
receiving  meals  in  schools,  child  care 
centers,  summer  camps,  and  health 
clinics.  It  would  have  "saved"  $600  mil- 
lion at  the  expense  of  both  taxpayers  and 
our  children,  who  would  pay  a  much 
higher  price  in  the  future  If  these  pro- 
grams were  eliminated  now.  That  higher 
price  would  be  paid  in  human  misery  as 
well  as  money.  It  would  be  paid  in 
wasted  lives  instead  of  well-spent  dol- 
lars. More  children  would  be  retarded 
at  birth ;  more  children  at  school  would 
study,  learn,  and  in  later  life  earn  less. 
In  economic  terms  alone,  this  would  be 
the  most  counterproductive  kind  of 
budget  cutting.  In  a  larger  sense,  it  would 
be  a  moral  outrage. 

The  President's  so-called  alternative 
plan  is  so  bad  that  it  has  never  been 
introduced.  Not  one  single  person  in  the 
Senate  or  in  the  House  of  Representa- 
tives has  been  willing  to  sponsor  it  at 
any  time  In  the  6  months  since  it  was 
first  proposed.  No  one  in  Congress  even 
wants  to  be  Identified  with  It  by  quietly 
dropping  it  in  the  hopper  and  then  for- 
getting it.  We  have  had  dozens  of  bills 
and  amendments,  two  conference  com- 
mittees, and  many  hours  of  floor  debate 
on  child  nutriti(Mi  this  year,  and  no  one 
has  ever  seriously  mentioned  the  Presi- 
dent's bloc-grant  plan  as  an  alternative 
to  the  existing  child  nutrition  programs. 
It  is  not  an  alternative,  but  a  piece  of 
empty  rhetoric,  and  everyone  familiar 
with  the  development  of  this  program 
Itnows  that  to  be  a  fact. 

The  President's  misuse  of  his  plan  as  a 
frame  of  budgetary  reference  makes  a 
mockery  of  the  legislative  process.  The 
budgetary  assumptions  of  the  veto  mes- 
sage were  based  on  that  plan  that  no  one 
has  been  willing  to  touch.  They  are 
sharply  at  odds  with  available  statistics 
of  the  Department  of  Agriculture  and 


the  appropriate  congressional  commit- 
tees. 

The  President  claims  this  bill  now  be- 
fore us  increases  spending  by  $1.2  bil- 
lion. But  that  is  an  increase  over  the 
make-believe  cut  the  President  fan- 
tasized, not  the  current  cost  of  the  pro- 
gram. The  actual  increase  over  the  cur- 
rent cost  of  our  child  nutrition  programs 
is  approximately  $200  million  or  10  per- 
cent, which  is  substantially  less  than  the 
rate  of  food  price  Inflation. 

We  are  barely  standing  still  with  this 
present  program  that  the  President  says 
will  break  the  budget. 

In  one  of  the  few  other  substantive 
references  of  this  substantively  spare 
veto  message,  the  President  complains 
Congress  has  "extended  aid  to  families 
not  in  need"  and  provided  "dispropor- 
tionate subsidies  for  the  non-needy." 

But  here  again  the  President  has  a 
different  deflnltion  of  need  than  most 
Americans  or  those  who  worked  on  this 
legislation. 

The  himdreds  of  thousands  of  children 
from  working  families  who  have  been 
forced  off  the  lunch  program  as  food 
costs  rise  are  not  well  off  by  any  de- 
fensible or  rational  definition.  They  do 
not  meet  my  definition  of  the  non- 
needy,  for  In  fact  they  need  a  reduced 
price  limch. 

They  are  not  asking  for  a  free  lunch, 
but  they  are  asking,  at  a  time  when  food 
prices  have  escalated  and  the  cost  of 
these  meals  has  escalated,  that  those 
children  from  working  families  at  the 
lower  end  of  the  income  scale  receive 
some  degree  of  consideration  in  the  price 
of  these  meals. 

The  total  cost  of  what  we  are  talking 
about  here  is  approximately  $80  million. 
That  would  provide  children  with  a  20- 
cent  school  lunch,  and  the  cost  of  it  for 
an  entire  year  would  be  less  than  one 
wing  of  one  B-1  bomber  or  1  percent  of 
the  current  tax  giveaways  to  big  business. 

These  parents  pay  taxes  to  support  the 
school  lunch  program.  Congress  should 
not  permit  these  families  to  be  priced  out 
of  the  program. 

I  believe  this  is  a  modest  and  obvious 
program.  It  may  not  make  the  difference 
of  economic  survival,  but  it  surely  will 
help,  and  it  is  the  least  we  can  do. 

The  President  concludes  his  veto  mes- 
sage by  stating: 

This  bill  is  worse  than  the  program  we 
now  have. 

Mr.  President,  I  do  not  know  one  Mem- 
ber of  the  Senate,  Democrat  or  Republi- 
can, liberal  or  conservative,  who  has  had 
even  a  minor  role  in  the  development  of 
child  nutrition  legislation,  who  would 
agree  with  that  statement.  This  is  the 
best  child  nutrition  program,  at  the  least 
cost,  that  has  ever  been  developed  by 
Congress.  It  will  streamline  and  improve 
the  program  to  provide  the  maximum  re- 
turn for  each  dollar,  and  It  brings  sup- 
port to  the  children  who  need  It  most. 

Mr.  President.  I  shall  conclude  by  dis- 
cussing the  budgetary  question,  since 
this  Is  the  issue  on  which  the  President 
has  chosen  to  fight  this  overwhelming 
majority  in  Congress. 

The  only  objection  which  was  raised 
to  this  bill  during  the  last  2  months  of 
congressional  debate  was  the  cost.  We 


went  to  imprecedented  lengths  to  meet 
that  objection.  The  sponsors  of  the  bill 
moved  to  recommit  it  to  conference.  I, 
myself,  after  working  for  months  on  this 
measm-e.  moved  to  commit  it  back  to  the 
conference,  to  have  it  reduced,  so  that 
it  would  comply  with  the  budgetary  rec- 
ommendations of  the  Budget  Committee. 

In  conference,  we  fought  and  we  fought 
hard  and  we  fought  successfully  on  cut- 
backs that  were  In  line  with  the  wishes 
of  the  Senate  Budget  Committee.  The 
record  of  two  debates  in  the  Senate  is 
replete  with  explicit  assurances  from 
Budget  Committee  members,  from  the 
chairman  on  down,  that  this  bill,  in  its 
present  form,  is  fiscally  responsible.  They 
said  they  could  live  with  it.  They  told 
us  that  on  both  sides  of  the  aisle,  as 
senior  members  of  that  budget  commit- 
tee. If  this  Is  not  enough,  then  what  Is? 

Liberals  and  conservatives — and  this 
Chamber  is  always  going  to  have  some  of 
each— can  work  out  a  responsible  budg- 
etary process,  but  only  if  they  can  make 
reasonable  and  rational  acconmiodations 
to  each  other's  views.  Neither  of  us  can 
prevail  entirely.  But  we  have  to  commit 
ourselves  to  those  accommodations  when 
they  are  made  and  keep  those  commit- 
ments, if  we  expect  to  operate  as  a  co- 
herent branch.  That  Is  why  I  was  willing 
to  cooperate  with  the  Budget  Committee 
by  returning  this  bUl  to  conference  and 
reducing  its  cost. 

The  other  day,  I  referred  to  the  Pres- 
ident's veto  of  this  bUl  as  a  mindless 
exercise.  Mr.  President,  that  is  exactly 
what  It  is.  It  is  mindless  to  respond  to 
every  piece  of  positive  legislation  by  sim- 
ply chanting  "budgetary  restraint,"  even 
if  that  legislation  already  represents  ef- 
fective budgetary  restraint  of  the  kind 
we  know  was  built  Into  this  legislation. 

There  are  only  two  questions  here. 
First,  are  these  child  nutrition  programs 
sound  public  poUcy?  If  they  are  not,  they 
should  be  discarded.  But  the  consensus 
is  that  they  are  overwhelmingly  sound 
public  poUcy,  that  there  are  no  other 
public  dollars  we  invest  that  return  any 
greater  dividends  than  the  money  we 
spend  on  the  nutritional  health  of  our 
children. 

Second,  is  this  bill  fiscally  responsible' 
It  has  the  support  of  most  and  perhaps 
all  members  of  the  Senate  Budget  Com- 
mittee. If  the  process  by  which  it 
is  developed  is  a  failure  on  budgetary 
grounds,  then  Members  of  Congress  nev- 
er will  be  able  to  cooperate  among  them- 
selves or  with  the  executive  branch  to 
achieve  a  budget  which  meets  the  needs 
of  people  and  at  the  same  time  meets  the 
demands  of  economic  policy. 

This  is  the  right  legislation,  and  it  Is 
at  reasonable  cost.  The  only  thing  wrong 
is  that  it  already  has  taken  too  long, 
and  it  must  take  no  longer.  We  must 
enact  this  bill  over  the  blind  smd  I  think 
insensitive  opposition  of  the  White  House. 
That,  I  predict  confidentiy,  is  precisely 
what  we  will  do  before  this  day  passes. 
When  we  do  that.  It  will  be  a  victory  not 
only  for  the  children  of  America  but  also 
for  the  responsible  legislative  process  we 
have  followed,  every  step  of  the  way,  In 
the  development  of  this  l^islation. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  In  the  Record  an 
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editorial  published  in  today's  Washing- 
ton Post  and  an  article  under  the  byline 
of  Mr.  James  M.  Naughton.  in  the  New 
York  Times  of  October  3,  1975. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Waatilngton  Poet,  Oct.  7,  1975] 
Thb  Child  NuTamoM  V«td 
President  Ford  made  an  odd  cbolce  for  a 
stand  on  fiscal  responsibility  when  he  vetoed 
the  child  nutrition  bill  the  other  day.  The 
reason  his  choice  was  so  curious  is  that  this 
Is  a  case  In  which  liberals  and  conservatives 
attempted  to  show  they  could  feed  poor  chil- 
dren without  being  extravagant.  You  will  re- 
caU  that  in  the  Senate,  this  bill  obtained  a 
special  symbolism  in  connection  with  the 
mUltary  appropriations  bill.  After  Senate  Ub- 
erals  took  a  chunk  out  of  the  »31  billion  mili- 
tary money  bill  on  fiscal  grounds.  Sen.  George 
McOovem  was  among  those  Senate  liberals 
who  agreed  that  the  child  nutrition  bUl  had 
to  be  trimmed  In  the  same  spirit  of  budgetary 
responsibility. 

As  a  result,  the  bill  that  came  out  of  con- 
ference the  second  time  around  was  sufficient- 
ly lean  to  attract  the  support  of  such  con- 
servative Republican  senators  as  Bob  Dole  of 
Kansas  and  Henry  Bellmon  of  Oklahoma. 
Senate  Budget  Committee  Chairman  Edmund 
S.  Muskle  (D-Malne),  who  seems  determined 
to  build  a  record  of  budgetary  responsibility, 
was  also  a  supporter.  The  House  passed  the 
bUl  by  380  to  7  and  the  Senate  by  a  voice  vote 
that  sound  overwhelming. 

What  appeared  to  have  concerned  the 
White  House  is  that  the  bUl  permits  school 
children  from  families  195  per  cent  above  the 
poverty  line  to  participate  at  a  reduced  price 
In  the  school  lunch  program,  but  that  Is  still 
a  family  of  four  earning  $9,770  a  year,  hardly 
a  princely  sum  In  any  event.  The  admlnistra- 
Uon's  claim  that  the  bUl  wUl  cost  an  addi- 
tional $1.2  billion  Is  fanciful  arithmetic.  In 
the  ciirrent  fiscal  year,  the  program  will  cost 
a  little  more  than  $200  million  above  the 
present  cost  of  school  lunch  and  child  nu- 
trition programs,  and  In  fiscal  1977,  the  cost 
Is  expected  to  be  at  most  $400  mUllon  above 
present  costs.  For  those  Increases  In  cost,  the 
country  will  gain  the  benefit  of  a  program 
that  will  feed  poor  pregnant  women  and 
their  Infants  nutritious  food  In  the  hope  that 
the  health  of  these  children  will  not  be  per- 
manently damaged  by  reason  of  their  pov- 
erty. It  win  see  to  It  that  school  children  eat 
the  kind  of  breakfast  that  may  help  them 
perform  better  in  the  classroom.  In  short, 
the  feeding  of  hungry  children  Is  an  Invest- 
ment In  the  future  that  we  should  be  glad  to 
make  at  reasonable  cost.  It  is  regrettable  that 
Mr.  Ford  doesn't  agree.  His  veto  should  be 
overridden. 
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(From  the  New  York  Times.  Oct.  8, 1976] 
Pm«8n«NT  Vetoes  School  Lunch  Bill 

WiDEimrG   SXTBSIDT 

(By  James  M.  Naughton) 

Washington,  October  3.— President  Ford, 
scc\uing  Congress  of  broadening  school 
lunch  subsidies  for  "nonneedy"  pupils,  ve- 
toed today  a  $2.7-bllilon  extension  of  Federal 
child  nutrition  programs. 

"If  this  blU  provided  food  for  chUdren 
truly  to  need."  the  President  said,  "I  would 
give  It  my  wholehearted  support  and  approve 
it  Immediately." 

But  he  contended,  to  a  formal  veto  mes- 
sage to  Congress,  that  the  measure  would  not 
only  continue  but  also  "greatly  expand"  sub- 
sidized school  lunches  for  children  whose 
families  had  tocomes  above  the  poverty  level. 

Congressional  Democratic  leaders,  evl- 
denUy  optimistic  that  they  ooiild  enact  Qie 
bill  toto  law  over  Mr.  Ford's  veto,  his  39th. 
tentatively  scheduled  an  oTenlde  vote  Tues- 
day In  the  Houw. 


The  veto  "will  be  overridden  to  less  than  a 
week,"  predicted  Senator  George  McGovern, 
the  South  Dakota  Democrat  who  Is  chairman 
of  the  Senate  Select  Committee  on  Nutrition 
and  Human  Needs.  He  called  Mr.  Ford's  veto 
a  "mindless  exercise"  by  "a  President  who 
thinks  the  oil  companies  should  have  mote 
and  the  hungry  should  have  less." 

NO    IMMEDIATE    PERU. 

The  chUd  nutrition  programs  were  not  im- 
mediately Jeopardized  by  the  veto.  They  are 
all  being  funded  by  a  conttouing  resolution 
of  Congress,  but  three  of  the  programs — 
those  providing  for  school  breakfasts,  food 
aid  to  pregnant  women  and  food  assistance 
to  pre-school  children — could  be  endangered 
if  an  unlikely  sequence  of  parliamentary 
events  was  to  occur. 

The  vetoed  bill  would  permanently  au- 
thorize the  three  programs.  If  the  veto 
should  be  sustained  and  the  annual  agri- 
cultural appropriation  bill  signed  Into  law 
before  the  three  programs  were  authorized 
by  a  new  measure,  the  programs  would  auto- 
matically die.  But  proponents  are  prepared 
to  block  approval  of  the  agrlcxiltural  appro- 
priation act  until  the  veto  is  overridden  or 
the  three  programs  are  renewed. 

Both  the  Senate  and  the  House  adopted 
the  measure  by  wide  margins  last  month 
after  Senate  liberals  agreed  to  trim  $75-mU- 
lion  from  the  subsidy  because  the  total  out- 
lays exceeded  Congressional  budget  guide- 
lines. 

Mr.  Ford  contended,  nonetheless,  that  the 
bill  was  an  Instance  of  "fiscal  Irresponsibil- 
ity" of  the  predominantly  Democratic  Con- 
gress. He  said  that  the  measure  would  add 
$1.2-bUllon  to  the  amount  he  had  budgeted 
for  the  current  fiscal  year  and  that  Congress 
was  therefore  building  "inflationary  pres- 
siires  which  could  push  us  back  Into 
recession." 

The  vetoed  measure  would  extend  and  In 
some  cases  broaden  a  variety  of  politically 
popular  chUd  nutrition  programs,  such  as 
school  breakfast  subsidies,  school  lunch  as- 
sistance for  ChUdren  of  those  temporarily 
unemployed  and  food  assistance  to  low-in- 
come pregnant  women. 

The  President  centered  his  objections,  both 
budgetary  and  philosophic,  on  the  basic  pro- 
gram that  provides  free  or  subsidized  school 
lunches  to  the  needy. 

"Children  of  families  Uvlng  to  poverty 
who  need  help  in  raising  their  level  of  nu- 
trition should  receive  that  help."  he  said, 
to  effect  endorsing  continued  free  lunches 
for  ChUdren  in  a  family  of  four  with  an  an- 
nual tocome  below  the  poverty  level  of 
roughly  $6,000. 

SEES    AID    FOB    NONNEBDT 

But  the  President  declared  that  Congress, 
by  enlarging  the  number  of  famUles  above 
the  poverty  level  whose  chUdren  woiUd  be 
eligible  for  school  lunch  subsidies,  was  ex- 
tending assistance  to  those  who  did  not 
need  It. 

Under  existtog  law,  lunch  subsidies  are 
provided  according  to  a  formula  that  In- 
cludes famUles  ^^ose  Income  Is  no  higher 
than  175  per  cent  of  the  poverty  level,  cur- 
rently about  $8,760  for  a  famUy  of  four.  The 
meastire  Mr.  Ford  vetoed  would  cover  fami- 
lies whose  tocome  did  not  exceed  196  per 
cent  of  the  poverty  level,  or  about  $9  770 
for  a  famUy  of  four. 

Instead  of  expanding  subsidies  to  famUles 
with  tocomes  above  the  poverty  base,  the 
President  said.  Congress  shoiUd  either  extend 
the  ChUd  nutrition  programs  without  chang- 
ing them  or  adopt  the  proposal  he  made  last 
March  to  substitute  bloc  grants  to  states  and 
let  them  \ise  the  funds  as  local  conditions 
and  preferences  required. 

"My  proposal  would  have  provided  assist- 
ance by  the  Federal  Government  for  aU  to- 
fants  and  children  from  famlUes  below  the 
poverty  level."  he  said.  "It  woiUd  have  baited 


the  steady  expansion  of  Federal  chUd  nutri- 
tion subsidies  to  Increasing  numbers  of  neadv 
ChUdren."  ^ 

Mr.  McGovem's  assessment  of  a  quick  vote 
to  override  the  veto  was  shared  widely  on 
Capitol  HUl.  As  one  Senate  aide  put  it,  "even 
the  old  fogeys  up  here  can't  understand  whv 
I  Mr.  Ford)  did  It."  ' 

Ironically,  Mr.  Ford's  veto  message  made 
"fiscal  IrresponslbiUty"  an  Issue  on  the  flm 
measure  Involving  a  decision  by  Congres- 
sional liberals  to  exercise  fiscal  prudence  u 
part  of  new  budget  procedures  to  effect  this 
year. 

After  the  Senate  voted  narrowly  last  month 
to  pare  a  $31  billion  mUltary  procurement 
biU  because  It  would  have  pushed  defense 
spending  limits  above  a  CongressionaUy 
adopted  gmdellne,  Uberals  agreed  with  fiscal 
conservatives  that  they  would  have  to  do 
likewise  with  the  chUd  nutrition  measure 
to  be  consistent. 

"We  cannot  exempt  programs  which  are 
close  to  our  own  Interests  or  Ideology."  Sen- 
ator McGovern  said  at  the  time. 

He  said  today  that  Mr.  Ford's  veto  wu 
"less  Important  for  what  it  does,  which  Is 
to  make  Congress  vote  overwhelmingly  one 
more  time  to  favor  of  child  nutrition,  than 
for  what  It  says  about  the  Administration's 
attitude  toward  Congress  and  toward  our 
national  problems." 

Mr.  CURTIS.  I  yield  myself  2  minutes 

Mr.  President,  this  Congress  has  cre- 
ated a  Budget  Committee.  The  Budget 
Committee  has  fixed  a  congressional 
budget.  The  Senate  and  the  House  of 
Representatives  have  adopted  that 
budget.  This  conference  report  is  $216 
million  over  the  congressional  budget.  I 
wonder  whether  anyone  Is  here  from  the 
Committee  on  the  Budget  who  would  like 
to  have  time  to  defend  the  congressional 
budget.  I  am  sure  that  they  will  not 
abandon  their  own  budget  and  that  the 
members  of  that  committee  will  join  In 
voting  against  the  override  and  vote  to 
sustain  the  President's  veto,  because  to 
vote  to  override  also  means  to  override 
the  congressional  budget  by  $216  million. 

So.  in  addition  to  the  other  reasons  for 
voting  to  sustain  the  veto,  the  Senate  la 
on  trial  in  this  vote,  as  to  whether  or  not 
we  expect  to  adhere  to  the  budget  llmitg 
that  Congress  has  fixed. 

I  yield  back  the  remainder  of  my  time. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


WATER  RESOURCES  PLANNINQ 
ACT  AMENDMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  5952, 
and  that  the  Senate  proceed  to  the  im- 
mediate consideration  of  the  bill 

The  PRESIDING  OFFICER  laid  befow 
the  Senate  HJl.  5952,  an  act  to  amend 
the  Water  Resource  Planning  Act  (79 
Stat.  244)  as  amended,  which  was  read 
twice  by  Its  title. 

The  PRESIDINO  OFFICER.  Without 


ORDER  TO  VACATE  PASSAGE  OF  S. 
506  AND  TO  POSTPONE  BILL 
INDEFINITELY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  yesterday's 
passage  of  S.  506  the  Water  Resources 
Planning  Act  amendment,  be  vacated 
and  that  the  bill  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  SCHOOL  LUNCH  ACT  AND 
CHILD  NUTRITION  ACT  AMEND- 
MENTS— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  4222).  the 
National  School  Lunch  Act  and  Child 
Nutrition  Act  amendments. 

ABUSES  IN  THE   SCHOOL   LUNCH  PROGRAM 

Mr.  MORGAN.  Mr.  President,  in  a 
few  minutes,  we  are  going  to  be  voting 
on  the  question  of  overriding  the  Presi- 
dent's veto  on  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1976,  with  amendments.  I  am  going 
to  vote  to  override  the  President's  veto, 
but  at  the  same  time  I  think  I  should 
make  it  clear,  at  least  for  the  record, 
that  I  think  there  is  a  great  deal  of 
merit  to  what  the  President  had  to  say 
in  vetoing  the  bill.  I  think  in  the  bill,  as 
amended,  that  he  has  vetoed,  there  are 
some  things  we  need  to  consider  and  to 
correct. 

First  of  all,  I  think  the  program,  like 
the  food  stamp  program,  has  been  and 
is  being  abused.  For  instance,  in  my 
State  of  North  Carolina,  56  percent  of 
the  children  who  receive  lunches  in  the 
public  schools  are  either  receiving  free 
lunches  or  lunches  at  reduced  prices.  I 
understand  that  the  national  average  is 
about  40  percent. 

I  cannot  believe,  Mr.  President,  that 
even  40  percent  of  the  schoolchildren  in 
this  country— and  certainly  not  56  per- 
cent of  those  in  my  State— are  entitled 
under  the  free  lunch  program,  to  free 
lunches.  It  is,  in  my  opinion,  being  ad- 
mimstered  in  such  a  way  as  to  encour- 
age dishonesty  among  schoolchildren 
and  their  parents. 

This  fact  is  being  recognized  by  many 
children  in  the  school,  including  my  own 
daughter,  who  noticed  it  in  her  class- 
room and  made  inquiry  of  me  as  to  why 
certain  chUdren  in  our  town  were  receiv- 
ing free  lunches  when  they  obviously  had 
a  much  higher  standard  of  living  than 
we  have.  One  of  the  larger  landowners 
m  my  town,  one  who  lives  hi  one  of  the 
nve  finest  homes  in  my  town,  is  receiv- 
m?  reduced  price  lunches  for  his  chU- 
cfren.  Of  course,  I  can  readily  see  that 
their  income  might  meet  the  standards 
out  somehow  or  other,  along  the  way 
their  net  worth  apparenOy  has  not  been 
considered. 

I  question  also.  Mr.  President,  the  wis- 
dom of  the  free  breakfast  program.  I 
CXXI ^2017— Part  38 


think  the  fact  that  it  is  being  utilized 
by  less  than  10  percent  of  the  eligible 
schools  in  the  country  is  a  clear  indica- 
tion that  the  progrtun  is  not  really 
workable.  I  suspect  if  we  are  going  to 
bus  our  children  to  school  and  bus  them 
there  in  time  to  eat  breakfast  before 
classes  begin,  classes  might  not  com- 
mence until  the  middle  of  the  morning. 
At  some  time,  I  hope  that  we  will  take 
a  look  at  this  program  and  try  to  make 
it  more  woiicable. 

I,  personally,  agree  with  Senator 
Humphrey's  statements  that  I  have 
heard  him  make  on  the  floor  of  the  Sen- 
ate, that  we  ought  to  seek  to  provide 
every  child  in  public  school  with  a  free 
lunch.  I  know  this  sounds  a  little  for- 
eign to  those  who  have  noticed  my  vot- 
ing record  against  large  expenditures, 
but  I  think  in  the  long  nm.  it  would  be 
better  than  having  a  program  that  is 
being  abused,  or  having  a  program  that 
encourages  dishonesty  among  school- 
children. I  think  in  the  long  run,  Mr. 
President,  that  the  expenses  involved 
in  administering  this  program  could  go 
a  long  way  toward  providing  free  lunches 
for  all  of  the  children.  Thus,  in  turn, 
we  might  be  doing  something  to  help  the 
children  of  middle-class  Americans,  for 
a  change,  who  are  carrying  the  greatest 
share  of  the  tax  burden. 

Mr.  President,  for  the  purpose  of  put- 
ting something  in  the  hopper  along  this 
line,  today,  I  am  going  to  introduce  a  bill 
that  would  provide  for  a  universal  free 
lunch  program  for  all  children  attend- 
ing the  public  schools. 

I  thank  the  Chair. 

ADMINISTRATION      AGAIN      FEEDS      FAtSEHOODS 
RATHER    THAN    FACTS    IN    CHILD    NUTRITION 

Mr.  HUMPHREY.  Mr.  President,  I  was 
extremely  disappointed  by  the  President's 
recent  action  in  vetoing  the  child  nutri- 
tion bill,  H.R.  4222. 

Again,  this  administration  not  only 
vetoed  a  sound  and  important  bill,  but 
it  also  served  to  distort  the  picture  by 
providing  misleading  Information  as  to 
the  costs  involved. 

The  administration  has  indicated  that 
this  legislation  would  increase  the  cost  of 
the  child  nutrition  programs  by  $1.3 
bUllon,  which  does  not  correspond  to  any 
cost  estimates  wWch  I  have  seen  any- 
where. 

The  administration  earlier  In  the 
sprhig  submitted  a  so-called  block  grant 
proposal  which  no  one  took  seriously. 
It  would  have  dismantled  these  programs, 
and  it  did  not  provide  adequate  funding 
to  continue  the  ongoing  programs  at 
their  existing  levels. 

The  bill  as  first  passed  by  the  House 
would  have  been  $435  million  over  the 
President's  revised  budget  for  these  nu- 
trition programs.  The  version  of  this  leg- 
islation as  passed  by  the  Senate  would 
have  been  $205  million  over  the  Presi- 
dent's revised  budget. 

The  action  of  the  first  conference  re- 
sulted in  a  $291  million  increase  over  the 
President's  revised  budget.  In  response  to 
concerns  regarding  the  cost  of  the  pro- 
gram, a  second  conference  was  held 
whereby  further  reductions  were  made 
reducing  the  cost  to  $216  million  over  tiie 
President's  revised  budget. 
Again  we  see  the  administration  mis- 


leading the  American  people  over  the  cost 
of  a  program  which  is  vital  to  the  health 
and  welfare  of  our  cluldren. 

I  cannot  help  but  recall  that  the  ad- 
ministration also  put  out  highly  mislead- 
ing cost  estimates  when  the  emergency 
farm  bill  was  being  considered  earlier 
this  year. 

I  would  hope  that  the  administration 
would  have  drawn  some  conclusions  from 
the  fact  that  this  bill  passed  the  House  of 
Representatives  by  a  vote  of  380  to  7  and 
in  the  Senate  by  unanimous  voice  vote. 
There  were  very  detailed  hearings  on  this 
legislation,  and  extensive  conference  ses- 
sions. This  is  hardly  an  extravagant  or  a 
costly  bill. 

It  represents  a  number  of  major  im- 
provements throughout  these  vital  child 
nutrition  programs. 

The  administration  also  should  have 
provided  more  positive  leadership  In 
terms  of  at  least  giving  early  notice  of 
its  objections  to  this  bill.  H.R.  4222  sat 
on  the  President's  desk  for  almost  2 
weeks  without  any  word  as  to  his  Inten- 
tions which  meant  that  the  General  Ac- 
counting Office  had  to  get  Into  the  act 
and  allow  some  of  these  programs  to 
continue  because  of  the  lapse  of  an  ear- 
Uer  continuing  resolution. 

This  is  hardly  what  I  would  consider 
to  be  sound  or  responsible  leadership  on 
the  part  of  the  administration.  The  State 
administrators  need  to  know  in  advance 
whether  and  how  the  programs  are  go- 
ing to  be  continued.  The  programs  affect- 
ed by  this  action  are: 
The  school  lunch  program; 
Women,  infants,  and  children.  WIC; 
School  breakfast; 
Day  care  program ; 

Summer  feeding  program  and  child 
care. 

The  administration  has  criticized 
ralstog  the  income  criteria  level  from  175 
to  195  percent  of  the  poverty  income 
level  for  the  reduced  price  lunch. 

This  expansion  will  hardly  Include  the 
"nonneedy"  as  charged  in  the  Presi- 
dent's veto  message.  This  small  expan- 
sion will  help  many  needy  people  and 
particularly  those  in  the  lower  income 
groups  who  have  been  hard  hit  by  the 
Nation's  raging  inflation. 

Mr.  President,  I  strongly  believe  that 
this  bill  should  be  enacted  into  law.  It  Is 
soimd  financially,  and  it  Is  a  landmark 
bill  in  terms  of  improving  needed  pro- 
grams for  our  children  and  most  needy 
citizens. 

Accordingly,  I  call  on  my  colleagues 
to  override  this  veto  as  a  most  unsound 
and  imwise  action.  This  body  has  already 
spoken  clearly  and  eloquently  in  terms 
of  its  support  for  these  programs.  I  urge 
it  to  repeat  that  declaration  here  today. 
Mr.  MUSKIE.  Mr.  President,  we  are 
considering  today  another  in  a  long  se- 
ries of  Presidential  vetoes  of  domestic 
spending  bills.  As  my  colleagues  know, 
this  bill  to  continue  and  improve  the 
school  lunch  program  and  other  child 
nutrition  programs  has  received  very 
careful  scrutiny  by  the  Senate. 

When  H.R.  4222  first  passed  the  Sen- 
ate in  July,  I  urged  my  colleagues  to 
avoid  liberalizing  amendments  so  that 
we  could  keep  this  program's  cost  as 
close  to  the  congressional  budget  figures 
as  we  possibly  could.  The  Senate  did  just 
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that,  but  the  House  conferees  bargained 
for  a  biU  that  added  another  $130  mil- 
lion to  the  cost  of  the  legislation.  At  this 
point,  the  Senate  unanimously  returned 
HJl.  4222  to  conference  by  a  vote  of  76 
too. 

The  Senate  conferees  fought  hard  to 
reduce  the  cost  of  the  bUl,  and  they  suc- 
ceeded in  removing  a  $75  milUon  provi- 
sion to  add  further  Federal  subsidies  for 
full-price  school  lunches.  But  the  House 
side  was  insistent  upon  retaining  the 
other  provisions.  Recognizing  this  fact, 
the  Senate  approved  the  bill  before  us 
today  by  an  overwhelming  margin. 

Mr.  President,  of  all  the  bills  we  have 
passed  this  year,  Congress  has  paid  more 
attention  to  the  budgetary  implications 
of  this  one  than  of  any  other.  The  Presi- 
dent's veto  is  not  just  a  veto  of  this  bill; 
it  is  also  a  rejection  of  the  Nation's  pri- 
orities as  expressed  by  elected  represent- 
atives operating  under  a  congressionally 
adopted  set  of  budget  guideUnes. 

Mr.  President,  I  will  vote  to  override. 
I  ask.  unanimous  consent  that  an  edito- 
rial in  today's  Washington  Post  sup- 
porting the  override  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thk  Chilo  Ntjtbition  Veto 

President  Ford  made  an  odd  choice  for  a 
stand  on  fiscal  responslbUlty  when  he  vetoed 
the  chUd  nutrition  bill  the  other  day.  The 
reason  his  choice  was  so  curious  is  that  this 
Is  a  case  In  which  liberals  and  conservatives 
attempted  to  show  they  could  feed  poor  chil- 
dren without  being  extravagant.  You  will  re- 
ctal that  In  the  Senate,  this  bill  obtained  a 
special  sjrmbollsm  Ln  connection  with  the 
military  appropriations  blU.  After  Senate  lib- 
erals took  a  chunlc  out  of  the  931  billion 
military  money  blU  on  fiscal  grounds.  Sen. 
Oeorge  McOovern  was  among  those  Senate 
liberals  who  agreed  that  the  chUd  nutrition 
bin  had  to  be  trimmed  In  the  same  spirit 
of  budgetary  responsibility. 

As  a  result,  the  blU  that  came  out  of  con- 
ference the  second  time  around  was  suf- 
ficiently lean  to  attract  the  support  of  such 
conservative  Republican  senators  as  Bob  Dole 
of  Kansas  and  Henry  Bellmon  of  Oklahoma. 
Senate  Budget  Committee  Chairman  Edmund 
S.  MusUe  (D-Malne),  who  seems  determined 
to  build  a  record  of  budgetary  responsibility, 
was  also  a  supporter.  The  Hoiise  passed  the 
bill  by  380  to  7  and  the  Senate  by  a  voice 
vote  that  sounded  over-whelming. 

What  appeared  to  have  concerned  the 
White  House  Is  that  the  bill  permits  school 
children  from  families  195  per  cent  above 
the  poverty  line  to  participate  at  a  reduced 
price  In  the  school  limch  program,  but  that 
Is  still  a  family  of  four  earning  $9,770  a  year, 
hardly  a  princely  sum  In  any  event.  The  ad- 
ministration's claim  that  the  bill  will  cost 
an  additional  $ia  blUlon  Is  fanciful  arith- 
metic. In  the  current  fiscal  year,  the  program 
win  cost  a  Uttle  more  than  $200  million  above 
the  present  cost  of  school  limch  and  chUd 
nutrition  programs,  and  In  fiscal  1977,  the 
cost  Is  expected  to  be  at  most  $400  million 
above  present  costs.  For  those  increases  In 
cost,  the  country  will  gain  the  benefit  of  a 
program  that  will  feed  poor  pregnant  women 
and  their  Infants  nutritious  food  In  the  hope 
that  the  health  of  these  children  will  not  be 
permanently  damaged  by  reason  of  their 
poverty.  It  will  see  to  it  that  school  children 
eat  the  kind  of  breakfast  that  may  help 
them  perform  better  In  the  classroom.  In 
short,  the  feeding  of  hungry  chUdien  is  an 
Investment  In  the  future  that  we  should  be 
glAd  to  make  at  reasonable  coot.  It  Is  re- 


grettable that  Mr.  Ford  doesn't  agree.  His 
veto  should  be  overridden. 

Mr.  HANSEN.  Mr.  President,  I  vote  to- 
day to  sustain  President  Ford's  veto  of 
HH.  4222,  the  National  School  Lunch 
and  Child  Nutrition  Act  Amendments  of 
1975. 

I  have  fairly  consistently  voted  to  sus- 
tain the  President's  action  in  attempt- 
ing to  control  a  mounting  unacceptable 
Federal  deficit  and  the  impact  of  that 
excessive  spending  on  inflation.  In  my 
opinion,  it  is  important  to  support  Pres- 
ident Ford  in  his  quest  for  fiscal  respon- 
sibility. 

In  the  President's  veto  message  of 
CXJtober  3.  1975.  it  was  pointed  out  that 
this  bill  would  add  $1.2  billion  to  the 
administration's  budget  proposals  for  the 
current  fiscal  year.  If  H.R.  4222  becomes 
law,  it  will  extend  aid  to  families  not  in 
need,  thereby  adding  the  $1.2  billion.  This 
is  unacceptable;  therefore,  I  shall  vote  to 
sustain  the  President's  veto. 

My  vote  is  not  against  providing  funds 
for  adequate  nutrition  of  those  students 
who  are  from  impoverished  families. 
Rather,  it  is  a  vote  against  fiscal  irre- 
sponsibility. 

Mr.  KENNEDY.  Mr.  President,  I  johi 
with  other  Members  of  the  Senate  to 
override  the  President's  veto  of  the  child 
nutrition  bill.  Last  July  10.  I  Indicated 
my  strong  support  for  the  provisions  in 
the  legislation  that  the  President  has 
rejected. 

At  that  time  I  indicated  my  concern 
for  the  demand  to  ensure  improvements 
in  programs  that  deliver  day  care,  sum- 
mer feeding,  school  limches,  school 
brealcfasts  and  programs  for  feeding 
women,  infants,  and  children  who  are 
at  a  level  of  nutritional  risk. 

When  the  President  vetoed  these  feed- 
ing programs  last  week,  it  was  an  ac- 
tion that  was  exceptionally  dismaying  to 
all  of  us  who  have  worked  so  long  for 
effective  measures  to  deliver  decent 
meals  to  needy  children. 

The  real  effect  of  the  President's  veto 
will  be  thrust  upon  those  people  who 
can  least  afford  to  lose  any  of  the  nutri- 
tional benefits  they  already  receive. 

WIC  clinics  might  close.  Children 
may  be  forced  to  subsist  on  substandard 
diets  in  orphanages,  homes  for  the  phy- 
sically and  mentally  handicapped.  And 
thousands  of  needy  youngsters  may  be 
denied  lunches  in  our  Nation's  pubUc 
schools. 

In  my  own  State  of  Massachusetts, 
child  feeding  programs  are  an  essential 
part  of  the  diets  for  so  many  young 
people,  who  may  otherwise  receive  totally 
inadequate  meaLs. 

Massachusetts  takes  particular  pride  in 
its  child  feeding  programs.  More  than 
700,000  schoolchildren  each  day  are 
served  nutritionally  planned  meals  in 
approximately  2,700  schools.  Of  this 
number  182.000  children  are  members  of 
low-income  families  and  receive  these 
meals  either  free  or  at  reduced  cost. 
Liberalization  of  the  income  eligibility 
guidelines  as  proposed  in  H.R.  4222  and 
the  mandate  requiring  all  schools  to 
provide  reduced-price  lunches  will,  ac- 
cording to  State  ofOdals,  make  limches 
available  to  an  estimated  100,000  addi- 
tional children  each  day.  These  children 


are  from  low-income  families  whose 
limited  income  because  of  inflationary 
pressures  does  not  permit  them  to  pro- 
vide their  children  with  the  ability  to 
pay  full  prices  for  lunches. 

In  my  State  an  average  of  40.000  chil- 
dren each  day  are  provided  much-needed 
free  breakfasts.  H.R.  4222  authorizes  a 
continuation  of  this  program  which  will 
terminate  on  or  before  December  31, 
unless  this  bill  becomes  law. 

I  feel  that  it  is  essential  for  us  not 
only  to  provide  for  the  inclusion  of  a 
large  segment  of  needy  children  penal- 
ized by  these  inflationary  pressures,  but 
it  is  important  as  well  to  guarantee  a 
continuation  of  the  breakfast  program. 

I  take  issue  with  the  administration's 
claim  that  this  bill  will  cost  an  additional 
$1.2  billion  per  year.  Today's  editorial 
comment  in  the  Washungton  Post  asserts 
that  the  administration's  estimate  rep- 
resents "fanciful  arittmietic."  It  seems  to 
me  that  we  can  ill  afford  to  overlook  the 
needs  of  so  many  children.  "For  these 
increases  in  cost,  the  ccimtry  will  gain 
the  benefit  of  a  program  that  will  feed 
poor  pregnant  women  and  their  infants 
nutritious  food  in  the  hope  that  the 
health  of  these  children  will  not  be  per- 
manently damaged  by  reason  of  their 
poverty."  By  overriding  the  President's 
veto,  the  Congress  will  see  to  it  that 
schoolchildren  eat  the  kind  of  breakfast 
that  may  help  them  perform  better  in  the 
classroom. 

Feeding  himgry  children  is  an  invest- 
ment in  the  future  that  we  should  be 
glad  to  make  at  any  reasonable  cost.  It 
is  regrettable  that  President  Ford  does 
not  agree.  His  veto  should  be  overridden. 
And  I  am  pleased  to  join  with  my  col- 
leagues in  accomplishing  that  goal 

Mr.  MONTOYA.  Mr.  President,  today 
we  have  an  opportunity,  once  again,  to 
demonstrate  the  conviction  of  the  Con- 
gress that  children  should  not  be  in  the 
frontlines  in  our  war  against  inflation 
and  recessiotL 

The  President's  veto  of  H.R.  4222,  the 
National  School  Lunch  Act  and  Child 
Nutrition  Act  Amendments  of  1975,  is  a 
completely  unacceptable  action. 

I  agree  with  the  President  that  we 
must  have  fiscal  responsibility.  I  cer- 
tainly agree  with  him  that  we  cannot 
afford  to  waste  money  in  a  year  of  a 
high  budget  deficit.  I  do  not  agree  with 
him  that  Congress  has  been  irresponsi- 
ble in  this  bill,  however.  On  the  con- 
trary, this  is  a  blU  which  the  Senate  re- 
committed after  the  first  conference 
report  on  the  grounds  that  the  total  cost 
of  the  bill  exceeded  the  budget  target 
established  by  the  Congress  earlier  this 
year.  After  making  cuts  in  the  funding 
levels,  the  second  conference  report  was 
overwhelmingly  accepted  by  both  the 
House  and  the  Senate. 

What  does  this  bill  do  that  is  so  waste- 
ful? It  provides  for  a  reduced  price 
school  limch  for  children  who  c(»ne  from 
families  In  lower  income  brackets  or 
whose  family  income  is  below  the  pov- 
erty guidelines.  Those  guidelines,  as  we 
all  Imow.  are  very  low.  Inflation  has 
made  them  less  than  valid  as  guidelines 
for  housewives  who  are  trjdng  to  feed  a 
family.  The  Consumer  Price  Index  WM 
162.3  in  July— but  the  Food  Price  Index 
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was  177.4.  That  means  that  inflation  in 
food  is  much  greater  than  it  is  in  other 
itans.  But  food,  of  course,  is  the  largest 
iMirt  of  the  budget  for  poor  f amiUes  and 
middle-income  families. 

This  bill  increases  the  income  level  at 
which  a  child  is  eligible  for  a  reduced 
price  limch  in  order  to  recognize  the 
hard  facts  of  life  in  1975.  A  child  whose 
family  income  is  up  to  $9,770,  with  a 
family  of  four,  will  now  be  able  to  par- 
ticipate in  the  reduced  cost  lunch  pro- 
gram. I  think  that  any  sensible  person 
will  agree  with  the  fact  that  including 
children  in  that  Income  group — $3,000 
l)elow  the  median  family  income — ^for 
the  nutritional  benefits  of  a  good  hot 
school  lunch  is  hardly  wasteful.  With- 
out this  help  many  of  these  children 
would  drop  out  of  the  lunch  program 
entirely,  or  would  give  up  the  essential 
nutritional  elements  in  their  diet.  Thou- 
sands of  lower  and  middle  Income  fam- 
ilies have  already  been  forced  to  let 
their  children  drop  out  of  child  feeding 
programs  in  this  past  yeeu". 

Making  sure  that  all  American  chil- 
dren receive  basic  foods  at  lunchtime 
would  seem  to  me  to  be  a  first  priority 
for  this  Government.  It  ceitainly  should 
not  be  a  place  where  we  consider  budget 
cutting.  Yet  this  inclusion  of  lower  and 
middle  income  children  in  our  lunch 
programs  is  the  part  of  the  bill  which 
the  President  objects  to. 

What  else  does  this  bill  do?  It  provides 
for  the  feeding  program  for  women,  in- 
fants, and  ctiildren— the  WIC  program. 
In  my  own  State  of  New  Mexico  this 
program  is  essential  and  is  considered 
to  be  one  of  the  most  valuable  of  all 
Federal  assistance  programs.  In  a  tele- 
gram to  me  which  was  representative  of 
many  received  in  recent  days,  Peter  Mac- 
Donald,  the  chairman  of  the  Navajo 
Tribal  Council,  said: 

For  too  long,  Navajo  people  have  had  to 
watch  as  their  children  begin  life  with  yet 
another  handicap.  Our  chUdren  have  been 
denied  the  right  to  have  healthy  parents, 
and  parUcularly  healthy  mothers.  The  pov- 
erty which  plagues  our  people  has  deprived 
them  of  a  healthy  start  In  life.  This  handi- 
cap Is  reflected  In  the  highest  Infant  mor- 
tality rates  in  the  nation.  In  the  eight 
months  the  WIC  program  has  been  in  opera- 
«on  within  the  Navajo  nation,  it  has  serv- 
iced over  8,000  people. 

Not  only  does  the  WIC  program  see 
that  women  and  infants  receive  proper 
food,  but  many  young  mothers  are  intro- 
duced for  the  first  time  to  a  better  un- 
derstanding and  knowledge  of  good  nu- 
trition practices.  Surely,  this  program 
can  do  nothing  but  good  for  the  future 
strength  of  this  Nation.  If  anything  can 
break  the  awful  cycle  of  poverty  which 
handicaps  our  lowest  income  families, 
better  health  for  Infants  and  children  in 
inose  families  can  do  it. 

This  bill  provides  for  the  Secretary  of 
the  Agriculture  to  purchase  commodities 
for  child  nutrition  programs  and  pro- 
»*ms  for  the  elderly.  These  commpdi- 
0*8  serve  to  beef  up  the  substaTiaaFd 
aiets  which  many  children  in  institutions 
™y^  receive.  Surely,  we  can  hardly  find 
a  better  use  for  our  excess  agricultural 
nchee. 

Finally,  this  bill  provides  that  children 
«  unemployed  parents  will  receive  the 
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same  food  assistance  that  other  needy 
children  receive.  The  tragedy  of  our  high 
unemployment  rate  is  hard  for  all  of  us 
to  accept.  Probably  the  deepest  tragedy 
for  unemployed  parents  is  the  necessity 
to  cut  back  on  food  for  their  children. 
Unfortunately,  as  those  of  us  who  lived 
tiirough  the  depression  Imow,  that  some- 
times happens.  This  bill  will  make  sure 
tiiat  it  does  not  happen  in  such  a  way  as 
to  endanger  the  health  and  nutritional 
well-being  of  those  children.  Surely,  that 
cannot  be  seen  to  be  a  wasteful  program 
To  sum  up,  Mr.  President,  this  is  a 
good  bill,  a  necessary  biU.  and  a  biU 
which  is  fiscally  responsible  and  sensible. 
It  does  not  waste  money — it  uses  money 
to  buy  food  for  children  who  would 
otherwise  go  hungry.  Children  who  must 
have  food  in  order  to  develop  into 
healthy  adults,  cannot  afford  to  wait 
while  we  solve  our  economic  problems. 
Their  lives  tomorrow  depend  upon  what 
they  eat  today. 

This  bill  cannot  wait.  I  urge  my  col- 
leagues to  join  me  in  overriding  this  veto. 
Then,  let  us  get  back  to  the  job  of  find- 
ing more  sensible  ways  to  do  our  budget 
cutting. 

Mr.  ALLEN.  Mr.  President.  I  rise  in 
support  of  overriding  President  Ford's 
veto  of  H.R.  4222,  a  bill  which  would  ex- 
tend several  of  our  Nation's  child  nutri- 
tion programs,  as  well  as  provide  for 
strengthening  the  effectiveness  of  these 
programs. 

Mr.  President,  as  chairman  of  the  sub- 
committee here  in  the  Senate  that  han- 
dles this  legislation,  I  served  as  fioor 
manager  for  H.R.  4222.  when  it  was  first 
considered  by  the  Senate  on  July  10,  1975. 
And,  as  presently  before  us.  H.R.  4222, 
in  terms  of  its  costs,  is  about  the  same  as 
it  passed  the  Senate  last  July  which,  in 
turn,  was  substantially  lower  than  the 
version  originally  passed  by  the  House. 

Mr.  President,  those  of  us  in  Congress 
that  have  been  working  on  this  legisla- 
tion have  been  doing  so  since  last  April. 
Extensive  hearings  were  held  on  this 
legislation,  and,  as  has  already  been  al- 
luded to  here  today,  the  bill  was  even 
resubmitted  back  to  conference  by  the 
Senate  at  one  point  for  further  revision 
and  reduction  in  costs. 

Mr.  President,  I  believe  H.R.  4222,  in 
its  present  form,  represents  the  best  we 
can  reasonably  expect  Congress  to  agree 
upon.  This  already  has  been  made  abun- 
dantly clear  by  the  House  of  Representa- 
tives when  it  voted  to  override  the  Presi- 
dent's veto  of  this  measure  by  a  vote  of 
397  to  18.  While  this  bill  may  not  satisfy 
everybody's  expectations,  it  is  now  im- 
portant, it  seems  to  me,  to  bring  an  end 
to  our  deliberations  on  this  bill  so  that 
the  nutritional  needs  of  millions  of  chil- 
dren in  tills  country  can  be  met  without 
further  delay  or  interruption. 

We  must  remember  that  this  bill  ex- 
tends several  important  child  nutrition 
programs  which  are  now  operating  on  an 
interim  basis,  and  which  soon  may  have 
to  l>e  shut  down  unless  the  veto  Is  over- 
ridden. We  must  also  rememl>er  that  this 
bill  Improves  the  effectiveness  and  effi- 
ciency of  these  programs  in  accordance 
with  recommendations  made  to  our  com- 
mittee by  the  General  Accounting  Office. 
Mr.  President,  H.R.  4222.  in  its  present 
form,  now — 


First.  Makes  permanent  the  school 
breakfast  program. 

Second.  Extends  through  September 
30.  1977,  the  secretary's  authority  to  pur- 
chase agricultural  commodities  for  dona- 
tion to  the  child  nutrition  programs 
when  acquisitions  under  other  agricul- 
tural authorities  are  not  available.  States 
which  phased  out  their  commodity  dis- 
tribution facilities  prior  to  July  1,  1974, 
could  elect  to  receive  cash  in  Ueu  of  do- 
nated foods. 

Third.  Revises  the  special  food  service 
program  for  children  to  extend  the  sum- 
mer food  program  through  September  30. 
1977. 

Fourth.  Revises  the  year-round  phase 
of  the  special  food  service  program  for 
children  to  establish  a  child  care  food 
program  to  be  effective  through  Septem- 
ber 30,  1978. 

Fifth.  Extends  through  September  30, 
1978,  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children, 
WIC,  at  an  armual  authorization  level  of 
$250  million.  Under  the  biU.  about  $62.5 
million  would  be  authorized  for  the  1976 
July-September  budgetary  transition 
period. 

Sixth.  Expands  the  definition  of 
"school"  under  the  school  lunch  program 
and  the  school  breakfast  program  to  in- 
clude any  public  or  Ucensed  nonprofit 
private  residential  child  care  histitution, 
including,  but  not  Umited  to.  orphanages 
and  homes  for  the  mentally  retarded. 

Seventh.  Deletes  the  State's  option  to 
serve  reduced  price  lunches.  State  educa- 
tion agencies  are  to  establish  income 
guideUnes  for  reduced  price  lunches  at 
levels  which  are  95  percent  above  those 
in  the  income  poverty  guidelines  pre- 
scribed by  the  Secretary  of  Agriculture. 
The  new  guidelines  are  to  be  implemented 
as  of  January  1.  1976.  Any  child  who  is 
eligible  for  reduced  price  lunches  under 
the  State's  income  guidelines  is  to  be 
served  a  reduced  price  lunch. 

Eighth.  Provides  that  any  child  whose 
parent  or  guardian — providing  that 
child's  principal  support — ^is  unemployed 
shall  be  served  a  free  or  reduced  price 
lunch  if  the  existing  family  Income  eligi- 
bility guidelines  for  free  or  reduced  price 
lunches  are  met. 

Mr.  President.  I  believe  it  is  important 
that  these  child  nutrition  programs  be 
extended  and  improved  as  now  provided 
for  in  H.R.  4222.  Therefore,  I  wish  to 
urge  the  Senate  to  override  President 
Ford's  veto  of  this  bill. 

Mr.  HRUSKA.  Mr.  President.  I  will 
vote  to  sustain  the  President's  veto  of 
H.R.  4222.  the  School  Lunch  and  Child 
Nutrition  Act. 

This  vote  will  be  cast  with  great  reluc- 
tance. The  school  lunch  program  is  one 
of  the  most  meritorious  Federal  pro- 
grams. It  provides  an  opportunity  for  the 
Nation's  young  to  eat  a  nutritious,  well 
balanced  meal  each  school  day.  Initially, 
the  program  also  provided  an  outlet  for 
massive  grain  reserves  that  we  had  ac- 
cumulated. Now  our  grain  supplies  have 
stabilized  and  this  aspect  of  the  program 
has  less  significance.  The  program  is 
still  vital  to  our  Nation's  young  from  low 
income  families  and  I  commend  and  sup- 
port it. 
Mr.  President,  I  voted  for  Senate  pas- 
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sage  of  HJl.  4222  because  of  unques- 
tioned merits  of  the  measure  in  provid- 
ing nutritional  food  to  children  of  pov- 
erty stricken  families.  Since  that  time 
the  chairman  and  ranking  member  of  the 
Senate  Budget  Committee  have  persua- 
sively represented  the  overriding  need 
to  keep  bills  within  the  budget  targets 
adopted  by  the  Congress  in  May.  On  their 
recommendation  the  Senate  voted  on 
September  5  to  recommit  this  bill  to  con- 
ference. A  second  conference  was  held 
and  $75  million  was  cut  from  the  bill. 
But  the  measure  sent  the  President  was 
still  12  percent  over  the  congressional 
budget  target. 

President  Ford,  in  his  veto  message, 
calls  upon  the  Congress  to  exercise  fiscal 
responsibility  and  stay  within  the  budget 
limits  that  have  been  established.  He, 
too.  recognizes  the  value  of  ttiis  program 
but  realizes  that  we  must  be  consistent 
in  our  treatment  of  all  programs.  The 
President  set  a  tai^et  of  $60  billion  for 
our  budget  deficit.  The  Congress  in  May 
set  its  own  target  at  a  higher  figure  of 
$68.8  billion.  There  now  exists  a  real 
danger  that  the  deficit  will  exceed  $70 
billion.  The  deficit  will  continue  to  in- 
crease unless  the  Congress  takes  the  re- 
sponsibility, as  the  President  has  done, 
to  stay  within  our  own  budget  figures. 

Mr.  President,  recently  we  recommit- 
ted to  conference  the  defense  procure- 
ment bill  because  it  was  3  percent  above 
the  congressional  budget  target.  Here  we 
have  a  bill  that  after  recommittal  to  con- 
ference still  remains  12  percent  above 
the  target.  We  are  not  acting  consist- 
ently with  two  of  our  most  vital  Federal 
programs. 

The  President  has  proposed  two  alter- 
natives to  the  Congress.  One  is  to  extend 
the  program  as  it  currently  exists.  The 
second  Is  to  reconsider  his  earlier  pro- 
posal for  improving  the  program  with 
particular  emphasis  on  needy  children. 
Either  proposal  is  worthy  of  our  Imme- 
diate consideration.  If  H.R.  4222  becomes 
law,  many  families  who  do  not  need 
public  assistance  will  be  eligible  for 
school  limch  subsidies.  This  would  cer- 
tainly not  serve  the  best  interests  of  the 
truly  needy  children  now  helped  by  the 
program,  of  the  Nation's  economic  health, 
and  of  the  taxpaying  public. 

Mr.  President,  even  recognizing  the 
merit  of  the  school  lunch  program,  I  am 
obliged  to  vote  to  sustain  the  President's 
veto.  This  decision  is  made  because  I 
recognize  the  fact  that  the  Federal  Gov- 
ernment must  now  exercise  restraint  if 
programs  such  as  the  school  lunch  pro- 
gram are  to  exist  in  the  future. 

The  Budget  Committee's  recommenda- 
tion to  reconsider  the  amoimt  of  spend- 
ing we  have  authorized  is  most  compel- 
ling. The  need  to  bring  this  bill  within 
the  budget  target  has  not  changed.  The 
time  has  come  for  the  Congress  to  re- 
spond to  the  people  who  are  crying  out 
for  responsible  Government  and  a  limit 
on  deficit  spending.  The  first  step  in  that 
direction  is  to  stay  within  the  budget 
limits  we  have  previously  set.  This  bill 
does  not  do  that.  I  hope  my  colleagues 
will  join  me  in  taking  this  step  toward 
fiscal  responsibility  by  voting  to  sustain 
the  President's  veto. 

Mr.  BIDEN.  Mr.  President,  once  again 
we  are  faced  with  another  ill-conceived 


Presidential  veto — this  time  it  Is  the 
National  School  Limch  and  Child  Nutri- 
tion Act  (HJl.  4222) . 

I  say  this  veto  is  ill-conceived.  Mr. 
President,  because  rather  than  being  an 
example  of  fiscal  irresponsibility,  the 
school  lunch  legislation  reflects  the  desire 
of  Congress  to  produce  needed  legislation 
without  an  extravagant  price  tag. 

I  am  certain  that  my  colleagues  will 
recaU  that  this  legislation  was  recom- 
mitted to  the  conference  committee  after 
the  funds  authorized  in  the  conference 
report  proved  excessive.  In  an  efifort  to 
secure  its  enactment,  the  school  lunch 
bill  was  trimmed  by  $75  million — a  con- 
siderable amount.  The  biU  we  are  con- 
sidering today  is  lean  by  all  standards. 
It  has  been  reduced  by  2.5  percent  com- 
pared to  a  1 -percent  reduction  of  the 
military  procurement  authorization.  The 
President  opposed  the  1 -percent  reduc- 
tion— it  was  too  large.  He  opposes  the  2.5- 
percent  reduction  on  the  school  lunch 
bill — it  is  too  small.  Mr.  President,  it 
seems  to  me  that  although  the  adminis- 
tration finds  both  of  these  reductions  ob- 
jectionable, they  do  reflect  the  intention 
of  Congress  to  act  with  fiscal  integrity. 

The  National  School  Lunch  and  Child 
Nutrition  Act  provides  an  essential  serv- 
ice to  the  children  of  this  Nation.  Thirty 
miUion  children  participate  in  the  school 
lunch  program  each  day;  of  these,  more 
than  half  pay  for  their  lunches. 

Further,  this  legislation  contains  in 
it  a  provision,  which  I  introduced  last 
year,  to  reverse  an  arbitrary,  and  in  my 
view,  illegal  decision  by  USDA.  The  ef- 
fect of  this  provision — the  Biden  amend- 
ment— is  to  restore  flour  and  oil  prod- 
ucts to  the  list  of  donated  commodities 
furnished  schools  by  USDA.  Last  year 
the  Department  of  Agriculture  arbi- 
trarily terminated  the  distribution  of 
these  commodities  thus  forcing  schools 
to  purchase  them  on  the  open  market 
and,  in  so  doing,  raise  the  price  of  the 
lunch.  The  legislation  we  are  now  con- 
sidering would  restore  these  products  to 
the  schools. 

Mr.  President,  in  an  economy  suffer- 
ing from  inflation  and  recession,  a  nu- 
tritious meal  at  an  affordable  cost  has 
become  an  important  source  of  security 
to  both  lower  and  middle  Income  famll- 
lies  struggling  to  feed  their  children.  In 
the  past  year,  soaring  imemployment 
has  created  an  even  greater  neeid  for  ex- 
panded nutrition  programs. 

I  believe  Congress  has  taken  positive 
steps  to  control  Federal  spending.  By  its 
own  direction,  it  ordered  a  reduction  in 
the  school  lunch  bill.  For  this  reason,  I 
can  see  no  barrier  remaining  in  enact- 
ing the  National  School  Lunch  and 
Child  Nutrition  Act  over  the  President's 
veto.  I  would  urge  my  colleagues  to  join 
me  in  voting  to  override  this  veto. 

I  ask  unanimous  consent  that  an  edi- 
torial which  appeared  in  today's  Wash- 
ington Post  be  printed  in  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Child  NxmirnoN  Veto 
President  Pord  made  an  odd  choice  for  a 
stand  on  fiscal  responsibility  when  he  vetoed 
the  child  nutrition  bill  the  other  day.  The 
reason  his  choice  was  so  curious  Is  that  this 
is  a  case  in  which  Uberals  and  conservatives 


attempted  to  show  they  could  feed  poor  chll- 
dren  without  being  extravagant.  You  will  re. 
call  that  m  the  Senate,  this  blU  obtained  > 
special  symbolism  In  connection  with  tbe 
military  appropriations  bill.  After  Senate  Ub- 
erals took  a  chunk  out  of  the  $31  billion  mil- 
itary money  bill  on  fiscal  grounds,  Sen. 
George  McGovem  was  among  those  Senate 
liberals  who  agreed  that  the  child  nutrition 
bUl  bad  to  be  trimmed  In  the  same  spirit  at 
budgetary  responsibUlty. 

As  a  result,  the  bill  that  came  out  of  ood- 
ference  the  second  time  around  was  suffl. 
clently  lean  to  attract  the  support  of  such 
conservative  Republican  senators  as  Bob  Dole 
of  Kansas  and  Henry  Bellmon  of  Oklahoma. 
Senate    Budget    Committee    Chairman    Ed- 
mund S.  Muskle  (D-Malne),  who  seems  de- 
termined to  build  a  record  of  budgetary  re- 
sponsibility, was  also  a  supporter.  The  Hoiiae 
passed  the  bill  by  380  to  7  and  the  Senate 
by  a  voice  vote  that  sounded  over-whelming. 
What    appeared    to    have    concerned    the 
White  House  is  that  the  bill  permits  school 
children  from  families   195  p>er  cent  above 
the  poverty  line  to  participate  at  a  reduced 
price  in  the  school  lunch  program,  but  that 
Is  still  a  family  of  four  earning  $9,770  a  year, 
hardly  a  princely  sum  in  any  event.  The  ad- 
ministration's claim  that  the  bill  will  cost 
an  additional  $1.2  billion  is  fanciful  arith- 
metic. In  the  current  fiscal  year,  the  program 
will  cost  a  little  more  than  $200  million  above 
the  present  cost  of  school  lunch  and  chlM 
nutrition  programs,  and  in  fiscal   1977.  the 
coet  is  expected  to  be  at  most  $400  million 
above  present  costs.  For  those  Increases  In 
cost,  the  country  will  gain  the  benefit  of  a 
program  that  will  feed  poor  pregnant  women 
and    their    Infants   nutritious   food    In   the 
hopes  that  the  health  of  these  children  will 
not  be  permanantly  damaged  by  reason  ol 
their  poverty.  It  will  see  to  It  that  school 
children  eat  the  kind  of  breakfast  that  may 
help  them  perform  better  In  the  classroom. 
In  short,  the  feeding  of  hungry  children  la 
an  Investment  In  the  future  that  we  should 
be  glad  to  make  at  reasonable  cost.  It  Is  re* 
grettable   that   Mr.   Pord   doesn't   agree.  HU 
veto  should  be  overridden. 

Mr.  THURMOND.  Mr.  President,  Presi- 
dent Ford's  veto  of  H.R.  4222,  the  Na- 
tional School  Lunch  and  Child  Nutri- 
tion Act  Amendments  of  1975,  should  be 
sustained  by  Congress  as  a  step  toward 
bringing  fiscal  responsibility  and  maxl- 
miun  effectiveness  to  all  federally  sup- 
ported programs. 

The  worthy  goals  of  this  legislation— 
those  of  improving  the  nutritional  In- 
take, health,  and  learning  ability  of 
America's  children — are  ones  which  I 
wholeheartedly  support.  However,  after 
seeing  the  programs  authorized  under 
this  bill  grow  more  numerous,  bureau- 
cratically  complex  and  costly  over  the 
years,  I  am  convinced  th&t  there  is  a 
more  cost-effective  way  of  accomplishing 
the  same  goals. 

Returning  operation  and  control  of 
these  school  meal  and  other  nutrltloD 
programs  to  the  States,  as  President  Pord 
has  urged,  would  allow  more  Federal 
funds  to  be  directed  to  where  they  would 
do  the  most  to  improve  child  nutrltiWL 
The  $15  million  Federal  administrative 
cost — which  is  what  the  Federal  bureau- 
cracy is  going  to  siphon  off  in  this  fiscal 
year — could  be  better  utilized  to  feed 
truly  needy  children  in  and  out  of  the 
schools.  With  adequate  Federal  financial 
support,  most  States  already  have  tbe 
administrative  capability  and  the  desire 
to  operate  even  more  effective  child  nu- 
trition programs. 

It  Is  not  enough  just  to  advocate  im- 
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proved  chUd  nutrition.  We  must  search 
further  and  use  the  most  cost-effective 
means  of  nutrition  Improvement.  I  be- 
lieve returning  control  to  the  States  is  a 
preferable  alternative  for  Improving  the 
nutrition  of  impoverished  children  with- 
out further  adding  to  Federal  deficit 
spending.  Even  programs  as  important 
as  child  nutrition  must  be  subject  to  fi- 
nancial considerations,  because  reckless 
Federal  spending  only  adds  to  inflation 
and  drives  the  cost  of  school  limch  and 
other  nutrition  programs  even  higher. 
Hence,  I  Urge  the  Senate  to  sustain  the 
President's  veto  as  a  means  of  breaking 
this  vicious  inflationary  cycle  and  of 
Improving  the  effectiveness  of  the  child 
nutrition  programs. 

Mr.  WILLIAMS.  Mr.  President,  as  a 
cosponsor  of  the  Senate  version  of  H.R. 
4222,  the  child  nutrition  bill,  I  am  deeply 
shocked  and  disturbed  by  the  President's 
veto  of  this  landmark  legislation.  No  ac- 
tion more  clearly  demonstrates  the  ad- 
ministration's cold  indifference  toward 
people  In  need.  Social  security  recipients 
and  the  jobless  previously  were  made  the 
targets  of  the  administration's  campaign 
against  urgently  needed  social  programs, 
and  now  the  President  has  taken  dead 
aim  against  children  faced  with  hunger 
and  malnutrition.  The  latest  adminis- 
tration outrage  means  additional  finan- 
cial burdens  for  low-  and  middle-income 
families,  and  must  be  overridden. 

H.R.  4222  is  perhaps  the  most  compre- 
hensive, far-reaching  child  nutrition  bill 
ever  to  pass  the  Congress.  Years  of  study 
and  investigation  of  our  entire  child  nu- 
trition effort  imderlie  this  bill.  The  dis- 
tinguished members  of  tJtie  House  and 
Senate  committees  which  fashioned  this 
bill  labored  coimtless  hours  to  produce 
legislation  that  would  respond  to  the  nu- 
tritional needs  of  our  children  in  a  mean- 
ingful, responsible  manner.  The  near- 
unanimous  approval  of  both  Houses  of 
Congress  testifies  to  the  success  of  their 
efforts. 

H.R.  4222  is  designed  to  meet  the  long- 
range  nutritional  requirement  of  this  Na- 
tion's children,  while  providing  assist- 
ance to  those  who  have  fallen  victim  to 
the  administration's  economic  policies. 
The  legislation  would  extend  and  sub- 
stantially improve  a  wide  range  of  child 
nutrition  programs,  including  the  school 
breakfast  program,  the  summer  and  day 
care-head  start  feeding  programs,  and 
the  special  supplemental  food  program 
for  women.  Infants,  and  children — ^WIC 
Children  in  residential  institutions,  such 
as  orphanages,  and  homes  for  the  men- 
tally retarded,  would  qualify  for  the 
school  lunch  program  for  the  first  time, 
and  children  in  families  hit  by  unemploy- 
ment would  be  eligible  for  free  or  reduced 
price  lunches  while  their  parents  re- 
main unemployed.  In  States  with  large 
numbers  of  people  out  of  work,  such  as 
my  own  State  of  New  Jersey,  this  last 
provision  has  special  Importance. 

Should  the  President's  veto  be  sus- 
tained, it  could  seriously  diminish  this 
country's  commitment  to  proper  nutri- 
tion for  all  American  children.  As  vital 
programs  are  dismantled,  himdreds  of 
thousands  of  children  would  be  deprived 
of  their  primary  sources  of  food,  and 
hundreds  of  tho'isands  more  who  would 


have  been  reached  may  continue  to  go 
hungry. 

Approval  of  the  President's  action 
could  clearly  increase  the  possibility  of 
higher  rates  of  infant  mortality,  birth  de- 
fects, and  childhood  disease,  especially 
in  inner  cities  and  rural  areas  where 
the  WIC  program  has  provided  food  sup- 
plements to  mothers  and  young  children 
at  nutritional  risk.  Failure  to  override 
could  also  send  ripples  through  the  econ- 
omy, throwing  food  service  employees 
out  of  work  and  creating  back  ups  of  In- 
ventories as  millions  of  dollars  worth  of 
inplace  food  service  equipment  Is  shut 
down.  In  short,  the  President's  veto  is  a 
prescription  for  disaster  in  the  field  of 
child  health  and  threatens  a  hammer 
blow  to  still  another  sector  of  the 
economy. 

When  Congress  passed  H.R.  4222  it 
recognized  what  the  President  refuses  to 
see — that  money  Invested  in  child  nutri- 
tion is  returned  many  times  over  In  the 
form  of  happy,  active  children  who  grow 
to  be  healthy,  productive  adults.  Congress 
has  understood  that  the  child  we  feed  for 
a  few  dollars  a  week  is  often  the  child 
saved  from  Institutionalization  or  hos- 
pitalization at  a  cost  of  hundreds  of  dol- 
lars a  day.  Over  the  years  our  child  nu- 
trition programs  have  more  than  paid 
for  themselves  through  Increased  infant 
survival,  reduced  instances  of  birth  de- 
fects, fewer  children  suffering  from 
anemia  or  malnutrition,  and  less  human 
suffering. 

Yet  in  the  name  of  fiscal  responsibil- 
ity the  administration  has  followed  a 
course  that  could  undo  all  we  have  strug- 
gled to  accomplish.  This  is  not  fiscal  re- 
sponsibility. It  Is  moral  insensltlvity.  In 
an  effort  to  reduce  wasteful  Government 
spending,  the  administration  would 
cause  the  saddest  waste  of  all — the  waste 
of  human  lives. 

Congress  has  shown  that  It  will  not 
stand  Idle  while  rising  prices  and  record 
unemployment  undermine  the  ability  of 
many  families  to  secure  an  £ulequate  diet 
By  overriding  the  President's  veto  we 
imderscore  that  determination. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  in  support  of  overriding  President 
Ford's  veto  of  H.R.  4222. 

Mr.  President,  Congress  has  been 
working  on  this  legislation  since  last 
April  and  thrcvJghout  this  entire  period 
that  work  has  gone  forward  on  a  biparti- 
san basis.  Unfortunately,  President  Ford 
seems  interested  only  in  playing  a  budg- 
etary "numbers  game"  with  the  Con- 
gress and  the  American  people  on  this 
biU. 

In  his  veto  message  to  Congress,  the 
President  stated  that  H.R.  4222.  in  terms 
of  its  cost,  constituted  "fiscal  irresponsi- 
bility." Yet,  in  that  same  message,  the 
President  indicated  his  willingness  to  ac- 
cept a  straight  extension  of  all  existing 
child  nutrition  programs. 

Mr.  President,  the  cost  of  H.R.  4222— 
as  compared  to  simply  extending  all 
child  nutrition  programs  as  they  were 
generally  being  operated  last  fiscal 
year — is  only  $200  miUion  more  than 
such  an  extension  would  cost. 

President  Ford's  reference  to  $1.2  bil- 
lion In  his  veto  message  was  the  amount 
that  HJl.  4222  would  cost  over  what  the 


President  requested  In  the  original 
budget  submission  to  Congress  In  Jan- 
uary of  this  year.  And  that  Budget  re- 
quest was  to  fund  a  block-grant  program 
to  the  States  for  a  greatly  reduced  level 
of  assistance  for  child  nutrition. 

The  President  was  unable  to  get  a 
single  Senator — Republican  or  E>«no- 
crat — to  even  introduce  his  so-called 
block-grant  program  here  in  the  Senate. 
So  let's  not  be  fooled  by  such  an  im- 
fortunate  use  of  budgetary  estimates  as 
the  President  has  used  on  this  bill. 

H.R.  4222  extends  and  revises  several 
of  the  child  nutrition  programs,  and  it 
does  so  consistent  with  recommendations 
submitted  to  the  Congress  by  the  Gen- 
eral Accounting  Office  and  many  others 
who  are  competent  find  knowledgeable 
about  these  vitally  Important  national 
programs. 

H.R.  4222  Is  an  excellent  piece  of  leg- 
islation and  It  deserves  not  only  the 
support  of  the  XJB.  Senate,  but  the  coun- 
try as  a  whole. 

I  am  very  pleased  with  the  overwhelm- 
ing vote  in  the  House  of  Representatives 
today  to  override  President  Ford's  veto 
of  this  bill.  The  vote  in  the  House  today. 
Is  a  credit  not  only  to  Congressman  Per- 
kins, QuiE  and  other  members  of  the 
House  Labor  and  Education  Committee 
who  worked  so  hard  on  this  bill  with 
their  counterparts  here  in  the  Senate, 
but  it  also  is  a  credit  to  the  many  other 
citizens  and  groups  who  joined  tiiem  in 
working  on  the  legislation  to  Improve  the 
efficiency  and  effectiveness  of  these 
programs. 

Mr.  President,  H.R.  4222,  in  Its  present 
form,  now — 

First,  makes  permanent  the  school 
breakfast  program; 

Second,  extends  through  September  30, 

1977,  the  Secretary's  authority  to  pur- 
chase agricultural  commodities  for  do- 
nation to  the  child  nutrition  programs 
when  acquisitions  imder  other  agricul- 
tural authorities  are  not  available.  States 
which  phased  out  their  commodity  dis- 
tribution facilities  prior  to  July  1,  1974, 
could  elect  to  receive  cash  in  lieu  of 
donated  foods; 

Third,  revises  the  special  food  service 
program  for  children  to  extend  the  sum- 
mer food  program  through  September  30, 
1977. 

Fourth,  revises  the  year-round  phase 
of  the  special  food  service  program  for 
children  to  establish  a  child  care  food 
program  to  be  effective  through  Sep- 
tember 30. 1978. 

Fifth,  extends  through  September  30, 

1978,  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and  Chil- 
dren— WIC — at  an  annual  authorizaticm 
level  of  $250  million.  Under  the  bill, 
about  $62.5  million  would  be  authorized 
for  the  1976  July-September  budgetary 
transition  period. 

Sixth,  exiumds  the  definition  of 
"school"  under  the  school  lunch  program 
and  the  school  breakfast  program  to  in- 
clude any  public  or  licensed  nonprofit 
private  residential  child  care  institution, 
including,  but  not  limited  to,  orphan- 
ages and  homes  for  the  mental^  re- 
tarded. 

Seventh,  deletes  the  State's  option  to 
serve  reduced  price  lunches.  State  edtt- 
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cation  agencies  are  to  establish  Income 
guidelines  for  reduced  price  lunches  at 
levels  which  are  95  percent  above  those 
In  the  income  poverty  guidelJtaes  pre- 
scribed by  the  Secretary  of  Agriculture. 
The  new  guidelines  are  to  be  imple- 
mented as  of  January  1,  1976.  Any  child 
who  Is  eligible  for  reduced  price 
lunches  under  the  State's  Income  guide- 
lines is  to  be  served  a  reduced  price 
Iimch. 

Eighth,  provides  that  any  child  whose 
parent  or  guardian — providing  that 
child's  principal  support — Is  unemployed 
shall  be  served  a  free  or  reduced  price 
lunch  if  the  existing  family  income  eli- 
gibility guidelines  for  free  or  reduced 
price  lunches  are  met. 

Mr.  President,  I  urge  the  Senate  to 
override  President  Ford's  veto  of  HJl. 
4222. 

Mr.  DOLE.  Mr.  President.  I  rise  in  sup- 
port of  H.R.  4222,  the  School  Lunch  and 
Child  Nutrition  Act  Amendments  of 
1975.  While  I  sUll  have  reservations 
about  the  budgetary  implications  of  the 
bill.  I  believe  that  this  is  a  bUl  that  will 
help  insure  the  nutritional  well-being  of 
millions  of  young  American  children. 

Because  the  Senate  unanimously  voted 
to  recommit  the  original  conference  re- 
port, we  were  able  to  cut  expenditures  by 
about  $75  million  by  eliminating  a  costly 
addition  to  the  subsidy  for  school  lunches 
of  noxmeedy  students — a  provision  hard- 
ly justiflable  in  a  year  of  a  $70  billion 
budget  deficit. 

Thus,  the  final  conference  report, 
though  still  $300  million  over  the  budget 
resolution,  was  at  about  the  same  level 
as  the  bill  which  overwhelmingly  passed 
the  Senate.  It  is  unfortunate  that  we 
could  not  keep  the  cost  of  the  bill  more 
in  line  With  the  original  budget  target. 
Nevertheless,  it  is  clear  that  without  the 
Intervention  of  the  Budget  Committee, 
the  bill  would  have  cost  an  additional 
$60  to  $80  million. 

I  believe  every  Member  of  the  Senate 
should  welcrane  the  Budget  Committee's 
role  in  the  appropriations  and  authoriza- 
tion process.  For  we  must  all  take  the 
budget  process  seriously.  Lip  service  will 
no  longer  suffice.  The  huge  deficit  will  not 
allow  it.  We  must  scrutinize  all  new  legis- 
lation— from  school  lunches  to  weapons 
bill — for  priorities.  We  must  cut  back 
those  increases  In  spending  which  help 
those  persons  least  in  need,  or  represent 
the  least  long-range  benefit  to  the  Na- 
tion. 

In  light  of  the  vastly  more  expensive 
House  version  of  H.R.  4222,  I  believe 
that  this  final  bill  represents  the  best 
possible  compromise  on  child  nutrition 
legislation  which  could  be  achieved  this 
year.  Thus,  because  of  the  importance  of 
the  Nation's  commitment  to  proper  child 
nutrition.  I  support  the  motion  to  over- 
ride the  President's  veto  of  H.R.  4222 

Mr.  BAYH.  The  President  vetoed  last 
we«  the  National  School  Limch  Act  and 
Child  Nutrition  Act  Amendments  of 
1975— H.R.  4222.  The  House  of  Repre- 
sentatives, which  approved  this  legisla- 
tion by  a  vote  of  380  to  7.  has  wisely 
acted  to  override  this  latest  in  the  series 
of  Presidential  vetoes. 

I  am  confident  that  the  Senate  will 
follow  the  lead  of  the  House,  and  I  shaU 
certainly  vote  to  do  so. 
In  his  veto  message,  the  Presidait  gave 
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two  reasons  for  his  failure  to  sign  the 
bUl  into  law.  First,  he  stated  that  his 
own  child  feeding  bill  was  preferable  to 
the  legislation  passed  by  Congress.  Sec- 
ond, he  accused  the  Congress  of  fiscal 
irresponsibility  In  extending  the  cover- 
age of  the  school  lunch  program.  What 
are  the  facts? 

In  vetoing  H.R.  4222,  President  Ford 
is  renewing  his  attempt  to  substitute  his 
own  block  grant  sjrstem  for  all  existing 
child  feeding  programs.  Since  the  ad- 
ministration annoimced  its  block  grant 
concept  in  January  of  this  year,  not  one 
Member  of  the  House  or  Senate  has 
moved  to  introduce  the  President's  leg- 
islation. 

Despite  tiie  failure  of  his  legislation 
to  attract  any  congressional  support,  the 
President  In  his  veto  message  urges  the 
Congress  to  embrace  the  block  grant 
concept. 

In  view  of  the  legislative  history  of 
these  amendments,  the  President's 
charge  of  fiscal  irresponsibility  rings 
hollow.  In  an  effort  to  keep  the  cost  of 
the  bUl  within  its  own  budgetary  con- 
straints. Congress  has  twice  sent  the  leg- 
islation to  conference,  and  each  time  the 
cost  of  the  bill  was  substantially  reduced. 
The  final  conference  bill  reduced  the  cost 
of  the  initial  House  bill  by  $229  million. 

The  President  claims  that  H.R.  4222 
will  increase  the  budgetary  deficit  by  $1.2 
billion,  and  calls  on  Congress  either  to 
enact  his  program  or  to  hold  the  present 
programs  to  the  current  level  of  spend- 
ing. 

But  a  look  at  the  facts  shows  that 
spending  under  H.R.  4222  will  exceed 
the  cost  of  the  current  programs  by  only 
$201  million. 

The  largest  increment  under  H.R.  4222 
results  from  an  expansion  of  the  reduced 
prices  segment  of  the  school  lunch  pro- 
gram. The  President  claims  that  this 
provision  will  extend  the  school  lunch 
program  to  cover  nonneedy  children. 

What  the  bill,  in  fact,  does  Is  extend  eli- 
gibility for  reduced  price  lunches — not 
free  lunches— to  children  of  families 
with  incomes  of  95  percent  above  the 
poverty  line.  The  eligibility  limit  Is  cur- 
rently set  at  75  percent  above  the  pov- 
erty line. 

Due  to  the  drastic  infiatlon  in  the 
cost  of  food,  the  average  cost  of  a  school 
lunch  has  risen  to  80  cents.  What  the 
bill  will  do  is  enable  children  whose 
family  Income  is  below  $9,770 — 95  per- 
cent above  the  poverty  line — to  purchase 
lunches  for  20  cents.  Without  the  exten- 
sion In  coverage  of  the  reduced-price 
lunch  program,  many  of  these  children 
of  low-Income  families  already  struggling 
under  the  burden  of  inflation  will  not 
participate  at  aD.  And  given  the  econo- 
mies of  scale,  the  participation  of  these 
children  serves  to  bring  down  the  total 
cost  of  preparing  each  school  meal. 

ITie  school  lunch  program  has  his- 
torically been  a  program  which  through 
general  subsidies  and  special  subsidies 
for  low-income  children  has  Improved 
the  nutrition  available  to  all  American 
schoolchildren.  Today  25  million  chil- 
dren or  86  percent  of  all  schoolchildren 
participate  in  the  program.  One-third  of 
these  children  receive  free  or  reduced- 
price  Ixmches.  President  Ford  would  have 


us  limit  the  benefits  to  only  the  poorest 
of  the  poor. 

H.R.  4222  is  an  important  piece  ol 
legislation  which  has  been  hammered  out 
by  a  Congress  committed  to  exercising 
budgetary  restraint.  The  President's 
charge  of  budgetary  irresponsibility  ia 
simply  unfoimded. 

Congress  has  responded  to  the  need 
for  economies  in  the  budget  in  order  to 
fight  inflation  by  cutting  the  cost  of 
legislation  in  a  number  of  areas.  The  cost 
of  this  child-feeding  measure  has  been 
reduced  by  3  percent  of  the  original  cort 
of  the  House  bill.  This  is  three  times  the 
percentage  by  which  the  military  pro- 
curements bill  was  cut,  but  no  one  has 
any  question  about  whether  the  Presi- 
dent will  sign  the  military  procurements 
bill. 

We  must  vote  to  override  the  Presi- 
dent's veto  of  this  important  bill  which 
provides  for  the  first  time  for  food  as- 
sistance for  orphanages,  homes  for  the 
physically  and  mentally  handicapped 
hospitals  for  chronically  111  children,  and 
similar  institutions.  This  legislation  will 
also  extend  the  school  breakfast  pro- 
gram, and  in  a  limited  way,  expands  the 
feeding  program  for  malnourished  preg- 
nant mothers  and  infants.  No  one  can 
question  that  our  Nation's  priorities 
should  include  these  programs. 

WHATEVER    HAPPENED    TO    THE    BROWN    BAO? 

Mr.  MATHIAS.  Mr.  President,  should 
the  House  of  Representatives  decide  to 
override  the  President's  veto  of  the  school 
lunch  bill,  I  shall  vote  to  do  likewise  here 
in  the  Senate.  As  this  morning's  Wash- 
ington Post  editorial  suggests: 

The  feeding  of  hungry  chUdren  la  an  in- 
vestment In  the  future  that  we  should  be 
glad  to  make  at  a  reasonable  cost. 

But,  Mr.  President,  I  cannot  help  but 
wonder  aloud  whether  by  continuing  and 
expanding  the  school  lunch  program,  if 
we  are  not  witnessing,  if  not  encourag- 
ing, the  slow  demise  of  yet  anothw 
American  tradition:  The  brown  beg.  And 
I  must  also  wonder  whether  by  eliminat- 
ing the  brown  bag  from  the  American 
scene  if  we  are  not  losing  s<HnethIng 
larger  and  more  Important  to  us  as  a 
society:  Perhaps  we  are  beholding  yet 
another  break  hi  the  chain  that  links 
the  child  to  the  home.  We  might  do  well 
to  reflect  on  this.  The  brown  bag,  of 
course,  had  its  imperfections.  The  con- 
tents in  these  bags  certainly  were  not 
the  same  for  all  children.  While  some 
kids  carried  roast  beef  sandwiches,  oth- 
ers had  peanut  butter.  Some  children 
had  to  make  do  with  margarine  and 
jelly;  others  with  American  cheese.  Des- 
sert sometimes  consisted  of  only  an  ap- 
ple or  an  orange  or  two  or  three  cookies. 
Yes:  all  kids  did  not  have  the  same 
lunch;  some  lunches  were  better  than 
others.  But.  I  believe  that  most  of  those 
kids  who  carried  a  bag  shared  one  feeling 
In  common  tliat  millions  of  today's  chil- 
dren do  not  experience.  The  children  who 
"carried"  went  off  to  school  knowing 
that  someone  In  the  home  personally 
cared  enough  to  try  to  see  that  they  had 
a  lunch  to  eat. 

I  have  no  way  of  knowing  If  all  of  those 
brown  bags  contained  "nutritionally  ade- 
quate diets."  I  do  not  even  know  if  those 
lunches  would  have  met  the  various  Gov- 
ernment standards  and  guidelines  thai 
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seem  to  apply  to  Just  about  everything 
we  try  to  do.  But  I  do  know  that  those 
brown  bags  and  those  lunch  pails  sym- 
bolized parental  love  and  responsibility. 

Mr.  President,  I  fully  realize  that  some 
parents  and  guardians,  primarily  because 
of  their  incomes,  are  unable  to  ade- 
quately feed  their  children.  But  for 
those  who  have  the  time  but  are  unable 
to  afford  the  cost  of  food,  would  it  not  be 
better  for  the  Congress  to  channel  the 
lunch  money  through  them  so  that  they, 
and  not  some  impersonal  public  institu- 
tion, can  see  to  it  that  their  children  get 
fed? 

No  humane  person  wants  to  see  one 
single  child  in  America  go  hungry  or  \m- 
educated  or  left  bereft  of  any  of  life's 
basic  necessities.  But  we  In  the  Congress, 
particularly  those  of  us  who  vigorously 
support  programs  like  those  contained 
in  the  school  lunch  bill,  might  do  well 
to  consider  the  long  range  as  well  as  the 
Immediate  impact  that  our  Federal  pro- 
grams have  on  that  most  basic  American 
institution,  the  family. 

In  our  desire  to  see  to  it  that  all  chil- 
dren in  America  are  adequately  fed, 
housed,  clothed,  educated,  and  kept 
healthy,  let  us  take  care  that  we  do  not 
imdermine  the  role  of  parents  In  the 
lives  of  their  children.  In  passing  the 
school  limch  bill,  are  we  strengthening 
the  capacity  of  parents  to  care  for  their 
children,  or  might  we  be  absolving  par- 
ents from  their  responsibilities?  Consider 
the  brown  bag.  This  is  a  difficult  ques- 
tion to  answer,  I  admit,  but  we  must 
weigh  such  questions  as  we  proceed  to 
sculpt  legislation  which  has  the  purpose 
of  benefiting  children  in  our  society. 

Mr.  BUCKLEY.  Mr.  President.  I  know 
of  no  one  in  this  body  who  would  oppose 
a  school  limch  biU  whose  purpose  it  was 
to  update  and  expand  the  existing  pro- 
gram so  as  to  reflect  the  increases  in  food 
casts  experienced  as  a  result  of  our  con- 
tinuing inflation,  and  the  increase  in 
numbers  of  school  children  whose 
parents  have  become  the  unfortimate 
victims  of  the  unemployment  caused  by 
the  current  recession. 

We  are  not  dealing  here,  however,  with 
such  a  bill.  The  National  School  Limch 
Act  and  Child  Nutrition  Act  vetoed  by 
the  President  goes  far  beyond  these 
essential  adjustments.  It  extends  eligi- 
bility to  include  large  numbers  of  chil- 
dren whose  parents  are  fully  capable  of 
meeting  their  nutritional  needs.  Further- 
more, by  continuing  the  expansion  of  the 
program  to  include  breakfasts  and  sup- 
per programs  and  sunmier  programs  as 
well,  we  are  not  only  expanding  the  scope 
of  existing  legislation,  but  are  going  far 
beyond  the  original  school-oriented  needs 
of  a  child,  and  through  the  back  door, 
encouraging  the  idea  that  children 
should  remain  In  the  hands  of  pubUc 
educational  Institutions  on  a  more  or 
less  day-long  and  year-round  basis. 

The  net  result  of  this  expansion  of  the 
program  beyond  the  need  to  offset  the 
effects  of  inflation  and  of  the  recession 
has  been  to  add  excessively  to  the  cost 
of  the  legislation  at  a  time  when  It  is 
essential  to  hold  the  line  on  all  FedersJ 


expenditures.  The  measiu«  enacted  by 
the  Congress  is  12  percent  or  almost 
$300  million  over  the  target  established 
by  the  Senate  Budget  Conunittee  earlier 
this  year,  and  is  a  huge  86  percent  over 
the  administration's  own  request. 

This  is  a  large  sum  of  money,  suid  it 
will  add  to  the  Inflationary  pressures 
that  we  already  see  growing,  pressures 
that  threaten  to  hinder  our  recovery 
from  oiu"  current  economic  slump. 

Mr.  President,  either  this  body  is  serir 
ous  about  holding  the  line  on  Federal 
spending  or  it  is  not.  Either  we  are  will-, 
ing  to  stand  and  be  counted  or  we  are 
not.  I  urge  my  colleagues  to  remember 
that  to  vote  to  sustain  the  President's 
veto  is  not  the  same  thing  as  to  vote 
to  abolish  our  current  child-lunch  pro- 
grams. Rather,  it  is  a  vote  to  resubmit  the 
matter  to  the  appropriate  conunittees  so 
that  a  new  and  fiscally  more  prudent 
version  may  be  submitted  for  the  ap- 
proval of  the  Congress.  For  my  part,  I 
have  no  hesitancy  In  facing  my  constitu- 
ents and  justifying  a  vote  against  pro- 
viding free  food  for  children  of  well-to- 
do  parents  in  order  that  we  may  protect 
the  purchasing  power  of  the  earnings  of 
all  parents.  It  is  for  this  reason  I  am 
voting  to  sustain  the  President's  veto. 

The  PRESIDING  OFFICER.  What  Is 
the  pleasure  of  the  Senate? 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is.  Shall  the  bill  pass,  the 
objections  of  the  President  of  the  United 
States  notwithstanding? 

The  yeas  and  nays  are  mandatory 
under  the  Constitution.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  THURMOND  (after  having  voted 
in  the  negative).  Mr.  President,  I  have 
a  pair  with  the  distinguished  Senator 
from  Missouri  (Mr.  Symington)  and  the 
distinguished  Senator  from  Colorado 
(Mr.  Haskell)  .  If  they  were  present  they 
would  vote  "aye."  I  have  voted  "nay." 
Therefore.  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Colorado  (Mr. 
Haskell)  and  the  Senator  from  Missouri 
(Mr.  Sybongton)  are  necessarily  absent. 

I  Edso  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  from  Utah  (Mr. 
Garn),  and  the  Senator  from  Nevada 
(Mr.  Laxalt)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Baker)  would  vote  "yea." 

The  yeas  and  nays  resulted — yeas  79, 
nays  13,  as  follows: 


[Rtdlcall  Vote  No.  429  Leg] 
YEAS— 79 


Abourezk 

Oravel 

Muakle 

Allen 

Hart,  Gary  W. 

Nelson 

Bayb 

Hartke 

Nunn 

BeaU 

Hatfield 

Pack  wood 

Bentaen 

Hathaway 

Pastore 

Biden 

HoUlngs 

Pearson 

Brooke 

Huddleston 

Pell 

Bumpers 

Humphrey 

Kercy 

Burdlck 

Inouye 

Pro  xm  ire 

Byrd. 

Jackaon 

Randolph 

Harry  F..  Jr. 

Javlts 

Rlblcoff 

Byrd,  Robert  C 

.  Johnston 

Both 

Cannon 

Kennedy 

Schweiker 

Case 

Leahy 

Scott,  Hugh 

Chiles 

Long 

Sparkman 

Church 

Magnuson 

Stafford 

Clark 

Mansfield 

StennU 

Cranston 

Mathlas 

Stevens 

Culver 

McClellan 

Stevenson 

Dole 

McOee 

Stone 

Domenlcl 

McOovem 

Tart 

Durkln 

Mclntyre 

Talmadge 

Eagleton 

Met,ca1f 

Tunney 

Eastland 

Mondale 

Welcker 

Pong 

Montoya 

WUUams 

Ford 

Morgan 

Young 

Olenn 

Moss 

NAYS— 13 

Bartlett 

Ooldwater 

McClure 

Bellmon 

Orlffln 

Soott. 

BucUey 

Hansen 

William  L 

Curtis 

Helms 

Tower 

Fannin 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDEI>— 1 

Thurmond,  against. 

NOT  VOTINO— 7 

Baker  Hart.  PbUlpA.   Symington 

Brock  Haskell 

Gam  Laxalt 

The  PRESIDING  OFFICER  (Mr. 
Buckley)  .  On  this  vote  the  yeas  are  79 
and  the  nays  13.  Two-thirds  of  the  Sena- 
tors present  and  voting  having  voted  in 
the  affirmative,  the  bill,  on  reconsidera- 
tion, is  passed,  the  objections  of  the 
President  of  the  United  States  notwith- 
standing. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sena- 
tor from  South  Dakota  without  losing 
my  right  to  the  floor. 


SENATE  RESOLUTION  276 — SUBMIS- 
SION  OF  A  RESOLUTION  AUTHOR- 
IZING K.  KIRKE  KICKINGBIRD  TO 
APPEAR  AS  A  WITNESS 

Mr.  ABOUREZK.  Mr.  President,  I  sub- 
mit a  resolution  and  I  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFIC^ER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (8.  Res.  276)  to  authorize 
K.  Klrke  Klcklngblrd.  General  Coimsel  of  the 
American  Indian  Policy  Review  Commission, 
to  appear  and  testify  Ln  thti  case  of  the  Na- 
tional Tribal  Chairmen's  Aasoclatlon,  et  al. 
V.  James  G.  Abourezk.  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  South  Dakota? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ABOUREZK.  Mr.  President,  in  re- 
lation to  a  civil  su:tion  pending  before  the 
U.S.  District  Court  for  the  District  of 
Columbia  brought  by  the  National  Tribal 
Chairmen's  Association  against  the 
American  Indian  Policy  Review  Commis- 
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sion,  the  U.S.  Department  of  Justice  has 
requested  that  Mr.  K.  Kirke  Kicktngbird, 
an  employee  of  the  Senate,  appear  as  a 
witness  and  testify  in  the  case  which  will 
be  heard  on  Thursday,  October  9. 

In  that  Senate  rules  provide  for  Im- 
munity for  employees  and  Senate  docu- 
ments in  such  matters,  this  resolution 
grants  permission  on  the  part  of  the  Sen- 
ate to  allow  Mr.  Klckingbird  to  testify 
and  release  copies  of  pertinent  docu- 
ments related  to  the  defense. 

I  sxibmlt  this  resolution  on  behalf  of 
Mr.  Hattield  and  myself. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows: 

Wbereas  In  the  case  of  the  National  Tribal 
Chairmen's  Association,  et.  al.  v.  James  O. 
Abourezk.  et.  al.  (ClvU  Action  No.  7&-0803), 
pending  In  the  United  States  District  Court 
for  the  District  of  Ccdumbia.  a  request  has 
been  made  by  defense  counsel,  Herbert  Plttle 
of  the  Department  of  Justice,  that  K.  Klrke 
Klckingbird,  Oeneral  Counsel  of  the  Ameri- 
can Indian  Policy  Review  Commission,  ap- 
pear as  a  witness  and  give  testimony  In  such 
case:  Now,  therefore,  be  It 

Resolved,  That  by  the  privileges  of  the 
Senate  no  evidence  under  the  control  and  In 
the  possession  of  the  Senate  can,  by  the 
mandate  of  process  of  the  ordinary  courts  of 
Jtistlce,  be  taken  from  such  control  or  posses- 
sion but  by  permission  of  the  Senate. 

Sec.  2.  By  the  privileges  of  the  Senate  and 
by  Rule  XXX  of  the  Standing  R\iles  of  the 
Senate  no  officer  or  employee  of  the  Senate  is 
authorized  to  produce  documents,  papers,  or 
records  of  the  Senate  but  by  order  of  the 
Senate  and  Information  secured  by  officers 
and  employes  pursuant  to  their  official  duties 
may  not  be  revealed  without  the  consent  of 
the  Senate. 

Sec.  3.  When  It  appears  that  testimony  of 
an  officer  or  employee  of  the  Senate  is  need- 
ful for  use  In  any  court  for  the  promotion 
of  Justice  and,  further,  that  such  testi- 
mony may  Involve  documents,  papers,  or 
records  under  the  control  of  or  In  the  pos- 
session of  the  Senate  and  communications, 
conversations,  and  matters  related  thereto, 
the  Senate  will  take  such  order  thereon  as 
will  promote  the  ends  of  Justice  consistently 
with  the  privileges  and  rights  of  the  Senate. 
Sbc.  4.  K.  Klrke  Klckingbird,  General  Coun- 
sel of  the  American  Indian  Policy  Review 
Commission,  Is  authorized  to  submit  authen- 
ticated copies  of  such  Senate  records  which 
are  In  his  possession  or  under  his  control 
In  his  capacity  as  Oeneral  Counsel  of  the 
American  Indian  Policy  Review  Commission 
(but  he  shall  not  submit  any  original  Sen- 
ate record  on  file  In  his  office  or  In^  his  pos- 
session or  under  his  control  In  his  capacity 
as  Oeneral  Counsel  of  such  Commission)  and 
to  testify  by  affidavit  concerning  matters 
(documentary  or  otherwise)  which  are  or 
have  been  under  the  control  of,  or  In  the 
possession  of,  the  Senate  and  which  are 
deemed  by  defense  counsel  and  by  the  said 
K.  Klrke  Klckingbird  to  be  material  and 
relevant  to  the  defense  In  such  action. 

S«c.  5.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  District 
of  Columbia  and  to  the  Attorney  Oczisral. 


ORDER  OF  BUSINESS 

Mr.  GRIPPIN.  Mr.  President,  before 
too  many  of  the  Senators  get  away,  I 
would  like  to  inquire  of  the  distinguished 
majority  leader — if  we  may  have  order — 
what  he  can  tell  us  about  the  program 


for  the  rest  of  the  day  and  for  the  rest 
of  the  week. 

The  PRESIDING  OFFICTER  (Mr. 
Buckley)  .  The  majority  leader  Is  recog- 
nized. 

Mr.  MANSFIELD.  Mr.  President,  if  we 
may  have  order. 

Mr.  GRIPPIN.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate,  may  we  have 
order  so  that  we  may  hear  from  the  ma- 
jority leader? 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  in 
response  to  the  question  raised  by  the 
acting  Republican  leader,  it  is  the  inten- 
tion of  the  leadership  to  go  out  very 
shortly.  I  ask  unanimous  consent  at  this 
time  that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until  the 
hour  of  9  a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  On  tomorrow,  it  is 
anticipated  that  we  will  continue  with 
the  pending  legislation,  and  at  the  hour 
of  2  p.m.,  approximately,  there  will  be 
a  vote  on  the  Silbert  nomination.  Follow- 
ing that,  at  the  hour  of  approximately 
2:20,  the  Senate  will  turn  to  the  consid- 
eration of  calendar  No.  402,  Senate  Res- 
olution 275,  a  resolution  disapproving 
two  regulations  proposed  by  the  Federal 
Election  Commission  on  which  there  is 
a  time  limitation. 

Sometime  tomorrow,  the  leadership 
will  call  up  the  resolution  reported  by 
the  Committee  on  Foreign  Relations  this 
afternoon  on  the  Sinai  settlement. 

I  have  requested  the  staff  of  the  Com- 
mittee on  Foreign  Relations  to  complete 
their  report  tonight,  if  possible,  and  the 
Government  Printing  Office  to  have  the 
report  of  the  committee  down  here  by 
9  ajn.  tomorrow,  or  as  soon  thereafter 
as  possible. 

Mr.  JAVTTS.  Will  the  Senator  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  JAVrrs.  Two  unanimous  consents 
would  be  necessary.  One  to  file  a  report 
by  midnight  tonight  and  the  other  to 
take  it  up  tomorrow. 

Mr.  MANSFIELD.  Yes. 


UNANIMOUS  -  CONSENT  AGREE- 
MENT— TIME  FOR  PILING  COM- 
MTTTEE  REPORT— SINAI  AGREE- 
MENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  have  unti'  midnight 
tonight  to  file  its  report  on  an  original 
joint  resolution  to  implement  the  U.S. 
proposal  for  the  early  warning  system 
in  Sinai. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President,  may  I  ask  the 
distinguished  majority  leader  why  is 
there  such  a  big  rush  on  the  Sinai  agree- 
ment? We  have  hardly  had  a  chance  to 
debate  it. 


Mr.  MANSFIELD.  It  was  debated  in 
the  Foreign  Relations  Committee  for  the 
past  2  weeks  or  so.  There  will  be  time 
to  debate  on  the  floor.  The  Senator 
himself  has  appeared  before  the  Foreign 
Relations  Committee  and  given  his 
views.  The  Senator  knows  my  views.  I 
did  not  vote  for  the  Sinai  settlement. 
But  I  do  not  think  we  ought  to  spend 
all  the  time  on  a  particular  matter  of 
this  sort,  when  I  think  everybody's  mind 
is  made  up. 

Mr.  ABOUREZK.  Everybody's  mind 
may  be  made  up.  but  I  would  like  to  sug- 
gest to  the  majority  leader  that  the  de- 
bate in  the  Foreign  Relations  Committee 
centered  around  whether  or  not  the 
classified  documents  ought  to  be  made 
public.  Not  very  much  debate  took  place 
on  the  merit  or  the  substance  of  the 
documents  themselves.  This  is  a  major 
step  in  American  foreign  policy  in  the 
Middle  East,  the  only  real  hot  spot  left 
In  the  world.  It  seems  to  me  that  it  is  in- 
cumbent upon  the  Congress,  and  the 
Senate  specifically,  to  be  a  little  bit  more 
deliberate  on  this  kind  of  a  major  agree- 
ment that  could  possibly  commit  us  to  a 
nuclear  war,  much  more  deliberate  than 
we  have  been  so  far.  I  think  we  ought  to 
allow  a  little  more  time  for  people  to  see 
the  report,  to  allow  the  public  to  debate 
this  as  well  as  the  Congress  itself. 

Mr.  MANSFIELD.  May  I  say  to  the 
Senator  that  I  certainly  agree  with  him, 
that  this  is  one  of  the  major  issues  before 
us  at  the  present  time,  but  I  did  not  an- 
ticipate that  we  would  pass  this  resolu- 
tion tomorrow.  All  I  wanted  to  do  was  to 
get  it  up  and  get  started.  I  have  informed 
the  Senate  that  there  is  a  strong  pos- 
sibility that  we  will  be  in  on  Saturday  of 
this  week  and,  if  need  be,  we  will  be  in 
next  week.  This  resolution  has  a  time 
factor  added  to  it.  I  am  sure  the  Senate 
will  have  time  to  debate  it  as  it  sees  fit. 
But  I  understand  that  the  time  factor  is 
of  some  importance.  In  my  capacity  as 
majority  leader,  I  think  it  is  my  respon- 
sibility to  call  up  legislation  whether  I 
agree  with  it  or  not. 

Mr.  ABOUREZK.  Is  it  correct  that  the 
time  factor  is  something  like  5  months? 
Does  it  have  a  5 -months  triggering  date? 

Mr.  MANSFIELD.  No,  I  did  not  think 
so.  I  understand  that  one  side  signed  the 
agreement  and  the  other  side  initialed  it, 
and  that  the  agreement  will  not  go  into 
effect  until  and  unless  the  Congress  ap- 
proves the  200  technicians  on  the  SinaL 

Mr.  ABOUREZK.  I  guess  I  do  not  un- 
derstand what  the  time  factor  is,  then.  If 
there  is  no  triggering  date  or  cutoff  date, 
then  that  is  further  reason  to  deliberate 
it  more  carefully  than  we  are  presently 
deliberating  it. 

Mr.  MANSFIELD.  I  would  say  that  the 
cutoff  date,  if  I  remember  correctly,  oc- 
curred possibly  a  week  ago.  It  has  been 
extended  to  give  the  Congress  a  chance 
to  exercise  its  will  on  the  question  of  the 
technicians  on  the  Sinai.  That  expira- 
tion date,  I  believe,  is  within  the  next  3 
or  4  days. 

Mr.  ABOUREZK.  Is  that  a  date  set  by 
the  administration  or  by  the  parties  to 
the  agreement? 

Mr.  MANSFIELD.  By  a  party  to  the 
agreement,  as  I  understand  it. 

Mr.  ABOUREZK.  Is  that  the  United 
States? 
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Mr.  MANSFIELD.  No. 

Mr.  ABOUREZK.  Would  it  be  Egypt? 

Mr.  MANSFIELD.  No. 

Mr.  ABOUREZK.  Would  it  be  Israel? 

Mr.  MANSFIELD.  It  could  be,  because 
I  understand  that  Isrsiel  is  the  one  who 
initialed  the  agreement,  but  did  not 
sign  it. 

Mr.  ABOUREZK.  Let  me  £isk  the  leader 
one  other  question,  if  I  might. 

If  this  order  is  not  entered  pursuant  to 
the  request  of  the  majority  leader,  when 
would  the  report  have  to  be  filed? 

Mr.  MANSFIELD.  I  would  Imagine 
that,  if  this  report  is  not  agreed  to,  the 
Senate  could  get  around  that,  if  it  so 
desired,  by  stajdng  In  until  a  late  hour 
this  evening.  Nobody  would  accomplish 
anything  by  a  tactic  of  that  sort.  It 
would  only  be  an  embarrsissment,  a  wast- 
age of  time.  We  have  wasted  too  much 
time  in  this  Chamber  in  recent  days.  So 
I  would  hope  that  the  Senator  from 
South  Dakota  would  accord  the  leader- 
ship the  usual  courtesy  because  this  is 
the  first  time,  to  my  knowledge,  that  any 
intimation  of  a  protest  against  the  re- 
quest of  this  particular  kind  has  ever 
been  entered  In  my  23  years  in  the  Sen- 
ate. All  that  can  be  done  is  to  delay  it. 

Mr.  ABOUREZK.  I  hope  the  majority 
leader  understands  I  do  not  like  to  break 
precedent,  and  I  certainly  do  not  want  to. 
But  I  do  want  to  find  out  what  the  time 
schedule  would  be  if  the  report  were  not 
filed  tonight  under  this  order  that  he  Is 
requesting. 

Mr.  MANSFIELD.  It  would  be  about 
the  same  as  it  would  be  if  it  were  filed, 
I  say  to  my  distinguished  colleague. 

Mr.  ABOUREZK.  It  would  be  filed 
when,  in  the  opinion  of  the  distinguished 
leader? 

Mr.  MANSFIELD.  I  would  imagine  the 
Senate  could  stay  in  and  It  could  be  filed 
by  around  9  or  10  o'clock.  But  nobody 
gains  anything  by  It.  If  the  Senate  Is 
kept  in  session,  the  cost  to  the  Govern- 
ment is  Increased  accordingly. 

Mr.  ABOUREZK.  And  I  suppose  the 
whole  burden  would  be  on  the  person 
objecting  to  the  request. 

Mr.  MANSFIELD.  I  do  not  understand. 
[Laughter.] 

Mr.  ABOUREZK.  May  I  ask  one  other 
question  of  the  leader?  What  is  the  other 
imanimous-consent  agreement  referred 
to  by  the  Senator  from  New  York? 

Mr.  MANSFIELD.  That  It  be  in  or- 
der to  take  it  up  tomorrow  at  an  appro- 
priate time. 

Mr.  ABOUREZK.  That  would  have  to 
be  a  separate  request,  separate  and  apart 
from  the  request  to  file  the  report  at 
midnight  tonight? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  ABOUREZK.  Does  the  majority 
leader  intend  to  ask  for  that  order  to  be 
entered  as  soon  as  this  one  is  disposed 
of? 

Mr.  MANSFIELD.  I  will. 

Mr.  ABOUREZK.  I  have  no  objection 
to  this  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  Is  so  ordered. 

CXXI 2018— Part  26 


UNANIMOUS-CONSENT  REQUEST- 
SINAI  AGREEMENT 

Mr.  MANSFIELD.  Now,  Mr.  President, 
I  ask  imanimous  consent  that  it  be  in 
order  at  an  appropriate  time  tomorrow 
to  call  up  the  Sinai  settlement  resolu- 
tion, the  time  to  be  determined  by  the 
joint  leadership.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  MANSFIELD.  Mr.  President,  I 
think  I  should  notify  the  Senate  that 
this  Is  a  matter  on  which  the  admin- 
istration places  the  highest  priority.  It 
is,  according  to  their  statements,  a  move 
toward  a  peaceful  settlement  In  time 
in  the  Middle  East.  It  is  an  agreement 
worked  out  by  the  agent  of  the  Presi- 
dent of  the  United  States,  the  Secretary 
of  State,  Dr.  Henry  Kissinger.  It  has 
been  reported  out  of  the  Foreign  Rela- 
tions Committee,  I  imderstand,  by  a  vote 
of  12  to  2.  It  will  be  on  the  calendar  to- 
morrow. I  would  hope  that,  regardless 
of  our  personal  views  and,  frankly,  I 
find  myself  in  accord  with  the  views  of 
the  Senator  from  South  Dakota,  we 
would  face  up  to  our  responsibility,  de- 
bate this  measure,  and  vote  according 
to  our  thoughts. 

I  would  point  out  that  the  Senate  Is 
on  notice  that  if  this  is  not  completed, 
we  will  be  in  Saturday,  and  if  not  com- 
pleted this  weekend,  we  will  be  in  next 
week;  and  I  do  not  think  what  anyone 
Is  going  to  say  in  this  Chamber,  is  going 
to  change  any  votes,  because  I  think 
everyone's  mind  is  made  up  at  this  time. 

I  have  a  lot  of  questions  in  my  mind, 
because  this  Is  a  small  step  forward. 
Though  a  very  small  step,  it  is  a  very 
expensive  one.  It  Is  a  step  which  could 
involve  us  In  a  dangerous  situation  In 
the  Middle  East,  and,  to  repeat,  it  is  the 
first  small  step  of  many  steps  yet  to  be 
taken. 

It  involves  only  about  20  percent  of  the 
Sinai.  It  does  not  touch  the  Golan 
Heights.  Another  force  of  technicians 
there?  Perhaps.  It  does  not  touch  the 
West  Bank.  Another  force  of  technicians 
there?  Perhaps.  It  does  not  touch  the  old 
city  of  Jerusalem.  It  does  not  touch 
Sharm  al-Sheikh.  It  does  not  touch  the 
question  of  the  PLO.  All  of  those  ques- 
tions are  going  to  be  much  more  difficult 
than  this  first  step,  and  very  likely  are 
going  to  cost  a  great  deal  more. 

It  would  be  well  to  keep  all  these  fac- 
tors in  mind  and  to  realize  what  we  may 
be  getting  Into.  The  time  to  think  about 
the  moves  agreed  to  or  contemplated  is 
now.  A  difficult  road  lies  ahead. 

But,  Mr.  President,  as  the  majority 
leader  of  this  body,  it  is  my  responsi- 
bility to  call  up  legislation  which  "has 
been  reported  out  of  a  committee  legiti- 
mately, on  which  hearings  have  been 
held,  and  I  will  do  my  best  to  see  that 
this  measure  is  brought  to  the  fioor  of 
the  Senate  for  consideration  either  this 
week  or  next. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  majority  leader  yield  for  a  question? 

Mr.  MANSFIELD.  I  yield. 


UNANIMOUS-CONSENT  AGREE- 

MENT—NOMINATION OF  MAJ. 
GEN.  ALTON  D.  SLAY  TO  BE  LIEU- 
TENANT GENERAL 

Mr.  GOLDWATER.  I  see  my  dis- 
tinguished friend  from  Indiana  (Mr. 
Bayh)  is  in  the  Chamber.  I  wonder  if 
I  might  ask  the  majority  leader  if  he 
could  expedite  the  consideration  of  ex- 
ecutive calendar  No.  178,  which  has  been 
on  the  Calendar  since  July  24  of  this 
year,  the  promotion  of  Maj.  Gen.  Alton 
D.  Slay  to  be  lieutenant  general. 

I  know  that  the  Senator  from  Indiana 
had  some  reservations  about  this.  I  have 
spoken  to  the  majority  leader  about  it. 
If  the  Senator  from  Indiana  does  not 
still  hold  his  objection,  or  not  violently 
so,  I  would  certainly  appreciate  early 
consideration  of  this  promotion,  which 
has  been  pending  so  long. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  Indiana  can  speak  for  him- 
self. 

Mr.  BAYH.  I  might  say  to  the  Senator 
from  Arizona  that  if  I  could  have  my 
way,  the  Senate  would  reject  this  nomi- 
nation. I  do  not  wish  to  see  it  unduly 
delayed;  however,  as  the  Senator  knows, 
it  was  due  to  his  insistence  and  the  In- 
sistence of  the  Senator  from  Mississippi 
that  I  did  not  request  that  the  nomina- 
tion be  sent  back  to  the  White  House. 

I  do  want  to  raise  the  I^ue  of  this 
nomination  on  the  floor  though,  and  if 
we  could  find  a  time  certain  Immediately 
after  the  recess,  that  might  be  adequate 

Mr.  GOLDWATER.  I  know  there  may 
be  differing  opinions,  but  delays  like  this 
are  very  detrimental  to  a  professional 
soldier's  csu-eer,  and  the  sooner  we  can 
get  It  disposed  of,  the  better. 

Mr.  MANSFIELD.  Would  the  Senator 
consider  some  day  the  week  of  October 
20,  with  a  1-hour  limitation? 

Mr.  BAYH.  What  about  the  24th,  the 
vote  to  come  no  later  than  3  o'clock,  and 
the  debate  to  start  at  2? 

Mr.  MANSFIELD.  That  Is  fine.  It  is  a 
Friday. 

Mr.  GOLDWATER.  October  24? 

Mr.  MANSFIELD.  Yes. 

Mr.  GOLDWATER.  That  is  all  right 
with  me. 

Mr.  MANSFIELD.  Mr.  President,  as  In 
executive  session,  I  ask  unanimous  con- 
sent that  the  nomination  of  MaJ.  Gen. 
Alton  D.  Slay  to  be  a  lieutenant  general 
in  the  U.S.  Air  Force  occur  on  October 
24;  that  the  debate  begin  at  2  p.m.;  and 
that  the  vote  be  taken  at  not  later  than 
3  p.m.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  C30LDWATER.  I  thank  the  Sena- 
tor very  much. 

Mr.  MANSFIELD.  I  now  yield  to  the 
distinguished  Senator  from  Wyoming. 


DEPARTMENT  OF  AGRKTULTURE 
AND  RELATED  APPROPRIAITONS, 
1976— CONFERENCE  REPORT 

Mr.  McGEE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.M.  8561,  and  ask  for  its  immediate 
consideration. 
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The  PRESmiNO  OFFICER  (Mr. 
BucxLKT).  llie  report  will  be  stated  by 
tltie. 

The  second  assistant  legislative  cleric 
readasfoUows: 

Th«  committee  of  conference  on  tlie  dls- 
mgreelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HH. 
8661 )  making  approprtatlons  for  Agriculture 
and  related  agencies  programs  for  the  fiscal 
year  ending  June  30, 1978,  and  for  the  period 
ending  September  30,  197S,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  reconunend  and 
do  reconunend  to  their  respective  Houses  this 
report,  signed  by  all  the  conferees. 

The  PRESIDINQ  OFFICER.  Is  there 
objectian  to  the  consideration  of  the  con- 
ference report? 

There  betaig  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congrxs- 
siONAL  Record  of  October  2,  1975,  at  p. 
S1610. 

Mr.  McOEE.  Mr.  President,  the  pend- 
ing conference  report  recommends  $11,- 
061.282,000  in  new  obligational  authority 
for  fiscal  1976,  and  $2,052,922,000  for  the 
transition  period.  For  fiscal  1976  this 
represents  a  reduction  of  $2,698,495,530 
below  the  new  budget  authority  for  fiscal 
1975:  $23,232,000  below  the  budget  esti- 
mate for  fiscal  1976;  $14,019,000  more 
than  the  House  bill  and  $31,001,000  be- 
low the  Senate-passed  bill  for  the  fiscal 
year. 

For  the  transition  period,  the  confer- 
ence bill  Is  $27,403,000  above  the  budget 
estimate;  $15,377,000  more  than  the 
House  bill  and  $6,557,000  less  than  the 
Senate  bill. 

As  usual.  Mr.  President,  the  conference 
on  this  bin  was  a  lengthy  and  detailed 
one.  The  distinguished  chairman  of  the 
House  subcommittee,  Mr.  Whtttbh,  Is 
highly  knowledgeable  in  the  field  of  agri- 
culture and  Is  extremely  thorough  in  his 
handling  of  the  bill  prior  to  the  time  it 
Is  received  by  the  Senate.  For  that  rea- 
son, all  of  the  Senate  amendments  were 
carefully  considered  and  scrutinized. 

While  the  gentleman  from  Mississippi 
Is  a  tough  negotiator,  I  hasten  to  add 
that  he  Is  also  fair  and  reasonable.  I  be- 
lieve we  were  able  to  resolve  our  differ- 
ences largely  to  the  satisfaction  of  the 
Senate  conferees. 

The  conference  report  and  the  state- 
ment of  the  managers  was  published 
fully  on  pages  31510-31514  In  the  Ctow- 
ORKssiONAL  RECORD  of  October  2,  1975. 

Mr.  President,  the  conference  report 
and  the  statement  of  the  managers  pro- 
vide a  complete  discussion  as  to  how  the 
various  sunendments  under  consideration 
were  disposed  of.  I  shaU  not  go  hito  any 
great  detail  here  to  discuss  them  further, 
unless  some  Member  has  some  questions 
regarding  any  Individual  items. 

There  are  a  few  items  I  would  like  to 
point  out,  however,  which  will  be  of  some 
particular  interest  to  my  colleagues. 

The  conference  action  retains  most  of 
the  Increase  the  Senate  provided  for  the 
Agricultural  Research  Service.  The  Sen- 
ate Increased  the  House  bill  by  about 
$26  million.  Of  this  Increase,  we  were 


able  to  retain  about  $18  million.  In  view 
of  the  situation  facing  agriculture,  both 
domestically  and  In  the  foreign  areas, 
the  Senate  conferees  placed  a  high  pri- 
ority on  these  additional  research  fimds. 

This  represents  an  investment  for  the 
future  and.  if  the  past  is  any  indication. 
I  am  certain  that  these  additional  funds 
will  prove  to  be  a  wise  and  prudent 
Investment. 

The  House  conferees  concurred  gener- 
ally with  the  Increases  made  by  the  Sen- 
ate In  some  of  the  loan  programs  of  the 
Farmers  Home  Administration.  The 
f  armownershlp  program  was  increased  by 
$100  million  over  the  budget  estimate. 
Industrial  develc^ment  loans  were  In- 
creased by  $50  million  to  restore  the  pro- 
gram level  of  1975.  The  administration 
had  proposed  a  reduction  of  $50  million. 

The  House  also  concurred  in  the  Sen- 
ate action  In  providing  an  additional 
$5  million  for  PmHA  salaries  and  ex- 
penses. This  was  an  Item  of  particular 
interest  to  many  Members  of  this  body. 
I  am  particularly  happy  that  the  Senate 
conferees  were  able  to  retain  all  of  this 
increase. 

One  amendment  on  which  the  Senate 
was  required  to  recede  was  amendment 
No.  32.  This  provided  that  the  rural 
rental  assistance  program  should  be  car- 
ried out  at  a  minimum  level  of  $6  million 
for  fiscal  1976.  While  the  House  did  not 
accept  this  specific  amendment.  I  believe 
the  conference  report  makes  it  clear  that 
the  Department  is  to  carry  out  this  pro- 
gram this  year.  Both  the  House  and  Sen- 
ate committee  reports  made  it  very  clear 
that  we  expected  this  program  to  be  Ini- 
tiated and  carried  out  this  year,  and  the 
language  of  the  conference  report  should 
leave  no  doubt  in  anyone's  mind  what 
we  expect  In  this  regard. 

Another  matter  of  concern  to  many 
of  my  colleagues  was  amendment  No.  38, 
under  which  the  Senate  added  funds  to 
the  Soil  Conservation  Service  to  under- 
take emergency  work  caused  by  recent 
natural  disasters  in  many  parts  of  the 
country.  While  the  Senate  figure  was  re- 
duced somewhat,  as  a  result  of  amended 
estimates  of  need,  the  conference  did  re- 
tain more  than  $26  million.  This  very 
important  work  can  go  forward  this  fall 
without  delay. 

Another  Item  of  considerable  concern 
to  the  Senate  was  amendment  No  57 
under  which  the  Senate  added  $15  mil- 
lion for  the  forestry  incentives  program 
While  the  House  had  made  provisions  for 
this  program,  it  had  combined  its  fund- 
ing with  that  of  the  agricultural  conser- 
vation program.  The  conference  adopted 
the  Senate  provision. 

For  the  domestic  food  programs,  the 
conference  adopted  most  of  the  Senate 
amendments,  with  the  exception  of  a 
couple  of  minor  adjustments.  These  food 
programs,  of  course,  continue  to  be  both 
a  major  part  of  this  bill  and  a  source  of 
considerable  trouble. 

As  I  pointed  out  when  this  bill  was  be- 
fore the  Senate  last  July,  most  of  the 
domestic  food  programs  provide  funding 
for  a  7-iiumth  period,  rather  than  for 
the  fuU  fiscal  year.  This  was  necessary 


due  to  the  manner  in  which  the  budget 
estimates  were  presented  to  the  com- 
mittee. 

For  example,  for  the  food  stamp  pro- 
gram, the  budget  estimate  was  about  $3.4 
billion.  This  estimate  came  when  all  in- 
dications. Including  direct  testimony 
from  responsible  departmental  ofiBclals, 
pointed  to  a  minimum  need  of  $6  billion 
for  the  fiscal  year.  We  attempted  all  year 
to  obtain  a  budget  amendment  in  time 
to  be  considered  In  this  bill,  but  no  such 
document  was  forthcoming.  PlnaUy,  the 
oomznlttee  was  furnished  a  budget  esti- 
mate, but  too  late  to  be  considered  In 
this  bill.  In  an  additional  amount  of  $3.1 
billion,  or  almost  double  the  original 
estimate. 

For  the  various  child  nutrition  pro- 
grams, we  were  again  presented  unrell- 
atole  budget  information  based  on  er- 
roneous assumption,  (jenerally  speaking, 
the  1976  budget  data  presented  to  the 
committee  were  based  on  the  assumption 
ttiat  we  would  have  a  new,  block  grant 
program  enacted  Into  law.  Those  were 
the  programs  to  be  fimded,  under  the 
budget  as  presented.  Several  times  dur- 
ing the  course  of  the  year,  we  were  ad- 
vised that  the  proposed  block  grant  leg- 
islation was  in  its  final  stages  and  would 
be  presented  to  Congress  soon.  That 
block  grant  legislation  was  never  intro- 
duced in  the  Senate,  much  less  enacted. 
It  follows  then  that  the  budget  prepared 
and  presented  on  the  basis  of  a  block 
grant  program  was  not  too  helpful  to  the 
committee. 

Rather  than  the  block  grant  concept. 
Congress  has  passed  H.R.  4222  over  the 
President's  veto  and  that  bill,  basically,  is 
what  we  have  attempted  to  fimd  in  this 
bill.  This  has  been  somewhat  difBcult, 
since  we  had  to  anticipate  what  H.R. 
4222  would  provide.  But  It  was  far  bet- 
ter to  act  on  that  basis  rather  than  fund 
the  proposed  block  grant  program,  as 
suggested  by  the  budget  estimates,  when 
It  was  apparent  that  this  proposed  legis- 
lation would  not  see  the  light  of  day. 

Under  this  procedure,  we  will  have  to 
consider  what  further  funding  is  required 
for  these  food  programs  for  the  last  5 
months  of  this  fiscal  year.  We  will  be  In 
a  good  position  to  do  this  now  that  H.R. 
4222  has  been  enacted. 

Mr.  President,  I  believe  that  touches 
upon  the  highlights  of  the  bill  and  con- 
ference action.  If  any  Member  has  any 
questions  I  shall  be  happy  to  attempt  to 
answer  them.  Before  doing  so,  however,  I 
would  like  to  express  my  appreciation 
to  my  colleagues  on  the  Appropriations 
Committee,  and  particularly  those  on  the 
subcommittee  who  have  be&i  so  helpful 
and  cooperative  throughout  all  of  these 
proceedings.  The  Senator  from  Hawaii 
(Mr.  FoNC) ,  the  ranking  minority  mem- 
ber of  the  subcommittee.  Is  always  coop- 
erative and  most  helpful,  and  for  this  I 
am  Indeed  grateful. 

The  Senator  from  (Seorgla  (Mr.  Tal- 
MADGE)  with  his  vast  knowledge,  back- 
ground, and  expertise  in  agriculture  con- 
tinues to  be  of  great  help  to  the  commit- 
tee. His  Infiuence  and  input  can  be  seen 
throughout  the  bill. 
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The  gentieman  from  Arkansas,  the 
chairman  of  the  Appropriations  Coinmlt- 
tee,  Mr.  McCLnxAir,  continues  to  be  a  pa- 
tient and  imderstanding  leeider.  I  am  cer- 
tain my  colleagues  realize  that  his  work- 
load, his  duties,  and  his  responsibilities 
have  Increased  tremendously  In  view  of 
the  Natim's  fiscal  situation  and  the  re- 
quirements of  the  new  Budget  Control 
Act  and  related  activities.  He  Is  meeting 
that  challenge,  however.  In  a  most  re- 
sponsible and  constructive  manner.  His 
leadership  continues  to  be  a  source  of  In- 
spiration to  aU  of  us  who  serve  under 
him  on  the  committee. 

Finally,  Mr.  President,  I  would  like  to 
thank  all  of  the  House  conferees  for 
their  courtesies  and  consideration  during 
the  conferoice.  As  I  Indicated  earlier, 
our  conferences  are  not  easy  ones,  but 
they  are  pleasant  ones. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  direct  a  question  to  the  dis- 
tinguished chairman  regarding  tunend- 
ment  No.  35  to  the  conference  report  on 
H.R.  8561.  This  Is  the  provision  which 
provides  pollution  abatement  loan  fimds 
to  farmers  who  must  comply  with  stand- 
ards mandated  by  Public  Law  92-500, 
the  Federal  Water  Pollution  Control  Act. 
It  is  my  understanding  that  In  cases 
where  requirements  for  pollution  abate- 
ment have  been  established  merely  to 
comply  with  State  regulations,  this 
amendment  directs  the  Department  to 
review  the  requirements  to  determine  If 
this  should  be  a  joint  responslblli^  of 
State  and  Federal  CJovemment.  Is  this 
correct? 

Mr.  McGEE.  Yes,  that  Is  a  correct  In- 
terpretation of  the  amendment. 

Mr.  C:;raNSTON.  In  that  case,  I  would 
like  the  distinguished  chairman  to  clarify 
the  role  of  the  Department  with  regard 
to  this  amendment.  Is  it  not  correct  that 
these  pollution  abatement  loans  should 
be  provided  to  eligible  farmers  to  comply 
with  either  Federal  or  State  pollution 
abatement  standards  mandated  In  su:- 
cordance  with  Public  Law  92-500?  As 
the  chairman  knows,  some  farmers  are 
faced  currently  with  pollution  abate- 
ment compliance  standards  under  more 
stringent  State  regulations,  as  permitted 
by  Public  Law  92-500.  I  would  hke  to 
confirm  that  simply  because  the  Depart- 
ment is  directed  to  review  the  possibility 
of  joint  Federal/State  responsibility  for 
pollution  abatement  requirements,  It  Is 
not  our  Intention  to  delay  or  impede  the 
disbursement  of  loan  funds  to  eligible 
farmers  currentiy  faced  wltti  pollution 
control  mandates. 

Mr.  McGEE.  I  want  to  assure  the  Sen- 
ator that  it  Is  not  our  Intention  to  Im- 
pede disbursement  of  these  loan  funds 
pending  any  review  of  joint  Federal/ 
State  responsibilities  for  pollution  abate- 
ment requirements. 

Mr.  (TRANSTON.  I  thank  the  chair- 
man. 

Mr.  FONG.  Mr.  President,  I  commend 
the  distinguished  Senator  from  the 
State  of  Wyoming  for  his  able  and  forth- 
right leadership  as  chairman  of  the 
Agriculture  and  Related  Agencies  Sub- 
committee of  the  Senate  Committee  on 


Appropriations.  It  is  through  his  efforts, 
and  the  efforts  of  the  other  members  of 
the  subcommittee,  that  we  have  this 
measure  before  us  today. 

I  would  also  like  to  thank  the  distin- 
guished Senator  from  the  State  of  North 
Dakota  who  as  a  member  of  the  subcom- 
mittee and  as  ranking  minority  member 
of  the  full  committee  has  rendered  great 
assistance  and  guidance  in  our  deUbera- 
tion  on  this  bill.  As  always,  the  chairman 
of  the  full  committee,  the  distinguished 
Senator  from  the  State  of  Arkansas,  has 
been  of  support  and  help  to  the  subcom- 
mittee. 

Mr.  President,  as  the  chairman  of  the 
subcommittee  has  already  given  a  de- 
tailed description  of  the  conference  com- 
mittee action  on  the  bill,  I  will  confine 
my  remarks  to  only  a  few  points  of  par- 
ticular interest.  First  is  the  pressing  need 
for  agricultural  research.  The  Senate 
provided  the  Agricultural  Research  Serv- 
ice more  than  $18  million  than  was  ap- 
proved by  the  House.  These  funds  would 
be  utilized  to  maintain  that  agency's  on- 
going level  of  research  despite  skyrocket- 
ing costs  and  would  have  allowed  expan- 
sion in  high  priority  research  needs.  The 
conference  agreement  provides  ARS  with 
an  appropriation  of  $253  million  for  such 
programing  and  while  it  is  $8  million  less 
than  originally  approved  by  the  Senate, 
this  is  substantially  above  the  budget 
estimate  and  will  provide  the  agency  with 
sufficient  resources  to  undertake  vital 
new  projects. 

Similarly,  the  conferees  agreed  to  an 
increase  of  $2.5  million  in  the  level  ap- 
proved by  the  House  for  Scientific  Ac- 
tivities Overseas  and  an  increase  of  $1 
million  over  the  House  level  for  high  pri- 
ority research  contracts  and  grants 
through  the  C(x>perative  State  Research 
Service. 

In  another  area  of  great  concern  Is  the 
rural  development  programs  of  the 
Farmers  Home  Administration  funded 
through  this  bill.  "Hie  Senate  and  House 
version  of  this  measure  both  Increased 
the  Insured  loan  authorization  for  hous- 
ing by  $574  million  over  the  budget  es- 
timate to  a  level  of  nearly  $2.7  bllUon  to 
enable  the  agency  to  assist  communities 
of  up  to  20,000  In  population  sis  pro- 
vided by  the  Housing  and  Community 
Development  Act  of  1974. 

The  Senate,  however,  provided  an  ad- 
ditional $5  million  for  Increased  person- 
nel levels  to  the  Farmers  Home  Adminis- 
tration so  that  it  could  better  serve  these 
new  areas  imder  Its  jurisdiction.  I  am 
most  pleased  that  the  Senate  position  has 
prevailed  and  that  fimdlng  for  this  ac- 
count will  be  $155  million,  $23  million 
more  than  was  available  last  fiscal  year 
smd  $7  million  more  than  the  budget 
estimate. 

In  addition,  the  conferees  agreed  to 
Increases  In  the  levels  for  farm  owner- 
ship loans,  rural  development  grants  and 
businesses  and  Industrial  loans  which 
assist  rural  areas  to  strengthen  their 
economic  base. 

Mr.  President,  I  believe  the  measure 
we  have  before  us  today  is  sound — both 
In  approach  to  those  critical  areas  of 


concern  and  need  and  to  the  general 
problem  of  governmental  spending  in 
difficult  economic  climate. 

Over  all,  the  bill  as  agreed  to  by  the 
committee  of  conference  is  $23  million 
less  than  the  budget  estimate  for  fiscal 
year  1976  and  is  $27  million  above  the 
budget  estimate  for  the  transition  period. 

The  total  new  budget  authority  In  this 
blU  amounts  to  $11,061,282,000.  This  bUl 
Is  $2.7  million  more  than  what  was  avail- 
able last  year.  The  bill  also  provides  $2 
billion  for  the  transition  period. 

I  wholeheartedly  support  this  measure 
and  urge  my  colleagues  to  join  me  In 
supporting  It. 

Mr.  McGEE.  Mr.  President,  I  move  the 
adoption  of  the  conference  report. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  Ttie  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Retolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33,  to  the  aforesaid  blU,  and 
concur  therein  with  an  amendment,  ss  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, Insert:  "$530,000,000" 

Resolved,  That  the  House  recede  ftom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate niunbered  48,  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  f<d- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment.  Insert: 

"For  emergency  measures  for  rimoff  re- 
tardation and  soil -erosion  prevention,  as  pro- 
vided by  section  216  of  the  Flood  Control 
Act  of  1960  (33  T7.S.C.  701b-l)  In  addition  to 
funds  provided  elsewhere.  $28,677,000,  to  re- 
main available  until  expuutod." 

Resolved,  That  the  House  recede  from  Ita 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7S,  to  the  aforesaid  bill,  and 
concxir  therein  with  an  amandment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment.  Insert: 

"Sac.  612.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  remam  avallabls 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein,  ezoept 
as  provided  tn  section  304  of  the  Supple- 
mental Appropriation  Act,  1975  (Public  Law 
93-664) ." 

Mr.  McOEE.  I  ask  tmanimous  consent 
that  the  amendments  In  disagreement  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
of  Representatives  to  the  amendments 
of  the  Senate  Nos.  33,  48,  and  75. 

The  motion  was  agreed  to. 

Mr.  McGEE.  I  ask  unanimous  consult 
to  have  printed  In  the  Record  at  this 
point  a  table  providing  a  detailed  com- 
parative statement  of  new  budget  au- 
thority for  1975  and  budget  estimates  and 
amounts  recommended  in  the  bill  for 
1976  and  the  transition  period. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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6,223,000         5, 14%  000 


152, 053, 000 
38,012,000 

(72,571,000) 
(18,143,000) 


151,181,000 
37, 794, 000 


151.181.000 
37.794.000 


(72.571.000)       (72.571,000) 
(18,143,000)       (18.143.000) 


151, 181. 000 
37,794,000  .. 

(72, 571. 000) 
(18,143.000)(. 


-10,367,000 
(2,876,0O0K. 


-872,000 
-218,000 


Subtotal (231,243,000) 

Transition  period ( ) 


(224, 624, 000) 
(56, 155, 000) 


:ii: 


:ii: 


(223, 752, 000) 
(55, 937. 000) 


(223.752.000) 
(55. 937. 000) 


(223.752,000) 
(55, 937, 000)(. 


(-7,491,000) 


(-872,000)(. 
^_2 


-218. 000)(. 


:«: 


Sugar  Act  program 

Transition  period 

Dairy  and  beekeeper  indemnity 
programs 

Transition  period 


>5.WMW> -85,700,000 

1.850.000  6,650.000  3,3SappO  6,650,000  6.650.000  4,800,000 


6,650.000 
1,000.000 


3,350;  000 
1,000,000 


6,650,000 
1,000,000 


6.650.000 
1,000.000 


^300, 000 


Subtotal 249.098,000 

Transition  period 


158.703.000 
39. 012. 000 


154, 531. 000 
38.794,000 


157. 831, 000 
38,794,000 


157, 831, 000 
38,794,000 


-91,267,000 


-872,000 
-218,000 


3,300,000 


See  feolMli  at  end  if  tibl*. 
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New  BA  New  BA  New  BA 

enacted  estimates     New  BA  House     New  BA  Senate  conference 

fiscal  year  1975      1976  transition      1976  transition      1976  transition    1976  transition  > 


Conference 
Conference    compared  with 
compared  with  fiscal  year         Conference         Conference 

flscalyear  1975        1976  budget    compared  with    compared  with 
enacted  >  estimates  >         House  bill  i        Senate  bill  > 


TITLE  1-AGRICULTURAL 
PROGRAMS— Continued 

Perm  Income  Stabilizatioi>— Con. 

Federal  Crop  Insurance  Corporation: 
Administrative  and  operating  ex- 
penses..        $12,000,000 

Transition  period 

'tturd''"'"'"'^'^:!:.    (6,117,000)    (6.764.000)    (6.764.000)    (6,764,000)    (6.764,000)      (647.000)( 
T?a'nsitiinperiod.:::...(.......-...— )    (1.691.000)    (1.691.000)    (1,691.000)    (1,691,000)( )(- 


$12,000,000 
3,000,000 


$11,940,000 
2,  985,  000 


$11,940,000 
2. 985. 000 


$11,940,000 
2, 985, 000 


-$60,000 


-$60,000 
-15,000 


-31 


lit 


Subtotal (18,117,000)       (18,764,000)       (18,704,000)       (18,704,000)       (18.704.000)  (587.000) 

Transition  period (............-)         (4,691.000)         (4,676,000)         (4,676,000)         («.676.000)( ) 


(-60.000)( )(. 

(-15,000)( )(- 


Commodity  Credit  Corporation: 

"ts"'"' .'"'--"''--'''-"--    4,069,412,000     2.939.054,000     2,750.000,000     2,750,000.000     2.750.000,000    -1,319,412,000    -189,054,000., 
transition  peilod. - - 

Llmrtat^n  on  administrative  ex-  (39.400.000)       (39,400.000)       (39.400.000)       (39.400.000)  (1,400.000)( )( 

■^Triniitidriperiid::::. ;.(.... ...  —  -..)  (9.850:000)  (9,850.000)  (9,850,000)  (9,8S0.000)( )( 


)(- 


:!!■- 


Total,  Farm  Income  Sta- 
bilization     4,330.510.000 

Transition  period 


3, 109. 757, 000 
42,012,000 


2. 916. 471. 000 
41. 779, 000 


2,919,771.000 
41, 779. 000 


2,919,771.000    -1,410,739,000    -189,986,000 
41,779.000 -233.000 


$3. 300. 000 


Total  title  I                          5,427,920,000     4,200.539,000     4,011,503.000     4,067.546.000     4,047,020,000-1,380,900,000-153,519.000         35, 517, 000  -$20, 526, 000 
Trar»ition'peri^.:.::.:..-.-  — .  —  -...       329:005:000         325,91i:000         337,283,000         323,134,000 3,129,000  6,223.000      -5.149.000 

TITLE  II— RURAL  DEVELOPMENT 
AND  ASSISTANCE  PROGRAMS 

RuralDevelopmentand  Protection — 
Farmers  Home  Administration 


Rural  Housing  Insurance  Fund: 

Direct  loans (20,000.000) 

Transition  period ( ) 


(20.000,000) 


(5,000.000)  

Insured  loans"./. ;.V..:.".'.":.":::'(2.232,600, 000)  (2,122,000,000)  (2,696,000,000)  (2,696,000,000)  (2;696,000,000) 


(20.000.000) 
(5, 000, 000) 


(20.000,000) 
(5, 000, 000) 


ffansitionpVrlbd::. .:;;(.'. ■...-■-. ..!..-)    ■(530,500,000)      (674,250,000)      (674,250.000) 

"therS*'"'.*"''."!'.'"''.       124.592.000         122,000,000         122.000,000         122.000,000 
Transition  period - 


(20,000,000)( 

(5,000,000)( 

96,000,000)       (464,000,000)    (574,000, 
(674, 250, 000)( )     (143, 750, 000)(. 


)( )( 

)  '(574,"666,'666)( 


122.000.000 


-2.592,000 


Subtotal                  ...  (2,376,592.000)  (2,264,000,000)  (2,838,000,000)  (2,838,000,000)  (2,838,000,000)        (461.408.000)    (5/4, 000, 000) (. 
Transition 'p'e'r'io'd.'. (..............)      (535.500,000)      (679.250.000)      (679.250.000)      (679, 250. 000)( )    (143,750,000)(., 


:^l: 


Agricultural  Credit  Insurance  Fund: 

Insured  real  estate  loans (370,000,000) 

Transition  period ( -) 

Soil  conservation  loans (24,000,000) 

Transition  period ( ) 

Operating  loans (625,000,000) 

Transition  period ( ) 

Emergency  loans (100,000,000) 

Transition  period ( )( 

"thSr".'."!"''.'."!.*'!!       485,262,000         169.214,000         169,214,000         169.214,000         169.214,000       -316.048,000 


(370,000,000) 

(92, 500, 000) 

(24, 000. 000) 

(6.000,000) 

(525,000,000) 

(131,250.000) 

(100,000,000) 

)(. 


(595, 000, 000) 

(117,500.000) 

(27,000,000) 

(6,  750,  000) 

(625,000,000) 


(550.000.000) 

(137,500,000) 

(27, 000, 000) 

(6,750,000) 

(625,000,000, 


(150.000,000)  (38,000,000)     (-13,000,00)  (-7,000,000) 

(38,000,000)  (150,000.000)  (-75,000.000)(-3J,000,000) 

(3,000,000)  (3, 000. 000)  (. 

)  (750,000)(. 

OOOOOOk >  (100,000,000)(. 


(520,000.000) 

(130,  500. 000) 

(27. 000. 000) 

(6,750, 000} ( 

(625, '■ 


(156.250.000)      (156,250.000)      (156. 250.  OOOW j      (25.0O0.0O0U 

(100,000,000)      (100.000.000)      (100. 000. 000)( )( )( 

...-:—.-)( )( )( )< )(- 


Transition  period. 


Subtotal (1.604,262,000)  (1,188.214.000)  (1,516.214.000)  (l.«7L214  000)  (l.Ul  214  00^^  (l*c\*?l^'52^>  ^"J^'!21'22}/r^«»'r8S?? 

ansition  period (..............)      (229.750.000)      (280,500,000)      (300,500,000)      (293, 500, 000)( )      (63.750,000)      (13,000.000)  (-7,000,000) 


Transition 

Rural  water  and  waste  disposal  grante.         30,000.000 

Transition  period.. 

Prior  year  unobligated  balances..      (120,000,000)(. 
Transition  period ( )(. 


150,000,000 
37, 500, 000 


100.000.000 
37,500.000 


100. 000. 000 
37,500.000 


70.000.000      -50.000.000 


100. 000, 000 

37,500,000 - 

.........)     (-120,000,000)  (-50,000,000)( > 

>( )( .--  )( ) 


Subtotal (150,000,000) 

Transition  period ( ) 


(150,000,000) 
(37,500,000) 


(100,000.000) 
(37.500,000) 


(100.000.000) 
(37,500,000) 


(100,000,000) 
(37,500,000)(, 


(-50,000,000)( 


rc 


n 


± 


5,000,000 


5,000,000 


Rural  housing  for  domestic  farm  labor. 

Transition  period 

Mutual  and  self-help  housing 

Transition  period 

Rural  Development  Insurance  Fund: 

Relmbursementfor  losses 

Transition  period 

Water  and  sewer  facility  loans...      .      .       .       . 

Transition  period ( ) 

Industrial  development  loans (350,000,000) 

Transition  period ( ) 

Community  facility  loans (200,000,000) 

Transition  period ( ) 


17,446,000 
(4"7"0','()dO,'66d)" 


6, 000, 000  9, 750. 000  7. 500, 000 

1,500.000  2,500,000  1,875,000 

9.000,000  9,000,000  9,000,000 

[""I"""          2.250.000  2,250.000  2.250,000 

25,214,000          25,214,000  25.214.000  25,214.000 


2,500,000 


4,000,000 


7,768,000 


7.500.000 
1,875,000 
9,000,000 
2,250,000 


1, 500, 000      -2, 250, 000 
375,000         -625.000 


(400,000,000) 
(100,000,000) 
(300,000,000) 

(75,000,000) 
(200. 000, OOO) 

(50.000,000) 


(470,000,000) 
(117,500.000) 
(300.000.000) 

(75,000,000) 
(200,  000, 000) 

(50,000,000) 


(470.000,000) 
(117,500,000) 
(350,000,000) 

(87,500,000) 
(200, 000, 000) 

(50,000,000) 


(470,O0O,0O0)( 

(117,500,000)< 


) 
— ) 


(70,000,000)( ).. 

(17,500. 000)( - )(. 


(35o!666;666)r.' )   (50. ooo, ooo)     (50,ooo,ooo)( 

(87,500,000)( )    (12.500,000)      (12,  500, 000)  <. 

(200, 000, 000)( )( )( )<- 

(50, 000, 000)( )( )( )(- 


Subtotal (1,037,446,000)      (925,214,000} 

Transition  period- ( )      (225,000,000) 

Rural  Community  Fire  Protection 

Grants 3,500,000 

Transition  period 

Salaries  and  expenses 132,025,000         142,850,000 

Transition  period 37,028,000 

Transfer  from  loan  accounts.         (3, 500, 000)         (3, 500, 000) 
Transition  period ( )  (875,000) 


(995,214,000)  (1,045,214.000)  (1,045.214.000)           (7,768,000)    (120,000,000) 
(242,500,000)      (255,000.000)      (255. 000, 000)  ( )      (30.000,000) 


(50,000,000). 
-tl2,500,000). 


3.500,000 

875,000 

150, 102. 000 

40, 791, 000 

(3, 500, 000) 

(875. 000) 


3.500,000 

875,000 

155, 102, 000 

40,791.000 

(3.500.000) 

(875.000) 


3,500.000 3,500,000.. 

875.000 875,000.. 

155,102,000  23,077.000         12,252,000 

40,791,000 3,763,000  .. 

(3.5O0.0O0)( )( )(- 

(875.000)( )( )(- 


5,000,000 


:«: 


Subtotal (135,525,000)      (146,350,000) 

Transition  period ( )       (37,903  000) 


(153,602.000) 
(41,666,000) 


(158,602,000) 
(41,666.000) 


(158.602,000) 
(41, 666, 000)(. 


(23,077,000) 


(12,252,000) 
(3,763,000)(. 


(5,000,000; 


\i: 


Rural  Development  Grants.. 
Transition  period... 

Subtotal 

Transition  period.w. 

See  footnote  at  end  of  table. 


13,750,000 


10,000,000 
2,500,000 


10,000.000 
2.500,000 


13,750.000 
3.437,500 


11,875,000 
2,969,000 


-1,875,000 


1, 875, 000 
469,000 


1,875,000 
469,000 


-1.875.000 
-468.500 


816,575,000 


619,278,000 
77,028,000 


595,030,000 
85,416,000 


607,530,000 
87,353,500 


603,405,000 
86,260,000 


-213,170,000 


-15,873,000 
9,232.000 


8,375.000 
844.000 


-4.125.000 
-1,093.500 
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H»<)i  BA  New  BA  New  BA 

enacted  estimates     New  BA  House    New  BA  Senate  conference 

fiscal  year  1975      1976  transition      1976  transition      1976  transition    1976  transition  ' 


Conference 

Conference    compared  with 

compared  with  fiscal  year 

fiscal  year  1975        1976  budget 

enacted  >         estimates  > 


Conferanca        Conferaaea 


1976  budget    compared  with    compared  wHh 
House  bill  <       Senate  bill' 


TITLE  II— «ORAL  DEVELOPMENT 
AND  ASSISTANCE  PROGRAMS— Con. 


Rural  Demlopment  and  Protactio.. 
Farman  Homa  Administration — Con. 

Rural  Development  Sarvica 

Transition  period. 


$990,000 


}1, 308,  000 
355,000 


$1,  305,  OOO 
354,000 


$1,305,000 
354,000 


II,  305, 000 
354,000 


1315,000 


-»3.000 

-1,000 


Rural  Elactrification  Administration: 
Rural   electrification   and   tele- 
phone revolving  fund : 

Electric  loans (700,000,000)      (618,000,000)      (750,000,000) 

Transition  period ( )      (155,000,000)      (187,500,000) 

Telaphone  loans (200,000,000)      (140,000,000)      (250,000,000) 

Transition  period ( )       (35,000,000)       (62,500,000) 


SuMot^ 

Transition  period 


(750,000,000)  (750,000,000)         (50,000,000)  (132, 000, 000)( 

(187,500,000)      (187,500,000)(. )  (32  500  000)( 

(250,000,000)  (250,000,000)          (50,000,000)  (110, 000, 000)( 

(62,500,000)       (62,500,000)( )  (27  500  000)( 


(900,000,000) 
-( > 


5?2^SSS•22SM^SS?■22S•22S><'•?"■2S9■"'°>  ('■OOO' «»■<'<»)     (ioo,ooo,ooo)  (242.ooo,ooo)(. 

(190,000,000)      (250,000,000)      (250,000,000)      (250,000, 000)(. ......... ..._.>      (60,000, 000)(. 


Capitalization  of  Rural  Telaphone 
Bank (30,000,000) 

Transition  period ( ) 

Salaries  and  expenses 19, 675, 000 

Transition  period 


M 


(30, 000, 000) 

(7. 500, 000) 

20,198,000 

5, 241, 000 


(30, 000, 000) 

(7,500,000) 

20,112,000 

5,220,000 


(30,000,000) 

(7,  500, 000) 

20, 112,  000 

5, 220, 000 


(30, 000, 000)(. 
(7,  500,000)(. 
20,112,000 
5,220,000  .. 


437,000 


■M-- 


]\: 


SuMotal 

Transition  period. 


-86,000 
-21,000 


:«: 


19,675,000 


20,198,000 
5,241,000 


20,112,000 
5,220,000 


20, 112, 000 
5,220,000 


20,112,000 
5,220,000 


437,000 


-86,000 
-21,000 


Total,  rural  develop- 
HMnt  and  assistance 

programs 837,240,000         640,784,000 

Transition  period 82,624  000 


616,  447,  000 
90,990,000 


628,  947, 000 
92, 927, 500 


624, 822, 000   -212, 418, 000   - 15, 962, 000 
91,834,000 9,210,000 


198, 007,  OOO 

i4,'53i,ddd' 
"  ii,  099,  dod' 


Conservation— Soil  Conservation 
Sarvice 

Conservation  operations 

Transition  period 

River  basin  surveys  and  investigations. 

Transition  period 

Watershed  planning.. 

Transition  period __ 

Watershed  and  Rood  prevention  op- 
erations         124,527,000 

Transition  period 

Great  Plains  conservation  program 20, 196,000 

Transition  period.. 

Resource  conservation  and  deveiop- 
■•rt 20,320,000 

Transition  period 


$8,375,000    -$4,125,000 
844.000      -1.093.500 


200, 375, 000 

50, 100, 000 

14, 798, 000 

3,700,000 

11,236,000 

2,809,000 

136,  576,  000 

35,  950, 000 

20,575,000 

6,000,000 

25,012,000 
6,253,000 


201. 057, 000 

50, 271, 000 

14,745,000 

3, 687, 000 

11,196,000 

2, 799, 000 

146,  409,  000 
38.  408.  000 
20,379.000 
5,9751.000 

29.  972. 000 
7.493.000 


206.057,000 

51.521.000 

14,  745.  OOO 

3.  687.  000 

11. 196,  000 

2,  799, 000 

178,  086,  000 

38,408,000 

20,379,000 

5,951,000 

29,972,000 
7,493,000 


206, 057, 000 
51,521,000 
14,745,000 

3,  687,  OOO 
11,196,000 

2,  799,  000 

172,  986, 000 
38,408,000 
20,  379, 000 
5,951,000  . 

29, 972, 000 
7,493,000  . 


8,050,000 
"-214,066" 
"■""97,066" 


48, 459, 000 
""  "183, 660" 


5,682,000 

1,421,000 

-53,000 

-13,000  ....„;: 

-40,000 

-10,000 


36, 410, 000 
2, 458, 000 
-196,000  . 
-49,000 


5,000,000 
1, 250, 000 


9,652,000 


Subtotal 

Transition  period. 


4,960,000 
1,240,000 


388,680,000 


408,  572. 000 
104,812,000 


423,  758. 000 
108,609,000 


460,  435. 000 
109, 859  000 


455,335,000 
109,859,000 


66,655,000 


46,763,000 
5,047,000 


26,  577, 000      -5, 100, 000 


13,577,000      -5,100,000 
1,250,000 


Consarvation— Agricultural  Stabiliza- 
tion  and  Conservation  Service 

Agricultural  Conservation  Program:  ' 

Advance  autfiorization  (contract 
""'"""VransilionVriod 190,000,000 190,000,000         175,000,000         175,000,000         -15,000,000 


175,000,000      -15,000,000 


Liquidation  of  contract  authority. 

Transition  period (.. 

Forestry  incentives  program 

Transition  period 

Water  Banit  Act  program 

Transition  period 

Emergency  conservation  measures 

Transition  period... 

cropland  adjustment  program. 

Transition  period 


(285,500,000)      (190,000,000)      (190,000,000) 

— )(- 


15,000,000  .'.'. 


)( 


(190,000,000)      (190,000,000) 

i5,'666,"666   ""'"i5,"666,'666 


(-95,500,000)( 


2, 143, 530 
■  16,666,666" 

~43,~i6i,666" 


10,000,000 

2,500,000 

42,000,000 

21,000,000 


10,000,000 
2,500,000 

10,000,000 
2,500,000 

42,000,000 

21,000,000 


3,750,000 
10,000,000 

2,500,000 
10,000,000 

2,500,000 
42,000,000 
21,000,000 


3.750.000 
10. 000, 000 

2.500,000 
10,000,000 

2,500,000 
42.000.000 
21.000,000 


7,856,470 


:^h::::::"::::Jh::::::::::l 

15,000,000         15,000,000 

3, 750, 000  3, 750. 000 

10,000,000 1 

2,500,000 


-1,801,000  ... 


Subtotal 260,944,530  52,000,000 

Transition  period 23,500,000 

Total,  Conservation 649, 624, 530 

Transition  period 


252, 000, 000 
26,000,000 


252, 000, 000 
29, 750. 000 


252.000.000 
29. 750. 000 


-8,944,530 


200,000,000 
6,250,000 


3,750,000 


460,572.000 
128, 312, 000 


675,758,000 
134,609,000 


712,435,000 
139,609,000 


707,335,000     57,710,470   246,763,000 
139,609,000 11,297,000 


ToUI,titlell 1,486,864,530      1,101,356,000 

Transition  period 210,936,000 


31,577,000      -5,100,000 
5,000,000 


1,292,205,000 
225.599.000 


1,341,382,000 
232, 536, 500 


1,332,157,000       -154,707,530       230,801,000 
231,443,000 20,507,000 


39,952,000   -9,225,000 
5,844,000   -1,093,500 


754,980,000 
236,591,000 


680,280,000 
236,591,000 


Ix'slf'SSo       -'♦'■""■'^      -59,025,000      -74.700.000 


TITLE  lll-OOMESTIC  FOOD 
PROGRAMS 

Food  and  Nutrition  Service: 

Child  nutrition  programs 829,885,000         739,305,000 

Transition  period. 236  591  000 

'^'"T^l;;^S.^::::(..^^'''i°°°i(..^'':''h°°°l(.,^''^'":°^^ 
Tr:^"-p.rioa:::::::^^^^^^^^^^^p|p};^^ 
^'**'''™tei™'Siriid::::::."....!?!:??°:°?°.:;::::: 84,ooo,ooo     84,ooo,ooo     84,ooo,ooo     -41,000.000     84,ooo,ooo 

Special  supplemental  food  pro-       " * "* — — - — 

*""  "tradition  period 106,000,000         106,000,000         106,000,000  106,000,000       106,000,000  
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New  BA  New  BA  New  BA 

«     .    •"•Jil??     estimates     New  BA  House    New  BA  Senate  conference 

fiscal  year  1975      1976  transition      1976  transition      1976  transition    1976  transition  ■ 


Conference 
Conference   compared  with 
compared  with  fiscal  year         Conference         Conference 

fiscal  year  1975        1976  budget    compared  with    compared  with 


enacted' 


estimates  > 


House  bill  >        Senate  bill  > 


TITLE  III— DOMESTIC  FOOD 
PROGRAMS — Continued 

Food  and  Nutrition  Service — Con. 

Food  stamp  prqgram..      $4,874,600,000    $3,453,000,000    $3,453,000,000    $3,453,000,000    $3, 453, 000, 000  -$1  421  600  000 

Transition  period 1,039,117,000      1,039,117,000      1,039,117,000      1,039,117,000  ........'....'._ 


Total,  title  III 5,829,485,000      4,198,144,000 

Transition  period 1,277, 168,000 


4,403,819,000 
1, 277, 168, 000 


4,341,119,000 
1,280,168,000 


TITLE  IV-INTERNATIONAL 
PROGRAMS 


Foreign  Agricultural  Service 

Transition  period 

Transfer  from  section  32 
Transition 


4.341,119.000    -1,488,366,000 
1,280,168,000 


$142,975,000    -$62,700,000 
3,000,000    -       3,000,000 


29,372,000 


33, 805, 000 
9, 266, 000 


35, 821, 000 
8, 973, 000 


38, 321, 000 
9, 598, 000 


37, 071, 000 
9, 283, 000 


7,699,000 


3, 266, 000 
17,000 


1,250,000 
310.000 


-$1,250,000 
-315, 000 


^>^:::::x..^:^'^c..3^'^::::::::-±^^^^^ 


Total (31,489,000)       (35,922,000) 

Transition  period ( )         (9,266,000) 

PublicUw480 778,473,000      1,336,017,000 

Transition  period 146,220,000 

Sales  manager (945,000)( ) 

-( )( ) 


Transition  period. 

Total  title  IV.. 
Transition  period. 


(35,821,000) 

(8, 973, 000) 

1, 089, 917, 000 

146,  220, 000 

(1,  000, 000) 

(250, 000) 


(38,321,000) 

(9,  598, 000) 

1, 089, 917, 000 

146,  220, 000 

(1, 000, 000) 

(250, 000) 


(37,071,000) 
(9,283,000)(. 
1,089,917,000 
146,220,000  .. 
(1, 000, 000) 
(250, 000)(. 


(5,582,000)       (1,14^000) 

)  (l/,000) 

311,444,000    -246,100,000  . 


(1,250,000)  (-1,250,000) 
(310,000)      (-315,000) 


(55,000) 


o..?9?.9?o)j :j|:."."::::."::::i 


(250,000)( 


807, 845, 000 


1,  369, 822. 000 
155,486,000 


1, 125,  738,  000 
155, 193, 000 


1,128,238,000 
155, 818, 000 


TITLE  V-RELATED  AGENCIES 
DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration: 

Salaries  and  expenses 

Transition  period 

Buildings  and  facilities 

Transition  period 


1, 126, 988, 000 
155,503,000 


319,143,000    -242,834,000 
17,000 


1,250,000      -1,250.000 
310,000  -31^,000 


199,897,000 

■""i|666;666".... 


203,460,000 
50,126,000 


201,805,000 

50,126,000 

1,000,000 

750,000 


201,805,000 

50,126,000 

1,000,000 

750,000 


201,805,000 

50,126,000 

1,000,000 

750.000 


1,908,000       -1,655,000 

".■.".".".::.'.".". 1,666,666" 

750,000 


ToUI.., 200,897,000 

Transition  period 


203,460,000 
50,126,000 


202,805,000 
50, 876, 000 


202, 805, 000 
50,876,000 


202, 805, 000 
50,876,000 


1,908.000 


-655,000 
750,000 


INDEPENDENT  AGENCIES 

Commodity    Futures   Trading  Com- 
mission  

Transition  period 

Farm  Credit  Administration: 

Revolving  fund  for  administrative 

expenses _ ., 

Transition  period 


6,766,000 


(6, 662, 000) 
) 


11,193,000 
2,798,000 


(7, 089, 000) 
(1,841,000) 


11,193,000 
2,798,000 


(7, 089, 000) 
(1,841,000) 


11.193.000 
2. 798. 000 


(7. 089, 000) 
(1,841,000) 


11,193,000 
2, 798, 000 


4,427,000 


(7,  089, 000) 
(1,841, 000)  (. 


(427,000) 


It 


M-. 


■M 


Total,  Title  V 207,663,000 

Transition  period 


214,653,000 
52,924,000 


213, 998, 000 
53,674,000 


213,998,000 
53,674,000 


213,998,000 
53, 674, 000 


6.335,000 


-655,000 
750,000 


Grand  total,    13,759,777,530    11.084,514,000    11,047,263,000    11,092,283,000    11,061,282,000    -2,698,495,530      -23,232,000 


Transition  period 2,025,519,000 


2,037,545,000     2,059,479,500 
RECAPITUUTION 


2,052,922,000 


27,403,000 


Title  I— Agricultural  programs 5, 427,920, 000 

Transition  period 

Titles    II— Rural    development    and 
assistance  programs..  1,486,864,530 

Transition  period 

Title  III— Domestic  food  programs...    5, 829, 485, 666 

Transition  period 

Tide  IV— International  programs 807,845,6o6 

Transition  period 

Title  V— Related  agencies 207,663,665 

Transition  period 

Total,    new    budget   (obliga 


4, 200, 539, 000 
329, 005, 000 

1,101,356,000 

210, 936, 000 

4,198,144,000 

1, 277, 168, 000 

1,369,822,000 

155,486,000 

214,653,000 

52, 924, 000 


4,011,503,000 
325,911,000 

1, 292, 205, 000 

225,  599.  000 

4,403,819,000 

1,  277, 168,  000 

1, 125,  738. 000 

155. 193.  000 

213. 998, 000 

53, 674. 000 


4,067,546,000 
337,283,000 

1, 341, 382, 000 

232, 536, 500 

4,341,119,000 

1,280,168,000 

1, 128, 238, 000 

155,818,000 

213, 998, 000 

53, 674, 000 


4,047,020,000    -1,380,900,000  -153,519,000 

332,134,000 3,129,000 

1,332,157,000       -154,707,530  230,801,000 

231,443,000 20,507,000 

4,341,119,000    -1,488,366,000  142,975,000 

1,280,168,000 3,000,000 

1,126,988,000           319,143,000  -242,834,000 

155,503,000 17  000 

213,998,000             6,335,000  -655,000  . 

53,674,000 750  000 


14,019,000    -31,001,000 
15,377,000      -6,557,500 


35,517,000    -20,526,000 
6, 223, 000      -5, 149, 000 


39,952,000 

5,844,000 

-62,  700, 000 

3,000.000 

1,  250. 000 

310,000 


-9, 225, 000 
-1,093,500 


-1,250,000 
-315,000 


lional) authority. 13,759,777,530    11,084,514,000    11,047,263,000    11,092,283,000    11,061,282,000    -2,698,495,530      -23,232,000 

ingof-  2,025,519,000     2,037,545,000     2! 059! 479, 500     2,052,922;000  ...7..........r!^.       27,403,000 


14,019,000    -31,001,000 
15,377,000      -6,557,500 


29,019,000    -31,001,000 
15.377.000      -6,557.500 


Consisting  ( 

1.  Appropriations....,    13,567.777.530    11,084.514,000    10,857,263,000  10,917,283,000    10,886,282,000    -2.681,495  530    -198  232  000 

Transition  period i-i-  -i---    2,025,519,000      2,037,545,000  2  059  479  500      2  M? 922  000       '•""••"■'*'        '^'Jol'ooo 

2.  Reappropriations 2,000,000            2,000.000            2  000,000  2  000  000       ■   ^  •'"•'~" ^/,wj,uuu 

Transition  period " 

3.  confract^a^uthoj^zatioM —    190,000,666 .:.":."."::::.".".":.":  """"196,666, 666 i75,"666,666 i75,"666,"666 ■-i5,"666,66o"'""i75,"666;666"""-i5,"666;666"".:".::::::::::: 

4.  Direct  and  insured  loayievet"."."5,"29i,"666;"o6o"""4r8"l"9robb76bo""67o'M^^  '7lT666.'666""i"l89"666  666"'"-25"666"666""-36"666"666" 

M«noranda:  """""^ 1,180,250,000      1,452,250,000      l,'«4:750,'0O0      i;477;75O:00O ..IITIIT.     'zmImoIoM         II.'smIoS?     -TooSioSo 

1.  Appropriations    to    liquidate 

contract  authorizations 285,500,000         190,000,000         190,000,000  190,000,000         190,000  000         -95  500  000 

I  ransition  period . . _  .       .                     ,      ,                                .. .... 

2.  Appropriations,  including  ap-                           " " " - 

propriations    to    liquidate 

contract  authority,.  13,853,277,530    11,274,514,000    11,047.263,000  11,107.283.000    11.076.282.000    -2.776,995.530    -198  232  000 

Transition  period.. :;z:^;,:^^~     2.025,519,000      2,037,545,000  2, 05?;  479!  500      2;052;922;000  ...„'.7.!^._        27;403;000 


'■'^""'*TrSn*^riSd'^"""""'""'^"'°*^'"°°°'      '^"•'^■'^       '737;ili:000       '737;m;0OO       •737;ill,O0O ■l"4,"6«,"666"    -UimioOO 


29, 019, 000    -31, 001, 000 
15,377.000      -6,557,500 


4.  Transfers    from    Commodity 
Credit  Corporation.. 
Transition  period 


69.695.000 


72.571.000 
18,143,000 


72,571,000 
18.143,000 


72, 571, 000 
18, 143, 000 


72,571,000  2.876,000 

18, 143,000 „ 


■  Indicates  incraasa, 


minus  is  shown. 
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Mr.  McGEE.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  provision  of  the 
law  requiring  that  the  conference  re- 
port be  printed  as  a  Senate  report  be 
waived,  since  that  report  Is  Identical  to 
the  report  of  the  House  of  Representa- 
tives. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TRIP  OF  SENATOR  WILLIAM  L. 
SOOTT 

Mr.  BARTLETT.  Mr.  President,  I  make 
a  few  observations  regarding  the  recent 
front  page  article  by  Lisa  Myers  printed 
in  the  Washington  Star  concerning  Sen- 
ator William  L.  Scott's  factfinding 
trip  to  the  Middle  East  during  the  Au- 
gust recess.  Several  of  my  colleagues  have 
spoken  out  against  the  unfair  attack  on 
the  Senator  from  Virginia,  and  I  praise 
them  for  providing  the  true  facts  of  the 
matter. 

Senator  Scott  went  to  the  Middle  East 
on  behalf  of  the  Committee  on  Armed 
Services  and  visited  seven  countries  In 
order  to  obtain  information  on  matters 
of  military  and  economic  siid  and  the 
general  attitude  of  leaders  in  that  area 
toward  the  Sinai  agreement. 

Senator  Bill  Scott  has  performed  a 
valuable  service  for  the  Senate  Armed 
Services  Committee,  of  which  I  am  a 
member,  and  to  the  Senate  for  his  report 
on  the  Middle  East.  The  trip  was  timely, 
for  in  the  next  few  days  we  will  consider 
the  Egypt-Israel  Sinai  accord,  a  matter 
of  paramount  importance  to  this  country 
and  the  world.  Indeed,  the  decision  we 
reach  in  this  body  on  that  agreement 
could  very  well  have  an  important  Im- 
pact on  our  world's  history. 

Ms.  Myers,  in  her  article,  quoted  im- 
named  State  Department  officials  as  say- 
ing: 

To  put  It  bluntly.  It  was  a  diplomat's 
nightmare,  Scott  managed  to  Insiilt  almost 
every  country, 

And— 

It  will  take  us  two  years  to  repair  the  dam- 
age Scott  did  In  these  couple  of  weeks. 

Officially  the  State  Department  re- 
futed these  remarks  in  a  press  briefing  on 
October  2.  Mr.  Robert  Punseth,  official 
State  Department  spokesman,  said: 

I  have  checked  the  story  and  I  want  to  say 
that  no  authorized  State  Department  official 
made  such  remarks. 

The  article  by  Ms.  Myers  infers  that 
the  meetings  with  each  head  of  state  for 
1 V2  hours  was  really  a  waste  of  time  con- 
sidering the  amount  of  money  spent  to 
carry  out  a  mission  like  the  one  Senator 
Scott  was  on.  On  the  contrary,  that  is  a 
generous  amount  of  time  for  a  foreign 
visitor  considering  the  demanding  sched- 
ules of  heads  of  state. 

Ms.  Myers  also  took  to  task  Senator 
John  Stenwis,  distingiiished  chairman 
of  the  Armed  Services  Committee,  by 
stating  that  trips  like  Senator  Scott's 
are  rewards — 

In  return  for  favors,  such  as  the  "right" 
vote  on  a  particular  Issue  or  "future  com- 
pensation." 

Senator  Stennis  has  openly  urged  all 
members  of  the  Armed  Services  Cbmmlt- 


tee  to  make  factfinding  trips  whenever 
they  may  benefit  the  committee  and  the 
Senate.  Indeed,  the  distinguished  chair- 
man has  pointed  out  that  it  is  a  Sen- 
ator's duty  to  become  more  Informed  on 
issues  that  face  the  Senate  Armed  Serv- 
ices Committee.  No  hint  of  any  awards 
or  rewEirds  has  ever  been  mentioned  in 
this  context,  or  any  other  context,  by 
Senator  Stennis. 

The  Star  article  Intimates  that  Sena- 
tor ScoTT  had  a  Boeing  707  type  aircrsift 
at  his  personal  disposal  for  himself,  "his 
wife,  an  aide,  a  military  escort  officer,  and 
a  five-man  flight  crew." 

Mr.  President,  I  wish  to  have  printed 
in  the  Record  at  this  point  a  copy  of  the 
complete  passenger  manifest. 

There  being  no  objection,  the  mani- 
fest was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Passencbi    Manitest    of    Oiticial 
Passengers 
Name  and  title : 

Scott,  William — Senator;  Scott.  Inez — 
Mrs.;  Bumpers,  Dale — Senator;  Bumpers, 
Betty — Mrs.;  Randall.  W. — Representative; 
Randall.  M. — Mrs.;  Taylor,  R. — Representa- 
tive; Taylor.  E. — ^Mrs.;  Eckbardt,  B. — Repre- 
sentative; Eckhardt.  N. — Mrs. 

Esch,  M. — Representative;  Each,  O. — Mrs.; 
Eahleman,  E. — Representative;  Eshleman, 
K. — ^Mrs.;  Hammerschmldt,  J.  P. — Repre- 
sentative; Regula,  R. — Representative;  Re- 
gtUa,  M. — Mrs.;  Goodllng,  W. — Representa- 
tive; Goodllng.  H. — Mrs.;  Gorman,  J. — Rep- 
resentative; Whltehurst,  G.  W. — Representa- 
tive; Whltehurst,  J. — ^Mrs. 

Maury.  J.— Mr.;  Sanders,  D.— Mr.;  Ham- 
mond. C. — Col.;  Wooldrldge.  N. — Miss;  Loen, 
v.— Mr.;    CoUlns.  P.— Mr. 

Plnley,  M. — ^Mr.;  Van  Dusen,  M. — ^Mr.; 
Bearg,  N.— Mlsa;  Ward,  M.— Miss;  Conneely. 
C. — Mr.;    Thorpe,   Q. — Cdr.;    Rhode,   M. — Lt. 

Col.;     Walerton.    C. — ^Lt.    Col.;    Hunt.    K. 

Lt.  Ool.;  Arrandoada,  J. — S.  Sgt. 

Cain.  B.— S.  Sgt.;  Rosenmund,  W.— ^Mr.; 
Pox.  S.;  Dixon.  N.;  Gorman;  Keasllng,  K. 

Mr.  BARTLETT.  There  are  44  names 
on  that  list.  Including  another  Senator 
and  several  Members  of  Congress  and 
their  wives.  It  is  quite  clear  that  Sen- 
ator ScoTT  did  not  "commandeer"  any 
planes  for  his  private  use. 

As  a  matter  of  fact.  Senator  Scott  and 
his  party  used  the  Boeing  707  type  air- 
craft on  the  trans-Atlantic  portions  of 
his  flight  only.  While  in  the  Middle  East 
he  traveled  by  small  jet — 8  passenger — 
and  a  reciprocal  engine — 12  passenger — 
propeller  driven  aircraft. 

When  one  ccaisiders  the  actual  facts 
that  Senator  Scott  traveled  with  other 
Members  of  Congress  and  the  Defense 
Department,  little  credence  can  be  given 
to  her  statement: 

Asked  why  such  a  large  plane  was  used 
for  a  party  of  four,  a  Penttigon  spokesman 
said  It  was  the  smallest  capable  of  transat- 
lantic aigbt. 

Ms.  Myers  quoted  Senator  Scott  as 
saying,  "This  is  beautiful.  I  have  always 
wanted  to  see  the  Persian  Gulf,"  while 
allegedly  standing  on  the  banks  of  the 
Suez  Canal  talking  to  President  Sadat 
of  Egypt.  This  statement  is  not  true  ac- 
cording to  Charles  Conneely,  Armed 
Services  Committee  professional  staff 
member  who  accompanied  Senator  Scott 
on  his  trip.  Senator  Scon  met  with 
President  Sadat  in  western  Egypt  near 
the  Libyan  border,  a  point  many  miles 


from  the  Suez  Canal  and  the  Persian 
Gulf. 

It  is  my  strong  conviction  that  all  ele- 
ments of  the  media  are  entitled  to  opin- 
ions and  they  should  not  be  restricted  in 
any  way.  I  also  believe  that  it  is  Impor- 
tant that  mistakes  and  errors  that  do 
appear  in  the  media  should  be  corrected 
by  those  who  have  the  factual  informa- 
tion. It  is  for  this  reason,  then,  that  I  am 
assuming    this    responsibility    and    am 
making  this  statement  for  the  Record 
Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  BARTLETT.  Yes,  I  yield. 
Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  appreciate  the  kind  remains 
of  the  distinguished  Senator  from  Okla- 
homa (Mr.  BARTLETT)  about  the  mislead- 
ing article  that  appeared  in  the  Wash- 
ington Star.  A  number  of  other  Senators 
have  spoken  in  a  similar  vein,  and  I  am 
grateful  to  all  of  them.  It  does  appear 
that  colleagues  in  the  Senate,  and  the 
American  people  generally,  have  a  basic 
sense  of  fairness.  Therefore,  it  is  diffi- 
cult to  understand  why  the  Star  printed 
this  article  on  page  1  of  its  newspaper 
in  the  first  place,  or  why,  after  being 
informed  of  its  many  inaccuracies,  as  the 
distinguished   Senator   from   Louisiana 
(Mr.  Long)  stated  last  Friday,  it  editor- 
ially reiterated  a  number  of  the  false 
statements. 

The  Washington  Star  has  been  known 
as  a  family  newspaper.  It  has  been  de- 
livered to  our  home  for  more  than  25 
years.  In  fact,  both  of  my  sons  at  one 
time  or  another  were  Star  carriers.  This 
was  a  number  of  years  ago.  They  are 
both  practicing  law  in  Fairfax  at  this 
time;  but  I  suspect  they  benefited  from 
their  experience  as  carriers. 

Over  a  period  of  years  the  Star  has 
had  a  motto,  "You  know  it  is  true  if  you 
read  it  in  the  Star."  Frankly,  it  seems 
that  the  new  owners  of  this  paper  would 
want  to  protect  the  reputation  that  the 
Star  has  acquired  for  accuracy  over  the 
years,  and  it  is  difficult  to  understand 
why  they  have  not  retracted  an  inac- 
curate article  by  a  young,  unknown  free- 
lance writer. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  por- 
tion of  the  July  31  Record  containing  a 
colloquy  with  the  distinguished  Senator 
from  Maryland  (Mr.  Beall)  and  myself 
regarding  a  unanimous-consent  request 
for  the  consideration  of  a  sense-of-the- 
Senate  resolution  that  the  Federal  Com- 
munications Commission  render  a  deci- 
sion on  the  request  of  the  Star  for  a 
waiver  of  the  multiple  ownership  rules 
as  expeditiously  as  possible. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WILLIAM  L.  SCOTT.  It  was  11 
o'clock  in  the  evening  when  the  request 
was  made  and  there  is  some  question  as 
to  whether  joint  ownership  of  news- 
papers, television  stations,  and  radio  sta- 
tions should  be  continued  when  title  Is 
transferred.  I  did  not  suggest  that  the 
waiver  be  granted  or  that  It  be  denied. 
However,  when  Congress  creates  and 
empowers  a  regulatory  agency  to  con- 
sider matters  of  this  kind,  it  appears 
unreasonable  for  it  to  attempt  to  influ- 
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ence  the  operation  of  that  quasi -judicial 
agency  in  the  performance  of  the  duties 
assigned  to  it.  The  resolution  has  not 
subsequently  been  considered  by  the  Sen- 
ate and  is  one  of  the  subjects  on  the 
table.  I  would  hope,  Mr.  President,  that 
this  objection  had  nothing  to  do  with 
the  placement  of  the  misleading  article 
on  page  1  of  the  newspaper.  The  question 
of  malice  by  the  new  ownership  of  the 
Star,  however,  might  well  be  raised  by 
such  action.  But  to  me  the  important 
thing  is  the  protection  of  my  own  repu- 
tation. Therefore,  I  hope  that  those  in 
charge  of  the  operation  of  the  Star  will 
take  another  look  at  the  matter  and  re- 
tract or  clarify  the  entire  episode. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  the  October  4  edition  of 
the  Richmond  Times  Dispatch,  one  of 
Virginia's  leading  morning  newspapers, 
indicating  It  has  no  way  of  knowing 
whether  anyone  In  the  State  Department 
said  that  my  trip  to  the  Middle  East  was 
a  diplomat's  nightmare  but  otherwise 
the  story  was  inaccurate  and  mislead- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  also  ask  unanimous  consent  to 
have  printed  in  the  Record  an  Associ- 
ated Press  account  of  a  State  Depart- 
ment challenge  to  the  Star  designation 
of  the  Middle  East  trip  as  a  diplomat's 
nightmare.  This  challenge,  that  ap- 
peared In  the  Richmond  News  Leader 
the  afternoon  of  October  4,  stated  that 
no  ocacial  of  the  Department  made  such 
a  statement,  that  the  Department  re- 
gretted it  being  cited  In  this  manner, 
and  that  the  Department  does  not  feel 
that  the  trip  was  a  nightmare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, once  again  I  do  thank  the  various 
Members  of  the  Senate  for  their  kind 
remarks  regarding  the  report  I  made  on 
the  Middle  East  trip  and  for  their  ex- 
pression of  concern  regarding  the  In- 
accurate Star  article,  and  of  course  the 
distinguished  Senator  from  Oklahoma 
was  very  thoughtful  to  clarify  a  number 
of  the  questions  raised  by  the  Star. 

ExHiBrr  1 

Senati   Resolxttion   233 — Svbmission   of   a 
RESoLtJTioN  Relating  to  Sale  of  Cebtain 
Joint   Newspaper-Broadcast   Properties 
Mr.  Beall.  Mr.  President.  I  am  today  sub- 
mitting a  "Sense  of  the  Senate  Resolution" 
calling  on  the  Federal  Communications  Com- 
mission to  come  to  an  expeditious  decision 
on  the  application  for  waivers  filed  by  the 
Washington  Star  for  the  sale  of  Joint  news- 
paper-broadcast properties. 

It  Is  not  my  Intention  to  interfere  with  or 
prejudice.  In  any  way,  the  substance  of  the 
waiver  requests  filed  by  the  Star.  I  believe 
It  essential,  however,  that  a  timely  decision 
be  reached  In  this  matter. 

Certainly  in  this,  the  Nation's  Capital, 
one  can  expect  a  high  degree  of  journaltstlc 
enterprise.  Competition  Is  an  essential  ele- 
ment In  the  gathering  and  reporting  of  local 
and  national  news.  For  many  long  years,  the 
Washington  Star  has  been  an  aggressive  and 
Important  factor  In  reporting  the  events  of 
the  times  to  the  publlo. 


Now  the  paper  has  fallen  on  hard  times. 
It  Is  In  financial  difficulties  and  the  owner- 
ship of  the  newspaper  Is  currently  being 
negotiated.  The  newspaper's  publisher  has 
applied  for  ownership,  but  sasrs  that  the 
paper's  broadcasting  properties  are  essential 
to  a  successful  transition.  I  do  not  advocate 
this  position.  I  merely  present  it. 

The  new8pap>er  has  filed  petitions  with  the 
FCC  for  waivers  of  the  regxilatlons  prohibit- 
ing multiple  ownership  of  broadcasting  and 
newspapter  properties.  The  matter  Is  further 
complicated  by  the  fact  that  this  Is  the 
first  case  to  be  considered  under  newly  pro- 
mulgated rulings  by  the  FCC. 

As  I  have  stated.  It  is  not  my  Intention 
to  prejudice  or  Interfere  in  the  substance 
of  this  matter.  It  is  my  intention,  however, 
to  the  Federal  Communications  C!ommlsslon 
my  objections  to  anything  other  than  expedi- 
tious resolution  of  this  matter. 

Certainly  the  Star  management  or  those 
seeking  to  purchase,  needs  to  know  how  to 
go  about  the  business  of  financial  planning.  A 
delay  of  the  magnitude  indicated  by  the  F(X! 
could  virtually  destroy  the  newspaper.  One 
of  Washington's  two  major  daily  newspapers 
is  in  financial  trouble.  It  would  be  totally  un- 
conscionable If  the  newspaper  were  forced 
to  stop  its  presses  because  an  agency  of  the 
Federal  Gtovernment  could  not  make  a  deci- 
sion on  the  matter  in  a  timely  manner. 

I  urge  my  colleagues  to  Join  me  in  this 
resolution  to  call  on  the  Federal  Communi- 
cations Commission  to  come  to  an  expedi- 
tious decision  In  this  matter. 

Mr.  President,  I  send  the  resolution  to  the 
desk  and  ask  unanimous  consent  that  It  be 
Immediately  considered. 

The  Vice  President.  Is  there  objection? 

Several   Senators   addressed   the    Chair. 

Mr.  Robert  G.  Btsd.  Mr.  President,  let 
the  clerk  state  the  title. 

The  legislative  clerk  read  as  ifoUows: 

"A  resolution  to  express  the  sense  of  the 
Senate  that  the  Federal  Communications 
Commission  render  a  decision  on  the  request 
of  the  Washington  Star  for  a  waiver  of  the 
multiple  ownership  rules  as  expeditiously  as 
possible." 

Mr.  William  L.  Scott.  Mr.  President,  re- 
serving the  right  to  object,  it  was  my  un- 
derstanding that  the  distinguished  majority 
whip  asked  unanimous  consent  that  there  be 
time  for  routine  morning  business,  that 
there  not  be  any  legislative  business.  So  I 
make  a  point  of  order  against  the  consid- 
eration of  the  matter  under  those  circum- 
stances. 

Now.  if  there  Is  a  change  in  the  statement 
of  the  distinguished  Senator  from  West  Vir- 
ginia, I  will  object. 

The  PREsmiNG  Officer.  (Mr.  Chiles)  .  It  Is 
not  a  motion.  It  Is  a  unanimous-consent 
request  and  one  can  always  make  a  unani- 
mous-consent request.  So  the  request  is  In 
order.  The  point  or  order  does  not  lie.  Is 
there  objection? 

Mr.  William  L.  Scott.  I  object. 

The  Presiding  Officer.  Objection  Is  heard. 

The  resolution  will  go  over  under  the 
rule. 

The  resolution,  which  was  ordered  to  lie 
over,  under  the  rule.  Is  as  follows : 

"S.  Res.  233 

"Wheretis  The  Washington  Star  newspi4>er 
was  and  is  in  financial  difficulty; 

"Whereas  the  ownership  of  the  Washing- 
ton Star  is  being  negotiated; 

"Whereas  the  management  of  The  Wash- 
ington Star  alleges  that  the  viability  of  the 
newspaper  is  dependent  upon  the  purchase 
of  the  Washington  Star  Communications, 
Inc.; 

"Whereas  The  Washington  Star  has  peti- 
tioned the  Federal  CommunlcatlonB  Com- 
mission for  waivers  of  Its  multiple  owner- 
ship rules; 

"Whereas  Tlie  Washington  Star  applied  tot 


such  waiver  to  the  Federal  Communications 
Commission  eight  months  ago; 

"Whereas  the  Federal  Communications 
Commission  decided  on  July  22  to  hold  pub- 
lic hearings  which  could  result  In  a  delay  for 
more  than  a  year; 

"Whereas  it  is  In  the  pubUc  interest  that 
there  be  competitive  newspapers  In  the  Na- 
tion's Capital;  and 

"Whereas  the  Senate  by  the  adoption  of  this 
resolution  does  not  intend  to  prejudice  the 
substance  of  this  waiver  request,  to  inter- 
fere with  the  regulatory  process,  or  to  in- 
fluence the  issue  of  the  ultimate  ownership 
of  the  newspaper,  therefore  be  it 

"Re$olved  that  it  Is  the  sense  of  the  Senate 
that  the  Federal  C^onununicatlons  Commis- 
sion render  a  decision  on  this  waiver  request 
as  expeditiously  as  possible  so  that  bureau- 
cratic delay  will  not  be  a  contributing  factor 
to  the  possible  demise  of  one  of  two  of 
Washington.  D.C.'s  major  newspapers." 
Exhibit  2 

Critical  Scott  Trip  Account  Disavowed 

Washington. — The  State  Department, 
challenging  a  newspi4>er  account  critical  of 
a  Middle  Eastern  trip  by  Sen.  William  I. 
Scott,  says  the  Virginia  Republican's  Journey 
was  not  a  "diplomat's  nightmare." 

"No  authorized  official  from  the  State  De- 
partment made  such  a  statement,"  a  de- 
partment spokesman  said  yesterday.  "We 
regret  that  a  State  Department  official  was 
cited  In  this  matter." 

Furthermore,  the  spokesman  said,  the  de- 
partment does  not  feel  Scott's  trip  was  a 
nightmare. 

An  article  in  Tuesday's  Washington  Star 
quoted  a  State  Department  official,  who  re- 
portedly refused  to  be  identified,  as  saying: 
"To  put  It  bluntly.  It  was  a  diplomat's  night- 
mare. Scott  managed  to  Insult  every  coun- 
try .  .  ." 

Scott  took  to  the  Senate  floor  the  day 
the  story  appeared  to  denounce  Its  contents 
as  "pure  nonsense." 

Scott  took  the  24-day  tour  of  Middle  East 
nations  in  August  as  a  fact-finding  mission 
for  the  Armed  Services  Committee,  he  said. 

The  article  said  Scott's  trip,  on  which  he 
took  his  wife,  an  aide  and  a  military  esccHi: 
officer,  ooet  taxpayers  $15,787. 

An  aide  to  Scott  said  yesterday  that  Scott 
was  the  only  Senator  on  the  August  tour  of 
the  Middle  East.  However,  the  aide  said  the 
military  Jet  on  which  Scott  traveled  to  Eu- 
rope had  44  persons  on  It.  including  several 
other  members  of  Congress. 

Exhibit  3 

[From  the  Richmond  'Hmee-Dlspatch] 
Senator   Scott's   Trip 

We  have  no  way  of  knowing  whether  some 
unidentified  person  in  the  State  Department 
called  Virginia  Sen.  WiUiam  L.  Scott's  recent 
trip  abroad  "a  diplomat's  nightmare,"  but 
the  Washington  Star  story  which  carries  that 
quote  is  not  a  distinguished  example  of 
journalism. 

One  little  clue — recognized  by  experienced 
newsmen — raises  the  question  of  the  intent 
of  the  author  of  the  story. 

The  third  paragraph  of  the  story  reads: 

"On  his  24-day  Junket  through  10  coun- 
tries during  the  Aug;\ist  recess.  Scott  took  his 
wife,  an  aide,  a  military  escort  officer,  a  five- 
man  flight  crew,  a  jetliner  the  size  of  a 
Boeing  707  and  four  boxes  of  his  favorite 
breakfast  cereal — Kellogg's  Ck>untry  Morn- 
ing." 

The  picture  brought  to  mind  by  the  last 
reference  Is  of  a  chUdlsh  adult  who  abso- 
lutely Insists  on  having  his  favorite  cereal 
every  morning,  even  when  traveling  to  for- 
eign countries  on  official  business  for  the 
TTnited  States  Senate.  But  26  paragraphs 
later  In  the  story,  at  the  taU  end.  we  discover 
that  Sen.  Scott  made  no  request  for  the 
cereal  to  be  carried  on  the  trip,  but,  InsteMl. 
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It  was  put  aboard  by  someone  at  the  Penta- 
gon who  ")uiew  that's  wbat  he  liked." 

Besides  malting  the  senator  look  fooUsb 
through  the  cereal  reference,  the  story's 
third  paragraph  Is  misleading  In  Implying 
that  the  senator,  his  wife,  an  aide  and  a 
military  escort  officer  were  the  sole  passen- 
gers on  the  big  airplane  and  that  the  senator 
used  this  plane  for  his  entire  24 -day  trip 
abroad. 

The  fact  Is  that  there  were  44  passengers 
on  the  plane  from  Washington  to  Rome,  and 
about  half  of  those  passengers  were  members 
of  Congress  and  their  wives.  Further,  the 
senator  pointed  out  In  his  news  conference 
here  Friday  that  he  and  bis  party  flew  from 
Rome  to  Tel  Aviv  in  a  four-passenger  Jet 
and  that  a  propeller  plane  was  used  for  visits 
to  other  Middle  East  countries. 

It  is  revealing  also  to  note  that  the  Star 
story  says  that  Scott  "thanked  Egyptian 
President  Anwar  Sadat,  while  overlooking  the 
Suez  Canal:  'This  Is  beautiful.  I've  always 
wanted  to  see  the  Persian  Gulf.' "  That 
would  be  quite  funny.  If  true.  But  Sen.  Scott 
told  the  Senate:  "We  bad  a  very  pleasant 
visit  with  President  Answar  Sadat  at  his 
Mersa  Matnik  villa  on  the  Mediterranean 
Sea  near  the  Libyan  border  several  hundreds 
of  miles  from  either  the  Suez  Canal  or  the 
Persian  Qulf." 

We  reiterate  that  we  do  not  know  whether 
a  State  Department  representative  feels  that 
Sen.  Scott  "managed  to  insult  almost  every 
country"  he  visited,  or  whether  criticism  of 
the  senator's  actions  are  Justified.  But  much 
of  the  story  is  Inaccurate  and/or  misleading 
and  to  that  extent  does  an  Injustice  to  the 
senator. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
the  floor  back  to  the  majority  leader. 


NATURAL  GAS  EMERGENCY  ACT 
OP  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2310)  to  assure 
the  availability  of  adequate  supplies  of 
natural  gas  during  the  period  ending 
June  30,  1976. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  checked  with  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Colorado  (Mr.  Gary  W.  Hart)  ,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  ihe 
distingiiished  majority  leader,  and  the 
distinguished  minority  leader. 

The  Senate  has  agreed  to  vote  at  2 
o'clock  tomorrow  on  the  Silbert  nomina- 
tion. 

I  ask  unanimous  consent  that  at  2:30 
the  Senate  have  an  up-and-down  vote 
on  the  Abourezk  amendment.  No.  954. 
and  an  up-and-down  vote  Immediately 
thereafter  on  the  Stevenson  amendment. 
No.  948.  

Mr.  MANSFIELD.  When  the  Senator 
refers  to  the  Abourezk  amendment,  does 
he  mean  the  Hart  amendment? 

Mr.  HOLLINOS.  That  Is  right— the 
Abourezk-Hart  amendment.  No.  954. 

The  PRESIDINO  OFFICER.  la  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  In  the  15  min- 
utes following  the  Silbert  nomination 
and  prior  to  the  vote  on  the  Hart- 
Abourezk  amendment,  the  time  be  equal- 
ly divided  between  the  distinguished  Sen- 
ator from  Colorado  (Mr.  Gary  W.  Hart) 


and    the    Senator    from    Kansas    (Mr. 
Pearson)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  TOMOR- 
ROW OF  SENATORS  THURMOND 
AND  GRIFFIN  AND  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  joint 
leadership  has  been  recognized  tomor- 
row, the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  be  rec- 
ognized for  not  to  exceed  15  minutes: 
that  the  distinguished  acting  Republi- 
can leader,  the  Senator  from  Michigan, 
be  recognized  for  not  to  exceed  15  min- 
utes; that  there  then  be  a  15-mlnute 
period  for  the  conduct  of  morning  busi- 
ness, with  a  time  limitation  of  3  min- 
utes on  statements  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  SENATE  JOINT  RES- 
OLUTION 138,  PROVIDING  AN 
EARLY  WARNING  SYSTEM  IN 
SINAI 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senate 
empower  the  joint  leadership  at  any 
time  tomorrow  to  call  up  Senate  Joint 
Resolution  138,  providing  an  early  warn- 
ing system  in  Sinai,  reported  this  after- 
noon by  the  Committee  on  Foreign  Re- 
lations. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


NATURAL  GAS  EMERGENCY  ACT 
OF  1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2310)  to  assure  the 
availability  of  adequate  supplies  of  nat- 
ural gas  during  the  period  ending  Jime 
30, 1976. 

AODrnONAL  STATSMKNT  StnMrrTED  ON  STEVBN- 

SON    AICXNDMKNT  NO.    948 

THE    STEVXNSON    AKXMDIIXNT   IB  THX 

■OLXmON 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  today  to  urge  the  Senate  to  adopt 
the  substitute  language  for  the  pricing 
provisions  of  the  proposed  emergency 
natural  gas  bill  embodied  in  the  amend- 
ment— No.  948 — sponsored  by  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
Stevenson)  .  I  am  pleased  to  cosponsor 
this  substitute  together  with  several 
other  Senators. 

I  believe  that  Senator  Stevenson's 
amendment  offers  Congress  a  way  out  of 
the  thorny  thicket  of  fuel  price  contro- 
TBtBles  that  is  both  equitable  to  an  and 
effective  In  achieving  a  basic  goal  of  en- 
ergy policy :  Increased  domestic  fuel  pro- 
duction. It  achieves  these  goals  without 
the  disastrous  costs  to  the  economy  of 
total  price  decontrol,  as  embodied  in  the 
languageforwhlch  it  would  substitute. 
Senator  SnvuBoir's  proposal  constitotes 
a  compromise  among  the  competing  in- 


terests and  viewpoints  that  Is  consistent 
and  really  makes  sense. 

With  regard  to  consumers,  the  Steven- 
son amendment  actually  would  reduce 
energy  costs  today  by  placing  a  ceiling 
on  the  excessively  high  price  of  new  do- 
mestic crude  oil,  instead  of  permitting 
natural  gas  prices  also  to  rise  to  this  ex- 
cessive level  as  the  alternative  language 
would  do.  The  Stevenson  ceiling  would 
save  consumers  about  $4.5  billion  next 
year  compared  to  today's  prices  and  far 
more  compared  to  the  decontrol  ap- 
proach to  energy  prices. 

It  also  would  provide  a  timely  stimulus 
to  our  economic  recovery.  As  old  oil  Is 
released  from  its  present  $5.25  ceiling, 
moreover,  it  would  rise  only  to  the  ceiling 
of  $9/barrel — plus  an  inflation  adjust- 
ment— instead  of  to  the  Import  price, 
which  approaches  $15  with  the  OPEC 
price  Increase  and  the  President's  tariff. 
This  would  save  consumers  billions  more 
over  the  5-year  Ufe  of  these  provisions. 
Price  increases  for  natural  gas  would 
be  limited  to  new  natural  gas  and  would 
only  gradually  offset  the  immediate  sav- 
ings on  oil.  In  fact,  some  intrastate  gas 
contracts  would  be  limited  to  lower  prices 
than  otherwise.  By  moving  to  consolidate 
the  prices  of  oil  and  gas  at  an  intermedi- 
ate level,  the  Stevenson  provisions  would 
eliminate  what  is,  after  all,  a  highly  arbi- 
trary and  unjust  form  of  discrimination 
against  households  and  regions  of  the 
country  that  depend  on  oil  relative  to 
those  that  happen  to  use  natural  gas  sup- 
plied through  interstate  pipelines  under 
Federal  price  controls.  In  due  time  it 
should  again  make  it  possible  for  new 
homes  to  obtain  access  to  natural  gas, 
which  is  now  in  very  limited  supply. 

These  provisions  can  have  very  little 
adverse  affect  on  oil  production  because 
prices  above  the  $9  ceiling  could  be  au- 
thorized for  advanced  technology  proj- 
ects with  demonstrated  costs  above  this 
level,  and  these  higher  prices  could  be 
rolled  In  commercially  so  long  as  natural 
gas  is  in  short  supply  and  oil  imports  are 
priced  at  still  higher  levels.  I  suspect 
that  very  few  projects  with  such  high 
costs  are  undertaken  except  for  experi- 
mental and  demonstration  projects  that 
probably  will  be  funded  in  large  part  by 
Government  anyway.  On  the  other  hancl. 
a  price  ceiling  at  an  intermediate  level 
will  help  to  stabilize  the  costs  of  con- 
ventional oil  exploration  and  production, 
which  have  chased  high  oil  prices  up- 
ward rapidly  In  the  past  2  years. 

It  Is  vital  for  Senators  to  recognize 
that  the  shortage  of  natural  gas  does  not 
stem  from  a  price  of  gas  that  Is  too  low. 
New  Interstate  gas  prices  have  more 
than  tripled  over  3  or  4  years.  The 
shortage  stems,  rather,  from  the  great 
disparity  between  interstate  gas  prices 
and  the  excessive  prices  permitted  for 
new  oil.  This  disparity  gives  wildcatters 
every  incentive  to  search  for  oil  Instead 
of  gas,  and  It  offers  producers  every  in- 
centive to  produce  oil  Instead  of  gas. 
High  oil  prices  result  In  costs  for  equip- 
ment and  supplies  so  high  that  they  can- 
not be  profitably  employed  to  produce 
gas  for  interstate  commerce.  At  the  same 
time,  the  price  disparity  gives  consumers 
the  incentives  to  use  gas  Instead  of  oil 
or  even  coal. 
Coordination  of  oil  and  gas  prices,  as 
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envisioned  by  the  Stevenson  amendment, 
win  make  it  attractive  again  to  produce 
gas  for  the  interstate  market.  Projections 
provided  recently  to  the  Joint  Economic 
Committee  by  Paul  MacAvoy.  now  of 
the  President's  Council  of  Economic  Ad- 
visers, indicate  that  the  supply  of  natural 
gas  should  be  highly  responsive  to  price 
even  below  a  price  of  $1  per  Mcf  and 
that  a  price  increase  In  the  range  being 
discussed  would  bring  forth  large  new 
production.  Thus,  an  increase  in  the 
price  of  natural  gas  to  the  level  being 
considered  would  Induce  much  more  new 
gas  production  than  would  be  sacrificed 
by  the  corresponding  rollback  in  the 
price  of  oil. 

Just  as  decontrol  of  fuel  prices  would 
place  a  drag  on  the  economy,  moder- 
ation of  average  fuel  prices  would  facili- 
tate recovery.  Reduction  of  the  Presi- 
dent's oil  tariff,  which  I  propose  in  a  bill 
I  have  sponsored  recently,  would  woi*  in 
the  same  direction.  Nonetheless,  a  co- 
ordinated pricing  policy  such  as  that  in 
the  Stevenson  amendment  would  make 
natural  gas  flow  again  in  interstate  com- 
merce, relieving  the  threat  of  gas  short- 
ages to  jobs  and  production  in  many 
industries  and  regions  of  the  country. 

I  would  like  to  point  out  that  staff 
studies  of  the  Joint  Economic  Committee, 
which  I  chair,  have  consistently  pointed 
out  the  advantages,  both  in  terms  of  do- 
mestic production  and  economic  growth, 
that  can  be  achieved  by  adopting  a  com- 
promise proposal  along  the  lines  of  the 
Stevenson  amendment.  I  am  especially 
pleased,  therefore,  to  cosponsor  Senator 
Stevenson's  amendment.  I  urge  my  col- 
leagues in  the  Senate  to  ad<vt  this 
solution  to  America's  energy-pricing 
dilemma. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
when  the  pending  business  is  laid  before 
the  Senate,  the  distinguished  Senator 
from  Illinois  (Mr.  Stevenson)  be  recog- 
nized. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Cliair  hears  none,  and  It 
Is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  RULES  OF  EVIDENCE 
Mr.  GRIPPIN.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  1549. 

The  PRESIDINQ  OFFICER  (Mr 
Buckley)  laid  before  the  Senate  the 
amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  1549)  to  amend  tJie 
Federal  Rules  of  Evidence,  and  for  other 
purposes,  as  follows: 

1.  StrUce  out  lines  6  through  7  Inclusive, 
*nd  Insert:  clause  (C),  as  foUows:  "(C)  one 


of  Identification  of  a  f>er8on  made  after  per- 
ceiving him;  or". 

2.  Line  8.  strike  out  "JiUy  1,  1976.",  and 
insert:  "the  fifteenth  day  after  the  date  of 
the  enactment  of  this  Act." 

Mr.  GRIFFIN.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  amend- 
ments of  the  House. 

The  motion  was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  It  is  so  or- 
dered. 


JAPAN-UNITED      STATES      FRIEND- 
SHIP ACT— CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  S.  824,  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  report  will  be  stated  by 
title. 

The  assistant  legislative  cleiiE  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  824) 
to  provide  for  the  use  of  certain  funds  to 
promote  scholarly,  cultural,  and  artistic  ac- 
tivities between  Japan  and  the  United  States, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  resi>ectlve 
Houses  this  report,  signed  by  all  the 
conferees. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Congres- 
sional Record  of  October  2,  1975,  at  p. 
31455.) 

Mr.  JAVrrs.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
conference  report  on  S.  824. 

Mr.  JAVITS.  Mr.  President.  I  com- 
mend this  conference  report  to  the  Sen- 
ate and  hope  very  much  that  the  report 
will  be  approved. 

Mr.  President,  this  is  final  action  on 
what  is  called  the  Japan-United  States 
Friendship  Act  which  I  had  the  honor  to 
be  the  author  of  2  years  ago.  It  has  gone 
through  very  profound  consideration  and 
debate  and  Is  now  about,  hopefully,  to 
become  law. 

What  it  does  is  to  provide  7y2  percent 
of  the  Okinawa  reversion  money  which 
Is  in  the  order  of  magnitude  of  $300  mil- 
lion. That  Is  the  money  which  was  paid 
by  Japan  for  expenditures  which  we  made 
In  connection  with  our  occupation  of 
Cftlnawa.  The  7'/2  percent  Is  in  the  order 
of  magnitude,  although  It  is  not  all  paid 
yet,  of  about  $20  million. 

In  addition,  there  is  included  $12  mil- 
lion of  so-called  GARIOA  money,  that 
represents  the  ronalns  of  the  money 


paid  by  the  Japanese  in  connection  with 
the  occupation  of  Japan  itself. 

The  aggregate  fund  will,  therefore,  be 
In  the  order  of  magnitude  of  $30  million. 

This  fimd  is  to  be  utilized  for  cultural 
Interchanges,  including  Interchanges  In 
the  humanities,  the  arts,  and  in  any 
other  field  which  a  very  dlstlngxiished 
panel  may  determine. 

It  is  a  response  to  a  comparable  fund 
established  by  the  Japanese  of  $100  mil- 
lion and,  in  addition,  has  the  advantage 
of  soaking  up  the  money  which  is  asso- 
ciated with  the  occupation  and  also  uti- 
lizing for  highly  constructive  purposes, 
pleasing  to  both  countries,  a  percentage 
of  the  money  which  is  paid  in  connection 
with  Okinawa,  an  extremely  tasteful  and 
useful  activity. 

It  is  especlEJly  significant  now  because 
the  Emperor  and  Empress  of  Japan  are 
In  this  country  at  this  particular 
moment. 

There  has  been  enormous  cooperation 
by  the  committees  and  in  the  House  and 
Senate,  hopefully  to  get  this  to  the  Presi- 
dent's desk  while  the  Emperor  and  Ex- 
press of  Japan  are  still  In  the  United 
States. 

We  had  some  problems  with  the  State 
Department  about  the  amount  of  money 
which  was  to  go  into  the  fund.  We  had 
some  problems  about  the  governing 
commission,  which  is  a  reconstitution 
now  of  another  committee  which  is  in 
being  anyhow  to  which  we  have  made 
some  additions,  including  House  and 
Senate  Members.  We  had  some  prob- 
lems with  the  House  on  the  question  of 
what  should  be  appropriated  and  what 
should  go  into  the  fund  as  a  basic  fund 
upon  which  to  draw  in  connection  with 
these  activities,  the  amount  of  the  prin- 
cipal to  be  used  being  very  importanUy 
Umited. 

All  these  problems  are  now  worked 
out.  The  report  was  just  dealt  with  in 
the  House  today,  and  I  am  very  grateful 
to  the  leadership  for  joining  us  in  ex- 
tending this  hand  of  friendship  to  Japan, 
and  to  the  Emperor  and  Empress  of 
Japan  while  they  are  here,  and  I  hope 
very  much  the  Senate  will  act  favorably 
on  the  conference  report. 

Mr.  President,  I  am  ready  for  action 
on  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence r^x>rt. 

The  conference  report  was  agreed  to. 


THE  NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Mr.  GRIFFIN.  Mr.  President,  earlier 
today  I  voted  to  sustain  the  President's 
veto  on  the  so-called  child  nutrition  leg- 
islation. 

I  want  to  indicate  that  a  bloc  grant 
proposal  which  President  Ford  submitted 
to  Congress  earlier  in  this  session  would 
have  provided  for  the  feeding  of  all  the 
needy  children  in  the  poverty  cat^wry, 
but  only  the  needy  children  In  the  pov- 
erty category. 

Some  of  the  items  which  have  S4>peared 
In  the  news  media,  and  particularly  an 
Item  which  I  saw  on  NBC  news  this 
morning,  would  lead  the  American  peo- 
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pie  to  believe  that  President  Pord  Is  not   totally  removed  from  a  situation  like 
in  favor  of  providing  school  lunches  to 
needy  children.  That  is  not  the  case. 

President  Ford's  proposal  would  have 
ai^lied  to  and  provided  some  15  million 
feedings  per  day  into  the  school  lunch 
program,  but  the  bill  which  was  passed 
over  the  President's  veto  would  ap^ly  to 
30  million  feedings  a  day.  In  other  words, 
about  15  million  feedings  daily  will  be 
going  to  children  who  are  not  in  the 
needy  category  and  that  was  the  prin- 
cipal ground  upon  which  President  Ford 
vetoed  the  bill. 

The  issue  should  be  clear  and  the  posi- 
tion of  the  President  should  be  clear.  He 
not  only  favored  but  he  proposed  a  pro- 
gram to  the  Congress  which  would  have 
provided  a  Federal  school  lunch  pro- 
gram for  aU  school  chUdrwi  in  the  needy 
or  poverty  category. 


SINAI  AGREEMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
historical  events  in  this  century  have 
drawn  this  Nation  to  the  center  of  the 
world  stage  time  and  again. 

The  U.S.  Copgress  is  now  facing  a  deci- 
sion that  has  been  thrust  upon  us  by 
events  in  the  Middle  East. 

The  Secretary  of  State,  Dr.  Kissinger, 
has  placed  before  Congress  an  agreement 
that  hopefully  will,  to  a  degree,  ease  the 
tensions  in  the  Middle  East.  Egypt  and 
Israel  have  agreed  to  take  the  first  steps 
toward  a  settlement  of  the  conflict  that 
has  existed  between  them  for  the  better 
part  of  a  generation.  They  have  begun 
already  to  undertake  the  preliminary 
preparations  for  implementing  a  formal 
agreement  which  Egypt  has  signed  and 
Israel  has  initialed. 

A  salient  feature  of  the  accord  Is  the 
proposal  that  200  American  technicians 
be  stationed  in  a  demilitarized  zone  In 
order  to  observe  both  the  Egyptians  and 
Israelis.  The  role  which  is  being  re- 
quested of  us  is  not  a  military  one.  The 
United  States  is  being  called  upon  to  act 
as  an  agent  of  the  peace,  not  as  a  partic- 
ipant in  the  conflict. 

There  are  those  who  say  let  the  U.N. 
man  the  posts  in  the  Sinai.  But  the  U.N. 
does  not  enjoy  the  confidence  of  both 
IsrEiel  and  Egypt.  The  posting  of  Ameri- 
can technicians  alongside  U.N.  forces  in 
the  Middle  East  will  serve  to  reinforce 
the  credibility  of  the  U JJ.  forces  already 
there.  Indeed,  President  Sadat  has  re- 
ferred to  these  Americans  as  being  true 
"witnesses"  to  the  agreement.  In  any 
event,  both  Egypt  and  Israel  want  Amer- 
ican civilians  for  this  key  task.  Without 
them,  there  will  be  no  agreement. 

There  are  those  who  fear  that  these 
Americans  wUl  be  harmed,  and  that  in- 
cidents might  lead  to  greater  and  greater 
U.S.  involvement.  I  can  understand  such 
concerns,  and,  to  an  extent,  I  share  them. 
Yet,  these  American  civilians  will  be  in 
the  midst  of  5.000  UJJ.  troops.  They  will 
be  in  aretis  that  are  imder  tight  scrutiny 
by  those  concerned,  and,  indeed,  by  vir- 
tually the  whole  world.  "ITie  United  States 
has  retained  the  authority  to  withdraw 
these  men  at  a  moment's  notice  If,  for 
any  reason,  the  President  finds  their  per- 
sonal safety  is  threatened.  In  light  of 
these  several  facts,  while  risks  cannot  be 


this,  all  has  been  done  that  can  be  done 
to  assure  the  safety  of  the  American 
technicians  in  the  Sinai. 

The  United  States  has  had  Americans 
stationed  in  the  Middle  East  for  over  25 
years  with  the  United  Nations  Truce 
Supervisory  Organization.  UNTSO  was 
established  in  1948  to  try  to  help  keep 
the  peace  in  the  Middle  East.  Over  200 
U.S.  military  officers  and  men  joined 
UNTSO  for  1  year  in  1949.  In  subsequent 
years  the  number  of  Americans  in 
UNTSO  was  usually  imder  20.  In  Octo- 
ber 1974,  the  number  of  U.S.  officers  as- 
signed to  UNTSO  was  increased  to  36. 
These  men  live  and  work  in  the  Sinai 
and  the  Golan  Heights. 

There  are,  in  addition,  67.000  U.S. 
civilians  residing  in  Israel  and  adjacent 
Arab  States.  Of  this  number,  55,000  live 
in  Israel  and  1,300  in  Egypt. 

The  point  of  all  these  numbers  is  to 
remind  ourselves  that  U.S.  citizens  have 
been  in  the  Middle  East,  and,  specifically, 
in  the  areas  of  danger  between  opposing 
forces  there  for  many  years.  In  this 
sense,  then,  the  assignment  of  200  civil- 
ians to  desert  stations  in  the  Sinai  is  not 
an  entirely  new  tack  in  U.S.  policy  in  the 
Middle  East.  In  a  way,  it  is  rather  an 
extension  of  past  U.S.  policies  of  trying 
to  encourage  and  protect  the  peace. 

Though  I  have  reservations  about  sta- 
tioning American  technicians  in  the  Mid- 
dle East,  I  will  vote  for  this  proposal, 
because,  depending  upon  subsequent  ne- 
gotiations, this  Stnai  disengagement 
agreement  has  a  potential  to  bring  genu- 
ine benefits  to  all  concerned  parties — ^in- 
cluding the  United  States. 

First,  if  this  accord  succeeds,  the  se- 
curity of  Israel,  though  not  assxu-ed 
draws  closer  to  realization.  The  survival 
of  Israel  has  been  a  matter  of  primary 
concern  to  this  Nation  throughout  every 
administration — both  Democrat  and  Re- 
pubUcan — since  Israel  came  into  being 
in  1947.  That  survival  still  matters  to  us. 
Next,  it  is  imperative  to  the  stability 
of  the  Middle  East  that  the  moderate, 
pro- Western  policies  of  President  Anwar 
Sadat  of  Egypt  be  vindicated.  A  peace- 
ful solution  to  the  conflict  between  Egypt 
and  Israel  will  deal  a  blow  to  the  more 
radical  regimes  in  the  Middle  East,  es- 
pecially the  erratic  government  of  Libya. 
Though  Israel  will,  for  the  time  being, 
be  left  in  possession  of  80  percent  of  the 
Sinai  Peninsula,  Sadat's  reasonable  ap- 
proach to  resolving  a  stubborn  enmity 
will  reassure  Saudi  Arabia,  Kuwait,  and 
Jordan. 

Additionally,  despite  the  disclaimers  of 
President  Assad,  Syria  may  be  persuaded 
to  enter  into  direct  discussions  with  Is- 
rael concerning  a  permanent  settlement 
in  the  Golan  Heights.  Not  only  would 
Syria  rec<^mize  the  futility  of  unilater- 
ally resorting  to  war  with  Israel  over 
this  matter,  but  the  dividends  of  a  peace- 
ful solution  might  become  more  apparent 
to  the  Syrian  Government. 

Moreover,  the  success  of  this  accord 
has  a  potential  of  Isolating  the  fanatical 
elements  of  the  Palestine  Liberation  Or- 
ganization. This  could  prepare  the  way 
for  alleviating  the  suffering  which  the 
Palestinian  people  have  experienced  for 
so  long. 


P\irthermore,  U.S.  security  interest* 
will  be  well  served  if  the  agreement  be- 
tween Israel  and  Egypt  succeeds.  The 
presence  of  American  technicians  in  the 
Sinai  Is  the  key  to  an  agreement.  With- 
out an  agreement,  there  would  be  greatly 
increased  chances  of  hostilities  in  the 
Middle  East  and  of  a  new  oil  embargo, 
with  all  that  that  implies  for  peace  and 
prosperity  in  the  world. 

The  importance  to  the  United  States 
of  access  to  energy  resources  in  the  Mid- 
dle East  certainly  needs  no  detailed  ex- 
planation in  this  forum.  These  are  hard, 
real  economic  and  security  interests  of 
the  U.S.  American  volunteer  technicians 
in  the  Sinai  is  a  vital  contribution  to 
malting  the  agreement  between  Israel 
and  Egypt  work  successfully  and  keeping 
up  the  momentum  toward  peace. 

Without  the  agreement,  the  area  in- 
evitablj'  will  face  growing  tensions  and 
a  renewed  threat  of  war.  Another  war 
would  inevitably  mean  another  oU  em- 
bargo, and  the  resultant  disruption  of 
the  economies  of  industrial  nations,  in- 
cluding our  own,  with  attendant  infla- 
tion, recession,  and  unemployment;  and 
the  prospect  of  a  major  confrontation 
between  the  Soviet  Union  and  the  United 
States. 

There  are  those  who  claim  that  assign- 
ment of  American  citizens  to  the  Sinai 
is  a  step  toward  creation  of  a  Vietnam 
situation.  But  both  Israel  and  Egypt— 
not  just  one  of  them — have  asked  for  the 
help  of  these  American  technicians.  That 
is  a  fimdamental  difference  from  the 
whole  Vietnam  involvement,  where  the 
U.S.  presence  was  at  the  request  of  only 
one  side — not  both  sides.  It  should  be 
noted  that  these  will  be  civilian  tech- 
nicians numbering  fewer  than  200,  armed 
only  with  small  arms  for  their  own  pro- 
tection, and  in  a  buffer  zone  between  the 
two  sides — not  on  one  side  against  the 
other  as  in  Vietnam. 

Finally,  as  Secretary  Kissinger  recently 
noted,  it  is  necessary  to  maintain  a  mo- 
mentimi  in  the  peace  process  in  the  Mid- 
dle East.  There  must  be  continued  prog- 
ress toward  peace.  Any  progress  made 
permits  time  for  the  peace  process  to 
occur  under  conditions  of  less  pressure 
and  less  tension.  This  agreement  provides 
that  needed  time. 

As  the  endorser  of  a  sane  solution  to 
the  Arab-Israeli  conflict,  the  United 
States  would,  furthermore,  gain  a  greater 
influence  among  the  states  of  the  Middle 
East.  Our  position  throughout  the  Medi- 
terranean region  would  thus  be  en- 
hanced. At  a  time  when  our  own  diplo- 
matic experts  are  raising  questions  con- 
cerning the  possibilities  of  deepening 
Soviet  interest  in  both  the  Mediterranean 
and  the  Indian  Ocean,  we  would  do  well 
to  court  stability  in  this  area. 

A  corollary  of  the  success  of  a  Sinai 
settlement  and  the  stabilization  of  the 
Middle  East  generally  might  well  be  the 
cessation  of  the  tragic  civil  disturbances 
that  have  flared  in  Lebanon.  Lebanon 
has  sought  throughout  recent  events  in 
the  Middle  East  to  refrain  from  becom- 
ing involved  in  the  violence.  Yet,  bur- 
dened with  a  sizable  population  of  Pales- 
tinian refugees  and  divided  into  rival 
religious  camps,  Lebanon  has  been  a 
ready  target  for  radical  Intrigues  that 
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now  threaten  its  very  existence  as  a 
united  country. 

American  interests  have  long  been  in- 
extricably boimd  to  the  Middle  East.  The 
extent  to  which  this  is  true  is  dramati- 
cally demonstrated  whenever  there  is  a 
rise  in  tension  in  the  Arab-Israeli  con- 
flict. Our  own  economic  and  security  in- 
terests are  affected,  sometimes  seriously, 
when  this  happens.  It  seems  to  me  self- 
evident,  given  the  degree  to  which  our 
Interests  are  involved  in  times  of  crisis 
and  war,  that  the  kind  of  limited  involve- 
ment now  proposed  in  the  cause  of  pre- 
venting crisis  and  war  is  the  only  alter- 
native that  promises  peace. 

The  time  is  short  for  our  consideration 
of  the  terms  of  the  Sinai  accord  that  di- 
rectly involve  American  citizens.  I  urge 
that  we  exercise  wisdcwn  in  our  consid- 
eration of  the  proposal  involving  Ameri- 
can technicians,  but  I  likewise  urge  that 
we  act  expeditiously  and  sympathetically. 
There  may  not  be  another  opportunity 
to  advance  the  possibilities  for  peace  in 
the  Middle  East  for  the  foreseeable 
future. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  9 
a.m.  After  the  two  leaders  or  their  desig- 
nees have  been  recognized  imder  the 
standing  order,  Mr.  Thurmond  will  be 
recognized  for  not  to  exceed  15  minutes; 
after  which  Mr.  Griffin  will  be  recog- 
nized for  15  minutes;  after  which  the 
junior  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  will  be  recognized  for 
not  to  exceed  15  minutes;  after  which 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  a  limitation  on 
statements  therein  of  3  minutes  each. 
Upon  the  conclusion  of  routine  morning 
business,  the  Senate  will  resume  consid- 
eration of  S.  2310,  at  which  time,  Mr. 
Stevenson  will  be  recognized. 

At  no  earlier  than  1 :30  p.m.  the  Senate 
will  go  into  executive  session  to  consider 
the  nomination  of  Mr.  Silbert,  the  debate 
thereon  to  be  equally  divided  between  the 
majority  leader  and  the  minority  leader 
or  their  designees,  with  the  understand- 
ing that  in  any  event  the  vote  on  the 
Silbert  nomination  will  occur  at  the  hour 
of  2  p.m. 

On  the  disposition  of  the  Silbert  nomi- 
nation the  Senate  will  resume  considera- 
tion of  S.  2310.  At  the  hour  of  2:30  p.m., 
a  vote  will  occur  on  the  amendment  of 
Mr.  Abourezk,  amendm«it  No.  954,  to  be 
followed  by  a  vote  on  the  Stevenson 
amendment,  amendment  No.  948. 

At  the  hour  of  3  p.m.  the  bill,  S.  2310, 
will  be  set  aside  temporarily  and  the 
Senate  will  proceed  to  the  consideration 
of  the  Federal  Election  Commission  reso- 
lution with  1  hour  of  debate  to  be  equally 
divided  between  Mr.  Cannon  and  Mr. 
Hatfield,  with  a  time  limitation  on  an 
amendment  by  Mr.  Clark  of  2  hours,  to 
be  equally  divided  between  Mr.  Cannon 
and  Mr.  Clark,  with  a  further  time 
limitation  on  any  other  amendment,  de- 
batable motion  or  appeals  of  20  minutes 
each  to  be  controlled  and  divided  in  ac- 


cordance with  the  usual  form.  Senators 
can  expect  several  votes  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT.  C.  BYRD.  I  thank  the 
Chair.       

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  jrield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  I  have  two  questions. 
With  respect  to  the  resolution  reported 
by  the  Rules  Conunittee,  under  the  stat- 
ute, as  I  understand  it,  either  House  can 
disapprove  proposed  regulations.  I  am 
sure  there  are  amendments  that  would 
be  in  order  if  they  go  only  to  the  dis- 
approval of  one  or  the  other  of  the  pro- 
posed regulations.  But  the  fact  that  there 
is  a  time  agreement  by  unanimous  con- 
sent would  not,  obviously,  I  think — which 
is  probably  the  case — make  in  order  any 
amendment  that  would  not  otherwise  be 
in  order.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  would  sug- 
gest that  the  distinguished  Senator  ad- 
dress his  question  to  the  Chair. 

Mr.  GRIFFIN.  Then  I  do  address  that 
inquiry  to  the  Chair. 

We  have  referred  to  the  Clark  amend- 
ment, and  this  Senator  does  not  know 
what  the  Clark  amendment  provides.  If 
it  is  not  in  order,  because  it  reaches  be- 
yond the  statute  in  some  way.  I  assume 
the  time  agreement  does  not  make  it  in 
order.  

The  PRESIDING  OFFICER.  The 
amendment  would  be  in  order. 

Mr.  GRIFFIN.  I  take  it  that  the  Chair 
knows  what  the  amendment  is,  and  I 
do  not.  

The  PRESIDING  OFFICER.  The  reso- 
lution is  amendable.  The  Chair  is  not 
personally  aware  of  what  the  particular 
amendment  is,  but  the  resolution  is 
amendable,  and  therefore  the  amend- 
ment on  the  part  of  Mr.  Clark  would  be 
in  order.   

Mr.  GRIFFIN.  I  find  it  very  unusual 
that  the  Chair  would  rule  that  something 
is  in  order  when  the  Chair  does  not  know 
what  the  amendment  is.   

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  resolution  is 
amendable.  Certainly  amendments  can 
be  attacked  on  points  of  order  or  other- 
wise. 

Mr.  GRIFFIN.  We  have  not  waived 
any  point  of  order.        

The  PRESIDING  OFFICER.  No,  but 
the  resolution  in  and  of  itsei'  is  amend- 
able.          

Mr.  GRIFFIN.  Well,  all  right,  I  know 
that.  I  still  think  that  the  only  option 
available  to  the  Senate  is  to  disapprove 
of  the  proposed  regulation.  I  do  not  think 
an  amendment  that  did  not  do  •^^hat — at 
least,  it  would  be  subject  to  question  on 
a  point  of  order.         

The  PRESIDING  OFFICER.  There  are 
two  separate  regulations  involved  in  the 
resolution. 

Mr.  GRIFFIN.  I  could  conceive  of  a 
Senator,  for  example,  proposing  an 
amendment  that  would  seek  to  revise  the 
Federal  regulations,  and  I  just  do  not 
see  that  that  amendment  would  be  In 
order. 


Mr.  ROBERT  C.  BYRD.  The  mere  time 
limitation  on  the  amendment  would  not 
prevent  a  point  of  order  from  being 
raised.  I  am  not  saying  that  it  can  or 
cannot  be  rsiised,  but  the  mere  fact  that 
there  is  a  2-hcur  limitation  on  the 
amendment  would  not  preclude  the  rais- 
ing of  a  point  of  order,  if  such  a  point  of 
order  would  otherwise  lie. 

Mr.  GRIFFIN.  Why  not  leave  it  there? 

The  PRESIDING  OFFICER.  That 
was  the  Chair's  ruling. 

Mr.  GRIPPIN.  If  I  could  make  one 
further  inquiry,  the  staff  advises  that, 
perhaps,  the  Senator  from  West  Vir- 
ginia made  a  mistake  of  time  on  voting 
on  the  Hart-Abourezk  amendment. 
Earlier  It  was  indicated  that  the  vote 
would  come  at  2:30  and.  I  believe,  the 
Senator  from  West  Virginia  indicated 
that  the  vote  would  be  at  2:15. 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon.  Would  the  Senator  repeat 
his  statement? 

Mr.  GRIFFIN.  It  Is  the  matter  of  the 
time  of  the  vote  on  the  Hart-Abourezk 
amendment. 

Mr.  ROBERT  C.  BYRD.  I  have  been  in 
committee  meetings.  The  statement  that 
I  hold  in  my  hand  has  been  given  to  me 
by  the  Journal  Clerk,  and  it  states  that 
the  vote  on  the  Abourezk  amendment 
will  occur  at  2:30  p.m. 

Mr.  GRIFFIN.  That  is  right.  I  under- 
stand that  is  the  proper  time,  and  I  also 
imderstand  the  Senator  from  West  Vir- 
ginia may  have  misspoken  earlier  and 
said  2:15. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator,  and  am  sorry  If  I  misspoke. 

Mr.  President,  let  me  add  to  my  state- 
ment concerning  the  program. 

It  is  also  my  understanding  that  the 
leadership  is  authorized  at  any  time  on 
tomorrow  to  proceed  to  the  considera- 
tion of  the  resolution  relating  to  the 
Sinai  technician's  proposal.  Am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  add  that  to 
the  program. 


RECESS  UNTIL  9  A.M. 

Mr.  GRIFFIN.  Mr.  President,  If  there 
be  no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand  in 
recess  until  the  hour  of  9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5 :  29 
p.m.,  the  Senate  recessed  until  tomor- 
row, Wednesday,  October  8,  1975,  at  9 
a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  October  7,  1975: 

National  Science  Foxikdation 

ChATles  Pence  Sllchter,  of  Illinois,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  the  remainder 
of  the  term  expiring  May  10,  1978,  vice  Hu- 
bert Heffner,  deceased. 

In  the  Navt 

The  following-named  naval  enlisted  scien- 
tific educational  program  candidates  to  be 
permanent  ensigns  In  the  line  or  staff  corps 
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ot  the  Nftvy,  subject  to  the  qualifications 
therefore  as  provkled  by  law: 
Jolin  R.  Bablone  Thomas  M»^>nLk 

Jeffrey  B.  Boger  Wayne  A.  Moran 

Michael  B.  Harrison     Terry  D.  Nuss 
Gary  W.  Hathaway        Jay  D.  Perkins 
Michael  8.  HeaaUtt       Randolph  Sinclair 
Otto  E.  Helse  Robert  S.  Uhle 

Jerry  Henderson  Charles  Warner 

Richard  D.  fflgh  Edward  W.  Wober 

Richard  P.  Hudson        Sheldon  Weldenum 
Samuel  Johnson  Charles  F.  Whitman 

The  following-named  (Kaval  Reserve  Offi- 
cers) to  be  apfwlnted  permanent  lieutenant 
commanders  and  temporary  commanders  In 
the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  the  qualifications  therefore  as  provided  by 
law: 

Douglas  R.  Knight       Irwin  Seher 

Honorato  P.  Nloodemus  (Naval  Reserve 
officer)  to  be  appointed  a  permanent  com- 
mander In  the  Medical  Corps  of  the  T7.& 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law. 

The  following-named  (Nav«a  Reserve  offi- 
cers) to  be  appointed  fjermanent  lieutenants 
and  temporary  lieutenant  commanders  In 
the  Medical  Corps  of  the  XJB.  Navy,  subject 
to  the  quallflcatlcms  therefor  as  provided 
by  law: 

Samuel  W.  Berg  WlUlam  J.  McDanlel 

Stephen  M.  Krenytzky  David  M.  Treiman 
Dennis  M  Lambert 

The  foUowlng-named  (Naval  Reserve  offi- 
cers) to  be  appointed  permanent  lleuteiuints 
(Jg)  and  temporary  lieutenants  In  the  Medi- 
cal Corps  of  the  tJB.  Navy,  subject  to  the 
(juallflcatlons  therefor  as  provided  by  law: 
Adrian  L.  Herren  Timothy  J.  Peterson 

The  following-named  (Naval  Reserve  offi- 
cers) to  be  appointed  permanent  lieutenants 
in  the  Medical  Corps  of  the  UJ3.  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

Hoyt  E.  Allen  Irving  M.  Cohen 

The  following-named  (Naval  Reserve  offi- 
cers) to  be  appointed  permanent  lieutenants 
In  the  Dental  Corps  of  the  tJJ3.  Navy,  sub- 


ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

Blaine  S.  Bateman       James  T.  Judklns 
Robert  A.  Brunhofer    iSstk.  P.  Larson 
Robert  8.  Cave  Charles  P.  Massler,  Jr. 

Colin  C.  Craig  Douglas  E.  Mitchell 

James  P.  Platley  Stephen  A.  Ralls 

Robert  K.  Ooode  Gary  M.  Tetrtck 

Ronald  P.  Hempel        Joseph  J.  Zambon 

The  following-named  (Naval  Reawve  offi- 
cers) to  be  i^spolnted  permanent  lieutenants 
and  temporary  lieutenant  commanders  In 
the  Dental  Corps  of  the  UJ3.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 


James  N.  Podor 
Edward  H.  HIU 


Gary  R.  Wamock 


The  following-named  (Naval  Reserve  offi- 
cers) to  be  appointed  permanent  lieutenants 
(Jg)  and  temporary  lieutenants  In  the  Dental 
Corps  of  the  U.S.  Navy,  subject  to  the  quali- 
fications therefore  as  provided  by  law: 
Lawrence  J.  Larry  J.  Radney 

Bamberger  Richard  P.  Soble 

Steven  G.  Detsch  Ronald  A.  Wldlak 

Joseph  H.  Lutskus 

Albert  W.  Auld  (ex-USNR  officer)  to  be 
appointed  a  permanent  commander  In  the 
Medical  Corps  in  the  Reserve  of  the  TT.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law. 

Harry  R.  Locke  (ex-USNR  officer)  to  be  ap- 
pointed a  permanent  commander  in  the  Med- 
ical Corps  in  the  Reserve  of  the  TJB.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law. 

The  foUowlng-named  (civilian  college 
graduates)  to  be  appointed  temporary  com- 
manders in  the  Medical  Corps  In  the  Reserve 
of  the  U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Edward  A.  Becka  Richard  A.  Praser 

Angelo  A.  Dalessandro 

The  following-named  (U.S.  Navy  officers) 
to  be  appointed  temporary  commanders  In 
the  Medical  Corps  In  the  Reserve  of  the 
U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 


James  M.  Geeslin,  Jr.  Myer  H.  Rosenthal 
James  H.  0\iry  Joseph  W.  Weaver 

Albert  L.  Roper,  II         Kenneth  A.  Scheldt 

James  T.  Bush  (U.S.  Navy  officer)  to  be 
reappointed  from  the  temporary  disability 
retired  list  as  a  permanent  commander  and 
a  temporary  captain  In  the  line  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law. 

William  P.  Rogers  (U.S.  Navy  officer)  to  be 
reappointed  from  the  temporary  disability 
retired  list  as  a  permanent  lieutenant  com- 
mander, limited  duty,  classification  (Deck- 
Surface),  in  the  U.8.  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law. 

Prederick  L.  Kavanaugh  (Civilian  college 
graduate)  to  be  appointed  a  permanent  com- 
mander In  the  Medical  Corps  In  the  Reserve 
of  the  XJJB.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law. 

Jlmmle  H.  Knight  (Ex-USN  officer)  to  be 
appointed  a  permanent  commander  in  the 
Medical  Corps  In  the  Reserve  of  the  UJ3. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law. 

CW02  Paul  W.  Bennett  (Naval  Reserve 
officer)  to  be  appointed  a  permanent  chief 
warrant  officer,  W-2,  In  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  provided 
by  law. 

CW03  George  M.  Shelton  (Naval  Reserve 
officer)  to  be  appointed  a  permanent  chief 
warrant  officer,  W-3,  In  the  staff  corps  of  the 
U.S.  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law. 


CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  October  7, 1975  : 

PKDXRAL  POWn  COICMISSION 

Richard  L.  Dunham,  of  New  Tork,  to  be 
a  member  of  the  Federal  Power  Commlasloo 
for  the  term  expiring  June  22,   1980. 

(The  above  nomination  was  approved 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  on 
the  Senate.) 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch. 
DJD.,  offered  the  following  prayer: 

Give  us  this  day  our  daily  bread. — 
Matthew  8:11. 

Almighty  Father,  by  whose  providence 
we  have  food  to  eat,  clothes  to  wear,  and 
homes  in  which  to  live,  give  us  this  "Day 
of  Bread"  that  we  may  find  direction  in 
our  darkness  and  Joy  in  our  hearts  as  we 
share  our  goods  with  others  around  the 
world. 

May  our  minds  be  so  receptive  to  Thee 
that  we  may  become  one  with  Thee  in 
seeking  to  feed  the  hungry.  May  our  gifts 
and  our  service  hasten  the  day  when  none 
shall  go  hungry  but  aU  shaU  partake  of 
Thy  marvelous  abundance  on  Earth  as 
well  as  in  Heaven. 

May  this  "Day  of  Bread"  become  a  day 
of  bread  for  everyone.  Amen. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar Day.  The  aerk  will  call  the  first  In- 
dividual bill  on  the  Private  Calendar. 


BODLOS  STEPHAN 

The  Clerk  caUed  the  bUl  (H.R.  1391) 
for  the  relief  of  Boulos  Stephan. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


H.B.  1427 
Be  it  enacted  by  the  Senate  and  Howe  of 
RepresentaUvea  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Marta  Lldla  Corletto  Padro 
may  be  classified  as  a  child  within  the  mean- 
ing of  secUon  101  (b)  (1)  (P)  of  the  Act.  upon 
approval  of  a  petition  filed  In  her  be- 
half by  Mr.  and  Mrs.  Antonio  A.  Padro,  a 
citizen  and  lawful  permanent  resident  of 
the  United  States,  respectively,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 
nattiral  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  re- 
lationship, be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MARTA  LIDIA  CORLETTO  PADRO 

The  Clerk  called  the  biU  (H.R.  1427) 
for  the  relief  of  Marta  Lldla  Corletto 
Padro. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


MARISA  MARZANO 

The  Clerk  called  the  bill  (H.R.  1507) 
for  the  relief  of  Marisa  Marzano. 

There  befaig  no  objection,  the  Clerk 
read  the  bill  as  follows: 
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HJt  1607 


Be  it  enacted  by  the  Senate  and  House  of 
jlepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Marisa  Marzano  may  be  classi- 
fied as  a  chUd  within  the  meaning  of  sec- 
tion 101(b)  (1)  (P)  of  the  Act,  upon  approval 
of  a  petition  filed  In  her  behalf  by  Salvatore 
and  Margaret  Marzano,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right.  prlvUege,  or  status  \mder 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


KEVIN  PATRICK  SAUNDERS 

The  Clerk  called  the  bill  (H.R.  1645) 
for  the  relief  of  Kevin  Patrick  Saimders. 

Mr.  BADMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


GABRIEL   EDGAR   BUCHOWIECKI 

The  Clerk  called  the  bill  (H.R.  1647) 
for  the  relief  of  Gabriel  Edgar  Bucho- 
wiecki. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mai-yland? 

There  was  no  objection. 


LEONARD   ALFRED   BROWNRIGG 

The  Clerk  called  the  bill  (H.R.  2399) 
for  the  relief  of  Leonard  Alfred  Brown- 
rigg. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PETER  OLAV  MESIKEPP 

The  Clerk  caUed  the  bill  (H.R.  2502) 
for  the  relief  of  Peter  Olav  Mesikepp. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2602 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  ad- 
ministration of  the  Immigration  and  Nation- 
ality Act,  Peter  Olav  Mesikepp  may  be  classi- 
fied as  a  chUd  within  the  meaning  of  sec- 
tion 101(b)  (1)  (P)  of  the  Act,  upon  approval 
of  a  petition  filed  in  his  behalf  by  Harry 
Mesikepp  and  Alno  Mesikepp,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
the  Act,  and  the  provisions  of  section  246(c) 
of  the  Act  shall  be  inapplicable  In  this  case: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 


not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CANDIDO  BADUA 


The  Cleric  caUed  the  bill  (KM.  2776) 
for  the  relief  of  Candldo  Badua. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2776 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Can- 
dldo Badua  shall  be  held  and  considered  to 
have  satisfied  the  requirements  of  section 
316  of  the  Inimilgratlon  and  Nationality  Act 
relating  to  required  periods  of  residence  and 
physical  presence  within  the  United  States 
and,  notwithstanding  the  provisions  of  sec- 
tion 310(d)  of  that  Act,  he  may  be  natural- 
ized at  any  time  after  the  date  of  enactment 
of  this  Act  If  he  Is  otherwise  eligible  for 
naturalization  under  the  Inunlgratlon  and 
Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


TZE  TSUN  LI 


The  Clerk  called  the  bill  (H.R.  3372) 
for  the  relief  of  Tze  Tsun  Li. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  3372 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Tze  Tsun  Li  may  be  classified 
as  a  ChUd  within  the  meaning  of  section 
101(b)  (1)(P)  of  the  Act,  upon  approval  of 
a  petition  fUed  in  his  behalf  by  Teong  Din 
Deer  and  Eleanore  Deer,  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided,  That  the  natiural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MANUEL  BONOTAN 

The  Clerk  called  the  bill  (H.R.  4939) 
for  the  relief  of  Manuel  Bonotan. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HH.  4039 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Manuel  Bonotan  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)  (1)(P)  of  the  Act,  upon  approval  of 
a  petition  filed  In  his  behalf  by  Paulino  and 
Querlna  Bonotan,  a  citizen  of  the  United 
States  and  a  lawfuUy  resident  alien,  respec- 
tively, pursuant  to  section  204  of  the  Act: 
Provided,    That    the    natural    parents    or 


brothers  or  sUters  of  the  beneficiary  shaU 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  wsis  ordered  to  be  engrossed 
and  read  a  third  time,  w£is  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


LUIGI  SANTANIELLO 

The  Clerk  called  the  bill  (HJl.  7494) 
for  the  relief  of  Luigi  Santaniello. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  foUows: 

HJl.  7494 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(9)  of  the  Inunlgratlon  and  NatlonaUty  Act, 
Lulgl  Santaniello  may  be  Issued  a  visa  and 
admitted  to  the  United  States  for  permanent 
residence  If  he  is  found  to  be  otherwise  ad- 
missible under  the  provisions  of  that  Act: 
Provided,  That  this  exemption  shaU  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  the  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CHERYL  LYNN  V.  CAMACrHO 

The  Clerk  called  the  bill  (H.R.  2118) 
for  the  relief  of  Cheryl  Lynn  V.  Camacho. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  2118 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Cheryl  Lynn  V.  Camacho  shall 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)  (1)  (P)  of  the  Act,  upon  fil- 
ing a  petition  In  her  behalf  by  Mr.  and  Mrs. 
Gregorlo  Aquino,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act, 
and  the  provisions  of  section  245(c)  of  the 
Act  shall  be  inapplicable  in  this  case:  Pro- 
vided, That  the  natural  parents  or  brothers 
or  sisters  of  the  beneficiary  shall  not  by  vir- 
tue of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  On  page  1.  lines 
8  and  9  strike  out  the  following  language: 
".  and  the  provisions  of  section  246(c)  of 
the  Act  shall  be  Inapplicable  in  thla  case". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JULIET  ELIZABETH  TOZZI 

The  Clerk  caUed  the  bill  (H.R.  1425) 
for  the  relief  of  Juliet  Elizabeth  Tozzi. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 
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The  SPEAKER.  Li  there  objection  to  With  the  following  committee  amend-  settle  and  adjust  the  following  listed  ciainu 

the    request    of    the    gentleman    from  ments:  ^or  advertising  furnished  to  either  the  Ue- 

Ohlo?  Committee  amendments:   Pag©  2.  line  6:  Partmen*  «'  the  Army  or  to  the  Department 

There  was  no  objection.  After  "Wmkler",  strike  the  dash.  °'  Agriculture: 

^^.^^,^,^^_^__  Page  2 :  Strike  all  of  lines  7  through  15,  and  Claimant                                       Amount 

^^                 Insert:   "an  amount  equal  to  the  aggregate     The  Billings  Gazette (58  60 

VALERIE  ANN  PHITJiTPS,  NEE  of  the  amounts  paid  by  him.  or  withheld     The  Idaho  Statesman 76.eo 

CHAMBERS  from  sums  otherwise  due  him,  with  respect     The  Independent  Record 334.32 

Tho  r-i     b-       ii«^  +1,     Km    /TITS    AnAe\  *"    *^®   indebtedness   to    the   United   States     The  Newspaper  Agency 8850 

ine  cierK  cauea  tne  DUi  (HJt.  4046)  specified  in  the  first  section  of  this  Act."  Utah  State  Press  Association,  Inc..        33  60 

for  the  rehef  of  Vaterie  Ann  Phillips,  __  Arizona  DaUy  Sun                                  74  4^ 

nee  Chambers.  The    committee     amendments    were  wnuams  News                                  "    nag 

Mr      WYLIE.     Mr.     Speaker      I     ask  ^^'^^a                 ^     ^^     ^                      ^  The  above  amounts  shall  be  payable  from  a. 

unanimous    consent    that    the    bill    be  The  bill  was  ordered  to  be  engrossed  applicable  appropriations  of  the  Department 

passed  over  without  prejudice.  and  read  a  third  time,  was  read  the  third  of  the  Army  and  Agriculture. 

The  SPEAKER.  Is  there  objection  to  time,  and  passed,  and  a  motion  to  recon-        tttixj,  ^^-  f„n^„.„„  „^^^,^^ j 

the    request    of    the    gentleman    from  sider  was  laid  on  the  table.  With  the  following  committee  amend- 

Ohio?  ^^__^_^_  ments. 

There  was  no  nb1r>rtinn  Committee   amendments.   Page    1.   lines  6 

iiiere  was  no  oojecuon.  JOSEPH  J.  ANDREWS  a°«l  8:  Strike  "either  the  Department  of  the 

—^^^^^^^^—  Army  or  to". 

MTTSUE  KARIMATA  STONE  ,  "^vf  ^fw  *f  ^®**  ^^^.^^  l^^'  ^^^^^  ^*«*  ^'  **  "**  **°**°'°  °'  '**«  P*«*'  «*'""'« " 

ow*.  <>.nxvxinAx/i  oLxjne.  f^j.  jj^g  j^^ief  of  Joseph  J.  Andrews.  ..t^.  ttiin„„„  rio^.f+- 

The  Clerk  caUed  the  bill  (HJl.  4113)  There  being  no  objection,  the  Clerk    -Si  wlLo  s^^'n^ *S  S" 

for  the  relief  of  Mitsue  Karlmata  Stone,  read  the  biU  as  follows:                                 "The  independent  Record 334!  32" 

Mr.     WYLIE.     Mr.     Speaker,     I     ask  hji    3816                                   "Tlie  Newspaper  Agency 88  20" 

unanimous    consent    that    the    bill    be  Be  it  enacted  by  the  Senate  and  House  of  't^t^b  State  Press  Association  Inc..    33.60" 

passea  over  without  prejudice.  Representatives    of    the    United    States    of  Page  2,  after  line  3.  insert: 

The  SPEAKER.  Is  there  objection  to  America  in   Congress   assembled.   That   the  "Sbc.  2.  No  part  of  the  amount  approprl- 
the     request     of     the     gentleman     from  Comptroller  General  of  the  United  States  be,  ated  In  this  Act  In  excess  of  10  per  centum 
Ohio?  and   hereby   Is   authorized  and   directed   to  thereof  shall  be  paid  or  delivered  to  or  re- 
There  was  no  objection  settle   and   adjust  the   claim  of  Joseph  J.  celved  by  any  agent  or  attorney  on  account 

Andrews,  an  employee  of  the  General  Serv-  of  services  rendered  In  connection  with  this 

^— ^— ^^^^^-^^  Ices  Administration,   for  reimbursement  of  claim,  and  the  same  shall  be  unlawful,  any 

DR  GERNOT  M  R  WINKLER  *^*  amount  he  was  required  to  pay  In  legal  contract   to   the   contrary   notwithstanding. 

.  vYxi  "■■■"■n.  jggg  jQj.  preparation  of  his  defense  to  a  clvU  Any  person  violating  the  provisions  of  thto 

The  Clerk  called  the  bill  (H.R.  1558)  suit  instituted  against  him  by  Burman  An-  Act  shall  be  deemed  guilty  of  a  misdemeanor 

for    the    relief    of    Dr.    Gemot    M.    R  Person.  An  amount  not  to  exceed  $225  may  and  upon  conviction  thereof  shaU  be  fined 

Winlcler.  be  allowed  in  full  and  final  settlement  of  the  In  any  sum  not  exceeding  $1,000." 

_.         '       .                   ^.     ^,           .        _  claim.  There  is  appropriated  out  of  money  m  _.         „           .,,                      ,          . 

There  being  no  objection,  the  Clerk  the  Treasury  not  otherwise  appropriated  the  ^he    Committee    amendments     were 

read  the  bill  as  follows :  sum  of  $225  for  payment  of  said  claim.  No  agreed  to. 

HJl.  1568  P*rt  of  the  amount  appropriated  in  this  Act  amendment  offered  by  ms.  wtlis 

Be  it  enacted  by  the  Senate  and  House  ^^^^  ^  f*'**  °l  delivered  to  or  received  by  j^      WYLIE    Mr    Speaker    I  ofifer  an 

of  Representatives  of  the  United  States  of  a'ly^^ent  or  attorney  on  account  of  services  amendment      '            ='P^*^«^'  ^  °°«^  »° 

America  in  Congress  assembled.  That  Doctor  ^^n^ered  in  connection  with  this  claim,  and  ^"i^^^^^l'^^^  „,  ,„,,^„„ . 

Gemot  M.  R.  Winkler  of  Potomkc.  Maryland  ^^^  «^*  ^^"^^  ^  unlawful,  any  contract  to  The  Clerk  read  as  follows : 

Is  relieved  of  llabUlty  to  the  United  States  '*^*  contrary   notwithstanding.   Any  person  Amendment   offered    by    Mr.    Wtxik:    On 

In  the  amount  of  $3,908.90  such  sum  repre-  ^'ol^tl'ig  ^^^  provisions  of  this  Act  shall  be  page  2,  line  2,  strike  out  all  that  follows  "i^- 

aentlng  certain  real  estate  expenses  Incurred  *'**'"^  guilty  of  a  misdemeanor  and  upon  proprlatlons"  through  line  3  and  Insert  the 

In  the  sale  of  his  residence  In  Long  Branch  conviction  thereof  shall  be  fined  In  any  sum  following :    "of  the  Department  of  Agrlcvil- 

New  Jersey,  and  the  purchase  of  a  new  resl-  ^°^  exceeding  $1,000.  ture." 

^^^  f^^Z^^r.^U.l^'^--^''^'^^''^  ^  ^J"  The  bill  was  ordered  to  be  engrossed  The  amendment  was  agreed  to. 

Sj^iiS'ce  Dfv^rn  ?f  "e^SniS  gta£s  ^"^  ''""^  ^  ^"^  ^'-  ^^  ''^^  ^^^  ^^^  ^he  bill  was  ordered  to  be  engrossed 

Naval  Observatory,  Washington    District  of  "™e,  and  passed,  and  a  motion  to  recon-  and  read  a  third  time,  was  read  the  third 

Colimabla.  In  the  audit  and  settlement  of  the  ^^'^^^  ^^  ^^^^  °^  ^^  table.  time,  and  passed. 

accounts  of  any  certifying  or  disbursing  offl-  „  The  title  was  amended  so  as  to  read: 

cer  of  the   United   States,   credit   shaU   be  "A  bill  for  the  relief  of  the  Arizona  Daily 

given  for  amounts  for  which  UabUlty  is  re-  JOHN  A.  TOWNSLEY  Sun  and  Williams  News  " 

lleved  by  this  section.                                                    ,              ,  »          i-         i.                  ,j                 ,   u 

Stc.  2.  (a)  The  Secretary  of  the  Treasury  The  Clerk  called  the  blU  (H.R.  3816)  A  motion  to  reconsider  was  laid  on 

18  authorized  and  directed  to  pay,  out  of  any  'or  the  relief  of  John  A.  Townsley.  the  table. 

money  In  the  Treasury  not  otherwise  appro-  Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani-  ^-^-^^^^^^-^ 

priated.  to  Doctor  Gemot  M.  R.  Winkler-  mous  Consent  that  the  bill  be  passed  over  t^  q^™  ^„_,„^„  „  ,  _,  „aAF 

(1)  an  amoimt  equal  to  the  aggregate  of  without  prejudice  M.  SQT.  GEORGE  C.  LEE,  UHA* 

S^tTr^i^*d*l,e  hi^JfhTi^^^J'^.^T  The  SPEAKER.  Is  there  objection  to  The  Clerk  called  the  bill  (H.R.  4825) 

SrbSrne^^''the^itS  s^s  sp^mJd  *^^  '^""^^  °'  ^he  gentleman  from  Ohio?  for  the  reUef  of  M.  Sgt.  George  C.  Lee. 

in  the  first  section  of  this  Act;  and  There  was  no  objection.  U.S.  Air  Force. 

(2)  the  sxim  of  $800  In  full  settlement  of  ^^— ^■^^__^_  There  being  no  objection,  the  Cleik 
his  claim  against  the  United  States  for  relm-                                          read  the  bill,  as  f OUOWS : 

bursement  of  a  loan  origination  fee  Incurred  BILLINGS  GAZETTE,  AND  OTHERS  H  R  4826 

l^rnr  mc'drt'^to'^L'T.^rferlor  em"  ^he  Clerk  called  the  bill  (H.R.  3817)  Be  it  enacted  by  the  Senate  an^  Hou^ 

ployment  as  specified  in  the  first  sectlon^f  for  the  relief  of  the  BiUings  Gazette,  the  ^^^^Tr^l'^pVL^^M^rf^ft  m!^^ 

this  Act.  Idaho  Statesman,  the  Independent  Rec-  l^^I^nt  ?;^rTp   ?^   nnlfiT^lt^^ 

suScSon"  (a)°y?h.sTcrnTer'''''?  ^n  Z^^  "^l  ^^T^^^^^^  ^^^"^^ '  ^^^^  ^'^'^  Z^k'!!^llseBi^of''^ZoTnorZ 

w^^nt,^  hereof  sh^n^  na.H  ?,  H^n'"  ^^    Association,    Inc.,    Arizona    Daily  is  relieved  of  llabUlty  to  the  Unit^  States 

?r,^  to  o^ec^Wed^W  ani  Sen?  or  att^riey"  S"iJ.  ^nd  WUliams  News.  in  the  amount  of  $5,310.  representing  ex- 

on  account  of  services  rende1^dlnconn«;t?on  ^here   being   no   objection,   the   Clerk  penses  Incurred  at  the  Army  Landstuhl  Hm- 

wlth  this  claim,  and  the  same  stall  be  un-  ^^^  ^^  ^^^  ^  follows:  Pltal  during  the  period  from  September  31, 

lawful,  any  contract   to  the  contrary  not-  H.R.  3817  ^^fj;    thf«"gb    Jf^'f^^JT-   l?^\l°''  ^ 

withstanding    AnT7  n»r«r^n  «i/Moti.^»  ♦vT..  _  ^    ^^          ^  ^  ^      ^     ^  medlcal  treatment  of  a  child,  then  the  niece 

^10^  of  t^ls  sub^^on  ihall  iL^L^^^^^^  »  ^^  "  "^V"^  ^VM  ^^fl  '!."'*  """"^  °'  «'  »»»«  ^^1^  Master  Sergeant  George  C.  Le. 

visions  01  inis  subsection  shall  be   deemed  Represent -^tives    of    the     United    States    of  (now  his  adonted  daughter)    A  hosnltal  ad- 

S^e.2,fsh*J^^fiTedZ:S^"uTnT''^"  ;4merica    M    conges,    assembUd.    That    thi  ^^^^^,:f''!l^J^^T^'2>S.tiS.T£- 

Jn^TTo^                             ^             °   exceed-  Comptroller  General  of  the  United  States  be.  geant   George   C.  Lee   that  he   would  have 

mg»i,uw.  and  he  hereby  Is,  authorized  and  directed  to  no  liability  for  such  expenses.  In  the  atidlt 
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»ad  settlement  of  the  accounts  of  any  cer- 
tifying or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  amoimts 
for  which  liability  Is  relieved  by  this  sec- 
tion. 

Sec  2.  (a)  The  Secretary  of  the  Treasury 
Is  authorized  and  directed  to  pay,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  said  Master  Sergeant 
George  C.  Lee.  the  stun  of  any  amounts 
received  or  withheld  from  him  with  respect 
to  the  Indebtedness  to  the  United  States 
specified  In  the  first  section  of  this  Act. 

(b)  No  part  of  the  amount  appropriated 
In  subsection  (a)  of  this  section  in  excess 
of  10  per  centum  thereof  shall  be  paid  or 
delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  In 
connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violat- 
ing the  provisions  of  this  subsection  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  any 
gum  not  exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


LEAH  MAUREEN  ANDERSON 

The  Clerk  called  the  bill  (H.R.  4829) 
for  the  relief  of  Leah  Maureen  Ander- 
son. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 4829 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  2401(b)  of  title  28, 
United  States  Code,  or  any  period  of  limita- 
tion or  lapss  of  time — 

(1)  the  Secretary  of  the  Army  shall  receive, 
consider,  and  determine  any  claim  against  the 
United  States  with  respect  to  the  Injuries 
sustained  by  Leah  Maureen  Anderson  of 
Hopklnsvllle,  Kentucky,  In  an  accident  on 
March  26,  1971,  at  the  Port  Bragg  Military 
Reservation,  North  Carolina,  involving  a 
motor  vehicle  occupied  by  Leah  Maureen 
Anderson  and  a  motor  vehicle  of  the  United 
States  Army  driven  by  a  member  of  the 
United  States  Army,  If  such  claim  is  present- 
ed In  wrltl'ig  to  such  Secretary  within  six 
months  after  the  date  of  the  enactment  of 
this  Act:    and 

(2)  an  action  with  respect  to  such  Injuries 
may  be  begun  In  a  United  States  district 
court,  in  accordance  with  otherwise  appli- 
cable law.  within  six  months  after — 

(A)  the  date  of  receipt,  if  any,  of  any  mall 
containing  a  final  denial  of  such  claim  by 
such  Secretary. 

(B)  the  date  of  a  final  denial.  If  any,  of 
such  claim  by  such  Secretary  as  a  result  of 
the  operation  of  the  second  sentence  of  sec- 
tion 2675(a)  of  title  28,  United  States  Code, 
or 

(C)  the  date  on  which  the  claimant  noti- 
fies such  Secretary  that  his  offer  of  settle- 
ment, If  any.  Is  not  accepted, 

whichever  occurs  first. 

Sec.  2.  Nothing  in  this  Act  shall  be  con- 
strued as  an  inference  of  liability  on  the 
part  of  the  United  States. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


LUCIE  STEIN 

The  Clerk  called  the  bill  (H.R.  5752) 
for  relief  of  Lucie  Stein. 


Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


WALMA  T.  THOMPSON 

The  Clerk  called  the  biU  (H.R.  6156) 
for  the  relief  of  Walma  T.  Thompson. 

There  being  no  objection,  the  CleiiE 
read  the  bill,  as  follows': 

HJl.  6166 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  tot 
pxirpoees  of  section  8341  of  titte  6,  United 
Stfttea  Code,  Walma  T.  Thompson  of  Niles, 
Illinois,  widow  of  Obert  O.  Thompson,  is 
deemed  to  have  been  married  to  Obert  O. 
Thompson  for  the  two-yectr  period  before  his 
death  on  March  9,  1973.  Walma  T.  Thompson 
and  Obert  O.  Thompson  were  married  for  ap- 
proximately twenty-seven  years,  and  were 
married  at  the  time  of  his  death,  but,  because 
of  an  intervening  divorce,  Walma  T.  Tbomp- 
son  Is  not  eligible,  but  for  this  Act,  to  receive 
a  survivor  annuity  under  this  section. 

Sec.  2.  For  purposes  of  chi^iter  83  of  title 
6,  United  States  Code,  any  entitlement  of 
Walma  T.  Thompson  to  a  survivor  annuity  by 
reason  of  the  first  section  of  this  Act  shall 
be  effective  as  of  the  day  after  the  date  of 
death  of  Obert  O.  Thompson.  Any  siirvlvor 
annuity  payments  to  which  Walma  T. 
Thompson  Is  so  entitled  for  the  period  before 
the  date  of  the  enactment  of  this  Act  shall 
be  made  in  a  lump  sum. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CERTAIN  POSTMASTERS  CHARGED 
WITH  POSTAL  DEFICIENCIES 

The  Clerk  called  the  bill  (H.R.  6512) 
for  the  rehef  of  certain  postmasters 
charged  with  postal  deficiencies. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  6512 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  on 
such  terms  as  It  deems  Just  and  expedient, 
the  United  States  Postal  Service  may  com- 
promise, release,  or  discharge,  in  which  or  in 
part,  the  individual  liabilities  of  the  follow- 
ing postmasters  and  retired  postmasters  to 
the  United  States  for  losses  resulting  from 
the  mailing  at  an  Improper  rate,  prior  to 
1969,  of  newspapers  published  by  Fountain- 
Warren  Publishers  of  Attica.  Indiana: 

(1)  Vivian  L.  Smith  (retired)  of  Wayne- 
town,  Indiana: 

(2)  Wayne  Slmms  (retired)  of  Waveland, 
Indiana; 

(3)  Charles  A.  Boggs  (retired)  of  Veeders- 
burg,  Indiana: 

(4)  Joe  Sllotto  of  Dana,  Indiana; 

(6)  Wayne  HUlyer  of  WlUlamsport,  In- 
diana; 

(6)  Lawrence  D.  Wolf  (retired)  of  Attica, 
Indiana;  and 

(7)  Gordon  Stockdale  (retired  of  Wingate, 
Indiana. 

Sec.  2.  (a)  If  any  Individual  who  is  relieved 
under  the  first  section  of  this  Act  of  liability 
to  the  United  States  has  paid  or  has  had 
withheld  from  stims  otherwise  due  him  any 
amount  In  satisfaction  of  such  liability,  the 
Secretary  of  the  Treasury  sh&ll  pay  to  such 
Individual,  out  of  any  money  In  the  Treasury 


not  otherwise  apprapriated,  an  amount  equal 
to  the  amount  so  paid  or  withheld. 

(b)  No  amount  In  excess  of  10  per  centum 
of  the  sum  appropriated  In  subsection  (a) 
of  this  section  for  payment  to  an  individual 
who  is  relieved  under  the  first  section  of  this 
Act  of  liability  to  the  United  States  shall  be 
paid  to  or  received  by  any  agent  or  attorney 
of  such  Individual  on  account  of  services  ren- 
dered in  connection  with  these  claims.  Any 
person  violating  the  provisions  of  this  sub- 
section shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  any 
sum  not  exceeding  $1,000. 

"nie  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


JOYCE  ANN  FARRIOR 

The  Cleiic  called  the  bill  (H.R.  2110) 
for  the  relief  of  Joyce  Ann  Parrlor. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJl.  2110 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  f<w 
the  purpose  of  determining  entitlement  to 
child's  insurance  benefits  under  section  202 
(d)  of  the  Social  Security  Act,  as  amended, 
on  the  basis  of  wages  and  self-employed  in- 
come of  Maiden  E.  Farrlor  (social  security 
account  numbered  XXX-XX-XXXX),  Joyce  Ann 
Farrlor  of  Burgaw,  North  Carolina,  shall  be 
held  and  considered  to  have  been  adopted  by 
Sarah  W.  Farrlor  within  two  years  of  the 
death  of  the  said  Maiden  E.  Farrlor  within 
the  meaning  of  section  216(e)  of  that  Act. 

With  the  following  committee  amend- 
ments: 

Committee  amendment:  Page  1,  line  4: 
After  "section  203(d)",  insert  "and  to  moth- 
er's benefits  for  Sarah  E.  Farrlor  under  sec- 
tion 202(g)". 

Page  1,  line  9:  Strike  "Sarah  W.  Farrlor" 
and  Insert  "said  Sarah  E.  Farrlor". 

Page  1,  line  11:  After  "Act.",  Insert:  "The 
entitlement  to  benefits  authorized  by  this 
Act  shall  be  effective  as  of  May  26,  1967,  the 
date  of  death  of  the  said  Maiden  E.  Farrtor." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

"A  bill  for  the  relief  of  Joyce  Ann 
Parrior  and  Sarah  E.  Parrior." 

A  motion  to  reconsider  was  laid  on  the 
table. 


MRS.  LOUISE  G.  WHALEN 

The  Clerk  read  the  bill  (H.R.  2279) 
for  the  relief  of  Mrs.  Louise  G.  Whalen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
with  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


CALL  OF  THE  HOUSE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 
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Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  caU  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  594] 

Anlrews,  N.C.  Harsba  Qulllen 

Ashley  Hefner  Rlegle 

BroyhUl  Henderson  Bjberts 

Burlce.  Fla.  Hlnshaw  Runnels 

Butler  Jarman  Ryan 

Casey  Jeffords  Scheuer 

Conyers  Jenrette  Sisk 

Dellums  Lujan  Symington 

Duncan,  Tenn.  Martin  Teagrue 

Bach  Metcalfe  Udall 

Eshleman  Moss  Vander  Ja^ 

Fary  Nichols  Wllaon.  Bob 

Praser  O'Brien 

Haley  Pettis 

The  SPEAKER.  On  this  roUcall  393 
Members  have  recorded  their  presence 
by  electronic  device,  a  quonmj. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS      . 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  have  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


BRITCHES  FOR  THE  POSTAL 
SERVICE 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  we  at 
last  are  seeing  the  U.S.  Postal  Service 
at  its  best,  propagandizing  and  misin- 
forming. USPS  has  aimed  both  barrels 
of  its  shotgim  at  my  amendment  to  re- 
store the  accountability  of  the  Postal 
Service  to  the  people. 

The  high  command  at  the  Postal  Serv- 
ice has  sent  word  to  all  of  its  contractors 
and  unions  that  they  need  to  get  busy. 
Threatening  telegram  campaigns  are 
underway  which  are  deliberately  misin- 
forming Members  of  Congress  as  to  the 
effects  of  the  action  the  House  took  last 
week  to  Institute  meaningful  postal  re- 
form. 

This  battle  ought  to  be  entitled  "The 
People  of  the  United  States  Versus  the 
Postal  Service."  It  is  a  case  of  the  people 
of  this  country  against  a  Government 
agency  that  has  gotten  too  big  for  its 
britches. 

I  urge  my  colleagues  to  seek  out  the 
facts  on  which  these  false  claims  are 
made. 


GI     BENEFITS     SHOULD     NOT     BE 
TERMINATED 

(Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remaiks.) 

Mr.  JOHN  L.  BURTON.  Mr.  E^)eaker, 
yesterday  I  voted  "no"  on  H.R.   9576 


solely  because  the  measure  terminated 
the  GI  bill.  I  supported  all  other  provi- 
sions of  that  law,  but  felt  that  It  was 
unwise  to  terminate  the  GI  bill  for  new 
enlistees  as  of  January  1976. 


DISCHARGE  PETITION  ON  FEDERAL 
RESERVE  BANKING  SYSTEM  AUDIT 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PATMAN.  Mr.  Speaker,  I  asked 
permission  for  this  time  to  advise  the 
Members  that  a  petition  has  Just  been 
filed  at  the  Clerk's  desk  under  the  rules 
of  the  House  for  the  discharge  of  the 
Committee  on  Rules  from  further  con- 
sideration of  the  rule  to  give  considera- 
tion of  the  bill  to  audit  the  Federal  Re- 
serve Banking  System. 

Members  may  sign  the  petition  any- 
time the  House  is  in  session.  It  cannot  be 
signed  except  when  the  House  Is  in  ses- 
sion. When  we  receive  218  Members' 
signatures,  the  petition  will  become 
automatically  sent  to  the  House  under 
the  rule  at  a  certain  time,  and  be  brought 
up  for  a  vote. 

Mr.  Speaker,  this  has  been  done  before 
and  I  hope  that  the  Members  who  are 
in  favor  of  the  audit  of  the  Federal  re- 
serve as  proposed  will  take  the  time  as 
soon  as  possible  or  as  soon  as  convenient 
to  sign  the  petition. 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR.,  SAYS  TAX  IS  HEADED 
IN  RIGHT  DIRECTION  BUT  CON- 
GRESS WANTS  SPECIFICS 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  glad 
that  this  time  the  President  agrees  with 
Congress  on  the  need  for  a  tax  cut. 

Just  a  year  ago  at  this  time,  when  we 
were  headed  deep  into  recession.  Presi- 
dent Ford  was  calling  for  a  tax  increase. 

The  President  now  appears  to  be 
hetided  in  the  right  direction,  but  the 
Congress  will  want  to  see  exactly  where 
he  is  going.  It  is  easy  to  call  for  a  tax  cut, 
but  he  wants  to  offset  that  with  a  spend- 
ing cut  that  would  carve  $28  billion  out 
of  the  hides  of  the  American  people. 

Is  the  President  talking  about  cuts  in 
the  veterans  programs?  Or  health?  Or 
school  limch?  Or  education? 

What  about  timing?  I  note  that  the 
benefit  of  the  tax  cut  would  begin  in 
January  1976.  But  the  bad  news,  in  the 
form  of  program  cuts,  would  not  begin 
until  October  1976,  a  month  before  the 
election,  and  would  not  really  be  felt 
until  well  into  1977. 

The  President's  tradeoff  of  a  tax  cut 
for  a  spending  cut  would  cancel  out  all 
stimulus  for  the  economy.  It  would  be 
like  putting  a  transfusion  into  one  arm 
and  letting  blood  out  of  the  other. 

The  important  thing  is  Jobs  and  peo- 
ple. The  tax  cut  should  be  coupled  with 
a  program  for  employment  and  economic 
recovery — not  some  arbitrary  budget 
figure.  A  flat,  uncompromising  budget 
ceiling    is    unrealistic.    The    important 


thing  is  to  make  siu-e  that  unemploy- 
ment does  not  get  to  be  a  way  of  life. 


AUTOMATIC  DISTRIBUTION  Qp 
TREATIES,  AGREEMENTS,  AND 
OTHER  PRINTINGS  TO  MEMBERS 
OF  CONGRESS  IS  A  WASTE  OP 
TAXPAYERS  MONEY  AND  CON- 
TRARY TO  LAW 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  address  the  Hoxise  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROUSH.  Mr.  Speaker,  I  had  de- 
livered to  my  office  yesterday  one  copy 
each  of  "Foreign  Relations  of  the  United 
States,"  1948,  volume  I;  "General:  The 
United  Nations,  Foreign  Relations  of  the 
United  States,"  1949,  volume  U;  "llje 
United  Nations:  The  Western  Hemis- 
phere," and  volumes  24  and  25;  "U.8. 
Treaties  and  Other  International  Agree- 
ments." 

The  Legislative  Appropriations  Sub- 
committee bill  which  is  now  Public  Law 
94-59  specifically  provides  that  the  auto- 
matic distribution  to  Senators  and  Rep- 
resentatives of  copies  of  the  FV)reign 
Relations  of  the  "U.S.  Treaties  and  other 
International  Agreements" — tmd  other 
named  printings — shall  not  be  available 
with  respect  to  any  Senator  or  Repre- 
sentative unless  such  Senator  or  Repre- 
sentative specifically,  in  writing,  requests 
that  he  receive  copies  of  such  documents. 
I  did  not  specifically,  in  writing,  or  in 
any  other  manner,  request  these  books. 
I  doubt  if  many,  if  any  other  member 
ordered  them;  however,  I  have  been  in- 
formed that  these  volumes  were  deliv- 
ered to  every  office  on  the  House  side.  It 
Is  a  waste  of  the  taxpayers  money  and 
contrary  to  law. 

Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Patman). 

Mr.  PATMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  share  the  views  of  the 
gentleman  from  Indiana  (Mr.  Roush) 
and  I  hope  that  other  Members  will  join 
in  the  effort  that  he  is  making.  Also  do 
not  overlook  the  abuses  in  other  direc- 
tions including  those  growing  out  of  the 
Federal  Register. 
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LESS  THAN  HALF  THE  AMERICAN 
PEOPLE  CONSIDER  PRESIDENT 
FORD  ACCEPTABLE  AS  PRESIDENT 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McFALL.  Mr.  Speaker,  a  poll  in 
a  national  news  magazine  showed  yes- 
terday that  less  than  half  the  American 
people  consider  President  Ford  accept- 
able as  President  and  that  the  main  rea- 
son is  his  consistent  and  persistent  mis- 
handling of  the  economy. 

Perhaps  that  Is  why  Mr.  Ford  last 
night  embraced  the  Democratic  proposal 
to  extend  the  tax  cut  and  why  he  trotted 
out  that  favorite  Republican  whipping 
boy,  galloping  Government  spending. 

The  suggestion  that  the  tax  cut  be 
extended  is  a  step  in  the  right  directtoo 
that  we  welcome,  although  the  congrcf* 


sional  Joint  Economic  Committee  has  al- 
ready recommended  a  tax  reduction  and 
the  House  Ways  and  Means  Conunittee 
has  been  working  for  some  time  on  a 
proposal  to  give  a  bigger  break  to  mid- 
dle- and  lower-income  earners.  We  will 
pass  this  legislation  well  before  the  end  of 
the  year. 

The  Joint  Economic  Committee  rec- 
ommends more  stimulus  to  turn  the  eco- 
nomic rebound  into  recovery.  It  recog- 
nizes, as  neither  Mr.  Ford  nor  Herbert 
Hoover  before  him  recognized,  that  ar- 
bitrary budget  cuts  never  put  a  single 
unemployed  man  or  woman  back  to  work. 
Nor  will  they  produce  a  single  additlonsJ 
barrel  of  oil  or  bushel  of  wheat,  and  scar- 
cities in  food  and  fuel  coupled  with  high 
Interest  rates  are  the  real  bogeymen  in 
producing  the  inflation  the  President  de- 
cries. 

Congress  will  look  carefully  at  the 
President's  proposed  spending  cuts.  As  we 
have  before,  we  will  trim  waste  and  fat 
and  frills.  Our  appropriations  to  date 
are  well  within  the  range  suggested  by 
our  budget  resolution.  But  we  are  not  go- 
ing to  cut  $28  billion  from  the  areas 
where  the  President  has  previously 
sought  to  cut.  We  are  not  going  to  take 
$28  billion  out  of  the  hides  of  the  unem- 
ployed, the  young,  the  elderly,  the  ill,  the 
handicapped,  and  the  ill-housed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  LEGISLATION  AND  NAIIONAL 
SECURITY  OP  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  TODAY  DURING  THE  5-MIN- 
UTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  Subcommit- 
tee on  Legislation  and  National  Security 
be  permitted  to  sit  this  afternoon  during 
consideration  of  amendments  imder  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


EFFORT  TO  STEM  THE  FLOOD  OP 
UNUSED  MATERIAL  AUTOMATI- 
CALLY DISTRIBUTED  TO  CON- 
GRESSIONAL OFFICES 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  I  wish 
to  associate  myself  with  the  remarks  of 
my  distinguished  colleague  from  Indiana 
(Mr.  RousH).  This  was  just  one  small 
effort  to  try  to  stem  the  flood  of  useless 
and  unused  material  that  is  automati- 
cally distributed  to  congressional  offices 
at  great  expense  to  the  taxpayer.  This 
was  just  one  small  effort  to  stem  the 
unrelenting  flood  of  paper  that  poiu« 
from  Government  printing  presses.  Even 
this  small  effort  has  been  ignored.  This 
directive  of  Congress  has  been  Ignored. 

Mr.  Speaker,  I  think  It  Is  wrong. 
Can  no  one  stop  the  printing  presses? 
Must  we  continue  to  be  buried  by  im- 
requested,  imneeded,  unused  volimies?  I 
hope  we  can  stop  this  automatic  distri- 


bution, as  Congress  has  directed.  I  very 
much  doubt  that  there  will  be  many  re- 
quests for  the  material. 


OPPOSITION  TO   H.R.   200  FOR  NA- 
TIONAL   SECURITY    REASONS 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GUDE.  Mr.  Speaker,  today  or  to- 
morrow the  House  will  consider  H.R.  200, 
legislation  offered  to  unilaterally  extend 
the  U.S.  fishing  jurisdiction  to  200  miles 
off  our  coasts. 

There  are  better  ways  to  swhleve  fish- 
eries management  and  to  protect  our 
fishing  Industry;  but,  most  Importantly, 
Mr.  Speaker,  I  oppose  this  bill  because 
while  It  would  try  to  achieve  these  goals 
at  the  same  time  It  would  endanger  vital 
national  security  interests.  Our  armed 
forces  must  have  the  unimpeded  ability 
to  freely  transit  and  overfly  the  high  seas 
and  International  straits  of  the  world  to 
fulfill  their  global  commitments  and  pre- 
serve our  national  security.  The  protec- 
tion and  maintenance  of  navigation 
rights  is  a  basic  right  of  the  United 
States  and  of  the  international  commu- 
nity. 

If  the  United  States,  as  a  world  leader, 
takes  the  unilateral  action  of  adopting 
H.R.  200,  a  number  of  other  nations  will 
most  certainly — and  in  short  order — 
take  similar  actions  to  extend  their  Juris- 
dictions off  their  coasts  and  most  siu'ely 
go  farther  and  endanger  the  right  of 
free  passage  in  many  vital  places  around 
the  world. 

Certainly  we  all  share  frustration  at 
the  slow  pace  of  international  negotia- 
tions— but  progress  is  being  made  to  pro- 
tect our  fishermen  and  fish  stocks.  But 
during  this  transition  period — and  It  is 
a  transition  period — we  must  not  forget 
the  vital  national  security  Interests  at 
stake.  As  a  world  leader  we  must  strive, 
and  encourage  others,  to  settle  differ- 
ences through  negotiations  and  law 
rather  than  actions  which  lead  to  con- 
flict. I  urge  your  patience,  restraint  and 
opposition  to  this  bill. 


PROPOSING  A  2-YEAR  LIMITATION 
ON  STATIONING  OP  TECHNI- 
CIANS IN  SINAI 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  in  a  very 
short  time  this  body  will  take  up  the 
resolution  to  authorize  stationing  200 
technicians  In  the  Slnal. 

I  support  the  Idea,  but  I  think  It  would 
be  prudent  if  the  Congress  would  estab- 
lish a  2-year  limitaticm  on  the  author- 
ity. The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  and  I  will  offer  an  amendment 
to  that  effect. 

I  am  glad  to  announce  that  George 
Ball,  former  Under  Secretary  of  State, 
Charles  Yost,  our  former  Ambassador  to 
the  U.N.,  and  Paul  Wamke,  the  former 
Assistant  Secretary  of  Defense,  strcxigly 
support  this  2 -year  limitation  amend- 
ment. 


THE  PRESIDENT'S  PROPOSED  TAX 
REDUCTION  PACKAGE 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  President 
Ford  has  proposed  a  $27.7  bilUon  pack- 
age of  tax  reductions  for  individuals  and 
corporations  next  year.  I  sdways  have 
advocated  letting  the  American  people 
have  more  choice  in  the  spending  of 
their  earnings.  This  proposal  wUl  allow 
them  to  do  so,  as  it  will  Increase  th^ 
take-home  pay. 

The  President  also  has  proftosed  a 
commensurate  reduction  In  Federal  ex- 
penditures— a  step  In  the  right  direc- 
tion. He  has  asked  that  the  normal 
growth  rate  of  Federal  agency  spending, 
some  $50  biUIon  a  year,  be  held  down  to 
about  $22  billion.  This  Is  a  simple  diver- 
sion of  fxmds  from  Federal  programs  to 
consimier  pocketbooks. 

I  am  hopeful  that  the  Ccmgress  will 
uphold  its  responsibilities  in  trimming 
back  spending  growth  to  match  the  reve- 
nue shortfall.  This  is  the  only  way  to 
avoid  an  inflaticoiary  impact  fnxn  the 
tax  cut.  The  Congress  has  a  distinct  ob- 
ligation, imder  this  proposal,  to  exercise 
restraint,  and  to  set  spending  priorities, 
so  that  the  tax  cut  will  not  create  a 
bulging  deficit. 


NOTICE  OF  HEARING  BY  SUBCOM- 
MITTEE ON  CRIMINAL  JUSTICE 

(Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNGATE.  Mr.  Speaker,  the  Sub- 
committee on  Criminal  Justice  of  the 
Committee  on  the  Judiciary  presently 
has  pending  before  it  a  bill  by  our  col- 
league ROTTSH  of  Indiana,  H.R.  2920, 
relating  to  the  granting  or  deprivation 
of  benefits  made  possible  by  act  of  Con- 
gress, on  the  basis  of  poUtical  activity. 
The  subcommittee  requested  a  report 
on  the  bill  from  the  Department  of  Jus- 
tice, which  recently  responded  by  rec- 
ommending enactment  of  H.R.  2920. 

The  subcommittee  will  hold  a  hearing 
on  the  bill  on  Tuesday,  October  21,  start- 
ing at  9:30  a.m.  in  room  2237  of  the  Ray- 
bum  House  Office  Building.  Persons  in- 
terested in  testifying  on  the  bill  are  re- 
quested to  contact  the  subcommittee 
staff  in  room  2137,  Raybum  House  Office 
Bulldhig,  phone  (202)  225-0406. 


NATIONAL  SCHOOL  LUNCH  ACT 
AND  CHILD  NUTRITION  ACT  OP 
1966  AMENDMENTS  OF  1975— VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
veto  message  of  the  President  on  the 
bill  (H.R.  4222)  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nu- 
trition Act  of  1966  in  order  to  extend  and 
revise  the  special  food  service  program 
for  children  and  the  school  breakfast 
program,  and  for  other  purposes  related 
to  strengthening  the  school  lunch  and 
child  nutrition  programs. 
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The  question  Is.  WiU  the  House,  on 
reconsideration,  pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding  ? 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  10  minutes. 

Mr.  Speaker,  on  last  Friday,  the 
President  returned  without  his  approv- 
al H.R.  4222,  the  National  School  Lunch 
Act  and  Child  Nutrition  Act  Amend- 
ments of  1975.  In  my  judgment,  this  was 
a  serious  error. 

Fortimately,  the  situation  is  retriev- 
able. 

Today,  we  have  the  opportunity  and 
the  duty  to  rectify  that  Presidential  error 
and  repass  this  legislation  by  a  two- 
thirds  majority.  It  is  my  hope  that  the 
margin  will  be  at  least  nine-tenths. 

Before  continuing,  I  want  to  take  this 
opportunity  to  compliment  Members  of 
the  Subcommittee  on  Elementary,  Sec- 
ondary, and  Vocational  Education  from 
both  sides  of  the  aisle  for  their  imtiring 
work  in  behalf  of  H.R.  4222.  We  began 
our  work  on  this  legislation  more  than  8 
months  ago  and  we  were  not  always  in 
agreement  on  every  aspect  of  the  bill. 
Today  we  are  in  agreement,  and  I  wish 
to  thank  my  colleagues  on  the  subcom- 
mittee for  their  great  efforts  to  bring 
this  process  to  a  successful  close. 

Mr.  Speaker,  this  is  not  bank-breaking 
legislation.  This  is  not  a  wild  spending 
spree  launched  by  the  Congress.  We  have 
not  gone  adventuring  down  some  imex- 
plored  legislative  path. 

In  my  view,  no  bill  has  ever  received  a 
more  thorough  and  searching  considera- 
tion. It  was  intensively  debated  by  both 
Houses  of  Congress.  It  went  twice  to  con- 
ference. Legislative  and  fiscal  differences 
between  the  two  Chambers  were  resolved. 
The  total  cost  and  benefits  of  the  bill 
were  carefully  analyzed  in  relation  to 
budgetary  priorities.  And  in  its  final  pas- 
sage, H.R.  4222  received  full  bipartisan 
support — ^with  only  seven  votes  being  cast 
against  it  in  both  Houses. 

Notwithstanding  this  clear  and  near- 
unanimous  expression  of  congressional 
intent,  the  President  held  the  measure  as 
long  as  he  legally  could,  and  vetoed  it  on 
the  tenth  day. 

He  gave  us  two  choices:  We  could  ac- 
cept the  administration's  proposal  last 
January  of  a  system  of  block  grants  to 
the  States  to  be  soent  only  on  better 
nutrition  for  children  of  low-income 
families.  Or  we  could  accept  a  simple  ex- 
tension of  the  child  nutrition  programs 
as  they  operated  during  the  past  fiscal 
year. 

In  other  words,  we  could  accept  a 
knock-down  of  all  the  child  nutrition 
programs  pa^ed  by  the  Congress  over 
three  decades;  or  we  could  extend  the 
present  programs  without  change  or 
amendment,  on  a  basis  of  stagnation  and 
strangulation. 

This  is  worse  than  Hobson's  choice. 
This  is  no  choice  at  all. 

Clearly  it  Is  time  to  send  a  message 
down  Pennsylvania  Avenue  that  the  leg- 
islative power  of  this  Oovemment  Is 
vested  in  the  Congress.  This  veto  was 
not  a  reasoned  objection  to  a  measure 
on  logical  grounds.  It  was  an  onslaught 
against  a  well-established  commitznent 


by  the  Congress  to  the  principle  of  child 
nutrition.  It  was  a  rejection  of  every- 
thing we  have  tried  to  do  in  this  field 
over  a  period  of  many  years. 

If  this  veto  were  to  be  sustained,  Mr. 
Speaker,  the  end  of  all  child  care  pro- 
grams would  be  In  sight.  I  do  not  be- 
lieve the  Congress  is  ready  for  that. 

In  this  body,  we  talk  a  good  deal  about 
the  health  of  the  economy,  and  with  good 
reason.  But  in  the  fiscal  year  1975,  which 
was  not  notable  for  its  robustness,  the 
American  economy  was  able  to  spare 
$21.6  billion  worth  of  its  food  production 
for  export  overseas. 

With  that  kind  of  productive  capacity 
and  economic  strength,  even  in  a  bad 
year,  it  is  passing  strange  to  suggest  that 
we  cannot  afford  to  spend  $216  million 
more  on  our  own  children. 

With  resources  like  ours,  can  we  not 
afford  to  spend  $50  million  more  for 
nutritional  assistance  to  pregnant  wom- 
en and  nursing  mothers? 

Can't  we  spend  $35  million  more  to 
provide  food  services  for  the  first  time 
for  residential  institutions,  such  as  or- 
phanages, homes  for  the  mentally  and 
physically  handicapped,  temporary  shel- 
ters for  abused  children,  hospitals  for 
chronically  ill  children,  and  the  like? 
Can't  we  spend  $80  million  to  reach 
more  children  of  low  income  working 
families  with  a  reduced-price  lunch? 

Can't  we  spend  just  $4  million  to  ex- 
tend the  free  and  reduced-price  limch 
program  to  the  children  of  parents  who 
are  unemployed  by  dislocations  in  the 
economy? 

The  House  knows  the  answer  to  those 
questions.  And  the  President  knows  it. 
The  answer  was  written  large  in  the 
vote  on  the  conference  report  on  H.R. 
4222.  What  we  Ijave  to  do  today  is  to 
draw  a  solid  black  line  imder  it  for 
emphasis. 

No  veto  as  ill-advised  as  this  can  be 
allowed  to  sway  our  determination  to 
take  care  of  America's  children  in  a 
decent  and  humane  way. 

In  fiscal  year  1974,  I  am  told  that  In 
the  United  States  we  expended  $13,416,- 
000.000  for  personal  health  care  for  those 
under  19.  That  includes,  of  course,  both 
public  and  private  money. 

I  beUeve  that  the  $2.6  billion  we  au- 
thorize in  H.R.  4222  can  substantially  re- 
duce that  personal  health  care  expendi- 
ture in  the  future.  Our  child  feeding  pro- 
grams are  designed  to  head  off  childhood 
illnesses  and  to  reduce  nutritional  defi- 
ciencies in  the  development  years  that 
spell  health  problems  in  later  life.  On 
that  assumption,  I  view  H.R.  4222  as  an 
investment  in  the  quality  of  American 
life,  and  I  am  sure  that  others  in  this 
body  do  too. 

If  I  may,  I  will  touch  briefly  upon  the 
approach  to  child-  nutrition  which  the 
President  espoused  in  a  message  last 
January. 

As  you  know,  Mr.  Speaker,  Uie  pro- 
posal for  a  block  grant  approach  received 
virtually  no  support  In  the  Congress  at 
the  time  it  was  submitted.  No  bill  was 
ever  Introduced  to  Implement  a  block 
grant  program. 

My  own  feeling  was  that  the  block 
grant  approach  is  unworicable  as  a  means 
to  improve  the  nutrition  of  American 
children.  Thousands  upon  thousands  of 


schools  would  not  be  able  to  finance  a 
nutritionally  sound  school  limch  pro- 
gram imder  such  a  system. 

Literally  millions  of  paying  children 
would  be  forced  out  of  the  program  as 
lunch  prices  would  increase  sharply  to 
nearly  $1.  This  conclusion  is  borne  out 
by  a  Department  of  Agriculture  compre- 
hensive study  of  the  child  nutritional 
programs  Issued  September  10,  1974. 

And  finally,  it  would  be  Impossible  to 
avoid  overt  discrimination  against  the 
needy  children  who.  In  most  schools, 
would  be  the  only  children  receiving  a 
balanced  limch. 

Congress  has  wisely  chosen  not  to 
adopt  this  radical  departure  from  its  29 
years  of  experience  and  progress  with 
the  national  school  lunch  program  and 
subsequent  improvements. 

It  has  chosen  Instead  to  build  upon 
what  we  have  accomplished  thus  far. 
H.R.  4222  is  the  vehicle  It  has  chosen. 
These  are  some  of  the  major  provisions: 
First.  The  school  breakfast  program. 
This  measure  calls  for  the  extension  of 
the  present  program,  and  calls  for  the 
extension  of  the  program  to  schools  in 
needy  communities. 

Second.  Extension  to  residential  insti- 
tutions. The  bill  would  extend  food  serv- 
ices to  orphanages,  homes  for  handi- 
capped children,  and  similar  Institutions. 
Since  the  beginning  in  1946,  the  national 
school  lunch  program  has  made  provi- 
sion for  resident-type  private  schools, 
sectarian  and  nonsectarian.  H.R.  4222 
takes  the  logical  steps  of  extending  serv- 
ices to  institutions  which  may  not  tech- 
nically be  classified  as  schools. 

Third.  Summer  feeding  program.  The 
bill  significantly  increases  the  nutri- 
tional benefits  of  program  for  needy 
children  in  summer  feeding  programs 
and  for  similar  children  in  child  care 
centers. 

Fourth.  WIC  program.  We  provide  for 
only  a  moderate  extension  of  the  WIC 
program  of  preventive  nutrition  assist- 
ance for  pregnant  women  and  nursing 
mothers  and  their  infants.  Personally, 
I  wished  for  even  broader  expansion  of 
assistance  here,  but  the  conference  re- 
port did  provide  for  some  progress.  We 
must  go  forward  from  here  in  the  future. 
In  this  connection.  I  just  want  to  say 
that  the  House  owes  a  debt  of  gratitude 
to  our  colleague  from  California  (Mr. 
Miller)  ,  a  fine  young  legislator  whose 
initiative,  foresight  and  drive  have  con- 
tributed greatly  to  expansion  of  the  WIC 
program — and  to  all  of  the  school  lunch 
and  child  nutrition  programs  covered  by 
this  bill. 

Fifth.  Children  above  the  poverty  level. 
This  Is  the  expansion  to  which  the  Pres- 
ident objected  to  strenuously.  But  I  be- 
lieve the  Congress  was  justified  when  it 
took  the  action  it  did.  We  simply  in- 
creased the  eligibility  for  reduced-cost 
lunches  to  children  of  families  with  in- 
comes to  95  percent  above  the  poverty 
level,  $9,770.  from  the  present  75  percent, 
$8,770.  above  the  poverty  level.  And  we 
mandated  that  schools  provide  a  re- 
duced-cost lunch  for  all  children  who 
are  eligible.  This  Is  no  hasty  plunge  Into 
welfare-statism.  but  a  recognition  of  the 
economic  realities  of  life  as  it  is  lived 
by  a  tremendous  number  of  American 
families  in  1975.  It  is  senseless  that  these 
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children  continue  to  be  denied  good  nu- 
trition at  their  noonday  meal. 

These  are  just  some  of  the  features  of 
a  bill  which  has  been  so  much  before 
this  House.  Members  are  not  unaware 
of  its  provisions,  and  I  feel  confident  that 
they  are  not  going  to  turn  their  backs 
upon  the  solid  progress  we  have  already 
made  in  child  nutrition. 

Mr.  Speaker,  a  nimiber  of  people  have 
been  speaking  of  the  destruction  of  the 
child  feeding  programs  if  the  veto  of 
H.R.  4222  is  sustained.  They  are  not  be- 
ing overly  dramatic,  in  my  judgment. 

I  would  simply  remind  the  House  that 
a  General  Accounting  Office  decision 
holds  that  the  school  breakfast  program, 
the  WIC  and  special  feeding  programs 
are  covered  in  the  continuing  resolution, 
and  that  their  authority  terminates 
when  the  Agriculture  Appropriations  bill 
becomes  law.  That  may  be  very  soon. 

These  programs  would  simply  go  down 
the  drain,  for  I  can  assure  you  that  a 
prolonged  interruption  of  services  would 
inevitably  occur  should  their  authority 
lapse.  By  the  time  Congress  get  aroimd 
to  passing  new  authorizing  legislation 
such  as  we  have  in  H.R.  4222,  no  doubt 
facing  the  possibility  of  another  veto, 
the  benefits  of  these  programs  would 
long  since  have  been  dissipated.  This  is 
too  dear  a  price  to  pay  for  Presidential 
pride  in  the  power  of  his  veto. 

I  urge  the  House  to  override  this  veto, 
and  let  the  work  of  providing  nutrition 
to  American  children  go  forward  again. 

Mr.  Speaker,  I  insert  at  the  conclusion 
of  my  remarks  tables  which  wUl  clarify 
some  of  the  issues  under  consideration 
today: 
School  lunch  and  chUd  nutrition  programs 

Total  fiscal  year  1976  appro- 
priation   

President's  budget  fiscal 
year  1976 

First  concurrent  resolution 
(assumes  continuation  of 
current  services)  budget 
authority 

Department  of  Agriculture 
may  estimate  of  current 
services  budget  authority. 

HJl.  4222—. 

HJl.  4222  over  fiscal  year 
1975  appropriation 

H.R.  4222  over  Prealdenfs 
budget,  fiscal  year  1976 

HJl.  4222  over  first  concur- 
rent resolution 

H.R.  4222  report  over  May 
estimate 


TABLE  lll.-SCHOOL  LUNCH  PARTICIPATING  FIGURES 


$2.  046,  000.  000 
1,682,000,000 

2,  441. 000,  000 

2,  542,  000,  000 
a,  768,  000,  000 

+712,000,000 

+  1,076,000,000 

+  317,000,000 

+216,000.000 


TABLE  ll.-PARTICIPANTS  IN  SCHOOL  LUNCH  AND  CHILD 
NUTRITION  PROGRAMS 


Program 


Number     Percent  low 
served  Income 


40.0 


National    school    lunch    program 

(May  1975) 25.000,000 

Paying 15,000,000 

Free  or  reduced  price 10,000,000 

School    breakfast    program    (May 

,  1975) .....' .../.    1,800,000 

Special  food  services— Year  round 

program  (May  1975) 428,000 

Summer  food  service  program 1, 745, 000 

WIC  program— 1975  approved  case- 
load        648,300 

Women 187,500 

Infants 178,000 

Children .  282,800 


Month  and  year 


Children 
participating 


Needy 
children 


Percentage 

free  or 

reduced 

lunches 


January  1973 

February 

March 

April 

May 

September  1973. 

October 

November 

December 

January  1974 

February 

March 

April 

May 

September  1974. 

October 

November 

December 

January  1975 

February 

March 

April 

May 


24,565,969 
24, 852, 692 
24, 693, 958 
24, 703, 032 
24, 283, 799 
23,407,825 
24, 436, 556 
24,  745,  295 
24,907,463 
24,719,551 
24, 428, 442 
24, 494,  457 
24,  576, 306 
24,  394,  742 
24,  283, 072 
24, 753, 450 
25,118,083 
25, 269, 795 
25,182,784 
25, 083,  515 
25, 136, 833 
25, 193, 865 
25, 001, 120 


8,388,674 
8, 795, 529 
8, 977, 572 
9,004,118 
8, 731, 833 
7,858,414 
8, 992, 880 
9,168,208 
9,093,823 
9,222,955 
9,243,756 
9,371,404 
9, 425, 818 
9, 256, 795 
8,861,983 
9, 445,  325 
9, 827, 476 
9, 814,  585 
9, 940, 405 
10,133,751 
9,854,463 
10,314,036 
10,211,982 


33.7 
35.4 
36.3 
36.4 
35.5 
33.5 
36.6 
36.8 
35.9 
37.0 
37.6 
38.1 
38.0 
37.4 
35.9 
38.4 
38.8 
36.4 
39.3 
40.1 
40.4 
40.6 
40.4 


83.4 

89.4 
■45.0 

100.0 


•  45.0  percent  or  more. 


The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  10 
minutes  to  the  distinguished  gentleman 
from  Minnesota  (Mr.  Quie)  . 

Mr.  QUIE.  Mr.  Speaker,  our  chairman, 
the  gentleman  from  Kentucky  (Mr. 
Perkins  >,  has  laid  out  the  issue  that  is 
before  us  In  this  legislation.  Let  me  talk 
about  money  a  little  bit,  because  I 
imagine  we  are  going  to  override  the 
President's  veto.  I  intend  to  vote  to  over- 
ride. 

The  President  indicated  that  it  was 
$1,200,000,000  over  his  budget.  I  do  not 
know  exactly  how  he  got  $1,200,000,000. 1 
figure  it  is  $960  million  over  his  budget,  so 
let  us  say  it  is  about  $1  billion  over  his 
budget.  Also  I  think  we  ought  to  bear  in 
mind  that  this  bill  Is  pretty  close  to  $1 
billion  less  than  the  bill  was  when  our 
committee  brought  it  to  the  House;  $919 
million  to  be  more  exact. 

Looking  at  it  another  way,  this  is  about 
$216  million  over  what  the  program 
would  cost  if  the  President's  veto  stood, 
and  is  about  $317  million  over  the  con- 
gressional budget. 

First,  let  us  look  at  the  approximately 
$1  billion  over  the  President's  budget, 
was  based  on  a  bill  which  he  sent  up  to 
the  Congress  but  which  was  never  in- 
troduced. What  it  would  have  done  was 
to  reduce  the  amount  of  money  that  went 
into  school  lunches  by,  in  effect,  remov- 
ing most  or  all  of  the  subsidy  that  goes 
for  the  middle-  and  upper-income  chil- 
dren. Conceivably,  the  remainder, 
$1,798,000,000  would  have  been  used  for 
the  low-income  and  those  in  poverty. 

As  I  indicated,  there  is  no  way  that  we 
could  ever  get  back  to  the  President's 
budget,  because  the  President's  veto,  if  it 
stood,  would  not  save  the  billion  dollars. 

It  would  save  only  $216  million.  So  I 
think  we  can  put  aside  that  large  sum  of 
money,  because  it  was  not  before  the 
House,  it  was  not  considered  before  our 
committee,  and  as  I  say  nobody  intro- 
duced the  bill. 

The  savings  of  about  $1  billion  from 
our  Committee  bill  are  real.  The  savings 
we  made  in  this  piece  of  legislation  from 
what  came  out  of  the  committee  Itself, 
came  In  large  part  from  savings  by  drop- 


ping the  additional  subsidy  for  those  who 
could  afford  to  pay  for  their  own  limches. 
That  represented  about  $665  million. 

We  dropped  in  the  conference  what  the 
Senate  put  in,  which  would  be  an  addi- 
tional amount  of  money  for  wheat  and 
oil  products  which  saved,  $79  million. 

When  the  bill  came  out  of  the  commit- 
tee we  provided  for  sm  Increase  in  eligi- 
bility for  those  who  could  receive  reduced 
cost  limches.  In  the  present  law  it  is  pro- 
vided that  if  a  family  is  75  percent  above 
poverty  level  their  children  can  get  re- 
duced-cost lunches.  We  raised  that  to 
100  percent  above  the  poverty  level  in  the 
House.  In  the  conference  we  dropped  it 
by  5  percentage  points  so  it  is  now  95 
percent  over  the  poverty  level  in  this  bill. 
What  we  did  was  to  save  approximately 
$70  million  in  doing  that.  It  is  not  just 
saved  from  the  drop  of  5  percent  but  also 
from  the  fact  that  that  provision  wiU  not 
go  into  effect  until  January  of  next  year. 

The  last  question  I  think  which  would 
be  in  everybody's  mind  is  about  the  $317 
million  above  the  congressional  budget. 
The  estimate  that  the  congressional 
budget  evidently  made  was  the  estimate 
we  received  in  the  beginning  of  this  year 
of  what  the  present  program  would  cost 
and  that  was  about  $100  million  less  than 
the  revised  figure  we  conference. 

When  the  budget  was  developed  I  imag- 
ine my  colleagues  were  like  myself.  We 
did  not  go  into  each  part  of  the  entire 
budget.  We  really  looked  at  the  total  and 
then  subsequently  received  information 
as  to  what  each  part  was.  All  I  would  say 
is  that  since  this  budget  is  not  fixed  for 
this  year,  but  it  will  be  for  next  year,  it 
will  behoove  us  next  year  to  look  more 
carefully  at  each  part  of  that  total  budg- 
et and  decide  whether  we  want  to  live 
within  the  particular  figure  that  is  in  it 
or  not  and  make  the  changes  we  desire. 

What  about  the  $216  million  over  what 
the  progrsmi  presently  would  cost,  and  I 
would  imagine  if  the  Budget  Committee 
had  had  the  Information  this  bill  would 
have  been  $216  million  over  the  House 
budget?  These  programs  of  increases  are 
where,  for  the  first  time,  we  provide  full- 
time  assistance  for  Instance  to  the  chil- 
dren in  homes  for  the  mentally  and  phys- 
ically handicapped.  I  think  that  is  a  good 
idea.  We  expand  from  $50  million  au- 
thorization to  $250  million  for  the  WIC's 
the  women,  infants,  and  children's  pro- 
grsmi.  That  has  proved  out  to  be  a  very 
worthy  program  whereby  we  provide  the 
food  for  malnourished  individuals  at  the 
time  just  prior  to  and  at  birth  and  after- 
wards, which  I  believe  is  going  to  be  a 
tremendous  factor  in  improving  the 
capabiUty  of  those  children  later  on  In 
life  when  It  will  be  foimd  they  were  not 
harmed  at  the  time  of  birth  by  malnutri- 
tion. That  is  valuable. 

The  last  point  I  would  like  to  raise  Is 
the  increased  eligibility  from  75  percent 
above  poverty  to  95  percent  above  poverty 
for  reduced-cost  lunches,  the  20-cent 
lunches.  What  we  are  talking  about  Is  a 
family  of  four  between  the  income  levels 
of  $8,770  and  $9,770.  That  is  what  the 
whole  argument  Is  about.  We  could  have 
left  it  at  the  old  figure  but  it  seemed  to 
me  if  we  provided  free  lunches  for  those 
who  were  25  percent  above  the  poverty 
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level  that  we  ought  to  provide  reduced- 
cost  Iiuiches  for  those  just  above  that 
level.  I  came  to  the  conclusion  It  was  a 
wise  decision  we  made  in  conference  and 
it  ought  to  warrant  the  support  of  all 
my  colleagues. 

BIT.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  jrield? 

Mr.  QDIE.  I  yield  to  the  gentleman 
from  California  (Mr.  Phillip  Burton)  . 

Mr.  PHTT.T.TP  BURTON.  Mr.  Speaker, 
I  would  like  to  commend  the  gentleman 
from  Minnesota  (Mr.  Quie)  and  asso- 
ciate myself  with  the  gentleman's  re- 
marks and  join  with  the  gentleman  in 
urging  that  the  veto  be  overriden. 

Mr.  Speaker,  I  would  also  like  to  com- 
mend our  distinguished  colleague  from 
California.  Mr.  George  Miller,  for  his 
outstanding  policy  and  political  leader- 
ship on  this  bill. 

Many  thousands  upon  thousands  of 
retarded  children  and  nutritionally 
high-risk  mothers  will  be  helped  by 
Congressman  Miller's  tireless  efforts. 

In  all  my  years  on  the  Education  and 
Labor  Committee,  I  have  never  wit- 
nessed a  more  decisive  and  effective  role 
played  by  a  new  member,  than  that  of 
this  outstanding  Congressman,  George 
Miller— with  reference  to  the  Child 
Nutrition  Act. 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  his  sup- 
port. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  given  what  the  gentleman  just 
said,  is  it  fair  to  anticipate  that  it  would 
be  exceedingly  difficult  for  our  col- 
leagues to  be  under  the  impression  that 
we  could,  in  fact,  make  any  significant 
reduction  in  the  bill  as  it  is  now? 

Mr.  QUIE.  The  gentleman  is  right.  The 
only  reduction  there  would  be  any  pos- 
sibility whatsoever  would  be  to  now  re- 
duce the  eUgibility  for  reduced  cost 
lunches  from  $9,770  to  $8,770,  which 
would  save  $80  million.  That  is  the  only 
thing  I  can  see  that  anybody  could  even 
propose  changing  in  this  legislation. 

I  have  come  to  the  conclusion,  how- 
ever, that  was  a  valid  expansion. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
comment. 

I  must  say,  I  am  reluctant  to  vote  to 
override,  but  I  think  we  are  faced  with 
a  situation  in  which  we  could  not  antici- 
pate any  substantial  change  in  what  has 
been  brought  to  us  for  consideration.  We 
are  forced  into  the  position  to  support 
the  override  to  get  the  program  going 
and  make  sure  it  stays  there;  also,  in  my 
judgment,  not  to  make  that  cutoff  line 
so  sharp  that  we  work  a  very  real  hard- 
ship on  those  in  the  $8,700  to  $9,700 
category,  who  could  be  very  grossly  dis- 
criminated against. 

I  appreciate  the  leadership  of  the  gen- 
tleman from  Minnesota  on  this  issue. 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  talking  about  the  change 
in  the  school  lunch  program,  in  1969  the 
Federal  Government  spent  $475  million. 


or  24  percent  of  the  total  cost  of  the 
school  lunch  program. 

In  fiscal  year  1974,  the  Federal  con- 
tribution raised  to  $1,337  million,  or  43 
percent  of  the  total  cost  of  the  school 
limch  program.  We  do  not  have,  of  course, 
the  total  cost  of  the  school  lunch  program 
this  year,  because  we  are  in  the  school 
year;  but  as  I  look  at  the  school  lunch 
part  of  the  bill,  it  amounts  to  $1,960 
million;  so,  undoubtedly,  the  percentage 
is  up  a  Uttle  bit  from  1974.  I  am  saying 
that  because  I  think  we  have  treated  the 
school  lunch  program  well. 

That  same  period,  since  1969,  the  per- 
centage of  the  total  costs  represented  by 
children's  payments  had  fallen  from 
52.3  to  34.9  percent,  and  the  percent- 
age contribution  of  State  and  local  funds 
had  dropped  from  23.8  to  22.1  percent.  I 
know  that  these  changes  in  large  part 
have  occurred  because  of  the  rapid  ex- 
pansion of  participation  in  the  free  limch 
program  which  is  totally  subsidized  by 
Federal  fimds.  but  I  also  feel  that  we 
have  gone  as  far  as  we  can  responsibly  go 
in  subsidizing  the  cost  of  all  lunches — 
including  the  addition  of  built-in  esca- 
lator clauses  for  cash  and  commodity 
supports  based  upon  increases  in  the  cost 
of  food  away  from  home.  President  Ford's 
concern  about  providing  subsidies  for 
families  which  do  not  need  Federal  sub- 
sidies is  not  an  idle  one.  In  fact,  the  exist- 
ing school  lunch  program  has  contained 
such  subsidies  from  its  inception. 

I  do  not  believe  we  can  be  criticized 
because  we  dropped  a  little  over  $900 
million  from  the  time  the  bill  came  out 
of  the  committee  until  it  comes  before  us 
here. 

I  believe  that  the  efforts  to  increase  the 
subsidy  for  those  who  can  afford  to  pay 
for  their  own  lunches  is  what  has  held 
up  the  legislation  so  long. 

Tlie  SPEAKER.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Minnesota. 

Mr.  QUEE.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  those  who  have  fought 
hard  to  stop  that  kind  of  expenditure 
when  it  went  through  the  House,  and 
I  voted  against  the  bill  when  It  went 
through  the  House,  who  tried  to  prevent 
even  the  subsidy  put  on  it  the  first  time 
it  went  through  conference  and  came 
back,  and  I  refused  to  sign  the  conference 
report,  that  now  we  ought  to  support  the 
override  because  it  is  down  to  where  I 
believe  we  can  confidently  say  that  this  Is 
a  worthwhile  expenditure  of  money  and 
any  change  that  needs  to  be  made  In  the 
budget  ought  to  be  made,  because  I  doubt 
there  is  a  better  expenditure  than  what 
we  are  going  to  make  here  with  this 
legislation. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  New 
York  (Mrs.  Chisholm). 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  rise 
this  afternoon  In  support  of  the  child 
nutrition  bill  and  I  urge  all  of  you  to 
override  President  Ford's  Ill-advised  veto. 
Tlie  President  has  vetoed  this  legisla- 
tion because  he  claims  it  is  inflationary, 
that  the  authorization  would  be  too  high 
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a  price  to  pay  for  the  services  provided 
by  this  bill. 

But  all  of  us  know  that  this  legislaticn 
reflects  the  best  interest  of  the  Congress, 
that  with  this  legislation  we  will  be  mak- 
ing available  to  hungry  youngsters  the 
only  nutritional  meal  msmy  of  them  will 
receive  each  day.  This  legislation  at- 
tempts to  avoid  the  irrei>arable  injury 
caused  by  poor  feeding  habits  during 
the  first  few  years  of  a  child's  life.  We 
are  attempting  to  limit  the  number  of 
birth  defects,  mental  retardation,  life- 
long disease,  and  ail  the  other  adverse 
effects  which  result  from  undernutrition 
in  the  early  stages  of  life.  We  are  also 
attempting  to  improve  the  educational 
potential  of  many  youngsters  bom  into 
poverty,  for  we  know  that  a  hungry  child 
cannot  learn. 

The  President  has  not  vetoed  the  bill 
because  of  what  it  makes  available  to 
poor  youngsters.  Rather,  he  has  said 
that  the  reduced-price  section  of  the 
bill  makes  this  legislation  inflationary 
because  it  provides  nutritional  supple- 
ments to  the  children  of  the  middle 
class.  But  can  we  really  say  that  a 
family  of  four  whose  annual  income  is 
between  $6,000  and  $10,000  is  a  middle- 
class  family— given  the  ever-spirallng 
cost  of  food  for  members  of  that  income 
bracket?  These  are  the  children  who  are 
leaving  the  school  food  programs  be- 
cause they  simply  cannot  afford  the  full 
price. 

The  enactment  of  this  legislation  is 
one  of  the  most  important  legislative 
actions  that  the  94th  Congress  will  take. 
Your  vote  today  in  favor  of  this  bill  will 
be  a  vote  for  the  health  and  well-being 
of  the  American  children  who  need  it 
most.  And.  Indeed,  the  Child  Nutrition 
Act  represents  the  best  investment  this 
Congress  can  make  in  the  future  of  our 
Nation. 

Let  us  show  the  administration  that 
we  will  not  sidestep  our  commitment  to 
American  children,  especially  in  a  time 
of  economic  crisis  when  the  poor  and  the 
near-poor  need  our  assistance  most. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
6  minutes  to  the  distinguished  gentle- 
man from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  the  President's  veto 
of  this  legislation. 

We  can  see  it  in  AFE>C.  We  can  see  it 
in  food  stamps.  And  we  can  see  it  here 
in  the  Child  Nutrition  Act.  We  come  up 
with  a  program  to  help  some  needy  peo- 
ple, and  then  we  start  to  hear  from 
those  just  a  little  above  the  level  we  set, 
and  so  we  raise  the  level. 

Whereupon,  we  hear  from  those  just 
above  that  level.  You  cannot  win  that 
battle.  It  does  not  matter  where  you  set 
the  level,  there  is  always  going  to  be 
somebody  just  above  it.  That  Is  a  fact  of 
life  and  we  ought  to  learn  to  deal  with 
it. 

But  we  do  not.  We  keep  raising  the 
level.  We  keep  pulling  more  and  more 
Americans  under  the  welfare  umbrella. 
And  every  time  we  do,  we  sap  that  much 
more  energy  from  the  economy,  just  that 
much  more  personal  responsibility  from 
individual  citizens. 

Thus  we  create  a  vicious  circle.  We 
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also  create  more  and  more  problems  for 
the  Nation,  and  more  and  more  depend- 
ency on  the  part  of  its  citizens. 

HJl.  4222  is  a  clear  example  of  that 
process.  And  all  the  demagoguery  in  the 
world  about  starving  children  will  not 
change  that  fact.  If  there  are  starving 
children  in  this  country,  then  for 
heaven's  sake  let  us  feed  them.  But  let 
us  not  at  the  same  time  destroy  the  very 
core  of  family  responsibility  by  feeding, 
at  Government  expense,  millions  and 
millions  of  children  whose  parents  can, 
and  ought,  to  feed  them  themselves. 

And  make  no  mistake  about  it,  that  is 
exactly  what  this  bill  does,  and  that  is 
why  the  President  has  vetoed  it.  It  would 
add  $1  billion  to  our  already  bloated 
budget.  And  where  would  that  money  go? 
It  would  go  to  expand  Federal  subsidies 
to  children  from  families  that  do  not 
need  Federal  subsidies. 

We  are  already  spending  $2,141  billion 
on  six  separate  nutrition  programs  which 
impact  directly  on  elementary  and  sec- 
ondary schools  and  the  children  attend- 
ing them.  If  we  did  a  better  job  of  focus- 
ing that  money  on  the  truly  needy  chil- 
dren, I  cannot  for  one  moment  believe 
that  it  is  not  adequate  to  provide  them 
with  a  good  limch. 

But  the  sponsors  of  this  bill  suggest 
that  we  need  to  do  a  better  job,  and  as 
usual,  they  can  conceive  of  no  way  to 
improve  the  program  that  does  not  in- 
volve more  spending.  Why  did  they  not 
consider  the  President's  block  grant  idea, 
which  is  designed  to  improve  the  pro- 
gram and  still  save  money? 

By  extending  aid  to  families  not  in 
need,  this  bill  would  add  $1  billion  to  the 
budget  this  year.  Over  the  next  5  years, 
it  would  add  $5  billion  to  the  current  pro- 
gram, and  this  is  the  kind  of  escalation 
the  President  was  talking  about  In  his 
talk  last  night  on  tax  reduction. 

Let  us  hear  no  weeping  and  walling  in 
this  debate  about  the  need  to  do  some- 
thing for  poor  children.  Let  us  hesu-  no 
charges  that  the  President  is  callous  to- 
ward them,  "nils  bill  does  less  for  them 
than  his  proposal.  This  bill  wastes  our 
scarce  resources.  This  bill  dilutes  our  ef- 
forts and  confounds  our  attempts  to 
develop  a  fiscally  responsible  and  hu- 
mane program  designed  to  feed  the  truly 
hungry. 

And.  of  course,  we  will  hear  in  this 
debate  talk  of  a  number  of  ancillary  pro- 
visions in  this  bill.  We  will  hear  about 
orphanages,  homes  for  physically  and 
mentally  handicapped  children,  hospi- 
tals, and  the  like.  But  let  us  not  be  de- 
luded. These  provslons  are  not  the  rea- 
son for  the  veto.  They  are  not  the  source 
of  controversy.  They  are  not  the  problem. 

Then.  too.  we  will  hear  dire  predic- 
tions that,  if  this  veto  is  not  overridden. 
WIG  clinics  will  close  because  their  au- 
thorizing legislation  Is  about  to  expire. 
Well,  that  is  not  the  controversy  either, 
and  this  Congress  can  prevent  that  from 
happening  simply  by  extending  the  cur- 
rent legislation.  Holding  such  programs 
hostage  in  this  bloated  bill  is  a  poor 
excuse  for  legislative  responsibility. 

Let  me  make  one  final  point.  The  Pres- 
ident this  week  has  challenged  the  Con- 
gress. He  has  said  to  us  that  we  can  cut 
the  taxes  of  the  American  people  by  $28 


billion  if  we  will  stop  our  profilgate 
spending  habits  and  start  cutting  spend- 
ing. By  overriding  this  veto,  we  will  be 
demonstrating  that  we  are  not  willing 
to  do  that.  We  will  be  saying  that  we  are 
not  willing  to  make  the  hard  decisions 
and  hold  the  line  on  spending.  We  will 
be  taking  the  first  step  toward  telling 
the  American  people  that  they  cannot 
have  a  permanent  tax  cut. 

Perhaps  some  Members  would  prefer 
bloated  programs  to  a  tax  cut.  I  would 
not.  and  I  believe  the  American  people 
would  not  either — particularly  in  a  csise 
such  as  this  where  a  clear  alternative 
which  would  help  the  needy  and  still 
save  money  is  readily  available. 

Mr.  Speaker.  I  urge  a  vote  to  sustain 
the  President's  veto. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  the  override  of  the 
President's  veto  of  the  Child  Nutrition 
Act.  Someone  said  it  was  wailing  and 
weeping  to  talk  about  children,  but  I 
think  that  is  what  we  ought  to  talk 
about. 

Mr.  Speaker,  I  do  not  know  if  this  bill 
is  Inflationary  or  not.  It  seems  that  ev- 
erything the  Congress  does  is  inflation- 
ary and  everything  the  President  does 
is  not  according  to  the  President. 

But  I  do  know.  Mr.  Speaker,  that  this 
bill  is  the  only  chance  we  have  to  help 
millions  of  children  in  this  coimtry  to 
overcome  the  scars  of  poverty  and  the 
scars  of  malnutrition. 

To  say  that  we  can  do  a  better  Job 
on  an  illuslonary  program  offered  by  the 
President,  when  no  such  program  has 
been  offered  Is  to  avoid  the  issue.  We 
spent  1  day  on  the  committee  on  a  pro- 
posal for  a  bloc  grant  presented  by  the 
administration  which  would  have  been 
a  marvelous  proposal.  It  would  have 
made  bloc  grants  to  States,  and  tiiey 
could  have  picked  out  children  they  were 
going  to  feed.  They  could  have  made  a 
determination  among  the  WIC  children 
who  might  suffer  from  mental  retarda- 
tion and  the  schoolchildren  who  might 
be  disrupting  the  class  and  not  learning 
to  their  full  potential.  The  committee 
rejected  this  motion  and  to  date  the 
President  has  not  been  able  to  find  a 
sponsor  for  his  proposal. 

This  legislation  expands  those  pro- 
grams where  the  children  have  been  dis- 
criminated against  simply  because  of 
their  living  circumstances,  the  fact  that 
they  are  not  attending  a  public  school, 
they  happen  to  be  in  an  orphanage,  they 
hapiien  to  be  mentally  retarded.  They 
should  be  entitled  to  these  nutritional 
programs  becduse  that  is  part  of  the  re- 
habilitative program  in  total. 

Also,  this  expands  the  WIC  program 
where  we  have  In  essence  a  medical  pro- 
gram, the  purpose  of  which  is  to  try  to 
ward  off  physical  handlcap>s  so  that  we 
will  not  have  to  spend  millions  of  dollars 
in  curative  rehabilitation  and  restora- 
tive work  for  the  children  and  the  fam- 
Uies. 

I  think  that  a  vote  today  to  override 
the  President's  veto  is  a  vote  for  himiani- 
tarlan  assistance  to  a  lairee  number  of 
American  people.  It  is  a  vote  that  is  nec- 


essary. Even  as  good  as  this  program 
is,  it  does  not  go  out  to  the  many  other 
children  who  are  in  need. 

Mr.  Speaker,  a  lot  of  people  have 
talked  about  the  fact  that  we  have  ex- 
panded the  lunbrella,  we  keep  moving 
the  levels  up. 

The  only  reason  we  are  moving  the 
levels  up  is  because  of  inflation  and  be- 
cause those  families  can  no  longer  afford 
to  feed  their  children. 

Also  I  think  it  ought  to  be  recognized 
that  there  has  been  a  great  deal  of 
rhetoric  in  this  Congress  about  helping 
the  working  poor  and  about  helping  the 
single  parent  who  wants  to  get  off 
welfare.  This  program,  with  the  Chisholm 
amendment,  with  the  provision  for  95 
percent  above  poverty  level,  provides  the 
first  chance  we  have  had  to  give  an  Incen- 
tive to  the  single  person  who  wants  to 
work  and  needs  to  keep  his  or  her  chil- 
dren in  a  day-care  center.  For  the  first 
time  the  day-care  centers  will  get  reim- 
bursed to  a  level  that  will  allow  them  to 
select  those  persons  as  eligible  for  serv- 
ices from  among  those  who  have  sought 
to  get  off  the  welfare  rolls. 

Those  persons  who  have  received 
training  in  order  to  go  out  and  look  for 
a  job  will  have  those  services  for  sup- 
port until  such  time  as  they  are  able  to 
get  into  an  income  bracket  so  that  they 
can  pay  for  their  own  day-care  needs. 

Mr.  Speaker,  I  ask  vote  to  override  the 
President's  veto. 

Mr.  MOTTL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  yielding. 

It  is  imperative  that  Congress  override 
the  President's  veto  of  the  child  nutri- 
tion program.  The  children  of  America 
are  our  country's  most  precious  resource 
and  to  deprive  them  of  tiielr  nourishment 
as  the  President  suggests  would  be 
neglecting  our  sense  of  duty. 

This  program  is  an  effort  to  maintain 
and  expand  the  school  lunch  and  break- 
fast program  so  that  it  can  assist  more 
middle-income  families.  My  only  regret 
is  that  the  program  does  not  go  further 
so  that  more  middle-income  Americans 
could  benefit. 

The  President  maintains  this  program 
would  be  Inflationary,  but  that  rea- 
soning shows  a  lack  of  sensitivity  to 
human  needs.  To  myself  and  many  others 
it  is  much  more  Inflationary  to  decontrol 
the  price  of  oil  and  deregulate  the  price 
of  natural  gas  than  it  would  be  to  pro- 
vide to  our  children  their  one  nutritious 
meals  a  day,  so  that  they  might  learn 
better. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Sarasin). 

Mr.  SARASIN.  Mr.  Speaker,  I  join  the 
majority  of  my  colleagues  in  support  of 
the  effort  to  override  the  President's 
veto  of  HJl.  4222,  the  authorizing  legis- 
lation for  the  School  Lunch  Act  and  var- 
ious other  child  nutrition  programs,  in- 
cluding the  successful  women,  infants, 
and  children  program. 

I  consider  the  President's  action  on 
this  particular  legislation  to  be  ill-ad- 
vised for  many  reasons,  but  primarily 
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because  of  the  unwarranted  havoc  the 
veto  has  wrought  upon  that  sector  of  our 
economy  charged  with  Insuring  the  de- 
livery of  nutritious  foods  to  our  Nation's 
schoolcliildren  and  poor,  many  of  whom 
would  have  totally  Inadequate  diets 
were  it  not  for  this  Federal  assistance 
program. 

Beyond  this,  however,  we  must  con- 
sider the  reasons  stated  for  the  veto.  The 
major  one  appears  to  be  that  H.R.  4222 
exceeds  the  administration  budget  re- 
quest; a  total  of  $1,798  billion  as  of  Feb- 
ruary of  this  year.  Utillziiig  tlaese  figures, 
the  difference  between  our  version — 
$2,758  billion — and  the  administration's 
request  is  $960  million,  a  sizable  amount 
given  the  State  of  our  economy  and  the 
growing  necessity  for  fiscal  responsibil- 
ity. However,  it  is  much  more  appropri- 
ate for  us  to  consider  figures  that  were 
recently  released  by  the  administration 
concerning  tlie  cost  of  a  simple  extension 
of  existing  programs.  According  to  the 
administration's  own  calculations,  it 
would  cost  us  $2,542  billion  just  to  con- 
tinue our  current  efforts,  a  difference  of 
only  $216  million.  When  we  consider  the 
impact  of  inflation,  the  increased  num- 
ber of  citizens  who  are  eligible  for  par- 
ticipation in  the  various  programs,  this 
difference  literally  pales  into  insignifi- 
cance. 

In  support  of  the  override,  however,  I 
am  not  maintaining  that  the  Congress 
created  a  perfect  piece  of  authorizing 
legislation.  There  is  one  serious  short- 
coming that  I  opposed  when  the  bill 
first  came  up  for  a  vote  and  to  which  I 
am  still  in  opposition.  Simply  stated,  it 
Is  the  backdoor  fimding  we  approved  for 
the  WIC  program  through  use  of  section 
32  funds.  By  mandating  the  expenditure 
of  an  authorization,  we  have  totally 
usurped  the  appropriations  process 
which  is  designed  to  insure  fiscal  re- 
sponsibility and  the  smooth  functioning 
of  the  programs.  Also,  we  have  placed 
many  of  the  programs  in  a  precarious 
position  since  the  money  is  to  be  ex- 
pended on  a  first-come,  first-served 
basis.  This  is  chaos  at  its  best,  and  we 
have  mandated  that  the  administration 
implement  our  dictates  in  a  totally  illogi- 
cal fashion. 

However,  this  confusion  is  nothing  in 
comparison  to  what  is  going  on  now 
throughout  the  coimtry.  WIC  programs 
are  simply  closing  down,  most  of  them 
effective  September  30  when  the  last  au- 
thorizing legislation  expired.  In  Con- 
necticut alone,  at  least  three  programs 
have  ceased  operating,  including  a  highly 
successful  one  in  my  district  in  the  city 
of  Waterbury.  Countless  pregnant  wom- 
en and  their  infants  are  going  without 
the  foods  that  are  necessary  for  their 
future  health.  Consequently,  despite  the 
bad  aspect  of  this  legislation,  we  can- 
not tolerate  this  situation  and  must  act 
now  to  reinstate  these  programs. 

I  urge  all  of  my  colleagues  to  consider 
the  consequences  of  allowing  these  pro- 
grams to  fold  and  to  consider  our  re- 
sponsibility to  honor  our  commitments. 
We  have  no  choice  but  to  vote  to  over- 
ride. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
distinguished  gentleman  from  New  Yorit 
(Mr.  Ottingkr). 


Mr.  OTTINOER.  Mr.  Speaker,  I  am 
once  again  astoimded  that  the  adminis- 
tration has  taken  steps  to  limit  Federal 
spending  by  vetoing  legislation  aimed  at 
aiding  the  children  of  this  country. 

Last  week  the  President  chided  Con- 
gress for  its  failure  to  approve  extrava- 
gant defense  spending  proposals.  It  is  ob- 
vious that  this  administration  prefers 
continuing  the  development  of  totally 
unnecessary  weapons  and  other  military 
hardware  at  the  expense  of  om:  young 
people  by  attempting  to  scuttle  first  their 
education  programs  and  now  child  nutri- 
tion. 

I  am  confident,  Mr.  Chairman,  that 
we  will  be  able  to  override  this  veto  easily 
if  the  votes  that  were  taken  in  the  House 
and  Senate  earlier  are  any  indication 
of  the  sentiments  of  the  Congress  at  this 
time.  Surely  the  President  is  aware  that 
some  of  his  staunchest  supporters  in  the 
fight  for  controlled  Government  spend- 
ing are  among  those  leading  the  effort 
to  override  his  veto.  The  chairman  and 
ranking  minority  member  of  the  com- 
mittee that  has  jurisdiction  over  H.R. 
4222  have  called  this  piece  of  legislation 
the  "finest  child-feeding  bill  that  has 
ever  passed  the  Congress." 

Since  the  inception  of  the  school  lunch 
program  in  1946  Congress  has  held  the 
position  that  this  and  the  other  pro- 
grams added  in  1966  should  Insure  the 
availability  of  nutritious  meals  for  all 
schoolchildren.  In  1970  we  acted  to  ex- 
pand the  free  and  reduced-cost  programs 
in  order  to  reach  more  needy  children 
who  would  otherwise  be  unable  to  par- 
ticipate. The  President's  contention  that 
this  bill  is  extravagant  because  it  ex- 
pands the  subsidies  to  families  above 
the  poverty  line  Is  misleading.  While  It 
is  true  that  only  40.4  percent  of  the 
children  benefitting  from  the  school 
lunch  program  are  needy,  the  adminis- 
tration has  failed  to  acknowledge  that 
part  of  the  reason  the  Congress  chose  to 
include  nonpoverty  children  in  the  sub- 
sidized lunch  program  is  that  without 
these  children,  programs  in  many  areas 
could  not  operate.  Schools  have  found 
that  it  is  very  difficult  to  keep  this  pro- 
gram operational  without  the  participa- 
tion of  all  the  children  in  the  school. 

It  is  important  that  we  consider  the 
fact  that  83.4  percent  of  the  participants 
in  the  school  breakfast  program  are  from 
poverty  level  backgrounds;  89.4  percent 
of  those  in  the  pre-school  program  are 
from  such  circumstances ;  in  the  summer 
camp  limch  program  95  percent  of  the 
children  are  needy;  and  100  percent  of 
the  women,  infants,  and  children  who  re- 
ceive benefits  under  the  special  supple- 
mental food — WIC — program  are  poor. 
Obviously  these  programs  are  directed 
toward  alleviating  malnutrition  among 
some  of  the  groups  that  are  most  in  need 
of  our  assistance.  It  is  also  significant 
that  through  this  legislation  we  are  offer- 
ing food  assistance  for  the  first  time  to 
orphanages,  homes  for  the  physically 
and  mentally  handicapped,  hospitals  for 
chnmlcally  ill  children  and  other  simi- 
lar institutions. 

Contrary  to  the  President's  contention, 
I  believe  the  Congress  has  worked  dili- 
gently to  try  and  stay  as  closely  as  possi- 
ble within  the  confines  of  his  budget  pro- 
posals. This  bill  has  gone  twice  to  c<mi- 


ference,  with  the  result  that  its  total 
price  tag  has  been  reduced  by  some  $229 
million. 

The  President  may  think  us  fiscally  ir- 
responsible, but  I  believe  it  would  be 
much  more  irresponsible,  fiscally  and 
substantively,  to  deny  these  programs  to 
needy  youngsters  who  depend  on  them  to 
develop  into  productive  citizens.  The  evi- 
dence is  overwhelming  that  thousands  of 
children  are  handicapped  every  year  and 
rendered  unable  to  be  fully  self  support- 
ing adults  because  of  lack  of  adequate 
nutrition  as  a  child.  It  gives  me  great 
pride  to  be  able  to  cast  my  vote  in  favor 
of  continued  and  expanded  child  nutri- 
tion programs. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Yoi*  (Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Speaker.  I  think  in 
the  case  of  this  particular  veto,  the  Pres- 
ident's advisers,  who  evidently  saw  fit  to 
give  him  this  counsel,  have  not  served 
either  the  President  well  or  the  country 
well. 

I  think  if  they  had  been  out  and  had 
the  opportunity  of  examining  school 
lunch  programs  and  seeing  the  children 
involved,  they  would  never  have  sug- 
gested this  veto. 

The  administration  and  the  Congress 
have  supported  the  food-for-peace  pro- 
gram for  foreign  countries. 

I  think  that  what  we  are  really  talk- 
ing about  here  today  is  a  food  for  life 
program  for  poor  American  children.  I 
think  that  is  exactly  the  way  it  ought 
to  be  viewed. 

There  is  a  real  difference  between  star- 
vation and  a  decent  level  of  nutrition, 
and  I  do  not  think  that  any  of  the  Mem- 
bers of  this  Congress  are  willing  to  settle 
for  a  level  just  above  starvation  for 
American  children.  What  we  need  is  a 
level  of  decent  nutrition,  and  I  think 
that  that  is  what  this  bill  provides. 

Mr.  Speaker,  I  personally  am  most 
grateful  to  the  chairman,  the  gentleman 
from  Kentucky  (Mr.  Perkins),  for  his 
leadership  on  this,  and  I  am  grateful  to 
the  gentleman  from  Minnesota  (Mr. 
QuiE) ,  as  our  minority  leader,  for  com- 
ing forcefully  to  the  floor  on  this  issue 
and  leading  it  and  getting  it  out  of  cwn- 
mlttee. 

Mr.  Speaker,  I  hope  that  we  will  over- 
whelmingly override  this  veto  and  make 
this  message  very  clear,  that  we  are  for 
a  food  for  Ufe  program  for  the  young 
Americans  in  this  country. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  majority 
leader,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill)  . 

Mr.  O'NKTTJ..  Mr.  Speaker,  I  rise  in 
strong  support  of  the  National  School 
Lunch  Act  and  urge  all  my  colleagues  on 
both  sides  of  the  aisle  to  vote  to  override 
this  veto. 

This  bill  has  enjoyed  overwhelming 
bipartisan  support  in  the  Congress,  it 
passed  the  House  by  a  margin  of  335  to 
59,  and  the  Senate,  by  a  vote  of  81  to  8. 
Likewise,  the  conference  report  received 
resounding  support  in  the  House,  380  to 
7,  and  was  adopted  by  voice  vote  in  the 
Senate.  The  American  people  have  clearly 
indicated  to  their  representatives  their 
strong  endorsement  of  this  program. 
In  vetoing  the  school  lunch  program, 
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President  Ford  has  unwisely  chosen  to 
play  politics  with  the  nutritional  needs 
of  our  children.  Providing  proper  nutri- 
tion for  children  of  families  living  in 
poverty  or  close  to  poverty  who  need  help 
in  raising  the  level  of  nutrition  should 
not  be  a  Democratic  or  Republican  issue. 
It  is  an  American  problem.  The  Con- 
gress, in  its  decisive  and  compassionate 
support  of  this  measure,  has  recognized 
this  critical  national  concern. 

This  bill  provides  a  responsible  and 
necessary  nutritional  program  for  poor 
children,  and  it  is  within  the  bounds  of 
fiscal  restraint.  It  merely  extends  and 
broadens  a  variety  of  nutrition  programs 
such  as  school  breakfast  subsidies,  school 
lunch  assistance  for  children  of  those 
temporarily  unemployed,  and  food  assist- 
ance to  low-income  pregnant  women. 

The  changes  in  the  second  conference 
report  have  brought  this  bill  within  the 
Congressional  Budget  Committee's  tar- 
get. In  adopting  this  measure.  Congress 
lias  exercised  fiscal  prudence  as  a  part  of 
our  new  budget  procedures  in  effect  this 
year. 

I  urge  all  my  colleagues  to  vote  to  over- 
ride. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  am 
going  to  support  this  override  because  I 
think  this  veto  is  ill-timed  and  ill-ad- 
vised, coming  as  it  does  on  the  heels 
of  the  request  by  the  President  for  $100 
million  for  an  energy  program  which  will 
be  channeled  to  the  very  ripoff  artists 
who  have  been  taking  the  American 
people  for  the  last  2  years. 

If  the  Members  think  that  the  Amer- 
ican people  have  not  gotten  the  mes- 
sage and  if  the  President's  advisors 
think  they  have  not  gotten  the  message, 
somebody  ought  to  read  the  results  of 
the  recent  New  Hampshire  election  to 
them. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
woman from  Hawaii  (Mrs.  Mink)  . 

Mrs.  MINK.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding. 

Mr.  Speaker,  I  had  hoped  that  events 
would  have  made  it  imnecessary  for  this 
body  to  be  considering  the  National 
School  Lunch  and  Child  Nutrition  Act 
Amendments  of  1975  once  again.  But  the 
President's  unfortunate  veto  necessitates 
all  of  us  to  affirm  our  intentions  once 
more — as  the  Congress  overwhelmingly 
demonstrated  its  support  for  H.R.  4222  a 
few  weeks  ago,  we  shall  do  so  again 
today. 

I  believe  all  of  us  are  familiar  with 
the  provisions  in  the  bill  which  were 
discussed  at  length  during  debate  on 
final  passage  under  the  experienced 
leadership  of  our  colleague,  Mr.  Perkins. 
But  I  believe  a  few  of  the  bill's  provi- 
sions bears  repeating  as  it  relates  to  the 
President's  veto  message  and  more  Im- 
portantly, to  remind  us  of  what  H.R. 
4222  inspires  to  do  for  our  Nation's 
children. 

"nie  President  tells  us  in  lieu  of  H.R. 
4222,  the  Congress  accept  a  "block  grant" 
proposal  or  an  extension  of  current  law. 
The  first  alternative  is  completely  un- 
acceptable. Under  his  block  grant  ap- 
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proach,  we  are  told  all  of  our  needy  and 
hungry  children  would  be  fed.  A  study 
of  his  accompanying  budget  request, 
however,  revealed  that  his  block  grant 
approach  would  cut  several  million  chil- 
dren from  the  current  program.  His  pro- 
posal received  the  consideration  it  de- 
served when  the  Congress  gave  its  ap- 
proval to  H.R.  4222.  Undeniably,  the 
White  Houoe  continues  to  advocate  a 
giant  step  backward  in  our  child  nutri- 
tion programs. 

The  President's  second  alternative,  a 
mere  extension  of  current  law,  would 
deny  nutritional  benefits  to  the  maay 
children  our  bill  seeks  to  include.  H.R. 
4222  makes  children's  residential  insti- 
tutions, such  as  orphanages  and  homes 
for  mentally  retarded  and  physically 
handicapped  children,  eligible  for  the 
school  lunch  and  breakfast  programs. 
Under  the  summer  feeding  program, 
which  provides  needy  children  with  nu- 
tritional assistance  during  the  sununer 
months,  reimbursement  rates  are  in- 
creased and  sponsors  are  allowed  to  serve 
breakfasts,  lunches,  suppers,  and  supple- 
ments. The  school  breakfast  program  is 
made  permanent  and  expansion  man- 
dated. Under  the  child  care  food  pro- 
gram, family  day  care  homes  are  eligible 
for  the  first  time  to  receive  Federal  reim- 
bursements under  the  school  limch  and 
child  nutrition  programs.  The  WIC  pro- 
gram is  extended  for  3  more  years  at  a 
guaranteed  funding  level  of  $250  million 
each  year.  These,  briefly,  are  just  a  few 
of  the  major  improvements  proposed  in 
H.R.  4222. 

We  are  told,  erroneously,  that  H.R. 
4222  extends  coverage  to  children  from 
families  who  do  not  deserve  them.  By 
liberalizing  the  family  income  criteria 
for  children  to  participate  in  the  man- 
dated reduced-price  lunch  program,  the 
Congress  is  only  seeking  to  aid  those 
families — $9,770  for  a  family  of  four — 
who  obviously  need  this  assistance  as 
school  lunch  prices  continue  to  increase. 

I  believe  it  is  important  to  remember 
that  the  success  of  the  school  limch  pro- 
gram is  due  to  the  popular  broad-based 
support  it  has  received  from  the  parents 
of  all  participating  children.  The  school 
lunch  program  has  been  one  of  our  most 
effective  Federal  programs  because  it  has 
provided  some  benefits  to  all  children 
through  Federal  subsidies  for  all  lunches 
and  additional  Federal  subsidies  for  free 
and  reduced-price  lunches.  This  support 
is  consistent  with  the  purposes  of  the 
act  to  provide  nutritious  meals  to  all 
children. 

All  of  know  that  as  parents  are  forced 
to  pay  more  for  their  children's  school 
lunch,  they  will  find  some  other  means  of 
feeding  their  children.  When  these  chil- 
dren drop  out  of  the  school  lunch  pro- 
gram, we  lose  with  them  their  parents' 
support.  Without  it,  we  would  ^ot  have 
any  school  lunch  program.  It  is  for  this 
reason  that  I  strongly  supported  and  will 
continue  to  support  efforts  to  maintain 
the  broadest  coverage  for  this  program. 

The  White  House  does  not  have  a  mo- 
nopoly on  fiscal  responsibility.  We  in  the 
Congress  are  equally  concerned  with  the 
size  of  our  Federal  deficit.  Controlling 
this  deficit  does  not  mean  indiscriminate 


cuts  in  Federal  assistance  as  proposed 
by  the  White  House.  But  it  does  mean  a 
responsible  weighing  of  priorities  which 
Congre.ss,  through  the  mechanism  of  its 
Budget  Conunittees,  is  presently  under- 
taking. 

There  Is  only  one  responsible  course 
open  to  us;  I  urge  my  colleagues  to  vote 
to  override  the  President's  veto  of  H.R. 
4222. 

It  is  with  a  great  deal  of  regret  that 
the  House  must  reconsider  a  piece  of  leg- 
islation which  has  had  such  wide  and 
uniform  support,  merely  because  the 
President  disagrees. 

The  issues  have  been  brought  out 
clearly  by  the  chairman  of  our  fuD  com- 
mittee and  by  the  gentleman  from  Min- 
nesota (Mr.  QuiE),  the  ranking  minority 
member. 

The  President's  use  of  the  figure  $1.2 
billion  is  clearly  erroneous.  This  figure  is 
based  upon  the  assumption  that  the  rec- 
ommendations by  the  President  to  delete 
the  essence  of  this  program  would  have 
been  psissed. 

In  truth,  the  simi  above  the  budget  res- 
olution that  we  are  talking  about  is  the 
$200  million-plus  figure  which  has  been 
cited  by  the  chairman. 

The  amount  of  money  which  Is  repre- 
sented by  this  legislation  in  excess  of  the 
target  figures  which  this  House  adopted 
is  a  little  over  $200  million. 

I  would  like  to  remind  the  Members  of 
the  House  that  in  approving  the  target 
figures  for  education,  the  bill,  upon 
which  this  body  overrode  the  veto,  was 
$600  million  below  the  budget  resolution. 
So  we  have  really  reduced  the  education 
target  by  $600  million.  I  submit  that 
those  who  might  be  having  difficulty  in 
accepting  the  $200  million  previously 
mentioned  could  easily  justify  it*by  ar- 
guing that  this  is  an  educational  pro- 
gram and  that  the  bill  already  enacted 
dealing  with  elementary  and  secondary 
education  is  $600  million  below  the 
budget  target  already  approved  by  the 
House. 

I  think  "the  important  thing  to  re- 
member is  that  the  school  lunch  pro- 
gram is  an  educational  program  and  that 
it  is  designed  to  assist  every  single  child 
in  the  public  school  systems  to  be  better 
able  to  absorb  the  educational  materials 
which  we  are  providing  him  in  our  school 
systems.  Certainly  a  hungry  child  is  not 
able  to  absorb  such  an  education. 

There  is  not  a  single  program  that  this 
Congress  has  passed,  at  least  in  the  11 
years  I  have  been  here,  which  addressed 
itself  to  support  for  every  child  in  the 
system.  This  is  the  only  program.  Even 
in  the  elementary  and  secondary  educa- 
tion program  we  are  dealing  with  spe- 
cial assistance  to  the  disadvantaged,  to 
the  poor,  and  to  those  in  other  special 
categories.  The  school  lunch  program  is 
the  only  one  that  provides  basic  support 
to  every  child  that  wants  to  buy  a  hot 
lunch  in  our  sch(X)l  system. 

By  overriding  the  veto  we  are  really 
overriding  the  President's  proposal 
which  would  do  away  with  the  imiversal 
basic  support  for  every  child.  That  is 
really  the  heart  of  this  veto  debate. 

So  I  urge  the  Members  to  consider  the 
school  lunch  program  for  what  it  has 
meant   to   our   school   system,   and   to 
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thereby  support  the  concept  of  universal 
support  for  every  child. 

I  regret  that  this  Congress  could  not 
be  considering  the  school  lunch  proposal 
which  gave  greater  financial  support  for 
all  paid  school  limches.  But  this  is  the 
compromise  we  were  forced  to  make  in 
conference  and  it  is  a  compromise  I  re- 
gret. Nevertheless  this  bill  that  was  fin- 
ally sent  to  the  White  House  retains  the 
heart  of  our  basic  lunch  program  which 
is  universal  assistance  for  all  those  who 
participate.  That  is  the  heart  of  the  pro- 
gram. 

We  cannot  take  away  the  10  or  11  cent 
support  which  is  the  basis  of  the  school 
lunch  program.  So  the  choice  clearly  is 
one  to  continue  to  give  every  child  In  the 
along  with  the  presidential  veto  which 
school  system  some  support  or  to  go 
along  with  the  presidential  veto  which 
suggests  that  this  support  should  be 
eliminated  and  that  we  should  give  only 
to  the  needy  and  to  the  disadvantaged. 
I  think  this  House  has  spoken  clearly 
on  this  issue  previously  and  accordingly 
I  ask  the  Members  to  vote  to  override 
this  veto. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  6 
minutes  to  the  distingui^ed  gentleman 
from  Michigan  (Mr.  Ford)  . 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  rise,  in  what  I  hope  will  continue  to  be 
restrained,  outrage  at  the  veto  of  this 
bill  by  the  President.  The  history  of  this 
legislation  has  been  one  of  the  most  dif- 
ficult experiences  that  I  have  had  since  I 
came  to  the  House.  The  gentleman  from 
Minnesota  (Mr.  Quie)  has  very  clearly 
laid  out  in  the  record  the  amount  of 
dollar  reduction  that  has  been  involved 
In  the  entire  legislative  process  from  the 
time  that  we  began  considering  this  leg- 
islation in  the  Committee  on  Education 
and  Labor  until  we  finally  came  back 
here  after  the  second  conference. 

As  the  gentleman  from  Minnesota 
(Mr.  Qua)  has  pointed  out,  we  have  al- 
ready conceded  one  billion  dollars  of 
what  we  thought  were  the  bare  essential 
needs  of  this  program  when  it  came  out 
of  the  Committee  on  Education  and 
Labor.  Now  the  President  has  come  back 
to  us  with  a  very  imrealistic  approach  to 
further  cut  the  legislation. 

I  would  like  to  touch  on  two  things. 
But  first  I  would  Uke  to  say  that  I  do  not 
think  this  is  to  be  considered  to  be  an 
attack  on  the  President  or  an  attack  on 
the  Jerry  Fqrd  who  served  in  the  House 
with  us  from  the  State  of  Michigan.  But, 
Mr.  Speaker,  something  is  happening  at 
the  other  end  of  Pennsylvania  Avenue 
and  something  Is  happening  on  the  other 
side  of  this  Capitol,  too.  I  do  not  know 
where  it  is  coming  from  but  there  is  a 
creeping  sickness  of  cheap  politics  mov- 
ing into  ttie  government  of  this  country 
that  says  that  we  have  got  to  demonstrate 
so  thoroughly  that  we  are  willing  to  cut 
and  chop  Federal  Expenditures  every 
place,  that  we  tell  the  little  children  of 
this  coimtry.  the  pregnant  mothers  and 
the  lactating  mothers  now  that  they  have 
got  to  bear  more  than  their  share,  with 
the  Pentagon,  of  the  course  we  are  asked 
by  the  President  to  follow  today. 

The  other  body  came  back  to  confer- 
ence with  us  and  said  arbitrarily  that  we 
had  to  cut,  cut,  cut,  solely  because  they 


had  made  a  promise  when  they  cut  a  few 
pennies  out  of  the  defense  budget  that 
they  would  cut  domestic  programs,  too. 
However,  they  made  us  one  of  their 
famous  horse-and-rabbit  stews.  That  is 
where  they  use  one  horse  and  one  rabbit, 
and  feed  to  the  House  as  half  horse 
and  half  rabbit  They  took  10  percent  out 
of  this  child  nutrition,  program  and  only 
1  percent  out  of  the  Pentagon.  That  is 
the  kind  of  horse-and-rabbit  stew  they 
forced  us  to  swallow  in  this  conference. 
Now  comes  the  President  who  says  in 
his  message  that  he  wants  a  block  grant 
program  that  is  so  great  we  should  adopt 
it  as  an  alternative.  The  gentleman  from 
Illinois  asked  why  we  did  not  consider  it? 
Why  does  he  not  introduce  it  so  we  can 
consider  it?  Not  one  Member  of  this 
House  has  been  impressed  enough  by  the 
President's  child  feeding  bill  to  introduce 
it  for  him.  Now  we  find  that  the  veto 
message  says  we  would  have  turned  the 
school  lunch  program  into  a  poverty  pro- 
gram restricted  to  children  In  an  out- 
rageously narrow  definition  of  "poor." 
Because  the  States  want  it,  says  the 
President's  veto  message. 

Tliis  worries  me.  If  I  cannot  get  to  the 
President  to  talk  to  him  on  this  issue, 
that  is  one  thing,  but  when  Mr.  William 
Milliken,  the  Republican  Governor  of 
Michigan,  cannot  get  to  him,  that  is  a 
real  problem.  If  the  President  ever  runs 
for  election,  I  know  Governor  Milliken  is 
going  to  campaign  for  him,  because  the 
President  was  out  in  Michigan  campaign- 
ing for  Governor  Milliken  last  year.  I 
know  from  serving  in  the  House  wlt;h  him 
that  they  are  close  friends. 

This  is  a  telegram  Governor  Milliken 
sent  on  the  first  of  this  month  to  his  close 
friend,  the  President: 

The  Child  Nutrition  Act  of  1975  Is  before 
you  for  your  action.  Signature  of  this  bill 
Into  law  will  assure  continuation  of  local 
school  lunch  and  nutrition  programs  for 
pregnant  women  and  Infants. 

This  is  important.  The  Governor  says: 
The  changes  represented  In  the  bill  bring 
about  more  efficient  administration  of  nutri- 
tion and  school  lunch  programs. 

Last  night  the  President  of  the  United 
States  told  everybody  in  this  country  on 
television  that  the  No.  1  thing  that  he 
wanted  in  this  country  was  more  eflacient 
administration.  The  Governor  of  Michi- 
gan, his  Governor  and  my  Governor — 
has  told  him  that  the  way  to  get  that 
more  efficient  administration  in  at  least 
one  Federal  program  was  to  sign  this 
bill.  If  we  believe  what  the  President  was 
pitching  to  the  folks  across  the  country 
last  night  about  efiflciency,  one  way  to  get 
it  is  to  override  his  veto,  and  override  it 
by  the  kind  of  overwhelming  vote  that 
will  encourage  our  friends  on  the  other 
side  of  the  Capitol,  who  weakened  a  little 
bit  when  the  crunch  came,  to  come 
through^and  stand  with  the  kids  this 
one  more  time. 

The  Governor  finished  his  statement 
to  the  President  by  saying: 

The  act  presents  a  modest  expansion  of 
program  which  would  aid  the  children  of 
Michigan's   working   ijoor   and    unemployed. 

I  submit  to  the  Members  that  when 
the  Republican  Governor  of  Michigan 
endorses  a  bill  as  being  for  the  working 


poor  and  the  unemployed  of  a  State  hit 
as  hard  as  my  State  is  by  the  condition 
of  this  economy,  it  cannot  be  all  that 
inflationary. 

Let  me  also  remind  you  that  this  bill 
requires  the  same  consideration  for  the 
children  of  working  people  during  periods 
of  unemployment,  as  we  give  to  the  poor 
and  other  low  income  children.  My 
amendment  which  adds  this  feature  to 
the  law  also  requires  the  unemployment 
insurance  offices  to  notify  unemployed 
parents  that  the  school  limch  is  available 
to  their  children.  The  only  thing  wrong 
with  this  bill  is  that  we  have  already 
compromised  too  much  with  the  admin- 
istration. We  cannot,  in  good  conscience, 
retreat  further — I  urge  a  resounding  yes 
vote  to  override  the  President's  veto. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PERKINS.  Mr.  Speaker,  we  have 
an  outstanding  member  of  the  House 
Committee  on  Education  and  Labor,  a 
member  of  the  Committee  on  the  Budget, 
and  at  this  time  I  yield  the  remainder 
of  my  time  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  O'Hara). 

Mr.  OHARA.  Mr.  Speaker,  I  was 
amazed  when  I  finally  got  around  to 
reading  the  President  s  veto  message  to 
discover  that  the  President  was  contend- 
ing that  this  bill  would  bust  his  budget 
by  some  $1,200,000,000.  I  think  that  is  a 
commentary  on  something.  It  is  a  com- 
mentary on  how  unreal  the  President's 
budget  is,  I  do  not  think  anyone  ever  had 
any  realistic  expectation  that  the  Con- 
gress was  going  to  stop  feeding  kids  to 
save  that  $1.2  billion  that  the  President 
is  talking  about  in  his  veto  message. 

As  a  matter  of  fact  I  have  noticed  al- 
most all  of  the  debate  in  opposition  to 
the  school  feeding  bill  that  passed  this 
House  has  centered  around  budgetary 
questions.  For  .some  reason  not  many 
people  are  willing  to  take  on  the  ques^ 
tion  of  feeding  hungry  children  so  they 
want  to  talk  about  budgets.  The  Presi- 
dent has  fallen  into  the  same  sort  of 
fallacy  in  talking  about  the  budget  that 
some  of  our  friends  in  the  other  body 
fell  into  during  consideration  of  this  bill 
in  the  other  body  and  in  conference. 

I  want  to  apologize  to  the  Members 
of  this  House  for  the  fact  that  we  did  not 
bring  back  from  that  conference  a  better 
bill  than  the  one  the  President  vetoed. 
We  could  have  brought  back  a  better  bill. 
We  ought  to  be  ashamed  of  this  bill  for 
it  does  not  go  far  enough.  That  is  Its 
trouble.  Not  only  has  the  President  been 
pinching  pennies  with  respect  to  the 
school  lunch  programs  but  when  the  bill 
reached  the  other  body  several  of  the 
Members  of  that  body  got  up  and  said 
that  somehow  this  was  a  violation  of  the 
President's  budget  but  it  was  also  a  vio- 
lation of  the  congressional  budget. 

I  think  we  ought  to  set  the  record 
straight  on  whether  or  not  that  was  a 
violation  of  the  congressional  budget 
There  are  two  points  we  have  to  keep 
in  mind.  The  first  one  Is  that  we  did 
not — I  repeat,  we  did  not — adopt  spe- 
cific program  targets  when  we  adopted 
the  congressional  budget  resolution.  In 
colloquy  on  this  fioor  we  agreed  that 
all  we  were  adopting  was  the  macro-eco- 
nomic figures  that  were  in  the  resolu- 
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tion  themselves  and  we  were  not,  by 
adopting  that  budget  resolution,  adopt- 
ing specific  target  figures  for  particular 
programs. 

When  we  went  to  conference  with  the 
other  body  on  the  budget  resolution  we 
discovered  that  they  were  even  less  cer- 
tain about  what  made  up  that  total  budg- 
et, the  total  outlay,  than  we  were.  When 
we  tried  to  talk  to  them  in  conference 
about  some  of  the  specific  figures  for 
specific  programs  so  we  could  arrive  at 
our  totals  with  some  degree  of  sense  we 
discovered  they  were  not  prepared  to 
talk  about  it,  that  they  did  not  want  to 
talk  about  specifics,  that  the  only  way 
they  had  reached  agreement  was  by 
never  discussing  specifics  so  they  could 
vote  on  overall  figures,  with  different 
mixes  in  different  minds. 

They  said,  in  effect,  "For  heaven's 
sake,  let  us  not  discuss  specifics.  It  will 
ruin  us.  We  wUl  not  be  able  to  get  any- 
where. We  wlU  fall  to  fighting  among 
ourselves."  It  sort  of  reminded  me  of 
the  blind  men  who  were  inspecting  the 
elephant.  Each  of  them  had  a  different 
idea  as  to  what  the  total  figure  was  which 
was  arrived  at. 

So  when  someone  gets  up  in  the  Sen- 
ate or  in  the  White  House  and  says :  "We 
cannot  do  this  because  it  violates  a  par- 
ticular budget  figure,"  that  simply  is  not 
true. 

So,  Mr.  Speaker,  let  me  say  simply 
this  is  a  very  good  bill.  The  only  thing 
wrong  with  it  is  that  it  did  not  go  far 
enough.  We  should  have  increased  the 
Federal  payment  per  lunch  for  the  paid 
lunches.  That  is  something  that  ought 
to  be  done,  that  we  are  going  to  have  to 
come  back  and  do  if  we  want  to  keep  this 
a  healthy  program. 

Mr.  PERKINS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  O'HARA.  I  yield  to  the  distin- 
guished chairman  of  the  committee,  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins). 

Mr.  PERKINS.  Mr.  Speaker,  the  distin- 
guished gentleman  will  recall  we  reduced 
the  5  cents  payment  for  the  regular  lunch 
program  to  3  cents  in  the  first  conference 
report.  However,  the  Senate  recommitted 
that  conference  report  reportedly  for 
budgetary  reasons.  Is  tiiat  correct? 

Mr.  O'HARA.  The  gentleman  from 
Kentucky  is  perfectly  correct.  This  budg- 
etary question  got  into  the  whole  thing 
because  they  did  not  want  to  accept  our 
5  cents  per  lunch  additional  payment. 

Mr.  PERKINS.  If  the  gentleman  will 
yield  further,  as  prices  continue  to  climb 
more  and  more,  children  are  being  priced 
out  of  the  school  lunch  program.  Does  the 
gentleman  agree  with  me  that  we  must 
reverse  this  declining  trend  in  participa- 
tion of  paying  children? 

Does  the  gentleman  agree  further  that 
If  the  participation  rate  of  paj^g  chil- 
dren continues  to  decline,  we  reach  a 
point  where  it  is  xatknger  possible  to 
sustain  a  lunch  prc^nim  even  for  needy 
children?  In  other  words,  is  It  not  true 
that  the  free  and  reduced  price  lunch 
program  for  needy  children  is  dependent 
upon  a  strong  and  growing  program  for 
paying  students? 

Mr.  O'HARA.  The  gentleman  is  correct 
and  his  position  is  fully  supported  by  the 


information  we  have.  Traditionally,  the 
national  school  lunch  program  has  had 
the  single  purpose  of  Improving  the  nu- 
tritional status  of  all  children,  and  his- 
torically, the  Federal  Government  has 
picked  up  a  percentage  share  of  the  lunch 
costs  for  all  children. 

The  Federal  share  for  paying  children, 
however,  has  declined  from  31  percent  of 
lunch  costs  for  paying  children  in  1947  to 
21  percent  last  year.  At  the  same  time, 
there  have  been  marked  increases  in  the 
cost  of  preparing  a  lunch  and  the  price 
students  must  pay.  The  average  cost  of 
producing  a  meal  increased  13  percent 
from  1973  to  1974.  The  Department  of 
Agriculture  estimates  that  in  1975  the 
total  cost  of  preparing  a  lunch  wiU  in- 
crease froki  84.9  cents  last  year  to  92.1 
cents.       ^ 

The  number  of  children  purchasing 
lunches  daily  has  declined  from  18  mil- 
lion in  1970  to  15.3  million  last  year. 
From  January  of  1974  to  January  of  1975 
alone  the  decline  was  1  million,  and  In 
my  judgment  this  decline  is  directly  at- 
tributable to  the  Increasing  prices  stu- 
dents must  pay.  We  know  from  our  stud- 
ies and  hearings  that  for  each  10-percent 
increase  in  price  there  is  a  3-  to  6-per- 
cent drop  In  participation. 

Despite  our  efforts,  we  are  unable  to 
address  this  problem  in  H.R.  4222. 1  fully 
agree  with  the  chairman  of  the  conmiit- 
tee  that  this  problem  is  still  with  us,  and 
that  we  must  take  additional  action  in 
the  immediate  future.  I  know  that  he 
plans  extensive  oversight  and  legislative 
activity  in  connection  with  the  feeding 
programs,  and  I  will  be  working  with 
him  to  insure  that  we  have  a  viable  feed- 
ing program  for  all  children.  This  is  not 
the  issue  before  us  today,  however.  There 
are  other  problems  which  must  be  ad- 
dressed. ITiese  are  addressed  in  H.R. 
4222  and  I  urge  that  this  veto  be  over- 
ridden. 

Mr.  RHODES.  Mr.  Speaker,  as  we  con- 
sider the  President's  veto  of  H.R.  4222, 
the  National  School  Liuich  Act  and  CJhild 
Nutrition  Act  Amendments  of  1975,  I 
have  come  to  the  conclusion  that  I  must 
reluctantly  vote  to  override  the  Presi- 
dent's veto. 

I  believe  it  is  important  that  Congress 
reexamine  our  total  approach  to  the 
school  lunch  program.  The  President's 
proposal  for  a  bloc  grant  approach, 
which  would  increase  the  delivery  fiex- 
ibility  for  localities,  is  obviously  the  right 
approach.  In  this  regard,  I  hope  that  the 
respective  legislative  committees  of  (Con- 
gress will  undertake  such  a  review  and 
revision  at  the  earliest  possible  time.  In 
the  meantime.  I  do  not  believe  that  we 
can  let  the  current  program  lapse  or  suf- 
fer severe  disruption  which  further  de- 
lay of  H.R.  4222  would  incur. 

For  this  reason.  I  am  constrained  to 
suppKjrt  the  legislation  and  vote  to  over- 
ride the  President's  veto. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
strongly  oppose  the  President's  rejection 
of  the  National  School  Lunch  and  Child 
Nutrition  Act  Amendments  of  1975. 
Moreover,  I  am  appalled  that  he  has  ve- 
toed this  bUl. 

This  Is  an  important  bill.  It  seeks  to 
provide  some  measure  of  assurance  that 
children  in  need  will  receive  a  nutrition- 


ally balanced  diet.  It  extends,  for  the 
first  time,  food  assistance  to  orphanages, 
homes  for  the  physically  and  mentally 
handicapped,  hospitals  for  chronically 
ill  children  and  other  such  facilities.  It 
extends  food  assistance  to  children  of 
imemployed  parents.  It  extends  the  WIG 
program  which  feeds  malnourished  preg- 
nant mothers  and  their  children. 

Mr.  Speaker,  these  programs  can  ef- 
fectively determine  whether  a  child  will 
grow  to  his  or  her  full  physical  and 
mental  potential.  They  can  determine 
whether  healthy  children  will  be  bom  to 
deprived  pregnant  women.  They  can 
play  such  an  enormous  role  in  assuring 
the  full  development  of  our  most  impor- 
tant resource — ^people. 

But,  there  is  really  even  more  at  issue 
here  than  tiie  need  for  this  bill  and  the 
quality  of  the  programs  it  provides.  What 
is  as  much  at  Issue  is  the  desire  of  the 
President  to  work  with  this  Congress. 
Twice  this  bill  was  sent  to  conference 
and  both  times  the  funding  levels  were 
reduced.  We  have  made  major  efforts 
to  exercise  fiscal  restraint  in  this  legis- 
lation, while  not  sacrificing  the  princi- 
ples of  the  progrsuns. 

Yet.  this  was  not  enough  for  the  Presi- 
dent. I.  for  one,  am  tired  of  being  told 
by  ttie  White  House.  "Do  it  our  way  or 
else."  The  result  of  this  attitude  has 
been  an  inability  to  reach  compromise 
which  has  virtually  brought  us  nongov- 
ernment by  veto. 

And.  finally.  I  return,  as  I  have  on 
so  many  occasions  In  the  past  when  we 
have  discussed  vetoes,  to  the  Issue  of 
priorities.  Last  week  this  body  passed  a 
$112  billion  defense  appropriations  bill 
which  was  strongly  supported  by  the 
President.  The  Congress  passed  legisla- 
tion allowing  military  credits  to  Turkey, 
which  was  strongly  supported  by  the 
President.  We  will  shortly  be  acting  on 
a  *multi-billion  dollar  military  aid  re- 
quest for  Israel,  which  is  strongly  sup- 
ported by  the  President.  Yet.  he  cannot 
bring  himself  to  support  expenditures  for 
feeding  hungry  children  and  for  assist- 
ing malnourished  pregnant  women. 

Mr.  Speaker,  this  bill  speaks  for  itself. 
We  should  not  have  to  stand  up  here  and 
argue  its  merits.  We  should  not  be  here 
voting  to  override  a  veto  in  the  first  place 
but  we  are.  I  sincerely  hope  that  this 
body  does  not  share  the  President's  pri- 
orities. I  sincerely  h(H>e  that  we  put  the 
needs  of  our  people  above  guns  and 
fighter  planes.  I  sincerely  hope  that  we 
are  as  concerned  about  hungry  children 
as  we  are  about  angry  and  intransigent 
foreign  allies.  For  my  part,  I  can  see  no 
other  justifiable  course  than  to  cast  a 
strong  affirmative  vote  in  favor  of  this 
legislation. 

Mr.  BADILLO.  Mr.  Speaker,  within  a 
few  minutes  the  House  will  vote  on  the 
question  of  overriding  the  President's 
veto  of  H.R.  4222,  the  National  School 
Lunch  and  Nutrition  Act  of  1975.  It  is 
imperative  that  the  House  override.  H.R. 
4222  authorizes  programs  of  great  Im- 
portance to  our  Nation's  children. 

The  bill  expands  the  school  limch  pro- 
gram. Its  provisions  raise  the  eligibility 
level  for  reduced  price  meals  to  195  per- 
cent of  the  poverty  level.  This  means 
that  children  in  New  York,  whose  par- 
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ents  have  an  annual  income  of  up  to 
$12,000  will  be  able  to  buy  a  hot,  nu- 
tritious meal  for  20  cents  a  day.  Also, 
for  the  first  time  since  the  inception  of 
the  program,  youngsters  of  imemployed 
parents  become  automatically  eligible 
for  participation.  Given  our  disastrously 
high  unemployment  levels,  this  is  an  ex- 
tremely important  innovation  and 
should  prove  to  be  of  considerable  assist- 
ance to  out-of-work  parents  and  their 
children  throughout  the  Nation. 

The  measure  also  contains  provisions 
for  institutionalized  children.  Young- 
sters in  orphanages,  homes  for  the  men- 
tally and  physically  handicapped,  tem- 
porary shelters  for  abandoned  children 
and  hospitals  for  the  chronically  ill  will 
henceforth  be  able  to  benefit  from  the 
nutrition  program. 

The  summer  feeding  program,  which 
assures  the  continued  delivery  of  meals 
during  vacation  times,  has  also  been  im- 
proved. Reimbursement  levels  have  been 
increased,  funding  has  been  assured  for 
all  eligible  sponsors,  breakfast,  supper 
and  snacks  may,  in  addition  to  the 
lunches,  be  served  at  the  feeding  sites. 
Fresh  air  and  other  overnight  camps  for 
poor  children  will  be  able  to  participate 
In  the  program. 

WIC,  the  enormously  important  feed- 
ing program  for  women.  Infants,  and 
children  has  been  expanded.  Authoriza- 
tion level  have  been  increased  from  $110 
to  $250  million.  The  allowance  for  ad- 
ministrative costs,  previously  restricted 
to  10  percent,  has  been  raised  to  20  per- 
cent of  the  program  cost.  The  age  limit 
for  participating  children  has  been  upped 
to  5  years. 

In  vetoing  the  bill.  President  Ford 
stated,  as  the  reason  for  his  opposition, 
that  the  measure  grants  subsidies  to 
"children  from  families  which  do  not 
need  Federal  subsidies."  I  am  at  a  loss  to 
determine  just  what  he  is  talking  about. 
Children  living  in  poverty,  those  with 
unemployed  parents  and  youtti  in  help- 
ing institutions  clearly  need  our  help. 
Poor  mothers  whose  babies  are  in  danger 
of  suffering  permanent  physical  and 
mental  damage  from  malnutrition  can 
hardly  be  termed  unworthy  of  Federal 
aid.  The  near-poor  made  eligible  for  re- 
duced price  meals  must  be  aided. 

Mr.  Speaker,  this  is  an  excellent  mea- 
sure, clearly  worthy  of  support.  The 
President  made  a  tremendous  mistake  in 
vetoing  this  legislation.  I  urge  an  over- 
ride. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  here  we  are  again,  being  forced 
to  overcome  the  delaying  tactics  of  the 
President  on  a  program  which  has  the 
overwhelming  support  of  Congress  and 
the  people. 

I  must  admit  that  I  find  it  difficult  to 
discern  any  philosophy  behind  the  recent 
actions  of  the  administration  concerning 
food  policy.  On  the  one  hand,  we  see  it 
supporting  grain  sales  to  Russia — an 
action  which  will  most  assuredly  add  to 
the  cost  of  grain  products.  And  just  last 
week,  it  lent  its  support  to  the  Beef  Re- 
search and  Information  Act,  a  bill  which 
will  enable  the  beef  industry  to  raise  $60 
million  to  tell  Americans  how  much  they 
need  a  product  which  they  already  con- 
sume in  inordinate  quantities.  You  know 


and  I  know  who  is  going  to  end  up 
footing  the  bill  for  that  advertising 
campaign. 

But  on  the  other  hand,  the  President 
vetoes  legislation  which  will  help  the 
American  family  combat  the  astronomi- 
cal rise  in  food  prices. 

And  who  is  caught  in  the  squeeze?  The 
moderate-income  family  who  the  Presi- 
dent wants  to  eliminate  from  the  pro- 
gram. He  tells  us  that  the  school  lunch 
program  helps  too  many  people,  that  we 
are  subsidizing  families  who  do  not  need 
help.  I  am  sure  there  are  abuses  of  these 
subsidies — in  a  program  this  large,  there 
are  bound  to  be  abuses.  I  would  also  be 
willing  to  bet  that  if  you  went  into  the 
homes  of  95  percent  of  the  families  who 
are  taking  advantage  of  this  program, 
you  would  find  people  who  are  struggling 
to  make  ends  meet,  regardless  of  whether 
their  incomes  exceed  "established  pov- 
erty levels."  A  man  making  $10,000  or 
$15,000  with  six  or  seven  mouths  to  feed 
may  not  qualify  for  welfare,  but  you  can 
be  sure  that  he  is  not  using  the  money 
he  saves  on  limches  for  his  children  to 
pay  for  membership  in  a  coimtry  club. 

When  we  last  considered  the  confer- 
ence report  on  this  measure,  I  made  a 
statement  which  I  would  like  to  rein- 
force. The  American  worker  of  moderate 
means  is  not  going  to  support  all  of  oiu- 
social  welfare  programs  indefinitely 
without  some  return  on  his  investment. 
That  may  sound  cynical,  but  it  is  real- 
istic. We  cannot  keep  asking  the  average 
taxpayer  to  foot  the  bill  for  benefits  for 
which  he  is  ineligible,  while  allowing  the 
administration  to  encourage  actions 
which  justify  his  participation,  if  only  by 
circiunstance. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4222  and  urge  my 
colleagues  to  override  the  President's 
veto  of  this  most  vital  piece  of  legislation. 
I  believe  that  the  veto  will  not  be  sus- 
tained, given  the  overwhelming  major- 
ities by  which  both  Houses  passed  this 
biU.  It  is,  therefore,  unfortunate  that 
we  have  to  devote  our  efforts  on  this  mat- 
ter, when  it  Is  clear  that  both  Democrats 
and  Republicans  alike  thought  this  leg- 
islation was  a  necessity. 

It  can  be  said  that  very  few  in  this 
society  doubt  the  importance  of  nutri- 
tion or  the  imquestionable  right  of  in- 
dividuals to  be  adequately  fed.  In  a  na- 
tion of  such  tremendous  wealth,  it  is 
ironic  that  we  really  do  not  have  to  look 
that  far  for  examples  of  starvation.  Right 
here  in  our  own  Nation  we  have  daily 
examples  of  children  going  to  bed  hun- 
gry and  thus  going  to  school  improperly 
fed. 

One  of  the  keys  to  a  successful  per- 
formance in  school  is  a  proper  diet.  If  a 
child  is  not  receiving  a  balanced  meal  at 
home  and  is  coming  to  school  and  not 
obtaining  a  proper  lunch,  then  his 
chances  for  reactiing  his  full  potential 
are  severely  limited.  It  is  up  to  the  Fed- 
eral Government  to  assist  those  students 
who,  for  whatever  reason,  don't  receive 
their  normal  daily  nutritional  require- 
ments. 

President  Ford  vetoed  this  legislation 
arguing  that  It  would  authorize  too  much 
money  and  thus  was  beyond  the  budg- 
etary guidelines  which  he  had  estab- 


lished. The  Congress  attempted  to  meet 
the  President's  request  for  austerity  on 
this  issue.  We  went  to  conference  twice 
on  this  legislation  and  both  times,  the 
cost  of  this  legislation  was  reduced.  We 
cannot  and  will  not  reduce  it  any  further. 
We  will  support  the  President  in  his 
attempt  to  restore  controls  over  Federal 
spending  but  we  will  not  be  a  party  to 
this  imconscionable  action  of  denying 
food  to  hungry  children. 

Failure  of  the  Congress  to  reverse  the 
President's  decision  would  result  in 
catastrophic  consequences  for  the  im- 
poverisned  specifically  and  the  Nation 
as  a  whole.  Not  only  would  the  school 
lunch  program  be  adversely  affected  but 
so  would  the  summer  feeding  program, 
programs  that  would  aid  the  children  of 
unemployed  parents  and  the  women,  in- 
fants, and  children  program.  In  order  to 
ease  the  burden  on  these  poverty  stricken 
people,  H.R.  4222  must  be  enacted.  I 
urge  my  colleagues  to  heed  the  cries  of 
the  downtrodden  and  vote  to  override. 

Mr.  MATSUNAGA,  Mr.  Speaker,  i  rise 
in  support  of  the  motion  to  approve,  not 
withstanding  the  President's  veto,  HJl. 
4222,  the  National  School  Lunch  Act  and 
Child  Nutrition  Act  Amendments  of  1975. 

Mr.  Speaker,  H.R.  4222  is  the  finest 
child -feeding  bill  ever  passed  by  Con- 
gress. For  the  first  time,  it  provides  for 
food  assistance  in  orphanages,  in  homes 
for  the  physically  and  mentally  handi- 
capped, in  hospitals  for  chronically  ill 
children  and  in  other  similar  institu- 
tions. In  addition,  the  bill  makes  per- 
manent the  school  breakfast  program;  it 
extends  the  authorization  and  improves 
the  quality  and  efficiency  of  the  child 
care  and  summer  feeding  programs ;  and 
it  modestly  expands  the  women,  infants, 
and  children  supplemental  food  pro- 
gram which  provides  food  assistance  for 
malnourished  pregnant  mothers  and 
infants. 

The  bill  also  increases  the  eligibility 
level  for  reduced  cost  lunches  from  75 
percent  above  the  poverty  level  to  95  » 
percent  above  the  poverty  level,  and  man- 
dates schools  to  provide  a  reduced  cost 
lunch  program  for  eligible  children.  It 
also  provides  that  any  child  whose  parent 
or  guardian  is  unemployed  ar!  falls 
within  the  income  guidelines  shall  be 
served  a  free  or  reduced-price  lunch  dur- 
ing the  period  of  unemployment.  These 
provisions  are  critical  to  the  needy  chil- 
dren of  America  in  these  times  of  persist- 
ently high  imemployment  and  the  in- 
flation-recession state  of  our  economy. 

This  bill,  whose  original  provisions  were 
twice  reduced  in  conference  by  substan- 
tial amounts  totaling  $229  million,  pro- 
vides vital  support  and  continuation  of 
children's  nutrition  programs  which  were 
established  by  the  National  School  Lunch 
Act  of  1946  and  by  the  Child  Nutrition 
Act  of  1966.  It  adds  only  $600  million  to 
current  levels  of  nutrition  program 
spending,  and,  more  importantly,  it  Is 
consistent  with  the  intent  of  Congress  to 
provide  nutritious  .meals  for  all  school- 
children in  America. 

Mr.  Speaker,  failure  to  override  this 
veto  would  have  tragic  consequences  for 
the  children  currently  benefiting  from 
funded  nutrition  programs  by  withdraw- 
ing from  them  a  service  which  for  man; 
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of  them  is  their  only  complete  meal  of 
the  day.  In  addition,  the  expansion  of 
services  which  would  be  provided  by  the 
passage  of  H.R.  4222,  would  not  take 
effect  and  thereby  would  deny  needy 
children  who  currently  receive  substand- 
ard diets  in  orphanages,  homes  for  the 
mentally  and  physically  handicapped, 
and  similarly  worthy  children's  institu- 
tions, the  vital  health  benefits  that  are 
offered  to  them  through  this  hill. 

In  these  times  of  tight  fiscsd  control 
by  the  President  and  of  program  recis- 
slons  by  Congress,  It  Is  Imperative  that 
the  moneys  which  are  appropriated  by 
Congress  are  spent  wisely.  I  strongly  be- 
lieve, Mr.  Speaker,  that  there  is  no  group 
of  people  in  the  United  States  more 
worthy  or  more  deserving  of  congres- 
sional appropriations  than  our  needy 
children.  The  benefits  of  the  passage  of 
this  type  of  legislation  are  truly  invalu- 
able to  our  society  and  I,  therefore,  re- 
spectfully urge  the  Members  of  the  House 
to  vote  for  the  override  of  the  President's 
veto  on  H.R.  4222. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  strong  support  of  H.R. 
4222.  the  National  School  Lunch  and 
Child  Nutrition  Act  Amendments  of  1975, 
and  urge  my  colleagues  to  join  me  in 
overriding  the  Presidents  veto  of  this 
vital  legislation. 

The  distinguished  chairman  of  the 
Education  and  Labor  Committee,  Mr. 
Perkins,  and  my  colleagues  on  the  com- 
mittee worked  hard  to  produce  a  respon- 
sible bill  within  acceptable  budgetary 
limits.  It  is  important  to  remember  that 
the  final  conference  bill  reduced  the 
costs  of  the  Initial  House  bill  by  $229 
million.  Indeed,  it  should  be  noted  that 
this  legislation  is  only  $201  million  over 
and  above  the  costs  of  simply  extending 
all  existing  legislation  and  programs,  and 
it  makes  significant  improvements  In 
these  programs  and  expands  them  to  In- 
clude additional  needy  children. 

I  cannot  accept  the  President's  claim 
about  the  infiationary  effect  of  this  leg- 
islation. But  even  if  his  grossly  Inflated 
figures  were  correct,  could  we,  as  re- 
sponsible human  beings  balance  our  bud- 
get by  taking  bread  out  of  the  mouths 
of  babies? 

How  can  the  administration  deny  the 
opportunity  for  adequate  nutrition  to 
millions  of  needy  children,  and  at  the 
same  time  be  promoting  the  establish- 
ment of  a  $100  billion  lending  authority 
to  benefit  big  oil  and  gas  companies? 

Mr.  Speaker,  it  Is  obvious  to  me  that 
someone's  priorities  are  sadly  misplaced. 
Certainly,  we  need  to  take  steps  to  Im- 
prove our  energy  self-sufficiency.  But  in 
order  to  have  heat  must  we  also  have 
hunger— hunger  of  young  children?  I 
think  not. 

Mr.  Speaker,  I  am  as  concerned  about 
fiscal  prudence  n.s  the  President.  How- 
ever, we  must  maintain  our  concern 
about  meeting  very  basic  human  needs 
In  this  society.  Nutrition  Is  just  about  as 
basic  as  you  can  get,  and  in  this  case. 
Congress  has  developed  a  good  bill  with 
a  responsible  price  tag. 

There  is  no  finer  Investment  we  can 
make  in  this  Nation  than  the  health  of 
our  children.  I  hope  my  colleagues  will 
bear  this  in  mind  as  they  cast  their  votes 
on  the  veto  override. 


Mr.  BIAGGI.  I  rise  in  support  of  the 
motion  to  override  the  President's  veto 
of  H.R.  4222,  the  National  School  Lunch 
and  Child  Nutrition  Act.  I  was  a  cospon- 
sor  of  the  original  bill.  Yet,  recognizing 
the  imperative  need  to  keep  Government 
spending  in  line,  I  fully  supported  the 
final  conference  report  which  emerged. 
In  spite  of  the  fact  that  we  trimmed  $75 
million  from  the  original  bill,  the  Presi- 
dent still  chose  to  veto  the  bill. 

Let  us  examine  briefiy  the  finances  of 
the  bill.  The  bill  is  not  an  unreasonable 
one.  The  cost  of  the  bill  has  been  esti- 
mated at  $2,665  billion.  In  the  current 
fiscal  year,  the  bill  will  cost  approxi- 
mately $200  million  above  the  present 
cost  of  school  lunch  and  child 'nutrition 
programs.  In  fiscal  year  1977,  the  cost  Is 
anticipated  to  be  no  more  than  $400  mil- 
lion above  present  costs. 

The  National  School  Lunch  and  Child 
Nutrition  Act  encompasses  such  pro- 
grams as  the  women,  infant,  and  children 
projects,  for  which  $250  million  has  been 
allocated  during  fiscal  year  1976  and  fis- 
cal year  1977,  aims  at  feeding  the  poor, 
pregnant  women  in  the  country  and  thelf 
infants  nutritious  food.  We  do  this  with 
hopes  that  their  health  will  not  be  per- 
manently impaired  because  of  their  fi- 
nancial status  and  inability  to  provide 
nutritious  meals.  Another  important  as- 
pect of  the  bill  is  the  summer  feeding 
program,  which  will  be  extended  through 
September  30, 1977. 

My  colleagues  might  recall  that  the 
House  was  forced  to  pass  emergency  leg- 
islation earlier  this  year  to  insure  the 
continuation  of  this  vital  program  pro- 
viding meals  to  300,000  children  for  this 
summer.  The  program  did  go  off  thi<= 
summer  but  not  without  a  great  deal  of 
apprehension.  This  2-year  extension  will 
allow  sponsors  and  centers  to  plan  better 
for  the  upcoming  siunmer.  It  should  also 
be  noted  that  this  bill  provides  very 
realistic  Federal  assistance  to  these  serv- 
ice institutions  to  help  them  keep  up  with 
the  rising  costs  of  providing  lunches. 

Too  many  children  are  affected  b'- 
these  programs,  and  too  many  will  suffer 
if  the  veto  is  not  overriden  today.  We 
must  not  further  penalize  children  who 
are  poor,  nor  must  we  permit  the  retarda- 
tion of  their  physical  and  mental  growth 
because  they  cannot  otherwise  get  a 
proper  diet.  A  child  who  goes  to  school 
hungry  cannot  concentrate  on  learning 
when  there  are  other  gnawing  and  im- 
mediate concerns. 

In  my  home  State  of  New  York,  thp 
failure  to  override  the  veto  will  have 
great  adverse  effects.  "Rilrty  WIC  proj- 
ects are  currently  being  funded  in  the 
State.  Sixteen  of  those  proejcts  are  lo- 
cated in  New  York  City.  It  Is  expected, 
that  New  York  State  will  serve  78,900 
different  women.  Infants,  and  children 
per  month.  WIC  programs  have  proven 
to  be  among  the  most  successful  of  all 
projects  In  preventive  medicine,  that  Is 
In  the  prevention  of  mental  retardation 
and  childhood  diseases.  In  my  district, 
$43,000  for  WIC  programs  are  in  jeopardy 
as  the  result  of  the  President's  veto. 

The  child  nutrition  programs  were  de- 
veloped under  Federal  auspices  to  safe- 
guard the  health  and  well-being  of  the 
Nation's  children.  We  have  offered  the 


hope  for  a  healthier  future  to  millions  ol 
women,  infants,  and  children  across  the 
land.  We  cannot  fall  short  of  that  goal. 
We  must  override  this  veto.  I  hope  that 
the  majority  of  my  colleagues  will  Join 
with  me  in  voting  for  the  motion  to 
override. 

Mr.  WON  PAT.  Mr.  Speaker,  an  issue 
of  immediate  importance  to  millions  of 
om*  citizens  has  emerged  as  a  point  of 
contention  between  the  Congress  and  the 
administration.  The  President  has  vetoed 
legislation  wlilch  would  help  insure  at 
least  a  minimal  nutritional  subsistence 
for  a  great  number  of  our  Nation's 
children. 

In  rejecting  this  legislation  to  extend 
and  expand  the  School  Lunch  Act,  the 
President  claimed  it  would  unjustifiably 
provide  benefits  for  "normeedy"  children 
of  families  having  annual  income  in  ex- 
cess of  the  Federal  "poverty  line"  of 
$5,000.  The  legislation  would  extend  the 
particularly  beneficial  school  lunch  pro- 
gram to  children  of  families  receiving  up 
to  $9,770  per  year. 

First  of  all,  we  should  rid  ourselves 
of  the  fiction  of  any  significance  of  this 
poverty  line.  It  was  a  figure  almost  arbi- 
trarily arrived  at  years  ago  to  indicate 
the  minimum  income  necessary  to  pro- 
vide a  subsistence  level  existence  for  a 
typical  family  and  has  been  rendered 
totally  meaningless  by  the  effects  of 
rampant  runaway  inflation  of  recent 
times.  A  valid  poverty  line  of  even  1  year, 
or  just  several  months  ago,  is  far  out- 
dated today. 

In  my  district  of  Guam  the  per  capita 
income  is  less  than  in  any  of  the  50 
States  and  the  cost  of  living  Is  as  high 
as  any  place  in  the  Nation.  Many  families 
supposedly  above  the  poverty  line  are 
still  In  severe  financial  straits. 

Any  differences  between  conditions  In 
Guam  and  the  50  States  is  merely  a 
matter  of  degree.  The  poverty  line  so 
religiously  adhered  to  by  the  adminis- 
tration is  without  validity  throughout 
our  country. 

The  veto  of  this  legislation  denies  the 
intent  of  the  entire  school  limch  pro- 
gram which  has  been  so  broadly  ac- 
claimed by  educators  and  Government 
officials.  It  was  designed  to  provide 
needed  food  to  our  Nation's  children  who 
have  inadequate  diets  because  of  eco- 
nomic circiunstances,  allowing  them  to 
be  better  students  today  and  better  citi- 
zens of  the  future. 

To  claim  children  of  families  above 
the  poverty  line  are  nonneedy  and  do 
meet  this  criteria  Is  to  defy  reason  and 
economic  reality. 

I  strongly  urge  my  colleagues  to  re- 
assert their  support  of  this  greatly  bene- 
ficial program  and  vote  to  override  this 
veto. 

Mr.  DU  PONT.  Mr.  Speaker,  as  one 
who  was  particularly  concerned  about 
the  price  tag  on  this  bill,  I  can  xmder- 
stand  that  the  President  might  have 
some  reservations  in  signing  it  into  law. 
I  cannot,  however,  support  the  Presi- 
dent's decision  to  veto  It.  H.R.  4222  Is 
a  much  needed  piece  of  legislation. 

The  programs  funded  under  H.R. 
4222  provide  nutritional  supplements 
for  Infants,  day  care,  and  school-aged 
children  who  in  some  cases  might 
otherwise  go  hungry.  Additional  assist- 
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ance  will  go  to  cmidren  in  orphanages 
and  in  homes  for  the  physically  and 
mentally  handicapped.  Without  the  aid 
provided  in  this  bill  those  institutions 
would  be  forced  to  reduce  the  nutri- 
tional diets  of  children  already  plagued 
with  health  problems. 

Mr.  Speaker,  twice  this  bill  has  gone 
to  conference  and  twice  the  cost  has 
been  cut.  I  am  satisfied  that  the  con- 
ferees have  made  every  reasonable 
effort  to  scale  the  bill  down  without 
gutting  the  effectiveness  of  the  pro- 
grams. I  am  further  convinced  that  the 
bill  is  vital  to  the  health  and  well  being 
of  many  of  our  Nations  children.  For 
these  reasons  I  will  vote  today  to  over- 
ride the  President's  veto. 

Mr.  HET>STOSKI.  Mr.  Speaker,  I  can- 
not stress  the  importance  of  today  "s  at- 
tempt to  override  the  President's  ill-ad- 
vised veto  of  the  school  lunch  bill.  This 
bill  Is  not  extravagant  or  fiscally  irre- 
sponsible— it  was  sent  to  conference  twice 
In  order  to  bring  It  within  the  range  of 
the  congressional  Budget  Committee  tar- 
gets. H.R.  4222  clearly  represents  a  bi- 
partisan effort  to  provide  needy  children 
with  adequate  nutrition. 

Apparently,  the  President  has  chosen 
to  veto  this  bill  because  it  expands  the 
lunch  program  to  "non-needy"  children, 
or  in  other  words,  those  children  from 
fflmilies  with  inccunes  up  to  95  percent 
above  the  poverty  level.  The  bill  would 
Eillow  the  children  in  a  family  of  four 
earning  $9,770  a  year  to  be  eligible  for  a 
reduced-price  lunch.  This  figure  is  not 
exhorbitant — it  is  obvious  that  our  in- 
come determinations  of  "poverty"  are 
clearly  out  of  line  due  to  the  rampant  In- 
flation which  particularly  hits  low-in- 
come families  the  hardest.  Can  the  Presi- 
dent be  serious  when  he  says  that  these 
children  are  not  in  need  of  Federal 
subsidies? 

This  bill  will  do  more  for  the  health 
and  well-being  of  our  Nation's  children 
than  any  bill  to  come  out  of  the  Congress 
in  a  long  time.  Especially  important  is 
the  provision  which  redefines  "school"  to 
mean  any  public  or  licensed  nonprofit, 
residential  institution.  This  will  include 
homes  for  retarded,  emotionally  dis- 
turbed, runaway,  delinquent,  abused,  and 
orphaned  children.  New  Jersey  estimates 
benefits  of  the  child  nutrition  program  to 
reach  an  additional  4,262  children  under 
this  provision.  In  addition.  H.R.  4222  pro- 
vides assistance  to  States  to  provide  non- 
profit food  service  programs  for  children 
in  child  care  institutions  which  will  in- 
clude day  care  centers.  Head  Start  cen- 
ters, and  centers  for  handicapped  chil- 
dren. This  provision  will  affect  another 
27,323  children  In  New  Jersey.  Finally, 
this  bill  provides  that  the  children  of  im- 
employed  parents  may  be  eligible  for  free 
or  reduced-price  lunches  for  a  1-year 
period.  The  imemployment  rate  in  New 
Jersey  is  approximately  12.6  percent  at 
this  time.  Surely,  the  children  of  Jobless 
parents  deserve  to  be  Included  In  this 
program. 

We  are  wasting  our  dollars  If  we  allow 
children  to  be  sent  to  schools  and  insti- 
tutions only  to  sit  himgry  and  listless. 
This  bill  will  guarantee  every  needy  child 
In  an  institution  access  to  a  federally 
subsidized    nutrition   program.    It   will 


treat  poor  children  equally  with  respect 
to  nutrition  regardless  of  the  type  of  edu- 
cational program  tiiey  attend. 

I  urge  my  colleagues  to  reafQrm  their 
commitment  to  this  worthy  program  by 
overriding  the  President's  veto  of  the 
School  Lunch  and  Child  Nutrition  Act 
Amendments. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  In 
support  of  the  motion  to  override  the 
veto  to  H.R.  4222,  the  National  School 
Lunch  and  Child  Nutrition  Act  Amend- 
ments of  1975. 

The  School  Lunch  Act  traces  its  roots 
to  a  1932  depression  program  which  pro- 
vided Federal  loans  and  agricultural  sur- 
plus commodities  to  some  schools.  Over 
the  next  14  years,  the  program  con- 
tinued to  function  under  discretionary 
authority  provided  in  an  Agricultural 
Adjustment  Act  of  1935. 

Finally,  in  1946  the  Congress  passed 
a  permanent  National  School  Lunch  Act 
which  gave  cash  grants  to  States  to  en- 
able them  to  aid  nonprofit  school  lunch 
programs  in  public  and  private  schools. 
Since  its  modest  beginnings,  the  pro- 
gram has  continually  expanded  to  pro- 
vide food  to  needy  groups.  Today  we  pro- 
vide money  for  free  and  reduced-pricp 
lunch  to  needy  children,  the  school 
breakfast  program,  to  assist  in  feeding 
children  in  preschool  and  day  care  cen- 
ters, and  the  supplemental  feeding  pro- 
gram for  women,  infants,  and  chil- 
dren— WIC. 

The  major  provisions  of  H.R.  4222  will 
continue  to  enhance  the  program  we 
have  established.  First,  a  child  will  be 
eligible  for  a  reduced-price  school  lunch 
if  the  income  of  his  or  her  family  is  not 
more  than  95  percent  above  the  poverty 
guideline. 

Second,  the  Secretary  of  Agricylture's 
authority  to  purchase  agricultural  com- 
modities for  donation  to  the  child  nutri- 
tion program  and  programs  for  the  el- 
derly when  acquisitions  imder  other  agri- 
cultural authorities  are  not  available  is 
extended  through  September  30,  1977. 

Third,  the  summer  food  program  is 
extended  through  September  30,  1977. 

Fom-th,  financial  assistance  to  service 
institutions  under  the  siunmer  food  pro- 
gram must  equal  the  fuU  cost  of  food 
service  operations,  but  may  not  exceed 
75.5  cents  for  each  lunch  and  supper, 
plus  administrative  costs  of  not  more 
than  6  cents  for  each  meal. 

Fifth,  children  of  unemployed  parents 
are  eligible  on  the  same  basis  as  all 
other  needy  children  for  the  food  pro- 
gram. 

Finally,  an  authorization  level  of  $250 
million  a  year  during  fiscal  years  1976 
and  1977  is  established  for  the  women. 
Infants,  and  children — WIC — program. 

Mr.  Speaker,  the  school  lunch  program 
has  made  a  significant  contribution  to 
the  physical  and  mental  well-being  of 
many  of  our  Nation's  children  and  wom- 
en. The  nutrients  provided  by  this  pro- 
gram have  enabled  these  people  to  re- 
ceive a  better  balanced  diet.  Scientists 
and  dietitians  have  shown  that  per- 
sons who  eat  properly  tend  to  perform 
better  in  school  and  at  work.  Thus,  the 
school  lunch  program  has  had  a  sig- 
nificant impact  on  the  learning  abilities 
of  many  children.  I  urge  my  colleagues 


to  override  this  veto  so  that  thousands 
of  children  and  women  can  continue  to 
receive  the  food  they  need  to  supple- 
ment their  regular  diet. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  override  Presi- 
dent Ford's  veto  of  the  National  School 
Limch  and  Child  Nutrition  Act  of  1975. 
This  veto  is  just  another  example  of 
this  administration's  insistence  that  eco- 
nomic health  can  be  had  at  the  expense 
of  America's  children.  There  is  simply 
no  way  this  country  can  justify  rejecting 
such  vital  programs  as  a  guaranteed 
lunch  for  our  children. 

Today's  veto,  coupled  with  President 
Ford's  unsuccessful  effort  last  month 
to  halt  the  major  education  appropria- 
tion bill,  is  a  further  example  of  this 
administration's  assault  on  the  vital 
needs  of  America's  youth.  Just  as  Con- 
gress rejected  President  Ford's  callous 
and  insensitive  attempt  to  curtail  public 
education  programs.  Congress  now  has 
an  equally  great  responsibility  to  con- 
tinue to  provide  an  adequate  lunch  to 
these  same  children. 

President  Ford's  argument  that  this 
legislation  would  provide  services  to  mil- 
lions of  nonneedy  children  is  pure 
poppycock.  With  spiraling  inflation  and 
the  highest  level  of  unemplojTnent  since 
the  Great  Depression,  many  more  fami- 
lies now  flnd  themselves  among  the  ranks 
of  the  poor,  and  thus  in  need  of  the 
benefits  of  this  important  child  nutrition 
program. 

Actually,  the  bill  requires  school  dis- 
tricts to  provide  reduced-price,  not  free, 
lunches  to  families  with  incomes  of  75 
percent  above  the  poverty  level,  $8,770. 
to  95  percent  above  the  poverty  level, 
$9,770  and  free  lunches  to  those  below 
the  poverty  level. 

Generally,  this  bill  will  accomplish  the 
following  important  and  necessary 
changes : 

Expand  eligibility  and  availability  of 
reduced  price  lunches : 

Permanently  extend  authorization  of 
the  school  breakfast  program; 

Allow  residential  institutions  to  re- 
ceive Federal  food  services; 

Increase  reimbursement  and  program 
eligibility  for  food  services  in  day  care 
centers.  Head  Start,  and  preschool  pro- 
grams; and 

Greatly  expand  funding  and  flexibility 
of  the  women,  infant,  and  children  nu- 
tritional supplement  program,  an  ex- 
tremely Important  program  in  Ohio. 

Contrary  to  the  President's  message 
inveighing  against  the  bill  as  being  "fis- 
cally irresponsible,"  these  important 
changes  would  be  accomplished  at  a  cost 
of  only  $215  million  over  the  fiscal  year 
1975  level  of  expenditures  for  school 
limch  and  child  nutrition  programs,  or 
roughly  $1  for  each  American  citizen. 
This  is  a  small,  but  exceedingly  worth- 
while investment  in  the  proper  growth 
and  development  of  our  Nation's  chil- 
dren. Indeed,  the  final — second — confer- 
ence bill,  which  passed  the  House  by  a 
margin  of  380  to  7.  reduced  the  cost  of 
the  initial  House  bill  by  $229  million. 

The  consequences  of  failure  to  override 
this  veto,  in  terms  of  both  econ<Mnic  and 
social  costs  would  be  tragic.  Indeed,  it  is 
a  sad  day  in  America  when  the  President 
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of  the  United  States  says  to  a  hungry 
child,  "a  billion  dollars  more  for  defense 
but  not  a  nickel  more  for  your  food  and 
health." 

I  strongly  urge  my  colleagues  to  join 
me  in  voting  to  override  this  insensitive 
and  irresponsible  veto.  Once  again  we 
shall  be  saying  to  the  President,  in  no 
uncertain  terms,  American  can  have  no 
higher  priority  than  the  health  and  gen- 
eral welfare  of  our  needy  schoolchildren. 

Mr.  BOLAND.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  4222  and  to  urge  the 
House  to  override  the  President's  veto. 

The  National  School  Lunch  and  Child 
Nutrition  Act  amendments  reaflirm  our 
belief  that  our  children  are  the  Nation's 
most  precious  asset.  Since  1946,  Congress 
has  recognized  that  education  is  only 
effective  when  children  are  properly  fed. 
This  bill  continues  the  school  lunch  and 
breakfast  programs  as  well  as  extends 
the  supplemental  food  program  for 
women,  infants,  and  children. 

The  program  cannot  be  labeled  "fis- 
cally Irresponsible."  H.R.  4222  has  had 
all  fat  trimmed  from  it.  The  bill  that 
passed  the  House  380  to  7  was  recognized 
by  almost  everyone  as  a  needed  and 
sound  piece  of  legislation.  We  must  now 
insure  that  H.R.  4222  becomes  law. 

Mr.  Speaker,  I  am  sure  many  of  my 
colleagues  will  agree  with  me  that  the 
action  we  take  on  this  bill  will  have  far- 
reaching  effects  on  the  future  of  this 
country.  Promoting  the  health  and  well- 
being  of  the  Nation's  children  is  one  of 
our  most  important  tasks.  By  overriding 
this  veto  we  meet  that  duty. 

Ms.  ABZUG.  Mr.  Speaker,  our  vote  on 
this  latest  veto  by  President  Ford  will 
show  whether  we  in  the  Congress  are 
prepared  to  see  that  the  Government 
meets  its  minimal  responsibility  to  in- 
sure that  the  people  are  provided  with 
the  basic  requirements  necessary  for 
their  livelihood. 

President  Ford,  in  his  veto  message, 
referred  to  "fiscal  responsibility"  as  a 
basis  for  his  decision.  I  would  argue  here, 
as  I  have  in  the  past,  that  it  is  the  height 
of  iresponsibility  to  jeopardize  the  well- 
being  of  millions  of  our  citizens  on  such 
faulty  groimds.  This  is  a  particularly 
serious  matter  when  the  well-being  of 
the  children  of  our  country  is  involved. 

The  President  apparently  objects  to 
the  fact  that  children  from  families 
whose  Income  is  not  quite  low  enough  to 
be  classified  below  the  poverty  level  may 
be  able  to  take  advantage  of  the  school 
lunch  program.  He  would  rather  not 
spend  some  Federal  dollars,  and  place 
an  even  greater  burden  on  those  families 
who  are  struggling  at  Incomes  just  above 
the  poverty  Une— a  struggle  which  has 
been  aggravated  in  many  cases  by  the 
policies  of  this  administration,  which 
have  done  very  little  to  reUeve  the  crit- 
ical unemployment  situation. 

I  would  point  out  that  the  able  chair- 
man and  ranking  minority  member  of 
the  Education  and  Labor  Committee 
have  issued  a  statement  noting  that  this 
bill  has  already  been  reduced  in  size 
twice  from  the  original  dollar  figure,  to 
meet  budgetary  requirements,  with  the 
last  cut  representing  a  reduction  of 
$229  million  from  the  initial  House 
bill.  Even  this  reduction  of  fimds  desig- 
nated to  provide  food  for  our  Nation's 


children,  however,  does  not  appear  to  be 
fiscally  responsible  to  the  President. 

We  would  indeed  be  turning  our  backs 
on  our  children  if  we  do  not  override  the 
veto.  The  policy  of  this  Congress  must 
be,  simply,  that  all  their  nutritional 
needs  are  met.  We  know  that  malnu- 
trition in  sections  of  our  coimtry  has 
been  found  to  be  comparable  to  that  in 
nations  at  a  much  lower  level  of  develop- 
ment. And  we  know  that  malnutrition 
can  cause  children  to  lag  behind  normal 
patterns  of  physical  and  mental  growth. 
We  in  this  House  must,  therefore,  make 
every  possible  effort  to  Insure  that  the 
Uves  of  children  are  not  permanently 
marred  by  the  lack  of  proper  and  ade- 
quate food.  This  policy  must  apply  to  all 
children  whose  family  financial  situa- 
tion may  prevent  the  provision  of  a  suffi- 
cient diet  at  home,  not  merely  to  those 
who  live  below  an  artificially  determined 
poverty  level. 

As- a  result  of  the  economic  policies  of 
this  administration,  poverty  is  creep- 
ing into  the  lives  of  still  thousands  more 
of  America's  families.  This  veto  must  be 
overridden,  if  the  Government  is  to  ful- 
fill its  necessary  and  expected  obliga- 
tions to  its  citizens. 

Mr.  THOMPgPN.  Mr.  Speaker,  as  a 
member  of  this  body's  Committee  on 
Education  and  Labor,  I  am  pleased  to 
support  the  vote  to  override  the  Presi- 
dent's veto  of  H.R.  4222 — the  National 
School  Lunch  and  Child  Nutrition  Act 
Amendments  of  1975.  It  is  a  fine  piece 
of  legislation  which  will  further  imple- 
ment our  commitment  to  end  child  hun- 
ger in  this  coimtry. 

This  bill  makes  many  improvements  in 
all  the  child  feeding  programs  which  we 
hope  will  be  implemented  as  soon  as 
possible  once  this  bill  becomes  law.  With- 
in a  couple  of  months,  we  expect  the  De- 
partment of  Agriculture  to  promulgate 
regulations  which  will  implement  the  im- 
portant changes  we  have  legislated.  We 
are  concerned,  for  example,  that  the 
bill's  provisions  for  new  food  services  for 
children's  residential  institutions  and 
child  care  centers — so  crucial  to  these 
youngsters'  well-being — will  be  needless- 
ly withheld  from  the  intended  recipients 
because  of  bureaucratic  delay.  It  is  our 
intent,  therefore,  that  the  benefits  con- 
tained in  H.R.  4222  for  young  children 
not  be  delayed  past  mid-December  at 
the  latest. 

I  believe  we  can  take  a  special  pride 
in  the  way  this  legislation  Improves  the 
operation  of  two  of  the  child  nutrition 
programs:  the  national  school  breakfast 
program  and  the  special  supplemental 
food  program  for  women,  Infsmts  and 
children— WIC.  I  would  like  to  take  this 
opportunity  to  outline  them  for  you. 

THE  SCHOOL  BREAKFAST  PBOGRAM 

In  1966,  we  created  the  national  school 
breakfast  program  in  an  effort  to  im- 
prove the  nutritional  well-being  of  all 
our  school  children,  especially  the  chil- 
dren from  families  with  low-incomes  and 
children  with  working  parents  tumble  to 
provide  them  a  nutritious  breakfast  each 
morning.  Since  the  enactment  of  the 
Child  Nutrition  Act  of  1966,  which  em- 
bodies the  breakfast  program's  authoriz- 
ing legislation,  we  have  seen  ample  evi- 
dence proving  that  nutritious  breakfasts 


aid  not  only  the  health  of  the  children, 
but  also  the  opportimlty  to  learn  In  the 
classroom. 

H.R.  4222,  which  I  am  confident  will 
be  enacted  over  the  President's  veto,  ex- 
pands the  breakfast  program  to  all  needy 
schools.  The  legislation  requires  the  Sec- 
retary of  Agriculture,  within  four 
months,  to  promulgate  regulations  re- 
quiring the  program's  expansion  to  all 
needy  schools.  We  expect  that  these  regu- 
lations will  specify  that,  at  a  minimiun, 
the  breakfast  program  must  be  imple- 
mented in  all  schools  which  receive  f  imds 
under  title  I  of  the  Elementary  and 
Secondary  Education  Act  and  in  all 
schools  in  which  25  percent  or  more  of 
the  children  qualify  for  a  free  or  re- 
duced-price limch  under  the  giiidelines 
promulgated  by  the  Secretary  of  Agricul- 
ture pursuant  to  section  9  of  the  Na- 
tional School  Lunch  Act.  We  further  ex- 
pect the  Secretary  to  actively  monitor 
the  implementation  of  the  program  in 
such  schools  so  as  to  insure  that  the  pro- 
gram's benefits  reach  every  needy  child 
in  every  needy  school. 

We  felt  the  need  to  tighten  our  re- 
quirements for  expansion  of  the  school 
breakfast  program  because  the  require- 
ments of  the  current  law  have  simply  not 
been  effective  in  making  the  program's 
benefits  available  to  needy  schoolchil- 
dren. Indeed,  less  than  14  percent  of 
the  public  schools  across  the  country 
have  implemented  the  program.  The 
present  law  requires  all  States  to  submit 
State  plans  which  must  specify  the  man- 
ner in  which  the  breakfast  program  is  to 
be  expanded  to  needy  children.  Specifi- 
cally, current  law  demands  that  such 
State  plans  define  the  criteria  for  deter- 
mining the  schools  which  are  "needy"; 
name  the  schools  which  are  targeted  to 
receive  the  breakfast  program;  and  es- 
tablish a  schedule  by  which  the  breakfast 
program  is  to  be  implemented  in  these 
needy  schools.  This  schedule  of  program 
implementation,  in  addition  to  estab- 
lishing starting  dates  aroimd  the  State 
which  facilitate  efficient  school  adminis- 
tration, is  the  only  way  USDA  and  the 
Congress  can  evaluate  the  effectiveness 
of  the  statutes  we  have  enacted  and 
the  regulations  promulgated  thereunder. 
Unfortunately,  the  present  law  has  not 
been  as  effective  as  we  had  hoped  when 
^we  legislated  this  "outreach"  require- 
ment. That  provision  now  needs 
strengthening  and  this  is  accomplished 
by  this  bill. 

The  benefits  of  school  meals  for  chil- 
dren of  the  economically  disadvantaged, 
as  well  as  to  their  more  affluent  school- 
mates, have  been  proven  over  and  over 
again.  It  is  for  that  reason  that  we  have 
taken  pains  to  insure  that  every  needy 
child  receives  a  nutritious  school  lunch 
as  long  as  the  school  district  has  agreed 
to  operate  the  school  lunch  program  in 
one  of  its  schools.  Since  our  previous  re- 
quirement for  the  expansion  of  the 
breakfast  program  has  not  been  effective, 
we  now  feel  the  need  for  a  similar  pro- 
vision to  reflect  our  belief  that  school 
breakfasts  must  be  available  to  children 
likely  to  suffer  the  harm  caused  by  In- 
adequate morning  nourishment.  It  is  for 
this  reason  that  we  require  breakfast 
program  implementation  in  all  needy 
schools.  Our  hope  is  that  these  break- 
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fasts  will  enable  our  young,  especially  the 
children  of  the  poor,  to  better  take  ad- 
vantage of  the  education  so  important 
to  their  future. 

THE   WIC   PROGRAM 

Since  we  legislated  the  WIC  program 
Into  existence  in  1972,  we  have  been 
keenly  interested  in  the  way  this  pro- 
gram of  supplemental  foods  benefits  its 
recipient  pregnant  women,  nursing 
mothers,  and  their  yoimg  children  at 
such  crucial  stages  of  development.  We 
have  learned  that  the  provision  of  high- 
protein  foods  at  the  very  beginning  of 
life  can  do  more  than  the  best  remedial 
care  later  in  life.  We  know  that  the  WIC 
program  works  to  insure,  to  the  highest 
degree  possible,  that  our  children's  health 
will  not  be  crippled  before  they  leave  the 
womb. 

Therefore,  we  have  increased  the  fvmd- 
Ing  for  the  WIC  program  so  as  to  pro- 
vide its  health-protecting  benefits  to 
more  mothers  and  infants.  Moreover,  we 
have  guaranteed  participation  in  the  pro- 
gram to  all  eligible  program  sponsors, 
and  have  provided  a  mechanism  for  in- 
suring that  the  full  authorization  is  util- 
ized for  this  and  the  next  2  fiscal  years. 

We  have  increased  the  WlC  authoriza- 
tion level  in  H.R.  4222  to  $250  million  a 
year.  In  order  to  insure  that  such  an 
amoimt  is  spent  for  fiscal  years  1976  and 
1977,  we  have  further  directed  the  Secre- 
tary of  Agriculture  to  use  the  so-called 
section  32  funds  to  supplement  any  direct 
appropriation  up  to  the  full  authorization 
level.  In  addition,  the  Secretary  must 
carry  over  any  unspent  funds  to  the  next 
fiscal  year.  Thus,  for  fiscal  year  1976,  the 
Secretary  must  spend  the  $250  million 
provided  by  this  bUl  plus  the  $30  to  $40 
million  unspent  in  fiscal  year  1975,  for  a 
total  expenditure  of  roughly  $280  to  $290 
million  in  this  fiscal  year.  Similarly,  if 
there  are  any  unspent  funds  in  this  fiscal 
year  or  in  fiscal  1977,  they,  too,  must  be 
available  for  expenditure  during  the  fol- 
lowing year  in  addition  to  the  $250  mil- 
lion authorized. 

We  believe  that  the  provisions  affect- 
ing the  WIC  program  in  H.R.  4222  will 
aid  the  delivery  of  this  important  nutri- 
tion assistance  to  the  vulnerable  women 
and  children  so  in  need  of  this  food  sup- 
plement. We  have  required  the  Secretary 
to  fund  all  eligible  sponsors  up  to  the  full 
authorization  level  of  $250  million  plus 
any  carryover  funds.  As  long  as  that  full 
authorization  level  plus  carryover  funds 
has  not  been  met,  he  must  continue  to 
fund  participating  sponsors  immediately 
and  to  accept  new  applications  imtil  the 
$250  million  and  all  unspent  moneys  from 
the  previous  fiscal  year  are  expended. 

This  bill  now  before  us  makes  all  the 
child  nutrition  programs  more  capable  of 
providing  nutrition  assistance  to  all 
youngsters  who  need  it.  I  urge  my  col- 
leagues to  join  me  in  enacting  this  im- 
portant piece  of  antihunger  legislation 
over  the  President's  veto. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  strongly  support  the  overriding  of  the 
President's  veto  of  H.R.  4222,  the  Child 
Nutrition  Act.  That  bill  is  the  finest  child 
feeding  bill  that  has  passed  the  Congress 
and  it  will  substantially  improve  our 
Federal  feeding  efforts.  H.R.  4222  will 
vastly  Improve  the  school  limch  and 


breakfast  programs;  it  will  implement, 
for  the  first  time,  feeding  services  in 
children's  residential  institutions  such 
as  orphanages  and  homes  for  the  phys- 
ically and  mentally  handicapped;  and 
it  will  expand  the  WIC,  child  care  and 
summer  feeding  programs. 

We  expect  these  improvements  to  be 
implemented  very  quickly  by  the  USDA 
through  the  promulgation  of  regulations 
in  an  expeditious  manner.  For  instance, 
we  expect  regulations  for  the  implemen- 
tation of  Federal  feeding  efforts  in  chil- 
dren's residential  institutions  and  for  the 
directed  expansion  of  the  other  feeding 
programs  to  be  promulgated  within  a 
month  or  two  by  the  Department.  This 
will  permit  the  promise  of  H.R.  4222  to 
become  a  reality  for  needy  children. 

Two  facets  of  the  child  nutrition  bill 
merit  specific  explanation.  Those  facets 
make  important  improvements  in  the 
school  breakfast  program  and  WIC  pro- 
grams and  I  would  like  to  briefly  explain 
them. 

In  the  school  breakfast  program,  the 
bill  requires  program  expansion  to  all 
needy  schools  by  directing  that  "the 
school  breakfast  program  be  made  avail- 
able in  sdl  schools  where  it  is  needed  to 
provide  adequate  nutrition  for  children 
in  attendance."  We  expect  the  Agricul- 
tiu^  Secretary  to  promulgate  regulations 
within  the  4-month  period  specified  in 
that  section  of  the  legislation,  that  will 
require  all  needy  schools — such  as  all 
title  I  schools  and  all  schools  in  which 
more  than  25  percent  of  the  children 
qualify  for  free  or  reduced-price  lunch- 
es— to  implement  the  breakfast  program. 

After  the  regulations  are  promulgated, 
the  "Secretary  shall  report  to  the  com- 
mittees of  jurisdiction  in  the  Congress" 
about  his  plans  for  program  expansion. 
This  report  should  indicate  how  the  De- 
partment intends  to  monitor  the  con- 
gressional directive  to  implement  the 
breakfast  program,  in  a  timely  manner, 
in  all  needy  schools.  The  Department 
hopefully  will  devise  an  active  and  thor- 
oiigh  effort  to  monitor  States'  and 
school  districts'  compliance  with  the  ex- 
pansion mandate. 

The  need  for  this  new  legislation  is 
obvious.  Currently,  the  law  requires  State 
agencies  to  prepare  and  submit  annxial 
State  plans  of  child  feeding  efforts.  Those 
plans  are  supposed  to  document  how  the 
State  will  reach,  "to  the  maximum  extent 
practicable,"  needy  children  with  the 
school  breakfast  program.  Specific  plans 
are  supposed  to  be  drafted  every  year 
that  indicate  when  particular  schools  in 
needy  neighborhoods  wiU  implement  the 
program.  Of  course,  these  plans  must  be 
implemented. 

Unfortunately,  this  current  legislative 
provision  apparently  has  been  ineffective. 
Less  than  14  percent  of  the  public  schools 
In  our  Nation  now  offer  breakfast  services 
to  their  yoimgsters.  Thus,  the  expansion 
directive — contained  In  H.R.  4222 — to  all 
needy  schools  is  necessary. 

The  WIC  program  is  also  improved  by 
this  bill.  We  authorize  and  require  the 
expenditure  of  $250  milUon,  plus  carry- 
over funds,  during  fiscal  years  1976  and 
1977.  These  funds  are  to  come  out  of 
"section  32"  of  the  Agriculture  Act  of 
1935.  During  fiscal  year  1978,  $250  mil- 


lion, plus  carryover  "section  32"  funds, 
are  authorized,  but  the  $250  million  for 
that  year  will  come  out  of  regular  ap- 
propriations. 

In  the  WIC  program  part  of  HJR.  4222 
we  establish  an  "entitlement"  right  foi- 
eligible  agencies  seeking  to  implement 
the  program.  Under  this  entitlement  con- 
cept, an  applicant  agency  has  the  right 
to  have  its  application  for  assistance  re- 
viewed immediately  for  an  eligibility 
determination.  Once  that  determination 
is  made  and  the  agency  is  deemed  eligi- 
ble,  funds  must  be  issued  forthwith  in 
an  amount  that  would  permit  the  agency 
to  feed  all  the  Infants  and  mothers  in 
that  area  that  it  is  capable  of  serving. 

This  entitlement  concept,  however,  will 
operate  within  an  authorization  level  plus 
carryover  funds  ceiling.  TTierefore,  dur- 
ing fiscal  year  1978,  as  an  example,  the 
entitlement  provision  could  only  operate 
within  the  $250  million  plus  imspent 
carryover  funds — from  1977 — level.  This, 
I  believe,  is  a  most  responsible  way  to 
achieve  modest  but  needed  expansion  of 
the  WIC  program. 

In  sum,  then,  H.R.  4222  is  a  marvelous 
bill  that  will  provide  much  nutritious  aid 
to  impoverished  youngsters.  I,  therefore, 
believe  it  is  most  appropriate  that  we 
override  the  President's  veto. 

The  SPEAKER.  All  time  has  expired. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  397,  nays  18, 
not  voting  18,  as  follows: 


[Roll  No.  S9S 

1 

YEAS— 397 

Abdnor 

Brinkley 

Daniels.  N.J. 

Abzug 

Brodhead 

Danlelson 

Adams 

Brooks 

Davis 

Addabbo 

Broomfleld 

de  la  Oarza 

Alexander 

Brown,  Calif. 

Delaney 

Ambro 

Brown,  Mich. 

Dellums 

Anderson, 

Brown,  Ohio 

Dent 

Calif. 

Buchanan 

Derrick 

Anderson,  ni. 

Burgener 

Derwinakl 

Andrews,  N.C. 

Burke,  Calif. 

Diggs 

Andrews, 

Burke,  Mass. 

Dingell 

N.  Dak. 

Burlison.  Mo. 

Dodd 

Annunzlo 

Burton,  John 

Downey,  N.T. 

Archer 

Burton.  Phillip  Downing,  Va. 

Armstrong 

BuUer 

Drtnan 

Asbbrook 

Byron 

Duncan,  Oreg. 

Ashley 

Carney 

duPont 

Aspln 

Carr 

Early 

AuColn 

Carter 

Eckhardt 

BadUlo 

Casey 

Edgar 

BafalU 

Cederberg 

Edwards,  Ala. 

Baldiu 

Chappell 

Edwards,  Calif 

Barrett 

Chlsholm 

EUberg 

Baucus 

Clancy 

Emery 

Ba\unan 

Clausen, 

English 

Beard,  R.I. 

DonH. 

Erlenbom 

Bedell 

Clawson,  Del 

Each 

Bell 

Clay 

Eshleman 

Bennett 

Cleveland 

Evans,  Colo. 

Bergland 

Cochran 

Evans.  Ind. 

BevUl 

Cohen 

Evlns.  Tenn. 

Biaggl 

Collins,  ni. 

Fascell 

Blester 

Conable 

Fen  wick 

Bingham 

Conlan 

Pindley 

Blanchard 

Conte 

Fish 

Blouln 

Conyers 

Fisher 

Boggs 

Corman 

Pithlan 

Boland 

Cornell 

Flood 

Boiling 

Cotter 

Plorlo 

Bonker 

Coughlln 

Flowers 

Brademas 

D'Amours 

Flynt 

Breaux 

Daniel,  Dan 

Foley 

Breckinridge 

Daniel.  R.  W. 

Ford,  Mich. 
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Ford,  Tenn. 
Forsythe 
Fountain 
Praser 
Frenzel 
Prey 
Puqua 
Oaydos 
Glalmo 
Qlbbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Ooodling 
Gradison 
Grassley 
Green 
Gudo 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
gchmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsba 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hubert 

Hechler,  W.  Va, 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hlghtower 
Hillis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson,  Calif 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kartb 
Easten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
LaFalce 
Lagomarslno 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Le  vitas 
Litton 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 


Beard,  Tenn. 
Burleson,  Tex. 
Collins,  Tex. 
Crane 
Devine 
Dickinson 


Long,  Md. 

Lott 

McClory 

McCloskey 

McColl  later 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Macdonald 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

MathU 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Mlneta 

Mlnish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 
.  MoUoban 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 
.  O'Hara 

ONelil 

Ottinger 

Passman 

Patman,  Tex. 

Patten.  N.J. 

Patterson, 
Calif. 

Pattiflon.  N.Y. 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Quie 

Rallsback 

Randall 

Rangel 

Rees 

Begula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

NAYS— 18 

Hutchinson 

Krueger 

Lujan 

McDonald 

Michel 

Rousselot 


Roberts 

Roblnaon 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Rxuinels 

Ruppe 

RUBSO 

St  Oermaln 

Santinl 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Scbulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Shriver 

Slkes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whitten 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Oa. 
Young,  Tex. 
Zablockl 
Zeferetti 


Schneebeli 

Shuster 

Steiger,  Ariz. 

Symms 

Teague 

Wiggins 


O'Brien 

Ryan 

Symington 

QuUlen 

Sisk 

UdaU 

Riegle 

Stuckey 

WUson,  Bob 

Bowen 

BroyhUl 
Burke.  Fla. 

CXXI- 


NOT  VOTINO— 18 

Duncan,  Tenn.  Jenrette 
Fary  Martin 

Hlnshaw  Moss 


The  Clerk  announced  the  following 
pairs: 

Mr.  Moss  with  Mr.  Martin. 

Mr.  UdaU  with  Mr.  BroyhUl. 

Mr.  Bowen  with  Mr.  Duncan  of  Tennessee. 

Mr.  Symington  with  Mr.  Pary. 

Mr.  Riegle  with  Mr.  Hlnshaw. 

Mr.  Jenrette  with  Mr.  Burke  of  Florida. 

Mr.  Stuckey  with  Mr.  Qulllen. 

Mr.  Slsk  with  Mr.  Bob  Wilson. 

Mr.  Ryan  with  Mr.  O'Brien. 

Messrs.  WHALEN  and  McCLORY 
changed  their  vote  from  "nay"  to  "yea." 

So,  two- thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


GENERAL  LEAVE 
Mr.   PERKINS.   Mr.   Speaker,   I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY  CON- 
CERNING ALLEGED  VIOLATIONS 
OF  THE  RULES  OF  THE  HOUSE 
AND  THE  RULES  OF  COMITY 

(Mr.  CLEVEIAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 

Mr.  CLEVELAND.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
addressing  the  Chair  so  that  I  may  make 
an  inquiry,  which  will  be  in  the  nature 
of  a  parliamentary  inquiry,  of  the  Chair, 
in  regard  to  the  following  matter: 

On  last  April  17,  at  page  10458  of  the 
Record,  I  was  commenting  on  the  man- 
ner in  which  the  Senate  was  handling 
aspects  of  the  New  Hampshire  Senate 
election,  remarks  were  critical  of  the 
Senate  and  the  Speaker  at  that  time 
called  me  to  order,  and,  quoting  from 
the  Speaker's  remarks,  the  Speaker  asked 
me  to  desist  and  stated  that  my  remarks 
were  in  violation  of  the  rules  of  the 
House  and  the  rules  of  comity. 

For  this  reason,  Mr.  Speaker,  I  wish 
to  bring  this  to  the  attention  of  the 
Chair:  I  noticed  on  October  1  that  at 
pages  31104-31105  of  the  Record  the 
gentleman  from  New  York  (Mr.  Koch) 
addressed  the  House  under  the  1 -minute 
rule  and  had  been  extremely  critical  of 
the  junior  Senator  from  New  York  (Mr. 
Buckley)  . 

Mr.  Speaker,  I  would  like  to  inquire  if 
the  remarks  of  the  gentleman  from  New 
York  (Mr.  Koch),  like  those  of  mine 
earlier  in  the  year,  are  in  violation  of 
the  rules  of  the  House  and  the  rules  of 
comity. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  (Mr.  Koch)  desire  to  be 
heard? 


Mr.  KOCH.  I  do,  Mr.  Speaker. 
First.  I  win  not  object  at  this  time  to 
the  use  by  the  gentleman  in  the  well  of 
the  name  of  a  Member  of  the  other 
House. 

Instead,  Mr.  Speaker,  I  would  like  to 
say  this. 

Mr.  CLEVELAND.  Just  a  second.  I  not 
only  used  the  name  of  the  gentleman 
from  New  York  (Mr.  Koch)  ,  but  I  told 
him  I  was  going  to  be  here  today  and  for 
what  purpose. 

Mr.  KOCH.  No,  no.  The  gentlemsm  f ran 
New  Hampshire  (Mr.  Cleveland)  mis- 
understood me.  My  reference  was  to  the 
other  Chamber.  The  gentleman  referred 
to  a  Member  of  the  other  Chamber  by 
name,  something  we  may  not  do. 

Mr.  CLEVELAND.  No;  I  thought  I  Just 
said  "the  junior  Senator." 

Mr.  KOCH.  I  believe  the  gentleman 
from  New  Hampshire  mentioned  his 
name.  I  thought  I  heard  it  distinctly. 

In  any  event,  Mr.  Spesiker,  I  examined 
the  precedents  of  the  House,  and  I  know 
the  gentleman  is  familiar  with  Jefferson's 
Manual,  a  book  that  I  revere,  and.  Indeed, 
there  are  only  two  others  that  I  have  a 
higher  regard  for.  One  is  the  Bible,  and 
the  other  is  Cannon's  Precedents. 

In  Cannon's  Precedents,  Mr.  Speaker, 
there  is  a  statement  that  it  is  not  in 
order  in  debate  to  criticize  Members  of 
the  other  body,  but  such  rule  does  not 
apply  to  criticisms  of  statements  made 
by  Members  of  the  other  body  outside 
the  Chamber. 

In  my  remarks  to  which  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) refers,  I  did  discuss  the  remarks 
of  a  Member  of  the  other  body,  the 
younger  brother  of  a  noted  columnist. 

Mr.  CLEVELAND.  Mr.  Speaker.  I 
might  say  that  that  is  being  pretty  criti- 
cal right  there. 

Mr.  KOCH.  That  he  is  the  younger 
brother  of  a  noted  columnist? 

In  any  event,  as  a  result  of  those  re- 
marks, this  noted  columnist,  for  whom 
I  have  high  regard  and  personal  affec- 
tion— I  know  him  quite  well  and,  thank 
God,  he  Is  not  a  Member  of  the  other 
body,  so  I  can  even  mention  his  ntune. 
Bill  Buckley — he  took  exception  to  my 
remarks  in  his  column. 

In  examining  the  precedents,  I  have 
come  to  the  conclusion  that  I  ought  not 
to  have  mentioned  the  exact  name  of 
that  Member  of  the  other  body.  There- 
fore, with  the  Chair's  permission,  I 
would  consent  to  a  withdrawal  of  that 
unutterable  name  and  have  substituted 
in  each  and  every  case  where  that  name 
was  mentioned  a  reference  to  the  fact 
that  I  was  referring  to  the  younger  broth- 
er of  a  noted  columnist. 

The  SPEAKER.  The  Chair  is  ready  to 
rule. 

The  Chair  will  state  that  not  only  was 
this  matter  brought  to  his  attention 
today,  but  the  Chair  noted  the  remarks 
of  the  gentleman  from  New  York  when 
they  appeared  in  the  Record  of  Octo- 
ber 1,  1975.  and  anticipated  that  this 
question  might  arise. 

The  ChBiT  has.  accordingly,  checked 
the  precedents.  The  precedents  of  the 
House  indicate  that  it  is  not  In  order  for 
a  Member  of  this  body  to  refer  to  the 
actions  or  remarks  of  a  Member  of  the 
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other  body  occurring  either  within  the 
other  body  or  elsewhere — Speaker  Ray- 
bum,  May  5,  1941.  The  motives  of  the 
Member  making  the  remarks  are  not  rel- 
evant to  a  determination  of  whether  they 
are  or  are  not  in  order,  as  even  compli- 
mentary remarks  have  been  held  to  vio- 
late the  rule  of  comity  between  the  two 
Houses — Volume  Vm,  2509. 

Speaker  Raybum  succinctly  stated  the 
reason  for  the  rule  in  1941,  subsequent 
to  the  citation  given  by  the  gentleman 
from  New  York,  observing  that — 

If  there  la  a  thing  In  the  world  that  Is 
Important.  It  Is  that  there  be  comity  and 
good  feeling  between  the  two  legislative 
bodies. 

To  allow  references  in  one  body  to  the 
actions  of  Members  of  the  other,  he 
continued : 

In  all  probability  would  lead  to  a  situation 
which  might  make  ordered  legislative  pro- 
cedure impossible.  (May  6,  1941,  Rxcord,  pp. 
3566-3567.) 

The  present  and  all  previous  occupants 
of  this  Chair  have  attempted  to  preserve 
the  comity  between  the  two  Houses. 

The  Chair  notes  that  the  remarks  In 
question  were  in  part  delivered  from  the 
floor  of  the  House  and  in  part  inserted 
for  printing  in  the  Rkcord.  Had  the  Chair 
been  aware  of  the  content  of  the  remarks 
when  uttered  or  been  informed  of  the 
contents  of  the  matter  to  be  inserted, 
he  would  have  enforced  the  rule  of  com- 
ity at  that  time. 

The  rule  of  comity  has  clearly  been 
violated  and,  without  objection,  the  re- 
marks of  the  gentleman  from  New  York 
will  be  stricken  from  the  Record. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  BOWEN.  Mr.  Speaker,  I  was  un- 
avoidably detained  in  a  meeting  with  a 
group  of  my  constituents  in  a  room  in 
which  I  could  not  hear  the  bells  for  the 
vote  on  the  veto  override  of  H.R.  4222, 
the  School  Lunch  and  Child  Nutrition 
Act  amendments. 

If  I  had  been  present,  I  would  have 
voted  to  override  the  President,  as  I  had 
annoimced  already  in  public  statements 
and  in  letters  to  my  constituents. 

I  voted  earlier  for  the  bill  in  the  House 
cm  final  passage  and  for  the  conference 
report.  I  am  very  pleased  that  only  18 
Members  voted  to  sustain  the  veto. 
Thank  you. 


CONFERENCE  REPORT  ON  S.  824, 
JAPAN-UNITED  STATES  FRIEND- 
SHIP ACT  • 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  824)  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cul- 
tural, and  artistic  activities  between 
Japan  and  the  United  States,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bin. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
2, 1975.) 

Mr.  HAYS  of  Ohio  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  further  reading  of  the 
statement  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Hays)  Is  recognized  for  1 
hour. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  shall  con- 
sume. 

Mr.  Speaker,  I  will  attempt  very 
briefly  to  explain  what  this  is  about. 

Mr.  Speaker,  this  bill  carries  a  Senate 
number.  But  I  can  assure  the  House 
that  much  of  its  substance  reflects  the 
views  of  the  House. 

The  objective  of  the  Japan-United 
States  Friendship  Act  is  to  encourage  a 
greater  imderstandlng  of  Japan — its  cul- 
ture, history,  and  language — by  Ameri- 
cans. In  furtherance  of  this  purpose  the 
conferees  adopted  most  of  the  language 
contained  in  the  House  amendment  to 
the  Senate  bill.  The  House  version  broad- 
ened support  for  major  collections  of 
Japanese  books  and  publications  In  ap- 
propriate libraries  in  the  United  States. 
These  libraries  need  not  necessarily  be 
connected  with  colleges  and  universities. 
They  may  be  public  libraries  that  have 
Japanese  collections  such  as  the  Library 
of  Congress  or  the  New  York  Public 
Library. 

Similarly  the  conferees  adopted  the 
broader  language  of  theJIouse  that  will 
permit  artistic  presentalKns  to  be  shown 
at  places  like  the  Kennedy  Center  in- 
stead of  limiting  them  to  institutions  of 
higher  education  as  the  Senate  proposed. 

The  House  version  provided  for  fellow- 
ships and  scholarships  at  the  graduate 
and  faculty  level.  The  Senate  Included 
such  support  for  undergraduates  as  well. 
Given  the  limited  funds  available,  the 
conferees  accepted  the  House  version. 

Both  the  Senate  bill  and  the  House 
amendment  authorized  an  appropriation 
of  a  portion  of  the  $320  million  that  the 
United  States  is  receiving  from  Japan 
for  the  reversion  of  Okinawa  to  Japan. 
In  the  Senate  version  10  percent — $32 
million — was  authorized.  The  House  au- 
thorized only  5  percent— $16  million. 
The  conferees  agreed  on  TVi  percent — 
$24  million. 

That  sum  together  with  $12  million  in 
Japanese  yen  that  the  United  States 
owns  from  Japanese  payments  resulting 
from  the  assistance  given  that  country 
during  the  immediate  postwar  years  will 
comprise  the  capital  for  the  trust  fund 
created  by  this  act.  That  money  will  be 
used  to  promote  scholarly,  cultural,  and 
artistic  activities  between  Japan  and  the 
United  States.  Only  5  percent  of  the 
capital  may  be  spent  in  any  one  year. 

I  think  it  is  Important  to  note  that  the 
Japanese  Government  has  already  set 
up  the  Japan  Foundation  with  an  Initial 
endowment  of  $100  million,  much  of  it 
directed  to  the  United  States  for  pur- 
poses similar  to  those  set  forth  in  this 
act.  In  addition  the  Japanese  Govern- 


ment has  made  sizable  contributions  to 
U.S.  universities  to  advance  Japanese 
studies  in  this  coimtry. 

The  U.S.  activities  under  this  act  will 
be  handled  by  a  Japan-United  States 
Friendship  Commission.  The  Senate  and 
the  House  were  in  disagreement  on  the 
composition  of  that  body.  The  Senate 
wanted  a  newly  created  body  with  an 
Executive  Director  and  an  unlimited 
staff.  We  opposed  that  vigorously.  The 
reason  was  simple.  There  already  exists 
a  Joint  Committee  on  United  States- 
Japan  Cultural  and  Educational  Coop- 
eration with  a  Japanese  Panel  and  a 
United  States  Panel.  We  saw  no  logic  in 
the  creation  of  another  commission  and 
insisted  that  the  existing  U.S.  Panel  be 
used  to  carry  out  activities  under  this 
act.  To  that  Panel  we  added  Members 
of  Congress  and  the  Chairman  of  the 
National  Endowment  for  the  Arts  and 
the  Chairman  of  the  National  Endow- 
ment for  the  Humanities.  While  we  did 
accept  the  position  of  Executive  Direc- 
tor, we  insisted  that  staflf  support  be 
provided  by  the  Secretary  of  State  on  a 
reimbursable  basis.  In  this  way  we  hope 
to  hold  down  administrative  expenses. 

Given  our  Increasingly  close  relations 
with  Japan  and  the  importance  of  that 
country  in  the  Pacific  area,  I  think  this 
is  a  meritorious  bill.  While  modest  in  its 
financing,  the  objectives  it  seeks  to  ac- 
complish between  the  peoples  of  the 
two  countries  should  do  much  to  promote 
a  better  understanding  between  Japan 
and  the  United  States. 

Mr.  BUCHANAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

I  would  only  point  out  that  this  leg- 
islation passed  our  subcommittee  and 
our  full  committee  without  a  dissenting 
vote.  There  was  no  serious  disagreement 
between  the  conferees,  and  we  concur 
in  urging  that  the  conference  report  be 
adopted. 

Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman. All  of  the  disagreements  that 
were  between  us  were  settled  generally 
in  favor  of  the  House  language,  which 
tightened  the  bill  up  considerably. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  it,  we  are  talking 
about  creating  a  trust  fund,  part  of  which 
each  year  would  be  used  to  finance  cul- 
tural Interchange  between  Japan  and 
the  United  States.  Is  there  any  prece- 
dent for  the  U.S.  Government's  financing 
such  a  trust  fund  in  the  past  with  any 
other  nation? 

Mr.  HAYS  of  Ohio.  We  have  a  good 
many  agreements  under  the  so-called 
Mutual  Education  and  Cultural  Ex- 
change Act,  sometimes  known  as  the  Pul- 
bright  Act,  sometimes  known  as  the  Ful- 
brlght-JIays  Act,  which  do  authorize 
such  exchanges.  So  there  Is  precedent 
for  government  support.  In  many  csises — 
I  am  thinking  now  of  the  Netherlands, 
Great  Britain,  Germany,  and  France— 
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the  other  government  contributes  a  con- 
siderable amoimt  to  it.  In  this  case  the 
Japanese  have  already  set  up  $100  mil- 
lion on  their  part  for  the  promotion  of 
tills,  and  the  total  amount  that  we  are 
putting  into  this — and  this,  as  I  say,  is 
coming  from  moneys  paid  by  Japan  ei- 
ther for  the  reversion  of  Okinawa  or  for 
post  World  War  n  payments  for  sissist- 
ance  given  to  Japan.  The  dollar  total  is 
$24  million  plus  $12  milUon  in  yen. 

Mr.  BAUMAN.  Are  there  any  other 
plans  to  include  such  trust  funds  or 
agreements  with  other  coimtries  at  this 
point? 

Mr.  HAYS  of  Ohio.  I  do  not  know  of 
any. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  MATSUNAGA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  gen- 
tleman for  yielding. 

I  wish  to  commend  the  gentleman  and 
his  committee  for  the  leadership  that 
he  and  his  committee  have  given  in 
bringing  this  bill  forward.  It  was  very 
timely  when  it  passed  the  House  to  begin 
with,  and  it  is  timely  now  to  approve 
the  conference  report  inasmuch  as  the 
head  of  the  Japanese  nation,  the  Em- 
peror and  the  Empress,  are  visiting  the 
United  States.  For  two  coimtries  of  such 
diverse  cultures  to  be  able  to  gfet  together 
on  a  bill  such  as  this  Is  an  indication  that 
we  are  headed  in  the  right  direction  of 
developing  brotherhood  among  nations 
and  a  foundation  for  world  peace. 

I  again  congratulate  the  gentleman  in 
the  well. 

Mr.  HAYS  of  Ohio.  I  thank  the  gentle- 
man very  much  for  his  contribution. 

Mr.  ESCH.  Mr.  Speaker,  I  would  like 
to  express  my  strong  support  for  S.  824, 
the  Japan-United  States  Friendship  Act. 
I  believe  that  by  the  action  we  are  tak- 
ing today  in  this  body,  we  are  demon- 
strating a  feeling  of  cooperation  and 
goodwill  between  two  countries  which 
have  shared  times  of  turmoil,  but  have 
forgotten  their  differences  to  become  two 
of  the  strongest  allies  'n  the  world  today. 

This  legislation  is  particularly  timely 
with  the  visit  to  the  United  States  this 
week  of  Emperor  and  Mrs.  Hirohito,  the 
first  visit  by  a  Japanese  Emperor  to  this 
country.  It  is  only  fitting  that  Congress 
participate  in  this  historic  event  by  en- 
acting a  measure  which  will  make  a  sig- 
nificant contribution  toward  strengthen- 
ing the  friendship  and  understanding  be- 
tween our  two  countries. 

I  believe  that  the  Japan-United  States 
Friendship  Act  is  just  such  a  measure. 
My  own  interest  in  this  legislation  goes 
back  to  the  93d  Congress  when  I  first 
sponsored  similar  legislation.  I  felt  then, 
as  I  do  now.  that  there  exists  a  vital  need 
for  the  cultural  exchange  program  be- 
tween the  United  States  and  Japan  which 
this  bill  estabUshes.  What  better  way 
for  us  to  gain  a  fuller  understanding  of 
each  other  than  to  participate  in  an  in- 
terchange of  scholarly  and  artistic  en- 
deavors. For  this  reason  I  am  proud  to 
be  a  cosponsor  of  this  act. 

It  is  significant  that  the  funds  au- 
thorized by  this  legislation  are  a  per- 


centage of  the  moneys  paid  to  the  United 
States  in  accordance  with  the  Okinawa 
Reversion  Agreement  of  1971.  This  act 
provides  an  appropriate  method  for  the 
use  of  these  funds  in  a  way  in  which  they 
will  benefit  both  countries. 

Mr.  Speaker,  I  urge  the  unanimous 
approval  of  the  Japan-United  States 
Friendship  Act  by  the  House. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MAKING  APPROPRIATIONS  FOR  AG- 
RICJULTURE  AND  RELATED  AGEN- 
CIES PROGRAMS,  1976 

Mr.  WHTTTEN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
8561)  making  appropriations  for  Agri- 
culture and  related  agencies  programs 
for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30, 
1976,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was -no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
2,  1975.)       

Mr.  WHITTEN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  is  recognized. 

Mr.  WHTTTEN.  Mr.  Speaker,  we  bring 
to  the  Members  today  a  conference  re- 
port which  I  highly  commend  to  my  col- 
leagues. The  conference  resulted  In 
unanimous  agreement  with  all  conferees 
signing  the  report. 

Mr.  Speaker,  this  bill  making  appro- 
priations for  the  Department  of  Agricul- 
ture and  related  agencies  includes  the 
Food  and  Drug  Administration,  the  food 
stamp  program,  the  school  lunch  pro- 
gram, and  many  other  food  programs  re- 
lating to  production,  processing  and  or- 
derly marketing.  The  bill  also  includes 
funds  for  rural  development  and  conser- 
vation. 

I  think,  as  I  have  pointed  out  in  the 
past,  that  this  bill  Is  perhaps  the  most 


Important  bill  we  consider  in  this  House 
to  the  overall  economic  well-being  of  our 
country.  As  we  reach  the  point  where  we 
have  no  gold  or  silver  behind  our  cur- 
rency or  our  coinage,  all  we  have  to  rely 
on  is  the  promise  to  pay,  and  our  ability 
to  pay  goes  back  to  the  condition  in 
which  we  keep  our  land  and  the  condi- 
tion of  those  who  take  care  of  it. 

I  would  say  that  when  my  colleagues 
examine  this  report,  they  will  see  that 
only  about  20  percent  of  the  funds  in- 
volved in  this  bill  are  directly  related  to 
helping  those  who  produce  our  food  and 
clothing  and  shelter.  About  80  percent  of 
the  funding  in  the  bill  relates  to  the 
other  consumer  programs  which  I  have 
just  mentioned. 

I  would  like,  at  this  time,  to  describe 
some  of  the  highlights  of  this  bill.  The 
conference  report  recommends  a  total 
of  $11,061,282,000  in  new  budget  auth- 
ority for  fiscal  year  1976  and  $2,052,922,- 
000  for  the  transition  period.  The  amount 
agreed  to  by  the  conferees  for  fiscal  year 
1976  is  $23,232,000  less  than  the  budget 
estimate.  The  agreement  Is  814.019.000 
more  than  the  amount  approved  by  the 
House,  but  It  is  $31,001,000  less  than  the 
Senate  bill.  I  would  also  like  to  point 
out  that  the  amount  recommended  for 
fiscal  year  1976  is  $2,698,495,530  less  than 
the  fiscal  year  1975  appropriation.  The 
primary  reasons  why  the  bill  is  so  far 
below  last  year's  appropriation  is  be- 
cause, first  of  all,  the  funds  needed  for 
restoration  of  capital  impairment  for 
the  Commodity  Credit  Corporation  are 
about  $1.3  billion  less  this  year  than  they 
were  last  year.  Second,  the  funds  re- 
quested by  the  administration  for  the 
child  nutrition  programs  are  less  than 
the  amounts  appropriated  last  year.  Both 
the  House  and  Senate  versions  of  the 
bill,  as  well  as  the  conference  agreement, 
make  the  food  programs.  Including  food 
stamps,  available  for  a  7-month  period. 
Therefore,  once  the  food  programs  are 
fully  funded  the  fiscal  year  1976  appro- 
priation will  probably  be  somewhat  larger 
than  the  fiscal  year  1975  appropriation. 

There  are  several  things  this  commit- 
tee dealt  with  that  I  think  are  especially 
worthy  of  note.  We  attempted  to 
strengthen  the  Office  of  the  Sales  Man- 
ager, which  was  originally  created  at  the 
Instance  of  this  subcommittee  some  years 
ago.  At  that  time  the  Commodity  Credit 
Corporation  had  $10  4|r  $12  billion  worth 
of  commodities  which  they  failed  or  re- 
fused to  offer  in  world  trade.  This  sub- 
committee recommended,  and  the  Con- 
gress approved,  the  creation  of  a  sales 
manager.  After  some  pressures,  he  moved 
into  action  with  the  consent  of  the  De- 
partment and  these  commodities  were 
sold  in  world  trade  for  dollars.  With 
time,  there  has  been  a  change  in  the 
policy  and  in  the  farm  roles  of  this 
country.  But  I  truly  believe  that  had  we 
had  a  sales  manager  fully  implemented 
and  active,  we  would  not  have  had  the 
problems  we  have  had  with  the  Russian 
wheat  sales,  where  we  sold  most  of  the 
world's  available  grain.  We  let  the  Rus- 
sians have  3  years  in  which  to  take  it, 
but  on  the  other  hand  we  did  not  think 
to  have  them  give  us  3  years  in  which  to 
deliver.  As  a  result,  the  Russians  took 
in  1  year  what  we  thought  they  would 
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take  over  3  years,  leaving  our  country  requested  to  conmiit  with  the  appropriate  Under   this   program   we  have  no* 

holding  an  "empty  bag"  and  facing  the  Committees  of  the  Congress  on  this  proposal  planted  over  6  7  billion  tree^    Tn  iJ^i 

resultant  higher  prices.  "'.**  °J?!!;  '"^J^"  °^  tightening-up  the  ad-  K  toe  conference^CTeenSt  aLfnST 

So  we  have  onr^  aealn  s*.t  un  nrovl-  ministration  of  the  program  so  as  to  preserve  ,h^°1  T^t  ^°"\Y®"?f  agreement  also  pro- 

.int^,  I^thrwi?^^  -^  i^n™  !ILLtw  "  ^°'  *^°sc  who  have  a  real  need  for  such  ^^^s  for  funding  the  forestry  IncenUvM 

sions  in  the  bill  for  an  active,  operating  assistance.  program  at  $15  million  and  as  a  separate 

S^  Tf"n~f^' nn^nt JS^~  "ft^f'^  ^c  think  that  that  would  bring  about  "°e  Item  instead  of  under  ACP  as  pre 
tices  of  foreign  countries  are  known  to  ^  great  improvement  and  help  assure  Posed  by  the  House. 
H^»?f  ^-S,?"  f^*  ^^''^^  ^  ""Z  ?"■?'  ^^  the  food  stamps,  which  ire  pro-  We  have  provided  for  the  child  nutrl- 
ducers.  1^  is  absolutely  ^ntial  to  ^njed.  would  be  used  by  those  who  are  «o°  programs  and  for  the  special  sup- 
this  period  when  so  many  other  coun-  ^eaUy  eligible.  It  would  in  no  way  restrict  Plemental  food  programs.  We  have  pro- 
tries  regulate  the  bringing  in  of  outside  their  proper  use.  wayrescricc  ^^^^  ^^^  ^^^  ^^^^  activities  that  S 
commodities.       ^,  .....       ,  I  think.  In  the  long  run,  that  this  rec-  Department  of  Agriculture  carries  on  In- 

It  is  also  e^ntial  since  the  American  ommendation  would  serve  to  nSSiteIn  ^^^^^  research  to  come  up  with  n^ 

producer  is  absolutely  dependent  on  ex-  ^nd  Improve  a  program  for  wWch  the  ^yP^s  of  food  production  at  a  time  when 

tfonTfM^PconnJ?^'lif?i  rlr^Srf  ^nnnn"  ""^  ^  "<>t  Under  qu^tlon.  although  It  il  ^  ^ow  disease  is  striking  the  ones  ^ 

No?  i^iv    Zf  ^  h^,t    if^S,    w»  '^'ler  attack  in  some  areak  as  to  certain  ^^ve. 

ipi^L^^oniSnnt  f h«  vJr«  ft^?  .^i T  ^n-egularitles  and  abuses.  Mr.  Speaker.  I  would  like  to  point  out 

^aU  S^^onor^caU^^^^^^^  ^°^-  ^  "P^^*^  ^«^^'  ^r.  Speaker,  that  J^*  the  conferees  have  agreed  to  defSr 

tTrp   i?nniifHn^fiV  trJJi^^f  «„:  ^^  ^''^  provided  amply  for  the  SoU  the  Senate  mcrease  of  $3,500,000  for  the 

Somy'^^e    S?eat   SnreSon    Z  Conservation  Service,  f^  the  protection  ^"   Y^ "" ,  *^^k  "^^^^"°"   """^^ 

started  by  abreak  to  famfDrices  °'  watersheds  and  flood  prevention  op-  "^tU  there  Is  a  breakthrough  on  eradl- 

Now   tLre   iTaSoS  m^t^^    Mr  orations,  and  to  meet  the  emergencies  cation  research.  The  conferees  fuDy  rec- 

SiS^er  tSlthtoklshouS^a^l^nt^P  ^^    ^^^^    ^^^n    out    of    disastrous  oe^,  ttif  Importance  of  programs  to 

f^^fJ;^  fK^^                -.IJ^*^®  storms.  control  the  boU  weevU.  however,  until 

^^,ft  f^  «:Li^n,^^wf^o*'"*H*^**  ^  At  thls  point  in  the  Record,  I  would  ^^^h  time  as  various  questions  regkrdi^ 

m^ch  aS^  miS^  of^  oro°^^^^^  ^^^  *°  "^'^""^^  *  ^^^'  ^^^^  ^o^Se  J?«  Program,  such  as  grower  contiS 

Sre  are  severS^toi^i?hTnt?r  amounts  In  tiie  conference  agreement  for  "^^^"^  State  enforcement  of  tiie  pro- 

into  tote  OneTf  them  kthltSv^ihnl^  emergency  measures  for  runoff  relarda-  gram   ^e  answered,  toe  conferees  have 

TaeTefSy  toe^Tn^eSln^^feter':  "^  ^^  -"— ^-  P^-^-ntion:  %?^e?er't^'"Se'ceia^'  fSfZar. 

mined  by  toe  State  welfare  agencies.  The  Mississippi  River  and  trtbutar-  boU  wSvU  e?adicat?o?  S^  Srlfe  "1 

rS'SK'nTtJifcrts'^^""^^^^^'  iciSors^f Sr.^::::::  •"'SSSSS  f^^oS^isto^^?^^^^^^^^ 

"''L.Tm^r^^d^^oCLTta^tementoftoe  SZ^JS^^^r^^^^lti        "^^'^  '^^u^V^t^^T^e^ZtrLZ^- 

°^*^*"l                   _^                                 1974... 340,000  clUty.  Included  are  funds  for  research  Ml 

The    conferees    are    extremely    concerned  North   Dakota-Minnesota  sum-  toe  tobacco  budworm  which  is  a  <;n«il^ 

about  the  increasing  reports  of  widespread         mer  storm  of  1975 6.500,000  of   toe  corn  earworm    RPOPnt  rt»Sf 

irregularities  and  abuses  In  the  Pood  Stamp      Montana    flood. 6  631  000  mPTrt<r  \^^^  fu      ^^  V^     .,  Q^^elop- 

Program.  resulting  in  greatly  increased  costs  '       '  "^  ments  have  shown  toat  sterUe  insects 

Unless  this  situation  Is  corrected  it  could               Total 26  677  000  ^an  be  produced  by  crossing  toe  insects 

Jeopardize  the  program.  This  cannot  be  al-  ,  ...  —  .  .  ^jjjj  ^^  cherryworm.  These  funds  will 
lowed  to  happen  since  food  assistance  to  the  ,  ^  would  also  point  out  that  toe  con-  help  to  exploit  tois  and  any  otoer  break- 
truly  needy  is  an  accepted  responsibility,  ference  agreement  provides  $175,000,000  toroughs. 

Numerous  suggestions  have  been  made  in  for  toe  agricultural  conservation  pro-  I  would  also  like  to  mention  toat  the 

years  past  in  an  effort  to  more  properly  gram.  The  foUowing  table  reflects  some  conference  agreement  provides  for  an 

'Tn^IefcS^r^^'la^or^re  Depart-  2lJ£^  accomplishments  of  tois  fine  pro-  increase  of  $250,000  for  £,S?o"r/s°eLS 

ment   of    Agriculture,    the    recipient,    upon  ^^™°^-  5°  ^i  l''"'"'*^'!^  P^^^ems  and  $5,000,000 

receipt  of  the  coupons,  must  sign  his  namfe  ACP  ACCOMPLISHMENTS  \  nigh  priority  research  to  be  carried 

on  the  inside  cover  of  the  coupon  book.  Such out  by  toe  Agricultural  Research  Serv- 

a  procedure  aids  In  the  recovery  of  lost  or  ice. 

stolen  coupons,  and  the  Department  should  Total  accom-  Mr.    Speaker.   I   tolnk   toe   best  toing 

do  everything  possible  to  see  that  this  regu-  pf^j^,                        „  ,,                ^"',^'5?  «  ^e  can  say  is  toat  toe  conferees  unanl- 

latlon  18  faithfully  complied  with  at  the  lo-                '^'" ''_^ ^  mously  agreed  to  this  report    rSu- 

cal  welfare  or  other  Issuing  offices. ran  anr^  tvi,«««,„*    c,     ^*^"*''-  ■"■epuDU- 

as   black   marketing,    theft,    and   other    Im-  distribute    grazing,    conserve  ,.^111   *v.                     rJURTON.  Mr.  Speaker, 

proper  uses.  The  conferees  are  of  the  opinion  vegetative  cover  and  wildlife,  or  Will  the  genUeman  yield? 

that  many  of  these  problems  could  be  solved  o't'hel'aVicultur'aitS'"'   ""'  .,  ^^-  WHITTEN.  Yes.  I  yield  to  the  gen- 

by  the  adoption  of  a  similar  regulation  re-  Terraces  constructed  to  reduce    Acres               33  2I6  000  "eman  from  California. 

quiring  recipients  to  countersign  each  cou-  erosion,    conserve   water,   or                                   '  Mr.  JOHN  L    BDRTDN    fJtr    QnaoVoi. 

pon  at  the  time  of  surrender  for  goods  pur-  ..R'^ent  or  abate  pollution  j   ^qujj    i.^.    t/^^X    i^l'  ^  i-        .Z.  1 

chased  in  the  nresence  of  a  reaoonslblB^m        St  ipcropping    systems     estab- do 114,229,000  I^    ,       °               "*    ask    toe    distinguished 

■^T^^  ^*   *i:  '^    f^T,.  V.          f  1  lished  to  reduce  wind  or  water  Chairman  a  question   Amendmpnt  NTn   •?<; 

ployee.  of  the  establishment  where  food  is  erosion  or  to  prevent  or  abate  whlph    oQm»,o^Vo    *ci        •?,■        V^       °' "*^' 

purchased  with  such  coupons,  and  such  em-  pollution.  j       ,     earmarKS   $54   million   for  water 

ployee  should  initial  such  stamps  as  being     Co";P«i''ive  shrubs  controlled  on   ....do 63,260,000  Qcvelopment,  Use,  and  conservation,  as 

signed  m  his  or  her  presence.    *^  ^^S^th^of  ad^";ate'°cov'eV7or  composed  by  toe  Senate  instead  Of  OUT 

This  should  be  no  more  work  for  the  local  erosion  control  and  to  conserve  ngure,  was.  I  think,  a  wise  choice*  but 

store  than  someone  cashing  a  personal  check,  r,!!fn*^;-H  .1,,.  k      ,   ,^^          .  the  question  Is :  Is  it  not  toe  rlpar  Intpnt 

^Mve''^S'r?.*","°,*'*'*^°r\'''^°^-      ^o:'^^pol;'^.'i'c^:S.'c:'r^ "" '•*''■""  °^  this  amendment  to  pfo^deSS-te^ 

tratlve  costs  to  the  local  or  Federal  govern-  trol,  or  environmental  enhance-                 1  low-interest  loans  to  f  armpr^  iinHor  fW 

ments.  If  properly  enforced,  such  a  require-  ,  ment.                                                '  vpHon  t«  t«r^^     i*L    ??^      ^^°^^  *^* 

ment  would  help  to  prevent  the  black  mar-      "^"f"*  *"*  ^"''^  improved  for do 4,564,000  Sl   *          ,,  comply  wlto  eitoer  Federal  OT 

ket  and  related  abuses  which  appear  to  exist.  menfai'en'haSce'^'enT  '""""""  f^^  PoUution  abatement  standards  as 

It  would  make  lost  or  stolen  coupons  more      Wildlife  conservation Acres  served    •13  592  000  ,    ®^    *^®    mandated    under    toe    Clean 

dlflScult  to  use  and  would  aid  in  prosecution      Animal  waste  and  soil  waste  pd-    Number 'lO.'MSioOO  Water  Act? 

n™nri.'t°J^^  ^"""^  *?.  '^°'^'"'  *°**  "P"  (^nf  ~e.  So"  ^r.  WHriTEN.  Mr.  Speaker,  may  I 

proprlate  penalties  could  be  established  for  inl  other).       ^                '  say  to  my  friend    th*»  apntiomor,  f«.m 

use  or  acceptance  without  following  in  full  S«llment      pollution-abatement    Acres  served..   12,961,000  rJ^lifny^«^il^-uL,J,?,^I^l^^ 

the  regulations.  structures    or    runoff   control                               ."i,»~  CalUomla,   toe  House  bill   provided  the 

™^?7tHT;>,"'A.'°^'*''*'  '^'°'^'^  "*=°'"-     othT!;;iiution-,batem.„,  prac do.             .  367  000  ^f"^V°'  ?"?  P"?^^"  "^^  amendment 

mend  that  the  Department  adopt  some  such  tices.                                                        «/,««  ^as  offered  for  toe  purpose  of  seeing 

regulation  to  provide  added  protection  ror     that  money  was  available  for  toese  pol- 

S^''c5S^miS'**7*TSin''lmfnfu^'  '  >562-72,  inclusive,  with  certain  daU  estimated.  lution  problems  in  toe  areas  described, 

erai  Qovemment.  The  Department  18  also  « 1970, 1971,  and  1972  only.  That  amendment  was  accepted  by  the 
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House.  It  went  to  toe  Senate  committee 
and  was  taken  out.  Then  toe  Senate, 
during  floor  consideration,  added  an 
amount  toat  on  furtoer  study  toe  De- 
partment said  was  fully  ample  to  meet 
these  needs. 

The  conferees  have  attempted  to  In- 
clude toe  money  for  toe  purpose  of  meet- 
ing toe  needs  for  long-term  loans  toat 
may  arise  to  meet  the  pollution  require- 
ments in  toe  gentleman's  tirea  and,  I 
presume,  otoer  areas  toat  we  may  not 
know  about.  The  conference  agreement 
includes  toe  full  amount  that  evidentiy 
can  be  used  for  toese  loans  and  It  Is  for 
that  purpose  and  toat  purpose  sJone. 

In  toe  action  of  toe  House  and  in  toe 
action  of  the  Senate  in  restoring  tois 
amount,  it  was  the  intent  that  toe  loans 
be  made  in  proper  cases  to  meet  tois 
need. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
one  furtoer  question,  if  I  may. 

There  Is  language  In  toe  conference 
report  toat  says  where  requirements  for 
pollution  abatement  are  necessary  in 
order  to  meet  wito  State  regulations,  toe 
Department  should  review  the  matter 
to  see  if  those  should  be  a  jomt  State- 
Federal  responsibility.  That  language 
was  in  no  way  meant  to  have  toe  Depart- 
ment delay  in  Implementing  toese  loans 
to  meet  standards.  Federal  or  State? 

Mr.  WHITTEN.  Mr.  Speaker,  toe  in- 
tent is  clearly  not  to  affect  this  In  the 
bill.  The  purpose  of  toat  provision  was 
to  prevent,  in  toe  future.  States  requiring 
far  more  than  is  essential  at  toe  national 
level  and  to  slow  down  toat  future  effort. 

It  is  in  no  way  intended  to  restrict  in 
the  least  the  proper  action  to  meet  toe  lo- 
cal needs  as  set  out  In  toe  first  provision. 
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Mr.  JOHN  L.  BURTON.  In  order  for 
any  change  to  teke  place,  toey  would 
have  to  come  back  to  Congress  for  a 
statute?       

Mr.  WHITTEN.  The  Department 
would  have  to  go  to  toe  legislative  com- 
mittees to  point  out  whatever  problems 
toey  have.  We  do  not  have  toe  autoority 
to  meet  this  situation. 

Mr.  JOHN  L.  BURTON.  In  no  way  is 
tois  meant  for  toem  administratively  to 
prevent  loans  in  States  like  California, 
as  permitted  by  the  Clean  Water  Act, 
which  have  stronger  standards? 

Mr.  WHITTEN.  Not  in  the  least. 

Mr.  JOHN  L.  BURTON.  I  would  like  to 
toank  toe  gentleman,  also  toank  toe 
ranking  member  who  helped  me  on  tois 
problem.  I  understand  toe  reason  for  toe 
reduction  in  funding  from  the  House 
level;  but  for  the  present  time  I  do  not 
think  toe  Department  would  be  geared 
up  to  utilize  more  funds  tois  year. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  toe  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentie- 
man  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  Just  want  to  Join  in  expressing  my  ap- 
preciation to  toe  conferees  for  assistmg 
us  on  this  problem  which  I  shared  wito 
the    gentleman    from    California    (Mr. 

JOHNL.  BURTOK). 

It  Is  my  understanding  toat  the  fund- 
ing level  is  in  toe  vicinity  of  $54  miUion, 
and  toat,  I  understand,  is  consistent  wito 
what  the  agencies  themselves  could  ade- 
quately administer. 

Mr.  WHITTEN.  That  is  the  maximum 
we  are  told  that  could  possibly  be  used. 

Mr.  DON  H.  CLAUSEN.  I  toank  toe 
gentleman. 


BTTMICAKT  OF  COttrOLKKCZ  ACTION 

Mr.  WHITTEN.  Mr.  Speaker,  toe  total 
new  budget  autoority  for  toe  fiscal  year 
1976  and  toe  transition  period  recom- 
mended by  toe  committee  of  conference 
wlto  comparisons  to  toe  fiscal  year  1975 
amount,  toe  1976  and  transition  period 
budget  estimates,  and  toe  House  and 
Senate  bills  for  1976  and  toe  transition 
period  follows: 
New  budget  (obllgational) 
authority,     fiscal     year 

1976    »13.  769, 777.  680 

Budget    estimates    of    new 
(obllgational)     author- 
ity, fiscal  year  1976  _—  »  11,084,  614,000 
Transition    period...    '2,025,619,000 
House  bill,  fiscal  year  1976  .     11, 047, 263, 000 

Transition    period 2,  037,  545,  000 

Senate  bUl,  fiscal  year  1976.     11,  092,  283, 000 

Transition    period 2,059,479,000 

Conference  agreement 11,061,282,000 

Transition    period 2,052,922,000 

Conference  agreement  com- 
pared with — 
New  budget  (obllgational) 
authority,     fiscal     year 

1975   —2.698.495.530 

Budget  estimates  of  new 
( obllgational )  au- 
thority,    fiscal     year 

1976' — ^23,232,000 

Transition  period' -1-27,403.  000 

House  bill,  fiscal  year  1976         + 14, 019, 000 

Transition    period -(-15,377,000 

Senate    bill,    fiscal    year 

1976 —31,001,000 

Transition    period ^,557,500 

*  Includes  $7,645,000  In  budget  amendments 
contained  in  Sen.  Doc.  94-81  and  not  con- 
sidered by  the  House. 

'  Includes  $1,230,000  in  budget  amendmeats 
contained  In  Sen.  Doc.  94-81  and  not  con- 
sidered by  the  House. 

This  Information  is  explained  in  more 
detail  in  toe  following  tables: 


Agency  and  title 


New  budget  Budget  New  budget  New  budget  New  budget 

(obllgational)  estimates  of        (obligational)        (obllgational)        (obllgational) 

authority  new  (obligational)  authority  authority  authority  - 

enacted  to  date  authority  recommended  in  recommended  in  recommended  by 

fiscal  year  1975       fiscal  year  1976  House  bill   1976  Senate  bill  1976  Conferees 


Increase  (-(->  or  decrease  (— )  Conference  recommendations 
compared  with— 


1975 
enacted 


1976  budget 
estimate 


1976  House 
bill 


1976  Senate 
bill 


TITLE  l-AGRICULTURAL  PROGRAMS 
Production,  Processing  and  Marketing 

Office  of  the  Secretary  1 2,514,000 

Transition  period 

Departmental  Administration  ' 14, 544, 000 

Transition  period 

Officeofthe  Inspector  General 16,221,000 

Transition  period 

Transferfrom  food  stamp  program..         (5, 245, 000) 

Transition  period ( ) 


2,831,000 

703,000 

15, 862, 000 

3,965,000 
16, 527, 000 

4, 132, 000 
(6,094,000) 
(1, 524, 000) 


2, 697, 000 

674,000 

15, 629. 000 

3,906,000 
16, 455, 000 

4,114,000 
(6, 094,  000) 
(1,524,000) 


2,  797, 000 

699,000 

15,629,000 

3, 907, 000 
16, 455, 000 

4,114,000 
(6, 094, 000) 
(1,524,000) 


2,  747,  000 
686,000 

15,629,000 

3,  907, 000 
16, 455, 000 

4,114,000 
(6,  094, 000 


-1-2^,000 

■+i,'d85,o66' 


-H234,000 


:i( 


(-849.000) 


(1,524,000)( )i ) 


Ih 


-84,000 
-22,000 
-233, 000  . 
-58,000 
-72, 000  . 
-18,000  . 


-1-50,000 
-1-12,000 


-50,006 
-13,000 


:ll: 


Subtotal (21,466,000) 

Transition  period j (. ) 

Office  of  the  General  Counsel. .i 8, 055, 000 

Transition  period 

Agricultural  Research  Service: 

Research 208,323,000 

Transition  period 

Transfer  from  sec.  32 (15,000,000) 


.(. 


(- 


Transition  period 

Special  fund  (reappropriation) 2,000,000 

Transition  period ( )( 

Scientific  activities  overseas: 
(special  foreign  currency  program)  5, 000, 000 

Transition  period. 


(22,621,000) 
(5, 656,  000) 
8, 303. 000 
2, 076, 000 

226,130,000 

60,  318, 000 

(15,000,000)(. 


(22, 549, 000) 

(5, 638. 000) 

8,  247, 000 

2,062,000 

237, 960, 000 
59,  526, 000 


(2,000,000 


i': 


:!i: 


(22, 549, 000) 

(5,638.000) 

8,  247, 000 

2,062,000 

263,925,000 
64,032,000 


(22, 549, 000) 
(5, 638.  O00)(. 
8,  247,  000 
2,062,000  .. 


(-1-1,083,000) 
""  +  192,066 


(2.000,000) 


if: 


255, 675, 000 
62, 006, 000 


-1-47,352,000 


(-72,000)(. 
(-18,000)(. 

-56,000  .. 

-14,000  .. 


lit 


(2,000,000) 
)( 


.) 
,)(. 


(2,000,000) 


>(. 


(-15,000,000) 

■"'(2.'666,666k 


-1-29,545,000    -1-17,715,000     -8,250,000 

-1-1,688,000      -1-2,480,000      -2,026,000 

(-15,000,000)( )( ) 


iS: 


10, 000, 000 
2, 529, 000 


5,000,000 
1,250,000 


10, 000, 000 
2,529,000 


7,500,000 
1,850.000 


+2, 500, 000 


-2, 500, 000 
-679,000 


-1-2,500,000      -2,500,000 
+600, 000         -679, 000 


Subtotal 215.323,000  236,130,000  242,960,000  273,925,000  263,175.000 

Transition  period 62,847,000  60,776,000  66,561,000  63,856,000. 

Animal  and  Plant  Health  Inspfction 

Service 419,072,000  "361,510,000  356,730,000  364,575,000  361,075,000 

Transition  period ^ >i99,499,000  98,160,000  100,265,000  99,390,000. 

Cooperative  State  Research  Service...        101.749,000  114,476,000  113,460,000  115,460.000  114,460,000 

Transition  period 28,619,000  28,365,000  28,865,000  28,615,000. 

Extension  Service 215,523,000  223,768,000  228,935,000  233,935,000  228,935,000 

Transition  period 56,161,000  57,453,000  58,703,000  57,453,000. 

NaUonal  Agricultural  Library.... 4.916.000  5,439,000  5,421,000  5,421,000           5,421,000 

..^.    Transition  period 1,360.000  1.356.000  1,356,000             1,356,000. 

statistical  Reporting  Service 27.417,000  30,629,000  28,766,000  31,369,000  30,043,000 

Transition  period 7,657,000  7,190,000  7,840,000             7,509,000. 

Economic  Research  Service 22,394,000  25,492,000  24,567,000  25,397,000  24,897,000 

Transition  period 6,373,000  6,142,000  6,349,000            6,224,000. 

Footnotes  at  end  of  table. 


+47,852,000 
-57,997,000 

■+i2,'7ii,'666' 
'+i3,"4i2,'666' 
■""+565,666' 

'"+2,'626,666" 

"+2,"563,'666' 


+27,045,000 
+1,009,000 

-435, 000 
-109,000 
-16.000 
-4,000 
+5, 167. 000  . 
+1, 292, 000  . 
-18,000  . 
-4,000  . 
-586,000 
-148,000 
-595,000 
-149.000 


+20,215,000 
+3,080,000 

+4,  345, 000 

+  1,230,000 

+1,000,000 

+250,000 


-10,750,000 
-2,  705, 000 

-3,  500, 000 
-875,000 

-1,000.000 
-250,000 

-5,000,000 

-1,000,000 


+1,277,000 

+319,000 

+330,000 

+82,000 


-1,326,000 
-331.000 
-500,000 
-125.000 


a2060 


CONGRESSIONAL  RECORD  — HOUSE 


October  7,  1975 


A|Mcy  tnd  tit]« 


N«w  budiet  Budget         Ntw  budget         New  budget         New  budget 

(obligatioMi)  Mtimates  of       (oUigational)       (oblJptioMi)       (obligational) 

authority  new  (obligational)  authority  authority  authority  - 

enacted  to  date  authority  recommended  In  recommended  in  recommended  by 

fiscal  year  1975      fiseil  yMr  1976  House  bill  1976  Senate  bill  1976  C«flf«re« 


Increase  (+)  or  d«ereue  (— )  Conference  recommenditions 
compared  with— 


1975 
wucted 


1976  budget 
estimate 


1976  House 
bill 


1976Senali 
M 


Agricultural  Marketing  Service: 
Marketing  Services «,  755, 000 

Transition  period 

Paynwnts  to  States  and  possessions.  1, 600, 000 

Transition  period 


42.275,000 
11,697,000 


42, 055, 000 

11,642,000 

1, 600, 000 

400,000 


47,055,000 
12, 892, 000 


Subtotal 

Transition  period 

Packers  and  Stockyards  Administra- 
tion  

Transition  period 

Farmer  Cooperative  Service 

Transition  period 


42,355,000 


4,899,000 
'2,'42«,'666' 


42,275,000 
11,697,000 

5,047,000 

1. 276, 000 

2,493,000 

623,000 


43,655,000 
12,042,000 

5, 028, 000 

1,271,000 

2,482,000 

620,000 


47, 055, 000 
12,892,000 

5,028,000 

1,271,000 

2,482,000 

620,000 


Total 1,097,410,000 

Transition  period 


Farm  Income  Stabilization 

Agricultural  Stabilization  and  Con- 
servation Service: 

Salaries  and  expenses 161,548,000 

Transition  period 

Transfer  from  Commodity  Credit 

Corporation (69,695,000) 

Transition  period ( > 


1,090,782,000 
286, 993, 000 


152,053,000 
38,012,000 

(72,571,000) 
(18, 143,  000) 


1,095,032,000 
284, 132, 000 


151,181,000 
37, 794, 000 

(72, 571, 000) 
(18,143,000) 


1,147,775,000 
295,504,000 


151,181,000 
37,794,000 

(72,571,000) 
(18,143,000) 


47,055.000         -|-€,300,000 

12.892,000 

1,600,000 

400,000 

48,655,000         +6,300,000 
13,292,000 

5,028,000  -1-129,000 

1,271,000 

2,482,000               +54,000 
620,000 

1,127,249,000       +29,839,000 
290,355,000 


+4,780,000      +5.000,000 

+1,195,000      +1,250,000 " 

+1,600,000 +1,600,008" 

-HOO.OOO +400,000 

+6, 380, 000      +5,000,000     +1,600,  on" 
+1,595,000      +1,250,000         +400,000 

-19,000  

-5,000  

-11,000 

-3,000 

+36,467,000    +32,217,000    -20,526,000 
+3,362,000      +6,223,000      -5,149,000 


151,181,000 
37,794.000 


-10,367,000 


-872,000 
-218,000 


(72,571,000)      (+2,876,000)(. 
(18,143.000)( )<. 


± 


lit 


Subtotal (231,243,000)       (224,624,000) 

Transition  period ( )         (56, 155, 000) 

Sugar  Act  program  > 85,700,000 

Transition  period — - 

Dairy   and    beekeeper   Indemnity 

programs .-         1,850,000  »>  6, 650, 000  3,350,000 

Transition  period 1,000,000  1,000,000 


(223,752,000)      (223,752,000)      (223,752,000)      (-7,491,000) 

(55,937,000)        (55,937,000)        (55, 937, 000)( ) 

X -85,700,000  . 


(-872,000)(. 
(-218, 000)(. 


:«: 
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Agency  and  title 


New  budget  Budget         New  budget         New  budget         New  budget 

(obligational)  estimates  of        (obligational)        (obligational)        (obligational) 

authoritv  new  (obligational)  authority  authority  authority  - 

enacted  to  date  authority  recommended  in  recommended  in  recommended  by 

fiscal  year  1975      fiscal  year  197b  House  bill  1976  Senate  bill  1976  Conferees 


Increase  (+)  or  decrease  (-)  Conference  recommendations 
compared  with— 


1975 
enacted 


1976  budget 
estimate 


1976  House 
bill 


1976  Senate 
bill 


17,446,000 


Rural  Development  Insurance  Fund: 
Reimbursement  for  losses 

Transition  period 

Water  and  sewer  facility  toans . . .      (470. 000, 000) 

Transition  period ( ) 

Industrial  development  loans (350, 000, 000) 

Transition  period ( ) 

Community  facility  loans (200, 000, 000) 

Transition  period ( ) 


25,214,000 


25,214,000    25,214,000 


25,214,000        +7,768,000 


(400. 000, 000) 
(100,  000. 000) 
(300,  OOC,  000) 

(75,000,000) 
(200, 100, 000) 

(50,000,000) 


(470,  000, 000) 
(117,  500.000> 
(300.  000,  000) 

(75,  000,  000) 
(200,  (.00,  000) 

(50,000,000) 


(470, 000, 000) 
(117,500,000) 
(350,  000, 000) 

(87,500,000) 
(200, 000, 000) 

(50, 000, 000) 


(470. 000. 000)(. 
(117.  500,000)(- 
(350,  000, 000)(. 

(87,  500, 0(iO)(. 
(200, 000,  000)(. 

(50,000.000)(. 


i 


(+70, 000. 000)  ( >(. 

(+17,500.000)( )(. 

(+50, 000, 000)(+50, 000,  OOOW. 
(+12, 500, 000)(+12, 500,  OOOK. 

:::::::  :;:::«:::::::::::4 


6, 650, 000 
1,000,000 


6, 650, 000 
1,000,000 


4,800,000 +3,300,000 


SubtoUl 249,098,000 

Transition  period 

Federal  Crop  I  nsurance  (k>rporation : 
Administrative  and  operating  ex- 
penses          12,000,000 

Transition  period 

Federal  Crop  Insurance  Corpora- 
tion Fund (6,117,000) 

Transition  period ( ) 


158, 703, 000 
39, 012, 000 


12.000.000 
3,000,000 

(6, 764, 000) 
(1,691,000) 


154, 531, 000 
37, 794, 000 


11,940,000 
2,985.000 

(6.  764, 000) 
(1,691,000) 


157, 831, 000 
38, 794, 000 


11,940,000 
2, 985, 000 

(6. 764, 000) 
(1,691,000) 


157,831,000   -91,267.000 
38,794,000 


-872,000      +3.300,000 
-218,000 


11,940,000 
2,985.000  .. 

(6,  764. 000) 
(1,691,000)(. 


-60,000 
(-1-647,  OOOK. 


-60,000 
-15,000 


:lt 


(18,  764, 000) 
(4,691,000) 


Subtotal (18,117,000) 

Transition  period ( ) 

Commodity  Credit  Corporation: 
Reimbursement  for   net  realized 

losses.., 4,069,412,000 

Transition  period 

Limitation   on  administrative  ex- 
penses        (38,000,000)         (39,400,000) 

Transition  period ( )  (9, 850, 000) 


(18,704,000) 
(4,  676, 000) 


(18, 704, 000) 
(4, 676, 000) 


(18,  704, 000) 
(4,676,000)(. 


(+587,000) 


^:6o.ggg)( 


000)(. 


± 


2,939,054,000      2,750,000,000      2,750,000,000      2,750,000,000  -1,319,412,000      -189,054,000 


(39,400,000)       (39,400,000)       (39,400,000)     (+1, 400,  OOOK. 
(9,850,000)         (9,850,000)         (9,850,000)( )(. 


M 


M 


Total 4,330,510,000 

Transition  period 


Total,  Title  I 

Transition  period. 


3, 109,  757, 000 
42,012,000 


2,916,471,000     2,919,771,000     2,919,771,000  -1,410,739,000      -189,986,000     +3,300,000 
41,779,000  41,779,000  41,779,000 -233,000 


5,427,920,000 


4,200,539.000 
329,005,000 


4,011,503,000     4,067,546,000     4,047,020,000  -1,380,900,000      -153,519,000    +35,517,000    -20,526,000 
325,911,000         337,283,000         332.134.000 +3,129,000    .+6,223,000      -5,149,000 


TITLE  II— RURAL  DEVELOPMENT 
AND  ASSISTANCE  PROGRAMS 

Kural  Development  and  Protection 

Farmers  Home  Administration: 
Rural  Housing  Insurance  Fund: 

Direct  loans (20,000,000) 

Transition  period ( ) 

Insured  loans (2,232,000,000) 

Transition  period ( ) 

Reimbursement   for   interest  and 

other  losses 124, 592, 000 

Transition  period 


(20. 000. 000) 

(5,000,000) 

(2,122,000,000) 

(530,  500, 000) 


(20,000,000)   (20,000,000)   (20, 000, 000)( >< 

(5,000,000)    (5,000,000)    (5,00O,0O0)( )( 

(2,696,000,000)  (2,696,000,000)  (2,696,000,000)  (+464,000,000)  (+574,000,000'. 

(674,250,000)   (674,250,000)   (674,  250, 000)( )  (+143, 750. 000)(. ) 


122,000,000)   122,000,000    122,000,000    122,000,000    -2,592,000 


Subtotal (2,376,592,000) 

Transition  period ( ) 

AarKultural  Credit  Insurance  Fund: 

Insured  real  estate  loans (370, 000, 000) 

Transition  period ( ) 

Soil  conservation  loans (24, 000, 000) 

Transition  period ( ) 

Operating  loans (625,000,000) 

Transition  period ( ) 

Emergency  loans (100,000,000) 

Transition  period ( )( 

Reimbursement    for    intsmt 

and  other  losses 485,262,000 

Transition  period 


(2,264,000.000)  (2,838,000,000)  (2,838,000,000)  (2,838,000,000)  (+461,408,000)  (+574,000,000)(. 
(535,500,000)   (679,250,000)   (679,250,000)   (679, 250, 000)( )  (+143,750,C00)(. 


:«: 


(370,000, 

(92,500, 

(24, 000, 

(6,000, 

(525, 000, 

(131,  250, 

(>  100, 000, 


(595, 

(117, 

(27, 

(625'. 

(156, 
000)  («  100, 
..-( 


000) 
000) 
000) 
000) 
000) 
000) 


000,000) 
500,000) 
000,000) 
750, 000) 
000,000) 
250,000) 
000,000) 

- )( 


(550,000,000)   (520,000,000)  (+150,000,000)  (+150,000,000)(-75,000,000)(-30,000,000) 

(137,500,000)   (130,  500,  000) ( )  (+38,000,000)  (+13,000,00)(-7,000,000) 

(27,000,000)    (27,000,000)   (+3,000,000)   (+3, 000, 000)  ( 

(6,750,000)    (6,750,000)( )    (+750,000)( 

(625,000,000)   (625.  000,  000)  ( )  (+100, 000, 000)  ( 

(156.250,000)   (156,25O,0OO)( )  (+25,000,000) 

(•100,000,000)  (>  100,000, 000)( )( 

)( )( )( 


169,214,000    169,214,000    169,214.000    169.214.000   -316.048,000 


(1,1S8,214,000)  (1.516,214.000)  (1,471,214,000)  (1,441.214,000)  (-163,048.000)  (+253,000,000)(-75.000,000)(-30,000,000) 
(229,750,000)      (280,500,000)      (300,500,000)      (293,  500,  OOp)  ( )    (+63, 750,  000)  (+ 13, 000, 000)  (-7,000,000) 


Subtotal (1,604,262,000) 

Transition  period ( ) 

Rural  water    and    waste    disposal 

pants 30,000,000  150.000,000         100,000,000         100,000,000 

■ants 30,000,000  150,000,000         100.000,000         100,000,000 

Transition  period 37,500,000  37,500,000  37,500,000 


Prior  year  unobligated  balances.. 
Transition  period (. 


(120, 000, 000) (. )( )(. M. )  (-120,000,000) 


"^1: 


:il: 


M 


«: 


(293,  500,  Oy)( )  (+63, 750,  000)(+13, 000, 000) 

100.000,000         100,000,000  +70,000,000       -50,000,00. 

100,000,000       +70,000,000       -50,000,000 

37,  500, 000 


:^(^ 


']{-. 


3^: 


ii: 


Subtotal (150,000,000) 

Transition  period (. ) 

Rural  housing  for  domestic  farm 

labor 5,000,000  . 

Transition  period 

Mutual  and  self-help  housing. 5,000,000  . 

Transition  period 

Pootootes  at  end  of  table. 


(150, 000, 000) 
(37, 500, 000) 


(100,  000, 000) 
(37,  500,  000) 

6,000,000 
1,500,000 
9,000,000 
2.250,000 


(100, 000, 000) 
(37,  500, 000) 

9,750.000 
2.500,000 
9,000,000 
2,250,000 


000,000,000)     (-50,000,000)    (-50. 000, 000)  (. 
(37.500,000)( )( )(. 


^t 


7,500,000 
1,875.000 
9,000,000 
2,250.000 


+2.500.000 

■+4;66oi,'d66' 


+7.500,000 
+1.875,000 
+9,000,000 
+2,250,000 


+1,500,000 
+375,000 


-2,250,000 
-625.000 


Subtotal (1,037,446,000)       (925,214,000) 

Transition  period ( )       (225,000,000) 

Rural   Community    Fire    Protection 

Grants. 3,500,000 

Transition  period 

Salaries  and  expenses 132,025,000  142,850,000 

Transition  period.. 37,028,000 

Transfer  from  loan  accounU (3,500,000)  (3,500,000) 

Transition  period ( ....)  (875,000) 


(995,214,000)  (1,045,214,000)  (1,045,214,000)      (+7,768,000)  (+120,00O,000K+5O,0O0,0O0)(.. ) 

(242,500,000)      (255,000,000)      (225, 000, 000)( )    (+30, 000, 000)(+12, 500, 000)( ) 


3,500,000 

875, 000 

150, 102, 000 

40,791,000 

(3,  500,  000) 

(875,  000) 


3,500,000 

875,000 

155,102,000 

40,791,000 

(3,  500, 000) 

(875,  000) 


3,500,000  .. 

875,000  .. 

155,102,000 

40,791,000  .. 

(3,  500,  000)(. 

(875, 000)(. 


+23,077,000 


M 


+3,500,000 

+875, 000 

+12, 252.  000 

+3,763.000 


+5.000.000 


^i 


W: 


Subtotal (135,525,000)  (146,350,000)  (153,602,000)  (158,602,000) 

Transition  period ( )  (37,903,000)  (41,666,000)  (41,666,000) 

Rural  Development  Granb 13,750,000  10,000,000  10,000,000  13,750,000 

Transition  period 2,500,000  2,500,000  3,437,500 


(158,602,000)    (+23,077,000) 

(41,666,000)( ) 

11,875,000          -1,875,000 
2,969,000 


(+12,252,000)  (+5, 000, 000)( ) 

(+3,763,000)(..... ..)( > 

+1,875,000      +1,875,000      +1,875,000 
+469, 000         +469, 000         -468, 500 


816,575,000 


990,000 


Subtotal 

Transition  period 

Rural  Development  Service. 

Transition  period 

Rural  Electrification  Administration: 
Rural  electrirication  and  telephone 
revolving  fund:* 

Electricloans (700,000,000) 

Transition  period (... ) 

Telephone  loans (200, 000, 000) 

Transition  period ( ) 


619,278,000 

77,028,000 

1,308,000 

355,000 


(618,000,000) 

(155, 000, 000) 

(140,  000, 000) 

(35, 000, 000) 


595, 030, 000 

85,  416, 000 

1,  305, 000 

354,000 


(750, 000, 000) 

(187,  500, 000) 

(250, 000, 000) 

(62,  500, 000) 


607,  530, 000 

87,  353,  500 

1,  305,  000 

354,000 


(750, 000, 000) 

(187,  500, 000) 

(250,  000, 00) 

(62,  500,  000) 


603,405,000      -213,170,000 

86,260,000 

1,305,000             +315,000 
354,000 


-15,873,000 

+9,  232, 000 

-3,000 

-1,000 


+8, 375, 000      -4, 125, 000 
+844,000      -1,093,500 


(750,000,000)    (-1-50,000,000)  (+132, 000, 000)  (. 

(187,  500, 000)  ( )  (+32, 500, 000)  (. 

(250,000,000)     (+50,000,000)  (+110,000,000)(. 

(62.500,000)( )  (+27, 500, 000)  (. 


Subtotal (900,000,000) 

Transition  period ( ) 

Capitalization  of  Rural  Telephone 

Bank* (30,000,000) 

Transition  period ( ) 

Salaries  and  expenses 19,675,000 

Transition  period 


(758,000,000)  (1,000,000,000)  (1,000,000,000)  (1,000,000,000)  (+100,000,000)  (+242, 000, 000)  (. 
(190,000.000)      (250,000,000)      (250,000,000)      (250, 000, 000)  ( )     (+60, 000, 000)  (. 


(30, 000, 000) 

(7,  500, 000) 

20, 198, 000 

5, 241, 000 


(30,  000, 000) 

(7,  500, 000) 

20,112,000 

5,  220, 000 


(30,  000, 000) 

(7,  500, 000) 

20,112,000 

5,  220, 000 


(30,000,  000)  (. 
(7,  500. 000)  (. 
20,112,000 
5,220,000  .. 


:il: 


+437,000 


it 


-86,000 
-21,000 


:l[: 
:il- 


Subtotal 

Transition  period. 


Total 

Transition  period. 


19,675,000 


20, 198, 000 
5,  241, 000 


20,112,000 
5,220,000 


20,112,000 
5,220,000 


20, 112,  000 
5, 220, 000 


+437,000 


+86,000 
-21,000 


837,240,000 


Conservation 
Soil  Conservation  Service: 


Conservation  operations 198,007,000 

Transition  period... 

River  basin  surveys  and  investiga- 
tions   14,531.000 

Transition  period 

Watershed  planning 11.099,000 

Transition  period... 

Watershed   and   flood   prevention 

operations 124,527,000 

Transition  period 

Great Plainsconservation program.    -     20,196,000 
Transition  period... 

Resource  conservation  and  develop- 
ment....          20,320,000 

Transition  pe'iod 


640,  784, 000 
82, 624, 000 


200, 375, 000 
50, 100, 000 

14,  798,  000 
3,  700, 000 

11,236,000 
2, 809, 000 

136,  576, 000 

35,  950, 000 

20,  575, 000 

6,000,000 

25.  012, 000 
6, 253, 000 


616,447,000 
90,990,000 


201.057,000 
50,271,000 

14, 745, 000 
3, 687, 000 

11,196,000 
2,  799, 000 

146,  409, 000 

38, 408, 000 

20,  379, 000 

5,951,000 

29, 972, 000 
7, 493, 000 


628,947,000 
92, 927,  500 


206. 057,  OOO 
51,521,000 

14,  745, 000 
3, 687, 000 

11,196,000 
2,  799, 000 

178,086,000 

38, 408, 000 

20,  379, 000 

5, 951, 000 

29,  972,  000 
7, 493, 000 


624, 822, 000   -212, 418, 000 
91,834,000 


-15.962,000 
9, 210. 000 


+8,375,000      -4,125,000 
+844,000      -1,093,500 


206. 057, 000 
51,521,000  . 

14,  745, 000 
3,687,000  . 

11,196,000 
2,  799, 000  . 

172, 986, 000 

38,408,000 

20, 379,  000 

5,951,000 

29, 972, 000 
7, 493, 000  . 


+8,050,000 


+214, 000 
+97,066" 

+48, 459, 000 
""'+i83,066' 


+9,652,000 


388, 680, 000 


408,  572. 000 
104,812,000 


190,000,000 5190,000,000 


Subtotal... , 

Transition  period 

Agricultural  Stabilization  and  Con- 
servation Service: 
Agricultural  Conservation  Program: 
Advance  authorization  (contract 

authority) 

Transition  period 

Liquidation  of  contract  auttiority..      (285,500,000)    (a  190,000,000) 

Transition  period ( )( )(. 

Forestry  incentives  program •  15.000.000 

Transition  period , 

Water  Bank  Act  program 12,143,530 

Transition  period.. 

Emergency  conservation  measures..         10,  OOO,  000  10, 000, 000 

Transition  period 2,500,000 

Cropland  adjustment  program 43,801,000  42,000,000 

Transition  period 21, 000, 000 


423, 758, 000 
108,609,000 


460,  435,  000 
109,859,000 


455,  335.  000 
109,859,000 


+66,655,000 


+5,682.000     +5.000.000 ; 

+1,421,000      +1,250,000 

-53,000 

-13,000 

-40,000 

-10,000 

+36,410,000    +26,577,000      -5,100,000 

+2,458,000  

-196,000 

-49,000 

+4,960,000 

+1.240.000 

+46,763,000    +31,577,000      -5,100,000 
+5.047.000     +1,250.000 _j 


(190.000.000) 

(V)^^ 


175,000,000         175,000,000        -15,000,000      +175,000,000    -15,000,000.. 

(i96,'666,666).""u».o66,"o66r"(-95,"566,666^ 


10,000,000 
2,500.000 

10, 000,  000 
2, 500, 000 

42, 000, 000 

21,000,000 


15,000, 
3,750, 

10,000, 
2,500. 

10,000, 
2,500, 

42,000, 

21,000, 


000 
000 
000 
000 

000 
000 
000 
000 


-K- 


-)( 


15,000,000 +15,000,000    +15,000,000 


3, 750, 000 
10,000,000 

2,500,000 
10, 000, 000 

2,500,000 
42, 000, 000 
21,000,000 


+7.856,470 


+3,750,000 

+10,000,000 

+2,500,000 


+3,750,000 


-1,801.000 


Subtotal 

Transition  period. 

ToUl 

Transition  period. 

Total,  title  II 

Transition  period. 


260,944,530 


52,000,000 
23, 500, 000 


252,000.000 
26.000,000 


252, 000, 000 
29,750,000 


252,000,000 
29, 750, 000 


-8, 944, 530 


+200, 000, 000 
-1-6, 250, 000 


+3.750.000 


649.624.530 


460,572,000 
128, 312, 000 


675,758,000 
134, 609, 000 


712,435,000 
139,609,000 


707,335,000        +57,710,470      +246,763,000 
139,609,000 +11,297,000 


+31,577,000      -5.100.000 
+5.000,000 


1, 486, 864, 530 


1. 101, 356, 000 
210, 936, 000 


1,292,205,000 
225,  599,  000 


1,341,382,000 
•  232,536,500 


1,332,157,000      -154,707,530     +230,801,000 
231,443,000 +20,507,000 


+39,952,000 
+5,  844, 000 


-9, 225, 000 
-1,093,500 


Footnotes  at  end  of  table. 
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AfMcy  and  title 


New  budfet  Budjet         New  budget         New  budget         New  budget 

(obliietioflal)  estimates  of        (obligatlonal)        (obligational)       (obiigational) 

authority  new  (obligational)  authority  authority  authority  - 

enacted  to  data  authoritv  recommended  in  recommended  in  recommended  by 

fecal  year  1975      fisc*l  year  1976  Houm  bill  1976  Senate  bill  1976  Conferees 


Increase  (+)  or  decrease  (-)  Conference  recommendatioi^ 
compared  with — 


1975 
enacted 


1976  budget 
estimate 


1976  House 
bill 


1976  SeMta 
bin 


TITU  III— DOMESTIC  FOOD 
PROGRAMS 


I 


Food  aad  Nutrition  Service: 
Child  nutrition  programs. 
Transition  period 


829, 885, 000 


739. 305. 000 
236, 591, 000 


•  754,980,000       •680,280,000       •680,280,000      -149,605.000 

,        -     ,    — ,- "236,591,000      '•236,591,000      » 236, 591, 000 

Transfer  from  sec  32. (705.926,000)       (737,111,000)  ("737.111,000)  ("737,111.000)  ("737.111,000)    (+3lVl85,«»)( ">Y 

Transition  period ( )( )( >( ^ _' /(/^  )'^ -/( 


59,025,000      -74,700,000 


1- 


Tetol          ..      (1,535,811,000)    (U76,«6,00O>  (1,492,091,000)  (1,417, 391, OKI)  (1,417,391,000)  (-118,420,000)    (-59,O25,0O0)(-74  70O  000)f                   > 

Transition  period ( )       (236,591.000)      (236,591,000)      (236. 591.  OUO)      (236  591  000)(  )(       "'""'"^^    /r/uu.uwji » 

Special  milk  program 125,000.000 u»4,000,000       U84,000,000       U84;000  000       -4i.'od6."666       +84"6o6  666    ' 

Transition  period ., i     »       .  .. 

Special  supplemental  food  profram.  (»)  (")     "VoeroOOl  666"  i«'f06;  "060^066" '""MVoeyoobrobo" 'T^^  


Special  supplemental  food  profram. 

Transition  period.. ^ 

Food  donations  program Qt)  S.SM.OOb'"'  "  "5;8»Vo6b" V7'"8Mia)b'         V7r8'39ro66''"'+l"7'839"wb" 

Transition  period 1.460.000             1,460,000            4.460.000              4.460  000 

Food  stamp  program 4,874.600,000  3,453,000,000  u  3,  453,  OOO,  000  w  3, 453, 000, 000  '•  3, 453,  OOa  000  -7  42 1 '600  "OOO" 

Transition  period 1,039. 117.000  "1.039. 117.000  1' 1,039. 11^.000  »f.  039  117  000      •      ■      ■ 


+12,000,000    +12,000,000  .".III 
+3,000.000      +3,000,000 


Total,  title  III      5.829,485.000       4.198.1H0OO      4.403,819,000      4,341.119.000     4,341,119.000-1,488.366.000      +142.975.000    -62  700  000 

Transitwn  period 1.277.168.000      1.277.168.000     1,280,168.000      1,280, 168.000  ...l.Tl...!....       +3.000.000     +3.000,'000 


TITLE  IV-INTERNATIONAL 
PROGRAMS 


Foreign  Agricultural  Service. 

Transition  period 

Transfer  from  sec.  32 

Transition  period 


29. 372. 000 


33, 805, 000 
9, 266, 000 


35, 821, 000 
8,973,000 


^■^•S2S  ^1?.IB        +7.699,000        +3,266,000     +1,250.000      -1.250,000 


Total (31.489,000)         (35,922,000) 

«...-   .  Trawition  period ( )  (9,266,000) 

PublicUw480 778,473.000        1, 336, 017,  OCO 

Transition  period _ 146,220  000 

Sales  Manager (945,000)  (18) 

Transition  period (. )( ) 


) 


(35,821,000) 

(8, 973, 000> 

1,089,917,000 

146,  220, 000 

(1,000,000) 

(250, 000) 


(38, 321, 000) 

(9,  598, 000) 

1,089,917,000 

146,  220,  000 

(1,000,000) 

(250. 000) 


Total,  title  IV.... 
Transition  period. 


<!i'2il2S2L    (+5.582.000)      (+1,149,000)  (+1,250,000)  (-1,250,000) 

(9,283,000)( )           (+17,000)  (+310.000)      (-315.000) 

1.089.917.000      +311.4*4,000      -246,100  000  oi3,uuu, 

146,220,000 

(1,000,000)      (+55,000)   (+i,666,666j(::::::::;:::)(;;:::: > 

(250,000)( )         (+250;000)( H/."/.:.-") 


8C7, 845, 000 


1, 369, 822. 000 
155. 488, 000 


1,125,738,000 
155, 193, 000 


TITLE  V-RELATED  AGENCIES 
DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration: 

Salaries  and  expenses 199.897,000   »  203.460,000 

Transition  period 56,126,000 

Building  and  facilities 1,000,000 

Transition  period. 


'■}«'iS'2ffi      'li^lSSSS      +3>9.1*3.000      -242,834,000      +1.250.000      -1.250.000 
155. 818. 000         155. 503. 000 +17,000         +310,000         -3151000 


201,  805, 000 

50, 126, 000 

1,000,000 

750,000 


201,805,000  201,805,000         +1,908,000         -1,655  000 

50,126,000  50,126,000....                                  •       ."~ 

1, 000, 000    1. 000. 000 ".";""+i.  666066" 

750.000  750.000 +750  000 


Total 200,897,000 

Transition  period 


INDEPENDENT  AGENCIES 

Commodity   Futures   Trading   Com- 
mission  »  6, 766, 000 

Transition  period 

Farm  Credit  Administration: 
Revolving  Fund  for  Administrativa 

Expenses (6,662,000) 

Transition  period ( ) 


203,460,000 
50, 126, 000 


11,193,000 
2, 798, 000 


(7. 089, 000) 
(1,  841, 000) 


202, 805, 000 
50,  876,  000 


11,193,000 
2,  798,  000 


(7,  089,  000) 
(1,841,000) 


202,805,000 
50, 876, 000 


11,193,000 
2,  798, 000 


(7, 089, 000) 
(1.841.000) 


202.805.000 
50. 876, 000 


11,193.000 
2. 798, 000 


+1,908,000 


+4,427,000 


-655, 000 
+750,000 


(7,  089,  000) 

(1, 841,  ooo)(....."... ..:... )(":;::::::::::::) 


(+427,0O0)(. )( 


Total,  title  V 207,663,000       n  214, 653. 000 

Transition  period ii  52,924,000 


:lt 


213,998,000 
53, 674, 000 


213, 998, 000 
53, 674, 000 


213, 998, 000 
53,674,000 


+6, 335, 000 


-655,000 
+750,000 


^^^r^:-—^^^^.  'k^s.l\i-Z  ''A^liZ  'IZ:^1:Z  'k^l'^.Z-':'^-'"':'^..  ill'dlZ  t\\V>\Z  -Il'^l'Z 


RECAPITULATION 

Title  I— Arioiltural  programs 5,427,920,000 

Transition  period 

Title  II— Rural  development  and  as- 
sistance programs 1,486,864,530 

Transition  perlcd.. 

Title  1 1 1— Domestic  food  programs. 5, 829, 485, 666 

Transition  period 

Title  IV— International  programs 807,845,666 

Transition  period . 

Title  V— Related  agencies 207,663, 066' 

Transition  period 

Total.  New  Budget  (obliga- 
tional) authority 13. 759. 777, 530 

Transition  period 

Ccntsting  of: 

1.  Appropriations 13,567,777.530 

Transition  period 

2.  Reapproprlalions 2.066,666 

Transition  period 

3.  Contract  authorizations i96,'666,'666' 

Trsnsitlon  period 

4.  Direct  and  insured  loan  laval 5, 291, 666, 666' 

Transition  period 

Memoranda: 

1.  Appropriations  to  liquidate  con- 

traci  authorizations 285,500,000 

Transition  period 

2.  Appropriations,    including    ap- 

propriations to  liquidate  con- 
tract authority 13,853,277,530 

Transition  period 


+27,403,000    +15,377,000      -6,557,500 


4, 200, 539, 000 
329,  005,  000 

1, 101, 356, 000 

210, 938,  000 

4, 198, 144, 000 

1,  277, 168, 000 

1, 369,  822,  000 

155,  486,  000 

214, 653, 000 

52, 924, 000 

"11,084,514,000 
u  2, 025, 519, 000 

11,084,514,000 

2, 025,  519, 000 

2,000,000 


4,011,503,000 
325,911,000 

1,  292,  205, 000 

225,  599, 000 

4, 403, 819, 000 

1,277,168,000 

1, 125,  738. 000 

155, 193, 000 

213,998.000 

53,  674,  000 

11,047,263.000 
2, 037, 545, 000 

10, 857, 263, 000 

2,037,545,000 

2,000,000 


4. 067. 546. 000 
337, 283. 000 

1. 341. 382. 000 

232,  536, 500 

4,341,119,000 

1,  280, 168, 000 

1,128,238,000 

155,818,000 

213.998.000 

53, 674, 000 

11,092,283,000 
2, 059, 479, 500 


4, 047, 020, 000 
332, 134, 000 

1,332,157.000 

231, 443.  000 

4.341.119.000 

1,280.168.000 

1, 126, 988, 000 

155,  503, 000  . 

213,  998, 000 

53,674,000 

11,061,282,000 
2,052,922,000  . 


10,917,283,000    10.886,282,000 

2, 059  479, 500     2, 052,  922, 000 

2, 000, 000  2,  COO.  000 


-1,380,900,000 

-154,707,530 
-i,'488,'366,'666" 
"+319,' 143,666' 
'"+6,'335,'666' 

-2,698,495,530 

-2,681,495,530 


-153,519,000    +35,517,000 
+3, 129, 000     +6, 223, 000 


+230,801,000 

+20,  507,  000 

+142,975,000 

+3,  000, 000 

-242,834,000 

+17,000 

-655,  000 

+750, 000 


+39,  952,  000 
+5,  844,  000 

-62,700,000 

+3,  000,  000 

+  1,250,000 

+310, 000 


-20,526,000 
-5.149.000 

-9.  225. 000 
-1,093,500 


-1,250,000 
-315.000 


-23,232,000  +14,019,00  -31,001,000 

+27,403,000  +15,377,000  -6,557,500 

-198,232,000  +29.019.000  -31,001.000 

+27,403,000  +15,377.000  -6,557,500 


196,"666,'666 175,066,666 i75,666,"666''-i5,"666,'666"'+i7i'666,"666""-i5,"666,'666' 


4, 819, 000, 000 

1, 180, 250, 000 


6, 003, 000, 000 
1, 452, 250, 000 


6, 038, 000, 000 
1,  484, 750, 000 


6, 008, 000, 000 
1, 477,  750,  000 


+717, 000, 000  +1, 189, 000, 000    -25, 000, 000 
+297,500,000    +25.500,000 


-30, 000, 000 
-7, 000, 000 


190,000,000    190,000,000    190,000,000    190,000,000   —95,500,000 


11,274,514,000 
2,025,519.000 


11. 047.  263, 000  11, 107,  283. 000  11, 076. 282, 000  —2. 776  995  530 
2,037,545,000   2,059,479,500  2,052,922,000  ...........'..... 


—198,232,000    +29,019,000    —31,001,000 
+27,403,000    +15,377,000      -6,557,500 
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New  budget  Budget         New  budget  New  budget  New  budget 

(obligational)  estimates  of       (obligational)       (obligatlonal)       (obligational) 

authority  new  (obligational)  authority  authority  authority 


Increase  (+)  or  decrease  (-)  Conference  recommendations 
compared  with — 


Agency  and  title 


enacted  to  date 
fiscal  year  1975 


authoriW  recommended  in  recommended  in  recommended  by 


fiscal  year  1976    House  bill  1976    Senate  bill  1976 


Conferees 


1975 
enacted 


1976  budget 
estimate 


1976  House 
bill 


1976  Senate 
bill 


3.  Transfers  from  sec.  32 723,043,000  754,228,000        737,111,000         737,111,000        737,111,000       +14,068,000       -17,117,000 

Transition  period --- 

*■ 'Tcoff^rrn'^".':*.'!*.'^:.'!':   59,695,000     72,571,000    72.571,000    72,571,000    72,571,0^    +2,875,000 

Transition  period ....'....  18,143,000  18,143,000  18,143,000  18,143,000  


■  The  Committee  recommends  "Departmental  Administration"  as  a  separate  appropriation. 
Instead  of  being  Included  in  "Office  of  the  Secretary"  as  was  done  in  fiscal  year  1975  and  In  the 
budget  request. 

I  The  Sugar  Act  of  1948.  as  amended,  expired  Dec.  31.  1974. 

>  The  budget  request  and  bill  provide  no  limitation  for  emergency  loans.  Funds  are  available 
In  amounts  necessary  to  meet  the  needs  resulting  from  natural  disasters. 

«  These  amounts  are  excluded  by  law  (Public  Law  93-32)  from  the  budget  totals. 

I  Includes  not  to  exceed  J15.000.000  to  be  immediately  available  to  carry  out  the  Forestry 
Incentives  Program.  . 

•  Reflects  a  rescission  of  $10,000,000  in  budget  authority  (Public  Law'94-15). 
I  See  footnote  (5). 

I  Reflects  a  rescission  of  $7,856,470  in  budget  authority  (Public  Law  94-14). 

•  For  the  period  July  1,  197b  through  Jan  31,  1976. 

••These  funds  may  be  made  available  prior  to  July  1,  1976,  if  needed  to  meet  the  program 
commitments  as  required  by  law. 

II  See  footnote  (9). 

u  For  the  period  July  1,  1975  through  Jan.  31, 1976. 


»  The  Special  Supplemental  Food  Program  (WIC)  has  previously  been  funded  under  the  "Child 
Nutrition  Programs    appropriation.  The  committee  recommends  a  separate  appropriation. 

"  For  the  period  July  1,  1975  through  Jan.  31.  1976. 

u  The  Agriculture  and  Consumer  Protection  Act  of  1973.  as  amended,  requires  a  food  donations 
program  in  fiscal  years  1976  and  1977,  which  will  provide  agricultural  commodities  to  needy  persons 
on  Indian  reservations  until  their  transition  to  the  food  stamp  program  is  complete. 

>'  For  the  period  July  1.  1975  through  Jan.  31, 1976. 

"  See  footnote  (10).  .... 

>•  The  budget  requested  $945,000  for  the  sales  program  under  the  appropriation  Limitation 
on  Administrative  Expenses."  Commodity  Credit  Corporation.  The  committee  recommends  a  sepa- 
rate identification  of  this  activity. 

>•  Includes  $1,000,000  tor  construction  of  facilities.  Committee  proposes  continuing  a  separate 
appropriation. 

">  These  funds  were  originally  made  available  to  the  Commodity  Exchange  Authority.  CEA  was 
superseded  by  the  larger  CFTC,  effective  Apr.  21.  1975  (Public  Law  93-463). 

2>  Budget  estimate  was  increased  subsequent  to  House  action.  Information  is  contained  In  Senate 
Doc.  94-81. 


Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
to  my  colleague  from  North  Dakota  (Mr. 
Andrews) 

Mr.  ANDREWS  Of  North  Dakota.  Mr. 
Speaker,  this  conference  report  provides 
1976  new  obligational  authority  of  $23,- 
232,000  below  the  budget  request  with  the 
transitional  period  $27,403,000  above  the 
budget  request.  One  of  the  major  cuts 
that  my  colleagues  in  the  House  made,  a 
cut  to  make  it  below  the  budget,  is  the 
cut  in  the  Food  for  Peace  program,  Pub- 
lic Law  480.  The  House  reduction  In  this 
program  was  close  to  a  quarter  billion 
dollars.  This  does  not  imply  that  the  in- 
tent of  the  conferees  is  to  cut  back  in  this 
very  valuable  humanitarian  program.  It 
merely  expresses  the  fact  that  a'  lot  of 
this  program  was  previously  going  into 
Cambodia,  Laos  and  Vietnam,  and  it  was 
that  portion  that  was  cut  back.  This  ac- 
tion does  not  result  in  an  overall  cutback 
in  this  country's  Food  for  Peace  com- 
mitments in  other  areas  of  the  world.  I 
want  to  point  that  out. 

In  connection  with  the  food  programs, 
both  the  House  and  Senate  appropriated 
for  a  7-month  period.  While  that  action 
holds  down  the  totals,  it  is  not  going  to 
have  any  real  effect  on  total  spending 
since  we  will  have  a  supplemental  com- 
ing up  soon.  In  fact,  a  few  days  after  the 
bill  was  reported  in  the  Senate,  a  supple- 
mental budget  request  was  received  for 
food  stamps  of  $3,100,000,000  for  1976, 
plus  $789,000,000  for  the  transition 
period. 

The  food  stamp  program  was  not  in 
conference,  of  course,  but  the  conferees 
Included  a  statement  in  the  report  on 
some  of  the  abuses  In  this  program. 

The  direct  and  Insured  loan  level  for 
the  Farmers  Home  Administration  is 
about  at  the  House  level  and  is  $1,189,- 
000,000  over  the  1976  budget  request  and 
$297,500,000  over  the  budget  request  for 
the  transition  period. 

I  would  also  mention  that  the  confer- 
ence agreement  includes  planning  funds 
for  an  addition  to  the  Human  Nutrition 
Laboratory  at  Grand  Forks.  N.  Dak.  The 
existing  facility  is  severely  overcrowded 
and  the  new  addition  will  make  a  sig- 
nificant contribution  to  nutritional  re- 


search which  is  so  important  to  everyone 
in  this  coimtry. 

Mr.  Speaker,  there  are  six  amendments 
in  technical  disagreement,  and  I  think 
that  the  House  will  react  favorably  to 
these  amendments.  I  certainly  would 
urge  my  colleagues  to  support  this  con- 
ference report.  It  represents  an  excellent 
adjustment  of  these  figures  for  the  needs 
of  the  Nation  in  the  months  ahead. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
would  the  ranking  minority  Member  con- 
cur with  the  statements  made  by  the 
chairman  as  to  the  intent  of  the  money 
in  here  for  water  pollution  control  loans, 
and  also  to  the  fact  that  the  language 
to  the  Department  of  Agriculture  should 
not  be  determined  by  them  as  any  move 
to  slow  down  on  providing  these  loans 
once  this  money  is  appropriated? 

Mr.  ANDREWS  of  North  Dakota.  I 
agree  totally,  and  I  would  like  to  com- 
mend my  urban  friend  in  the  well  for  the 
leadership  he  gave  in  recognizing  the 
unique  situation  the  farmers  of  America 
find  themselves  in  when  they  are  con- 
fronted with  this  maze  of  regulations 
from  new  Federal  bodies  telling  them 
that  they  must  do  this,  or  do  that,  or  do 
something  else,  and  changing  their  ways 
of  producing  the  food  and  fiber  of  the 
country. 

The  amount,  I  say  to  my  colleague  from 
California,  put  into  this  bill  was  an 
amount  that  was  more  than  sufQcient  to 
do  the  job.  I  joined  with  my  colleague  in 
attempting  to  get  enough  so  that  we  have 
some  point  to  talk  from.  I  think  that  the 
administration  in  the  Department  of 
Agriculture  is  totally  correct  in  saying 
that  they  have  gone  along  with  the 
amount  that  will  fill  the  need.  "Rie  com- 
mittee has  also  added  additional  people 
in  this  operation  of  the  Department  of 
Agriculture,  so  that  there  should  be  no 
holdup  at  the  field  level. 

The  committee  intends  to  monitor  the 
reaction  in  this  area,  and  I  am  sure  my 
good  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton)  ,  as  well  as 


my  good  colleague,  the  gentleman  from 
California  (Mr.  Don  H.  Claitsen),  will 
continually  apprise  the  committee  of  the 
need  for  this  program  and  whether  or  not 
the  Department  is  in  fsict  carrying  out 
their  pledge  to  the  committee.  And,  be- 
lieve me,  because  of  the  fact  that  these 
two  gentleman  called  this  problem  to  the 
attention  of  the  subcommittee  we  are 
going  to  make  sure  that  it  will  get  done. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman.  If  they  do  not  expedite  it  in 
the  district  I  represent.  Instead  of  repre- 
senting some  few  dairy  farmers,  I  will 
have  nothing  but  bowling  alleys  and 
supermarkets. 

Mr.  ANDREWS  of  North  Dakota.  I  will 
say  to  the  gentleman  that  we  are  always 
happy  to  get  our  friends  from  the  urbsm 
areas  to  pitch  in  and  help  on  a  farm 
matter  because,  as  the  gentleman  knows, 
they  are  our  best  customers.  Those  con- 
sumers could  not  be  well  served  without 
a  healthy  agriculture  out  there  to  take 
care  of  them. 

Mr.  Speaker,  I  appreciate  the  help  the 
gentlemen  from  California  have  given  us 
for  getting  a  better  break  for  the  Ameri- 
can farmer^ 

Mr.  WHITTEN.  Mr.  Speaker.  I  have 
no  furttier  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS    IN    OISACaECMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  33:  On  page  35,  line 
7,  strike  "$595,000,000"  and  insert  "$550,- 
000,000." 

MOTION    OFTEBED    BY    MK.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
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with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  In  said  amendment,  Insert 
the  foUowlng:  "$520,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  48:  On  page  48, 
line  19,  Insert:  "For  emergency  measures  for 
runoff  retardation  and  soU-eroslon  preven- 
tion, as  provided  by  section  216  of  the  Flood 
Control  Act  oif  1950  (33  UjB.C.  701t>-l)  In 
addition  to  funds  provided  elsewhere.  931,- 
677,000,  to  remain  available  until  expended." 

MOTION  OITERED  BT  ICK.  WHITTXK 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHTTTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  In- 
sert the  following:  "For  emergency  meas- 
ures for  runoff  retardation  and  soll-eroelon 
prevention,  as  provided  by  section  216  of 
the  Flood  Control  Act  of  1950  (33  UJ3.C. 
701b-l)  in  addition  to  funds  provided  else- 
where, $26,677,000,  to  remain  available  until 
expended." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  50:  On  page  51. 
line  11,  strike  "carried  out"  and  Insert  "en- 
tered into." 

MOTION  orrEKKO  BT  MB.  WHTTTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHTTTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  50  and  conciir  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  57:  On  page  54. 
line  3.  Insert: 

*  FORXSTBT    INCENTIVES    FKOCRAM 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  the  program  of  forestry 
Incentives,  as  authorized  In  sections  1009 
and  1010  of  the  Agricultural  Act  of  1970,  as 
added  by  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  (16  U.S.C.  1509-1510)  In- 
cluding technical  assistance  and  related  ex- 
penses. $16,000,000,  to  remain  available  until 
expended. 

For  the  "Forestry  Incentive  Program"  for 
the  period  July  1.  1976,  through  Septem- 
ber 30,  1976,  $3,750,000,  to  remain  avaUable 
until  expended. 

MOTION    OFFERED    BY    MS.    WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  64:  On  page  60, 
line  10,  insert:  of  which  $12,000,000  shall  be 
avaUable  for  the  Commodity  Supplemental 
Food  Program,  and  which  shall  be  in  addi- 
tion to  not  less  than  $20,000,000  in  commodi- 
ties to  be  made  avaUable  by  the  Commodity 


Credit  Corporation  for  direct  distribution  to 
instltutlonB. 

MOTION    OFFERED    BY    MB.    WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  Hoiise  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  64  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  76:  Page  69,  line  8. 
Insert:  Sec.  611.  No  part  of  any  appropria- 
tion contained  In  this  Act  shall  remain  avail- 
able for  obligation  beyond  the  current  fiscal 
year  unless  expressly  so  provided  herein,  ex- 
cept as  provided  In  section  204  of  the  Supple- 
mental Appropriation  Act.  1975  (Public  Law 
93-554)." 

MOTION  OFFERED  BY  MB.  WHTTTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  in- 
sert the  following: 

"Sec.  612.  No  part  of  any  appropriation 
contained  In  this  Act  shall  remain  avaUable 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein,  except  as 
provided  In  section  204  of  the  Supplemental 
Appropriation  Act.  1975  (Public  Law 
93-564)." 

I 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  'action  was  taken  on  tiie  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude tables,  charts,  and  other  extrane- 
ous material,  on  the  conference  report 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE.  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1976 

Mr.  SLACK.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
8121)  making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September 
30,  1976,  and  for  other  purposes. 

The  SPEAKER.  The  Clerk  will  read 
the  conference  report. 

The  Clerk  read  the  conference  report. 

(For  conference  report  and  statement, 
see  Proceedings  of  the  House  of  October 
2, 1975.) 

The  SPEAKER.  The  Chair  lays  before 
the  House  the  Senate  amendment, 
which  the  Clerk  will  read. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 


Senate  amendment  No.  8:  Page  16,  line  18, 
strikeout: 

"Sec.  104.  None  of  the  funds  appropriated 
in  this  title  shaU  be  used  for  the  piirposee 
of  negotiating  the  surrender  or  relinquish- 
ment of  any  U.S.  rights  In  the  Panama  Canal 
Zone." 

motion  OFFEBED  BT  MR.  gT.»>^ 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment  amended 
to  read  as  follows : 

"Skc.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
United  States  In  the  Canal  Zone  and  In  the 
operation,  maintenance,  property  and  de- 
fense of  the  Panama  Canal." 

PARUAMXNTART   INQUIST 

Mr.  FLYNT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FLYNT.  Mr.  Speaker,  is  a  division 
of  the  question  in  order? 

The  SPEAKER.  Yes,  a  request  for  a 
division  of  the  question  is  in  order. 

Mr.  FLYNT.  Mr.  Speaker,  I  demand  a 
division  of  the  question. 

The  SPEAKER.  The  question  will  be 
divided. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  596] 

Addabbo  Hubert  Passman 

Archer  Helstoskl  QuUlen 

Ashley  Hinshaw  Rees 

Beard,  R.I.  Holland  Riegle 

Broyhlll  Holtzman  Risenhoover 

Burke,  Pla.  Howard  Rooney 

Cochran  Ichord  Ryan 

Conyers  Jarman  Scheuer 

Davis  Jenrette  Sisk 

Dlggs  Jones,  Ala.  Stanton, 

Drlnan  Kemp  James  V. 

Duncan.  Tenn.   Landrum  Stuckey 

Pary  McColUster  Symington 

Fisher  Martin  UdaU 

Praser  Mathls  Ullman 

Olbbons  Montgomery  Wilson,  Bob 

Ooodllng  Moorhead,  Pa.     WUson.  C.  H. 

Harsha  Moss  WUson,  Tex. 

Hawkins  O'Brien 

The  SPEAKER.  On  this  roUcall  378 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS,  1976 

The  SPEAKER.  The  gentleman  from 
West  Virginia  (Mr.  Slack)  will  be  recog- 
nized for  30  minutes  and  the  gentleman 
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from  Michigan,  (Mr.  Cederberg)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr.  SLACK.  Mr.  Speaker,  the  conferees 
on  the  bill  (H.R.  8121)  making  appro- 
priations for  the  Departments  of  State, 
Justice,  and  Commerce,  the  judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period 
ending  September  30, 1976,  and  for  other 
purposes,  met  on  October  2,  1975,  to  try 
to  reach  some  resolution  with  respect  to 
Senate  amendment  No.  8,  which  deals 
with  the  Panama  Canal  issue.  That  was 
the  only  issue  in  conference. 

As  the  joint  explanatory  statement 
indicates,  the  amendment  was  reported 
in  technical  disagreement.  The  language 
agreed  to  by  the  conferees  and  stated  in 
my  motion  includes  the  words  "in  the 
Canal  Zone." 

Mr.  Speaker,  I  realize  that  the  lan- 
guage proposed  by  the  conferees  is  not 
precisely  what  some  members  would  like. 
However,  the  conferees  had  to  work  out 
something  that  they  felt  would  be  accept- 
able to  the  majority  in  both  the  House 
and  the  Senate. 

Mr.  Speaker,  this  bill  contains  funds 
for  many  important,  worthwhile  pro- 
grams. I  would  suggest  that  we  agree  to 
the  motion  I  have  made  in  order  to  get 
the  bill  enacted  and  not  hold  up  these 
funds  any  longer. 

Mr.  Speaker,  I  yield  5  jninutes  to  the 
distinguished  gentleman  from  Georgia 
(Mr.  Flynt)  . 

Mr.  FLYNT.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion  made  by  the  dis- 
tinguished chairman  of  the  subcommit- 
tee and  the  chairman  of  the  House  con- 
ferees on  this  conference  report.  I  made 
the  request  that  the  question  be  divided 
in  order  that  the  House  might  once 
again  express  its  will  as  being  unalter- 
ably opposed  to  ceding  the  Panama 
Canal  Zone  to  another  nation.  This  was 
the  question  involved  in  two  previous 
votes  on  this  particular  matter.  The 
question  occurred  when  this  bill  was  be- 
fore the  House  and  the  amendment  of- 
fered by  the  gentleman  from  Kentucky 
(Mr.  Snyder)  was  adopted  by  an  over- 
whelming vote.  The  House  again  ex- 
pressed its  will  when  this  conference  re- 
port on  the  amendments  in  technical 
disagreement  were  before  the  House  last 
week.  The  same  question  is  before  us 
again  today. 

Mr.  Speaker,  I  call  attention  to  the 
Record  of  the  proceedings  of  the  House 
on  yesterday,  October  6,  1975,  beginning 
on  page  31874,  continuing  through 
31875.  end  almost  to  the  end  of  31876. 
The  conceptual  agreements  which  have 
been  tentatively  agreed  to  in  the  negoti- 
ations with  the  Republic  of  Panama  have 
now  been  made  public. 

Before  I  refer  to  those  conceptual 
agreements  I  want  to  quote  from  this 
Record  on  yesterday  and  to  quote  an 
editorial  prepared  by  Maj.  Gen.  Thomas 
A.  Lane,  who  Is  an  unusually  capable 
military  strategist  and  student  of  the 
Panama  Canal  policy  questions.  Greneral 
Lane  had  several  years  of  experience  in 
service  in  the  Canal  Zone.  I  quote  from 
his  statement: 


The  belief  of  some  officials  that  VJB.  opera- 
tion and  defense  of  the  Canal  under  treaty 
provisions.  Instead  of  sovereign  authority, 
would  eliminate  the  friction  of  recent  years 
is  a  calamitous  mlsjudgment  of  the  present 
scene.  Marxist-Leninist  subversion  would  be 
intensified  by  such  retreat.  Friction  would 
mount  and  the  U.S.  position  would  become 
intolerable.  The  United  States  would  be  com- 
pelled to  use  force  against  the  Republic  of 
Panama,  or  to  withdraw  and  allow  the  Canal 
to  be  operated  and  defended  by  another 
lessee.  That  is  a  prospect  which  no  President 
should  Impose  on  his  successors.  (Strategic 
Review,  Winter  1974,  p.  4.) 

Let  me  read  briefly  from  the  con- 
ceptual agreements  which  have  been 
tentatively  entered  into : 

I.  There  shall  be  no  canal  area  or  Canal 
Zone.  . 

•  •  *  •  • 

M.  The  period  of  transition  necessary  for 
fuU  compliance  with  the  jurisdictional  ar- 
rangements stated  herein  will  In  no  case 
exceed  a  total  of  three  years,  computed  fol- 
lowing the  exchange  of  ratification  instru- 
ments of  the  new  treaty.  However,  It  may  be 
reduced  through  agreement  by  both  parties. 

Upon  the  treaty's  becoming  effective,  the 
U.S.  entity  known  as  the  Canal  Zone  Gov- 
ernment shall  immediately  terminate. 

The  management  of  the  Panamanian 
and  the  United  States  operations  for  the 
protection,  the  defense  of  the  waterway, 
will  include  the  preparation  of  plans  for 
the  protection  and  defense  of  the  water- 
way for  possible  emergencies  on  the  basis 
of  the  cooperative  efforts  by  the  two  na- 
tional forces. 

This  would  amount  to  the  surrender 
of  the  Canal  Zone  to  the  Republic  of 
Panama.  If  the  Canal  Zone  ceases  to 
exist  as  an  entity  of  the  United  States 
it  will  surely  be  just  a  question  of  time 
imtil  the  Panama  Canal  will  be  taken 
over  and  operated  by  the  Republic  of 
Panama  and  its  allies. 

Mr.  Speaker,  if  this  is  done,  in  less 
than  a  decade  it  is  altogether  likely,  and 
indeed  probable,  that  the  Canal  Zone 
and  the  Panama  Canal  will  be  under 
the  operation  of  Fidel  Castro,  supported 
by  the  Soviet  Union. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Rules  to  speak  out 
of  order. 

ANNOUNCEMENT    BT    THE    HOUSE    BULES 
'     •  COMMITTEE 

Mr.  MADDEN.  Mr.  Speaker,  I  read 
in  one  of  the  national  magazines  last 
week  that  according  to  the  record,  the 
legislation  passed  and  debated  in  this  1st 
session  of  the  94th  Congress  has  been 
the  busiest  in  legislative  activity  than 
any  Congress  since  the  first  100  days  of 
Franklin  Roosevelt  Congress  back  in  the 
early  1930's.  In  1976  when  we  have  an 
opportunity  to  tell  the  American  people 
about  this  remarkable  record  of  the  94th 
Congress,  the  public  will  realize  that  the 
Republican  politicians  have  been  releas- 
ing the  same  false  propaganda  as  we 
endured  during  the  Nixon  administra- 
tion. Therefore,  regardless  of  all  the  leg- 
islation that  we  have  considered  and 
passed,  it  is  generally  an  unfortunate 
situation  when  in  the  last  month  before 
adjournment  there  is  always  an  ava- 
lanche of  bills  come  in  that  should  have 
come  in  earlier  in  the  session. 


Therefore,  this  afternoon  at  the  end  of 
our  Rules  Committee  meeting,  we  unani- 
mously passed  the  following  resolution: 

At  today's  Rules  Committee  meeting.  It 
was  agreed  by  the  members  of  the  Commit- 
tee that  after  the  House  adjourns  on  Mon- 
day, November  3rd,  no  more  requests  for 
rules  will  be  accepted  by  the  Committee  for 
hearings  or  consideration  during  the  remain- 
der of  the  First  Session  of  the  94th  Congress. 

The  only  exceptions  wiU  be  in  oases  of  pro- 
cedural matters  or  legislation  of  a  real 
emergency  nature  when  requested  by  the 
Speaker. 

It  was  the  unanimous  opinion  of  the  Rules 
Committee  members  that  this  Congress 
should  terminate  all  business  on  or  before 
Wednesday,  November  ■25th,  so  the  Members 
can  have  sufficient  time  before  the  Christmas 
holidays  to  report  to  their  constituents  on 
the  accomplishments  of  the  First  Session  of 
the  94th  Congress. 

Rat  J.  Madden, 
Chairman,  House  Rules  Committee. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  here  we  are  again  on  the 
subject  of  the  Panama  Canal.  This  is  our 
third  time.  I  hope  that  we  can  finally  get 
it  settled  this  time. 

If  we  recall  the  debate  last  time,  the 
whole  question  was  whether  or  not  we 
should  put  in  the  words  "Canal  Zone". 
That  is  all  it  was. 

So  to  clarify  that,  I  want  to  read 
clearly  what  the  record  says  by  those 
who  sal :  we  ought  to  put  in  the  words 
"Canal  Zone",  because  that  is  exactly 
what  we  have  done. 

If  Members  will  refer  to  page  30069, 
the  Record  of  September  24,  the  gentle- 
man from  Pennsylvania  stated: 

Why  in  the  world  does  not  the  committee 
take  the  compromise  language,  which  simply 
includes  the  Canal  Zone,  and  everybody 
looks  all  right.  It  is  a  message. 

Then  we  go  further  into  the  Record  of 
that  day  and  in  a  colloquy  between  my- 
self and  the  gentlewoman  from  Missouri 
(Mrs.  StJLLivAN)  on  page  30073  of  the 
Record  of  September  24,  the  gentle- 
woman from  Missouri  (Mrs.  Sullivan) 
says: 

If  the  gentleman  will  yield  fvirther,  as  I 
say,  from  our  conversations  and  our  knowl- 
edge, this  language  does  not  mean  the  Canal 
Zone  or  they  would  have  said  so.  Canal  Zone 
must  be  added  to  the  conferees  language 
and  it  would  be  acceptable. 

So  we  turn  further  into  the  colloquy 
of  that  day.  Starting  on  page  30074  of 
the  Record  of  September  24,  1975,  here 
is  what  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood)  said  at  that  time. 

Why  In  the  world  cannot  we  add  this? 
We  take  your  term  "vital  Interest":  we  take 
everything  you  say.  All  we  say  In  the  proviso 
is  "add  in  the  Canal  Zone." 

What  In  the  world  Is  the  matter  with  that? 
Cannot  you  be  reasonable?  If  you  are  so  sin- 
cere about  It,  Just  add  In  the  Canal  Zone. 

WeU.  here  is  what  we  did:  If  the  Mem- 
bers will  read  the  report.  It  says  just 
exactly  this,  and  I  will  read  it: 

Sbc.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of 
the  United  States  In  the  Canal  Zone  and  in 
the  operation,  maintenance,  property  and  de- 
fense of  the  Panama  Canal. 

There  it  is.  Now.  let  me  say  further 
that  we  have  been  to  conference  on  this 
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thing  twice  already.  The  Senate  Is  ada- 
mant on  Its  position.  They  did  not  even 
want  to  put  the  words  "Canal  Zone"  In. 
They  did  not  want  any  language.  They 
prefer  not  to  have  any  language. 

Here  is  where  we  are:  If  the  Members 
want  us  to  go  back  to  conference,  I  sup- 
pose we  can  go  back  to  conference,  but 
we  will  not  come  out  with  anjrthing 
further.  If  It  Is  the  opinion  of  the  Mem- 
bers that  they  would  rather  go  with  a 
continuing  resolution  instead  of  an  ap- 
propriation bill  that  includes  money  for 
the  EDA,  that  includes  money  for  the 
Small  Business  Administration  In 
amounts  in  excess  of  what  was  there 
last  year,  and  that  includes  money  for 
LEAA  and  other  things  we  all  have  con- 
cern in,  that  is  what  will  happen,  be- 
cause the  Senate  will  sit  there  as  long 
as  we  want  them  to  sit. 

What  do  we  accomplish?  We  did  every- 
thing that  was  requested  in  this  de- 
bate when  we  added  the  words  "Canal 
Zone."  So  I  would  urge  every  Member 
to  accept  this  and  get  this  conference 
report  over  with.  We  have  been  through 
the  question  of  whether  or  not  this  is 
language  to  put  in  an  appropriation  bill. 
I  do  not  happen  to  think  that  it  is.  I  have 
said  many  times  tliat  I  have  no  interest 
in  giving  away  the  interests  of  the  Pan- 
ama Canal;  but  the  Members  all  know 
that  whatever  treaty  or  whatever  agree- 
ment is  entered  into,  it  must  be  ratified 
by  two-thirds  of  the  other  body,  and  if 
there  is  property  to  be  given  away,  under 
the  Constitution  we  have  an  opportimity 
to  take  a  look  at  that. 

So,  it  seems  to  me  that  we  have 
reached  the  point  now  where  we  ought  to 
come  down  to  whether  or  not  we  are 
going  to  be  reasonable  about  this  issue, 
or  whether  we  want  to  go  up  and  down 
this  bill  once  again  and  come  back  with 
nothing  that  will  be  different.  So,  I  would 
urge  the  Members,  regardless  of  the  posi- 
tions they  have  taken  before,  let  us  get 
this  conference  report  behind  us. 

We.  as  conferees,  think  we  have  done 
what  we  should  do.  and  w*  put  the  words 
"Canal  Zone"  in  there.  I  do  not  under- 
stand why  any  Member  caimot  accept 
that. 

Mr.  SLACK.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from  Mis- 
souri (Mrs.  StTLLIVAN)  . 

Mrs.  SULLIVAN.  Mr.  Speaker,  a  con- 
ference report  that  Is  brought  back  to 
tills  body  today  concerns  one  basic  con- 
cept— the  Panama  Canal.  The  occur- 
rence of  this  unusual  phenomenon  of  a 
conference  report  on  one  issue  is  testi- 
mony to  the  depth  of  opinion  in  this 
country  on  tiie  canal  issue.  Those  Mem- 
bers who  brought  the  canal  issue  to  our 
attention  deserve  to  be  commended.  Re- 
gardless of  our  subsequent  action  today, 
a  significant  statement  has  been  made 
In  this  appropriations  bill,  where  none 
existed  before.  The  statement  refers  to 
the  canal  and  Canal  Zone.  The  sense 
of  the  Congress  language  on  the  Panama 
Canal  demonstrates,  that  the  very  ex- 
istence of  treaty  negotiations  is  a  major 
Issue  In  this  country — not  just  the  out- 
come of  these  negotiations.  It  should  be 
very  clear  from  the  concern  of  this  body 
that  any  proposed  treaty  or  agreement 
which  weakens  U.S.  control  of  the  Pan- 
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ama  Canal  or  Canal  Zone  will  receive  the 
closest  kind  of  scrutiny  by  the  legislative 
branch. 

The  original  amendment  and  subse- 
quent language  which  has  emerged  from 
conference,  has  been  lodged  in  legisla- 
tion which  Is,  even  by  the  admission  of 
the  author,  an  Irregular  place.  So  we 
have  not  had  a  totally  clear-cut  vote  on 
the  canal  issue.  I  would  ask  every  Mem- 
ber to  consider  what  would  be  the  re- 
sult of  a  "clear  vote"  on  U.S.  control  of 
the  Panama  Canal.  And  then,  I  would  ask 
tile  same  Members  to  consider  what  the 
direction  of  our  executive  branch  foreign 
policy  on  the  canal  has  been. 

It  may  take  us  a  while  to  fully  realize 
that  some  of  the  decisions  we  make  in 
so-called  foreign  policy  questions,  have 
great  impact  domestically.  Anyone  who 
has  been  involved  with  the  activities  of 
the  U.S.  merchant  marine,  realizes  the 
relationship  between  the  international 
and  domestic  sector.  The  impact  of  major 
decisions  on  the  control  of  the  Panama 
Canal,  will  be  immediately  felt  and  dra- 
matically felt  in  terms  of  national  secu- 
rity, commerce,  and  the  economy  of  the 
United  States.  In  order  to  emphasize 
this,  and  as  a  result  of  the  events  which 
have  transpired  on  this  appropriations 
bill,  I  am  pledging  to  do  all  that  I  can 
to  make  the  Members  of  this  body  more 
aware  of  the  immense  value  and  inter- 
relation of  the  canal  for  this  country. 

Unfortunately,  the  canal  Is  like  many 
government  services  and  projects  which 
are    truly    appreciated    only    in    their 
absence  or  impairment.  We  were  wise 
enough  in  this  country  to  adopt,  many 
years  ago.  a  policy  which  would  result 
in  the  continuous  and  efficient  operation 
of  the  Panama  Canal.  But,  let  us  not 
now  drift  carelessly  into  a  course,  in 
which  the  ability  of  the  United  States  to 
make  decisions  is  severely  imperiled  but 
let  us  continuaUy  communicate  to  the 
executive  a  warning  not  to  continue  to 
apply  a  policy  of  irresponsible  character. 
Hopefully  the  key  victory  that  can  be 
acknowledged  here  today  belongs  to  the 
people  of  this  coimtry — knowing  that  the 
legislative  branch  has  fought  for  an  insti- 
tution and  an  area  which  they  correctly 
believe  to  be  most  dear. 

Mr.  Speaker,  I  urge  this  House  to  ac- 
cept the  language  in  this  conference 
report  today. 

The  point  has  clearly  been  made  in  the 
debate  by  the  original  amendment  of- 
fered by  our  colleague  from  Kentucky 
(Mr.  Snyder)  . 

Mr.  Speaker,  I  urge  the  acceptance  of 
this  conference  report. 

The  SPEAKER  pro  tempore  (Mrs. 
Lloyd  of  Tennessee).  The  time  of  the 
gentlewomen  has  expired. 

Mr.  CEDERBERG.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentieman  from 
Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  Madam  Speaker.  I  take 
this  time,  tis  the  gentieman  from  Geor- 
gia (Mr.  Flynt)  has  done,  to  direct  the 
attention  of  the  Members  to  page  31875 
of  the  Congressional  Record  of  Oc- 
tober 6,  1975,  wherein  the  gentieman 
from  Pennsylvania  (Mr.  Flood)  has  laid 
out  for  us  the  conceptual  agreements 
that  have  been  agreed  to  between  the 
negotiators.  I  refer  particularly  to  the 


language  In  the  first  column,  under  par- 
agraph C.  which  says: 

Upon  the  treaty's  becoming  effective,  the 
U.S.  entity  known  as  the  Canal  Zone  Gor- 
emment  shall  Immediately  terminate. 

Paragraph  D  reads  as  follows: 
All  relations  of  a  private  natvire  shall  be 
subject  to  Panamanian  jurisdiction  Immedl- 
ately  after  the  new  treaty  goes  Into  effect. 

Skipping  a  few  paragraphs,  It  reads 
further  as  follows: 

U.S.  coiu-ts  of  law  In  the  old  Canal  Zone 
shall  cease  operation  3  years  after  the  new 
treaty  goes  Into  effect. 

Another  paragraph  reads  as  follows: 
There  shall  be  no  canal  area  or  Canal  Zone. 

These  are  the  things,  of  course,  that 
concern  those  of  us  who  are  interested 
in  preserving  the  integrity  of  the  Pan- 
ama Canal  and  Panama  Canal  Zone. 

Quite  frankly,  in  my  discussions  with 
the  members  of  the  conference  on  the 
House  side,  I  am  of  the  opinion  that  that 
too.  concerns  them,  and  that  the  con- 
ferees on  the  part  of  the  House  means 
by  this  language  that  they  do  not  want 
that  kind  of  conceptual  agreement  to 
be  put  into  finality. 

Madam  Speaker,  I  take  this  time  for 
the  purpose  of  addressing  a  few  ques- 
tions to  the  chairman  of  the  Committee 
on  Appropriations,  the  gentieman  from 
Texas  (Mr.  Mahon),  the  chairman 
of  the  subcommittee,  the  gentieman 
from  West  Virginia  (Mr.  Slack),  and 
the  gentieman  from  Michigan  (Mr 
Cederberg),  of  the  minority,  to  discuss 
with  them  the  words  "vital  interest." 

I  have  been  concerned,  as  these  gen- 
tlemen know,  and  as  I  mentioned  in  the 
original  discussion  of  this  when  we  came 
back  with  the  language  a  couple  weeks 
ago,  that  the  boys  at  the  State  Depart- 
ment may  say  that  it  is  in  our  vital  in- 
terest to  give  away  the  Canal  Zone  in  3 
years  and  the  canal  in  25  years. 

I  want  the  record  to  be  clear  that  that 
is  not  what  the  conferees  Intended  and 
by  no  stretch  of  the  imagination  can 
the  negotiators  or  the  State  Department 
people  ever  interpret  that  this  confer- 
ence committee  meant  that  they  are  pro- 
tecting the  vital  interests  of  the  United 
States  if  in  fact  they  agree  to  the  relin- 
quishment of  our  rights  in  and  to  the 
zone  and  in  and  to  the  canal. 

Mr.  MAHON.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations. 

Mr.  MAHON.  Madam  Speaker,  I  would 
like  to  say  as  one  of  the  conferees  and 
as  chairman  of  the  Committee  on  Ap- 
propriations that  I  am  imalterably  op- 
posed to  giving  away  the  vital  interests 
of  the  United  States  in  the  Panama 
Canal. 

When  I  say,  "the  vital  Interests,"  I 
mean  the  possession  and  the  present 
privileges  and  the  proper^  and  owner- 
ship which  we  enjoy  there. 

I  believe  that  probably  90  percent  of 
the  Members  of  this  House  agree  that 
we  are  opposed  to  giving  away  the  Pan- 
ama Canal,  as  we  call  It.  We  are  In  favor 
of  maintaining  our  rights  and  our  pre- 
rogatives and  the  integrity  of  the  United 
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States  In  the  Panama  Canal  and  In  the 
Panama  Canal  Z<»e. 

I  cannot  help  It  If  the  State  Depart- 
ment has  a  contorted  meaning  of  the 
term,  "vital  interests."  I  repudiate  such 
an  Interpretation. 

"Vital  Interests,"  insofar  as  this  con- 
«  ference  report  Is  concerned,  means  to  me 
the  property,  the  tiUe,  the  possession, 
and  the  rights  of  the  United  States  In 
the  Panama  Canal  Zone.  We  cannot  be 
responsible  for  the  kind  of  treaty  that 
State  Department  employees  or  others 
may  propose.  That  Is  the  constitutional 
prerogative  of  the  Executive,  and  It  is 
up  to  the  Congress  to  approve  or  disap- 
prove. But  I  think  It  ought  to  be  clear 
to  the  whole  wide  world  that  the  over- 
whelming majority  of  the  Members  of 
thf.s  House  are  against  giving  up  the 
Panama  Canal  Zone.  I  appreciate  the 
statement  of  my  friend  from  Kentucky 
and  his  desire  to  make  plain  to  all  the 
attitude  of  the  House  on  this  important 
matter. 

Madam  Speaker,  Is  that  clear  to  the 
gentleman? 

Mr.  SNYDER.  Madam  Speaker,  that 
is  pretty  clear  to  me. 

I  will  ask  the  gentleman  from  West 
Virginia  (Mr.  Slack)  if  he  agrees  with 
the  statement  made  by  the  gentieman 
from  Texas  (Mr.  Mahon)  . 

Mr.  SLACK.  Madam  Speaker,  if  the 
gentleman  will  yield,  as  chairman  of  the 
House  conferees,  let  me  say  that  I  do  not 
believe  it  is  in  the  vital  interests  of  the 
United  States  to  give  up  the  Panama 
Canal  or  the  Panama  Canal  Zone. 

Is  that  a  direct  answer  to  the  gentle- 
man's question? 

Mr.  SNYDER.  And  that  is  the  gentle- 
man's interpretation  of  the  Intent  of  tiie 
language  the  conferees  have  come  back 
with? 

Mr.  SLACK.  That  Is  my  interpreta- 
tion. 

Mr.  CEDERBERG.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  Madam  Speaker,  I 
do  not  know  how  many  more  times  I 
have  to  say  this,  but  I  will  say  It  again. 

Mr.  SNYDER.  The  gentieman  can  say 
it  once  more.  then. 

Mr.  CEDERBERG.  Madam  Speaker,  I 
said  it  the  first  time.  I  said  it  the  second 
time,  and  I  said  It  when  I  was  down  in 
the  well  the  last  time,  and  I  will  repeat 
it:  As  far  as  I  am  concerned.  I  do  not 
want  to  give  away  the  Panama  Canal. 

A  lot  of  questions  have  come  up  about 
vital  interests,  and  the  word  "vital"  has 
been  used.  Let  us  see  what  Webster's 
dictionary  says  the  word  'vital"  means. 

The  SPEAKER  pro  tempore  (Mrs. 
Lloyd  of  Tennessee).  The  time  of  the 
gentieman  from  Kentucky  (Mr.  Snyder) 
has  expired. 

Mr.  CEDERBERG.  Madam  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Kentucky  (Mr.  Snyder). 

Madam  Speaker,  will  the  gentieman 
yield  further? 

Mr.  SNYDER.  I  yield  to  the  gentie- 
man from  Michigtui. 

Mr.  CEDERBERG.  Madam  Speaker, 
this  is  taken  right  out  of  that  dictionary 
over  there,  and  this  is  what  the  diction- 
ary says  the  word  "vital"  means: 


*  *  *  of  the  utmost  Importance;  essen- 
tial to  the  continued  vigor,  efficiency.  Inde- 
pendence, or  value  of  something  expressed 
or  Impued  •  •  • 

Does  that  satisfy  the  gentieman  from 
Kentucky? 

Mr.  SNYDER.  I  would  say  that  would 
satisfy  the  gentieman  from  Kentuc^  If 
the  gentieman  from  Michigan  would  say 
that  it  Is  his  understanding  that  the 
conferees  meant  the  same  thing  that  Mr. 
Webster  did. 

Mr.  CEDERBERG.  Yes,  I  would  say 
that  is  true. 

Madam  Speaker,  let  me  ask  the  gen- 
tieman a  question. 

Now  that  we  have  gotten  that  all 
cleared  up,  is  the  gentieman  going  to 
vote  with  us  today  in  this  matter,  or 
does  the  gentieman  think  that  would  be 
going  a  litUe  too  far? 

Mr.  SNYDER.  Madam  Speaker.  I  am 
going  to  consider  it,  because  I  think  we 
have  made  great  progress  thus  far.  I  feel 
that  with  this  colloquy  we  have  accom- 
plished much  for  the  good  of  our  coun- 
try. 

Mr.  CEDERBERG.  Madam  Speaker,  I 
hope  the  gentleman  will  consider  that 
real  hard. 

Mr.  SLACK.  Madam  Speaker,  I  yield 
4  minutes  to  the  able  gentieman  from 
Arkansas  (Mr.  Alexander) . 

Mr.  ALEXANDER.  Madam  Speaker.  I 
have  secured  a  copy  of  a  communication 
circulated  by  the  Socialist  Revolutionary 
Paction — PSR — of  the  Republic  of  Pan- 
ama to  its  members  and  the  Panamanian 
press.  This  communique  allegedly  re- 
veals copies  of  a  U.S.  Department  of 
State  document  marked  "Secret"  rele- 
vant to  the  United  States-Panamanian 
negotiations  on  the  Canal  Zone  now  In 
progress. 

The  alleged  agreement  contains  the 
following  points: 

First.  Conceptual  agreement  on  canal 
protection  and  defense. 

Second.  Conceptual  agreement  on  the 
increased  Panamanian  participation  In 
the  administration  of  the  canal. 

Third.  Conceptual  agreement  on  jiuis- 
diction  and  areas  of  use. 

It  Is  Important  to  note  that  this  al- 
leged "Secret"  document  has  not  been 
verified  by  the  Department  of  State  and 
I  would  not  make  it  public  without  first 
conferring  with  proper  authorities;  how- 
ever. Members  of  Congress  should  be  ad- 
vised that  this  Communist  commimique 
is  now  being  widely  circulated  among 
Panamanians  while  American  citizens 
have  little  notice  of  its  contents. 

The  communique  reads  as  follows : 
Socialist  Revolutionart  Paction — 
P.S.R.  Release 

To  workers,  peasants,  Panamanian  stu- 
dents/International public  opinion,  all  na- 
tional and  International  news  media: 

The  Socialist  Revolutionary  Paction,  a 
Marxist  Revolutionary  Organization,  reveals 
to  the  entire  country  that  It  has  obtained 
secret  documents  on  the  Canal  negotiations. 

Our  revolutionary  duty  Impels  us  to  fight 
for  open  door  negotiations,  to  flght  against 
secret  diplomacy.  The  documents  we  have 
consist  of  a  total  of  14  original  pajsers.  These 
are  divided  Into  three  parts,  as  follows: 

1.  Conceptual  agreement  on  canal  protec- 
tion and  defense  (original  consists  of  4 
pages). 

2.  Conceptual  agreement  on  the  Increased 
Panamanian. 


3.  Participation  In  the  administration  of 
the  canal  (original  consists  of  4  pages) . 

4.  Conceptual  agreement  on  jurisdiction 
and  rights  of  use  (original  consists  of  8 
pages). 

Every  single  one  of  these  pages  Is  marked 
"secret." 

We  do  not  feel  that  by  revealing  this  w* 
are  violating  any  SECRET,  but  on  the  con- 
trary, we  feel  that  our  people  must  know  the 
actual  moves  behind  the  negotiations  scene. 
Such  documents  cannot  remain  secret,  as 
the  future  of  our  people  is  at  stake  in  these 
negotiations,  and  it  Is.  the  right  of  the  peo- 
ple to  know  what,  bow  and  on  which  basis 
these  negotiations  are  being  carried  out. 

Very  obviously  these  docvunents  are  re- 
flecting the  United  States  position. 

Their  text  gives  the  impression  of  being  a 
translation  from  the  English. 

The  fact  that  the  Panamanian  govern- 
ment has  not  rejected  these  aigreements  Is  a 
very  serious  thing,  for  they  reflect  permanent 
Intentions  of  the  Yankees  to  continue  domi- 
nation and  control  of  the  Canal,  allowing  our 
country  mere  participation  and  crumbs  from 
the  table,  while  the  United  States  retains  the 
whole:  the  Canal. 

The  United  States  according  to  the  docu- 
ments will  defend  the  Canal  (I???),  operate 
the  poet  offices,  use  the  waterway,  all  under 
the  joint  defense  talked  about  so  much.  Our 
people  have  been  struggling  against  all  this, 
while  the  documents  in  question  agree  to 
just  the  opposite. 

We  are  not  going  into  an  exhaustive  analy- 
sis of  these  documents.  All  true  revolutionary 
organizations  should  denounce  such  "agree- 
ments" by  all  means  possible,  with  all  the 
energy  at  our  command. 

Oiu"  organization,  the  Revolutionary  So- 
cialist Paction  \s  aware  of  the  risks  of  repres- 
sion that  can  befall  It  for  revealing  the  con- 
tents of  the  documents  that  came  into  our 
possession.  We  assume  the  consequences  since 
we  are  a  revolutionary  organization.  We 
doubt  we  will  have  the  support  of  all  na- 
tional and  international  revolutionary  orga- 
nizations. We  do  not  have  a  lot  of  money 
avaUable,  nor  political  or  economic  assistance 
as  does  the  TEP,  nor  do  we  bow  as  It  does 
to  a  servile  role  of  giving  away.  Quite  the 
contrary,  we  prove  our  true  revolutionary 
standing  by  revealing  these  documents. 

We  demand  on  the  part  of  the  Panamanian 
government,  the  negotiating  commission,  the 
Ministry  of  Poreign  Relations,  a  rejection  of 
these  "agreements". 

We  ask  all  popular  organizations  for  a  pub- 
lic statement  demanding  the  rejection  of 
gringo  pretensions,  the  Immediate  publica- 
tion of  all  secret  docimaents  and  the  begin- 
ning of  true  open-door  negotiations;  an  im- 
mediate end,  once  and  for  all.  to  all  talk 
and  demagogy  by  the  offlcUls  in  disclosing 
only  what  they  feel  Is  advisable  for  them; 
that  secret  diplomacy  end  once  and  for  all. 

We  call  on  all  the  revolutionary  militants 
of  the  country  and  the  world  to  struggle 
permanently  against  the  Imperialist  and  cap- 
italist aspirations.  The  PSR  voices  itself 
against  the  presence  of  Yankee  mlUtary  bases 
In  our  country,  against  joint  defense. 

We  raise  the  urgent  need  to  establish  a 
single  front  of  all  revolutionary  and  popular 
organizations  to  struggle  against  UJ8.  Im- 
perialist and  the  local  capitalist  forces  which 
support  it. 

We  demand  the  expulsion  of  the  CIA.  .  .  . 

We  demand  the  expulsion  of  the  capitalist 
ministers  of  the  present  government  such  aa 
Ardlto  Barletta,  De  La  Ossa,  Manfredo,  San- 
chlz  and  Ozores. 

Let  us  flght  /or  a  true  radlcaUzatlon  of 
the  struggle  for  our  sovereignty,  so  much 
demagogy  should  come  to  an  end  and  the 
popular  forces  should  mobilize.  We  propose 
popular  mobilization  as  an  iftgent  task  ]U> 
face  the  aggression  and  attacks  of  U.8.  im- 
perialism. We  voice  ourselves  against  the 
presence  of  Yankee  troops  on  our  soil  and 
for  the  need  to  strengthen  our  ties  with  the 
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workers  States  of  Cblna,  Russia,  etc.  The  Na- 
tional Government  should  put  an  end  to  the 
penetration  of  foreign  banks  on  our  soil. 

We  demand  that  the  Paclst-llke  provoca- 
tion by  the  leaders  of  the  FEP  and  the  Eco- 
nomic Aid  which  prominent  members  of  this 
government  are  lending  the  Melapellstas  be 
ended.  That  they  turn  In  the  firearms  they 
bear  on  the  university  campus  and  that  the 
FEP  become  truly  representative  and  demo- 
cratic. 

We  demand  access  to  all  written  radio  and 
television  Information  media  for  the  revo- 
lutionary organizations  and  not  only  for 
those  servile  to  the  Bonapartist  regime. 

More  and  true  information  should  be  given 
on  the  negotiations  with  the  United  States 
of  America. 

The  F.S.R.  makes  an  appeal  to  struggle  for 
an  authentic  national  and  social  liberation  of 
the  people. 
Against  capitalism. 
Against  Tankee  imperialism. 
Socialist  revolution,  yes. 
A  caricature  of  a  revolution,  no. 
Not  one  single  foreign  soldier  on  our  soil. 
Not  one  single  Military  Base. 
No  to  Joint  defense.  The  Canal  to  its  true 
owner:  The  people. 

The  CJ.A.  out  of  Panama.  Economic  re- 
strictions for  the  National  Council  of  Private 
Enterprise  (CONEP),  the  Industrialists  As- 
sociation of  Panama  (SIP) ,  the  Panamanian 
Chamber  of  Construction  (CAP AC) : 

For  the  martyrs  of  our  people:  Socialist 
Revolution.  Yes. 

Caricature  of  a  Revolution,  No. 
Socialist    Revolittionaiit    Faction — PSR. 
Panama,   September   5,   1975. 


CONCEPTTTAL   AQBXDnCNT   OK   TTOE  PROTSCTION 
AND   DETEKSB   of  TH»  CANAL 

Whereas: 

The  Panama  Canal  is  a  maritime  inter- 
oceanic  waterway  wherein  the  Republic  of 
Panama  has  an  Inherent  Interest  as  a  terri- 
torial sovereign  and  the  United  States  has 
an  interest  because  it  built  it,  and  it  con- 
tributee  in  a  significant  manner  to  the  goal 
of  an  economically  prosperous  and  peaceful 
world; 

Panama,  as  a  territorial  sovereign,  has  the 
responsibility  of  protecting  and  defending 
Its  territory; 

The  United  States  shall  have  the  main 
responsibility  of  protecting  and  defending 
the  maritime  waterway  until  the  expiration 
of  the  treaty; 

Upon  the  expiration  of  the  treaty,  Panama 
shall  take  over  total  responslbUlty  for  the 
protection  and  defense  of  the  waterway; 

During  the  life  of  the  treaty,  Panama  will 
Increasingly  participate  with  the  United 
States  in  the  protection  and  defense  of  the 
waterway,  subject  to  a  continuous  examina- 
tion so  as  to  determine  what  changes  can  be 
made  in  the  course  of  time,  to  the  extent 
Panama's  capacity  will  allow,  and  in  accord- 
ance with  the  main  responsibility  of  the 
United  States  for  the  protection  and  defense 
of  the  waterway; 

To  the  extent  this  procedure  exempts  the 
United  States  from  the  requirements  of  oper- 
ation, those  installations  i^t  considered  es- 
sential shall  be  turned  over  to  Panama  in 
accordance  with  the  terms  to  be  agreed  upon- 
and 

The  agreements  on  the  Joint  protection 
and  defense  of  the'  Parties  shall  not  restrict 
the  identity  or  Unes  of  authority  of  the 
Panamanian  and  U.S.  mUitary  institutions 

It  is  agreed  that: 

A.  Each  of  the  parties,  in  accordance  with 
Its  constitutional  procedxires,  shall  act  to  face 
the  common  danger  arising  out  of  an  armed 
attack  or  other  action  which  might  threaten 
the  security  c(f  the  waterway  and  the  transit 
of  ships. 

B.  The  contracting  parties  commit  them- 
•tlves  to  guarantee  the  permanent  and  effac- 


tlve  neutrality  of  the  Interoceanlc  waterway, 
which  shall  remain  open  to  the  vessels  of  all 
nations  on  an  Indiscriminate  basis,  and  they 
shall  make  efforts  to  have  this  neutrality 
recognized  and  guaranteed  by  all  nations. 
C.  Both  parties  shall  establish  a  Joint 
Board,  composed  of  high  level  Panamanian 
and  U.S.  military  representatives,  in  equal 
number,  whose  respective  governments  shall 
entrust  them  with  consulting  and  ooo|)erat- 
ing  in  all  matters  relative  to  the  defense  of 
the  Canal,  and  planning  the  measiires  which 
shall  be  taken  Jointly  to  ensure  the  security 
or  neutrality  of  the  Canal.  The  Board  shall 
make  provisions  for  the  coordination  and  co- 
operation with  regard  to: 

1.  The  management  of  the  Panamanian 
and  U.8.  operations  for  the  protection  and 
defense  of  the  waterway; 

2.  The  preparation  of  plans  for  the  protec- 
tion and  defense  of  the  waterway  for  possible 
emergencies  on  the  basis  of  the  cooperative 
efforts  of  the  two  nationsil  forces; 

3.  Planning  and  performance  of  Joint  mil- 
itary exercises; 

4.  The  Implementation  of  the  Joint  use  of 
training  areas;  and, 

fi.  The  guarantee  that  Panamanian  par- 
ticipation Includes  the  use  of  manpower  and 
other  Panamanian  resources  with  regard  to 
functions,  personnel  levels,  and  operation 
locations. 

D.  The  Panamanian  Government  shall 
grant  to  the  United  States  rights  of  use  few 
the  purpose  of  protecting  and  defending  the 
waterway  as  well  as  the  transit  of  vessels 
through  same,  whereby: 

1.  The  United  States  shall  be  aUowed  to 
maintain  land,  air  and  naval  forces  in  spe- 
cific locations  to  be  made  available  by  Pan- 
ama; 

2.  An  agreement  shall  be  Included  regard- 
ing the  laws  applicable  to  the  Armed  Forces 
which  shall  allow  an  effective  operation  of 
such  forces  and  their  agencies;  and, 

3.  Such  rights  shall  end  upon  the  expira- 
tion of  the  treaty,  unless  the  parties  reach 
another  agreement  through  negotiations 
which  shall  take  place  five  years  prior  to  the 
expiration  of  the  treaty. 

E.  Both  Parties  shall  review  the  structural 
position  of  the  Joint  Armed  Forces  at  five- 
year  intervals  during  the  life  of  the  Treaty. 

P.  The  matters  relative  to  the  costs  of 
Panamanian  participation  in  the  protection 
and  defense  of  the  canal  shall  be  established 
in  the  Treaty. 

G.  In  view  of  the  fact  that  the  Republic  of 
Panama  is  a  signatory  to  the  Treaty  of 
Proscription  of  Nuclear  Arms  in  Latin  Amer- 
ica (TLATELOLCO),  the  United  States  shall 
not  Install  any  type  of  nuclear  armament 
In  Panamanian  territory. 

documxnt  a conciptttal  agreement  on  the 

Increased    Panamanian    Participation    in 

THE  Administration  op  the  Canal 

Whereas: 

Panama  shall  participate  In  the  adminis- 
tration of  the  interoceanlc  waterway; 

The  primary  objective  of  Panamanian  par- 
ticipation is  to  guarantee  that  Panama  is 
prepared  to  assume  complete  responsibility 
for  the  efficient  operation  of  the  Interoceanlc 
waterway  once  the  new  treaty  expires; 

This  objective  shall  be  reached  by  guar- 
anteeing a  sufficient  number  of  Panamanian 
personel,  qualified  and  available  to  operate 
the  interoceanlc  waterway  when  the  treaty 
expires; 

This  procedure  should  begin  immediately 
as  the  treaty  goes  into  effect; 

The  Joint  planning  of  the  various  stages 
of  Panamanian  participation  should  be  be- 
gun before  the  new  treaty  goes  into  effect; 

This  Panamanian  participation  should  be 
the  basis  for  an  effective  partnership  between 
the  two  countries  regarding  the  administra- 
tion of  the  Interoceanlc  waterway; 

The  following  Is  agreed: 
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A.  During  the  life  of  the  treaty,  the  United 
States  will  have  primary  responsibility  for 
canal  operations  and  the  transit  of  ships. 

B.  There  will  be  a  growing  participation 
on  the  part  of  Panamanian  nationals  at  all 
levels  and  fields  of  employment  in  the  canal 
.operation.  Including  participation  In  the 
drafting  of  overall  policies  as  well  as  in  dally 
canal  op>eratlons. 

C.  Employment  preferences  for  citizens  of 
the  Republic  of  Panama  will  be  established, 
in  order  to  ensure  the  growth.  In  orderly 
stages,  of  Panamanian  participation. 

D.  A  Joint  Consultation  Group  shall  be 
established  on  the  basis  of  the  principle  of 
parity  and  at  a  high  governmental  level 
which  shall  constitute  the  liaison  between 
the  two  governments  in  connection  with 
Panamanian  participation  in  the  adminis- 
tration. The  functions  of  this  group  shall 
Include : 

1.  Recommend  specific  programs  for  the 
hiring  of  personnel  in  order  to  provide  em- 
ployment to  an  increasing  number  of  Pan- 
amanian citizens  through  horizontal  trans- 
fers from  the  Panamanian  economy; 

2.  Recommend  specific  promotion  and 
training  programs  aimed  at  achieving  a  ver- 
tical promotion  of  Panamanian  citizens 
from  low  level  positions  to  higher  posi- 
tions at  all  levels; 

3.  Recommend  other  policies,  programs  and 
guidelines  designed  to  make  preparations 
for  Panama  to  assume,  in  an  orderly  and  ef- 
ficient fashion,  fvUl  responsibility  for  the 
canal  administration,  operation,  and  mainte- 
nance upon  the  expiration  of  the  treaty. 

E.  The  new  administrative  body  shall  ap- 
point Joint  Technical  Advisory  Commissions 
whose  functions  shall  Include  making  recom- 
mendations regarding  the  integration  of 
electric  power,  water  supply,  roads,  ports 
and  other  systems  of  the  body's  Infrastruc- 
ture with  the  rest  of  the  Republic  of  Pan- 
ama. 

F.  The  present  Panama  Canal  Company 
shall  be  eliminated  once  the  treaty  goes  into 
effect.  It  shall  be  replaced  by  a  new  admin- 
istrative body,  governmental  or  otherwise, 
which.  In  addition  to  taking  over  the  man- 
agement of  the  canal,  shall  Implement  pro- 
grams to  hire  and  train  Panamanian  citizens 
in  accordance  with  the  aforementioned 
principles  and  objectives,  which  shall  be 
stipulated  In  the  treaty. 

G.  Activities  currently  being  carried  out 
by  U.S.  Agencies  and  to  be  transferred  to  a 
Panamanian  operation  shall  be  specified  in 
the  new  treaty.  Such  transfers  shall  be  ef- 
fected as  soon  as  practicable  and  within  the 
time  periods  to  be  agreed  upon  between  the 
two  governments  In  accordance  with  the  rec- 
ommendations of  the  Work  Team  to  be 
created  prior  to  the  conclusion  of  the  treaty, 
in  order  to  plan  the  initial  stage  of  Panaman- 
ian participation   in   the  canal  operation. 

H.  The  government  of  Panama  and  the 
government  of  the  United  States  shall  be 
directly  responsible  for  compliance  with  the 
treaty  provisions. 

Conceptual     Agreement     on     JtrRisDicnoif 
AND  Right  of  Use 


Whereas : 

The  Panama  Canal  Is  an  interoceanlc 
waterway  in  which  the  Republic  of  Panama 
has  an  Inherent  interest  as  territorial  sov- 
ereign and  the  United  States  has  an  interest 
for  having  built  it,  and  it  contributes  signif- 
icantly to  the  objective  of  an  economically 
prosperous  and  peaceful  world; 

The  parties  are  prepared  to  carry  out  these 
objectives  through  the  formulation  of  a 
new  relationship  of  association  between  them, 
in  accordance  with  the  new  treaty  that 
shall  eliminate  the  sources  of  confilct. 

It  is  agrreed : 

A.  Upon  the  abrogation  on  the  treaties 
governing  the  relations  between  Panama  and 
tlM  United  States  concerning  the  Panama 


Canal,  the  U.S.  Jurisdiction  over  the  Pana- 
manian territory  known  as  the  Canal  Zone 
shall  cease. 

B.  The  laws  of  the  Republic  of  Panama 
shall  be  applicable  In  the  Panamanian  terri- 
tory previously  known  as  the  Canal  Zone, 
except  as  may  be  otherwise  provided  for  In 
the  treaty. 

C.  Upon  the  treaty's  becoming  effective, 
the  U.S.  entity  known  as  the  Canal  Zone 
Oovernment  shall  Immediately  terminate. 

D.  All  relations  of  a  private  nature  shall 
be  subject  to  Panamanian  Jurisdiction  Imme- 
diately after  the  new  treaty  goes  Into  effect. 

E.  By  virtue  of  the  abrogation  of  the 
treaties,  the  Republic  of  Panama  shall 
reassiime  criminal  Jurisdiction  over  Pana- 
manians and  third  country  nationals. 

F.  The  Republic  of  Panama,  In  the  exercise 
of  its  sovereignty,  shall  reassume  general 
police  authority  In  that  part  of  its  territory 
known  as  the  Canal  Zone  when  the  new 
treaty  goes  into  effect. 

1.  The  U.S.  installations  specified  In  the 
treaty  are  expected. 

2.  In  the  agreed  areas,  the  Republic  of 
Panama  shall  grant  the  United  States  police 
authority  up  to  a  period  of  three  years  after 
the  treaty  goes  Into  effect.  During  the  stated 
three-year  period,  the  parties  shall  set  up  a 
system  of  Joint  patrols  in  which  each  mem- 
ber may  arrest  persons  under  the  police  au- 
thority of  his  respective  country. 

G.  The  courts  of  the  Republic  of  Panama 
shall  exercise  Jurisdiction  and  shall  have 
competence  over  all  lawsuits  and  procedures 
that  may  arise  In  the  Panamanian  territory 
previously  known  as  the  Canal  Zone,  except 
as   agreed    in    the    treaty. 

H.  The  new  treaty  shall  contain  the  rights 
of  use  that  the  Republic  of  Panama  grants 
to  the  United  States  relevant  to  the  opera- 
tion and  maintenance  of  tlie  Panama  Canal. 

1.  The  Republic  of  Panama  shall  grant  the 
U.S.  the  rights,  for  a  period  of  three  years 
after  the  exchange  of  ratification  instru- 
ments, of  primary  Jurisdiction  over  all  crimes 
committed  In  locations  whose  use  has  been 
granted  by  the  Republic  of  Panama  to  the 
United  States,  as  specified  In  the  treaty,  by 
members  of  the  Armed  Forces  of  the  United 
States,  civilian  nationals  of  the  United 
States  employed  by  the  U.S.  Government 
and  the  dependents  of  members  of  the  U.S. 
Armed  Forces  and  "of  U.S.  nationals  and 
civilians  employed  by  the  U.S.  Government. 

2.  U.S.  courts  of  law  in  the  old  Canal  Zone 
shall  cease  operation  three  years  after  the 
new  treaty  goes  into  effect. 

3.  The  United  States — acting  through  the 
administrative  entity  that  shall  assume  the 
management  of  the  Canal's  operation — shall 
have  the  necessary  rights  for  operations  of 
the  Canal,  including  the  right  to  transport 
Its  officials  and  employees  freely  and  with- 
out obstacles,  to  Import  the  equipment  and 
materials  deemed  necessary  for  the  operation 
of  the  Canal,  and  to  employ  contractors. 

1.  There  shall  be  no  canal  area  or  Canal 
Zone. 

The  Republic  of  Panama  shall  grant  the 
United  States  the  use  of  the  areas  needed 
to  carry  out  the  specific  objective  of  operat- 
ing, maintaining,  protecting  and  defending, 
and  carrying  out  regular  canal  improvements 
which  do  not  alter  the  nature  of  same,  in- 
cluding the  right  to  transport  themselves 
freely  and  without  obstacles  within  said 
areas.  (The  areas,  the  use  of  which  are  to 
be  granted  to  the  United  States,  shall  be 
specified  In  the  treaty.) 

J.  The  Government  of  the  United  States, 
Its  agencies  and  organizations,  and  its  em- 
ployees, shall  be  granted  Immunity  from 
Panamanian  civil  Jurisdiction  regarding  acts 
or  omissions  committed  in  the  performance 
of  their  official  duties.  Panama  shall  be  en- 
titled to  request  repairs  for  damages  from 
the  Government  of  the  United  States, 
tlinjugh  diplomatic  channels,  regarding  any 


cases  that  could  arise  to  which  such  Im- 
munity would  be  applicable. 

K.  The  records  and  Installations  of  the 
United  States  shall  be  Inviolable. 

L.  During  the  period  specified  in  the  treaty. 
United  States  citizen  employees  of  the  Canal 
Administration  and  their  dependents  shall 
enjoy  the  privileges  and  Immunities  specified 
in  the  treaty. 

1.  A  limited  number  of  high  ranking  of- 
ficials of  the  United  States  shall  enjoy  the 
same  privileges  and  Immunities  as  diplo- 
matic personnel. 

M.  "The  period  of  transition  necessary  for 
full  compliance  with  the  J\irlsdlctlonal  ar- 
rangements stated  herein  will  in  no  case 
exceed  a  total  of  three  years,  computed  fol- 
lowing the  exchange  of  ratification  instru- 
ments of  the  new  treaty.  However,  it  may  be 
reduced  through  agreement  by  both  parties. 

1.  For  the  purpose  of  allowing  an  orderly 
and  effective  transition  to  the  new  Jurisdic- 
tional relationship,  the  treaty  shall  go  Into 
effect  six  months  after  the  exchange  of  rati- 
fication Instruments. 

N.  The  United  States  shall  have  Jurisdic- 
tion over  such  matters  as  relations  with  Its 
employees,  the  fixing  and  modification  of 
tolls  and  the  transit  of  ships  through  the 
Canal  (including  violations  of  navigation 
regulations.)  Lawsuits  against  the  United 
States  Government  (other  than  those  coming 
under  the  Jurisdiction  of  the  United  States) 
shall  be  subject  to  a  lawsuit  procedure  mu- 
tually agreed  upon. 

0.  Panama  and  the  United  States  shall 
draw  up  agreements  or  separate  agreements 
and  for  the  period  agreed  to  therein  con- 
cerning the  following  activities:  Tests  In 
connection  with  tropical  environment 
studies,  training  for  Jungle  survival  and  com- 
bat, communications,  activities  of  the  Inter- 
American  Geodetic  Service,  humanitarian 
aid  operations,  medical  activities,  operations 
of  the  Federal  Aviation  Administration,  and 
other  activities  to  which  the  parties  may 
agree. 

P.  Panama  and  the  United  States  shall 
agree,  in  separate  agreements,  and  for  what- 
ever period  Is  agreed  to  In  them,  to  opera- 
tional rights  for  the  United  States  to  render 
education,  water  supply,  hospital,  electricity 
and  the  prevention  and  firefightlng  services. 

1.  These  activities  shall  be  carried  out  in 
line  with  the  exercise  of  Jurisdiction  by  the 
Republic  of  Panama  over  its  territory. 

Mr.  CRANE.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  Yes,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  CRANE.  Madam  Speaker,  for  the 
third  time  in  the  last  4  months,  the 
House  is  being  asked  to  consider  the 
question  of  negotiating  a  surrender  of 
U.S. -owned  and  controlled  territory. 
Twice  before,  the  House  has  made  it 
clear  that  it  does  not  believe  funds 
should  be  used  for  such  a  purpose  yet, 
despite  claims  to  the  contrary,  this  latest 
conference  report  does  not  do  justice  to 
the  House  position.  The  only  difference 
between  this  version  and  the  previous 
one  seems  to  be  the  addition  of  the  term 
"Canal  Zone"  and  that  is  hardly  a  signif- 
icant difference. 

We  are  not  arguing  here  the  right  of 
the  President  to  conduct  foreign  policy. 
No  one  is  questioning  that  right.  What 
we  are  debating  here  is  the  right  of  Con- 
gress to  have  some  say  about  the  give- 
away of  American  territory  that  U.S. 
taxpayers  have  spent  hundreds  of  mil- ' 
lions  of  dollars  to  purchase,  develop,  and* 
operate.  Certainly,  it  is  appropriate  for 
the  House  to  say,  before  the  fact,  that 
this  territory  should  not  be  negotiated 
away. 


One  need  look  only  at  the  comparative 
operating  records  of  the  Suez  ancf 
Panama  Canals  to  understand  why  sur- 
rendering U.S.  sovereignty  over  the 
Panama  Canal  and  Canal  Zone  makes  no 
sense  at  all.  In  fact,  to  give  in  to  the 
pressures  to  give  up  the  canal  would  be 
interpreted  throughout  the  world,  not  as 
a  gesture  of  goodwill,  but  as  a  sign  of 
weakness. 

Rather  than  delude  the  Panamanian 
leaders  any  longer,  which  will  only  give 
them  more  propaganda  for  their  grist 
mill,  the  best  thing  to  do  is  to  make  clear 
that  any  new  treaty  cannot,  and  will  not, 
include  any  compromise  of  U.S.  sover- 
eignty over  the  Panama  Canal  or  the 
Canal  Zone.  Such  a  step  will  reassure 
people,  not  only  in  this  coimtry  but  else- 
where, that  we  are  not  going  to  give  in 
to  the  threats  and  fulminations  of  an 
unelected  leftwing  dictator. 

•Therefore,  I  urge  my  colleagues  once 
again  to  reject  this  conference  report 
and  to  insist  on  the  language  of  the 
Snyder  amendment  as  passed  on  June  26, 
1975. 

Mr.  CEDERBERG.  Madam  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Madam  Speaker. 
I  have  heard  it  said  today  from  the  well 
that  we  have  been  to  conference  time  and 
time  again  trying  to  resolve  the  problem. 
I  think  that  we  should  go  back  to  con- 
ference at  least  one  more  time  to  see 
what  we  can  do  about  the  language  in  the 
bill  that  we  are  discussing  today. 

I  think  it  is  vitally  important,  because 
we  heard  twice  today  about  the  language 
on  page  31875.  One  particular  item  says: 

There  shall  be  no  canal  area  or  Canal  Zone. 

Madam  Speaker,  I  think  that  we  should 
face  reality — that  this  language  means 
there  will  be  no  canal  as  far  as  the 
United  States  is  concerned.  The  United 
States  purchased  the  Canal  Zone  and 
built  the  canal  through  blood,  sweat,  and 
tears.  This  goes  back  many  years.  We 
have  operated  the  canal,  but  all  countries 
have  had  the  opportunity  to  go  through 
the  canal. 

Of  the  total  128  million  tons  of  cargo 
which  was  transmitted  through  the  canal 
in  1973,  43  percent  originated  in  the 
United  States,  while  22  percent  was 
bound  for  U:S.  ports  from  abroad. 

I  think  that  alone  is  a  point  that  we 
must  keep  in  mind.  Also  we  must  keep  in 
mind  that  since  1904  there  have  been 
about  50  changes  in  the  Grovemment  of 
Panama.  These  rapid  changes  of  govern- 
ment are  not  all  conducive  to  good  ad- 
ministration of  the  canal  and  the  Canal 
Zone. 

We  have  this  opportunity  today  to  vote 
down  the  motion  offered  by  my  chair- 
man, the  gentleman  from  West  Vlrgina 
(Mr.  Slack)  whom  I  respect  very  much, 
and  that  is  a  motion  to  concur  in  Senate 
amendment  No.  8  with  an  amendment. 
The  amendment  does  have  the  words 
"vital  interests"  in  it  that  we  heard  about 
today.  The  word  "vital"  has  been  defined. 
I  oppose  the  motion  as  it  now  stands,  but 
if  we  were  to  change  that  word  "vital"  to 
"total,"  we  would  then  have  the  rights 
and  total  interests  of  the  United  States 
protected  by  that  language. 

I  think  that  is  what  is  of  importance 
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and  that  is  the  way  we  should  vote  today. 
We  should  vote  down  the  motion  so  that 
we  do  have  the  opportunity  of  going  back 
in  conference  and  making  sure  that  we 
hold  all  rights  in  the  Panama  Canal  so 
that  American  shipping  will  be  able  to 
use  it  under  whatever  conditions  may 
exist. 

It  is  true  that  America  has  collected 
some  $100  million  In  fees  per  year.  This 
we  put  back  into  the  improvement  of  the 
canal.  I  think  that  this  is  an  indication 
of  what  win  be  done  as  long  as  the  United 
States  retains  control.  But  we  have  no 
guarantee  of  what  will  be  done  if  we  do 
not  control  the  canal  and  the  Canal  Zone. 
Mr.  ROUSSELOT.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Madam  Speaker,  I 
appreciate  my  colleague  yielding. 

Some  of  our  colleagues  feel  it  is  im- 
reasonable  to  expect  that  the  word  "vi- 
tal" could  be  changed  to  the  word  "to- 
tal," and  therefore  we  ought  to  go  along 
witti  the  report  and  with  the  language 
the  Chairman  suggests.  But  in  view  of 
the  so-called  conceptual  agreements  that 
our  colleague  the  gentleman  from  Penn- 
sylvania has  placed  in  the  Recoro  of 
October  6  is  it  the  opinion  of  the  gen- 
tleman from  Ohio  that  we  would  in  fact 
somehow  be  abandoning  to  the  Depart- 
ment of  State  a  position  of  relinquish- 
ment if  we  did  not  demand  that  the  term 
"total"  replace  the  word  "vital"? 

Mr.  MILLER  of  Ohio.  Very  definitely. 
I  do  believe  that  we  would  be  abandoning 
our  position  to  the  Department  of  State 
to  make  their  own  determination.  That 
determination  could  be  on  the  basis  of 
the  agreement  that  has  already  been 
acknowledged  by  our  State  Department 
that  we  will  lose  control  of  the  Panama 
Canal — and  this  should  never  happen. 
If  we  allow  the  State  Department  the 
leeway  of  the  word  "vital"  I  can  guar- 
antee my  colleagues  that  sooner  or  lat- 
er they  wlU  define  it  In  such  a  way  that 
the  United  States  will  have  bargained 
away  all  of  its  rights  to  the  canal  and 
Canal  Zone.  I  would  like  to  point  out  that 
the  motion  to  accept  the  word  "vital" 
and  bring  this  back  to  the  House  passed 
In  conference  by  only  two  votes.  This 
narrowest  of  margins  on  such  a  vital  na- 
tional issue  indicates  to  me  that  we  can 
do  better — and  must  do  better.  The 
House  should  reject  the  present  word- 
ing and  send  it  back  to  conference  one 
more  time  to  protect  the  "total"  inter- 
ests of  the  United  States. 

Mr  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding. 

The  SPEAKER  pro  tempore  (Mrs. 
Lloyd  of  Tennessee).  The  time  of  the 
gentleman  has  expired. 

Mr.  SLACK.  Madam  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Simon)  . 

Mr.  SIMON.  Madam  Speaker,  I  am 
going  to  vote  for  the  conference  report; 
however,  after  hearing  this  exchange,  i 
do  so  with  some  reluctance,  because  I  am 
not  sure  we  are  recognizing  reality.  It 
Is  almost  like  a  debate  from  in  another 
century.  Colonialism  is  dead.  And  It 
should  be  dead. 

There  Is  a  vital  Interest  for  the  United 
States  and  that  vital  interest  is  to  see 


that  the  canal  stays  open.  The  best  way 
to  close  the  canal  is  to  refuse  to  negoti- 
ate a  meaningful  agreement  with  the 
Republic  of  Panama. 

The  tenor  and  the  tone  of  this  debate 
indicates  that  wq  are  not  facing  that 
harsh  reality. 

If  someone  wants  to  start  moving 
again  in  the  direction  of  another  canal 
In  Nicaragua,  I  would  be  happy  to  go 
along  in  supporting  such  a  move. 

But  it  seems  to  me.  Madam  Speaker, 
that  we  play  right  Into  the  hands  of  the 
very  people  that  the  distinguished  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
is  talking  about.  The  gentleman  says 
that  one  cannot  satisfy  these  extremists, 
and  I  do  agree  with  the  gentleman.  But 
I  think  we  can  avoid  playing  Into  their 
hands  and  handing  them  an  issue  on 
which  all  of  Latin  America  is  united. 
I  think  we  had  better  face  reality. 

I  am  going  to  vote  for  the  conference 
committee,  but  with  the  tone  of  the 
debate  here  I  do  so  with  great  reluc- 
tance. 

Mr.  FINDLEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  distln- 
tinguished  gentleman  from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

I  want  to  compliment  my  colleague, 
the  gentleman  from  niinois,  on  speaking 
up  with  what  I  consider  to  be  a  voice  of 
reason. 
Mr.  SIMON.  I  thank  the  gentleman. 
Mr.  WHALEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WHALEN.  I  thank  the  gentleman 
for  yielding. 

I.  too,  want  to  compliment  the  gentle- 
man from  Illinois  for  his  very  fine  state- 
ment, and  I  would  like  to  associate  my- 
self with  his  remarks.  I  think,  too,  he 
has  delineated  the  basic  question  con- 
fronting the  Congress,  and  that  is  will 
the  canal  remain  open.  That  Is  the  issue. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mrs.  FENWICK.  Madam  Speaker,  I  be- 
lieve that  not  one  of  us  in  this  Chamber, 
no  matter  whether  or  not  we  support  the 
amendment  before  us,  would  take  any 
action  contrary  to  the  defense,  the  se- 
curity, and  interests  of  our  country.  The 
question  is  how  we  conceive  our  country's 
welfare  and  best  interests.  This  amend- 
ment states: 

It  Is  the  sense  of  the  Congress  that  any 
new  Panama  Canal  Treaty  or  agreement  must 
protect  the  vital  Interests  of  the  United 
States  In  the  Canal  Zone  and  in  the  opera- 
tion, maintenance,  property  and  defense  of 
the  Panama  Canal. 

I  support  this  amendment. 

Mr.  CEDERBERG.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Madam  Speaker,  I 
am  not  now,  nor  have  I  ever  been  in  favor 
of  giving  away  ownership,  operation  or 
control  of  the  Panama  Canal  to  Panama, 
an  international  consortium,  or  anyone 
else.  The  canal  is  ours.  It  has  been  bought 
and  paid  for,  and  it  is  ours  "in  perpe- 
tuity" by  treaty. 

I  did  not  speak  on  this  subject  before 
this  body  the  last  time  this  matter  came 


up,  even  though  it  is  of  great  concern  to 
me.  But,  I  have  just  recently  visited  the 
canal  at  the  request  of  the  chairman  of 
the  House  Armed  Services  Committee  to 
investigate  the  proposed  State  Depart- 
ment transfer  of  U.S.  jurisdiction  to  the 
Government  of  Panama  and  national  se- 
curity implications.  Upon  my  return  from 
Panama,  I  held  a  press  conference  to  dis- 
cuss my  findings.  Prom  the  looks  of  some 
of  the  news  articles  that  were  written 
about  that  press  conference  it  is  plain  to 
me  that  I  have  been  misquoted  and  mis- 
understood by  some  segments  of  the 
press.  I  would  now  like  to  set  the  record 
straight. 

Here  is  one  of  the  most  blatant  ex- 
amples of  the  type  of  press  report  I  am 
referring  to.  "Around  the  Americas"  in 
the  Miami  Herald  says:  "GOP  Panelist 
Switches;  Backs  Canal  Treaty" — the 
headline  of  the  article.  Well,  that  is 
simply  not  so.  I  do  not  back  the  proposed 
treaty,  but  I  do  say  we  have  been  placed 
in  an  absolutely  untenable  position  by 
the  actions  of  the  State  Department  and 
the  executive  branch. 

Going  back  as  far  as  the  Johnson  ad- 
ministration and  Secretary  of  State 
Rusk — all  the  way  up  to  the  present,  our 
officials  have  cpenly  and  publicly  re- 
peatedly made  ar>surances  to  the  Pana- 
manians that,  yes  W3  will  renegotiate 
the  treaty;  yes,  we  are  willing  to  rene- 
gotiate the  rights  of  perpetuity.  U.S.  of- 
ficials have  led  the  Panamanians  to  be- 
lieve, time  and  time  again,  that  we  are 
about  to  give  them  the  canal. 

And  the  media  in  the  Canal  Zone  pick 
up  and  amplify  these  statements.  I  have 
three  newspapers  from  the  3  days  I 
was  there,  which  will  give  the  members 
some  examples  of  what  Is  going  on.  On 
the  front  page  of  the  Panama  American 
the  headline  reads:  "Panamanians 
Stateside  Exhort  Ford  To  Speed  Up  Ne- 
gotiations." This  date  is  August  6. 

On  August  7,  the  Star  and  Herald 
from  Panama  states:  "Treaty  Rally  in 
New  York  August  13."  Then  there  are 
three  related  articles,  all  on  the  front 
page. 

The  next  day,  August  8,  the  headline 
r.°ads:  "Time  for  a  New  Treaty  'Inquirer' 
Tells  U.S." 

Daily  the  Panamanians  are  getting 
front-page  assault  from  their  press  quot- 
ing U.S.  sources  and  U.S.  officials  from 
the  Secretary  to  the  Ambassador,  and 
whoever  happens  to  be  in  Panama  at  the 
time  from  the  Department  of  State — all 
saying,  "yes.  we  will  renegotiate  the 
treaty."  To  the  Panamanians  this  means 
giving  the  canal  to  them. 

There  Is  something  that  must  be  sepa- 
rated here,  because  there  are  really  two 
vital  Issues.  One  is  the  question  of  na- 
tional pride  and  sovereignty  of  the  Pan- 
amanians. This  is  separate  and  apart 
from  who  owns  and  controls  the  canal, 
but  it  is  first  and  foremost  in  the  minds 
of  the  Panamanians.  The  fact  is  that 
we  have  our  courts  there;  our  police  are 
enforcing  the  laws  there;  and  when  a 
Panamanian  gets  into  trouble,  he  is  not 
tried  under  Panamanian  law  but  under 
American  law  In  American  courts. 

You  may  remember  the  riots  of  1964 
when  22  people  were  killed.  These  people 
were  not  rioting  over  who  controlled  or 
owned  the  canal;  they  were  rioting  over 
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national  sovereignty  of  the  Panama- 
nians, flying  the  Panamanian  flag  in  the 
zone.  Intense  national  pride  is  one  thing 
that  is  separate  and  apart  from  the  sec- 
ond issue,  who  owns  and  controls  the 
canal. 

The  questions  then  become :  Where  are 
we  now?  What  can  we  do?  I  believe  we 
can  take  three  attitudes.  We  can  turn 
around  and  Just  walk  off  and  say,  "No, 
we  will  not  negotiate;  we  will  not  talk; 
we  are  adamant;  we  are  going  to  hold  the 
canal  by  whatever  military  force  Is  nec- 
essary." But,  how  long  would  we  be  will- 
ing to  do  this? 

Or,  there  Is  the  second  option.  We  can 
do  what  some  people  in  the  Department 
of  State  would  have  us  do,  and  that  Is 
to  say,  "We  have  been  here  too  long.  We 
have  overstayed.  We  will  give  you  the 
ccmal,  and  how  much  more  do  we  owe 
you?" 

Somewhere  In  between  there  we  must 
overcome  this  imreasonable  position  in 
which  we  find  ourselves  because  the  De- 
partment of  State  has  put  us  there.  We 
have  to  find  some  rationale  for  negotia- 
tion, yet,  we  must  continue  to  own  and 
control  the  operation  of  the  canal,  be- 
cause it  Is  vital  to  our  interests. 

So  where  does  that  rationale  lie?  We 
will  have  to  arrive  at  that,  but  let  me  say 
this.  I  talked  to  our  Ambassador  William 
J.  Jordan,  and  I  talked  to  the  Governor 
of  the  Canal  Zone,  Maj.  Gen.  Harold 
Parfitt,  £md  Lt.  Gen.  Dennis  P.  Mc- 
Aullffe.  CINCSOUTH,  to  McJ.  Gen. 
Lawrence  J.  Fleming,  Chief  of  Staff,  U.S. 
Southern  Command,  and  I  talked  to  Pan- 
amanians and  to  American  citizens  who 
have  been  there  for  years,  many  of  them 
In  business  there.  They  all  recognized 
there  has  to  be  some  meeting  of  the 
minds  from  the  position  we  now  find 
ourselves  in. 

In  my  conversation  with  our  Ambas- 
sador to  Panama  I  said : 

Mr.  Ambassador,  you  can  make  all  the  as- 
surances and  promises  you  want,  but  I  think 
you  are  Ignoring  one  thing.  The  public  state- 
ments that  have  been  made  by  representa- 
tives of  the  State  Department  are  not  going 
to  be  acceded  to  by  this  Congress  In  my 
opinion.  You  have  a  partner  up  there 
Whether  you  like  It  or  not  and  whatever  you 
Agree  to  has  to  be  ratified  In  the  Senate  and 
In  the  House. 

He  agreed  with  me  and  said  that  In 
the  last  2  weeks  he  had  been  in  the 
States  to  see  for  himself. 

Mr.  SLACK.  Madam  Speaker,  I  yield 
3  minutes  to  the  genial  and  distinguished 
gentleman  from  Pennsylvania  (Mr. 
Flood). 

Mr.  FLOOD.  Madam  Speaker,  it  is 
quite  a  trick  to  do  In  3  minutes,  but  all 
right  now,  who  is  going  to  run  the  canal? 
These  are  some  of  the  conceptual  agree- 
ments and  I  got  these  and  I  published 
them.  Not  many  in  the  United  States 
saw  them  until  they  appeared  In  the 
Congressional  Record  this  morning, 
whether  anybody  likes  that  or  not.  Our 
people  downtown  have  had  these  things" 
but  we  in  the  House  knew  nothing  about 
them.  Members  can  read  them  on  page 
31874  when  they  leave  here,  and  I  urge 
that  they  vote  with  my  friend,  the  gen- 
tleman from  Georgia  (Mr.  Flynt)  ,  when 
they  vote.  Vote  with  him. 


But  wait.  Hear  this.  Who  is  going  to 
run  the  canal?  This  Is  from  the  con- 
ceptual agreements. 

By  the  way,  our  negotiators  in  the 
State  Department  are  going  far  beyond 
the  conceptual  agreements,  far  beyond. 
Do  not  forget.  I  am  not  dreaming  this. 
Members  Itnow  I  know  what  I  am  talk- 
ing about.  But  do  not  forget.  Wait.  Hear 
this: 

Upon  the  expiration  of  the  treaty  Panama 
shall  take  over  the  responsibility  of  the  pro- 
tection and  the  defense  of  the  Canal. 

Panama.  Panama  is  to  defend  and  pro- 
tect the  canal.  Under  the  ^ast  treaty  we 
had  with  them  in  1955  they  wanted  to 
collect  the  garbage.  They  could  not  col- 
lect the  garbage.  They  want  to  end  the 
Zone.  They  want  to  defend  it.  They  want 
us  to  get  out  of  the  Canal  Zone,  and 
then  the  minute  we  get  out.  after  the 
treaty,  they  cannot  operate  it.  they  can- 
not maintain  it,  and  they  will  have  to  do 
something  with  it.  They  will  have  to  lease 
it.  To  whom  do  you  think  they  will  give 
the  lease  for  the  Panama  Canal?  To 
Uganda?  No.  To  the  Soviet  Union. 

I  am  not  Joe  McCarthy.  The  Members 
have  known  me  for  30  years  here.  Let  us 
not  kid  the  troops.  Do  Members  know 
where  Cuba  is?  One  can  sit  in  Havana 
and  if  one  has  a  strong  right  arm  he 
can  hit  the  canal  with  a  bottle  of  Bacardi 
rum.  Do  Members  know  who  is  in  Pan- 
ama to  take  care  of  the  canal?  They  con- 
trol all  the  straits  and  canals  between 
the  oceans  of  the  world  except  Panama. 
That  is  what  they  want. 

And  the  Latin  American  nations  will 
say  to  me  and  to  the  Members  behind  the 
doors  after  they  have  these  meetings 
downtown:  "Please  do  not  go.  Please  do 
not  go.  Do  not  leave  the  canal  and  the 
Canal  Zone.  Please  do  not  do  that." 

Members  should  not  forget  this.  This 
Canal  Zone  is  a  world  waterway.  It  is  a 
world  waterway.  This  is  not  parochial. 
This  is  necessary  for  international  com- 
merce, for  the  nations  of  the  world  with 
whom  we  made  binding  agreements  to 
maintain  and  operate  the  canal.  There 
are  65  nations  of  the  world  involved. 
There  is  a  struggle  for  world  power  here 
and  there  are  people  actively  seeking  to 
take  this  from  the  United  States  and 
Members  know  that. 

There  Is  a  triangle  in  the  Caribbean: 
Guantanamo  and  Panama  and  Puerto 
Rico..  That  is  the  Caribbean.  Visualize 
that  situation. 

The  Panama  Canal  and  the  Canal 
Zone  is  the  jugular  vein  of  hemispheric 
defense. 

In  the  best  Interests  of  the  United 
States,  of  Panama,  and  of  the  world  the 
House  must  in.sist  upon  Its  F>osItion. 

Mr.  CEDERBERG.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Madam  Speaker, 
I  think  our  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  per- 
formed a  very  fine  service  in  putting  in 
the  Record  what  our  State  Department 
has  been  doing  in  negotiations  by  "tenta- 
tively" agreeing  to  so-called  conceptual 
agreements.  We  now  know  what  they  in- 
tend to  do.  So  all  of  the  claims  that  they 
do  not  intend  to  give  away,  not  only  the 
sovereignty  but  also  our  control  over  this 


vital  Panama  Canal,  have  been  totally 
dispelled. 

I  am  very  pleased  that  my  colleague, 
the  gentleman  from  Georgia,  has  given 
us  a  chance  to  separate  the  issue  by  di- 
viding the  question  so  we  can  speak  to 
the  issue  of  the  language. 

Now,  a  vote  to  support  my  colleague, 
the  gentleman  from  Georgia  (Mr. 
Flynt),  will  be  a  vote  to  prevent  the 
Panama  Canal  from  falling  under  the 
sovereignty  of  anybody  else.  The  issue  is 
very  clear. 

I  am  sorry  that  my  colleague,  the 
gentleman  from  Michigan  (Mr.  Ceder- 
berg)  feels  that  it  is  an  "extra"  require- 
ment to  have  to  go  back  to  conference, 
because  we  are  talking  about  the  vital 
interests  of  this  country  and  the  Panama 
Canal. 

I  am  sorry,  I  do  not  like  to  bump  up 
against  the  Senate  any  more  thsm  I  have 
to,  but  apparently  most  of  them  are 
clearly  more  than  willing  to  give  It  away. 

That  is  the  issue,  and  the  gentleman 
from  Pennsylvania  has  performed  us  a 
"vital"  service,  if  we  want  to  use  the 
word  vital,  in  showing  exactly  what  the 
State  Department  intends.  That  is  the 
issue  and  we  cannot  avoid  it.  My  col- 
league, the  gentleman  from  Georgia,  has 
properly  separated  the  issue.  We  cannot 
say  this  Is  a  critical  appropriation  is- 
sue, the  world  will  not  collapse  if  we  do 
not  pass  It  here  today.  The  Issue  is  the 
U.S.  sovereignty  of  the  Panama  Canal. 
The  State  Department  hsis  now  been  ex- 
posed through  the  gentleman  from 
Georgia. 

Mr.  ASHBROOK.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Madam  Speaker,  I 
agree  with  the  gentleman.  The  gentle- 
man from  Alabama  (Mr.  Dickinson) 
made  the  point  that  the  negotiators  for 
the  State  Department  are  down  there 
telling  these  things.  I  think  the  Member- 
ship ought  to  be  clear  on  one  fact.  What- 
ever we  do,  the  same  State  Department 
officials  are  going  to  be  there,  are  going 
to  be  negotiating  away  our  interests. 
They  are  already  committed,  as  they 
have  been  in  the  past  decade,  to  accom- 
plish the  turnover. 

Mr.  ROUSSELOT.  Madam  Speaker, 
and  the  same  people  in  the  Senate  will 
ratify  it. 

The  SPEAKER  pro  tempore  (Mrs. 
Lloyd  of  Tennessee).  The  time  of  the 
gentleman  has  expired. 

Mr.  CEDERBERG.  Madam  Speaker. 
this  is  such  a  good  point  that  I  yield  the 
gentleman  1  additional  minute. 

Mr.  ASHBROOK.  Madam  Speaker,  this 
is  the  one  chance  the  House  of  Repre- 
sentatives has  to  speak,  because  it  is 
clear  the  Senate  will  not.  The  House  of 
Representatives  has  to  make  its  feeUngs 
known  and  to  point  out  that  we  do  not 
succumb  to  the  State  Department's  posi- 
tion and  we  will  be  independent  on  that 
and  hold  out  for  however  long  It  takes 
on  this  vital  issue. 

Mr.  ROUSSELOT.  And  the  gentleman 
from  Georgia  has  made  it  possible  to 
totally  separate  the  issue,  so  none  of  the 
other  items  in  the  appropriation  are  rele- 
vant. 
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Mr.  ASHBROOK.  Madam  Speaker,  I 
thank  the  gentleman. 

Mr.  ROUSSELOT.  Madam  Speaker.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  CEDERBERG.  Madam  Speaker,  I 
do  not  have  anything  more  to  say,  except 
the  language  we  have  in  the  conference 
report  does  what  the  gentleman  from 
California  wants.  If  the  gentleman  does 
not  think  so,  he  will  have  to  vote  other- 
wise. 

Mr.  ROUSSELOT.  It  is  not  the  con- 
ference report  we  are  worried  about.  It 
is  the  actions  of  the  Senate  and  the  U.S. 
State  Department. 

Mr.  SLACK.  Madam  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Permsyl- 
vanla  (Mr.  Dent)  . 

Mr.  DENT.  Madam  Speaker,  I  will  take 
just  1  minute. 

I  have  looked  over  the  agreement  and 
I  am  not  going  to  get  into  the  details,  but 
just  to  announce  to  the  House  that,  as  I 
read  this  agreement,  if  it  becomes  law 
and  is  passed,  I  shall  immediately  bring 
In  a  minimum  wage  law  to  remove  from 
the  Jurisdiction  and  protection  of  the 
minimum  wage  law  all  but  the  American 
citizens  in  the  Panama  Canal. 

Mr.  SLACK.  Madam  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Illinois 

(Mr.  MtTCALFE). 

Mr.  METCALFE.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  I  would  like  to  say  to  all  of  the  Mem- 
bers who  are  here  this  afternoon  that  I 
think  we  need  to  really  get  the  issue 
straight.  This  is  the  third  time  we  have 
debated  the  question  of  the  Snyder 
amendment. 

I  can  conceive,  although  I  did  not  sup- 
port that  Snyder  amendment — I  can 
conceive  that  Members  voted  the  will  of 
their  people  back  home.  I  understand 
that.  However,  I  think  I  am  mindful 
enough  to  know  what  our  parameters 
are,  what  our  responsibilities  are  and 
the  way  we  ought  to  go. 

I  am  not  a  proud  American  to  say  that 
we  have  been  negotiating  for  11  years, 
and  now  we  are  afraid  to  negotiate.  For 
me,  the  word  "negotiate"  simply  means 
sitting  down  and  trying  to  arrive  at  an 
agreement.  This  was  what  our  conferees 
did.  and  I  support  their  efforts.  I  sup- 
ported them  before;  I  support  them  now, 
and  as  an  American  I  would  not  dare 
think  that  I  would  be  proud  to  say  that 
we  are  fearful  of  sitting  down  and  nego- 
tiating the  treaty. 

What  we  have  been  hearing  here  to- 
day, and  what  we  have  heard  some  Mem- 
bers discuss,  make  me  think  that  I  am 
now  in  another  century,  another  time.  I 
know  of  no  precedent  equal  to  this  one 
where  the  House  is  discussing,  debating, 
the  merits  of  a  treaty.  I  thought  the 
Constitution  said  that  this  was  a  right  of 
the  Senate,  and  it  is  our  right,  as  the 
House,  to  determine  what  land  we  are 
going  to  give  up.  That  matter  is  not  be- 
fore us. 

The  matter  is  very,  very  simple,  and 
we  cannot  complicate  It.  It  is  simply  a 
question  of  appropriating  the  money  for 
our  negotiators  to  sit  down  and  to  arrive 
at  some  agreement. 

Now,  the  Communists  have  been  men- 
tioned. I  am  not  fearful  of  the  Commu- 
nists, but  I  will  say  this:  If  we  are  not 
very  careful,  we  will  be  playing  right  into 


their  hands.  As  the  distinguished  gentle- 
man from  Pennsylvania  mentioned,  the 
Communists  were  all  around  the  Panama 
Canal.  If  we  want  the  Communists  to 
have  complete  domination  over  the 
Canal,  then  the  M^bers  should  go 
ahead  and  not  appropriate  the  money 
and  not  sit  down  and  meaningfully  dis- 
cuss the  question. 

When  I  appeared  before  the  House 
during  the  last  discussion,  I  reminded 
the  Members  at  that  particular  time  that 
the  students,  the  Communists,  and  the 
radicals  were  stoning  the  American  Em- 
bassy, and  it  was  the  government,  which 
some  Members  have  labeled  as  Commu- 
nists, although  a  few  will  say  it  Is  a  pop- 
ulist government — I  am  not  going  to  de- 
bate that  with  the  Members — but  it  was 
they  who  protected  us  and  our  embassy 
by  running  these  students  across  the 
street  and  protecting  the  American  Em- 
bassy. 

So,  we  have  to  make  certain  that  we 
understand  exactly  where  we  are  and 
where  we  are  going.  More  Importantly, 
I  think  we  need  to  know  whether  or  not 
we  are  going  to  stick  our  chests  out  and 
say,  "We  will  not  give  up  a  thing,"  when, 
in  fact,  if  we  do  support  this  amendment, 
what  we  are  saying  is  that  we  are  going 
to  give  up  our  relationship  in  Latin 
America. 

I  submit  to  the  Members,  that  Latin 
America  from  Mexico  City  down  to  the 
Argentine,  are  all  in  favor  of  Panama's 
position.  If  we,  the  "big  brother,"  the 
"big  bad  coimtry,"  the  mighty,  powerful 
coimtry,  fail  to  sit  down  with  the  Uttle 
country  of  Panama  and  negotiate,  I  am 
afraid  we  will  regret  it  for  years  to  come. 

Much  has  been  said  about  the  accords. 
Much  has  been  said  about  the  conceptual 
agreement.  I  knew  that  they  were  in 
existence,  but  I  would  not  for  one  mo- 
ment give  dignity  to  it  to  say  it  to  a  third 
person  that  I  knew  of  it.  Why?  Because 
it  is  not  authentic ;  it  did  not  come  from 
our  State  Department:  it  did  not  come 
from  our  negotiators.  Yet,  we  are  basing 
our  judgment  upon  that  as  we  deliberate 
the  merits  of  the  treaty — which  we  ought 
not  to  be  doing — as  something  that  is 
factual. 

I  think  we  need  to  weigh  and  I  think 
we  need  to  know  what  the  issue  is,  and 
that  is  simply  to  vote  for  an  appropria- 
tion for  our  negotiators. 

The  issue  before  us  is  not  whether  to 
accept  a  specific  new  treaty — it  is  rather 
to  weigh  the  advantages  the  United 
States  will  receive  from  breaking  off  ne- 
gotiations— and  frankly  there  are  none — 
as  against  the  bad  will  and  unfriendly 
relations  which  Latin  America  will  feel 
necessary  to  project  for  what  they  would 
clearly  perceive  to  be  an  obstinate,  hostile 
action  reminiscent  of  the  days  of  "big 
stick"  diplomacy. 

What  we  have  heard  from  Panama  and 
Latin  America  since  the  inception  of  the 
Snyder  amendment  has  firmly  convinced 
me  of  the  disastrous  impact  that  would 
follow  from  the  Interruption  of  11  years 
of  negotiations.  (Nearly  the  compromise 
language  will  not  destroy  our  bilateral 
and  multilateral  relations  on  this  Pan- 
ama Canal  issue,  but  a  cessation  of 
meaningful  negotiations  will  spell  dis- 
aster. 

Another  issue  which  merits  considera- 


tion is  the  appropriateness  of  the  method 
to  influence  Panama  Canal  policy.  While 
the  conference  language  shows  the  con- 
cern which  we  have  for  the  Important 
role  of  the  Panama  Canal,  It  does  not  of- 
fend the  constitutional  prerogative  which 
the  executive  has  long  enjoyed  to  nego- 
tiate treaties.  It  would  have  been  far 
more  useful  if  those  who  wished  to  re- 
affirm U.S.  rights  on  the  isthmus  would 
have  spoken  to  the  executive  branch  on 
this  issue,  as  I  and  other  members  of  the 
committee  or  subcommittee  have,  or 
would  have  sponsored  the  resolutions  of 
the  gentleman  from  Pennsylvania  (Mr. 
Flood)  or  the  gentlelady  from  Missouri 
(Mrs.  Sullivan)  .  But  a  one-shot  attempt 
to  interrupt  11  years  of  talks  is  abrasive. 

I  believe  the  United  States  does  have 
an  interest  on  the  Isthmus  of  Panama. 
It  is  a  sensitive  interest.  We  cannot  deny 
that  the  character  of  our  presence  In 
Panama  rehes  heavily  on  the  consent  of 
the  Panamanian  people.  Seventy  percent 
of  canal  organization  workers  are  Pan- 
amanian nationals.  The  commercial  en- 
terprises of  Panama  do  much  to  support 
operations  of  the  canal.  The  Canal  Zone 
and  Panama  may  be  separate  jurisdic- 
tional entities  but  they  are  very  closely 
tied  together.  The  greatest  damage  we 
could  do  to  our  position  on  the  isthmus 
Is  to  pretend  that  Panama  does  not 
exist — that  is  what  the  original  Snyder 
amendment  language  would  pretend.  In 
short,  the  conference  language  before  us 
now  Is  realistic  language,  but  the  attempt 
to  stop  negotiations  is  patently  unreal- 
istic. 

In  the  Record  for  yesterday  we  read 
the  three  so-called  conceptual  agree- 
ments between  the  United  States  and 
Panama. 

Madam  Speaker,  I  may  agree  with 
those  agreements  and  again  I  mav  not. 
What  I  think  is  totally  irrelevant  to  the 
matter  before  this  House  today.  What 
we  are  voting  on  today  is  whether  these 
negotiations  should  continue. 

This  conference  report  clearly  states 
that  it  is  the  sense  of  the  Congress  that 
any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  interest  of 
theJUnlted  States. 

"Aat  is  what  we  should  be  saying  tf 
the  negotiators.  When  a  treaty  is  ne- 
gotiated and  sent  up  to  this  body,  then 
we  can  make  a  determination  as  to 
whether,  in  fact,  our  Interests  have  been 
protected. 

We  should  go  no  further  at  this  time. 
This  body,  under  article  IV.  section  3, 
will  have  a  role  to  plav  in  the  future  of 
the  Panama  Canal.  So,  too,  will  the  other 
body. 

Let  us  not  appoint  ourselves  435  co- 
negotiators  and  walk  away  from  the  con- 
ference table.  Let  us  wait  until  the  ex- 
ecutive branch  sends  up  a  treaty.  Until 
that  time  let  us  simolv  express  our  con- 
cern as.  In  fact,  this  conference  report 
does. 

I  ask  this  body  to  reflect  carefully  to- 
day on  the  consequences  of  our  vote  to- 
day. Let  us  dispose  of  this  issue  for  the 
time  being  and  let  it  emerge  again  at  the 
proper  time. 

Mr.  CEDERBERG.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Alabama  ( Mr.  Dickinson  ) . 

Mr.  DICKINSON.  Mr.  Speaker,  let  me 
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say,  in  conclusion,  that  I  am  opposed  to 
giving  up  ownership,  operation,  or  con- 
trol of  the  canal.  I  think  it  is  certainly  in 
the  vital  best  interests  of  this  country 
that  we  maintain  ownership,  operation, 
and  control  of  the  canal".  I  would  very 
ruefully  see  us  give  up  the  exercise  of 
sovereignty  that  has  been  guaranteed  to 
us  in  the  treaty. 

But  the  point  is,  the  Department  of 
State  has  put  us  in  a  position  where  we 
are  either  going  to  have  to  maintain  it 
by  military  occupation,  or  negotiate. 

I  do"  not  mean  that  we  should  give 
away  the  canal.  I  am  saying  that  we  are 
going  to  have  to  give  in  some  aspect  in 
tlie  overall  situation. 

Mr.  Speaker,  I  support  the  conference 
report.  I  think  the  conferees  have  done 
a  good  job. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  such  time  as  he  m'ay  consume  to 
the  gentleman  from  Dlinois  (Mr.  An- 
derson I . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  am  not  sure  I  can  add  much 
to  what  has  already  been  said  in  this 
debate,  but  I  hope  the  motion  to  recede 
is  adopted. 

Mr.  Speaker,  we  heard  from  the  dis- 
tinguished chairman  of  the  committee 
on  which  I  serve  that  in  less  than  a 
month  the  gates  of  the  Committee  on 
Rules  are  going  to  be  closed.  We  hope  to 
get  on  with  the  final  business  of  this  first 
session  and  adjourn,  and  it  would  seem 
to  me  that  if  we  continue  to  hold  in 
hostage,  as  we  are  doing  by  this  ma- 
neuver, a  biU  which  would  make  avail- 
able almost  $6  miUion  in  spending  au- 
thority for  various  departments  of  the 
Federal  Government,  including  some  of 
the  important  programs  that  are  near 
and  dear  to  the  hearts  of  the  Members 
of  this  body,  like  the  Small  Business  Ad- 
ministration, we  are  scarcely  doing  much 
to  assist  the  eflBcient  conduct  and  dis- 
patch of  the  people's  business. 

Mr.  Speaker,  I  have  been,  frankly,  a 
little  bit  astonished  by  those,  particu- 
larly on  my  side  of  the  aisle,  who  seem  to 
think  that  because  certain  conceptual 
understandings  have  been  published  by 
the  Department  of  State  that  that  means 
that  the  President  of  the  United  States, 
a  former  member  of  this  body,  is  going 
to  send  to  the  Senate  for  ratification  a 
treaty  which  would  somehow  totally  ig- 
nore the  vital  interests  of  this  coimtry. 

I  do  not  think  that  President  Ford,  in 
his  instructions  to  the  Department  of 
State,  or  in  any  final  treaty  that  may  re- 
sult from  those  negotiations,  is  going  to 
ask  the  Congress  of  the  United  States  to 
give  up  the  vital  interests  of  this  coun- 
try. 

Mr.  Speaker,  I  think,  therefore,  that 
we  ought  to  recede  in  this  matter,  and 
accept  the  amendment  that  has  been 
worked  out  by  the  conferees. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio    (Mr.   Ash- 

BROOK ) . 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding.  My  friend,  the  gentle- 
man from  Illinois  (Mr.  Anderson), 
seemed  to  be  looking  at  some  of  us  when 
he  made  that  statement,  and  I  would  ac- 


knowledge that  we  are  probably  the 
Members  to  whom  he  addreissed  his  com- 
ments. 

Mr.  Speaker,  I  would  only  say,  in  re- 
gard to  our  former  colleague  from  Mich- 
igan, the  President,  can  the  gentleman 
from  Illinois  (Mr.  Anderson)  give  me 
any  example  where  the  President  of  the 
United  States  has  taken  issue  with  the 
PKJsition  of  the  State  Department  in  the 
last  year? 

Mr.  ANDERSON  of  Illinois.  I  think 
there  are  probably  numerous  examples. 
I  would  not  be  privy  to  all  of  the  discus- 
sions that  are  held  between  the^  Secretary 
of  State  and  the  President  of  the  United 
States  and  other  people  in  the  State  De- 
partment. But  I  have  known  the  Presi- 
dent of  the  United  States  for  15  years,  all 
of  the  time  I  have  served  in  this  body, 
and  he  certainly  has  always  Impressed 
me  as  a  man  of  indei>endent  judgment, 
and  I  am  not  about  to  subscribe  to  the 
idea  that  because  he  has  gone  to  the 
other  end  of  Pennsylvania  Avenue  that 
he  Is  just  going  to  willy-nilly  accept  any 
advise  given  to  him  by  someone  simply 
because  they  are  a  member  of  the  State 
Department.  I  think  that  it  is  a  disserv- 
ice to  suggest  that  the  President  is  that 
derelict  in  the  conduct  of  his  office  and 
responsibilities. 

Mr.  ASHBROOK.  U  the  genUeman 
will  yield  further,  the  gentleman  has  not 
named  one  area.  If  he  could  name  one 
area,  I  would  be  a  little  more  certain  of 
what'  he  says. 

Mr.  ANDERSON  of  Illinois.  Yes,  I  can 
think  of  plenty  of  instances  where  the 
Secretary  of  State  has  made  it  clear  that 
he  was  acting  not  on  his  own  but  in  car- 
rying out  the  instructions,  the  specific 
Instructions,  of  the  President  of  the 
United  States.  And  I  know  that  we  have 
something  of  a  diplomatic  superstar  in 
the  present  Secretary  of  State,  but  I  hap- 
pen to  be  firmly  seized  of  the  notion  and 
of  the  idea  that  it  is  still  the  President 
who  runs  the  foreign  policy  of  this  coim- 
try. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  the  hour 
Is  late,  and  I  think  the  Members  are 
ready  to  vote.  I  doubt  very  much  if  any- 
thing I  say  will  change  the  basic  convic- 
tion of  any  Member,  but  I  would  like  to 
appeal  to  my  colleagues  in  earnestness  to 
recognize  what  is  at  stake  here. 

This  Is  not  a  question  of  whether  we 
want  to  give  up  the  Panama  Canal.  I 
dare  say  that  no  Member  of  this  House 
wants  to  give  up  the  Panama  Canal.  I 
do  not  want  to  give  up  the  Panama 
Canal;  the  gentleman  from  West  Vir- 
ginia Mr.  Slack)  does  not  want  to  give 
up  the  Panama  Canal;  the  chairman  of 
the  coimnittee,  the  gentleman  from 
Texas  (Mr.  Mahon)  does  not  want  to 
give  up  the  Panama  Canal. 

Not  one  of  us  wants  to  abandon  the 
vital  interests  of  the  United  States.  Not 
one  of  us  wants  to  abandon  the  military 
defense  of  the  Panama  Canal. 

I  doubt  very  much  that  any  Member  of 
the  U.S.  Senate  would  vote  for  a  treaty 
that  called  for  giving  up  the  Panama 
Canal. 

Mr.  Speaker,  that  Is  a  false  Issue.  That 
Is  not  what  is  at  stake  here. 


Let  me  tell  my  colleagues  something 
else.  The  President  of  Panama,  a  man 
named  Demetrio  Lakas,  who  was  edu- 
cated in  the  United  States  in  a  college  In 
my  district  and  with  whom  I  have  had 
plenty  of  conversations  about  this  very 
matter,  does  not  want  the  United  States 
to  give  up  the  Panama  Canal.  The  Presi- 
dent of  Panama  does  not  want  the  United 
States  to  abandon  the  military  defense 
of  the  Panama  Canal.  Our  friends  in 
Panama  are  the  very  last  ones  who  would 
want  that. 

But  our  friends  in  Panama  are  being 
besieged  by  those  in  that  country  who  do 
not  wish  us  well,  and  our  friends 
throughout  Latin  America  are  being  be- 
sieged by  those  who  are  portraying  our 
attitude — falsely,  I  trust— as  that  of  a 
Yankee  behemoth  who  Is  not  even  will- 
ing to  sit  down  with  our  smaller  neigh- 
bors and  discuss  what  they  regard  to  be 
the  legitimate  Issues. 

Neither  is  the  question  whether  we 
want  to  go  on  record  as  defending  and 
protecting  the  vital  interests  of  the 
United  States.  This  resolution  does  that. 
It  does  it  in  a  way  that  is  stronger,  I 
think,  than  the  language  proposed  by  the 
gentleman  from  Kentucky  (Mr.  Snyder)  , 
because  that  is  for  only  a  limitation  on 
1  year's  appropriation. 

This  is  a  sense-of -Congress  resolution, 
and  it  is  one  that  stays  in  effect. 

What  is  wrong  with  it?  Is  this  not 
what  we  want  to  say? 

It  states  that  it  is  the  sense  of  the  Con- 
gress that  any  new  Panama  Canal  treaty 
or  agreement  must  protect  the  vital  in- 
terests of  the  United  States  in  the  Canal 
Zone  and  in  the  operation,  maintenance, 
property,  and  defense  of  the  Panama 
Canal. 

Now,  I  can  rest  on  that.  That  is  what 
I  believe.  Is  that  not  what  we  all  beUeve? 

The  last  time  this  was  up  for  consid- 
eration several  of  the  Members  said,  "Oh, 
I  would  support  that  if  we  said,  'zone,' 
but  the  very  fact  that  it  says,  'property' 
does  not  really  <nean  'zone.'  " 

So  the  conferees  have  come  back  now, 
and  they  have  given  us  the  word,  "zone." 
That  is  what  they  meant,  and  that  is 
what  we  want  to  say. 

Another  Member  has  said,  "Oh,  If  we 
would  change  that  word  'vital'  to  the 
word  'total'  then  I  could  support  it." 

Mr.  Speaker,  I  will  say  to  my  friends 
that  there  Is  not  any  way  this  resolution 
could  be  written  to  please  everybody. 
It  says  what  most  of  us  want  it  to  say. 

The  question,  therefore.  Is  not  wheth- 
er we  want  to  go  on  record  as  defending 
the  interests  of  this  country.  The  question 
is  not  whether  we  want  to  give  up  the 
Panama  Canal.  Nobody  wants  to  give  up 
the  Panama  Canal.  Everybody  wants  to 
defend  the  vital  interests  of  this  country, 
and  this  resolution  says  so.  The  language 
proposed  by  the  conferees  makes  that 
clear. 

The  question  Is  whether  we  want  to 
give  to  our  enemies  throughout  this 
Hemisphere  a  demagogic  tool  by  which 
they  can  portray  us  falsely  as  people  who 
are  unwilling  to  sit  down  with  our  neigh- 
bors and  discuss  with  them  such  vital 
interests  of  their  own  as  these:  as  to 
whether  or  not  their  legitimate,  free  en- 
terprise people  shall  have  the  right  to  do 
business  without  having  to  go  through 
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an  Intermediary  such  as  the  giant  U.S. 
owned  Panama  Canal  Corporation;  as 
to  whether  or  not  their  citizens  passing 
through  this  territory  from  one  portion 
of  their  country  to  another  shall  have 
the  right  of  passage  without  being  stop- 
ped and  harassed;  and  as  to  whether 
or  not  the  citizens  of  Panama  shall  be 
amenable  to  the  laws  of  their  own  coun- 
try even  when  they  escape  over  Into  the 
Panama  Canal  Zone. 

Mr.  Speaker,  it  seems  to  me  we  are  a 
big  enough  country  to  accommodate 
those  issues,  and  If  we  are  not,  maybe 
someday  we  really  will  have  to  give  up 
the  Panama  Canal. 

Mr.  FLCX)D.  Mr.  Speaker,  on  many 
previous  occasions  when  addressing  this 
House  of  the  Congress,  I  have  commented 
on  the  failure  of  the  mass  news  media, 
with  few  exceptions,  to  deal  with  the  In- 
teroceanic  canal  question  in  comprehen- 
sive and  objective  manner.  Instead,  Its 
columns  have  generally  been  heavily 
biased  In  support  of  the  State  Depart- 
ment's program  for  surrender  of  U.S. 
sovereign  control  over  the  Canal  Zone 
territory,  which,  with  the  Panama  Canal, 
is  the  Jugiilar  vein  of  the  Western  Hem- 
isphere. 

A  recent  obvious  example  of  such 
slanted  writings  was  an  article  in  the 
Washington  Post  by  the  Hon.  Sol.  M. 
Linowitz,  former  U.S.  Ambassador  to  the 
Organization  of  American  States  and 
now  chairman  of  the  so-called  Commis- 
sion on  United  States-Latin  American 
Relations  of  New  York.  This  body  is  not 
a  U.S.  Government  agency  as  the  name 
suggests  but  a  privately  financed  group 
supported  by  ultraliberal  foundations. 

The  article  by  Ambassador  Linowitz 
was  so  inacciutite,  so  lacking  in  compre- 
hensiveness and  so  misleading  about  a 
policy  question  of  vital  concern  not  only 
to  the  United  States  but  also  to  the  en- 
tire free  world  that  I  felt  Impelled  to 
comment  at  length  on  It.  Accordingly,  I 
wrote  to  the  editor  of  the  Washington 
Post  setting  forth  additional  facts  and 
views  essential  for  clear  understanding. 
Because  of  the  Importance  for  the 
Congress  and  the  Nation  at  large  being 
fully  Informed  on  the  canal  subject,  I 
quote  the  indicated  letter  to  the  editor 
and  the  article  to  which  It  refers  as  parts 
of  my  remarks: 

RoTTSE  or  Repbxsxmtattvzs, 
Washington,  D.C.,  September  9, 1975. 
Mr.  Philip  L.  Qktelik, 
Editorial  Page  Editor. 
The  Washington  Post, 
Washington,  D.C. 

DzAK  Mb.  EorroR:  As  a  long  time  student 
of  t7.S.  Caribbean  and  Interoceanlc  canal 
policy  questions  and  member  of  the  Sub- 
committee on  Defense,  House  Committee  on 
Appropriations,  I  read  with  more  than  casual 
Interest  the  article  In  the  September  6.  1976, 
Washington  Post,  "What  Future  for  the  Pan- 
ama Canal?,"  by  Hon.  Sol  M.  Linowitz,  Chair- 
man of  what  is  termed  the  "Commission  on 
United  States-Latin  American  Relations"  of 
New  York. 

This  body  Is  not  a  U.S.  Government  agency, 
as  the  name  suggests,  but  a  privately  fi- 
nanced group,  supported  by  the  Clark  and 
Pord  Foundations  and  the  Rockefeller 
Brothers  Fund.  Of  Ite  Initial  23  members 
some  17  of  them.  Including  Ambassador 
Linowitz,  are  tbembers  of  the  CouncU  on 
Foreign  Relations  (CJJl.),  an  organization 
engaged  In  the  manipulation  of  VB.  foreign 
policy  and  widely  known  as  the  "invisible 
government"  of  the  United  States. 
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It  was,  therefore,  no  surprise  that  the  Indi- 
cated article  gives  full  support  to  the  unau- 
thorized "Agreement  on  Principles"  signed 
on  7  February  1974  by  VS.  Secretary  of 
State  Henry  A.  Kissinger  (C.F.R.)  and  Pana- 
manian Foreign  Minister  Juan  A.  Tack  to 
govern  the  negotiation  of  a  new  Panama 
Canal  Treaty  that  would  surrender  present 
U.S.  sovereign  control  over  the  U.S.  owned 
Canal  Zone  territory  to  Panama.  An  unstable 
country  of  endemic  revolution,  now  ruled  by 
a  pro-communist  dictatorship  closely  linked 
with  Castro's  Cuba  and  the  U.S.SJI.,  It  has 
Soviet  agents  In  Its  government  and  Is  well 
on  Its  way  toward  becoming  a  member  of  the 
communist  fold. 

Early  In  the  present  session  of  the  Con- 
gress, 38  Senators  and  some  130  Representa- 
tives, m  line  with  Article  rv.  Section  3, 
Clause  2  of  the  U.S.  Constitution  vesting  the 
power  to  dispose  of  territory  and  other  prop- 
erty of  the  United  States  In  the  Congress, 
adopted  Identical  resolutions  opposing  any 
surrender  at  Panama.  On  June  26,  1975,  the 
House  of  Representatives,  by  the  decisive 
vote  of  246  to  164.  adopted  the  Snyder 
Amendment  to  the  State  Department  Appro- 
priation BUI  to  prohibit  the  use  of  such 
funds  for  "negotiating  the  surrender  or  re- 
linquishment of  any  U.S.  rights"  In  the 
Canal  Zone.  This  was  followed  by  the  Intro- 
duction In  the  Senate  by  Senator  H.  F.  Byrd 
Jr.,  of  Virginia  of  an  Identical  measure  It 
Is.  indeed,  significant  that  Ambassador  Lino- 
witz admits  that  "only  vigorous  efforts"  pre- 
vented the  Senate  from  passing  it.  In  this 
connection.  U£.  Ambassador  William  J 
Jorden  (CJJl.)  to  Panama  was  recalled  to 
assist  In  the  State  Department  lobbying 

In  presenting  his  case  for  a  new  canal 
Treaty,  Ambassador  Linowitz  (CJR)  en- 
deavors to  create  a  "great  fear"  by  describ- 
ing the  Canal  sovereignty  question  as  a  "po- 
tentially dangerous  Issue"  and  stating  In 
event  of  failure  of  the  Senate  to  ratify  a  new 
Treaty,  that  the  Panama  Canal  could  be- 
come a  "tinder  box."  Such  scare  tactics  do 
not  Intimidate  Informed  members  of  the 
Congress  or  the  people  of  our  country  who 
as  shown  by  recent  polls,  are  far  ahead  of 
their  government  In  evaluating  the  canal 
situation  and  are  overwhelmingly  opposed 
to  any  surrender  at  Panama. 

Ambassador  Linowitz  presents  four  "good 
questions"  and  provides  self-servlng  an- 
swers. I  shall  comment  on  each  In  succes- 
sion: 

1.  Will  the  new  treaty  mean  a  surrender 
of  United  States  sovereignty  over  the  Canal? 

He  answers  this  by  asserting  that  the 
United  States  never  had  sovereignty,  which 
statement  Is  false.  The  1903  Treaty  granted 
to  the  United  States  In  perpetuity  a  "conces- 
sion of  sovereignty  enbloc"  over  the  Canal 
Zone  to  the  entire  exclusion  of  the  exercise 
by  Panama  of  any  such  sovereign  rights 
power  or  authority.  This  grant  was  officially 
confirmed  by  President,  later  Chief  Justice, 
Taft  In  an  address  on  November  16,  1910  In 
Panama  City.  R.  p.,  at  a  banquet  given"  by 
the  President  of  Panamia.  when  he  stated: 
"We  are  here  to  construct,  maintain,  operate, 
and  defend  a  world  canal,  which  runs 
through  the  heart  of  your  country,  and  you 
have  given  us  the  necessary  sovereignty  and 
jurisdiction  over  the  part  of  your  country  oc- 
cupied by  that  canal  to  enable  us  to  do  this 
effectively."  (Canal  Record,  Vol.  rv.  Nov.  23, 
1910/,  p.  100.)    (Emphasis  supplied.) 

In  addition  to  securing  the  grant  of  sov- 
ereignty in  perpetuity  for  the  perpetual  op- 
eration of  the  Canal,  the  United  States  ob- 
tained title  to  all  privately  owned  land  and 
property  In  the  Zone  by  purchase  from  Indl- 
v'dual  property  owners  and  assumed  the  ob- 
ligation of  the  Panama  Railroad  for  a  $250.- 
000  annuity  previously  paid  Colombia,  the 
sovereign  of  the  Isthmus  prior  to  Pana- 
manian Independence.  The  annuity  In  1974 
was  S2,328,000. 

The  total  cost  of  acquiring  the  Canal  Zone. 
as  estimated  In  1974,  was  $166,362,173,  which 


is  more  than  the  costs  of  all  other  VS.  ter- 
ritorial acquisitions  combined.  The  validity  of 
the  U.S.  title  has  been  confirmed  by  the  XJS 
Supreme  Court  and  recognized  by  Colombia^ 
the  sovereign  of  the  Isthmus  prior  to  Novem- 
ber 3,  1903.  If  the  Canal  Zone  should  be  "re- 
turned" to  any  country  It  shoiild  not  be  to 
Panama  but  to  Colombia.  But  as  to  this,  i 
feel  certain  that  the  Congress  would  be  jijst 
as  adamant  against  It  as  It  Is  against  the 
projected  give  away  to  Panama. 

2.  Will  a  new  Panama  Canal  treaty  prej- 
udice our  national  securityT 

The  Panama  Canal  is  the  Jugular  vein  of 
the  Americas.  As  to  Its  physical  vulnerability, 
the  Armed  Forces  of  the  United  States  suc- 
cessfully protected  It  during  two  World  Wars 
as  well  as  during  the  Korean  and  Viet  Nam 
wars. 

There  are  only  four  great  arteries  of  ma- 
rine transportation:  the  Suez  Canal -Red 
Sea,  the  Strait  of  Malacca,  the  Strait  of 
Gibraltar  and  the  Panama  Canal.  Control  of 
these  strategic  waterways  has  long  been  ■ 
Soviet  objective.  With  bases  near  both  ends 
of  the  Suez  Canal-Red  Sea  route,  the  VSSM. 
can  dominate  it.  As  as  result  of  the  VB. 
withdrawal  from  S.E.  Asia,  the  U.S.S.R.  or 
other  Red  powers  are  In  positions  to  com- 
mand the  Strait  of  Malacca.  A  communist 
victory  In  Portugal  would  place  Soviet  power 
sufficiently  close  to  the  Strait  of  Gibraltar 
to  control  it. 

Soviet  power  is  now  established  In  Cuba 
and,  as  previously  stated.  Its  agents  are  in 
the  Panama  dovemment  ready  to  lead  In 
filling  the  vacuum  created  by  a  VS.  with- 
drawal and  to  make  Panama  a  second  Bad 
satellite  In  the  Western  Hemisphere.  This 
would  place  Panama  in  a  position  to  expro- 
priate and  nationalize  the  Canal  as  was  done 
by  Egypt  for  the  Suez  Canal  in  1956  and 
later  by  Cuba  for  U.S.  property  there. 

The  Isthmus  has  long  been  an  object  for 
predatory  attack  and  Panama  can  survive  as 
a  free  country  only  so  long  as  the  United 
States  remains  as  the  sovereign  of  the  Canal 
Zone. 

In  the  current  struggle  for  world  domina- 
tion, the  Panama  Canal,  as  a  crucial  element 
in  American  seapower  and.  Including  defense, 
representing  a  net  Investment  estimated  in 
1974  at  $6,880,730,000.  has  become  a  focal 
point  In  the  global  situation.  As  a  part  of 
the  coast  line  of  the  United  States  its  defense 
is  Just  as  Important  as  the  protection  of  the 
Chesaoeake  Bay.  The  real  issue  Involved  Is 
not  United  States  control  versus  Panamanian 
but  continued  U.S.  sovereign  control  versus 
U.S.S.R.  domination.  This  Is  the  danger  that 
must  be  recognized  and  faced  forthrlghtly 
and  fearlessly. 

3.  Will  a  new  treaty  weaken  the  United 
States  by  exposing  the  Canal  to  political  in- 
stability and  violence? 

As  to  the  author's  assertion  that  the  main- 
tenance of  the  1903  Treaty  Is  an  "anachro- 
nistic effort,"  this  Is  not  the  treaty  under 
consideration  but  that  treaty  as  re-afflrmed 
after  extensive  Senate  debates  in  the  ratifi- 
cation of  the  1936  and  1965  Treatle".  The 
major  point  stressed  In  those  debates  was 
that  the  United  States  remains  sovereign 
over  the  Canal  Zone. 

This  U.S.  territory  has  long  served  as  an 
area  of  stability  In  a  land  of  endless  political 
turmoil.  It  has  often  provided  a  haven  of 
refupe  for  Panamanian  leaders  seeking  to 
p-scane  a<»=a«sinatlon.  The  latest  example  was 
that  of  Senora  Torrljos  who  fled  to  the  Zone 
rfurlni?  an  attemot  to  overthrow  her  husband, 
Prlc.  General  Omar  Torrllos.  rttirlne  his  tem- 
porarv  ab'-ence.  Surrender  of  U.S.  soverelenty 
o^er  the  7one  will  not  Imnrove  but  worsen 
the  situation,  nrobably  extending  violence 
to  the  lock  walls  of  the  Canal.  (See  Jon  P. 
Speller,  Panama  Canal;  Henrt  of  America's 
Seentritv  n972>.  nn.  133-39  for  record  of 
Panamanian  violence. 1 

4.  Will  a  new  treaty  adversely  affect  VS. 
Commercial  interest? 
Some  15,000  vessels  from  56  nations  transit 
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the  Canal  annually  and  about  70  per  cent  of 
its  traffic  either  starts  or  terminates  in  the 
United  States.  WhUe  only  16.8  per  cent  of 
U.S.  trade  goes  through  the  Canal,  it  handles 
34.3  per  cent  of  the  trade  of  Chile,  32.5  for 
Colombia,  27.2  for  Costa  Rica,  51.4  for  Ecua- 
dor, 66.4  lor  El  Salvador,  30.9  for  Guatemala, 
78.8  for  Nicaragua,  41.3  for  Peru  and  29.4  for 
Panama. 

Important  shipping  Interests  have  ex- 
pressed their  deep  concern  over  loss  of  con- 
trol over  the  Canal  Zone  by  the  United 
States  and  oppose  its  surrender.  Similar  op- 
position can  be  expected  from  other  mari- 
time nations,  including  those  of  Latin 
America  that  have  the  most  to  lose. 

The  author  mentioned  the  possibility  of  a 
go-called  sea-level  canal  or  a  major  expan- 
sion of  the  present  canal.  He  failed  to  state, 
however,  that  any  canal  of  sea-level  design 
Is  strongly  opposed  by  respected  marine  biol- 
ogist.'! as  the  "conservation  challenge  of  the 
century"  as  well  as  by  experienced  engineers 
and  other  canal  experts  for  other  cogent  rea- 
sons. Ten  national  and  international  en- 
vironmental organizations  have  notified  the 
President  that  they  wUl  oppose  any  treaty 
with  a  sea-level  provision  In  It.  Ambassador 
Linowitz  also  failed  to  mention  that  "ex- 
pansion and  new  construction"  for  the  exist- 
ing canal  is  authorized  under  present  treaty 
provisions  and  thus  does  not  require  the 
negotiation  of  a  new  one.  (Cong.  Record, 
July  24,  1939,  p.  9834.)  This  fact  Invites  the 
query  of  why  should  he  be  supporting  nego- 
tiations for  powers  the  United  States  already 
possesses. 

It  is  obvious  from  a  study  of  the  Linowitz 
article  that  Us  author  is  Ill-advised,  ignorant 
of  canal  history  and  problems,  or  has  lent 
himself  without  proper  investigation  to  cur- 
rent misrepresentations. 

There  are.  however,  valid  solutions  for  the 
canal  problem.  The  House  Committee  on 
Merchant  Marine  and  Fisheries,  In  Its  annual 
report  on  January  2,  1973,  after  extensive 
consideration,  stressed  the  two  main  canal 
Issues  as  follows : 

(1)  Maintenance  by  the  United  States  of 
Its  undiluted  sovereignty  over  the  Canal 
Zone;  and  ' 

(2)  Major  modernization  of  the  existing 
canal  within  this  Zone. 

All  other  canal  questions,  however  impor- 
tant. Including  the  so-called  sea-level  pro- 
posal, this  report  declared,  are  "irrelevant" 
and  should  not  be  allowed  to  confuse  the 
problem  of  the  Canal's  major  needs  for  in- 
creased capacity  and  operational  Improve- 
ments. (Ho.  Rept.  No.  92-1629.  p.  36).  Appro- 
priate measures  have  been  Introduced  in  the 
Congress. 

This  program,  which  has  the  strong  sup- 
port of  knowledgeable  authorities  on  the 
subject  as  well  as  important  navigation,  en- 
vironmental, veteran,  civic,  patriotic  and 
other  organizations,  will  re-vltallze  the 
Isthmus,  confer  enormous  advantages  on 
Panama,  serve  the  Interests  of  users  of  the 
Canal,  Improve  its  operations,  benefit  Inter- 
oceanlc commerce  and  Increase  Hemispheric 
security. 

Sincerely  yours, 

Daniel  J.  Flood, 
Representative  from  Pennsylvania. 


(Prom  the  Washington  Post,  September  5. 
1975] 
What  FtrrxmE  for  thb  Panama  Canal? 
(By  Sol  M.  Linowitz) 

OAS  Secretary  General  Orfila  recently 
called  the  Panama  Canal  "the  most  explo- 
sive issue  in  Latin  America."  A  lot  of  other 
concerned  Latin  American  and  UJ3.  leaders 
have  for  some  time  been  warning  us  about 
the  canal  issue  and  what  It  may  mean  to  the 
whole  future  of  the  hemisphere. 

But  most  Americans  have  not  been  listen- 
ing—especially Congress. 

As  though  to  prove  how  hard  it  has  not 


been  listening,  Just  before  the  August  recess 
the  House  of  Representatives  passed  246- 
164  the  Snyder  Amendment  to  the  State  De- 
partment appropriation  bUl,  which  would 
have  kept  the  State  Department  from  even 
negotiating  about  a  new  Panama  Canal 
treaty.  Only  vigorous  efforts  in  the  Senate 
kept  that  body  from  adopting  the  Bjrrd 
amendment  to  the  same  effect. 

These  developments  came  some  weeks 
after  38  senators  and  126  representatives  co- 
sponsored  a  resolution  that  sharply  opposed 
the  basic  objectives  of  a  new  treaty. 

Obviously  there  must  be  some  reason  oth- 
erwise thoughtful  members  of  Congress  are 
lining  up  as  they  are  with  respect  to  such 
a  potentially  dangerous  Issue.  The  answer 
is  clear  enough:  Neither  the  administration 
nor  those  members  of  the  Congress  sup- 
porting a  new  treaty  have  directly  responded 
to  the  argviments  and  concerns  of  those  who 
are  opposing  the  treaty.  Rather,  they  have 
been  content  to  let  the  opposition  bxilld  In 
the  apparent  expectation  that  once  a  treaty 
is  negotiated  they  will  be  able  to  make  their 
case  effectively. 

But  time  is  running  out  and  opposition  is 
building.  Meanwhile,  Ambassador  Ells- 
worth Bunker  and  Panamanian  Foreign 
Minister  Juan  Tack  make  progress  toward 
a  new  treaty  which  may  face  rejection  in 
the  Senate.  If  that  happens,  we  may  find 
tha*^  the  Panama  Canal  has  become  a  tinder- 
box. 

It  Is  long  past  time  to  take  a  hard  look  at 
the  arguments  being  advanced  against  the 
new  treaty  and  to  deal  with  them  forth- 
rlghtly. Good  questions  are  being  asked  and 
they  deserve  responsive  answers. 

Will  the  new  treaty  mean  a  surrender  of 
United  States  sovereignty  over  the  Canal? 
The  simple  answer  Is  that  the  United 
States  never  had  sovereignty.  The  1903  treaty 
specifically  gave  the  United  States  authority 
which  it  would  have  "if  it  were  sovereign." 
Obviously,  these  words  would  not  have  been 
necessary  If  the  United  States  were,  in  fact, 
sovereign.  A  new  treaty  which  recognizes  that 
fact  and  goes  on  from  there  to  work  out  a 
mutually  agreeable  arrangement  for  control 
of  the  territory  can  hardly  be  called  a  sur- 
render  of   United   States  sovereignty. 

Will  a  new  Panama  Canal  treaty  prejudice 
our  national  security? 

The  fact  of  the  matter  is  that  the  greatest 
danger  to  the  security  of  the  United  States 
would  be  the  continuance  of  the  present 
status  of  the  canal.  If  there  is  not  a  new 
treaty,  we  will  be  running  the  grave  risk  that 
the  canal — which  is.  of  course,  exceedingly 
vulnerable  under  any  circumstances — may  be 
damaged  or  destroyed  by  Irate  Panamanians. 
By  the  same  token  we  may  find  ourselves  in 
the  position  of  having  to  defend  the  canal  by 
force  against  a  hostile  population  and  In  the 
face  of  widespread,  if  not  universal,  con- 
demnation. Since  the  new  treaty  will  spe- 
cifically include  provisions  for  a  continued 
U.S.  defense  role  with  respect  to  the  canal, 
it  Is  hard  to  see  how  a  new  treaty  could  be 
adverse  to  our  national  security. 

Will  a  new  treaty  weaken  the  United  States 
position  by  erposing  the  canal  to  political 
instability  and  violence? 

It  any  course  is  designed  to  expose  the 
canal  to  political  instability  and  violence,  it 
would  be  an  anachronistic  effort  to  maintain 
in  effect  a  treaty  negotiated  In  1903  which  is 
no  longer  respected,  which  is  looked  upon  by 
Panamanians  of  all  political  persuasions  as 
an  affront  to  Panama's  national  dignity  and 
as  a  colonial  enclave,  and  which  Is  viewed 
throughout  Latin  America  as  the  last  vestige 
of  "big  stick"  diplomacy.  Under  the  new 
treaty  the  United  States  would  be  able  to 
protect  its  position  while  allowing  Panama  a 
greater  responsibility  In  the  canal's  opera- 
tion. 

Will  a  new  treaty  adversely  affect  U.S. 
commercial  interests? 

Admittedly,  the  canal  Is  Important  to  ub 


commercially,  but  obviously  its  economic 
significance  has  diminished  considerably  as 
world  conomerce  patterns  and  technologies  of 
shipping  have  changed.  Today  large  vessels 
cannot  use  the  canal  and  a  major  expansion 
of  the  present  capacity  may  be  necessary — 
possibly  a  sea  level  canal.  If  the  situation  re- 
mains as  it  is.  it  is  hardly  Ukely  that  Panama 
would  accede  to  the  modernization  required. 
In  order  to  accomplish  that,  there  must  be 
assurance  of  Panamanian  cooperation  pre- 
cisely as  called  for  in  the  proposed  treaty. 

In  the  light  of  these  facts.  It  certainly  re- 
quires no  extended  argument  to  recognize 
that  efforts  on  our  part  to  adhere  to  the  1903 
treaty  would  be  both  damaging  to  our  na- 
tional interests  and  In  derogation  of  our 
hemispheric  objectives.  By  the  same  token 
the  new  treaty  would  demonstrably  offer  the 
prospect  of  Increased  security  for  the  canal 
ana  the  furtherance  of  our  common  goals  for 
the    Americas. 

The  SPEAKER.  All  time  has  expired. 

Mr.  SLACK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
whether  the  House  shall  recede  from  Its 
disagreement  to  Senate  amendment 
No.  8. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FLYNT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  212,  nays  201, 
not  voting  20,  as  follows: 


Abzug 

Adams 

Addabbo 

Anderson,  m. 

Annunzio 

Ashley 

Aspln 

AuCoin 

BadUlo 

Baldus 

Bedell 

Bergland 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Brodhead 

Broomfield 

Brown.  Calif. 

Brown.  Ohio 

Buchanan 

Burke,  Calif. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Can- 

Cederberg 

Chlsholm 

Clay 

Cohen 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Coughlln 

Danielson 

Dellums 

Derwinskl 

Dickinson 

Dodd 


[Roll  No.  697) 

YEAS— 212 

Downey,  N.Y. 

Drlnan 

Duncan.  Oreg. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Erlenbom 

Esch 

Evans.  Colo. 

Fascell 

Fen  wick 

Plndley 

Plsher 

Florio 

Foley 

Pord,  Mich. 

Porsythe 

Praser 

Frenzel 

Gialmo 

Gonzalez 

Oradison 

Green 

Oude 

Hall 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Hastings 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hicks 

Holtzman 

Horton 

Howard 

Howe 

Hungate 

Jacobs 

Jarman 

Jeffords 

Johnson,  Colo. 

Johnson,  Pa. 


Jones,  Ala. 

Jones,  N.C. 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

Krebs 

LaPalce 

Leggett 

Lehman 

Litton 

Long.  La. 

Long.  Md. 

McClory 

McCloskey 

McCormack 

McDade 

McPall 

McHugh 

McKay 

McKlnney 

Macdonaild 

Madlgan 

Magulre 

Mahon 

Matsunaga 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mlkva 

Miller,  Calif. 

M  in  eta 

Mink 

Mitchell. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Murphy,  HI. 

Murtha 

Myers,  Pa. 

Nedzl 

Nolan 
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Nowak 

Rodlno 

Stokes 

Oberstar 

Roncallo 

Stratton 

Obey 

Rosenthal 

Studds 

OHar* 

Boush 

Sullivan 

O'NeUl 

Roybal 

Thompson 

Ottingor 

Ruppe 

Traxler 

Patten,  NJ. 

Sarbanes 

Treen 

Patterson, 

Scheuer 

Tsongas 

Calif. 

Schneebell 

Ullman 

Pattlflon.  N.Y 

Schroeder 

Van  Deerlln 

Pepper 

Selberllng 

Vander  Veen 

Perkins 

Sharp 

Waxman 

Peyser 

Shipley 

Weaver 

Preyer 

Simon 

Whalen 

Price 

Slack 

Wiggins 

Prttchard 

Smith,  Iowa 

WUson,  C.  H. 

Qule 

Solarz 

Wilson,  Tex. 

RaUsback 

Spellman 

Wlrth 

Bangel 

Staggers 

Wright 

Rees 

Stanton, 

Yates 

Regiila 

J.  wmiam 

Young,  Qa. 

Reuss 

Stark 

Zablocki 

Rhodes 

Steed 

Richmond 

Stelger,  Wis. 
NAYS— 201 

Abdnor 

Ford,  Tenn. 

Myers,  Ind. 

Alexander 

Foiintaln 

Natcher 

Ambro 

Prey 

Neal 

Anderson. 

Puqua 

Nichols 

Calif. 

Gaydos 

Nix 

Andrews.  N.C. 

Olbbons 

Passman 

Andrews, 

Oilman 

Patman,  Tex. 

N.  Dak. 

Olnn 

PettU 

Archer 

Goldwater 

Pickle 

Armstrong 

Ooodllng 

Pike 

Asbbrook 

Orassley 

Poage 

BafalU 

Ouyer 

Pressler 

Barrett 

Hagedom 

Randall 

Baucus 

Haley 

Rinaldo 

Bauman 

Hanuner- 

Risenhoover 

Beard.  R.I. 

schmldt 

Roberts 

Beard,  Tenn. 

Hanley 

Robinson 

Bell 

Hansen 

Roe 

Bennett 

Harsha 

Rogers 

BevUl 

Hefner 

Rooney 

Blaggl 

Heinz 

Rose 

Bo  wen 

Helstoskl 

Rostenkowskl 

Breaux 

Henderson 

Rousselot 

Breckinridge 

Hlghtower 

Runnels 

Brlnkley 

Hill  Is 

Russo 

Brooks 

Holland 

St  Germain 

Brown.  Iflcb. 

Holt 

Santinl 

Burgener 

Hubbard 

Sarasln 

Burke,  Mass. 

Hughes 

Satterfleld 

Burleson,  Tex. 

Hutchinson 

Schulze 

BuUer 

Hyde 

Sebellus 

Byron 

Ichord 

Shriver 

Carter 

Johnson,  Calif 

.  Shiister 

Casey 

Jones,  Okla. 

Sikes 

ChappeU 

Jones,  Tenn. 

Skubltz 

Clancy     , 

Kasten 

Smith,  Nebr. 

Claiisen, 

Kazen 

Snyder 

OonH. 

KeUy 

Spence 

Clawson,  Del 

Kemp 

Stanton, 

Cleveland 

Ketchum 

James  V. 

Cochran 

Kindness 

St  eel  man 

CoUlns,  Tex. 

Lagomarslno 

Stelger,  Ariz. 

Conlan 

Landrum 

Stephens 

Cotter 

Latta 

Stuckey 

Crane 

Lent 

Symms 

D'Amours 

Levltas 

Talcott 

Daniel,  Dan 

Lloyd,  Calif. 

Taylor,  Mo. 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Taylor.  N.C. 

Daniels,  N.J. 

Lott 

Teague 

Davis 

Lujan 

Thone 

de  la  Oarza 

McColUster 

Thornton 

Delaney 

McDonald 

Vander  Jagt 

Dent 

McEwen 

Vanlk 

Derrick 

Madden 

Vlgorlto 

Devlne 

Mann 

Waggonner 

Dlngell 

Mathls 

Walsh 

Downing,  Va. 

MazzoU 

Wampler 

Edwards,  Ala. 

Melcher 

White 

EUberg 

MUford 

Whltehvirst 

Emery 

MUler,  Ohio 

Whltten 

English 

MUls 

Winn 

Eshleman 

Mlnlsh 

Wolff 

Evans,  Ind. 

MitcheU,  N.T. 

Wydler 

Evlns,  Tenn. 

Montgomery 

Wylle 

Fish 

Moore 

Yatron 

Plthlan 

Moorhead, 

Young,  Alaska 

Flood 

Calif. 

Yoimg,  Fla. 

Flowers 

Mottl 

Young,  Tex. 

Flynt 

Murphy,  N.Y. 

Zeferettl 
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Broyhin 

Hlnshaw 

Riegle 

Burke,  Pla. 

Jenrette 

Ryan 

Diggs 

Krueger 

Sisk 

Duncan,  Tenn. 

Martin 

Symington 

FM7 

Moss 

UdaU 

Hays,  Ohio 

O'Brien 

Wilson,  Bob 

H*bert 

Qulllen 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Symington  for,  with  Mr.  Hubert 
against. 

Mr.  Krueger  for,  with  Mr.  Jenrette  against. 

Mr.  Dlggs  for,  with  Mr.  Fary  against. 

Mr.  O'Brien  for,  Mr.  Slsk  against. 

Mr.  Moss  for,  with  Mr.  Duncan  of  Tennes- 
see against. 

Mr.  Riegle  for,  with  Mr.  Qulllen  against. 

Mr.  Ryan  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  UdaU  for,  with  Mr.  Hlnshaw  against. 

So  the  House  receded  from  its  disa- 
greement to  Senate  amendment  No.  8. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  will 
the  House  concur  in  Senate  Amendment 
No.  8  with  an  amendment. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  on  the  matter  just 
considered. 

The  SPfeAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

TTiere  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7706.  SUSPEND- 
ING DUTY  ON  NATURAL  GRAPH- 
ITE 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  imtil  midnight  tonight  to  file  a 
conference  report  on  H.R.  7706,  suspend- 
ing duty  on  natural  graphite. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection.       • 

Conference  Report    (H.  Rept.   No.   94-533) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7706)  to  suspend  the  duty  on  natural  graph- 
ite until  the  close  of  June  30,  1978,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

Amendment  numbered   1 : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  Insert  the 
following : 

Sec.  3.  Section  7(a)  of  Public  Law  93-647 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph  y 

"(3)  Notwithstanding  paragraph  (1)  of  this 
subsection  or  section  3(f),  payments  under 
title  rv  or  section  2002(a)  (1)  of  the  Social 
Security  Act  with  respect  to  expenditures 
made  prior  to  February  1,  1976,  In  connec- 
tion with  the  provision  of  child  day  care 
services  In  day  care  centers  and  group  day 
care  homes.  In  the  case  of  children  between 
the  ages  of  six  weeks  and  six  years,  may  be 
made  without  regard  to  the  requirements 
relating  to  staffing  standards  which  are  Im- 
posed by  or  under  section  2002(a)(9)(A) 
(11)  of  such  Act,  so  long  as  the  staffing  stand- 
ards actually  being  applied  to  the  provision 


of  the  services  Involved  (A)  comply  with 
applicable  State  law  (as  in  effect  at  the 
time  the  services  are  provided),  (B)  are  no 
lower  than  the  correspK>ndlng  staffing  stand- 
ards which  were  Imposed  or  required  by  ap- 
plicable State  law  on  September  15,  1975,  and 
(C)  are  no  lower,  in  the  case  of  any  day 
care  center  or  group  day  care  home,  than 
the  corresponding  standards  actually  being 
applied  in  such  center  or  home  on  Septem- 
ber 16.  1975.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  2 : 

That  the  House  recede  from  its  disagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  amend- 
ments as  follows: 

On  page  3,  line  11,  of  the  Senate  engrossed 
amendments,  strike  out  "Sec.  6."  and  In- 
sert the  following:  Sec.  4. 

On  page  5  of  the  Senate  engrossed  amend- 
ments, after  line  3,  add  the  following  new 
subsection : 

(c)  The  amendments  made  by  this  sec- 
tion shall  be  effective  only  for  the  period 
beginning  October  1,  1976,  and  ending  Jsin- 
uary  31,  1976;  and.  on  and  after  February  1, 
1976,  sections  2002(a)(7).  2002(a)  (11),  and 
2003  of  the  Social  Security  Act  shall  read  as 
they  would  if  such  amendments  bad  not 
been  made. 

And  the  Senate  agree  to  the  same. 

Amendment  to  title: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill. 

Al  Ullman. 

James  C.  Corman, 

Charles  B.  R angel, 

PirrE  Stark. 

Joe    D.    Waggonner,    Jr., 

H.  T.  SCHNEEBELI, 

GtJT  Vander  Jagt, 
Managers  on  the  Part  of  the  House. 

Russell  B.  Long, 

Oatlord  Nelson, 

Walter  Mondale, 

William  D.  Hathawat, 

Carl  Curtis, 
»      Paul  Fannin, 

Cldtord  p.  Hansen, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committtee  op  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
7706)  to  suspend  the  duty  on  natural  graph- 
ite untU  the  close  of  June  30,  1978,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  aai 
recommended  in  the  accompanying  confer- 
ence report : 

The  Senate  amendment  Included  the  text 
of  the  House  bill  H.R.  9803  but  added  a  sub- 
sequent subsection  making  it  inoperative. 
The  Senate  also  added  its  own  amendment 
which  is  substantially  identical  to  the  lan- 
guage of  H.R.  9803  but  which  would  terminate 
on  November  1.  1975  Instead  of  on  March 
31.  1976  as  the  House  bill  would  have  (the 
amendment  includes  a  technical  change  to 
make  it  applicable  to  two  other  day  care 
programs ) . 

The  subject  matter  of  this  amendment 
deals  with  postponement  of  penalties  in 
the  form  of  loss  of  federal  participation  in 
costs  of  day  care  which  fall  to  meet  federal 
standards   prescribed   under   PX.   93-647. 

The  conferees  agreed  to  an  expiration 
date  on  postponement  of  penalties  of 
January  31,  1976,  with  the  understanding 
that  the  Senate  would  probably  act  within 
this  period  and  send  back  the  original 
House  bill  (HJi.  9803)  In  amended  form  for 
the  consideration  of  the  House. 

The  second  amendment  of  the  Senate 
(there  was  no   corresponding   provision  In 
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the  House  bill)  dealt  with  the  Inclxislon  of 
the  costs  of  a  7-d&y  detoxification  period 
for  drug  addicts  and  alcoholics  as  part  of  a 
total  rehabilitation  program  for  such  persons 
when  It  meets  the  tests  of  being  a  minor 
cost.  This  would  change  specific  prohibitions 
In  Title  XX  of  the  Social  Security  Act  under 
certain  circumstances.  It  also  makes  explicit 
the  application  of  the  confidentiality  provi- 
sions of  the  Comprehensive  Alcohol  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
Amendments  of  1974  to  Title  XX.  The  same 
provisions  would  apply  to  drug  addicts.  The 
Senate  amendment  would  have  provided  for 
these  changes  on  a  permanent  basis  and  the 
conferees  agreed  to  the  amendment  for  the 
period  ending  January  31,  1976  at  which  time 
It  would  be  repealed. 

Al  Ullman, 

James  C.  Corman, 

Charles  B.  Rangel, 

Pete  Stark, 

Joe  D.  Waggonner,  Jr., 

h.  t.  schneebeli, 

Gut  Vander  Jagt, 
Managers  on  the  Part  of  the  House. 

Russell  B.  Long, 

Oatlord  Nelson, 

Walter  Mondale, 

William  D.  Hathawat, 

Carl  Curtis, 

Paul  Fannin.    « 

Clifford  P.  Hansen, 
Managers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  CONSIDERA- 
TION OF  CONFERENCE  REPORT 
ON  H.R.  7706  ON  THURSDAY  NEXT 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der on  Thursday  next,  October  9,  1975,  to 
call  up  the  conference  report  on  H.R 
7706. 

The  SPEAKER.  Is  there  objection 'to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wUl  an- 
nounce to  the  Members  that  we  will  con- 
sider the  two  rules  for  the  two  bills 
scheduled  for  today,  and  then  we  are 
going  to  take  up  the  Labor  bill  and  go  as 
far  with  it  as  we  can. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  9500.  CONSTRUCTION  IN- 
DUSTRY COLLECTIVE  BARGAIN- 
ING ACT  OF  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules  I 
call  up  House  Resolution  751  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  751 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shaU  be  In  order  to  move  thait 
the  House  resolve  itself  into  the  Committee 
^  the  Whole  House  on  the  State  of  the 
union  for  the  consideration  of  the  bill  (HH. 
9500)  to  stabilize  labor-management  rela- 
tions in  the  construction  Industry,  and  for 
other  purposes.  After  general  debate,  which 
BhaU  be  confined  to  the  bUl  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bUl  shall  be  read 
for  amendment  under  tjie  five-minute  rule.  It 


shall  be  in  order  to  consider  the  amendment 
in  the  natxire  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  In  the  bill  as  an  original  bill 
for  the  pvirpose  of  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  such 
consideration,  the  Committee  shaU  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  In  the  nature  of 
a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
Hawaii  is  recognized  for  1  hour. 

Mr.-  MATSUNAGA.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Illinois  <Mr.  Anderson),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  751 
provides  for  consideration  of  H.R.  9500, 
which,  as  reported  by  our  Committee  on 
Education  and  Labor,  would  help  to 
stabilize  labor-management  relations  in 
the  construction  industry.  The  resolu- 
tion provides  an  open  rule  with  1  hour 
of  general  debate,  with  the  time  being 
equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor. 

After  general  debate,  the  bill  would  be 
read  for  amendment  under  the  5-min- 
ute  rule.  It  wq^ld  be  in  order,  for  the 
purpose  of  amendment  under  the  5-min- 
ute  rule,  to  consider  the  amendment  in 
the  nature  of  a  substitute  which  is  rec- 
ommended by  the  Committee  on  Educa- 
tion and  Labor,  and  which  has  been 
printed  in  the  bill  as  an  original  bill.  At 
the  conclusion  of  such  consideration,  the 
committee  will  rise  and  report  the  bill 
to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill 
or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous 
question  will  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to 
final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker.  H.R.  9500  would  help  to 
give  collective  bargaining  an  innovative 
thrust  and  make  it  more  effective  in  the 
construction  industry,  one  of  the  hardest 
hit  of  all  industries  by  the  latest  reces- 
sion. If,  as  some  would  have  us  believe, 
the  Nation  is  emerging  from  that  reces- 
sion, then  H.R.  9500  would  help  the  con* 
struction  industry  to  make  solid  prog- 
ress toward  full  recovery.  Costly  and 
crippling  work  stoppages  would  be 
avoided  by  means  of  a  new  procedure  for 
the  settlement  of  differences  between 
labor  and  management  arising  from  ex- 
isting collective  bargaining  contracts. 

Essentially,  H.R.  9500  would  establish 
a  construction  industry  collective  bar- 
gaining committee  within  the  Depart- 
ment of  Labar.  Committee  membership 
would  consist  of  representatives  of  labor, 
industry,  and  the  public  on  a  10-10-3 
ratio,  as  follows : 


Ten  members,  qualified  by  experience 
and  affiliation  to  represent  the  viewpoint 
of  the  standard  national  labor  organiza- 
tions in  the  construction  industry; 

Ten  members,  qualified  by  experience 
and  affiliation  to  represent  the  viewpoint 
of  employers  engaged  in  collective  bar- 
gaining in  the  construction  industry; 
and 

Up  to  three  members,  qualified  by 
training  and  experience  to  represent  the 
public  interest. 

All  committee  members,  whether  rep- 
resenting labor,  management,  or  the  pub- 
lic interest,  would  be  appointed  by  the 
President. 

The  Secretary  of  Labor  and  the  Direc- 
tor of  the  Mediation  and  Conciliation 
Service  would  be  members  ex  officio. 

Mr.  Speaker,  the  construction  industry 
collective  bargaining  committee  in  effect 
would  be  the  point  at  the  top  of  the 
pyramid  to  which  the  numerous  local  col- 
lective bargaining  disputes  would  be  sent 
for  resolution.  The  current  collective  bar- 
gaining situation  in  the  construction  in- 
dustry is  in  urgent  need  of  improvement. 
The  situation  is  one  which,  rightly  or 
wrongly,  has  been  characterized  by  such 
terms  as  "highly  fragmented,"  "whip- 
sawing  negotiations,"  "increased  work 
stoppages,"  and  "leap-frogging  settle- 
ments." 

H.R.  9500  would  by  no  means  provide 
a  panacea,  but  It  Is  a  first  step  which  we 
must  take  to  bring  stability  in  labor- 
management  relations  in  the  construc- 
tion industry. 

Under  H.R.  9500,  the  construction  In- 
dustry collective  bargaining  committee 
would  perform  a  number  of  other  func- 
tions. For  example,  It  would : 

Assist  in  the  formation  of  voluntary 
national  craft  or  branch  boards; 

Review  collective  bargaining  policies 
and  developments  in  the  particular  craft 
or  branch  of  the  construction  industry 
involved; 

Improve  productivity,  manpower  de- 
velopment and  training; 

Promote  stability  of  employment;  and 

Provide  for  the  equitable  determina- 
tion of  wages  and  benefits. 

To  carry  out  the  purposes  of  H.R.  9500, 
the  Department  of  Labor  estimates  that 
first  year  costs  will  be  $538,840.  For  the 
entire  period  from  enactment  of  the  leg- 
islation to  the  date  of  its  expiration  on 
February  28,  1981,  total  costs  are  not  ex- 
pected to  exceed  $2,457,600. 

Mr.  Speaker,  we  have  often  heard  the 
phrase,  under  circumstances  of  stress 
and  frustration,  "There  must  be  a  better 
way."  For  collective  bargaining  in  the 
construction  industry,  that  "better  way" 
is  suggested  in  H.R.  9500. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  751  in  order  that  H.R. 
9500  may  be  considered. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, I  yield  myself  5  minutes. 

Mr.  Speaker,  House  Resolution  751 
makes  in  order  House  consideration  of 
H.R.  9500  under  a  1-hour  open  rule,  and 
makes  the  committee  substitute  in  order 
as  an  original  bill  for  the  purpose  of 
amendment. 

Mr.  Speaker,  any  similarities  between 
the  numbers  H.R.  9500  and  H.R.  5900, 
the  so-called  common  situs  picketing  bill, 
are  not  purely  coincidental.  The  admin- 
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istratlon  has  made  no  secret  of  the  fact 
that  it  will  not  sign  the  latter  bill  unless 
it  gets  the  former  bill  as  well.  The  bar- 
gain has  been  struck  and  today  we  are 
being  asked  to  accept  the  tandem-end 
of  this  package  deal.  I  think  we  have  to 
ask  ourselves  today  whether  H.R.  9500, 
the  so-called  construction  Industry  col- 
lective bargaining  bill,  is  worth  the  price 
of  this  deal — and  this  bill  does  carry  with 
It  a  5-year  price  tag  of  close  to  $2.5  mil- 
lion. As  I  read  this  bill  I  am  inclined  to 
agree  with  the  minority  views  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
who  has  characterized  this  as  a  "cha- 
rade." This  bill  really  does  not  accom- 
plish a  thing.  All  the  powers  of  the  ex- 
pensive new  board  created  by  this  bill  are 
discretionary.  It  is  under  no  obligation  to 
do  anything.  To  quote  again  from  Mr. 
AsHBROOK's  minority  views,  the  bill  "sad- 
ly lacks  the  creation  of  any  totally  dif- 
ferent legal  framework   to  restructure 
bargaining  in  the  construction  industry." 
I   find    this   extremely   disappointing 
since  I  have  been  working  on  this  prob- 
lem for  some  years  now,  and  have  intro- 
duced legislation  in  the  last  three  Con- 
gresses to  meaningfully  address  the  long 
overdue   need    for    rationalization    pnd 
consolidation   of   the   fragmented   bar- 
gaining structure  of  the  construction  in- 
dustry. In  this  Congress  I  introduced  the 
bill  as  H.R.  8867  on  July  24. 1  regret  that 
my  bill  was  not  given  serious  considera- 
tion in  the  committee  as  an  alternative 
to  the  Dunlop  bill.  But  it  is  evident  that 
this    whole    matter    is    being    rushed 
through  the  Congress  with  the  greatest 
amount  of  haste.  I  seriously  question 
whether  the  coounittee  paid  adequate 
heed  to  Secretary  Dimlop's  admonition 
of  Jime  5  when  he  iirged  the  Labor- 
Management    Relations    Subcommittee 
to,  and  I  quote — 

Olvs  attention  to  this  serious  range  of 
problems  after  the  parties  on  each  side  have 
had  the  opportunity  to  consider  the  issues 
more  thoroughly. 

In  his  appearance  before  the  Rules 
Committee,  the  gentleman  from  New 
Jersey  stated  that  the  only  opposition 
to  this  bill  came  from  the  Associated 
Builders  and  Contractors.  I  think  it 
should  be  pointed  out  that  the  commit- 
tee report,  on  page  2,  indicates  that  Pres- 
ident John  Matich  of  the  Associated 
General  Contractors  testified  that  the 
bill  "appears  to  be  a  step  forward,"  but 
he  .went  on  to  say  that  his  organization 
could  neither  support  nor  oppose  the  bill 
because  they  had  not  had  time  for  suffi- 
cient discussion  with  their  membership. 
This  Is  hardly  in  keeping  with  Secretary 
Dunlop's  advice.  I  have  today  received  a 
telegram  from  President  Matich  of  the 
AOC,  which  reads  as  follows- 
Hon.  JoHK  B.  Anderson. 
House  Office  BuiUHng. 
Washington,  DC: 

The  Associated  General  Contractors  of 
America  at  its  midyear  board  me"?tlng  In 
Kansas  City  has  this  date  declared  Itself  to  be 
opposed  to  the  collective  bargaining  reform 
bUl— HJi.  9600 — which  Is  scheduled  for 
House  consideration  on  Tuesday,  October  7, 
1975.  AOC's  opposition  is  based  upon  the 
foUowlng: 

1.  It  does  not  represent  truly  useful  re- 
form legislation. 

a.  Management  has  had  no  significant  in- 
put 


3.  The  clear  political  coupling  of  HJI.  9600 
with  the  secondary  boycott  bill  (H.R.  5900) 
makes  the  "package"  deal  unacceptable.  In 
whole  or  In  part. 

We  urge  you  to  vote  against  H.R.  9500. 
J.  N.  Matich,  President, 
Associated  General  Contractors. 

In  summary,  the  AGC  does  not  consider 
this  truly  useful  reform  legislation  and 
management  did  not  have  adequate  in- 
put in  the  shaping  of  this  bill. 

In  conclusion,  Mr.  Speaker,  I  think 
$2.5  million  is  too  high  a  price  to  pay  for 
a  new  biu-eaucracy  which  is  under  no  ob- 
ligation to  do  smything.  I  think  the  com- 
mittee report,  on  page  3,  under  the  head- 
ing, "The  essence  of  H.R.  9500,"  perhaps 
best  sums  up  the  significance  of  this  leg- 
islation when  it  says,  and  I  quote: 

H.R.  9500  is  designed  to  establish  a  ma- 
chinery, a  process,  whereby  responsible  lead- 
ers within  the  Industry  can  meet  on  a  regular 
and  periodic  basis  to  discuss  the  overall  prob- 
lems of  the  Industry.  .  .  . 

Mr.  Speaker,  I  would  submit  that  they 
can  achieve  these  same  goals  at  the 
corner  pub,  and  at  much  less  cost  to  the 
taxpayer.  I  urge  defeat  of  H.R.  9500 
which  is  nothing  more  than  a  sham  and 
a  charade — and  a  $2.5  million  insurance 
policy  for  the  enactment  of  the  common 
situs  picketing  bill. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  sield  briefly? 

Mr.  ANDERSON  of  Illinois.  I  will  be 
glad  to  yield  to  the  distinguished  chair- 
man of  the  subcommittee. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding.  • 

I  know  of  the  gentleman's  interest,  and 
I  am  aware  of  his  pending  legislation.  I 
would  respectfully  ask  that  the  gentle- 
man allow  the  rule  to  be  adopted,  and 
during  the  5-minute  rule  I  would  be  de- 
lighted to  discuss  with  the  gentleman  this 
proposition  and  possible  alternatives. 

Mr.  ANDERSON  of  Illinois.  May  I  say 
to  the  gentleman  from  New  Jersey  (Mr. 
Thoiopsgn)  that  I  wonder  if  I  could 
have  some  assiu-ance  from  him  at  this 
time.  As  the  gentleman  knows,  one  of 
my  objections  to  his  bill  is  the  composi- 
tion of  the  committee.  I  do  not  think 
when  we  have  10  members  of  labor,  10 
members  of  management — in  other 
words,  a  deadlocked  situation  in  that  re- 
gard—and only  three  members  of  the 
public  represented  on  that  committee 
that  we  are  going  to  get  anything  other 
than  the  interplay  of  Intramural  con- 
tractor-union politics  in  an  effort  to  get 
a  consensus  In  agreement  when  these 
matters  are  referred  to  the  national  level. 
I  will  ask  if  I  can  have  the  assurance 
of  the  gentleman  from  New  Jersey  that 
he  will  support  an  amendment,  which 
perhaps  will  be  even  oflfered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook),  a 
member  of  the  committee,  in  an  effort  to 
get  an  amendment  adopted  that  will 
provide  equal  representation  of  the  pub- 
lic's interest  10,  10,  and  10,  so  that  we 
might  strengthen  th'5  bill  as  a  vehicle 
for  reaUy  putting  some  stability  in  that 
area. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Anderson)  has 
expired. 

Mr.     ANDERSON     of     Illinois.     Mr 
Speaker.  I  yield  myself  1  additional  min- 
ute. 
Mr.  THOMPSON.  If  the  gentleman 


will  yield  further,  may  I  respond  to  the 
gentleman  that  the  best  manner  in  which 
to  review  this  is  for  the  rule  to  be 
adopted,  at  which  time  I  shall  be  de- 
lighted to  discuss  the  matter  and  engage 
in  debate  on  the  matter. 

Mr.  ANDERSON  of  Illinois.  I  thwik 
the  gentleman.  I  had  not  really  expected 
any  assurance  for  support  of  that  amend- 
ment, should  it  be  offered. 

Let  me  say,  before  my  time  is  up,  that 
I  think  it  is  germane  during  this  period 
under  the  rule  to  cover  a  specific  matter 
that  was  raised  in  the  Committee  on 
Rules.  The  gentleman  from  New  Jersey 
stated  that  the  only  opposition  to  this 
bill  came  from  the  Associated  Builders 
&  Contractors. 

I  have  in  my  hand  a  wire  that  I  re- 
ceived today  from  the  Associated  Gen- 
eral Contractors  of  America  at  its  mid- 
year board  meeting  in  Kansas  City.  It 
has  this  date  declared  itself  to  be  opposed 
to  the  collective  bargaining  reform  bill, 
H.R.  9500,  which  is  scheduled  for  House 
consideration  on  Tuesday,  October  7, 
1975.  ABC's  opposition  is  based  upon  the 
following : 

1.  It  does  not  represent  truly  useful  reform 
legislation. 

2.  Management  has  had  no  significant  in- 
put. 

3.  The  clear  political  coupling  of  H.R.  9500 
with  the  secondary  boycott  bill,  H.R.  6900, 
makes  the  "package"  deal  unacceptable,  m 
whole  or  in  part. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Ash- 
broox). 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  wish  to  associate  myself 
with  the  gentleman's  comment.  He  is 
quite  perceptive. 

I  would  say,  without  being  facetious, 
it  does  not  take  5  minutes,  I  would  say, 
to  explain  how  this  bill  works.  If  the 
Members,  particularly  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Anderson), 
who  is  now  speaking,  could  read  the 
hearings  and  observe  the  lack  of  clarity 
in  the  answers  of  the  Secretary  of  Labor 
as  to  what  specifically  this  biU  would  do, 
so  far  as  solving  the  major  problems  we 
see  in  the  country  and  in  the  construc- 
tion industry,  particularly  in  bargaining, 
I  think  they  would  be  appalled.  What 
is  in  this  bill  will  bring  people  together 
to  have  some  dynamic  interaction  in 
bringing  about  a  settlement. 

I  would  point  out  that  my  friend  Is 
correct.  There  is  very  little  here  in  the 
way  of  substance,  and,  quite  franldy,  I 
do  not  think  it  will  bring  about  any  peace 
or  improvement  in  this  collective  bar- 
gaining area. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERAnON 
OP  H.R.  200,  MARINE  FISHERIES 
CONSERVATION  ACT  OP  1975 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
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up  House  Resolution  760  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  760 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl  (HJI. 
200)  to  extend  on  an  interim  basis  the 
Jurisdiction  of  the  United  States  over  certain 
ocean  areas  and  fish  in  order  to  protect 
the  domestic  fishing  industry,  and  for  other 
purposes.  After  general  debate,  which  shaU 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  In  the  bill 
as  an  original  bUl  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  sub- 
stitute shall  be  read  for  amendment  by  titles 
Instead  of  by  sections,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7,  rule  XVX, 
and  against  section  306  of  said  substitute 
for  failure  to  comply  with  the  provisions  of 
clause  6,  rule  XXI.  are  hereby  waived.  At  the 
conclusion  of  such  consideration,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
m  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without 
Instructions. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

B4r.  Speaker,  this  Is  the  rule  making 
in  order  consideration  of  H.R.  200,  a  bill 
to  protect  and  control  fishing  In  waters 
off  the  U.S.  coast. 


This  is  an  open  rule  providing  2  hours 
of  general  debate.  It  provides  for  the 
committee  substitute  to  be  read,  for  pur- 
poses of  amendment,  as  an  original  bill. 
This  is  noncontroversial  since  no  waiver 
would  have  been  required  if  the  com- 
mittee had  reported  a  clean  bill.  This 
waiver  simply  enables  the  committee  to 
call  up  the  bill  under  the  number  H.R. 
200.  for  which  the  committee  has  an  un- 
derstandable sentimential  attachment. 

It  was  also  suggested  that  section  306 
could  be  construed  as  an  appropriation 
and  we  are  proposing  a  waiver  for  that 
section  only. 

H.R.  200  was  reported  on  August  20  by 
the  Committee  on  Merchant  Marine  and 
Fisheries.  At  that  time,  sequential  re- 
ferral was  requested  by  the  Committee 
on  International  Relations. 

It  was  not  found  that  the  committee's 
legislative  jurisdiction  warranted  this 
procedure.  Nevertheless,  the  Committee 
on  Rules  has  delayed  consideration  of  the 
requested  rule  for  over  a  month  to  enable 
that  committee  to  study  H.R.  200.  We 
also  scheduled  2  days  of  consideration  on 
the  rule  and  took  testimony  from  inter- 
ested members  of  both  committees. 

It  is  our  belief  that  the  rule  before  us 
will  enable  a  full  and  fair  discussion  of 
the  bill  and  I  urge  adoption  of  the  reso- 
lution. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  760,  the 
rule  presently  before  us,  provides  for  the 
House  to  consider  H.R.  200,  the  Marine 
Fisheries  Conservation  Act  of  1975.  As 
outlined  by  the  gentleman  from  Massa- 
chusetts, the  rule  would  allow  2  hours  of 
general  debate  and  would  make  In  order 
the  substitute  recommended  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
Other  terms  of  this  rule  woud  permit  the 
substitute  to  be  read  by  titles  Instead  of 
by  sections  £ind  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
clause  7,  rule  XVI,  relating  to  germane 
amendments,  and  against  section  306  of 

(In  thousands  of  dollars| 


the  substitute  for  failure  to  comply  with, 
clause  5.  rule  XXI.  dealing  with  appro- 
priations by  a  legislative  conunittee, 
would  be  waived. 

With  respect  to  the  second  waiver  of 
points  of  order,  section  306  of  the  substi- 
tute proposes  to  establish  a  separate  ac- 
count in  the  Treasury  into  which  all  li- 
cense fees  imposed  under  a  fishery  man- 
agement plan  for  the  privilege  of  fishing 
are  collected.  The  reimbursement  of  cer- 
tain owners  or  operators  of  a  U.S.  fish- 
ing vessel  from  this  account  is  permitted 
by  section  306  without  prior  appropria- 
tion. 

The  purpose  of  H.R.  200  Is  two-fold; 
First,  to  extend  on  an  Interim  basis  the 
exclusive  fisheries  zone  of  the  United 
States  from  12  to  200  miles  effective  July 
1.  1976;  and  second,  to  provide  for  a 
comprehensive  fishery  management  pro- 
gram with  the  creation  of  seven  regional 
marine  councils  to  assist  the  Secretary 
of  Commerce  in  developing  regional 
management  plans. 

Provisions  of  the  bill  would  give  pref- 
erential rights  for  U.S.  fishermen  within 
the  zone,  with  excess  stocks  to  be  shared 
with  foreign  nations  licensed  by  the  Fed- 
eral Government.  The  Secretary  of  State 
is  required  within  90  days  of  enactment 
to  commence  negotiations  with  each  for- 
eign nation  off  whose  shores  U.S.  vessels 
are  engaged  in  fishing  within  200  miles 
off  that  Nation's  coast.  The  underlying 
purpose  of  this  provision,  of  course,  would 
be  to  allow  U.S.  vessels  to  continue  fishing 
within  the  200-mile  zone  of  such  nations. 
In  this  connection,  any  international 
fishery  agreement,  other  than  a  treaty, 
would  take  effect  60  days  after  submission 
to  both  Houses  of  Congress,  provided 
neither  House  adopts  a  resolution  of  dis- 
approval. 

Finally,  this  legislation  would  provide 
for  the  embargoing  of  seafood  imports 
from  foreign  countries  which  refuse  to 
grant  equitable  access  to  U.S.  fishermen 
with  respect  to  waters  they  have  fished 
historically. 

The  cost  to  the  Federal  Government,  if 
this  bill  Is  enacted.  Is  summarized  in  the 
following  chart: 


Departmenb  and  programs 


1976  transition 
Fiscal  year   period,  July  1  to  Fiscal  year 

1976  Sept  30  1977 


Fiscal  year 
1978 


Fiscal  year 
1979 


Fiscal  year 
1960 


Fiscal 


year 
1981 


Trinsportation  (Coast  Guard): 

Procurement 

Start-up  costs "2 

Operating  costs """"II""IIIIII!I"IIIII 

Subtotal 

Commerce:  Fisheries  mananment  plan,  operation  "oV7're«ioMl  coun- 
ts, planning  enforcement,  research  and  statistics  activities 

Total 


40,914 
3,520 
7,432 


000 

000 
11,148 


11,240 

3,850 

29,541 


110,000 

1,650 

36,526 


110,000 

1,980 

43,440 


000 
000 

43,440 


000 
000 

43.440 


51.866 

4,000 
0 


11,148 

2,000 
0 


44,631 

21,000 
0 


148, 176 

25,000 
0 


155, 420 

30,000 
0 


43,440 

3S.O0O 
0 


43,440 

40,000 
0 


55,866 


13,148 


65, 631 


173. 176 


185,420 


78,440 


83,440 


While  I  am  aware  of  some  amend- 
ments that  may  be  offered  to  this  leg- 
islation, it  is  an  overall  good  bill  and 
constitutes  a  proposal  I  have  supported 
since  becoming  a  Member  of  this  body  In 
1973.  For  years  the  Department  of  State 
nas  urged  Congress  to  delay  the  passage 
Ma  measure  extending  our  exclusive 
nsheries  jurisdiction  to  200  miles  until 
after  a  resolution  of  this  quesUon  by  the 
^  of  the  Sea  Conference.  The  State 
Department  is  stiU  asking  us  to  delay, 
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and  the  Conference  is  no  closer  to  decid- 
ing the  issue  today  than  it  was  when 
it  began  consideration  of  the  question. 
The  time  for  action  is  upon  us.  For- 
eign fishing  fieets  working  In  waters  off 
our  shores  have  literally  decimated  the 
populations  of  some  fish  species,  leaving 
them  commercially  extinct,  and  have 
placed  other  species  In  imminent  danger 
of  being  depleted.  The  crisis  Is  real,  and 
I  refuse  to  take  a  passive  approach  to  the 
problem.  It  is  evident  that  the  interna- 


tional negotiation  process  wIU  proceed  for 
many  years  to  come,  very  likely  long 
after  It  Is  too  late  to  try  and  save  our 
remaining  fishery  resources. 

Mr.  Speaker,  this  legislation  has  the 
sponsorship  of  147  Members  of  the  House, 
not  to  mention  the  support  of  com- 
mercial and  recreational  fishermen,  as 
well  as  conservationists.  Its  passage  and 
enactment  are  vital  to  the  preservation 
of  our  Nation's  fishing  industry  and  to 
the  perpetuation  of  fish  as  a  renewable 
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resource.  I  strongly  urge  the  adoption  of 
this  rule  and  the  ultimate  passage  of 
HH.  200. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Van  Dberlin)  . 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
was  quite  siuprised  a  moment  ago  to 
learn  about  delays  this  bill  had  encoun- 
tered in  the  Committee  on  International 
Relations. 

It  seems  to  me  that  this  legislation 
has  moved  to  the  floor  with  almost  slip- 
pery speed.  But  I  do  think  there  is  an 
opportunity  here,  at  the  time  the  rule 
Is  being  taken  up,  to  consider  if  this  is 
really  the  direction  in  which  we  want  to 
move. 

I  am  getting  just  a  little  weary  of  be- 
ing asked  to  make  foreign  policy  here 
on  the  floor  of  the  House  of  Represent- 
atives. We  have  had  a  long  series  of  un- 
happy votes  over  aid  to  Turkey,  and  both 
last  week  and  this  week  we  have  been 
wrangling  over  the  proper  approach  to 
negotiations  with  respect  to  the  Panama 
Canal. 

We  are  now  getting  into  a  subject  of 
great  sophistication  and  great  complex- 
ity of  international  law.ln  regard  to  the 
fishing  rights  of  major  nations  and  many 
smaller  nations  around  the  world.  We 
are  being  asked  to  make  the  United 
States  the  first  major  nation  in  the 
world  to  break  from  the  time-honored 
12-mile  limit,  and  push  out  to  200  miles. 
I  can  tell  Members  that  the  tima 
fishermen  I  have  the  privilege  of  repre- 
senting in  San  Diego  County  will  prob- 
ably be  displaced  entirely  if  legislation 
like  this  is  passed.  It  will  not  be  possible 
to  go  on  bringing  the  tuna  catch  to  the 
United  States  and  getting  it  canned  here, 
because  that  operation  will  simply  re- 
main overseas.  As  a  result,  some  26,000 
jobs  could  well  go  by  the  boards. 

There  are  two  canneries  on  the  Island 
of  Samoa.  If  they  are  no  longer  able 
to  operate  with  economic  feasibility,  they 
will  simply  go  out  of  business,  and  the 
entire  industry  of  the  Island  of  Samoa 
will  be  on  the  rocks. 

I  urge  Members — and  I  will  urge  you 
by  a  rollcall  vote  shortly — to  determine 
whether  that  Is  the  direction  we  want 
to  go  at  this  time. 

Let  us  give  the  International  Law  of 
the  Sea  Convention  the  opportunity  to 
act  when  it  meets  in  New  York  in  a  very 
few  months  on  this  very  complex  sub- 
ject. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VAN  DEERLIN.  Of  course  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  that 
the  gentleman  from  California  (Mr.  Van 
De£rlin>  has  just  made. 

This  rule  also  waives  two  points  of 
order,  does  it  not,  because  there  is  an 
appropriation  in  this  legislative  author- 
ization bill.  Is  that  true? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  let 
me  say  to  the  gentleman  from  Wisconsin 
that  I  am  not  the  expert  on  that  phase  of 
the  problem  before  us. 

Mr.  ZABLOCKI.  Mr.  Speaker,  would 
the  gentleman  yield  further? 

Mr.  VAN  DEERLIN.  I  am  happy  to 
yield  further  to  the  gentlonan. 


Mr.  ZABLOCKI.  Mr.  Speaker,  maybe 
the  Committee  on  Rules  can  advise  us 
what  the  two  waivers  provide  for. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  waives  the  rule 
prohibiting  appropriations  in  a  legisla- 
tive measure,  and  also  it  waives  the  ger- 
maneness provision  for  the  committee 
substitute. 

Mr.  LEGGETT.  If  the  gentleman  will 
yield,  it  indirectly  provides  for  appro- 
priations and  does  allow  for  the  collec- 
tion of  licenses. 

Mr.  ZABLOCKI.  Mr.  Speaker.  wiU  the 
gentleman  yield  further? 

Mr.  VAN  DEERLIN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  In  the  opinion  of  the 
gentleman  from  Wisconsin  that  is  suf- 
ficient reason  to  vote  against  the  rule. 

Mr.  VAN  DEERLIN.  I  was  prepared  to 
go  that  route  even  without  the  objec- 
tion raised  by  the  gentleman  from 
Wisconsin. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT). 

Mr.  ECKHARDT.  Mr.  Speaker,  I  am 
most  concerned  about  the  question  of 
sequential  referral.  It  passes  all  under- 
standing how  this  bill  is  considered  not 
to  be  a  matter  that  should  also  be  con- 
sidered by  the  Committee  on  Interna- 
tional Relations.  Actually  the  bill  tam- 
pers with  many  international  agreements 
and  I  tiiink  violates  at  least  two  treaties. 
The  first  is  the  Law  of  the  Sea  Conven- 
tion on  the  high  seas  which  actually  con- 
stitutes international  law.  It  is  not  dis- 
agreed with  by  any  nation  and  all  of  the 
nations  engaged  in  any  substantial  way 
in  fishing  in  these  waters  from  12  to  200 
miles  off  our  coast  and  other  interna- 
tional waters  are.  I  believe,  signatories  of 
this  convention  Including  the  United 
States,  of  course. 

In  article  2  of  that  convention  it  is 
stated: 

The  high  seas  being  open  to  aU  nations, 
no  State  may  validly  purport  to  subject  any 
part  of  them  to  its  sovereignty.  Freedom  of 
the  high  seas  is  exercised  under  the  condi- 
tions laid  down  by  these  articles  and  by  the 
other  rules  of  International  law.  It  comprises, 
inter  alia,  both  for  coastal  and  non-coastal 
States : 

First,  freedom  of  navigation;  second, 
freedom  of  fishing;  and  other  provisions 
that  are  not  appropriate. 

Also  in  the  Law  of  the  Sea  Convention 
on  Pishing  and  Conservation  of  the  Liv- 
ing Resources  of  the  High  Seas,  of  which 
this  Nation  is  a  contracting  party,  and 
which  is  in  the  nature  of  a  treaty  rati- 
fied by  the  Senate,  it  is  provided  in  ar- 
ticle 7  that  signatories  shall  not  insti- 
tute measures  that  discriminate  in 
form  or  in  fact  against  foreign  fisher- 
men. In  the  bill  itself  in  title  I  on  U.S. 
Fisheries,  Conservation,  and  Manage- 
ment Zone,  it  Is  provided  that  the  9-mile 
contiguous  zone  is  extended  to  200  miles, 
and  that  the  United  States  has  the  same 
jurisdiction  as  it  exercises  in  the  terri- 
torial seas,  with  the  sole  exception  of 
fishery  research.  All  previous  foreign 
fishing  rights  are  rendered  void  and 
must  be  renegotiated  within  the  frame- 
work established  by  the  bUl. 

The  bUl  then  contains  the  require- 
ments for  onboard  observers  and  reim- 


bursement of  the  United  States  for  the 
cost  of  such  observations  within  this 
200-mile  limit. 

This  is  all  direct  violation  of  the 
treaty  provisions  that  I  have  quoted 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  MOAKLEY.  At  this  time.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Florida  (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker.  I  am 
opposed  to  the  rule  on  this  bill  for  a 
number  of  reasons. 

A  large  shrimping  fieet  is  in  my  dis- 
trict, both  on  Amelia  Island  and  in  the 
Jacksonville  area.  Those  are  people  who 
will  be  hurt  the  most  by  this  bill,  be- 
cause most  of  the  shrimp  taken  by  them 
is  taken  off  the  coast  of  Mexico  and  In 
other  South  and  Central  American  areas 
and  we  can  expect  Mexico  and  the  other 
countries  to  retaliate.  The  entire  shrimp 
crop  they  rely  on  woiild  be  wiped  out  by 
such  retahatlon. 

More  Important  nationally  is  the  na- 
tional defense  aspect.  My  position  on  the 
Advisory  Board  of  this  Conference  on 
the  Law  of  the  Sea  helps  me  to  know 
that.  I  believe  we  have  a  good  chance  of 
working  out  a  treaty.  The  first  thing  of 
importance  is  whether  it  will  protect  us 
in  the  way  of  national  defense.  The  en- 
actment of  this  bill  would  make  more 
difficult  the  agreement  on  a  treaty  which 
would  protect  Important  national  defense 
interests. 

Those  Members  who  are  bird  lovers 
and  wildlife  lovers  like  myself  may  con- 
sider that  the  treaty  is  the  only  known 
way  to  protect  the  whale  in  the  Pacific 
Ocean.  Maybe  that  means  nothing  to  the 
Members,  but  it  does  to  me.  I  think  if 
we  pass  this  bill,  we  can  kiss  goodbye  to 
any  possibility  of  Japan  or  any  oUier 
nation  in  the  world  agreeing  with  us  on 
protecting  those  whales.  In  the  context 
of  an  overall  treaty  for  law  of  the  sea  the 
whales  have  a  chance  to  survive  and  not 
be  made  extinct.  To  me,  and  I  think  to 
many  House  Members,  that  is  not  an 
unimportant  reason  for  the  rejection  of 
this  bUl. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Speaker,  the  bill 
that  we  are  about  to  debate,  I  suspect 
now  on  Thursday,  is  one  of  the  really 
creative  pieces  of  legislation  that  we 
have  had  in  this  House.  We  have  taken 
a  great  number  of  bills  and  we  have 
synthesized  a  truly  fine  product.  I  ap- 
preciate the  fact  that  my  colleague,  the 
gentleman  from  California  (Mr.  Van 
Deerlin)  is  not  in  a  position  to  support 
this  bill,  but  I  would  point  out  the  fact 
that  there  are  four  major  separate  pro- 
visions in  this  bill  to  help  the  tuna  people 
out: 

One,  if  they  do  not  relate  to  us  in  a 
proper  agreement  down  in  that  area  of 
Ecuador,  Peru,  et  cetera,  we  have  got 
boycott  provisions  in  this  legislation. 

Two,  there  are  some  provisions  where 
one  makes  payments  imder  the  existing 
Fishermen's  Protection  Act  that  he 
cannot  get  paid  back.  This  bill  takes 
care  of  that  kind  of  reimbursement. 

Three,  right  now  if  one  goes  down  to 
Ecuador  and  pays  a  Ucense  fee,  there  is 
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no  way  he  can  get  that  license  fee  reim- 
bursed. There  are  provisions  in  this  bill 
to  allow  for  that  being  transferred. 

Also  in  this  legislation  we  accept  all 
activity  for  migratory  fish,  and  tuna  is 
defined  as  a  migratory  fish,  so  I  beUeve 
we  take  care  of  that  situation. 

With  respect  to  the  gulf,  we  have  had 
some  confusion  as  to  whether  or  not  the 
gulf  really  wanted  to  be  in  this  bill,  and 
the  shrimpers  presented  a  separate 
problem.  We  have  thoroughly  gone 
over  that,  and  at  one  time  we  excluded 
the  shrimpers  from  the  gulf  area.  The 
gulf  determined  that  they  wanted  to 
come  back  in  under  the  bill,  so  we 
brought  them  back  In. 

With  respect  to  the  ideas  that  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
brought  up,  international  law  and  agree- 
ments and  things  like  that,  we  thor- 
oughly discussed  this  before  the  Foreign 
Affairs  Committee  when  it  came  up  be- 
fore the  committee  some  weeks  ago, 
when  the  gentleman  unfortunately  was 
not  there. 

The  record  is  reasonably  clear.  We 
have  done  a  yeoman  job  in  waiting  for 
the  Law  of  the  Sea  to  take  care  of  this. 
It  so  happens  the  77  landlocked  nations 
and  the  lesser  developed  countries  are 
dominating  the  United  Nations  and  the 
Law  of  the  Sea  and  there  is  strong 
agreement  on  the  200  miles,  which  we  are 
adopting,  and  strong  agreement  on  cer- 
tain adjacent  rights  of  contiguous  na- 
tions, and  we  are  adopting  that. 

Beyond  that  there  is  confusion.  We 
will  not  adopt  the  defense  provisions. 
We  can  use  the  bottom  of  the  sea  only 
for  peaceful  purposes  it  has  been  agreed 
and  this  confoiuids  some  of  our  capa- 
bility. We  cannot  reach  agreement  on 
fishing. 

What  we  plan  to  do  with  this  bill  is 
pass  a  bill  and  give  leadership  to  our 
negotiators  in  Geneva  and  give  them 
some  power  to  go  back  to  New  York  next 
spring.  This  bill  is  not  effective  until 
June  and  hopefully  then  we  can  resolve 
the  matter  along  with  the  community 
of  nations.  There  are  better  than  40  na- 
tions today  that  have  more  than  a  12- 
mile  limit  and  so  it  is  not  unilateral 
action. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Van  Deerlin). 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
thank  the  gentleman. 

I  am  perplexed  by  the  gentleman's 
argument  that  the  nations  involved  in 
the  Law  of  the  Seas  Conference  are  in  a 
state  of  confusion,  and  by  the  gentle- 
man's suggestion  that  they  can  look  to 
the  House  of  Representatives  to  reUeve 
that  confusion. 

Mr.  LEGGETT.  It  is  the  greatest  de- 
liberative body  in  the  world. 

Mr.  VAN  DEERLIN.  After  hearing  the 
gentleman's  argument,  I  must  point  out 
to  the  gentleman  we  have  plenty  of  legis- 
lation on  the  books  which  guarantees 
tuna  fishing  rights,  and  which  authorizes 
the  State  Department  to  call  back  vessels 
on  loan  from  the  United  States,  which 
are  used  to  pick  up  our  ships  on  tEe 
nigh  seas.  There  is  leglslaUon  which  re- 


quires withdrawal  of  foreign  aid  from 
nations  which  engage  in  these  illegal 
seizures.  None  of  these  laws  has  been 
enforced.  Can  the  gentleman  assure  me 
that  any  of  the  relief  intended  by  this  bill 
would  be  enforced? 

Mr.  LE(3GETT.  My  heart  goes  out  to 
the  frustrations  of  the  gentleman  from 
California  and  I  can  assure  the  gentle- 
man that  this  bill  takes  out  the  discre- 
tion which  has  not  been  used  imder  the 
previous  legislation  and  does  provide  a 
remedy. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  is  the 
gentleman  saying  really  seriously  that 
we  can  or  should  by  statute  simply  ig- 
nore the  expressed  statement  of  the 
treaty? 

Mr.  LEGGETT.  No.  What  I  am  saying 
is  this. 

Mr.  ECKHARDT.  That  is  what  we 
would  be  doing  here. 

Mr.  LEGGETT.  Any  treaty,  as  the 
gentleman  well  knows,  is  the  law,  but  it 
is  not  law  ad  infinitum;  it  Is  law  until 
another  law  takes  its  place. 

Mr.  ECKHARDT.  Correct. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  a  treaty  which  is  made 
may  constitute  international  law  if  it  is 
generally  accepted  by  all  nations. 

Mr.  LEGGETT.  Right.  But  we  can 
change  the  law  of  the  United  States  any 
way  we  want  and  when  we  get  200  au- 
thors of  a  bill,  a  bill  that  has  passed  the 
Senate  by  a  vote  of  2  to  1  and  they  say 
we  want  to  change  the  law  of  the  United 
States,  then  we  caji  change  the  law  or 
treaty  or  anything  else  we  want  to. 

Mr.  ECKHARDT.  Does  the  gentleman 
mean  change  a  treaty  we  have  made  with 
other  nations  and  violate  existing  inter- 
national law? 

Mr.  LEGGETT.  We  have  not  reneged. 
I  have  talked  to  the  Soviets.  They  are 
prepared  to  yield  to  our  exercise  of  juris- 
diction provided  we  will  fish  the  opti- 
mum limit  and  allow  the  optimum  limit 
to  be  fished  by  the  international  fieet, 
which  we  plan  to  do. 

Mr.  ECKHARDT.  And  the  gentleman's 
discussion  with  the  Soviets  constitutes 
grounds  to  withdraw  the  solemn  agreed 
treaty  agreements,  agreed  to  and  con- 
firmed by  the  Senate? 

Mr.  LEGGETT.  All  I  am  saying  is  the 
Senate  decided  to  change  this  treaty  be- 
fore we  did.  All  we  are  going  to  do  is  go 
along  with  the  Senate.  I  think  it  is  wise 
that  we  do  this. 

We  can  debate  the  merits  of  this  bill 
when  this  bill  comes  up  on  Thursday. 
There  is  a  free  and  open  rule.  I  think  the 
gentleman  raises  some  important  points. 
It  is  unfortunate  when  we  heard  this 
matter  before  the  Foreign  Affairs  Com- 
mittee there  were  only  a  small  number 
in  attendance,  because  we  had  a  good  de- 
bate and  a  good  give  and  take,  and  the 
matter  should  be  thoroughly  explored. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
resolution. 


The   question   was   taken;    and   the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  47. 
not  voting  26,  as  follows : 
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YEAS— 360 

Abdnor 

de  la  Garza 

Hughes 

Adams 

Delaney 

Hungate 

Addabbo 

Dent 

Hutchinson 

Alexander 

Derrick 

Hyde 

Ambro 

Derwlnski 

Ichord 

Anderson,  ni. 

Devine 

Jacobs 

Andrews,  N.C. 

Dickinson 

Jarman 

Andrews, 

Diggs 

Jeffords 

N.  Dak. 

Dlngell 

Johnson,  Calif 

Archer 

Dodd 

Johnson,  Colo. 

Armstrong 

Downey,  N.Y. 

Johnson,  Pa. 

Ashbrook 

Downing,  Va. 

Jones.  Ala. 

Ashley 

Drlnan 

Jones,  N.C. 

Aspln 

Duncan,  Oreg 

Jones,  Okla. 

AuColn 

du  Pont 

Hasten 

BadUlo 

Early 

Kelly 

Bafalis 

Edwards,  Ala. 

Kemp 

Baldua 

Edwards,  CalU 

.  Ketchiim 

Barrett 

Eilberg 

Keys 

Baucus 

Emery 

Kindness 

Bauman 

English 

Koch 

Bedell 

Erlenborn 

Krebs 

Bell 

Eshleman 

LaFalce 

Bergland 

Evans,  Colo. 

Lagomarslno 

BevUl 

Evans,  Ind. 

Landnim 

Biaggl 

Fenwick 

Latta 

Blester 

Pindley 

Leggett 

Bingham 

Fish 

Lehman 

Blanchard 

Fisher 

Lent 

Blouln 

Pithlan 

Levitas 

Boggs 

Flood 

Litton 

Boland 

Florlo 

Lloyd,  Calif. 

Boiling 

Plynt 

Lloyd,  Tenn. 

Bonker 

Foley 

Long,  La. 

Bo  wen 

Ford.  Mich. 

Long.  Md. 

Brademas 

Ford.  Tenn. 

Lott 

Breaux 

Forsythe 

Lujan 

Breckinridge 

Fountain 

McClory 

Brlnkley 

Frenzel 

McCormack 

Brodhead 

Frey 

McDade 

Brooks 

Fuqua 

McDonald 

Broomfleld 

Gaydos 

McEwen 

Brown,  Mich. 

Giaimo 

McFall 

Brown,  Ohio 

Oilman 

McHugh 

BroyhUl 

Ginn 

McKinney 

Buchanan 

Goldwater 

Macdonald 

Burke,  Calif. 

Goodling 

Madden 

Burke,  Mass. 

Gradison 

Madlgan 

Burleson,  Tex. 

Grassley 

Mann 

Burlison,  Mo. 

Green 

Martin 

Butler 

Guyer 

Mathis 

Byron 

Hagedom 

Mazzoli 

Carney 

Hall 

Meeds 

Carr 

Hamilton 

Mel  Cher 

Carter 

Hammer- 

Metcalfe 

Casey 

schmidt 

Meyner 

Cederberg 

Haniey 

Mezvinsky 

Chappell 

Hannaford 

Michel 

Clancy 

Hansen 

MUford 

Clausen, 

Hark  in 

MUler,  Calif. 

DonH. 

Harrington 

Miller,  Ohio 

Clawson,  Del 

Harris 

MUls 

Clay 

Harsha 

Mineta 

Cleveland 

Hastings 

Minlsh 

Cochran 

Hawkins 

Mitchell,  Md. 

Cohen 

Hechler,  W.  Va 

Mitchell,  N.Y. 

Collins,  m. 

Heckler,  Mass. 

Moakley 

Collins,  Tex. 

Hefner 

Moffett 

Conlan 

Heinz 

MoUohan 

Conte 

Helstoski 

Montgomery 

Conyers 

Henderson 

Moore 

Gorman 

Hicks 

Moorhead, 

Cotter 

Hlghtower 

Calif. 

Coughlin 

HU118 

Moorhead,  Pa. 

Crane 

Holland 

Morgan 

D' Amours 

Holt 

Mosber 

Daniel,  Dan 

Horton 

Mottl 

Daniel,  R.  W. 

Howard 

Murphy,  m. 

Daniels,  N.J. 

Howe 

Murphy,  N.Y. 

Davis 

Hubbard 

Myers,  Ind. 
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Myers,  Pa. 

Rose 

Natcher 

Rosenthal 

Neal 

Rostenkowskl 

Nedzl 

Roush 

Nichols 

Rousselot 

Nolan 

Roybal 

Nowak 

Ruppe 

Oberstar 

Riisso 

O'Hara 

St  Germain 

O'NeUl 

Rantlni 

Ottlnger 

Sarasln 

Passman 

Sarbanes 

Patman,  Tex. 

Satterfleld 

Patten,  N.J. 

Schneebeli 

Pattlaon.  N.T 

Schroeder 

Pepper 

Sebellus 

Perkins 

Seiberling 

PettU 

Sharp 

Peyser 

Shipley 

Pickle 

Shriver 

Pike 

Shxister 

Pressler 

Sikes 

Preyer 

Simon 

Prltchard 

Skubitz 

Qule 

Smith,  Iowa 

RaUsback 

Smith,  Nebr. 

Randall 

Snyder 

Rangel 

Solarz 

Rees 

Spellman 

Regula 

Spence 

Beuss 

Staggers 

Rhodes 

Stanton, 

Richmond 

J.  WUliam 

Rlnaldo 

Stanton, 

Rlaenboover 

James  V. 

Roberts 

Stark 

Robinson 

Steed 

Rodlno 

Steelman 

Roe 

Steiger,  Ariz.- 

Rogers 

Steiger,  Wis. 

Roncallo 

Stephens 

Rooney 

Stokes 

NAYS— 47 

Abzug 

Olbbons 

Anderson, 

Gonzalez 

Calif. 

Oude 

Annunzio 

Haley 

Bennett 

Hayes,  Ind. 

Brown.  Calif. 

Holtzman 

Burgener 

Jones,  Tenn. 

Bvirton,  Phillip  Jordan 

Chlsbolm 

Karth 

Conable 

Kastenmeler 

Cornell 

Kazen 

Danielson 

McCloskey 

Dellums 

McCollister 

Eckhardt 

McKay 

EvlnB,  Tenn. 

Mahon 

Pascell 

Matsiinaga 

Flowers 

Mlkva 

Stuckey 

Studds 

SiUllvan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Oilman 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Yoimg,  Pla. 

Young,  Oa. 

Young,  Tex. 

Zeferettl 


Mink 

Murtha 

Nix 

Obey 

Patterson, 

Calif. 
Poage 
Price 
Runnels 
Schulze 
Slack 
Stratton 
Van  Deerlin 
Yates 
Zablockl 


NOT  VOTING — 26 


Beard,  RJ. 

Beard,  Tenn. 

Burke,  Fla. 

Burton,  John 

Duncan,  Tenn. 

Edgar 

Each 

Pary 

Praser 


Hays,  Ohio 

Hubert 

Hioshaw 

Jenrette 

Krueger 

Maguire 

Moss 

O'Brien 

Quillen 


Rlegle 

Ryan 

Scheuer 

Slsk 

Symington 

UdaU 

Wilson,  Bob 

Wright 


The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  John  L.  Biirton. 
Mr.  Hays  of  Ohio  with  Mr.  Each. 
Mr.  Edgar  with  Mr.  Hlnahaw. 
Mr.  Praser  with  Mr.  O'Brien. 
Mr.  Jenrette  with  Mr.  Quillen. 
Mr.  Krueger  with  Mr.  Bob  Wilson. 
Mr.  Moss  with  Mr.  Burke  of  Florida. 
Mr.  Slsk  with  Mr.  Scheuer. 
Mr.  Rlegle  with  Mr.  Fary. 
Mr.  Udall  with  Mr.  Beard  of  Tennessee. 
Mr.  Wright  with  Mr.  Maguire. 
Mr.  Symington  with  Mr.  Beard  of  Rhode 
Island. 

Mr.  Ryan  with  Mr.  Duncan  of  Tennessee. 

Messrs.  BLANCHARD  and  LEHMAN 
changed  their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONSTRUCTION  INDUSTRY  COL- 
LECTIVE BARGAINING  ACT  OP 
1075 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9500)  to  stabUlze  labor- 
management  relations  in  the  construc- 
tion industry,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey. 

The  motion  wsis  agreed  to. 

IS    THE    COMMrTTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H  Jl.  9500,  with  Mr. 
Smith  of  Iowa  in  the  chair. 
The  Clerk  read  the  tlUe  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son) wiU  be  recognized  for  30  minutes, 
and  the  gentleman  from  Ohio  (Mr.  Ash- 
BRooK)  Will  be  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Chairman,  I 
yield  myself  7  minutes. 

Mr.  Chairman,  H.R.  9500 — the  Con- 
struction Industry  Collective  Bargaining 
Act  of  1975 — is  relatively  simple  and 
modest.  It  establishes  a  process,  new  ma- 
chinery, whereby  responsible  leaders  in 
the  construction  industry  can  meet  on 
a  regidar  basis  to  discuss  their  common 
problems.  Through  this  new  machinery 
they  can  make  recommendations  on  cru- 
cial Issues  in  labor-mEinagement  rela- 
tions and  utilize  new  methods  to  solve 
pattern-setting  local  disputes. 

The  bill  was  first  suggested  by  Secre- 
tary of  Labor  John  Dunlop  in  his  Jime 
testimony.  It  reflects  his  experience  of 
more  than  two  decades  with  labor-man- 
agement problems  in  the  construction 
industry.  It  was  drafted  in  consultation 
with  leaders  of  both  labor  and  manage- 
ment in  the  industry.  The  bill  was  ini- 
tially introduced  by  my  distinguished 
colleague,  Mr.  Qva,  and  myself.  It  has 
been  cosponsored  by  more  than  30 
Members. 

The  principal  criticism  of  the  bill  is 
that  it  does  not  go  far  enough.  We  admit 
that  H.R.  9500  is  only  a  step.  Collective 
bargaining  problems  are  deeply  imbedded 
in  the  structure  of  the  construction  in- 
dustry. They  are  the  product  of  a  long 
historical  evolution.  We  cannot  imdo 
this  historical  legacy  in  a  single  leap.  As 
the  Chinese  proverb  says:  The  journey 
of  a  thousand  miles  b^ins  with  a  single 
step.  I  believe  this  is  a  meaningful  step. 
We  think  we  can  take  more  steps,  after 
the  consiiltations,  studies  and  analyses 
provided  for  by  HH.  9500. 

THE    CONSTBUCnoN    INDUSTBT    COLLECTIVE- 
BABGAHONG  COMMTrTEE 

HJR.  9500  rests  on  an  assumption  that 
labor  and  management  in  the  construc- 
tion industry  are  interdependent  and 
share  mutual  interests.  Its  potential  lies 
in  the  power  of  persuasion.  It  uses  com- 


munication instead  of  compulsion,  per- 
suasion  instead  of  Government  regula- 
tion. H.R.  9500  further  recognizes  self- 
interest,  a  selfish  motive,  on  the  part  of 
labor  and  management.  They  both  want 
long-range  solutions  to  the  problems  in 
this  industry.  The  bill  creates  a  commit- 
tee of  construction  leaders  and  there  Is 
every  expectation  that  this  committee 
will  meet  regularly.  They  will  be 
dedicated  to  bringing  order  out  of  the 
chaos  which  now  exists. 

THE  COMFOSTTION  OF  THE  COMMrTTEE 

The  committee  would  have  25  mem- 
bers. Ten  will  be  qualified  by  experience 
and  affiliation  to  represent  the  viewpoint 
of  employers  engaged  in  collective  bar- 
gaining in  the  construction  industry. 
Ten  will  be  qualified  by  experience  and 
affiliation  to  represent  the  viewpoint  of 
the  standard  national  labor  organiza- 
tions in  the  construction  industry.  And 
three  members  will  be  qualified  to  rep- 
resent the  public  interest.  All  members 
are  to  be  appointed  by  the  President.  The 
Secretary  of  Labor  and  the  Director  of 
the  Federal  Mediation  and  Conciliation 
Service  are  members  ex  officio. 

The  president  will  appoint  all  the 
members  after  consultation  with  rep- 
resentatives of  labor  and  management. 

One  of  the  three  public  members  is  to 
be  designated  by  the  President  as  the 
chairman. 

Alternate  members  may  be  appointed, 
in  the  same  manner  as  regular  members. 

A  quorum  consists  of  five  management 
members,  five  labor  members,  and  one 
public  member. 

The  Secretary  of  Labor  is  authorized 
to  appoint  such  staff  as  may  be  neces- 
sary, including  an  executive  director. 

GENERAL  FUNCTriONS  OF  THE  CX>MMrrTEB 

H  Jl.  9500  authorizes  the  committee  to 
study  the  problems  of  the  industry,  and 
to  make  recommendations  when  appro- 
priate. The  bill  pinpoints  some  crucial 
areas  for  the  committee's  attention. 
These  include: 

First.  The  geographical  structure  of 
bargaining  within  the  industry; 

Second.  The  appropriate  expiration 
dates  of  collective  bargaining  agree- 
ments; 

Third.  The  recognition  of  appropriate 
apprenticeship,  training,  and  skill  level 
differentials  among  various  crafts ; 

Fourth.  Voluntary  procedures  for  dis- 
pute settlement ; 

Fifth.  Problems  of  productivity,  and 

Sixth.  The  stability  of  employment 
opportunities. 

The  committee  Is  authorized  to  make 
legislative  recommendations  in  these 
and  similar  matters.  We  hope  and  expect 
to  hear  from  them. 

The  committee  is  further  authorized 
to  create  national  craft  boards,  or  other 
appropriate  organizations  for  the  dual 
purposes  of  helping  resolve  local  labor 
disputes,  and  reviewing  developments  in 
the  industry. 

RxsoLimoN  or  locai.  disftttes 

The  committee  is  to  take  a  broad  over- 
view of  the  entire  industry  and  its  labor- 
management  problems.  It  is  also  to  par- 
ticipate in  those  local  disputes  with  far- 
reaching  consequences. 
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Sixty,  day  notice.  To  this  end,  section 
4  requires  each  local  union  affiliated  with 
one  of  the  18  standard  national  con- 
struction unions  to  give  notice  60  days 
prior  to  the  expiration  or  reopening  of  a 
contract  to  the  parent  national  imlon. 
Similarly,  a  local  contractor  is  required 
to  give  notice  to  all  national  contractor 
associations  with  which  he  is  affiliated. 
If  he  has  no  such  affiliation,  he  gives 
the  notice  directly  to  the  committee. 
The  parent  labor  and  management  as- 
sociations, in  turn,  immediately  furnish 
copies  of  the  notice  to  the  committee. 

Optional  jurisdiction  for  90-day 
period.  Section  5  authorizes  the  commit- 
tee to  take  jurisdiction  within  a  90-day 
period,  which  includes  the  60-day  ad- 
vance notice,  and  a  30-day  period  fol- 
lowing the  expiration  or  reopening  of 
the  contract. 

If  the  committee  takes  jurisdiction, 
the  situation  is  frozen.  Strikes  and  lock- 
outs are  prohibited  within  the  90-day 
period.  The  committee  may,  of  course, 
release  its  jurisdiction  prior  to  the  end 
of  the  90  days. 

Options  open  to  the  committee.  When 
the  committee  takes  jurisdiction,  it  has 
several  options.  It  may  refer  the  matter 
to  voluntary  national  craft  or  branch 
boards.  Or,  it  may  meet  with  the  in- 
terested parties. 

Request  that  parent  organizations  par- 
ticipate. The  committee  has  the  further 
option  of  requesting  the  parent  labor  or- 
ganization and  the  parent  construction 
contractor  association  (if  there  be  such) 
to  participate  In  the  negotiations.  If  the 
parent  labor  organization  is  called  on  to 
participate,  any  agreement  made  by  the 
local  affiliate  must  be  approved  by  the 
relevant  national  labor  organization. 

The  witnesses  all  agreed  that  this  is 
an  important  first  step  to  bring  some 
order  out  of  the  fragmented  bargaining 
in  the  construction  industry  where  half 
a  million  contractors  and  over  10.000  lo- 
cal unions  deal  with  each  other. 
The  Committee  on  Education  and  Labor 
reported  this  bill  favorably  by  a  vote  of 
34  to  1. 

In  closing,  I  would  like  to  call  atten- 
tion to  one  provision  in  H.R.  9500.  It  ex- 
pires on  February  28,  1981,  imless  ex- 
tended. If  this  experiment  fails  it  will 
automatically  self-destruct.  But  I  be- 
lieve H.R.  9500  is  a  good  bill. 

It  is  a  crucial  first  step  to  remedying 
the  thorny  problems  of  this  troubled  in- 
dustry. The  blunt  fact  is  that  manage- 
ment faces  the  prospect  of  locking  Itself 
out  of  business  and  labor  of  striking  it- 
self out  of  business.  H.R.  9500  provides 
8  mechanism  and  an  opportunity  for 
sober  and  thoughtful  negotiations  before 
mutually  destructive  disputes  end  up  in 
stopping  construction.  I  urge  enactment 
of  the  bill. 

Mr.  PERKINS.  Mr.  Chairman,  It  has 
been  said  that  H  Jl.  9500  Is  a  modest  bill. 
It  is  modest  in  what  it  provides.  It  Is 
anything  but  modest  in  what  we  expect 
it  to  achieve — that  is,  to  stabihze  labor- 
management  relations  in  the  construc- 
tion industry. 

The  cwistruction  industry  represents 
about  10  percent  of  the  gross  naUonal 
product.  It  employs  over  3.5  million 
workers,  about  5  percent  of  the  total 


nonfarm  labor  force  of  whom  some  2.5 
million  are  organized. 

The  construction  industry  is  imique 
in  its  geographic  dispersement,  in  the 
complex  employment  patterns  that  pre- 
vail throughout  the  industry.  Unlike 
other  industries  It  does  not  involve  a 
stable  labor  force  working  at  a  fixed  lo- 
cation for  long  periods  of  time.  It  em- 
ploys workers  with  a  variety  of  skills, 
who  when  their  work  is  done  frequently, 
after  only  a  few  days,  leave  the  worksite 
not  to  return. 

In  part,  because  of  the  unique  charac- 
ter of  the  industry  and,  in  part,  for  his- 
torical reasons,  this  industry  also  has 
unique  collective-bargaining  relation- 
ships. Those  relationships  are  highly 
fragmented.  There  are  almost  one-half 
million  contractors  and  builders  in  this 
industry,  many  of  whom  are  organized 
at  the  local,  regional  or  national  level; 
but  many  of  whom  are  not  members  of 
any  association.  The  organized  workers 
are  affiliated  with  18  national  unions 
which  are  organized  into  over  10,000  lo- 
cals. In  general,  with  the  exception  of 
the  electrical  workers,  negotiation  of  col- 
lective-bargaining agreements  and  the 
conduct  of  strikes  are  carried  out  by  local 
unions  or  district  councils  and  local 
chapters  of  contractor  associations. 

It  is  the  fragmented  character  of  the 
collective-bargaining  process,  which  for 
the  most  part  is  carried  out  at  the  local 
level,  that  is  at  the  root  of  most  of  the 
serious  problems  which  the  industry 
faces  today.  Secretary  John  T.  Dunlop,  a 
man  intimately  involved  with  the  con- 
struction industry's  collective-bargain- 
ing process  for  many  years,  suggested 
in  hearings  before  our  committee  that 
the  local  character  of  bargaining  in  this 
industry  has  failed  to  provide  adequate 
consideration  for  the  broader  interests 
of  the  industry.  The  whipsawing  nego- 
tiations, the  leapfrogging  of  wage  scales 
which  have  characterized  the  industry 
in  many  areas,  he  indicated,  has  led  to 
distortions  of  traditional  wage  relation- 
ships, inefficient  manpower  utilization, 
and  costly  strikes. 

In  1974  there  were  some  688  strikes 
involving  almost  630,000  workers  at  a 
cost  of  12.721,000  days  of  idleness. 

To  deal  with  the  problems  of  this  in- 
dustry and  in  the  hope  of  reducing  the 
impact  of  strikes  on  it.  Secretary  Dunlop 
suggested  that  a  modification  of  the  col- 
lective-bargaining structure  in  this  in- 
dustry was  badly  needed.  The  major 
change  he  suggested  was  an  enhanced 
role  for  national  unions  and  national 
contractor  associations,  working  as  a 
group.  This  he  said  was  necessary  to  pro- 
vide the  leadership  to  solve  the  critical 
problems  of  collective  bargaining,  pro- 
ductivity, and  manpower  utilization. 

This  bill  does  not  go  as  far  as  some 
would  advocate.  It  does  not  provide  for 
compulsory  arbitration  or  even  "fact 
finding."  It  does  not  impose  massive  Fed- 
eral interference  in  this  traditionally  pri- 
vate sector,  or  for  any  other  arbitrary 
interference  with  our  traditional  prac- 
tices. This,  as  I  have  said,  is  a  modest  bill, 
a  restrained  bill.  It  is,  as  many  have 
characterized  it,  a  step  in  the  right  direc- 
tion. It  offers  an  opportunity  for  the  re- 
sponsible leaders  in  the  Industry  to  dis- 


cuss and  share  their  mutual  concerns  for 
the  welfare  of  the  industry,  and  to  exert 
their  infiuence  on  the  industry  and  on  the 
collective- bargaining  process.  It  provides 
for  the  injection  of  concern  for  the  pub- 
lic interest  as  well.  The  bill  follows  a  tra- 
dition and  a  history  of  recognition  by  the 
Federal  Government  of  the  uniqueness 
of  the  construction  industry. 

The  industry  received  special  treat- 
ment in  the  early  1940's  in  the  operations 
of  the  Wage  Adjustment  Board.  The  Na- 
tional Labor  Relations  Board  from  1935- 
47  exempted  the  construction  industry 
from  the  Wagner  Act.  The  industry  re- 
ceived separate  treatment  in  the  Wage 
Stabilization  Board  during  the  Korean 
War.  In  the  Landnun-Griffin  amend- 
ments to  the  National  Labor  Relations 
Act,  we  provided  separate  treatment  in 
several  respects  for  the  building  and  con- 
struction industry  in  such  things  as  the 
validation  of  the  "pre-hire  agreement." 

The  Construction  Industry  Collective 
Bargaining  Committee  established  by 
this  act  is  modeled  on  the  similarly 
named  Construction  Industry  Stabiliza- 
tion Commission  established  by  Execu- 
tive order  in  March  of  1971  under  the  au- 
thority of  the  Economic  Stabilization  Act 
of  1970.  The  proven  effectiveness  of  that 
Commission  gives  great  promise  to  the 
procedures  laid  out  in  H.R.  9500.  That 
Commission  was  successful  in  reestab- 
lishing to  some  degree  the  historic  wage 
relationships  that  had  become  badly  dis- 
torted and  in  Improving  the  structure  of 
collective  bargaining.  It  brought  the  ex- 
pertise and  broad  vision  of  union  presi- 
dents and  national  contractor  associa- 
tions to  bear  on  industry  problems,  yet  it 
dealt  with  each  case  individually  and  was 
able  to  give  special  attention  to  imique 
local  and  craft  situations  and  to  coordi- 
nate the  bargaining  among  the  crafts  and 
branches  within  given  localities. 

The  committee  which  this  bill  provides 
for,  like  the  previous  Commission,  will 
involve  the  national  union  presidents  and 
national  contractor  association  repre- 
sentatives. It  will  use  the  national  craft  or 
branch  boards  or  other  appropriate  or- 
ganizations. I  expect  it  to  be  successful 
in  reducing  work  stoppages,  in  widening 
the  geographic  and  craft  structure  of 
negotiations  in  some  areas,  in  rationaliz- 
ing work  rules  and  in  bringing  some 
reaUty  to  the  wage  and  fringe  benefits 
structure  in  this  industry. 

All  of  this  H.R.  9500  seeks  to  accomplish 
without  change  in  our  basic  labor  rela- 
tions law,  for  as  we  state  in  the  commit-  . 
tee  report: 

H.R.  9500  Is  Intended  to  operate  without 
Interference  with  the  National  Labor  Rela- 
tions Act,  the  Landrum-Grlffln  Act  or  the 
Mediation  and  Conciliation  Service.  It  Is  not 
intended  to  make  lawful  anything  which  Is 
now  unlawful.  It  Is  contemplated  that  all  rel- 
evant laws  will  be  read  together  in  harmony 
to  give  effect  to  each  and  all. 

Section  9(d)  of  the  bill  is  designed 
solely  to  implement  this  objective.  Of 
course,  neither  this  nor  any  other  bill  ex- 
ists in  a  legal  vacuum.  On  the  contrary, 
Congress  legislates  against  the  back- 
ground of  other  laws  and  of  judicial  and 
administrative  decisions  interpreting 
those  laws.  Some  of  those  laws  already 
regulate  the  collective  bargaining  proc- 
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ess,  and  the  relationships  between 
unions  and  employers,  international  and 
local  unions,  and  employers  and  employ- 
ers' associations.  It  is  necessary,  there- 
fore, In  order  to  avoid  uncertainties  as  to 
our  Intention,  that  we  make  explicit  our 
imderstanding  of  the  relevant  law,  and 
to  the  extent  that  it  is  in  doubt,  what  we 
regard  to  be  the  correct  view  which 
should  govern  future  interpretation. 

The  statement  in  the  committee  re- 
port "that  all  relevant  laws  [should]  be 
read  together  in  harmony  ♦  •  •"is  not 
to  be  taken  as  an  invitation  by  the  Na- 
tional Labor  Relations  Board  or  the 
courts  to  interpret  such  other  laws  in  a 
manner  which  expands  the  rights  and 
duties,  or  remedies  and  liabilities  there- 
under, in  order  to  further  the  objectives 
of  H.R.  9500.  Rather,  it  is  prescribed  that 
the  procedures  established  by  H.R.  9500 
will  operc  te  in  the  framework  of  the  Na- 
tional Labor  Relations  Act,  but  that  a 
failure  to  comply  with  H.R.  9500  will  be 
remediable  only  as  provided  in  H.R.  9500. 

Thus,  section  4(a)  of  the  bill  refers  to 
the  notice  requirements  of  section  8(d) 
of  the  National  Labor  Relations  Act  as 
amended.  It  is  expressly  stated  that  the 
notice  requirements  established  by  the 
bill  will  be  "in  addition  to  the  require- 
ments of  any  other  law,  including  section 
8(d)"  of  that  act.  This  does  not  mean 
that  the  new  requirement  is  to  be  en- 
forceable through  the  remedies  of  the 
National  Labor  Relations  Act.  If  a  imion 
goes  on  strike  without  complying  with 
the  notice  requirements  or  other  provi- 
sions of  H.R.  9500,  the  strikers  will  not 
for  that  reason  be  engaged  in  unpro- 
tected activity  or  lose  their  status  as 
where  the  union  violates  section  8(d)  of 
the  NLRA;  similarly,  if  an  employer 
locks  out  without  compliance  vrtth  H.R. 
9500,  the  employees  do  not  thereby  be- 
come imfair  labor  practice  strikers. 

Section  8(c)  of  the  bill  expressly  pro- 
vides that  "failure  or  refusal  to  fulfill 
any  obligation  imposed  by  this  act  on 
any  labor  organization,  employer,  or  as- 
sociation of  employers  shall  be  remedi- 
able only  by  a  civil  action  for  equitable 
relief  brought  by  the  committee  in  a 
district  court  of  the  United  States,  ac- 
cording to  the  procedures  set  forth  in" 
section  8(d)  of  this  bill.  As  with  sections 
10(j)  and  10(1)  of  the  National  Ijabor 
Relations  Act  as  amended,  it  is  intended 
that  the  right  of  the  public  agency  to 
seek  relief — here  the  construction  in- 
dustry collective  bargaining  committee — 
shall  be  exclusive  and  tiiat  no  private 
party  shall  be  entitled  to  seek  any  relief 
for  f ailiire  or  refusal  to  fulfill  any  obliga- 
tion Imposed  by  this  act.  Section  8(d)  of 
the  bill  is  implemented  by  section  8(f) 
which  makes  the  anti-injunction  provi- 
sions of  the  Norris-LaGuardia  Act  inap- 
plicable for  the  granting  of  appropriate 
relief  under  this  bill.  However,  the  courts 
will,  of  course,  continue  to  be  boimd  by 
general  equitable  principles  and  the 
Federal  Rules  of  Civil  Procedure,  includ- 
ing rule  65  dealing  with  injunctions. 

Again,  even  as  section  5(a)  provides  a 
notice  requirement  not  found  in  the 
National  Labor  Relations  Act,  so  section 
5(b)  authorizes  the  Construction  Indus- 
try Collective  Bargaining  Committee  to 
request  the  parent  national  construction 


labor  organization  and  employer  associa- 
tion to  participate  in  the  collective  bar- 
gaining process;  if  the  committee  asserts 
jurisdiction,  section  5(c)  requires  that 
the  national  union  approve  any  collec- 
tive bargaining  agreement  if  it  is  to  have 
any  force  and  eCfect.  We  so  provide,  al- 
though imder  the  National  Labor  Re- 
lations Act  it  is  the  exclusive  union 
prerogative  to  determine  the  extent,  if 
any,  in  which  the  national  labor  orga- 
nization shall  participate  in  the  collec- 
tive bargaining  process  or  as  a  party  or 
obligor  under  an  agreement,  see  Labor 
Board  v.  Borg-Warner  Corp.,  356  U.S. 
342. 

So,  too,  the  bill  recognizes  the  indus- 
trial reality  that  the  standard  national 
labor  organizations  covered  by  this  bill 
are  separate  from  their  subordinate  lo- 
cal unions  and  intermediate  bodies  de- 
spite the  existence  of  some  or  consider- 
able control  by  the  national  organization 
over  the  subordinate  bodies.  Thus,  sec- 
tion 5(d) ,  like  a  similar  provision  in  H.R. 
5900,  codifies  the  principle  that  the 
existence  of  such  authorl^  by  toe  na- 
tional union  over  subordinate  bodies  does 
not  render  the  national  responsible  on  a 
theory  of  respondeat  superior  or  joint 
venture  or  otherwise,  for  any  acts  of 
its  subordinate  bodies — or  their  officers 
or  members — unless  the  national  union 
has  authorized,  participated  in,  or  rati- 
fied the  illegal  conduct.  See,  for  example. 
United  Mine  Workers  v.  Coronado  Coal 
Company.  259  U.S.  344;  Coronado  Coal 
Company  v.  United  Mine  Workers,  268 
U.S.  295;  DiGiorgio  Fruit  Company  v. 
NLRB,  191  P.  2d  642,  646  (C.A.D.C.)  ; 
Franklin  Electric  Company,  121  NLRB 
143.  And  for  the  same  reason,  the  na- 
tional union  does  not  become  a  party  to 
or  an  obligor  imder  a  collective  bargain- 
ing agreement  to  which  a  local  union  is  a 
party  unless  it  has  expressly  agreed  to 
do  so. 

Furthermore,  it  must  be  borne  in  mind 
that  the  national  labor  organization  is 
in  effect  being  conscripted  for  the  per- 
formance of  a  function  deemed  to  be  in 
the  interest  of  national  labor  policy,  and 
may  deem  it  advisable  to  take  action 
which  is  potentially  unpopular.  There- 
fore, questions  of  agency  aside,  it  would 
be  entirely  inappropriate  and  inequi- 
table to  hold  it  responsible  for  any  illegal 
acts  that  occurred  during  the  negotia- 
tions in  which  it  is  a  forced  participant, 
resulting  from  a  strike  which  it  permits 
or  growing  out  of  the  collective  agree- 
ment eventually  reached,  which  under 
section  5(c)  it  must  approve  if  the  agree- 
ment is  to  have  any  force  or  effect. 

Thus,  to  mention  some  obvious  ex- 
amples, neither  an  employer  who  is 
aggrieved  by  a  decision  to  allow  a  strike, 
or  a  local  union  which  is  aggrieved  by  a 
decision  not  to  allow  a  strike,  or  an 
employer,  subordinate  local,  or  other  per- 
son who  is  injiu-ed  by  the  agreement  or 
by  actions  taken  under  the  agreement, 
may  sue  the  national  labor  organization 
for  such  injury.  Nor  can  the  existence 
of  the  authority  and  responsibility  cre- 
ated by  this  bill,  or  its  exercise,  be  used 
as  evidence  against  the  national  union. 
Of  coiu-se,  the  bill  does  not  disturb  any 
remedies  which  present  law  provides 
against  a  local  labor  organization  for 


its  torts  or  breaches  of  contract  or  vio- 
lations of  statute. 

Section  5(c)  gives  employer  associa- 
tions the  same  protections  as  national 
labor  organizations.  For  they,  too,  are 
separate  entities  for  employers  and  they, 
too,  are  being  conscripted  into  the  bar- 
gaining process  for  the  effectuation  of 
Federal  labor  policy. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  H.R.  9500 
has  been  described  as  a  modest  bill.  Its 
opponents  claim  that  it  is  too  modest, 
and  that  additional  measures  should  be 
taken  at  this  time. 

H.R.  9500  is  indeed  a  modest  bill  in 
many  respects. 

It  is  limited  in  duration.  It  is  to  expire 
on  February  28,  1981,  unless  sooner  re- 
newed by  Congress. 

It  is  limited  in  scope.  E}mployers  who 
do  not  recognize  or  bargain  with  unions 
are  not  affected  in  any  way.  It  also  does 
not  apply  to  employers  who  recognize 
and  bargain  with  independent  unions 
not  affiliated  with  one  of  the  18  standard 
national  construction  labor  organiza- 
tions. 

H.R.  9500  Is  limited  to  the  situation 
wherein  existing  collective  bargaining 
contracts  are  in  the  process  of  renegoti- 
ation. It  has  no  applicability  to  the  situ- 
ation wherein  unions  and  employers  are 
negotiating  their  first  or  initial  contract 
H.R.  9500  has  few  new  requirements. 
Local  unions  and  local  contractors  are 
required  to  give  60  days  advance  notice 
to  their  parent  organizations  when  they 
intend  to  renegotiate  a  contract;  and 
this  notice  is  furnished  "forthwith"  to 
the  construction  industry  collective  bar- 
gaining committee.  This  is  but  a  slight 
burden.  The  same  parties  are  now  re- 
quired by  section  8(d)  of  the  National 
Labor  Relations  Act  to  give  a  similar 
60-day  notice  to  one  another  when  they 
wish  to  terminate  or  modify  an  existing 
contract.  It  is  a  matter  of  another  Xerox 
copy  and  a  stamp. 

If,  and  only  if,  the  committee  decides 
to  assimie  jurisdiction  over  the  local  dis- 
pute, the  right  to  strike  or  lockout  is  de^ 
layed  for  a  30 -day  period  while  the  com- 
mittee itself  enters  the  bargaining  proc- 
ess, or  refers  the  matter  to  a  national 
craft  or  branch  board. 

If,  and  only  if,  the  committee  requests 
the  parent  union  organization  and  the 
parent  contractor  association  to  partici- 
pate in  the  negotiations,  then  the  ap- 
proval of  the  parent  labor  organization  is 
necessary  before  any  new  bargaining 
agreement  shall  be  of  any  force  or  effect 
Pending  such  approval,  the  parties  are 
prohibited  from  making  any  changes  In 
the  terms  or  conditions  of  employment 
The  constitutions  and  by-laws  of  most 
of  the  international  unions  in  the  con- 
struction industry  already  give  the  par- 
ent organization  this  type  of  control  over 
its  local  affiliates. 

H.R.  9500  has  no  sanctions,  no  prohi- 
bitions, no  unfair  labor  practices.  The 
few  positive  requirements  are  enforce- 
able by  civil  injunctions  sought  by  the 
conunittee  in  the  appropriate  Federal 
district  courts. 
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H.R.  9500  is  intended  to  operate  with- 
out interference  with  the  National  Labor 
Relations  Act,  the  Landnun-Griffln  Act, 
or  the  Mediation  and  Conciliation  Serv- 
ice. It  is  not  intended  to  make  anything 
lawful  ./hich  is  now  unlawful,  or  to  make 
unlawful  anything  which  is  now  law- 
ful. It  is  contemplated  that  all  relevant 
laws  will  be  read  together  in  harmony  to 
give  effect  to  each  and  all. 

What  are  the  positive  virtues  of  H.R. 
9500?  It  emphasizes  a  pragmatic  ap- 
proach to  the  problems  of  labor-manage- 
ment disputes  in  the  construction  indus- 
try, utilizing  communication  instead  of 
compulsory  arbitration,  relying  on  per- 
suasion instead  of  Government  regula- 
tion. It  provides  an  enhanced  role  for 
national  labor  and  contractor  organiza- 
tions, and  thus  provides  opportunity  for 
a  "second  look"  at  the  issues  in  con- 
troversy by  those  removed  from  the 
scene,  by  those  whose  vision  is  consider- 
ably broader.  It  is  a  significant  and 
worthwhile  step. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
vield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  bUl,  H.R.  9500. 

My  views  concerning  H.R.  9500  are  set 
forth  in  the  minority  views  in  the  House 
Report  94-509,  but  let  me  reemphasize 
some  of  those  views. 

We  are  considering  a  bill  that  we  were 
promised  would  achieve  major  reform 
concerning  the  labor  problems  of  the  con- 
struction industry.  The  legislation  which 
has  been  so  glowingly  endorsed  today  is 
part  of  a  package  that  has  been  espoused 
for  years  by  the  present  Secretary  of 
Labor.  He  has  actively  sought  reform  for 
some  time,  but  each  of  his  proposals  over 
the  years  have  been  set  on  the  back 
burner,  unlighted.  That  burner  was  un- 
lighted  imtil  the  "common  situs  picket- 
ing'  bill,  H.R.  5900,  moved  to  the  heated 
front  burner  in  late  July.  After  that 
bill  passed  this  House,  word  was  sought 
as  to  the  President's  intention  to  sign 
or  not  to  sign  the  common  situs  bill  if 
it  were  ever  presented  to  him  by  the 
Congress.  It  was  discovered  that  the  Pres- 
ident was  not  favorably  disposed  to  H.R. 
5900,  the  common  situs  bill — and  his  dis- 
position was,  and  is,  entirely  proper 
logically,  legally,  and  realistically — un- 
less a  reform  bill  regarding  construc- 
tion industry  collective  bargaining 
reached  his  desk  at  the  same  time.  That, 
and  that  alone,  is  the  impetus  for  this 
bill.  That,  and  that  alone,  is  the  reason 
this  bill  is  moving  so  quickly  through  the 
Halls  of  Congress.  That,  and  that  alone, 
Is  the  reason  the  same  promoters  of  H.R. 
5900,  common  situs  picketing,  are  now 
moving  a  concept  which  they  have  had 
before  them  and  totally  ignored  for  many 
years. 

Even  if  we  were  to  ignore  the  political 
impetus  of  H.R.  9500,  we  should  not 
ignore  its  content.  The  panacea  in  con- 
struction industry  labor  relations,  de- 
scribed, hoped  for,  and  envisioned,  is  not 
contained  in  this  biU.  The  real  resolution 
of  construction  industry  problems  and 
disputes  is  an  unknown,  and  H.R.  9500 
does  not  provide  the  answers;  it  does  not 
even  provide  the  questions.  In  our  deter- 
mination to  rush  this  bill  through  com- 
mittee and  through  the  House,  we  have 


not  even  studied  the  problems,  so  how 
can  we  recognize  H.R.  9500  as  the 
answer? 

That  is  my  principal  objection  to  H.R. 
9500 — that  its  foreseen  premature  en- 
actment precludes  this  Congress  from 
taking  an  indepth  look  at  all  the  prob- 
lems of  collective  bargaining  in  con- 
struction. Those  complex  problems  de- 
serve more  than  2  days  of  hearings 
and  more  than  a  cursory,  superficial  re- 
view. They  deserve  thoughtful,  thorough 
study  and  consideration. 

One  Member  of  this  House,  the  gen- 
tleman from  niinois  (Mr.  Anderson)  ,  in- 
troduced a  bill  to  be  considered  in  regard 
to  the  issues  of  collective  bargaining  in 
the  construction  industry — H.R.  8867. 
We  have  not  even  mentioned  his  bill.  We 
have  not  taken  the  different  concepts 
in  his  bill  and  compared  them  with  the 
Dunlop  bill.  It  would  seem  appropriate 
for  us  to  consider  all  proposals  before 
rushing  headlong  a  bill  through  this 
House  for,  obviously,  reasons  of  political 
expediency  only. 

There  are  certain  provisions  in  this 
bill  which  should  be  of  great  concern. 
One  is  the  concept  that  an  enhanced  role 
for  national  labor  organizations  and  na- 
tional contractor  associations  working  as 
a  group  is  needed  to  minimize  instabil- 
ity, and  conflict.  This  is  a  broad,  general 
assertion  which  has  been  given  minimal 
attention.  This  enhanced  role  for  na- 
tional unions  and  national  contractor 
associations  is  an  ideological  concept 
whose  principal  authority  is  the  Secre- 
tary of  Labor.  However,  management 
groups  see  their  "enhanced  role"  as  un- 
necessary for  any  desirable  purpose.  I 
would  go  even  further  and  find  that  man- 
agement's enhanced  role  is  very  little 
other  than  its  mere  participation  in  the 
committee.  National  management  is  not 
given  the  power  to  disapprove  a  local 
contract  as  is  a  national  labor  organiza- 
tion. That  creates  a  tremendous  imbal- 
ance and  goes  too  far  in  weighting  the 
seesaw  of  collective  bargaining  in  favor 
of  labor. 

This  power  granted  the  national  un- 
ions to  disapprove  local  contracts  is  also 
imnecessary,  since  most  of  the  national 
building  trades  unions  have  that  au- 
thority already  in  their  constitutions. 
In  the  past,  the  national  unions  have 
been  reluctant  to  exercise  that  power. 
It  has  been  speculated  that  they  have 
been  reluctant  because  of  political  pres- 
sures from  strong  local  vmions.  What  is 
behind  all  this  union  politicking  is  some- 
thing we  should  investigate  before  we 
grant  this  new  legislative  tool  to  na- 
tional imions.  Furthermore,  in  granting 
national  unions  this  new  power  under 
legislation,  there  is  no  provision  in  this 
bill  to  protect  against  an  abuse  of  that 
power.  Rather,  this  bill  grants  them 
broad  immunity  from  civil  and  criminal 
liability — an  immunity  even  beyond  our 
congressional  immunity,  an  immimity 
greater  than  any  other  governmental 
agent's  immunity. 

I  am  aware  of  the  Erlenbom  amend- 
ment, which  I  support,  to  attempt  to 
limit  that  immunity.  But  that  amend- 
ment does  not  go  far  enough  in  protect- 
ing against  an  abuse  of  the  power 
granted   the  national   unions.   For   in- 


stance, a  national  union  does  not  even 
need  to  explain  why  it  may  disapprove  a 
contract.  There  is  as  much  power  to  dic- 
tate higher  settlements  as  there  is  to 
stabilize  the  ever-increasing  wage  de- 
mands. Without  some  restrictions  upon 
the  veto  power  to  be  given  to  national 
imions  under  H.R.  9500,  it  should  be 
similarly  rejected. 

Borrowing  further  from  my  minority 
views,  let  me  emphasize  that  this  bill 
does  not  contain  the  wholehearted  sup- 
port of  industry  and  labor.  For  instance, 
we  have  not  even  heard  from  one  local 
imion,  and  the  National  Chamber  of 
Commerce,  one  of  the  largest  customers 
of  the  construction  industry,  fiatly  op- 
poses H.R.  9500.  The  Associated  General 
Contractors,  the  largest  construction  in- 
dustry employer  group,  cannot  support 
this  bill  in  Its  present  form.  The  sheet 
metal  and  air-conditioning  contractors 
oppose  the  bill  as  does  the  largest  non- 
union construction  employer  group,  the 
Associated  Building  and  Contractors, 
Inc.  And  none  of  the  employer  groups 
who  did  endorse  the  bill  endorsed  it 
without  reservations.  They  believed  that 
any  step  to  stabilize  bargaining  in  the 
construction  industry  should  have  some 
meaningful,  substantive,  and  permanent 
purpose.  This  bill  does  not  provide  those 
ingredients.  I  urge  its  defeat  in  order  to 
provide  for  more  meaningful  legislation. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  genUe- 
man  for  yielding. 

If  there  was  a  compromise  worked 
out  here,  or  if  there  was  a  deal  made 
between  H.R.  5900  and  H.R.  9500,  in  fact 
it  is  only  a  deal  for  6  years,  then,  be- 
cause this  bill  was  only  in  effect  for  6 
years — or  is  there  a  restriction  of  6  years 
on  H.R.  5900? 

Mr.  ASHBROOK.  H.R.  5900  would  be 
a  permanent  enactment  of  law.  H.R. 
9500,  even  from  the  most  generous  ap- 
praisal by  the  chairman,  is  but  a  first 
step.  It  is  probably  logical  it  would  be 
limited,  so  here  the  gentleman  is  ab- 
solutely correct.  The  other  Is  a  perma- 
nent piece  of  legislation.  This  at  best  Is 
visionary,  obviously  a  first  step  or  what- 
ever one  might  want  to  call  it,  and  is  at 
best  a  limited  6-year  piece  of  experi- 
mentation. 

Mr.  GRASSLEY.  If  the  gentleman  will 
yield  further,  as  the  ranking  minority 
member  of  this  committee,  would  he  tell 
a  freshman  Member  of  his  party  how  we 
can  get  sucked  into  passing  legislation 
which  is  so  overwhelmingly  on  the  side 
of  labor,  when  in  fact  we  ought  to  be 
working  for  more  in  quota  in  the  collec- 
tive bargaining  relationships  as  opposed 
to  passing  legislation  that  time  after 
time  puts  more  of  the  power  in  the  hands 
of  labor. 

Mr.  ASHBROOK.  The  gentleman 
raises  a  very  substantive  point.  He  might 
lament  the  fact  it  would  seem  his  party 
and  his  side  of  the  aisle  is  rather  Im- 
potent when  it  comes  to  facing  up  to  our 
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responsibilities  in  that  area.  I  would  say 
honestly  and  candidly  if  we  were  trying 
to  be  evenhanded — and  we  hear  so 
much  about  It  in  foreign  policy — we 
would  be  considering  at  least  ttie  Ander- 
son of  Illinois  bill  which  deals  with  the 
problems  in  the  construction  industry 
and  at  least  work  that  in  as  part  of  our 
consideration  in  this  biU.  That  is  of 
course  one  of  the  points  I  made. 

But  the  Secretary  of  Labor  has  had 
this  position  for  years.  He  has  evidently 
talked  the  President  Into  it  and  it  ap- 
pears most  of  the  Members  of  the  House 
are  inclined  to  go  along  with  it.  That  is 
the  way  I  see  it.  I  do  not  agree  with  It 
but  that  is  my  appraisal. 

Mr.  GRASSLEY.  But  the  people  of 
labor  and  on  the  other  side  of  the  aisle 
ought  to  be  glowing  right  now  because 
of  the  fact  that  they  have  had  a  Repub- 
lican Secretary  of  Labor  bring  this  pro- 
posal to  them  that  puts  so  much  weight 
on  their  side. 

Mr.  ASHBROOK.  I  would  say  to  the 
gentleman  we  have  been  suckers  so  often 
that  maybe  we  are  professional  suckers 
at  this  point. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  jdeld? 

Mr.  ASHBRCXDK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  the 
question  I  would  like  to  ask  is  this.  It 
seems  to  me  not  so  much  a  question  of 
being  tipped  so  much  in  favor  of  labor 
but  a  question  of  nationalizing  this  whole 
matter  of  local  labor  imions  and  sort  of 
requiring  them  to  affiliate  with  some  na- 
tional organization,  and  at  the  same  time 
as  far  as  the  employer  groups  we  are  sort 
of  compelling  them  to  associate  with 
some  sort  of  national  group  in  order  to 
get  the  benefits  under  this  legislation.  Is 
there  not  some  kind  of  monopolistic  ef- 
fect of  this  legislation  affecting  both  the 
management  and  the  labor  sides? 

Mr.  ASHBROOK.  In  the  case  of  inter- 
national labor  of  course  the  point  is  in 
their  charter,  this  power  of  the  inter- 
national to  override  in  effect. 

But  I  cannot  help  pointing  out.  in  light 
of  the  statement  of  the  gentleman  from 
Iowa  (Mr.  GRAssLrsr) ,  that  there  was  a 
time  when  the  people  on  this  side  of  the 
aisle  talked  of  local  democracy  and  we 
fought  for  the  Taft-Hartley  bill  and  the 
Landnmi-Griffln  bill  and  the  local  level 
of  power  and  local  democracy.  This  bill 
goes  in  exactly  the  opposite  direction. 

Iklr.  McCLORY.  This  bill  tends  to  na- 
tionalize It 

Mr.  ASHBROOK.  I  would  agree  with 
the  gentleman  very  much. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Notwithstanding  my  disagreement 
with  my  distinguished  friend  and  rank- 
ing minority  member  on  the  Labor-Man- 
agement Relations  Subcommittee,  the 
gentleman  from  Ohio  (Mr.  Ashbrook)  ,  I 
would  like  to  thank  the  gentleman,  even 
though  I  do  not  agree  with  him  on  this 
matter,  for  his  very  constructive  attitude. 
I  might  say  to  the  gentleman  from 
Iowa  that  if  the  gentleman  will  review 
the  history  of  labor-mantigement  rela- 
tions, particularly  hi  this  Industry,  I 
think  he  would  cone  to  a  conclusion 
other  than  that  this  Is  a  labor-oriented 


piece  of  legislation.  It  is  quite  to  the  con- 
trary. If  it  will  do  anything  I  would  pre- 
dict— and  I  ask  Members  to  remember  It 
Is  on  a  trial  basis  and  a  self-destruct 
basis — ^It  will  reduce  conflicts  in  this  In- 
dustry. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Michigan  (Mr. 
Ford). 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  take  this  time  to  engage  in  a 
colloquy  with  the  gentleman  from  Ohio 
(Mr.  Ashbrook).  I  ask  the  gentleman 
from  Ohio:  While  it  is  true  H.R.  5900  is 
permanent  law  and  this  bill  on  its  face 
has  a  limited  life.  I  think  we  came  to 
agreement  in  the  conunlttee,  even  though 
the  gentleman  and  I  might  disagree  on 
whether  this  bill  should  pass  or  not, 
that  since  this  is  something  new  we  are 
trying.  We  are  setting  up  a  new  Federal 
agency  and  are  trying  to  work  with  the 
relatively  new  set  of  relationships  be- 
tween labor  and  management  and,  there- 
fore, it  would  be  a  pretty  good  idea  to 
have  a  time  certain  on  the  date  of  It  so 
that  the  Congress  and  whoever  ts  here 
5  years  from  now  at  the  very  latest 
would  once  again  have  to  confront  this 
and  determine  whether  or  not  It  should 
be  continued  or  supported. 

The  very  fact  that  the  genUeman  from 
niinois  (Mr.  Anderson)  has  so  many 
Ideas  on  how  to  stop  this  structured  situ- 
ation Indicates  at  the  very  least  Congress 
will  have  to  revise  it. 

Would  not  the  gentleman  say  that 
characterizes  our  approach  why  it  ts  5 
years? 

Mr.  ASHBROOK.  I  would  say  to  my 
colleague,  the  gentleman  from  Michigan, 
that  different  people  read  different 
things,  different  reasons  into  the  neces- 
sity for  the  bill  and  the  contents  of  the 
bill.  I  guess  from  my  standpoint,  again 
addressing  myself  to  part  of  the  com- 
ments of  the  gentleman  from  Iowa  (Mr 
Grassley)  having  watched  the  leaders 
of  labor  over  the  years  and  having  de- 
veloped great  respect  for  them.  I  would 
answer  by  saying  if  there  was  anything 
m  this  bill  of  a  severe  consequence  to 
the  Landrum-Griffln  Act  or  Taft-Hart- 
ley, they  would  not  be  supporting  it  and 
it  reiterates  my  opinion  that  it  is  merely 
for  the  piuDose  of  accomplishing  a  sig- 
nificant stabilizaOon  In  labor  relations 

Mr.  THOMPSON.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time 

Mr.  ASHBROOK.  Mr.  Chairman  I 
yield  10  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Qun) . 

Mr.  QUIE.  Mr.  Chairman,  the  legisla- 
tion before  us  does  have  more  contro- 
versy because  we  passed  H.R.  5900  than 
would  be  the  case  if  that  bill  had  not 
been  enacted.  I  would  Imagine  we  would 
have  had  more  controversy  expressed 
on  the  part  of  organized  labor  if  they 
had  not  entered  into  the  agreement  that 
this  must  go  along  with  H.R.  5900,  for 
the  President  to  sign  H.R.  5900.  I  would 
Imagine  there  would  have  been  little 
controversy  on  the  part  of  the  manage- 
ment groups  if  it  was  not  also  the  under- 
standing on  their  part  that  that  arrange- 
ment had  been  made  and  If  that  some 
way  or  other  they  could  stop  this  piece 
of  legislation,  they  would  stop  HJl.  5900. 

I  can  see  very  little  wrong  with  this 


legislation.  It  may  be  that  it  does  not  go 
far  enough  In  the  Interests  of  some,  but 
as  far  as  what  we  have  before  us,  and 
which  has  been  indicated  before,  will  be 
on  a  trial  basis,  I  see  little  that  could 
be  wrong. 

Now,  there  is  a  feeling  on  the  part  of 
some  that  in  the  case  that  an  interna- 
tional union  has  jurisdiction  and  could 
have  the  authority  to  approve  or  disap- 
prove a  contract  if  there  was  an  agree- 
ment between  the  association  of  employ- 
ers  and  the  local  imlon  and  the  interna- 
tional turned  it  down,  there  is  a  feeling 
on  the  part  of  some  that  they  may  turn 
it  down  because  the  contract  does  not 
go  far  enough,  does  not  have  high  enough 
wages,  or  great  enough  restrictions  on 
the  employer  association;  but  from  lis- 
tening to  the  testimony  and  listening  to 
Secretary  Dunlop  and  talking  to  repre- 
sentatives of  organized  labor,  I  believe 
that  Is  not  going  to  be  the  case,  because 
as  that  committee  operates,  the  repre- 
sentatives of  the  international  labor  or- 
ganizations will  be  dealing  with  each 
other,  dealing  with  the  10  employer 
group  concept,  at  least  the  expression 
will  be  brought  to  them  of  the  danger 
of  excessive  reaches  in  their  contract 
that  would  come  to  bear  on  the  local 
level. 

So  this  may  be  group  dynamics,  but 
at  least  at  this  point  I  believe  it  is  far 
superior  than  anything  that  we  could 
enact  which  would  have  mandated  any 
specific  action  on  the  part  of  either  party 
and  on  the  part  of  this  Congress. 

So.  I  urge  my  colleagues  to  support 
H.R.  9500.  I  think  It  Is  a  valuable  piece 
of  legislation  that  will  benefit  the  sta- 
bility in  the  construction  Industry. 

The  conditions  in  the  construction  in- 
dustry are  about  as  unstable  as  one  can 
find.  The  collective  bargaining  has  been 
fragmented  into  small  units,  and  strikes 
have  been  having  a  whlpsawlng  effect 
and  leapfrogging  results  that  have  had 
Inflationary  effects.  In  a  recent  publi- 
cation of  the  Bureau  of  Labor  Statistics, 
it  showed  that  during  the  1962  to  1971 
period,  before  we  engaged  In  the  wage 
and  price  controls,  the  workers  in  the 
construction  industry  accounted  for 
only  4  percent  of  the  civilian  labor 
force,  but  these  workers  accounted  for 
almost  17  percent  of  all  the  striking 
employees.  Those  figures  showed  that 
the  construction  Industry  Is  very  strike- 
prone,  and  as  strikes  were  rising  in  num- 
ber, so  were  the  wage  settlements,  which 
were  averaging  over  17  percent  In  first- 
year  contracts.  During  the  control 
years  of  1969  to  1974.  some  stability  was 
achieved,  but  when  the  stabilization 
program  expired  in  1974,  strikes  and 
wage  settlements  again  escalated  to 
precontrol  levels. 

Secretary  of  Labor  Dunlop  has  been 
urging  this  reform  for  some  time.  Since 
the  construction  Industry  accounts  for 
11  percent  of  the  gross  national  prod- 
uct, and  strikes  and  stoppages  affect 
other  crafts,  material  supplies  and  other 
industries,  some  reform  Is  needed.  We 
are  now  finally  becoming  aware  that 
something  must  be  done  to  lessen  the 
possibility  of  those  strikes,  to  reduce 
their  number,  and  to  end  the  leap- 
frogging effects  of  wage  settlements. 
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I  would  indicate  that  organized  labor 
understands  that  is  the  reason  for  this 
legislation.  Secretary  Dunlop  has  made 
that  clear. 

The  gentleman  from  New  Jersey  (Mr. 
Thompson)  has  explained  the  bill  in 
detail,  but  I  would  like  to  add  some- 
thing to  Its  philosophy.  The  bill  does 
not  compel,  nor  does  it  interfere  with 
other  law  governing  labor-management 
relations.  What  it  does  is  to  set  up  the 
machinery  through  which  national 
unions  and  national  contractors  can 
carry  on  a  dialog  about  the  problems 
and  disputes  In  the  construction  indus- 
try. Not  only  can  the  committee  estab- 
lished by  this  bill  take  jurisdiction  over 
local  disputes,  thereby  becoming  aware 
of  the  causes  of  those  disputes  and  as- 
sist in  attempts  to  resolve  them,  but  it 
also  authorized  to  make  recommenda- 
tions as  it  deems  appropriate  to  pro- 
mote stability  in  the  construction  in- 
dustry. The  parties  on  both  sides  of  the 
bargaining  table  have  an  opportunity 
to  thoroughly  consider  the  issues  of 
bargaining  in  construction. 

I  might  point  out  here  in  the  act  we 
considered  in  9500,  the  purpose  of  that 
was  to  get  at  the  local  unions.  It  did 
not  address  Itself  to  the  question  of 
national  or  international  unions,  and  in 
this  case  we  find  in  the  construction 
industry  that  it  would  be  wiser  if  that 
additional  authority  would  be  exercised 
by  the  international  unions.  To  that  ex- 
tent, I  believe  it  is  a  wise  piece  of 
legislation. 

The  reason  why  national  associations 
of  employers  were  left  out  and  do  not 
have  the  same  actual  treatment  as  the 
national  construction  labor  organiza- 
tions is  that  they  have  not  developed  to 
that  state  as  yet,  and  most  of  them  chose 
not  to  be  affiliated  with  an  international 
association  for  the  settlement  of  dis- 
putes. For  that  reason,  at  this  point,  we 
left  them  out. 

All  too  often,  Congress  passes  laws 
with  penalties,  or  with  compulsion  be- 
hind them.  This  bill  provides  a  new 
turn — a  new  twist — where  we,  the  legis- 
lative branch,  provide  a  mechanism  for 
parties  to  reach  agreement  without  com- 
pulsion and  without  penalty.  I  believe 
that  this  policy,  this  "pragmatic  ap- 
proach," should  be  given  a  chance  to  be 
tested.  Not  only  does  this  bill  provide 
that  chance,  it  is  a  concept  that  is  also 
compatible  with  labor-management  re- 
lations— that  is,  that  neither  party  lias 
to  accept  a  proposal,  but  that  each  must 
come  to  the  bargaining  table  in  a  good 
faith  effort  to  reach  an  agreement. 

In  addition  to  the  opposite  parties 
participating  in  this  process,  the  posi- 
tion of  the  public  interest  Is  protected. 
The  bill  provides  for  participation  by  up 
to  three  neutral  members  on  the  commit- 
tee. In  addition  to  the  requirement  of  at 
least  one  public  member  being  present 
to  constitute  a  quorum  for  the  commit- 
tee to  do  business,  I  think  Mr.  Thompson 
would  agree  with  me  that  the  committee 
is,  in  effect,  a  tripartite  committee  and 
that  action  will  be  taken  only  when  the 
public  member  constitutes  the  weighted 
vote.  In  other  words,  once  a  quorum  is 
present,  the  committee  can  do  business, 
but  the  balancing  factor  necessarily  must 
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be  the  impartial  public  member.  Since 
the  committee  can  establish  its  own  rules 
and  regulations,  it  is  anticipated  that 
those  rules  and  regulations  will  keep  this 
congressional  intent  in  mind. 

Earlier  I  stated  that  this  bill  does  not 
interfere  with  other  laws  dealing  with 
labor-management  relations.  In  order  to 
insure  that  statement,  I  proposed  an 
amendment  in  the  full  Education  and 
Labor  Committee  which  provided  that — 

Nothing  In  this  Act  (H.B.  9500)  shall  be 
construed  to  supersede  or  In  any  manner  af- 
fect the  provisions  of  the  National  Labor 
Relations  Act.  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959,  or  the 
Labor-Management  Relations  Act,  1947. 

Many  labor  lawyers  and  others  had 
raised  questions  as  to  how  this  bill  would 
coordinate  with  the  NLRA.  particularly 
since  certain  provisions  in  H.R.  9500 
would  appear  to  conflict  with  that  act. 
for  instance,  the  provision  which  provides 
for  exemption  from  civil  and  criminal 
liability  and  the  provision  that  no  change 
in  terms  of  conditions  of  employment 
prior  to  national  union  approval  of  a 
contract.  When  Secretary  Dunlop  ap- 
peared as  a  witness,  he  assured  our  com- 
mittee that  it  was  not  the  intent  of  H.R. 
9500  to.  in  any  way.  preempt  the  NLRA. 
He  envisioned  H.R.  9500  and  the  NLRA  as 
working  in  a  coordinated  fashion  or  along 
parallel  lines.  Therefore.  In  order  to  make 
this  perfectly  clear,  I  offered  my  amend- 
ment which  was  accepted. 

With  the  inclusion  of  my  amendment, 
the  National  Labor  Relations  Board's 
authority  to  determine  units  appropriate 
for  bargaining  still  stands,  as  do  the 
remedial  orders  issued  by  the  Board  In 
unfair  labor  practice  cases.  However,  we 
anticipate  that  the  Board  will  cooperate 
with  the  committee  in  establishing  bar- 
gaining units  appropriate  to  the  goals 
this  bill  seeks  in  order  to  produce  greater 
stability  in  construction  industry  bar- 
gaining. Also,  once  the  jurisdiction  of  the 
committee  established  by  this  bill  expires, 
the  parties  would  be  free  to  take  the  eco- 
nomic or  self-help  action  under  rules  al- 
ready established  by  the  Board.  The  only 
change  would  be  that  the  parties,  mean- 
ing the  employer  and  the  local  union, 
could  not  enter  into  a  contract  prior  to 
approval  by  the  national  union;  other- 
wise the  bargaining  structure  is  unaf- 
fected. Thus,  while  a  contract  could  not 
be  put  into  effect  as  such,  the  terms  and 
conditions  of  employment  already  offered 
could  be  put  into  effect. 

The  purpose  of  this  bill  is  to  achieve  a 
more  viable  and  practical  structure  for 
collective  bargaining  in  the  construction 
industry.  It  establishes  procedures  for 
negotiation  with  a  minimum  of  govern- 
mental Interference  in  the  free  collective 
bargaining  process.  It  is  compatible  with 
present  concepts  of  bargaining.  It  is  a 
pragmatic  approach  to  a  pressing  prob- 
lem. The  reform  it  seeks  may  not  be  as 
dramatic  as  expected,  but  the  reform 
may  be  surer  than  anticipated. 

I  support  the  concepts  of  this  bill.  I 
believe  discussion  and  persuasion  are 
more  appropriate  in  the  bargaining  proc- 
ess and  hold  out  more  hope  for  reform 
than  compulsion  or  mandatory  arbitra- 
tion. 

Mr.  Chairman,  I  would  urge  my  col- 


leagues to  support,  I  believe,  a  very 
worthwhile  step  in  bringing  about  sta- 
bility in  this  industry  and  to  make  It  of 
equal  consideration  with  H.R.  5900, 
which  passed  the  House  at  an  earlier 
time. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I  rise 
in  support  of  this  measure,  and  I  asso- 
ciate myself  with  the  remarks  of  the 
gentlemsoi  in  the  well. 

Mr.  Chairman.  I  would  like  to  compli- 
ment the  Committee  on  Education  and 
Labor  for  its  swift  action  In  bringing 
H.R.  9500  to  the  House  floor. 

I  believe  this  bill  is  a  necessary  com- 
panion to  legislation  which  the  House 
passed  earlier  this  year;  namely,  the 
common  situs  picketing  bill.  Under  the 
terms  of  this  previous  measure,  a  union 
may  picket  the  whole  construction  site 
when  it  hsis  a  dispute  with  one  of  the 
subcontractors  on  that  site.  I  believe  that 
this  is  valid  legislation  in  that  the  con- 
tractor and  the  subcontractors  in  the 
construction  industry,  by  the  nature  of 
their  common  goal  of  producing  the 
product  as  a  whole,  are  not  the  iimocent 
third  parties  that  the  "secondary  boy- 
cott" provision  of  the  Taft-Hartley  Act 
seeks  to  protect. 

However,  I  have  no  desire  to  see  wide- 
scale  strikes  in  the  construction  indus- 
try. It  Is  my  hope  that  enactment  of 
H.R.  9500  will  serve  as  a  balancing  fac- 
tor to  the  common  situs  picketing  bill. 
The  establishment  of  a  Construction  In- 
dustry Collective  Bargaining  Committee, 
composed  of  representatives  from  labor 
and  management,  provides  a  forum 
whereby  the  industry  leaders  can  exam- 
ine their  problems.  Further,  the  commit- 
tee will  have  at  its  disposal  several  alter- 
natives for  action  in  dealing  with  collec- 
tive bargaining  agreements.  While  It  Is 
generally  recognized  that  this  legisla- 
tion is  limited  in  scope,  it  Is,  at  least,  a 
first  step  toward  creating  an  orderly 
procedure  to  resolve  disputes  In  the  con- 
struction Industry.  I,  therefore,  urge  my 
colleagues  to  give  it  their  support. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
yield  myself  1  minute. 

I  do  so  for  the  purpose  of  expressing 
my  gratitude  to  the  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor  for  his  cooperation.  This  has 
been  a  really  long-term  effort.  In  terms 
of  development  of  what  we  hope  will  be 
stabilization  in  the  industry.  The  gen- 
tleman's characterization  of  it  is  accu- 
rate, and  I  simply  want  to  express  my 
appreciation  to  him  and  to  the  members 
of  the  Subcommittee  on  Labor-Manage- 
ment Relations  and  to  the  full  Conunlt- 
tee on  Education  and  Labor  for  their 
assistance  in  this  regard. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  supi>ort  of  H.R.  9500,  and  at  the 
outset  let  me  say  that  it  Is  somewhat  un- 
willing support,  in  a  way. 

In  viewing  the  act  itself  that  is  before 
us,  I  think  that  it  may  achieve  some 
laudable  purposes.  I  think  it  has  moved 
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rather  quickly  from  the  stage  of  the 
discussion  area,  in  the  summer,  to  the 
stage  when  we  first  actually  saw  language 
that  was  introduced  as  a  bill,  and  then 
very  quickly  moved  from  the  hearing 
stage  to  passage  from  our  committee. 
I  hope  we  have  not  moved  too  quickly. 

Mr.  Chairman,  I  think  the  basic  pur- 
pose of  the  act  does  have  reason  for  us 
to  support  it.  What  does  make  me  a  bit 
reluctant  in  my  support  Is  the  fact  that 
It  is  apparent  the  President  considers 
this  a  companion  piece  of  legislation  to 
H.R.  5900  which  passed  thLs  body  earlier. 

Mr.  Chairman,  I  was  opposed  to  the 
so-called  situs  picketing  hill,  I  voted 
against  that  bill,  and  I  hope  my  support 
of  this  legislation  before  us  will  not  in 
some  way  help  to  achieve  the  final  enact- 
ment of  the  situs  picketing  bill. 

I  do  have  a  few  questions  concerning 
the  language  in  the  bill.  As  I  have  said, 
it  has  moved  rather  rapidly.  There  may 
be  areas  that  could  be  clarified.  If  the 
gentleman  from  New  Jersey,  the  chair- 
man of  the  committee,  would  be  willing 
to  answer  some  questions,  first  of  all, 
on  page  14,  line  23,  we  refer  in  the  bill — 
and  it  is  repeated  thereafter — to  "stand- 
ard national  labor  organizations." 

First  of  all,  I  should  put  it  in  context. 
The  bill  is  not  an  amendment  to  any 
existing  legislation.  It  is  not  an  amend- 
ment to  the  Taft-Hartley  or  the  Waggon- 
ner  Act.  It  stands  alone.  The  bill  does 
contain  definitions,  and  the  definitions 
section  contain'>d  on  page  25,  in  section 
10,  does  define  a  "labor  organization" 
the  same  way  that  it  is  defined  in  the 
Labor-Management  Relations  Act  of 
1947.  But  the  word  "standard"  is  not  de- 
fined. Could  the  gentleman  tell  me  the 
significance  of  the  word  "standard," 
when  it  is  added  to  the  phrase  "national 
labor  organization"? 

Mr.  THOMPSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  first  of  all,  I  would 
like  to  state  that  the  gentleman  is  pre- 
cisely correct  when  he  says  that  we  are 
amending  any  other  existing  law,  the 
National  Labor  Relations  Act,  or  any 
other  act. 

The  term  "standard"  as  used  here,  was 
taken  from  tiie  testimony  of  Secretary 
Dunlop. 

My  interpretation  of  it  is  that  it  is 
applicable  to  the  18  existing  so-called 
standard  national  labor  trade  unions.  It 
has  no  other  significance. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

I  would  like  to  refer  the  gentleman 
now  to  page  16,  lines  12  through  14.  It 
refers  to  "serving  a  written  notice  of  the 
proposed  termination  or  modification  in 
the  form  and  manner  prescribed  by  the 
Committee  sixty  days  prior  to  the  expira- 
tion date  thereof,"  the  "thereof"  refer- 
ring to  the  existing  contract. 

Mr.  THOMPSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  purpose  of 
that  is  to  mean  at  least  60  days.  It  is  no 
more  restricted  than  that.  I  am  glad  the 
gentleman  is  making  that  legislative  his- 
tory clear.  It  can  be  longer,  but  it  must 
be  at  least  60  days. 

Mr.  ERLENBORN.  As  the  gentleman 
recalls,  before  the  committee  there  was  a 
problem  tying  this  section  in  with  a  later 
section  that  gave  an  unwarranted  length 


of  time  or  would  allow  the  time  to  be  cut 
off. 

I  think  the  words  "at  least,"  were  in 
the  bill  at  that  time  and  they  were  taken 
out  by  amendment. 

This  would  seem  to  be  too  harsh,  to  say 
that  if  notice  was  served  in  61  days  or 
62  days,  it  would  not  be  effective.  So  the 
words  are  meant  to  be  read  into  this. 

Possibly  the  gentleman  from  New  Jer- 
sey would  accept  an  amendment  at  the 
proper  time  to  add  the  words  "at  least." 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
has  expired. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
yield  4  additional  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  . 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  I  see 
really  no  necessity  for  this  nor  would  I 
see  any  major  objection  to  the  gentle- 
man's request.  One  must  consider  Satur- 
days, Sundays,  and  holidays.  The  60  days 
impUcit  in  it  is  meant  to  mean  at  least 
60  days. 

If  the  gentleman  thinks  that  in  order 
to  perfect  it,  we  should  add  the  words 
"at  least,"  then  I  foresee  no  objection  at 
this  particular  moment. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
might  suggest  that  would  be  useful  since 
the  legislative  history  has  those  words 
in  it  and  those  words  are  in  the  bill  as 
it  was  introduced,  and  since  they  have 
been  removed  by  the  committee.  A  court 
looking  at  this  might  reach  the  conclu- 
sion that  we  meant  to  accomplish  some- 
thing by  taking  the  words  "at  least,"  out 
of  the  bill  as  it  was  introduced. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  some 
contracts,  I  will  say  to  my  colleague,  the 
gentleman  from  Illinois,  do  not  provide 
for  a  specific  termination  date.  The  com- 
mittee established  under  the  act  is  going 
to  look  into  this  question.  Therefore,  the 
notice,  as  I  construe  it,  is  adequately 
stated. 

Mr.  ERLENBORN.  If  the  gentleman 
would  look  at  the  following  language  on 
line  15  through  line  18,  he  wiU  find  that 
does  raise  a  question. 

Mr.  THOMPSON.  It  operates  to  set 
the  date  of  expiration. 

Mr.  ERLENBORN.  Yes,  there  is  sep- 
arate language  for  the  case  where  there 
is  no  expiration  date.  The  language  I 
refer  to  is  in  the  case  where  there  is  a 
specific  expiration  date. 

I  simply  want  the  record  to  be  clear, 
and  I  think  the  legislation  should  be 
clear,  and  we  should  set  forth  that  we 
are  not  calling  on  them  to  do  this  pre- 
cisely on  the  60th  day.  They  could  serve 
the  notice  earlier  to  make  siu-e.  But  the 
other  language  in  the  bill  has  been  so 
changed  as  to  eliminate  the  difficulty 
with  respect  to  the  nmnlng  of  the  90 
days. 

Mr.  THOMPSON.  Mr.  Chairman,  if  the 
gentleman  insists  on  this,  although  it  is 
my  considered  judgment  that  the  addi- 
tion of  the  words  "at  least,"  is  really  not 


necessary,  following  this  colloquy,  if  the 
gentleman  will  show  me  the  language, 
I  would  be  glad  to  consider  it.  I  do  not 
consider  that  the  addition  of  the  words 
"at  least,"  which  in  a  sense  are  out  of 
context,  is  necessary,  especially  follow- 
ing this  colloquy  which  is  establishing 
the  legislative  history  and  setting  forth 
that  we  do  mean  at  least  60  days  before. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  have  one  last  observation,  and  this 
relates  to  section  5(d)  on  page  20. 

The  gentleman  and  I  have  had  a  con- 
versation concerning  this  language,  and 
I  have  shown  the  gentleman  a  proposed 
amendment  which  I  understand  he  will 
agree  to. 

The  problem  is  that  I  think  inad- 
vertently we  have  extended  the  blanket 
exemption  from  criminal  and  civil  lia- 
bility beyond  what  was  intended,  and 
the  amendment  that  I  intend  to  offer  will 
delineate  the  extent  to  which  we  offer 
this  exculpatory  language. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
have  had  lengthy  discussions  on  this 
subject  with  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Erlenborn),  and 
it  is  my  understanding  that  his  amend- 
ment will  clarify  that  problem.  It  is  my 
intent  to  accept  the  gentleman's  amend- 
ment, and  in  the  coiirse  of  accepting  it 
I  intend  to  make  a  statement  precisely 
so  that  we  will  have  no  question  of  the 
legislative  history. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  (Mr.  Grass- 
ley). 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  for 
yielding  this  time  to  me. 

Mr.  Chairman,  all  Members  seem  in 
general  agreement  that  there  are  ills  in 
the  construction  industry  bargaining 
process  which  are  in  need  of  a  cure.  This 
summer  Congress  called  upon  all  of  its 
medical  expertise  and  prescribed  its  own 
brand  of  medicine  to  cure  these  ills.  The 
purported  medicine  came  in  the  form  of 
H.R.  5900.  common  situs  picketing.  This 
bill  was  no  medicine,  but  instead  a  very 
dangerous  poison.  It  is  certain  to  multi- 
ply the  industry's  problems  making  the 
patient  much  worse,  not  better. 

Today  the  very  forces  who  wrote  the 
prescription  for  H.R.  5900  are  lining  up 
behind  this  bill.  They  tell  us  if  we  will 
just  swallow  the  two  together,  all  will  be 
well.  This  bill,  they  tell  us,  will  act  as  an 
antidote  to  common  situs  picketing.  I 
must  most  strongly  disagree  with  this 
viewpoint. 

This  bill  is  no  bold  new  cure  to  the 
problems  of  collective  bargaining  in  the 
construction  industry.  It  is  a  weak  and 
spineless  excuse  for  meaningful  reform, 
used  to  mask  the  evUs  of  the  common 
situs  picketing  bill.  The  bill  creates  a  new 
committee  with  no  requirement  that  it 
assume  jurisdiction  over  serious  disputes, 
and  is  given  no  muscle  to  guarantee  a 
reasonable  agreement  In  those  disputes 
it  does  take  on.  Furthermore,  it  is  pos- 
sible that  ambiguous  language  may  have 
created  a  giant  loophole  allowing  unions 
to  escape  from  the  bill's  only  meaningful 
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provision,  the  30-day  cooling  off  period. 
The  bill  also  moves  in  the  wrong  direc- 
tion by  increasing  the  role  of  the  national 
unions  in  the  bargaining  process  between 
the  local  imlon  and  its  employer. 

In  light  of  the  above,  I  have  no  choice 
but  to  vote  against  H.R.  9500  although 
I  realize  it  wiU  easily  pass  the  House  with 
Senate  approval  soon  to  follow.  Those 
who  favor  meaningful  reform  can  only 
hope  that  the  President  will  see  through 
this  facade  and  give  both  bills  the  treat- 
ment they  so  readily  deserve — a  prompt 
veto. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "C!onstructlon  In- 
dustry Collective  Bargaining  Act  of  1975". 

FINDINGS  AND  PUBPOSXS 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that  the  legal  framework  for  collective  bar- 
gaining In  the  construction  Industry  Is  In 
need  of  revision;  and  that  an  enhanced  role 
for  national  labor  organizations  and  national 
contractor  associations  working  as  a  group 
is  needed  to  minimize  instability,  conflict, 
and  distortions,  to  assure  that  problems  of 
collective  bargaining  structure,  productivity 
and  manpower  development  are  constructive- 
ly approached  by  contractors  and  unions 
themselves,  and  at  the  same  time  to  permit 
the  flexibility  and  variations  that  appropri- 
ately exist  among  localities,  crafts,  and 
branches  of  the  industry. 

(b)  It  is  therefore  the  purpose  of  this  Act 
to  establish  a  more  viable  and  practical 
structure  for  collective  bargaining  in  the 
construction  industry  by  establishing  pro- 
cedures for  negotiations  with  a  minimum  of 
governmentsd  Interference  In  the  free  col- 
lective bargaining  process. 

CONSTRUCTION    INDtJSTBT    COLLECTIVE 
BABGAININO  COMMITTEE 

Sec.  3.  (a)  There  is  hereby  established  In 
the  Department  of  Labor  a  Construction  In- 
dustry Collective  Bargaining  Committee 
(hereinafter  referred  to  as  the  "Committee") . 
The  Committee  shall  consist  of  ten  members 
qualified  by  exi)erience  and  affiliation  to 
represent  the  viewpoint  of  employers  engaged 
In  collective  bargaining  in  the  construction 
Industry,  and  ten  members  qualified  by  ex- 
perience and  affiliation  to  represent  the 
viewpoint  of  the  standard  national  labor  or- 
ganizations in  the  construction  industry.  In 
addition,  the  Committee  shall  have  up  to 
Uiree  public  members  qualified  by  training 
or  experience  to  represent  the  public  inter- 
est, one  of  whom  shall  be  designated  by  the 
President  to  serve  as  Chairman.  A  quorum 
of  the  Committee  shall  be  constituted  by  five 
members  qualified  to  represent  the  view- 
point of  employers,  five  members  qualified 
to  represent  the  viewpoint  of  labor  organiza- 
tions, and  one  member  qualified  to  represent 
the  public  Interest.  All  actions  of  the  Com- 
mittee shall  be  taken  by  the  Chairman  or 
the  Executive  Director  on  behalf  of  the  Com- 
mittee. The  Secretary  of  Labor  and  the  Di- 
meter of  the  Federal  Mediation  and  Concil- 
iation Service  shall  serve  as  ex  officio  mem- 
o«8.  The  employer,  labor,  and  public  mem- 
•Jera  shall  be  appointed  by  the  President 
after  consultation  with  representative  labor 
and  management  organizations  In  the  indus- 


try whose  members  are  engaged  In  coUective 
bargaining.  Any  alternate  members  who  may 
be  appointed  shall  be  appointed  in  the  same 
manner  as  regular  members. 

(b)  The  Secretary  of  Labor  may  appoint 
such  staff  as  is  appropriate  to  carry  out  the 
Committee's  functions  under  this  Act,  and 
with  the  approval  of  the  Committee,  may 
appoint  an  Executive  Director. 

(c)  The  Committee  may  from  time  to  time 
promulgate  such  rules  and  regiUations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  Uils  Act  without  regard  to 
the  provisions  of  title  6,  United  States  Code, 
section  553. 

NOTICE    REQUIREMENTS 

Sec.  4.  (a)  In  addition  to  the  requirements 
Of  any  other  law,  including  section  8(d)  of 
the  National  Labor  Relations  Act,  as 
amended,  where  there  is  in  effect  a  collective 
bargaining  agreement  covering  employees  in 
the  construction  industry  between  a  local 
construction  labor  organization  or  other 
subordinate  body  affiliated  with  a  standard 
national  construction  labor  organization,  or 
between  a  standard  national  construction 
labor  organization  directly,  and  an  employer 
or  association  of  employers,  neither  party 
shall  terminate  or  modify  such  agreement 
or  the  terms  or  conditions  thereof  without 
serving  a  written  notice  of  the  proposed 
termination  or  modification  In  the  form  and 
manner  prescribed  by  the  Committee  sixty 
days  prior  to  the  expiration  date  thereof,  or 
In  the  event  such  collective  bargaining  agree- 
ment contains  no  expiration  date,  sixty  days 
prior  to  the  time  It  is  proposed  to  make 
such  termination  or  modification.  The  notice 
required  by  this  subsection  shall  be  served 
as  follows: 

(1)  a  local  construction  labor  organization 
or  other  subordinate  body  affiliated  with  a 
standard  national  construction  labor  orga- 
nization shall  serve  such  notice  upon  such 
national  organization; 

(2)  an  employer  or  local  association  of 
employers  shall  serve  such  notice  upon  all 
national  construction  contractor  associations 
with  which  the  employer  or  association  is 
afBliated.  An  employer  or  local  association  of 
employers,  which  is  not  affiliated  with  any 
national  construction  contractor  association 
shall  serve  such  notice  upon  the  Committee; 
and 

(3)  standard  national  construction  labor 
organizations  and  national  construction 
contractor  associations  shall  serve  such  no- 
tice upon  the  Committee  with  respect  to 
termination  or  modification  of  agreements  to 
which  they  are  directly  parties. 

The  parties  shall  continue  in  fvUl  force  and 
effect,  without  resorting  to  strike  or  lockout, 
all  the  terms  and  conditions  of  the  existing 
collective  bargaining  agreement  for  a  period 
of  sixty  days  after  the  notice  required  by  this 
subsection  Is  given  or  untu  the  expiration 
of  such  collective  bargaining  agreement, 
whichever  occurs  later. 

(b)  Standard  national  construction  labor 
organizations  and  national  construction  con- 
tractor associations  shall  furnish  to  the  Com- 
mittee forthwith  copies  of  all  notices  served 
upon  them  as  provided  by  subsection  (a)  of 
this  section. 

(c)  The  Committee  may  prescribe  the  form 
and  manner  and  other  requirements  relating 
to  the  submission  of  the  notices  required  by 
this  section. 

role  of  the  COMMrrTEE  AND  NATIONAL 
labor  and  EMPLOYER  ORGANIZATIONS  IN 
LABOR    RELATIONS    MATTERS 

Sec.  5.  (a)  In  the  event  that  the  Commit- 
tee has  received  notice  pursuant  to  section  4, 
it  may  take  Jurisdiction  of  the  matter  by 
transmitting  written  notice  to  the  signatory 
labor  organization  or  organizations  and  the 
association  or  associations  of  employers  di- 
rectly party  to  the  collective  bargaining 
agreement  during  the  ninety-day  period 
which   Includes,  and  Immediately  precedes, 


the  latest  of:  (1)  the  ninetieth  day  following 
the  giving  of  notice  under  sec.  4(a);  (2)  the 
thirtieth  day  following  the  expiration  of  the 
collective  bargaining  agreement;  or  (3)  the 
thirtieth  day  following  the  date  proposed  for 
termination  or  modification  of  such  agree- 
ment. The  Committee  shall  decide  whether 
to  take  such  Jurisdiction  in  accordance  with 
the  standards  set  forth  in  section  6.  VPhen 
the  Committee  has  taken  Jurisdiction  under 
this  section,  It  may  in  order  to  facilitate  a 
peaceful  voluntary  resolution  of  the  matter 
and  the  avoidance  of  future  disputes:  (1) 
refer  such  matter  to  voluntary  national  craft 
or  branch  boards  or  other  appropriate  orga- 
nizations established  in  accordance  with  sec- 
tion 7;  (2)  meet  with  Interested  parties  and 
take  other  appropriate  action  to  assist  the 
parties;  or  (3)  take  the  action  provided  for  In 
both  preceding  paragraphs  (1)  and  (2)  of 
this  subsection.  When  the  Committee  has 
taken  Jurisdiction  within  the  ninety-day  pe- 
riod specified  In  this  subsection  over  a  mat- 
ter relating  to  the  negotiation  of  the  terms 
or  conditions  of  any  collective  bargaining 
agreement  Involving  construction  work  be- 
tween: (1)  any  standard  national  construc- 
tion labor  organization,  or  any  local  con- 
struction labor  organization  or  other  sub- 
ordinate body  affiliated  with  any  standard 
national  construction  labor  organization, 
and  (2)  any  employer  or  association  of  em- 
ployers, notwithstanding  any  other  law,  no 
such  party  may,  at  any  time  prior  to  the  ex- 
piration of  the  ninety-day  period  specified  in 
this  subsection,  engage  in  any  strike  or  lock- 
out, or  the  continuing  thereof,  unless  the 
Committee  sooner  releases  its  Jurisdiction. 

(b)  When  the  Committee  receives  any  no- 
tice required  by  section  4.  it  is  authorized  to 
request  in  writing  at  any  time  during  the 
ninety-day  period  specified  in  subsection  (a) 
of  this  section  participation  in  the  negotia- 
tions by  the  standard  national  construction 
labor  organizations  with  which  the  local  con- 
struction labor  organizations  or  other  subor- 
dinate bodies  are  affiliated  and  the  national 
construction  contractor  associations  with 
which  the  employers  or  local  employer  asso- 
ciations are  affiliated. 

(c)  In  any  matter  as  to  which  the  Com- 
mittee takes  Jurisdiction  under  subsection 
(a)  of  this  section  and  makes  a  request  au- 
thorized by  subsection  (b)  of  this  section, 
no  new  collective  bargaining  agreement  or 
revision  of  any  existing  collective  bargaining 
agreement  between  a  local  construction  labor 
organization  or  other  subordinate  body  afBl- 
iated with  the  standard  national  construc- 
tion labor  organization,  and  an  employer  or 
employer  association  shall  be  of  any  force 
or  effect  unless  such  new  agreement  or  re- 
vision is  approved  in  writing  by  the  standard 
national  construction  labor  organization 
with  which  the  local  labor  organization  or 
other  subordinate  body  is  affiliated.  Prior  to 
such  approval  the  parties  shaU  make  no 
change  In  the  terms  or  conditions  of  em- 
ployment. 

(d)  No  standard  national  construction 
labor  organization  or  national  construction 
contractor  association  shall  have  any  crim- 
inal or  clvU  liability  arising  out  of  a  request 
by  the  Committee  for  its  participation  in 
collective  bargaining  negotiations,  partic- 
ipation in  collective  bargaining  negotiation 
or  the  approval  or  refusal  to  approve  a 
collective  bargaining  agreement.  Nor  shall 
any  of  the  foregoing  constitute  a  basis  for 
the  Imposition  of  civil  or  criminal  UabUlty 
on  a  standard  national  construction  labor 
organization  or  national  construction  con- 
tractor association. 

(e)  Nothing  in  this  Act  sbaU  be  deemed 
to  authorize  the  Committee  to  modify  any 
existing  or  proposed  collective  bargaining 
agreement. 

STANDARDS  FOR  COMMITTEE  ACTION 

Sec.  6.  The  Committee  shall  take  action 
under  section  5  only  if.  In  Its  discretion.  It 
believes  sucb  action  would : 
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(a)  facilitate  collective  bargaining  in  the 
construction  Industry,  Improvements  In  the 
structure  oX  such  bargaining,  agreements 
covering  more  appropriate  geographical  areas, 
or  agreements  more  accurately  reflecting  the 
condition  of  various  branches  of  the  indus- 
try: 

(b)  promote  stability  of  employment; 

(c)  encourage  collective  bargaining  agree- 
ments embodying  appropriate  expiration 
dates; 

(d)  promote  practices  consistent  with  ap- 
propriate apprenticeship,  training,  and  skill 
level  differentials  among  the  various  crafts  or 
branches; 

(e)  promote  voluntary  procedures  for  dis- 
pute settlement;  or 

(f)  otherwise  be  consistent  with  the  pur- 
poses of  this  Act. 

OTHn  riTNcnoNs  of  the  committex 
Sec.  7.  (a)  The  Committee  may  promote 
and  assist  In  the  formation  of  voluntary 
national  craft  or  branch  boards  or  other 
appropriate  organizations  composed  of  rep- 
resentatives of  one  or  more  standard  national 
construction  labor  organizations  and  one  or 
more  national  construction  contractor  as- 
sociations for  the  purpose  of  attempting  to 
seek  resolution  of  local  labor  disputes  and 
review  collective  bargaining  policies  and  de- 
velopments in  the  particular  craft  or  branch 
of  the  construction  Industry  Involved.  Such 
boards,  or  other  appropriate  organizations, 
may  engage  in  such  other  activities  relating 
to  collective  bargaining  as  their  members 
shall  mutually  determine  to  be  appropriate, 
(b)  The  Committee  may,  from  time  to 
time,  make  such  recommendations  as  it 
deems  appropriate,  including  those  Intended 
to  assist  in  the  negotiation  of  collective  bar- 
gaining agreements  in  the  construction  in- 
dustry; to  facilitate  area  bargaining  struc- 
tures; to  Improve  productivity,  manpower 
development,  and  training;  to  promote  sta- 
bility of  employment  and  appropriate  dif- 
ferentials among  branches  of  the  industry: 
to  Improve  dispute  settlement  procedures: 
and  to  provide  for  the  equitable  determina- 
tion of  vrages  and  benefits.  The  Committee 
may  make  other  suggestions,  as  it  deems 
appropriate,  relating  to  collective  bargaining 
In  the  construction  Industry. 

idscnxANEotrs  provisions 
Sec.  8.   (a)    This  Act  shall  apply  only  to 
activities  affecting  commerce  as  defined  In 
sections  2  (6)  and  (7)  of  the  National  Labor 
Relations  Act,  as  amended. 

(b)  Nothing  in  this  Act  shall  be  considered 
to  require  an  individual  employee  to  render 
labor  or  services  without  the  employee's  con- 
sent, nor  shall  anything  In  this  Act  be  con- 
strued to  make  the  quitting  of  labor  by  an 
individual  employee  an  illegal  act;  nor  shall 
any  court  Issue  any  process  to  compel  the 
performance  by  an  Individual  employee  of 
such  labor  or  services,  without  the  employ- 
ee's consent;  nor  shall  the  quitting  of  labor 
by  an  employee  or  employees  in  good  faith 
because  of  abnormally  dangerous  conditions 
for  work  at  the  place  of  employment  of  such 
employee  or  employees  be  deemed  a  strike 
under  this  Act. 

(c)  The  failure  or  refusal  to  fulfill  any 
obligation  Imposed  by  this  Act  on  any  labor 
organization,  employer,  or  association  of  em- 
ployers shall  be  remediable  only  by  a  civil 
action  for  equitable  relief  brought  by  the 
Committee  In  a  district  court  of  the  TTnlted 
States,  according  to  the  procedures  set  forth 
in  subsection  (d)  of  this  section.  The  deci- 
sion of  the  Committee  to  take  Jurisdiction 
over  a  matter,  to  refuse  to  take  Jurisdiction 
over  a  matter,  and  the  actions  taken  by  the 
Committee  in  the  exercise  of  Jurisdiction 
shall  not  be  reviewable  in  any  court,  except 
for  a  determination  of  whether  the  Commit- 
tee acted  in  excess  of  Its  delegated  powers 
and .  contrary  to  a  specific  prohibition  In 
this  Act. 


(d)  The  Committee  may  direct  that  the 
appropriate  district  court  of  the  United 
States  having  Jurisdiction  of  the  parties  be 
petitioned  to  enforce  any  provision  of  this 
Act.  In  any  action  under  this  Act  the  factual 
determinations  of  the  Committee  shall  be 
conclusive  unless  found  by  the  court  to  be 
arbitrary  or  capricious.  No  court  shall  issue 
any  order  under  section  5(a)  prohibiting  any 
strike,  lockout,  or  the  continuing  thereof, 
for  any  period  beyond  the  ninety-day  period 
specified  in  section  5(a). 

(e)  Services  of  members  or  alternate  mem- 
bers of  the  Committee  may  be  utilized  with- 
out regard  to  section  665(b)  of  title  31, 
United  States  Code.  Such  individuals  shall 
be  deemed  to  be  special  Government  em- 
ployees on  days  In  which  they  perform  serv- 
ices for  the  Committee. 

(f)  In  granting  appropriate  relief  under 
this  Act  the  Jurisdiction  of  United  States 
courts  sitting  in  equity  shall  not  be  limited 
by  the  Act  entitled  "An  Act  to  amend  the 
Judicial  Code  to  define  and  limit  the  Juris- 
diction of  courts  sitting  in  equUy,  and  for 
other  purposes,"  approved  March  23,  1932 
(29  U.S.C.  101  et  seq.). 

(g)  The  Committee  may  make  studies  and 
gather  data  with  respect  to  matters  which 
may  aid  In  carrying  out  the  provisions  of 
this  Act. 

(h)  Notwithstanding  anything  in  sub- 
chapter II  of  chapter  5  of  title  V,  United 
States  Code,  In  carrying  out  any  of  its  func- 
tions under  this  Act,  the  Committee  shall 
not  be  required  to  conduct  any  hearings. 
Any  hearings  which  the  Committee  may  in 
Its  discretion  conduct  shall  be  without  regard 
to  the  provisions  of  subchapter  II  of  chapter 
5.  title  V,  United  States  Code. 

COORDINATION' 

Sec.  9.  (a)  At  the  request  of  the  Com- 
mittee, the  other  agencies  and  departments 
of  the  Government  shall  provide,  to  the  ex- 
tent permitted  by  law,  information  deemed 
necessary  by  the  Committee  to  carry  out 
the  purposes  of  this  Act. 

(b)  The  Committee  and  the  Federal  Medi- 
ation and  Conciliation  Service  shall  regularly 
consult  and  coordinate  their  activities  to 
promote  the  purposes  of  this  Act. 

(c)  Other  agencies  and  departments  of  the 
Government  shall  cooperate  with  the  Com- 
mittee and  the  Federal  Mediation  and  Con- 
ciliation Service  in  order  to  promote  the 
purposes  of  this  Act. 

(d)  Nothing  in  this  Act  shall  be  con- 
structed to  supersede  or  in  any  manTrr 
affect  the  provisions  of  the  National  Labor 
Relations  Act,  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959,  or  the 
Labor-Management  Relations  Act.  1947. 

DEFINmONS 

Sec.  10.  The  tenns  "labor  dilute,"  "em- 
ployer." "employee,"  "labor  organization" 
"person,"  "construction,"  "lockout,"  and 
"strike"  shall  have  the  same  meaning  as 
when  used  by  the  Labor-Management  Rela- 
tions Act,   1947.  as  amended. 

SEPAKABILrrT 

Sec.  11.  If  any  provision  of  this  Act,  or 
the  application  of  such  provision  to  any  per- 
son or  circumstance,  shall  be  held  Invalid 
the  remainder  of  this  Act.  or  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  Is  held  in- 
valid, shaU  not  be  affected  thereby. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  12.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

EFFECTIVE  DATE.  EXPIRATION  DATE.  AND  REPORTS 

Sec.  13.  (a)  Thte  Act  sbaU  take  effect  on 
the  date  of  its  enactment,  and  shall  expire 
on  February  28. 1981. 

(b)  No  later  than  one  year  following  the 
date  of  enactment  of  this  Act.  and  at  one- 


year  Intervals  thereafter,  the  CommlttM 
shall  transmit  to  the  President  and  to  the 
Congress  a  full  report  of  its  activities  under 
this  Act  during  the  preceding  year. 

(c)  No  later  than  September  1.  1980,  the 
Committee  shall  transmit  to  the  President 
and  to  the  Congress  a  full  report  on  the  op- 
eration of  this  Act,  together  with  recom- 
mendations. Including  a  recommendation  u 
to  whether  this  Act  should  be  extended  be- 
yond the  expiration  date  specified  in  subsec- 
tion (a)  of  this  section,  and  any  other  rec- 
ommendations for  legislation  to  further  pro- 
mote the  purposes  of  this  Act. 

Mr.  THOMPSON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  just  wanted  to  en- 
gage in  a  coUoquy  with  the  gentleman 
from  New  Jersey  (Mr.  Thompson). 

I  believe  it  is  clear  in  the  bill,  and  in 
fact,  I  have  no  doubt  that  it  is  clear  in 
the  bill,  but  on  three  different  occasions 
in  the  report  it  speaks  of  the  committee 
having  jurisdiction  over  a  dispute  for  a 
period  not  to  exceed  30  days.  Since  the 
bill  specifies  90  days.  I  wanted  to  ask  the 
chairman  of  the  subcommittee  if  this  is 
not  just  a  typographical  error  in  the  re- 
port, and  as  the  bill  indicates,  the  com- 
mittee can  have  jurisdiction  for  a  period 
of  90  days.  60  days  prior  to  the  expira- 
tion date  or  the  notice  of  the  date  of 
modification  and  30  days  thereafter. 

Mr.  THOMPSON,  If  the  gentleman  will 
yield,  the  interpretation  is  that  it  Is  30 
days  beyond  the  expiration  of  the  con- 
tract, where  there  is  a  contract  termina- 
tion date  specified  in  the  contract,  or  90 
days  following  the  notice  of  Intent  to  seek 
a  change  in  the  contract. 

Mr.  QUIE.  And  in  a  case  where  there 
Is  not  a  termination  date,  that  it  be  the 
30  days  after  the  date  set  by  the  60 -day 
notice  of  the  date  for  modification;  Is 
that  correct? 

Mr.  THOMPSON.  The  gentleman  !• 
correct. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  THOMPSON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  on  page  18.  line 
10  of  the  bill,  immediately  following  the 
word  "immediately"  the  word  "proceeds" 
be  changed  to  the  word  "precedes." 

The  CHAIRMAN.  Is  there  objectlcm  to 
the  request  of  the  gentleman  from  New 
Jersey? 

TTiere  was  no  objection. 

AMENDMENT     OFPERED     BT     MR.     ERLENBOBN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenboin: 
Page  20.  line  14,  section  6(d),  delete  the 
words  "arising  out"  and  substitute  therefor 
the  word  "because":  and 

Strike  the  last  sentence  of  section  6<d) 
and  Insert  Immediately  before  the  period  tM 
following:  ":  Provided,  That  this  Immunity 
shaU  not  Insulate  from  civil  or  criminal  11*- 
bUlty  standard  national  construction  latwr 
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organizations  or  national  construction  con- 
tractor associations  when  the  performance 
of  acts  under  this  statute  are  willfully  used 
to  achieve  a  purpose  which  they  know  to  bo 
unlawful :  Provided  further.  That  a  standard 
labor  organization  shall  not  by  virtue  of  the 
performance  of  Its  duties  under  this  Act  be 
deemed  the  representative  of  any  affected 
employees  within  the  meaning  of  section 
g(a)  of  the  National  Labor  Relations  Act  or 
become  a  party  to  or  bear  any  liability  under 
any  agreement  it  approves  pursuant  to  Its 
responsibilities  under  this  Act." 

Mr.  ERLENBORN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  this 
is  the  amendment  which  I  discussed  In 
the  colloquy  with  the  gentleman  from 
New  Jersey  (Mr.  Thompson). 

It  would  amend  the  provision  of  the 
act  contained  in  section  5(d). 

The  provision  in  section  5(d)  was 
meant  to  grant  Immunity  to  national 
labor  organizations  or  employer  organi- 
zations for  the  acts  required  of  them  if 
they  were  to  cooperate  under  the  terms 
of  this  act  in  trying  to  settle  these  labor 
disputes. 

Unfortunately,  as  drafted,  the  lan- 
guage would  give  full  immunity  from 
any  civil  or  criminal  liability  for  any- 
thing that  was  done  under  the  color  of 
this  act,  even  though  some  of  the  ac- 
tions might  have  occurred  outside  of 
the  authority  conferred  by  this  act. 

The  language  that  appears  in  this 
amendment  will  clarify  and  I  believe 
actually  grant  the  degree  of  immunity 
that  was  intended  by  the  committee 
when  the  bill  was  reported. 

As  I  said  in  the  colloquy  with  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) this  has  been  thoroughly  discussed 
by  the  managers  of  the  bill,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
and  myself  and  I  understand  that  It  Is 
acceptable  to  the  gentleman. 

Mr.  THOMPSON.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman, 
when  Mr.  Erlenborn  and  I  discussed  the 
Immunity  provision  of  the  bill  I  agreed 
with  him  that  the  actions  of  a  national 
standard  labor  organization  or  national 
contractors  association  should  not  be 
immunized  if  they  are  undertaken  with 
the  knowledge  that  they  are  unlawful. 

I  accept  his  amendment  because  It  is 
not  intended  to  impose  liability  on  such 
organizations  except  for  action  of  Its 
officers  deliberately  undertaken  with  the 
knowledge  of  its  illegality. 

Specifically.  It  Is  my  understanding 
that  this  amendment  will  not  allow 
suits  against  a  national  standard  labor 
organization  for  a  breach  of  the  duty  of 
fair  representations  for  its  participation 
in  collective  bargaining  negotiations  pur- 
suant to  the  request  of  the  committee,  or 
in  approving  or  disapproving  a  collective 
bargaining  agreement.  Neither  under  the 
bill  nor  under  the  amendment  is  a  na- 
tional labor  organization  which  performs 
this  function  a  "representative"  of  the 


affected  employees  within  the  meaning 
of  section  9(a)  of  the  National  Labor 
Relations  Act.  Moreover,  a  union  does 
not  by  approving  an  agreement,  which  Is 
necessary  for  it  to  become  effective  under 
section  5(c)  of  the  bill,  become  a  party 
to  or  liable  under  that  agreement. 

Finally.  I  think  it  important  to  clari- 
fy that  the  amendment  deals  only  with 
the  question  of  the  national  labor  organ- 
ization's liability  for  its  own  actions. 
The  question  of  its  vicarious  liability  for 
the  actions  of  local  labor  organizations 
or  their  oflScers  is.  of  course,  governed 
by  the  common  law  rules  of  agency  un- 
der the  principles  established  in  the 
Coranado  cases  259  U.S.  344  and  268  U.S. 
295,  and,  imder  the  National  Labor  Rela- 
tions Act  in  DiGiorgio  Fruit  Co.  v.  NLRB 
191  F.  2d.  642  (D.C.  Cir.)  and  Franklin 
Electric  Company  121  NLRB  143. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Illinois  (Mr.  Erlenborn) 
also  that,  on  the  other  side  of  the  coin, 
any  liability  that  exists  presently  on  the 
national  labor  organization  under  the 
National  Labor  Relations  Act  would  con- 
tinue and  this  does  not  remove  any 
liability  that  presently  exists. 

Mr.  ERLENBORN.  Mr.  Chairman.  If 
the  gentleman  will  yield,  I  would  an- 
swer in  the  affirmative  that  any  of  the 
obligations  or  liabilities  extended  to  na- 
tional labor  organizations  or  to  contrac- 
tor organizations  or  the  parties  to  the 
contract  are  not  diminished  by  virtue 
of  this  act.  We  are  not  repealing  them. 
All  we  are  doing  by  this  act  is  saying 
that  those  actions  undertaken  pursuant 
to  the  authority  of  this  £ict  shall  not  give 
rise  to  civil  or  criminal  liability  unless 
they  are  willfully  used  to  achieve  a  pur- 
pose which  they  know  to  be  unlawful, 
that  could  be  an  unlawful  purpose  under 
NLRA  and  under  the  criminal  statutes. 
Otherwise,  as  long  as  the  actions  are  in 
good  faith,  there  is  immunity  if  they 
are  done  under  the  authority  of  this 
statute.  But  if  they  are  acts  not  in  good 
faith  and  are  done  willfully  to  achieve 
unlawful  purposes,  then  the  liabilities 
will  attach. 

Mr.  QUIE.  I  thank  the  gentleman  from 
Illinois  because  there  are  times  when  the 
national  labor  organization  Is  a  party 
to  a  contract. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  agree  with  the 
amendment  offered  by  the  gentleman 
from  Illinois. 

In  considering  this  question  It  Is  es- 
sential to  bear  in  mind  that  the  stand- 
ard national  construction  labor  orga- 
nizations and  national  construction  con- 
tractor associations  are  not  volunteers 
and  are  being  conscripted  for  a  public 
purpose.  To  subject  them  to  suit  or 
prosecution  because  they  are  participat- 
ing in  the  collective -bargaining  process, 
or,  in  the  case  of  a  labor  organization, 
because  it  approves  or  disapproves  an 
agreement,  would  jeopardize  accom- 
plishment of  the  objectives  of  this  bill. 
On  the  other  hand,  to  provide  them  with 
total  legal  Immunity  merely  because 
they  perform  this  function  would  jeop- 
ardize the  enforcement  of  other  laws  if 


the  performance  of  such  functions  were 
used  as  a  cloak  for  activities  which  the 
association  or  the  union  know  to  be  il- 
legal. It  is  only  in  those  circumstances 
that  the  Erlenborn  amendment  is  de- 
signed to  prevMit  Immunity. 

The  amendment  desirably  adds  an  im- 
portant proviso  directed  at  two  situa- 
tions, where  there  is  a  strong  danger  ol 
suits  to  which  labor  organizations  should 
not  be  subject  if  they  are  to  perform 
their  functions  under  this  bill.  This  pro- 
viso makes  clear  what  should  be  obvious 
in  any  event,  that  the  union  does  not  by 
virtue  of  Its  performance  of  its  functiona 
under  this  bill  become  a  representative 
of  the  affected  employees  under  section 
9(a)  of  the  National  Labor  Relations  Act 
or  become  a  party  to,  or  liable  under,  an 
agreement  which  it  approves.  It  would 
make  it  ultrahazardous.  If  not  impos- 
sible, for  a  national  union  to  exercise  its 
Informed  judgment  and  stabilizing  infiu- 
ence^  if  it  were  subject  to  suit  by  mem- 
bers of  a  local  who  believed  that  they 
could  have  obtained  more  favorable 
terms  from  the  employer  but  for  the  na- 
tional organization's  failure  to  approve 
them.  So,  too,  the  assumption  of  hability 
imder  an  agreement  is  a  volimtary  ac- 
tion and  should  not  be  imposed  on  a  na- 
tional labor  organization  as  a  result  of 
its  approval  or  disapproval  of  the  agree- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  niinois  (Mr.  Erlenborn)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFTERED    BT    MB.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Erlenborn: 
Page  16,  line  14,  before  the  word  "sixty"  in- 
sert the  words  "at  least". 

Mr.  ERLENBORN.  Mr.  Chairman,  this 
is  the  amendment  that  I  discussed  in  col- 
loquy with  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson).  It  reinstates  the 
words  "at  least"  in  reference  to  the  giving 
of  the  60-day  notice  that  was  in  the  orig- 
inal bill.  It  does  what  the  gentleman  and 
I  agree  was  the  intention  of  the  commit- 
tee, and  I  hope  that  he  will  accept  it. 

Mr.  THOMPSON.  With  the  reservation 
that  there  is  the  risk  of  redundancy,  L 
nevertheless,  accept. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
men from  Illinois  (Mr.  Erlenborn)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  there  are  no  further  amendments, 
the  question  is  on  the  committee  amend- 
ment in  the  nature  of  a'  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Smith  of  Iowa.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  imder  consider- 
ation the  bill  (H.R.  9500)  to  stabilize 
labor-management  rdatlons  In  the  con- 
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struction  industry,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  751, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

llie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  aimounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  302,  nays  95, 
not  voting  36,  as  follows: 

[Roll  No.  599] 
YEAS— 302 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
Aspin 
AuColn 
BadUlo 
Bafalls 
Baldus 
Barrett 
Baucus 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 


Boland 
Boiling 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Carney 
Carr 
Carter 
Cederberg 
ChappeU 
Chlaholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 


Collins,  ni. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlln 

D' Amours 

Daniels,  N.J. 

Danlelson 

Davis 

Delaney 

Dent 

Derrick 

Derwlnskl 

Dickinson 

Dlggs 

Dingell 

Dodd 

Downey,  N.Y. 

Drlnan 

Diukcan,  Oreg. 

du  Pont 

Early 

Eckhardt 

EVlwards.  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

English 

Erlenborn 

Esch 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fascell 

Pen  wick 

Plndley 

Fish 

Fisher 

Pithlan 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Frey 

Puqua 

Oaydos 

Olalmo 

Olbbons 

Oilman 

Olnn 

Gonzalez 

Oradlaon 


Green 

Gude 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hastings 

Hawkins 

Hayes.  Ind. 

Hechler.  W.  Va. 

Heinz 

Helstoskl 

Hicks 

Hightower 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Ichord 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Ketchiim 

Keys 

Koch 

Krebs 

LaFalce 

Lagomarslno 

Leggett 

Lehman 

Lent 

Le  vitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

McCloskey 


McCormack 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Macdonald 

Madden 

Madlgan 

Mathls 

Matsunaga 

MazzoU 

BttccuB 

Melcber 

Metcalfe 

Meyner 

Mezvinsky 

MUford 

Mills 

Mlneta 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorbead,  Pa. 

Morgan 

Mosher 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottinger 

Passman 


Abdnor 

Anderson,  ni. 

Andrews,  N.C. 

Archer 

Armstrong 

Asbbrook 

Bauznan 

Beard,  Tenn. 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Burgener 

Burleson,  Tex. 

Burton,  PhUlip 

Butler 

Byron 

Casey 

Clancy 

Clawson,  Del 

Collins,  Tex. 

Conable 

Conlan 

Crane 

Daniel,  Dan 

Daniel,  R.W. 

de  la  Garza 

Dell  urns 

Devlne 

Downing,  Va. 

Eshleman 

Flynt 

Forsythe 

Fountain 


Patten,  N  J. 
Patterson, 

Calif. 
Pattlson,  N.Y 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Preyer 
Price 

Prltchard  • 
Qule 

Railsback 
Randall 
Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Ruppe 

Russo 

St  Germain 

Santinl 

Sarasin 

Sarbanes 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Sikes 

Simon 

Skubltz 

NAYS — 95 

Frenzel 
Goldwater 
Goodling 
Grassley 
Guyer 
Hagedom 
Hammer- 
schmldt 
Hansen 
Hefner 
Henderson 
Holt 

Hutchinson 
Jarman 
Johnson,  Pa. 
Jones,  N.C. 
Kasten 
Kazen 
Kelly 
Kindness 
Landruin 
Latta 
Lujan 
McClory 
McColl  later 
McDonald 
Mahon 
Mann 
Martin 
Michel 
Miller,  Calif. 
MiUer,  Ohio 
Moore 


Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  WUUam 
Stark 

Steiger,  Wis. 
Stokes 
Strstton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Thompson 
Thornton 
Traxler 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 
Wirth 
Wolff 
Wydler 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


Moorhead, 

Calif. 
Myers,  Pa. 
Neal 
Pettis 
Poage 
Pressler 
Robinson 
Rose 

Rousselot 
Satterfield 
Schneebell 
Sebelius 
ShuBter 
Smith,  Nebr. 
Snyder 
Spence 
Steelman 
Steiger,  Ariz. 
Stephens 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 
Waggonner 
Whltehurst 
Winn 
Wylle 
Young,  Fla. 


NOT  VOTINa— 36 


Beard,  R.I. 

Bonker 

Broomaeld 

Burke,  Fla. 

Duncan,  Tenn. 

Edgar 

Pary 

Fraser 

Hays,  Ohio 

Hubert 

Heckler,  Mass. 

HUUs 

Hlnshaw 


Jenrette 

Kemp 

Krueger 

McDade 

Magulre 

Mikva 

Minlsh 

Moss 

O'Brien 

Patman,  Tex. 

QuUlen 

Riegle 

Rosenthal 


Ryan 

Scheuer 

Shrlver 

Sisk 

Slack 

Stanton, 

James  V. 
Steed 
UdaU 

WUson,  Bob 
Wright 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  O'Brien  for,  with  Mr.  Duncan  of  Ten- 
nessee against. 

Until  further  notice: 


Mr.  Hays  of  Ohio  with  Mr.  Hubert. 

Mr.  Edgar  with  Mr.  Bob  Wilson. 

Mr.  Jenrette  with  Mr.  Beard  of  Rhode 
Island. 

Mr.  Krueger  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mr.  Moss  with  Hlllls. 

Mr.  Slsk  with  Mr.  Broomfield. 

Mr.  Riegle  with  Mr.  Kemp. 

Mr.  Udall  with  Mr.  McDade. 

Mr.  Rosenthal  with  Mr.  QuUlen. 

Mr.  Ryan  with  Mr.  Burke  of  Florida. 

Mr.  Fary  with  Mr.  Steed. 

Mr.  Fraser  with  Mr.  Hlnshaw. 

Mr.  Magulre  with  Mr.  Minlsh.  * 

Mr.  Bonker  with  Mr.  Shrlver. 

Mr.  Mlkva  with  Mr.  Scheuer. 

Mr.  Patman  with  Mr.  James  V.  Stanton. 

Mr.  Slack  with  Mr.  Wright. 

Mr.  KASTEN  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  HIGHTOWER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanmious  consent  that  all  Members 
may  have  5  legislative  days  tn  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  Is  there  objection  to  the  request  of 
the  gentleman  from  New  Jersey? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  desire 
to  announce  the  program  for  tomorrow. 
When  we  adjourn  today,  we  will  adjourn 
to  meet  at  12  noon  tomorrow. 

The  first  item  wlU  be  H.R.  10029.  mili- 
tary construction  appropriations  for  fis- 
cal year  1976. 

We  will  go  to  House  Joint  Resolution 
683,  American  technicians  in  the  Sinai. 
The  rule  has  been  granted. 

Then  we  will  go  back  to  the  debate  on 
H.R.  200,  Marine  Fisheries  Conservation 
Act.  That  is  the  200-mlle  act. 

Mr.  Speaker,  we  hope  that  we  will  be 
able  to  complete  those  three  pieces  of 
legislation  tomorrow  and  that  we  will 
finish  at  a  reasonable  hour. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  I  thank  the  distinguished 
majority  leader  for  yielding.  Can  the 
gentleman  tell  us  when  we  will  go  back 
to  H.R.  8841,  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  amend- 
ments? 

Mr.  O'NEILL.  That  is  the  first  item 
that  will  be  on  the  calendar  on  Thurs- 
day. When  we  adjourn  tomorrow,  we 
hope  to  adjourn  until  10  o'clock  Thurs- 
day morning.  The  first  item  on  the  cal- 
endar on  Thursday  morning,  regardless 
of  what  we  finish  with  tomorrow,  will  be 
the  Federal  Insecticide,  Pnmgicide,  and 
Rodenticide  Act  amendments. 


Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  I  appreciate  the  dis- 
tinguished majority  leader's  yielding. 
Will  the  gentleman  tell  us  what  other 
item  of  legislation  is  scheduled  for 
'Thursc'ay,  other  than  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  amendments  ? 

Mr.  O'NEILL.  We  hope  to  conclude  the 
calendar  as  printed. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  that  is  how  many  bills? 

Mr.  O'NEILL.  That  would  be  H.R. 
7988,  heart,  lung,  and  blood  research,  re- 
search training,  and  genetic  diseases 
amendments;  S.  584,  retirement  credit 
for  National  Guard  technician  service; 
and  H.R.  8672,  emergency  rail  transpor- 
tation improvement  and  employment. 

Of  course,  we  hope  to  conclude  those. 
But,  as  the  gentleman  is  aware,  the 
schedule  is  always  subject  to  change  with 
the  will  of  the  majority,  also  always  oc- 
curs. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  California  (Mr.  Van  Deerlin). 

Mr.  VAN  DEERLIN.  I  thank  the 
gentleman  for  yielding.  Did  I  understand 
the  distinguished  majority  leader  to  say 
that  we  would  try  to  complete  action  on 
the  200 -mile  bill  tomorrow? 

Mr.  O'NEILL.  We  expect  to  retire  to- 
morrow at  a  reasonable  hour,  as  we  have 
been  doing  all  along.  We  hope  to  finish 
the  three  bills  by  around  1  o'clock. 

Mr.  VAN  DEERLIN.  If  the  gentleman 
will  yield  further,  it  would  not  be  the 
gentleman's  intention  to  go  into  a  sub- 
stantial night  session? 

Mr.  O'NEILL.  I  have  not  talked  with 
the  Speaker  about  that,  but  the  Speaker 
has  pretty  well  determined  that  we  will 
adhere  to  his  promise  that  we  will  not  go 
beyond  7  o'clock  these  days. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  will  ask  the  distinguished  majority 
leader  if  he  is  in  a  position  to  project 
through  Thursday  afternoon,  to  indicate 
about  when  the  Members  might  expect  to 
adjourn  on  Thursday,  recognizing  the 
fact  that  we  do  have  a  rather  heavy 
schedule  and  a  schedule  which  we  prob- 
ably cannot  complete  by  that  time.  Is 
there  any  particular  time  that  the  Mem- 
bers can  point  to  as  to  when  we  might 
finish? 

Mr.  O'NEILL.  May  I  say  that  I  ap- 
preciate the  fact  that  we  have  given  H.R. 
8841  considerable  consideration.  I  realize 
that  it  is  controversial.  That  could  take 
some  time. 

So  far  as  the  heart,  lung,  and  blood  re- 
search bill  is  concerned,  I  understand 
from  the  chairman  of  that  committee 
that  he  does  not  anticipate  any  difiaculty, 
and  we  should  be  finished  at  a  reason- 
able hour. 

I  understand  the  retirement  credit  for 
National  Guard  technician  service  bill  is 
also  noncontroversial. 


So  far  as  the  emergency  rail  trans- 
portation improvement  and  employment 
bill.  I  do  not  know  how  long  that  will 
take. 

We  will  abide  by  the  will  of  the  House 
when  it  gets  to  4  or  5  o'clock  on  Thurs- 
day; so  we  will  have  respect  for  the  de- 
sire of  the  people  to  get  back  to  their 
areas. 

Mr.  RHODES.  I  thank  the  gentleman. 


standing,  and  a  better  tomorrow  for  all 
of  mankind. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  ON  THURSDAY,  OCTOBER  9, 
1975,  DURING  5 -MINUTE  RULE 

Mr.  AMBRO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Government  Operations  be  permitted  to 
sit  on  Thursday,  October  9,  1975,  during 
consideration  of  amendments  under  the 
5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 


INTERNATIONAL   DAY   OF   BREAD 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SEBELIUS.  Mr.  Speaker,  today, 
October  7.  is  the  International  Day  of 
Bread.  I  trust  each  of  my  colleagues  has 
now  received  the  complimentary  loaf  of 
bread  provided  to  you  by  the  National 
Day  of  Bread  Committee,  made  up  of 
wheat  growers,  millers,  and  bakers. 

Time  has  changed  since  I  first  ad- 
vised my  colleagues  in  this  House,  in  less 
than  eloquent  language,  to  let  their  ap- 
petites help  us  out  of  our  wheat  surplus 
problems.  At  that  time,  we  were  bur- 
dened by  costly  surpluses  and  farm  pro- 
duction was  being  curtailed.  Today,  the 
American  farmer  is  producing  at  full 
capacity  and  harvesting  recordbreaking 
crops.  Yet.  our  world's  ability  to  feed  its 
people  is  an  open  question. 

The  importance  of  a  fair  price  for 
farm  production  is  no  less  important  to- 
day than  it  was  then.  The  only  way  we 
will  achieve  the  necessary  production 
levels  to  feed  a  troubled  and  hungry 
world  is  to  be  fair  to  the  farmer  in  the 
pricing  and  marketing  of  his  products. 

Wheat  is  man's  oldest  crop  and  culti- 
vated food.  It  provides  more  nourish- 
ment for  the  peoples  of  the  world  than 
any  other  food.  Bread,  a  product  of 
wheat,  really  symbolizes  the  harvest  of 
all  crops  and  food  itself.  Throughout  his- 
tory, bread  has  been  considered  the  "staff 
of  Ufe." 

We  are  fortunate  that  through  the 
productivity  of  the  miller  and  the  baker, 
1  bushel  of  wheat  can  produce  70  nu- 
tritious loaves  of  bread.  Because  of  the 
productive  genius  of  the  American 
farmer,  our  Nation's  wheat  harvest  this 
year  represents  781  loaves  of  bread  for 
every  man.  woman,  and  child  in  this 
country.  Even  with  the  widely  reported 
international  sales,  today,  uncommitted 
supplies  still  could  produce  over  600 
loaves  of  bread  for  every  American. 

I  ask  that  you  join  me  in  breaking 
bread  in  thanksgiving  and  in  committing 
our   resources   to   world   peace,   under- 


RETORT  TO  "DAY  OF  BREAD" 
STATEMENT 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARTER.  Mr.  Speaker,  I  have 
taken  this  time  in  order  that  I  may  ask 
the  distinguished  gentleman  from  Kan- 
sas (Mr.  Sebelius)  a  question. 

I  might  ask  the  gentleman  if  his  motto 
still  is:  "If  you  can't  eat  it,  mess  it  up"? 

Mr.  SEBELIUS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  understand  what 
the  gentleman  means,  but  it  is  my  hope 
that  if  plenty  of  people  want  to  eat  it, 
we  will  not  have  to  mess  it  up. 

Mr.  CARTER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  assure  him  that 
bread  is  the  staff  of  life.  In  my  opinion, 
trading  our  siu-plus  grain  for  petroleiun 
at  prices  fair  to  both  participants  is  ex- 
tremely advantageous  to  our  country.  Let 
me  compliment  the  distinguished  gen- 
tleman from  KansEis  for  the  great  work 
he  has  done  for  the  farmers. 


THE  ASSASSINATION  OF  BERNARDO 
LEIGHTON 

(Mr.  MOFFETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MOFFETT.  Mr.  Speaker,  I  urge 
my  colleagues  to  take  note  of  yesterday's 
assassination  of  Bernardo  Leighton,  an 
old  and  widely  respected  leader  of  Chile's 
Christian  Democratic  Party.  He  was 
exiled  from  his  home  in  1973  at  the  time 
of  the  military  coup.  Mr.  Leighton  was 
No.  2  on  the  junta's  most- wan  ted  list. 
Yesterday  he  and  his  wife  were  machine- 
gunned  in  Rome.  His  wife  was  in  critical 
condition  last  njght;  whether  she  is  alive 
today  I  do  not  know. 

For  those  who  think  the  jimta  in  Chile 
is  using  torture  and  execution  only  on 
some  revolutionaries,  I  will  give  a  brief 
outline  of  Mr.  Leighton's  background. 
He  was  Minister  of  the  Interior  under 
the  administration  of  President  Eduardo 
Frei;  before  that  he  had  held  various 
positions  in  Chilean  Government,  and  at 
the  same  time  exerted  leadership  in  the 
CHirlstian  Democratic  Party.  During  the 
presidency  of  Salvador  Allende.  Mr. 
Leighton  was  elected  to  the  Chilean 
Congress  where  he  grew  in  his  leader- 
ship capacity  and  continuaUy  insisted 
on  constitutional,  electoral  democracy. 

When  the  coup  came  in  September  of 
1973,  Leighton  and  his  family  left  Chile, 
fearing  for  their  safety.  The  junta  then 
announced  that  Leighton  would  never  be 
permitted  to  return  to  Chile,  the  oldest 
democracy  in  Latin  America.  While  in 
exile,  Mr.  Leighton  was  politicEdly  active, 
working  not  only  with  all  Chileans  op- 
posed to  the  brutal  regime  of  the  jimta, 
but  also  with  the  World  Parliamentary 
Union,  which  met  in  London  last  month. 
That  conference  came  out  with  a  strong 
statement  against  the  jimta. 

Obviously.  In  the  eyes  of  the  military 
reactionaries  currently  in  charge  in 
Chile,  these  activities  of  Leighton's  were 
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capital  crimes.  Like  Oen.  Carlos  Prats,  a 
moderate.  constitutionalist  Chilean 
army  general  who  was  blown  up  by  an 
assa&sin's  bomb  last  year  while  he  was  in 
exile  in  Argentina,  Leighton  represented 
strong,  moderate  opposition  to  the  right- 
wing,  police-state  mentality  represented 
by  the  Jimta.  As  General  Prats  repre- 
sented democracy  among  the  military,  so 
Mr.  Leighton  represented  it  among  poli- 
ticians and  the  populace. 

For  this  crime  Bernardo  Leighton  had 
to  die.  Now  that  this  fascist  junta  has 
achieved  its  purpose  in  lulling,  torturing, 
and  Jailing  ultra-leftists,  Communist 
and  Socialist  Party  members  and  any- 
one who  participated  in  the  Allende  ad- 
ministration's agrarian  reform  program. 
It  is  now  starting  in  on  the  most  mod- 
erate, respectable,  constitutionalist  forces 
who  oppose  the  junta  in  favor  of  a  return 
to  electoral  democracy  in  Chile.  The 
police  state  in  Chile  is  now  even  attack- 
ing the  Committee  for  Peace,  a  coalition 
of  Catholics,  Jews,  and  Protestants  in- 
side the  country,  who,  with  traditional 
religious  protection,  are  attempting  to 
exert  a  conciliating  influence  on  the  sit- 
uation, and  provide  a  link  to  the  outside 
world.  A  Presbyterian  minister  cormected 
with  this  group,  along  with  his  wife  and 
three  children,  were  kidnaped  last  week 
in  Santiago.  No  one  has  heard  from 
them. 

This,  Mr.  Speaker,  is  the  Government 
to  whom  the  administration  wishes  to 
give  $83,693,000  this  year  in  economic 
assistance.  I  am  sure  when  the  military 
aid  request  emerges  this  fall  that  the 
administration  will  include  a  hefty 
amount  for  Chile. 

The  history  of  our  involvement  in  Chile 
during  and  after  the  overthrow  of 
Allende  is  one  of  disgrace.  One  month 
after  Allende  was  violently  overthrown, 
the  United  States  agreed  to  sell  Chile  $72 
million  in  arms.  In  fiscal  year  1974,  Chile 
was  the  ninth  largest  buyer  of  n.S.  weap- 
ons in  the  world.  For  fiscal  year  1975, 
AID  offered  Chile  $20  million  in  loans. 
Public  Law  480 — Pood  for  Peace — gave 
$57.8  million,  the  sixth  largest  allocation 
In  the  world.  This  represented  81  per- 
cent of  aU  Public  Law  480  money  for 
Latin  America  for  fiscal  year  1975.  The 
U.S.-dominated  World  Bank  gave  Chile 
$13.5  million  in  loans  in  1974,  a  massive 
increase  in  its  involvement  from  the 
years  of  Allende  rule  when  it  cut  off 
credit  altogether. 

Mr.  Speaker,  it  appears  as  though  our 
Government  is  not  only  failing  to  con- 
demn the  oppressive  junta  in  Chile  but 
Is  actually  seeking  to  reward  it.  We  need 
a  new  policy  toward  Chile  and  we  need 
It  now.  The  ban  on  military  assistance, 
mandated  by  Congress  in  1974,  should  be 
extended.  Economic  aid,  especially  the 
AID  programs,  should  be  dramatically 
reduced  if  not  eliminated  altogether  un- 
til human  rights  are  restored. 

And  finally,  Mr.  Speaker,  Congress 
should  send  its  own  investigating  team  to 
Chile,  to  gain  first-hand  knowledge  of 
the  situation  and  exert  appropriate  pres- 
sure on  the  junta  to  change  its  practices. 


ute,  and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  should  like 
to  say  on  the  floor  of  this  House :  "Bravo 
Patrick  Moynihan,  you  spoke  the  truth 
and  ripped  the  shroud  of  hypocrisy  that 
has  settled  on  the  United  Nations  when 
you  described  President  Idl  Amln  of 
Uganda  as  a  'racist  murderer' — and  you 
might  have  added  the  word  'lunatic'  as 
weU." 

It  is  noteworthy  that  none  of  the  dele- 
gates who  came  to  President  Amin's  de- 
fense seemed  to  dispute  Delegate  MosTii- 
han's  characterization.  How  could  they? 
For  since  1971  when  General  Amin  came 
to  power  it  is  estimated  that  up  to  250,- 
000  Ugandans  have  been  miu-dered.  In- 
stead, President  Amin's  defenders  com- 
plained that  Mr.  Moynilaan's  remarks 
were  "undiplomatic."  Mr.  Tiamiou  Ad- 
jubade  of  Dahomey,  representing  the  46 
member  African  bloc,  characterized  Am- 
bassador Moynihan's  statement  as  being 
an  "imcivil  attack."  It  is  President  Amin 
who  is  "uncivil."  Indeed,  it  should  sadden 
any  member  of  the  human  race  that 
such  an  individual  could  head  a  slate 
and  be  elected  to  head  an  organiza- 
tion of  states  such  as  the  Organization 
of  African  Unity  in  today's  world.  And 
it  is  an  outrage  that  a  man  such  as  Presi- 
dent Amin  should  be  given  a  forum  in 
the  General  Assembly  to  utter  his  ob- 
scenities and  lunatic  remarks.  And  those 
who  feel  compelled  to  defend  him  should 
hang  their  heads  in  shame. 

Mr.  Speaker,  I  believe  that  this  country 
should  support  Mr.  Moynihan  in  his 
statement.  We  should  be  proud  that  he 
had  the  courage  to  speak  the  truth.  I  also 
want  to  take  special  note  of  and  com- 
mend Clarence  Mitchel,  Jr.,  a  member 
of  the  U.S.  delegation  who  yesterday  re- 
sponded to  Mr.  Adjubade  and  said: 

We  win  raise  our  voices  against  such  an 
attack  on  any  of  our  people,  whether  they 
be  Jews,  Arabs,  blacks,  whites  or  Asians — 
whatever  their  color,  whatever  their  creed. 
Vyhen  we  are  assaUed  with  cruel  and  degrad- 
ing words,  we  feel,  and  are,  free  to  express 
our  Indignation.  That  Is  what  we  have  done. 
It  Is,  In  my  personal  view,  an  occasion  for 
pride,  not  apologies. 

Far  too  long  the  United  States  at  the 
United  Nations  thought  it  could  avoid 
speaking  out  direcUy  and  bluntly  on  the 
excrescences  that  have  taken  place  In 
that  chamber.  With  the  appointment  of 
Patrick  Moynihan  as  our  chief  delegate 
that  condition  has  changed  and  I  am 
proud  our  country  is  represented  by  him. 

Let  me  at  this  point  set  forth  the  su- 
perb statement  of  Patrick  Moynihan  de- 
livered on  October  5  on  this  subject: 

It  Is  no  accident  that  on  Wednesday,  "His 
ExceUency  Field  Marshal  Al  Hadji  Idl  Amln 
Dada,  President  of  the  Republic  of  Uganda" — 
to  give  him  his  U.N.  title — called  for  "the 
extinction  of  Israel  as  a  state."  And  It  is  no 
accident  I  fear,  this  "racist  murderer" — as 
one  of  our  leading  newspapers  called  him 
this  morning — Is  head  of  the  Organization  of 
African  Unity.  For  Israel  is  a  democracy  and 
it  Is  simply  the  fact  that  despotism  will  seek 
whatever  opportunities  come  to  hand  to  de- 
stroy that  one  which  threatens  them  most, 
which  Is  democracy. 


BRAVO  PATRICK  MOYNIHAN 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


NO  MAN,  OR  CITY,  IS  AN  ISLAND 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 


minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HA1«jEY.  Mr.  Speaker,  the  con- 
tinuing effort  of  many  of  our  colleagues 
of  good  will  to  deal  with  the  more  fright- 
ening aspects  of  an  imminent  default  by 
the  city  of  New  York  has  begim  to  gather 
allies  not  Just  in  New  York,  but  all  across 
America,  and  even  in  the  capitals  of 
Europe. 

Recent  comment  by  Federal  Reserve 
Board  Chairman,  Arthur  Burns,  that  de- 
fault could  be  harmful  to  the  struggle 
to  end  the  current  recession  encourages 
us  to  look  with  hope  toward  1600  Penn- 
sylvania Avenue  and  gradual  bestirrings 
of  awareness  about  the  consequences  of 
New  York  "on  the  rocks." 

The  observations  of  West  German 
Chancellor,  Helmut  Schmidt,  that  New 
York's  primacy  as  the  symbol  of  Amer- 
ican fiscal  solidarity  gives  that  city  a  spe- 
cial significance  in  the  psychological  out- 
look of  international  finance  is  a  clear 
bellwether  that  the  whole  world  is 
watching  what  we  as  a  Nation  do  to  help 
that  city  forestall  collapse. 

And  we  are  not  without  support  at 
home  either.  Just  today.  Congressman 
Henry  S.  Reuss  of  Wisconsin,  chairman 
of  the  House  Banking,  Currency  and 
Housing  Committee,  announced  his  sup- 
port for  aid  to  New  York  State  in  bring- 
ing the  city  back  from  the  brink  of  dis- 
aster. We  can  look  to  immediate  fact- 
finding hearings  in  the  Subcommittee  on 
Economic  Stabilization,  chaired  by  Con- 
gressman Thomas  L.  Ashley  of  Ohio,  and 
anticipate  that  the  gravity  of  the  situa- 
tion will  move  the  Congress  to  full  con- 
sideration of  an  aid  program  for  dis- 
tressed municipalities  by  early  Decem- 
ber. 

Mr.  Speaker,  I  also  present  for  your 
consideration  and  that  of  our  esteemed 
colleagues  the  remarks  of  Mr.  Edward 
W.  Duffy,  chairman  of  the  Board  of  Ma- 
rine Midland  Banlcs,  Inc.,  the  Nation's 
12th  largest  commercial  banking  con- 
cern which  operates  offices  in  209  New 
York  State  communities  as  well  as  world- 
wide. Representing  as  it  does  years  of 
experience  and  intimate  knowledge  about 
the  grassroots  Impact  of  large-scale 
problems,  I  think  it  can  be  viewed  as  a 
prelude  to  similar  expressions  of  senti- 
ment and  concern  by  leaders  across 
America. 

No  Man,  or  CrrT,  Is  an  Island 
(By  Edward  W.  Duffy) 

"No  man  is  an  Hand  Intlre  of  itselfe  .  .  ." 

This  wisdom,  penned  nesu-ly  four  centuries 
ago,  takes  new  relevancy  and  immediacy  in 
the  plight  of  New  York  City.  As  this  coun- 
try's largest  city  and  business  center,  as 
the  world's  major  financial  market,  and  as 
the  seat  of  the  United  Nations,  New  York 
City  Is  clearly  the  nerve  center  of  the  world. 

Yet,  a  surprising  number  of  national 
figures  evidence  a  curious  sense  of  detach- 
ment toward  its  financial  troubles.  Their 
naivete  or  unwillingness  to  recognize  both 
the  likelihood  of  parallel  crises  across  the 
land  and  the  damaging  effect  on  America's 
worldwide  Image  Is  Incomprehensible. 

New  York  City's  fiscal  ills  are  unique  only 
m  scale  and  urgency.  The  factors  which  led 
to  the  current  crisis  are  present  In  varying 
degrees  In  most  major  American  cities  and 
even  capitals  abroad.  Soaring  costs  for  essen- 
tial municipal  services;  an  escalating  propor- 
tion of  residents  unemployed  or  unemploy- 
able; rising  crime  rates  and  physical  blight 
which  contribute  to  further  reductions  In  a 
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deteriorating  tax  base;  are  just  some  of  the 
long-term  structural  problems  with  which 
cities  have  had  to  deal.  Add  to  this  world- 
wide Inflation  and  recession  and  the  crisis 
has  become  overwhelming. 

The  socio-economic  ramifications  of  a 
New  York  City  default  are  frightening  to 
contemplate:  still  higher  unemployment, 
business  fallvires,  weakened  Investor  confi- 
dence In  the  credit  worthiness  of  all  cities 
and  states,  and  .  .  .  inescapably  ...  a  pos- 
sibly major  setback  to  a  national  economic 
recovery.  Issuers  already  withdrawing  secu- 
rities offerings  or  accepting  oppressive  in- 
terest rates  offer  dlsturbmg  glimpses  into 
that  bleak  future. 

The  puzzling  Indifference  exhibited  thus 
far  m  Washington  and  other  quarters  toward 
the  crisis  Is  not  shared  by  thinking  citizens 
throughout  New  York  State.  These  people 
understand  that  what  happens  to  New  York 
inexorably  affects  their  own  communities; 
they  feel  the  big  city's  agonies  with  a  genu- 
ine sense  of  Involvement. 

For  example,  doubt  has  been  cast  on  New 
York  State's  ability  to  raise  sufficient  funds 
on  New  York  City's  behalf.  A  substantial 
portion  of  the  state's  short-term  notes  is- 
sued two  weeks  ago  at  rates  up  to  almost 
STc  still  remain  unsold.  Officials  of  the  state's 
Housing  Finance  Agency  have  been  told 
that  the  market  Is  closed  to  them  for  the 
foreseeable  future.  The  City  of  Buffalo  re- 
ceived a  bid  for  only  one  quarter  of  the  total 
note  Issue  advertised  for  sale  yesterday. 
Many  other  local  units  in  New  York  State 
have  found  the  markets  closed  to  them  and 
have  avoided  default  only  by  last-minute 
negotiations  for  short-term  loans  from  their 
local  banks. 

Some  with  justlflcation  point  to  New  York 
City's  long-demonstrated  difficulties  in  con- 
trolling Its  expenditures  as  one  reason  for  its 
current  fiscal  dilemma.  There  can  be  no  ques- 
tion that  many  of  New  York  City's  problems 
are  self-inflicted.  Any  long-term  solution  will 
require  greater  fiscal  responsibility  and  self- 
discipline.  Yet  the  message  In  New  York 
City's  emergency  must  not  long  be  Ignored 
by  Congressional  members  whose  constit- 
uencies lie  within  the  Phlladelphlas,  the  De- 
trolts,  the  San  Franclscoe  of  this  country. 
The  ramifications  of  a  default  by  New  York 
City  would  have  an  effect  on  mimlclpalltles 
throughout  the  nation. 

Past  experience  offers  no  solution  to  the 
fiscal  crises  facing  state  and  local  govern- 
ments. The  urgency  of  this  situation  de- 
mands extraordinary  measures,  bold  actions 
conceived  and  carried  out  without  regard  to 
precedent  or  political  beneficiaries.  To  pre- 
clude needed  measures  on  groimds  that  they 
set  an  "Intolerable  precedent  of  federal  in- 
trusion in  local  affairs"  ignores  the  dimen- 
sion of  today's  crisis. 

The  Governor  of  New  York,  the  State  Leg- 
islature, and  other  groups  are  zealously  work- 
ing to  save  the  city  from  default,  perhaps 
bankruptcy.  No  one  group,  however — not 
state  legislators,  not  banks,  not  unions,  not 
pension  funds — can  carry  a  burden  of  such 
proportions. 

In  my  opinion,  the  crisis  has  two  aspects: 
short-term  and  long-term.  We  must  deal  with 
the  short-term  aspect  immediately.  The  fed- 
eral  government  must  lmmediately"~make 
available— under  very  stringent  and  specific 
condition*— sufficient  funds  to  those  state 
governments  whose  political  entities  are  pres- 
ently unable  to  assess  the  financial  markels 
for  their  essential  needs.  The  states  must 
cany  the  responsibUlty  for  enforcing  the  ap- 
propriate fiscal  dlsclpUnes  on  their  poUtloJ 
subdivisions  when  advancing  the  funds  to 
municipalities  needing  aid.  The  long-term 
solution  must  include  a  restructuring  of  the 
mechanum  through  which  municipal  govern- 
ments  finance  their  needs,  such  as  a  federal 
guarantee  of  taxable  municipal  borrowings  or 
a  nationwide  Insurance  program  for  munici- 
pal issues. 


Tlie  unique  national  and  international 
stature  of  New  York  City  should  be  recog- 
nized. There  can  be  no  question  that  if  the 
Immediate  problems  of  this  city  are  not 
solved  through  cooperative  efforts,  the  conse- 
quences will  be  felt  throughout  our  country. 


IN  COMMEMORATION  OP  BOB 
HOPE'S  25TH  ANNIVERSARY  ON 
TV— "THANKS  FOR  THE  MEMO- 
RIES,   BOB" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  people  of 
America  and  their  elected  Representa- 
tives would  be  remiss  if  they  failed  to 
take  notice  of  an  upcoming  event  which 
is,  in  my  judgment,  not  only  an  historical 
milestone  in  tills  country's  television  an- 
nals but  a  most  significant  achievement 
for  a  fellow  American  who  already  has 
achieved  virtually  every  honor  his  Na- 
tion can  bestow. 

The  person  I  am  referring  to  is  this 
country's  "Diplomat  of  Comedy,"  Mr. 
Bob  Hope,  a  man  of  great  patriotism 
and  devotion  to  the  cause  of  freedom. 

The  occasion  I  refer  to  is  Bob's  25th 
anniversary  in  television,  an  event  which 
is  scheduled  to  be  observed  by  an  NBC 
special  on  Friday  evening,  October  24. 

The  National  Broadcasting  Co.  is  in 
the  process  of  gathering  together  many 
famous  stars  of  movies,  radio  and  tele- 
vision and  other  personalities  to  pay 
tribute  to  Bob. 

The  problem  of  this  Congress — as  it  is 
perceived  by  the  distinguished  majority 
and  minority  leaders,  Mr.  O'Neill  and 
Mr.  Rhodes,  and  myself — is  how  can  we 
adequately,  appropriately  and  most  ex- 
peditiously add  the  American  people's 
recognition  on  this  auspicious  occasion. 

As  we  observed  in  this  Chamber  on 
Flag  Day,  1973 — when  Bob  was  our  dis- 
tinguished guest — ^he  is  not  only  a  re- 
markable comedian,  television,  and  film 
personality  but  a  truly  great  and  unique 
humanitarian. 

For  the  many  millions  of  mUes  he  has 
traveled  and  the  even  greater  millions  of 
smiles  and  laughter  he  has  given  the  men 
and  women  of  our  Armed  Forces  and  our 
families  at  home.  Bob  is  the  most  deco- 
rated civilian  in  the  history  of  the  United 
States. 

He  holds  the  Congressiontil  Gold  Medal 
presented  him  by  President  Kermedy. 

He  is  a  recipient  of  the  Department  of 
Defense  Distinguished  Public  Service 
Medal,  the  highest  award  the  military 
can  bestow  upon  a  civilian. 

And  his  many,  many  other  awards  and 
honors  include  the  Medal  of  Freedom 
presented  by  President  Johnson,  the  Peo- 
ple to  People  Award  from  President 
Eisenhower,  and  the  Medal  of  Merit  from 
the  U.S.  Government. 

Mr.  Speaker,  every  accolade  we  could 
present,  would,  in  my  opinion,  be  fully 
deserved  by  this  stand-up  American. 

For  that  reason,  it  is  my  honor — with 
Mr.  O'Neill  and  Mr.  Rhodes  joining 
me — to  introduce  a  resolution  which  cites 
Bob  Hope  for  his  distinguished  and  meri- 
torious service  to  our  Nation  and  to  the 
cause  of  freedom  upon  the  occasion  of  his 
25th  anniversary  In  television. 


Mr.  Speaker,  I  have  been  told  that  a 
like  resolution  to  that  which  we  are  in- 
troducing today  will  be  introduced  in  the 
Senate  in  the  next  day  or  two  and  that 
its  author  will  ask  unanimous  consent  for 
its  passage  at  that  time. 

Most  respectfully,  Mr.  Speaker,  I  ask 
that  every  Member  of  this  body  indicate 
their  gratitude  and  the  gratitude  of  the 
people  of  this  Nation  to  Bob  Hope  by 
joiiiing  Mr.  0'NEn.L  and  Mr.  Rhodes  and 
myself  in  cosponsoring  this  resolution  by 
responding  to  a  Dear  Colleague  letter 
which  will  be  in  their  offices  tomorrow. 

At  this  point  Mr.  Speaker,  I  Include  the 
text  of  the  resolution. 

H.  Res.  773 
Resolution  to  cite  Bob  Hope  for  distinguished 

and  meritorious  service  to  the  Nation  and 

to  the  cause  of  freedom 

Whereas  Bob  Hope  has  devoted  his  life- 
long career  to  bringing  joy  and  laughter  to 
generations  of  Americans,  and 

Whereas  his  humor  has  gladdened  the 
hearts  of  countless  audiences  of  stage,  screen, 
radio  and  television,  and 

Whereas — far  from  home  and  loved  ones — 
he  has  journeyed  millions  of  miles  to  carry 
cheer  to  the  members  of  our  Country's  Armed 
Forces  In  times  of  war  and  peace,  and 

Whereas  he  is  the  worthy  recipient  of  more 
decorations  and  honors  than  any  civilian 
in  United  States  history,  and 

Whereas  as  the  Diplomat  of  Comedy — he 
has  brought  great  credit  to  the  Oovernment 
of  the  United  States  and  Its  people:  There- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
of  the  United  States  of  America  assembled. 
That  In  the  name  of  the  people,  the  Congress, 
with  deepest  gratitude,  cites  Bob  Hope  for 
Distinguished  and  Meritorious  service  to  his 
Nation  and  to  the  cause  of  freedom  upon  the 
occasion  of  his  25th  Anniversary  in  Televi- 
sion. 


LEGISLATION  NEEDED  TO  AVOID 
TOTAL  ECONOMIC  CHAOS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  on  May  14 
the  Congress  adopted  the  first  budget 
resolution  (H.  Con.  Res.  218)  specifying 
target  levels  for  spending  in  fiscal  year 
1976.  These  target  levels,  as  well  as  the 
breakdown  into  16  categories  in  the  ac- 
companying conference  report,  were  in- 
tended to  guide  subsequent  congressional 
spending.  By  requiring  Congress  to  set 
target  figures  for  tax  and  debt  levels  as 
well  as  spending,  the  measure  was  sup- 
posed to  force  Congress  into  more  care- 
fully considered  action  on  spending  legis- 
lation, and  tie  separate  spending  deci- 
sions to  fiscal  policy  objectives. 

As  finally  adopted  by  the  full  Congress 
however,  the  new  budget  processes  place 
little  restraint  on  a  spendthrift  Congress. 
The  May  15  target  is  only  a  suggestion; 
both  the  House  and  Senate  are  free  to  go 
far  beyond  it  on  spending  measures.  The 
second  resolution,  which  in  future  years 
will  be  a  legal  limit,  is  not  considered 
until  all  appropriations  measures  iiave 
been  passed. 

Although  appropriations  measures 
passed  thus  far  have,  for  the  most  part, 
stayed  within  the  target  levels,  it  is  not 
actual  appropriations  that  are  tradi- 
tionally "break  the  budget"  items.  In- 
stead, it  Is  new  spending  measures  passed 
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by  Congress  outside  of  departmental  au- 
thorizations, such  as  the  public  works 
projects,  additional  revenue-sharing  out- 
lays and  expanded  public  service  jobs 
now  being  considered  by  Congress.  Fur- 
ther tax  cuts,  also  under  discussion, 
would  cut  back  projected  revenues  and 
boost  the  deficit. 

Under  the  current  system,  any  or  all 
of  these  programs  can  be  passed,  with- 
out regard  for  May's  projected  budget, 
as  long  as  their  cost  is  tacked  on  to  the 
actual  budget  when  the  September  limit 
is  set. 

Although  it  is  impossible  to  tell  how 
much  higher  spending  would  have  gone 
without  it,  the  fact  that  we  will  appar- 
ently exceed  our  original  budget  target 
makes  its  value  questionable  in  its  pres- 
ent form.  In  effect,  we  are  simply  re- 
quiring that  all  spending  for  a  year  be 
established  by  the  time  that  fiscal  year 
begins.  Because  it  allows  a  waiver  of  pro- 
cedural and  deadline  requirements  at 
several  stages,  the  effectiveness  of  the 
new  budget  processes  in  controlling 
spending  depends  entirely  on  the  de- 
termination and  self-discipline  of  the 
Congress. 

Either  that  determination  or  that  self - 
discipline  appears  to  be  lacking.  Already 
this  year  we  have  enacted  into  law  un- 
budgeted  measures  ranging  from  an  ex- 
tension of  unemployment  benefits — $1.2 
billion — to  an  increase  in  the  Federal 
share  of  highway  funds — $600  million. 
The  suspension  of  a  planned  increase  in 
the  cost  of  food  stamps  cost  $650  million 
In  untargeted  funds,  and  our  failure  to 
limit  cost-of-living  increases  in  social 
security,  supplemental  security  Income, 
coal  miner  and  railroad  retirement  ben- 
efits will  run  to  over  $2.2  billion. 

The  heart  of  the  problem  is  that  it  is 
seldom  politically  expedient  to  vote 
against  Federal  handouts,  no  matter 
what  the  long-range  cost  to  our  economy 
might  be.  To  help  strengthen  the  collec- 
tive congressional  will,  therefore,  I  am 
introducing  a  bill  which  will  require  the 
Congress  to  abide  by  its  first  budget 
resolution.  Although  this  concept  was  re- 
jected last  year  by  both  the  Senate  Grov- 
emment  Operations  and  House  Rules 
Committees,  it  is  my  hope  that  the  fail- 
ure of  the  target  to  meet  expectations 
for  fiscal  planning  will  lead  them  to  re- 
consider this  idea. 

My  bill  also  takes  the  budgetary  proc- 
ess a  necessary  step  further  by  requir- 
ing the  Congress  to  set  target  spending 
levels  for  3  years  into  the  future.  Al- 
though these  targets,  like  the  current 
May  resolution,  would  not  be  binding,  it 
is  my  hope  that  by  simply  requiring  the 
full  House  to  consider  future  spending 
levels,  we  can  awaken  legislators  to  the 
cumulative  impact  of  this  year's  legisla- 
tion on  the  budgets  of  future  years.  I 
believe  a  lack  of  this  kind  of  foresight  is 
an  important  cause  of  the  uncontrolled 
growth  of  the  Federal  budget. 

To  look  at  Federal  spending  from  a 
historical  perspective  is  to  look  at  a 
frightening  escalation  of  Government 
outlays.  From  a  level  of  $9  billion  in 
fiscal  year  1940,  Federal  spending  in- 
creased to  $106  billion  in  fiscal  year  1962 
and  $313  billion  in  fiscal  year  1975.  Our 
current  targets  forecast  a  budget  of  $367 


billion  for  fiscal  year  1976,  which  it  now 
appears  we  will  exceed. 

Unfortunately,  Federal  revenues  have 
not  been  able  to  keep  pace  with  such 
spending.  Since  the  end  of  World  War  n, 
there  have  been  only  seven  budget  sur- 
pluses, and  the  national  debt  has  soared 
from  $268.7  billion  in  1946  to  a  level  of 
$501.6  billion  today.  The  124-percent  rise 
in  the  national  debt  has  been  more  than 
matched  by  a  186-percent  rise  in  the 
cost  of  living  over  the  same  period.  The 
current  projected  $68.8  billion  deficit  for 
fiscal  year  1976  far  surpasses  even  the 
World  War  II  produced  deficit  of  $57.4 
billion  in  1943,  and  it  is  anticipated  that 
upcoming  years  will  see  similar  deficits. 

Just  as  $200  billion  of  our  targeted  $367 
billion  budget  has  been  committed  by 
previous  legislatures,  our  actions  will  add 
"uncontrollables"  to  future  budgets.  If 
this  Congress  were  to  pass  all  the  spend- 
ing proposals  now  under  active  consid- 
eration and  those  recommended  by  the 
President,  the  effect  on  the  budget  for 
fiscal  year  1977  would  be  an  $80  billion 
deficit.  To  this,  the  Congress  next  year 
will  add  its  own  new  spending  initiatives. 

We  have  shown  ourselves  unwilling  or 
unable  to  discipline  ourselves  even  to  stay 
within  our  own  projected  budget  of  5 
short  months  ago — already  $42  billion 
over  fiscal  year  1975 — yet  the  effect  of 
those  measures  will  be  felt  for  years  to 
come. 

Currently,  both  the  Congressional 
Budget  Office  and  the  Joint  Budget  Com- 
mittee are  entrusted  with  presenting  an 
annual  5 -year  budget  report,  listing  pro- 
jected expenditures,  revenues,  and  defi- 
cits. Although  this  is  a  step  in  the  right 
direction,  the  format  does  not  allow  for 
congressional  debate  or  deliberations, 
and,  as  with  so  many  other  reports,  the 
probabilities  are  that  many  Members 
never  see  them.  By  forcing  an  aimual 
vote  on  target  spending  levels  for  future 
fiscal  years,  we  bring  these  figures  into 
sharper  focus  and,  hopefully,  bring  a  new 
awareness  of  the  economic  realities  of  our 
daily  actions  to  both  the  Congress  and 
the  American  people. 

If  we  are  to  avoid  total  economic  chaos, 
we  must  stop  and  look  where  we  are 
going.  We  cannot  afford  to  again  triple 
our  budget  In  the  next  decade;  our  econ- 
omy cannot  withstand  the  crushing 
weight  of  a  $1  trillion  Federal  budget.  We 
must  choose  a  direction  and  carefully 
weigh  the  long-term  effects  of  our  actions 
here  in  Congress.  I  believe  the  bill  I  am 
introducing  is  an  important  step  in  that 
direction. 


CORRECTING  FACTS  AND  MIS- 
UNDERSTANDINGS ABOUT  UNI- 
FORMED SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  McEwen)  is 
recognized  for  15  minutes. 

Mr.  McEWEN.  Mr.  Speaker,  tomorrow 
the  House  will  consider  H.R.  10029,  the 
military  construction  appropriation  bill, 
1976.  Among  the  projects  provided  for 
in  that  bill  is  a  second  increment  for  the 
medical  school  of  the  Uniformed  Services 
University  of  the  Health  Sciences.  Earlier 


this  year,  at  ceremonies  attended  by  the 
President  of  the  United  States,  ground 
was  broken  for  the  construction  of  this 
much-needed  school. 

I  take  this  special  order  for  the  pur- 
pose of  correcting  certain  misimder- 
standings  and  setting  certain  facts  forth 
for  the  record. 

In  "Dear  Colleague"  letters  and  sep- 
arate views  accompanying  House  Report 
94-530,  some  figures  have  been  given 
which  are  incorrect  or  lead  to  misunder- 
standing. For  the  benefit  of  my  col- 
leagues, I  would  like  to  set  the  record 
straight. 

It  has  been  asserted  that  the  cost  to 
build  the  medical  school  will  be  $150 
mUlion.  The  fact  is  that  the  medical 
school  will  cost  $79  million,  which  is  sub- 
stantially less  than  equivalent  construc- 
tion by  schools  in  the  civilian  sector.  A 
third  phase,  which  would  provide  educa- 
tional facilities  for  schools  of  nursing, 
physician's  associates  and  medical  tech- 
nologists, will  be  $11  million. 

Second,  the  University  will  admit  ap- 
proximately 175  and  graduate  165  physi- 
cians annually  when  it  becomes  fully 
operational  in  1982,  not  100  to  150  as  has 
been  asserted. 

Third,  the  law  which  established  botn 
the  Uniformed  Services  University  and 
the  Armed  Forces  health  scholarship  pro- 
gram stipulates  that  the  latter  will  have 
5,000  students  enrolled  at  any  one  time, 
from  which  there  will  be  923  physicians 
graduating  annually,  as  opposed  to  the 
1,200  which  has  been  cited. 

I  submit,  Mr.  Speaker,  that  the  needs 
of  our  Armed  Forces  require  both  this 
medical  school  and  the  scholarship  pro- 
gram. I  am,  however,  distm-bed  by  the 
claims  of  some  that  the  cost  of  educating 
a  physician  in  the  Uniformed  Services 
University  will  vastly  exceed  the  cost  at  a 
civilian  school.  Such  is  simply  not  the 
case. 

The  reasonably  anticipated  retention 
of  doctors,  with  their  obligation  of  a 
minimum  of  7  years  of  service,  gives  every 
prospect  that  the  cost  of  the  Uniformed 
Services  Medical  School  will  be  less  on 
the  basis  of  years  of  service  received 
from  these  doctors. 

I  urge  my  colleagues  to  consider  these 
facts  when  they  vote  upon  this  question. 
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H.R.  5665 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  I  rise  to  in- 
dicate my  support  for  H.R.  5665,  a  bill 
to  establish  an  Arbitration  Board  to 
settle  disputes  between  supervisory  or- 
ganizations and  the  U.S.  Postal  Service. 
I  imderstand  this  measure  will  be  con- 
sidered later  in  the  month. 

The  purpose  of  this  bill  is  to  author- 
ize the  creation  of  a  three-member 
Board  of  Arbitration  which  will  be 
charged  with  the  consideration  of  sig- 
nificant differences  between  the  Postal 
Service  and  a  recognized  organization 
representing  supervisory  personnel. 

One  member  of  the  Board  shall  be  se- 
lected by  the  Postal  Service,  one  by  the 
supervisors,  and  the  third  by  the  two 


thus  selected.  If  either  of  the  parties  fails 
to  agree  on  the  third  person,  the  selec- 
tion shall  be  made  by  the  Director  of 
the  Federal  Mediation  and  Conciliation 
Service. 

Under  H.R.  5665.  the  Board  would  con- 
sider disputes  involving: 

First.  A  program  for  consultation  or  a 
pl£in  to  participate  directly  in  the  plan- 
ning and  development  of  pay  policies  and 
schedules,  fringe  benefit  programs,  and 
programs  relating  to  supervisory  em- 
ployees ; 

Second.  Pay  policies  and  schedules, 
fringe  benefit  programs,  and  programs 
relating  to  supervisory  employees  which 
affect  all  or  a  substantial  portion  of  su- 
pervisory persormel  on  a  long-term  or 
permanent  basis;  and 

Third.  Whether  a  particular  Issue  is 
subject  to  consultation  or  direct  partic- 
ipation. 

It  must  be  noted,  Mr.  Speaker,  that 
the  Postal  Reorganization  Act  of  1970  in- 
sured the  right  of  supervisors  "to  partic- 
ipate directly  in  the  planning  and  devel- 
opment of  policies  with  respect  to  their 
pay.  fringe  benefits,  and  other  related 
programs." 

However,  inconsistent  with  congres- 
sional intent,  the  Postal  Service  has  re- 
fused to  insure  postal  supervisors  the 
right  to  "participate  directly'  in  the  de- 
termination of  their  pay  and  related  ben- 
efits. 

In  summary,  H.R.  5665  merely  rein- 
forces earlier  congressional  policy  by  giv- 
ing to  the  postal  supervisors  the  same 
rights  already  accorded  to  most  of  their 
fellow  workers  in  the  Postal  Service. 


AMELIO  DELLA  CHIESA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  10  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  take  this  opportunity 
to  bring  to  my  colleague's  attention  the 
passing  of  my  good  friend,  the  former 
mayor  of  Quincy,  Amelio  Delia  Chiesa. 

I  am  inserting  two  brief  articles  which 
detail  the  briUiant  career  of  this  noble 
public  servant.  I  would  like  to  make  men- 
tion of  a  few  details  which  I  feel  illus- 
trate the  lustre  of  Mr.  Delia  Chiesa's 
career. 

He  left  a  very  successful  private  busi- 
ness in  the  1940's  to  answer  a  call  to  pub- 
lic service  and  served  nobly  in  three  si- 
multaneous offices  from  1958  to  1965. 
Amelio  Delia  Chiesa  was  known  and  ad- 
mired by  both  his  colleagues  and  the  peo- 
ple he  represented  as  a  strong  man  with 
a  powerful  personality  who  continually 
worked  to  eliminate  wasteful  govern- 
ment spending.  He  was  so  beloved  by  his 
fellow  townspeople  that  he  was  elected 
to  the  office  of  mayor  in  1958  and  served 
in  that  office  until  his  retirement  in  1965. 
He  was  then  the  first  Italian-American 
mayor  as  well  as  a  Republican  elected  In 
a  heavily  Democratic  area. 

Amelio  Delia  Chiesa's  accomplish- 
ments as  mayor  are  far  too  numerous  to 
name  here,  but  among  them  are:  The 
building  of  the  Quincy  Vocational  Tech- 
nical School,  the  North  Quincy  High 
School  Gymnasium,  two  major  additions 


to  the  Quincy  City  Hospital,  a  branch 
library,  a  fire  station,  and  the  list  goes 
on  and  on. 

I  urge  my  colleagues  to  examine  the 
following  inserts.  At  a  time  when  so 
many  are  just  talking  about  what  must 
be  done,  I  feel  it  is  important  that  we 
pause  and  reflect  upon  the  life  of  one 
who  saw  a  job  to  do  and  made  siu-e  the 
work  got  done, 
Amelio    Deli^    Chiesa,    74;    Former    Mayor 

OF    QtriNCT 

AmeUo  DeUa  Chiesa,  74.  former  Quincy 
mayor  who  served  In  that  office  for  13  years 
and  retired  In  1965.  died  Wednesday  night  in 
Peter  Bent  Brlgham  Hospital  after  a  long 
Illness. 

Mr.  Chiesa  was  a  native  of  South  Quincy 
and  attended  Quincy  Trade  School  for  two 
years  after  completing  the  eighth  grade.  -'Vt 

16  he  became  a  Journeyman  plumber  and  at 

17  was  the  youngest  master  plumber  in  Mas- 
sachusetts. 

He  left  a  successful  plumbing  business  In 
1943  when  he  succeeded  his  brother  Aide, 
who  entered  the  military,  on  the  Quincy  City 
Council.  A  Republican  In  a  largely  Demo- 
cratic city,  Mr.  Delia  Chiesa  became  the  first 
man  of  Italian  descent  to  be  elected  mayor. 
The  City  CouncU  elected  him  a  Plan  E  mayor 
from  1954  to  1957.  He  was  elected  a  Plan  A 
mayor,  by  the  people,  from  1958  to  his  re- 
tirement seven  years  later. 

In  addition  to  being  a  ward  councilor  from 
1943  to  1949,  he  was  councilor  at  large  from 
I960  to  1957,  and  state  representative  from 
1953  to  1966.  In  the  1958-1966  period  he 
served  simultaneously  as  mayor,  state  repre- 
sentative and  School   Committee  chairman. 

During  his  mayoralty  terms  his  accom- 
plishments in  the  city  Included  the  construc- 
tion of  Quincy  Vocational  Technical  School, 
North  Quincy  High  School  Gymnasium,  ad- 
ditions to  Quincy  City  Hospital.  North 
Quincy  Branch  Library.  Atlantic  Pire  Sta- 
tion. 

On  Beacon  HUl  Mr.  Delia  Chiesa  was  assist- 
ant minority  floor  leader,  senior  Republican 
on  the  committee  of  municipal  finance,  and 
monitor  of  the  House  of  Representatives.  He 
was  vice  chairman  of  the  MBTA  advisory 
board  from  1964  to  1965. 

He  was  a  life  member  of  the  Quincy  Lodge 
of  Elks  and  the  Massachusetts  Chamber  of 
Commerce,  a  member  of  the  Manet  Masonic 
Lodge,  the  Quincy  Sons  of  Italy,  the  John 
Quincy  Adams  Club,  the  Quincy  Historical 
Society,  the  Eagles,  the  Moose,  and  Taleb 
Grotto.  He  was  an  honorary  member  of  the 
Scandla  Lodge  of  VASA  and  the  Klwanls 
Club. 

He  leaves  his  wife.  Evelyn  (Resell)  of  1 
Bonnie  Brier  Drive.  Pembroke,  where  the 
Delia  Chiesa's  lived:  a  brother,  Ovidlo  of 
Bralntree;  a  sister,  Mrs.  Olga  Abblate  of  New 
Jersey  and  several  nieces  and  nephews.  Mr. 
DeUa  Chiesa's  only  son.  Lt.  Walter  A.,  a  West 
Point  graduate,  was  killed  when  the  Jet 
fighter  he  was  flying  crashed  off  Korea  m 
1950. 

Services  will  be  conducted  Monday  at  11 
a.m.  in  Bethany  Congregational  Church, 
Quincy.  Burial  will  be  in  Mt.  Wollaston  Cem- 
etery. Quincy. 

Ex-Qttinct   Mayor   Della    Chiesa   Dies 

Boston. — Former  Quincy  Mayor  Amelio 
Delia  Chiesa.  74.  of  One  Bonnie  Brier  Drive. 
Pembroke,  died  last  night  at  Peter  Bent  Brlg- 
ham Hospital  after  a  long  Illness. 

Funeral  arrangements  will  be  made  by  the 
Vincent  BuonflgUo  Funeral  Home,  116  Frank- 
lin St.,  Quincy. 

The  former  mayor  left  a  successful  plumb- 
ing business  In  the  1940's  for  a  political  career 
In  which  he  held  three  public  offices  simul- 
taneously from  1958  to  1966. 

Mr.  Delia  Chiesa,  a  legislative  specialist  on 


municipal  finance,  was  known  for  his  con- 
tinuing concern  with  needless  government 
spendmg  In  his  career  as  mayor,  state  repre- 
sentative from  Quincy  Ward  Three,  ward 
councilor  and  chairman  of  the  school  com- 
mittee. 

He  was  born  July  31.  1901,  at  80  Tabler  St., 
South  Quincy,  and  attended  Quincy  elemen- 
tary schools  and  Quincy  Trade  School  for 
two  years  after  completing  the  eighth  grade. 

At  16  he  became  a  Journeyman  plumber 
and,  a  yetw  later,  became  the  youngest  master 
plumber  In  the  state. 

His  career  m  public  Ufe  began  In  1943  when 
he  succeeded  his  brother  Aldo  on  the  city 
councU.  His  brother  left  the  councU  to  enter 
the  service. 

A  Republican  in  a  largely  Democratic  city, 
Mr.  Delia  Chiesa  became  the  first  man  of 
Italian  descent  to  be  elected  mayor  of  Quincy. 
He  was  a  Plan  E  mayor,  elected  by  the  city 
councU,  from  1954  to  1967,  and  a  Plan  A 
mayor,  elected  by  the  people  from  1958  to  his 
retirement  as  mayor  In  1965. 

His  other  political  offices  were  ward  coun- 
cUor  from  1944  to  1949;  councUor-at-large 
imder  plan  E,  1950  to  1957;  and  state  repre- 
sentative from  the  first  Norfolk  District,  con- 
sisting of  Wards  Three,  Pour.  Five  and  Six. 
1953  to  1966. 

Mr.  Delia  Chiesa's  major  accomplishments 
In  his  13  years  as  mayor  Included  the  buUd- 
Ing  of  the  Qumcy  Vocational  Technical 
School,  the  North  Quincy  High  School  gym- 
nasium, two  major  additions  to  Quincy  City 
Hospital,  a  North  Quincy  branch  library 
and  the  Atlantic  Fire  Station,  as  weU  as  ef- 
forts to  bring  General  Dynamics  to  Quincy. 

A  member  of  the  legislative  committee  of 
the  Massachusetts  Mayors  Association,  he  re- 
tired from  the  mayor's  office  in  1965.  ending  a 
seven-year  period  when  he  served  slmulUne- 
ously  as  mayor,  state  representative  and 
chairman  of  the  school  committee. 

Mr.  Delia  Chiesa,  senior  Republican  on  the 
Committee  on  Municipal  Finance  and  a 
member  of  the  Committee  on  Cities,  served 
as  an  assistant  minority  fioor  leader  In  the 
House  of  Representatives.  He  was  also  a 
member  of  the  Committee  on  Federal  Finan- 
cial Assistance  and  of  a  special  commission 
to  study  mental  health  problems. 

He  was  a  monitor  in  the  House  of  Repre- 
sentatives and  served  as  vice  chairman  of  a 
seventeen-member  council  to  advise  and  as- 
sist the  House  Republican  leadership. 

He  served  as  vice  chairman  of  the  MBTA 
advisory  board  during  1964  and  1965. 

He  was  a  life  member  of  the  Quincy  Lodge 
of  Elks  and  the  Massachusetts  Chamber  of 
Commerce  and  had  done  volunteer  work  for 
the  Quincy  Corps  of  the  Salvation  Army.  He 
was  also  a  member  of  the  Manet  Masonic 
Lodge,  the  Quincy  Sons  of  Italy,  the  John 
Quincy  Adams  Club,  the  Quincy  Historical 
Society,  the  Eagles,  the  Moose,  Taleb  Grotto 
and  was  an  honorary  member  of  the  Scandla 
Lodge  of  Vasa  and  Klwanls. 

He  was  formerly  a  member  of  the  board 
of  directors  of  the  Quincy  Y.M.C.A.  and  for- 
merly a  trustee  of  the  Quincy  Savmgs  Bank. 

He  is  survived  by  his  wife,  Mrs.  Evelyn 
(Resell)  DeUa  Chiesa;  a  brother,  Ovidlo  Delia 
Chiesa  of  Bralntree;  a  sister.  Mrs.  Olga  Ab- 
blate of  New  Jersey  and  several  nieces  and 
nephews. 

His  only  son.  Lt.  Walter  Albert  Delia 
Chiesa.  a  West  Point  graduate,  was  klUed 
June  22,  1950,  when  the  Jet  fighter  he  was 
flying  crashed  off  Korea. 

Mayor  Walter  J.  Hannon  and  former  May- 
ors James  R.  Mclntyre  and  Thomas  S.  Buigln 
each  expressed  grief  over  Mr.  Delia  Chiesa's 
death. 

Mayor  Hannon  said,  "Mel  DeUa  Chiesa  was 
a  political  legend  in  Quincy.  To  me,  he  was 
like  a  political  father  in  the  early  years  that 
I  served  on  the  city  councU. 

"I  served  In  the  legislature  with  him  and 
never  ceased  to  be  amazed  at  his  vitality  and 
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hlB  great  love  and  Interest  In  the  city  of 
Qulncy. 

"He  was  a  man  who  gave  the  best  years  of 
his  life  to  a  city  that  he  truly  loved,  and  I 
personally  will  miss  blm  a  great  deal." 

Mr.  Mclntyre  said,  "My  wife,  mother  and 
myself  are  extremely  saddened  to  learn  of 
the  passing  of  Mayor  Delia  Chlesa.  He  was  an 
institution  in  Qulncy,  particularly  during 
the  government  of  the  1950's  and  60's. 

"Representing  hard  worUng,  strong  and 
honest  g^overnment,  he  was  an  example  to  all 
that  plain  virtue  can  still  add  to  success. 
He  was  a  simple  man  who  loved  his  family 
and  his  country.  He  literally  propelled  him- 
self as  a  plumber  on  the  plains  of  South 
Qulncy  to  the  highest  office  in  Qulncy  be- 
cause he  was  stralghtdealing  and  loved 
people. 

"His  loss  Is  a  deep  personal  loss  to  me, 
since  there  is  no  greater  bond  than  that 
which  exists  between  those  who  seek  the 
same  office  at  the  same  time.  Like  gladiators, 
I  grew  to  have  a  respect  for  him  which  I 
never  realized,  peirtlcularly  as  a  man  of  many 
faceted  qualities. 

"Mayor  Delia  Chlesa's  passing  triily  means 
an  institution  has  passed  and  an  era  has 
changed."  Mr.  Mclntyre  said. 

Mr.  Burgin  expressed  his  grief  over  Mr. 
Delia  Chlesa's  death  saying  "The  passing  of 
former  Mayor  Amelio  Delia  Chlesa  brings  to 
a  close  a  distinguished  record  of  loyal  and 
dedicated  public  service  to  the  people  of 
Qulncy  in  both  local  and  state  government. 
"He  was  indeed  a  man  of  honor,  integrity 
and  sincerity  of  purpose.  His  death,  al- 
though not  entirely  unexpected,  following 
a  lengthy  Illness,  saddens  all  of  us  who  were 
privileged  to  know  him  and  be  closely  asso- 
ciated with  him. 

"Mel,  as  we  called  him,  was  a  true  gentle- 
man in  its  highest  sense,  and  his  passing 
is  not  only  a  great  personal  loss,  but  a  loss 
to  the  city.  To  his  dear  wife,  Evelyn,  and 
the  members  of  his  family.  I  extend  sincere 
sympathy  In  the  great  loss  they  have  sus- 
tained." 

City  Council  president,  and  Sen.  Arthut 
H.  Tobln  said  "on  behalf  of  my  colleagues 
on  the  city  council,  I  wish  to  express  our 
most  sincere  condolences  to  his  lovely  wife 
Evelyn  and  to  the  members  of  the  Delia 
Chlesa  Family. 

"I  wtLS  very  fortunate  to  be  elected  to 
public  office  at  a  time  when  Mayor  and  Rep- 
resentative Delia  Chlesa  represented  the  city 
of  Qulncy.  He  was  truly  a  fatherly  person. 
I  can  remember  quite  vividly  my  very  first 
election  to  public  office  to  the  House  of  Rep- 
resentatives and  Mayor  Delia  Chlesa  met  my 
family  on  the  front  step>s  of  the  State  House 
and  presented  each  one  of  the  seven  Tobln 
children  with  a  candy  bar  and  took  us  on  a 
tour  of  the  State  House. 

"That  left  a  most  lasting  impression  on 
my  family,  but  it  also  displays  the  love  and 
affection  that  this  man  had  for  all  peo- 
ple. 

"I  shall  always  remember  him  for  the 
sound  advice  and  good  counsel  that  he  was 
so  willing  to  share  with  others." 


RAZOR'S  EDGE   OF  DECISION  FOR 
SOUTH    AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  is 
recognized  Tor  30  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  would 
it  be  that  on  South  Africa  would  be 
engrafted  the  Brown  against  Board  of 
Education  principle  of  1954  that  "sep- 
arate but  equal  is  not  constitutional  and 
is,  therefore  illegal." 

South  Africa  as  a  matter  of  fact  is  not 
the  United  States.  South  Africa  does  not 


possess  our  Constitution  of  1789.  South 
Africa  occupies  a  remote  comer  of  a 
black  and  Moslem  continent,  and  for  all 
that  matter  the  Brown  decision  has  not 
changed  all  that  much  in  these  glorious 
States. 

People  are  people  and  countries  are 
coimtries  each  with  their  attributes  and 
frailties.  To  point  up  the  separateness 
in  fact  that  has  blossomed  in  spite  of 
equal  opportunity  in  the  States  cannot 
be  used  to  justify  apartheid  by  law  on 
another  continent.  To  tolerate  American 
apartheid  by  law  as  in  the  Panama  Canal 
Zone  of  schools,  housing,  jails,  and  jobs 
cannot  either  be  used  for  moral  justi- 
fication of  similar  actions  by  another 
foreign  country. 

The  classic  e;:ample  of  aggressive 
minority  dominance  can  be  found  in  vir- 
tually every  Communist  country  in  the 
world.  In  the  Latin  Americas  and  in  parts 
of  Asia  the  objection  in  many  cases  is 
just  to  plain  old-fashioned  dictatorship 
by  law. 

Apparently  in  this  sophisticated  mod- 
em wonderland  it  is  tolerated  by  the 
family  of  nations  for  one  group  to  domi- 
nate another  by  use  of  military  force, 
political  dogma,  tradition,  economic 
power,  by  trick,  by  surprise  revolt  but 
not  on  the  basis  of  separateness  of  the 
races  by  law.  It  is  also  apparently  all  right 
to  give  special  privilege  to  various  reli- 
gious sects,  to  preclude  the  immigration 
of  certain  races,  to  give  special  privilege 
to  native  bom  but  discrimination  on  the 
basis  of  black  and  white  race  is  censur- 
able. So  be  it — hopefully  all  societies  can 
achieve  shades  of  the  American  miUen- 
ium  some  day,  but  in  the  meantime  poli- 
cies must  be  developed  for  mutual  toler- 
ance of  differences  between  nations.  Let 
us  face  it,  the  prevailing  attitude  in  parts 
of  the  world  today  of  "Kick  Rhodesia, 
South  Africa,  Israel,  and  the  United 
States  in  the  Tail"  is  a  result  of  the  re- 
cent dogmatic  polarization  of  the  lesser 
developed,  black,  and  land  locked  coun- 
tries that  comprise  the  voting  majority 
of  the  U.N. 

Admittedly  for  many  years  the  major- 
ity vote  was  with  the  United  States  in 
censuring  totalitarian  tactics  of  Com- 
munists in  Hungary,  Czechoslovakia,  Ko- 
rea, and  so  forth. 

South  Africa  is  now  in  that  pivotal 
position  as  are  some  other  states,  on  the 
edge  of  a  razor  determining  whether  de- 
tente or  international  independence  is 
the  proper  option.  Hopefully,  we  can  all 
work  for  detente. 

The  South  African  situation  requires 
considerable  examination  and  cannot  be 
resolved  by  a  simple  embargo  or  Olympic 
exclusion.  The  area  known  as  South  Af- 
rica comprising  a  large  portion  of  the 
southern  grasslands  of  the  African  con- 
tinent was  settled  much  like  America  by 
the  Dutch  and  British — but  only  a  cen- 
tury later.  The  Germans  claimed  South- 
west Africa  which  they  lost  after  World 
War  I  and  the  Portuguese  claimed  An- 
gola and  Mozambique  which  are  now  in 
embryo  independence. 

Botswana,  Swaziland,  and  Lesotho 
were  under  British  control  until  1966 
when  they  gained  independence.  Rho- 
desia was  a  British  Colony  to  1953.  in 
a  hybrid  state  of  1963  when  independ- 


ence was  declared  by  the  minority  Smith 
government  after  abortive  British  efforts 
to  establish  a  black  state. 

South  Africa  was  substantially  differ- 
ent from  all  of  the  above.  The  British 
and  Dutch  fought  two  Boer  wars  to  gain 
common  control  of  the  several  inde- 
pendent areas  of  South  Africa  ending  in 
1902  with  the  British  on  top.  Under  Brit- 
ish rule  South  Africa  always  had  sub- 
stantial independence,  established  a  sep- 
arate African  language  nearly  100  years 
ago,  and  became  a  self-governing  British 
Union  between  1910  and  1931.  In  1932 
independence  was  declared  from  Britain 
and  a  true  two  party  system  evolved — 
the  British  dominated  Smuts  United 
Party  against  the  African  2  dominated 
National  Party. 

Smuts  was  successful  in  leading  the 
country  to  fight  on  the  Allied  side  in 
World  War  n  but  the  National  Party 
has  dominated  the  post  war  years.  A 
country  of  4  million  whites  and  20  mil- 
lion blacks  and  so-called  colored  has  had 
its  success  and  failure.  While  the  United 
States  moved  in  the  1950's  and  1960's  to 
erase  the  color  line  between  90-percent 
whites  and  10-percent  nonwhites,  the 
20-percent  white  South  Africans,  by 
residence  registration  and  voting  laws, 
put  their  80 -percent  black  and  coloreds 
in  their  apartheid  place.  Prime  Minister 
Henrick  Verwoerd  redeclared  independ- 
ence in  1961  after  another  abortive  effort 
to  deal  with  Britain.  Verwoerd  was  assas- 
sinated in  1966  and  he  was  succeeded 
by  the  present  Prime  Minister  B.  J. 
Vorster. 

Driven  by  McCarthyism  type  paranoia, 
the  nationalist  government  bent  over 
backward  to  separate  out  all  Its  citizens 
giving  eaqh  a  dog-like  pedigree  paper 
required  to  be  carried  on  the  person. 

Emerging  Black  African  nations  in 
the  1960's  erupted.  South  Africa  was  re- 
fused entry  to  the  U.N.  General  Assem- 
bly in  the  1970's  and  President  Idi  Amin 
of  Uganda  has  pledged  to  lead  a  holy 
black  war  on  South  Africa. 

Were  not  South  Africa  extremely  suc- 
cessful economically,  the  die  for  war  in 
Africa  might  be  cast.  Over  the  past  20 
years  South  Africa  became  of  industrial 
age.  Today,  half  the  generated  power, 
half  the  autos,  and  half  the  wealth  of 
the  African  Continent  are  in  the  10  per- 
cent of  the  African  area  occupied  by 
South  Africa.  One-third  to  one-half  of 
Africa's  GNP  is  located  there  and  the 
growth  rate  is  astounding.  AID  programs 
have  been  extended  to  other  African 
States  and  South  America. 

Considering  that  wars  are  fortimately 
mostly  unique  to  Europe  and  Asia,  It  is 
doubtful  that  the  African  states  will  go 
to  war — the  balance  is  clearly  on  the 
side  of  South  Africa.  The  cotmtry  clear- 
ly straddles  the  knife  edge  of  detente 
with  the  community  of  nations. 

Pulling  on  the  side  of  detente  are  a 
number  of  important  factors: 

First.  Mobuto  of  Zaire  has  strongly 
urged  his  fragile  nation  to  support  South 
Africa  in  the  U.N. 

Second.  The  U.N.  faces  challenges  not 
only  from  South  Africa  but  from  the 
United  States  and  other  states  grop- 
ing for  detente  with  the  underdeveloped 
but  dominant  majority.  Luxembourg  and 
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its  Premier  Gstston  Thorn  has  recently 
succeeded  Algeria  as  U.N.  Chairman  of 
the  General  Assembly. 

Third.  President  Idi  Amin,  new  Presi- 
dent of  the  Organization  for  African 
Unity  clearly  does  not  have  the  respect 
of  a  majority  of  African  nations  and 
Amin's  position  is  not  supported. 

Fourth.  Prime  Minister  Vorster  took 
courageous  action  in  setting  up  the  un- 
successful Rhodesia-Zambia  talks  and 
simultaneously  pulling  all  South  Africa 
support  forces  from  Rhodesia. 

Fifth.  On  the  Southwest  African  ques- 
tion, the  South  African  government  is 
releasing  its  grasp  on  this  large  valuable 
multiracial  state  and  inevitably  a  form 
of  home  rule  will  determine  the  future 
of  this  former  German  protectorate. 

Sixth.  The  Ivory  Coast  has  recently 
allowed  South  Africa  air  landing  rights, 
at  least  for  our  trip. 

Seventh.  South  African  control  of 
nearly  half  of  the  world's  gold  supply 
and  startling  success  at  energy  inde- 
pendence through  gasification  of  coal 
puts  the  country  in  an  excellent  inde- 
pendent economic  position. 

Eighth.  Job  development  through  in- 
dustrialization has  created  the  best 
standards  of  health  and  living  for  blacks 
and  whites  in  Africa  albeit  separate. 

Ninth.  Prime  Minister  Vorster  has 
recently  reemphasized  the  African  na- 
tion of  South  Africa  as  follows: 

Have  we  not  in  the  past  had  the  wrong  ap- 
proach, by  seeing  ourselves  not  only  as  com- 
ing from  Europe,  but  actually  as  belonging 
to  Europe?  I  do  not  have  the  slightest  doubt 
on  this  matter  tonight.  To  state  it  very 
clearly,  we  are  of  Africa  Just  as  much  as  any 
other  country  of  Africa.  It  Is  In  Africa  where 
our  cradle  stood;  it  Is  in  Africa  where  our 
grave  will  be.  It  is  here  where  we  shall  live; 
It  Is  here  where  we  shall  work.  Therefore  I 
have  again  put  the  point  of  view  In  the  Sen- 
ate, and  have  made  it  very  clear  to  the  world, 
that  we  definitely  have  the  right  to  say  that 
we  are  as  much  of  Africa  as  any  other  coun- 
try in  Africa.  But  I  have  however  spelt  it 
out  more  clearly  that  we  are  not  here  In 
Africa  by  virtue  of  the  permission  of  any- 
one; we  are  here  in  Africa  by  virtue  of  our 
right  to  be  here. 

Fortunately,  South  Africa's  two-party 
system  has  allowed  for  considerable  free- 
dom of  expression  in  the  country.  On  a 
recent  tour  of  the  country  I  was  given  a 
fine  opportunity  to  see  the  entire  area  as 
a  functioning  entity.  I  was  impressed 
with  South  African  leadership  and  they 
accepted  criticism.  I  interviewed  Dr.  John 
Barrett,  director  of  South  African  Insti- 
tute of  International  Affairs  at  Jan 
Smuts'  House  in  Johannesburg.  Barrett 
gave  me  two  papers — one,  by  Dr.  Chris- 
toph  Bertram,  that  contains  the  follow- 
ing: 

As  long  as  apartheid  is  maintained,  the 
problem  for  South  Africa  to  build  its  security 
on  respected  and  unprovocatlve  self-reliance 
Is  probably  Insolvable.  The  process  of  detente 
In  Southern  Africa  might  alleviate  the  prob- 
lem but  by  itself  is  unlikely  to  solve  it.  What 
is  more.  It  makes  the  task  of  unprovocatlve 
self-reliance  that  much  more  Important  is 
the  search  for  regional  accommodation 
should  not  run  counter  to  the  search  for  na- 
tional military  security. 

essence  of  detente  Is  of  a  domestic  po- 
litical nature :  for  the  states  of  Black  Africa, 
It  is  to  what  extent  they  can  coexist  with  a 
South  Africa  which  to  them  discriminates 


against  the  large  majority  of  her  inhabitants 
on  racial  grounds;  for  South  Africa,  detente  Is 
the  attempt  to  sissure  her  nelghboiirs  that 
peaceful  coexistence  is  possible  in  spite  of 
major  domestic   differences.   There   ]s  some 
parallel   here    with   the   detente   concept   of 
East-West  relations.  The  West — as  th©  Black 
African  states — argues  that  real  detente  be- 
tween East  and  West  must  not  be  limited  to 
interstate  relations  but  affect  domestic  policy 
in   the  East  where   individual   liberties  are 
suppressed.  The  Soviet  Union,  on  the  other 
hand — not  unlike  South  Afrir^i — claims  that 
detente  is  incompatible  with  any  attempt  at 
interference  in  the  Internal  affairs  of  another 
country.  In  Europe,  the  Soviet  Union  Is  likely 
to  get   away   with   this  argument  since   the 
individual  liberties  of  East  Europeans  are  not 
an   overriding   priority   for   West   European 
governments;   the  racial  question  in  Africa, 
however,   is  of   central   concern   to   govern- 
ments in  the  region.  The  detente  forces  will, 
therefore,  be  closely  linked  to  the  domestic 
scene  in  South  Africa;  apartheid  Is  the  real 
test  of  detente,  not  the  recognition  of  gov- 
ernments or  frontiers  or  the  provision  of  eco- 
nomic aid. 

The  processes  of  change  Involved  are  com- 
plex, difficult  to  coordinate  and  difficult  to 
control.  On  the  one  hand,  the  speed  of 
detente  is  a  serious  undertaking.  But  will 
this  be  understood  and  supported,  or  at  least 
tolerated  by  the  political  forces  within  South 
Africa?  The  closer  detente  comes  to  be  meas- 
ured by  domestic  change  In  the  South — and 
this  seems  inevitable — the  greater  resistance 
to  the  detente  among  South  Africans  could 
become.  Conversely,  it  seems  doubtful  If  all 
groups  In  the  African  states  wUl  have  the 
patience  and  the  confidence  to  wait  for  the 
results  of  detente  and  likely  that  govern- 
ments there  will  find  it  dlfflciUt  to  maintain 
constant  over  those  forces  which  seek  a  solu- 
tion through  violence  and  terrorism. 

Tenth.  A  final  and  not  insignificant 
disputed  action  is  the  culmination  this 
month,  October  1975,  of  the  16  year  pro- 
gram for  homelands  independence  of  the 
Trans  Kei,  Xhosa  peoples.  The  British 
perhaps  began  the  homelands  independ- 
ence policy  in  1966  with  the  independ- 
ence of  Swaziland  and  Lesotho.  Both 
countries  are  heavily  dependent  on  South 
Africa. 

In  1959  an  effort  was  commenced  to 
separate  out  an  area  of  Transkei  the  size 
of  Connecticut  adjacent  to  Lesotho  com- 
prising 2  milUon  people  many  of  whom 
migrated  intermittently  to  the  cities  to 
perform  Bracero  type  labor. 

This  month  the  new  country  of  Trans 
Kei  is  independent  but  still  highly  inter- 
dependent on  South  Africa  white  assist- 
ance— other  segments  of  South  Africa 
might  follow  this  example  but  it  is  doubt- 
ful. Some  call  this  a  hairbrained  scheme 
to  avoid  apartheid  that  will  not  solve  the 


(c)  that  there  Is  a  general  feeling  among 
White  South  Africans  that  the  "Homeland" 
policy  cannot  be  rigidly  applied  if  it  doet 
not  work:  In  other  words  the  poUcy  is  sus- 
pect. There  are  some  who  go  as  far  as  say* 
tng  that  if  the  policy  does  not  work  it 
would  be  revised  completely: 

( d )  that  there  is  a  great  deal  of  concern  In 
South  Africa  about  the  future  of  the  Re- 
public and  that  this  concern  manifests  It- 
self in  the  constant  debate  that  is  going  on 
in  South  Africa  both  in  the  press  and  at 
conferences  and  symposia. 

(e)  that  both  Internal  and  external  pres- 
sures continue  to  exert  tremendous  Influ- 
ence upon  the  situation  inside  the  Republic. 
In  short,  there  are  some  positive  moves  with- 
in the  Republic.  These  positive  moves  cou- 
pled with  the  declared  intention  of  the  South 
African  government  to  end  racial  discrimina- 
tion, detente  could  be  sustained  leading  to 
meaningful  dialogue  between  South  Africa 
and  black  Africa.  South  Africa's  intention  to 
end  racial  discrimination  was  clearly  articu- 
lated by  the  South  Africa  Ambassador  at 
the  United  Nations  when  he  declared  that: 
discrimination  based  solely  on  the  colour  of 
a  man's  skin  cannot  be  defended.  We  shall 
do  everytlng  in  our  power  to  move  away 
from  discriminaition  based  on  race  or  colour." 

Some  people  argue  that  such  statements 
are  mere  public  relations  exercises.  But 
whatever  the  intentions  of  the  speaker  may 
have  been  in  making  such  a  statement,  the 
the  declaration  has,  nevertheless,  the  twin 
psychological  effect  of  preparing  people  for 
possi,ble  changes  and  of  actually  committing 
the  South  African  government  to  change.  In  ■ 
short,  political  analysis  agree  that  there 
are  some  positive  moves  In  South  Africa  de- 
spite the  fact  that  the  Republic  is  arming 
Itself  on  a  most  frightening  scale.  Africa  is 
watching  with  great  interest  the  develop- 
ments taking  place  in  South  Africa. 

The  question  to  be  asked  at  this  point  Is 
whether  detente  will  be  siistalned.  An  at- 
tempt has  been  made  to  analyse  two  of  the 
obstacles  to  detente,  the  Namiblan  questions 
and  apartheid  and  the  conclusion  that  has 
emerged  is  that  there  are  some  positive 
moves  being  made  in  these  areas  and  that  If 
sustained,  these  could  lead  to  some  normali- 
zation of  relations,  particularly  among  the 
states  within  the  Southern  African  region. 
The  remaining  obstacle  to  be  analyzed  Is 
Rhodesia.  With  the  failure  to  achieve  a  set- 
tlement in  Rhodesia,  detente  is  in  the  dan- 
ger of  coming  to  an  end.  The  consequences 
of  the  failure  of  detente  has  been  already 
graphically  described  by  the  South  African 
Prime  Minister  as  being  "too  ghastly  to  con- 
template." 

Whether  or  not  the  Transkei  effort  is 
successful,  whether  the  U.N.  will  accept 
a  new  substantially  black  state  carved 
out  of  South  Africa,  whether  this  effort 
is  deemed  to  be  decolonization  or  another 
step  in  apartheid  remains  to  be  seen. 

The  South  Africans  say  the  following 


problem  since  the  blacks  remaining  in    about  the  new  state  which  is  probably  the 
South  Africa  will  always  outnumber  the 
whites. 
It  is  significant  that  South  Africa  says 


best  case  that  can  be  made: 

An  IiniEPENDENT  Transkei 


the    following    about    herself    through 
Prof.  Ariston  Chambati : 

Observers  of  the  South  African  political 
scene  appear  to  agree  on  the  foUowing: 

(a)  that  there  are  some  changes  being 
initiated  from  within  South  Africa  and  that 
these  changes  are  being  carried  out  in  the 
spirit  of  detente; 

(b)  that  there  is  a  general  feeling  among 
the  majority  of  the  White  population  of 
South  African  that  change  affecting  the  so- 
cial and  the  poUtical  status  of  the  Africans 
must  come.  Admittedly,  the  kind  of  change 
that  must  come  to  Improve  the  status  of  the 
African  people.  Is  not  defined  or  spelt  out; 


The  freely  elected  parliament  of  the  Tran- 
skei, one  of  the  nine  black  homelands  In 
South  Africa,  in  March  1974,  voted  a  resolu- 
tion to  prepare  for  Independence  within  five 
years.  The  date  for  Independence.  October 
next  year,  has  now  been  set  by  Chief  Minister 
Kaiser  Matanzima.  This  rapidly  hearing  pros- 
pect for  the  Xhosa  nation  is  increasingly  In 
the  news  as  its  elected  leaders  Intensify  the 
development  efforts  which  are  being  under- 
taken with  South  African  aid. 

The  Transkei  is  the  traditional  homeland 
of  the  4-mllllon  Xhosa  nation  which  has 
taken  the  lead  in  the  constitutional  develop- 
ment of  the  black  homelands  in  South  Africa. 
In  December  1963,  after  Its  first  selection,  the 
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Tranakel  was  granted  a  legislative  assembly 
and  at  the  same  time  became  self-govern- 
ing. In  1973  Chief  Matanzlma  was  again  given 
a  mandate  from  his  people  to  continue  the 
socio-economic  development  of  the  Transkei. 
After  almost  12  years  of  self-government,  a 
period  characterized  by  peaceful  progress  and 
experience  in  the  instruments  of  government 
the  Xhosa  nation  expressed  the  wish  to  be- 
come a  sovereign  state. 

The  lYanskel  already  possesses  virtually  all 
the  Internal  powers  of  an  independent  state, 
and  actual  Independence  will  therefore  be 
largely  a  formality. 

A  South  African  Cabinet  Minister  recently 
pointed  out  that  the  Transkei  would  become 
Independent  peacefully,  and  as  a  result  of 
the  expressed  policy  of  the  South  African 
Government.  In  contrast  to  the  situation  In 
countries  which  have  had  to  struggle,  and 
even  wage  wars,  to  achieve  their  independ- 
ence, the  Transkel  has  been  consciously  de- 
veloped by  South  Africa  to  the  point  where 
It  can  take  Its  place  in  the  community  of 
nations. 

The  Chief  Minister  of  the  Transkel,  Para- 
mount Chief  Matanzlma,  has  announced 
that  he  will  apply  for  membership  to  the 
United  Nations — and  the  Organization  of 
African  Unity — after  Independence.  In  com- 
parison to  some  other  member  states  of  the 
above  mentioned  organizations,  the  Transkel 
has  excellent  credentials  for  membership. 
With  a  population  of  4-mllllon  the  Transkel 
has  a  larger  population  than  a  string  of  ac- 
cepted members  of  these  organizations.  It 
has  a  more  Uterate  population  (80  per  cent 
as  against  10  per  cent  in  Mozambique,  for 
example),  and  a  higher  Income  per  head  of 
the  population  than  many.  The  national 
budget  of  the  Transkel  this  year — « 127.5- 
milUon — was  more  than  twice  as  large  as 
that  of  neighboring  Lesotho,  a  vocal  member 
of  both  the  United  Nations  and  the  Orga- 
nization of  African  Unity. 

The  Government  of  the  Transkel  bases  Its 
authority  on  the  results  of  free  elections. 
Barely  half  the  governments  of  the  present 
members  of  the  United  Nations  can  claim 
to  derive  their  authority  from  such  demo- 
cratic methods. 

Economic  development  In  the  Transkel  has 
now  achieved  a  momentum  which  enables 
Paramount  Chief  Matanzlma  to  travel 
abroad  frequently  to  negotiate  with  indus- 
trialists for  Investments  in  his  country.  Chief 
MaUnzlma  has  recently  returned  from  an 
extended  overseas  visit  where  he  enlisted  the 
help  of  Prance  and  the  Netherlands  to  build 
a  harbor  for  the  Transkel  after  it  becomes 
independent  In  1976.  Interest  abroad  is  grow- 
ing steadily  as  the  benefits  to  be  derived  from 
Industrial  investment  in  the  homeland  have 
been  pointed  out  by  leading  personalities. 

The  Transkel  wUl  be  the  first  of  the  South 
African  black  homelands  to  break  away  from 
the  Republican  and  become  established  as  an 
Independent  state  in  the  next  few  years. 
These  black  nations  of  South  Africa  are  fol- 
lowing a  path  universally  recognized  and  en- 
shrined in  the  United  Nations  Charter  . 
that  of  self-determination  for  different  peo- 
ple* .  .  and  their  guiding  stars  on  that 
path  are  peace  and  orderly  progress. 


man  from  Texas  (Mr.  Patman)  is  recog- 
nized for  5  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  today  1 
have  filed  a  discharge  petition  in  an  ef- 
fort to  allow  the  435  Members  of  the 
House  to  work  their  will  on  H.R.  7590, 
a  bill  to  require  QAO  audits  of  the  Fed- 
eral Reserve  system. 

If  a  majority  of  the  Members  of  the 
House  sign  this  petition — which  is  at  the 
Speaker's  desk— the  bill  will  be  brought 
up  for  consideration  despite  the  fact  that 
the  Rules  Committee  has  postponed  ac- 
tion. 

Mr.  Speaker,  we  have  sought  a  rule  on 
this  legislation  since  July  14,  but  it  re- 
mains bottled  up  in  the  Rules  Committee. 
On  September  24,the  Rules  Committee  on 
a  9-to-6  vote  tabled  the  bill  indefinitely. 
As  a  result,  on  September  26,  I  filed  a 
resolution  providing  for  a  rule  and  this 
was  referred  to  the  Rules  Committee 
where  it  has  resided  without  action. 

The  discharge  petition  which  I  have 
filed  today  is  the  only  way  we  are  going 
to  be  able  to  provide  for  a  vote  on  B.H. 
7590.  Some  120  Members  of  the  House  are 
cosponsoring  this  and  similar  bills  and  it 
is  wrong  for  9  members  of  the  Rules  Com- 
mittee to  be  able  to  block  consideration 
by  the  full  House. 

The  435  Members  of  the  House  have 
basic  rights  and  responsibilities  and  this 
discharge  petition  provides  a  means  of 
assuring  these  rights  on  the  audit  legis- 
lation. I  hope  the  Members  of  the  House 
from  both  parties  will  want  to  uphold  the 
basic  democratic  principles,  the  right  to 
vote  and  the  right  to  decide  the  fate  of 
this  legislation  in  open  session  of  the  full 
membership. 

I  urge  the  Members  to  sign  this  peti- 
tion so  that  we  may  get  on  with  the  peo- 
ple's business.  We  should  not  knuckle 
under  to  a  tiny  group  willing  to  block 
this  legislation  by  any  means. 


much' less  say  it.  ought  to  be  promptly  put 
in  a  straight-jacket  and  carted  off  to  a  men- 
tal hospital.  If  such  a  statement  has  passed 
unnoticed  since  January,  we  are  indeed  closer 
to  extinction  than  I  thought. 

Mr.  Speaker,  events  of  the  past  month 
have  riveted  the  attention  of  many  of  us 
on  the  genuine  dangers  of  mad  people 
with  pistols  gaining  physical  access  to 
the  President.  I  suggest  that  we  begin 
worrying,  as  well,  about  the  far  broader 
implications  of  another  current  reality: 
A  madman  with  jurisdiction  over  our 
nuclear  arsenal,  whose  advice  is  daily 
sought  out  by  our  President. 


DISCHARGE  PETITION  FILED  TO 
BRING  AUDIT  OF  FEDERAL  RE- 
SERVE BILL  TO  FLOOR  OF  HOUSE 
FOR  IMMEDIATE  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


MADNESS  IN  THE  PENTAGON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  the  fol- 
lowing incredible  statement  by  our  Sec- 
retary of  Defense  has  just  been  brought 
to  my  attention: 

Human  behavior  scientists  are  largely 
agreed  that  the  psychological  impact  of  a 
nuclear  attack  would  result  in  some  initial 
loss  of  confidence  in  government  but  that 
positive,  adaptive  behavior  would  prevail  over 
an tl -social  behavior  and  that  the  survivors 
would  support  re-establishment  of  normal 
cooperative  relationships  at  all  levels  of  com- 
munity life. 

The  remark  is  quoted  from  the  "san- 
itized" version  of  Mr.  Schlesinger's  testi- 
mony before  the  Senate  Subcommittee 
on  Arms  Control.  International  Law,  and 
Organization,  which  that  subcommittee 
made  public  this  past  January  10. 

The  prominent  citizen  who  brought 
this  remark  to  my  attention  commented: 

Any  public  official  who  could  think  this. 


A  TRIBUTE  TO  FRANKLIN  SCHURZ 
ON  50  YEARS  WITH  THE  SOUTH 
BEND  TRIBUNE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  was 
privileged  to  have  been  present  on  Octo- 
ber 5.  1975,  at  a  banquet  held  at  the 
University  of  Notre  Dame  to  mark  the 
50th  anniversary  of  the  association  with 
the  South  Bend  Indiana  Tribune  of 
Mr.  Franklin  D.  Schurz. 

Mr.  Speaker.  Franklin  Schurz  is  an 
outstanding  American  newspaperman, 
a  dedicated  leader  of  Ills  home  commu- 
nity and  a  warm  and  wise  human  being. 

Indeed.  I  believe  him  to  be  the  No.  1 
citizen  of  South  Bend.  Ind. 

Franklin  Schurz  has  been  an  extraor- 
dinarily successful  leader  in  American 
journalism.  He  has  been  an  officer  of 
the  board  of  directors  of  the  Associated 
Press,  the  Inland  Press  Association,  and 
the  American  Newspaper  Publishers 
Association. 

He  has  been  a  pioneer  in  adapting 
technological  advances  to  the  produc- 
tion of  newspapers  and  he  has  been  a 
force  for  progress  in  the  field  of  tele- 
vision and  radio  as  well. 

Beyond  his  success  as  a  businessman 
and  journalist,  however,  Franklin 
Schurz  has  been  a  dedicated  and  effec- 
tive leader  in  his  home  community. 

Through  his  own  personal  commit- 
ment and  through  the  several  media  of 
communications  which  he  has  directed, 
he  has  given  constructive  and  energetic 
leadership  to  the  entire  South  Bend 
area. 

I  remember  particularly  Franklin 
Schurz'  untiring  involvement  In  the 
effort  to  bring  South  Bend  back  after 
the  closing  of  the  Studebaker  automo- 
tive plant  there  over  a  decade  ago,  one 
of  the  outstanding  examples  of  commu- 
nity leadership  rendered  anywhere  in 
the  Nation  by  a  newspaperman. 

Mr.  Speaker.  I  insert  at  this  point  in 
the  Record  an  article,  "Franklin  D. 
Schurz,  On  the  Job  50  Years."  by  Phil 
Ault.  published  in  the  South  Bend 
Tribune  on  October  5, 1975 : 
Franklin  D.  Schusz,  on  the  Job  60  Years 
(By  Phil  Ault) 

Franklin  D.  Schurz  Sr.  has  been  walking 
along  the  Pacific  Ocean  shore  at  San  Diego. 
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Calif,  recently  and  watching  the  saUboats 
from  a  high-rise  apartment  overlooking  Mis- 
sion Bay.  That's  why  this  article  can  appear. 

If  he  had  been  in  South  Bend,  he  probably 
would  have  vetoed  it.  But  that  is  the  price  he 
had  to  pay  when  he  retired  as  editor  and  pub- 
lisher of  The  Tribune;  no  longer  can  he 
watch  with  a  hawk's  eye  so  that  the  news- 
paper doesn't  publish  anything  about  him 
that  he  might  regard  as  flattery. 

The  staffs  of  The  Tribune  and  WSBT  are 
throwing  a  big  dinner  party  for  Schurz  to- 
night at  the  Notre  Dame  Athletic  and  Con- 
vocation Center,  celebrating  his  50th  anni- 
versary with  The  Tribune. 

This  provides  an  opportunity  to  say  In 
print  what  he  has  done  for  The  Tribune,  the 
community  and  the  newspaper  industry.  If 
be  had  been  someone  else,  Michiana  probably 
would  have  done  this  story  a  long  time  ago. 

Franklin  Schurz,  a  young  chartered  public 
accountant  who  didn't  know  much  about  the 
newspaper  business.  Joined  The  Tribune  pre- 
cisely a  half  century  ago  today.  He  was  coaxed 
Into  the  move  by  his  uncle,  Fred  A.  Miller, 
editor  and  president  of  the  newspaper. 

NEWSPAPERINQ  IN  THE  1920'S 

Newspapering  In  the  1920s  was  a  different 
world  from  today's  computerized  scene.  The 
atmosphere  at  The  Tribune  and  other  news- 
paper plants  was  by  current  standards  .  .  . 
well,  dingy.  The  rattling  arms  of  typesetting 
machines,  the  simmering  pots  of  hot  metal, 
the  pounding  of  the  compositor's  gavel  on 
page  forms  of  type;  yes,  and  the  globs  of 
proof  Ink  that  smudged  hands  and  faces,  are 
only  memories  today. 

In  their  places  are  purring  electronic  mar- 
vels like  video  display  terminals  that  order 
type  set  automatically,  imtouched  by  hu- 
mans, and  printing  plates  made  of  feather- 
weight plastic.  Type  no  longer  is  metal,  but 
paper. 

In  50  years  at  The  Tribune,  Schurz  not  only 
has  witnessed  these  changes  but  also  has 
been  instrumental  in  bringing  them  about. 

His  name  has  been  synonymous  with 
growth. 

His  first  day  on  the  Job  was  a  Monday.  The 
previous  Sunday's  circulation  of  The  Tribune 
was  21,075.  Circulation  of  today's  edition  is 
100,000  more  than  that. 

The  Tribune  company  in  the  fall  of  1925 
had  been  publishing  a  newspaper  for  53  years. 
Its  operation  included  the  dally  paper  and  a 
somewhat  fragile  radio  station — all  radio 
stations  were  rickety  and  amateurish  in  those 
days — whose  call  letters  had  been  changed 
the  previous  month  from  WGAZ  to  WSBT. 

THE  TEIBUNE  RADIO  STATION 

That  WGAZ  stood  for  "World's  Greatest 
Automotive  Zone,"  largely  in  a  burst  of  civic 
pride  for  the  booming  Studebaker  automobile 
factory.  The  new  letters  WSBT  meant  South 
Bend  Tribune. 

It  was  a  fortuitous  change,  considering 
what  has  happened  to  the  two  South  Bend 
institutions  in  the  Interim. 

Today  the  Tribune  company  spreads  al- 
most coast  to  coast,  with  newspaper  and 
broadcasting  properties  in  Maryland,  Vir- 
ginia, southern  Indiana  and  California.  The 
transformation  of  the  company  during  the 
1960s  and  1970s  from  local  to  national  stat- 
ure has  been  entirely  the  work  of  Schurz. 

Franklin  Sr.  turned  over  the  role  as  editor 
and  publisher  of  The  Tribune  to  Franklhi 
Jr.  during  the  newspaper's  centennial  cele- 
bration In  1972.  However,  he  has  continued 
to  serve  actively  as  president  of  the  Tribune 
company,  at  the  age  of  77. 

When  he  makes  a  small  half-circular  ges- 
ture with  his  hand  and  observes  succinctly 
that  he  wishes  something  could  be  done, 
things  still  happen. 


That  has  always  been  his  manner.  He 
doesn't  raise  his  voice.  Browbeating  a  sub- 
ordinate is  incomprehensible  to  him.  His 
words  come  in  small  clusters,  not  In  torrents. 
But  clothed  as  they  are  In  courtly  style, 
his  messages  are  clear. 

He  divides  his  time  between  South  Bend 
and  a  second  home  In  San  Diego.  When  in 
South  Bend,  he  enjoys  eating  breakfast  and 
lunch  at  a  long  table  in  The  Tribune's  cafe- 
teria, chatting  with  long-time  associates. 

For  its  entire  103  years  The  Tribune  has 
been  home-owned,  one  of  the  few  major  com- 
panies in  South  Bend  that  stUl  can  make 
that  claim. 

One  of  Schurz's  little-realized  achieve- 
ments has  been  keeping  it  that  way,  at  a 
time  when  the  giant  newspaper  chains  wave 
Inducements  to  sell  under  the  noses  of  in- 
dependent publishers  more  alluringly  than 
ever  before. 

STOCK  PURCHASE  PLAN 

It  Is  his  often-stated  determination  that 
The  Tribune  remain  permanently  a  privately 
owned.  South  Bend-based  organization.  Re- 
cently, he  arranged  for  senior  employes  of 
the  company  to  purchase  stock,  as  part  of 
this  plan. 

Schurz's  half  century  with  The  Tribune 
fits  the  pattern  of  longevity  that  has  been 
a  haUmark  of  the  organization.  His  Uncle 
Fred  presided  over  the  newspaper  as  editor 
and  president  for  a  remarkable  span  of  61 
years,  from  1893  until  his  death  at  86  in 
1954,  having  succeeded  to  that  position  after 
the  death  of  his  father,  Alfred  B.  MUler, 
who  was  cofounder  of  the  paper  In  1872. 

Fred  Miller  and  his  wife  had  no  children. 
He  wanted  a  family  member  to  whom  he 
could  pass  on  the  newspaper  eventually. 
Naturally  his  eye  fell  on  his  nephew  Frank- 
lin— born  and  educated  in  South  Bend,  a 
grtiduate  of  Harvard  University  and  holder  of 
a  master's  degree  in  business  administration 
from  that  eminent  institution. 

After  earning  his  master's  degree  In  1921, 
Schurz  went  to  California  as  an  accountant 
and  later  Joined  the  Food  Research  Institute 
at  Stanford  University.  He  earned  his  certi- 
fied public  accountant  degree  In  California, 
then  returned  to  South  Bend  In  1924  to  work 
with  his  father  In  an  accounting  firm. 

He  had  never  hung  around  The  Tribune  as 
a  boy  and  did  not  pretend  to  know  much 
about  newspapers.  So  Miller  had  to  be 
persistent  in  his  persuasion  until  he  con- 
vinced the  27-year-old  accountant  to  switch 
careers,  especially  since  the  change  Involved 
a  cut  in  pay. 

Having  made  that  switch  precisely  50  years 
ago  this  morning,  Schurz  In  his  thorough 
manner  set  out  to  learn  everjrthlng  he  could 
about  newspapering.  He  put  on  overalls  and 
worked  first  In  the  stereotype  department, 
making  heavy  press  plates  from  molten  lead! 

Slowly  he  worked  his  way  from  department 
to  department — writing  stories  In  the  news- 
room, handling  type  in  the  composing  room, 
running  the  presses,  trying  his  hand  at  adver- 
tising, counting  papers  in  the  mailroom  as 
they  came  off  the  press. 

SOTTTH    BEND'S    WEST    SIDE 

Early  in  his  Tribune  career,  Schurz  dis- 
covered South  Bend's  West  Side.  His  Inter- 
est In  the  neighborhood  was  pragmatic  at 
first,  to  build  Tribune  circulation  in  the 
area  and  catch  up  with  the  rival  South  Bend 
News-Times.  Out  of  the  deep  Interest  he 
developed  in  West  Side  affairs  grew  a  com- 
mitment to  civic  work  in  general  that  has 
oaralleled  his  newsoaper  career  In  Intensity, 
Imagination  and  achievement. 

He  would  not  like  us  to  say  this,  but  few 
men  In  South  Bend  during  the  past  half  cen- 
tury have  put  time  Into  as  many  civic  causes 
as  Franklin  Schurz  has. 


THE  CIRCI7LATION  BATTLE 


The  circulation  battle  on  the  West  Side 
between  The  Tribune  and  the  News-Times 
during  Schurz's  first  year  with  the  news- 
paper, in  the  late  1920s,  is  a  classic  tale  of 
enterprise. 

When  accountant  Schurz  got  a  look  at  The 
Tribune's  books,  he  discovered  that  the  news- 
paper was  In  debt,  was  losing  monev,  and 
was  about  5,000  behind  the  News-Times  In 
circulation.  Its  sales  in  the  Polish  residential 
area  of  the  West  Side  were  negligible. 

His  formula  for  changing  the  situation 
was  simple:  show  concern  for  what  was 
happening  in  the  neighborhood  and  expose 
the  people  to  issues  of  The  Tribune.  Schurz 
himself  rang  doorbells,  soliciting  subscrip- 
tions. He  ran  surveys  to  determine  reader 
tastes.  Free  get-acquainted  copies  of  The 
Tribune  were  distributed  in  schools,  barber 
shops  and  (some  say)  certain  houses  of  a 
kind  which  officially  no  longer  exist  In  the 
area. 

Spurred  on  by  Schurz,  Francis  Czyzewski 
conducted  Polish  dance  contests  and  similar 
promotions.  So  much  Polish  news  began 
appearing  in  The  Tribune  that  the  editors 
had  difficulty  finding  room  for  It. 

The  landmark  year  of  1929  produced  four 
major  events  In  the  life  and  career  of  Frank- 
lin Schurz.  He  was  made  vice-president  of 
The  Tribune,  he  married  Martha  Mont- 
gomery, a  pretty,  vivacious  daughter  of  a 
New  Albany,  Ind.  Newspaper  publisher,  ihe 
stock  market  crash  started  the  Depression 
that  tested  men's  souls  and  pocketbooks,  and 
The  Tribune  surpassed  the  News-Times  in 
circulation. 

COMMTJNrrY    INVOLVEMENT 

While  the  News-Times  declined,  the  Trib- 
une continued  to  grow  In  circulation  dur- 
ing the  30s,  despite  the  hard  times.  Finally, 
the  News-Times  ceased  publication  In  De- 
cember. 1938. 

By  then,  Schurz  was  heavily  engaged  in 
civic  affairs,  so  much  so  that  Millar  oc- 
casionally shook  his  head  and  mumbled,  "I 
do  wish  Franklin  wouldn't  get  so  Involved." 
That  was  a  difference  in  approach  between 
uncle  and  nephew;  Schurz  believed  that  for  a 
newspaper  to  serve  Its  community  fully,  its 
executives  had  to  become  active  In  civic 
affairs. 

At  first  his  volunteer  work  primarily  cen- 
tered around  the  First  Presbyterian  Church, 
where  he  was  superintendent  of  the  Sunday 
School. 

From  1936  to  1960,  a  span  of  24  years,  he 
was  president  of  the  board  of  trustees  of  the 
YWCA. 

His  list  of  other  civic  involvements  sounds 
like  a  catalogue  of  local  organizations.  In- 
cluding : 

First  president  of  the  committee  of  100  of 
South  Bend  and  Mishawaka.  Director  of  the 
Downtown  Council  and  the  Industrial 
Foundation. 

Co-chairman  of  the  United  Fund  of  St. 
Joseph  County  when  it  was  organized. 

Chairman  of  the  second  through  eighth 
War  Loan  drives  in  St.  Joseph  County  during 
World  War  II  and  chairman  of  the  St.  Joseph 
County  War  Finance  Committee.  He  brought 
film  stars  and  other  celebrities  to  the  city 
to  glamorize  the  fund  drives. 

A  recipient  of  the  1960  Brotherhood  Award 
of  the  National  Conference  of  Christians  and 
Jews.  He  has  been  active  In  the  work  of  the 
South  Bend-Mlshawaka  Roundtable,  NCCJ. 
and  was  a  member  of  the  national  NCCJ 
board. 

A  member  of  the  boards  of  trustees  of  the 
University  of  Notre  Dame  and  St.  Mary's 
College,  until  his  recent  retirement. 

Those  are  the  major  ones.  He  has  been 
involved  personally  and  through  the  news- 


32102 


CONGRESSIONAL  RECORD  — HOUSE 


October  7,  1975 


October  7,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


32103 


paper  In  so  many  other  local  projects  that 
they  cannot  be  listed.  But  he  steadfastly  re- 
fused to  serve  on  local  bank  or  corporation 
boards  of  directors,  lest  such  ties  in  some 
way  compromise  his  Independence  and  that 
of  The  Tribune. 

CO-CHAXBMAN  OF  EMXRGENCT  CIVIC  COMMITTKK 

Undoubtedly  one  of  Schurz's  most  satis- 
fying assignments  was  as  cochalrman  with 
Paul  D.  Gilbert  of  the  emergency  civic  com- 
mittee formed  to  revive  South  Bend  after 
the  disastrous  close  of  the  Studebaker  plant 
In  1963.  This  was  almost  a  full-time  Job 
during  the  crisis  period.  He  also  was  chair- 
man of  the  St.  Joseph  County  Manpower 
Development  and  Retraining  Advisory  Com- 
mittee and  the  Indiana  State  Oovemor's 
Manpower  Advisory  Committee. 

Thousands  of  Studebaker  employes,  sud- 
denly left  Jobless,  had  to  be  retrained  for 
other  work.  Schurz  commuted  to  Washing- 
ton every  other  week  during  that  difficult 
time,  using  his  powers  of  persuasion  and  a 
bit  of  newspaper  muscle  to  force  the  federal 
government  into  action.  He  succeeded. 

Sufficient  money  and  machinery  were  made 
available,  far  faster  than  the  government 
usually  acts,  so  that  approximately  2,500 
ex -Studebaker  men  were  retrained  and  even- 
tually founded  Jobs. 

With  all  that.  It  Is  difficult  to  believe  that 
at  the  same  time  he  was  performing  com- 
parable volunteer  work  wttbln  the  news- 
paper Industry,  plus  handling  his  Tribune 
executive  Job.  But  he  was. 

His  first  major  industry  position  was  the 
presidency  of  the  Inland  Press  Association 
m  1947. 

He  was  named  a  director  of  the  American 
Newspaper  Publishers  Association  in  1952, 
and  two  years  later  became  the  nrst  presi- 
dent of  the  ANPA  Research  Institute.  This 
organization  was  the  focal  point  for  the 
revolution  in  newspaper  production  methods 
that  has  taken  place  during  the  past  20 
years.  Schurz  used  The  Tribune's  plant  aa  a 
testing  ground  for  several  Innovations  that 
later  were  adopted  nationwide. 

When  presenting  an  ANPA  plaque  •  to 
Schurz  as  a  pioneer  In  the  newspaper  tech- 
nology In  1969.  the  president  of  the  publish- 
ers association  said  of  him : 

A    LKAPint    IN    NCWSPAPEB    TECHNOLOGY 

"We  recognize  him  as  one  of  the  world's 
leading  pioneers  In  newspaper  technology. 
We  i4>plaud  the  bold  confidence  he  has 
always  shown  In  new  processes  and  his  d«- 
termmatlon  that  the  South  Bend  Tribune 
could  and  would  make  the  processes  work." 

In  1959,  Schurz  was  elected  to  the  board 
of  directors  of  The  Associated  Press,  the  first 
Indiana  edit<M'  or  publisher  to  be  so  hon- 
ored. For  a  time  he  had  the  distinction  of 
serving  simultaneously  on  the  ANPA  and 
AP  boards.  In  1966-68  he  was  first  vice- 
president  of  the  AP. 

Within  the  Tribune  organization,  Schurz 
took  on  more  and  more  responsibility  as  the 
years  passed.  In  1936,  while  continuing  as 
company  vice-president,  he  became  manager 
of  WSBT.  The  company's  radio  station  then 
was  housed  on  the  third  floor  of  the  Tribune 
building.  He  ran  the  station  for  10  years, 
until  In  1946  he  became  business  manager 
and  secretary-treasurer  of  the  entire  Tribune 
company. 

Subsequently,  he  obtained  a  television  li- 
cense for  the  company  and  constructed 
Broadcast  Center  to  house  the  WSBT  TV  and 
radio  operations.  The  Center  at  Jefferson  and 
Lafayette  stands  on  the  site  of  bis  grand- 
father's home.  Today  WSBT-TV  is  the  oldest 
UHF-TV  station  In  the  world. 

During  the  final  years  of  his  long  life. 
Miller  tiimed  over  most  of  the  responsibility 
for  company  operations  to  his  nephew,  but 


continued  to  exert  strong  personal  Influence 
over  some  aspects,  especially  editorial  policy. 
Miller  died  in  1954  and  Schurz  became  edi- 
tor and  publisher.  Mrs.  Miller  succeeded  her 
husband  as  president  of  the  company  until 
her  death  In  1956,  when  Schurz  assumed  that 
title,  as  well.  The  family  succession  had 
worked  out  precisely  as  Miller  had  visualized 
It  when  he  coaxed  his  nephew  Into  the  busi- 
ness 30  years  earlier. 

THE    SCHXniZ    CHILDREN 

All  four  of  the  Schurz  children  have  fol- 
lowed In  the  family  tradition  of  newspaper 
work — Prank  as  editor  and  publisher  of  The 
Tribune,  James  as  editor  and  publisher  of 
the  company  papers  at  Hagerstown,  Md., 
Scott  as  publisher  of  the  Bloomlngton  Her- 
ald-Telephone and  editor  and  publisher  of 
the  Bedford  Times-Mall,  and  Mary  as  a  staff 
writer  for  the  Associated  Press  In  New  York. 

Two  sons.  Prank  and  Scott,  went  through 
the  same  department-by-department  train- 
ing course  at  The  Tribune  that  their  father 
took,  with  no  favors  asked  or  given. 

Pew  major  newspaper  companies  in  the 
United  States  still  can  claim  such  close  fam- 
ily ties  to  their  ownership  and  dally  opera- 
tions as  The  Trlbiuie  and  Its  affiliated  news- 
papers do. 

A  group  of  Tribune  executives  played  an 
Impromptu  word  game  recently  during  a 
discussion  of  plans  for  tonight's  dinner, 
when  someone  suggested  that  those  present 
try  to  characterize  Schurz  on  a  single  phrase. 

"Determined,"  one  said.  "Courtly  but  firm," 
another  offered. 

A  third  observed,  "Something  Important 
is  missing.  That  makes  him  sound  like  a 
Prussian  general." 

Prom  the  end  of  the  coffee  table  came  a 
voice:  "Generous,"  followed  by  an  anecdote 
from  his  own  experience.  Other  words  and 
supporting  stories  followed.  "Kindly." 
"ThoughtfiU." 

Another  chipped  in,  "A  sense  of  humor. 
There's  usually  a  smile  at  the  edge  of  his 
mouth." 

"And  many  of  the  Jokes  he  tells  are  on 
himself." 

All  the  participants  in  this  off-the-cuff  ex- 
ercise in  character  analysis  had  worked  for 
Schurz  for  decades.  What  greater  compli- 
ment could  a  man — their  boss — ask  from  50 
years  of  hard  work? 


SCHOOL  LUNCHES  ARE  A  MUST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Ford)  is  rec- 
ognized for  5  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  to  urge  fellow  Members  to  vote  to 
override  the  President's  veto  of  H.R.  4222, 
the  National  School  Lunch  and  Child 
Nutrition  Act.  The  bill  makes  permanent 
the  school  breakfast  program,  mandates 
reduced  price  lunches  to  any  child  whose 
family  qualifies  under  the  income  guide- 
lines, and  Implements  food  assistance  for 
the  first  time  In  orphanages,  homes  for 
the  physically  and  mentally  handi- 
capped, children's  hospitals,  and  day- 
care centers.  In  addition,  the  biU  extends 
the  special  supplemental  food  program 
for  women.  Infants,  and  children — the 
highly  successful  WIC  program. 

I  am  well  aware  of  the  controversy 
surrounding  the  bill's  income  guidelines. 
Under  this  measure,  a  child  Is  eligible  if 
the  family's  income  is  up  to  95  percent 
above  the  Government's  poverty  guide- 
lines. Now,  I  know  "95  percent  above" 


sounds  high  to  many  of  my  colleagues, 
but  95  percent  above  poverty  guidelines 
means  an  income  of  $9,770  for  a  family 
of  four.  In  1975,  with  inflation  a  fact  (rf 
life,  $9,770  does  not  amount  to  much 
when  divided  among  four  people. 

This  measure  has  gone  to  conference 
twice  and  I  think  the  report  now  before 
us  represents  a  sincere  attempt  to  stay 
within  the  targets  set  by  the  congres- 
sional budget  resolution.  I  am  fully  con- 
vinced that  we  must  afford  this  bill.  Let 
us  look  at  the  alternatives.  If  we  do  not 
enact  H.R.  4222,  school  lunches  could 
go  as  high  sis  $1  in  urban  communities, 
such  as  Memphis.  Not  many  of  my  con- 
stituents could  afford  $1  per  day,  per 
child,  for  limches.  Those  children  would 
simply  go  without  any  hot  meals  at  all. 
The  Department  of  Agriculture  estimated 
that  such  price  increases  would  result  in 
7  million  children  dropping  out  of  the 
school  lunch  program.  Such  losses  would 
mean  school  food  service  programs  would 
lose  customers  to  the  degree  of  perhaps 
going  out  of  business,  or  sharply  cur- 
tailing their  operations.  Again,  this  would 
only  contribute  to  the  imemployment 
spiral  with  some  120,000  school  food  serv- 
ice workers  losing  their  jobs. 

Mr.  Speaker,  the  fiscal  crisis  in  New 
York  City  has  all  made  us  sharply  aware 
of  the  importance  of  a  responsible  budg- 
et. There  is,  however,  something  tragi- 
cally wrong  when  this  Nation  finds  it 
can't  afford  a  few  pennies  a  day  to  feed 
our  children.  I  hope,  therefore,  that  my 
colleagues  see  fit  to  enact  this  bill  and 
then  we  can  turn  our  attention  to  re- 
structuring this  Nation's  budget 
priorities. 


A  WARNING  FORM  INDUSTRIALIST 
CYRUS  EATON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Sf:iBERLiNG)  is  rec- 
ognized for  5  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  have 
just  received  a  telegram  from  the  dean 
of  American   industrialists,   Mr.   Cyrus 
Eaton,  who  is  also  a  resident  of  the  coun- 
ty in  which  I  live.  I  think  it  is  of  suffi- 
cient importance  that  it  ought  to  be 
brought  to  the  attention  of  Congress  at 
the  earliest  possible  time,  and  so  I  will 
read  the  telegram  at  this  moment.  Since 
it  is  very  short,  I  am  going  to  read  the 
entire  thing. 
Mr.  Eaton's  telegram  states  as  follows: 
The   Federal   Government   must   come  to 
the  financial  rescue  of  New  Tork  City  and 
New  York  State  without  further  delay  unless 
the  Nation  Is  to  be  plunged  Into  the  most 
catastrophic  economic  debacle  In  history.  I 
have  been  involved  In  every  American  panic 
since  1893,  the  most  devastating  of  course 
was  the   1929  stock  market  crash  and  the 
subsequent  collapse  of  the  banking  system. 
I  was  a  leader  In  urging  President  Hoover  to 
guarantee  bank  deposits.  He  expressed  agree- 
ment but  was  paralyzed  into  inaction  by  the 
opposition  of  Wall  Street  and  the  uncertain 
prospects    for    congressional    ^proval.   The 
tragic   but   inevitable   culmination   was  the 
temporary    closing    of    every    bank    In    the 
United  States  in  1933,  with  some  of  the  big- 
gest and  best  not  allowed  to  reopen.  One 


of  the  first  actions  of  the  New  Roosevelt 
Administration,  after  closing  the  banks,  was 
to  guarantee  deposits.  Canada,  In  contrast 
bad  guaranteed  bank  deposits  at  that  time, 
and  did  not  experience  a  single  bank  failure. 
If  President  Ford  and  his  advisors  persist 
in  their  refusal  to  recognize  today's  onrusb- 
Ing  crisis,  then  Congress  should  take  matters 
Into  its  own  bands.  I  should  be  glad  to  be 
helpful  in  any  way. 

Mr.  Speaker,  the  telegram  is  signed 
by  Cyrus  Eaton,  Terminal  Tower,  Cleve- 
land, Ohio  44113. 


FUTURE  OF  MUNICIPALLY  SUP- 
PORTED HOSPITAL  CARE 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  city  of 
New  York  is  without  peer  in  terms  of 
range  and  diversity  of  municipal  services 
delivered  to  its  residents.  Some  count 
this  inclination  to  respond  to  any  need 
as  one  of  our  city's  greatest  strengths; 
others  argue  that  such  humane  instincts 
may  well  be  our  nemesis. 

If  nothing  else,  the  city's  fiscal  crisis 
has  compelled  a  long  overdue  examina- 
tion of  these  services  by  persons  in  and 
out  of  government.  A  focal  point  of  con- 
tention is  the  mimicipal  hospital  sys- 
tem— a  17-hospital  network  without 
parallel  in  any  other  American  city.  Ad- 
ministered by  a  semiautonomous  health 
and  hospitals  corporation  with  a  budget 
of  over  $1  billion,  these  hospitals  pro- 
vide essential  medical  services  to  the  in- 
digent and  crime  and  accident  victims 
in  need  of  emergency  treatment. 

One  of  the  principal  Issues  is  whether 
ttie  city  of  New  York  can  afford  or  re- 
quires a  municipal  hospital  system  when 
71  voluntary  hospitals  have  similar  pro- 
grams of  care.  While  52  percent  of  the 
cost  of  operating  the  municipal  hospitals 
is  paid  by  medicaid,  the  city  of  New  York 
and  its  taxpayers  contribute  an  addi- 
tional and  unreimbursed  $284  million 
above  and  beyond  the  $147  million  local 
25-percent  share  of  medicaid.  In  an  area 
of  soaring  medical  costs,  many  contend 
that  a  two-tier  system  of  hospital  care 
is  an  unnecessary  luxury  and  an  avoid- 
able expense. 

As  with  any  controversial  issue  where 
a  host  of  public  and  private  interests  are 
involved,  much  of  the  debate  over  the 
future  of  this  particular  municipal  serv- 
ice is  based  on  rhetoric  and  appeals  to 
emotions.  The  interests  of  the  public  will 
be  served  by  such  a  discussion  only  if 
calmer  minds  and  more  rational  anal- 
ysis prevails.  That  is  why  I  recently 
asked  those  with  expertise  on  the  sub- 
ject to  comment  on  the  future  of  the  mu- 
nicipal hospital  system,  particularly 
whether  they  believe  the  system  should 
be  continued  in  its  present  form  or  some 
altered  form:  terminated  now  or  phased 
out  gradually.  The  following  exchange  of 
correspondence  is  offered  with  the 
thought  it  would  be  of  interest  to  those 
concerned  with  this  issue  and  the  future 
of  municipally  supported  hospital  care. 


JiTNE  13,  1976. 

Dear  Dr.:  I  am  Interested  In  your  view 
on  the  following  matter  and  your  providing 
me  with  whatever  Information  you  have 
which  would  be  helpful  to  me  in  formulating 
my  opinion  on  the  subject. 

There  are  some  who  propose  that  the  New 
York  City  municipal  hospitals  with  some 
exceptions  such  as  Goldwater  Hospital  and 
others  providing  special  services  not  else- 
where provided,  be  closed,  and  have  the  vol- 
untary and  proprietary  hospitals  provide 
those  services.  They  point  out  that  today 
a  medicaid  patient  must  be  treated  in  exactly 
the  same  way  that  a  private  patient  paying 
for  accommodations  Is  treated.  Also,  the  City 
of  New  York  could  reduce  Its  enormous 
budgetary  deficit  by  removing  Itself  from 
the  hospital  business,  without  diminishing 
services  to  the  population  now  cared  for  in 
those  hospitals,  who  would  be  served  by  the 
voluntary  and  proprietary  hospitals,  even 
though  there  might  be  greater  inconvenience 
In  getting  to  some  of  those  hospitals.  As  I 
understand  It,  over  and  above  medicaid  and 
medicare  and  other  3rd  party  payments,  the 
City  contributes  an  additional  $200  million 
unreimbursed  for  operation  of  the  municipal 
hospitals. 

Can  you  tell  me  whether  there  is  merit  to 
this  proposal,  and  are  there  ample  beds  In  the 
voluntary  and  proprietary  sectors  to  take 
the  additional  patient  load?  Is  there  a  target 
population  not  covered  by  medicare,  medicaid 
or  other  third  party  payment  now  provided 
for  by  municipal  hospitals  who  would  not 
be  served  by  the  voluntary  and  private  sec- 
tors? And,  what  municipal  hospitals  are  so 
unique  in  the  services  they  provide  that 
even  were  the  proposal  to  close  to  be  ac- 
cepted, they  would  have  to  be  maintained? 
Whatever  information  you  can  provide 
me  on  this  subject  would  be  greatly  appreci- 
ated. All  the  best. 
Sincerely, 

Edwako  I.  Koch. 


Jttnb  13,  1975. 
Hon.  Edward  I.  KocH, 

Congressman,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch:  Yoxir  letter  of 
June  9,  1975  addresses  the  fundamental 
question  about  whether  the  municipal  hos- 
pitals have  a  permanent  future  ahead  of 
them. 

Although  the  subject  Is  too  complex  to  be 
covered  in  a  letter.  I  shall  mention  the  more 
pertinent  variables. 

(1)  As  patients  lose  financial  disabilities 
through  acquisition  of  private  health  insur- 
ance. Medicaid  and  Medicare — and  gain  In- 
creasing sophistication  about  technical  qual- 
ity and  amenities  of  health  services — they 
vote  with  their  feet.  They  transfer  their  his- 
torically enforced  allegiance  with  municipal 
hospitals  to  voluntary  hospitals. 

The  statistics  are  irrefutable.  Total  in- 
patient days  In  municipal  hospitals  have  con- 
tinued to  decline  while  Medicaid  and  Medi- 
care days  in  voluntary  hospitals  continue  to 
rise. 

(2)  As  a  statistical  rule  the  qxiallty  of  ad- 
ministration qua  administration  of  volun- 
tary hospitals  Is  better  than  that  of  munic- 
ipal hospitals.  Volimtary  hospitals  pay 
better  salaries  and  can  bid  successfully  for 
the  best  administrative  talent  around.  In- 
cluding that  which  develops  In  the  municipal 
hospital  system. 

(3)  Voluntary  hospitals  have  more  power- 
ful constituencies.  These  realities  mean  that 
advantages  not  available  to  municipal  hos- 
pitals accrue  to  the  voluntaries.  The  Ghetto 
Medicine  program  of  partial  deficit  financing 
of  ambulatory  services  from  the  State  and 
City  Is  one  example.  The  reimbursement  by 


Blue  Cross  for  Inpatient  psychiatric  services 
to  the  voluntaries  and  slmultaneotis  denial 
of  similar  reimbursement  by  Blue  Cross  to 
the  municipals  Is  another  example. 

(4)  Polltlclzatlon  of  health  services  has 
occurred  in  both  systems  of  hospitals.  How- 
ever, the  Impact  has  been  particularly  heavy 
on  the  community  boards  of  the  municipal 
hospitals.  The  consequences  of  this  polltlcl- 
zatlon have  not  been  analyzed  fully.  How- 
ever, as  an  early  advocate  of  community  par- 
ticipation (see  my  enclosed  paper  on  hospi- 
tal boards),  I  must  confess  my  disappoint- 
ment with  respect  to  the  limited  gains  so 
far.  There  has  been  no  great  leap  forward 
in  quality  of  care  attributable  to  community 
participation  in  the  municipal  hospitals. 

The  passage  of  National  Health  Insvirance 
win  accelerate  the  trends  I've  described. 
Given  a  choice  between  even  the  new 
Bellevue  Hospital  and  University  Hospital, 
for  example,  patients  now  fiscally  enfran- 
chised with  National  Health  Insurance  will 
opt  Increasingly  for  University  Hospital.  If 
a  patient  can  enter  Klingenstein  Pavilion  at 
Mt.  Slnal,  or  Harkness  Pavilion  at  Columbia 
Presbyterian,  will  such  a  patient  choose 
Bellevue  Hospital  or  Metropolitan  Hospital 
Instead  because  they  contain  community  ad- 
visory boards?  The  question  answers  itself. 
There  will  be  cultiu"al  lag,  to  be  sure,  but  the 
process  of  exodus  from  the  municipals  and 
entry  to  the  voluntaries  will  be  Inexorable. 

If  my  analysis  Is  correct,  then  the  ques- 
tion looms  larger.  Will  the  City  remain  In 
the  municipal  hospital  business  forever? 
Although  the  voluntaries  lack  the  capacity 
to  take  in  aU  former  municipal  hospital 
patients,  can  they  Increase  their  capacity 
by  capital  construction  and  expansion  and 
merger  with  the  partially  empty  and  empty- 
ing municipal  hospitals?  To  what  extent 
can  the  constituencies  of  the  municipal  hos- 
pitals— the  Health  and  Hospitals  Corporation 
staff,  District  Council  37,  the  Community  Ad- 
visory Board — slow  the  Inevitable? 

Patients  now  too  rich  for  Medicaid  and  too 
poor  for  health  insurance  have  no  choice 
today  but  to  rely  on  their  hospitals  of  last 
resort — the  municipals — or  on  the  very  lim- 
ited charity  facilities  of  the  voluntaries.  But 
the  passage  of  National  Health  Insurance, 
If  generous  enough,  will  abolish  this  class 
of  medically  indigent.  Just  as  the  promulga- 
tion of  Medicaid  and  Medicare  did  so,  at 
least  partially,  for  their  enroUees.  The  pas- 
sage of  National  Health  Insurance  could 
conceivably  abolish  the  need  for  "the  hospi- 
tal of  last  resort."  I  would  hedge  my  bets 
somewhat  here  because  government,  after  an 
Initial  spurt  of  beneficence,  could  cut  back 
when  the  bills  come  in.  The  history  of  Medi- 
care and  Medicaid  Is  Instructive  here. 

In  answer  to  your  final  question,  other 
than  Goldwater  and  Coler,  no  municipal  hos- 
pital  Is  so  unique. 

I  hope  I  have  answered  your  questions.  I 
suspect  I  have  provoked  many  others. 
Sincerely, 
Lowell  E.  Bellin,  M.D.,  MJ>.H., 

Commissioner  of  Health. 


July  10, 1975. 
Hon.  Edward  I.  Koch, 
New  York,  N.Y. 

Dear  Ed:  I  regret  the  delay  In  responding 
to  your  letter  to  me  of  June  13.  These  com- 
ments Incorporate  some  of  the  views  of  my 
staff,  whose  Input  I  wanted  to  obtain  before 
getting  back  to  you. 

The  proposal  to  have  New  York  City's 
voluntary  and  proprietary  hospitals  take  over 
the  municipal  institutions  certainly  deserves 
consideration  although  I  must  make  It  clear 
that  I  cannot  speak  for  the  proprietary 
Institutions.  One  chief  objective  would  be 
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of  coiirse  tbe  lifting  of  a  serious  financial 
biirden  from  the  City.  On  tbe  question  of 
tbe  feasibility  of  the  proposal,  however,  some 
doubts  must  be  expressed. 

Certainly  the  voluntary  hospitals,  whether 
they  shared  the  burden  with  the  proprietary 
hospitals  or  not,  could  not  be  expected  to 
assume  the  bvirden  of  providing  the  services 
now  being  purchased  by  New  York  City  at  a 
cost  of  $200  million  unless  at  least  this 
amount  were  made  available  to  us  for  at 
least  several  years — In  which  case  there 
would  be  no  saving  for  the  City  for  that 
period   of   time. 

The  problem  Is  probably  not  beds,  essen- 
tially, because  even  with  the  relatively  high 
occupancy  of  many  voluntary  hospitals,  the 
impact  would  be  initially  upon  outpatient — 
l.e.,  clinic  and  emergency  services — rather 
than  inpatient  care.  Facilities  for  providing 
such  services  would  have  to  be  enormously 
expanded  by  the  voluntary  Institutions. 
Whether  the  proprietary  hospitals  could  be 
Induced  to  provide  outpatient  care  In  pro- 
portion to  their  volume  is  a  matter  that 
would  presumably  have  to  be  negotiated  by 
the  City  with  them. 

There  is  probably  no  population  segment 
being  served  by  the  municipal  hospitals 
which  could  not  somehow  be  served  by  the 
voluntary  and  proprietary  hospitals  provided 
the  other  problems  could  be  solved.  Un- 
doubtedly, transportation  and  expansion  of 
satellite  units  would  have  to  be  arranged  to 
reach  pockets  of  need  where  now  there  is 
no  hospital  other  than  the  municipal 
institution. 

One  or  two  municipal  hospitals — e.g., 
Ooldwater  Memorial — do  specialize  in  certain 
types  of  cases,  but  there  Is  no  reason  why 
sUnllar  services  could  not  be  provided  under 
voluntary  or  proprietary  auspices. 

In  any  event,  the  voluntary  hospitals  could 
not  be  expected  to  maintain  the  same  num- 
ber of  beds  as  are  presently  In  the  municipal 
system.   Tbe   most  elementary  demands   of 


management  efficiency  would  require  an 
Immediate  and  drastic  reduction  in  their 
total  number. 

I  hope  these  comments  are  helpful.  If  you 
would  like  to  chat  about  this  and  other 
things  sometime  soon,  I  would  be  glad  to 
arrange  a  meeting — breakfast,  lunch,  dinner, 
a  drink,  etc.  Please  let  me  know  what  would 
be  convenient  for  you. 
Kindest  personal  regards. 
Cordially, 

John  V.  Connorton, 
Executive  Vice  President. 


September  4,  1975. 
Hon.  Edward  I.  Koch, 
House  of  Representatives. 
WashiTigton,  D.C. 

Dear  Mr.  Koch:  In  the  Interim  reply  to 
your  letter  of  June  23,  the  Secretary  indicated 
that  I  would  review  the  New  York  Hospitals 
bad  debt  situation  and  report  directly  to  you 
on  the  matter.  As  you  axe  aware,  there  is  a 
long  history  to  this  Issue  which  has  made 
the  development  of  our  response  more  time 
consuming  than  we  had  initially  thought. 

On  October  31,  1974,  a  meeting  was  held  in 
New  York  City  to  discuss  this  problem.  The 
meeting,  sponsored  by  Mr.  Joseph  Terenzio, 
President  of  the  United  Hospital  Fund  of 
New  York,  was  attended  by  Mr.  Thomas 
Tlerney  and  Dr.  Keith  Weikel,  the  Directors 
of  Medicare  and  Medicaid.  They  expressed  the 
Department's  position  that  Medicare  and 
Medicaid  are  precluded  by  law  from  reim- 
bursing for  nonprogram  bad  debts.  While 
this  position  has  not  changed,  and  we  both 
view  national  health  insurance  as  the  ulti- 
mate solution,  I  believe  that  the  situation  in 
New  York  and  in  other  metropolitan  areas 
is  serious  enough  to  warrant  further  con- 
sideration. I  therefore  asked  my  staff  to  con- 
vene a  panel  of  experts  from  the  Department 
to  further  investigate  the  matter. 

Their  evaluation,  though  not  complete,  has 
led  to  the  following: 


1.  The  specific  financial  nature  of  the 
situation  has  not  been  Identified.  It  Is  pos- 
sible that  poor  collection  efforts.  Internal 
cross-subsidization  among  hospital  depart- 
ments and  ineCScient  operation  may  have 
exacerbated  the  New  York  problem.  It  la 
hoped  that  a  study  by  the  accounting  firm  of 
Coopers  and  Lybrand,  commissioned  by  New 
York  Blue  Cross  and  the  State  Health  De- 
partment, will  answer  some  of  these  ques- 
tions. 

2.  Currently,  the  Public  Health  Service 
grant  supported  delivery  projects  in  New 
York  City  help  alleviate  the  demand  for  care 
in  voluntary  hospital  outpatient  departments. 
These  projects  are  targeted  to  provide  care 
to  the  poor  and  near  poor  in  the  city.  Further 
their  charges  are  related  to  the  mcome  of 
the  registrant.  While  these  projects  are  not 
able  or  intended  to  provide  all  of  the  ambu- 
latory care  In  New  York  City,  they  have  and 
continue  to  provide  considerable  service  as 
evidenced  by  their  funding  level.  A  list  of 
these  projects,  their  operating  expenditures, 
and  an  estimate  of  their  utilization  by  non- 
publlcly  supported  recipients  is  attached. 

3.  The  Health  Services  Administration  of 
PHS  Is  about  to  undertake  an  evaluation  of 
the  present  and  future  roles  of  the  Public 
Health  Services  as  it  relates  to  the  develop- 
ment of  an  urban  health  strategy.  A  major 
element  of  this  activity  (which  will  be  co- 
ordinated with  State  and  local  health  offi- 
cials) will  be  focused  upon  the  health  care 
delivery  of  New  York  City. 

I  have  asked  my  staff  to  keep  me  informed 
of  the  progress  of  the  In  depth  evaluation  of 
the  New  York  situation  and  the  development 
of  an  urban  health  initiative  to  deal  with  the 
gineric  issues  which  have  been  highlighted 
In  New  York.  When  there  are  meaningful 
results  of  that  undertaking,  I  will,  of  course, 
Inform  you  of  such  findings. 
Sincerely  yours, 

Theodore  Cooper,  M.D., 
Assistant  Secretary  for  Health. 


NSA  FUNDED  PRIMARY  CARE  FACILITIES  IN  NEW  YORK  CITY  (1974) i 
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Registrants 


Medical 


ToUl 


Medi- 
caid 


Medi- 
care 


ToUl 


Charles      Drew       NeightMrhood 

Health  Center  (Brooklyn)  .. .  ».  625, 366 
Gouverneur  health  service  pro- 

pam  (Manhattan) 21, 147, 058 

Hunts       Point       Multi-Services 

Health  Center  (Bronx) 2, 807, 312 

Lyndon  B.  Johnson  Health  Com- 

ptex  (Brooklyn) 1,973,730 

Martin  Luther  King,  Jr.  Health 

Center  (Bronx). NA 

Mid-Westside         Neightxirhood 

Health  Services  (Manhattan). .    2, 786, 352 


29,082  38,690  2,610 

258,312  323,444  NA 

43,582  92,182  7,273 

27,274  40,432  6.032 

163,044  215,154  27,971 

43,418  65,448  13,200 


474  10, 650 

NA  NA 

135  22.034 

151  6, 730 

1,288  41,435 

444  21,386 


■  Estimated  annualized  data. 

June  24,  1975. 
Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Lonffworth  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch:  This  is  in  fur- 
ther response  to  your  letter  of  June  13th  ask- 
ing for  my  views  on  the  possible  closing  of 
municipal  ho^itals  and  tbe  assumption  of 
these  services  by  voluntary  and  proprietary 
hospitals. 

My  view  is  that  the  proposal  does  not  have 
merit  in  the  near  term.  However,  If  the  Con- 
gress should  enact  a  comprehensive  national 
health  insurance  law  that  would  both  sim- 
plify present  financing  arrangements  and 
eliminate  the  financial  barriers  to  access  to 
health  care,  it  would  then  be  timely  to  re- 
view in  some  depth  the  appropriate  public 
policy  regarding  the  New  York  City  munic- 
ipal hospital  system. 

To  yotir  first  question,  the  vcHuntary  and 
proprietary  hospitals  have  insufficient  ca- 
pacity to  carry  the  load  now  handled  by  the 
mumclpal  system.  There  are  some  37,000  gen- 


Total 
amount 
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Registrants 


Medi-     Medi- 
Total         caid        care 


Total 


North  East  Neighborhood  Asso- 
ciation, comprehensive  health 
services  (Manhattan). $2,536,196        75,454        84,564 

South  Brooklyn  Neighborhood 
Health    Center   (Brooklyn)...     1,410,958        18,462        29  716 

Sunset  Park  Family  Health 
Center  (Brooklyn) 5,812,002      122,052      167,718 

U.S.P.H.S.  Hospital: 

Stalen  Island  Clinic NA      134,367       134  367 

Manhattan  Clinic NA        79.446        79  446 


/ 


NA 

NA 

NA 

NA 

NA 

3,958 

3,054 

344 

35, 315 

NA 
NA 

NA 
NA 

24,413 
28,741 

eral  care  beds  In  New  York  City,  of  which 
under  9,000  are  municipal.  The  latter  oper- 
ate at  about  70  to  75  percent  of  capacity, 
while  the  voluntary  and  proprietary  hospitals 
operate  at  about  80  to  95  percent  of  capacity. 
With  the  loss  of  city  beds  there  would  be 
substantial  harries  to  access  to  care  in  many 
areas  of  the  city.  The  consequence  would  be 
more  than  Just  inconvenience  to  patients, 
as  has  been  Implied  to  you.  Here  In  the 
Bronx,  for  example,  the  voluntary  and  pro- 
prietory hospitals  operate  at  90%  and  higher, 
and  It  would  be  most  unwise  to  plan  to  run 
tbe  hospitals  at  a  higher  utilization  rate. 

As  to  special  target  populations,  my  com- 
ment above  about  the  Bronx  directly  relates 
to  services  to  the  poor  and  disadvantaged 
ghetto  populations.  It  is  more  than  a  ques- 
tion of  financing  of  care.  Rather,  it  is  the 
matter  of  maldistribution  or  scarcity  of  serv- 
ices. Closing  the  municipal  system  would  cer- 
tainly deprive  the  poor  of  access  to  the  hos- 
pital physician.  I  am  concerned  that  many 
would  then  have  to  depend  upon  physicians 
who  do  not  have  hospital  privileges  or  who 


practice  in  "Medicaid  Mills',  many  of  which 
deliver  an  inferior  standard  of  medical  care. 
On  the  other  hand,  the  poor  are  covered  by 
Medicaid  and  thus  do  have  some  flexibility 
to  seek  out  the  private  physician  or  the  vol- 
untary hospital.  Assuming  the  provider  will 
render  medical  care,  at  least  the  financial 
barrier  does  not  exist  in  such  cases. 

But  the  "working  poor",  who  are  the  med- 
ically indigent  not  on  public  assistance,  and 
thus  not  covered  by  Medicaid  or  Medicare, 
are  especially  dependent  on  the  municipal 
hospital — for  doctor's  care  and  for  hospitali- 
zation. Unlike  the  top  income  group  who  can 
either  pay  for  its  care  or  who  have  Insurance, 
this  group  Is  without  adequate  financial  re- 
sources. Its  Inadequate  Insurance  coverage 
is  particularly  deficient  on  ambulatory  care. 
They  are  the  so-called  "self-pay,  no  pay" 
patients  who  crowd  all  our  hospital  clinics. 
While  exact  figures  are  hard  to  come  by,  one 
reliable  estimate  based  on  Census  data  is 
that  the  "population  at  risk"  in  this  cate- 
gory is  close  to  25%  of  the  city's  total  pop- 
ulation, or  nearly  2  million  people. 
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Our  data  are  not   very   good  as  to  Just  your  concern  with  reducing  unnecessary  ex-  Let  us  look  more  carefully  at  this  class  of 

where  the  "working  poor"  live.  They  prob-  penditures  wherever  possible.   On   the  sur-  patients  which  have  been  denied  service  by 

ably  live  Just  beyond  where  Medicaid  ellg-  face,  the  City's  subsidy  of  the  Health  and  the  voluntary  or  proprietary  hospital.  To  do 

Ibles  live;  but  in  the  blocks  of  better  houses.  Hospitals  Corporation  appears  to  be  a  prom-  this  we  must  examine  the  rather  subjective 

However,  they  are  unable  to  secure  private  islng  area  for  this  type  of  reduction.  Fur-  label    "poor."    Poor    as    defined    in    current 

care  even  the  "Medicaid  Mills",  so  they  nee-  ther  Inspection  would  show,  however,  that  Medicaid  Legislation  in  New  York  City  would 

essarily   turn   to   the   voluntary   and   public  this  subsidy  can  only  be  ellmmated  by  cur-  Include    a    famUy    of    four    earning    under 

hospitals.  A  recent  Blue  Cross  study  of  am-  taUment  of  needed  services.  It  is  true,  as  you  (5,000.  In  other  words,  the  head  of  a  house- 

bulatory  services  in  the  New  York  City  area  pointed  out,  that  a  Medicaid  patient  legally  hold  which  has  four  members  in  It  and  who 

discloses  that  44%  of  municipal  hospital  out-  must  be  treated  in  exactly  the  same  way  as  earns  over  $6,000   is  deemed  to  be  earning 

patient  visits  are  classified  as  self -pay,  while  a  private  patient  paying  for  services.  It  seems  enough  money  to  pay  the  cost  of  medical 

only  30  %  of  the  voluntary  hospital  visits  are  to  me  somewhat  naive  to  believe  that  this  in  care  for  his  family  from  his  own  financial 

so  classified.  Thus,  this  group  Is  not  only  fact    Is    true,    especially    when    a   Medicaid  resources;    an    annual    cost    that    today    in 

dependent  on  the  hospital  as  provider  of  care,  patient  doesn't  have  a  private  physician.  I  America  averages  «485  per  person.  Knowing 

but  even  more  than  the  poor  It  relies  upon  question    under     what    circumstances    this  the  cost  of  surviving  in  a  large  urban  center, 

the  municipal  hospital.  basis  can  be  eliminated.  I  would  have  to  insist  that  the  subsistence 

Since  the  costs  for  the  30%  at  voluntary  As  a  result  of  increasing  reliance  on  gov-  level  for  a  famUy  of  foiu-  in  New  York  City 
hospitals  are  not  fiilly  reimbursed,  these  ernmental  programs,  the  distinction  between  Is  more  than  double  this  Medicaid  guideline, 
voluntary  institutions  are  in  Increasingly  the  voluntary  and  municipal  sectors  becomes  But  now  the  logical  question  is,  if  a  realistic 
financial  Jeopardy.  I  would  doubt  that  they  rather  "fuzzy  ".  With  some  voluntary  hospi-  subsLstenoe  level  of  income  is  double  the  cut- 
are  in  any  position  to  assume  larger  deficits  tals  receiving  more  than  90  %  of  their  total  off  point  for  Medicaid,  then  how  does  this 
resulting  from  closure  of  municipal  hos-  operating  budgets  through  reimbursement  In-between  group  pay  for  the  "luxury"  of 
pltals.  In  my  opinion,  then,  the  "working  from  the  two  primary  government  health  medical  care.  Where  does  the  responsibUlty 
poor",  which  includes  much  of  the  lower  care  programs,  the  voluntary  system  begins  lie  to  see  to  it  that  these  people  receive  nec- 
middle  class,  would  thus  not  find  care  in  the  to  look  more  and  more  like  a  municipal  essary  and  adequate  quaUty  medical  serv- 
prlvate  sector.  health  care  provider  so  that  when  we  talk  loes?  The  answer  is  that  there  are  no  na- 

So  long  as  New  York  City  adheres  to  its  about  taking  patients  out  of  the  municipal  tlonally  mandated  provisions  that  allow  for 
traditional  social  policy  of  assuring  access  to  hospitals  and  treating  them  In  the  volun-  this  segment  of  the  population.  As  a  result 
medical  care  for  aU  Its  citizens,  regardless  tarles  we're  not  really  talking  about  a  major  these  people  became  the  wards  of  charitable 
of  income,  and  until  a  major  national  health  distinguishable  change.  The  fundamental  ad-  Institutions,  or  of  local  municipalities  or  U 
Insurance  proposal  is  enacted,  I  do  not  see  vantage  of  municipal  hospitals  is  that  they  provisions  are  not  available  in  either  of  these 
that  the  municipal  system  can  be  closed,  spend  public  money  in  public,  and  conse-  areas  quite  simply  these  people  go  without 
Nor  do  I  think  It  socially  or  medically  wise  to  quently  are  accountable  in  a  way  that  vol-  treatment,  perhaps  to  die  needlessly, 
lower  the  present  level  of  funding,  which  I  untary  hospitals  are  not.  Fortunately,  in  New  York  City  we  have 
frankly  regard  as  much  too  low  to  meet  the  jt  is  also  true,  as  you  pointed  out,  that  muiUclpal  facilities  and  enough  social  con- 
needs  of  the  community.  As  an  affiliate  of  the  the  City  contributes  in  excess  of  $200  million  science  to  care  for  this  portion  of  the  popula- 
Health  and  Hospitals  Corporation  responsible  for  operation  of  the  municipal  hospitals  tlon  which  is  between  the  legally  defined 
for  professional  services  at  Bronx  Municipal  above  what  U  reimbursed  by  all  parties  billed  poverty  level  and  a  realistic  appraisal  of 
Hospital  Center  and  Lincoln  Hospital,  we  are  (Medicare,  Medicaid,  Blue  Cross,  SeU-Pay  and  what  that  level  actually  Is. 
well  aware  of  these  needs.  other  Insurance  providers) .  What  will  happen  to  these  borderline  cases 

Against  thU  programmatic  outline,  let  me  However  the  key  to  answering  the  ques-  If  t,he  municipal  hospital  system  is  removed 
add  a  few  budgetary  facts  about  the  munici-  ^^o.  of  whether  this  money  can  be  saved  by  from  the  health  care  picture.  These  patients 
pal  hospitals.  In  1974/75  the  City  is  paying  the  City  oomes  from  your  inquiry  of  whether  who  might  othwwise  claim  their  right  to 
to  the  Health  and  Hospitals  Corporation  out  there  is  a  target  population  that  is  not  cov-  health  care  with  dignity  will  once  again  be 
of  tax  levy  funds  a  total  of  $314  million,  gred  by  Medicare,  Medicaid  or  other  third-  the  wards  of  the  charitable  institutions  to  re- 
broken  down  as  follows:  party  payment  and  must  now  be  served  by  celve  needed  medical  attention  at  what  de- 

MiUion  the  municipal  hospitals.  The  answer  to  this  volves  to  the  discretion  of  the  wealthy  who 

1.  General  subsidy $215  question,    unfortunately,   is  yes  there   is   a  very  possibly  Increase  their  fortune  from  the 

2.  Capital  funds 63  group  of  people  who  do  not  now  have  health  labors  of  this  class  of  working  poor. 

3.  Mental  health  services 26  car«  coverage  and   therefore  cannot  receive  National    Health    Insurance   will    mitigate 

4.  Health  Centers... 10  care  In  the  proprietary  and  voluntary  Insti-  against  this  situation  depending  on  its  scope. 

■  tutions  We  wlU  then  be  rewarding  the  hoepitals  that 

Total    314  It   should    be   understood   that   the   basic  bave     consistently     discriminated      against 

oy\a.rtt-r    under    which    the    New    York    Citv  people  in  need  of  care  without  third-party 

If    the    municipal    hospitals    were    to    be  charts-  ^<i^^f '<=^  CoA)o»tTon  oira^  Srage.  It  Is  mv  feeling  that  public  money 

Closed,  most  of  these  payments  would  simply  JSJLs  ?hS  toe  muSlXThospl^^piS:  must  ^  spent  In  public  and  consequently.  I 

be  transferred  to  the  private  sector,  assum-  ^^^^l^^^^f*  j^,  to^h^  c^  neld^^  see  more  iovemment  in  health  care  delivery 

mg  it  had  excess  capacity,  to  (1)   continue  vWe  Prtmarl^y  ^^J  ^«  f  «^^^  ^  SvS  and  not  less.  Lack  of  public  accountabUlty 

the  special  services,   (2)    meet  the  needs  of  Jj^i^^m^  Oltv  anralth^gh  the  foUowlng  under  National  Health  Insurance  would  be  a 

the  poor  and  working  poor,  and  (3)  prevent  ^'hin  °^ ^^^^^^^^^''''^^^l^^^  ^eat  tragedy.  The  Corporation  is  visible  on  a 

r^hn,nf  ni^t  o„t  ^h^ft^^l'^e^th  cost^  ^"»y.  ^^  City  system  alL  doL  not  compete  dally  basis  to  the  public.  Where  are  the  Ar- 

I  should  point  out  that  total  health  costs  -th  the  orlvate  sectors  for    If  vou  will    a  thur  Levitt  audits  of  the  voluntaries?  There 

"TZZ"  ft  th^vln^cude  ihYoUv's'^are  Sare  of  tff  ^k^  B^a,^  of  thLT^lc  must  be  National  Health  Insurance  because 

$1  bUllon,  for  they  Include  the  citys  share  rather  uniaue  affUlation  re-  the   continued    whimsical    treatment   of   so 

Of  Medicaid  payments  to  both  private  and  ^^^fp^^f^^*  e  cTtJbSS^s,  S^JJ^m  toe  serious  a  social  problem  described  earlier  h«s 

h'"?  H P^r^.^'*?'**'!'    "^*'*       *'"*        ?    fi  voluntar^  hospitals  supply  physicians  on  a  no  place  when  one  considers  that  this  in- 

Health     Department     programs,     employee  contract  basis  to  operate  municipal  facilities,  between  class  is  being  forced  to  pay  for  the 

health  premiums,  etc.              ,   ^  ,^  ^           ™  a  very  small  percentage  of  the  admissions  to  Indulgence  of  a  society  which  is  excessively 

There  Is  no  doubt  In  my  mind  that  a  more  city  institutions  are  on  an  elective  basis;  tolerant  of  a  profiteering  element  in  the  field 
rational  public/private  system  for  the  de-  /  physicians  rarely  refer  a  patient  to  a  of  health  care,  a  field  where  the  supply^ 
livery  of  health  care  Is  not  only  badly  needed  hospital  for  inpatient  service  unless  an  physicians'  services  are  tightly  controlled 
but  can  be  designed.  However,  I  also  have  gn^^rgent  condition  prevalU.  Implicit  in  this  and  harshly  limited  at  the  expense  of  the 
no  doubt  that  it  cannot  be  achieved  vrtth  _bsei^atlon  is  the  fact  that  oatlents  who  are  American  public.  The  normal  forces  of  sup- 
equity  to  all  our  citizens  without  major  al-  ^^^t^^o  the  cl??  h^plff  for  t  "e  m"^^  ply  and  demand  have  pushed  the  price  of 
terat  ons  in  the  financing  of  care  and,  cor-  ^  *;  patients  come  this  care  to  the  point  where  physicians  earn 
relat  vely,  the  role  of  the  private  sector.  P      '       ^^      ^^^^  j^^  two  primary  sources,  unconscionable  high  Incomes  from  the  suf- 

I  sincerely  hope  these  comments  are  help-  >         ^      brought  in  through  the  emer-  fering  of  their  fellow  Americans. 

f    .^  ^T  ^H        ^^"f  T^  ^              ^  sency  room,  because  the  City  m^Lintalns  one  It  is  from  toe  treatment  of  this  borderUne 

further  should  you  sq, desire.  "^  ^^^  ^^^^  responsive  emergency  ambulance  group  toat  much,  if  not  all,  of  toe  Healto 

bincereiy.  networks   in   toe   County    (a   heavy   deficit  and   Hospitals   Corporation's  budget  deficit 

ia»HEAiM  FRIEDMAN,  '""^^^^  Operation  I  might  add) .  or  because  they  have  oomes.  Unless  the  City  of  New  York  decides 

been  turned  away  from  a  voluntary  or  pro-  to  no  longer  take  responsibility  for  toe  ta-eat- 

AuGUST  22.  1975.  prletary  institution  due  to  the  absence  of  ment  of  toese  people  toe  deficit  cannot  be 

Hon   Edward  I  Koch                              '  an  unquestionable  indication  of  toeir  abil-  -eliminated. 

U.S.  House  of  Representatives.  Ity  to  pay  for  service.  It  is  a  standard  prac-  I  hope  toat  this  brief  treatment  of  toe 

lonj/it'ort/i  Office  Building  tlce  in  many  New  York  City  voluntary  hospl-  subject  satisfies  your  concerns  on  whetoer 

Washington,  D.C.                  '  tals  to  expect  payment  for  service  in  advance  toe   City  of   New   York   should   continue  to 

Dear  Congressman  Koch:  I  have  received  If  a  patient  Is  not  covered  by  some  major  provide  direct  healto  care  services. 

your  letter,  and  especially  in  light  of  the  Insurance  program  (e.g..  Medicare,  Medicaid,  Sincerely  yours, 

Cltys   current   fiscal   crUls,   can   appreciate  Blue  Cross,  etc.).  John  L.  8.  Holloman.  Jr.,  MJJ. 
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Congressman  Edward  I.  Koch. 

Dkak  Congsxssbcan  Koch:  I  am  writing  at 
your  request  to  respond  to  your  recently  dis- 
tributed letter  of  6/13/75.  At  the  time  of  our 
last  meeting  approximately  ten  days  ago  you 
asked  that  I  and  several  other  representa- 
tives of  Health  8c  Hospitals  Corporation 
Hrane  Health  Agencies  respond  to  the  letter 
which  you  had  reportedly  distributed  to 
executive  directors  of  Voluntary  Hospitals. 
In  that  letter  you  asked  whether  there  was 
merit  to  the  proposal  to  discontinue  Health 
&  Hospitals  Corporation  Services.  You  also 
attempted  to  determine  whether  or  not  vol- 
untary ft  proprietary  sectors  would  be  able 
to  handle  additional  patient  loads.  You  also 
asked  whether  there  was  a  population  which 
would  not  be  covered  by  third  party  pay- 
ments who  would  not  receive  service  through 
the  voluntary  &  private  sectors.  I  am  re- 
sponding as  a  clinician  concerned  about  the 
provision  of  medical  care  for  a  large  seg- 
ment of  our  population  currently  receiving 
care  through  the  Health  &  Hospitals  Cor- 
poration &  am  responding  as  a  chief  of  serv- 
ice ft  a  member  of  the  medical  board  of 
one  of  the  corporation  hospitals. 

Over  the  course  of  the  many  years  Health 
ft  Hospitals  Corporation  Hospitals  have 
existed  (previously  Municipal  Hospitals),  It 
has  become  apparent  to  all  In  the  Corpora- 
tion Hospitals  as  well  as  to  many  In  the 
voluntary  sector  that  therfr  are  large  seg- 
ments of  the  population  who  have  not  re- 
ceived care  through  the  voluntary  hospital 
system.  They  have  been  referred  to  Corpora- 
tion Hospitals  becaiise  of  social,  financial 
and/or  medical  problems  with  which  the 
voluntary  ft  proprietary  hospitals  have  not 
been  able  or  Interested  In  dealing.  These 
patients  have  been  transferred  to  Corpora- 
tion Hospitals  where  they  have  been  admit- 
ted if  needed.  This  may  have  been  thought 
to  have  been  a  previous  situation  which  is 
not  currently  in  existence,  but  there  are 
numerous  current  comparable  examples. 
Numerous  mdlvidual  cases  could  be  cited 
wherein  patients  have  been  transferred  from 
Voluntary  Hospitals  such  as  Lenox  HUl  ft 
Mt.  Sinai  Hospital  for  admission.  The  pa- 
tients who  have  not  been  admitted  to  the 
Voluntary  Hospitals  reportedly  were  not  ad- 
mitted because  "there  were  no  beds  avail- 
able". Of  note  is  the  fact  that  any  patient 
In  need  of  medical  care  is  never  refiised  ad- 
mission at  a  Health  &  Hospitals  Corpora- 
tion Hospital.  There  is  no  such  thing  as 
being  full  on  any  service  nor  in  total  census. 
If  the  patient  needs  In-hospital  care,  the 
patient  Is  admitted. 

Specific  groups  can  be  identified  who  have 
not  in  the  past  nor  predictably  In  the  future 
received  care  through  Voluntary  Ho^ltals. 
This  does  not  relate  to  total  bed  capacity 
or  available  beds  but  policy  in  the  emer- 
gency rooms.  Many  of  the  types  of  problems 
with  which  patients  present  are  felt  to  be 
undesirable  reasons  for  admission  to  Vol- 
untary Hospitals  by  those  institutions.  Such 
patients  are   the  following: 

1.  ChronlcaUy  HI— Voluntary  Hospitals 
have  over  the  course  of  the  past  many  years 
provided  minimal  care  for  chronically  111 
patients.  These  patients  have  recurrent 
breakdown  in  medical  and/or  social  situa- 
tions necessitating  re-hospltallzation  ft  re- 
stabilization.  They  most  often  present  with- 
out acute  medical  crises  although  these  may 
occasionally  occur.  The  reason  that  the  vol- 
untary sector  has  not  responded  to  the  need 
of  this  population  group  is  that  they  would 
require  long  in -hospital  stays  with  eventual 
return  to  the  community.  Return  to  the 
community  would  involve  a  great  deal  of 
supportive  planning  &  care  not  available 
through  the  volimtary  or  proprietary  insti- 
tutions.  Programs   comparable   to  Corpora- 


tion Home  Health  Agencies,  which  provide 
care  to  over  2500  patients  with  complex 
chronic  illnesses  are  present  in  very  few 
Voluntary  Hospitals  ft  If  so  to  a  very  limited 
degree. 

2.  Elderly  Acutely  HI  Patients — These  pa- 
tients are  often  refused  admission  to  Volun- 
tary or  Proprietary  hospitals  and  are  trans- 
ferred from  emergency  room  to  Corpwratlon 
Hospitals.  The  reason  for  the  lack  of  orienta- 
tion to  the  acute  problems  of  the  elderly  Is 
comparable  to  that  stated  above.  It  is  felt 
by  most  house  staff  seeing  patients  in  emer- 
gency rooms  not  geared  to  the  care  of  the 
elderly  and/or  chronically  ill  that  they  will 
require  long  hospitalizations  and  will  be 
what  is  termed  "a  disposition  problem". 
Whether  or  not  the  patient  is  able  to  return 
home  after  treatment  of  an  acute  illness 
hardly  relates  to  the  medical  necessity  for 
admission  but  this  is  often  an  over-riding 
consideration  of  the  admitting  house  staff 
member. 

3.  Elderly  Frail — This  population  group 
would  not  necessarily  present  with  chronic 
illnesses  delineated  by  medical  diagnoses 
nor  by  acute  illnesses  requiring  Immediate 
hospitalization  but  might  well  present  with 
social  problems  requiring  interim  in-hos- 
pltal  care  until  appropriate  management  can 
be  arranged.  Such  patients  would  be  regard- 
ed as  "social  problems"  and  would  be  felt 
to  be  not  the  responsibility  of  the  Voluntary 
Hospital  system  nor  of  the  proprietary  hos- 
pitals. The  Health  ft  Hospitals  Corporation 
facilities  on  the  other  hand  have  for  years 
felt  the  social  responsibility  for  the  hospital- 
ization of  such  community  members  when 
necessary.  Such  a  situation  might  occur  when 
an  elderly  frail  patient's  family  member  de- 
velop>ed  an  illness  which  precluded  continu- 
ing care  of  that  elderly  fraU  patient.  Until 
restoration  of  health  of  the  family  member 
providing  care  it  would  not  be  inappropriate 
to  accept  the  patient  for  admission  on  an 
acute  social  basis  to  a  hospital  facility  pos- 
sibly transferring  the  patient  to  a  health 
related  facility  or  discharging  the  patient  to 
home  when  the  person  providing  care  is 
once  more  able  to  resume  that  responsibility. 

4.  Chronic  Alcoholics — Patient  with  medi- 
cal problems  related  or  unrelated  to  the  ex- 
Istance  of  chronic  alcoholism  are  not  often 
refused  admission  to  Voluntary  or  Proprie- 
tary Hospitals.  They  are  admitted  to  the 
Health  &  Hospitals  Corporation  Hospitals 
where  they  receive  care  for  problems  which 
present.  This  disinclination  of  private  physi- 
cians and  voluntary  house  staff  to  diagnose 
and  treat  chronic  alcoholism  in  its  early 
stages  as  well  as  the  later  sequella  of  that 
disease  entity  have  been  documented  and  an 
article  relating  to  that  is  now  present  in  the 
latest  issue  of  New  York  State  Journal  of 
Medicine. 

5.  Drug  Addicts — Drug  addicts  are  another 
group  not  admitted  to  Voluntary  or  Pro- 
prietary Hospitals  unless  a  special  grant  or 
financial  Incentive  exists.  Drug  addicts  are 
known  to  have  multiple  medical  problems. 
Such  medical  emergencies  as  over  doses 
Acute  Congestive  Heart  Failure  related  to 
heroin  addiction,  blood  poisoning  related  to 
injections,  hepatitis  again  related  to  use  of 
contaminated  needles,  etc.  require  In-hos- 
pltal  treatment  as  well  as  a  program  for 
treatment  of  the  drug  addiction  problem. 
These  exist  in  the  Health  &  Hospitals  Cor- 
poration Hospitals  and  patients  are  admitted 
when  needed  to  these  facilities. 

6.  Traiuna  Patients— Patients  who  have 
been  in  accidents  requiring  immediate  and 
intensive  trauma  care  are  probably  treated 
best  in  Health  ft  Hospitals  Corporation  fa- 
cilities since  full  trauma  teams  are  present 
in  most  of  these  facilities.  In  many  there  are 
operating  room  faculties  in  the  emergency 
room.  This  has  resulted  in  the  salvage  of 


numerous  lives  including  those  of  police  of- 
ficers, all  community  members. 

7.  Patient  With  No  Identifiable  Source  of 
Reimbursement — Approximately  20%  of  all 
patients  admitted  to  Health  &  Hospitals  Cor- 
poration facilities  have  no  third  party  reim- 
bursement source.  They  fall  Into  an  economic 
category  which  is  above  medicaid  reimburse- 
ment level  but  is  below  that  which  would 
make  it  possible  for  these  patients  to  pay  for 
their  own  medical  care.  They  are  cared  for 
in  the  Health  &  Hospitals  Corporation  facili- 
ties on  a  scaled  basis.  A  large  proportion  of 
these  patients  are  required  to  pay  minimal 
amounts,  if  any.  Voluntary  Hospitals  &  Pro- 
prietary Hospitals  would  not  be  willing  or 
able  to  take  care  of  these  patients.  At  the 
present  time  all  of  these  patients  are  trans- 
ferred to  Corporation  facilities  when  they  are 
in  need  of  any  care. 

8.  Patients  Requiring  Hospital  Based  Co- 
ordinated Home  Health  Agency  Services.— 
The  documentation  for  the  excellence  of  the 
Corporation  Home  Care  Programs  is  well 
stated  in  the  Columbia  Study  carried  out 
In  1968.  In  that  study  teams  of  health  work- 
ers Including  a  public  health  nurse  and 
physician  visited  patients  on  Home  Health 
Agency  Programs  of  Voluntary  Hospitals  & 
community  based  facilities  as  well  as  Health 
ft  Hospitals  Corporation  Hospital  based  co- 
ordinated care  facilities.  In  their  summary 
report  they  noted  that  the  Health  &  Hos- 
pitals Corporation  Home  Care  Program  could 
well  "provide  a  model  for  the  development 
of  other  coordinated  Home  Care  Programs." 
At  a  time  when  there  has  been  extensive 
"exposures"  of  mismanagement,  inappro- 
priate placement  and  poor  care  within  some 
nursing  home  facilities.  It  would  seem  ap- 
propriate to  again  look  at  the  recommenda- 
tion of  the  Columbia  Study  and  to  further 
expand  and  develop  Health  &  Hospitals  Cor- 
poration Home  Care  Programs. 

In    summary    It    Is    my    feeling    that    the 
Health  &  Hospitals  Corporation  hospital  fa- 
cilities Eu-e  located  in  areas  of  high  density 
populations  with  a  large  proportion  of  pa- 
tients falling  into  categorical  classifications 
delineated  above.  They  would  receive  inap- 
propriate and  for  a  time  no  care  if  we  are  to 
rely   on   Voluntary   &   Proprietary   Hospitals 
for  the  exclusive  delivery  of  care.  Health  ft 
Hospitals  Corporation  facilities  continue  to 
be  needed  for  the  responsible  management 
of  the  types  of  problems  which  I  have  at- 
tempted to  outline.  It  would  also  seem  ap- 
parent that  if  Voluntary  and/or  Proprietary 
Hospitals  were  to.  by  a  verbal  commitment, 
state  that  they  would  care  for  these  patient 
groups  they  would  also  require  New  York 
City  funds  to  supplement  or  provide  a  source 
of  reimbursement  for  all  of  these  Identified 
groups.  It  is  my  feeling  that  in  no  way  would 
the  200,000,000  dollars  operational  budget  for 
health   care   as  currently  provided   through 
city  tax  funds  he  eliminated  or  diminished. 
If  anything  this  figure  might  be  higher  since 
It  Is  also  known  that  the  cost  of  dally  Insti- 
tutional care  within  a  voluntary  facility  is 
generally  higher  than  that  within  a  Corpora- 
tion Hospital  facility.  I  would  cite  the  fact 
that  a  hospital    day  In  most  New  York  City 
Corporation   Hospitals   presently  costs  $230. 
This  figure  includes  all  physicians  care,  diag- 
nostic    tests,     medications,     anesthesiology 
costs,  operating  room  costs,  etc.  In  a  Volun- 
tary Hospital  facility  a  semi-private  hospi- 
tal day  costs  $220  or  more  for  room  and  lx>ud 
services  only.  All  other  services  are  extra  costs 
and  the  average  dally  cost  is  therefore  some 
place  in  the  neighborhood  of  $400-$500. 

I  trust  that  this  Information  will  be  of 
assistance  as  you  attempt  to  evaluate  the 
needs  for  various  types  of  medical  care  facili- 
ties. 

Yours  sincerely, 

Josephine  A.  Lockwood.  M.D.. 
Medical    Director,    Home    Care   Service, 

Metropolitan  Hospital. 


October  7,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


32107 


AUGUST  19,  1975. 
Hon.  EIowARD  I.  Koch, 
Longworth  Office  Building, 
Washington,  D.C. 

Deab  Congressman  Koch:  Dr.  Laster  has 
been  on  vacation,  and  I  am  attempting  to 
respond  to  your  letter  of  July  28th  for  him. 

I  have  also  read  a  copy  of  Lowell  Bellin's 
letter  to  you. 

I  do  not  think  we  can  close  the  New  York 
City  municipal  hospitals  and  merely  keep 
Goldwater  and  Coler  going.  I  believe  there 
Is  no  question  that  their  services  will  shrink, 
but  I  do  not  think  such  facilities  should  be 
allowed  to  entirely  evaporate.  As  a  matter  of 
fact,  I  suspect  a  good  many  of  the  private 
hospitals  will  also  find  their  percentage  oc- 
cupancies decreasing  as  we  begin  to  move 
more  and  more  Into  a  society  of  ambulatory 
care.  I  am  one  of  those  who  wildly  hope  that 
more  and  more  of  us  will  be  allowed  to  die 
at  home  and  I  recognize  to  achieve  that 
hope  we  must  move  rapidly  before  we  are 
Incarcerated  in  respirators  and  tied  with 
tubes  to  the  walls.  Hence,  I  think  we  are. 
In  general,  In  the  state  of  transition  where 
hospital  uses  will  decline  and  ambulatory 
care  will  Increase.  I  do  not  think  in  such  a 
moment  one  can  close  down  municipal  hos- 
pitals and  I  would  prefer  rather  to  think 
there  could  be  a  contraction  of  all  of  them. 

Trusting  this  Is  of  help  to  you  In  your 
deliberations,  I  am. 

Sincerely  yours, 

Calvin  H.  Plimpton,  M.D., 

President. 

June  23,  1975. 
Hon.  Edward  Koch, 

Congressman,  House  0/  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch:  I  write  in  re- 
sponse to  your  letter  of  June  9  addressed  to 
Dr.  Thomas  C.  Chalmers.  I  am  particularly 
glad  to  have  the  opportunity  to  respond  since 
I  am  Chairman  of  the  Committee  on  Affilia- 
tions of  the  Greater  New  York  Hospital  Asso- 
ciation and  have  l)een  Intimately  involved 
with  the  Corporation's  activities  since  its 
Inception  and  before  that  with  the  Depart- 
ment of  Hospitals. 

The  development  of  public  health  Insur- 
ance payment  schemes  has  led  to  a  reduction 
In  the  nxunl>er  of  elective  patients  in  the 
City  hospitals  so  that  they  have  been  pro- 
gressively having  to  close  beds  and  are  still 
unable  to  meet  the  State-mandated  occu- 
pancy requirement  of  80  per  cent;  a  figure 
easily  attained  by  the  voluntary  system.  This 
means  that  those  patients  who  are  free  to 
choose  tend  to  elect  the  voluntary  hospitals. 
Indeed,  if  it  were  not  for  the  ambulance  serv- 
ice of  the  City,  their  t>ed8  would  be  essen- 
tially empty.  They  do,  however,  provide  ap- 
proximately one-half  of  the  ambulatory  care 
services  offered  by  hospitals  In  the  New  York 
area. 

The  latest  figures  that  I  am  familiar  with 
show  that  there  is  a  total  operating  budget 
of  approximately  $1  billion  for  the  Corpora- 
tion and  that  the  City  tax  levy  approaches 
S400  million.  The  only  patients  for  whom 
payment  Is  not  forthcoming  are  the  group 
for  whom  the  voluntary  hospitals  also  have 
problems  of  finance:  the  working  poor.  The 
very  poor  patient  on  Medicaid  and  the  self- 
supporting  patient  with  health  insurance 
causes  the  hospital  no  serious  financial  diffi- 
culty. The  person  in  the  five  to  ten  thousand 
dollars  a  yesu-  income  range  does,  however, 
lead  to  trouble.  The  only  other  group  that 
I  am  familiar  with  that  the  City  hospitals 
take  care  of  for  whom  no  payment  source 
is  available  are  the  prisoners  and  there  are 
aot  all  that  many  of  them. 

For  the  City  of  New  York  and  Its  current 
financial  straits  to  continue  to  try  to  oper- 
ate eighteen  hospitals,  six  of  which  have 
occupancy  rates  which  are  well  below  the 
accepted  standards  for  efficient  use  of  an 
expensive  faculty  Is  irrational.  It  should  also 


be  recognized  that  the  large  number  of  pub- 
lic and  voluntary  hospitals  in  New  York  City 
mean  that  no  extensive  travel  Is  necessary. 

I  would  be  happy  to  discuss  this  with  you 

or  meml)ers  of  your  staff  if  you  would  wish 

me  to.  I  am  delighted  with  your  interest  in 

this  very  major  problem  In  New  York  City. 

Sincerely, 

S.  DAvm  Pomrinse,  M.D., 

Director. 


August  22,    1975. 
Hon.  Edward  I.  Koch, 
Congressman,  New  York,  N.Y. 

Dear  Congressman  Koch:  Referring  to 
your  letter  dated  June  13th,  which  was  re- 
ceived In  my  office  on  August  15.  1975,  I 
would  like  to  make  a  short  comment. 

It  seems  to  me  that  the  larger  city  hospi- 
tals should  be  supported  and  the  smaller 
ones  which  are  less  utilized  could  be  closed. 
This  would  Include  4-6  Institutions  to  be 
closed.  This  would  be  an  orderly  and  fairly 
simple  procedure.  After  a  period  of  time  the 
situation  should  be  re-evaluated  If  National 
Health  Insurance  becomes  law.  It  would  be 
my  Judgment  at  the  present  time  that  the 
voluntary  hospital  system  could  not  absorb 
the  population  which  are  presently  In  the 
city  Institution.  I  must  add  that  I  have  no 
firm  data  on  which  to  base  this  Judgment,  so 
my  Judgment  Is  basically  an  opinion.  There 
are  a  reasonable  number  of  patients  in  New 
York  City  that  are  neither  covered  by  medi- 
caid, medicare,  or  other  3rd  party  payments 
who  also  cannot  afford  health  services  which 
would  not  be  served  by  the  voluntary  and 
private  sectors. 

I  believe  the  municipal  hospitals  associ- 
ated with  the  various  medical  schools  do  a 
very  good  Job  In  providing  very  good  care 
for  patients  who  need  It. 

Frankly,  I  do  not  agree  with  the  proposal 
to  close  all  municipal  Institutions  unless 
they  are  "unique". 

Sincerely  yours, 

Samttel  H.  Rubin,   M.D., 

Dean. 

August  28,    1976. 
Hon.  EDWARD  I.  KocB, 

Congressman,  U.S.  House  of  Representatives, 
Longworth  Office  Building,  Washington, 
D.C. 

Dear  Mr.  Koch:  I  apologize  for  the  events 
which  have  caused  the  delay  in  responding 
to  yotu-  letter  of  inquiry  of  June  13,  1976. 

I  am  in  general  agreement  with  Dr.  Lowell 
E.  Benin's  reply  of  June  13  to  your  question 
concerning  New  York  City's  municipal  hos- 
pital system.  Patient  census  and  third  party 
payment  mechanisms  wUl  be  the  major  is- 
sues facing  New  York  City's  Involvement  via 
its  municipal  hospitals  in  the  fut\u-e. 

The  patient  census  in  New  York  Is  too 
great  for  any  abrupt  closing  of  the  munici- 
pal hospitals.  There  Is  simply  not  enough 
capacity  in  the  voluntary  and  proprietary 
system  to  take  the  shock  of  a  sudden  closing. 
In  the  near  term  therefore,  we  cannot  antici- 
pate other  than  disastrous  consequence  of 
a  premature  withdrawal  by  the  city  from 
this  function  of  health  care  provider. 

While  the  municipal  hospitals  may  have  a 
lower. census  in  some  areas  it  is  not  the  case 
everywhere.  Any  prospective  change  should 
be  made  very  carefully. 

More  importantly  perhaps  is  the  City's 
function  as  provider  of  ambulatory  care. 
Many  who  are  at»ove  the  medicaid  cut  off 
level  simply  would  have  no  alternative,  in 
view  of  their  resources,  to  the  mum'-ipal  sys- 
tem as  it  and  the  third  party  reimbursement 
system  now  operate.  A  major  service  is  pro- 
vided by  the  City's  Involvement  via  Its  hos- 
pitals. The  financial  Impact  on  the  popula- 
tion now  served  by  the  City's  hospitals  would 
be  very  difficult. 

Any  proposal  to  shift  the  provider  and  op- 
erating   responslbUlty    for    health    services 


must  be  viewed  carefully  not  only  in  terms 
of  the  finance  and  effectiveness  of  the  sys- 
tem but  also  at  the  quality  availability  and 
cost  of  the  care  to  those  in  need. 
Sincerely  yours, 

Donald  F.   Taplet,   M.D., 

Dean. 

August  14,  1975. 
Hon.  Edward  I.  Koch, 
Longworth  Building, 
Washington,  D.C. 

Dear  Ed:  This  wiU  acknowledge  receipt  of 
your  letter  of  July  2.  1975,  which  actually 
reached  me  on  August  8.  The  letter  was 
originaUy  misdirected  to  the  League  of  Vol- 
untary Hospitals  and  Homes  of  New  York, 
which  I  have  not  been  connected  with  In  any 
way.  I  am  sorry  for  the  delay  and  request 
that  your  records  of  my  address  be  changed 
accordingly. 

I  appreciate  the  opportunity  you  have 
given  me  to  expres  my  opinion  with  respect 
to  the  New  York  City  municipal  hospitals 
and  the  question  as  to  whether  the  City  of 
New  York  should  get  out  of  the  ho^Ital  bus- 
iness. The  Issues  raised  In  your  letter  are  com- 
plicated and  require  extensive  discussion.  I 
would  be  pleased  to  meet  with  you  or  any 
member  of  your  staff  to  outline  mv  feelings 
about  the  mumclpal  hospital  system,  the 
New  York  City  Health  and  Hospitals  Cor- 
poration, and  whether  or  not  the  voluntary 
sector  In  the  city  would  be  able  to  pick  up 
the  load  which  would  result  from  the 
closure  of  the  city  ho^ltals  If  thU  were  de- 
cided. 

To  begin  with.  It's  my  belief  that  the  hos- 
pitals of  the  municipal  ho^ltal  system  are 
needed  In  the  City  of  New  York.  Perhaps  a 
few,  even  several,  could  be  closed   (closing 

beds  in  a  hospital  does  not  save  money 

closing  entire  hospitals  does),  and  the  re- 
maining consolidated  Into  maybe  12  or  14 
more  rationally  organized,  l>etter  funded  and 
adminUtered.  I  believe  this  Is  something 
which  could  and  should  be  done  now  by  the 
New  York  City  Health  and  Hos|rftals  Cor- 
poration. 

Actually,  If  we  do  achieve  within  a  reason- 
able period  of  time  a  comprehensive  program 
of  National  Health  Insurance  or.  In  fact,  the 
Medicaid  program  were  federalized  and  its 
eliglbUlty  level  raised  (from  the  present 
$4,800  for  a  family  of  four  in  New  York  city  to 
something  more  appropriate,  considering  the 
high  cost  of  living  in  the  city) ,  I  believe  that 
it  would  be  possible  for  the  New  York  Olty 
Health  and  Hospitals  Corporation  to  become 
self-sustaining  as  it  Is  now  organized.  This 
woiUd  eliminate  the  need  for  tax  levy  sup- 
port from  the  City  of  New  Y«-k. 

ReallstlcaUy,  if  the  municipal  hospital 
system  were  closed,  I  do  not  think  the  vol- 
untary and  proprietary  sectors  could  absorb 
the  total  load  at  this  time,  although  New 
York  City  Is  overbedded  and  eventuaUy  (when 
more  effective  ambulatory  services  can  be 
provided)  a  fairly  large  reduction  in  the 
total  number  of  avaUable  beds  Is  very  much 
In  order.  The  new  planning  legislation.  Na- 
tional Health  Planning  and  Resources  De- 
velopment Act  of  1974  (P.L.  93-641),  em- 
phasizes the  need  for  ambiUatory  care  as  an 
alternative  to  expensive  in-patient  services. 
You  raised  the  issue  of  patients  choosing 
the  voluntary  hospitals  as  opposed  to  muni- 
cipal hospitals  when  they  have  "freedom  of 
choice."  I  think  this  U  a  view  that  most 
health  care  professionals  take  with  respect 
to  this  Issue.  With  "freedom  of  choice" 
patients  will  opt  for  a  voluntary  ho^ltal 
largely  because  of  the  amenities  provided  and 
because  in  many  Instances  the  quality  of 
care  Is  better  than  one  finds  In  the  average 
municipal  hospital.  It  appears  likely  to  me 
that  if  we  had  universal  entitlement  under  a 
broad -gauged  National  Health  Insurance 
program,  creating  totaUy  voluntary  hospitals 
of  the  existing  or  remaining  municipal  hoe- 
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pitads  might  be  acceptable  to  this  pubic  In  the 
futiire  (see  comments  on  this  below),  I  am 
certain  that  the  existing  voluntary  hospitals 
would  and  could  pick  up  a  larger  share  of 
the  load  but  not  under  existing  circum- 
stances. At  the  moment,  because  of  the  lack 
of  adequate  reimbursement  for  ambulatory 
care  the  voluntaries  are  slowly  going  bank- 
rupt (14  are  now  technically  bankrupt  ac- 
cording to  Information  available  here  at  the 
United  Ho^ltal  Fund) .  If,  however,  adequate 
coverage  and  reimbursement  were  made 
available  to  the  voluntaries.  I  believe  they 
would  be  mote  than  willing  to  take  on  ad- 
ditional responsibilities.  If  we  did  create  a 
total  voluntary  system,  a  realistic  method  for 
public  accountability  would  have  to  be  de- 
veloped as  an  absolute  necessity. 

For  a  long  time  my  own  personal  feeling 
has  been  that  the  City  of  New  York  Is  in- 
capable of  operating  a  hospital  system.  This 
goes  for  any  municipality,  county  or  even  a 
state,  wherever  located.  The  operation  of 
both  the  municipal  hospital  system  of  New 
York  City  and  the  operation  of  New  York 
State  psychiatric  hospitals  are  real  evidence 
to  substantiate  my  opinion.  The  cumbersome 
bureaucracy,  with  overhead  agencies,  strin- 
gent budgetary  rules  of  procediire,  and  an 
Impossible  civil  service  system  which  encour- 
ages mediocrity,  simply  cannot  operate  with 
the  necessary  speed,  flexibility  and  attention 
to  quickly  changing  techniques  (which  have 
resulted  from  the  rapid  and  enormous  prog- 
ress made  in  medical  science  in  the  last  sev- 
eral decades)  to  successfully  deliver  health 
care  of  an  acceptable  quality.  By  the  time 
bureaucratic  overhead  agencies  give  approval 
for  the  implementation  of  new  techniques  or 
the  purchase  of  new  equipment  in  order  to 
keep  up  with  advances  In  medical  science, 
very  frequently  these  new  modalities  are  al- 
ready obsolete  (i.e.,  Bellevue  Hospital).  I  ad- 
vocated, designed  and  succeeded  in  putting 
throtigh  (in  the  New  York  State  legislative 
session  of  1969)  the  bUl  creating  the  New 
York  City  Health  and  Hospitals  Corporation 
because  of  my  strong  feelings  about  this. 

I  realized  In  1968,  when  the  legislation 
creating  the  New  York  City  Health  and  Hos- 
pitals Corporation  was  being  drafted,  that  we 
needed  a  legal  mechanism  to  take  the  mu- 
nicipal hospital  system  out  of  constraints  of 
the  city  government  and  yet  I  felt  it  was  nec- 
essary to  maintain  a  separately  identifiable 
•'public  hospital  system"  because  of  the  ad- 
verse reaction  to  the  voluntary  hospitals  fos- 
tered among  the  medically  Indigent  in  our 
city  by  the  public  utterances  and  political 
rhetoric  of  former  State  Senator  Sejrmour 
Thaler,  who  had  indicated  publicly  that  the 
voluntary  hospitals  were  Interested  In  the 
"poor"  only  to  the  extent  that  they  provided 
clinical  material  for  their  medical  training 
programs  and  had  no  other  true  Interest  in 
them.  It  was  my  feeling  at  that  time  that 
the  general  public  (that  is,  the  lower  socio- 
economic level  of  the  public)  Just  would  not 
accept  a  voluntary  agency  as  the  corporate 
structure  substitute  for  the  Department  of 
Hospitals,  hence  the  idea  of  a  public  benefit 
corporation  was  generated.  As  noted  above. 
I  believe  the  public  climate  now  would  make 
the  Idea  more  acceptable. 

Ed,  frankly  the  New  York  City  Health  and 
Hospitals  Corporation  Is  not  functioning  the 
way  the  State  Legislature  and  the  Joint  Leg- 
islative Committee  on  Public  Health  of  the 
State  Legislature  In  1968-69  (State  Senator 
Norman  Lent  was  chairman  at  the  time) 
Intended  it  to  function. 

Its  board  of  directors  consists  almost  en- 
tirely of  political  appointees  with  little  or  no 
real  knowledge  of  the  problems  of  health 
care  delivery  for  the  medically  indigent,  nor 
do  they  realize  the  magnitude  of  the  Impact 
of  this  system  on  the  overall  efTectlveness  of 
health  care  delivery  In  New  York  City.  Un- 
der the  present  arrangement,  all  third-party 
monies  intended  for  the  Corporation  go  to 


the  City  via  the  Controller's  Office.  It  was  not 
Intended  to  be  this  way.  The  State  Legisla- 
ture Intended  that  all  third-party  monies 
would  be  reimbursed  directly  to  the  Corpora- 
tion treasury. 

Actually,  if  In  the  future  we  have  univer- 
sal entitlement  under  National  Health  In- 
surance and  if  the  reimbursement  levels  pro- 
vided by  the  government  are  adequate.  I  be- 
lieve the  New  York  City  Health  and  Hospitals 
Corporation  can  be  self-sustaining  as  I  noted 
above.  I  truly  believe  that  the  Corporation 
should  be  strengthened.  Its  board  of  direc- 
tors should  be  reorganized  by  the  appoint- 
ment of  people  of  the  caliber  of  those  serv- 
ing the  big  M.A.C.  or  Mayor  Beame's  new  or- 
ganization for  municipal  management  (of 
course  with  appropriate  consumer  represen- 
tation). I  believe,  too,  that  in  the  long  run 
the  Corporation  should  move  to  decentralize 
and  maybe  eventually  even  create  (as  you 
suggest)  separate  voluntary  or  public  benefit 
corporations  for  each  hospital,  each  with  its 
own  board  whose  constituency  could  be 
broadly  representative  of  the  community  it 
serves.  This  might  be  possible  if  we  had  uni- 
versal entitlement  under  a  program  of  Na- 
tional Health  Insurance. 

The  amount  of  money  that  New  York  City 
puts  into  health  care  is  Indeed  enormous. 
One  reason  is  because  25  rj  of  the  cost  of  the 
Medicaid  program  is  paid  for  by  the  City  of 
New  York.  If  Medicaid  were  federalized, 
100%  of  the  cost  would  be  picked  up  by  the 
federal  government  as  In  Medicare  (with  the 
exception  of  the  deductibles)  and  the  City 
of  New  York  would  save  an  enormous 
amoiint  of  money. 

The  problem  that  you  raise  in  the  third 
paragraph  of  your  letter  regarding  the  tar- 
get population  not  covered  by  Medicare,  Med- 
icaid, or  other  third-party  payment  who  are 
large  users  of  the  municipal  and  the  volun- 
tary hospital  systems  Is  a  difficult  one.  These 
are  persons  who  are  above  Medicaid  levels 
of  eligibility,  who  may  have  Blue  Cross  for 
in-patient  hospitalization  but  who  have  no 
ambulatory  care  coverage  and  cannot  afford 
to  go  to  a  private  physician  for  ambula- 
tory care.  If  they  have  a  minor  illness  that 
requires  medical  attention  but  does  not  re- 
quire hospital  care  they  have  no  alternative 
but  to  go  to  a  municipal  or  voluntary  hos- 
pital. They  are  the  "working  poor";  people 
whose  family  Income,  living  in  New  York 
City  is  $5,000  thru  $9,000  per  year.  The  Com- 
munity Council  of  Greater  New  York  has 
estimated  that  persons  in  a  family  of  four 
whose  family  earnings  are  less  than  $10,000 
are  at  the  bare  subsistence  level.  The  "work- 
ing poor"  without  coverage  for  ambulatory 
care  are  creating  the  real  problem  for  both 
the  voluntary  and  the  municipal  sectors.  The 
voluntary  hospitals  have  depleted  almost  all 
of  their  endowment  funds  financing  this 
group  of  people  and  they  are  an  enormous 
burden  on  the  municipal  sector.  This  is  the 
group  that  falls  between  the  cracks.  The  vol- 
untaries cannot  pick  up  any  more  of  the 
load  than  they  are  already  doing  and  so  if 
the  municipals  turned  these  people  away, 
they  simply  would  not  get  care.  Some  way, 
somehow,  either  by  a  redistribution  of  re- 
sources or  more  money  in  the  system,  a  way 
must  be  found  to  cover  the  "working  poor" 
for  ambulatory  care.  This  should  have  the 
highest  priority  in  any  new  health  legisla- 
tion out  of  Congress,  higher  than  cata- 
strophic coverage  or  anything  else.  This  ap- 
plies both  to  voluntary  hospitals  and  to 
municipals  as  well — this  is  breaking  the  back 
of  the  health  system. 

Lastly,  Goldwater  Memorial  and  Bird  S. 
Coler  are  two  municipal  hospitals  that  pro- 
vide specialty  services.  A  study  has  been 
made  regarding  merger  of  these  two  hos- 
pitals (on  Franklin  D.  Roosevelt  Island)  Into 
one.  I  believe  it  would  be  a  good  move.  Then, 
of  course,  there  are  Bellevue.  Kings  County! 
Bronx  Municipal  and  Metropolitan  Hospitals 
which  I  don't  believe  can  be  closed  in  any 


event.  Maybe  they  can  be  converted  into 
separate  entities  as  voluntary  hospitals  or 
subsidiaries  to  the  New  York  City  Health 
and  Hospitals  Corporation  as  provided  in  the 
statute  or  remain  part  of  the  self-sustaining 
Corporation  if  wc  someday  soon  have  uni- 
versal entitlement  under  a  National  Health. 
Insurance  Program. 

As  I  said  earlier,  this  whole  matter  of  hos- 
pital care  In  the  City  of  New  York  Involving 
the  municipal  sector  and  the  voluntary  sec- 
tor Is  of  deep  interest  to  me  and  I'd  be  de- 
lighted to  meet  either  with  you  or  any  mem- 
bers of  your  staff  at  any  time  to  discuss  this 
problem  at  length,  partlcultwly  In  connection 
with  the  new  planning  law,  PX.  93-641. 
Quite  recently  I  served  as  a  consultant  to 
the  City  of  Baltimore  about  their  hospital, 
the  Baltimore  City  Hospital.  They  certainly 
want  out  of  the  hospital  business! 

Please  let  me  know  when  It  would  be  con- 
venient for  me  to  have  an  opportunity  to  see 
you  or  some  members  of  your  staff.  Many 
thanks  for  asking  me  to  give  my  thoughts 
in  respect  to  this. 

With  kind  personal  regards  and  best 
wishes,  I  am. 

Sincerely, 

Joseph  V.  Terenzio, 

President. 

JtTLY  7,  1976. 
Congressman  Edward  I. -Koch, 
New  York,  N.Y. 

Dear  Congressman  Koch:  I  have  your 
letter  of  June  9,  1975.  asking  for  my  views 
on  certain  considerations  which  you  have 
raised  about  the  New  York  City  Municipal 
hospitals. 

This  is  an  enormously  complicated  sub- 
ject, which  cannot  be  dealt  with  in  simple 
ways.  I  Invested  a  great  deal  of  my  time 
and  effort  in  the  early  1960's  in  making  it 
possible  for  the  non-affiliated  City  hospitals 
to  survive  professionally  and  to  provide  more 
and  better  service  to  their  communities.  It 
is  now  a  decade  later,  and  certain  things 
have  h{4>pened.  Medicaid  and  Medicare  which 
were  Implemented  simultaneously  In  New 
York  State  resulted  in  a  drop  in  census  in 
the  public  hospitals  and  an  increase  In 
census  In  the  voluntary  and  proprietary  hos- 
pitals. One  can  assume  that  this  will  happen 
to  a  greater  degree  as  a  result  of  a  really 
adequate  National  Health  Insurance  Pro- 
gram. Until  such  program  Is  enacted,  the 
precise  effect  on  New  York  City  cannot  be 
projected.  There  is  a  Task  Force  of  the 
Regional  Medical  Program,  which  Is  housed 
In  the  New  York  Academy  of  Medicine,  ex- 
amining the  potential  Impact  of  National 
Health  Insurance  on  the  health  Industries 
of  New  York  City. 

The  major  short  term  problem  that  we 
face  in  New  York  City  with  respect  to  pro- 
viding care  to  people  who  cannot  afford  pri- 
vate care  is  that  of  the  working  poor.  The 
self  respecting  individual  who  is  holding  a 
Job  for  $100  or  $125  a  week  and  who  has  a 
famUy,  nevertheless.  Is  disenfranchized  from 
Medicaid  (largely  because  of  a  series  of  cuts 
in  income  ceiling  eligibility  criteria  made  by 
the  State  Legislature)  and  is  not  old  enough 
to  have  Medicare.  It  is  this  Individual  and 
his  family  who  creates  the  deficits  in  the  vol- 
untary hospitals  and  who  mandates  the 
necessity  for  public  subsidy  of  the  voluntary 
hospitals  through  the  Ghetto  Medicine  Pro- 
gram, the  matching  program,  the  mandated 
participation  by  Blue  Cross  in  outpatient 
deficits,  and  various  governmental  contracts 
for  services  to  various  groups.  It  is  also  this 
group  which  must  be  taken  care  of.  in  part, 
by  the  municipal  hospitals  using  local  tax 
subsidy  as  a  court  of  last  appeal.  City  hos- 
pitals did  not  come  Into  being  by  accident. 
They  occurred  because  the  voluntary  sector 
could  not  mobilize  the  enormous  resources 
needed  to  take  care  of  the  enormous  num- 
bers of  poor  people,  which  have  poured 
through  this  City  over  the  centuries. 
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If  the  City  hospitals  were  to  close  precipi- 
tously, the  voluntary  and  proprietary  hos- 
pitals could  not  absorb  the  load.  There  are 
a  certain  number  of  small  voluntary  hospi- 
tals, which  are  unnecessary  In  New  York 
City  and  which  have  been  earmarked  as  not 
needed.  As  far  as  the  Health  and  Hospital 
Planning  Council  of  Southern  New  York  is 
concerned,  such  hospitals  should  close.  I 
think  It  is  also  fair  to  say  that  the  census 
continues  to  drop  in  the  public  hospitals  and 
that  given  careful  planning.  It  would  be 
possible  to  phase  out  certain  public  facili- 
ties over  a  period  of  time.  In  the  long  run, 
the  poor  of  New  York  will  be  best  served  by 
large  medical  service  centers  operating  de- 
tached ambulatory  care  units  as  a  total  re- 
sponsibility with  equal  standards  of  care  in 
the  base  Institution  and  In  the  ambulatory 
fMlllty.  This  Is  the  way  we  have  operated 
on  the  Lower  East  Side  with  Gouverneur  and 
Judson. 

I  think  It  Is  equally  Important  to  em- 
phasize that  certain  City  hospitals  must  be 
maintained  and  improved  because  they  are 
going  to  be  the  major  providers  of  care  In 
certain  sections  of  the  City  In  the  foresee- 
able future.  I  mention  all  of  this  because 
no  voluntary  hospital  In  today's  climate  can 
move  into  a  slum  area  or  an  area  which  Is 
marginally  economically  deprived  because 
they  cannot  pass  the  financial  feasibility 
requirements,  and  they  have  enough  to  do 
to  survive  where  they  are  partly  because 
of  excessive  cost  controls.  A  new  group  of 
Trustees  who  might  wish  to  start  a  volun- 
tary hospital  In  an  underprivileged  com- 
munity could  never  pass  a  financial  feasi- 
bility requirement  under  existing  programs 
even  though  New  York  State  has  led  the 
nation  In  its  efforts  to  make  monies  available 
for  modernization,  expansion  or  new  con- 
struction. What  Is  needed  Is  a  program  of 
support  In  inverse  ratio  to  the  economy  of 
the  community. 

I  do  not  mention  the  proprietary  hospitals 
because  they  are  Interested  primarily  In  low 
risk  private  patients. 

Thus.  It  Is  safe  to  predict  that  public 
facilities  such  as  the  Harlem  Hospital  Cen- 
ter. Lincoln  Hospital  and  certain  other  fa- 
cilities In  economically  depressed  areas,  will 
serve  very  special  purposes  In  New  York 
City  for  the  forseeable  decades.  Given  ade- 
quate neighborhood  family  care  centers,  op- 
erated by  such  medical  service  centers — pub- 
lic and  voluntary — the  public  would  be 
better  served  by  fewer  but  excellent  large 
service  centers  with  detached  well  run 
ambulance  services  with  adequate  24  hour 
transportation. 

All  of  us  who  administer  health  facilities 
are  hanging  on  the  ropes,  waiting  for  a  well 
thought  through,  well  financed  National 
Health  Insurance  Program.  The  kinds  of 
questions  which  you  raise  should  be  ad- 
dressed by  the  Health  and  Hospital  Planning 
Council  of  Southern  New  York  or  whatever 
successor  agency  results  from  the  new  Fed- 
eral legislation  in  the  years  ahead.  There 
are  a  number  of  existing  policies  which  can 
be  applied  to  the  kinds  of  questions  which 
you  raise  in  your  letter. 

It  is  Important  that  you  support  local  ef- 
forts to  develop  a  strong  successor  planning 
agency  capable  of  carrying  on  the  long  his- 
tory of  government — voluntary  Joint  efforts 
at  Intelligent  planning.  I  suggest  you  invite 
Mr.  Joseph  Terenzio.  President  of  the  United 
Hospital  Fund  to  brief  you. 

I  hope  I  have  said  enough  to  Indicate  the 
complexity  of  the  situation  and  at  the  same 
time  to  reaffirm  my  very  firm  conviction 
that  the  great  professional  strength  of  New 
York  City  resides  In  the  voluntary  sector, 
which  in  turn  serves  under  contract  arrange- 
ments to  help  discharge  public  responsibili- 
ties. I  do  not  believe  that  In  the  years  ahead 
New  York  Cl'.y  wUl  have  to  maintain  all  of 
the  existing   City   hospitals.   On   the  other 


hand,  any  Idea  of  precipitously  closing  a 
major  part  of  Its  municipal  system  would 
lead  to  a  catastrophe. 

Much  of  what  Is  Implied  In  your  letter 
will  occur  through  the  development  of  Na- 
tional Health  Insurance  and  natural  trends 
in  the  situation  which  lead  Into  such  com- 
plex subjects  that  I  do  not  wish  to  deal  with 
them  In  writing.  I  would  be  glad  to  discuss 
this  matter  with  you  sometime.  Perhaps,  we 
could  have  lunch  with  our  mutual  friend 
and  my  Trustee,  Mr.  Herbert  Singer. 

With  kind  regards. 
Sincerely  yours. 

Rat  E.  Trussell,  M.D., 

General  Director. 


CORPORATE  TAX  STUDY,  1974 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  VANIK.  Mr.  Speaker,  I  have  re- 
quested recognition  today  in  order  to 
present  to  the  Congress  and  the  public 
my  4th  annual  corporate  tax  study  on 
America's  leading  corporations.  These 
computations,  for  tax  year  1974,  were 
prepared  by  expert  congressional  ac- 
countants from  information  that  is  en- 
tirely public. 

The  study  obtained  tax  data  on  142 
of  the  164  companies  that  we  undertook 
to  examine.  Twenty-two  companies 
either  lost  money  or  did  not  report  their 
tax  data  in  a  manner  that  allowed  con- 
gressional accoimtants  to  compute  ef- 
fective tax  rates. 

I  want  to  stress  that  the  figures  are 
approximate  figures  and  may  reflect 
tendencies  by  companies  to  overstate  or 
understate  their  tax  statistics.  It  would 
not  be  unfair,  however,  to  say  that  if 
anything,  these  figures  and  the  computed 
effective  tax  rates  are  very  kind  to  the 
corporations.  The  appendix  to  the  study 
includes  a  more  detailed  explanation  of 
the  limitations  of  the  data  used  to  com- 
pute approximate  incomes  and  approxi- 
mate effective  tax  rates. 

As  I  have  found  in  each  of  the  last 
three  years,  there  are  some  companies 
that  pay  no  federal  income  taxes  at  all 
or  actually  were  able  to  receive  refunds 
from  the  IRS  through  tax  credits,  carry- 
backs, or  carryforwards.  In  1974.  there 
were  eight  companies  in  the  study  who 
were  able  to  escape  paying  Federal  cor- 
porate income  taxes  completely  despite 
a  total  profit  of  $843,974,000. 

Additionally,  there  were  18  companies 
who  were  able  to  pay  an  approximate  ef- 
fective U.S.  income  tax  rate  of  10  per- 
cent or  less,  or  $270,430,000  in  taxes  on 
$5,322,683,000  in  profits.  We  all  should 
recall  that  the  corporate  Income  tax  rate, 
with  some  exceptions,  is  a  statutory  48 
percent. 

In  the  previous  tax  year,  1973,  my 
study  found  that  10  corporations,  with 
total  profits  of  approximately  $976,000,- 
000  paid  no  taxes.  Another  20  corpora- 
tions, making  $5,285,555,000  in  profits, 
paid  effective  Federal  income  taxes  at  a 
rate  less  than  10  percent  for  a  total  of 
$226,894,000  in  Federal  income  taxes. 

Although  fewer  companies  escaped 
paying  Federal  income  taxes  in  1974  and 
their  profits  were  also  down  a  small 


amoimt,  it  is  very  clear  that  the  cor- 
porate sector  is  continuing  to  reduce  its 
proportionate  contribution  to  the  sup- 
port of  the  Federal  Government.  Con- 
gress must  deal  with  the  issue  of  shrink- 
ing corporate  taxation  over  the  long 
term. 

Mr.  Speaker,  I  must  also  stress  that 
these  corporations  were  able  to  com- 
pletely avoid  paying  Federal  income  taxes 
or  keep  them  to  an  absolute  minimum 
without  breaking  any  laws.  They  have 
Instead  taken  very  effective  advantage 
of  the  numerous  "Incentives"  and  busi- 
ness sector  "stimulants"  that  have  come 
to  be  an  established  part  of  the  United 
States  Tax  Code.  Although  some  "tax  re- 
lief" is  available  to  individual  taxpayers 
in  the  form  of  personal  deductions — and 
tax  rebates  and  reductions  from  the  Tax 
Reduction  Act  of  1975 — it  is  miniscule 
when  compared  to  the  opportunities  that 
America's  corporations  have  to  reduce 
their  taxes. 

These  corporations  do  pay,  just  as  the 
individual  taxpayer,  other,  non-income- 
related  taxes.  These  other  taxes  can  In- 
clude sales  taxes,  excise  taxes.  State,  city 
or  local  taxes,  franchise  taxes,  taxes  to 
foreign  governments,  et  cetera.  Although 
companies  included  in  my  previous  tax 
studies  have  been  quick  to  claim  that 
measuring  only  Federal  Income  taxes  is 
unfair  or  misleading,  we  all  should  keep 
in  mind  that  individuals  also  pay  more 
than  just  simple  Federal  income  taxes. 
As  a  Member  of  Congress,  my  legislative 
jurisdiction  extends  only  to  Federal 
taxes,  and  an  examination  of  effective 
Federal  income  taxes  is  essential  in  as- 
sessing the  Federal  Tax  Code  and  its 
effects. 

The  figures  on  1974's  corporate  tax 
rates  continue  to  show  that  for  large 
corporations,  the  48-percent  corporate 
tax  rate  is  usually  fiction — corporations 
are  able  to  avoid  to  a  large  extent  the 
statutory  corjwrate  tax  level.  The  aver- 
age effective  Federal  income  tax  rate  for 
all  companies  in  the  study  was  only 
22.6  percent,  not  even  half  of  the  48- 
percent  corporate  rate. 

The  figures  on  corporations  paying  no 
Federal  income  taxes  and  those  paying 
at  a  rate  of  less  than  10  percent  follow: 

TABLE  1.— CORPORATIONS  PAYING  NO  FEDERAL  INCOME 
TAXES.  1974 


Approti- 

mate 

adjusted 

net  Income 

before 


Approxi- 
mate 1974 
Federal 


Federal    Income  tax 


Company 


income  tai 
(thousands) 


(thou- 
sands)' 


Approxi- 
mate 1974 
eflective 
tax  rate 
(percent) 


Ford  Motor  Co $351,900 

Lockheed  Aircraft 

Corp. 29,800 

Honeywell 98,881 

U.S.  Industries.  Inc...  17,920 

American  Airlines 26,  769 

Eastern  Airlines 17,617 

American  Electric 

Power  Co 163.749 

Allstate  Insurance  Co. 

(consolidated  and 

subsidiary) 137,338 

Total 843,974 


(J56,700) 

0 
(2,  218) 
(2, 828) 
0 
0 

(19, 297) 


(16,810) 


1  Figures  in  parentheses  equal  credits,  carry  forwards,  carry 
backs. 
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TABLE  2.— CORPORATIONS  PAYING  10  PERCENT  OR  LESSTIN 
FEDERAL  INCOME  TAXES.  1974 


Ap- 

proximate 

adjusted 

Ap- 

Ap- 

net income 

proximate 

proximate 

before 

1974 

1974 

Federal 

Federal 

effective  tax 

income  tax 

income  tax 

rate 

Company 

OiMusands)  (thousands) 

(percent) 

Consolidatsd  Edison 

of  New  York.  Inc... 

J225, 325 

$100 

(') 

Th«  LTV  Corp. 

169.718 

1,400 

(') 

Occidental  Petrolaum 

Corp 

The  Chasa  Manhattan 

307,450 

5,000 

1.6 

Corp 

171,206 

4.973 

2.9 

Taiaco,  Inc 

1:383.671 

45.400 

3.3 

Continantal- Illinois 

Corp.: 

129, 413 

5.280 

4.1 

Bankers  Trust  New 

York  Corp 

63,382 

3.026 

4.8 

Northwest  Airlines, 

Inc 

95.558 

4.993 

5.2 

Mobil  Oil  Corp 

1. 107, 099 

58.500 

5.3 

Texasfulf 

169,942 

10.300 

6.1 

Pennzoil  Co 

178,806 

12. 610 

7  1 

American  Metal 

Climax,  Inc 

167.270 

11,970 

7.2 

American  Motors 

Corp 

UAL,  Inc 

34.789 

2,767 

8.0 

213,314 

18.216 

8.5 

Delta  Airlines.  Inc 

159.297 

13,763 

8.6 

McDonnell  Douglas 

Corp 

171. 188 

14,653 

8.6 

Bank  America  Corp... 

301.540 

-30,000 

9.9 

Commonwealth  Edison 

Co 

273, 715 

27.479 

10.0 

Tow 

5.322.683 

270.430  . 

>  Less  than  1  percent 


Despite  this  deplorable  level  of  cor- 
porate nontaxpayment,  business  lobbies 
and  the  administration  are  pushing  hard 
for  new  and  additional  tax  breaks  in  their 
drive  to  enhance  capital  formation.  But 
if  U.S.  corporations  are  already  pay- 
ing little  or  nothing  in  Federal  income 
taxes,  it  malces  no  sense  to  give  them  tax 
relief  in  an  effort  to  stimulate  invest- 
ment capital. 

Table  A  shows  the  size  of  the  corporate 
study's  sample  for  each  of  the  last  4 
years.  Because  new  companies  displaced 
some  of  the  previous  Fortune  magazine 
top  100  corporations,  samples  do  not 
include  exactly  the  same  representatives. 
They  do  remain  generally  comparable; 
while  the  total  1973  study  includes  160 
companies,  tax  year  1974*s  study  includes 
164. 

Table  B  compares  the  approximate  in- 
comes and  approximate  effective  Federal 
income  taxes  for  each  of  five  categories 
of  American  industry.  The  overall  sam- 
ple's effective  Federal  Income  tax  rate 
is  22.6  percent,  slightly  lower  than  the 
rate  reported  in  my  1973  study.  Each 
segment  of  American  industry  is  paying 
significantly  less  than  the  statutory  48- 
percent  corporate  Federal  income  tax 
rate. 

Utilities  were  able  to  reduce  their  al- 
ready small  1973  tax  rate  by  almost  4 
percentage  points,  from  18  to  14.1  per- 
cent. Consequently,  utilities  stand  to  gain 

TABLE  A.— SIZE  OF  SAMPLE  1972,  1973,  AND  1974 
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very  little  from  the  administration's  tax 
relief  proposals.  With  close  to  one- 
fourth  of  the  utility  industry  already  not 
paying  Federal  income  taxes,  tax  relief  is 
like  carrying  coals  to  Newcastle.  Fur- 
thermore, the  1975  amendments  to  the 
tax  code  increasing  the  investment  credit 
from  4  to  10  percent  for  utilities  will  sub- 
stantially eliminate  utilities  from  the 
rolls  of  Federal  income  taxpayers. 

Table  C,  largely  for  reference,  shows 
tax  rate  comparisons  for  previous  cor- 
porate tax  studies.  Because  of  changes 
in  1974's  example,  comparison  continuity 
is  no  longer  fully  possible. 

Table  D  shows  the  major  soiures  of  the 
Federal  revenue  dollar  as  calculated  from 
figures  in  the  Office  of  Management  and 
Budget's  Budget  Brief.  Although  revenue 
from  individual  income  taxes  declined  in 
1974,  corporate  income  tax  revenue  also 
went  down,  meaning  that  some  area  of 
noncorporate  taxpayer  must  make  up  the 
difference.  This  is  a  point,  Mr.  Speaker, 
that  I  want  to  stress.  For  every  revenue 
dollar  lost  to  incentives  or  tax  stimu- 
lants or  just  plain  tax  loopholes,  the 
American  public  reaches  into  their 
pocket  for  another  dollar  to  replace  it. 

Capital  formation  advocates,  for  in- 
stance, have  so  far  not  made  any  men- 
tion of  where  they  expect  the  billions 
needed  for  capital  formation  to  come 
from — unless  it  is  to  come  from  some 
kind  of  negative  income  tax  for  nee<ly 
corporations. 


1974 


1973 


1972 


Catetory 


Examined 


Profitable 
and  data 
availaUe 


Examined 


Profitable 
and  data 
available 


Examined 


ProflaMe 
and  data 
available 


"Fortune  Magazine  Top  100"  industries.. 

Transportation 

Utilities 

rWailing '. 

ComnMrcial  banks , 

Mining  companies 

Grain  companies 


110 
20 
10 

7 

9 

8 

0 


96 
17 
9 
6 
8 
6 


^^ 


10 
7 
9 
• 
6 


» 

7 

t 

1 


100 
20 
10 
7 
9 
0 
0 


a 
a 
t 
i 

3 
0 

0 


TABLE  B 


Sample 


Category 


Adjusted  net  income  before  Federal 
income  tax 
(thousands) 


Approximate  current  Federal 
income  tax 
(thousands) 


1973 


Approximate  Federal  income  tax 
(percent) 


1974 


1973 


1974 


1973 


1974 


1973 


1974 


Industrials  and  mining loi  102 

Transportation is  17 

Utilities la  • 

Retailing 7  j 

(^Mnmercial  banks. g  g 

Grain  companies |  g 

Total 


34,997,898 
1,382,982 
6,418,247 
1,668,715 
1, 124, 190 
73,789  . 


34,  431, 484 
1.842,776 
6, 842, 122 
1,229,683 
1,489.490 


8, 695, 788 
209,002 

1,158,325 
559, 197 
108,214 
24,646  . 


8, 525,  797 
300,098 
966,133 
405,365 
174, 279 


24.8 
1S.1 
1S.0 
315 
t.6 
33.4 


24.8 
l&S 
14.1 

33.0 
11.7 


45,665,821 


45,835,555 


10, 755, 172 


10,371,672 


23.6 


22.6 


TABU  C-OECLINE  IN  CORPORATE  TAX  RATE  BETWEEN  1972  AND  1973  BETWEEN  COMPARABLE  COMPANIES 

(Dollar  amounb  in  millions! 


Adjusted  net  income  before  Federal 
income  tax 


Approximate  current  Federal 
income  tax 


Category 


Approximate  Federal  income  tax 
(percent) 


Sample 


1972 


1973 


1972 


1973 


1972 


1973 


Industrials 

Transportatioa 

Utilttias 

Retailing 

Commercial  banks- 
Total 


57 

12 

S 

5 

3 


118,831 

857 

5,150 

1,370 

520 


$24,190 

1,217 

6,107 

1,520 

602 


$5,518 

110 

1,880 

569 

75 


$6,547 

163 

1,098 

515 

68 


ML  4 


27.1 
13.4 
18.0 
33.9 
11.3 


82 


26,728 


33,636 


8,152 


8,391 


30.5 


24.9 
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TABLE  D.— FEDERAL  BUDGET  RECEIPTS  BY  MAJOR  SOURCE 
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(Burden  of  supporting  the  Federal  Government  has  increasingly  shifted  to  the  individual  taxpayer— individuals  frequently  pay  a  higher  rate  of  tax  than  the  profitable  corporations  for  whom  they  work- 
in  percent  distribution! 


Major  source 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974     1975  estimala 


Total  receipb,  by  soarce 

Individual  Income  taxes 

Corporation  income  taxes 

Sxial  insurance  taxes  and  contributions 

Excise  taxes. 

Customs,  estate,  and  gift  taxes 

Miscellaneous  receipts 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


41.1 

44.7 

46.5 

46.7 

45.8 

45.4 

44.4 

44.9 

22.7 

18.7 

19.5 

16.9 

14.2 

15.4 

15.7 

14.6 

22.3 

22.5 

21.3 

23.4 

25.8 

25.8 

30.5 

31.67 

9.2 

9.2 

8.1 

8.1 

8.8 

7.4 

4.2 

3.7 

3.3 

3.3 

3.1 

3.1 

3.4 

4.2 

3.5 

3.2 

1.4 

1.6 

1.5 

1.8 

2.0 

1.7 

1.7" 

2.0 

43.6 

14.5 

30.8 

5.9 

2.9 

2.4 


PAYMENTS    TO    FOREIGN    GOVERNMENTS 
LISTED 

I  would  like  to  point  out  that  this  year, 
for  the  first  time,  the  data  I  am  present- 
ing includes  both  U.S.  corporate  taxes 
and  total  U.S.  and  foreign  tax  payments. 
In  the  past,  the  Chamber  of  Commerce 
has  criticized  my  studies  for  failing  to 
mention  the  burden  placed  on  American 
businesses  by  payments  to  foreign 
governments. 

As  a  U.S.  legislator,  I  have  been  pri- 
marily concerned  with  the  Federal  Tax 
Code.  I  have  viewed  overseas  business 
taxes  as  a  cost  of  doing  business 
abroad — a  cost  which  the  corporations 
incurred  because  they  found  that  certain 
overseas  operations  were  profitable.  In- 
deed, I  believe  that  there  are  major  por- 
tions of  the  Federal  Tax  Code  which  en- 
courage U.S.  businesses  to  invest  over- 
;eas — to  the  detriment  of  employment 
and  capital  here  In  the  United  States — 
and  that  these  provisions  should  be 
amended  to  encourage  investment  at 
home  rather  than  abroad. 

I  have  not  changed  my  views  on  this 
matter,  but  I  am  providing  in  this  study 
data  on  payments  to  foreign  govern- 
ments. 

However,  in  the  case  of  the  American 
oil  companies,  I  refuse  to  dignify  their 
payments  to  foreign  governments  as 
taxes — those  payments  are  primarily 
royalties — a  cost  of  doing  business  that 
sl.ould  not  be  treated  as  tax  credits  but 
as  business  deductions. 

In  the  consideration  of  use  of  effective 
worldwide  tax  rates  in  addition  to  the 
effective  U.S.  income  tax  rates.  Dr.  Lau- 
rence Woodworth,  Chief  of  Staff  of  the 
Joint  Committee  on  Taxation,  made 
these  comments  in  a  letter  to  me : 

I  would  agree  with  you  that  computing  the 
eflf active  tax  rate  in  this  manner  [including 
all  foreign  taxes  in  computation  of  approxi- 
mate effective  tax  rates]  tends  to  overstate 
the  tax  burden  of  international  oil  compa- 
nies because  of  the  tendency  of  foreign  coun- 
tries In  cases  of  this  type  to  convert  royalty 
payments  Into  tax  payments.  Probably  the 
best  way  to  avoid  this  result  would  be  to  de- 
termine the  effective  tax  rate  by  dividing  the 
United  States  tax  by  the  United  States  In- 
come. Unfortunately,  in  the  SEC  data,  the 
U.S.  Income  Is  not  distinguished  from  the 
worldwide  Income.  This  has  frustrated  all  at- 
tempts on  our  part  to  relate  the  UjS.  tax  to 
the  U.S.  income.  The  only  other  option  avall- 
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able  Is  to  show  the  U.S.  tax  as  a  percent  of 
worldwide  Income.  This,  It  seems  to  me.  Is 
defective  In  that  It  omits  the  foreign  taxes 
on  the  foreign  Income  to  the  extent  these 
taxes  are  allowed  as  credits  against  U.S.  tax 
on  worldwide  Income.  The  result  Is  an  under- 
statement of  the  total  effective  tax  when  It  Is 
computed  In  this  manner. 

SIGNIFICANCE   OF   FINDINGS 

Mr.  Speaker,  as  in  each  of  my  previous 
corporate  tax  studies,  the  1974  compila- 
tions reveal  several  important  things. 

First,  by  listing  payment  to  foreign 
governments,  the  study  reveals  the  per- 
vasive involvement  of  America's  giant 
corporations  in  overseas  operations.  The 
giant  corporations  are  no  longer  U.S. 
corporations — they  are  worldwide  orga- 
nizations, possibly  beyond  the  control  or 
supervision  of  any  single  government  or 
other  public  agency.  Public  policy  deci- 
sions about  the  regulations  of  giant  cor- 
porations must  understand  that  many  of 
these  organizations  are  world  empires, 
often  with  resources  larger  than  the 
countries  in  which  they  operate. 

The  extent  of  foreign  involvement  can 
be  seen  by  the  fact  that  the  110  industrial 
corporations  paid  $13,923,027,000  to  for- 
eign governments  and  onlv  $8,383,652,000 
to  the  U.S.  Treasury  in  corporate  income 
taxes.  Even  the  major  U.S.  banks  are  no 
longer  really  "American" — they  paid 
$385,633,000  to  foreign  governments  but 
only  $174,279,000  to  the  United  States 
in  corporate  income  taxes. 

The  tax  code  should  be  altered  to  de- 
emphasize  large  conglomerates  in  favor 
of  smaller  businesses  which  are  ciurent- 
ly  unable  to  take  effective  advantage  of 
the  myriad  of  tax  incentives.  Encourag- 
ing small  business  will  also  have  the  in- 
direct effect  of  promoting  competition 
and  discouraging  monopolistic  situations. 

Second,  oil  companies  continue  to  pay 
almost  no  Federal  income  taxes  despite 
large  profits.  A  committee  print  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation  entitled,  "Taxation  of  Foreign 
Source  Income,  Statistical  Data,"  and  is- 
sued September  30,  1975.  indicates  that 
no  net  U.S.  tax  on  foreign  source  income 
was  paid  by  the  petroleum  industry  in 
1974.  While  the  oil  companies'  worldwide 
effective  tax  rates  appear  high,  this  is 
misleading,  since  oil  companies  are  al- 
lowed to  treat  foreign  oil  royalties  as  a 


foreign  "tax"  and  thus  qualify  for  the 
foreign  tax  credit.  It  is  particularly  im- 
portant that  oil  tax  reform  be  considered 
given  our  domestic  crude  shortages  and 
the  need  to  develop  a  complete  energy 
policy. 

Third,  banks  continue  to  be  a  powerful 
and  growing  force  in  our  country 
through  their  diversification  into  non- 
traditional  bank  investment,  particularly 
leasing.  The  tendency  for  large  banks  to 
expand  into  multinational  operations 
should  be  examined  by  the  Congress. 

Fourth,  utilities  continue  to  pay  little 
if  any  Federal  income  taxes  and  thus 
plans  by  the  administration  to  aid  them 
through  additional  tax  relief  measures 
will  have  little  effect.  Since  utilities  are 
regulated  monopolies  and  assured  a  fair 
rate  of  return  through  their  governing 
public  utility  commissions.  Federal  sub- 
sidization through  the  tax  code  is  a 
highly  debatable  question. 

Fifth,  accoimting  techniques  continue 
to  make  exact  determination  of  corpo- 
rate tax  levels  extremely  difficult.  Con- 
gress should  require  uniformity  in  cor- 
porate accounting  methods  and  perhaps 
consider  legislation  to  require  full  and 
complete  public  disclosure  of  corporate 
tax  returns. 

Sixth,  Congress  must  provide  a  na- 
tional transportation  tax  policy.  Rail- 
roads, poor  profitmakers,  paid  much 
higher  taxes  than  did  the  airlines — who 
are  already  benefactors  of  a  wide  range 
of  Federal  support  and  subsidization. 

Seventh,  "capital  formation"  proposals 
must  be  carefully  considered,  given  the 
tendency  for  major  American  corpora- 
tions to  substantially  sidestep  or  avoid 
U.S.  Federal  income  taxes. 

Following  is  the  data  for  tax  year  1974, 
with  footnotes  appearing  after  the  fig- 
ures. To  facilitate  comparability  and 
provide  a  historical  record,  the  tax  data 
obtained  in  the  previous  3  years  follows 
after  the  1974  data  and  footnotes.  The 
footnotes  for  the  previous  years*  studies 
are  also  included.  The  numbering  of 
these  footnotes  is  somewhat  complex, 
but  hopefully  will  prove  useful.  Follow- 
ing all  of  the  tables  is  an  appendix  which 
describes  the  enormous  accounting  prob- 
lems involved  in  calculating  these  ap- 
proximate Federal  corporate  incoqae  tax 
rates: 


1 
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1974 


Corporation 


Approximate 
adjusted  net 
income  before 
Federal  and  for- 
eign income  tax  i 
(thousands) 


Approximate 

current  Federal 

and  foreign 

income  tax 

(thousands) 


Approximate 
adjusted  net 
income  before 
Federal  In- 
come tax  > 
(thousands) 


Approximate 

taxes  paid 

to  foreign 

governments*** 

(thousands) 


Approximate 

current  Federal 

income  tax 

(thousands) 


INDUSTRIAL  CORPORATION  LIST 


General  Motors  Corp 

Exxon  Corp .'.'..' 

Ford  Motor  Co. 

General  Electric  Co .V".V.V.'.V.V" 

Intern  tlonal  Business  Machines  Corp V.VV. 

Mob\\  Oil  Corp 

Chr>(s\er  Corp [.[[[["Ill 

Interna  tional  Telephone  t  Teltgraph  c'orp.V.lI 

Texaco,  Inc ."" 

Western  Electric  Co.,  Inc '.'.'.'.'.'.'. 

Standard  Oil  Co.  of  California 

The  LTV  Corp 

Standard  Oil  Co.  tt  Indiana I.IIII"!"" 

The  Boeing  Co l"l"ll'.ll 

E.  I.  duPont  de  Nemours  &  (Jo...  " 

ShellOdCo "."".".'.'.".".'.'.".""" 

General  Telephone  t  Electronics  dorp..  . 

RCA  Corp ['_]] 

Goodyear  Tire  t  Rubtwr 

Esmark.  Inc.  (Swift  &  Co.) [] 

Union  Carbide  Corp '..'.'.'.'.'.'. 

PrKfer  &  Gamble  Corp .'.['."'.'. 

Bethlehem  Steel  Corp ".'.". 

Eastman  Kodak  Co. IIIIIIIII^"' 

Kraftco  Corp  .  l"[  

Greyhound  (k)rp... I'/l 

Atlantic  Richfield  Co 

Continental  Oil  Co ".Ji^[\["]" 

International  Harvester  Co '.'....'.'. ..'.'. 

Lockheed  Aircraft  Corp ]l"l]"]][[ 

Ten neco,  Inc .'....'. 

Rockwell  International  Corp.  (Nortfi  Amerioin  RockWeli). 

Litton  Industries,  Inc 

United  Aircraft  Corp ..'.'.'."'.'.. 

Firestone  Tire  &  Rublwr  (Jo "l"ll"" 

Phillips  Petroleum  Co ".""""" 

Occidental  Petroleum  Corp ""Ilimil"! 

General  Dynamics  Corp " 

Caterpillar  Tractor  Co '..'.'.'.". 

The  Singer  Co IIIIIIIIIII'I" 

McOonnel  Douglas  Corp '..'.'.'.'. 

Oneral  Foods I'.lll" 

Continental  Can  (ja,  Inc 1.11.1"' 

Monsanto  Co """ 

Sun  Oil  Co " "    "" 

Honeywell " 

W.  R.  Grace  &  Co IIIIIIIIIII 

Dow  Chemical  Co „.    ' 

International  Paper  Co .mmmr""!! 

American  Can  Co IIIIIIIIIIII" 

Borden,  Inc "I"""II" 

Rapid  American  Corp '."'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.. 

Burlington  Industries,  Inc . 

Union  Oil  Co.  of  California '..'.'.'.'.'.". 

R  J.  Reynolds  Industries,  Inc I 

Sperry  Rand  Corp '..'.'.'.'.'.'.'. 

Xerox  Corp.  "'"" " 

Boise  Cascade  Corp '.'.'.'.'. 

Cities  Service  Co.. '."'.'."lllll'.l'. 

Minnesota  Mining  t  Manufacturing  Co.. IIII"""IIII[ 

Consolidated  Foods  Corp ^ 

Gulf  Western  Industries,  Inc ".111""." 

Textron,  Inc ~        

American  Standard,  Inc '."'.'."'.'.'.'.'. 

Signal  Companies,  Inc "" 

Ashland  Oil,  Inc '" 

Owens-Illinois,  Inc "'.'.'.'.'.'.  

United  Brands  Co '."" 

CPC  International,  Inc 

Standard  Oil  Co.  of  Ohio..  

Republic  Steel  Corp 

Champ«on  International  Corp.. 

FMccorp ::: 

American  Home  Products  Corp '"' 

The  Coc«-Co(a  Co 

TRW,  Inc 

Armco  Steel  Corp 

Beatrice  Foods  Co 

Ralston  Purina  Co 

Uniroyal,  Inc "I"  " 

Aluminum  Co.  of  Amwiea '.'."'.'.'.'..  

AoMrican  Brands,  Inc I 

The  Bendix  Corp. 

National  Cash  Register  Co IIIIIIIIIIIIII 

Raytheon  Manufacturing  Co """1 

Warner-Lambert  Co " 

Genesco,  Inc '_/[ " 

Allied  Chemical  Corp 

National  Steel  Corp '^ 

Weyerhaeuser  Co 

U.S.  Industries,  Inc 

G«tty  Oil  Co 

TeMyne,  Inc 

ColBits-PalmoiivtCo 

B.  F.  Goodrich  Co 

Georgia  Pacific 

Whirlpool  Corp 

Guff  Oil  Corp 

UnlM  States  Steel  Corp rir.".".'.".".".".'™.'.".""' 


1,493,391       399,130     1,366,294      126,916      272,214 


534,200 

928,900 

3,434,639 

3,718,412 


101,400 

336,600 

1, 687, 044 

2, 526, 265 


351,900 

858,600 

2, 668, 039 

1,107,099 


158,100 

74,500 

791.200 

2,467,765 


(56, 700) 

262, 100 

895,844 

58.500 


655,906 
2.627,283 
579, 754 
966,822 
170, 118 
1.677,309 
102.432 
660,300 


304.169 

1,231,900 

195, 835 

720,300 

1,800 

720, 336 

22,100 

224,900 


353,344 
1,383,671 
579, 754 
318,622 
169,  718 
1, 198, 193 
102, 432 
607,700 


246,301 

1,186,500 

0 

640,500 

400 

410, 857 

0 

41,300 


57,868 

45.400 
195,835 

79,800 

1,400 

309,479 

22,100 
183,600 


190,300 
289,201 

63,488 
892.400 
590,979 
584,216 
1, 101,  769 
169,294 

86,928 
919, 736 
914.389 
178,308 

34,900 
564,079 
230,000 


40,200 

94.841 

28.400 

328,300 

248. 535 

230,000 

452,  550 

67,809 

34,885 

434,095 

558,301 

91,942 

5,100 

153,783 

77,800 


168, 100 
215, 453 

54,588 
692,500 
515,817 
562, 216 
970, 919 
150,680 

86,928 
539,055 
420,785 
117,115 

29,800 
534,663 
209,500 


16,900 

61, 425 

6,300 

183, 100 
66,271 
22,000 

122, 150 

18, 614 

0 

377, 455 

496, 162 

59, 172 

5,100  . 

28, 924 

17,300 


23,300 

33, 416 

22,100 

145, 200 

182, 264 

208,000 

330,400 

49, 195 

34,885 

56,640 

62,139 

32,770 


124,859 
60,500 


198,641 
271, 974 
711,938 
785.808 
87.979 
339,800 


82.139 
100, 353 
328, 022 
483,887 

32,030 
134,000 


196, 579 
225, 126 
506,091 
307,450 
77,222 
312, 700 


1.272 

45,132 

200,469 

478, 887 

6,441 

29,800 


80,867 
55,221 

127, 553 

5,000 

25,589 

104,200 


172.499 

"208.'986" 
543,500 
748.304 
102. 247 
246.893 
984,764 
427,300 
166,606 
151,708 

'i68,'659" 
465,126 
750,695 

698^314"" 
161,611 
282, 167 
539,368 
123,985 
109,344 
175, 670 
73,669 
290, 365 
159,929 
129,014 


15,028 

"72,418' 
209,200 
352,600 
8,460 
106,789 
452, 700 
178, 700 
68,907 
59,900 

"75,459  ■ 
219,000 
422,358 

■276,"346" 
62,807 
88,500 

223,500 
46,922 
63,300 
59,094 
26, 570 

106,614 
44,200 
41,495 


171, 188 

"'182,345" 
487,200 
487, 128 
98,881 
170, 307 
797,964 
373,600 
151, 761 
140,508 

'i62,"767' 
321, 526 
527,068 

'495,353' 
145, 379 
271,  367 
452,368 
110,018 
57,544 
167,668 
58.646 
277.672 
137,325 
104,739 


375 

"i6,"298" 

50,500 

255. 196 

10. 678 

65.983 

179,500 

49,500 

14,845 

8,500 

""5,'392' 
136,900 
230.187 

'i72,'793' 
11,055 
10,800 
87,000 
12,875 
51,800 
5,602 
16,386 
12,693 
13,860 
24.275 


14.653 

"6i."496" 

158.700 

97.404 

(2, 218) 

40,806 

273, 200 

129, 200 

54,062 

51,400 

'"7"d,"667"" 
82,100 
192, 171 

"i63,"547" 
51,752 
77,700 

136,500 
34,047 
11,500 
53, 492 
10,184 
93,921 
30,340 
17,220 


186, 770 
190,045 
278, 131 
142. 355 

76.201 
439, 167 
356,485 
177, 105 
344,529 
250,336 
164,391 

80,746 
286, 425 
277,452 
144,200 


76, 733 

45, 818 

107,276 

35,264 

16,669 

181, 700 

152,624 

66,055 

122, 243 

110.778 

67,300 

27,892 

107, 114 

128,845 

63,000 


138,502 
161,  757 
277,591 
123, 662 

70,829 
380,529 
241, 487 
149, 656 
309,358 
223, 916 
151,991 

61,912 
254,130 
235,310 
119,200 


42,418 
28,288 
540 
11.139 
5,372 
58.638 
112,569 
22, 919 
35, 171 
24,868 
12,400 
18.495 
30,754 
37,736 
21.000 


34,315 
17,530 

106,736 
24, 125 
11,297 

123,062 
40,055 
43,136 
87, 072 
85, 910 
54,900 
9,397 
76,360 
91,109 
42,000 


103.880 
260,873 

30,583 
222,887 
311,595 
405,197 

25,320 
592.755 
122. 816 


252.850 

36,208 

047,000 

081,700 


39,929 
101, 393 

17,798 

54,973 

129,150 

138, 145 

4,572 

279, 024 

48,000 


58,500 

13, 101 

2,831,000 

351,000 


101, 160 
198,221 

26,860 
206, 878 
311,595 
382,617 

17,920 
383,282 
118,316 


252,850 

36,208 

1,358,000 

934,500 


2,720 

62,652 

3,723 

17,164 

0 

24,645 

7,400 

209,473 

4,500 


0 

0 

2,641,000 

79,700 


37.209 
38,741 
14, 075 
37,809 
129,150 
113,500 
(2,828) 
£9,551 
43,500 


58,  SCO 

13, 101 
190,000 
271,300 


Approximate 

effective 

worldwide 

tax  rate 

(percent) 


26.7 

in 

36.2 

49.1 

••68.0 

46^^ 
••46.9 
<33.8 
••74. 5 

1.1 

••43.0 

21.6 

34.1 

<*? 

<*} 

21.1 

32.8 
44.7 
36.8 
42.1 
39.4 
41.1 
40.1 
40.1 

••47. 2 

••61. 1 
51.6 
14.6  . 
27.3 
33.8 
(0 
41.4 
36.9 

••46.1 

••61. 6 
36.4 
39.4 

8^ 

347 

38.5 
••47.1 
8.3  .. 

43.3 

46.0 

41.8 

41.4 

39.5 
(•) 

44.7 
••47. 1 

56.3 
(•) 

39.6 

38.9 

31.4 

41.4 

37.8 

57.9 

33.6 

36.1 

36.7 
••27.6 

32.2 

41^? 
••24. 1 

38.6 

24.8 

21.9 

41.4 

42.8 

37.3 

35.5 

44.3 

40.9 

34.5 

37.4 

46.4 

43.7 
(0 

38.4 

38.9 

58.2 

24.7 

41.4 

34.1 

18. 1  ... 
•47. 1 

39.1 

m 

2/? 

36.2 

•70.0 

34.5 


Approximate 

U.S.  effective 

tax  rate  on 

worldwide 

income 

(percent)* 


11 » 

P) 


30.  S 

33.6 
J.  3 

16^V 

3.3 

•33.S 

25.0 

25^'^ 

21.6 

30.2 

(•) 

15.5 
40.5 
21.0 
35.3 
37.0 
34.0 
32.6 
40.1 
10.5 
14.8 
28.0 


23.4 
28.9 

41^ 
24.5 
25.2 
1.6 
33.1 
33.3 

9^ 

33.7 
32.6 
20.0 


24.0 
34.2 
34.6 
35.6 
36.6 

43.6 
25.5 
36.5 
(•) 
20.9 
35.5 
28.6 
30.2 
30.9 
20.0 
31.9 
17.4 
33.8 
22.1 
16.4 
(•) 
24.8 
10.8 
38.5 
19.!) 
15.9 
32.3 
16.6 
28.8 
28.1 
38.4 
36.1 
15.2 
30.0 
38.7 
35.2 

<*2 
36.8 

19.5 

52.4 

18.3 

41.4 

29.7 


18.1 
36.8 

23.1 
36.2 
14.0 
29.0 
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1974 


Corporation 


Approximate 
adjusted  net 
income  before 
Federal  and  for- 
eign income  tax  < 
(thousands) 


Approximate 

current  Federal 

and  foreign 

income  tax 

(thousands) 


Approximate 
adjusted  net 
income  before 
Federal  in- 
come tax  > 
(thousands) 


Approximate 

taxes  paid 

to  foreign 

governments**^ 

(thousands) 


Approximate 

current  Federal 

income  tax 

(thousands) 


Approximate 

effective 

worldwide 

tax  rate 

(percent) 


Westinghouse  Electric  Corp... 

Amerada  Hess 

Marathon  OIL.. 

Phillip  Morris  Co 

John  Oeere  S  Co 

Inland  Steel 

Pepsico.  Inc.  (Pepsi  Cola  Co.). 

American  Motors  Corp 

General  Mills , 

Reynolds  Metals 

Johnson  &  Johnson 


TRANSPORTATION  CORPORATION  LIST 

Airline  corporations:  ' 

UAL.  Inc 

Trans  World  Airlines,  Inc 

American  Airlines,  Inc 

Pan  Am  World  Airways,  Inc 

Eastern  Air  Lines,  Inc 

Delta  Air  Lines,  Inc 

Northwest  Airlines.  Inc 

Railroads: 

Penn  Central  Co 

Southern  Pacific  Co _•.. 

Norfolk  &  Western  Railway  (jo 

Burlington  Northern,  Inc , 

Chessie  System,  Inc.  (C.  &  0  Ry.  Co.) 

Union  Pacific  Corp.  (Union  Pacihc  RR.  Ca) 

Santa  Fe  Industries  Inc 

Southern  Ry  Co 

Missouri  Pacific  RR  Co 

Trucking  Companies: 

Consolidated  Freightways,  Inc 

Lesseway  Transportation  Corp 

Roadway  Express,  Inc 

Yellow  Freight  System,  Inc 


235, 777 
421,914 
474,  209 
260,340 
254,  822 
257,  712 
145,  883 
42,489 

'i6i,"6i5"' 
280,668 


215, 772 
"26,"  769" 


98,495 
217,038 
310,616 
96,310 
71,400 
98.819 
51, 285 
10,150 

"43,"445" 
111,778 


18,949 


203, 834 
254.994 
207, 793 
247,  744 
238,  522 
251,543 
125,850 
34,789 

'i46,"225" 
217, 474 


213,314 
"26,"  769' 


17.617 

159, 297 

96.411 


13, 763 
5,846 


17,617 
159,  297 
95,  558 


UTILITY  CORPORATION  LIST 

American  Telephone  &  Telegraph  Co 

Consolidoted  Edison  Co.  of  New  York,  Inc 

PkHic  Gas  &  Electric  Co 

Commonwealth  Edison  Co 

American  Electric  Power  Co 

Southern  California  Edison  Co , 

Columbia  Gas  System,  Inc 

El  Paso  Natural  Gas  Co 

Texas  Eastern  Transmission 

PannMil  Co 


160,830 
171,900 
101,  443 
165, 129 
178, 763 
168,951 
137.  834 
72, 694 

47, 076 
28. 741 
60. 313 
44.636 


5, 053, 198 
225, 325 
293,  538 
273, 715 
163, 749 
328, 154 


22,160 

160.830 

28,609 

171.900 

16,888 

101, 443 

34,377 

160, 219 

42,477 

178, 763 

24,500 

168,  951 

20,405 

137, 834 

13,609 

72,694 

17,  574 

43, 897 

6,166 

28.  741 

25,882 

60,  313 

15.718 

44,636 

678,  407 

5, 053, 198 

100 

225, 325 

34,995 

293,  538 

27,  479 

273,  715 

(19, 297) 

163.  749 

113,806 

328,154 

RETAILING  CORPORATION  LIST 

Sears,  Roebuck  i  Co.. 

Allstate  Insurance  Co.,  consolidated  and  subsidiary... 

Great  Atlantic  &  Pacific  Tea  Co..  Inc 

Safeway  Stores,  Inc 

J.  C.  Penney  Co.,  Inc 

The  Kroger  Co 

Federated  Department  Stores,  inc I. "II 


COMMERCIAL  BANKING  LIST 


Bank  America  Corp _ 

First  National  City  Corp.  (Citicorp)., 

The  Chase  Manhattan  Corp 

Manufacturers  Hanover  Corp.  .. 

J  f.  Morgan  &  Co.,  Inc 

Western  Bank  Corp 

Chemical  New  York  Corp 

Bankers  Trust  New  York  Corp 

Conhnental- Illinois  Corp 


173.037 
1S8. 551 
178,806 


596, 498 
137, 338 

"87,"  223" 

146, 475 

72,268 

216,889 


365,  540 
512, 295 
235,  487 
201, 750 
250, 535 


56.318 
50,369 
12,  ElO 


201,000 
(16,810) 

"57,"  663' 
59,800 
23,225 
91, 355 


94,000 
209,401 
66,683 
42, 617 
74,946 


173, 037 
152,600 
178,806 


596,498 
137, 338 

"60,"  205' 

146, 475 

72,268 

216,899 


301,540 
351, 295 
171,206 
174, 324 
213.415 


97.046 

84,002 

145.971 


33.021 
15.562 
23.682 


84,915 

63,382 

129, 413 


MINING  CORPORATION  LIST 

Anaconda  Co 

Kennecot  Copper  Corp 

American  Metal  Climax,  Inc.  (American  (Jlim'ax)"!" 

International  Minerals  and  Chemicals 

Phelps- Jodge 

St.  Joseph  Minerals  Inc 

Freeport  Minerals  Co 

Texasgulf ,  I  nc.  (Teus  Gulf  Sulf  »r) 


331,750 
187. 730 


73,750 
22, 220 


295,600 
167, 270 


142. 378 

135,543 

58,  769 

269,  342 


28,300 
37,851 
12, 298 
86,700 


140, 678 

133, 245 

58,769 

169,942 


29, 451 

150,594 

266, 416 

17,036 

16,300 

5,744 

20,033 

7,383 

"i2,"494" 
57,367 


733 

"6" 


0 
0 


0 

5,951 

0 


64,000 
161,000 
61,710 
18,  376 
37,236 


12, 373 
12.536 
18.402 


31.300 
10.250 


1.700 


0 
76.400 


69,044 
66,444 
44,200 
79,274 
55,100 
93, 075 
31,252 
2,767 

"36,'95i' 
54,411 


18,216 


13,763 
4,993 


0 
0 
0 
2,455 
0 
0 
0 
0 

22,160 
28,609 
16,888 
31,922 
42. 477 
24,500 
20,405 
13,609 

2,784 
0 
U 
0 

14,790 

6,166 

25,882 

15,718 

678.407 
100 
34,995 
27, 479 
(19,297) 
113,806 

56,318 
44,418 
12.610 


201.000 
(16, 810). 


27,018 

29,985 

0 

59,800 

0 

23,225 

0 

91,355 

30.000 
48.401 
4,973 
24, 241 
37, 710 


20,64« 
3,026 
5,280 


42,450 
11,970 


26,600 
38,527 
12,298 
10,300 


41.  S 
**51.4 
••65.5 
37.0 
28.0 
38.3 
35.2 
23.9 

27<? 
39.8 


8.8 

(0 


m 


>.6 

6.1 

in 

l&S 
1&6 
ZtLl 

23.1 
14.  S 
14.  S 
U.7 

37.3 
21.5 
42.9 
35.2 


114 
11. 9 

lao 


34.7 

31.  S 
7.1 


33.7 

(•)" 

65.4 
40.8 
32.1 
42.1 


25.7 
40.9 
28.3 
21.1 
29.9 
W 
34.0 
18.5 
16.2 


22!? 
11.8 
(') 
19.9 
27.9 
20.9 
32.2 


32113 


Approximate 

U.S.  effective 

tax  rate  on 

worldwidi 

income 

(percent)* 


ZLt 
3L« 
211 
37.* 
MS 
It 


IS 


<*> 


Ifi 
It 


Hi 

117 

317 
21.S 

«.t 

US 


U13.4 

in 
lit 


34.7 

21.1 
7.1 

317 

"m 

4t.t 

m.* 

32.1 
42.1 


It 

lit 

2.t 

lit 

17.7 

u1 

4.1 

4.1 


14^ 

7.2 

(•) 

18.9 

28.9 

20.  t 

6.1 


rOOTNOTCS 

•This  does  not  Include  foreign  taxes  on 
this  income.  Therefore,  this  Is  not  the  total 
Income  tax  burden  on  this  income.  U.S.  tax 
M  a  percentage  of  U.S.  income  is  not  avail- 
able from  public  information  scixrceo. 

••This  includes  pajrments  to  foreign  gov- 
ernments more  properly  classified  as  royalty 
payments  and  thus  overstates  tax  burden. 

•••This  may  Include  fees  to  foreign  gov- 
ernments more  properly  defined  as  royalties 
or  other  payments.  In  addition,  the  foreign 
governments  may  not  actuaUy  receive  this 
tmount. 


Note. — This  study  is  based  entirely  on  in- 
formation from  public  sources  including 
Form  10-K  reports,  registration  statements 
and  prospectuses  filed  with  the  Securities 
and  Exchange  Commission  as  well  as  annual 
reports  to  shareholders. 

^The  adjusted  net  income  before  Federal 
and  foreign  income  tax  reported  to  share- 
holders is  comprised  of  net  Income  or  loes 
from  financial  statements  with  appropriate 
adjvistments  made  for  Federal  and  foreign 
Income  tax  expense  or  refund.  Income  or 
loss  attributable  to  minority  Interests,  and 
Income  or  loss  from  Investments  In  affili- 


ated companies  whenever  the  equity  method 
of  accounting  was  \ued. 

*The  adjusted  net  Income  before  Federal 
income  tax  reported  to  shareholders  is  com- 
prised of  net  income  or  loss  from  financial 
statements  with  appropriate  adjustments 
made  for  Federal  Income  tax  expense  or  re- 
fund, income  or  loss  attributable  to  minority 
interests,  and  income  or  loss  from  invest- 
ments in  affiliated  companies  whenever  the 
equity  method  of  accounting  was  used. 

*  The  income  of  Western  Electric  Ckunpany, 


Footnotes  continued  on  following  page. 
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Incorporated,  is  Included  In  the  consoli- 
dated tax  return  of  American  Telephone  and 
Telegraph  Company.  However,  this  U  essen- 
tially the  same  i4>proxlmate  tax  which  woiild 
have  been  retteeted  had  a  separate  return 
been  filed. 

•  The  mlnmrlty  Interest  and/or  the  Income 
or  loss  reported  under  the  equity  method 
was  not  separately  disclosed.  Data  for  this 
company,  therefore,  has  been  omitted. 
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•  Due  to  losses,  the  data  for  this  company 
has  been  omitted. 

■Less  than  one  percent  approximate  ef- 
fective tax  rate. 

'The  provision  for  Income  taxes  may  con- 
tain State  and/or  local  ano/w  foreign  In 
addition  to  Federal  Income  taxes.  Data  for 
this  company,  therefore,  has  been  omitted. 

•Data  for  this  company  was  not  available. 

•Due    to    expropriation    losses    and    loss 


carryforward,   data   for   this   company   wm 
omitted. 

"Becaiise  the  whoUy  owned  subsidiary 
Western  Electric  Company,  Inc.  is  accotmted 
for  imder  the  equity  method,  the  Income 
and  current  Federal  Income  tax  for  Western 
Electric  Company,  Inc.,  U  not  Included  here 
even  though  a  consolidated  tax  return  k 
filed. 


APPROXIMATE  EFFECTIVE  FEDERAL  INCOME  TAX  RATE  PAID  BY  COMPANIES  SELECTED  FROM  FORTUNE  MAGAZINE  LISTS  OF  LARGE  CORPORATIONS 

(Dollar  amounts  in  thousands] 


1973 


Corporation 


Adjusted  (rat 

Income 

before 

Federal 

income  tax  ■ 


Approximate 

current 

Federal 

Income  tax 


INDUSTRIAL  CORPORATION  LIST 

General  Motors  Corp 3,907,300  1,750,000 

F^rTMotwCo' 2,982,000  333,000 

General  Eiectrirdo"".'.":::::.":::::::::: ''wl'sSo  m'm> 

International  Business  Machines  Corp 2  238' 467  690900 

rKt'iu,''r3.°/„'' -------  '873;  027  43',  500 

(.nrysler  Corp 353  700  26  400 

International  Telephone  &  Telegraph  Corp --..'.'......".'          469,' 966  47  397 

Western Eiectriccofinc;.::::::::::': ''mV'mo  t^'^ 

stoindard  Oil  Co.  of  California :::::::".:::::::::::::::      475,cI5o  iim 

sundard  Oil  Co.  (Indiana) :."•:-:::::::::::::::::::::::::::      666.' 070  us,!^ 

I  he  Boeing  Co_ 17  unn  Winn 

iL'i,""  p»"«  "•  "•"'ours  s  Co ::::::::::::::::::::::  •     921: 200  ^:  500 

Mieil  Uil  u> _ 444  071  117  Ran 

g«n«gj^Telehone  &  Electronics  Corp ::::::::::::::::::          616,' 4O0  65.'  100 

TheGoodyMr'tiVe&RubtieVCo".":;; ""           770  Ml  '^S'nn? 

Tenneco,  Inc "-■ {^•^)  j|' ™f 

Rockwellinternational  Corp.  (North  American  RockWl  Corp.)       219' 724  83' 434 

Litton  Industries,  Inc *       si'qfi?  \i'ni 

United  Aircraft  Corp " 1D?'?99  io'Itk 

Firestone  Tire*  Rubber  Co ?«' M7  Vi  V\% 

Phillips  Petroleum  Co 731077  47  «m 

Occidental  Petroleum  Corp 80'503  I47s 

General  Dynamics  Corp ci'051  irqcc 

ThS^rr.S^'"'^' ::::::::::::::::::::      340:500  107:600 

inebingeroo Si  nnn  7n  um 

McDonnell  Douglas  Corp 70o'74S  k  «£ 

Esmark,  Inc.  (Swift  *  Co.) Tfi'lM  74^ 

Sr'fcatSX ::::::::::::::::::  44i;8oo  loJ;^ 

FS^K^^r^"^ 325, 200  98  000 

KrattScofp          1,024,400  370,300 

The  Greyhound  co'rp'.;:::::::::::': nim  «  ^ 

ABanlic  Richfield  Co il?'77fi  «?^ 

Continental  Oil  Co.  _ mt'oiu  mc« 

International  Harvester  Co          7«S2  '« 

Lockheed  Aircraft  Corp -II^I."Ii;i"III"iriIII."I.'.":i:."i;:':  "' 

General  Foods iqaotq  ct'ikc" 

M^nte^,f""*^-'" :.::::::::::::::::::::::::::::::  ml^  l^^o 

SunS7r^    350,200  130  600 

S""°;15? 288,181  34,860 

W  RTrae'lci '*'•  ^^  ^^-^^ 

Dow  Chemical  Co;"/.:"":""". SM^fWl  «;  wii 

International  Paper  Co 72s'inn  mqJK 

American  Can  Co m'»?  ti'btj 

Borden,  Inc.... ::::::::: yA^l  iJ-Hf 

Rapid  American  Corp....                                  ST'fiftB  7  iS 

Burlington  Industries,  Inc .....". 145  6M  6l' So 

Union  Oil  Co  of  California 7ns  7M  i o  ?S 

RJ  Reynolds  Industries.  Inc '. 421  938  inn'7?i 

x^KS"'"" :::::::::::::::::::::::::  xkm  m:" 

B^:s;ca'^c''adecorp:::::::::;:: «5.i66  140.218 

Cities  Service  Co 188.477 iq's/m" 

Minnesota  Mining  4  Manufacturing  Co.                          "  vS IKI  iS'tSi 

Consolidated  Foods  Corp...                                iS'lM  So'iol 

T^llinn*?^'"  ""'"""•* '"« --"---":::::""":::::::::::::::      n.m  Im 

lextion,  Inc 157  677  77  UK 

American  standard  Inc lit'nnn  cinn 

The  Signal  Cos.,  Ic 1:1 g'S?  ,?'42 

Ashland  Oil,  Inc {^IS,  \\\f^ 

Owens-Illinois,  Inc. I'S'w  w'lSl 

United  Brands  Co :::::::.::::: !>»,//<:  Z6,486 

CPC  International,  Inc " inVVi? obcci" 

The  Standard  Oil  Co  (Ohio) m'oM  ?'SS? 

Republic  Steel  Corp.  (Canadian  combined  Wwi  UniiidStaYes) •".««>  j,«/ 

FMrTZ '"*"""*°"*' ^'p :.;::::::: 136,366 42,m6" 

rm\*  uorp.. o^  qqa  ia  toj 

American  Home  Products w*^  ylliM 

IKr"""'" ::::::::::::::::::::::::  z&  'et'm 

Atmco  Steel  Corp...:ii::iIIIIIIi:::i *■ ^^^'  "**  *!•  '* 

Beatrice  Foods  Co '.'.'.'.'.".". i6i'777 hVi'-M 

Ralston  Purina  Co ." l^.in  74,829 

Uniroyal.  Inc ik'ni, ikli' 

Aluminum  Co.  of  Anwrica iTt'ofi?  o7'5}2 

American  Brands,  Inc " 75i'wk  liV^ 

The  Bendix  Cofp \a\un  f i  sS 

The  National  Cash  Register  Co....               oi'iiS  i'fz 

Raytheon  Manufacturing  Co.  ..  .             gj'ljg  ^^ 


1972 


Adjusted  net 

income 

Effective  before 

tax  rate  Federal 

(percent)     income  tax  a 


44. 8  3,  579,  773 

11.2.. 

18.2 

36.  3  798,  400 

30. 9  1,  842,  268 
5.0  589,413 
7. 5            303, 900 

10. 1  376,  383 
2.3  869,711 

'  41. 4  537,  980 

11.  3  334,  207 

1.2  18,579 

24. 9  390, 096 

"  52. 1  24,  805 

37. 4  693,  300 

25.4 

10.6  ... 

33.2  257,525" 
14.0  .... 

16. 4  246, 753" 
38.0 

31.4 

48.4 :.. 

26.0 

18.5  164,650 

1.8    

26.1  

31. 6  312, 339 
24.4  110,200 

3.2 

31.9  55,575 

23.6  320,900 

33.8  452,328 

30. 1  183, 364 

36. 1  885, 650 

37.1 

38. 1  87, 839 

11.6  211,901 

9. 9  207, 445 
77,037 

3^ ::::::::-:"" 

24.7 

37.3  184,289 
12.1  182,291 

17.4  143,243 

15.2 

29. 1  229, 342 

17.7  144,074 

21.8 

36.0 

13.9 

42.1 

9.6  152,166" 

23. 8  420, 995 
26.0 

29. 5  397, 196' 
(«) 

26.3  126,254 

33  5 

33:0 163,344" 

7.6 

46.0  147,141 
12. 7  42,  507 

17.2 

38.8 

17. 1  90, 797' 

^X-::. 

3.5 :::iii: 

(•) 

31.5 

20.0  73,016 

42. 7  309, 613 

23.9 

30.6 

(0 :::: 

38.9 

6.5 86,"i87" 

21.6  84,820 

37.7 

24.  5  93, 202 

9.0 

44.6 


Approximate 

current 

Federal 

income  tax 


1, 595, 392 

(?) 

0)  . 

315,300 

562.580 

17,300 

112,900 

3,686 

23,  eoo 

«  217, 649 

19,400 

1,300 

74, 682 

10,000 

290,000 

(0  - 

(»)  - 

91, 937 

Q  - 
34,287 

(»)  - 


t^ 


39,221 

(•) 

1') 
100, 672 

37,500 
(•). 

14,200 

67,100 
166,  724 

15,000 
342,500 

36. 114  ' 
16, 141 
12, 371 
14,043 

('•)  - 
(")- 
65,991 
9,044 
12, 232 

62, 337 
35, 518 


9,800 
160,832 


,^ 


118, 

32.£6f 

(») 

36,157 

,2^ 


Effective 

tax  rate 

(percent) 


1971  effective 

tax  rate 

(percent) 


1970  effective 

tax  rate 

(percent) 


44.6 


39.5 

30.5 

2.9 

37.2 

1.0 

2.7 

40.5 

5.8 

7.0 

19.1 

40.3 

41.8 


35.7 


13.9 


23.8 


32.2 
34.0 


25.6 
20.9 
36.9 
8.2 
38.7 


41.1 
7.6 
6.0 

18.2 


35.8 

5.0 
8.5 


27.2 
24.7 


6.4 
38.2 


29.9 


25.9 


35.0 


42.3 
17.5 


62, 

7,450 
(|)  ... 

18.  M7"' 
(»)  .. 

^1  :::::::::::: 
(»") 


19.9 


31.3 
38.8 


8.6 
9.1 


37.6 


B48.2 

''35.4 

D30. 1 

'14.5 

0  13.9 

H4.9 

"3.2 

■43.9 

'4.9 


B24.6 
39.2 

iH 

"8.0 

■45.3 

16.0 


15.0 
("") 
42.2 

t^^ 

3  2^ 
'17.8 
047.4 
B22.5 

04^°^ 
14.3 

B 

r 
B  35. 7  ■ 
15.4 

P^?  - 

18.6 

38.7 
'15.4 
'39.1 

41.5 

'38.8 

'2.7 

(B) 

35.1 


42.1 

'4^7 
B3.9 
'6.5 

2^*5' 

15.4 

(') 

^'\ 
B47.4 

rg.o 

'43.7 
34.9 
30.4 

'8.d 

(') 

B37.5 

U'53.4 

(')  - 

(B) 

(«) 

24.  f 

(')" 

(') 

'35.5 
'39.2 

fi 

43.7 

38.3 

'18.2  .. 


18.2 


13.4 

195.9 

43.1 

11.2 

041.2 

3  2^1 

12.8 
■>45.S 
B29.5 
020.5 
D39.2 
2S.8 
B1.4 


B41.7 
19.0 


B11.7 

20.6 
44.0 

44.4 

19.2 

5.0 

B5.3 

26.1 


45.8 

B40.1 

9.3 

B14.3 

26.0 

3^^ 
T58.1 

34.8 
i>32.6 

35.0 

B53.7 

5.4 

D47.4 

41.1 

33.6 
7.2 

17.0 

28.2 
B32.3 

4^^ 


v.. 


a  19.0 

32.7 

D46.7 

B28.7 

044.2 

S.S 

46.7 

43.7 


1.6 

■42.2 

36.8 

(O) 
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1973 


1972 


Corporation 


Adjusted  net 

income 

before 

Federal 

income  tax  ■ 


Approximate 

current 

Federal 

income  tax 


Effective 

tax  rate 

(percent) 


Adjusted  net 

income 

before 

Federal 

income  tax  ^ 


Approximate 

current 

Federal 

income  tax 


Ellactive    1971  effective 

tix  rate  tax  rate 

(fcrcMrt)  (percent) 


Warner-Lambert  Co 188,838  50.628  26.8 

Genesco,  Inc <J) 

Allied  Chemical  Corp 127,967  22,727  17.8 

National  Steel  Corp 150,680  54.700  36.3 

Weyerhaeuser  Co 474.854  134,700  28.4 

U.S.  Industries.  Inc 98.611  18,322  18.6 

Getty  Oil  Co 183.925  25,247  13.7 

Teledyne,  Inc 73,459  38,400  ■'S^S 

Colgate-Palmolive  Co 107,378  22,748  21.2 

B.  F.Goodrich  Co 87,939  27,151  30.9 

Georgia  Pacifc 269,350  74,640  27.7 

Whirlpool  Corp 152,788  69,184  45.3 

Gulf  Oil  Corp 749,000  23,000  3.1 

Unrted  states  Steel  Corp 425,700  77,300  18.2 

Westinghouse  ElecUic  Corp 241,749  25.445  10.5 

TRANSPORTATION  CORPORATION  LIST 


Airline  Corporations: 

UAL.  Inc 

Trans  World  Airlines,  Inc 

American  Airlines,  Inc 

Pan  Am.  World  Airways,  Inc 

Eastern  Air  Lines.  Inc 

Delta  Air  Lines,  Inc 

Northwest  Airlines,  Inc... 

Railroads: 

Penn  Central  Co 

Southern  Pacific  Co 

Norfolk  K  Western  Ry.  Co 

Burlington  Northern,  Inc 

Chessie  Systems,  Inc.  (Chesapeake  &  Ohio  Ry.  Co.). 

Union  Pacific  Corp.  (Union  Pacific  RR.  Co.) 

Santa  Fe  Industries,  Inc.. 

Southern  Ry  Co 

Missouri  Pacific  RR.  Co 

Trucking  companies: 

Consolidated  Freightways,  Inc 

Leaseway  Transportation  Corp 

Roadway  Express,  Inc 

Yellow  Freight  System.  Inc 


98.711 
58,583 


0  . 
(137). 


115,074 

54.130 


24.951 
6,298 


UTILITY  CORPORATION  LIST 

American  Telephone  4  Telegraph  Co 

Consolidated  Edison  Co.  of  New  Yorit,  Inc 

Pacific  Gas  &  Electric  Co 

Commonwealth  Edison  Co , 

American  Electric  Power  Co.,  Inc , 

Southern  California  Edison  Co 

The  Columbia  Gas  System,  Inc 

El  Paso  Natural  Gas  Co 

Texas  Eastern  Transmission 

PennzoiICo 


RETAILING  CORPORATION  LIST 


Sears,  Roebuck  &  Co 

Allstate  Insurance  Co.,  Consolidated  &  Subsidiary. 

The  Great  Atlantic  &  Pacific  Tea  Co.,  Inc 

Safeway  Stores,  Inc 

J.  C.  Penney  Co.,  Inc 

The  Kroger  Co 

Federated  Department  Stores,  Inc 


157.012 

106. 574 

59, 335 

96,816 

197, 563 

144.381 

106. 154 

49.317 

25, 925 
31, 873 
48.506 
33.028 


4,728,847 
203, 319 
299.520 
285.604 
194,285 
184,030 
170, 974 
105, 134 
127,092 
119,442 


817.400 
204,198 

18,777 
129. 872 
255.900 

36.013 
206,555 


16. 870 
12.638 
7,716 
12,487 
32.886 
18,700 
9,626 
6,433 

19,402 

7,539 

22, 074 

11,385 


951. 573 

(744).. 
49,046 
29,200 
(8,920).. 
40,189 
39,053 
4,758 
20,438 
24,018 


299,  451 
27, 528 

3,168 
41,114 
91,600 

8,340 
87,996 


COMMERCIAL  BANKING  LIST 


Bank  America  Corp 

First  National  City  (^rp.. 

The  Chase  Manhattan  Corp 

Manufacturers  Hanover  Corp 

J.  P  Morgan  &  Co. ,  Inc ^ 

Western  Bancorp... [ 

Chemical  New  York  Corp 

Bankers  Trust  New  York  totf 

Continental  Illinois  Corp 


Continental  Grain  Co.. 

Cargill,  Inc 

Cook  Industries,  Inc.. 
Carnac  Grain  Co. ,  Inc. 

Bunge  Corp. 

Louis  Dreyfus  Corp... 


GRAIN  COMPANIES 


306,019 

170,691 

131,568 

191.931 

97.730 

74.765 

51,673 

105,818 


73,789 


43,000 
4,185 
20,376 
40.650 
(1,802). 
(4.739). 
(8,020). 
(2,312). 


24,646 


MINING  LIST 

Anaconda  Co 

Kennecott  Copper  Corp 

American  Metal  Climax.  Inc.  (American  Climax).. 

International  Minerals  &  Chemicals 

Phelps-Dodge. 

St.  Joseph  Minerals,  Inc 

Freeport  Minerals  Co 

Tews  Gulf.  Inc 


76,061 

1.086 

211,980 

800 

130,510 

26.270 

73,614 

5,242 

174.489 

62,700 

46,097 

11.797 

23,958 

0 

67,442 

0 

•20.1 


16.4 
10.2 

"2i."8" 
22.8 
4.5 
16.1  . 
20.1 


36.6 
13.5 
16.9 
31.7 
35.8 
23.2 
42.6 


(10) 

14.3 

2.5 

15.5 

21.1 


33. 


(") 


■•1.4 

.4 

20.1 

7.1 

35.9 

25.6 


177.412 
21.425 


116,313 
211,541 
121,212 
129, 525 


86.871 
86.299 
163.240 
122.002 
233,000 
157.988 
288.888 


32,445 
43,497 


56.783 
9,158 

42,900 
49,940 
43,537 
18.367 

19,330 
13,945 
34,480 
56.457 
12.000 
23.200 
91.494 


(148). 


32.0 
42-7 


3&.9 
23.6 
35.9 
14.2 


22.3 

16.2 
21.1 
46.3 
5.2 
14.7 
3L7 


(857) 


59.178 
67.686 
17,253 


162.833 
56,714 


39.463 
139.560 
119.391 
100.844 

31,970 


3.310 
(6.174). 

CO- 
15.807 
13,320 

16,619 

15.900 

15, 153 

3.201 


4.9 


9.7 
23.5 


46.052 


20,594 


3.980,821 
144.781 
276,249 
260,389 
168, 103 

"'i5i,'762" 
105.979 

"""62."276' 


748.200 
169. 593 


261.623 

15,693 

175, 197 


■•1,231,511 
(1.091). 
60.905 
32.763 
(6, 708). 

27,  IM  ■ 
27,657 

(836)1 


14.7 
11.9 
13.3 
15.1 
10.0 

(•) 

44.7 
« 


30.9 


22.0 
12.6 


17.9 
26.1 


317.200 

33,644 

P') 


42.4 
19.8 


48.8 

26.1 
49.3 


264.8(4 
159,568 
95,102 


(') 

63.678 

8,671 

2,826 


24.0 
5.4 

3.0 


1970  eflectiva 

tax  rats 

(percent) 


'35.1 
B39.7 

23.9 

'27.1 

37.6 

12.4 


'7.( 
T4S.8 

B4.9 

08.2 

29.1 


O 


0  32.5 
B  '3.3 

'J.3 
4.5 
22.2 
23.5 
27.2 
25.9 
'18.0 


42.4 
5.9 
37.9 
B48.6 
30.5 
38.0 
44.5 


.211 

'5.7 

'17.2 

D3U 


0  25 


n 


Footnotes  on  following  page. 


34.5 

36.2 

9.S 


19.0 

35.7 

16.3 

3LI 

(D) 

OI9.9 

4.2 

T57.1 

BLt 


25.9 


0 

12.  i 

(B) 


i.9.7 

"4.1 
6.3 


7.7 
17.  S 
0  2.4 

052.7 


'48.7 

037. 3 


0  41.5 
(") 
(») 
27.1 
13.2 
22.3 
33.6 
20.1 
23.3 


42.1 


41.5 
49.8 
38.2 
44.2 

47.6 


D31.7 
0  19.S 
025.9 
i>35.0 
0  27.4 
D15.5 
0311 
033.7 
D22.I 
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FOOTNOTES 

'The  adjusted  net  Income  before  Federal 
Income  tax  reported  to  shareholders  Is  com- 
prised of  net  Income  or  loss  from  financial 
Btatements  with  appropriate  adjustments 
made  for  Federal  income  tax  expense  or  re- 
fund, income  or  loss  attributable  to  mi- 
nority Interests,  and  Income  or  loss  from  In- 
vestments in  aflUlated  companies  whenever 
the  eqiUty  method  of  accounting  was  used. 
In  certain  cases,  the  minority  interest  and/or 
the  Income  or  loss  reported  under  the  equity 
method  was  not  separately  dlscloeed  and  in 
these  cases  those  adjustments  could  not  be 
made  and  the  data,  thererfore,  was  omitted. 
•The  Income  of  Western  Electric  Com- 
pany, Incorporated,  Is  Included  in  the  con- 
solidated tax  return  of  American  Telephone 
and  Telegraph  Company.  However,  this  is 
essentially  the  same  approximate  tax  which 
would  have  been  reflected  had  a  separate  re- 
turn been  filed. 

"Tax  benefits  due  to  extraordinary  Items 
were  not  separately  disclosed.  Data  for  this 
company,  therefore,  has  been  omitted.  (Boise 
Cascade,  United  Brands  Co.) 

•  A  footnote  to  the  financial  statements  for 
Armco  Steel  Corp.  filed  with  the  Form  10-K 
for  1973  indicates: 

"Armco  utilizes  In  the  Federal  Income  tax 
return  its  share  (50%)  of  operating  costs  of 
Reserve  Mining  Co.  including  the  deprecia- 
tion, amortization  depletion  and  ITC  at- 
tributable to  the  properties  of  Reserve  and 
flies  a  consolidated  FIT  return  which  in- 
cludes the  domestic  leasing  and  Insurance 
companies  that  are  not  consolidated  for 
financial  statement  purposes. 

Data  for  this  company,  therefore,  was 
omitted. 

"The  minority  Interest  and/or  the  income 
or  loss  reported  under  the  equity  method  was 
not  separately  disclosed.  Data  for  thU  com- 
pany, therefore,  has  been  omitted.  (Ralston 
Purina) 

•  The  provision  for  Income  taxes  may  con- 
tain State  and/or  local   and /or  foreign  In 
addition  to  Federal  Income  taxes.  Data  for 
this  company,  therefore,  has  been  omitted 
(Reoubllc  Steel) 

'Due  to  losses,  the  data  for  this  company 
has  been  omitted.  (Oenesco,  American  Air- 
lines, Pan  Am.  Eastern) 

'  Data  for  this  company  was  not  available. 
(Penn  Central) 

•Because  the  wholly  owned  subsidiary 
Western  Electric  Company,  Inc.  is  accounted 
for  under  the  equity  method,  the  Income  and 
current  Federal  income  tax  for  Western  Elec- 
tric Company,  Inc.,  Is  not  Included  here  even 
though  a  consolidated  tax  return  Is  filed. 
(AT&T) 

""Per  note  to  the  financial  statement,  a 
final  determination  of  the  exact  amounts  to 
be  reported  in  the  current  year  and  the 
amounts  to  be  deferred,  if  any,  will  not  be 
made  until  the  tax  return  is  actually  pre- 
pared. (Bank  America  Corp.) 

"These  companies  appeared  to  be  non- 
public corporations,  and  therefore  do  not 
have  to  file  with  the  SEC.  (grain  companies) 
"A  footnote  to  the  flnanclal  statements 
for  Lockheed  Aircraft  Corporation  filed  with 
Form  10-K  for  1973  Indicates: 

"As  a  result  of  book-tax  accounting  differ- 
ences, the  company  had  taxable  losses  In 
1973  and  1972  and  deferred  taxes  were  In- 
creaised." 

"Although  this  particular  company  did 
have  a  high  approximate  effective  rate,  a  por- 
tion of  it  was  due  to  the  deferred  portion  of 
Federal  Income  taxes  which  were  deferred  In 
prior  years  and  which  became  a  current 
liability  In^e  current  year.  (Boeing,  Tele- 
dyne)  • 

» It  appears  that  one  of  the  principal  rea- 
sons for  this  company's  low  effective  rate  is 
a  significant  loss  carryforward  from  prior 
years.  (Anaconda) 


"  One  of  the  principal  reasons  for  this  high 
effective  rate  was  the  loss  from  the  sale  of  a 
subsidiary  company  during  the  year  which 
reduced  book  income  by  approximately  $20 
milUon.  (Consolidated  Prelghtways) 

FOOTNOTES    TO     1972    STUDY 

•  The  adjusted  net  Income  before  Federal 
income  tax  reported  to  shareholders  is  com- 
prised of  net  Income  or  loss  from  flnanclal 
statements  with  appropriate  adjustments 
made  for  Federal  Income  tax  expense  or  re- 
fund, income  or  loss  attrlbutible  to  minor- 
ity Interests,  and  Income  or  loss  from  in- 
vestments in  affiliated  companies  whenever 
the  equity  method  of  accounting  was  used. 
In  certain  cases,  the  minority  Interest  and/or 
the  Income  or  loss  reported  under  the  equity 
method  was  not  separately  disclosed  and  in 
these  cases  those  adjustments  could  not  be 
made  and  the  data  therefore  was  omitted. 

•The  minority  Interest  and /or  the  income 
or  loss  reported  under  the  equity  method  was 
not  separately  disclosed.  Data  for  this  com- 
pany, therefore,  has  been  omitted. 

•  The  provision  for  income  taxes  may  con- 
tain State  and/or  local  and/or  foreign  In 
addition  to  federal  income  taxes.  Data  for 
this  company,  therefore,  has  been  omitted. 

*  The  income  of  Western  Electric  Co.,  Inc., 
is  included  In  the  consolidated  tax  return  of 
American  Telephone  &  Telegraph  Co.  How- 
ever, this  U  essentially  the  same  approximate 
tax  which  would  have  been  reflected  had  a 
separate  return  been  flled. 

» A  footnote  to  the  flnanclal  statements  for 
Lockheed  Aircraft  Corp.  flled  with  form 
10-K  for  1972  indicates:  "As  a  reaiut  of  book 
tax  accounting  differences,  the  company  had 
taxable  losses  in  1972  and  1971  and  deferred 
taxes  were  Increased." 

•The  provision  for  income  taxes  Is  not 
separated  into  current  and  deferred  tax  cate- 
gories. Additionally,  the  provision  for  income 
taxee  may  contain  State  and/or  local  and/or 
foreign  In  addition  to  federal  Income  taxes. 
Data  for  this  company,  therefore,  has  been 
omitted. 

'United  Aircraft  Corp.  provides  for  taxes 
on  income  in  combined  amounts  for  Federal 
Canadian,  and  State  Data  for  this  company 
therefore,  has  been  omitted. 

*  Footnote  No.  9  to  the  consolidated  flnan- 
clal statements  for  Occidental  Petroleum 
Corp.  for  the  calendar  year  ended  Nov.  31, 
1972,  indicates:  "Substantially  aU  of  the  1972* 
and  1971  provisions  for  Income  taxes  relate 
to  Occidental's  Libyan  operations.  As  a  result 
of  the  utilization  of  the  percentage  depletion 
and  foreign  tax  credits,  no  Federal  taxes  have 
been  paid  or  provided  for  the  2  years  ended 
Dec.  31,  1972,  except  for  a  tax  on  tax  prefer- 
ence Items  as  prescribed  by  the  Tax  Reform 
Act  of  1980." 

•  Information  abstracted  from  the  McDon- 
nell Douglas  Corp.'s  annual  report  to  share- 
holders for  1972  Indicates:  "Taxable  Income 
of  McDonnell  Douglas  Corp.  U  slgniflcantly 
different  from  earnings  reflected  in  the  fl- 
nanclal statements.  This  difference  Is  pri- 
marily due  to  commercial  aircraft  develop- 
ment costs  being  deducted  for  taxes  as  in- 
curred and  the  cost  of  sales  for  the  DC-10 
program  being  determined  \mder  the  speclflc 
unit  cost  method  (on  lower  of  cost  or  mar- 
ket basis)  rather  than  under  the  average  cost 
method  used  in  the  flnanclal  statements 
McDonnell  Douglas  Corp.'s  1970  and  1971 
Federal  Income  tax  returns  reflected  net  op- 
erating losses.  McDonnell  Douglas  Corp 's 
1972  return  will  reflect  taxable  Income  before 
being  offset  by  the  unused  net  operating 
losses  from  1970  and  1971." 

"The  provision  for  income  taxes  is  not 
separated  into  current  and  deferred  tax  cat- 
egories. Data  for  this  company,  therefore, 
has  been  omitted. 

"Due  to  losses,  the  data  for  this  com- 
pany has  been  omitted. 

"The  provision  for  current  and  deferred 


taxes,  and  the  tax  beneflts  due  to  extraordi- 
nary items  were  not  separately  disclosed. 
Data  for  this  company,  therefore,  has  been 
omitted. 

"  This  high  effective  rat©  for  Textron,  inc. 
may  have  been  the  result  of  expenses  being 
deducted  for  book  purposes  which  are  either 
not  deductible  for  Federal  tax  purposes  or  are 
deducted  for  Federal  tax  purposes  at  a  date 
later  than  for  book  purposes. 

"  A  footnote  to  the  consolidated  flnanclal 
statement  for  Republic  Steel  Corp.  for  1972 
Indicates  that  due  to  a  "carryback  of  oper- 
ating loses  for  the  year  1971  including  tim- 
ing differences  and  a  deduction  for  percent- 
age depletion,"  a  Federal  Income  tax  refund 
arose. 

"Due  to  a  large  extraordinary  writeoff, 
data  for  this  company  has  been  omitted. 

"  A  footnote  to  the  consolidated  flnanclal 
statements   of  American   Airlines.   Inc.,   for 
1972  indicates  that:   "As  a  result  of  timing 
differences,  American's  Federal  Income  tax 
return  for  the  year  ended  Dec.  31,  1971,  re- 
flected an  accumulative   net  loss  carryfor- 
ward of  approximately  945.200,000.  This  net 
operating  loss  carryforward   is  available  to 
reduce  future  taxes  payable.  Upon  realization 
of    the    operating    loss    carryforward,    such 
benefit  would  be  credited  to  the  deferred  tax 
liability    and    not    affect    future    earnings 
American  anticipates  that  Its  tax  return  for 
the  year  ended  Dec.  31,  1972,  will  reflect  an 
additional  net  operating  loss  carryforward." 
"  Data  for  this  company  was  not  available. 
"A  footnote  to  the  annual  report  of  Bur- 
lington Northern  Inc.,  and  subsidiary  com- 
panies for  the  year  ended  Dec.  31,  1972.  Indi- 
cates:   "The    company    will    have   no   taxes 
payable  on  its  Federal  Income  tax  retiu-n  due 
to   current   year   tax   deductions   related   to 
discontinuance    of    passenger    services    and 
trackage  abandonments  and  certain  merger- 
related  Items  recorded  per  books  in  1969." 
■•Because    the    wholly    owned    subsidiary 
Western  Electric  Co..  Inc..  Is  accounted  for 
under  the  equity  method  the  income  and 
current  Federal  Income  tax  for  Western  Elec- 
tric   Co.,    Inc.,   is   not   Included   here   even 
though  a  consolidated  tax  return  Is  filed. 

Note. — This  study  is  based  entirely  on  in- 
formation from  public  sources  Including 
10-K  reports,  from  069,  registration  state- 
ments and  prospectuses  flled  with  the  Secu- 
rities and  Exchange  Commission  as  well  as 
annual  reports  to  shareholders  and  annual 
reports  to  the  Inter-State  Commerce  Com- 
mission and  the  Federal  Power  Commission. 

FOOTNOTES    TO    1969-71    BTTTDT    RELEASED 
JULY    19.    1972 

*  The  adjusted  net  income  before  Federal 
Income  tax  reported  to  shareholders  consists 
of  the  net  Income  (or  loss)  plus  all  Federal 
income  tax  expense  (or  income)  plus  deduc- 
tions for  minority  Interest  taken  in  cal- 
culating net  Income  and  less  Income  from 
an  investment  in  another  company  when  the 
equity  method  of  accounting  has  been  used, 
in  some  cases, 'the  minority  Interest  and/or 
the  income  reported  under  the  equity 
method  was  not  separately  disclosed;  thus, 
in  those  cases,  these  adjustments  could  not 
be  made.  (These  accounting  problems  are 
further  explained  In  the  Appendix.) 

''  The  deferred  income  tax  accounts  (tax 
effect  of  timing  differences)  may  contain 
State  and  local  and/or  foreign  in  addition 
to  Federal  Income  taxes.  Thus,  this  might 
have  a  signiflcant  effect  on  the  estimated 
current  Federal  income  tax  and  percentage. 
'  All  the  data  necessary  to  compute  the 
result  for  1969  were  not  available  on  the 
1971  and/or  1970  financial  statement. 

"  Possibly  overstated  significantly  because 
foreign  and /or  State  and  local  Income  taxes 
are  combined  with  Federal  Income  tax. 
Whenever  this  Is  believed  to  be  extremely 
signiflcant,  the  data  are  omitted.  These  com- 
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panics  have  not  reported  separately  their 
Federal  Income  tax  exx>ense6.  As  stated  else- 
where, this  Is  an  apparent  violation  of  SEC 
filing  requirements. 

'■  The  Ford  Motor  figures  represent  the  ef- 
fects of  State  and  local  as  well  as  Federal  in- 
come taxes.  Their  reports  combine  these 
amounts  and  thus  the  percentages  are  higher. 

'  The  data  for  1971  were  not  available 
when  this  Information  was  being  gathered. 

( Including  Canadian  and  U.S.  income  tax. 

■■Even  though  there  appears  to  be  some 
tax  paid,  the  10  K  for  ITT  indicates  that 
Hartford  and  ITT  flled  consolidated  tax  re- 
turns on  which  no  tax  was  paid. 

'  Western  Electric  Co.'s  income  is  Included 
in  the  consolidated  return  for  the  Bell  Sys- 
tem; however,  this  is  essentially  the  same 
tax  which  would  have  been  reflected  If  a 
separate  return  were  filed. 

)  McDonnell  Douglas  Corp.'s  1971  10  K  In- 
dicates a  NOL  carrjrforward  from  1970  and 
1971,  thus,  In  effect,  no  Federal  Income  tax 
has  been  paid  since  prior  to  1967. 

» The  1971  and  1970  daU  for  Ashland  OU 
were  not  readily  available  In  the  SEC  micro- 
film files. 

I  The  10  K  report  states  that  Southern 
Pacific  had  no  tax  liability  on  a  consolidated 
return  for  either  1971  or  1970;  the  results 
for  1969  were  not  disclosed.  The  estimated 
amounts  for  Federal  Income  tax  ($19,551,- 
000  for  1971  and  $12,049,000  for  1970— effec- 
tive tax  rates  of  13.4  percent  and  9.7  percent, 
respectively)  if  actually  paid  may  have  been 
paid  by  subsidiaries  less  than  80  percent 
owned  and,  thus,  not  eligible  to  be  included 
in  the  consolidated  tax  return.  Some,  or 
all.  of  these  amounts  may  represent  over- 
statement of  Federal  Income  tax  accrual  ac- 
counts in  order  to  provide  a  reserve  for  fu- 
ture tax  deficiencies  following  audits  by  the 
IRS;  to  this  extent  they  would  not  be  paid. 

m  The  analysis  of  Federal  Income  taxes 
(page  316  of  their  1970  ICC  annual  report) 
showed  that  Norfolk  &  Western  saved  $29,- 
403.000  in  Federal  Income  tax  due  to  accel- 
erated depreciation  and  to  5-year  amortiza- 
tion. Their  Federal  Income  tax.  If  based  on 
Income  per  books  of  account,  would  have 
been  $39,632,000.  Filing  a  consolidated  return 
saved  an  additional  $16,687,000  in  Federal 
Income  taxes.  Their  minimum  tax  on  pref- 
erences was  $2,143,000;  however,  the  anal- 
ysis of  Federal  Income  taxes  indicated  a 
refund  of  $1,624,000.  The  1970  net  Income 
(after  provision  for  Income  tax  and  after 
providing  for  minority  Interests)  was  $71,- 
259,000  for  Norfolk  &  Western  and  $64,017,000 
consolidated. 

nThe  1970  ICC  annual  report  (page  316, 
"Analysis  of  Federal  Income  taxes")  showed 
that  Burlington  Northern  saved  $12,236,000 
due  to  accelerated  depreciation.  Their  taxes 
based  on  Income  recorded  In  the  accounts 
would  have  been  $13,367,000.  Their  refund 
was  $603,603.  The  net  income  (after  provi- 
sion for  Federal  income  tax  and  after  reflect- 
ing minority  interests)  for  Burlington 
Northern  was  $33,000,000  and  $34,202,000 
consolidated. 

o  The  1970  analysis  of  Federal  Income  taxes 
(page  316  of  their  ICC  annual  report)  indi- 
cated that  Missouri  Pacific  had  a  refund  of 
$814,700.  Their  Federal  income  tax  based  on 
taxable  Income  as  recorded  In  the  accounts 
for  flnanclal  reporting  would  have  been 
$6,671,000.  The  net  income,  after  provision 
for  tax)  was  $18,189,000  for  Missouri  Pacific 
and  $12,580,000  when  consolidated.  The  com- 
pany saved  over  $8,000,000  In  taxes  in  1970 
due  to  accelerated  depreciation  and  5-year 
amortization. 

p  The  information  for  Roadway  Elxpress 
was  taken  from  Its  1971  annual  report  to 
shareholders. 

q  Because  the  wholly  owned  subsidiary 
Western  Electric  Co.  Is  accounted  for  by 
using  the  equity  method,  the  Income  and 
current  Federal  Income  tax  for  A.T.  &  T.Ts 


not  Included  here  even  though  a  consolidated 
tax  return  is  filed. 

'  Notes  to  the  flnanclal  statement  of  Con 
XkllBon  indicate  net  operating  losses  for  tax 
purposes  for  both  1970  and  1971  while  the 
1971  net  income  reported  to  shareholders  was 
the  highest  in  any  of  the  prior  10  years  of 
the  company's  history.  Dividends  paid  were 
$102.065.000 — 1969;  $108,021,000—1970;  and 
$119,406,000—1971.  None  of  the  dividends  on 
the  common  stock  for  these  3  years  (amount- 
ed to  $81,188,234  and  $73,436,126  for  1971 
and  1970)  were  taxable  as  dividend  income. 

*  Due  to  undisclosed  amounts  of  Intra- 
perlod  tax  allocation,  the  total  Federal  in- 
come tax  provision  cannot  be  ascertained  for 
Pacific  Oas  &  Electric. 

■  This  high  effective  rate  for  Whirlpool 
may  have  been  the  result  of  expenses  being 
taken  for  book  purposes  which  are  not  de- 
ductible for  tax  purposes  (e.g.,  goodwill). 

"In  the  tables  released  last  July  19  and 
which  were  prepared  by  the  Joint  committee 
United  States  Steel's  effective  tax  rate  was 
approximated  at  7.6  percent,  subsequent 
analysis  by  the  committee  Indicates  that 
the  rate  is  closer  to  8.2  percent. 

'The  flgure  for  Con  Ed  paid  in  1971  Is 
brought  forward  from  the  study  released 
July  19,  1972,  and  pr^ared  by  the  Joint  com- 
mittee. Subsequent  information  (see  chap- 
ter on  tax-free  dividends)  indicates  no  tax 
paid. 


Appendix.  Problems  in  SECtrRiNO  Appeoxi- 
MATE  Effective  Tax  Rates  From  PcmLic 
Information   Sources 

consolidations:  financial  statements 

AND   taxes 

For  financial  statement  reporting  purposes, 
companies  frequently  consolidate  foreign 
subsidiaries  and  subsidiaries  which  are  more 
than  50-percent  owned.  For  Federal  income 
tax  purposes,  generally,  they  must  be  do- 
mestic subsldlEU'les  and  80-percent  or  more 
owned  before  they  can  be  included  in  a  con- 
solidated Income  tax  return. 

In  financial  reports  to  shareholders,  the 
total  Federal  Income  tax  expense  (as  well  as 
all  other  revenue  and  expense  accounts  sifter 
elimination  of  Intercompany  transactions) 
of  all  consolidated  subsidiaries  (even  the  50- 
percent  owned  companies)  Is  reported  as 
though  it  were  an  income  tax  or  refund  en- 
tirely attributable  to  the  majority  interest 
of  the  consolidated  group.  The  minority  in- 
terest in  a  particular  subsidiary's  net  Income 
or  loss  (perhaps  as  much  as  49  percent)  how- 
ever, is  removed  at  the  bottom  of  the  Income 
statement.  Thus,  the  consolidated  flnanclal 
reports  often  show  the  total  tax  expense  of 
even  51 -percent  owned  subsidiaries  while 
eliminating  the  income  attributable  to  the 
minority  interest. 

To  compensate  for  this,  the  net  Income  per 
financial  statement  was  adjusted  by  the  in- 
come or  loss  attributable  to  the  minority 
Interest. 

method  of  accountino  for  an  investment  in 

a    SUBSn>IARY    OR    AFFILIATK 

If  the  equity  method  Is  used  for  flnanclal 
statement  reporting  purposes  to  account  for 
an  investment  in  a  subsidiary  or  aflUlate 
which  Is  not  Included  In  a  consolidated  tax 
return,  the  provision  for  income  tax  expense 
may  exceed  or  be  less  than  that  which  Is  re- 
ported on  the  consolidated  financial  state- 
ments. The  equity  method,  which  is  some- 
times called  a  one  line  consolidation,  pro- 
duces the  same  net  Income  to  shareholders 
as  does  consolidation.  Under  the  equity 
method,  the  parent  corporation's  proportion- 
ate part  of  the  "after  tax"  earnings  of  the 
subsidiary  or  affiliate  are  shown  on  one  line 
in  the  income  statement;  in  a  consolidation, 
all  income  and  expense  accounts  of  the  sub- 
sidiary are  combined  with  those  of  the  p&rant 
and  other  consolidated  subsidiaries  and  the 
net  after  tax  earnings  or  loss  of  a  subsidiary 


attributable  to  a  minority  Interest  are  later 
deducted.  Thus,  consolidation  for  financial 
statement  reporting  purposes  shows  all  Fed- 
eral income  tax  expenses  recorded  by  all  the 
consolidated  subsidiaries  while  the  equity 
method  does  not  reflect  any  of  the  Federal 
income  tax  or  refund  attributable  to  subsid- 
iaries or  affilis.tes  which  are  accounted  for 
under  the  equity  method. 

Because  the  Federal  income  tax  or  refund 
attributable  to  the  equity  method  net  income 
or  loss  was  not  disclosed,  the  equity  method 
income  or  loss  was  used  as  an  adjustment  to 
the  net  Income  per  flnanclal  statement. 

"OVERSTATING"    THE    PROVISIONS    FOR    FEDERAL 
INCOME    TAXES 

Corporations  may  "overstate"  the  accrued 
Federal  mcome  tax  liability  and  thus,  over- 
state the  provision  to  provide  for  anticipated 
taxes  due  because  of  an  Internal  Revenue 
Service  audit  of  tax  returns  for  open  years. 
Corporations  "book"  this  "overstatement" 
because  of  the  tendency  to  resolve  doubtful 
items  in  the  corporate  favor  while  realiztog 
that  many  of  these  items  might  result  in 
tax  deflclencles  by  the  Internal  Revenue 
Service.  Because  the  amount  of  this  "over- 
statement" of  the  provision  for  Federal  in- 
come taxes  cannot  be  determined  from  public 
Information  sources,  no  attempt  was  made 
in  this  study  to  adjust  for  this  amount  in 
arriving  at  the  estimated  current  Federal 
Income  tax  liability. 

INTEBPERIOD  TAX  ALLOCATION 

Another  major  problem  in  estimating  a 
Federal  mcome  tax  liability  Involves  the 
use  of  the  accounting  technique  referred  to 
as  "comprehensive  tax  allocation."  The  Ac- 
counting Principles  Board  of  the  American 
Institute  of  Certified  Public  Accountants  in 
Opinion  No.  11.  stated  that  "the  tax  effect 
of  a  timing  difference  should  be  measured 
by  the  differential  between  income  taxes 
computed  with  and  without  inclusion  of  the 
transaction  creating  the  difference  between 
taxable  income  and  pretax  accounting  in- 
come. The  resulting  income  tax  expense  for 
the  period  includes  the  tax  effects  of  trans- 
actions entering  into  the  determination  of 
results  of  operations  for  the  period.  The  re- 
sulting deferred  tax  amounts  reflect  the  tax 
effects  which  will  reverse  in  future  periods. 
The  measurement  of  Income  tax  expense  be- 
comes thereby  a  consistent  and  integral  part 
of  the  process  of  matching  revenues  and 
expenses  in  the  determination  of  results  of 
operations."  Generally,  this  results  in  a 
provision  for  Income  tax  expense  being  larger 
than  the  current  tax  liability  which  will 
result  in  a  "deferred  Federal  income  tax 
liability"  being  recorded  on  the  financial 
statements.  Comprehensive  tax  allocation 
and  amortization  of  the  investment  tax  credit 
over  the  lives  of  the  assets  (rather  than  flow- 
ing-through the  investment  tax  credit)  re- 
sults in  the  provision  for  Federal  income  tax 
expense  for  financial  statement  reporting 
purposes  being  larger  (and  in  some  cases 
smaller)  than  the  actual  current  tax  11a- 
bUity. 

Comprehensive  tax  allocation  accounting 
can  result  in  a  net  current  asset  (prepaid 
taxes  In  excess  of  current  deferred  tax  liabili- 
ties) or  a  net  current  deferred  tax  liability, 
or  in  a  net  fixed  asset  for  "prepaid"  taxes  or 
a  net  long-term  deferred  tax  liability  (for 
amounts  not  expected  to  reverse  in  one  year) . 

Wherever  possible,  these  deferrals  of  Fed- 
eral Income  taxes  were  taken  into  considera- 
tion in  estimating  the  i^iproxlmate  current 
portion  of  Federal  income  tax  expense. 

Permanent  differences  (items  which  do  not 
reverse,  e.g.,  the  86-percent  dividends  re- 
ceived deduction)  are  treated  in  the  same 
manner  for  flnanclal  statement  reporting 
purposes  as  they  are  for  tax  purposes.  Thus, 
these  items  do  not  result  in  any  differences 
nor  do  they  affect  the  provision  for  Federal 
Income  tax  expense  or  the  corresponding 
Uabilltr. 
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DrntAPMUOD    TAX    AU-OCAnOlT 

Thla  accounUng  tecluUque  reeulU  In 
abowlng  th«  effect  of  taxee  on  the  various 
sections  of  the  income  statement.  Thus, 
axtraonUnary  gains  and/ or  losses  are  reduced 
when  reported  to  the  shareholders  by  the  tax 
or  tax  savings  attributable  to  them.  Accord- 
ingly, In  estimating  current  Federal  income 
tax.  wlMrerer  possible,  an  effort  was  made  to 
reflect  the  tax  effects  of  extraordinary  items 
where  appropriate.  For  example,  where  the 
Income  statement  showed  separately  a  Ind- 
eral Income  tax  expense  or  tax  savings  attrib- 
utable to  a  nonoperatlng  extraordinary  gain 
or  loss,  these  Items  were  netted  against  each 
other  for  purposes  of  this  study. 

This  problem  Is  further  complicated  when 
the  extraordinary  gain  or  loss  is  recognized 
for  financial  statement  reporting  purposes  in 
yean  different  than  for  tax  purposes,  thus 
maUng  comprehensive  interperlod  tax  alloca- 
tion a  significant  factor  In  estimating  the 
ciirreot  Federal  Income  tax. 
Regulation  S-X,  rule  3-lS{0),  income  tax 
expenses 
The  Securities  and  Exchange  Commission 
In  Accoimtlng  Series  Release  No.  149,  issued 
November  28.  1973,  amended  Rule  3-16(o) 
and  was  applicable  to  financial  statements 
for  periods  ending  on  or  after  December  28, 
1973.  The  amended  rule,  which  deals  with 
the  disclosure  of  the  components  of  Income 
tax  expense,  Is  as  follows: 

"(1)  Disclosure  shall  be  m&de.  In  the  In- 
come sUtement  or  a  note  thereto,  of  the 
components  of  Income  tax  expense,  mclud- 
Ing:  (i)  taxes  currently  payable;  (U)  the 
net  tax  effects,  as  applicable,  of  (a)  timing 
differences  (Indicate  separately  the  amount 
of  the  estimated  tax  effect  of  each  of  the 
various  types  of  timing  differences,  such  as 
depreciation,  research,  and  development  ex- 
pense, warranty  costs,  etc.  Types  of  timing 
differences  that  are  individually  less  than  16 
percent  of  the  deferred  tax  amount  In  the 
Income  sUtement  may  be  combined.  If  no 
Individual  type  of  difference  ts  more  than 
five  percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax  rate 
and  the  aggregate  amount  of  timing  differ- 
ences is  less  than  five  percent  of  such  c<Mn- 
puted  amount,  disclosure  of  each  of  the  sep- 
arate types  of  timing  differences  may  be 
omitted.)  and  (b)  operating  losses:  and 
(lU)  the  net  deferred  Investment  tax  credits. 
Amoimts  applicable  to  United  States  Federal 
Income  taxes,  to  foreign  income  taxes  and  to 
other  income  taxes  shall  be  stated  separately 
for  each  major  component,  unless  the 
amoimte  applicable  to  foreign  and  other  in- 
come taxes  do  not  exceed  Ave  percent  of  the 
total  for  the  component. 

"(3)  If  it  Is  expected  that  the  cash  outlay 
for  Income  taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially  ex- 
ceed income  tax  expense  for  such  year  that 
fact  should  be  disclosed  together  with  the 
^proximate  amount  of  the  excess,  the  year 
(or  years)  of  occurrence  and  the  reasons 
therefor. 

"(3)  Provide  a  reconcUlatlon  between  the 
amount  of  reported  total  income  tax  expense 
and  the  amount  computed  by  multiplying 
the  income  before  tax  by  the  applicable 
statutory  Federal  Income  tax  rate,  showing 
the  estimated  dollar  amount  of  each  of  the 
underlying  causes  for  the  difference  If  no 
individual  reconciling  item  amounts  to  more 
than  five  percent  of  the  amount  computed 
by  multiplying  the  Income  before  tax  by  the 
applicable  statutory  Federal  Income  tax  rate 
and  the  total  difference  to  be  reconcUed  Is 
less  than  five  percent  of  such  computed 
amount,  no  reconciliation  need  be  provided 
unless  It  would  be  significant  in  appraising 
the  trend  of  earnings.  Reconciling  items  that 
are  individually  lees  than  five  percent  of  the 
computed  amount  may  be  aggregated  in  the 
reconcUUtion.    The   reconcUlatlon   may   be 


presented  in  percentages  rather  than  In  dol- 
lar amounts.  Where  the  reporting  person  is 
a  foreign  entity,  the  Income  tax  rate  In  that 
person's  country  of  domicile  should  normally 
be  used  In  making  the  above  computation, 
but  different  rates  should  not  be  used  for 
subsidiaries  or  other  segments  of  a  report- 
ing entity.  If  the  rate  used  by  a  reporting 
person  is  other  than  the  United  States  Fed- 
eral corporate  income  tax  rate,  the  rate  used 
and  the  basis  for  using  such  rate  shall  be 
disclosed." 


CONTINUING  PLIGHT  OP  SOVIET 
JEWS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  execu- 
tion of  the  five  Basque  terrorists  without 
their  being  accorded  the  opportunity  for 
an  adequate  legal  defense,  is  currently 
arousing  much  public  outcry.  At  this 
time  we  should  remember  the  oppression 
of  other  groups  in  other  countries.  I 
would  like  to  remind  my  colleagues  of 
the  continuing  plight  of  Soviet  Jews. 
Many  Jews  seek  only  to  emigrate;  yet, 
the  Soviet  Union  places  innumerable 
barriers  between  them  and  their  simple 
goal. 

I  recently  received  the  following  letter 
from  the  Union  of  Coimcils  for  Soviet 
Jews.  I  think  the  document  speaks  elo- 
quently of  the  situation: 
Union  of  Councils  pob  Sovnsr  Jrws, 

Merion,  Pa. 

A  document,  recently  passed  across  the 
Soviet  border,  cites  such  problems  as  illegal 
arrests,  Ulegal  drafting  of  young  men  and 
the  deprivation  of  rights  of  these  desiring  to 
emigrate. 

This  statement,  which  was  developed  by 
thirty-three  Soviet  Jews,  indicates  that  the 
oppressive  nature  of  society  in  the  USSR  to- 
day has  been  unchanged  by  international 
guarantees  of  personal  freedom  and  Institu- 
tional reform. 

•  •  •  •  • 

The  following  Soviet  Jews,  held  hostage 
in  the  Soviet  Union,  signed  the  document: 

Vitaly  Rubin,  Benjamin  Pain,  Grigory 
Rosenstein,  Natalia  Rosensteln,  Vladimir 
Shachnovsky,  Mikhail  Goldblatt,  Mark  Novl- 
kov,  Ilya  Platetsky-Shaplro,  Anatoly  Sharan- 
sky, Lev  Karp,  Lev  Ulanovsky,  Ilya  Essas, 
Alexander  Upovsky,  Ilya  Rubin,  Victor  Brall- 
ovBky,  Felix  Kamov-Kandel,  Lev  Gendln 
Natan  Tolchlnsky,  LUia  Roltburd,  Olrsh 
Toker,  Zachar  Tesker,  Pavel  Abramovlch. 
Mikhail  Lleberman,  Vladimir  Lazaris,  Mark 
Azbel,  Leonid  Koshevoy,  Vladimir  Prestln, 
Vladimir  Slepak,  Maria  Slepak,  Alexander 
Luntz,  Yosef  Begun.  YuU  Kosharovsky,  Vic- 
tor Lapldiis. 

The  recent  trials  of  Lev  Roltburd  and  Ana- 
toly Malkln  once  again  raise  the  question 
mark  over  the  situation  of  Jews  wishing  to 
emigrate  from  the  USSR.  The  necessity  to 
draw  certain  conclusions  from  these  trials  is 
indicated  by  the  fact  that  they  took  place  at 
the  end  of  August,  1975.  after  the  signing  by 
the  heads  of  government  of  the  final  act  in 
Helsinki  when  the  whole  world  looked  with 
expectation  towards  the  change  In  Soviet 
emigration  policy.  The  Soviet  government  It- 
self, understands  full  well  the  legality  of 
such  hopes  which  accounts  for  their  author- 
izing, through  the  Novostl  Press  Agency  at 
the  beginning  of  September,  an  article  by 
Reuven  Orover,  who  declares  in  regard  to 
Jewish  emigration  from  the  USSR  that 
everything  In  the  garden  Is  lovely  and  any 
problems  arising  therefrom  are  dealt  with  In 


the  spirit  of  humanity.  An  analysis  of  these 
two  trials  Is  the  best  answer  to  the  Idyllic 
picture  drawn  in  this  article. 

Who  Is  Lev  Roltburd,  and  what  happened 
to  him?  Lev  Roltburd  Is  a  refusenlk  (Ed.  a 
Soviet  Jew  who  has  applied  to  leave  and  been 
refused)  Uvlng  in  Odessa,  trying  for  the  last 
three  years  to  obtain  permission  to  emigrate 
to  Israel.  The  authorities  did  not  like  his  ac- 
tivities so  they  tried  to  "arrange"  a  trial 
charging  him  with  an  economic  offense. 
When  this  faUed,  a  libelous  article  about  him 
appeared  In  the  local  newspaper.  He  was  re- 
peatedly warned:  "We  shall  find  some  means 
to  dealing  with  you."  "Hie  Odessa  KGB  tried 
to  prevent  Lev  Roltburd  from  travelling  to 
Moscow  to  meet  a  group  of  Umted  States 
Senators  and  when,  in  spite  of  their  threats, 
he  went  to  the  airport,  he  was  detained  by 
KGB  officials.  At  the  trial,  which  was  ar- 
ranged with  perjured  witnesses,  Roltburd 
was  sentenced  to  two  years  imprisonment  on 
a  false  charge  of  striking  a  policeman.  This 
is  by  no  means  the  first  case  of  a  false  crimi- 
nal charge  being  brought  against  people  try- 
ing to  emigrate  to  Israel. 

A  similar  case  was  "cooked  up"  against 
Alexander  Peldman  In  Kiev  and  the  Valnman 
brothers  in  Kharkov.  Lev  Roltburd"s  trial 
shows  that  in  recent  ye€U-s,  there  has  been 
created  in  the  USSR  a  group  of  people  who 
are  deprived  of  all  rights  and  protection  by 
the  law,  people  who  can  be  arrested  at  any 
time  and  for  any  charge.  This  special  group 
Includes  anybody  who  hands  in  an  applica- 
tion to  emigrate  to  Israel.  The  refusenlks 
have  been  in  this  special  category  for  many 
years.  This  fact  indicates  a  gross  violation 
by  the  USSR  of  the  undertakings  agreed 
upon  at  Helsinki  in  accordance  with  which 
requests  for  emigration  would  not  entail  any 
rights  or  privileges  being  removed  from  the 
applicant.  The  status  of  the  refusenlk  Is 
somewhat  closer  to  that  of  an  internee.  Just 
like  internees,  refusenlks  are  under  constant 
supervision  jjy  the  organs  of  state  security. 
The  difference  is  that  whereas  Internees  are 
so  because  of  the  Incidence  of  war,  the  re- 
fusenlks are  interned  In  peacetime.  Moreover 
differing  from  the  internees,  the  reftisenlks 
are  not  protected  by  international  law  or 
internationally  agreed  rights. 

The  Roltburd  case  shows  how  easy  it  Js  for 
refusenlks  to  be  deprived  of  freedom  of 
movement  and  to  be  arrested.  We  can  point 
to  numerous  cases  of  refusenlks  being  sum- 
marily arrested  and  detained  in  connection 
with  various  intsrnal  and  international 
events — ^the  session  of  the  Communist  Party, 
the  arrival  or  the  departure  of  the  President 
of  the  United  States.  There  is  nothing  to  stop 
a  refusenlk  from  being  arrested  without  the 
slightest  cause.  The  most  recent  example  is 
the  arrast,  during  the  night  of  September  13 
of  Alexander  Slepak  and  his  detention  for  15 
days  on  the  spurious  charge  of  hooliganism. 
The  Geneva  Convention  of  1949  granted  in- 
ternees the  right  to  correspond  with  relatives 
and  international  organizations.  But  the  re- 
fusenlks are  deprived  even  of  this  right.  For 
a  whole  group  of  them,  correspondence  by 
post  has  been  completely  closed  and  tele- 
phones have  been  cut  off.  The  very  existence, 
in  times  of  peace,  of  thousands  of  intsrnees. 
Interned  for  an  unspecified  period  of  time  Is 
a  scandal  during  a  period  of  detente — a  period 
when  the  Soviet  government  is  trying  to  con- 
vince the  whole  world  of  its  humanity  and  of 
Its  intention  to  fulfill  the  undertaking  agreed 
upon  at  Helsinki. 

The  Anatoly  Malkln  case  raises  even  more 
serious  questions.  In  June,  1974,  a  20-year- 
old  student,  Anatoly  Malkln,  successfully 
passed  his  examinations  at  the  Institute  of 
Steel  and  Alloys  and  was  transferred  to  the 
next  comrse.  According  to  Soviet  law,  he  was 
not  liable  for  military  call-up.  However,  im- 
mediately after  Malkln  declared  his  wish  vo 
emigrate  to  Israel  and  asked  for  his  char- 
acter reference  (Ed.  one  of  the  numerous 
papers  required  before  applying  to  emigrate) 
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be  WHS  expelled  from  the  Institute  for  "be- 
havior unworthy  of  a  Soviet  student."  This 
gave  the  authorities  the  opportunity  to  call 
him  to  the  army. 

For  many  long  months.  Malkln  received  no 
answer  to  his  request  to  be  allowed  to  emi- 
grate. During  this  period,  Malkln  was  granted 
Israeli  citizenship  and  he  was  sent  from 
Israel  the  certificate  of  confirmation  of  citi- 
zenship. As  a  citizen  of  Israel,  Malkln  refused 
to  serve  to  the  Soviet  army.  On  the  27th  of 
May,  1975,  he  was  arrested  and  on  the  22nd 
of  August  he  was  sentenced  to  three  years 
imprisonment  in  labor  camp  for  his  refxisal 
to  sjrve.  The  conscription  Into  the  Soviet 
army  of  a  man  who  Is  a  citizen  of  Israel  can 
have  no  Justification  from  the  point  of  view 
of  international  law  or  from  the  moral  point 
of  view  If  the  status  of  refusenlks  is  some- 
what akin  to  that  of  Internees,  then  persons 
of  dual  nationality  forcibly  detained  In  the 
USSR  are  certainly  not  different  from  Inter- 
nees. The  fact  of  the  extreme  hostility  of 
the  USSR  towards  Israel  needs  no  proof. 
Citizenship  of  the  State  of  Israel  Is  given 
only  to  those  who  really  consider  Israel  to  bo 
their  home  land.  Bearing  this  in  mind,  one 
cannot  escape  the  conclusion  that  the  force- 
ful conscription  into  the  Soviet  army  of  an 
Israeli  citizen.  Is  little  different  from  the 
forceful  conscription  of  an  Internee  who  Is  a 
citizen  of  a  country  which  looks  upon  the 
USSR  as  a  hostile  country. 

In  the  above-mentioned  article  by  Orover, 
he  asserts  that  refusal  of  permission  to  emi- 
grate on  account  of  army  service  is  given 
only  to  those  who  "recently"  xinderwent  mil- 
itary training  In  the  "most  Important  mili- 
tary fields."  However,  there  are  numerous 
cases  where  refusal  to  grant  emigration  per- 
mits was  given  to  Jews  demobilized  seven  or 
even  ten  years  previously.  Obviously,  this 
comes  under  the  heading  "recently."  With  re- 
gard to  the  "most  Important  military  fields." 
Joseph  Ahs,  demobilized  In  1968,  served  In 
the  army  as  a  doctor;  Zacher  Tesker,  demobi- 
lized in  1968.  was  a  footbaU  player  In  the 
army  and  played  for  his  regimental  team; 
Yevgeny  Babas.  demobilized  In  1969,  was  a 
leader  of  a  military  music-lovers  club. 

Just  as  In  1972  there  was  an  attempt  to 
close  down  the  emigration  of  Jews  with  the 
aid  of  the  so-called  "education  tax,"  here 
at  the  present  time  one  of  the  main  weap- 
ons in  the  fight  against  emigration  is  the 
calling  up  of  young  men  Into  military  serv- 
ice. About  40%  of  the  refusals  to  grant  emi- 
gration permission  are  on  account  of  previ- 
ous army  service.  Those  who,  like  Malkln, 
have  not  served  In  the  army,  are  conscripted 
as  soon  as  they  make  known  their  desire  to 
emigrate  to  Israel.  Prom  the  point  of  view 
of  a  young  man  at  the  present  time,  his  very 
desire  to  emigrate  has  come  to  be  looked 
upon  as  a  crime.  In  this  connection,  in  the 
sentence  handed  down  to  Malkln  at  this 
trial.  It  was  stated  with  clear  open  cynicism: 
"the  attempt  to  emigrate  is  a  means  of  at- 
tempting to  evade  military  service."  Consid- 
ering that  military  service  means  refusal  for 
an  unspecified  period  of  time  from  even  the 
very  thought  of  emigration  to  Israel,  It  is 
clear  that  general  military  conscription  gives 
the  Soviet  authorities  the  opportunity  to 
effectively  prevent  the  departure  of  young 
men. 

Every  family  which  Includes  young  people 
between  the  ages  of  17-30,  miist  be  compelled 
to  take  Into  account  the  possibility  of  their 
being  called  to  the  army  In  the  event  of  their 
submitting  application  for  emigration. 

Therefore,  It  has  become  clear  that  even 
the  threat  alone  of  this  possibility  Is  hold- 
ing back  thousands  of  Soviet  Jews  from  the 
attempt  to  apply  for  emigration.  This  Is  one 
of  the  fundamental  causes  for  the  slowing 
down  of  emigration  In  the  last  year  or  so. 
There  Is  every  reason  to  assume  that  follow-. 
Ing  this  line  to  Its  most  cruel  conclusion 
the  Soviet  government  Intends  to  close  down 
emigration  completely  in  the  next  few  years. 
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The  trials  of  Roltburd  and  Malkln  Indi- 
cate that  the  Soviet  government  Is  not  only 
not  fulfilling  the  obligations  which  it  under- 
took at  Helsinki,  but  has  already  Immedi- 
ately after  the  signing  of  the  concluding  act 
in  Helsinki,  Instituted  further  and  new  meth- 
ods completely  In  opposition  to  those  under- 
takings. We  call  upon  all  heads  of  govern- 
ments who  signed  the  agreement  at  Helsinki 
to  bear  this  fact  in  mind.  In  view  of  the 
fact  that  these  questions  can  directly  affect 
those  governments,  we  hope  that  they  will 
take  the  appropriate  steps  to  Induce  the  So- 
viet authorities  to  demonstrate  not  by  words, 
but  by  their  deeds,  that  they  do  not  look 
upon  the  Helsinki  agreement  as  Just  another 
scrap  of  paper. 

Moscow,  September  18, 1975. 


THE   MAJOR   MIDDLE   EAST   PEACE 
ISSUES  BEFORE  CONGRESS 

(Mr.  YATES  asked  and  w£is  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  YATES.  Mr.  Speaker,  on  October  4, 
1975,  Representative  Jonathan  B.  Bing- 
ham, a  member  of  the  House  Internation- 
al Relations  Committee  and  one  of  its  ex- 
perts on  the  Middle  East,  addressed  the 
national  convention  of  Uie  Zionist  Or- 
ganization of  America  about  the  major 
Middle  East  peace  issues  before  Con- 
gress. As  a  frontline  participant  in 
many  of  the  pEist  and  present  efforts  to 
assert  Congress'  point  of  view  in  the 
making  of  U.S.  foreign  policy  in  regard 
to  that  critical  part  of  the  world.  I 
commend  the  following  excerpts  from 
Mr.  Bingham's  address  to  my  colleagues 
who  share  his  concern  about  preserv- 
ing the  trend  toward  a  permsment  peace 
in  the  Middle  East: 

Excerpts  Prom  an  Address  by  Representa- 
tive Jonathan  B.  Bingham 
the  sinai  agreement 

On  September  1,  over  a  month  ago, 
S?3^t,  Israel  and  the  United  States  agreed 
on  the  terms  of  a  new  Slnal  agreement. 

At  that  time  It  was  hoped  that  Congress 
would  act  within  two  weeks  to  approve  the 
stationing  of  American  civilian  personnel 
in  the  area. 

But  the  Congress  has  been  dragging  Its 
feet,  confused  and  distracted  by  Issues  that 
do  not  have  to  be  resolved  now. 

One  such  Issue  was  the  administration's 
continued  Insistence  that  the  parallel  agree- 
ments entered  Into  between  the  United 
States,  on  the  one  hand,  and  Israel  and 
Egypt  on  the  other,  cannot  be  officially  re- 
leased. I  confess  that  I  was  mystified  by  this 
procedure,  since  the  texts  of  the  agreements 
have  been  leaked  to  the  press  and  the  world 
knows  what  Is  In  them.  This  problem  has 
now  been  resolved  with  the  decision  by  the 
Senate  Foreign  Relations  Committee  to  pub- 
lish  these  documents.  We  must  now  get  on 
with  the  urgent  Job  before  us — to  approve 
or  disapprove  the  propKSsal  for  the  station- 
ing of  U.S.  personnel  In  the  Slnal — and  let's 
argue  about  questions  of  document  classifi- 
cation later. 

The  other  matter  which  a  lot  of  Members 
of  Congress  are  worrying  about  Is  the  content 
of  the  secret  agreements  made  by  the  ad- 
ministration— the  provisions  with  respect  to 
military  and  economic  aid,  oU  supplies,  non- 
recognition  of  the  Pi.O.,  and  so  on.  I  favor 
these  provisions  as  far  as  Israel  Is  con- 
cerned, and  am  prepared  to  fight  to  uphold 
them.  On  the  other  hand  I  am  worried  about 
the  prospect  of  military  aid  for  Egypt.  But 
at  the  present  time  these  provisions  of  the 
agreement  are  not  before  Congress. 


The  Congress  Is  not  committed  to  these 
understandings  and  will  have  ao^Ie  c^por- 
tunlty  to  pass  on  the  various  points  when 
the  administration  asks  Congress  for  action. 
On  the  question  of  military  and  economic  aid 
for  Israel,  for  example,  the  administration 
has  not  yet  even  submitted  Its  requests  to  the 
Congress.  And  when  It  does  you  may  be  sure 
the  Congress  Is  going  to  give  them  the  most 
Intensive  review. 

Why  do  I  feel  so  strongly  that  the  U.S. 
commitment  of  personnel  should  be  ap- 
proved? The  answer  Is  that  Israel  has  made  It 
absolutely  clear  that  this  commitment  Is 
essential  to  the  whole  agreement.  If  the  Con- 
gress says  no  to  this,  the  whole  agreement 
falls  apart. 

Would  that  be  so  bad,  you  may  ask?  Last 
spring,  when  both  sides  rejected  a  similar 
agreement  and  the  administration  an- 
nounced that  It  was  reassessing  our  Middle 
East  policies  and  let  It  be  known  that  it  con- 
sidered Israel  intransigent,  we  who  are 
friends  of  Israel  were  outraged  and  i^- 
plauded  Israel's  stand.  I  myself  said  Israel 
was  right  to  reject  api>easement. 

What  Is  so  different  this  time?  First  of  all, 
the  terms  are  different.  More  Importantly, 
the  Government  of  Israel  has  made  Its  deci- 
sion, overwhelmingly  approved  by  the  Knes- 
set, and  it  is  not  up  to  us  in  the  United 
States  to  second  guess  our  friends  In  Israel. 

The  Israelis  know  that  the  course  they  are 
embarked  upon  Is  not  without  risk.  But  they 
also  know  that  risk  Is  Inherent  In  their  situ- 
ation and  that  there  Is  no  safe  course.  I  am 
persuaded  from  my  talks  with  Ambassador 
Dlnltz  and  other  Israeli  officials  that  the 
Government  of  Israel  made  the  decision  to 
conclude  this  agreement  on  the  merits  and 
not  because  it  was  "bought"  by  promises  of 
United  States  aid. 

The  Israelis  are  hopeful  that  with  this 
agreement  Egypt  has  in  fact  rejected  the 
option  of  another  war  with  Israel  for  a  long 
time  to  come.  This  Is  not  Just  because  of  the 
terms  of  the  agreement,  which  come  very 
close  to  a  declaration  of  non-belligerency.  It 
Is  also  because  another  war  would  mean  de- 
struction of  the  Abu  Rudels  oil  fields  (which 
remain  within  Israeli  artUlery  range)  and 
would  throw  to  the  wind's  Egypt's  big  Invest- 
ment In  the  reopening  of  the  Suez  Canal  and 
the  rebuilding  of  the  canal  cities.  Israeli  of- 
ficials also  point  out  that  the  agreement 
will  provide  a  chance  for  Israel  and  Egypt 
to  develop,  through  working  together,  the 
kind  of  mutual  trust  which  does  not  now 
exist  and  which  Is  essential  if  true  peace  Is 
to  be  achieved  between  them.  Hopefully  this 
process  will  occur,  first,  through  the  Imple- 
mentation of  the  agreement  Itself  (and  the 
talks  to  that  end  so  far  have  gone  smoothly) ; 
second,  through  the  opening  of  the  canal  to 
Israel-bound  cargoes;  third,  through  the  op- 
erations of  the  Joint  commission  which  Is 
established  under  the  agreement  to  Iron  out 
problems  that  may  emerge:  and  finally 
through  the  shared  use  of  segments  of  the 
coastal  roads  between  the  areas  of  the 
passes  and  the  oil  fields.  WhUe  we  cannot  bo 
sure  this  mutual  trust  will  develop  It  Is 
worth  the  risk  to  open  up  the  posslbUity  of 
advance  toward  peace.  'There  Is  no  chance 
otherwise. 

Another  way  for  us  to  Judge  the  agreement 
Is  to  have  a  look  at  what  the  Arab  radicals 
are  saying  about  It.  Here  are  some  samples: 

From  Syria:  The  pact,  said  the  Ba'Athlst 
Party,  "virtually  ended  the  state  of  belliger- 
ence with  Israel  .  .  ."  and  "established 
secure  borders  for  Israel  with  Egypt  Inside 
Egyptian  territory  .  .  ."  It  is  a  "setback  to 
the  march  of  the  Arab  struggle." 

From  Libya:  "We  defy  history  to  show  us 
treason  comparable  to  that  of  Muhammad 
Anwar  Al-Sadat." 

And  Yaslr  Arafat  himself.  Just  before  the 
Palestinian  kidnapping  of  the  Egyptian  am- 
bassador to  Spain:  The  pact,  he  said.  Is  "a 
con^iracy  .  .  .  hatched   by   ImperlaUsm   to 
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encircle  the  revolution."  (Any  conspiracy  to 
encircle  Yasir  Arafat's  "revolution"  has  some- 
thing very  important  going  for  it.) 

We  may  draw  some  comfort  from  these 
attacks  on  Sadat,  but  let  us  recognize  that 
they  also  underline  the  danger  of  delay  In 
the  Implementation  of  the  agreements. 

Sadat  Is  under  terrible  pressure.  I  am  fear- 
ful that  something  may  go  wrong.  So  I 
say  to  my  fellow  Members  of  Congress:  Let's 
not  waste  time  arguing  over  matters  that 
dont  have  to  be  settled  now.  Let's  get  on 
with  the  Job  which  Is  before  us.  At  this  time 
disapproval  U  luthlnkable.  Delay  Is  danger- 
ous. We  must  act  now. 


October  7,  1975 


HAWKS    FOR    JOBOAN 

Let  me  turn  now  to  another  tangled  tale — 
the  sale  of  Hawk  anti-aircraft  missiles  to 
Jordan.  It  is  a  tale  which  Is  far  from  over  and 
Its  latest  chapter  is  not  a  pleasant  one. 

The  Hawk  struggle  began  last  spring  when 
the  State  Department  disclosed  the  adminis- 
tration's Intention  to  sell  Hawk  missiles  to 
Jordan.  Unbelievably  the  announcement 
came  right  in  the  midst  of  President  Ptord's 
"reappraisal."  when  new  weapons  sales  to 
Israel  were  suspended.  And  incredibly  the  sale 
was  announced  despite  King  Hussein's  re- 
peated statement  that  Jordan's  principal 
reason  for  not  Joining  the  Yom  Klppur  War 
was  Its  lack  of  an  air-defense  system.  Did 
the  U.S.  Government  really  want  to  deprive 
Hussein  of  such  an  excuse  In  some  future 
war? 

My  reaction  was  prompt  arid  negative.  On 
May  7.  I  pointed  out  that  ."Thanks  to  the 
Nelson-Bingham  amendment  to  the  Foreign 
Military  Sales  Act,  Congress  must  be 
formally  notified  of  any  proposed  sale  of 
weapons  costing  t2S  million  or  more,  and 
can  veto  sales  which  seem  unwise.  It  Is  hard 
to  see  the  wisdom  In  selling  one  side  Amer- 
ican missiles  to  shoot  down  the  other  side's 
American  Phantom  Jets.  I  expect  the  Con- 
gress will  scrutinize  this  matter  with  the 
utmost  care." 

On  July  10  the  formal  notice  did  in  fact 
arrive.  It  turned  out  that  the  sale  was  to 
Involve  batteries,  or  $270  million  worth,  to 
be  financed  by  the  Saudis.  Senator  Case  and 
I  introduced  resolutions  of  opposition  to  the 
Hawk  sale  in  the  Senate  and  the  House,  and 
many  co-sponsors  Joined  us.  Hearings  were 
held  and  I  presented  testimony.  General 
Brown,  Chairman  of  the  Joint  Chiefs,  testi- 
fied that  six  batteries  of  Hawks  would  be 
enough  for  an  effective  Jordanian  Air- 
Defense  of  its  own  territory.  What  might 
the  other  eight  be  used  for?  The  answer 
was  clear — at  the  very  least,  the  other  eight 
batteries  could  be  used  to  cover  a  Jordan - 
1*0 — or  Syrian — ground  offensive  against 
Isretel. 

Thanks  to  the  active  support  of  organiza- 
tions such  as  yours,  strong  congressional 
opposition   to   the   sale   was   developed. 

In  this  situation,  the  administration 
agreed  to  reduce  the  number  of  batteries  in 
the  initial  sales  agreement  to  six,  but  King 
Hussein  refused  to  accept  any  compromise. 
In  response,  my  committee,  the  committee 
on  international  relations,  reported  out  the 
resolution  of  disapproval.  Faced  with  the 
likelihood  that  the  Congress  would  vote 
to  disapprove  the  whole  transaction,  the 
Administration  agreed  to  delay  the  matter 
past  the  August  recess  and  resubmit  the 
notice  to  the  Congress  early  in  September, 
giving  us  another  twenty  days  within  which 
to  react. 

King  Hussein  then  took  the  unprecedented 
step  of  writing  personally  to  aU  100  Sena- 
tors and  50  Representetlves,  threatening  to 
go  to  the  Soviets  for  Sam  mlssUes  If  the  Con- 
gress did  not  let  the  entire  Hawk  deal  eo 
through. 

Again  Senator  case  and  I  led  the  opposi- 
tion. This  time  our  efforts  focused  on  trying 
to  get  assurances  that  the  Hawk  missiles 
would  be  permanently  Installed  at  fixed  sites 
east  and  south  of  Amman  and  would  not  be 


mobile.  Eventually  we  got  a  letter  from 
President  Ford  to  that  effect.  Senator  Case 
felt  that  letter  was  a  reasonable  compromise, 
and  he  anounced  that  he  would  no  longer 
oppose  the  deal.  It  thus  became  obvious  that 
the  Senate  would  not  pass  a  disapproval 
resolution.  My  colleagues  and  I  In  the  House 
concluded  that  It  would  be  a  futile  gesture 
trying  to  push  such  a  resolution  through 
OUT  committee  and  the  House.  But  I 
announced  that  I  was  still  very  unhappy 
about  the  sale,  and  I  added: 

"The  United  States  wUl  now  stand  com- 
mitted to  sell  to  Jordan  eight  more  Hawk 
batteries  than  were  considered  necessary  for 
the  defense  of  Amman  and  the  airfields  by 
our  Joint  Chiefs  of  Staff.  The  temptation  to 
tise  these  batteries  for  other  than  purely 
defensive  purposes  may  well  .  .  .  prove  Ir- 
resistible to  the  Jordanians  .  .  . 

"I  am  also  very  disturbed  that  we  shoiild 
now  appear  to  be  giving  way  to  a  threat  by 
King  Hussein  to  buy  the  weapons  from  the 
Soviets,  if  he  cannot  get  them.  In  the  quan- 
tity he  wants,  from  us.  I  trust  we  are  setting 
no  precedent  here.  For.  if  the  King  were  to 
approach  us  with  a  request  to  buy  clearly 
offensive  weapons,  accompanied  by  the  same 
kind  of  a  threat.  I  trust  we  would  have  the 
courage  to  say  no." 

I  am  indeed  not  happy  with  this  result 
However  our  fight  was  not  In  vain.  Bearing  In 
mind  the  unpleasant  fact  that  Jordan  Is  now 
in  a  position  to  use  Arab  oil  monies  for  its 
arms  purchases,  we  have  at  least  established 
the  proposition  that  the  administration  can 
no  longer  expect  to  make  big  arms  sales  for 
cash  without  Congress  having  any  say  In 
the  matter.  And  we  also  are  In  a  position  to 
Insist  that  the  administration  and  the  Jor- 
danian Government  live  up  to  the  commit- 
ments they  have  made  that  the  Hawks  are 
to  be  used  only  defensively.  The  first  batch 
of  three  batteries  are  to  be  delivered  late 
next  year.  There  wUl  then  be  a  gap  of  some 
18  months  before  the  next  batch  of  three  are 
to  be  delivered.  During  that  period  the  Con- 
gress wUl  want  to  know  Just  how  the  mis- 
siles have  been  Installed.  If  there  is  any  in- 
dication that  the  Jordanians  are  trying  to 
preserve  an  offensive  capabUlty.  you  may  be 
sure  a  major  fight  wiU  be  made  In  the  Con- 
gress to  stop  any  further  deliveries,  and  we 
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The  United  States  must,  of  course,  main- 
tain a  vigorous  stand  against  any  moves  to 
expell  Israel  from  the  general  assembly.  I 


am  glad  to  note  that  the  administration  has 
taken  such  a  stand  and  that,  aided  by  a 
developing  split  among  the  African  nations, 
it  has  been  successful  this  year. 

THX    NKZD    rOB   CONTINX7XD    Am   TO    fAgt 

In  recent  years  the  Congress  has  on  the 
whole  been  ahead  of  the  administration  in 
terms  of  supplying  Israel  with  the  militaiy 
and  economic  aid  needed  to  survive  and  de- 
fend herself. 

For  example,  the  International  relations 
Committee  has  on  several  occasions  insisted 
that  the  amount  of  aid  for  Israel  be  eir- 
marked  in  legislation  and  not  left  up  to  the 
administration's  discretion. 

A  substantial  program  of  economic  aid  to 
Israel  to  help  with  the  absorption  of  refugees 
from  the  Soviet  Union  was  initiated  by  the 
Congress  in  1972  after  bUls  to  tha:;  effect 
were  Introduced  by  me  In  the  House  and  by 
Ed  Muskle  In  the  Senate.  The  program,  which 
never  has  had  the  admlnlstraUon's  support 
continues  to  this  date. 

As  I  have  said,  we  do  not  yet  know  how 
much  military  and  economic  aid  for  Israel 
and  for  other  middle  eastern  states  the  ad- 
ministration will  request.  But  this  we  do 
know:  There  are  many  of  us  in  the  House 
and  Senate  who  wUl  InsUt  that  the  Isrreiis 
receive  the  aid  they  need  with  which  to 
defend  themselves  and  to  overcome  the  ex- 
treme economic  strains  of  a  large  defense 
budget.  We  will  fight  for  the  needed  legisla- 
tion, not  only  because  of  the  special  ties 
that  have  bound  Israel  and  this  country  to- 
gether since  1948.  not  only  because  a  strong 
Israel  is  the  best  assurance  for  peace  In  the 
Middle  East,  but  because  a  viable  and  strong 
Israel  Is  a  necessity  for  the  security  mterests 
of  the  United  States  Itself. 

The  dollar  amounts  will  be  large,  but  the 
Congress  has  shown  its  determination  to  do 
what  Is  right  and  necessary  before.  With  your 
continuing  help,  we  wUl  do  so  again 


TOWARD    AFFIRMING    AND    DEEP- 
ENINQ  JAPANESE-AMERICAN 

FRIENDSHIP 


(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  lier  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Speaker,  the  Emperor 
of  Japan  left  Washington  only  a  few  days 
ago.  His  historic  journey  to  this  coimtry 
realizes  a  lifelong  desire  to  see  our  Na- 
tion and  provides  a  visible  affirmation  of 
the  strength  and  genuineness  of  Japa- 
nese-American ties. 

With  Emperor  Hirohito  still  visiting 
the  sights  of  the  United  States  and  soon 
to  conclude  his  stay  here  with  a  stop  in 
my  home  State  of  Hawaii,  I  am  very 
pleased  the  House  is  acting  expeditiously 
to  consider  the  conference  report  on  S. 
824,  the  Japan-United  States  Friendship 
Act.  S.  824  gives  shape  and  substance  to 
the  expressions  of  good  wUl  and  mutual 
regard  which  have  marked  the  Emperor's 
visit. 

The  Japan-United  States  Friendship 
Act  is  both  a  tribute  to  the  growth  and 
firmness  of  our  postwar  relationship 
and  an  investment  In  the  future  and 
vitality  of  those  ties.  The  act  justly  ac- 
knowledges a  partnership  that  is  "one  of 
the  most  significant  developments  of  the 
postwar  period."  We  value  this  relation- 
ship as  the  outstanding  precondition  to 
a  productive  American  foreign  policy  role 
In  Asia. 

While  acknowledging  the  importance 
of  present  relations,  the  Japan-Amerl- 
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can  Friendship  Act  lays  the  basis  for 
niaintainlng  and  deepening  those  ties. 
8.  824  provides  a  vigorous  program  of 
cultural  and  scholarly  exchange. 

With  funds  drawn  from  the  agreement 
which  returned  Okinawa  to  Japan  and 
moneys  remaining  in  the  GARIOA  ac- 
count, this  act  encourages  a  wide-rang- 
ing exchange  of  academic,  cultural,  and 
artistic  talent  and  information. 

Surely  the  strongest  relationships  are 
rooted  in  understanding.  Through  lan- 
guage study,  research,  graduate,  and 
faculty  scholarships,  visiting  teachers 
and  lecturers  and  the  development  of 
major  library  collections,  this  act  pro- 
vides tangible  tools  to  our  efforts  to 
bridge  cultural  differences  and  develop 
greater  understanding  between  these  two 
societies. 

We  are  seeking,  after  all,  the  friend- 
ship of  two  peoples.  Unlike  the  friend- 
ship of  governments,  which  can  survive 
in  strategic  need  and  the  exchange  of 
armaments,  friendship  between  peoples 
seems  only  to  root  in  mutual  respect  and 
understanding.  The  exchange  provisions 
of  the  Japan-American  Friendship  Act 
offer  an  opportunity  to  expand  our  un- 
derstanding and  in  so  doing,  deepen  our 
friendship. 

I  applaud  S.  824  and  urge  its  passage. 
As  a  symbolic  gesture.  It  acknowledges 
and  affirms  a  most  Important  partner- 
ship. As  an  investment  in  the  future.  It 
will,  I  believe,  yield  very  real  resiUts. 


PROPOSING  AN  AMENDMENT  TO 
H.R.  10029  MILITARY  CONSTRUC- 
TION APPROPRIATIONS  ACT 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Speaker.  I  am  pro- 
posing to  amend  the  Military  Construc- 
tion Appropriations  Act,  H.R.  10029.  to 
Include  funds  for  the  modernization  of 
facilities  at  the  machine  shop.  Pearl 
Harbor  Naval  Shipyard.  The  sum  which 
I  seek  to  add  to  the  moneys  appropriated 
for  the  Navy  is  $3,356  million,  an  amount 
which  is  currently  authorized  for  appro- 
priations for  the  period  through  March 
1976.  The  substance  of  my  amendment 
Is  as  follows: 

On  page  2,  line  20,  delete  "728,727.000" 
Insert  In  lieu   thereof  "$732,083,000". 

Mr.  Speaker,  the  Pearl  Harbor  Naval 
Shipyard  in  1962  proposed  moderniza- 
tion of  the  machine  shop  as  part  of  the 
Navy's  shipyard  Improvement  program. 
The  need  at  that  time,  13  years  ago,  was 
to  replace  World  War  n  vintage  equip- 
ment and  to  rearrange  and  consolidate 
the  shop  along  more  functional  lines  to 
Increase  productivity  and  reduce  costs. 

Some  new  equipment  hSLS  been  pur- 
chased in  the  intervening  years,  but  the 
full  consolidation  and  modernization  has 
yet  to  be  carried  out.  The  fiscal  year  1975 
Military  Construction  Authorization  Act 
authorized  the  sum  of  $3,356  million 
through  March  1976  for  this  purpose. 
My  present  request  Is  for  appropriation 
of  the  authorized  funds  so  that  the  long- 
delayed  project  can  be  carried  out. 

Although  the  Senate's  Military  Con- 


struction Appropriation  Act  included 
funding  for  this  project  In  fiscal  year 
1975,  the  money  was  deleted  in  the  con- 
ference report.  You  will  recall  that  ac- 
tion on  the  appropriations  conference 
was  delayed  until  late  December  1974, 
too  late  for  the  funding  request  to  be  in- 
cluded In  the  President's  fiscal  year  1976 
budget  request.  Through  this  accident  in 
timing,  therefore,  the  bill  before  us  does 
not  include  funding  for  this  project 
which  has  been  authorized.  At  the  time 
the  project  was  deferred,  the  appropri- 
ations conference  indicated  that  the 
project  was  not  of  a  sufflcienUy  high  pri- 
ority to  be  Included  in  that  year.  The 
Navy  filed  an  official  appeal  of  that  de- 
cision in  reply  to  the  matter  of  priorities. 
I  quote  from  that  document. 

The  Importance  of  this  project  to  the 
maintenance  of  the  fighting  elements  of  the 
Fleet  may  be  measured  by  its  relative  stand- 
ing In  the  Shipyard  Modernization  Program. 
The  overall  priority  of  this  project  in  the 
Navy's  program  Is  extremely  high,  as  evi- 
denced by  the  Pearl  Harbor  machine  shop 
being  ranked  third  of  approximately  176 
projects  totaling  over  $550  million  In  identl- 
fled-for-correctlon-of-deflclencles  at  the 
eight  Naval  Shipyards. 

Within  the  last  several  days,  the  Naval 
Sea  Systems  Command  has  told  me  only 
one  other  project  in  the  modernization 
program  retains  a  higher  priority  than 
the  one  at  Pearl  Harbor.  That  project 
Involves  the  crane  rail  system  at  the 
shipyard  In  Portsmouth,  Maine.  Fur- 
thermore, the  Naval  Facilities  Command 
informs  me  that  design  work  for  the 
Pearl  Harbor  project  has  been  completed, 
and  that  It  could  go  to  contract  Im- 
mediately. 

The  Navy's  projections  indicate  that 
were  the  modernization  program  to  be 
delayed  until  the  fiscal  year  1977  appro- 
priations were  available,  the  cost  for  this 
project  would  climb  to  $5,117  million. 
By  Including  the  full  authorized  amount 
in  the  legislation  before  us.  savings  of 
more  than  50  percent  could  be  realized 
with  an  early  start  on  this  program. 

It  Is  clear  that  a  major  project  such 
as  the  one  envisioned  by  the  93d  Congress 
when  It  authorized  the  modernization 
program  will  have  a  desirable  effect  on 
the  employment  picture.  This  is,  of 
course,  hardly  a  "make-work"  project, 
but  Is  an  effective  use  of  Federal  fimds 
to  employ  skilled  labor  in  accomplishing 
clearly  necessary  work.  The  Navy  has 
estimated  that  not  only  will  Immediate 
Implementation  of  this  project  save  more 
than  $1%  million  over  anticipated  ex- 
penditures If  the  project  were  delayed 
another  year,  but  also,  because  of  In- 
creased operating  efficiency  at  the  yard, 
fully  $1.4  million  in  ship  overhaul  and 
maintenance  costs  annually  would  be 
saved  in  the  first  10  years  of  the  project, 
an  obviously  desirable  return  on  in- 
vestment. 

I  am  sure  it  Is  clear  to  my  colleagues 
that  the  overhaul  and  repair  necessary 
for  complex  surface  ships  and  submarines 
require  modem  facilities  essential  for 
work  on  mechanical  components  which 
accoimt  for  approximately  30  percent  of 
the  work  effort  expended  for  a  ship  over- 
haul. High  quality  control  standards  are 
mandatory.  Hydraulic  components  must 


be  worked  In  an  environmentally  con- 
trolled area;  oxygen  systems  must  be 
kept  free  from  oU  contamination;  pumps 
and  valves  require  production  control 
capability  for  efficient  and  high  volume 
machining  and  tolerance  checks;  steam 
turbogenerators  and  propulsion  equip- 
ment require  adequate  testing  facilities, 
and  radar  and  antenna  mechanical  parts 
must  be  worked  In  areas  specifically  de- 
signed for  this  function. 

Additionally,  because  of  its  strategic 
location.  Pearl  Harbor  must  have  the 
capability  to  develop  and  nmchine  spe- 
cialized mechanical  components,  since 
the  nearest  Naval  capability  is  more  than 
2,000  miles  away. 

The  capability  to  perform  these  func- 
tions and  the  requirements  of  modem, 
complex  surface  ships  and  submarines 
overtax  the  facilities  now  available.  Work 
is  currentiy  performed  In  three  distant 
buildings  with  obsolete  equipment.  In- 
efficient layout,  and  inadequate  lighting 
and  utilities.  Brush  plating  and  certain 
other  operations  are  In  violation  of  State 
and  Federal  air  and  water  pollution 
standards. 

Full  funding  to  the  extent  currentiy 
authorized  for  this  vitally  necessary  pro- 
gram— a  program  considered  necessary 
more  than  a  dozen  years  ago — must  be 
provided  in  fiscal  1976  if  the  mission  of 
the  shipyard  is  to  be  carried  out. 

I  urge  a  favorable  vote  on  my  proposed 
minimal  increase  in  fimding  for  the 
Navy    construction    program    in    HJl. 

10029. 


FISH  AND  WILDLIFE  CONSERVA- 
110N  PROGRAMS  VITALLY  NEED- 
ED   ON    PUBLIC    LANDS    NOW 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  millions  of 
people  who  enjoy  fish  and  wildlife  and 
who  support  conservation  programs  In 
this  country  have  renewed  hope  for  those 
natural  resources  as  a  result  of  the  pass- 
age  of  Public  Law  94-452  last  year.  The 
bill  was,  in  substance,  an  expansion  and 
significant  improvement  to  the  act  of 
1960  which  I  was  privileged  to  sponsor. 
I  am  glad  to  take  this  opportunity  to  ex- 
press my  appreciation  to  the  distin- 
guished gentieman  from  Michigan,  my 
good  friend,  Mr.  Dingell,  for  his  Impor- 
tant contributions  to  the  legislative 
product  now  known  as  Public  Law  94- 
452.  Without  his  strong  efforts  we  could 
not  have  enjoyed  the  high  level  of  ac- 
complishment which  the  bill  represents. 

The  1960  Slkes  Act  originally  author- 
ized fish  and  wildlife  conservation  pro- 
grams on  military  lands.  Some  fine  pro- 
grams have  been  developed.  Eglln  and 
Tyndall  Air  Force  Bases,  Quantico 
Marine  Base,  Meridian  Naval  Air  Sta- 
tion, and  the  Camp  Pickett  Army  In- 
stallation are  examples.  But  overall,  the 
30  million  acres  of  military  lands  have 
not  nearly  reached  their  fish  and  wild- 
life potential.  The  Department  of  De- 
fense has  shown  active  Interest  in  this 
program  but  much  stronger  efforts  are 
needed  before  substantial  progress  can 
be  made. 
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The  1974  amendments  extend  the 
Sikes  Act's  provisions  to  other  public 
lands.  National  forests,  national  resource 
lands,  Atomic  Energy  Commission  lands 
and  National  Aeronautics  and  Space  Ad- 
ministration lands  are  included.  The  act 
now  directs  that  comprehensive  plans 
for  flsh  and  wildlife  habitat  improve- 
ments on  those  lands  be  developed  and 
Implemented  by  the  Federal  agencies 
through  cooperative  agreements  with 
State  flsh  and  wildlife  agencies — if  the 
States  agree  to  join  forces.  It  also  au- 
thorizes $20  million  annual  appropria- 
tions for  that  purpose. 

Professional  flsh  and  wildlife  man- 
agers and  administrators  at  the  State, 
Federal,  and  private  organization  levels 
recognize  the  great  opportunity  to  en- 
hance a  large  part  of  the  Nation's  flsh 
and  wildlife  resources  through  the  Sikes 
Act.  One  wildlife  authority  recently 
stated: 

It  would  be  difficult  to  Improve  substan- 
tlaUy  the  basic  tenets  of  the  Sikes  Act  as  It 
now  pertains  to  flsh  and  wUdllfe  on  national 
forests  and  national  resource  lands.  The 
most  Important  Ingredients  for  success, 
which  can  be  supplied  by  a  legislative  act 
are  present.  It  directs  that  flsh  and  wildlife 
habitat  be  Improved  and  maintained  wher- 
ever possible.  It  calls  for  combined  federal - 
state  efforts  to  do  the  Job,  and  It  authorizes 
funding. 

Wildlife  managers  are  particularly 
eager  for  the  Sikes  Act  to  be  imple- 
mented on  national  forests,  administered 
by  the  U.S.  Forest  Service,  and  national 
resource  lands,  administered  by  the  Bu- 
reau of  Land  Management  because  of  the 
immense  amoimts  of  habitat  involved. 
National  forests  total  187  million  acres 
and  there  are  more  than  450  million 
acres  of  national  resource  lands.  The  op- 
portunities to  enhance  wildlife  on  that 
large  area  of  the  United  States  are  tre- 
mendous. The  national  resource  lands 
alone  offer  a  great  challenge  that  must 
be  accepted. 

For  yeare  wildlife  conservationists 
have  sought  help  from  the  Congress  and 
the  administration  for  wildlife  resources 
on  the  Nation's  public  lands.  There  seems 
always  to  have  been  many  higher  priori- 
ties, and.  the  effects  of  that  fact  are  be- 
ginning to  appear.  The  "Range  Condi- 
tio Report"  prepared  for  the  Senate 
Committee  on  Appropriations  and  re- 
leased last  January  by  BLM  documents 
part  of  the  sad  truth. 

BLM  Is  our  Nation's  largest  land- 
holder, with  more  than  450  million  acres 
Overlaw>ing  within  that  area  are  369 
million  acres  of  big  game  habitat,  386 
million  acres  of  small  game  habitat,  30 
million  acres  of  waterfowl  habitat,  5  mil- 
lion acres  of  lakes  and  reservoirs,  and 
259,000  miles  of  flshlng  streams.  Some  of 
that  habitat  is  in  Alaska  and  In  relative- 
ly good  condition.  With  development  of 
Alaska's  resources,  however,  flsh  and 
wildlife  there  will  be  subjected  to  In- 
creasing encroachments  and  more  In- 
tensive management  will  be  required. 

On  BLM  land  outside  Alaska,  the  re- 
port shows  that  the  situation  is  becom- 
ing critical.  Of  107  million  acres  of  BLM 
big  game  habitat  in  the  lower  48  States 
44  million  are  In  unsatisfactory  condi- 
tion. BLM  deflnes  "unsatisfactory"  as 
"where  wildlife  productivity  has  been 
lowered  due  to  avoidable  changes  caused 
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by  factors  fully  under  the  control  of 
man."  About  49  million  of  128  million 
acres  of  small  game  habitat  also  are  un- 
satisfactory. Thirty-seven  percent  of 
645,000  acres  of  waterfowl  habitat  is  de- 
teriorated. So  Is  15  percent  of  656,000 
acres  of  lakes  and  41  percent  of  17,000 
miles  of  streams.  And,  the  most  alarming 
statistic  is  that  the  condition  of  all  cate- 
gories Is  worsening  each  year,  according 
to  the  BLM  report. 

With  the  deterioration  of  such  a  vast 
amount  of  wildlife  habitat,  people  of  the 
United  States  are  losing  a  large  portion 
of  their  wildlife  heritage. 

Our  national  resource  lands  provide 
about  41  Vs  million  recreation  visitor  days 
each  year  Involved  with  fish  and  wildlife 
Approximately  8  million  of  those  days 
concern  some  form  of  hunting  and  flsh- 
ing.  Other  wildlife  uses  such  as  photog- 
raphy and  general  observation  make  up 
the  remainder. 

A  wide  diversity  of  flsh  and  wildlife  In- 
cludhig  33  endangered  species,  depend  on 
BLM  lands.  Twenty  percent  of  the  big 
game  animals  in  the  United  States  live 
there.  That  includes  most  of  the  caribou, 
brown  and  grizzly  bears,  and  desert  big- 
horn sheep;  80  percent  of  the  moose;  65 
percent  of  the  mule  deer;  and  45  percent 
of  the  antelope  plus  inniunerable  other 
game  and  nongame  species.  Spawning 
groimds  in  national  resource  land 
streams  produce  more  than  half  the 
west  coast  salmon  and  steelhead  catch 
which,  in  1973,  was  valued  at  more  than 
$125  million. 

To  manage  that  large  portion  of  the 
country's  flsh  and  wildlife  resources  BLM 
has  only  59  wildlife  biologists  and  10 
flsheries  biologists.  That  equals  to  1 
wUdllfe  biologist  for  each  7  million  acres 
of  land  and  1  fisheries  biologist  for 
each  25,900  miles  of  stream  and  each 
500,000  acres  of  lake. 

BLM  officials  report  that  some  of  the 
33  endangered  species  foimd  on  national 
resource  lands  may  not  survive  at  cur- 
rent management  levels.  Projected  pop- 
ulation trends  for  key  nonendangered 
species  is  about  as  grim.  Experts  have 
statistically  estimated  that  by  the  year 
2000  there  will  be  a  7-percent  decrease  in 
antelope  numbers,  8-percent  decrease  In 
bighorn  sheep,  and  16-percent  decrease 
in  elk,  under  present  management  and 
fimdlng  levels. 

The  projected  fate  of  those  species  is 
a  good  indication  of  what  can  be  ex- 
pected to  happen  to  the  niunerous  other 
wildlife  Uvlng  In  the  same  habitat. 

Congress  has  developed  the  mecha- 
nism in  the  Sikes  Act  which  knowledge- 
able people  say  can  reverse  the  downward 
trend  of  wildlife  on  the  national  resource 
lands  and  other  public  lands.  Both  BLM 
and  the  Forest  Service,  I  am  told,  are 
moving  rapidly  to  Implement  the  act.  Six 
States  already  have  signed  cooperative 
agreements  with  BLM  for  habitat  Im- 
provement on  national  resource  lands. 
The  need  now  Is  for  funding.  I  hope  that 
the  Congress  and  the  administration  see 
fit  to  follow  through  and  provide  the 
necessary  funding  to  correct  the  nation- 
al tragedy  that  has  happened  to  wildlife 
on  much  of  our  public  lands. 

Improved  outdoor  recreation  opportu- 
nities on  public  lands  are  another  largely 
untapped  potential  of  the  Sikes  Act.  As 
amended  In  1968— Public  Law  90-465— It 


authorized  the  Secretary  of  Defense  to 
carry  out  a  program  for  the  devdt^ 
ment,  enhancement,  operation  and  main, 
tenance  of  public  outdoor  recreation 
resources  on  military  reservations.  ThJa 
was  to  be  done  in  accordance  with  a  co- 
operative plan  mutually  agreed  upon  by 
the  Secretary  of  Defense  and  the  Secre- 
tary of  the  Interior,  in  consultation  with 
the  States  in  which  such  reservations 
would  be  located. 

The  nearly  30  million  acres  adminis- 
tered by  the  Department  of  Defense  con- 
tain many  valuable  recreation  resources. 
Those  lands  are  located  in  every  State! 
On  many  of  these  installations,  due  to 
their  mission  and  security  requirements, 
public  use  must  be  restricted  or  in  some 
cases,  prohibited.  In  other  Instances 
however,  these  lands  provide  a  potential 
source  of  resource  related  recreation  op- 
portunities compatible  with  the  mllltaiy 
missions  of  the  installations. 

Tre  Department  of  Interior  charged 
the  Bureau  of  Outdoor  Recreation  with 
implementing  Interior's  responsibility 
imder  Public  Law  90-465.  Unfortunately 
the  1968  amendment,  like  the  rest  of  the 
Sikes  Act,  was  never  funded.  In  the  ab- 
sence of  funding,  the  Bureau  of  Outdoor 
Recreation  did  not  follow  through  with 
Implementation.  Likewise,  the  Depart- 
ment of  Defense  failed  to  implement  the 
legislation.  Some  Installations,  however, 
acted  on  their  own  without  guidance 
from  the  Department  of  Defense  or  as- 
sistance from  the  Bureau  of  Outdoor 
Recreation. 

Eglin  Air  Force  Base  in  Florida  devel- 
oped an  extensive  program  of  recreation 
use  to  go  along  with  the  flne  flsh  and 
wildlife  program  which  already  had  been 
initiated.  Keynoting  the  recreation  pro- 
gram was  an  agreement  between  the 
State  of  Florida  and  Eglln  through  which 
the  State  now  administers  two  State 
parks  within  the  Air  Force  complex 
These  parks,  Fred  Gannon  State  Park 
and  Basin  Bayou  State  Park,  are  an  im- 
portant part  of  the  recreation  opportu- 
nity provided  not  only  for  the  people  of 
Florida,  but  for  the  millions  that  visit 
there  annually. 

Although  the  Eglin  success  story  is 
rare,  it  is  not  unique.  Both  the  Navy  and 
Marine  Corps  have  some  good  programs 
on  certain  areas  like  Quantico  and 
Meridian  Naval  Air  Station.  The  basic 
fact  remains,  however,  that  neither  De- 
fense nor  Interior  has  provided  the  lead- 
ership necessary  to  realize  the  recreation 
potential  of  DOD  lands. 

The  1968  amendment  stands  not  as  a 
lost  opportunity,  but  as  a  delayed  oppor- 
tunity. Hopefully  the  1974  amendment 
will  not  be  delayed.  It  is  vitally  needed 
now.  Flsh  and  wildlife  on  hundreds  of 
millions  of  public  land  acres  Is  at  stake. 
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ADDRESS  BY  THE  HONORABLE 
WILLIAM  E.  SIMON  TO  THE  FLOR- 
IDA STATE  CHAMBER  OF  COM- 
MERCE AT  ITS  ANNUAL  MEETINO 
IN  PALM  BEACH,  FLA.,  ON  OC- 
TOBER 2,  1975 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  thte 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 
Mr.  SIKES.  Mr.  Speaker,  the  Florida 


Chamoer  oi  Commerce,  a  sound  and 
progressive  organization  comc>osed  of 
leading  business  and  industrial  figures 
in  our  State  enjoyed  the  distinctive 
pleasure  of  hearing  the  Honorable  Wil- 
liam E.  Simon.  Secretary  of  the  Treasury, 
at  the  chamber's  annual  meeting  in  Palm 
Beach  on  October  2,  1975. 

I  am  personally  appreciative  of  the 
fact  that  Mr.  Simon  was  our  guest  in 
Florida.  I  feel  that  he  is  truly  one  of  the 
Nation's  strong  and  effective  leaders.  His 
sound  views  are  always  received  with 
appreciation  by  responsible  audiences.  I 
continue  to  be  impressed  by  his  deter- 
mination to  simplify  Government  proce- 
dures, to  bring  success  into  the  very 
difficult  effort  to  reduce  form  filling  and 
redtape  and  by  his  significant  contribu- 
tions to  the  work  of  President  Ford's 
administration. 

I  take  pleasure  in  submitting  for  re- 
printing in  the  Congressional  Record  a 
copy  of  Secretary  Simon's  speech  to  the 
chamber  of  commerce: 

It  Is  a  great  personal  pleasure  to  be  with 
you  today  and  for  the  second  time  In  as 
many  weeks  to  visit  this  wonderful  State. 

The  opportunity  to  enjoy  the  sunshine 
and  warm  hospitality  of  Florida  is  always 
welcome,  especially  when  it  also  offers  a 
chance  to  meet  with  many  of  the  leading 
citizens  of  this  State.  Most  of  you  have  been 
so  successful  in  running  your  businesses  and 
balancing  your  company's  t>ooks  that  I  wish 
you  would  spend  a  little  more  time  in  Wash- 
ington. As  someone  once  remarked,  one  of 
the  things  we  need  in  this  country  la  to  have 
"less  government  In  business  and  more  busi- 
ness in  government." 

I  was  asked  if  I  would  talk  here  today 
about  the  economy — specifically  where  we 
are  and  where  I  believe  we  should  be  head- 
ing. The  most  impressive  feature  of  our 
economic  life  today  Is  that  the  process  of 
recovery  is  off  to  a  solid  start.  In  fact,  the 
recovery  came  earlier  and  has  been  stronger 
than  could  have  been  reasonably  expected: 

Industrial  production  has  now  risen  four 
months  in  a  row,  and  the  August  increase 
of  1.3  per  cent  was  the  biggest  single  increase 
In  three  years. 

1.5  million  jobs  have  been  added  to  the 
work  force  since  March. 

The  unemployment  rate,  while  still  far 
too  high,  has  fallen  from  a  i>eak  of  9.2  per 
cent  in  May  to  8.4  per  cent  today. 

And  the  Gross  National  Product,  after 
sliding  downwards  for  15  straight  months, 
rose  by  1.9  per  cent  In  the  second  quarter 
and  will  make  significant  gains  In  the  third 
quarter  and  in  quarters  beyond.  Indeed,  if 
we  manage  the  recovery  properly — acting 
prudently  and  responsibly — then  we  can  also 
niake  the  recovery  durable  and  lasting. 

I  emphasize  the  need  for  prudence  be- 
cause we  are  now  entering  one  of  the  most 
delicate  and  sensitive  periods  in  the  process 
of  recovery.  WhUe  most  of  the  economic 
statistics  that  will  come  In  during  the  next 
few  months  will  be  encouraging,  a  few  will 
Inevitably  point  in  the  wrong  direction,  cre- 
ating a  degree  of  anxiety  about  the  future. 
Especially  as  the  elections  approach,  there 
may  be  growing  pressures  to  Increase  gov- 
ernmental spending,  to  Increase  monetary 
growth,  or  to  take  a  number  of  other  meas- 
ures that  might  somehow  ease  our  burdens 
and  accelerate  the  process  of  recovery. 
haJ**  I  would  caution  that  twice  In  the  last 
a*cade  we  have  engaged  in  these  stop-and- 
Btart  poUcies,  and  each  time  we  have  been 
taken  for  a  ride  that  has  left  us  worst  off 
tban  before.  One  business  economist  com- 
pared the  stop-and-go  policies  of  the  past 
to  the  orders  of  a  flustered  captain  on  a  list- 
ing passenger  ship.  Finding  aU  the  passengers 
on  the  port  side  of  the  ship  and  the  ship 


listing  in  that  direction,  he  orders  them  all 
to  run  to  starboard.  The  ship  keels  over  to 
starboard,  and  he  orders  them  all  back  to 
to  the  port  side.  The  momentum  picks  up 
speed,  and  the  ship  threatens  to  capsize. 

That  is  certainly  not  an  ideal  way  to  di- 
rect the  affairs  of  the  largest  and  most  com- 
plex economy  in  the  world.  That  is  also  why 
President  Ford  has  opted  for  steady-as-you- 
go  policies — policies  that  avoid  short-term 
adjustments  based  on  last  month's  economic 
reports,  policies  that  fight  Infiation  and  un- 
employment simultaneously,  and  policies 
that  recognize  a  subtle  truth:  That  a  re- 
sponsible government  not  only  must  do  what 
is  right  but  must  resist  doing  what  It  knows 
to  be  wrong. 

In  trying  to  pursue  balanced  policies.  thU 
administration  has  cleewly  not  been  trying 
to  sit  tight  on  the  Treasury  strongbox  and 
refuse  to  add  any  stimulation  when  the 
economy  has  sagged.  The  Government  is  sup- 
plying a  great  deal  more  stimulus  to  the 
economy  than  most  people  realize.  Federal 
outlays  during  the  fiscal  year  that  ended  this 
summer  were  $56  billion  higher  than  the  year 
before,  a  21  per  cent  Increase.  Monetary 
policy  also  has  been  stimulative  as  the  total 
of  currency  and  bank  demand  deposits  has 
increased  at  an  annualized  rate  of  8.8  per 
cent  over  the  last  seven  months.  In  addition, 
we  are  keeping  an  open  mind  on  whether  to 
recommend  an  extension  of  the  tax  cut.  In 
fact,  I  am  returning  to  Washington  this  aft- 
ernoon to  continue  discussions  with  the 
President  and  others  on  the  extension;  the 
President  expects  to  reach  a  decision  over 
the  weekend. 

But  let  me  be  clear:  even  if  the  President 
decides  to  ask  for  an  extension  of  the  tax 
cut,  that  should  not  be  Interpreted  as  a 
signal  that  we  are  abandoning  our  efforts 
to  hold  down  unbridled  Federal  spending  or 
excessive  Federal  deficits.  We  are  convinced 
that  the  burgeoning  Federal  deficits  of  the 
past  bear  a  large  share  of  the  responsibility 
for  the  inflation  of  recent  years;  to  Increase 
the  current  deficit  far  beyond  $60  billion,  as 
the  Congress  threatens  to  do.  could  gen- 
erate a  vicious  new  cycle  of  inflation  that 
would  siu-ely  ImperU  our  hopes  for  a  durable 
and  lasting  recovery. 

It  Is  time  for  all  of  us  to  recognize  that 
there  are  no  Instant  solutions  for  our  prob- 
lems. These  problems  have  been  building  up 
over  many  years,  and  the  sins  of  a  decade 
will  not  be  forgiven  by  a  single  year  of 
penance. 

Let's  look  back  for  a  few  moments  to  what's 
happened  over  the  past  decade  In  order  to 
gain  a  clearer  perspective  on  what  needs  to 
be  done  In  the  future.  In  the  early  part 
of  the  1960s,  Infiation  was  creeping  upwards 
at  just  over  1  per  cent  a  ye€w.  In  the  mid- 
sixties,  as  we  accelerated  our  efforts  In  Viet- 
nam, launched  the  Great  Society  and  tried 
to  abolish  the  business  cycle,  the  Infiation 
rate  doubled.  In  the  late  1960s  it  doubled 
again.  For  a  while,  wage  and  price  controls 
suppressed  Infiation  artificially  and  only 
temporarily;  as  history  has  shown  time  and 
again,  controls  never  end  Infiation,  they  only 
postpone  It  while  pressure  builds  under  the 
lid.  In  1973,  prices  shot  up  over  6  per  cent 
and  last  year  they  climbed  over  12  per  cent — 
the  steepest  Increase  in  our  peacetime  his- 
tory. 

As  rising  prices  forced  up  interest  rates  in 
1973  and  1974,  the  housing  market  fell  apart. 
Consumers,  their  real  Income  eroded  and 
their  confidence  destroyed,  began  to  cut 
down  on  their  buying  and  we  experienced 
the  biggest  drop  in  retaU  sales  since  World 
War  n.  With  two  leading  sectors  dragged 
downward  under  the  pressure  of  inflation, 
the  economy  plunged  into  recession. 

Thus  it  was  inflation  that  was  at  the  root 
of  the  recession  and,  if  we  want  to  avoid  an- 
other recession,  and  Its  companion,  human 
misery.  It  Is  inflation  that  we  must  cure.  W© 
must  determine  what  forces  lie  behind  that 


inflation  and  then  make  a  determined  effort 
to  overcome  them.  There  have  been,  I  would 
suggest,  three  Important  trends  over  the  past 
decade  which  bear  major  responsibility  for 
our  inflation: 

First,  of  course,  has  been  the  enormous 
growth  In  spentiing  at  all  levels  of  govern- 
ment. You  have  no  doubt  observed  a  signifi- 
cant Increase  in  state  and  local  government 
spending  over  the  years  in  your  own  state 
of  Florida.  At  the  Federal  level,  spending  has 
Increased  by  175  per  cent  over  the  past 
decade  while  the  economy  has  grown  by  120 
per  cent.  The  resulting  Imbalance  has  led  to 
a  snowballing  of  Federal  deficits  which  have 
in  turn  generated  more  infiation  and  have 
channeled  funds  away  from  private  invest- 
ment  into  government   ^>endlng. 

The  truth  is  that  neither  man  nor  gov- 
ernment can  continue  Uvlng  beyond  their 
means  IndefliUtely.  Eventually  the  price  must 
be  paid — either  through  higher  taxes  or 
through  the  cruelest  and  most  regressive  tax 
of  all.  Inflation. 

A  second  and  related  trend  which  has  had 
a  destructive  Impact  on  the  economy  In 
recent  years  has  been  the  proliferation  of 
Federal  regulations  and  laws  that  handcuff 
the  forces  of  private  enterprise. 

Many  of  you  are  probably  familiar  with 
some  of  the  abuses  such  as  regulations  that 
require  truckers  to  return  after  a  haul  with 
empty  vans,  or  force  up  air  fares  on  planes 
that  cross  state  lines.  These  abuses  are  spread 
across  the  regulatory  landscape  and  cost  con- 
sumers untold  billions  of  dollars  (in  higher 
prices. ) 

It  is  perhaps  in  the  energy  field,  however, 
that  government  regulation  is  now  causing 
the  most  significant  problems.  For  more 
than  20  years  It  has  been  apparent  that  this 
nation  and  its  energy  policies  were  on  a  col- 
lision course.  The  experts  warned  us  again 
and  again  that  our  demands  were  growing 
faster  than  our  supplies.  But  rather  than 
allow  the  private  enterprise  system  to  rise 
to  this  challenge,  as  it  can.  we  have  let  the 
government  erect  one  impediment  after  an- 
other to  discourage  greater  production.  It 
can  fairly  be  said  that  our  energy  crisis,  like 
our  infiation  and  our  recession,  should  carry 
the  label:  "Made  in  Washington.  D.C." 

Consider  the  ways  that  energy  producers 
are  being  shackled  by  the  government  in  Just 
two  vital  areas:  natural  gas  and  oil. 

For  more  than  two  decades,  the  Federal 
Power  Commission  has  been  required  by  law 
to  keep  the  wellhead  price  of  natural  gas  at 
an  abnormally  low  level  In  order  to  hold 
down  consumer  prices.  But  as  a  result,  pro- 
ducers have  not  had  an  adequate  Incentive 
to  develop  new  supplies  and  this  winter  a 
dozen  states  in  the  Eastern  United  States 
could  be  severely  hit  by  natural  gas  short- 
ages. We  are  pushing  emergency  legislation 
to  help  cushion  the  Impact  of  these  possible 
shortages,  but  the  only  realistic  long-range 
solution  is  to  deregulate  the  price  of  natural 
gas.  removing  the  disincentives. 

Instead  of  learning  from  the  natural  gas 
experience,  we  are  repeating  our  mistakes  in 
the  case  of  oil.  where  price  controls  have 
also  been  Imposed.  Again,  the  result  is  pre- 
dictable: we  are  lessening  the  Incentive  for 
new  production  and  are  thereby  forcing  con- 
sumers to  buy  expensive  oil  products  from 
foreign  sources.  The  price  increases  decided 
upon  by  the  OPEC  ministers  this  past  week- 
end leave  no  doubt  about  our  continued 
vulnerability  to  their  blackmail. 

The  stories  are  equally  sad  In  the  area  of 
nuclear  power,  where  the  United  States — once 
the  pioneer — now  takes  more  than  twice  as 
long  to  buUd  a  nuclear  power  plant  as  some 
other  leading  Industrialized  nations,  and  in 
the  area  of  coal,  where  government  interven- 
tion has  helped  to  discourage  growth  so  that 
coal  production  today  is  lower  than  it  was  30 
years  ago. 

I  deeply  believe  that  Congress  must  end  Ita 
unceasing  debates  and  work  with  the  Presi- 
dent in  adopting  a  national  energy  policy 
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that  encourages  both  conservation  and  great- 
er production.  The  spirit  of  accommodation 
that  was  Indicated  by  the  recent  agreement 
between  the  President  and  Congress  on  stop- 
gap oU  legislation  was  encouraging,  but  long- 
term  solutions  are  still  lacking.  And  we  have 
only  ourselves  to  blame. 

Let  me  turn  now  to  a  third  trend  that  has 
contributed  to  Inflation.  As  the  forces  of  big 
government  have  been  overfed  and  over- 
nourished,  the  private  enterprise  system — the 
mighty  engine  that  has  given  this  country 
the  greatest  prosperity  ever  known  to  man — 
has  gradually  been  weakened.  We  have  di- 
verted billions  of  dollars  away  from  the  most 
productive  part  of  our  economy,  the  private 
sector,  and  directed  It  to  the  least  productive 
part,  the  Oovernment. 

Private  Industry  Itself  has  suffered  from 
»  lack  of  sufficient  profits  and  Incentives  for 
growth.  And  as  a  result,  we  have  simply 
failed  to  generate  vitally  needed  savings  and 
investment  that  translate  Into  future  jobs, 
higher  real  earnings,  reduced  Inflationary 
pressures,  more  output  per  worker  and  rising 
living  standards. 

llie  fact  is  that  the  record  of  capital  In- 
vestment In  the  United  States  in  recent  years 
has  been  the  lowest  of  any  major  industrial- 
ized nation  in  the  Free  World.  Not  sur- 
prisingly, our  record  of  productivity  growth 
in  the  same  period  was  also  among  the  lowest. 
In  the  coming  decade,  our  best  estimate 
Is  that  the  level  of  capital  Investments  must 
be  approximately  triple  those  of  the  past 
decade  and  that  the  economy  will  have  to 
generate  ia-l9  million  new  Jobs  by  1985, 
compared  to  the  13  million  new  Jobs  created 
over  the  past  decade.  Thus,  the  need  for 
greater  capital  formation  and  Job  forma- 
tion Is  clear. 

Toward  these  ends,  the  Administration  in 
late  July  proposed  to  the  Congress  a  "Tax 
Program  for  Increased  National  Saving".  This 
proposal  would  eliminate  the  inequity  and 
Inefficiency  which  arises  from  first  taxing 
corporate  Incomes  and  then  taxing  individ- 
uals who  receive  corporate  dividends;  our  pro- 
posal vrauld  end  this  double  taxation.  I 
strongly  believe  that  this  proposal — ^whlch 
has  already  been  adopted  in  most  of  the 
other  major  Industrialized  countries — would 
make  a  significant  contribution  toward  meet- 
ing our  capital  and  Job  needs  of  the  future. 
Moreover,  It  is  the  only  major  tax  proposal 
of  which  I  am  aware  that  comes  to  grips 
with  the  growing  Imbalance  between  cor- 
porate debt  and  equity.  In  short,  I  think  this 
represents  a  sound,  responsible  approach,  and 
I  hope  that  it  will  merit  your  support. 

Ladles  and  gentlemen:  what  all  this  bolls 
down  to  Is  a  f\mdamental  choice  about  the 
future  of  our  great  Republic.  I  sincerely  be- 
lieve that  we  have  reached  a  crossroculs  In 
our  nation's  history.  For  more  than  40  years 
we  have  l)een  gradually  Increasing  the  power 
of  the  central  government  over  our  daily 
lives.  As  our  freedoms  have  been  chipped 
away,  year  In  and  year  out,  we  have  also  lost 
some  of  that  glow  that  was  particularly  dis- 
tinctive about  the  American  experience — 
o»ir  boldness  and  vitality  have  been  drained 
a  bit:  our  ingenuity  has  been  challenged  by 
nations  around  the  world;  why,  some  na- 
tions have  even  come  to  believe  they  can 
play  IS  for  patsies,  and  alas,  ovir  free  enter- 
prise system — the  greatest  engine  for  social 
progress  that  the  world  has  ever  known — 
has  slowed  down  perceptibly  so  that  now  It 
Is  chugging  along  In  second  gear,  far  below 
Iti  potential. 

I  believe  tbat  tbe  time  has  now  come  to 
cboose — to  chooee  between  a  continuation 
of  the  last  40  years,  a  trend  that  will 
e'e-tually  mean  that  our  economic  and 
political  freedoms  will  be  sacrificed  and  that 
our  society  wUl  be  run  by  the  same  free 
spenders  who  have  given  us  the  worst  Infla- 
tion In  our  peacetime  history  and  the  worst 
recession  in  more  than  a  generation,  or  as  an 
alternative,  that  we  restore  our  basic  free- 
doms as  Americans,  revive  our  private  enter- 
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prise  system,  and  reassert  America's  sense 
of  destiny  in  the  world. 

I  believe  that  we  must  choose  balanced, 
stable  growth  for  our  economy — growth  that 
Is  not  imperiled  by  new  Inflation. 

We  must  choose  an  end  to  runaway  Federal 
spending  and  monstrous  Federal  deficits. 

We  must  lift  the  dead  hand  of  govern- 
mental regulation  that  Is  In  the  process  of 
strangling  our  private  enterprise  system. 

And  we  must  create  a  more  favorable 
environment  for  the  growth  of  capital  invest- 
ment so  that  we  can  create  more  Jobs  for  an 
expanding  labor  force  and  continue  to  raise 
the  standard  of  living  for  all  Americans.  Let 
us  recognize  that  capital  creation  Is  really 
Job  creation,  and  that  Job  creation  means 
an  expanded  work  force,  higher  real  earnings 
and  lower  prices  for  consumers. 

These  are  the  choices  that  we  must  make 
as  a  Nation  In  the  coming  years.  These  are 
the  classic  choices  between  freedom  and 
socialism.  These  are  the  choices  that  will 
shape  the  lives  of  our  children  and  our 
children's  children. 

I  have  always  believed  that  every  public 
official  must  take  this  as  his  highest  goal:  to 
turn  over  to  our  children  a  nation  that  is 
stronger    and    better — that    offers     greater 
opportunities  for  personal  and  spiritual  ful- 
fillment— than  the  nation  we  have  inherited. 
I    first    came    to    Washington    because — as 
corny  as  It  may  seem — I  wanted  to  repay  a 
small  amount  of  what  this  country  has  given 
me.  And  I  am  proud  to  be  there.  (But  when  I 
see  the  abuses  that  Washington  has  Inflicted 
and   Is   continuing   to   Inflict   upon   private 
enterprise  and  upon  our  freedoms,  I  can  only 
shudder  about  the  world  that  we  are  build- 
ing for  our  children.)  I  believe  that  the  time 
has  come  for  new  directions  In  this  country — 
to  set  the  ship  of  state  on  a  new  course.  And 
I    believe   the   American    people   know    this. 
There  Is  no  question  ia  my  mind  that  the 
people  of  this  country  want  a  fresh  start,  as 
the  President  has  said.  But  I  also  believe  that 
we  wUl  make  the  right  choices  about  the 
future  only  if  more  of  our  citizens — Amer- 
icans of  strength  and  character  like  those 
of  you  here  today — stand  up  and  be  counted. 
I  urge  you  to  Join  in  that  elTort. 
Thank  you. 


much  more  harm  than  good.  While  well 
intentioned,  It  works  a  hardship  and  de- 
lays the  efforts  of  Members  of  Congre« 
to  provide  needed  services  to  their  con- 
stituents. Obviously,  there  is  a  need  to 
correct  this  legislation.  Most  of  us  pride 
ourselves  in  our  services  to  our  constitu- 
ents  and  we  want  to  be  helpful,  not  bin- 
dered,  by  unwise  provisions  of  the  law. 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Duncan  of  Tennessee  (at  the  re- 
quest of  Mr.  Rhodes)  ,  for  today,  on  ac- 
coimt  of  official  business. 


NEW  REQUIREMENTS  UNDER  THE 
PRIVACY  ACT  OF  1974 


(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  it  Is  just  now 
becoming  generally  known  that  under  the 
provisions  of  the  Privacy  Act  of  1974 
which  became  effective  September  27, 
1975— Public  Law  93-579— it  will  be  nec- 
essary that  individuals  who  want  Mem- 
bers of  Congress  to  intercede  in  their  be- 
half with  Federal  agencies,  provide  Mem- 
bers with  a  statement  authorizing  the  re- 
lease of  Information  from  their  personal 
flies.  This  law  is  intended  to  protect  In- 
dividuals from  disclosure  of  personal  in- 
formation contained  to  their  files  to  vm- 
authorized  persons.  At  the  same  time, 
the  law  delays  or  makes  it  impossible  for 
a  Member  of  Congress  to  contact  various 
Government  agencies  at  the  request  of 
relatives  or  friends  who  seek  assistance 
on  behalf  of  individuals,  even  including 
members  of  their  family.  In  other  words. 
Government  agencies  are  unable  to  pro- 
vide information  of  a  personal  nature 
pertaining  to  an  individual  to  any  third 
party  wittiout  the  express,  written  con- 
sent of  the  individual. 

This  is  another  example  of  the  type 
of  unsound  legislation   which   can   do 


SPECIAL  ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Seiberling,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kelly)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  McEwEN,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ambro)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Hughes,  for  10  minutes,  today. 

Mr.  Vanik,  for  60  minutes,  today. 

Mr.  MmiSH,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Leggett,  for  30  minutes,  today. 

Mr.  Patman.  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Dodd,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Koch,  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,645. 

Mr.  Vanik,  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  It 
exceeds  seven  pages  of  the  Congressional 
Record  and  Is  estimated  by  the  Public 
Printer  to  cost  $2,288. 

Mr.  Bowen  to  revise  and  extend  his 
remarks  immediately  following  vote  to 
override  veto  of  H.R.  4222,  National 
School  Lunch  Act. 

Mrs.  Fenwick  to  Insert  her  remarks 
after  the  remarks  of  Mr.  Whalen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kelly)  ,  and  to  Include  ex- 
traneous matter: ) 

Mr.  Fish  in  two  instances. 

Mr.  Myers  of  Indiana. 

Mr.  Crane. 

Mr.  Bell  in  two  Instances. 

Mr.  Rhodes. 

Mr.  Frcnzel  In  two  Instances. 

Mr.  Derwinski  In  three  Instances. 


Mr.  Syhhs.      ' 

Mr.  DU  Pont. 

Mr.  Young  of  Florida  in  two  Instances. 

Mr.  McKiNNEY. 

Mr.  CONLAN. 

Mr.  Collins  of  Texas  In  two  Instances. 

Mr.  CONTE.  I 

Mr.  Grassley.  I 

Mr.  GOODLING. 

Mr.  Anderson  of  Illinois  In  two  in- 
stances. 

Mr.  Ketchum. 

Mr.  EscH. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ambro;  and  to  Include 
extraneous  matter:) 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Conyers  In  two  instances. 

Mr.  Rose. 

Mr.  Fraser  In  two  Instances. 

Mr.  Edgar. 

Mr.  McDonald  of  Georgia  In  three 
instances. 

Mr.  Richmond. 

Mr.  Florio. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Long  of  Maryland  In  10  Instsmces. 

Mr.  Derrick  in  10  Instances. 

Mr.  Neal. 

Mr.  Vanik  In  two  Instances. 

Mr.  Rees  in  two  instances. 

Mr.  WiRTH. 

Mr.  SCHEUER. 

Mr.  Brademas. 

Mr.  Baldus. 

Mr.  Bonker  in  two  instances. 

Mr.  Howe. 

Mr.  Macdonald  of  Massachusetts. 

Mr.  MiNETA.         I 

Mr.  Stokes.       | 

Mr.  ROYBAL. 

Mr.  Badillo  in  two  Instances. 
Mrs.  Spellman.I 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bUl  of  the  Senate  of 
the  following  title: 

S.  557.  An  act  to  declare  that  certain  land 
of  the  United  States  Is  held  by  the  United 
States  in  trust  for  the  pueblo  of  Laguna. 


ADJOURNMENT 

Mr.  AMBRO.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  46  minutes  p.m.) . 
the  House  adjourned  until  tomorrow, 
Wednesday.  October  8. 1975.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1843.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  the  Department  of 
Labor  for  fiscal  year  1976  and  the  transition 
quarter  (H.  Doc.  No.  94-276);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

1844.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed 
change  in  appropriation  language  and  sup- 
plemental appropriations  for  the  Department 


of  State  for  fiscal  year  1976  and  the  transi- 
tion quarter  (H.  Doc.  No.  94-277);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

1845.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  second  semiannual 
report  on  efforts  to  increase  the  combat  pro- 
portion of  U.S.  forces  in  Europe,  pursuant  to 
section  302(a)  of  Public  Law  93-366;  to  the 
Committee  on  Armed  Services. 

1846.  A  letter  from  the  Comptroller,  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  quarterly  report  on  foreign  military 
sales  letters  of  offer,  pursuant  to  section  36 
(a)  (1)  and  (2)  of  the  Foreign  Military  Sales 
Act,  as  amended;  to  the  Committee  on  Inter- 
national Relations. 

1847.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  ar- 
ticles to  Italy,  piu-suant  to  section  36(b)  of 
the  Foreign  Military  Sales  Act,  as  amended; 
to  the  Committee  on  International  Relations. 

1848.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  In  which  the  au- 
thority contained  in  section  212(d)  (3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised in  behalf  of  certain  aliens,  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  section  212(d)(6)  of  the  Act  [8  U.S.C. 
1182(d)(6)];  to  the  Committee  on  the 
Judiciary. 


tee  of  the  Whole  House  on  the  State  of  tha 
Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  of  conference. 
Conference  report  on  H.R.  7706  (Rept.  No. 
94-533).  Ordered  to  be  printed. 

Mr.  YOUNO  of  Georgia:  Committee  on 
Rules.  House  Resolution  775.  Resolution  pro- 
viding for  the  consideration  of  Bouse  Joint 
Resolution  683.  Joint  resolution  to  imple- 
ment the  U.S.  proposal  for  the  early-warning 
system  In  Sinai.  (Rept.  No.  94-634).  Referred 
to  the  House  Calendar. 

Mr.  MADDEN.  Committee  on  Rules.  House 
Resolution  776.  Resolution  providing  for  the 
consideration  of  H.R.  6184.  A  bill  to  amend 
section  40  of  the  Bankruptcy  Act  to  fix  the 
saltirles  of  referees  in  bankruptcy.  (Rept.  No. 
94-635 ) .  Referred  to  the  Ho\ise  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  777.  Resolution  providing  for  the 
consideration  of  HJl.  9019.  A  bill  to  amend 
tlUe  xni  of  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  for  the 
establishment  and  expansion  of  health  main- 
tenance organizations.  (Rept.  No.  94-636). 
Referred  to  the  Hotise  Calendar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  778.  Resolution  providing  for  the 
consideration  of  H.R.  9472.  A  blU  to  amend 
section  15d  of  the  Tennessee  Valley  Author- 
ity Act  of  1933  to  increase  the  amount  of 
bonds  which  may  be  Issued  by  the  Tennessee 
Valley  Authority,  and  for  other  purpKJses. 
(Rept.  No.  94-537).  Referred  to  the  House 
Calendar. 

Mr.  YOUNG  of  Texas:  Committee  on  Rules. 
House  Resolution  779.  Resolution  waiving 
point  of  order  against  H.R.  10029.  A  bUl 
making  appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and  for 
other  purposes.  (Rept.  No.  94-538).  Referred 
to  the  House  Calendar. 

Mr.  BROOKS:   Joint  Committee  on  Con- 
gressional Operations.  Report  on  direct  broad- 
casting of  House  and   Senate  floor  action 
(Rept.  No.  94-539) .  Referred  to  the  Commlt- 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Ms.  ABZUO: 
H.R.  10054.  A  bUl  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  provide 
for  the  making  of  payments  at  or  near  the 
begiiming  of  each  quarter;  to  the  Commit- 
tee on  Government  CJperations. 
By  Mr.  BROOMFIKTiD: 
H.R.  10056.  A  bUl  to  amend  title  n  of  the 
Social  Seciu-ity  Act  to  require  that  proce- 
dures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  benefit  clairas  be 
made  within  specified  periods  and  to  require 
that  payment  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JOHN  L.  BURTON: 
H.R.  10056.  A  blU  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  for  Federal  farm  loans  for  purposes 
of  Government-mandated  pollution  control; 
to  the  Committee  on  Agriculture. 
By  Mr.  EDGAR: 
H.R.  10057.  A  bUl  to  amend  title  42  of  the 
United  States  Code  for  the  purpose  of  re- 
ducing the  minimum  claim  for  entitlement 
to  a  hearing  and  Judicial  review  of  medicare 
claims;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  GRADISON: 
H.R.  10058.  A  bUl  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  HARRINGTON: 
H.R.  10059.  A  bUl  to  amend  section  802  of 
the  Housing  and  Community  Development 
Act  of  1974  and  section  244  of  the  National 
Housing  Act  for  the  purpose  of  making  man- 
datory the  programs  established  under  such 
sections;  to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

By    Mr.    HARRIS    (for    himself,    Mr. 
Brodheao,  Mr.  Clat,  Mr.  Dodd,  Mr. 
Faonteot,  Mr.  Fisher,  Mr.  Ford  of 
Michigan,  Mr.  Mazzoli,  Mr.  Mzllxb 
of  California,  and  Mr.  Mineta)  : 
HJl.  10060.  A  bill  to  amend  title  5,  United 
States  Code,  to  eliminate  the  President's  au- 
thority to  submit  to  the  Ckingress  alternative 
comparabUlty    pay    plans    for    Federal    em- 
ployees cmd  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  CivU  Service. 
By  Mr.  RHODES: 
HJt.  10061.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  increase  the  penalty 
for   committing   certain   Federal   and  State 
crimes  with  a  firearm  or  whUe  unlawfully 
carrying  a  firearm;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TAYLOR  of  North  Carolina: 
H.R.  10062.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  ad- 
vertising of  alcoholic  beverages  is  not  a  de- 
ductible expense;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  THONE  (for  hinriself  and 
Mr.  MooRHEAD  of  California) : 
H.R.  10063.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  a  tax 
credit  for  certain  expenses  of  providing  high- 
er education;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHITEHURST: 
H.R.  10064.  A  bill  to  amend  the  Randolph- 
Sheppard  Act  amendments  (title  II  of  Pub- 
lic Law  93-616);  to  the  Committee  on  Edu- 
cation and  Labor. 

By   Mr.   WIGGINS    (for   himself,   Mr. 
Patterson      of      CalUomla.      Mr. 
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Bkown     of     California,     Mr.     Hin- 
SHAW,  Mr.  Llotd  of  CaUfomla,  and 
Mr.  Hannatord)  : 
H.R.    10066.  A  bill   to  establish   an   addi- 
tional  U.S.  district  court  In   tbe  State   of 
California;  to  tbe  Committee  on  the  Judi- 
ciary. 

By  Mr.  WON  PAT: 
H.R.  10066.  A  bill  to  amend  title  10,  United 
States  Code,  to  Increase  the  number  of  ap- 
pointments to  the  service  academies  to  which 
the  Delegate  In  Congress  from  Quam  is  en- 
titled; to  the  Committee  on  Armed  Services. 
H.R.  10067.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  In  Guam; 
to  the  Committee  on  Veteran's  Affairs. 
By  Mr.  WYDLER: 
HJi.  10068.  A  blU  to  amend  UUe  n  of  the 
Social    Security    Act    to   require    that   pro- 
cedures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  benefit  claims  be 
made  within  specified  periods,  and  to  require 
that  pajrment  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
euid  Means. 

By  Mr.  ANDREWS  of  North  Dakota: 
HJl.  10069.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  allow  certain  Improve- 
ments on  roads  subject  to  frequent  flooding; 
to  the  Committee  on  I*ublic  Works  and 
Transportation. 

By  Mr.  DOWNEY  of  New  York : 
HH.  10070.  A  bill  to  regiUate  commerce 
and  to  protect  petroleum  product  dealers 
from  unfair  practices,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    MICHEL    (for    himself,    Mr. 
CoxTGHUM,  Mr.  Erlknborn,  and  Mr. 
Jones  at  North  Carolina) : 
HJl.  10071.  A  bUl  to  reform  the  Food  Stamp 
Act  of  1964  by  Improving  and  making  more 
realistic  various  provisions  relating   to  eli- 
gibility for  food  stamps  and  administrative 
responsibility  for  the  food  stamp  program, 
and  for  other  purposes;   to  the  Committee 
on  Agriculture. 

ByMr.  8ANTINI: 
HJl.  10072.  A  blU  to  direct  the  Secretary 
of   the  Interior   and   the  Administrator   of 
General  Services  to  convey  certain  public  and 
acquired  lands  in  the  State  of  Nevada  to  the 
county  of  Mineral,  Nev.;  to  the  ComnUttee 
on  Interi(»-  and  Insular  Affairs. 
By  Mr.  SEBELIT7S: 
H.R   10073.  A  bUl  to  provide  for  the  man- 
datory  Inspection   of  domesticated   rabbits 
slaughtered  for  human  food,  and  for  other 
purposes;  to  the  Committee  on  Agrlciilture. 
By  Mr.  SEIBERLINO: 
HJl.  10O74.  A  bUl  to  amend  title  38  of  the 
United   States   Code   In   order   to  eliminate 
duplication  in  the  certification  process  for 
institutions  and  eligible  courses  under  the 
Veterans   and   War    Orphans'    and   Widows' 
Educational    Assistance    provisions    of    this 
title;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  STEELMAN   (for  himself  and 
Mr.  Pattison  of  New  York) : 
H.R.   10075.  A  bin  to  amend  section  552 
of  title  5  of  the  United  States  Code  to  clarify 
certain  exemptions  from  Its  disclosure  re- 
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qulrements,  to  provide  guidelines  and  lim- 
itations for  classifying  official  Information; 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  OTTINGER  (for  himself,  Mr. 

PzYSER,  Mr.  McHxiGH,  Mr.  Scheuer, 

Mr.     HASTmos,     Mr.     Hughes,     Mr. 

Thompson,  Mr.  Helstoski,  Mr.  Roe. 

and   Mr.   Montgomery)  : 

H.J.  Res.  685.  Joint  resolution  to  authorize 

the  Secretary  of  the  Interior  to  accept  Saint 

Paul's   Church,   Eastch ester,   and   for   other 

purposes;  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.  TRAXLER: 
H.J.  Res.  686.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  assignment  of 
public  school  students;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LOTT  (for  himself,  Mr.  Buchan- 
an, Mr.  Cochran,  Mr.  Frenzel,  Mr. 
Hanlet,  Mr.  Satterfield,  Mr.   Wag- 

GONNER,        Mr.        WHrrEHtTRST,        Mr. 

Hutchinson,  Mr.  O'Brien,  Mr.  Pass- 
man, Mr.  Bauman,  Mr.  Quillen,  Mr. 
Armstrong,    Mr.    McColuster,    Mr. 
Hacedorn,  Mr.  Robert  W.  Daniel,  Jr., 
Mr.    Ketchum,    Mr.    Robinson,    Mr. 
Jeffords,  Mr.  Derwinski,  Mr.  Gold- 
water,    Mr.    Thone,    and    Mr.    Tal- 
ocyn) : 
H.   Con.   Res.   419.   Concurrent  resolution 
providing  for  continued  close  relations  with 
the  Republic  of  China;  to  the  Committee  on 
International  Relations. 

By  Mr.  LOTT   (for  hlmseU,  Mr.  Mc- 
Clory.  Mr.  Randall,  Mr.  Fish,  Mr. 
Walsh,   Mr.  Litton,  Mr.  Quie,  Mr. 
Murphy  of  New  York,  Mr.  Sahasin, 
Mr.      Archer,      Mr.      Schulze,      Mr. 
Shuster,  Mr.  Kasten,  Mr.  Kelly,  Mr. 
Hansen,    Mr.    Moorhead    of    Cali- 
fornia, Mr.  Grassley,  Mr.  Collins  of 
Texas,   Mr.  Steiger   of  Arizona,   Mr. 
Don   H.   Clausen,   Mr.    Edw'ards   of 
Alabama,  Mr.  Burke  of  Florida,  Mr. 
Wiggins,    and    Mr.    Myers    of    In- 
diana) : 
H.   Con.   Res.   420.   Concurrent   resolution 
providing  for  continued  close  relations  with 
the  Republic  of  China;  to  the  Committee  on 
International  Relations. 

By  Mr.  LOTT  (for  himself,  Mr.  Hillis, 

Mr.  Madigan,  Mr.  Devine,  Mr.  Broy- 

HiLL,  Mr.  Latta,  Mr.  Regula,  and  Mr. 

Michel)  : 

H.   Con.   Res.   421.   Concurrent  resolution 

providing  for  continued  close  relations  with 

the  Republic  of  China;  to  the  Committee  on 

International  Relations. 

By  Mr.  MITCHELL  of  New  York: 
H.  Con.  Res.  422.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  during 
the  Nation's  present  economic  crisis,  and  so 
long  as  the  county  unemployment  rate  re- 
mains at  7  percent  or  more,  emergency  unem- 
ploymenit  compensation  programs  should  be 
automatically  extended  for  another  quarter 
to  continue  benefits  for  Involuntarily  unem- 
ployed individuals  in  such  localities;  Jointly 
to  the  Committees  on  Education  and  Labor, 
and  Ways  and  Means. 
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By  Mr.  WOLFF: 
H.  Con.  Res.  423.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  energy 
be  conserved  by  the  elimination  of  pilot 
lights  on  gas  stoves;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  GOODLING   (for  himself  and 
Mr.  Eilberg)  : 
H.  Res.  771.  Resolution  to  urge  the  restora- 
tion of  the  status  of  amateur  athlete  for  the 
late  Jim  Thorpe,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HAYS  of  Ohio : 
H.   Res.   772.   Resolution   providing   addi- 
tional funds  for  the  expenses  of  the  Commit- 
tee on  House  Administration  to  provide  for 
maintenance  and  improvement  of  ongoing 
computer  services  for  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives; 
to  the  Committee  on  House  Administration^ 
By     Mr.     KEMP     (for     himself,     Mr. 
O'Neill,  and  Mr.  Rhodes)  : 
H.  Res.  773.  Resolution  to  cite  Bob  Hope  for 
distinguished  and  meritorious  service  to  the 
Nation  and  to  the  cause  of  freedom;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  McDONALD  of  Georgia : 
H.  Res.  774.  Resolution  creating  a  select 
committee  to  conduct  an  investigation  and 
study  of  executions,  abductions  and  other 
denials  of  basic  human  rights  In  Southeast 
Asia  by  Communist  forces  against  civilians, 
military  personnel,  police,  and  others;  to  the 
Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn. 
Mr.    WIGGINS    Introduced    a    bill    (HJi. 

10076)    for  the  relief  of  Mrs.  Kazuko  Scll- 

Uon,  which  was  referred  to  the  Committee 

on  the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

247.  The  SPEAKER  presented  a  petition  of 
the  Paclflc-Aslan  Congress  of  Municipalities, 
Seoul,  Korea,  relative  to  energy,  which  was 
referred  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  10O29 
By  Mrs.  MINK: 
Page  2,  line  20,  delete    "$728,727,000"  and 
insert  In  lieu  thereof  "$732,063,000". 
H.J.  Res.  683 
By  Mr.  BIAGOI: 
Page  3,  line  11,  strike  out  "reducing"  and 
Insert  In  lieu  thereof  "ending  at  reducing  as 
soon  as  possible". 

Page  3,  line  12,  immediately  after  "coun- 
tries" Insert  ",  Including  nationals  of  other 
countries  participating  under  the  auspices 
of  the  United  Nations.". 
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THE  AMERICAN  SECURITY 
COUNCIL'S  SURVEY 


HON.  STROM  THURMOND 

or   SOUTH   CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  October  7.  1975 

Mr.  THURMOND.  Mr.  President.  76 
percent  of  our  cltizaaa  believe  that' the 


United  States  should  have  military 
superiority  over  the  Soviet  Union,  and 
they  are  willing  to  pay  for  it,  according 
to  a  nationwide  poll  conducted  by  the 
Opinion  Research  Corp.  under  the 
auspices  of  the  American  Security 
Council. 

It  is  also  significant  that  74  percent  of 
the  people  surveyed  do  not  trust  the 
Soviets  to  keep  the  strategic  arms  limi- 


tation— SALT — agreement.  The  Ameri- 
can Security  Council  stated  the  survey 
"clearly  demonstrates  that  the  American 
people  have  different  views  on  national 
security  Issues  than  believed  by  official 
Washington." 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  American  Security  Coim- 
cil's  survey  report  be  printed  in  the  Ex- 
tensions of  Remarks. 

There  being  no  objection,  the  report 
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was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Poll  Shows  Majority  of  Voters  Are  Much 

Stronger  on  National  Security  Than  Of- 
ficial Washington 

Washington. — A  nationwide  poU  con- 
ducted by  Opinion  Research  Corporation 
shows  that  the  great  majority  of  citizens  de- 
sire U.S.  military  superiority  over  the  Soviet 
Union  and  are  willing  to  pay  for  It,  the 
American  Security  Council  reported  today. 

John  M.  Fisher,  president  of  the  ASC, 
said  the  survey  his  organization  commis- 
sioned "clearly  demonstrates  that  the  Amer- 
ican people  have  different  views  on  national 
security  isues  than  believed  by  official  Wash- 
ington." 

The  nationwide  Opinion  Research  poll 
found  that  76%  believe  the  United  States 
should  have  greater  military  strength  than 
the  Soviet  Union,  as  against  21%  who  would 
settle  for  something  less  and  3%  who  are 
undecided  on  this  question. 

More  than  two- thirds — 67% — said  they 
would  favor  spending  an  extra  $20  Billion 
a  year  for  the  U.S.  to  regain  superiority  If 
they  could  asume  Russia  had  gained  the  edge. 
Only  29  "c  were  oix>psed  to  this  expenditure 
and  A':c  were  undecided. 

Also,  74%  of  the  people  surveyed  said  that 
they  did  not  trust  the  Soviets  to  keep  the 
Strategic  Arms  Limitation  (SALT)  agree- 
ment negotiated  by  our  national  leaders. 

An  even  greater  majority — 86% — said  that 
instead  of  the  SALT  ban  against  missile 
defense  for  civilians,  they  would  "prefer 
that  the  U.S.  develop  the  capability  to  destroy 
most  missiles  before  they  can  strike  our 
citizens." 

The  highest  affirmative  response  In  the 
Opinion  Research  poll  came  on  the  ques- 
tion of  whether  "the  American  people  have 
the  right  to  be  fully  Informed  about  the 
goals  and  activities  of  the  organizations 
which  are  dedicated  to  the  overthrow  of  the 
VS.  Government  by  force  and  violence."  No 
less  than  92%  replied  "Yes"  to  this  question, 
77o  replied  "No"  and  a  scant  1%  were  un- 
decided. 

Mr.  Fisher  said  the  Opinion  Research 
Corporation  survey  "shows  that  Washing- 
ton is  out  of  step  with  the  people  on  these 
most  critical  national  defense  Issues." 

"For  example,  while  the  Congress  wrangles 
over  how  much  should  be  cut  from  the  De- 
fense Department's  research  and  develop- 
•ment  budget,  no  less  than  85%  of  the  people 
polled  say  the  U.S.  should  have  a  military 
R&D  program  at  least  as  large  as  that  of 
the  Soviet  Union,"  he  added. 

"Yet  the  Soviets  are  reported  to  be  spend- 
ing up  to  three  times  as  much  as  the  U.S. 
on  weapons  reseeirch.  Evidence  of  this  is  seen 
in  the  five  new  missiles  they  have  tested 
while  the  United  States  has  virtually  frozen 
its  missile  development." 

The  Opinion  Research  findings  were  based 
on  1,022  telephone  Interviews  with  a  na- 
tional probability  sample  of  the  general  pub- 
lic 18  years  of  age  and  over.  Interviewing 
was  conducted  during  the  period  from  May 
22  through  May  28,  1976. 

Opinion  Research  Survey  included  the  fol- 
lowing questions : 

1.  Should  the  United  States  have  a  mili- 
tary research  and  development  program  at 
least  as  large  as  that  of  the  Soviet  Union? 

Yes,  85%.  I 

No.  11%.  I 

Undecided,  4%. 

2.  Should  the  United  States  have  military 
strength  greater  than  that  of  the  Soviet 
Union? 

Yes,  76%.  I 

No,  21%.  I 

Undecided,  3% 

3.  Let's  assume  for  a  moment  that  we 
learned  that  Russia  had  gained  military  su- 
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perlority  over  the  United  States  and  that  It 
would  cost  $20  billion  a  year  more  for  the 
U.S.  to  regain  suj)erlorlty.  Would  you  favor 
spending  the  extra  $20  billion  a  year? 

Yes,  67  percent. 

No,  29  percent. 

Undecided,  4  percent. 

4.  Do  you  trust  the  Soviets  to  keep  the 
Strategic  Arms  Limitations  Agreement  even 
though  there  Is  no  provision  for  on-site  In- 
spection by  either  side? 

Yes,  21  percent. 

No,  74  percent. 

Undecided,  5  percent. 

6.  Should  the  United  States  Increase  Its 
Naval  force.  In  the  Mediterranean  and  the 
Indian  Ocean  at  least  to  match  current  So- 
viet naval  build-up  in  order  that  we  may 
protect  our  national  Interests  In  the  Middle 
East? 

Yes,  77  percent. 

No,  18  percent. 

Undecided,  6  percent. 

6.  Do  the  American  people  have  the  right 
to  be  fully  informed  about  the  goals  and  ac- 
tivities of  organizations  which  are  dedicated 
to  the  overthrow  of  the  U.S.  government  by 
force  and  violence? 

Yes,  92  percent. 
No,  7  percent. 
Undecided,  1  percent. 

7.  In  what  Is  known  as  the  Cold  War,  do 
you  believe  the  United  States  should  have  a 
national  objective  of  turning  back  the 
growth  of  Communism? 

Yes,  73  percent. 
No,  21  percent. 
Undecided,  6  percent. 

8.  In  the  first  Strategic  Arms  Limitation 
Treaty,  the  United  States  and  Russia  agreed 
not  to  protect  their  citizens  against  nuclear 
missiles.  Instead  of  that,  would  you  prefer 
that  the  United  States  develop  the  capability 
to  destroy  most  missiles  before  they  can 
strike  our  citizens? 

Yes,  86  percent. 

No,  10  percent. 

Undecided,  4  percent. 

13.  Should  the  United  States  give  foreign 
aid  or  ^>eclal  trade  privileges  to  Communist 
countries? 

Yes,  12  percent. 

No,  85  percent. 

Undecided,  3  percent. 

15.  Should  the  United  States  be  VTllllng  to 
use  armed  forces  to  defend  South  Korea, 
Indonesia,  Taiwan,  or  the  Philippines  against 
Communist  aggression? 

Yes,  77  percent. 

No,  18  percent. 

Undecided,  6  percent. 
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ROBERT  R.  NATHAN 


HON.  PAUL  SIMON 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  SIMON.  Mr.  Speaker,  one  of  the 
respected  economic  consultants  around 
the  world  is  Robert  R.  Nathan.  I  have 
known  him  for  some  years  and  respect 
his  integrity  and  ability,  as  well  as  his 
humanitarian  motivation.  Recently  he 
circulated  to  Members  of  the  House  his 
response  to  a  statement  by  our  colleague, 
Representative  Robert  Eckhardt.  Be- 
cause I  felt  the  response  wsis  a  significant 
one,  as  we  strive  to  determine  energy 
policies,  I  asked  Mr.  Nathan's  permission 
to  Insert  the  letter  in  the  Record: 


Robert  R.  Nathan  Associates,  Inc., 
Washington,  D.C.,  September  15,  1975. 
Hon.  Bob  Eckhardt, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Eckhardt:  I  have  Just 
seen  a  copy  of  your  letter  of  July  23rd  to 
your  colleagues  entitled  "What  Is  The  Cost 
Of  Oil?"  Several  misstatements  concerning 
my  testimony  on  behalf  of  the  Small  Pro- 
ducers for  Energy  Independence  appear  to 
have  been  carried  over  from  your  source  In 
the  July  16  Congressional  Record.  Since  I  Eun 
sure  this  is  not  your  intent,  I  am  taking  the 
liberty  of  calling  them  to  your  attention. 

First,  your  letter  states  that  the  "Nathan 
Report  is  based  on  a  selected  group  of  pro- 
ducers which  is  not  representative  of  the  in- 
dustry as  a  whole.  Moreover,  the  calculations 
were  based  on  high  cost  properties  rather 
than  a  more  normal  examination  of  oil  prop- 
erties In  general."  This  Is  simply  not  the 
fact.  Our  report  was  based  on  experience  of 
the  entire  petroleum  industry  In  the  tradi- 
tional producing  area  of  the  United  States 
which  to  date  have  produced  100  percent  of 
the  Nation's  oil.  The  figures  we  used  in  cal- 
culating oU  costs  since  1959  Include  explora- 
tory and  development  wells  drilled  by  aU 
producers,  large  and  small.  Consequently,  to 
characterize  our  findings  as  looking  at  the 
"right  fields"  and  the  "right  companies"  to 
Justify  "almost  any  price"  for  new  oil  is 
totally  fallacious.  That  Is  not  at  all  what 
we  did. 

Second,  you  state  that  ".  .  .  one  must 
question  how  businesses  which  consistently 
lose  money  (as  Nathan's  report  maintains) 
can  remain  In  business."  The  fact  Is  that 
many  of  them  did  not.  The  number  of  in- 
dependent producers  (who  do  most  of  the 
exploratory  drilling  in  the  United  States)  is 
less  than  half  what  It  was  In  1960.  Govern- 
ment data  show  clearly  that  the  amount  of 
oil  well  drilling  declined  sharply  after  1964 
until  the  price  rise  of  1974  provided  added 
incentives  to  drill.  Had  the  1964  to  1973 
trends  In  activity  continued,  exploration  for 
oil  reserves  would  have  trended  to  zero  by 
1984. 

In  an  Industry  like  oil  exploration  even 
when  the  totals  enjoy  a  higher-than-aver- 
age  ratio  of  producing  wells  and  will  show 
profits.  They  can  remain  in  business  even  at 
a  time  when  the  average  economic  cost  of 
finding  oil  is  less  than  the  market  price  for 
it.  That  is  what  happened  in  the  1960s  and 
early  19708. 

Our  study  was  based  on  rigorous  analj'Sls 
of  bard  data.  The  fact  that  the  cursory  Fed- 
eral Power  Comisslon  staff  study  reached  a 
different  result  in  no  way  Impugns  our 
analysis  or  conclusions.  Chairman  Nasslkas' 
June  27,  1975  transmittal  letter  to  Senator 
Magnuson  contains  this  warning: 

"Because  of  the  brief  time  In  which  the 
estimate  had  to  be  prepared  cmd  the  lack  of 
prior  experience  with  costing  of  crude  oil, 
the  staff  advises  considerable  caution  In  us- 
ing the  cost  estimate." 

The  FPC  says  of  Its  own  study: 

"It  should  be  emphasized  that  the  costing 
of  new  crude  oil  is  novel  to  Staff  and  unlike 
the  costing  of  gas.  Staff  lacks  the  experience 
and  knowledge  gained  from  the  many  case 
records  involving  gas  producer  proceedings." 

"This  limited  knowledge  makes  suspect 
certain  of  the  underlying  assumptions  In- 
volved in  the  cost  study.  Therefore  Staff  sug- 
gests cautious  use  of  this  cost  analysis  for 
any  regulatory  purposes." 

It  Is  extremely  Important  to  understand 
that  reductions  in  return  for  new  oil. 
whether  by  direct  controls  or  by  Increased 
taxes,  will  discourage  exploration  for  new 
oil  reserves.  E^ach  barrel  of  oil  that  the 
United  States  does  not  discover  because  of 
artificially  low  net  oil  prices  or  restrictive 
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taxes  must  be  purchased  at  higher  cost  from 
OPEC. 

Since  your  letter  specifically  referred  to  the 
"Nathan  Report."  I  am  taking  the  liberty  of 
sending  a  copy  of  this  letter  to  Members  of 
the  House. 

With  kind  regards. 
Sincerely  yours. 

Robert  R.  Nathan. 

PJ3. — ^All  this  refers  only  to  new  oil,  not 
old  oU. 


HAVE  COMMUNISTS  INFILTRATED 
SENATORIAL  STAFFS? 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  Senator  Goldwater  recently 
admitted  on  the  Martin  Agronsky  eve- 
ning edition  TV  program  that  the  Vice 
President  informed  him  that  the  Rocke- 
feller Commission  had  evidence  of  Soviet 
spies  infiltrating  senatorial  staffs.  How- 
ever, in  spite  of  the  Vice  President's  as- 
surance that  this  information  would  be 
Included  in  the  final  report.  It  never  ap- 
peared. It  seems  to  me  that  the  American 
people  are  entitled  to  learn  whether  or 
not  certain  Senate  employees  hold  any 
other  loyalty  than  that  to  the  United 
States.  It  makes  no  difference  whether 
or  not  this  loyalty  is  to  Great  Britain  or 
the  Soviet  Union — they  should  all  put  the 
United  States  first  and  foremost.  The 
Senate  should  go  into  this  matter  thor- 
oughly in  my  view.  We  cannot  afford  to 
have  the  KGB  influencing  votes  in  the 
U.S.  Senate.  The  article  on  this  matter 
as  reported  in  Human  Events  for  Octo- 
ber 11, 1975  follows: 

Havb  Commttnists  Infiltrated  Senatorial 
Staffs? 
Sen.  Barry  Ooldwater  (R.-Arlz.),  who  sits 
on  the  Senate  Intelligence  Committee,  said 
last  week  that  "Soviet  espionage  In  this  coun- 
try Is  so  fantastically  larger  than  what  we 
do  that  there's  no  way"  to  compare  the  two. 
"iTiey  have  our  country  absolutely  Infil- 
trated." he  said  on  Martin  Agronsky's  'Eve- 
ning Edition  TV  program.  "I  would  say  every 
major  Industry,  every  major  business;  they 
know  what's  going  on  In  the  committees  of 
Congress.  Every  once  In  a  while  In  the  Armed 
Services  Committee.  Ill  see  the  Russian  equal 
sitting  out  there.  Once  In  a  while  someone 
will  go  say.  'Is  there  anything  you're  not 
understanding' — Just  want  to  make  him  feel 
at  home." 

The  Arizona  senator  who  suggested  that 
the  Soviets  may  have  placed  Communist  spies 
on  senatorial  staffs.  Responding  to  a  question 
from  syndicated  columnist  John  Lofton, 
Ooldwater  said  he  was  told  by  Vice  Prelsdent 
Nelson  Rockefeller — either  flying  to  or  from 
Chiang  Kai-shek's  funeral — that  the  Rocke- 
feller panel  on  the  CIA  "had  learned  of  In- 
stances where  the  offices  of  senators  had  been 
Infiltrated  by  Soviet  agents."  "Some  seven  or 
nine"  Senate  offices,  said  Goldwater. 

When  Lofton  asked  Ooldwater  whether  he 
meant  these  agents  were  "actually  working  In 
offices"  and  "supplying  Information,  presum- 
ably to  the  Soviets,"  Goldwater  responded: 
"Well,  working  In  offlcee,  reporting,  helping 
In  the  drafting  of  legislation,  the  writing  of 
reports,  and  so  forth  and  so  on.  But  I  have  no 
idea  what  offices  they  might  be. 

"But  I  would  put  myself  In  the  position  of 
the  KQB.  and  I  think  one  of  the  first  things 
I  would  try  to  do  would  be  to  place  as  many 
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people  In  clerical  positions  on  the  Hill  as  I 
could  place." 

Rocky  originally  told  Ooldwater  that  his 
panel  would  print  the  Information,  but  when 
the  panel's  report  came  out,  nothing  about 
this  appeared.  Ooldwater  said  Rocky  had 
been  "requested"  to  leave  it  out,  though  he 
did  not  know  by  whom. 

The  Vice  President,  through  a  press  aide, 
confirmed  to  Human  Events  last  week  that 
such  a  conversation  between  him  and  Oold- 
water had  taken  place,  though  he  could  not 
recall  every  detaU.  The  question  now  is:  Will 
Sen.  Prank  Church  (D.-Idaho),  who  heads 
the  Senate  Intelligence  Committee,  probe  this 
rather  startling  Information? 


FATHER  WTASSON'S  HUMANITAR- 
IAN WORK  WITH  MEXICAN  OR- 
PHANS 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7.  1975 

Mr.  REES.  Mr.  Speaker,  there  are 
many  unsung  Americans  who  individu- 
ally carry  on  humanitarian  work  in  for- 
eign lands,  helping  the  poor,  the  sick,  and 
the  children  toward  a  happier  and 
healthier  state.  Besides  their  work  for 
the  impoverished  and  the  helpless,  these 
Americans  and  their  activities  reflect 
great  credit  on  the  United  States,  par- 
ticularly in  these  days  of  much  anti- 
American  hostility  in  many  areas  of  the 
world. 

One  such  American  is  Father  William 
Bryce  Wasson,  an  ordained  Roman 
Catholic  priest  who  singlehandedly  in 
1954  founded  a  home  for  Mexico's  home- 
less chUdren,  named  'Nuestros  Pequenos 
Hermanos,"  which  translates  into  Eng- 
lish as  "Our  Little  Brothers  and  Sisters." 
Father  Wasson's  compassionate  and 
herculean  efforts  for  the  past  two  dec- 
ades on  behalf  of  Mexico's  homeless  chil- 
dren will  be  the  subject  of  a  2-hour  tele- 
vision dramatization,  "A  Home  of  Our 
Own,"  by  the  American  Telephone  & 
Telegraph's  Bell  System  Family  The- 
ater, Sunday,  October  19,  1975,  over  the 
CBS  Television  Network. 

With  the  airwaves  surfeited  with  shows 
of  crime  and  violence,  the  show's  pro- 
ducer. Qulnn  Martin  and  A.T.  &  T.  are 
indeed  to  be  commended  in  presenting  to 
the  American  public  a  shining  example 
of  humanitarian  effort  on  the  part  of  one 
dedicated  individual.  Father  William 
Wasson. 

While  the  majority  of  the  over  1,200 
children  in  Father  Wasson's  three  havens 
in  Mexico  follow  the  Roman  Catholic 
faith  prevalent  in  their  country,  Father 
Wasson  puts  no  restriction  on  the  chil- 
dren who  embrace  other  religions.  An 
average  of  200  homeless  chUdren  come 
to  his  homes  for  shelter  each  year,  some 
from  the  United  States  where  their  fami- 
lies were  migrants. 

Father  Wasson's  chfldren  In  Mexico 
have  many  friends  in  the  United  States, 
among  whom  are  Shirley  MacLalne, 
Joan  Crawford,  John  Wayne,  Jimmy 
Stewart,  and  Raquel  Welch — all  having 
helped  the  chUdren  in  many  ways.  Oth- 
ers have  spent  time  as  volunteer  workers 
at  the  havens  in  Mexico,  including  the 
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late  Robert  F.  Kennedy's  daughter,  Mary 
Courtney. 

I  am  proud,  as  surely  all  Americans 
must  be,  of  our  fellow  coimtryman 
Father  Wasson,  and  I  believe  that  the 
example  he  has  set  should  be  an  inspira- 
tion to  our  citizenry  and  most  deserving 
of  the  highest  commendation  of  this  leg- 
islative body. 


JIM  RICE,  A  GREAT  AMERICAN  18 
HONORED 


HON.  BUTLER  DERRICK 

OF    SOtTTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7.  1975 

Mr.  DERRICK.  Mr.  Speaker,  I  am 
proud  to  recognize  today  a  very  admir- 
able constituent  of  mine,  Jim  Ed  Rice  of 
Anderson,  S.C,  who  not  only  has  brought 
pleasure  to  South  Carolina  but  to  the 
Nation  as  well. 

Jim  Rice,  the  sensational  rookie  of  the 
Boston  Red  Sox,  is  just  22  years  old,  and 
was  batting  over  .300  this  season  when 
an  injury  occurred. 

This  fine  young  man  attended  West 
Side  High  School  in  Anderson  where  he 
played  baseball  for  5  years;  in  his  senior 
year,  he  transferred  to  Hanna  High 
School  where  he  was  all-State  football. 
He  was  among  the  first  blacks  ever  to 
play  in  the  Shrine  Bowl  Game  in  Char- 
lotte, N.C.  Following  his  junior  year,  he 
was  the  first  baseball  player  ever  to  hit 
three  home  runs  out  of  Anderson  County 
Memorial  Stadium.  He  was  only  16  years 
old  then,  and  this  has  been  accomplished 
in  approximately  600  minor  leagues  only 
twice  since  Rice's  feat. 

In  1971,  he  was  the  Red  Sox  No.  1 
draft  choice.  When  he  signed,  he  re- 
ceived a  bonus  which  he  used  to  buy  his 
parents  a  new  home  in  Anderson.  This 
unselfish  sportsman  was  named  to  class 
all-star  team  at  Wflliamsport,  Pa.,  and 
was  named  to  Florida  State  all-star  team 
playing  at  Winter  Haven.  In  1973,  he  was 
named  the  Minor  League  Player  of  the 
Year  which  includes  all  leagues.  He  was 
also  named  to  the  International  League 
all-star  team;  in  this  league,  he  won  the 
triple  crown  with  25  home  runs,  93  runs- 
batted-ln  with  a  .337  batting  average. 

Rice,  who  suffered  a  broken  hand  in  a 
September  game  and  will  be  out  for  the 
remainder  of  the  baseball  season,  finished 
his  first  full  season  in  the  big  leagues 
with  a  .309  average,  drove  in  102 
runs,  and  scored  92  more.  He  leads  the 
Red  Sox  in  game-winning  hits.  Rice  is 
tied  for  fifth  in  the  American  League  in 
hitting  and  is  third  in  the  league  in 
runs-batted-in.  He  was  certainly  a  con- 
tender for  the  1975  rookie  of  the  year. 
Baseball  experts  around  the  country 
describe  Rice's  potential  as  "unlimited." 
Hank  Aaron,  who  last  year  broke  Babe 
Ruth's  home  run  record,  said  that  this 
young  Anderson  native  could  certainly 
be  well  on  his  way  to  break  his  recently 
established  record. 

On  Saturday.  October  25,  Jim  Rice 
will  be  guest  of  honor  in  Anderson  at  a 
benefit  at  his  old  high  school.  West  Side 
High.  Proceeds  from  this  event  will  go 
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toward  purchasing  air  conditioning 
units  for  St.  Mary's  Church  in  Ander- 
son. This  is  just  one  example  of  Rice's 
willingness  to  help  others. 

I  am  proud  to  say  that  Jim  Rice  is  from 
the  Third  District  of  South  Carolina. 
His  fans  throughout  the  baseball  world 
are  watching  him  so&r  in  his  profession. 
Not  only  is  he  a  great,  dedicated  player 
in  the  American  spirit,  but  he  also  pos- 
sesses great  dignity,  the  height  of  good 
sportsmanship,  and  true  professionalism. 
Jim  Rice  is  a  model  athlete  and  person: 
a  man  South  Carolina  is  very  proud  to 
claim. 


DISCRETION  A  MUST 


HON.  HAMILTON  FISH,  JR. 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7,  1975 

Mr.  FISH.  Mr.  Speaker,  for  the  second 
time  in  just  a  mere  17  days  President 
Ford  has  escaped  an  attack  on  him  as  a 
man  and  at  the  institution  he  represents. 

It  is  time  for  a  reevaluation  of  the 
President's  philosophy  _  of  "pressing  the 
flesh"  with  the  American  people.  I  agree 
that  the  communication  lines  between 
the  American  people  and  their  Govern- 
ment must  remain  open.  This  has  been 
the  foundation  of  our  democracy.  But. 
a  fleeting  handshake  is  not  communica- 
tion. It  is  time  we  looked  at  the  stakes 
involved.  I  would  like  to  Insert  into  the 
Record  an  editorial  which  appeared  Sep- 
tember 24,  1975,  in  the  Poughkeepsie 
Journal,  published  In  my  congressional 
district,  which  addresses  the  problems 
and  decisions  the  President  must  now 
make: 

Discretion  a  Must 

The  second  assassination  attempt  on  the 
President  in  less  than  three  weeks  gives 
reason  to  ponder  whether  Mr.  Ford,  himself, 
must  share  some  of  the  guilt. 

Just  17  days  before  the  latest  Incident,  he 
escaped  harm  when  the  gun  of  a  potential 
assassin  failed  to  fire.  This  time,  the  gun 
fired,  but  the  bullet  missed  its  Intended 
mark.  What  about  the  next  time? 

In  spite  of  the  two  near  misses,  the  Presi- 
dent insists  on  declaring  that  he  will  not 
be  "Intimidated"  by  a  few  from  the  lunatic 
fringe  of  our  society,  that  he  will  continue 
to  play  the  role  of  a  sitting  duck  so  that 
the  people  "may  see  their  President." 

Courage  is  an  admirable  human  trait,  but 
there  is  a  distinct  boundary  between  it  and 
foolhardiness.  Risking  one's  life  for  a  greater 
cause  Is  the  formula  by  which  heroes  are 
made,  but  sacrificing  safety  needlessly  bor- 
ders on  foolishness. 

Before  his  latest  spate  of  city  hopping 
across  the  nation.  Mr.  Ford's  penchant  for 
traveling  had  come  under  Increasing  criti- 
cism. In  his  13  months  in  office,  he  has  visited 
38  of  the  60  states  and  15  foreign  nations, 
logging  no  less  than  56,000  mUes  in  interna- 
tional flights  alone. 

It  is  obvious  that  his  current  tripe  are 
more  politically  motivated  than  anything 
eUe.  He  iB  a  candidate,  and  wUl  be  for  a 
whole  year  yet.  But  he  also  is  the  No.  1 
leader  of  this  country,  and  his  services  in 
this  capacity  should  not  be  relegated  to 
second  place  for  political  reasons. 

It  Is  no  secret  that  we  have  a  lunatic 
fringe  in  this  country  of  sizeable  proportions. 
In  terms  of  presidential  safety,  it  serves  no 
purpose  to  try  to  analyze  why.  It  is  Impor- 
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tant  to  face  realities.  There  are  persons 
among  us  who  would  kUl  a  President. 

No  amount  of  security  measures  can  be 
effective  In  a  faceless  crowd,  and  as  long  as 
Mr.  Ford  Insists  on  mingling  to  "press  the 
flesh"  the  odds  against  his  being  harmed 
are  going  to  be  lowered.  This  Is  the  sad  re- 
ality of  the  current  state  of  our  society. 

The  American  people  "may  see  their  Presi- 
dent" anytime  he  wants  to  appear  before  a 
television  camera,  and  read  his  philosophy 
anytime  he  wants  to  espouse  It  In  the  com- 
pany of  media  reporters.  "Pressing  the  flesh" 
Is  as  out  of  date  as  whistle-stop  campaigning. 

At  this  Juncture,  the  nation  needs  cou- 
rageous, decisive  guidance  from  the  White 
House,  and  certainly  not  another  dead  hero. 

Discretion  still  Is  the  greater  part  of  valor, 
and  Mr.  Ford  must  use  more  of  It  In  his 
public  appearances  if  he  is  to  meet  the  re- 
sponslbUitles  of  his  high  office. 


1967  COMMISSION  FINDINGS  SUP- 
PORT NEED  FOR  HATCH  AC^ 
REVISION 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  7,  1975 

Mr.  CLAY.  Mr.  Speaker,  later  this 
month  the  House  will  have  the  opportu- 
nity to  debate  the  merits  of  H.R.  8617, 
the  Federal  Employees'  Political  Activi- 
ties Act  of  1975.  This  legislation  seeks  to 
bring  the  repressive  Hatch  Act  up  to 
date. 

One  of  the  Issues  which  has  been 
raised  by  critics  of  Hatch  Act  reforms 
is  that  to  change  the  law  we  would  be 
tampering  with  the  merit  system. 

To  allay  any  fears  that  the  merit  sys- 
tem could  be  eroded  by  Hatch  Act  mod- 
ernization, I  want  to  share  with  my  col- 
leagues the  recommendations  made  by 
the  Commissicwi  on  Political  Activity  of 
Government  Personnel.  This  independ- 
ent, bipartisan  Commission  was  estab- 
lished in  1966  by  the  Congress  to  in- 
vestigate and  study  Federal  laws  which 
limit  or  discourage  the  participation  of 
Government  employees  in  political  activ- 
ity. The  Commission  held  extensive  for- 
mal and  Informal  hearings  around  the 
countiry,  conducted  an  impartial  survey 
of  the  opinion  of  Federal  employees, 
made  Inquiries  to  State  employees  and 
State  and  local  political  leaders,  and 
sponsored  a  massive  research  effort  into 
every  aspect  of  this  matter. 

After  a  year's  study  this  distinguished 
Commission  reported  to  the  President 
and  Congress  its  findings  and  recom- 
mendations for  legislative  changes  in 
this  area.  The  Commission  stated  that: 

It  is  important  to  encourage  the  partici- 
pation of  as  many  citizens  as  possible  in 
the  political  processes  which  shape  our  gov- 
ernment. All  citizens  must  have  a  voice  in 
the  affairs  of  government.  ...  It  is  equally 
important  to  assure  integrity  in  th^  admin- 
istration of  governmental  affairs  and  devel- 
opment of  an  lmp>artial  civil  service  free 
from  partisan  politics. 

The  Commission  further  stated  that: 
The  best  protection  that  the  government 
can  provide  for  Its  personnel  is  to  prohibit 
those  activities  that  tend  to  corrode  a  career 
system  based  on  merit.  This  requires  strong 
sanctions  against  coercion.  It  also  requires 
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some  limits  on  the  role  of  the  government 
employee  in  politics.  .  .  .  These  limits  should 
be  clearly  and  specifically  expressed,  and  that 
beyond  those  limits  political  participation 
shoiUd  be  permitted  as  fully  as  for  all  other 
citizens. 

The  Subcommittee  on  Employee  PoUt- 
ical  Rights  and  Intergovernmental  Pro- 
grams, which  I  chair,  considered  the  rec- 
ommendations put  forth  by  the  Commis- 
sion. HR.  8617  incorporates  many  of  the 
Commission's  suggestions.  With  strong 
controls  on  involuntary  political  activi- 
ties that  exist  In  H.R.  8617,  the  merit  sys- 
tem will  continue  to  fimction  well.  I  urge 
your  support  for  this  legislation. 


"PRUDENT  BUYER"  REGULATIONS 


HON.  STEWART  B.  McKINNEY 

or    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7.  1975 

Mr.  McKINNEY.  Mr.  Speaker,  repre- 
sentatives of  the  Bureau  of  Health  In- 
surance, Social  Security  Administration, 
are  presently  conducting  site  visits  in 
Connecticut  in  order  to  see  first-hand 
the  health  care  delivery  system  that  has 
been  developed  in  our  State  and  to  in- 
vestigate the  granting  of  an  exception  to 
the  "prudent  buyer"  medicare  regula- 
tions. 

As  many  of  my  colleagues  know,  on 
February  7  the  Social  Security  Adminis- 
tration published  final  regiilations  on 
medicare  reimbursement  for  physical 
therapy,  providing  ceilings  on  the 
amoimt  of  therapy  costs  that  medicare 
would  recognize  as  being  reasonable  and 
reimbursable.  Because  of  the  unique  de- 
Uvery  system  in  Connecticut,  the  out- 
patient health  service  providers  in  Con- 
necticut are  gravely  concerned  that 
elderly  and  disabled  persons  will  be  de- 
prived of  requisite  rehabilitative  services 
by  reason  of  the  imposition  of  the  so- 
called  prudent  buyer  regulations.  Con- 
necticut agencies  contend  it  will  be  im- 
practical, if  not  impossible,  for  than  to 
provide  the  requisite  services  imder  the 
constraints  presently  imposed  by  these 
regulations. 

Last  month  a  friend  and  constituent 
of  mine,  Edmimd  S.  McLaughlin,  execu- 
tive director  of  the  Easter  Seal  RehabUi- 
tation  Center  of  Eastern  Fairfield  Coun- 
ty, testified  regarding  medicare  reim- 
bursement before  the  House  Ways  and 
Means  Subcommittee  on  Health.  His  tes- 
timony succinctly  states  the  problems 
Connecticut  rehabilitation  centers  and 
home  health  agencies  face  with  the  pru- 
dent buyer  regulations,  problems  that 
may  result  in  serious  curtailment  of 
physical  therapy  services.  This  is  indeed 
a  most  alarming  possibility  and  I  include 
Mr.  McLauglin's  testimony  in  the  Record 
at  this  point  to  alert  my  colleagues  to 
this  serious  development  which  may  also 
occur  In  their  respective  States: 
Testimont  Rxgakoino  Medicakx  Reiubukse- 

MXNT 

(By  Edmund  S.  McLaughlin,  executive  direc- 
tor. Easter  Seal  Rehabilitation  Center  of 
Eastern  Fairfield  County) 
Mr.    Chairman,   my   name   is   Edmund   S. 

McLaughlin,  Executive  Director  of  the  Easter 


32130 

Sea:  Rehabilitation  Center  of  Eastern  Fair- 
field County,  Bridgeport,  Connecticut.  May 
I  thank  the  members  of  this  committee  for 
the  honor  of  being  able  to  appear  before  you 
today. 

Today  I  am  registering  the  concern  of 
seven  Rehab  Centers  and  over  a  hundred 
Home  Health  agencies  in  Connecticut  who 
are  being  subjected  to  the  imposition  of  con- 
straints under  Medicare  regulations,  which 
wUl  deny  payment  for  appropriate  and  prop- 
er care  to  those  who  are  entitled  under  the 
Medicare  program. 

The  most  recent  regulation  is  the  Imposi- 
tion of  a  "prudent  buyer  approach"  as  iden- 
tified in  Sec.  251  of  PubUc  Law  92-603  effec- 
tive July  first. 

This  establishes  a  cost  rate  by  region  which 
Medicare  will  pay  for  physical  therapy  serv- 
ices rendered  under  contract,  and  which  sug- 
gests that  shopping  around  for  a  less  expen- 
sive service — regardless  of  quality  of  con- 
tent, shall  be  in  the  best  interest  of  the 
older  person,  and,  thereby,  denying  the  value 
of  the  service  presently  being  rendered,  which 
encoiu-ages  home  care  as  opposed  to  place- 
ment In  a  long  term  institution. 

This  rate  was  determined  with  no  consid- 
eration of  the  "market  variability"  of  the 
service  being  provided,  and  it  matters  not 
where,  or  by  whom,  and  under  what  circum- 
stances the  care  is  being  given. 

This  regulation  will  force  many  providers 
to  abandon  the  service.  Pioviders,  who, 
throughout  the  years,  have  designed  their 
programs  to  meet  patient  care  needs  In  an 
Integrated,  cost  effective  approach  through 
sharing  servlcee  and  professional  expertise. 
Duplication  of  services  has  been  avoided, 
and  a  continuity  of  service  has  resulted^ 
thus  keeping  people  from  costly,  long  term 
institutional  placement. 
What  win  happen  now! 
In  Connecticut — which  Is  not  unlike  other 
States — an  organization  of  one  hundred 
Home  Health  agencies,  has  advised  the  Bu- 
reau of  Health  Insurance,  Social  Security 
Administration,  that  It  wUl  be  Impossible  to 
continue  providing  Physical  Therapy  serv- 
ices. Indeed,  their  costs  would  Increase  If 
they  were  to  "go  it"  alone. 

One  hospital,  providing  inpatient  Physi- 
cal Therapy — under  arrangement,  will  no 
longer  offer  this  service  to  their  inpatients 
after  September  30. 

In  one  city,  20  Home  Health  Care  patients 
received  oare,  under  contract,  at  19.62  per 
day  for  a  total  cost  of  $13,082.28 — the  alter- 
native, which  this  regulation  will  bring 
about,  is  the  skilled  nursing  facility,  with  an 
average  cost  of  $30.00  per  day  for  a  total  cost 
of  $40,440.00  for  the  same  period. 
$13,062.28 — or— $40,440.00. 
In  another  city,  the  contractual  relation- 
ship between  health  care  providers,  suggests 
that  for  $102  a  week,  services  can  be  provided 
which  prevent  a  potential  coat  of  $325.00  for 
long  term  care. 

A  difference  of  $223  a  week  per  patient  can 
be  identified  as  the  saving,  if  the  program 
were  to  continue.  The  regulation — if  allowed 
to  stand,  will  destroy  the  present  coet  effec- 
tive program. 

Permit  me  to  tell  you  of  my  own  plight: 
Fifteen  years  ago,  the  Center  I  represent, 
entered  into  what  continues  to  be  a  most 
•ucceesful  agreement  for  patient  care  in  the 
620-bed  Bridgeport  Hospital. 

In  1968,  we  opened  a  MUllon  dollar  Cen- 
ter, connected  by  tunnel  to  the  hoq>ital, 
continuing  to  provide  aerrlcea  to  hoapltal  In- 
patients at  less  cost. 

Our  ooet  for  contracted  Physical  Therapy 
to  (Hoapltal)  inpatients  is  $13.00  per  treat- 
ment— rates  elsewhere  in  hospitals  in  Con- 
necticut vary  from  $15.00  to  $25.00  per  treat- 
noMit. 

Our  rate  Is  one  of  the  lowest ! — but  because 
It  Is  a  contracted  service,  we  find  that  now  we 
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can  no  longer  continue  serving  the  Medicare 
patient  In  the  hospital.  The  Hospital  advisee 
it  can  not  provide  the  service. 

It  would  be  an  Insurmountable  problem ! — 
the  hospital  would  have  to  have  its  own  de- 
partment; space  nor  monies  to  embark  on 
such  a  project  are  not  available.  To  dupli- 
cate would  be  unreasonable:  documentation 
would  be  an  additional  burden,  and,  would, 
also,  be  contrary  to  the  efforts  and  edicts  be- 
ing sent  down  by  the  Federal  government. 

Now,  Ladles  and  Gentlemen,  what  will  this 
mean  to  Mrs.  Edna  Jones,  a  65-year  old  fe- 
male who  has  Just  come  into  the  hospital 
after  suffering  a  stroke.  Without  the  service 
available  to  Mrs.  Jones,  her  muscles  will  get 
tight  and  become  deformed.  She  will  be  un- 
aware of  activity  on  the  paralyzed  side,  and 
in  one  particular  instance,  Mrs.  Jones — upon 
seeing  the  therapist  for  the  first  time,  said — 
and  I  quote,  "Why  do  you  have  only  one 
eye?" 

This  indicates  that  her  perception  is 
effected  as  well.  She  will  not  learn  to  com- 
pensate for  the  loss  of  feeling  on  the  para- 
lyzed part  of  her  body,  and,  indeed,  will  not 
even  Itnown  whether  she  biu-ns  herself  .  .  . 
sitting  and  standing  will  not  be  encouraged 
and  bed  sores  may  develop  which  in  and  or 
themselves  require  a  medical  cost  of  some 
$5,000  to  cure.  This  will  result  in  a  much 
longer  hospital  stay  at  greater  coat,  and  she 
will  become  depressed.  Tills  also  will  effect 
a  discharge  planning  from  the  hospital,  be- 
cause, indeed,  the  home  health  agency  will 
not  be  able  to  move  In  and  further  teach 
Mrs.  Jones  to  understand  the  potential  of  the 
stroke  that  has  destroyed  parts  of  her  body. 
She  will  become  totally  dependent  upon 
others,  and.  Indeed,  this  encourages  institu- 
tional care — at  again,  a  far  greater  cost,  both 
to  the  destruction  of  yet  another  life  as  well 
as  to  the  program  that  originally  was  de- 
signed to  provide  and  compensate  for  appro- 
priate medical  care  for  Mrs.  Jones  .  .  .  and 
thus.  In  an  \inaware  fashion,  the  regulations 
have  circumscribed  the  objectives  of  the  law 
that  was  designed  to  help  pay  for  the  appro- 
priate services  to  the  older  disabled  Ameri- 
can. 

Worthy  of  your  attention  is  that  in  Con- 
necticut a  very  sophisticated  rate  review  for 
health  care  services  has  t>een  In  affect  for 
several  years,  and  the  Commission  on  Hos- 
pital and  Health  Care  is  a  most  concerned 
body  which  has  the  authority  to  determine 
reasonable  fees  for  all  health  care  services. 

Why,  then,  must  we  bypass  that  body,  and 
have  yet  another  version  of  reasonable  cost 
compound  the  already  over  regulated  health 
care  field.  Surely,  in  the  states  where  such  a 
body  exists — there  must  be  a  way  wherein 
their  Judgement  can  be  respected.  Their 
charge  Is  to  Insure  cost  control,  but  consid- 
eration for  the  variability  of  the  market,  can 
be  more  appropriately  measured. 

All  we  ask  is  a  respect  for  reasonable  cost, 
based  on  years  of  pursuing  cost  effective 
techniques,  utilizing  professional  skills  to 
their  utmost. 

It  should  be  said  that  the  Social  Security 
Administration  is  giving  some  consideration 
to  granting  an  exception  where  it  can  be  dem- 
onstrated that  a  hardship,  and,  indeed, 
termination  of  service,  will  result  from  the 
implementation  of  this  regulation. 

Given  that,  however,  the  exception  route  Is 
long  and  tortuous  to  those  of  us  whose  fu- 
ture as  a  provider  depends  on  the  assurance 
of  being  paid  for  our  services. 

After  the  publication  of  the  regulations 
in  the  Federal  Register  of  February  7,  one 
of  oiir  spokesmen  alerted  the  Bureau  of 
Health  Insurance  of  our  concern — Indeed, 
our  intermediary  in  Connecticut,  Blue  Cross, 
saw  what  was  in  the  offlng  and  expressed 
their  concern  to  the  Blue  Cross  Association. 
And  here  we  are,  seven  months  later,  with 
only  a  glimmer  of  hope  that  those  we  serve 
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will  not  be  further  maimed  by  sm  Insensi- 
tive regtilation,  which  In  some  respect,  vio- 
lates the  intent  of  the  Medicare  law  that 
Congress,  in  its  wisdom,  passed. 

The  regulations  must  provide  for  the  vari- 
ables of  performance   .   .   . 

The  regulations  must  recognize  the  State 
Rating  Setting  Review  Conunisslon  . 

The  regulations  must  provide  reasonable 
cost  rates  for  services  performed  . . . 

The  regulations  must  attend  to  patients 
needs  and  not  the  proliferation  of  paper 
work  pastiche  . . . 

This  prudent  buyer  regulation  must  not 
be  allowed  to  stand.  Honorable  members  of 
Congress,  if  once  this  erosion  is  allowed  to 
set  in,  other  services  will  be  effected  and 
it  will  be  the  beginning  of  the  end  of  all 
those  in  the  health  care  field — inferior  care 
or  no  care  will  result,  and  that  which  1 
fear  the  most — ^regulations.  In  and  of  them- 
selves, will  reign  supreme. 


REQUEST  OF  RESTORATION  OP 
HONOR  TO  JIM  THORPE 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  GOODLING.  Mr.  Speaker,  Jim 
Thorpe,  a  Sac  and  Fox  Indian  from  Okla- 
homa and  one  of  America's  greatest  all- 
around  athletes,  has  a  special  place  not 
only  in  the  history  of  America  but  also  in 
the  history  of  Carlisle,  a  Permslyvanla 
town  which  I  am  truly  proud  to  repre- 
sent. 

Carlisle  is  historical — it  figured  signif- 
icantly in  the  French  and  Indian  War, 
the  American  Revolution,  and  the  ClvU 
War.  It  is  a  town  which  bears  the  in- 
fluence of  George  Washington  and  the 
genius  of  Benjamin  Latrobe,  an  architect 
of  our  beautiful  capitol  building. 

Carlisle  is  also  collegiate — it  is  the 
home  of  Dickinson  College,  Dickinson 
Law  School,  and  the  U.S.  Army  War  Col- 
lege. In  the  early  1900's  It  was  also  the 
home  of  the  Carlisle  Indian  School  where 
the  great  Jim  Thorpe  began  his  outstand- 
ing athletic  career  under  the  guidance  of 
Glenn — Pop — Warner,  one  of  America's 
greatest  football  coaches.  As  a  football 
and  track  star  at  Carlisle,  Jim  Thorpe 
made  this  small  Cumberland  County 
school  one  of  the  most  talked  about  in 
sports  history.  Thorpe's  accomplishments 
in  the  1911  and  the  1912  football  seasons 
earned  him  ail-American  status. 

While  attending  Carlisle,  Jim  Thorpe 
decided  to  enter  the  1912  Olympic  Games 
In  Stockholm,  Sweden.  He  easily  won 
both  the  pentathlon  and  the  decathlon 
events.  Later  it  was  learned  that  he  had 
played  minor  league  professional  base- 
ball to  help  defray  room  and  board  costs 
at  Carlisle.  As  a  result  he  was  humiliated 
and  stripped  of  his  amateur  status  as  well 
as  his  honors  and  medals. 

I  feel  that  a  serious  wrong  was  done  In 
Jim  Thorpe's  case.  As  a  resvdt,  I  am 
sponsoring  a  resolution  that  would  re- 
store Jim  Thorpe's  status  as  well  as  his 
honors — honors  he  so  earnestly  worked 
for  which  made  Carlisle  and  America  so 
very  proud. 
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TWENTY-THREE-CENT  DOLLAR 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  SYMMS.  Mr.  Speaker,  it  looks  like 
Barron's  weekly  has  done  it  again  with 
another  brilliant  editorial.  This  week's 
issue  has  an  editorial  about  the  "Twenty- 
Three-Cent  Dollar — What  Four  Decades 
of  Inflation  Have  Wrought."  This  was 
written  by  the  noted  economist  Henry 
Hablitt  who  is  also  the  author  of  "Eco- 
nomics in  One  Lesson."  j 

1  commend  it  to  my  colleagues  as  an 
article  which,  though  very  brief,  can  give 
us  a  great  deal  of  insight  into  the  neces- 
sity for  a  sound  fiscal  and  monetary 
policy  if  the  free  enterprise  system,  and, 
indeed,  the  freedom  that  those  of  us  in 
Western  civilization  have  enjoyed,  is  go- 
ing to  survive.  The  article  follows : 

Twentt-Three-Cent    Dollab — What    Poub 
Decades  of  Inixation  Have  Wrought 

This  country  abandoned  the  gold  standard 
in  1933;  some  42  years  of  inflation  have 
followed.  No  sequence  of  events  could  under- 
score more  plainly  how  Indispensable  that 
standard  was  for  the  maintenance  of  a  sound 
currency.  Yet  this  dramatic  example  of  cause 
and  effect  has  been  almost  universally  for- 
gotten. It  is  one  of  the  strange  ironies  of 
our  time  that  with  the  historic  record  before 
them,  U.S.  politicians  and  most  economists 
have  decided  that  the  gold  standard  can 
safely  be  dropped  In  history's  dust-bin. 

Inflation  set  in  immediately  after  the  U.S. 
went  off  the  gold  standard  in  March  of  1933. 
(It  was  further  stimulated,  of  course,  by 
devaluation  the  following  January  of  the  new 
irredeemable  dollar  to  59.06<;^  of  Its  former 
gold  weight.)  By  1934,  the  average  of  whole- 
sale prices  had  Increased  14%  over  1933;  by 
1937.  31%.  The  Inflationary  trend  (which,  of 
course,  at  first  was  welcomed)  persisted  for 
decades,  all  through  the  years  of  the  Inter- 
national Monetary  Fund  and  the  so-called 
gold-exchange-standard,  until  August  of 
1971,  When  even  the  poor  excuse  for  a  true 
gold  standard  was  scrapped,  the  Inflationary 
spiral  began  to  pick  up  speed.  Barely  four 
years  later,  wholesale  prices  have  risen  by 
more  than  55%.  The  net  result  is  that  con- 
sumer prices  today  stand  344%  higher  than 
In  1933.  Compared  with  1933.  the  American 
dollar  commands  a  purchasing  power  of  less 
than  23  cents. 

This  outcome,  it  is  true,  has  been  an  In- 
direct rather  than  direct  consequence  of  the 
abandonment  of  the  traditional  gold  stand- 
ard The  purchasing  power  of  the  dollar 
would  not  have  dropped  so  low  if  bank  credit 
throughout  those  years  had  not  been  reck- 
lessly expanded  and  paper  money  recklessly 
Issued.  But  once  banks  (or  governments)  are 
relieved  of  the  need  to  maintain  the  constant 
convertibility  of  their  notes  on  demand  Into 
gold,  they  will  always  yield  to  the  tempta- 
tion to  issue  more  notes. 

This  time-tested  truth  was  clearly  recog- 
nized by  cla<»ical  economists  more  than  a 
century  and  a  half  ago.  In  1817,  David  Rl- 
cardo  conceded  that  while  paper  money  has 
no  Intrinsic  value.  Its  value  in  exchange  can 
be  kept  as  high  as  "an  equal  denomination 
of  coin  or  of  bullion  in  that  coin"— if  its 
quantity  is  strictly  limited.  "Experience, 
however,"  he  went  on  to  write,  "shows  that 
neither  a  state  nor  bank  ever  has  had  the 
■unrestricted  power  of  Issuing  paper  money 
without  abusing  that  power."  Rlcardo  con- 
cluded: "In  all  states,  therefore,  the  Issue  of 
paper  money  ought  to  be  under  some  check 
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and  control;  and  none  seems  so  proper  for 
that  purpose  as  that  of  subjecting  the  Issuers 
of  paper  money  to  the  obligation  of  paying 
their  notes  either  in  gold  coin  or  bullion." 

It  would  seem  to  follow  Inescapably  that 
neither  U.S.  nor  global  inflation  can  be 
brought  to  a  halt,  and  no  national  currency 
can  be  trusted  as  a  store  of  value,  unless  and 
until  governments  have  returned  to  a  gold 
standard.  That  is  why  many  opponents  of 
Inflation  are  making  this  reform  their  first 
demand.  Here,  however,  we  encounter  a  for- 
midable— and  perhaps  unparalleled — diflS- 
culty.  No  nation  on  earth  is  on  a  full  gold 
basis.  There  is  universal  mistrust  of  all  cur- 
rencies. In  the  circumstances,  how  can  any 
government,  even  with  the  best  will  in  the 
world,  restore  full  gold  oonvertlblllty? 

Let  us  say  that  Country  A,  mu  by  sound 
money  men,  decides  to  act  on  its  own.  The 
first  consideration  it  miist  weigh  is  how  It 
can  allow  gold  convertibility— and  at  what 
rate — without  immediately  losing  its  store  of 
gold  either  to  its  own  or  foreign  citizens 
Private  individuals  and  companies  every- 
where would  rush  into  that  currency,  either 
to  hold  it  as  an  investment  or,  more  likely, 
to  convert  it  into  gold.  If  Country  A  were  not 
immediately  thrown  off  gold,  such  an  Infiow 
of  funds  would  force  up  its  foreign  exchange 
rate,  disrupt  exports,  stimulate  Imports,  dis- 
organize its  balance  of  pajonents,  and  make 
its  gold  standard  unpopular  at  home. 

Suppose  an  effort  were  made  to  restore  a 
"world"  gold  standard  by  simultaneous  ac- 
tion within  the  IMP.  This  Is,  of  course,  hard 
to  conceive,  since  that  organization's  officials 
have  long  been  adamant  foes  of  such  a  move. 
In  fact,  its  ministerial  Interim  Committee 
recently  agreed  "to  ensure  that  the  role  of 
gold  In  the  International  monetary  system 
would  be  gradually  reduced."  And  the  Fund's 
threat  to  dump  gold.  In  order  to  carry  out 
this  aim,  has  been  large  responsible  for 
the  recent  dramatic  drop  in  the  market  place 
of  bullion.  What  the  Fund  wants,  on  the 
contrary,  is  to  Issue  more  of  Its  own  paper 
money — Special  Drawing  Rights  (SDRs)  — 
and  use  them  as  a  "reserve"  against  which 
huge  quantities  of  national  paper  monies 
can  be  printed. 

Nevertheless,  some  eminent  monetary 
economists  have  not  given  up  hope  that  the 
gold  standard  can  be  restored  through  an 
international  mechanism.  M.  Jacques  Reuff 
pointed  out  last  June  that  If  central  bank 
gold  reserves  were  imply  marked  up  to  their 
"real"  value  (he  cited  the  $170.50  an  ounce 
used  by  France  since  January  9,  1975),  gold 
reserves  of  the  IMF's  member  countries 
would  total  $224  billion.  "With  such  re- 
soiu'ces,"  he  concluded,  "it  would  be  possible 
overnight  and  without  any  risk  to  re-estab- 
lish the  convertibility  of  the  $200  or  $300  bil- 
lion which  make  up  the  total  amount  of 
Western  liquidity." 

But  this  proposal  implicitly — and  unreal- 
Istlcally — presupposes  that  restoration  of 
gold  convertibility  would  be  accompanied  by 
an  overnight  change  in  the  ideology  which 
national  governments  have  pursued  for  the 
past  generation.  What  would  happen,  on  the 
contrary,  is  that  virtually  every  country 
would  go  right  on  doing  what  comes  nat- 
urally— printing  paper  money  to  finance  wel- 
fare programs  and  other  socialistic  measures, 
running  lEU-ge  deficits,  and  deliberately  coiut- 
Ing  Infiatlon.  To  be  sure,  in  that  case  credi- 
tors, public  and  private  alike,  would  soon 
start  trying  to  convert  their  currency  hold- 
ings into  gold.  But  governments  then  would 
merely  go  off  the  gold  standard  once  again. 

What  nearly  everyone — ^including  most  of 
its  advocates — seems  to  have  lost  sight  of  Is 
that  the  gold  standard  is  not  an  Isolated 
gadget,  but  an  integral  part  of  a  system  of 
free  enterprise  and  limited  government,  of 
good  faith  and  law,  of  promise-keeping  and 
sanctity  of  contract.  It  is  this  system — and 
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the  confidence  to  which  It  gave  rise — that  has 
been  developed.  It  Is  this  system  that  must  be 

Governments  have  broken  faith  too  often, 
slowly  and  painfully  rebuilt. 
The  process  began  on  a  major  scale  with  the 
outbreak  of  World  War  1,  Britain  went  off 
gold  in  1914,  and  again  in  1931.  The  U.S. 
went  off  gold  not  only  in  1933  but  also  in 
1971.  In  between — or  since — nearly  every 
government  in  the  world  has  devalued  its 
currency,  sometimes  scores  of  times,  bother- 
ing less  each  time  even  to  apologize  for  the 
swindle.  As  Secretary  of  the  Treasxu-y  Simon 
reminded  us  only  a  few  months  ago:  "The 
Articles  of  Agreement  of  the  IMF  now  liter- 
ally require  every  member  to  maintain  a 
par  value  for  its  currency,  and  that  solemn 
obligation  is  being  violated  by  every  mem- 
ber of  the  Fund." 

In  view  of  the  long  record  of  br(Aen 
pledges,  what  faith  can  the  world  place  In 
any  new  currency  agreement  among  nations, 
any  new  fixing  of  "par  values,"  let  alone  a 
freah  "restoration"  of  the  gold  standard? 
What  is  needed  now  Is  the  assurance  that 
a  government,  once  it  returns  to  a  gold 
standard,  will  exercise  even  heroic  restraint 
to  stay  there — that  it  will  give  up  excessive 
welfare  spending  to  stay  on  gold,  rather  than 
give  up  gold  to  stay  with  welfare  spending. 
If  the  U.S.  were  to  return  to  gold  on  any 
lesser  basis,  it  would  not  be  for  long. 

What  government  must  do  Is  to  re- 
verse this  order.  It  must  first  reform.  It 
must  slash  political  welfare  programs.  It 
must  balance  the  budget  and  keep  It  bal- 
anced. It  must  bring  the  Issuance  of  addi- 
tional paper  money  to  nearly  a  complete  halt. 
If  it  does  these  things  for  two  or  three  years, 
it  can  then  go  back  to  a  gold  standard  with 
a  genuine  prospect  of  maintaining  it. 

To  si>ell  out  this  program  Is  to  reveal  how 
unlikely  it  is  to  be  followed.  But  one  crucial 
reform  could  be  achieved  overnight,  if  the 
advocates  of  a  gold  standard  and  the  oppo- 
nents of  Infiatlon  were  sufficiently  deter- 
mined to  achieve  it.  This  would  be  to  Induce 
the  U.S.  government  and  the  courts  not  only 
to  permit,  but  also  to  enforce,  voluntary  pri- 
vate contracts  providing  for  payments  in  gold 
or  In  terms  of  gold  value.  Once  this  Is 
done,  the  forces  of  the  market  would  begin 
to  provide  a  private  domestic  and  interna- 
tional gold  standard  that  would  grow  up  side 
by  side  with  flat  paper  money,  and  start 
to  pull  the  world  out  of  mounting  mone- 
tary chaos.  Historically,  after  all,  private 
gold  money  existed  long  before  a  government 
gold  standard. 

A  reluctant  conclusion  that  restoration  of 
any  kind  of  gold  standard  is  a  long  way  off 
is,  of  course,  no  reason  for  fearing  that  the 
free  market  price  of  gold  will  decline  further 
than  it  has  in  recent  months..  On  the  con- 
trary, as  the  dollar  price  of  gold  tends  to 
measure  Inversely  the  presumed  value  of  the 
paper  dollar,  the  high  probability  of  contin- 
ued, if  not  accelerating,  inflation  suggests 
that  the  long-run  tendency  of  gold  is  up- 
ward. When  the  time  comes,  as  it  inevita- 
bly will,  that  the  U.S.,  in  order  to  maintain 
a  viable  dollar,  feels  compelled  to  return  to  a 
gold  standard,  the  Treasury  wlU  have  to  re- 
verse its  short-sighted  policy  of  selling  off 
the  nation's  only  store  of  value. 


VOLUNTARY  POLITICAL  PARTICI- 
PATION URGED 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOTTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  CLAY.  Mr.  Speaker,  the  Hatch 
Act  severely  limits  the  extent  to  which 
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Federal  employees  may  volimtarlly  par- 
ticipate in  political  activities.  Prior  to  Its 
enactment  in  1939,  the  Senate  estab- 
lished a  special  committee,  chaired  by 
Senator  Morris  Sheppard,  to  Investigate 
charges  that  Federal  relief  moneys  were 
being  used  improperly  to  Influence  Fed- 
eral elections. 

The  committee  considered  the  matter 
extensively.  The  committee  met  31  times 
over  6  months.  It  considered  hundreds  of 
complaints,  and  conducted  119  field  in- 
vestigations of  these  complaints.  Ques- 
tionnaires were  submitted  to  361  sena- 
torial candidates,  4,986  newspapers  and 
periodicals,  and  217  radio  broadcasting 
stations.  The  questionnaires  and  returns 
were  treated  as  public  dociunents  and 
were,  therefore,  open  to  examination  by 
the  press  and  other  Interested  parties. 

The  committee  considered  volimtary 
political  activity  of  Federal  employees. 
In  each  case  it  found  that  such  activity 
did  not  constitute  grounds  for  criticism. 
Its  report  contained  no  finding  that  the 
effectiveness  of  the  Federal  work  force 
was  compromised  in  any  way  by  volun- 
tary political  activity. 

Mr.  Speaker,  H.R.  8617,  the  Federal 
Employees'  Political  ActivlOes  Act  of 
1975.  provides  greater  protections  to 
those  campaign  abuses  of  coercion  and 
improper  solicitation  of  political  funds 
which  were  imcovered  by  the  Sheppard 
committee.  In  the  absence  of  conclusive 
evidence  to  the  contrary,  however,  H.R. 
8617  does  not  place  any  limitations  upon 
voluntary  political  activities,  so  long  as 
they  are  conducted  separate  and  distinct 
from  one's  governmental  responsibilities. 

I  tnist  that  as  my  colleagues  debate  the 
merits  of  H.R.  8617,  they  will  keep  this 
Important  distinction  in  mind. 


NEW  RIVER 


HON.  STEPHEN  L.  NEAL 

or    NORTH   CABOLIMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7,  1975 

Mr.  NEAL.  Mr.  Speaker,  autumn  Is 
kindling  Its  fires  in  the  forests  of  the 
land.  The  green  leaves  are  glowing  and 
soon  will  burst  into  flame.  The  marsh 
grass  is  browning;  the  wild  nuts  are 
falling;  and  In  the  high  meadows,  the 
creeks  and  the  rivtolets  run  cold. 

As  we  behold  the  wonders  of  this 
changing  sebson,  suddenly  we  become 
aware  that  nature  is  the  only  true  art- 
ist. Our  hearts  are  uplifted  as  we  con- 
template the  beauty  of  this  Earth  and 
we  are  reminded  that  man,  for  all  his 
artistic  bent,  is  but  a  pale  counterfeiter 
of  the  handiwork  of  God. 

There  is  in  my  district  a  quiet  place 
where  nature  has  wrought  a  master- 
piece. It  is  in  the  highlands  of  Ashe  and 
Alleghany  Counties,  through  which  the 
New  River  and  its  tributaries  flow.  In 
all  my  wanderings,  I  have  never  gazed 
upon  a  scene  more  tranqiill  than  this 
Valley  of  the  New;  nor  have  I  ever  met 
a  people  so  obviously  "at  home."  Here 
civilized  man  has  Uved  in  harmony  with 
nature  for  more  than  200  years.  Even 
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In  these  turbulent  times  essentially  he  Is 
at  peace  with  himself  and  with  his 
nei^bor  because  he  learned,  while  still 
a  subject  of  the  crown,  that  nature 
yields  most  to  him  who  loves  nature 
best. 

And  so  for  generations  he  has  plowed 
his  fields  and  tended  his  fiocks  accord- 
ing to  the  ancient,  imwritten  tenets  of 
the  natural  law — never  taking  from  the 
land  more  than  It  was  intended  to  give. 
The  land  is  his  Inheritance,  and  he  has 
wasted  it  not. 

But  that  which  he  was  unwilling  to 
wreak  upon  the  land  is  well  within  the 
corporate  conscience  of  a  giant  of  In- 
dustry. Appalachian  Power.  Co.,  a  sub- 
sidiary of  American  Electric  Power  Co., 
proposes  to  dam  the  New  River.  It 
would  impound  the  river's  waters, 
fiood  its  valleys,  and  drive  its  inhabit- 
ants into  exile:  all  In  the  exigencies  of 
Industry  to  provide  peak  load  demand 
electricity  to  the  Midwest.  The  Federal 
Power  Commission,  more  attuned  to 
kilowatts  than  to  common  concerns, 
has  agreed  with  APCo.  and  has  granted 
it  a  license  to  commence  construction 
of  the  Blue  Ridge  project.  Tlie  bull- 
dozers and  steamshovels  are  poised. 
They  await  only  a  nod  from  the  fed- 
eral courts  before  they  defile  Mother 
Nature  in  the  VaDey  of  the  New. 

Mr.  Speaker,  in  a  very  real  sense  the 
New  River  belongs  to  the  Nation.  So 
great  is  its  geological  and  archeologlcal 
significance  that  its  fate  carmot  be 
termed  a  "local  issue"  imworthy  of  our 
gravest  concern.  By  any  authoritative 
geological  accounting,  it  is  among  the 
oldest  rivers  in  the  world.  It  is  acclaimed 
the  oldest  river  in  the  Western  Hemi- 
sphere, perhaps  antedating  The  Nile.  Dr. 
Raymond  E.  Janssen,  emeritus  professor 
of  geology  at  Marshall  University,  says: 

There  Is  no  question  that  the  New  River 
Is  one  of  the  oldest  rivers  In  the  world.  It 
could  be  the  oldest.  I  can't  say  It's  older  than 
The  Nile  because  I  don't  know  how  old  The 
NUe  Is. 

Archeologically,  it  is  proven  to  have 
been  a  migratory  route  for  prehistoric 
man,  who  left  behind  in  the  sediment  of 
its  bottomlands  those  artifacts  which 
mark  the  passing  of  nomads  and  primi- 
tive tribes.  It  is  speculated,  on  the  basis 
of  this  undeveloped  evidence,  that  the 
earliest  Americans  traipsed  the  river's 
banks  more  than  10,000  years  ago. 

What  a  shame  to  seal  forever  such  a 
treasure  trove.  What  a  waste  to  sacrifice 
such  a  river  to  bum  the  candle  at  the 
other  end  for  20  years  or  so,  which  is  the 
expected  useful  life  of  the  Blue  Ridge 
project.  What  a  waste,  indeed,  when  the 
project  would  consume  from  our  energy 
stockpile  four  units  of  energy  for  each 
three  it  would  generate.  What  an  ob- 
scenity to  thumb  our  national  nose  at  the 
very  power  which  created  and  sustains 
us  all. 

It  is  within  our  power,  Mr.  Speaker,  to 
spare  the  New  River.  It  is  fully  qualified, 
according  to  the  Department  of  the  In- 
terior, for  designation  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System.  I  have  introduced  a  bill  to 
accomplish  that  purpose  through  a  sim- 
ple amendment  to  the  National  Wild  and 
Scenic  Rivers  Act. 
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TTiere  is  yet  time,  but  barely,  to  keep 
the  river  fiowing  free. 


VERN  SOPER'S  CONTRIBUTION  TO 
OUR  COUNTRY'S  DEFENSE 


HON.  ALVIN  BALDUS 

OF  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7.  1975 

Mr.  BALDUS.  Mr.  Speaker,  today  it  is 
indeed  a  great  honor  and  privilege  to 
bring  to  the  attention  of  Congress  the 
work  of  Mr.  Vern  Soper  for  his  public 
service  in  munitions  procurement  for 
defense. 

Mr.  Soper,  president  of  National 
Presto  Industries,  Inc.  of  Eau  Claire, 
Wis.,  is  today  receiving  the  Civilian  Dis- 
tinguished Service  Award  from  the  De- 
partment of  the  Army  for  high  manage- 
ment and  economy  in  the  production  and 
supply  of  munitions  to  our  armed  serv- 
ices. This  meritorious  distinction  is  rare- 
ly bestowed  on  a  civilian. 

National  Presto  Industries,  Inc.  has 
been  one  of  the  Nation's  leading  suppliers 
of  105-mm  shells  at  costs  that  represent 
savings  to  our  Nation's  taxpayers  in  the 
millions  of  dollars.  That  fact  alone 
stands  as  a  higher  tribute  to  Mr.  Soper's 
ingenuity,  management  cooperation,  and 
plain  hard  work  than  any  small  token  of 
our  appreciation  can  bestow  in  return. 

In  this  Bicentennial  period,  it  Is  proper 
that  we  remember  with  appreciation  the 
faithful  who  work  in  service  to  our  Na- 
tion's defense,  without  uniform,  but  with 
creativity,  diligence,  and  skill. 


SHOULD  UNITED  STATES  GIVE  UP 
THE  PANAMA   CANAL? 


HON.  PAUL  SIMON 


OF   ILLINOIS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  SIMON.  Mr.  Speaker,  one  of  those 
who  has  provided  leadership — sensible 
leadership — on  the  Panama  Canal  mat- 
ter has  been  Senator  Gale  McGbe  of 
Wyoming.  Wyoming's  contributions  to 
the  Nation  have  been  important  in  many 
ways,  but  none  more  important  than 
what  that  State  is  providing  the  Nation 
through  Senator  Gale  McGee  on  this 
Panama  Canal  matter. 

Recently  the  U.S.  News  &  World  Re- 
port interviewed  Senators  McGee  and 
Harrt  F.  Byrd.  Jr.,  on  the  Panama 
Canal  matter.  I  believe  the  remain  on 
Senator  McGek  should  be  read  by  my 
colleagues  and  readers  of  the  Congres- 
sional Record  who  may  not  have  seen 
the  magazine  article,  and  I  include  it  in 
the  Record  at  this  point: 
Shoxtld  Unitko  States  Otvb  Up  the  Panama 
Canal? 

"CANAL     IS     no     longer     AS     IMPORTANT    AS    IT 
SEEMED  XASLIEH" 

(Interview  with  Senator  Oalb  McOcb) 
Q.  Senator  McOee,  a  new  treaty  Is  now  be- 
ing negotiated  with  Panama  that  would  have 
the  U3.  give  up,  at  some  future  date,  lU 
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right  to  control  the  Panama  Canal  In  per- 
petuity. Should  this  country  agree  to  that? 
A.  The  real  question  Is  whether  we  can 
protect  the  Canal  and  keep  access  to  It  wltb- 
out  a  new  agreement  with  Panama. 

The  Canal  is  probably  the  single  moet  ex- 
plosive, emotional  factor  In  our  Hemisphere 
affairs  today.  In  these  thnes  of  brlefcast 
bombs.  It's  almost  Indefensible  In  a  hostile 
situation. 

In  addition,  our  dependence  on  the  Canal 
has  changed  considerably  in  the  last  few 
decades.  It's  no  longer  as  Important  to  our 
national  security  as  It  seemed  In  the  earlier 
days  of  this  century. 

Today,  the  Canal  is  a  relatively  small  Item 
In  all  of  our  calculations.  Nonetheless,  It  Is  a 
very  large  Item  In  the  calculations  of  o\ir 
neighbors  In  the  Hemisphere.  Our  access  to 
the  Canal  can  be  assured  only  by  stability 
la  the  Hemisphere.  And  that  just  Isn't  going 
to  happen  unless  we  can  make  some  new  ac- 
commodations with  Panama. 

Q.  Are  you  saying  It's  no  longer  vital  for 
the  U.S.  to  retain  assured  access  to  the  Canal? 
A.  The  consequences  of  no-assured-access 
are  far  from  disastrous.  Defensewlse,  the 
Canal's  Importance  to  our  Navy  Is  relatively 
limited.  We  have  a  multlooean  Navy — no 
longer  just  a  two-ocean  Navy. 

Our  whole  concept  of  the  Navy  has 
changed  with  the  aircraft  carriers,  most  of 
which  can't  get  through  the  Canal,  and  all  of 
which  would  be  worthless  If  we  depended  on 
the  Canal 

The  Canal  can  be  closed  by  anybody  that 
would  deposit  a  small  bomb  In  the  dam  that 
backs  up  Gatun  Lake.  It  would  take  2V2 
years,  our  engineers  tell  us,  to  re-establish 
operation  of  the  Canal  if  the  dam  were  ever 
closed  by  a  simple  bomb.  We've  had  enough 
hard  evidence  of  the  ability  of  any  group 
that's  determined  to  bomb  a  given  target. 

Q.  What  about  our  commercial  need  for 
the  Canal  ? 

A.  In  terms  of  commerce,  we're  now  the 
tenth-largest  user.  The  nine  larger  xwers  are 
all  Latin-American  countries.  A  number  of 
our  commercial  vessels — the  new  oil  tanker 
Is  an  Illustration  of  ships  that  are  too  big — 
changed  the  whole  picture.  We  have  many 
mere  ways  now  of  expediting  the  movement 
of  things  In  an  emergency,  particularly  by 

The  point  Is:  WeYe  not  out  of  business  If 
the  Canal  were  closed,  because  we  have  so 
restructured  our  commerce  and  our  Navy. 

Q.  Some  people  talk  about  "a  new  Viet- 
nam" If  we  don't  give  up  the  Canal.  Do  you 
foresee  that? 

A.  Vietnam-type  violence  Is  not  quite  the 
dimension.  The  violence  that  should  concern 
us  is  the  violence  of  one  explosion. 

The  littlest  guy  In  the  world  can  bust  that 
dam. 

Q.  What  should  be  In  any  treaty  that  the 
U.S.  negotiates  with  Panama? 

A.  We  ought  to  satisfy  ourselves  that 
there's  nothing  In  It  that  would  jeopardize 
the  national  security  of  the  United  States  In 
any  meaningful  way. 

It's  Important  that  we  trim  down  our  use 
and  abuse  of  the  simple  word  "sovereignty  " 
The  existing  treaty  gives  the  United  States 
the  right  to  act  In  the  Canal  Zone  "as  If  It 
were  sovereign." 

I  can't  underscore  sufficiently  the  psycho- 
logical importance  of  that  word  In  this  day  of 
national  Independence.  It  Is  a  far  more  ex- 
plosive factor  than  many  things  we  would 
nave  considered  in  other  years.  The  Canal 
was  never  ours  in  terms  of  sovereign  right. 
It  was  a  treaty  arrangement  with  Panama. 

Also,  in  a  new  treaty,  the  terms  must  allow 
us  time  to  manage  Canal  operations  with  a 
sufficiently  free  hand  until  Panamanians  are 
trained  to  such  a  degree  that  efficient  opera- 
tions can  be  maintained  upon  expiration  of 
the  treaty. 

Q.  How  can  we  be  sure  that  Panama  will 
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allow   us   access   to   the   Canal    if   It   gains 
ownership? 

A.  The  treaty  that  Is  now  being  discussed 
would.  In  effect,  leave  the  U.S.  in  control  of 
the  Canal  until  at  least  the  year  2000.  That 
would  safeguard  our  operational  responsibil- 
ities and  defense  prerogatives  as  in  other 
areas  of  the  world  where  we  have  base 
arrangements. 

Q.  Senator,  some  critics  make  this  point: 
The  US.  has  run  the  Canal  as  an  Interna- 
tional utUlty.  Rates  established  In  1914  re- 
mained virtually  unchanged  until  last  year. 
What  would  prevent  Panama  In  the  future 
from  raising  rates  exorbitantly  and  causing 
damage  to  other  countries? 

A.  There's  nothing  that  would  completely 
prevent  that — In  Panama,  Suez,  or  any- 
where— except  for  the  realities  of  the  need 
for  commerce. 

For  Panama  to  raise  rates  exorbitantly 
would  be  cutting  off  her  nose  to  spite  her 
face. 

Q.  There's  been  some  hint  that  the  Ford 
Administration  may  negotiate  a  treaty  and 
then  not  send  it  to  the  Senate  for  ratification 
until  after  the  1976  elections.  Would  that  be 
a  wise  policy? 

A.  There  is  a  sense  of  urgency  about  this 
In  the  minds  of  almost  all  Latin-American 
governments.  In  terms  of  a  rallying  point 
around  which  they  can  repair  In  a  spirit  of 
new  hope  and  a  new  era  m  the  Hemisphere. 
It's  Important  that  we  try  to  solidify  the 
Hemisphere  if  we  can. 

Q.  Should  we  study  building  another  canal 
nearby? 

A.  I  suspect  the  answer  to  that  Is  "Yes." 

Obviously  there  Is  a  need  for  another 
canal. 

The  existing  one  is  really  out  of  date,  and 
Is  going  to  become  less  usable  in  the  future. 

However,  that  possibility  won't  even  be 
available  to  us  In  the  absence  of  an  updated 
treaty  relationship  with  Panama  over  the 
present  Canal. 


NEED  FOR  BICENTENNIAL 
REEVALUATION 


HON.  C.  W.  BILL  YOUNG 

OF  FLOamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  we  approach  the  200th  birthday  of  our 
great  Nation,  many  Americans  are  taking 
a  long,  hard  look  at  this  country  and 
at  the  values  of  today.  Often,  they  do 
not  like  what  they  see.  and  they  express 
a  sincere  desire  to  return  to  the  basic 
and  worthwhile  values  which  our  fore- 
fathers incorporated  into  our  Constitu- 
tion. 

Recently  I  received  a  letter  from  Mrs. 
Barbara  Meskil.  of  Pinellas  Park,  Fla.. 
which  clearly  sets  forth  the  problems 
which  trouble  so  many  Americans.  I 
would  like  to  share  this  letter  with  my 
colleagues  because  it  is  a  good  exposition 
of  the  contradictions  which  plague  our 
society  today,  and  of  the  desire  of  the 
American  people  to  be  allowed  to  do 
things  for  themselves.  This  emphasis 
on  personal  achievement  and  self- 
reliance  is  one  of  the  most  basic  values 
in  our  society,  and  a  key  ingredient  in 
making  America  great.  I  hoi>e  that  we 
in  the  Congress  will  heed  Mrs.  Meskil 
and  the  many  others  who  feel  similarly. 
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and  as  we  ai^proach  our  Bicentennial, 
work  to  reduce  the  role  of  Government 
and  encourage  the  American  people  to 
express  their  own  desires  once  again. 
Her  letter  follows: 

Pinellas  Pask,  Pla., 

September  S,  197S. 
To  Whom  It  May  Concern: 

This  letter  will  probably  end  up  filed  In 
the  wastebasket  and  most  likely  won't  be 
referred  to  the  proper  party  but  neverthe- 
less, I  am  getting  my  grievances  off  my  chest. 
I.  and  I  am  sure  many  other  people,  won- 
der when  the  majority  In  this  country  wlU 
get   a   break.  Most  of  us  are  hard   working 
honest  people  and  yet  we  are  the  most  abused 
lot.    We    pay    our    taxes    and    our    bills    as 
promptly  as  we  can  and  It  Is  us  who  put 
you   fellows   In  power.   We  blue  and   white 
collar  workers  are  the  backbone  of  America 
and  yet  we  are  having  more  and  more  lib- 
erties taken  away  from  us.  More  and  more 
money  is  taken  out  of  our  meager  pay  checks 
to  help   the  government  either   with   their 
minority   groups  or  foreign   countries.   The 
smaU   business  man  has  no  chance  at  all. 
And  if  this  isnt  enough,  some  In  high 
places  are  robbing  the  tax  payers  for  their 
own  profit   and   gain.   In   Florida   we   have 
been  prosecuting  some  of  our  criminal  poli- 
ticians and  stiU  they  are  acquitted  with  the 
help  of  smart  lawyers  and  not  only  that, 
get  big  pensions.  Maybe  I'm  wrong,  but  don't 
we  elect  these  men  to  represent  us  and  vote 
the  way  WE  say  and  not  the  way  they  want 
to?  Their  jobs  are  not  positions  to  fill  their 
pockets.  They  have  a  duty  to  aU  of  us  who 
put  them   there.  Even   those   who  didn't. 

My  husband  is  out  of  work.  He  Is  a  heavy 
equipment  operator  and  that  business  In 
Florida  is  going  further  north.  My  salary 
as  a  legal  secretary  Is  the  only  Income  keep- 
ing us  going.  It  may  surprise  some  of  you 
but  there  are  a  lot  of  us  who  don't  want 
charity  from  the  government.  We  want  to 
do  things  ourselves. 

In  May  I  was  Involved  in  an  auto  accident 
when  a  drunk  ran  Into  the  rear  of  my  car. 
He  was  arrested  for  DWI  and  leaving  the 
scene.  The  arresting  officer  did  stop  him  a 
block  away.  I  have  been  subpoenaed  three 
times  to  appear  In  court  and  so  far  this 
man  has  never  shown  up.  But  I  had  to  be 
there.  Of  course.  I  received  my  witness  fee 
but  this  is  small  compared  to  spending  the 
morning  away  from  my  job.  What  are  they 
going  to  do  with  this  law  breaker?  Is  his 
lawyer  getting  him  off?  A  witness  had 
stopped  to  assist  in  keeping  the  offender  until 
the  proper  authorities  arrived.  He,  too,  Is 
inconvenienced  by  going  there  and  wasting 
the  day.  He  will  never  again  be  the  good 
citizen  doing  his  civic  duty.  I  can't  blame 
him.  How  can  we  teach  our  children  that 
crime  doesn't  pay  when  It  certainly  does  pay. 
We  are  told  to  save  energy  but  how  does  our 
County  schools  save  on  gasoline  busing  chil- 
dren all  over  town. 

~We  can't  build  anything,  tear  down  any- 
thing or  have  anything  on  our  own  property 
without  someone  telling  us  how  and  what 
to  do  and  how  much  It  will  cost.  Why  doesn't 
the  government  sometimes  "bug  off"  and 
let  people  live  their  own  lives.  Governmental 
red  tape,  Interference  and  bans  on  every- 
thing keeps  us  from  doing  anything  pro- 
ductive and  useful.  We  "silent"  majority  are 
the  ones  being  discriminated  against. 

Wouldn't  it  be  nice  If  on  this  bicentennial 
anniversary  of  our  country  we  woiild  re- 
evaluate our  Constitution  and  our  great 
heritage  and  get  back  to  the  old  values  in- 
born In  us  by  our  forefathers.  If  not,  maybe 
one  of  these  days  we  wUl  have  the  American 
people  (the  majority  no  doubt)  take  the  law 
In  their  own  hands. 
Mighty  fed  up, 

Mrs.    BaRBAKA   "Mnatit. 
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ON  THE  OCCASION  OP  PULASKI  DAY 
1975 


HON.  MARIO  BIAGGI 

OF   NBW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  this  past 
Sunday,  I  had  the  honor  of  attending 
the  annual  Pulaski  Day  Parade  in  New 
York  City  which  marks  the  great  Polish 
holiday  of  the  same  name. 

On  October  11,  millions  of  Poles 
throughout  the  world  will  pay  tribute  to 
Count  Casimir  Pulaski,  a  nobleman  who 
became  one  of  the  most  distinguished 
leaders  of  the  American  Revolutionary 
Army.  Of  aU  the  officers  who  took  part  In 
the  American  War  of  Independence, 
Count  Pulaski  is  recognized  as  the  most 
romantic  and  professionally  the  most 
prominent.  Because  of  Pulaski's  energies 
and  talents,  several  of  his  military  ex- 
ploits were  both  heroic  and  successful. 

Pxilaski  joined  the  Army  in  1777,  and 
under  General  Washington  he  not  only 
became  the  first  cavalry  officer  of  the 
Republic,  but  he  proved  his  military 
abilities  to  such  an  extent  that  he  has 
often  been  called,  the  Father  of  the 
American  Cavalry.  His  most  noted  ac- 
complishment was  his  leadership  of  the 
successful  siege  of  the  strategic  port  city 
of  Savannah.  While  this  victory  at  Sa- 
vannah resulted  in  his  death,  it  contrib- 
uted significantly  to  the  freedom  Amer- 
ican's would  later  enjoy. 

October  3  marked  the  337th  anniver- 
sary of  the  arrival  of  Polish  immigrants 
to  our  country.  Our  Nation  has  felt  the 
influence  of  the  Polish  American  com- 
munity not  only  in  the  past,  but  in  all 
aspects  of  our  modem  day  American 
society.  Therefore,  on  Pulaski  Day,  we 
take  time  to  pay  tribute  to  the  vast  ac- 
complishments and  contributions  made 
by  the  large  Polish  American  commxmity 
in  the  Nation.  Thus,  in  keeping  with  the 
spirit  of  the  upcoming  Bicentennial  cele- 
bration, I  am  pleased  to  announce  that 
I  intend  to  introduce  legislation  which 
would  set  aside  a  day  in  1976  to  honor 
the  contributions  made  by  Poles  and 
other  ethnic  patriots  to  our  early 
American  history. 

There  are  several  other  Poles  who  have 
made  highly  significant  contributions 
during  the  American  War  of  Independ- 
ence. Among  them  is  Tadeusz  Andrzej 
Bonaventura  Kosciuszko.  Like  Pulaski, 
Kosciuszko  joined  the  Army  in  1777. 

It  was  under  the  direction  of  Kos- 
ciuszko that  2,500  workmen  made  West 
Point  impregnable  between  1778  and 
1780.  His  work  in  the  building  of  forti- 
fications at  West  Point  is  recognized  as 
the  longest  and  most  important  of  his 
undertakings  in  America  because  it  de- 
nied the  British  the  use  of  the  Hudson 
River  as  a  link  between  their  forces  on 
the  seaboard  and  in  Canada,  while  at 
the  same  time  it  insured  a  river  crossing 
over  which  Continental  Armies  freighted 
essential  supplies. 

WhUe  at  West  Point.  Kosciuszko 
planted  a  flower  garden  in  a  secluded 
spot  among  the  rocks.  To  this  day,  tlie 
area  southward  of  Battery  Knox  and 
under  the  walls  of  Cullum  Hall,  is  still 
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known  as  Kosciuszko's  Garden.  It  has 
become  a  part  of  the  lore  of  the  Corps 
of  Cadets. 

Kosciuszko  is  also  considered  to  be  the 
foimder  of  West  Point  for  when  it  was 
first  resolved  to  foimd  a  training  school 
for  young  men  of  the  Colonies,  it  was 
Kosciuszko  who  urged  that  it  should  be 
placed  at  West  Point  and  suggested  the 
exact  location  of  where  it  now  stands. 

Pulaski  and  Kosciuszko  were  not  the 
only  Poles  who  made  significant  contri- 
butions to  America's  history  when  Amer- 
ica found  Itself  in  a  fight  for  independ- 
ence. However,  the  contributions  of  these 
two  men  stand  out  distinctly.  Therefore, 
as  we  approach  our  200th  anniversary 
celebration.  I  feel  that  it  is  onfer  fitting 
that  as  a  nation  we  take  the  time  to  pay 
special  tribute  to  these  two  men  who 
have  made  highly  significant  contribu- 
tions to  the  growth  and  success  of  Amer- 
ica. The  Polish  American  community  is 
an  integral  part  of  both  our  Nation's 
past  history  and  future  dreams.  I  salute 
my  many  Polish  friends  and  extend  to 
them  my  best  wishes  on  Pulaski  Day 
1975. 


October  7,  1975 


IRRESPONSmiUTY  AT  THE  WHITE 
HOUSE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  RANGEL.  Mr.  Speaker,  It  seems 
as  though  the  parochial  interests  which 
the  Senate  minority  leader  expressed  a 
couple  of  weeks  ago  with  regard  to  aid 
to  New  York  City  are  shared  by  our 
President.  In  a  recent  speech,  the  Presi- 
dent made  some  remarks  unbecoming 
of  the  Chief  Executive  of  the  Nation. 

Unfortunately  the  President  and  many 
Members  of  Congress  fail  to  understand 
one  very  simple  fact.  If  New  York  City 
is  allowed  to  suffer  through  this  finan- 
cial crisis  alone  and  without  any  Fed- 
eral assistance,  it  will  not  be  too  much 
longer  before  the  towns  and  cities  across 
the  land  suffer  a  budgetary  crunch  of  a 
greater  magnitude  than  that  which  New 
York  City  is  currently  experiencing. 

In  an  editorial  appearing  in  the  New 
York  Times  of  Friday  last,  the  Times 
put  the  issue  squarely.  It  urged  the  Presi- 
dent to  recognize  that  he  does  Indeed 
have  a  responsibility  to  assist  this  city. 
The  Times  also  asked  the  President  not 
to  engage  in  this  type  of  political  dema- 
gogery  as  the  crisis  worsens.  I  would  hope 
my  colleagues  would  consider  this  edi- 
torial closely,  as  we  continue  to  deal  with 
pa-fible  solutions  to  New  York's  prob- 
lems. The  editorial  follows: 
Cheap  Shots 
Wherever  he  goes  these  days — whether  In 
Yugoslavia  or  In  Illinois— the  President  of 
the  United  States  does  net  seem  able  to  re- 
sist sniping  at  the  City  cf  New  York.  Per- 
haps he  thinks  his  cheap  Fhcts  at  this  pre- 
mier American  city  make  for  good  politics 
at  home  and  abroad.  In  reality,  they  only 
betray  his  own  Incredible  Insensltl'-lty  to  a 
potentially  disastrous  situation  that  could 
affect  every  city  In  this  country. 

In  Skokle,  111..  Wednesday  Mr.  Ford  told 
a  gathering  of  small  city  mayors:  "Your  con- 


stituents wouldn't  tolerate  It  If  you  ran  youi 
dtles  as  badly  as  New  York  City  has  been 
run."  Among  the  municipalities  represented 
was  the  President's  hometown  of  Orand  Rap. 
Ids,  Mich.,  which  has  Its  own  Inglorious  his- 
tory of  default. 

In  Omaha  on  the  same  day,  Mr.  Fbrd 
charged  that  New  York  State  may  have 
"compounded  the  problem"  by  stepping  in 
to  rescue  the  city  from  Its  financial  woes. 
In  rejecting  a  request  for  Federal  aid  last 
May,  this  same  President  advised  Mayor 
Beame  that  "the  proper  place"  to  seek  such 
support  was  "the  State  of  New  York." 

It  Is  time  the  President  stopped  treating 
the  complex  and  grave  problems  of  this  city— 
and  of  other  municipalities  across  the  coun- 
try— with  such  flippant  hypocrisy;  that  he 
acknowledged  the  far-reaching  self-help  ef- 
forts  that  have  been  launched  here  by  city 
and  state  officials;  and  that  he  understood 
his  own  responsibility  to  help  find  a  solu- 
tion to  a  crisis  of  unquestionable  national 
dimensions,  as  Federal  Reserve  Chairman 
Arthur  P.  Bums  finally  recognized  in  testi- 
mony before  a  House  committee  yesterday 


MORAL  REAWAKENING 


HON.  JOHN  B.  CONLAN 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  CONLAN.  Mr.  Speaker,  millions  of 
Americans  throughout  our  country  are 
working  to  uphold  moral  standards  and 
start  a  moral  reawakening  in  every  com- 
munity. 

I  am  often  asked  what  we  can  do  to 
restore  decency,  honesty,  and  hard  woit 
as  a  guiding  force  in  society.  My  response 
is  that  all  of  us  as  individuals  must  re- 
commit ourselves  to  the  sniritual  values 
that  are  the  heritage  of  the  Judaic- 
Christian  world.  And  we  must  all  do  as 
much  as  we  can  to  bolster  standards  of 
good  behavior  in  our  own  families  and 
conununities,  remembering  that  nettling 
has  invalidated  the  hard-earned  moral 
wisdom  of  the  a^es. 

Another  way  to  improve  the  moral  and 
spiritual  fiber  of  our  Nation  is  to  recog- 
nize and  fight  the  antisocial  and  Im- 
moral attitudes  and  behavior  around  us 
that  are  insidiously  eroding  our  free 
society. 

Paul  Harvey,  the  popular  and  highly 
regarded  radio  and  television  commen- 
tator, recently  outlined  what  he  would 
do  if  it  was  his  goal  to  engulf  the  world 
in  moral  anarchy.  I  would  like  to  include 
his  commentary  in  the  Record  at  this 
point: 

If  I  Were  the  Devil  .  .  . 
(By  Paul  Harvey) 

If  I  were  the  prince  of  darkness,  I  would 
want  to  engulf  the  whole  earth  In  darkneM. 

I'd  have  a  third  of  its  real  estate  and  four- 
fifths  of  Its  population,  but  I  would  not  be 
happy  untU  I  had  seized  the  ripest  apple  on 
the  tree.  So,  I  should  set  about,  however, 
necessary,  to  take  over  the  United  States. 

I  would  begin  with  a  campaign  of  whiaper. 
With  the  wisdom  of  a  serpent.  I  would  whis- 
per. "The  Bible  Is  a  myth."  I  wotild  convlnoe 
them  that  "man  created  Ood,"  Instead  of  the 
other  way  around.  I'd  whisper  that  "what  la 
bad  Is  good  and  what  Is  good  Is  square." 

In  the  ears  of  the  young  manied  I  wonld 
whisper  that  work  is  debasing,  that  cocktail 
parties  are  good  for  you.  I  wo\ild  cautioa 
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tbem  not  to  be  extreme  In  religion,  In  pa- 
triotism, in  moral  conduct. 

And  to  the  old  I  would  teach  to  pray,  to 
say  after  me  "Our  father  which  are  In  Wash- 
ington. . . ." 

Then  I'd  get  organized.  I'd  educate  au- 
thors In  how  to  make  lurid  literature  excit- 
ing, so  that  anything  else  would  appear  duU 
snd  uninteresting.  I'd  threaten  TV  with 
dirtier  movies  and  vice-versa.  I'd  peddle  nar- 
cotics to  whom  I  could.  I'd  sell  alcohol  to 
ladies  and  gentlemen  of  distinction.  I'd 
tranquillze  the  rest  with  plUs. 

If  I  were  the  devil  I  would  encourage 
schools  to  refine  yoimg  Intellects,  but  neglect 
to  discipline  emotions;    let  those  run  wUd. 

I'd  designate  an  atheist  to  front  for  me 
before  the  Highest  Courts  and  I'd  get 
preachers  to  say,  "She's  right." 

I'd  infiltrate  unions  and  lu-ge  more  loafing, 
less  work.  Idle  hands  usually  work  for  me. 
With  flattery  and  promises  of  power,  I  would 
get  the  courts  to  vote  against  Ood  in  favor 
of  pornography. 

Thus  I  would  evict  God  from  the  court- 
house, from  the  schoolhouse,  then  from  the 
House  of  Congress.  Then  In  His  own 
churches,  I'd  substitute  psychology  for  reli- 
gion and  deify  science.  That  way  men  would 
become  smart  enough  to  control  them. 

If  I  were  Satan,  I'd  make  the  symbol  of 
Easter  an  egg  .  .  .  and  the  symbol  of  Christ- 
mas a  bottle. . . . 

If  I  were  the  devil.  I'd  take  from  those 
who  have  and  give  to  those  who  wanted, 
until  I  had  killed  the  Incentive  of  the  am- 
bitious. Then  my  police  state  would  force 
everybody  back  to  work. 

Then  I  could  separate  families,  putting 
children  In  unicamps. 

If  I  were  Satan,  I'd  Just  keep  on  doing 
what  I  am  doing  and  the  whole  world  would 
go  to  hell  as  sure  as  the  devU. 


PROTESTS  DIRECTED  AT  SPAIN 
OVER   EXECUTIONS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  7,  1975 

Mr.  CONYERS.  Mr.  Speaker,  there  is  a 
crisis  of  legitimacy  and  creditabillty  in 
American  foreign  policy.  And  this  has 
never  been  more  glaring  than  today. 
Compare  the  following  cases.  On  the  one 
hand,  we  intervene  to  destabilize  an  elect- 
ed government  in  Chile,  saying  we  do 
so  to  preserve  democracy.  We  continue 
to  support  the  dictators  who  managed  it, 
toough  they  have  been  described  the  most 
brutal  and  violent  in  recent  history.  Then 
there  is  the  case  of  Portugal.  After  45 
years  of  ignoring  the  repression  of  hu- 
man, political,  and  civil  rights  during  the 
Salazar-Caetano  regimes,  our  Govern- 
ment suddenly  is  concerned  with  the  sta- 
tus of  those  rights  now  that  the  new  gov- 
ernment chooses  to  move  leftwards. 

On  the  other  hand,  there  is  Spain  To- 
day, as  most  of  the  world  recoils  in  out- 
rage over  the  political  executions  there 
last  Saturday,  there  is  still  no  sign  of  U.S. 
displeasure.  Mass  demonstrations  were 
"aged  in  most  of  the  cities  in  Western 
Europe;  ambassadors  were  recalled  by 
their  governments  to  Britain.  Prance. 
East  and  West  Germany,  Belgium  Nor- 
'[ay,  Denmark,  Portugal,  and  Poland. 
The  Pope  decried  the  executions  and  the 
Swedish  government  pledged  to  support 
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the  Spanish  underground.  Yet  the  United 
States  remains  mute. 

One  Spanish  newspaper,  Ya,  observed 
the  other  day  that  Spain's  only  compan- 
ion left  in  the  jungle  of  international  re- 
lations is  the  United  States.  Have  we 
strayed  so  far  from  those  principles  of 
freedom  and  liberty  that  we  constantly 
recite  that  in  the  name  of  national  secu- 
rity— which  translated,  means  maintain- 
ing our  foreign  bases — we  are  ready  to 
support  any  kind  of  regime,  no  matter 
how  repressive.  This  seems  to  be  the  only 
conclusion  one  can  draw. 

But  while  the  Government  stands 
mute.  I  am  gratified  that  some  of  my 
constituents  are  shocked  and  not  yet  so 
politically  pragmatic  that  they  are  ready 
to  condone  any  acts,  no  matter  how  ruth- 
less or  unconscionable,  in  the  name  of 
expediency.  I  refer  my  colleagues  to  the 
article  In  the  Washington  Post  of  Mon- 
day, September  29,  entitled  "Protests  Di- 
rected at  Spain" : 

Pbottsts  Dieectk)  at  Spain 
The  regime  of  Generalissimo  Francisco 
Franco  found  Itself  In  deepening  Isolation 
yesterday  amid  swelling  protests  within 
Spain  and  throughourt;  Europe  against  the 
execution  Saturday  of  five  guerrillas. 

Swedish  Prime  Minister  Olof  Palme  said 
that  his  Social  Democratic  Party  would  do- 
nate $46,000  to  Spanish  (^position  groups  to 
help  end  the  rule  of  "satanlc  murderers": 
Mexican  President  LiUs  Echeverria  called 
for  the  expulsion  of  Spain  from  the  United 
Nations  and  imposition  of  an  economic 
blockade;  and  Pope  Paul  VI,  speaking  at 
the  canonization  of  a  Spanish  saint,  said  that 
the  Joy  of  the  occasion  "might  have  been 
fuller  If  these  days  had  not  been  darkened 
by  the  events  we  are  all  aware  of." 

An  official  Spanish  delegation  boycotted 
the  canonization  ceremony — the  first  time 
Madrid  has  not  been  represented  at  such  an 
occasion — to  express  the  Franco  govern- 
ment's displeasure  at  the  Pope's  public  ap- 
peal for  clemency  for  the  five  guerrillas. 

Spanish  sources  said  the  Italian  govern- 
ment had  told  Madrid  that  it  could  not 
guarantee  the  safety  of  the  delegation  In 
view  of  the  widespread  protest  that  the 
executions  have  aroused. 

But  the  archbishop  of  Madrid,  Vicente 
Cardinal  Enrique  y  Tarancon  celebrated  the 
canonization  Mass  with  the  Pope  and  the 
primate  of  Peru. 

Madrid  also  called  home  Its  ambassador 
to  the  Vatican,  traditionally  the  most  presti- 
gious post  In  the  Spanish  diplomatic  serv- 
ice, as  well  as  its  envoys  to  the  Nether- 
lands, Norway,  West  Germany  and  Portugal. 
Among  the  countries  recalling  their  ambas- 
sadors to  Spain  were  Sweden,  Belgium, 
Britain,  the  Netherlands,  East  and  West 
Germany,  Portugal,  France,  Norway  and 
Poland. 

Not  all  the  protests  were  so  diplomatic: 
Fires,  In  which  Dutch  authorities  refused  to 
rule  out  arson  as  a  poeslbillty,  damaged  the 
Spanish  embassy  in  The  Hague  and  the 
home  of  the  sister  of  the  Dutch  ambassador 
to  Spain;  In  Ankara,  a  stick  of  dynamite  was 
thrown  into  the  garden  of  the  residence  of 
the  Spanish  ambassador  to  Turkey;  a  time 
bomb  exploded  under  the  locomotlTe  of  a 
Spanish  Madrld-to-Paris  express  train;  and 
demonstrations   in   Paris   turned   into   riots. 

French  Interior  Minister  Michel  Ponlatow- 
skl  said  yesterday  that  127  people  had  been 
taken  In  for  questioning  and  67  arrested 
following  the  demonstrations  in  which  the 
windows  of  more  than  a  hundred  stores  In 
the  Latin  Quarter  and  along  the  fashion- 
able Champs  Elysees  had  been  smashed. 
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Meanwhile,  in  Spain's  Basque  country, 
p>ollce  fired  on  demonstrators  protesting  the 
executions,  and  wounded  six  persons.  The 
demonstrators  had  been  marching  behind 
a  Basque  fiag,  which  Is  not  allowed  to  be 
displayed  in  Spain.  Two  of  those  executed 
were  Basque  separatists,  while  the  others 
were  from  the  Marxist-oriented  Revolution- 
ary Front  for  PatrloUc  Action.  All  were  con- 
victed of  killing  policemen. 

The  first  mass  protest  outside  the  Basque 
country  occurred  in  Madrid,  where  2,000  per- 
sons attended  the  noon  Mass  at  the  cathedral 
to  pray  for  the  souls  of  the  executed  men. 
Dozens  were  reported  arrested. 

In  Barcelona,  sources  said,  nearly  3,000 
people  tried  to  attend  burial  eervlces  for  one 
of  the  Basques,  Juan  Pbj-edes  Manot,  who 
had  faced  the  firing  squad  without  a  blind- 
fold and  singing  the  Basque  national 
anthem. 

Riot  police  kept  the  crowd  at  bay  and 
allowed  only  300  to  enter  the  cemetery, 
which  Is  near  the  woods  where  Paredes  was 
shot.  Those  who  entered  the  cemetery  had 
to  surrender  their  identity  cards,  and  secu- 
rity police  said  they  could  be  picked  up 
later  at  the  police  station. 

Basque  sources  said  that  wide-scale  strikes 
and  demonstrations  are  planned  for  today 
and  Tuesday. 

Madrid  newspapers  made  no  mention  of 
the  Pope's  speech  Saturday,  in  which  he 
said  that  he  regretted  that  his  repeated  ap- 
peals for  clemency  had  gone  unheeded. 
Journalists  said  publication  of  the  speech 
might  be  Interpreted  as  an  expression  of 
sympathy  with  the  terrorists,  punishable 
under  security  statutes. 

Meanwhile,  the  Catholic  newspaper  Ya  said 
that  the  United  States  is  shielding  the 
Franco  government  at  a  time  of  crisis  in 
Spain's  relations  with  Western  Europe,  and 
pointed  to  the  ciurent  negotiations  over 
U.S.  use  of  bases  in  Spain  as  a  symbol  of 
"Washington's  omnipotent  support." 

"Thus,"  the  newspaper  said,  "the  govern- 
ment has  a  companion  .  .  .  and  does  not 
have  to  travel  alone  in  the  Jungle  of  Interna- 
tional relations." 


EXAMPLE    PUBLIC    OFFICIALS    SET 


HON.  CHARLES  E.  GRASSLEY 


OF    IOWA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  7,  t975 

Mr.  GRASSLEY.  Mr.  Speaker,  I  re- 
cently received  a  letter  from  a  youth  in 
Oak  Park,  HI.,  who  seems  to  have  a  great 
deal  more  appreciation  for  the  examples 
public  officials  can  set  than  many  of  my 
colleagues  here  i:i  the  House.  When  the 
matter  of  repeahng  the  recently  autho- 
rized pay  raise  for  Congressmen  and  Sen- 
ators reaches  the  fioor  of  the  House.  I 
trust  that  all  those  who  voted  for  the 
increase  originally  will  take  note  of  what 
this  young  man  has  to  say : 
Hon.  Charles  Orasslet, 
V^.  House  0/  Representatives. 
Washington,  D.C. 

Dear  Congressman  Orasslet:  I  was 
pleased  to  learn  that  you  have  introduced  a 
bill  to  nullify  the  Congressional  pay  raise.  I 
don't  think  that  It's  fair  for  Congress  to  a 
cost  of  living  Increase,  especially  when  the 
average  American  Is  struggling  to  make  ends 
meet  because  of  Inflation,  brought  on  by 
Congressional  over-spending. 

Aa  a  fifteen  year  old,  I  have  seen  the  re- 
sults of  deficit  budgets  and  unwise  spending 
boomerang  on  the  over-spenders,  eepeclaUy 


32136 

In  the  local  school  systema  of  Oak  Park  and 
River  Forest.  The  people  on  these  school 
boards  are,  for  the  most  part,  amateurs  who 
look  to  our  Legislature  and  the  Congress  for 
guidance.  This  Is  one  reason  why  Congress 
should  over-come  Its  greed  by  passing  your 
bill,  and  others  like  It,  and  get  this  country 
back  on  solid  ground  again.  Thank  you  for 
listening. 

Sincerely  yours, 

MiCHAXI.  MXTRPKT. 


TRADE  WITH  CXJBA? 


HON.  JONATHAN  B.  BINGHAM 

or   NXW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  BINGHAM.  Mr.  Speaker,  the  Sub- 
committee on  International  Trade  and 
Commerce  and  the  Subcommittee  on  In- 
ternational Organizations  have  been 
conducting  joint  hearings  for  several 
months  on  the  question  of  resuming  U.S. 
trade  with  Cuba  and  related  issues. 
Those  hearings  ended  September  23, 
1975,  with  a  second  appearance  before 
the  subcommittees  of  Assistant  Secretary 
William  D.  Rogers.  The  full  transcript 
of  the  hearings  and  documents  submitted 
by  witnesses  and  interested  parties  will 
be  published  and  available  shortly. 

An  interesting  review  of  the  issue  of 
trade  with  Cuba  appeared  September  22, 
1975,  in  Barron's.  While  I  do  not  agree 
with  all  of  the  opinions  reported  in  the 
article,  it  does  provide  a  well-balanced 
review  of  the  problems  and  possibilities 
of  renewed  trade  between  Cuba  and  the 
United  States.  It  points  out,  in  particu- 
lar, that  much  confusion  exists  In  the 
business  community  as  well  as  in  the 
Congress  and  among  the  public  regard- 
ing the  meaning  and  likely  Impact  of  re- 
moving the  embargo  we  have  imposed 
against  Cuba  since  1962.  One  of  the  pri- 
mary purposes  of  the  hearings  conducted 
by  the  subcommittees  is  an  attempt  to 
reduce  this  confusion  and  permit  deci- 
^ons  to  be  made  on  this  question  based 
upon  clear  and  complete  information. 

Mr.  Speaker,  the  Barron's  article  by 
Shirley  Scheibia,  entitled  "Trade  With 
Cuba?  So  Far  There  Has  Been  More  Talk 
Than  Action,"  follows: 

T«ADB  WrrH  Cuba?  So  Fab  Thebe  Has  Been 
Mou  Talk  Thak  Action 
(By  Shirley  Scheibia) 
WASRiifCTON,  DC. — The  Ford  Administra- 
tion dropped  a  bombshell  during  the  August 
Congressional  recess  when  It  announced  a 
partial  relaxation  of  the  embargo  on  trade 
with  Castro's  Cuba.  Henceforth,  this  country 
will  aUow  foreign  subsidiaries  of  American 
corporations  to  trade  with  Cuba.  Moreover, 
the  V3.  no  longer  will  deny  foreign  aid 
to  countries  which  allow  their  ships  or  planes 
to  carry  roods  to  and  from  Cuba.  Down  the 
drain  Is  the  U.S.  prohibition  on  bunkering 
ships  which  trade  with  the  Red  outpost  In 
the  Caribbean.  Moreover,  at  U.S.  nromptlng, 
the  embargo  bv  the  Organization  of  American 
States  has  come  to  an  end. 

Tomorrow  William  D.  Rogers,  Assistant 
Secretary  of  State  for  Inter-American  Af- 
fairs, win  testffv  before  two  stibcommlttees 
of  the  House  International  Relations  Com- 
mittee to  answer  a  flood  of  questions  con- 
cemlng  the  move.  If  he  follows  the  State  De- 
partment line,  as  explained  to  Barron's,  he 
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will  say  thav  the  Department  favors  retain- 
ing what's  left  of  the  embargo  as  a  bargain- 
lag  tool  and  that  the  action  regarding  for- 
eign subsidiaries  was  an  effort  to  ease  fric- 
tion with  third  countries.  Some  of  the  latter 
have  claimed  that  by  controlling  the  exports 
of  U.S.  subsidiaries,  Washington  has  Intruded 
upon  their  sovereignty. 

BrrS   AND    PIECES 

However,  It  Is  difficult  to  see  how  the 
August  action  will  meet  such  complaints 
since  foreign  subsidiaries  still  will  need  U.S. 
licenses  for  exports  to  Cuba.  Rogers  Is  likely 
to  say  that  no  more  than  20%  of  the  subsidi- 
aries' output  may  be  American-made.  (Con- 
fusion on  this  point  now  abounds  In  Indus- 
try.) But  this  win  be  hedged  to  give  the  Ad- 
ministration the  chance  to  make  up  its  mind 
case-by-case.  Regulations,  according  to  a 
State  Department  spokesman,  will  be  Issued 
In  "bits  and  pieces." 

The  relaxation.  Indeed,  may  cause  more 
headaches  than  It  resolves.  Organized  labor, 
for  Instance,  is  boimd  to  be  unhappy  with  a 
policy  which  allows  products  of  foreign — but 
not  VS. — employes  of  American  corporations 
to  go  to  Cuba.  (Prior  to  relaxation,  the 
United  Auto  Workers  advocated  ending  the 
embargo.  The  AFL-CIO,  headed  by  antl- 
Communlst  Oeorge  Meany,  will  take  up  the 
matter  at  its  biennial  meeting  In  San  Fran- 
cisco on  October  2.) 

U.S.  businessmen  are  as  confused  as  Con- 
gress. If  American  directors  of  foreign  sub- 
sidiaries violate  the  State  Department  edict, 
they  will  be  subject  to  severe  criminal  pen- 
alties. Including  Imprisonment,  In  this  coun- 
try. Yet  they  sometimes  fall  to  constitute  a 
majority  on  a  board  and  thus  cannot  control 
what  the  subsidiary  does.  The  word  they've 
had  so  far  from  Washington  Is  that  they  will 
escape  prosecution  here  If  they  cast  their 
votes  in  accord  with  the  new  VS.  policy.  (No 
written  regulations  have  yet  been  Issued,  ex- 
cept for  bunkering  ships,  and  the  original 
announcement  on  August  21  contained  only 
bare  outlines.) 

Broader  questions  concerning  the  relax- 
ation are  whether  it  will  cause  the  embargo 
to  crumble  before  the  U.S.  can  win  conces- 
sions from  Cuba,  and  whether  Congress  will 
allow  it  to  stand.  Some  Senators  believe  that 
since  Congress  approved  the  embargo.  Con- 
gress alone  can  relax  or  end  it. 

As  the  foregoing  suggests,  resimiptlon  of 
normal  trade  relations  with  Cuba  Is  apt  to 
be  a  complicated  and  controversial  affair. 
Tomorrow  Is  the  last  day  of  Joint  hearings 
by  the  Subcommittee  on  International  Trade 
and  Commerce  and  the  Subcommittee  on  Tn- 
ternational  Organizations  of  the  House  Com- 
mittee on  International  Relations  on  the 
Bingham  Bill  to  end  the  embargo.  Rep.  Ste- 
phen J.  Solarz  (R.,  N.Y.) ,  who  Is  In  favor  of 
the  bill,  has  Just  returned  from  a  trip  to 
Cuba  on  behalf  of  the  first  subcommittee 
and  also  will  testify. 

In  the  upper  chamber.  Senator  Edward 
Kennedy  (D.,  Mass.)  has  Introduced  a  bill 
which  would  end  the  trade  ban.  It  has  been 
amended  five  times  by  Senator  Harry  F. 
Byrd,  Jr.  (Ind.,  Va.),  who,  among  other 
things,  would  require  Cuba  first  to  give  com- 
pensation for  expropriated  American  prop- 
erty and  to  free  American  prisoners. 

Senator  James  Abourezk  (D.,  S.D.)  went 
to  C\iba  on  his  own  during  the  August  re- 
cess. Ten  days  ago  he  tried  to  Introduce  an 
amendment  to  the  State  Department  author- 
ization bUl  which  would  have  ended  the  ban 
on  exDorts  to  Cuba  (but  not  imports  from 
it) .  His  action  caused  such  an  uproar  that 
Senator  Abourezk  ended  up  withdrawing  his 
amendment,  but  only  after  Senator  John  J. 
Snarkman  (D..  Ala.)  assured  him  he  will  ask 
the  Foreign  Relations  Committee,  which  he 
chairs,  to  hold  hearings  coon. 

Word  from  Senator  Abourezk,  Rep.  Solarz 
and  other  recent  Congressional  visitors  to 
Cuba  Is  that  It  desperately  needs  American 


October  7,  1975 


products,  notably  auto  parts  and  drugs.  Bat 
the  general  Impression  is  that  without  moat 
favored  nation  (MFN)  tariff  treatment  and 
credits,  Cuba's  weak  economy  would  not  br 
able  to  sustain  a  large  volume  of  direct  trada 
with  this  country. 

According  to  Arthur  T.  Downey,  deputy 
assistant  secretary  of  commerce,  Cuba  hai 
about  two  million  tons  of  sugar  a  year  avail- 
able for  salQ  In  the  world  market;  theoreti- 
cally, it  all  could  go  to  the  U.S.  But  if  Cuba 
sends  any  sugar  here  without  settling  claims 
of  American  plantation  owners,  according 
to  Downey,  the  shipments  could  be  attached 
by  court  order.  He  adds  that  the  »4.4  billion 
Cuban  debt  to  the  Soviets,  which  stipulates 
repayment  In  kind,  will  preempt  a  part  of 
Cuban  production. 

SOVIET-CnBAN  DZAI. 

Downey  says  that  Cuban  nickel  exporti 
also  would  be  subject  to  seizure  here.  Until 
Fidel  Castro  came  to  power,  the  U.S.  had 
been  developing  a  nickel  Industry  In  Cuba. 
By  1959,  the  U.S.  had  poured  $93  million  into 
a  huge  nickel  plant  In  Nicaro.  The  U.S.  also 
gave  Freeport  Sulphur  Co.  a  guarantee  on 
sales  of  nearly  $260  million  worth  of  nickel 
and  cobalt  from  Its  plant  at  Moa  Bay  in 
Orlente  Province,  which  was  getting  ready 
to  go  Into  production  In  1969. 

According  to  Downey,  Cuba's  atmual  nickel 
production  Is  35,000  tons,  about  half  of 
which  went  to  the  Soviet  Union  In  1972.  Tbe 
Soviets  and  Cuba  signed  a  protocol  in  1974 
for  a  $800  million  program  to  reconstruct 
facilities  at  Nicaro  and  Moa  Bay  and  to  build 
a  new  nickel  complex  at  Punta  Qorda.  The 
aim  Is  to  Increase  Cuba's  annual  nickel  out- 
put to  65,000  tons  by  1980. 

The  U.S.  has  a  long  history  of  fiascos  in 
trading  with  Cuba  under  Castro.  Although 
his  so-called  land  reform  in  the  summer 
of  1959  amounted  to  confiscation  of  Ameri- 
can-owned sugar  plantations  (Barron's, 
August  24,  1959),  the  U.S.  let  stand  the  1959 
Cuban  sugar  quota  of  over  three  million 
tons,  under  which  the  Latin  American  na- 
tion supplied  one-third  of  U.S.  sugar  con- 
sumption. 

The  U.S.  did  not  get  around  to  eliminating 
the  quota  until  1961.  By  1962,  confiscation 
had  become  an  Inescapable  fact.  A  decade 
later  the  U.S.  Foreign  Claims  Settlement 
Commission  certified  5,911  claims  by  VS. 
citizens  and  corporations  totaling  $1.8  bil- 
lion, plus  6%  per  year,  against  Cuba  for  ex- 
propriation of  property  without  compensa- 
tion. 

The  10  largest  claims  certified  were  for 
Cuban  Electric  Co.,  a  part  of  Ebasco  (now 
a  division  of  Boise  Cascade),  for  $267.6  mil- 
lion; ITT,  $130.7  mlUlon;  North  American 
Sugar  Industries  (now  a  part  of  Borden), 
$108.95  million;  Moa  Bay  Mining  Co.,  $88J 
mlUlon;  United  Fruit  Sugar  Co.  (United 
Brands),  $85.1  million:  West  Indies  Sugar 
Co.,  $84.9  mUllon;  Amstar  (formerly  Ameri- 
can Sugar  Refining  Co.),  $81  nUlllon;  Stand- 
ard Oil  of  New  Jersey,  $71.6  million;  Bangor 
Punta,  $53.4  million;  and  Texaco,  $50  mil- 
lion. (For  details,  see  Barron's,  January  32, 
1973.)  The  figures  exclude  the  $93  million 
Nicaro  nickel  plant  owned  by  the  U.S.  gov- 
ernment. 

JOINT  aESOLtrnoN 
In  1962,  the  U.S.  embargoed  trade  with 
Cuba.  That  same  year.  Congress  passed  a 
Joint  resolution,  which  stated  that  the  VS. 
Is  determined  to  prevent  Cuban  subversion 
In  this  hemisphere,  as  well  as  any  externally 
supported  military  capability  endangering 
the  U.S.  security.  It  also  resolved  to  work 
with  OAS  and  freedom-loving  Cubans  "to 
support  the  aspirations  of  the  Cuban  people 
for  self-determination." 

Two  years  later,  a  two-thirds  majority  of 
OAS  voted  to  embargo  trade  with  Cuba.  But 
In  recent  years,  several  OAS  coimtries  have 
Ignored  the  ban — now  lifted — and  failed  to 
draw  VS.  rebuke.  To  cite  an  example,  the  late 
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Juan  Peron  of  Argentina  (an  OAS  member) 
threatened  to  nationalize  subsidiaries  of 
Oeneral  Motors,  Ford  and  Chrysler  In  his 
country  unless  the  U.8.  permitted  them  to 
export  to  Cuba.  The  VS.  complied. 

Now  Argentina  has  offered  Cuba  trade 
credits  of  $200  million  a  year  for  six  years, 
according  to  Commerce's  Downey.  He  also  re- 
ports recent  formation  of  a  new  shipping  firm 
which  includes  Cuba  as  well  as  Colombia, 
Costa  Rica,  Jamaica,  Mexico,  Nicaragua, 
Panama  and  Venezuela.  Known  as  Flota 
Mercant  Del  Carlb,  It  Is  to  have  initial  capi- 
talization of  $30  million  and  five  vessels. 

The  U.S.  also  has  nm  Into  trouble  north 
of  the  border  involving  trade  with  Cuba.  The 
Toronto  subsidiary  of  Litton  Industries  last 
year  cancelled  a  deal  to  sell  Castro  half  a  mU- 
llon dollars  worth  of  desks,  chairs  and  filing 
cabinets  because  of  the  U.S.  embargo.  On 
December  24,  1974,  The  New  York  Times  re- 
ported: "Officials  in  Ottawa  predicted  that 
tbis  new  application  of  the  American  law 
across  the  border,  which  Canadian  national- 
ists see  as  economic  Imp^lallsm,  would  add 
further  strain  to  this  country's  relations  with 
the  U.S.,  which  have  already  suffered  in  re- 
cent weeks  from  disputes  about  trade  in  both 
oil  and  beef." 

CONSTRAINED    BT    EMBAKGO 

The  U.S.  State  Department  wanted  to  be 
free  to  handle  such  problems  as  it  saw  fit,  but 
felt  constrained  by  the  OAS  embargo,  since 
State  did  not  want  the  U.S.  put  In  the  posi- 
tion of  violating  an  International  agreement. 
Thus,  OAS  had  U.S.  encouragement  last  No- 
vember when  it  took  a  vote  on  ending  its 
embargo.  However,  It  failed  to  get  the  neces- 
sary two-thirds  majority.  Subsequently,  the 
U.S.  supported  a  change  in  the  OAS  voting 
requirement  for  a  simple  majority.  In  July, 
the  OAS  voted  to  end  the  embargo. 

Prior  to  the  OAS  action,  Senator  Ken- 
nedy announced  that  he  would  Introduce 
a  bill  to  end  the  ban  on  trade  with  Cuba. 
The  measure  also  woiild  authorize  U.S.  for- 
eign aid  to  Cuba.  In  May.  Senator  Byrd  in- 
troduced five  amendments  to  the  Kennedy 
bill.  In  essence,  they  state  that  the  U.S. 
should  not  end  the  embargo  until  Cuba  has 
offered  acceptable  compensation  for  expro- 
priated American  property,  renounced  Its 
alliance  with  the  Soviet  Union,  ordered  mil- 
itary men.  intelligence  agents  and  naval  ves- 
sels from  Cuba  and  Its  territorial  waters  and 
ceased  intervention  in  the  affairs  of  any 
nation  in  this  hemisphere.  The  amendments 
also  prohibit  giving  up  the  U.S.  Naval  Base 
at  Ouantanamo  Bay  without  Congressional 
approval. 

The  State  Department  waited  until  the 
Congressional  recess  to  drop  its  bombshell. 
On  August  21,  it  announced  that  foreign 
subsidiaries  of  U.S.  firms  may  trade  with 
Cuba,  subject  to  specific  licenses  and  "reg- 
ulations concerning  U.S.  origin,  parts,  com- 
ponents, strategic  goods  and  technology." 
State  also  said:  "We  are  initiating  steps  to 
modify  regulations  which  deny  bunkering 
In  the  United  States  to  third  country  ships 
engaged  in  the  Cuba  trade.  We  will  also  seek 
legislation  to  eliminate  similar  restrictions 
on  Title  I.  PL  480  food  sales  to  third  coun- 
tries." 

On  August  27,  the  National  Association 
of  Manufacturers  wrote  Rauer  H.  Meyer,  di- 
rector of  the  Commerce  Department's  Office 
of  Export  Administration,  complaining  that 
the  announcement  Is  "causing  a  disruption 
of  the  normal  U.S.  parent  company — foreign 
subsidiary  supply  relationship.  ...  If  the 
VS.  components  are  reqmred  In  the  finished 
product  and  if  authorization  for  export  of 
these  components  Is  denied,  then  the  total 
transaction  may  be  blocked  and  the  UJ3. 
government  is  indirectly  controlling  trade 
between  a  friendly  third  country  and  Cuba. 
Qtrm  PBO  QUO 

"Alternatively,  If  other  sources  of  supply 
Of  components  can  be  arranged,  parent  sub- 
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sldlary  relationships  are  unnecessarily  dis- 
torted. Thtis,  the  new  U.S.  policy  on  trade 
with  Cuba  is  seriously  deficient  and  should 
be  modified  or  corrected  as  soon  as  possible. 
.  .  .  We  urge  that  published  regulations 
be  Issued  as  soon  as  possible.  .  .  .  Early 
publication  .  .  .  will  materially  assist  U.S. 
firms  in  making  their  marketing  decisions." 

As  matters  stand,  some  State  Department 
officials  admit  privately  that  the  U.S.  will 
have  trouble  keeping  the  embargo  from  fall- 
ing apart  until  the  U.S.  can  wrest  some 
quid  pro  quo  from  Cuba.  Besides  the  seized 
property,  Cuba  holds  eight  Americans  pris- 
oners. There  are  hundreds  more  Americans 
whom  the  U.S.  would  like  to  have  the  right 
to  leave  Cuba  If  they  choose. 

Tbe  Bingham  bill  seems  to  have  a  good 
chance  for  passage  In  the  House.  But  Its 
companion  measure.  Senator  Kennedy's  bill. 
Is  bound  to  run  into  trouble  In  tbe  Senate. 
On  August  1,  Senator  WUllam  E.  Brock  (R., 
Tenn.),  on  behalf  of  himself  and  10  other 
Senators,  Introduced  Senate  Resolution  230. 
It  Is  the  sense  of  the  Senate,  says  the  Resolu- 
tion, that  before  the  U.S.  resumes  economic 
or  diplomatic  relations  with  Cuba,  the  latter 
must  allow  free  emigration  and  Inspection  of 
prisons,  abide  by  International  law  in  dealing 
with  hijackers,  acknowledge  claims  for  con- 
fiscated American  property,  cease  illegal  ter- 
rorist activities  In  Puerto  Rico  and  accept 
the  principles  set  down  in  the  OAS  charter, 
Including  the  principle  of  non-intervention. 

President  of  Cuba,  Osvaldo  Dortlcos,  made 
clear  what  he  thinks  of  the  last  point  in  a 
speech  in  Havana  to  the  International  Con- 
ference on  Solidarity  with  the  Independence 
of  Puerto  Rico  Broadcast  September  8.  "The 
Cuban  Revolutionary  Government  cannot 
escape  Involvement  In  the  Puerto  Rlcan 
cause  and  our  unyielding  duty  of  solidarity 
with  it  as  a  controversial  bilateral  issue  be- 
tween the  United  States  and  Cuba.  .  .  . 
Puerto  Rico  Is  a  Latin  American  nation  sub- 
jugated to  colonial  domination  and  is  not 
a  domestic  problem  of  the  United  States," 
be  declared. 

Dortlcos  also  stressed  "the  need  for  close 
unity  between  Puerto  Rlcans  and  the  work- 
ing class  and  progressive  and  democratic 
forces  in  the  United  States  for  the  libera- 
tion of  Puerto  Rico  and,  at  the  same  time, 
development  of  the  democratic  and  revolu- 
tionary struggle  in  the  United  States  itself." 

On  September  11,  Senator  Richard  Stone 
(D.,  Fla.)  told  the  Upper  Chamber:  "The 
concept  that  the  leadership  down  there  (in 
Cuba)  has  stopped  exporting  its  revolution 
is  rather  ludicrous  when  the  Just-depoeed 
prime  minister  of  Portugal,  after  traveling 
back  and  forth  to  Cuba,  acknowledged  that 
Castro  is  his  spiritual  leader.  .  .  ." 

The  Senator  added  that  he  was  putting  his 
colleagues  on  notice  that  they  may  expect  a 
thorough  airing  of  aU  the  issues,  "fact  by 
fact,  abuse  by  abuse,  torture  by  torture,  and 
inhumanity  by  Inhumanity." 


FURTHER  EDITORIAL  SUPPORT 
OF  JACK  ECKERD 


HON.  C.  W.  BILL  YOUNG 

or  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdofi.  October  7,  1975 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
last  week  I  informed  my  colleagues  about 
an  attack  by  the  Americans  for  Demo- 
cratic Action  on  Mr.  Jack  Eckerd,  who 
Is  being  considered  for  nomination  to 
head  the  General  Services  Administra- 
tion. 

I  would  like  to  add  to  my  remarks  of 
last  week  an  additional  editorial  com- 
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ment  on  the  ADA-Eckerd  situation.  In 
the  September  25  issue  of  Condominium 
Life,  published  in  St.  Petersburg,  Fla., 
Mr.  R.  Elvil  King  stated  the  following 
in  his  column,  "In  My  Judgement": 

The  Americans  for  Democratic  Action  are 
behaving  with  their  usual  Irrationality  In 
their  opposition  to  Jack  Eckerd's  appoint- 
ment to  a  high  governmental  post.  Their 
opposition  Is  based  on  Eckerd's  use  of  a 
newspaper  ad  in  his  recent  campaign  for  the 
Senate  In  which  he  listed  his  background  in 
comparison  with  his  opponents.  Education, 
business  experience,  area  of  residence,  etc. 
were  mentioned.  Including  religion.  I  see  no 
more  wrong  with  that  than  with  a  refer- 
ence to  his  opponent's  politics  or  sporting 
preference.  But  then,  the  ADA  comes  off  a 
bit  fuzzy  most  of  the  time. 


LOS  ANGELES  ENERGY  PAIR 


HON.  ALPHONZO  BELL 

OV  CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  BELL.  Mr.  Speaker,  in  view  of  the 
Nation's  deep  concern  about  energy  amd 
all  of  the  attendant  problems,  I  would 
like  you  to  know  about  a  project  that  is 
imder  way  in  my  home  State  of  Califor- 
nia. 

America's  first  energy  fair  will  be 
staged  at  the  Los  Angeles  Convention 
Center  on  April  30,  May  1  and  2  of  197t. 
This  energy  fair  will  accentuate  all  kinds 
of  alternative  energies  and  energy  con- 
servation technologies.  What  makes  the 
energy  fair  unique  is  that  it  is  directed 
toward  the  consumer  and  not  just  the 
scientific  community. 

The  shortage  of  conventional  energies 
and  increased  costs  have  heightened  con- 
sumer interest  in  alternative  energies 
and  conservation.  The  consumer  is  con- 
cerned about  today  and  tomorrow — for 
himself  and  his  children.  He  reads  about 
alternative  energies  but  has  little  idea 
what  they  really  are,  how  they  work  or 
what  is  available. 

The  consumer  hears  on  all  sides  that 
he  must  conserve  energy  but,  other  than 
turning  out  lights,  he  is  confused  about 
how  energy  can  be  conserved,  both  in  the 
home  and  in  industry.  He  knows  what 
the  word  "recycling"  means,  but  has  lit- 
tle imderstanding  of  the  overall  signifi- 
cance. 

The  consumer  wants  mass  rapid  transit, 
smaller  cars,  and  technologies  to  con- 
serve energy  and  lessen  air  and  water 
pollution.  He  wants  to  know  what  prog- 
ress is  being  made  to  meet  the  needs  of 
his  changing  life  style. 

The  energy  fair,  in  attracting  compa- 
nies in  the  forefront  of  development  and 
application  of  energy  technologies,  wUl 
bring  the  much-needed  answers  to  the 
public,  and  thus  serve  to  educate. 

In  that  the  fair  will  attract  knowledge- 
able industry  and  institutional  Investors, 
it  will  help  the  new,  the  smaller  energy 
businesses.  And  it  will  give  the  large  cor- 
porations an  opportunity  to  show  the 
public  what  they  are  doing  to  help  solve 
t^  energy  problem.  As  many  as  100,000 
persons  are  exp>ected  to  visit  the  energy 
fair  during  its  3 -day  run. 
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There  will  be  many  special  attractions, 
such  as  top-flight  stars  in  the  entertain- 
ment field — Academy  Award  winning  di- 
rector and  producer  Robert  E.  Wise  Is  a 
member  of  the  Board  of  Energy  Pair, 
Inc.  There  will  be  a  great  debate  on  nu- 
clear power,  with  prominent  and  re- 
spected scientists  representing  both 
sides,  and  a  nationally  known  moderator. 
There  will  be  contests  for  students  of 
various  age  levels,  through  essays  and 
inventions,  with  top  scientists  as  Judges; 
a  senior  citizens  event;  special  scientific 
demonstrations  that  the  public  can  un- 
derstand. 

In  addition,  scientific  and  technolog- 
ical papers  on  new  and  Impending  de- 
velopments in  energy  will  be  presented 
in  a  room  away  from  the  hubbub  of  the 
exhibit  hall. 

Six  distinguished  Califomians  com- 
prise the  energy  fair  advisory  commit- 
tee. They  are:  the  Honorable  Tom  Brad- 
ley, mayor  of  Los  Angeles;  the  Honorable 
James  A.  Eteyes,  chairman,  board  of  su- 
pervisors of  Los  Angeles  County  and 
member  of  the  Project  Independence 
task  force;  Richard  Maullin,  chairman 
of  the  Energy  Resources  Conservation 
and  Development  Conmiission  of  the 
State  of  California;  Joseph  R.  Rensch. 
president  of  the  Pacific  Lighting  Corp.; 
Scott  Franklin,  vice  president  of  the  Los 
Angeles  County  Federation  of  Labor, 
AFL-CIO  and  president  of  the  Los  An- 
geles County  Firefighters;  and  Dr.  Irving 
Bengelsdorf,  director  of  science  com- 
munication, California  Institute  of  Tech- 
nology. 

Officers  of  the  Board  of  Energy  Pair, 
Inc..  are:  Shirley  Solomon,  president; 
Robert  Myers,  vice  president;  Donald 
May,  secretary;  and  Victor  Bossen, 
treasurer. 

This  type  of  public  event  is  a  major 
undertaking,  but  Is  most  appropriate 
and  worthwhile.  I  wish  to  commend  En- 
ergy Fair,  Inc. 
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The  GI  bill  was  instituted  to  provide 
for  the  effective  rehabilitation  of  those 
who  fought  the  Nation's  wars.  To  allow 
those  who  had  their  lives  interrupted  by 
their  coimtry,  often  without  their  con- 
sent, to  "catch  up  on  lost  time,"  when 
they  returned  to  civilian  clothes.  Today 
our  country  is  no  longer  at  war,  nor  Is 
our  country  drafting  young  men  into  the 
Armed  Forces.  The  purpose  behind  the 
OI  bill  has  expired,  and  now,  as  our 
veterans  groups  so  unselfishly  recognize, 
it  Is  time  for  the  GI  bill  to  expire. 

Our  veterans  groups  have  set  an  ex- 
ample In  their  support  of  this  legislation 
which  Congress  would  do  well  to  follow 
In  the  future  when  examining  the  con- 
tinuation of  other  programs  whose  time 
has  passed. 


October  7,  1975 


H.R.  4865 


HON.  EDWARD  J.  DERWINSKI 

OF  HXINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 


POSITION  ON  H.R.  9576 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENT ATTVES 

Tuesday,  October  7,  1975 

Mr.  GRASSLEY.  Mr.  Speaker,  In  an- 
ticipation of  the  House  vote  today  on  the 
bill  H.R.  9576.  legislation  to  terminate 
the  GI  bill,  my  office  was  contacted  by 
many  of  the  Nation's  leading  veterans 
organizations.  Among  the  groups  sup- 
porting the  passage  of  this  bill  were  the 
American  Legion,  Veterans  of  Foreign 
Wars,  Disabled  American  Veterans,  and 
the  Amvets. 

I  was  pleased  and  proud  to  see  that 
these  fine  organizations  have  maintained 
the  good  old-fashioned  commonsense 
which  saw  them  through  our  country's 
struggles  to  maintain  freedom.  Unfor- 
tunately, it  Is  commonsense  sorely  lack- 
ing by  many  Members  of  this  Congress. 
These  organizations  have  remembered 
that  when  the  purpose  for  a  Govern- 
ment program  has  ended,  so  should  the 
program. 


Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
to  briefly  conmient  on  H.R.  4865  as 
passed  by  the  House  yesterday  and  can 
assure  my  colleagues  that  the  passage  of 
this  bill  will  result  in  a  needed  clarifica- 
tion of  the  congressional  franking  laws. 
The  Congressional  Franking  Act  of 
1973,  which  was  enacted  as  Public  Law 
93-91.  constituted  the  first  major  revi- 
sion of  franking  law  in  nearly  200  years, 
and  for  the  first  time  the  type  of  mail 
matter  that  was  permitted  and  pro- 
hibited under  the  frank  was  specifically 
spelled  out.  This  law  has  been  in  effect 
for  nearly  2  years,  and  as  the  ranking 
Republican  on  the  House  Commission  on 
Congressional  Mailing  Standards,  I  can 
report  that  the  law  has  worked  well  and 
is  decidedly  in  the  public  interest. 

■nils  so-called  Franking  Commission 
is  directed  by  the  law  to  issue  advisory 
opinions  to  Members  of  the  House  on 
the  frankability  of  proposed  mailings,  to 
issue  regulations  governing  the  use  of  the 
frank,  and  to  review  and  decide  upon 
complaints  charging  violation  of  the  law. 
I  believe  that  the  Commission's  ad- 
visory services  have  been  of  considerable 
assistance  to  Members  of  the  House  and 
have  helped  forestall  unintended  viola- 
tions of  the  frank. 

The  Franking  Commission  has  issued 
a  book  of  regulations  and  guidelines 
which  has  been  distributed  to  all  Mem- 
bers' offices.  I  urge  all  of  my  colleagues 
to  see  that  their  staffs  are  made  aware 
of  these  regulations.  I  also  suggest  that 
Members  avail  themselves  of  the  ad- 
visory services  provided  by  the  Commis- 
sion through  its  stiff  in  room  309,  Can- 
non House  Office  Building. 

The  legislation  before  us.  H.R.  4865. 
would  revise  the  franking  law  as  it  ap- 
plies to  the  franking  privilege  of  Mem- 
bers who  have  left  office.  The  existing 
law,  imfortunately,  does  not  distinguish 
between  the  authority  to  send  franked 
mail  for  an  incumbent  Member  or  a  for- 
mer Member  of  Congress.  We  believe 
such   a   distinction  is   important,   and 


therefore  this  legislation  would  author- 
ize a  limited  category  of  mail  to  be  sent 
under  the  frank  of  former  Members  for 
the  90-day  period  following  the  date  on 
which  they  leave  office.  Such  mail  would 
be  limited  to  matter  on  official  business 
relating  to  the  closing  of  the  Member's 
office. 

Under  this  legislation,  the  Franking 
Commission  would  be  authorized  to  is- 
sue appropriate  rules  and  regulations 
which  it  considers  necessary  to  carry  out 
the  intent  of  the  bill. 

Mr.  Speaker,  I  believe  this  is  a  proper 
change  in  the  franking  law  and  was 
pleased  by  the  House  action. 


STAR  REPORTS  COMPUTER  CHAOS 
AT  SOCIAL  SECURITY  ADMIN- 
ISTRATION 


HON.  CHARLES  ROSE  HI 

OF    NOBTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7,  1975 
Mr.  ROSE.  Mr.  Speaker,  as  chairman 
of  the  Ad  Hoc  Subcommittee  on  Com- 
puters, and  with  a  long-time  Interest  in 
computers  as  a  positive  tool  In  Govern- 
ment, I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  a  series  of  investi- 
gative articles  written  by  John  Flalka, 
staff  writer  on  the  Washington  Star. 

He  has  imcovered  a  tangled  web  of 
confusion  and  ineptitude  within  the  So- 
cial Security  Administration— SSA— and 
its  new  Federal  welfare  program,  called 
supplemental  security  income— SSI. 
Within  its  first  18  months  of  operation, 
SSI  has  admitted  overpaying  its  clients 
$403,789,830.74,  roughly  $403.7  mUllon; 
and  this  is  only  a  partial  estimate  based 
on  about  60  percent  of  all  cases  han- 
dled by  SSI.  Exactiy  how  much  SSI  has 
cost  taxpayers  In  overpayments,  dupli- 
cate payments  and  payments  to  ineligi- 
ble clients  is  still  not  known.  In  addition, 
social  security  caseworkers  have  discov- 
ered an  additional  $35  million  worth  pf 
cases  in  which  SSI  has  imderpaid  Its 
clients. 

SSI  STARTS  OFF  OK  THB  WRONG  FOOT 

Social  Security's  parent  agency,  HEW, 
conceived  SSI  as  a  simplification  of  the 
Nation's  welfare  system.  It  would  merge 
the  1,149  State  and  local  systems  into 
a  central,  federalized,  and  completely 
automated  welfare  system.  Social  Secu- 
rity's huge  computer  bank.  Its  years  of 
computer  experience,  and  Its  unbe- 
smirched  reputation  as  one  of  the 
Government's  most  efficient  agencies 
lent  an  aura  of  success  to  the  new  oper- 
ation. The  aged,  blind,  and  disabled  peo- 
ple who  qualified  would  be  sent  a  gold 
check  in  the  mail  every  month,  eliminat- 
ing complications  and  embarrassing 
trips  to  local  welfare  agencies.  The 
checks  come  from  the  Federal  Treasury, 
averaging  $157  for  singles  and  $236  for 
couples;  regular  social  security  retire- 
ment benefit  checks,  which  are  green, 
would  come  from  a  trust  fund  main- 
tained by  deductions  from  workers'  pay. 

SSI's  Idealistic  objectives  and  Its  hopes 
of  success  were  tainted  from  the  begin- 
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ning  by  last-minute  changes  and  by 
competing  factions  which  tried  to  use 
SSI  for  their  own  ends.  For  HEW,  SSI 
served  £is  a  vehicle  to  tighten  Its  con- 
trol over  SSA,  which  considered  Itself 
an  elite,  sacrosanct  organization.  With- 
in HEW.  rivalry  between  bureaus  result- 
ed In  overlapping,  contradictory  memos 
and  orders  about  SSI  which  were  sent 
to  staff  workers  in  the  branch  offices  of 
Social  Security  that  would  actually  per- 
form the  interviews  and  fill  out  the 
forms. 

Because  of  the  avalanche  of  conflicting 
Instructions,  staff  training  materials  were 
hopelessly  Inadequate,  described  by 
Fialka's  sources  as  "a  joke,"  and  "funny 
If  they  were  not  so  tragic."  For  HEW  Sec- 
retary Weinberger  and  the  Nixon  ad- 
ministration, SSI  was  an  exercise  In 
"lean"  bureaucracy;  by  stages,  the  Ini- 
tial estimate  of  30,000  employees  for  SSI 
was  cut  to  15.000.  This  cut  in  staff  meant 
that  it  was  impossible  to  inform  all  of  the 
potential  recipients  in  the  Nation  of  their 
eligibility.  An  even  worse  result  of  un- 
derstafflng  was  that  social  security  did 
not  have  time  to  "Interface."  or  connect, 
its  regular  retirement  beneficiary  files 
with  the  files  of  SSI  recipients.  Such  an 
interface  still  has  not  been  made,  would 
save  a  substantial  amount  of  money, 
since  regular  social  security  pajmients  re- 
duce SSI  checks. 

Congress  further  complicated  the  sit- 
uation at  the  last  minute  by  deciding  to 
"grandfather"  those  people  on  State  and 
local  welfare  roles  who  would  get  more. 
It  decreed  that  social  security  should  In- 
corporate the  old  State  and  local  laws 
into  the  new  system;  the  States  would 
then  be  required  to  supplement  the  Fed- 
eral money  with  amounts  determined  by 
social  security  computers  and  Included 
In  the  monthly  SSI  checks.  The  33  par- 
ticipating States  would  be  billed  later  by 
social  security.  Hours  before  SSI  was 
launched  on  January  1,  1974,  Congress 
also  decided  that  new  rules  were  to  be 
applied  to  167,000  people  who  had  come 
onto  local  welfare  roles  since  July  1973. 

As  if  all  this  were  not  enough,  the 
States  contributed  to  the  debacle.  Cali- 
fornia vacillated  about  joining  the  Fed- 
eral system  for  months;  at  the  last  min- 
ute, it  chose  to  throw  its  complex  State 
welfare  laws  and  518,000  recipients  onto 
the  shaky  SSI  bandwagon. 

Instead  of  delaying  SSI  until  the  com- 
puter system  could  be  tested,  Weinberg- 
er's pressure  and  SSA's  elitism  prevailed. 
Jay  Eisen,  a  student  of  SSI's  development 
and  counsel  to  a  committee  of  the  Cali- 
fornia's State  Legislature  that  Is  studying 
the  problem,  said: 

You  remember  those  early  mlssUes,  the 
ones  that  got  two  or  three  feet  off  the  pad 
and  crashed?  That  was  SSI.  (VSr.S.,  8/15/75- 
A— 10) . 

SSI's     KRROR     RATE 

During  the  first  half  of  this  year,  SSI's 
error  rate  was  23  percent,  and  there  is 
evidence  that  the  error  rate  Is  getting 
worse.  Agency  officials  attempted  to 
counter  a  miasma  of  unpleasant  facts  by 
subtracting  underpasmients  from  over- 
payments, and  coming  up  with  a  consid- 
erably smaller  error  rate.  But  even  SSI's 
own  experts  do  not  believe  this  procedure 
Is  valid,  because  once  an  underpajrment  Is 
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discovered,  SSA  has  to  make  up  the  dif- 
ference, and  It  is  Impossible  to  collect  all 
of  the  overpaid  money. 

In  a  letter  to  the  Star,  Social  Security 
Commissioner  James  B.  Cardwell  stated: 

On  a  case  basis,  the  SSI  overall  error  rate 
Is  at  least  comparable  to  the  rate  experienced 
by  the  states  as  a  whole  when  they  managed 
the  program.  On  the  other  hand,  the  rate  ex- 
ceeds both  our  original  and  ultimate  objec- 
tives for  SSI.  (W.S.,  8/16/75-A-6) . 

Cardwell  went  on  to  say  that — 

Olven  the  complexities  that  have  been 
built  Into  the  program,  we  doubt  that  we  wlU 
ever  achieve  a  dollar  error  rate  below  2  or 
three  percent.  (W.S.,  8/16/75-A-5). 

THE    STATES    FIGHT    BACK 

When  SSI  began  operations  in  Janu- 
ary 1974,  33  States  were  participating  In 
the  Federal  program.  The  average  State 
increment  to  the  gold  SSI  checks  was 
supposed  to  be  about  $70. 

Apparently,  in  too  many  cases,  the 
State  welfare  people  gave  data  sheets  on 
each  case  to  the  social  security  keypunch 
operators  in  Woodlawn,  Md.,  who  con- 
sistently got  the  numbers  wrong — If  the 
data  sheet  read  $60,  it  would  be  construed 
as  $600  or  even  $700.  The  errors  were  re- 
ported to  social  security,  but  they  were 
never  corrected,  for  whatever  reason; 
when  various  States  asked  SSI  to  stop 
payment  on  all  exorbitant  checks,  they 
were  told  that  It  could  not  be  done.  Aged 
and  disabled  people  all  over  the  country 
found  bonanzas  In  their  mailboxes,  many 
to  the  time  of  a  thousand  dollars  or  more. 

According  to  Deborah  Davles  of  the 
State  department  of  public  welfare  in 
Pennsylvania,  90  percent  of  that  State's 
8,100  supplementary  were  overpaid;  she 
says  that  the  Federal  Government  owes 
Pennsylvania  at  least  $4  million  in  erro- 
neous payments. 

Jerold  A.  Prod  of  the  California  de- 
partment of  benefit  pajmients  believes 
that  money  going  to  people  In  California 
who  are  completely  ineligible  for  SSI  will 
probably  reach  $25  million  in  1975.  Cali- 
fornia, which  represents  about  125  per- 
cent of  SSI's  national  caseload,  charged 
SSA  with  overspending  $179  million  in 
that  State,  with  about  $96  million  worth 
of  California's  own  supplementary 
money.  Each  month,  social  security  sends 
California  a  computer  tai>e  of  pajrments 
made  the  month  before;  the  only  prob- 
lem is.  Prod  asserts,  the  tapes  never 
match  the  State  records  they  were  taken 
from.  He  says  the  State  is  not  given 
enough  information  to  track  needs  and 
payment  levels.  Prod  said: 

In  California,  there's  no  doubt  about  the 
fact  that  we'd  have  been  better  off  under  the 
old  system  .  .  I've  got  a  state  legislature 
here  and  I  can't  tell  them  what's  happening 
to  the  money.  (W.S.,  8/18/76-A-«) . 

As  a  solution,  California  is  refusing  to 
pay  in  full  the  bill  sent  by  social  security 
each  month;  according  to  social  security 
records,  California  now  owes  $80.45  mil- 
lion. Thirty  other  States  that  joined  SSI 
are  presently  withholding  money  until 
they  get  explanations  and  better  service. 
Social  security  countered  with  a  threat 
to  withdraw  funds  from  other  State  pro- 
grams if  the  States  did  not  pay  up. 

SSA's  practice  of  overpaj^lng  welfare 
recipients  and  then  billing  the  States  for 
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it  has  prompted  an  audit  of  the  situation 

by  HEW  under  the  surveillance  of  a  team 
of  State  auditors.  The  results  so  far  are 
generally  in  the  States'  favor.  New  York's 
commissioner  of  social  services,  Stephen 
Berger,  seemed  to  speak  for  the  States: 
It  was  very  difficult  to  find  out  what  their 
(SSA's)  numbers  related  to.  Now  we're  find- 
ing out  that  they're  not  related  to  anything 
(W.S.,8/19/76-A-6). 

S8I    STRAINS    ENTIRE    SSA    BUREAUCRACY 

The  chaos  within  SSI  and  the  continu- 
ing struggle  to  administer  It  has  strained 
the  entire  bureaucracy  of  social  security, 
causing  errors  to  infiltrate  other  pro- 
grams. Because  SSI  Is  connected  with 
State-managed  medicaid  programs,  a 
vast  number  of  Ineligibles  are  now  re- 
ceiving medicaid.  How  much  all  this  is 
costing  the  taxpayer  is  anybody's  guess. 

In  July,  some  600,000  to  700,000  over- 
payment notices  were  sent  to  greencheck 
recipients.  Informing  them  that  unless 
they  requested  a  hearing  in  the  matter. 
Social  Security  would  deduct  the  money 
from  future  checks.  To  handle  the  ex- 
pected hearings,  Social  Security  devel- 
oped an  interview  technique  called  the 
personal  conference  that  employees  will 
use  with  dissatisfied  recipients.  A  spokes- 
man for  Social  Security  noted  that  these 
regular  greencheck  overpayments  are 
easier  to  collect  than  SSI  cases,  whose 
recipients  can  usually  prove  that  repay- 
ment would  be  a  hardship. 

One  of  the  Social  Security  organiza- 
tions under  particular  strain  now  is  the 
Bureau  of  Hearings  and  Appeals — BHA. 
BHA  handles  clients  who  believe  their 
claim  to  benefits  has  been  unfairly  de- 
nied. BHA  is  faced  with  a  huge  backlog 
of  cases;  it  now  takes  an  average  denial 
case  8  months  to  reach  a  hearing,  and  at 
that  point  almost  50  percent  of  the 
denials  are  reversed. 

In  this  never-ending  tragedy  of  errors. 
It  was  also  discovered  that  HEW  had 
overpaid  between  2,000  and  3,000  of  Its 
own  employees.  HEW  will  attempt  to 
tackle  this  problem  on  a  case-by-case 
basis.  Interviewing  all  the  employees  in- 
volved. Some  of  the  errors  date  back  to 
1968,  and  could  involve  amounts  in  ex- 
cess of  $5,000  to  $15,000.  Some  of  these 
expensive  mistakes  were  traced  to  com- 
puter programing,  others  were  contrib- 
uted by  personnel  workers. 

Because  SSI  Is  extremely  overloaded 
and  has  a  backlog  of  lost  cases,  there  is 
some  concern  over  the  possibility  that  the 
system  Is  vulnerable  to  fraudulent  abuse, 
giving  employees  that  opportunity  to 
write  cashable  checks  for  large"  amounts. 
The  system  allows  district  offices  to 
punch  cases  into  the  computer  in  Wood- 
lawn,  and  enter  queries;  It  was  designed 
for  a  dally  workload  of  21,600  queries,  but 
it  now  handles  over  100,000  per  day.  The 
agency  Is  looking  into  a  "software"  sys- 
tem that  would  prevent  computer  abuse 
during  off  hours.  Protecting  the  computer 
from  the  inside  during  office  hours  Is  a 
problem  that  as  yet  has  no  solution. 

IXGAL   STEPS 

In  late  August,  a  class  action  suit  was 
brought  against  SSI  by  a  group  of  legal 
services  attorneys  who  charged  that  their 
clients  had  had  their  SSI  payments  re- 
duced, suspended,  or  terminated  without 


32140 

notice  or  explanation.  The  change  usu- 
ally  was  due  to  an  attempt  by  Social  Se- 
curity to  recover  overpayments.  Chief 
Judge  William  B.  Jones  ruled  that  from 
now  on,  all  changes  must  be  preceded  by 
a  notice  sent  30  days  in  advance,  explain- 
ing the  reason  for  the  change  and  de- 
scribing legal  processes  available  to  fight 
repayment  on  the  basis  of  hardship.  The 
judge  also  ordered  Social  Security  tojsend 
notices  to  all  4.2  million  recipients  in- 
forming them  of  their  right  to  a  written 
explanation  and/or  hearing. 

In  1970,  in  the  court  case  of  Goldberg 
against  Kelly,  the  Supreme  Court  ruled 
that  the  Government  could  not  reduce 
welfare  benefits  without  providing  the 
recipient  with  a  hearing.  When  SSI  reg- 
ulations were  drawn  up,  Social  Security 
created  three  exemptions  to  this  deci- 
sion. The  agency  exempted  changes  in 
other  Government  payments,  such  as 
regular  social  security  retirement  benefits 
or  VA  payments;  they  also  exempted 
cases  involving  clerical  or  mechanical 
error  and  cases  where  the  recipient  ad- 
mitted overpayment  and.  voluntarily  re- 
turned the  check.  Judge  Jones  struck 
down  all  three  exemptions,  noting  that  in 
his  opinion.  Social  Security  o£Bcials  and 
lawyers  "manifested  some  confusion" 
over  the  issues.  The  judge  seemed  moved 
by  the  condition  of  the  dozen  or  so  plain- 
tiffs in  the  class  action,  who  were  left 
without  money  to  live  on  after  the  cur- 
sory and  often  erroneous  SSI  check 
reductions. 

SSI  problems  also  continue  to  surface 
on  Capitol  Hill.  Senator  Claiborne  Pell, 
Democrat  of  Rhode  Island,  realized  that 
70  percent  of  his  staff's  contact  with  con- 
stituents revolved  around  social  security 
and  SSI.  Pell  sent  a  questionnaire  to  his 
constituents  and  received  10,000  replies — 
he  then  drafted  the  Social  Recipients 
Fairness  Act  of  1975.  This  bill  requires 
that  nondlsability  cases  reach  a  hearing 
within  90  days;  if  no  decision  is  reached 
by  then,  the  individual  will  receive  pay- 
ment. It  also  limits  Social  Security's  re- 
covery of  overpayments  by  stipulating 
that  no  more  than  25  percent  can  be 
taken  from  an  individual's  future  checks 
because  of  prior  overpayments. 

Due  to  complaints  by  other  House 
Members,  the  House  Ways  and  Means 
Committee  as  well  as  the  Senate  Finance 
Committee  under  Chairman  Russell 
Long  are  conducting  full-scale  investi- 
gations into  the  social  security  problem. 
A  third  SSA  study  is  being  carried  out  by 
GAO. 

Mary  M.  Schmidt,  a  GS-10,  was  a  for- 
mer claims  representative  for  SSA.  In  an 
article  written  for  the  Star,  she  says: 

Words  cannot  convey  the  uproar  that  broke 
out  when  SSI  arrived  and  made  a  circus  of  a 
once  elite  bureau.  To  say  we  were  not  pre- 
pared Is  too  mild.  The  errors  we  encoxintered 
were  beyond  belief.  (WB.,  8/24/76-E-3). 

What  has  kept  Social  Security  from 
collapsing  under  all  its  tribulations  is 
vast  amounts  of  overtime.  Overtime  has 
been  estimated  by  one  source  at  8  per- 
cent, at  a  cost  of  around  $50  million  or 
$60  minion.  Mary  Schmidt  noted: 

Social  security  was  a  full-  and  over-time 
Job  before  SSI  came  along.  Wben  It  did,  our 
Social  Security  workload  had  to  De  pushed 
aside.  (WJ3.,  8/24/75-E-3) . 
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Last  spring.  Social  Security  suffered  an 
epidemic  of  retirements  at  the  executive 
level;  some  of  these  retirements  are 
known  to  be  connected  to  SSI  failures 
and  the  resulting  stress  placed  on  man- 
agers throughout  the  agency.  About  her 
resignation,  Schmidt  said: 

I  could  no  longer  tolerate  the  regulations 
changing  every  day,  the  rtp-offs  by  welfare 
cheaters  and  the  slow  starvation  of  helpless 
Ijoor,  and  the  ever-growing  sense  of  disgust. 
(WS.,  8/24/75-a-3). 

As  the  computer  people  at  Woodlawn 
suffer  untold  frustrations,  agonies  are 
being  experienced  by  csiseworkers  at  local 
agencies,  who  are  confronted  by  recipi- 
ents and  have  a  more  grassroots  perspec- 
tive on  problems.  As  one  ofiQce  manager 
in  Illinois  put  It: 

The  whole  thing  Is  stlU  going  downhill. 
They're  Just  now  getting  a  handle  on  how 
badly  things  have  been  screwed  up  from  the 
beginning.  (W.S.,  8/20/76-A-6). 

Throughout  the  disaster,  the  upper  of- 
ficials of  SSA  have  repeatedly  defended 
their  handling  of  the  program,  and  per- 
sisted in  perpetuating  the  old  Image  of 
Social  Security  as  the  elite,  most  efficient 
agency  in  the  Federal  Government. 

This  is  a  perfect  example  of  the  misuse 
of  technology,  and  I  hope  that  my  col- 
leagues in  the  House  will  consider,  care- 
fully, the  implications  of  using  this  tech- 
nology without  proper  planning.  Com- 
puters can  speed  our  flow  of  Information 
and  make  our  jobs  easier.  They  can  also 
cause  us  headaches  that  will  plague  us 
every  day.  Let  us  be  considerate  and  re- 
spectful of  the  technology  and  our  own 
abilities  and  Inabilities  to  use  it  effec- 
tively. 
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PRIDE  AND  CHALLENGE  IN  THE 
AMERICAN  EXAMPLE 


SUBCOMMITTEE  ON  CRIME  TO  CON- 
CLUDE HEARINGS  ON  FEDERAL 
FIREARMS  LEGISLATION 


HON.  JOHN  CONYERS,  JR. 


or   lUCHXGAN 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  7.  1975 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  SubccMn- 
mittee  on  Crime  of  the  Committee  on 
the  Judiciary  will  conclude  its  hearings 
on  Federal  firearms  legislation  with  its 
24th  meeting  on  Thursday,  October  9. 

The  subcommittee  will  hear  the  Hon- 
orable John  MtniPHY,  a  Congressman 
from  New  York;  Nelson  T.  Shields  m 
the  new  executive  director  of  the  Na- 
tional Council  to  Control  Handgims,  ac- 
companied by  James  S.  Campbell,  gen- 
eral counsel;  and  Charles  T.  Morgan, 
director,  Washington  Office,  American 
Civil  Liberties  Union. 

This  hearing  brings  to  a  close  8  months 
of  study  and  deliberation,  during  which 
over  200  witnesses  from  all  parts  of  the 
country  have  delivered  nearly  4,000  tran- 
script pages  of  testimony. 

The  hearing  will  begin  at  10  ajn.  In 
room  2247,  Raybum  House  Office  Build- 
ing. Those  who  wish  to  testify  or  submit 
a  statement  for  the  subcommittee's  rec- 
ord should  contact  the  Committee  ori  the 
Judiciary.  2137  Raybum  House  Office 
Building,  Washington,  D.C.    20515. 


HON.  DONALD  M.  ERASER 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7.  1975 

Mr.  FRASER.  Mr.  Speaker,  it  is  a  mat- 
ter both  of  great  pride  and  great  chal- 
lenge for  Americans  to  know  that  other 
countries  look  to  us  for  leadership  in  the 
fulfillment  of  democratic  aspirations. 
We  should  be  proud  that  our  example  is 
one  that  others  consider  to  be  worth 
following.  And  we  should  feel  challenged 
to  exemplify  freedom  and  the  basic 
rights  of  man  in  all  our  actions. 

At  a  luncheon  in  New  York  last  week 
given  by  Secretary  of  State  Kissinger 
for  Latin  American  Foreign  Ministers,  I 
was  fortunate  to  have  heard  the  remarks 
of  the  Foreign  Minister  of  Costa  Rica. 
Dr.  Gonzalo  J.  Faclo.  His  words  demon- 
strate the  extent  to  which  some  nations 
value  the  example  set  by  our  Pounding 
Fathers.  The  challenge  to  Americans  was 
clear  when  he  said : 

The  study  of  your  history  during  these 
two  centuries  of  Independence  gives  me  faith 
that  the  United  States  shall  provide  per- 
sistent support  to  the  men  of  this  Continent 
who  yearn  to  carve  out  a  true  democracy, 
where  social  progress  is  maintained  in  fruit- 
ful economic  development,  that  facUltates 
the  cultural  advance  of  our  people. 

What  I  trust  then.  In  this  Bicentennial 
year.  Is  that  the  United  Stetes  will  lead  the 
American  States,  and  the  rest  of  the  under- 
developed nations  of  the  w(»-ld.  Into  a  great 
adventure  of  the  spirit,  a  great  international 
partnership  with  Joint  responsibilities  and 
mutual  obligations. 

Mr.  Speaker,  we  must  all  work  to  make 
the  United  States  worthy  of  this  great 
trust. 

I  ask  that  the  full  text  of  PV)relgn  Min- 
ister Facio's  remarks  be  printed  in  the 
Record  at  this  point: 

Rkmarks  of  Dr.  Oonzalo  J.  Pacio,  the  Min- 
isTXR  of  Poreicn  Relations  of  Costa  Rica 
Secretary  Kissinger:  Colleagues,  ladles  and 
gentlemen:  In  the  name  of  my  colleagues 
from  Latin  America  and  of  the  Heads  of 
Missions  here  present,  I  thank  you.  Dr.  Kis- 
singer, for  this  Invitation. 

It  has  given  us  the  opportunity  to  gather 
for  an  Interchange  of  ideas,  and  especially, 
to  listen  to  one  of  the  bright  speeches  that 
the  Secretary  of  State  always  produces  when 
he  deals  with  interamerican  Issues. 

You  have  made,  Mr.  Secretary,  very  im- 
portant suggestions,  which  invite  us  to 
meditate.  Nevertheless,  as  we  are  meeting 
now  In  the  year  of  the  Bicentennial  cele- 
brations, let  me  deviate  from  a  direct  com- 
mentary of  your  speech.  I  would  like  to  take 
this  opportunity  to  express  some  thoughts 
that  a  new  and  recent  reading  of  the  Dec- 
laration of  Indei>endence  has  brought  forth. 
Because  there  is  no  doubt  that  the  Im- 
portance of  this  great  document,  transcends 
the  events  that  took  place  In  the  historic 
4th  of  July  of  1776. 

THE    BASIC    RIGHTS    OF    MAN 

In  writing  the  Declaration,  the  Pounding 
Pathers  rettsserted  their  believes  In  the  basic 
liberties  and  rights  of  men.  Their  ability  to 
transcend  and  universalize  its  origin,  en- 
abled them  to  bring  forth  the  first  nation  In 
the  world  to  embody  the  concept  of  human 
rights  in  the  life  and  laws  of  a  society. 

Influenced  by  the  philosophers  of  the  En- 
llghtmsnt.    q>eclaUy    of    John    Locke,    the 
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Ptoundlng  Pathers  were  driven  to  reason 
that  the  rights  to  life,  to  liberty,  and  the 
pursuit  of  happiness,  were  the  patrimony  of 
til  mankind,  and  not  only  of  the  English 
citizens. 

It  Is  important  to  point  out  In  this  respect 
that  John  Locke  spoke  about  the  right  of 
"Life,  Liberty  and  Property,"  while  Jefferson, 
feeling  the  sentiments  of  his  people,  thought 
It  more  appropriate  to  speak  about  the 
rights  of  "Life,  Liberty  and  the  Pursuit  of 
Happiness." 

The  substitution  of  the  right  of  property 
for  the  right  to  pursue  happiness  gave  the 
Declaration  its  truly  revolutionary  impulse. 

A    REVOLTTTIONART    DOCUMENT 

It  may  be  affirmed  that  the  Declaration  of 
Independence  Is  far  more  revolutionary  In  its 
philosophical  conception,  than  most  of  the 
so-called  documents  produced  by  the  radi- 
cals of  the  left,  because  It  has  equipped 
modern  political  thought  with  Ideas  to  build 
a  society  where  men  coiild  be  both  free  and 
happy. 

This  thrust  for  a  better  life,  which  the 
Declaration  of  Independence  called  the  puf- 
suit  of  happiness.  Is  the  fabric  of  the  world- 
wide Revolution  of  Rising  Expectations, 
a  revolutionary  surge  that  overshadows  all 
other  factors  in  the  political  life  of  the  Latin 
American  Republics  and  of  tJie  rest  of  the 
people  of  the  Third  World. 

Those  of  us  who  follow  the  teachings  of 
the  Declaration  of  Independence  and  that 
stand  for  the  reform  of  our  obsolete  social 
structures,  have  been  fighting  to  carry  on 
this  Revolution  of  Rising  Expectations  with- 
in the  constitutional  process  of  democracy. 
In  this  endeavor,  we  naturally  have  asked  for 
the  wholehearted  cooperation  of  the  United 
States.  Not  only  because  your  great  country 
has  illuminated  the  road  of  revolutionary 
democracy  for  its  own  people,  but  because 
It  Is  clear  to  us,  that  unless  the  abysmal 
difference  that  now  exists  between  the  stand- 
ards of  living  of  the  industrialized  and  the 
underdeveloped  areas,  be  radically  dimin- 
ished, there  shall  be  no  real  understanding 
among  us.  As  Aristotle  said:  "Lasting  friend- 
ship only  flourishes  among  equals." 

The  real  challenge,  then,  that  radical 
movements  present  to  the  democratic  ones, 
is  that  of  offering  their  peoples  a  workable 
alternative  to  totalitarian  revolution.  An 
alternative  that,  being  revolutionary  in  the 
sense  that  it  has  to  break  with  economic 
and  social  structures  that  Impede  progress, 
shall,  at  the  same  time,  preserve  the  values 
Inherent  to  human  dignity,  which  finds  full 
expression  only  in  an  atmosphere  of  freedom, 
as  that  envisioned  199  years  ago  by  the 
framers  of  the  Declaration  of  Independence. 

FREEDOM,  THE  VITAI.  DIMENSION 

The  technical  problems  of  economic  and 
social  development  that  confront  the  people 
of  the  underdeveloped  areas,  have  absorbed 
so  much  of  the  time  of  our  governments  and 
citizens,  that  the  most  vital  dimension  of 
this  enterprise  has  tended  to  be  overlooked. 
This  dimension  Is  freedom,  respect  for  the 
rights  of  the  individual,  effective  practice  of 
democracy,  as  the  drafters  of  the  Declaration 
of  Independence  so  clearly  foresaw  It. 

We  risk  failure  if  we  continue  to  forget 
what  is  the  ultimate  goal  of  our  Revolution. 
It  is  a  movement  against  the  scourge  of 
hunger,  disease  and  Illiteracy.  But  this  is 
only  a  means  to  attain  a  higher  goal:  that 
of  achieving  for  the  majority  of  our  peoples 
the  right  to  be  heard  and  to  be  respected, 
and  to  become  genuinely  integrated  Into  the 
life  of  their  nation  which  now  they  merely 
Inhabit,  but  which  la  not  really  theirs. 

A     FIGHTING     FAITH 

Through  this  Century,  free  society  has  been 
overdefensive,  demoralized  by  the  Infection 
of  anxiety,  staggering  under  the  body  blows 
of  facism  and  communism.  Pree  society  will 
■urvive  only  if  enough  people  beUeve  deeply 
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enough  in  its  principles  to  die  for  it.  Free- 
dom must  become,  in  Oliver  Wendell  Holmes' 
phrase  "a  fighting  faith." 

During  the  War  of  Independence,  freedom 
was  a  fighting  faith  which  produced  a  "large 
resolute  breed  of  men".  It  acquired  its 
dynamism  from  communion  in  action.  The 
exercise  of  democracy  has  quickened  the  sense 
of  the  value  of  the  individual.  And,  in  that 
exercise,  the  individual  found  a  Just  and 
fruitful  relation  to  the  community. 

We  require  today  exactly  such  rededlca- 
tlon  to  complete  democratic  ends,  so  that 
the  exercise  of  democracy  can  bring  about 
a  reconciliation  between  the  individual  and 
the  community,  a  revival  elan  of  democracy, 
a  resurgence  of  the  democratic  faith  such 
as  the  one  that  Inspired  the  Declaration  of 
Independence. 

ADVENTURE    OF    THE    SPIRIT 

The  study  of  your  history  during  these 
two  centuries  of  Independence,  gives  me 
faith  that  the  United  States  shall  provide 
persistent  support  to  the  men  of  this  Con- 
tinent who  yearn  to  carve  out  a  true  democ- 
racy, where  social  progress  is  maintained 
in  fruitful  economic  development  that  fa- 
cilitates the  cultural  advance  of  oxir  people. 

What  I  trust  then,  in  this  Bicentennial 
year,  is  that  the  United  States  will  lead  the 
American  States,  and  the  rest  of  the  under- 
developed nations  of  the  World,  into  a  great 
adventure  of  the  spirit,  a  great  International 
partnership  with  Joint  responslblllUes  and 
mutual  obligations. 


RED    CROSS    CITATION    FOR    MRS. 
MARGARET  CARROLL 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  I  caU 
the  special  attention  of  the  Members 
to  the  meritorious  action  of  one  of  my 
constituents,  Mrs.  Margaret  Carroll  of 
Palos  Park,  HI.  Mrs.  Carroll  was  recently 
presented  the  certificate  of  merit  by  the 
Mid-American  Red  Cross  for  her  skillful 
first  aid  treatment  in  saving  the  life  of  a 
victim  of  knife  slashing. 

The  certificate  of  merit  is  the  highest 
award  given  by  the  American  National 
Red  Cross  to  a  person  who  saves  or  sus- 
tains a  life  by  using  skills  and  knowledge  . 
learned  in  a  volunteer  training  program 
offered  by  the  Red  Cross  In  first  aid, 
small  craft,  or  water  safety.  There  are 
approximately  20  people  in  the  country 
each  year  that  are  so  honored  with  this 
award. 

In  Mrs.  Carroll's  case,  she  entered  a 
coffee  shop  on  April  29,  1974.  and  found 
that  a  man  had  been  attacked  and  was 
bleeding  severely  from  knife  wounds. 
The  victim's  carotid  artery  and  Jugular 
vein  had  been  severed,  causing  a  loss  in 
blood  pressure  and  consciousness.  Mrs. 
Carroll  at  once  went  to  assist  and  con- 
trolled the  bleeding  by  direct  pressure. 
When  an  ambulance  arrived,  she  accom- 
panied the  victim  to  a  hospital  and  as- 
sisted the  physician  In  the  emergency 
room.  The  attending  physician.  Dr. 
Peter  Jansons,  stated  that  Mrs.  Carroll's 
use  of  her  skills  and  knowledge  had 
saved  the  life  of  23 -year-old  Edward 
Swanson. 

Mrs.  Carroll  is  a  registered  nurse  and 
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currently  a  member  of  the  staff  of  the 
emergency  room  at  St.  Francis  Hospital. 
Blue  Island,  m.  It  is  obvious  that  her 
quick  actions  on  behalf  of  another  hu- 
man being  in  distress  exemplifies  not 
only  her  expertise  and  dedication  to  her 
profession  but  also  extreme  selfless  con- 
cern to  help  her  fellow  man. 

Mrs.  Carroll  is  certainly  well  deserving 
of  this  citation. 


VETERANS  READJUSTMENT  AS- 
SISTANCE AMENDMENTS  DE- 
SERVED MORE  STUDY 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  FRASER.  Mr.  Speaker,  on  Octo- 
ber 6,  1975,  the  House  passed  H.R.  9576, 
amendments  to  the  Veterans'  Readjust- 
ment Assistance  Act.  Although  I  agree 
with  a  number  of  the  provisions  in  that 
bill,  I  joined  a  minority  of  my  colleagues 
in  voting  sigalnst  its  passage.  I  feel  that 
an  explanation  of  my  vote  is  warranted. 

H.R.  9576  Included  two  provisions  of 
major  importance:  A  9-month  extension 
of  GI  biU  education  benefits  and  a  cut- 
off of  eligibility  for  education  benefits 
for  persons  entering  the  armed  services 
after  December  31, 1975. 1  agreed  In  prin- 
ciple with  the  extension.  I  have  grave 
misgivings  concerning  the  wisdom  of  the 
proposed  cutoff. 

Earlier  this  session  I  introduced  leg- 
islation— ^H.R.  4066 — which  would  in- 
crease GI  bill  education  benefits  from  36 
to  45  months.  I  feel  that  such  an  exten- 
sion would  go  a  long  way  toward  putting 
the  Vietnam  era  veteran  on  an  equal 
footing  with  recipients  of  World  War  n 
GI  bill  education  benefits.  In  addition  to 
granting  veterans  with  full  entitlement 
an  increase  in  benefits,  H.R.  4066  also 
would  provide  a  commensurate  Increase 
for  those  veterans  who,  because  of  in- 
juries or  other  legitimate  reasons,  served 
less  than  the  18  months  required  for  full 
entitlement.  H.R.  9576  did  not  provide 
for  equitable  treatment  for  these  vet- 
erans. 

But  of  even  greater  importance  than 
the  shortcomings  I  saw  in  this  section 
of  the  bill  were  the  serious  questions  I 
had  concerning  the  discontinuance  of 
the  GI  bill  education  program. 

The  Veterans'  Administration  with  the 
support  of  several  veterans  organiza- 
tions has  argued  that  the  GI  bill  is  no 
longer  a  veterans  benefit  but  rather  acts 
as  an  incentive  for  individuals  to  enter 
the  volunteer  armed  services.  This  being 
the  case,  postservlce  education  benefits 
for  armed  service  personnel  should  be 
fxmded  by  the  Department  of  Defense 
rather  than  by  the  Veterans'  Adminis- 
tration. 

This  may  be  a  valid  argument.  It  de- 
serves careful  consideration.  And  it  is 
precisely  for  this  reason,  the  need  for  a 
more  complete  study  and  discussion  of 
the  issues,  that  I  voted  against  the  pas- 
sage of  the  veterans'  readjustment  as- 
sistance    amendments     as     presented. 
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Questions  sis  to  the  Defense  DeiMirt- 
ment's  intentions  and  authority  in  this 
area  should  be  answered.  The  effect  of  a 
cutoff  of  benefits  on  the  economy  should 
be  considered. 

There  may  be  good  reasons  for  a  cut- 
off or  interdepartmental  transfer  of  the 
costs  of  the  education  program.  But  I 
feel  that  whatever  these  reasons  may  be, 
they  should  be  aired  fully  and  consid- 
ered on  their  merits.  Including  both  an 
extension  of  benefits  and  a  discontinu- 
ance of  benefits  in  the  same  legislation 
threatens  the  validity  and  usefulness  of 
the  vehicle  upon  which  the  legislative 
body  depends — that  of  free  and  open  de- 
bate of  the  individual  issues  under  con- 
sideration. 


THE   1966  BACK  PAY  ACT 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  October  7,  1975 

Mr.  KETCHUM.  Mr.  Speaker,  yester- 
day the  House  of  Representatives  passed 
H.R.  7976,  a  bill  which  I  had  the  privilege 
to  introduce.  It  resolves  a  serious  in- 
equity in  the  present  law  governing  the 
civil  service  system  by  restoring  to  Fed- 
eral employees  who  have  been  wrongfully 
fired  and  consequently  rehired  all  the 
annual  leave  they  would  have  earned 
during  the  period  of  separation. 

The  1966  Baclc  Pay  Act  makes  a  Fed- 
eral employee  who  has  been  wrongfully 
fired  and  consequently  rehired  "whole" 
in  almost  every  respect.  In  other  words, 
losses  in  pay  and  benefits  sustained  be- 
cause of  the  wrongful  action  are  returned 
to  him.  Under  the  terms  of  this  act.  Fed- 
eral employees  receive  their  back  pay, 
including  credit  for  in-grade  increases 
and  general  pay  raises  which  they  would 
normally  have  received.  The  act  also  au- 
thorizes adjustments  in  other  benefits 
such  as  retirement  credits  for  the  affected 
period.  However,  the  one  benefit  which 
is  not  fully  restored  to  the  employee  is 
his  annual  leave.  An  individual  Is  only 
allowed  credit  for  the  maximum  amount 
of  leave  permitted  under  law,  which  is 
30  days.  Since  it  usually  takes  an  em- 
ployee years  to  win  his  case,  the  amount 
of  leave  he  would  accimiulate  in  that 
time  is  bound  to  exceed  the  30-day  limit. 

The  employee  who  wins  his  job  back 
receives  his  pay  and  all  of  his  other  bene- 
fits. If  the  intent  of  the  1966  act  is  to 
entitle  him  to  the  same  status  he  would 
have  had  if  the  erroneous  personnel  ac- 
tion had  not  been  taken,  then  let  him  be 
restored  in  every  respect.  I  see  no  reason 
why  an  exception  should  be  made  in  the 
case  of  annual  leave. 

In  1973,  Congress  passed  the  Restora- 
tion of  Leave  Act,  Public  Law  93-181, 
whereby  a  Federal  employee  who 
loses  annual  leave  because  of  ad- 
ministrative error,  illness  or  exigencies 
of  the  service,  is  entitled  to  have  his  leave 
restored.  Further,  the  law  allows  annual 
leave  lost  under  these  conditions  to  be 
carried  over  regardless  of  the  30-day 
limitation. 
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In  preparing  regulations  to  implement 
Public  Law  93-181,  the  Civil  Service 
Commission  considered  the  question  of 
whether  leave  could  be  restored  when  It 
wsis  lost  due  to  an  unjustified  or  unwar- 
ranted personnel  action.  However,  the 
Commission  determined  that  there  was 
no  legal  basis  to  cover  such  actions  under 
the  administrative  error  concept,  par- 
ticularly since  the  law  did  not  amend  the 
backpay  provisions  wiiich  limit  restora- 
tion of  leave  to  the  30 -day  maximum.  My 
bill  very  simply  amends  the  1966  Back 
Pay  Act  to  allow  full  restoration  of  leave. 

When  leave  is  lost  through  an  erron- 
eous personnel  action,  which  is  not  the 
fault  of  the  employee,  it  is  unfair  to  make 
him  pay  a  penalty  for  the  Government's 
mistake.  I  commend  my  colleagues  in  the 
House  of  Representatives  for  lending 
their  support  to  a  bill  which  will  make 
the  civil  service  system  a  better  and 
fairer  one. 
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HARD  MONEY  HAS  FALLEN  ON 
HARD  TIMES 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  the  following  article  by  Prof. 
James  Green  of  the  University  of  Geor- 
gia gives  a  graphic  illustration  of  how 
inflation  caused  by  Government  deficit 
spending  "absorbs  and  consumes  the 
very  substance  of  productive  economic 
activity  and  confiscates  our  savings." 

In  particular  I  would  like  to  call  it  to 
the  attention  of  those  who  are  screaming 
about  "compassion"  for  the  victims  of 
their  very  own  inflationary  deficit  spend- 
ing policies  and  calling  for  more  of  the 
same — which  means,  further  confisca- 
tion of  their  victims  savings  and  further 
devaluation  of  their  victims  income. 

Professor  Green's  comments,   which 
appeared  in  the  October  28,  1975,  Sim- 
day  edition  of  the  Atlanta  Journal  and 
the  Atlanta  Constitution,  follow: 
Hard  Montt  Has  Falxxn  on  Hard  Times 
(By  James  L.  Green) 

We  are  being  had.  Plat  money  Is  at  the 
root  of  double-digit  Inflationary  pressures, 
our  reduced  purchasing  power  and  our  pre- 
carious financial  future  security. 

Lenin  once  said :  "The  best  way  to  destroy 
the  capitalistic  system  Is  to  debauch  the 
currency."  We  seem  hell  bent  on  proving 
Lenin  right. 

Plat  money  Is  paper  money  decreed  by  the 
government  to  be  legal  tender.  It  Is  not 
backed  by  gold  or  sUver,  nor  Is  It  even  nec- 
essarUy  redeemable  In  coin.  Silver  coins  are 
no  longer  sliver.  Currency  Is  backed  by  the 
credit  of  the  Federal  Reserve  and  the  U.S. 
government.  Demand  deposits  are  private 
banks'  "promises  to  pay." 

Where  Is  our  old  tradition  of  "hard  mon- 
ey?" Apparently  it  fled  the  coop  with  the 
Great  American  Eagle  which  has  lost  much 
of  Its  clout  In  world  money  markets. 

The  1940  dollar  was  worth  58  cents  in 
1967,  42  cents  In  1970  and  approximates  25 
cents  today.  From  1970  through  June  1975, 
the  cost  of  living  rose  44.3  percentage  points. 
Your  dollar  lost  another  16  cents  in  purchas- 


ing power.  Where  does  this  put  the  wtM-klng 
man  who  is  striving  to  take  care  of  his  fut^ 
and  to  exercise  a  bit  of  Independence? 

In  a  non-lnflatlonary  economy,  a  working 
man  could,  even  with  family  responsibilities 
save  $1 .000  a  year.  Most  of  us  have  done  this 
m  the  past.  Over  a  46-year  work  life,  this 
would,  with  compound  interest  accumulating 
at  6  percent,  create  a  nest  egg  of  $230,000 

Upon  retirement,  this  would  yield  an  in- 
come of  $13,800,  even  without  touching  the 
principal  as  long  as  the  man  should  live. 

It  Is  well  past  time  that  we  recognize  that 
hyperdeflclts  of  governments,  hyper-borrow- 
Ing  by  private  corporations,  small  business 
flrms  and  households  create  hyper  Inflation. 
When  Inflation  reached  6  percent  In  1970  it 
effectively  canceled  out  the  Interest  Income 
that  was  {iddlng  to  our  earned  purchasing 
power.  Our  savings,  In  constant  dollars,  was 
reduced  In  terms  of  purchasing  power  to  the 
original  $45,000  saved. 

With  a  rising  Inflation  rate  from  1970 
through  1974,  $45,000  was  reduced  further  to 
a  purchasing  power  of  $23,250.  This  brings 
us  back  to  the  reality  of  a  retirement  income 
of  $146  per  month — a  far  cry  from  the  $1,150 
we  could  have  expected  In  a  non-Inflated, 
stable  economy.  This  represents  a  loss  to  each 
of  us  trying  to  provide  for  our  financial  fu- 
ture security  of  81,000  per  month. 

In  clear  and  open  fact,  unless  we  prevail 
upon  our  representatives  In  the  Congress  to 
bring  Infiatlon  and  high  taxes,  that  do  not 
directly  contribute  to  beneficial  production, 
under  Immediate  control,  everything  we  have 
win  be  wiped  out. 

Deficit  spending  is  not  simply  a  temporary 
shortage  of  funds  that  can  be  covered  by  a 
short-term  loan  at  the  bank.  Deficit  spend- 
ing is  more  than  a  money  phenomenon  alone. 
Deficit  spending  adsorbs  and  consumes  the 
very  substance  of  productive  economic  actlv- 
ity  and  confiscates  our  savings.  No  amount 
of  newly  created  money — though  It  be  tons 
and  tons  of  currency — can  take  the  place  of 
the  real  goods  and  services  that  are  consumed 
by  governments  and  that  we  are  forced  to 
forgo. 

We  can  now  anticipate  a  federal  deficit  in 
fiscal  1975  and  fiscal  1976  that  will  exceed 
$125  billion — In  Just  two  years.  This  is  far  In 
excess  of  savings  that  will  accrue.  Hence, 
more  than  our  savings  will  be  confiscated. 
Infiatlon  is  the  most  deveistatlng  and  In- 
equitable tax  foisted  upon  us  by  our  federal 
government's  policies  and  actions.  Some  poli- 
ticians tell  us  that  government  gives  the 
people  "what  they  ask  for  and  demand."  Is 
inflation-Induced  depression,  unemployment 
and  confiscation  of  your  savings  what  you 
really  want? 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOU 

or   KENTtTCKT 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Tuesday.  October  7.  1975 

Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
congressional  business  in  my  home  dis- 
trict I  was  unavoidably  absent  from  the 
House  on  Friday,  October  3,  1975,  when 
roUcall  votes  587  and  588  took  place. 

Had  I  been  present,  I  would  have  cast 
my  votes  as  follows : 

On  roUcall  vote  No.  587,  Mr.  Stmms' 
amendment  to  H.R.  8841  requiring  the 
concurrence  of  the  Secretary  of  Agri- 
culture in  certain  actions  of  the  Environ- 
mental Protection  Agency  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  I  would  have  voted,  "no." 
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On  rollcall  vote  No.  588,  Mr.  Brown's 
amendment  extending  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
for  1  year,  I  would  have  voted,  "no." 


SOUTH  KOREA— SQUARELY  IN 
THE  MIDDLE 


HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
as  a  follow-up  to  my  recent  visit  to  the 
Republic  of  South  Korea,  I  want  to  share 
with  my  colleagues  a  short  article  writ- 
ten by  Los  Angeles  based  journalist  Jim 
Bishf-, .  Mr.  Bishop  is  a  recognized  au- 
thoiity  on  the  Far  East.  This  report  is 
part  of  a  series  written  while  visiting 
Korea  and  distributed  to  more  than  2,000 
U.S.  newspapers  through  the  North 
American  Newspaper  Alliance: 

Sooth  Korea — Squarelt  in  the  Middle 
(By  Jim   Bishop) 

The  obstlnaite  and  Inspiring  little  nation 
of  South  Korea  is  casting  long  shadows  over 
the  future  of  the  whole  world. 

Prom  a  military  and  strategical  viewpoint. 
South  Korea  commands  an  even  more  criti- 
cal position  than  any  Mideast  country. 

South  Korea  Is  where  It  all  comes  together 
in  the  Par  East.  She's  the  central  bubble 
in  the  boiling  pot  that  contains  her  perpet- 
ual front  line  enemy  North  Korea,  the 
U.S.S.R.,  Commtinlst  China,  the  Republic 
on  China  on  Taiwan,  Japan,  Hong  Kong, 
sagging  Southeast  Asia  and  the  Philippines. 

How  does  South  Korea  feel  about  her 
neighbors?  Particularly  the  two  Communist 
giants,  mainland  China  who  came  south  to 
the  38th  parallel  less  than  25  years  ago  and 
the  U.S.S.R.  whose  port  city  of  Vladlvastok 
is  less  than  ninety  mUes  north  of  North 
Korea. 

North  Korea:  On  a  one  on  one  basis. 
South  Korea's  Industrial  might  backed  up 
by  her  top  trained  ROK  army  and  U.S.  air 
and  ground  strength  can  handle  anything 
North  Korea  can  send  south. 

After  the  debacle  of  Vietnam,  South  Korea 
shook.  Would  the  U.S.  stand  firm  to  Its  25 
year  commitment  to  the  ROK  nation?  South 
Korea's  confidence  wasn't  helped  by  South 
Koreans  being  told  In  Saigon  to  ccwne  to  the 
U.S.  embassy  so  they  could  be  helicoptered 
out.  No  helicopter  came. 

Concurrently  with  South  Korea's  uneasi- 
ness, President  Kim,  II  Sung  of  North  Ko- 
rea, known  for  his  unpredictability  and 
home-grown  type  of  Communism,  pressured 
even  more  along  the  DMZ.  Massed  artillery 
and  rockets  that  bracket  Seoul  were  moved 
In  despite  the  protests  of  UN,  U.S.  and  ROK 
leaders.  The  trickle  of  Infiltrators  and  sabo- 
teurs was  turned  into  a  southward  fiow. 

Then  President  Pord  and  U.S.  Secretary 
of  Defense  Schlesinger  came  out  with  fiat 
uncompromising  statements  that  the  U.S. 
would  stick  by  its  conmiltments. 

Sudden  stabUlty  settled  on  South  Korea. 
North  Korea  backed  off  snarling  but  not 
shooting. 

North  Korea  does  not  want  to  fight  U.S. 
troops.  Red  China  and  U.S.S.R.  do  not  want 
the  unstably  directed  North  Koreans  to  fight 
Americans.  Result:  a  stalemate  along  the 
38th  parallel.  Breathing  time  for  South  Korea 
towards  the  period,  five  years  off,  when  ROK 
President  Park  says  South  Korea  can  stand 
on  her  own  without  American  aid. 
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Mainland  China:  A  South  Korean  (and 
American)  nightmare  is  China  again  cross- 
ing the  Yalu  River.  But  Korea-watchers  feel 
China  has  enough  Internal  problems  plus 
pressure  from  the  U.S.S.R.  to  keep  Red  China 
at  home  for  the  foreseeable  future. 

The  U.S.S.R. :  In  the  same  category  as 
mainland  China.  A  stand  off  between  the  two 
giants  prevents  North  Korea  from  getting  di- 
rect aid  from  Communist  armed  forces.  But 
the  fiow  of  materiel  continues.  New  MIOs, 
rockets,  missiles,  tanks,  ships  all  force  the 
ROKs  to  keep  up. 

Japan:  South  Korea  is  perfectly  agreeable 
to  guard  Japan's  fiank  and  to  provide  outside 
security  for  Japan's  long  series  of  paclfistlc 
governments.  But  South  Korea  wishes  pro- 
foundly that  Japan  would  spend  effort  In 
controlling  the  tiny  but  terrifying  Red  Army 
that  has  left  its  stamp  in  slaughter,  hijack- 
ings and  hostages  from  Lod  Airport  In  Israel 
the  TJS.  Embassy  in  Belgium.  Even  more 
sensitive  to  assassination  plots  since  the  kUl- 
ing  of  ROK  President  Park's  wife  a  year  ago. 
South  Korea  wants  no  breeding  ground  for 
assassins  an  hour's  Jet  from  Korea. 

The  U.S.  would  like  to  see  more  Japanese 
armed  troops  carrying  the  share  of  the  Par 
East  defense.  The  South  Koreans,  after  cen- 
turies under  Japanese  domination,  want 
Japan  to  wipe  out  the  Red  Army  but  not 
build  of  Its  own. 

Taiwan:  The  South  Koreans  and  free  Chi- 
nese on  Taiwan  understand  and  support  each 
other  In  every  way.  Both  are  violently  antl- 
Communlst.  Both  have  grown  up  for  30  years 
under  the  fear  of  invasion  by  vastly  superior 
enemies.  Both  are  staunch  allies  of  the  US. 

The  Philippines :  South  Korea  is  profound- 
ly disturbed,  as  Is  Taiwan,  at  the  sniffing 
around  of  mainland  Chma  for  Philippine 
bases.  South  Korea  has  no  respect  or  confi- 
dence In  the  Philippines  standing  firm 
against  a  Communist  takeover  either  from 
Inside  or  outside. 

The  UN:  South  Korea's  leaders  look  at  the 
UN  with  the  puzzled  amazement  of  Alice 
peering  through  the  Looking  Glass.  "We  were 
kept  out  of  the  UN  by  the  Security  Council. 
I  went  to  a  map  and  couldn't  even  find  three 
of  the  countries  who  voted  against  us,"  a 
member  of  the  South  Korean  Assembly  says. 

Thailand :  Next  Southeast  Asian  country  to 
go  under  the  Communist  surge. 

Vietnam  and  Cambodia:  "It  will  never 
happen  here,"  a  Korean  general  says.  "We  are 
a  new  nation.  Every  South  Korean  Is  against 
Communism.  There  will  be  no  'strategical' 
retreats  in  South  Korean  and  our  troops 
won't  disappear  into  the  hUls.  We're  hc-re  to 
stay." 

Anyone  who  has  seen  a  South  Korean  sol- 
dier snap  to  a  back  breaking  attention,  pre- 
sent arms  and  shout,  "pU-sung!"  will  agree. 
Pll-sung  means  "we  will  do  It!"  or  In  another 
meaning,  "victory!" 

Either  way.  South  Koreans  think  It  applies 
to  their  nation. 


THE  NEED  FOR  HANDGUN  CONTROL 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7.  1975 

Mr.  MIKVA.  Mr.  Speaker,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  editorial  by  Richard 
Bjorklund  which  recently  appeared  in 
the  Lemer  newspapers,  a  chain  of  in- 
dependent, community  newspapers  serv- 
ing the  Chicago  area.  Mr.  Bjorklund 
expresses  the  frustrations  felt  by  many 
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who  view  handgun  control  as  one  of  the 
most  important  issues  facing  the  Na- 
tion. I  encourage  my  colleagues  to  read 
Mr.  Bjorklund's  editorial,  which  I  would 
like  to  insert  at  this  point: 

It's  Time  To  Take  the  Gxtns  Prom 

Criminals,  Crazies 

(By  Richard  Bjorklund) 

A  sincerely  concerned  North  Side  banker 
asked,  "Can't  we  get  gun  control  after  these 
two  assassination  attempts  on  President 
Pord?" 

"Probably  not,"  came  the  answer,  "be- 
cause gun  nuts  and  the  National  Rifle  Assn. 
have  blocked  gun  control  successfully  In  the 
past,  even  after  the  gun  kUllngs  of  John 
and  Robert  Kennedy,  Martin  Luther  King 
Jr.,  and  a  host  of  American  leaders.  Includ- 
ing Abraham  Lincoln." 

While  the  banker's  plea  sounds  reasonable, 
the  United  States  is  a  country  whose  gun 
policy  Is  controlled  by  crazies  and  the  Na- 
tional Rifle  Assn.,  which  has  about  one 
million  members. 

Consider  that  more  than  80  i>er  cent  of 
Americans  favor  gun  control,  but  that  their 
wishes  are  overridden  In  Congress  and  In 
state  legislatures  by  the  20  pter  cent  who 
make  up  two  gun-crazy  factions  In  the 
country. 

Lunatics  and  criminals  don't  want  gun 
control  because  such  laws  would  control 
their  guns.  National  Rifle  Assn.  members 
don't '  want  gun  control  because  such  laws 
would  prevent  them  from  keeping  weapons 
they  claim  they  need  to  protect  themselves 
from  criminals  and  lunatics. 

That  means  that  most  of  us  are  caught 
between  two  armed  camps,  threatened  with 
death  and  Injury  by  crazies  of  the  left  and 
crazies  of  the  right. 

If  citizens  and  legislators  didn't  learn  the 
necessity  of  gun  control  from  successftil 
assassinations  and  thousands  of  gun  murders 
committed  In  this  country  each  year,  why 
woxild  they  change  because  two  fanatics  tried 
unsuccessfully  to  kUl  President  Pord  with 
guns? 

The  finality  of  a  lethal  gunshot  has  never 
been  understood  by  cowardly  thickheads  who 
say  they  have  a  right  and  an  obligation  to 
keep  guns  In  their  homes  "to  protect  my 
family."  How  often  we  hear  of  people  killed 
or  maimed  by  guns  kept  for  "protection"  and 
how  seldom  we  hear  of  cases  in  which  such 
guns  have  served  to  deter,  detain  or  dis- 
member a  prowler. 

Clearly,  the  continued  blocking  of  gun- 
control  legislation  Is  a  mark  of  a  sick,  con- 
trolled society  following  a  fearful  and  fear- 
some minority  who  keep  guns  to  protect 
themselves  and  who  keep  guns  to  deliberately 
kill  others. 

In  order  to  take  down  this  gun-oriented 
syndrome,  there  are  some  steps  toward  gun 
control  that  ought  to  be  taken  now: 

Rescind  the  rule  that  off-duty  policemen 
carry  their  guns.  Decent  policemen  dont 
want  to  carry  guns  oB  duty,  but  drunken 
policemen  do  and  are  often  involved  In 
senseless  tavern  shootings. 

Take  guns  away  from  imtralned,  careless 
security  guards  who  stupidly  wave  guns  even 
when  they're  unloading  money  In  crowded 
business  districts.  If  policemen  and  military 
policemen  don't  walk  around  with  weapons 
waving,  why  should  that  privilege  be  ac- 
corded to  marginal  types  hired  by  security 
services? 

Offer  a  bounty  for  tuirned-ln  weapons,  as 
Baltimore  did  with  considerable  success. 
Every  weapon  turned  in  and  melted  down 
makes  society  safer. 

Stop  providing  federal  anununltlon  to  the 
National  Rlfie  Assn.  and  other  gun-nut 
groups.  Taxpayers  should  not  pay  to  support 
the  mania  for  guns. 

PlnaUy,  It  will  take  concerted  efforts  by 
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the  concamed  banker  and  all  like-minded 
people  to  overcome  the  determined  minority 
of  criminals  and  gun  nuts. 

People  sincerely  corncerned  about  guns 
should  offer  resolutions  In  their  civic  and 
fraternal  groups  to  counter  the  organized 
lobbying  of  the  National  Rifle  Assn. 

Legislators,  weak-kneed  In  the  face  of 
pressure,  should  be  convinced  by  lobbying 
by  the  80  per  cent  of  us  who  have  our  full 
senses  that  guns  should  be  taken  away  from 
street  gangs,  rapists,  robbers,  murderers  and 
gun-crazy  people  who  disregard  the  safety 
of  society. 


TRIBUTE  TO  MICHAEL  DE  SILVES- 
TRO— A  FRIEND  OP  AMERICAN 
LABOR  FOR  50  YEARS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  October  7,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  on  Saturday 
night,  October  11, 1  will  have  the  distinct 
honor  and  privilege  to  sit  on  the  dais  at 
a  dinner  honoring  a  personal  friend  and 
a  friend  of  all  American  labor,  Michael 
De  Silvestro.  Mr.  De  Silvestro  presently 
holds  the  position  of  secretary-treasurer 
of  the  International  Brotherhood  of 
Painters  and  Allied  Trades,  and  has  an- 
nounced his  plans  to  retire,  effective 
January  1, 1976. 

Mike's  retirement  will  mark  the  end  of 
an  impressive  and  productive  career  in 
service  to  American  labor.  His  career  has 
spanned  almost  50  years,  most  of  which 
were  spent  with  the  International  Broth- 
erhood of  Painters  and  Allied  Trades.  He 
has  held  his  present  position  as  secretary- 
treasurer  for  the  past  4  years,  and  In 
this  capacity  is  in  charge  of  the  fiscal 
matters  of  the  210,000  member  imlon. 

Mike's  longevity  of  service  to  the  Inter- 
national Brotherhood  of  Painters  and 
Allied  Trades  Is  based  on  a  number  of 
factors.  Without  question,  the  two  most 
Important  are  his  unending  quest  to  work 
on  the  behalf  of  the  American  worker, 
and  his  personal  traits  of  Integrity  and 
loyalty  which  have  earned  him  the  re- 
spect and  acclaim  of  not  only  the  mem- 
bers of  his  union,  but  others  in  the  Amer- 
ican labor  movement  as  well. 

New  York  City,  which  has  had  a  history 
of  producing  labor  leaders,  is  proud  to 
hall  Mike  De  Silvestro  as  a  native  son. 
Bom  in  the  Lower  East  Side  of  Manhat- 
tan, Mike  learned  early  that  survival  was 
based  on  the  ability  to  meet  aU  chal- 
lenges. Mike  has  had  many  in  his  life,  and 
has  faced  each  one  successfully. 

MUce  De  Silvestro  began  his  career  in 
labor  with  his  initiation  into  local  874  of 
the  International  Brotherhood  of  Paint- 
ers and  Allied  Trades  in  1926.  Within  the 
short  period  of  6  years,  Mike  was  elected 
financial  secretary  of  the  local.  From  this 
position,  he  embarked  on  a  career  in 
administrative  service  to  the  union  which 
has  lasted  44  years. 

Mike  served  with  distinction  In  other 
capacities  as  well.  Including  business  rep- 
resentative and  secretary-treasurer  of 
district  council  9  which  serves  New  York 
and  New  England.  Prom  1952  to  1971. 
Mike  served  as  general  vice  president  of 
the  third  district  of  the  International 
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Brotherhood  of  Painters  and  Allied 
Trades.  While  holding  these  various  posi- 
tions, Mike  was  responsible  for  many  in- 
novations which  enhanced  both  district 
3  and  the  international  union  as  a  whole. 
He  was  rewarded  in  1971  for  his  out- 
standing career  of  service,  when  he  was 
imanimously  elected  general  secretary- 
treasurer  by  the  general  executive  board 
of  the  International  Brotherhood  of 
Painters  and  Allied  Trades.  At  their  re- 
cent general  convention,  he  was  unani- 
mously reelected  secretary-treasurer. 

Surely,  one  of  the  major  groups  con- 
tributing to  this  Nation's  strength  is 
comprised  of  its  working  men  and  wom- 
en. These  people  rely  on  their  officials  to 
effectively  represent  their  interests.  The 
members  of  the  International  Brother- 
hood of  Painters  and  Allied  Trades  are 
indeed  fortunate  to  have  had  such  a 
man  as  Michael  De  Silvestro  to  work  for 
them. 

Mike's  dedication  and  service  to  labor 
only  begins  with  his  work  in  the  inter- 
national brotherhood.  An  ardent  trade 
unionist,  Mike  served  on  the  Governor's 
Labor  Advisory  Board  under  the  former 
Gov.  Nelson  Rockefeller.  In  addition, 
he  has  given  his  support  and  efforts  to  a 
number  of  worthwhile  social  and  civic 
endeavors.  Particularly  admirable,  is  his 
work  to  raise  funds  for  boys  clubs  across 
this  Nation. 

On  Saturday  night  I,  and  hundreds  of 
others  will  salute  Mike  De  Silvestro.  The 
assemblage  will  constitute  but  a  fraction 
of  the  many  friends  and  associates  Mike 
has  accumulated  in  his  more  than  50 
years  of  devotion  to  the  labor  movement. 
We  will  all  be  there  to  salute  an  ex- 
traordinary man,  unselfish  and  totally 
dedicated  to  improving  the  quality  of  life 
for  the  worker  in  this  Nation. 

On  October  11,  I  will  salute  a  very 
dear  and  personal  friend.  My  association 
with  Mike  goes  back  many  years,  during 
which  time  we  have  shared  an  excel- 
lent working  relationship  and  friend- 
ship. The  quality  of  loyalty  he  possesses, 
has  not  only  made  him  successful  in  his 
career,  but  has  also  made  Mike  an  excep- 
tional and  important  friend. 

The  retirement  of  Michael  De  Silves- 
tro marks  the  end  of  an  important  half 
century  of  work  with  American  labor. 
He  has  accomplished  much  and  is  de- 
serving of  a  peaceful  retirement.  I  know 
his  wife  Jean  and  his  two  children 
Franclne  and  B.  Michael  are  looking 
forward  to  their  extra  time  with  Mike. 
Yet  his  retirement  will  be  sadly  felt  by 
his  beloved  International  Brotherhood  of 
Painters  and  Allied  Trades  as  well  as  the 
American  labor  movement.  I  am  sure 
they  will  join  with  me  in  extending  to 
Mike  the  very  best  wishes  for  a  mean- 
ingful and  healthy  retirement. 


October  7,  1975 


ELECTION  FUND  MAY  BE  SHORT 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  FRENZEL.  Mr.  Speaker,  last  Sat- 
urday's Washington  Star  carried  an  in- 
teresting article  by  Mr.  Warren  Weaver, 


Jr.,  of  the  New  York  Times  News  Serv- 
ice, indicating  that  there  may  not  be 
enough  cash  in  the  checkoff  fund  to  pay 
the  full  election  campaign  subsidies 
mandated  in  the  Election  Reform  Act  of 
1974. 

There  is  in  the  checkoff  account  now 
about  $62  million  which  has  been  ac- 
cumulated in  checkoffs  over  the  past  3 
years.  The  Treasury  estimates  that  an- 
other $40  to  $50  million  will  be  accmnu 
lated  in  1976.  The  total  avaUable  for  the 
1976  elections  will  be  something  over  $100 
million. 

The  amount  of  $44  million  has  to  be  re- 
served for  the  nominating  conventions 
and  the  expenses  of  major  party  candi- 
dates in  the  general  election.  That  will 
leave  about  $60  million  for  all  primary 
candidates  who  qualify  and  for  third 
party  or  independent  candidates  in  the 
general  election.  With  the  hoards  of 
would-be  Presidents  announcing  their 
candidacies,  there  is  strong  doubt  as  to 
whether  each  of  these  candidates  will  be 
able  to  get  the  matching  funds  promised 
them  under  the  1974  law. 

With  the  fimd  in  such  perilous  condi- 
tion, I  believe  it  is  unwise  to  be  consider- 
ing legislation  to  provide  public  financing 
for  Members  of  Congress  too.  It  would 
certainly  seem  to  be  the  wiser  course  to 
see  how  the  1976  election  work  out  and 
find  out  whether  there  is  going  to  be  any 
checkoff  fund  left.  The  Washington  Star 
article  follows : 

Checkoff  Fund  Gets  Into  Bind 
( By  Warren  Weaver  Jr. ) 

The  Treasury  Department  might  not  have 
enough  cash  In  a  special  account  next  year 
to  pay  full  campaign  subsidies  to  all  the  1976 
presidential  candidates  eligible  to  receive 
this  new  political  benefit. 

According  to  the  Federal  Election  Commis- 
sion, there  is  now  $62  mUllon  in  the  special 
account  to  finance  these  subsidies,  the  prod- 
uct of  dollar  checkoffs  by  taxpayers  over  the 
last  three  years. 

The  Treasury  anticipated  that  another  «40 
million  to  $50  million  will  go  into  the  ac- 
count as  a  result  of  tax  returns  filed  April 
16,  for  a  total  of  $100  million  to  $110  mil- 
lion available  for  all  federal  contributions  to 
the  political  campaign. 

But  this  fund  could  be  strained  or  ex- 
hausted because  so  any  candidates  have  de- 
cided to  compete  in  the  presidential  primar- 
ies. 

Any  candidate  raising  $5,000  In  each  of  30 
states  in  contributions  of  $250  and  less  be- 
comes eligible  to  receive  up  to  $5  million  in 
federal  matching  payments  to  help  finance 
his  primary  campaign. 

But  the  Treasury  must  also  be  able  to  pro- 
vide $20  million  each  for  the  general  election 
expenses  of  the  Republican  and  Democratic 
nominees  and  $2  mUllon  each  for  the  cost  of 
the  two  major  party  conventions,  or  a  total 
of  $44  million. 

Subtracting  this  from  a  total  fund  of.  say, 
$105  million,  including  1976  recalpts.  leaves 
$61  million  for  primary  payments  to  candi- 
dates. At  present,  eight  Democrats  and  one 
Republican  have  announced  their  candidacy; 
two  more  Democrats  are  certain  additions, 
and  one  Republican  is  a  strong  possibility. 
This  would  make  12  candidates.  If  aU  qual- 
ify for  subsidies  and  raise  the  full  amount  for 
matching,  they  could  claim  $60  mUllon  from 
the  fund,  leaving  it  virtually  bankrupt. 

The  situation  is  actually  more  serious  than 
this,  because  the  new  campaign  law  Includes 
a  cost-of-living  adjustment,  keying  the 
spending  ceilings  and  the  size  of  the  federal 
subsidies  to  the  consumer  price  Index,  with 
1974  as  the  base  vear. 
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Authorities  now  estimate  tbe  percentage 
Increase  in  the  price  Index  during  1976  will 
be  at  least  8  percent.  As  a  result,  the  1976 
potential  primary  subsidy  would  rise  from 
$60  million  to  $64.8  million.  The  payment  for 
the  two  major  party  general  election  cam- 
paigns would  rise  from  $40  million  to  $43.2 
million. 

The  new  campaign  law  anticipates  the  pos- 
sibility that  there  will  not  be  enough  money 
In  the  Treasury  fund  to  provide  full  primary 
matching  for  all  candidates;  each  would  then 
receive  a  pro  rata  share  of  what  there  Is. 

Not  all  of  the  potential  presidential  con- 
tenders may  be  able  to  qualify  for  matching 
funds.  Seven  currently  claim  to  have  raised 
the  necessary  amount,  and  election  commis- 
sion auditors  are  now  examining  their  books 
to  test  those  claims. 

They  are  President  Ford,  Sens.  Henry  M. 
Jackson  of  Washington  and  Lloyd  M.  Bent- 
sen  of  Texas,  Rep.  Morris  K.  Udall  of  Arizona, 
Gov  George  C.  Wallace  of  Alabama,  former 
Gov.  Jimmy  Carter  of  Georgia  and  Sargent 
Shrlver,  the  1973  Democratic  vlcc-preslden- 
tial  nominee. 

Wallace  has  not  decided  whether  to  accept 
partial  federal  financing  for  his  primary 
campaign.  If  be  rejects  it,  the  slt\iatlon 
would  be  eased. 

Democrats  who  have  announced  but  who 
have  not  yet  reached  the  qualifying  goal  are 
former  Sen.  Fred  Harris  of  Oklahoma,  for- 
mer Gov.  Terry  Sanford  of  North  Carolina 
and  Gov.  Milton  J.  Shapp  of  Pennsylvania. 
Sen.  Birch  Bayh  of  Indiana  is  expected  to  an- 
nounce when  he  has  raised  enough  money  to 
qualify. 

Former  Gov.  Ronald  Reagan  of  California 
has  not  yet  announced  whether  he  will  chal- 
lenge Ford  for  the  Republican  nomination, 
but  his  backers  confidently  predict  he  will 
and  anticipate  little  trouble  in  obtaining 
enough  contributions  to  qualify.     . 


THE   UNHEALTHY    SIDE   OF  THE 
NATIONAL  HEALTH  SERVICE 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  CRANE.  Mr.  Speaker,  it  is  ironic 
Indeed  that  at  the  very  moment  when 
many  Americans  are  seriously  consider- 
ing Uie  substitution  of  some  form  of  na- 
tionalized medicine  for  our  traditional 
private  practice  system  that  thoughtful 
doctors  and  patients  in  Great  Britain, 
which  has  lived  imder  socialized  medi- 
cine for  some  time,  are  considering  op- 
tions which  are  precisely  the  opposite. 

The  fact  is  that  socialized  medicine  in 
England  has  produced  a  dramatic  short- 
age of  hospital  beds  and  facilities,  long 
waiting  lists  for  necessary  treatment, 
and  tremendous  budget  deficits.  It  is 
hardly  a  system  worthy  of  emulation. 

The  very  patients  about  whom  Ameri- 
can advocates  of  nationalized  medicine 
are  so  concerned — the  poor,  the  old,  the 
infirm — are  the  very  ones  who  suffer  the 
worst  treatment  in  England. 

Writing  in  the  London  Daily  Tele- 
graph, Dr.  Anthony  Partridge,  formerly 
a  general  practitioner  in  the  National 
Health  Service  and  now  in  the  hospital 
service,  notes  that: 

If  I  were  permitted  just  one  reform  In  the 
National  Health  Service,  it  would  be  the 
abolition  of  the  method  of  paying  the  gen- 
eral practitioner  by  capitation  fee  because 
this  Is  ao  cruel  to  the  really  sick  or  old 
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patient,  who  tends  to  be  unwanted  and  is 
often  neglected  by  this  system.  These  are 
the  very  patients  who  need  all  the  energy, 
skill,  and  kindness  which  is  possible  to  give. 
But,  sadly,  they  don't  often  get  It.  They  are 
frightened  and  Inarticulate,  and  terrified  to 
complain  in  case  their  scanty  service  gets 
worse. 

Dr.  Partridge  advocates  a  return  to 
freedom.  He  writes  that: 

Dukes,  dustmen,  charwomen  and  chair- 
men, should  all  be  private  patients.  The  doc- 
tors should  only  be  paid  by  the  patients  for 
work  they  do.  The  Government's  financial 
support  should  be  by  Insurance,  refunding 
a  proportion  of  the  costs  to  the  patient  on 
a  means  test.  .  .  . 

If  freedom  were  restored  to  British 
medicine,  Dr.  Partridge  notes: 

Sick  patients  would  be  well  looked  after, 
and  become  important  patients.  Good  doc- 
toring would  be  rewarded.  Bad  and  lazy  doc- 
tors would  have  to  work  again.  .  .  .  Govern- 
ment costs  would  drop  enormously.  .  .  .  One 
standard  of  medical  care  for  everyone — the 
best — would  surely  be  appreciated  by  Social- 
ists and  Conservatives  alike. 

I  wish  to  share  Anthony  Partridge's 
thoughtful  analysis.  "The  Unhealthy 
Side  of  the  N.H.S.,"  as  it  appeared  in  the 
London  Daily  Telegraph  of  May  3,  1972, 
with  my  colleagues  and  Insert  it  into  the 
Record  at  this  time: 

The  Unhealthy  Side  of  the  NHS 
(By  Anthony  Partridge) 

If  I  were  ijermitted  Just  one  reform  In 
the  National  Health  Service,  It  would  be  the 
abolition  of  the  method  of  paying  the  general 
practitioner  by  capitation  fee  because  this  is 
so  cruel  to  the  really  sick  or  old  patient,  who 
tends  to  be  unwanted  and  is  often  neglected 
by  this  system.  These  are  the  very  patients 
who  need  all  the  energy,  skill  and  kindness 
which  is  iKtsslble  to  give.  But,  sadly,  they 
don't  often  get  it.  They  are  frightened  and 
Inarticulate,  and  terrified  to  complain  in  case 
their  scanty  service  gets  worse. 

Doctors  are  ordinary  people.  There  are 
some  extremely  nice  doctors  and  some  dread- 
ful ones:  but  most  are  decent  people  who 
have  to  make  a  living.  I  know  it  Is  not  done 
to  wash  dirty  medical  linen  In  public.  But 
I  think  it  is  necessary  and  well  overdue;  and 
I  apologise  to  the  many  good  doctors  who 
are  destroying  themselves  trying  hard  to 
make  this  capitation  system  work.  They  are 
trapped  by  the  system  and  I  am  not  getting 
at  them:  only  at  the  system.  The  system 
forces  many  of  these  ordinary  doctors  to  do 
bad  work.  They  thus  Join  the  really  bad  doc- 
tors who  prosper  under  the  system  by  avoid- 
ing sick  patients,  ducking  visits  by  telephone 
consultations,  and  referring  all  the  work  to 
the  hospital. 

General  practitioners  for  most  part  of  their 
Income  are  paid  £1  -40  a  patient  a  year  gross. 
This  is  the  capitation  fee;  and  it  has  to  cover 
expenses  such  as  cars,  telephone,  and  so  on. 
They  are  permitted  a  maximum  number  of 
3.500.  This  number  can  be  "managed"  but 
certainly  not  cared  for.  In  recent  years  there 
has  been  a  salary  element  added,  which  still 
does  not  help  the  sick  patient. 

It  is  quite  Impossible  to  do  the  work.  The 
bad  doctor  does  not  do  good  work  on  the 
first  1,000  and  then  bad  work  on  the  next 
2,500.  He  does  bad  work  on  them  all.  Here 
is  a  common  description  of  how  it  Is  done. 
He  sits  at  his  desk  with  a  fountain  pen  in 
his  hand — his  only  necessary  Instrument — 
with  his  eyes  down;  he  rarely  raises  them 
until  the  end  of  the  surgery.  I  call  It  medical 
bingo.  As  the  patient  comes  through  the 
door  he  asks:  "What's  the  matter?"  The  pa- 
tient says:  "I've  got  a  cough."  Remedy — 
cough  mixture,  antibiotics  and  come  back 
In  a  week.  But  no  examination.  The  bad  doc- 
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tor's  finger  Is  on  the  buzzer  for  the  next 
patient.  Patients  file  through  at  about  three- 
minute  intervals. 

Under  the  capitation  system  a  doctor  pre- 
fers not  to  take  on  a  new,  sick,  time-consum- 
ing patient.  To  make  it  personal:  suppose 
you  live  on  the  coast,  and  your  old  mother 
Is  discharged  fro.m  a  London  bo^ltal  with 
advanced  and  Incurable  cancer.  She  comes 
to  you  to  spend  her  last  few  months  of  life, 
and  you  ask  your  doctor  to  take  her  on  his 
list.  He  has  got  to  look  after  her  for  £1.40 
gross,  supply  his  car,  visit  her  night  and 
day — transfuse  hope  arid  comfort  Into  her, 
and  he  may  well  have  over  3,000  patients — 
so  this  patient  Is  not  wanted. 

He  wUl  probably  offer  suitable  condolences 
and  make  the  point  that  she  needs  great 
care  and  kindness;  but  he  regrets  that  with 
his  huge  commitments  he  is  unable  to  give 
her  the  necessary  help,  and  suggests  you  try 
doctor  so-and-so  who  has  a  smaUer  list.  Tou 
may  take  her  medical  card  from  doctor  to 
doctor  in  vain. 

Another  evil  of  the  capitation  system  Is 
that,  because  there  is  no  reward  for  good 
service,  the  bad  doctor  over-prescribes.  He 
gives  potent  and  dangerous  medicines  to  un- 
diagnosed patients  he  has  not  examined.  He 
gives  large  quantities  at  a  time,  in  order  to 
stop  the  patient  coming  back  for  months. 
Worse,  these  consultations  are  often  done 
over  the  phone  to  avoid  a  visit. 

For  repeat  medicines,  many  doctors  leave 
ready  signed  prescription  forms  which  their 
receptionists  fill  in.  Huge  quantities  of  me- 
dicaments are  prescribed,  in  place  of  a  proper 
examination,  by  way  of  a  peace-offering  to 
patients  who  have  waited  weeks  for  an  ap- 
pointment for  a  three-minute  consiUtatlon. 
This  practice  often  leads  to  disaster. 

Why  should  an  Intelligent  patient  have 
confidence  In  a  doctor  who  hsis  neither 
looked,  listened  nor  examined  him?  Good 
medical  practice  takes  time  and  a  considered 
diagnosis  cannot  be  made  in  three  minutes. 

TTNZCONOMICAL   QUALITT 

In  a  small  practice  of  about  1,500  patients 
a  doctor  can  give  a  good  service.  But  he 
does  not  make  a  living.  So  there  It  Is:  good 
service,  no  living;    bad  service,  good  living. 

In  economic  language,  there  Is  no  con- 
sumer control.  Doctors  are  getting  thin  on 
the  ground,  with  big  lists;  they  are  inde- 
pendent because  they  are  well  paid  by  the 
Government.  Patients  dare  not  complain,  be- 
cause perhape  no  other  doctor  wUl  take  them 
on;  and  they  realise  that  sick  patients  are 
a  loss  to  the  doctor. 

Contrast  private  practice,  where  a  patient 
Is  paying  26p  or  £6.  The  patient  Is  always 
listened  to  and  examined.  The  doctor  then 
speaks  from  strength  and  the  patient  be- 
lieves in  him.  The  patient  is  reassured  that 
he  has  not  got  cancer,  tuberculosis  or  some 
other  medical  disaster  and  does  not  require 
expensive  drugs  as  a  placebo.  Further,  the 
patient  gets  consistent  personal  care. 

And  now  to  remedies.  Dukes,  dustmen, 
charwomen  and  chairmen,  should  all  be 
private  patients. 

The  doctors  should  only  be  paid  by  the 
patients  for  work  they  do.  The  Government's 
financial  support  should  be  by  insurance, 
refunding  a  proportion  of  the  costs  to  the 
patient  on  a  means  test.  (Dirty  word  I 
know,  but  wait  .  .  . )  The  Government's  share 
of  the  bill  could  be  assessed  by  a  system 
similar  to  the  Income  tax  code  number — 
a  means  test  which  has  been  accepted  poli- 
tically by  all.  The  really  low  Income  brackets 
could  have  100  per  cent  refunds;  or,  in  this 
poor  group,  the  doctor  could  bill  the  State 
direct.  Certain  named  chronic  illnesses  might 
deserve  special  treatment.  The  surtax  payer 
might  get  IS  per  cent  refund  or  nil.  In  this 
rich,  compassionate  country,  everyone  should 
have  the  dignity  of  being  wanted  as  first- 
class  citizens  when  they  are  sick.  To  have 
two  standards  of  medical  care  Is  wrong. 
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It  muat  be  agreed  tbat  there  is  no  perfect 
way  of  paying  doctors.  All  systems  have  some 
objections,  but  none  can  be  as  objectionable 
as  the  capitation  system.  This  system  Is  very 
convenient  for  the  health  authorities.  They 
have  worked  it  in  part  since  1911  and  in 
tvll  since  1948;  administratively  It  Is  easy. 
Administrators  are  the  power  behind  the 
scene  and  they  will  earbash  successive  Con- 
servative and  Labour  politicians  to  keep  the 
system  going.  They  will  defend  It  with  con- 
vincing argument,  forgetting  the  human  side. 

The  only  way  to  restructure  this  Health 
Service  Is  a  massive  outcry  from  the  well 
patients.  All  of  us.  The  sick  are  too  frightened 
and  inarticulate.  The  medical  profession,  to 
Its  disgrace,  has  not  done  It  In  24  years, 
though  it  must  know  It  is  bad. 

And  now,  to  sum  up  the  benefits  which 
would  follow  in  the  NHS  by  getting  rid  of  the 
capitation  system  and  replacing  It  with  some 
kind  of  State  British  United  Provident 
Association. 

1.  Sick  patients  would  be  well  looked  after, 
and  become  Important  patients. 

2.  Oood  doctoring  would  be  rewarded. 

3.  Bad  and  lazy  doctors  would  have  to  work 
again. 

4.  A  lot  of  the  general  practice  workload 
which  is  being  done  by  the  hospitals  would 
return  to  general  practice. 

6.  Hospitals  would  be  able  to  concentrate 
on  the  more  serious  problems,  because  they 
would  no  longer  be  clu'ttered  up  with  general 
practice  work. 

6.  More  personal,  less  group,  care  for  the 
patient. 

7.  More  job  satisfaction,  which  would  do 
a  lot  to  stem  the  emigration  of  600  doctors 
a  year. 

8.  Government  costs  could  drop  enorm- 
ously leaving  the  much  needed  money  for 
developing  other  NHS  "Clnderellas."  such 
as  mental  hosoitals.  Why?  Because:  drug 
bills  would  drop  as  patients  would  be 
examined  again  and  not  herded  through, 
placated  with  pills  and  patients  would  pro- 
tect the  Government's  bill  cost  for  care  as 
they  would  be  paying  a  fraction  of  it — Con- 
sumer control ! 

9.  One  standard  of  medical  care  for  every- 
one— ^the  best — would  surely  be  appreciated 
by  Socialists  and  Conservatives  alike.  Is  this 
a  political  Issue? 


CANADA,   THE   THIRD  WORLD  AND 
THE  LAW  OP  THE  SEA 


HON.  ROBERT  W.  EDGAR 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  EDGAR.  Mr.  Speaker,  the  law  of 
the  sea  is  one  of  the  most  Important 
policy  areas  In  which  the  United  States 
Is  Involved.  One  of  my  constituents,  Dr. 
John  J.  Logue  of  Villanova  University, 
has  gone  Into  this  Issue  very  deeply. 

I  think  Members  will  be  Interested  In 
the  text  of  a  lecture  which  Dr.  Logue 
gave  to  the  Society  for  International 
Development  In  Ottawa  on  March  11  of 
this  year.  It  Is  entitled,  "Canada,  The 
Third  World  and  the  Law  of  the  Sea." 
During^  the  same  Ottawa  visit  he  gave 
shorter  versions  of  the  same  talk  to 
members  of  the  Canadian  Parliament 
and  to  a  national  audience  on  a  Canadian 
Broadcasting  Corporation  television 
program. 

I  should  like  to  add  that  Dr.  Logue  Is 
director  of  Villanova  University's  World 
Order  Research  Institute  and  that  In  the 
summer  of  1974  he  served  as  chairman 
of  the  nongovernmental  orgtuilzatlon  ob- 
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servers  at  the  Caracas  session  of  United 
Nations  Conference  on  the  Law  of  the 
Sea.  He  has  lectured  on  the  law  of  the 
sea  In  11  countries  on  four  continents. 
Dr.  LogTie  believes  that  the  national 
Interest  of  the  United  States — and  of 
Canada — is  best  served  by  adopting  an 
approach  to  the  law  of  the  sea  which 
stresses  International  cooperation  and 
the  strengthening  of  International 
institutions. 

The  text  of  the  lecture  follows: 
Canada,  The  Third  World  and  thi  Law  op 
TRx  Ska* 
(By  John  J.  Logue) 

It  is  a  great  pleasure  aad  privilege  to  come 
back  to  Canada  In  order  to  give  a  second 
lecture  on  the  Law  of  the  Sea.  It  Is  a  special 
pleasure  to  accept  the  Invitation  of  the  So- 
ciety for  International  Development  to  speak 
on  the  subject  of  "Canada,  the  TTiird  World 
and  the  Law  of  the  Sea."  Since  my  last  visit, 
in  February  of  1974,  I  have  qwken  an  the 
law  of  the  sea  in  eleven  countries  on  four 
continents  and  had,  last  summer,  the  honor 
of  serving  as  chairman  of  the  non-govern- 
mental organization  observers  at  the  Caracas 
session  of  the  United  Nations  Conference  on 
the  Law  of  the  Sea. 

When  I  spoke  at  Queens  University  last 
year  I  said  I  believed  that  the  thousands  or 
billions  of  dollars  of  ocean  mineral  wealth 
could  and  should  provide  "a  trillion  dollar 
opportunity"  to  promote  Third  World  devel- 
opment, to  promote  peace  and  to  promote 
ecological  sanity.  A  year  later  I  stlU  believe 
that  a  substantial  part  of  that  we«ath  can 
and  should  be  regarded  as  "the  common 
heritage  of  mankind"  and  become  a  major 
force  for  the  kind  of  economic  and  social 
progress  to  which  your  society  Is  devoted. 

You  have  asked  me  to  comment  on  Cajia- 
dlan  ocean  policy.  I  am  afraid  I  am  going  to 
say  some  things  that  some  Canadians  may 
not  like  to  hear.  I  can  only  plead — with  Ed- 
mund Burke — that  the  best  way  I  can  dem- 
onstrate my  admiration  and  affectiom  for 
Canada — a  nation  which  has  made  so  many 
contributions  to  the  cause  of  peace — is  to  teU 
you  what  I  really  feel.  Let  me  stress  that  I 
speak  only  for  Inyself.  I  am  not  and  nevw 
have  been  a  member  of  the  U.S.  delegation. 
Indeed  In  my  own  country  the  few  people 
who  know  me — or  know  of  me — know  that  I 
am  a  severe  critic  of  U.S.  ocean  policy.  I  have 
criticized  that  policy  in  my  book  The  Fate 
of  the  Oceans,  In  articles,  tn  lect\u-es,  in 
testimony  before  Congressional  committees 
and  In  public  and  private  exchaxige  with  my 
ooimtry's  ocean  policy  makers. 

In  my  trips  abroad  I  was  frank  with  my 
audiences  and  I  will  try  to  be  frank  with 
you.  In  the  Norwegian  Stortlnget  last  May 
I  told  a  group  of  parliamentarians  that  I 
thought  Norway  should  agree  that  the  inter- 
national community  should  get  a  substantial 
share  of  the  offshore  oil  she  now  claims  as 
her  exclusive  property.  In  August,  at  the 
end  of  the  Caracas  Session,  I  told  a  press 
conference  that  while  I  thought  it  very  ap- 
propriate for  the  delegates  to  celebrate,  as 
they  did,  Simon  Bolivar  the  Liberator  I 
wished  they  had  also  celebrated  Bolivar  the 
Unifier.  For  In  my  judgment  Bolivar  the 
Unifier  would  have  deplored  the  nationalistic 
tendency  of  the  Caracas  Session. 
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•This  article  Is  an  edited  version  of  the 
lecture  which  Dr.  Logue  gave  to  Canada's 
Society  for  International  Development  In 
Ottawa  on  March  11,  1975.  He  gave  shorter 
versions  of  the  same  lectiire  to  a  breakfast 
meeting  of  26  CaJiadlan  parliamentarians  In 
the  House  of  Commons  and  to  a  seminar  at 
Carleton  University.  He  also  spoke  on  Cana- 
dian Broadcasting  Corporation's  TV  pro- 
gram "Viewpoint"  and  on  CBC  Radio's  "As  It 
Happens."  Dr.  Logue  is  Director  of  Villanova 
UnlTerslty's  World  Order  Research  Institute. 


In  Britain's  House  of  Commons  last  No- 
vember I  told  a  committee  of  parllamentar- 
Uns  I  believed  Britain  ought  to  contribute 
some  of  the  revenues  from  North  Sea  ou 
to  a  world  common  heritage  fund.  As  you 
know  aU— or  almost  all— of  that  oU  is  in 
waters  less  than  200  meters  deep  And  In 
January  of  this  year  I  told  the  Indian  So- 
ciety of  International  Law — and  high  gov- 
ernment officials — that  I  hoped  India,  a  poor 
nation  blessed  with  a  very  long  coastline- 
would  lead  a  movement  away  from  the  exclu- 
slve  economic  zone  and  help  revive  the  Idea 
of  the  common  heritage.  Needless  to  say  such 
a  policy  would  require  some  sacrifice  on  the 
part  of  India. 

The  central  thing  I  want  to  say  to  you 
this  evening  is  that  I  believe  Canada  Is  the 
most  influential  force  for  nationalism  In  the 
current  negotiations  for  a  law  of  the  sea 
treaty.  And  the  basic  message  I  want  to 
leave  with  you  is  that  I  hope  Canadians  will 
take  a  closer  look  at  their  country's  ocean 
policy  and  ask  themselves  whether  this 
ocean  nationalism  is  not  a  radical  departure 
from  Canada's  great  tradition  of  internation- 
alism. And  it  Is  my  hope  that  your  great 
prime  minister  will  reexamine  Canadian  law 
of  the  sea  policy  and  then  direct  It  into 
channels  which  would  more  adequately  re- 
flect his  own  deep  concern  for  peace,  for 
justice  and  for  Third  World  development. 

What  I  want  to  say  to  you  wm  said  much 
better  by  a  poet.  T.  S.  Eliot  said  somewhere— 
and  surely  It  is  one  of  the  most  cynical  ob- 
servations on  record — that  there  Is  only  one 
thing  worse  in  life  than  not  to  realize  your 
dreams — and  that  Is  to  realize  them!  Fortu- 
nately what  Eliot  said  is  not  alwavs  true. 
But  sometimes  it  is  true.  Personally  I  feel 
that  it  will  be  true  of  Canada  if  her  ocean 
poUcy  makers  realize  their  dreams. 

For  years  now  Canadian  diplomats  have 
been  working  for  a  new  law  of  the  sea.  a  law 
of  the  sea  which  would  give  coastal  states 
the  overwhelming  share  of  ocean  resources. 
That  dream  Is  almost  a  reality.  The  Law 
of  the  Sea  Conference  may  soon  agree  that 
all  of  the  twenty  thousand  billion  dollars 
of  oU  and  gas  within  200  miles  of  coastal 
states  belongs  to  these  coastal  states.  And 
coastal  states  will  probably  get  all — or  most— 
of  the  fish  off  their  shores.  Should  this  hap- 
pen. Canada  can  claim  a  large  share  of  the 
credit — and,  of  course,  an  Immense  share  of 
the  wealth.  But  I  believe  Canada  will  come 
to  regret,  deeply  regret,  that  policy  for  it 
will  make  It  much  harder  to  build  develop- 
ment, to  fight  pollution  and  to  build  peace. 
Your  diplomats  have  helped  persuade  Third 
World  states  that  law  of  the  sea  policies 
which  will  bring  great  rewards  to  Canada 
will,  by  some  unexplained  logic,  be  wonderful 
policies  for  the  Third  World.  In  the  short 
run  those  policies  are  good  for  Canada,  the 
second  largest  country  In  the  world,  a  nation 
with  tremendous  wealth  off  its  shores.  But 
they  are  bad,  very  bad,  for  most  of  the  Third 
World.  For  those  policies  are  helping  to  kill 
the  promising  idea  that  a  substantial  portion 
of  ocean  mineral  wealth  will  be  treated  as 
"the  common  heritage  of  mankind."  And 
only  through  the  common  heritage  Idea  can 
most  Third  World  countries  hope  to  get  any 
meaningful  share  in  "the  real  ocean  mineral 
wealth,"  I.e.  the  wealth  within  200  miles 
of  shore. 

Somehow — but  Canadian  diplomats  do  not 
and  cannot  explain  how — 200  mile  exclusive 
economic  zones  (and  exclusive  economic 
zones  which  go  far  behind  200  miles)  are 
supposed  to  be  good  for  all  states,  even  land- 
locked states,  shelf -locked  states,  steep  shelf 
states  and  short  coastline  states.  As  with 
Adam  Smith's  laissez-faire  economic  system 
the  beneficence  of  this  200-mlle  EEZ  must  be 
taken  on  faith.  It  cannot  stand  close  scru- 
tiny. And  BO  one  hopes  that  Third  World 
leaders,  who  have  seen  the  Ideology  of 
laissez-faire  economics  for  what  It  Is,  a  dis- 
guise for  the  Interest  of  the  "have"  classes, 
will  see  the  arguments  for  the  EEZ  for  what 
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they  are:  a  disguise  for  the  interest  of  a  few 
geographically  fortvmate  states,  many  of 
them  already  very  rich. 

There  were  many  obstacles  in  the  path  of 
coastal  states  as  they  worked  to  have  inter- 
national law  sanction  their  immense  claims 
beyond  the  traditional  three-mile  territorial 
sea.  Traditional  International  law  held  that 
the  resources  of  the  sea  belonged  to  no  one, 
were  res  nulllus.  But,  especially  after  World 
War  n,  coastal  states  began  to  grab  those  re- 
sources. As  you  know.  President  Truman's 
famous  1945  Continental  Shelf  Proclamation 
was  one  of  the  earliest  and  meet  Influential 
of  those  grabs.  Most  states  were  a  bit  apolo- 
getic about  their  grabs  and  so  they  justlfled 
them  at  considerable  length,  citing  argu- 
ments legal,  historical,  geological,  moral  and 
what  have  you.  The  special  contribution  of 
Canada's  diplomats,  or  so  it  seems  to  me,  was 
not  their  arguments  In  favor  of  particular 
cases  of  unilateralism  but  their  arguments  In 
favor  of  unilateralism  Itself.  As  Ambassador 
Beesley  said  in  1972:  "We  do  not  consider 
that  either  the  multilateral  approach  or  the 
unilateral  approach  should  be  allowed  to 
predominate  on  the  International  scene." 

And  whenever  a  regional  gathering  of  dip- 
lomats passed  a  rbultllateral  declaration 
which  would  give  coastal  states  exclusive 
sovereignty  over  resources  one  could  count 
on  Canada  to  praise  that  declaration  as  "his- 
toric." Perhaps  one  of  you  can  tell  me  of  an 
occasion  when  Canada's  diplomats  expressed 
regret  at  an  extension  of  claims  by  coastal 
states.  I  do  not  know  of  one  such  occasion. 

Eloquent  spokesmen — such  as  Ambassador 
Pardo  of  Malta — argued  that  a  common  heri- 
tage approach  to  seabed  resources  could  have 
made  a  tremendous  contribution  to  Third 
World  development.  In  1967  be  estimated 
that  by  1975,  this  year,  ocean  wealth  could 
provide  as  much  as  six  billion  dollars  a  year 
for  international  community  purposes.  And 
Isst  May  he  told  the  Committee  on  External 
Affairs  and  National  Defense  of  your  Hotise 
of  Commons  that  six  bUlion  dollars  had  been 
a  conservative  estimate  since  he  thought  the 
common  heritage  area  should  begin  twelve 
miles  from  shore. 

How  has  Canada  responded  to  Dr.  Pardo's 
call  for  restraint? 

■  To  answer  that  question  let  me  quote  from 
an  unusually  frank  speech  which  Canada's 
Minister  for  the  Environment  and  Fisheries 
made  In  the  House  of  Commons  on  March  4, 
1974.  In  a  celebration  of  Canadian  unilateral- 
ism the  Honorable  Jack  Davis  said : 

We  are  pushing  our  limits  seaward,  push- 
lag  them  to  the  edge  of  the  continental  shelf, 
to  the  continental  margin,  to  the  margin 
Including  the  slope.  We  are  extending  our 
resource  base  and  adding  to  it  by  between 
one-quarter  and  one-third.  We  are  adding 
immensely  to  the  total  area  of  land  and  sea 
for  which  Canada  Is  responsible.  Our  area 
In  acreage  terms  Is  being  increased  by  forty 
percent  over  little  more  than  a  decade. 
He  went  on: 

This  Is  a  remsu'kable  accomplishment.  If 
U  remarkable  when  one  realizes  that  Canada 
in  its  land  mass  is  the  second  largest  countrj 
in  the  world.  The  extension  of  our  area  o" 
responsibility  to  forty  percent  Is  a  great 
achievement.  Our  continental  shelf  Is  im- 
mense. We  have  the  world's  biggest  con- 
tinental shelf.  We  are  taking  over  these  great 
resources,  making  them  ours  from  the 
management  point  of  view  and,  indeed,  an 
ownership  point  of  view,  with  very  little 
effort  and  very  little  attention. 

.  .  .  Here  Is  where  the  action  Is  In  terms  of 
the  extension  of  our  boundaries;  here  is 
where  we  are  increasing  our  resource  base 
fantastically  and  in  a  remarkably  short 
period  of  time. 

Mr.  David  isn't  only  celebrating  past 
seizures.  He  Is  heralding  future  ones : 

When  our  limits  are  extended  to  the  edge 
of  the  continental  shelf  we  shall,  physically 
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and   economically,   be    forty   percent    larger 
than  we  are  now  . .  . 

He  goes  on ; 

We  must  push  out  our  limits,  especiaUy  our 
resources  and  development  limits,  limits  con- 
nected with  fisheries,  oil  and  gas  .  .  . 

It  is  not  surprising  that  ocean  nationalism, 
including  Canadian  ocean  nationalism,  has 
made  Dr.  Pardo  a  very  disillusioned  man.  In 
the  summer  of  1973  he  said  that  the  common 
heritage  would  soon  be  limited  to  "a  few  fish 
and  some  seaweed."  More  recently  he  has 
described  the  struggle  for  ocean  resources 
in  the  following  way: 

The  situation  now  Is  like  sharks  smelling 
blood  In  the  water;  they  go  crazy,  attacking 
the  carcass,  tear  it  to  pieces — and  kill  each 
other;  all  at  the  same  time.  The  states  are 
trying  to  swallow  the  carcass  of  ocean  space 
beyond  national  jurisdiction  and,  in  the 
process,  are  very  likely  to  inflict  serious  in- 
jury on  themselves. 

In  my  view  Canada's  law  of  the  sea  poUcy 
contradicts  Canada's  great  and  well-deserved 
reputation  for  internationalism.  All  over  the 
world  Canada  has  been  known  and  respected 
for  its  support  of  international  efforts  to 
keep  the  peace,  for  Its  generous  assistance 
to  developing  nations.  That  internationalism 
reflects  Canada's  understanding  that  she — 
and  every  other  nation — has  a  strong  Inter- 
est In  assisting,  as  Prime  Minister  Trudeau 
recently  put  it,  "the  two-thirds  of  the  peo- 
ples of  the  world  who  are  steadily  falling 
farther  and  farther  behind  in  the  struggle 
for  a  decent  standard  of  living." 

Indeed  Canada's  reputation  for  Interna- 
tionalism has  made  it  difficult  for  other  na- 
tions— Including  Third  World  nations — to 
understand  that  the  200-mlle  EEZ  is  a  moral 
monstrosity  which,  In  Its  overall  effect,  re- 
wards the  "haves"  and  Improverlshes  the 
"have  nots."  What  I  have  said  about  Canada 
Is  equally  true.  In  my  view,  of  Norway  and 
Australia.  They  too  have  great  and  well- 
deserved  reputations  for  supporting  inter- 
national efforts  of  many  kinds.  And  so  there 
has  been  a  reluctance  to  believe  the  truth: 
that  all  three  nations  are  pursuing  very  na- 
tionalistic law  of  the  sea  policies. 

It  Is  Interesting  to  speculate  as  to  what 
the  Third  World  might  have  thought  of  the 
exclusive  economic  zone  if  the  United  States 
and  the  Soviet  Union  had  been  esj-ly  and 
loud  supporters  of  that  policy.  I  believe  that 
the  Third  World  nations  would  have  seen 
what  many  of  them  are  just  beginning  to 
see,  namely  that  the  200-mlle  EEZ  Is  great 
for  the  superpowers,  great  for  South  Africa, 
beloved  by  Exxon,  exceedingly  profitable  for 
Canada,  Australia  and  Norway  but  very  bad 
for  most  Third  World  countries. 

Let  me  stress  that  I  am  not  talking  about 
shtulng  fish  resources.  I  am  talking  about 
sharing  mineral  resources.  I  think  there  is 
much  to  be  said  for  a  200-mlle  fishing  zone 
under  the  administration  of  the  coastal 
state,  with  or  without  regional  agreements. 
However  there  should  be,  in  my  judgment, 
provision  for  other  nations  taking  some  of 
the  catch  if  the  coastal  state  does  not  or 
cannot  harvest  the  maximum  sustainable 
yield.  We  must  distinguish — practically  and 
conceptually — the  fish  resources  within  200 
miles  from  the  mineral  resources  within  200 
miles.  The  problems  are  quite  different. 

F^sh  can  and  do  swim  away.  They  are 
affected  by  pollution.  It  is  easy  for  a  distant- 
water  fishing  nation  to  violate  International 
fishing  regulations  unless  the  coastal  state 
has  the  authority  and  the  means  to  enforce 
those  regulations.  The  situation  Is  qiilte  dif- 
ferent with  minerals.  The  oU  and  gas,  the 
really  valuable  minerals,  dont  move  around 
like  fish  and  they  aren't  affected  by  pollu- 
tion. And  keeping  foreign  rigs  out  of  the 
waters  off  your  coast  Is  the  simplest  thing 
In  the  world.  Rigs  are  so  easy  to  sabotage 
that  no  bank  tn  the  world  would  lend  a  com- 
pany the  money,  p>erhaps  $180,000,000,  to  put 
a  rig  In  a  place  where  It  had  no  legal  claim 
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to  be.  Let  me  add  that  Including  fishing  rev- 
enues in  the  common  heritage  would  be  far 
too  complex  since  there  are  so  many  individ- 
uals concerned.  Including  oil  and  gas  would 
be  relatively  simple. 

I  want  to  make  clear  that,  as  to  minerals, 
I  would  urge  that  the  coastal  state  have  com- 
plete responsibility  for  admlnlstertng  their 
exploitation.  It  wotUd  decide  whether,  by 
whom,  under  what  conditions  and  how  much 
oil  and  gas  would  be  exploited.  The  coastal 
state  would,  of  course,  get  the  major  share 
of  the  revenues  from  that  exploitation.  While 
Ambassador  Pardo  suggested  that  the  in- 
ternational community  get  all  the  revenues 
beginning  12  mUes  from  shore  I  would  agree 
with  those  who  urge  a  maximum  Interna- 
tional share  of  twenty  percent.  However  I 
agree  with  Pardo  that  "International  shar- 
ing" should  begin  at  12  miles  rather  than  at 
the  very  discriminatory  200-meter  depth  line. 
There  should  be  contributions  from  the  North 
Sea,  the  Oulf  of  Mexico  and  the  Persian  Oulf 
as  well  as  from  the  open  ocean.  After  all, 
the  overwhelming  proportion  of  ocean  wealth 
exploitable  in  the  near  futvu-e  Is  within  200 
miles  of  shore. 

I  want  to  stress  that  I  favor  a  200-mUe 
economic  zone  but  I  am  opposed  to  the  idea 
of  an  exclusive  economic  zone.  I  support  the 
concept  of  a  200-mlle  "mixed  economic  zone" 
(MEZ)  in  which  the  coastal  state  would  be 
required  to  contribute  a  proportion  of  the 
revenues  from  its  mineral  exploitation  with- 
in the  zone  to  a  World  Common  Heritage 
Fund,  according  to  a  scale  which  would  be 
incorporated  in  treaty  articles.  The  contribu- 
tion required  would  be  proportional  to  the 
per  capita  Income  of  the  coastal  state  and, 
of  course,  to  its  seabed  revenues.  States 
would  get  assistance  from  the  Fund  in  In- 
verse proportion  to  their  per  capita  income. 
Let  me  conclude  by  saying  that  I  hope 
Canadians  wUl  rethink  their  ocean  policy 
and  ask  whether  it  really  represents  what 
Canada  wants  in  this  increasingly  interde- 
pendent world.  I  hope  that  Canadians  wUl 
decide  that  they  can  better  serve  their 
Ideals — and  their  long-term  Interests — ^by 
leading  a  movement  to  revive  the  common 
heritage  principle  and  all  the  bright  promise 
It  implies :  peace,  development  and  ecological 
sanity.  Such  a  policy  would  be  more  In  the 
Ccmadlan  tradition,  in  the  tradition  of  Leeter 
Pearson  and  Pierre  Trudeau,  than  Canada's 
present  law  of  the  sea  policy. 


GOVERNMENT  RATIONING  OP 
HEALTH  CARE 


HON.  URRY  McDonald 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  advocates  of  a  free  market  In 
health  care  have  said  for  years  that 
Government  involvement  In  medicine 
means  Government  control  over  people's 
health.  Indeed  this  Is  the  very  goal  of 
proposals  for  nationalizing  the  health- 
care field.  Medical  services  are  not 
"free,"  they  are  provided  by  highly 
skilled  professionals  who  have  Invested 
tremendous  amounts  of  time,  effort  and 
money  in  developing  their  skills.  So 
when  the  Government  declares  that 
health  care  is  to  be  "free,"  it  means 
that  those  who  provide  It  are  to  be  en- 
slaved. How  else  can  Government  guar- 
antee It  is  to  be  available  except  to 
coerce  the  providers? 

But  they  are  not  the  only  ones  to  be 
coerced,  the  Government  also  has  a  few 
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things  in  store  for  the  recipients  of  its 
"free"  services.  Everyone  who  pays  taxes 
will  have  to  pay  for  the  Government 
medicine — whether  they  like  it  or  not 
and  whether  they  get  any  "free"  care 
or  not.  And  as  costs  begin  soaring  out 
of  sight,  the  Government  declares  it 
must  "control"  them.  This  is  precisely 
what  has  happened  under  the  Govern- 
ment medicare  and  medicaid  programs: 
to  allegedly  control  costs,  the  Govern- 
ment is  setting  up  professional  stand- 
ards review  organizations  which  will 
have  authority  not  only  to  set  such 
things  as  doctors  fees  but  also  to  review 
hospital  admissions  and  "standardize" 
treatment. 

"Free"  medicine  for  the  elderly  is 
leading  directly  to  Government  ration- 
ing of  health  care  to  the  older  citizens 
of  our  cotmtry.  And  this  is  precisely 
what  is  in  store  for  everyone  under  any 
of  the  various  forms  of  national  health 
insurance.  Nothing  is  more  costly  than 
"free"  Government  medicine,  in  terms 
of  both  money  and  health. 

The  following  article  by  Harry 
Schwartz  from  the  New  York  Times  of 
September  16,  1975,  explains  how 
Government  rationing  of  medical  care 
is  fast  approaching. 

Mkdical  Cask:  "Rationinc"  of  Services  Seen 
(By  Harry  Schwartz) 

"Vice  President  Rockefeller  has  created  a 
mlnlstonn  by  asserting  that  government 
cannot  afford  to  give  everyone  first  class 
medical  care.  Mr.  Rockefeller's  critics  feel 
particularly  betrayed  because  as  governor  of 
New  York  he  was  an  outspoken  advocate  of 
national  health  insurance  and  a  decade  ago 
sponsored  the  most  generous  state  Medicaid 
law  In  the  nation. 

"The  Vice  President's  critics  seem  unaware 
that  his  present  position  almost  echoes  the 
official  stand  of  the  British  Labor  Oovern- 
ment  toward  the  demands  on  the  National 
Health  Service,  Britain's  generation -old 
'free' — that  is,  tax-supported  medical  sjrstem. 

"The  Wilson  Government's  position  was 
put  this  way  earlier  this  year  by  Dr.  David 
Owen,  the  man  directly  In  charge  of  the  Na- 
tional Health  Service:  "The  health  service  la 
a  rationed  service.  There  will  never  be  a 
government  or  a  country  that  has  enough 
resources  to  meet  all  the  demands  any  na- 
tion wlU  make  on  a  national  health  service.' 

"Last  month  the  editor  of  the  respected 
British  magazine.  New  Scientist,  gave  this 
description  of  the  bitter  reality  behind  Dr. 
Owen's  words:  "The  plight  of  Britain's  Health 
Service  conflicts  desperately  with  the 
avowedly  Utopian  ideals  of  its  foimders.  Yet 
the  myth  persists — the  myth  that  the  NHS 
not  only  can  but  does  offer  a  high  and  un- 
varying level  of  medical  care  to  all  members 
of  the  community.  For  most  of  us.  It  Is  only 
when  we  Join  a  year-long  hospital  waiting 
list,  or  have  to  take  an  injured  child  to  a 
hospital  casualty  department  on  Saturday 
afternoon,  that  we  realize  Jiist  how  thread- 
bare and  starved  financially  the  service  really 
is.' 

"But  even  before  Dr.  Owen  or  Mr.  Rocke- 
feller had  spoken,  many  medical  economtsts 
realized  that  'free  medical  care' — that  paid 
for  by  the  government  rather  than  the  re- 
cipient— Is  a  bottomless  pit.  No  society  can 
supply  all  the  medical  care  consumers  could 
want  and  that  doctors,  hospitals  and  others 
might  provide  If  there  were  no  limits  on 
resources.  Potential  demand  for  'free'  medi- 
cal care  is  infinite;  human  resources  are 
finite  and  there  Is  severe  competition  for 
these  resources  from  many  quarters. 

"This  conclusion  is  a  bitter  one,  especially 
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for  those  Americans  captured  by  the  Idea 
that  the  'right  to  health  care'  necessitates 
'free'  medical  care  for  all.  Efforts  to  escape 
the  conclusion  range  from  those  who  see 
salvation  in  more  emphasis  on  health  edu- 
cation and  prevention  to  those  who  think  it's 
all  the  faiilt  of  greedy  entrepreneurs  like 
those  exposed  In  the  nursing  home  Industry 
and  finally  those  who  think  the  need  for 
rationing  can  be  averted  by  getting  more 
efficiency  through  reorganizing  the  medical 
system. 

"Unfortunately  In  this  increasingly  p)er- 
missive  United  States  there  is  little  evidence 
that  health  education  has  done  very  much 
to  curb  such  sources  of  disease  as  smoking, 
promiscuity,  alcoholism  and  drug  abuse.  The 
British  don't  have  any  Bernard  Bergmans 
but  they  find  demand  for  'free'  health  care 
outstrips  their  resources.  Moreover,  Wash- 
ington's efforts  these  past  two  years  to  push 
health  maintenance  organizations  as  a 
cheaper  form  of  medical  care  have  had  rather 
disappointing  resiilts  so  far  for  those  who 
pushed  this  solution. 

"There  can,  of  course,  be  economies  and 
Improvements  in  American  medicine  but 
there  is  growing  realization  among  American 
health  care  specialists  that  the  gains  from 
these  sources  are  unlikely  to  avoid  the  need 
for  hard,  even  tragic,  choices,  If  medical 
care  Is  made  'free'  for  all.  A  major  culprit  is 
medical  progress,  the  advanced  technology 
that  permits  today's  medicine  to  do  so  much 
more  than  was  ever  possible  for  seriously  stck 
people,  but  at  an  ever  Increasing  cost  with  no 
end  in  sight. 

"The  other  day  a  New  Jersey  father  peti- 
tioned a  court  to  allow  him  to  have  doctors 
disconnect  a  respirator  that  has  kept  his 
comatose  daughter  alive  since  last  April.  The 
father's  lawyer  said  the  suit  was  necessary 
because  the  law  has  never  addressed  the 
question  of  'When  is  enough  enough?"  in  the 
use  of  complex  and  expensive  modern  medi- 
cal technology. 

"When  and  if  we  have  'free'  medical  care 
the  problem  will  be  solved  very  quick  by  bu- 
reaucratic flat  as  part  of  the  rationing  sys- 
tem that  will  Inevitably  accompany  any  na- 
tional health  Insurance  scheme.  The  ma- 
chinery for  imposing  this  rationing  Is  al- 
ready being  put  into  place  by  the  recently 
enacted  laws  requiring  national  planning  of 
medical  facilities  and  imposing  utilization 
controls  through  the  Professional  Standards 
Review  Organizations  now  being  formed  na- 
tionwide. These  mechanisms  will  permit  gov- 
ernment officials  a  few  years  from  now  to  dole 
out  all  the  national  health  Insurance  medical 
care  the  budget  will  allow,  a  very  miich 
smaller  amount  than  the  patients  of  that 
time  will  want." 
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PLUG  THE  LOOPHOLES 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7.  1975 

Mr.  BONKER.  Mr.  Speaker,  as  the 
House  Ways  and  Means  Committee 
takes  up  the  issue  of  tax  reform,  it  is 
well  to  remember  that  thousands  of 
wealthy  individuals  and  corporations  are 
not  paying  their  fair  share  in  taxes  to 
the  Federal  Government.  This  fact  is 
underscored  by  information  supplied  by 
the  Internal  Revenue  Service  and  the 
Securities  and  Exchange  Commission 
that  in  1973,  24  millionnaires  escaped 
paying  any  Federal  taxes.  At  the  same 


time,  15  major  oil  companies  paid  far 
less  in  Federal  income  tax  than  in  roy- 
alties to  foreign  countries. 

It  is  no  secret  that  the  American  pub- 
lic is  fed  up  with  this  appalling  revela- 
tion and  demand  immediate  tax  reform. 
A  recent  opinion  poll  in  my  district  re- 
vealed that  over  93  percent  supported 
tax  reform  and  a  closing  of  tax  loop- 
holes. Any  attempt  to  enact  an  eflfective 
tax  reform  measure  will,  of  course,  be 
met  with  strong  opposition  from  the  cor- 
porations and  millionnaires  who  person- 
ally enjoy  paying  little  or  no  income  tax. 

Recently  an  editorial  appeared  in  the 
Longview  Daily  News  which  highlights 
this  appalling  fact.  The  editorial  takes 
issue  with  the  Democratic  Party's  vic- 
tory of  1974  with  its  pledge  of  less  unfair 
Federal  taxation  and  its  apparent  fail- 
ure to  produce  any  significant  reforms. 
While  I  agree  that  tax  reform  is  a  top 
priority,  the  editorial  may  be  a  bit  un- 
fair in  that  the  House  Ways  and  Means 
Committee  is  currently  holding  hearings 
and  working  on  legislation  to  produce  a 
meaningful  tax  reform  package. 

Mr.  Speaker,  since  this  is  an  issue  of 
current  interest,  I  insert  the  following 
editorial  in  the  Record  at  this  time: 

Plttg  the  Holes 

Our  Federal  tax  system  Isn't  an  open  book 
in  which  the  little  guy,  the  man-ln-the- 
street.  or  your  common  man  wins.  Rather,  it 
is  a  Sargasso  Sea  of  entangled,  &p>eclal  pro- 
visions which.  If  properly  navigated  by  tax 
lawyers,  leads  the  wealthy  into  the  wide 
harbors  of  legal  tax  avoidance. 

These  provisions — ranging  from  assorted 
tax  shelters  to  depreciation  adjustments- 
are  the  result  of  the  politics  of  special  in- 
terest lobbying.  In  many  cases,  they  have 
little  or  nothing  to  do  with  rational  eco- 
nomic needs,  corporate  or  national. 

witness  the  report  Issued  by  Rep.  Charles 
A.  Vanlk,  D-Ohio.  Drawing  from  data  sup- 
plied by  the  Internal  Revenue  Service  and 
the  Securities  and  Exchange  Commission, 
Vanlk  revealed  that  in  1973  24  millionaires 
(seven  of  them  earned  about  $2.5  million 
apiece)  escaped  paying  federal  taxes.  In  ad- 
dition, he  said  there  were  "54  individuals 
with  adjusted  gross  Incomes  of  between 
half-a-mlllion  and  one  million  dollars  who 
paid  no  federal  Income  tax." 

Furthermore,  Vanlk  listed  the  "approxi- 
mate effecUve  tax  rates"  paid  In  1974  by  15 
major  oil  companies  (including  Texaoo, 
Mobil  and  Union  of  California.  "It  Is  appall- 
ing to  note,"  he  reported,  "they  paid 
$9,554,112,000  to  foreign  countries  but  only 
reported  $1,309,136,000  In  U.S.  federal  In- 
come taxes."  In  short,  the  UB.  oil  miUtlna- 
tlonals  paid  foreign  governments  about  eight 
times  as  much  tax  as  they  paid  their  own 
government. 

With  the  massive  Democratic  win  last 
November,  it  was  eagerly  predicted  that  at 
long  last  the  less  than  fair  federal  tax  sys- 
tem would  be  wheeled  in  to  face  radical 
congressional  surgery.  Nothing  of  the  kind 
happened.  Election  night  vows  were  soon  for- 
gotten;  brave  reforms  died  or  languish  In 
Senate  and  House  Committees. 

The  Issue  of  federal  tax  reform  has  been 
somewhat  obscured  by  the  dally  presence  of 
Inflation  and  the  smarting  round  of  local 
tax  bites.  But  it  will  again  loom  large  In  the 
1976  presidential  race.  And  it  should.  Par 
too  much  tax  revenue  is  being  lost  through 
far  too  many  unwarranted  advantages.  Can- 
didates who  walk  quietly  around  this  issue 
deserve  to  have  votes  withheld  from  their 
bids  to  capture  the  White  House.  It  is  • 
deduction  they  wUl  fully  understand. 
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PUBLIC  INTRUSION  INTO 
PRIVATE  LIVES 


HON.  HERIMAN  BADILLO 

OF    NEW    YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  7,  1975 

Mr.  BADILLO.  Mr.  Speaker,  last  week, 
during  hearings  on  the  FBI  by  the  Sub- 
committee on  Civil  and  Constitutional 
Rights  of  the  Judiciary  Committee,  of 
which  I  am  a  member,  we  learned  that 
the  FBI  has  for  years  been  initiating  in- 
vestigative files  on  people  from  what 
they  refer  to  as  "soft"  data — unsubstan- 
tiated reports  from  informants,  or  other 
law  enforcement  officials.  For  example, 
one  instance  that  was  cited  by  Comp- 
troller General  Staats  during  the  hearing 
was  the  opening  of  files  on  two  teen-aged 
high  school  students  simply  because 
they  had  attended  the  trial  of  black 
militants. 

I  am  not  beyond  being  shocked  at  the 
numbing  revelations  we  have  been  bom- 
barded with  over  the  past  months,  re- 
ports of  illegal  invasions  of  Individual 
privacy  taken  with  a  total  disregard,  or, 
rather,  contempt,  for  the  Constitution 
and  the  good  faith  of  the  people  who 
live  under  it.  And,  although  it  is  cer- 
tainly not  a  matter  to  be  taken  lightly. 
Art  Buchwald's  column  from  Sunday's 
Washington  Post  does,  with  chilling  sim- 
plicity, go  right  to  the  heart  of  the 
matter : 

"We  Have  To  Destroy  Your  Rights  in  Order 
To  Protect  Them" 
(By  Art  Buchwald) 

I  came  home  the  other  night  from  work, 
and  I  saw  a  man  sitting  on  my  stoop  steam- 
ing open  my  mall. 

"Hey,  what  the  heck  are  you  doing?"  I 
demanded. 

He  took  out  his  wallet  and  flashed  a  card. 
"I'm  from  the  CIA.  I'm  Just  checking  to  see 
if  you're  getting  many  letters  from  the  Iron 
Curtain  countries." 

"You're  not  supposed  to  open  people's 
mall.  ■  I  said.  "That's  Ulegal." 

He  looked  at  me  and  said.  "Sometimes  in 
this  business  you  have  to  do  illegal  things 
to  save  a  legal  democratic  form  of  govern- 
ment. We  have  to  know  who  Is  planning  to 
overthrow  our  Institutions.  We  don't  like  It. 
But  the  other  side  Is  playing  hardball." 

"But  what's  that  got  to  do  with  my  mall? 
And  why  are  you  steaming  open  a  letter  from 
my  mother-in-law?" 

"How  do  we  know  it's  from  your  mother- 
in-law?" 

"It  says  so  right  on  the  envelope,"  I  pro- 
tested. 

"Aha,  you  say  it's  from  your  mother-in- 
law,  but  we  know  the  other  side  always  cor- 
responds with  Its  agents  through  a  mother- 
in-law." 

"But  you're  violating  my  constitutional 
rights,"  I  protested. 

"If  it  weren't  for  us  and  our  vigilance  you 
wouldn't  have  any  constitutional  rights.  Just 
how  long  would  this  country's  form  of  gov- 
ernment last  If  we  didn't  violate  the  law  In 
the  name  of  national  security?" 

Just  then  a  man  walked  up  to  the  house 
carrying  a  ladder. 

"Who  the  hell  are  you?"  I  said  angrily. 

He  took  out  his  wallet  and  showed  it  to 
me.  "FBI,"  he  said. 

"What  took  you  so  long?"  I  asked  him. 
"Listen,  I  want  you  to  arrest  this  man  tar 
opening  up  my  mall." 
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"I  can't  do  that,"  he  said,  setting  up  his 
ladder  so  It  would  reach  the  second-story 
bedroom  window. 

"Why  not?". 

"I  was  sent  here  to  break  into  your  house 
and  find  out  If  you're  trying  to  overthrow 
the  government  by  force." 

"Do  you  have  a  search  warrant?"  I  asked. 

"Nope,  that's  why  I  have  to  break  into  your 
house.  Hand  me  that  black  bag  with  my  bur- 
glar's tools  In  It,  please." 

"Who  gave  you  the  legal  right  to  break 
Into  my  house?" 

"It's  not  exactly  a  legal  right.  You  could 
call  It  a  precedent.  J.  Edgar  Hoover,  may  he 
rest  In  peace,  decided  the  law  was  too  soft 
on  revolutionarlee.  So  in  order  to  preserve 
the  Justice  system  in  this  country,  which  the 
Commies  and  Fascists  would  take  away  from 
us,  he  authorized  us  to  break  Into  people's 
homes." 

"But  you're  supposed  to  uphold  the  law, 
not  break  It." 

He  replied  as  he  started  to  climb  the  lad- 
der with  his  black  bag,  "We  can  never  have 
law  and  order  in  this  country  if  federal  en- 
forcement agencies  have  to  obey  all  the  laws. 
Now  if  you'll  excuse  me,  I  have  work  to  do." 

I  turned  to  the  CIA  man  who  was  steam- 
ing open  my  Junk  mall. 

"That,"  I  said,  "I  don't  mind  you  doing." 

At  that  moment  a  U.S.  Army  staff  car  drove 
up,  and  a  colonel  with  the  Insignia  of  the 
medical  corps  got  out. 

"HI,  there,"  he  said,  sticking  out  his  hand. 
"We're  conducting  a  little  experiment  In  the 
neighborhood,  and  we  were  wondering  if  you 
would  mind  helping  your  country." 

"What  do  you  want  me  to  do?"  I  asked. 

"Just  eat  one  of  these  sugar  cubes." 

"What's  on  it?"  I  asked  suspiciously. 

"Oh,  we  can't  tell  you  that.  It  would  ruin 
the  experiment.  But  I  assure  you,  the  knowl- 
edge we  gain  from  you  eating  this  sugar  cube 
will  help  us  defend  this  great  nation  of  oiirs 
from  all  enemies,  domestic  and  foreign." 

"If  I  eat  your  sugar  cube,  will  you  get  the 
CIA  to  stop  reading  my  mail  and  the  FBI  to 
stop  breaking  into  my  house?" 

The  colonel  smiled.  "Possibly.  But  then 
again  after  you  eat  the  sugar  cube,  you  might 
not  really  care." 


200-MILE  FISHING  ZONE 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  7,  1975 

Mr.  BONKER.  Mr.  Speaker,  the  House 
tomorrow  will  be  voting  on  H.R.  200,  a 
bill  to  extend  our  fishing  zone  to  200 
nautical  miles.  The  House  Committee 
on  Merchant  Marine  and  Fisheries,  of 
which  I  am  a  member,  has  conducted 
extensive  hearings  on  this  subject.  The 
bill  was  reported  out  of  committee  with 
a  substantial  vote  and  is  now  pending  be- 
fore the  House  Rules  Committee.  Mean- 
while, the  House  International  Relations 
Committee  recently  held  oversight  hear- 
ings to  determine  the  effects  of  this  bill 
on  our  international  agreements. 

Mr.  Speaker,  the  Subcommittee  on 
Pish  and  Wildlife  and  Conservation 
heard  from  State  Department  officials 
and  others  concerning  the  Law  of  the 
Sea  Conference  and  possible  ramifica- 
tions of  unilateral  action  to  extend  our 
fishing  zone  to  200  miles.  Most  Members 
remained  unconvinced  that  the  United 
States  or  the  Law  of  the  Sea  Conference 
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would  suffer  any  ill  effects  if  we  took  this 
action  at  this  time.  In  fact,  the  concensus 
was  that  establishment  of  a  200-mile 
limit  now  would,  in  effect,  encourage  the 
Conference  to  take  multilateral  action  as 
soon  as  possible. 

The  Seattle  Post-Intelligencer,  in  a 
recent  editorial,  called  for  affirmative 
action  on  the  200 -mile  concept  presently 
before  Congress.  It  stated,  and  I  agree, 
that  the  United  States  will  be  in  a 
stronger  bargaining  position  when  deal- 
ing with  other  fishing  nations — ^particu- 
larly the  Russians — in  coming  to  some 
kind  of  agreement  on  future  fishing 
treaties.  The  editorial  correctly  points 
out  that  the  200-mile  law  would  auto- 
matically be  terminated  if  an  acceptable 
international  agreement  is  reached.  And 
finally,  the  Seattle  P-I  asserts  that  delay 
will  only  increase  foreign  fleet  fishing 
close  to  the  U.S.  coastline  at  a  time  when 
our  resources  are  being  rapidly  depleted. 
I  believe  that  it  is  time  for  Congress  to 
take  action  on  this  important  bill  and,  if 
necessary,  override  a  possible  Presiden- 
tial veto.  The  International  Relations 
Committee  may  issue  a  separate  report 
on  the  possible  implications  of  unilateral 
action  by  the  United  States,  however  one- 
half  day's  hearing  on  this  subject  does 
not  compare  with  the  3  weeks  of  hearings 
held  by  the  House  Merchant  Marine 
Committee  earlier.  It  is  my  hope  that  the 
House  will  act  quickly  and  affirmatively 
in  behalf  of  this  measure. 

Mr.  Speaker,  I  insert  the  Seattle  P-I 
editorial  in  the  Record  at  this  time: 
Two-HuNDREn-MiLE  Limit  NEEDEn  To  Protect 
Fisheries 

A  bUl  to  extend  U.S.  off-shore  flsherlea 
management  to  200  nautical  miles  Is  ex- 
pected to  win  approval  from  the  Senate  Com- 
merce Ccanmittee  this  week. 

Sponsored  by  Sen.  Warren  O.  Magnuson, 
committee  chairman,  the  blU  Is  designed  to 
protect  26  different  stocks  of  flsh — Including 
the  Northwest  salmon — now  threatened  with 
serious  depletion.  The  committee's  bill  is 
identical  to  one  which  passed  the  Senate 
last  year  by  a  vote  of  68  to  27. 

The  State  Department  has  made  no  bones 
over  its  view  that  this  unilateral  action  by 
the  U.S.  is.  In  the  words  of  Sec.  Henry  Kis- 
singer, "extremely  dangerous  .  .  .  except  as 
a  last  resort." 

But  so  far,  the  administration  has  not 
announced  whether  the  President  will  veto 
a  200-mlle  limit  If  it  should  win  approval  in 
both  houses  of  Congress. 

At  the  White  House  Conference  held  here 
Sept.  4,  the  President  said: 

"I  believe  in  the  200-mUe  concept.  The 
Law  of  the  Sea  Conference  has  been  work- 
ing on  an  international  treaty  agreement 
.  .  .  Congress  will  wait  and  see  if  we  cant 
get  an  International  agreement." 

Meanwhile,  Sen.  Magnuson,  suppcHted  by 
most  flshermen  on  both  the  East  and  West 
Coasts,  has  said  that  there  is  world  con- 
sensus for  a  200-mlle  limit.  More  importantly, 
approval  by  Congress  may  be  the  only  way 
to  break  the  deadlock  which  has  been  hold- 
ing back  the  Law  of  the  Sea  Conference  from 
making  any  real  progress. 

The  U.S.  will  be  in  a  stronger  bargaining 
position  when  dealing  with  other  flshing  na- 
tions— ^particularly  the  Russians — in  coming 
to  some  kind  of  agreement  on  future  flsh 
treaties.  Approval  of  the  200-mUe  limit  need 
not  wait  for  the  conference  to  resolve  clashes 
over  control  of  minerals  and  new  source  of 
energy  from  the  sea. 

Should  the  Congress  approve  the  200-mUe 
Umlt,  the  law  would  automatlcaUy  terminate 
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U  an  acceptable  international  agreement  Is 
reached.  But  for  now,  delay  only  helps  the 
foreign  fleets  fishing  close  to  the  VJ3.  coast- 
line. 

"While  the  dlplomata  are  talking  and  wor- 
rying about  manganese  nodules  and  the  ar- 
chipelago the<HTr,  our  fishing  resources  con- 
tinue to  be  over  fished"  Senator  Magnuson 
said  Just  before  the  Commerce  Committee 
was  to  meet.  "The  only  thing  the  Law  of  the 
Sea  Conference  was  able  to  agree  on  wheq 
It  met  In  Oeneva  was  to  adjourn  and  meet 
In  New  Tmrk  In  March." 

For  those  who  believe  In  the  200-mlle 
concept,  approval  by  the  Commerce  Com- 
mittee is  proof  that  the  nation  Is  willing  to 
do  something  about  the  economic  hardship 
suffered  by  American  fishermen. 

Even  though  off-shore  control  wUl  not 
solve  all  of  the  problems  facing  fishermen 
Indeed  it  Is  not  a  panacea — It  Is  a  first  step 
In  protecting  remarkable,  but  finite,  resource. 


SCIENCE   MUSEUMS— AN  EXCITING 
ADVENTURE  FOR  ALL 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  on  Sat- 
urday, September  27,  1975,  the  Subcom- 
mittee on  Select  Education,  which  I  have 
the  honor  to  chair,  continued  its  hear- 
ings on  title  n  of  H.R.  7216,  the  Museum 
Services  Act,  at  the  Kimbell  Art  Museum 
in  Port  Worth,  Tex. 

Mr.  Speaker,  when  many  people  think 
of  museums,  they  tend  to  think  of  art 
museums  yet  there  are  other  forms  of 
museums  which  are  also  exciting  and 
significant. 

I  speak  particularly  of  science  and 
technology  centers,  which  have  prolifer- 
ated in  the  United  States  in  the  last  few 
years. 

Mr.  Speaker,  science  and  technology 
centers  have  as  their  goal  exposing  their 
visitors  to  the  wonders  of  science  and 
technology. 

On  September  9,  1975,  the  New  York 
Times  published  two  articles  dealing  with 
science  museums:  "Both  Young  and  Old 
Learning  by  Doing,"  by  Rita  Reif.  and 
another  entitled,  "Science  Museums, 
Springing  to  Life,  Lodestones  for  En- 
thusiastic Public." 

Because  I  think  it  important  that  we 
look  at  different  types  of  museums  in  this 
country,  I  Insert  these  two  articles  in  the 
Record  : 

Schnck  MtrsKtrifS,  Sprincino  to  Lm,  Lode- 
sTONKs  roa   Enthusiastic   Pttbuc   Accknt 
Pasticipation  in  Proliferating  Centers 
A  revolution  is  taking  place  in  the  presen- 
tation of  science  to  the  public,  young  and 
old.  While  it  is  manifest  in  science  centers 
from  Singapore  to  London.  Munich,  Prague 
and  Warsaw,  it  Is  most  dramatically  evident 
at  the  Exploratorium  in  San  Francisco. 

I*  has  not  only  produced  a  huge  center  in 
Toronto  but  also  a  proliferation  of  small 
regional  ones,  some  built  around  a  large  barn 
or  estate  mEuision.  Their  common  denomi- 
nator is  in  their  efforts  to  expose  visitors  to 
science  through  participation. 

They  have  set  themselves  apart  from  re- 
search-oriented museums  built  to  house 
great  coUectlons,  such  as  the  monumental 
American  Museum  of  Natural  History  In  New 
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York  City.  While  such  institutions  play  an 
Important  educational  role,  the  new  science 
centers  place  special  emphasis  on  their  in- 
volvement in  the  teaching  programs  of  local 
school  systems  and  even  universities. 

The  Association  of  Science-Technology 
Centers,  based  in  Washington,  D.C.,  now  has 
56  members  and  associated  centers,  a  quarter 
of  which  have  been  created  in  the  past  dec- 
ade. 

A  recent  tour  of  some  of  them  has  shown 
many  trying  to  combine  art  and  showman- 
ship with  exposure  to  basic  scientific  prin- 
ciples. The  goal  is  to  make  learning  about 
such  things  a  joyous  experience — to  excite 
rather  than  awe. 

AIS  OF  PLATFT7LNESS 

As  Dr.  Frank  Oppenheimer,  founder  and 
director  of  the  Exploratorium  puts  It,  he  has 
sought  to  create  "an  atmosphere  of  playful- 
ness" there,  as  well  as  exhibits  that,  in  their 
perceptual  tricks,  are  literally  mind-boggling. 

Authoritarian  control  of  visitors  is  anath- 
ema. "Ovir  one  firm  r\ile,"  he  has  said,  "pro- 
hibits riding  a  bicycle  among  the  exhibits." 

The  temptation  to  do  so  would  be  strong, 
for  the  exhibits  are  scattered  in  seemingly 
chaotic  manner  about  the  vast  floor  of  the 
Palace  of  Arts  and  Science  near  the  San  Fran- 
cisco waterfront.  The  cavernous  building 
housed  the  Panama-Pacific  Exposition  of 
1916,  built  to  celebrate  the  opening  of  the 
Panama  Canal  and  the  city's  reconstruction, 
foUowlng  the  1906  earthquake. 

Like  his  brother,  the  late  Dr.  J.  Robert 
Oppenheimer,  Dr.  Frank  Oppenheimer  is  a 
physicist,  and  various  aspects  of  physics — 
particularly  of  optics — are  displayed  in  the 
Exploratorium.  One  comes  away,  as  well,  with 
a  new  feeling  for  the  fallibility  of  human  per- 
ception. 

For  example  one  of  the  red-Jacketed  "ex- 
plainers" who  dot  the  floor  will  drop  a  penny 
into  a  cavity.  The  viewers  see  it  fall  and 
then  appear  svispended  In  space.  Little  fin- 
gers reaching  out  to  grab  it  find  only  empti- 
ness. The  image  has  been  projected  upward 
by  parabolic  mirrors. 

One  scans  a  rotating  disk  on  which  there 
Is  a  spiral  pattern.  The  inward  splraling  line 
"sucks"  one's  mind  Into  an  Illusion  that  Its 
center  Is  receding.  Then,  when  one  looks 
away  at  stationary  objects,  they  all  seem  to 
be  closing  In. 

In  the  morning  the  explainers  are  college 
students  or  graduates.  In  the  afternoon  they 
are  high  school  students.  A  cow's  eye  is  dis- 
sected every  half  hour.  A  crayfish  nerve  Is 
mounted  to  demonstrate  Its  electrical  be- 
havior to  more  advanced  students. 

For  a  small  fee  and  an  advanced  booking, 
visitors  can  enter  the  "tactUe  gallery."  Its 
avowed  purpose  Is  to  heighten  awareness  of 
"the  neglected  sense  of  touch." 

In  total  darkness,  enclosed  by  fabric  tun- 
nels of  various  textures,  one  crawls,  wiggles, 
climbs  and  slides  through  a  maze,  traversing 
surfaces  that  are  rough,  smooth,  nubbly,  fi- 
nally sliding  Into  a  pit  filled  with  granules. 

PLEAS  FOB  AN  ENCORE 

The  children  typically  plead  for  an  encore. 

While  museums.  In  the  last  century, 
evolved  as  repositories  for  definitive  collec- 
tions, to  be  gazed  at  and  admired,  they  were 
bom  of  educational  motives  reminiscent  of 
those  responsible  for  the  growing  number  of 
science  centers.  Wheh  Ellas  Ashmole  found- 
ed Britain's  first  public  museum  at  Oxford 
University  in  1680.  he  gave  as  his  rationale: 

"Becatise  the  knowledge  of  Nature  Is  very 
necessarle  to  humalne  life,  health  and  the 
conveniences  thereof  .  .  ."  The  resulting 
Ashmolean  Museum,  designed  by  Christopher 
Wren,  stUl  exists  at  Oxford. 

Early  In  this  century,  the  Deutsches  Mu- 
seum In  Munich  set  the  pace  for  the  more 
ambitious  such  Institutions.  It  was  developed 
with  heavy  support  from  Oerman  industrlal- 
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Ists,  and  this  was  reflected  in  its  emphasis  on 
mechanics  and  Industrial  processes. 

When  Julius  Rosenwald,  head  of  Sears 
Roebuck  &  Co.,  visited  Munich  in  1911,  his 
8-year-old  son  was  so  enthraUed  by  the  mu- 
seum that  Rosenwald  eventually  undertook 
to  sponsor  the  construction  of  a  similar  in- 
stitution in  Chicago. 

Like  the  Exploratorium,  the  resulting  Mu- 
seum of  Science  and  Industry  was — and  is 

housed  In  a  grand,  but  Insubstantial  palace 
btillt  for  a  world's  fair,  in  this  case  the 
World's  Columbian  Exposition  of  1893.  Today, 
with  more  than  three  million  visitors  a  year 
(three  times  those  for  the  Deutches  Mu- 
seum), It  Is  among  the  most  popular  mu- 
seums  In  the  world. 

Its  original  director  was  Waldemar  B. 
Kaempffert,  who  had  quit  his  Job  as  science 
writer  for  The  New  York  Times  but  later  re- 
turned as  the  newspaper's  science  editor. 

simulated  COAL  MINE 

Like  its  model  in  Munich,  the  museum 
has  leaned  heavily  on  Industry  for  its  exhib- 
its. Today  the  products  of  General  Motors, 
International  Harvester  and  the  Bell  System 
figure  prominently  In  the  exhibits.  Its  most 
famous  feature  Is  the  simulated  coal  mine, 
which  one  reaches  by  descent  In  a  typical 
mine  cage  to  find  live  "miners"  at  work. 

The  museum  management  is  aware  of 
criticism  leveled  at  the  commercial  nature 
of  Its  larger  exhibits.  The  newer,  smaller 
additions,  such  as  those  on  medicine  and 
health,  are  free  of  such  a  taint.  Another,  on 
mathematics,  sponsored  unobtrusively  by  the 
International  Business  Machines  Corporation 
has  been  rated  "excellent"  by  Dr.  David 
Davles,  editor  of  the  authoritative  British 
journal  Nature. 

Almost  identical  versions  of  this  exhibit 
are  at  the  California  Museum  of  Science 
and  Industry  in  Los  Angeles  and  the  Pacific 
Science  Center  in  Seattle. 

As  with  the  Chicago  museum,  industrial 
self-promotion  is  evident  In  a  number  of 
the  Los  Angeles  exhibits.  The  Seattle  center 
Is  a  survivor  of  the  World's  Fair  held  there 
several  years  ago.  Efforts  to  salvage  a  similar 
institution  from  the  World's  Fair  held  in 
New  York  City's  Flushing  Meadow  In  1964- 
1965  resulted  only  in  the  modest  Hall  of 
Science  that  stands  there  today. 

While  the  huge  American  Museum  of  Nat- 
ural History  on  Central  Park  West  Is  col- 
lections oriented,  it  has  assumed  increasing- 
ly heavy  educational  responsibility.  However, 
as  at  the  National  Museum  of  History  and 
Technology,  operated  by  the  Smithsonian 
Institution  in  Washington,  D.C.,  the  visitor 
Is  asked  to  look  rather  than  participate. 

NO  REFERENCE  COLLECTIONS 

By  contrast  Boston's  Museum  of  Science 
has  no  reference  collections  and  is  far  mwe 
typical  of  the  new  generation  of  science 
centers.  When  Dr.  Davles  took  over  as  edi- 
tor of  Nature  In  London,  following  a  stint 
as  research  scientist  In  the  Boston  area,  he 
reviewed  the  museum  as  one  might  a  the- 
atrical performance. 

He  paid  special  tribute  to  Bradford  Wash- 
bum,  its  director.  "Washburn  has  been  suc- 
cessful at  persuading  the  corporate  donors  to 
pay  without  visible  returns,"  he  wrote.  "The 
museum  is  mercifully  free  of  brand-name  ex- 
hibits .  .  ."  Mr.  Washburn,  he  added,  "has 
an  Incredible  flair  for  what  appeals  to  the 
young,  and  above  all  what  makes  them  feel 
at  home." 

Liberal  use  is  made  of  volunteer  guides  and 
the  museum,  is  mindful  of  the  cultural  gulf 
that  must  be  bridged,  as  Dr.  Davles  put  it, 
"when  a  busload  of  inner  city  poor  debouches 
Into  the  arms  of  a  potentially  loving  phalanx 
of  suburban  moms  with  their  biology  de- 
grees and  their  worthy  alms."  Every  effort 
is  made  to  avoid  anything  that  smacks  of 
classroom  discipline. 
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The  favorite  exhibit  of  Dr.  Davles  and 
many  other  visitors  is  a  large  hot-air  balloon 
that  rides  up  and  down  on  a  vertical  wire. 
On  the  gound  floor  It  rests  over  a  flame. 
When  the  air  Inside  becomes  hot  enough,  it 
rises  past  a  balcony  and  hangs  aloft  until  the 
sir  cools  and  it  sinks  again. 

"most  un-mitsettmlike" 
The  museum  Is  an  "ashmed  compromise" 
between  teaching  and  entertainment.  What- 
ever It  Is,  Dr.  Davles  commented,  the  museum 
"is  full  of  joy,  and  the  most  un-museum- 
llke  museum  I  have  yet  seen." 

On  a  much  larger  scale  is  the  Toronto  Sci- 
ence Center,  with  about  1.2  million  visitors  a 
year — exceeded  on  this  continent  only  by  the 
Chicago  and  Los  Angeles  museums.  The  cen- 
ter, only  five  years  old.  Is  brUUantly  repre- 
sentative of  the  new  approach. 

There  are  numerous  "hands  on"  (as  op- 
posed to  the  traditional  "hands  off")  ex- 
hibits, demonstrating  basic  principles  of  sci- 
ence and  technology.  In  contrast  to  other 
centers,  there  are  also  sophisticated  research 
tools  for  the  benefit  of  more  advanced 
students. 

These  Include  an  electron  microscope, 
sjjectrophotometers,  a  mass  sj)cctrograph,  a 
nuclear  magnetic  resonance  spectroscope 
and  a  computerized  X-ray  dlffractometer. 
The  electron  microscope,  with  600,000-fold 
magnification,  is  demonstrated  once  an  hour 
with  television  display  of  Its  field  of  view. 

Most  of  the  exhibits,  like  those  at  the  Ex- 
ploratorium, were  built  at  the  center,  rath- 
er than  by  Industry.  With  an  annual  operat- 
ing budget  of  about  $4-mllllon,  roughly  16 
per  cent  of  the  exhibits  can  be  replaced  each 
year.  This  feature,  typical  of  the  new  centers, 
enables  them  to  follow  changing  popular 
concerns  and  exploit  new  exhibition 
methods. 

With  its  relatively  ample  budget,  the 
Toronto  center  has  a  slick,  finished  look  com- 
pared to  that  of  the  Exploratorium  which.  In 
the  words  of  Dr.  J.  Tuzo  Wilson,  head  of  the 
Toronto  center,  is  operated  "on  a  shoestring." 
Scientific  and  academic  visitors  have  given 
both  institutions  reviews  comparable  to  the 
one  accorded  the  Boston  museum  by  Dr. 
Davles. 

The  idea  that  Involvement — participation 
in  the  experience  of  discovery — ignites  a 
youthful  interest  in  science  is  being  ex- 
ploited at  a  number  of  other  centers. 

A  community  science  education  program 
organized  by  the  Franklin  Institute  In  Phil- 
adelphia is  entitled  "Do-It."  Its  initial  series 
of  experiments  have  been  offered  in  printed 
form  on  packages  of  cupcakes  and  In  news- 
papers, other  experiments  have  been  devel- 
oped for  television  presentation. 

At  the  Lawrence  Hall  of  Science,  overlook- 
ing the  University  of  California  at  Berkeley, 
children  release  toy  balloons  carrying 
stamped,  return-addressed  post  cards  to 
learn  regional  wind  patterns.  The  cards  have 
been  returned  from  as  far  away  as  Lake  Tsihoe 
on  the  Nevada  border.  Fort  Bragg  to  the 
north  and  Bakesfleld  to  the  south. 

A   NEW   TYPE    OF    PLANETARIUM 

The  center  reports  "the  world's  first  par- 
ticipatory planetarium,"  although  others  are 
now  following  suit.  Visitors  within  Its  smaU 
dome  find,  projected  on  Its  horizon,  the  ring 
of  giant  stones  at  Stonehenge.  They  are 
asked,  using  the  facilities  of  the  projector,  to 
deduce  why  the  stones  were  set  up  in  that 
pattern. 

Since  the  projector  can  depict  where,  in 
the  distant  past,  the  sun.  moon,  planets  and 
stars  rose  and  set  at  critical  times  of  the  year, 
the  visitors  soon  guess  which  celetial  events 
the  stones  markecL. 

Through  a  large  battery  of  computer  ter- 
minals visitors  can  vie  with  the  computer 
in  strategic  games,  attempt  a  simulated 
landing  on  another  planet  or  gamble  on  the 
stock  market. 

Less  obvious  than  the  appearance  of  such 
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large  urban  Institutions  has  been  the  pro- 
Uferation  of  rural  and  subxirban  miiseums 
and  centers.  Typical  of  these  In  the  metro- 
politan area  are  the  Oarvles  Point  Museum 
in  Nassau  County,  the  Hudson  River  Mu- 
seum in  Yonkers,  N.Y.,  the  Bruce  Museum 
in  Greenwich,  Conn.,  and  the  Stamford  Mu- 
seum and  Nature  Center,  also  In  Connecti- 
cut. 

An  example  of  the  many  new  rural  centers 
Is  the  Squam  Lakes  Science  Center  In  Hold- 
erness,  NJI.  There  youngsters  are  exposed 
to  a  certain  amount  of  basic  science  and  A 
number  of  live  specimens  of  the  local  fauna 
(Including  such  relatively  little  known  and 
endangered  mammals  as  the  fisher) ,  a  func- 
tioning sawmill  and  smithy. 

In  the  last  decade  scientists  have  become 
alarmed  at  the  manifestations  of  hostility  to 
science  by  those  who  rebelled  against  pol- 
luting, ugly  and  tawdry  uses  of  technology 
as  well  as  its  military  applications.  The  new- 
ly created  centers  are  trying,  with  con- 
siderable success,  to  demonstrate  that  In 
science  there  Is  also  beauty  and  joy. 

Both  Yottng  and  Old  Learning  bt  Doing 
(By  Rita  Relf) 
Science  and  technology  centers,  by  cater- 
ing less  to  passive  viewers  and  more  to  those 
who  want  to  be  involved  In  learning  by 
doing,  may  well  be  the  fastest  growing 
segment  of  the  museum  field. 

Once  Sputnik  and  the  Russian  space  effort 
had  aroused  intense  public  Interest  In  sci- 
ence education  In  this  country  In  the  late 
nineteen  fifties,  museums  emphasizing  the 
physical  and  life  sciences  proUferated 
swiftly. 

Since  1960,  17  such  science  and  technol- 
ogy centers  have  opened  from  New  York  to 
Seattle,  from  Toronto  to  Mexico  City.  And 
three  more  are  scheduled  to  commence 
operations — in  Amarlllo,  Tex.,  Baltimore  and 
Richmond — In  time  to  welcome  visitors  to  Bi- 
centennial exhibits.  Five  others  are  in  the 
blueprint  stage  and  expansion  programs 
are  under  way  at  a  dozen  existing  in- 
stitutions. In  Indianapolis,  for  Instance,  the 
Children  Museum's  new  $5.5-mllllon  build- 
ing wUl  be  dedicated  in  the  fall  of  1976.  That 
structure  will  enlarge  the  museum's  facul- 
ties seven  times  to  210,000  square  feet. 
sitrge  in  attendance 
The  surge  in  attendance  at  these  Institu- 
tions has  helped  make  science  museums — 
including  those  specializing  in  natvural  his- 
tory— far  and  away  the  most  popular  In  the 
country.  According  to  the  National  Endow- 
ment of  the  Arts'  1972  museum  survey,  cov- 
ering 1,821  Institutions  of  all  types,  38  per 
cent  of  all  reported  visits  were  to  science 
museums,  24  per  cent  were  to  history  mu- 
seums and  14  per  cent  to  art  museums. 

Significantly,  the  number  of  science  mu- 
seums covered  In  this  study  was  a  mere  16 
per  cent  of  the  total  surveyed,  while  art 
museums  accounted  for  19  per  cent  and  his- 
tory museums  37  per  cent.  (Attendance  at 
the  remaining  28  per  cent  of  the  Institu- 
tions surveyed.  Including  art-history  and 
other  fsMJlllties,  accounted  for  the  rest,  or  24 
per  cent  of  all  miiseum  visits.) 

And  the  numbers  flocking  to  26  science- 
technology  centers  continued  to  rocket, 
soaring  44  per  cent  In  1973  to  14.4  million 
visits.  The  Association  of  Science -Technol- 
ogy Centers  which  polled  these  specialized 
museums  In  a  study  funded  by  the  National 
Science  Foundation,  has  found  that  45  per 
cent  of  science-center  visitors  are  of  college 
age  or  are  older,  refuting  the  view  that  they 
are  primarily  for  children. 

Adults  represent  an  even  lareer  share  of 
visitors  to  Chicago's  Museum  of  Science  and 
Industry,  Victor  J.  DanUov,  the  director,  re- 
ported recently.  At  that  city's  top  tourist 
attraction,  a  museum  second  in  attendance 
only  to  the  Metropolitan  Museum  of  Art, 
children  comprise  50  per  cent  of  the  mil- 
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Uons  filing  annuaUy  through  Its  14  acres 
of  exhibits.  Attendance  rose  from  3.2  mUlion 
In  1973  to  3.5  mllUon  last  year  and  it  Is 
expected  to  be  up  another  10  per  cent  this 
year.  Dr.  DanUov  said. 

"The  whole  focus  of  learning  by  doing, 
by  Interacting  with  museum  exhibitions.  Is 
a  modem  concept,"  Joel  N.  Bloom,  director 
of  PhUadelphla's  Franklin  Institute,  as- 
serted. "InltiaUy  there  was  a  lot  of  interest 
In  gadgetry  and  Industry  supplied  the  hard- 
ware". 

The  sort  of  commercialism  that  resulted, 
stiU  causes  critics  to  accuse  some  m\ise- 
iimg  of  "renting  space'.'  to  Industrial  giants. 
However,  thanks  In  part  to  Federal  fimdlng 
and  to  what  Mr.  Bloom  calls  "a  basic  matura- 
tion of  the  miiseum  profession,"  industrial 
donors  support  programs  and  exhibitions  free 
for  the  most  part  of  what  had  smacked  of 
advertising  messages. 

funding  increase 
ActuaUy,  a  few  science  centers  are  receiv- 
ing proportionately  higher  subsidies  this 
year  than  a  year  ago.  Robert  Relley,  director 
of  the  Hall  of  Science  of  the  City  of  New 
York,  reports  that  funds  to  the  Flushing  In- 
stitution from  the  New  York  State  CouncU 
of  the  Arts,  are  up  140  per  cent,  going  from 
$20,000  In  1974,  to  $48,000  this  year. 

Nevertheless,  In  spite  of  their  popularity, 
some  of  the  science  museums  are  feeling  a 
severe  financial  pinch.  "We  outdraw  every- 
thing In  Boston  but  the  Red  Sox,"  said  Brad- 
ford Washburn,  director  of  Boston's  Museum 
of  Science.  But,  as  popular  as  Is  this  mu- 
seum, the  recession  has  brought  staff  cuts 
and  other  financial  stresses.  "We've  lopped 
a  couple  of  hundred  thousand  from  our  op- 
erating budget,"  be  said. 

Mr.  Washburn  cautions  that  iinless  mat- 
ters ease  and  tax-exempt  gifts  are  permitted, 
or  the  major  private  foundations  begin  to 
make  slgnlficiuit  grants  to  science  centers 
(which  he  said,  they  have  never  done),  or 
there  is  a  phenomenal  surge  In  attendance, 
the  situation  for  many  science  museums  may 
reach  the  critical  stage. 

Of  major  concern  to  science  museums  Is 
the  assistance  provided  by  the  Association  of 
Science  and  Technology  Centers,  a  fiedgUng 
organization  that  came  Into  being  in  late 
1973.  Based  In  Washington.  D.C.,  It  serves 
as  a  clearing  house  of  Information  on  meth- 
ods, goals  and  accounting  procedures,  as  well 
as  arranging  for  traveling  exhibits.  The  as- 
sociation now  numbers  56  American  and 
foreign  science  museums  as  members. 
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Mr.  FLORIO.  Mr.  Speaker,  as  some  of 
us  know  and  as  more  should,  the  legis- 
lative clock  is  nmning  on  the  final  sys- 
tem plan  for  the  reorganization  of  the 
bankrupt  rail  system  in  the  Northeast- 
Midwest  region  of  our  country,  as  pre- 
pared by  the  U.S.  Railway  Association 
and  filed  with  this  Congress  on  last  July 

28. 

Under  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  which  gave  USRA  the 
foregoing  mandate,  we  have  60  legisla- 
tive days  within  which  to  consider  and. 
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should  we  so  decide,  to  disapprove  the 
plan.  This  is  so  because,  under  the  act, 
absent  a  disapproval  resolution  from 
either  House  it  would  automatically  go 
into  effect  at  the  end  of  those  60  days, 
which  time — based  at  least  on  ou.  pres- 
ent recess  schedule — would  expire  about 
November  9. 

However,  In  order  to  implement  the 
plan — in  the  successful  implementation 
of  which  there  is  a  clear  national  inter- 
est— certain  amendments  to  the  basic  act 
are  necessary,  principally  in  the  area  of 
how  to  finance  ConRail,  the  projected 
new,  private  and  for-profit  rail  company 
which  is  to  rise  out  of  the  ashes  of  the 
bankrupt  system.  Subcommittees  of  the 
Commerce  Committees  in  both  this  and 
the  other  body  are  presently  considering 
both  the  plan  and  the  suggested  amend- 
ments along  with  what  appears  to  be 
rapidly  developing  as  a  broad  omnibus 
type  railroad  bill  to  attack  the  apparent 
"railroad  problem"  on  a  wider  front  than 
that  posed  by  the  bankruptcy  of  the 
Penn  Central  and  six  smaller  railroads 
In  the  Northeastern  quadrant  of  the  Na- 
tion. 

In  short,  Mr.  Speaker,  what  is  devel- 
oping here — and  thus  far  without  a  great 
deal  of  attention  having  been  given  it — 
Is  one  of  the  larger  legislative  challenges 
and  initiatives  of  this  session,  if  not  of 
this  Congress. 

Tlie  USRA  final  system  plan  is  com- 
plex and  controversial — and  it  could 
hardly  have  been  otherwise  considering 
the  complex  and  controversial  issues 
with  which  that  Agency  had  to  deal. 
Most  of  us  who,  like  myself,  have  had  a 
more  active  interest  in  the  problem  and 
its  solution  that  Members  from  outside 
the  affected  region,  see  much  that  is  good 
and  acceptable  in  the  plan  as  well  as 
certain  matters  about  which  we  retain 
reservations.  Most  of  us,  similarly,  will 
probably  wish  to  wait  and  see  what  else 
Is  to  be  in  any  omnibus  bUl,  besides  the 
implementing  amendments  associated 
with  the  plan,  before  coming  to  a  final 
decision  as  to  what  position  we  will  take 
upon  it. 

But.  clearly,  we  need— and  we  need, 
now — to  better  Inform  ourselves  about 
what  may  be  coming  down  the  legis- 
lative road.  To  meet  such  a  need  we 
generally  turn  to  colleagues  whom  we 
respect,  and  who  we  know  to  have  a  back- 
ground of  interest  in  as  well  as  under- 
standing of  the  basic  problem  with  which 
we  will  be  dealing.  In  this  context,  then. 
I  know  of  no  colleague  better  capable 
of  providing  us  with  some  direction  than 
my  distinguished  friend.  Brock  Adams, 
of  Washington  State,  who  was  very  in- 
strumental in  drafting  and  securing  the 
enactment  of  the  Regional  Rail  Reorga- 
nlzaUon  Act  of  1973,  who  is  a  high-rank- 
ing member  of  the  House  Commerce 
Committee,  and  who  is  also  now  chair- 
man of  the  House  Budget  Committee 
Accordingly,  when  I  ran  across  the  fol- 
lowing copy  of  a  speech  he  had  made 
before  the  American  Paper  Institute  In 
Maine,  on  September  15,  wherein  he 
commented  at  length  upon  the  rail  prob- 
lem and  the  USRA  final  system  plan  I 
thought  it  essential  to  bring  it  In  this 
fashion  to  the  attention  of  all  of  us  as 
I  now  do: 
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The  Future  of  I7.S.  Rail  Transpohtation  : 
Akk    We   Hxaoid   fob    Nationauzatiok? 

(Speech  by  Congressman  Bkock  Adams) 

I.  rUTKODUCnON 

You  have  scheduled  a  very  timely  meeting 
to  discuss  the  future  of  U.S.  Hall  Transporta- 
tion. I  am  happy  to  meet  with  representa- 
tives of  an  industry  which,  as  a  major  cus- 
tomer for  rail  service,  provides  a  very  impor- 
tant component  of  the  traffic  base  of  the 
railroads.  I  know  that  yovu'  industry  has  an 
Important  stake  in  the  success  of  Conrail  and 
the  restructured  rail  system  In  the  East.  The 
large  lumber  and  paper  companies  played  an 
active  and  responsible  role  in  the  develop- 
ment and  passage  of  the  Regional  Rail  Re- 
organization Act  (RRRA). 

Today,  I  woiild  like  to  discuss  with  you  my 
position  on  the  results  of  the  planning  proc- 
ess legislated  in  the  RRRA  and  the  Pinal 
System  Plan  developed  by  the  United  States 
Railway  Association  (USRA),  pursuant  to 
that  process  (which  is  now  being  considered 
by  the  Congress) .  I  will  also  report  on  poten- 
tial legislation  which  is  necessary  to  make 
the  Northeast  and  the  entire  rallrocMl  mdus- 
try  viable  as  a  part  of  our  private  enterprise 
system. 

The  theme  of  this  panel,  "The  Future  of 
U.S.  RaU  Transportation  —Are  We  Headed  for 
Nationalization?" — Is,  of  course,  directed  to 
the  question  of  whether  or  not  we  want  a 
government-owned  railroad  system.  In  my 
opinion,  the  deeper  question  involved  Is: 
Will  we  end  up  with  a  government-owned 
railroad  system,  whether  we  want  it  or  not? 
There  is  so  much  talk  these  days  about  the 
dangerous  possibUity  of  nationalization  that 
I  sometimes  worry  that  we  are  talking  our- 
selves into  beUevlng  we  cannot  maintain  a 
private  system  and.  therefore,  that  faUure 
becomes  a  self-fulfilling  prophesy. 

In  answer  to  the  first  question.  I  believe  I 
can  speak  for  most  of  us  In  the  House  of 
Representatives  who  are  involved  in  trans- 
portation matters  and  say.  first,  we  do  not 
want  the  government  to  own  the  railroads. 
Second,  most  of  us  still  believe  we  can  make 
a  private  enterprise  solution  to  the  North- 
east problem  work  and  also  maintain  a  pri- 
vately-owned and  operated  raUroad  mdustry. 
In  my  opinion,  if  nationalization  comes.  It 
will  be  forced  upon  us  by  the  Administra- 
tion's and  the  industry's  faUure  to  take  the 
necessary  steps  to  forestall  further  financial 
deterioration  of  the  Industry.  They  have  put 
too  much  blame  for  our  problems  on  the 
strawman  of  excessive  regulation.  All  of  us 
In  government  should  now  be  working  to: 

First,  correct  the  InabUlty  of  the  rail  in- 
dustry to  raise  the  capital  It  needs  to  re- 
finance its  debt  and  to  maintain  its  plant; 

Second,  help  the  rail  industry  rationalize 
and  make  more  efficient  its  operations  so  it 
can  be  more  efficient  and  make  a  profit;  and 
Third,  make  our  government  relationship 
to  transportation  more  intermodal  and  less 
balkanlzed. 

If  these  measures  are  not  taken,  the  gov- 
ernment wUl  be  forced  to  take  over  parts  of 
the  railroad  mdustry  to  keep  the  trains  and 
the  country  running.  The  railroads  are  an 
indispensable  part  of  our  Industrial  society. 
They  are  not  Just  a  free  market  business 
which  can  be  allowed  to  rise  or  fall  in  the 
marketplace.  Other  business  entities,  such  as 
yours,  are  directly  dependent  on  the  raU- 
roads'  continuing  service  so  as  to  mamtain 
vital  services,  such  as  food  and  fuel,  in  major 
metropolitan  area.  This  has  been  the  federal 
government's  continuing  dilemma. 

Because  railroads  have  these  many  aspects 
of  a  public  utUlty,  we  have  not  been  able  to 
allow  them  simply  to  cease  operation  if  the 
laws  of  economies  force  them  into  hopeless 
unprofltabiUty. 

Having  stated  this,  I  want  to  make  It  clear 
why  I  consider  that  nationalization  is  the 
worst  of  all  possible  worlds. 
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U.    NATIONALIZATION    OF   RAILROADS    IS    BAD    rOR 
GOVERNMENTS 

Just  as  the  little  bear  In  the  famous  comic 
strip  used  to  say,  "Honey  is  good  for  bears," 
my  theme  Is  that  nationalization  of  railroads 
is  bad  for  governments.  Some  proponents  of 
nationalization  have  argued  that  there 
would  be  financial  and  other  public  bene- 
fits from  public  ownership  and  operation  of 
railroads.  My  experience  as  an  elected  of- 
ficial dealing  with  railroad  legislation  is  that 
this  is  a  delusion.  Nationalization  of  the 
Northeast  railroads  alone  would  require  the 
taxpayers  to  spend  millions  to  acquire  run- 
down properties  which  would  then  need  to 
be  rehabilitated  at  a  cost  of  more  than  «2 
bUlion  in  order  to  run  an  operation  which 
has  regularly  sustained  operating  losses  of 
mUllons  of  dollars  per  year.  That  describes 
what  the  government  would  receive  from 
nationalizing  the  Northeast  railroads.  How- 
ever, recent  world-wide  figures  on  govern- 
ment operations  Indicate  that  nearly  every 
nationally-owned  raUroad  In  the  world 
(Switzerland  may  be  an  exception)  operates 
its  raUroad  system  at  a  substantial  loss,  even 
on  relatively  well  maintained  properties. 

This  Is  why  the  essential  purpose  of  the 
Regional  Rail  Reorganization  Act  was  to 
avoid  government  ownership,  to  leave  the 
properties  in  the  hands  of  the  creditors 
through  a  reorganization,  and  to  permit  a 
traditional  income-based  reorgamzatlon 
with  specific  federal  assistance  to  make  the 
reorganization  viable. 

In  my  opinion,  the  RRRA  should  now  be 
coupled  with  another  bill  to  revitalize  gen- 
eraUy  the  whole  raU  industry  and  fill  m  any 
gaps  missing  in  the  Northeat  solution  The 
Congress  passed  the  RRRA  not  to  promote 
eventual  natlonalizaUon.  but  to  offer  a  solu- 
tion when  the  private  sector  could  not  de- 
velop its  own.  It  was,  therefore,  strange  to 
me  In  recent  months  to  hear  so  much  talk 
within  the  Administration  about  "controlled 
transfer"  of  the  bankrupt  properties  to 
profitable  raUroads.  Such  a  solution  to  the 
problem  was  not  attainable  in  1973,  and  cer- 
tainly is  less  so  in  the  recession  year  of  1975 
I  can  assure  you  that  had  any  railroad  or 
any  other  group  come  forward  with  a  pro- 
posal to  acquire  and  operate  the  Northeast 
system,  they  would  have  been  given  Con- 
gress' enthusiastic  blessing. 

Of.    RICmiTT.    REGULATION.    AND    REALITT 

Before  placing  the  RRRA  and  its  child 
Conrail  in  a  generally  overall  rail  revitaliza- 
tlon  context,  I  want  to  touch  briefly  on  the 
Issue:  "What  is  the  Problem  in  the  RaUroad 
Industry." 

Frankly,  I  have  regretted  having  to  spend 
so  much  time  and  energy  fighting  the  argu- 
ment that  deregulation  will  solve  the  prob- 
lems of  the  raU  Industry.  The  transportation 
Industry  is  regulated  because  the  entire  na- 
tion Is  dependent  upon  an  efficient,  fair  and 
available  system  of  transport  to  survive.  I 
do  not  defend  the  present  process  of  the 
regulatory  agencies.  I  am  well  aware  that 
often  regulatory  agencies  become  more  in- 
terested In  the  Industry  they  regulate  than 
in   those   they   were   designed   to  protect 

We  have  already  spent  too  much  time  on 
this  issue  and  on  the  demand  that  certain 
regulatory  reforms  take  place  before  any 
other  items  can  be  considered.  Deregulation 
Is  a  large  strawman  which  conceals,  as  its 
hard  inner  pole,  the  basic  flaws  that  must  be 
corrected  to  maUitain  a  vital  railroad  system. 

I  have  indicated  my  willingness  \n  the 
RRRA  to  cut  through  many  regulations.  I 
have  no  objection  to  using  the  financial  lev- 
erage created  in  this  and  future  raUroad  leg- 
Ulation  to  promote  regulatory  reform  to  es- 
tablish a  more  rational  system  through  merg- 
ers and  more  flexible  rate-making  proce- 
dures. These  could  reduce  regulatory  lag  and 
improve  competition. 
The   major   problems   that   must   be   ad- 
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dressed,  however,  go  far  beyond  this.  For 
example : 

We  have  often  had  rigid  rejection  by  the 
railroad  industry  of  any  change  in  their 
method  of  operation. 

The  regulatory  agencies  have  treated  rail- 
roads as  a  monopoly  long  after  other  modes 
took  away  the  bulk  of  their  business.  The 
agencies  have  often  blocked  mergers  or  re- 
quired two  rail  links  in  areas  where  Inter- 
modal competition  make  both  fall. 

The  lack  of  a  unified  transportation  pol- 
icy has  granted  grossly  disparate  financial  as- 
sistance to  competitive  modes — for  example. 
the  interstate  highway  and  waterway  sys- 
tems. I  win  touch  on  this  more,  later. 

I  have  no  objection  to  the  government  as- 
sisting the  development  of  each  mode  of 
transportation,  but  it  must  be  done  In  an 
even-handed  and  rational  manner.  Other- 
wise, we  will  surely  have  an  imbalance  that 
can  cause  an  industry  to  lose  its  comi)etl- 
tlveness.  This  has  already  been  recogmzed 
by  the  other  modes,  and  last  session,  we  de- 
veloped an  Intermodal  bill  which  could  lead 
to  an  intermodal  system  where  truck,  barge 
and  railroad  would  be  treated  and  regulated 
as  one  system  rather  than  separable  compo- 
nents. Since  the  railroads  have  resisted  gov- 
ernment right-of-way  assistance  similar  to 
the  goverrunent's  policy  of  building  rights- 
of-way  for  truck,  barge  and  plane,  the  rail- 
roads' market  share  of  Intercity  freight  since 
World  War  II  has  gone  from  a  lordly  75% 
in  1929  to  65.3%  in  1947  and  to  38.6% 
in  1974.  Paradoxically,  while  their  market 
share  has  declined,  ton  miles  actually  carried 
in  a  steadily  expanding  economy  have  nearly 
doubled.  The  result  has  been  aptly  called  a 
"profitless  prosperity."  In  1974,  a  year  In 
which  the  railroads  hauled  more  ton  mUes 
of  freight  than  ever  before  In  history,  the 
rate  of  return  on  Investment  fcH*  the  Indus- 
try as  a  whole  was  only  3.45% . 

IV.    CONRAIL    IN    CONTEXT 

Having  discussed  the  position  In  which  we 
find  ourselves,  I  wemt  to  indicate  my  views 
on  the  RRRA  and  Coru"all. 

The  RRRA  offered  a  middle  way  between 
an  unavaUable  pure  private  sector  solution 
.  and  the  morass  of  nationalization.  Looking 
at  the  implementation  of  the  Act  over  the 
past  year  and  a  half,  I  believe  it  has  worked 
well.  The  USRA  has  done  a  remarkable  Job 
In  assembling  and  putting  Into  coherent 
form  the  mass  of  data  required  for  a  ra- 
tional plan  to  complete  this  huge  multi-rail- 
road merger.  The  RaU  Service  Planning  Office 
of  the  ICC  has  ensured  that  the  public  was 
given  opportunity  to  be  heard.  It  also  helped 
to  develop  much  useful  corrective  informa- 
tion about  branch  lines. 

This  public  planning  process  Is  a  far  cry 
from  the  bad  old  days  when  major  rail- 
road decisions  were  made  on  J.  P.  Morgan's 
yacht. 

First  and  foremost,  I  think  that  the  Final 
System  Plan  should  become  effective  and 
not  be  vetoed  by  the  Congress.  We  can  no 
longer  delay  the  creation  of  a  new  raUroad 
enterprise  and  leave  raUroad  service  to  limp 
along  under  the  supervision  of  trustees 
whose  main  concern  is  the  settlement  of  an 
estate,  not  the  management  of  a  railroad. 
Nor  can  we  keep  making  huge  federal  pay- 
ments to  meet  ever-mounting  operating 
losses.  Creation  of  Conrail  will  bring  new 
and  vigorous  management  to  the  raUroads. 
allow  the  lengthy  task  of  rehabilitation  to 
begin  at  the  earliest  possible  date,  and  as- 
sure that  federal  money  Is  going  Into  a 
rational  system.  I  would  say  to  those,  fortu- 
nately few.  who  urge  the  defeat  of  the  plan: 
Don't  shoot  the  piano  player — he's  the  only 
one  In  town. 

To  urge  acceptance  of  the  plan  does  not 
mean  that  Congress  should  or  must  adopt 
ijll  of  the  legislative  changes  recommended 
By  USRA  in  toto.  The  Final  System  Plan, 
■•  submitted  to  Congress,   Is  not  self-eze- 


EXTENSIONS  OF  REMARKS 

cutlng  and  economic  conditions  have 
changed.  Therefore,  changes  should  be  made 
In  the  financing  provisions  made  available 
under  the  present  RRRA.  Certain  other 
amendments  wUl  also  be  required  before 
USDA's  plan  for  Conrail  can  work  as  planned. 
It  is  to  these  reconunendations  that 
Congress  should  turn  its  attention  within 
the  next  two  months,  with  the  hope  that 
aiction  can  be  completed  before  the  date 
when  the  Final  System  Plan  becomes  effec- 
tive, on  or  about  November  9.  The  Congress 
is  now  carefully  reviewing  the  recommenda- 
tions of  the  USRA  for  legislation  needed  to 
carry  out  the  Pinal  System  Plan  in  hearings 
which  have  begun  In  the  House  and  Senate. 
A.  Financial  Problems 

In  reviewing  the  Plan,  we  should  care- 
fully study  the  validity  of  the  pro  forma 
projections  for  revenues  and  expenses  pre- 
pared by  USRA.  Congress  gave  the  USRA  a 
very  difficult  task — to  make  raUroads  losing 
in  excess  of  $200  million  a  year  profitable. 
USRA  has  projected  that  Conrail  wUl  be- 
come profitable  in  1979 — a  remarkable  ac- 
complishment In  three  years.  The  ICC  in 
Its  critique  has  pointed  out  with  some 
scepticism  that  the  USRA  projects  a  return, 
before  taxes,  on  capital  Investment  of  more 
than  14%  after  1980.  These  projections  are 
based  on  various  optimistic  assumptions  as 
to  compensation  for  passenger  service,  car 
utilization,  equipment  needs,  and  expected 
revenue  and  traffic  Increases.  Since  legisla- 
tors are  not  in  the  railroad  operating  busi- 
ness, we  should  let  other  expert  speakers 
cover  this  topic  and  debate  whether  a  silk 
purse  will  have  been  created  from  a  sow's 
ear.  Then  we  in  Congress  must  take  this 
expert  advice,  balance  it,  and  try  to  be  cer- 
tain that  the  purse  is  not  made  of  synthetic 
material. 

The  projected  earnings  are  crucial  to  a 
decision  as  to  the  financing.  Three  ques- 
tions concern  me  about  the  financing  of 
Conrail : 

(1)  Is  the  financing  of  $1.8  billion,  with  a 
contingency  fund  of  $250  million,  going  to 
be  adequate  for  the  Job?  This  determina- 
tion rests  in  great  part  on  the  validity  of 
the  earnings  projections. 

(2)  Is  the  form  of  the  financing  appro- 
priate? The  schedule  of  redemptions  of  the 
preferred  stock  and  debentures  and  the  pay- 
ments of  interest  and  dividends  set  forth  on 
p.  94  of  the  Pinal  System  Plan  Indicates 
that  the  government  wlU  receive  back  a 
total  of  $7.54  billion  on  a  total  Investment 
of  $1.8  billion. 

It  has  been  suggested  by  the  ICC  that 
these  payback  requirements  impose  an  on- 
erous, self-defeating  burden  on  Conrail,  and 
that  the  government  should  eonsider  fore- 
going or  postponing  paymenx  of  dividends 
of  Interest  for  a  considerable  p»Tlod  of  time. 

I  favor  the  preferred  stock  approach  to  the 
front  end  financing  of  ConraU.  In  fact,  a 
similar  provision  was  contained  In  section 
218  of  KJt.  9069,  which  was  the  Northeast 
railroad  bill  I  introduced  In  1973,  parts  of 
which  were  later  incorporated  Into  the 
present  law.  I  question  whether  the  govern- 
ment, which  is  investing  to  preserve  raU 
service  in  the  public  interest.  Is  In  the  same 
position  as  a  private  lender  In  requiring  a 
substantial  return  on  Investment.  While  the 
government  should  receive  a  senior  claim  on 
the  assets  of  the  new  enterprise  in  the  event 
of  collapse  and  should  expect  eventual  re- 
payment, I  am  not  sure  it  should  Impose 
a  large  drain  on  earnings  to  pay  a  return 
on  the  funds  appropriated.  Federal  dollars 
have,  of  course,  helped  to  buUd  the  right  of 
way  infrastructure  of  the  trucking  and  barge 
industry  without  expecting  a  return  on  the 
Investment  In  terms  of  actual  Income.  I 
think  we  might  apply  the  same  standard 
here,  especially  on  roadbed  and  track  re- 
habiUtatlon. 
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(3)  What  are  the  total  costs  to  the  gov- 
ernment? WhUe  the  Final  System  Plan  speUs 
out  In  considerable  detail  the  need  for  $1.8 
bUIion,  there  are  other  potential  costs  that 
are  not  quite  clear.  For  example,  if  Amtrak 
buys  the  Northeast  Corridor  or  is  authorized 
to  buy  additional  passenger  service  corridors, 
these  acquisition  costs  wUl  Increase  the  Fed- 
eral subsidy  to  Amtrak.  The  USRA  projects 
that  pEissenger  service  contracts,  both  com- 
muter and  intercity,  will  be  renegotiated  to 
comp>ensate  Conrail  fully  and  that  this  will 
add  $1.65  billion  to  revenues  over  the  10- 
year  period.  If  Conrail  is  successful  in  re- 
negotiating these  contracts,  the  federal  gov- 
ernment wUl  pay  some  of  this  Increase  In  the 
form  of  mass  transit  subsidies  or  payments 
to  Amtrak,  this  should  be  included  in  the 
total  financial  analysis. 

(4)  Finally,  the  solvent  raUroads  Insist 
they  must  be  indemnified  against  future 
court  Judgments  that  their  payments  for 
lines  acquired  were  too  low.  If  this  indemni- 
fication is  required  by  the  Congress,  what  is 
the  potential   liabUity  of  the  government? 

B.  Operational  Problems 

We  will  also  want  to  look  at  the  system 
structure.  I  had  originally  favored  a  "Big 
ConraU,"  as  I  am  not  ptersuaded  that  rall-to- 
rall  competition  is  that  vital  if  It  would 
threaten  the  profitability  of  Conrail  since 
Intermodal  competition  seems  more  than 
"adequate"  in  the  Northeast.  However,  the 
system  as  proposed  does  seem  to  create  a 
Conrail  large  enough  to  be  viable,  and  I 
agree  at  this  time  that  rail  competition  into 
New  England  and  the  Middle  Atlantic  States 
should  continue  through  the  Chessie's  ac- 
quisition of  the  Erie-Lackawanna  and  the 
other  extensions  suggested,  such  as  those  of 
the  Delaware  &  Hudson.  If  these  acquisitions 
are  not  completed,  I  believe  we  must  go 
ahead  with  the  reorganization  and  use  the 
alternative  single  Conrail  suggested  by  the 
Plan. 

I  am  willing  to  let  the  branch  line  problem 
work  its  way  along  using  the  subsidy  sec- 
tions untu  we  see  if  there  are  any  severe  dis- 
locations. If  there  are.  I  think  we  should  try 
to  deal  with  them  on  a  case-by-case  basis. 

Overall,  the  operating  structxu*  looks 
rational  to  me,  and  I  think  we  should  start 
with  it. 

IV.   RAILROAD   REVITALIZATION 

In  considering  the  Final  System  Plan  and 
the  future  of  Conrail,  it  would  be  a  mistake 
for  the  Congress  to  think  that  its  only  Job  is 
to  make  sure  that  Conrail  works  and  to  leave 
the  rest  of  the  railroad  industry  alone.  We 
cannot  just  draw  a  line  around  the  slxteen- 
state  region  dealt  with  by  the  RRRA  and 
ignore  the  rest  of  the  conutry.  If  the  raU- 
road industry  continues  a  downhiU  slide,  it 
will  inevitably  take  Conrail  with  It.  and  vice 
versa. 

It  should  be  pointed  out  here  that  for 
several  years  now,  those  of  us  In  Congress 
who  ve  concerned  with  transportation  have 
been  warning  that  the  state  of  the  raUroad 
industry  as  a  whole  Is  not  good.  For  four 
years  in  the  House  we  worked  on  the  Surface 
Transportation  Act,  which  finally  passed  the 
House  by  a  large  vote  in  December  of  last 
year,  only  to  die  in  the  Senate.  The  fact  that 
the  Congress  has  had  to  grapple  continually 
with  the  cash  problems  of  the  Penn  Central 
over  the  past  four  years  has  helped  to  focus 
public  attention  on  the  financial  problems  of 
the  entire  rail  industry.  However,  it  has  di- 
verted much  of  our  energies  from  the  nation- 
al problems.  It  has  taken  time  for  the  pub- 
lic to  realize  that  the  railroads  are  no  longer 
the  money-making  empires  of  fat  cats  and 
robber  barons,  which  they  were  for  a  hun- 
dred years  prior  to  the  end  of  World  War  H. 
In  those  days,  they  owned  »  transportation 
monoply  and  could  dictate  traiisportatlon 
policy  amongst  themselves. 

In  considering  the  problem*  of  the  r&U- 
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roads,  the  Congrees  and  the  public  must  not 
think  that  we  are  being  asked  to  ball  out  an- 
other private  enterprise  falliire.  The  rail 
problems  of  today  are  the  product  of  thirty 
years  of  government  action  In  the  field  of 
tansportatlon,  action  which  has  not  been 
guided  by  a  transportation  policy  or  a  co- 
herent plan  aimed  at  developing  a  total 
transportation  system.  Rather,  we  have  con- 
centrated our  efforts  on  first  one  mode  and 
then  another.  Our  transportation  policy  has 
been  directed  on  the  "squeaky  wheel"  prin- 
ciple— the  wheel  that  makes  the  most  noise 
gets  the  oil.  The  need  for  coherent  transpor- 
tation policy,  and  what  that  policy  should  be, 
will  be  the  subject  of  another  q>eech.  How- 
ever, the  lack  of  such  a  policy  certainly  con- 
tributed to  the  collapse  of  rail  service  In  the 
Northeast,  and,  unless  one  Is  developM,  the 
entire  Industry  will  be  iindermlned. 

The  first  problem  the  federal  government 
must  address  Is  that  the  low  rate  of  return 
on  Investment  has  almost  denied  the  equity 
nuu'ket  to  the  railroads  for  many  years.  In 
recent  years,  this  has  spread  to  the  debt  mar- 
ket, so  there  has  been  very  Utle  debt  financ- 
ing outside  of  equipment  trust  certificates. 
Yet  within  the  next  ten  years,  the  railroads 
must  turn  over  a  large  amount  of  fixed  debt. 
By  1984.  nearly  »5.35  billion  In  railroad  debt 
will  mature,  more  than  60  %  of  the  1973  debt 
load.  Much  of  this  debt  will  have  to  turned 
over  at  much  higher  Interest  costs  unless  we 
lower  Interest  costs  or  the'pxirchase  of  new 
equipment  at  sharply  Inflated  prices. 

It  Is  qtate  clear  that  the  financial  squeeze 
on  the  railroads  will  Increase  and  bring  more 
railroads  to  the  peril  point.  It  Is  equally 
clear  that,  if  we  are  to  avoid  nationaliza- 
tion, the  government  must  be  a  source  of 
needed  capital  for  fixed  plant  Investment. 
Also,  the  railroad  legislation  on  which  the 
Congress  Is  now  working  must  contain  finan- 
cial aid  programs  going  beyond  simple  loan 
guarantees. 

I  think  It  Important  that  we  not  kid  our- 
selves. A  qiilck  patch  Job  on  the  North- 
east railroads  Is  not  the  end  of  the  prob- 
lem, nor  is  deregulation  or  work  rule 
changes.  Before  we  write  off  railroading  as  a 
lost  cause,  we  should  keep  In  mind  that 
there  are  profitable  railroads,  operating  un- 
der the  same  constraints  of  regulation,  work 
rules,  and  economic  circumstances  as  are 
the  bankrupts.  Even  in  New  England  (over 
whose  gateways  some  railroaders  would  place 
a  sign  that  said,  "Leave  all  hope,  ye  who 
enter  here."  and  the  Delaware  and  Hudson 
continues  to  break  even,  the  B  &  M  foresees  a 
successful  reorganization,  and  the  Bangor 
and  Aroostook  and  the  Maine  Central  con- 
tinue to  be  profitable.  In  the  Southern  and 
Western  regions,  major  railroads  earn  re- 
turns on  net  Investment  substantially  above 
the  Industry  average  and  pay  a  good  return 
to  their  stockholders. 

There  Is  no  reason  to  conclude  that  rail- 
roading, despite  its  difficulties,  must  be  In- 
herently unprofitable  or  that  a  government 
Investment  would  be  money  down  a  rat- 
hole.  A  government  Investment  now  would 
be  far  cheaper  In  the  long  run  than  the  stag- 
gering costs  of  nationalization.  And  a  gov- 
ernment investment  which  ensured  the  via- 
bility within  the  private  sector  of  the  rail- 
roads would  not  only  bring  public  benefits, 
but  would  be  returned  In  cash. 

v.   AN   OMNIBUS   BILL 

It  U  my  belief  that  legislation  for  both 
Implementation  of  the  Pinal  System  Plan 
and  the  revltallzatlon  of  the  Industry  should 
be  considered  as  part  of  an  omnibus  rail- 
road bill  which  would  Include  financial  as- 
sistance for  railroads  as  well  as  some  regu- 
latory reforms. 

The  Administration  has  said  that  regu- 
latory reforms  are  a  prerequisite  to  its  sup- 
port of  substantial  financial  assistance  to 
ConraU.  WhUe  I  reject  any  effort  to  hold 
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an  enterprise  as  vital  as  Conrall  hostage  to 
regulatory  reforms,  I  see  no  reason  why  the 
Congress  would  not  enact  regulatory  reforms 
similar  to  those  pased  by  the  House  in  the 
Surface  Transportation  Act  of  last  year.  I 
am  pleased  that  both  the  House  and  Sen- 
ate Transportation  Subcommittees  are  de- 
veloping omnibus  bills  and  that  hearings  are 
going  forward  this  month.  The  prospects  are 
good  for  Congressional  action  on  an  overall 
railroad  bill  during  this  session. 
A.  Regulatory  Reforms 

I  woiild  suggest  some  of  the  following 
items:  A  7%  no-suspend  zone  for  rate  In- 
creases, restrictions  on  rate  bureau  actions 
affecting  single  line  rates,  a  requirement  that 
all  traffic  move  at  variable  costs  or  above 
with  a  uniform  system  of  accounting  to  de- 
termine variable  costs,  and  an  ICC  deter- 
mination of  adequate  revenue  levels.  These 
proposals  are  Incorporated  In  my  bill,  KM. 
6351,  The  Railroad  Improvement  Act  of  1976. 
They  are  similar  to  the  provisions  regarding 
railroads  included  In  the  Siu^ace  Transpor- 
tation Act  as  passed  by  the  House  last  year. 

It  has  been  argued  by  the  ICC  that  it  has 
already  dealt  with  rate  biu-eaus  In  Ex  Parte 
297  and  established  a  no-suspend  zone  in 
Ex  Parte  314.  I  sec  no  reason  why  we  should 
not  reinforce  the  ICC's  determinations  by 
statute.  I  think  that  the  ICC  consideration  of 
merger  applications  should  be  speeded-up, 
but  I  do  not  see  the  wisdom  of  completely 
ending  public  participation  in  the  considera- 
tion of  railroad  restructuring. 

B.  FiTiancial  Assistance 

For  the  past  four  years,  I  have  worked 
for  a  program  of  loan  guarantees  for  rail- 
roads. It  seems  to  me  now  that  loan  guaran- 
tees alone  will  not  do  the  Job.  Some  railroads 
could  not  even  afford  the  additional  debt 
burden  of  even  a  cheap  loan  or  could  not 
meet  the  criteria  for  reasonable  assurances 
that  the  loan  be  repayed. 

The  USRA  has  suggested  that  the  govern- 
ment assist  Conrall  by  taking  a  preferred 
stock  position.  It  seems  to  me  that  a  prin- 
ciple similar  to  this  might  be  extended  to 
other  railroads.  The  Administration  has  sug- 
gested that  the  interest  rates  on  loans  could 
be  subsidized.  Perhaps  a  Uen  of  last  resort 
for  the  government  is  proper.  A  financial  pro- 
gram containing  these  four  mechanisms 
might  give  the  DOT  needed  flexibility  in  deal- 
ing with  differing  financial  needs  of  the  vari- 
ous railroads. 

C.  Unified  Trust  Fund 

It  has  been  suggested  by  many  that  to  pay 
for  this  program  we  establish  a  railroad  trust 
fund.  While  I  would  prefer  a  unified  trans- 
portation trust  fund  for  all  modes,  this  does 
not  now  seem  politically  possible.  The  key 
question  in  establishing  a  rail  trust  fund  is 
how  it  will  be  funded.  A  fuel  tax  or  a  way- 
bill tax  has  been  suggested.  Clearly  the  estab- 
lishment of  a  railroad  trust  fund  will  re- 
quire close  cooperation  between  the  House 
Commerce,  Public  Works  and  Ways  and 
Means  Committees.  TTie  trust  fund  could 
serve  as  ^e  means  of  financing  Conrall  as 
well  as  assisting  other  railroads.  Sentiment 
for  such  a  fund  is  strong,  but  it  will  not  be 
easy  to  achieve. 

VI.     CONCLUSION 

As  you  can  see,  the  Transportation  Sub- 
committee has  its  work  cut  out  for  it  over  the 
next  two  months.  I  think  that  the  USRA  has 
given  us  a  good  plan  to  work  with  and  some 
carefully  thought-out  legislative  reconunen- 
datlons.  I  also  think  that  the  Regional  Rail 
Reorganization  Act  has  worked  well.  Our 
hearings  and  debate  over  the  next  few  months 
will  continue  the  public  process  of  preserv- 
ing rail  service  in  the  Northeast  which  that 
Act  began. 

A  great  Jurist,  Learned  Hand,  once  said, 
"Justice,  I  think,  is  the  tolerable  accommoda- 
tion   of    the    conflicting    Interests    of    so- 
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clety.  ..."  I  think  good  legislation  meets  tbt 
same  definition.  As  a  sponsor  of  the  Regional 
Rail  Reorganization  Act,  I  think  it  hw 
brought  about  a  "tolerable  accommodation 
of  the  conflicting  interests  of  society."  Now 
the  task  before  us  is  to  make  sure  that  the 
plan  which  has  been  produced  is  given  the 
means  to  work,  and  that  the  railroad  Indus- 
try as  a  whole  is  revitalized. 


BALANCED  BUDGETS  WOULD  HAVB 
AVOIDED  THE  CRISIS  IN  NEW 
YORK  CITY 


HON.  JACK  F.  KEMP 

or  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7.  1975 

Mr.  KEMP.  Mr.  Speaker,  a  self-im- 
posed requirement  that  the  city  operate 
each  fiscal  year  without  spending  money 
it  did  not  raise  in  taxes  would  have  kept 
New  York  City  from  now  being  on  the 
verge  of  fiscal  chaos  and  bankruptcy. 
This  is  no  less  true  for  those  other  cities 
which  have  mortgaged  the  future  by 
running  up  billions  in  bills  which  will 
have  to  be  paid.  And,  for  State  govern- 
ments. And,  for  the  Federal  Government. 

Government  spending — and  the  rais- 
ing of  revenue  requisite  to  that  spend- 
ing—has a  limit  beyond  which  it  invites 
either  the  collapse  of  the  eccntHnlc 
strength  of  a  nation  or  the  loss  of  eco- 
nomic and  political  freedom,  or  both. 

Government  must  realize  that  it  can- 
not indefinitely  continue  to  take  a  larger 
percent  of  national  income  without  de- 
stroying the  people's  ability  to  support 
themselves  and  their  families,  their  in- 
centive to  work,  and  even  their 
patriotism. 

Government  in  this  country — at  all 
levels— has  failed  to  hold  the  line  suf- 
ficiently on  spending.  Governments  have 
indebted  themselves  to  the  combined 
level  of  trillions  of  dollars.  And,  every 
dollar  of  that  debt  will  have  to  be  paid 
by  ourselves,  our  children,  and  our  chil- 
dren's children,  for  the  crisis  in  New 
York  City  has  shown  conclusively  that 
there  comes  a  point  in  time  when  a  gov- 
ernment cannot  simply  refinance  its  in- 
debtedness. New  York  City  has  reached 
that  point.  Others  could  follow — ^unless 
we  adopt  new  policies. 

The  answer  is  not  Indiscriminately 
bailing  out  these  governments.  To  do  that 
would  be  to  reward  governments  which 
have  spent  too  much,  which  have  eroded 
their  tax  bases,  which  have  refused  to 
institute  fiscal  constraints,  which  have 
given  in  to  every  special  interest  group 
without  regard  for  the  general  welfare, 
and  which  have  failed  to  eliminate  waste 
and  bring  eflBciency  to  their  operations. 
And,  that  reward  to  failure  would  be  at 
the  expense  of  those  governments  which 
have  been  fiscally  responsible,  and  all  of 
it  would  be  at  the  expense  of  the  tax- 
payers. To  reward  those  governments 
that  failed  would  destroy  the  incentive 
to  continue  fiscal  responsibility  by  those 
who  have  done  so  in  the  past. 

Before  any  assistance  is  given  to  these 
failing  governments,  an  absolute  re- 
quirement of  future  fiscal  responsibility 
must  therefore,  first  be  obtained. 
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I  was  concerned  about  this  problem 
long  before  New  York  City  entered  Its 
present  fiscal  crisis  and  have  been  in- 
volved in  offering  policies  to  avoid  court- 
ing chaos. 

Consistent  with  that  Involvement,  I 
testified  this  afternoon  before  the  Sub- 
committee on  Constitutional  Amend- 
ments of  the  Senate  Committee  on  the 
Judiciary  in  support  of  proposed  con- 
stitutional amendments  to  require  a 
balanced  budget  and/or  revenue  and  ex- 
penditure limitations. 

This  testimony  is  very  relevant  to  the 
crisis  in  New  York  City — and  the  poten- 
tial crisis  throughout  the  Nation — and  I 
offer  it,  therefore,  to  the  careful  atten- 
tion and  scrutiny  of  all  my  colleagues. 

The  testimony  follows: 

Statement  of  the  Honorable  Jack  KI^mp  Be- 
fore THE  SUBCOMMrrTEE  ON  CONSTrTDTIONAL 

amendments,  senate  committee  on  the 
Judiciary 

Mr.  Chairman  and  Members  of  the  Sub- 
committee :  This  Subcoramittee  Is  to  be  com- 
mended for  holding  these  Important  hearings 
on  proposed  Amendments  to  the  Constitution 
which  would  require  balanced  Federal  budg- 
ets. 

These  hearings  will  help  both  Members  and 
the  people  in  whose  trust  we  exercise  our  re- 
sponsibilities to  understand  more  fully  the 
consequences  of  deficit  public  spending  over 
a  sustained  period  of  time. 

Proposals  to  amend  the  Constitution  are  to 
be  thoughtfully  weighed.  That  In  the  past 
186  years,  only  twenty-six  Amendments  have 
tMen  both  passed  by  the  Congress  and  rati- 
fied by  three-fourths  of  the  State  legislatures 
la  proof  of  the  gravity  with  which  these  pro- 
posals are  considered.  The  Constitution 
should  be  amended  only  when  there  is  need 
to  remedy  a  flaw  In  the  Institutional  mechan- 
ics of  how  the  Nation  Is  governed.  In  my 
opinion,  the  proposed  Amendments  under 
consideration  here  today  qualify  for  such 
consideration. 

I  believe  they  qualify  for  at  least  three 
reasons. 

First,  Federal  expenditures  exceeding  Fed- 
eral revenue  year  after  year — and  even  in 
prosperous,  "boom"  years — Indicates  the  In- 
ability of  the  majority  within  the  Congress, 
the  branch  of  government  charged  with  the 
Constitutional  responsibilities  for  both  rais- 
ing revenue  and  appropriating  funds  for  pro- 
grams, to  exercise  sufficient,  volimtary  self- 
restraint.  When  voluntary  restraint  has  been 
inadequate,  mandatory  restraint  in  the  form 
of  a  Constitutional  Amendment  Is  an  appro- 
priate remedy. 

Secondly,  the  substantial  growth  In  Federal 
deficits— deficits  In  38  of  the  past  46  fiscal 
years  and  an  Increase  In  total  Federal  In- 
debtedness of  $207  bUllon  since  1860 — ^has 
liad  an  adverse  Impact  upon  our  economy, 
weakening  It  through  the  Inflation  fostered 
by  the  too  rapid  expansion  of  money  supply 
which  accompanies  monetizing  the  deficit 
and  through  the  shifting  of  crucially  needed 
Investment  capital  away  from  the  private  sec- 
tor and  Into  the  Federal  treasury,  both  of 
which  were  principal  causes  of  the  current 
recession. 

Thirdly,  the  substantial  growth  of  govern- 
ment expenditures  In  relation  to  the  total 
Income  of  the  people  has  been  at  the  expense 
or  the  people  and  the  private  sector  not  only 
JJJ^conomlc  terms  but  also  In  terms  of  their 
Uberty,  for  as  an  ever-Increasing  share  of 
private  earnings  are  taken  from  the  people  to 
P»y  the  bUls  of  government,  the  exercise  of 
ireedom  is  endangered  through  a  narrowing 
Of  alternative  choices  for  economic  conduct. 
.  "  *»  'or  these  reasons — and  I  will  return 
«>  them  In  a  moment— that  I  have  been  ac- 
tive in  the  House  on  these  Issues.  I  have  In- 
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troduced  Joint  resolutions  and  bills  to  accom- 
plish objectives  reflected  through  S.J.  Res.  65, 
the  Joint  resolution  Introduced  by  Senators 
Curtis,  Hruslut,  Fannin,  Goldwater,  Lazalt, 
McClure,  Scott  of  Virginia,  Thurmond,  and 
Gam,  and  3J.  Res.  93,  the  similar  Joint  reso- 
lution introduced  by  Senators  Talmadge, 
Helms,  Nuim,  and  Thurmond.  I  am  Informed 
by  the  Congressional  Research  Service  that 
approximately  100  Members  of  the  House 
have  sponsored  measures  to  require  a  bal- 
anced budget  either  In  proposed  statutory  or 
Constitutional  Amendment  form. 

In  the  93d  Congress,  I  introduced  H.J.  Res. 
816,  a  Joint  resolution  proposing  a  Constitu- 
tional Amendment  to  provide  a  limit,  estab- 
lished m  relation  to  national  Income,  on  both 
Federal  revenue  and  expenditures,  a  con- 
sequence of  which  would  have  been  man- 
datory balanced  Federal  budgets  except  In 
times  of  Congresslonally  declared  national 
emergencies.  Later  in  the  93d  Congress,  I  In- 
troduced a  series  of  Mils,  culminating  In  H  Jl. 
17032,  to  reestablish  the  flscal  Integrity  of 
the  Goverrunent  and  its  monetary  policy 
through  the  establishment  of  controls  with 
respect  to  its  revenues  and  budget  outlays, 
the  Issuance  of  money,  and  the  preparation 
of  the  budget.  These  measures  to  enact  the 
Fiscal  Integrity  Act  were  cosponsored  by 
over  40  Members  of  the  House.  The  proposed 
Act  has  been  reintroduced,  with  amend- 
ments. In  the  94th  Congress,  most  recently 
as  H.R.  8582.  and  those  measures  have  nearly 
60  House  cosponsors. 

The  purpose  of  these  measures,  as  is  the 
purpose  of  the  Senate  Joint  resolutions,  Is  to 
bring  spending  more  In  line  with  revenue, 
and,  inasmuch  as  Congress  will  be  much  more 
reluctant  to  finance  expenditures  from  tax 
and  other  revenue  than  it  has  been  from  defi- 
cits, to  slow  the  growth  of  government  In 
relation  to  the  total  economy. 

Let  me  return,  therefore,  to  the  three  rea- 
sons why  I  believe  the  balanced  budget  and 
revenue/expenditure  limitation  approach  has 
to  soon  be  the  law  of  the  land,  either  through 
statute  or  Constitutional  Amendment. 

THE  LACK  OF  ADEQUATE  CONGRESSIONAL 
RESTRAINT 

The  Congress  has  tried  for  nearly  200 
years  to  control  overall,  total  Federal  spend- 
ing by  controlling  the  overall  level  of  ap- 
propriations as  each  individual  appropria- 
tions bill  came  to  the  Floor.  These  efforts — 
commendable  though  they  may  be  and  suc- 
cessful though  some  may  have  been — simply 
have  not  worked.  The  figures  are  proof  of  this 
failure. 

The  Federal  budget  for  flscal  year  1976  Is 
projected  now  at  9367  bUlion,  some  $83  bU- 
llon over  the  budget  year  before  last.  In  1940, 
by  contrast,  our  Federal  budget  was  $10 
billion. 

It  took  this  country  185  years  to  get  to  an 
annual  Federal  spending  level  of  $100  bil- 
lion, but  it  took  only  9  more  years  to  double 
that  to  the  $200  billion  level,  and  then  only 
4  more  years  to  reach  the  $300  billion  annual 
level. 

The  mushrooming  national  public  debt 
has  reached  $500  billion — half  a  trillion.  It 
took  us  over  150  yea^rs  after  1789  to  reach  the 
$200  billion  debt  mark,  then  less  than  20 
years  to  double  it  to  $400  billion,  and  then 
only  10  mwe  years  to  add  another  $100  bU- 
llon. But  the  rise  In  the  debt  quickens  not 
decelerates.  The  deficit  for  flscal  year  1976 
alone  is  now  projected  officially  at  about  $69 
billion;  many  believe  that  is  is  a  very  con- 
servative projection. 

The  average  amount  of  taxes  the  Federal 
Government  will  have  to  collect  from  every 
man,  woman,  and  child  in  the  Nation  to  meet 
expenses  this  year  is  $1,750 — or  $7,000  for  the 
average  family  of  four.  In  1940  It  was  $77  per 
person — or  $308  for  that  family  of  four.  Of 
course,  because  defldt  flnanclng  is  a  princi- 
pal source  of  flnanclng  Federal  programs  to- 
day, the  Federal  Government  will  actually 
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coUect  In  taxes  an  average  of  about  $1,415 
for  every  man,  woman,  and  child  In  the  Na- 
tlon^-or  $5,660  for  the  family  of  four.  The 
remainder  wlU  be  taken  from  them,  of 
course,  in  decreased  purchasing  power — In- 
flation arising  from  monetizing  the  deficit. 

Look  at  the  bureaucracy  which  this  spend- 
ing sustains.  Between  1789  and  1974.  the 
population  of  our  country  mvUtlplled  by  60 
times. 

The  bureaucracy  multiplied  by  8,170  times. 
Between  1930  and  1974,  while  the  population 
grew  71  percent,  the  bureacracy  grew  by  462 
percent.  In  1930,  1  of  every  204  people  was 
employed  by  the  Federal  Government;  today, 
it  is  1  of  every  77.  And,  in  our  work  force  of 
about  85  million,  1  of  every  6.5  employees  is 
on  a  Government  payroll  of  one  form  or 
another — Federal,  State,  or  local. 

Look  at  the  controls  over  our  lives — and 
our  economy — which  this  funding  and  this 
bureaucracy  sustain.  The  United  States  Code 
Annotated,  the  basic  compilation  of  Con- 
gresslonally enacted  statutes,  now  totals 
more  than  55i000  pages.  The  Code  of  Federal 
Regulations — consisting  of  the  regulations 
which  carry  those  statutes  Into  effect  and 
which  also  have  the  full  force  of  law — totals 
hundreds  of  thousands  of  pages.  The  Internal 
Revenue  Code  of  1964 — the  tax  laws  under 
which  we  all  live — is  now  nearly  1,900  pages 
long,  and  the  regulations  which  carry  those 
tax  laws  into  effect  constitute  another  4,500 
pages.  In  addition,  one  is  governed  by  the 
rulings  and  regulations  of  a  myriad  of  Fed- 
eral agencies,  bureaus,  departments,  commis- 
sions, administrations,  offices,  and  boards,  as 
well  as  the  rulings  of  our  vast  court  network. 
We  have  come  a  long  vtray  since  Moses  brought 
the  Ten  Commandments — only  ten  rules  w) 
govern  our  lives — down  from  the  Mount. 

The  effect  on  the  people's  freedom — by 
narrowing  substantially  the  range  of  alterna- 
tive choices  of  action  avaUable  to  the  peo- 
ple— ought  to  be  obvious. 

Does  one  have  economic  freedom  when  one 
gives  up  over  40  percent  of  earnings  to  gov- 
ernment? 

Does  one  have  economic  freedom  when  one 
Involuntarily  surrenders  purchasing  power 
because  of  Government-created  Infiation? 

Does  one  have  economic  freedom  when  one 
cannot  plan  his  or  her  own  futiu-e — for  edu- 
cation, for  business,  for  children,  for  retire- 
ment— because  Government's  policies  are  so 
unpredictable  and  so  corrosive  of  his  or  her 
livelihood? 

Does  one  have  economic  freedom  when  one 
cannot  obtain  a  loan — for  a  small  personal 
need  or  a  massive  corporate  capital  invest- 
ment need — because  Goverrunent  has  drained 
the  Nation's  capital  money  markets  and  \n  so 
doing  created  record-high  rates  of  Interest? 

Etoes  one  have  economic  freedom  when  one 
cannot  buy  a  product  or  pay  a  freely  nego- 
tiated price  for  it  because  of  shortages  cre- 
ated by  Government  controls  and  because  of 
those  controls? 

Does  one  have  economic  freedom  when  one 
cannot  find  a  Job  because  of  what  Govern- 
ment action  has  done  to  this  economy? 

All  of  these  questions  relate  to  the  growth 
of  government  in  relation  to  the  economy 
and  to  the  people.  The  growth  of  government 
has  been  at  their  expense. 

Government  spending — and  the  raising  of 
revenue  requisite  to  that  si>endlng — has  a 
limit  beyond  which  it  invites  either  the  col- 
lapse of  the  economic  strength  of  a  nation 
or  the  loss  of  economic  and  political  freedom, 
or  both. 

Government  must  realize  that  it  cannot 
Indefinitely  continue  to  take  a  larger  percent 
of  national  Income  without  destroying  the 
people's  abUlty  to  support  themselves  and 
their  families,  their  Incentive  to  work,  and- 
even  their  patriotism. 

The  figures  which  I  have  Just  recited  at- 
test to  the  failure  of  the  Congress  to  hold  the 
line  on  spending,  or,  In  the  alternative,  to 
have  the  political  fortitude  to  raise  sufficient 
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revenue     througb     taxes     to     match     that 
spending. 

I,  for  one,  prefer  to  hold  the  line  on  spend- 
ing because  I  believe  the  level  of  spending  1b 
too  high.  The  Budget  Reform  Act  does  not 
set  forth  requirements  sufficient  to  meet  this 
challenge  either,  for  its  ceilings  are  neither 
mandatory  nor  proapectlve. 

In  my  c^lnlon.  the  reason  these  efTorts  to 
control  spending  have  not  worked  Is  that  the 
temptations  to  spend  are  numerous  and  there 
iB  no  constraint  on  the  amount  to  be  spent. 
We  have  for  too  long  tried  to  control  the 
size  of  Qovertmient,  in  relation  to  the  total 
economy,  by  controlling  spending.  We  should 
have  been  trying  to  control  that  size  by  con- 
trolling the  level  of  revenue. 

This  was  and  is  the  wrong  way  to  go  about 
It,  because  it  Is  generally  easier  to  control  a 
problem  at  its  source.  The  source,  here.  Is  the 
level  of  revenue  raised  by  the  Oovemment 
from  which  programs  are  then  funded.  As 
long  as  the  Oovemment  can  cover  over- 
spending Its  tax  revenues  by  borrowing  or 
printing  new  money,  it  will  over-spend. 

When  an  Institution  knows  that  It  will 
have  a  known  amount  of  dollars  with  which 
to  work.  It  typically  devises  a  means  of 
spending  those  dollars.  The  problem  is  that 
with  no  spending  limitation.  Congress  over- 
spends revenue — so  government  can  capture 
a  greater  percent  of  gross  national  product 
than  the  tax  code  permits.  Parkinson's  Law. 
thus,  holds  that  spending  rises  to  meet 
Income. 

I  have  hypothesized  a  corollary  to  Parkin- 
son's Law  which  I  first  expressed  in  Novem- 
ber 1973  and  which.  I  believe,  more  accu- 
rately describes  the  tendencies  of  the  Con- 
gress: Present  spending  rises  to  exceed  jjres- 
ent  income  ixx  expectation  that  future  in- 
creases m  mcome  will  cover  that  spending. 

When  an  Institution  operates  from  those 
premises — and  the  Congress  has  operated 
from  them  for  years — It  means  an  ever- 
Increasing  deficit.  As  a  result,  dollars  are 
taken  from  citizens  through  other  means 
than  tbe  tax  system. 

The  Fiscal  Integrity  Act  addresses  itself  to 
this  problem  by  establishing  for  each  fis- 
cal year  a  revenue  and  budget  outlays  limit 
for  the  Federal  Government.  No  appropria- 
tion could  be  made  in  excess  of  the  revenue 
and  budget  outlays  limit  for  a  fiscal  year, 
except  m  cases  of  national  emergencies  de- 
clared by  two-thirds  of  the  Members  pres- 
ent and  voting  in  both  Houses. 
How  would  the  limit  work? 
■  The  revenue  and  budget  outlays  limit  for 
each  fiscal  year  shall  be  the  amount  derived 
by  multiplying  the  estimated  aggregate  na- 
tional Income  for  such  fiscal  year  by  a  "Fed- 
eral revenue  factor."  Thus,  from  the  first 
year  of  the  c^eratlon  of  this  provision,  a  cell- 
ing In  relation  to  national  Income  Is  estab- 
lished on  Government  revenue  and  spending. 
As  the  economy  grows,  new  dollars  would  be 
available  for  existing  or  new  programs,  but  a 
greater  percentage  of  the  people's  Income 
would  not  be  available. 

One  should  note  that  a  cut  In  outlays  Is 
accompanied  by  a  cut  in  revenue — and  vice 
versa — so  that  cutting  revenue  will  not  re- 
sult in  creating  more  of  a  deficit — as  is  now 
the  danger — and  cutting  outlays  should  re- 
sult In  a  cut  in  taxes,  although  a  surplus 
would  be  automatically  applied  to  the  Fed- 
eral debt  with  no  carry-over  to  a  succeeding 
fiscal  year  of  any  surpliis  permitted. 

As  to  safeguards  to  protect  the  integrity 
of  the  Act,  the  resolution  to  suspend  tbe 
limitation  in  time  of  national  emergency 
would  not  only  have  to  be  passed  by  a  two- 
thirds  vote,  but  the  suspension  would  apply 
only  to  the  extent  of  meeting  expendltiu-es 
occasioned  by  the  spedflc  emergency  and 
would  apply  only  with  respect  to  the  fiscal 
year  In  which  passed.  If  the  suspension  Is 
to  be  continued  beyond  that  fiscal  year,  the 
Congress  must  pass  a  new  resolution  allow- 
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Ing  It.  A  vague,  general,  "times  are  tough" 
emergency  resolution  would  not  be  allow- 
able. 

It  should  also  be  made  clear  that  tbe 
power  of  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Fi- 
nance with  respect  to  tax  reform  Is  not  im- 
paired by  this  bUl.  Within  the  overall  rev- 
enue limitation,  those  committees  can 
carry  out  any  degree  of  tax  reform — increase 
certain  taxes,  reducing  others — eliminating 
old  taxes,  imposing  new  ones — deemed  nec- 
essary. Of  course,  the  revenue  limitation 
applies  not  only  to  taxes,  but  also  to  ex- 
cises. Imports,  and  duties,  and  the  power  of 
the  Committees  with  respect  to  those  would 
remain  within  this  new  framework.  The  only 
limitation  upon  the  Committees  is  that  the 
total  revenue  collection  not  exceed  that  per- 
centage established  In  relation  to  aggregate 
national  income  for  that  period. 

Expenditures  woTild  Include  all  costs  to 
the  Federal  Government,  including  off-budg- 
et items,  transfer  payments,  etc. 

I  believe  the  revenue/expenditure  limita- 
tion approach  to  be  preferable  to  simply  re- 
quiring a  balanced  budget,  because  if  the 
Congress  decided  to  match  greatly  Increased 
expenditures  with  greatly  Increased  revenue, 
that  wovild  still  be  permissible  in  the  case 
of  only  requiring  a  balanced  budget,  even  If 
the  percentage  of  Federal  revenue  borne  to 
national  Income  rose  to  40,  50.  or  CO-percent. 
I  believe  the  Constitutional  Amendment 
approach,  as  embodied  In  S.J.  Res.  55  and 
S.J.  Res.  93,  is  preferable,  however,  to  the 
statutory  approach  of  the  Fiscal  Integrity 
Act,  for  the  statutory  mandate  would  be 
overcome  simply  by  the  enactment  of  a  sub- 
sequent, contradictory  statute.  We  must 
realize,  however,  the  formidable  task  be- 
fore us  in  getting  the  necessary  ratification 
of  three-fourths  of  our  State  leglslatiires. 
The  problems  we  would  encounter  would  be 
exactly  the  same  as  those  encountered  In 
California  during  the  debate  on  Proposi- 
tion I  in  1973.  The  proposed  State  Consti- 
tutional Amendment  to  set  a  revenue  /ex- 
penditure limit  for  the  State  government  was 
defeated,  in  very  large  measure,  by  opposi- 
tion from  county,  municipal,  and  other 
units  of  local  government.  They  argued,  ef- 
fectively enough  to  persuade  the  voters,  that 
since  no  limit  on  the  growth  of  government 
and  its  services  had  been  set,  that  future 
growth  would  not  only  stUl  occur  as  to  over- 
all government  but  that  It  would  be  at  the 
expense  of  the  local  imits  of  government.  In 
other  words,  because  State  revenue/ex- 
penditures could  not  grow,  local  governments' 
revenues/expenditures  would  mushroom, 
■nilfl  was  quickly  called  the  "pass  down"  the- 
sis, and  it  was  an  effective  argument. 

In  the  case  of  a  Federal  Constitutional 
Amendment,  the  same  arguments  would  be 
raised,  the  only  change  being  the  levels  of 
government  Involved,  I.e.,  since  the  Federal 
Oovemment  could  not  grow  In  relation  t3 
the  economy  and  since  the  "national  atti- 
tude" woxild  remain  supportive  of  growth  in 
government  services,  the  future  growth  of 
government  would  be  "passed  down"  to  the 
State  and  local  levels.  That  alone  Is  not  to 
be  deplored,  for  there  are  many  of  us  who 
still  believe  government  Is  best  when  it  is 
closest  to  the  people;  thus,  a  growth  In 
State  government  is  better  than  a  growth 
in  the  Federal  Government,  and  a  growth 
in  local  government  is  better  than  a  growth 
m  State  government. 

Nonetheless,  our  ultimate  objective  Is  a 
holding  down  of  the  size  of  government  In 
relation  to  the  total  economy.  This  can  be 
done  only  when  the  rate  of  all  government 
growth  Is  slowed,  then  trimmed.  Perhaps  the 
way  to  remedy  this  Is  to  give  the  State  and 
local  governments  a  guarantee  against  the 
"pass  down"  by  setting  forth  a  proposed  Con- 
stitutional Amendment  to  limit  the  growth 
of  all  government  In  relation  to  aggregate 
national  income.  It  would  certainly  be  an 
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effective  way  to  put  Into  one  camp  or  tb» 
other  thoee  with  divergent  points  of  view  as 
to  the  Tole  of  government  in  relation  to  tba 
Individual.  We  would  see  quickly  whether 
some  of  those  who  advocate  mdlvidual  free- 
dom yet  support  more  and  more  government 
programming  of  our  lives  wovUd  resolve  in 
favor  of  individual  freedom. 

THE   EFFECTS   OF  DEFICrrS 

Deficits  have  been  the  genesis  of  most  of 
our  economic  troubles.  Infiatlon,  shortage  ot 
capital,  recession,  unemployment,  declining 
productivity,  and  shortages  of  goods  have  ths 
same  basic  genesis — deficit  public  spending. 
Inflation  and  the  crowding  out  of  capital 
markets  are  the  two  immediate  consequences 
of  deficit  public  spending. 

If  a  government's  expenditures  are  in  ex- 
cess of  Its  revenues  from  taxation.  It  has  a 
deficit  In  its  budget.  The  deficit  must  then 
be  financed  by  borrowing.  The  Government 
has  two  sources  from  which  It  can  borrow. 
It  can  borrow  from  the  private  sector  of  the 
economy  and  it  can  borrow  from  the  Federal 
Reserve  S3r8tem. 

When  the  Government  finances  its  deficits 
by  borrowing  from  the  Federal  Reserve,  the 
VJS.  Treasury  prints  bonds  which  it  sells  to 
the  Federal  Reserve.  The  Federal  Reserve 
pays  for  the  bonds  by  creating  new  money. 
This  transaction  increases  the  supply  of 
money  relative  to  the  supply  of  goods.  Total 
expenditures  increase  relative  to  the  supply 
of  goods,  thus  forcing  the  average  of  all 
prices  to  rise.  This  is  inflation,  and  inflation, 
the  erosion  of  consumer  confidence  occasion- 
ed by  it,  and  attempts  to  control  it  through 
devices  other  than  reducing  the  deficits,  such 
as  wage,  price  and  profit  controls,  bring  forth 
shortages,  then  unemployment.  Recession  is 
a  consequence  almost  unavoidable. 

When  the  Government  finances  Its  deficits, 
on  the  other  hand,  by  borrowing  from  the 
private  sector,  the  U.S.  Treasury  prints  bonds 
which  are  sold  to  commercial  banks,  private 
individuals,  and  business  firms.  In  this  case 
no  new  money  is  created.  However,  private 
investments  decrease  by  the  amount  the 
Government's  expenditures  Increase,  leaving 
total  expenditures  unchanged  but  shifting 
decisionmaking  and  resources  from  the  pri- 
vate to  the  public  sector.  In  order  to  buy  the 
Government's  bonds,  the  private  sector  must 
reduce  either  its  current  consumption  or  its 
current  mvestment.  Private  individuals 
might  decide  to  consume  less  and  buy  more 
Government  bonds,  or  to  buy  Government 
bonds  Instead  of  corporate  bonds,  stocks,  and 
savings  certificates.  Banks  which  buy  the 
bonds  are  left  with  less  to  lend  to  private 
Industry.  A  shortage  of  the  Investment  capi- 
tal required  to  assure  both  Job  opportu- 
nities and  higher  productivity  In  the  private 
sector  results.  Industry  does  not  then  have 
sufficient  capital  for  replacement  of  out- 
moded equipment,  an  expansion  of  total 
equipment,  or  renovation  or  expansion  of 
the  physical  plant. 

Jobs  are  Jeopardized  on  a  broad  basis — In 
the  industries  supplying  the  equipment,  in 
the  construction  Industry,  In  the  Industrial 
plants  themselves,  in  the  industries  to  which 
goods  now  not  produced  would  have  been 
supplied.  Again,  recession  Is  a  consequence 
almost  unavoidable. 

We  must  also  keep  In  mind  that  the  ex- 
tent to  which  private  capital  Is  transferred 
out  of  investment  and  into  consumption  la 
understated  by  the  dollar  size  of  the  Gov- 
ernment's deficit,  because  the  borrowings  of 
the  off-budget  agencies  are  not  even  In- 
cluded. Furthermore,  in  addition  to  the  pri- 
vate capital  formation  which  is  pre-empted 
by  Ooverimient  borrowing,  an  enormous 
amount  of  private  capital  has  been  destroyed 
by  the  Ooveriunent's  inflationary  jKillcy. 
Profits  have  been  overstated — and,  thus, 
overtaxed.  The  decline  In  the  market  value 
of  the  stocks  listed  on  the  New  Tork  Stock 
Exchange  Is  directly  related  to  the  uncer- 
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talnty  caused  by  infiatlon.  The  decline  in 
the  stock  market  has  prevented  firms  from 
raising  capital  through  new  stock  Issues. 
Thus,  the  negative  Impact  of  the  Govern- 
ment's deficit  on  private  capital  formation 
Is  greater  than  the  size  of  the  deficit  might 
suggest. 

Against  this  background  of  economic  reali- 
ties, I  cannot  see  how  anyone  can  persist  In 
tbe  argument  that  public  deficits  create  Jobs. 
Tet,  if  there  Is  any  one  common  denomina- 
tor of  what  the  majority  within  the  Congress 
has  sought  to  do  in  recent  months  to  help 
the  economy  recover  from  the  recession,  it 
has  been  the  premise  that  deficits  create 
Jobs. 

If  deficits  create  Jobs,  then  why  is  our 
country  In  the  economic  condition  In  which 
It  now  finds  Itself?  From  1969  to  1974,  the 
Federal  debt  went  up  from  $382  billion  to 
$504  billion,  a  $122  billion  and  a  32-percent 
Increase.  What  happened  in  the  Jobs  market? 
Did  employment  rise  either  commensurately 
or  at  all? 

The  fact  Is  that  It  was  unemployment — 
not  employment — which  rose  with  the  defi- 
cits. It  rose  from  3.4-percent  In  1969  to  an 
average  5.3-percent  in  1974.  It  now  stands 
at  8-plus  percent. 

For  further  discussions  on  this  point,  I 
call  the  Committee's  attention  to  the  Re- 
marks of  Senator  Proxmlre  on  August  22, 
1974,  at  pages  29969-29972  of  the  Congeks- 
sioNAL  Record,  entitled  "Reducing  Swollen 
Federal  Spending  Will  Not  Increase  Unem- 
ployment," and  to  PUBLIC  EMPLOYMENT 
PROGRAMS,  by  Alan  Fechter,  a  senior 
economist  with  The  Urban  Institute,  pub- 
lished by  The  American  Enterprise  Institute 
for  Public  Policy  Research,  May  1975. 

Mr.  Chairman,  there  are  many  technical 
questions  to  be  answered  by  this  Subcom- 
mittee and  by  the  adherents  to  the  balanced 
budget  and  revenue/expenditure  limitation 
approaches,  but  these  hearings  are  the  im- 
portant first  step  to  bringing  heightened  na- 
tional attention  to  the  proposed  solutions  to 
deficit  financing  and  government  growth, 
and,  again,  I  commend  the  Subcommittee 
for  having  taken  that  step. 


RULES  REQUEST  CUTOFF  DATE 


HON.  JOHN  B.  ANDERSON 

OP   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  the  chairman  of  the 
House  Committee  on  Rules  announced 
that  the  committee  will  accept  no  fur- 
ther requests  for  rules  this  session  after 
Monday,  November  3.  except  for  pro- 
cedural matters  or  legislation  of  an  emer- 
gency nature  as  determined  by  the 
Speaker. 

Mr.  Speaker,  I  concur  in  this  rules 
request  deadline  both  from  the  stand- 
point of  what  we  are  attempting  to 
achieve  under  the  new  budget  procedure 
and  for  the  sake  of  an  orderly  legislative 
process  during  the  waning  days  of  a  ses- 
sion. However.  I  would  like  to  cautiop 
that  this  should  not  be  interpreted  by  the 
leadership  as  a  license  to  abuse  either 
the  "procedural"  or  "emergency"  escape 
clauses  of  this  notice,  and  thereby  load 
the  calendar  with  new  matters  at  the 
end  of  this  session. 

What  I  have  in  mind.  Mr.  Speaker,  is 
a  procedural  device  used  by  the  majority 
leadership    in    the    last    session,    and 
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rammed  through  the  Rules  Committee 
and  the  House  over  Republican  opposi- 
tion, which  permitted  bills  to  be  brought 
up  under  suspension  of  the  rules  from 
December  4,  1974,  until  the  end  of  the 
session  on  December  20.  As  things  now 
stand,  clause  1  of  House  rule  XXVn 
already  permits  bills  to  be  brought  up 
under  suspension  the  last  6  days  of  a 
session.  The  special  rule  requested  by  the 
leadership  extended  that  period  by  about 
a  week. 

I  also  have  in  mind  another  procedural 
device  utilized  by  the  majority  leader- 
ship toward  the  end  of  the  last  session. 
On  December  16,  1974,  the  majority 
leader  called  up  under  suspension  House 
Resolution  1509  which  would  have  waived 
the  3-day  rule  on  conference  reports  as 
well  as  the  1-day  rule  on  reports  from 
the  Committee  on  Rules.  That  resolution 
failed  to  receive  the  requisite  two-thirds 
vote  under  suspension.  And  so,  2  days 
later,  a  similar  resolution  was  brought 
out  of  the  Rules  Committee,  minus  the 
1-day  waiver  on  Rules  Committee  re- 
ports. What  the  rule  did  was  to  waive 
clause  2  of  House  rule  XXVin  which  is 
the  3-day  availability  requirement  for 
conference  reports.  Technically,  such  a 
special  resolution  should  not  have  been 
necessary  at  that  time  since  that  same 
clause  already  provides  for  an  automatic 
waiver  of  the  3 -day  rule  during  the  last 
6  days  of  a  session,  and  we  were  just 
2  days  away  from  adjournment. 

So,  why  the  special  waiver?  Whether 
by  design  or  otherwise,  the  special  reso- 
lution from  the  Rules  Committee,  in 
waiving  clause  2  for  the  remainder  of  the 
session,  automatically  waived  another 
provision  of  that  clause  which  requires 
that,  even  when  the  3-day  rule  is  waived 
during  the  last  6  days  of  a  session,  con- 
ference reports  may  not  be  considered 
"unless  copies  of  the  report  and  accom- 
panying statement  are  then  available  on 
the  floor." 

Mr.  Speaker,  even  though  I  supported 
the  special  rule  In  the  Rules  Committee 
and  on  the  floor,  I  frankly  do  not  think 
I  was  aware  that  it  not  only  permitted 
waiving  the  3 -day  rule,  but  also  made  it 
possible  to  consider  conference  reports 
which  were  not  available  to  Members  on 
the  floor.  The  reason  I  raise  this  matter 
now  is  that  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton)  recently 
testified  in  the  Rules  Committee  for  his 
House  Resolution  741  which  would  re- 
quire that  conference  reports  be  avail- 
able to  Members  on  the  floor  at  least  2 
hours  prior  to  their  consideration.  While 
the  Rules  Committee  has  postponed  ac- 
tion on  this  resolution  for  5  weeks,  we 
did  make  it  clear  that  we  could  still  pro- 
vide such  safeguards,  whenever  neces- 
sary, by  stipulating  in  any  rule  which 
waives  a  3-day  rule,  that  copies  must  still 
be  available  at  least  2  hours  prior  to  their 
consideration. 

In  conclusion,  Mr.  Speaker,  it  is  my 
intention  to  oppose  any  "procedural"  re- 
quest by  the  majority  leadership  to  ei- 
ther extend  the  number  of  suspension 
days  at  the  end  of  the  session  or  the  p>erl- 
od  during  which  conference  reports  may 
be  considered  without  the  3 -day  avail- 
ability requirement.  In  any  event,  rec- 
ognizing that  Republicans  are  outgunned 
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16  to  5  on  the  Rules  Committee,  I  shall 
Insist,  when  3 -day  waivers  are  requested 
and  copies  of  the  materials  are  not  yet 
available,  that  the  2 -hour  availability  re- 
quirement be  Included  in  such  a  rule. 
Finally,  I  am  certain  that  our  distin- 
guish^ chsdrman  will  scupulously  Ewl- 
here  to  the  rule  he  has  laid  down  on  ex- 
ceptions that  they  must  be  "of  a  real 
emergency  nature."  There  has  been  a 
tendency  In  this  session  to  tack  the  word 
"emergency"  onto  almost  every  bill  we 
have  considered.  We  cannot  permit  this 
in  the  final  rush  to  recess  simply  to  fa- 
cilitate the  processing  of  garbage. 


VETO  OF  H.R.  4222 


HON.  AIIAN  T.  HOWE 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  HOWE.  Mr.  Speaker,  I  am  pleased 
to  cast  my  vote  today  to  override  Presi- 
dent Ford's  veto  of  H.R.  4222,  the  Na- 
tional School  Lunch  and  Child  Nutri- 
tion Act  amendments.  The  President 
has  stated  the  proposal  set  forth  by  Con- 
gress is  $1.2  billion  over  this  budget  re- 
quest but  what  he  does  not  realize  is 
that  his  original  budget  request  for 
school  lunch  had  severely  cut  present 
programs  by  some  $600  million.  There- 
fore, any  Increases  made  by  the  Congress 
would  of  course  seem  well  above  admin- 
istration recommendations. 

I  recognize  that  our  budget  is  oper- 
ating under  a  huge  deficit  and  I  am  dis- 
turbed that  the  school  lunch  program 
funding  is  so  high,  but  I  also  believe  if 
cuts  in  the  budget  are  to  be  made,  this 
is  not  the  place  to  make  them.  Given 
current  economic  problems,  many  fam- 
ilies are  just  not  able  to  provide  an  ade- 
quate diet  for  their  children  and  the 
lunch  received  at  school,  for  many  chil- 
dren, is  often  the  best  meal  received  all 
day. 

These  efforts  directed  at  making  sure 
improved  nutrition  is  provided  is  as  basic 
a  need  for  all  children  and  as  important 
as  a  part  of  our  educational  system  as 
anything  taught  in  the  classroom.  It  is 
vital  to  us  all. 

When  the  National  School  Lunch  and 
Child  Nutrition  Act  was  first  voted  on  by 
the  Congress,  it  passed  in  the  House  of 
Representatives  by  a  vote  of  335  to  59 
and  in  the  Senate  by  a  vote  of  81  to  8. 

The  first  conference  report  on  the  bill 
was  unanimously  recommitted  by  the 
Senate  before  it  came  to  a  vote  In  the 
House  on  the  grounds  that  the  cost  of 
the  bill  exceeded  the  budget  target  out- 
lay established  by  Congress  earlier  this 
year. 

However,  the  President,  so  as  not  to 
break  a  "near  perfect"  record,  again  has 
vetoed  beneficial  legislation  for  what  he 
terms  budgetary  reasons.  As  our  distin- 
guished colleague,  Mr.  O'Neill  has 
pointed  out,  Mr.  Ford  has,  in  3  months, 
"passed  the  veto  record  of  all  his  Re- 
publican colleagues  since  the  turn  of  the 
century." 

It  continues  to  remain  both  a  mystery 
and  a  decided  contradiction  to  support 
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expanded  foreign  assistance  and  veto 
legislation  to  aid  health,  housing,  em- 
plosrment,  and  now  food  for  the  people 
here  in  our  own  country. 

The  bill,  as  sent  to  the  President,  made 
the  school  breakfast  program  perma- 
nent; extended  special  summer  food  pro- 
grams; provided  for  supplemental  feed- 
ing of  expectant  mothers,  infants,  and 
young  children  in  low-income  families; 
provided  free  and  reduced-price  lunches 
for  some  children  whose  parents  are  un- 
employed; and  expanded  breakfast  and 
lunch  programs  to  such  chlld-care  in- 
stitutions as  orphanages  and  homes  for 
the  mentally  retarded. 

Of  course,  as  mentioned  before,  Mr. 
Ford's  major  complaint  centers  on  his 
own  budgetary  priorities  but  he  also  ob- 
jects to  the  fact  that  it  would  extend 
nutrition  subsidies  to  children  he  believes 
are  not  in  need  of  assistance. 

However,  it  is  interesting  to  note  the 
President's  contradiction  of  his  own 
views.  In  a  proclamation  Issued  less  than 
a  month  ago  on  National  School  Lunch 
Week,  he  praised  the  program  as  an  ex- 
ample of  the  cooperation  between  Fed- 
eral, State,  and  local  governments.  Now 
it  seems  Mr.  Ford  is  opting  for  a  "block 
grant"  proposal  which  would  limit  the 
present  program  to  only  those  children 
whose  families  fall  below  current  poverty 
levels  and  would  eliminate  school  nutri- 
tion assistance  for  all  children  as  is 
presently  provided. 

In  contrast,  what  we  in  the  Congress 
have  done  with  this  legislation  is  basi- 
cally to  extend  programs  already  In  ex- 
istence and  provide  assistance  to  chil- 
dren whose  families  are  either  unem- 
ployed or  those  who  faU  within  a  reason- 
able limit  of  established  poverty  levels. 
Presently,  a  free  lunch  is  provided  for 
all  students  whose  families  earn  $5,010 
a  year  or  less.  A  provision  is  also  included 
for  State  school  boards  to  extend  a  free 
lunch  to  children  whose  family  income 
level  Is  25  percent  above  that  level,  and 
most  States  have  used  this  guideline. 
This  provision  remains  the  same  and 
continues  the  Federal  commitment  to 
school  lunch  and  child  nutrition  pro- 
grams for  all  children.  It  also  expands 
this  commitment  to  mandate  the  use  of 
the  current  optional  program  of  re- 
duced-price limches.  Statistics  show  that 
only  3  percent  of  the  lunches  served  last 
year  were  served  at  a  reduced  price.  Un- 
der the  conference  agreement.  State 
educational  agencies  will  be  required  to 
establish  income  guidelines  for  reduced- 
price  lunches  at  95  percent — instead  of 
the  present  75  percent — above  estab- 
lished poverty  levels. 

The  bill  continues  this  concept  to  re- 
quire poverty  guidelines  to  be  raised  to 
more  current  levels  since  there  is  now  a 
12-  to  24-month  time  lag  in  the  yearly 
update  of  these  guidelines.  The  benefit, 
of  course,  to  such  an  update  is  to  insure 
that  all  eligible  children  will  qualify  and 
not  be  excluded  due  to  a  time  factor  in 
determining  poverty  indices. 

There  had  been  debate  here  in  the 
Congress  concerning  the  provision  for 
unemployed  families  which  deserves 
clarification.  Simply  because  a  family  is 
imemployed  does  not  insure  either  a  free 
or  reduced-price  lunch  for  their  chil- 
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dren.  Provisions  ana  guidelines  remain 
the  same  in  this  instance  as  for  all  oth- 
ers— a  family's  income  must  be  within 
poverty  level  guidelines  for  assistance 
under  this  act. 

The  free  or  reduced-price  lunch  is  not 
the  only  program  which  has  been  ex- 
tended by  this  act.  The  school  breakfast 
program  authorization  is  extended  on  a 
permanent  basis  because  many  children 
do  not  receive  adetjuate  nutrition  from 
the  one  meal  served  at  school  each  day; 
residential  institutions  who  were  unable 
to  afford  proper  meal  service  in  the  i>ast 
will  be  authorized  to  receive  Federal  food 
services;  and  day -care  centers,  pre- 
schools  and  Head  Start  programs  will 
also  use  this  program  to  serve  meals  and 
snacks  through  funding  to  all  eligible 
centers. 

This  Congress  has  not  acted  irrespon- 
sibly by  overriding  the  President's  veto. 
We  must  answer  directly  to  people  in  our 
districts  who  cannot  understand  why 
their  Government  does  not  answer  their 
needs.  Educators  and  parents  alike  in  my 
own  district  have  repeatedly  indicated 
that  children  who  are  hungry  have 
greater  difiBculty  in  grasping  educational 
concepts.  The  Federal  Government  must 
continue  to  work  in  partnership  with 
State  and  local  governments  to  see  a 
quality  education  is  available  to  all  chil- 
dren and  to  insure  the  nutrition  needs  of 
these  children  are  met  as  well. 


PUBLIC    EMPLOYEES'    COLLECTIVE 
BARGAINING     , 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7,  1975 

Mr.  MINETA.  Mr.  Speaker,  the  erup- 
tion of  strikes  and  work  slowdowns  by 
various  public  employee  unions  across 
the  country  in  the  past  several  months 
has  resulted  in  widespread  public  con- 
cern and  anxiety.  Cities,  counties,  school 
districts,  and  other  public  agencies  have 
been  paralyzed  and  Important  public 
services  have  been  interrupted,  in  some 
cases  for  several  weeks. 

Tragically,  too  many  political  figures 
and  major  elements  of  the  press  have 
reacted  to  the  situation  by  suggesting 
punitive,  rather  than  preventative,  ac- 
tion. Demands  that  striking  employees 
be  fired,  suspended,  or  disciplined  in 
other  ways  reveal  an  unfortunate  lack 
of  understanding  of  labor-management 
relations  and  a  susceptibility  to  political 
expediency  and  grandstanding. 

It  is  my  hope  that  Members  of  Con- 
gress will  not  fall  victim  to  the  hysteria; 
but,  instead,  will  seek  to  pass  legisla- 
tion which  will  minimize  the  likelihood 
of  public  employee  strikes  and  which 
will  guarantee  a  more  systematic  ap- 
proach to  labor-management  relations 
in  the  public  sector. 

We  must  pass  a  Federal  statute  which 
recognizes  the  basic  right  of  all  em- 
ployees to  function  under  a  contract 
which  has  been  arrived  at  through  tlie 
collective  bargaining  process. 

As  I  view  the  situation  from  the  per- 
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spective  of  one  who  previously  served  as 
a  city  councilman  and  mayor  of  a  ma- 
jor city,  and  as  one  who  now  serves  In 
the  Congress,  I  believe  a  Federal  collec- 
tive bargaining  statute  for  public  em- 
ployees should  include  the  following: 

A  provision  for  exclusive  representa- 
tion whereby  an  organization  is  elected— 
through  open,  democratic  procedures— 
to  represent  the  interests  of  an  agency's 
employees. 

A  provision  which  establishes  organi- 
zational security  in  the  form  of  an 
agency  shop  or  service  fee  concept. 

A  provision  which  guarantees  a  mu- 
tually agreed  to,  binding  contract  with 
enforcement  provided  through  griev- 
ance arbitration. 

Provisions  designed  to  break  an  im- 
passe in  negotiations,  including  fact- 
finding and  mediation,  with  appropriate 
cooling  off  periods. 

The  right  to  strike  for  employees  in 
nonemergency  services. 

In  order  to  assure  that  the  public  does 
not  suffer  unnecessary  work  stoppages, 
I  would  also  like  to  see  a  bargaining  stat- 
ute which  incorporates — as  options  to 
the  strike — mediation/arbitration  and 
last-offer  arbitration. 

Until  we  finally  adopt  a  strong  measure 
in  the  area  of  public  employer/ employee 
relations,  we  can  be  assured  of  con- 
tinued turmoil  and  further  interrup- 
tions of  service.  Simplistic  proposals  to 
fire  striking  employees,  if  executed, 
would  only  mean  more  confrontations 
and  strikes  of  greater  intensity. 

I  believe  the  most  responsible  ap- 
proach we  can  take  at  this  time  is  to 
enact  into  law  a  comprehensive,  effec- 
tive collective-bargaining  statute. 


SECTION-BY-SECTION  ANALYSIS 
OF  FIFRA 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Tuesday,  October  7,  1975 

Mr.  OTTINGER.  Mr.  Speaker,  the 
House  is  scheduled  this  Wednesday  to 
conclude  its  consideration  of  sunend- 
ments  to  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act — ^FIFRA— and 
vote  on  a  final  bill.  As  many  Members 
already  know,  this  bill — H.R.  8841 — con- 
tains a  number  of  controversial  provi- 
sions which  would  weaken  EPA's  control 
over  pesticides.  In  order  for  the  Mem- 
bers to  be  more  fully  informed  about  this 
bill,  I  would  like  to  submit  for  the  Rec- 
ord a  section-by-sectlon  analysis  of  H.R. 
8841  which  has  been  prepared  by  the 
Environmental  .  Study  Conference,  of 
which  I  serve  as  chairman : 

Sbction-bt-Section  Amaltsis 

Sections  1  and  2:  EPA  would  be  required 
to  give  the  Department  of  Agriculture  60 
days  notice  prior  to  proposing  any  pesticide 
regulation  or  Issuing  a  notice  of  intent  to 
cancel  the  registration  of  any  pesticide  or 
change  its  classification. 

The  notification  requirement  In  effect 
would  apply  to  regular  and  emergency  sus- 
pension orders — Immediate  bans  of  aU  or  vari- 
ous uses  of  pesticides  found  to  pose  "Im- 
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mlnent  hazards"— because,  under  FIFRA. 
suspension  orders  cannot  be  Issued  prior  to 
issuing  notices  of  Intent  to  cancel.  (EPA, 
once  it  determines  an  Imminent  hazard,  can 
use  suspension  In  order  to  act  swiftly,  pend- 
ing completion  of  the  lengthy  adjudicatory 
proceedings  In  the  cancellation  process  and 
a  final  decision.) 

The  department  would  have  30  days  In 
which  to  comment  on  such  actions,  and 
EPA  would  have  to  publish  the  department's 
comments  and  EPA  responses  In  the  Federal 
Register  along  with  Its  regulation  or  notice. 

In  cases  of  final  regulations,  the  time  pe- 
riods would  be  cut  to  30  and  15  days  and 
the  department's  conunents  would  have  to  be 
published  only  at  Its  request. 

In  addition  to  the  notification  and  com- 
ment requirement.  EPA  would  be  required 
to  analyze  Impacts  on  the  agricultural  econ- 
omy prior   to  Issuing  notices  of  Intent. 

Sections  1  and  2,  according  to  the  commit- 
tee rejjort,  meet  criticism  that  EPA  has  not 
been  taking  sufficient  account  of  the  im- 
pact of  its  decisions  on  the  agricultural  econ- 
omy. 

The  report  notes  that  the  proposal  by  Reps. 
Poage  (D-Tex.)  and  Wampler  (R-Va.)  to  give 
Agriculture  veto  power  over  EPA  was  re- 
jected because  It  would  have  seriously  im- 
paired the  ability  of  government  to  func- 
tion and  because  of  fears  It  wovild  be  de- 
feated on  the  floor. 

EPA  and  environmentalists  oppose  sections 
1  and  2  for  a  variety  of  reasons : 

First,  they  note  that  since  the  notification 
requirement  would  apply  to  suspension 
orders.  It  would  hold  up  actions  needed  to 
be  taken  immediately  In  "imminent  hazard" 
situations. 

Second,  they  point  out  that  EPA  already 
fully  considers  agricultural  Impacts.  The  Act 
currently  requires  EPA  to  use  a  complex, 
lengthy,  checks-and-balances  adjudicatory 
process  In  cancellation  and  classification 
proceedings  to  ensure  adequate  considera- 
tion of  agricultural  Interests.  In  addition, 
the  interagency  review  process  already  re- 
quires EPA  to  consult  formally  wtlh  the  De- 
partment throughout  the  regulation  develop- 
ment process,  and  to  submit  written  re- 
sponses to  department  objections.  And  the 
Agriculture  Department,  they  note,  has  tak- 
en full  advantage  of  these  opportunities. 

The  additional  notification  and  comment 
requirements,  they  argue,  would  only  create 
more  bureaucratic  red  tape.  A  final  prob- 
lem with  the  requirements  Is  that  they  also 
apply  to  nonagrlcultural  pesticides  used  by 
Industry,  households,  and  institutions,  which 
account  for  more  than  half  the  registered 
pesticides. 

Third,  environmental  groups.  In  particular, 
argue  that  the  notification  and  comment  re- 
quirements also  would  give  agricultural  In- 
terests an  unfair  advantage  In  the  regulatory 
process  at  the  expense  of  the  public  Interest. 
The  department  would  be  given  an  un- 
precedented opportunity  to  Influence  EPA 
decisions  long  before  the  public  Is  aware  of 
them,  which  would  be  contrary  to  recent 
Congressional  actions  to  open  up  the  govern- 
ment regulatory  process  to  public  scrutiny. 

And,  finally,  both  EPA  and  the  public  In- 
terest groups  point  out  that  the  required 
analysis  of  the  Impact  on  the  agricultural 
economy  Is  an  unnecessary  duplication  of 
effort.  The  law  already  requires  EPA  to  take 
Into  account  the  economic  and  social,  as  well 
as  environmental,  costs  and  benefits  in  deter- 
mining an  "unreasonable  adverse  effect," 
which  is  the  prerequisite  to  cancellation.  In 
addition,  EPA  considers  agricultural  Impacts 
In  its  environmental  and  economic  Impact 
statements  on  major  regulatory  actions. 

At  a  more  general  level,  EPA  argues  that 
It  has  been  carrying  out  the  Act  In  a  reason- 
able, even-handed  manner.  The  agency  points 
out  that  It  has  Initiated  broad  action  against 
only  nine  of  the  over  1,200  active  Ingredients 
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now  registered.  Of  those  nine,  EPA  has  can- 
ceUed  finaUy  only  three — DDT,  Aldrln,  and 
Dleldrln — and  then  only  after  years  of  de- 
liberations In  which  everyone  was  heard 
from.  In  the  case  of  the  Aldrln/Dleldrln  de- 
cision, EPA  was  taken  to  court,  but  the  court 
found  the  decision  to  be  supported  by  sub- 
stantial evidence. 

Section  3:  This  section  would  extend 
FIFRA  for  one  year.  untU  September  30,  1976, 
at  the  Administration's  recommended  fund- 
ing level  of  almost  $48  million. 

Section  4:  This  section  would  extend  for 
one  year  the  Act's  1976  deadline  for  promul- 
gating regulations,  Its  1976  deadline  for  regis- 
tering and  reclassifying  all  pesticides  regis- 
tered under  the  1947  law.  Its  1975  deadline 
for  states  to  submit  applicator  certification 
plans,  and  its  1976  deadline  for  certifying  ap- 
plicators. 

The  one-year  extensions  are  necessary,  ac- 
cording to  the  committee  report,  because  de- 
lays encountered  to  date  In  carrying  out  the 
Act  make  it  unlikely  that  the  original  target 
dates  can  be  met  and  because  the  extensions 
wUl  give  EPA  the  time  needed  to  develop 
sound  programs. 

EPA  supports  the  one-year  extensions  for 
the  regulation  and  registration  deadlines,  but 
opposes  them  for  the  certification  programs. 
For  the  state  plan  submittal  deadline,  EPA 
feels  a  six-month  extension  would  be  ade- 
quate. For  the  applicator  certification  dead- 
line, EPA  feels  that  an  extension  at  this  time 
would  slow  the  considerable  momentum  to- 
ward Implementation  of  certification  pro- 
grams. EPA  notes  that  many  states  also  op- 
pose the  extension. 

Section  5;  Under  this  section,  farmers  and 
other  private  applicators,  could  use  "re- 
stricted use"  (very  highly  toxic)  pesticides 
by  signing  self-certification  forms  In  which 
they  would  affirm  their  ability  to  use  the 
pesticides  safely.  While  EPA  could  require  the 
self-certlflcatlon  form  to  contain  adequate 
information  and  affirmations,  It  could  not  re- 
quire any  formal  training  or  testing  programs 
unless  a  state  proposed  such  programs. 

Under  the  1972  law,  there  must  be  a 
second-party  determination  of  competence  In 
order  for  a  farmer  to  be  certified  to  use  re- 
stricted pesticides.  Certification  Is  usually 
done  by  the  states. 

However,  the  committee  feels  the  present 
certification  requirements  represent  an  un- 
necessary and  time  consuming  burden  on  the 
farmer.  According  to  the  report,  this  section 
would  eliminate  Increasing  bureaucracy  and 
needless  red  tape  and  would  make  the  farmer 
more  aware  of  the  dangers  of  restricted  use 
pesticides. 

EPA  strongly  objects  to  this  provision, 
arguing  that  It  may  force  the  agency  to  ban 
dangerous  pesticides  which  otherwise  could 
be  used,  because  It  would  be  unable  to  assure 
that  farmers  and  other  private  applicators 
are  qualified  to  use  such  pesticides  without 
Injuring  themselves,  the  general  public,  and 
the  environment.  EPA  notes  that  only  a  few 
negligent  or  inexperienced  persons  cause 
most  misuse  and  overuse.  Certification  Is 
necessary  so  as  not  to  deprive  the  vast 
majority  of  responsible  farmers  of  highly 
effective  pesticides.  This  section,  however, 
removes  even  the  most  minimal  demonstra- 
tion of  competence,  according  to  the  agency. 
Environmentalists  also  oppose  self-certifi- 
cation for  these  and  other  reasons. 

They  argue  that  existing  certification  pro- 
grams Involve  only  a  few  hours  of  time  and 
do  not  place  an  undue  burden  on  farmers  In 
view  of  the  threats  to  public  health  and  the 
environment  from  misuse  and  overuse.  Self- 
certification,  they  note,  Is  the  equivalent  of 
permitting  drivers  of  automobiles  to  license 
themselves.  It  rests  on  at  least  two  false  ea- 
sumptlons — that  pesticides  are  not  now  being 
misused  or  overused  very  much  and  that 
states  and  the  federal  government  have  the 
resources  to  find  and  Investigate  violations. 
Section  6:  Under  this  section,  EPA  would 
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have  to  provide  the  House  and  Senate  Agri- 
culture Committees  with  proposed  and  final 
regulations  at  the  same  time  as  the  Agricul- 
ture Department. 

This  section,  according  to  the  committee 
report,  would  help  make  EPA  aware  of  the 
impact  of  Its  pesticides  programs  on  the  agri- 
cultural economy,  would  Improve  liaison  and 
communication  between  Ea*A  and  the  com- 
mittees on  problems  In  carrying  out  the  Act, 
and  would  give  the  committees  the  oppor- 
tunity to  bring  their  concerns  to  EPA's  at- 
tention before  the  agency  takes  regulatory 
action. 

EPA  feels  the  section  Is  unnecessary  be- 
cause It  says  It  plans  to  notify  and  constat 
with  the  committees  on  all  significant  pesti- 
cides actions  anyway. 

Environmentalists  oppose  the  section  for 
the  same  reasons  they  oppose  the  require- 
ments for  notifying  the  Agriculture  Depart- 
ment. They  feel  it  would  give  the  Agriculture 
Committees  an  opportunity  to  put  pressure 
on  EPA  long  before  the  public  has  Its  chance 
to  comment.  It  also  could  lead  to  unprece- 
dented Congressional  Involvement  In  the  Im- 
plementation of  legislation,  they  say. 

Section  7 :  Each  lot  of  an  agricultural  com- 
modity or  product  arriving  In  the  U.S.  would 
have  to  be  examined  If  produced  In  a  coun- 
try permitting  the  use  of  pesticides  banned 
In  the  U.S.  and  could  not  be  brought  into 
the  country  If  It  contained  residues  of  such 
pesticides  In  excess  of  allowable  tolerances. 
EPA  could  conduct  these  examinations  It- 
self, or  It  could  delegate  Its  responsibility 
to  USDA  for  Inspection  of  meat  or  jKDUltry 
products  and  to  the  Pood  and  Drug  Admin- 
istration for  other  food  products. 

According  to  the  committee  report,  this 
section  Is  aimed  at  protecting  public  health 
from  Imported  commodities  contaminated 
with  banned  pesticides,  not  at  equalizing  the 
costs  of  production  between  the  U.S.  and 
foreign  countries. 

The  report  notes  that  FDA  estimates  it 
would  cost  about  $136  mUllon  annually  to 
comply  with  this  section.  The  Agriculture 
Department  opposes  the  section  on  the 
grounds  that  It  would  have  "serious  adverse 
Impacts  on  our  International  trade  In  agrl- 
culturaJ  commodities." 

EPA  has  not  taken  a  position  on  this  sec- 
tion, except  to  say  that  It  would  oppose  tak- 
ing on  the  lnsp>ectlon  requirements  without 
additional  appropriations  and  that  it  has 
serious  misgivings  about  doing  so  In  view  of 
existing  FDA  Involvement. 

Section  8:  EPA  would  be  required  by  thl8 
section  to  give  the  same  advance  notifica- 
tion and  comment  opportunities  as  the  Agri- 
culture Department  would  have  to  a  seven- 
member  Independent  panel  made  up  of  scien- 
tists and  health  experts  nominated  by  the 
National  Institute  of  Health  and  the  Na- 
tional Science  Foundation. 

This  section  is  designed  to  strengthen  in- 
put of  the  scientific  community  Into  EPA 
Iiesticides  decision-making  processes,  accord- 
ing to  the  committee  report.  It  was  prompted 
by  criticism  that  EPA's  decisions  sometimes 
do  not  reflect  the  opinion  of  Its  aclentiflc 
staff. 

EPA's  position  is  that  the  section  is  un- 
necessary in  view  of  all  the  scientific  input 
EPA  already  gets  from  hearings,  from  pres- 
ent scientific  advisory  bodies  and  from  pres- 
ent scientific  staff.  EPA  also  notes  that  It 
has  recently  set  up  a  more  broadly  based 
Pesticide  Advisory  Committee  to  further 
strengthen  scientific  input.  This  advisory 
committee  Includes  specialists  In  environ- 
mental health,  medicine,  and  other  scientific 
disciplines,  as  well  as  representatives  of  in- 
dustry, farm  organizations,  other  pesticide 
user  organizations,  and  public  Interest  orga- 
nizations. 

As  a  practical  matter,  EPA  adds,  It  would 
be  impossible  for  the  panel  to  complete  a 
meaningful  review  of  complex  scientific  ques- 
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tlons  within  the  30-day  time  limit  for  com- 
ment. 

Section  9:  In  determining  whether  emer- 
gency condltiana  Justify  granting  federal  or 
state  agencies  apeciflc  exemptions  from  pes- 
tlddee  regulations,  EPA  would  be  required  to 
consult  with  the  Agriculture  Department 
and  the  governor  of  that  state.  EPA  has  not 
t*ken  any  position  on  this  section.  Envlron- 
mentcUlste  say  it  Is  necessary  because  such 
consultation  already  is  provided  for  In  the 
Act. 

Section  10:  This  section  would  redefine 
pesticldee  covered  by  PIPRA  to  exclude  ani- 
mal drugs  and  feeds  currently  regulated  by 
FDA.  The  committee  report  says  the  section 
is  designed  to  correct  a  Jurisdictional  prob- 
lem between  TSPA  and  FDA.  Neither  EPA  nor 
environmental  groups  have  taken  a  position 
on  this  section. 

Section  11.-  KPA  could  issue  experimental 
use  permits  under  this  section  to  research 
agencies  or  educational  institutions  for  ex- 
perimentation with  banned  pesticides.  Ac- 
cording to  the  committee  report,  this  section 
is  aimed  at  making  it  clear  that  EPA  has  the 
authority  to  issue  such  experimental  use 
permits.  EPA  has  not  taken  a  position  on 
this  section.  Environmental  groups  feel  It  Is 
unnecessary  because  such  action  already  Is 
provided  for  by  the  Act. 
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BACKCaOtrND 

Congress  passed  the  Federal  Insecticide, 
Fiinglcide,  and  Rodentlclde  Act  (FIFRA)  in 
1947  In  recognition  of  the  need  to  regulate 
the  large  number  of  synthetic  organic  pesti- 
cides which  were  coming  onto  the  market 
and  which  were  being  promoted  for  use  in 
unprecedented  quantities. 

Under  FIFRA,  products  were  to  be  regis- 
tered by  the  Agriculture  Department  prior 
to  sale.  To  qualify  for  registration,  a  pesti- 
cide was  to  be  safe  and  effective  when  used 
as  directed.  The  department  had  the  author- 
ity to  "cancel"  the  registration  of  pesticides 
falling  to  meet  registration  requirements. 

However,  the  law  still  had  a  number  of 
limitations.  One  of  the  most  slg^iflcant  was 
that  it  included  no  controls  over  the  use  or 
users  of  pesticides. 

In  carrying  out  the  1947  law,  the  depart- 
ment built  up  a  dismal  record,  despite 
growing  evidence  of  the  threats  posed  by 
pesticides  to  human  health  and  the  environ- 
ment. 

According  to  a  1969  Government  Opera- 
tions Committee  Report  (H.  Rept.  91-637), 
the  department  "failed  almost  completely"  to 
carry  out  the  Act.  Among  other  things,  the 
committee  foimd  that  the  department  al- 
most never  took  enforcement  actions  despite 
evidence  of  repeated  violations,  and  had  never 
stopped  the  sale  of  dangerous  pesticides,  and 
had  registered  numerous  pesticides  over  the 
objections  of  federal  public  health  agencies. 
Fmally.  in  1970,  President  NUon  estab- 
lished the  Environmental  Protection  Agency 
and  transferred  to  It  responsibility  for 
FIFRA  In  order  to  separate  pesticides  regula- 
tion from  the  department's  role  of  promot- 
ing agricultural  production. 

In  1972,  Congress  amended  FIFRA  In  the 
Federal  Environmental  Pesticide  Control  Act, 
which  Is  also  commonly  referred  to  as 
FIFRA. 

In  Its  report  on  the  legislation,  the  House 
Agriculture  Committee  said  it: 

"Found  the  greatest  need  for  revision  of 
existing  laws  to  be  in  the  area  of  strength- 
ening regulatory  control  on  the  use  and 
tisers  of  pesticides;  speeding  up  the  proce- 
dures for  barring  pesticides  foimd  to  be 
undesirable,  streamlining  procediwes  for 
making  valuable  new  measures,  procedures, 
and  materials  broadly  avaUable;  strengthen- 
ing enforcement  procedures  to  protect 
against  misuse  of  these  biologically  effective 
materials;  and  creating  an  administrative 
and  legal  framework  under  which  continued 
research  can  produce  more  knowledge  about 


better  ways  to  use  existing  pesticides  as  well 
as  developing  alternative  materials  and 
methods  of  pest  control  ..." 

Key  elements  In  the  new  scheme  were 
regulation  of  pesticide  uses  according  to 
degree  of  hazard  and  regulation  of  applica- 
tors of  the  more  hazardous  pesticides. 

The  regulation  of  pesticides  according  to 
degree  of  hazard  involves  classifying  them 
Into  "general"  or  "restricted  use"  categories. 
General  use  pesticides  are  those  which  can 
be  used  safely  by  the  general  public.  Re- 
stricted use  pesticides  are  those  which  are 
so  potentially  harmful  to  health  and  en- 
vironment that  they  shoiild  be  used  only 
by  applicators  certified  qualified  to  use  them 
properly  and  safely. 

The  restricted  use  classification  coupled 
with  the  certification  requirement  was  seen 
as  necessary  to  permit  the  continued  use  of 
hazardous  pesticides  needed  in  agriculture 
while  at  the  same  time  protecting  public 
health  emd  environment. 

The  restricted  use  concept  and  certifica- 
tion requirement  were  adopted  in  lieu  of  the 
two  major  alternatives  for  achieving  the 
same  degree  of  protection — banning  the  more 
hazardous  pesticides  and/or  greatly  Increas- 
ing federal  and  state  enforcement  capability. 
It  is  clear  from  the  Act's  legislative  his- 
tory that  applicator  certification  requires  a 
second-party  determination  of  the  applica- 
tor's competence  to  use  a  restricted  pesticide. 
As  the  House  Agriculture  Committee  Re- 
port put  it,  "The  educational  process  entailed 
by  certification  provides  an  opportunity  not 
only  to  greatly  diminish  the  possibility  of  In- 
Jury  to  persons  but  also  injury  to  the  envi- 
ronment from  both  misuse  and,  more  Im- 
portantly, overuse." 

At  the  time  Congress  was  considering  the 
1972  law,  testing  and  tralnmg  were  supported 
by  the  U.S.  Department  of  Agriculture,  the 
American  Farm  Bureau  Federation,  the 
Farmers  Union,  and  the  National  Associa- 
tion of  State  Departments  of  Agriculture  as 
essential  elements  in  the  Act's  comprehen- 
sive regulatory  scheme. 

The  1972  Act  also  gave  EPA  authority  to 
Issue  suspension  orders — immediate  bans  on 
various  or  all  uses  of  pesticides  found  to 
pose  imminent  hazards,  pending  completion 
of  the  cancellation  process  and  a  final  deci- 
sion. Cancellation  Involves  lengthy  adjudi- 
catory proceedings  before  a  product  can  be 
banned.  The  ban  on  DDT,  for  example,  came 
after  more  than  five  years  of  cancellation 
proceedings.  Suspension  orders  allow  Imme- 
diate action,  but  cannot  be  issued  under 
FIFRA  unless  a  notice  of  Intent  to  cancel 
also   has   been   Issued. 

EPA  also  was  authorized  to  change  pesti- 
cide classifications  by  following  the  same 
basic  procedures  Involved  In  cancellation 
proceedings. 

Since  passage  of  the  1972  Act,  EPA  has 
come  under  Increasing  attack.  Environ- 
mentalists have  accused  the  agency  of  some- 
times moving  too  slowly  to  protect  the  public 
health,  while  agricultural  Interests  have 
charged  that  EPA  has  acted  arbitrarily  and 
precipitously  and  has  Ignored  the  Impact  of 
its  actions  on  agricultural  production  and 
farmers. 

When  the  Act  came  up  for  reauthorization 
this  year,  the  agricultural  interests  began 
pushing  several  amendments  to  cut  back  on 
EPA's  authority.  The  House  Agriculture 
Committee  held  a  series  of  hearings  In  May 
and  began  marking  up  legislation  in  June. 
However,  it  became  clear  that  the  commit- 
tee could  not  complete  action  by  the  time 
the  Act  expired  June  30,  and,  as  a  result,  it 
reported  out  a  simple  90-day  extension  to 
give  It  time  to  resolve  the  many  controversies 
surrounding  the  Act.  The  extension  was 
signed  into  law  July  2  (PL  94-51). 

The  committee  resumed  markup  on  amend- 
ments to  the  Act  In  late  July.  Just  as  the 
markups  began,  an  amendment  surfaced  that 


gained  the  support  of  a  majority  of  comnUt- 
tee  members.  Drafted  by  the  Farm  Bureau 
and  sponsored  by  Reps.  Poage  (D-Tex.)  and 
Wampler  (R-Va.).  the  amendment  would 
have  given  the  Department  of  Agriculture 
veto  power  over  EPA  pesticides  actions.  The 
amendment  was  strongly  opposed  by  EPA 
environmentalists,  and  other  public  interert 
groups  on  the  grounds  that.  In  view  of  the 
department's  past  record  on  pesticides  it 
would  bring  the  federal  pesticide  control 
effort  to  a  standstUl. 

The  Aug\ist  recess  delayed  the  committee's 
deliberations  untu  early  September.  During 
the  recess,  growing  concern  over  the  Poage- 
Wampler  amendment's  chances  of  clearing 
the  House  floor  led  to  development  of  a  com- 
promise proposal  requiring  EPA  to  give  Agri- 
culture  advance  notice  of  pesticides  actions 
and  to  publish  the  department's  comments 
and  the  agency's  responses.  The  compromise 
sponsored  by  Rep.  Vlgorlto  (D-Pa.).  cleared 
the  committee  by  a  23  to  16  vote. 

The  committee  also  approved  a  number  of 
other  amendments,  many  of  them  designed 
to  weaken  the  Act  (See  Sectlon-by-Sectlon 
Analysis),  and  finally  reported  out  the  bUl 
on  September  19. 


SENATOR  PASTORE  RETIRING 

HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  7,  1975 

Mr.  CONTE.  Mr.  Speaker,  there  is  a 
gentleman  who  serves  in  the  other  body 
representing  the  State  of  Rhode  Island! 
whom  it  has  been  my  pleasure  and  privi- 
lege to  know  for  the  17  years  I  have  been 
in  the  Congress. 

We  share  a  common  background  as 
sons  of  Italian  immigrant  parents  and 
our  thoughts  and  views  coincide  on  many 
issues.  I  learned  yesterday  that  the  gen- 
tleman. Senator  John  O.  Pastore,  will 
not  seek  another  term  in  office.  The  Sen- 
ate will  be  vastly  diminished  by  his 
departure. 

Although  small  in  stature,  John  Pas- 
tore  has  never  come  up  short  on  ability 
or  concern  for  his  constituents  or  this 
Nation.  He  is  a  big  man  in  the  Senate 
and  has  been  a  forceful  voice  in  both 
State  and  Federal  Government  for  four 
decades.  He  is  much  beloved  by  his  peo- 
ple, the  citizens  of  Rhode  Island  who 
know  he  wields  considerable  clout  on 
their  behalf  and  on  behalf  of  their  small 
State  in  Federal  governmental  circles. 

I  grew  to  know  and  admire  this  states- 
manlike gentleman  from  our  work  to- 
gether in  Appropriations  Conference 
Committees. 

An  article  that  appeared  in  today's 
Boston  Globe  on  the  Senator  highlights 
one  aspect  of  John  Pastore's  character 
that  has  always  impressed  me,  and  that 
is  his  unfailing  ability  to  get  to  the  "jug- 
ular vein"  in  attacking  an  issue. 

Many  times  we  sat  in  conference  de- 
bating back  and  forth,  back  and  forth 
points  of  contention.  The  Senator  would 
admonish  the  participants  to  stop  talk- 
ing and  compromise.  "Give  a  little  in  the 
House  and  give  a  little  In  the  Senate,"  he 
would  advise.  His  cogent  comments  got 
the  discussion  back  on  point  and  his  view 
usually  prevailed. 

Although  I  regret  his  decision  not  to 
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seek  another  term  in  office,  I  can  imder- 
stand  his  desire  to  devote  time  to  his 
lovely  family.  At  this  time,  I  would  like  to 
insert  in  the  Record  the  article  on  Sen- 
ator John  O.  Pastorx,  to  which  I  re- 
ferred, from  the  Boston  Globe,  October  7, 
1975: 

Pastors  Retirutc  but  His  Mark  Wnx 
Remain 

(By  Andrew  F.  BlsJce) 

The  son  of  an  immigrant  tailor.  Sen.  John 
O.  Pastore  (D-R.I.)  may  be  remembered  to 
the  outside  world  as  a  man  of  short  physical 
statiire  but  with  a  booming  voice. 

Pastore,  who  announced  yesterday  he 
would  not  seek  re-election  when  his  term  ex- 
pires In  January  1977,  is  one  of  the  most 
powerful  men  in  the  Senate. 

His  Infiuence  ranges  from  the  type  of  pro- 
gramming on  network  television  to  Federal 
money  allotted  to  New  England  and  whether 
more  nuclear  weapons  should  be  built. 

He  regards  his  work  toward  the  nuclear 
test  ban  treaty  and  the  non-proliferation  of 
nuclear  arms  as  highlights  in  his  42  years  of 
public  office,  25  of  them  in  the  U.S.  Senate. 
Those  who  have  worked  with  him  in  Wash- 
ington know  him  as  a  man  with  an  extraor- 
dinary talent  to  go  directly  to  the  heart  of 
an  Issue. 

One  congressional  aide  said  Pastore  would 
often  interrupt  what  obviously  had  the  mak- 
ings of  a  long-winded  report  by  a  researcher 
and  say,  "Now  look,  this  is  what's  at  stake 
here,  isn't  it,"  and  he  would  have  the  Issue 
in  several  short  sentences. 

An  aide  from  the  Rhode  Island  delegation, 
who  asked  not  to  be  identified,  described 
Pastore  as  "a  man  with  incredibly  good  po- 
litical antennae." 

"Pastore  knew,  long  before  the  people  who 
had  20  bright  young  lawyers  working  for 
them,  where  an  Issue  was  going,  when  to 
Jump  on  it  and  when  to  get  off,"  said  the 
aide. 

One  of  his  greatest  contributions  to  the 
Senate,  said  another  congressional  aide,  was 
his  ability  to  make  others  see  through  their 
emotion  and  resolve  the  Issue  through  com- 
promise. 

When  long-winded  debates  on  the  Senate 
floor  led  to  flaring  temi>ers,  the  5-foot-4  Pas- 
tore would  rise  on  the  floor,  his  voice  boom- 
ing. "Gentlemen.  This,"  he  would  admonish, 
is  ridiculous.  Either  take  a  vote  or  set  a 
later  date  to  do  It.  but  stop  the  rhetorical 
silliness,"  he  would  say,  and  usually  they  did 
Just  that. 

Pastore  was  born  on  St.  Patrick's  Day  in 
Providence  In  1907.  After  his  father  died  nine 
years  later,  Pastore.  one  of  five  children, 
helped  his  mother  by  working  as  a  delivery 
boy. 

He  had  hoped  to  become  a  doctor,  and 
after  high  school  he  had  been  accepted  at 
Harvard  University  and  Brown  University, 
but  a  lack  of  money  ended  the  dream. 

In  a  vray,  his  children  have  fulfilled  that 
dream.  His  son,  John  Jr.,  is  a  cardiologist  at 
St.  Elizabeth's  Hospital.  A  daughter,  Frances, 
is  married  to  a  doctor,  and  his  other  daugh- 
ter. Louise,  Is  a  nurse. 

When  he  received  his  law  degree  In  1931, 
Pastore  soon  discovered  the  Depression  was 
no  time  for  a  lawyer  to  make  a  living. 

Pour  years  later  he  was  elected  at  age  27, 
as  the  youngest  member  of  the  Rhode  Island 
Legislature.  A  few  years  later  he  became  an 
assistant  attorney  general,  was  elected  lieu- 
tenant governor  and  then  Rhode  Island  gov- 
ernor before  becoming  In  1950  the  first  Ital- 
ian-American member  of  the  U.S.  Senate. 

As  chairman  of  the  Commerce  subcommit- 
tee on  communications,  he  was  responsible 
for  the  football  game  antlblackout  ban  and 
has  been  a  force  In  reducing  violence  on 
television. 

But  his  voice  wlU  be  lost,  more  importantly 
to  New  Engianders,  when  he  leaves  the  Ap- 
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proprlatlons  Committee.  He  is  the  only 
Democrat  from  the  Northeast  on  the  body 
that  holds  the  Federal  purse  strings. 


HEALTH  CARE  IN  RURAL  AMERICA 


HON.  TIM  LEE  CARTER 

or    KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mr.  CARTER.  Mr.  Speaker,  assuring 
rural  Americans  access  to  health  care  is 
an  extremely  important,  yet  difficult, 
problem  which  defies  simple  solutions  or 
any  single  approach.  Not  only  do  rural 
areas  lack  a  sufficient  supply  of  health 
manpower,  but  the  need  for  health  care 
is  especially  acute  in  these  areas  which 
tend  to  contain  proportionally  fewer 
people  of  working  age,  but  more  of  the 
elderly,  and  in  areas  of  concentrated 
poverty,  more  children.  The  health  care 
needs  of  citizens  in  rural  America  need 
and  deserve  our  attention  as  we,  in  the 
Congress,  develop  and  consider  health 
legislation. 

In  addition,  the  private  sector  can  also 
play  a  significant  role.  Today,  I  am 
pleased  to  bring  to  the  attention  of  my 
distinguished  colleagues,  the  outstand- 
ing efforts  of  the  Robert  Wood  Johnson 
Foundation  in  addressing  this  problem, 
through  its  establishment  of  the  Rural 
Practice  Project,  a  $14  million  national 
program.  I  commend  the  foundation  for 
its  action,  and  I  am  inserting  a  copy  of 
the  press  release  describing  the  founda- 
tion's project  for  the  benefit  of  the  other 
Members : 

The  Robert  Wood  Johnson  Founda'hon 
News  Release 

Princeton,  N.J.,  September  30,  1975. — ^The 
Robert  Wood  Johnson  Foundation  an- 
nounced today  the  establishment  of  a  $14 
million  national  program  designed  to  assist 
teams  of  selected  physicians  and  adminis- 
trators set  up  approximately  25  community- 
based  medical  practices  in  rural  areas 
throughout  the  United  States. 

In  announcing  the  program — named  the 
Rural  Practice  Project — Foundation  Presi- 
dent Dr.  David  Rogers  said : 

"The  key  challenges  for  the  teams  of  physi- 
cians and  administrators  selected  to  partici- 
pate In  the  Rural  Practice  Project  are  two- 
fold. First,  they  must  develop  medical  prac- 
tice models  that  meet  the  health  needs  of 
the  communities  they  serve  at  a  price  the 
people  can  afford.  Second,  they  must  devise 
and  build  into  these  practices  the  means  to 
overcome  professional  Isolation  and  other 
problems  that  have  made  careers  in  rxiral 
practice  Increasingly  unattractive  to  young 
doctors  and  other  health  professionals." 

The  physician-administrator  teams,  to- 
gether with  other  supporting  health  per- 
sonnel, will  develop  practices  focused  on  the 
community's  overall  health  needs,  as  well 
as  the  general  medical  needs  of  individual 
patients.  These  practices  will  be  designed 
to  become  financially  self-sustaining  after  a 
start-up  period  covered  by  the  Foundation's 
grant  support. 

The  School  of  Medicine  of  the  University 
of  North  Carolina  at  Chapel  Hill  has  been 
selected  to  administer  the  Rural  Practice 
Project  for  the  Foundation  under  terms  of 
a  five-year  grant  of  $2  million.  The  project 
and  its  central  staff  at  Chapel  Hill  are  di- 
rected by  Dr.  Donald  L.  Madison,  a  Senior 
Program  Consultant  of  the  Foundation  and 
an  Associate  Professor  in  the  Department  of 
Family  Medicine  at  the  University  of  North 
Carolina  School  of  Medicine. 


32161 

Dr.  Rogers  noted  that  in  recent  years  the 
physician  population  In  rural  areas  of  the 
United  States  has  diminished  at  a  rate  far 
exceeding  the  decline  In  the  overall  rural 
population.  And  the  ratio  of  physicians  to 
population  in  niral  counties  is  less  than 
half  what  It  Is  In  metropolitan  counties.  In 
parts  of  the  south — Georgia,  South  Caro- 
lina, Alabama,  and  Mississippi — the  situa- 
tion is  even  more  acute  for  rural  counties: 
28  doctors  per  100,000  people,  compared  to 
the  overall  national  average  of  156  per 
100,000. 

"It  should  be  made  clear,  however,"  con- 
tinued Dr.  Rogers,  "that  the  pvirpoee  of  this 
program  is  not  simply  to  recruit  physicians 
to  work  in  rural  areas.  Nor  do  we  beUeve  that 
greater  numbers  of  physicians  alone  will 
solve  the  problem.  Rather,  the  program 
represents  a  search  for  new  approaches  to 
the  problem  of  health  care  access  in  rural 
America." 

Dr.  Madison  said  the  first  task  of  the  Rural 
Practice  Project  will  be  to  recruit  teams 
composed  of  an  administrator  and  from  one 
to  three  primary  care  physicians  (practi- 
tioners of  famUy  medicine  or  Internists  and 
pediatricians)  with  demonstrated  leader- 
ship capacity  who  can  select  communities 
interested  In  participating  and  help  develop 
non-profit  community  organizations  eligible 
to  receive  Foundation  funds. 

The  Foundation  grants  will  then  be  made 
to  these  organizations  to  cover  the  start- 
up costs  of  the  group  practices  during  the 
estimated  three  to  four  years  needed  to  be- 
come self-supporting.  In  making  these 
awards  every  effort  wUl  be  made  to  distrib- 
ute the  funds  throughout  the  United  States, 
giving  priority  to  areas  with  the  greatest 
need  for  Improved  access  to  health  care. 

The  communities  and  surrounding  areas 
chosen  for  the  model  practices  must  each 
have  between  6,000  and  20,000  population, 
and  be  experiencing  a  severe  shortage  of 
physicians.  In  addition,  the  area  must  be 
truly  rural  in  terms  of  dlstence  from  large 
commercial  centers.  The  practices,  however, 
wlU  establish  linkages  with  nearby  hos- 
pitals and  academic  health  centers  for  con- 
sultation and  referral. 

"We  believe  increasing  numbers  of  young 
professionals  would  be  attracted  by  the  qual- 
ity of  life  rural  America  offers  if  only  they 
could  see  more  examples  of  how  modem 
practices,  responsive  to  community  needs, 
can  be  organized  and  successfully  adapted  to 
that  environment,"  Dr.  Madison  said. 

"One  of  the  primary  tasks  of  the  Rural 
Practice  Project,"  he  added,  "will  be  to  as- 
sist these  models,  encourage  this  interest, 
and  assemble  and  provide  information  to 
those  who  might  benefit  from  our  experi- 
ence." 

A  National  Advisory  Board  of  17  men  and 
women  of  recognized  achievement  in  a  vari- 
ety of  rural-related  fields  has  been  formed 
to  oversee  administration  of  the  project. 
Chairperson  of  the  Board  is  Dr.  Leighton 
Cluff,  Professor  and  Chairperson  of  the  De- 
partment of  Medicine,  University  of  Florida 
College  of  Medicine. 

Members  of  the  Board  wlU  assist  in  evalu- 
ating qualifications  of  potential  participants 
and  in  reviewing  grant  applications.  The 
Advisory  Board  is  also  responsible  for  making 
recommendations  to  the  Foundation  for 
the  awarding  of  grants  under  the  project. 


A.  PARKS  RASIN,  JR.,    1912-1975 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  BAUMAN.  Mr.  Speaker,  recently 
the  citizens  of  Kent  County,  Md.  and 
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of  our  entire  State  lost  a  good  and  able 
leader  in  the  death  of  A.  Parks  Rasin, 
Jr.  of  Chestertown. 

Only  those  who  live  in  smaU  towns 
and  rural  America  can  fully  appreciate 
the  stature  gained  during  a  lifetime  in 
his  community  by  a  man  such  as  Parks 
Rasin.  I  first  met  Parks  nearly  20  years 
ago  when  I  was  introduced  to  him  by 
my  predecessor  in  the  House,  the  late 
Congressman  Ted  Miller.  I  can  well  re- 
call during  the  ensuing  years  many  times 
going  to  Mr.  Rasin  to  seek  his  advice  on 
political  and  other  matters.  His  thoughts 
were  always  graciously  given  and  most 
valuable. 

In  fact,  only  a  few  short  weeks  before 
his  untimely  passing,  he  was  a  guest  In 
my  home  and  as  usual  we  were  tniving- 

pontiles. 

Indeed,  Parks  Rasin  was  In  many  wstys 
"idr.  Republican"  of  the  Kent  County 
and  Eastern  Shore  Republican  Party.  He 

served  two  terms  as  &  Republican  State's 

attorney    In    his    tiome    county    and    last 

year  he  had  taken  a  large  part  In  elect- 
ing a  Republican  county  government  for 

the  first  time  since  1916. 
But  politics  was  not  Mr.  Rasln's  only 

area  of  achievement.  He  .served  with 

great  distinction  as  a  member  of  the 
bar  of  the  State  of  Maryland  and  as  the 

president  of  the  Kent  County  Bar  As- 
sociation. He  was  active  In  many  areas 
of  the  legal  profession  and  was  one  of 
the  most  respected  attorneys  in  our 
state.  His  other  activities  extended  Into 
banking,  business,  and  service  in  a  num- 
ber of  civil  organlzatlMis. 

Mr.  Speaker.  I  am  sure  all  Members 
will  understand  when  I  say  that  a  good 
friend  and  a  true  American  has  left  us. 
Mrs.  Bauman  joins  me  In  extending  to 
his  wife  and  family  our  sincere  con- 
dolences. I  Include  at  this  point  In  my 
remarks  an  article  from  the  Kent  County 
News  regarding  Mr.  Rasin: 

Attorwxt.    Banker,    Political    Leaded, 
A.  Pabks  Rasin,  Jr.,  Is  Dead  at  63 

A.  Parks  Rasin,  Jr.,  prominent  attorney, 
political  leader  and  president  or  The  Peoples 
Bank  of  Kent  County,  died  Friday  evening 
at  the  Kent  and  Queen  Anne's  Hospital  after 
a  brief  Illness.  He  was  63. 

Funeral  services  were  held  yesterday  at 
Emmanuel  Episcopal  Church,  Chestertown. 

A  1932  graduate  of  Washington  College 
Parks  Rasin  continued  his  education  at  the 
University  of  Maryland  School  of  Law  in 
Baltimore.  He  was  admitted  to  the  Maryland 
Bar  In  1941.  His  practice,  however,  was  Inter- 
rupted by  World  War  11.  He  slugged  It  out 
under  General  Mark  Clark's  5th  Army  In 
the  ItaUan  campaign,  beginning  at  Mt  Cas- 
amo  and  on  up  through  "the  boot"  with  the 
338th  Infantry  Regiment  (the  old-tlmere) 
of  the  85th  Custer  Division. 

He  returned  to  Kent  County  and  was 
elected  and  served  as  State's  Attorney  from 
1946  to  1964.  For  the  next  21  years  he  was  the 
chairman  of  the  Republican  State  Central 
Committee  for  Kent  County.  He  also  chaired 
the  First  Congressional  District  Republican 
Committee.  In  1960  he  was  delegate  to  the 
Republican  National  Convention  In  Chicago 
A  past  president  of  the  Kent  County  Bar 
Association,  he  was  also  active  in  the  affairs 
Of  the  Maryland  Bar  Association.  For  the 
past  Ave  years  he  had  been  a  member  of  the 
Governor's  Study  Commission  to  Review  the 
workmen's  Compensation  Law. 

Mr  Rasin  was  actively  engaged  In  his  law 
practice  with  his  son,  Alex  P.  Rasin.  m.  at 
the  time  of  his  death 
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Elected  president  of  The  Peoples  Bank  of 
Chestertown,  which  is  now  known  as  The 
Peoples  Bank  of  Kent  County,  In  1957,  he 
was  Influential  In  that  banlc's  move  from  a 
small  location  to  Its  important  location  on 
Spring  Avenue. 

He  was  also  ciu-rently  serving  on  the  board 
of  directors  of  the  Chestertown  Electric  Light 
and  Power  Company  and  the  Harford  Mutual 
Insurance  Company. 

He  Is  a  past  president  of  the  Chestertown 
Rotary  Club.  He  was  Post  Commander  of  the 
Frank  M.  Jarman  American  Legion  Post  No. 
36  in  1956.  He  was  also  a  member  of  Chester 
Lodge  115  of  the  Ancient  and  Accepted 
Masons  of  Maryland. 

Mr.  Rasin  was  active  in  a  number  of  civic 
organizations.  Including  the  Kent  County 
Chamber  of  Commerce.  He  had  served  on 
the  boards  of  the  Kent  and  Queen  Anne's 
Hospital,    the    Chestertown    Volunteer    Pire 

Corrxpt%.ay    and    l;be    Obe«1^ez-    fli-vei-    -yaclit;    &ncl 

G81W  01(11 

He     Is     survived     by    bis     wife,     tne     rormer 

Henrietta  Bowen,  his  mother,  Mrs.  A.  Parks 
Rasin.  sr.,  one  son,  Alexander  P.  Rasin,  m, 
all  of  Chestertown.  a  daughter  Mrs.  Martha 

Rasin    Boiling    of    Alexandria,    Virginia     two 

Sisters,  Mrs.  Peter  O.  Meek  of  Rldgewood 
New  Jersey,  and  Mrs.  T.  R.  Bachmann  ol 

New  York  City,  and  a  grandchUd. 

Pallbearers  were  David  O.  V.  BarroU.  Alday 

M.  Clements,  Olin  s.  Davis,  Jr.,  Dr.  Harry  W. 
Fallowfleld.  Samuel  L.  Heck.  Elmer  E.  Horsey! 
Earl  H.  Finder  and  Bartus  O.  Vlckers. 

Honorary  Pallbearers  were  the  Honorable 
Harry  E.  Clark,  the  Honorable  George  B. 
Rasin,  Jr.,  the  Honorable  James  A  Wise 
Richard  Carvell,  J.  Thomas  Clerk,  Jr..  J  Han- 
son Cochran,  C.  David  Haacke,  L.  Kenly 
Jenkins,  Roland  T.  Larrlmore.  C.  E.  Prince, 
George  Thomas  Robinson,  George  P.  Scheeler 
and  the  directors  of  the  Peoples  Bank  of 
Kent  County. 
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FRANCIS  FRANCOIS  TESTIFIES  ON 
BILLS  TO  REGULATE  LOBBYING 


HON.  GUDYS  NOON  SPELLMAN 

OF   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1975 

Mrs.   SPELLMAN.   Mr.  Speaker,  Mr. 
Francis    Francois,    Chairman,    County 
Council,   Prince  Georges  County    Md 
testified  on  behalf  of  the  National  Asso- 
ciaUon  of  Counties  before  the  Subcom- 
mittee on  Administrative  Law  and  Gov- 
ernmental Relations,  Committee  on  the 
Judiciary,  on  bills  to  regulate  lobbying 
I  would  like  to  share  his  remarks  with 
my  colleagues: 
Statement  bt  Francis  Francois,  Chairman 

County       Coxtncil,       Prince       Georges 

County 


Mr.  Chairman,  I  am  Francis  Francois, 
Chairman  of  the  Prince  George's  County 
Council.  I  am  here  today  representing  the 
National  Association  of  Counties  (NACo)  on 
whose  Board  of  Directors  I  serve.  NACo  is  the 
only  national  organization  representing 
county  governments.  Our  membership  spans 
the  spectrum  of  urban,  surburban  and  rural 
counties  which  have  Joined  together  for  the 
common  purpose  of  strengthening  county 
governments  to  meet  the  needs  of  all 
Americans. 

I  would  like  to  record  the  National  Asso- 
ciation of  Counties'  concurrence  with  the 
statement  of  Governor  Noel  on  behalf  of  the 
National  Governors'  Conference  that  state 
county  and  city  officials  support  the  public 
disclosure  of  lobbying  activities.  However  we 


do  not  believe  that  either  county  officials  or 
their  employees,  whether  hired  by  a  single 
county  or  a  group  of  counties  should  be  con- 
sidered In  a  different  category  from  other 
public  officials  at  the  federal  level  who  are 
exempted  from  the  act  by  the  fact  of  their 
public  employment. 

We  are  deeply  concerned  that  the  laws 
being  considered  by  Congress  to  improve  the 
present  regulation  of  lobbying  would  not  ex- 
empt our  employees  who  have  been  hired  by 
public  bodies  Joining  together  in  an  associa- 
tion whose  costs  are  paid  for  by  public  fimds 
We  feel  that  in  a  federal  system  the  states 
and  their  local  subdivisions  have  a  right  and 
a  duty  to  Join  together  to  insure  that  their 
needs  and  views  will  be  heard  by  the  vari- 
ous branches  of  the  federal  government. 

We  feel  it  is  Important  that  those  repre- 
senting special  Interests  make  full  disclosure 

of  their  activities  because  tboee  of  us  in  th« 
public    sectior    are    not    aliravs    fuUy    iolormed 

••]<  •«■■]  imitBlCa 

about  their  activities  that  Impact  on  public 
programs.  The  Matlonal  Association  of  Coun- 
ties. National  League  of  Cities  and  United 
States  Conference  of  Mayors  felt  tbe  Issue  of 

our  exemption  as  public  offlclala  to  be  of  such 
Importance    that    we    sought    and    received    a 

declaratory  Judgment  (Bradley  v.  Saxbe  338 
P.  Supp.  53  (D.D.C.  1974) )  that  our  full  time 

officers  and  employees  are  exempt  from  regis- 
tration   under    the    Federal    Regulation    of 

Lobbying  Act  so  long  as  such  person  engages 

In  lobbying  undertaken  solely  on  the  author- 
ization of  a  pubUc  official  acting  In  his  official 

capacity  and  such  person  receives  his  sole 
compensation  and  expenses  for  lobbying  ac- 
tivity directly  or  indirectly  from  public  funds 
contributed  by  cities,  counties  or  municipali- 
ties. We  would  like  Judge  Gesell's  Judgment 
made  a  part  of  the  record  and  are  submitting 
It  with  our  statement. 

In  order  for  the  Congress  to  understand 
the  work  of  the  National  Association  of 
Counties  and  its  employees,  I  would  like  to 
describe  the  operation,  financing  and  policy- 
making processes  of  ovu-  organization.  It  is 
not  possible  or  practical  for  each  of  the  3,101 
counties  in  this  country  to  have  their  own 
representative  in  Washington  to  help  elected 
officials  to  understand  what  federal  legisla- 
tive or  administrative  actions  mean  to  county 
governments.  Therefore,  in  1935  counties 
Joined  together  and  pooled  their  resources  to 
form  a  national  organization  to  represent  all 
counties  in  Washington  before  federal  ad- 
ministrative and  Congressional  bodies  Today 
more  than  1,400  counties  are  members  of  the 
association. 

By  virtue  of  a  county's  membership,  all  its 
elected  and  appointed  officials  become  par- 
ticipants in  an  organization  dedicated  to  im- 
proving county  government;  serving  as  the 
national  spokesman  for  county  government- 
acting  as  a  liaison  between  the  nation's  coun- 
ties and  other  levels  of  government;  and 
achieving  public  understanding  of  the  role 
of  counties  in  the  federal  system.  Meeting  in 
annual  and  special  meetings  the  membership 
acts  on  policy  questions  and  chooses  the  As- 
sociation's Board  of  Directors.  The  Associa- 
tion Is  funded  by  public  fvinds  appropriated 
by  each  member  county  on  the  basis  of  popu- 
lation. Policy  Is  determined  by  a  system  of 
weighted  voting  also  based  on  population. 
The  county  determines  which  of  its  elected 
or  appointed  officials  shall  cast  Its  votes 

As  representatives  of  the  voting  member- 
ship, the  Board  of  Directors,  Including  Offi- 
cers, serves  as  the  policy-making  arm  of  the 
Association.  In  that  role  and  sitting  as  the 
Resolutions  Committee,  the  Board  receives 
policy  recommendations  from  the  respective 
steering  committees  and,  upon  approval,  sub- 
mits such  recommendations  to  a  vote  by  the 
general  membership. 

Interim  policy  decisions  arising  between 
Minual  NACo  meetings  may  be  made  by  the 
Board  of  Directors,  but  such  policy  Is  subject 
to  revision  at  the  next  annual  meeting.  The 
Board  of  Directors  also  has  the  responsibUlty 
for  the  general  supervision,  management  and 
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control  of  the  Association,  Including  approval 
of  the  Association  budget  and  selection  of 
the  Executive  Director.  The  Offlcera  (Presi- 
dent, four  Vice  Presidents  and  the  Fiscal  Of- 
ficer) and  Directors  (48  at  large  plus  repre- 
sentatives from  each  affiliate  and  regional 
district)  are  elected  for  one  year  terms  by 
the  member  counties  at  the  annual  NACo 
meeting. 

NACo  steering  committees,  under  the  direc- 
tion of  the  President  and  membership,  are 
responsible  for  assisting  in  the  formulation 
and  execution  of  policy  as  contained  In  the 
American  County  Platform.  They  carefully 
study  federal,  state  and  local  Issues  In  their 
respective  subject  areas  and  recommend  pol- 
icy for  consideration  by  the  membership. 
The  membership  Is  the  final  policy  deter- 
mining unit  of  the  Association.  Once  policy 
is  approved,  the  steering  committees  assume 

til©    ma.Jor    resi>onsit>llit,y    for    supporting    it    at 

m  M: «:  m  national  \m\i 

In  helping  formulate  policy,  the  steering 
committees   conduct   research    Into   common 

county  problems:  explore  Issues  through  dls- 

cusslons  and  debates  at  NACo  conferences 

and  other  committee  meetings;    counsel   and 

consult  With  nationally  recognized  experts 
on  government  problems;  foster  similar  in- 
quiries at  the  state  association  level;   draft 

proposed  p>ollcy  statements  for  action  by  the 

voting  delegates;  and  support  the  commit- 
tee policy  recommendations  on  the  floor  of 
the  convention. 

In  helping  implement  policy,  steering  com- 
mittee members  support  the  American  Coun- 
ty Platform  in  their  own  counties;  promote 
the  Platform  in  their  state  associations  and 
before  the  state  legislature;  and  support  the 
Platform  at  the  national  level  by  providing 
information  at  the  request  of  the  Congress 
and  federal  Administrative  agencies. 

In  his  decision,  Judge  Gesell  described  the 
situation  faced  by  local  governments  today: 

"The  Involvement  of  cities,  counties  and 
municipalities  in  the  day-to-day  work  of  the 
Congress  Is  of  increasing  and  continuing  Im- 
portance. The  Court  must  recognize  that  the 
voice  of  the  cities,  counties  and  municipali- 
ties in  federal  legislation  will  not  adequately 
be  heard  unless  through  cooperative  mech- 
anisms such  as  plantlff  organizations  they 
pool  their  limited  finances  for  the  purpose 
of  bringing  to  the  attention  of  Congress  their 
proper  official  concerns  on  matters  of  public 
policy." 

The  Impact  of  federal  actions  on  counties 
cannot  be  underestimated.  Approximately  22 
percent  of  state  and  local  budgets  come  from 
federal  aid.  The  federal  impact  on  counties  Is 
so  great  that  some  counties  have  full  time 
employees  In  Washington  to  keep  county  of- 
ficials informed  about  federal  actions.  Our 
understanding  of  the  legislation  before  your 
committee  is  that  those  employed  by  a  single 
county  would  not  be  required  to  register, 
but  that  employees  hired  by  counties  Joining 
together  in  a  national  association  would  be 
subject  to  the  provisions  of  the  Act.  Since 
all  of  these  employees  are  paid  for  by  pub- 
licly appropriated  funds  under  the  direction 
of  public  officials,  we  cannot  see  any  dif- 
ference between  employees  of  a  group  of 
counties  and  employees  of  a  single  county 
who  represent  county  Interests  before  Con- 
gress and  administrative  agencies.  This  seems 
to  discriminate  against  small  and  less  affluent 
counties  who  must  look  to  a  NACo  employee 
for  assistance  and  representation. 

I  would  like  to  emphasize  the  fact  that 
all  of  the  National  Association  of  Counties 
operations,  deliberations  and  policies  are  open 
to  the  public,  press  and  Congress.  Our  poli- 
cies are  printed  In  the  American  County 
Platform,  which  I  described  earlier.  All  ac- 
tions and  positions  of  the  association  are 
carefully  described  in  our  weekly  newspaper 
County  News.  Over  30,000  copies  are  dis- 
tributed nationally,  including  1,000  copies  to 
Capitol  HUl.  The  NACo  budget  Is  printed  and 
distributed  In  the  newspaper.  We  have  no 
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objection  to  disclosure  of  our  operations  and 
policies. 

We  think  that  the  members  of  Congress 
would  agree  on  the  need  for  more  intergov- 
ernmental contact  by  public  officials  and 
their  staffs  at  the  federal,  sstate  and  local 
levels.  A  great  deal  of  time  of  our  NACo 
employees  is  spent  In  answering  Inquiries 
from  Congressmen  and  federal  sigencles  con- 
cerning county  problems  In  administering 
and  Implementing  federal  laws. 

In  his  decision  concerning  the  existing 
Lobbying  Act,  Judge  Gesell  made  a  clear  dis- 
tinction between  special  interest  groups  and 
those  groups  representing  public  officials: 

"Here  there  can  be  no  doubt  that  all  officers 

and  employees  of  the  plaintiff  organizations 

are  engaged  In  lobbying  solely  for  what  may 

properly  be  stated  to  be  the  'public  weal*  as 

conceived  by  those  In  Government  they  rep- 
resent    ■wtio     a.re     tiienriselves     oSiolcLls     respon— 

o^clal  capacities.  The  narrow  Interpreta- 
tion Of  the  Act  Should  be  maintained  to 
assure  its  constitutionality.  Significantly,  the 

legislative  history  reveals  the  definition  of 

'organization*  was  Intended  to  apply  to  'busi- 
ness, professional  and  phUanthropic  organi- 
zations,' not  to  organizations  of  public  of- 
ficials and  their  agents." 

'We  hope  the  Congress  will  recognize  that 

difference  also. 


STATEMENTS  OP  CANDIDACY 


HON.  TIMOTHY  E.  WIRTH 

or   COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7,  1975 

Mr.  WIRTH.  Mr.  Speaker,  today  our 
distinguished  colleague  from  Michigan, 
Donald  W.  Riegle,  announced  his  can- 
didacy for  the  U.S.  Senate.  I  believe  the 
statement  In  which  Mr.  Riegle  declared 
his  candidacy  merits  our  attention  and 
I  include  it  In  Its  entirety  in  the  Record 
of  today's  proceedings: 

Statement  op  CANnroACT  fob  the  U.S.  Senate 
Nomination  in  the  Democratic  Partt 
Primary  Ejection 

(By  Congressman  Donald  W.  Rieglx,  Jr.) 

Nine  jears  ago  here  in  Flint,  on  a  morning 
like  this  one,  we  began  a  citizens  campaign 
for  Congress — where  our  goal  was  to  try  to 
put  government  back  Into  the  hands  of  the 
people. 

I  pledged  at  that  time,  that  If  elected,  I 
would  be  hard-working,  progressive  In  my 
views,  Independent  minded  and  committed  to 
the  purpose  of  representing  all  the  people, 
regardless  of  party  or  viewpoint.  We  have 
kept  that  pledge,  and  I  renew  It  today. 

We  have  traveled  many  miles  together 
over  these  nine  years;  they  have  been  years 
of  trauma,  struggle  and  upheaval.  These  years 
have  tested  us  all — our  endurance,  our  com- 
passion, our  sense  of  direction,  our  will  to 
press  ahead. 

For  the  past  decade  we  have  had  one  na- 
tional crisis  after  another.  From  the  terrible 
crisis  of  the  Vietnam  War  we  moved  into  the 
crisis  of  Nixon/ Agnew  and  Watergate.  Now 
we  find  ourselves  in  a  new  crisis  centering 
on  our  economy  and  energy.  As  a  people 
caught  up  In  an  unending  period  of  crises, 
we  have  not  been  able  to  turn  and  reflect 
and  focus  our  attention  on  developing  a 
sound  longer-run  strategy  for  our  country. 
And  this  has  taken  a  terrible  toll  on  our 
national  spirit — it  has  drained  something 
from  all  of  us. 

It  Is  not  surprising  that  we  now  find  our 
country  drifting  In  a  sea  of  croes-ctirrents. 
Many  people  feel  helpless;   they  have  come 
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to  Increasingly  doubt  our  Institutions,  our 
poUtlcal  system,  even  our  traditional  values. 
If  these  attitudes  continue,  our  entire  na- 
tion will  ultimately  be  splintered  into  pieces; 
we  will  end  up  as  a  divided  people,  moving 
off  In  separate  dLrections  because  we  lack 
unifying  purposes  and  common  goals.  That 
would  be  a  tragedy  for  America  and  the 
world. 

We  must  not  let  this  happen.  As  a  nation 
we  have  drifted  too  long — It  Is  time  for  us 
to  pull  ourselves  together,  to  work  with  one 
another  In  behalf  of  new  national  goals  that 
make  sense  and  are  equitable.  I  believe  we 
can  chart  a  new  course  for  America — one 
that  will  truly  serve  the  interests  of  all  our 
people. 

I  have  a  deep  and  unshakable  faith  In  the 
basic  goodness  and  creative  strength  of  my 
countrymen — I  believe  we  can  surmount  our 

I>i:"Ot>lems 1    t>elle-ve    o\ar    system    cEhn    toe    rtZLa^l^ 
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v/e  can  and  miist  regain  coiitrol  over  o\ir  omm 

destiny — and  the  way  to  accomplish  this  Is 
by  breathing  new  life  Into  our  self-govem- 

ment  process. 

So  today,  vrlth  a  sense  of  great  hope  about 

what  I  believe  we  can  accomplish  together,  I 
am  announcing  my  candidacy  for  the  United 

states  Senate. 

My  decision  to  run  Is  based  on  the  belief 

that  we  con  change  things  for  the  bettei^- 
that  we  need  not  be  human  pawns  helplessly 
victimized  by  forces  beyond  our  control. 

We  can  and  must  take  charge  of  our  own 
destiny.  There  is  an  urgent  need  to  break 
out  of  the  national  mood  of  apathy  and  cyni- 
cism and  alienation  that  has  been  poisoning 
our  political  process. 

I  run  because  my  conscience  compels  me 
to  do  everything  I  can  to  try  to  change  things 
for  the  better.  I  know  that  if  I  can  be  elected 
Senator,  I  can  do  much  more  to  help  peo- 
ple— both  here  In  Michigan  and  across  our 
country. 

During  his  18  years  of  Senate  service,  Phil 
Hart  has  set  a  standard  of  excellence  that 
will  be  difficult  to  match.  Of  his  many  spe- 
cial qualities,  perhaps  the  finest  is  his  inde- 
pendence of  mind — his  willingness  to  speak 
his  true  feelings  openly  and  honestly  re- 
gardless of  the  political  consequences.  To  me, 
he  Is  an  authentic  example  of  a  "people's 
senator" — and  as  such,  he  leaves  very  large 
shoes  for  others  to  try  to  fill. 

One  reason  I  am  seeking  the  Democratic 
Senate  nomination,  is  that  I  want  to  see 
PhU  Hart's  example  of  independent  thinking 
carried  forward. 

During  my  9  years  In  Congress,  I  have  not 
side-stepped  the  tough  Issues — In  fact  I  have 
faced  them  directly,  and  have  taken  clear- 
cut  and  outspoken  positions — whether  on  the 
Vietnam  War,  human  rights,  Nixon  and  Ag- 
new, secrecy  and  deception  in  government, 
Congressional  reform,  or  one's  own  party 
affiliation. 

I  would  hope  that  my  own  past  record  of 
Independent  thinking — and  my  willingness 
to  stand  alone,  if  necessary,  on  matters  of 
conscience — are  factors  that  people  wlU  con- 
sider when  evaluating  my  candidacy. 

I  was  first  elected  to  Congress  at  age  28 
and  will  have  served  ten  years  in  the  House 
of  Representatives  when  I  complete  this 
term.  This  past  ten  years  of  active  on-the- 
job  experience  has  taught  me  much  about 
the  congressional  system — how  to  get  things 
done — the  barriers  that  prevent  things  from 
getting  done — which  congressional  reforms 
are  most  needed — who  the  most  progressive 
colleagues  are  to  work  with  In  trying  to 
change  national  direction. 

I  am  old  enough  to  have  learned  my  way 
around  Washington  and  young  enough  to 
fight  hard  and  long  for  what  Is  best  for 
Michigan  and  America. 

I  have  written  a  book  about  the  Congress — 
and  I  believe  my  understanding  of  Its  inter- 
worklngs  would  enable  me  to  be  effective, 
early,  as  a  new  member  of  the  Senate. 
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Of  the  current  100  Senators,  sevMml  are 
people  I  previously  served  with  In  the 
House — and  our  working  relationships  are 
well  established. 

As  one  who  has  long  fought  to  change  the 
■enlorlty  system  In  Congress  with  respect 
to  committee  chairmanship,  it  Is  a  fact  of 
life  that  length  of  service,  particularly  In 
the  Senate,  enables  one  to  accomplish 
more — both  for  your  state  and  the  country. 
If  I  were  to  be  elected  to  the  Senate  at  age 
38 — 1  believe  that  over  the  years,  assuming 
I  were  worthy  of  reelection,  that  I  could  do 
much  serious  and  sustained  work  on  our  na- 
tional problems,  and  I  would  strive  to  give 
Michigan  the  kind  of  progressive  voice  in 
national  affairs  that  Phil  Hart  established 
over  the  18  years  of  his  service  in  the  Senate. 
Another  area  of  my  congressional  back- 
ground that  I  believe  voters  may  wish  to 
consider.  Is  the  fact  that  I  have,  for  nine 
years,  served  on  Congressional  committees 
dealing  directly  with  American  foreign  pol- 
icy. While  America's  main  problems  today 
are  in  the  area  of  domestic  policy,  we  still 
live  In  a  shrinking  and  dangerous  world, 
and  we  are  intimately  tied  to  the  rest  of  the 
world  with  a  number  of  vital  inter-relation- 
ships. 

My  nine  years  of  concentrated  front-line 
experience  in  all  serious  foreign  policy  is- 
sues— the  Middle  East — the  Oreek/Turklsh 
conflict  over  Cyprus — Western  Europe — the 
East-West  relatlve6hlp — Southeast  Asia — 
The  Third  World— has.  I  believe,  enabled 
me  to  become  a  Congressional  specleUist  on 
foreign  policy  matters.  I  believe  this  back- 
ground and  experience  is  particularly  im- 
portant in  the  U.S.  Senate. 

While  I  will  Invest  all  the  energy  and  driv- 
ing force  in  this  campaign  that  I  can  mus- 
ter, it  Is  clear  to  me  that  we  face  a  long, 
tough  up-hiU  flght.  And  while  I  start  out 
behind  in  this  race — if  what  we  stand  for 
makes  sense  and  is  fair— then  I  am  con- 
fident the  people  will  help  us  close  the  gap. 
I  believe  I  can  win — and  I  am  running  to 
win. 

If  I  become  the  Democratic  nominee,  I  be- 
lieve I  would  be  a  strong  and  successful  can- 
didate for  the  Democratic  party  in  the  gen- 
eral election. 

It  Is  not  clear  at  this  time  what  other  can- 
didates may  later  enter  the  race  for  the 
Democratic  Senate  nomination.  While  I 
would  be  happy  If  no  others  were  to  enter 
the  race,  I  will  nevertheless  welcome  all  who 
come  forward — and  I  wish  to  say  here  and 
now  that  whatever  the  primary  field,  my 
campaign  will  b©  directed  toward  Issues  and 
not  toward  my  primary  opponents.  And  while 
I  will  work  to  win  the  primary  nomination. 
If  the  voters  should  decide  otherwise,  I  would 
support  and  work  to  help  elect  the  Demo- 
cratic nonUnee. 

So  we  will  be  taking  this  campaign  di- 
rectly to  the  people.  I  Intend  to  talk  with 
people  face  to  face — all  across  this  state — 
from  dawn  til  dark — day  after  day  after  day. 
I  want  to  hear  every  viewpoint — I  want  to  be 
a  Senator  of  all  the  people — from  the  inner- 
city  of  Detroit  to  Iron  Mountain — from 
Grand  Rapids  across  to  Port  Huron  and  all 
points  in  between. 

Prom  today  forward,  every  citizen  is  per- 
sonally invited  to  join  in  this  campaign;  and 
the  campaign  will  belong  equally  to  every 
person  who  takes  part  in  It.  While  I  will  be 
the  main  spokesman  for  this  candidacy,  there 
will  be  thousands  of  other  volunteer  spokes- 
men and  spokeswomen  across  our  state  also 
speaking  for  it.  What  binds  us  together  U  a 
shared  set  of  values  and  Ideals — a  belief  that 
we  share  the  responsibility  for  finding  new 
answers  that  can  work  and  a  new  vision  of 
our  country  that  is  worthy  of  our  faith  and 
finest  efforts. 

The  people  in  Michigan  who  know  me  best 
are  my  own  constituents  from  the  Flint  area. 
And  so  I  will  be  asking  people  from  the 
Pllnt/Genesee  County  area — union  members. 


EXTENSIONS  OF  REMARKS 

businessmen,  retirees,  students,  teachers  and 
others  of  all  ages  and  backgrounds  to  travel 
to  other  parts  of  the  state  as  campaign  volun- 
teers to  represent  our  candidacy  and  seek 
support  on  a  citizen  to  citizen  basis. 

This  campaign  will  center  on  the  urgent 
human  issues  facing  our  people.  I  have  very 
strong  feelings  about  the  things  that  are 
wrong  in  America  today,  and  I  will  be  offer- 
ing many  specific  ideas  that  I  believe  can 
get  our  coimtry  pulled  together  again  and 
moving  forward. 

As  to  specific  end  goals,  I  am  dedicated  to 
equal  Justice  and  opportunity — to  more  and 
better  Jobs — a  safe  and  clean  environment — 

a  decent  standard  of  living  for  every  citizen 

good  medical  care  people  can  afford — ^hlgh 
quality  education  for  our  children— and  eco- 
nomic security  In  old  age. 

These  are  goals  I  believe  America  can  and 
must  accomplish — not  decades  In  the  fu- 
ture—but now — for  this  generation  of  Ameri- 
cans. We  have  the  resources  and  vision  to  do 
these  things — but  not  until  we  change  our 
priorities  and  methods. 

As  a  nation  we  must  do  better.  I  beUeve 
the  greatest  threat  to  America  is  rooted  in 
Inequality  and  broken  dreams,  of  people  who 
have  been  left  out  or  find  themselves  locked 
In  place  on  a  treadmill — and  these  people 
nmnber  in  the  tens  of  millions.  Americans 
are  patient  and  long  suffering  If  their  bur- 
dens are  equal.  If  their  sacrifices  are  for  Just 
causes,  and  they  are  dealt  with  openly  and 
honestly.  But  for  too  long  the  biu-dens  have 
been  unequal — our  government  has  not  been 
truthful  or  responsive — and  too  many  poli- 
ticians have  learned  to  side-step  issues  in 
order  to  save  their  own  skins. 

I  am  nmnlng  as  a  fighter  for  constructive 
change — for  equity— for  conunon  sense  an- 
swers that  work.  Too  many  Americans  have 
been  dealt  out  of  the  game  through  no  fault 
of  their  own — ^I  intend  to  do  everything  I  can 
to  see  that  everyone  is  dealt  back  Into  the 
game  and  that  the  rules  are  kept  fair. 

I  want  to  see  real  economic  Justice  here  in 
America.  It  means  ending  this  recession— 
and  getting  people  back  to  work— it  means 
managing  oiu-  national  economic  policies  in  a 
way  that  can  stop  the  run-away  Infiatlon. 
As  one  with  professional  training  in  finance 
and  economics,  I  am  convinced  that  we  are 
suffering  from  gross  economic  mismanage- 
ment at  the  federal  government  level.  Much 
of  my  campaign  will  center  on  steps  we  must 
take  to  end  unemployment  and  Inflation.  Our 
goal  must  be  to  put  people  back  to  work  and 
also  achieve  a  relatively  stable  price  level. 
Rather  than  waste  time  trying  to  assign 
blame  for  past  policy  mistakes.  I  feel  we 
should  concentrate  our  efforts  on  finding  the 
new  economic  answers  that  are  so  desperately 
needed.  ' 

So  we  have  much  work  to  do,  and  we  must 
be  sure  that  no  one  In  America  Is  denied  the 
chance  to  contribute  his  or  her  best  effort 
I  want  every  single  American  to  have  a  fair 
fighting  chance  to  develop  his  or  her  own 
imique  potential.  If  even  one  person  Is  denied 
the  chance  to  grow  and  thrive,  then  we  all 
lose  something.  And  with  opportunity  comes 
responslbUity;  I  strongly  believe  that  every 
able-bodied  person  avaUable  for  work— must 
be  offered  a  meaningful  Job — and  I  believe 
everyone  able  to  work,  should  work.  All  of 
us  can  contribute  something— and  most  of 
us  can  do  more — be  more  productive — for 
ourselves,  and  our  famUles  and  our  coimtry. 
In  times  of  national  hardship  we  each  must 
do  more  for  the  common  good — and  yet  it 
wUl  not  happen  If  our  system  Is  unfair— if 
some  are  allowed  to  benefit  at  the  expense 
of  others— If  there  are  two  sets  of  rules,  an 
easy  set  for  the  well-connected  and  a  tough 
set  for  everyone  else. 

We  must  put  an  end  to  double  standards, 
to  rlD-offs,  to  economic  and  social  injustice. 
I  believe  we  can  and  will  become  more 
productive,  if  people  are  convinced  the  sys- 
tem Is  fair— but  It  will  have  to  be  demon- 
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swably  fair  before  people  wUl  wUUngly  rein- 
vest their  faith  and  best  effort. 

Another  question  that  must  be  raised  con- 
cerns the  type  of  Congressional  service  that 
should  exist  between  an  elected  representa- 
tive and  his  constituents. 

During  my  nine  years  In  Congress  I  have 
prided  myself  on  buUdlng  a  close,  working 
relationship  with  my  constituents.  I  believe 
In  shirtsleeve,  working  representation  on  a 
face-to-face  basis.  So  it  Is  my  practice  to 
come  home  often  to  listen  to  what  people 
have  to  say — to  hold  regular  office  hours  in 
shopping  centers  so  that  people  can  reach 
me  directly  about  individual  problems  or 
Issues — to  send  regular  newsletters  and  ques- 
tionnaires which  disciiss  the  Issues  and  seek 
the  opinions  of  people — to  maintain  an  active 
district  office  with  professional  staff  people 
out  In  the  community  helping  to  solve 
problems. 

This  is  the  same  kind  of  full-time  Con- 
gressional service  I  want  to  give  to  the  State 
of  Michigan. 

Also  I  believe  Michigan,  as  a  state,  has 
unique  problems  which  require  special  atten- 
tion and  special  remedies.  As  a  state  largely 
dependent  on  the  automobile  Indusrtxy — ^I  feel 
a    special    responslbUity    to    seek    national 

policies  that  can  assist  our  major  Industry 

policies  that  can  benefit  both  auto  workers 
and  auto  management,  and  yet  are  consistent 
with  the  broad  national  Interest.  As  one  who 
has  long  been  involved  in  matters  relating 
to  the  automobile  Industry,  as  a  Senator 
from  Michigan  I  would  endeavor  to  become 
the  most  informed  national  spokesman  on 
the  crucial  Issues  affecting  the  future  of  the 
automobile  Industry.  I  care  deeply  about  the 
future  of  our  state,  and  I  want  to  be  sure 
our  Interests  are  fully  understood  and  effec- 
tively represented. 

Campaign  announcement  statements  by 
their  very  nature  tend  to  set  forth  a  broad 
overview  of  a  candidate's  qualifications,  pur- 
poses and  philosophy.  Usually,  few  specific 
program  ideas  are  put  forward.  This  cam- 
paign will  be  different  in  many  ways,  and  so 
today  I  want  to  briefly  mention  11  different 
Ideas,  among  others,  that  I  will  be  putting 
forward  in  detail  during  this  campaign. 
These  new  ideas  include: 
1.  A  major  new  national  energy  strategy 
to  keep  gasoline  prices  and  fuel  oil  prices 
from  sky  rocketing  higher  and  higher.  These 
ever-increasing  prices  will  not  only  threaten 
the  economic  recovery  we  urgently  need, 
but  It  will  price  gasoline  and  fuel  oil  out 
of  reach  of  many  people  who  can't  afford  to 
pay  the  price.  This  Is  wrong— and  exactly 
the  kind  of  hard-nosed,  heartless  commer- 
cial policy  that  Is  convincing  people  by  the 
millions  that  the  "system"  really  doesn't 
care  about  them. 

Instead,  we  should  try  to  break  the  OPEC 
cartel,  and  reinforce  our  energy  develop- 
ment, diversification  and  conservation  ef- 
forts with  war-time  seriousness.  Primary 
reliance  on  price  rationing  of  gasoline  and 
fuel  oil  in  our  society  today  Is  neither 
equitable,  nor  in  my  Judgment  strategically 
sound. 

2.  A  new  federal  budget  tool  called  "zero- 
base  budgeting"  which  would  require  exist- 
ing government  agencies  to  periodically 
demonstrate  that  they  are  still  useful  and 
actually  worth  the  federal  budget  money 
they  seek.  It's  time  to  cut  the  fat  out  of  a 
bloated  federal  government — and  this  Is  the 
way  to  find  It. 

3.  A  "federalization"  of  the  Unemploy- 
ment Compensation  Program — with  crea- 
tion of  a  national  Insurance  pool  designed 
to  help  those  states,  like  Michigan,  with 
special  unemployment  problems  that  ex- 
ceed individual  state  resources.  This  Is  es- 
sential to  Michigan's  economic  futiu-e — 
otherwise  we  may  face  a  permanent  Job 
shortage  here  in  Michigan. 

4.  A  special  effort  to  promote  immediate 
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job  creation  In  the  private  sector  (rather 
than  the  pubUc  sector),  with  greater  em- 
pbasls  on  self -liquidating  public  works  con- 
struction projects  carried  out  at  the  local 
and  state  level. 

5.  A  top  priority  will  be  an  income  main- 
tenance program  for  senior  citizens  that 
will  Insure  an  adequate  living  standard  for 
every  elderly  person  in  America.  This  would 
be  outside  Social  Security,  funded  by  gen- 
eral revenues  and  would  provide  needed 
basic  Income  on  a  case-by-case  basis.  I  be- 
Ueve the  greatest  tragedy  In  America  today 
IB  the  economic  hardship  and  deprivation 
facing  elderly  people. 

6.  New  federal  investment  and  tax  pol- 
icies which  will  Instire  an  increased  flow  of 
needed  capital  into  strategic  Indxistrles 
with  severe  capacity  bottlenecks,  I.e.  steel 
and  energy. 

7.  Special  tax  incentives  and  tax  reductions 
for  smaller  scale,  family  managed  farms — 
aimed  at  insuring  the  survival  of  small  farms. 

8.  A  domestic  Marshall  plan  to  revitalize 
America's  major  urban  centers — federally 
supported  but  not  federally  directed  or  man- 
aged. 

9.  A  major  overhaul  of  our  criminal  Justice 
system — with  greater  concentration  on  seri- 
ous crime,  faster  processing  of  cases,  major 
prison  reform,  tougher  penalties  for  crimes 
involving  physical  violence. 

10.  A  massive  developmental  push  In  the 
direction  of  renewable  energy  sources — espe- 
cially solar  power. 

11.  Greater  federal  government  encourage- 
ment of  non-government  scientific  research 
and  development.  One  proper  function  of  col- 
lective national  effort  is  to  facilitate  and  ac- 
celerate scientific  breakthroughs.  Continued 
technological  advancement  is  essential  to  the 
preservation  of  our  living  standard. 

These  are  some  of  the  new  Ideas  we  will  be 
discussing  in  the  Senate  campaign  we  begin 
today. 

Let  me  again  invite  every  citizen  across  the 
state  to  Join  this  campaign — I  welcome  and 
need  your  ideas,  energy  and  shared  commit- 
ment. 

So  today  we  begin  a  new  Journey  together 
and  the  stakes  are  high  for  everyone. 

In  1960,  John  Kennedy  said  this:  "With  a 
good  conscience  our  only  sure  reward,  and 
history  the  final  Judge  of  our  deeds,  let  us  go 
forth  to  lead  the  land  we  love — asking  His 
blessing,  and  His  help,  but  knowing  that  here 
on  earth,  God's  work  must  truly  be  our  own." 

Let  us  go  and  do  the  best  we  can! 

Thank  you. 


THE   FOUNDERS   OF   ISRAEL— 
IN  MEMORIAM 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  7,  1975 

Mr.  SCHEUER.  Mr.  Speaker,  Alexan- 
der Schlesinger  is  a  survivor  of  the  Hitler 
death  camps  of  Auschwitz  and  Birkenau 
and  German  slave  camps  in  Russia.  He 
Played  an  important  role  in  the  "Under- 
ground Railroad"  leading  to  the  redemp- 
tion of  many  Jews.  Romanian-born 
Schlesinger  brought  to  America  a  vow 
that  these  tragedies  would  never  occur 
again,  and  a  determination  to  assist  all 
his  brothers  left  behind.  "If  God  shall 
grant  that  I  will  survive  the  death 
camps,  then  I  will  devote  myself  to  the 
cause  of  human  dignity  and  religious 
freedom  for  all  people."  is  the  sacred 
Pledge  that  Alex  then  made. 
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In  1958  he  initiated  the  efforts  of  free- 
dom for  Jews  living  behind  the  Iron 
Curtain  under  the  ancient  Mosaic  call, 
"Let  my  people  go."  In  November  1963, 
he  organized  and  sponsored  the  first 
mass  protest  rally  at  the  Flatbush  Park 
Jewish  Center  in  Brooklyn  to  dramatize 
the  plight  of  Soviet  Jewry.  His  efforts 
began  to  draw  world  attention  to  the 
unfortunate  condition  of  Soviet  Jewry 
and  to  the  Russian  denial  of  funda- 
mental human  rights  to  its  inhabitants. 
In  1965,  with  the  help  of  our  colleague 
Congressman  John  Murphy,  and  in  the 
company  of  150  members  of  the  Flatbush 
Park  Jewish  Center  and  its  spiritual 
leader  Rabbi  David  Halpern,  Alex  Schles- 
inger presented  President  Lyndon  B. 
Johnson  with  a  plaque  and  a  petition 
that  requested  that  any  trade  agree- 
ments with  the  Soviet  Union  be  condi- 
tioned upon  the  U.S.S.R.  agreement  to 
grant  the  basic  human  rights  of  emi- 
gration and  freedom  of  religion  to  its 
people.  This  document  was  also  signed 
by  the  Zionist  Cultural  Society  of  Mill 
Basin,  the  Student  Struggle  for  Soviet 
Jewry,  and  the  American  League  for 
Russian  Jews. 

Mr.  Schlesinger's  interests  and  tower- 
ing leadership  activities  cover  the  full 
spectrum  of  organizations  dedicated  to 
strengthening  the  spiritual  identities  of 
American  Jews  and  giving  aid  to  the 
State  of  Israel. 

He  is  demonstrably  a  man  of  his  word 
who  believes  in  the  fulfillment  of  a 
sacred  vow. 

Alex  Schlesinger  is  the  founder  and 
chairman  of  the  Zionist  Cultural  Society 
of  Brooklyn,  N.Y.  He  delivered  this  stir- 
ring address  on  the  occasion  of  the 
Memorial  Tribute  to  the  Founders  of 
Israel: 

Address  by  Alex  Schlesinger 
"Honored  Rabbi  Halpern,  Congressman 
Scheuer,  conununlty  leaders,  members  of  the 
Flatbush  Park  Jewish  Center  and  of  the 
Zionist  Cultural  Society,  ladles  and  gentle- 
men of  the  wider  Brooklyn  community,  dear 
friends. 

I  acknowledge  and  pay  tribute  to  the  Flat- 
bush Park  Jewish  Center  in  Brooklyn,  N.Y. 
that  has  been  the  home  of  the  Zionist  Cul- 
tural Society  since  its  inception.  The  Zionist 
Cultural  Society,  the  organization  that 
sponsored  the  first  Protest  Rally  in  behalf 
of  Soviet  Jewry  in  1963,  at  a  time  when  such 
protest  was  unknown — a  form  of  protest  and 
crying-out  that  has  today  become  the  norm 
throughout  the  world  and  has  saved  hundreds 
of  thousands  of  Jewish  lives  Instituted  a 
most  significant  program  some  years  ago  to 
set  aside  a  Sabbath  day  to  honor  the  mem- 
ories of  the  three  giants  of  modern  Jewish 
history — who  by  their  perception  of  world 
events,  their  understanding  of  history  and 
their  brilliance  as  leaders  helped  found  the 
State  of  Israel — Chaim  N.  Blallk,  Dr.  Theo- 
dore Herzl  and  Zev  Jabotlnsky. 

I  would  speak  to  you  at  this  time  of  Zev 
Jabotlnsky — Our  liturgy  speaks  of  the  in- 
destructibility of  the  Jewish  people 
SHOMER  YISRAEL — Guardian  of  Israel  pre- 
serve the  Remnant  of  Israel,  let  not  Israel 
perish,  who  say:  "Hear,  O  Israel".  Zev  Jabo- 
tlnsky was  the  wUling  and  able  Instrument  of 
this  Rabbinic  promise. 

Jabotlnsky  Rebel,  Statesman,  Fighter, 
Prophet,  Poet.  Orator,  Linguist.  Soldier. 
Zionist,  Idealist.  Hebraist,  Philosopher,  Au- 
thor, and  Man  of  Vision.  With  how  many 
asoects  of  this  versatile  man  are  we 
acquainted? 
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It  Is  already  thirty-five  years  since  Jabo- 
tlnsky died  so  suddenly  and  so  tragically.  It 
was  tragic  for  us  who  heard  about  It  In  the 
extermination  camps  in  eastern  Europe,  in 
the  inhuman  labor  camps  in  the  frozen  Ncrth 
of  Siberia  or  in  the  dark  forests  of  Poland. 
The  Crermau  beasts  made  sure  to  annotxnce 
over  the  loudspeaker,  with  great  fanfare  and 
great  delight,  the  sudden  death  of  the  un- 
crowned Jewish  King,  Zev  Vladimir  Jabotln- 
sky. 

They  knew  that  the  news  of  Jabotinsky's 
demise  would  cause  deep  mourning  among 
their  Jewish  captives  and  add  to  their  de- 
spair and  isolation,  to  their  helplessness  and 
resignation  to  their  bitter  fate.  .  .  . 

Even  those  who  were  his  political  op- 
ponents felt  the  loss  of  the  leader,  of  their 
father,  their  master  and  their  would  be 
deliverer. 

Thirty-five  years  have  passed  and  we,  his 
disciples  and  spiritual  chUdren,  still  feel  the 
loss  of  Jabotinsky's  death:  It  is  a  personal 
loss  with  which  we  cannot  make  peace. 

Happenings  each  day  make  us  realize  the 
presence  of  Jabotinsky's  Ideas  and  the  rele- 
vance of  his  teachings,  in  which  we  find  ar.- 
swers  to,  and  conunentarles  on,  our  present 
day  problems  and  plights. 

Open  any  of  the  twenty  volumes  of  his 
writings  and  read  an  article  he  wrote  40 
years  ago,  or  an  address  he  delivered  45  years 
ago.  and  you  will  be  astonished  at  how  timely 
it  is.  How  prophetic  his  words  were;  how 
true  and  clear  his  vision ! 

We  are  beset  with  serious  problems:  Our 
enemies  are  becoming  more  daring  and 
stronger:  Some  of  our  so-called  friends  are 
vaccllating  or  losing  heart:  Some  of  our 
youth  is  weakening  and  pursuing  false  G-ds 
and  foreign  toras,  some  of  our  so-called  in- 
tellectuals are  being  duped,  and  Joining, 
knowingly  or  unknowingly,  our  enemy, 
threatening  our  very  existence  and  endan- 
gering our  future  as  a  sovereign,  free  people. 

In  days  of  despair,  in  hours  of  desi>eratlon 
and  moments  of  helplessness  and  fear,  we 
miss  the  prophetic  words  of  Jabotlnsky  to 
reawaken  us  with  faith  in  the  eternity  of 
our  people  and  the  justice  of  our  cause  and 
ultimate  realization  of  our  Ideals! 

Almost  everyone,  friend  or  foe,  acknowl- 
edges that  Jabotlnsky  was  one  of  the  true 
prophets  of  our  time. 

Let  us  briefly  review  some  of  Jabotinsky's 
statements  that  proved  to  be  true,  ideas  that 
were  realized,  visions  that  became  fact. 

The  Creation  of  the  State:  How  well  we 
remember  that  Zionist  leaders,  some  of 
whom  later  became  leaders  of  the  State, 
mocked  Jabotlnsky  for  his  "Don  Quixote 
war"  for  the  creation  of  a  Jewish  state! 

The  Jewish  Army:  How  well  we  remember 
how  they  ridiculed  Jabotlnsky  for  preaching 
Jewish  self-defense  and  urged  the  creation 
of  a  Jewish  Army.  Jabotlnsky  was  called  a 
"Sabrerattllng  wooden  Soldier"  a  dangerous 
militarist,  by  those  who  later  became  the 
great  patriots  of  Zahal,  the  Israel  defense 
forces,  then  later  they  claimed  to  have  been 
the  creators  of  the  Jewish  Army  that  brought 
such  glorious  victories  to  the  newly-created 
Israeli  Army! 

The  Israeli  Navy:  Jabotlnsky  was  not  only 
the  founder  of  the  Jewish  Legion  In  1917,  the 
first  Jewish  military  unit  since  the  Bar 
Kochba  Revolt,  as  well  as  the  Haganah  in 
1920 — both  forerunners  of  Zahal:  but,  he 
also  was  one  of  the  pioneers  of  the  Israeli 
Navy. 

In  1929  Jabotlnsky  founded  the  first  Jew- 
ish Marine  school  In  Clvltavecescla,  Italy, 
training  Jewish  Naval  officers,  most  of  whom 
later  became  the  founding  cadre  of  the  Is- 
raeli Navy.  If  time  permitted,  I  could  enxim- 
erate  all  the  historic  firsts.  In  thought  and 
deed,  that  Jabotlnsky  initiated  or  declared, 
to  prove  that  he  was.  after  Herzl,  the  founder 
of  the  Jewish  state  and  the  architect  of 
Jewish  sovereignty.  ^ 
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TTiere  are  two  types  of  historic  personali- 
ties. One  Is  the  opportiinlst,  who  Is  shrewd 
and  crafty,  building  a  political  machine  that 
publicizes  bis  name  and  credits  great  deeds 
to  him.  A  myth  Is  created  around  a  "great 
man",  creating  an  aura  of  divine  gifts  and 
glory  by  people  whose  vested  Interests  lie 
In  aggrandizing  the  name  of  the  popular 
hero  of  his  time. 

On  the  other  hand,  there  is  also  a  type, 
a  really  great  man  who  Is  ahead  of  bis  time; 
and  not  the  favorite  of  his  contemporaries. 
The  establishment  Is  Interested  In  not  allow- 
ing his  gaining  favor  with  the  masses,  so  they 
condone  anything  that  blackens  his  name; 
since  they  do  not  recognize  his  accomplish- 
ments and  want  to  deny  him  a  place  In 
history. 

Jabotlnsky  was  one  of  the  second  type  ol 
statesmen.  He  was  before  his  time,  and  bis 
greatness  was  not  recognized  by  some  of  his 
contemp>orarles,  the  opportunists  and  his  po- 
litical foes. 

But  history  can  be  brutal,  as  Jvistlce  and 
truth  sometimes  are. 

We  hardly  note  the  glory  of  a  giant  tree; 
we  do  not  appreciate  the  majesty  of  high 
mountains  If  we  are  close  to  them.  Proximity 
dwarfs  the  object:  closeness  denies  us  the 
understanding  of  greatness. 

The  further  we  move  away  from  the  time 
and  locale  of  the  artificially-created  alleged 
greatness  of  the  opportunists  and  politicians, 
the  more  we  lose  sight  of  their  alleged  great- 
ness. The  further  we  retreat  into  history 
from  the  times  and  deeds  of  the  really  great 
man,  however,  the  greater  he  rises  in  our 
admiration  and  appreciation. 

I  have  said  that  history  can  be  a  brutal 
Judge — it  can  Judge  the  great  and  small 
figures  of  the  past.  The  great  one — the  really 
great  one — is  eventually  recognized  by 
history. 

When  Chalm  Weizman  heard  about 
Jabotlnsky's  sudden  death,  he  eulogized  him 
as  a  man  of  vision  and  integrity,  adding:  We 
differed  on  many  things.  History  will  be  the 
Judge  of  which  of  us  was  right. 

We,  the  disciples  of  Jabotinsky,  are  not 
afraid  of  the  Judgment  of  history.  We  already 
see  signs  of  what  history's  verdict  will  be. 
Jabotlnsky's  place  in  the  pantheon  of  the 
great  Jews  of  all  times  is  assured.  The  further 
we  move  from  the  time  and  place  of  Zcv 
Jabotlnsky — the  more  we  see  his  greatness 
and  majesty. 

I  would  conclude  with  this  prophetic 
warning  from  Zev  Jabotlnsky  delivered  in 
Warsaw.  Tisha  B'av  1938. 

"...  it  is  already  three  years  that  I  am 
calling  upon  you,  Polish  Jewry,  who  are  the 
crown  of  world  Jewry.  I  continue  to  warn  you 
Incessantly  that  a  catastrophe  is  coming 
closer.  I  became  grey  and  old  in  these  years, 
my  heart  bleeds,  that  you,  dear  brothers  and 
sisters,  do  not  see  the  volcano  which  will 
soon  begin  to  spit  Its  all  consuming  lava. 
I  see  that  you  are  not  seeing  this  because 
you  are  immersed  and  sunk  in  your  dally 
worries.  Today,  however,  I  demand  from  you 
trust.  You  were  convinced  already  that  my 
prognoses  have  already  proven  to  be  right. 
If  you  think  differently  then  drive  me  out  of 
yovir  midst!  However.  If  you  do  believe  me, 
then  listen  to  me  in  this  12th  hour:  In  the 
name  of  Ood !  Let  anyone  of  you  save  himself 
as  long  as  there  Is  still  time.  And  time  there 
Is  very  little. 

".  .  .  and  what  else  I  would  like  to  say  to 
you  in  this  day  of  Tisha  B'av:  whoever  of 
you  will  escape  from  the  catastrophe,  he  or 
she  will  live  to  see  the  exUted  moment  of  a 
great  Jewish  wedding:  the  rebirth  and  the 
rise  of  a  Jewish  state.  I  don't  know  if  I  will  be 
privileged  to  see  it;  my  son  wUl!  I  believe  In 
this  as  I  am  sure  that  tomorrow  morning  the 
sun  wUl  rise."  I  believe  this  with  perfect 
faith.  Anl  maamin  be-emuna  shlelma. 
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HON.  HERMAN  BADILLO 

or   NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  October  7,  1975 

Mr.  BADILLO.  Mr.  Speaker,  as  the 
crisis  in  New  York  shows  only  small  signs 
of  even  stabilizing,  it  becomes  increas- 
ingly apparent  that  the  Federal  Govern- 
ment, fighting  every  inch  of  the  way,  will 
eventually  have  to  provide  some  form  of 
assistance  for  New  York  if  other  munici- 
palities across  the  country  are  to  survive. 
We  daily  read  articles  about  other  areas 
that  are  on  the  edge  of  financial  diffl- 
culty,  and  it  is  well  to  reinforce  the  idea 
that  a  domestic  "domino  effect"  is  not  an 
impossibility. 

On  Sunday,  October  5,  two  articles  ap- 
peared in  the  financial  section  of  the 
New  York  Times  dealing  with  the  ques- 
tion of  Federal  assistance  to  New  York, 
and  the  necessity  of  immediate  action.  It 
is  interesting  to  note,  in  Mr.  Seller's  ar- 
ticle, that  there  is  historic  precedent  for 
Federal  inaction  in  aiding  geographic 
areas  in  financial  difiQculty:  "After  the 
Civil  War,"  he  writes,  "credit  was  not 
made  readily  available  to  a  prostrate  and 
bankrupt  South.  The  consequences  of 
"punishing"  an  offending  region  are  still 
with  us  to  this  day.  Federal  assistance 
should  be  severely  subscribed  and  limited 
to  circumstances  where  local  and  State 
resources  are  clearly  inadequate  for  the 
job,  but  the  credit  door  must  not  be 
slammed  shut  on  any  State  or  local  gov- 
ernment." I  recommend  those  words  to 
those  among  my  colleagues  and  the  ad- 
ministration who  still  believe  that  New 
York's  problems  are  not  theirs: 
A  Plan  fob  Federal  Aid  to  States  and  CrriES : 
Governor's  AtrrHORrrT  Wotjld  Be  Asserted 
(By  Wallace  O.  Sellers) 

Immediate  Federal  action  should  be  taken 
to  resolve  the  New  York  City-New  York 
State  credit  crisis.  If  steps  are  taken  prompt- 
ly, they  could  perhaps  be  limited;  If  action 
does  not  take  place  untu  the  brink  of  de- 
fault Is  reached,  whatever  is  done  will  have 
to  be  more  extensive.  Action  wlU  obviously 
become  necessary  at  some  point,  and  should 
be  taken  now  before  the  entire  credit  mar- 
ket Is  more  adversely  affected.  Congress 
must  now  understand  that  only  the  Federal 
Government  has  the  capacity  to  do  the 
Job. 

Assistance  could  be  structured  in  such  a 
way  as  to  minimize  the  very  legitimate  con- 
cerns of  those  who  oppose  Federal  aid.  It 
could  be  in  the  form  of  a  short-term  direct 
loan  to  the  state  under  very  stringent 
budgetary  and  repayment  conditions. 

The  recent  problems  of  New  York  City 
have  resulted  not  Just  In  higher  interest 
costs  for  every  municipal  borrower  in  the 
country,  but  also  in  the  municipal  bond 
market  that  is  a  direct  peril  to  this  nation's 
economic  health.  Each  day,  a  different  city 
or  state  agency  comes  under  the  attack  of 
market  uncertainty.  In  almost  all  cases  fun- 
damental credit-worthiness  and  actual  fi- 
nancial condition  are  not  problems.  Yet  some 
borrowers  are  closed  off  from  credit  alto- 
gether and  others  must  pay  Interest  rates 
entirely  out  of  proportion  to  actual  risk  rates 
from  which  future  taxpayers  will  suffer 
needlessly.  In  some  cases  the  loss  of  market 
access  could  in  Itself  trigger  default  where 
none  should  have  occurred. 


This  situation  will  persist  and  grow  worse 
If  nothing  Is  done  to  correct  the  problem. 
Even  if  no  default  actually  occurs,  the  crisis 
environment  wUl  continue  until  the  public 
has  been  convinced  that  the  problem  has 
been  solved.  A  real  solution  could  take  years. 
Unless  the  Impact  of  the  municipal  credit 
crisis  is  resolved,  the  recovery  of  the  United 
States  economy  from  its  severe  slump  could 
be  delayed  or  perhaps  even  aborted,  and  our 
nation  faced  with  an  even  deeper  recession 
than  before. 

The  point  has  been  frequently  made  that 
New  York  City  created  its  own  mess.  To  a 
large  extent  this  is  true.  There  has  been 
and  there  is  still  appaUlng  waste  and  inef- 
ficiency. Improvements  have  been  made  only 
grudgingly.  But  every  single  local  govern- 
ment and  state  has  some  stake  in  main- 
taining the  credit  Une  of  the  nation's  main 
business,  communications  and  financial  cen- 
ter. 

The  faUure  of  the  Federal  Government 
to  assume  responsibility  for  all  welfare  costs 
has  been  a  significant  contributor  to  New 
York  City  problems.  After  all,  it  Is  under 
the  requirements  of  the  Federal  system  that 
the  city  must  accept  and  support  aU  of  the 
needy  who  vrtsh  to  flock  to  New  York  from 
anywhere  in  the  U.S.  F\irthermore,  it  should 
be  remembered  that  there  is  not  only  a  direct 
welfare  cost  that  the  city  must  bear,  but 
also  the  presence  of  a  significant  number 
of  poverty  level  residents  means  that  the 
city  must  absorb  higher  costs  for  educa- 
tion and  other  services.  The  very  least  that 
would  be  reasonable  would  be  a  total  fed- 
eralization of  welfare — cost  as  well  as  gen- 
eral availabUlty. 

One  would  also  have  to  fault  the  New  York 
State  legislature  for  the  way  in  which  it  has 
encouraged  the  City  to  borrow  in  previous 
years  rather  than  to  permit  it  to  seek  other 
solutions,  such  as  an  increase  in  taxes  on 
commuters. 

The  consequences  of  these  various  con- 
tributory factors  have  a  possible  historic 
precedent. 

After  the  Civil  War,  credit  was  not  made 
readily  available  to  a  prostrate  and  bank- 
rupt South.  The  consequences  of  "punish- 
ing" an  offending  region  are  still  with  us 
to  this  day.  Federal  assistance  should  be 
severely  subscribed  and  limited  to  circum- 
stances where  local  and  state  resources  are 
clearty  Inadequate  for  the  Job,  but  the  credit 
door  must  not  be  slammed  shut  on  any  state 
or  local  government. 

On  Aug.  8,  the  New  York  State  govern- 
ment, at  great  political  risk  to  aU  involved, 
assumed  many  of  the  liabilities  of  New  York 
City. 

The  state  will  now  be  responsible  for: 
managing  the  city's  fiscal  affairs;  acting  as 
the  city's  immediate  creditor;  providing  for 
structural  reorganization  of  the  city's  budg- 
et; and,  perhaps  most  Important,  assum- 
ing the  political  repercussions  which  will 
surely  follow  the  harsh  measures  which 
must  be  taken  to  solve  the  city's  problems. 
Knowledgeable  observers  of  state  govern- 
ment were  amazed  at  the  speed  at  which  one 
of  the  most  complicated  legislative  acts  In 
history  was  passed  into  law. 

However,  It  Is  obvious  that  the  state  alone 
does  not  have  the  credit  resources  to  pro- 
vide emergency  funding  for  the  huge  amount 
of  city  short-term  debt.  The  state's  own  pub- 
lic authorities  must  also  enter  the  market 
during  this  same  period  and  their  reception 
recently  has  been  poor.  Plainly,  the  city's 
fiscal  crisis  has  entered  a  new  phase;  we 
now  have  a  state  crisis. 

The  two  reasonable  pre-conditions  for 
Federal  assistance,  then,  have  now  been  met. 
These  are,  first,  a  change  in  the  attitude  of 
the  city  administration  toward  budgetary 
reform  and,  second,  total  state  commitment 
to  the  city.  The  Federal  Government's  re- 
sponsibility to  maintain  orderly  markets  U 
absolutely  clear. 
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It  is  also  generally  accepted  that  the  Fed- 
eral Government  has  a  central  role  in  direct- 
ing economic  recovery  during  periods  of  re- 
cession. During  the  1930's,  when  local  gov- 
ernments throughout  the  country  had  been 
shut  out  of  the  credit  market,  the  Recon- 
struction Finance  Corporation  acted  as  cred- 
itor of  last  resort.  The  corporation's  history 
Illustrates  how  to  achieve  success  and  also 
evold  the  mistakes  associated  with  that 
agency.  EssentlaUy  this  Is  to  deal  with  an 
emergency,  such  as  a  credit  crisis,  but  us- 
ing a  temporary  solution.  Whatever  shape 
the  eventual  solution  is  to  take  it  should 
not  be  institutionalized  into  a  semi-perma- 
nent structure  involving  a  redundant  bu- 
reaucracy. 

Congress  should  establish  a  corporation. 
with  a  statutory  time  limit,  authorized  to 
make  loans  directly  to  state  governments. 
Such  loans  should  be  made  only  upon  de- 
termination that  a  financial  emergency  exists 
within  the  state  that  Is  beyond  the  financial 
and  credit  resources  of  the  state. 

Guidelines  could  be  established  that  spec- 
ify conditions  under  which  such  loans 
could  be  made  for  a  temporary  period — 
perhaps  five  years.  It  should  be  required  that 
a  state  bring  its  troubled  municipality  or 
authority  under  direct  control.  A  formal  plan 
of  long-term  financial  reform  should  also  be 
adequate  to  assure  solvency  and  time  to 
work  out  a  solution,  but  not  so  great  that 
the  pressures  for  reform  would  be  removed. 

The  program  would  avoid  any  tax-fair- 
ness problem  that  might  arise  from  having 
the  U.S.  Government  guarantee  a  tax-ex- 
empt municipal  bond.  There  are,  of  course, 
other  alternatives,  one  of  which  could  be  a 
special  legislation  to  permit  the  Federal 
Plnancing  Bank,  through  which  various  gov- 
ernment agencies  market  their  debt,  to  pur- 
chase a  state  issue  In  a  period  of  financial 
crisis. 

In  advocating  direct  loans  to  state  gov- 
ernments to  solve  their  credit  emergencies, 
one  would  have  to  warn  against  direct  loans 
or  guarantees  to  municipal  governments.  Lo- 
cal government  is  a  state  responsibility  and 
state  governments  need  to  act  responsibly  if 
the  Federal  system  Is  to  endure.  The  states 
have  a  vital  role  to  perform,  and  states 
acting  on  their  own  behalf  should  be  sup- 
ported by  Federal  emergency  credit  when  a 
financial  emergency  develops  that  is  beyond 
their  resources  to  solve  and  that.  If  not  re- 
solved. enda,ngef8  the  economic  health  of 
the  nation. 

If  adequate  Federal  support  is  made 
promptly  available  to  New  York  State  and 
New  York  City.  It  might  very  well  never  be 
needed.  If  help  Is  not  forthcoming  the  con- 
sequences to  the  entire  nation  will  Indeed 
be  very  serious. 

U.S.  Am  TO  CTTT  Advocated 
(By  Thomas  E.  Mullaney) 

In  conversations  with  businessmen,  fi- 
nanciers, economists  and  politicians  In  the 
last  few  weeks,  it  Is  apparent  that  few  of 
them  have  generated  great  enthuslaism  over 
the  obvio\is  resurgence  of  the  American 
economy  from  the  recession's  deep  trough 
last  spring. 

The  depressing  behavior  of  the  financial 
markets  In  August  and  September — with 
stock  prices  dropping  to  a  six-month  low 
.  and  band  yields  pushing  nervously  upward 
after  a  brighter  performance  earlier  in  the 
summer — bespeaks  similar  sentiments  on 
Wall  Street  and  the  Main  Streets  of  the  na- 
tion, notwithstanding  last  week's  late  raUy 
in  both  markets. 

Treasury  Secretary  William  E.  Simon,  in 
his  talk  before  the  Economic  Club  of  New 
York  two  xeeks  ago,  adhered  to  his  belief 
that  the  economic  recovery  promised  to  be 
vigorous  and  healthy  but  conceded  that  Its 
durability  depended  on  some  policy  changes. 

"The  markets,"  he  said,  "are  indeed  "telling 
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us  something'  today — they  are  telling  us  that 
the  underlying  foundations  of  our  economy 
are  not  as  strong  as  they  should  be,  that  our 
financial  system  is  more  vulnerable  than  It 
should  be,  and  that  we  ought  to  waste  no 
time  in  putting  our  economic  house  in 
order." 

What  everyone  bemoans  is  the  obvious  ab- 
sence of  confidence  on  the  part  of  the  public. 
Without  such  optimism  on  business  and 
financial  prospects  and  satisfaction  with 
Washington's  handling  of  economic  affairs, 
many  analysts  wonder  how  vigorous  and  last- 
ing the  current  economic  snapback  will  be. 

It  Is  not  difficult  to  find  the  reasons  for 
consumer  and  Investor  malaise.  They  are 
rooted  principally  in  the  premature  return  of 
high  Interest  rates,  re.iewed  Inflationary 
pressures,  high  unemployment,  the  explosive 
rise  in  Government  and  private  debt,  inter- 
national tensions  of  all  sorts  and  concern 
over  Washington's  management  of  fiscal  and 
monetary  policy,  the  energy  issue  and  many 
other  matters. 

While  the  current  data  on  industrial  pro- 
duction, personal  income,  business  sales  and 
inventory  trends,  foreign  trade  and  the  posi- 
tion of  the  dollar  may  be  encouraging,  the 
public  perception  of  improvement  Is  not 
clear.  Neither  is  there  any  firm  conviction 
that  everything  will  get  better  later. 

There  may  be  a  deeper  reason  for  much 
of  the  public  discomfiture  that  Is  not  readily 
recognized  in  many  quarters.  It  is  the  finan- 
cial squeeze  that  exists  in  so  many  states, 
cities  and  other  municipalities  that  prevents 
the  undertaking  or  expansion  of  programs 
and  services  that  constituents  desire  and  ex- 
pect. The  fiscal  problems  of  New  York  are  a 
prime  example.  And,  in  that  case,  the  lack 
of  understanding  has  been  monumental. 

Until  now,  the  New  York  problem  seemed 
remote,  unique  and  not  worthy  of  concern 
in  many  parts  of  the  country  (particularly 
in  Washington)  and  among  many  elements 
of  society.  But,  finally,  the  gravity  of  the 
New  York  situation  and  its  possible  impli- 
cations appear  to  be  gaining  recognition  be- 
yond the  banks  of  the  Hudson  River. 

Arthus  F.  Bums,  chairman  of  the  Federal 
Reserve  Board,  seemed  to  Indicate  a  sense 
of  growing  concern  last  week  when  he  said  a 
default  on  its  debts  by  the  nation's  lEirgest 
city  could  have  a  wide  Impact  on  the  na- 
tional economy.  And  Senator  William  Prox- 
mlre,  chairman  of  the  Senate  Banking  Com- 
mittee promised  to  direct  the  committee's  at- 
tention to  the  New  York  situation  In  the 
coming  week,  when  hearings  start  on  a  bill 
for  Federal  guarantees. 

There  has  been  a  considerable  division  of 
opinion  among  business  and  political  au- 
thorities on  the  likely  consequences  of  any 
default  by  New  York  City  in  its  financial 
obligations  by  December.  And  there  certainly 
has  been  no  overwhelming  tide  of  public 
opinion  advocating  Federal  Intervention  to 
try  to  prevent  such  an  occurrence. 

Instead,  there  has  been  flnger-polntlng. 
The  prevailing  view  was  that  New  York 
created  its  own  problem  with  profligate 
spending  in  excess  of  its  income  and  should 
work  out  Its  own  salvation.  Moreover,  It  was 
widely  felt  that  there  would  be  no  major 
or  rippling  effect  from  any  default  in  New 
York  and  that  the  precedent  of  direct,  spe- 
cific aid  to  New  York  by  the  Federal  Gov- 
ernment would  open  the  door  to  similar  de- 
mands from  other  large  cities. 

Now.  however,  as  New  York  City's  financial 
crisis  seems  to  be  deepening — even  though 
some  positive  steps  have  been  taken  to  cut 
expenditures  and  provide  additional  funds 
through  state -created  facilities  to  the  peril 
of  New  York  State's  own  good  credit  stand- 
ing— the  drift  of  unconcern  elsewhere  may 
be  ending.  And.  In  the  opinion  of  an  increas- 
ing number  of  analysts  in  various  realms 
of  society,  it  should  be. 

Indeed,  the  public  may  be  ahead  of  the 
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politicians  in  that  view.  A  nationwide  survej 
at  the  end  of  August  by  the  Decision  Re- 
search Corporation  of  Wellesley,  Mass.,  for 
the  Gannett  News  Service  found  that  51 
per  cent  of  1,000  adults  interviewed  na- 
tionally supported  Federal  intervention  un- 
conditionally for  New  York  City,  with  an  ad- 
ditional 5  per  cent  favoring  Federal  aid  If 
controls  were  placed  on  the  use  of  the 
money. 

Many  New  York  businessmen,  bankers  and 
politicians  have  been  warning  of  the  dangers 
Inherent  in  a  city  financial  default — the 
Impact  on  the  financial  markets,  the  diffi- 
culties it  would  create  for  other  municipali- 
ties in  trying  to  sell  bond  Issues,  upward 
pressures  on  interest  rates,  the  financial 
strains  on  many  banks  and  other  businesses, 
and  an  uimieasured  toll  on  public,  investor 
and  business  psychology. 

Gabriel  Hauge,  chairman  of  the  Manufac- 
turers Hanover  Trust  Company  and  a  re- 
nowned economist,  commented  recently: 
"We  don't  know  what  the  consequences  of 
a  New  York  City  default  would  be,  and  we 
don't  want  to  learn  by  experience." 

Now,  other  businessmen  are  Joining  in 
that  chorus.  "At  the  proper  point,  the  Fed- 
eral Government  has  got  to  participate  In 
the  New  York  crisis  and  do  some  bridge  fi- 
nancing," George  D.  Woods,  former  presi- 
dent of  the  World  Bank  and  a  leading  finan- 
cier, said  the  other  day.  "New  programs  wlU 
have  to  be  voted  by  the  New  York  City 
Council  and  Implemented  by  the  Mayor,  but 
It  will  take  some  number  of  years  to  accom- 
plish real  progress. 

"Some  things  have  been  done  already 
here,  but  there  must  be  a  Federal  loan 
bridge  until  more  things  can  be  done.  And 
there  will  have  to  be  revision  in  the  respon- 
sibility for  welfare  payments." 

Robert  Cushman,  president  of  the  Norton 
Company  of  Worcester,  Mass.,  a  manufac- 
turer of  abrasives,  is  also  in  the  camp  of 
businessmen  who  believe  the  Federal  Gov- 
ernment must  come  to  the  aid  of  the  nation's 
largest  city. 

"It  might  be  possible  for  the  Government 
to  make  a  loan  to  New  York  City,  which 
would  be  of  a  certain  duration  and  give  them 
time  to  straighten  out  their  finances,"  he 
suggested. 

"The  Federal  Government  and  New  York 
State  and  New  York  City  have  to  get  to- 
gether. They  simply  cannot  let  the  city  go 
under.  You  can  enforce  discipline  for  the 
future.  In  a  way.  It's  like  handling  children — 
you  train  them,  you  may  put  restraints  on 
them,  laut  you  don't  let  them  drown." 

A  two-tier  approach  was  advocated  by 
Edward  M.  Duffy  of  Buffalo,  chairman  of 
the  Marine  Midland  Banks,  who  saw  nation- 
al consequences  from  the  New  York  City 
problems. 

For  the  short  term,  he  urged  that  Federml 
money  be  made  available  "under  very  strin- 
gent and  specific  conditions"  to  states  that 
have  cities  In  trouble,  with  the  states  re- 
sponsible for  imposing  appropriate  fiscal  dis- 
ciplines. For  the  long  run.  he  advocated  new 
financing  mechanisms,  "such  as  a  Federal 
guarantee  of  taxable  municipal  borrowings 
or  a  nationwide  insurance  program  for  mu- 
nicipal Issues." 

John  T.  Connor,  chairman  of  the  Allied 
Chemical  Corporation  and  former  Secretary 
of  Commerce  In  the  Johnson  Administration, 
said  the  Federal  Government  had  to  assure 
a  responsibility  for  appropriate  action  in  the 
New  York  case — an  emergency  action  "rather 
than  something  built  into  ongoing  legisla- 
tion." He  recommended  specific  legislation 
in  which  the  Federal  Government  guaran- 
teed the  obligation  of  New  York  City  for  a 
fixed  period  of  time  and  under  fixed  circum- 
stances, with  obligations  imposed  on  city  and 
state  officials  to  get  back  on  a  sound  fiscal 
basis  in  the  near  future. 

Some  of  those  who  have  been  advocat- 
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Ing  a  Federal  response  to  New  York  prob- 
lems have  been  recalling  the  aid  given  to  the 
Franklin  National  Bank,  Lockheed  and  the 
Peon  Central  RaUroad  after  Its  bankruptcy 
as  well  as  all  the  talk  about  trying  to  save 
the  W.  T.  Grant  Company  before  Its  bank- 
ruptcy filing  last  week.  If  Federal  aid  could 
be  accorded  private  companies,  the  critics 
ask,  why  not  for  the  nation's  largest  city  and 
the  center  of  so  much  commercial  activity? 


October  8,  1975 


Eugene  Blmbaum,  chief  economist  for  the 
First  National  Bank  of  Chicago,  said  some 
facility  was  needed  on  the  domestic  scene 
similar  to  the  one  that  existed  under  the 
International  Monetary  Fund  for  handling 
governmental  financial  problems. 

Whatever  the  route,  many  observers  agree 
the  time  has  come  for  Washington's  inter- 
vention with  a  rescue  effort  for  the  nation's 
largest  city — to  serve  the  city's  own  great 


needs  and  to  spread  greater  confidence 
throughout  the  nation.  Bringing  New  York 
from  the  eye  of  the  storm  would  improve 
psychology  in  many  areas. 

'•The  time  has  come  for  Washington  to  stop 
the  political  brinkmanship  and  all  the  ba- 
loney about  the  New  York  situation  and  help 
rescue  it,"  one  businessman  said. 


SE^ATE-^Wednesday,  October  8,  1975 


(Legislative  day  of  Thursday,  September  11, 1975) 


The  Senate  met  at  9  aju.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  John  Glenn,  a  Senator 
from  the  State  of  Ohio. 


may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX).,  offered  the  following 
prayer: 

O  God  and  Father,  who  has  placed 
us  here  and  given  us  work  to  do,  give  us 
grace  we  pray  Thee,  to  do  it  as  ever  in 
Thy  sight.  Deliver  us  from  coldness  of 
heart  which  is  not  attuned  to  Thee,  and 
from  the  perverseness  which  will  not  ac- 
cept Thy  help  or  will  not  trust  in  Thy 
love.  Suffer  us  not  to  live  to  ourselves 
alone,  but,  like  the  Master,  to  be  "men 
for  others."  Whether  our  task  be  humble 
or  we  carry  the  burdens  of  responsible 
office,  may  we  have  grace  simply  to  offer 
our  best  to  Thee.  So  may  we  be  truly 
Thine,  and  in  toil  or  rest,  in  hardship  or 
comfort,  in  sorrow  or  in  joy,  may  we 
be  growing  more  like  the  Lord  of  all  life, 
in  whose  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 

PRESmKNT  PBO  TEMPORE, 

Washinffton.  B.C..  October  8. 1975 
To  the  Seriate: 

Being  temporarUy  absent  from  the  Senate 

on  official  duties,  I  appoint  Hon.  Johk  Olenn 

a  Senator  trom  the  State  of  Ohio,  to  perform' 

the  duties  of  the  Chair  during  my  absence. 

James  O.  Eastland, 

President  pro  tempore. 

Mr.  JOHN  GLENN  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


U.S.  ARMY.  NAVY,  AND  MARINE 
CORPS  BICENTENNIAL  COMMEM- 
ORATION MEDALS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  5708. 

The  Acting  President  pro  tempore  laid 
before  the  Senate  H.R.  5708,  an  act  to 
provide  for  the  striking  of  medals  in 
commemoration  of  the  bicentennials  of 
the  U.S.  Army,  the  U.S.  Navy,  and  the 
U.S.  Marine  Corps. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will  be 
considered  as  having  been  read  twice. 

Without  objection,  the  Senate  will  pro- 
ceed to  its  consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Tuesday,  October  7. 
1975.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 


BOUNDARIES      OF      THE      BRISTOL 
CLIFFS    WILDERNESS    AREA 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No  405 
S.  2308. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2308)  to  provide  for  the  modifi- 
cation of  the  boundaries  of  the  Bristol  Cliffs 
Wilderness  Area. 

THE  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  Bristol 
Cliffs  WUderness  Area,  which  had  been 
reported  from  the  Committee  on  Agricul- 
ture and  Forestry  with  amendments  as 
follows: 

On  page  2.  Une  11,  after  the  comma,  strike 
and '; 

On  page  2.  line  13.  insert  "  'Bristol  Cliffs 
WUderness  Area-Revised',  and  shall  be  known 
as  the"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purpose  of  modifying  the  boundaries  of  the 


Bristol  Cliffs  Wilderness,  section  3  of  the 
Act  of  January  3,  1975  (88  Stat.  2097),  is 
amended  as  follows: 

(a)  Paragraph  (10)  of  section  3(a)  is  de- 
leted and  paragraphs  (11)  through  (15)  of 
section  3(a)  are  respectively  renumbered  as 
paragraphs  (10)  through  (14). 

(b)  Section  3(b)  is  revised  to  read: 

"(b)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act,  the  following  lands  are 
hereby  designated  as  vtriiderness  and.  there- 
fore, as  components  of  the  National  Wilder- 
ness Preservation  System: 

"(1)  certain  lands  in  the  Chattahoochee 
and  Cherokee  National  Forests,  Georgia  and 
Tennessee,  which  comprise  about  thirty-four 
thousand  five  hundred  acres,  are  generally 
depicted  on  a  map  dated  April  1973,  entitled 
'Cohutta  Wilderness  Area-Proposed",  and 
shall  be  known  as  the  Cohutta  Wilderness. 

"(2)  certain  lands  in  the  Green  Mountain 
National  Forest,  Vermont,  which  comprise 
about  three  thousand  seven  hundred  and 
seventy-five  acres,  are  generally  depicted  on 
a  map  dated  October  1975,  entitled  'Bristol 
Cliffs  Wilderness  Area-Revised',  and  shall  be 
known  as  the  Bristol  Cliffs  Wilderness.". 

Sec.  2.  Upon  enactment  of  this  Act,  the 
provisions  of  the  Act  of  January  3.  1975  (88 
Stat.  2096)  and  the  Wilderness  Act  (78  Stat. 
890)  shall  not  be  applicable  to  any  lands 
previously  designated  as  the  Bristol  Cliffs 
Wilderness  that  are  not  contained  within 
the  boundaries  of  the  Bristol  Cliffs  Wilder- 
ness as  depicted  on  the  map  described  In 
section  1(b)  of  this  Act. 

Mr.  LEAHY.  Mr.  President.  I  rise  to- 
day to  report  to  the  Senate  on  behalf 
of  the  Committee  on  Agriculture  and 
Forestry.  S.  2308.  a  biU  to  modify  the 
boundaries  of  the  Bristol  Cliffs  Wilder- 
ness in  Vermont  from  about  6.500  acres 
to  about  3.775  acres,  and  to  include  only 
those  lands  which  are  owned  by  the  U.S. 
Forest  Service. 

The  purpose  of  this  legislation  is  to 
correct  a  grievous  wrong  which  was  com- 
mitted upon  those  persons  owning  land 
within  the  wilderness  area. 

Following  the  enactment  on  January  3, 
1975,  of  Public  Law  93-622,  commonly 
known  as  the  Eastern  Wilderness  Act,  the 
resident  landowners  in  the  Bristol  Cliffs 
Wilderness  Area  vigorously  and  effec- 
tively showed  that  they  had  not  been 
given  any  opportunity  to  advise  their 
Government  on  the  potential  local  and 
personal  effect  of  the  establishment  of 
the  wilderness  area. 

The  closest  public  hearing  on  the  mat- 
ter was  held  by  the  Senate  Interior  Com- 
mittee in  New  Hampshire. 

No  hearings  were  held  on  the  action 
taken  in  the  public  law. 

Landowners  within  Bristol  Cliffs  were 
informed  for  the  first  time  in  March  of 
1975 — 3  months  after  the  law  was  en- 
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acted— that  their  privately  owned  prop- 
erty was  included  in  the  wilderness,  and 
that  the  use  of  their  land  was  restricted. 

When  the  landowners  received  this 
notification,  they  were  virtually  unani- 
mous in  two  respects: 

They  favored  establishment  of  a  wil- 
derness on  the  federally  held  land;  but 
they  objected  to  having  their  private  land 
included. 

Private  homes  occupy  some  of  the 
property  to  be  included  in  the  wilder- 
ness. Most  of  these  are  not  vacation 
homes,  but  full-time  residences  for  in- 
habitants of  Bristol.  Vt. 

With  the  exception  of  two  parcels  of 
land,  the  privately  held  acreage  runs 
along  the  eastern,  southern,  and  western 
boundaries  of  the  wilderness. 

In  August.  I  went  to  the  Bristol  Cliffs 
area,  along  with  my  colleagues  Senator 
Stafford  and  Congressman  Jeffords. 
There  we  listened  to  the  concerns  of  the 
people. 

As  a  result  of  this  meeting.  Senator 
Stafford  and  I  introduced  S.  2308.  and 
on  September  28  and  29.  the  Subcommit- 
tee on  Environment.  Soil  Conservation, 
and  Forestry  held  hearings  on  the  bill  at 
Holly  Hall  in  Bristol.  Vt. 

More  than  30  witnesses  testified  dur- 
ing the  2  days,  and  many  other  residents 
of  the  community  were  present. 

Virtually  without  exception  the  wit- 
nesses testified  in  favor  of  the  bill  and 
the  idea  that  the  private  lands  should  be 
excluded  from  the  wilderness. 

Even  a  witness  from  the  Wilderness 
Society  testified  that  the  permanent  resi- 
dences probably  should  not  have  been 
included  within  the  boundary  of  the 
wilderness. 

I  do  not  feel  that  this  bill  should  be 
considered  a  precedent  for  the  wholesale 
exclusion  of  private  lands  from  other  wil- 
derness areas. 

I  support  the  wilderness  system  be- 
cause I  know  the  need  for  wilderness 
areas,  especially  in  our  heavily  populated 
areas  of  the  East  where  the  space  Is 
rapidly  disappearing  where  one  may  go 
for  recreation  or  to  find  solitude  from 
the  fast  pace  of  20th-century  life. 

I  know  how  important  wilderness  is 
today.  It  will  be  that  much  more  impor- 
tant in  the  future  for  my  children  and 
others  who  will  be  living  most  of  their 
lives  in  the  21st  century. 

This  bill  deals  with  a  situation  that  is 
wholly  local  in  nature. 

However.  I  do  feel  that  In  the  future, 
wilderness  areas  should  be  established 
only  where  there  are  full  and  open  hear- 
ings at  or  as  close  to  the  site  as  possible. 

That  is  a  precedent  I  hope  this  legis- 
lation establishes. 

Further,  the  Introduction,  the  report- 
ing, or  the  passage  of  a  law  has  no  effect 
whatsoever  on  existing  law  and  its  op- 
eration until  the  new  law  is  enacted. 

Thus  the  terms  of  the  Eastern  Wilder- 
ness Act  are  still  applicable. 

The  Forest  Service  retains  its  priority 
opportunity  to  acquire  land  from  willing 
sellers. 

The  owners  of  private  land  can  con- 
tinue to  reside  on  their  land  for  pri- 
vate residential  or  agricultural  use. 
undisturbed. 


They  can  also  improve  their  land,  cut 
wood  for  their  own  use,  operate  a  sugar 
bush  as  a  part  of  their  farm,  improve 
their  residences  and  bams  as  well  as 
their  roads. 

The  restrictions  against  commerciali- 
zation of  private  land  still  apply. 

So  long  as  the  present  law  exists  an 
owner  who  imdertakes  commercial  activ- 
ities other  than  agriculture,  such  as  com- 
mercial timber  cutting,  or  nonresiden- 
tial type  development  would  run  the  risk 
that  his  land  would  be  subject  to  acqui- 
sition by  condemnation. 

However,  the  E>eople  of  Vermont,  and 
particularly  the  landowners  in  this  area 
are  law  abiding  citizens  and  while  we  are 
in  the  process  of  correcting  the  situation 
I  am  confident  that  the  landowners  will 
proceed  in  accord  with  the  law. 

However,  full  and  imencumbered  use 
of  their  property  is  important  to  these 
people. 

The  Forest  Service  can  aid  immeasur- 
ably by  proceeding  imder  its  authority, 
and  with  the  priorities  that  the  Wilder- 
ness Act  creates,  to  enter  into  options  to 
purchase  from  willing  sellers. 

I  have  had  assurances  from  the  Forest 
Service  that  they  will  make  every  effort 
to  make  fair  offers  and  enter  into  op- 
tions to  purchase  with  willing  sellers. 

The  bill  before  us  treats  only  one  issue. 

The  problem  created  by  the  creation 
of  a  special  Federal  area  in  a  manner 
that  encompasses  and  restricts  private 
lands  in  a  situation  where  the  private 
landowners  were  not  adequately  con- 
sulted in  advance. 

Since  1911.  under  the  Weeks  law, 
which  created  the  eastern  national  for- 
ests, the  Forest  Service  has  had  the  au- 
thority to  purchase  land  within  the  pro- 
claimed boundaries  of  the  national 
forest. 

It  has  acquired  most  of  the  lands  that 
it  operates  under  the  willing  buyer- will- 
ing seller  concept. 

This  bill  returns  the  boundaries  for 
the  Bristol  Cliffs  Wilderness  Area  to  the 
perimeter  of  the  core  of  national  forest 
lands. 

The  existence  of  the  eastern  wilderness 
authority  for  acquisition  creates  a  pri- 
ority to  purchase  inholdings  and  contigu- 
ous lands  within  the  Bristol  CUffs  Wil- 
derness Boundary. 

The  enactment  of  this  bill,  revising  the 
boundaries,  will  return  the  acquisition 
authority  to  the  regular  and  lower  prior- 
ity. 

The  need  for  the  bill  occurs  because 
in  the  process  of  enactment  of  the  East- 
em  Wilderness  Act  there  was  no  consul- 
tation with  the  people  directly  affected. 

There  are  now  willing  sellers  within 
the  Bristol  Cliffs  Area,  and  I  trust  that 
the  U.S.  Forest  Service  will  move  for- 
ward aggressively  to  acquire  these  lands 
on  a  priority  basis  as  this  bill  makes  its 
way  through  the  legislative  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  at  the  beginning 
of  last  month's  hearings  at  Holly  Hall  in 
Bristol  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  of  Senator  Patrick  Leaht 

This  hearing  of  the  Subcommittee  on  En- 
vironment, Soil  Conservation  and  Forestry 
of  the  Senate  Committee  on  Agriculture  and 
Forestry  is  to  receive  testimony  on  S.  2308. 

Senator  Robert  Stafford  and  I  introduced 
this  legislation  September  9  to  revise  the 
boundaries  of  the  Bristol  Cliffs  WUderness 
area. 

This  legislation  Is  our  response  to  the 
meeting  held  last  month,  in  this  hall,  be- 
tween the  Bristol  Cliffs  Landowners'  Asso- 
ciation and  the  Vermont  Congressional 
delegation. 

A  single  thought  dominated  that  meeting. 

The  1974  Eastern  Wilderness  Act  became 
law  in  early  January. 

The  property  owners  first  learned  of  this 
statute  two  months  later  in  March  by  certi- 
fied letter. 

It  was  then  that  they  were  txAA  that  their 
lands  were  Wilderness  lands  and  that  their 
private  vise  of  their  lands  was  restricted. 

The  constant  theme  of  the  August  meet- 
ing was  that  the  landowners  had  no  oppor- 
tunity to  voice  their  views  on  this  federal 
legislation  which  now  touched  their  lives  so 
directly. 

This  should  not  be. 

A  citizen  must  have  the  opportunity  to 
have  a  say  on  a  matter  which  affects  him. 

This  is  the  tradition  of  o\ir  Vermont  town 
meetings. 

It  Is  the  basis  of  o\ir  democracy. 

This  cannot  and  will  not  happen  again. 

Legislation  concerning  Eastern  Wilderness 
areas  falls  within  the  jurisdiction  of  the 
Senate  Agriculture  Conunittee  and  within 
the  Jurisdiction  of  this  Subcommittee. 

I  am  a  member  of  both  the  Committee 
and  the  Subcommittee. 

I  shall  make  sure,  by  future  legislation, 
that  proper  Forest  Service  notification  Is  re- 
quired for  all  owners  of  private  lands  with- 
in any  projected  Wilderness  area  while  the 
legislation  Is  pending  before  the  Congress. 

In  addition,  there  shall  be  an  opportunity 
for  local  hearings  so  that  the  Congress  may 
have  the  views  of  those  whose  daUy  lives 
must  fit  within  the  reqtOrements  of  the 
Wilderness  statute. 

The  Bristol  CUffs  property  owners,  at  that 
meeting  and  in  their  letters,  say  clearly  and 
emphatically  that  they  are  not  opposed  to 
Wilderness  nor  to  the  concept  It  embodies. 

Senator  Stafford  and  I  support  the  Wilder- 
ness system  and  the  concept  it  embodies. 

I  could  support  the  1974  Eastern  WUder- 
ness Act  if  I  were  assured  that  proper  notifi- 
cation were  provided  the  affected  property 
owners  and  that  these  individuals  had  been 
given  an  opportunity  to  testify  before  the 
93d  Congress. 

Opposition  to  the  inclusion  of  the  private 
lands  within  this  WUderness  area  cannot  be 
characterized  as  opposition  to  the  goals  of 
any  environmentalist  who  wants  to  preserve 
our  fast-dwindling  undeveloped  areas. 

These  natural  areas  are  a  necessary  part 
of  modern  society. 

The  opposition  comes  strictly  by  the  way 
it  was  done  by  the  Congress. 

The  property  owners  say  they  have  been 
treated  unjustly. 

They  have  asked  that  the  boundaries  of 
the  Wilderness  be  returned  to  the  core 
holding  of  the  Green  Mountain  National 
Forest. 

This  represents  the  area  the  agency  origi- 
nally set  aside  as  a  Backwoods  area. 

This  Is  one  area  specifically  dlscxissed  and 
reviewed  at  a  public  session  held  by  the 
Forest  Service  in  December.  1971. 

It  Is  the  only  session  of  record  In  which 
the  residents  of  Bristol  and  Addison  County 
had  any  say  in  Forest  Service  policy  for  their 
immediate  area. 

Although  S.  2308  returns  the  WUderness 
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boundaries  to  the  Backwoods  area.  It  retains 
the  stricter  management  policies  of  the  East- 
em  Wilderness  Act. 

The  Bristol  Cliffs  Area  Is  not  removed  from 
the  Wilderness  system. 

The  land  acquisition  policy  of  the  Forest 
Service,  constrained  by  limited  funds,  places 
the  purchase  of  WUdemess  area  lands  as  a 
priority. 

Other  purchases  faU  within  the  Forest 
Service's  general  acquisition  program. 

I  considered  a  possible  amendment  to  S. 
2308  to  accommodate  those  of  you  who  want 
to  seU  your  private  lands  to  the  Forest  Serv- 
ice for  the  Bristol  Cliffs  WUdemess  area,  but 
not  under  the  present  conditions. 

The  provision  woxUd  have  directed  the 
Forest  Service  to  continue  its  policy  of  prior- 
ity purchase  of  lands— on  a  wUling-buyer/ 
wllUng-seller  basis— wUhln  the  Bristol  Cliffs 
area. 

The  provision,  however,  would  be  a  major 
substantive  change  to  the  WUdemess  Act 
and  Just  does  not  belong  with  this  legisla- 
tion which  is  drawn  specifically  to  meet  a 
limited  local  problem. 

This  should  be  considered  by  the  Congress 
when  it  reviews  future  Eastern  WUdemess 
legislation. 

I  intend  to  see  that  this  Is  done 

There  is  one  last  matter  which  must  be 
addressed. 

There  are  those  who  say  that  S.  2308  la 
setting  a  wrong  precedent  for  our  Wilderness 
system  by  removing  lands  already  Included 
from  an  established  Wilderness  area. 

There  shall  be  a  precedent  set 

It  shaU  be  a  precedent  that  the  Congress 
has  the  wUl  and  can  respond  immedUtely  to 
correct  a  wrong  it  has  done. 

This  Is  the  purpose  of  S.  2308 

BxSolSnS.''  ""  ''""  "*  ^°"^  ^""  ''' 
This  evening  hearing  U  an  unusual  hear- 
ing scheduled  to  provide  the  opportunity  for 
the  working  property  owner  to  testify 

It  has  been  scheduled  as  a  result  of  the 
mterest  and  cooperation  of  Senator  Herman 
Talmadge,  the  Senate  Agriculture  Committee 
Chairman,  who  is  foUowlng  this  legislation 
a^d  U  supporting  the  Vermont  Congressional 
Delegation  in  this  matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
committee  amendments. 

The  amendments  were  agreed  to 

Hie  ACnNQ  PRESIDENT  pro  tem- 
^^1  J?*®  question  Is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
ror  a  tliird  reading,  was  read  the  third 
time,  and  passed. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  wWch  the  bill  was 
passed. 

Mr.  STAFFORD.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table 

Tbe  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President  I 
would  Uke  to  take  this  opportunity  to  ex- 
press my  personal  gratitude  to  my  col- 
league from  Vermont  (Mr.  Leahy)  for 
the  excellent  way  in  which  he  has  han- 
dled this  legislation  which  Is  of  partic- 
ular Importance  to  both  of  us  and  to  our 
state. 

I  yield  back  the  remainder  of  my  time 
Mr.  LEAHY.  Mr.  President.  I  ap- 
preciate the  comments  of  my  distin- 
guished senior  colleague,  and  I  wish  to 
state  that  the  legislation  was  legislation 
Introduced  by  him.  I  had  the  honor  to  be 
a  cosponsor  of  the  legislation. 
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This  was  a  case,  as  in  so  many  cases, 
where  the  Senators  from  Vermont  have 
demonstrated  that  we  are  able  to  work 
closely  together.  What  I  was  able  to  do 
was  only  because  of  the  strong  support  of 
my  distinguished  senior  colleague. 


October  8,  1975 


ORDER  FOR  RECESS  UNTIL  9  AM 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  9  am.  tomor- 
row. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
seek  recognition? 
Mr.  GRIFFIN.  No.  Mr.  President. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Carolina  (Mr.  Thtth- 
MOND)  Is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  GRIFFIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  is  so  ordered 
Mr.  GRIFFIN.  Mr.  President,  a  spe- 
cial order  has  been  entered  for  me.  I  ask 
unanimous  consent  that,  if  the  Senator 
from  South  Carolina  desires  to  use  any 
part  of  my  time.  I  yield  that  time  to  him- 
otherwise,  I  yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  i^  so  ordered 


RETIREMENT  OF  COL.  JOHN  T 
CARLTON,  EXECUTIVE  DIRECTOR' 
RESERVE  OFFICERS  ASSOCIATION 
OF  THE   UNITED  STATES 

Mr  THURMOND.  Mr.  President,  on 
October  1  Col.  John  T.  Carlton,  known 
to  most  of  u5  as  "Jake,"  concluded  a 
highly  successful  18-year  tenure  as  ex- 
ecutive director  of  the  Reserve  Officers 
Association. 

Prior  to  taking  over  at  ROA  In  1957,  he 
spent  a  number  of  years  as  an  employee 
of  the  Senate.  In  fact,  upon  my  arrival 
here  In  1955  he  was  one  of  the  first  staff 
members  to  drop  by  and  oCfer  a  welcome 
to  Washington.  At  that  time  he  also  ren- 
dered valuable  assistance  to  my  staff  rel- 
ative to  the  customs  and  entlUements  of 
operations  as  a  U.S.  Senator. 

Because  of  the  high  regard  that  many 
Members  of  Congress  hold  for  Colonel 
Carlton  It  seemed  appropriate  to  make 
some  remarks  relative  to  his  considerable 
contributions  to  this  Nation.  In  this  con- 
nection, I  have  alerted  some  of  his  friends 
here  In  the  Senate  who  will  be  joining 
me  in  this  well-deserved  recognition 


Willie  it  will  be  my  purpose  to  trace 
his  career,  his  splendid  job  as  executive 
director  of  ROA  needs  to  be  especially 
highlighted.  As  a  former  president  of 
ROA,  I  can  state  with  firsthand  knowl- 
edge that  his  contributions  through  this 
exceUent  organization  have  been  vital  in 
helping  assure  and  preserve  a  strong  na- 
tional defense  posture  for  this  country. 

While  most  of  us  are  aware  of  these 
contributions,  some  members  whose  serv- 
ice here  dates  back  to  the  early  igso's 
first  remember  him  as  an  able  Senate 
staff  assistant. 

Colonel  Carlton  first  served  In  the  Sen- 
ate as  Administrative  Assistant  to  Sena- 
tor George  Smathers  of  Florida.  Later  he 
joined  the  staff  of  the  late  beloved  Sen- 
ator Walter  F.  George  of  Georgia  who 
was  President  pro  tempore  of  the  Senate 
and  chairman  of  the  Committee  on  For- 
eign Relations.  During  this  period  he  also 
served  on  the  staff  of  a  special  Senate 
committee  assigned  in  1956  to  study  the 
foreign  aid  program.  As  a  result  of  that 
assignment  he  spent  considerable  time 
in  six  countries  of  Southeast  Asia,  pro- 
vidmg  for  the  Senate  information  which 
was  enlightening  and  helpful. 

His  Informal  manner  and  warm  per- 
sonality endeared  him  to  all  of  us  both 
members  of  the  Senate  and  those  staff 
members  with  whom  he  was  associated 
Following  this  service  in  the  Senate  he 
began  his  career  as  the  top  staff  director 
of  the  ROA. 

To  understand  the  training  and  back- 
ground Colonel  Cariton  brought  to  his 
work  in  ROA  It  Is  necessary  to  look  at 
h^  eariy  life.  A  product  of  Georgia  farm- 
liie,  he  graduated  from  the  University 
of  Georgia,  and  was  commissioned 
through  the  Reserve  officers  training  pro- 
gram. During  Worid  War  n,  he  served 
overseas  in  Hawaii  and  Okinawa,  and 
was  awarded  the  Legion  of  Merit  by  the 
Army  in  recognition  of  his  exemplary 
service  during  that  period. 

After  Worid  War  n  Colonel  Cariton 
left  his  native  Georgia  and  came  to 
Washington  where  he  has  spent  the  last 
30  years.  Some  of  us  first  knew  him  as  a 
newsman  and  we  respected  him  for  the 
truth  and  Integrity  of  his  reporting  As 
a  Washington  correspondent  he  achieved 
distinction  among  his  own  colleagues  in 
the  press  galleries  by  being  elected  a 
member  of  the  Standing  Committee  of 
Correspondents.  Though  reluctant  to 
leave  the  field  of  journalism  which  he 
loved  so  weU,  it  was  from  this  career  that 
he  entered  service  in  the  Senate. 

In  the  summer  of  1957  Colonel  Carlton 
began  his  work  as  national  executive  di- 
rector of  the  ROA.  In  this  position  he 
has  made  countless  friends  throughout 
the  country.  As  a  former  national  presi- 
dent of  ROA  I  know  the  high  regard  in 
which  he  is  held  by  the  membership 
which  under  his  leadership  has  grown 
from  60,000  to  over  100,000. 

Colonel  Cariton  has  represented  well, 
not  only  the  Reserves,  but  the  cause  of 
national  security  generally.  He  has  had 
a  key  role  in  developing  an  effective  re- 
lationship between  the  Active  services 
and  the  Reserves  In  the  program  which 
Is  known  as  the  total  force  policy. 
Through  this  policy  high  cost  active  duty 
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personnel  strength  levels  can  be  kept  at 
economic  numbers  in  peacetime  but 
rapidly  supplemented  by  low  cost  reserv- 
ists in  the  event  of  a  national  emergency. 

Colonel  Carlton  has  appeared  scores  of 
times  before  the  committees  of  Congress 
on  subjects  relating  to  national  security. 
He  has  won  the  respect  of  the  chairmen 
and  members  of  these  committees  and 
their  staff  members  by  the  calmness  of 
his  presentations,  the  resolution  of  his 
conviction,  and  the  certainty  on  the  part 
of  his  listeners  that  he  is  sincere  as  well 
as  knowledgeable. 

Many  of  us  are  aware  that  the  Reserve 
Officers  Association  is  a  leader  among 
those  organizations  which  support  Con- 
gress in  meeting  its  constitutional  ob- 
ligation to  insure  national  security.  He 
has  been  in  the  forefront  of  many  Cap- 
itol Hill  policy  contests  to  preserve  our 
national  strength  as  a  means  to  con- 
tinued peace  and  freedom. 

A  capstone  of  his  career  was  the  dy- 
namic role  he  played  in  bringing  to  re- 
ality the  Minuteman  Memorial  Building 
at  First  and  Constitution  Avenue.  This 
structure  symbolizes  the  acceptance  by 
every  citizen  of  our  Nation  to  share  the 
burdens  of  national  defense,  as  well  as 
the  fruits  of  freedom.  A  handsome  5- 
story  limestone  building,  this  structure 
represents  a  dream  of  Colonel  Carlton 
who  mobilized  more  than  40,000  Reserve 
officers  in  a  voluntary  fundralsing  cam- 
paign to  erect  this  great  monument. 

Many  of  us  have  had  the  privilege  to 
visit  this  beautiful  and  historic  building, 
the  fifth  floor  of  which  is  a  reception  hall 
known  as  the  "Congressional  Hall  of 
Honor."  This  hall  is  dedicated  to  those 
members  of  Congress  who  throughout 
our  history  have  served  in  the  Armed 
Forces  in  wartime,  as  well  as  in  state- 
craft in  peacetime. 

It  was  Colonel  Carlton's  devotion  to 
the  ideals  of  the  Senate,  which  he  served 
with  honor,  which  led  him  and  his  gov- 
erning body  to  establish  this  tribute,  to 
those  who,  from  George  Washington  to 
this  day,  had  the  privilege  of  serving 
their  nation  in  a  time  of  challenge  by  an 
aggressor. 

In  conclusion.  I  take  note  of  the  recent 
establishment  in  Savannah,  Ga.,  of  the 
Col.  John  T.  "Jake"  Carlton  Chapter  of 
the  Reserve  Officers  Association.  It  Is  ap- 
propriate that  a  chapter  bearing  Colonel 
Carlton's  name  has  been  established  in 
his  home  State.  Further,  I  have  recently 
learned  that  Colonel  Carlton  holds  an 
honorary  degree,  doctor  of  laws,  from 
Grays  Harbor  College  In  Washington 
State. 

There  are  many  in  this  body  who  know 
Jake  Carlton  personally.  I  am  sure  there 
Is  not  one  in  this  group  who  does  not 
wish  him  well  in  the  days  ahead.  For 
myself,  I  know  that  he  has  a  great  deal 
to  offer  to  the  service  of  his  Nation  in 
the  years  ahead  and  I  am  sure  that  this 
service  will  be  freely  given. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  that  an  article  en- 
titled, "John  T.  'Jake'  Carlton— A  Re- 
markable Career"  which  appeared  In  tlie 
November  Issue  of  The  Officer  magazine 
be  Printed  In  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  In  the  Record, 
as  follows : 

John  T.  "Jake"  Carlton — A  Rebiabkabls 
Career 

It  Is  not  easy  to  pln-polnt  the  qualities 
which  made  John  T.  Carlton  such  a  success- 
ful Executive  Director  of  the  Reserve  Officers 
Association  through  a  third  of  Its  existence. 

He  has  energy,  energy  which  has  not  di- 
minished since  young  Carlton  worked  on  his 
parents'  farm  In  Georgia.  (Jake  stUl  owns  the 
farmhouse.) 

He  has  a  fabulous  recall — a  recall  of  his 
reading  of  Defense-related  matters  and  of 
biography  and  philosophy,  a  recall  of  what 
happened  In  ROA  and  when,  and,  of  course, 
that  amazing  recall  of  names  and  faces  evi- 
denced when  he  Introduces  every  distin- 
guished guest  at  a  big  ROA  function. 

His  reading  and  his  newspaper  background 
have  given  him  a  mastery  of  the  English 
language  and  a  facility  In  speech  and  writing. 
He  was  writing  speeches  for  Senator  Smath- 
ers m  the  '50s;  he  was  still  writing  speeches 
for  Congressional  and  ROA  leaders  In  1974. 

All  these  are  Important.  But  especially  Im- 
portant Is  that  Carlton  always  has  had 
awareness  of  both  the  past  and  the  futiire. 
One  who  does  not  look  back  is  condemned  to 
repeat  his  own  and  others'  mistakes;  one 
who  does  not  look  ahead  can  accomplish 
little. 

HORSEMAN  AND  AVIATOR 

It's  typical  of  John  T.  Carlton  that  when 
he  was  graduated  from  the  University  of 
Georgia,  his  Reserve  commission  was  In  the 
horse  cavalry,  and  he  taught  equitation  as  a 
lieutenant  In  the  old  Citizens  MUltary  Train- 
ing Camps.  But  later  he  also  qualiaed  for 
private  aircraft  pilot's  license! 

The  reason  Jake  chose  Georgia  U.  was 
simple.  It  had  an  ROTC  unit.  So  on  gradua- 
tion In  1931,  Jake: 

Immediately  began  an  active  Reserve  ca- 
reer which  continued  until  he  completed  30 
years'  service  In  1961. 

Immediately  Joined  ROA  and  has  con- 
tinued membership  ever  since.  He's  a  life 
member  and  holds  membership  In  chapters 
m  Georgia,  Florida  and  Virginia. 

Called  to  extended  swtlve  duty  in  May  1941, 
then  Major  Carlton  served  briefly  In  HQ, 
Army  Services  of  Supply.  In  September  he 
Joined  the  staff  of  Gen.  Simon  B.  Buckner 
In  Alaska,  then  went  to  Hawaii  and  the 
Ryukjrus  with  Buckner's  Tenth  Army,  par- 
ticipating in  the  Okinawa  Invasion.  A  series 
of  Reserve  assignments  followed  the  war. 
Carlton  wears  the  Legion  of  Merit  for  his 
Alaska  service;  he  has  the  Army's  Certificate 
of  Distinction  for  his  work  In  the  mobUizatlon 
assignment  of  Deputy  Director  of  Defense 
Public  Information. 

ACTIVE    NEWS   CAREER 

Before  going  on  active  duty,  Carlton  worked 
on  newspapers  In  Atlanta.  He  achieved  dis- 
tinction on  the  Atlanta  Journal  staff  as  the 
principal  reporter  In  a  crusade  to  reform  the 
police  department.  The  campaign  resulted  In 
overturning  the  then  city  political  machine 
and  led  Carlton  to  many  other  civic  Improve- 
ment activities  and  his  recognition  as  an 
authority  on  the  city.  Its  institutions  and 
traditions. 

After  the  war  he  was  Washington  corre- 
sp>ondent  for  several  newspapers,  Including 
the  Miami  Dally  News.  That's  where  he  met 
Senator  Smathers.  a  fellow  member  of  Coral 
Gables  ROA  Chapter,  and  be  Joined  the  Sen- 
ator's staff  as  administrative  assistant  and 
press  aide. 

In  1955  he  took  a  like  post  with  Senator 
Oeorge  of  Georgia,  and  then  he  worked  for 
several  months  as  a  special  staff  assistant 
on  the  Senate  Foreign  Relations  Commit- 
tee. His  studies  of  the  foreign  aid  program 
took  him  to  Southeast  Asia,  an  area  he  was 
to  return  to  as  ROA's  executive  director. 


Jake  Carlton  thus  brought  to  ROA  Head- 
quarters in  July  1957  an  extensive  knowl- 
edge of  how  Congress  works  and  of  the  leg- 
islators and  staff  who  make  It  work. 

Even  before  he  Joined  the  staff  he  was 
working  with  it  on  various  legislative  mat- 
ters on  the  HUl.  When  the  ROPA  Bill,  caUed 
by  ROA  the  Reservists'  Magna  Carta,  was 
before  the  Senate,  he  worked  to  make  his 
staff  colleagues  and  the  members  of  the 
Senate  understand  its  Implications  and  to 
attain  Its  passage.  In  a  like  manner,  in  1948, 
he  had  been  a  key  member  of  the  ROA  com- 
mittee working  with  the  Congress  which  ob- 
tained passage  of  the  Reserve  Retirement 
legislation. 

Almost  simultaneously  with  his  taking  of- 
fice as  ROA  Executive  Director  he  was  thrown 
Into  the  trauma  of  the  massive  mUltary 
force  reductions  of  1957,  and  It  was  his  ef- 
fective appearance  before  the  Senate  Armed 
Services  Committee  that  gained  acceptance 
of  the  "Readjustment  Pay  Act,"  under  which 
Reservists  Involuntarily  released  gained  a 
breathing  spell  to  adjust  themselves  to  clvU- 
lan  life. 

MANY  ACCOMPLISHMENTS  RECORDED 

The  next  problems  were  not  of  RIFs  but 
of  callups:  Berlin  and  Cuban  MlssUe.  Both 
created  trauma  and  work  for  Carlton  and  his 
staff. 

During  that  period,  ROA  played  a  big 
part  In  obtaining  statutory  four-year  terms 
for  the  Joint  Chiefs  of  Staff,  whom  Defense 
Secretary  McNamara  had  been  limiting  to 
two-year  terms  to  keep  them  toeing  his 
line. 

In  1963,  when  Mr.  McNamara  sent  his  no- 
ralse  pay-raise  bill  to  Congress.  ROA  Joined 
with  other  organizations  to  get  some  mean- 
IngfiU  raises  and  to  obtain  a  recomputatlon 
of  retired  pay  (the  first  since  1968)  and 
enactment  of  the  present  COL  pay-raise  sys- 
tem. Another  Carlton  campaign  helped  win 
the  day. 

The  attempt  to  merge  Army  Guard  and 
Army  Reserve  began  In  1964  and  culminated 
three  years  later  in  establishing  fioors  on 
Reserve  strengths  and  enactment  of  the  Re- 
serve "BUI  of  Rights." 

THE  IMPOSSIBLE  JUST  TOOK  LONGER 

The  fight  wasn't  easy.  ROA  was  told  that 
if  It  tried  to  block  the  merger,  McNamara 
would  "squash  It  like  a  bug."  A  meeting 
of  35  generals  to  plot  strategy  turned  up  only 
three  willing  to  Join  the  fight. 

The  merger  was  blocked.  An  unsquasbed 
ROA  voted  at  Its  Convention  to  confer  a 
Distinguished  Service  Citation  on  Carlton, 
who  declined  on  the  basis  that  members  of 
the  staff  should  not  be  so  honored  for  per- 
formance of  duty.  That  did  not  keep  eight 
past  presidents  from  giving  Jake  a  beautlfiU 
plaque  at  the  1967  Convention,  "In  grate- 
ful recognition  of  his  diligence,  fidelity  and 
exemplary  performance  of  Invaluable  serv- 
ice." 

During  the  same  period  ROA  was  trying 
to  build  a  headquarters  of  its  own.  It  was 
told  it  couldn't  raise  a  quarter  of  a  mlUlon, 
let  alone  a  million  and  a  quarter.  Nor  was  Its 
prestigious  Capitol  Hill  site  avaUable.  Jake 
solved  the  latter.  As  for  the  money,  sure 
enough  It  ran  out  In  1967,  shortly  before  the 
Washington  Birthday  dedication.  Jake  wrote 
a  letter  which  brought  In  a  quarter  of  a 
million  m  three  weeks. 

SPARS  IMPRESSED,   CRATEFtIL 

The  single  year  1967  also  saw  Carlton  play- 
ing a  big  part  In  enactment  of  the  Army 
Nurse  Corps,  Women's  Army  Corps  and  SPAR 
Acts.  The  SPARS  were  Impressed  when,  with 
all  their  witnesses  ready  for  a  Senate  hear- 
ing, no  Senator  was  available  to  hear  them 
testify.  Carlton  got  one  from  another  com- 
mittee hearing,  and  there  was  an  audible 
gasp   when,   testimony   taken,    the   Senator 
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turned  to  Jake  and  asked,  "Is  It  all  right  If 
I  go  back  now?" 

The  SPARS  made  him  an  Honorary  SPAR 
on  25  November  1967,  with  a  plaque  which. 
In  addition  to  citing  the  more  customary 
virtues,  praised  Jake  for  his  "personal  mag- 
netism" and  his  "savolr  falre." 

In  1970,  ROA  took  up  the  succesful  fight 
to  preserve  the  Coast  Ouard  Selected  Reserve 
and  also  obtained  an  Increase  In  Service- 
men's Group  Life  Insurance  from  $10,000  to 
$15,000  and  Its  extension  to  Reserves  while 
they  drtlled. 

More  recently,  Carlton  has  been  leading 
ROA  In  opposition  to  Reserve  cutbacks. 

And,  along  the  18  years,  have  been  such 
achievements  as  increasing  membership  by 
half,  developing  an  outstanding  ln8\irance 
program,  and — stemming  from  Jake's  friend- 
ship with  every  President  starting  with  Tru- 
man, and  with  Congressional  and  Defense 
leaders — a  growth  of  the  Mld-Wlnter  from 
small  meetings  to  banquets  filling  the  largest 
Washington  hotel  halls  with  hundreds  of 
distinguished  leaders. 

CARLTON  STATES  PtANS 

An  example  of  Jake's  stature  occurred 
early  In  September  when  at  a  meeting  of 
military  oriented  associations  In  the  Presi- 
dent's Cabinet  Room  President  Ford  seated 
Jake  beside  him  (in  the  Secretary  of  De- 
fense's chair) .  The  "Ad  Hoc"  committee  also 
paid  tribute,  electing  Carlton  a  member  for 
Ufe. 

The  President  asked  Carlton  what  he 
planned  to  do. 

It  was  a  good  question.  To  the  President, 
Carlton  replied:  "Keep  working  for  you,  Mr. 
President."  To  The  Officer  Jake  replied: 
Keop  living  In  the  Washington  area;  keep 
active  In  ROA,  Including  attending  the  Geor- 
gia convention  next  spring;  visit  old  Defense 
greats  and  personal  friends  like  former  Sen. 
Margaret  Chase  Smith  in  Maine  and  former 
Rep.  Carl  Vinson  in  Georgia. 

Also  there  now  will  be  more  time  with  his 
wife,  Louise,  who  has  been  a  tower  of 
strength  during  busy  years  (and  a  hard 
worker  in  ROAL  as  well) ,  their  three  daugh- 
ters, the  grandson,  now  entering  medical 
school,  and  the  granddaughter,  now  a  grad- 
uate student  of  anthropology. 


Mr.  THURMOND.  I  am  pleased  to  yield 
now  to  the  able  and  distinguished  Sen- 
ator from  Mississippi,  the  chairman  of 
the  Armed  Services  Committee. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  any  time  re- 
maining to  the  distinguished  Senator 
from  South  Carolina  and  the  dis- 
tinguished Senator  from  Michigan  be 
allocated  to  the  distinguished  Senator 
from  Mississippi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  President,  it  is  a  privilege  for  me 
to  join  with  my  colleagues  as  we  pay 
trl..jute  to  this  remarkable  man, and  true 
friend,  Col.  John  T.  Carlton,  on  the  oc- 
casion of  his  retirement  as  executive 
director  of  the  Reserve  OflBcers  Associa- 
tion. 

To  me,  over  the  years,  while  he  has  not 
done  a  great  deal  for  me  from  day  to  day, 
he  has  certainly  given  me  some  excellent 
counsel,  and  I  know  that  he  has  done 
the  same  for  many  others  who  have  been 
sharing  his  responsibilities.  He  was  al- 
ways a  man  of  judgment,  depth,  con- 
siderable caution,  but  still  of  very  solid 
ideas. 

Colonel  Carlton  Is  known  throughout 


the  Nation,  and  particularly  on  Capitol 
Hill,  for  his  long  and  staunch  advocacy 
of  a  strong  national  defense.  He  has 
always  expressed  the  belief  that  our 
national  security  Is  dependent  upon 
adequate  numbers  of  military  personnel 
and  modem  weapon  systems. 

He  has  played  important  roles  during 
his  18  years  as  executive  director  of  ROA, 
both  as  an  adviser  to  Members  of  Con- 
gress and  also  in  testimony  before  the 
committees  charged  with  maintenance  of 
a  strong  defense. 

In  particular,  he  is  recognized  as  a 
man  of  integrity.  This  element  of  his 
character,  coupled  with  his  ability  as  an 
administrator  and  leader,  have  made  him 
an  effective  spokesman  for  our  Reserve 
forces  in  particular,  and  a  strong 
national  defense  in  general. 

A  key  aspect  of  Colonel  Carlton's  effec- 
tiveness can  be  foimd  in  his  capacity  to 
write  and  speak  exceptionally  well. 
While  many  advocate  a  sound  position  on 
national  defense,  the  ability  to  express 
that  viewpoint  through  the  printed  and 
spoken  word  often  determines  the 
effectiveness  of  that  person.  I  have- 
always  found  his  opinion  well  founded  in 
fact.  He  is  not  one  to  be  persuaded  by 
emotion  or  the  pressure  of  the  times.  A 
man  of  experience  is  essential  when 
the  going  gets  rough.  Colonel  Carlton  is 
such  a  man. 

As  I  say,  Mr.  President,  I  join  with  my 
colleagues  with  some  pride  in  paying 
tribute  to  this  man  for  his  service,  which 
I  think  has  been  a  very  special  service. 
Those  of  us  in  the  Senate  will  continue 
to  look  to  Colonel  Carlton  for  his  counsel. 
I  am  sure  he  will  have  the  same  measure 
of  success  in  his  future  undertakings  as 
in  the  past.  Certainly  all  of  us  respect 
him  greatly  and  wish  him  weU,  now  and 
in  the  years  ahead. 
Mr.  President,  I  yield  the  floor. 
Mr.  McCLELLAN.  Mr.  President,  I  take 
this  opportunity  to  join  Senator  Thur- 
mond in  his  remarks  on  the  occasion  of 
the  retirement  of  Col.  John  T.  Carlton 
from  his  position  as  executive  director 
of  the  Reserve  Officers  Association,  a 
post  wliich  he  held  for  some  18  years. 

During  the  course  of  his  ROA  career 
Jake  Carlton  has  made  that  organiza- 
tion a  focal  point  in  the  case  of  defense 
and  Reserve  preparedness.  Under  his 
leadership  the  membership  and  strength 
of  ROA  have  been  increased  substan- 
tially— providing  the  country's  corps  of 
citizen  soldiers  a  strong  voice  in  the  Na- 
tion's Capital.  Few  persons  outside  the 
Congress  and  the  executive  branch  have 
contributed  as  much  of  themselves  in  the 
cause  of  national  security  as  he  has  as  an 
Army  officer  in  World  War  II  through  his 
distinguished  career  as  head  of  the  ROA. 
I  join  with  many  others  in  express- 
ing my  congratulations  to  Colonel  Carl- 
ton for  a  job  well  done  and  to  wish  for 
him  a  pleasant  and  rewarding  retire- 
ment. His  leadership  ability  and  great 
capacity  to  get  things  done  will  be  missed 
by  all  who  maintain  a  sincere  interest  in 
the  defense  of  our  country. 

Mr.  TALMADGE.  Mr.  President.  I  am 
very  glad  to  have  this  opportunity  today 
to  join  my  colleagues  In  the  Senate  in 
honoring  Col.  John  T.  Carlton  on  his  re- 


tirement as  executive  director  of  the  Re- 
serve  Officers  Association  of  the  United 
States. 

Colonel  Carlton,  known  by  his  many 
friends  and  associates  as  "Jake,"  has 
been  a  good  friend  of  mine  for  almost 
40  years.  Colonel  Carlton  is  a  native 
Georgian,  and  we  are  very  proud  of  his 
hard  work  and  outstanding  leadership  in 
directing  the  affairs  of  the  Reserve  Offl- 
cers  Association  for  the  past  18  years 
Colonel  Carlton  is  credited,  and  I  be- 
lieve justly  so,  with  building  the  Reserve 
Officers  Association  Into  the  splendid  or- 
ganization it  is  today.  I  know  his  services 
will  be  greatly  missed  by  his  colleagues 
there. 

Colonel  Carlton  is  a  respected  friend  of 
many  Members  of  the  U.S.  Senate.  He 
served  as  administrative  assistant  to 
Senator  George  Smathers  of  Florida  and 
administrative  assistant  to  the  late  Sen- 
ator Walter  F.  George  of  Georgia,  whom 
I  succeeded  on  his  retirement. 

Prior  to  entering  public  service,  Colo- 
nel Carlton  had  a  distinguished  career  in 
journalism.  He  is  very  proud  of  his  edi- 
'  torship  of  the  Red  and  Black,  the  Uni- 
versity of  Georgia  student  newspaper, 
which  launched  him  into  the  newspaper 
profession.  He  wrote  political  news  for 
the  Atlanta  Journal,  became  that  paper's 
State  Capitol  reporter,  and  subsequently 
served  as  Washington  correspondent  for 
the  Cox  newspapers. 

I  highly  value  the  friendship  Colonel 
Carlton  and  I  have  had  over  the  years, 
and  I  salute  him  for  a  job  well  done  at 
the  ROA  and  in  everything  he  has  un- 
dertaken in  his  long  and  distinguished 
career.  I  wish  for  him  every  success  and 
happiness  in  his  retirement. 

Mr.  NUNN.  Mr.  President,  no  person 
has  been  more  centrally  involved  In  the 
growth  of  the  Reserve  Officers  Associa- 
tion in  the  past  18  years  than  my  good 
friend  Col.  John  T.  Carlton  who  an- 
nounced his  retirement  on  September  30, 
1975.  Under  his  leadership,  the  ROA  was 
molded  into  the  highly  effective  and  re- 
spected organization  it  is  today.  Jake's 
ability,  his  forthrightness,  and  devotion 
to  the  ROA  have  brought  him  the  im- 
mense admiration  of  the  entire  ROA 
membership. 

When  he  assumed  the  position  of  ROA 
executive  director  in  1957,  he  brought 
with  him  a  widely  diverse  background 
of  experience. 

His  military  career  began  in  1931 
when,  after  graduating  from  the  Uni- 
versity of  Georgia,  he  was  commissioned 
a  second  lieutenant  in  the  U.S.  Army 
Reserve.  At  the  outbreak  of  World  War 
II  he  was  transferred  to  Washington  to 
serve  in  the  Headquarters  of  the  U.S. 
Army  Services  and  Supply.  He  later 
served  2  years  in  Alaska  during  which 
time  he  was  promoted  to  lieutenant 
colonel.  From  Alaska,  he  went  to  Hawaii 
where  he  served  on  the  staff  of  General 
Buckner.  the  commander  of  the  10th 
Army  who  led  the  assault  on  the  Ryu- 
kyu  Islands.  Jake  served  on  Okinawa 
until  the  end  of  the  war  in  the  fail  of 
1945. 

Jake  Carlton  remained  active  in  the 
Army  Reserve  during  the  postwar  years 
and  participated  actively  in  many  orga- 
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nizations  which  were  working  to  form 
the  modern  Reserve  program  in  exist- 
ence today. 

For  many  years  he  enjoyed  an  emi- 
nent reputation  as  a  journalist  for  the 
Atlanta  newspapers.  During  the  immedi- 
ate post- World  War  n  period,  he  served 
as  Washington  correspondent  for  the 
Atlanta  newspapers.  Jake  was  known  for 
his  accurate,  complete,  and  highly  pro- 
fessional reporting. 

In  1950,  he  came  to  Capitol  Hill  where 
he  served  as  administrative  assistant  to 
Florida's  Senator  George  Smathers. 
Five  years  later  he  joined  the  staff  of  the 
late  Senator  Walter  F.  George  as  admin- 
istrative assistant  and  then  for  several 
months,  he  served  as  a  special  staff 
member  of  the  Senate  Committee  on 
Foreign  Relations. 

All  Georgians  are  justifiably  proud  of 
the  distinguished  career  of  this  Walton 
County  native.  The  membership  of  the 
ROA  will  miss  his  capable  leadership. 
As  Jake  retires,  I  would  like  to  join  my 
colleagues  in  paying  tribute  to  his  devo- 
tion and  wishing  him  every  happiness  in 
his  retirement. 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  be  identified  with  the  remarks  made 
by  Senator  Thurmond  regarding  the  ex- 
cellent leadership  of  Col.  John  T. 
Carlton. 

ColMiel  Carlton  has  supported  national 
defense  policies  which  are  well  conceived 
and  soundly  balanced.  He  has  given 
evenhanded  leadership  to  all  military 
Reserve  programs  and  enjoys  the  con- 
fidence and  trust  of  thousands  of  Re- 
serve officers  throughout  the  Nation. 

During  his  tenure,  the  ROA  built  a 
splendid  headquarters  home  directly 
across  Constitution  Avenue  from  the 
Senate  Office  Building  and  because  of  his 
fiscal  conservation,  I  believe  the  mort- 
gage is  almost  ready  for  burning. 

I  am  very  pleased  to  extend  cordial 
best  wishes  and  congratulations  to  Colo- 
nel Carlton. 

Mr.  CANNON.  Mr.  President,  we  who 
serve  in  the  Senate  are  well  aware  of  the 
ROA  Minuteman  Memorial  Building 
across  the  street  from  the  Senate  Office 
Buildings  on  First  and  Constitution  Ave- 
nue SE. 

During  my  earlier  days  in  the  Senate, 
that  comer  was  occupied  by  an  old  red 
brick  tenement  apartment  building.  To 
say  that  the  new  structure  has  improved 
the  area  is  an  understatement.  It  is  in- 
deed a  magnificent  structure  in  ex- 
tremely good  taste — but  I  wonder  how 
many  recognize  that  its  mentor  the  man 
who  made  its  erection  possible  is  Col. 
John  L.  Carlton,  affectionately  known  as 
Jake  to  his  many  friends. 

Jake  has  served  for  the  past  18  years 
as  executive  director  of  the  Reserve  Of- 
ficers Association  and  is  now  retiring. 
His  outstanding  contributions  to  national 
defense  are  well  known  and  his  leader- 
ship was  largely  Instrumental  In  the  drive 
to  construct  the  Minuteman  Memorial 
Building. 

Prior  to  his  work  In  ROA,  he  worked 
as  a  newspaperman  and  served  as  ad- 
ministrative assistant  to  Senators  George 
bmathers  and  Walter  George  as  well  as 
on  the  staff  of  the  Senate  Committee  on 
i^reign  Relations.  Hence,  It  can  be  seen 


that  he  has  had  wide  experience  in  Gov- 
ernment service  and  his  departure  from 
the  Hill  shall  be  noticed.  I  am  sure  I  am 
not  alone  in  wishing  him  the  best  in 
whatever  endeavor  he  chooses  to  follow 
and  to  say  bon  voyage  on  his  retirement. 

Mr.  MOSS.  Mr.  President,  the  retire- 
ment of  Col.  John  T.  Carlton  marks  the 
end  of  an  outstanding  career  of  one  of 
the  country's  finest  citizen-soldiers.  A 
man  who  wore  many  hats  during  his  life- 
time— newspaperman,  senatorial  assist- 
ant, soldier — Jake  Carlton  contributed 
greatly  to  the  national  defense.  His 
leadership  as  executive  director  of  the 
Reserve  Officers  Association  will  long  be 
remembered  by  those  who  knew  or  came 
in  contact  with  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
Byrd)  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  the  time  of  the  Senator  from 
West  Virginia. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  3  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll.  The 
assistant  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  If 
there  is  no  objection,  I  should  like  to 
make  a  few  remarks  on  a  nongermane 
subject,  the  proposed  grain  agreement 
with  the  Soviet  Union. 


CONGRESSIONAL  REVIEW  OF  GRAIN 
AGREEMENTS — S.  2492 

Mr.  STEVENSON.  Mr.  President,  to- 
day I  am  Introduchig  legislation  to 
require  that  any  long-term  grain  agree- 
ment between  the  United  States  and 
another  country  be  submitted  to  the 
Congress  for  review  before  becoming 
effective.  The  purpose  of  this  bill  Is  to 
insure  that  any  such  agreement  receives 
adequate  public  scmtiny.  Is  consistent 
with  U.S.  interests  at  home  and  abroad, 
and  has  the  support  of  the  Congress  and 
the  American  people. 

Several  weeks  ago  the  President  hur- 
riedly dispatched  his  representatives  to 
Moscow  to  negotiate  a  long-term  grain 
agreement  with  the  Soviet  Union.  Such 
unprecedented  action  was  the  outgrowth 
of  concern  about  a  possible  repeat  of  the 
1972  grain  deals,  when  massive,  secret, 
Soviet  purchases  of  U.S.  grain  depleted 
U.S.  reserves  and  sent  food  prices  spiral- 
ling. 

Reports  Indicate  that  the  Soviet  Union 
Is  heading  for  another  massive  crop  fail- 
ure. The  Soviets  have  already  purchased 


10  million  tons  of  U.S.  grain  this  year; 
they  have  terminated  grain  exports  to 
their  satellites  in  Eastern  Europe;  and 
there  are  indications  that  they  may  need 
up  to  an  additional  20  million  tons  from 
the  United  States  this  year.  If  estimates 
of  Soviet  needs  this  year  are  accurate, 
total  Soviet  demand  for  U.S.  grain  could 
go  as  high  as  one  and  a  half  times  the 
level  in  1972. 

At  present,  we  have  little  Information 
on  what  kind  of  agreement  the  admin- 
istration is  seeking.  Reports  indicate 
that  a  Soviet  commitment  to  minimum 
purchases  of  5  million  tons  per  year  over 
a  5-year  period  is  likely.  But  we  are  in  the 
dark  as  to  what  is  contemplated  regard- 
ing such  matters  as  the  future  disclosure 
of  Soviet  crop  Information  and  buying 
Intentions;  what  happens  if  U.S.  crops 
are  Insidequate  to  fulfill  Soviet  demands; 
what  commitments  the  Soviet  Union  will 
make  with  respect  to  maintaining  re- 
serves; whether  the  Soviet  Union  will  be 
free  to  resell  purchases  from  the  United 
States  to  other  countries;  what.  If  any, 
price  terms  the  agreement  will  contain;' 
whether  a  grain  agreement  will  be  tied 
to  an  oil  agreement;  and  what  effect  an 
agreement  with  the  Soviet  Union  will 
have  on  our  grain  commitments  to 
Japan. 

A  United  States-Soviet  grain  agree- 
ment is  worth  pursuing.  Unregulated 
Soviet  access  to  American  grain  markets 
is  destabilizing  In  the  extreme.  Soviet 
grain  needs  are  unpredictable  and  vary 
widely  from  year  to  year.  While  the  So- 
viet Union  imported  19  million  tons  of 
U.S.  grain  in  1972,  U.S.  exports  to  the 
Soviet  Union  fell  to  less  than  10  percent 
of  1972  levels  In  1974. 

Massive  purchases  can  send  inflation- 
ary shocks  throughout  the  economy  as 
they  did  after  the  1972  grain  deal  when 
grain  prices  rapidly  doubled  and  retail 
food  prices  rose  by  20  percent.  They 
create  grave  uncertainty  for  our  friends 
and  allies  abroad  who  are  justifiably 
concerned  about  the  continued  avail- 
ability of  supplies  for  their  own  needs. 
And  they  impose  severe  strains  on  poorer 
countries  who  have  little  latitude  for 
meeting  increased  food  import  bills. 

The  principal  beneficiaries  of  the  pres- 
ent system  are  the  speculators  and  the 
Soviet  Union — the  speculators,  because 
they  can  take  advantage  of  the  wide 
swings  in  price;  the  Soviet  Union,  be- 
cause of  its  ability  to  buy  in  secret  when 
prices  are  low  without  obligation  to  help 
support  prices  when  food  is  in  surplus. 
And  while  some  American  farmers  may 
benefit  from  swings  in  farm  prices,  the 
bulk  of  them  do  not,  since  they  neither 
have  the  capacity  nor  the  inclination  to 
engage  in  speculative  transactions. 
Eventually,  food-induced  infiation  erodes 
their  Incomes  as  costs  of  production  es- 
calate and  the  prop  of  Soviet  demand 
collapses. 

While  a  grain  agreement  may  help 
solve  these  problems,  there  is  no  cer- 
tainty that  It  will.  Whether  it  will  or  not 
depends  entirely  on  what  it  contains.  As 
the  predominant  supplier  of  the  world's 
food,  the  United  States  can  and  should 
insist  on  terms  which  reflect  Its  superior 
bargaining  position.  American  domi- 
nance in  world  agriculture  is  overwhelm- 
ing. It  exceeds  the  dominance  enjoyed 
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by  any  of  the  OPEC  oil  producers  over 
oil.  Fifty  percent  of  the  wheat.  60  percent 
of  the  corn,  and  80  percent  of  the  soy- 
beans available  in  world  markets  come 
from  the  United  States.  By  contrast,  the 
world's  largest  exporter  of  oil,  Saudi 
Arabia,  accoimts  for  only  25  percent  of 
the  world  market  for  oil.  The  world,  in 
short,  lives  on  American  food  more  than 
It  runs  on  OPEC  oil. 

It,  therefore,  behooves  us  to  pursue  an 
agreement  with  the  Soviet  Union  which 
smooths  out  short-term  instability  in 
demand  without  surrendering  essential 
U.S.  flexibility,  encourages  the  Soviet 
Union  to  share  the  burden  of  developing 
and  maintaining  world  food  reserves,  en- 
courages maximum  production  and  fair 
returns  for  the  U.S.  farmer,  permits  the 
United  States  to  fulfill  commitments  to 
its  friends,  allies  and  the  poor  countries, 
and  allows  the  United  States  to  regain 
control  over  its  most  vital  resource — 
food — and  assert  the  world  leadership 
which  its  preeminent  agricultural  posi- 
tion makes  possible. 

Whether  the  agreement  which  is  now 
being  negotiated  with  the  Soviet  Union 
will  aid  or  impair  the  attainment  of  these 
objectives  remains  to  be  seen.  The  pro- 
posed 5-year  duration  raises  questions. 
Will  a  U.S.   commitment  to  deliver  a 
specified  quantity  of  agricultural  prod- 
ucts to  the  Soviet  Union  over  a  5-year 
period  impair  its  ability  to  meet  its  obli- 
gations elsewhere  in  the  event  of  short- 
falls? The  United  States  understanding 
regarding  grain  purchases  by  Japan  is  for 
a  3 -year  period  only.  What  about  the 
apparent  absence  of  a  requirement  for 
disclosure  of  Soviet  crop  projections  and 
buying  intentions?  Is  greater  predicta- 
bility possible  when  such  basic  informa- 
tion is  kept  secret?  Uncertain,  too,  is  the 
question  of  whether  the  proposed  agree- 
ment will  apply  to  the  current  year,  and 
if  not,  whether  the  United  States  can 
supply  50  percent  more  grain  to  the  So- 
viet Union  this  year  than  it  did  in  1972 
without  causing  severe  inflationary  prob- 
lems and  impah-ing  our  ability  to  meet 
the  needs  of  traditional  customers. 

It  may  be  that  there  are  satisfactory 
answers  to  these  and  other  questions. 
But  the  point  here— and  the  point  of  the 
bill  which  I  am  introducing  today— is 
that  they  are  too  important  not  to  be 
subjected  to  the  closest  scrutiny.  At  pres- 
ent, however,  there  is  no  arrangement  for 
congressional  scrutiny  or  approval  of  any 
agreement  which  the  administration  may 
reach  with  the  Soviet  Union.  As  has  hap- 
pened all  too  often  in  the  past,  we  will  be 
presented  with  a  fait  accompli  which  we 
are  powerless  to  aflfect,  despite  its  po- 
tentially far-reaching  consequences  for 
aU  concerned.  On  a  matter  which  vitally 
affects  American  farmers,  consumers 
ajQd  U.S.  relations  with  other  nations  of 
the  world,  it  is  essential  that  the  Con- 
gress have  an  opportunity  to  be  heard 

The  bill  which  I  am  Introducing  today 
would  provide  that  opportunity.  It  would 
amend  the  Export  Administration  Act  to 
provide  that  any  agreement  or  under- 
standing of  more  than  a  year's  duration 
with  another  nation  regarding  the  ex- 
port of  US.  agricultural  commodities 
may  not  take  effect  until  It  has  been  sub- 
mitted to  the  Congress  for  a  period  of 


90  days.  During  that  time,  either  body 
of  Congress  would  have  an  opportunity 
to  review  and  disapprove  the  agreement, 
if  warranted,  by  passage  of  a  resolution 
of  disapproval.  The  procedures  for  dis- 
approval would  be  similar  to  those  ap- 
pUcable  to  congressional  disapproval  of 
certain  acUons  under  the  Trade  Act  of 

My  proposal  in  no  way  prejudges  the 
anticipated  Soviet  agreement — and  in- 
deed it  would  not  apply  at  aU  if  the 
agreement  is  for  less  than  1  year.  On  the 
contrary,  by  supplying  a  mechanism  for 
congressional  participation,  it  should  in- 
crease congressional  willingness  to  with- 
hold judgment  for  now  until  all  the  de- 
tails are  known.  And  by  Insuring  that 
Congress  will  have  the  final  voice  on  a 
matter  of  this  importance,  it  wlU  en- 
hance the  viabUity  of  any  agreement 
which  ensues. 

Mr.  President,  I  send  the  bill  to  the 
d^and  ask  for  its  appropriate  referral 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bm  wUl  be  received  and  ap- 
propriately referred. 

Mr  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  the 
bm  be  printed  In  the  Record  at  this 
point. 

There  behig  no  objecUon,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  2492 
Be  it  cTiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amerxca  in  Congress  assembled.  That  the  Ex- 
port Administration  Act  of  1969  la  amended 
by  inserting  lmme<ilately  after  section  4A 
tnereof  the  foUowlng  new  section: 

"REVHW    OF    CERTAIN    AGREEMENTS 

"Sec.  4B.   (a)   Notwithstanding  any  other 

^^Z'^^'^l.^i  '*^-  *°y  agreement  between  the 
Unltwl  states  and  any  other  country  which 
would  be  effective  for  more  than  one  year 
?;^*?.Z.  c?  provides  for  the  export  from  the 
United  States  of  any  agricultural  commodity 
shaU  become  effective  only 

r^'Ji^\  S^*?  ""*  expiration  of  the  nrst  pe- 
riod of  90  days  of  continuous  session  of  the 
Congress  after  the  date  on  which  a  copy  of 
such  agreement  la  transmitted  to  the  Senate 
?^«i„  .l?w°'il°'  Representatives,  respec- 
tively, by  the  President  of  the  United  States 
and 

th?^^';  **'^'"^  ""*'*'  ^  ***y  ^^°^'  neither 
the  Senate  nor  the  House  of  Representatives 
passes  a  resolution  expressing  disapproval  of 
such  agreement. 

».riJ?l®^''****°'"  ^"^  through  (f)  are  en- 
acted by  Congress—  =     \  / 

"(1)  as  an  exercise  of  the  rule-maklne 
power  of  the  Senate  and  the  House  of  Reo- 
resentatlves,  respectively,  and  as  such  they 
aredeemed  a  part  of  the  rules  of  each  House, 
restively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
mthe  case  of  reeoluUons  described  by  sub- 
jection (c):  and  they  supersede  other  rules 

J^JJ^^^  *^**°*  "'**^  "^®y  »™  inconsistent 
tuerewlth;  and 

f,,!'/"^  7^^  '^'  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rul«  (so  far  as  relating  to  the  procedure  of 

^  »^TL''*  *''''  *^-  ^°  *»^«  «^  inan- 
ner  and  to  the  same  extent  aa  In  the  case  of 
any  other  rule  of  that  House. 

"'\%\  T°'  *^*  purpose  of  this  subsection— 
-u*J  '  i*«»l"«on'  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after 

"n!f.r^  ^^^  ''^^"^  °'  ^^''^  Is  ««  follows: 
inai  ine  disapproves  the  agree- 

ment between  the  United  States  and 
regarding  the  export  of  United  States  agricul- 


tural commodities  transmitted  by  the  Pren 
^^"^^  on  ,   19    .•.  the  first  blank 

space  therein  being  filled  with  the  name^ 
the  resolving  House  and  the  other  blank 
spaces    therein    being    appropriately    fait<X- 

"(2)   continuity  of  a  session  of  the  C!on 
gress   shaU    be   considered    as    broken  oiUv 
by  an  adjournment  of  the  Congress  sine  die 
and  the  days  on  which  either  House  is  not 
In  session   because   of   an   adjournment  of 
more  than  three  days'  to  a  day  certain  shall 
be  excluded  m  the  computation  of  the  90- 
day  period  referred  to  In  subsection  (a)    if 
an  agreement  Is  transmitted  under  this  pant- 
graph  during  any  Congress  and  the  last  ses- 
sion  of    such    Congress   adjourns   sine  die 
before  the  expiration  of  90  calendar  days  of 
continuous  session   (or  an  agreement  is  m 
transmitted  after  the  last  session  of  the  Con- 
gress  adjourns  sine  die) ,  the  agreement  shall 
be  deemed  to  have  been  retransmitted  on  tlM 
first  day  of  the  succeeding  Congress  and  the 
90-day  period  referred  to  In  subsection  (a) 
^all  commence  on  the  day  after  such  am 

"(d)  (1)  If  the  Committee  to  which  a  ree- 
olutlon  under  this  section  has  been  referred 
has  not  reported  it  at  the  end  of  30  calendar 
days  after  its  Introduction,  it  is  m  order  to 
move  either  to  discharge  the  Committee  from 
further  consideration  of  the  resolution  or  to 
discharge  the  Committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  the  agreement  which  has  been  re- 
ferred to  the  Committee. 

"(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion. Is  highly  privileged  (except  that  it  may 
not  be  made  after  the  Committee  has  re- 
ported a  resolution  with  respect  to  the  same 
agreement)  and  debate  thereon  shaU  be  lim- 
ited to  not  more  than  1  hour,  to  be  divided 
equaUy  between  those  favoring  and  those  op- 
posing the  resolution.  An  amendment  to  the 
motion  is  not  In  order,  and  It  Is  not  In  order 
to  move  to  reconsider  the  vote  by  which  tb« 
motion  is  agreed  to  or  disagreed  to. 

"(3)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  Committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  transaction. 

"(e)  (1 )  When  the  Committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution,  it  Is  at  any  time 
thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  is  highly 
privileged  and  is  not  debatable.  An  amend- 
ment to  the  motion  is  not  in  order,  and  it  1» 
not  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  disagreed 
to. 

,4.1,^^^  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  20  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  oppoeing  the  resolution.  A  motion 
further  to  Umit  debate  Is  not  debatable.  An 
amendment  to.  or  motion  to  recommit,  the 
resolution  Is  not  in  order,  and  It  is  not  in 
order  to  move  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  to  or  disagreed  to. 

"(f)(1)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  Committee,  or 
the  consideration  of  such  a  resolution,  and 
motions  to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without  de- 
bate. 

"(2)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  such  a  resolution  shall  be  decided 
without  debate." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  has 
expired. 
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Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  morning 
hour  be  extended  for  an  additional  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  KENNEDY.  I  thank  the  minority 
whip.  

PRESIDENT  FORD'S  $100  BILLION 
ENERGY  PLAN 

Mr.  KENNEDY.  Mr.  President,  Presi- 
dent Ford  recently  announced  his  inten- 
tion to  send  Congress  legislation  to  create 
an  energy  Independence  authority.  Ac- 
cording to  the  proposal,  the  new  author- 
ity would  provide  American  industry  with 
$100  billion  in  financing,  as  a  means  to 
advance  the  administration's  declared 
goal  of  achieving  American  energy  Inde- 
pendence In  the  next  10  years. 

I  have  serious  reservations  about  this 
project.  My  Intention  in  these  remarks 
this  morning  Is  to  raise  several  Issues  that 
should  be  taken  Into  account  by  the  ad- 
ministration as  It  develops  the  details  of 
the  legislation  to  be  submitted  to  Con- 
gress to  implement  this  proposal. 

The  troubling  standoff  that  has  devel- 
oped between  Congress  and  the  President 
over  energy  policy  Is  largely  a  product  of 
the  administration's  adamant  refusal  to 
give  serious  consideration  to  the  many 
congressional  alternatives  that  have  been 
put  forward  to  the  President's  strategy  of 
higher  energy  prices  as  the  linchpin  of 
U.S.  energy  policy.  Too  often,  instead  of 
accepting  Congress  as  an  equEil  partner 
in  developing  a  comprehensive  and 
feasible  energy  strategy,  the  White  House 
has  adopted  an  uncompromising  posture, 
attacking  Congress  for  not  accepting  the 
President's  position. 

I  do  not  suggest  that  Congress  is  of  a 
single  mind  on  the  energy  question.  But 
a  clear  majority  of  the  House  and  Senate 
has  long  accepted  the  fact  that  energy  is 
a  highly  complex  series  of  Issues  that 
cannot  be  resolved  simply  by  raising 
prices.  Sensible  and  fair  poUcies  must  be 
devised  to  change  the  ways  by  which  this 
Nation  produces  and  consumes  its  energy. 
At  the  same  time,  these  policies  must  be 
implemented  in  a  way  that  does  not  jeop- 
ardize our  larger  goals  of  economic  re- 
covery, protection  of  the  environment, 
and  the  enhancement  of  our  relations 
with  other  nations. 

The  administration's  refusal  to  nego- 
tiate or  compromise  with  Congress  on 
this  point  has  left  the  energy  debate  in 
deadlock.  Accord  has  been  impossible, 
because  the  two  branches  of  Grovernment 
have  been  approaching  the  energy  prob- 
lem from  totally  different  directions. 

Now  the  President  Is  further  com- 
pounding the  frictions  over  energy  policy 
by  proposing  a  massive  new  program 
that  will  be  vastly  expensive  for  the  Na- 
tion. On  the  basis  of  the  preliminary  de- 
scription of  the  proposed  Energy  Inde- 
pendence Agency,  I  am  concerned  that, 
once  again.  Congress  and  the  administra- 
tion are  heading  down  separate  and  di- 
verging energy  paths.  The  energy  ques- 
tion is  too  critical  for  America's  future 
to  allow  this  situation  to  continue. 


In  my  view,  there  are  at  least  six 
troubling  aspects  of  the  President's  pro- 
posal: 

First.  The  basic  question  of  energy 
sufficiency  against  total  energy  inde- 
pendence. 

I  am  deeply  concerned  that  the  White 
House  plan  signals  a  return  to  the  dis- 
credited concept  of  "Project  Independ- 
ence," by  which-  the  Nation  would  at- 
tempt a  massive  and  self-defeating  "go- 
it-alone"  policy  of  producing  all  the  en- 
ergy we  consimie.  In  his  September  22 
speech  annoiuiclng  the  energy  independ- 
ence authority.  President  Ford  noted 
that  the  new  authority  "Is  designed  to 
achieve  what  many  regard  as  impos- 
sible— energy  independence  by  1985." 

The  fact  is  that  most  knowledgeable 
observers  realistically  see  this  goal  as  not 
only  "impossible,"  but  also  unwise,  since 
the  struggle  to  achieve  energy  independ- 
ence could  well  cripple  the  effort  to  meet 
our  Nation's  many  other  needs,  and  fos- 
ter the  Illusion  that  we  can  withdraw 
from  the  global  economy  in  other  areas 
as  well. 

The  proper  longrun  goal  is  energy 
sufficiency,  not  energy  independence. 
The  United  States  needs  to  reach  two 
basic  objectives  In  Its  energy  policy  to- 
ward the  outside  world:  We  must  guard 
against  the  threat  of  a  further  Arab  oil 
embargo.  And  we  must  seek  a  lower 
world  price  of  oil  as  part  of  a  more  ra- 
tional International  pricing  structure, 
one  not  totally  dependent  on  the  deci- 
sions of  the  OPEC  cartel. 

Yet.  it  Is  not  clear  that  the  President's 
approach  will  help  us  to  achieve  either 
of  these  objectives.  There  are  other 
measures  that  could  do  a  better  job  of 
providing  energy  security  and  lowering 
prices,  at  less  cost  to  American  workers, 
American  industry,  and  American  con- 
sumers. Both  the  House  and  Senate,  for 
example,  have  now  sulopted  a  strategic 
petroleum  reserve  and  oil  stockpiling 
program,  which  can  give  us  a  high  degree 
of  protection  against  a  future  oil  em- 
bargo. 

There  Is,  In  short,  no  justification  for 
an  isolationist  policy  that  seeks  total 
energy  independence,  rather  than  a  bal- 
ance bet^'een  greater  domestic  energy 
efforts  and  more  effective  U.S.  involve- 
ment in  the  global  energy  economy — 
goals  that  can  be  achieved  without  twist- 
ing the  American  economy  out  of  shape. 

The  national  debate  over  energy  has 
moved  well  beyond  the  early  but  unwise 
attraction  to  the  concept  of  Independ- 
ence. It  would  be  a  serious  mistake  at  this 
time  to  revert  to  such  a  concept.  The  re- 
sult might  well  be  to  leave  the  Nation 
musclebound  over  energy  in  the  f utiffe, 
Isolated  from  critical  efforts  to  restruc- 
ture the  world  economy,  and  drained  too 
deeply  of  vital  Industry  and  resources  In 
other  domestic  areas. 

Second.  We  need  a  modest,  not  mas- 
sive, program  to  support  high-risk,  so- 
cially productive  energy  projects. 

The  need  for  the  President's  massive 
program  has  not  been  established.  The 
administration  proposal  is  based  on  the 
premise  tJiat  pumping  a  vast  sum  of 
Federal  money  into  domestic  energy  de- 


velopment can  achieve  the  Nation's 
longrun  goals.  But  the  President  has  not 
clarified  how  the  money  will  be  used. 
More  likely,  a  sudden,  unplanned  com- 
mitment to  vast  additional  outlays  will 
be  a  serious  waste  of  the  taxpayers' 
money. 

A  close  examination  of  these  questions 
is  all  the  more  necessary  because  of 
President  Ford's  recent  attacks  on  big 
government  and  his  Insistence  on  massive 
Federal  budget  cuts  as  a  condition  of  his 
tax  reduction  proposals. 

My  reservation  here  does  not  neces- 
sarily mean  that  some  form  of  expanded 
Government  role — particularly  In  the 
areas  of  research  and  development — Is 
not  a  desirable  part  of  a  comprehensive 
and  balanced  energy  program.  There  Is 
a  clear  need  for  Government  assistance 
to  those  high-risk  energy  projects  which 
may  offer  a  correspondingly  high  payoff 
to  the  economy  and  society. 

But  we  already  are  fimding  a  $2  billion 
a  year  research  program  In  the  new  En- 
ergy Research  and  Development  Admin- 
istration. Any  program  that  goes  beyond 
this  effort  while  our  knowledge  of  costs 
and  benefits  Is  so  limited  surely  must  be 
far  more  modest  than  the  $100  billion 
proposal  advanced  by  the  President,  far 
more  open  to  congressional  oversight, 
and  with  far  more  explicit  safegiiards. 
In  addition,  an  sicceptable  plan  must  be 
more  closely  related  to  existing  pro- 
grams, and  the  additional  expenditures 
must  be  justified  in  terms  of  their  con- 
tribution toward  reaching  the  Nation's 
basic  goals,  not  only  in  energy,  but  In 
other  areas  as  well. 

Third.  The  plan  may  jeopardize  other 
important  sectors  of  the  economy. 

A  serious  flaw  In  the  White  House  plan 
is  its  single-minded  concern  with  energy, 
to  the  neglect  of  other  important  areas 
of  the  economy.  There  is  a  serious  risk 
that  nonenergy  sectors  will  suffer  In  two 
ways: 

First,  the  Inevitable  result  of  Govern- 
ment subsidy  of  a  higher  cost  energy  in- 
dustry will  be  increases  In  the  production 
costs  of  every  Industry:  These  higher 
costs  for  energy.  In  turn,  may  seriously 
reduce  the  competitiveness  of  American 
industry. 

Second,  spending  an  additional  $100 
billion  on  energy  is  likely  to  create  a 
sharp  drain  on  capital  toweird  energy  and 
away  from  other  sectors  of  the  economy. 

In  the  past,  the  Ford  administration 
hsis  vigorously  resisted  large  budget 
deficits  because  of  their  effect  on  capitfd 
markets,  a  phenomenon  that  Is  termed 
"crowding  out."  Where  Is  that  adminis- 
tration concern  today?  Large  new  ex- 
penditures on  energy  projects  threaten 
to  crowd  out  every  other  sector.  What 
sectors  will  feel  the  greatest  pinch? 
Housing?  Health?  Education?  Crime 
control?  What  sacrifices  will  be  required, 
in  exchange  for  the  vastly  expanded  en- 
ergy sector  that  is  proposed  to  be 
created?  Until  these  questions  are  an- 
swered satisfactorily,  a  program  on  this 
scale  should  not  go  forward. 

Fourth.  The  plan  provides  unnecessary 
subsidies  for  big  business. 

One  of  the  elementary  contradictions 
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in  the  proposal  is  the  contrast  between 
the  President's  expression  of  fidelity  to 
the  free  enterprise  system,  and  his  pro- 
posal to  insulate  some  of  the  largest 
profltmaking  enterprises  in  the  Nation 
from  the  normal  risks  of  doing  business. 
Under  the  plan,  the  Nation  will  be  using 
public  money  to  subsidize  energy  de- 
velopment projects.  In  turn,  these  proj- 
ects are  likely  to  bring  imnecessarlly 
high  profits  to  private  energy  corpo- 
rations— almost  inevitably  the  major  oil 
companies  under  the  administration 
plan — ^without  any  evidence  that  these 
rich  profits  can  be  justified  by  benefits 
in  other  ways  to  the  American  economy 
and  the  American  people. 

Moreover,  as  the  bulk  of  the  public 
subsidy  will  go  to  some  of  the  Nation's 
largest  companies,  it  is  likely  that  the 
subsidy  will  result  in  even  more  restricted 
competition  in  the  energy  industry — at  a 
time  when  It  is  quite  clear  that  greater 
competition,  not  less,  is  essential  for  the 
integrity  of  our  free  enterprise  system. 
Fifth.  The  promise  of  new  jobs  is 
illusory. 

In  his  San  Francisco  speech,  the  Pres- 
ident held  out  the  promise  of  more  jobs 
if  his  program  is  accepted.  I  maintain 
that  this  promise  is  illusory.  For  every 
job  created  in  an  energy-related  indus- 
try, an  equal  or  greater  number  of  jobs 
may  well  be  lost  elsewhere  in  the  econ- 
omy. The  higher  cost  of  energy,  coupled 
with  the  reduced  availability  of  credit 
to  other  industries  may  lead  to  cutbacks 
in  production  and  to  reductions  in  em- 
ployment. The  net  result  of  the  White 
House  plan  may,  therefore,  be  to  leave 
us  with  a  sharply  higher  cost  of  living, 
but  without  any  compensating  increase 
in  the  number  of  jobs  available  to  the 
work  force  of  America. 

Sixth.  The  specific  subsidy  program 
for  electric  power  generation  is  unjusti- 
fied. 

In  his  announcement  of  the  energy 
plan,  the  President  expressed  concern 
over  the  cancellation  or  postponement 
of  the  construction  of  large  numbers  of 
nuclear  and  coal-based  electric  power- 
plants  during  the  past  year.  In  his  pro- 
posal, he  called  for  a  major  effort  to  build 
350  new  powerplants  by  1985. 

But  the  President  failed  to  note  two 
important  reasons  for  the  recent  can- 
cellations : 

First,  utilities  had  difficulty  in  raising 
capital  during  the  credit  crunch  that 
occurred  in  1974  because  of  the  policy 
of  excessive  monetary  restraint  imposed 
by  the  Federal  Reserve  Board.  Credit  has 
eased  considerably  since  then.  The  prime 
rate,  which  reached  12  percent  in  August 
1974,  now  stands  at  8  percent. 

Second,  many  utilities  canceled  new 
orders  because  of  the  sharp  decline  in 
the  demand  for  electric  power.  As  a  re- 
sult, utilities  are  faced  today  with  a  great 
deal  of  excess  capacity.  As  long  as  this 
slack  capacity  exists,  a  new  subsidy  to 
encourage  expansion  in  electric  power 
generating  capacity— especially  one  that 
ignores  reduced  interest  rates — could  be 
an  extremely  wasteful  and  unproductive 
use  of  Federal  dollars. 

Seventh.  The  proposal  contemplates  a 
serious  lack  of  congressional  budget 
oversight. 
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As  the  proposal  has  been  described,  it 
appears   that  Congress   would   exercise 
littie.  if  any,  oversight  over  the  operation 
of  the  energy  independence  authority. 
The  authority's  funding  would  not  be 
subject  to  the  congressional  budget  or 
appropriations  process.  This  "off -budget" 
aspect  of  the  proposal  would,  in  effect, 
provide  the  administration  with  a  gigan- 
tic blank  check  to  fimd  a  wide  range  of 
energy  projects,  and  would  mislead  the 
public  as  to  the  true  costs  of  the  pro- 
gram. Congress  has  learned  the  hard  les- 
son that  blank  checks  granted  to  the  ex- 
ecutive branch  are  the  source  of  future 
trouble.  The  budget  reforms  already  en- 
acted go  far  toward  ending  the  reign  of 
off-budget  agencies  outside  the  congres- 
sional oversight  process.  It  would  be  a 
serious  mistake  to  try  to  turn  back  the 
clock  on   those   reforms.   I   and   many 
others  in  Congress  will  vigorously  oppose 
any  plan  that  exempts  the  administra- 
tion's decisions  in  the  energy  field  from 
Senate   and   House   oversight  and   ac- 
coimtability. 

In  sum,  it  is  from  these  perspectives 
that  President  Ford's  proposal  for  an  en- 
ergy independence  authority  must  be 
judged.  As  it  stands,  the  proposal  appears 
unwise,  ill-conceived  and  unacceptable. 
It  is  my  hope  that  these  basic  and  funda- 
mental concerns  and  reservations  I  have 
expressed  will  be  taken  into  account  in 
the  legislation  that  the  administration 
sends  to  Congress.  If  they  are,  it  may  be 
possible  to  shift  this  looming  new  con- 
frontation over  energy  policy  into  more 
productive  channels  of  compromise,  ac- 
commodation, and  advantage  to  the 
Nation. 

Again,  Mr.  President,  I  thank  the  mi- 
nority whip  for  his  kindness  in  extending 
the  morning  hour  to  accommodate  these 
remarks. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5  min- 
utes notwithstanding  that  I  was  recog- 
nized earlier. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  GRIFFIN.  Mr.  President,  "Give- 
'em-hell"  Harry  Truman  ran  against 
what  he  called  a  do-nothing  Congress. 
Judging  by  statements  of  the  distin- 
guished Senator  from  Massachusetts  and 
others  in  opposition  to  almost  every 
Initiative  taken  by  this  President  of  the 
United  States,  it  is  becoming  quite  obvi- 
ous that  President  Ford  will  have  to  run 
next  year  against  not  only  a  do-nothing 
but  an  obstructionist  Congress. 

Prom  time  to  time,  we  hear  from  the 
other  side  of  the  aisle  the  call  for  an 
imaginative  approach  on  the  part  of  the 
executive  branch  to  deal  with  various 
problems.  This  President  has  put  forth 
an  imaginative  program  to  achieve  the 
goal  of  energy  independence.  A  great 
deal  of  financing  will  be  required  to 
achieve  that  goal  but,  as  I  understand 
the  proposal  outlined  by  President  Ford, 
he  contemplates  Government  guarantees 
for  private  loans — not  Government 
grants  or  handouts. 

I  want  to  register  my  sharp  difference 
with  the  Senator  from  Massachusetts 
when  he  suggests  that  energy  independ- 
ence carmot  be  achieved.  It  was  not  so 
very  many  years  ago  when  the  United 


States  was  independent  energy  wise-  in- 
deed,  we  were  an  exporter  of  energy 
There  are  many  in  our  coimtry,  in  and 
out  of  the  executive  branch  and  in  and 
out  of  Congress,  who  believe  that  this 
country  is  still  resourceful  enough 
strong  enough,  and  imaginative  enough 
to  achieve  energy  independence  once 
again. 

So,  I  respond  by  saying  I  am  disap- 
pomted  that,  to  almost  every  initiative 
put  forth  by  this  administration,  the 
Democratic  Congress  seems  to  respond 
by  saying,  "No  it  can't  be  done-  or  no 
we  wiU  not  do  it."  At  the  same  time  we 
see  few  real  alternatives  put  forth  by 
those  who  are  saying  no. 

To  some  extent,  we  have  already  seen 
that  kind  of  a  Democratic  response  to 
the  President's  initiative  in  proposing  a 
tax  cut,  coupled  with  a  spending  reduc- 
tion. For  my  part.  I  hope  we  wUl  not 
continue  to  hear  that  kind  of  response 
because  the  American  people  believe* 
with  the  President,  that  Congress  is  or 
should  be,  capable  of  cutting  back  on  the 
projected  growth  of  Federal  spending. 

The  American  people  stand  with  the 
President  in  believing  that  it  would  be 
better  for  them,  and  the  country,  if  they 
could  have  a  littie  bit  more  to  say  about 
where  their  hard-earned  dollars  are  eo- 
ing. 

So,  I  believe  we  can  achieve  energy  in- 
dependence, and  I  believe  we  can  hold 
the  line  on  Federal  spending.  If  this  Con- 
gress does  not  want  to  do  so,  then  I  can 
only  hope  that  the  American  people  will 
take  note  of  that  fact  when  it  comes 
time  to  vote  next  November. 
I  yield  back  the  remainder  of  my  time 
Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  3 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Five  minutes  remain  for  morning  busi- 
ness. 

Mr.  KENNEDY.  Mr.  President,  I  think 
the  record  speaks  for  itself.  The  Ameri- 
can people  know  where  the  obstruction- 
ist role  really  lies  in  our  Government. 
We  have  an  executive  who  has  vetoed 
more  laws  passed  by  Congress  in  the 
year  and  a  half  he  has  been  President 
than  any  President  in  the  history  of  this 
country.  Yesterday,  Congress  overrode 
his  latest  veto  in  an  extremely  important 
area,  the  school  limch  program. 

We  should  ask  ourselves,  Mr.  Presi- 
dent, what  is  the  resil  purpose  of  the  veto 
power  in  the  Constitution?  Any  review 
of  the  constitutional  history,  Mr.  Presi- 
dent, will  show  that  the  veto  power,  ac- 
cording to  the  Founding  Fathers,  was 
provided  for  two  very  specific  reasons: 
First,  to  prevent  congressional  action 
attacking  the  powers  of  the  Presidency 
itself;  second,  to  prevent  action  by  Con- 
gress attacking  the  basic  and  fimdamen- 
tal  system  of  constitutional  government. 

But  over  the  period  of  the  last  year 
and  a  half,  the  President,  merely  be- 
cause he  disagrees  with  Congress  on  pol- 
icy issues,  has  vetoed  congressional  ac- 
tion on  39  different  measures.  Congress 
has  overridden  these  vetoes  on  seven  im- 
portant occasions.  On  the  other  32,  the 
President  has  successfully  obstructed  the 
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will  of  Congress  by  his  excessive  use  of 
the  veto  power. 

We  will  let  the  American  people  de- 
cide on  the  validity  of  the  initiatives  by 
Congress  in  these  important  areas,  such 
as  child  nutrition,  health  care,  educa- 
tion, and  employment. 

Also  Mr.  President,  I  would  not  wish  to 
let  pass  the  remarks  of  my  friend  and 
colleague,  the  minority  whip,  on  the 
energy  program,  without  also  mention- 
ing there  are  very  serious  concerns  about 
the  whole  program  even  within  the  ad- 
ministration's own  family.  These  con- 
cerns have  been  expressed,  I  understand, 
by  the  Secretary  of  the  Treasury,  Mr. 
Simon,  and  by  the  Chairman  of  the 
Council  of  Economic  Advisers.  Mr. 
Greenspan.  They  appear  to  share  my 
concern  on  many  of  the  important  mat- 
ters that  I  have  raised  today. 

The  point  and  purpose  of  raising  these 
concerns  today,  Mr.  President,  is  so  that 
in  the  development  of  the  forthcoming 
legislation,  the  administration  will  be  on 
notice  that  it  must  develop  a  sensible 
program,  capable  of  answering  the  con- 
cerns not  only  within  the  administra- 
tion's own  family,  but  also  of  those  of 
us  in  Congress  who  are  going  to  be  asked 
to  appropriate  the  moneys  for  this  effort. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  minutes  have  ex- 
pired. 

Mr.  KENNEDY.  I  yield  myself  another 
minute. 

So.  Mr.  President.  I  think  we  ought  to 
put  these  concerns  into  some  perspec- 
tive, and  insist  that  answers  be  provided. 

Finally,  it  is  interesting  to  hear  the 
President  talk  about  the  tax  cut  pro- 
gram. It  is  interesting  that  the  tax  cuts 
will  go  into  effect  prior  to  the  1976  elec- 
tion, but  the  expenditure  cuts  will  come 
after  the  election.  We  will  have  a  chance, 
over  the  period  of  the  next  year,  to  talk 
about  whether  the  package  makes  sense 
in  economic  terms.  But  we  can  see  al- 
ready that  it  might  make  sense  in  politi- 
cal terms. 

Mr.  President,  I  yield  back  what  time 
I  have  remaining. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Cyprus,  and  to  otherwise  strengthen  the 
North  AUantic  Alliance. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 

APPROVAL  or  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  enrolled  bill  (S. 
2230)  to  authorize  appropriations  for  the 
Board  for  International  Broadcasting 
for  fiscal  year  1976;  and  to  promote  im- 
proved relations  between  the  United 
States,  Greece,  and  Turkey,  to  assist  In 
the  solution  of  the  refugee  problem  on 


PROPOSED  "AVIATION  ACT  OP 
1975"— MESSAGE  PROM  THE  PRES- 
IDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Glenn)  laid  before  the  Sen- 
ate the  following  message  from  the  Pres- 
ident of  the  United  States,  which  was 
referred  to  the  Committee  on  Commerce: 

To  the  Congress  of  the  United  States: 

As  part  of  my  program  to  strengthen 
the  Nation's  economy  through  greater 
reliance  on  competition  in  the  market- 
place, I  annoimced  earlier  this  year  my 
intention  to  send  to  the  Congress  a  com- 
prehensive program  for  the  reform  of 
transportation  regulation.  In  May,  I  sent 
to  Congress  the  Railroad  Revitalization 
Act  aimed  at  rebuilding  a  healthy,  pro- 
gressive rail  system  for  the  Nation.  To- 
day I  am  pleased  to  submit  the  Avia- 
tion Act  of  1975  which  will  provide  simi- 
lar improvements  in  the  regulatory  en- 
vironment of  our  airlines.  To  complete 
the  package,  I  will  soon  be  forwarding 
similar  legislation  for  the  reform  of  regu- 
lation governing  the  motor  carrier  in- 
dustry. 

The  result  of  the  regulatory  reform 
measures  proposed  in  this  legislation  will 
have  a  direct  and  beneficial  impact  on 
the  American  consumer.  Countless  Amer- 
icans use  air  travel  on  a  regiilar  basis 
In  connection  with  their  jobs  and  leisure 
activities.  But  for  many  Americans,  air 
travel  has  become  a  luxury  too  expen- 
sive to  afford.  In  part,  today's  high  costs 
of  air  transportation  are  attributable  to 
inflation  and  the  rising  cost  of  fuel  and 
labor.  But  they  are  also  the  result  of  long 
years  of  excessive  economic  regulation. 

In  1938,  when  the  Congress  authorized 
the  creation  of  the  Civil  Aeronautics 
Board,  there  was  a  belief  that  some  form 
of  government  intervention  was  needed 
to  protect  the  infant  airline  industry. 
Accordingly,  the  Board  was  Instructed  to 
regulate  this  industry  In  order  to  pro- 
mote its  growth  and  development.  Entry 
into  the  industry  was  strictly  controlled. 
Even  those  airlines  who  were  allowed 
entry  Into  the  industry  were  rigorously 
controlled  with  respect  to  what  markets 
they  could  serve  and  fares  were  regu- 
lated. Real  competition  was  intention- 
ally dampened. 

In  the  almost  four  decades  since  eco- 
nomic regulation  of  airlines  was  estab- 
lished, this  industry  has  grown  tremen- 
dously. It  can  no  longer  be  called  an  In- 
fant. Consequentiy,  protective  govern- 
ment regulation  established  to  serve  the 
particular  needs  of  a  new  industry  has 
outlived  its  original  purpose.  The  rigidly 
controlled  regulatory  structure  now 
serves  to  stifle  competition,  increase  cost 
to  travelers,  makes  the  industry  less  ef- 
flcient  than  It  could  be  and  denies  large 
segments  of  the  American  public  access 
to  lower  cost  air  transportation.  A  nima- 
ber  of  studies  have  indicated  that  the 
cost  of  air  transportation  to  American 
consumers  Is  far  higher  than  necessary 
as  a  result  of  overregulation. 

The  overriding  objective  of  the  pro- 
posed legislation  is  to  ensure  that  we 


have  the  most  efficient  airline  system 
in  the  world  providing  the  American 
public  with  the  best  possible  service  at 
the  lowest  possible  cost.  We  must  make 
sure  that  the  industry  responds  to 
natural  market  forces  and  to  consiuner 
demands  rather  than  to  artificial  con- 
straints set  out  by  goverrmient.  This 
lagislation  would  replace  the  present 
promotional  and  protectionist  regula- 
tory system  with  one  which  serves  the 
needs  of  the  public  by  allowing  the 
naturally  competitive  nature  of  the  in- 
dustry to  operate.  It  provides  the  airline 
industry  increased  fiexibillty  to  adjust 
prices  to  meet  market  demands.  And  It 
will  make  it  substantially  easier  for 
firms  who  wish  and  are  able  to  provide 
airline  services  to  do  so.  These  measures 
will  be  introduced  gradually  to  permit 
the  industry  to  adjust  to  a  new  regula- 
tory environment.  Government  will  con- 
tinue to  set  rigid  safety  and  financial 
standards  for  the  airlines.  But  the  focus 
of  the  new  regulatory  scheme  will  be 
to  protect  consumer  interests,  rather 
than  those  of  the  industry. 

I  urge  the  Congress  to  give  careful 
and  speedy  attention  to  these  measures 
so  that  the  over  200  million  passengers 
who  use  our  airlines  every  year  are  given 
the  benefits  of  greater  competition  that 
will  flow  from  regulatory  reform  of  thL«; 
Industry. 

Gerald  R.  Ford. 

The  White  House,  October  8,  1975. 


MESSAGES  FROM  THE  HOUSE 

At  10:45  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  to  the  bill  (H.R. 
8121)  making  appropriations  for  the  De- 
partments of  State.  Justice,  and  Com- 
merce, the  judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Jime  30, 
1976.  and  the  period  ending  September 
30,  1976.  and  for  other  purposes,  and 
concurs  therein  with  an  amendment  In 
which  It  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  1427.  An  act  tot  the  relief  of  Marta 
Lldla  Corletto  Padro; 

HJl.  1507.  An  act  for  the  relief  of  Marlsa 
Marzano; 

H.R.  1558.  An  act  for  the  relief  of  Dr.  CJer- 
not  M.  R.  Winkler; 

HJl.  2118.  An  act  for  the  relief  of  Cheryl 
Lynn  V.  Camacbo; 

H.R.  2110.  An  act  for  the  relief  of  Joyce 
Ann  Farrlor  and  Sarah  E.  Parrlor; 

H.R.  2502.  An  act  tor  the  relief  of  Peter 
Olav  Meslkepp; 

H.R.  2776.  An  act  for  the  relief  of  Candido 
Badua; 

H.R.  3372.  An  act  for  the  relief  of  Tze 
Tsun  LI; 

HJl.  3815.  An  act  for  the  relief  of  Joseph 
J.  Andrews; 

H.R.  3817.  An  act  for  the  relief  of  the  Ari- 
zona DaUy  Bun  and  Williams  News; 

HJl.  4826.  An  act  for  the  relief  of  MSgt. 
George  C.  Lee,  U.S.  Air  Force; 

H.R.  4829.  An  act  for  the  relief  of  Leah 
Maureen  Anderson; 
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H.R.  4939.  An  act  for  the  rellaf  of  Manuel 
Bonotan; 

HJl.  6166.  An  act  for  the  relief  of  Walma 
T.  Thompson; 

H.R.  6512.  An  act  for  the  relief  of  certain 
postmasters  charged  with  postal  deflclencles; 

H.R.  7494.  An  act  for  the  relief  of  Lulgl 
Santanlello;  and 

H.R.  9500.  An  act  to  stabUlze  labor-man- 
agement relations  In  the  construction  In- 
dustry, and  for  other  piuposes. 


October  8,  1975 


At  12:30  p.in.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  7642.  An  act  to  amend  chapter  6, 
title  37,  United  States  Code,  to  extend  the 
special  pay  provisions  for  veterinarians  and 
optometrists,  and  for  nuclear-quallfled  of- 
ficers who  extend  their  period  of  active  duty; 

H.R.  8660.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  grant  an  an- 
nuitant the  right  to  elect  within  one  year 
after  remarriage  whether  such  annuitant's 
new  spouse  shaU  be  entitled,  if  otherwise 
qualified,  to  a  siirvlvor's  annuity,  and  for 
other  purposes;  and 

H.R.  9968.  An  act  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1964  with  re- 
spect to  certain  obligations  used  to  provide 
Irrigation  faculties. 

EmOIXXD  BILLS  BIOmD 

The  message  also  annoimced  that  the 
Speaker  has  signed  the  following  en- 
roUed  bills: 

S.  824.  An  act  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and 
the  United  States,  and  for  other  purposes; 

S.  1327.  An  act  to  declare  that  certain 
submarglnal  land  of  the  United  States  shall 
be  held  In  trust  for  certain  Indian  tribes 
and  be  made  a  part  of  the  reservations  of 
said  Indians,  and  for  other  purposes; 

S.  1649.  An  act  to  amend  the  Federal  Rules 
of  Evidence,  and  for  other  purpoees;  and 

H.R.  6952.  An  act  to  amend  the  Water 
Resources  Planning  Act  (79  Stat.  244),  as 
amended. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  2 :  20  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
annoimced  that  the  House  has  agreed 
to  the  concurrent  resolution  (H.  Con. 
Res.  424)  providing  for  an  adjournment 
of  Congress  from  October  10  until  Octo- 
ber 20, 1975.  in  which  it  requests  the  con- 
currence of  the  Senate. 

At  4  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  annoimced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  6151)  to  authorize  ap- 
propriations for  services  necessary  to 
nonperformlng  arts  functions  of  the 
John  P.  Kennedy  Center. 

At  5:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  House 
disagrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5727)  to  estab- 
lish an  independent  and  regionalized 
U.S.  Parole  Commission,  to  provide  fair 
and  equitable  parole  procedures,  and  for 
other  purposes;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Kastenmeier,  Mr.  Danielson,  Mr. 
Drinan,  Mr.  Badillo,  Mr.  Pattison  of 
New    York,    Mr.    Railsback,    and    Mr. 


Wiggins  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

ENROLLED    BnX    SIGNED 

The  message  also  annoimced  that  the 
Speaker  has  signed  the  enrolled  bill  (H.R. 
8561)  making  appropriations  for  Agri- 
culture and  related  agencies  programs 
for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30, 
1976,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Preisdent  pro  tempore  (Mr. 
Eastland). 


report  entitled  "America's  Educationally  Ne- 
glected— A  Progress  Report  on  Compensa- 
tory Education"  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

Proposed  Recvlation  by  the  Depabtuxmt 
OF  Health,  Education,  and  Welfare 
A  letter  from  the  Executive  Secretary  to  the 
Department  of  Health,  Education,  and  Wel- 
fare transmitting,  pursuant  to  law  a  copy  of 
a  proposed  rulemaking  for  the  national  dl- 
rect  student  loan  program  (with  accompany- 
ing papers ) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 


COMMUNICA-nONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore (Mr.  Glenn)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Report  bt  the  Secretart  •f  Transportation 
A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  the  sec- 
ond semiannual  report  concerning  the  effec- 
tiveness of  passenger  screening  procedures 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce. 

Proposed  Legislation  by  the  Department 
OF  the  Interior 
A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Endangered  Species 
Act  of  1973  (with  accompanying  papers):  to 
the  Committee  on  Commerce. 

Report  by  the  Department  of  the 
Interior 
A  letter  from  the  Secretary  of  the  Interior 
transmitting,  pursuant  to  law,  a  report  of  the 
Pish  and  WUdllfe  Service  on  the  administra- 
tion of  the  Marine  Mammal  Protection  Act 
of  1972  (with  an  accompanying  report);  to 
the  Committee  on  Commerce. 

Report  by  the  Energy  Research  and 

Development  Administration 
A  letter  from  the  Administrator  of  Energy 
Research  and  Development,  transmitting, 
pursuant  to  law,  a  report  entitled  "Disposal 
of  Foreign  Excess  Property"  for  the  period 
JtUy  1,  1974  through  January  18,  1976  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

Report  of  the  General  Services 
Administration 
A  letter  from  the  Assistant  Director  for 
General  Services  transmitting,  pursuant  to 
law,  a  report  concerning  the  disposal  of  for- 
eign excess  property  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

Report  op  the  Secretary  of  Health, 
Education,   and   Welfare 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  transmitting,  pursuant 
to  law,  a  report  on  the  disposal  of  excess 
property  In  foreign  countries  for  the  fiscal 
year  1975  (with  an  accompanying  report) ;  to 
the  Committee  on  Government  Operations. 
Proposed  Regulation  by  the  Dxpabtment 
OF  Health,  Education,  and  Welfare 

A  letter  from  the  Executive  Secretary  to  the 
Department  of  Health,  Education,  and  Wel- 
fare transmitting,  pursuant  to  law,  a  copy 
of  a  proposed  rulemaking  for  the  college 
work-study  program  (with  accompanying 
papers);  to  the  Committee  on  Labor  and 
Public  Welfare. 

Report  by  the  Office  of  Management 
AND    Budget 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  a  report  with  respect 
to  the  recommendations  contained  In  the 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee 
on  Interior  and  InsiUar  Affairs,  without 
amendment : 

S.  1922.  A  blU  to  amend  the  Act  of  July  7, 
1970  (84  Stat.  409),  to  authorize  appropria- 
tions to  the  Secretary  of  the  Interior  without 
reference  to  the  agencies  Involved  (Rent.  No 
94-417). 

By  Mr.  TUNNEY.  from  the  Committee  oa 
Commerce,  with  amendments: 

S.  811.  A  bin  to  amend  the  Horse  Protection 
Act  of  1970  to  better  effectuate  Its  purposes 
(Rept.  No.  94-418) . 

By  Mr.  MORGAN,  from  the  Committee  on 
Banking,  Housing  and  Urban  Affairs: 

S.  2498.  An  original  bUl  to  amend  the 
Small  Business  Act  to  provide  assistance  for 
small  business  export  activities,  to  transfer 
certain  disaster  relief  functions  of  the  Small 
Business  Administration  to  other  Federal 
agencies,  to  establish  a  National  CommlBBlon 
on  Small  Business  In  America,  and  for  other 
purposes  (Rept.  No.  94-420) . 

By  Mr.  HUGH  SCOTT,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.J.  Res.  99.  A  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  January  4, 1976,  as  "Haym 
Salomon  Day"   (Rept.  No.  94-431). 

By  Mr.  SYMINGTON,  from  the  Commlttet 
on  Armed  Services,  without  amendment: 

8.  2350.  A  bUl  to  amend  the  National  Se- 
curity Act  of  1947,  as  amended,  to  include 
the  Secretary  of  the  Treasury  as  a  member 
of  the  National  Security  Council  (Rept.  Na 
94-423) . 


REPORT  OP  THE  COMMITTEE  ON 
THE  BUDGET  ENTITLED  "IMPLE- 
MENTA-nON  OP  NEW  CONGRES- 
SIONAL BUDGET  PROCEDURES 
POR  PISCAL  YEAR  1976"— REPT. 
NO.  94-422 

Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  submitted  a  report  entitled 
"Implementation  of  New  Congressional 
Budget  Procedures  for  Piscal  Year  1976." 
pursuant  to  section  906  of  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974,  which  was  ordered  to 
be  printed. 


REPORT  OP  THE  JOINT  COMMIT- 
TEE ON  CONGRESSIONAL  OPER- 
ATIONS ON  CONGRESS  AND  MASS 
COMMUNICATIONS— (REPT  NO. 
94-419) 

Mr.  METCALP.  from  the  Joint  Com- 
mittee on  Congressional  Operations,  sub- 
mitted a  report  on  Congress  and  Mass 
Communications,  entitled  "A  Clear  Mes- 
sage to  the  People,"  which,  together  with 
additional  views,  was  ordered  to  be 
printed. 
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EXECUTIVE     REPORTS     OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs: 

William  O.  Rosenberg,  of  Michigan,  to  be 
an  Assistant  Administrator  of  the  Federal 
Energy  Administration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Ralph  O.  Thomi>6on,  of  Oklahoma,  to  be 
XJS.  district  Judge  for  the  western  district 
of  Oklahoma. 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  toid  Insular  Affairs : 

Thomas  S.  Kleppe,  of  North  Dakota,  to  be 
Secretary  of  the  Interior  (Exec.  Rept.  No. 
94-7). 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


HOUSE  BILLS  REPERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HJl.  1427.  An  act  for  the  relief  of  Marta 
Lidia  Corletto  Padro; 

H.R.  1507.  An  act  for  the  relief  of  Marlsa 
Marzano: 

H.R.  1558.  An  act  for  the  reUef  of  Dr.  Gcr- 
not  M.  R.  Winkler; 

H.R.  2118.  An  act  for  the  relief  of  Cheryl 
Lynn  V.  Camacho; 

H.R.  2502.  An  act  for  the  relief  of  Peter 
Olav  Meslkepp; 

H.R.  2776.  An  act  for  the  relief  of  Candldo 
Badua; 

H.R.  3372.  An  act  for  the  relief  of  Tze  Tsun 
Li; 

H.R.  3816.  An  act  for  the  relief  of  Joseph 
J.  Andrews; 

H.R.  3817.  An  act  for  the  relief  of  the  Ari- 
zona Dally  Sun  and  Williams  News; 

H.R.  4825.  An  act  for  the  relief  of  M/Sgt. 
George  C.  Lee,  U.S.  Air  Force: 

H.R.  4829.  An  act  for  the  relief  of  Leah 
Maureen  Anderson; 

H.R.  4939.  An  act  for  the  relief  of  Manuel 
Bonotan; 

H.R.  6156.  An  act  for  the  relief  of  Walma 
T.  Thompson; 

H.R.  6512.  An  act  for  the  relief  of  certain 
postmasters  charged  with  postal  deflclencles; 
and 

H.R.  7494.  An  act  for  the  reUef  of  Lulgl 
Santanlello;  to  the  Committee  on  the  Ju- 
diciary. 

HJl.  2110.  An  act  for  the  reUef  of  Joyce 
Ann  Parrlor  and  Sarah  E.  Farrtor;  to  the 
Committee  on  Finance. 

H.R.  9500.  An  act  to  stabUlze  labor-man- 
agement relations  In  the  construction  in- 
dustry, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

H.R.  7642.  An  act  to  amend  chapter  6, 
title  37.  United  States  Code,  to  extend  the 
special  pay  provisions  for  veterinarians  and 
optometrists,  and  for  nuclear-quallfled  offi- 
cers who  extend  their  period  of  active  duty; 
to  the  Committee  on  Armed  Services. 

HJl.  8560.  An  act  to  amend  chapter  83 
of  title  5,  United  States  Code,  to  grant  an 
annuitant  the  right  to  elect  within  1  year 
after  remarriage  whether  such  annuitant's 


new  spouse  shall  be  entitled.  If  otherwise 
qualified,  to  a  survivor's  annuity,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  CivU  Service. 

H.R.  9968.  An  act  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  with 
resp>ect  to  certain  obligations  used  to  pro- 
vide Irrigation  facilities;  to  the  Committee 
on  Finance. 


REFERRAL  OP  H.R.  9005  TO  THE 
COMMITTEE  ON  AGRICULTURE 
AND  FORESTRY 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  modify  a  previous  unanimous- 
consent  order  approved  October  2,  1975. 

I  ask  unanimous  consent  that  H.R. 
9005,  which  has  been  favorably  reported 
by  the  Committee  on  Foreign  Relations, 
be  referred  to  the  Committee  on  Agri- 
culture and  Forestry  for  that  commit- 
tee's consideration  of  title  n  and  section 
311  of  H.R.  9005. 

It  was  not  possible  to  deal  with  the  bill 
within  the  previously  established  Oc- 
tober 11  deadline.  Therefore,  we  are  re- 
moving this  date  with  the  understanding 
that  the  Committee  on  Agriculture  and 
Forestry  will  move  as  expeditiously  as 
possible  in  its  consideration  of  H.R.  9005. 

Mr.  President,  H.R.  9005  is  an  act  to 
authorize  assistance  for  disaster  relief 
and  rehabilitation,  to  provide  for  over- 
seas distribution  and  production  of  agri- 
cultural commodities,  to  amend  the  For- 
eign Assistance  Act  of  1961,  and  for  other 
purposes.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  October  8,  1975,  he  presented 
to  the  President  of  the  United  States  for 
his  approval  the  following  bills : 

S.  824.  An  act  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and  the 
United  States,  and  for  other  purpoees. 

8.  1327.  An  act  to  declare  that  certain  sub- 
marginal  land  of  the  United  States  shaU  be 
held  In  trust  for  certain  Indian  tribes  and 
be  made  a  part  of  the  reservations  of  said 
Indians,  and  for  other  purposes. 

S.  1649.  An  act  to  amend  the  Federal  Rules 
of  Evidence,  and  for  other  purposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolution 
were  Introduced,  read  the  first  time  and, 
by  unanimous  consent,  the  second  time, 
and  referred  as  indicated : 

By  Mr.  STEVENSON : 
8.  2492.  A  bUl  to  amend  the  Export  Admin- 
istration Act  of  1969  In  order  to  subject 
agricultural  export  agreements  to  congres- 
sional review.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

By  Mr.  ABOUREZK  (for  himself  and 
Mr.  McGovern)  : 
8.  2493.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,   and 
maintain   the    PoUock-Herreld   unit.   South 
Dakota  pumping  division,   Pick-Sloan  Mis- 
souri Basin  program,  South  Dakota,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MOSS: 
8.  2494.  A  biU  to  amend  the  Consumer 
Product  Safety  Act  to  prohibit  the  Consumer 


Product  Safety  Commission  from  Issuing  any 
rule  or  order  that  restricts  the  manufacture 
or  sale  of  firearms,  firearms  ammunition,  or 
components  of  firearms  ammunition,  to  au- 
thorize new  appropriations,  and  for  other 
purposes.  Referred  to  the  Committee  on  Com- 
merce. 

ByMr.  HARTKE: 

S.  2496.  A  bUI  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  excise 
tax  on  trucks,  buses,  and  tractors  and  parts 
and  accessories  for  such  vehicles.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  FONQ: 

8.  2496.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  cer- 
tain limited  miscellaneous  contributions 
may  be  taken  Into  account  for  purposes  of 
determining  whether  a  private  foundation 
has  met  the  minimum  distribution  require- 
ments of  section  4942  of  such  Code.  Referred 
to  the  Committee  on  Finance. 
ByMr.  MOND  ALE: 

8.  2497.  A  bUl  to  amend  the  Higher  Educa- 
tion Act  of  1966  to  encourage  the  establish- 
ment of  lifetime  learning  programs,  and  for 
other  purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  MORGAN,  from  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs: 

8.  2498.  A  bll  to  amend  the  Small  Business 
Act  to  provide  assistance  for  small  business 
export  activities,  to  transfer  certain  disaster 
relief  functions  of  the  SmaU  Business  Admin- 
istration to  other  Federal  agencies,  to  estab- 
lish a  National  Commission  on  Small  Busi- 
ness In  America,  and  for  other  purposes. 
Placed  on  the  calendar. 
By  Mr.  INOUTE : 

8.  2499.  A  bUl  to  amend  the  Federal  Water 
Pollution  Control  Act  relating  to  the  dis- 
charge of  pollutants  into  open  ocean  waters. 
Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  EAGLETON :  

8.  2500.  A  bUI  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  that,  effec- 
tive July  1.  1976,  payment,  under  State  plans 
approved  under  such  title,  for  home  health 
services  shall  be  made  on  a  reasonable  coet- 
related  basis.  Referred  to  the  Committee  on 
Finance. 

ByMr.  BENTSEN: 

8.  2501.  A  bin  to  amend  the  Act  establish- 
ing the  Big  Thicket  National  Preserve  to 
provide  for  the  acquisition  of  property.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.  MOSS: 

8.  2602.  A  bill  to  reform  electric  utility 
rate  regulation,  to  provide  for  more  effective 
planning  of  bulk  power  faculties,  to  assure 
reliability  of  bulk  power  supplies,  to 
strengthen  State  electric  utility  regulatory 
agencies,  and  to  establish  the  Federal  Energy 
Commission.  Referred  jointly,  by  unanimous 
consent,  to  the  Committee  on  Commerce  and 
the  Committee  on  Government  Operations. 


STATEMEINTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  MOSS: 

S.  2494.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  prohibit  the  Con- 
sumer Product  Safety  Commission  frwn 
Issuing  smy  rule  or  order  that  restricts 
the  manufacture  or  sale  of  firearms,  fire- 
arms ammunition,  or  components  of  fire- 
arms ammunition,  to  authorize  new  ap- 
propriations, and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  MOSS.  Mr.  President.  I  introduce 
today  legislation  to  amend  the  Consumer 
Product  Safety  Act  to  prohibit  the  Con- 
sumer Product  Safety  Commission  fnMn 
issuing  any  rule  or  order  that  restricts 
the  manufacture  or  sale  of  firearms. 
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flre€UTns  tunmimitlon,  or  ccMnponents  of 
firearms  ammunition,  and  to  authorize 
appropriations  through  fiscal  year  1977. 
This  legislation  would  authorize  $51  mil- 
lion for  the  fiscal  year  ending  June  30, 
1976;  $14  million  for  the  transitional 
quarter  ending  September  30,  1976;  and 
$55  million  for  the  fiscal  year  ending 
September  30.  1977,  to  implement  the 
programs  of  the  Ccmsumer  Prt)duct 
Safety  Commission.  Additionally,  the  leg- 
islation would  prohibit  the  Consimier 
Product  Safety  Commission  from  mak- 
ing any  rule  or  issuing  any  order  which 
restricts  the  manufacture  or  sale  of  fire- 
arms, firearms  ammunition,  or  compo- 
nents of  firearms  ammunition,  including 
black  powder  or  gunpowder  for  firearms. 

These  two  provisions  are  identical  to 
ones  which  the  Senate  approved  in  S. 
644  on  July  18,  1975.  Comptmion  legisla- 
tion has  been  stalled  on  the  floor  of  the 
House  of  Representatives  for  several 
months.  I  believe  it  to  be  crucial  that  the 
Congress  limit  the  Jurisdiction  of  the 
Consumer  Product  Safety  Commission 
with  respect  to  firearms,  firearms  ammu- 
nition, or  compcwients  of  firearms  ammu- 
nition as  soon  as  possible.  Additionally, 
our  authorization  for  the  Consumer 
Product  Safety  Act  should  have  been  ap- 
proved over  4  months  ago  according 
to  the  timetable  spelled  out  in  the  Con- 
gressional Budget  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2494 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Product 
Safety  Commission  Authorization  Act  of 
1976". 

ATTTHORXZATION'    FOR    APPROPRIATIONS 

SRC.  2.  Paragraphs  (1),  (2),  and  (3)  of  sec- 
tion 32(a)  of  the  Consumer  Product  Safety 
Act  (16  tl.S.C.  2081(a) )  are  amended  to  read 
as  follows: 

"(1)  $61,000,000  for  the  fiscal  year  ending 
June  30.  1976; 

"(2)  »14,000.000  for  the  transitional  quarter 
ending  September  30.  1976;  and 

"(3)  «65,0OO.00O  for  the  fiscal  year  ending 
September  30,  1977.". 

UMTTATIONS    ON    JURISDICTION 

Sec.  3.  Section  3(a)(1)  of  the  Consumer 
Product  Safety  Act  (15  VS.C.  2052(a)  (1) )  Is 
amended  (A)  by  Inserting  "other"  before 
"limitations"  in  the  last  sentence  thereof  and 
(B)  by  Inserting  before  such  sentence  the 
following:  "Except  for  the  regulation  under 
this  Act  or  the  Federal  Hazardovis  Substances 
Act  of  fireworks  devices  or  any  substance  in- 
tended for  use  as  a  component  of  any  such 
device,  the  Commission  ahall  have  no  au- 
thority under  the  functions  transferred  pur- 
suant to  section  30  of  this  Act  to  regulate 
any  product  or  article  described  In  sub- 
paragraph (E)  of  this  paragraph,  or  de- 
scribed, without  regard  to  quantity  m  sec- 
tion 846(a)  (6)  of  title  18  of  the  United  States 
Code.  The  Consumer  Product  Safety  Commis- 
sion shall  make  no  ruling  or  order  that  re- 
stricts the  manufacture  or  sale  of  firearms, 
firearms  ammunition,  or  components  of  fire- 
arms ammunition.  Including  black  powder 
or  gunpowder  for  firearms.". 
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By  Mr.  HARTKE: 
S.  2495.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  excise 


tax  on  trucks,  buses,  and  tractors  and 
parts  and  accessories  for  such  vehicles. 
Referred  to  the  Committee  on  Finance. 

REPKAI.   or   EXCISi:   TAX   ON   TRUCKS,    BUSES,    AND 
TRACTORS 

Mr.  HARTKE.  Mr.  President,  today  I 
am  introducing  a  bill  to  repeal  the  10 
percent  Federal  excise  tax  on  trucks, 
buses,  and  tractors,  and  tiie  8  percent 
excise  tax  on  parts  and  accessories  for 
these  vehicles. 

The  corresponding  excise  tax  on  auto- 
mobiles was  repealed  in  1971.  This  re- 
sulted in  a  significant  stimulus  to  auto- 
mobile sales  and  created  thousands  of 
jobs  in  that  vital  industry.  A  similar 
boost  is  now  desperately  needed  in  the 
truck,  bus,  and  tractor  production  in- 
dustries. The  depression  in  output  and 
employment  in  these  industries  is  far 
worse  than  in  the  automobile  industry 
as  a  whole,  and  much  worse  than  other 
industries.  Sales  of  trucks  are  at  a  virtual 
standstill.  In  the  truck  trailer  industry 
production  is  down  76  percent  and  em- 
ployment is  down  65  percent  compared  to 
last  year. 

Elimination  of  the  Federal  excise  tax 
on  these  vehicles  would  reduce  their 
prices  and  stimulate  sales  and  employ- 
ment. Most  of  these  vehicles  are  ex- 
tremely expensive.  A  heavy  duty  truck 
tractor  for  instance,  can  cost  over 
$30,000.  A  10  percent  Federal  excise  tax 
applied  to  such  an  expenditure,  especial- 
ly when  one  realizes  that  many  of  these 
vehicles  are  purchased  by  the  fieet,  has 
a  significant  impact  on  sales  volume.  Re- 
peal of  the  tax  would  reduce  prices  and 
lift  sales  and  employment. 

Repeal  of  this  tax  would  also  help  fight 
infiation.  The  price  of  trucks  and  buses 
is  presently  increasing,  at  least  in  part, 
due  to  the  expense  of  meeting  federally 
mandated  safety  standards. 

For  example,  the  braking  equipment 
now  required  on  air-braked  trucks  and 
trailers  will  add  approximately  $750  to 
the  price  of  a  tandem  axle  trailer  and 
$100  to  the  price  of  a  highway  tractor. 
These  price  increases  are  occurring  at  a 
time  of  serious  depression  in  the  truck 
industry,  and  repeal  of  the  Federal  excise 
tax  would  help  mitigate  their  unfortu- 
nate effects. 

The  revenue  from  the  excise  tax  on 
vehicles  and  parts  is  dedicated  to  the 
Highway  Trust  Fund.  In  1963,  the  com- 
bined revenue  production  of  the  excise 
taxes  was  $484  million  out  of  total  rev- 
enue of  $5.9  biUion  in  the  Highway  Triist 
Fund,  or  8.2  percent  of  trust  fund  re- 
ceipts. I  have  always  been  very  supportive 
of  the  Highway  Trust  Fund  and  preserv- 
ing its  integrity,  but  at  a  time  when  the 
President  is  advocating  using  half  of 
Federal  gasoline  tax  receipts  for  general 
fund  revenue,  it  would  not  seem  too  ex- 
pensive to  repeal  the  unnecessary  and 
economically  counterproductive  excise 
tax  on  trucks,  buses,  tractors,  and  parts. 

My  sponsorship  of  this  bill  is  consonant 
with  my  general  opposition  to  excise 
taxes.  I  sponsored  the  bills  which  re- 
moved the  Federal  excise  taxes  on  musi- 
cal instruments,  household  appliances, 
radios,  televisions,  phonographs,  and  rec- 
ords. In  addition,  I  was  a  strong  sup- 
porter of  the  legislation  which  removed 
excise  taxes  on  automobiles  and  tele- 
phone calls.  Because  I  oppose  excise  taxes 


in  general,  and  particularly  the  excise 
tax  on  trucks,  buses,  tractors,  and  parts 
and  because  the  economics  of  this  legisla- 
tion seem  so  timely,  I  am  introducing  this 
bill  and  call  on  my  colleagues  in  the  Sen- 
ate to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkord,  as 
follows: 

S.  2495 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Motor  Vehicle  Tax 
Repeal  Act  of  1975". 

Sec.  2.  (a)  Part  I  of  subchapter  A  of  chap- 
ter 32  of  the  Internal  Revenue  Code  of  1964 
(relating  to  manufacturers  excise  taxes  on 
motor  vehicles)   Is  hereby  repealed. 

(b)  The  table  of  parts  for  subchapter  A 
of  chapter  32  of  such  Code  Is  amended  by 
striking  out  the  Item  relating  to  part  I 

Sec.  3.  (a)(1)  Subsection  (b)  of  section 
4216  of  such  Code  (relating  to  definition  of 
price)  Is  amended — 

(A)  by  striking  out  paragraph  (5); 

(B)  by  redesignating  paragraph  (6)  as 
paragraph  (5);  and 

(C)  by  striking  out  "(1),  (3),  and  (5)" 
in  paragraph  (5)  (as  so  redesignated)  and 
inserting  in  lieu  thereof  "(l)  and  (3)". 

(2)  Subsection  (g)  of  such  section  4216  Is 
hereby  repealed. 

(b)  Section  4218  of  such  Code  (relating  to 
use  by  manufacturer  or  Importer  considered 
sale)  Is  amended — 

(1)  by  striking  out  subsection  (c)  and  by 
redesignating  subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d),  respectively; 

(2)  by  striking  out  "(b),  (c).  or  (d)"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"(b)  or  (c)";  and 

(3)  by  striking  out  "(d) "  in  subsection  (b) 
and  inserting  In  lieu  thereof  "(c)". 

(c)(1)  Subsection  (c)  of  section  4221  of 
such  Code  (relating  to  certain  tax-free  sales) 
is  amended  by  striking  out  "4063(a)  (6)  or 
(7),  4063(b),  4083.  or  4093"  and  inserting  in 
lieu  thereof  "4083  or  4093". 

(2)  Paragraph  (6)  of  subsection  (d)  of 
such  section  4221  is  amended 

(A)  by  striking  out  "(other  than  an  arti- 
cle referred  to  in  subparagraph  (B))"  in 
subparagraph  (A); 

(B)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (A); 

(C)  by  striking  out  subparagraph  (B); 

(D)  by  redesignating  subparagraph  (C) 
as  subparagraph  (B);  and 

(E)  by  striking  out  the  last  sentence. 

(3)  Paragraph  (5)  of  subsection  (e)  of 
such  section  4221  is  hereby  repealed. 

(d)(1)  Paragraph  (2)  of  section  6412(a) 
of  such  Code  (relating  to  fioor  stocks  re- 
funds) is  amended — 

(A)  by  striking  out  "4601(a)(1),";  and 

(B)  by  striking  out  "Trucks  and  busis, 
TIRES"  in  the  paragraph  heading  and  Insert- 
ing In  lieu  thereof  "Tires". 

(2)  Section  6412(c)  of  such  Code  la 
amended  by  striking  out  "4601,  4071,"  and 
inserting  in  lieu  thereof  "4071". 

(e)(1)  Paragraph  (2)  of  subsection  (b)  of 
section  6416  of  such  Code  (relating  to  certain 
taxes  on  sales  and  services)  is  amended — 

(A)  by  striking  out  subparagraphs  (K). 
(B),and  (S);  »-    -*    h 

(B)  by  redesignating  subparagraphs  (L) 
and  (M)  as  subparagraphs  (K)  and  (L). 
respectively;  and 

(C)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (L)  (as  so  redesig- 
nated) and  inserting  in  lieu  thereof  a  period. 

(2)  Paragraph  (3)  of  such  subsection  (b) 
is  amended — 

(A)  by  striking  out  "(B),  (C),  or  (E)"  in 
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subparagraph    (A)    and    Inserting    in    lieu 
thereof  "(C)  or  (E)"; 

(B)  by  striking  out  subparagraph  (B); 
and 

(C)  by  striking  out  "subparagraphs  (A) 
and  (B)"  in  the  last  sentence  and  Inserting 
In  lieu  thereof  "subparagraph  (A)". 

(3)  Subsection  (g)  of  such  section  6416  is 
hereby  repealed. 

Sec.  4.  (a)  Paragraph  (3)  of  section  409 
(c)  of  the  Highway  Revenue  Act  of  1966  is 
amended — 

(1)  by  striking  out  "4061(b)  (tax  on  parts 
and  accessories  for  trucks,  buses,  etc.),"  in 
subparagraph  (A) ;  and 

(2)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraphs  (C)  and  (D) 
as  subparagraphs  (B)  and  (C),  respectively. 

(b)  Paragraph  (4)  of  section  409(f)  of 
such  Act  is  amended  by  striking  out  sub- 
paragraph (A)  and  by  redesignating  subpara- 
graphs (B)  and  (C)  as  subparagraphs  (A) 
and  (B) ,  respectively. 

(c)  Section  409(f)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  1975  FLOOR  STOCKS  REFUNDS. — ^Thc  Sec- 
retary of  the  Treasury  shall  pay  from  time 
to  time  from  the  Trust  Fund  into  the  general 
fund  of  the  Treasviry  amounts  equivalent  to 
the  amount  of  the  refunds  made  under  sub- 
sections (b),  (c),  and  (d)  of  section  5  of 
the  Motor  Vehicle  Tax  Repeal  Act  of  1976 
in  respect  to  articles  with  respect  to  which 
a  tax  was  imposed  under  subsection  (a)  or 
(b)  of  section  4061  of  the  Internal  Revenue 
Code  of  1964  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  such  Act) .". 

Sec.  6.  (a)  The  amendments  made  by  sec- 
tions 2  and  3  of  this  Act  shall  apply  with 
respect  to  sales  after  the  date  of  the  enact- 
ment of  this  Act.  The  amendments  made  by 
section  4  of  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)(1)  Where,  before  the  day  after  the 
date  of  the  enactment  of  this  Act,  any  article 
on  which  a  tax  was  Imposed  by  subsection 
(a)  or  (b)  of  section  4061  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  has  been  sold  by  the  manufacturer, 
producer,  or  Importer  and  on  the  day  after 
the  date  of  the  enactment  of  this  Act  Is  held 
by  a  dealer  and  has  not  been  used  and  Is 
Intended  for  sale,  there  shall  be  credited  or 
refunded  (without  Interest)  to  the  manu- 
facturer, producer,  or  Importer  an  amount 
equal  to  the  tax  paid  by  such  manufacturer, 
producer,  or  importer  on  his  sale  of  the 
article.  If— 

(A)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treasury  or  his 
delegate  before  the  first  day  of  the  10th 
calendar  month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  based 
upon  a  request  submitted  to  the  manufac- 
turer, producer,  or  Importer  before  the  first 
day  of  the  7th  calendar  month  beginning 
after  the  day  after  the  date  of  the  enactment 
of  this  Act  by  the  dealer  who  held  the  article 
In  respect  of  which  the  credit  or  refund  Is 
claimed:  and 

(B)  on  or  before  the  first  day  of  such  10th 
calendar  month  reimbursement  has  been 
made  to  the  dealer  by  the  manufactvirer, 
producer,  or  Importer  In  an  amount  equal 
to  the  tax  paid  on  the  article  or  written  con- 
sent has  been  obtained  from  the  dealer  to 
allowance  of  the  credit  or  refund. 

(2)  No  manufacturer,  producer,  or  Importer 
shall  be  entitled  to  credit  or  refund  under 
paragraph  (1)  unless  he  has  In  his  possession 
such  evidence  of  the  Inventories  vtrlth  respect 
to  which  the  credit  or  refimd  Is  claimed  as 
may  be  required  by  regulations  prescribed  by 
the  Secretary  of  the  Treasury  or  his  delegate 
under  this  subsection. 

(3)  All  provisions  of  law.  Including  pen- 
alties, applicable  with  res-^ect  to  the  taxes 
Imposed  by  section  4061  of  the  Internal  Rev- 


enue Code  of  1954  (as  In  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
shall,  insofar  as  applicable  and  not  Incon- 
sistent with  paragraphs  (1)  and  (2)  of  this 
subsection,  apply  in  respect  of  the  credits 
and  refunds  provided  for  In  paragraph  (1) 
to  the  same  extent  as  If  the  credits  or  re- 
funds constituted  overpayments  of  the  tax. 

(c)(1)  Except  as  provided  by  paragraph 
(2),  where  on  or  after  January  1,  1976,  and 
on  or  before  the  date  of  the  enactment  of 
this  Act,  any  article  on  which  a  tax  was  Im- 
posed by  subsection  (a)  or  (b)  of  section 
4061  of  the  Internal  Revenue  Code  of  1954 
(as  in  effect  on  the  day  before  the  date  of  the 
enactjjnent  of  this  Act)  has  been  sold  to  an 
ultimate  consumer,  there  shall  be  credited  or 
refunded  (without  Interest)  to  the  manu- 
facturer, producer,  or  Importer  of  such  ar- 
ticle an  amount  equal  to  the  tax  paid  by 
such  manufacturer,  producer,  or  Importer  on 
his  sale  of  such  article. 

(2)  No  manufacturer,  producer,  or  Im- 
porter shall  be  entitled  to  a  credit  or  re- 
fund under  paragraph  (1)  with  respect  to 
an  article  unless — 

(A)  he  has  in  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  pur- 
chaser, and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate  under  this  sub- 
section; 

(B)  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  or  his 
delegate  before  the  first  day  of  the  10th 
calendar  month  beginning  after  the  day 
after  the  date  of  the  enactment  of  this  Act 
based  upon  Information  submitted  to  the 
manufacturer,  producer,  or  Importer  before 
the  first  day  of  the  7th  calendar  month  be- 
ginning after  the  day  after  the  date  of  the 
enactment  of  this  Act  by  the  person  who 
sold  the  article  (in  respect  of  which  the 
credit  or  refund  is  claimed)  to  the  ultimate 
purchaser;  and 

(C)  on  or  before  the  first  day  of  such  10th 
calendar  month  relmbvirsement  has  been 
made  to  the  ultimate  purchaser  In  an 
amount  equal  to  the  tax  paid  on  the  article. 

(3)  All  provisions  of  law,  Including  pen- 
alties, applicable  with  respect  to  the  taxes 
Imposed  by  section  4061  of  the  Internal 
Revenue  Code  of  1954  shall,  insofar  as  ap- 
plicable and  not  inconsistent  with  para- 
graph (1)  or  (2)  of  this  subsection,  apply 
In  respect  of  the  credits  and  refunds  pro- 
vided for  in  paragraph  (1)  to  the  same  ex- 
tent as  if  the  credits  or  refunds  constituted 
overpayment  of  the  tax. 

(d)  Any  tax  paid  by  reason  of  section  4218 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  use  by  manufacturer  or  Importer 
considered  sale)  shall  be  deemed  to  be  an 
overpayment  of  such  tax  with  respect  to  any 
article  which  was  subject  to  the  tax  imposed 
by  subsection  (a)  or  (b)  of  section  4061  of 
such  Code  (as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  If 
tax  were  imposed  on  such  article  by  reason 
of  such  section  4218  on  or  after  January  1, 
1975. 
(e)  For  purposes  of  this  section — 

(1)  The  term  "dealer"  Includes  a  whole- 
saler, Jobber,  distributor,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
has  been  made) ,  and  If,  for  purposes  of  con- 
sumption, title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 


By  Mr.  PONG: 
S.  2496.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain limited  miscellaneous  contributions 
may  be  taken  into  account  for  purposes 
of  determining  whether  a  private  foun- 


dation has  met  the  minimum  distribu- 
tion requirements  of  section  4942  of  such 
Code.  Referred  to  the  Committee  on  Fi- 
nance. 

Mr.  FONG.  Mr.  President,  I  introduce, 
for  appropriate  reference,  a  bill  to  broad- 
en the  qualifying  distributions  available 
to  private  foundations. 

Section  4942  of  the  Internal  Revenue 
Code  of  1954,  added  by  Pubhc  Law  94- 
172,  title  I,  section  101(b),  December  30, 
1969  (83  Stat.  502) ,  imposes  a  15-percent 
tax  on  the  undistributed  income  of  a 
private  foundation  remaining  undistrib- 
uted at  the  beginning  of  a  taxable  year, 
subject  to  certain  very  limited  exceptions. 

If  this  undistributed  income  is  not  dis- 
tributed within  a  period  of  90  days  after 
the  mailing  of  a  notice  of  deficiency, 
known  as  the  "correction  period,"  a  100- 
percent  tax  is  imposed  on  the  imdistrib- 
uted  amount  remaining  at  such  time. 

Distribution  of  income  is  thus  essential 
for  private  foundations  if  they  are  to 
avoid  confiscatory  taxation. 

Under  section  4942(g)  of  the  Internal 
Revenue  Code  of  1954.  qualifying  dis- 
tributions are,  in  essence,  limited  to: 
First,  amoimts  paid  to  accomplish  one 
or  more  purposes  described  in  section 
170  (c)  (2)  (B) ;  that  is,  amounts  paid  for 
religious,  charitable,  scientific,  library,  or 
educational  purposes  or  for  the  preven- 
tion of  cruelty  to  children  or  animals; 
second,  amoimts  set  aside,  subject  to 
terms  and  conditions  set  by  the  Secre- 
tary of  the  Treasury,  for  a  specific  proj- 
ect within  one  or  more  religious,  charita- 
ble, scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruel- 
ty to  children  or  animals  and  paid  out 
for  that  specific  project  within  5  years; 
and  finally,  third,  contributions  to  a  sec- 
tion 501(c)  (3)  organization;  that  is,  con- 
tributions to  corporations,  conununity 
chests,  funds  or  foundations  organized 
smd  operated  exclusively  for  religious, 
charitable,  scientific,  testing  for  public 
safety,  library,  or  educational  purposes, 
or  for  the  prevention  of  cruelty  to  chil- 
dren or  animals,  no  part  of  the  net  earn- 
ings of  which  inures  to  the  benefit  of  any 
private  stockholders  or  individual,  no 
substantial  part  of  whose  activity  is 
carrying  on  propaganda,  or  otherwise 
attempting  to  infiuence  legislation,  and 
which  does  not  participate  in,  or  inter- 
vene in  any  political  camr>aign  on  behalf, 
of  any  candidate  for  public  office. 

My  bill,  as  I  indicated,  would  broaden 
the  type  of  disbursements  which  would 
be  deemed  "qualifying  distributions." 

We  have  many,  many  worthwhile  ac- 
tivities, such  as  local  unorganized  group 
athletic  meets,  social  get-togethers  of 
unorganized  groups  of  youngsters,  teen- 
agers and  the  aged,  and  many  other 
similar  activities  to  which  foundations 
should  make  some  contributions  but  to 
which  they  do  not  do  so  today  eis  the 
contributing  foundation  would  not  be 
able  to  count  that  contribution  as  a 
"qualifying  distribution." 

My  bill  would  make  it  possible  for  a 
foundation  to  contribute  up  to  $200  in 
a  taxable  year  to  such  groups  for  worth- 
while social,  athletic,  educational,  or  sci- 
entific purposes  as  the  foundation  could 
count  this  amount  as  a  "qualifying  dis- 
tribution" under  section  4942  of  the  In- 
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temal  Revenue  Code  of  1954,  so  long 
as  the  purpose  and  use  of  the  contribu- 
tion is  In  keeping  with  the  laws  and  pub- 
lic policy  of  the  United  States  and  the 
State  or  political  subdivision  in  which 
the  activity  is  carried  out. 

This  would  cover,  for  example,  such 
worthwhile  activities  as  a  group  of  citi- 
zens giving  a  Christmas  party  for  an 
orphanage  or  needy  children,  a  trophy 
to  be  awarded  the  winning  unorganized 
volleyball,  baseball,  swimming,  canoe 
racing,  or  tirchery  team  which  competes 
for  a  prize,  equipment  for  unincorporated 
barefoot  football  teams  and  other  un- 
incorporated leagues  interested  in  sports, 
or  awarding  of  a  trophy  for  outstanding 
scholarship  or  community  service.  These, 
of  course,  are  not  the  only  distributions 
which  would  be  qualifjring  distributions, 
but  are  Illustrative  of  a  broad  concept 
covering  many  such  worthwhile  en- 
deavors, but  which  have  been  held  by 
the  Internal  Revenue  Service  now  not 
to  be  "qualifying  distributions." 

This  small  contribution  would  enable 
many  worthwhile  activities  to  be  car- 
ried out  at  the  local  level. 

And,  in  fact,  there  would,  in  my 
opinion,  be  no  loss  of  revenue  to  the 
Oovemment  as  the  foundations  are  not 
ordinarily  taxed  at  this  time  since  they, 
by  and  large,  now  make  only  "qualifying 
distributions." 

A  worthwhile  purpose  would  be  served 
by  enabling  foimdations  to  make  this 
small  $200  contribution  toward  activi- 
ties of  groups  which  are  now  not  re- 
ceiving any  funds  because  such  con- 
tributions would  not  be  deemed  "quali- 
fying distributions"  under  our  present 
law,  and  this  would  be  accomplished  at 
no  real  revenue  loss  to  the  Oovemment. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  2496 

Be  it  enacted  by  the  Senate  and  House 
of '  Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  (a) 
■ectlon  4942(g)  of  the  Internal  Revenue 
Code  of  1054  (relating  to  definition  ot 
qualifying  distribution)  is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
paragraph : 

"(4)  MxscnxANBOus  coNraraunoNs. — 

"(A)  Por  piupoees  of  this  section,  the 
term  'qualifying  distribution'  includes 
amounts  contributed  during  the  taxable 
year  to  an  unincorporated  association  or 
other  organization  for  the  purpose  of  defray- 
ing the  expense  of  any  activity  undertaken 
by  that  association  or  organization. 

"(B)  This  paragraph  does  not  apply  to — 

"(1)  any  amount  In  excess  of  t300  con- 
tributed during  the  taxable  year  to  any 
single  association  or  organization,  or 

"(U)  any  amoiuit  contributed  to  defray 
the  exnense  of  any  activity  which  Involves  a 
violation  of  the  law  or  public  policy  of  the 
United  States,  or  of  the  State  (or  political 
subdivision  thereof)  In  which  the  activity 
Is  carried  out.". 

(b)  The  amendment  made  by  subsection 
(a)  aoDlles  to  taxable  years  be^nnlng  after 
the  date  of  enactment  of  this  Act,  with 
respect  to  contributions  made  after  such 
date. 


ByMr.  MONDALE: 
S.  2497.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  encourage  the 
establishment  of  lifetime  learning  pro- 
grams, and  for  other  purposes.  Referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 

LIFETIME    LEAKNINC 

Mr.  MONDALE.  Mr.  President,  I  am 
very  pleased  to  have  the  privilege  today 
of  introducing  the  "Lifetime  Learning 
Act,"  which  is  designed  to  meet  the 
changing  educational  needs  of  Ameri- 
cans at  all  stages  of  life. 

In  the  past  our  educational  programs 
have  focused  primarily  on  the  young.  We 
have  considered  education  to  be  a  prep- 
aration for  life  more  than  a  tool  for 
continuing  development  and  enrichment. 
In  these  times  of  rapid  change  and 
swiftly  advancing  technology,  this  nar- 
row view  of  educational  potential  is  be- 
ing questioned  and  challenged.  In  my 
home  State  of  Minnesota,  for  example, 
a  group  of  dedicated  and  creative  indi- 
viduals have  been  working  to  establish 
what  they  call  the  "Minnesota  Learning 
Society."  The  Learning  Society,  which 
has  received  both  State  and  national  rec- 
ognition, would  draw  on  a  variety  of 
educational  resources  throughout  the 
community  in  an  effort  to  provide  mean- 
ingful learning  experiences  to  people  of 
all  ages,  social  and  economic  back- 
grounds, and  educational  levels. 

The  legislation  I  am  Introducing  today 
would  support  and  encourage  these  and 
other  efforts  to  expand  educational  op- 
portunity for  a  wide  variety  of  individ- 
uals. There  are  many  groups  in  our  so- 
ciety who  could  receive  particular  bene- 
fit from  a  new  focus  on  lifetime  learning. 
Senior  citizens,  for  example,  have 
often  been  excluded  from  the  academic 
community  in  the  past.  They  would  be 
offered  exciting  new  alternatives  through 
participation  in  educational  programs. 
In  a  society  with  a  population  of  23  mil- 
lion over  the  age  of  65,  and  increasing 
life  expectancy,  the  significance  of  pro- 
viding productive  options  for  the  elderly 
cannot  be  overestimated. 

Another  group  which  would  benefit 
inunensely  from  greater  empliasls  on 
continuing,  whole-life  education  is  wom- 
en. Although  they  comprise  39  percent  of 
the  labor  force,  women  are  still  concen- 
trated in  lower  paying,  less  prestigious 
jobs.  The  Civil  Rights  Act  and  other  anti- 
job  discrimination  legislation  can  never 
be  truly  effective  until  we  offer  women 
the  training  and  educational  backgroimd 
necessary  for  advancement  in  the  work 
force.  Many  women  whose  education  or 
career  have  been  interrupted  by  marriage 
and  child  rearing,  are,  whether  by  neces- 
sity or  by  choice,  returning  to  the  work 
force.  Because  of  limited  or  out-of-date 
skills,  they  often  find  themselves  poorly 
equipped  to  launch  a  new  career.  Life- 
time learning  programs  could  provide 
them  with  the  training  or  retraining 
needed  for  reentry  into  the  job  market. 
Third,  lifetime  learning  programs 
could  help  solve  the  unemployment  and 
underemployment  problems  of  millions 
of  Americans.  These  programs  could  pro- 
vide training,  which  would  assist  the  un- 
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employed  in  securing  jobs;  as  well  as  re- 
training for  those  whose  education  has 
prepared  them  for  fields  in  which  there 
are  an  excess  of  trained  personnel.  Tbia 
lateral  mobility  would  not  only  help  the 
Individuals  involved,  but  would  help  to 
meet  the  fast  changing  demands  for  ex- 
pertise in  our  society. 

Finally,  lifetime  learning  programs 
could  offer  much-needed  assistance  to 
the  growing  number  of  part-time  students 
in  this  country.  According  to  an  Amer- 
ican Coimcil  on  Education  report,  the 
number  of  part-time  postsecondary  stu- 
dents increased  20.4  percent  between  1969 
and  1972.  while  the  increase  in  full-time 
students  was  only  8.8  percent.  The  Na- 
tional Advisory  Council  on  Extension  and 
Continuing  Education  reported  last  year 
that  since  1971  the  number  of  part-time 
students  in  higher  education  Institutions 
has  exceeded  the  number  of  full-time 
students.  Despite  this  increase,  educa- 
tional programs  in  too  many  cases  fail  to 
meet  the  special  needs  of  the  part-time 
student.  Often  educational  expenses  are 
proportionately  higher  for  part-time  stu- 
dents than  for  full-time. 

And  although  the  majority  of  part- 
time  students  are  working  adults,  class- 
room techniques  and  materials  are  still 
frequently  geared  to  younger  students. 
Similarly,  course  selection  for  part-time 
students  who  attend  night  classes  are 
more  limited  than  for  day-time  students, 
and  Federal  student  assistance  programs 
are  still  strongly  biased  in  favor  of  full- 
time  enroUees. 

Lifetime  learning  can  offer  great  op- 
portimities  in  human  terms,  but  there 
are  also  pragmatic  reasons  for  encourag- 
ing this  movement.  For  the  first  time  in 
many  years  we  seem  to  have  educational 
resources — teachers,  dormitories,  labora- 
tories which  are  not  being  fuUy  used. 
According  to  a  recent  National  Institute 
of  Education  report,  for  example — 

Community  colleges  have  resources  and 
are  looking  for  both  financial  and  philo- 
sophical reasons,  to  serve  new  groups. 

Such  resources  could  be  used  to  meet 
a  variety  of  diversified  educational  needs. 

While  these  needs  are  already  being 
recognized  and  addressed  by  a  number  of 
promising  projects  throughout  the  coun- 
try, we  need  to  coordinate  these  efforts 
and  learn  from  our  broad  national  ex- 
perience in  this  field. 

At  the  State  University  of  New  York, 
for  example,  courses  are  offered  free  of 
charge  to  students  over  60,  and  on  some 
of  the  campuses  dormitory  space  Is  being 
occupied  by  elderly  enrollees.  Special 
noncredit  courses  are  also  being  offered 
to  senior  citizens  at  greatly  reduced  fees. 

The  Minnesota  Learning  Society  has 
also  been  active  in  education  for  the 
elderly.  This  movement,  headed  by  Dan 
Ferber,  former  vice  president  and  deaa 
of  Gustavus  Adolphus  College.  Includes  « 
consortium  of  several  education  Institu- 
tions whose  activities  are  as  follows: 

The  University  of  Minnesota  is  train- 
ing a  corps  of  personnel  in  geriatrics  and 
adult  education  for  older  persons. 

Mankato  State  College  has  trained  vol- 
imteers  to  identify  older  people  in  the 
commimlty    and — In   cooperation    with 
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other  commimlty  resources — help  pro- 
vide them  with  services  and  activities 
they  seek. 

The  College  of  St.  Benedict  is  moving 
older  adults  right  into  dormitories  with 
younger  students. 

The  St.  Paul  Area  Technical  Voca- 
tional Institute  is  training  geriatric  as- 
sistants for  woric  In  nurshig  homes. 

The  North  Hennepin  Community  Col- 
We  has  a  "seniors  on  campus"  program. 

The  Minneapolis  Public  Schools  have 
provided  facilities  and  helped  organize 
33  clubs  providing  education  and  other 
programs  for  senior  citizens. 

The  New  England  Center  for  Continu- 
ing Education  has  developed  a  regional 
approach  for  coordinating  lifetime  learn- 
ing programs  of  New  England's  six  land- 
grant  universities.  Among  other  things, 
it  has  provided  program  support  to  a 
task  force  which  has  initiated  efforts 
including  the  cooperative  development 
of  nonresidential  programs;  research  Into 
the  characteristics  of  existhig  nontradl- 
tlonal  programs:  exploration  of  coopera- 
tive relationships  with  television  broad- 
casters; and  planning  of  initial  steps  to- 
ward increasing  awareness  and  under- 
standing of  nontraditional  postsecondary 
education  by  faculty  and  administrators. 

Community  colleges  are  being  recog- 
nized more  and  more  as  effective  vehicles 
for  meeting  a  wide  variety  of  educa- 
tional needs.  The  College  of  Marin  hi 
Kentfield,  Calif.,  in  addition  to  its  regu- 
lar courses,  has  established  the  "Emeritus 
College"  especially  designed  for  students 
55  and  older.  In  addition  to  being  eligible 
for  all  the  resources  of  Marin  College, 
Emeritus  students  are  provided  with  spe- 
cial courses  for  older  adults.  Among  other 
benefits,  Emeritus  students  are  entitled 
to  reduced  basic  fees  for  all  classes  listed 
in  the  adult  education  schedule:  reduced 
admission  to  concerts  and  lectures,  and 
parking  permits  at  half  price. 

I  am  extremely  impressed  by  these  ef- 
forts, as  I  am  by  the  growing  interest  of 
a  broad  and  respected  segment  of  the 
education  community  in  lifetime  learn- 
ing. Numerous  reports  and  studies  are 
being  prepared  and  circulated  in  the 
field,  including  a  study  into  educational 
entitlements — educational  subsidies  for 
students  of  all  ages — by  Norman  Kur- 
land  of  the  State  University  of  New  York; 
research  into  recurrent  education  by 
Warren  Zlegler  sponsored  by  the  Syra- 
cuse University  Research  Corp. ;  a  paper 
exploring  the  use  of  community -based 
guidance  programs  to  put  students  in 
touch  with  available  educatlonsd  re- 
sources, by  Nancy  Schlossberg,  director 
of  the  Office  of  Women  in  Higher  Edu- 
cation of  the  American  CouncD  of  Edu- 
cation: and  a  commentary  on  community 
colleges  and  the  educational  needs  of 
older  adults  by  Joseph  M.  Stetar,  director 
of  continuing  education  at  the  State  Uni- 
versity College  at  Buffalo,  to  mention 
only  a  few. 

These  Important  research  projects 
along  with  a  wide  variety  of  similar  ef- 
forts will  provide  a  valuable  Input  Into 
the  development  of  the  legislation  I  am 
introducing  today.  The  "Lifetime  Learn- 
ing Act."  which  I  hope  to  incorporate 
Into  the  Education  Amendments  of  1975, 
now  under  consideration  by  the  Educa- 
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tlon  Subcommittee,  would  seek  to  pro- 
vide new  educational  options  In  the  fol- 
lowing ways: 

By  coordinating  elxsting  efforts  In  the 
area  of  lifetime  learning  by  all  Federal 
agencies; 

Providing  support  for  training  teach- 
ers to  work  with  adults:  curriculum  de- 
velopment; conversion  of  facilities  to  ac- 
commodate adults;  and  development  and 
dissemination  of  television,  cassettes, 
and  other  media  appropriate  for  adult 
education; 

Conducting  a  study  of  the  existing  bar- 
riers to  lifetime  learning  and  how  they 
might  be  eliminated; 

Evaluating  existing  programs — includ- 
ing methods  of  financing — In  this  coun- 
try and  abroad  and  determining  whether 
they  can  be  used  as  models. 

As  the  famous  philosopher,  John 
Dewey,  once  said: 

Education  Is  not  preparation  for  life.  It 
Is  life  itself. 

This  legislation  represents  a  modest 
attempt  to  establish  a  major  national 
commitment  toward  this  Important  goal. 

I  am  Introducing  this  bill  as  an  amend- 
ment to  title  I  of  the  Higher  Education 
Act.  It  Is  my  Intention,  however,  to  fiu:- 
ther  explore  with  my  colleagues  and  with 
experts  In  the  field  the  best  administra- 
tive vehicle  for  this  new  Federal  initia- 
tive: and  to  make  such  adjustments  as 
may  be  necessar\'  to  coordinate  this  new 
program  with  existing  efforts  and  with 
any  new  proposals  recommended  by  the 
Senate  Education  Subcommittee.  I  ask 
unanimous  consent  that  the  Lifetime 
Learning  Act  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  2497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Xlfetlme  Learning 
Act". 

Skc.  2.  (a)  "ntle  I  of  the  Higher  Education 
Act  of  1965  Is  amended  by  Insertmg 

"Part  A — CoMMiTNrrT  Service  and  Cok- 
TimJiNG  Education  Programs" 
Immediately  before  the  section  heading  of 
section  101,  by  striking  out  "this  title"  when- 
ever It  appears  In  sections  101  through  118 
and  Inserting  In  lieu  thereof  "this  part", 
and  by  adding  at  the  end  of  such  title  the 
following  new  part: 

"Part  B — liinrnME  Learning 
"statement  of  findings  and  purpose 

"Sec.  151.   (a)   The  Congress  recognizes — 

"(1)  the  Impact  of  accelerating  social  and 
technological  change  on  the  duration  and 
quality  of  Ufe, 

"(2)  the  Increasing  opportunities  for  con- 
tinued personal,  vocational  and  professional 
development,  and 

"(3)  the  growing  Interest  of  governmental 
agencies,  educational  institutions,  labor, 
business  and  Industry  to  provide  formal  and 
Informal  education  to  assist  Individuals  to 
meet  the  changing  demands  of  life. 

(b)  It  Is  the  purpose  of  this  part  to  estab- 
lish an  office  of  lifetime  learning  programs 
In  the  Office  of  Education  In  order  to  en- 
courage the  Initiation  and  expamsion  of  such 
programs. 

"appropriations  authorized 
"Sec.  152.  For  the  purpose  of  carrying  out 
the  provisions  of  this  part  there  are  author- 


ized to  be  appropriated  $10  million  for  the 
fiscal  year  1976,  $2.5  mUUon  for  the  period 
beginning  July  1,  1976  and  ending  September 
30.  1976.  $20  mlUlon  for  the  fiscal  year  1977 
and  for  each  of  the  four  succeeding  fiscal 
years. 

"definition    of    LIFETIMX    learning    PaOGRASC 

"Skc.  153.  For  the  purpose  of  this  part 
'lifetime  learning'  means  any  program,  proj- 
ect, activity,  or  service  designed  to  meet  the 
changing  educational  needs  of  Americans 
throughout  their  Uves.  and  Includes,  but 
Is  not  limited  to,  adult  basic  education,  poet- 
secondary  education,  continuing  education 
or  remedial  education  special  educational 
programs  for  groups  or  for  Individuals  with 
special  needs.  Job  training  programs  and 
preretirement  and  post  retirement  training, 
and  education  programs  for  the  elderly. 

"OFFICE   OF   lifetime    LEARNING 

"Sec.  154.  The  Commissioner  shall  estab- 
lish within  the  Office  of  Education  an  Office 
of  Lifetime  Learning  to  be  administered  by  a 
Director  appointed  by  the  President. 

"lifetime    LEARNING    PROGRAM 

"Sec.  155.  (a)  The  Commissioner,  through 
the  Office  of  Lifetime  Learning,  is  authorized 


"(1)  identify,  collect,  and  make  available 
to  the  public  Information  regarding  existing 
lifetime  learning  programs  carried  out  or 
assisted  by  any  department  or  agency  of  the 
Federal  Oovemment, 

"(2)  evaluate  existing  domestic  and  for- 
eign lifetime  learning  programs  In  order  to 
determine  whether  such  programs  can  be 
used  for  a  national  lifetime  learning  program 
model, 

"(3)  conduct  a  study  of  existing  barriers 
to  lifetime  learning  and  how  such  barriers 
may  be  eliminated. 

"(4)  make  grants  to  and  enter  Into  con- 
tracts with  public  agencies  and  non-profit 
private  organizations  for  projects  to  estab- 
lish, assist  or  expand  lifetime  learning  pro- 
grams, including 

"(A)  research  and  development  activities, 

"(B)  support  for  training  teachers  to  con- 
duct lifetime  learning  programs, 

"(C)  development  of  curricula  appropriate 
to  the  needs  of  any  such  program. 

"(D)  conversion  of  facilities  to  serve  adult 
participants  In  any  such  program, 

"(E)  development  of  techniques  for  guid- 
ance and  counseling  of  adult  participants  in 
any  such  program. 

"(F)  development  and  dissemination  of 
media  materials  appropriate  to  adult  par- 
ticipants  in   any   such   program,   and 

"(O)  assessment  of  the  role  of  gerontology 
in  related  fields  to  identify  educational  needs 
and  goals  of  elderly  participants  In  any  such 
program. 

"(b)  The  Commissioner  is  authorized  and 
directed  after  each  fiscal  year  to  prepare 
and  submit  to  the  President  and  to  the 
Congress  a  report  setting  forth  the  programs 
assisted  tinder  this  part,  together  with  such 
recommendations  as  he  deems  appropriate. 
The.  Commissioner  shall  make  the  report  re- 
quired by  this  subsection  avaUable  to  aU  in- 
terested groups  and  individuals. 

"LUtllME  LEAUnNO  EXPORT 

"Sec.  156.  The  Commissioner  shaU  prepare 
and  submit  to  the  Congress  not  later  than 
January  1.  1979,  a  report  to  be  known  as 
the  Lifetime  Learning  Report,  containing 
a  summary  of  activities  and  accomplish- 
ments vmder  this  part  during  the  period 
prior  to  the  fiscal  year  1979.  including  the 
number  and  nature  of  grants  made  and 
contracts  entered  Into  pursuant  to  clause 
4  of  section  165  (a) ,  together  with  such  rec- 
ommendations for  the  development  of  and  as- 
sistance to  a  national  lifetime  learning  pro- 
gram model,  including  recommendations  for 
legislation,  as  he  deems  necessary  and 
appropriate.  The  report  req\ilred  by  this 
section  shall  also  mclude  information  with 
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respect  to  tbe  status  of  lifetime  learning  in 
the  United  States,  the  number  and  types  of 
lifetime  learning  programs  being  carried  out, 
and  the  needs  of  Americans  for  lifetime 
learning  programs." 

(b)    The  title  of  title  I  of  such  Act  Is 
amended  to  read  as  follows: 
"TITLE    I— COMMTJWITY    SERVICE    CON- 
TINXTINO     LIFETIME     LEABNIMO     PRO- 
GRAMS". 


By  Mr.  MORGAN: 
S.  2498.  A  bm  to  amend  the  Small  Busi- 
ness Act  to  provide  assistance  for  small 
business  export  activities,  to  transfer  cer- 
tain disaster  relief  functions  of  the 
Small  Business  Administration  to  other 
Federal  agencies,  to  establish  a  National 
Commission  on  Small  Business  in 
America,  and  for  other  purposes.  Placed 
on  the  calendar. 

Mr.  MORGAN.  Mr.  President,  the  com- 
mittee bill  (S.  2498)  has  four  main  focal 
points. 

First,  it  would  establish  within  the 
Small  Business  Administration — SBA — 
an  OCBce  of  Export  Development,  to  be 
headed  by  an  Assistant  Administrator, 
with  adequate  staff,  to  help  provide, 
assist,  encoiu-age.  and  further  the  In- 
terests of  small  business  in  the  export 
market.  Second,  the  bill- would  provide 
an  alternative  and  more  economical 
means  of  helping  small  business  enter- 
prises to  obtain  the  equipment  needed  to 
meet  Government  pollution  control 
standards.  Third,  the  bill  would  estab- 
lish a  National  Commission  on  Small 
Business.  The  Commission  would  have 
the  charge  of  making  a  comprehensive 
and  coordinated  study  of  all  factors  af- 
fecting small  business,  sind  to  make  a 
report  to  the  Congress  on  its  findings  and 
legislative  recommendations.  And,  fourth, 
the  committee  bill  would  amend  and 
perfect  several  provisions  of  the  Small 
Business  and  Small  Business  Investment 
Company  Acts  to  make  these  acts  more 
useful  and  viable  into  today's  economy 
and  marke^lace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  lection-by-section  analysis  of 
S.  2498  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Srobt  TnxE 
Section  101.  cites  title  I  as  the  Small  Busi- 
ness Export  Development  Act. 

SMALL  BUSINESS  EtPORT  DEVELOPMIWT  PKOGRAM 

Section  102(a) .  Amends  Sec.  8  of  the  Small 
Business  Act  by  adding  a  new  subsection 
(f)(1)  to  establish  an  Office  of  Export  De- 
vel<^ment  in  the  SBA  to  provide  Informa- 
tion and  assistance  to  small  businesses 
which  have  an  export  potential. 

Section  lOa(b).  Amends  Sec.  6316(11)  of 
Title  V.  use,  to  provide  an  additional  As- 
socutlon  Administrator  position  in  the 
SBA. 

TKANsraa  or  disast^  relikf  authobitt 
Section   103.  Transfers  aU  functions  and 
authority  of  SBA  with  respect  to  disaster 
loans  under  Sec.  7  of  SmaU  Bxislness  Act  for 
repair.  rehabUltatlon.  or  replacement  of  real 
or    personal    property    (other    than    real    or 
personal  property  owned   by  business  con- 
cerns) to  the  Department  of  HI7D. 
poLLtmoN  control 
Section  104(a).  Amends  Sec.  403  of  Small 
Business  Investment  Act  of  1968  to  increase 
the  funds  available  for  the  lease  guarantee 
program  from  |10  million  to  $26  mUhon 


Section  104(b).  Adds  a  new  Section  to 
Part  A  of  Title  IV  of  the  SBIC  Act  to  estab- 
lish a  program  to  make  It  possible  for  smaU 
business  to  finance  the  leasing  of  poUutlon 
control  equipment  through  the  sale  of  tax- 
exempt  Industrial  revenue  bonds. 

SMALL    BUSINESS    INVKSTMENT   COMPANY 
LEVERAGE 

SecUon  105(a)  (b)  (c).  Amends  Sec.  303(b) 
(1)  Of  the  SBIC  Act  of  1958  to  Increase  the 
amount  which  regular  SBIC's  may  borrow 
from  the  government  from  200  to  300  per- 
cent of  private  capital. 

Amend  Sec.  303(b)  (2)  of  such  Act  to  in- 
crease the  amount  of  "ventiire  capital" 
SBIC's  may  borrow  from  government  from 
300  to  400  percent  of  private  capital. 

And  eliminates  the  maximum  leveraee 
ceilings  for  aU  SBIC's. 

SMALL     BUSINESS     INVESTMENT     COMPANY 
GUARANTEES 

Section  106.  Repeals  the  last  sentences  of 
Sec.  305(b)  of  the  SBIC  Act  to  permit  SBIC's 
to  guarantee  100  percent  of  the  borrowings 
of  small  business  concerns. 

LICENSING    OF    NONCORPORATE    SMALL   BUSINESS 
INVESTMENT   COMPANIES 

Section  107  (a)  and  (b).  Amends  Sec.  301 
(a)  and  (b)  of  the  SBIC  Act  to  permit  SBIC's 
to  be  unincorporated  entitles. 

REPEAL    or    50    PERCENT   LIMITATION    ON    BANK 
INVESTMENT 

Section  108.  Amends  Sec.  302(b)  of  the 
SBIC  Act  to  permit  banks  to  own  100  per- 
cent of  an  SBIC's  voting  common  stock. 

LOANS    FOR    PLANT    REQUISITION 

Section  109(a).  Amends  Sec.  502  of  the 
SBIC  Act  to  provide  SBA  loans  to  local  de- 
velopment companies  for  the  acquisition  of 
existing  plant  facilities. 

Section  109(b).  Amends  Sec.  7(a)(4)(c) 
of  the  Small  Business  Act  to  Increase  the 
matvrtty  from  15  to  20  years  on  SBA  loans 
for  acquisition  and  construction  of  plant 
faculties.  ^ 

ECONOMIC    OPPORTUNITY    LOANS 

Section  110.  Amends  Sec.  7(1)  (1)  of  the 
Small  Business  Act  to  Increase  the  maximum 
amount  of  economic  opportunity  loans  from 
$50,000  to  $100,000. 

LOCAL   DEVELOPMENT   COMPANY    LOAN    LIMIT 

Section  111.  Amends  Sec.  502(3)  of  the 
SBIC  Act  of  1958  to  Increase  the  maximum 
amount  of  the  local  development  company 
loan  from  $350,000  to  $500,000. 

REGULAR    BUSINESS    LOAN    LIMIT 

Section  112.  Amends  Sec.  7(a)(4)(A)  of 
the  Small  Business  Act  to  Increase  the  maxi- 
mum amount  of  regular  SBA  loans  from 
$360,000  to  $600,000. 

TITLE  n        '     1 
National  Commission  on  Small  Business 
IN  America 

SHORT  TITLE 

Section  201.  Cites  Title  n  as  the  "National 
Commission  on  Small  Business  In  America 
Act." 

Section  201-209.  Establishes  a  National 
Commission  on  Small  Business  in  America 
to  make  a  comprehensive  and  coordinated 
study  of  aU  the  factors  affecting  small  busi- 
nesses and  to  make  reports  and  legislative 
recommendations  to  the  Congress.  Authorizes 
the  President  to  appoint  an  eleven  member 
Commission;  4  Individuals  affiliated  with 
small  business.  3  Individuals  affiliated  with 
venture  capital  firms,  SBIC's,  commercial 
banks.  Investment  banking  firms,  3  Individu- 
als who  have  expertise  In  taxes,  regulatory 
legal  and  economic  matters,  at  least  one  of 
whom  Is  from  the  academic  community,  and 
one  Individual  from  the  public  at  large.  Re- 
quires the  Commission  Chairperson  and 
Executive  Director  to  be  advised  and  con- 
sented upon  by  the  Senate.  Authorizes  the 
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employment  of  such  staff  as  necessary  ana 
prescribes  compensation  ifor  such  Commls- 
slon  members  and  staff.  Authorizes  sum  to 
be  appropriated  to  carry  out  Commission", 
functions  and  duties. 


By  Mr.  INOUYE: 

S.  2499.  A  biU  to  amend  the  Federal 
Water  PoUution  Control  Act  relating  to 
the  discharge  of  pollutants  into  open 
ocean  waters.  Referred  to  the  Commtitee 
on  Public  Works. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend  the 
Federal  Water  Pollution  Control  Act 
Public  Law  92-500,  to  specifically  exempt 
Hawaii  and  the  other  Pacific  Basin  Is- 
lands from  the  current  secondary  sew- 
age requirements. 

Last  March  18, 1974,  the  Subcommittee 
on  Environmental  Pollution.  Senate 
Committee  on  PubUc  Works,  held  exten- 
sive hearings  in  Honolulu  on  this  very 
matter.  It  is  the  overwhelming  consensus 
of  my  constituents  in  Hawaii  in  both  the 
private  and  public  sectors  that  this  cur- 
rent technological  requirement  is  nei- 
ther necessary,  nor  even  beneficial  for 
our  unique  ecological  environment. 

Unfortunately,  however,  under  our 
current  law,  it  is  not  possible  for  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  grant  an  exemption 
regardless  of  the  merits  of  the  State's 
case. 

Accordingly,  today  I  am  introducing 
this  bill  to  provide  the  Administrator 
with  this  necessary  flexibility.  I  ask 
unanimous  consent  that  the  text  of  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  2490 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
301  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1311)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(g)  (1)  The  Administrator  may  modify 
the  requirements  of  subsection  (b)(1)  (B) 
and  (C)  of  this  section  for  any  publicly 
owned  treatment  works  discharging  Into 
open  ocean  waters  upon  application  and 
proof  satisfactory  to  the  Administrator  that 
compliance  with  such  requirements  Is  In- 
appropriate. In  determining  whether  to  grant 
a  modification,  the  Administrator  shall  con- 
sider the  social,  economic,  and  environmental 
costs  Involved  in  developing  the  designated 
treatment  procedure. 

"(2)  For  purposes  of  this  subsection,  the 
term  'open  ocean  waters'  means  those  waters 
Immediately  contiguous  to  Hawaii.  Guam, 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands." 


By  Mr.  EAGLETON: 
S.  2500.  A  bill  to  amend  title  xrx  of 
the  Social  Security  Act  to  require  that, 
effective  July  1,  1976,  payment,  under 
State  plans  approved  imder  such  title, 
for  home  health  services  shall  be  made 
on  a  reasonable  cost  related  basis.  Re- 
ferred to  the  Committee  on  Finance. 

MEDICAID  AND   HOME  HEALTH  SERVICES 

Mr.  EAGLETON.  Mr.  President.  I  am 
today  reintroducing  legislation  to  require 
that  payment  for  home  health  services 
under  State  medicaid  plans  be  made  on  a 
reasonable  cost  related  basis. 
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Under  the  medicare  program,  reim- 
bursement for  home  health  services  is 
made  on  the  basis  of  the  lesser  of  re«ison- 
able  costs  or  customary  charges. 

However,  imder  the  various  State 
medicaid  programs  the  States  are  free  to 
determine  the  basis  for  their  pasmients 
to  home  health  agencies  subject  only  to 
the  condition  that  those  payments  not  be 
in  excess  of  medicare's  reasonable 
charges. 

While  some  States  do  make  medicaid 
payments  for  home  health  services  on 
the  same  reasonable  cost  basis  recog- 
nized by  medicare,  other  States  have 
reimbursement  rates  much  lower  than, 
and  sometimes  completely  unrelated  to, 
tlie  cost  of  providing  the  service. 

In  testimony  in  1973  before  a  subcom- 
mittee of  the  Senate  Special  Committee 
on  Aging,  Dr.  Charles  C.  Edwards,  As- 
sistant Secretary  for  Health  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare identified  inadequate  reimburse- 
ment as  one  of  the  factors  that  has  kept 
home  health  care  from  becoming  a  viable 
alternative  to  institutional  care  for 
medicaid  recipients: 

Low  rates  of  reimbursement  In  some  States 
also  discourage  the  wider  provision  of  home 
health  care  services.  Medicare  pays  either 
cost  or  charges,  whichever  Is  less.  But  under 
some  State  Title  XTX  programs,  the  negoti- 
ated rate  with  the  home  health  agency  may 
be  less  than  half  the  actual  cost  of  providing 
the  service. 

In  addition,  a  GAO  report  on  "Home 
Health  Care  Benefits  Under  Medicare 
£ind  Medicaid"  issued  in  July  1974  con- 
cluded that  one  of  the  reasons  that  med- 
icaid home  health  benefits  have  not 
achieved  their  potential  has  been  the 
inadequate  payment  rates  for  home 
health  care  in  some  States. 

Where  such  low  reimbursement  rates 
occur,  some  home  health  agencies  may 
decline  to  participate  in  the  medicaid 
program  and  those  that  do  participate 
may  he  forced  to  limit  the  numbers  of 
medicaid  patients  they  can  accept. 

Mr.  President,  there  is  virtually  unani- 
mous agreement  that  home  health  serv- 
ices are  an  essential  component  of  a 
comprehensive  health  care  system  and 
that  the  availability  of  these  services  is 
a  prerequisite  to  the  appropriate  use  of 
other  health  resources  such  as  hospitals 
and  nursing  home. 

If  home  health  agencies,  most  of  which 
are  operated  by  local  government  units 
or  nonprofit  groups,  are  to  become  and 
remain  a  viable  health  resource,  it  is  im- 
perative that  they  be  reimbursed  for  the 
cost  of  the  services  they  provide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  2500 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1902(a)  (13)  of  the  Social  Security  Act  Is 
amended — 

(1)  by  striking  out  'and"  at  the  end  of 
clause  (D)  thereof, 

(2)  by  Inserting  "and"  after  the  semicolon 
»t  the  end  of  clause  (E)  thereof,  and 

(3)  by  adding  after  clause  (E)  thereof  the 
following  new  clause: 


"(F)  effective  July  1,  1976.  for  payment  of 
home  health  services  provided  under  the  plsm 
on  a  reasonable  cost  related  basis,  as  deter- 
mined In  accordance  with  methods  and 
standards  which  shall  be  developed  by  the 
State  on  the  basis  of  cost-finding  methods 
approved  and  verified  by  the  Secretary; ". 


By  Mr.  BENTSEN: 

S.  2501.  A  bill  to  amend  the  act  estab- 
lishing the  Big  Thicket  National  Pre- 
serve to  provide  for  the  acquisition  of 
property.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  today  legislation  which 
would  insure  the  immediate  acquisition 
of  land  for  the  Big  Thicket  National  Pre- 
serve. 

My  reason  Is  that  thousands  of  acres 
which  Congress  legislated  for  preserva- 
tion are  currently  being  impaired  by  de- 
velopment and  timber  cutting.  On  even 
greater  acreages  the  timber  has  been 
sold  for  future  cutting.  These  sales  re- 
quire the  timber  to  be  cut  within  pre- 
scribed periods  and  the  cutting  deadlines 
for  various  tracts  are  falling  due  each 
month. 

Regrettably.  Immediate  acquisition  of 
land  for  the  park  was  not  provided  for 
In  the  bill  which  was  approved  by  Con- 
gress on  October  11,  1974.  Since  that 
time  boundaries  for  the  park  have  been 
established  but  only  $2  million  has  been 
requested  by  the  administration  for  fis- 
cal year  1976  to  acquire  land  for  the  park. 
The  request  was  made  with  full  knowl- 
edge that  large  areas  of  the  Big  Thicket 
are  still  threatened  by  timber  cutting 
and  development  which  would  make 
them  useless  for  park  purposes.  In  effect, 
while  we  delay  the  Big  Thicket  continues 
to  disappear,  and  a  large  part  of  a  price- 
less natural  heritage  for  Texas  and  the 
country  continues  to  fall  to  the  ax  and 
the  bulldozer. 

My  legislation  would  vest  title  im- 
mediately in  the  National  Park  Service 
thus  preventing  any  further  cutting  or 
development.  The  Park  Service  would 
pay  the  owners  of  land  and  their  timber 
the  reasonable  market  value,  plus  inter- 
est at  6  percent  per  year  as  soon  as  funds 
are  appropriated  by  Congress.  The  act 
passed  by  Congress  on  October  11,  1974 
establishing  the  Big  Thicket  National 
Preserve  already  provides  that  such  ac- 
quisitions should  be  within  6  years. 

The  reason  we  cannot  await  the  usual 
process  of  paying  for  park  lands  as  we  go 
is  simple.  The  money  is  not  yet  available 
because  so  many  other  national  park 
projects  stand  ahead  of  the  Big  Thicket. 
My  bill  will  not  change  the  order  of  pay- 
ment. It  will  merely  vest  title  Immediately 
for  later  payment  in  due  order. 

My  biU  has  an  added  advantage — It 
cuts  off  escalation  of  prices  of  land 
speculation. 

My  bill  will  benefit  not  only  the  Nation, 
but  also  the  landowners.  In  the  first  place, 
the  owners  will  be  relieved  of  further  tax 
payments  from  date  of  enactment.  In  the 
second  place,  they  will  be  paid  not  only 
but  also  reasonable  interest  for  the  delay 
in  payment, 
the  reasonable  market  value  of  their  land 

My  legislation  is  similar  to  the  proposal 
for  immediate  vesting  of  title  which  I 
supported  when  the  Senate  considered 


and  approved  the  authorization  bill.  I  be- 
lieved that  this  feature  to  be  Important 
at  that  time  and  I  believed  it  to  be  even 
more  essential  today. 

Mr.  President,  I  £im  proud  to  mention 
that  not  all  the  landowners  are  selling 
their  timber.  Several  large  timljer  com- 
panies have  given  pledges  not  to  harvest 
their  timber  on  lands  destined  for  Inclu- 
sion of  the  Big  Thicket  National  Preserve. 
Many  small  landowners  are  not  selling 
their  timber.  But  unfortunately  there  are 
too  many  who,  for  various  reasoiu  are 
selling  or  cutting  their  woodlands.  They 
will  continue  to  have  a  legal  right  to  do 
this  imtil  my  legislation  Is  enacted. 

Under  present  plans  it  will  be  at  least 
another  6  years  before  acquisition  of  land 
for  the  park  is  complete.  In  that  time,  it 
is  highly  likely  that  significant  parts  of 
the  84,550  acres  designed  for  the  park 
will  be  lost  due  to  development.  In  that 
time  it  is  equally  likely  that  a  park  I 
felt  to  be  too  small  at  84,550  acres  will  be 
even  smaller  due  to  the  loss  of  important 
acreage.  I  Intend  to  give  this  acquisition 
proposal  my  strongest  backing  here  in  the 
Senate  and  I  hope  that  in  conjunction 
with  the  efforts  of  Congressman  Eck- 
HARDT,  Pickle,  and  Wilson  in  the  House 
that  there  will  be  quick  congressional 
action  on  this  Issue  before  more  of  this 
spectacular  area  Is  lost  forever. 


By  Mr.  MOSS: 

S.  2502.  A  bill  to  reform  electric  util- 
ity rate  regulation,  to  provide  for  more 
effective  planning  of  bulk  power  facili- 
ties, to  assure  reliability  of  bulk  power 
supplies,  to  strengthen  State  electric 
utility  regulatory  agencies,  and  to  es- 
tablish the  Federal  Energy  Commission. 
Referred  jointly,  by  unanimous  consent, 
to  the  Committee  on  Commerce  and  the 
Committee  on  Government  Operations. 

Mr.  MOSS.  Mr.  President,  I  send  to 
the  desk  a  comprehensive  measure  for 
electric  utility  reform  regulation,  tmd  I 
ask  unanimous  consent  that  it  be  re- 
ferred jointly  to  the  Committee  on  Com- 
merce and  the  Committee  on  Govern- 
ment Operations. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  MOSS.  Mr.  President,  the  anti- 
quated system  of  electric  utility  regula- 
tion has  been  neglected  by  the  Congress 
for  decades.  But  the  regulatory  process 
can  no  longer  be  ignored.  Soaring  elec- 
tric bills  anger  consumers,  and  the  regu- 
latory process  offers  little  or  no  protec- 
tion. Yet  utilities  worry  about  the 
adequacy  of  their  revenues.  Electricity 
Is  no  longer  cheap,  and  Increasingly, 
powerplants  are  unreliable  and  consum- 
ers pay  for  huge  investments  that  stand 
idle.  The  higher  costs  of  electricity  are 
due  in  large  part  to  skyrocketing  fuel 
costs,  but  equipment  failures  and  cost 
overruns  in  new  construction  are  also 
contributing  to  the  problem. 

Rates  that  encourage  growth  persist 
In  an  era  when  public  policy  demands 
conservation.  Yet  consumers,  are  greeted 
with  higher  rates  as  a  reward  for  cut- 
ting back  on  the  use  of  electricity.  Regu- 
latory reform  must  include  new  ways  of 
pricing  electricity  which  encourage  and 
reward  consumers  who  save.  The  rate 
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schedules  for  electricity  at  present  do 
not  reflect  the  cost  of  service  and  are 
inequitable  and  promotional.  This  bill 
mandates  rate  designs  for  conservation 
and  outlaws  purely  promotional  rates. 
The  Nation  can  no  longer  continue  a 
promotional  policy  for  any  form  of  en- 
ergy, much  less  electrical  power,  the 
most  capital-intensive  and  fastest  grow- 
ing form. 

Electricity  can  be  generated  from  a  va- 
riety of  energy  sources.  Primarily  be- 
cause of  its  flexibility  and  promotional 
pricing,    the    generation    of    electricity 
doubled  every  10  years  during  the  past 
40.  And  for  nearly  20  years  its  price  re- 
mained relatively  low.  With  the  energy 
crisis,  that  has  all  changed.  The  Nation 
can  no  longer  afford  the  lavish  use  of 
electricity.  We  need  an  adequate  supply 
to  meet  consumer  needs  with  maximum 
eflBciency.  We  must  eliminate  rate  struc- 
tiu-es  which  promote  the  use  of  electricity 
through  declining  block   rates   without 
relation  to  costs.  We  miist  also  change 
rates  that  provide  no  incentives  for  using 
electricity  at  off-peak  times,  rather  than 
peak  demand  times.  These  wasteful  and 
inefficient    practices    must    be    discon- 
tinued. 

The  utilities  recognize"  they  are  in 
trouble.  They  complain  about  their  ex- 
orbitant financial  problems  and  have 
convinced  the  President  that  they  need 
federal  help.  This  bill  would  provide  loan 
guarantee  assistance  for  intertles,  pol- 
lution control  equipment,  and  peak  load 
metering  equipment.  Additionally,  the 
bill  is  intended  to  strengthen  regulatory 
authorities  by  providing  financial  as- 
sistance for  staffing  and  for  consimier 
services. 

The  brownouts  of  electricity,  which 
began  in  the  1960's  indicated  to  many 
for  the  first  time  that  the  reliability  of 
electric  powerplants  is  highly  question- 
able. A  report  by  the  Federal  Energy  Ad- 
ministration entitled  "A  Report  on  Im- 
proving the  Productivity  of  Electric 
Power  Plants"  has  revealed  that  gen- 
erating imits  are  forced  out  of  service  by 
breakdowns  more  than  15  percent  of  the 
time,  and  they  operate  at  less  than  a  60- 
percent  capacity  factor.  The  report  also 
f  oimd  that  the  utility  industry  could  save 
significant  amounts  of  capital  and  fuel 
by  improving  the  availabUlty  of  major 
generating  units  and  increasing  the  ca- 
pacity factor  of  generating  units.  Relia- 
bility is  gaged  by  the  frequency  of 
power  interruption  and  this  bill  ad- 
dresses this  by  requiring  national  relia- 
bility standards  for  electric  utility  sys- 
tems and  for  major  equipment  of  the 
utilities. 

In  response  to  these  problems,  the 
President  introduced  legislation  earlier 
this  year  to  save  the  electric  utility  in- 
dustry from  its  alleged  financial  crisis. 
Hearings  were  held  on  the  proposal  in 
April.  The  administration's  bill  Is  pri- 
marily a  financial  package  which  was 
severely  criticized  at  the  hearings  as  be- 
ing highly  infiationary  and  unnecessary 
Both  the  White  House  and  the  NaUonai 
Association  of  Regulatory  Utility  Com- 
missioners estimated  that  the  President's 
program  would  add  another  20  percent  to 
utmty  customer  costs.  In  light  of  the  re- 
cent financial  gains  by  the  utilities,  both 
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the  President's  bill  and  his  endorsement 
in  June  of  a  utility  aid  proposal  by  the 
Labor  Management  Advisory  Commit- 
tee, which  is  designed  to  ease  the  ques- 
tionable financial  problems  of  utilities, 
seem  inappropriate. 

After  extensive  consultation  and  draft- 
ing by  members  and  staffs  of  the  Senate 
and  House  Commerce  Committees.  I  am 
introducing   today   in   the   Senate   the 
Electric     Utility     Regulatory     Reform 
Act,  and  Congressman  Dingell,  chair- 
man of  the  House  Commerce  Subcom- 
mittee on  Energy  and  Power,  and  others 
in  the  House  are  introducing  the  same 
bill.  It  is  a  comprehensive  regulatory  re- 
form package  for  electric  utilities.  It  re- 
quires cost-of -service  peak-load  pricing. 
The  bill  also  provides  for  lifeline  rates 
for  a  subsistence  level  of  electricity  until 
peak-load  pricing  is  instituted,  creates 
incentives  for  minimizing  the  need  for 
new  electric  generating  and  transmission 
capacity,  requires  long-range  planning 
for  bulk  power  facilities,  provides  a  one- 
step  Federal  siting  mechanism  for  bulk 
power  facilities,  institutes  a  program  to 
insure    reUable   electric   power   service, 
promotes  residential  consimier  represen- 
tation before  utUity  regulatory  authori- 
ties,   provides    financial    assistance    to 
strengthen  those  regulatory  authorities, 
and  consolidates  energy  regulatory  fimc- 
tions  in  one  commission. 

Title  I  provides  a  statement  of  purpose 
for  the  bill  and  lists  definlUons  of  terms 
used  throughout  the  bill. 

•ntle  n  reforms  the  regulation  of  elec- 
tricity utility  rates,  requiring  cost-of- 
service  peak-load  pricing.  It  prohibits 
declining  block  rate  pricing  and  requires 
lifeline  rates  until  peak-load  pricing  Is 
implemented.  It  also  abolishes  fuel  ad- 
justment clauses,  but  does  not  permit 
commissions  to  suspend  rate  applications 
for  more  than  5  months.  Title  n  also 
abolishes  promotional  advertising  by 
utilities,  and  promotes  decentralized 
energy  systems. 

Title  m  provides  for  more  effective 
planning  of  bulk  power  construction  and 
supply  plans  for  the  ensuing  10  years 
Title  rn  also  requires  the  interconnec- 
tion and  wheeling  of  power  and  provides 
for  a  one-step  Federal  mechanism  for 
Federal  siting  approval. 

Title  IV  of  the  biU  provides  for  na- 
tional reliability  standards  for  electric 
powerplants  and  major  equipment.  Each 
utility  is  required  to  develop  and  imple- 
ment a  quality  control  program  to  assure 
the  reliability  of  its  plants  and  major 
equipment.  Each  utility  must  also  estab- 
lish a  program  to  increase  the  availabil- 
ity of  its  generation  units.  Additionally, 
the  chairman  of  the  new  energy  regula- 
tory Commission  would  be  authorized  to 
order  needed  intertles;  and  loan  guaran- 
tees would  be  available  for  intertles,  pol- 
lution control  equipment,  and  peak-load 
metering. 

■nue  V  establishes  an  Office  of  State 
Regulatory  Authority  Assistance  in  the 
new  Commission— established  by  title 
VT— for  the  purpose  of  strengthening 
State  regulatory  authorities  through 
techmcal  assistance,  grants  for  staffing 
grants  for  consumer  services,  and  grants 
for  Innovative  rate  structures.  Title  VI 


establishes  the  Federal  Energy  Commis- 
sion which  consolidates  various  energy 
regiilatory  functions  in  this  one  commis- 
sion, including  the  transfer  of  current 
functions  of  the  Federal  Power  Commis- 
sion. 

I  ask  imanimous  consent  that  a  brief 
summary  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Rk- 
ORD,  as  follows: 

Summary   or   Electsic   Uxn-rrT   Rbgttlatoxt 
Reform  Act 

TmjE  n UTILITT  HATS  REFORM 

Title  II  of  the  bill  contains  provlslona  ttp. 
pllcable   to  all   electric  utilities    (including 
utilities  whose  rates  are  presently  regulated 
by  State  commissions)    requiring  that  such 
utilities   implement  peak-load  pricing,  and 
prohibiting  declining  block  rates  and  unjus- 
tified differences  in  rates  to  different  classes 
of  consumers.  UntU  these  requirements  are 
implemented,  utilities  must  provide  to  resi- 
dential consumers  a  rate  for  a  subsistence 
quantity     of     electricity      (the     minimn^ 
amount  necessary  for  lighting,  cooking,  and 
food  refrigeration)  equal  to  or  less  than  the 
lowest  rate  provided  any  other  customer  of 
the  UtUity.  Electric  utUitles  are  precluded 
from  treating  as  operating  expenses  costs  of 
political,   institutional,   or   promotional  ad- 
vertising. Likewise  fines  and  clvU  penalties 
may  not  be  treated  as  operating  expenses 
Regulatory  authorities  may  not  exclude  costs 
of  poUutlon  control  equipment  from  a  util- 
ity's rate  base.  Fuel  adjustment  clauses  are 
prohibited,   but  regulatory  authorities  may 
not  suspend  application  of  new  rate  sched- 
ules for  more  than  five  months.  The  Com- 
mission would  be  authorized  to  phase  out 
use   of   electric   resistance    heating   in   new 
buildings  under  certain  circvunstances.  The 
Federal  Energy  Commission  (established  un- 
der title  VI  of  the  bUl)  may  grant  variances 
for  a  limited  period  from  any  requirement 
of  title  II  if  It  determines  in  an  adjudicatory 
hearing  that  the  variance  wUl  carry  out  the 
purposes  of  the  bill  or  Is  necessary  to  avoid 
serious  economic  hardship. 

State  regulatory  authorities  which  pres- 
ently have  Jurisdiction  over  electric  utility 
rates  would  enforce  the  requirements  of  title 
II  as  they  apply  to  utUltles  within  their 
Jurisdictions.  Judicial  review  of  State  utility 
commissions'  determinations  would  continue 
to  be  conducted  in  State  courts  subject  to 
review  on  certiorari  by  the  Supreme  Court 
of  the  United  States.  Federal  agencies  having 
ratemaking  authority  with  respect  to  electric 
UtUltles  would  enforce  the  standards  of  title 
n  In  the  ordinary  course  of  their  ratemaking 
activities. 

Title  n  would  take  effect  two  years  after 
date  of  enactment. 

'TTLE  ni — trnLrrr  planning  and  sitino 

REFORM 

Electric  utilities  are  required  annuaUy  to 
prepare  long-range  plans  for  their  bulk  power 
supply  facUltiee,  construction  of  which  will 
commence  during  the  ensuing  ten  years. 
Tentative  sites  for  construction  of  such  fa- 
cilities must  be  Identified  in  the  plan  within 
five  years  before  commencement  of  construc- 
tion. The  plan  must  be  filed  with  appropriate 
regulatory  authorities  and  must  be  made 
available  to  the  public.  Regional  planning 
councUs  (consisting  of  regulatory  authorities 
with  ratemaking  authority  over  utlUUes  to 
the  region)  must  review  the  plans  filed  with 
them  and  prepare  State  and  regional  plans 
which  are  based  on  the  plans  submitted  by 
the  UtUltles.  The  Commission  is  directed  to 
establish  annually  a  target  rate  for  maximum 
electric  energy  growth  for  each  regional  power 
pool.  Provision  is  made  for  sharing  among 
UtUltles  of  new  generating  and  transmission 
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capacity.  UtUltles  owning  transmission  lines 
must  give  other  utUltles  access  to  trans- 
mission capacity  by  means  of  wheeling,  dis- 
placement transactions,  or  other  exchanges. 
Coordination  of  Federal  procedures  for  ap- 
proving new  bulk  power  facilities  Is  required. 

TFTLE  IV — RELIABIUTT  AND  FINANCIAL  AID 

xo  tttHjIties 

The  Commission  Is  required  to  prescribe 
reliability  standards  for  electric  utility  sys- 
tems and  major  equipment  used  by  electric 
UtUltles.  The  Commission  is  authorized  to 
require  interconnection  of  utility  systems, 
and  to  certify  eligibility  of  utilities  to  obtain 
loan  guarantee  assistance  to  construct  In- 
tertles. Loan  guarantee  assistance  Is  also 
available  for  pollution  control  equipment 
and  for  peak -load  metering  equipment. 

Loan  guarantees  would  be  Issued  by  the 
Commission  upon  a  finding  that  other  ade- 
quate financing  Is  not  available.  Guarantees 
va&y  not  exceed  90  percent  of  the  loan.  No 
utility  may  receive  loan  guarantees  In  excess 
of  9200  million,  and  an  overall  limit  on  out- 
standing guarantees  of  $2  billion  is  imposed. 
In  addition,  loan  guarantees  are  subject  to 
the  appropriations  process. 

TITLE  V — FINANCIAL  ASSISTANCE  TO  STATE 
REGULATORT  AUTHORITIES 

Title  V  authorizes  grants  to  State  regula- 
tory authorities  to  improve  staff,  to  establish 
offices  of  consumer  services,  and  to  encourage 
rate  structure  Innovation.  The  Commission  is 
directed  to  provide  staff  assistance  to  State 
regulatory  authorities.  Appropriations  of  948 
million  per  fiscal  year  are  authorized. 

TITLK  VI FEDERAL  ELECTRIC  POWER 

REGULATORY  COMMISSION 

Title  VI  establishes  a  new  Federal  Electric 
Power  Regulatory  Commission,  which  would 
be  Independent  of  the  President,  and  which 
would  carry  out  the  new  Federal  functions 
under  the  bill,  plus  all  existing  functions  of 
the  Federal  Power  Commission  and  of  the 
Federal  Energy  Admlnlatration.  The  Federal 
Power  Commission  would  be  terminated. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.   363 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Kentucky  (Mr.  Hxtddles- 
TON)  was  added  as  a  cosponsor  of  S.  363, 
to  restore  the  independence  of  certain 
regulatory  commissions  of  the  Federal 
Government. 

S.   811 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
ScoTT)  was  added  as  a  cosponsor  of  S. 
811,  the  Horse  Protection  Act  Amend- 
ments of  1975. 

S.    1173 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  1173,  to  amend  the 
Internal  Revenue  Code  of  1954  to  in- 
crease the  exemption  for  purposes  of  the 
Federal  estate  tax,  to  increase  the  estate 
tax  marital  deduction,  and  to  provide  an 
alternate  method  of  valuing  certain  real 
property  for  estate  tax  purposes. 

S.    2250 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2250,  the  Family  Research  Act  of  1975. 

a.    2258 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator frcMn  North  Carolina  (Mr.  Helms) 


was  added  as  a  cosponsor  of  S.  2258,  a 
bill  to  establish  a  method  whereby  the 
Congress  may  assure  a  more  effective 
use  of  tax  doll£u-s. 

S.      2327 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Delaware  (Mr.  Biden),  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  California 
(Mr.  Cranston)  .  the  Senator  from  Ari- 
zona (Mr.  Fannin),  the  Senator  from 
Kentucky  (Mr.  Ford)  .  the  Senators  from 
Wyoming  (Mr.  McGee  and  Mr.  Hansen)  , 
the  Senator  from  North  Carolina  (Mr. 
Helms)  .  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  .  the  Senator  from 
Georgia  (Mr.  Nunn)  ,  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Alabama  (Mr.  Spark  man)  ,  the  Sen- 
ator from  Florida  (Mr.  Stone)  ,  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  S.  2327,  the  Real 
Estate  Settlement  Procedures  Act 
Amendments. 

S.      2364 

At  the  request  of  Mr.  Mondale.  the 
Senator  from  Wisconsin  (Mr.  Nelson). 
the  Senator  from  Montana  (Mr.  Mans- 
field) ,  the  Senator  from  Montana  (Mr. 
Metcalf).  and  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  were  added  as 
cosponsors  of  S.  2364.  a  bill  to  authorize 
the  President  to  implement  a  system  of 
priority  allocation  of  Canadian  crude  oil 
to  American  refiners. 

S.     3371 

At  the  request  of  Mr.  Metcalf.  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  2371,  a 
bill  to  provide  for  the  regulation  of  min- 
ing activity  within,  and  to  repeal  the 
application  of  mining  laws  to,  areas  of 
the  National  Park  System,  and  for  other 
purposes. 

S.     2394 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  California  (Mr.  Tunney)  . 
and  the  Senator  from  North  Carolina 
(Mr.  Helbis)  were  added  as  cosponsors 
of  S.  2394,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  of  the  estate  tax  exemption,  to 
provide  that  certain  farm  land  included 
in  the  gross  estate  be  valued  according 
to  its  use  as  farm  land,  and  for  other 
purposes. 

S.     343S 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  California 
(Mr.  Tunney)  were  added  as  cosponsors 
of  S.  2426,  a  bill  to  establish  a  reduced 
rate  of  postage  for  letters  sealed  against 
inspection  mailed  by  private  citizens. 

B.     S4S1 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  2451,  a  bill 
to  amend  the  food  stamp  program. 

SENATE    RESOLTTTION   269 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre) was  added  as  a  cosponsor  of  Sen- 
ate Resolution  269.  relating  to  grain  ex- 
ports to  the  Soviet  Union. 


SENATE  RESOLUTIONS  277,  278,  and 
279 — SUBMISSION  OF  THREE  RES- 
OLUTIONS DISAPPROVING  DE- 
FERRAL OF  CERTAIN  BUDGET 
AUTHORITY 

Mr.  ABOUREZK  (for  himself,  Mr. 
Cranston,  Mr.  Hartke,  Mr.  Huddleston, 
Mr.  Humphrey,  Mr.  Kennedy,  Mr.  Mc- 
(jovern,  and  Mr.  Tunney)  submitted  the 
following  resolutions  which  were  referred 
jointly,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  indicated: 

Senate  Resolution  277.  disapproving 
the  deferral  of  certain  budget  authority 
relating  to  rureil  water  and  waste  disposal 
grants;  to  the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget,  the 
Committee  on  Agriculture  and  Forestry, 
and  the  Committee  on  Public  Works: 

S.  Res.  277 
Resolved,  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  for 
rural  water  and  waste  disposal  grants,  which 
deferral  (D76-31A)  was  set  forth  in  the 
special  message  transmitted  by  the  President 
to  the  Congress  on  October  3,  1975,  under 
section  1013  of  the  Impoundment  Control  Act 
of  1974. 

Senate  Resolution  278,  disapproving 
the  deferral  of  certain  budget  authority 
relating  to  rural  housing  for  domestic 
farm  labor  grants;  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Agriculture 
and  Forestry,  and  the  Committee  on 
Banking,  Housing  and  Urban  Affairs: 
S.  Res.  278 

Resolved,  That  the  Senate  disapproves  the 
projKjsed  deferral  of  budget  authority  for 
rural  water  and  waste  dl^>osal  grants, 
which  deferral  (D76-32A)  was  set  forth  In 
the  special  message  transmitted  by  the  Presi- 
dent to  the  Congress  on  October  3,  1975, 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974. 

Senate  Resolution  279.  disapproving 
the  deferral  of  certain  budget  authority 
relating  to  mutual  and  self-help  housing 
grants;  to  the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget,  the 
Committee  on  Agriculture  and  Forestry, 
and  the  Committee  on  Banking,  Housing 
and  Urban  Affairs : 

S.  Res.  279 

Resolved,  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  for 
mutual  and  self-helping  housing  grants, 
which  deferral  (D76-33A)  was  set  forth  in 
the  special  message  transmitted  by  the  Pres- 
ident to  the  Congress  on  October  3,  1975, 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

Mr.  ABOUREZK.  Mr.  President,  on 
behalf  of  myself  and  other  Senators,  I 
am  submitting  three  resolutions  to  dis- 
approve of  certain  budget  deferrals.  On 
September  17  of  this  year,  this  resolution 
was  first  introduced  to  disapprove  of 
these  deferrals — deferrals  of  Farmers 
Home  Administration  programs  in  the 
field  of  water  and  sewer  grants,  farm 
labor  housing  and  self-help  housing. 
Since  that  time  the  President  has  sent 
another  message  to  Congress  extending 
these  same  deferrals  into  the  second 
quarter  of  the  fiscal  year.  Since,  under 
section  1017  of  tlie  Impoundment  Con- 
trol Act,  amendment  of  disapproval  reso- 
Jutlons  Is  not  In  order,  it  becomes  neces- 
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sary  to  introduce  new  resolutions  to  deal 
with  these  revised  deferrals.  That  is  the 
reason  for  the  three  new  resolutions  we 
are  putting  In  today.  The  purpose  re- 
mains the  same  as  it  was  3  weeks  ago — 
to  tell  the  administration  that  they 
should  stop  misusing  the  deferral  pro- 
cedure on  these  programs;  that  they 
should  accept  the  fact  that  Congress  has 
made  its  decision  to  continue  these  pro- 
grams at  increased  funding  levels. 


SENATE  RESOLUTION  280— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING CERTAIN  TRADE  ARRANGE- 
MENTS WITH  THE  PEOPLE'S  RE- 
PUBLIC OP  CHINA 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  STONE  submitted  the  following 
resolution: 

s.  Res.  280 

Whereas  the  Pec^le's  Republic  of  China  has 
become  one  of  the  largest  potential  markets 
tar  American  grain  exports;  and 

Whereas  the  United  States  has  exported 
over  tl.3  billion  In  agricultural  supplies  to 
China  m  1973  and  1974  and  $328  million 
throiigh  July,  1976;  and 

Whereas  the  continuing  need  for  agrl- 
c\iltural  commodities  by  the  People's  Re- 
public of  China  offers  significant  potential 
for  American  agricultural  sales,  reflected  in 
the  fact  that  81.2%  of  all  United  8tat«e' 
exports  to  China  In  1974  were  agricultural 
products;  and 

Whereas  the  People's  Republic  of  China 
has  begun  an  Intensive  effort  to  Increase  both 
onshore  and  offshore  oU  production  for  ex- 
port and  Is  presently  estimated  to  be  export- 
ing approximately  160,000  barrels  per  day 
Now.   therefore,  be   It 

Re30lved,  That  It  Is  the  sense  of  the  Senate 
that  the  President  should,  upon  visiting  the 
Pec^le's  Republic  of  China,  use  hla  good 
offices  to  pursue  the  possibility  of  entering 
Into  an  arrangement  under  which  the  United 
Stotes  would  supply  grain  and  other  agricul- 
tural products  to  China  at  a  fair  price  and. 
In  return,  receive  from  China  oil  and  energy 
products  at  a  fair  price,  that  Is  at  a  price  lees 
than  the  price  artlflclaUy  establUhed  by  the 
Organization  of  Petroleum  Exporting  Coun- 
tries, 

Mr.  STONE.  Mr.  President,  in  mid- 
November,  President  Ford  is  expected  to 
visit  the  People's  RepubUc  of  China.  Dur- 
ing his  visit  he  will  be  meeting  with  the 
leaders  of  this  most  populous  nation  on 
Earth  and  will  be  discussing  in  general 
matters  of  mutual  concern  to  both  the 
United  States  and  China.  Certainly,  for- 
eign relations  in  general  and  foreign 
trade  specificaUy,  will  be  one  of  those 
items  on  his  agenda. 

I  am  today  submitting  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  President  should,  upon  visiting  the 
Pe<H>le's  Republic  of  China,  pursue  the 
possibility  of  entering  into  an  arrange- 
ment for  the  exchange  of  agricultural 
products  from  the  United  States  for  oU 
and  other  energy  products  from  China 
The  People's  RepubUc  of  China  has  be- 
come erne  of  the  largest  potential  mar- 
kets for  American  grain  exports.  The 
joint  economic  committee  of  the  Con- 
gress aptly  points  out  in  its  recenUy  re- 
leased study  entitled,  "China:  A  Reas- 
sessment of  the  EcomMny"  that  of  the 
total  amount  of  exports  of  aU  American 


exports  to  China  in  1974,  $664  million  or 
81.2  percent  consisted  of  agricultural 
products  shipments  of  the  leading  agri- 
cultural commodities,  including:  wheat, 
$234  million;  cotton,  $185.9  million;  soy- 
beans, $138.2  miUion;  and  com,  $95.7 
million. 

At  the  same  time  it  has  been  increas- 
ingly obvious  that  the  People's  Republic 
of  China  has  begun  an  intensive  effort 
to  increase  both  onshore  and  offshore 
oil  production  for  export  and  is  present- 
ly estimated  to  be  exporting  approxi- 
mately 160,000  barrels  per  day.  China  is 
now  estimated  to  be  the  13th  largest  oil- 
producing  nation  in  the  world  and,  as 
the  most  recent  issue  of  Foreign  Policy 
magazine,  fall  1975,  points  out  In  a  se- 
ries of  articles,  the  Chinese  merely  by 
drawing  only  on  its  onshores  reserves 
appears  likely  to  reach  the  current  pro- 
duction level  of  Saudi  Arabia  by  1988. 
Chinese  preparation  for  offshore  oil  de- 
velopment is  speedily  intensifying.  It 
seems  quite  possible  that  by  1985  China 
may  have  the  capacity  to  export  200  mil- 
lion tons  of  oil  each  year.  I  repeat,  this 
figure  does  not  take  into  account  the 
possibility  of  offshore  production. 

Mr.  President,  the  purpose  of  my  res- 
olution is  to  urge  President  Ford  to  use 
his  good  offices  to  pursue  the  possibility 
of  entering  into  an  arrangement  with 
the  Chinese  under  which  we  would  con- 
tinue to  furnish  those  agricultural  com- 
modities with  which  our  land  is  blessed, 
in  some  relationship  for  the  oil  and  oth- 
er energy  products  with  which  the  Chi- 
nese are  becoming  increasingly  supplied 
at  prices  less  than  those  arbitrarily  fixed 
by  the  OPEC  cartel. 

Now  that  it  appears  the  administra- 
tion has  accepted  a  bargaining  approach 
that  would  seek  Soviet  oil  and  gas  at  a 
reasonable  price  in  some  relationship  to 
the  sale  to  them  of  our  grains,  I  think 
it  is  time  to  encourage  the  administration 
to  negotiate  this  way  with  other  nations 
as  well. 

Reciprocal  benefits  should  be  the  goal 
of  our  foreign  trade  policy.  As  long  as 
we  have  agricultural  products  needed  by 
the  Soviet  Union  and  China,  we  should 
receive  the  energy  products  we  need  in 
return.  With  trade  agreements  of  this 
kind,  we  should  receive  real  benefits  from 
our  trade  with  other  nations  and  reduce 
the  anger  our  citizens  express  against 
one-sided  concessions  being  the  hallmark 
of  our  foreign  economic  policy. 

I  have  written  a  letter  to  the  President 
urging  that  he  imdertake  negotiating 
these  arrangements  on  his  trip  this  fall 
and  have  a  response  from  the  White 
House.  I  ask  unanimous  consent  that  the 
letters  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

VS.  Senate. 
Washington,  D.C.,  October  3. 1975 
The  PREsmENT, 
The  White  House, 
Washington,  D.O. 

Deab  Mb.  PBEsnjEjrr:  On  July  11  and  again 
on  September  4,  I  urged  Secretary  Butz  and 
yoxir  Administration  to  pursue  the  possible 
use  of  our  shipment  of  grains  to  the  Soviet 
Union  to  obtain  from  the  Soviet  Union  oU 
and  gas  at  a  favorable  price.  I  am  most  grati- 


fied that  your  Administration,  and  you  per- 
sonally, are  pursuing  this  policy  and  I  com- 
inend  you  for  It. 

I  note  that  shortly  you  plan  to  visit  Main- 
land China,  and  It  occurs  to  me  that  similar 
circumstances  obtain  with  regard  to  China's 
need  for  our  grain  and  China's  tremendous 
reserves  of  oU  and  gas.  May  I  respectfully 
suggest  that  on  your  visit  to  China  you  pur- 
sue the  possibility  there,  as  well,  of  a  long- 
term  arrangement  whereby  we  will  supply 
grain  to  China  and  China  will  supply  oU  and 
gas  at  a  favorable  price  to  us. 
Very  sincerely  yours, 

Richard  (Dick)  Stone. 

The  White  House, 
Washington,  B.C..  October  6, 1975. 
Hon.  Richard  (Dick)  Stone, 
UJS.  Senate 
Washington,  D.C. 

Dear  Senator:  Thank  you  for  your  Octo- 
ber 3  letter  to  the  President  suggesting  that 
he  endeavor  to  work  out  with  the  People's 
Republic  of  China  long-term  agreements  on 
the  exchange  of  oU  and  gas  for  United  States 
grain. 

Please  be  assured  that  I  shall  caU  your 
letter  promptly  to  the  President's  attention. 
I  know  he  wUl  appreciate  your  making  this 
suggestion  to  him. 
With  kind  regards. 
Sincerely, 

William  T.  Kendall, 
Deputy  Assistant  to  the  President. 


SENATE  RESOLUTION  281— SUBMIS- 
SION OF  A  RESOLUTION  TO  AMEND 
THE  STANDING  RULES  OF  THE 
SENATE 

fReferred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HATHAWAY  submitted  the  fol- 
lowing resolution: 

S.  Res.  281 

Resolved,  That  the  rules  of  the  Senate  are 
amended  by  Inserting  at  the  end  of  rule 
XXIX  the  foUowlng  new  section: 

"Sec.  5.  Each  committee  of  the  Senate. 
within  thirty  days  after  the  Initial  publica- 
tion by  the  executive  branch  of  a  proposed 
new  or  revised  rule,  regulation,  or  standard 
pursuant  to  a  statute  primarily  within  the 
Jurisdiction  of  the  committee,  and  within 
thirty  days  of  the  publication  of  any  such 
new  or  revised  rule,  regulation,  or  standard 
In  Its  final  form,  shall  make  a  report  to  the 
Senate  thereon  and  shall  Include  In  such 
report  (a)  the  text  of  any  such  rule,  regula- 
tion, or  standard,  or  part  thereof,  which  the 
committee  determines  to  be  outside  the  scope 
of  the  legislative  mandate  contained  In  the 
statute:  (b)  a  description  of  the  manner  In 
which  the  rule,  regulation,  or  standard  ex- 
ceeds the  scope  of  such  mandate;  and  (c) 
recommendations  to  the  Senate  as  to  an 
appropriate  course  of  action  with  regard  to 
such  rule,  regulation,  or  standard.  Including 
but  not  limited  to  Issuance  of  a  statement 
to  the  appropriate  executive  branch  on  be- 
half of  the  committee;  enactment  of  a 
Senate  resolution  or  concurrent  resolution 
expressing  disapproval  of  the  rule,  regulation, 
or  standard;  enactment  of  an  amendment  to 
the  appropriate  statute;  or  the  bringing  of  a 
lawsuit  by  the  committee  on  behalf  of  the 
United  States.  The  failure  of  a  committee  to 
report  that  any  rule,  regulation,  or  standard, 
or  part  thereof.  Is  outside  the  scope  of  Its 
legislative  mandate  shall  not  be  construed 
as  an  approval  of  such  rule,  regxaatlon,  or 
standard.  There  shall  be  created  an  office  of 
Special  Counsel  to  the  Senate  for  the  purpose 
of  receiving,  compiling,  and  publishing  such 
reports  and  recommendations,  and  assisting 
the  Senate  and  Its  committees  In  putting 
Into  effect  such  recommendations.". 
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Mr.  HATHAWAY.  Mr.  President,  I  am 
submitting  a  resolution  today  to  amend 
the  Senate  rules  to  require  committees 
to  report  when  any  new  or  revised  rule, 
regulation,  or  standard  exceeds  the  scoi>e 
of  its  legislative  mandate.  Each  com- 
mittee would  be  required  to  report  within 
30  days  of  initial  or  final  promulgation 
of  rules,  regulations,  and  standards  based 
on  laws  primarily  within  its  jurisdiction. 
Committees  would  also  be  required  to 
recommend  appropriate  Senate  action 
in  opposition  to  the  new  or  revised  rule, 
including  issuance  of  a  formal  statement 
on  behalf  of  the  committee,  enacting  a 
resolution  expressing  disapproval  of  the 
rule,  amending  the  law  itself,  or  filing 
suit  to  overturn  the  regulation.  A  special 
counsel's  office  would  be  set  up  to  assist 
the  committees  in  compiling  their  re- 
ports and  processing  their  recommenda- 
tions. 

I  am  urging  the  strong  support  of  my 
colleagues  for  this  resolution  because  I 
believe  it  is  time  Congress  took  a  closer 
look  at  the  way  the  bureaucracy  admin- 
isters the  laws  we  enact.  Too  many  times 
in  my  11  years  as  a  Member  of  the  House 
and  Senate,  I  have  observed  the  intent 
of  Congress  thwarted,  misinterpreted,  or 
ignored  by  administration  regulation- 
writers.  We  must  begin  to  develop  our 
own  legislative  tools  to  deal  with  this 
problem. 

It  is  not  without  considerable  study 
and  deliberation  that  my  proposal  takes 
the  form  of  an  amendment  to  the  Senate 
rules  rather  than  the  creation  of  an  out- 
right legislative  veto,  as  some  have  pro- 
posed. 

I  must  confess  that  the  legislative  veto, 
which  might  allow  one  or  both  Houses 
of  Congress  to  disapprove  all  or  part  of 
any  regulation  within  30  or  60  or  90  days, 
has  an  easy  appeal  to  it.  Indeed,  pro- 
visions creating  such  vetoes  in  specific 
situations  now  aboimd  In  much  greater 
detail  than  one  would  imagine.  Twenty 
such  provisions  were  enacted  in  the  93d 
Congress  alone. 

The  provisions  are  found  in  laws  con- 
trolling situations  as  diverse  as  military 
arms  sales,  equal  education  opportunity 
for  women.  Federal  pay  comparability, 
public  access  to  Presidential  tape  record- 
ings and  other  materials,  regional  rail 
reorganization  and  Federal  election 
campaigns. 

I  am  convinced  that  in  certain  specific 
situations  Congress  must  have  the  great- 
er protection  of  its  legislative  prerogative 
that  can  be  provided  by  such  a  veto.  How- 
ever, I  am  not  yet  convinced  that  a  use- 
ful end  will  be  served  by  setting  into 
motion  a  wholesale  regulation  rejection 
apparatus  at  this  time. 

Not  only  do  serious  constitutional  ques- 
tions exist  concerning  the  principle  of 
separation  of  powers,  but  I  also  question 
whether  any  one  formula  for  such  a  veto 
can  be  said  at  this  time  to  be  the  correct 
one.  Should  Congress  have  30  or  60  or 
90  days  to  act  to  disapprove  a  regulation? 
By  simple  resolution  or  joint  resolution 
or  concurrent  resolution?  By  one  House 
or  both?  By  a  majority  or  two- thirds? 
And  what  should  be  the  procedural  proc- 
ess for  such  a  veto?  Since  every  regula- 
tion would  be  subject  to  such  a  veto, 
migtot  it  possibly  be  open  to  abuse  when 


someone  wants  to  obstruct  the  activities 
of  the  House  or  Senate? 

I  am  not  maintaining  that  these  ques- 
tions are  unanswerable — only  that  we 
must  think  long  and  carefully  before 
we  attempt  to  answer  them.  It  may  well 
be  that  Congress  needs  an  outright  legis- 
lative veto  over  all  administration  pro- 
mulgations. But  first,  I  believe  we  must 
determine  the  scope  of  the  problem  by 
amending  our  rules  to  require  commit- 
tees to  highlight  for  the  Senate  those 
regulations  and  standards  which  exceed 
the  scope  of  the  legislative  mandate. 

I  do  not  think  the  introduction  of  such 
a  process  will  unduly  burden  our  com- 
mittees. We  have  only  recently  voted 
ourselves  hundreds  of  new  committee 
staff  positions,  at  a  cost  to  the  taxpayers 
of  over  $3.5  million  a  year,  and  this  is 
one  valuable  way  those  additional  staffers 
can  earn  their  keep. 

I  urge  my  colleagues  to  join  me  in  the 
speedy  acceptance  of  this  amendment  to 
the  rules.  The  longer  we  wait  to  bring 
some  sense  and  order  to  the  Government, 
the  more  unwieldly  and  uncontrollable 
the  bureacracy  will  become. 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


EARLY-WARNING  SYSTEM  IN  SI- 
NAI—SENATE JOINT  RESOLUTION 
138 

amendment    no.     961 

(Ordered"  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
joint  resolution  (S.J.  Res.  138)  to  im- 
plement the  U.S.  proposal  for  the  early- 
warning  system  in  Sinai. 


NATURAL     GAS     EMERGENCY    ACT 
OP   1975— S.   2310 

AMENDMENT    NO.     962 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  919  proposed  to  the  bill 
(S.  2310)  to  assure  the  availability  of 
adequate  supplies  of  natural  gas  during 
the  period  ending  June  30, 1976. 

AMENDMENT    NO.     963 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ICENNEDY  (for  himself,  Mr.  Hol- 
LiNGs,  and  Mr.  Philip  A.  Hart)  sub- 
mitted an  amendment  Intended  to  be 
proposed  by  them  jolntiy  to  amendment 
No.  919  proposed  to  the  blU  (S.  2310). 
supra. 

ADDITIONAL    COSPONSORS    OF 

AMENDMENTS 

AMENDMENT    NO.    817 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Massachusetts  (Mr.  Kkn- 
NEDY)  and  the  Senator  from  SouUi 
Dakota  (Mr.  Abourezk)  were  added  as 
cosponsors  of  amendment  No.  817,  in- 
tended to  be  proposed  to  the  bill  (S., 
1695)  to  create  an  American  Blcenten-' 
nlal  photography  and  film  project. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  MOSS.  Mr.  President,  on  October 
23  and  November  4,  1975,  the  Senate 
Committee  on  Aeronautical  and  Space 
Sciences  will  hold  hearings  on  NASA's 
aircraft  fuel  efficiency  technology  plan. 

On  September  10,  1975,  the  commit- 
tee held  a  hearing  to  receive  and  examine 
NASA's  Aircraft  P\iel  Conservation 
Technology  Task  Force  report  at  which 
time  the  report  wtis  formally  released. 
The  purpose  of  the  hearings  on  October 
23  and  November  4  is  to  determine  the 
aviation  community's  views  on  NASA's 
proposed  plan.  In  addition,  ERDA  and 
FEA  will  also  testify.  The  witnesses  for 
October  23  will  be  representatives  from 
Pratt  &  Whitney  Aircraft,  the  Boeing 
Co.,  the  Aerospace  Industries  Associa- 
tion of  America,  and  the  American  In- 
stitute of  Aeronautics  and  Astronautics. 

The  committee  invites  interested  par- 
ties to  submit  statements  to  be  consid- 
ered for  inclusion  in  the  hearing  record. 
The  hearings  will  commence  at  9:30 
a.m.  each  day  in  room  235  of  the  Russell 
Senate  Office  Building. 


NOTICE  OF  HEARING 

Mr.  METCALF.  Mr.  President,  I  wish 
to  inform  Senators  and  all  interested 
persons  that  the  Subcommittee  on  Min- 
erals, Materials  and  Fuels  has  scheduled 
hearings  on  November  4  and  5,  1975,  on 
S.  62,  a  bill  to  establish  university  coal 
research  laboratories  and  to  establish 
energy  resource  fellowships.  The  hear- 
ings will  begin  at  10  a.m.  on  each  day  in 
room  3110,  Dlrksen  Senate  Office  Build- 
ing. 

Testifying  on  November  4  will  be  rep- 
resentatives of  the  Bureau  of  Mines 
and  the  Federal  Energy  Research  and 
Development  Administration.  Spokes- 
men for  the  coal  industry,  coal  mine 
workers  union,  and  various  universities 
will  be  heard  on  November  5.  Anyone 
wishing  further  informaUcm  may  call 
D.  Michael  Harvey,  deputy  chief  coun- 
sel of  the  committee,  at  224-1076. 


ADDITIONAL  STATEMENTS 


METHANOL:  THE  CLEAN  SYNTHETIC 
FUEL  THAT  IS  ALREADY  HERE 

Mr.  CRANSTON.  Mr.  President,  I  want 
to  call  to  the  attention  of  the  Senate  a 
very  informative  article  which  appears 
in  the  current  edition  of  Fortune  maga- 
zine. This  article,  entitled  "The  Clean 
Synthetic  Fuel  That's  Already  Here,"  dis- 
cusses in  some  detail  the  great  potential 
of  methanol  as  a  future  fuel — and  one 
which  has  practical  applications  today. 

Methanol  is  an  amazingly  versatile 
fuel.  It  is  easily  transported  by  pipeline, 
truck,  railway,  or  barge  and  can  be  stored 
easily  and  safely  near  the  point  of  use. 
Nearly  every  energy-using  device  in  the 
Nation  can  be  adapted  to  use  methanol. 
It  can  be  used  as  a  replacement  for  gaso- 
line or  as  a  blend  with  gasoline  to  stretch 
oxur  limited  supplies,  although  there  are 
some  minor  technological  obstacles  to 
this  application.  It  Is  the  most  practical 
alternative  that  we  have  at  hand  today 
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to  substitute  for  increasingly  scarce  and 
expensive  petroleum  and  natural  gas. 

The  major  drawback  to  using  methanol 
now  is  cost.  Because  it  has  only  half  the 
Btu  content  of  an  equivalent  amount  of 
gasoline,  it  takes  twice  as  much,  for  ex- 
ample, to  power  an  automobile.  And 
whereas  the  surplus  methanol  of  several 
years  ago  found  it  selling  retail  for  about 
12  cents  a  gallon,  the  oversupply  has 
now  turned  to  shortage  and  the  price  has 
climbed  to  a  recent  level  of  38  cents  re- 
tail. 

Moreover,  the  rising  cost  of  coal — ^like- 
ly to  be  the  primary  source  for  produc- 
ing methanol  In  the  near  future — and 
the  huge  capital  costs  of  building  new 
synthetic  fuel  plants  has  raised  concern 
among  some  methanol  enthusiasts  that 
It  may  not  be  economically  competitive 
with  existing  liquid  fuels. 

Nevertheless,  Mr.  President,  I  am  con- 
vinced that  methanol  can  make  an  im- 
portant contribution  to  solving  our  en- 
ergy problem.  One  very  attractive  attri- 
bute about  methanol  is  that  it  can  be 
produced  from  waste — from  garbage, 
from  lumber  waste  products,  and  from 
other  things  which  we  now  have  no  use 
for.  In  the  near  future,  however,  coal  is 
likely  to  be  the  primary  source  for  pro- 
ducing methanol. 

Since  methanol  is  the  only  liquid  fuel 
that  can  be  made  now  from  coal,  it  would 
be  a  wise  investment  for  the  Federal 
Oovemment  to  underwrite  the  first  big 
methanol-from-coal  plant,  at  least  to 
some  extent.  This  would  help  to  prove 
the  technology,  spur  the  private  sector 
Into  action,  provide  the  Gtovemment 
with  an  opportunity  for  data-gathering, 
and  create  a  new  source  of  supply  for  the 
growing  interest  In  methanol. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[From  Fortune  magazine,  September  1975] 

Th«  CLxan  Stntrktic  Pud.  That's  Aiakaot 

Hkrx 

(By  Edmund  Paltermayer) 
Amlnd  the  great  search  for  new  kinds  of 
energy,  the  nation  is  largely  overlooking  a 
low-poUutlng  fuel  that  can  be  produced 
from  plentiful  domestic  resources  with  no 
further  technological  advances  by  anyone.  It 
Is  the  same  liquid  that  warms  hors  d'oeuvres 
In  chafing  dishes,  that  powered  Hitler's  V-2 
rocketa,  and  that  boosts  the  speed  of  racing 
cars  at  the  Indianapolis  600.  It  la  the  fuel 
that  In  1922 — during  earlier  worries  about  a 
world  petroletun  shortage — was  hailed  by  In- 
ventor Alexander  Qraham  Bell  as  "beauti- 
fully clean  and  efficient."  It  Is  called  alcohol. 
Nature  and  Industry  have  created  hun- 
dreds of  alcohols,  each  with  a  different  ar- 
rangement of  carbon,  hydrogen,  and  oxygen 
atoms.  Most  are  far  too  expensive  for  con- 
sideration AS  fuels.  Including  ethanol,  the 
basic  Ingredient  of  alcoholic  beverages.  The 
only  way  to  make  ethanol  without  us.'ng 
oU  or  nat\iral  gas  Is  by  costly  fermentation 
methods.  The  one  alcohol  that  has  a  real 
chance  Is  methanol,  or  methyl  alcohol,  which 
has  the  simplest  molecule  (CH,OH)  and  Is 
the  cheapest  to  make.  Though  few  Americana 
realize  It.  methanol  Is  Just  about  the  only 
Uquid  fuel  that  we  already  know  how  to 
lyntheslze  from  coal  at  a  price  consumers 
might  be  wilUng  to  pay.  Indeed,  it  may  offer   ' 


the  only  hope  of  meeting  the  goal,  set  forth 
last  January  by  President  Ford,  of  replacing 
a  milUon  barrels  of  Imported  oU  a  day  with 
synthetic  fuels  by  1985. 

A  clear,  almost  odorless  liquid,  metbtmol 
Is  the  same  lethal  "wood  alcohol"  that  was 
once  a  byproduct  of  charcocd  production. 
The  U.S.  already  produces  1J2  billion  gallons 
of  methanol  a  year.  It  is  now  used  mainly 
In  making  the  glue  that  holds  plywood  layers 
together  and  in  manufacturing  a  host  of 
well-known  plastics,  synthetic  fibers,  and 
drugs.  But  the  steadily  growing  annual  out- 
put, whUe  large  for  the  chemical  Industry, 
is  the  energy  equivalent  of  only  two  days' 
gasoline  consumption.  The  present  output  is 
made  entirely  from  natural  gas,  long  the 
cheapest  feedstock  but  now  in  dwindling 
supply.  To  relieve  the  energy  shortage,  meth- 
anol would  have  to  be  produced  in  far  larger 
volume  from  more  abiuidant  sources. 

Some  of  those  feedstocks  are  all  about  us. 
Methanol  is  one  of  the  logical  fuels  to  make 
from  such  renewable  sources  of  energy  as 
forest  and  farm  wastes — a  fact  that  has  com- 
mended It  to  the  editors  of  the  Last  Whole 
Earth  Catalog  and  anyone  else  concerned 
about  our  heavy  dependence  on  mined  fuels. 
In  Maine  a  group  of  industrial  and  land- 
development  companies  and  a  new  venture 
called  Maine  Wood  Fuel  Corp.  are  both  study- 
ing the  feasibility  of  making  gas  or  methanol 
from  wood  chips  and  from  the  branches  and 
briish  left  behind  by  timber  cutting.  Metha- 
nol can  also  be  produced  from  garbage.  The 
city  of  Seattle  is  seriously  considering  buUd- 
ing  an  S82-miIllon  plant  to  manufacture 
methanol  from  the  municipal  refuse  that 
now  must  be  hauled  to  increasingly  distant 
landfills. 

Waste  wood  and  garbage,  as  well  as  plant 
stalks  and  manure  from  agricultural  opera- 
tions, represent  a  lot  of  potential  fuel.  By 
some  estimates,  enough  energy  could  be 
•grown"  out  there  to  keep  aU  the  country's 
cars  and  trucks  nmnlng.  But  coal  Is  still 
abundant  in  the  U.S.,  and  it  can  be  deUvered 
in  big  tonnages  to  methanol  plants  scaled 
up  to  a  maximum  efficiency.  So  coal  would 
probably  be  the  main  source  for  a  long  time 
to  come. 

To  produce  methanol,  all  these  materials 
are  first  converted  under  high  temperature 
into  a  so-called  synthesis  gas  composed  of 
carbon  monoxide  and  hydrogen — the  same 
medium-BTU  gas  that  was  long  used  In 
homes  tmtll  it  was  displaced  by  cheaper 
natural  gas.  While  some  of  the  techniques 
for  gasifying  wood  and  trash  are  compara- 
tively new,  systems  for  turning  coal  Into 
manufactured  gas  can  be  ordered  right  out 
of  catalogues.  Once  the  synthesis  gas  is  pro- 
duced, it  is  a  comparatively  simple  matter 
to  pass  It  over  a  catalyst  to  form  methanol, 
using  new  techniques  developed  over  the 
past  decade  and  used  around  the  world. 

WHEREVEB   THE  FLAME   HAS  TO   BE   CLEAN 

Methanol  is  an  amazingly  versatile  fuel. 
It  travels  well  by  pipeline,  railway,  barge,  or 
conventional  tank  truck,  and  unlike  elec- 
tricity or  gas.  It  can  be  stored  easily  and 
safely  near  the  point  of  use.  It  Is  a  stable 
liquid  at  atmospheric  temperature  and  pres- 
sure, unlike  hydrogen,  another  much  dis- 
cussed "fuel  of  tomorrow."  which  requires 
thick -walled  pressure  tanks  or  expensive  re- 
frigeration. It  is  less  explosive  than  gasoline — 
though  it  Is  also  a  bit  more  toxic. 

Nearly  every  energy-using  device  In  the 
nation  could  be  adapted  to  biim  methanol. 
Factories  that  now  xise  natural  gas  In  oper- 
ations reqiUrlng  a  very  clean  flame  (e.g., 
baking  and  glaes  annealing)  could  quickly 
switch  to  the  new  fuel  by  substituting  pumps 
and  nozzles  for  burners.  Though  great  con- 
troversy rages  over  the  benefits  of  adding 
methanol  to  gasoline  as  a  fuel  extender,  no- 
body In  Detroit  questions  that  autos  can 
run  on  straight  alcohol,  and  run  better  In 


many  respects  than  they  do  now.  For  less 
than  $200,  two  Stanford  University  gradu- 
ate students  five  years  ago  modified  a  Orem- 
lln  car  to  run  on  methanol.  The  car  scored 
the  lowest  emissions  of  any  liquid-fueled 
vehicle  in  the  1970  Clean  Car  Race. 

Methanol  not  only  works  In  conventional 
automobile  motors,  but  may  offer  advantages 
In  such  promising  variants  as  the  stratifled- 
charge  engine,  or  in  radically  different  power 
plants  such  as  turbines  and  fuel  cells,  it 
might  also  be  the  most  convenient  fuel  tat 
motor  vehicles  In  a  future  age  of  abundant 
new  energy  sources.  Harnessed  heat  from 
the  sun,  the  earth's  interior,  or  fusion  reac- 
tors could  well  be  used  to  produce  methanol 
from  water  plus  coal  or  limestone. 

Methanol  has  only  two  drawbacks,  one 
minor  and  one  that  cotild  prove  formidable. 
A  gaUon  of  methanol  contains  only  half  as 
much  energy,  expressed  in  British  thermal 
units,  as  a  gallon  of  gasoline;  to  travel  the 
same  distance,  therefore,  a  car  would  have 
to  carry  twice  as  much  fuel  In  an  enlarged 
tank.  But,  on  the  average,  this  would  add 
only  2  percent  to  a  car's  weight,  e.g.,  the 
equivalent  of  an  extra  seventy-pound  young- 
ster In  a  two-ton  family  sedan. 

The  Important  obstacle — at  least  for  now— 
Is  methanol's  price.  Three  years  ago.  that 
seemed  like  the  least  of  the  problems.  Chem- 
ical companies,  beset  by  temporary  overca- 
pacity, were  selling  methanol  made  from 
natural  gas  for  about  12  cents  a  gallon,  re- 
tall.  Since  then,  oversupply  has  turned  to 
shortage  and  the  price  has  climbed  to  a 
recent  level  of  38  cents. 

THE  NEW  MATH  OF  NEW  FUELS 

The  rising  cost  of  coal  and  the  ballooning 
capital  cost  of  erecting  new  synthetic-fuel 
plants  of  any  kind  have  damped  the  hopes 
of  some  enthusiasts  that  methanol  made 
from  domestic  coal  could  compete  commer- 
cially with  gasoline.  Indeed,  those  swollen 
capital  costs  are  jvist  as  serious  a  problem 
for  this  country  as  OPEC  price  Increases. 
Current  estimates  of  the  price  of  coal-de- 
rived methanol,  which  vary  considerably  by 
company  and  rise  almost  monthly,  average 
about  35  cents  a  gallon  at  the  plant.  That 
price,  which  corresponds  to  70  cents  for  gas- 
oline at  the  refinery,  may  not  look  so  unat- 
tractive a  few  years  from  now  when  conven- 
tional fuels  may  be  much  costlier.  But  so 
long  as  gasoline  remains  cheaper — recently 
about  35  cents  at  the  refinery  plus  another 
20  cents  or  so  equally  divided  between  dis- 
tribution costs  and  taxes — methanol  can- 
not make  it  unless  the  goveriunent  provides 
an  economic  incentive  for  a  switch.  One  way 
would  be  to  boost  federal  gasoline  taxes 
sharply — which  Congress  seems  exceedingly 
reluctant  to  do — while  keeping  methanol 
tax-free. 

But  every  other  liquid-fuel  substitute  for 
petroleum  Is  beset  with  even  more  serious 
problems.  Shale-oil  products,  for  example, 
might  prove  cheaper  than  methanol.  But 
large-scale  development  of  western  shale  de- 
posits Is  barred,  at  least  for  now.  by  such 
difficulties  as  the  disposal  and  revegetatlon 
of  staggering  amoimts  of  tailings.  The  only 
proved  systems  for  converting  coal  to  syn- 
thetic oil  and  gasoline,  such  as  the  one  be- 
ing expanded  In  South  Africa,  are  outmoded 
and  probably  more  expensive  than  making 
methanol. 

Cheaper  ways  of  liquefying  coal,  now  un- 
der development  in  the  U.S.,  represent  the 
only  other  alternative  to  methanol  on  the 
horizon.  In  these  new  processes  coal  would  be 
converted  directly  from  a  solid  to  a  petro- 
leum-like liquid  without  the  gasification 
step.  But  the  U.S.  wUl  probably  not  be  ready 
to  start  building  the  first  full-sized  coal- 
liquefaction  plants  for  five  more  years.  And 
by  that  time  the  economic  advantage  of  the 
new  processes  may  be  canceled  out  by  fur- 
ther inflation  in  construction  costs. 

This  seems  a  likely  development  to  the 
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officials  at  Continental  OU  Co.,  which  pro- 
duces as  much  coal  as  oil.  They  are  deeply  In- 
terested In  both  methanol  and  liquefaction, 
and  they  believe  the  latter  will  eventually 
produce  a  fuel  15  to  20  percent  cheaper  than 
methanol,  as  measured  In  equivalent-energy 
terms  In  constant  1976  doUars.  The  catch  Is 
that  liquefaction  plants  will  be  built  with 
construction  dollars  of  the  1980's.  while 
methanol  plants  can  be  started  right  now. 
"Because  of  inflation,"  says  Vice  President 
James  E.  Landers  of  Conoco  Coal  Develop- 
ment Co..  a  subsidiary,  "new  technology  will 
never  make  obsolete  a  methanol  plant  built 
today." 

Conoco's  own  figures  show  how  Inflation 
has  already  worsened  the  whole  arithmetic  of 
energy  conversion.  Less  than  two  years  ago, 
the  company  was  telling  security  analysts 
that  methanol  made  from  western  coal  could 
be  sold  profltably  for  about  1 1  cents  a  gallon. 
Since  then  that  figure  has  been  doubled  to 
22  cents.  I.e..  the  equivalent  of  44  cents  for 
gasoline  at  the  refinery.  StUl,  this  Is  no  worse 
than  the  recent  effects  of  Inflation  on  syn- 
thetic natural  gas  and  electricity.  Even  now, 
Conoco  figures,  methanol  would  cost  no  more, 
BTU  for  BTU,  than  synthetic  natural  gas. 
And  It  would  cost  less  than  electricity  from  a 
new  generating  plant  using  the  same  amount 
of  coal. 

TESTING   rr   OUT   IN    PENNSTLVANIA 

The  surest  way  to  find  out  what  methanol 
would  cost  Is  to  build  a  plant  and  get  some 
operating  experience.  UOI  Corp..  a  gas  and 
electric  company  In  eastern  Pennsylvania,  is 
seriously  considering  doing  so.  UGI  has  an 
Ingenious  plan  to  build  a  plant  big  enough  to 
enjoy  economies  of  scale  at  minimum  risk. 
The  facility,  to  cost  about  $300  million,  woiild 
probably  be  built  In  Pennsylvania  or  Ohio 
and  would  convert  local  bituminous  coal  Into 
250  mUIlon  gallons  of  methanol  a  year, 
enough  to  Increase  total  U.S.  production  by 
about  a  fifth. 

Instead  of  trying  to  break  Into  the  energy 
market  with  the  plant's  entire  output.  UGI 
would  sell  most  of  the  methanol  to  the  grow- 
ing chemical  market,  posslblv  to  chemical 
companies  that  would  be  Invited  to  partici- 
pate In  the  venture.  The  remaining  20  per- 
cent of  the  output  would  be  used  In  special 
energy  markets  where  a  premium  fuel  makes 
economic  sense. 

The  federal  goveriunent  might  be  asked  for 
some  kind  of  subsidy,  perhaps  underwriting 
losses  If  the  market  price  fell  below  produc- 
tion costs.  perhap>s  guaranteeing  the  bonds 
sold  to  finance  construction.  In  any  event, 
the  nation's  first  big  coal-to-methanol  plant 
could  get  going  for  a  small  fraction  of  the 
governmental  money  now  being  poured  into 
some  other  forms  of  energy  development. 

UOI  harbors  no  Uluslons  that  the  metha- 
nol would  be  cheap.  To  ascertain  produc- 
tion costs.  It  has.  among  other  things,  paid 
more  than  $300.000 — a  large  outlay  for  a 
small  utility — for  engineering  and  economic 
studies.  Depending  on  the  degree  of  debt  fi- 
nancing and  the  return  on  equity  desired. 
the  methanol  would  have  to  be  priced  at 
somewhere  between  24  cents  and  more  than 
50  cents  a  gallon.  Up  to  the  middle  of  that 
price  range,  at  least,  methanol  might  have  a 
pretty  good  chance  in  the  chemical  market. 

Charles  A.  Stokes,  a  Princeton,  New  Jersey, 
consultant  who  Is  one  of  the  architects  of 
the  UOI  proposal,  sees  ample  chemical  de- 
mand for  methanol  made  from  coal,  which 
could  Increase  as  new  uses  are  found.  "We 
already  know  how  to  make  acetic  acid  from 
methanol,"  he  says,  adding  that  "my  next  big 
project"  Is  to  turn  methanol  Into  ethylene, 
one  of  the  most  versatile  and  widely  used 
chemicals  now  made  from  oil  and  natural 
gas.  Stokes  points  out.  coal -derived  methanol 
can  indirectly  alleviate  the  energy  shortage. 

STOCKPILINC  DUaiNO  THE  SUMMER 

UGI  has  made  elaborate  studies  of  how  It 
might  sell  methanol  as  fuel.  Some  of  It  coiild 


be  delivered  by  truck  to  factories  that  are 
short  of  natural  gas  or  oil.  ]Rut  most  would 
be  converted  to  gas  to  meet  heavy  winter  de- 
mand. In  recent  years,  gas  companies  have 
begun  supplementing  their  winter  supplies 
with  synthetic  natural  gas  (SNQ)  made  from 
naphtha.  But  the  Federal  Energy  Adminis- 
tration is  now  reluctant  to  allocate  any  more 
naphtha,  a  petroleum  derivative,  to  SNQ 
plants.  UGI  proposes  to  store  methanol  dur- 
ing the  warm  months  and  convert  It  to  SNG 
during  ♦±>e  cold  months.  Methanol,  of  course, 
is  a  mort  expensive  feedstock  than  naphtha. 
But  the  cost  of  the  SNO  would  be  about  the 
same  because  a  gasification  plant  built  to 
run  on  methanol  would  be  only  two-thirds 
as  expensive  as  one  designed  for  naphtha. 

Methanol  might  find  a  niche  in  other  spe- 
cialized energy  markets.  It  has  great  promise, 
for  example,  as  a  peaking  fuel  for  electric 
utilities.  Roughly  a  third  of  a  typical  electric 
oompany's  capacity  op>erates  only  a  few  hours 
a  day  when  demand  Is  highest.  Much  of  the 
peaking  capacity  consists  of  rows  of  gas  tur- 
bines that  cost  only  a  fraction  as  much  per 
kilowatt  of  capacity  as  base-load  units.  They 
consume  only  a  tiny  percentage  of  all  the 
fuel  used  to  make  electricity.  Accordingly,  an 
expensive  fuel  biuTied  in  them  has  a  negligi- 
ble effect  on  overall  electric  rates  charged  to 
customers. 

MORE  EFPIClENCy  FOR  TURBINES 

Methanol  Just  happens  to  be  a  good  tur- 
bine fuel.  "We  love  it  around  here,"  says  an 
official  of  the  Electric  Power  Research  In- 
stitute, the  electric  Industry's  new  research 
group.  Despite  qualms  about  methanol's  cost, 
the  Institute  is  funding  some  research  on 
new  ways  to  make  it  and  also  hopes  to  con- 
duct an  extended  test  at  an  electric-generat- 
ing station. 

Other  tests  have  already  proved  encourag- 
ing. In  a  turbine  at  Florida  Power  Corp.. 
which  had  been  running  on  No.  2  oU,  the 
emissions  of  nitrogen  oxides  (NOi)  dropped 
an  astounding  74  percent  when  methanol 
was  substituted.  This  is  noteworthy  because 
existing  turbines  are  unable  to  meet  the 
federal  government's  proposed  emission 
standards  for  NOi  with  any  conventional 
fuel,  even  natural  gas.  When  methanol  was 
burned  at  Florida  Power,  carbon  monoxide 
emissions  rose  considerably,  but  were  still 
comfortably  below  federal  limits  for  that 
poUutant.  The  test  was  carried  out  last  De- 
cember by  AMAX.  a  leading  coal  producer 
interested  In  making  methanol,  and  United 
Technologies  (formerly  called  United  Air- 
craft). 

Turbines  also  run  more  efficiently  on  meth- 
anol, though  precise  data  are  lacking.  It  Is 
true  that  roughly  twice  as  many  gallons  of 
methanol  must  be  bvuned  to  provide  the 
same  number  of  BTU's  as  oU.  But  a  turbine 
burning  methanol  generates  up  to  6  percent 
more  power  per  million  BTU's.  By  redesign- 
ing the  turbine  to  fit  the  characteristics  of 
methanol,  that  advantage  could  be  raised 
further.  The  Inlet  temperatures  of  today's 
turbines  are  deliberately  held  several  hun- 
dred degrees  below  optimum  to  minimize 
damage  to  turbine  blades  from  trace  metals 
in  fuel  oil. 

Price  is  the  only  thing  keeping  methanol 
out  of  the  utility  market,  which  Is  potentially 
eight  times  as  big  as  present  methanol  pro- 
duction. Electric-power  companies  are  in  no 
mood  these  days  to  pay  more  for  anjrthing. 
Even  at  $15  a  barrel,  oU  is  still  only  half  as 
expensive,  In  energy-equivalent  terms,  as 
methanol  at  40  cents  a  gallon.  So  In  the 
absence  of  a  federal  policy  to  encourage  syn- 
thetic fuels,  the  utilities  are  spurning  pro- 
posals from  coal  companies  that  they  sign 
up  for  a  long-term  supply  of  methanol  to 
be  made  In  new  conversion  plants.  Still, 
utUlty  executives  give  some  strong  htots  that 
their  attitude  might  change.  Says  Harold 
Deloney.  who  heads  the  fuel-buying  subsidi- 
ary of  Middle  South  Utilities:   "Every  time 


they  rsdse  the  oil  import  duty,  the  gap  be- 
tween oU  and  methanol  gets  narrower." 

THE     ALCOHOLIC     AUTOMOBILE 

The  most  exciting  role  for  methanol,  in- 
volving an  even  bigger  energy  market,  would 
be  to  power  autos  and  trucks.  Many  energy 
experts  scoff  at  the  Idea,  arguing  that  If 
ptetroleum  becomes  scarce,  the  nation  could 
shift  home  heating  and  industrial  processes 
to  electricity  made  with  coal  or  nuclear  pow- 
er, leaving  plenty  of  gasoUne  for  motor  ve- 
hicles. But  political  pressures,  particularly 
from  consumers  who  are  loath  to  replace  oU 
furnaces  good  for  half  a  century  or  more, 
might  block  such  a  shift.  Cars,  on  the  other 
hand,  have  a  comparatively  short  life.  Virtu- 
ally all  the  100  million  vehicles  now  on  U.S. 
roads  wUl  be  scrapped  over  the  next  decade, 
and  cars  designed  to  run  on  a  new  fuel  could 
be  phased  in  quickly.  And  rather  than  risk 
a  future  shortage,  many  drivers  might  be 
willing  to  pay  a  lot  more  than  they  do  now 
for  a  motor  fuel  they  could  always  be  sure 
of  getting. 

As  a  first  step,  many  methsmol  enthusiasts 
advocate  adding  alcohol  to  gasoline  as  an 
extender.  An  addition  of  10  percent  methanol 
to  gasoline  wo\ild.  on  the  face  of  it,  save  6 
percent  of  present  consumption,  or  about 
300,000  barrels  a  day  of  Imported  petroleum. 
Most  oil  companies  greet  the  Idea  Icily,  warn- 
ing of  new  marketing  oomplications  and 
other  problems.  Yet  Atlantic  Richfield  already 
blends  up  to  7  percent  alcohol  Into  Its  gaso- 
line without  any  complaints  from  customers. 
(The  alcohol  In  this  case  Is  terltary  butyl 
alcohol,  a  byproduct  from  a  chemical  oper- 
ation that  would  be  too  expensive  If  pro- 
duced separately  as  a  fuel.) 

Blending  has  stirred  a  lot  of  recent  Inter- 
est In  Eiirope.  Last  spring  Volkswagen  an- 
nounced that  It  will  test  methanol -gasoline 
blends  In  forty-five  of  Its  cars  and  minibuses 
over  the  next  two  years,  with  the  West  Ger- 
man government  putting  up  most  of  the 
funds  for  the  study.  Th»  Swedish  govern- 
ment and  Volvo  plan  to  test  both  blended 
and  straight  methanol  In  300  vehicles. 

Some  researchers  consider  methanol  a  won- 
der-worker when  added  to  gasoline.  Thomas 
B.  Reed  of  M.I  T.'s  Lincoln  Laboratories,  one 
of  the  country's  most  outspoken  methanol 
advocates,  dtes  the  results  that  he  and  his 
colleagues  achieved  with  a  1969  Toyota.  With 
a  mixtxire  containing  16  percent  methanol, 
the  Toyota  got  5  percent  more  miles  per  gal- 
lon even  though  the  addition  of  methanol 
had  the  effect  of  cutting  the  total  number  of 
BTU's  reaching  the  engine.  A  number  of  tests 
have  also  shown  that  the  addition  of  meth- 
anol can  significantly  reduce  auto  exhaust 
emissions. 

But  studies  by  some  oil  companies,  notably 
Exxon,  depict  methanol  as  a  veritable  con- 
taminant that  neither  improves  fuel  econ- 
omy nor  brings  a  big  enough  reduction  in 
emissions  to  Justify  the  problems  encoun- 
tered In  adding  It.  The  slightest  addition  of 
water  causes  methanol  to  separate  from  most 
gasolines  and  sink  to  the  bottom  of  a  car's 
tank,  feeding  straight  methanol  to  an  en- 
gine tuned  for  a  blend.  This  can  cause  either 
starting  difficulties  or  stalling. 

There  Is  no  doubt  that  methanol  brings 
fewer  benefits  in  American  cars  of  recent 
vintage  than  It  does  In  pre-1970  cars,  which 
were  tuned  rich.  I.e..  set  for  a  relatively  high 
ratio  of  gasoime  to  air  for  quick  pickup.  In 
the  older  cars  the  fuel  savings  and  lower 
emissions  may  be  mainly  due  not  to  any 
magic  In  the  methanol  Itself,  but  to  the 
"leaning"  effect  of  blending  In  a  fuel  that 
has  only  half  as  many  BTU's  per  gallon. 

On  the  other  hand,  a  recent  test  drive  of 
1974  and  1975  Chevrolets  by  the  author  of 
this  article  revealed  none  of  the  "drlvablllty" 
problems  emphasized  In  those  oU-comp«my 
studies.  The  only  noticeable  exception.  In 
cars  running  on  10  percent  methanol  at  the 
Energy  Research  and  Development  Admin- 
istration's   research    center    In    BartlesvUle, 
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Oklahoma,  was  a  somewhat  hesitant  re^>onse 
when  the  cars  were  accelerated  gently  from 
a  stopped  position.  Minor  changes  In  car- 
buretor design  could  easily  take  care  of 
that.  "Our  drivers  generally  see  little  dUTer- 
ence  in  drlvabUlty  up  to  10  percent  meth- 
anol," says  Richard  W.  Hum,  who  Is  In  charge 
of  the  ERDA  tests.  "But  you  run  Into  prob- 
lems between  10  and  15  percent." 

There  may  be  better  ways  to  put  methanol 
on  the  highways.  Under  a  government  con- 
tract, Mobil  Oil  Corp.  Is  building  a  pilot  plant 
to  make  a  good  grade  of  gasoline  from  meth- 
anol. Some  BTU's  are  lost  in  the  conversion, 
so  it  takee  2.4  gallons  of  methanol  to  make 
one  gallon  of  gasoline.  If  a  gallon  of  meth- 
anol cost,  say,  35  cents,  a  gallon  of  gasoline 
made  from  methanol  might  cost  $1. 

TH«    CASB    FOB    COZNO    STRAIGHT 

Within  a  few  years.  It  might  also  make  a 
lot  of  sense  to  bum  methanol  straight  In 
vehicles  adapted  to  take  full  advantage  of  Its 
superior  characteristics.  To  begin  with,  meth- 
anol performs  well  over  a  much  wider  range 
of  fuel-air  ratios  than  gasoline  does.  Racing 
cars  run  very  rich  and  gulp  large  amounts 
of  methanol  for  the  distance  covered.  But 
regular  passenger  cars  could  run  on  an  ultra- 
lean  fuel-air  ratio,  equivalent  to  one  that 
would  cause  gasoline  engines  to  misfire  (see 
chart  on  page  148) .  The  extreme  leaning  can 
reduce  all  three  major  pollutants  from  car 
exhausts — an  ImpoeslbUlty  In  ordinary  gaso- 
line-powered cars.  A  methanol  car  also  runs 
cooler,  further  reducing  one  pollutant,  oxides 
of  nitrogen. 

Merely  by  running  leaner  and  cooler,  test 
engines  have  already  scored  noteworthy  en- 
ergy savings  on  straight  methanol.  On  a  dy- 
namometer test  stand  at  Conoco,  a  PVard 
engine  consumed  from  15  to  26  percent  fewer 
BTU's  per  horsepower-hour  with  methanol 
than  it  did  with  gasoline.  And  that  engine 
did  not  even  take  advantage  of  still  another 
feature  of  methanol,  its  high  octane  rating. 
In  recent  years  the  compression  ratio  in  cars 
has  been  lowered  to  about  8  to  1,  partly  so 
cars  can  use  unleaded  gasoline  without 
knocking.  With  straight  methanol,  the  com- 
pression ratio  can  be  boosted  to  11  or  12  to  1. 
This  has  been  tried  on  a  single-cylinder 
research  engine  at  Exxon's  research  labora- 
tories in  Linden,  New  Jersey.  The  combina- 
tion of  leaner  operation  and  a  higher  com- 
pression ratio,  an  £^xxon  study  says,  pro- 
duced energy  economies  ranging  from  26  to 
45  percent.  If  the  same  savings  could  be 
realized  in  a  multlcyllnder  engine,  methanol 
cars  might  not  have  to  carry  twice  as  many 
gallons  of  fuel  after  all.  Instead,  they  might 
manage  with  only  50  to  76  percent  more. 

In  return  for  carrying  extra  fuel,  the  fu- 
ture motorist  who  buys  the  first  methanol - 
powered  car  on  his  block  would  enjoy  several 
benefits.  He  would  probably  save  several 
himdred  dollars  in  maintenance  costs  over 
the  life  of  his  car,  which  would  run  cleaner 
without  the  buildup  of  carbon  deposits.  Sev- 
eral hundred  dollars'  worth  of  antipollution 
devices  needed  to  meet  the  federal  govern- 
ment's 1978  emission  standards — including 
some  that  Detroit  Is  having  trouble  develop- 
ing— might  also  be  m inning  from  the  car, 
since  they  might  not  be  needed.  And  the 
owner  could  stop  worrying  about  OPEC. 

To  bring  out  a  methanol  car,  Detroit  would 
have  to  make  some  changes,  all  of  them 
minor.  Since  methanol  tends  to  eat  away 
»t  such  materials  as  aluminum,  magnesium, 
and  the  temeplate  coating  on  gasoline  tanks! 
substitute  materials  would  have  to  be  used 
in  the  fuel  system.  Because  it  takes  more 
heat  to  vaporize  methanol  than  gasoline,  fuel 
entering  the  engine  might  have  to  be  pre- 
heated. Volkswagen  has  adapted  teat  cars  to 
run  on  straight  methanol  by  heating  the 
intake  manifold  with  exhaust  gases.  A  small 
amount  of  gasoline  or  some  other  easily 
vaporized  fuel  is  also  Injected  to  get  the 


engines  started.  Another  special  problem,  the 
tendency  of  methanol  cars  to  produce  objec- 
tionable formaldehyde  odors  in  their  exhaust, 
can  be  dealt  with  by  adding  water  to  the 
fuel,  at  a  small  reduction  In  fuel  economy. 
The  one  problem  that  might  take  a  few 
years'  engineering  work  is  the  sluggish  accel- 
eration of  some  methanol  cars. 

"WHY    DOES    rr    SMELL    SO    BAD?" 

All  the  test  cars  running  today  exhibit 
some  of  these  problems  because  they  are  one- 
shot  modifications  done  on  shoestring  re- 
search budgets.  Ronald  Welker,  a  parking- 
meter  reader  In  California's  Santa  Clara 
County,  complains  about  the  time  It  takes  to 
start  the  methanol-powered  1972  Valiant 
that  he  drives  on  his  rounds  under  a  test 
being  carried  out  by  the  University  of  Santa 
Clara.  "Sometimes  It  takes  ten  minutes," 
he  says,  even  though  the  car  has  a  system 
for  injecting  propane  during  cold  starts. 
During  starting,  he  adds,  the  car  gives  off 
strong  formaldehyde  odors.  "My  buddies  all 
say,  "If  that's  such  a  pollution-free  fuel, 
why  does  it  smell  so  bad?'  "  The  car  also  is 
leas  peppy  on  the  freeways,  Welker  adds, 
though  another  driver  found  no  such  slug- 
gishness. 

The  sluggish  response,  most  researchers 
agree,  is  due  to  the  Inadequate  vaporization 
of  methanol  in  carburetors  designed  to  han- 
dle gasoline,  as  well  as  the  uneven  distribu- 
tion of  fuel  to  the  engine's  various  cylinders. 
The  solution  may  lie  in  fuel  injection,  in- 
creasingly used  in  imported  cars,  or  In  some 
promising  new  developments  such  as  "super- 
atomlzatlon."  When  broken  down  Into  ex- 
tremely small  droplets  through  such  devices 
as  the  "Dresserator"  under  development  by 
Dresser  Industries,  methanol  flows  evenly 
like  a  gas. 

To  burn  methanol  now.  some  skeptics 
argue,  is  to  eat  cake  when  there  is  still 
plenty  of  bread.  Much  of  the  bread,  how- 
ever, belongs  to  OPEC,  and  our  only  hope  of 
getting  OPEC  oU  at  a  tolerable  price  Is  to 
demonstrate  a  readiness  to  adopt  substitutes. 
Since  methanol  is  the  only  liquid  fuel  that 
can  be  made  from  coal  now,  It  would  not  be 
terribly  daring  for  the  federal  government  to 
underwrite  the  first  big  plant  to  some  extent, 
especially  since  the  risks  are  comparatively 
small.  If  the  OPEC  cartel  collapsed  or  big 
new  oil  reserves  were  discovered,  growing 
chemical  demand  probably  could  absorb  the 
methanol  output.  Or  the  plant  could  be  con- 
verted to  making  synthetic  natural  gas.  since 
all  the  elaborate  coal-handling  facilities  and 
the  "front-end"  gasification  components 
could  be  used  for  making  SNO.  Says  Eric 
Relchl.  president  of  Conoco's  coal-develop- 
ment subsidiary:  "Eighty-five  percent  of  the 
system  Is  the  same." 

GETTING    READY    FOR    THE    POST-PETEOLETTM    ERA 

For  a  few  mUllon  dollars  a  year,  the  gov- 
ernment could  also  help  gather  some  of  the 
additional  data  needed  before  the  country 
could  sensibly  begin  a  large-scale  shift  to 
methanol.  More  vehicle  tests  should  be  con- 
ducted. Involving  fleets  running  on  blends 
and  on  straight  alcohol.  The  logical  test  ve- 
hicles for  straight  methanol  are  taxis,  postal 
trucks,  or  police  cars  that  are  fueled  and 
serviced  from  central  garages,  where  their 
performance  can  be  closely  monitored. 
Though  air  pollution  appears  to  be  a  minor 
problem,  some  research  on  the  atmospheric 
effects  of  large-scale  methanol  use  would  be  a 
wise  precaution.  Somewhat  more  needs  to  be 
known,  too,  about  the  possible  health  hazards 
of  methanol  fumes  In  poorly  ventilated  ga- 
rages. 

None  of  this  research  would  represent  a 
waste  of  funds,  for  the  world  must  get  ready 
for  a  post-petroleum  fuel  In  any  case.  With 
oil  supplies  probably  limited  and  no  more 
Persian  Oulfs  likely  to  be  found,  the  only 
question  Is  whether  we  start  using  new  fuels 
five  years  from  now  or  a  few  decades  later. 


HEW  HEARING  AID  REPORT 
PRO\aSES  IMPROVEMENT 


Mr.  PERCY.  Mr.  President,  after  al- 
most a  year  and  a  half,  the  task  force  on 
hearing  aids  created  by  former  Secre- 
tary Caspar  Weinberger  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
has  finally  issued  its  report  on  the  prob- 
lems in  the  hearing  aid  industry. 

As  you  know,  I  have  been  disappointed 
with  the  delays  in  the  task  force's  de- 
liberations. Initially,  in  May  1974,  the 
task  force  was  given  90  days  to  come  up 
with  a  report. 

Be  that  as  it  may,  the  final  report  is, 
in  many  respects,  a  courageous  effort  to 
upgrade  the  professionalism  of  hearing 
aid  dealers,  improve  licensing  laws  for 
these  dealers,  and  lower  the  price  of  these 
hearing  instruments  for  the  millions  who 
use  them  in  the  United  States. 

The  task  force  members,  who  come 
from  several  different  agencies  within 
HEW,  are  to  be  commended  for  their 
declaration  that  "the  welfare  of  the  per- 
son who  is  handicapped  by  a  hearing  im- 
pairment is  of  greater  importance  than 
are  the  rights  of  the  seller  to  close  a  sale." 
So  believing,  the  task  force  recom- 
mended a  30 -day  trial  period  for  all 
hearing  aid  purchasers  and  recom- 
mended that  all  hearing  aid  advertise- 
ments warn  that  many  persons  with  a 
hearing  loss  "will  not  receive  any  signif- 
icant benefit  from  a  hearing  aid."  The 
task  force  also  recommended  that  hear- 
ing aids  be  labeled  with  advice  that  the 
purchaser  should  first  obtain  a  medical 
evaluation  of  his  hearing  Impairment 
before  buying  an  aid. 

While  I  agree  with  those  views  on  mis- 
representation of  hearing  aids,  I  am 
somewhat  concerned  about  the  task 
force's  double  standard  with  regard  to 
medical  clearance  for  hearing  aid  pur- 
chasers. The  task  force  recommends  that 
anyone  under  18  be  forbidden  from  buy- 
ing an  aid  unless  a  physician  first  Indi- 
cates In  writing  that  there  are  no  medi- 
cal reasons  why  the  person  should  not 
be  fitted  with  a  hearing  aid.  However, 
anyone  over  18  can  simply  sign  a  waiver 
saying  he  has  been  advised  to  see  a  doc- 
tor by  the  dealer  but  declines  to  do  so. 
With  that  simple  procedure,  the  hearing- 
impaired  person  over  18  can  purchase 
an  aid  without  seeing  any  medical  pro- 
fessional. 

This  suggests  to  me  that  the  task  force 
believes  that  anyone  over  18  has  better 
medical  sense  than  anyone  under  18 
and  would  not  fall  prey  to  the  blandish- 
ments of  a  smooth-talking  salesman.  In 
effect,  the  task  force  proposes  to  create 
two  classes  of  people— those  under  18 
who  are  better  protected  by  being  re- 
quired to  see  a  physician  first,  and  those 
over  18  whom  the  task  force  would  ex- 
cuse from  such  protection.  I  believe  that 
everyone  in  the  United  States  should  be 
afforded  the  same  medical  protections 
before  spending  a  substantial  sum  for  a 
hearing  Instrument.  Only  age  has  been 
taken  Into  account  by  the  task  force,  not 
educational  or  language  disadvantages, 
consumer  sophistication,  or  any  other 
factor. 

Moreover,  I  am  disappointed  that  the 
task   force   has   weakened   its   medical 
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clearance  proposal  by  requiring  that  the 
physician  assert  only  that  there  is  no 
medical  pathology  present.  I  believe  that 
an  affirmative  medical  recommendation 
that  a  person  can  benefit  from  a  hearing 
aid  is  far  preferable  to  a  physician  merely 
signing  a  piece  of  paper  saying  that  there 
is  no  reason  why  a  person  should  not  be 
fitted  with  a  hearing  aid.  Surely,  a  medi- 
cal professional  can  be  trusted  to  de- 
clare whether  his  patient  Is  in  need  of  a 
hearing  aid. 

In  other  respects,  the  task  force  report 
is  a  significant  achievement. 

It  affirms  that  present  State  hearing 
aid  dealer  licensing  laws  have  done  little 
to  eliminate  the  all-too-common  mis- 
evaluation  and  misfitting  of  hearing  aids. 
It  calls  on  HEW  to  exert  a  positive  In- 
fluence in  developing  model  licensing 
laws  for  the  States  which  would  improve 
the  performance  of  dealers  and  upgrade 
their  education. 

Most  noteworthy  in  the  report  is  its 
recommendation  that  the  price  of  the 
hearing  aid  be  separated  from  the  cost  of 
servicing  the  device.  The  task  force  found 
that  the  high  cost  of  hearing  aids  "has 
become  a  formidable  barrier  to  the  re- 
ceipt of  quality  hearing  aid  health  serv- 
ice." By  so  recommending,  the  task  force 
has  gone  far  beyond  the  Federal  Trade 
Commission,  which  recently  issued  pro- 
posed regulations  with  regard  to  the 
hearing  aid  industry,  but  which  neglected 
the  all-important  matter  of  price. 

I  also  wish  to  commend  the  task  force 
for  its  strong  position  In  favor  of  estab- 
lishing performance  standards  for  hear- 
ing aids  as  well  as  Its  long  overdue  rec- 
ommendation that  additional  research 
be  devoted  to  hearing  aid  technology. 

Mr.  President,  at  my  request,  the  Per- 
manent Subcommittee  on  Investigations 
has  undertaken  a  preliminary  inquiry 
into  abuses  and  frauds  associated  with 
the  hearing  aid  industry.  Within  the  next 
few  weeks  a  staff  study  of  hearing  aid 
dealer  licensing  laws  and  the  manner  in 
which  the  licensing  boards  operate  will  be 
made  public. 

This  report  should  focus  additional 
attention  on  the  regulation  of  hearing 
aid  dealers  in  the  licensing  States. 

In  addition,  this  study  will  examine 
the  dealer  training  program  available 
through  the  national  dealers'  group,  the 
National  Hearing  Aid  Society,  as  well  as 
other  relevant  factors  In  the  hearing  aid 
delivery  system  in  the  United  States. 

I  believe  that  this  subcommittee  staff 
report,  coupled  with  the  task  force  re- 
port from  HEW,  should  serve  to  speed  up 
the  Federal  effort  to  guarantee  that  the 
hearing  aid  delivery  system  be  profes- 
sionalized and  that  the  cost  of  the  hear- 
ing aid  device  be  reduced. 

Mr.  President,  I  ask  that  the  task 
force  report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Pinal  Report  to  the  Secretary  on  Hearing 
Aid  Health  Care 

management  summary 

At  the  request  of  the  Secretary  of  the  De- 
partment of  Health.  Education,  and  Welfare 
(DHEW) ,  Dr.  Charles  C.  Edwards,  the  former 
Assistant  Secretary  for  Health,  directed  that 
»n  Intradepartmental  Task  Force  be  assem- 


bled to  undertake  a  90-day  study  of  bearing 
aid  health  care  Issues. 

Specifically,  the  Task  Force  wais  charged 
by  the  Secretary  to  conduct  the  following 
activities: 

Examine  the  Issues  related  to  the  delivery 
of  quality  hearing  aid  health  services  as  de- 
scribed In  the.  Retired  Professional  Action 
Group  report  "Paying  Through  the  Ear — ^A 
Report  on  Hearing  Health  Care  Problems" 
and  the  Senate  Hearings  on  "Hearing  Aids 
and  the  Older  American." 

Determine  the  role  Departmental  author- 
ities and  resources  should  play  in  remedying 
problems  in  the  hearing  aid  health  delivery 
system. 

Recommend  a  feasible  course  of  action  to 
the  Secretary. 

Organization  of  the  report 

For  each  of  the  six  problem  areas  studied' 
by  the  Task  Force,  the  report  contains:  (1) 
a  statement  of  the  problem  which  describes 
the  nature  of  the  problem  and  encompasses 
the  findings  and  conclusions  reached  by  the 
Task  Force,  and  (2)  recommendations  to 
the  Secretary  for  remedying  or  diminishing 
the  problem.  The  report  also  contains:  (1) 
A  Management  Sudunary  which  highlights 
the  recommendations  found  In  the  report, 
(2)  an  Introduction  which  describes  the 
background  which  led  to  the  formation  of 
the  Task  Force  and  the  procedures  followed 
by  the  Task  Force  In  Its  deliberations.  (3)  a 
description  of  the  Task  Force's  perceptions 
of  the  health  problems  encountered  by  the 
hearing  Impaired,  and  (4)  Appendices. 
Final  task  force  recommendations 
representation 

The  Task  Force  affirms  that  the  welfare  of 
the  person  who  is  handicapped  by  a  hearing 
Impairment  Is  of  greater  Importance  than  are 
the  rights  of  the  seller  to  close  a  sale  for  a 
hearing  aid.  F*urther.  the  Task  Force  rec- 
ognizes that  current  audlologlcal  tests  alone 
cannot  insure  that  a  given  hearing  aid  will 
meet  all  of  the  individual's  requirements. 
Therefore,  the  Task  Force  concludes  that  the 
buyer  must  have  an  opportunity  to  assess  the 
necessity  and  the  appropriateness  of  a  hear- 
ing aid  by  iising  the  device  for  a  trial  period. 
The  final  recommendations  are  Intended  to 
remedy  or  eliminate  misrepresentation  prob- 
lems associated  with  the  sale  of  a  bearing 
aid: 

1.  The  Department  of  Health.  Education, 
and  Welfare  should  support  the  essential 
rules  of  the  proposed  Federal  Trade  Regula- 
tion Rules  on  the  Hearing  Aid  Industry. 
These  essential  rules  require: 

a.  That  there  should  be  a  trial  period  for 
individuals  purchasing  a  hearing  aid  device 
for  which  a  nominal  fee  may  be  required. 

b.  That  within  this  trial  period  a  hearing 
aid  may  be  returned  to  the  seller.  If  the  in- 
dividual finds  that  he  cannot  make  satis- 
factory use  of  the  device. 

c.  The  following  material  fact  must  be  dis- 
closed in  any  hearing  aid  advertisement 
which   makes   a   performance   claim: 

Many  persons  with  a  hearing  loss  will  not 
receive  any  significant  benefit  from  a  hear- 
ing aid. 

2.  All  Department  of  Health,  Education, 
and  Welfare  regulations  and  guidelines  re- 
lated to  the  purchase  of  bearing  aids  for  re- 
cipients of  Federal  aid  or  beneficiaries  of 
Federal  programs  should  require  that  aids  be 
purchased  only  on  the  basis  of  a  trial  period 
of  not  longer  than  thirty  days. 

3.  The  Foot'  and  Drug  Administration 
should  develop,  promulgate,  and  enforce 
hearing  aid  labeling  regulations. 

4.  Hearing  aid  labeling  should  disclose  the 
following  material  facts: 

a.  A  bearing  aid  will  not  restore  normal 
hearing. 

b.  A  hearing  aid  will  not  prevent  or  Im- 
prove organic  conditions  resulting  In  a  hear- 
ing Impairment. 


6.  Hearing  aid  labeling  should  disclose  the 
following  caution  statement: 

Caution:  Before  purchasing  a  hearing  aid, 
a  medical  evaluation  of  your  hearing  impair- 
ment should  be  obtained  from  a  physician 
specializing  in  diseases  of  the  ear  (or  from  a 
duly  licensed  physician  if  no  ear  specialist  is 
available  In  the  community ) ,  and  an  audio- 
logical  evaluation  from  a  clinical  audlologlst. 
Miaevaliiation  and  misfitting 

1.  The  Pood  and  Drug  Administration 
should  propose  a  regulation  to  require  that 
there  Is  a  medical  clearance  before  an  in- 
dividual is  sold  a  hearing  aid.  The  regula- 
tion should  contain  the  following  provisions: 

a.  A  hearing  aid  shall  not  be  sold  to  any 
person  (particularly  a  person  less  than  18 
years  of  age)  unless  that  person  has  received 
a  medical  examination  within  the  preceding 
six  months  from  a  physician  specializing 
in  diseases  of  the  ear  (or  from  a  duly  li- 
censed physician  if  no  such  ear  specialist  Is 
in  the  community).  A  person  purchasing  a 
hearing  aid  must  present  to  the  seller  a 
written  statement  from  the  examining 
physician  certifying  that  there  are  no  medi- 
cal reasons  why  the  person  should  not  be 
fitted  with  a  hearing  aid.  A  copy  of  the 
written  statement  from  the  examining  physi- 
cian will  be  retained  in  the  office  of  the  seller 
for  a  period  of  three  years. 

b.  Any  person  18  years  of  age  or  older  (or 
parent  or  guardian)  purchasing  a  hearing 
aid  shall  have  the  opportunity  to  sign  a 
waiver  to  the  mandatory  medical  clearance 
requirement.  The  waiver  should  read: 

I  have  been  advised  by  (seller's  name)  that 
my  best  interest  would  be  served  if  I  had  a 
medical  examination  by  a  physician  special- 
izing in  diseases  of  the  ear  (or  by  a  duly 
licensed  physician  If  no  such  ear  specialist 
is  available  in  the  community)  before  I 
purchase  a  hearing  aid.  I  voluntarily  sign 
this  waiver  which  indicates  that  I  do  not 
wish  a  medical  examination  prior  to  pur- 
chasing a  hearing  aid. 

The  waiver  provision  shall  be  read  and 
explained  to  the  purchaser  orally  or  in  the 
predominant  method  of  communication  used 
during  the  sale. 

c.  Whenever  any  of  the  following  condi- 
tions are  found  to  exist,  either  on  the  basis 
of  information  furnished  by  a  prospective 
bearing  aid  purchaser  or  from  observation, 
a  bearing  aid  shall  not  be  sold  without  the 
written  approval  of  a  physician  specializing 
in  diseases  of  the  ear  (or  by  a  duly  licensed 
physician  if  no  such  ear  specialist  is  avaU- 
able  in  the  community)  and  no  waiver  will 
be  allowed : 

(1)  Visible  congenital  or  traumatic  de- 
formity of  the  ear. 

(2)  History  of  active  drainage  from  the 
ear  within  the  previous  90  days. 

(3)  History  of  sudden  at  rapidly  progres- 
sive hearing  loss  within  the  previous  90 
days. 

(4)  Acute  or  chronic  dizziness. 

(6)  Unilateral  hearing  loes  of  sudden  or 
recent  onset  within  the  previous  90  days. 

(6)  Audlometrlc  air-bone  gap  equal  to 
or  greater  than  15  dB  (ANSI)  at  600  Hz.  and 
2000  Hz. 

(7)  Visible  evidence  of  cerumen  accumu- 
lation or  a  foreign  body  in  the  ear  canal. 

2.  The  appropriate  Department  of  Health. 
Education,  and  Welfare  agencies  should  en- 
courage and  sponsor  continuing  education 
and  training  progranM  for  hearing  aid  spe- 
cialists, clinical  audiologlsts,  and  physicians 
to  improve  the  quality  of  hearing  health  care. 

3.  Under  the  National  Health  Planning 
and  Research  Development  Act  of  1974,  the 
Health  Systems  Agencies  and  the  State 
Health  Planning  and  Development  Agencies, 
as  they  design  long-range  plans  for  commu- 
nity resource  development  and  allocation, 
should  Include  hearing  aid  health  care  as  one 
of  the  program  elements  to  be  examined.  Par- 
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Ucular  attention  should  be  directed  at  pro- 
viding comprehensive  bearing  bealtb  services 
to  underserved  areas  and  neglected  popula- 
tion groups  In  the  Country.  Departmental 
guidelines  for  health  planning  should  for- 
mallze  these  considerations. 

4.  The  Department  of  Hesdth,  Education, 
and  Welfare  should  develop  and  recommend 
to  the  States  enactment  of  model  legislation 
for  the  licensure  or  registration  of  bearing 
aid  specialists. 

6.  The  Task  Force  recognizee  that  a  man- 
datory requirement  for  an  audlologlcal  eval- 
uation by  a  clinical  audlologlst  before  a  hear- 
ing aid  can  be  sold  to  any  user  would  not 
be  feasible  at  this  time.  However,  the  Task 
Force  believes  that  such  a  req\ilrement  Is 
feasible  for  thoee  persons  whose  age  or  physi- 
cal and/or  mental  condition  requires  that 
they  be  given  special  care. 

The  Task  Force  recommends  that  any 
model  registration/licensing  bill  for  hearing 
aid  specialists  Include  guidelines  which  es- 
tablish when  the  services  of  a  clinical  audl- 
ologlst shall  be  required.  The  Task  Force  spe- 
cifically recommends  that  an  evaluation  by 
a  clinical  audlologlst  be  required  for  children 
and  for  persons  who  have  sp>eech  and  langu- 
age disorders  and  for  persons  who  are  In  spe- 
cialized care  facilities. 

Lack  of  standards 

1.  The  Food  and  Drug  Administration 
should  enlist  the  assistance  of  appropriate  or- 
ganizations in  the  development  of  perform- 
ance standards  for  bearing  aids. 

2.  The  Food  and  Drug  Administration 
should  conduct  and  support  Investigations 
and  studies  relative  to  the  development  or 
revision  of  standards  and  compliance  tests 
used  to  measure  the  performance  of  hearing 
aids. 

Inadequate  hearing  health  care  education 
The  Secretary  should  direct  the  Depart- 
ment of  Health.  Education,  and  Welfare 
Intradepartmental  Health  Education  Panel  to 
develop  plans  for  a  National  public  educa- 
tion program  for  hearing  health  care. 

The  plans  should  be  drawn  up  In  collabora- 
tion with  the  ^proprlate  HEW  agencies  such 
as  Center  for  Disease  Control's  Bureau  of 
Education,  other  appropriate  agencies  of  the 
Public  Health  Service,  the  Administration  on 
Aging,  the  RehabUitatlon  Services  Adminis- 
tration, the  Office  of  Education's  Bureau  of 
Education  for  the  Handicapped,  and  those 
organizations  in  the  private  and  professional 
sector  concerned  with  hearing  health  educa- 
tion. The  ptirpoee  of  the  program  should  be 
to  provide  information  that  will  assist  the 
public  to  obtain  appropriate  and  high  quality 
hearing  health  care. 

High  costs 

1.  The  coat  of  hearing  evaluation  tests  and 
other  hearing  aid  services  should  be  sepa- 
rated from  the  cost  of  the  device.  A  require- 
ment for  an  itemized  bill  should  be  included 
In  model  legislation  for  the  licensure  or  regis- 
tration of  hearing  aid  sijeclallsts. 

2.  The  Secretary  should  consider  the  desir- 
ability and  cost  implications  of  coverage  of 
comprehensive  hearing  health  services  to  in- 
clude the  purchase  of  hearing  aids,  under  all 
existing  Health,  Education,  and  Welfare  pro- 
grams. Such  a  study  should  Include  the  feasi- 
bility of  reducing  these  coats,  and  examine 
alternative  purchasing  systems. 

3.  The  Secretary  should  consider  the  desir- 
ability and  cost  implications  of  covering  hear- 
ing aid  health  care  under  any  proposed  Na- 
tional Health  Insxirance  Program.  The  cover- 
age should  apply  to  all  individuals. 

Need  for  research 
1.  The  Secretary  sbould  direct  the  appro- 
priate research  agencies  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  and 
encourage  thoee  outside  the  Department,  to 
establish  a  cooperative  research  program  for 
the  develi^ment  of  new  and  Improved  sen- 
sory aids  for  the  deaf  and  the  bearing  Im- 
paired. 


The  research  program  shovUd  Include  im- 
proved evaluation  technologies,  basic  research 
on  the  auditory  system,  perceptual  learning, 
and  the  special  needs  of  hearing  impaired 
children.  In  addition,  attention  should  be 
given  to  research  on  the  hearing  health  care 
delivery  system.  This  should  Include  coat 
experimentation  studies:  furtber  determina- 
tion of  the  prevalence  of  hearing  Impairment 
and  medically  related  hearing  disorders; 
study  of  the  patterns  of  assessment  In  vari- 
ous practice  settings;  and  the  development 
of  models  for  alternative  delivery  systems. 

2.  An  Interdisciplinary  forum  with  repre- 
sentation from  all  groups  within  the  hearing 
aid  health  delivery  system,  including  physi- 
cians, audiologlsts,  hearing  aid  specialists, 
manufacturers,  and  consumer  groups,  should 
be  established  to  identify  hearing  aid  re- 
search priorities. 

I.  INTaODUCnON 

"Still  one  thing  more,  fellow  citizens — a 
wise  and  frugal  government,  which  shall  re- 
strain men  from  injxu^ng  one  another,  which 
shall  leave  them  otherwise  free  to  regu- 
late their  own  pursuits  of  Industry  and  im- 
provement ....  this  Is  the  sum  of  good  gov- 
ernment, and  this  is  nepessary  to  close  the 
circle  of  our  felicities." — Thomas  Jelferson 
from  First  Inaugural  Address.  March  4,  1801. 

In  CX:tober  1973,  the  Retired  Professional 
Action  Group  (RPAO),  a  non-profit  con- 
sumer advocacy  group,  undertook  a  detailed 
study  of  the  hearing  aid  delivery  system  and 
published  its  findings  in  a  report  entitled, 
"Paying  Through  the  Ear:  A  Report  on  Hear- 
ing Health  Care  Problems."  At  approximate- 
ly the  same  time  that  this  Report  first  ap- 
peared, the  Subcommittee  on  Consumer  In- 
terests of  the  Elderly  of  the  Special  Commit- 
tee on  Aging,  United  States  Senate,  held  open 
hearings  on  the  subject,  "Hearing  Aids  and 
the  Older  Americans."  As  in  the  RPAQ  Re- 
port, these  bearings  focused  on  problems  as- 
sociated with  the  delivery  of  quality  hearing 
aid  health  care. 

Subsequent  to  these  events,  Dr.  Charles 
Edwards,  the  former  Assistant  Secretary  for 
Health,  recommended  to  Secretary  Wein- 
berger that  Bkn  Intradepartmental  Task  Force 
be  established  to  examine  the  problem  asso- 
ciated with  the  delivery  of  quality  bearing 
aid  health  services.  Secretary  Weinberger 
concurred  with  the  recommendation  and 
asked  Dr.  Edwards  to  organize  the  Intrade- 
partmental Task  Force  on  Hearing  Aids. 

Specifically,  the  Task  Force  was  charged 
by  the  Secretary  with  undertaking  the  fol- 
lowing activities: 

1.  Examine  the  Issues  related  to  the  de- 
livery of  quality  hearing  aid  health  services 
as  described  in  the  RPAG  Report  and  the 
Senate  hearings  on  "Hearing  Aids  and  the 
Older  American." 

2.  Determine  the  role  departmental  au- 
thorities and  resources  should  play  in  rem- 
edjring  problems  in  the  hearing  aid  health 
care  delivery  system. 

3.  Recommend  a  feasible  course  of  action 
to  the  Secretary. 

Task  force  representation 

Dr.  Edwards,  Assistant  Secretary  for  Health, 
designated  Mr.  David  M.  Link,  Acting  Direc- 
tor of  the  newly  created  Bureau  of  Medical 
Devices  and  Diagnostic  Products  (BMDDP), 
Food  and  Drug  Administration,  to  be  Chair- 
man of  the  Task  Force.  Mr.  Link,  in  turn, 
designated  Mr.  Edward  J.  McDonnell,  Spe- 
cial Assistant,  BMDDP.  FDA,  to  be  Executive 
Secretary  of  the  Task  Force. 

The  Task  Force  was  made  up  of  the  fol- 
lowing agency  representatives:  David  M. 
Link,  Acting  Director,  Bureau  of  Medical  De- 
vices and  Diagnostic  Products,  Food  and 
Drug  Administration. 

L.  Deno  Reed,  Sc.D.,  Research  Scientist, 
Rehabilitation  Services  Administration,  Of- 
fice of  Human  Development. 

Ernest  Halrston,  Education  Program  Spe- 
cialist, Division  of  Media  Services,  Captioned 
Films  and  Telecommunications  Branch,  Bu- 


reau of  Education  for  the  Handicapped,  Of. 
fice  of  Education. 

Frank  B.  Withrow,  Ph.D.,  Special  Assistant 
to  the  Deputy  Commissioner,  Bureau  of  Edu- 
cation for  the  Handicapped.  Office  of  Educa- 
tion. 

Albert  Post,  Medical  Services  Section,  and 
James  Hannon,  Medical  Services  Section 
Division  of  Provider  and  Medical  Services  Pol- 
icy, Office  of  Program  Policy,  Bureau  of  Health 
Insurance,  Social  Security  Administration. 

Donald  P.  Carmody,  Director,  Division  of 
Health  Protection,  Office  of  Policy  Develop- 
ment and  Planning,  Office  of  the  Assistant 
Secretary  for  Health. 

Laurel  Careon,  Health  Policy  Analyst,  Divl- 
sion  of  Health  Protection,  Office  of  Policy  De- 
velopment  and  Planning,  Office  of  the  Assist- 
ant Secretary  for  Health. 

Donald  Harrington.  Ph.D.,  Chief.  Speech 
and  Hearing  Section,  Division  of  Clinical 
Services,  Bureau  of  Community  Health  Serv- 
ices Administration. 

Eldon  Eagles,  M.D.,  Deputy  Director,  Na- 
tional Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke.  National 
Institutes  of  Health. 

Muriel  P.  Shurr.  Senior  Program  Analyst, 
Administration  on  Aging,  Office  of  Human  De- 
velopment. 

John  A.  Nash,  Jr.,  Dr.  P.H.,  Supervisory, 
Medical  Care  Administration  Specialist,  Med- 
ical Services  Administration,  Social  and  Re- 
habilitation Service. 

TASK    FORCE   DELIBEBATIONS 

The  first  meeting  of  the  Task  Force  was 
held  on  May  16,  1974.  This  meeting  focused 
on  identifying  and  defining  the  purpose, 
goals,  and  objectives  of  the  Task  Force  Study. 
In  order  to  facilitate  the  discussion  and  study 
of  the  Issues  associated  with  hearing  aid 
health  care,  representatives  from  the  Bureau 
of  Medical  Devices  and  Diagnostic  Products 
divided  the  issues  as  presented  in  the  RPAO 
Study  and  the  Senate  Hearings  on  "Hearing 
Aids  and  the  Older  American"  into  the  follow- 
ing five  principal  problem  areas : 

1.  Misrepresentation  to  include: 
high  pressure  sales  force, 
misleading  promotional  material, 
home  and  mall  order  sales. 
Inadequate  labeling. 

2.  Misdiagnosing  and  Misprescrlbing  to  In- 
clude: 

Inadequate  dealer  training, 
poor  calibration  of  test  equipment, 
inadequate  test  environment, 
inadequate  fitting. 

3.  Lack  of  Hearing  Aid  Standards  to  In- 
clude: 

poor  performance, 
poor  quality, 
poor  reliability. 

4.  Inadequate  Hearing  Health  Care  Educa- 
tion to  Include: 

fragmentation  of  effort, 
myths  and  misinformation, 
poor  distribution  of  materials. 

5.  High  Costs  to  Include: 
Inadequate  distribution  mechanism 
low  volume  sales. 

Dividing  hearing  aid  health  care  issues 
Into  these  five  problem  areas  provided  the 
Task  Force  with  a  framework  for  examining 
the  apparent  problems  in  greater  detail. 
The  Chairman  asked  each  Task  Force  mem- 
ber to  identify  what  resources  and  author- 
ities their  agency  could  bring  to  bear  on 
these  five  problem  areas.  ThU  approach 
recognized  that  hearing  health  care  prob- 
lems extended  beyond  Individual  agency 
organizational  lines,  and  that  no  single 
agency  was  in  a  position  to  remedy  all  of 
the  abuses  referenced  in  resource  material 
before  the  Task  Force. 

At  subsequent  meetings,  the  five  orig- 
inal problem  areas  were  changed  somewhat 
to  better  refiect  what  the  Task  Force  felt 
were  the  major  hearing  aid  problem  areas. 
The  final  grouping  of  problem  areas  around 
which  this  report  is  organized  Is  as  foUows: 

1.  Misrepresentation. 
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2.  Mlsevaluation  and  Misfitting, 

3.  Lack  of  Standards, 

4.  Inadequate  Hearing  Health  Care  Educa- 
tion, 

5.  High  Costs. 

6.  Need  for  Research. 

All  of  these  problem  areas  represent  bar- 
riers to  the  receipt  of  quality  hearing  aid 
health  care  services.  The  Task  Force  con- 
centrated its  efforts  on  developing  feasible 
recommendations  where  Departmental  au- 
thorities and  resources  would  be  useful  in 
eliminating  these  barriers. 

After  studying  the  RPAO  Report,  the  Sen- 
ate Hearings,  and  other  resource  material 
submitted  by  interested  parties,  and  taking 
testimony  from  individuals  and  organiza- 
tions having  a  special  knowledge  of  the  hear- 
ing aid  health  delivery  system,  the  Task  Force 
prepared  a  Preliminary  Report  entitled  "A 
Report  on  Hearing  Aid  Health  Care."  (Ap- 
pendix A) 

This  preliminary  Report  was  circulated 
among  various  agencies  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  that 
were  concerned  with  hearing  aid  health 
care  for  review  and  conunent.  Following 
Agency  comment,  the  Task  Force  reconvened 
to  formulate  a  set  of  supplementary  recom- 
mendations which  amended,  and  in  some 
cases,  rescinded  the  original  proposals  con- 
tained within  the  Preliminary  Report.  The 
resulting  supplementary  recommendations 
were  considered  to  be  more  refiective  of  De- 
partmental consensus  and  subsequently 
were  published  in  a  document  entitled  "Sup- 
plementary Report  on  Hearing  Aid  Health 
Care."  (Appendix  B) 

The  Preliminary  and  Supplementary  Re- 
ports were  submitted  to  the  Secretary  for 
his  review.  Because  of  the  importance  c^  the 
Issues  on  the  bearing  impaired  population, 
the  Secretary  concluded  that  no  action 
sbould  be  taken  until  the  public  bad  an 
opportunity  to  comment  on  the  recom- 
mendations found  in  both  reports.  On  Octo- 
ber 23,  1974,  copies  of  these  reports  as  well 
as  related  background  material  were  dis- 
played for  public  review  in  the  Office  of  the 
Hearing  Clerk.  Food  and  Drug  Admlnlstra- 
tloin.  Interested  persons  were  invited  to  file 
written  conmaents  with  the  Hearing  Clerk  on 
or  before  December  30, 1974. 

Almost  5,000  written  responses  were  regis- 
tered with  the  Hearing  Clerk  and  forwarded 
to  the  Bureau  of  Medical  Devices  and  Diag- 
nostic Products  (BMDDP),  FDA,  for  review. 
In  an  effort  to  organize  the  opinions  con- 
tained within  such  a  voluminous  response. 
BMDDP  staff  devised  a  classification  process 
whereby  each  letter  was  categorized  accord- 
ing to  group  affiliation  and  reaction  to  the 
recommendations  presented  in  the  Prelimi- 
nary and  Supplementary  Task  Force  Reports. 
Comments  were  received  from  all  of  the 
groups  comprising  the  delivery  systems  (con- 
sumers, consumer  groups,  health  profession- 
als, dealers,  dealer  associations,  speech  and 
hearing  centers,  physicians,  educational  cen- 
ters, manufacturers,  etc.).  In  general,  the 
conunents  objected  to  the  proposal  in  the 
Preliminary  Report  to  require  a  prescription 
from  a  physician  specializing  in  diseases  of 
the  ear  or  from  an  audlologlst  before  a  hear- 
ing aid  could  be  sold.  The  comments  Indi- 
cated that  more  feasible  alternatives  than 
those  proposed  by  the  Task  Force  could  be 
developed  to  enhance  the  quality  of  hearing 
aid  health  care.  The  comments,  summarized 
according  to  group  affiliation,  are  found  in 
Appendix  C. 

During  the  comment  period,  consumer 
groups,  health  professionals  and  various  in- 
dustry trade  associations  requested  that  the 
period  for  public  comment  be  extended  so 
that  all  interested  parties  would  have  suf- 
ficient time  in  which  to  express  their  views 
to  the  Secretary.  The  Secretary  agreed  to  this 
request  and  the  time  for  filing  comments  on 
the  Reports  was  extended  until  February  24, 


1975.  The  Task  Force  also  held  a  public  hear- 
ing on  May  7,  1975,  to  allow  interested  per- 
sons to  testify  before  the  Task  Force.  Testi- 
mony was  presented  by  representatives  of  the 
Hearing  Aid  Industry  Conference  (HAIC), 
the  Greater  Philadelphia  Hearing  Aid  Guild 
(GPHAG),  the  National  Hearing  Aid  Society 
(NHAS).  the  American  Speech  and  Hearing 
Association  (ASHA).  the  Retired  Profes- 
sional Action  Group  (RPAG).  the  American 
Council  of  Otolaryngology  (ACO) .  as  well  as 
several  manufacturers  and  consumer  Inter- 
est groups.  A  transcript  of  the  public  hearing 
may  be  found  appended  to  this  Report  as 
Appendix  D. 

Following  the  period  for  public  comment 
and  the  public  hearing,  the  Task  Force  con- 
sidered the  many  proposals  made  by  Inter- 
ested persons  and  organizations  for  improv- 
ing the  present  hearing  aid  health  delivery 
systems  and  prepared  its  final  recommenda- 
tions. The  principal  change  In  the  recom- 
mendations is  that  a  medical  clearance  re- 
quirement, with  a  waiver  provision.  Is  sub- 
stituted for  the  earlier  recommendation  call- 
ing for  a  mandatory  prescription  by  a  physi- 
cian or  an  audlologlst  before  a  hearing  aid 
can  be  bought.  The  final  recommendation 
does  not  require  the  physician  to  evaluate 
hearing  loss  or  to  recommend  a  certain  kind 
of  hearing  aid.  The  purpose  of  the  present 
recommendation  is  to  assure  that  all  medi- 
cally treatable  conditions  which  may  affect 
hearing  are  Identified  and  treated  before  a 
hearing  aid  Is  purchased.  Further.  It  Is  not 
exp>ected  that  a  medical  clearance  will  by 
Itself  solve  problems  of  unethical  business 
practices.  Such  matters  are  best  dealt  with 
through  the  enforcement  power  of  the  Fed- 
eral Trade  Commission  and  by  State  and 
local  regulatory  processes. 

It  should  be  emphasized  that  the  Task 
Force  recommendations  on  medical  clear- 
ance are  not  intended  to  replace  existing 
National  standards  for  screening  and  diag- 
nosis established  by  Federal  agencies.  Such 
requirements  by  Federal  and  State  govern- 
ments regarding  reimbursement  for  hearing 
aids  are  established  to  maintain  high  qual- 
ity hearing  health  services  and  to  assure  the 
proper  use  of  public  funds.  By  contrast,  the 
Task  Force  is  making  recommendations 
which  affect  the  rights  of  the  entire  popula- 
tion of  the  country  who  may  need  a  hearing 
aid,  and  most  of  whom  will  receive  no  reim- 
bursement from  public  funds.  In  addition, 
many  people  expressed  concern  that  requir- 
ing all  persons  to  be  screened  and  diagnosed 
by  an  otolaryngologist  and  an  audlologlst 
before  they  purchased  a  hearing  aid  would 
overburden  the  delivery  system;  present  ad- 
ditional, unnecessary  obstacles  to  many  who 
might  otherwise  benefit  from  using  a  hear- 
ing aid;  and  possibly  Increase  the  total  cost. 

The  Task  Force  recognizes  and  appreciates 
the  role  of  the  hearing  aid  specialist  as  an 
essential  element  of  the  bearing  health  care 
team.  The  various  services  (e.g.,  fitting  an 
aid,  pre-  and  post-aid  counseling,  and  re- 
pairs) provided  by  these  specialists  are  re- 
garded by  many  of  the  hard -of -hearing  as 
indispensable  to  their  welfare.  The  Task 
Force  is  encouraged  by  the  actions  of  the 
hearing  aid  specialists  to  develop  compre- 
hensive competency  requirements  for  the 
selection,  fitting,  and  counseling  of  the  hear- 
ing Impaired.  These  actions  are  indications 
that  hearing  aid  specialists  recognize  the 
need  to  adapt  and  modernize  their  role  to 
the  continually  evolving  concepts  of  profes- 
sional hearing  aid  fitting. 

n.  SCOPE  or  the  problem 

"I  am  Just  as  deaf  as  I  am  blind.  The  prob- 
lems of  deafness  are  deeper  and  more  com- 
plex, if  not  more  important,  than  those  of 
blindness.  Deafness  Is  a  much  worse  mis- 
fortune. For  it  means  the  loss  of  the  most 
vital  stimulus — ^the  sound  of  the  voice  that 
brings   language,    sets   thoughts    astir,    and 


keeps   \is   In   the   Intellectual   company   of 
man." — Helen  Keller. 

A  1971  National  Health  Survey  Report  In- 
dicated that  there  were  an  estimated  14.6 
million  persons  with  bearing  impairments  in 
the  United  States.  The  Hearing  Aid  Indus- 
try (HAIC).  an  Industrial  trade  association, 
currently  estimates  that  over  10  million 
hearing  impaired  persons  have  not  received 
medical  attention  to  determine  what  steps 
can  be  taken  to  improve  their  ability  to 
hear.  These  statistics  on  the  dimension  of 
the  problem  continue  to  highlight  the  need 
for  a  comprehensive  and  sustained  attack 
on  hearing  loss — one  of  the  Nation's  most 
prevalent  handicaps. 

The  complexity  and  variety  of  the  causes 
of  hearing  impairment  frequently  obsciire 
the  fact  that  hearing  is  a  variable  that 
fluctuates  with  physical,  mental,  and  emo- 
tional conditions.  Individuals  with  hearing 
impairment  face  formidable  psychosocial 
problems.  These  problems  manifest  them- 
selves in  many  ways:  under-lnvolvement  In 
the  mainstream  of  community  life;  limited 
socializing  with  fellow  citizens;  alienation 
from  neighbors,  employers,  and  fellow  em- 
ployees; and  under-employment.  Deteriorat- 
ing Job  performance,  and  gradual  withdrawal 
from  family  and  society  are  two  of  the  more 
obvious  results  of  gradual  and  progressive 
hearing  loss. 

The  number  of  Individuals  with  partial 
hearing  loss  is  far  greater  than  those  who 
suffer  from  total  hearing  loss.  Accurato 
statistics  as  to  the  exact  size  of  the  hearing 
Impairment  problem  are  difficult  to  obtain. 

The  elderly  are  especially  sxisceptible  to 
hearing  loss  problems.  According  to  a  1971 
statement  of  the  Bureau  of  Vital  Statistics, 
over  5.5  million  Americans  with  hearing  im- 
pairments are  in  the  65-plUB  age  group.  This 
amounts  to  more  than  28  percent  of  that 
total  age  group  population  who  are  afflicted 
with  some  type  of  hearing  loss. 

Many  of  the  symptoms  of  hearing  loss  in 
the  elderly  are  similar  to  those  symptoms 
which  may  be  incorrectly  Interpreted  as 
senility.  Since  social  workers,  psychologists, 
and  rehabilitation  counselors  often  lack  ex- 
perience with  hearing  impaired  persons,  they 
may  not  alwajrs  be  able  to  discern  between 
the  true  manifestation  of  senility  and  those 
symptoms  which  have  an  otologics!  basis. 

The  Administration  on  Aging  sponsored  a 
number  of  projects  which  yielded  interesting 
facts  regarding  hearing  impairment.'  Hear- 
ing loss  appears  to  be  sex  as  well  as  age- 
related.  Men  have  more  than  10  percent  high- 
er rate  of  hearing  loss  than  do  women.  Hear- 
ing Impairments  are  nine  times  more  prev- 
alent In  men  |>ast  60  years  of  age  than  for 
those  m  the  20-30  age  bracket.  These  facts 
seem  to  suggest  that  high-frequency  hearing 
loss  among  men  may  be  associated  with  ex- 
posure to  Industrial  noises,  therefore  ac- 
counting for  the  higher  percentage  of  hear- 
mg  impairment. 

Hearing  impairment  may  be  more  deblll- 
tatlitg  to  a  person  than  other  types  of  sen- 
sory losses.  Personality,  speech  production, 
and  language  development  may  be  signifi- 
cantly affected  through  such  a  lose.  These 
factors  highlight  the  importance  of  counsel- 
ing to,  msure  adequate  bearing  aid  services 
for  the  hard-of-hearlng. 

The  problems  of  the  hearing  impaired  are 
clearly  multi-dimensional.  Projects  spon- 
sored by  the  Administration  on  Aging  indi- 
cates that  even  though  elderly  persons  may 
be  aware  of  a  bearing  deficit,  they  tend  not 
to  seek  help  until  the  Impairment  becomes 
acute.  Only  a  small  percentage  of  elderly 
persons  with  bearing  loss  use  a  hearing  aid; 
and  those  who  do  use  bearing  aids  are  often 
negligent  in  the  maintonance  of  these  de- 
vices. Finally,  the  availability  of  hearing  aids 
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and  Mrvicas  vaiica  In  local  commTuUtles 
from  no  services  to  eztensive  programs  aud 
facllltlea.  These  resources  are  generally  less 
accessible  to  the  poor  than  the  affluent. 

Elderly  deaf  people  are  usually  the  hardest 
to  reach  of  any  group  in  the  community,  and 
once  contacted,  are  also  the  most  difficult 
with  which  to  work.  The  elderly  deaf  have 
difficulty  conducting  dally  routine  duties 
such  as  using  the  tel^hone  or  hearing  a 
knock  at  the  door.  Moreover,  they  are  not 
likely  to  go  of  their  own  volition  to  a  social 
agency  to  request  help.  Frequently,  they  do 
not  even  know  of  the  existence  of  such  an 
agency  or,  for  that  matter,  of  the  services 
provided. 

Often,  an  individual  with  a  hearing  impair- 
ment can  benefit  from  the  use  of  a  hearing 
aid.  The  hearing  aid  Industry  estimates  that 
there  are  slightly  more  than  7.6  million  po- 
tential candidates  for  hearing  aid  use,  at 
least  half  of  whom  are  over  slxty-flve.  Unfor- 
tiinately,  hearing  aids  are  sometimes  dis- 
pensed to  Individuals  who  may  not  benefit 
from  the  use  of  the  device.  Some  individuals 
are  sold  the  wrong  type  of  hearing  aid;  but, 
most  tragic  of  all,  some  individuals  with 
remedial  ear  disease  go  undiagnosed,  trying 
one  hearing  aid  after  another,  until  they 
reach  the  point  where  the  disease  Is  no 
longer  remediable. 

Hearing  impairment  Is  a  major  public 
health  problem  requiring  competent  pro- 
feaslonal  attention.  Unfortunately,  few  hear- 
ing Impaired  people  receive  medical  or  other 
professional  attention  prlcw  to  the  purchase 
of  a  hearing  aid.  A  complete  hearing  aid 
evaluation  Includes  the  intake  and  interpre- 
tation of  relevant  case  history  Information, 
the  performance  of  basic  pure-tone  testing 
and  speech  audiometry,  the  interpretation  of 
results,  the  counseling  of  the  hearing  Im- 
paired, and  the  determination  of  the  need 
for  a  hearing  tiid.  Available  hearing  aid  In- 
dustry statistics  Indicate  that  approximately 
70  percent  of  the  people  who  buy  hearing 
aids  go  to  a  dealer  first  rather  than  to  a 
physician  specializing  in  diseases  of  the  ear, 
an  audiologlst,  or  to  someone  trained  and 
supervised  by  these  health  professionals. 

The  communication  and  psychosocial  dis- 
orders resulting  from  a  hearing  loss  are 
multi-dlmenslonal  problems,  affecting  both 
the  total  health  and  social  well-being  of  the 
bearing  Impaired  individual.  Clearly,  there 
la  a  need  to  pursue  a  comprehensive  and 
vigorous  attack  on  hearing  loss.  This  report 
focuses  on  the  problems  associated  with  the 
delivery  of  quality  hearing  aid  services  to 
the  hard-of-hearing.  The  issues  and  recom- 
mendations presented  in  this  report  deserve 
close  attention  and  study  by  the  government 
officials  charged  with  reviewing  its  contents: 
the  problems  of  the  hearing  Impaired  deserve 
no  less. 

m.    MISREPItESENTATION 

Statement  of  the  problem 
The  Task  Force  defined  hearing  aid  mis- 
representation as  any  false  or  misleading 
statements  made  in  the  advertising,  promo- 
tion, labeling  or  sale  of  the  hearing  aid  de- 
vice to  the  patient. 

Both  the  RPAO  Report  and  the  Senate 
Hearings  list  numerous  instances  of  false 
advertising  and  misleading  promotional  prac- 
tices associated  with  the  sale  of  hearing  aids. 
Some  of  the  abuses  cited  Include  instances 
of  hi?h  pressure  door-to-door  sales,  misrepre- 
sentation of  the  expected  benefits  from  wear- 
ing a  hearing  aid,  and  misleading  statements 
about  "technological  innovations." 

The  Federal  Trade  Oommission  (FTC)  Is 
currently  engaged  in  a  number  of  activities 
aimed  at  eliminating  misrepresentation  in 
the  hearing  aid  delivery  system.  In  March 
1975  FTC  filed  complaints  against  six  major 
hearing  aid  manufacturers  alleging  that  they 
had  engaged  in  false  advertising,  with  sup- 
plying false  advertising  materials  to  their 
dealers  and  retailers,  and  with  other  unfair 


and  deceptive  acts  and  practices  in  violation 
of  Section  6  and  12  of  the  FTC  Act.  Among 
various  other  practices,  all  six  complaints 
charged  the  respondents  with  falsely  repre- 
senting In  their  advertising  that  they  mer- 
chandise a  hearing  aid  which  is  a  new  Inven- 
tion or  Involves  new  model  featvires  or  new 
engineering  or  scientific  concepts;  that  their 
hearing  aids  will  be  beneficial  to  persons 
with  a  hearing  loss,  regardless  of  the  type 
or  extent  of  loss;  and  that  their  hearing  aids 
will  enable  persons  with  a  hearing  loss  to 
distinguish  or  iinderstand  speech  sounds  In 
noisy  or  group  situations.  In  addition,  all 
respondents  were  charged  with  having  made 
advertising  claims  without  any  reasonable 
basis  for  doing  so,  and  failing  to  disclose  the 
fact  that  many  persons  will  not  receive  any 
significant  benefit  from  the  use  of  a  hearing 
aid. 

FTC  recently  proposed  a  Trade  Regulation 
Rule  for  the  Hearing  Aid  Industry.  Briefiy, 
the  proposed  Rule  contains  the  following 
provisions: 

1.  A  buyer  has  the  right  to  cancel  the 
purchase  of  a  hearing  aid  within  30  days 
after  delivery  and  pay  only  certain  limited 
cancellation  charges  for  a  30-day  rental.  In- 
cluding any  custom  ear  mold  delivered,  and 
a  30-day  supply  of  batteries. 

a.  A  seller  has  the  right  to  grant  buyn 
more  extensive  rights  than  those  mentioned 
In  the  Trade  Regulation  Rule. 

3.  Manufacturers  are  required  to  disclose 
the  following  material  fact  in  any  advertise- 
ment which  makes  a  f>erformance  claim  for 
a  hearing  aid: 

Many  persons  with  a  hearing  loss  will  not 
receive  any  significant  benefit  from  any  hear- 
ing aid. 

4.  Certain  selling  techniques  are  prohib- 
ited. 

5.  Certain  representations  concerning  hear- 
InK  aids  are  nrohlbited. 

The  Food  and  Drug  Administration  also  is 
investigating  the  possible  misrepresentation 
or  misbranding  of  hearing  aids.  The  Food, 
Drug,  and  Cosmetic  Act  defines  a  device  as 
"Instruments,  apparatus,  and  contrivances, 
Including  their  components,  parts,  and  ac- 
cessories Intended  ( 1 )  for  use  In  the  diagno- 
sis, cure,  mitigation,  treatment,  or  prevention 
of  disease  of  the  body  of  man  or  other 
animals:  or  (2)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  ani- 
mals." Hearing  aids  fall  within  the  definition 
of  a  device  and  are  subject  to  the  adultera- 
tion and  misbranding  sections  of  the  Food, 
Drug,  and  Cosmetic  Act. 

PDA  currently  is  reviewing  all  hearing  aid 
labeling  to  determine  if  it  is  in  compliance 
with  the  general  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  This  review  Is 
directed  at  technical  and  performance  claims 
made  on  the  label  such  as  statements  indi- 
cating gain,  maximum  power  output,  har- 
monic distortion,  battery  voltage  variation, 
and  repair  Information.  A  medical  review  is 
also  underway  to  determine  if  any  false  or 
misleading  medical  claims  are  made  for  the 
device. 

Section  502(f)  of  the  Act  states  that  a  de- 
vice shall  be  deemed  to  be  mlsbranded  unless 
its  labeling  bears  "adequate  directions  for 
use,"  i.e.,  that  directions  for  the  safe  and 
effective  use  of  the  product  are  provided  on 
the  labeling.  Regiilation  1.106  (a)  spells  out 
the  basic  requirements  for  proper  labeling  of 
an  over-the-counter  device  under  the  pro- 
vision "adequate  directions  for  use."  This 
regulation  requires  that  the  labeling  of  th» 
device  provide  "directions  under  which  the 
layman  can  use  a  device  safely  and  for  the 
purposes  for  which  it  is  intended."  The  di- 
rections may  be  inadequate  If  they  do  not 
contain  a  statement  as  to  all  conditions, 
purposes,  or  uses  for  which  the  device  Is 
prescribed,  recommended,  or  suggested.  Ade- 
quate cautionary  statements  necessary  to  the 
safe  use  of  the  device  also  must  appear  in  the 
labeling. 


A  September  1974  report  on  the  Hearing 
Aid  Label  Review,  developed  by  the  Buimq 
of  Medical  Devices  and  Diagnostic  Producti, 
and  based  upon  a  review  of  product  labtli 
collected  dtiring  inspection  of  hearing  aid 
manufacturers,  concluded  that  hearing  aid 
labeling  is  Inadequate  and  In  many  caaet, 
misleading. 

Numerous  false  and  misleading  statements 
were  found  such  as:  "You  hear  naturally," 
"Ideal  for  nerve  deafness,"  "How  you  can 
solve  your  hearing  problem  immediately."  In 
addition,  important  warning  or  precaution- 
ary statements  often  were  absent.  Precise 
otologic  indications  for  use  as  well  as  warn- 
ings against  use  in  those  pathological  condl- 
tlons  where  a  hearing  aid  may  be  dangerous 
to  health,  also  were  absent. 

Recommendations — Misrepresentation 
The  Task  Force  affirms  that  the  welfare  of 
the  person  who  is  handicapped  by  a  hearing 
impairment  Is  of  greater  importance  than 
are  the  rights  of  the  seller  to  close  a  sale  for 
a  hearing  aid.  I^rther,  the  Task  Force  recog- 
nizes that  current  audiologlcal  tests  alone 
cannot  Insure  that  a  given  hearing  aid  will 
meet  all  of  the  Individual's  requirements. 

Therefore,  the  Task  Force  concludes  that 
the  buyer  must  have  an  opportunity  to 
assess  the  necessity  and  the  appropriateneas 
of  a  hearing  aid  by  using  the  device  for  a 
trial  period.  The  final  recommendations  are 
Intended  to  remedy  or  eliminate  mlsrepre- 
sentatlon  problems  associated  with  the  sale 
of  a  hearing  aid : 

1.  The  Department  of  Health.  Education, 
and  Welfare  should  support  the  essential 
rules  of  the  proposed  Federal  Trade  Regu- 
lation Rules  on  the  Hearing  Aid  Industry. 
These  essential  rules  require: 

a.  That  there  should  be  a  trial  period  for 
Individuals  purchasing  a  hearing  aid  device 
for  which  a  nominal  fee  may  be  required. 

b.  That  within  this  trial  period  a  hearing 
aid  may  be  returned  to  the  seller,  If  the  Indi- 
vidual finds  that  he  cannot  make  satisfactory 
use  of  the  device. 

c.  The  following  material  fact  must  be 
disclosed  in  any  hearing  aid  advertisement 
which  makes  a  performance  claim:  Many 
persons  with  a  hearing  loss  will  not  receive 
any  significant  benefit  from  a  hearing  aid. 

2.  All  Department  of  Health,  Education, 
and  Welfare  regulations  and  guidelines  re- 
lated to  the  purchase  of  hearing  aids  for 
recipients  of  Federal  aid  or  beneficiaries  of 
Federal  programs  should  require  that  aids 
be  purchased  only  on  the  basis  of  a  trial 
period  of  not  longer  than  thirty  days. 

3.  The  Food  and  Drug  Administration 
should  develop,  promulgate,  and  enforce 
hearing  aid  labeling  regulations. 

4.  Hearing  aid  labeling  should  disclose  the 
following  material  facts: 

a.  A  hearing  aid  will  not  restore  normal 
hearing. 

b.  A  hearing  aid  will  not  prevent  or  im- 
prove organic  conditions  resulting  in  a  hear- 
ing impairment. 

5.  Hearing  aid  labeling  should  disclose  the 
following  caution  statement: 

Caution :  Before  purchasing  a  hearing  aid, 
a  medical  evaluation  of  your  hearing  impair- 
ment should  be  obtained  from  a  physician 
specializing  In  diseases  of  the  ear  (or  from 
a  duly  licensed  physician  if  no  ear  specialist 
is  available  in  the  community) ,  and  an  au- 
diologlcal evaluation  from  a  clinical  audi- 
ologlst. 

rv.  MISEVALITATION  AND  MISFTrTING 

Statement  of  the  problem 
Mlsevaluatlon  of  a  patient's  need  for  a 
hearing  aid  and  the  subsequent  sale  of  a 
hearing  aid  device  which  Is  ineffective,  and 
possibly  unsafe  for  its  Intended  use,  are 
major  problems  in  the  present  hearing  aid 
delivery  system.  The  problem  of  mlsevalua- 
tlon and  misfitting  may  be  the  result  of  a 
number  of  factors,  Including  lack  of  medical 
attention   to   otologic   disorders   which  ap- 
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pear  as  hearing  Impairments;  lack  of  com- 
petent evaluation  by  the  dealer  of  the  need 
for  a  hearing  aid;  and.  In  some  cases,  dis- 
honesty by  dealers  for  financial  gain. 

While  exact  figures  are  not  available  on 
how  often  patients  are  advised  to  buy  a  hear- 
ing aid  which  will  be  of  no  benefit  in  cor- 
recting hearing  impairment,  the  Task  Force 
has  reviewed  surveys  and  studies  by  the  Re- 
tired Professional  Action  Group  (RPAG)  and 
other  consumer  interest  groups  which  Indi- 
cate that  some  hearing  aid  dealers  have  rec- 
ommended hearing  aids  for  patients  who  did 
not  need  them.  Studies  vmdertaken  In  Min- 
neapolis, New  York  City,  Baltimore,  and  De- 
troit Indicate  that  patients  were  sold  hearing 
aids  when  they  actually  needed  other  kinds 
of  treatment.' 

The  New  Yprk  City  and  Baltimore  surveys 
noted  that  In  over  40  percent  of  the  cases 
studied,  dealers  recommended  the  purchase 
of  a  hearing  aid  when  hearing  health  pro- 
fessionals had  determined  that  the  patient 
could  not  benefit  from  the  use  of  such  a 
device. 

The  hearing  aid  delivery  system 

The  physician,  the  clinical  audiologlst,  and 
the  hearing  aid  dealer,  all  have  Important 
functions  in  the  hearing  health  care  deliv- 
ery system.  Every  hearing  impaired  person 
should  have  both  an  otologic  and  audlologic 
evaluation  before  pvu-chaslng  a  hearing  aid. 

The  physician  is  the  only  participant  in 
the  delivery  system  who  can  assess  the  symp- 
toms of  deafness  in  the  context  of  the  total 
medical  condition  of  the  patient,  who  Is 
qualified  to  make  a  medical  diagnosis,  and 
who  can  prescribe  treatment.  While  a  gen- 
eral practitioner  can  evaluate  the  overall 
state  of  health  of  the  patient,  a  physician 
specializing  In  diseases  of  the  ear  has  special 
training  in  evaluating  and  treating  condi- 
tions of  the  auditory  system. 

The  clinical  audiologlst,  in  turn,  may  per- 
form and  interpret  precise  audlologic  tests 
using  a  sophisticated  battery  of  hearing  tests 
to  determine  whether  a  patient  will  benefit 
from  a  hearing  aid.  In  addition  to  audiologl- 
cal assessment,  the  clinical  audiologlst  may 
engage  in  a  variety  of  activities  such  as  guid- 
ance, counselling,  and  the  development  or 
remediation  of  communication  skills  for  the 
auditorily  handicapped. 

The  hearing  aid  dealer  provides  the  final 
element  of  the  hearing  aid  delivery  system. 
If  a  given  hearing  loss  requires  amplification, 
the  dealer  may  provide  the  patient  with  the 
hearing  aid,  undertake  fitting  and  service  of 
the  aid.  and  provide  the  patient  with  in- 
structions, encouragement,  and  support  to 
Insure  that  the  new  hearing  aid  wUl  be  fully 
utilized. 

Training 

One  of  the  barriers  to  proper  evaluation 
and  fitting  of  hearing  aids  is  the  lack  of  ade- 
quately trained  hearing  aid  dealers.  Of  the 
estimated  15,000  hearing  aid  dealers  in  the 
United  States,  only  about  2,200  have  received 
certification  by  their  association,  the  National 
Hearing  Aid  Society,  through  a  20-week  home 
study  course.  This  course  and  final  examina- 
tion do  not  include  any  evaluation  of  the 
dealers  practical  skUls  in  testing  and  fitting 
hearing  aids  nor  of  the  dealer's  ability  to 
communicate  with  and  counsel  the  hearing 
Impaired. 


^  For  a  more  detailed  presentation  of  these 
studies,  refer  to: 

a.  Minneapolis  Study:  Congressional  Rec- 
ord-Senate. July  18,  1974. 

b.  New  York  City  Study:  Congressional 
Record -Senate,  June  11,  1974,  no.  18696- 
18700. 

c.  BaKijnore  Study:  RPAG  Report,  "Paying 
Through  the  Ear— A  Report  on  Hearing 
Health  Care  Problems,"  Private  Citizens,  Inc. 
1973,  Chapter  I,  p.  6. 

d.  Detroit  Study:  Congressional  Record- 
Senate,  July  18,  1974,  pp.  23954-23667. 


The  American  Speech  and  Hearing  Associa- 
tion (ASHA)  has  established  minimum  pro- 
fessional standards  for  clinical  audiologlsts 
which  Include  (a)  earning  a  Master's  degree, 
or  Its  equivalent,  in  audiology  including  300 
hours  of  supervised  clinical  experience  and 
60  hoiu«  of  related  course  work;  (b)  com- 
pleting an  additional  year  of  full-time  super- 
vised clinical  Internship  in  audiology;  and 
(c)  passing  a  national  examination  in  audi- 
ology, which  is  administered  by  the  Educa- 
tional Testing  Service,  Princeton,  New  Jersey. 
Both  the  academic  and  clinical  experience  re- 
quired for  the  recommendation,  selection  and 
use  of  hearing  aids  are  Integral  parts  of  the 
audiology  training  program. 

Federal  regulatory  action  as  a  solution  to 
misevaluation  and  misfitting 

A  barrier  to  the  proper  evaluation  of  a 
hearing  impairment  Is  the  lack  of  medical 
attention  to  conditions  and  disorders  which 
may  be  associated  with  loss  of  hearing.  The 
Task  Force  recognizes  that  the  etiology  of  a 
hearing  Impairment  is  such  that  the  lay  per- 
son cannot  differentiate,  diagnose,  evaluate, 
and  treat  hearing  loss  without  medical  Inter- 
vention. The  untimely  substitution  of  an  un- 
necessary or  partially  necessary  hearing  aid 
for  primary  medical  or  surgical  treatment 
would  either  delay  or  deprive  the  hearing  im- 
paired person  from  receiving  appropriate 
medical  care.  This  delay  or  deprivation  could 
be  hazardous  and  unsafe  to  the  patient.  The 
Food  and  Drug  Administration  under  the 
labeling  authority  of  the  Food,  Drug,  and 
Cosmetic  Act,  and  the  regulations  promul- 
gated thereunder,  could  restrict  the  sale  of 
a  hearing  aid  to  those  individuals  who  re- 
ceive a  medical  evaluation. 

It  is  the  Judgment  of  the  Task  Force  that 
medical  clearance  should  be  a  mandatory 
requirement  in  certain  cases  before  an  in- 
dividual may  be  sold  a  hearing  aid.  If  a 
person  is  less  than  18  years  of  age  or  ex- 
hibits certain  physical  signs  which  indicate 
p>ossible  medical  disorders  causing  the  hear- 
ing Impairment,  he  or  she  should  be  required 
to  obtain  clearance  by  a  physician  specializ- 
ing in  diseases  of  the  ear  prior  to  the  pur- 
chase of  an  aid.  Although  physicians  SF>ecial- 
Izlng  In  diseases  of  the  ear  have  the  medical 
training  necessary  to  properly  evaluate  di- 
seases of  the  auditory  system,  medical  clear- 
ance may  be  obtained  from  a  general  practi- 
tioner if  no  such  specialist  is  available  within 
the  community  of  the  prospective  buyer.  An 
adult  who  does  not  exhibit  signs  of  medical 
disorders  should  have  the  opportunity  to  sign 
a  waiver  of  the  mandatory  medical  clear- 
ance requirement. 

Recommendations,  misevaluation,  and 
misfitting 

1.  The  Pood  and  Drug  Administration 
should  propose  a  regulation  to  require  that 
there  is  a  medical  clearance  before  an  in- 
dividual is  sold  a  hearing  aid.  The  regxUa- 
tlon  should  contain  the  following  provisions : 

a.  A  hearing  aid  shall  not  be  sold  to  any 
person  (particularly  a  person  less  than  18 
years  of  age)  unless  that  person  has  received 
a  medical  examination  within  the  preceding 
six  months  from  a  physician  specializing  in 
diseases  of  the  ear  (or  from  a  duly  licensed 
physician  if  no  such  ear  specialist  is  in  the 
community).  A  person  purchasing  a  hearing 
aid  must  present  to  the  seller  a  written  state- 
ment from  the  examining  physician  certify- 
ing that  there  are  no  medical  reasons  why 
the  person  should  not  be  fitted  with  a  hear- 
ing aid.  A  copy  of  the  written  statement 
from  the  examining  physician  will  be  retained 
In  the  office  of  the  seller  for  a  period  of 
three  years. 

b.  Any  person  18  years  of  age  or  older 
(or  parent  or  guardian)  purchasing  a  hearing 
aid  shall  have  the  opportunity  to  sign  a 
waiver  to  the  mandatory  clearance  require- 
ment. The  waiver  should  read: 

I  have   been   advised   by    (seller's  name) 


that  my  best  Interest  would  be  served  if  I 
had  a  medical  examination  by  a  physician 
specializing  In  diseases  of  the  ear  (or  by  a 
duly  licensed  physician  If  no  such  ear  epe- 
clallst  Is  available  In  the  community)  before 
I  purchase  a  hearing  aid.  I  voluntarily  sign 
this  waiver  which  indicates  that  I  do  not 
wish  a  medical  examination  prior  to  pur- 
chasing a  hearing  aid. 

The  waiver  provision  shall  be  read  and 
explained  to  the  purchaser  orally  or  in  the 
predominant  method  of  communication  used 
during  the  sale. 

c.  Whenever  any  of  the  following  condi- 
tions are  foiuid  to  exist,  either  on  the  basis 
of  Information  furnished  by  a  prospective 
hearing  aid  purchaser  or  from  observation, 
a  hearing  aid  shall  not  be  sold  without  the 
written  approval  of  a  physician  special- 
izing in  diseases  of  the  ear  (or  by  a  duly 
licensed  physician  if  no  such  ear  specialist 
Is  available  in  the  community)  and  no  waiver 
will  be  allowed: 

(1)  Visible  congenital  or  traumatic  de- 
formity of  the  ear. 

(2)  History  of  active  drainage  from  the  ear 
within  the  previous  90  days. 

(3)  History  of  sudden  or  rapidly  progres- 
sive hearing  loss  within  the  previous  90  days. 

(4)  Acute  or  chronic  dizziness. 

(6)  Unilateral  hearing  loss  of  sudden  or 
recent  onset  within   the  previous  90  days. 

(6)  Audiometric  air-bone  gap  equal  to  or 
greater  than  15  dB  (ANSI)  at  600  Hz,  1000 
Hz,  and  2000  Hz. 

(7)  Visible  evidence  of  cerumen  accumu- 
lation or  a  foreign  body  in  the  ear  canal. 

2.  The  appropriate  Department  of  Health, 
Education,  and  Welfare  agencies  should  en- 
courage and  sponsor  continuing  education 
and  training  programs  for  hearing  aid  spe- 
cialists, clinical  audiologlsts,  and  physicians 
to  Improve  the  quality  of  bearing  health 
care. 

3  Under  the  National  Health  Planning  and 
Research  Development  Act  of  1974,  the 
Health  Systems  Agencies  and  the  State 
Health  Planning  and  Development  Agencies, 
as  they  design  long-range  plans  for  commu- 
nity resource  development  and  allocation, 
should  Include  hearing  aid  health  care  as 
one  of  the  program  elements  to  be  examined. 
Particular  attention  should  be  directed  at 
providing  comprehensive  hearing  health 
services  to  underserved  areas  and  neglected 
population  groups  In  the  Country.  Depart- 
mental guidelines  for  health  planning  should 
formalize  these  consldera*lons. 

Licensure  as  a  solution  to  misevaluation  and 
misfitting 

Presently,  39  States  have  licensing  laws 
that  legally  define  the  role  and  responsibil- 
ity of  hearing  aid  dealers  and  provide  sanc- 
tions against  Incompetence  or  unethical 
conduct. 

Most  of  these  State  licensing  requirements 
have  not  eliminated  misevaluation  and  mis- 
fitting of  hearing  aids.  Only  a  few  of  these 
require  the  use  of  minimal  testing  procedures 
and  audiologlcal  screening  equipment,  even 
though  certain  testing  procedures  are  recog- 
nized as  basic  to  proper  heerlng  loss  evalu- 
ation, and  most  States  do  not  have  provisions 
requiring  the  calibration  of  test  Instruments 
on  a  regular  basis.  Although  the  effectiveness 
of  a  licensure  requirement  depends  upon  the 
regulatory  programs  developed  to  assure 
compliance  with  the  Act.  few  States  hava 
developed  effective  mechanisms  to  assure 
compliance  with  the  State  licensing  require- 
ments that  now  exist. 

Minnesota  licensing  bill 

The  State  of  Minnesota  passed  a  licensing 
bill  in  May  of  1973  which  stated:  "No  hearing 
aid  shall  be  sold  by  a  person  In  this  State, 
except  upon  the  prescription  or  other  writ- 
ten and  signed  recommendation  of  an  au- 
thorized person  who  is  neither  employed  by. 
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or  In  a  business  relationship  with,  a  seller 
of  hearing  aids."  The  term  "authorized  per- 
son" Includes  an  audlologlst,  otolaryngologist, 
otologist,  or  a  licensed  medical  doctor.  Even- 
tually the  licensing  act  was  amended  to  per- 
mit adults  who  are  under  60  years  of  age 
and  considered  to  be  legally  competent  to  be 
exempted  from  this  provision  If  they  sign 
a  waiver  acknowledging  that  they  have  been 
provided  a  copy  of  the  law.  and  that  the  law 
has  been  read  aloud  to  them  by  the  hearing 
aid  salesman.  The  law  also  specifies  certain 
medical  conditions  which,  if  detected  by  the 
dealer,  require  that  a  patient  consult  with  a 
medical  doctor  or  otologist  prior  to  receiving 
a  hearing  aid.  There  are  no  waivers  to  the 
medical  referral  requirement. 

Proposed  Pennsylvania  State  laio 
An  example  of  another  licensing/registra- 
tion bill  Is  the  Proposed  Pennsylvania  State 
Law  Regarding  the  Fitting  and  Selling  of 
Hearing  Aids  (see  Appendix  E).  This  pro- 
posed bill  Is  noteworthy  because  the  Greater 
Philadelphia  Hearing  Aid  Guild,  the  Retired 
Professional  Action  Group,  and  other  hear- 
ing health  professionals  worked  together  to 
draft  the  provisions  of  this  legislation.  The 
Proposed  Bill  Is  Intended  to  assure  consvuner 
protection  for  the  hearing  impaired  by  re- 
quiring the  following : 

a.  Mandatory  medical  clearance  for  the 
first  hearing  aid  fitting  unless  the  hearing  aid 
buyer  signs  a  waiver. 

b.  Mandatory  medical  clearance  whenever 
any  of  the  seven  otologlcal  conditions  or  signs 
are  observed  with  no  waiver. 

c.  Minimum  competency  standards  for 
hearing  aid  specialists. 

d.  Procedures  for  processing  consumer 
complaints. 

e.  Ethical  business  practices  for  hearing 
aid  specialists. 

f.  Penalties  for  violating  the  Bill. 

There  are  at  least  three  other  model  li- 
censing acts  Intended  to  guide  States  In  the 
development  of  licensing  legislation.  The 
first  model  was  developed  by  the  Federal 
Trade  Commission  in  1967  and  was  published 
by  the  Council  on  State  Governments.  The 
second  model  was  promoted  by  the  National 
Hearing  Aid  Society  and  the  Hearing  Aid  In- 
dustry Conference.  The  third  model  was  pro- 
posed by  the  Retired  Professional  Action 
Group  (RPAO)  In  their  report,  "Paying 
Through  the  Ear:  A  Report  on  Hearing  Health 
Care  Problems." 

Federal  Trade  Commission  model 

The  Federal  Trade  Commission  model  rep- 
resents general  practices  in  licensure  and  was 
based  on  the  Oregon  State  Registration  Act 
which  was  the  single  precedent  at  that  time. 
Sections  of  the  FTC  model  have  been  adopted 
in  subsequent  model  bills  without  significant 
change. 

NHAS  and  HAW  model 

The  National  Hearing  Aid  Society  and  the 
Hearing  Aid  Industry  Conference  have  sup- 
ported a  model  licensing  bill  for  hearing 
aid  dealers  designed  to  improve  overall  per- 
formance In  the  fitting  and  marketing  of 
hearing  aids. 

This  model  has  been  used  by  the  Stat© 
dealers'  assocUtlons  in  securing  licensure 
legislation.  According  to  both  industry  and 
RPAO,  the  licensure  requirements  adopted 
In  39  States  closely  approximate  this  model. 

Some  of  these  licensing  bills  Include  re- 
cently adopted  medical  criteria  which  re- 
quire the  hearing  aid  specialist  to  refer  a 
person  to  a  physician  when  certain  medical 
problems  are  observed  by  the  hearing  aid 
specialist. 

RPAO  model 
The  RPAO  model  bUl  requires  the  registra- 
tion of  any  person  engaged  In  the  fitting  and 
selling  of  hearing  aids.  It  woiUd  establish 
higher  qualifications  for  such  persons, 
penalties  against  unethical  or  Improper  con- 
duct by  such  persons,  and  educational  oppor- 


ttinities  for  persons  desiring  to  become  hear- 
ing aid  specialists. 

The  model  bills  vary  in  their  treatment 
of  such  Issues  as:  the  definition  of  the  prac- 
tice of  fitting  and  selling;  the  definition  of 
audlologlst  and  dealer;  exclusionary  clauses; 
criteria  for  referral;  licensing  procedure; 
training  qualifications;  itemizations  of  costs; 
the  grounds  for  suspension,  membership  re- 
quirements, and  the  role  of  the  licensure 
board. 

The  Task  Force  agrees  that  a  strong  li- 
censing or  registration  act  with  adequate 
enforcement  authority  would  promote  im- 
proved quality  assurance  practices  in  the 
hearing  aid  health  care  delivery  system.  The 
Task  Force  believes  that  DHEW  can — and 
should — exert  a  positive  infiuence  on  the 
adoption  of  strong  State  licensing  or  regis- 
tration requirements  to  Improve  the  overall 
performance,  fitting  and  marketing  of  hear- 
ing aids,  by  developing  and  advocating  a 
model  State  law. 

4.  The  Department  of  Health,  Education, 
and  Welfare  should  develop  and  recommend 
to  the  States  enactment  of  model  legislation 
for  the  licensure  or  registration  of  hearing 
aid  specialists. 

5.  The  Task  Force  recommends  that  any 
model  registration/licensing  bill  for  hearing 
aid  specialists  Include  guidelines  which  es- 
tablish when  the  services  of  a  clinical  audl- 
ologlst shall  be  required.  The  Task  Force 
specifically  recommends  that  an  evaluation 
by  a  clinical  audlologlst  be  required  for  chil- 
dren and  for  persons  who  have  speech  and 
language  disorders  and  for  persons  who  are 
in  specialized  care  facilities. 

v.  LACK  or  STANDARDS     ' 

statement  of  the  problem. 

The  RPAO  Report  stated  that  "...  un- 
evenness  of  product  quality  is  a  serious  prob- 
lem in  the  hearing  aid  Industry.  One  add  may 
differ  substantially  In  perfoirmance  from  an 
aid  of  the  Identical  model  and  brand."'  The 
RPAO  Report  cited  a  New  York  League  of  the 
Hard-of-Heaxlng  Report  which  stated  that 
about  50  percent  of  the  aids  that  they  tested 
did  not  work  in  accordance  with  the  manu- 
factuiers'  specdflcatlon  sheets.* 

Today,  there  Is  no  uniform  Indvistry-wlde 
standard  of  acceptable  quality  and  pieirform- 
ance  for  hearing  aid  devices.  The  American 
National  Standards  Institute's  (ANSI's) 
"Methods  for  Measurement  of  Electro- 
acoustical  Characteristics  of  Hearing  Aids" 
aire  only  guides,  describing  practical  methods 
for  determining  the  physical  performance 
characteristics  of  hearing  aids. 

The  Task  Force  believes  that  the  voluntary 
standards  community  composed  of  industry 
representatives,  hearing  health  professionals. 
Government  personnel,  and  consumers 
should  work  together  to  accelerate  the  devel- 
opment of  a  performance  standard  for  hear- 
ing aids.  At  present,  a  uniform  set  of  methods 
for  testing  hearing  aid  performance  has  not 
been  recognized  In  a  standard  by  the  hear- 
ing aid  Industry. 

The  purpose  of  the  standard  would  be  to 
provide  certain  general  requirements  for 
hearing  aids,  to  define  a  uniform  set  of  tests 
for  hearing  aids,  to  establish  maximum  per- 
missible tolerances  on  the  manufacturers' 
stated  values  for  specific  fundamental  hear- 
ing aid  characteristics,  and  to  provide  a 
standard  format  for  reporting  data. 

It  Is  felt  that  the  development  and  appli- 
cation of  hearing  aid  performance  standards 
would  be  effective  in  reducing  the  wide  varia- 
tions fotind  in  the  performance  of  some 
hearing  aids,  and  In  improving  their  overall 
quality  and  reliability.  Hearing  aid  manu- 
facturers and  auddologlsts,  in  recognition  of 
the   need  for   a   performance   standard    for 


•RPAG,  "Paying  Through  the  Ear— A  Re- 
port on  Hearing  Health  Care  Problems," 
Chapter  11,  p.  6. 

♦  Ibid.  Chapter  n,  p.  7. 


hearing  aids,  are  working  towards  the  devel- 
opment of  an  acceptable  standard. 

The  Canadian  Government  has  developed 
a  standard  for  hearing  aids  which  has  been 
effective  in  minimizing  the  variations  of  ex- 
pected hearing  aid  performance.  This  stand- 
ard was  developed  by  the  Canadian  Govern- 
ment Specifications  Board  for  Hearing  Aid 
Standards.  The  standards  include  minimum 
performance  requirements  for  the  following: 

1.  Regularity  of  re^mnse  across  the  fre- 
quency range. 

2.  Amount  at  amplification  at  eacih  fi«. 
quency. 

3.  Amount  of  distortion  at  each  frequency. 

4.  Maximum  power  output. 

5.  Breadth  of  the  range  of  frequencies. 
The  Canadian   Government   Standard  for 

hearing  aids  Is  an  Important  quality  assur- 
ance component  of  the  government-subsi- 
dized hearing  aid  delivery  system  in  Sas- 
katchewan. 

The  Task  Force  believes  that  a  standard, 
which  will  provide  for  certain  minimum  re- 
quirements, is  sorely  needed.  In  seeking  guid- 
ance as  to  the  elements  which  should  be  In- 
cluded in  the  development  of  a  hearing  aid 
standard,  the  Task  Force  has  reviewed  a  list 
of  requirements  that  the  Food  and  Drug 
Administration  considers  appropriate.  This 
list  Includes  the  following: 

I.  Performance  Requirements — 

1.  Saturation  Output  Curve. 

2.  Frequency  Response  Curve. 

3.  Average  Saturation  Output. 

4.  Average  Full -on  Gain. 

5.  Useful  Gain. 

6.  Frequency  Range. 

7.  Total  Harmonic  Distortion. 

8.  Equivalent  Input  Noise. 

9.  Battery  Current  Drain. 

10.  Induction  Coll  Sensitivity. 

11.  Input-Output  Curve. 

12.  Attack  and  Release  Times, 
n.  Physical  Requirements — 

1.  Plugs  and  Cords — lEC  90. 

2.  Batteries. 

m.  Environmental  Requirements — 

1.  Temperature. 

2.  Humidity. 

3.  Shock. 

4.  Vibration. 

IV.  Construction  Requirements — 

1.  Materials. 

2.  Protective  Treatment. 

3.  Metals. 

4.  Markings. 

6.  Workmanship  and  Manufacturing  Prac- 
tices. 

6.  Spare  Parts. 

V.  Packaging  Requirements. 

VI.  Documentation  Requirements — 

1.  User  Instruction  Brochure. 

2.  Technical  Data. 

3.  Cautions. 

VH.  Test  Procedures  (for  Performance, 
Physical  and  Environmental  Require- 
ments)— 

1.  American  National  Standards  Institute. 

2.  National  Bureau  of  Standards/Veter- 
ans Administration. 

3.  Military  Standards. 

4.  Other — as  required. 

The  Task  Force  feels  that  this  list  of  re- 
quirements Is  an  acceptable  basis  for  de- 
veloping a  hearing  aid  standard.  If  the  vol- 
untary standards  community  Is  unable  to 
reach  an  agreement  on  a  suitable  acceptable 
standard,  the  Task  Force  believes  that  FDA 
should  undertake  this  task  on  an  In-house 
basis.  Based  on  the  experience  of  the  Vet- 
erans Administration's  specification  on  hear- 
ing aids,  and  the  National  Bureau  of  Stand- 
ards' Test  Protocols  for  measuring  the  per- 
formance of  hearing  aids,  the  Task  Force 
feels  that  the  "state  of  art"  is  such  that 
the  development  of  a  hearing  aid  standard 
would  be  a  feasible  and  highly  desirable 
undertaking. 
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Recommendations — lack  of  standards 

1.  The  Food  and  Drug  Administration 
should  enlist  the  assistance  of  appropriate 
organizations  in  the  development  of  perform- 
ance standards  for  hearing  aids. 

2.  -The  Food  and  Drug  Administration 
should  conduct  and  support  investigations 
and  studies  relative  to  the  development  or 
revision  of  standards  and  compliance  tests 
used  to  measure  the  performance  of  bear- 
ing aids. 

VI.   INADEQUATE    HEABING    HEALTH   CARE 
EDUCATION 

Under  the  rubric  of  public  health  educa- 
tion, the  types  of  activities  which  can  be 
advocated  are  quite  diversified.  The  problem 
with  such  advocations  Is  that  they  often 
amount  to  little  more  than  broad,  unfocused 
platitudes  that,  once  made,  please  almost 
everyone,  but  usually  accomplish  nothing 
of  sufficient  scope. 

If  the  Department  is  to  develop  an  effec- 
tive educational  program  designed  to  dls- 
eemlnate  Information  to  a  large  percentage 
of  the  target  population,  safeguards  must  be 
taken  against  making  recommendations 
that  would  require  unavailable  resources 
for  their  implementation.  Rather,  a  prt^os- 
ai  should  be  developed  that  Involves  well- 
delineated  activities  whose  probability  of 
acquiring  the  necessary  resources,  and  of 
achieving  the  desired  end,  is  relatively  high. 
If  such  an  intervention  is  well  defined,  there 
will  be  little  question  as  to  Its  goals  and 
purpose.  In  contrast.  If  a  broad  approach  Is 
adopted,  there  Is  the  inherent  possibility 
within  such  a  design  that  little  will  be  ac- 
complished. 

Statement  of  the  problem 

The  crucial  question  that  must  be  asked 
when  contemplating  educational  interven- 
tion Is,  "What  does  the  target  population 
need  to  know?"  This  can  only  be  tmswered 
by  first  identifying  and  defining  the  major 
health  care  problems  which  are  experienced 
by  the  target  population. 

The  Task  Force  believes  that  two  of  the 
problems  existing  for  the  hearing  impaired 
population  are: 

1.  Many  people  who  could  benefit  from  a 
hearing  aid  device  simply  don't  have  one. 

2.  Many  people  who  purchase  bearing  aid 
devices  don't  need  them. 

What  Information,  then,  can  be  distrib- 
uted to  this  population  that  might  amelio- 
rate these  problems?  If  people  who  suspect 
that  they  have  a  hearing  loss  were  to  have 
an  audiologlc  evaluation  and  be  prescribed 
a  hearing  aid  by  properly  trained  profes- 
sionals, the  Task  Force  believes  that  this 
would  result  In  a  marked  reduction  in  the 
above  two  problems. 

Since  resources  for  a  nationwide  public 
education  campaign  will  be  somewhat  lim- 
ited, and  since  the  frequency  of  hearing  im- 
pairments is  highest  in  the  population  65 
and  over,  the  Task  Force  feels  that  any 
educational  Intervention  should  be  targeted 
at  the  65-plu8  population.  The  Task  Force 
feels  that  this  educational  Intervention 
should  attempt  to  disseminate  Information 
which  would  encourage  the  hearing  impaired 
to  seek  appropriate  and  quality  hearing 
health  care. 

An  Example  of  a  Nationioide  Educational 
Intervention 
The  following  Is  a  specific  suggestion 
designed  to  provide  the  elderly  with  the 
necessary  Information  to  avoid  the  misrepre- 
sentation, mlsevaluatlon.  and  misfitting 
problems  associated  with  the  use  of  hearing 
aids. 

Since  this  educational  intervention  will  be 
directed  towards  reaching  those  individuals 
within  the  65-plus  age  group  who  may  have 
a  hearing  Impairment,  the  question  arises  as 
to  "What  method  will  carry  the  message  to 
the  greatest  number  of  these  people?" 


The  Task  Force  feels  that  a  possible  solu- 
tion to  this  question  would  be  to  conduct  a 
mailing  campaign  directed  to  all  individuals 
65  yesjrs  of  age  and  older.  The  message  to  be 
distributed  would  be  simple  and  essentially 
convey  the  Idea  that  the  consumer  should 
purchase  a  hearing  aid  device  only  when  he 
or  she  can  benefit  from  the  device,  and  that, 
to  Insvire  this,  the  consumer  should  have  his 
or  her  hearing  tested  by  a  qualified  profes- 
sional (i.e.,  an  audlologlst.  otolaryngologist 
or  otologist).  An  address  list  of  the  elderly 
registered  with  the  Social  Security  Admin- 
istration might  be  used  to  facilitate  contact- 
ing the  target  population.  The  Social  Secu- 
rity Administration  has  In  the  past  cooper- 
ated with  various  health  education  programs 
by  mailing  material  with  Social  Secvirity 
checks. 

A  basic  axiom  in  health  education  is  that 
the  information  provided  should  motivate  the 
patient  to  seek  the  proper  hetJth  care.  The 
message  to  be  mailed  to  the  elderly  should 
contain  the  telephone  numbers  and  addresses 
of  the  facilities  where  such  services  are  avail- 
able. 

A  television  program 

There  are,  of  course,  other  reasons  In  addi- 
tion to  the  lack  of  information  that  account 
for  people  not  seeking  the  appropriate  hear- 
ing health  care.  Some  of  these  barriers  In- 
clude:* 

The  cost  of  a  hearing  aid. 

The  social  or  personal  stigma  of  "deafness," 
which  Is  related  to  the  failure  to  recognize 
the  need  for  help. 

The  absence  of  widespread  Institutional 
advance  on  government  and  other  public 
health  sources. 

Persistent  reports  that  most  hearing  im- 
pairment cannot  be  helped. 

Confusion  about  how  to  go  about  getting 
help. 

Lack  of  trust  In  hearing  aid  dealers  and/or 
corrective  surgery. 

Pear  of  surgery  or  fe*^  of  discovery  of  a 
major  health  problem. 

Obstinacy  in  Interpersonal  dispute  with 
family  members  or  close  associates  about  the 
need  for  help. 

The  Task  Force  believes  that  these  Issues 
and  others,  can  be  adequately  addressed  on  a 
national  basis  by  a  special  television  pro- 
gram. 

If  the  materials  mailed  to  the  65-plu8  pop- 
ulation were  to  include  a  message  that  a 
television  progrton  dealing  with  hearing 
health  care  would  be  broadcast  at  a  certain 
time,  it  would  be  p>os8lble  to  maximize  the 
exposure  of  the  target  population  having  ac- 
cess to  this  media  of  communication.  This 
television  program  could  use  captions  similar 
to  those  which  are  used  in  the  "ABC  Cap- 
tioned News"  progrsun. 

The  Task  Force  could  add  g^reater  detail  to 
this  specific  proposal.  One  could  discuss  how 
the  mailed  message  might  be  packaged  to 
maximize  the  probability  of  the  recipient's 
reading  It,  the  costs  associated  with  the  im- 
plementation of  the  total  program,  or  the 
various  logistical  details  that  would  be  in- 
volved. However,  all  details  can  be  refined 
once  approval  has  been  obtained  for  this  or 
any  similar  proposal. 

Recommendation — Inadequate  hearing 
health  care  education 

The  Secretary  should  direct  the  Depart- 
ment of  Health,  Education,  and  Welfare  In- 
tradepartmental  Health  Education  Panel  to 
develop  plans  for  a  National  public  education 
program  for  hearing  health  care. 

The  plans  should  be  drawn  up  in  collab- 
oration with  the  appropriate  DHEW  agen- 
cies such  as  Center  for  Disesise  Control's  Bu- 


^  "A  Partnership  in  Better  Hearing,"  a  pro- 
posal submitted  to  the  Task  Force  by  the 
Hearing  Aid  Industry  Conference  (HAIC), 
Aug.  13.  1974. 


reau  of  Education,  other  appropriate  agencies 
of  the  PubUc  Health  Service,  the  Adminis- 
tration on  Aging,  the  Rehabilitation  Serv- 
ices Administration,  the  Office  of  Education's 
Bureau  of  Education  for  the  Handicapped, 
and  those  organizations  in  the  private  and 
professional  sector  concerned  with  hearing 
health  education.  The  purpose  of  the  pro- 
gram should  be  to  provide  information  that 
will  assist  the  public  to  obtain  appropriate 
and  high  quality  hearing  health  care. 

Vn.  HIGH  COSTS 

Statement  of  the  problem 

Every  hard-of-hearing  person  with  a  medi- 
cally or  surgically  Irreversible  hearing  prob- 
lem, who  is  hindered  In  one  or  more  of  his 
dally  activities.  Is  entitled  to  a  careful  ex- 
ploration of  the  potential  benefit  to  wear- 
ing a  hearing  aid.  Unfortunately,  the  high 
cost  of  hearing  aids  has  become  a  formidable 
barrier  to  the  receipt  of  quality  hearing  aid 
health  services. 

Marketing  and  distribution 

The  Federal  Trade  Commission  (FTC)  has 
investigated  and  challenged  certain  market- 
ing and  distribution  practices  within  the 
hearing  aid  delivery  system  which  increase 
costs  to  the  consumer. 

There  are  about  50  manufacturers  who  sell 
hearing  aids  domestically.  Four  of  the  larg- 
est manufacturers  are  said  to  account  for 
50  per  cent  of  the  dollar  value  of  shipments 
In  1970  and  the  eight  largest  manufacturers 
to  account  for  approximately  70  percent  of 
such  shipments.  The  hearing  aid  Industry's 
distribution  system  is  based  primarily  on 
direct  sales  to  selected  dealers,  with  whole- 
salers rarely  used  in  the  distributional 
process. 

In  response  to  numerous  complaints  from 
consumers  about  high  prices  of  hearing  aids 
and  from  dealers  about  certain  alleged  busi- 
ness practices,  the  Federal  Trade  Commission 
Initiated  a  broad  investigation  of  the  com- 
petitive practices  in  the  distribution  and 
sale  of  hearing  aids.  This  Investigation  cul- 
minated with  the  issuance  of  complaints 
against  five  of  the  largest  hearing  aid  man- 
ufacturers challenging  certain  alleged  dis- 
tribution practices. 

The  complaints  contained  alleged  viola- 
tions such  as  restraint  of  trade,  maintaining 
a  system  of  exclusive  territories,  and  intim- 
idation and  coercion  of  dealers  to  handle 
only  their  own  brand  of  hearing  aids  to  the 
exclusion  of  competing  brands.  According 
to  FTC,  where  these  situations  existed,  a 
particular  dealer  in  the  user's  locality  had 
a  practical  monopoly  on  the  sale  of  hearing 
aids,  Intra-brand  competition  was  eliminat- 
ed, and  retail  prices  were  Increased  to  cover 
the  overhead  of  low  business  volumes.  FTC's 
objectives  have  been  to  eliminate  the  alleged 
coercion  and  Intimidation  of  dealers,  to  in- 
ject additional  Inter-brand  and  intra-brand 
competition  into  the  marketing  system,  and 
to  help  smaller  manufacturers  and  potential 
new  entrants  gain  outlets  for  their  hearing 
aids.  While  complaints  against  two  firms  are 
still  pending,  three  of  the  manufacturers 
have  agreed  to  consent  orders. 
Unbundling  costs 

Using  data  contained  In  the  RPAG  Report 
and  the  Senate  Hearings  on  "Hearing  Aids 
and  the  Older  American,"  the  Task  Force 
has  considered  the  advisability  of  separating 
the  cost  of  hearing  aid  services  from  the  cost 
of  the  device.  The  Task  Force  has  examined 
reports  on  the  manufacturers'  and  the  deal- 
ers' costs  contained  in  the  RPAG  Report. 
Cost  estimates  for  the  component  parts  of  a 
hearing  aid,  such  as  magnetic  microphone, 
magnetic  receiver,  transistors,  resistors,  ca- 
pacitors, etc.,  average  approximately  $20.  The 
remaining  parts  cost  approximately  $10,  thus 
bringing  the  total  for  all  parts  tD  about 
$30.  When  labor,  advertising,  and  promotion 
costs  are  added,  the  total  costs  approximate- 
ly $75  for  the  average  hearing  aid.  The  man- 
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ufacturer  then  sells  the  hearing  aid  to  the 
dealer  at  a  price  slightly  less  than  twice  his 
cost;  hence,  the  dealer  pays  between  $80  and 
»140  for  the  aid.  The  retail  markup  for  the 
hearing  aid  Is  approximately  two  and  one- 
half  times  the  wholesale  price,  thus  bringing 
the  retail  price  to  »360.  According  to  the 
data  compiled  In  the  RPAO  Report,'  the 
average  price  range  of  most  hearing  aids  on 
the  market  In  1972  was  from  $300  to  $450.  The 
following  table  on  the  range  of  prices  for 
behind  the  ear  aids  Indicates  that  most  of 
the  hearing  aid  prices  are  marked  up  200 
to  300  percent. 

RANGE   OF  PRICES   FOR   BEHIND   THE   EAR  AIDS  (1972)' 
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LowutpricadimxM    Highest  priced  model 


Manu-  Manu- 

facturera'  fac^rars' 

sug-  whole- 

gested  sal« 

retail  price  to 

price  dealers 


Manu-  Manu- 

tscturera'  raduren' 

sug-  wluile- 

ge$ted  sale 

retail  price  to 

price  dealers 


Beltone> $379.00  JUS.  50  $449.00  $155.00 

Danavox. 239.00  69.00  399.50  124.50 

FMWity 229.00  99.00  399.50  189.00 

Iferco 249.50  73.95  379.50  120.95 

Noretco 309.00  105.00  37a  00  127.00 

Wx»n 239.50  79.00  397.00  119.00 

Quefitone 219.50  57.50  379.50  119.50 

SocKrtone 350.00  124.00  389.00  149  00 

Vicpri- 249.00  90.00  399.00  110.00 

Zenith 195.00  79.00  ,    365.00  125.00 

'  Pricee'do  not  include  Cros  or  Bi-Cros  model  aids. 

'  Beltone  does  not  suggest  prices.  It  has  been  suggested  that 
retail  price  Is  calculated  on  multiple  In  excess  of  Ttimes  the 
wholesale  price. 

The  hearing  aid  Industry  maintains  that 
the  price  charged  by  the  dealer  to  the  con- 
sumer Is  a  fair  one,  considering  the  cost  and 
servlceo  Involved.  Included  in  these  services 
and  costs  are  the  following  items: ' 

Trade-in  allowajices 

Discount  off  the  price  of  an  audlologlcal 
workup 

Discounts  to  profeeslonala 

Office  salaries 

Advertising 

Free  service  calls  to  rest  homes,  hospitals, 
or  private  homes 

Time  spent  in  counseling,  Instruction,  cmd 
fitting 

Loss  on  bad  debts 

Mailing  supplies  and  postage  for  returning 
repairs  in  and  out  of  guarantee 

Office  furniture 

Fixture  and  equipment 

Instrument  inventory 

Operating  supplies 

Public  relations  expense 

Battery  inventory 

Contributions 

Automobile  expense 

Telephone  expense 

Training  expense  for  educational  programs 

Local,  State,  and  Federal  taxes 

Cost  of  licensing  fees 

The  Task  Force  believes  that  the  cost  of 
bearing  aid  health  care  should  be  unbundled. 
I.e.,  the  cost  for  services  should  be  separated 
from  the  cost  of  the  device,  and  a  "fee-for- 
servlce"  marketing  system  should  be  devel- 
oped which  would  permit  the  consumer  to 
pay  only  for  those  services  he  needs.  The 
Task  Force  has  reviewed  examples  of  dis- 
tribution systems  where  hearing  aid  special- 
ists have  reduced  the  retail  price  of  hearing 
aids  by  providing  aales  and  maintenance 
service  only,  and  providing  services  only  to 
persons  referred  to  them  by  physicians  and 
audlologlsts.  The  concept  of  "unbundling" 
or  separating  the  cost  of  hearing  aid  services 
from  the  cost  of  the  device  does  not  Imply 

•  RPAO,  "Paying  Through  the  Ear— A  Re- 
port on  Hearing  Health  Care  Problems," 
Chapter  V,  p.  4. 

'Senate  Hearings,  "Hearing  Aids  and  the 
Older  American,"  pp.  6&-67. 


that  all  costs  would  be  reduced;  however,  the 
consumer  would  incur  only  those  costs  asso- 
ciated with  the  services  desired  by  the  con- 
sumer. It  would  also  permit  the  consumer  to 
obtain  separate  hearing  tests  and  other  prod- 
ucts and  services  at  any  preferred  distribu- 
tion point. 

Government  subsidization 
The  cost  to  the  hearing  impaired  person 
is  often  a  formidable  barrier  to  the  purchase 
of  a  hearing  aid — ^particularly  for  the  elderly 
on  fixed  Incomes.  One  way  of  relieving  this 
burden  is  for  the  government  to  assist  the 
elderly  in  paying  part  of  the  cost  for  the 
hearing  aid. 

The  Task  Force  believes  that  DH£W  should 
reassess  the  desirability  and  costs  of  pur- 
chasing hearing  aids  for  the  elderly.  Present 
Medicare  statutes  expressly  prohibit  the  So- 
cial Security  Administration  from  paying  for 
hearing  aid  health  services;  Congressional 
action  would  be  required  for  these  services 
to  be  covered  by  public  funds.  Various  Gov- 
ernmental programs  such  as  Medicaid,  Re- 
habilitation Services  Administration,  and 
Veterans  Administration  now  pay  for  hear- 
ing aid  health  care  services  for  certain  ben- 
eflciarles. 

Presently  before  Congress  there  are  a  num- 
ber of  proposals  for  a  National  Health  Insur- 
ance Program.  If  a  National  Health  Insur- 
ance Program  is  adopted,  the  Task  Force  be- 
lieves that  consideration  should  be  given  to 
subsidizing  the  cost  of  hearing  aid  health 
services. 

ReccrnimeTidatiOTis 
High  Costs  I 

1.  The  cost  of  hearing  evaluation  tests  and 
other  bearing  aid  services  should  be  separated 
from  the  cost  of  the  device.  A  requirement 
for  an  Itemized  bill  should  be  included  In 
model  legislation  for  the  licensure  or  regis- 
tration of  hearing  aid  specialists. 

2.  The  Secretary  should  consider  the  de- 
sirability and  cost  implications  of  coverage 
of  comprehensive  hearing  health  services  to 
include  the  purchase  of  hearing  aids,  under 
aU  existing  Department  of  Health,  Educa- 
tion, and  Welfare  programs.  Such  a  study 
should  include  the  feaslbUity  of  reducing 
these  costs  and  examine  alternative  purchas- 
ing systems. 

3.  The  Secretary  should  consider  the  de- 
sirability and  cost  implications  of  covering 
hearing  aid  health  care  under  any  proposed 
National  Health  Insurance  Program.  The 
coverage  should  apply  to  all  individuals. 

Vm.     NEED    FOB    RESEARCH 

Statement  of  the  problem 
In  examining  hearing  aid  research  needs, 
the  Task  Force  relied  on  the  report  of  the 
NAS-NRC  Committee  on  Hearing,  Bloacous- 
tics,  and  Biomechanics,  Working  Group  65, 
entitled  "Directions  for  Research  to  Improve 
Hearing  Aids  and  Services  for  the  Hearing 
Impaired."  This  working  group  was  assembled 
at  the  request  of  the  National  Institute  of 
Neurological  and  Communicative  Disorders 
and  Stroke  to  outline  a  research  program 
which  might  lead  to  the  development  of  sig- 
nificantly Improved  hearing  aids  for  the  deaf. 
The  Task  Force  believes  that  this  Report  is 
Just  as  timely  today  as  when  it  was  published 
four  years  ago. 

The  NAS-NRC  Working  Group  identified 
the  following  four  factors  as  indicative  of  a 
need  for  hearing  aid  health  research  : 

a.  The  major  demand  for  hearing  aids  now 
comes  from  persons  with  sensorl-neural  hear- 
ing losses  whereas,  previously,  the  major  de- 
mand was  from  persons  with  conductive  loss. 
Thus,  there  is  a  need  to  develop  Improved 
aids  for  sensorl-neural  impairments. 

b.  Speech  research  has  made  significant 
gains  In  the  past  three  decades,  both  in  sub- 
stantive knowledge  and  in  methods  of  in- 
vestigation. The  major  achievements  have 
been  a  more  detailed  knowledge  of  the  acous- 
tic  cues   for   speech,   the   use   of   synthetic 


speech  as  a  research  tool,  and  the  analysis 
of  speech  reception  akllls  by  the  analysis  of 
confusions. 

c.  While  the  relation  of  this  basic  knowl- 
edge about  acoustic  cues  to  overall  language 
competence  "  remains  somewhat  mysterious 
our  understanding  of  language  competence 
and  its  acquisition  has  improved  sufficiently 
to  suggest  research  and  applications  with  re- 
gard to  the  integration  of  sensory  aids  into 
educational  programs  for  the  hearing  im- 
paired children. 

d.  Developments  in  electrical  engineering 
particularly  digital  techniques  for  the  stor- 
age and  manipulation  of  speech  wave  forms 
and  the  stimulation  of  environmental  con- 
ditions (noise  and  reverberation)  as  well  as 
Other  developments,  such  as  the  Integrated 
circuit,  provide  new  possibilities  for  the  de- 
sign and  evaluation  of  sensory  aids  for  the 
deaf.  Also,  mathematical  techniques  for  sig- 
nal analysis,  detection,  and  recognition  have 
advanced  significantly  in  the  past  three 
decades. 

These  fotir  factors  convinced  the  NAS- 
NRC  Working  Groups  that  fruitful  research 
leading  to  significant  improvements  in  hear- 
ing aids  for  persons  with  sensorl-neural  hear- 
ing loss  could  be  undertaken. 

The  Working  Group  pointed  out  some 
major  problems  associated  with  the  per- 
formance of  hearing  aids,  in  particular  the 
degradation  of  hearing  aid  performance  due 
to  noisy  and  reverberant  environments.  The 
elimination  of  this  problem  was  given  a 
high  priority  status.  Straightforward  studies 
of  transducers  and  amplifiers,  as  well  as  more 
complicated  investigations  of  frequency  re- 
sponse, non-linear  gain  characteristics,  di- 
rectional microphone  systems,  and  binaural 
aids  were  strongly  suggested.  Such  studies 
could  resxilt  in  a  substantial  improvement 
in  speech  reception  by  persons  with  sensori- 
neural hearing  losses.  The  Working  Group 
emphasized  the  need  for  research  and  devel- 
opment of  improved  techniques  for  the 
evaluation  of  hearing  aids.  The  implementa- 
tion of  digital  techniques  for  simulation  of 
hearing  aids  in  environmental  conditions,  as 
well  as  for  the  storage,  manipulation,  and 
programming  of  test  materials,  offers  much 
promise  in  the  clinic  and  laboratory.  The 
need  for  other  methods  that  allow  for  pa- 
tient and  engineering  evaluation  of  hearing 
aids  and  actual  use  was  also  recognized. 

Basic  research  on  the  characteristics  of  the 
Impaired  auditory  system  weis  also  empha- 
sized m  the  NAS-NRC  Report.  Improved 
knowledge  in  this  area  was  thought  to  be 
essential  for  the  rational  design  and  im- 
provement of  hearing  aids. 

Investigations  of  perceptual  learning  were 
also  recognized  as  esp>eclally  relevant,  since 
auditory  learning  and  learning  to  lip  read 
are  essential  skills  for  the  hearing  Impaired. 
Both  basic  research  and  applied  research 
oriented  towards  educational  programs  and 
the  measurement  of  progress  in  such  pro- 
grams were  identified  as  potential  study 
areas. 

Research  related  to  the  hearing  impaired 
Infant  or  child  was  recognized  as  a  research 
priority.  Here,  it  Is  the  problem  of  early  diag- 
nosis, hearing  aid  selection,  and  methods  of 
stimulating  language  development  that  pre- 
sent the  greatest  problems.  Animal  aua  hu- 
man studies  on  the  effects  of  early  auditory 
deprivation  were  suggested  so  that  the  im- 
portance of  congenital  deafness  might  be 
better  understood. 

Finally,  studies  of  the  distribution  of  ex- 
isting services  to  the  hearing  impaired  pop- 
ulation were  Identified  as  a  research  need. 
Methods  to  Improve  contact  between  the 
hearing  impaired  and  specialists  trained  to 
serve  them  need  much  additional  thought 
and  evaluation. 


'  Language  competence  refers  to  an  under- 
lying knowledge  and  grasp  of  language,  often 
intuitive,  and  is  to  be  distinguished  from 
language  performance. 
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The  Working  Group  suggested  that  hear- 
ing specialists  make  specific  efforts  to  con- 
tact those  especially  concerned  with  the 
elderly  for  purposes  of  educating  the  elderly 
regarding  the  environmental,  social,  and  au- 
dlologlcal factors  so  Important  for  speech 
communication.  Difficulty  in  speech  recep- 
tion was  Identified  as  the  most  common 
problem  among  the  aged  and,  undoubtedly, 
contributes  significantly  to  their  sense  of 
"isolation."  Gerontologists  may  not  be  fully 
aware  of  the  relationship  of  noise,  rever- 
beration, opfwrtunity  for  Up  reading  (often 
unrecognized  by  the  patient),  and  other 
audlologlcal  factors  to  the  speech-reception 
abilities  of  the  hearing  Impaired  senior 
Citizen. 

The  foregoing  material  is  a  brief  summary 
of  the  findings  of  NAS-NRC  Working  Group 
65  which  clearly  demonstrates  the  need  for 
an  expanded  research  program  to  develop 
and  improve  sensory  aids  for  the  deaf. 

The  Task  Force  believes  that  research  ef- 
forts to  develop  and  improve  sensory  aids 
have  been  hindered  by  the  lack  of  coopera- 
tion between  the  health  professionals  In- 
volved in  hearing  health  care.  Interdiscipli- 
nary forums  of  hearing  health  care  profes- 
sionals could  assist  in  the  identification  of 
research  priorities.  An  alliance  of  hearing 
health  care  professionals  would  also  provide 
greater  visibility  to  hearing  aid  research 
needs.  As  a  consequence,  the  possibility  of 
government-supported  hearing  aid  research 
would  be  enhanced. 

In  addition  to  the  research  priorities  out- 
lined by  the  NAS/NRC  Working  Group,  re- 
search is  needed  on  various  aspects  of  the 
hearing  health  care  delivery  system.  Among 
the  studies  that  should  be  undertaken  in 
this  area  are  cost  experimentation  studies; 
further  determination  of  the  prevalence  of 
hearing  Impairments  and  of  medically-re- 
lated hearing  problems:  study  of  the  patterns 
of  assessment  of  hearing  impairments  in 
various  practice  settings;  and  studies  of  al- 
ternative delivery  models. 

Recommendations — Need  for  research 

1.  The  Secretary  should  direct  the  appro- 
priate research  agencies  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  and 
encourage  those  outside  the  Department,  to 
establish  a  cooperative  research  program 
for  the  development  of  new  and  Improved 
lensory  aids  for  the  deaf  and  the  hearing 
Impaired.  The  research  program  should  in- 
clude improved  evaluation  technologies, 
basic  research  on  the  auditory  system,  per- 
ceptual learning,  and  the  special  needs  of 
hearing  impaired  children.  In  addition,  at- 
tention should  be  given  to  research  on  the 
hearing  health  care  delivery  system.  This 
should  Include  cost  experimentation  studies; 
further  determination  of  the  prevalence  of 
hearing  impairment  and  medically-related 
hearing  disorders;  study  of  the  patterns  of 
assessment  in  various  practice  settings;  and 
the  development  of  models  for  alternative 
delivery  systems. 

2.  An  interdisciplinary  forum  with  rep- 
resentation from  all  groups  within  the  hear- 
ing aid  health  delivery  system,  including 
physicians,  audlologists,  hearing  aid  spe- 
cialists, manufacturers,  and  consumer 
groups,  should  be  established  to  Identify 
hearing  aid  research  priorities. 


EFFECT    OP    FEDERAL    POLICY    ON 
MININO  INDUSTRY 

Mr.  FANNIN.  Mr.  President,  last 
Wednesday  I  had  printed  in  the  Record 
an  excellent  speech  made  by  Dr.  Jack 
W.  Carlson.  Assistant  Secretary  for  En- 
ergy and  Minerals,  U.S.  Department  of 
the  Interior.  He  pointed  out  that  we  are 
Inviting  economic  disaster  by  locking  up 


the  mineral  resources  on  our  Federal 
lands. 

Pat  Murphy,  editor  of  the  Arizona  Re- 
public editorial  pages,  was  in  San  Fran- 
cisco to  hear  Dr.  Carlson's  speech,  and 
imderstood  the  full  consequences  of  what 
is  happening.  In  his  column  last  Wednes- 
day, Mr.  Murphy  noted  what  the  impact 
of  our  Federal  policy  has  been  and  will 
be  on  Arizona  and  the  mining  industry 
in  our  State. 

Mr.  President,  it  is  bad  enough  that 
the  imwise  energy  policies  dictated  by 
Congress  have  allowed  our  Nation  to  fall 
victim  to  the  whims  of  the  oil-producing 
countries.  Now,  through  our  own  near- 
sighted actions,  we  are  on  the  verge  of 
putting  ourselves  at  the  mercy  of  the 
other  mineral-rich  countries.  It  is  some- 
what like  a  man  letting  his  family  starve 
because  he  does  not  want  to  withdraw 
some  of  his  abundant  savings  from  the 
bank. 

Mr.  President,  the  column  from  the 
Republic  helps  to  explain  what  has  oc- 
curred, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  for  the  bene- 
fit of  my  colleagues. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.   CotmiTNC   Economic    Disaster,   Miners 
Told 

(By  Pat  Murphy) 

San  Francisco. — Americans  paying  more 
for  their  gasoline  and  enjoying  driving  less 
are  all  too  familiar  with  why  they  are  at  the 
mercy  of  foreign  oil  producers. 

It  was  a  series  of  those  subtle  environmen- 
tal, tax  and  pricing  policies  which  dis- 
couraged domestic  oil  production,  and  trans- 
formed the  nation  from  an  exporter  to  an 
importer.  The  Organization  of  Petroleum  Ex- 
porting Countries  was  waiting,  willingly,  to 
profit  handsomely  from  America's  mala- 
droitness. 

This  time,  it's  the  minerals  Industry. 

The  same  pattern  is  being  Imposed  on  the 
producers  of  domestic  metals.  The  result  is 
that  production  is  almost  prohibitive  because 
of  costs,  and  overseas  producers  are  in  the 
wings  with  more  attractive  prices.  Arizona 
copper,  for  example,  sells  for  63  cents  a 
pound,  while  world  copper  is  now  at  55  cents. 

But  Washington  has  refined  its  methods, 
and  has  come  up  with  a  new  strategy  which 
makes  the  dilemma  of  oil  producers  look 
insignificant. 

"Withdrawal"  is  the  new  catchword  in 
Washington,  and  It  doesn't  mean  post-addic- 
tion symptoms  of  a  hophead. 

Withdrawal,  simply,  is  the  policy  of  de- 
claring federal  lands  off  limits  to  mineral  and 
fuel  production. 

The  6,000  miners  and  their  spouses  attend- 
ing the  annual  American  Mining  Congress 
meeting  here  were  shocked  to  learn  from  a 
federal  official  that  in  only  seven  years,  Wash- 
ington has  sealed  off  87  per  cent  of  all  federal 
land  from  mineral  production. 

Dr.  Jack  Carlson,  of  the  Department  of 
Interior,  told  the  stunned  miners  that  this 
represents  500  million  acres — equivalent  to 
most  of  the  country  east  of  the  Mississippi. 

Worse,  federal  land  is  where  most  of 
America's  remaining  mineral  riches  lie,  and 
Dr.  Carlson  cited  the  obvious — that  If 
mineral -rich  federal  lands  are  off  limits, 
then  America  must  turn  to  foreign  copper, 
iron  and  bauxite  cartels  for  its  supplies. 

Here  we  go  again.  Clearly.  Carlson  was 
angry.  He  sees  the  United  States  inviting  not 
only  economic  disaster,  but  exposing  itself 
to  dangerous  strategic  manipulation  by  for- 
eign governments. 


As  he  sees  it,  short-sighted  environmental 
impulses  have  overcome  Washington's  eco- 
nomic Judgment.  The  500  million  acres  with- 
drawn from  mineral  production  are  l>eing  set 
aside  for  single  uses — national  parks,  monu- 
ments, wilderness  areas — instead  of  multiple 
uses  as  expressly  provided  in  the  Mining 
and  Minerals  Policy  Act  of  1970. 

"The  search  for  environmental  quality 
was  never  intended  by  most  adversaries  to  b© 
a  means  of  locking  out  our  mineral  re- 
sources," Carlson  told  the  miners. 

Instead,  he  sees  federal  lands  being  used 
first,  to  provide  national  mineral  needs,  then 
reclaimed  for  public  recreational  purposes. 

The  Impact  of  this  new  withdrawal  policy 
will  be  felt  most  painfully  in  the  West  where 
(a)  most  federal  lands  are  located  and  (b) 
most  of  the  mineral  riches  are  found. 

Arizona  Is  a  case  In  point.  Nearly  85  per 
cent  of  the  state  Is  under  some  type  of  fed- 
eral ownership  or  control. 

If  Washington  hasn't  driven  the  mineral 
producers  to  the  wall  with  costly  environ- 
mental production  systems,  it  s\irely  will 
finish  the  Job  by  simply  taking  away  the  last 
available  lands  for  mineral  production. 

Imagine  the  look  on  Congress"  collective 
face  if  the  nation  wakes  up  some  day  to  find 
Itself  buying  copper  at  a  quadruple  price 
from  some  Arab  nation. 


KEN  SCHLOSSBERO  ON  FOOD 
STAMPS 

Mr.  McGOVERN.  Mr.  President,  the 
Agriculture  Committee  is  currently  hold- 
ing hearings  on  the  food  stamp  program, 
which  I  regard  as  the  most  effective  so- 
cial program  of  the  last  decade.  There 
are  useful  reforms  which  will  strengthen 
and  streamline  the  food  stamp  system, 
but  we  must  be  on  guard  against  any  at- 
tempt to  subvert  the  program. 

I  have  no  fear  that  this  will  occur  as 
long  as  we  make  our  decisions  on  the 
basis  of  the  facts.  Recently,  Kenneth 
Schlossberg,  the  able  former  staff  di- 
rector of  the  Select  Committee  on  Nutri- 
tion and  Human  Needs,  which  I  chair, 
contributed  an  informative  and  incisive 
article  on  food  stamps  to  the  New  York 
Times  Sunday  magazine.  The  article  is  a 
first-rate  discussion  of  the  purposes  and 
impact  of  the  program.  I  believe  every 
Senator  should  read  it  before  voting  on 
any  changes  in  the  food  stamp  program 
and  I  ask  imanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Funny  Money  Is  Seriotts 
(By  Kenneth  Schlossberg) 

A  few  years  ago,  to  deal  with  the  nation's 
so-called  "welfare  mess,"  President  Nixon 
proposed  a  Family  Assistance  Plan  that  pro- 
vided a  guaranteed  income  for  the  nation's 
poor.  It  offered  cash  grants  to  establish  an 
income  floor  for  the  Jobless  and,  for  the  first 
time,  cash  supplements  for  millions  of  work- 
ing families  whose  Incomes  fall  below  or  Just 
at>ove  the  poverty  line.  Many  welfare  re- 
formers considered  this  Income-supplement 
provision  crucial,  for  it  seemed  the  only 
hope  for  families  caught  in  the  familiar 
welfare  trap — since  welfare  benefits  decline 
as  a  family  begins  to  earn  Its  own  Income, 
the  head  of  a  family  receiving  sulsstantlal 
welfare  benefits  can  see  no  advantage  in  get- 
ting off  welfare  by  taking  a  low-paying  Job. 

To  the  dismay  of  reformers,  FAP  ran  afoul 
of  a  cantankerous  Senate.  Liberals  felt  it 
offered  too  little;  conservatives  felt  it  offered 
too  much.  Tet  In  retrospect,  the  defeat  seems 
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8omewh*t  Ironic.  For  as  PAP  failed,  another 
social  program,  food  stamps,  began  to  gather 
strength.  Pood  stamps  are  coupons  ("fxinny 
money")  that  can  only  be  exchanged  for 
food  Items  at  grocery  stores — the  purchaser 
cannot  even  use  them  to  buy  paper  towels 
or  soap.  While  Congress  would  not  approve 
straight  cash  grants  to  the  poor.  It  did  ap- 
prove the  idea  of  "fighting  hunger"  with 
food  stamps.  And  it  has  continued  to  ap- 
prove, even  as  the  value  of  food  stamps 
available  annually  to  a  family  of  loui  with 
almost  no  income  has  risen  to  $1,994 — ^far 
outstripping  the  original  PAP  assistance  level 
of  $1,600 — and  even  though  food  stamps  are 
available  to  low-income  working  families  as 
well  as  the  Jobless  poor. 

The  result  has  been  that  the  food-stamp 
program  designed  to  fight  malnutrition 
among  the  destitute  Is  also  turning  into 
an  income-supplement  program,  with  mini- 
mal nutritional  Impact,  for  the  working 
poor — the  very  function  PAP's  income-sup- 
plement provisions  were  Intended  to  fuUlU. 
No  one  is  Bxm  if  food  stamps  are  helping 
poor  families  break  out  of  the  welfare 
trap,  but  there  is  no  question  that  as  the 
recession  has  deepened  and  unemployment 
has  soared,  food  stamps  are  supplementing 
incomes  on  a  scale  that  has  grown  to  aston- 
ishing— some  would  say  alarming — propor- 
tions. 

Between  November  and  June,  the  number 
of  Americans  using  food  Stamps  climbed 
from  16  million  to  nearly  20  million.  Gov- 
ernment statisticians  estimate  that  for  every 
one  percentage  point  increase  in  unemploy- 
ment, an  additional  600.000  to  760.000  per- 
sona use  food  stamps.  Yet  the  stamps  are 
increasingly  popular  with  the  low-income 
employed  as  well.  Before  the  recent  growth, 
the  majority  of  families  on  food  stamps  were 
also  on  welfare  of  one  kind  or  another.  Now, 
for  the  first  time,  working  families  outnum- 
l>er  welfare  famUles  56  per  cent  to  46  per 
cent.  *^ 

As  a  social  assistance  program,  food 
stamps  are  today  second  only  to  Social  Se- 
curity in  magnitude  and  constitute  a  sig- 
nificant factor  in  the  Federal  budget  and 
the  nation's  food  economy.  The  Federal  cost 
of  the  program  this  year  will  run  about 
$«-bunon.  Pood-stamp  users  will  invest  an- 
other $e-bUllon  in  stamps.  The  total  Invest- 
ment of  $12-bUllon  means  that  food  pro- 
ducers, processors,  and  retailers  also  have  an 
important  steke  in  the  program. 

These  costs  are  enough  to  give  the  Federal 
Offlce  of  Management  and  Budget  the  shakes. 
But  there  may  be  more.  There  are  probably 
another  20  million  Americans  who  are  legally 
eligible  for  food  stamps  but,  for  one  reason 
or  another,  are  passing  them  up,  and  the 
Agriculture  Department  la  under  two  Fed- 
eral court  orders  to  recruit  those  missing  20 
million,  and  to  Increase  the  amount  of  food 
stamps  guaranteed  to  each  family 

Because  of  their  cost  Implications,  food 
stamps  have  become  the  most  controversial 
social  program  In  the  country.  Late  last  year 
before  participation  exploded.  President 
Pord  proposed  a  hefty  cut  in  food-stamp 
benefits.  Because  of  its  particular  provisions, 
the  proposal  would  have  hit  hardest  at  elderly 
famUles,  a  special  group  In  our  society  with 
poUtical  support  disproportionate  to  their 
numbers.  The  heavily  Democratic  Congress, 
in  its  first  action,  resoundingly  rejected  the 
President's  recommendation. 

But  that  was  only  the  beginning  of  what 
looks  like  a  long  struggle.  The  President  has 
gained  strength  since  then.  He  has  recently 
appointed  a  special  Pood  Stamp  Task  Ptorce, 
under  the  aegis  of  the  Domestic  Council,  to 
come  up  quickly  with  legislative  proposals  to 
halt  the  growth  of  food  stamps  and.  if  pos- 
sible, even  reduce  the  program's  size.  Treas- 
ury Secretary  WUllam  E.  Simon  recently 
attacked  the  program  as  "a  haven  for  the 


chlselers  and  rlp-oS  artists,"  while  the  Re- 
publican Congressional  leadership  singled 
out  the  program  for  criticism  in  their  re- 
cently released  Legislative  Agenda,  charging 
that  it  has  "bypassed  the  real  intent  of  Con- 
gress to  provide  help  only  for  the  needy." 

Under  today's  food-stamp  program,  only  a 
few  families — those  with  Incomes  of  less 
than  $30  a  month — receive  their  stamps  free. 
The  rest  pay  something  for  stamps  that  can 
be  exchanged  for  a  larger  amount's  worth  of 
food.  A  family  that  has  been  declared  eligible 
receives  a  special  card  that  it  takes  to  a  bank 
or  post  offlce  In  order  to  buy  stamps. 

A  family  of  four  with  Income  at  the  top  of 
the  basic  food-stamp  eUglblUty  scale  of 
$6,480  a  year  pays  $1,656  for  its  $1,944  "allot- 
ment" of  stamps,  for  a  "bonus"  of  $288,  or 
$24  a  month.  As  income  declines,  a  family 
pays  less  and  receives  a  higher  bonus.  A 
family  earning  $3,000  annually  would  pay 
$852  to  purchase  Its  $1,944  worth  of  stamps, 
for  a  bonus  of  $1,092. 

Federal  programs  to  feed  the  poor  began 
in  the  nlneteen-thlrtles  and  usually  Involved 
the  distribution  of  farm  surpluses.  In  fact, 
the  purpose  of  the  first  programs  was  to  raise 
farm  Incomes  more  than  it  was  to  Improve 
the  nutrition  of  the  poor.  In  1961,  President 
Kennedy,  who  had  had  a  depressing  close-up 
view  of  the  surplus-foods  program  during  the 
West  Virginia  primary.  Issued  his  first  ex- 
ecutive order,  which  established  pilot  food- 
stamps  programs  In  West  Virginia  and  six 
other  states. 

This  pilot  program  was  rather  puny,  pro- 
viding, on  the  average,  $64  in  stamps  monthly 
for  a  mother  and  three  children,  for  which 
the  family  paid  $34  out  of  an  Income  of  $70. 
But  even  this  minimal  program  was  strongly 
opposed  by  Congressional  conservatives  who 
felt  the  surplus-foods  program  better  served 
the  Interests  of  farmers. 

The  inadequacies  of  this  pilot  program 
shocked  Senator  Robert  Kennedy  when  he 
visited  the  Mississippi  Delta  in  April  of  1967. 
Kennedy  happened  upon  a  two-year  old 
chUd,  almost  naked,  sitting  on  the  fioor  of 
a  dank  shack.  The  child  was  rubbing  several 
grains  of  rice  round  and  roimd  on  the  floor. 
Despite  five  minutes  of  talking,  caressing, 
tickling  and  poking,  the  Senator  could  evoke 
no  response  from  the  child.  The  child's 
mother  said  they  were  subsisting  on  rice  and 
biscuits,  adding  that  she  had  no  money  to 
buy  food  stamps. 

When  Kennedy  left  the  shack,  he  said: 
"I've  seen  bad  things  in  West  Virginia,  but 
I've  never  seen  anything  like  this  in  the 
United  States." 

This  visit  Initiated  a  sustained  effort  to 
make  food  stamps  and  hunger  a  national 
Issue,  but  despite  Kennedy's  concern,  it  was 
not  easy  going  at  first.  Conservatives  in  Con- 
gress threw  up  a  stone  wall  against  any 
major  food  stamp  reform.  Agriculture  Secre- 
tary Orvllle  Freeman  was  reluctant  to  en- 
gage In  a  fight  with  the  powerful  Southerners 
who  controlled  the  agriculture  committees, 
for  fear  of  risking  their  support  for  basic 
farm  programs.  President  Johnson  was  sus- 
picious of  anything  connected  with  Kennedy, 
the  more  so  when  it  implied  criticism  of  his 
own  antlpoverty  effort.  Besides,  he  was 
bogged  down  in  the  Vietnam  war  and  had 
little  flexlbUlty  for  further  domestic 
spending. 

It  wasn't  untU  the  Nixon  Administration 
took  office  that  the  food -stamp  issue  really 
began  to  move.  In  April  of  1968,  a  Citizens 
Board  of  Inquiry  into  Hunger  and  Malnutri- 
tion had  Issued  a  report.  "Hunger.  U.SA.," 
stating  they  had  found  "chronic  hunger  and 
malnutrition"  in  every  part  of  the  country, 
estimating  that  10  million  Americans  were 
suffering,  and  indicting  the  Agriculture  De- 
partment and  the  food-stamp  program  for 
fa'ling  to  alleviate  the  problem.  A  month 
later.  CBS  television  broadcast  a  documen- 
tary. "Hunger  in  America,"  backing  up  the 


printed  charges  with  film  of  an  emaciated 
Infant  dying  of  malnutrition  In  a  hospital 
ward. 

This    publicity    barrage    outraged    House 
Agriculture  Committee  Chairman  Bob  Poage, 
a  conservative  Texas  Democrat  approaching 
his  seventies.  He  wrote  public-health  officers 
all   over   the   country,   demanding   to   know 
U  they  were  seeing  hunger  and  malnutrition. 
The  chairman  of  the  House  Appropriations 
Subconunlttee  on  Agriculture.  Jamie  Whlt- 
ten,  a  Mississippi  Democrat,  sent  P.B.I.  agents 
to  Interview  everyone  connected  with  the 
two  hunger  reports  In  hopes  of  finding  fraud. 
But   two  days   after   the   Nixon  Adminia- 
tration  took  offlce  in  1969,  the  dispute  was 
settled,   at   least  on   a  acientiflc  basis.  Dr. 
Arnold  Schaefer,  director  of  the  Department 
of    Health.    Education,    and    Welfare's    Na- 
tional Nutrition  Survey,  took  the  stand  be- 
fore the  newly  created  Senate  Select  Com- 
mlttee    on    Nutrition    and    Human    Needs, 
chaired  by  George  McGovern,  testifying  that 
the    survey    had    uncovered    "malnutrition 
comparable  to  that  found  In  less  developed 
countries,"     and     that     malnutrition     had 
caused  some  children  to  lag  six  months  to 
two-and-a-half  years  behind  normal  growth. 
Southerners    and    conservatives    In  Con- 
gress    continued    to    resist    the    antlhunger 
campaign,  though,  until  one  of  their  own. 
Senator  Ernest  "Fritz"  Hollings.  the  hand- 
some   and    eloquent    Democrat    from   South 
Carolina,  also  sat  down  before  McGovern  and, 
in  a  moving  mea  culpa,  admitted:    "There  is 
hunger  In  South  Carolina."  In  large  part,  it 
was  HoUlngs'  o*nlng  up  to  hunger  at  home 
and  wanting  to  do  something  about  it  that 
would   enable    food    stamps    to   succeed   in 
Congress  after  PAP  had  failed. 

SecreUry  of  AgrlciUtvire  Clifford  Hardin, 
meanwhile,  had  been  pushing  for  a  Nixon 
initiative  on  food  stamps.  He  had  run  Into 
competition  from  Presidential  Counselor 
Daniel  Patrick  Moynlhan  and  H.E.W.  Secre- 
tary Robert  Pinch,  who  were  promoting  PAP. 
President  Nixon  had  decided  he  couldn't 
handle  both  ideas  within  his  new  budget, 
so  he  opted  for  PAP.  But  Hardin  was  invited 
to  testify  on  May  6  by  McGovern.  who  was 
In  receipt  of  the  Secretary's  own  far-reach- 
ing plan  for  food-stamp  reform.  The  day  be- 
fore he  was  scheduled  to  appear.  Hardin 
made  a  last  ditch,  personal  plea  to  Nixon. 
Nixon  changed  his  mind,  giving  Hardin  the 
go  ahead,  and  the  next  day  delivered  a  speech 
calling  for  a  greatly  expanded  and  reformed 
food -stamp  program.  In  the  back  of  his 
mind,  though,  the  President  exi>ected  food 
stamps  to  phase  Into  PAP  down  the  road. 

Following  the  White  House  Conference  on 
Pood,  Nutrition  and  Health  in  December  of 
1969,  the  President  announced  new  national 
elijrtbillty  guidelines  and  new  purchase-price 
and  allotment  schedules  for  food  stamps. 
In  January  of  1971.  Congress  passed  a  num- 
ber of  food -stamp  amendments  sponsored 
for  the  most  part  by  McGovern,  ratifying  the 
President's  actions  and  specifying  In  the 
preamble  to  the  act  that  every  food-stamp 
redolent  was  entitled  to  a  "nutritionally 
adeqxiate  diet."  This  was  a  significant  chanpe 
from  the  previous  preamble,  which  said 
onlv  that  ford  stamns  should  "more  nearly" 
assist  families  to  obtain  an  adequate  diet. 

It  was  during  and  after  this  time,  a  period 
when  PAP  had  become  the  focus  of  intense 
debate,  that  the  food-stamp  program  began 
to  take  root  and  grow.  By  the  end  of  1970. 
four  million  persons  were  on  the  program's 
rolls.  A  year  later,  that  figure  had  more  than 
doubled.  In  the  next  two  years,  participa- 
tion rose  to  11  million,  then  12  million. 

A  major  breakthrough  took  place  in  1973, 
during  a  Senate-House  Conference  Commit- 
tee on  farm  legislation  to  which  a  few  food- 
program  amendments  had  been  attached. 
Among  the  food  amendments  was  a  Senate 
proposal  to  update  food-stamp  benefits 
semi-annually,    commensurate    with    rising 
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food  prices,  and  to  reqxiire  the  surplus-food 
distribution  program,  still  feeding  three  mil- 
lion persons,  to  provide  a  nutritionally  ade- 
quate diet. 

The  conferees  readily  agreed  to  the  first 
amendment.  But  when  they  came  to  the 
second,  Poage,  head  of  the  House  side,  began 
sputtering.  "Hold  on,  now,"  he  said.  "We 
have  a  food-stamp  amendment  to  do  that 
very  thing.  I  Just  don't  see  why  we  need 
two  of  these  programs.  We  ought  to  have 
one  or  the  other,  but  not  both."  Whereupon 
gomebody  explained  that  the  only  way  to  do 
that  would  be  to  make  the  food-stamp  pro- 
gram mandatory  nationwide,  replacing  sur- 
plus foods  altogether.  To  the  surprise  of  all, 
Poage,  arch-opponent  of  feeding  the  poor, 
replied:  "Well,  then  why  don't  we  Just  do 
that?"  It  Is  of  such  accidents  of  fate  that 
great  social  legislation  Is  made. 

By  Itself,  the  "Poage  amendment"  raised 
food-stamp  participation  to  16  million  per- 
sons between  the  fall  of  1973  and  1974. 
Switching  Puerto  Rico  from  surplus  foods 
to  food  stamps  added  1.9  million  persons — 
about  80  per  cent  of  the  island's  population. 
Pood  stamps  are  now  worth  more  to  Puerto 
Rico  than  all  other  Federal  benefits  com- 
bined. 

In  addition  to  all  the  other  legislative 
changes  since  1969,  Poage's  move  set  the 
stage  for  the  food-stamp  boom  that  began 
last  November:  the  Influx  of  the  five  mil- 
lion, mostly  nonwelfare,  working  families. 
This  group.  Including  some  with  incomes 
well  above  what  is  ordinarily  considered  the 
poverty  level.  Is  fueling  controversy  over 
the  program,  for  It  is  blurring  the  line  be- 
tween food  stamps  as  guaranteed  food  in- 
come for  the  i>oor,  and  food  stamps  as  an 
income  supplement  for  hard-pressed  work- 
ing families. 

The  ability  of  the  program  to  cross  the 
line  from  an  investment  In  better  nutrition 
to  an  Income  supplement  Is  the  result  of  Its 
unique  design.  "The  whole  driving  force  in 
the  food-stamp  program,"  says  Paul  O'Neill, 
deputy  director  of  03I3.,  "Is  the  existing 
law  and  regulations  that  specify  entitle- 
ment." 

What  O'Neill  means  is  that  unlike  any 
other  current  public  assistance  program, 
there  Is  no  arbitrary  upper  limit  on  Income 
eligibility  for  food  stamps.  To  calculate  the 
amount  of  food  stamps  a  family  may  re- 
ceive, the  Agriculture  Department  begins  by 
figuring  out  how  much  money  it  will  take 
a  family  to  purchase  enough  food  to  permit 
It  to  follow  a  special  "economy"  diet  plan. 
The  department  then  uses  this  "allotment" 
figure  to  establish  the  level  of  income  at 
which  a  family  becomes  eligible  to  receive 
food  stamps.  The  allotment  flgure,  the  de- 
partment believes,  should  not  exceed  30  per 
cent  of  a  family's  income,  since  the  family 
needs  the  other  basic  per  cent  to  cover  other 
basic  needs  such  as  housing,  utilities, 
clothes,  medical  and  transportation  expenses. 
A  family  becomes  eligible  for  food  stamps 
when  It  can  show  an  Income  so  low  that  the 
allotment  level  exceeds  30  per  cent  of  it. 

The  purchasa  price — the  actual  amount  a 
family  will  have  to  pay  for  its  allotment  of 
food  stamps — varies  according  to  income  and 
family  size.  The  average  purchase  price  Is 
24  per  cent  of  the  family's  Income. 

For  many  years,  the  basic  eliglbUlty  level 
approximated  the  official  poverty  line,  but 
as  food  prices  rose  sharply,  so  did  the  food- 
stamp  allotment  level,  reflecting  the  auto- 
matic escalator  In  the  law  and  the  current 
cost  of  a  minimally  adequate  diet.  The  al- 
lotment level  is  now  $162  a  month  for  a  fam- 
ily of  four,  an  amount  that  establishes  the 
ellgibUlty  figure  at  $6,480,  substantially 
above  the  latest  official  poverty  line  of  about 
$5,000. 

Actual  gross  incomes  of  some  families  using 
food  stamps,  however,  may  well  exceed  that 
l^sic  $6,480  figure,  because  of  a  complicated 


series  of  deductions,  not  unlike  the  system 
of  itemized  deductions  people  may  use  In  cal- 
culating their  Income  for  tax  purposes.  These 
deductions  from  gross  Income  Include  state 
and  Federal  taxes.  Social  Security  payments 
and  union  dues,  medical  fees  over  $10  a 
month,  tuition  and  mandatory  education  ex- 
penses, alimony.  chUd-support  and  unusual 
expenses  associated  with  disasters,  and  any 
housing  cost  exceeding  30  per  cent  of  the 
family's  Income  after  It  has  been  reduced 
by  other  deductions.  A  family  with  more 
than  $1,500  In  assets  cannot  qualify  for  food 
stamps  (the  limit  Is  $3,000  for  a  fskmUy  with 
an  extra  older  person)  but  the  applicant 
does  not  have  to  Include  the  value  of  a  house 
and  lot.  a  car  used  for  work  and  household 
and  personal  belongings. 

The  theoretical  Implications  of  this  In- 
come-eligibility system  are  a  favorite  subject 
of  food-stamp  critics.  Last  May,  for  example, 
Senator  Herman  Talmadge,  chairman  of  the 
Senate  Agriculture  and  Forestry  Committee, 
found  that  his  morning  edition  of  The  At- 
lanta Constitution  featured  a  front-page 
photo  of  food  stamps  and  an  open  letter 
beginning : 

"Dear  Sen.  Talmadge:  I  Just  wanted  to  let 
you  know  how  your  Food  Stamp  program  Is 
coming  along  and  to  thank  you  for  trying  to 
help  me  and  my  family.  I  went  down  to  the 
welfare  offlce  the  other  day  and  asked  to  sign 
up.  I  told  the  welfare  lady  I  had  a  gross  In- 
come of  more  than  $400  a  week,  a  $40,000 
house,  a  three-acre  lot,  two  late-model  auto- 
mobiles, and  a  wife  and  three  children,  one 
of  whom  will  soon  be  going  off  to  college. 
She  asked  me  If  I  owned  a  boat  or  an  air- 
plane; I  told  her  no  because  I  didn't  think 
anybody  who  owned  a  boat  or  an  airplane 
could  qualify  for  food  stamps.  She  said  that 
wasn't  true.  A  lot  of  people  who  own  boats 
and  even  a  few  who  have  airplanes  can  get 
food  stamps.  Anyway,  we  figured  out  all  my 
deductions:  Taxes,  loan  payments,  work- 
related  travel  expenses,  doctor  bills,  etc.  And 
she  said  I  could  qualify  for  $180  worth  of 
food  stamps  each  month  at  a  cost  of  $140." 
The  open  letter  was  signed  by  Bill  Shipp, 
executive  city  editor. 

While  this  ploy  hit  Its  mark — Talmadge 
now  says  of  stamps:  "People  who  need  it, 
aren't  getting  it.  Those  who  don't  need  it, 
are" — It  was  also  misleading.  On  Shlpp's  In- 
come, $20,000  a  year,  he  would  need  monthly 
deductions  of  more  than  $1,100  to  bring  his 
gross  Income  down  far  enough  to  qualify. 
Under  the  assets  rule,  his  second  late-model 
car  should  have  knocked  him  out  Immedi- 
ately. And  the  caseworker  who  said  that  loan 
payments  are  deductible,  while  boats  and  air- 
planes don't  count,  should  go  back  and  read 
the  rules.  (If  Bill  ShlM>  had  ^>een  serious 
and  taken  the  stampw  under  false  pretenses, 
he  would  have  been  liable  for  a  $6,000  fine 
or  five  years  in  Jail.) 

A  more  reasonable  example  would  be  a 
four-person  family  with  an  after-tax  Income 
of  $7,200  a  year  or  $700  a  month,  well  over 
the  eligibility  ceUlng  of  $6,480  a  year  or  $640 
a  month.  On  a  monthly  basis,  this  family 
might  be  permitted  to  deduct  $20  in  medi- 
cal expenses  and.  since  the  wife  works  part- 
time,  $100  in  child-care  expenses.  This  would 
reduce  their  net  monthly  income  to  $580. 
Then,  under  the  "shelter  allowance"  provi- 
sion of  the  law,  the  family  could  deduct  any 
amount  of  housing  costs  that  exceeded  $174 
or  30  per  cent  of  $680.  Since  their  rent, 
utility  and  telephone  expenses  were  $250, 
they  could  take  a  shelter  allowance  deduc- 
tion of  $76.  for  a  final  net  income  of  $504. 
At  that  level,  under  the  purchase-price  for- 
mulas, they  would  be  entitled  to  purchase 
their  $162  monthly  allotment  of  food  stamps 
for  $130,  for  a  benefit  of  $32. 

Nevertheless,  there  is  an  element  of  truth 
to  Bill  Shlpp's  complaint.  Some  relatively 
high-Income  families  are  able  to  use  food 
stamps  becaxise  of  the  deductions.  Though 


these  families  may  be  few  in  number  out  of 
the  miUlotis  in  the  program,  exceptions  al- 
ways tend  to  draw  more  attention  than  the 
nile.  Concern  about  this  abuse,  combined 
vrith  general  dissatisfaction  with  the  admin- 
istration of  the  program — a  complex,  six- 
page  application  form  and  thousands  of  peo- 
ple waiting  in  long  lines — led  the  Senate  Ag- 
riculture Committee  to  request  a  compre- 
hensive report  from  the  Agriculture  Depart- 
ment, focusing  on  reconunendatlons  to 
streamline  program  management  and  screen 
out  high-Income  abuse.. 

The  department's  report.  Issued  on  July  1, 
debunked  the  theory  that  large  numbers  of 
high-income  people  are  using  food  stamps. 
The  report  stated  that  "participants  tend  to 
be  the  poorest  of  the  poor.  Highest  rates  of 
participation  are  shown  by  the  extremely 
needy  whose  annual  cash  Income  was  less 
than  $3,000.  For  example.  In  four-member 
households  participation  In  the  $2.500-$3,&00 
Income  range  amounts  to  approximately  65 
per  cent  of  the  U.S.  total,  and  the  participa- 
tion rate  drops  steadily  to  2  per  cent  In  the 
$9.000-$10.000  range."  The  report  showed 
that  77  per  cent  of  the  families  using  food 
stamps  had  incomes  of  lees  than  $5,000  after 
taxes  and  before  using  the  deductions.  These 
figures  are  supported  by  an  earlier  study, 
"Food  Stamps  and  Nutrition,"  published  by 
the  conservative  American  Enterprise  Insti- 
tute, that  found  66.8  per  cent  of  food-stamp 
families  concentrated  in  the  $l,00O-$3,000 
range. 

The  department's  report  also  reconfirmed 
the  fact  that  the  food-stamp  program  is  re- 
markably free  of  fraud.  In  the  first  nine 
months  of  1974,  355  persons  were  found 
guilty  of  fraud  totaling  $322,626.  Administra- 
tive errors — honest  mistakes  either  by  case- 
workers or  applicants  In  filling  out  the 
forms — resulted  in  excess  bonus  coupons 
worth  about  $3.8  million  being  Issued  to  17,- 
480  persons  duri'ng  fiscal  1974.  Subsequent 
studies  have  shown  that  as  the  program  has 
grown,  the  percentage  of  honest  errors  has 
grown,  but  this  Is  more  a  problem  of  quality 
control  than  fraud  per  se. 

The  report  also  showed,  however,  that 
13  per  cent,  alx)ut  2.6  million,  of  all  food- 
stamp  visers  came  from  households  with  in- 
comes of  $7,000  or  more  a  year.  In  addition, 
the  data  indicated  that  at  every  family  size, 
the  higher  the  Income,  the  higher  the  aver- 
age deductions  tended  to  be.  Families  of  four 
with  net  Income  at  the  maximum  level 
claimed  about  $2,400  In  deductions  annually, 
giving  them  gross  Incomes  of  $8,880. 

As  the  department  copes  with  critics  wor- 
ried about  the  program's  growth,  however. 
It  also  has  to  cope  with  those  who  are  push- 
ing to  expand  It  even  more.  Several  years  ago, 
a  New  Tork  antlpoverty  legal  service  pro- 
gram called  Food  Research  and  Action  Cen- 
ter brought  suit  against  Agriculture  Secre- 
tary Earl  Butz  for  falling  to  fulfill  the  legal 
requirement  that  the  food-stamp  allotment 
provide  "a  nutritionally  adequate  diet."  The 
Agriculture  Department  annually  issues 
three  recommended  diet  plans — low-cost, 
moderate  and  liberal — and  devises  the  spe- 
cial economy  plan  upon  which  the  food- 
stamp  allotment  is  based.  The  liberal  plan, 
for  wealthy  families,  allows  for  the  very  beat 
cuts  of  meat,  fresh  fruits  and  vegetables 
year-round,  and  sissumes  plenty  of  waste 
as  well.  The  moderate  plan,  for  comfortable 
middle-class  families,  approximates  the  liber- 
al plan  In  variety  but  on  less  than  a  gourmet 
standard.  The  low-cost  plan,  aimed  at  work- 
ing families  who  need  to  stretch  their  budg- 
ets, calls  for  larger  amounts  of  bread  and 
cereals,  and  substitutes  hamburger  for  steak. 
The  economy  plan,  estimated  to  cost  20  per 
cent  to  25  per  cent  less  than  the  low-cost, 
is  heavier  yet  in  bread  and  cereals,  allowing 
the  minimum  in  protein  and  absolutely  no 
waste.  The  Agriculture  Depstrtment's  own 
nutritionists  have  warned  that  the  economy 
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plan  should  be  vised  only  on  an  "emergency 
basis,"  and  that  over  an  extended  period  of 
time,  only  one  out  of  every  10  families  could 
be  adequately  nourished  using  It. 

There  Is,  of  course,  no  requirement  that 
food-stamp  xisers  buy  particular  kinds  of 
foods.  There  are  frequent  but  iindocumented 
charges  that  people  using  food  stamps  waste 
them  on  soft  drinks  and  potato  chips,  leading 
to  occasional  legislative  attempts  to  mandate 
that  the  stamps  be  used  only  for  nutritious 
foods.  The  Agriculture  Department  is  in  the 
process  of  letting  a  multlmllUon  dollar  con- 
tract to  study  what  food-stamp  users  do  buy 
and  whether  they  are  ending  up  with  an 
adequate  diet. 

While  the  Department  Is  studying,  how- 
ever, the  U.S.  Court  of  Appeals,  District  of 
Columbia,  has  already  acted.  On  June  12,  In 
the  PRAC  suit,  It  found  against  the  Secre- 
tary, stating  that  the  economy  plan  failed 
to  provide  millions  of  food-stamp  families 
with  the  legaUy  prescribed  opportunity  to 
purchase  a  nutritionally  adequate  diet.  The 
court  ordered  him  to  issue  a  more  adequate 
allotment  schedule.  "For  a  family  that  needs 
a  loaf  of  bread,"  the  court  said,  "the  offer 
of  a  slice  Is  poor  comfort." 

The  ramifications  of  this  decision  could 
be  enormous.  If,  for  example,  the  low-coet 
plan  were  substituted  for  the  economy,  the 
food-stamp  allotment  could  shoot  up  to  $190 
a  month,  raising  the  basic  ellglbUlty  limit 
to  $7,500  and  annual  program  costs  to  $7.5- 
bllllon.  The  decision  has  sharpened  the 
fundamental  questions  about  the  food-stamp 
program,  causing  both  the  Administration 
and  the  Congress  to  search  hard  for  possible 
answers. 

McOovem  is  leading  the  search  for  the 
Democrats  and  liberals  In  Congress.  He  has 
Introduced  legislation  to  simplify  the  food- 
stamp  application  process,  and  he  also  pro- 
posed. In  response  to  inflation  and  recession, 
to  raise  the  food-stamp  allotment  level  by 
10  percent  while  dropping  the  maximum 
purchase  price  to  no  more  than  25  per  cent. 
In  a  curious  political  alliance.  Bob  Dole, 
the  conservative  Kansas  Republican,  picked 
up  the  simplified  application  amendment 
and  led  a  successful  fight  for  it  through  the 
Senate  Agriculture  Committee  and  on  the 
Senate  floor.  The  amendment  ran  Into  heavy 
opposition  In  the  House  Agriculture  Com- 
mittee, where  members  feared  abuse,  espe- 
cially by  college  students,  and  limited  its  use 
only  to  areas  where  food-stamp  officials 
speclflcally  requested  the  new  authority. 

Tom  Foley,  chairman  of  the  House  com- 
mittee and  a  middle-of-the-road  Democrat 
from  the  state  of  Washington,  Is  moving 
very  cautiously  on  the  food-stamp  issue, 
sensing  it  coxild  be  dynamite.  John  Kramer, 
a  special  counsel  to  Foley,  predicts:  "On  any 
expansive  Issue,  the  committee  will  be  tough. 
The  committee  will  be  for  more  benefits  for 
the  needy,  but  they  want  to  make  sure  It  Is 
for  the  needy." 

This  is  the  avowed  purpose,  and  more,  of 
Congressional  conservatives,  led  by  Repub- 
licans Bob  Michel  of  Illinois  and  James 
Buckley  of  New  York,  who  have  launched  a 
serious  effort,  not  Just  to  focus  benefits  on 
the  needy,  but  to  alter  the  fundamental 
character  of  the  food-stamp  program  as  an 
Income  supplement  to  low-income  working 
families.  Introducing  the  National  Pood 
Stamp  Reform  Act,  Senator  Buckley  said: 
"Shocking  Federal  regulations  have  turned 
a  worthy  and  humane  food-stamp  program 
into  an  administrative  nightmare  and  a  pub- 
lic rip-off.  They  contain  more  loopholes  than 
a  moth-eaten  fishnet.  Able-bodied  p)ersons 
who  do  not  wish  to  work  can  get  food  stamps. 
Persons  who  quit  their  Jobs  without  good 
reason  can  get  food  stamps.  Minor  children 
can  get  food  stamps  without  parental  con- 
sent or  control.  The  owner  of  Jewelry,  furs 
and  luxury  appliances  can  get  food  stamps. 
There  Is  literally  no  limit  to  the  ways  the 


taxpaylng  public  can  be  exploited  through 
the  food-stamp  program." 

The  Michel -Buckley  blU,  drafted  for  them 
by  David  Swoap,  a  former  director  of  welfare 
for  Ronald  Reagan,  would  fix  the  maximum 
allowable  income  for  food  stamps  at  the 
$5,000  poverty  line.  It  would  permit  no  de- 
ductions, except  $25  per  month  for  an  elderly 
person,  to  bring  a  higher  gross  Income  down 
to  that  limit.  It  would  count  the  value  of 
other  assistance  programs,  such  as  housing 
or  school  lunches,  as  part  of  a  family's  In- 
come. In  addition,  the  value  of  a  house  over 
$25,000,  a  car  over  $1,200  and  the  cash  value 
of  a  life-insurance  policy  would  be  Included 
In  the  definition  of  assets.  College  students 
and  striking  workers,  for  the  most  part, 
would  be  barred  from  the  program.  For  those 
remaining,  the  allotment  level  would  be 
raised  from  economy  diet  to  low-cost  diet. 

Swoap  estimates  that  this  bill  would  re- 
duce food-stamp  participation  by  at  least  31 
percent,  to  between  13  million  and  14  million 
persons.  It  Is  drawing  a  lot  of  attention  be- 
cause it  goes  to  the  heart  of  the  question  of 
whether  food  stamps  should  be  permitted  to 
continue  serving  as  a  substitute  for  a  guar- 
anteed-mlnlmum-lncome  program. 

This  is  the  question  facing  the  man  In 
charge  of  the  President's  Pood  Stamp  Task 
Force,  Jack  Veneman,  a  moderate  California 
Republican  who  formerly  served  as  a  top  aide 
to  Robert  Pinch  at  H.E.W.  d\ulng  PAP's 
finest — and  worst — hours.  He  personally  be- 
lieves that  any  changes  In  the  food-stamp 
program  should  be  consistent  with  any  fu- 
ture guaranteed-lncome  plan  that  would 
continue  to  provide  assistance  to  low-income 
working  families.  But  Veneman  Is  walking  a 
political  tightrope.  The  Michel -Buckley  bill, 
with  Its  sharp  and  rigid  eUgibllity  cutoff,  vio- 
lates this  concept,  but  it  represents  the 
thinking  of  the  Reagan  wing  of  the  Republi- 
can party,  which  the  President  Is  courting 
to  Insure  his  nomination. 

Nevertheless,  Veneman  Is  considering  an 
Innovation  that  could  transform  food  stamps 
Into  even  more  of  an  Income -supplement 
program — a  partial  cash -out.  Under  this  pro- 
posal, a  family  would  simply  receive  Its 
boniis  allotment  In  stamp>s,  retaining  its 
purchase-price  money  for  additional  food  or 
anything  else  it  saw  fit.  It  is  estimated  that 
such  a  change  would  encourage  millions  of 
families,  who  prefer  now  to  hold  onto  all 
their  cash,  to  accept  the  stamps.  It  would 
also,  of  course,  diminish  the  Impact  of  the 
program  as  an  antihunger  tool,  though 
Veneman  doesn't  see  that  as  a  serious  con- 
sideration where  working  families  are  con- 
cerned. "The  time  has  come  to  be  honest." 
he  says.  "For  people  to  think  that  food 
stamps  have  a  nutritional  Impact  for  fami- 
lies above  $5,000 — It  Is  not  true." 

Proponents  of  major  reform  of  the  nation's 
welfare  system  are  watching  this  developing 
debate  with  both  Interest  and  concern.  They 
admire  the  way  food  stamps  have  stepped  in 
to  flll  the  gap  left  by  PAP  as  a  supplement  to 
low-Income  working  families.  But  they  are 
concerned  that  as  food  stamps  grow  and 
becom.e  Institutionalized,  along  with  other 
assistance  programs  such  as  hovislng  sup- 
plements and  health  Insurance,  they  will  be- 
come an  Inseparable  bar  to  more  reform  and 
a  guaranteed  Income. 

"If  you  don't  reform  the  welfare  system 
now,"  says  William  Morrill,  H.E.W.  Assistant 
Secretary  for  Planning  and  Evaluation,  "time 
is  not  on  your  side.  Pretty  soon  we'll  flnd  we 
can't  afford  to  reform  because  It  will  dis- 
advantage too  many  people.  Take  food 
stamps.  We  are  making  Income  transfers  to 
people  at  some  very  high  levels.  As  Charley 
Schultze  [budget  office  director  \inder  Presi- 
dent Johnson]  says,  'If  you  think  taking 
something  away  from  the  poor  is  hard,  try 
taking  It  away  from  the  middle  class.'  " 


Richard  Nathan,  who  headed  the  Nixon 
PAP  Task  Force  and  is  currently  a  senior 
fellow  at  the  Brookings  Institution  In  Wash- 
ington, takes  a  less  gloomy  view.  "The  whole 
business  of  the  'welfare  mess'  Is  overstated," 
he  says,  with  refreshing  candor,  since  he  was 
a  leading  overstater  a  few  years  back.  "With 
food  stamps.  Supplemental  Security  Income 
and  Aid  to  Families  with  Dependent  Chil- 
dren, we  do  have  a  logical  set  of  welfare 
programs."  An  effective  guaranteed  Income 
plan,  he  believes,  would  have  to  cost  at  least 
$16-mllllon  over  current  welfare  spending 
Without  investing  that  much,  he  says,  you 
can't  have  an  adequate  basic-payment  level 
for  the  jKXjr  or  decent  supplements  for  work- 
ing families. 

This  additional  cost  can  be  covered  only  by 
additional  revenues  from  a  growing  econ- 
omy, tax  reform  or  a  combination  of  both. 
The  last  major  political  figure,  McGovem! 
to  propose  a  sweepmg  guaranteed-lncome 
plan,  combined  with  tax  reform  to  flntmce  it, 
was  hooted  off  stage.  Financially  and  phllo-' 
sophlcally,  such  a  plan  still  seems  to  repre- 
sent a  giant  step  for  ovxr  society.  It  may  not 
be  a  step  we  will  be  prepared  to  take  for 
years  to  come. 

If  that  Is  the  case,  then  we  must  make  do 
with  the  next  best  thing.  That  appears  to  be 
food  stamps.  As  an  antihunger  aid  for  the 
poor  and  an  income-supplement  for  working 
families,  food  stamps  are  fulfilling  an  im- 
portant function  in  America  today. 


to  expectations.  He  and  Mr.  Mitchell  have 
my  entire  support  in  this  matter. 


THE  UNITED  NATIONS 


Mr.  GARN.  Mr.  President,  today's  news 
reports  indicate  that  the  United  States 
has  caused  some  consternation  in  the 
United  Nations,  and  that  some  of  the 
so-called  Third  World  nations  are  up  in 
arms  over  statements  made  by  the  rep- 
resentatives of  the  United  States  to  that 
body. 

Briefly  recapitulating  the  action,  Mr. 
Idi  Amin,  President  of  Uganda,  addressed 
the  U.N.  last  week,  caUing  for  the  extinc- 
tion of  the  State  of  Israel,  and  making 
similar  intemperate  remarks.  An  Amer- 
ican journalist  referred  to  Mr.  Amin  as 
a  "racist  murderer,"  and  Daniel  Patrick 
Moynihan,  U.S.  Ambassador  to  the  U.N., 
subsequently  quoted  the  journalist  in  a 
manner  indicating  substantial  agreement 
with  his  appraisal. 

Mr.  Moynihan's  remarks  provoked 
some  heated  comments  in  the  General 
Assembly,  to  which  Mr.  Clarence 
Mitchell,  our  delegate,  repUed  in  terms 
making  clear  the  similarity  between  Idi 
Amin  and  Adolph  Hilter.  And  there  it 
stands. 

When  newsmen  informed  Mr.  Moyni- 
han that  his  remarks  had  provoked  pro- 
tests in  the  U.N.,  he  asked  how  the  Amer- 
ican people  felt  about  it.   • 

Mr.  President,  this  American  person 
likes  it  just  fine. 

For  too  long  we  have  indulged  the 
United  Nations,  allowing  dictators  the 
world  over  to  criticize  the  democratic 
processes  of  the  United  States.  And  we 
have  even  paid  for  it. 

The  time  has  come  to  begin  treating 
the  members  of  the  United  Nations  as 
grownup,  responsible  states,  capable  of 
recognizing  their  owto  shortc<xnings  and 
cleaning  their  own  houses.  Before  Mr. 
Moynihan  was  appointed,  he  indicated 
that  he  would  proceed  in  this  direction, 
and  I  am  happy  to  see  that  he  is  living  up 


POLI^STERS   REPORT   OP   FOREIGN 
POLICY 

Mr.  SPARKMAN.  Mr.  President,  on 
September  10,  the  Foreign  Relations 
Committee  inaugurated  an  important 
series  of  hearings  in  which  we  intend  to 
clearly  detail  for  the  public  foreign 
policy  choices  this  Nation  faces  for  the 
next  decade. 

Eight  leading  public  opinion  re- 
searchers discussed  public  perceptions  of 
major  foreign  policy  issues  at  the  open- 
ing session. 

The  Foreign  Relations  Committee  has 
received  numerous  requests  for  informa- 
tion concerning  that  hearing,  partic- 
ularly from  Members  of  Congress. 

The  committee  staff,  with  assistance 
from  Dr.  Joel  Woldman,  of  the  Library 
of  Congress,  Foreign  Affairs  Division, 
Congressional  Research  Service,  has  pre- 
pared a  summary  of  the  major  points 
made  by  the  pollsters. 

I  ask  unanimous  consent  that  the  sum- 
mary, plus  excerpts  from  testimony  sub- 
mitted by  the  witnesses  and  the  opening 
statements  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Public  Opinion  and  U.S.  Fokeign  Policy 

OPENING  STATEMINT  BY  SENATOR  JOHN 
SPARKMAN 

The  Foreign  Relations  Committee  today 
Initiates  a  series  of  educatloiuil  hearings  on 
the  broad  range  of  challenges  and  choices 
likely  to  be  encountered  In  American  foreign 
policy  during  the  remaining  years  of  this 
decade  and  perhaps  into  the  IQSO's.  To  the 
best  of  our  ability,  the  hearings  will  be 
conducted  as  a  non-partisan  and  educational 
contribution  to  the  nation's  bicentennial 
observations. 

As  the  nation  approaches  its  third  century 
and  passes  beyond  the  post-World  War  II 
and  Vietnam  eras,  it  seems  both  appropriate 
and  necessary  for  the  American  people  to 
re-examine  our  country's  foreign  policy  goals 
while  also  reaffirming  the  traditional  values 
of  our  constitutional  democracy.  More  spe- 
clflcally, we  expect  to  study  such  funda- 
mental problems  as  national  security,  the 
Interdependence  of  nations,  the  increasing 
problem  of  world  resources,  the  public's 
perception  of  foreign  policy,  and  the  me- 
chanics and  procedures  of  foreign  policy 
formation.  We  would  hope  in  the  course  of 
this  undertaking  to  discern  something  of 
the  nations'  concept  of  Itself  and  of  Its 
proper  role,  obligations  and  aspirations  in 
the  world.  The  Committee  hopes  too,  through 
these  proceedings,  to  serve  as  both  a  forum 
and  a  catalyst — a  forum  for  the  study  of 
foreign  policy  options  and  a  catalyst  for  the 
encouragement  of  probing  foreign  policy 
discussions  across  the  naMon. 

It  is  expected  that  these  wide-ranging 
hearings  wUl  continue  at  the  rate  of  2  or  3 
a  month  from  today  until  the  celebration 
next  summer  of  the  nation's  bicentennial. 
We  begin  today  with  a  study  of  popular  per- 
ceptions of  foreign  policy,  drawing  for  this 
purpose  upon  the  expert  knowledge  of  some 
of  the  nation's  most  distinguished  analysts 
of  public  opinion.  In  the  next  scheduled 
hearing,  on  October  8,  the  Committee  will 
receive  testimony  from  Secretary  of  State 
Kissinger  and  Secretary  of  Defense  Schles- 
Inger  on  the  broad  theme  of  American  goals 
and  values  In  the  world.  Soon  thereafter  we 
wiU  hear  testimony  by  the  Secretaries  of  the 


Treasury,  Agriculture  and  Commerce  on  the 
problems  relating  to  the  supply  of  and  access 
of  global  resources.  In  the  next  phase,  prob- 
ably in  November  and  December,  the  Com- 
mittee will  receive  testimony  on  these  same 
themes  from  dlstlngrulshed  and  knowledge- 
able Individuals  from  outside  of  government. 

The  guiding  principle  in  all  of  this  wUl  be 
the  furtherance  of  dispassionate  public 
discussion  and  national  self-examination 
during  the  bicentennial  period. 

The  hearing  with  which  we  begin  today 
Is  perhaps  unique  In  the  sense  that  its 
purpose  is  to  bring  the  thoughts  of  the 
American  public  to  the  knowledge  of  the 
Committee  rather  than  the  reverse.  We  are 
Interested  In  public  opinion  as  to  foreign 
policy  Issues  currently  in  the  news,  but  we 
are  even  more  Interested  In  discerning  the 
attitudes  of  the  American  people  on  the 
larger  Issues  of  our  nation's  goals  and  values. 
With  this  extraordinary  assignment,  we  have 
convened  today  a  panel  of  many  of  the 
nation's  most  distinguished  public  opinion 
analysts : 

1.  George  Oallup,  Jr.  American  Institute 
of  Public  Opinion 

2.  Louis  Harris,  Louis  Harris  &  Associates 

3.  Albert  E.  Slndllnger.  Slndllnger  &  Co. 

4.  Bxu-ns  Roper.  The  Rop>er  Organization 

5.  Mervln  Field,  Field  Research  Corp. 

6.  Daniel  Yankelovlch,  Daniel  Yankel- 
ovlch,  Inc; 

7.  Robert  Coursen,  Minneapolis  Star- 
Tribune 

2.  WUUam  Watts,  Potomac  Associates 

STATEMENT    BT    SENATOR    CLUTOBD    P.    CASE 

Nations  as  well  as  Individuals  can  benefit 
by  standing  aside  from  the  rush  of  their 
current  activities  to  examine  where  they 
have  been  and  where  they  might  be  going. 

Too  often,  our  national  policies  have  suf- 
fered from  a  lack  of  long-range  planning 
and  thought.  All  too  often  we  seem  to  be 
carried  away  with  the  momentum  of  day- 
to-day  problems. 

Thiis  It  is  appropriate  that  we  engage  in 
some  national  Introspection  as  our  nation 
begins  celebrating  Its  200th  anniversary. 

It  Is  a  fortunate  coincidence  that  these 
series  of  hearings  come  while  we  are  in 
somewhat  of  a  transition  stage  in  our  foreign 
policy. 

Our  long  Involvement  In  Vietnam  has 
ended.  We  are  considering  the  next  steps  In 
the  search  for  peace  in  the  Middle  East. 

This  Is  an  appropriate  time  for  the  Senate 
Foreign  Relations  Conunlttee  to  examine, 
hear  and  discuss  divergent  views  on  our 
long-range  goals  and  policies. 

For  too  long,  going  back  to  at  least  the 
early  days  of  World  War  II,  the  formation 
of  our  foreign  policy  has  been  left  largely 
in  the  hands  of  only  one  branch  of  govern- 
ment— the  Executive. 

But  Congress  has  an  important  role  in 
helping  voters  to  make  known  their  concerns 
and  to  guide  the  Executive  Branch  in  Its  con- 
duct of  foreign  policy. 

A  democracy  such  as  ours  cannot  hope  to 
successfully  carry  out  for  any  length  of  time 
a  foreign  policy  which  does  not  have  firm 
domestic  roots. 

With  that  in  mind,  I  welcome  the  observa- 
tions of  our  panel  of  public  opinion  exi>erts. 

ST7MMAST    or    TBSTIMONT 

Most  of  the  panel  of  U.S.  public  opinion 
experts  agreed  that  the  dominant  public  at- 
titude on  foreign  affairs  was  internationalist, 
rather  than  isolationist;  Americans  were  not 
Interested  In  a  return  to  the  "fortress  Amer- 
ica" isolationism  of  the  19308.  At  the  same 
time,  there  was  a  difference  of  opinion  as  to 
the  exact  nature  of  contemporary  "Interna- 
tionalism". Daniel  Yankelovlch  characterized 
It  as  "a  mood  of  caution,  pragmatism,  skep- 
ticism, and  selectivity."  To  William  Watts,  It 
was  a  "new  Internationalism"  different  from 
the  anti-communist,  collective  security- 
oriented  Internationalism  of  the  cold  war. 


especially  In  Its  conviction  that  many  of 
America's  domestic  problems  cannot  be  re- 
solved in  splendid  Isolation,  but  only  through 
cooperative  action  with  others. 

PUBLIC    INTEREST 

Burns  Roper,  unlike  his  colleagues,  felt 
that  the  public  was  "almost  oblivious  to 
foreign  problems  and  foreign  issues,  and  is 
instead  Intensely  preoccupied  with  things 
domestic".  He  cited  as  evidence  for  this  con- 
clusion the  results  of  polls  in  which  54% 
cited  "too  much  commitment  to  other  na- 
tions in  the  world"  as  a  cause  of  America's 
problems  today,  and  demonstrated  a  low  level 
of  Interest  in  international  news  events.  He 
also  interpreted  certain  public  attitudes  as 
the  expression  of  a  poor  grasp  of  basic  eco- 
nomics, especially  of  the  concept  of  Inter- 
national Interdependence.  Roper  voiced  the 
hope  that  educational  hearings,  such  as  the 
present  series,  might  be  useful  in  Informing 
the  American  people  on  a  continuing  basis  as 
to  the  Importance  of  international  relations 
in  terms  of  their  everyday  lives,  and  to  make 
them  aware  of  the  concept  of  Interdepend- 
ence and  "how  vital  It  Is  to  their  well  being". 

NEW    VIEWS 

Nearly  all  the  experts  cited  the  experience 
of  Vietnam  and  possibly  the  oU  embargo  in- 
ternational and  Watergate  domestically  as 
the  primary  Influences  in  shaping  the  new 
ways  in  which  the  American  people  view  the 
national  Interest  and  the  place  of  the  United 
States  in  the  world  today. 

As  Oeorge  Oallup,  Jr.  pointed  out,  Amer- 
ican public  opinion  currently  holds  that  "the 
public  and  Congress  should  have  greater  In- 
fluence on  U.S.  foreign  policy."  A  large  ma- 
jority of  Americans  favor  approval  by  Con- 
gress before  a  President  can  again  commit 
U.S.  armed  forces  to  military  action;  as  many 
as  one-third  would  also  favor  a  requirement 
that  such  a  decision  be  put  to  a  national 
vote  before  final  action.  Moreover,  about  half 
the  public  (and  a  majority  of  young  adults) 
have  concluded  that  the  use  of  force  as  an 
instrument  of  national  policy  should  not 
only  be  re-examined,  but  discarded.  They  are 
disturbed  at  what  Louis  Harris  calls  "the  old 
way  of  cementing  foreign  policy  mainly  with 
military  power  and  the  export  of  mUitary 
weaponry". 

STRONGER  CONGRESSIONAL  ROIX 

As  a  result  of  both  the  Vietnam  war  and 
the  centralization  of  power  and  decision- 
making revealed  by  the  Watergate  investiga- 
tions, the  public  now  apparently  wishes  the 
Congress  to  take  a  stronger  part  in  oversee- 
ing the  activities  of  the  Executive  Branch. 
According  to  Mervln  Field,  the  positive  im- 
pression which  the  open  Watergate  hearings 
had  upon  many  citizens  also  has  foreign  af- 
fairs implications.  The  public  may  not  at- 
tend or  closely  follow  these  hearings,  but  they 
feel  more  secure  knowing  their  elected  rep- 
resentatives In  the  Congress  review  th© 
foreign  affairs  activities  of  the  Executive; 
they  want  things  to  be  open  and  have  an 
abiding  faith  that  some  good  will  come  from 
their  process. 

Although  the  Field  Research  Organiza- 
tion's California  Poll  Is  restricted  to  residents 
of  that  state,  the  views  of  Callfomtans  on 
the  Impact  of  public  opinion  on  the  making 
of  foreign  policy  appear  to  be  shared  by  sub- 
stantial numbers  of  their  fellow  Americans 
Field  Indicated.  A  large  majority  of  Calif or- 
nlans  (66%)  believe  the  voters  should  have 
more  say  on  foreign  policy  than  they  do  now. 
They  no  longer  consider  foreign  policy  th» 
exclusive  province  of  the  President  and  his 
State  Department  experts.  Moreover,  a  ma- 
jority (54%)  feels  that  Congress,  rather  than 
the  President,  should  have  the  strongest 
voice  in  foreign  poUcy.  Largely  as  a  resvilt  of 
the  Vietnam  experience,  the  public  Is  reap- 
praising Its  earlier  tendency  to  accept  presi- 
dential initiatives  without  questlozi.  Tlie  re> 
qulrement  which  the  Executive  itself  imposed 
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of  Congressional  approval  for  the  Involve-         The  United  States  should  come  to  the  de-      the  Soviet  iintnn   h,,f  h«n«„„  »»,  .  . 
ment  of  U5   technicians  In  the  Slnal  early      fense  of  Japan  with  military  force  if  it  Is     ou^  Sd  ^v^n  a  little  bit   th.t*  "  .**  *^P 
warning  system  as  a  crucial  element  In  the      attacked    by   Soviet   Russia   or   Oommnni»t     ^^^1*7^..     !  ^"'  *^*  Russians  are 

interim    Israell-EgyptUn    peace    agreement      China.  Communist     ready  to    put  one  over  on  us".  Yankelovlch 

^^"^  has  characterized  the  public's  attitude  In  thu 

regard  as  "Detente,  yes;  damn  fools,  no." 

COKST7MKH    CONTIDKNCE 

Albert  Slndllnger,  drawing  on  his  studies 
of   U.S.  consumer  confidence,   saw  a  pubUc 
attitude  of  "belligerent  Isolationism"  result- 
ing from  domestic  economic  malaise.  Read- 
ing the  public  mood  as  one  of  "complete  mis- 
trust" of  big  business,   big  labor,  and  big 
government,  Slndllnger  appeared  to  feel  that 
the  confidence  of  the  consumer  would  not 
Improve  until  the  government  took  the  nec- 
essary steps  to  manage  an  economic  recov- 
ery. ThU  would,  in  turn,  have  a  benefldal 
Impact  on  U.S.  foreign  policy  and  relations 
with  other  countries.  Because  of  the  doml- 


probably  is  a  clear  recognition  of  the  new 
public  mood. 

TRtrST  IN  PRESIDENT 

Similarly,  Daniel  Yankelovlch  found  on 
the  basis  of  national  surveys  carried  out 
by  his  firm,  that  there  had  been  some  ero- 
sion In  the  virtually  automatic  public  sup- 
port  for  presidential   inltUtlvea   in   foreign     Agree 


affairs.  Although  many  people  wUl  still  back 
presidential  foreign  policy  initiatives  irre- 
spective of  their  own  reservations,  uncrit- 
ical trust  in  the  president's  Judgment  Is 
gone.  TTie  assumption  that  In  matters  of  for- 
eign policy  the  president  surely  knows  what 
he  Is  doing  and  Is  surely  pursuing  the  na- 
tional Interest  has  been  deeply  shaken.  Yan- 


Percent 
Agree    43 

Disagree    43 

Don't  know 17 

1974 

Percent 

37 

Disagree    42 

Don't  know 21 

197S 

Percent 

Agree    _       43 

Disagree    39 

Don't  know 


_  19  

kelovlch  concludes  that  "In'the  future,  pat-         Watts  explains  this  chanee  in  attitudes  bv     ^^'^^  l°^\°\  l^*  ^-^^  economy  In  an  In'ter- 

terns  of  public  support  on  foreign  policy  are  comparing  data  on  thritrger  Usue  o" tnter-     **,?*^f  ^'^^  «}°^  economy,  the  International 

more  Ukely  to  resemble  those  on  domestic  natlonali^  vs.  IsolatlonLm  t^at   wbscJi-     f""*""^  °'  ^^e   United  States  would  aiso 

policy,  where  the  majority  does  not  always  lected  by  the  Institute  for  International  &5-      ^^P"""^*'  according  to  Slndllnger. 

assume     superior     presidential     knowledge,  clal  Research  in  1964  and  1968  with  the  re-  interdependence 

wisdom,    and    pursuit   of   the   national    in-  suits  of  similar  polls  conducted  by  his  own  According  to  Gallup.   Watts.  Harris    and 

^'^^-  group  m  1972,  1974.  and  mld-1975.  The  fol-      ~ 

GOING  TO  WAR  lowlng  Potomac  Associates  table  summarizes 

The  American  people  would  be  extremely  these  findings, 
wary  of  Involvement  In   another  Vletnam- 

•NTERNATIONALIST/ISOUTIONIST  TRENDS    1964-75 ' 


type  guerrUla  war.  Harris  found  that  large 
majorities  (67%  and  above,  depending  on  the 
specific  question)  opposed  the  commitment 
of  American  Uves  to  the  defense  of  corrupt 
governments  In  clvU,  internal  conflicts 
abroad:  a  3  to  1  majority  viewed  the  Thleu 
regime  In  Saigon  as  such  a  government. 

At  the  same  time,  this  does  not  mean  the 
American  people  would  not  fight  another  war 
if  they  felt  It  was  necessary. 

By  61-32%,  Harris  foimd  that  a  majority 
stlU  feel  that  "sometimes  U.S.  will  have  to 
back  governments  we  don't  like  because  a 
communist  takeover  would  be  worse"  whUe 

JSat^'^^gS^"  w'S^^oum" tlvr-    "^""'^  /J"'  ^^"'^  ""  '96«  and  1968  are  der.ved  from  response,  to  5 

8^1eriinp!f^r,Tl  .»         ^  1     "   °''''   °^  sUtemenU  concerning  the  general  posture  the  United  States 

smaller  allies  can  be  stopped  by  ua."  In  the  should  assume  in  world  affairs.  The  figures  tor  1972  1974  and 

specific  case  of  South  Korea,  Harris  found  i''^  '^^^^  responses  to  the  same  set  of  5  sUtemenU,  as  well  as 

that  most  Americans  were  wUllne  to  honor  ?",**  ^'^j*™"'* '*8af'''"«  Po»>We  U.S.  military  intervention  in 

our  treaty  commitment"  to  defend  that  coun-  " 


1964 

1968 

1972 

1974 

1975 

Completely  internationalist... 
Predominantly  international- 
ist.  

30 
35 

25 
34 

13 
41 

7 
35 

8 
37 

Total  internationalists. 
Mixed 

65 
27 

59 
32 

54 
33 

42 

35 

45 
35 

Total  isolationists 

8 

8 

13 

23 

20 

Predominantly  isolationist 

Completely  isolationist. 

5 
3 

6 
3 

10 
3 

20 
3 

18 
2 

Yankelovlch,  however,  the  public  is  indeed 
aware  of  the  economlaally  Interdependent 
relationship  which  the  United  States  has 
with  the  rest  of  the  world.  Harris  referred 
to  data  which  he  had  gathered  at  the  end 
of  1974  which  showed  the  percentage  of  the 
public  which  grasped  the  concept  of  Inter- 
dependence, and,  specifically,  of  VS.  depend- 
ence on  the  rest  of  the  world  for  gasoline 
and  oil  (94%),  for  markets  and  selling  man- 
ufacturing products  (85% ) .  for  raw  materials 
for  manufacturing  (83%  ) .  for  manufactured 
goods  (74%).  and  for  food  supplies  (85%). 
Conversely,  the  survey  revealed  that  the  pub- 
lic thinks  that  the  rest  of  the  world  Is  even 
more  dependent  on  the  United  States. 

HtJMANITT  AND  GENEROSITY 

Along  with  the  concept  of  Interdependence, 
the  American  people  express  a  sense  of 
humanity  and  generosity  in  their  attitude 
toward  humanitarian  assistance  to  needy 
foreign  peoples.  In  addition  to  their  dissatis- 
faction with  military  and  economic  assist- 
ance to  corrupt  authoritarian  regimes,  they 
are  also  willing  to  see  us  extend  a  mu<ai 
more  helping  hand  to  the  rest  of  the  world 


try  in  the  event  of  an  attack  from  North 
Korea,  despite  serious  reservations  about  the 
lack  of  freedom  in  South  Korea  and  the  be- 
Ueved  corruptness  of  its  current  leadership  " 
The  public  would,  however,  draw  the  line  at 
conventional  arms,  and  appear  unwilling  to 
keep  the  commitment  to  South  Korean  de- 
fense with  nuclear  weaponry. 

cem'^e^'^b^hte'^l^to^'^I^k^* '!i  H,!''°'i«^.f^'''   "^^  "'**  ^^^  P^'P'*""  ^-  '^'r  *°  **^'P  ^^P"*^**  *^«'"-  "^cultural  crops, 

the   Institute   for   in^m^nlT^^  ^  P"""*"  °'  ^*'*°*  U  stiU  an  essentially  hoetUe  and  to  avoid  starvation."  An  even  gre^ 

search  revealed  that  wmewhat  l2^  th.^'  P°,T"/°'l  ^^^Wy  the  same  number  do  not  majority  (74-23%)  are  willing  to  go  .^thout 

majority  («%)  favor^Te7er^^t.i«*^«  fully  trust  Soviet  protestations  of  peace,  a  meat   one  day  a  week   to  send  more  food 

of   Its  iiajTr^o^^  STll^   th?  „-   ;  r"**  ^  *°i  majority  now  feels  that  a  grow-  abroad  to  help  nations  with  their  food  short- 

of  a  European  att^^^hlle  a  sll^htw  ,mlnp,  ^^  ^*f**  between  this  country  and  the  com-  ages.  While  52-^%  favor  foreign  economic 

percental    (4a%T8uppS^   L^^^Tre  X        ""P^-T^^^"  "»  P««»We  ^^la  attain-  aid  In  general    (contrary  to  the  prevailing 


According  to  Louis  Harris,  "the  old  notion 

of  achieving  peace  by  simply  building  a  net-  _  __ 

work  of  so-called  free  world  alliances  which  than  we  have  done.  Harris  found  that    by 

would  stand  firmly  together  to  resist  any  68-23%,  a  significant  majority  has  expressed 

and  all  forms  of  aggression,  this  central  con-  their  willingness  to  "cut  out  all  unnecessary 

cept  to  emerge  from  World   War  n.   Is  no  use  of  fertilizer  at  home,  Including  uses  at 

longer  the  center  piece  of  foreign  policy,  as  fertilizer  to  beautify  our  lawns,  so  that  more 

most  Americans  see  It."  fertilizer  would  be  available  to  other  coun- 

Although  65        ' 


supported   a  similar  re 
yonse  to  an  attack  on  Japan  by  the  Soviet 
union  or  Communist  China 


™...*        *  major  European  aUles  with 

military  force  If  any  of  them  are  attacked  bv 
Soviet  Russia.  ' 


able-  view) ,  support  would  rise  to  79-13%  If  guar- 

The  easing  of  tensions  between  ourselves  antees  could  be  given  that  such  aid  would 

The   United   States   RhonM   ,.««,-   ♦»   *v        *".*^  *^®  ^^^  "***  ^^'"^^  ^  ^Iven  a  high  prl-  actually  reach   the  people  for  whom  it  is 

defense  Of  *S  S^S  l^o^an'^!^?,^*' J?'     °2?  ^  *^«  ^tl*'^  ^".^"1,,^'^  '""^  »^*  '°^'^''*'*- 

vein,  Robert  Coursen  of  the  Minnesota  Poll  PBroarms 

ouotM  the  reeulM  or  •  survey  done  snep  tbe  Nevertheless,  the  1974  survev  bv  Potomso 

^""J.,"".  "  '^"^  »■'">=''  «>™«  »  ">•]<>'-  AssoolMes  dm  show  moilni  ,ZS/m  C^ 

.         ,     S»M«o"'f^Jm"tb*.^w^'',l,*'''' ,??:?„'■•''  """'«.  "ther  tLfr,Sfi"Klip^ 

SSfSioW-:::::::::::::::::--:::  ??  Sr«S^Z?„SL'ro:i7SXT„?.'  =J.tr.nTL'Srt£-  =  'tSi'4 

S^ow ----:::::::::::  S  £J.™°iSr,STu-.S'Si2;;  rn?Ti^,oSe'i— ',!!S-r„-= 

-  "  soi'.t'S'ot^pe'riL.is'.r^'r  «  "'^""-'--n^^S'n.rb^rr.n-; 


Agree 


1974 


itra 


Agree 
Disagree 


°°°"°°' -  ■•  --"^.'Cp^'Svo^'^-t.'S'-i.s:  tzr?j^:rui'-^^hTu:s,s:^ 
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purposes — defense,  economic  aid,  the  United 
Katlons,  military  assistance,  and  maintain- 
ing U.S.  foreign  millftary  bases. 

THE  COST  OF  BEING  NO.   I 

Recent  survey  research  by  Potomac  Associ- 
ates, as  well  as  other  opinion  sampling,  shows 
that  "Americans  no  longer  place  the  same 
weight  they  once  did  on  being  number  one, 
presidential  exhortations  to  the  contrary 
notwithstanding."  "According  to  William 
Watts,"  the  overall  price  and  frustration  in 
Southeast  Asia  surely  helped  weaken  sup- 
port for  this  aim;  preeminence,  Americans 
concluded,  wasn't  worth  that  staggering  cost. 
Nor  do  the  American  people  evaluate  threats 
from  abroad  as  they  did  only  a  decade  ago, 
as  the  following  Potomac  Associates  table 
demonstrates : 

CONCERN  WITH  INTERNATIONAL  THREATS* 


The  danger  of  war 

the  threat  of  communism 

Keeping  our  military  and  defense 

forces  strong 

Maintaining  respect  for  the  United 

States  abroad 

Soviet  Union 

Communist  China 

Maintaining  close  relations  with  our 

allies 68 


Composite 
scores 

Shift, 
1964-74 
(points) 

1964 

1974 

90 
86 

66 
69 

-24 
-17 

83 

74 

-9 

81 
75 
74 

73 
65 
63 

-8 
-10 
-11 

72 


+« 


*Based  on  a  range  from  a  minimum  of  zero  to  a  maximum  of 
100.  For  a  full  explanation  of  this  scoring,  see  Potomac  Asso- 
ciates, "Stale  of  the  Nation,  1974." 

More  recent  surveys  In  1976,  however,  re- 
vealed a  modest,  but  potentially  Important 
reversal  of  the  steady  erosion  of  internation- 
alist sentiment  between  1964  and  1974.  Over 
the  past  year,  the  movement  has  shifted 
slightly  In  the  opposite  direction.  If  this 
trend  continues  In  future  siurveys.  Watts 
felt  that  1974  may  be  looked  upon  in  the 
future  as  a  turning  point  in  American 
opinion : 

SUUMABT 

In  summary,  the  witnesses  indicated  Amer- 
icans now  realize  they  can  no  longer  be  the 
world's  policeman.  Although  conscious  of 
continuing  responsibilities,  they  no  longer 
are  willing  to  pay  the  price  which  mainte- 
nance of  such  a  role  demands.  Defining  the 
new  role  which  the  United  States  should 
play  In  the  world  In  the  coming  decade  will 
be  the  heart  of  both  U.S.  foreign  policy  and 
the  national  debate  which  will  guide  It. 

ExCBtPTS — Qborge  Oaixttf.  Jb. 

Thank  you  for  the  opportunity  to  report 
to  you  on  the  current  state  of  public  opinion 
regarding  U.S.  foreign  policy. 

The  current  hearings  are  most  timely,  be- 
cause, as  survey  evidence  Indicates,  the  pub- 
lic remains  confused  about  foreign  policy, 
feels  they  are  left  In  the  dark  on  many  key 
matters,  and  weints  to  play  a  greater  role  In 
structuring  American  foreign  policy. 

Survey  evidence  that  Americans  remain 
essentially  internationalist  In  outlook  is 
seen  from  the  fact  that: 

1.  We  support  U.S.  participation  in  dealing 
with  critical  global  problems  such  as  himger 
and  over-population.  We  apparently  feel  It 
Is  our  duty — as  a  rich  and  powerful  nation — 
to  help  less  fortunate  peoples,  even  coun- 
tries unfriendly  to  the  VS. 

2.  Americans  support  "international  orga- 
nization" for  mutual  cooperation.  Pew  of  us 
want  to  get  out  of  the  U.N.  (only  11  percent 
In  the  latest  survey),  although  most  of  us 
have  reservations  about  the  effectiveness  of 
this  world  body  and  favor  certain  basic 
changes  in  the  present  structure.  Paul  Perry, 
President  of  the  Gallup  Organization,  wrote 
this  about  the  public's  support  for  the  U.N.: 
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"The  community  of  nations  In  a  forum 
seems  to  most  Americans  to  be  far  superior 
to  the  fighting  arena.  The  public's  long  sup- 
port of  the  U.N.  is  one  of  the  strongest  evi- 
dences we  have  that  the  people  of  the  U.S. 
want  an  orderly  world,  are  not  aggressively- 
minded,  are  not  aggressively  nationalistic, 
and  are  therefore  likely  to  favor  a  policy  of 
patience  and  forbearance  In  international 
affairs". 

3.  Historically  we  have  supported  "sum- 
mitry", although  we  are  perhaps  a  Utttle 
more  skeptical  today  than  we  have  been 
about  the  effectlvenss  of  these  high  level 
meetings. 

Currently  the  central  focus  of  U.S.  foreign 
policy  Is  detente. 

Specifically,  what  do  the  American  people 
call  for — what  changes  would  they  like  to 
see  made  In  U.S.  foreign  policy?  Following 
are  four  proposals  which  are  consistent  with 
public  opinion  at  this  time: 

1.  The  American  public  and  Congress 
should  have  greater  influence  on  UJS.  foreign 
policy. 

While  a  strong  case  can  be  made  that  pub- 
lic opinion  historically  has  played  an  impor- 
tant role  in  terms  of  U.S.  foreign  policy,  many 
Americans — ^particularly  the  better-educated 
segment — would  like  our  leaders  and  poli- 
ticians to  pay  stUl  closer  heed  to  public 
opinion. 

Our  siirveys  have  shown  the  public  in  favor 
of  limiting  the  war-making  powers  of  the 
President,  and  giving  Congress  a  greater  say 
In  determining  foreign  policy.  For  example, 
a  1973  survey  found  the  public,  by  an  over- 
whelming majority,  in  favor  of  congressional 
sanction  of  further  military  action  in  South- 
east Asia. 

Although  a  large  majority  of  Americans 
favor  approval  by  Congress  before  a  President 
can  commit  U.S.  armed  forces  to  military  ac- 
tion, six  in  10  persons  think  Congress  should 
not  be  required  to  obtain  the  approval  of  the 
people  by  means  of  a  national  vote. 

Yet  It  Is  of  Interest  that  as  many  as  one- 
third  would  favor  such  a  procedure.  Further- 
more, among  young  adults,  as  many  would 
favor  as  oppose  a  national  referendum  on 
going  to  war. 

Leaders  should,  we  believe,  study  public 
opinion  assiduously.  Certainly  the  public  has 
a  right  to  be  heard,  because  It  is  the  people 
Who  must  do  the  paying  and  the  dying.  They 
have  a  right  to  be  consulted  about  the  ends 
sought,  and  a  responsibility  at  the  same  time 
to  form  Judgments  as  to  the  success  or  fail- 
ure of  the  means  employed  to  reach  these 
ends. 

But  Is  public  opinion  a  good  guide  to  for- 
eign policy?  Ample  evidence  can  be  provided 
to  show  that  the  public  has  often  been  ahead 
of  its  leaders  when  decisions  were  being  made 
about  military  involvement.  For  example,  the 
public  seemed  to  sense  far  ahead  of  our  mili- 
tary leaders  that  it  would  be  difficult  to  win 
the  kind  of  war  that  was  fought  in.  Vietnam. 
Only  a  few  months  after  the  Bay  of  Tonkin 
Incident  In  1964.  many  citizens  were  predict- 
ing "another  Korea". 

2.  The  use  of  force  as  a  foundation  of  VS. 
foreign  policy  should  he  re-examined.  About 
half  the  public — and  In  fact,  a  majority  of 
yoimg  adults — have  come  to  the  belief  that 
war  is  an  outmoded  way  of  settling  differ- 
ences between  nations. 

3.  The  VS.  public  asks  for  candor  and 
openness  from  their  political  and  military 
leaders  on  foreign  policy  matters. 

Both  the  Johnson  and  Nixon  adminis- 
trations suffered  giant-sized  credibility  gaps 
on  the  conduct  of  the  Vietnam  war.  Thus 
the  Ford  administration  will  likely  be  deal- 
ing with  an  increased  level  of  skepticism  on 
the  part  of  the  public  regarding  the  conduct 
of  foreign  policy. 

4.  The  VS.  government  should  devote  a 
great  deal  more  effort  and  money  to  the  prop- 
aganda toor — the  "war  of  ideas". 

Over  the  years  the  American  people  have 


consistently  favored  greater  efforts  to  tell 
our  side  of  the  story  around  the  world.  To- 
day, we  appear  to  be  losing  badly  In  the  "war 
of  Ideas".  It  could  be  maintained  that  the 
most  Important  struggle  in  the  remainder 
of  this  decade  will  be  the  struggle  to  win  the 
minds  of  men  and  women  throughout  the 
world. 

Yet  in  dealing  with  world  problems  we  are 
often  Inclined  to  think  only  In  terms  of 
armed  forces  or  In  terms  of  money.  Impres- 
sive efforts  have,  of  course,  been  made  by  the 
Voice  of  America,  but  the  outlay  of  money 
for  such  programs  has  been  tiny  compau-ed 
to  the  amount  spent,  for  example,  on  defense. 

The  American  people  are  keenly  aware  that 
our  image  abroad  Is  poor — In  fact,  survey 
evidence  Indicates  that  It  Is  at  perhaps  the 
lowest  point  ever  recorded.  Our  Image  has 
been  badly  sullied  during  the  last  decade. 
Factors  responsible  have  been  chiefly:  (1) 
the  Vietnam  war,  (2)  race  relations  In  the 
U.S.,  (3)  crime  and  lawlessness,  (4)  assas- 
sinations, (6)  Watergate,  and  (6)  recent  de- 
velopments related  to  the  CIA. 


Excerpts — Lottib  Hakris 

Mr.  Chairman,  Members  of  the  Foreign  Re- 
lations Committee,  we  live  in  strange  and 
different  times  in  which  the  old  ground  rules 
are  being  torn  up  and  when  things  in  the 
future  are  never  likely  to  be  the  same. 

First,  one  of  the  prevailing  myths  must 
be  put  to  rest.  There  is  a  popular  notion  that 
world  affairs  are  a  remote  area  of  concern  to 
a  public  that  is  largely  apathetic  about  the 
subject.  Yet,  tbe  evidence  clearly  shows  that 
in  the  last  three  Presidential  elections,  tbe 
decisive  element  on  the  minds  of  the  elec- 
torate has  been  foreign  policy  considerations. 

But  there  are  other  and  more  routine  ways 
in  which  foreign  pohcy  Infringes  on  domestic 
politics  and  the  American  people  ar.^  well 
aware  of  these.  Majorities  of  the  public  rec- 
ognize that  U.S.  foreign  policy  has  a  major 
impact  on  the  following  areas:  Oasoline 
prices  here  at  home,  the  value  of  the  dollar 
abroad,  food  prices  here  and  abroad,  the  ade- 
quacy of  our  supplies  of  raw  materials  for 
our  domestic  production,  our  rate  of  unem- 
ployment at  home,  and  the  Interest  rates  on 
money.  A  substantial  76%  feel  that  foreign 
policy  decisions  this  government  makes  im- 
pact in  a  major  way  on  how  well  our  overall 
economy  Is  faring.  Three  quarters  or  more  of 
the  people  believe  the  VS.  Is  highly  de- 
pendent on  the  rest  of  the  world  for  our 
energy  and  other  key  resoxirces  and  products. 
By  netwly  every  measure,  our  surveys  of  pub- 
lic opinion  can  also  put  to  bed  another 
myth:  that  America  has  gone  Isolationist, 
wants  to  turn  its  back  on  the  rest  of  tbe 
world,  and  give  up  on  its  international  re- 
sponsibilities. By  66-24%.  tlie  public  rejects 
the  notion  that  we  ought  to  stay  out  of 
world  affairs,  scarcely  changed  from  the  68- 
25%  majority  who  felt  that  way  at  the  end 
of  World  War  11  In  1947. 

To  tbe  contrary,  the  public  lays  down  quite 
clear  and  even  urgent  new  groiind  rules  and 
priorities  which  It  would  like  to  see  this 
country  follow  in  the  creation  and  execution 
of  its  forelg^n  policy.  As  I  think  will  become 
abundantly  clear,  the  American  people  are 
prepared  to  take  giant  strides  toward  inter- 
national partlclfiatlon,  well  beyond  what 
their  leaders  have  Eisked.  In  foreign  policy, 
as  on  most  domestic  Issues,  the  problem  Is 
not  one  of  a  leadership  trying  to  get  a  re- 
luctant flock  of  followers  to  consent  to  nec- 
esBary  foreign  policy  measures,  but  rather 
one  of  a  people  deeply  traumatized  by  the 
Vietnam  experience,  who  have  now  become 
far  more  selective  and  articulate  about  what 
they  are  willing  to  see  their  government 
stand  for. 

The  public  In  this  country  wants  the  kind 
of  leadership  which  Is  committed  to  easing 
these  tensions  between  ourselves  and   the 
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communist  superpowers.  That  la  why  Secre- 
tary of  State  Kissinger  receives  continuing 
high  marks  for  hU  efforts  from  the  people. 
Even  at  the  point  of  hU  resignation  from 
office,  a  remarkable  61%  gave  Richard  Nixon 
high  marks  on  his  handling  of  relations  with 
Russia  and  China. 

Thus,  It  comes  as  no  surprise  that  at  the 
top  of  the  list  of  priorities  for  American 
foreign  policy  in  the  Judgment  of  the  people 
themselves  Is  "working  for  peace  In  the 
world."  This  Is  cited  by  837c  as  being  "very 
Important."  And  by  60-37%,  our  government 
Is  given  high  marks  In  this  area.  Three  areas 
of  setf-mterest  also  rank  high:  defending 
our  own  country  (the  government  Is  rated 
71-24%  positive  here);  securing  adequate 
supplies  of  energy  (the  government  gets  a 
58-38%  negative  rating);  and  protecting  the 
jobs  of  American  workers.  Important  to  74  % 
and  rated  negatively  by  58-35%. 

But  the  next  four  top  prlorltle3  in  foreign 
policy  are  highly  significant:  a  substantial 
67%  feel  It  Is  very  Important  for  us  to  foster 
cooperation  with  other  nations  to  solve  such 
common  problems  as  food.  Inflation,  and 
energy;  64%  give  efforts  to  control  world-wide 
inflation  a  high  priority;  64%  also  say  that 
achieving  world-wide  arms  control  Is  a  high 
priority;  and  61%  cite  combatting  world 
hunger  as  a  top  national  priority,  an  area  In 
which  our  own  people  give  us  negative  marks 
of  64-41%. 

Much  further  down  the  llst.are  such  fam.l- 
lar    objectives    as    containing    communism 
maintaining  a  balance  of  power  among  na- 
tions,    strengthening     the     tJN,     protecting 
American  business  Interests  abroad,  strength- 
ening countries  friendly  to  us.  defending  our 
allies-    security,    protecting    weaker    nations 
against  aggression,  and  promoting  develop- 
ment of  capitalism  abroad.  One  Item  that 
ranked  low  on  the  list  Is  worth  dwelling  on- 
no  more  than  28%  of  the  public  gives  a  top 
priority  to  helping  bring  a  democratic  form 
of  government  to  other  nations.  This  does 
not   mean   that   we   do   not   welcome   other 
countries    finding    freedom    and    enjoying 
democratic  forms.  But  It  does  mean  that  our 
people  do  nort  beUeve  that  our  mlselon  should 
be  to  cast  the  rest  of  the  world  In  the  Ameri- 
can Image.  We  are  by  no  means  convinced 
that  other  peoples  and  other  coxm tries  have 
to   be   a   mirror  of  American   democracy   in 
order  to  find  their  ultimate  salvation    This 
finding  Is  Important,  for  it  means  that  as 
a  people  we  are  prepared  to  live  with  a  kind 
of  pluralism  In  the  world. 

Thus,  a  rather  clear  cut  set  of  ground  rules 
on  foreign  policy  begin  to  emerge  from  the 
Intensive  and  continuing  studies  of  Ameri- 
can public  opinion  we  have  conducted.  Here 
are  some  of  the  parameters  of  consent  that 
ought  to  be  noted  well: 

By  60-26%.  a  majority  endorse  the  idea  of 
trading  with  communist  nations. 

By  58-20%,  a  substantial  majority  support 
the  policy  of  "backing  socialist  governments 
that  respect  the  basic  political  rights  of  their 
people." 

By  a  narrower  margin,  a  plurality  of  41- 
32%  feel  our  country  is  Justified  "to  recog- 
nize democratic  left-wing  governments  when 
they  come  to  power." 

And  by  a  close  46-41%,  a  plurality  also 
supports  our  "backing  governments  which 
beUeve  in  free  enterprise  but  not  In  democ- 
racy." 

The  clear  message  from  the  American  peo- 
ple on  foreign  policy  Is  this.  Recently,  we 
asked  a  cross  section  of  the  public  what  made 
Americans  great  In  the  past  and  then  what 
could  make  us  great  In  the  next  10  years. 
On  foreign  policy,  we  found  that  In  the 
past,  the  public  thought  otir  ability  to  de- 
fend ourselves  militarily  was  an  lmp<»tant 
part  of  what  made  us  great.  But,  In  the 
future,  the  public  lays  far  less  stress  on  our 
military  prowess.  Insteftd.  our  abUlty  to  help 
negotiate  peace   between   nations  and   our 
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generosity  In  helping  to  solve  the  problems 
of  survival  for  the  world's  peoples  are  given 
a  much  higher  priority. 

The  keynote  of  the  new  and  emerging 
American  foreign  policy  as  far  as  public 
opinion  Is  concerned  is  a  sense  of  hiunanlty 
and  a  sense  of  generosity.  Our  people  have 
come  to  believe  that  it  Is  a  mistake  for  us 
to  back  corrupt  and  repressive  governments, 
no  matter  how  beneficial  the  military  advan- 
tages might  be  In  such  arrangements.  They 
are  also  willing  to  see  us  extend  a  much 
more  helping  hand  of  humanitarian  assist- 
ance to  the  rest  of  the  world  than  has  been 
our  wont.  It  Is  significant  that,  by  64-14%, 
a  thumping  majoilty  feels  that  thU  country 
is  less  respected  In  the  world  than  it  was 
10  years  ago.  The  central  reasons  for  this, 
people  believe,  stem  back  to  Watergate,  our 
role  In  Vietnam,  our  Interference  in  the 
internal  affairs  of  other  nations,  and  our 
lack  of  compassion  for  humanitarian  objec- 
tives. 

Leadership  which  has  the  courage  to  ask 
the  public  here  In  this  country  to  make 
sacrifices  to  help  the  lot  of  people  around 
the  world,  which  believes  that  a  sense  of 
genuine  morality  should  guide  our  foreign 
policy,  which  goes  beyond  the  simple  bal- 
ance of  power  considerations  In  choosing 
our  allies  will  find  a  responsive  public  out 
there.  Of  that  I  am  sure.  And  I  know  no 
legacy  of  which  we  can  be  more  proud  as  we 
enter  our  200th  year  since  our  founding 
than  that. 


Excerpts — Ai-bert  E.  Sindlincer 
The  opportunity  to  express  mjrself  before 
your  committee  on  the  very  vital  issue  of 
America's  future  foreign  policy  from  the 
consumers'  point  of  view — is  most  valued. 
This  will  tie  into  the  purpose  of  today's  sub- 
ject— Public  Perceptions  Of  Foreign  Policy. 
As  these  hearings  start — we  are  all  in  the 
midst  of  the  first  worldwide  recession  since 
the  end  of  World  War  H— which  by  the 
way — was  the  only  way  we  got  out  of  The 
Oreat  Depression. 

With  worldwide  instant  electronic  com- 
munications, everyone  knows  about  not  only 
their  own  problems — but  also  everybody 
else's — at  the  same  time. 

As  I  measure  the  TJ.S.  consumer  daily — 
he/she  Is  fxUly  Informed  on  more  things 
than  most  uniformed  people  think,  and  I 
include  Congress. 

During  the  past  140  weeks— which  Is  two 
years  and  seven  months  from  January  11, 
1973 — which  was  the  date  for  the  greatest 
polltlcal-eoonomlc  blimder  In  the  then  197th 
year  history  of  the  United  States — the  U.S. 
consumers — the  147  million  adults,  18  years 
and  older  who  reside  within  the  67,212,000 
households  which  we  sample  dally  within  the 
48  contiguous  states  have  moved  from 
Bewilderment ; 
To  frustration; 

To,  anger  and  to  confusion,  and 
To  complete  distrust. 

Not  only  do  they  distrust  business — they 
now  distrust  big-labor — big-govemment — 
and,  now  their  own  state  and  local  govern- 
ments are  gaining  on  the  distrust  treatment. 
The  major  cry  I  measure  Is — nobody  seems 
to  know  what  they  are  doing,  and  the  con- 
simiers  do  not  beUeve  much  of  what  he  la 
being  told  by  those  who  should  know. 

For  the  past  thirty  months  over  and  over — 
I  have  privately  warned  members  of  Congress 
and  government  about  our  growing  economic 
problems — some  on  this  committee  knows 
the  concern  I  have  been  reporting. 

Now  that  we  are  talking  in  public — this  is 
to  inform  you  that  during  the  past  eight 
weeks — all  of  our  Consumer  Confidence 
parameters  are  falling  sharply  again — the 
UB.  consumers  are  now  shellshocked  over 
rising  p/lces — and  are  mad. 


They  have  been  mad  before — but  not  this 
mad. 

At  this  moment,  we  have  complete  consen- 
sus on  one  thing: 

50%  hope  the  economy  will  get  better 
50%  pray  that  it  wUl. 
That's  100%,. 

Prom  where  I  view  the  economy — as  long 
as  the  solution  is  to  hope  and  pray— uungs 
will  get  a  lot  worse  before  they  get  better— 
and,  I  too — ^hope,  we  can  contain  the  Jobless 
numbers  that  are  going  to  build  up  between 
now  and  year  end. 

Oiu-  foreign  friends  and  former  enemies  are 
desperately  looking   to   the   United  States— 

for  us  to  get  our  economic  mess  cleared  up 

so  we  can  pull  them  out  of  their  eoonomlc 
mess. 

The  yeare  1974  and  1975  have  represented 
a  new  ball  game— one  in  which  international 
affairs  have  been  almost  completely  ignored 
by  consumers  because  of  totally  debllltatln" 
effects  of  inflation.  But,  I  would  show  how 
these  inflationary  fears  are  a  major  source 
of  trouble  in  formulating  a  publicly  approved 
foreign  policy. 

Today's  hearings  are  on  the  subject  of— 
Public  Perceptions  of  Foreign  Policy. 

Through  history — the  number  one  percep- 
tion of  foreign  policy— for  the  United  States— 
and  for  the  foreign  policy  of  every  other  na- 
tion in  the  world — or  for  even  every  tribe- 
Is  MONEY  and  taxes  on  this  money. 

The  roots  for  all  wars  are  money  or  taxes— 
200  years  ago  it  was  a  tax  on  tea. 

History  records  that  when  a  nation  gets 
all  messed  up  over  the  use  and  value  of  its 
money— where  inflation  takes  over— or,  when 
a  nation  can't  work  out  its  own  economic 
mess— such  a  mess  U  solved  temporarllv  with 
a  war.  j      '^ 

Unfortunately,  the  atomic  bomb  has  ruled 
out  war  as  a  solution  to  economic  problems— 
so  for  this  one— we  are  Just  going  to  have  to 
sit  down  and  work  It  out— whether  we  like 
It  or  not. 

Excerpts — Burns  Ropes 
I  regard  myself  as  an  internationalist  and 
would  like  to  think  of  people,  not  only  in 
this  country  but  In  all  countries,  as  being 
Internationalists.  Hence,  it  is  with  no  per- 
sonal pleasure  that  I  report  that  the  public 
is  definitely  not  Internationalist  In  Its  out- 
look and  attitudes.  The  American  public  is 
preoccupied  with  domestic  concerns,  particu- 
larly domestic  economic  concerns.  I  avoid 
characterizing  the  American  public  as  iso- 
lationist, for  I  don't  believe  their  interna- 
tional thinking  and  concerns  are  deep 
enough  or  vivid  enough  to  qualify  as  actively 
isolationist.  Rather  the  public  u  almost  ob- 
livious to  foreign  problems  and  foreign  is- 
sues, and  is  instead  Intensely  preoccupied 
with  things  domestic. 

Let  me  cite  Just  a  few  of  the  many  exam- 
ples we  have  of  this  non-international, 
domestically  focused  orientation.  When  we 
asked  a  cross  section  of  the  adult  VS.  public 
not  quite  a  year  ago  what  they  regarded  as 
the  causes  of  America's  problems  today,  54% 
said  "too  much  commitment  to  other  na- 
tions m  the  world,"  making  it  the  third  most 
frequently  named  cause  of  the  12  items  asked 
about.  By  contrast,  only  6 %— one-tenth  as 
many— cited  "too  little  interest  In  other  na- 
tions In  the  world"  as  a  cause  of  this  nations 
problems,  making  it  the  least  often  named 
of  the  12  items. 

The  public's  greatest  inconsistencies  are 
probably  shown  in  the  area  of  foreign  trade 
and  multinationals.  As  an  example,  whUe  a 
majority  of  people  would  discourage  U.S. 
companies  from  operating  abroad  because  of 
presumed  Job  loss,  a  majority  woiUd  favor 
overseas  operations  of  U.S.  companies  In 
order  to  Insure  U.S.  world  trade  leadership, 
even  at  the  cost  of  a  loss  in  U.S.  JcAs.  Con- 
fusing? Inconsistent?  Yes.  But  a  vivid  exam- 
ple of  the  public's  lack  of  understanding  of 
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l)Otb  the  International  scene  and  fundamen- 
tal economics. 

And  while  the  public  would  encoiirage  U.S. 
companies  to  operate  abroad  so  as  to  main- 
tain U.S.  world  trade  leadership — even  at  a 
cost  In  Jobs — a  majority  also  feels  that  U.S. 
companies  should  pay  full  U.S.  taxes  In  addi- 
tion to  foreign  taxes  rather  than  receive  a 
U.S.  tax  credit  for  foreign  taxes  paid.  Com- 
pete with  foreign  companies  to  maintain 
crade  leadership,  but  make  It  difficult  for 
that  competition  to  be  successful. 

In  May  of  this  year  we  asked  if  people  felt 
the  CIA  should  conduct  sabotaige  and  en- 
courage the  overthrow  of  unfriendly  govern- 
ments in  addition  to  espionage,  or  should 
limit  Us  activities  to  Intelligence  gathering 
only.  By  a  3  to  1  margin  the  public  said: 
Intelligence  gathering  only.  This  may  be  a 
further  indication  of  the  public's  interna- 
tional naivete  and  unconcern.  However.  I 
believe  It  is  an  expression  of  the  public's 
basically  moral  outlook. 

Now,  If  I  may.  Id  like  to  turn  to  a  concept 
rather  than  specific  Issues  and  problems.  We 
have  heard  a  good  deal  recently  in  Intellec- 
tual, International  circles  about  "interde- 
pendence." a  concept  I  fully  subscribe  to. 
What  is  the  public's  understanding  and  ac- 
ceptance of  the  concept  of  interdependence? 
.Some,  including  one  opinion  researcher,  have 
held  the  public  is  both  aware  and  accepting 
of  interdependence. 

I  would  submit  that  the  data  I  have  cited 
suggests  something  less  than  a  familiarity 
with  and  an  acceptance  of  the  concept  of 
Interdependence.  Moreover,  I  would  speculate 
that  If  we  were  to  ask  the  public  whether  it 
feels  the  United  States  is  "completely  self- 
sufficient,  nearly  self-sufficient,  somewhat  de- 
pendent on  other  countries,  largely  depend- 
ent on  other  countries,  or  wholly  dependent 
on  other  countries,"  a  majority  would  say 
either  completely  self-sufficient,  or  nearly 
self-sufficient.  And  if  we  were  to  ask  could 
the  United  States  be  self-sufficient,  or  nearly 
self-sufficient,  the  majority  would  be  even 
larger. 

Subconsciously,  the  average  American 
thinks  that  Maxwell  House  makes  coffee,  not 
Brazil;  bananas  grow  on  trees  and  are  sold 
In  the  A&P.  not  that  they  come  from  Central 
America.  I  don't  mean  that  people  don't  know 


if  made  to  stop  and  think.  I  mean  they  don't 
stop  to  think;  they  take  for  granted.  In  sup- 
port of  this  speculation,  I  would  remind  you 
that,  when  asked,  a  majority  of  Americans 
think  we  could  get  along  irlthout  serious 
problems  if  all  oil  Imports  were  ended.  If  that 
is  not  an  assumption  of  self-sufficiency  then 
I  don't  know  what  is. 

If  I  have  sounded  as  though  I  am  scornful 
of  the  American  public,  let  me  forcefully  say 
I  am  not.  Given  reasonable  information.  I 
have  the  highest  confidence  in  the  basic 
Judgment,  the  good  sense,  and  the  inherent 
decency  of  our  nation's  pec^le.  They  have 
frequently  been  ahead  of  their  leaders  in 
their  perceptions,  values  and  Judgments. 

There  are.  however,  two  areas  in  which  I 
believe  the  information,  the  knowledge  of  the 
American  public  Is  woefully  inadequate.  One 
is  in  the  area  of  basic  economics,  the  other  Is 
In  the  area  of  International  affairs— and 
specifically  Interdependence. 

I  commend  your  commltee  for  holding  this 
series  of  hearings.  I  would  further  suggrest 
that  this  conunlttee  could  perform  an  Invalu- 
able service  if  it  would  undertake  to  Inform 
the  American  p>eople.  on  a  bioad  and  continu- 
ing basis,  as  to  the  importance  of  interna- 
tion3U  relations  in  terms  of  their  everyday 
lives,  to  make  them  aware  of  the  concept  of 
interdependence  and  how  vital  It  Is  to  their 
well  being,  as  well  as  that  of  the  rest  of  the 
world.  The  American  public  is  smart.  It  will 
make  the  right  Judgments  if  It  has  the  facts. 

EXCERPTS — Mervin  Field 
Foreign  policy  has  traditionally  been  con- 
sidered the  exclusive  province  of  the  Presi- 
dent and  his  State  Department  experts.  This 
is  a  completely  outmoded  view  if  the  Oall- 
fornla  public's  opinions  are  any  indicator  of 
the  national  mood. 

It  is  too  early  to  tell  yet,  but  the  findings 
of  public  opinion  strongly  suggests  that  the 
public  Is  reappraising  its  earlier  tendency  to 
accept  without  question  any  presidential  ini- 
tiatives in  foreign  policy.  If  so.  Gerald  Ford 
and  his  successors  are  likely  to  find  that  they 
have  a  much  less  free  hand  in  world  affairs 
than  their  predecessors  were  given. 

Most  Callfornians  understand  that  the  U.S. 
needs  the  support  of  other  countries  as  much 


as  they  need  ours.  While  there  is  a  lot  of 
sentimental  attachment  to  George  Wash- 
ington's advice  to  avoid  foreign  entangle- 
ments, very  few  people  today  are  willing  to 
have  the  VS.  go  it  alone  in  true  Isolationist 
fashion. 

Nevertheless,  there  is  not  much  support  fOT 
openhanded  internationalism,  either.  Most 
Callfornians  today  take  a  very  pragmatic  view 
of  foreign  commitments.  They  are  willing  to 
support  our  goals  and  alms  in  the  world 
struggle,  but  they  are  reluctant  to  share 
U.S.  standards  of  living  without  any  regard 
for  political  beliefs. 

A  majority  of  Callfornians  believe  that 
U.S.  economic  and  n:illltary  power  ought  to 
be  used  in  any  way  necessary,  short  of  war,  to 
protect  and  preserve  the  high  standard  of  liv- 
ing we  have  achieved. 

Self-sufficiency  in  oil  and  other  energy  Is 
a  high  priority  objective  with  Callfornians. 
They  feel  it  should  be  pxu^ued  even  at  the 
possible  expense  of  a  temporary  lowering  of 
U.S.  living  standards. 

Republicans  and  Democrats  are  in  close 
agreement  on  virtually  all  of  these  Issues. 
Foreign  policy  is  not  a  partisan  Issue  in 
California. 

THE   FINDINGS 

When  The  California  Poll  completed  its 
survey  of  a  scientifically  selected  sample  of 
1.006  California  adults  and  tabulated  their 
responses  to  a  series  of  questions  about  for- 
eign policy  issues,  the  findings  showed  first 
of  all  a  large  majority  think  the  public  should 
have  a  greater  voice  In  deciding  foreign  policy 
matters: 

Between  the  Presidency  and  Congress,  the 
California  public  feels  the  Congress  should 
have  more  to  say  than  the  President; 

The  picture  that  emerges  from  the  current 
survey  is  one  of  a  public  that  is  dissatisfied 
with  the  way  American  foreign  policy  has 
worked  out  (very  few  Callfornians  believe 
either  the  President  or  Congress  has  done 
a  "good  Job"  of  handling  foreign  affairs) ,  and 
that  It  is  disposed  to  make  itself  heard  more 
clearly  In  the  future.  As  an  "Instrument  of  the 
people",  Congress  is  seen  as  needing  more 
voice  in  foreign  affairs,  while  presidential 
power  to  make  foreign  commitments  would 
be  downgraded  if  the  public  bad  its  way. 


QUESTIONS  AND  TABULATIONS  OF  DATA  ON  APPRAISAL  OF  PRESIDENT/CONGRESS  ROLE  AND  PERFORMANCE  ON  FOREIGN  AFFAIRS 

II  n  pcrcenti 


Do  you  teel  that  the  voters  of  this  country  should 
have  more  say,  less  say,  or  (bout  as  much  say  as 
they  do  now,  about  foreign  policy? 

More  say 

Less  say 

About  same  amount , 

No  opinion.. 

Who  do  you  believe  should  have  the  strongest 
voice  in  foreign  policy— the  President,  or 
Congress? 

President 

Congress ^ 

Both  equal J 

No  opinion J 


Note:  Figures  may  not  add  to  1(X>  percent  due  to  rounding. 

Excerpts — Daniel  Yankelovich 
In  my  statement  I  would  like  to  call  atten- 
tion to  three  changes  in  the  outlook  of  the 
American  public  that  may  have  far  reaching 
consequences  for  the  conduct  of  American 
foreign  policy.  These  are  changes  that  have 
gradually  taken  shape  over  the  past  year  or 
two,  contrasting  sharply  with  public  atti- 
tudes that  prevaUed  In  the  1950'8  and  1960's. 
We  have  found  some  erosion  in  the  virtu- 
ally automatic  pubUc  support  for  presidential 
Initiatives  in  foreign  affairs.  In  the  past,  large 
majorities  of  the  public  swung  behind  the 
president  whenever  he  committed  the  coun- 
try in  a  foreign  policy  action— whether  or 
not  people  agreed  with  the  action. 
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In  respect  to  handling  foreign  affairs,  do  you  tliink 
that  President  Ford  is  doing  a  good  job,  a  fair 
job,  or  a  poor  job? 

Good  job 

Fair  job 

Poor  job 

No  opinion 

Do  you  feel  that  Congress  is  doing  a  good  job,  a  fair 
job,  or  a  poor  job  of  handling  foreign  affairs? 

Good  job 

Fair  job 

Poor  job 

No  opinion 
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Our  Interpretation  of  public  opinion  sur- 
veys is  that  the  public  hEts  most  decidedly 
not  grown  isolationist;  it  has,  however,  grown 
more  cautious  and  more  Insistent  that  our 
foreign  Involvements  be  Judged  by  more 
stringent  criteria  of  how  they  meet  (or  fall 
to  meet)  American  interests.  The  public  is 
preoccupied  with  the  problems  of  the  do- 
mestic economy. 

While  Americans  are  much  less  ready  than 
In  the  past  to  support  certain  types  of  for- 
eign Involvement,  the  current  mood  of  cau- 
tion, pragmatism,  skepticism,  and  selectivity 
is  far  from  isolationist.  More  than  7  out  of  10 
Americans  believe  that  we  need  foreign  trade 
for  our  own  economic  well  being,  and  that 


we  need  friends  and  allies  for  our  military 
security. 

A  cold  war  mentality  no  longer  dominates 
the  public  outlook.  Fewer  than  three  out  of 
ten  people  reject  close  cooperation  with  the 
Soviet  Union  and  the  People's  Republic  of 
China.  A  majority  are  willing  to  see  us  rec- 
ognize Conununlst  Cuba.  But  at  the  same 
time,  one  should  not  underestimate  the 
depth  of  skepticism  and  suspicion  of  Soviet 
motives  that  exist  among  the  public  at 
large.  People  favor  cooperation  with  the  So- 
viet Union  In  the  Interests  of  securing  world 
peace,  but  the  public  believes  that  If  we  drop 
our  guard  even  a  little  bit,  the  Soviet  Union 
is  all  too  ready  to  "put  one  over  on  us."  The 
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public's  slogan  might  well  be:  "Detente,  yes; 
damn  fools,  no." 

In  brief,  then,  the  cxirrent  American  mood 
la  mlstnwtf ul — even  of  the  president  and  the 
Congress;  preoccupied  with  our  domestic 
needs,  the  scarcity  of  resources  to  meet  them 
and  wary  of  any  foreign  policy  moves  that 
drain  off  resources;  fundamentally  accepting 
of  Interdependence  In  the  sense  of  recog- 
nizing the  need  for  friends,  allies  and  trading 
IMirtners;  and  provisionally  ready  to  cooper- 
ate with  the  communists — but  fearful  that 
we  will  wind  up  on  the  short  end  of  the 
bargain. 

Excerpts — Robert  Coursen 
One  of  the  Important  questions  before  the 
country  is  exactly  what  role  the  American 
people  should  have  relative  to  United  States 
foreign  policy. 

Back  In  March  1963,  the  Minnesota  Poll 
found  almost  unanimous  acceptance  of  this 
statement:  "In  order  to  have  an  effective 
foreign  policy,  the  United  States  must  have 
the  general  confidence  and  backing  of  Its 
people."  Ninety  Ave  percent  of  the  Mlnne- 
sotans  we  Interviewed  In  March  1963  said 
they  agreed  with  that  statement.  Only  four 
percent  disagreed  and  one  percent  were  un- 
decided. 

I  think  we  still  would  have  near  total  con- 
sensus on  that  question  today.  Ovir  govern- 
ment cannot  carry  out  foreign  affairs  without 
the  general  support  of  the  people.  The  propo- 
sition carries  the  Implication  that  the  people 
should  be  well  Informed  and  that  their  opin- 
ions be  taken  into  account  by  the  policy 
makers. 

I  believe  these  signs  of  growing  disen- 
chantment with  the  U.N.  reflect  the  feelings 
of  the  Nation  as  a  whole,  as  well  as  of  Mln- 
nesotans.  Our  experience  is  that  regional 
opinion  consistently  parallels  the  national 
mood  on  a  variety  of  different  Issues.  The 
exception  to  the  rule  comes  If  there  is  some 
Ingredient  about  the  Issue  that  would  affect 
the  regional  population  In  a  special  way. 

One  of  the  mo«t  dramatic  examples  of 
change  In  public  opinion  la  found  In  how 
people  reacted  to  the  Vietnam  war.  In  1966 
nearly  eight  out  of  10  Mlnnesotans  held  to 
the  belief  that  the  United  States  was  taking 
part  In  a  worthwhile  cause  in  Vietnam. 

But  what  if  the  Vietnam  war  had  ended 
In  1965?  Suppose  that  Nwth  Vietnam  had 
been  turned  back  and  that  South  Vietnam 
was  established  as  a  viable  nation.  We  know 
for.  a  certainty  that  people  would  have  said 
United  States  Involvement  was  worthwhile 
because  they  already  told  us  that  In  1966. 
They  probably  would  have  praised  the  saving 
of  Vietnamese  from  oppression  and  felt  that 
the  victory  demonstrated  that  Communists 
cannot  muscle  in  wherever  they  want  to. 
The  opinion  that  the  United  States  should 
mind  its  own  business  wovUd  have  been  Just 
a  trace  on  our  opinion  meters.  It  was  only 
by  living  through  a  frustrating  decade  of 
war  that  so  many  people  drew  the  conclusion 
that  we  should  mind  our  own  business. 

In  Summary,  these  are  some  points  that 
aeem  to  emerge  from  our  experience: 

1.  The  public  opinion  poll  is  an  Invaluable 
source  for  historical  records.  Unless  there  is 
some  factor  at  work,  the  regional  poll  pro- 
vides good  clues  on  how  Americans  generally 
react  to  foreign  policy  Issues. 

2.  People's  opinions  can  change  markedly 
over  time,  as  was  the  case  for  reactions  to 
the  United  Nations,  to  having  the  People's 
Republic  of  China  Join  the  United  Nations, 
and  to  the  Vietnam  war. 

3.  Our  Vietnam  experience  Indicates  that 
some  lessons  have  to  be  learned  the  hard 
■way. 

4.  Looking  to  the  future  may  be  a  means 
of  achieving  consensus  on  present  foreign 
poUcy. 

6.  Almost  unanimously,  the  pec^le  think 
they  themselves  are  an  Important  part  of  an 


effective  foreign  policy.  People-to-people  con- 
tacts have  been  a  good  means  of  Increasing 
citizen  awareness.  Writing  letters  Is  fine  for 
those  who  like  that  medium.  But  a  more 
dynamic  mechaalsm  of  involvement  is  needed 
to  Insure  that  Americans  learn  about  foreign 
affairs  and  have  some  role  In  the  policy  for- 
mation process. 

Excerpts — William  Waits 
Over  the  past  decade,  according  to  Joint 
findings  of  Potomac  Associates  and  the  In- 
stitute for  International  Social  Research,  we 
as  a  people  have  undergone  a  gradual,  but 
truly  profound  change  In  our  sense  of  pri- 
orities. 

In  1964,  when  Americans  were  asked  to 
express  the  level  of  their  worry  and  concern 
about  a  broad  range  of  domestic  and  inter- 
national issues,  the  top  five  items  all  related 
to  international  affairs  or  defense:  keeping 
our  country  out  of  war;  combating  world 
communism;  keeping  our  military  defense 
strong;  controlling  the  use  of  nuclear  weap- 
ons: and  maintaining  respect  for  the  United 
States  in  other  countries.  Only  In  sixth  place 
did  a  domestic  problem  surface :  maintaining 
law  and  order. 

By  1974  the  first  subject  of  an  interna- 
tional or  defense  character — again,  keeping 
ovu:  military  and  defense  forces  strong — 
showed  up  in  seventeenth  place  in  a  list  of 
thirty.  (Vietnam  was  not  Included  in  the 
1974  siu-vey,  since  we  were  naive  enough  to 
think  that  this  problem  had  been  largely 
resolved.)  Ahead  of  this  Item  stood  an  array 
related  to  the  economy,  crime  and  corrup- 
tion, the  environment,  and  a  variety  of  other 
domestic  social  issues. 

This  vast  turnabout  found  further  reflec- 
tion, our  studies  show,  in  the  relative  will- 
ingness of  Americans  to  spend  federal  tax 
dollars  to  cope  with  various  domestic  and 
international  problems.  Once  again  the  em- 
phasis was  strongly  on  Items  here  at  home. 
At  the  top  of  the  list  in  1974  was  developing 
greater  self-sufficiency  in  energy  supplies, 
followed  by  such  things  as  dealing  with  crime 
and  drugs,  improving  the  educational  sys- 
tem, coping  with  environmental  degradation, 
and  (well  down  the  list)  helping  the  dis- 
advantaged— the  poor,  the  unemployed,  and 
black  Americans. 

What  were  those  areas  to  which  we  were 
least  prepared  to  devote  more  dollars?  Total 
spending  for  defense  and  military  purposes. 
Economic  aid  and  loans  to  less  developed 
countries.  Contributing  to  the  work  of  the 
United  Nations.  Maintaining  U.S.  military 
bases  throughout  the  world.  Providing  mili- 
tary aid  to  some  of  our  allies.  In  a  ranking 
of  23  major  national  Issues,  these  numbered 
nineteen,  twenty,  twenty-one,  twenty-two, 
and  twenty-three. 

By  now.  In  the  public's  mind,  foreign  as- 
sistance of  all  kinds  loses  badly  in  the  com- 
petition with  domestic  programs  for  our  tax 
dollars.  The  nearly  automatic  willingness  of 
Americans  to  support  such  foreign  aid  efforts 
as  the  enormously  successful  Marshall  Plan 
in  the  aftermath  of  World  War  n  has  dissi- 
pated in  the  face  of  the  far  more  complex 
and  subtle  Issues  of  1975  and  beyond.  As 
Miriam  Camps  has  written,  many  Americans 
seem  to  be  asking  "Why  should  the  poor  In 
the  rich  nations  help  the  rich  In  the  poor 
nations?" 

Over  the  past  year,  as  our  August  1975  data 
Illustrate,  there  has  been  a  modest  but  none- 
theless significant  reversal  in  several  of  these 
earlier  trends.  Our  new  findings  suggest  a 
sUght  shift  back  toward  a  more  internation- 
alist, less  isolationist  point  of  view. 

Clearly,  there  has  been  a  change  of  na- 
tional focus.  Central  to  this  change  Is  the 
dramatically  shifted  context  here  at  home. 
Many  of  the  issues  now  paramount  in  oiir 
thinking  were  felt  but  dimly  a  decade  and 
more  ago— particularly  such  areas  as  the 
environment,  energy,  and  even  drugs  and 
crime.  The  economy  and  economic  security. 


whUe  always  a  concern  for  many,  have  now 
become  a  source  of  almost  universal  con- 
cern. 

Beyond  that,  our  perception  of  the  world 
has  changed.  The  International  arena  no 
longer  appears  to  hold  the  same  threats  of 
the  cold  war  years.  The  world,  furthermore. 
Is  more  recalcitrant  to  American  will  and 
power.  We  don't  seem  as  able  to  get  our  way 
anymore  In  dealing  with  fcKvlgn  issues;  if 
we  must  cope  with  demons,  they  might  as 
well  be  our  own. 

Yet,  it  would  be  irresponsible  to  conclude 
from  all  this  that  we  are  In  the  midst  of  a 
retreat  into  "Portress  America."  The  Ameri- 
can people  still  accept  the  fact  that  we  have 
a  major  role  to  play  in  this  world.  They 
want  security,  but  at  a  reasonable  price,  and 
most  certainly  not  at  the  expense  of  what 
they  feel  are  extraneous  and  ultimately 
futUe  acts  of  Intervention.  Americans  ai« 
telling  their  leaders,  to  paraphrase  one  of 
Mr.  Kissinger's  recent  ur^ngs,  to  worry  less 
about  being  selectively  reliable,  and  more 
about  being  reliably  selective. 

There  is  also,  one  can  argue,  a  growing 
awareness  that  many  of  our  domestic  prob- 
lems cannot  be  seen  in  isolation,  that  the 
best  hope  for  their  resolution  lies  in  co- 
operative action  with  others.  The  notice- 
able shift  over  the  past  year  we  discussed 
in  the  preceding  pages  certainly  could  be  ex- 
plained by  movement  of  public  opinion  In 
this  direction,  and  suggests  that  the  urglngs 
of  our  leadership  that  we  must  strive  for 
greater  global  Interdependence  have  not  fall- 
en on  deaf  ears.  (Support  for  "Project  In- 
dependence" in  energy  makes  clear,  how- 
ever, that  there  are  limits  beyond  which  we 
are  not  willing  to  go  In  leaving  ourselves 
dependent  on  others.) 

If  the  magnitude  of  the  change  ought  not 
to  be  overdrawn.  It  remains  Impressive  none- 
theless. Should  future  soundings  of  the  pub- 
lic mood  confirm  the  hypothesis  that  1974 
was  indeed  a  turning  point,  this  new  as- 
sessment of  the  International  arena  will  be 
seen  as  a  key  symptom.  Vietnam,  Watergate, 
the  inamedlate  Impact  of  the  energy  crisis, 
double-digit  Inflation — all  of  these,  coupled 
with  other  emerging  domestic  pressures  we 
noted,  pushed  isolationist  and  unilateralist 
sentiment  to  a  high  point.  As  some  of  these 
issues  ease  or  fade  into  the  background, 
we  may  now  be  gaining  a  new.  more  realistic 
perspective. 


LOBBYING  ACT  OP  1975 

Mr.  PERCY.  Mr.  President,  although 
we  have  taken  notable  strides  In  recent 
years  to  open  up  the  processes  of  Gov- 
ernment with  the  Freedom  of  Informa- 
tion and  Privacy  Acts  and  by  opening 
more  committee  meetings  to  the  public, 
the  vast  area  of  special  interest  lobbying 
remains  hidden  by  a  veil  of  secrecy.  Un- 
der the  1946  lobbying  law,  many  of  the 
most  active  lobbyists  avoid  registration 
through  technicalities,  contacts  other 
than  those  made  directly  with  a  Member 
of  Congress  are  not  covered,  and  enforce- 
ment has  been  weak  at  best. 

The  purpose  of  the  Lobbying  Act  of 
1975  and  its  predecessors  is  not  to  regu- 
late lobbying,  as  lobbyists  often  perform 
extremely  useful  functions  which  serve 
the  public  interest.  They  are  a  source  of 
expert  information  and  detailed  analysis, 
and  provide  an  effective  medium  for 
representation.  Moreover,  competition 
among  factions  is  not  only  healthy  in  a 
democratic  society,  but  was  envisioned  by 
the  Founding  Fathers  as  an  integral  part 
of  our  form  of  Government.  We  seek  only 
to  bring  this  competition  into  the  light 
of  day. 
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The  Lobbsrlng  Act  of  1975  resolves 
many  of  the  problems  which  were  en- 
countered with  earlier  drafts,  including 
my  own,  and  is  an  important  step  toward 
insuring  full  public  disclosure  of  lobby- 
ing activities  without  imposing  imdue 
burdens  on  any  of  the  participants.  I  am 
pleased  to  lend  my  support  to  the  bill, 
and  I  am  especially  pleased  to  learn  that 
Senators  Kennedy  and  Stafford  and 
Senators  Muskie  and  Javtts,  who  are 
the  principal  sponsors  of  two  of  the 
earlier  Senate  lobbying  bills,  have  also 
agreed  to  be  cosponsors.  I  am  confident 
that  the  Government  Operations  Com- 
mittee, under  the  able  leadership  of 
Chairman  Ribicoff,  will  re&ch.  a  con- 
sensus on  a  workable  and  effective  lobby- 
ing disclosure  bill. 


THE  CHILD  NUTRITION  VETO 

Mr.  McGOVERN.  Mr.  President,  as  the 
sponsor  of  the  child  nutrition  bill,  I  was 
especially  delighted  when  the  Congress 
voted  overwhelmingly  yesterday  to  over- 
ride the  President's  veto. 

Today  I  was  appalled  to  discover  that 
the  President  apparently  opposed  the  bill, 
because  he  believes  that  it  includes  a 
provision  which  it  in  fact  does  not. 

According  to  a  wire  service  report  in 
this  morning's  Washington  Post,  Mr. 
Ford  commented  on  the  override: 

I  honestly  don't  think  that  the  taxpayers 
as  a  whole  should  subsidize  free  lunches  for 
children  of  families  that  have  $9,500  a  year. 

Mr.  President,  the  bill  provides  no  such 
free  lunches.  It  provides  no  free  lunches 
to  any  child  from  a  family  above  the 
poverty  level.  It  does  provide  a  reduced- 
price — not  a  free,  but' a  reduced-price — 
lunch  for  children  from  working  families 
above  the  poverty  level.  Those  children 
will  pay  20  cents  for  that  limch. 

Mr.  President,  I  can  only  assume  that 
a  veto  message  was  prepared  in  the  Of- 
fice of  Management  and  Budget  and  the 
President  signed  it  without  understand- 
ing the  contents  of  the  bill.  That  is  an 
incredibly  irresponsible  way  to  deal  with 
the  nutritional  health  of  tens  of  millions 
of  our  children.  I  only  hope  that  other 
Presidential  vetoes,  which  Congress  has 
sustained  by  narrow  margins,  are  not 
based  on  a  similar  ignorance  of  the  con- 
tents of  the  legislation.  Constitutionally 
the  President  obviohsly  has  the  right  to 
disagree  with  the  legislative  branch.  But 
at  least  when  he  vetoes  something,  he 
should  veto  what  we  passed,  not  what  he 
mistakenly  assumes  we  passed.  At  least 
he  could  read  the  bill  before  rejecting  it. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  article  in  this  morning's 
Washington  Post  which  reports  both  the 
President's  erroneous  conception  and  the 
correct  provisions  of  the  child  nutrition 
bill  be  printed  in  the  Record. 

TTiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hill  Overrides  Yokd'b  Veto  of  NtJT«moN 
Bill 
(By  Richard  L.  Lyons) 
The  House  and  Senate  enacted  on  Tuesday 
»  »2.75  bUlion  chUd  nutrition  bUl  that  Presi- 
dent Pord  vetoed  four  days  earlier  as  too 
costly. 


(It  was  the  seventh  time  In  the  14-month 
Pord  presidency  that  the  heavily  Democratic 
Congress  mustered  the  two-thirds  vote  need- 
ed to  override  a  presidential  veto. 

(In  all.  Ford  has  vetoed  39  bills,  12  this 
year. 

(In  House,  the  tally  was  a  lopsided  297  to 
18  against  the  President  a  massive  120  votes 
more  than  two-thirds. 

(In  the  Senate,  the  vote  was  79  to  13,  17 
more  than  two-thirds. 

(In  Knoxville,  Tenn.,  Pord  said  the  over- 
ride: "I  honestly  don't  think  that  the  tax- 
payers as  a  whole  should  subsidize  free 
lunches  for  children  of  famUles  that  have 
$9,500  a  year.") 

The  issue  dividing  Congress  and  the  Presi- 
dent was  Mr.  Ford's  contention  that  the 
bUl  would  expand  federal  subsidies  to  aid 
famUles  that  don't  need  them. 

The  bill  to  extend  the  school  lunch  and 
other  child  and  maternal  nutrition  programs 
would  cost  $2.7  billion  this  year,  or  $1.2 
billion  more  than  the  President  wanted. 

In  his  veto  message  Mr.  Ford  was  espe- 
cially critical  of  a  provision  In  the  bill  that 
authorized  reduced-cost  school  lunches  to 
chUdren  of  famUles  with  Incomes  of  up  to 
$9,970  a  year.  This  is  95  per  cent  above  the 
poverty  Income  level  of  $5,010  for  a  family 
of  four.  Present  law  cuts  off  families  from 
lunch  subsidies  at  an  Income  level  of  $8,- 
767.  which  Is  75  per  cent  above  the  poverty 
line. 

Rep.  Carl  Perkins  (D-Ky.),  urging  a  vote 
to  override,  said  25  million  children  ate  sub- 
sidized school  lunches  this  past  school  year. 
Forty  per  cent  of  them  were  from  families 
below  the  poverty  level,  he  said.  The  num- 
ber of  children  and  mothers  taking  part  in 
other  federally  aided  food  programs,  such 
as  school  breakfasts  and  day-care  center 
meals,  is  much  smaller  but  the  percentage 
of  them  falling  within  the  poverty  category 
Is  much  larger. 

Rep.  Albert  H.  Qule  (R-Mlnn.),  senior  Re- 
publican on  the  House  Education  Commit- 
tee, which  handles  the  bill,  also  urged  the 
Hou.'se  to  override.  He  called  the  measure 
fiscally  responsible,  saying  the  bUl's  cost 
was  only  $216  million  more  than  that  needed 
to  extend  programs  at  existing  levels. 

This  was  Mr.  Ford's  39th  veto  In  14  months 
of  office.  Democratic  leaders  sild  this  made 
him  the  most  veto-prone  Republican  Presi- 
dent of  the  20th  century.  Next  on  the  list, 
they  said,  was  Herbert  Hoover,  who  vetoed 
37  bills  during  a  four-year  term,  half  of  it 
with  a  Democratic  House. 

Before  yesterday's  vote  the  Democratic 
Congress  had  overridden  six  of  Mr.  Fords 
vetoes,  which  Democrats  said  is  also  a  rec- 
ord for  a  Republican  President  In  this  cen- 
tury. But  Democrats  failed  this  year  in  at- 
tempts to  override  vetoes  of  five  major  bills 
dealing  with  jobs,  housing,  strip  mining  and 
farm  and  oil  prices. 

Among  other  things,  the  nutrition  meas- 
ure would  make  the  government's  school 
breakfast  program  permanent  and  more  wide- 
spread; order  schools  to  offer  reduced  price 
lunches  to  children  from  lower-mlddle-class 
famUles;  authorize  $1  million  In  nutritional 
education  grants;  fund  meals  for  day-care 
centers  and  preschools,  and  more  than 
double  the  funds  for  a  program  feeding  poor 
pregnant  women,  new  mothers  and  their  In- 
fants. 

Backers  of  the  nutrition  bill  said  Mr. 
Ford's  assertion  that  the  bill  was  $1.2  bil- 
lion above  his  budget  was  not  correct.  They 
said  the  figure  quoted  by  the  President  repre- 
sented the  estimated  savings  to  the  govern- 
ment under  Mr.  Ford's  proposal  to  scrap  all 
existing  school  lunch  programs  and  replace 
them  with  a  block  grant  approach  aimed 
only  at  the  most  poverty-stricken  Americans. 
Mr.  Ford's  program  was  never  Introduced 
In  Congress  because  he  never  found  a  spon- 
sor for  It.  Congressmen  said  this  was  because 


the  President's  plan  would  have  jeopardized 
the  school  lunch  program. 


BALANCED  FTaDERAL  BUDGET 
SUPPORTED 

Mr.  FANNIN.  Mr.  President,  peoide 
across  this  Nation  are  becoming  acutely 
aware  of  the  fact  that  excessive  Federal 
spending  is  the  single  greatest  cause  of 
the  terrible  inflation  we  have  experienced 
in  recent  years. 

A  grassroots  campaign  to  bring  about 
enactment  of  a  constitutional  amend- 
ment requiring  a  balanced  Federal 
budget  is  underway.  This  effort  began,  I 
understand,  in  Georgia,  and  was  initi- 
ated in  Arizona  this  past  summer  by  the 
Yuma  Chamber  of  Commerce. 

The  latest  to  join  in  this  movement  is 
the  Wickenburg  Chamber  of  Commerce. 
Mr.  President,  although  I  have  spon- 
sored or  cosponsored  such  a  resolution 
for  quite  a  few  years,  the  actions  which 
are  taking  part  in  Arizona  are  spon- 
taneous. I  certainly  am  pleased  that  the 
people  are  becoming  acquainted  with  the 
economic  facts  and  are  indicating  their 
strong  support  for  proposals  such  as  Sen- 
ate Joint  Resolution  55  which  would  re- 
quire a  balanced  Federal  budget  except 
in  time  of  national  emergency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  release  put  out  by  the 
Wickenburg  Cliamber  of  Commerce  and 
their  resolution  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wickenburg  Chamber  or  Commerce  Seeks 
Spending  Lid  on  Fxds 
On  22  September,  the  Wickenburg  Cham- 
ber of  Commerce  Board  of  Directors  gave 
its  unanimous  support  to  a  national  effort 
to  enact  an  amendment  to  the  Constitution 
which  would  prohibit  the  VS.  Congress  from 
spending  more  money  that  It  takes  in  any 
fiscal  year. 

Known  as  the  "OeOTgia  Plan"  and  Ini- 
tiated In  Arizona  by  the  Yuma  Chamber  of 
Commerce,  the  resolution  asks  the  Cham- 
bers to  develop  and  distribute  petitions 
soliciting  local  citizen  support  for  the 
resolution. 

Copies  of  the  resolution  and  completed 
petitions  wUl  be  sent  to  President  Ford, 
Senators  Paul  Fannin  and  Barry  Ooldwater, 
and  Representative  Sam  Stelger.  Copies  v?lU 
go  to  the  National  Chamber  of  Commerce 
and  Arizona  Chambers  to  seek  broad  sup- 
port for  the  Constitutional  amendment. 

Chamber  president  Gerald  A.  Dlddv  prom- 
ised a  vigorous  campaign  to  tell  national 
leadership  that  the  people  of  this  area  want 
positive  action  to  stop  the  Inflationary  affects 
of  deficit  spending  and  revive  faith  In  our 
freedom  and  Integrity  as  part  of  the  Bicen- 
tennial celebration. 

RBSOLtmoN 

Whereas,  There  is  currently  a  need  In 
these  United  States  to  find  a  practical 
method  for  the  Administration  and  Con- 
gress to  stop  ^>endlng  more  money  than  we 
take  in  by  taxation,  and 

Whereas,  Thirty-two  states  have  solved 
this  problem  by  enacting  laws  which  make 
it  mandatory  to  balance  spending  and  in- 
come, and 

Whereas,  Maryland,  Texas.  North  Dakota, 
and  Virginia  have  approved  resolutions  caU- 
Ing  for  a  Constitutional  Convention  to  con- 
sider an  amendment  prohibiting  deficit 
spending,  and 
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Whereas,  SJ.  Resolution  93  Introduced 
Into  the  94th  Congress  essentially  proposes 
an  amendment  to  the  Constitution  of  the 
United  States  prohibiting  aggregate  expendi- 
tures of  the  Federal  Qovemment,  to  exceed 
the  net  amount  of  Ite  revenue  In  any  fiscal 
year,  except  in  case  of  a  declared  national 
emergency,  and 

Whereas,  The  Wlckenburg  Chamber  of 
Commerce  Is  committed  and  dedicated  to 
aoxind,  fiscal  budgeting  by  all  government 
agencies. 

Be  It  therefore  resolved,  That  the  Board 
of  Directors  hereby  directs  the  President  to 
appoint  a  Task  Force  of  this  Chamber  of 
Commerce  to  gather  petitions,  encourttge 
Arizona  Chambers  of  Commerce  and  other 
business  and  other  civic  groups  who  might 
support  this  action  and  relay  their  findings 
to  the  President  of  the  United  States,  to 
members  of  Congress,  and  to  the  President 
of  the  Chamber  of  Commerce  <rf  the  United 
States,  urging  adoption  and  ratification  at 
the  earliest  possible  moment.  The  Board 
further  recommends  that  appropriate  steps 
be  taken  to  encourage  the  Arizona  State 
Leglslatiire  to  adopt  a  resolution  similar  to 
that  of  the  tova  states  mentioned  above. 

CEBTTFICATION 

I  hereby  c«1;lfy  that  the  foregoing  Resolu- 
tion was  adopted  by  tmanlmous  vote  of  the 
Board  of  Directors  of  the  Wlckenburg 
Chamber  of  Commerce  oa  22  September 
1976. 

OnALDDTODT, 

Prestdent. 


LAW  OF  THE  SEAS  NEGOTIATIONS 

Mr.  McGEE.  Mr.  President,  as  is  all  too 
often  the  case,  some  of  the  more  historic 
endeavors  of  mankind  receive  little  or  no 
attention.  This  is  true  of  the  media  and 
on  the  part  of  those  of  us  in  Congress 
responsible  for  making  decisions  which, 
in  the  long  term,  are  vital  to  the  protec- 
tion of  our  national  interests. 

This  is  particularly  true  of  negotia- 
tions associated  with  the  Law  of  the  Seas 
Conference.  Therefore,  It  Is  especially 
significant  that  one  of  our  colleagues  has 
taken  it  upon  himself  to  assure  the  issues 
associated  with  the  Law  of  the  Seas  nego- 
tiations are  carefully  spelled  out  and 
that  public  attention  Is  focused  on  the 
issue.  I  am  referring  to  the  efforts  ot  my 
friend  and  colleague,  the  junior  Senator 
from  Alaska  (Mr.  Gravkl)  .  During  hear- 
ings before  the  House  International 
Relations  Committee,  Senator  Gravkl 
offered  testimony  which,  in  my  estima- 
tion, is  the  most  important  contribution, 
thus  far,  to  the  discussion  of  the  issues 
associated  with  the  Law  of  the  Seas 
Conference. 

I  want  to  take  this  opportunity  to  pay 
special  tribute  to  Senator  Gravel  for  his 
unflagging  efforts  on  this  Issue  and  I 
would  urge  my  coUeagues  to  give  very 
careful  consideration  to  the  substance  of 
his  remarks. 

I  ask  unanimous  consent  that  the  text 
of  Senator  Gravel's  testimony  be  printed 
In  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 

THX    SI.EZFKB    OF    THX    CEI*TURT 

(By  MiKK  Okavxl) 

A  great  but  quiet  revolution  la  underway 

among  the  governments  of  the  world.  Ptor  the 

first  time  In  history,  nations  are  planning  to 

cede  real  authority  to  an  InternaUonal  In- 


stitution. I  am  speaking  of  the  Law  of  the 
Sea  negotiations,  which  may  extend  inter- 
national sovereignty  to  two-third's  of  the 
earth's  surface.  This  may  very  well  be  a  mile- 
stone in  world  history  as  important  as  the 
advent  of  feudalism  and  nationalism. 

Throughout  the  history  of  manklng,  social 
and  cultural  change  has  followed  on  the  heels 
of  technological  advancement.  The  advent  of 
man's  ability  to  use  atomic  and  hydrogen 
bombs  brought  the  people  of  this  world  face 
to  face  with  the  posslbUity  that  aJl  human 
life  could  be  destroyed.  The  awesomeness  of 
this  technological  power  has  bred  a  fear  that 
our  social  and  political  Institutions  may  not 
be  able  to  adapt  rapidly  enough  to  protect 
us  from  our  scientific  advancements.  We  have 
thus  grown  up  in  the  "Atomic  Age",  Uving 
under  the  constant  threat  of  "doomsday". 
We  have  grown  up  for  the  first  time  fully 
realizing  the  possibility  that  man  znay  not 
survive  on  this  planet. 

How  Ironic  It  is,  then,  that  in  the  midst 
of  one  of  the  most  remarkable  revolutions  of 
aU  time — the  coming  of  meanlngfiU  inter- 
national cooperation — little  real  Interest  has 
been  generated  In  this  or  any  other  nation. 
In  fact,  our  media  have  all  but  Ignored  this 
remarkable  event. 

The  Law  of  the  Sea  Conference,  organized 
iinder  the  auspices  of  the  United  Nations,  is 
precloxisly  close  to  completing  a  final  charter 
for  the  oceans.  The  great  promise  that  Inter- 
national law — rather  than  military  or  eco- 
nomic might — will  finally  govern  the  code  of 
conduct  on  the  oceans  is  being  fulfilled. 
Tribunals  and  courts  of  arbitration — rather 
than  gunboats  and  bombers — will  settle  dis- 
putes between  all  parties,  private  or  public, 
weak  or  powerful.  The  very  promising  pros- 
pect of  success  in  1976  of  the  Law  of  the  Sea 
Conference  should  warrant  making  it  the  top 
priority  on  the  agenda  of  each  and  every 
nation  on  this  planet. 

The  success  of  this  Conference  can  be  the 
harbinger  of  a  new  world  order  that  would 
Include  disarmament,  economic  justice,  and 
the  hope  that  some  degree  of  International 
sovereignty  wlU  extend  over  the  last  one- 
third  of  the  earth's  surface. 

There  comes  a  time  In  the  course  of  all 
serious  deliberations  when  timing  Is  critical. 
That  point  has  now  been  reached  with  re- 
spect to  the  Law  of  the  Sea  Conference.  Un- 
fortunately, forces  that  could  frustrate  the 
Conference  are  becoming  stronger.  Therefore, 
those  who  support  international  cooperation 
must  strongly  press  for  successful  comple- 
tion of  the  Law  of  the  Sea  agreement  now,  or 
see  this  tremendoiis  prospect  wither  and  hold 
only  the  Interest  of  academics  and  political 
dilettantes. 

The  Law  of  the  Sea  Conference  is  partic- 
ularly vulnerable  to  the  often  capricious 
whims  of  the  big  world  powers.  Any  one  of 
the  major  powers  could  disrupt  the  very 
complex  and  sophisticated  negotiations  now 
underway.  Any  major  power  that  chose  to 
act  unilaterally — on  fishing,  on  deep-sea  min- 
ing or  any.  other  important  area — would 
trigger  similar  actions  by  other  nations.  The 
oceans  would  continue  to  be  the  victim  In 
a  contest  between  national  interests. 

At  the  moment,  I  must  say  with  no  great 
pride  that  one  of  the  major  threats  to  the 
promise  of  International  sovereignty  over  the 
oceans  comes  from  the  United  States.  Some 
V3.  mining  and  fishery  interests  in  our 
country  have  no  faith  In  the  success  of  the 
Law  of  the  Sea  Conference.  They  feel  that 
the  assertion  of  national  power  is  the  only 
way  to  protect  their  economic  Interests. 
Though  this  feeling  is  by  no  means  uni- 
versal— many  in  the  mining  and  fishery 
communities  are  strong  advocates  of  Inter- 
national action— It  Is  strong  enough  to 
threaten  the  success  of  the  Law  of  the  Sea 
Conference. 

Some  V3.  mining  interests  are  frustrated 
and  impaUent  over  the  tedlousness  of  nego- 
tiations. They  have  the  technology  to  exploit 


the  vast  mineral  resources  of  the  deep  seas 
and  bring  them  to  worldwide  markets.  They 
also  have  a  strong  belief  in  an  economic  sys- 
tem that  permits  them  to  do  just  that,  when- 
ever and  wherever  they  please.  They  also 
suspect  the  motives  of  those  nations  involved 
in  the  Law  of  the  Sea  negotiations  which 
might  suffer  economic  dislocations  from  com- 
petition in  the  copper,  manganese  and  other 
mineral  markets  as  a  result  of  widespread 
deep-sea  mining.  Consequently,  these  mining 
interests  regard  with  deep  suspicion  prc^ 
posals  for  International,  rather  than  private 
development  of  ocean  mineral  resources 
They  also  do  not  understand  why  the  under- 
developed world  distrusts  both  the  "free  en- 
terprise system"  and  its  chief  actor  the 
multinational  corporation. 

These  domestic  economic  Interests  must 
realize  that  as  a  nation,  we  are  no  longer 
prepared  to  use  our  military  might  to  pro- 
tect  the  extension  of  their  economic  In- 
fluence. They  must  realize  that  international 
rather  than  national  sovereignty  over  the 
■common  heritage  of  mankind"  and  inter- 
nationally sanctioned  access  to  ocean  min- 
erals is  the  only  order  that  is  capable  of 
providing  a  stable  Investment  environment 

I  believe  that  patience  and  well-placed 
pressure,  not  unilateral  action,  will  best 
bring  about  a  successful  conclusion  to  the 
Law  of  the  Sea  negotiations. 

In  our  efforts  to  secure  mining  rights  to 
the  ocean  sea-bed,  we  should  demonstrate 
to  the  underdeveloped  world— from  whom  we 
must  secure  agreement  on  this  point— that 
the  multinational  corporation  is  one  of  the 
most  efficient  economic  units  yet  created  As 
S  IV'^  ,^*Pf  We  of  bringing  together  the 
capital,  technology  and  management  needed 
to  bridge  the  growing  gap  between  the  rich 
nations  and  the  poor.  We  can  demonstrate 
if  we  have  the  patience,  that  the  riches  of 
the  oceans  will  not  simply  be  carved  up  by 
the  rtch  nations,  for  the  rich  nations,  but 
will  be  primarily  used  to  the  benefit  of  those 
most  In  need. 

The  fisheries  aspect  of  this  discussion  is 
considerably  more  difficult  because  we  have 
suffered  from  decades  of  global  mismanage- 
ment. The  economic  Imperative  of  grabbhie 
the  most  fish,  the  quickest,  has  been  the  un- 

n  ^K  r  °'  *^*  ^^'*-  '^°^  nations  who 
saw  the  danger  of  eliminating  a  renewable 
resource  made  slncere'efforts  at  conservation 
However,  these  efforts  were  often  futUe,  frus- 
trated by  the  international  anarchy  thst 
characterized  the  fishing  conduct  on  the 
oceans.  Bilateral  and  regional  negotiations 
have,  at  best,  simply  slowed  the  rapid  deple- 
tion of  world  fish  resources. 

As  a  result  of  this  global  mismanagement 
many  nations  sought  solution  in  the  concept 
of  a  200  mile  zone.  It  was  first  proposed  by 
the  underdeveloped  world  at  the  first  law  of 
the  sea  meetings.  Their  proposal  for  a  200 
mile  economic  zone  was  at  first  strongly  re- 
sisted by  most  of  the  industrialized  nations 
especially  the  United  States,  the  Soviet 
union,  many  European  countries  and  Japan. 
However,  at  the  Conference  In  Caracas 
during  the  summer  of  1974,  the  United  States 
and  other  industrialized  nations  were  per- 
suaded to  accept  the  idea  of  a  200  mile  eco- 
nomic zone.  Forces  In  the  senate  In  order  to 
lock-ln"  the  United  States  government  to 
thte  concept,  secured  passage  in  the  fall  of 
1874  of  a  bui  asserting  a  200  mile  economic 
zone. 

The  wisdom  of  such  a  strategy  was  vindi- 
cated in  the  Spring  of  1975  at  the  meeting 
of  the  Law  of  the  Sea  Conference  In  Geneva. 
The  concept  of  a  200  mile  zone  became  the 
assumed  point  of  departure  In  our  fisherlea 
negotlatloEs. 

The  great  success  of  the  Conference  Itself 
was  in  producing  a  single  negotiating  text 
for  the  Law  of  the  Sea.  This  text,  which  in- 
cludes an  article  giving  the  host  country 
complete  control  over  their  anadromous  fish 


October  8,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


32213 


stocks,  represents  an  80%  consensus  on  the 
Issues  before  the  Conference,  a  consensus 
which  has  brought  us  preciously  close  to  a 
final  international  agreement. 

However,  there  stUl  remains  among  the 
proponents  great  confusion  as  to  the  proper 
vehicle — national  or  international  sover- 
eignty— with  which  to  implement  the  200 
mile  concept  and  protect  the  ocean  fish  re- 
sources. A  lack  of  faith  in  the  deliberations 
and  a  lack  of  appreciation  of  the  success  al- 
ready realized  by  the  conference  fuels  this 
confusion.  In  fisheries,  no  less  than  in  min- 
ing, a  real  solution  can  only  be  '  \(\ 
through  international  action. 

Unfortunately,  this  confusion  has  .used 
the  Congress  to  focus  on  national  action 
rather  than  on  the  remaining  Issues  to  be 
resolved  at  the  Law  of  the  Sea  Conference, 
most  notably  deep-sea  mining.  In  going  on 
record  for  the  200  mile  concept,  the  House  of 
Representatives  may  further  pressure  inter- 
national negotiators  to  get  a  sound  oceans' 
treaty.  However  if  the  Senate  acts  again, 
transforming  the  house  bill  Into  law,  we  will 
have  charted  our  course  toward  unilateral- 
ism, undermining  the  Conference,  undermin- 
ing a  real  solution  to  our  fisheries  problem 
and  undermining  any  real  hope  of  world 
sovereignty. 

There  are  many  liabilities  associated  with 
unilateral  action.  It  most  certainly  will  re- 
sult m  many  disputes  between  the  United 
States  and  nations  fishing  oS  our  coasts  who 
would  challenge  our  action  as  contrary  to 
International  law.  It  will  also  create  a  whole 
host  of  new  international  disputes  as  other 
nations  react  and  take  similar  unilateral 
steps  threatening  a  wide  range  of  U.S.  In- 
terests. 

In  Alaska  with  respect  to  fisheries,  foreign 
vessels  would  probably  increase  their  catch 
of  salmon  as  other  species  within  the  200 
mile  limit  are  denied  them.  In  fact  a  uni- 
lateral 200  mile  limit  would  not  protect  more 
than  60%  of  our  economic  fishery.  We  would 
have  control  of  Pollock,  fiounder,  and  other 
species  primarily  fished  by  other  nations. 
This  would  force  us  to  set  in  motion  a  whole 
new  wave  of  bilateral  negotiations  deflecting 
our  negotiators,  and  scientists  attention  from 
the  law  of  the  sea  to  this  new  difficulty.  We 
would  now  have  to  focus  our  attention  on 
swapping  the  fish  we  control  for  the  fish 
that  is  beyond  our  control  or  we  would  have 
to  change  the  economic  nature  of  our  fishery 
in  Alaska.  80%  of  our  salmon  are  beyond 
200  miles  at  any  one  time,  and  as  such  are 
hostage  to  any  unilateral  action  we  might 
take. 

Obviously  enforcement  costs  would  sky- 
rocket as  foreign  Interests  would  intensify 
their  efforts  to  get  as  much  fish  as  possible 
before  being  driven  from  the  200  mile  zone. 

Commercial  warfare  would  result  as  trade 
and  Import  barriers  are  created  by  many 
countries  in  the  hope  of  enhancing  the  eco- 
nomic benefits  of  their  fishery. 

All  of  this  would-tlejay,  frustrate  and  prob- 
ably doom  any  chance  of  completing  a  sound 
and  workable  International  agreement. 

It  is  a  certainty  that  the  underdeveloped 
nations  will  follow  our  lead  and  declare  a 
200  mile  zone,  particularly  since  they  origi- 
nated the  concept  as  a  means  of  protecting 
themselves  from  industrialized  nations.  Since 
agreement  by  these  nations  is  the  key  to  the 
resolution  of  remaining  law  of  the  sea  Issues, 
our  action  would  remove  any  incentive  they 
would  have  to  negotiate  a  final  treaty  since 
they  will  have  secured  their  long-sought 
goal  of  the  200  mile  zone.  This  action  would 
additionally  guarantee  a  delay — who  knows 
how  long — of  final  Law  of  the  Sea  Agreement. 
Canadian  Prime  Minister  Trudeau  noted 
recently  that  "Canadians  at  large  should 
realize  that  we  have  very  large  stakes  indeed 
In  the  Law  of  the  Sea  agreement  and  we 
would  be  fools  to  give  up  those  stakes  by 
action  that  would  b©  purely  a  temporary, 


paper  success."  In  this  light,  we  in  the  United 
States  should  understand  "the  current  ne- 
gotiations may  thus  be  the  world's  last 
chance."  As  Secretary  Kissinger  warned: 
"Unilateral  claims  to  fishing  zones  and  ter- 
ritorial seas  extending  from  50  to  200  mllea 
have  already  resiilted  In  seizures  of  fishing 
vessels  and  constant  disputes  over  rights  to 
ocean  space.  The  breakdown  of  the  current 
negotiations,  a  failure  to  reach  a  legal  con- 
sensus, will  lead  to  unrestrained  military  and 
commercial  rivalry  and  mounting  political 
turmoil." 

Unilateral  action  is  not  only  a  threat  to 
successful  international  action.  It  is  clearly 
counter-productive  to  that  goal.  Congres- 
sional action  is  a  tactic  to  pressure  other 
nations  to  act  on  a  solution.  It  Is  not  the 
solution.  We  should  clearly  make  this  dis- 
tinction. 

I  deeply  believe  that  a  Law  of  the  Sea 
Treaty  rather  than  any  unilateral  action  is 
more  advantageous  to  all  our  interests  and 
particularly  those  fishing  Interests  In  my 
home — Alaska. 

An  international  oceans  treaty  promises 
to  secure  agreement  on  the  whole  range  of 
maritime  Issues.  This  linkage  between  the 
various  issues  provides  the  single  greatest 
impetus  and  Incentive  for  nations  to  reach 
agreement  and  is  primarily  responsible  for 
the  Increasing  International  recognition  that 
such  agreement  is  vitally  necessary. 

There  Is  very  little  appreciation  that  with 
respect  to  fisheries,  the  gains  In  negotiations 
are  already  immense.  There  is  a  broad  con- 
sensus on  the  fisheries  text  which  not  only 
declares  a  200  mile  economic  zone,  but  also 
secures  host  country  control  over  ansidro- 
mous  species  of  fish,  based  on  the  rule  of 
maximum  sustainable  yield.  This  conserva- 
tion and  full  utilization  principle  Is  right  In 
line  with  our  nation's  Interests  and  poses  no 
problem  In  its  Interpretation  or  practice. 

Host  countries  will  also  have  the  power 
to  license  foreign  fishing  vessels  within  the 
200  mile  zone  If  they  choose  not  to  harvest 
the  fish  themselves.  On  the  other  hand.  If 
host  nations  want  to  expand  their  fieets  and 
harvest  fish  they  customarily  have  not,  they 
can  take  all  the  fish  up  to  the  maximum 
sustainable  yield. 

Similarly  we  would  control  our  salmon 
stocks  and  other  anadromous  fish  species 
wherever  they  are  in  the  oceans,  with  the 
right  to  expand  the  catch  up  to  the  maxi- 
mum sustainable  yield. 

A  key  benefit  to  an  International  Law  of 
the  Sea  agreement,  not  realizable  through 
unilateral  action,  is  the  rehabilitation  of  our 
fish  stocks.  An  international  agreement  will 
permit  serious  efforts  at  rebuUdlng  our  de- 
pleted and  regionally  extinct  fish  stocks.  It 
makes  little  sense  to  make  the  needed  capi- 
tal investments  for  stocking  our  streams 
with  salmon  when  foreign  fishing  activity 
will  not  permit  them  to  return  for  harvest 
or  propagation.  An  InternatlonsJ  agreement 
would  assure  us  the  benefits  of  such  Invest- 
ment. In  fact,  extinct  salmon  runs  on  the 
east  coast  could  be  reestablished. 

Probably  the  most  Important  benefit  from 
an  International  agreement  Is  the  legal 
framework  that  wUl  be  set  up  to  handle  all 
maritime  disputes,  including  fisheries  ques- 
tions. All  disputes  would  be  mandatorily 
settled    before    an    oceans    court. 

In  considering  an  agreement  with  the  great 
breadth  of  the  Law  of  the  Sea,  it  would  be 
well  to  remember  Thomas  Jefferson's  obser- 
vation that,  while  the  majority  protects  it- 
self by  its  numbers,  the  minority  can  only 
protect  itself  by  law. 

The  same  Jeffersonlan  wisdom  applies 
equally  well  to  the  underdeveloped  world. 
The  mUitarlly  weak  and  the  economically 
poor  can  only  be  protected  by  law.  In  a  world 
where  the  oceans  are  niled  by  no  law,  they 
win  be  governed  by  the  powerful.  In  a  world 
without  an  oceans'  charter,  they  will  be  gov- 
erned by  the  world's  wealthy. 


I  well  understand  the  suspicions  of  the 
poor  nations — history  has  not  been  kind  to 
them.  Similarly  I  understand  the  frustration 
of  my  own  constituency — for  decades  of  bi- 
lateral efforts  have  only  been  witness  to  the 
continued  rape  of  our  fish  resources. 

Yet  the  greatest  irony  of  all  would  be  for 
us  to  vent  our  frustration  and  suspicions  by 
impeding,  if  not  blocking.  International  ef- 
forts to  conclude  a  law  for  the  seas,  an  agree- 
ment that  when  concluded  wUl  secure  for 
all  minorities,  the  weak  and  the  poor,  the 
economic  and  political  justice  under  law  they 
could  never  secure  before. 

It  Is  Important  to  keep  in  mind  that  the 
Law  of  the  Sea  Conference  Is  the  largest 
convocation  in  the  history  of  humankind 
and  that  the  problems  at  Issue  are  the  most 
complex  ever  to  be  dealt  with.  In  comparison 
to  many  Congressional  legislative  efforts,  the 
conference  is  proceeding  at  a  rapid  pace. 

This  conference  can  be  successfully  con- 
cluded next  year  If  sufficient  pressure  and 
efforts  are  put  forward  by  all  parties.  I  hope 
my  coiintry  will  not  only  continue  its  fine 
efforts,  but  that  the  President  and  Secretary 
of  State  of  the  United  States  will  make  It 
their  highest  priority  and  that  Congress  will 
hold  off  unilateral  action  pending  the  out- 
come of  another  year's  deliberations.  Hope- 
fully, other  nations,  recognizing  the  great 
benefits  to  the  human  race  of  both  Interna- 
tional and  cooperative  sovereignty  over  our 
oceans,  will  join  In  making  the  completion 
of  the  negotiations  their  first  priority  and 
making  1976  the  year  of  the  seas. 


EYEGLASS  PRICE  ADVERTISING 
RESTRAINTS 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  call  attention  to  several  signifi- 
cant articles  concerning  state  restraints 
on  eyeglass  price  advertising. 

First  is  an  editorial  published  in  the 
September  11,  1975  edition  of  the  Wash- 
ington Post,  describing  the  need  to  elim- 
inate Government  controls  which  inflate 
prices  paid  by  consumers. 

The  second  is  an  exceptionally  well-re- 
searched article  which  appeared  in  the 
October  1, 1975  Issue  of  Newsday,  a  daily 
newspaper  published  in  Long  Island,  N.Y. 
It  is  written  by  Mr.  Henry  Gilgoff,  News- 
day  consumer  writer,  and  covers  in  depth 
the  pros  and  cons  of  eyeglass  price  ad- 
vertising restraints,  such  as  those  in  ef- 
fect in  New  York  State.  The  story  also 
includes  a  timely  consumer's  guide  to  the 
purchasing  of  prescription  glasses. 

The  third  is  an  editorial  published  on 
September  22.  1975  in  the  Des  Moines 
Register.  It  points  out  that  in  low-a  there 
Is  little  price  advertising,  because  of 
tr£Lde  association  codes  and  practices, 
even  though  eyeglass  price  advertising  is 
technically  permitted  by  law. 

The  fourth  is  a  front-page  story  print- 
ed in  the  September  15,  )975  Issue  of  the 
American  Optometric  Association  News, 
the  official  publication  of  that  associa- 
tion. It  is  an  objective  and  balanced  ac- 
count of  my  correspondence  with  the 
Federal  Trade  Commission  on  eyeglass 
price  advertising  restraints.  The  article 
reflects  the  constructive  and  thoughtful 
comments  I  have  received  from  leaders 
of  the  c*>tcHnetric  industry. 

Next  is  an  article  which  appeared  in 
the  New  York  Times  of  September  10, 
1975,  written  by  Ms.  Prances  Cerra.  one 
of  the  Nation's  foremost  consumer  af- 
fairs reporters.  The  story  describes  the 
efforts — all  unsuccessful — to  eliminate 
anti-advertising  restraints  (or  eyeglass 
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prices  In  New  Jersey,  New  York,  and 
Connecticut. 

Following  that  Is  an  editorial  which 
appeared  in  the  September  9,  1975  edi- 
tion of  the  Palm  Beach,  Pla.,  Post.  The 
editorial  points  out  that  the  major  vic- 
tims of  inflated  eyeglass  prices  are  the 
dderly  on  ftxed  Incomes. 

I  am  also  Including  a  commentary 
from  the  Oklahoma  Publisher,  Oklahoma 
City,  Okla.  The  editorial  notes  that  it  Is 
a  "phoney  argument"  to  say  that  price 
advertising  of  eyeglasses  wUl  lead  to  mass 
merchandising  of  shoddy  goods. 

Finally,  I  call  attention  to  a  recent  edi- 
torial from  the  Beaumont,  Tex.,  Enter- 
prise, Informing  its  readership  that  the 
Federal  Trade  Commission  may  widen  its 
investigation  of  eyeglass  advertising  re- 
straints to  Include  related  consumer 
concerns. 

I  ask  unanimous  consent  that  all  of 
this  material  that  I  have  referred  to 
above  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

VlEWtNC   EyxOLASS   RECtTLATlON 

President  Pord  has  been  raising  some  good 
questions  lately  about  government  over- 
regulation.  He  has  called  on  the  chairmen  of 
the  federal  regulatory  agencies  to  examine 
their  policies— especially  those  policies  that 
might  operate  to  drive  up  the  marketplace 
prices  for  consumers.  While  this  strUces  us  as 
a  promising  exercise,  it  ought  to  be  kept  In 
mind  that  not  all  the  higher  prices  are  caused 
oy  too  much  control  from  Washington  For 
example.  Sen.  Charles  H.  Percy  (R-ni  )  has 
called  attention  to  the  poUdes  of  state  gov- 
emmenta  concerning  eyeglasses.  Although 
abuses  In  optometry  are  not  among  the  major 
throbs  In  the  flacal  headaches  the  nation  cur- 
rently endures,  the  revelations  of  Sen  Percy 
suggest  that  It  Ls  not  always  enough  merely 
to  leave  regulation  to  Individual  states  rather 
than  to  Washington  agencies. 

In  calling  on  the  Federal  Trade  Commission 
to  annul  state  laws  that  forbid  price  adver- 
tising of  lenses  and  frames.  Sen  Percy  de- 
tailed a  few  significant  price  differences.  The 
irame  that  costs  WO  in  Oklahoma  City  can 
?f"  "  "t"e  as  $11  in  Wichita  Palls,  Tex  • 
Oklahoma  forbids  price  advertising,  Texas 
dees  not.  In  Florida,  lenses  and  frames  sell 
for  as  much  as  25  per  cent  more  than  In  Ala- 

^"t..?**  '°"""  «***«  does  not  permit 
advertising,  the  latter  does.  A  clear  pattern 
exists.  Sen.  Percy  noted  that  "In  purely  hu- 
man terms,  the  surcharge  caused  by  these 
antl-oompetltlve  restrictions  on  price  adver- 
tising on  the  books  In  36  states  have  forced 
the  indigent,  the  elderly,  and  many  middle- 
income  Americans  to  wear  outdated  and  In- 
effectual glasses,  sometimes  with  scrutched  or 
broken  lenses.  Too  many  just  can't  afford  the 
high  prices  charged  today  for  lenses  and 
irames. 

The  American  Optometrlc  Association  has 

to  look  no  further  than  the  Individual  states 
for  regulation.  It  Is  not  hard  to  understand 
the  association's  position,  since  so  many 
!.!!!fL'?™*  ***  "Strict  advertising.  What  is 
needed  Is  an  effort  by  the  FTC  to  Investigate 
the  abuses  that  Sen.  Percy  has  detailed  The 
commission  recently  involved  itself  in  much 
the  same  way  in  rules  concerning  advertising 

*  i?'^^P"°'^  **'"«■  ^  *  precedent  exists 
And  with  some  100  mUllon  Americans  wear- 
ing corrective  lenses,  the  commission  Is  guar- 
anteed a  concerned  constituency 
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KTwjLAsa  SHoiTOfo:   A  P*ott«atii«c  Task 
(By  Henry  Qllgoff) 
Consumers  in  the  market  for  eyeglasses 
work  under  some  handicaps— price  advertis- 


ing Is  banned  In  New  York,  as  it  Is  In  many 
states,  and  objective  product  Information  Is 
scarce. 

The  controversy  over  state  regulations  that 
ban  price  advertising  has  reached  national 
proportions,  and  the  Federal  Trade  Commis- 
sion announced  last  week  that  It  is  probing 
the  Issue.  While  debate  continues  on  that 
point,  though,  customers  face  more  Immedi- 
ate problems,  such  as  deciding  between  metal 
or  plastic  frames,  glass  or  plastic  lenses, 
standard  eyeglasses  or  contact  lenses. 

The  questions  and  Issues  revolving  around 
eyeglasses  have  sweeping  application  In  this 
country.  Roughly  half  the  population  wear 
some  type  of  corrective  lenses.  By  the  age  of 
50,  four  out  of  five  Americans  wear  glasses 
or  contact  lenses.  And  It  has  been  estimated 
that  the  eyeglasses  Industry  made  more  than 
$2  billion  In  sales  In  the  1974  fiscal  year. 

Outlets  for  corrective  lenses  Include  large 
corporate  chains,  optometrists  who  own 
their  own  businesses,  and  an  occasional  oph- 
thalmologist who  dispenses  eyeglasses. 

Optometrists  are  licensed  In  New  York 
State  to  prescribe  eyeglasses;  opthalmologlsts 
are  medical  doctors  who  treat  eye  diseases. 
If  you  suspect  that  a  medical  disorder  is  at 
the  root  of  yoiu-  eye  problem,  an  ophthal- 
mologist Is  the  specialist  to  visit.  The  presi- 
dent of  the  Long  Island  Ophthalmologlcal 
Society,  Dr.  Edward  L.  Seretan,  said  that  a 
red.  Irritated  eye,  for  example,  might  Indi- 
cate the  need  for  medical  attention.  Seretan 
estimated  that  a  routine  exam,  ending  In  a 
prescription  for  a  pair  of  eyeglasses,  would 
cost  between  $25  to  $40  on  Long  Island. 

A  consumer  who  chose  to  go  to  an  optome- 
trist who  Is  self-employed  and  who  may  or 
may  not  dispense  glasses  probably  would 
pay  up  to  $25  for  a  routine  exam,  according 
to  one  optometrist.  At  a  chain  operation  the 
exam  charge  probably  would  be  a  third  or 
less  of  that  figure. 

The  difference  between  the  latter  two 
exams  is  a  matter  of  dispute.  One  optome- 
trist said  that  the  typical  chain  exam  goes 
too  quickly.  "The  length  of  time  for  that 
kind  of  exam  Is  hardly  enough  to  count  the 
eyes,"  said  Alden  N.  Haffner.  dean  of  the 
State  College  of  Optometry,  In  Manhattan  a 
unit  of  the  State  University.  "The  only  rea- 
son the  chains  give  examinations  Is  so  that 
they  can  sell  the  glasses,"  he  said.  Arnold 
Ooodman,  an  optometrist  and  vice  president 
of  the  Sterling  Optical  Co.  chain,  said  that 
examinations  at  his  company  are  sufficient 
and  that  eyeglasses  would  not  be  recom- 
mended unless  necessary. 

One  part  of  the  eyeglass  purchase  Is  the 
selection  of  frames.  A  teacher  at  the  State 
College  of  Optometry  said  that  plastic  frames 
generally  are  "more  serviceable,  capable  of 
enduring  more  abuse  without  getting  out  of 
adjustment"  than  metal  frames.  WUUam  C 
Polsom,  an  assistant  professor  at  the  school 
said  that  plastic  Is  more  resUlent  than  metal' 
and  Is  threatened  less  by  perspiration  or  cor- 
rosive elements  In  the  environment. 

It  U  true,  Folsom  said,  that  plastic  frames 
can  "dry  out  and  snap."  But  he  said  that 
proper  care  of  the  frames  should  minimize 
that  problem.  Then,  though,  there  is  cost  to 
consider.  The  prices  of  both  metal  and  plas- 
tic frame  cover  a  wide  range,  but  the  aver- 
age price  for  metal  frames  was  $25  at  one 
large  retail  operation,  while  the  average  for 
plastic  frames  were  just  about  half  that. 

While  style  Is  not  likely  to  vanish  as  a 
marketing  factor.  Folsom  and  his  colleagues 
at  the  school  say  that,  with  the  popularity  of 
the  oversize  frame,  fashion  has  gone  over- 
board. The  lens  required  by  the  oversize 
frame  can  add  so  much  weight  as  to  cause 
discomfort.  And  some  dispensers  might  take 
a  dangerous  short  cut,  changing  the  struc- 
ture of  the  lens  to  make  It  lighter,  but  in  a 
way  that  might  also  lead  to  visual  distortion. 
And  the  oversize  frame  may  cost  more,  too. 
Another  decision  Involves  the  type  of 
lens— should  It  be  plastic  or  glaaa?  Plastic  Is 
lighter  than  glass.  One  retailer  said  that  plas- 


tic Is  more  Impact-reelstant,  though  there 
are  federal  standards  for  impact  resistance 
that  both  types  of  lenses  must  meet.  (Con- 
sumers who  chose  glass  can  get  extra  strong 
lenses  at  extra  cost,  but  experts  agreed  that 
there  generally  Is  no  need  to  Incur  that 
expense.) 

Plastic  lenses  have  some  disadvantages, 
though.  For  one  thing,  they  scratch  more 
easUy.  For  another,  they  cost  more.  At  one 
retailer,  the  range  of  prices  for  lenses  for 
single- vision  glasses  (as  opposed,  for  ex- 
ample, to  lenses  made  for  people  who  need 
bifocals)  was  $14.75  to  $21.76,  depending  on 
the  prescription.  Prices  for  similar  plastic 
lenses  ranged  from  $19  to  $36. 

The  prime  benefit  of  contact  lenses  Is 
cosmetic;  one  of  the  main  disadvantages  Is 
cost.  There  are  two  kinds  of  contact  lenses- 
soft  and  hard.  Soft  lertses  are  supposed  to 
be  more  comfortable,  according  to  an  official 
of  the  Food  and  Drug  Administration.  But 
soft  lenses,  he  said,  also  must  be  cleansed 
more  thoroughly.  In  fact,  soft  lenses  are 
regulated  as  a  drug.  Diana  Byrne,  a  consumer 
safety  officer  for  the  FDA,  said  that  "bacteria 
can  grow  In  the  eye  unless  proper  steriliza- 
tion Is  kept  up  with  soft  lenses."  Only  two 
companies,  Bauscb  &  Lomb  and  Soft  Lenses 
Ins..  currently  sell  soft  lenses  approved  for 
use  in  Improvement  of  vision  rather  than 
for  therapeutic  purposes. 

Another  distinction  between  soft  and  hard 
lenses  Is  price,  as  Indicated  by  a  spot  check 
of  three  retailers.  Hard  contact  lenses  ranged 
from  $125  to  $175;  the  price  of  soft  lenses 
ranged  from  $225  to  $300.  And  some  people 
may  find  contact  lenses  uncomfortable  or 
too  much  work.  Some  retaUers  offer  plans 
to  provide  partial  or  full  refvmds  within  spe- 
cified periods  of  time. 

As  that  small  sampling  indicates,  com- 
parison shopping  can  be  profitable.  But  such 
comparisons  are  not  easy  to  make  One 
problem  is  the  New  York  State  ban  on  price 
advertising.  Sen.  Charles  H.  Percy  (R.-IU ) 
has  charged  that  such  bans  diminish  com- 
petition and  result  in  "consumers  paying 
from  25  to  100  per  cent  more  for  eyeglasses  " 
Haffner,  the  dean  of  the  State  College  of 
Optometry,  argues  that  price  advertising 
without  government  standards  on  quality 
can  mislead  the  consumer  about  whether  a 
bargain  really  is  a  better  buy  or  Just  an 
Inferior  product. 

In  New  York,  the  advertising  ban  pre- 
vents a  retaUer  from  promoting  the  eyeglass 
specials  that  sometimes  are  offered.  But  the 
state  prohibition  extends  beyond  pricing. 
While  Hlllman  Kohan  Vision  Center,  a  chain 
of  eyeglass  retailers,  can  advertise  certain 
services,  it  cannot  advertise  In  this  state 
that  it  offers  a  written  guarantee.  As  one 
component  of  the  guarantee  (which  does  not 
apply  to  contact  lenses)  any  lens  broken 
within  a  year  of  piu-chase  will  be  replaced 
free  of  charge.  But  consiuners  should  ask 
what  a  company  will  do  to  stand  behind  Its 
product. 

To  avoid  problems  after  purchase,  consum- 
ers should  Inspect  their  glasses  before  walk- 
ing away  from  the  store.  Look  at  the  screws, 
make  sure  that  nothing  is  loose.  Take  care 
that  you  get  a  good  fit.  If  you  have  a  com- 
plaint, make  it  then  and  there.  Ask  to  see 
the  variety  of  cases  for  jrour  eyeglasses.  The 
store  is  likely  to  have  one  for  the  customer 
looking  for  an  attractive  case.  But  there  may 
be  another,  less  appealing  case  that  offers 
more  protection  for  customers  who  are  rough 
on  their  glasses. 

And  don't  forget  to  save  the  sales  slips. 
The  cost  of  eyeglasses  Is  tax  deductible. 

Etc    Exams 

Age  grouping,  frequency  of  checks,  and 
comments: 

Children  to  college,  annual,  these  are  the 
formative  years,  with  increasing  demands 
placed  on  the  eyes.  Change  in  eyeglass  pre- 
scription at  each  exam  is  fairly  common. 
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CoUege  to  34,  once  every  three  years,  de- 
mands on  vision  relatively  stable  during  this 
period.  There  is  something  less  than  50-50 
chance  that  eyeglass  prescription  wUl  change 
with  each  exam. 

35  to  60,  every  two  years,  effects  of  long 
term  diminution  of  vision  become  apparent; 
Incidence  of  eye  diseases  such  as  glaucoma 
Increases.  Change  In  eyeglass  prescription  at 
each  exam  more  likely  than  in  previous  age 
grouping. 

Above  60,  annual,  threat  of  damage  to  eyes 
as  a  result  of  diseases  at  high  point;  aware- 
ness of  changes  In  vision  diminishes.  About 
even  chance  that  exam  will  resiUt  in  change 
m  eyeglass  prescription. 

William  C.  Folsom,  a  teacher  at  the  State 
Optometry  College,  offered  these  rough  guide- 
lines, emphasizing  that  individual  needs  may 
differ. 

AOVERTISINC  ETXOLASSES 

Senator  Charles  H.  Percy  (Rep.,  III.)  has 
requested  federal  action  to  lift  state  laws 
barring  advertising  for  eyeglasses  and  con- 
tact lenses.  He  said  the  laws  have  forced  con- 
sumers to  pay  25  to  100  per  cent  more  for 
glasses  and  contacts. 

Thirty-six  states  have  laws  forbidding  ad- 
vertising by  optometrists  and  opticians.  Percy 
has  asked  the  Federal  Trade  Commission 
(PTC)  to  writ©  regulations  that  would  over- 
ride the  state  laws. 

Iowa  does  not  have  an  anti-advertising 
law.  But  little  price  advertising  is  done,  and 
lowans  who  wear  spectacles  may  not  fare 
much  better  than  residents  of  states  with 
prohibitive  laws. 

The  ethical  code  of  the  Iowa  Optometrlc 
Association  rules  out  advertising  that  Im- 
plies the  practitioner  has  "professional  su- 
periority" or  "lower  fees."  An  association 
officer  said  optometrists  would  not  object  to 
advertising  the  "cost  of  materials"  but  would 
oppose  listing  fees  for  professional  services. 

The  Iowa  Ophthalmic  Dispensers,  Inc.,  does 
not  forbid  price  advertising,  but  a  former 
association  officer  said  most  opticians  do  not 
advertise  because  "there  axe  many  different 
grades  of  merchandise  available."  He  added 
that  most  price  advertising  Is  done  by  chain 
and  discount  firms. 

Percy  pointed  out  that  costs  for  Identical 
or  similar  lenses  and  frames  varied  from  as 
little  as  $6  to  as  much  as  $46  more  In  states 
forbidding  advertising  than  In  states  with- 
out restrictions. 

Half  the  population  wears  glasses  or  con- 
tacts. Percy  argued  that  the  high  costs  re- 
sulting from  "anti-competitive  restrictions" 
have  been  detrimental  to  the  poor,  indigents 
and  many  in  the  middle  class. 

J.  Harold  Bailey,  executive  director  of  the 
American  Optometrlc  Association,  said  the 
organization  takes  the  view  that  "regulation 
of  eyeglass  advertising  Is  an  area  that  belongs 
In  state  government  and  Is  not  the  kind  of 
thing  the  federal  government  should  be  in- 
volved with." 

Percy's  view  Is  that  federal  action  Is  needed 
because  lobbying  by  optometrlc  groups  has 
frustrated  state  efforts  to  remove  price  ad- 
vertising restrictions. 

Antl-advertislng  policies,  whether  fixed  by 
state  laws  or  association  rules,  impede  com- 
petition. That  fact  alone  lends  substance  to 
Percy's  appeal  for  federal  action. 

AOA  Says  InToaHATiON  Wbono;  Pikct  Urges 
Federal  Actiok  On  Laws  Bannino  Eye- 
wear Price  Ads 

St.  Louis.  Mo. — Sen.  Charles  H.  Percy  (R- 
IL).  who  has  made  national  headlines  this 
past  week  by  alleging  consumer  gouging  by 
optometrists  in  36  states  where  eyewear  retail 
price  advertising  is  prohibited,  has  drawn  a 
quick  response  from  the  AOA  tbrovigh  the 
news  media  and  contact  with  the  Senator's 
office. 


Urging  federal  pre-emption  of  state  laws 
which  prohibit  retaU  price  advertising  of  eye- 
glasses, Sen.  Percy,  in  a  Sept.  4  letter  to  the 
Federal  Trade  Commission  chief  Lewis  Enge- 
man,  wrote,  "These  arbitrary  state  laws  have 
resulted  In  consumers  paying  from  25  to 
100  percent  more  for  eyeglasses." 

In  his  letter,  which  was  entered  into  the 
Congressional  Record  on  Sept.  10,  Percy  noted 
that  the  FTC  this  summer  proposed  new 
rules  which  would  pre-empt  similar  state 
and  local  laws  which  bar  advertising  for 
prescription  drugs. 

"I  believe  that  the  underlying  problem 
is  the  same  and  that,  therefore,  the  FTC 
action  should  apply  with  similar  force  and 
effect  to  price  advertising  restrictions  of 
lenses,"  he  wrote. 

Sen.  Percy  said  an  Investigation  by  his 
staff  supported  the  earlier  study  of  a  Wash- 
ington University  economist,  Lee  Benham, 
which  contended  that  the  ban  on  eyewear 
advertising  resulted  in  a  wide  difference  in 
the  cost  of  eyeglasses  between  those  states 
that  permit  advertising  and  those  that  pro- 
hibit It.  As  one  example.  Sen.  Percy,  noted, 
the  same  frame  that  cost  $30  in  Oklahoma 
City  cost  $11  in  Wichita  Falls,  Texas  where 
advertising   is  permitted. 

The  AOA,  however,  which  has  analyzed 
the  now  celebrated  Benham  report  which 
first  appeared  in  1972  says  the  Benham  study 
falls  to  uphold  the  premise  that  price  ad- 
vertising of  eyeglasses  serves  to  hold  down 
costs  to  consumers. 

According  to  the  AOA  statistician,  Farrell 
Aron,  the  methodology  used  in  the  Benham 
study — conducted  in  1963 — Is  highly  ques- 
tionable. Benham's  study  relied  heavily  on 
data  from  North  Carolina  which  as  the  au- 
thor admits  "had  other  laws  which  would 
tend  to  raise  prices."  If  the  North  Carolina 
sample  were  dropped,  Aron  points  out.  the 
results  would  point  to  little  If  any  differ- 
ence between  states  that  permit  advertising 
and  those  that  do  not. 

The  AOA  position  on  the  matter  as  reported 
in  the  Sept.  10  New  York  Times  is  that  laws 
governing  health  care.  In  all  of  its  aspects, 
are  state's  rights  matters  and  should  remain 
so. 

Noting  the  "balt-and -switch"  mechanics 
of  conunercial  practices  In  the  14  states  that 
permit  price  advertising  of  eyeglasses,  J.  Har- 
old Bailey,  the  association's  executive  direc- 
tor is  quoted  in  the  Times  as  saying,  how- 
ever, that  "he  would  not  oppose  advertising 
If  complete  Information  on  the  brand,  model 
number  of  frames,  and  so  on  were  given  to 
consumers." 

Sen.  Percy's  response  to  the  AOA  position 
on  state  rights  as  delivered  to  him  by  an 
nilnols  AOA  member  and  Percy  confidant, 
however,  was  that  federal  action  was  needed 
because  efforts  in  various  states  to  remove 
price  ad  restriction  has  been  frustrated  by 
the  powerful  lobbying  of  local  optometrlc 
associations. 

While  the  PTC  Commissioner  has  not  re- 
sponded to  Sen.  Percy  urglngs.  the  AOA  Is 
gearing  up  to  further  make  known  Its  posi- 
tion on  the  matter. 

An  actuarial  survey,  five  months  In  the 
making,  has  been  mailed  to  1.000  ontometrists 
nationwide.  The  results  of  the  survey,  among 
other  things,  will  further  refute  the  Benham 
study.  Ballev  savs.  in  urging  otrtometrists  to 
return  the  questionnaire  as  soon  as  possible. 

Percy  Assails  Ban  on  Opticians'  Ads 

(Bv  Frances  Cerra) 
In  36  states,  includlne  New  York.  New  Jer- 
sey and  Connecticut,  the  prices  of  eyeglasses 
and  contact  lensBs  mav  not  be  advertised.  As 
a  result,  consumers  are  pavlne  25  to  100  per- 
cent more  than  they  should  be.  Senator 
Charles  H.  Percy  chargied  In  a  recent  letter  to 
the  Federal  Traiide  Commission. 


According  to  the  Senator,  in  Arizona,  where 
price  advertising  is  permitted,  lenses  and 
frames  can  be  purchased  for  as  little  as 
$16.60,  while  in  California,  where  no  adver- 
tising is  permitted,  the  lowest  price  for  sim- 
ilar, but  not  necessarily  identical  Items — Is 
$23.  One  frame  that  sold  for  $32  in  Baton 
Rouge,  which  likewise  prohibits  advertising, 
could  be  purchased  for  $18.90  across  the  Sa- 
bine River  in  Texas,  a  state  that  allows  lim- 
ited advertising  by  opticians,  but  not  optom- 
etrists. These  figures  come  primarUy  from 
a  pioneering  study  done  by  Lee  Benham,  pro- 
fessor of  economics  at  Washington  Univer- 
sity. 

Opticians  make  or  sell  glasses  and  optom- 
etrists examine  the  eyes  and  prescribe  cor- 
rective lenses. 

"In  purely  human  terms,  the  surcharges 
caused  by  these  anticompetitive  restric- 
tions .  .  .  have  forced  the  Indigent,  the 
elderly,  .  .  .  and  Ineffectual  glasses,  some- 
times with  scratched  or  broken  lenses." 
wrote  Mr.  Percy,  a  RepubUcan  from  Illinois. 
He  requested  that  the  commission  ban  all 
price  ad  restrictions,  and  thus  annul  aU 
existing  restrictive  state  laws.  The  commis- 
sion proposed  a  similar  ban  last  June  with 
regard  to  restrictions  on  the  advertising  of 
prescription  drugs.  The  commission  has  not 
yet  responded  to  Mr.  Percy,  but  his  proposal 
is  being  studied,  according  to  a  spokesman. 

J.  Harold  Bailey,  executive  director  of  the 
American  Optometric  Association,  said  that 
"the  problem  with  price  advertising  is  that 
frames  and  lenses  come  in  so  many  varia- 
tions." 

"What  would  happen  would  be  that  some 
unscrupulous  op>erators  would  advertise 
their  lowest-price  models,  and  then  talk 
customers  up."  He  conceded  that  this  would 
be  balt-and-switch  advertising,  which  U 
unlawful,  and  said  he  would  not  oppose 
advertising  that  gave  complete  Information 
on  the  brand  and  model  number  of  the 
frames,  and  so  on. 

Mr.  Bailey  added  that  "our  eyeglass  adver- 
tising Is  an  area  that  belongs  In  state  gov- 
ernment and  is  not  the  kind  of  thing  the 
Federal  Government  should  be  Involved 
with." 

However,  a  spokesman  for  Senator  Percy 
said  that  Federal  action  was  needed  because 
efforts  in  various  states  to  remove  price  re- 
strictions had  been  frustrated  by  the  power- 
ful loboytng  of  local  optometrlc  associations. 

Such  an  effort  has  taken  place  since  May 
In  New  Jersey.  The  New  Jersey  Division  of 
Consumers  has  been  campaigning  for  a  law 
to  allow  price  advertising  since  It  conducted 
a  survey  that  found  the  same  lenses  and 
frames  seUlng  for  $27  In  one  store  and  $58  In 
another.  On  Monday  the  Assembly  Conunlt- 
tee  on  Commerce,  Industry  and  Professions 
voted  the  bill  down,  and  a  spokesman  for 
the  division  is  pessimistic  about  futiire 
efforts. 

In  Connecticut,  a  similar  bUl  was  intro- 
duced, but  died  in  committee,  while  In  New 
York  a  biU  that  had  originally  allowed  price 
advertising,  but  was  amended  to  permit 
"lawful  advertising,"  was  vetoed  by  the  Gov- 
ernor as  unclear. 


Eyeglass  Gottceks 

Florida  consumers,  who  have  been  getting 
clobbered  since  1949  by  a  state  law  that  bans 
the  advertising  of  eyeglasses  and  contact 
lenses,  can  take  heart  in  national  focus 
thrown  on  this  problem  by  Sen.  Charles 
Percy  (R-Hl.). 

Sen.  Perey  has  discovered  the  same  thing 
that  state  Rep.  Gene  Campbell  of  West  Palm 
Beach  discovered  in  his  unsuccessful  bid  to 
remove  this  law  from  Florida's  books.  And 
that  is  the  terrible  gouging  being  handed 
consumen  by  an  industry  that  doesn't  have 
to  worry  about  competition  in  what  we  caU 
a  free  enterprise  system.  Rep.  Jack  Poorbaugh 
(R- Jupiter) — a  name  worth  remembering  at 
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election  time— was  one  of  the  subcommittee 
memben  who  made  sure  Florida  consumers 
wotUd  continue  taUng  this  estimated  $10 
million  bath. 

Decrying  "arbitrary  state  laws"  that  result 
In  consximers  paying  26  to  100  per  cent  more 
for  eyeglasses.  Sen.  Percy  calls  on  the  Fed- 
eral Trade  Commission  (PTC)  to  annul  the 
advertising  bans  In  Florida  and  36  other 
states.  He  believes  that  U  the  PTC  can  pro- 
pose to  strike  down  laws  barring  advertising 
of  prescription  drugs,  it  surely  can  do  the 
same  for  prescription  lenses.  Consumers  cer- 
tainly can  hope  so.  The  PTC  couldn't  And  a 
better  cause.  This  massive  rlpoff  has  lasted 
long  enough. 

Sen.  Percy  points  out  that  the  lens  and 
frame  Industry  has  annual  sales  of  t3  bil- 
lion and  that  the  average  price  markup  is 
300  to  600  per  cent  at  both  manufacturers' 
and  retailers'  levels.  Getting  specific,  Sen. 
Percy  says  a  black  plastic  frame  which  costs 
the  retailer  •a.SO  is  regularly  sold  for  up  to 
•18  and  a  wire  frame  costing  ts  goes  for  $30 
To  get  a  better  handle  on  this  raw  deal  for 
oonsiuners,  consider  that  half  the  popula- 
tion, or  100  million  Americans,  wear  correc- 
tive lenses. 

The  major  victims  of  this  advertUlng  ban 
that  prevents  competition  and  lower  costs 
are  the  elderly  who  are  trying  to  beat  increas- 
ing Inflation  on  their  fixed  incomes.  Some 
with  deteriorating  eyesight  worsen  their  con- 
ditions because  they  can't  afford  the  cost  of 
eyeglasses.  Others  use  magnifying  glasses  for 
close  work  to  avoid  a  new  financial  burden 
In  some  areas,  the  elderly  are  being  asked  to 
wui  their  glasses  to  other  senior  citizens  who 
can't  afford  prescription  lenses.  The  situation 
Is  a  shame,  if  not  a  crime,  m  a  country  that 
owes  its  citizens  at  least  an  opportunity  for 
satisfactory  eye  care  at  reasonable  prices 

Sen.  Percy  ought  to  keep  this  problem  In 
the  public  spotlight,  and  be  encouraged  in 
his  efforts,  until  the  FTC,  Congr^,  the 
states,  the  courts  or  some  responsible  arm 
reaches  out  to  right  this  wrong  on  advertis- 
ing restrlcUons.  An  Industry  literally  is 
stealing  the  people  blind. 
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PracT  Caixs  roR  Eyeglass  Ads 
Sen.  Charles  H.  Percy   (R-m.)   has  Joined 

^t^^     *    Federal    Trade    Commission    to 

!h  i.  ?^  '^"^  ***  3^  ^*»*e'  ^lilch  prohibit 
advertising  prices  for  eyeglass  lenws  and 
rrames. 

"These  arbitrary  state  laws  have  resulted 
in  consumers  paying  from  25%  to  100%  more 
for  eyeglasses,"  the  former  Bell  &  Howell 
chief  executive  officer  said.  "When  state  laws 
price  quality  optical  care  out  of  the  reach  of 
so  DMny  who  need  corrective  lenses  for  use 
on  the  highway,  in  the  factory,  m  recrea- 
tlonal  areas  and  at  home,  those  laws  should 
be  swept  aside." 

Amen! 

Last  month  OPA  Directors  endorsed  a  Right 
to  Read  project  now  under  funding  consid- 
eration by  the  Oklahoma  Department  of  Li- 
braries. If  the  experiment  gets  the  money, 
a  13  week  2-column  state  and  national  news 
S?^  "**  ^.  ^2-Polnt  type  will  be  sent 
OkJahoma  weeklies  to  be  published  as  a  free 
public  service.  Funding  would  be  for  produc- 
Mon  expenses.  John  Hlnkle.  who  Is  trying  to 
pull  the  project  together,  says  18%  of  reading 
age^Oklahomans   can't   see   well   enough   to 

Part  of  the  blame  for  many  having  sight 
handicaps  is  because  eyeglass  prices  are  high 

kI:^  i^/r'^^°'^°8  where  lower  prlcM  can 

m^^H?^^  ^'^^  P"*"*^  f°'<'^g  «»*ny  p<^  and 
middle-income  Americans  to  wear  glasses 
with  scratched  and  broken  lenses 

SB  261  Is  still  m  a  state  senate  committee, 
sen  a-nest  Martin  kept  it  from  being  voted 
on  last  session.  SB  2fll  would  repeal  the  law 


forbidding  opticians,  optometrists  and  others 
from  advertising  glasses.  As  the  session  ad- 
journed senate  leadership  moved  SB  261  to 
the  powerful  Rules  Committee.  Pi-om  there  It 
Is  to  be  returned  to  the  floor  for  vote  by  the 
full  senate. 

Any  delay  will  be  a  further  abuse  of  the  beat 
Interest  of  the  public  and  people's  right  to 
see. 

But  those  who  profit  from  the  present  ar- 
rangement wlU  try  to  equate  high  prices  with 
high  quality  eye  care.  It's  a  phoney  argu- 
ment, one  they  cannot  prove  and  calculated 
to  put  the  burden  of  proof  on  the  advocates 
of  a  free  enterprise  market.  Surprisingly, 
some  newspaper  editors  have  even  fallen  for 
the  "high  prices,  high  quality"  fabrication. 
The  mUltary  services,  welfare  department  and 
others  which  furnish  eyeglasses  do  not  pay 
anywhere  near  the  exorbitant  prices  charged 
the  public  In  Oklahoma  and  In  35  other 
states  where  similar  legUlatlon  Is  on  the 
books. 

Senators  who  yield  to  political  friendships 
generated  mainly  by  optometrists  are  going 
to  have  to  answer  to  an  aroused  public.  The 
public  Is  getting  a  lesson  in  economics:  Pro- 
hibit advertising,  particularly  price  adver- 
tising, and  the  public  gets  ripped  off.  The 
public  must  be  protected  from  the  price 
gouger  by  knowing  comparison  prices.  If 
someone  wants  to  buy  chesiper  glasses  that  Is 
their  right.  If  others  get  a  thrlU  and  reassur- 
ance from  paying  the  highest  price  obtain- 
able then  that's  their  business,  too. 

Optometrists  are  squirming,  doubling  their 
dues  for  the  legislative  battle  which  lies 
ahead.  Some  ophthalmologists  with  secret  In- 
vestments In  optical  shops  wUl  also  oppose 
the  restoration  of  free  enterprise  In  the  eye- 
glass market. 

The  PTC,  as  Percy  urges,  shoiUd  attack 
such  state  laws  In  federal  courts. 

MeanwhUe,  the  OPA,  the  American  As- 
sociation of  Retired  Persons,  their  members 
and  the  public  await  reconvening  of  the 
Oklahoma  Legislature  to  rectify  a  22-year- 
old  mistake.  The  ad  revenue  is  Insignificant 
The  cost  to  the  public  In  poorer  eyesight  has 
been  with  us  22  years  too  long. 
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We  have  yet  to  hear  any  sound  reasons 
why  consumers  shouldn't  be  able  to  shop 
around  for  bargains  In  most  of  these  areas 
Just  as  they  do  for  groceries,  clothes  and 
other  goods  and  services. 


THE  OZONE  PROBLEM 


Laws  Restrict  Bargain -Httnting 
Try  to  buy  a  pair  of  eyeglass  frames  m 
Oklahoma  and  It  may  cost  you  $30  Cross 
the  Red  River  Into  Texas,  however,  and  you 
probably  could  obtain  the  Identical  frame 
for  as  little  as  $11. 

Why  the  discrepancy?  Sen.  Charles  Percy. 
R-Ill.,  contends  the  difference  Is  advertising 
eyeglass  prices.  In  Oklahoma  such  advertis- 
ing is  forbidden.  In  Texas,  It's  not. 
,J^'^  ^°^  "^^  Federal  Trade  Commission 
(PTC)  is  launching  its  own  study  of  whether 
bans  and  restrictions  on  eyeglass  advertising 
tend  to  inflate  prices.  Specifically,  the  inves- 
tigation will  center  on  whether  segments  of 
the  eyeglass  Industry  are  violating  federal 
antitrust  laws  by  failing  to  disclose  the  cost 
of  eyeglasses  and  contact  lenses. 

About  110  million  Americans  wear  correc- 
tive lenses  and  buy  52  million  pairs  of  glasses 
each  year.  The  annual  sales  of  the  eyeglass 
indxistry  amounts  to  $2.4  biUion. 

Thlrty-slx  states  now  restrict  eyeglass  orlce 
advertising.  *^ 

The  eyeglass  probe  la  the  latest  in  a  series 
of  antitrust  studies  and  moves  by  the  PTC 
■I^e  agency  already  has  proposed  overriding 
all  state  laws  and  professional  practices 
which  restrain  advertising  of  prescription 
drug  prices.  And  only  last  month,  the  com- 
mission advocated  broad  trade  rules  that 
would  alter  the  pricing  practices  of  many  of 
the  nation's  22,000  funeral  homes. 

An  PTC  source  said  the  commission  ultl- 
^tely  may  bring  its  antitrust  powers  to 
bear  on  price-advertising  restrictions  affect- 
ing  lawyers,  veterinarians,  dentists,  physi- 
cians and  other  professionals 


Mr.  GARY  HART.  Mr.  President 
within  the  course  of  this  past  year  a 
number  of  distinguished  scientists  have 
warned  that  the  release  of  fluorocarbons 
into  the  atmosphere  may  be  depleting  the 
ozone  layer  which  shields  our  Earth  from 
the  harmful  effects  of  excessive  ultravio- 
let radiation  from  the  Sun. 

The  evidence  supporting  this  hypothe- 
sis has  continued  to  grow,  and  today  the 
problem  of  continued  ozone  depletion  in 
the  stratosphere  is  one  of  concern,  not 
only  to  me  and  many  of  my  colleagues  in 
the  Congress,  but  also  to  millions  of  peo- 
ple both  here  in  the  United  States  and 
abroad. 

My  good  friend,  the  distinguished  Sen- 
ator from  New  Hampshire,  Mr.  McIn- 
TYRE.  has  recently  addressed  this  pressing 
issue  In  a  speech  before  the  New  England 
Natural  Pood  and  Farming  Association 
and  in  a  bill  entitled  the  "Ozone  Protec- 
tion Act  of  1975." 

In  recognition  of  his  outstanding  ef- 
forts toward  resolving  the  ozone  deple- 
tion problem  and  its  consequent  threat 
to  man  and  the  environment,  I  ask 
unanimous  consent  that  the  texts  of  both 
Senator  McIntyre's  address  and  the  bill 
be  printed  in  the  Record  here  as  a  part  of 
my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Ozone  Problem:  A  Timetable  fob 

Action 
Members  of  the  New  England  Natural  Pood 
and  Farming  Association,  guests  and  friends: 
Your  letter  of  Invitation  suggested  I  discuss 
the  ozone  depletion  theory  and  I  welcome 
the  opportunity. 

There  are  quite  a  few  people  In  this  coun- 
try who  like  to  think  that  this  scare  about 
aerosols  is  a  big  Joke.  In  fact,  it  may  well  be 
the  preposterous  specter  of  a  world  threat- 
ened by  aerosol  spray  cans  .  .  .  that  ac- 
counts for  the  failure  of  this  subject  to  cap- 
ture the  public  attention. 

It  strains  our  imagination  to  believe — as 
has  been  predicted  by  reputable  scientists— 
that  those  innocent  appearing  spray  cans 
wlU  be  a  contributing  cause  to  an  increase 
of  30,000  skin  cancer  cases  by  1990. 

Now  before  I  really  get  Into  this  subject,  I 
want  to  emphasize  that  there  has  been  a  lot 
of  mis-information  about  the  ozone  deple- 
tion theory.  For  example,  aerosol  sprays  are 
not  the  only  cause  of  the  problem.  Moreover, 
only  50  to  60  percent  of  the  aerosols  u-ed 
in  this  country  use  the  chemical  compounds 
believed  to  be  causing  harm  to  the  ozone 
layer. 

The  substance  in  question  Is  the  pr(^>el- 
lant  used  to  emit  the  contents  of  the  aerosol 
can.  This  substance  is  called  .  .  .  chloro- 
fluoromethanes.  That's  as  hard  to  say  as  it  is 
to  spell  so  I'm  going  to  stick  with  the  more 
popularly  known  word,  fluorocarbons.  That's 
the  generic  term  for  any  nimiber  of  chemical 
compounds  containing  fluorine  and  carbon. 
It  is  these  unique  chemicals  which  have 
suddenly  been  discovered  by  modem  science 
to  possess  Dr.  Jekyll  and  Mr.  Hyde  char- 
acteristics. 

On    the    one    hand,    fluorocarbons    are   a 
wonder  of  science.  They  won't  burn.  They 
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don't  smell.  They  liquefy  under  slight  pres- 
gure.  They  are  not  dissolved  by  water  or  ab- 
sorbed by  plants  or  soil.  And  most  Important 
of  all — at  least  for  purposes  of  our  dlscus- 
gjon — fluorocarbons  resist  decomposition  by 
environmental  influences. 

It  Is  this  latter  property  that  has  caused 
such  a  furor.  Because,  the  stablUty  that 
makes  fluorocarbons  so  valuable  as  a  pro- 
pellant  in  aerosol  spray  cans,  also  makes 
them  the  suspected  culprit  in  destruction 
of  the  earth's  protective  shield  of  ozone. 

But  before  we  explore  the  complex  reasons 
for  ozone  destruction — and  the  warnings 
that  it  could  result  In  30,000  new  cases  of 
skin  cancer  each  year — let's  look  at  the 
benefits  of  fluMocarbons.  They  affect  our 
lives  every  day  In  hundreds  of  ways. 

Since  their  development  in  the  1930'8  as 
a  replacement  for  ice  blocks  and  the  toxic 
and  corrosive  ammonia  and  sulfurdloxlde. 
fluorocarbons  have  become  the  mainstay  of 
the  refrigerant  Industry. 

In  turn,  the  computer  Industry  and  a 
wide  range  of  electronic  equipment  depend 
on  closely  controlled  thermal  conditions. 
They  must  have  air  conditioning  equipment 
to  reduce  temperatures  and  humidity.  With- 
out air  conditioning  there  would  be  failure 
of  electronic  equipment  serving  industries 
that  run  the  gamut  from  car  factories  to 
pharmaceuticals  and  plastics. 

In  addition,  fluorocarbons — often  known 
by  the  DuPont  trade  name  of  Freon — are 
widely  used  In  a  host  of  other  products.  For 
example,  the  air  conditioners  In  homes  or 
cars,  refrigerators  and  freeezrs.  As  a  blow- 
ing agent  in  making  styrofoam  coffee  cups 
or  insulation  for  houses,  boats  or  railroad 
cars.  As  stuffing  for  chairs  or  cushions  or 
to  make  plastic  furniture.  Fluorocarbons  are 
in  fire  extinguishers  and  cleaning  fluids  and 
solvents  to  clean  electronic  equipment.  And, 
of  coxirse,  as  a  propellant  in  bllllona  of  aero- 
sol units  on  the  shelves  of  stores  around  the 
world.  We  use  fluorocarbons  In  aerosols  by 
the  millions  of  pounds  for  everything  from 
cookware  sprays  to  hair  spray,  deodorants, 
medicines,  waxes  and  polishes. 

In  short,  my  friends,  we  are  talking  about 
billions  and  billions  of  dollars  of  Industry 
that  Is  dependent  on  this  remarkable,  man- 
made  agent  that  scientists  now  warn  may 
be  causing  the  slow  destruction  of  our 
environment. 

And  now  you're  going  to  hear  what  I  call 
the  Buck  Rogers  part  of  the  fluorocarbon 
story.  You  are  going  to  hear  from  a  prag- 
matic New  England  Yankee  about  the  Mr. 
Hyde  side  of  your  friendly  fluorocarbon 
molecule. 

Those  of  you  who  know  me  well  know 
that  I  won't  be  found  sponsoring  every  bill 
that  comes  along.  I  cherish  my  Independ- 
ence and  I  stick  to  basics.  This  is  one  Sena- 
tor who  doesn't  mind  being  called  a  skin- 
flint when  It  comes  to  boondoggle  legisla- 
tion. 

So  suddenly,  here  I  am,  telling  you  that 
I  am  convinced  Congress  must  pass  legisla- 
tion to  study  the  ozone  layer  some  10  to 
25  miles  above  the  earth. 

Why?  Because  a  number  of  our  nation's 
most  prominent  scientists  now  fear  that  flu- 
orocarbons— developed  as  man's  ally — ^may 
In  fact  be  partially  destroying  the  protective 
layer  of  ozone  which  shields  earth  from  an 
overdose  of  ultraviolet  radiation. 

Such  an  overdose  could  have  enormous 
Implications  for  life  on  earth. 

Let  me  emphasize  that  this  Is  no  Chicken 
Little  hypothesis  dreamed  up  by  some  crazy 
professor  seeking  a  headline.  This  is  a  sub- 
ject presently  under  active  study  by  the 
National  Academy  of  Sciences,  prestigious 
university  researchers,  government  research- 
ers, government  agencies,  the  Congress  aoid 
the  White  House. 

The  evidence  is  thus  far  preliminary.  But 
the  initial  findings— which  are   being  sub- 


stantiated Increasingly  by  scientists  taking 
measurements  In  the  stratosphere — ^indicate 
that  the  theory  proves  true. 

The  evidence  Indicates  the  Ozone  layer  Is 
being  depleted  and  that  the  culprit  is  the 
very  same  fluorocarbons  emitted  from  your 
aerosol  deodorant  or  my  bug  spray,  and, 
to  a  lesser  extent,  fluorocarbons  released 
from  discarded  refrigerators,  freezers  and  air 
conditioners. 

The  question,  of  course,  is  what  are  we 
going  to  do  about  it? 

Well  I  wouldn't  be  here  If  I  didn't  have 
what  I  think  is  a  practical  answer  to  that 
question.  But  flrst,  let  me  tell  you  a  little 
more  about  the  problem  and  Its  "tlmebomb" 
quality. 

I  say  "tlmebomb"  becavise  the  coimt  down 
Is  already  under  way  and  there  Is  no  way 
to  stop  It.  If  the  scientists  are  correct,  there 
already  may  be  enough  fluorocarbon  material 
loose  In  the  environment  to  cause  serious 
depletion  of  the  ozone  layer — even  if  all 
discharges  were  stopped  today. 

(Pause.) 

Cancer.  It's  a  nasty  word.  It's  an  emotional 
subject  and  I  don't  like  to  raise  It  here.  But 
cancer  is  part  of  what  we're  talking  about 
when  we  talk  about  the  dangers  Inherent 
m  a  depletion  of  the  ozone  layer. 

Now  I'm  sxire  you  recall  from  school  days 
that  ozone  is  a  very  efficient  screen  of  ultra- 
violet radiation.  Naturally,  any  significant 
decrease  In  the  average  ozone  level  would 
result  In  an  Increase  In  the  cumulative  ex- 
posure to  ultraviolet  radiation.  This  Is  of 
great  Importance — both  biological  and 
agricultural. 

In  fact.  Dr.  P.  Sherwood  Rowland  of  the 
Department  of  Chemistry  at  the  University 
of  California  warns  that  fluorocarbons  are 
already  causing  a  1  percent  average  deple- 
tion In  the  ozone  shield.  Dr.  Rowland — who 
was  one  of  the  first  to  raise  the  alarm  about 
ozone  destruction — further  notes  that  the 
depletion  would  Increase  to  2  percent  even  If 
there  was  an  immediate  halt  to  fluorocarbon 
emissions,  and  that  depletion  would  climb  to 
3  to  6  percent  in  the  1980'8,  depending  on 
whether  usage  continues  to  decrease  as  it  has 
in  the  past. 

According  to  Dr.  Rowland,  calculations  In- 
dicate that  a  5  percent  average  depletion 
in  the  ozone  layer  wUl  cause  about  a  ten 
percent  increase  In  the  Incidence  of  skin 
cancer. 

I  want  to  emphasize,  however,  that  skin 
cancer  Is  readily  treated — but  this  does  not 
minimize  its  danger  or  discomfort.  Incredi- 
bly, what  may  be  at  stake  is  more  thsui  skin 
cancer — If  that  Isn't  bad  enough.  After  aU, 
humans  could  shun  the  sun  and  wear  pro- 
tective covering  and  creams. 

But,  if  the  predictions  are  correct,  we 
are  contemplating  an  Impact  on  our  en- 
tire environment  which  defies  description. 
There  have  been  warnings  of  potential  dis- 
ruption of  the  food  chain  and  global  weather 
conditions.  We  are — as  one  Harvard  Univer- 
sity scientist  put  It— talking  about  people, 
animals,  plants,  the  entire  system  Impacted 
in  a  way  which  we  cannot  predict  with 
certainty. 

Now  at  this  point,  I  think  It  would  be 
helpful  to  return  very  briefly  to  what  has 
brought  us  to  these  dire  warnings. 

We  are  talking  about  the  unique  proper- 
ties of  fluorocarbons — designed  by  man  to 
be  inert,  stable — a  miracle  of  science  In  the 
laboratory  and  manufacturing  plant.  Yet  Its 
stability  Is  also  evU  property.  For  the  sci- 
entists say  It  Is  rising — ever  so  slowly — so 
that  emissions  released  10,  16  or  20  years  ago 
are  Just  now  reaching  the  lower  strato- 
sphere 10  to  15  mUes  above  the  earth- 
It  Is  at  that  elevation  when  fluorocarbons — 
which  do  not  interact  with  the  environment 
at  lower  elevations — come  under  the  Influ- 
ence of  ultraviolet  radiation.  The  scientists 
believe  the  gases  are  broken  down  Into  free 
chlorine  atoms  which  then  decrease  gradu- 


ally the  average  concentration  of  ozone  by 
means  of  catalytic  chain  reactions. 

The  extent  of  destruction  of  ozone — ^wblch 
normally  absorbs  ultraviolet  radiation — Is  a 
matter  of  some  dispute.  Industry  spokesmen 
also  caution  that  all  sources  of  chlorine 
atoms  in  the  stratosphere  must  be  assessed 
before  the  final  Judgment  Is  In  on  fluoro- 
carbons. 

Dr.  Raymond  L.  McCarthy,  technical  di- 
rector and  laboratory  manager  for  the  Freon 
Products  Division  of  the  Dupont  Company, 
has  testified  to  Congress  that  Industry  is  now 
sfmnsorlng  considerable  research  Into  the 
kinds  and  quantities  of  chlorine-containing 
compounds  which  migrate  into  the  strato- 
sphere. 

As  might  be  expected.  Dr.  McCarthy  also 
told  a  Congressional  subcommittee  that — 
quote — "The  chlorine -ozone  hypothesis  is  at 
this  time  purely  speculative  with  no  con- 
crete evidence  having  been  developed  to  sup- 
port it." — end  quote. 
But  Dr.  McCarthy  also  stated  that: 
"Industry  will  be  happy  to  participate  with 
government  agencies  In  a  comprehensive  ex- 
perimental program  to  examine  the  chlorine- 
ozone  theory  and  If  creditable  scientific  data 
developed  In  this  experimental  program  show 
that  any  chlorofiuorocarbons  cannot  be  used 
without  a  threat  to  health,  DuPont  wUl  stop 
production  of  these  compounds."  End  quote. 
Naturally,  I  welcome  this  forthright  state- 
ment. But  I  told  you  earlier  that  I'm  a  prag- 
matlst  and  I'm  here  to  tell  you  that  the 
fiuorocarbon  Industry  and  Its  related  Indus- 
tries are  desperately  doing  all  In  their  power 
to  delay  ANY  regulatory  action  by  govern- 
ment. 

Second,  the  Congress  Is  doing  what  It  al- 
ways seems  to  do  when  faced  with  a  really 
hard  problem.  It's  reacting  Instead  of  acting 
with  perspective.  And,  a  plan  Is  badly  needed 
to  take  some  action  to  defuse  this  tlmebomb. 
Now  let  me  make  this  very  clear.  The  lobby- 
ists may  very  well  succeed  In  stopping  any 
forward  looking  legislation  unless  you — and 
thousands  of  others  across  this  nation — get 
the  word  out  to  members  of  the  House  and 
Senate  that  you  want  action. 

Do  you  know  that  the  state  of  Oregon  has 
already  enacted  a  ban  on  the  use  of  aerosol 
products  containing  fiuorocarbons.  It  goes 
Into  effect  In  March  of  1977.  I've  been  told 
that  similar  measures  are  being  proposed  In 
state  legislatures  and  city  councUs  all  across 
the  country.  There  are  even  some  who  seek 
an  immediate  ban  to  all  fluorocarbons. 

Quite  frankly,  I  feel  this  U  a  mistake.  We 
need  action  at  the  Federal  level  or  we  co\ild 
have  a  chaotic,  crsizy-quUt  pattern  of  laws 
which  would  be  a  nightmare  for  businessmen 
and  consumers  alike. 

Moreover,  we  need  a  coordinated  examina- 
tion of  every  aspect  of  the  problem,  an  exam- 
ination which  uses  the  expertise  of  the  Fed- 
eral agencies.  In  this  way,  we  can  help  set 
up  a  mechanism  that  could  place  restrictions 
on  use  of  fluorocarbons.  Very  shortly  I  will 
outline  what  I  believe  is  a  workable  and 
reasonable  proi)osal  to  achieve  those  objec- 
tives. And  111  tell  you  how  that  bastion  of 
fuzzy  thinking — the  Manchester  Union  Lead- 
er— reacted  to  my  plan  with  Its  \isual  hys- 
teria. 

First,  settle  back  and  consider  the  follow- 
ing statistics.  You'll  flnd  some  astoxmdlng. 
others  Just  beyond  comprehension.  And  I 
think  they  will  help  to  give  some  perspective 
to  the  Incredibly  complex  nature  of  the  prob- 
lem. 

For  example,  production  of  fluorocarbon 
11  and  fluorocarbon  12 — In  the  United  States 
alone — ^has  Increased  from  176  million  pounds 
In  1968  to  over  1  billion  poimds  a  year  today, 
with  sales  value  of  $400  mlUlon  to  $450  mll- 
Uon. 

World  production  totaU  2.3  billion  pounds 
annually  with  foreign  markets  expanding 
more  rapidly  than  the  VS.  growth  rate  of  10 
percent  per  year. 
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Roughly  half  the  1  billion  poundB  of  fluoro- 
carbons  produced  In  this  country  goes  Into 
aerosol  cans  for  use  as  propellant. 

Nobody  seems  to  taaow  for  sure,  but  at  least 
1.6  billion  aerosols  and  probably  more  than 
3  billion  aerosols  manufactured  In  1973  con- 
tained fluorocarbons. 

According  to  a  Commerce  Department 
study,  shipments  In  the  U.S.  or  air  condition- 
ing and  refrigeration  equipment . .  .  domestic 
and  commercial  .  .  .  using  fluorocarbon  re- 
frigerants totaled  nearly  174  million  between 
1964  and  the  end  of  1973. 

The  study  says  a  conservative  estimate  of 
the  replacement  value  of  that  equipment — 
which  is  all  dependent  on  fluorocarbons — 
exceeds  950  billion. 

According  to  industry  figures,  an  estimated 
one  million  workers  with  an  annual  payroll 
ranging  into  the  billions  of  dollars  are  em- 
ployed In  VS.  industries  dependent  on  fluoro- 
carbon  production  at  plants  located  in  hun- 
dreds of  communities. 

Finally,  some  4.500  workers  are  directly 
employed  in  Suorocarbon  manufacture,  sales 
and  research  by  six  major  manufacturers 
with  an  annual  payroll  of  94.5  mlUlon.  The 
plants,  equipment  and  support  services  are 
worth  millions  more. 

I  cotild  go  on  with  more  statistics,  but  I 
think  you  get  the  picture.  Yes,  there  is  great 
concern  about  the  environment  and  the  fu- 
ture Impact  of  a  man-made  chemical.  But  we 
are  also  talking  about  Jobs  and  payrolls  and 
vitally  needed  electronic  equipment  and  es- 
sential refrigeration  capacity. 

When  dealing  with  such  a  complex  mix  of 
priorities,  I  think  you'll  agree  with  me  that 
we  dont  need  quick,  easy  answers.  We  need 
a  systematic  plan  that  will  protect  our  en- 
vironment for  ours  and  future  generations. 

We  can  neither  afford  to  ignore  the  warn- 
ings nor  can  we  afford  to  simply  ban  im- 
mediately all  fluorocarbons  or  all  aerosols. 

Now  I  know  some  of  you  believe  I've  called 
for  a  flat  out  ban  on  fluorocarbons.  It's  easy 
to  get  that  impression  fl-om  the  Incorrect, 
outrageously  slanted  and  vitriolic  editorial 
published  June  7  by  the  Manchester  Union 
Leader. 

Now  William  Loeb,  as  you  know,  does  not 
care  much  for  ecologists.  He  wants  everyone 
to  think  of  ecologists  as  anti-business  kooks 
with  long  hair  who  smoke  pot  and  munch 
organic  vegetables  bought  with  food  stamps. 
When  I  announced  my  proposed  legislation 
to  deal  with  the  ozone  problem,  he  was  quick 
to  react,  saying  that  I  was  .  .  .  and  I  quote 
from  the  editorial  ...  "as  usual,  flring  from 
the  hip — this  time  against  the  aerosol  pack- 
aging Industry.  You  know,  the  wild-eyed 
ecologists  have  decided  that  every  time  we 
use  an  aerosol  spray  of  any  kind  we  are  bring- 
ing about  the  imminent  doom  of  mankind." 
End  of  quote. 

Typical  Loeb  hysteria,  I  suppose.  But  I 
think  it  also  shows  Jxist  how  far  out  of  touch 
he  Is  with  what  is  really  happening  in  this 
country. 

Ironically,  the  editorial  appeared  shortly 
before  a  Federal  task  force  released  a  report 
prepared  by  14  government  agencies  after 
studying  the  ozone  depletion  theory  for  many 
months. 

Their  conclusion  was  that  the  theory  is 
and  I  quote  .  .  "legitimate  cause  for  con- 
cern." End  quote. 

The  task  force  also  concluded — in  its  109- 
page  report— that  unless  new  sclentlflc  evi- 
dence is  found  to  remove  the  cause  for  con- 
cern, fluorocarbons  should  be  restricted  to 
replacement  of  fluids  In  existing  refrigera- 
tion and  air  conditioning  equipment  .  and 
to  closed  recycled  systems  or  other  uses  not 
involving  release  to  the  atmosphere.  In  short 
they  would  ban  use  of  fluorocarbons  in  aer- 
osol sprays  beginning  January  1,  1978. 

Now  that  report  came  out  this  summer  and 
it  was  back  in  April  that  I  detailed  to  the 
Senate  many  of  the  reasons  you've  Just  heard 
for  a  legislative  approach  which  wlU- 
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1.  Provide  for  in  depth,  full-scale  analysis 
of  ozone  depletion  by  the  National  Academy 
of  Sciences  and  the  National  Aeronautics  and 
Space  Administration. 

2.  Provide — two  years  after  enactment — 
for  a  ban  on  sale  and  manufacture  of  aerosol 
spray  containers  which  discharge  fluorocar- 
bons unless  the  research  proves  the  chemicals 
harmless  to  health,  safety  and  the  environ- 
ment. 

3.  Provide  industry  with  time  to  develop 
alternate  propellants  should  the  currenUy 
used  fluorocarbons  be  proven  harmful. 

Under  this  legislation,  a  manufacturer 
would  have  full  opportunity  for  public  hear- 
ing and  appeal  for  a  waiver  of  the  ban  if  he 
could  prove  that  discharge  of  fluorocarbons 
would  not  pose  a  significant  risk  to  public 
health,  safety  or  the  environment. 

The  ban  could  be  imposed  after  considera- 
tion by  the  Administrator  of  the  Environ- 
mental Protection  Agency  of  12-month-long 
studies  of  the  ozone  depletion  theory  by  the 
National  Aeronautics  and  Space  Administra- 
tion and  the  National  Academy  of  Sciences. 
The  N-A-S  study  would  probe  the  Impact 
of  fluorocarbons  on  ozone,  but  it  would  also 
Include  information  on  safe  substitutes  for 
fluorocarbons  and  methods  to  recover  and  re- 
cycle the  chemicals  from  such  products  as 
refrigerators  and  air  conditioners  which  are 
already  in  use. 

In  addition,  the  EPA  Administrator  would 
report  to  Congress— within  15  months  of 
enactment  of  the  bill— on  recommendations 
for  fluorocarbon  emission  levels  from  sources 
other  than  aerosol  sprays. 

This  legislative  approach,  which  I  co-spon- 
sored along  with  Republican  Senator  Clifford 
Case  of  New  Jersey,  now  has  more  than  a 
dozen  additional  sponsors  in  the  Senate. 

But  I  must  report  to  you  that  it  is  in 
great  perU,  The  House  Commerce  Committee 
Is  in  the  process  of  adopting  a  weaker  ver- 
sion and  the  Senate  Subcommittee  on  Envi- 
ronmental PoUutlon  has  shown  little  inter- 
est thus  far. 

You  can  help  by  resolving  today  to  write 
the  members  of  that  Subcommittee  and  its 
Chairman,  Senator  Edmund  S.  Muskle  of 
Maine,  to  urge  adoption  of  S.  1336  as  part  of 
the  Clean  Air  Act  amendments. 

At  this  stage,  we  have  a  unique  oppor- 
tunity to  ask  ourselves  what  we  want  to  see 
happen  in  our  state,  our  nation,  our  world 
But  we  must  use  the  time  wisely,  to  struc- 
ture a  systematic  method  of  research  and 
analysis  so  that  future  generations  can  say 
they  like  what  Is  happening  in  their  world. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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..^''*^°iL  ^-  ""^'^  ^«=*  ™ay  "»  cited  as  the 
Ozone  Protection  Act  of  1976". 

AMENDMENT  OF  CLEAN  AIR  ACT 

Sec.  2.  Title  1  of  the  Clean  Air  Act  (42 
U^SC.  1857  and  foUowlng)  Is  amended  by 
^btUle*    ""*  *°**  thereof  the  foUowlng  new 

"Subtitle  B— Ozone  Protection 
"rrNDiNos 
"Sec.  180.  (a)  The  Congress  flnds,  on  the 
baste    of    presently    available    Information 
tnat^ 

■•(1)  discharge  of  chlorofluoromethane  into 
the  indoor  or  outdoor  ambient  air  threatens 
toreduce  the  concentration  of  ozone  in  the 
stratosphere, 

"(2)  ozone  reduction  U  likely  to  lead  to 
increased  incidence  of  solar  ultraviolet  ra- 
diation at  the  siwface  of  the  Earth, 

"(3)  increased  Incidence  of  solar  ultravio- 
let radUtion  may  cause  Increased  rates  of 
disease  in  humans  (including  increased  rates 
Of  skin  cancer),  threaten  important  food 
crops,  and  otherwise  damage  the  natural 
environment.  "»i-urai 

"(4)    the  release  of  chlorofluoromethane 


may  poee  a  danger  to  the  public  health, 
safety,  and  welfare,  and 

"(5)  unless  research  proves  the  safety  of 
chlorofluoromethane,  continued  use  of 
chlorofluoromethane  compounds  in  aerosol 
spray  containers  should  not  be  permitted 

"(b)  For  purposes  of  this  subtitle  the  term 
'chlorofluoromethane'  means  the  chemical 
compounds  CFCl,  and  CP.CT,  and  such  other 
chlorinated  fluorocarbon  compounds  as  the 
Administrator  determines  by  rule  may 
threaten  to  contribute  to  reductions  in  the 
concentration  of  ozone  in  the  stratosphere. 

"studies  and  Rn>ORTS 

"Sec.  151.  (a)  National  Academt  or 
Sciences  Study.— The  Administrator  shaU 
undertake  to  contract  with  the  National 
Academy  of  Sciences  to  study,  and  prepare 
a  report,  concerning  the  nature  and  likell- 
hood  of  potential  effects  (direct  and  indirect) 
on  public  health  and  the  environment  of 
the  discharge  of  chlorofluoromethane  into 
the  ambient  air.  Such  report  shall  also  in- 
clude information  on  the  availability  of  (1) 
methods  to  recover  and  recycle  chlorofluoro- 
methane from  products  which  have  been  sold 
to  the  ultimate  consumer,  (2)  methods  of 
preventing  the  escape  of  chlorofluoromethane 
into  the  ambient  air  in  various  uses,  and  (3) 
safe  substitutes  for  chlorofluoromethane  in 
varloxis  uses.  Such  report  shall  be  transmitted 
to  Congress  not  later  than  one  year  after 
the  date  of  enactment  of  this  subtitle. 

"(b)  National  Aeronautics  and  Space 
Administration  Report.— Within  twelve 
months  of  the  date  of  the  enactment  of  this 
subtitle,  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
report  to  the  Congress  and  to  the  Admin- 
istrator on  the  evidence  then  avaUable  con- 
cerning the  nature  and  likelihood  of  poten- 
tial effects  (direct  and  indirect)  on  public 
health  and  the  environment  of  the  discharge 
of  chlorofluoromethane  into  the  ambient  air. 
"recommended  standards 
"Sec.  152.  Not  later  than  fifteen  months 
after  enactment  of  this  subtitle,  the  Admin- 
istrator shall  report  to  the  Congress  on  rec- 
ommenda,tions  for  control  of  chlorofluoro- 
methane discharges  into  the  ambient  air 
from  sources  other  than  aerosol  spray  con- 
tainers. Such  report  shaU  Include  recom- 
mended standards  to  Umit  such  emissions 
from  major  sources  (other  than  aerosol  spray 
containers)  to  the  maximum  extent  which 
the  Administrator  determines  will  be  feasible 
(taking  into  account  the  cost  of  achieving 
such  limitation) .  and  recommended  effective 
dates  for  such  standards. 

"WAXVER    authority 

"Sec.    163.    If    the    Administrator    finds, 
after— 

"(1)    consideration  of  the  reports  under 
section  161, 

"(2)    consultation  with  appropriate  PW- 
eral  agencies  and  scientific  entities,  and 

"(3)  opportunity  for  public  hearing, 
that  no  significant  risk  to  the  public  health, 
safety,  or  environment  is,  or  may  be  poeed, 
or  contributed  to,  by  the  discharge  of  chloro- 
fluoromethane compounds  (or  any  class 
thereof)  into  the  ambient  air  from  aerosol 
spray  containers,  then  he  or  she  may,  by  rule, 
waive  the  prohibition  of  section  154  in  whole 
or  in  part. 

"ENPOR  cement 

"Sec.  164.  (a)  PROHrarnNo. — Except  as  pro- 
vided in  section  163,  it  shall  be  unlawful  for 
any  person  to  manufacture,  seU,  deliver  for 
introduction  into  commerce,  or  oger  for  sale 
any  aerosol  spray  container  which  in  nwmal 
operation  discharges  chlorofluoromethane  in- 
to the  ambient  air,  more  than  two  yeara 
after  the  date  of  enactment  of  this  subttOe. 
"(b)  Sanctions — 

"(1)  The  Administrator  may  apply  to  any 
United  States  district  court  in  the  Judicial 
district  in  which  the  person  alleged  to  be 
engaged  In  conduct  prohibited  by  subaectUw 
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(a)  is  located  or  conducts  business  to  obtain 
a  temporary  restratntng  order,  a  preliminary 
or  permanent  Injunction,  and  other  appro- 
priate equitable  relief  to  restrain  any  act 
prohibited  by  subsection  (a). 

"(2)  Any  person  engaged  in  conduct  pro- 
hibited by  subsection  (a)  may  be  subject  to 
a  civil  penalty  of  not  more  than  $10,000  per 
day  of  violation  in  the  discretion  of  the  dis- 
trict court. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  155.  (a)  National  Academy  of  Sci- 
ences Study. — For  the  purpose  of  sections 
151(a)  and  152,  there  are  authorized  to  be 
appropriated  to  the  Administrator,  $500,000 
for  the  fiscal  year  ending  June  30,  1975, 
(1,500,000  for  the  fiscal  year  ending  June  30, 
1976,  $250,000  for  the  fiscal  period  ending 
September  30,  1976.  and  $500,000  for  the 
fiscal  year  ending  September  30,  1977. 

"(b)  National  Aeronautics  and  Space 
Administration  Study. — For  the  purpose  of 
section  151(b),  there  are  authorized  to  be 
appropriated  to  the  Administrator  of  the 
National  Aeronautics  and  Space  Adminis- 
tration. $1,000,000  for  the  fiscal  year  ending 
June  30.  1975,  $1,000,000  for  the  fiscal  year 
ending  June  30.  1976.  $250,000  for  the  fiscal 
period  ending  September  30.  1976,  and  $750.- 
000  for  the  fiscal  year  ending  September  30. 
1977. 

"(c)  For  the  purpose  of  carrying  out  other 
provisions  of  this  subtitle,  there  are  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator such  sums  as  may  be  necessary  for  the 
fiscal  years  ending  June  30.  1975.  June  30, 
1976.  September  30.  1977.  and  for  the  fiscal 
period  ending  September  30,  1976." 
conforming  amendment 

Sec  3.  Title  1  of  the  Clean  Air  Act  (42 
U.S.C.  1857  and  following)  is  amended  by  in- 
serting immediately  before  section  101  the 
following : 

"Subtitle  A — Air  Quality  and  Emission 
Limitations". 


SOLAR  ENERGY 


Mr.  BROOKE.  Mr.  President,  this 
morning  I  testified  before  the  Senate 
Select  Committee  on  Small  Business  re- 
garding the  important  role  the  New  Eng- 
land region  can  and  should  play  in  the 
development  of  solar  energy  technology 
to  help  the  Nation  resolve  Its  energy 
crisis.  I  ask  imanimous  consent  that  the 
full  text  of  my  remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Testimony  of  Senator  Edward  W.  Brooke 

Before  the  Senate  Select  Committee  on 

Small  Business 

Mr.  Chairman,  I  appreciate  the  opportunity 
to  testify  on  small  business  opportunities  In 
the  growing  solar  energy  industry.  For  New 
England,  this  hearing  serves  a  number  of 
valuable  purposes. 

First,  it  wlU  highlight  New  England's 
strong  and  diversified  small  business  com- 
munity, which  can  make  significant  contri- 
butions to  the  nation  through  the  expansion 
and  commercialization  of  solar  energy  tech- 
nology. Second,  it  will  underscore  the  fact 
that  New  Englanders  must  have  access  to 
new  sources  of  energy,  like  solar  power.  If  we 
are  to  reduce  the  enormous  bills  we  pay  for 
fossil  fuel  energy.  And  third,  these  hearings 
can  and  should  generate  a  network  of  region- 
wide  contacts  among  the  many  small  firms 
which  have  complementary  Interests  in  the 
development  of  solar  energy. 

Clearly  solar  energy  will  play  a  critical  role 
la  meeting  our  future  energy  needs.  This  year 


Congress  has  appropriated  $140  million  for 
the  EInergy  Research  and  Development  Ad- 
ministration's solar  programs.  And  while 
I  think  this  effort  is  long  overdue,  I  welcome 
its  beginning  and  look  forward  to  helping 
add  all  the  R&D  funding  our  scientific  and 
technical  community  can  absorb  in  the  com- 
ing years. 

The  range  of  research  efforts  will  be  broad 
and  varied.  There  wUl  be  funds  to  develop 
components  and  total  systems  that  can  heat 
and  cool  single  ftunUy,  multi-family,  com- 
mercial and  institutional  buUdings.  There 
will  also  be  experiments  with  ocean  thermal 
equipment,  wind  energy  technologies,  agri- 
cultural uses  of  sol8Lr  power,  and  the  use  of 
'blomass',  or  living  cells,  for  storing  and 
transmitting  the  energy  of  the  sun. 

This  diversity  offers  opportunities  tailored 
to  the  special  genius  of  New  EIngland  firms. 
Our  small  business  community,  which  con- 
stitutes 97  %  of  our  firms,  thrives  on  creative 
diversification. 

In  Massachusetts,  we  are  particularly  proud 
of  the  sophisticated  R&D  community  that 
grew  up  first  in  our  "golden  seml-clrcle" 
along  Route  128  and  then  later  spread  to 
what  we  call  our  "platinum,  belt"  along  the 
new  Route  495.  This  network  of  businesses 
has  tremendous  assets  to  offer  the  govern- 
ment's solar  research  program.  For  fifteen 
years,  these  firms  have  been  famous  for  tak- 
ing scientific  advances  from  the  academic 
communities  in  our  region  and  turning  them 
into  practical,  commercial  applications. 

For  example,  under  government-funded 
research  grants,  Massachusetts  firms  have 
pioneered  the  development  of  radar,  the  laser, 
advanced  photographic  science  and,  of  course, 
the  well-known  component  systems  of  the 
AfKillo  space  program. 

But  even  more  important,  our  small  busi- 
nesses have  the  knack  and  the  where- 
withal to  turn  seminal  inventions  into  a  wide 
range  of  products  which  can  be  used  In  both 
regional  and  national  markets.  An  outstand- 
ing example  Is  the  computer  time-sharing 
systems  pioneered  at  MIT  which  were  ex- 
panded upon  and  marketed  by  nximerous 
small  Cambridge  firms.  And  now  the  Boston 
YeUow  Pages  directory  lists  20  firms  which 
deal  In  software  and  specialized  business 
variations  upon  the  original  time-sharing 
system. 

Another  historic  success  has  been  the  de- 
velopment of  sophisticated,  medium  priced 
hi-fi  equipment  by  pioneers  In  the  field  of 
acoustics.  A  dozen  competing  firms  which 
manufacture  equipment  to  project  and  re- 
fiect  hi-fi  sound  were  bom  around  Boston  in 
ten  short  years.  They  are  still  related  to  a 
number  of  large  firms  which  deal  in  acoust- 
ical research  applications.  Like  the  emerging 
field  of  solar  energy,  the  audio  field  had  a 
mass  market  which  had  never  been  developed 
until  ingenious  inventors  began  capitalizing 
on  R&D  efforts.  I  am  certain  we  can  once 
again  seize  upon  an  irresistible  economic  op- 
portunity to  generate  important  technical 
achievements. 

Mr.  Chairman,  the  science  of  using  solar 
energy  needs  our  small  businesses.  Dozens, 
perha{}s  hundreds,  of  creative,  practical  ideas 
are  called  for.  These  include  a  wide  variety  of 
components,  transmission  and  storage  tech- 
niques, and  even  analytic  models  that  can  be 
combined  and  recomblned  into  working  sys- 
tems. 

Our  businesses  are  well  suited  for  the  or- 
ganized specialization  that  will  be  in  de- 
mand. It  is  Important  to  realize  that  our 
past  record  of  achievement  did  not  depend 
solely  on  the  resources  within  each  firm.  In- 
deed, the  very  structure  of  our  R&D  small 
business  community  is  an  asset  In  Itself. 
Many  firms  were  bom  to  take  fuU  advantage 
of  an  idea  that  came  for  a  peuent  company. 
Many  are  joined  together  in  cooperative  ef- 
forts on  related   sclentlflc   advances. 


Of  course,  the  other  part  of  the  solar 
R&D  picture  is  that  our  New  England  econ- 
omy must  find  commerciaUy  viable  alterna- 
tives to  the  imported  oil  our  bustaesses  are 
forced  to  use  as  basic  fuel.  Nothing  would 
so  improve  the  health  of  our  entire  business 
commumty  as  the  reduction  of  our  overall 
regional  fuel  bUl  If  we  could  stop  paying 
60%  more  than  the  national  aversige  for  en- 
ergy, if  we  could  compete  with  those  regions 
whose  industries  burn  natural  gas  at  Vi 
the  cost  of  our  oU.  private  enterprise,  small 
and  large,  would  be  operatmg  in  a  new 
climate  for  growth. 

Solar  energy  could  someday  take  over  as 
much  as  %  of  our  energy  load.  Our  de- 
pendence on  electric  utility  power  for  which 
we  pay  more  than  half  again  as  much  as  the 
national  average,  or  on  the  Imported  oil 
which  is  used  for  80%  of  our  industrial 
needs,  could  virtually  vanish. 

Many  visionary  businesspeople  have  al- 
ready seen  these  opportunities.  Mr.  Chair- 
man, you  have  helped  the  forward-looking 
leadership  of  the  New  England  Fuel  Insti- 
tute set  up  solar  demonstrations  in  New 
Hampshire  homes.  The  New  England  Electric 
System  is  offering  low  price  hot  water  solar 
installations  to  Its  customers.  And  I  am 
sure  many  more  can  and  will  follow  this 
lead. 

However,  the  market  will  be  fully  developed 
only  after  the  new  federal  effort  establishes 
the  most  economically  competitive  technol- 
ogies. This  committee  and  the  witnesses 
here  today  will  have  vital  roles  to  play  in 
translating  technical  skUls,  efficient  busi- 
ness organization,  and  a  voracious  market 
into  a  rich  solar  energy  industry. 

Of  course,  those  of  us  here  today  must  all 
perform  our  traditional  duties.  Businesses  in 
our  region  must  be  fully  informed  about 
federal  opportunities,  and  the  staffs  of  their 
elected  representatives  must  help  them  get 
through  the  Inevitable  bureaucratic  hurdles. 
Firms  must  put  everything  they  have  into 
competing  for  contracts  and  private  mar- 
kets. But  I  would  suggest  that  we  New 
Englanders  also  create  a  new  structure  to 
support  private  efforts  in  the  solar  field.  We 
need  to  pool  general  regional  Information 
about  available  skills,  products  and  markets. 
We  need  to  provide  an  easy  reference  system 
for  existing  knowledge  in  the  solar  field.  I 
believe  that  a  regional  Solar  Resource  Cen- 
ter could  be  set  up  to  provide  all  private 
enterprises  with  a  solar  taformatlon  base 
which  would  strengthen  our  regional  econ- 
omy without  interfering  with  the  tough  com- 
petition that  Is  essential  to  a  growing  in- 
dustry. 

In  fact,  we  have  the  beginning  of  a  New 
England  Solar  Resource  Center  in  a  broad - 
based  Task  Force  which  Is  being  coordinated 
under  the  auspices  of  the  New  England  Re- 
gional Council.  Its  purpose  Is  to  assist  appli- 
cants for  the  ERDA  Solar  Energy  Research 
Institute.  Concerned  members  of  Congress, 
including  the  distingutshed  Chairman,  have 
worked  with  businesses,  representatives  of 
academic  institutions,  state  officials,  and  con- 
sumer groups  to  get  that  Research  Institute, 
and  a  good  part  of  the  $50  million  a  year 
it  will  spend  into  New  England. 

However,  this  coalition  can  establish  pow- 
erful resources  to  be  used  In  pursuit  of  fur- 
ther solar  energy  investment.  I  would  recom- 
mend that  members  of  this  committee,  and 
the  businesses  represented  by  witnesses  to- 
day, join  with  the  New  England  Council  for 
the  express  purpose  of  establishing  a  useful 
clearinghouse  and  information  center  on 
solar  energy  industry  opportunities.  I  expect 
to  continue  to  lend  my  personal  support  to 
this  regional  effort.  But  I  would  take  special 
pleasure  in  working  to  direct  federal  re- 
sources, both  financial  and  technical,  into 
an  organization  which  could  serve  all  of  the 
region's  small  business  scientific  commimity. 
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U.N.  SANCTIONS  AGAINST  RHODESIA 

Mr.  McOEE.  Mr.  President,  on  Septem- 
ber 25,  the  House  of  Representatives 
failed  in  efforts  to  return  ttie  United 
States  to  compliance  with  United  Na- 
tions sanctions  against  Rhodesia. 

In  analyzing  the  House  action,  I  be- 
lieve it  is  particularly  important  to  con- 
sider points  raised  by  columnist  Anthony 
Lewis  in  an  article  appearing  in  the 
September  29  New  Yorlc  Times.  They  are 
most  ai^rc^rlate  and  well  defined. 

In  addition,  having  been  heavily  In- 
volved in  repeal  efforts  over  the  i>ast  3 
years,  I  was  somewhat  surprised  that 
Congress  could  still  succumb  to  hack- 
neyed and  discredited  argimients  which 
have  little  or  no  factual  basis. 

Mr.  President,  In  light  of  the  serious 
ramifications  the  House  action  poses  for 
our  economic  and  political  interests  in 
Africa,  I  ask  unanimous  consent  that  the 
Lewis  column  and  testimony  I  submitted 
to  the  International  Organizations  House 
International  Relations  Committee  ear- 
lier this  year,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  foUows : 

PoB  Which  Wb  Stand 
(By  Anthony  Lewis) 
Boston,  September  28. — The  House  of 
Representatives  has  been  reformed:  So  we 
read  earlier  this  year.  New  members  have 
driven  the  dinosaurs  from  power  and  brought 
a  spirit  of  reason  Into  that  once  cynical 
place.  The  House  can  at  last  play  Its  rlght- 
tul  part  In  making  national  policy. 

Anyone  who  believes  that  should  look  at 
the  Congressional  Record  for  last  Thursday, 
Sept.  25.  The  House  that  day  debated  a  bUl 
to  repeal  an  existing  law,  the  so-called  Byrd 
Amendment,  that  requires  the  United  States 
to  buy  Rhodeslan  chrome  In  violation  of 
United  Nations  sanctions.  The  repeal  blU 
lost.  209  to  187. 

It  was  a  debate  out  of  what  we  might  have 
thought  was  some  primitive  past.  Xeno- 
phobia and  racism  were  the  Inarticulate 
premises,  distortion  and  bluster  the  method. 
Hie  subject  was  not  one  to  make  headlines, 
but  the  level  of  the  argument — the  con- 
tempt level — UAi  much  about  the  state  of 
the  House. 

Rhodesia  Is  not  a  very  complicated  place 
to  xmderstand.  It  has  a  population  of  270,- 
000  whites  and  5.700,000  black  Africans.  The 
tiny  white  minority  has  total  power.  The 
blacks  are  barred  by  law  from  most  of  the 
country's  fertile  land;  few  can  vote;  black 
workers,  earn  many  times  less  than  white. 
Ian  Smith,  the  Prime  Minister  who  declared 
Rhodesia  Independent  of  Britain  10  years 
ago,  has  repeatedly  said  that  the  majority 
wUl  not  be  allowed  to  rule  "in  my  lifetime." 
A  principal  opponent  of  the  House  bill  was 
Rep.  John  H.  Dent,  Democrat  of  Pennsyl- 
vania. He  had  made  a  trip  to  Rhodesia,  and 
he  offered  his  colleagues  these  profundities: 
"His  (Ian  Smith's)  avowed  purpose,  and 
we  can  read  this  In  their  constitution  If 
we  want  to  read  It,  is  to  educate  the  blacks 
In  Rhodesia  to  take  over  Rhodesia  as  a 
government.  ...  Is  there  any  person  In  this 
room  that  believes  we  can  have  one-man, 
one-vote,  with  equality  of  any  kind,  when 
they  practice  polygamy?  ...  It  is  the  only 
African  country  before  the  revolution  In  that 
country  that  as  a  part  of  its  economy  every 
black  gets  paid  the  same  wage  as  a  white." 
Rhodeslan  lobbyists  were  matched  In 
skill  by  those  for  American  companies  eager 
to  use  cheap  Rhodeslan  chrome.  The  United 
States  has  a  large  chrome  stockpile;  the  Pord 


Administration  had  endorsed  the  bUl  as  con- 
sistent with  the  national  security.  But  the 
debate  was  larded  with  the  lobbyists'  argu- 
ment that  we  would  be  imperiled  if  we  relied 
on  the  main  alternative  source  of  chrome, 
the  Soviet  Union.  Rep.  Steven  D.  Symms, 
Republican  of  Idaho,  added  that  the  blU 
would  cost  American  workers  "between  2,- 
027,000  to  16,700,000  man-hours  as  thousands 
of  employes  are  laid  off  In  the  steel  Industry." 
Such  arguments  would  be  funny  if  they 
had  not  been  made  on  the  winning  side  of 
the  debate — and  If  the  effects  were  not 
likely  to  be  so  serious. 

It  is  fair  enough  to  denounce  the  follies  of 
the  United  Nations.  But  we  are  committed 
by  treaty  to  observe  Security  CouncU  resolu- 
tions, which  after  all  we  have  a  chance  to 
veto.  It  will  be  a  little  more  awkward,  from 
here  on.  for  Pat  Moynlhan  to  lecture  other 
U.N.  members  about  their  contempt  for  law 
and  International  oomlty.  It  is  true  that  aw- 
ful things  have  happened  In  Burundi  and 
Uganda  and  elsewhere  without  U.N.  sanc- 
tions, and  true  also  that  sanctions  rarely 
work.  But  it  does  not  follow  that  we  should 
stand  apart  when,  for  once,  the  world  can 
agree  to  do  something  about  a  discrete  evil. 
And  sanctions  are  gradually  beginning  to 
exert  effective  pressure  for  peaceful  change 
in  Rhodesia. 

The  Irony  Is  that  helping  Ian  Smith  to  hold 
out  a  little  longer  will  only  Increase  the 
likelihood  of  violent  change — and  damage 
to  Western  interests  In  Rhodesia,  in  chrome 
ore  and  everything  else.  The  South  African 
Government  sees  that  and  is  desperately  try- 
ing to  arrange  a  transition  to  majority  rule 
in  Rhodesia.  It  is  more  enlightened,  more 
sensible,  than  the  U.S.  House  of  Representa- 
tives. 

It  was  especlaUy  painful  to  see  some  of 
the  names  voting  Nay  on  that  bill.  There 
were  some  of  the  Southerners  who  were  so 
effectir-  in  the  Judiciary  Committee's  im- 
peachment inquiry  last  year — James  Mann, 
Walter  Flowers,  Ray  Thornton,  Caldwell 
Butler — and  two  of  the  Northern  Republi- 
cans, Hamilton  Fish  Jr.  and  Robert  McClory, 
And  two  senior  New  York  Democrats.  Samuel 
S.  Stratton  and  James  J.  Delaney.  And  a 
Democrat  particularly  respected  as  a  lawyer, 
Richardson  Preyer  of  North  Carolina,  who 
in  his  speech  against  the  blU  sounded 
embarrassed. 

Of  course  the  House  is  not  to  be  Judged 
alone  for  such  a  performance.  It  speaks  for 
the  country.  Did  It  reflect  us  fairly?  Is  that 
what  we  have  become  after  sU  yesurs  of 
foreign-policy  leadership  obsessed  by  power, 
indifferent  to  humanity,  without  scruple  of 
bombs  or  lives?  Or  what  pressures  lead  a 
good  man  like  Richardson  Preyer  to  vote  that 
way? 

We  should  not  meddle  In  another  coun- 
try's affairs,  said  one  Congressman,  sound- 
ing like  Henry  Kissinger.  But  we  do  meddle, 
by  force  and  conspiracy.  The  question  is 
when  and  how  we  should  express  the  old 
American  Ideals,  which  stlU  matter  to  many 
people  in  the  world. 

TESTrMonT  OF  Senator  Oale  McOee  Befobe 
THE  International.  Organizations  Sub- 
committee or  THE  House  Commtftee  on 
Foreign  Affairs 

With  unprecedented  change  sweeping  all  of 
Southern  Africa,  it  has  never  been  more  Im- 
perative than  now  for  the  Congress  to  place 
the  United  States  back  into  compliance  with 
United  Nations  sanctions  against  Rhodesia. 
The  arguments  which  persuaded  the  Sen- 
ate, in  December  1973,  to  repeal  overwhelm- 
ingly (by  a  vote  of  54-37)  a  provision  of  law 
allowing  the  United  States  to  violate  sanc- 
tions unilaterally  remain  as  valid  as  before. 
Yet.  the  sense  of  urgency  Is  even  greater.  New 
dimensions  have  been  added  to  the  equation 


which  have  turned  an  untenable  position  for 
the  United  States  into  one  fraught  with  dis- 
aster for  our  national  Interests. 

The  collapse  of  Portugal's  African  emplr« 
hastened  an  Inevitable  sequence  of  events  in 
Southern  Africa.  The  new  government  wasted 
little  time  In  placing  Portugal  into  compli- 
ance with  U.N.  sanctions  for  the  first  time 
since  the  sanctions  went  into  effect  In  19«7 
With  Portugal's  recognition  of  the  independ- 
ence of  Mozambique,  the  Republic  of  South 
Africa  moved  swiftly  to  establish  detente 
with  her  black  African  neighbors.  Recogniz- 
ing the  dangerous  liability  posed  by  con- 
tinued support  for  Rhodesia,  South  African 
Prime  Minister  John  Vorster  began  pressing 
the  Ian  Smith  government  to  arrive  at  an 
equitable  settlement  with  the  black  African 
majority  (who  comprise  95  percent  of  the 
population  of  Rhodesia)  of  the  break-away 
British  colony.  Thus,  with  the  granting  of 
Independence  to  Mozambique,  Portuguese 
compliance  with  U.N.  sanctions,  and  the  Re- 
public of  South  African  withdrawal  of  sup- 
port  for  the  Smith  government,  the  United 
States  has  become  singularly  isolated  within 
the  International  community  on  this  issue 
and  has  become  the  only  symbolic  ally  of  the 
Rhodeslan  regime  of  Ian  Smith  In  the  entire 
world. 

The    arguments    presented    by    Industry 
lobbyists,  representing  a  handful  of  U.S.  busi- 
ness concerns,  in  support  of  continued  viola- 
tion of  the  sanctions  span  a  wide  spectrum 
and  obscure  the  real  issues  involved  In  this 
foreign  policy  disaster  for  our  nation.  They 
Include  the  economic  necessity  to  gain  access 
to    Rhodeslan    chrome,    reliance    upon    the 
Soviet    Union     (a    potential    enemy)     for    a 
strategic  material,  covert  violations  of  sanc- 
tions by  other   nations,   trans-shipment  of 
Rhodeslan  chrome  through  the  Soviet  Union 
to  the  United  States,  and  prlce-gouglng  by 
the  Soviets  in  an  effort  to  take  advantage  of 
the  sanctions.  Most  of  these  arguments  have 
been  refuted  on  a  factual  basis.  In  fact,  it 
became  clear  that  the  Congress,  in  many  in- 
stances, has  been  deluged  with  misrepresen- 
tations and  mis-statement  of  facts  in  order 
that  legislation  placing  us  in  violation  of  an 
international  obligation  would  be  enacted. 
The    factual    refutation    of    these    Indiistry 
arguments,  among  other  factors  which  I  will 
discuss  later  in  my  testimony,  led  the  Senate 
to  reverse  overwhelmingly  its  original  deci- 
sion of  four  years  ago.  Rather  than  discussing 
these   arguments  in  detail,   I  ask  that  my 
statement  before  the  African  Affairs  Subcom- 
mittee of  the  Senate  Foreign  Relations  Com- 
mittee   on    September    6.    1973,    in   opemng 
hearings  on  legislation  to  place  the  United 
States  back  into  compliance  with  U.N.  sanc- 
tions and  the  statement  of  my  distinguished 
colleague.    Senator   Hubert   Humphrey,   ap- 
pearing   in    the    Congressional    Record   of 
October  10,  1973,  be  made  a  part  of  today'« 
proceedings. 

In  essence,  the  Congress  has  succumbed  to 
pressures  from  a  very  narrow  sector  of  our 
business  community  whose  only  concern  Is 
profit  at  the  exp>ense  of  oiu*  much  broader 
national  Interest.  I  might  add  at  this  point 
that  one  of  the  original  lobbyists  on  this  is- 
sue was  Poote  Mineral  Company,  who  has 
since  bowed  out  of  the  campaign  to  keep  the 
sanctions  violation  In  force.  Union  Carbide, 
another  corporation  whose  lobbyists  support 
the  sanctions  violation,  did  not  even  request 
the  opportunity  to  testify  in  these  hearings. 
Finally,  I  am  also  aware  that  support  among 
Stainless  Steel  producers  for  continued  sanc- 
tions violations  has  diminished  in  recent 
months,  leaving  Just  a  handful  of  corpora- 
tions to  carry  on  the  battle. 

Yet,  the  corporate  Involvement  in  the 
Rhodeslan  chrome  question  raises  some  very 
fundamental  questions  in  the  conduct  of  our 
foreign  relations.  On  October  25,  1973,  I  had 
the  opportunity  to  address  the  International 
Development    and    Management    Institute's 
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Washington  Policy  Conference  on  the  ques- 
tion of  "How  vs.  Corporations  Could  Win 
Support  for  Their  Viewpoint  in  Washington 
and  with  the  American  People." 

At  that  time,  I  noted  that  If  the  business 
community  believed  there  was  a  lack  of  un- 
derstanding in  the  U.S.  Congress  regarding 
their  viewpoint;  conversely,  there  was  a  lack 
of  appreciation  on  the  part  of  corporations 
as  to  what  considerations  make  up  a  Con- 
gressional decision  on  a  given  issue. 

Citing  Congressional  efforts  to  place  the 
United  States  back  into  compliance  with 
U.N.  sanctions  against  Rhodesia  as  a  perfect 
case  in  point.  I  pointed  to  the  corporate  in- 
volvement in  this  issue  as  being  the  primary 
instrument  in  our  violation  of  sanctions.  A 
handful  of  corporations  has  placed  the 
United  States  in  the  position  of  being  the 
only  nation  in  the  world  to  agree  first  to 
compliance  with  sanctions,  and  then  to  vio- 
late them  unilaterally  and  formally. 

I  told  the  participants  in  the  Washington 
Policy  Conference  if  they  were  really  con- 
cerned over  finding  means  to  Improve  the 
corporate  image  In  the  United  States,  then 
they  should  begin  policing  their  own  ranks. 
I  maintain  that  the  U.S.  corporate  commu- 
nity cannot,  or  should  not.  condone  such 
episodes.  Our  Image  as  a  nation  has  been 
tarnished  by  this  Incident,  a  fact  for  which 
the  corporate  community  should  have  a  spe- 
cial appreciation.  The  corporate  community 
In  general,  and  the  multinational  corpora- 
tions in  particular,  have  failed  to  humanize 
their  institutions  to  a  degree  In  which  indi- 
viduals can  view  them  as  effective  vehicles 
for  social,  cultural,  economic,  and  human 
progress  in  both  the  industrialized  and  de- 
veloping worlds. 

It  is  due  to  such  incidents  as  Rhodeslan 
chrome  that  the  corporate  community  as  a 
whole  suffers  from  the  abuses  of  a  few. 

What  lobbyists  for  the  Stainless  Steel  In- 
dustries fall  to  perceive  Is  that  the  future 
economic  viability  of  this  country  is  inex- 
tricably tied  to  what  our  relations  with  black 
Africa  and  the  rest  of  the  developing  world 
will  be.  The  United  States,  with  only  six  per- 
cent of  the  world's  population,  consumes  40 
percent  of  the  world's  resources.  We  require 
access  to  the  vast.  rich,  unexplolted  natural 
resources  of  sub-Sahara  Africa  and  to  poten- 
tial export  markets  on  that  continent  If  we 
are  to  maintain  our  position  as  a  major  eco- 
nomic power  In  the  world.  TTius,  this  na- 
tion's foreign  policy  has  to  become  more  sen- 
sitive to  the  needs  and  aspirations  of  the  de- 
veloping world  if  our  own  well-being  is  to  be 
maintained. 

Therefore,  it  was  with  considerable  inter- 
est that  I  read  an  article  appearing  in  the 
September  1973  publication  of  "The  World 
Today"  magazine.  The  article,  entitled  "Brit- 
ain and  Rhodesia:  The  Economic  Back- 
ground to  Sanctions,"  pointed  out  how  much 
more  farslghted  both  the  British  Govern- 
ment and  British  business  Interests  are  In 
their  approach  to  the  question  of  Rhodesia. 
This  is  not  without  a  solid  foundation. 

For  example,  the  authors  of  the  article, 
two  postgraduate  students  at  Oxford  Uni- 
versity, made  the  following  observations  of 
British  business  attitudes  on  the  Rhodeslan 
sanctions  question: 

It  must  be  emphasized  that  Rhodesia  is 
only  one  of  a  number  of  underdeveloped 
countrtes  in  the  area  and,  with  few  excep- 
tions, British  companies  would  be  willing  to 
lose  theh-  Interests  there  to  safeguard  the 
lusher  pastures  to  the  north.  For  It  Is  In 
black  Africa  that  the  future  must  He.  Re- 
serves of  labour  and  resources  have  hardly 
been  touched  and  the  larger  population  con- 
centrations provide  ample  opportunity  for 
local  market  expansion  on  the  basis  of  the 
surplxis  from  the  mineral  and  agriciatural 
sectors.  In  addition,  the  strategic  Importance 
of  many  of  Africa's  commodities  and  the 
likelihood  of  new  large  mineral  deposits  made 


it  essential  to  maintain  British  interests  in 
the  area.  The  growing  Nigerian  oil  Industry, 
which  now  provides  10  percent  of  the  UK's 
consumption  (together  with  the  possibility 
of  large  reserves  elsewhere)  adds  a  sense  of 
urgency  to  this  conclusion. 

This  argument  now  seems  to  be  widely  ac- 
cepted by  British  Industry,  at  least  for  the 
long  run. 

The  authors  in  their  conclusion  also  noted 
the  following : 

Both  sections  of  this  article  have  led  to  the 
same  conclusion;  there  Is  no  economic  case 
for  the  removal  of  sanctions  In  advance  of  a 
settlement  that  Is  acceptable  to  African 
opinion.  At  first  sight  the  maintenance  of 
sanctions  appears  an  unattractive  option,  but 
to  lift  them  would  produce  few  gains.  British 
companies  would  regain  contact  with  their 
subsidiaries,  but  this  Is  unlikely  to  affect  the 
overall  profitability,  and  the  trade  links  lost 
to  the  sanctions-breakers  will  be  hard  to  re- 
establish. Besides,  Rhodesia's  elaborate  sys- 
tem of  capital  and  trade  controls  could  not 
be  dismantled  overnight.  Rapid  trade  liber- 
alization would  damage  the  manufacturing 
sector  and  allow  the  excess  liquidity  In  the 
economy  to  spill  over  into  inflation.  The 
country  has  a  considerable  outstanding  debt 
commitment — estimated  at  R$221  m.,  plus 
R$99  m.  interest  and  debt  arrears — to  which 
must  be  added  the  profits  of  UK  firms  await- 
ing to  be  remitted.  Rhodeslan  funds  In  Lon- 
don are  less  than  a  tenth  of  this  sum. 

On  the  other  hand,  a  solution  labelled  as  a 
•sell-out'  by  black  Africa  would  inevitably 
have  harmful  consequences.  The  goodwill 
generated  by  the  Pearce  Report  and  the  Gov- 
ernment's careful  overtures  to  Nigeria  would 
be  thrown  away.  It  is  impossible  to  cost  the 
resiiltlng  retaliation,  but  British  Investors 
are  well  aware  of  the  possibilities.  There  may 
be  some  nationalization,  although  inroads 
have  already  been  made  into  British  capital 
by  the  more  radical  governments  and  de- 
pendence on  foreign  skills  and  technology 
Is  likely  to  remain.  More  Important  perhaps 
will  be  the  effect  on  new  investment  and 
trade.  As  a  member  of  the  EEC.  Britain  is 
now  in  a  good  position  to  establish  an  eco- 
nomic presence  In  the  Associate  States  (of 
black  Africa). 

Crucial  contacts  would  be  denied  to  her  at 
little  cost  to  the  country  concerned.  Trade 
fiows  could  be  diverted,  particularly  when 
governments  are  a  major  buyer.  The  stake  in 
Rhodesia  Is  simply  not  worth  a  loss  of  this 
order,  and  there  would  be  no  compensation 
gains  elsewhere  south  of  the  Zambezi.  Britain 
cannot  afford  to  be  squeezed  out  of  profitable 
new  markets. 

This  is  a  particularly  important  aspect  of 
the  Rhodeslan  sanctions  question.  Right  now, 
U.  S.  private  Investment  In  Southern  Rhode- 
sia is  estimated  to  be  $57  million.  In  black 
Africa,  our  private  Investment  Is  estimated 
to  be  over  $3.5  bUUon. 

The  British  business  community  readUy 
recognizes  the  disparity  of  this  economic  re- 
lationship and  has  adjusted  in  order  to  avoid 
long-range  disastrous  consequences.  This  Is 
something  the  U.S.  business  community  has 
not  recognized  and,  as  a  consequence,  seri- 
ously Jeopardizes  both  their  interest  and  our 
own  broader  and  much  more  vital  national 
Interests. 

There  are  many  lessons  we  can  leam  from 
the  manner  in  which  both  the  British  Gov- 
ernment and  British  business  community 
have  approached  the  Rhodeslan  question. 
They  have  recognized  the  shifting  political 
and  economic  forces  In  the  International 
commtmlty  today.  They  realize  the  balance  of 
economic  pKjwer  is  increasingly  shifting  to  the 
developing  world.  They  have  adjusted  to  this 
reality,  an  adjustment  that  some  of  our  own 
business  leaders  have  not  made  and  which 
many  In  the  Congress  have  not  recognized  as 
having  to  be  made. 

Since  the  Issue  of  access  to  natural  re- 


sources and  markets  Is  vital  to  this  nation. 
I  would  ask  that  the  article,  published  in  the 
Congressional  Record  on  December  14.  1973, 
and  two  other  statements  I  made  on  these 
subjects  appearing  In  the  Congressional  Rec- 
ord on  September  24,  1973,  and  October  2, 
1973.  be  made  a  part  of  the  record  of  this 
hearing. 

The  International  ramifications  of  our  con- 
tinued violation  of  the  sanctions  have  already 
been  felt.  There  is  definitely  a  cause-and- 
effect  relationship  between  our  unilateral  vio- 
lation of  a  treaty  commitment  and  the  in- 
creasing difficulties  this  nation  is  experienc- 
ing in  international  fortims,  such  as  the 
United  Nations,  on  issues  of  vital  importance 
to  our  nation.  As  our  Ambassador  to  the 
United  Nations.  John  Scali,  has  observed  on 
a  number  of  occasions,  of  all  the  issues  facing 
the  United  States  within  the  United  Nations, 
the  continued  violation  of  sanctions  poses  us 
the  most  difficulty.  The  Ambassador  has  fur- 
ther noted: 

Quite  frankly.  If  we  are  not  to  encounter 
major  setbacks  on  items  of  much  greater  con- 
cern to  our  country  than  Rhodeslan  chrome, 
we  must  have  many  of  those  41  African  votes. 
At  the  moment,  the  feeling  of  many  African 
governments  is  that  if  the  United  States  Is 
going  to  take  a  position  detrimental  to  their 
Interests  on  an  Item  of  so  little  concern  to 
us  but  of  great  Importance  to  them,  they  wUl 
do  the  same  to  us  when  they  get  the  oppor- 
tunity. 

Ambassador  Scali's  prophetic  remarks  be- 
came a  reality  with  the  29th  General  Assem- 
bly of  the  United  Nations.  If  we  continue  to 
persist  in  the  cavalier  treatment  of  the  de- 
veloping nations  of  Africa.  Asia  and  Latin 
America — and  our  violation  of  UJJ.  sanctions 
Is  one  of  the  most  blatant  examples  of  such 
an  attitude — then  we  can  expect  to  be  treated 
in  the  same  manner  by  other  nations. 

Before  concluding  my  remarks.  I  want  to 
urge  the  Subcommittee  to  support  the 
amendment  to  H.R.  1287.  which  was  proposed 
by  the  United  Steelworkers  of  America  and  at 
least  one  Stainless  Steel  producer,  Eastmet 
Corporation  of  Baltimore,  Maryland.  The 
amendment  would  deny  entry  of  any  spe- 
cialty steel  mill  product  which  contained 
Rhodeslan  chrome.  All  foreign  steel  producers 
who  ex;K>rted  to  the  U.S.  would  have  to  cer- 
tify that  no  Rhodeslan  chrome  was  contained 
in  the  lmp>orted  product.  If  such  a  violation 
was  found,  under  the  amendment,  the  for- 
eign producer  would  be  banned  from  any 
importation  Into  the  U.S.  for  the  duration  of 
the  embargo.  I  support  the  proposed  amend- 
ment. It  would  be  a  positive  force  In 
strengrthenlng  International  compliance  and 
enforcement  of  the  sanctions.  In  addition, 
once  the  United  States  returned  to  compli- 
ance with  the  sanctions,  such  an  amendment 
would  give  our  Government  a  stronger  hand 
In  seeking  adherence  to  the  U.N.  embargo 
against  Rhodesia.  WhUe  I  cannot  speak  for 
my  colleagues  in  the  Senate  who  support  H.R. 
1287.  I  can  assure  the  Subcommittee  that  I 
will  strongly  support  such  an  amendment 
when  the  repeal  legislation  comes  to  the 
Senate. 

In  concluding  my  statement.  I  want  to  re- 
emphaslze  the  United  States  has  a  much 
greater  stake  and  much  broader  national  in- 
terest In  fostering  better  relations  with  the 
black  African  nations  who  aire  In  violation  of 
sanctions.  There  is  to  be  found  a  wealth  in 
natural  resources  and  markets  of  imlimlted 
potential  for  U.S.  exports,  both  of  which  are 
vital  to  our  quality  of  life.  While  once  can- 
not deny  the-  immorality  of  our  position  vls- 
a-vls  sanctions  against  Rhodesia,  what  was 
the  Idealism  of  the  1960's  has  become  the  en- 
lightened pragmatism  of  the  1970's  and  be- 
yond. We  had  better  not  ignore  one  simple 
basic  fact  which  Is  s\irfaclng  as  a  new  Inter- 
national economic  order  is  being  fashioned — 
our  relations  with  the  developing  nations  of 
the  world  must  refiect  equality  and  mutual 
respect.  If  it  does  not,  then  It  wUl  be  the 
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United  States  who  suffers  because  the  devel- 
oping nations  have  alternatives  available  to 
them  on  a  scale  much  greater  than  in  the 
past. 

I  am  h<^}eful  the  House  follows  the  lead 
of  the  Senate  in  December  1973,  and  will 
rectify  a  mistake  which  has  caused  this  na- 
tion severe  difficulties  in  the  conduct  of  our 
foreign  policy.  A  return  to  U.N.  sanctions 
against  Rhodesia  Is  a  small  price  to  pay  for 
relations  with  the  black  African  nations  upon 
whose  goodwill  and  understanding  we  will  be 
increasingly  dependent. 


October  8,  1975 


ADDRESS  TO  THE  BOARD  OP  GOV- 
ERNORS OF  THE  WORLD  BANK  BY 
ROBERT  S.  McNAMARA 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  speech  given  last  month  by 
Robert  S.  McNamara,  President  of  the 
World  Bank  Group,  to  the  annual  meet- 
ing of  the  Bank's  Board  of  Governors. 
The  President's  speech  each  year  is  a 
report  on  poverty  in  the  world  and  the 
progress  we  are  making  as  a  world  cwn- 
munlty  in  alleviating  it. 

Past  annual  speeches  have  outlined  the 
scope  of  the  problem  that  confines  1  bil- 
lion individuals  on  this  Earth  to  a  desti- 
tute life  and  have  charted  a  course  with 
a  ray  of  hope.  But  this  year's  speech  by 
President  McNamara  should  send  a  cold 
chill  down  our  spines.  Mr.  McNamara  ef- 
fectively highlights  a  group  of  events 
which  have  combined  to  threaten  the 
economic  progress  made  by  the  poor  in 
the  past  as  well  as  to  limit  any  hope  for 
their  future  imder  present  conditions. 
World-wide  inflation,  the  exploitative 
rise  in  the  cost  of  oil.  the  deterioration  In 
the  terms  of  trade  in  tropical  products, 
and  the  prolonged  recession  in  the  indus- 
trial countries  have  combined  to  rob  the 
poor  of  past  gains  and  forestall  any 
growth  in  the  future. 

If  conditions  do  not  radically  Improve, 
the  "development  decade  of  the  1970's" 
for  1  billion  people  will  mean  a  per  capita 
Increase  in  real  income  of  $3 — an  In- 
crease from  an  annual  Income  of  $105 
to  $108.  Comparable  figures  for  the  de- 
veloped world  are  $3,100  in  1970  and 
$4,000  In  1980. 

In  the  past,  Mr.  President,  we  in  the 
developing  coimtries  always  assuaged 
our  guilt  over  the  disparities  in  the  dis- 
tribution of  world  income  by  pointing  to 
our  aid  programs  and  the  progress  being 
made  In  many  less  developed  countries. 
Economic  events  of  the  past  year  have 
now  punctured  this  fantasy.  The  gap  be- 
tween rich  and  poor  is  not  closing.  It  Is 
slowly  but  perceptibly  widening.  In  a 
world  of  growing  interdependence  and 
shrinking  distances  how  long  can  we 
withstand  these  disparities?  As  the 
wealthiest  nation  on  this  Earth  we  have 
the  most  to  lose  and  the  most  to  give. 
How  we  use  or  do  not  use  our  economic 
power  to  aid  the  poor  will  define  the 
world  we  live  in.  the  type  of  people  we 
are.  and  the  prospects  for  our  own  fu- 
ture. We  have  the  blessing  of  choice. 
Those  who  live  in  absolute  poverty  know 
the  word  only  in  theory.  It  Is  my  sincere 
hope  that  the  nations  of  the  indus- 
trialized world  will  more  fully  commit 
themselves  to  the  cause  of  htmianlty 
and  support  the  efforts  of  the  World 
Bank  as  well  as  other  aid  and  economic 


programs  for  the  destitute  poor  who 
share  this  globe  with  us. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  McNamara's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Addksss  to  the  Board  of  Oovernoss 

(By  Robert  S.  McNamara,  President,  World 

Bank  Oroup) 

I.    INTRODT7CTION 

Last  year  within  this  forum  I  outlined  the 
problems  imposed  upon  the  developing  coun- 
tries by  worldwide  inflation,  deterioration  in 
their  temas  of  trade,  and  stagnation  in  their 
export  markets.  In  the  intervening  months 
these  threats  to  development  have  not  abated. 
They  have  grown  more  ominous. 

I  would  like,  then,  today  to  explore  with 
you  the  developing  countries'  lu-gent  need  for 
Increased  flows  of  foreign  exchange — ^both 
from  exports  and  from  external  capital — to 
help  offset  these  adverse  forces. 

The  one  billion  people  of  the  low-Income 
nations  have  become  the  principal  victims 
of  the  current  economic  turbulence.  They  did 
not  caiise  it.  By  themselves  they  cannot 
change  it.  And  they  have  little  margin  to  ad- 
Just  to  it.  Granted  all  they  can  and  must  do 
to  work  out  their  own  problems,  they  desper- 
ately need  additional  external  assistance. 

Many  of  the  middle-Income  countries  as 
well  are  facing  a  foreign  exchange  crisis.  In 
the  long  run  this  can  be  met  only  by  more 
exports.  In  the  short  run,  they  too  need 
greater  access  to  external  capital. 

This,  then,  is  the  most  Immediate  and 
pressing  problem  in  the  global  development 
scene. 

But  underlying  this  emergency  situation — 
and  partially  obscured  by  It — lies  the  more 
fundamental  problem  of  poverty  itself,  and 
the  need  to  shape  an  effective  strategy  to 
deal  with  it.  That  is  the  second  issue  I  want 
to  discuss  with  you  today. 

What  U  required  is  a  strategy  that  will  at- 
tack absolute  poverty  and  substantially  re- 
duce Income  Inequities,  not  merely  through 
programs  of  welfare,  or  simply  through  redis- 
tribution of  already  Inadequate  national 
wealth,  but  rather  through  measures  de- 
signed specifically  to  Increase  the  productiv- 
ity of  the  poor. 

Two  years  ago  in  Nairobi  I  outlined  the 
elements  of  such  an  attack  on  poverty  as  It 
exists  In  the  countryside.  We  chose  the  rural 
areas  as  the  Initial  target  tar  an  intensified 
World  Bank  effort  because  it  Is  there  that  the 
vast  concentrations  of  the  absolute  poor- 
some  700  million  individuals — in  fact  live. 

But  poverty  degrades  life  for  hundreds 
of  millions  In  the  slums  of  the  cities  as  well. 
Though  their  total  numbers  are  smaller  than 
those  in  the  countryside,  their  rate  of  in- 
crease— through  migration — is  greater.  In 
certain  areas  of  the  developing  world  their 
deteriorating  conditions  have  already  begun 
seriously  to  strain  the  fabric  of  their  so- 
cieties. The  Bank  is  giving  Increased  atten- 
tion to  this  Issue,  and  we  believe  we  are 
ready  now  to  undertake  a  far  more  compre- 
hensive effort  to  help  governments  deal  with 

iv. 

In  summary,  then,  what  I  propose  to  do 
this  morning  is  this : 

Analyze  the  Immediate  problem  of  in- 
creased foreign  exchange  requirements  in  the 
developing  world,  and  Indicate  what  the 
OECD  nations,  the  capital -surplus  OPEC 
countries,  and  the  World  Bank  Itself  can  do 
to  help  meet  this  need; 

Report  on  the  progress  the  Bank  Is  mak- 
ing In  Its  Implementation  of  a  strategy  to 
reduce  poverty  In  the  rural  areas; 

And  outline  a  program  for  an  Integrated 
approach  to  attack  poverty  In  the  cities. 

Let  me  begin  with  the  problem  of  foreign 
exchange  requirements. 


n.    FOKEIGN    EXCHANGE    REQTnXEMENTS    IN    THE 
DEVELOPING  COUNTRIES 

For  most  of  the  developing  countries  the 
past  year  has  been  a  period  of  painful  ac- 
conunodatlon  to  a  global  economic  dis- 
equilibrium. 

At  least  four  principal  factors — all  of  them 
Interrelated — have     combined     to     threaten 
their  future  growth  prospects: 
Persistent  worldwide  inflation; 
The  surge  in  the  cost  of  petroleum; 
The  deterioration  in  their  terms  of  trade; 
And  the  prolonged  recession  In  the  OECD 
countries. 

Inflation  always  exacts  greater  penalties 
from  the  poor  than  from  the  rich,  and  most 
of  the  developing  countries  have  been  faced 
with  major  Increases  in  the  prices  of  critical 
Imports,  particularly  manufactured  goods 
foodgralns,  and  fertilizer. 

The  unprecedented  rise  in  the  cost  of  oU 
has  been  especially  difficult  for  them  to  deal 
with  since  they  have  relatively  little  capa- 
bility for  a  rapid  conversion  to  other  sources 
of  energy,  and  only  an  Inslgnlflcant  margin 
for  consumer  conservation. 

But  though  inflation  has  raised  the  cost 
of  most  of  what  the  developing  covmtrles 
must  Import,  it  has  failed  to  sustain  the 
high  prices  of  many  of  their  exports.  Last 
year  the  prices  of  their  imports  rose  by  40%, 
but  their  export  prices  Increased  only  27%! 
This  year  inflation  will  add  at  least  another 
6  Tb  to  the  cost  of  their  imports,  but  very 
little  to  the  price  of  their  exports.  The  result 
has  been  a  substantial  deterioration  in  their 
terms  of  trade,  making  it  increasingly  more 
difficult  for  them  to  pay  for  what  they 
need. 

Finally,  not  only  have  their  export  prices 
failed  to  keep  pace  with  Import  costs,  but 
in  many  cases  their  export  vcdume  has  stag- 
nated or  even  declined  as  the  recession  has 
grown  more  serious  in  the  industrialized 
countries.  The  OECD  nations  are  the  chief 
markets  of  the  developing  countries,  and 
normally  absorb  75%  of  their  total  exports. 
As  the  recession  has  deepened,  demand  for 
these  exports  has  declined. 

Given  these  four  factors — ^persistent  infla- 
tion, the  high  cost  of  petroleum,  deteriora- 
tion in  their  terms  of  trade,  and  prolonged 
recession  in  the  developed  nations — the  oil- 
importing  developing  countries  find  them- 
selves confronted  with  an  array  of  unantici- 
pated obstacles  to  achieving  even  minimal 
development  objectives  in  the  remaining 
years  of  the  decade.  Indeed.  In  many  respects, 
the  outlook  now  appears  worse  than  it  did 
twelve  months  ago. 

For  the  poorest  countries — those  with  per 
capita  incomes  of  less  than  $200 — ^the  sit- 
uation is  particularly  grave. 

In  1974,  per  capita  Incomes  of  the  one 
billion  people  living  In  these  nations  de- 
clined an  average  .6%.  For  the  hundreds  of 
millions  of  them  already  severely  deprived. 
It  meant  hunger.  Illness,  and  an  erosion  of 
hope. 

This  year  the  outlook  Is  for  a  further 
weakening  of  these  economies,  and  the  per 
capita  Incomes  of  the  one  bUUon  people  are 
likely  to  fall  again. 

The  middle-Income  developing  countries — 
those  with  per  capita  Incomes  of  $200  and 
above — have  not  felt  the  full  Impact  of  the 
deterioration  of  the  world  economy  until 
this  year.  Last  year,  due  to  a  series  of  emer- 
gency measures — Including  the  drawing 
down  of  reserves,  the  expansion  of  short- 
term  debt,  and  the  postponement  of  long- 
term  development  programs — they  managed 
to  maintain  average  GDP  growth  per  capita 
of  3.9%. 

This  year,  however,  the  growth  of  GDP 
is  expected  to  be  less  than  the  growth  of 
population  and  their  per  capita  Incomes  are  ■ 
projected  to  decline  by  more  than  1%.  More- 
over, their  trade  deficit  wUl  exceed  3%  of 
their  gross  national  product — twice  as  large 
as  it  had  been  in  the  late  1960s. 


October  8,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


32223 


■nie  event  of  the  past  two  years  have 
in  effect  swept  away  the  progress  these  coun- 
tries had  made  in  deducing  their  dei>endence 
on  external  capital. 

The  197ft-1980  foreign  exchange  require- 
ments of  the  oil-importing  developing  coun- 
tries ought,  then,  to  be  viewed  as  composed 
of  two  principal  elements:  a  declining  tran- 
sitional component,  needed  until  export 
earnings  can  grow  to  offset  higher  import 
coBts,  and  the  more  traditional  external 
capital  supplement  to  domestic  savings, 
equivalent  to  about  1.5  to  2%  of  their  GNP. 

GBOWTH    RATES    AND    REI^TED    CAPITAL    FLOWS 

To  better  grasp  the  capital  requirements 
of  the  developing  countries  over  the  next 
five  years,  it  is  useful  to  examine  alterna- 
tive levels  of  capital  flows  and  resulting  rates 
of  growth  of  per  capita  Income.  Two  such 
projections  are  set  out  below.» 

In  each  of  these  examples,  growth  rates 
sre  linked  to  "capital  flows."  The  flows  rep- 
resent the  amounts  of  foreign  exchange  re- 
quired m  the  short  run,  over  and  above  cur- 
rently projected  export  earnings.  In  the 
longer  run,  of  course,  most  of  these  foreign 
exchange  needs,  If  they  are  to  be  met  at  all, 
must  come  from  higher  export  earnings. 

There  Is  much  the  developing  countries 
themselves  can  do  to  create  a  more  favorable 
climate  for  export  expansion.  All  too  often 
their  policies  of  subsidized  capital,  over- 
valued exchange  rates,  and  excessive  regula- 
tion discourage  entrepreneurial  incentive 
to  sell  abroad.  Their  own  efforts  to  remove 
these  self-imposed  roadblocks  to  greater  ex- 
port earnings  are  essential  If  their  full  trade 
potential  is  to  be  realized. 

But  it  will  take  time  for  these  fundamental 
policy  changes  to  become  fully  effective,  and 
that  Is  why  in  the  short  run  the  "capital 
flows"  In  the  projections  are  representative 
of  the  amounts  of  external  capital  required 
to  support  the  alternative  growth  rates. 

The  first  set  of  data,  labeled  Case  I,  as- 
sumes substantial  growth  In  capital  flows  In 
nominal  terms  between  1975  and  1980,  but 
no  Increase   In  real   terms.   It   assumes   also 


that  the  Industrialized  countries  will  make 
a  relatively  rapid  recovery  from  the  current 
recession.  Shoiild  that  turnaround  be  de- 
layed, the  projected  rates  of  growth  of  per 
capita  Income  In  the  developing  countries 
would  of  covirse  be  lower,  or  the  external 
capital  requirements  higher. 

These  Case  I  growth  rates — especially  for 
the  low-income  countries — are  far  below  the 
targets  of  the  Second  Development  Decade, 
and,  on  average,  provide  barely  perceptible 
Increases  in  per  capita  Incomes  for  the  poorer 
countries.  As  this  Is  a  wholly  unacceptable 
prospect,  we  have  estimated — In  Case  n — 
what  the  additional  capital  requirements 
would  be  to  raise  income  growth  for  the  oll- 
Importlng  developing  countries  to  the  Sec- 
ond Development  Decade  targets,  at  least  for 
the  remaining  years  of  the  decade.  These 
requirements  are  substantial,  even  though 
the  growth  rate  for  the  decade  as  a  whole 
would  still  be  far  below  the  target  level. 

In  both  Case  I  and  Case  n.  the  principal 
Increases  In  capital  would  have  to  be  sup- 
plied on  concessional  terms,  and  the  bulk 
of  this  assistance  would  have  to  come  from 
the  OECD  countries.  It  Is  not  difficult  to 
understand  why. 

ANNUAL  GDP  GROWTH  RATES,  PER  CAPITA,  IN  OIL-IMPORT- 
ING DEVELOPING  COUNTRIES  AND  RELATED  CAPITAL 
FLOWS  IN  BILLIONS  OF  CURRENT  DOLLARS 


Average 
1976-80 


Average 
1969-73 


1974     1975  easel    Case  II 


'The  projections  simply  illustrate  rough 
orders  of  magnitude.  They  serve  as  a  guide 
to  appropriate  policy  decisions.  No  claim  is 
made  for  the  precision  of  the  forecasts  them- 
selves. But  we  believe  they  indicate  the 
severity  of  the  economic  problems  confront- 
ing the  developing  countries,  and  they  point 
to  ways  in  which  the  rest  of  the  world  can 
assist  their  efforts  to  cope  with  them. 


Growth  rates: 

Low-income 

countries  i  .  .  , 

(percent) 0.5    -0.5    -0.7       1.2  3.2 

Middle-income 

countries '  .       .  .  -  « 

(percent) ♦.5       3.9    -1.2       2.8  3.8 

Capital  flows:  „.  _  „,  _ 

Net  official  capiUl..  J7.9    $15.0    J19.8    J24.0  »5.2 

Private  capital. 7.5      19.4      22.9      25.4  26.5 

Total 15.4      34.4      42.7      49.4  61.7 

ODA  as  percent 
donor  GNP: 

OECD     34       .33       .32       .29  «.48 

OPEC 0          1.41      2.57      1.56  1.56 


'  The  population  of  the  low-Income  developing  countries  totals 
1,000,000,000  and  of  the  middle-Income  developmg  countries, 
725,000,000.  Here,  as  throughout  these  remarks,  the  statistics 
do  not  include  those  nations  which  are  not  members  of  the  bank. 

»  For  ODA  to  average  0.48  percent  of  GNP  during  the  5-years 
1976-80  would  require  that  it  reach  at  least  0.7D  percent  In 
1980. 


Even  to  achieve  the  wholly  inadequate 
levels  of  economic  activity  of  1975,  the  de- 
veloping countries  have  had  to  borrow  large 
sums  from  the  private  capital  markets.  They 
will  have  to  continue  to  do  so  In  the  future. 
But  there  are  limits  to  credit-worthiness  and 
these  make  it  unlikely  that  they  will  be  able 
to  borrow  significantly  more  in  real  terms, 
over  the  next  Ave  years,  than  they  are  doing 
now. 

That  is  the  reason  many  of  the  developing 
countries,  and  particularly  the  poorer  ones, 
will  have  to  depend  so  heavily  on  conces- 
sional aid  for  the  additional  capital.  And  if 
these  Official  Flows  are  to  grow.  It  Is  likely 
that  most  of  the  growth  must  come  from 
the  OECD  nations. 

In  1974,  the  capital-surplus  OPEC  coun- 
tries supplied  about  one-sixth  of  the  con- 
cessional assistance  (ODA)  made  available 
to  the  developing  countries.  This  year  their 
disbursements  for  ODA  have  been  rising  fur- 
ther and  could  reach  an  estimated  $4.5  bil- 
lion. This  would  represent  about  9%  of  their 
GNP,  and  10%  of  their  current  balance  of 
pajnnents  surplus. 

But  it  Is  unlikely  that  the  OPEC  countries 
can  maintain  this  level  of  aid  throughout  the 
decade.  They  are  themselves  developing  coun- 
tries and  the  source  of  their  capacity  to  make 
aid  available  is  not  the  size  and  strength  of 
their  combined  GNP — which  is  only  a  small 
fraction  of  that  of  the  OECD  countries — nor 
even  of  their  GNP  per  capita,  which  on 
average  Is  also  substantially  less,  but  rather 
the  levels  of  their  surplus  trade  balances. 

By  1980,  it  Is  estimated  that  only  a  few  of 
the  OPEC  countries  will  have  current  ac- 
counts still  in  substantial  surplus.  The 
others,  which  have  provided  about  half  the 
group's  aid  commitments  over  the  past  two 
years,  are  likely  to  reduce  their  level  of  aid  as 
their  imports  rise  and  their  trade  surpluses 
diminish. 

The  OECD  nations  will  be  In  the  strongest 
position  to  assist  the  developing  countries, 
and  particularly  the  poorest  among  them, 
to  achieve  at  least  minimally  acceptable  rates 
of  per  capita  Income  growth  in  the  years 
immediately  ahead. 

To  illustrate  the  problems  of  the  develop- 
ing countries  In  another  way,  consider  the 
decade  of  the  1970s  as  a  whole,  and  compare 
the  economic  progress — actual  and  pro- 
jected— of  three  groups  of  people:  the  one 
billion  people  of  the  poorest  developing  coun- 
tries; the  725  million  people  of  the  middle- 
Income  developing  countries;  and  the  675 
million  people  of  the  developing  nations. 


INCOME  AND  INVESTMENT  LEVELS  1970-80  FOR  DEVELOPED  AND  DEVELOPING  COUNTRIES' 

(Money  in  1970  dollarsi 


Country  group 


1975  population 
(in  millions) 


GNP  per  capita 


1970 


1980 


GNP  grovirth 

rate  per 

capita  p.a. 


Estimated  investment  per  capita  pa. 
Dom.  Svg.    Ext  Cap.  Inflow 


Total 


I.  Low-income  countries  (under  $200  per  capita  p.a.) 1,000  $105  $108 

II.  Middle-Income  countries  (over  $200  per  capita  pa.) 725  410  540 

III.  OECD  counUies 675  3,100  4,000 

■  Excludes  centrally  planned  economies  and  OPEC  Assumes  case  I  rates  of  growth  for  the  developing  countries  1976-80. 

As  the  table  makes  clear,  the  Second  De-  the  decade  as  their  economies  recover  from 

velopment  Decade  would  lecolt  In  vlitually  the  recession. 

no  progress  at  all  for  the  one  bUlion  people  jj^  contrast,  as  the  table  on  page  39  shows, 

in  the  low-Income  countries  and  would  mean  ^^day  the  devel-ptS  nations  are  contrlbut- 

that  both  they  and  the  725  mllUon  In  the  ^^     ,g^  ^han  f\ll  ol  that  goal— only  .33% 

other  developing  nations  vrould  b3  growing  ^j  Qjjp    Mreover,  many  cf  these  nations, 

relatively  poorer  when  compared  to  the  peo-  u^der   present   policies,   are   fslling   to   In- 

ple  of  the  developed  countries.  crease  the'r  concer- 'onsry  aid  commitments 

To  raise  the  growth  rates  cf  the  develop-  ^y  amounts  sufflcltftc  bJth  to  offset  Inflation 

ing  nations  to  the  level  of  Case  n  for  tne  ^^  ^  reflect  their  rl'ing  real  incomes.  Un- 

remalnder  of  the  decade  would  net  require  ^^^  ^^^  policies  are  changed.  ODA  during 

f^iiS^t?*'?JT.^*«  ^'^'r'*/^/^^  ^  «^«   remainder   of   the   decade,    relative    to 

O^A«^%K°*?^  Nations  taigct  of  J%  of  continue  to  fall,  declining  to  per- 

ONP.  And  that  target  could  be  reached  were  t'*     •                                       „,_„4.,.i  ^„,„f^,» 

the  developed  countries  willing  to  dedicate  haP«  -28%  by  1980.  It  is  essential,  therefore, 

to  ODA   a   mhaor   fraction— no  more   than  that  the  developed  nations  reexamine  their 

2%— of  the  Incremental  wealth  which  they  conceaslonary  aid  programs.  As  government 

can  expect  to  receive  In  the  second  half  of  revenues  and  national  incomes  rise  in  the 


0.2 
2.8 
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75 

850 


$2 

10 

-15 


$16 

85 

835 


years  ahead,  ODA  In  relation  to  GNP  should 
first  be  returned  to  former  levels,  and  then 
later  move  toward  the  .7%  target. 

In  view  of  the  critical  need  of  the  develop- 
ing countries  for  additional  capital.  I  want 
to  turn  now  to  what  the  World  Bank  Itself 
can  do. 

•  The  World  Bank  program 

As  events  have  unfolded  this  past  year 
and  the  capital  crisis  engulfing  our  devel- 
oping member  countries  becsm.  moie  appar- 
ent, we  resolved  that  the  Bank  must  r\ke 
a  number  of  steps  to  help  meet  that  crisis. 

The  first  step  wps  to  expemd  the  overall 
level  of  our  lending  program. 

We  propose  to  expand  it  both  in  nominal 
and  in  real  terms  to  the  muTiTniim  level  con- 
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slrtent  wltti  our  capital  structure,  the  avail-  ments.  Twelve  have  already  Indicated  they  to  a  halt  unless  corrective  action  is  taken 

abUlty  of  funds,  and  the  creditworthiness  of  intend  to  support  the  plan.  it  is  clear  that  at  such  a  time  addlUo^" 

*"f.^J[^-T.'"'  >,              .  »  ^    *w     ^  „          ,  "^^  "^^^  Window  faclUty  Is  at  best  only  efforts   to   mobilize   Internal   resources  and 

As  inflation  has  persisted,  the  dollar  vol-  an  emergency  measure.  It  can  supplement,  greater  efficiency  In  the  use  of  these  resourw* 

ume  of  our  loan  commitments  has  necessarily  but  In  no  way  substitute  for  our  IDA  opera-  become  critically  Important  and  the  eovem 

increased.  The  average  dollar  amount  of  each  tlons.  ments  of  the  developing  countries  m^tJ^; 

loan  has  gone  up  In  order  to  Insure  that  our  And  because  the  capital  requirements  of  high  priority  to  these  actions    The  fact  m 

borrowers  will  in  fact  be  receiving  over  the  our    poorer    member    countries    have    now  mains,  however,  that  they  desperatelv  neli 

yeMn  of   the   loan's  disbursement   amounts  reached  such   a   critical   degree   of  urgency,  additional   Imports   to   get   their   econonUM 

sufficient   to  meet   the   rising  costs  of   the  it  Is  Imperative  that  we  begin  before  the  end  moving  again.  And  the  foreign  exchange  to 

*"^SC*'  %  ...       *»,,.„.    X      ^       .  -  °'  ^^^  y*""  ^'■'o"»  negoUatlons  for  a  sub-  finance  those  Imports  can  only  come  from 

The  following  table  Ulustrates  how  Infla-  stantlally  increased  IDA  Replenishment.  greater  official    and   private   external   flovre 

tlon  has  affected  the  real  value  of  our  lending  IDA  IV  funds  wUl  be  fully  committed  by  and   Increased   export   earnings.    The   Bank 

operations.  June  30.  1977.  In  order  to  provide  our  mem-  Itself  must  contribute  to  the  expansion  of 

Amount  required  to  finance  equivalent  of  ber  governments  with  adequate  time  to  se-  the  external  capital  flows  and  we  Intend  to 

$100  million  commitment  in  fiscal  year  1965  -  ^^'^^  legislative  approval — and  to  avoid  the  do  so. 

[In  mUllons)  procedural  delays  which  in  the  end  penalize  But  despite  all  of  this— despite  the  urgency 

Fiscal  year  1965.. 9100  "°*'  ^^^  Association,  but  the  poor  countries  for  all  of  us  to  focus  our  attention  on  this 

Fiscal  year  1970 I     141  ^"  °'  "^  "^  trying  to  help— It  is  essential  emergency,  and  to  take  every  step  we  can  to 

Fiscal  year  1976 228  *^**  ""'"  '^s^l'er  governments  move  decls-  try  to  deal  with  it — we  cannot  allow  this  to 

Fiscal  year  1980 .                   300  *^*^^  *"^  generoiisly  to  negotiate,   approve,  diminish  our  concern  with  the  central  issue 

_    ,-„„  .^     „,                              '  a°<l  bring  Into  being  an  IDA  V  Replenish-  of  development  which  underlies  the  present 

By  1980,  It  wiU  require  $3  of  conunltments  ment  appropriate  to  the  unprecedented  needs  situation :  the  necessity  of  creating  an  effec- 

to  accomplish  what  91  did  in  FY65,  and  more  it  is  designed  to  serve.  tive  strategy  to  deal  with  the  fundamental 

than  92  to  equal  91  In  FT70.  The   new  replenishment  must  be   estab-  problem  of  poverty  Itself. 

But  in  addition  to  expanding  our  lending  llshed  at  a  level  sufficient  l»oth  to  fully  off-  Let  me  turn  to  that  consideration  now 

program  In  nomlral   terms  by  an   amount  set  the  effects  of  inflation,  smd  to  provide                     

that  wUl  fully  offset  the  effects  of  Inflation,  an  appooprlate  measure  of  real  growth  It  ™'  *»*'''^'^  povertt  and  the  reduction  of 
we  propose  also  to  expand  the  real  transfer  should  be  supported  by  its  traditional  iNE<juAi,rrY 
of  resources  represented  by  that  program  donors,  and  by  those  additional  countries  Three  years  ago  I  began  a  discussion  with 
in  order  to  meet  as  far  as  we  can  the  critical  which,  since  the  last  replenishment,  have  you  of  the  crltclal  relationship  of  poverty 
capital  shortage  which  has  such  corrosive  beneflted  from  major  Increases  in  their  na-  and  economic  growth.  I  pointed  out  that  this 
effects  on  the  growth  rates  of  our  developing  tlonal  incomes  and  foreign  exchange  reserves,  problem  m  the  developing  world  can  be 
m^ber  countries.  Finally,  within  the  next  few  years,  the  summed  up  very  succinctly:  roughly  half 
To  meet  both  objectives,  we  Increased  in  need  wUl  arise  to  review  the  capital  struc-  the  population  are  neither  contributing  sIk- 
FY76  the  Bank  Group's  new  flnancial  com-  ture  of  the  Bank  and  the  International  Pi-  nlflcantly  to  economic  growth  nor  shartne 
mltments  to  96  billion,  compared  to  $4.5  nance  Corporation.  equitably  in  its  benefits.  These  are  the  poor 
bUllon  In  FY74.  I  have  proposed  97  billion  I  have  presented  to  the  Executive  Dlrec-  Within  most  developing  societies  they  form 
for  FY76  and  the  total  for  the  five-year  tors  a  proposal  for  a  Selective  Increase  In  the  a  huge  group  at  the  lower  end  of  the  Income 
period  PY76-80  should  approximate  940  bll-  Bank's  subscribed  capital  and  In  paid-in  spectrum,  receiving  only  a  fraction  of  what 
lion.  Such  a  level  of  new  commitments  would  capital.  The  proposal,  which  parallels  the  the  middle  and  upper-Income  groups  do 
constitute,  in  real  terms,  a  58%  increase  over  proposed  Increases  in  IMP  quotas— and  Some  900  million  of  the.se  individuals  sub- 
the  previous  five  years,  PY71-75,  and  a  153%  which  should  be  acted  upon  as  soon  as  the  slst  on  incomes  of  less  than  $75  a  year  In  an 
Increase  over  the  preceding  period.  FY66-70.  Fund  takes  a  decislon-^makes  provision  for  environment  of  squalor  hunger  and  hope- 
Though  this  represents  the  largest  pro-  additional  Increases  in  the  capital  subscrlp-  lessness.  They  are  the  absolute  'poor  llvlne 
gram  of  flnancial  and  technical  assistance  to  tlon  of  OPEC  countries  to  reflect  their  in-  in  situations  so  deprived  as  to  be  below  anv 
developing  countries  ever  undertaken  by  a  creased  economic  and  flnancial  strength  and  rational  deflnltlon  of  human  decencv  Ab- 
smgle  agency.  It  of  course  still  falls  far  short  their  growing  Importance  as  a  source  of  loan  sDlute  poverty  is  a  condition  of  life  so  limited 
of  meeting  the  full  scope  of  the  capital  needs  capital  to  the  Bank.  by  Illiteracy,  malnutrition,  disease,  high  m- 
of  those  countries.  The  catalytic  role  of  IPC  in  mobilizing  ad-  f ant-mortallty.  and  low  llfe-expect^ncy  as  to 

IN  CURRENT  AND  CONSTANT  DOLLARS  In  a  period  of  capital  shortage,  and  we  are  It  is  life  at  the  margin  of  exUtence 

(In  billions  of  dollarsi  w^i            ^'^         Increase  its  resotm»s  as  m  addition  to  the  absolute  poor  there  are 

AiV>,.n.„»>,    ♦*,»    Q  ,„*.        T                 -         ^  ^b**  ^  *'*'*  termed  the  relative  poor.  These 

^^^^r  n^^^.,^^^       ^^^Z  ^'>*^"«   "»■   tb«  are  individuals  with  incomes  somewhat  above 

Current         '"^'S^l  to^n«nue^  ro^e  L'^^'^il^ '*^ ''''""^,  the  absolute  poverty  level,  but  still  far  below 

racal  years                            dollars              dollars  ^„!?iLl?"*  ^^  '^'*  as  a  major  source  of  their  national  average.  Because  of  the  dls- 

flon  ^^h«  n^T'   "**  *f  P^*   ""'   '^*-  *°'"°'»  '^  ^^'^^^  dlftrlbutlon-a  distortion 

1966-70 75                 14  2  «oL  Sli  L^f  i^X^'iS^  ?'  ^''^  ^r"*-  ^^'^^^  '^  ""O't  developing  countries  far  ex- 

ig»^ 19  9                22:8  ^^r^^ISS^'\„'Xon^,^H^''**^^*  «e<l«  that  of  the  Industrialized   natlons- 

"^ *''  STn"ih^^^^i?tSTexr^^.X-  Jjey^^^  h-e  been  bypassed  by  economic 

AS  an  interim  measure,  therefore,  to  help  i^tZ^  ou'Lundl^^LS' d^'^Th^!  .o^rV'.TTJ^  r^.^T^.  .°'    '^^T 

our  lower-income  member  countries  In  their  not   exceed   the   equivalent    erf   SxMh^  5    k'^  i%^ '**'*.•  ^"'*'*'  P^'^'stan.  Bangla- 

efforts  to  obtain  additional  resources  for  de-  subscribed    capital     reserves     and    ^h^  ^*''^'  *"''  Indonesia  are  particularly  afflicted, 

velopment  we  have  proposed,  and  the  Execu-  This  provlslon'^woilld^!^  us.^?  t^pro-"  °p!^,°^^°^r*'^  '^°  individuals  there  Is  en- 

tlve  Directors  have  approved,  the  formation  posed  level  of  lending,  to  cease  ^klne  loaM  ""f  ^^t^J'^  "•       , 

of  a  new  lending  facility  within  the  Bank-  in  the  early  19806.  1^  permJt  ^S  tta^  k  M  Africa,  most  countries  are  plagued  with 

the  so-called  Third  Wlndow-whlch  wUl  pro-  for  the  neoeaeary  legtel^«^acU^  te  mS^  ^°*^  absolute  and  relative  poverty.  Not  only 

Tide   funds   at   a   concessional   Interest   rate  start  soon  to  dlscvis  an  awrooriate  solu-  ^""1  ^f  *^*P"*  Incomes  meager  on  average, 

midway  between  that  of  Bank  loans  and  IDA  tlon  to  thu  situation           *PP">P"ai»  som  but  often  highly  skewed  as  well. 

<"■??**«•  The  Bank's  entire '  lending  program    and  v,.^  ^"^^^  America,  many  countries  enjoy 

The  purpose  of  the  Third  Window  Is  to  Its   future   plans,    clearly   must    be   derived  ^^^^^  P*""  *^*P^**  Incomes,  with  only  about 

make   available  additional   development  as-  from  the  nature  and  scale  of  the  nroblem  J>»e   Individual   In  sU   at  Asian   or  African 

•istance  on  terms  suited  to  the  limited  ability  that  confronts  the  developlne  countries  l*^^  ^  **^  absolute  poverty.  But  income  dlstrl- 

of  the  developing  countries  to  service  addl-  A  major  element  of  that  nroblem  consuts  ''""on  throughout  the  region  Is  marred  by 

tlonal  debt,  and  with  longer  maturities  than  of  a  desperate  need  for  external  canltal  for  ®*'"^°"*  inequality,   and   relative   poverty  1. 

that  currently  behig  provided  by  emergency  high-prlorlty  development  Investment  that  ^'^«^'*«1  a°«*  severe, 

mechanisms  such  as  the  IMP  Oil  Faculty.  can  enhance  the  living  standards  of  nearlv  Analysis  of  income  data  makes  it  clear  that 

We  plan  to  begin  this  Intermediate-term  two  billion  people  policies  aimed  at  diminishing  Income  In- 
lending  within  a  few  weeks,  with  an  initial  Let  me  summarize  then  the  nature  of  c«l"a"tl«s  through  direct  redistribution  of 
level  of  operations  of  9500  million— which  we  that  problem  as  I  have  otJtlined  It  thus  far  ''^^'th  will  not  be  sufficient  to  end  indigence. 
hope  to  expand  to  91  billion.  To  subsidize  Essentially  It  la  this-  ^^**  ^  °°*  ***  "*y  *^h**  adjustments  In  this 
ttie  mterest  rate  of  these  new  funds,  we  The  developing  nations  are  confrontin<T  .  direction  are  not  desirable  on  the  grounds  of 
have  been  seeking  contributions  from  a  num-  foreign  exchange  crista    It  ^!  a  ^hm^  l^,.  ^'l"**^'  ^"*  "°  '^'^"'^  °'  egalltarUnlsm  alone 

^  progress  of  many  of  these  nations  virtually  Ing    world-ln    the    countryside    and   cities 
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alike — there  Is  a  huge  and  largely  untapped 
potential  to  reduce  absolute  and  relative 
poverty,  and  to  Increase  economic  growth, 
by  directly  assisting  the  poor  to  become  more 
productive. 

Two  years  ago  in  Nairobi  I  outlined  a 
strategy  for  moving  against  poverty  In  the 
countryside.  In  the  interim  we  have  accel* 
erated  our  efforts  to  Implement  that  strategy, 
and  I  would  like  to  report  to  you  on  that  now. 

IV.    BEDCCING    POVERTY    IN    THE    RDKAL    AREAS 

We  Chose  the  rural  areas  to  begin  an  as- 
sault on  poverty  because  the  overwhelming 
majority  of  the  absolute  poor  are  there.  As 
I  pointed  out.  the  poverty  problem  In  the 
countryside  revolves  primarily  around  the 
low  productivity  of  the  millions  of  small 
subsistence  farms.  Despite  the  growth  of  the 
GNP  in  most  developing  countries,  the  In- 
crease In  output  of  these  small  family  hold- 
ings over  the  past  decade  has  been  so  low 
as  to  be  virtually  imperceptible. 

The  scale  of  the  problem  is  Immense.  More 
than  100  million  families — some  700  million 
Individuals — are  Involved.  The  size  of  the 
average  holding  is  not  only  small,  but  often 
fragmented.  More  than  50  million  of  these 
families  are  farming  less  than  one  hectare. 

You  win  recall  the  objective  we  recom- 
mended that  the  International  development 
community  adopt :  to  take  the  steps  necessary 
to  increase  production  on  these  farms  so 
that  by  1985  their  output  will  be  growing  at 
an  average  rate  of  67^  per  year.' 

Clearly  no  simple  formula  existe  to  move 
forward  so  complex  an  objective  &a  rural  de- 
velopment. It  Is  the  interplay  and  mutual 
reinforcement  of  a  coordinated  array  of  na- 
tional policies  that  is  required.  To  help 
shape  effective  action,  the  Bank  over  the 
past  two  years  has  researched  and  published 
a  series  of  p>ollcy  papers  that  range  over  a 
broad  spectrum  of  Issues.  These  Include 
major  statements  on  Rural  Development. 
Agricultural  Credit,  Land  Reform.  Educa- 
tion, and  Health. 

But  we  have  not  merely  elaborated  policy. 
We  have  moved  ahead  with  an  expanded 
lending  program  In  rural  development  and 
we  now  lend  more  In  this  sector  than  In 
any  other.  This  is  a  clear  change  in  empha- 
sis: 50%  of  all  rural -development  lending 
in  the  history  of  the  Bank  has  occurred  in  the 
last  year.  We  expect  to  commit  97  billion 
more  in  this  fleld  over  the  next  five  years, 
and  we  estimate  that  these  new  projecte  will 
bring  flnancial  beneflte  to  approximately 
100  million  individuals. 

Projects  have  been  devised  which  combine 
components  from  several  different  sectors — 
road,  electricity,  water,  education,  family 
planning,  and  nutrition — and  which  Inte- 
grate these  with  agricultural  Inpute  Into  a 
development  package  to  be  applied  to  an 
entire  region. 

Typical  of  such  new-style  projecte  are  the 
following : 

A  package  of  four  loans,  totalling  986  mil- 
lion, designed  to  Increase  the  crop  produc- 
tion and  incomes  of  subsistence  farmers  In 
Nigeria,  with  the  beneflte  reaching  some  2 
million  Individuals.  The  projecte  Include 
financing  of  feeder  roads,  medium-sized  earth 
dams,  water  reservoirs,  village  service  cen- 
ters, seed  multiplication  farms,  training  fa- 


'  Such  an  Increase  in  productivity  is  neces- 
sary not  only  to  advance  the  well-being  of 
the  100  million  small  farmers,  but  also  to 
help  assure  that  global  food  requlremente 
will  be  met.  Though  I  will  not  deal  specific- 
ally with  the  food  problem  in  my  remarks 
today,  I  do  want  to  emphasize  the  Bank's 
concern  with  this  issue.  Following  the  World 
Food  Conference  last  year  In  Rome,  the 
Bank,  in  association  with  the  PAO  and  the 
UNDP,  established  the  Consultetlve  Group  on 
Food  Production  and  Investment  in  De- 
veloping Countries. 


duties,  swampland  conversion  to  rice  pad- 
dles, and  extension,  credit,  and  marketing 
services.  The  estimated  rate  of  economic  re- 
turn Is  25%. 

Two  credite  totalling  944  million  for  dairy 
development  in  India  designed  to  increase 
the  cash  incomes  and  living  stendards  of 
some  400.000  households — 2.2  million  Indi- 
viduals— the  majority  of  whom  currently 
have  holdings  less  than  two  hectares,  or  are 
landless.  The  projects  are  expected  to  boost 
milk  production  by  760,000  tons  a  year,  sub- 
stantially improving  nutrition,  creating  14,- 
000  new  Jobs,  and  yielding  a  return  of  30%. 

A  $21  million  loan  for  niral  development 
In  Thailand  designed  to  benefit  400,000  low- 
Income  farm  famUles — two  and  a  half  mil- 
lion individuals.  The  project  wlU  Include 
specialized  agricultural  extension  services, 
rural  electrification,  village  water  supply, 
access  roads,  and  small-scale  Irrigation,  and 
yield  16%. 

One  of  the  most  Innovative  of  the  rural 
development  projects  Is  a  910  mUllon  credit 
to  assist  the  Tanzanian  government  to  bol- 
ster the  productivity  and  living  standards  of 
farm  families  in  the  Klgoma  region  where  per 
capita  incomes  are  among  the  lowest  in  the 
world.  The  project  will  charmel  economic  and 
social  services  to  250,000  individuals  In  135 
newly-established  vUlages,  substantially  im- 
proving their  crop  production  and  doubling 
their  incomes.  It  wUl  Include  a  credit  and 
marketing  system;  primary  schools,  health 
centers,  and  improved  water  supply;  clear- 
ing the  area  of  the  tsetse  fiy;  regional  radio- 
telephone communications;  and  a  program 
of  adaptive  agricultural  research.  Should  the 
project  succeed — and  we  believe  It  will — It 
could  serve  as  a  model  for  new  settlements 
elsewhere. 

Though  the  new  rural  development  proj- 
ecte are  Innovative,  they  are  designed  to  pro- 
vide a  substantial  economic  rate  of  return 
at  a  low  Investment  per  individual  served 
so  that  they  can  be  readUy  extended  to  addi- 
tional areas  as  additional  resources  become 
available. 

Overcoming  obstacles 

But  the  closer  we  get  to  the  core  of  the 
problem  of  poverty  in  the  countryside,  the 
more  difficult,  complicated,  and  time-con- 
suming the  task  becomes.  Let  me  take  a 
moment,  then,  to  describe  some  of  the  prin- 
cipal roadblocks  we  are  encountering,  and 
how  we  propose  to  deal  with  them. 

One  is  the  Issue  of  appropriate  technology. 
The  agricultural  methods  of  the  wealthy  na- 
tions in  the  temperate  zone  are  frequently 
unsuited  to  the  environment  of  many  devel- 
oping countries,  where  poor  farmers  are  often 
struggling  to  subsist  on  seml-arld.  or  mar- 
ginal land.  There  Is  a  critical  need  for  new 
agricultural  technologies  taUored  to  these 
conditions.  The  Bank  helps  to  meet  this  need 
through  its  chairmanship  of  the  Consultative 
Group  for  International  Agricultural  Re- 
search, and  Ite  shared  financing  of  ten  spe- 
cialized International  research  Institutes 
around  the  world,  including  one  specifically 
for  the  seml-arld  tropics. 

In  addition  to  the  research  work  of  the 
International  Institutes  themselves,  much 
more  needs  to  be  done  by  Individual  govern- 
mente.  The  Bank  has,  therefore,  recently 
agreed  to  help  finance  goverrunent  efforte 
to  consolidate  and  intensify  specialized  agri- 
cultural research  In  Indonesia  and  Malay- 
sia. We  anticipate  an  increasing  number  of 
such  requeste. 

One  technique  we  are  making  Increasing 
use  of  is  satellite  remote  sensing  Imagery  In 
the  survey  and  evaluation  of  potential  land 
and  water  resources.  This  new  tool  Is  prov- 
ing valuable  in  many  aspecte  of  project  plan- 
ning, and  we  are  helping  a  number  of  our 
member  countries  to  utilize  it — Indonesia. 
India,  Bangladesh,  Nepal,  and  Kenjra,  among 
others. 

Another  problem  Is  the  pricing  and  subsidy 


policies  some  governmente  Impose  on  the 
rural  sector  that  tend  to  discourage  addi- 
tional food  production.  These  policies  are 
usually  Imposed  to  provide  cheap  food  for 
the  cities.  But  If  prices  are  kept  artificially 
low  in  relation  to  coste,  farmers  have  no 
incentive  to  expand  production.  This  is  eepe- 
clally  true  of  small  farmers  who  simply  have 
no  margin  for  risk. 

What  many  of  us  sometimes  forget  Is  that 
Just  because  a  man  Is  poor  does  not  mean 
that  he  is  naive.  The  truth  Is  that  mUllons 
of  smaU  farmers — even  without  elaborate 
inputs — could  increase  their  productivity 
measurably  if  they  could  be  given  but  one 
simple  asstirance:  that  at  harvest  time  they 
would  be  able  to  sell  their  additional  produc- 
tion at  a  rewarding  price. 

Moreover,  the  small  farmer  Is  almost  al- 
ways discriminated  against  by  public  Insti- 
tutions that  tend  to  favor  the  larger  and 
more  prosperoxis  producers.  It  is  the  larger 
farmer  who  typicaUy  enjoys  easy  access  to 
public  credit,  research,  water  allocations,  and 
scarce  supplies  of  petroleum,  pesticides,  and 
fertUlzer.  And  It  Is  the  smaller  farmer  who 
is  left  to  wait  endlessly  for  the  public  serv- 
ices he  needs  far  more  urgently,  but  only  too 
rarely  receives. 

The  Bank  is  intensifying  Ite  dialogue  with 
member  governmente  to  come  to  grips  with 
these  Issues  of  pricing  policy,  and  to  assure 
more  responsive  public  services  specifically 
shaped  to  the  needs  of  the  poor.  There  are 
some  signs  of  movement  In  this  direction, 
but  as  yet  not  nearly  enough. 

StUl  another  roadblock  in  implementing 
complex  rural  operations  Is  the  scarcity  of 
trained  technicians.  That  Is  why  we  often 
Include  training  componente  in  our  proj- 
ecte. But  much  more  needs  to  be  done  to 
expand  the  supply  of  such  personnel,  and 
we  are  gearing  more  of  our  education  proj- 
ecte to  that  end. 

Finally,  all  of  us — at  every  level — have  a 
great  deal  more  to  learn  about  the  motiva- 
tional patterns  and  behavioral  responses  of 
the  poor  In  shifting  from  traditional  sub- 
sistence agrtciUture  to  cash-crop  production. 
Both  the  technical  and  social  variables  in 
such  a  transition  are  complex.  To  deal  with 
them  effectively  calls  for  continuing  feed- 
back and  evaluation,  sensitivity  and  re- 
spect for  indigenous  values,  and  a  healthy 
measure  of  humility. 

Let  me.  then,  conclude  this  section  by 
summing  up  the  principal  polnte  I  have 
made.  They  are  these. 

There  are  some  700  million  mdividuals 
locked  into  absolute  poverty  in  the  rural 
areas  of  the  developing  world.  Their  degree 
of  deprivation  Is  so  extreme  as  to  be  an 
Insult  to  human  dignity — to  theirs,  because 
as  human  beings  they  deserve  better:  and 
to  ours,  because  all  of  us  have  had  it  in  our 
power  to  do  more  to  help  them,  and  have 
not. 

Two  years  ago  I  outlined  a  strategy  for 
reducing  absolute  poverty  in  the  country- 
side. It  focuses  on  the  more  than  one  hun- 
dred million  small  subsistence  farmers,  and 
their  famUles.  And  what  It  proposes  Is  not 
traditional  welfare,  but  sound  Investment 
to  assist  them  to  become  more  productive. 

It  is  a  strategy  that  can  succeed.  It  re- 
quires of  governmente  political  decisiveness, 
new  policies,  and  a  reallocation  of  resources. 
But  it  can  return  immense  dividends.  We 
In  the  Bank  are  developing  a  whole  new 
program  of  Integrated  rural  development 
projecte  to  assist  governments.  They  are 
projects  that  package  together  innovative 
economic  and  social  components  sjjeclflcally 
designed  to  help  transform  poverty  into  pro- 
ductivity. We  have  a  long  way  to  go.  but  the 
early  evidence  Is  clear :  It  works. 

It  works  because  It  Is  an  approach  that 
provides  the  poor  with  what  they  really  want 
most  of  all:  a  chance  to  buUd  a  better  Ufe, 
through  their  own  efforte.  for  themselves  and 
their  children. 
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It  Is  an  approach  that  works  In  the  coun- 
tryside. And  It  Iq  an  approach  that  we  believe 
can  work  In  the  cities  as  well.  I  want  to 
turn  to  a  consideration  of  that  now. 
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V.    RKStTCINC    POVIBTT    IN    THE    CtTIXS 

We  began  the  assaiilt  on  poverty  In  the 
rural  areas  because  that  U  where  most  ot 
the  absolute  poor  currently  are.  But  they 
live  In  the  cities  of  the  developing  world 
as  well.  Roughly  200  million  are  there  now. 
More  are  coming,  and  coming  soon. 

The  Bank  has  been  giving  Increased  at- 
tention to  this  Issue.  It  Is  immsnsely  com- 
plex— even  more  so  than  the  problem  of 
poverty  In  the  countryside.  But  we  believe 
we  are  ready  now  to  initiate  a  much  more 
comprehensive  effort  to  assist  governmenu 
to  reduce  urban  poverty.  What  I  would  Ilka 
to  do  today  is.  first,  discuss  the  scope  of  the 
problem;  second,  analyze  Its  underlying 
causes;  and  third,  suggest  a  strategy  to  deal 
with  It. 

The  scope  of  the  problem 
To  understand  urban  poverty  in  the  de- 
veloping world  one  must  first  understand 
what  is  hai^enlng  to  the  cities  themselves. 
They  are  growing  at  a  rate  unprecedented  In 
history.  Twenty-five  years  ago  there  were  16 
cities  In  the  developing  countries  with  popu- 
lations of  one  million  or  more.  Today  there 
are  over  60.  Twenty-five  years  from  now 
there  will  be  more  than  200. 

How  has  this  happened?  Fundamentally  of 
course,  it  la  a  function  of  population  growth. 
But  It  is  more  than  Just  that.  For  though 
the  total  population  in  the  developing  world 
Is  increasing  by  about  2.5%  a  year,  the  urban 
population  Is  growing  at  nearly  twice  that 
rate.  Half  the  urban  growth  Is  due  to  nat- 
ural Increase,  and  half  Is  due  to  migration 
from  the  countryside. 

What  this  means  la  that  some  400  mlUlon 
additional  people  have  been  absorbed  Into 
cities,  through  birth  and  migration.  In  a 
single  generation— something  wholly  with- 
out parallel.  In  contrast,  the  developed  world 
urbanized  at  a  leUurely  and  less  pressured 
pace  at  a  time  when  Its  national  populations 
were  growing  very  slowly,  at  only  about  half 
a  percent  per  year. 

Latin  America  is  already  60%  urbanized 
and  Asia  and  Africa  about  25%.  But  by  the 
end  of  the  century,  three  out  of  every  four 
Latin  Americans  wUl  live  in  a  city,  and  one 
out  of  every  three  Africans  and  Asians 

Thus,  at  cxirrent  trends,  over  the  next  26 
years  the  urban  areas  will  have  to  absorb 
another  l.i  billion  people,  almost  all  of  them 
poor,  in  addition  to  their  present  popula- 
tion of  700  million.  *^ 

Life  for  the  urban  poor  today  te  unspeak- 
''^L^^-  ■^o^Kl*  «iey  spend  up  to  80% 
of  their  income  on  food,  they  typlcaUy  suffer 
*^^^^J^^  malnutrition.  It  Is  estimated 
that  half  the  urban  population  of  India  la 
undernourished.  Up  to  15%  of  the  children 
Who  die  in  Latin  American  cities,  and  up  to 
25%  of  those  who  die  in  African  cities,  are 
needless  victims  of  malnutrition 

Now  what  do  these  figures  Imply? 
tH?*H^  ?*^*  **  '^'^^  **^»*  tbe  cities  of 
InL5.m?  P»^  ''•"■^*  "*  eolng  to  find  It 
incredibly  difficult  to  provide  employment 
and  minimally  decent  Uvlng  conditions,  fo^ 
the  hundreds  of  millions  of  new  entrants 
into  urban  economies  which  are  alreadv 
severely  strained.  »»ic»uy 

An  even  more  ominous  implication  is  what 
the  penalties  for  failure  may  be.  Histori- 
cally, violence  and  civil  upheaval  are  more 
common  in  cities  than  In  the  countryside 
Frustrations  that  fester  among  the  urban 
poor  are  readily  exploited  by  political  ex- 
tremists. If  cities  do  not  begin  to  deal  more 
constructively  with  poverty,  poverty  may  well 
begin  to  deal  more  destructively  with  cities 

It  is  not  a  problem  that  favors  political 
delay. 


The  underlying  causes  of  urban  poverty 
To  comprehend  the  pathology  of  poverty 
In  the  cities,  one  m\ist  begin  with  an  anal- 
ysis of  the  employment  opportiinltiee  of  the 
poor. 

Employment  in  the  urban  areas  of  the 
developing  world  Is  a  function  of  an  eco- 
nomic dualism  that  is  widespread.  Two  sec- 
tors coexist  side  by  side.  One  is  the  organized, 
modern,  formal  sector,  characterized  by 
capital-intensive  technology,  relatively  high 
wages,  large-scale  operations,  and  corporate 
and  governmental  organization. 

The  other  is  the  unorganized,  traditional. 
Informal  sector — economic  units  with  the 
reverse  characterlatlcs :  labor-intensive, 
small-scale  operations,  using  traditional 
methods,  and  providing  modeat  earninga  to 
the  individual  or  family  owner. 

In  the  modern  sector,  wages  are  usually 
protected  by  labor  legislation  and  trade 
union  activity;  In  the  Informal  sector,  there 
la  easier  entry,  but  less  Job  security  and 
lower  earnings. 

Though  Jobs  in  the  modern  sector  may  be 
more  dealrable,  aa  a  practical  matter  they 
are  often  beyond  the  reach  of  the  poor. 
They  require  literacy,  experience,  and  a 
level  of  training  the  poor  find  It  difficult  to 
acquire;  and  in  a  labor-surplua  market,  em- 
ployers can  afford  to  insist  on  exceptional 
qualifications. 

Even  more  Important,  the  growth  of  em- 
ployment In  modern  manufacturing  and 
distribution  lags  considerably  behind  both 
the  growth  of  Its  output,  and  the  growth 
of  the  urban  labor  pool:  output  has  In- 
creased 5  to  lO'^.'r  per  year,  but  employment 
rose  only  3  to  4%,  while  the  labor  pool  was 
growing  at  a  rate  of  4  to  6%. 

Though  It  la  true  that  as  the  formal  sec- 
tor expands  it  tends  to  generate  some  In- 
dh-ect  employment  in  the  Informal  sector. 
It  can  also  eliminate  Jobs  there  on  an  alarm- 
ing scale.  At  the  cost  of  (100,000,  for  ex- 
ample, a  corporation  may  set  up  a  plastic 
footwear  plant,  with  only  40  employees 
that  can  displace  6,000  traditional  shoe- 
makers and  their  suppliers. 

High  population  growth  rates,  and  massive 
migration  to  the  cities,  have  swollen  the 
urban  labor  pool.  But  the  capital -Intensive 
nature  of  the  modem  sector  has  kept  open- 
ings for  additional  workers  down.  In  some 
developing  countries,  manufacturing  tech- 
niques have  already  become  so  mechanized 
that  an  investment  of  «50,000  to  (70,000  is 
often  required  to  create  a  single  new  Job 

Given,  then,  the  limited  potential  of  the 
formal  sector  in  most  developing  countries 
to  absorb  labor,  it  la  not  surprising  that  the 
informal  sector  is  a  critical  component  In 
urban  employment.  It  provides,  for  example 
nearly  half  of  all  the  Jobs  in  Lima,  more  than 
half  in  Bombay  and  Jakarta;  and  over  two- 
thlrda  In  Belo  Horizonte. 

And  yet,  the  fact  la  that  governments  tend 
to  view  the  informal  sector  with  little  en- 
thusiasm. They  consider  it  backward,  ineffi- 
cient, and  a  painful  reminder  of  a  less  so- 
phisticated past. 

It  is  true  that  economies  of  scale  are  im- 
portant in  some  activities.  But  it  is  not  true 
that  aU  small-scale  enterprises  are  uneco- 
noinlc  They  can  frequently  operate  at  ac- 
ceptable cost  levels  when  costs  of  labor  and 
capital  are  measured  correctly,  and  when  pro- 
duction operationa  are  broken  up  Into  indi- 
vidual processes  and  products.  In  the  produc- 
tion of  many  types  of  food,  clothing,  and 
furniture,  and  in  construction,  transporta- 
tlra^    assembly,    packaging,    repairing,    and 

eff^tWe?*^'^^"^^'  *™*"  "^*'  '^'^  compete 
But  government  prejudice  against  the  In- 
formal sector  frequently  gets  translated  into 
public  policies  which  give  undue  advantages 
to  big  firms;  unreallstlcally  low  exchange 
rates  for  capital  Imports,  special  tax  exemp- 


tions, high  mlnimiui  wages,  underprlced 
public  utilities,  and  subsidized  Interest  rates. 
All  of  theae  meaaures  favor  the  large  and 
capital-intensive  firm  over  the  small  enter- 
prise, and  have  the  net  effect  of  reducing  the 
employment  opportunities  of  the  poor. 

These  discriminations  against  the  poor  are 
compounded  by  limited  access  to  public 
services.  There  are  heavy  biases  In  the 
design,  location,  pricing,  and  delivery  of  such 
services. 

Tliough  most  cities,  for  example,  have  ex- 
pensive modern  hospitals,  the  poor  usually 
do  not  have  access  to  them.  They  are  largely 
reserved  for  the  rich  minority,  even  though 
the  privileged  have  less  incidence  of  illness 
than  the  poor.  Nor  is  it  surprising  that  the 
poor  are  so  often  lU,  considering  the  squalor 
in  which  they  must  live.  Frequently  they  have 
no  public  water  supply  or  sewerage  aervlces 
whatever.  And  they  often  have  to  pay  up  to  20 
tlmea  more  for  water  aupplied  by  street  vend- 
ora  than  do  middle  and  upper-income  fami- 
lies for  water  piped  by  the  city  into  their 
homes. 

But  if  the  poor  are  denied  equitable  access 
to  water,  sanitation,  and  health,  they  fare 
equally  badly  with  education.  Many  of  their 
children  receive  no  formal  education  at  all 
simply  because  they  live  beyond  a  feasible 
distance  to  the  nearest  school.  Thus,  though 
half  the  total  population  of  the  capital  of  one 
African  country  lives  In  the  slum  areas,  all 
of  the  schools,  with  one  exception,  are  located 
elsewhere  in  the  city.  The  reault  is  that  the 
primary  school  enrollment  is  only  36'"^  in 
the  poor  areas,  but  90%  throughout  the  rest 
of  the  capital. 

Children  of  the  urban  poor,  although  often 
in  the  majority,  very  seldom  reach  secondary 
school,  much  less  a  university,  despite  the 
fact  that  public  expenditure  per  student  for 
secondary  and  higher  education  is  up  20 
times  the  expenditure  on  primary  education 
This  means  that  education— In  theory  a  pow- 
erful force  in  equalizing  opportunltv — in  fact 
often  reinforces,  rather  than  reducea  exist- 
ing economic  disparities. 

In  a  typical  Latin  American  city  for  ex- 
ample, workers  with  primary  education  earn 
37'.  more  than  workers  without  education 
and  workers  with  secondary  and  higher  edu- 
cation earn  40%  more  than  workera  with  only 
primary  schooling.  Denying  adequate  educa- 
tion to  the  urban  poor,  then,  is  simply  syn- 
onymous with  denying  them  opportunities 
for  earning  higher  incomes. 

Public  transport  is  another  vital  service 
the  poor  are  often  without.  Their  Incomes  are 
so  low  they  can  rarely  afford  It.  And  even  if 
they  could  afford  it,  it  often  does  not  exist  in 
the  peripheral  areas  of  the  city  where  they 
generally  must  live. 

While  the  wealthy  drive  their  cars,  and  the 
moderate-Income  woriters  ride  the  bus,  the 
poor  walk  to  work— frequently  as  much  as 
two  hours  each  way.  Such  distances  are  a 
penalty  both  to  their  energy  and  to  their 
earnings.  And  as  the  cities  grow  larger,  so 
their  commuting  grows  longer.  Studies  indi- 
cate that  in  a  city  of  a  million,  the  poor's 
average  Journey  to  work  is  three  miles;  In 
a  city  of  five  million,  seven  miles. 

In  city  after  city  of  the  developing  world, 
the  streets  are  growing  congested  with  pri- 
vate automobiles,  and  the  city  councUs  are 
pouring  over  blueprints  for  elaborate  sub- 
ways or  expressways.  But  little  if  any  of  this 
heavy  Investment  will  ever  benefit  the  poor. 
It  will  only  drain  away  resources  that  might 
be  used  to  help  them  become  more  pro- 
ductive. 

The  deprivation  suffered  by  the  poor  U  no- 
where more  visible  than  in  the  matter  of 
housing.  Even  the  most  hardened  and  un- 
sentimental observer  from  the  developed 
world  la  shocked  by  the  squalid  slums  and 
ramahackle  shantytowna  that  ring  ttie 
periphery  of  every  major  city.  The  favelas. 
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the  bustees,  the  bidonvllles  have  become  al- 
most the  central  symbol  of  the  poverty  that 
pervades  two-thirds  of  the  globe.  It  U  the 
Image  that  Is  seared  into  the  memory  of 
every  visitor. 

But  there  is  one  thing  worse  than  living 
in  a  slum  or  a  squatter  settlement — and  that 
Is  having  one's  slum  or  settlement  bulldozed 
away  by  a  government  which  has  no  shelter 
of  any  sort  whatever  to  offer  In  its  place. 
When  that  happens — and  it  happens  often — 
there  remains  only  the  pavement  Itself,  or 
some  rocky  hillside  or  parched  plain,  where 
the  poor  can  once  again  begin  to  build  out 
of  packing  crates  and  signboards  and  scraps 
of  sheetmetal  and  cardboard  a  tiny  hovel  in 
which  to  house  their  families. 

Squatter  settlements  by  definition — and  by 
city  ordinance — are  Illegal.  Even  the  word 
squatter  itself  la  vaguely  obscene,  aa  If  some- 
bow  being  penniless,  landleaa,  and  homeleas 
were  deliberate  sins  against  the  canons  of 
proper  etiquette.  But  It  Is  not  squatters  that 
are  obsecne.  It  is  the  economic  circiimstances 
that  make  squatter  settlements  necessary 
that  are  obscene. 

This,  then,  is  the  profile  of  poverty  In  the 
cities,  It  is  not  the  profile  of  an  Insignif- 
icant minority,  nor  of  a  miscellaneous  col- 
lection of  unfortunates,  nor  of  a  fringe  group 
of  nonconformists — but  of  200  million  hu- 
man beings  whose  aspirations  are  Identical 
to  your  and  mine:  to  lead  a  productive  life, 
to  provide  for  those  they  love,  and  to  try  to 
build  a  better  future  for  their  children. 

They  differ  from  us  in  only  two  respects: 
In  the  Inhuman  burden  of  their  problems; 
and  in  the  unjust  dlspEirlty  of  opportunity 
they  have  to  solve  them.  It  Is  development's 
task  to  reduce  that  disparity.  Let  me.  then, 
suggest  at  least  the  broad  outlines  of  a  strat- 
egy to  deal  with  urban  poverty. 

A  strategy  to  reduce  urban  poverty 

Though  the  dynamics  of  poverty  In  the 
cities  differ  substantially  from  those  in  the 
countryside,  the  key  to  dealing  with  them 
both  is  fundamentally  the  same.  What  Is  re- 
quired are  policies  and  actions  that  will  as- 
sist the  poor  to  Increase  their  productivity. 
Primarily  this  calls  for  measures  that  will  re- 
move barriers  to  their  earning  opportunities, 
and  improve  their  access  to  public  services. 

The  following  are  essential  steps  govern- 
ments should  consider  in  any  comprehen- 
sive program : 

Increase  earning  opportunities  In  the  In- 
formal sector; 

Create  more  Jobs  In  the  modern  sector; 

Provide  equitable  access  to  public  utilities, 
transport,  education,  and  health  services; 

And  establish  realistic  housing  policies. 

The  fundamental  consideration  underlying 
such  a  program  Is  the  reassessment  of  the 
role  of  the  cities  In  the  development  process. 
Let  me  begin  with  that,  and  then  turn  to 
the  others  in  sequence. 
The  role  of  cities  in  the  development  process 

We  need  to  remind  ourselves  what  the  role 
of  cities  in  development  really  Is. 

Cities  are,  of  course,  many  things,  but  es- 
sentially they  are  an  instrument  for  provid- 
ing their  Inhabitants — all  their  habitants — 
with  a  more  productive  life.  They  are  not 
primarily  collections  of  elaborate  architec- 
ture, or  of  city  planners'  theories  perpetu- 
ated in  stone.  Even  less  should  they  be 
thought  of  as  sanctuaries  of  the  privileged, 
who  wish  to  put  a  decent  distance  between 
themselvea  and  the  masses  of  the  rural  poor. 

Urban  poverty  can  be  cured  nowhere  In  the 
world  unless  cities  are  thought  of  aa  ab- 
sorptive mechanisms  for  promoting  produc- 
tive employment  for  all  those  who  need  and 
seek  It.  In  the  past  25  years  In  the  develop- 
ing countries  some  200  to  300  million  individ- 
uals have  benefited  at  least  marginally  by 
Bolgratlon,  and  since  even  at  their  unac- 
ceptably  low  levels  of  income  they  have  been 
more   productively   employed   in  the   cities 


than  they  would  have  been  had  they  re- 
mained In  the  rural  areas,  the  national  econ- 
omy Itself  has  benefited. 

This  is  not  to  make  a  case  for  wholesale 
migration  from  the  rural  areas.  It  Is  only 
to  recognize  that  poverty  will  persist  In  the 
cities  until  governments  determine  to  in- 
crease their  capacity  not  simply  to  absorb  the 
poor,  but  to  promote  their  productivity  by 
providing  the  employment  opportunities,  the 
Infrastructure,  and  the  services  necessary 
for  that  purpose. 

Now  specifically  how  is  this  to  be  done?  Our 
understanding  of  so  complex  an  Issue  is  lim- 
ited, but  at  least  It  is  possible,  on  the  basis 
of  what  we  do  know,  to  Identify  policies  and 
actions  that  could  have  a  significant  Impact 
on  the  problem.  The  Bank's  approach  in  the 
urban  sector  will  be  different  from  the  strat- 
egy we  are  following  In  rural  areas,  although 
the  basic  objectives  are  the  same. 

The  Bank's  rural  development  strategy  Is 
focused  on  the  small  fanner.  The  main  thrust 
Is  to  provide  the  organizational  structure  and 
financial  resources  to  increase  the  supply  of 
essential  Inputs  and  raise  the  productivity 
of  a  specific  target  group.  In  the  urban  sector 
we  will  retain  the  emphasis  on  productivity. 
But  we  need  a  more  fiexlble  and  diversified 
approach  to  match  the  greater  diversity  in 
the  nature  of  the  urban  environment,  the 
difficulty  in  identifying  a  readily  accessible 
target  group,  and  the  variety  of  opportunities 
arising  from  the  complex  linkages  In  modern 
economic  activity. 

Any  reallatlc  strategy  must  place  empha- 
sis on  Increasing  the  earning  opportunities 
of  the  poor  In  the  Informal  sector. 

INCREASING    EARNING    OPPORTUNITIES    IN    THE 
INFORMAL    SECTOB 

The  employment  problem  In  urbam  areas 
Is  not  simply  "Jobs"  In  the  conventional 
sense  but  rather  the  level  of  productivity 
and  earnings.  There  Is  relatively  little  open 
xinemployment  among  the  urban  poor.  With- 
out some  kind  of  a  Job,  they  simply  cannot 
eat.  But  they  are  often  prevented  from  in- 
creasing their  earnings  by  a  combination  of 
market  forces,  institutional  arrangements. 
and  public  policies  which  confer  privileges 
on  the  large,  well-established  firms  and  which 
penalize  the  Informal  sector. 

Oovernments  must  take  steps  to  moderate 
the  bias  in  favor  of  large-scale,  capital-in- 
tensive production,  and  turn  their  attention 
more  positively  to  small  producers,  not  only 
in  manufacturing  but  also  in  transport,  con- 
struction, commerce,  and  other  service  sec- 
tors. 

The  Informal  sector  offers  the  most  Im- 
mediate opportunities  of  greater  productiv- 
ity for  the  urban  poor.  It  already,  of  course, 
provides  the  livelihood  for  the  vast  major- 
ity, and  though  its  earnings  are  considerably 
lesa  than  those  in  the  formal  sector,  itfi  flex- 
ibility and  ease  of  entry  are  an  important 
asset.  What  Is  required  Is  that  government 
policy  support  It.  without  attempting  to 
standardize  It. 

The  Informal  sector's  great  virtue  la  Its  re- 
sponsiveness to  opportunity.  Its  high  degree 
of  resourcefulness,  and  Ita  entrepreneurial 
originality.  The  understandable  enthusiasm 
of  governments  to  "modernize"  their  econ- 
omies must  be  restrained  In  their  dealings 
with  the  Informal  sector.  The  point  Is  not 
to  try  to  transform  It  Into  the  formal  sector, 
but  to  support  It  without  undue  insistence 
on  regulating  It. 

There  are  a  number  of  wajrs  In  which  gov- 
ernments can  assist  the  amall  producer  and 
the  aelf-employed. 

They  can,  for  example,  asaure  access  to 
credit  facilities  on  reasonable  terms.  The  in- 
formal sector  usually  has  very  limited  access 
to  government  banking  and  credit  services. 
It  must  rely  largely  on  the  urban  money- 
lender, who,  like  his  village  counterpart.  Is 
responsive  but  usurtous.  What  are  needed  are 


Improved   banking   policies   that  wUl  make 
adequate  capital  available. 

This  can  be  done  through  rediscountlng 
commercial  bank  loans  to  small-scale  enter- 
prises by  central  banks;  by  government  guar- 
antees to  cover  additional  risks  In  Informal- 
sector  loans;  and  by  new  specialized  Institu- 
tions designed  si>eclfically  to  finance  small 
enterprises.  Like  the  small  farmer,  the  urban 
Informal -sector  businessman  is  usually 
starved  for  credit.  He  does  not  need  It  in 
large  amounts,  nor  does  he  need  It  at  un- 
reallstically  low  interest  rates.  But  he  needs 
It  without  excessive  bureaucratic  obstruc- 
tion, and  he  needs  it  without  procedural  de- 
lay. 

Further,  governments  can  promote  mu- 
tually beneficial  relationships  between  the 
informal  and  formal  sectors  by  reserving 
land  for  small  enterprises  In  the  vicinity  of 
industrial  developments.  One  effective  tech- 
nique is  to  establish  industrial  estates  which 
will  provide  space  neither  exclusively  to  large 
nor  to  small  Industries,  but  which  will  de- 
liberately situate  firms  of  all  sizes  In  close 
proximity,  specifically  to  encourage  economic 
linkages  between  them. 

Since  small  enterprises  individually  have 
only  very  limited  purchasing  and  marketing 
capacity,  governments  can  promote  coopera- 
tive facilities  to  lower  their  costs  and  In- 
crease their  efficiency.  At  the  national,  re- 
gional and  municipal  levels,  government 
agencies,  as  well  as  banks  and  private  firms, 
can  offer  technical  assistance  to  the  small  en- 
trepreneur, analogous  to  the  extension  serv- 
ices for  small  farmers. 

Finally,  governments  can  help  the  In- 
formal sector  to  flourish  by  the  removal  of 
onerous  and  often  outdated  licensing  and  reg- 
ulatory controls. 

Taken  together,  the  removal  of  biases  fa- 
voring the  modern  sector,  and  the  special  as- 
sistance to  the  informal  sector,  can  substan- 
tially Improve  the  earning  opportunities  of 
the  urban  poor  In  the  mfcrmal  sector. 
Creating  more  jobs  in  the  modern  sector 

But  the  strengthening  of  the  Informal 
sector  need  not  prevent  the  continued 
growth  of  the  larger  enterprises.  On  the 
contrary,  special  efforta  must  be  made  In 
many  countries  to  turn  their  manufacturtng 
enterprises  away  from  the  relatively  small 
markets  associated  with  Import  substitution, 
and  toward  the  much  larger  opportunities 
flowing  from  export  promotion.  Korea, 
Taiwan,  Mexico  and  Brazil,  which  achieved 
15  to  20%  annual  growth  In  their  manufac- 
tured exports  In  the  late  1960s  and  early 
1970s,  clearly  demonstrated  the  feasibility 
of  bolstering  manufacturtng  employment 
with  this  policy. 

Further,  the  gradual  reduction,  and  the 
ultimate  elimination,  of  capital  subsidies  to 
the  modem  sector,  as  haa  been  done  In 
Hong  Kong  and  Singapore,  can  make  both 
production  and  service  actlvltes  significantly 
more  labor-intensive.  Even  In  relatively  auto- 
mated modern  factories,  substantial  labor, 
capital  substitution  possibilities  exist  In 
such  activities  aa  materials  handling,  pack- 
aging, Intrafractory  tranaport.  When  pro- 
ducera  have  to  pay  reallatlc  prices  for  capital, 
they  not  only  explore  more  labor-intensive 
solutions  for  each  process  and  product,  but 
tend  to  use  the  plant's  capacity  more  inten- 
sively, thus  creating  more  Joba  per  unit  of 
capital. 

The  first  element,  then.  In  the  strategy 
to  Increaae  the  productivity  of  the  urban 
poor  is  to  remove  barriers  to  their  earning 
opoortunltlea.  The  second  Is  to  provide  them 
with  essential  public  services  at  standards 
they  can  afford. 

Assuring  access  to  public  services 

About  one-third  of  the  population  in  most 
of  the  cities  of  the  developing  world  lives 
In  slums  that  axe  either  wholly  without  or 
very  Inadequately  served  by  public   water. 
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sewerage,  transport,  education,  and  noiislng. 
These  conditions  have  a  seriously  detrS 
mental  effect  on  the  health,  productivity, 
and  Incomes  of  the  poor. 

The  urban  poor  are  frequently  denied  ac- 
cess to  public  services,  not  because  they  don't 
exist,  but  because  they  have  been  designed  or 
located  largely  for  middle  and  upper-income 
city  dwellers,  and  are  simply  beyond  the 
reach  of  the  less  privileged. 

The  whole  question  of  "standards"  of  ur- 
ban services  works  to  the  disadvantage  of 
the  lurban  poor  for  they  are  often  written 
with  middle-class  or  upper-Income  orienta- 
tions, and  have  little  relevance  to  the  sit- 
uation the  {xjor  find  themselves  In. 

Standards  are  Important,  but  they  must  be 
formulated  to  meet  realistic  and  attainable 
objectives.  If  the  needs  of  the  poor  are  to 
be  met  within  a  reasonable  time  span,  public 
utilities  and  social  services  will  have  to  be 
provided  at  costs  which  they  can  afford  to 
pay. 

Water  and  sewerage  service* 

The  single  most  Important  factor  In  Im- 
proving the  health  environment  of  the  poor 
la  to  provide  clean  water  and  adequate  sewer- 
age. A  commonly  used  standard  calls  for 
clUes  to  supply  200  liters  of  water  per  person 
per  day.  Many  cities  In  the  developing  world 
simply  cannot  afford  to  do  that.  That  is  un- 
derstandable. What  Is  not  understandable  la 
that  Instead  of  lowering  the  standard  to  fit 
their  resources,  some  cities  pipe  200  liters 
per  person  per  day  to  Individual  houses  in 
the  affluent  and  middle-class  neighborhoods 
but  leave  60 '"c  of  the  population— the  poor 
on  the  periphery  of  the  city— without  any 
piped  water  at  all.  The  result  frequently  is 
endemic  cholera  among  the  poor,  because 
they  must  depend  on  unclean  water  from 
other  sources. 

Often,  all  that  low-Income  families  can 
afford  are  standplpes.  but  this  form  of  water 
supply,  together  with  technical  assistance  In 
Improving  sanitation  facllltlee.  can  have  an 
Immensely  beneficial  lmi>act  on  their  health. 

Health  and  education  services 

Essential  health  and  education  services  for 
the  poor  are  also  seriously  deficient  In  most 
of  the  cities  of  the  developing  world.  Health 
care,  for  example,  is  frequently  confined  to 
modern  and  expensive  hospitals,  when  what 
is  needed  are  small  clinics  located  In  areas 
of  the  city  where  most  health  problems  be- 
gin: in  the  slums  and  squatter  settlements. 
Indeed  the  whole  orientation  of  health  care 
should  emphasize  low-cost  preventive  medi- 
cine rather  than  high-cost  curative  care  The 
poor  are  often  ill— and  their  children  often 
die— but  the  causes  are  almost  always  dis- 
eases that  could  have  been  readily  prevented 
by  a  more  sanitary  environment  and  slmnle 
preventive  measures. 

Inexpensive  health  dellverv  systems  can 
be  designed  around  community-based  health 
workers  who  can  provide  the  poor  with  a 
broad  spectrum  of  simple  and  effective  serv- 
ices: Immunization,  health  and  nutrition 
education,  and  famUy-plannlng  advice 

The  same  principle  apolles  to  education 
What  Is  required  are  small.  Inexpensive,  and 
Informal  basic  education  units,  located  In 
accessible  areas,  and  designed  to  serve  mlnl- 
rnum  learning  needs  of  both  children  and 
adults:  literacy  and  elementary  arithmetic 
child  care,  vocational  advice,  and  the  knowl- 
edge necessary  for  responsible  civic  oar- 
tlcipatlon. 

Transportation 
The  poor  must  also  be  within  reach  of  em- 
ployment possibilities.  This  means  transport 
faculties  which  they  can  afford.  UsuaUy  the 
urban  transport  avaUable  is  either  too  ex- 
pensive, or  does  not  serve  the  areas  In  which 
the  poor  live.  It  Is  clear  that  most  cities 
would  benefit  substantially  from  a  radical 
reaUocatlon  of  their  transport  systems  a  fit,y 
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from  domination  by  the  private  automobile, 
and  in  the  direction  of  public  transport  that 
can  move  large  numbers  of  passeng^ers  at 
low  unit  costs. 

What  Is  needed  Is  a  healthy  pluralism  In 
transport:  buses,  Jitneys,  taxis,  motor  rick- 
shaws, pedlcabs,  bicycle  paths — whatever  Is 
cost-effective  and  appropriate  to  the  dis- 
tances Involved. 

Establishing  Realistic  Housing  Policies 

City  governments  often  congratulate  them- 
selves on  their  subsidized  blocks  of  low- 
income  housing,  and  the  physical  structures 
are  frequently  Impressive.  What  is  depressing 
is  that  the  so-called  low-income  housing  Is 
almost  always  too  expensive  for  the  poor. 
Surveys  indicate  that  up  to  70%  of  the  poor 
cannot  afford  even  the  cheapest  housing  pro- 
duced by  public  agencies. 

Slums  and  squatter  settlements  are  the 
Inevitable  result.  Authorities  typically 
strongly  disapprove  of  them:  they  are  Illegal, 
they  are  unsightly,  and  they  are  unsanitary. 
But  too  often  cities  have  failed  to  find  any 
solution — short  of  demolition — ^to  deal  with 
them.  The  fact  is  that  the  upgrading  of  exist- 
ing squatter  settlements  can  be  a  low-cost 
and  practical  approach  to  low-Income  shelter. 
Upgrading  legalizes  the  settlement,  provides 
secure  tenure,  and  supplies  minimum  Infra- 
structure: water,  roads,  storm  drainage,  se- 
cvirlty  lighting,  and  rubbish  collection.  Edu- 
cation and  other  community  facilities  can 
generally  be  added. 

One  of  the  most  Interesting  features  of 
squatter  settlements  Is  that  though  they 
are  Inhabited  by  the  very  poor,  there  Is  a 
very  strong  sense  of  saving  among  the  resi- 
dents. Out  of  their  minuscule  earnings,  they 
save  every  cent  they  can.  Their  great  ambi- 
tion is  to  have  a  better  home  for  their  fami- 
lies. But  they  are  prudent  men  and  women: 
they  are  unwilling  to  Invest  their  savings  In 
home  Improvement  until  they  have  tenure. 
That  Is  why  squatter  settlements  are  often 
so  ramshackle.  Once  upgraded  projects  pro- 
vide legal  tenure,  the  poor  are  not  only  will- 
ing to  spend  on  home  Improvement,  but  do 
so  with  enthusiasm,  and  remarkable  trans- 
formations often  take  place. 

The  housing  that  can  be  provided  "by  up- 
grading existing  slums  and  squatter  settle- 
ments Is  of  course  limited.  A  somewhat  more 
costly,  but  still  practical,  alternative  Is  the 
"sites  and  services"  approach.  It  can  provide 
the  framework  for  Improved  housing  for  vast 
numbers  of  the  poor,  particularly  if  It  is 
planned   with   adequate   lead   time. 

The  city  provides  a  suitable  area  of  new 
land,  grades  and  levels  It,  and  furnishes  It 
with  essential  Infrastructure:  access  roads, 
drainage,  water  sewerage,  and  electricity. 
The  land  is  divided  into  small  plots  and  is 
leased  or  sold  to  the  poor,  who  are  supplied 
with  simple  house  plans,  and  a  low-cost  loan 
with  which  to  purchase  Inexpenalve  build- 
ing materials.  The  actual  construction  is 
made  the  responsibility  of  the  ixx>r,  who 
build  their  houses  themselves. 

And  as  communities  are  more  than  Just 
housing,  sites  and  services  projects  include 
schools,  health  clinics,  community  halls,  day- 
care centers,  and  some  provision  for  creating 
Jobs:  land,  for  example,  set  aside  for  the 
establishment  of  an  appropriate  small-scale 
Industry. 

Sites  and  services  projects,  then,  stimulate 
self-helD.  and  make  It  possible  for  the  poor 
to  house  themselves  In  a  viable,  cohesive 
community  with  a  minimum  of  public  ex- 
penditure. 

But  though  this  is  a  highly  desirable  ap- 
proach, It  often  suffers  from  two  constraints: 
the  understandable  economic  constraint  of 
the  availability  of  the  land.  Infrastructure, 
and  building  materials:  and  the  less  under- 
standable Institutional  constraint  of  regula- 
tions governing  tenure,  building  codes,  and 
zoning  restrictions. 


The  determination  of  appropriate  stand- 
arts  is  critical  for  the  poor  family's  ability 
to  acquire  housing.  If.  for  example,  stand- 
ards relating  to  land  use,  floor  space,  durabll- 
Ity  of  materials,  quality  of  finish,  and  utili- 
ties were  modified  to  meet  low-lnoome  house- 
hold budgets,  it  should  be  possible  for  some 
80%  of  the  population  in  the  cities  of  the 
developing  world  to  afford  much  Improved 
shelter  with  no  subsidy  at  all. 

It  la  also  important  that  reasonable  user 
charges  and  taxes  should  be  levied  on  the 
middle  and  upper-Income  consumers  of  city 
services  of  all  kinds — housing,  utilities,  edu- 
cation, health  facilities,  transport,  and 
others — to  generate  surpluses  which  can  be 
used  to  expand  coverage  of  these  services, 
and  give  the  poor  a  more  equitable  oppor- 
tunity to  benefit  from  them. 

These,  then,  are  some  of  the  measures  that 
governments  should  ponder  as  they  confront 
the  growing  pressures  of  urbanization.  P<» 
the  next  decade  or  two — Indeed  for  as  far 
forward  as  anyone  can  realistically  plan— 
the  urban  problem  will  be  a  poverty  problem. 
The  urban  poor  are  not  simply  a  statistical 
Inconvenience  to  planners,  a  dlstiirblng  re- 
minder of  what  might  be  possible  If  they 
would  somehow  Just  go  away,  a  continually 
disappointing  factor  In  budget  allocations 
because  of  their  chronic  inability  to  pay 
taxes.  That  Is  not  what  urban  poverty  is 
about. 

The  lu-ban  poor  are  hundreds  of  millions 
of  human  beings  who  live  in  cities,  but  do 
not  really  share  the  good  and  producUve  life 
of  cities.  Their  deprivations  exclude  them. 

It  Is  within  the  power  of  governments  to 
change  that. 

We  In  the  Bank  can  help,  and  we  propose 
to  do  so  in  the  futxire  on  a  scale  far  greater 
than  that  of  the  past. 

Any  serious  effort  In  solving  the  problems 
of  urban  development  will  clearly  Involve  a 
number  of  sensitive  and  dlfllcult  political 
choices.  Those  of  course,  are  for  governments 
to  make,  not  for  the  Bank.  Moreover,  the 
Bank's  own  lending  can  finance  only  a  very 
small  proportion  of  the  necessary  Invest- 
ments In  productive  facilities  and  supporting 
urban  services. 

The  Bank,  however,  can  play  a  significant 
role  in  pointing  out  the  extent  to  which 
governments'  present  policies,  practices,  and 
Investment  allocations  are  seriously  biased 
against  the  poor.  And  the  Bank  can  expand 
and  redirect  Its  own  Investments  In  urban 
areas  to  insure  that  they  result  In  Increased 
earning  opportunities  and  more  adequate 
services  for  the  poor  In  both  the  modern  and 
traditional  sectors.  This  will  be  a  major  ob- 
jective of  our  five-year  program  for  the  years 
FY76-80. 

In  future  years,  I  will  report  to  you  on 
our  progress  In  helping  to  achieve  the  objec- 
tive of  assuring  minimum  standards  of  de- 
cency for  the  nearly  two  billion  people  who 
win  be  living  in  the  cities  of  the  developing 
world  by  the  end  of  this  century. 

VI.    SUM  MAST    AND    CONCLUSIONS 

Let  me  now  summarize  and  conclude  the 
central  points  I  have  made  this  morning. 

If  we  survey  the  global  development  scene 
today.  It  is  clear  that  most  of  our  developing 
member  countries  are  caught  up  In  a  criti- 
cal situation.  The  consequences  of  the  con- 
tinuing world-wide  inflation,  the  sudden 
surpe  In  the  cost  of  oil,  the  deterioration  of 
their  terms  of  trade,  and  the  prolonged  re- 
cession In  their  export  markets  have  com- 
bined to  endanger  their  economic  future.  The 
net  effect  of  these  external  forces  has  been  to 
reduce  their  prospective  rates  of  economic 
growth,  while  Increasing  their  foreign  ex- 
change requirements. 

And  it  is  the  very  poorest  countrie*;,  coun- 
tries that  collectively  contain  a  billion  hu- 
man beings,  which  face  the  bleakest  pros- 
pects— the  prospects  of  virtually  no  increase 
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at  all  In  their  desperately  low  per  capita  in- 
comes for  the  rest  of  the  decade. 

It  Is  Important  to  comprehend  what  this 
stagnation  really  means  in  the  life  of  an 
average  Individual  In  a  poor  country.  It  does 
not  mean  Inconvenience,  or  a  minor  sacrifice 
of  comfort,  or  the  simple  postponement  of  a 
consumer  satisfaction. 

It  means  struggling  to  survive  at  the  very 
margin  of  life  Itself. 

Statistically,  the  stagnation  means  that  for 
a  billion  people,  per  capita  Incomes,  in  con- 
stant prices,  will  grow  from  $106  in  1970  to 
1108  In  1980.  The  comparable  figures  for  the 
peoples  of  the  developed  world  are  (3,100  in 
1970  to  $4,000  in  1980. 

Over  an  entire  decade,  a  $3  increase  versiis 
a  1900  Increase. 

The  725  million  human  beings  in  the  mid- 
dle-Income developing  countries  are  also  fac- 
ing a  far  more  difficult  situation  than  we 
anticipated  a  year  ago.  Unless  the  foreign  ex- 
change avaUable  to  them  can  be  substan- 
tially Increased,  their  per  capita  Incomes  too 
win  Inch  forwart  at  a  wholly  unacceptable 
pace. 

Are  those  In  the  developed  world  going  to 
conclude  that  they  cannot  find  It  within 
their  collective  capacity  to  make  a  modestly 
greater  effort  to  help  save  several  hundred 
mUUon  people  from  a  degree  of  deprivation 
beyond  the  power  of  any  set  of  statistics  even 
remotely  to  convey? 

I  cannot  believe  so. 

I  cannot  believe  so  because  what  Is  in- 
volved for  the  developed  nations  Is  not  the 
diminution  of  their  alreary  towering  stand- 
ard of  life.  All  that  Is  required  in  order  to 
assist  these  peoples  so  Immensely  less  priv- 
ileged Is  a  simple  wlUlngness  to  dedicate  a 
tiny  percentage  of  the  additional  wealth  that 
win  accrue  to  the  developed  nations  over  the 
next  five  years. 

As  for  the  World  Bank,  we  should  at  the 
minimum  Increase  our  lending  programs  not 
only  fully  to  offset  price  infiatlon,  but  also 
to  Increase  the  flow  of  capital  In  real  terms, 
particularly  to  our  poorest  member  coun- 
tries. And  that  Is  what  we  propose  to  do. 


Preliminary  negotiations  for  the  next  re- 
plenishment of  the  International  Develop- 
ment Association  should  start  within  a  few 
weeks.  It  Is,  of  co\u-8e,  one  of  the  principal 
multUateral  means  available  to  assist  the 
poorest  nations. 

It  is  an  instrument  that  has  proved  its 
value  through  hundreds  of  carefully  de- 
signed projects  that  represent  a  realistic, 
toughmlnded,  unsentimental  approach  to  de- 
velopment. 

Whatever  other  debates  there  may  have 
been  throughout  the  development  commu- 
nity, there  never  has  been  serious  disagree- 
ment over  either  the  principle  or  the  record 
of  the  International  Development  Associa- 
tion. 

But  even  with  a  generous  IDA  replenish- 
ment, and  even  with  a  realistic  effort  by 
the  governments  of  the  developed  world,  as 
well  as  by  those  of  the  capital-surplus  OPEC 
countries,  to  appropriate  sufficient  funds  for 
the  other  forms  of  Official  Development  As- 
sistance— even  after  all  this  has  been  done — 
it  Is  clear  that  these  official  flows  of  external 
capital,  as  well  as  Increased  private  flows,  wUl 
not  be  enough  to  ward  off  the  crisis  the  de- 
veloping countries  are  now  confronting. 

It  is  Imperative  that  they  generate  addi- 
tional capital  both  through  greater  domestic 
savings,  and  through  expanded  export  earn- 
ings. Both  will  be  difficult.  Por  with  such 
low  per  capita  Incomes,  only  artuous  sacrifice 
can  produce  significantly  greater  savings. 
And  though  there  Is  an  impressive  potential 
for  greater  export  earnings,  both  the  de- 
veloping and  developed  countries  wUl  have 
to  take  major  steps  to  accomplish  it. 

The  current  foreign  exchange  crisis,  then, 
In  the  developing  world — and  particularly  in 
the  poorest  countries — must  command  the 
attention  of  us  all.  It  is  an  emergency  situa- 
tion. And  It  requires  emergency  measures. 

But  beyond  this  Immediate  emergency  lies 
another  more  profound  problem.  And  in  our 
concern  for  Immediate  measures,  we  must 
not  let  our  longer-range  objective  be 
obscured. 


That  objective  is  the  central  task  of  de- 
velopment Itself:  the  reduction — and  ulti- 
mately the  elimination — of  absolute  poverty. 

Poverty  Is  a  word  that  has  largely  lost 
its  power  to  convey  reality.  At  least  that  Is 
true  among  most  of  those  who  have  never 
known  It  in  its  most  abject  form. 

But  IT  we  have  not  personally  endured  It — 
if  most  of  the  affluent  world  has  never  expe- 
rienced It — there  are  900  million  Individuals 
alive  today,  more  than  40%  of  the  total  pop- 
ulation of  our  developing  member  countries, 
who  not  only  know  It,  but  their  wretched 
circumstances  are  living'  examples  of  It. 

Most  of  the  absolute  poor  live  In  the  rural 
areas.  And  two  years  ago.  In  Nairobi,  w» 
outlined  a  strategy — and  launched  a  program 
within  the  Bank — designed  to  reduce  that 
poverty.  It  is  based  on  the  fundamental 
proposition  that  the  only  feasible  way  to 
deal  with  poverty  is  to  help  the  poor  be- 
come more  productive. 

It  is  a  task,  of  course,  prlmarUy  for  the 
governments  of  these  covmtrles.  The  Bank 
can  only  assist.  But  we  have  evolved  a  whole 
new  series  of  multlsectored  projects  to  help 
those  governments  which  are  committed  to 
the  goals  of  rural  development,  and  our  early 
exi>erlence  confirms  our  Initial  convictlcm: 
It  Is  an  approach  that  can  succeed. 

But  poverty  pervades  not  only  the  coun- 
tryside, but  the  urban  centers  of  the  de- 
veloping world  as  well.  There,  the  numbers 
of  the  poor  are  smaller.  But  the  natural 
Increase  within  the  cities,  combined  with 
the  rapid  rate  of  migration  from  the  rural 
areas,  guarantees  that  the  problem  will  grow 
to  mammoth  proportions  In  the  next  two 
decades.  If  governments  do  not  begin  to  take 
appropriate  measures  to  deal  with  It. 

I  have  tried  to  suggest  today  a  number 
of  those  measures. 

We  In  the  Bank  are  resolved  to  help  our 
member  governments  In  every  feasible  way 
we  can  to  come  to  grips  with  the  problem. 

In  the  end,  cities  exist  as  an  expression 
of  man's  attempt  to  achieve  his  potential. 

It  Is  poverty  that  pollutes  that  promise. 

It  is  development's  task  to  restore  It. 


FLOW  OF  OFFICIAL  DEVELOPMENT  ASSISTANCE  FROM  DEVELOPMENT  ASSISTANCE  COMMITTEE  MEMBERS  MEASURED  AS  A  PERCENTAGE  OF  GROSS  NATIONAL  PRODUCT  > 
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Australia... a38  0.53  0.59  0.53  0.59  0.44  0.55  0.?5  0.56 

Austria \\  .07  .07  .09  .15  .18  .16  .16 

Belgium ^ 88  .60  .46  .50  .55  .51  .49  .55  .57 

Canada j 19  .19  .42  .42  .47  .43  .50  .51  .56 

Denmark  J 09  .13  .38  .43  .45  .48  .54  .57  .61 

FinlandJ J 02  .07  .12  .15  .16  .18  .20  .22 

ffance 1.38  .76  .66  .66  .67  .58  .60  .60  .61 

Germany 31  .40  .32  .34  .31  .32  .37  .35  .33 

Italy 22  .10  .16  .18  .09  .14  .14  .14  .14 

Jepan , 24  .27  .23  .23  .21  .25  .25  .23  .22 

Netherlands 31  .36  .61  .58  .67  .54  .62  .72  .76 

NewZealandJ ] 23  .23  .25  .27  .30  .36  .41 

Norway , 11  .16  .32  .33  .43  .42  .57  .61  .65 

Sweden , 05  .19  .38  .44  .48  .56  .72  .75  .78 

Swifferland 04  .09  .15  .12  .21  .16  .14  .15  .15 

United  Kingdom 56  .47  .37  .41  .39  .34  .38  .33  .30 

United  States*..-. 53  .49  .31  .32  .29  .23  .25  .23  .20 

Grand  tola's: 

ODA  (Jb-nomlnal  prices) 4.6  5.9  6.8  7.7  8.5  9.4  11.3  12.2  13.5 

ODA  (Jb-constant  1975  prices) 10.3  12.3  12.6  13.2  13.4  11.5  12.7  12.2  12.3 

GNP($t-nominal  prices) 9  1.3  2.0  2.2  2.6  3.1  3.4  3.8  4.4 

ODA  as  percent  Of  GNP 52  .44  .34  .35  .33  .30  .33  .32  .31 

ODAdeflator» 45  .48  .54  .58  .64  .81  .89  1.00  I.IO 
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■  Figures  lor  1974  and  earlier  years  are  based  on  actual  data.  The  projections  for  1975-80  are 
Msed  on  OECD  and  World  Bank  estimates  of  growth  of  GNP,  on  information  on  budget  appropria- 
tions lor  aid.  and  on  aid  policy  statements  made  by  governments.  Because  ol  the  relatively  long 
period  ol  time  required  to  translate  legislative  authorizations  into  commitments  and  later  into 
disbursements,  it  is  possible  to  project  today,  with  reasonable  accuracy,  ODA  flows  (which  by 
definition  represent  disbursements)  by  country  through  1977  and  in  total  through  1980. 

'  Finland  became  a  member  ol  DAG  in  January  1975. 


3  New  Zealand  became  a  member  ol  DAC  in  1973.  ODA  figures  for  New  Zealand  are  not  availabie 
for  1%0  and  1965. 

•  In  1949,  at  the  beginning  of  the  Marshall  Plan,  U.S.  Official  Development  Assistance  amounted 
to  2.79  percent  si  GNP. 

•  Includes  the  effect  of  parity  changes.  Figures  through  1973  are  based  on  DAC  figures  (Statistics 
for  1973  and  Earlier  Years).  Projected  deflators  tor  1974-80  are  the  same  as  those  for  GNP. 


ROY  STRYKER 

Mr.  MONDALE.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  death  of  an  American  who 
played  a  vital  role  in  creating  the  visual 
history  of  this  country.  His  name  was 
Roy  Stryker,  and  he  was  the  inspiration 


and  genius  behind  the  memorable  pho- 
tographs taken  of  this  country  and  its 
people  during  the  1930's.  Mr.  Stryker 
died  Saturday  at  the  age  of  82.  During  a 
recent  hearing  on  the  proposed  Bicenten- 
nial photographic  and  fUm  project,  we 
were  constantly  reminded  of  Mr.  Stry- 


ker's  contribution  as  the  organizer  of  the 
similar  Farm  Security  Administration 
photography  effort. 

As  Chief  of  the  Historical  Section  of 
the  Farm  Security  Administration,  Mr. 
Stryker  was  assigned  to  document  the 
accompUshmoits  of  certain  Government 
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programs  designed  to  help  the  rural  poor 
out  of  the  depths  of  the  Great  Depres- 
sion. The  result,  a  brilliantly  directed 
photographic  portrait  of  our  country 
during  the  1930's,  was  an  incomparable 
historic  achievement  America  will  never 
forget. 

Under  Mr.  Stryker's  perceptive  tute- 
lage a  nimiber  of  now-famous  photog- 
raphers, including  Walker  Evans,  Doro- 
thea Lange,  Ben  Shahn,  and  Arthur 
Rothstein,  produced  a  collection  of  some 
130.000  prints  now  in  the  Library  of 
Congress.  Many  appeared  in  the  1955 
"Family  of  Man"  exhibit  at  the  Museum 
of  Modem  Art  and  in  his  most  recent 
publication,  "In  This  Proud  Land,"  writ- 
ten in  collaboration  with  Nancy  Wood. 

The  photographs  and  the  books,  ex- 
hibits and  collections  which  grew  out  of 
them  are  a  priceless  national  resource 
and  an  inspiration  to  all  of  us.  They  are 
helping  millions  of  Americans — ^present 
and  future — to  have  access  to  a  period 
they  did  not  live  through  but  which  left 
its  mark  on  all  of  us.  I  ask  unanimous 
consent  that  a  New  York  Times  article 
on  Mr.  Stryker  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

[From  The  New  York  Times,  Oct.   1,   19761 
Rot  Strtkxr,  82,  Who  Dirbcted  Photo 

Stttdt  op  Depression,  Dies 
Roy  E.  Stryker,  who  as  chief  of  the  histori- 
cal section  of  the  Farm  Security  Adminis- 
tration from  1935  to  1943  directed  the  pho- 
tographers who  documented  America  during 
the  Depression,  died  Saturday  in  Grand  Junc- 
tion, Colo.,  where  he  had  been  living.  His  age 
was  82. 

Mr.  Stryker's  photographers,  many  of  whom 
won  later  fame  with  picture  magazines,  pro- 
duced a  collection  of  130,000  prints  now  In 
the  Library  of  Congress.  A  selection  was 
exhibited  here  In  1962  at  the  Museum  of 
Modem  Art,  and  many  appeared  there  In 
the  1956  "Family  of  Man"  exhibit  arranged 
by  Edward  Stelchen. 

Last  year,  Mr.  Stryker  collalwrated  with 
Nancy  Wood  In  the  publication  of  "In  This 
Proud  Land,"  illustrated  with  200  of  the 
Farm  Security  Administration  photographs, 
selected,  he  wrote,  "not  on  the  basis  of  the 
artistic  merit  of  a  plcttire  but  on  the  basis 
of  what  each  one  represents  to  me  In  terms 
of  Intent." 

Reviewing  It  In  The  New  York  Times  Book 
Review,  Hilton  Kramer  noted  Mr.  Stryker's 
role  In  the  great  archive  "created  under  his 
authority  by  such  stellar  figures  as  Dorothea 
Lange,  Carl  Mydans.  Ben  Shahn,  Arthiw 
Rothstein  and  Mr.  [Walker]  Evans."  The 
reviewer  noted  that  "time  alters  our  view" 
of  great  documentary  photographs,  as  a 
sharply  defined  esthetic  character  becomes 
more  Important  than  the  original  "human" 
appeal. 

Born  In  Great  Bend,  Kan.,  Mr.  Stryker 
grew  up  In  Montrose.  Colo.,  served  In  the  In- 
fantry In  World  War  I  and  graduated  In 
1924  from  Columbia  University,  where  he 
remained  as  an  economics  instructor.  He 
coUaborated  with  Prof.  Rexford  G.  Tugwell 
on  a  textbook.  "American  Economic  Life," 
which  Included  hundreds  of  photographs  as 
Illustrations. 

When  President  Franklin  D.  Roosevelt  ap- 
pointed Professor  Tugwell  to  head  the  Farm 
Security  Administration,  his  Columbia  col- 
league Joined  him  in  Washington  to  develop 
the  photographic  documentation  of  the  prob- 
lems the  New  Deal  was  seeking  to  relieve. 
A  tribute  to  Mr.  Stryker's  leadership  by 


some  of  the  photographers  nearly  three  dec- 
tules  later,  appearing  In  Popular  Photog- 
raphy, called  him  a  great  teacher  and  a 
demanding  taskmaster,  with  a  sense  of  mis- 
sion. He  was  impatient  with  pictures  based 
on  Ignorance  and  misunderstanding,  insist- 
ing that  the  photographer  learn  all  about  his 
subject  before  approaching  the  assignment. 

Mr.  Stryker  headed  similar  documentary 
projects  for  the  Office  of  War  Information, 
the  Standard  Oil  Company  (New  Jersey) ,  the 
University  of  Pittsburgh  Photo  Library,  the 
Technical  Cooperation  Administration  and 
the  Jones  &  Laughlln  Steel  Company.  Later 
he  was  an  Independent  consultant. 

Surviving  are  a  daughter,  Phyllis  Wilson 
of  Grand  Junction,  and  two  granddaughters. 


PLASTIC  BEVERAGE  CONTAINERS 

Mr.  HATFIELD.  Mr.  President,  on  July 
7,  I  included  in  a  floor  statement  an 
article  from  Conservation  News,  a  publi- 
cation of  the  National  Wildlife  Federa- 
tion, relating  to  the  use  of  plastic  bever- 
age containers. 

Mr.  F.  D.  Wharton,  Jr.,  of  Monsanto, 
later  replied  to  the  issues  raised  in  the 
article  I  referred  to,  and  he  has  provided 
me  with  a  copy  of  his  letter  to  Mr. 
Thomas  Kimball,  executive  secretary  of 
the  National  Wildlife  Federation. 

In  view  of  the  fact  that  I  included  the 
earlier  article  in  the  Record,  I  ask  unani- 
mous consent  that  Mr.  Wharton's  reply 
be  printed  in  the  Record. 

There  being  no  objection,  the  reply 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Monsanto, 
St.  Louts,  Mo.,  August  6, 1975. 
Mr.  Thomas  Kimball. 

Executive  Secretary,  National  Wildlife  Fed- 
eration, Washington,  D.C. 
Dear  Mr.  Kimball:  The  article.  "Lopac: 
A  Plastic  Bottle  Forever,"  by  Ann  Shalowltz 
which  appeared  In  the  June  15.  1976.  Issue  of 
Conservation  News  contains  statements 
which  are  incorrect  and  innuendos  which  we 
feel  are  unfair. 

We  have  made  every  effort  to  provide  the 
National  Wildlife  Federation  with  factual 
material  relating  to  our  Cycle-Safe®  (Lopac® 
was  used  during  the  R  &  D  stage  of  the  proj- 
ect) bottles  beginning  in  November  1974 
when  we  pointed  out  a  misrepresentation 
concerning  our  bottle  which  appeared  in 
Conservation  News.  Since  then,  we  have  held 
telephone  discussions  with  Ms.  Shalowltz  and 
provided  published  data  and  material. 

To  identify  areas  of  disagreement  with  the 
most  recent  article:  Incorrect  or  Incomplete 
statements: 

The  first  paragraph  referring  to  plastic 
beverage  bottles  ends  with  the  phrase,  "which 
are  neither  reflUable  nor  returnable." 

Cycle-Safe  laottles  are  returnable  to  Mon- 
santo, the  manufacturer:  and  as  a  returned 
bottle  for  recycle,  embodies  both  energy  and 
material  conservation. 

The  third  paragraph  quotes  the  debatable 
conclusion  drawn  by  the  FDA  draft  EIS  that 
plastic  beverage  containers,  "will  hasten  the 
trend  to  throwaway  containers,  etc..  etc." 

This  represents  a  conclusion  drawn  by 
FDA  without  supportive  data.  The  article 
Ignored  the  relevant  conclxision  by  FDA  that, 
"nonreflllable  plastic  bottles  are  no  worse 
than  other  competing  nonreturnable  con- 
tainer types  (steel,  alimiinum  and  glass).  In 
regard  to  solid  waste  disposal  and  litter  pro- 
duction, are  better  with  respect  to  energy 
consumption,  and  have  a  distinct  safety 
advantage."  (Draft  EIS,  Page  79,  Vin  CON- 
CLUSIONS.) 
Paragraph  seven  referring  to  recycling  of 


plastic  bottles  states  Monsanto  estimates  u 
will  take  two  to  three  years  "optimization" 
during  which  time  millions  of  pounds  of  the 
bottles  will  be  sold  and  energy  wasted. 

Monsanto's  reference  to  "optimization" 
related  to  developing  a  reflllable  bottle,  not 
optimizing  the  recycle  process.  Our  recycling 
effort  began  with  the  Introduction  of  Cycle- 
Safe  containers  in  Providence  In  July  of  thl« 
year.  The  program  there,  directed  by  a  resi- 
dent manager.  Involves  media  promotion, 
regularly  scheduled  pickups  at  twenty-one 
major  shopping  centers  where  Cycle-Safe 
bottles  are  received  and  paid  for  and  an 
agreement  with  Ecology  Action  for  Rhode 
Island  to  accept  Cycle-Safe  containers  at 
their  thirteen  centers  for  which  Monsanto 
wUl  pay  them  $250  per  ton  (our  current  re- 
claim value ) . 

Paragraph  8  refers  to  the  Cycle-Safe  con- 
tataer  being  the  result  of  feeding  require- 
ments for  a  "synthetic  container  .  .  .  into  t 
computer";  and  quotes  Dr.  Odum,  a  discus- 
sant at  the  Monsanto  sponsored  Sjrmposlum 
as  being  critical  of  this  approach. 

The  statement  does  not  represent  the  facts, 
although  this  was  Dr.  Odum's  conclusion.  Dr! 
Odum  then  proceeded  to  criticize  the  con- 
clusion he  erroneously  drew.  The  material 
and  its  application  as  a  container  was  the 
result  of  Inventions  by  Monsanto  scientists. 
The  computer  was  used  to  simplify,  refine 
and  explore  cause-effect  relationships  in 
developing  a  commercial  container. 

M.  F.  X.  Gigllottl,  Director  of  R  &  D  for 
the  Cycle-Safe  container  progrtmi  stated  at 
the  Symposium  that  a  total  approach  wu 
employed  in  developing  the  Lopac  (now 
Cycle-Safe)  container,  which  Included 
evaluation  and  rejection  of  then  existent 
polymers,  and  development  of  a  new  material 
that  met  the  established  criteria — all  this 
"guided  step  by  step  by  computer  analysis." 
He  again  referred  to  computer  analysis  In 
relation  to  pressure  vessel  design  engineering. 
(Symposium  Proceedings.  Page  16)  Much 
of  the  paper  by  Professor  Fred  McGarry 
(Symposiiun  Proceedings,  Pages  44-6«), 
dealt  with  the  use  of  a  computer  program 
In  design  of  pressure  vessels.  But  nowhere 
was  It  said  or  Implied  that  Monsanto's  Cycle- 
Safe  container  was  designed  by  computer. 

It  Is  disconcerting,  to  say  the  least,  that 
Ms.  Shalowltz  devoted  over  three  paragraphs 
of  a  thirteen  paragraph  article  to  the  com- 
ments of  one  of  the  discussants  at  the  Sym- 
posium and  Ignored  the  sixteen  other  speak- 
ers, comments  from  the  audience,  etc.  In- 
deed, the  Impression  received  Is  that  the  au- 
thor searched  out  statements  that,  out  of 
context,  would  be  damaging  to  Monsanto's 
product. 

Monsanto  has  made,  we  believe,  a  pioneer- 
ing effort  to  develop  a  superior  product,  eval- 
uate its  environmental  impact,  take  steps  to 
mimmlze  or  eliminate  adverse  effects  and 
provide  data  developed  internally  and  by  in- 
dependent scientists  to  the  scientific  com- 
mimlty  and  the  public  at  large,  detailing  the 
studies  and  their  results,  allowing  the  basl* 
for  our  conclusions  to  be  examined  critically 
by  those  qualified  to  Judge.  I>r.  Gordon  Mc- 
Callum.  a  consultant  to  your  organization, 
attended  the  Monsanto  Symposium;  and 
without  prior  communication  with  him,  I 
suggest  you  ask  him,  if.  in  his  opinion,  the 
article  treated  the  Symposium  ftUrly. 

Conservation  News  Is  a  respected  publica- 
tion and  one  accepted  as  being  authoritative 
by  the  general  public.  Consequently,  it  Is  Im- 
portant that  articles  should  be  accurate  and 
Issues  presented  In  a  balanced  manner.  The 
article.  "Lopac :  A  Plastic  Bottle  Forever,"  U 
neither  accurate  nor  balanced.  Monsanto  haa 
provided  the  National  Wildlife  Federation 
with  material  which  could  have  been  used  to 
produce  an  accurate  fair  appraisal  of  the  Im- 
pact of  nonrefillable  polymeric  beverage  con- 
tainers. We  assure  you  of  orur  continuing  wU- 
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llngness  to  provide  data  and  any  assistance 
your  organization  desires  and  needs  to  en- 
able you  to  develop  factual  articles  on  bever- 
age containers. 

We  feel  the  treatment  acccn'ded  us  in  the 
June  15  article  was  biased;  we  know  It  con- 
tained inaccuracies. 
Sincerely. 

F.  D.  Wharton,  Jr., 
Manager,  Environmental  Affairs. 

Container  Business  Group. 


SHOULD  CONGRESS  INCREASE  ITS 
ANALYTICAL  CAPABIUTY? 

Mr.  HUMPHREY.  Mr.  President,  more 
and  more  attention  has  been  focused  on 
Congress  decision-making  process  and 
the  information  needed  to  serve  Congress 
in  this  role.  Last  year,  I  requested  Con- 
gress' OfiQce  of  Technology  Assessment 
to  assess  the  information  systems  and 
sources  used  by  Congress  to  make  food, 
agriculture,  and  nutrition  policy  deci- 
sions. As  a  part  of  this  assessment,  I  re- 
cently chaired  hearings  on  the  accuracy 
and  timeliness  of  food  information  sys- 
tems. The*5e  hearings,  plus  the  OTA  staff 
work  and  a  study  by  the  OTA  Pood  Ad- 
visory Committee — chaired  by  Dr.  Clif- 
ton Wharton,  Jr.,  president  of  Michigan 
State  University — ^present  some  definite 
findings. 

The  OTA  food  group  will,  in  their  final 
report,  present  the  pros  and  cons  of  vari- 
ous options  that  Congress  might  wish  to 
pursue.  One  of  these  is  the  need  for  Con- 
gress to  increase  its  analytical  capacity. 
While  this  need  may  be  clear,  the  method 
of  implementing  such  a  recommendation 
is  not  clear.  For  example,  should  "in- 
creased analytical  competence"  include 
an  increase  in  professional  staff,  and  if 
80,  where  should  this  staff  be  located  and 
who  should  give  it  direction? 

In  this  regard,  I  would  like  to  share 
the  opinion  and  ideas  of  Dr.  Stephen 
Horn,  president  of  California  State  Uni- 
versity, Long  Beach,  which  appeared  in 
the  September/October  issue  of  the  Bul- 
letin of  the  American  Society  for  Infor- 
mation Science.  Dr.  Horn  comments — 

Congress  suffers  from  Its  failure  to  have  an 
orderly  means  by  which  to  process  that  In- 
formation In  an  analytical  way  which  will  be 
useful  to  its  purposes. 

As  a  decisionmaker.  Congress  needs 
better  method  to  sort  through  and  ana- 
lyze data. 

While  I  do  not  necessarily  agree  with 
some  of  Dr.  Horn's  conclusions,  I  do  share 
his  concern  for  improving  tiie  system 
whereby  Congress  gets  timely,  relevant, 
and  useful  information. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Horn's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[The  Congress  and  Information  Science: 

Robert  L.  Chartrand) 

Legislative  Perspxctive  Amid  Intormation 

Overload 

(Note. — This  month's  guest  columnist  is 
Stephen  Horn.  President  of  California  State 
University.  Long  Beach.  Dr.  Horn  was  a 
Senior  Fellow  of  the  Brookings  Institution 
during  the  late  1960's  when  be  authored  Un- 
used Power:  The  Work  of  the  Senate  Com- 


mittee on  Appropriations  (1970).  He  has 
served  on  several  Government  advisory  com- 
mittees.) 

Congress  does  not  suffer  from  a  lack  of 
information.  Thousands  of  volumes  of  hear- 
ings and  reports  continually  pour  from  the 
presses  of  the  Government  Printing  Office, 
Rather.  Congress  suffers  from  its  failure  to 
have  an  orderly  means  by  which  to  process 
that  Information  In  an  analytical  way  which 
will  be  useful  to  its  purposes. 

In  the  case  of  appropriations  subcommit- 
tees m  both  houses  where  the  basic  deci- 
sions on  the  levels  of  agency  spending  are 
decided,  there  Is  also  a  lack  of  perspective. 
Most  of  these  committees  obtain  their  In- 
formation from  one  source — the  Executive 
Branch  or  the  agency  seeking  the  funds. 
Witnesses  at  hearings,  whether  they  repre- 
sent a  Government  agency  or  a  private 
group,  are  almost  always  advocates  of  the 
agency's  spending  proposals.  When  knowl- 
edgeable outsiders  testify,  they  are  all  too 
often  the  hand-picked  members  of  various 
advisory  committees  who  have  a  stake  in  a 
continued  high  level  of  spending  or  a  par- 
ticular type  of  spending.  The  close  relation- 
ship of  these  witnesses  with,  and  their  fund- 
ing dependency  on,  the  agency  executives 
provide  a  convenient  way  for  the  career  clvU 
service  to  "end-run"  the  budgetary  and  pol- 
icy directives  of  the  Office  of  Management 
and  Budget. 

In  a  representative  system  there  should  be 
an  opportunity  to  present  accurate  and  rele- 
vant information  so  that  those  who  have 
the  responsibility  for  deciding  issues  of  pub- 
lic policy  can  weigh  particular  alternatives 
and  their  consequences  before  a  decision 
is  reached.  There  should  also  be  ample  op- 
portunity for  those  with  diverse  beliefs  to 
express  their  views.  The  work  of  Congres- 
sional committees  and  their  subgroups  is 
more  critically  Judged  by  the  always-present 
legislative  peers  than  by  the  distant  politi- 
cal constituents.  Therefore.  It  is  essential 
that  a  clearer  statement  of  the  premises 
for  action  be  made  so  that  those  who  pass 
Judgment  on  the  work  of  the  committee 
or  who  look  to  the  committee  for  legislative 
intent  will  know  the  basis  for  a  particular 
decision. 

Congress  lacks  Institutionalized  "naysay- 
ers"  who  are  regularly  available  to  provide 
a  "legislative"  or  "societal"  perspective  dif- 
ferent from  that  of  the  politically  elected 
and  appointed  "executive"  and  the  long- 
serving  career  "bureaucracy."  With  rare  ex- 
ception committee  professionals  are  preoc- 
cupied with  dally  operations  to  the  exclu- 
sion of  the  time  and  resources  needed  to 
make  long-term  studies  and  In-depth  anal- 
yses of  existing  programs  or  emerging  policy. 
Special  Investigations  are  provided  only  spo- 
radically and  then  are  too  often  limited  to 
the  "glamour"  Issues  rather  than  conducted 
on  the  mundane  dally  affairs  of  government. 
The  minority  party  has  been  perennially  de- 
prived of  sufficient  staff  even  to  keep  abreast 
of  dally  requests  for  Information  let  alone 
undertake  more  serious  studies.  The  General 
Accounting  Office  has  only  recently  develoi>ed 
a  long  restrained  (by  certain  key  members 
In  Congress!)  program-ansilysls  capability, 
but  even  its  well-established  audit  and  In- 
vestigative work  has  been  lareely  Igncred  by 
many  Congressional  committees. 

what  is  to  be  done? 
The  last  Congress  tonk  a  ma  lor  steo  to 
overcome  some  of  the  disadvantages  of  its 
fragmented  review  oro^ess.  That  steo  was 
the  establishment  of  a  Congresolonai  Budget 
Office  (CBO)  and  a  budget  committee  for 
each  bou«!e.  The  efforts  by  the^e  new  co"i- 
mlttees  to  hold  Integrating  hearings  whl-'h 
will  provide  an  overview  and  uer^pe^tlve  on 
the  Executive  Budget  Is  a  start.  However, 
whether  the  potential  of  either  the  commit- 


tees or  the  CBO  Is  realized  will  depend  upon 
the  tjrpe  of  individuals  recruited  for  the  key 
staff  positions.  If  they  are  simply  partisans 
who  are  only  seeking  another  flank  from 
which  to  assault  executive  initiatives  or  lack 
of  Initiatives,  the  new  Institutions  will  surely 
fall  and  be  discounted  within  the  Congress 
as  well  as  within  the  Executive  Branch  and 
with  the  public  generally.  If,  on  the  other 
band,  a  professional  staff  is  recruited  (e.g., 
similar  to  that  of  the  Legislative  Analyst  in 
the  California  Legislature ) ,  then  there  is  an 
opportunity  for  a  continuing  Impact  as  mem- 
bers of  both  parties  look  to  the  CBO  for 
guidance,  and  competing  professionals  with- 
in the  Executive  learn  to  view  the  legislative 
analyses  and  recommendations  with  respect. 

However,  there  are  several  other  institu- 
tionalized steps  that  might  also  be  taken 
to  position  the  Congress  so  that  its  mem- 
bers— who  are  themselves  political  profes- 
sionals subject  In  varying  degrees  to  the 
changing  electoral  winds — covild  go  about 
their  work  with  a  higher  degree  of  confidence. 
One  is  the  establishment  of  a  permanent 
committee  on  Investigations  in  each  chamber. 
The  membership  of  such  a  committee  could 
be  equally  divided  between  the  political  par- 
ties except  for  the  chairman  who  would 
belong  to  the  political  party  not  in  control  of 
the  Presidency.  (The  investigation  of  Tea- 
ix>t  Dome  In  a  Republican  Administration 
was  headed  by  a  Democrat  In  a  Republican 
Senate.)  Such  a  committee  could  pursue  the 
In-depth,  long-term  studies  now  missing 
from  the  budget-review  process. 

One  of  the  most  successful  Congressional 
attempts  at  the  coordination  and  oversight 
of  policy  In  the  period  following  the  Second 
World  War  has  been  the  work  of  the  Joint 
Committee  on  Atomic  Energy.  This  commit- 
tee— made  up  of  members  from  both  houses 
with  the  chairmanship  rotating  between  the 
ranking  majority  party  member  from  each 
chamber — has  dealt  with  matters  vital  to  the 
national  security  in  a  responsible  manner. 
It  has  undertaken  Initiatives  and  maintained 
a  degree  of  oversight  achieved  by  few.  If  any, 
of  the  other  "little  legislatures"  within  the 
Congress.  Its  organization  provided  an  oppor- 
tunity for  diverse  views  within  the  Congress 
to  be  Integrated  and  contrasted,  reviewed, 
and  consolidated  in  relation  to  those  of  the 
Executive.  The  work  of  the  Joint  Committee 
was  enhanced  by  a  dedicated  professional 
staff. 

Contrast  the  work  of  the  Joint  Committee 
with  the  fragmentation  which  occurs  when  at 
least  nine  separate  committees  In  the  Sen- 
ate alone  will  hear  the  energy  proposals  dur- 
ing the  94th  Congress.  Or  contrast  the  effec- 
tiveness of  the  Joint  Committee  with  the 
fragmented  work  product  coming  from  the 
diffuse  subcommittees  of  the  House  and  Sen- 
ate Committees  on  Appropriations.  What 
else  could  one  expect  when  a  single  Executive 
Budget  is  divided  into  14  or  more  separate 
bills  among  as  many  subcommittees  within 
each  appropriation  conamlttee?  At  a  mini- 
mum, each  house  of  the  Congress  should  or- 
ganize its  appropriations  review  by  consoli- 
dating the  more  than  dozen  subcommittees 
into  five  more  broadly  based  groups :  Agricul- 
tural and  National  Resources,  General  Gov- 
ernment. Human  Resources.  National  Secu- 
rity, and  Science  and  Technology.  Either  the 
new  budget  committees  or  the  long-estab- 
lished appropriations  ccnunlttees  in  each 
house  "hould  also  create  special  subcommit- 
tees which  can  review  those  functions  such 
as  research  and  development  and  civil  rights 
enforcement  which  cut  across  major  purpose 
programs. 

A  CONGRESSIONAL   INSTITUTE 

Alth-ugh  the  Congressional  Budget  Office 
provides  an  opportunity  for  Congress  to  avail 
Itself  of  expert  staff  re-^ources,  thera  Is  also 
a   need   for  an  institution  similar   to   the 
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RAND  Corporation  located  near  and  working 
for  the  Congress,  but  not  of  the  Congress.  In 
»n  Institution  such  as  Congress,  which  is 
dominated  by  sensitive  practitioners  of  per- 
sonal and  political  power.  It  is  difficult  to 
provide  the  environment  In  which  an  inde- 
pendent, professional  staff  can  flourish.  De- 
spite the  high  level  of  professionalism  on 
several  Congressional  majority  and  minority 
staffs,  there  Is  always  an  unspoken  relation- 
ship between  principal  staff  members  and 
committee  chairman,  ranking  minority  mem- 
ber, or  a  particular  coalition.  There  are  some 
taboo  subjects  which  are  not  studied  by  leg- 
islative staffs  because  to  do  so  would  mean 
that  the  results  might  be  attributed  to  the 
legislators  serving  on  a  particular  commit- 
tee— and  that  is  one  more  hazard  they  do  not 
need  to  provide  their  opponents  for  the  next 
campaign. 

A  Congressional  Institute  located  on  Capi- 
tol HIU,  funded  by  Congress  and  also  per- 
mitted to  obtain  a  private  endowment,  could 
bring  together  distinguished  economists, 
political  scientists,  statisticians,  and  other 
highly  quallffed  professionals  specializing  In 
program  formulation  and  analysis.  Its  serv- 
ices both  self-generated  and  requested — 
could  be  used  by  legislators  and  committees 
much  as  the  United  States  Air  Force  has 
benefited  from  the  analytic  studies  conducted 
by  the  RAND  Corporation  over  the  years.  This 
and  other  endeavors  that  have  been  suggested 
would  go  far  to  provide  a  '.'legislative"  per- 
spective in  processing  the  mass  of  data  which 
dally  confronts  those  who  labor  in  the  Con- 
gressional process. 
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TRIBUTES   TO   GUY   L.    SMITH,   JR. 
AND  BERT  VINCENT 

Mr.  BAKER.  Mr.  President,  two  out- 
standing Tennessee  newsmen.   Guiy   L. 
Smith,  former  editor  of  the  Knoxville 
Journal,  and  Bert  Vincent,  a  columnist 
for    the    Knoxville    News-Sentinel,    on 
Saturday,  October  27,  were  inducted  into 
the  Tennessee  Newspaper  Hall  of  Fame. 
It  was  my  pleasure  to  be  at  .the  cere- 
mony,  sponsored   by   the  University   of 
Tennessee,   College  of  Communication, 
and  the  Tennessee  Press  Association,  to 
hear  the  stirring  tributes  bestowed  upon 
these    two    distinguished    newsmen    by 
Steve  Humphrey,  who  served  as  man- 
aging editor  of  the  Journal  and  Guy 
Smith's  right-hand  man  for  many  years, 
and  Walter  Pulllam,  editor  of  the  Harri- 
man   (Tenn.)    Today's  News  and  long- 
time personal  friend  and  associate  of 
Bert  Vincent.  I  ask  unanimous  consent 
that  their  comments  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Tnaim  to  Otnr  Lincoln  Smith,  Jr. 
(By  Steve  Humphrey) 

If  I  had  had  the  opportunity  to  talk  with 
my  old  editor,  Guy  Lincoln  Smith,  Jr.,  be- 
fore making  this  brief  speech.  I  know  what 
he  would  have  advised  me:  "Humphrey,  don't 
make  It  a  production." 

He  was  a  "Tea,  Tea"  and  a  "Nay,  Nay"  man, 
who  disliked  pomposity,  fnimpery,  geegaws 
and  frothy  rhetoric.  Something  like  a  cen- 
tury and  a  quarter  ago  William  Oannaway 
brls'led  In  a  moment  of  Indignation-  "Hv- 
procrlsv— th-^u  br-.t  of  hell— how  T  hat- 
thee."  I  don't  believe  Ouy  Lincoln  Smith  ever 
uaed  the  word  "brat"  in  an  editorial,  but  he 
once  put  Into  these  words  his  contempt  for 
a  strutting  adversary:  "It  will  never  be  of 
any  great  servise  to  the  community  because 


it  will  be  busy  with  one  hand  patting  its 
back,  and  with  the  other  holding  a  halo  over 
its  head." 

We  are  not  here  today  to  mourn  him,  but 
to  recognize  his  talents.  His  achievements 
as  a  newspaperman  and  as  an  editor  require 
no  elaboration;  they  are  incorporated  into 
the  history  of  this  city,  the  State  and  the 
Nation.  I  should  speak  of  him  as  a  human 
being. 

Stern  of  appearance  and  often  gruff  in 
conversation,  he  had  a  deep  compassion  for 
the  weak  and  the  unfortunate.  A  teetotaler, 
he  Insisted  uocn  giving  employees  addicted 
to  alcohol  every  opportunity  to  shake  the 
habit.  He  was  helpless  before  women  who 
wept.  "I  can't  stand  their  tears,"  he  said. 
He  had  a  clientele  of  bedraggled  unfortu- 
nates who  made  regular  visits  to  his  office,  for 
the  handouts  they  know  he  would  give  them. 
In  a  more  practlcaJ,  business  sense,  he  la- 
bored to  see  that  Knoxville  Journal  employ- 
ees received  regular  raises,  health  and  hos- 
pitalization Insurance  and  a  pension  plan. 

When  he  prepared  some  notes  for  his 
obituary  in  1962 — he  was  scheduled  to  enter 
a  hospital  for  surgery  and  as  a  newspaper 
man  he  knew  the  importance  of  having  such 
stories  ready — his  sense  of  humor  flashed  out 
In  this  sentence:  "I  am  a  member  in  splen- 
did standing  of  the  Tennessee  Sons  of  Revo- 
lution .  .  .  and  a  member  of  the  spiritual 
fountalnhesMl  of  the  community,  the  Chero- 
kee Country  Club."  He  acknowledged  that 
as  chairman  of  the  Republican  State  Execu- 
tive Committee  It  "was  charged  ...  I  ruled 
the  party  organization  with  an  iron  hand 
and  there  Is  some  basis  for  the  charge."  But 
after  one  meeting  In  Nashville  of  the  com- 
mittee he  chuckled  all  the  way  home  be- 
cause Pred  Travis  of  the  Chattanooga  "nmes 
Nashville  bureau  said  to  him:  "Mr.  Chair- 
man. I  noticed  that  you  were  wearing  velvet 
gloves  today  when  you  were  driving  the 
ste<\m  roller. " 

He  was  an  educated  man.  a  graduate  of 
Princeton  University,  and  this  background 
was  obvious  in  his  conversation  and  his  writ- 
ings. "He  was  the  most  brilliant  and  the 
best  educated  editor  in  the  South,"  Warren 
Webster,  chairman  of  the  Knox  County  Re- 
publican Executive  Committee,  has  said  of 
him.  It  is  my  private  conviction  that  In  the 
course  of  a  number  of  political  differences 
between  the  two  men,  each  contributed  con- 
siderably to  the  practical  education  of  the 
other.  Ouy  Lincoln  Smith  had  the  back- 
ground, the  manner  and  the  bearing  of  the 
patrician,  but  he  also  knew  keenly  the  pain 
of  financial  loss.  "I  got  awfully  tired  of  eat- 
ini;  beans,"  he  recalled  in  later  years,  after 
a  long  and  wearying  struggle  of  meeting  the 
debts  he  had  Incurred. 

Ouy  Lincoln  Smith  was  a  most  persuasive 
man.  Joe  Hatcher  of  the  Na,ihvllle  Tennes- 
sean.  a  seasoned  reoorter  who  saw  him 
through  many  campaigns,  rated  him  as  a 
"newspaperman's  newspaperman  and  a 

master  polltlcan."  The  comment  reminds 
me  of  an  extraordinary  feat  by  my  old  editor 
In  1952  he  boarded  the  plane  of  Oeneral 
Dwlght  D.  Elsenhower  at  Memphis,  and  on 
the  flight  to  Knoxville  he  convinced  the 
Republican  nominee  for  President  that  when 
he  spoke  at  Knoxville  he  should  temper  his 
de«crlptlon  of  the  Tennessee  Valley  Author- 
ity as  "creenlng  Socialism"  Many  of  yru  will 
recall  that  The  Knoxville  Journal  had  fought 
Elsenhower's  nomination  with  every  resource 
available. 

Harve  Rogers,  the  Knoxville  contractor 
who  Is  the  region's  pr-atest  gift  to  the  cause 
of  free  enterprise.  In  Bantl-'t  Hospital  when 
Mr.  Smith  was  merated  on.  went  to  the 
•"^Itrr's  room  to  vlMt  him.  Harve  said  he  had 
heard  people  say  euch  mean  things  about 
Mr.  Smith  that  he  had  to  -pe  what  a  man 
that  mean  looked  like.  There  was  an  ele- 


ment of  Jealousy  Involved  because  Harve 
thought  he  was  the  meanest  man  In  town 
When  Ouy  Lincoln  Smith  was  hired  bv 
publisher  Roy  N.  Lotspelch  as  editor  of  Thi 
Journal  In  1937,  Henry  Page,  business  man- 
ager  of  The  Journal,  had  taken  Smith  to 
the  Lotspelch  home,  now  Confederate  Hall 
and  after  the  agreement  had  been  made  he 
asked  Smith  to  wait  a  few  moments  while 
he  returned  to  Mr.  Lotspelch  to  take  up 
another  matter.  Tear  later,  when  Page  wu 
employed  elsewhere,  he  told  Smith  the  rea- 
son for  his  return.  The  persuasive  new  editor 
had  Induced  Mr.  Lotspelch  to  pay  him  a 
salary  that  was  greater  than  Page  was  mafc. 
Ing,  and  Page  went  back  to  Insist  upon  an 
immediate  adjustment  of  scale. 

Popularity  was  never  his  objective,  either 
In  the  newspaper  field  or  In  politics.  "I  like 
to  swim  against  the  current."  he  told  me 
once  when  the  going  was  rather  rough  it 
was  something  of  an  echo  of  old  Parson 
Brownlow.  who  made  It  an  axiom  to  "uk 
no  quarter  of  foes  .  . .  and  suppUcate  no  favor 
of  friends." 

Tet  he  made  friends  across  party  lines  He 
and  the  late  Lester  Denton,  a  member  of  the 
Democratic  State  Executive  Committee  used 
to  upbraid  each  other  ferociously  when  they 
met  on  Oay  Street,  with  little  appreciable  ef- 
fect on  each  other.  One  day  they  found  out 
they  were  both  enthusiastic  about  Black 
Angus  cattle.  After  that,  when  they  met  they 
talked  about  these  cattle,  and  settled  Into  s 
pleasant  relationship. 

In  the  latter  years  of  Smith's  life  he  and 
the  late  Senator  Estes  Kefauver,  with  whom 
he  had  been  a  classmate  In  his  first  college 
year  at  the  University  of  Tennessee,  revived 
a  friendship.  I  sometimes  reminded  him  that 
two  decades  earlier  he  had  described  the 
senator  as  "lacking  the  ethics  of  a  bird  dog." 
but  I  don't  think  he  appreciated  it,  for  be 
would  look  at  me  with  a  pained  expression 
and  complain:  "Humphrey,  can't  you  ever 
forget?" 

When  he  was  in  St.  Mary's  Hospital  as  a 
medical  patient  and  able  to  receive  friends 
his  room  was  so  filled  vinth  visitors  that  his 
urologist.  Dr.  M.  W.  Howard,  quipped  that, 
"It's  the  first  time  in  history  the  doctor  had 
to  stand  In  line  to  see  his  patient." 

The  impression  has  persisted  that  he  was 
always  blunt,  not  given  to  subtlety  of  lan- 
guage. I  submit  a  memorandum  he  sent  me 
In  1963,  after  we  had  had  a  difference  about 
my  going  on  a  special  trip.  I  had  been  sxUky 
and  petulant,  refusing  to  go,  and  I  assure 
you  I  have  considerable  talent  In  this  field. 
The  memorandum: 

"SPH:  If  I  knew  a  contrarler  damn  fool  to 
send  on  this  trip,  I  would  make  the  sugges- 
tion. As  It  Is.  I  still  think  you  are  the  man. 
OLS" 

The  going  gets  a  little  tougher  now,  as  I 
submit  another  memorandum,  this  one  as  he 
sent  me  my  first  pension  check,  upon  my  re- 
tirement in  1968: 

"Steven:  Tour  pension,  old  boy,  and  may 
Ood  go  with  you.  OLS" 

I  hold  that  It  was  by  the  dispensation  of  a 
kind  and  gracious  Providence  that  for  more 
than  two  decades  I  was  permitted  to  be  his 
right  hand  man.  I  woiild  rather  have  worked 
under  him  and  with  him,  than  any  of  the 
splendid,  talented  and  brilliant  newspaper- 
men I  have  known. 


TRiBTrrx  to  BntT  Vincent 

(By  Walter  Pulllam) 

I  am   deeply   honored  that  Mrs.  Vincent 

asked  me  to  Induct  her  late  hudband,  Bert 

Vincent.  Into  the  Tennessee  Neiwspaper  HaU 

of  Fame. 

Many  here,  including  President  Morris 
Simon  and  Loy«  Miller,  who  hired  Bert  on 
The  Knoxville  NewB-€entlnel,  could  do  as 
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good  a  Job,  If  not  better.  They  both  knew 
Bert  as  well  as  I. 

But  Bert  was  my  friend,  as  he  was  the 
friend  of  hundreds  of  thousands  through- 
out East  Tennessee,  Southwest  Virginia,  and 
Eastern  Kentucky  where  his  "Strolling"  col- 
umn m  The  Knoxville  News-Sentinel  was 
read  more  religiously  each  day  than  even  the 
Bible. 

Bert  visited  me  In  Harrlman  not  long  be- 
iare  his  death  In  1969. 

We  recalled  then  how  our  desks  were  side 
by  side  in  The  Knoxville  News-Sentinel 
newsroom  In  the  1930E. 

We  recalled  how  many  a  Jar  of  17-year 
locusts,  black-widow  spiders,  horned  toads, 
paw-paiws,  and  the  like — yes,  even  potatoes 
that  looked  like  Mussolini — Items  that 
readers  brought  Into  Bert  ended  up  on  my 
desk  or  in  my  desk  drawers.  Instead  of  Bert's. 
I  had  to  be  careful  when  I  came  In  each 
morning.  I  might  have  been  splder-bltten, 
at  snake-bitten. 

Also  overfiowlng  onto  my  desk  and  other 
desks  m  The  News-Sentinel  office,  were  fan 
letters  that  piled  high  each  day  oa  Bert's 
desk.  No  movie  star  could  have  gotten  more 
fan  letters  than  Bert. 

Three  lines  in  Bert's  "Strolling"  in  the 
spring  of  1940  about  a  dogwood  legend 
brought  more  than  15.(X)0  letters  by  actual 
count! 

Truly,  there  has  never  been  a  Tennessee 
new^aperman     more     in     tune     with     his 
readers — ^more    popular    with    his    readers — 
than   Bert   Vincent,    the   newspt^^erman   we 
honor  here  today. 
I  shall  not  call  Bert  today  a  Journalist. 
Bert  disliked  that  term.  He  told  me  so. 
Bert   was   a   newspaperMAN.   And   therein 
lie 3  his  greatness. 

Born  In  Edmondsoo  County  to  west  Cen- 
tral Kentucky  ...  at  Bee  Spring  on  Rube's 
Creek  .  .  Bert  was  the  seventh  of  12  Vto- 
cent  children.  Actually  there  were  14,  be- 
cause Bert's  parents  took  In  two  homeless 
children  to  raise  with  thedr  own. 

Bert's  name  originally  was  Berthell  Vin- 
cent, but  when  he  went  to  school  at  Bowling 
Green.  In  the  next  county,  his  teacher  mis- 
read his  name  and  called  him  "Bertie." 

Toung  Berthell  promptly  dropped  the 
"hell"  out  of  his  name  and  thereafter  was 
simply   "Bert  Vincent." 

Bert's  interest  In  newspaperlng  began 
at  19. 

He  wanted  to  be  Governor  of  Kentucky, 
and  he  felt  to  become  Governor  of  Kentucky 
one  had  to  be  either  a  lawyer  or  a  newspaper- 
man. He  preferred  the  latter. 

As  a  19-year-old  he  bought  himself  a 
weekly  newspaper — The  Lelchfleld.  Kentucky, 
Gazette — paying  $1  down  and  pledging  the 
remaining  $4999  in  notes.  He  ran  The  Gazette 
six  months  before  turning  It  back  to  its 
former  owner  and  giving  up  his  political 
aspirations  to  become  governor. 

Bert's  life  thereafter  strayed  in  many  di- 
rections but  always  back  to  newspaperlng. 
After  World  War  I,  although  Inexperienced 
and  not  even  able  to  type,  he  Inveigled  a 
reporter's  lob  on  the  prestigious  Kan.sas  City 
Star.  Shortly  thereafter,  he  saw  an  ad  for 
a  city  editor  for  the  Jackson,  Tennessee,  Sun. 
He  applied,  sold  himself,  and  got  the  Job. 
He  left  the  Sun  to  become  a  political  re- 
porter for  The  NashvlUe  Tennessean.  leav- 
ing there  to  work  on  sundry  newspapers  In 
Illinois  and  Indiana,  finally  ending  up  on 
The  EvansvlUe,  Indiana,  Press,  a  Scrlpps- 
Howard  newspaper. 

After  two  and  a  half  years  at  Evansvllle, 
during  which  he  covered  a  prison  break  In 
which  three  were  killed  and  also  the  hanglhg 
of  two  men  in  public.  Bert  went  to  The 
Newspaper  Enterprise  Association  syndicate 
In  Cleveland  and  then  to  The  Cleveland 
Press,  another  Scrlpps-Howard  newspaper. 
In  Cleveland,  he  Is  credited   with  starttog 


the  currently  popular  custom  of  picking  the 
ten  best  news  stories  each  year. 

It  was  1929.  the  year  the  Stock  Market  fell, 
that  Bert  ended  up  in  Knoxville. 

Loye  W.  MUler,  who  had  been  with  the 
Evansvllle  Press,  was  then  managing  editor 
of  The  Knoxville  News-Sentinel.  Loye  hired 
Bert,  and  Bert  settled  down  to  becoming  an 
East  Tennessean. 

He  wrote  obits,  covered  the  police  beat, 
old  Oeneral  Hospital,  and  the  late  Judge  Bob 
Williams'  colorful  City  Court.  His  "Stroll- 
ing" column,  which  he  started  in  the  mld- 
19308  was,  at  first,  a  compilation  of  little 
known  human  interest  Items  he  ran  across 
on  these  beats  .  .  .  little  happenings  to  ordi- 
nary people  .  .  .  doings  that  wouldn't  rate  a 
page  one  headline  .  .  .  oddities  .  .  stories  of 
pathos  .  .  humorous  things  that  happened 
to  people  .  .  items  which  gave  the  ordinary 
man  and  woman  on  Market  Square  or  Oay 
Street  or  In  the. back  hollows  of  East  Ten- 
nessee's hills  an  identity  with  the  newspaper 
and  a  sense  of  importance  they  did  not  per- 
haps have  during  those  depression  days  of 
the  19306. 

Bert's  "Strolling"  became  so  popular  that 
other  Scrlpps-Howard  newspapers — and  other 
newspapers,  too — started  similar  "Strolling" 
columns. 

Bert  was  taken  to  Washington  to  write  a 
national  "Strolling"  column. 

But  Bert  didn't  like  Washington.  He  didn't 
care  for  the  sophistication  of  Capitol  life, 
for  all  the  sham  and  stuff-shirts  he  encoun- 
tered. 

Bert  liked  the  hUls  of  East  Tennessee,  the 
hill  people,  the  ordinary  East  Tennessean 
who  had  "no  put  on." 
Bert  came  back  to  Knoxville. 
Ernie  Pyle,  then  news  editor  of  the  Wash- 
ington Dally  News,  the  Scrlpps-Howard 
newspaper  in  Washington,  was  chosen  to 
write  the  "Strolling"  national  column. 

So,  In  a  sense,  Bert's  "Strolling"  was  the 

beginning  of  Ernie   Pyle's   national  column 

which  was  so  popular  during  World  War  n. 

Many  accolades  have  come  to  Bert. 

Many  of  them  are  listed  In  the  brochure 

handed  you  as  you  entered. 

Bert  was  a  great  humanitarian.  Through 
him  personally  and  through  his  column, 
help  came  to  thousands  in  need  over  the 
years  that  Bert  wrote  his  "Strolling." 

Chapels  and  hospital  additions  have  been 
named  for  him.  Last  year  the  beautiful  new 
"Bert  Vincent  Library"  was  dedicated  at 
Lincoln  Memorial  University.  Throughout 
his  writing,  funds  were  raised  for  the  Levi 
Memorial  Hospital  at  Hot  Springs,  Arkansas, 
the  Green  Valley  Hospital  at  Greenville,  the 
Knoxville  Ammal  Shelter,  and  for  a  chapel 
at  the  Knox  County  Home  for  the  Poor. 

Bert  originated  the  Ramp  Festival  at 
Cosby,  and  President  Truman  came  down  to 
It  at  Bert's  Invitation. 

Reader's  of  Bert's  "Strolling"  cross  three 
generations  .  .  .  readers  that  held  Bert  In 
such  esteem  many  of  them  actually  ntuned 
their  babies  after  him. 

I  came  to  see  him  today:  As  he  came  toto 
the  News-Sentinel  office  after  a  day  of  stroll- 
ing, he  would  wrap  adhesive  plaster  around 
his  fingers  before  he  typed,  take  off  his  shoes 
and  put  his  stockinged  feet  into  either  his 
lower  desk  drawer  or  the  office  waste  basket. 
He  always  wore  his  slough  hat  when  typing. 
He  liked  bright  colored  clothes.  He  was 
truly  as  colorful,  both  In  clothes  and  In  per- 
sonality, as  the  people  he  wrote  about. 

Today,  as  we  induct  Bert  Vincent  to  the 
highest  honor  that  can  befall  a  Tennessee 
newspaperman — the  Tennessee  Nevirspaper 
Hall  of  Fame — let  us  remember  him  as  a 
friend  ...  a  friend  to  all  .  .  .  the  man  at  the 
top  and  also  the  man  down  on  his  luck. 

Let  us  remember,  above  all,  that  "Stroller" 
Bert  Vincent  made  the  ordinary  guy  In  the 


street  or  on  the  farm  a  part  of  the  news- 
paper he  read. 
This  was  the  genius  of  Bert  Vincent. 


GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  Is 
interesting  to  note  that  almost  30  years 
ago  the  United  States  lobbied  very  hard 
for  the  Genocide  Convention  and  also 
played  a  major  role  In  the  writing  of  it. 
What  saddens  me,  though,  is  that  despite 
our  initial  good  intentions,  the  Senate  of 
the  United  States  has  failed  to  ratify 
the  Genocide  Convention. 

Today,  30  years  later,  we  still  do  not 
ofiBcially  feel  that  genocide  is  a  repug- 
nant and  heinous  crime  which  should  be 
dealt  with  under  the  scrutiny  of  interna- 
tional law. 

Every  U.S.  administration  since  1949 
has  expressed  support  for  ratification  of 
this  treaty.  On  June  16.  1949,  President 
Truman  transmitted  the  following  mes- 
sage to  the  Senate  in  urging  speedy 
action : 

By  the  leading  part  the  United  States  has 
taken  in  the  United  Nations  In  producing  an 
effective  international  legal  Instrument  out- 
lawing the  world-shocking  crime  of  genocide, 
we  have  established  before  the  world  o\ir 
firm  and  clear  policy  toward  that  crime. 
By  giving  Its  advice  and  consent  to  my 
ratification  of  this  convention,  which  I  urge, 
the  Senate  of  the  United  States  will  demon- 
strate that  the  United  States  Is  prepared 
to  take  effective  action  on  Its  part  to  con- 
tribute to  the  establishment  of  principles 
of  law  and  Justice. 

Political  as  well  as  social  interest 
groups  have  overwhelmingly  supported 
the  legislation.  Prior  to  the  adoption  of 
the  genocide  convention,  166  organiza- 
tions, representing  a  quarter  of  a  billion 
people  all  over  the  world,  appealed  to 
the  United  Nations  to  outlaw  mass  mur- 
der. 

Likewise,  in  the  United  States,  scores 
of  American  organizations  have  appealed 
to  the  Senate  to  ratify  the  convention. 
Among  these  diverse  organizations  are 
the  AFL-CIO,  UAW,  National  CouncU  of 
Churches,  National  Catholic  Conference 
for  Interracial  Justice,  Synagogue  Coun- 
cil of  America,  American  Civil  Liberties 
Union,  National  Association  for  the  Ad- 
vancement of  Colored  People,  Leadership 
Conference  on  Civil  Rights,  Gteneral  Fed- 
eration of  Women's  Clubs,  and  the  Amer- 
ican Association  of  University  Women. 

In  conclusion,  I  feel  it  would  be  truly 
representative  of  the  American  people 
if  we  acted  in  favor  of  ratification  of  the 
Genocide  Convention. 


A  TRIBUTE  TO  STEPHEN  WEXLER 

Mr.  MONDALE.  Mr.  President,  it  was 
with  a  great  deal  of  personal  s'^dness 
that  I  learned  of  the  tragic  death  this 
past  week  of  an  individual  I  deeply  re- 
spected. I  am  speaking  of  Steve  Wexler. 
a  man  with  whom  I  have  worked  very 
closely  over  recent  years.  I  have  admired 
him  for  his  tremendous  talents  and 
creativity,  his  outstanding  devotion  to 
his  work  and  to  this  country  and  his  ef- 
forts  to  insure   that   the   educational 
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Ideals  that  this  country  stands  for  be- 
come a  reality  for  all  citizens.  He  was 
a  friend  to  many  of  us  in  Congress. 

Over  the  past  several  years,  I  have 
been  privileged  to  have  worked  with 
Steve  on  a  number  of  education  issues. 
His  eflforts  and  Initiatives  in  this  field 
have  had  a  profoimd  impact  on  the 
quality,  kinds  and  availability  of  educa- 
tion programs  in  the  United  States,  not 
to  mention  his  substantial  contributions 
to  the  establishment  of  the  Federal  Gov- 
ernment's role  in  the  arts  and  humani- 
ties. 

From  1966,  when  he  began  his  Senate 
career,  Steve  played   a  major  role  in 
creating  and  strengthening  the  major 
education  legislation  of  the  mid-  and 
late-1960's.  His  record  of  accomplish- 
ments, his  expertise  and  his  persever- 
ance in  his  field  cannot  be  overlooked. 
As  majority  coimsel  for  the  Senate  Sub- 
committee on  Education,  Steve  was  ex- 
tensively involved  in  the  development  of 
all  areas  of  education,  including  ele- 
mentary   education,    secondary    educa- 
tion, vocational  education,  post  second- 
ary education,  student  aid  and  educa- 
tion of  the  elderly,  to  name  just  a  few. 
So  many  of  his  efforts  to  improve  and 
exp>and     educational     programs     have 
benefited  every  one  of  us  and  our  chil- 
dren, and  will  benefit  their  chUdren  for 
years  to  come. 

But,  among  this  record  of  endless 
contributions  and  dedication  to  his 
work  and  to  the  education  of  the  Amer- 
ican people,  I  must  add  a  personal  note 
about  Steve.  All  of  us  who  knew  him 
cannot  help  but  remember  his  uncanny 
wit,  his  cheerful  manner,  and  his  in- 
credible talent  for  one-line  humor  which 
on  many  occasions  left  each  one  of  us 
a  little  happier.  And,  Steve  was  that 
rare  type  of  man  who,  in  spite  of  his 
tremendous  responsibilities,  his  phenom- 
enal abilities  and  accomplishments 
and  the  admiration  and  respect  he  in- 
spired in  us  all,  never  ceased  to  be  warm 
and  responsive,  sincere  and  genuine. 

Mr.  President,  all  of  us,  especially 
those  of  us  who  have  had  the  honor  of 
personally  knowing  and  working  with 
Steve  Wexler,  deeply  mourn  this  tragic 
loss  of  a  very  fine  man  who  has  been  a 
leader  in  the  field  of  education,  an  in- 
spiration to  so  many,  and  a  friend  to  us 
all. 


October  8,  1975 


the  Navy  had  violated  a  congressional 
mandate  stated  in  the  conference  report 
for  Appropriations  Act  for  fiscal  year 
1975.  That  report  stated: 

The  conferees  support  the  need  for  a  lower 
cost  alternative  fighter  to  complement  the 
P-14A  and  replace  P-4  and  A-7  aircraft;  how- 
ever, the  conferees  direct  that  the  develop- 
ment for  this  aircraft  make  maximum  use  of 
the  Air  Force  Lightweight  Fighter  and  Air 
Combat  Fighter  technology  and  hardware. 
Adaptation  of  the  selected  Air  Force  Air  Com- 
bat Fighter  to  be  capable  of  carrier  opera- 
tions If  the  prerequisite  for  use  of  the  funds 
provided.  .  .  .  Future  funding  Is  to  be  con- 
tingent upon  the  capability  of  the  Navy  to 
produce  a  derivative  of  the  selected  Air  Ptorce 
Air  Combat  Fighter  design. 

I  think  that  It  is  clear  from  subsequent 
actions  that  the  Navy  did.  In  good  faith, 
follow  the  spirit  of  that  congressional 
mandate. 

Last  March,  the  Deputy  Secretary  of 
Defense,  William  Clements,  wrote  to  the 
chairmen  of  both  the  House  and  Senate 
Appropriations  Committees  to  propose 
that  the  Navy  continue  its  evaluations  of 
the  competing  design  entries  and  that  if 
neither  design  were  found  acceptable, 
the  competition  would  be  ended,  but  if 
any  or  aU  of  the  designs  were  found  ac- 
ceptable, the  Navy  would  make  its  rec- 
ommendation. Mr.  Clements  asked  for 
congressional  concurrence,  and  on  March 
13  and  March  17,  the  two  chairmen  re- 
plied and  stated  no  objection  to  the 
Navy's  plan.  I  ask  unanimous  consent 
that  copies  of  these  letters  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  TUNNEY.  Mr.  President,  thus,  the 
competition  continued,  with  the  approval 
of  the  Appropriations  Committees  chair- 
men, and  that  competition  resulted  in 
the  Navy's  choice  of  the  P-18.  In  a 
lengthy  report  to  which  I  shall  refer 
in  more  detail  In  a  moment,  the  Comp- 
troller General  states — 


It  Is  our  considered  opinion  that  the  Navy's 
actions  were  not  contrary  to  statute  or  pub- 
lic policy  and  that  the  selection  was  fair  and 
Impartial  and  In  accordance  with  the  estab- 
lished selection  criteria. 


THE  F-18 


Mr.  TUNNEY.  Mr.  President,  on  May  2 
this  year,  the  Navy  selected  as  its  light- 
weight fighter  a  design  submitted  by  the 
McDonnell  Douglas-Northrop  team  and 
designated  its  new  plane  the  F-18.  In  the 
Intervening  5  months,  there  have  been 
numerous  charges  and  coimtercharges 
many  lacking  any  basis  In  fact. 

As  the  House  acted  last  week  on  the 
defense  appropriations  bill,  and  since 
Senate  action  is  expected  soon.  It  Is  im- 
portant that  these  charges  be  answered 
now  so  the  program  can  progress  without 
further  delay. 

Three  principal  charges  have  been 
made  concerning  the  Navy's  selection  of 
the  P-18.  The  first  to  surface  was  that 


The  second  charge  raised  was  that  the 
McDonnell  Douglas-Northrop  design 
now  the  P-18,  was  not  a  legitimate  entry 
m  that  substantial  changes  were  made  in 
moving  from  the  original  competitor,  the 
FY-17  to  the  FY-18.  This  charge  was  the 
subject  of  a  contract  protest  filed  by  the 
losing  contractor,  LTV  Aerospace  Corp., 
with  the  General  Accounting  Office  which 
resulted  hi  the  report  to  which  I  have 
made  reference  above.  That  charge  Is 
quite  simply  answered.  On  page  38  of  that 
GAO  report,  the  ComptroUer  General 
concludes — 

For  the  various  reasons  discussed  above 
we  have  concluded  that  the  Navy's  actions 
were  not  Ulegal  or  improper  and  that  there- 
fore the  protest  must  be  denied. 

The  third  charge,  and  this  has  been 
one  of  the  most  difficult  to  refute,  until 
now,  Is  that  the  F-18  is  not  really  a  lower 
cost  alternative  and  complement  to  the 
Navy's  F-14.  and  that  what  we  really 


need  are  more  F-14's  which  will  mti. 
mately  cost  less  and  perform  better  Thla 
charge,  which  has  received  widespread 
media  coverage,  resulted  from  what  the 
media  called  an  OMB  memo  which  de- 
tailed the  possibility  that  the  F-18  was 
indeed  not  a  low-cost  complement  to  the 
P-14  and  that  buying  more  F-14's  was 
the  better  choice.  Despite  the  Navy's 
pointed  denials  which  they  went  to  great 
lengths  to  substantiate,  the  OMB  report 
kept  popping  up  as  the  revealed  word 

That  charge  has  been  laid  to  rest  by 
my  California  colleague.  Congressman 
Charlbs  Wilson.  He  wrote  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  James  Lynn,  and  asked  for  veri- 
fication of  the  statements  attributed  to 
his  agency.  Mr.  Lynn  replied  that— 

The  paper  was  an  early  initial  draft  of  an 
Internal  working  paper  generated  as  part  of 
a  preliminary  staff  level  dialogue  between 
OMB  and  OSD  on  the  1977  budget.  The  paper 
did  not  then,  nor  does  It  now,  represent  of- 
ficial OMB  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  two  letters  also  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  hope 
that  these  facts  will  alleviate  the  need  for 
further  recriminations  over  the  Navy's 
selection  of  the  F-18.  The  Navy  wants  the 
F-18,  It  was  properly  selected,  and  It  will 
save  money  whUe  meeting  Its  mission.  I 
urge  speedy  approval  of  the  Navy's  ap- 
propriations requests  so  that  the  pro- 
gram can  continue  in  an  orderly  manner. 
ExHisrr  1 
The  Deputy  Secretabt  of  Defense, 

WcLshington,  D.C.,  March  7, 1975. 
Hon.  George  Mahon, 

Chairman.  Committee  on  Appropriations. 
House  of  Representatives. 
Dear  Mr.  Chairman:  I  am  writing  to  In- 
form you  of  the  current  status  of  the  Navy's 
evaluation  of  proposals  for  its  Air  Combat 
Fighter  (NACF).  Pursuant  to  your  letter  of 
November  20.  1974  approximately  •12.000.000 
of  the  $20,000,000  appropriated  for  this  effort 
was  applied  toward  the  development  of  de- 
rivative NACF  designs  by  both  of  the  original 
Air  Force  ACP  competitors  At  the  time  of 
the  Air  Force  ACP  selection  last  month  the 
Navy's  own  evaluation  was  still  in  its  early 
stages.  In  view  of  the  considerable  invest- 
ment already  made  toward  the  design  of 
derivative  aircraft  by  the  two  contractors,  we 
have  instructed  the  Navy  to  complete  Its 
evaluation  of  both  firms'  proposals  in  a  ful- 
ly competitive  atmosphere. 

The  Navy  expects  to  present  the  results  of 
Its  evaluation  In  early  May.  If  none  of  the 
proposed  designs  can  satisfy  the  solicitation 
criteria  we  will  terminate  the  present  com- 
petition and  perform  further  trade  off  analy- 
sis of  stated  requirements  In  an  attempt  to 
meet  the  desired  goal  of  a  lower  cost  alter- 
native fighter-attack  aircraft  for  Navy  use. 
If  any  or  all  of  the  derivative  designs  are 
acceptable  the  Navy  wlU  likewise  recom- 
mend its  choice. 

Should  an  acceptable  design  be  found  It 
will  be  necessary  to  use  the  remainder  of  the 
present  appropriation  to  contract  with  the 
selected  firm  to  refine  its  design  and  sustain 
Its  engineering  effort  pending  formal  pro- 
gram approval  to  undertake  full  scale  devel- 
opment m  FY  1976.  I  believe  this  Is  a  pru- 
dent course  of  action  whichever  firm  is  se- 
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lected  and  I  would  appreciate  your  concur- 
rence. We  wiU  also  advise  you  should  the 
evaluation  disclose  a  need  to  revise  our  cur- 
rent budget  figure  for  this  aircraft  In  light 
of  the  considerable  redirection  which  has 
overtaken  its  original  submission. 
Sincerely, 

W.  P.  Clements,  Jr. 


House  of  Representatives, 
Committee  on  Appropriations, 
Washington,  D.C.,  March  13, 1975. 
Hon.  William  P.  Clej^ents,  Jr. 
Deputy  Secretary  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  This  is  to  acknowl- 
edge your  letter  of  March  7th  with  regard 
to  the  plans  of  the  Department  of  the  Navy 
to  evaluate  competitive  designs  of  the 
Navy's  Air  Combat  Fighter. 

You  state  that  the  Navy  expects  to  com- 
plete its  evaluation  tn  early  May  and  that 
if  an  acceptable  design  Is  found,  the  Navy 
win  use  the  remainder  of  the  present  ap- 
propriation, approximately  $8,000,000,  to 
contract  vtrlth  the  selected  firm  for  design 
and  engineering  effort. 

I  have  no  objection  to  the  approach  you 
have  set  forth.  However,  the  Subcommittee 
on  Defense  Appropriations  expects  to  care- 
fully review  the  FY  1976  funding  requests 
and  I  could  not  comment  on  possible  Com- 
mittee action  on  the  FY  1976  request  that 
time. 

Sincerely, 

Oeorge  Mahon, 

Chairman. 


U.S.  Senate, 
Committee  on  Appropriations, 
Washington,  D.C,  March  17,  1975. 

Hon.  W.  P.  Clements,  Jr. 

Deputy  Secretary  of  Defense, 

Washington,  D.C. 

Dear  Mr.  Seceetart:  This  Is  In  response 
to  your  letter  of  March  7,  1975,  concerning 
the  Department  of  the  Navy's  evaluation  of 
the  proposal  for  a  Navy  Air  Combat  Fighter. 

The  Navy  plans  to  complete  the  evalua- 
tion within  the  next  few  weeks  and  either 
terminate  the  competition  or  conduct  fur- 
ther tradeoff  analysis.  If  one  of  the  designs 
is  selected,  I  understand  that  the  remainder 
of  the  funds  appropriated  for  the  Navy  Air 
Combat  Fighter  study  will  be  used  to  re- 
fine the  selected  design. 

The  Committee  has  no  objection  to  your 
plans  for  expending  the  amount  appropri- 
ated in  fiscal  year  1975.  I  understand  that 
you  will  notify  the  Conmiltte©  of  a  final 
selection  in  May  so  that  the  Conmilttee  will 
have  the  necessary  Information  during  con- 
sideration of  the  fiscal  year  1976  request 
for  the  Navy  Air  Combat  Fighter. 

With  kind  regards,  I  am 
Sincerely, 

John  L.  McClellan, 

Chairman. 

House  of  Representatives, 
Washington,  D.C,  September  19,  1975 
Mr.  James  T.  Lynn, 

Director,  Office  of  Management  and  Budget, 
Executive   Office   Building.   Washington, 

Dear  Mr.  Lynn:  I  enclose  a  copy  of  a  re- 
port now  widely  circulated  among  members 
of  Congress  and  reputed  to  be  an  "OMB 
niemo." 

I  would  be  grateful  if  you  could  document 
the  validity  of  this  report.  Does  It  represent 
Official  OMB  policy  at  thla  time?  If  not."I 
would  appreciate  a  letter  to  that  effect  at 
the  earlieet  possible  date,  preferably  via  tele- 


copier. I  impress  upon  you  the  urgency  of 
this  request. 
Thank  you  for  your  assistance. 
Very  truly  yours, 

Charles  H.  Wilson. 

Office  of  Management  anu  Budget, 
Washington,  D.C,  September  26.  1975. 
Hon.  Charles  H.  Wilson, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Wilson:  This  Is  In  reference  to 
your  letter  of  September  18,  1975,  Inquiring 
as  to  the  validity  of  a  widely  circulated  paper 
on  the  F-18  and  Its  alternatives.  The  paper 
which  you  describe  as  the  "OMB  memo"  of 
June  16,  1975.  was  an  early  Initial  draft  of  an 
Internal  working  paper  generated  as  part  of 
a  preliminary  staff  level  dialogue  between 
OMB  and  OSD  on  the  1977  budget.  The  paper 
did  not  then,  nor  does  It  now,  represent  ofll- 
clal  OMB  policy. 

Sincerely  yours, 

James  T.  Lynn, 

Director. 


INTERVIEW  WITH  DONALD 
RUMSFELD 

Mr.  BROCK.  Mr.  President,  it  appears 
to  have  become  customary  In  Congress 
to  attack  the  Federal  Establishment  in 
sweeping  and  denunciatory  language.  I 
have  joined  myself  in  pointing  out  some 
of  the  most  prominent  blemishes  on  the 
Federal  face;  I  hope  I  have,  however, 
been  successful  in  distinguishing  between 
those  persons  who  devote  themselves  to 
public  service  and  the  small  minority 
that  has  allowed  itself  to  use  the  system 
in  a  corrupt  manner. 

One  individual  who  best  exemplifies 
the  term  "public  servant"  is  Donald 
Rumsfeld.  I  am  certain  many  others  in 
this  body  are  aware  of  his  public  service 
here  and  abroad.  Too  little  mention  has 
been  made,  however,  of  his  Intense  per- 
sonal faith  in  the  strengths  of  our  coun- 
try. This  man,  who  now  sits  at  the  right 
hand  of  the  President,  recently  partici- 
pated in  an  interview  on  a  public  broad- 
casting network. 

I  was  sincerely  impressed  with  his  ob- 
servations on  how  stable  the  electorate 
has  been  and  continues  to  be,  despite  the 
shock  waves  surging  across  the  country 
in  the  face  of  the  resignation  of  a  Presi- 
dent and  the  tragedy  of  Vietnam.  Mr. 
Rumsfeld  has  identified  the  glue  that 
holds  this  together:  the  consent  to  be 
governed,  and  behind  that  the  basic  ele- 
ment of  trust. 

The  waffling  of  the  Congress,  the  fail- 
ure to  fill  the  policy  gap  In  so  many 
areas,  has  held  up  orderly  government. 
As  Mr.  Rumsfeld  recognizes,  we  cannot 
afford  100  different  foreign  poUcies  any- 
more than  we  can  afford  435  energy  poli- 
cies. It  is  for  that  reason,  as  well  as  for 
the  reason  of  the  personaUty  of  Mr.  Ford 
himself,  that  public  trust  gravitates  back 
toward  the  President. 

I  would  like  to  share  this  most  signif- 
icant analysis  with  others  to  judge  a 
public  servant  in  whom  I  think  we  can 
all  take  great  pride. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  Interview 
be  printed  in  the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Interview  With  Donald  Rumsfeld 
Heffner.  I'm  Richard  HeSner,  your  boat 
on  the  "Open  Mind."  Donald  Rumsfeld  is 
Assistant  to  the  President  of  the  United 
States,  was  my  guest  on  the  last  "Open  Mind" 
program,  and  Is  back  with  us  again  today. 
Mr.  Rumsfeld.  I'd  like  to  begin  today's  pro- 
gram by  referring  to  a  speech  that  you  made 
at  Wake  Forest  College  on  June  7,  1975.  I 
was  very  much  impressed  with  your  begin- 
ning— you  said — and  with  the  ending  too, 
and  the  middle,  too.  (Laughter)  You  said 
that  in  1954  you'd  heard  a  speech  that  had 
a  profound  effect  upon  you  and  you  didn't 
In  the  course  of  your  speech  itself  indicate 
who  delivered  that  speech.  Who  did? 

Rumsfeld.  Actually.  It  was  Adiai  Steven- 
son, the  former  governor  of  the  state  of  Illi- 
nois who  was,  at  that  point,  between  hta 
two  Presidential  campaigns.  And  It  was.  as 
you  mentioned,  in  1954.  He  was  In  a  very 
reflective  mood.  He  had  not  been  back  to 
Princeton,  where  he  had  graduated,  for 
many  years,  and  he  came  back  and  spoke  to 
our  senior  banquet,  shortly  before  gradu- 
ation. It  was  a  very  ^)eclal  speech  and  It 
was  brUUantly  delivered.  Very  thoughtful 
and,  as  I  Indicated,  something  that  did  have 
a  profound  effect  on  me. 

Hepfner.  What  was  the  nature  of  Its  con- 
tent that  had  that  effect? 

Rumsfeld.  One  of  the  events  of  that  period 
was  the  McCarthy  hearings  which  was  really 
one  of  the  major  televised  congressional 
things  In  history.  It  was  a  time  when  there 
was  a  good  deal  of  mistrust  in  the  country. 
Governor  Stevenson's  talk — his  visit  with 
graduating  seniors — was  used,  essentially,  to 
talk  about  the  nature  of  the  American 
political  system — about  the  importance  of 
Individual  citizen  action  and  Involvement  In 
that  process.  As  I  recall  he  said  something 
to  the  effect  that  our  country  had  made  a 
magnificent  gamble  and  decided  that  the 
people  should  have  an  opportunity  to  help 
guide  and  direct  the  course  of  our  country. 
And  that  was  a  magnificent  gamble.  It  was 
a  gamble  in  the  sense  that  it  presumes  that 
free  people  will  be  able,  given  sufficient  In- 
formation, to  make  correct  Judgments.  It 
presumes  further  that  trust — that  fundA- 
mental  glue  that  assists  In  communica- 
tions— because  without  trust  there  Is  no 
communication,  there  is  no  leadership  by 
consent  as  opposed  to  command — that  that 
trust  will  exist.  It  presumes  that  good  people 
will  Involve  themselves  in  the  affairs  of  gov- 
ernment either  as  principal,  active  partici- 
pants or  as  supporters  or  defenders  or  cor- 
rectors of  those  who  are  In  public  life.  He 
said  it  considerable  more  eloquently  than  I 
have. 

Heffner.  You  say,  "given  sufficient  infor- 
mation the  people  can  govern  themselves." 
I  don't  mean  constantly  to  strike  a  negative 
note  but  there  have  been  those  who  hav© 
felt  that  in  our  own  times  it  was  almost 
impossible  for  the  average  citizen  to  have 
the  kind  of  Information  that  would  be  con- 
sidered sufficient  for  him  to  govern  himself. 
To  vote  appropriately.  How  do  you  respond 
to  that?  In  the  twenty -one  years  that  have 
elapsed  since  you  heard  Governor  Steven- 
son, I  wonder  whether  we  haven't  .  .  . 
Rumsfeld.  Has  It  been  that  long? 
Heffner.  It's  been  that  long.  I'm  sorry — 
for  myself  and  for  you.  (Laughter)  Hasnt 
our  society  been  so  much  more  complicated 
that  the  posslbUIty  of  being  well  Infcxmed 
has  diminished  considerably? 

Rumsfeld.  No,  Indeed.  Just  the  reverse  Is 
the  case.  The  means  of  communication  to- 
day are  so  far  superior  to  twenty-one  years 
ago.  Now,  It's  true  that  this  Is  not  any  more 
ancient  Greece  where  the  constituency  could 
sit  on  a  hillside  and  discuss  and  debate  the 
affairs  of  the  city-state.  We  talk  of  tuture 
shock — the  compression  of  events — the  glut 
of  Information — ^but,  you  know,  the  human 
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being's  an  amazing  mechanism.  People  are 
able  to  adjust  to  things  and  I  don't  ques- 
tion for  a  minute  but  that  as  the  tech- 
nological changes  have  occurred,  as  televi- 
sion has  come  upon  us,  as  the  velocity  of 
world  events  has  accelerated,  I  don't  ques- 
tion for  a  second  but  that  there  may  be 
periods  where  people  might  lose  their  bear- 
ings. Where  it's  more  difficult  than  In  other 
times.  But  people  adjust.  Their  tolerance 
level  changes  and  they  find  that  they  can 
sift  and  sort.  And  It's  not  necessary  for 
each  citizen  two  hundred  and  thirteen  mil- 
lion in  this  nation  of  ours — to  have  all  In- 
formation on  all  subjects  so  that  they  could 
act  In  each  other's  stead  In  government  on 
all  decisions.  What  Is  essential  Is  that  there 
be  a  rough  sense  of  direction,  that  there  be 
a  point  where  a  correction  can  be  made — as 
we  do  have  every  two  years  when  a  majority 
of  all  of  the  members  of  the  House  and  a 
third  of  the  Senators  are  elected  and  where 
a  President  is  elected  every  four  years,  or  re- 
elected— there  has  to  be  a  ...  In  our  coun- 
try to  govern  successfully,  people  have  to 
have  a  sense  of  the  American  people.  Suc- 
cessful public  leaders.  They  have  to  be  in 
communication  with  them  and  they  have 
to  prove  themselves  and  be  measured  against 
what  they  say  and  what  they  do.  So  that 
I  think  that  despite  the  changes  we've  seen 
In  the  world,  despite  the  changes  that  we'll 
see — probably  at  an  accelerated  rate  In  the 
coming  twenty-one  years — my  estimate  Is 
that  our  system  of  government  does  work. 
That  that  magnificent  gamble  is  a  good 
gamble  and  that.  In  fact,  we'll  find  that 
humsm  beings  can  adjust  and  can  continue 
to  adjust  and  fulfill  that  role  of  public  re- 
sponsibility which  they  have. 

Heftner.  You  said,  too,  that  the  other 
quality  that  Governor  Stevenson  referred  to 
was  trust.  And  when  I  was  reading  your 
speeches  I  noted  you  .  .  .  before  the  pro- 
gram .  .  .  you  said  "But  what  struck  me," 
and  you  were  talking  about  hla  ^eech.  "and 
what  remains  In  my  mind  was  the  Impor- 
tance of  tnist  In  the  American  system." 
Then  I  asked  you  wheitber  you  mean  trust 
In  the  American  system  or  whether  you 
meant  the  Importance  of  the  element  of 
trust  of  believablllty  in  our  system. 

Ri7MsrEU>.  And,  without  question,  I  meant 
the  element  of  trust  in  the  sense  of  be- 
lievablllty. If  you  have  a  system  that  sug- 
gests that  the  people  can  play  a  role  and  If 
you  have  a  system  where  leaders  lead  not 
by  command  but  by  consent,  by  agreement, 
that  means  they  lead  by  persuasion,  com- 
munication. And  without  trust  there  Is  no 
communication. 

If  a  person  disbelieves,  they  don't  listen. 
They  don't  want  to  listen.  And  I  think  that 
when  one  thinks  of  graduating  seniors  to- 
day— or  thinks  of  any  of  us — we've  gone 
through  some  pretty  startling  events  In  the 
last  ten  or  fifteen  years,  in  the  lifetime  of 
these  students  that  are  now  graduating. 
We've  had  a  President  assassinated  in  office. 
We've  had  one  candidate  for  President 
wounded  and  another  killed.  We've  had  a 
President  who  wasn't  able  to  run  for  re- 
election. We've  had  a  President  who,  for  the 
first  time  In  our  history,  resigned.  We've  seen 
Inflation  and  recession.  War.  There's  been 
some  very  unusual  events  and  we've — I  think 
all  would  agree — we've  also  lived  through  a 
period  where,  for  one  reason  or  another,  the 
reservoir  of  trust  has  drained  somewhat. 

Tou  know  If  you're  in  a  sailboat  and  you 
turn  the  rudder  and  you're  not  moving,  the 
sailboat  doesn't  t\im.  It  just  stays  there.  You 
need  steerage  way  to  steer  the  sailboat — 
for  the  rudder  to  work.  Trust  is  like  that  for 
o\ir  society.  If  everyone's  going  off  In  their 
own  direction  and  doing  their  own  thing,  or 
doing  nothing  Is  their  own  thing,  nothing 
happens  In  oxa  society  because  althoxigh  we 
believe  in  the  Individual  as  the  real  source 


of  creativity  In  our  society  we  know  that  for 
really  great  things  to  be  achieved  It  requires 
that  people  work  together  and  the  only  way 
that  they  can  work  together  Is  If,  In  fact, 
there  Is  a  leadership  and  a  foUowershlp  that 
comes  from  communication,  that  comes  from 
trust,  that  comes  from  ascent.  That  is  to 
say  that  cooperation  and  cohesion  voluntar- 
ily achieved  Is,  in  fact,  the  thing  that  has 
enabled  our  country  to  do  some  perfectly 
splendid  things. 

Heffker.  There  seem  to  be  a  great  many 
people  In  the  last  decade  who  have  felt  that 
that  ascent  literally  has  come  from  on  top  to 
below  and  that  what  you  had  was  communi- 
cations downward  and  a  somewhat  high  de- 
gree of  carelessness  about  literally  what  the 
people  felt  or  what  they  wanted  or  what 
they  meant — If  indeed  there  was  any  con- 
sensus that  you  could  identify  as  what  they 
wanted  or  meant — do  you  feel  that  there  is 
some  sense  of  reversing  that  today.  Is  there 
some  means  by  which  we  can  reverse  It? 

RiTMSFELo.  Well,  I  was  out  of  the  country 
for  two  years  and  when  I  came  back  I  was 
struck  by  the  fact  that  the  leadership  struc- 
ture of  our  society  seemed  to  have  flattened 
somewhat.  That  there  weren't  groupings  ol 
people  working  towards  conunon  goals.  That 
there  was  a  sense  of  anti-instltutionallsm,  an 
anti-leadership,  an  antl-polltlclan,  an  anti- 
union, or  anti-school,  or  anti-church  feeling. 
This  is  disturbing.  It  tends  to  confirm  what 
you're  suggesting.  That  for  one  reason  or 
another  people  were  mistrustful  or  not  will- 
ing to  be  a  part  of  something  bigger  than 
themselves.  Not  willing  to  submerge  their 
own  views  into  something  that  had  the  sup- 
port and  cooperation  of  u  great  many  more 
people.  I  see  it  changing.  Personally  I  think 
there's  probably  nothing  more  frustrating 
than  freedom  that's  purposeless.  Freedom  Is 
a  very  special  thing  and  when  one  doesn't 
have  it  they  tend  to  value  It  greater  than 
when  they  do  have  it.  But  It's  not  a  very 
special  thing  if  It's  for  nothing  and  that 
freedom  that  we  have  as  Individuals  I  think 
is  purposeless  unless  we  begin  to  recognize 
that  It's  through  groupings  of  people  and  in- 
stitutions, and  working  with  others  that 
something  important  can  be  accomplished. 

Heffneb.  And  you  see  the  role  of  leader- 
ship providing  that  purposefulness? 

RuMsrELD.  Well  I  guess  I  think  the  first 
thing  that  has  to  be  done — and  I  personally 
believe  that  it  is  now  being  done — is  to  refill 
that  reservoir  of  trust.  I  don't  think  you  have 
steerage    way    without    that    because    unless 
you  can  communicate  and  be  believed  and 
have  people  have  a  sense  that  that  is  in  fact 
where  you  are  and  what  you  are  and  who  you 
are  as  a  political  figure  or  as  a  leader  in  a 
family  or  a  company  or  In  a  union,  there  isn't 
any  followership,  there  isn't  any  cooperation, 
there    isn't    any    communication    back    and 
forth  so  that  the  direction  can  be  voluntarily 
agreed  upon  by  more  than  one  person.  We 
see   a   microcosm   of   this,   I   think,   in   the 
United    States    Congress    today.    Now,    as    a 
former  congressman  I  don't  want  to  sound 
critical  of  that  institution  because  I  think 
It's  a  great  Institution.  But  the  fact  of  the 
matter  is  it  truly  represents  the  country  and 
in  its  most  recent  period  it's  refiected  some- 
thing of  what  I've  Just  described.  That  is  to 
say  435  members  of  the  House  and  100  mem- 
bers of  the  Senate  tending  to  each  go  off  and 
do  their  own  thing.  Well,  that's  not  good 
enough.  Simply  because  a  person  has  a  mime- 
ograph machine  doesn't  mean  we  need  535 
economic  policies  or  435  energy  policies  or 
100  foreign  policies — one  to  suit  each  Sena- 
tor. In  fact  we  need  one  foreign  policy  for 
the  country.  And  that  means  that  there  has 
to  be  compromise,  there  has  to  be  adjust- 
ment, there  has  to  be  a  movement  toward 
some  common  principle  and,  at  some  point, 
we  will  see  some  Jelling  of  the  leadership 
structure  in  the  House  and  the  Senate  and 


we  will,  I  think,  probably  see  it  at  a  point 
where  we  also  see  it  In  the  country. 

Heffner.  How  do  you  analyze  the  com- 
ments that  some  people  make — aside  from 
dismissing  them — I  trust  you  won't — but  how 
would  you  analyze  the  comments  that  some 
people  make  that  the  trust  that  you  ask  for, 
that  you  find  so  necessary  as  the  glue  that 
keeps  the  democratic  society  together,  that 
it  is  not  possible  any  longer,  at  a  time  when 
the  very  media  that  you've  spoken  about, 
that  provide  us  presumably  with  so  much 
information  have  it,  or  see  It,  as  part  of  their 
task  to  present  the  whole  story.  The  whole 
story  being  that  which  makes  It  so  much 
more  difficult  for  us  to  have  and  to  keep 
Idealized  images  of  leaders.  How  can  you  have 
the  trust  when  on  the  one  hand  we  have  an 
information  Industry  or  an  Information  In- 
put that  constantly  is  demeaning  to  the 
presentation  of  all  the  information.  Our  ca- 
pacity to  admire  a  leader,  our  capacity  to 
have  trust.  Is  It  really  possible?  I  wonder 
what  your  analysis  of  that  comment  that  so 
many  people  make  these  days  is.  We've  moved 
away  from  the  possibility  of  having  trust  in 
those  images  because  idealized  images  are 
necessary. 

Rumsfeld.  Well,  if  one  follows  what  you're 
saying — and  I've  heard  as  you're  suggesting— 
It  is  a  theory  that's  common  today — but  if 
one  followed  it  to  its  logical  extreme.  It 
would  suggest  that  free  people  can  no  longer 
participate  in  governing  themselves.  That 
something's  happened  to  our  life  and  that 
It's  not  possible  for  human  beings  to  adjust 
to  this  new  situation.  Now  1  Just  reject  that. 
There's  not  a  doubt  In  my  mind  but  that 
the  people  of  this  country  will  be  able  to 
begin  to  sift  out  from  the  glut  of  Informa- 
tion— from  the  editorializing,  the  Interpre- 
tive comment,  the  negatives,  the  pluses — 
sift  through  it  and  make  relative  Judgments. 
Now  they  may  alter  their  view  as  to  what  a 
leader  Is.  It  may  be  something  less  than 
perfection.  It  may  be  more  like  a  real  human 
being.  But  it  will  be  relative.  It  will  be,  "Is 
this  person  a  better  leader  than  that  per- 
son?" It's  a  relative  Judgment  as  opposed  to, 
"Is  this  person  perfect."  Indeed,  we're  not 
perfect.  We're  human  beings — those  of  us 
in  government,  those  of  us  in  leadership 
positions  and  every  person  In  the  country's 
In  a  leadership  position — as  well  as  a  follow- 
ership position.  So,  people  begin  to  measure 
it  from  their  own  life.  And  they  will  do  that. 
They'll  know  that  in  some  instances  they  are 
a  good  father  or  a  good  mother  or  a  good 
friend  or  a  good  foreman. 

In  some  Instances  they  may  have  made 
bad  Judgments.  But  that  doesn't  make  them 
evil  people.  It  means  that  they  will  alter 
their  expectations.  And  expectations  will  be 
not  for  the  man  on  the  White  Horse  who 
knows  everything,  who  I  simply  want  to  wait 
for  him  to  tell  me  where  to  go  and  what  to 
do  and  what  to  think.  But,  rather,  it  will 
be  an  exp>ectatlon  that's  more  realistic,  may- 
be. More  adjusted  to  what.  In  fact,  exists 
in  our  society.  And  yet  the  reason  It  will 
occur  is  because  the  people  at  some  point 
will  say  it's  not  acceptable  to  have  every- 
lx)dy  running  off  into  separate  directions. 
It's  not  acceptable  to  have  every  Senator 
thinking  he  can  conduct  the  foreign  policy 
of  our  country.  We've  got  to  have  one  na- 
tional energy  policy.  It's  not  acceptable  for 
535  members  of  the  House  and  Senate  to 
tear  around  each  thinking  thej  can  have 
their  own.  Meaning  we  have  no  policy  for 
our  country.  They  will  reject  that  at  some 
point.  And  that  Is  to  say  they  will  reject  It 
because  they  know  that  It's  Ineffective,  I's 
purposeless  and,  in  fact,  they  will  say,  "This 
may  not  be  perfect,  but  It  makes  more  sense 
than  something  else."  I  believe  that. 

Heffner.  In  your  address  at  Wake  Forest, 
though,  you  indicate  that  there  are  several 
dangers.  You  never  denied  the  danger,  and 


I  admired  that.  And  one  of  the  dangers,  of 
course.  Is  the  possibility  that  the  substitute 
for  the  many,  many,  many  disparate  voices 
being  heard  will  be  one  voice — and  not  the 
voice  of  all  the  people,  not  consensus.  If 
that's  a  word  we  can  use  again,  but  rather 
the  voice  of  a  man  on  horseback.  And  I 
wonder  where  It  is  written.  In  your  estima- 
tion, we'll  come  out  of  it  with  a  sense  of 
coming  together  rather  than  a  sense  of 
identifying  an  Individual  and  turning  to  him 
because  It  would  seem  that  the  history  of 
the  world  is  the  history  of  men  on  horseback 
galloping  on  the  scene  at  a  very  time  such 
45  our  own. 

Rumsfeld.  Well  I  did  mention  that  in 
my  remarks  because  particulsu'ly  having 
watched  the  European  political  scene  and 
having  listened  to  discussions  there  about 
people  who  are  so  frustrated  with  the  rates  of 
Inflation  in  Europe,  which  are  considerably 
higher  than  ours,  who  are  so  frustrated  with 
the  confusion,  the  strikes,  the  disarray  that 
many  of  those  countries  find  themselves  in 
that  people  do  start  saying  that  what  we 
need  is  a  strong  leadership.  What  we  need 
Is  authoritarian  leadership.  What  we  need 
is  someo.ie  to  take  a  hold  of  this  thing.  Now 
pu  take  that  to  an  extreme  and  you  end 
up  with  an  authoritarian  system  that  means 
that  in  exchange  for  that  benefit  of  order 
you  pay  a  penalty.  And  the  penalty  you  pay 
is  freedom.  And  that's  a  penalty  we  won't 
pay  in  this  country.  Why  do  I  say  what  I  say. 
Heffner.  I  was  Just  going  to  ask  you.  I'm 
glad  you  asked  yourself. 

RcTMSFELD.  I  Say  it  bocause  we've  seen  200 
years  of  history  in  our  country  and  more. 
As  I  go  around  the  country  I  find  pteople 
who  are  dissatisfied  with  where  the  pendu- 
lum is  at  the  moment  but  they're  not  look- 
ing for  violent  swings  either  to  the  left  or 
to  the  right.  Yes,  there's  a  bit  of  despair, 
there's  some  mistrust.  There  is  a  sense  of 
'things  didn't  quite  work  out."  That  is  not 
necessarily  a  bad  thing  that  the  people  feel 
that  way  because  to  the  extent  peoiple  par- 
ticipate in  this  process  they  can  make  good 
judgments  and  poor  judgments.  And  to  the 
extent  things  might  not  have  worked  out 
perfectly  for  us  in  every  instance  it's  alright 
for  us  to  reflect  on  our  past  Judgments  and 
to  try  to  improve  them  In  the  future.  But  I 
don't  think  that  this  country  will  make  that 
kind  of  a  violent  turn  to  the  left  or  to  the 
right. 

Heffner.  What  are  the  evidences  that  you 
have  of  a  resurgence  of  this  glue.  Of  this 
trust.  Of  the  quality  of  tnist  and  belief  In 
ourselves  and  in  our  leaders.  Where  do  you 
see  It? 

Rumsfeld.  I  suppose  partly  It's  faith  in 
the  people  in  this  country  that  I  know  and 
respect  and  partly  It's  faith  in  the  system 
that  we  have.  It  may  be  Imperfect  but,  as 
Churchill  said,  it's  better  than  any  other 
that's  ever  been  tried.  And  partly  It's  micro- 
scopic pieces  of  evidence.  George  Shultze, 
the  former  Secretary  of  the  Treasury  was  in 
Washington  a  number  of  weeks  ago  for  the 
unveUlng  of  his  portrait  as  Secretary  of  the 
Treasury.  It  was  a  very  small  affair,  mostly 
family  and  friends.  He  said  something  that 
struck  me.  He  said,  very  simply,  that  this 
President  of  ours  is  trusted  because  he  trusts 
people.  And  there's  something  true  about 
that.  You  come  to  find  In  life  what  you  go 
wt  to  expect  to  find.  And  a  person  such  as 
President  Ford  is,  who  does  trust  people, 
does  find  that  that  trust  is  reciprocated. 
"  a  person  approaches  life  in  a  different 
way— and  I'm  not  saying  this  to  praise  him— 
I  think  it's  Just  happenstance  that  he  hap- 
pens to  have  that  quality — it  may  be  de- 
veloped, it  may  be  environmentally  created— 
but  the  fact  of  the  matter  U  he  happens  to 
be  President  and  I  think  it's  fortunate  that 
he  is. 

He  does  trust  people.  And  people  can  tell 
that.  And  they  respond  to  that.  I  believe 
that  at  some  point  that  wUl  begin  to  be  seen 


and  felt.  I  think  also  after  people  go  on  a  bit 
of  a  binge  and  mistrust  everything  that's 
kind  of  a — without  mooring  lines — they  then 
say,  "Well  that  isn't  so  all-fired  great  anyway 
and  I  think  I'll  maybe  go  back  and  maybe 
trust  something."  So  you  begin  to  see  pieces 
of  it  throughout  the  society.  I  could  cite 
other  little  things  but  I  don't  know  that 
they'd  be  any  more  persuasive.  Maybe  history 
will  have  to  prove  me  right  or  wrong. 

Heffner.  Well,  it  does  bring  back  for  us 
the  question  that  again  you  raised  in  your 
speech,  the  question  of  the  search  for  scape- 
goats when  we  can  turn  to  trust  as  you've 
suggested.  But  we  can  turn  to  scapegoats 
and  we  can  turn  to  men  on  horseback.  And 
I  gather  your  assumption  is  neither  of  those. 

Rumsfeld.  I  think  we'll  do  some  of  the 
first  two.  We  will  possibly  mtise  about  the 
advantage  of  having  strong  leadership  and 
then  shy  away  from  that — too  strong 
leadership.  We  may  very  well — people 
in  this  country — may  go  through  that  proc- 
ess of  saying,  "It  was  their  fault."  But,  in 
fact,  all  of  us,  I  think,  to  the  extent  things 
aren't  perfect,  recognize  that  it's  very  diffi- 
cult to  pinpoint  blame  only  on  others.  That 
each  of  us  has  a  responsibility.  One  of  the 
things  Adlai  Stevenson  said  in  his  speech 
in  1954  was  "If  a  good  man  in  public  life 
is  attacked  unfairly  and  others  fail  to  defend 
him,  good  people  won't  go  into  public  life 
because  they  won't  be  willing  to  tolerate 
the  guerrilla  warfare  of  life  unless  others 
will  assist  them,  support  them,  defend  them 
when  they're  right,  criticize  them  when 
they're  wrong,  be  helpful  and  be  a  part  of  it." 
Because  it's  not  enough  to  be  that  alone.  I 
think  that  that  begins  to  come. 

Heffner.  You  smiled  so  ijenlgnly  when  you 
referred  to  Stevenson's  comments,  because  I 
gather  to  you  it  means  people  will  support 
those  who  have  been  unfairly  attacked  and 
that  those  who  watch  what  has  happened 
will  continue  to  enter  public  life. 

Rumsfeld.  I  think  they  will. 

Heffner.  Alright.  But  perhaps  in  our  own 
time  we've  seen  how  difficult  it  Is  not  to  be 
attacked.  And  we've  seen  and  heard  of  a 
number  of  Instances  In  which  people  have 
withdrawn  from  public  life  because  the 
kitchen  has  gotten  too  hot.  Now,  It  might  be 
well  to  remember  virith  great  admiration  what 
Adlai  Stevenson  said,  "Unless  this  hap- 
pens .  .  .  there  will  be  a  refusal  of  good  men 
to  enter  politics."  Perhaps  In  our  own  time 
we've  seen  the  result — not  of  that  as  a  con- 
trary to  fact  statement — but  of  a  factual 
statement — that  the  heat  is  too  great.  Again, 
the  adversary  press  question.  President  Ford 
hasn't  experienced  it  to  the  extent,  certainly, 
that  President  Nixon  did  or  that  Lyndon 
Johnson  did.  What  happens  to  men  who  find 
that  with  media  that  bring  Instant  Informa- 
tion instantly  everywhere — that  everyone  Is 
fair  game.  Do  you  think  you  can  ...  do  you 
personally  feel  that  in  your  own  life  situa- 
tion you  can  tsUce  that  kind  of  heat — want 
to  take  that  kind  of  heat? 

Rumsfeld.  I  can't  say  as  I  enjoy  It.  No.  I 
mean  when  I'm  attacked  unfairly — and  I 
admit  that  I  get  praised  inaccurately  as  well 
as  blamed  Inaccurately — I  supposed  In  life 
you  have  to  take  the  good  with  the  bad — 
but  I  don't  like  It.  Maybe  what  happens  to 
us  Is  that  we  develop  the  ability  to  go  on 
and  get  a  little  tougher  skin  and  recognize 
that's  Just  the  environment  we're  function- 
ing In.  It  is  a  critical  i>erlod.  People  are 
critical.  They  do  look  at  each  person  and 
examine  them  under  the  microscope.  And 
they  find  imperfections  because  we're  hu- 
man beings.  But  I  don't  know  that  that 
necessarily  means  that  our  system  can't 
work.  I  think  it  Is  working  and  I  think  that 
it's  going  to  be  working  better  In  the  coming 
period. 

Heffner.  The  warning  that  Stevenson  gave 
In  1954 — do  you  think  that  what  has  happen- 
ed since  that  time  has  indicated  the  wisdom 
of  that  warning  In  terms  of  the  growing 
pace,  the  acceleration  of  the  attacks  upon 


public  figures.  Not  in  the  McCarthy  sense, 
necessarily  but  Just  that  you're  all  fair  game. 

Rumsfeld.  I  think  It's  like  many  lessons. 
When  you're  dealing  with  human  beings  and 
groups  of  hiunan  beings  many  of  the  lessons 
that  need  to  be  learned  are  never  learned 
finally.  They  have  to  continuously  be  learned. 
And  my  sense  of  It  Is  that  his  comments  had 
a  high  degree  of  validity  in  1954.  In  many 
respects  they're  equally  valid  today  for  this 
generation  and  I  think  they  may  very  well 
be  valid  twenty  years  from  now  albeit  it  In 
a  different  way. 

Heffner.  So  your  concerns  are  not  quite 
that  great  when  you  thrust  into  the  future 
twenty  years. 

Rumsfeld.  We'll  make  it. 

Heffner.  We'll  make  it.  Thank  you  very, 
very  much  for  Joining  me  today  and  helping 
us  interpret  the  ways  in  which  we  can  make 
it.  Donald  Rumsfeld,  Assistant  to  the  Presi- 
dent of  the  United  States  has  been  right  in 
the  midst — in  the  heat  of  aU  of  the  political 
and  public  and  informational  chaos  of  our 
times.  I  do  appreciate  your  having  Joined  us 
today,  Mr.  Rumsfeld.  Thank  you  very  much 
and  thanks,  too,  to  the  ladles  and  gentlemen 
in  the  audience.  I  hope  that  you'U  Join  us 
again  on  the  "Open  Mind."  Meanwhile,  as 
an  old  friend  used  to  say,  "Good  lUght,  and 
good  luck." 

Rumsfeld.  Thank  you  very  much. 


THE  ARMY'S  DRUG  EXPERIMENTA- 
TION PROGRAM 

Mr.  BENTSEN.  Mr.  President,  I  want 
to  express  my  deep  concern  and  dismay 
over  the  drug  and  chemical  experimenta- 
tion which  the  Department  of  the  Army 
and  other  defense  and  intelligence 
agencies  have  conducted  during  the  past 
two  decades.  Only  July  18  of  this  year, 
the  Army  acknowledged  that  it  had  given 
LSD  and  other  hallucinogenic  drugs  to 
some  550  soldiers  and  900  civilians  in  an 
attempt  to  learn  their  effects  on  human 
beings. 

Thousands  of  other  individuals  were 
tested  with  chemical  and  biological 
agents.  Since  then,  we  have  learned  that 
drug  experimentation  v.as  also  conducted 
by  the  Air  Force,  the  Navy,  and  the  CIA 
and  that,  though  the  total  remains  im- 
precise, several  thousand  individuals 
were  tested. 

The  initial  basis  for  these  experiments 
apparently  was  to  determine  whether 
hallucinogens  could  be  used  to  break 
captives  under  interrogation  or  render 
entire  armies  helpless  while  in  the  field. 
Each  department  involved  wanted  to 
learn  more  about  those  drugs,  and  in 
their  haste,  the  health,  safety,  and  well- 
being  of  many  of  those  tested  apparently 
were  often  jeopardized. 

Though  investigations  continue,  the 
information  obt?ined  to  date  suggests 
that  not  all  of  the  individuals  tested  were 
volunteers  and  that  some  were  not  even 
told  what  they  were  given.  Extremely  lax 
supervision  marked  some  of  the  experi- 
ments. Many  of  those  tested  were  not 
even  given  foUowup  examinations  to  de- 
termine whether  the  drugs  had  inflicted 
physical  or  emotional  damage. 

I  am  confident  that  the  several  com- 
mittees investigating  this  matter  will  not 
cease  their  efforts  until  the  full  story  is 
known.  I  am  most  concerned,  however, 
that  each  of  the  agencies  which  con- 
ducted these  experiments  make  every 
effort  to  promptly  locate,  inform,  and  if 
necessary,   treat   the  subjects  of   these 
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experiments.  Certainly,  elemental  de- 
cency, concern  for  the  fate  of  those 
tested,  and  compassionate  medical  prac- 
tice require  that  individuals  who  were 
tested  without  their  knowledge  or  con- 
sent be  informed  of  what  has  happened, 
that  any  emotional  or  physical  harm  be 
determined,  and  that  treatment,  where 
necessary,  be  prescribed  and  provided. 

I  understand  that  the  Department  of 
the  Army  is  already  working  with  the 
Surgeon  General's  Office  to  undertake 
this  effort  and  that  several  Army  stafif 
members  have  at  last  been  assigned  full 
time  to  this  important  task.  I  urge  the 
Army  and  the  other  agencies  involved  to 
acknowledge  full  responsibility  for  the 
experiments  which  it  conducted  or  au- 
thorized others  to  undertake  and  that  it 
promptly  contact  all  those  who  partici- 
pated, either  knowingly  or  unknowingly, 
in  the  experiments. 

Mr.  President,  I  fear  that  in  many 
instances,  the  human  beings  who  were 
the  subjects  of  these  experiments  may 
have  experienced  temporary  or  perma- 
nent physical  or  emotional  harm  or  had 
episodes  of  abnormal  behavior  which,  for 
them,  are  totally  inexplicable.  They  and 
their  families  deserve  to  Jiave  the  record 
set  straight  and  any  uncertainty  resolved. 

Again,  Mr.  President,  I  urge  the  Army 
to  acknowledge  its  responsibility  in  this 
matter  and  to  promptly  contact  all  of  the 
individuals  who  were  tested. 
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HOSPITALS  AND  STATE  RATE 
CONTROLS 

Mr.  FANNIN.  Mr.  President,  the  in- 
creasing interest  in  regidating  the  health 
care  system  to  either  control  costs  or 
achieve  changes  in  the  health  care 
delivery  system  itself  raises  serious  ques- 
tions about  the  role  of  government. 
Federal  or  State,  in  managing  our  health 
care  system.  Obviously,  government  must 
play  some  role  because  of  its  enormous 
investment,  but  there  is  and  must  be  a 
limit  to  that  role.  Finding  the  proper 
balance  between  protecting  the  govem- 
naenfs  interest  in  health  care  expendi- 
tures and  preserving  the  capacity  of 
hospitals  and  other  health  care  facilities 
to  manage  their  affairs  without  exces- 
sive regulation  is  difficult  to  determine. 
As  an  example,  the  most  recent  issues  of 
the  Review,  published  by  the  American 
Federation  of  Investor-Owned  Hospitals, 
devoted  considerable  space  to  the  issue 
of  State  rate  regulation.  Because  of  the 
interest  by  many  in  Congress  in  deter- 
mining the  rightful  role  of  government 
in  regiilating  our  health  care  system  this 
discussion  should  prove  invaluable. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  these 
articles  on  State  rate  controls. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the 
Recoro,  as  follows : 

Statx  Rate  Contbols:  Do  We  Rkau.t  Nkkd 
Anothkb  Latkr  of  Rxcdlation? 

State  regulation  of  hospital  rates  Is  an 
enigma. 

By  dictionary,  definition,  an  enigma  Is 
something  that  Is  hard  to  imderstand  or 
explain. 

Even  some  staunch  supporters  of  rate  con- 
trol  win  admit   that  thla  Is  a  logical  de- 


scription to  apply  to  the  often  Illogical  uni- 
verse of  regulation. 

Hospital  rate  regulation  usually  takes  two 
forms  in  a  state — ^rate  setting  or  rate  review. 
You  will  get  a  lot  of  argument  trying  to  say 
that  the  two  are  one  and  the  same.  But, 
there  is  general  agreement  on  the  end  result 
of  both  systems — control. 

State  rate  control  Is  stitched  together  now 
In  a  crazy-qullt  style  across  the  country. 
There  is  no  set  pattern,  and  the  experience 
of  states  that  have  a  mandatory  system 
varies  widely. 

In  reality,  no  existing  state  rate  setting  or 
rate  review  agency  can  control  hospital  rates 
for  all  patients  at  this  point  because  Medi- 
care has  not  agreed  to  participate  In  any 
program.  In  other  words.  Medicare  has  not 
yet  consented  to  be  boimd  by  the  decisions  of 
any  state  commission  or  agency  anywhere  In 
the  country. 

State  conunissions  or  agencies  which  set 
hospital  rates  for  other  patients — such  as 
Blue  Cross,  Medicaid,  or  private — exist  only 
In  a  handful  of  states. 

State  rate  control  legislation,  in  one  form 
or  another,  was  introduced  in  nearly  20  state 
legislatures  this  year — and  it  has  not  been 
passed  in  any  of  them.  Particularly  signlfl- 
cant  have  been  defeats  in  Florida,  Oregon 
and  Illinois,  where  the  legislation  was 
heavily  supported  by  the  governors. 

A  recent  survey  by  the  American  Hospital 
Association  shows  that  hospital  rate  control 
In  some  form  has  been  enacted  In  11  states. 
There  are  voluntary  review  programs  In  six 
states.  Blue  Cross  Is  sponsoring  prospective 
payment  programs  in   nine  states. 

Behind  this  capsule  summary  of  rate  con- 
trol activity  lies  a  bedlam  of  crosscurrents. 
For  example,  one  of  the  most  heated  legisla- 
tive battles  is  under  way  in  Pennsylvania, 
where  the  Hospital  Association  of  Pennsyl- 
vania— which  once  supported  state  rate  con- 
trol— is  leading  the  opposition. 

SWrrCH    IN    SYSTEMS 

In  an  Interesting  twist  of  events,  some 
of  the  first  states  to  establish  rate  regula- 
tion programs  have  changed  their  systems. 
Massachusetts,  for  example,  has  gone  from  a 
five-member,  part-time  commission  to  a 
three-member,  full-time  commission  with 
expanded  authority.  New  Jersey  has  switched 
from  a  flexible  system  with  strong  counsel 
by  providers  to  a  rigid  mandatory  system 
dominated  by  state  officials. 

There  have  been  court  tests  of  some  of  the 
systems.  A  classic  example — and  probably  the 
most  publicized — is  Maryland,  where  a  Balti- 
more Coimty  circuit  judge,  Kenneth  C. 
Proctor,  described  the  rate  approved  guide- 
lines established  by  the  State  Health  Serv- 
ices Cost  Review  Commission  as  "the  Isu-gest 
chunk  of  gobbledygook  it  has  been  my  dis- 
pleasure to  read  during  forty-two  years  at  the 
bar  and  on  the  bench." 

Maryland  supporters  of  rate  control  say 
that  the  Judge's  criticism  Involves  the  lan- 
guage of  the  guidelines  and  not  the  principle 
of  review.  Calling  the  52  pages  of  guidelines 
■•replete  with  gobbledygook,"  Judge  Proctor 
said,  in  his  official  opinion,  that  this  "Illus- 
trates what  happens  when  a  computer  pre- 
pares rules  and  regulations." 

The  "gobbledygook"  description  helped 
give  birth  to  publication  by  the  New  Jersey 
Hospital  Association  of  a  widely-distributed 
booklet,  appropriately  titled.  Son  of  Oob- 
bledegook.  (It  should  be  noted  here  for  sake 
of  clarification  that  the  judge  and  the  publi- 
cation use  different  spellings — gobbledygook 
and  gobbledegook — both  of  which  are  dic- 
tionary correct  and  mean  the  same — "tin- 
clear,  often  verbose,  usually  bureaucratic 
jargon.") 

The  Son  of  Gobbledegook  was  so  named  be- 
cause the  same  independent  consulting  firm 
researched  and  recommended  the  contro- 
versial systems  used  in  both  Maryland  and 


New  Jersey.  The  publication  questions  the 
reason  and  wisdom  of  many  aspects  of  the 
S3rstem,  which  became  effective  in  New  Jersev 
In   1975.  ' 

BALL'S    OBSERVATION 

In  January,  1974,  Robert  M.  Ball,  who 
served  for  years  as  commissioner  of  the  Social 
Security  Administration,  presented  a  paper 
"Backdrop  to  the  Regulation  of  Health  Care  •' 
at  the  Conference  On  Regulation  in  the 
Health  Industry.  It  was  sponsored  by  the 
Institute  of  Medicine  of  the  National  Acad- 
emy of  Sciences  where  Ball  Is  now  a  scholar- 
In-residence. 
Ball  said: 

"In  rate  regulation  it  Is  necessary,  of  course 
to  take  responsibility  for  controlling  much 
more  than  the  rate  alone.  As  soon  as  one  goes 
beyond  the  type  of  control  the  federal  gov- 
ernment has  been  exercising  over  rate  In- 
crease and  sets  the  basic  rates  by  institution 
or  class  of  mstitutions,  the  rate  setting 
agency  is  soon  dealing  with  Issues  of  quality 
of  service,  the  avaUablUty  of  service,  the  sub- 
sidy of  services  that  do  not  pay  their  own  way 
and  control  over-growth  and  duplication  of 
services." 

Ball's  comment  amplifies  one  of  the  prob- 
lems that  rate  control  commissions  are  nm- 
nlng  into  as  they  delve  deeper  into  the  intrl- 
cate  machinery  of  hospital  operations. 

In  preparation  for  this  theme  issue  on  State 
Rate  Regulation,  the  Investor-Owned  Hos- 
pital Review  did  considerable  research,  and 
interviewed  supporters  and  opponents  of  hos- 
pital rate  regulation  across  the  coimtry. 

The  range  of  feelings  on  the  issue  runs  the 
full  gamut  of  confusion,  conflict,  controversy, 
wide  differences  of  opinion  and  deep-rooted 
fears  of  economic  chaos  resulting  from  Ill- 
planned  or  Ul-tlmed  regulation. 

Many  of  those  questioned  m  the  research 
effort — mcludlng  some  die-hard  opponents  of 
regulation  In  general — concede  the  possible 
Inevitability  of  some  type  of  controls  over 
hospital  costs — and  that  It  will  be  up  to  the 
hospitals  and  hospital  associations  In  the  in- 
dividual states  to  press  hard  for  the  most 
equitable  system. 

There  seems  to  be  general  agreement  that 
some  cost  control  provisions  will  be  written 
into  National  Health  Insurance  legislation. 

There  Is  disagreement  whether  a  ho^ltal 
In  itself  is  a  public  utility  and  can  be  ac- 
corded the  sanctions  provided  to  services  such 
as  power,  transportation,  etc. 

State  rate  regulation  is  the  subject  of  much 
study  In  the  variovis  states. 

CONCERN  EXPRESSED 

Here  Is  an  example  of  the  concern:  Presi- 
dent Arvld  B.  Brekke,  president  of  the  Colo- 
rado Hospital  Association,  wrote  in  a  recent 
Issue  of  the  association's  Newsletter: 

"As  we  consider  the  pros  and  cons  of  rate 
review,  let  us  keep  In  mind  that  an  alterna- 
tive to  our  providing  some  leadership  impetus 
in  the  rate  review  mechanism  ourselves,  Is  to 
have  another  bureaucratic  blanket  laid  onto 
us. 

"As  quoted  by  columnist  James  Kllpatrlck, 
'the  bureaucratic  rules  and  regulations  which 
are  blanketing  us  are  needless,  wasteful, 
suffocating,  solicitous,  petty  regulations  that 
leach  the  blood  from  our  national  life.'  We 
are  in  a  period  of  time  where  we  are  In  the 
midst  of  a  struggle  with  the  federal  bureauc- 
racy. Our  unified  efforts  to  take  other  courses 
of  action  may  discourage  some  of  that  con- 
tinual growth  of  the  bureaucracy." 

In  this  same  vein.  President  Ford  said  re- 
cently, "One  of  the  goals  that  I  have  set 
for  myself  as  president  is  to  cut  big  govern- 
ment down  to  size.  I  want  to  put  an  end 
to  the  mountain  of  paperwork  and  the  quick- 
sand of  regulation  which  big  government 
makes  every  American  businessman  c<^ 
with." 

The  burden  of  government  regulation  in 
general — federal,     state     and     otherwise — ^Is 
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coming  Into  sharper  focus,  especially  in  view 
of  the  shackles  that  it  Is  placing  on  the  na- 
tion's economy. 

Some  economists,  such  as  the  distinguished 
Milton  Friedman  of  the  University  of  Chicago 
(wbo  was  interviewed  by  the  Investor-Owned 
Hospital  Review  for  this  theme  issue)  ad- 
vocates the  abolition  of  all  government 
regulation  and  opening  the  door  to  a  free, 
competitive  market  system. 

Then,  at  the  other  end  of  the  spectrum, 
there  are  leading  health  economists  such 
as  Stuart  Altpian,  deputy  Assistant  Secretary 
for  Planning  and  Evaluation/Health  for  the 
Department  of  HEW.  He  said  In  an  Interview 
for  this  Issue  of  the  magazine  that  he  favored 
state  regulation  of  hospital  rates  with  the 
federal  government  establishing  the  gtUde- 
llnes  and  monitoring  the  system. 

THE  FAH  POSITION 

The  Federation  of  American  Hospitals,  the 
national  association  of  Investor-owned  hos- 
piuis.  Is  "totally  opposed  to  state  rate  setting 
of  hospital  charges." 

In  a  recent  position  paper,  the  Federation 
stated : 

"The  primary  reason  for  the  high  costs  of 
hospital  care  is  the  high  cost  of  labor  in 
an  industry  which  is  labor  Intensive  (pay- 
roll Is  approximately  60  percent  of  total  ex- 
penses). Other  factors  Include  the  Increased 
demand  for  quality  and  volume  of  services, 
new  technology,  a  decrease  in  the  average 
length  of  a  hospital  stay  producing  greater 
Intensity  of  per  diem  services,  higher  costs 
of  borrowing  capital,  soaring  malpractice  in- 
surance premiums,  and  the  costs  of  meeting 
Life  Safety  Code  requirements. 

"Despite  these  cost-escalating  factors,  we 
believe  the  nation's  hospitals  can  hold  the 
line  on  inflation  given  the  proper  incentives 
for  sound  innovative  management.  To  do 
this,  retroactive  cost  reimbursement  must  be 
replaced  by  prospective  reimbursement.  This 
Issue  Is  discussed  In  connection  with  Medi- 
care amendments. 

"We  believe  the  prospective  hospital  rates 
should  be  negotiated  between  hospitals  and 
Insurance  carriers  locally  under  federal 
guidelines.  Since  the  system  of  free  enter- 
prise Is  at  work  in  the  health  delivery  system, 
competition  and  Innovation  can  be  Instilled 
into  the  system  provided  that  the  proper 
mechanism — prospective  reimbursement — is 
used. 

"Adopting  a  system  of  state  rate  regulation 
would  result  in  public  utility  type  protec- 
tion for  Inefficient,  stagnant  and  costly  oper- 
ations. In  addition,  the  state  bureaucracy 
would  be  forced  to  develop  sophisticated  ex- 
pertise in  review  and  momtorlng  hospital 
financial  transactions  virtually  overnight. 

"Considering  the  great  health  needs  with 
which  this  nation  is  faced,  we  believe  that  It 
would  be  far  more  productive  to  encourage 
greater  risk  sharing  and  competition  in  the 
health  care  delivery  system." 

THE   AHA    POSITION 

The  American  Hospital  Association  believes 
that  It  is  "veary  important"  that  the  rate  reg- 
ulation system  be  lodged  at  the  state  level 
rather  than  the  federal  level,  according  to 
Paul  Earle.  AHA  vice  president. 

Noting  that  the  AHA  has  revised  Its  posi- 
tion on  state  rate  regulation  In  recent  years, 
Karle  told  the  Investor-Owned  Hoplstal 
Review: 

"Previously,  the  AHA  advocated  a  system 
of  rate  regulation  that  amounted  to  creat- 
ing Independent  state  health  commissions 
In  every  state  to  regulate,  among  other 
things,  rates  charged  by  hospitals.  Basically. 
the  concept  was  to  have  a  budget  review 
system  for  rate  reg\ilatlon  through  this  Inde- 
pendent commission  concept.  We  have  made 
some  adjustments  In  that  policy  In  the  past 
few  years. 

"The  AHA's  revised  policy  is  this:  We  be- 
lieve that  several  approaches  or  combination 
of  approaches  should  be  tried.  We  stUl  be- 
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lleve  that  aU  control  systems  should  be 
lodged  at  the  state  rather  than  the  federal 
level — whether  it  Is  planiUng,  utilization,  rate 
control,  etc. 

"On  the  rate  regulation  question,  we  are 
now  advocating  maximum  flexibility  in  the 
way  that  states  design  and  implement  sys- 
tems. We  favor  different  approaches  such  as 
the  formula  and  target  rate  systems  and 
negotiated  systems  with  Blue  Croes,  for  ex- 
ample. We  believe  that  it  would  be  beneficial 
for  states  to  provide  alternative  systems  or  a 
combination  of  systems.  In  light  of  the  ex- 
perience of  various  states  in  recent  years, 
there  is  no  j>erfect  system.  There  must  be 
flexibility  and  experimentation." 

VARIOUS    VIEWPOINTS 

The  State  Rate  Control  Section  spotlighted 
In  this  Issue  presents  reports  of  rate  setting 
and  rate  review  activities  in  a  cross-section 
of  states — each  in  varying  stages  of  devel- 
opment— plus  comments  and  opinions  from 
health  care  leaders  and  economists  (from 
both  inside  and  outside  the  Industry) .  The 
concluding  article  of  the  theme  secUon  fea- 
tures a  conversation  with  a  regulator — 
Andrew  Nlghswander,  a  member  of  the  full- 
time  Massachusetts  Rate  Setting  Commis- 
sion. 


Regulation  Advocate:  Stuart  Altman  Tells 
Why  He  Is  For 

Stuart  H.  Altman,  Ph.  D..  a  leading  econo- 
mist in  the  U.S.  E>epartment  of  Health,  Edu- 
cation and  Welfare,  favors  state  regulation  of 
hospital  rates  with  the  federal  government 
establishing  the  guidelines  and  monitoring 
the  system. 

Altman,  Deputy  Assistant  Secretary  for 
Planning  and  Evaluation/Health  for  the 
HEW,  believes  that  the  states  should  have 
a  vital  financial  role  In  the  success  of  the 
83^8  tem. 

He  said,  however,  that  he  would  not  favor 
state  control  If  the  federal  government  be- 
came the  only  source  of  funds  because  "then, 
the  pressure  for  the  states  to  spend  money — 
and  therefore  obtain  more  money — would 
overplay  any  concern  that  they  may  have  for 
rising  health  care  costs." 

"In  my  viewpoint,"  he  noted,  "the  federal 
government  does  have  an  important  role  to 
play  as  an  overall  establisher  of  federal  guide- 
lines— to  Insure  that  there  is  some  imifonnlty 
throughout  the  country  and  to  monitor  the 
various  systems  to  assure  that  they  do.  In 
fact,  what  they  are  Intended  to  do." 

He  suggested  the  possibility  of  establishing 
a  series  of  classtflcatlons  of  hospitals  within 
a  state  and  developing  a  rate  reguation  sys- 
tem based  upon  a  formula  within  that  classi- 
fication. Then,  he  said,  each  hospital  within 
that  grouping  would  have  to  live  with  the 
rates  established  by  the  formula. 

Altman  also  expressed  these  viewpoints  In 
a  recent  Interview  with  the  Investor-Owned 
Hospital  Review: 

Rate  control  provisions  will  be  written  Into 
National  Health  Insurance  legislation. 

He  does  not  w&nt  to  see  rate  control 
mechanisms  that  would  guarantee  the  pres- 
ervation of  all  hospitals  regardless  of  changes 
In  need  and  utlllzaation. 

Various  states  are  making  encouraging 
pirogress  toward  the  regulation  of  hospital 
rates. 

Rate  contrtd  ootntroverales  such  as  those 
In  Maryland  and  New  Jersey  are  "healthy" 
because  they  will  prove  "legally  or  other- 
wise what  government  can  or  cannot  do  .  .  . 
and,  hopefully,  these  disputes  will  teU  us 
something  about  the  vlabUlty  of  those  par- 
ticular kinds  of  rate  oontrol  systems." 

Politics  is  necessary  In  rate  regulatloms 
because  "we  have  taken  health  oare  out  of 
the  marketplace  and  have  made  It  a  politi- 
cal decision." 

Health  care,  as  an  industry.  Is  dependent 
upon  regulation. 

Individual    hospitals    themselves    cannot 


contain  costs — how  much  Is  spent  on  health 
cau-e  Is  a  "societal  dedslon." 

Altman  has  developed  a  dlstlngiJlShed 
career  as  a  health  economist.  After  obtain- 
ing his  bachelor's  degree  from  City  College 
of  New  York  In  1959,  he  received  his  master's 
degree  In  1961  and  his  PhX>.  degree  In  1964, 
both  from  the  University  of  Callfomla  at 
Los  Angeles. 

He  launched  his  professlosial  career  as  a 
labor  economist  with  the  Federal  Reserve 
Board  In  1962.  He  served  as  an  economic 
consultant  and  manpower  economist  in  the 
Office  of  the  Assistant  Secretary  of  Defense 
from  1964  to  1966.  He  was  visiting  assistant 
professor  at  the  University  of  Illinois'  Insti- 
tute of  Labor  and  Industrial  Relations  dur- 
ing the  spring  of  1966. 

Altman  Joined  the  Brown  University  facul- 
ty as  an  assistant  professor  of  economics  In 
the  fall  of  1966,  and  he  was  named  an  asso- 
ciate professor  In  1968. 

Prior  to  being  appointed  to  his  present 
position  with  the  HEW,  he  was  director  of 
health  studies  for  the  Urban  Institute  of 
Washington,  D.C.,  a  private  research  orga- 
nization. 

While  holding  his  HEW  position,  he  also 
served  as  deputy  administrator  In  the  Office 
of  Health  of  the  Cost  of  Living  Coimcdl 
from  March.  1973,  untU  the  Econlmlc 
StabUIzatlon  Program  ended  In  April,  1974. 
He  had  a  major  role  In  writing  the  regula- 
tions for  the  Program's  Phase  IV. 

Here  are  Atlman's  comments  during  the 
questlon-and-answer   session   with    the   In- 
vestor-Owned Hospital  Review : 
state  regulation 

Q.  What  is  your  viewpoint  on  state  regida- 
tlon  of  hospital  rates? 

A.  I  have  long  supported  the  idea  that  (a) 
we  need  some  form  of  change  in  out  hospi- 
tal remlbursement  system;  (b)  this  change 
should  be  along  the  lines  of  a  prospectively 
established  budget  system,  and  (c)  the 
most  appropriate  locus  for  doing  this  Is  at 
the  state  level.  So.  on  all  three  grounds,  I 
am  supportive  of  the  growing  trend  toward 
state  review  of  hospital  rates. 

Q.  What  role  do  you  believe  the  federal 
government  should  play  in  the  regulation 
of  hospital  rates? 

A.  I  am  concerned  that  the  rate  reviewer 
have  an  important  reason  for  being  in  the 
game,  so  to  speak.  I  believe  that  If  those 
reviewing  the  rates  do  not  have  any  stake 
in  the  outcome.  It  could  lead  to  excessive 
rates.  Unfortunately,  In  the  health  care  in- 
dustry, the  capacity  to  spend  money  is  sort 
of  limitless,  and  you  need  the  tug-of-war, 
which,  on  the  one  hand.  Involves  the  desire 
to  provide  everyone  with  everything,  and, 
on  the  other  hand,  recognizes  that  our 
capacity  to  buy  everything  is  limited. 

Since  the  federal  government  is  a  major 
purchaser  of  health  care — and  hospital 
care,  In  particular — it  must  have  an  im- 
portant role  m  rate  setting  activities.  This 
could  be  done  In  a  number  of  ways,  of 
course.  For  example,  the  federal  govern- 
ment could  act  as  an  overall  establisher  of 
guidelines  and  could  monitor  the  system  to 
see  that  the  states  do  more  than  just  lip  serv- 
ice and  actually  fulfill  their  commitments. 
Looking  at  the  long-term.  If  a  state  falls, 
then  the  federal  government  would  have  to 
do  the  Job,  possibly  under  National  Health 
Insurance. 

My  preference,  of  course,  is  that  the  states 
do  the  job — and  I  believe  that  they  should 
have  a  vital  financial  role  in  the  success  of 
the  operation.  I  would  not  support  state 
activity  If  It  turns  out  that  the  federal  gov- 
ernment becomes  the  only  scource  of  funds. 
Then,  the  pressure  for  the  states  to  spend 
money — and,  therefore,  obtain  more  money — 
would  overplay  any  concern  that  they  may 
have  for  rising  health  care  costs. 

So,  In  my  viewpoint,  the  federal  govern- 
ment does  have  an  important  role  to  play 
as  an  overall  establisher  of  federal  gtUde- 
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lines — to  Insure  that  there  Is  some  uni- 
formity throughout  the  country  and  to  moni- 
tor the  various  systems  to  assure  that  they 
do.  In  fact,  what  they  are  Intended  to  do. 

NATIOHAI,    HXALTB    INStntANCK 

Q.  Do  you  believe  then  that  National 
Health  Insurance  legislation  will  contain 
rate  regulation  provisions  or  guidelines? 

A.  I  believe  that  rate  regulation  provisions 
must  be  Included  In  National  Health  Insur- 
ance. We  really  don't  have  a  real  market  In 
health  systems.  We  Just  have  dollars  flow 
out.  Insurance  has  a  lot  of  advantages  for  an 
Individual,  but  our  existing  health  Insurance 
system    creates    no    Incentives    for    concern 

about  spending  on  the  part  of  the  providers 

although  there  are  claims  that  It  does.  There 
Is  Just  too  much  room  for  spending  money 
without  any  real,  effective  limitations.  Na- 
tional Health  Insurance  would  Just  make  It 
worse — for  a  good  cause,  however. 

It  Is  Important  to  protect  people  against 
financial  hardship.  Nevertheless,  there  should 
be  some  kind  of  controls  under  National  In- 
surance. I  am  hopeful,  however,  that  they 
would  be  along  the  lines  that  I  have  men- 
tioned prevloulsy — federal  guidelines  and 
state  administration.  The  states  should  have 
the  fiexlbUlty  to  do  a  variety  of  different 
things  under  these  guidelines.  I  am  convinced 
that  we  do  not  know  Just  one  way  to  get  the 
Job  done  at  this  time.  So,  there  are  many 
advanteges  In  allowing  states,  the  flexibility 
to  try  more  than  one  approach  to  rate 
control. 

Q.  You  were  quoted  as  saying  In  a  recent 
speech  that  "we  must  find  ways  to  control 
hospital  costs;  we  don't  want  to  do  It  on  an 
Item-by-ltem  cost  basis."  Were  you  alluding 
to  the  posslbUlty  of  global — or  universal- 
controls? 

A.  I  did  not  mean  global  controls.  My  con- 
cern Is  that  the  regulator  Is  placed  In  the 
position  of  second  guessing  the  hospital  ad- 
ministrator on  every  Item  in  the  institu- 
tion's budget  I  would  rather  see  a  series  of 
classifications  of  hospitals  within  states  with 
a  formula  attached  to  those  classes.  Then, 
each  hospital  In  that  grouping  would  have 
to  live  with  the  Increases  or  rates  established 
by  the  formula.  This  would  prevent  massive 
amounts  of  reviews  and  counter-reviews. 
The  federal  or  state  government  Just  doesn't 
have  the  capacity  to  do  this.  I  could  see  ele- 
ments of  a  massive  bureaucracy  tripping  over 
each  other. 

The  federal  government  could  establish  the 
variables  that  go  into  the  formula,  but  they 
should  be  fiezlble  enough  to  accommodate 
local  variations  In  the  cost  of  providing 
health  care.  The  states,  however,  should  set 
up  the  formula  and  the  classifications  vlthln 
the  individual  state. 
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RATE  SETTING/SXVIXW 

Q.  In  your  opinion,  what  is  the  difference 
between  rate  setting  and  rate  review? 

A.  That  Is  a  good  question.  Frankly,  I 
don't  know.  I  have  never  really  gotten  Into 
that  debate.  Now  that  I  have  been  asked.  I 
guess  that  I  can  offer  this  distinction,  in 
rate  review,  the  hospital  establishes  the  rate, 
and  the  reviewer  determines  whether  it  Is 
acceptable.  In  rate  setting,  the  rate  Is  estab- 
lished by  the  authority.  So,  in  reality,  what 
I  am  advocating  is  more  In  the  form  of  rate 
setting  than  rate  review. 

Q.  In  thU  same  light,  is  a  hospital  a  pub- 
lic utUlty? 

A.  Is  a  hospital  a  public  utility?  My  an- 
swer Is — no.  Is  hospital  care  a  type  of  public 
utility?  My  answer  is — maybe.  Each  Indi- 
vidual ho^ltal,  however,  Is  clearly  not  a  pub- 
lic utUlty.  A  public  utility  requires  that  a 
function  must  be  provided — and  the  entity 
must  be  protected.  Bach  Individual  ho^ltal 
does  not  need  to  exist — nor  should  It  be  pro- 
tected. There  may  be  unnecessary  hospitals. 
Changes  and  shifts  in  population  may  make 
certain  hospitals  redundant.  One  of  the 
things  that  I  fear  most  la  that  a  rate  setting 


activity  may  guarantee  the  preservation  of 
aU  hospitals.  I  am  not  saying  that  rate  set- 
ting should  be  a  method  to  close  hospitals.  If 
utilization  patterns  In  an  area  change,  then 
the  hospital  should  not  be  allowed  to  stay  in 
existence  Just  simply  because  It  has  been 
there.  It  is  possible  to  do  this,  however,  by 
guaranteeing  the  hospital  higher  reimburse- 
ment for  fewer  people. 

I  recognize  that  public  utUlty  In  reference 
to  hospitals  is  a  very  loaded  term.  Many  in 
the  health  care  industry  want  hospitals  to 
be  called  a  public  utility  In  the  belief  that 
It  would  guarantee  continued  operations.  I 
usually  choose  not  to  use  the  term — one 
way  or  another. 

PBOGRESS  BY  STATES 

Q.  What  Is  your  viewpoint  of  the  progress 
that  states  are  making  toward  regulation  of 
hospital  rates? 

A.  Frankly,  I  am  encouraged.  I  believe  the 
problem  is  awesome.  Our  latest  figures  bear 
out  how  really  difficult  It  Is.  Nevertheless, 
the  activities  In  the  various  states  encour- 
ages me.  I  believe  that  most  of  them  are 
adopting  a  very  realistic  approach.  They  are 
trying  different  methods,  and  some  very  in- 
telligent people  seem  to  be  working  hard  In 
the  various  states.  It  is  a  slow  process,  but,  as 
I  said,  the  trend  is  encouraging. 

Q.  How  do  you  feel  about  the  controversy 
Involving  hospital  rate  controls  In  some  of 
the  states — Maryland  and  New  Jersey,  for 
example? 

A.  I  believe  that  this  also  la  very  en- 
couraging, especially  from  the  point  of  view 
that  several  approaches  are  being  devel- 
oped. Obvioiisly,  there  Is  not  goii^  to  be 
general  agreement  on  every  approach. 
Therefore,  there  is  bound  to  be  groups  that 
don't  agree  with  the  activity.  Legal  suits 
have  become  a  very  popiUar  pastime  of  the 
health  profession.  This  Is  a  complete  tvirn 
around  from  an  almost  total  reluctance  to 
become  Involved  In  litigation  with  the 
government  to  a  willingness  to  sue  the 
government  at  the  drop  of  a  hat.  I  am 
neither  for  this — nor  against  It.  I  beUeve 
very  strongly  In  our  system  of  government. 
I  do  not  beUeve  that  the  government  should 
have  dictatorial  powers.  I  do  believe  In 
Judicial  review  of  what  the  government 
does.  I  do  wonder  eometimes  If  review  la 
not  being  misused — but  I  support  it. 

I  believe  that  the  controversies  in  Mary- 
land and  New  Jersey,  for  example,  are 
healthy  in  the  sense  that  they  will  prove 
legally  or  otherwise  what  government  can 
and  cannot  do.  Also,  these  disputes  hope- 
fully will  tell  us  something  about  the  vla- 
bUlty  of  those  particular  kinds  of  rate 
control  systems. 

Issues — such    as    hospital    rate    control 

have  become  so  full  of  tension  that  any 
change  from  the  existing  pattern  Is  bound 
to  be  met  with  much  opposition  and  even 
legal  or  legislative  action. 

Q.  At  this  point,  do  you  see  any  major 
flaws  In  current  state  rate  control  systems? 
A.   I  don't   want   to  second  guess   these 
systems  because  the  record  really  isn't  In 
at  this  time.  The  systems  are  too  new  to  be 
clear  as  to  what  Is  a  good  system  and  what 
is   a  bad  system.   We  have   each   of  them 
under  fairly  close  and  careful  evaluation.  X 
personally  want  to  withhold  any  Judgment 
until  we  have  more  facts  and  flgures  on  the 
progress  of  the  various  systems. 
TOLinrTAaT  contbol 
Q.  What    Is    your    opinion    of    roluntary 
hospital  rate  control? 

A.  I  would  like  to  believe  in  voltintarlsm 
but.  In  the  case  of  hoepltal  rate  controls' 
there  can  be  a  conflict  In  terms.  I  believe 
that  voluntary  controls  are  impossible  for 
very  long  simply  because  of  human  nature 
being  what  It  la  and  the  way  systems  are 
made.  If  it  is  too  easy  for  the  marriage  to 
end.  you  then  run  the  risk  ot  leeUng  ac- 


commodations and  not  facing  the  tougher 
Issues.  On  the  other  hand,  I  am  very 
mindful  of  arbitrary  and  unilateral  acts  on 
the  part  of  either  government  or  Individ- 
uals. Therefore.  I  believe  that  there  should 
be  negotiations  between  the  various  parties 
But  I  am  not  so  sxire  that  this  should  be  of 
a  nature  whereby  the  parties  co\Ud  leave  the 
conference  table  if  they  so  desire.  Collective 
bargaining  Just  doesn't  work  that  wav 
Ultimately,  they  will  have  to  reach  a  con^ 
tract  whereby  the  Individuals  are  wUllng 
to  work,  and  the  employer  Is  willing  to  pay 
them.  Unfortunately,  some  of  the  voluntary 
systems  are  set  up  In  such  a  way  that  if  the 
providers  leave  the  negotiations,  the  payers 
stUl  are  obligated  to  pay.  This,  of  TOurse 
does  not  mean  that  some  of  these  voluntary 
systems  have  not  worked  better  than  no 
system.  In  my  opinion,  having  no  system 
Is  so  bad  that  almost  any  system  is  prefer- 
able to  not  having  one. 

Q.  What  in  your  viewpoint  of  a  system 
where  prospective  rates  would  be  negoti- 
ated at  the  local  level  by  hospitals  and 
qualified  Insurance  carriers  within  each 
state  under  federal  guidelines— and  no  bov- 
emment  control? 

A.  Under  such  a  system,  what  Incentive 
does  the  Insurance  company  reaUy  have  to 
be  tough  with  the  hospital?  It  also  poses 
the  problem  of  limited  market  constraints 
I  believe  that  there  should  be  Involvement 
on  the  part  of  the  government.  This  could 
be  In  the  form  of  tighter  regiUatlon  of  the 
Insurance  company's  rates  so  that  the  com- 
pany can  bargain  better. 

PouncAL  iNFuncNCi: 

Q.  Can  poUtlcal  Influence  be  kept  out  of 
the  hospital  rate  control  process? 

A.  The  answer  is  no — and  I  don't  think 
that  It  should  be.  Ultimately,  it  Is  really 
our  society  that  must  determine  in  some 
way  how  much  should  be  spent  on  health 
care,  and,  in  my  opinion,  that  Is  a  political 
call.  The  Idea  that  we  will  pay  whatever 
we  need  is  Just  a  meaningless  phrase  be- 
cause the  capacity  to  spend  is  almost  vmllm- 
Ited.  We  could  have  a  hospital  on  every 
street — or  a  doctor  in  every  household  We 
could  allow  people  to  buy  health  care  in 
the  same  way  that  they  purchase  shoes  or 
other  goods,  but  we  have  chosen  not  to  do 
that.  We  have  chosen  to  establish  insur- 
ance— to  subsidize  Insurance — provide  spe- 
cial considerations— and  push  for  National 
Health  Insurance. 

So,  we  have  taken  health  care  out  of  the 
marketplace  and  have  made  it  a  political 
decision.  To  say  that  rate  setting  is  not  po- 
litical is  meaningless.  I  am  not  an  advocate 
of  politics  aU  the  time — but,  in  thU  case 
I  believe  that  It  is  inevitable. 

If  you  mean  political  Influence  based  up- 
on special  favors,  then  naturally  I  am  not 
In  favor  of  that.  I  do  favor  politics  In  the 
sense  that  It  is  a  communal  decision. 

ROLE   OF   REGtn^ATORS 

Q.  What  do  you  beUeve  should  be  the  role 
of  the  regulators— the  people  In  the  regula- 
tory agencies?  Generally,  what  U  their  at- 
titude toward  their  Jobs? 

A.  The  ones  that  I  know  are  conscientious, 
hard-working  and  intelligent.  They  usually 
deal  with  problems  that  mortal  man  has 
difficulty  handling.  They  are  not  always  as 
educated  and  knowledgeable  as  they  should 
be  In  their  particular  field  because,  many 
times,  the  regulations  started  up  from  no- 
where. Thus,  there  was  no  educated  base  of 
Individuals  from  which  to  choose. 

By  necessity,  the  people  in  the  regulatory 
agency  are  usuaUy  younger  than  their  coun- 
terparts on  the  provider  side.  They  are  not 
as  well  paid.  By  and  large,  they  have  the  pub- 
U£'s  best  Interests  at  heart  although  they 
may  not  always  interpret  the  regulations  the 
right  way. 

Q.  Do  you  believe  that  we  are  becoming  an 
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overregulated  society?  Do  you  believe  that 
public  opinion  Is  growing  against  Increas- 
^ig  regulations  by  the  state  and  federal 
governments? 

A.  Public  opinion  Is  a  funny  thing.  It 
gpeaks  of  two  mmds.  There  are  the  busi- 
ness executives,  for  example,  who,  at  the 
drop  of  a  penny,  wUl  launch  Into  massive 
rhetoric  about  government  regtilatlon  and 
express  grave  concerns  about  foreign  com- 
petition m  the  marketplace.  RegiUatlon  Is 
like  competition.  If  you  are  a  consumer, 
you  favor  It.  If  you  are  a  producer,  you  are 
against  It. 

Take  the  doctors,  for  example.  They  are 
very  concerned  about  overregulatlon.  Yet, 
they  demand  that  the  state  regulate  to 
make  certain  who  can  or  can't  be  a  physi- 
cian. 

As  an  Industry,  the  very  existence  of  the 
health  care  system  is  dependent  upon  reg- 
ulation. You  don't  hear  of  anyone  wanting  to 
do  away  with  regulations  that  protect  them. 

My  comments  should  not  be  construed  to 
mean  that  I  am  not  concerned  about  over- 
regulation.  I  usually  am  a  little  dubious 
when  the  question  of  overregulatlon  Is  raised 
because  people  usually  are  concerned  about 
the  particular  kind  of  regulation  that  hurts 
them.  You  rarely  hear  them  talking  about  all 
the  regulations  that  help  them. 

CONTAINING   COSTS 

Q.  In  "our  viewpoints,  what  can  hospitals 
do  to  contain  costs  voluntarily? 

A.  It  Is  very  difficult  for  hospitals  to  do  It 
Independently.  They  reaUy  have  to  work  to- 
gether. The  forces  that  succeed  are  very  diffi- 
cult for  an  Individual  hospital  or  Individ- 
uals within  the  hospital  to  control.  Most  peo- 
ple believe  In  what  they  do  and  because  of 
this,  they  feel  that  the  public  can  be  served 
better  by  spending  more  money  on  their 
product — be  It  mUltary,  be  It  education,  be  It 
health. 

Health  providers — hospitals  and  doctors — 
beUeve  in  what  they  are  doing.  Yet,  they  do 
not  always  put  priorities  in  their  proper  per- 
q)ective.  The  point  is  that  I  believe  provid- 
ers are  incapable  of  making  the  kind  of  de- 
cisions that  society  has  to  make  on  how  much 
money  to  spend  for  the  product.  Personally, 
I  don't  know  how  much  to  spend.  I  believe 
that  it  must  be  a  societal  decision — and  that 
Is  where  it  becomes  a  political  call. 


Regulation   Foe:    Milton   Friedman   Tells 
Wrt  He  Is  Against 
distinguished  record 

The  status  of  Milton  Friedman,  Ph.D.  as 
one  of  the  nation's  leading  economists  Is 
reflected  by  an  imposing  list  of  academic  and 
professional  credentials.  Including  honorary 
degrees  from  10  coUeges  and  universities. 

He  currently  Is  the  PaiU  Snowden  RusseU 
Distinguished  Service  Professor  of  Economics 
at  the  University  of  Chicago;  a  member  of 
the  research  staff  of  the  National  Bureau  of 
Economic  Research,  and  a  coltunnlst  and 
contributing  editor  of  Newsweek.  He  also 
writes  for  the  Wall  Street  Journal  and  Is  the 
author  of  several  books  and  other  publica- 
tions. 

He  is  outspoken  and  controversial — and  a 
staimch  advocate  of  an  unfettered  competi- 
tive market  for  the  American  economy. 

Friedman  obtained  his  undergraduate  de- 
gree from  Rutgers  University  In  1932.  his 
master's  degree  from  the  University  of  Chi- 
cago in  1933  and  his  PhJ3.  degree  from 
Columbia  University  In  1946. 

Since  launching  his  academic  career  as  a 
part-time  lecturer  at  Columbia  University  in 
1937,  he  has  taught  or  lectured  at  some  of 
the  world's  leading  CoUeges  of  Business  Ad- 
ministration. He  Joined  the  University  of 
Chicago  faculty  in  1946  as  associate  pro- 
fessor of  economics  and  became  a  full  pro- 
fessor In  1948.  He  was  a  vlalUng  Fulbrlght 
Lecturer  at  Cambridge  University  In  Bngland 
In  the  1950s. 


Milton  Friedman,  Ph.D.,  one  of  the  coun- 
try's most  distinguished  economists.  Is  an 
arch  foe  of  government  regulation  of  In- 
dustry. 

He  has  long  advocated  deregulation  of  the 
American  economy. 

He  Is  a  staunch  believer  In  the  premise  that 
a  free,  competitive  market  system  is  the  beet 
"regulator"  of  them  all. 

But,  as  a  realist,  he  has  doubts  that  any 
such  phenomenon  can  be  accomplished  un- 
der ciirrent  or  foreseeable  circumstances. 

He  notes,  however,  that  there  has  been 
"some  widening  dlslUuslonment  over  what 
can  be  accomplished  through  governmental 
regiUatlon — but  I  would  not  be  too  opti- 
mistic, at  the  moment,  that  very  much  will 
come  of  It." 

Friedman — the  Paul  Snowden  Russell  Dis- 
tinguished Service  Professor  of  Economics  at 
the  University  of  Chicago — ^fears  that  mount- 
ing government  regiUatlon  may  lead  even- 
tually to  the  demise  of  the  American  free 
enterprise  system  as  we  know  It. 

In  a  recent  conversation  with  the  Investor- 
Owned  Hospital  Review,  the  renowned,  and 
often  controversial,  economist  described  the 
free  enterprise  system  as  "a  very  much  hob- 
bled and  tied  up  giant." 

He  hastened  to  add,  however,  that  "it  Is 
still  a  giant — but  It  Is  becoming  increasingly 
strangled  by  controls  and  regulations." 
system  declimiko 

"As  of  the  moment,  it  is  a  fair  assessment 
to  say  that  the  system  Is  in  a  declining 
stage,"  he  said.  "It  is  not  dead  yet.  It  is  not 
even  fatally  wounded — but  it  is  on  its  way 
to  being  so." 

Friedman  believes  that  the  largest  contrib- 
utors to  its  eventual  demise  may  be  those 
who  are  loudest  in  praise  of  the  system. 

"The  businessmen  who  preach  that  they 
want  free  enterprise  are  reaUy  not  In  favor 
of  It  in  the  true  sense,"  he  said.  "So  many 
are  In  favor  of  free  enterprise  for  every- 
body— but  they  want  special  government 
prlvUeges.  subsidies  and  assistance  for  them- 
selves. 

"MobU  OU  has  Just  provided  a  dramatic 
example  of  what  I  am  talking  about.  The 
company  places  fiUl-page  newspaper  adver- 
tisements praising  free  enterprise — and  then 
writes  a  letter  to  every  congressman  urging 
that  they  continue  the  control  of  oil  prices." 

Friedman  did  not  spare  the  health  care 
industry  in  his  criticism  of  big  business  atti- 
tudes. 

He  favors  for  the  health  care  Industry  what 
he  advocates  for  the  other  segments  of  the 
economy: 

1.  No  regulation. 

2.  No  subsidies. 

3.  No  licensure. 

He  criticized  what  he  described  as  "the 
monopolistic  power  of  the  medical  profes- 
sion." He  said  that,  in  his  opinion,  "this 
power  did  not  allow  hospltcUs  to  be  private, 
competitive  enterprises." 

"I  am  opposed,  on  the  one  hand,  to  gov- 
ernment regulation  of  hospital  rates — or 
anything  else.  But,  I  am  opposed,  on  the 
other  hand,  to  the  way  In  which  the  hospital 
Industry  has  been  conducted  as  a  subsidiary 
of  a  monopolistic  medical  organization — the 
American  Medical  Association." 

"independent  ouTsroER" 

Describing  himself  as  "an  Independent 
outsider"  as  far  as  the  hfealth  care  Industry 
Is  concerned,  Friedman  suggested  that  "the 
only  long-run,  effective  cure  Is  to  eliminate 
the  licensure  of  physicians  and  hospitals."  He 
conceded,  however,  that  such  an  Idea  "has  no 
more  chance  than  a  snowball  In  hell." 

Friedman  said  that  he  favored  more  doc- 
tor-owned hospitals  "operating  on  a  strictly 
proprietary  and  competitive  basis — organiza- 
tions such  as  the  Mayo  Clinic  In  Rochester, 
Minnesota." 

The  outspoken  economist  admitted  that. 
In  expressing  his  thoughts  on  the  state  of 
the  health  care  Industry,  he  had  treaded 


"Into  a  very  compUcated  and  controversial 
area — but  there  Is  no  point  In  oversimplify- 
ing things." 

"To  say  that  government  regulation  of 
rates  is  bad — which  it  is — is  not  to  say  that 
the  elimination  of  such  regulation  would 
leave  a  desirable  system,"  he  added. 

Friedman  expressed  fears  that  proliferation 
of  government  regulation  would  lead  to 
"complete  state  socialized  and  operated 
medicine." 

"Take  a  look  at  the  situation  In  Great 
Britain,"  he  said.  "It  has  reached  a  point 
where  It  has  been  proposed  that  the  small 
remnant  of  private  practice  be  restricted  by 
prohibiting  the  use  of  hospitals  under  the 
national  health  scheme  for  private  patients. 
Also,  there  are  proposals  to  make  it  illegal 
to  construct  private  hospitals." 

personal  viewpoint 

Friedman  said  that  the  health  care  indus- 
try— like  other  segments  of  the  economy — 
"wants  to  have  its  cake  and  eat  it,  too." 

"The  hospital  Industry,  for  example,  would 
like  to  have  subsidies  from  the  government. 
It  also  would  like  to  have  government  re- 
stricting competition — but  It  does  not  want 
government  to  regulate  rates. 

"So,  I  would  say  to  the  hospital  Industry, 
If  you  want  to  be  consistent,  you  should  (1) 
oppose  the  regulation  rates;  (2)  oppose  the 
Ucensure  of  hospitals;  (3)  oppose  subsidies, 
and  (4)  favor  a  purely  compyetltlve  system  for 
both  hospitals  and  physicians. 

Friedman's  position  on  deregiUatlon  of 
the  American  economy  was  defined  most  re- 
cently m  an  article  In  Harper's  Magazine 
(September  1975) . 

The  article,  "Why  Regulation  Falls."  writ- 
ten by  Peter  Schuck,  director  of  the  Wash- 
ington office  of  Consumers  Union,  covers  a 
wide  range  of  fact  and  opinion  relating  to 
the  title.  Friedman  is  depicted  as  the  leader 
of  critics  who  represent  an  opposite  end  of 
the  spectrum  of  regulatory  reform  since  they 
seek  abolition  of  regulation  and  the  Institu- 
tion of  a  free,  comi)etltlve  market. 

Overreculation  :  Former  "Price  Czar" 
Expresses  Fear 

The  nation's  "price  czar"  during  Phase  II 
of  the  Economic  StabUlzation  Program 
(ESP)  teen  that  overregulatlon  by  govern- 
ment may  cause  the  American  free  enter- 
prise system  to  lose  its  Identity  eventuaUy. 

C.  Jackson  Grayson,  Jr.,  Ph.  D.,  dean  of 
the  School  of  Business  Administration  at 
Southern  Methodist  University  smd  chairman, 
of  the  ESP's  Price  Commission  in  the  early 
1970s,  told  the  Investor-Ovraed  Hospital  Re- 
view: 

"We  are  becoming  an  overregulated  society. 
Some  government  regulation  Is  needed  and 
desirable.  But,  we  have  carried  It  to  an  ex- 
treme. We  have  so  many  regulations  admin- 
istered at  great  costs  which  hamper  the  abU- 
Ity  of  the  private  sector  to  respond.  Also. 
competition  Is  limited.  This  is  a  factor  that 
destroys  one  of  the  tenets  of  the  free  enter- 
prise system  and  also  reduces  productivity. 

"Overregulatlon  is  Infiationary — and  It  is 
tending  to  push  us  toward  a  different  kind  of 
economic  society.  We  are  headed  In  the  same 
path  (although  much  further  behind)  that 
Britain  has  followed  over  a  period  of  years. 

"More  and  more  government  regulations 
are  being  established — aU  In  the  name  of 
social  good.  I  am  afraid  that  unless  we  reverse 
this  trend  we  wUl  wind  up  with  such  an 
amount  of  pubUc  control  that  we  won't  be 
able  to  call  It  a  private,  free  enterprise  sys- 
tem any  longer." 

"DE    FACTO    BOCTAI.TSM" 

Grayson  beUeves  that  the  American  eco- 
nomic system  Is  heading  toward  a  "de  facto 
kind  of  socialism." 

"In  socialism,"  he  explained,  "the  govern- 
ment owns  the  private  property.  In  our  case. 
I  believe  that  the  property  will  be  left  In 
the  hands  of  private  ownership  but  there  will 
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be  so  much  public  regulation  that.  In  effect, 
the  control  will  be  taken  away  from  the  pri- 
vate sector.  This  la  not  an  Inevitability  fore- 
cast. We  can  turn  the  economy  If  we  change 
the  things  we  are  doing  now." 

Grayson  describes  the  public's  attitude  to- 
ward government  regulation  "a  paradox." 

"On  the  one  hand,"  he  explained,  "the 
public  really  doesnt  want  to  lose  the  free 
enterprise  system,  but,  on  the  other  hand, 
they  are  neglecting  the  system  and  permit- 
ting this  to  occur.  Many  people  believe  that 
business  is  making  too  much  profit.  Tet, 
they  misunderstand  the  price  system  and  its 
function.  This  Is  to  say  that  they  don't  want 
any  price  Increases,  even  those  that  are  es- 
sential In  a  free  enterprise  economy.  Many 
believe  that  big  companies  are  using  exces- 
sive market  power,  and,  in  the  same  breath, 
they  contend  that  the  government  cannot 
operate  very  effectively.  Tet,  the  thrust  Is 
that  we  are  allowing  the  government,  by 
slow  processes,  to  become  the  operator  of 
the  system." 

Orayson  sees  both  good  and  adverse  effects 
resulting  from  the  Economic  Stabilization 
Program. 

SHOCK   EITBCT 

He  explained: 

"It  provided  a  kind  of  shock  effect  for 
Industry  In  that  It  made  bxislnessmen  ex- 
amine the  wage-price  spiral  and  practices 
that  were  not  productive,  and  It  caused  them 
to  start  thinking  of  ways  to  cut  costs.  This 
was  beneficial  to  almost  every  sector — health, 
steel,  universities,  etc. 

"It  also  pointed  out  to  the  public  the 
amount  of  costs  and  conditions  that  the 
health  care  Industry  cannot  control.  All  of 
the  costs  connected  with  operating  a  hospital 
gained  some  vlslbUlty.  It  did  slow  down  the 
price  spiral  for  a  while  and,  in  this  way, 
helped  reduce  some  of  the  pressures  for  mov- 
ing Immediately  toward  a  more  controlled 
health  Industry. 

"On  the  other  hauid,  price  controls  make 
some  opwrations  absolutely  Impossible.  ITiey 
reduce  quality  and  the  amount  of  care  and 
they  limit  the  flexibility  of  people  to  decide 
for  themselves  where  to  place  their  resources." 
Orayton  says  he  favors  leaving  all  hospital 
rates  unreg\ilated. 

"I*^  my  opinion  that  regulation  Is  going 
the  wrong  way  for  the  health  Industry — and 
others.  I  believe  that  we  should  allow  the 
health  Industry  to  operate  as  we  do  private 
sntsrprlse.  Look  at  the  growing  for-profit, 
investor-owned  segment  of  the  Industry 
Here  you  can  find  profit  as  the  bottom  line 
measure  of  how  efficiently  and  effectively 
health  care  Is  being  delivered. 

"We  know  that  If  we  don't  do  something 
to  control  health  care  costs,  there  Is  the 
danger  of  increased  regulation,  almost  to  the 
point  of  socialization.  Personnel  within  the 
health  system  can  come  up  with  more  Ideas 
on  how  to  do  this  than  any  outside  regulators 
ever  could. 

"The  more  we  can  do  at  the  local  level 
the  better  off  we  wUl  be.  It  is  my  belief  that 
hospital  rates  should  be  set  by  market  com- 
petition, and  not  by  regulation.  Hospitals 
can  compete  with  each  other  for  efficiency 
of  care  and  cost  of  care." 

Grayson  Is  pursuing  a  busy  career  as  a 
professor,  dean,  manager,  director,  consultant, 
economist  and  lecturer  after  his  stint  as  the 
first  peacetime  controller  of  prices  in  the 
United  States.  One  of  his  current  tasks  U 
trying  to  establish  an  Institute  of  Health 
Care  Management  with  academic  emphasis 
on  the  private  sector  of  the  Industry. 

Grayson  holds  degrees  from  Tulane  Uni- 
versity, University  of  Pennsylvania  and 
Harvard  Business  School.  He  was  dean  and 
professor  of  the  School  of  Business  Admln- 
Utratlon  at  Tulane  University  before  accept- 
ing a  slmUar  position  with  SMU  at  Dallas  In 
1968.  He  Is  on  the  board  of  directors  of  several 
large  corp<H«tlons. 
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Blue  Cross  believes  that  neither  state  nor 
federal  regtUatlon  of  hospital  rates  would 
serve  the  public  Interest,  according  to  Ber- 
nard R.  Treenowskl,  senior  vice  president- 
federal  programs  of  the  Blue  Cross  Associa- 
tion. 

Tresnowskl  told  the  Investor-Owned  Hos- 
pital Review: 

"It  Is  Blue  Cross'  point  of  view  that  phys- 
ical plant  capacity  and  scope  of  services  are 
the  key  determinants  of  operating  costs,  and 
thus  facilities  and  services  must  be  controlled 
If  operating  costs  are  to  be  contained. 

"Rate  regulation  assumes  that  providers 
are  poorly  managing  their  use  of  manpower, 
supplies  and  other  resources.  It  assumes  that 
significant  savings  can  be  realized  by  limit- 
ing rates  and  threby  forcing  managers  to 
produce  approximately  the  same  product 
with — and  for — less. 

"If  there  Is  to  be  rate  regvUation,  then 
regulate  facilities  and  services — that  Is,  the 
capital  Investment  which  is  the  determinant 
of  operating  costs.  Don't  regulate  rates  after 
the  faclUtles  are  there.  Tou  run  the  risk  of 
forcing  providers  Into  a  lesser  rate.  Then, 
they  begin  to  use  up  capital— and  when 
this  happens,  we  face  the  question  of  qual- 

"Blue  Cross  also  Is  concerned  that  if.  In 
certain  circumstances,  rate  regulation  is 
captured  by  the  Industry,  then  It  runs  the 
potential  of  not  serving  the  community 
Prices  would  be  Inflated  without  the  rigors 
associated  with  the  condition." 

Tresnowskl  emphasized  that  Blue  Cross 
would  support  the  kind  of  structure  that 
would  provide  "effective  planning  at  the 
local  level,  with  regulation  of  capital  deci- 
sions at  the  state  level  and  with  reimburse- 
ment arrangements  being  the  product  of 
negotiations  between  those  who  pay  for  care 
and  those  who  provide  It." 

REGT7LATE  CAPACTTY 

Can  hospital  rates  be  established  by  mar- 
ket competition  rather  than  by  regulatorv 
agencies?  ■>       o  j 

Tresnowskl  said,  "You  don't  have  a  pure 
market  so,  therefore,  you  cannot  depend 
upon  it  to  establish  the  rates.  On  the  other 
hand,  I  don't  believe  that  rate  regulation 
is  the  only  alternative.  Regulate  capacity 
and  then  you  aUow  the  purchaser  to  nego- 
tiate with  the  provider. 

"The  purpose  of  the  retmbiu^ment  ar- 
rangement is  to  provide  for  the  fuU  financial 
requirement  of  the  hospital  and  also  to 
stimulate  incentive  for  efficiency.  If  the  pur- 
chaser is  negotiating  the  rate,  he  is  going 
to  be  especially  sensitive  to  the  quality  as- 

♦.  "^J°^  ^*'«  an  Independent  agency  set- 
ting the  rate,  it  Is  going  to  squeeze  because 
it  IS  not  In  Immediate  representation  and  It 
doesn  t  have  an  Immediate  constituency  to 
be  concerned  about  other  than  the  pubUc 
at  large.  In  a  general  sense. 

"A  purchaser  such  as  Blue  Cross  Is  ne- 
gotiating with  several  objectives  In  mind 
It  does  want  the  provider  to  be  more  efficient 
and.  It  wm  provide  the  Incentives  to  achieve 
this.  It  also  is  concerned  for  the  quaUty  of 
care  that  Is  being  rendered  to  Its  subscriber 
We  are  very  sensitive  about  this  In  a  ne- 
gotiation." 

Tresnowskl  recalled  that  Blue  Cross  fa- 
vored the  approach  proposed  in  1974  con- 
gressional legislation  which  would  have 
required  the  Secretary  of  HEW  to  offer  aU 
hospitals  one  or  more  prospective  rate  sys- 
™^*  ^*''  alternative  to  cost  reimburse- 
ment. The  prospective  rate  arrangement  be- 
tween the  provider  and  the  payer,  as  pro- 
posed in  the  bill,  would  evolve  at  the  local 

"In  other  words,"  Tresnowskl  said  "the 
proposal  was  to  authorize  the  Secretary  of 
HKW  to  approve  these  local  arrangements 


for  purposes  of  payment  under  Titles  XAVin 
and  XIX.  It  would  have  taken  advantage 
of  what  had  transpired  at  the  local  level 
with  certain  criteria  that  was  acceptable  to 
the  Secretary." 

SKTmro  THC  cRrrxRiA 
In  the  event  of  rate  regulation,  Tresnowskl 
said,  the  federal  government's  role  should 
be  "to  set  the  criteria  for  what  constitutes 
acceptable  rate  setting  procedure  and  to 
authorize  a  variety  of  approaches  as  long 
as  they  meet  the  general  criteria. 

"In  other  words,"  he  explained,  "the 
policy  would  be  established  by  the  federal 
government,  but  the  appUcatlon  of  that 
policy  would  be  variable,  based  on  'ocal 
circumstances." 

Tresnowskl  sees  a  distinction  between 
rate  setting  and  rate  review. 

"Rate  setting,  in  my  opinion,  la  Just  what 
it  means,"  he  explained.  "An  agency  of  gov- 
ernment would  set  the  rates.  Rate  review 
on  the  other  hand,  U  literally  a  review  of 
rates — sort  of  a  reflection  of  the  community 
point  of  view  as  to  how  the  rates  were  pro- 
posed. 

"For  example,  If  Blue  Cross  and  hospi- 
tals negotiate  a  reimbursement  arrangement 
and  the  rates  derived  therefrom  could  be 
sent  to  a  governmental  or  nongovernmental 
agency  for  evaluation  to  assure  that  they  are 
In  the  public  Interest. 

"Therefore,  I  believe  that  the  distinction 
is  this — rate  setting  is  an  absolute  respon- 
slbUlty  of  an  agency  of  government  whereas 
rate  review  is  a  review  and  an  advisory  to 
the  result  of  other  types  of  rate  setting  ac- 
tivities such  as  negotiations." 

QUASI  PUBLIC  onLrrr 
He  believes  that  a  hospital  does  not  meet 
the  test  of  a  public  utility,  such  as  power, 
transportation,  etc.  "although  I  am  not  quite 
s\ue  what  that  test  Is  since  I  am  not  a 
lawyer." 

"I  would  say,  however,  that  a  hospital  pos- 
sibly could  quaUfy  as  a  quasi  public  utility. 
In  that  sense,  you  could  support  a  notion 
that  capacity  regulation  is  appn^rlate.  By 
that  I  mean  certification  of  need,  licensure, 
etc.  There  are  certain  kinds  of  regulatory 
forces  that  are  appropriate  in  the  hospital 
Industry." 

Tresnowskl  en^>haslzed  that  Blue  Cross' 
position  "Is  that  at  the  moment,  there  is  no 
one  best  way  to  conduct  rate  setting,  rate 
review  or  reimbursement  that  woiUd  be  uni- 
versally applicable  across  the  coimtry. 

"We  are  Impressed  with  these  arrange- 
ments as  they  evolve  out  of  the  local  char- 
acteristics," he  said.  "But,  our  comments 
about  Indiana,  for  example,  may  not  be  ap- 
pUcable  for— say— New  York  State  or  another 
area. 

"The  Indiana  rate  review  process  (which 
is  voluntary  under  the  administration  of 
the  Blue  Cross  Rate  Review  Committee)  is 
peculiar  to  Indiana  In  the  sense  that  It 
evolved  at  a  time  when  Blue  Cross  was  a 
major  financier  of  care.  In  serving  the  public 
interest,  Blue  Cross  encouraged  hospitals  to 
engage  in  a  process  of  review  in  the  develop- 
ment of  their  rates. 

"On  the  other  hand,  Rhode  Island  has 
another  form — ^prospective  rate  setting 
whereby  Blue  Cross  again  Is  the  pivotal  point. 
New  York  State,  where  Blue  Cross  Is  the 
principal  administrative  agency,  is  Involved 
In  prospective  rate  setting  using  a  formula 
application. 

"So  each  type  of  arrangement  has  merit 
based  upon  the  evolution  of  the  local  com- 
munity. All  of  them  are  being  studied  and 
evaluated  carefully  to  determine  if  there 
are  some  common  characteristics  that  may 
be  universally  applicable.  But  no  decisions 
have  been  made,  and,  in  the  meantime,  we 
are  extremely  cautious  about  affirming  one 
over  the  other." 
Treenowskl  has  been  associated  with  the 
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Blue  Cross  Association  since  1967.  He  was 
lledlcare  Coordinator  vintil  1969  when  he 
was  named  senior-vice  president-federal  pro- 
grams. He  holds  degrees  from  the  University 
of  Michigan  and  University  of  Plttsbxirgh. 
He  has  served  In  administrative  capacities 
at  the  Albert  Einstein  Medical  Center  at 
Philadelphia  and  St.  Joseph  Mercy  Hospital 
at  Pontlac,  Michigan.  He  also  was  a  research 
affioclate  at  the  Bureau  of  Hospital  Admin- 
istration at  the  University  of  Michigan. 

The  States:  Rate  Control  Sttrvet 
Analyzed 

The  whole  field  of  hospital  rate  control  is 
in  a  state  of  fiux  now  becaiise  It  is  new  and 
complex,  and  most  programs  have  taken  the 
^>proach  of  trying  to  stem  the  rising  tide 
of  charge  Increases. 

This  Is  the  observation  of  Lawrence  B. 
Lewln,  president  of  Lewln  &  Associates,  Inc., 
a  Washington-based  management  consult- 
ing and  public  policy  research  firm,  which 
made  a  nationwide  study  of  state  and  re- 
gional health  regulations.  Including  state 
rate  control,  for  the  Department  of  Health, 
Education  and  Welfare. 

Lewln — who  once  served  as  vice  chairman 
of  a  Department  of  HEW  Task  Force  on 
Medicaid  and  Related  Programs — directed 
the  1974  study  which  surveyed  and  analyzed 
the  various  regulations.  His  firm  Is  cur- 
rently conducting  a  similar  analysis  of  health 
regulation  in  Canada  under  the  direction  of 
Jack  Needleman. 

The  firm  also  Is  engaged  In  studies  of 
comprehensive  health  planning  and  certifi- 
cate of  need,  and  It  has  provided  technical 
assistance  to  several  states  In  the  area  of 
rate  review  for  hospital  and  nursing  home 
reimbursement. 

Lewln  also  Is  conducting  a  comparative 
analysis  of  Investor-owned  and  non-profit 
hospitals  for  Blue  Cross.  It  Is  scheduled  for 
completion  this  fall. 

Lewln  told  the  Investor-Owned  Hospital 
Review  that  the  1974  survey  of  the  50  states 
showed  "a  trend  of  Increasing  adoption  of 
rate  review  by  the  states." 

personal  analysis 

In  an  Interview  based  upon  his  personal 
analysis  of  the  study,  he  said : 

"More  and  more  states  are  responding  posi- 
tively to  the  problem  of  increasing  costs, 
and  there  is  a  tendency  toward  broader  rate 
review  coverage — not  Just  Medicaid  or  Blue 
Cross — but  all  programs. 

"The  state-by-state  study  Indicates  a  con- 
cern over  the  apparent  Inability  of  the  hos- 
pital Industry  to  regulate  Itself,  especially 
from  the  standpoint  of  containing  costs  In 
a  period  of  expanded  financing  through 
Medicare.  Medicaid — and  eventually  Na- 
tional Health  Insurance. 

"It  Is  my  personal  opinion  that  soon  a 
very  large  proportion  of  health  care  expend- 
itures In  the  United  States  will  be  made 
in  those  states  where  some  form  of  rate 
review  has  been  adopted  voluntarily  by  the 
state  without   any   federal   prodding. 

"Establishment  of  rate  review  voluntarily 
by  state  certainly  has  Its  advantages.  For 
example,  it  will  provide  a  series  of  natural 
experiments  whereby  individual  states  can 
come  up  with  their  own  solutions.  This 
would  provide  the  opportunity  to  study  dif- 
ferent approaches  in  a  natural  environment 
rather  than  an  experimental  environment." 

He  conceded,  however,  that  some  states 
would  wait  for  the  federal  government  to 
work  out  a  plan  that  would  be  applicable  to 
tU  states. 

Lewln,  who  holds  a  master's  degree  from 
the  Harvard  Bualnees  School  and  is  a  grad- 
uate of  Princeton  University's  Woodrow  Wil- 
son School  of  Public  and  International  Af- 
fairs, acknowledges  that  some  states  are  tak- 
ing very  0(Hi^>lex  t^proaches  In  controlling 
bospital  rates  "because  there  are  no  objec- 


tive and  acceptable  standards  as  to  what 
costs  should  be." 

"I  think  that  Maryland  Is  a  good  example 
of  a  very  complex,  llne-by-llne  kind  of  rate 
review,"  he  said.  "Other  states  have  at- 
tempted to  use  formulas. 

"It  should  be  noted,  however,  that  states 
are  becoming  Involved  In  rate  review  for  dif- 
ferent reasons — and  this  affects  the  way  in 
which  they  structiu-e  regulation.  Some  states 
have  approached  rate  review  as  a  classic  eco- 
nomic regulation  problem  where  the  goal  is 
to  protect  the  public.  Other  states  have  ap- 
proached this  issue  as  a  way  of  protecting 
their  own  financial  positions,  and,  as  a  re- 
sult, they  have  programs  which  are  focused 
on  state  purchases. 

"Thus,  the  varying  perspectives  on  what 
each  state  Is  trying  to  control  and  the  state's 
priorities  in  Imposing  rate  review  affect  the 
way  In  which  the  states  address  the  problem 
of  how  stringently  they  are  going  to  conduct 
review  and,  to  some  extent,  how  arbitrary 
they  can  be." 

POUnCALLY     SPEAKING 

Lewln  expressed  the  viewpoint  that  states 
which  regulated  only  a  portion  of  the  toted 
hospital  revenues — Medicaid,  for  example — 
"probably  are  able  to  be  more  stringent  and 
get  away  with  it  politically." 

"My  point  here,"  he  said.  "Is  that  states 
which  assume  responsibility  for  all  hospital 
revenues  are  likely  to  establish  an  approach 
that  Is  more  balanced  and  responsive  to  total 
hospital  needs  than  states  that  are  setting 
only  a  portion  of  the  rates." 

Lewln  said  the  HEW  study  Indicated  that 
"most  rate  review  programs  are  based  on  the 
assumption  that  the  nature  of  the  few  In- 
centives, and.  Indeed,  many  disincentives  to- 
ward efficient  performance." 

"This  premise."  he  explained.  "Is  derived 
principally  from  the  fact  that  reimburse- 
ment traditionally  is  on  a  cost-plus  basis. 
Therefore,  most  programs  that  we  call  rate 
review  have  taken  the  form  of  prospective 
reimbursement  where  the  attempt  Is  clearly 
made  to  place  the  provider  In  a  position  of 
some  risk.  In  this  system,  the  provider  knows 
what  his  costs  ought  to  be  for  the  next  year, 
and  if  he  overshoots  his  budget,  then  It  Is 
his  problem. 

"Obviously,  the  key  to  this  type  of  system 
Is  to  make  certain  that  the  prospective  rate 
Is  set  on  an  achievable  basis,  but  Is  one  that 
reflects  efficient  performance.  This,  of  course. 
Is  easier  said  than  done.  Nevertheleeo,  the 
Intent  Is  clearly  to  create  Incentives  for  more 
efficient  performance  on  the  part  of  hospital 
administrators." 

RXSOUBCX    ALLOCATIONS 

Lewln  said  another  Important  point  "based 
on  our  findings  Is  that  some  states  are  using 
the  rate  review  process  as  a  way  of  Influenc- 
ing resource  allocations."  This,  he  noted,  is 
a  means  of  approaching  the  overbeddlng 
problem,  which  certificate  of  need  Is  trying 
to  solve. 

"In  my  opinion,  the  advantage  that  rate 
review  has  over  certificate  of  need  in  the 
overbeddlng  problem  Is  that  It  Is  able  to  deal 
with  existing  excess  capacity.  Tills  Is  done  by 
those  states  which  set  rates  iislng  target 
occupancy." 

Lewln  believes  that  many  states  may  fol- 
low Rhode  Island's  example  of  rate  control, 
which  Is  based  on  a  "Maxl-Cap  System." 

"In  many  respects,  Rhode  Island  has  one 
of  the  most  interesting  systems,"  he  said. 
"It  works  this  way.  The  state  will  negotiate 
a  maximum  number  of  dollars  that  will  be 
spent  on  hosplttU  care  within  the  state — 
basically  for  Medicare.  Medicaid,  Blue  Cross 
and  federal  employees  benefits.  Then,  it  is  up 
to  Blue  Cross  to  negotiate  Individual  con- 
tracts with  hospitals — and  the  aggregate 
cannot  exceed  that  ceiling. 

"In  effect.  Rhode  Island  Is  saying — here 
is  how  much  we  are  willing  to  spend  on  hos- 


pital care.  Now,  it  Is  up  to  Blue  Cross  and 
the  hoq>ltalB  to  negotiate  and  figure  out 
among  themselves  who  is  going  to  get  it. 
The  important  point  is  that  In  setting  the 
maximum,  resource  allocation  decisions  must 
be  made." 

SYSTEMS  TESTED 

Lewln  concedes  that  the  state  of  art  as 
far  as  rate  control  is  concerned  "is  still 
being  tested  and  experiences,  such  as  Rhode 
Island,  will  bear  watching." 

He  says  the  question  is  often  raised— 
Should  the  states  or  the  .federal  government 
be  responsible  for  state  rate  review? 

"It  should  be  pointed  out  that  much  of 
the  early  experimentation  In  rate  review  was 
done  by  Blue  Cross,"  he  explained.  "More  re- 
cent experimentation  has  been  done  by  the 
states.  The  re^onse  has  been  uneven  because 
some  states  have  been  more  aggressive  than 
others." 

Commenting  on  the  controversy  that  has 
arisen  over  the  rate  control  systems  In  some 
states  (especially  Maryland  and  New  Jersey 
where  there  has  been  litigation) ,  Lewln  said: 

"I  believe  states  are  recdlzlng  that  rate 
review  is  a  complex  process  and  requires  more 
m  the  way  of  resources  than  many  originally 
had  anticipated.  Also,  some  states  are  look- 
ing for  an  exception-type  formula  base  re- 
view program  rather  than  a  llne-by-llne  pro- 
gram. I  am  not  sure  whether  this  Is  a  clear 
trend,  but  It  is  one  that  I  would  predict. 

"New  Jersey,  for  example,  has  moved  trom 
what  was  essentially  a  llne-by-llne  review  by 
the  hospital  association  to  an  exception-type 
formula  basis  by  the  state.  The  reason  that 
New  Jersey  changed  Its  system  was  due 
simply  to  a  lot  of  political  pressure  generated 
by  the  report,  Bureaucratic  Bitolpractlce :  Hos- 
pital Regulation  in  New  Jersey  (ccsnplled  by 
the  Center  for  Analysis  of  Public  Issues  at 
Princeton,  New  Jersey)." 

HOSPTALS'    ATTITUDE 

Lewln  was  asked  In  the  interview — What 
did  you  find  to  be  the  attitude  of  Individual 
hospitals  toward  state  rate  control? 

"Most  hospital  administrators  seem  to  be 
scared,"  he  said,  with  qualification.  "I  think 
they  feel  that  they  already  are  under  tre- 
mendous pressure — and  that  more  pressure 
Is  not  likely  to  yield  lower  costs  or  a  slower 
rate  of  Increase  In  costs. 

"I  believe  It  should  be  emphasized  at  this 
point  that  hospital  administrators  feel  very 
much  caught  between  pressures  to  kjeep 
costs  down  froih  both  the  public  and  govern- 
ment, on  the  one  hand,  and  yet.  on  the 
other  hand,  they  are  vulnerable  to  the  de- 
mands of  labor  unions  and  physicians. 

"The  unions  want  wages  raised,  and  the 
hospitals  don't  have  direct  control  over  many 
things  that  the  physicians  do  such  as  order- 
ing tests  and  deciding  when  the  patient 
leaves  the  hospital.  If  a  hospital  does  take 
steps  to  try  to  Influence  or  control  phy- 
sicians' behavior,  then  they  run  the  risk 
of  the  physicians'  going  to  other  hospitals. 
In  reality,  hospitals  really  serve  the  doctors 
and,  therefore.  In  order  to  be  able  to  main- 
tain themselves  economically,  they  must 
keep  physicians  satisfied.  If  physicians  dont 
feel  any  Incentive  to  contain  costs  and  the 
ho^Ual  begins  to  prsssure  them,  then,  un- 
derstandably, the  physicians  will  seek  the 
path  of  least  resistance." 

Lewln  said,  however,  that  many  "experi- 
enced and  sophisticated"  admlnlstratore 
were  recognizing  that  some  form  of  public 
rate  review  Is  Inevitable,  and  "they  are  look- 
ing to  rate  review  as  a  sanction  or  means  of 
legitimizing  rate  increases.  They  feel  that  the 
state  could  be  positioned  in  such  a  way  that 
It  would  be  politically  accountable." 

"Some  hospital  admlnlstratore  feel  that 
rate  review.  In  some  re^>ects,  has  strength- 
ened their  hand  in  negotiating  with  boards 
and  physicians  when  it  comes  to  putting  to- 
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getber  the  hospital's  caplt&l  and  operating 
budgets.  Many  physicians  remain  relatively 
untouched  by  rate  review,  and  they  are  often 
surprised  when  they  find  out  what  ho^ltal 
services  co«t. 

"So,  In  many  respects,  the  hospital  admin- 
istrator Is  caught  In  a  squeeze,  especlaUy  In 
those  areas  where  he  Is  forced  to  compete  for 
artmlwrtoDs  because  of  overbeddlng  or  low 
occupancy." 


Lewln  cited  from  the  1974  report  the  esti- 
mated cost  of  rate  review: 

"The  direct  agency  costs  of  rate  review  will 
be  In  the  range  of  tLOOO  to  93.000  per  insti- 
tution. It  might  be  as  high  as  ««.000.  Thecoet 
to  an  institution  may  reasonably  be  esti- 
mated as  i4>prozlmately  equal  to  the  costs 
to  the  review  agency. 

"On  the  basis  of  these  estimates,  total  na- 
tional costs  of  review  for  reviewers  and 
institutions  of  Just  hospital  rates  would  be 
not  more  than  $84  million,  or  J  percent  of 
the  total  annual  cost  of  hospital  care  in  the 
VS.  It  Is  more  likely  that  review  would  cost 
approximately  $42  mUllon  or  .1  percent  of 
total  hoq)ltal  expenses." 

The  Estlmatlnjj  Procedure  Section  of  the 
report  noted,  "Most  review  systems  spent  be- 
tween 9400  and  $3,600  per  year  per  Institu- 
tion. The  variation  In  costs  reflects  dlfflcvUtles 
In  measuring  review  costs  and  differences  In 
the  operation  of  the  programs. 

"The  areas  of  differences  among  systems 
Include  (1)  basic  review  system  used.  I.e., 
budget  review,  charge  Increase  review  or  ap- 
pUcatlon  of  an  Inflation  factor  to  historical 
costs;  (2)  the  intensity  with  which  analysis 
is  undertaken:  (3)  the  administrative  struc- 
ture of  regulation  (for  example,  whether  re- 
view Is  done  by  a  panel  of  commissioners, 
volunteer  committees  or  organization  staff)  • 
(4)  the  mix  of  hospitals  and  less  flnanclally 
complex  nursing  faculties,  and  (6)  basic  sal- 
ary levels  from  region  to  region. 

"Because  of  the  niunber  of  factors  which 
influence  the  cost  per  histltutlon  and  the 
small  number  of  cases  analyzed.  It  Is  not  pos- 
sible to  Isolate  and  estimate  the  effect  of  any 
one  of  these  functions  on  the  costs  of  review." 

TRX  CAKADIAN  UVOTW 

Lewln  said  that  hU  Arm's  forthcoming  re- 
port on  rate  review  In  Canada  would  be  an 
interesting  Insight  Into  the  health  care  In- 
dtistry  of  that  country. 

"The  original,  open-ended  flnanclng  that 
characterizes  the  Canadian  National  Health 
Insurance  System  is  becoming  a  flscal  burden 
on  both  the  federal  and  provlncUI  govern- 
ments," he  said.  "So,  now  these  governments 
are  seeking  ways  to  place  a  celling  on  total 
expenditures  for  hospital  care. 

"Canadians  have  taken  different  ap- 
proaches to  controUlng  hospital  expenditures, 
which  vary  from  global  budgets  to  Une-by- 
llne  review.  This  also  should  be  noted  In 
Canada,  as  government  plays  a  greater  role  In 
approving  what  costs  are  going  to  be  reim- 
bursed. It  gradually  becomes  an  imwllllng 
parUclpant  with  labor  at  the  wage  negotiat- 
ing table.  Hospital  workers  and  other  classes 
of  workers,  on  the  one  hand,  and  hospital 
administrators,  on  the  other  hand,  are  look- 
ing over  their  shoulders  at  government  to  see 
what  the  government  rate  control  agency  is 
going  to  approve." 


BUDGET  PRIORITIES  SURVEY 
Mr.  CHILES.  Mr.  President.  I  would 
Uke  to  share  with  my  colleagues  the  re- 


sults of  a  survey  of  national  budget 
priorities.  This  broad  survey  method  has 
been  instrumental  in  obtaining  the  at- 
titudes of  the  people  I  represent  in  terms 
of  dollar  priorities. 

The  survey  was  intended  to  find  which 
national  needs  are  most  important; 
which  are  being  served  well:  which  re- 
quire more  attention:  and  what  adjust- 
ments should  be  made  to  serve  the  pub- 
lic's needs  with  the  public's  money. 

The  results  of  this  year's  survey  reflect 
some  distinctive  changes  in  the  attitudes 
of  the  people  of  Florida. 

The  respondents  ranked  law  enforce- 
ment and  Justice  as  the  top  priority  for 
spending  In  flscal  year  1976.  This  partic- 
ular category  is  a  new  one  in  the  Presi- 
dent's budget,  having  been  separated 
from  the  category  of  general  government 
of  which  it  was  a  part  last  year. 

Another  significant  change  in  prior- 
ities Is  in  the  area  of  national  defense. 
This  category  wsis  ranked  in  the  bottom 
half  of  priorities  in  1974.  but  in  1975,  na- 
tional defense  is  ranked  in  the  top  half. 
On  the  whole,  most  government- 
oriented  activities  are  held  in  low  esteem. 
The  attitude  has  been  expressed  that 
there  is  too  much  government  involve- 
ment from  the  Federal  level  to  the  local 
and  State  level.  The  priority  areas  that 
tend  to  be  oriented  or  administered  local- 
ly or  by  the  State  generally  received 
higher  priority  rankings. 

The  general  attitude  reflected  in  this 
year's  survey  is  to  cut  the  budget  and  to 
get  away  from  deficit  spending.  A  better 
comparison  between  last  year's  results  as 
opposed  to  this  year's  results  is  shown  In 
the  following  taMe. 

Mr.  President.  I  ask  unanimous  con- 
sent for  the  survey  results  to  be  printed 
in  the  Recoro  along  with  a  comparison 
of  the  1974  and  1975  survey  results. 

■niere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

_  NATIONAL    BUDGET    PRIORITIES,    MAILING    RESULTS 

SPENDING  LEVELS  FOR  EACH  MAJOR  CATEGORY  (BASED 
■  a«ON    APPROXIMATELY    4,000    RESPONSES) 

|ln  percent! 


Mors       Lets      Sam 


More       Less       Same 


National  defense:  Statewide 25 

North 35 

Central '"  21 

South ...."'.  16 

International  affairs:  Statewide  4 

North :;  4 

Central 4 

South 4 

General  science,  space,  and  tech- 
nology: Statewide 19 

North 17 

Central 20 

South 18 

Natural  resources,  environment,  and 

energy:  Statewide 38 

North 37 

Central 37 

South 41 

Agriculture:  Statewide 21 

North 25 

Central 19 

Sooth 16 


42 

33 

30 

34 

46 

33 

54 

30 

71 

25 

71 

25 

71 

25 

72 

24 

36 

45 

40 

43 

33 

47 

36 

46 

20 

47 

23 

40 

20 

43 

17 

42 

25 

54 

25 

50 

24 

57 

29 

55 

46 

40 

50 

40 

46 

40 

43 

39 

46 

47 

47 

43 

46 

4? 

46 

41 

36 

35 

44 

33 

37 

36 

35 

36 

30 

43 

31 

43 

32 

44 

26 

42 

47 

36 

48 

35 

48 

36 

45 

39 

22 

59 

22 

57 

24 

59 

20 

GO 

9 

45 

S 

42 

9 

50 

9 

43 

54 

43 

S3 

44 

52 

43 

56 

43 

46 

47 

48 

45 

43 

50 

47 

45 

Commerce     and     transportation: 

Statewide 14 

North 10 

Central... 14 

South 18 

Community  and  regional  develop- 
ment: Statewide 12 

North 10 

Central 12 

South 13 

Education,  manpower,  and  social 

services:  Statewide 26 

North 23 

Central 27 

South 29 

Health:  Statewide 27 

North 26 

Central 24 

South 32 

Income  security:  Statewide 17 

North 17 

Central 16 

South 16 

Veterans   bsnefib   and   services: 

Statewide 19 

North 21 

Central 17 

South 20 

Law  enforcement  and  justice :  State- 
wide   46 

North 50 

Central 41 

South 48 

General  government:  Statawida 3 

North 3 

Central 5 

South 1 

Revenue  sharing  and  general  pur- 
pose fiscal  assistance:  Statewide..  7 

North 7 

Central 7 

South 8 


Florida's  positive  spending  priorities 

Percent  of 
Spend  more  on:  respondeea 

Law  enforcement  and  Justice 48 

Natural    resources,    environment,    and 

energy   38 

Health 27 

Education,  numpower  and  social  serv- 
ices    28 

National  defense 25 

Agriculture    21 

Veterans  benefits  and  services 10 

General  science,  space,  and  technology 19 

Income  security 17 

Commerce  and  transportation 14 

Community  and  regional  development 12 

Revenue   sharing   and   general   piupose 

flscal  assistance 7 

International  affairs 4 

General  government S 

Florida's  negative  spending  priorities 

Percent  of 

Spend  less  on:  respondents 

International  affairs 71 

General  government 64 

Commerce  and  transportation 47 

Income  security  48 

Community  and  regional  development.-  48 
Revenue   sharing    and    general   purpose 

flscal  assistance 48 

National  defense  42 

Education.       manpower.      and      social 

services   3* 

General  science,  space,  and  technology..  36 

Health  SO 

Agriculture    38 

Veterans  benefits  and  services 22 

National    resoiu'ces.    environment,    and 

energy  20 

Law  enforcement  and  Justice • 
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[In  percent) 


National  defense: 

Statewide 

North 

Central 

South 

International  affairs: 

Statewide... 

North 

Central 

South 

General  science,  space  and 
technology: 

Statewide 

North 

Central 

South 

Natural  resources,  environ- 
ment and  energy: 

Statewide 

North 

Central 

South 

Agriculture: 

Statewide 

North 

Central 

South 

Commerce  and  transporta- 
tion: 

Statewide 

North 

Central 

South 


More 

Less 

Sam 

Change  in 

more  from 
1974-75 

1974 

1975 

1974 

1975 

1974 

1975 

17 

25 

55 

42 

28 

33 

-1-8 

23 

36 

53 

30 

24 

34 

-i-13 

16 

21 

49 

46 

35 

33 

-f-5 

16 

16 

60 

54 

24 

30 

0 

5 

4 

64 

71 

31 

25 

-1 

6 

4 

57 

71 

37 

25 

-2 

7 

4 

65 

71 

28 

25 

-3 

3 

4 

67 

72 

30 

24 

-1-1 

14 

19 

46 

36 

40 

45 

+5 

16 

17 

42 

40 

42 

43 

-H 

16 

20 

41 

33 

43 

47 

+4 

12 

18 

51 

36 

37 

46 

+6 

37 

38 

23 

20 

40 

42 

+1 

41 

37 

30 

23 

29 

40 

-4 

33 

37 

22 

20 

45 

43 

+* 

39 

41 

21 

17 

40 

42 

+2 

23 

21 

38 

25 

39 

54 

-2 

27 

25 

38 

25 

35 

50 

-2 

23 

19 

35 

24 

42 

57 

-4 

20 

16 

40 

29 

40 

55 

-4 

23 

14 

37 

46 

40 

40 

-9 

21 

10 

36 

50 

43 

40 

-11 

23 

14 

35 

46 

42 

40 

-9 

24 

18 

38 

43 

38 

39 

-6 

Mora 

Less 

Same 

Change  in 

more  from 

1974-75 

1974 

1975 

1974 

1975 

1974 

1975 

Community    and    regional 

development: 

SUtewide 

23 

12 

43 

46 

34 

42 

-11 

North 

26 

10 

41 

47 

33 

43 

-16 

Central 

19 

12 

42 

46 

39 

42 

_7 

South 

24 

13 

44 

46 

32 

41 

-U 

Education,    manpower   and 

social  services: 

Statewide 

31 

26 

32 

39 

37 

35 

—5 

North 

30 

23 

35 

44  . 

35 

33 

— 7 

Central 

28 

27 

30 

37 

42 

36 

— 1 

South 

33 

29 

33 

35 

34 

36 

—4 

Health: 

Statewide 

35 

27 

27 

30 

38 

43 

—8 

North 

30 

26 

28 

31 

42 

43 

—4 

Cwrtral 

36 

24 

25 

32 

39 

44 

-12 

SoHth 

37 

32 

28 

26 

35 

42 

—5 

Income  security: 

Statewide     ..  , 

17 
17 

17 
17 

46 
49 

47 
48 

37 
34 

36 
35 

North 

Central 

17 

16 

48 

48 

35 

36 

— 1 

South 

18 

16 

43 

45 

39 

39 

—2 

Veterans  benefits  and  sery- 

Statewide 

28 

19 

15 

22 

57 

59 

^9 

North 

28 

21 

16 

22 

56 

57 

—7 

Central 

29 

17 

14 

24 

57 

59 

-12 

South 

27 

20 

15 

20 

58 

bO 

—7 

General  government: 

Statewide 

5 

3 

52 

54 

43 

43 

^2 

North 

3 

3 

50 

53 

47 

44 

Central 

5 

5 

50 

52 

45 

43 

South 

5 

1 

54 

56 

41 

43 

■^e 

Note:  There  are  no  comparative  data  for  the  new  functional  categories:  (1)  law  enforcement  and  justice  and  (2)  revenue  sharing  and  general  purpose  fiscal  assistance. 


PROBLEMS  REMAIN  IN  SCHOOL 
LUNCH  PROGRAM 

Mr.  PERCY.  Mr.  President,  the  Con- 
gress has  successfully  overridden  the 
President's  veto  of  H.R.  4222.  the  Na- 
tional School  Ltmch  and  Child  Nutrition 
Act  Amendments  of  1975.  I  voted  with 
the  majority  on  this  issue  and  I  am 
pleased  that  the  bill  was  enacted  into 
law. 

Nonetheless.  I  am  concerned  that  this 
legislation  will  do  little  to  solve  many  of 
the  problems  which  now  beset  our  school 
lunch  programs.  Several  months  ago,  the 
Chicago  Daily  News  published  two 
articles  by  Vera  Chatz  which  highlighted 
several  of  these  problems :  The  variation 
in  quality  and  attractiveness  of  lunches 
from  lunchroom  to  limchroom  and  the 
food  waste;  the  inevitable  costs  which  re- 
sult and  dislocations  at  the  local  level 
of  operating  a  program;  the  potential  for 
abuse  of  the  free  and  reduced-price  limch 
program  by  ineligible  households;  failure 
to  avoid  discrimination  between  recipi- 
ents of  free  and  reduced-price  lunches 
and  those  who  pay  full  price;  and  the  sale 
of  competitive  foods  in  or  near  school 
cafeterias. 

Now  that  the  Congress  has  renewed  its 
commitment  to  these  programs  I  hope 
that  both  the  legislative  and  executive 
branches  will  be  able  to  address  these 
problems.  I  for  one  will  continue  to  do 
what  I  can  to  improve  the  performances 
of  these  programs. 

I  ask  unanimous  consent  that  the  two- 
part  series  by  Vera  Chatz  on  the  school- 
lunch  program  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

School  Lunchzs  :  the  $3  Billion  Free  Meal 
(By  Vera  Chatz) 

As  more  and  DK>re  women  are  Joining  the 
work  force,  a  long-time  American  Institution 


Is  disappearing.  The  quiet,  lelsively  lunch  at 
home  with  the  children  Is  going  the  way  of 
the  one-room  schoolhouse,  and  school  dis- 
tricts are  finding  themselves  besieged  by 
cries  for  lunchroom  facilities,  hot-lunch  pro- 
grams, places  to  eat  sack  lunches,  any  kind 
of   lunch   program. 

The  need  exists  for  all  Income  groups.  As 
one  Glencoe  mother  puts  It,  "You  would 
think  that  kids  here  come  home  to  a  maid 
and  a  hot  lunch,  but  It  Just  Isn't  so.  More 
often  than  not.  they  come  home  to  nothing 
and  nobody." 

Coupled  with  the  needs  of  working  moth- 
ers are  state  and  federal  commitments  to 
feed  free  lunches  to  needy  children.  So 
everywhere  In  the  Chicago  area,  as  well  as 
in  the  rest  of  the  state  and  in  most  of  the 
country,  schools  are  finding  themselves  in 
the  business  of  mass  feeding.  The  three  Rs 
have  been  augmented  by  a  fotu^h  R — 
recipes. 

On  the  stirface,  the  b\islness  of  feeding 
ltmch  to  school  chUdren  doesn't  seem  too 
complex.  But  that  smooth  surface  Is  decep- 
tive. Underneath  it  lie  layers  of  federal, 
state,  county  and  local  laws,  budget,  per- 
sonnel costs,  equipment  costs  and  menu 
planning. 

Nationally  the  cost  of  the  federally  sub- 
sidized hot-liuich  program  amounts  to  $3 
bUUon  annually.  In  Chicago,  the  logistics  of 
feeding  an  average  of  283,000  federally  sub- 
sidized nutritionally  balanced  Type  A  meals 
dally  vie  with  those  of  the  Normandy  land- 
ing. Lists  of  pvirveyors  are  drawn  up, 
monthly  forms  must  be  filled  out  by  Itmch- 
eon  managers,  employes  must  be  hired,  equip- 
ment, must  be  purchased  or  repaired,  lunch- 
room supervisors  must  inspect  the  facili- 
ties, menus  are  planned  on  a  monthly  basis. 

But  superseding  all  the  bureaucracy,  the 
questions  concerning  educators,  parents,  nu- 
tritionists and  children  alike  are,  "What  is 
Junior  getting  for  his  lunch  money  or  his 
lunch  ticket?  What  are  school  lunches  really 
Uke?" 

To  get  the  answers,  I  ate  a  few  school 
lunches.  I  t«Uked  to  educators,  chUdren,  par- 
ents and  the  people  who  run  school-lunch 
programs  countywlde,  cltywlde  and  district- 
wide.  I  foiuid  that  there  is  no  one  answer, 
because  there  is  no  one  school  lunch.  Even 


though  menu  planning  may  be  done  on  a 
dlstrlctwlde  basis  (as  is  true  in  Chicago  and 
other  districts)  meals  may  run  as  wide  a 
range  as  Maxim's  to  McDonald's. 

Each  school  cook  will  give  the  menu  her 
own  special  touch.  Junior  may  eat  every  last 
green  bean  on  his  plate,  or  he  may  chuck 
the  entire  well-planned,  nutrltlonaUy  bal- 
anced, eye-appealing  tray  mto  an  already 
overflowing  garbage  container.  He  pays  his 
ticket  and  he  takes  his  choice. 

Schools  got  into  the  lunch  business  at  a 
time  when  most  women  still  accepted  peanut 
butter  and  Jelly  at  noon  as  foreordained. 
Congress  established  the  school -lunch  pro- 
gram in  1946.  setting  up  federal  subsidies 
and  providing  commodities  for  serving  bal- 
anced Type  A  liuiches.  which  had  to  be 
priced  and  served  as  a  unit.  The  National 
School  Lunch  Act  of  1946  made  school 
lunches  a  "measure  of  national  security"  de- 
signed to  "safegiuu^  the  health  and  nutri- 
tion of  the  nation's  chUdren"  and  to  "en- 
courage domestic  consumption  of  nutritious 
agricultural  commodities  and  other  food." 

After  World  War  n,  testimony  given  be- 
fore congressloiml  committees  has  estab- 
lished that  the  equivalent  of  10  divisions  of 
men  had  been  rejected  for  the  draft  because 
of  problems  that  could  be  traced  to  nutri- 
tional deficiencies.  Federally  subsidized 
school  lunches  were  designed  to  counteract 
such  deficiencies  as  well  as  to  dispose  of 
agricultural  surpluses. 

The  Federal  Government  has  been  pro- 
viding sut>sldles  and  commodities  for  Type 
A  Iimches  since  1946,  and  the  state  of  nil- 
nolB'  lunch  program  even  predates  the  fed- 
eral limch  program.  In  fact,  a  1921  Depart- 
ment of  Interior  Bulletin  stated  that  "Chi- 
cago has  the  most  Intensive  lunch  system  in 
America." 

"Illinois'  lunch  program  didn't  oome  about 
because  someone  waved  a  magic  wand," 
says  Robert  Ohlzen,  a  director  of  the  school- 
fund  section  of  the  minola  OfQce  of  Educa- 
tion. "The  Chicago  Board  of  Education  be- 
gan its  program  In  1910." 

But  in  ^>lte  of  these  early  beginnings, 
many  school  districts  In  Illinois  did  not  ex- 
actly fall  over  one  another  to  establish  hot- 
lunch  programs.  The  reasons  underlying 
t^eir  lack  of  haste  are  understandable.  For 
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one  thing,  the  federal  government  dldnt 
offer  to  subsidize  the  piircbase  of  lunch- 
room or  kitchen  equipment  or  to  pay  for 
lunchroom  personnel.  Since  the  oo«t  of  a 
walk-m  freezer  today  is  approximately  $fi  000 
one  can  sympathize  with  decisions  to  roend 
money  on  books  rather  than  butter.  And 
even  If  the  district  wwe  to  equip  a  limch- 
room.  who  would  worX  in  It?  Who  would 
•upervlse  the  children? 

In  1939.  the  State  of  lUlnols  thrust  Itself 
further  Into  the  school-limch  picture.  The 
legislature  decreed  that  every  needy  child  In 
the  state  must  receive  a  free  lunch.  State 
subsidies  were  established  for  food  and 
equipment,  and  school  districts  that  had 
never  allowed  a  brown  bag  onto  their  prem- 
ises suddenly  found  themselves  in  the  busi- 
ness of  mass  feeding.  The  mandate  was  not 
always  accepted  cheerfully;  some  principals 
teachers  and  school  boards  were  extremely 
unhappy  with  the  dislocations  caused  by 
converting  rooms  Into  lunchrooms,  doing 
away  with  lunchtlme  "enrichment"  pro- 
grams and  using  teachers  as  lunchroom 
supervisors. 

The  federal  government,  prompted  by 
testimony  such  as  that  of  Sen.  Charles  Percy 
that  there  were  "nearly  200.000  hungry  chil- 
dren, malnourished  chUdren  in  ChlcaKo 
alone."  also  took  additional  action 

On  May  14.  1970,  It  became  federal  law 
that  every  needy  child  had  to  be  served  a 
free  or  reduced-price  school  lunch.  This  law 
applied  to  every  school  that  received  federal 
funds  for  chUd  nutrition  programs 

When  It  became  the  law  that  every  needy 
ch  d  must  be  fed  a  free  lunch,  a  "needy- 
child  had  to  be  defined.  Under  Public  Law 
91-248.  a  needy  chUd  Is  one  who  comes  from 
a  poverty-level  household.  Nobody  has  to 
furnish  a  legal  document  to  prove  need;  all 
that  is  required  Is  a  personal  statement  by  a 
parent  or  head  of  the  household  for  the  child 
to  become  eligible  for  a  free  or  reduced-rate 
lunch. 

to  nunols,  each  school  district  Is  respon- 
sible for  sending  out  a  letter  Informing  all 
parents  of  the  availability  of  this  program 
An  application  form  for  participation  In  the 

Fn°c^T^**,'*1l**'  '""^  "^"^'y  ^  the  state. 
Eligibility  for  the  free-lunch  program,  or  for 
areduced-rate  lunch  whose  price  cannot  ex- 
oeed  20  cents.  Is  based  on  Income  and  on  the 
^^r,^'  '=*»"<*'■«"  ^  the  'amlly.  Legislation 
reoent  y  passed  by  the  U.S.  House  of  Repre- 
senutlves  would  extend  the  free-lunch  pro- 
gram to  children  of  the  unemployed  and 
r,?",.*^^**'*,*''*  maximum  income  allowed  for 
qualifying  for  reduced-price  lunches. 

-h^,H  J^*  ^^'^^  '^  provided  that  there 
«^»K  ?  ^  ^°  °''*"^  Identification  of  any 
such  (needy)  child  by  special  tokens  or  tick- 
ets, announced  or  published  lists  of  names. 
or  other  means."  However,  the  State  of  nu- 
SfirV."^*t*"*  ""**  students  be  given  either 
^r^^H  •)"  ,**'■  *=**  payments  for  weekly 

purchases    of    lunches.    Both    Chicago    and 

^^r  ^^   ^?    *^**   "'^''•t«-   ^  the 

^^In^^'^  "*  '""  P'^*'*-  ^h  Evanston  a  pay- 
tog  ChUd  may  either  buy  a  book  of  tlcketTor 
pay  cash  for  his  lunch.  «=«  "» 

Since  free  lunches  are  underwritten  by  a 
16-cent8-per-lunch  state  subsidy  as  well  as 

A^  ,^.*;r^  ''^'*'**'*«  <"'4  '=«°*«  'o'  al^  TyS 
^^?^  P^"*  52V4  cents  for  free  lunchM 
^y)   It  U  necoaeary  that  schools  keep  track 

^^"L^^  'T  ^^^^  "*  8lven  out  »  that 
they  can  be  reimbursed  by  the  appropriate 
agencies.  This  creates  a  clailc  Oatch-MMtu- 
"«1TT?°v;^5  °°*  supposed  to  Identify  the 
needy  children,  but  you  have  to  keep  track 
of  who  they  are.  ""«-» 

i«n^>,!^**°J2"  ***•'•  *"  Children  receive  free 
Umches,  there's   no   Identification   problem. 

SLu  ^"^'  i*  *^"*  "^y  P'"<"''«'°  >^  those 
•chools  In  which  no  one  receives  a  free  lunch 
But  m  those  schools  In  between,  there  seems 
llUle  question  that  the  children  know  ex- 


CONGRESSIONAL  RECORD— SENATE 


actly  who  receives  a  free  lunch.  "If  I  want  to 
buy  lunch,  I  jxist  go  and  buy  somebody's 
ticket  from  them,"  one  Evanston  8th-grader 
told  me.  "I  make  an  offer  of  35  or  40  cents, 
and  that's  cheaper  than  my  having  to  pay  55 
cents."  What  about  the  child  who  sells  him 
the  ticket?  What  does  he  eat?  "WeU,"  comes 
the  answer,  "hell  buy  an  ice  cream  bar  and 
some  potato  chips." 

Rosalln  Nathan,  director  of  milk  and  lunch 
programs  for  Cook  County,  feels  that  such 
practices  could  be  eliminated  only  If  every 
ChUd  were  fed  a  free  Type  A  lunch,  regard- 
less of  need.  For  the  Instant  that  a  double 
standard  of  payment  exists,  some  chUd  Is  go- 
ing to  figure  out  an  angle. 

School  districts  that  have  had  to  go  Into 
the  business  of  feeding  needy  children  have 
had  to  think  about  feeding  the  others  as 
well.  After  all.  the  spirit  of  the  federal  law 
would  be  violated  If  only  the  needy  were  fed 
and  the  others  went  home  for  lunch 

Since  there  Is  no  Uw  that  tcUs  a  school 
district  precisely  how  and  to  whom  It  should 
serve  lunch,  each  district  has  made  Its  own 
adaptations.  Of  the  143  school  districts  In 
Cook  County.  78  districts  participate  In  the 
national  school-limch  program,  serving  Type 
A  lunches  and  mUk.  Porty-slx  schools  have 
special  milk  programs  and  participate  In  the 
lUlnols  free-lunch  program.  The  remaining 
19  county  school  districts  do  not  fUe  for  re- 
imbursements, but  they  have  compiled  with 
state  guidelines  and  affirm  that  they  are  of- 
fering free  lunches. 

Actual  practices  vary  from  district  to  dls- 
^ct  as  well  as  within  districts.  In  Evanston, 
hot-lunch  programs  have  been  in  effect  In  all 
?Lo  ^'^^^^  ^^'^  Junior  high  schools  since 
1988,  a  radical  departure  from  the  prevlo\is 
no-lunch"  policy.  "That's  the  way  we  In- 

^PJ  .3®.^*'^''"  ^''*  '°«»  director  Marie 
Mlske.  We  feel  that  every  child  should  have 
access  to  a  hot  lunch." 

In  Wlnnetka,  a  federally  subsidized  Type 
A  school  lunch  Is  provided  for  chUdren  In 
Grades  6  through  8;  there  are  no  needy 
children  presently  in  the  district.  The  district 
applied  for  the  11.75-cent  federal  lunch  re- 
imbursement five  years  ago  when,  according 
to  business  manager  Gene  Kucharskl,  the  dis- 
trict was  running  a  deficit  of  $10  000  to 
•20,000  in  Its  hot  lunch  program. 

Some  school  districts,  such  as  Maine  Town- 
ship District  63,  simply  provide  a  room 
staffed  by  volunteers  to  which  children  can 
bring  sack  lunches. 

Highland  Park  District  HI  has  no  school- 
lunch  program  whatsoever,  although  a  survey 
of  parents'  wishes  in  regard  to  school-lunch 
programs  Is  currently  being  tabulated.  Ac- 
^'■^if !  ^P°''^<^  Jenkins,  superintendent  of 
District  m.  each  famUy  of  every  needy  child 
in  the  district  Is  sent  60  cents  per  child  ner 
school  day.  The  money  Is  sent  monthly 

The  city  of  Chicago  runs  the  gamut  from 
schools  that  serve  Type  A  lunches  with  op- 
tional extras  to  schools  that  have  no  lunch 
program  at  all.  Of  the  city's  617  elementary 
schools.  272  have  kitchens  in  which  hot 
unches  are  prepared.  Forty  schools  have  no 
lunch  programs. 

According  to  Cain  Jones,  director  of  the 
bureau  of  lunchrooms  for  Chicago's  Board  of 
Education,  principals  at  these  schools  have 
not  voiced  a  need  for  a  lunch  program.  In 
between  Ue  schools  that  serve  "Nutra-pak" 
sack  lunches,  schools  that  serve  prepackaged 
meals  that  can  be  heated  and  schools  whose 
food  U  delivered  from  neighboring  high 
sdhools  (all  of  which  have  lunchroom  facu- 
lties) Some  Chicago  school  chUdren  eat  at 
nelghbOTlng  schools. 
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ScHooi.  Lunchm:  a  Mkntt  roa  Waste? 

(By  Vera  Chatz) 

NatlonaUy,  bUllons  of  tax  dollars  are  spent 

annually  on  school  lunches  that  run  the 

n?^..   ""T  .'*«"'=»o"«'    eye-appeaUng    and 
nutritious  to  Just  plain  Inedible 

WhUe  school  districts  are  obligated  by  aUt« 


and  federal  law  to  feed  needy  chUdren.  they 
are  given  wide  latitude  on  the  question  cJ 
Just  what  to  feed  those  chUdren  and  any 
others  who  eat  lunch  at  school. 

Many  Chicago-area  schools  have  elected  to 
participate  In  the  Type  A  federally  subsi- 
dized school  lunch  program.  If  a  school  dis- 
trict agrees  to  participate  In  this  federal 
program,  the  government  pays  an  11%-cent 
subsidy  toward  the  cost  of  each  Type  a 
school  lunch.  Enrollment  to  the  program  also 
allows  the  school  district  to  purchase  sur- 
plus commodities  from  the  federal  govern- 
ment at  low  prices.  Without  these  subsidies 
and  the  access  to  government  surpluses  it 
would  be  impossible  to  provide  nutritious 
meals  wlthto  a  40-to-60  cent  price  range 

In  order  for  a  school  district  to  participate 
In  the  federal  program,  each  Type  A  lunch 
must  toclude : 

Two  ounces  of  lean  meat,  poultry  fish 
cheese  or  eggs,  to  be  served  to  a  mato  dish 
or  to  one  other  menu  Item. 

A  %-cup  (6-ounce)  serving  consUtlng  of 
two  or  more  vegetables  or  fruit,  or  both  PuU- 
strength  fruit  or  vegetable  Juice  can  be  used 
to  meet  two  ounces  of  this  requirement. 

One  slice  whole-grain  or  enriched  bread  or 
a  serving  of  cornbread.  biscuits,  muffins  etc 
made  of   whole-grain   or  enriched   meal  or 
flour. 

One  teaspoon  butter  or  fortified  marea- 
rlne.  " 

One-half  ptot  fluid  mUk. 
But  how  can  that  be,  you're  wondering 
Little  Susie  is  always  telling  you  that  she 
has  a  bologna  sandwich,  hot  pretzel,  potato 
chips  and  ice  cream  cone  for  lunch!  Don't 
accuse  little  Svisle  of  fantasizing.  That  may 
be  precisely  what  she's  eating. 

In  some  districts.  chUdren  don't  want  to 
eat  Type  A  meals.  In  high  schools  with  open 
campuses,  the  school  lunchroom  vies  with 
McDonald's,  Burger  King,  etc..  foi  the  stu- 
dents' favors.  So  alternatives  or  supplements 
to  Type  A  lunches  are  offered.  Some  school 
districts  have  never  chosen  to  participate  in 
the  federal  subsidy  program,  and  they  serve 
no  Type  A  lunches,  but  they  may  offer  so- 
caUed  "Junk  foods"  either  to  supplement  the 
sack  lunch  that  the  child  may  bring  to  school 
or  to  serve  as  his  total  lunch. 

"I  think  the  Intent  of  the  federal  school 
lunch  program  Is  to  provide  one-third  of 
the  chUd'8  dally  nutritional  needs."  said  Mrs. 
Rosalie  Nathan,  director  of  milk  and  lunch 
programs  for  Cook  County.  "A  good  school- 
lunch  program  won't  have  an  a  la  carte  line. 
The  Ideal  situation  would  be  a  choice  between 
two  Type  A  lunches." 

Insofar  as  high  school  students  are  con- 
cerned. Cain  Jones,  Chicago  school  lunch- 
room director,  disagrees  with  the  philosophy 
of  serving  only  Type  A  lunches.  "If  we  didn't 
give  them  a  la  carte  services,"  he  said,  "high 
schoolers  wouldn't  even  come  toto  the  lunch- 
room." 

Interestingly  enough,  the  competitive  food 
regulations  for  1974  set  out  by  the  lU tools 
office  of  the  superintendent  of  public  in- 
struction say  aU  elementary  schools  that 
participate  In  the  national  school-lunch  pro- 
grams are  to  prohibit  the  sale  of  competitive 
foods  (candy,  potato  chips,  carbonated  bev- 
erages, etc.)  to  students  during  regular  meal 
periods.  As  for  Jtmlor  and  senior  high  schools, 
the  state  encourages  these  schools  to  do  their 
own  regulating  of  the  sale  of  competitive 
foods,  but  profits  from  these  Items  must  ac- 
crue to  the  nonprofit  school-lunch  program 
account.  (And  that,  children,  is  why  you 
can't  hold  your  taffy-apple  sale  In  the  lunch- 
room to  raise  money  for  the  Sth-grade  trip 
to  Washington.) 

One  area  that  leaves  a  lot  of  room  for  indi- 
vidual toterpretation  Is  the  new  federal  stip- 
ulation that  every  chUd  who  receives  a  free 
lunch  may  receive  two  half-pints  of  milk. 
To  comply  with  this  regulation.  Evanston 
lunchroom  workers  offer  two  milks  to  chil- 
dren as  they  go  through  the  Itoe.  Those  who 
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want  two  can  take  them,  or  they  can  get  one 
and  come  back  for  a  second. 

However,  at  Chicago's  Byrd  School,  where 
all  600  children  receive  a  free  lunch,  I  saw  no 
one  either  request  or  be  offered  a  second  con- 
tainer of  mUk.  "They  can  have  it  If  they  want 
It,"  a  lunchroom  supervisor  told  me.  "but 
they  don't  want  It.  They  don't  even  finish 
what  they  have." 

Where  do  school  districts  get  their  food? 
Some  of  it  comes  from  government  surpluses; 
K  list  of  such  surpluses  Is  provided  monthly, 
and  the  district  may  order  these  foods  at  re- 
duced prices.  Lunch  program  administrators 
voice  concern  about  future  meat  supplies, 
pointing  out  that  this  year's  large  supplies 
were  brought  about  because  the  government 
purchased  cattle  to  shore  up  beef  prices.  Since 
it  doesn't  appear  likely  that  this  action  wlU 
be  repeated,  beef  for  school  lunches  will 
probably  be  in  much  shorter  supply  next  year. 
The  price  of  milk  has  risen  enormously, 
and  President  Ford  has  requested  an  extra 
«5  million  for  the  school  milk  program. 

Other  than  the  food  It  receives  from  the 
federal  government,  Chicago  does  its  buying 
dlstrlctwide  for  most  items,  but  schools 
purchase  their  own  fresh  fruits  and  vegeta- 
bles directly  from  purveyors  with  whom  the 
Board  of  Education  contracts.  According  to 
the  annual  contract  (as  of  Feb.  1.  1975)  for 
the  bureau  of  purchases,  the  rates  for  some 
schools  run  10  per  cent  above  the  purveyor's 
cost  while  other  schools  must  pay  as  much  as 
80  percent  above  cost.  Delivery  costs  were 
said  to  account  for  the  wide  price  spread. 

School-lunch  programs  must  pay  for  them- 
selves; they  are  not  to  be  paid  for  out  of  a 
district's  educational  fund.  Prices  for  Type  A 
lunches  vary  from  district  to  district — 65 
cents  appears  to  be  the  top  rate  for  ele- 
mentary schools,  and  65  cents  for  high 
schools.  Because  of  Its  bulk  purchases  and 
the  large  percentage  of  subsidies.  Chicago 
feeds  its  paying  students  for  40  cents. 

There  is  no  countywlde  method  for  buying 
commodities,  although  it  seems  that  school 
districts,  expecially  the  smaller  ones,  would 
benefit  from  bulk  purchasing.  I  was  told 
that  such  a  method  has  never  been  con- 
sidered. 

As  the  cost  of  foodstuffs  rises,  the  school 
districts  find  themselves  in  the  same  posi- 
tion as  housewives  with  a  budget  to  balance. 
"We  don't  know  if  we'U  get  any  government 
food  next  year,"  said  Evanston's  food  di- 
rector. Mrs.  Marie  Mlske.  "We  may  be  get- 
ting money  instead  of  commodities.  Gelatin 
has  gone  up  In  price  400  per  cent.  And  the 
cost  of  paper  and  plastic  has  risen  enor- 
mously. Because  of  the  cost  of  sugar,  this  Is 
the  first  year  that  we  haven't  been  able  to 
provide  desserts  with  every  meal." 

Because  of  movmtlng  deficits  brought 
about  by  rising  costs,  some  school  districts 
have  been  forced  to  abandon  their  lunch 
programs.  Skokle  School  District  73  V4  aban- 
doned its  Type  A  lunch  program  last  January. 
"They're  planning  to  come  back  Into  the 
program,"  said  Mrs.  Nathan,  "but  they  want 
to  raise  the  price  of  Type  A  lunches  to  60 
cents." 

Some  help  may  be  around  the  comer; 
federal  legislation  is  now  pending  that  would 
subsidize  the  hot  lunch  program  for  every 
U.S.  pupU  by  5  cents.  If  this  legislation  Is 
passed,  along  with  the  extension  of  free 
lunches  to  children  of  unemployed  and 
raises  in  the  maximum  Income  allowable  for 
qualifying  for  reduced-price  lunches,  an 
additional  $125  mllUon  federal  contribution 
would  be  added  to  the  hot-lunch  program. 
Chicago's  Jones  w(»Tle8  that  the  Ford  ad- 
ministration eventually  may  scrap  the  food- 
subsidy  program  entirely  to  favor  of  block 
grants  to  states.  If  this  were  to  come  about, 
he  fears  that  the  school  lunch  program  would 
have  to  compete  for  funds  against  such  needs 
as  those  of  senior  citizens  and  of  the  unem- 
ployed. "They  talk  about  block  grants,  but 


they  dont  ever  say  anytbtog  about  nutri- 
tion." he  complains. 

At  the  time  of  the  President's  budget  rec- 
ommendations, a  plan  was  put  forth  that 
would,  proponents  said,  trim  $800  million 
from  the  estimated  $2.3  billion  cost  of  fed- 
eral school  feedtog  programs.  In  doing  this, 
subsidies  for  lunches  other  than  money  for 
the  needy  would  be  elimtoated  and  admto- 
Istratlon  of  the  funds  would  be  given  to  the 
states.  It  now  appears  that  the  issue,  at 
least  during  this  congressional  session,  has 
faded. 

The  amount  of  waste  varies  from  school 
to  school  with  the  meal  served  and  with  the 
atmosphere  to  which  the  meal  Is  eaten.  One 
suburban  lunchroom  worker  reported  to  me 
that  he  had  weighed  53  poxmds  of  waste 
foodstuffs  for  a  single  meal  at  a  school  feed- 
ing 300  students.  Tet  at  Chicago's  Byrd  and 
Ogden  Elementary  schools  I  saw  little  waste. 
This  may  be  because  at  "Closed  campus" 
Chicago  schools  no  one  leaves  the  premises 
and  teachers  eat  with  their  classes.  This 
limits  the  opportunity  for  such  practices  as 
pourtog  milk  over  one's  sandwich,  throwtog 
green  peas  across  the  room  and  dumptog  an 
entire  uneaten  meal  to  the  garbage.  Many 
teachers,  however,  rebel  at  doing  lunch  duty. 
How  well  the  school  lunch  program  works 
to  any  given  school  depends  on  a  whole  in- 
terrelationship of  factors.  In  December,  1969, 
Dr.  Bruno  BettetoeUn  pototed  out  some  of 
those  factors  In  an  address  to  the  ChUdren's 
Foundation : 

"We  have  to  understand  that  the  school 
food  programs,  as  desirable  as  they  are,  were 
Imposed  on  schools  which  were  both  physi- 
cally and  psychologically  Ul  prepared  to  take 
on  this  additional  task. 

"All  too  many  new  tasks  have  been  as- 
signed by  law.  or  by  community  rxpectatlons 
to  the  schools,  with  very  scant  regard  to 
whether  it  Is  i>osslble  to  put  more  and  more 
burdens  on  the  teacher's  back  and  still  make 
It  possible  for  her  to  function  adequately. 
"Nowhere  has  it  been  explained  to  teach- 
ers why  and  how  the  food  program  could 
help  them  in  their  teaching  .  .  .  How  It  is 
not  good  nutrition  per  se,  but  being  fed 
pleasantly  in  class  by  the  teacher — as  opposed 
to  food  being  thrown  at  him  In  the  lunch- 
room— that  helps  a  child  to  learn  to  class, 
particularly  from  the  teacher  who  feeds  him." 
Bettelhelm's  position  may  seem  overly 
Idealistic,  but  it  does  certainly  appear  that 
the  atmosphere  In  which  the  meal  Is  eaten 
Is  of  great  Importance.  Food  seems  to  go 
down  best  in  a  peaceful,  supportive  setting. 
The  fewer  students  in  a  lunchroom  at  any 
given  time,  the  greater  seems  to  me  to  be  the 
rate  of  food  consumption. 

One  of  the  worst  examples  1  saw  of  waste 
was  In  a  school  where  a  multipurpose  room 
with  foldup  equipment  was  used  as  a  lunch 
room.  As  the  last  group  of  chUdren  was  eat- 
ing, tables  were  already  being  wiped  and 
folded  away  to  get  the  room  ready  for  the 
next  period's  class.  Show  me  the  adult  who 
could  clean  his  plate  in  a  setting  like  that! 
Six  years  after  Dr.  Bettelhelm's  remarks, 
Cain  Jones  echoes  his  sentiments.  "We've 
got  to  sell  educators  on  lunch  programs," 
says  Jones.  "We  have  to  make  them  realize 
that  food  Is  as  Important  as  education.  They 
say.  'I'm  not  a  waitress;  I'm  not  a  food-serv- 
ice person.'  The  end  result  of  their  efforts  is 
supposed  to  be  an  educated  p>erson;  you  can't 
get  educated  on  an  empty  stomach." 


ment  increasing  funds  for  migrant  labor 
housing  which  I  offered  along  with  12  of 
my  colleagues.  It  Is  Just  a  temporary  set- 
back for  all  of  the  pjeople  who  have 
worked  to  improve  this  program  over  the 
years,  but  it  is  a  tragic  delay  for  those 
most  affected,  the  thousands  of  migrant 
laborers  in  America  who  are  living  in 
woefully  substandard  housmg. 

As  has  been  the  case  in  each  of  the  last 
several  years,  the  administration  once 
again  did  not  budget  any  fimds  for  this 
program,  but  for  the  first  tiine,  the  House 
appropriated  funds,  $6  million  and  $1.5 
million  for  fiscal  year  1976  and  the  tran- 
sition quarter  respectively.  Moreover,  the 
Senate  Appropriations  Committee, 
through  the  efforts  of  the  chairman  of 
the  Agriculture  Subcommittee,  Senator 
McGee,  increased  those  figures  to  $7.5 
million  and  $1,875  million  respectively. 

While  I  applaud  that  action  in  over- 
ruling the  President,  I  did  not  feel  that 
those  spending  levels  were  commensurate 
with  the  magnitude  of  the  problem.  The 
Farmers  Home  Administration  admits 
that  unfunded  applications  for  fiscal  year 

1975  alone  amoimted  to  $25  million.  In 
addition  a  1972  FmHA  report  found  that 
in  400  counties  across  the  Nation,  a  total 
of  130,000  migrant  labor  housing  units 
were  needed. 

My  amendment  sought  to  increase  the 
fimding  level  for  fiscal  year  1976  to  $12,- 
000,000  and  to  $3,000,000  for  the  transi- 
tion quarter.  I  sincerely  believe  that  such 
an  increase  was  Justified  in  light  of  the 
seriousness  and  immediacy  of  the  prob- 
lem. However,  during  the  course  of  de- 
bate on  my  amendment,  I  agreed  to  a 
compromise  with  the  cranmittee  mem- 
bers in  hopes  of  assuring  the  passage  of 
at  least  a  scaled-down  increase  for  the 
progrsmi.  Thus,  the  Senate  agreed  to  ap- 
propriate $9,750,000  for  the  fiscal  year 

1976  and  $2.5  million  for  the  transition 
quarter.  This  amount  was  endorsed  by 
the  committee,  and  also  by  the  Senate 
Budget  Committee,  and  yet,  the  conferees 
reverted  to  the  original  Senate  Appropri- 
ations Committee  figures  of  $7.5  milllcHi 
and  $1,875  million. 

While  it  appears  that  nothing  more 
can  be  done  this  year,  I  wish  to  place 
my  colleagues  on  notice  that  I  intend  to 
pursue  this  issue  even  more  vigorously 
next  year. 

As  I  said  during  the  debate  on  my 
amendment. 

If  there  were  a  quotient  to  measure  human 
suffering,  America's  farm  laborers  would  be 
at  or  near  the  top  ...  I  urgently  solicit  the 
support  of  the  Senate  to  help  make  a  sig- 
nificant difference  In  the  lives  of  ;>erhaps  the 
most  neglected  segment  of  our  society. 

I  hope  that  in  the  future  each  of  you 
will  Join  those  of  us  who  fought  to  make 
a  difference  this  year. 


MIGRANT  LABOR  HOUSING  PROVT- 
SIONS  OF  THE  AGRICULTURE  AP- 
PROPRIATONS  BILL 

Mr.  TUNNEY.  Mr.  President,  I  wsis 
very  sorry  to  learn  that  the  conferees  on 
the  Agriculture  appropriations  bill  de- 
cided not  to  accept  the  Senate's  amend- 


THE  EFFECT  OP  DEATH  TAXES  ON 
FARM  ESTATES 

Mr.  TOWER.  Mr.  President,  in  1962, 
the  average  value  of  farm  production  as- 
sets was  approximately  $47,500.  In  the 
next  10  years,  this  figure  more  than  dou- 
bled to  $102,000.  The  effect  of  this  trend 
on  the  estates  of  deceased  farm  owners, 
given  the  present  limitations  on  estate 
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tax  exemptions,  Is  obvious.  With  the  lack 
of  liquidity  of  most  farm  estates,  the 
problem  of  both  paying  estate  taxes  on  a 
farm  estate  and  saving  the  farm  becomes 
Increasingly  severe. 

A  study  by  the  Economic  Research 
Service  of  the  Department  of  Agriculture 
In  1973  estimated  that  combined  State 
and  Federal  death  taxes  on  an  irrigated 
high  plains  cotton  farm  In  Texas  aver- 
age 191.818,  or  19.8  percent  of  total  farm 
capital. 

Mr.  President,  this  study,  which  has 
been  supported  by  later  research  into  the 
impact  of  estate  taxes  on  the  agricultural 
sector,  points  out  the  seriousness  of  our 
present  tax  structure.  Mr.  W.  Pred 
Woods,  the  USDA  agricultural  economist 
who  completed  the  study  In  1973  con- 
cludes that — 
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Today,  the  avaUable  evidence  suggests  that 
estate  and  Inheritance  taxes  do  pose  an  In- 
creasing problem  for  typical  farm  estates. 
WhUe  not  yet  a  serloua  problem  for  most 
types  of  farms,  the  rapid  increase  In  farm 
capital,  viewed  with  the  progressive  natiire 
and  other  features  of  the  present  federal  es- 
tate tax,  makes  the  potential  seriousness  of 
the  problem  obvious. 

This  conclusion,  Mr.  President,  made 
In  1973.  has  proved  to  be  truer  today,  and 
the  problem  faced  by  many  families  In 
Texas  Is  how  to  save  the  farm  that  has 
been  part  of  their  lives  for  decades. 

The  problem  is  not  one  of  assisting  a 
few  families  who  are  adversely  affected 
by  the  tax  laws  of  the  Nation— «11  of  us 
In  one  way  or  another,  are  adversely  af- 
fected by  some  tax  or  other.  The  prob- 
lem, as  I  see  It,  Is  whether  the  present 
estate  tax  structure  fulfills  the  purpose 
It  was  intended  to  fulfill,  and  whether 
there  are  overriding  policy  concerns 
which  necessitate  a  change  in  the  pres- 
ent structure. 

The  answer  to  the  first  question  Is  both 
yes  and  no.  Death  taxes,  historicaUy  are 
intended  to  prevent  the  massive  accumu- 
lation of  wealth  within  a  family  which 
can  be  passed  on.  Increased  by  the  next 
generation,  and  passed  on  again  In 
terms  of  the  agricultural  sector, '  the 
present  laws  are  even  more  efficient  than 
when  they  were  enacted  in  1942. 

In  another  sense,  however,  the  present 
law  Is  Increasingly  Ineffective,  because 
of  the  growth  of  corporate  farm  owner- 
ship, which  avoids  the  problem  of  death 
taxes  on  the  inheritance  of  farm  estates 
It  Is  on  the  farmer  who  does  not  avail 
himself  of  corporate  structuring  that  the 
**,T,  .^  '*"*  ™o«*  heavily,  so  that 
whUe  the  accumulation  of  wealth  is  pre- 
vented on  the  one  hand,  it  is  untouched 
on  the  other. 

T^ere  Is  a  second  reason  that  one 
might  conclude  that  ^he  present  estate 
tax  structure  does  not  fulfill  the  Intent 
of  Congress  when  the  law  was  enacted 
and  that  is  the  impact  of  Inflation  on 
the  personal  exemption  provided  In  the 
law.  In  1942,  $80,000  was  a  sizable  ex- 
«™PV°°-  Today,  the  equivalent  of  $60  - 

2SL!P./^*^  **°"*^8  ^^^"^  be  closer  to 
$240,000  That  Is,  a  personal  exemption 
of  that  size  today  would  protect  the  same 
percentage  of  an  estate  which  was  pro- 
tected by  a  $60,000  estate  In  1942. 

My  colleague,  Mr.  Curtis,  the  esteemed 
Sraator  from  Nebraska,  has  Introduced 
legislation  which  would  correct  the  prob- 


lem cited  above,  and  which  would  have 
the  effect  of  implementing  more  fully  a 
policy  which  I  believe  my  colleagues  here 
would  agree  is  urgently  in  need  of  im- 
plementing. 

This  policy  of  which  I  speak  is  that 
this  country,  more  than  ever,  should 
commit  Itself  to  the  preservation  of  agri- 
cultural resources,  be  they  natural  or 
capital.  It  is  this  policy  of  maintaining 
our  agricultural  resources  at  maxlmimi 
productive  levels  that  I  believe  is  of  such 
overriding  importance  as  to  require 
adoption  of  S.  1173,  Senator  Curtis'  bill. 
Even  If  there  were  no  evidence  that  in- 
fiaUon  has  negated  the  effect  of  the  per- 
sonal estate  tax  exemption,  there  are,  I 
believe,  ample  reasons  why  we  should 
adopt  changes  in  the  present  structure  to 
maintain  and  protect  the  farms  which 
pass  from  generation  to  generation. 

The  first  reason  is  purely  economic. 
The  greatest  industry  in  this  country  Is 
agriculture.  Our  agricultural  exports  are 
the  biggest  single  factor  in  preventing  a 
deficit  trade  balance. 

Second,  from  the  standpoint  of  the 
food  needs  of  other  countries,  it  Is  In- 
cumbent on  us  to  maintain  full  produc- 
tion, and  to  maintain  full  production 
requires  keeping  farms  from  becoming 
housing  subdivisions. 

Third,  from  a  social  standpoint,  there 
is  a  need  to  protect  the  lifestyles  of 
families  who  seek  to  remain  in  farming, 
in  a  rural  environment,  and  who  are 
threatened  with  loss  of  all  or  a  portion 
of  an  estate  in  order  to  pay  estate  taxes 
on  that  property. 

I  believe  that  Senator  Curtis'  bill,  S. 
1173,  will  accomplish  goals  which  are 
consistent  with  the  needs  of  our  coun- 
try, and  I  fully  endorse  and  support  this 
piece  of  legislation.  I  think  it  is  some- 
thing we  need  right  now.  I  have  asked 
Senator  Curtis  to  add  my  name  as  a 
cosponsor  to  S.  1173,  and  he  has  been 
kind  enough  to  do  so.  I  want  no  one  to 
mistake  the  position  of  Texas  on  this 
issue.  We  think  this  bill  is  right,  we 
think  it  is  needed,  and  we  are  willing  to 
work  for  its  passage.  I  hope  the  Senate 
will  agree. 


OPPOSITION  TO  THE  ARAB 
BOYCOTT 


Mr.  TUNNEY.  Mr.  President,  since  Oc- 
tober 1973  we  have  witnessed  a  dramatic 
transformation  of  the  structure  of  world 
economic  relations.  The  more  than  five- 
fold increase  in  the  price  of  oil  has  caused 
the  oil-producing  countries  to  amass  an 

enormous  amoimt  of  surplus  revenues 

$60  billion  during  1974  and  an  estimated 
additional  $40  to  $45  billion  for  1975. 
Much  of  this  accumulation  Is  in  the 
hands  of  Arab  countries  which  cannot 
only  use  this  wealth  as  a  tool  to  foster 
the  well-being  of  their  peoples  but  as  a 
tool  to  further  their  alms  in  their  on- 
going dispute  with  Israel. 

The  Arab  boycott  which  was  estab- 
lished nearly  30  years  ago,  prior  even 
to  the  establishment  of  Israel,  remained 
largely  Ineffective  for  a  long  time.  How- 
ever, the  availability  of  vast  funds  for 
purchase  of  goods  and  services  for  do- 
mestic consumption  and  for  investment 
abroad  has  furbished  the  boycott  as  a 
tool  of  economic  warfare  against  the 


State  of  Israel.  Last  winter  we  saw  how 
the  Arab  nations  intend  to  use  that  tool 
Kuwait  International  Investment  Co 
asked  Merrill  Lynch  to  exclude  severai 
boycotted  Jewish  financial  institutions 
from  the  underwriting  of  two  major  bond 
issues — one  for  Volvo  of  Sweden  and  one 
for  the  Government  of  Mexico.  In  this 
instance  Merrill  Lynch  had  the  stamina 
to  refuse  to  give  in  to  such  demands  and 
the  bond  issues  went  ahead  without  the 
Kuwaitis.  Merrill  Lynch  is  to  be  com- 
mended for  such  firmness.  Indications 
are  that  others  have  not  been  so  firm 

U.S.  exports  to  the  Arab  nations  rose 
by  80  percent  from  $1.9  billion  in  1973 
to  $3.4  billion  in  1974.  At  the  same  time 
that  the  volume  of  trade  has  been  rising, 
the  number  of  companies  reporting  boy- 
cott requests  has  actually  dropped.  In- 
deed fewer  than  20  firms  regularly  file 
with  the  Commerce  Department  the  re- 
quired quarterly  reports  on  the  receipt  of 
boycott  requests.  This  is  indicative  of  the 
persuasive    potential    of    the    emerging 
Arab  market.  There  is  no  question  that 
this  potential  combined  with  the  restric- 
tive nature  of  the  Arab  boycott  itself 
will  warp  the  pattern  of  world  trade  and 
investment  in  a  way  which  Is  inimical  to 
the  well-being  of  the  world  economy  and 
its  peoples  and  is  discordant  with  US 
policy  of  fostering  free  trade  and  Invest- 
ment. 

There    is    another  element  which  Is 
even  more  disquieting.  There  have  been 
reports  that  American  firms  have  been 
blacklisted  by  the  Arab  boycott  office 
merely  because  the  principals  of  these 
firms  have,  hi  their  private  capacity,  and 
not  as  corporate  officials,  supported  the 
cause  of  Israel  or  because  they  happen 
to  be  Jewish.  For  example.  Fortune  mag- 
azine   recentiy    reported    that    Revlon. 
Bulova.  Hartz  Mountain,  and  Bergdorf 
Goodman  may  have  been  blacklisted  be- 
cause of  the  private  support  of  their  prin- 
cipals for  the  State  of  Israel— Fortune, 
July  1975,  page  168.  There  have  been 
other  allegations  of  religious  discrimina- 
tion in  connection  with  the  Arab  boy- 
cott. Such  activities  are  anathema  to 
the  American  way  of  life  and  to  the 
strivings  of  the  American  people.  That 
two  agencies  of  the  U.S.  Govemment^- 
the    Departments    of    Commerce    and 
State — should  forward  trade  opportuni- 
ties to  the  business  community  with  the 
Inclusion  of  boycott  restrictions  is  par- 
ticularly    reprehensible.     I     commend 
Senator  Humphrey  for  his  firm  state- 
ment in  the  Congressional  Record  for 
September  30  on  the  activities  of  these 
two  agencies  and  on  the  boycott,  and  I 
am  In  complete  agreement. 

Amendment  24  to  S.  425  would  aUow 
the  President  to  prohibit  the  ticquisition 
of  more  than  5  percent  of  the  stock  of 
any  U.S.  company  by  foreign  Investor 
who  has  forced  or  attempted  to  force 
other  firms  to  boycott  tin  American  busi- 
ness because  of  its  dealings  with  Israel 
or  with  any  other  nation  with  whom  the 
U.S.  has  diplomatic  relations.  In  addi- 
tion it  would  permit  the  courts  to  order 
the  divestiture  and  to  revoke  or  suspend 
the  voting  rights  of  any  foreign  investor 
who  has  beneficial  ownership  of  5  per- 
cent or  more  of  a  U.S.  firm  and  uses  that 
control  to  enforce  the  Arab  boycott.  We 
cannot  allow  American  firms  to  be  the 
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tools  of  policies  to  which  we  are  firmly 
opposed.  Amendment  24  will  prevent  this 
from  occurring  and  provide  redress  in  the 
unfortimate  instance  In  which  It  does 
occur.  I  wholeheartedly  support  the  en- 
actment of  this  legislation. 

I  ask  imanlmous  consent  that  an  edi- 
torial In  the  Los  Angeles  Times  of  Sep- 
tember 30  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

BOTCOTTINO  ISSAZL — AND  VS.  POUCT 

American  policy,  stated  In  law,  speclflcaUy 
opposes  restrictive  trade  practices  or  boycotts 
Imposed  by  foreign  countries  against  other 
countries  friendly  to  the  Unlt«d  States.  U.S. 
law  also  forbids  secondary  boycotts. 

Congress  thinks  there  may  be  violations  In 
both  of  these  areas  of  law  In  the  way  the 
Arab  boycott  of  Israel  Impinges  on  American 
business  activity.  It  is  seeking  information 
to  shed  light  on  these  matters,  but  Its  search 
has  run  bead  on  Into  a  roadblock  erected  by 
the  Ford  Administration. 

Evidence  has  come  to  light  that  the  Com- 
merce Department — contrary  to  explicit 
policy — has  on  occasion  cooperated  with  the 
Arab  boycott  of  Israel  by  transmitting  to 
American  businessmen  requests  for  informa- 
tion that  would  support  the  boycott,  and 
possibly  adversely  affect  other  V&.  busi- 
nesses. 

The  department  admits  that  this  has  ht^i- 
pened,  but  says  that  no  useful  purpose  would 
be  served  If  It  refused  to  act  as  a  channel  for 
Arab-boycott  Information.  The  contradiction 
between  policy  and  practice  seems  self-evi- 
dent, to  everyone  except  the  Commerce  De- 
partment. 

In  an  effort  to  find  out  Just  what's  going 
on,  the  House  Commerce  Committee  has  sub- 
poenaed from  the  department  the  list  of  all 
American  companies  that  have  been  asked 
to  support  the  Arab  boycott.  Commerce  Sec- 
retary Rogers  C.  B.  Morton  has  refused  to 
comply  with  the  subpoena,  citing  an  opinion 
by  Atty.  Oen.  Edward  H.  Levi  that  the  con- 
fidentiality of  the  Information  requested  Is 
protected  by  law. 

Rep.  John  E.  Moes  (D-Callf.),  chairman  of 
the  commerce  subcommittee  immediately  In- 
volved In  the  confrontation,  doesn't  agree. 
He  correctly  argues  that  the  questions  here 
are  whether  U.S.  law  Is  being  upheld  and 
whether  the  executive  branch  can  withhold 
from  Congress  Information  necessary  to 
determining  If  and  how  well  laws  enacted  by 
Congress  are  being  enforced. 

The  answer  to  the  second  question  Is  clear : 
Congress  must  have  the  Information  It  has 
asked  for.  When  It  gets  It,  we  wlU  know 
the  answer  to  the  first  question  of  bow  well 
U.S.  laws  are  being  enforced. 


CHAMPUS  FUNDS  CUT  FROM 
DEFENSE  APPROPRIATIONS 

Mr.  INOUYE.  Mr.  President,  hi  a  few 
weeks  the  U.S.  Senate  will  be  debating 
and  voting  on  the  biggest  of  all  the  ap- 
propriations bill,  that  for  the  Department 
of  Defense.  The  Defense  appropriations 
bill  for  fiscal  year  1976  and  the  transition 
period  calls  for  spending  at  the  level  of 
$112  billion.  The  House  of  Representa- 
tives, as  you  know,  acted  to  cut  the  bill  by 
$7.5  bilUon.  TTie  bill  for  the  Department 
of  Defense  as  it  stands  provides  for  the 
procurement  of  sophisticated  weaponry, 
aircraft,  tanks,  guns,  and  for  the  main- 
tenance of  our  Armed  Forces  at  the  level 
of  approximately  2,156,203  men  and 
women.  But  the  House  acted  to  cut  one 
Item  in  one  program  and  I  believe  this 
action  was  unjustified.  It  is  a  small  item 


both  In  Its  size — It  represents  only  one 
Ihie  in  section  752  of  tiUe  I  of  the  bUl— 
and  in  terms  of  money,  a  smaU  amoimt  Is 
involved.  Nonetheless,  it  Is  a  very  impor- 
tant Item. 

It  has  been  stdd  that  the  strength  of 
our  armed  services  rest  on  Its  morale.  But 
If  the  men  and  women  of  our  country 
serving  in  uniform  are  suffering  from 
marital  difficulties  or  domestic  troubles, 
then  their  morale  will  be  at  its  lowest  ebb. 

The  action  by  the  House  to  cut 
CHAMPUS  fimds  for  the  services  of  pas- 
toral counselors — chaplains  with  psychi- 
atric training — and  family  and  child 
counselors,  and  marital  counselors  was 
ill  taken  and  is  not  justifiable. 

First  of  all,  it  would  not  take  a  great 
deal  of  money  to  provide  these  necessary 
services  to  the  men  and  women  in  the 
armed  services  and  to  their  families.  Sec- 
ond, the  House  action  was  not  justified 
as  a  cost-savings  measure.  Men  and 
women  in  the  military  and  their  fam- 
ilies would  only  be  forced  to  seek  out  the 
more  expensive  treatment  of  psychia- 
trists. This  would  result  in  a  much  higher 
cost  to  the  U.S.  Government  than  the 
restoration  of  funds  to  the  CHAMPUS 
program  for  this  purpose. 

So  as  you,  my  distinguished  colleagues, 
examine  the  current  Defense  appropria- 
tions bill,  I  hope  that  you  will  not  forget 
this  small  item  amid  the  aircraft  carriers, 
airplanes,  guns,  other  weapons,  and  com- 
missaries. It  is  a  small  matter  but  it  is  a 
very  important  and  necessary  item  If  we 
are  to  maintain  our  Armed  Forces  in  a 
state  of  general  readiness. 


NATIONAL  PARK  SERVICE'S  POLICY 
ON  IN-PARK  CONCESSIONS 

Mr.  OARN.  Mr.  President,  in  recent 
weeks  a  number  of  us  have  raised  ques- 
tions about  the  National  Park  Service's 
national  policy  on  In-park  concessions 
for  overnight  accommodations  and  other 
facilities.  TTie  questions  have  been  raised 
most  forcefully  in  the  State  of  Utah,  but 
we  believe  that  they  are  of  national  in- 
terest as  well.  There  is  scarcely  a  Mem- 
ber of  this  body  whose  constituents  will 
not  be  affected  if  a  national  policy  is 
adopted  eliminating  park  concessions. 

In  that  connection,  Mr.  Don  Hummel, 
chairman  of  the  Conference  of  National 
Park  Concessioners,  testified  at  a  recent 
hearing  in  Salt  Lake  City  on  the  general 
question.  In  my  view,  he  has  refiected 
exactly  the  congressional  intent  in  this 
matter,  and  I  ask  imanlmous  consent 
that  his  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mastkk  Plan  Hkahino  tor  Zion 
National  Pakk 

My  name  Is  Don  Hiunmel.  I  am  Chairman 
of  the  Conference  of  National  Park  Conces- 
sioners, an  association  of  concessioners  hold- 
ing contracts  to  provide  visitor  services  to 
National  Parks  and  other  areas  administered 
by  the  National  Park  Service. 

Starting  with  the  Yellowstone  Act  of 
March  1,  1872  and  reconfirmed  in  every  act 
since.  Congress  has  provided  that  the  private 
sector  Should  fumlah  visitor  services  In  the 
National  Parks. 

In  Public  Law  89-249,  It  was  stated  In 
these  words,  "The  Secretary  o*  the  Interior 


shall  take  such  action  as  may  be  appropriate 
to  encourage  and  enable  private  persona  and 
corporations  (hereinafter  referred  to  sis  con- 
cessioners) to  provide  and  operate  facllltlas 
which  he  deems  desirable  for  the  accommo- 
dation of  visitors  In  areas  administered  by 
the  National  Park  Service." 

This  Act  was  passed  by  the  Congress  in 
1965  with  the  8upiK>rt  of  the  Department  of 
the  Interior  and  the  National  Park  Service  to 
enable  the  concessioner  to  get  money  to  pro- 
vide the  faculties  desired  by  visitors  to  en- 
able them  to  use  and  enjoy  their  National 
Parks. 

In  the  debate  the  author  of  the  Act,  the 
Honorable  Morris  K.  Udall,  on  the  floor  ot 
the  House  of  Representatives,  used  theae 
words,  and  I  quote:  "On  the  one  hand  w« 
want  to  preserve  all  the  scenic  and  natural 
wonders  for  posterity  and  for  ovu-selves.  On 
the  other  hand,  we  want  to  make  them  rea- 
sonably accessible  to  visitors,  and  provide 
services  when  they  get  there.  We  need  more 
and  more  hotels,  we  need  restaiirants,  we 
need  campgrounds,  etc." 

Mr.  Asplnal,  the  Chairman  of  the  Interior 
and  Instilar  Affairs  Committee  and  floor 
manager  of  the  BUl,  said  it  this  way:  "0\ir 
only  aim  Is  to  make  needed  services  avaU- 
able fcH:  a  public  which  Is  demanding  to  be 
served." 

Do  you  see  anything  In  these  words  or  in 
the  Act  which  wo\Ud  caU  for  the  removal  at 
visitor  faculties?  Yet  this  Act  has  been 
quoted  by  the  Park  Service  as  authmlty  for 
today's  action. 

WhUe  the  Park  Service  denies  that  thers 
Is  a  poUcy  of  elimination  of  visitor  faculties, 
I  refer  you  to  their  Management  Policies 
Manvial  adopted  In  1976.  Section  vm — 2.  I 
quote:  "If  adequate  faculties  exist  or  can  be 
developed  by  private  enterprise  to  serve  the 
park  visitors'  needs  for  commercial  services 
outside  of  park  boundaries,  such  facilities 
shaU  not  be  provided  within  park  areas." 

Two  of  the  devices  being  xised  to  bring 
about  a  reduction  or  elimination  of  visitor 
facilities  are  the  Master  Plan  and  the  Envi- 
ronmental Impact  Statements.  I  have  exam- 
ined twelve  Master  Plans  for  National  Parks 
and  every  one  of  them  caU  for  the  reduction 
or  elimination  of  some  visitor  faculties.  I 
woiUd  Interpret  this  as  the  Implementation 
of  a  general  policy  of  removal  of  visitor  fa- 
culties. 

Now  let's  examine  the  proposed  Master  Plan 
and  Environmental  Statement  for  Zion.  Here 
Is  a  prime  example  of  how  these  Instruments 
can  be  used  to  Implement  a  policy  of  ex- 
cliislon.  You  simply  endorse  development 
that  fits  your  concept  of  Park  use  and  you 
condemn  development  that  Is  contrary  to 
yotir  objectives. 

The  Zion  plan  Is  a  classic  of  contradictions 
and  vague  generalities.  Page  7  of  the  Plan 
calls  for  removal  of  83  cabins  that  can  pro- 
vide overnight  lodging  for  372  people  a  night. 
This  development  occupies  only  twelve  acres 
of  the  Park's  147,000  acres.  This,  according 
to  the  Plan  on  Page  60,  Is  an  intrusive  devel- 
opment and  therefore  should  be  removed. 

On  the  other  hand,  development  of  ten 
picnic  sites  and  limited  camping  Is  approved 
with  the  statement  that  this  development 
wUl  dlsttirb  less  than  25  acres  of  land.  In 
other  words,  we  approve  development  on  26 
acres  of  land  to  serve  ten  picnickers  and 
limited  camping,  but  providing  lodging  for 
an  overnight  experience  for  372  people  a 
night  on  12  acres  of  land  Is  objectionable. 

The  master  planners  really  had  to  strain 
to  show  that  faculties  would  be  avaUable 
outside  the  Park  If  you  remove  the  facilities 
Inside  the  Park.  They  faced  some  real  prob- 
lems. Water  Is  a  problem.  In  fact,  there  Is 
the  Congressional  Act  of  May  28,  1928  per- 
mitting the  diversion  of  water  from  the  Park 
to  enable  the  community  of  Sprlngdale  to 
get  water.  This  is  now  to  be  solved  by  Spring- 
dale,  but  with  Park  Service  cooperation.  No 
solution  Is  proposed   except   cooperation. 
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submit  that  the  water  will  still  have  to  come 
from  the  Park  as  It  does  now  and  when  the 
Act  of  1928  waa  passed.  This  Is  now  proposed 
as  a  solution.  This  Is  a  typical  bureaucratic 
approach;  if  it  Is  someone  else's  problem,  it 
la  not  a  problem. 

Sewage  Is  a  problem.  On  Page  60  of  Envi- 
ronmental Statement  the  sewage  problem 
will  be  solved  by  the  simple  expedient  of  re- 
moving the  concession  facilities  and  there 
will  be  no  sewage  to  be  disposed  of  In  the 
Park. 

The  problem  Is  also  to  be  transferred  to 
Sprlngdale.  On  Pag©  65  It  says  that  Spring- 
dale  has  no  sewage  system  except  septic 
tanks,  but  that  this  will  be  solved  by  a  plan 
to  be  completed  In  July,  1976. 

We  now  have  a  plan  but  no  solution,  but 
why  worry— the  problem  Is  outside  the  Park 
and  its  no  longer  the  Park's  problem.  This 
la  Master  Planning  at  Its  bureaucratic  best! 
Thoee  of  us  connected  with  the  National 
Park  Service  know  that  one  of  the  objectives 
of  the  Service  Is  to  Improve  the  quality  of 
the  experience  for  the  Park  visitor.  This  te 
treated  In  Zlon's  master  plan  In  grandiose 
phrases.  On  page  12,  I  quote:  "The  elimina- 
tion of  the  Park's  concessioner-operated 
overnight  facilities  will  allow  Zlon  personnel 
to  implement  a  more  meanlngfxil  concept  of 
personalized  visitor  services."  What  these 
services  are  and  how  they  are  to  be  accom- 
plished Is  not  divulged,  nor  does  the  report 
disclose  why  overnight  facilities  In  the  Park 
interfere  with  this  meaningful  experience. 

I  submit  that  taking  away  the  opportunity 
to  spend  a  night  In  the  Park — the  opportu- 
nity to  experience  a  sunrise  or  a  sunset  on 
the  multi-colored  Zlon  canyon  walls — or  to 
observe  the  stars  on  a  clear  Utah  night  from 
the  Valley  Is  to  limit — not  enhance — the  Park 
experience.  Remove  these  lodging  facilities 
and  you  deny  this  experience  to  the  elderly; 
the  handicapped,  or  the  visitor  who  Is  not 
a  camper. 

I  believe  that  It  Is  clear  that  Congress  In- 
tended to  make  these  Parks  svaUable  for  the 
use  and  enjoyment  of  the  people;  and  the 
people  are  entitled  to  those  faculties  they 
need  to  make  the  Park  available  for  their 
use  and  enjoyment — not  what  the  bureau- 
crats think  they  should  have,  but  what  they 
want. 

To  determine  what  visitors  want,  the  Stan- 
ford Research  Institute,  a  non-profit  organi- 
zation of  impeccable  repute,  was  engaged  to 
professionally  survey  Park  visitors  on  the 
question  of  elimination  of  overnight  facili- 
ties In  the  Parks.  The  results  are  interesting 
and  I  am  pleased  to  release  them  for  your 
information  and  Park  Service  guidance. 

The  Stanford  Research  Institute  explained 
the  problem  in  these  words.  I  quote:  "There 
has  been  concern  in  recent  years  about  pos- 
sible negative  impacts  of  visitor  facilities  on 
the  natural  environment  of  the  Parks.  At  the 
same  time  there  has  been  concern  that  the 
removal  of  facilities  from  the  Parks  would 
deprive  some  people  of  the  experience  of 
overnighting  in  the  Park,  and  that  time 
spent  getting  into  and  out  of  the  Park  from 
facilities  located  outside  the  Park  boundaries 
could  make  the  Park  experience  leoa  enjoy- 
able." 

Here  are  some  of  the  questions  and 
respionsea: 

Question:  Do  you  favor  or  oppose  the  re- 
moval of  some  or  all  hotel  and  lodge  facilities 
from  the  Park? 

75.1  percent  of  the  Park  visitors  (^pooed 
the  removal  of  all  lodging  faculties  and  62  6 
percent  opposed  the  reduction  of  lodeimr 
faculties.  ■'^B"^ 

Thoee  favoring  the  removal  of  some  hotel 
and  lodge  facilities  were  primarily  under  20 
to  the  28  year  age  group.  The  largest  group 
in  opposition  to  removal  were  in  the  60  or 
older  and  represented  86.5  percent  of  that 
age  group. 

Individual  comments  ranged  from:  "We 
would    not    expand   present    faculties 
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there  are  not  enough — need  to  expand — 
don't  like  to  camp — older  people  need  them — 
older  facilities  should  be  kept  and  up- 
graded." 

A  preliminary  mall  survey  of  visitors  who 
used  concession  lodging  facilities,  77.2  per- 
cent opposed  the  removal  of  any  of  the 
faculties,  with  4.6  uncertain  as  to  their 
position. 

Question:  Do  you  favor  or  oppose  the  re- 
moval of  some  established  campgrounds 
ftom  National  Parks? 

The  majority  of  the  visitors  were  opposed 
to  removal  of  campgrounds  from  the  Na- 
tional Parks.  89.9  percent  opposed  removal  of 
all  campgrounds  and  83.7  percent  opposed 
reduction  of  campground  sites. 

In  the  case  of  Park  visitors  who  stayed 
in  the  hotels  or  lodges  and  did  not  use  the 
campgrounds,  72.8  percent  still  opposed  the 
reduction  of  campgroimds.  Of  those  visitors, 
87.6  percent  exposed  removal  of  all  camp- 
grounds. 60  percent  of  the  7  percent  who 
favored  removal  of  some  campgrounds  were 
in  the  20  to  29  year  age  group. 

Comments  on  campgrounds  Included: 
"Build  more — ^Don't  add  more — I  don't  think 
there  are  enough  places  to  camp — Dont 
change  it — Need  more  campgrounds — Don't 
have  enough  and,  if  there  was  no  camp- 
ing in  the  Park  people  would  miss  out  on 
evenings  and  mornings;  the  most  beautiful 
times."  These  are  Just  a  few  of  the  comments 
by  the  Park  visitor  on  this  question  of  re- 
moval of  overnight  faculties. 

Zlon  is  being  made  the  guinea  pig  for  those 
who  advocate  the  reduction  of  Park  use  by 
reducing  visitor  facilities.  This  is  not  be- 
cause Zlon  is  different  from  other  Parks,  but 
because  the  government  owns  the  facul- 
ties and  feels  that  by  removal  it  can  dic- 
tate the  terms  of  Park  use.  The  decision 
made  here  today  may  in  large  measure  deter- 
mine whether  our  National  Parks  were  pre- 
served to  be  used  and  enjoyed  by  all  of  the 
people,  or  are  to  be  reserved  for  the  elltest 
few.  It  wUl  in  a  measure  determine  whether 
Congress  sets  Park  policy  or  whether  the 
use  of  our  National  Parks  will  fluctuate  with 
the  attitude  of  the  bureaucracy. 

You  can  help  make  that  decision  by  sup- 
porting yoxir  elected  officials  in  their  oppo- 
sition to  the  removal  of  the  facilities  from 
Zlon  National  Park. 


GOVERNMENT  PAPERWORK:  THE 
OTHER  SIDE  OP  THE  MONSTER 


Mr.  MOSS.  Mr.  President,  the  Federal 
agencies  balked  when  the  Congress 
passed  the  Freedom  of  Information  Act 
in  1966.  They  screamed  when  they  began 
to  feel  the  pinch  of  POIA  requests  under 
the  liberalizing  1974  amendments.  You 
had  better  believe  that  worse  Is  yet  to 
come,  now  that  citizens  are  guaranteed 
access  to  personal  data  by  the  Privacy 
Act  which  became  effective  September  27. 

In  my  opinion  the  agencies'  complaints, 
their  delays  in  complying  with  requests, 
and  what  Senator  Kennedy  described  as 
their  "sue  me  to  get  It"  atUtude  repre- 
sent more  than  a  passion  for  secrecy. 
They  reflect  agencies*  inability  to  cope 
with  the  Incomprehensible  vrtume  of 
Oovemment  records,  their  endless  pro- 
pensity to  proliferate  paperwork,  their 
failure  to  institute  efficient  recordkeeping 
systems,  and  their  neglect  to  dispose  of 
documents  that  have  outlived  their  use- 
fulness. It  took  months  just  to  compile 
lists  of  records  systems  containing  per- 
sonal data,  as  required  by  the  Privacy 
Act.  And  the  result  exceeded  Informed 
predictions  more  than  tenfold — a  stag- 
gering total  of  nearly  8,000  separate  rec- 


ords sjrstems.  By  the  time  I  accumulated 
all  of  the  Federal  Registers  identifying 
and  describing  them,  the  pile  was  nearly 
a  foot  deep. 

Mr.  President,  last  week  I  described 
the  frustration  of  citizens  In  supplying 
information  the  Government  demands* 
and  I  introduced  a  bill,  S.  2443,  to  cut 
back  that  excessive  burden.  The  other 
side  of  the  coin  is  the  frustration  of  citi- 
zens In  obtaining  from  the  Government 
information  to  which  they  have  a  right— 
and  the  cost  and  inefficiency  of  Oovem- 
ment records  management  generally 
Last  year  the  U.S.  Government  spent  in 
excess  of  $18  billion  to  produce,  handle, 
and  store  official  papers,  almost  as  much 
as  its  expenditures  on  health  care  serv- 
ices and  programs.  Seven  million  cubic 
feet  of  records  were  produced  In  1972 
alone.  Nothing  moves  in  Government,  it 
seems,  without  generating  more  corre- 
spondence, reports,  memorandums,  direc- 
tives, forms — more  paper. 

Last  March  I  reintroduced  a  bill,  the 
Records  Management  Act,  to  bring  this 
problem  under  some  control.  The  legis- 
lation would  strengthen  the  role  of  the 
National  Archives  and  Records  Service 
imder  the  Federal  Records  Act  of  1950. 
NARS,  through  the  Administrator  of 
GSA,  would  have  authority  to  compel 
agency  chiefs,  subject  to  appeal,  to  fol- 
low measures  that  will  Improve  methods 
of  creating,  using,  maintaining,  and  dis- 
posing of  public  records.  The  Adminis- 
trator would  report  the  finding  of  each 
agency  investigation,  the  nature  of  his 
recommendations,  and  the  adequacy  of 
agency  staffing  to  the  Congress,  the  Of- 
fice of  Management  and  Budget,  and  the 
GAO. 

Since  1964  officials  of  NARS  have  In- 
spected and  evaluated  every  major  agen- 
cy and  department  and  found  that  re- 
markably few  do  even  a  tolerable  job 
of  controlling  paperwork.  Of  33  agencies 
examined  prior  to  1971,  an  average  of 
27  faUed  to  meet  NARS  standards  In 
each  of  21  categories  from  filing  systems 
to  office  copying  procedures.  Only  one 
was  judged  to  have  adequate  records 
management  staff. 

No  one  knows  precisely  the  savings 
that  can  be  achieved  by  effective  records 
management.  The  experience  of  NARS, 
however,  is  that  most  agencies  can  re- 
duce their  paperwork  costs  by  10  per- 
cent. Even  a  1 -percent  reduction,  Gov- 
,€mment-wide,  would  amount  to  $180 
million.  Mr.  President,  the  time  for  enact- 
ment of  the  Federal  Records  Manage- 
ment Act  Is  long  overdue. 


PROPOSED      WHEAT  -  OIL     AGREE- 
MENT WITH  SOVIET  UNION 

Mr.  HRUSKA.  Mr.  President,  I  was 
greatly  pleased  that  the  Senate  took 
quick  action  by  passing  Senate  Resolu- 
tion 269,  a  resolution  calling  upon  the 
President  of  the  United  States,  during 
the  negotiations  on  a  multlyear  pur- 
chase of  American  grain  by  the  Soviet 
Union,  to  attempt  to  reach  a  short-term 
agreement  whereby  the  Soviet  Union 
would  sell  oil  to  this  Nation  at  a  price 
reflecting  the  high  value  the  United 
States  places  on  its  grain  resources. 
It  was  a  pleasure  for  this  Senator  to 
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join  in  the  vote  which  approved  this 
measure. 

Mr.  President,  the  resolution  helps  put 
into  proper  perspective  the  great  impor- 
tance of  America's  farm  community. 
This  recognition  has  been  far  too  long 
in  coming.  For  despite  their  many  con- 
tributions, the  farmers  of  this  nation 
have  not  received  fair  treatment. 

Let  us  look  at  the  record. 

The  Government  asked  our  farmers  to 
produce  all-out  in  1975.  They  responded 
magnificently.  According  to  the  latest 
figures  supplied  by  the  Department  of 
Agriculture,  wheat  production  is  up  19 
percent  over  last  year,  com  production 
is  up  22  percent. 

In  return  for  this  Increased  output, 
farmers  have  seen  their  costs  rise  and 
their  prices  fall.  "Die  price  paid  to  the 
farmer  for  wheat  is  between  $1  and  $1.25 
less  per  bushel  now  than  it  was  at  the 
same  time  last  year. 

Despite  this,  there  has  been  irrespon- 
sible talk  in  several  quarters  that  higher 
food  prices  were  being  caused  by  higher 
wheat  prices.  The  reasons  for  higher  food 
prices  do  not  include  the  American 
farmer. 

In  1974  agricultural  products  ac- 
counted for  a  net  contribution  of  almost 
$12  billion  to  our  balance  of  payments. 
Without  this  support  from  our  agricul- 
tural sector,  the  dollar  would  be  at  dis- 
astrously low  levels  on  the  world  financial 
markets.  A  weakened  dollar  means  even 
higher  prices  to  the  consumer  for  goods 
which  must  be  brought  abroad,  Including 
oU. 

Mr.  President,  these  facts  clearly  show 
that  the  farmer  has  served  America  well. 
It  is  time  that  these  efforts  be  rewarded 
in  the  marketplace.  Fair  treatment  for 
the  farmer  includes  his  right  to  receive 
the  highest  prices  the  world  market  Is 
willing  to  pay. 

With  the  OPEC  price  of  oil  now  around 
$11.51  per  barrel,  it  makes  good  sense  to 
negotiate  with  the  Soviet  Union  for  its 
oil  in  return  for  our  agricultural  prod- 
ucts. We  should  be  able  to  strike  a  good 
bargain.  The  Soviet  Union  needs  our 
grain  and  we  have  use  for  its  oil. 

At  the  same  time,  however,  we  should 
realize  that  the  Soviet  Union  can  prob- 
ably send  us  at  most  300,000  barrels  per 
day.  Even  at  $11.51  per  barrel  this  oil  Is 
far  less  than  our  grain  in  value.  We  do 
not  want  to  jeopardize  the  benefits  of  a 
steady,  long-term  agreement  on  grain  by 
insisting  on  oil  the  Soviet  Union  cannot 
send  us. 

Nevertheless,  every  bit  of  oil  helps  and 
even  a  small  amount  can  be  enough  to 
mean  the  difference  between  sufficient 
supplies  and  a  shortage.  Furthermor 
Mr.  President,  the  OPEC  nations  recently 
announced  an  Increase  in  the  price  of  oil 
much  less  than  It  otherwise  would  have 
been  because  of  the  slack  demand  on 
world  markets.  Oil  from  the  Soviet  Union 
in  return  for  our  grain,  even  on  a  modest 
scale,  can  help  put  further  pressure  on 
the  cartel. 

It  is  one  thing  for  the  OPEC  coimtrles 
to  raise  price;  It  Is  quite  another  for  them 
to  make  that  higher  price  stick  in  the 
face  of  falling  world  demand  and  greater 
oil  output  by  non-OPEC  nations.  It  would 


be  altogether  fitting  If  the  tremendous 
productive  capability  of  our  Nation's 
farmers  provides  the  necessary  addi- 
tional means  to  break  the  power  of  the 
oil  cartel. 

For  the  very  reason  that  the  price  of 
oil  may  fall  while  the  price  of  wheat  may 
rise  in  future  years,  it  Is  good  that  the 
resolution  calls  upon  the  President  to 
reach  only  a  short-term  agreement  for 
oil.  A  long-term  agreement  could  very 
well  find  us  locked  into  a  bad  bargain  if 
the  price  of  oil  falls. 

Ml-.  President,  it  is  my  hope  that  the 
goals  of  this  resolution  will  soon  become 
reality. 

PROPOSED  ARMS  SALE 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proExxed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  the  Congress  has 
20  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notification 
of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Otfics  of  thx  DntKCTOR  Defense 
SECTjRmr  Assistance  Agency, 
AND  Defutt  Assistant  Sxcre- 
TART  (SECimiTT  Assistance), 
OASD/ISA. 

Washin0on,  D.C.,  October  6, 1975. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations. 
Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
FVjrelgn  Military  Sales  Act,  as  amended,  we 
are  forwarding  herewith  Transmittal  No.  76- 
12A  and  12B,  concerning  the  Department  of 
the   Army   proposed   alternative   Letters   of 
Offer    to    Italy    for    165mm    Self-propelled 
Howitzers  less  weapKjns,  mounts,  fire  control 
and   communication   equipment.   The   esti- 
mated costs  are  $31.3  and  $36.2  mUllon,  re- 
q>ectlvely.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  this  information  wiU  be 
made  avaUable  to  the  news  media. 
Sincerely, 

HM.  Fish, 
Lieutenant  General,  VSAF,  Director,  De- 
fense Security  Assistance  Agency,  and 
Deputy     Assistant     Secretary     {ISA). 
Assistance. 

Transmtttai,  No.  76-12A 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer,  Pursuant  to  Section  36(b)  of  the  For- 
eign MUltary  Sales  Act,  as  amended. 

a.  Prospective  Purchaser :  Italy. 

b.  Total  Estimated  Value:  $31.3  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: 108  165mm,  medium,  self-propeUed 
Howitzer  (M109A1B)  less  weapons,  mounts, 
fire  control  and  communications  equipment. 

d.  Military  Department:  Army. 

e.  Date  Report  Delivered  to  Congress:  Oc- 
tober 6, 1975. 


Transmittal  No.  76-12B 


Notice  of  Proposed  Issuance  of  Letter  of 
Offer,  Pursuant  to  Section  36(b)  of  the  For- 
eign MUltary  Sales  Act,  as  amended. 

a.  Prospective  Purchaser:  Italy. 

b.  Total  Estimated  Value:  $365  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: 125  155mn:,  medium,  self-propelled 
Howitzer  (M109A1B)  less  weapons,  mounts, 
flre  control  and  communications  equipment. 

d.  Military  Department:  Army. 

e.  Date  Report  Delivered  to  Congress:  Oc- 
tober 6,  1976. 


JEROME  S.  ADLERMAN 

Mr.  JAVrrs.  Mr.  President,  the  recent 
passing  of  Jerome  S.  Adlerman,  the 
former  chief  counsel  to  the  Senate 
Permanent  Subcommittee  on  Investiga- 
tions, marked  the  end  of  a  long  and  dis- 
tinguished career  in  public  service.  Mr. 
Adlerman  spent  almost  25  years  In 
Washington  beginning  with  his  service  as 
counsel  to  the  Senate  War  Investigating 
Committee  under  William  P.  Rogers. 
Later  as  an  assistant  to  the  late  Robert  P. 
Kennedy  he  participated  in  many  of  the 
important  Investigations  of  our  sub- 
committee during  the  1950's  into  im- 
proper activities  in  the  labor-manage- 
ment field. 

During  the  early  years  of  World  War 
n  he  served  with  distinction  in  the  De- 
partment of  Justice  and  in  the  imme- 
diate postwar  period  was  chief  of  the 
prosecutions  section  of  the  U.S.  Army 
war  crimes  group  in  Germany,  which 
gathered  evidence  in  medical  experiment 
cases  in  concentration  camps. 

A  graduate  of  my  own  alma  mater. 
New  York  University  Law  School,  Jerry 
Adlerman  wsis  a  respected  and  effective 
counsel  to  Senator  McClellan  who  was 
then  chairman  of  the  subcommittee.  He 
was  also  a  valued  and  energetic  aide  to 
all  members  of  the  subcommittee  <m 
both  sides  of  the  aisle.  His  long  career 
and  dedicated  service  to  our  subcommit- 
tee and  to  his  country  was  marked  by  a 
singular  commitment  to  the  highest  pro- 
fessionalism. He  will  be  sorely  missed. 


MINNESOTA  MILK  PRODUCTION 
CONTINUES  TO  PLUMMET  DOWN- 
WARD 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  your  attention  a  recent 
release  by  the  Minnesota  Department  of 
Agriculture  pointing  out  that  mUk  pro- 
duction in  Minnesota  this  past  August 
was  54.8  million  gallons  which  Is  the  low- 
est volume  for  that  month  in  15  years. 

This  decrease  represented  a  14.5-per- 
cent decline  from  the  Minnesota  July 
volume.  And  In  comparison  to  last  Au- 
gust, production  of  milk  was  down  by  4.4 
million  gallons  or  7.5  percent. 

For  the  first  8  months  of  1975,  milk 
production  is  estimated  at  553.2  million 
gallons  which  is  the  lowest  level  for  that 
period  since  1953.  Also  average  milk  pro- 
duction per  cow  In  Minnesota  was  down 
by  7  percent  in  comparison  to  August 
1974  which  reflects  the  forced  cutback  in 
feed  rations  for  our  dairy  herds. 

Mr.  President,  I  have  been  trying  to 
remedy  this  situation  for  some  time.  lb 
the  last  session  of  Congress  both  the  Sen- 
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ate  and  the  House  passed  legislation 
wtiich  would  have  set  milk  support  levels 
at  85  percent  of  parity  with  a  quarterly 
adjustment  of  prices  paid  to  farmers.  As 
a  part  of  the  emergency  farm  bill,  the 
milk  price  support  levels  were  set  at  80 
percent  of  parity,  and  again  with  a  quar- 
terly adjustment  of  the  prices  paid  to 
farmers.  Unfortunately,  the  President 
vetoed  both  of  these  bills. 

The  Senate  recently  passed  my  Senate 
Joint  Resolution  121  which  would  estab- 
lish the  quarterly  adjustment  of  prices 
paid  to  fsoTners  under  the  existing  legis- 
lation. I  am  hopeful  that  the  House  will 
also  see  fit  to  pass  this  bill. 

In  part  because  of  this  action,  the  Sec- 
retary of  Agriculture  recently  announced 
that  the  nallk  support  level  would  be 
raised  to  $7.71  per  hundredweight  from 
the  existing  $7.24  per  hundredweight 
level. 

This  Increase  will  be  helpful  to  our 
farmers,  but  already  over  5.000  dairy 
farmers  have  been  driven  out  of  produc- 
tion in  our  State  of  Minnesota  alone  dur- 
ing the  past  2  years.  Many  have  con- 
cluded that  they  have  little  hope  to  make 
a  reasonable  profit,  and  they  have  either 
liquidated  or  sharply  reduced  their  herds. 
We  will  need  to  look  very  carefully  at 
the  situation  facing  our  dairy  farmers 
and  the  need  for  further  legislative  rem- 
edy. I  hope  that  the  administration  will 
now  be  more  alert  than  it  has  been  in  the 
past  to  the  cost-price  squeeze  confront- 
ing our  dairy  farmers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  by  the  Minne- 
sota Department  of  Agriculture  be 
printed  in  the  Recobo. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rccoso,  as  follows: 
BrATKMKtn  or  thi  Minnesota  Dcpaktmznt 

OF    AcmiCtTLTtTKE 

Minnesota's  dairy  Industry  made  the  na- 
tion's biggest  cutback  In  August  milk  pro- 
duction and  ttie  M.8-mUllon  gallons  was 
the  lowest  volume  for  that  month  In  15 
years.  Agriculture  Commissioner  Jon  Wefald 
reported  today. 

August  milk  production  dropped  by  9.3- 
mllllon  gallons  or  14.6%  below  Minnesota's 
July  volume.  Compared  to  last  Augiist,  this 
year's  milk  production  was  down  4.4-mlUlon 
gallons  or  7.6%. 

Minnesota's  milk  output  for  the  first  eight 
months  of  1975  Is  estimated  at  6S3.2-mllllon 
gallons.  That  is  the  lowest  total  for  the  same 
period  since  1953,  and  represents  the  loss  of 
26.4-mlUlon  gallons  compared  to  the  Janu- 
ary-August period  last  year. 

Dairy  farmers  In  Minnesota  receive  one 
of  the  lowest  average  prices  for  milk  in  the 
natirn.  Minnesota's  mid-August  price  aver- 
age for  farm  milk  was  66  cents  a  gallon,  com- 
pared to  the  national  average  of  73  cents  or 
adlsparlty  of  9%. 

Average  milk  production  per  cow  In  Min- 
nesota during  August  was  62.6  gallons.  That 
was  down  4.6  gallons  or  7%  compared  to 
August,  1974,  and  reflected  the  forced  cut- 
back in  feeding  ration*  for  dairy  herda.  It 
was  the  lowest  average  production  for  Au- 
gust since  1971. 

Although  the  August  Inventory  of  877,000 
milk  cows  was  a  new  all-time  low  for  the 
month  for  Minnesota,  it  also  was  the  first 
times  since  December,  1961,  that  the  state's 
dairy  farmers  have  made  a  monthly  increase 
In  their  herds.  The  August  total  was  2,000 
more  cows  than  had  been  estimated  In  July, 


which  remains  the  overall  all-time  low  In- 
ventory for  Minnesota. 

Texas  dairymen  made  the  nation's  second 
largest  cutback  in  August  milk  production, 
by  1.8-mllllon  gallons,  compared  to  Minne- 
sota's 4.4-mllllon  gallons  cut.  Neighboring 
Wisconsin,  the  leading  dairy  state,  upped 
Augvist  milk  output  by  2%  to  131.7-mlllion 
gallons.  Nationally,  August  milk  production 
was  828.4-milllon  gallons,  down  only  one  per 
cent  from  that  month  in  1974. 


CAN  MR.  FORD  BREAK 
THE  RULES? 

Mr.  BROCK.  Mr.  President,  I  recently 
read  an  article  by  Meg  Greenfield  which 
originally  appeared  in  Newsweek,  and 
was  reprinted  in  the  Washington  Post.  I 
foimd  the  article  very  interesting  and 
well  considered.  It  clearly  points  out, 
correctly,  the  dilemma  which  Congress 
and  the  President  face  today.  I  ask  unan- 
imous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
Bs  follows: 

Cam  Mb.  Foro  Bbeak  the  Rmxs? 

President  Ford  has  been  saying  he  Intends 
to  cut  back  the  tangled  growth  of  federal 
rules  and  regulations  that  are  choking  so 
many  worthy  enterprises  in  American  life.  I 
wish  him  well.  I  don't  think  he  has  a  hope  of 
succeeding. 

This  gloomy  appraisal  begins  with  the  fact 
that  the  compulsive  formulation  of  conflict- 
ing. Irrelevant  and  unworkable  rules  is  far 
from  being  an  exclusive  aberration  of  the 
federal  government.  It  may  reach  its  finest 
flower  there,  but  the  competition  at  all  levels 
of  American  life  is  intense  enough  to  sug- 
gest that  what  we  are  dealing  with  here  Is  a 
national  way  of  doing  things. 

Shortly  before  the  President  told  a  recent 
White  House  conference,  for  example,  that 
it  had  taken  45,000  pages  of  small  print  Just 
to  list  the  federal  rules  and  regulations  pro- 
mulgated last  year.  Governor  Brown  of  Cali- 
fornia was  maldng  a  similar  point  about 
conditions  in  his  state :  he  compared  the  sev- 
eral hundred  thousand  words  it  had  taken 
the  authors  of  the  Old  Testament  to  say 
what  they  had  to  about  acceptable  human 
behavior  with  the  5  million  words  It  had 
taken  the  state-federal  welfare  establish- 
ment to  spell  out  the  rules  for  receiving 
public  assistance  in  California. 

In  municipal  affairs,  things  are  hardly  dif- 
ferent. Only  very  small  children  do  not  know 
that  police,  fire,  health  and  housing  depart- 
ment corruption  in  many  big  cities  rests  in 
part  on  payoffs  made  sigalnst  official  threats 
to  enforce  a  welter  of  city  regulations  that 
are  archaic  and  inunobUlztng.  And  in  labor- 
union  life,  the  threat  of  Invoking  the  fine 
print  Is  equally  ominous:  "working  to  rules" 
means  more  or  less  ceasing  to  work  at  all.  It 
Is  worth  noting  that  the  U.S.  Senate,  which 
harbors  some  of  the  most  outspoken  critics  of 
all  this,  can  itself  only  get  down  to  business 
In  the  morning  by  selectively  suspending  its 
rules. 

Plainly  Ford  is  up  against  something  more 
complicated  than  a  mere  encrustation  of  old 
federal  regulatory  and  bureaucratic  orders 
that  are  working  against  new  needs — as,  for 
example,  the  ICC  rule  that  obliged  some 
truckers  to  take  out-of-the-way  routes  dur- 
ing last  year's  gasoline  shortage.  For  one 
thing,  the  increasing  federal  role  in  practi- 
cally everyone's  affairs  continues  to  create  a 
strange  combination  of  opportunity  and  obli- 
gation on  the  part  of  federal  agencies  to 
establish  rules  of  conduct. 

To    cite    a    case.    Congress    has    enacted 


legislation  permitting  married  couples  to 
deduct  a  given  sum  from  their  taxes  for 
the  cost  of  chUd  care  that  permits  both 
parents  to  work.  Fine.  Only  the  IRa— 
understandably — wants  no  cheating,  no 
writing  off  of  maids  and  the  rest.  So  it  has 
felt  obliged  to  formulate  rules  and  guide- 
lines governing — yes — the  amount  of  ho\ue 
cleaning  the  deducted  baby-sitter  may  per- 
petrate. Tomorrow's  headline  all  but  writes 
itself:  Sitter  Charged  With  Excessive  Vacu- 
uming/Employer Claims  Work  Related 
Cleanup/Child  Jailed. 

StUl,  much  more  than  a  mere  enlarge- 
ment of  the  federal  capacity  to  busybody 
seems  to  me  to  be  Involved  here.  I  think 
there  is  a  dynamic  at  work  among  both  fed- 
eral government  officials  arul  the  affected 
public  that  puts  a  premium  on  framing 
Impossible  new  rules  and  preserving  impos- 
sible old  ones.  It  begins  with  a  desirable 
goal  or  public  policy,  moves  on  to  a  bureau- 
cratlc  decision  to  transfer  the  onus  of  en- 
forcement from  Individuals  to  ostensibly 
fair  and  immutable  pages  of  written  rulee 
and  buUds  up  a  body  of  regulation  that 
acquires  a  political,  symbolic  and  legal  life 
of  its  own.  The  result  may  be  awful,  but 
you  can  bet  that  at  least  six  citizens'  groups, 
two  federal  Judges  and  30  senators  will  be 
ready  to  come  between  the  agency  and  any 
attempt  to  revise  ("weaken."  "gut")  auch 
rules. 

We  had  an  example  of  how  the  thing 
works  in  Washington  recently  when  some 
university  chancellors  challenged  a  set  of 
conditions  HEW  was  trying  to  impose  on 
them  as  the  price  of  receiving  federal  con- 
tracts. The  agreement  they  had  been  asked 
to  sign  concerned  their  schools'  taking 
"affirmative  action"  to  overcome  racial, 
ethnic  and  sexual  discrimination  in  em- 
ployment practices.  The  document  itself, 
however,  did  not  mandate  action  that  would 
have  directly  resulted  in  making  their  prac- 
tices more  fair.  Rather,  it  required  them  to 
make  up  to  an  estimated  100,000  separate 
statistical  analyses  concerning  their  em- 
ployees at  a  cost  of  several  hundred  tbou- 
sand  dollars — and  report  the  findings  back 
to  HEW.  It  was  the  nearest  thing  to  an  in- 
sane government  publication  that  I  have 
ever  read. 

What  made  this  episode  especially  In- 
teresting to  me  was  that  in  the  cotirse  of 
looking  Into  it  I  could  not  find  a  single 
official  who  was  responsible  for  the  docu- 
ment who  btwl  anything  good  to  say  about 
it.  It  appeared  to  be  a  product  of  assorted 
political,  Interagency,  legal  and  citizen- 
group  pressures.  Nor  was  there  anyone  who 
could  readily  turn  it  off:  five  days  elapsed 
between  the  stated  commitment  of  the  Sec- 
retaries of  HEW  and  Labor  to  revise  the 
government's  demands  and  their  ability  to 
do  so.  Finally,  even  among  the  various  rights 
groups  who  had  been  pushing  for  tougher 
government  action,  there  was  widespread 
acknowledgment  that  this  approach  had 
very  little  to  do  with  overcoming  discrimi- 
nation. 

Why  do  the  bureaucrats  do  it  in  the  first 
place?  I  think  I  know.  When  I  try  to 
Imagine  how  HEW  or  any  other  government 
agency  would  deal  with  Solomon's  most 
familiar  administrative  challenge.  I  come  up 
with  two  different  conclusions  that  have 
one  thing  in  common.  Either  they  would  in- 
voke federal  regvUation  CR  (03X-14)  and 
actuaUy  cut  the  baby  in  half  or  his  con- 
tending mothers,  under  regulation  DL-flB 
(16),  would  still  be  filing  documents  before 
an  interagency  proceeding  when  he  had 
reached  the  age  of  43.  But  either  way,  the 
government  officials  in  question  would  have 
avoided  Judgment,  responsibility,  the  bur- 
den of  using  their  wits  and  a  particular 
kind  of  trouble.  By  formulating  endless 
rules,  we  put  the  problem  on  "automatic," 
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and  there  are  very  few  officials  in  this  town 
who  are  willing  to  take  the  heat  that  goes 
with  trying  to  make  common-sense  rul- 
Ijjgs — Instead  of  just  more  rules. 

And  why  do  the  rest  of  us  go  along? 
Probably  because  we  have  an  abiding  fear 
of  discretionary  government  and  a  mis- 
placed belief  in  the  capacity  of  written 
regulations  to  ensure  fairness  and  to  pre- 
vent oiu*  officeholders  from  treating  us  In 
c^rlclous  or  tyrannical  ways.  Now  the  reg- 
ulations themselves  have  become  tyran- 
nical, but  this  comes  at  a  moment  when 
government  officials  are  feeling  anything  but 
audacious  and  when  the  public  is  awash 
in  suspicions  concerning  both  their  compe- 
tence and  good  faith. 

So  I  don't  think  the  President  Is  going 
to  get  very  far  with  his  admirable  Inten- 
tions. The  b\ireaucrats  don't  have  the  guts 
to  substitute  good  Judgment  for  bad  rules. 
And  the  rest  of  us  don't  have  the  confi- 
dence— either  in  them  or  in  each  other — to 
make  the  bureaucrats  try. 


SENATOR     HATHAWAY    ON    ALCO- 
HOLISM AND  DRUG  ABUSE 

Mr.  MUSKIE.  Mr.  President,  my  col- 
league and  friend.  Senator  Hathaway, 
earlier  this  year  was  named  chairman 
of  the  Senate  Labor  Committee's  Sub- 
committee on  Alcoholism  and  Narcotics. 
This  subcommittee  has  an  awesome 
responsibility  in  developing  programs 
which  adequately  respond  to  the  terrible 
problems  associated  with  alcoholism  and 
drug  abuse.  I  note  with  pride  that  Sen- 
ator Hathaway's  first  two  public  state- 
ments regarding  his  intention  to  meet 
that  responsibility  were  made  in  our 
home  State  of  Maine,  addressing  the 
Maine  Addiction  Professionals  Associa- 
tion in  Bangor  and  the  Task  Force  for 
Responsible  Decisions  About  Drinking 
of  the  Education  Commission  of  the 
States  in  Boothbay  Harbor.  In  both 
cases.  Senator  Hathaway  made  forceful 
statements  regarding  the  prevention  and 
treatment  of  alcoholism  and  drug  abuse. 
I  commend  them  to  my  colleagues  so 
they  might  know  that  Senate  leadership 
in  this  area  has  passed  from  our  truly 
dedicated  former  colleague,  Senator 
Harold  Hughes,  into  the  strong  legisla- 
tive hands  of  our  colleague  from  Msiine. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  two  speeches  by  Senator 
Hathaway  be  printed  in  the  Record. 

There  being  no  objection,  the  speeches 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Maink  Addiction  Pbofxssionai.s 

Alcoholic  beverages  and  concerns  about 
their  effects  have  been  a  part  of  American 
life  for  as  long  as  there  has  been  an  Ameri- 
can life.  Debate  over  Issues  of  temperance 
raged  from  the  nooment  our  founding  fathers 
set  foot  on  American  soil. 

The  Massachusetts  Bay  Colony,  for  exam- 
ple, forbade  excessive  drinking  at  an  ex- 
tremely early  date.  Of  course,  "excess"  was 
defined  as  "more  than  half  a  pint  of  whiskey 
at  one  time."  But  those  who  persisted  in 
what  the  law  called  "the  swinish  sin  of 
drunkenness"  were  variously  fined,  whipped, 
thrown  into  stocks,  or  sentenced  to  wear  a 
big  red  "D"  around  their  necks.  Connecticut 
ssaessed  anybody  found  drunk  in  a  private 
dweUing  20  shillings  and  fined  the  host  10 
shillings.  New  Hampshire  posted  the  name 
of  drunkards.  The  Plymouth  Colony  took 
away  their  right  to  vote,  and  General  James 
Oglethorpe,    who    founded    the    Colony    of 


Georgia,  became,  in  1733,  the  first  governor 
to  banish  spirits  altogether. 

Three  weeks  later  the  residents  of  South 
Carolina  Invented  bootlegging. 

Even  in  those  early  years  there  was  a  great 
public  policy  ambivalence  over  alcohol. 

One  life  insurance  company  of  the  time, 
for  example,  actuaUy  increased  its  premiums 
by  10  percent  for  the  abstainer,  whom  It 
considered  "thin  and  watery,  and  mentally 
cranked,  in  that  he  repudiated  the  good 
creatures  of  God  as  found  In  alcoholic 
drinks." 

George  Washington  was  so  publicly  pious 
on  the  subject  that  an  early  teetotaler's 
society,  the  "Washlngtonlans,"  was  named 
after  him.  Nevertheless,  in  the  first  three 
months  of  his  Presidency,  Washington  sF)ent 
almost  one  fourth  of  his  household  budget — 
some  760  pounds — for  liquor.  Washington 
also  violated  an  early  Virginia  campaign  law 
in  one  local  election  when  he  distributed 
among  the  voters  of  bis  county  160  gallons 
of  beer,  wine,  cider,  punch  and  mm.  He 
won  by  a  vote  of  310  to  15. 

He  later  wrote  to  his  campaign  manager, 
saying  "I  hope  no  exception  was  taken  to  any 
that  voted  against  me,  but  all  were  alike 
treated,  and  aU  had  enough." 

Then  there  was  John  Adams,  who  once 
claimed  that  for  the  "last  53  years  of  his 
life,  I've  been  fired  with  a  zeal,  amounting 
to  enthusiasm,  against  ardent  spirits,  the 
multiplication  of  taverns,  retailers,  dram- 
shops and  tippling  houses  .  .  ." — but  who 
had  an  Invariable  habit  of  downing  a  large 
tankard  of  hard  cider  every  morning  before 
breakfast. 

All  this  is  by  way  of  saying  that  alcohol 
has  been  a  part  of  American  life  for  a  very 
long  time.  What  is  new,  then,  about  our 
current  federal  efforts  in  the  field?  Why  are 
we  entitled  to  consider  them  exciting  and 
perhaps  even  revolutionary?  I  think  the 
answer  is  that  we  recognize  and  accept  a 
number  of  concepts  today  that  were  never 
previously  accepted  by  most  observers.  We 
now  accept  that  alcoholism  is  a  disease,  like 
any  other — a  disease  that  can  be  cured  and 
even  prevented.  We  now  accept,  without 
casting  moral  aspersions,  that  alcoholics  and 
alcohol  abusers  can  be  restored  to  healthy, 
productive  lives  Just  like  the  person  who 
has  been  afflicted  with  pneumonia — and  that 
significant  federal  funds  can  be  committed 
to  that  process.  And  finally,  we  have  come 
to  accept  the  premise  that  the  two-thirds  of 
adult  Americans  who  drink  can  be  aided 
whether  they  are  alcohol  abusers  or  not — 
and  that  they  can  be  educated  In  how  to 
avoid  burdening  themselves,  their  families 
and  society  with  the  potential  costs  associ- 
ated with  this  drug  they  have  chosen  to  use. 

While  our  aloohollc  history  dates  back  cen- 
turies, then,  our  modem  approach  to  alcohol 
dates  back  just  a  few  short  yesu-s.  The  first 
real  breakthrough  probably  occurred  with  a 
number  of  court  decisions  in  the  mid  nlne- 
teen-slxtles.  In  these  cases.  Federal  and  state 
courts  held  that  alcoholism  Is  an  illness,  and 
that  a  homeless  alcoholic  could  not  avoid 
being  drunk  in  public  and  therefore  could 
not  be  punished  solely  on  the  basis  of  his 
public  intoxication.  In  the  famous  1968  case 
of  Powell  vs.  Texas,  the  U.S.  Supreme  Court 
agreed  with  that  theory,  finding  that  such 
punishment  would  violate  the  Constitutional 
prohibition  against  "cruel  and  unusual 
punishment." 

The  court  in  the  Powell  case  wanted  to 
know  what  else  could  be  done  for  alcoholic 
people.  But  when  they  examined  the  alter- 
natives, it  was  to  conclude  unanimously 
(and  angrily)  that  no  facilities,  procedures 
or  legislative  responses  then  available  were 
adequate — at  a  time  when  Americans  were 
already  being  landed  on  the  moon! 

By  then,  a  number  of  commissions  study- 
ing the  problem  had  begun  to  recommend 


the  substitution  of  a  public  health  approach 
for  the  typical  criminal  approach.  Even  the 
American  Bar  Association  and  the  American 
Medical  Association,  neither  of  them  noted 
for  being  in  the  vanguard  of  change,  col- 
laborated on  a  "Joint  Statement  of  Princi- 
ples Concerning  Alcoholism".  In  it,  they 
urged  the  adoption  of  comprehensive  new 
legislation  in  which  alcoholism  would  be 
viewed  as  an  illness,  rather  than  a  criminal 
offense. 

The  federal  government  responded  to  the 
Supreme  Court  by  passing  the  Alcoholic  Re- 
habUitation  Act  of  1968,  the  first  law  deal- 
ing specifically  with  the  treatment  of  alco- 
holism on  a  national  basis. 

Congress  declared  that  treating  alcoholism 
as  a  health  problem  "permits  early  detection 
and  prevention  of  alcoholism  and  effective 
treatment  and  rehabilitation,  relieves  police 
and  other  law  enforcement  agencies  of  an 
inappropriate  burden  that  impedes  their  im- 
portant work,  and  better  serves  the  Interests 
of  the  public."  In  1970,  this  federal  initia- 
tive in  the  field  was  substantially  expanded 
with  the  enaction  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of  1970. 
and  the  establishment  of  the  National  In- 
stitute of  Alcoholism  and  Alcohol  Abuse. 

With  the  creation  of  the  National  Institute, 
America  entered  still  another  era  in  its  ap- 
proach to  this  problem:  the  era  of  accom- 
plishments. 

Federal  funding  of  programs  for  preven- 
tion, treatment,  research,  training  and  other 
elements  of  the  alcoholism  problem  went 
from  a  mere  tl7  million  in  1971  to  over  $200 
million  the  last  fiscal  year:  and  state,  local 
and  private  occupational  efforts  have  grown 
In  the  same  way.  There  has  been  a  ten-fold 
increase,  for  example,  in  the  creation  of  out- 
reach programs  by  business  to  assist  em- 
ployees. Over  half  of  the  states,  including 
Maine,  have  now  passed  statutes  identifying 
alcoholism  as  in  illness  and  making  it  a 
health,  rather  than  a  criminal,  issue. 

Information  and  education  efforts,  includ- 
ing those  generated  by  the  Alcohol  and  Drug 
Abuse  Education  Act,  have  come  Into  being 
in  many  different  formats. 

Increased  treatment  success,  and  decreases 
In  costly  use  of  in-patient  hospital  care,  have 
been  generated  as  a  result  of  Increased 
knowledge  and  more  sophisticated  utiliza- 
tion of  resources. 

But  these  and  other  recent  gains  have 
not  obscured  the  fact  that  the  Job  has 
only  begtm. 

For  one  thing,  the  scope  of  the  problem 
Itself  shows  no  real  evidence  of  having 
abated  In  the  course  of  the  last  few  years. 
Alcohol  remains  far  and  away  the  most 
heavily  abused  drug  In  our  culture. 

The  n\unber  of  alcoholics  or  alcohol  abus- 
ers has  edged  over  9  million.  Including  nearly 
10  percent  of  the  work  force.  The  direct  and 
Indirect  drain  on  our  economy  Is  estimated 
to  be  $26  blUlon  a  year.  And  alcohol  is  stUl 
found  to  be  directly  related  to  half  of  all 
traffic  fatalities  and  over  40  percent  of  all 
non-trafflc  arrests  in  the  country. 

In  medical  terms,  the  plcttire  is  equally 
bleak.  The  incidence  of  death  from  cirrhosis 
of  the  liver,  a  statistic  which  is  highly  cor- 
related with  the  incidence  of  alcoholism.  Is 
escalating  wildly  In  the  United  States.  Ex- 
perts agree  that  there  has  been  a  marked 
Increase  in  the  use  and  abuse  of  alcohol 
among  young  people,  especially  teenagers.  In 
fact,  a  recent  random  household  survey 
showed  that  alcohol  problems  tend  to  l>e 
most  severe  in  the  youngest  age  groups—a 
fact  that  may  have  a  grave  effect  on  our 
highway  death  toll  as  age  reetrlctions  on  the 
consumption  of  alcoholic  beverages  are  re- 
laxed. 

What  must  be  our  goals  and  challenges  for 
the  future.  In  the  face  of  this  unhappy  pic- 
ture? 
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For  one  thing,  this  1b  no  time  to  relax  our 
federal  financial  support  for  the  National 
Institute  and  the  programs  It  funds.  Yet  this 
Administration  has  proposed  cutting  back 
alcoholism  funding  by  more  than  $50  million 
dollars  for  the  ciurent  fiscal  year!  As  I  said 
when  I  appeared  before  the  Senate  Appro* 
prlatlons  Committee  on  this  issue,  "the  qual- 
ity of  a  society  may  be  measured  ia  terms  of 
Its  attention  to  Its  least  fortunate  members. 
If  judged  by  this  criterion,  our  society.  In 
terms  of  the  proposed  budget  for  fiscal  year 
1976,  would  not  be  looked  upon  favorably."  I 
and  a  majority  of  my  colleagues  In  Congress 
Intend  to  oppose  these  cutbacks,  and  to  try 
to  achieve  increased  fiscal  support  for  al- 
coholism programs  to  the  muTiTniim  extent 
possible. 

However,  we  are  beyond  the  state  In  our 
nation's  history  where  the  best  solution  to 
a  social  problem  Is  simply  to  throw  money 
at  It.  Whatever  the  level  of  funding  for  al- 
coholism and  alcohol  abuse  programs,  there 
are  other  goals  we  must  keep  In  mind  re- 
garding the  way  we  want  that  money  to  b« 
spent. 

We  must  now  adopt  a  cohesive  set  of  goals 
simultaneously  In  a  nimiber  of  areas.  ThoM 
Include : 

Solving  all  the  needs  of  alcohoUc  Indlvld- 
u»l»— Including  their  health,  welfare,  voca- 
tional and  social  needs; 

Reaching  out  to  find  and  treat  the  ao- 
called  "non-public"  alcohoMc  or  alcohol 
abuser,  since  only  3  to  6  percent  of  all  al- 
coholics fall  Into  the  category  of  "public 
Inebriate"  and  fewer  than  10  percent  of  al- 
coholics are  receiving  the  treatment  they 
need; 

Fostering  widespread  prevention  efforts 
aimed  at  reducing  the  number  of  future 
alcoholics,  by  educating  people  who  drink 
so  they  wUl  not  develop  drinking  problems, 
or  getting  to  others  before  their  problems 
become  severe  (recent  figtires  show  that  the 
average  client  of  treatment  programs  today 
has  more  than  14  years  of  heavy  drlnklns 
imder  hU  belt) ; 

Changing  our  societal  values  regarding 
alcohol,  mcludlng  the  way  we  aU  perceive 
and  communicate  facts  and  myths  about 
the  use  and  abuse  of  this  drug,  and  getting 
the  media  to  cooperate  In  changing  the  way 
It  presents  (and  glamorizes  or  laughs  at) 
the  consumption  of  alcohol; 

Promoting  the  Increased  cooperation  of 
physicians  and  hospitals  In  both  identifying 
and  treating  the  health  problem  of  alco- 
holism and  alcohol  abuse.  Including  the  as- 
surance of  patient  confidentiality,  the  re- 
structuring of  health  Insurance  to  Include 
alcohol  related  problems,  and  rectification  of 
the  sad  fact  that  fewer  than  half  the  na- 
tion's hospitals  wUl  even  admit  patients 
whose  primary  dlagnosU  Is  alcoholism; 

Paying  more  attention  to  the  needs  of 
specific  groups  of  potential  users,  such  as 
teenagers,  and  recognizing  and  effectively 
treating  other  groups  among  alcohol  abixs- 
ers,  such  as  those  with  poly-drug  problems; 
Bringing  together  aU  the  various  constitu- 
encies now  associated  with  the  problem,  so 
that  they  might  learn  from  one  another's 
experience. 

And  finally,  training  more  alcoholism 
workers— paraprofesslonals  as  weU  as  pro- 
fessionals—in all  aspects  of  prevention  and 
toeatment  of  the  problems  surrounding  alco- 
hol and  its  abuse. 

We  must  oversee  the  development  of  a 
comprehensive  approach  to  this  problem;  one 
that  Includes  education,  laws  and  customs 
economic  and  the  relationship  between  al- 
cohol and  other  health  problems  and 
concerns. 

At  the  federal  level,  we  expect  to  have  a 
unique  opportunity  to  pursue  this  approach 
in  the  weeks  and  months  ahead;  I  have  se- 
cured per»nal  commitments  to  that  effect 
from  the  new  Secretary  of  Health.  Education 
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and  Welfare  (David  Mathews),  and  the  new 
Director  of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  (James  Isbls- 
tek);  and  I  fully  expect  to  secure  a  similar 
commitment  from  the  person  chosen  to  be 
the  new  Director  of  the  National  Alcohol- 
Ism  Institute. 

My  subcommittee  expects  to  review  and 
update  the  1970  Alcoholism  Act  and  Its  1974 
amendments  In  the  course  of  this  coming 
year,  and  we  are  going  to  seek  to  construct 
a  big  picture. 

I  expect  the  positive  help  of  those  Indi- 
viduals, of  my  colleagues — and  I  hope  we 
can  expect  help  from  you,  the  men  and 
women  who  are  dedicating  yourselves  to 
this  field. 

ECS  Task  Forcx  on  Ai.coholism 
I'm  pleased  my  schedule  allows  me  to  be 
here  today,  if  only  to  ^eak  Informally  for 
a  few  minutes  at  the  beginning  of  your  meet- 
ing. 

You  asked  me  to  talk  this  afternoon  about 
goals  and  priorities  for  my  suboommltee,  but 
I  don't  think  I'll  try  to  do  that  In  the  limited 
time  available  today.  You  already  have  a 
brief  outline  of  my  previous  thoughts  in 
this  area,  taken  from  statements  made  as  re- 
cently as  three  weeks  ago.  Since  I  intend  to 
continue  to  educate  myself  by  visiting  treat- 
ment programs  In  a  number  of  stetes  in  the 
weeks  ahead,  I  can't  add  anything  to  that 
outline  at  this  time. 

Instead.  I  want  to  urge  you  to  relate  the 
subject  of  responsibUe  decisions  about  alco- 
hol to  two  phenomena  that  currently  perplex 
our  decisionmakers: 

(1)  our  drastlcaUy  changing  ideas  about 
health  policy;  and 

(2)  the  Information  or  stimulus  overload 
that  may  weU  be  shortcircultlng  the  educa- 
tional process  for  young  people  growing  uo 
today.  Of 

With  regard  to  he€ath  policy,  we  are  all  ob- 
serving with  alarm  the  gradual  bankruptcy 
of  our  current  systems — and  the  potentiaUy 
traumatic  attempts  to  create  new  ones. 

Doctor's  strikes  and  the  malpractice  con- 
troversy are  only  small  symptoms  of  the  In- 
creasing disruptions  we  can  expect  In  this 
field. 

A  much  larger  problem  is  the  hopelessly 
unequal  distribution  of  services  and  facilities. 
On  the  one  hand,  we  can't  provide  even  minl- 
maUy  adequate  health  services  to  large  seg- 
ments of  our  urban  rural  poor.  On  the  other 
hand,  we  are  told  that  in  many  parts  of  the 
country  we  have  a  surplus  of  hoqjltal  beds 

Comprehensive  health  planning  and 
delivery  systems  are  virtually  non-extetent 
In  most  parts  of  the  country.  Some  health 
services  are  needlessly  duplicated  in  areas 
where  others  are  totaUy  lacking.  No  one 
knows  If  less  expensive  non-medical  care  or 
careful  preventive  policies  might  solve  prob- 
lems currently  thought  to  require  a  com- 
plete hospital-oriented  approach. 

New  laws  have  been  passed  to  try  at  least 
partlaUy  to  remedy  this  situation,  but  no  one 
yet  knows  whether,  or  In  which  aspects  of 
health  policy,  they  will  be  effective. 

Meanwhile,  the  great  debate  continues  over 
national  health  Insurance.  So  far  In  that 
crucial  process,  economics.  phUosophy  and 
rhetoric  seems  to  prevail  over  hard  think- 
ing about  health. 

But  Congress  will  ultimately  come  to  some 
conclusions  on  this  Issue,  and  you  simply 
cannpt  dlscxiss  the  prevention  of  alcohol 
abuse  without  Uklng  that  Into  consideration 

The  second  point  you  need  to  keep  firmly 
in  mind  is  the  drastic  change  taking  place 
In  the  educative  process  Itself.  No  longer  la 
It  easy  to  point  to  any  one  factor  in  a  chUd's 
life  as  the  principal  "educator",  or  to  any 
informational  or  emotional  force  as  the  prin- 
cipal Instlller  of  values. 

Nor  is  this  the  "fault"  of  any  one  element 
In  modem  American  society. 


Children  are  bombarded  with  confusing 
new  Input  from  many  diverse  sources  today 
With  Increasing  violence  among  their  peeti! 
easier  availability  of  drugs  (including  al- 
cohol), teachers  more  openly  expressing  de- 
mands and  grievances  of  their  own.  and 
society  up  In  arms  over  swirling,  emotlonaUy 
charged  Issues  like  busing  to  achieve  desegre- 
gation, schools  are  no  longer  the  comfortable 
educating  or  socializing  institutions  thej 
have  traditionally  been  In  the  past. 

In  addition,  our  mass  media  have  begun 
to  come  of  age  as  a  potent  force  in  the 
formative  process,  for  better  or  (most  likely) 
for  worse.  And  while  arguments  rage  over  the 
.educative  effects  of  sophisticated  commercial 
"messages,"  or  of  televised  violence  or  sex, 
or  examples  of  aberrant  behavior,  the  Indus- 
try notes  that  for  the  first  time  In  history 
the  average  American  home  now  has  a  T.V. 
set  on  for  more  than  seven  hours  a  day. 

Finally,  we  have  launched  Into  an  era  of 
confusing  public  charges  and  counter- 
charges regarding  a  galaxy  of  substances, 
objects  and  ideas  which  may  or  may  not  be 
harmful — an  era  In  which  over-slmpllflcation 
has  become  the  order  of  the  day. 

Take  hand  guns — on  the  one  hand,  they 
are  sources  of  evU  and  should  be  outlawed; 
on  the  other  hand.  If  they  are  outlawed  only 
outlaws  will  be  able  to  get  them. 

Easy  catchwords  on  both  sides  of  this  issue 
obscure  important  and  dUBcult  decisions 
about  violence,  law  enforcement,  and  so  on. 
But  the  easy  catchwords  are  what  the  chUd 
most  readily  asslmUates.  To  see  the  effects, 
you  need  only  witness  the  pitiful  spectacle 
of  youngsters  mimicking  their  parents  on  the 
front  lines  of  the  busing  controversy,  or  for 
that  matter,  on  the  real  front  lines  of  open 
warfare  in  Northern  Ireland,  shouting  slo- 
gans they  dont  even  understand.  Multiply 
the  effects  by  a  limitless  variety  of  other 
Issues  and  arguments  a  child  confronts 
dally:  about  aerosol  sprays,  sleeping  pills, 
automobile  emissions,  abortion,  pornography. 
The  list  Is  virtually  endless.  And  It  Is  Into 
this  alarming  and  confusing  morass  of  ideas 
and  warnings  and  tendencies  and  belief* 
that  you  people  would  inject  some  thoughts 
about  the  subject  of  responsible  decisions 
about  alcohol. 

I  have  noticed  In  the  last  few  months 
that  some  people  concerned  with  alcoholism 
would  view  their  problems  in  a  sort  of  splen- 
did Isolation.  But  quite  simply,  the  world 
doesn't  permit  that  anymore. 

I  don't  envy  you  yoior  task.  I  agree  that 
alcoholism  Is  one  of  our  Important  health 
and  social  problems.  But  you  will  succeed 
In  developing  policies  to  deal  with  alchol- 
ism  only  If  you  approach  It  with  an  open 
mind  within  its  wider  societal  context. 

In  closng,  I  would  like  to  offer  a  few 
specific  suggestions  for  the  work  you  will  be 
doing  In  the  course  of  the  next  few  days. 

With  regard  to  health  policy,  try  to  devel- 
op a  firm  handle  on  where  education  about 
alcohol  will  fit  Into  some  wider  national 
health  policy  system.  Bear  In  mUid  that  not 
all  the  proposals  currently  before  Congreai 
give  a  significant  role  to  preventive  health 
policies  in  general,  or  alcoholism  education 
and  early  Identification  in  particular. 

Use  this  opportunity  to  examine  the  var- 
ious proposals  and  come  up  with  recommen- 
dations that  will  ensure  that  your  actual 
substantive  suggestions  about  alcohol  can 
be  Incorporated  Into  whichever  scheme  Con- 
gress adopts.  Note  with  partlc\ilarlty  the  spe- 
cie health  consequences  of  not  using  al- 
cohol, of  using  alcohol,  and  of  abusing  al- 
cohol. 

In  addition.  It  stands  to  reason  that  no 
suggestions  will  be  Incorporated  If  they  an 
vague  and  rhetorical.  Be  specific,  and  start 
out  by  developing  a  complete  definition  of 
what  you  mean  by  prevention  of  alcohol 
abuse.  What  particular  "resjranslble  deci- 
sions" do  you  want  to  encourage?  Not  to 
drink  alcohol  at  aU?  To  drink  responslb^  Jf 
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you  do?  Spell  It  out.  and  note  the  social, 
economic  and  health  consequences  of  each 
decision,  and  delineate  the  best  methods  of 
encouragmg  It. 

Kext,  in  addition  to  examining  new  meth- 
ods for  Influencing  decisions  about  alcohol, 
pay  careful  attention  to  the  messages  that 
are  already  being  sent  and  received  in  the 
marketplace  of  Ideas.  Take  a  tough  look  at 
the  mass  media,  and  the  Images  It  presents. 

If  alcohol  is  the  most  heavily  abused  drug 
in  America,  then  television  Is  our  number 
one  pusher.  Consider  methods  of  tracking 
media-induced  Images  about  alcohol  direct- 
ly, and  about  chemical  dependency  In  gen- 
eral. And  make  sin's  you  devise  means  of 
changing  those  Images  as  an  Integral  part 
of  any  program  to  educate  the  public  about 
alcohol. 

And  finally,  I  strongly  urge  you  to  share 
your  assessments  and  suggestions  with  me 
as  you  proceed.  Don't  wait  for  the  production 
of  a  final  report  to  communicate  with  me  or 
my  subconunlttee  staff.  We  expect  very  soon 
to  begin  serious  consideration  of  the  al- 
coholism authorizing  legislation. 

Don't  make  the  mistake  too  many  other 
task  forces  make  In  ignoring  national  legis- 
lative tlmeables.  A  good  rough  draft  or  set 
of  working  papers  this  month  can  be  far 
more  valuable  than  a  finished  product  next 
June. 

Oood  luck  with  your  efforts — and  keep 
your  eyes  and  your  minds  open  about  the 
entire  social  context  into  which  responsible 
decisions  about  alcohol  must  fit. 


HEW    TESTIMONY    ON    DAY    CARE 
STAFFINQ  REQUIREMENTS 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ate Finance  Committee  opened  hearings 
today  on  the  issue  of  enforcement  of  the 
mandated  day  care  center  staffing  re- 
quirements established  mider  Public  Law 
9S-647,  the  Social  Services  Amendmenta 
of  1974.  These  requirements  are  meeting 
a  great  deal  of  resistance  in  many  States 
and  as  a  result,  Congress  is  considering 
legislation  to  deal  with  this  problem. 
Among  the  bills  which  the  Finance  Com- 
mittee is  considering  is  S.  2466,  which  I 
introduced  on  behalf  of  the  administra- 
tion. This  legislation  is  designed  to  maxi- 
mize flexibility  in  implementing  day  care 
center  staflQng  requirements  while  elimi- 
nating the  100-percent  penalty  clause  for 
failure  to  comply.  Because  of  my  spon- 
sorship of  the  administration's  proposal 
it  Is  appropriate  to  have  printed  In  the 
Record  the  testimony  of  the  administra- 
tion so  that  my  colleagues  might  have 
the  chance  to  review  it.  In  my  opinion, 
this  statement  represents  a  good  com- 
mon sense  approach  to  this  problem  and 
I  commend  the  administration  for  its  de- 
sire to  resolve  this  diflacult  problem  in  a 
most  reasonable  way.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  Assistant 
Secretary  Stephen  Kurzman  which  was 
presented  before  the  Finance  Committee. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statiment  or  Stkpren  Kitrzman,  Assistant 
Secretart  por  Legislation',  Department  of 
Health,  Education,  and  Welfare 
As  the  Committee  knows,  the  Social  Serv- 
ices Amendments  of   1974 — creating   a   new 
■ntle   XX   of   the   Social    Security   Act— ex- 
pressly  forbid   any   Federal   reimbursement 
for  any  day  care  which  Is  not  delivered  In 
conformity  with  a  modified  version  of  the 


1968  Federal  Interagency  Day  Care  Require- 
ments (FIDCR) . 

The  law  requires  that,  effective  October  1, 
the  Depso-tment  has  no  choice  but  to  cut  off 
all  Federal  reimbursement  for  any  individual 
day  care  provider  found  not  to  be  In  compli- 
ance with  these  standards. 

These  requirements.  Initially  drawn  up  in 
1968  by  the  Department  and  the  then-Office 
of  Economic  Opportunity  pursuant  to  Sec- 
tion 522(d)  of  the  EkK>nomlc  Opportunity 
Act,  estabUsh  staffing  ratios  for  day  care  pro- 
vided In  centers  as  weU  as  In  famUy  day  care 
settings. 

Since  their  inception,  these  standards  have 
evoked  controversy  among  child  care  pro- 
fessionals and  service  providers,  with  shades 
of  opinion  ranging  across  a  broad  spectrum. 
There  are  those  who  believe  that  these  stand- 
ards are  not  strict  enough  and  thus  deny 
children  In  day  care  the  opportunity  to  re- 
ceive effective,  quaUty,  safe  and  productive 
services. 

And  there  are  those  who  believe  that  these 
standards  are  far  too  rigid,  are  not  demon- 
strably effective,  and,  if  fully  enforced,  would 
be  counterproductive  in  that  the  cost  of  full 
compliance  woxild  price  day  care  out  of  the 
market  for  significant  numbers  of  the  work- 
ing parents  for  whom  day  care  services  are 
made  available. 

While  we  share  the  Congress'  concern  that 
any  federally-aided  day  care  services  be  of  as 
good  quality  and  of  as  reasonable  cost  as  pos- 
sible, the  Department  has  long  believed  that 
the  1968  FIDCR  standards  should  be  re-ex- 
amined to  determine  whether  they  are  the 
most  appropriate  means  to  those  ends.  Thus 
we  argued  in  1972,  when  they  were  written 
Into  the  Economic  Opportunity  Amend- 
ments, and  again  prior  to  enactment  of  Title 
XX  last  year,  that  these  standards  should 
not  be  Incorporated  Into  the  law.  but  Instead 
be  left  open  to  regulatory  amendment  fol- 
lowing a  reasoned  study  of  their  effectiveness, 
appropriateness  and  cost. 

The  Congress  chose  to  meet  us  part  way  in 
Title  XX.  mandating  that  the  States  comply 
with  a  slightly  modified  version  of  the  1968 
standards  between  October  1,  1975,  and  July 
1,  1977,  and  directing  that  the  Department 
conduct  a  study  of  the  appropriateness  of  the 
standards  and  propose  whatever  changes  that 
study  might  indicate  to  be  advisable.  Such 
changes,  however,  may  not  be  Implemented 
untU  90  days  after  the  results  of  the  study 
are  transmitted  to  the  Congress,  making  the 
earliest  possible  date  for  any  changes  April 
1,  1977,  or  18  months  after  the  effective  date 
of  'ntle  XX. 

Pending  the  outcome  of  the  study,  the  sole 
areas  of  discretion  open  to  the  Secretary  with 
respect  to  the  FIDCR  standards  under  Title 
XX  are  as  follows: 

1.  Educational  service  requirements  em- 
bodied In  the  FIDCR  are  recommended, 
rather  than  mandated,  to  the  States; 

2.  Staffing  standards  for  school  age  chil- 
dren could  be  revised;  and, 

3.  Staffing  standards  tor  children  under  3 
years  of  age — not  detailed  In  the  FIDCR 
standards — would  be  specified  via  regulation. 

As  yoxi  know,  the  Secretary  has  exercised 
this  limited  discretionary  authority  to  the 
maximum  extent  possible,  and  the  Depart- 
ment has  begun  to  organize  the  exhaustive 
appropriateness  study  authorized  under  the 
statute. 

Sf>ecifically,  with  respect  to  children  aged 
six  weeks  to  36  months,  the  Department's 
regulations  provide  for  a  staffing  ratio  of 
four  chUdren  to  one  adult,  or  one  fewer  child 
I>er  adult  than  the  law  mandates  for  chil- 
dren aged  36  months  to  four  years.  As  you 
know,  these  pre-school  age  groups  have  been 
the  focus  of  greatest  concern  among  the 
States  and  day  care  providers. 

Despite  the  limited  modification  of  the 
FIDCR  standards  permlted  under  the  stat- 


ute, it  Is  apparent  that  the  Immediate  en- 
forcement of  these  standards  In  the  manner 
established  under  Title  XX  could  lead  to 
wholesale  cutbacks  In  day  care  services  or  to 
major  Increases  in  State  costs  for  those  serv- 
ices. 

This  could  result  beca\ise,  as  noted  earlier, 
the  Department  now  has  no  choice  under 
Title  XX  but  to  terminate  all  Federal  reim- 
bursement for  any  day  care  not  found  to  be 
In  conformity  with  the  FIDCR  standards. 

Under  previous  law,  a.  State's  failure  to 
enforce  these  standards  was  regarded  pri- 
marily as  evidence  of  the  State's  non-com- 
pliance with  Federal  law  and  regulations. 
As  such,  the  Issue,  like  other  program  issues, 
was  subject  to  Federal-State  negotiations 
aimed  at  orderly  Improvement  In  the  State's 
performance.  In  extreme  cases,  this  process 
could  ultimately  lead  to  a  cutoff  of  all  Fed- 
eral reimbursement  to  the  State  for  the 
program  In  question. 

Based  on  estimates  Incorporated  In  the 
State's  social  services  plans  which  go  Into 
effect  October  1.  the  States  hc^e  to  provide 
day  care  for  up  to  1.3  million  children  dxir- 
Ing  the  first  year  of  operation  under  Title 
XX  at  a  total  cost  of  nearly  $800  million. 
The  Federal  share  of  this  amount  would  be 
approximately  $600  mUlion.  While  we  have 
no  way  of  accurately  estimating  the  propor- 
tion of  day  care  services  which  will  not  fully 
meet  the  FIDCR  standards,  a  number  of 
States  have  Indicated  to  us  and  to  Members 
of  Congress  that  they  fear  substantial  service 
cutbacks  or  greatly  Increased  State  costs  to 
make  up  for  loss  of  Federal  reimbursement. 
Options  open  to  the  Department  In  this 
area  are  extremely  limited,  as  I  have  noted. 
We  have  gone  as  far  as  possible,  given  the 
restraints  of  the  law,  to  balance  the  need 
to  ensure  quality  Of  day  care  services  vrltb 
the  need  to  stretch  the  Federal  day  care 
dollar  to  help  as  many  famUles  as  possible. 
We  are  therefore  asking  Congress  to  enact 
the  legislation  proposed  by  the  Department 
that  wlU  enable  the  Federal  government  to 
enforce  the  1968  standards  In  such  a  way 
as  to  avert  sudden  cutbacks  In  services  or 
major  new  economic  burdens  on  the  States 
at  the  same  time  we  are  examining  the  ap- 
propriateness of  those  standards.  We  believe 
our  proposal  more  satisfactorily  addresses 
these  problems  than  the  proposals  now  before 
the  Congress. 

One  option  open  to  the  Congress  Is  to 
change  the  standards  now  by  statute,  either 
by  writing  a  wholly  new  set  of  rules  or  by 
adopting  for  all  States  the  standards  now 
written  Into  the  statute  of  a  particular  State. 
Several  bUls  to  this  effect  have  been  Intro- 
duced, one  of  which  S.  2336,  would,  for 
example,  require  a  staffing  ratio  of  1  to  12 
for  chUdren  aged  3  to  4  years  as  contrasted 
with  the  1  to  5  ratio  now  In  effect  imder 
Title  XX. 

We  st/bngly  oppose  any  such  measture  be- 
cause we  do  not  believe  that  either  the 
Department  or  the  Congress  has  sufficient 
data — at  this  time — to  decide  once  and  for 
aU  what  day  care  staffing  ratios  and  related 
standards  would  be  most  appropriate.  In- 
deed, it  was  this  very  uncertainty  that  led 
study  of  the  FIDCR  standards  under 
TlUe  XX. 

Moreover,  we  strongly  believe,  as  I  noted 
earlier,  that  detailed  day  care  standards 
should  not'  be  written  Into  the  law,  but 
should  Instead  be  left  to  the  Department's 
regulatory  discretion  so  that  adjustments 
may  be  made  promptly  whenever  new  date 
and  changing  conditions  Indicate  that 
changes  would  be  appropriate. 

A  second  option  open  to  the  Congress  Is 
emlx>dled  in  S.  24M.  the  bill  Introduced  tiy 
Chairman  Long  and  Senator  Mondale  xinder 
which: 

$600  million  annually  would  be  edded  to 
the  $3.6  billion  now  available  under  Title 
XX.  with  the  new  funds— at  an  80  percent 
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matching  rate— distributed  among  the 
States  on  a  population  basis,  but  earmarked 
for  day  care  services  to  help  States  meet  the 
coets  of  full  compliance  with  the  1968  FIDCR 
Itandards; 

States  would  be  mandated  to  use  some  of 
these  additional  funds  to  encourage  the 
hiring  of  welfare  recipients  and  low-Income 
persons  as  day  care  workers.  States  could 
use  a  portion  of  the  new  funds  to  pay  up 
to  80  percent  of  the  first  $6,000  In  wages  for 
such  persons,  with  the  20  percent  tax  credit 
authorized  under  the  Internal  Revenue  Code 
making  up  the  balance  for  such  workers 
employed  by  profit-making  day  care  pro- 
viders. A  new  mechanism  proTldmg  a  direct 
ao  percent  payment  from  the  Federal  treas- 
ury could  be  used  to  make  up  the  balance 
for  such  workers  hired  by  non-profit  and 
public  day  care  providers. 

We  strongly  oppose  this  bill  on  a  niunber 
of  groimds.  which  I  will  outline  here  as 
briefly  as  possible: 

Firnt.  Its  cost — $800  million  In  new  Fed- 
eral q>endlng  at  a  time  when  the  Adminis- 
tration and  the  Congress  should  be  doing 
everything  within  their  power  to  reduce, 
rather  than  expand,  the  Federal  budget. 

Because  of  the  lack  of  adequate  Informa- 
tion, some  of  which  may  be  elicited  by  the 
study,  we  have  no  assurance  that  additional 
ftderal  funds  are  needed  to  resolve  the 
problem  of  upgrading  standards,  nor  that 
additional  funds  will  be  substantially  used. 
Nor  would  these  new  dollars  necessarily  re- 
solve the  problem  the  bill  seeks  to  address 
since  the  $500  million  would  be  apportioned 
among  the  States  on  a  popiilatlon  basis,  rath- 
er than  targeted  to  States  whose  day  care 
standards  are  at  greatest  variance  with  the 
Federal  rules.  Thus,  for  certain  States  which 
have  choeen  In  the  psist  to  meet  or  approxi- 
mate the  Federal  standards,  these  new  day 
care  funds — at  an  80  percent  match  rate — 
could  be  simply  substituted  for  funds  now 
being  expended  on  day  care,  with  the  latter 
funds  shifted  over  to  some  other  service  area. 
At  the  same  time.  States  which  have  In  the 
past  failed  to  bring  their  day  care  standards 
up  to  or  near  the  Federal  rules  would  be. 
In  effect,  rewarded  with  extra  Federal  funds 
to  make  up  for  funds  they  previously  chose 
not  to  devote  to  this  priority. 

It  Is  Important  to  note  here  that  under 
Title  XX,  any  State  may.  If  It  chooses  to 
address  this  priority,  use  whatever  portion  of 
Ks  Title  XX  funds  It  needs  to  help  main- 
tain day  care  staffing  ratios  at  the  federally 
required  levels.  For  those  among  the  20 
States  and  the  District  of  Columbia  which 
now  plan  to  q>end  all  of  their  Title  XX 
allotments  this  year  but  which  have  not  yet 
fully  compiled  with  the  1968  standards,  this 
might  mean  a  reduction  in  some  other  serv- 
ice area  priority.  But  for  those  34  States 
which  have  not  yet  committed  all  of  their 
Title  XX  allotment,  there  will  be  Federal 
dollars  available  to  devote  to  Improving  day 
care  services,  if  they  so  choose. 

To  Illustrate,  note  that  of  the  18  States 
represented  on  this  Committee,  seven  have 
Indicated  via  their  Title  XX  State  plans  that 
they  do  not  Intend  to  use  all  of  the  Federal 
services  funds  available  to  them.  Thus  those 
oeven  alone — Arizona.  Georgia,  Indiana, 
Kansas,  Louisiana,  Tennessee  and  Virginia — 
will  have  a  combined  total  of  $120  million  In 
uncommitted  Title  XX  funds  this  year,  or 
more  than  one-fourth  of  the  $500  million 
this  bill  would  provide  to  all  50  States  to 
help  them  upgrade  their  day  care  services. 

All  told,  the  24  States  which  have  not  yet 
conmaltted  aU  of  their  Title  XX  funds  have 
available  an  estimated  $314  million  In  Fed- 
eral support  which  could  be  used  to  upgrade 
day  care  standards  If  they  so  choose.  That 
amount  Is  more  than  60  percent  of  the  new 
money  this  bill  would  authorize. 


It  should  also  be  noted  here  that  for  the 
26  States  and  the  District  of  Columbia  which 
do  plan  to  expend  all  of  their  Title  XX  al- 
lotments, the  Long-Mondale  bill  would  be, 
m  effect,  a  means  to  break  through  the  $2.5 
billion  annual  Federal  services  celling  set  ia. 
1972.  Those  States  would  share  a  combined 
added  allotment  of  $318  million,  or  20  per- 
cent more  than  they  are  allocated  under 
Title  XX.  For  the  11  of  those  States  repre- 
sented on  this  Committee,  the  Increase  would 
total  $76.3  million. 

And  finally,  with  respect  to  our  objections 
to  the  fiscal  aspects  of  this  bill,  It  should  be 
noted  that  California,  New  York  and  Con- 
necticut alone  would  receive  a  combined 
$99.9  mlUion  in  additional  Title  XX  allot- 
ments— nearly  one-fifth  of  the  total — and 
yet  these  States  are  high  among  the  leaders 
in  already  meeting,  or  very  nearly  meeting 
the  1968  Federal  day  care  standards. 

Our  second  major  objection  is  that  the 
introduction  of  the  earmarked  funds  con- 
cept into  the  Title  XX  program  would  rep- 
resent a  180-degree  deviation  from  the 
course  established  under  Title  XX  when  it 
was  enacted  last  fall.  In  the  two  years  of 
deliberations  leadtog  up  to  Title  XX,  the 
States,  the  service  providers,  the  Congress 
and  the  Department  reached  a  historic  com- 
promise on  the  most  basic  issue  of  where  the 
responsibility  for  social  services  program 
planning,  resource  allocation  and  priority- 
settling  should  rest.  And  that  was  with  the 
States,  not  with  the  Federal  government.  To 
earmark  one-sixth  of  all  Title  XX  funds  for 
a  specific  service  would  at  once  subvert  that 
concept  and  open  the  door  to  great  pres- 
sures for  similar  earmarks — and  similarly  en- 
riched matching  rates — for  other  specific 
services. 

Third,  enactment  of  the  Long-Mondale  bill 
would  mean  the  expenditure  of  $500  million 
to  underwrite  the  enforcement  of  a  set  of 
standards  which  both  the  Congress  and  the 
Administration  have  agreed  are  in  need  of 
extensive  study  as  to  their  appropriateness, 
effectiveness  and  coet.  While  this  bill  would 
not  terminate  the  study  of  the  standards 
authorized  under  Title  XX,  the  obvious  im- 
plication of  a  commitment  of  $500  million 
yearly  to  underwrite  full  implementation  of 
the  1968  rules  would  be  that  the  Congress 
has  made  an  all  but  final  Judgment  that  the 
1968  standards  are  indeed  appropriate. 

Fourth,  we  imderstand  from  the  Treasury 
Department  that  the  provision  of  a  20  per- 
cent tax  credit  to  public  and  private  non- 
profit day  care  agencies  Is  a  new  form  of 
"back  door"  financing  that  would  not  be 
subject  to  the  annual  appropriations  proc- 
ess. This  new  device  would  undermine  the 
integrity  of  the  budget  process  provided  for 
under  the  Congressional  Budget  Reform  and 
Impoundment  Control  Act.  It  would  Intro- 
duce the  undesirable  precedent  of  making 
payments  to  these  tax-exempt  entitles  in  the 
form  of  "tax  refunds"  and  could  open  a 
wholly  new  avenue  of  subsidies  to  tax  exempt 
providers  over  and  above  their  present  tax- 
exempt  status  without  scrutiny  within  the 
formal  annual  budget  process. 

Moreover,  the  proposal  assumes  that  the 
use  of  the  existing  tax  credit  by  proprietary 
providers  and  the  proposed  new  direct  Treas- 
ury payment  to  voluntary  and  public  agen- 
cies to  help  imderwrite  the  salaries  of  former 
welfare  recipients  would  generate  an  instant 
pool  of  low-income  employees  for  day  care 
centers  and  family  day  care  homes. 

We  believe  this  assumption  Is  overly  opti- 
mistic. Judging  by  the  experience  to  date 
with  the  similarly  structured  Work  Incentive 
program  tax  credit  and  with  the  new  20  per- 
cent tax  credit  for  non-WIN  recipients  that 
was  added  earlier  this  year. 

While  we  defer  to  the  Treasury  Depart- 
ment for  more  complete  analysis  of  this  issue 
as  it  relates  to  the  Long-Mondale  bill,  we 
note  that  for  the  1973  tax  year,  preliminary 


figures  compUed  by  the  Internal  Hevenu* 
Service  indicate  that  less  than  $100  million 
In  credits  were  claimed  under  the  WIN  mech- 
anlsm,  with  most  claims  coming  from  large 
manufacturing  corporations.  And  while  it  li 
too  early  to  predict  the  precise  Impact  of  the 
new  tax  credit  mechanism  incorporated  ia 
the  Tax  Reduction  Act  of  1976,  the  Internal 
Revenue  Service  is  estimating  that  only  $] 
million  will  be  claimed  by  employers  ttato 
year. 

Fifth,  this  bill,  foUowing  a  three-montlj 
suspension  of  the  penalty  provisions  of  Title 
XX,  would  once  again  put  the  Department  in 
the  position  of  having  no  option  but  to  ter- 
minate all  payments  to  any  day  care  provid- 
ers found  not  to  be  In  full  compliance  with 
the  1968  FIDCR  standards  as  modified  under 
Title  XX.  Even  assuming  that  the  infusion 
of  new  funds  earmarked  for  day  care  would 
make  a  measurable  difference  In  the  Statee' 
abUity  to  come  Into  full  compliance  with 
those  standards,  it  is  unrealistic  to  assiune 
that  all  centers  would  achieve  this  goal  over- 
night, or  that  all  centers  could  continuaUy 
maintain  thoae  standards  regardless  oT 
changes  in  the  economy,  the  availability  of 
appropriate  staff,  and  other  conditions  which 
affect  the  operation  of  any  service  program. 
Under  this  bill,  the  Secretary  would  have  no 
discretion  to  ameliorate  or  suspend  that 
penalty  even  if  a  State  or  a  day  care  center 
were  otherwise  making  a  good  faith  effort  to 
comply. 

Sixth,  and  finally,  enactment  of  this  com- 
plex proposal  would  create  an  onerous  ad- 
ministrative burden  on  day  care  providers, 
the  States,  the  Department  and  the  Inter- 
nal Revenue  Service— again,  a  violation  of 
spwt  and  intent  of  TlUe  XX  under  which 
the  States  were  given  great  flexibility  and 
freedom  to  operate  service  programs  without 
undue  interference  from  Washington.  These 
burdens  would  result  from  the  earmarking 
of  one-sixth  of  aU  Title  XX  funds,  the  en- 
rlched  matching  rate  for  those  funds,  the 
complex  intermingling  of  a  portion  of  Title 
XX  funds  with  the  tax  credit  and  the  direct 
payment  mechanism  authorized  for  non- 
private  day  care  providers,  and  the  need  to 
ensure  that  any  Individuals  hired  to  staff 
day  care  centers  as  a  result  of  the  tax  credit 
or  the  direct  payment  wlU  not  be  displacing 
workers  already  on  the  Job. 

Rather  than  write  new  standards  into  the 
law  or  authorize  an  additional  $500  million 
to  underwrite  the  enforcement  of  the  1968 
standards  which  are  now  under  intense 
study,  we  urge  the  Congress  to  act  instead 
on  the  Administration's  proposal — S.  2466— 
as  introduced  at  our  request  by  Senator 
Fannin. 

Under  this  proposal,  the  thrust  of  the 
Title  XX  enforcement  provisions  would  be 
changed  in  such  a  way  as  to  make  it  pos- 
sible for  the  Department  and  the  States 
to  work  together  over  the  coming  year  to 
at  once  upgrade  day  care  services  and  ar- 
rive at  a  reasoned  consensus  on  new  stand- 
ards for  those  services. 

This  could  l)e  achieved  if  the  Congress 
were  to  act  favorably  on  the  Administra- 
tion's proposal  to  amend  Title  XX  as  fol- 
lows: 

1 .  To  remove  the  provisions  expressly  deny- 
ing Federal  reimbursement  to  any  day  care 
provider  not  fully  in  compliance  with  tta 
1968  FIDCR  standards  as  modified  In  the 
statute; 

2.  To  make  It  clear  that  those  States 
whose  day  care  services  are  not  provided  In 
accord  with  those  standards,  whether  be- 
cause of  lax  enforcement  In  the  past  or  be- 
cause of  lesser  standards  written  into  SUte 
law,  must  immediately  begin  good  faith  ef- 
forts to  upgrade  day  care  services  by  bring- 
ing staffing  ratios  closer  to  the  1968  FIDCR 
standards  on  a  reasonable  timetable; 

3.  To  give  the  Secretary  of  HEW  author- 
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Ity  to  reduce  total  Federal  reimbursement 
for  all  Title  XX  services  by  three  percent 
whenever  he  determines  that  a  State  is  fail- 
ing to  make  a  good  faith  effort  to  upgrade 
Its  day  care  services  in  a  way  acceptable 
to  the  Department;   and, 

4.  To  mandate  that  in  no  instance  will 
federal  reimbursement  be  available  for  day 
care  provided  in  centers  or  family  day  care 
homes  which  fail  to  conform  with  applicable 
fire  and  life  safety  standards  established 
by  the  Jurisdictions  in  which  they  operate. 

What  we  are  suggesting  Is  a  realistic,  en- 
forceable penalty  provision  strong  enough 
to  encourage  the  States  to  work  with  the 
Department  to  upgrade  day  care  services  in 
an  orderly  way  and  on  a  reasonable  time- 
table. This  provision  would  parallel  the 
penalty  provisions  of  Title  XX  establishing 
the  States'  obligations  to  report  on  their 
administration  of  all  social  services  pro- 
grams funded  under  the  Act  and  to  certify 
that  they  are  not  using  Title  XX  funds  to 
replace  State  and  local  services  expenditures. 
Under  those  provisions,  the  Secretary  may, 
after  a  reasonable  notice  and  opportunity 
for  a  hearing  to  the  State,  withhold  all  Title 
XX  funding  to  the  State  or  withhold  3  per- 
cent of  that  funding  for  violation  of  either 
of  these  mandates. 

Should  the  Congress  adopt  the  concept  I 
have  outlined  here,  the  new  provisions  could 
be  made  coterminous  with  Implementation 
of  any  changes  In  the  FIDCR  standards 
which  may  be  indicated  following  the  ap- 
propriateness study. 

Given  the  authority  outlined  here,  the 
Department  could  at  once  avert  a  possible 
shutdown  of  significant  amounts  of  day 
care  services  and  work  effectively  with  those 
States  not  now  meeting  or  reasonably  ap- 
proximating the  FIDCR  standards  to  up- 
grade their  day  care  services.  With  the  new 
authority  to  exact  a  three  percent  penalty 
against  total  Title  XX  funding,  we  trust 
that  the  States  will  cooperate  effectively  and 
willingly  in  this  area. 


CONCLUSION     OF     MORNINO 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  Is  closed. 


NATURAL    GAS    EMERGENCY    ACT 
OF    1975 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  S.  2310,  which  the  clerk 
will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2310)  to  assure  the  avallablUty 
of  adequate  supplies  of  nattu^  gas  during 
the  period  ending  June  30, 1976. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  Is 
recognized. 

Mr.  STEVENSON.  Mr.  President,  the 
so-called  Pearson-Bentsen  amendment 
has  been  described  as  a  decontrol,  or  a 
gradual  decontrol,  amendment.  In  fact. 
It  is  not.  Of  the  two,  the  amendment 
which  provides  for  decontrol  of  natural 
gas  prices — by  that  I  mean  deregulation 
by  the  Federal  Power  Commission — is  the 
substitute  amendment  ofifered  by  myself, 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Hollings),  the  distin- 
guished Senator  from  Utah  (Mr.  Moss) , 
and  others. 


The  Pearson-Bentsen  amendment  de- 
controls onshore  production  of  natural 
gas  with  the  result  that  prices  of  that  gas 
would  rise  to  levels  higher  than  those 
established  by  OPEC  for  oil. 

It,  in  effect,  substitutes  OPEC  regula- 
tion of  domestic  wellhead  prices  for  U.S. 
regulation  and  offshore  it  perpetuates 
FPC  regulation. 

In  the  case  of  the  offshore  production, 
the  Pearson-Bentsen  amendment  estab- 
lishes four  new  standards  for  regulation 
by  the  FPC  of  wellhead  natural  gas 
prices. 

Those  standards  are  new.  They  are 
without  meaning  in  the  law,  without 
meaning  in  the  rules  and  precedents  of 
the  Federal  Power  Commission  or  Fed- 
eral case  law  and,  Mr.  President,  they  are 
Inconsistent. 

Tlie  first  of  these  standards  requires 
the  Federal  Power  Commission  to  con- 
sider prospective  costs  attributable  to  the 
exploration,  development,  production, 
gathering  and  sale  of  natural  gas.  But  all 
the  costs  of  production  for  natural  gas 
are  not  prospective.  Leasehold  costs,  for 
example,  bonuses  paid  for  the  acquisi- 
tion of  the  lease  and  amortization  are  not 
prospective  costs.  They  are  historical  or 
current  costs. 

These  standards  require  the  Federal 
Power  Commission  to  establish  rates 
necessary  to  encourage  optimum  levels  of 
exploration  for  natural  gas,  its  devel- 
opment, production,  maintenance  of 
reserves,  and  rates  to  promote  sound 
conservation  practices  in  natural  gas 
consumption. 

Both  of  those  standards  require  In- 
creased prices.  But  the  fourth  standard, 
Mr.  President,  requires  the  FPC  to  pro- 
tect consumers  of  natural  gas  from  high- 
er prices.  That  standard  requires  the 
lower  rates  at  the  wellhead  to  be  estab- 
lished by  the  Federal  Power  Commission. 

Mr.  President,  In  rejecting  the  Fannin 
amendment — and  by  a  large  majority — 
the  Senate  emphatically  rejected  decon- 
trol so-caUed,  OPEC  control  in  fact,  of 
wellhead  natural  gas  prices  in  the  United 
States. 

Tha.t  is  precisely  what  the  Pearson- 
Bentsen  does  in  the  case  of  the  onshore 
production  of  natural  gas.  It  continues 
OPEC,  It  establishes  OPEC  regulation 
through  so-called  decontrol,  the  propo- 
sition already  rejected  by  the  Senate  in 
its  rejection  of  the  Fannin  amendment. 

In  the  case  of  the  offshore  produc- 
tion, this  amendment  does  the  one  thing 
which  even  more  people,  Members  of  this 
body,  are  agreed  should  not  be  done,  and 
that  Is  to  perpetuate  FPC  control  over 
wellhead  prices. 

By  this  amendment,  with  new  stand- 
ards that  will  require  definition  and  ap- 
pUcatlcm  over  the  course  of  many  years 
in  regulatory  proceedings  before  the 
FPC  and  in  litigation  in  the  courts  with 
the  result  that  price  uncertainty  will  con- 
tinue, stnd  as  a  result  of  such  uncertainty 
producers  will  continue,  as  they  have  in 
the  past  a&  a  result  of  uncertainty,  to 
curtail  production,  to  withhold  It,  and 
also  to  go  slow  on  the  development  of 
leases. 

So  the  effect  of  this  amendment  is  to 
cause  inflation  through  Increased  prices 
of  natural  gas. 


The  price  of  natural  gas,  as  acknowl- 
edged by  the  c:hairman  of  the  Federal 
Power  Commission.  Mr.  Zarb,  the  Fed- 
eral Energy  Administration,  and  others, 
without  some  ceiling  would  rise,  an  on- 
the-spot  basis,  immediately  to  $3  per 
mcf. 

The  highest  certificated  price  for  nat- 
ural gas  in  Interstate  commerce  now  is 
only  52  cents.  That  is  a  sixfold  increase, 
and  that,  Mr.  President,  is  just  the  be- 
ginning. 

In  the  unregulated  Intrastate  market, 
the  price  of  natural  gas,  on  an  on-the- 
spot  basis,  has  already  reached  as  high 
as  $2.  The  average  price  now  in  that 
unregulated  market  is  $1.30  per  mcf. 

When  the  pent-up  demand  for  natural 
gas  in  some  45  consuming  States  is 
added  to  the  demand  of  the  5  produc- 
ing States,  which  has  already  caused  the 
price  of  $1.30,  it  does  not  take  a  genius 
to  realize  the  price  can  rise  far  higher. 
It  will  probably  rise  to  levels  in  excess 
of  the  $3  level  predicted  by  the  Chair- 
man of  the  Federal  Power  Commission. 

So  he  and  others,  including  many  of 
the  advocates  of  decontrol,  support  some 
protection  for  the  economy,  some  ceil- 
ing to  prevent  these  prices  from  going 
out  of  sight. 

In  the  case  of  natural  gas,  the  price 
would  rise  to  levels  higher  than  the 
OPEC  price  for  oil  because  of  the  criti- 
cally short  supply  of  natural  gas.  The 
interstate  price  would  rise  immediately 
some  600  percent.  The  intrastate  price 
would  at  least  double  immediately. 

That  would  be  only  a  beginning.  The 
results  according  to  the  analyses  of  the 
Senate  Budget  Committee— and  those 
analyses  are  supported  by  other  studies. 
Including  studies  of  the  Joint  Economic 
Committee — are  inflation,  recession,  ris- 
ing unemployment,  an  overall  increase 
in  the  price  level  by  the  end  of  1977  of 
at  least  2.2  percent,  an  Increase  in  the 
unemployment  rolls,  just  as  a  result  of 
the  Pearson-Bentsen  amendment,  of  at 
least  650,000  people,  and  a  restunptlon 
of  recession. 

Mr.  President,  the  only  justification 
for  an  OPEC  price  for  natural  gas  or  for 
oil  advanced  by  the  proponents  of  de- 
control is  a  greater  supply  of  natural  gas 
and  oil.  It  is  contended  that  the  high 
price  will  produce  substantially  Increased 
supplies  of  both. 

The  proponents  of  OPEC  control  do 
not  tell  us  how  high  the  price  will  go. 
They  do  not  pretend  to  know,  although 
some,  including  Members  of  this  body 
yesterday,  conceded  that  the  price  of 
natural  gas  probably  would  go  as  high 
as  $3  per  mcf,  perhaps  higher,  and  oil  as 
high  as  $17.  They  claim  that  whatever 
the  price  and  whatever  the  consequences 
we  have  to  pay  it  in  order  to  produce 
more  energy  and  Independence  of  foreign 
sources  of  oil. 

That,  Mr.  President,  brings  me  to  the 
supreme  irony  in  this  debate.  With  one 
exception  which  I  will  come  to,  all  of  the 
studies  of  which  we  are  aware.  Including 
those  of  the  Federal  Energy  Administra- 
tion, concluded,  that  beyond  the  prices 
established  in  this  amendment  which  I 
and  others  have  offered  as  a  substitute 
for  the  Pearson-Bentsen  amendment, 
you  do  not  get  more  oil  and  gas.  You  get 
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an  extremely  high-priced  energy  indus- 
try. You  get  windfall  profits.  But  the 
country  does  not  get  more  oil  and  gas. 

A  study  conducted  for  the  Environ- 
mental Protection  Agency,  issued  in  May 
1975,  entitled  "The  Estimated  Recovery 
Potential  of  Conventional  Source  Domes- 
tic Crude  Oil."  concludes  that  beyond  a 
price  of  $9  for  new  oil,  the  Increases  In 
production  are  marginal. 

The  F^eral  Energy  Administration 
In  a  report  Issued  July  1,  1975,  reached 
the  same  conclusion  with  respect  to 
oil  at  a  price  of  $12.50  per  barrel. 

The  Federal  Energy  Administration, 
supporting  decontrol,  so  caUed,  has  con- 
cluded in  its  own  studies  that  beyond  a 
price  of  $5.25  per  barrel  the  supplies  of 
oil  and  gas  are  not  Increased  signifi- 
cantly. To  the  extent  they  are  increased, 
virtually  all  of  the  Increase  can  be  at- 
tributed to  new  tertiary  recovery  in  old 
oil  fields.  For  an  increase  from  $5.25  per 
barrel  to  $12.50  per  barrel,  production 
Increases  from  8,544,000  barrels  per  day 
to   9,975,000   barrels   per   day   by   1985, 
of  which  92  percent  is  attributable  to 
new  tertiary  recovery  In  old  oil  fields. 
Mr.  President,  the  amendment  that  I 
and  others  have  offered. as  a  substitute 
for     the     so-called     Pearson-Bentsen 
amendment    establishes    an    exemption 
from  price  controls  for  new  tertiary  re- 
covery. It  exempts  all  the  high  cost  pro- 
duction for  oil  and  also  for  natural  gas. 
This   amendment  creates   the  Incen- 
tives where  they  are  needed,  and  it  does 
not  create  them  where  they  are  not 
needed.  It  permits  an  unregulated  OPEC 
price  as  a  means  of  encouraging,  of  mak- 
ing possible,  the  high  cost  of  the  pro- 
duction, but  not  such  a  price  where  It 
simply  is  not  needed.  The  restson  is  the 
necessity  to  strike  a  balance  between  the 
real  needs  of  the  industry,  the  capital, 
and  all  the  resources  with  which  to  ex- 
pand production  on  the  one  hand,  and, 
on  the  other,  the  need  to  protect  the 
economy  from  what  has  already  become 
the  primary  cause  of  inflation  and  re- 
cession: The  high  price  of  energy. 

If  we  do  not  succeed,  an  economy  al- 
ready battered  will  be  hit  by  a  quantiun 
Jump  in  energy  cost  greater  than  any  It 
has  experienced  so  far. 

I  mentioned  a  moment  ago  a  2.2  per- 
cent add-on  for  the  overall  rate  of  in- 
flation by  the  end  of  1977.  That  is  the 
result  just  from  the  Pearson-Bentsen 
amendment.  It  does  not  Include  the  re- 
sult of  uncontrolled  or  OPEC  controlled 
oil  prices  which  follows  when  the  Emer- 
gency ADocation  Act  expires  in  the  mid- 
dle of  November  unless  we  act. 

Mr.  President,  there  is  only  one  other 
point  that  I  know  of  that  has  been  made. 
It  Is  also  argued,  and  this  is  a  related 
point,  that  the  high  price  of  energy  Is 
necessary  In  order  to  relieve  the  United 
States  of  dependence  on  undependable 
and  expensive  foreign  sources  of  oU.  That 
Is  an  objective  with  which  none  of  us  can 
quarrel. 

Mr.  President,  the  Senate  Budget  Com- 
mittee In  its  report,  based  among  other 
things  upon  analyses  by  Data  Resources 
and  the  Wharton  School  of  Business,  has 
considered  the  effects  of  several  energy 
policy  options  on  energy  Independence 

(Mr.  NUNN  assumed  the  Chair  as 
Presiding  Officer  at  this  point.) 


October  8,  1975 


One  of  those  options  Is  an  adminis- 
tration 39-month  decontrol  option,  in- 
cluding a  $11.50  ceiling  price  for  new  oil. 
That  option  leaves  the  United  States  de- 
pendent on  foreign  sources  of  oil,  ac- 
cording to  this  study,  for  7.7  million  bar- 
rels a  day  by  the  end  of  1974.  It  com- 
pared a  66-month  $9  celling  for  new  oil 
option,  and  concluded  that  that  option 
would  leave  the  United  States  dependent 
on  foreign  sources  of  oil,  by  the  end  of 
1975.  for  7.9  million  barrels  of  oil  a  day. 
In  other  words.  Mr.  President,  for  that 
difference  between  $9  and  $11.50,  the 
United  States  is  relieved  of  dependence 
on  foreign  sources  for  only  200,000  bar- 
rels of  oil  a  day,  an  insignificant  differ- 
ence, but  a  difference  for  which  we  would 
pay  heavily  in  Inflation,  recession,  and 
rising  unemplojTnent. 

It  cannot  be  argued  that  the  OPEC 
price  is  necessary  for  that  purpose.  It 
cannot  be  argued  that  the  OPEC  price  for 
domestic  oil  and  gas  is  necessary  in  order 
to  generate  aU  of  the  capital  require- 
ments of  the  energy  industry.  The  Joint 
Economic  Committee  has  gone  into  that 
subject,  and  at  great  length. 

It  has  been  argued  that  the  massive 
funding  required  for  the  energy  industry 
requires  higher  oil  prices  and  more  gen- 
erous tax  policies  for  oil  companies. 
Those  conclusions,  Mr.  President,  are 
not  based  on  facts.  They  are  not  based 
on  any  complete  analysis  of  this 
industry. 

First,  the  capital  needs  of  the  elec- 
tric utilities  have  to  be  separated  from 
those  of  the  oil  companies.  A  compre- 
hensive study  of  energy  capital  require- 
ments from  1971  to  1985  shows  an  es- 
timated 53  percent  of  the  projected  total 
requirement  of  $679  billion  is  needed  by 
the  electric  utilities.  Only  some  $225  bil- 
lion Is  projected  for  oil  production, 
processing,  and  marketing.  Including 
natural  gas. 

These  two  sectors  should  be  consid- 
ered separately  because  the  utilities  face 
problems  of  regulation,  legal  obstacles, 
debt  financing,  and  other  problems  that 
are  unique,  that  are  not  faced  by  the 
primary  fuel  industries.  Also,  many  of 
the  investment  projections  have  been 
presented  as  cimiulatlve  estimates  for 
many  years,  often  stated  In  prices 
which  include  generous  assumptions, 
very  conservative  assumptions  about  fu- 
ture inflation.  To  be  made  comprehen- 
sive, such  projections  should  be  restated 
in  terms  of  the  annual  growth  rates  of 
remvestment  required  to  meet  them 

Also.  Mr.  President,  it  Is  fallacious  to 
suppose  that  Investment  in  this  rapidly 
growing  Industry  must  all  be  financed 
internally  through  retained  profits  and 
capital  recovery  aUowances.   This  Is  a 
sector   experiencing   rapid   growth   and 
above  average  earnings.  It  Is  In  a  good 
position  to  obtain  new  equity  and  bor- 
rowing capital.  Contrary  to  some  of  the 
statements  which  have  been  made  about 
the  oil  industry,  the  return  on  stock- 
holder equity  Is  high.  One  of  the  prob- 
lems with  some  of  the  comparative  anal- 
yses is  that  they  fail  to  take  Into  ac- 
coimt  unique  tax  and  accounting  proce- 
dures for  this  industry  which,  as  in  the 
case  of  intangible  writeoffs  for  drilling 
costs,  tend  to  artificially  depress  earn- 
ings. But  even  without  making  allow- 


ances for  unique  accounting  proceduret 
and  the  unique  characteristics  of  this  in- 
dustry, even  comparing  apples  and 
oranges,  it  is  a  highly  profitable  industry 
The  return  on  stockholders'  equity  of 
the  20  largest  oil  companies  in  1973  was 
15  percent,  and  19  percent  in  1974,  higher 
than  the  average  generally  for  industry 
in  the  United  States.  The  rates  of  return 
declined  in  1975  with  a  downturn  in 
business  activity  generally,  but  with  de- 
control and  an  OPEC  price  Increase  of 
$1.50 — we  have  already  experienced  $1  35 
of  that  Increase— the  rate  of  return 
would  Increase  by  85  percent  In  1976  over 
the  present  levels  in  1975. 

So,  Mr.  President,  it  is  simply  wrong 
to  say,  as  some  have,  that  this  is  not  a 
profitable  Industry,  or  that  the  rate  of 
return  in  this  industry  is  lower  than  for 
other  industries.  It  is  simply  not  true  If 
decontrol  were  to  go  through,  not  only 
would  the  rate  of  return  to  the  oil  in- 
dustry increase  by  some  85  percent  in 
1976  over  1975  levels,  but  in  relation  to 
other  industries  it  would  grow  still  more, 
because  they  would  be  the  victims  of  an 
energy-induced  recession.  Some  indus- 
tries, more  energy-intensive  than  others, 
would  suffer  more  than  others.  The  air- 
lines industry,  for  example,  which  in  the 
first  6  months  of  this  year  sustained  an 
operating  loss  of  a  quarter  of  a  bilion 
dollars,  would  face  increased  operating 
costs  of  about  $1  billion. 

That  industry   would   be  the   victim 
of  many  bankruptcies,  even  greater  op- 
erating losses,  losses  for  all  of  the  major 
carriers.  About  one-fourth  of  the  airlines 
fieet  would  have  to  be  grounded.  Person- 
nel would  have  to  be  laid  off.  Rather 
evidenUy   the   rate   of   return,   already 
low  in  that  industry,  would  be  lower,  far 
lower  in  relation  to  the  rate  of  return  in 
the  oil  industry.  That  industry  is  not 
typical.  But  in  varying  degrees,  all  in- 
dustries would  suffer  as  a  result  of  so- 
called  decontrol  of  oil  and  natural  gas, 
By  the  end  of  1976.  real  GNP  would  be 
reduced  by  $28  billion,  $51   billion  in 
current  dollars;  housing  starts  would  be 
reduced    by    280,000    units,    automobile 
sales  reduced  by  950.000  units,  the  re- 
cession   would    resume    and    so    would 
double  digit  inflation,  without.  Mr.  Pres- 
ident, as  I  have  indicated,  any  signifl- 
canUy  increased  supply  of  either  oil  or 
natural  gas. 

It  is  also  argued  that  those  high  prices 
are  necessary  in  order  to  reduce  the 
consumption  of  energy.  Mr.  President,  I 
am  not  one  to  scoff  at  that  argiunent 
The  demand  for  energy  is  highly  in- 
elastic. Theoretically,  the  elasticity  oc- 
curs for  the  short  term  in  connection 
with  the  price  of  gasoline.  It  is  a  highly 
theoretical  assumption.  We  have  no  evi- 
dence to  Indicate  that  gasoline  consump- 
tion has  decreased  significantly  over  the 
short  term  by  an  increase  in  the  price. 
When  it  did  go  down,  it  went  down  dur- 
ing the  embargo,  not  as  a  result  of  price, 
but  as  a  result  of  motorists'  inconven- 
ience. Life  styles,  driving  habits  changed 
then  not  because  of  price  but  because  of 
the  lines  at  the  gasoline  stations. 

The  demand  for  energy  In  Industry, 
fuel  oU  in  homes,  natural  gas,  the  man- 
ufacture of  fertilizer  and  petrochemi- 
cals, home  heating  and  cooking  is  highly 
Inelastic,  at  least  for  the  short-term,  and 
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until  we  develop  more  efficient  modes  of 
transportation,  more  efficient  energy,  ef- 
ficient hoiising  and  make  the  other 
changes  which  over  time  could  signifi- 
cantly reduce  the  consumption  of  energy. 

Mr.  President,  energy  consumption 
would  be  reduced,  it  would  be  reduced 
as  it  has  been  already,  by  declining  In- 
dustrial activity.  That  is  the  only  way 
these  high  prices  would  decrease  energy 
consumption,  by  causing  a  recession,  and 
that  in  fact  is  what  the  OPEC  price  has 
already  done.  The  demand  for  energy 
leveled  off  because  Industrial  activity 
declined.  Decontrol  would  reduce  real 
gross  national  product  by  $26  billion  in 
1976,  wiping  out  every  tax  concession  al- 
ready granted  by  the  Congress,  and,  yes, 
energy  consumption  would  decline,  and 
that  is  how,  by  causing  recession. 

Mr.  President,  that  is  an  expensive 
means  of  achieving  that  objective,  and 
It  is  an  unnecessary  means.  There  are 
means  with  which  to  bring  about  energy 
conservation  without  bringing  about  re- 
cession. One  means  Is  simply  to  mandate 
the  increased  automobile  efficiency.  An 
Increase  of  almost  100  percent  could  be 
mandated,  its  technologically  and  eco- 
nomically possible,  by  1985?  But  that 
certain  means  of  significantly  decreasing 
consumption  of  energy  in  the  United 
States  is  a  means  which  this  administra- 
tion opposes. 

Mr.  President,  the  study  of  energy 
capital  requirements  In  the  United 
States  for  1971  to  1985  which  was  con- 
ducted by  Hass,  Mitchell,  and  Stone, 
concluded  that : 

There  Is  no  apparent  Justlflcatlon  for  ar- 
guing that  the  petroleum  Industry  needs 
to  generate  the  necessary  funds  Internally 
by  charging  higher  prices  or  obtaining  addi- 
tional tax  relief.  j 

After  disposing  of  some  of  the  myths 
and  misunderstandings,  distinguishing 
between  the  oil  companies  and  the  elec- 
trical utilities,  projecting  annual  growth 
rates  of  real  investment  necessary  In 
this  industry,  the  oil  Industry,  analsrzlng 
retained  profits  in  an  Industry  experi- 
encing rapid  growth,  this  firm  concluded 
that  the  oil  industry  could  borrow  $1  bil- 
lion for  e'lCh  $2.5  billion  increase  In 
equity  without  affecting  the  average  debt 
equity  ratio  of  0.4  back  in  1974.  That  Is 
a  low  ratio. 

In  1974  that  ratio  would  have  sup- 
ported roughly  $3.4  billion  of  new  bor- 
rowing by  the  domestic  Industry. 

This  same  study  evaluated  ttie  fore- 
cast of  Investment  requirements  for  oil 
and  gas  made  by  the  National  Petroleum 
Council,  the  Chase-Manhattan  Bank, 
Bankers  Trust,  and  First  National  City 
Bank,  smd  the  estimates  of  those  institu- 
tions of  investment  needs  in  1970  prices 
for  the  years  1972  through  1985.  The 
estimates  ranged  from  $187  billion  for 
the  Chase  Manhattan  to  $215  billion  es- 
timated by  the  more  ambitious  National 
Petroleum  Council.  Accepting  these  es- 
timates, breaking  them  down  into  an- 
nual components,  this  firm  concluded 
that  the  upper  end  of  the  range  could 
be  reached  In  annual  Installments  ris- 
ing to  some  $11  billion  In  1974,  growing 
thereafter  at  a  compound  rate  of  about 
7  percent  through  1985.  The  National 
Petroleum  Council's  most  ambitious  ob- 


jective would  require  investments  in 
1970  dollars,  rising  to  $11.4  billion  in 
1974,  growing  at  7.5  percent  through 
1985,  as  opposed  to  7  percent. 

Since  then,  the  Chase  Manhattan  Bank 
has  raised  its  estimates  of  needed  in- 
vestments, mainly  in  oil  field  exploration 
and  development,  by  $55  billion.  That 
places  that  bank's  maximum  estimate  on 
a  comparable  basis  at  $252  billion,  using 
1970  dollars,  for  development  of  about  20 
mlUlon  barrels  per  day  of  crude  oil  pro- 
duction capacity  by  1985. 

Achievement  of  this  higher  investment 
level  would  require  growth  from  the  same 
1974  level  at  8.5  percent  per  year.  As- 
suming that  the  average  cost  of  invest- 
ment goods  in  the  petroleiun  industry 
went  up  by  40  percent,  the  1974  levels  of 
investment  in  1970  dollars  would  trans- 
late to  slightly  less  than  $16  billion  in 
1974  prices.  Preliminary  estimates  of  1974 
dollar  investments  in  the  U.S.  petroleum 
sector  are  as  high  as  $1  billion  higher 
than  this  amount. 

Thus,  without  decontrol,  real  invest- 
ments In  1974  are  far  ahead  of  the 
schedule  necessary  to  meet  national  in- 
vestment goals  and  a  future  growth  of 
real  Investment  of  7  percent  to  8.5  per- 
cent compoimded  annusdly. 

Mr.  President,  these  growth  rates  for 
1976  would  mean  an  increase  in  domestic 
investment  spending  by  $1.2  billion  to 
$1.4  billion,  and  that  would  comprise  only 
one-sixth  of  the  after-tax  windfall  pro- 
fits which  are  projected  if  oil  is  decon- 
trolled and  the  OPEC  price  Increases,  as 
it  already  has.  Hence,  oil  price  decon- 
trol is  not  needed  to  finance  oil  invest- 
ment requirements. 

Mr.  President,  I  have  a  couple  of  more 
modificatioiis  of  amendment  No.  948, 
which  I  will  send  to  the  desk.  I  ask  unan- 
imous consent  that  the  amendment  not 
only  be  modified  in  accordance  with  these 
modifications  but  also  that  there  be  a 
star  print  of  this  modified  amendment, 
printed  for  the  benefit  of  Members,  and 
that  the  printer  be  instructed  to  ex- 
pedite the  printing  of  this  star  print. 

Mr.  FANNIN.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


RECESS  UNTIL  12  NOON 

Mr.  STEVENSON.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
until  12  noon. 

The  PRESIDING  OFFICER.  With 
what  proviso? 

Mr.  STEVENSON.  With  the  proviso 
that  the  Senator  from  Illinois  retain  the 
fioor  when  the  Senate  resimies  at  12 
o'clock. 

The  motion  was  agreed  to.  and  at 
10:46  a.m.  the  Senate  recessed  until  12 
noon;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Clark). 


NATURAL  GAS  EMERGENCY  ACT 
OF  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2310)  to  assiu^e 
the  availabiUty  of  adequate  supplies  of 
natural  gas  during  the  period  ending 
June  30.  1976. 

The  PRESIDING  OFFICER.   In  ac- 


cordance with  the  previous  order,  the 
Senator  from  Illinois  (Mr.  Stevenson) 
is  i*6cocniz6€l 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  from  Illinois  yield  for  a  ques- 
tion? 

Mr.  STEVENSON.  Yes.  Mr.  President; 
I  yield  for  a  question. 

Mr.  BENTSEN.  Would  the  Senator 
from  Illinois  advise  the  Senator  from 
Tex{is  if  those  of  us  who  are  opposing 
the  amendment  of  the  Senator  from  Ill- 
inois will  have  a  chance  to  speak  as  to 
oiur  views  prior  to  the  vote  that  the  Sen- 
ator from  Texas  and  others  agreed  to  on 
an  up-and-down  measure? 

Mr.  STEVENSON.  Yes;  by  all  means. 
Any  Member  of  this  body  is  entiUed  to 
and  welcome  to  express  his  views,  as 
far  as  I  am  concerned,  as  long  as  the 
spirit,  if  not  the  letter,  of  that  agree- 
ment is  entered  mto — in  other  words, 
that  no  motions  take  place  before  the 
hour  of  3. 

Mr.  BENTSEN.  No;  the  Senator  from 
Texas  has  no  such  purpose.  The  Senator 
from  Texas  would  like  to  explain  his 
opposition  to  the  amendment  of  the  Sen- 
ator from  Illinois  and  would  also  like  to 
know,  having  agreed  to  an  up-or-down 
vote  on  the  amendment  of  the  Senator 
from  Illinois,  if  the  Senator  from  Illinois 
will  extend  the  same  courtesy  to  the  Sen- 
ator from  Kansas  and  the  Senator  from 
Texas,  to  have  an  up-or-down  vote  on 
their  amendment  at  a  reasonable  point 
in  time  so  we  can  satisfy  these  problems 
and  try  to  alleviate  some  of  these  short- 
ages.       

Mr.  STEVENSON.  Before  agreeing  to 
a  time  for  a  vote  on  the  so-called  Pear- 
son-Bentsen amendment  and  perfecting 
amendments  to  that  amendment,  of 
which  there  are  going  to  be  many,  should 
the  Stevenson  amendment  not  prevail,  I 
shall  have  to  consult  with  others,  includ- 
ing the  Senator  from  Texas  and  the  Sen- 
ator from  Kansas.  At  the  present  time,  I 
am  not  certain  in  my  own  mind  how  long 
It  could  reasonably  be  assumed  it  would 
take  to  act  on  all  of  the  perfecting 
amendments,  which  in  those  circum- 
stances could  be  anticipated  as  amend- 
ments to  the  Pearson-Bentsen  substitute. 

Our  purpose  is  not  to  be  dilatory  and. 
that  being  the  case.  I  am  certain  it  will 
be  possible  to  enter  into  such  an  agree- 
ment, but  I  could  not  tell  the  Senator 
when  or  how  long  now. 

Mr.  BENTSEN.  The  Senator  from 
Tex£is  will  say  that  the  amendment  of 
the  Senator  from  Illinois  is  a  very  sub- 
stantive amendment,  dealing  with  the 
short  term  and  long  term,  and  it  is  my 
understanding  that  it  is  not  subject  to 
amendment  thereafter,  if  it  is  adopted; 
is  that  correct? 

Mr.  STEVENSON.  That  Is  my  under- 
standing. 

Mr.  BENTSEN.  So.  with  that  kind  of 
feeling,  we  have  agreed  with  the  Senator 
that  the  period  of  time  he  allowed  for 
debate  to  permit  an  expression  of  the 
views  of  the  Members  of  the  Senate  and 
that  a  vote  should  be  held  and  held  this 
afternoon.  Would  not  a  comparable  pe- 
riod of  time  for  an  amendment  of  equal 
substance  be  reasonable? 

Mr.  STEVENSON.  Well,  a  comparable 
period  of  time  would  put  us  over  and  be- 
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yond  the  October  recess  I  have  been  dis- 
appointed becaxise  I  have  been  hold- 
ing the  floor  down  here  almost  alone 
since  this  debate  began,  several  days  ago. 
The  Senator  from  Texas  has  not  been 
here,  the  Senater  from  Kansas  has  not 
been  here  most  of  the  time.  He  was  not 
here  at  all  on  Monday.  I  have  had  no- 
body with  whom  to  discuss  this  amend- 
ment or  any  of  these 
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Mr.  BENTSEN.  If  the  Senator  from 

Illinois  has  been 

Mr.  STEVENSON.  The  Senator  from 
minois  has  not  yielded. 

Mr.  BENTSEN.  The  Senator  from  Il- 
linois has  not  been 

Mr.  STEVENSON.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator :rom  Illinois  has  the  floor. 

Mr.  STEVENSON.  I  have,  in  the  course 
of  all  these  days,  been  here,  along  with 
the  Senator  from  Utah  (Mr.  Moss) ,  and 
also  the  Senator  from  South  Carolina 
(Mr.  HoLLn»Gs) ,  qxiite  prepared  to  engage 
with  other  Members  in  coloquy  and  de- 
bate. So  far,  I  have  had  only  one  such  oc- 
casion. That  was  with  the  Senator  from 
Alaska  (iSi.  Gravel)  . 

Certainly,  there  should  not  be  as  much 
time  as  has  already  elapsed  on  the  so- 
called  Stevenson  amendment,  but  there 
should  be  sxifflclent  time  to  permit  the 
Members,  those  so  inclined,  to  debate.  So 
far,  there  has  been  no  inclination  on  the 
part  of  any  opponent  of  this  amend- 
ment, except  for  one,  whom  I  have  Just 
mentioned,  to  debate. 
Mr.  BENTSEN.  Will  the  Senator  yield' 
Mr.  STEVENSON.  I  say  to  the  Senator 
from  Texas  that  the  amount  of  time  re- 
quired would  depend  heavily  on  the  ser- 
iousness with  which  the  opponents  of  this 
amendment  and  the  proponents  of  the 
so-called  Pearson -Bentsen  amendment 
want  to  debate. 

Mr.  BENTSEN.  Will  the  Senator  from 
Illinois  also  grant  that  the  Senator  from 
Texas  spent  a  substantial  amoimt  of  time 
on  the  floor  debating  his  amendment, 
the  Pearson-Bentsen  amendment,  and 
discussing  the  problems  of  extending  the 
mismanagement  of  regulation  to  the  un- 
regulated States  and  the  stifling  of  the 
drilling  that  would  take  place?  If.  as  the 
Senator  from  Illinois  states,  he  has  held 
the  floor  for  several  days,  is  he  now  pre- 
pared to  let  the  Senator  from  Texas  ex- 
press his  views  on  the  issues? 

Mr.  STEVENSON.  Yes,  as  I  just 
stated,  I  certainly  am.  In  fact,  Mr.  Presi- 
dent, if  I  may  have  the  attention  of  the 
Senator  from  Utah,  I  would  be  quite  pre- 
pared to  agree  to  a  division  of  the  time 
between  now  and  the  vote  at  3  o'clock 
so  that  both  sides  may  have  an  equal  op- 
portunity to  express  their  views  and 
hopefully,  and  for  almost  the  first 
chance,  an  opportunity  to  debate  this 
issue.  The  vote  is  scheduled  for  3  o'clock 
I  believe  there  is  another  vote  scheduled 
for  2:30. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent: Is  there  an  order  now  providing 
for  a  division  of  the  time  on  either  of 
these  amendments  schediiled  for  votes 
at  3  and  before? 

The  PRESIDING  OFFICER.  The  only 
provision  for  time  on  any  amendment  to 
this  bill  is  approximately  between  2  15 


and  2:30  on  amendment  No.  954.  which 
is  the  Abourezk-Hart  amendment.  The 
vote  on  the  amendment  of  the  Senator 
from  Illinois  would  come  immediately 
following  that  vote.  A  vote  is  now  sched- 
uled for  2  o'clock  on  the  nomination  of 
Mr.  Silbert  as  U.S.  attorney.  Another 
vote  Is  scheduled  at  2:30  on  the 
Abourezk-Hart  amendment  No.  954.  to 
be  followed  immediately  by  a  vote  on  the 
amendment  of  the  Senator  from  Illinois. 
At  3  o'clock,  xmder  the  previous  order, 
the  Senate  will  proceed  to  Senate  Reso- 
lution 275. 

Mr.  STEVENSON.  Mr.  President.  I  do 
not  believe  it  would  be  appropriate  to  en- 
ter a  unanimous-consent  agreement 
without  consulting  with  some  of  the 
others  who  are  interested  in  these  other 
votes.  In  order  to  have  an  opportimity  to 
do  so.  so  some  of  the  time  could  be  di- 
vided and  both  sides  be  afforded  an  op- 
portimity to  discuss  this  amendment,  I 
suggest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  I  not  lose  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quormn  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  STEVENSON.  Mr.  President.  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  yield  not  to  exceed  15  minutes 
to  the  distinguished  Senator  from  Texas 
(Mr.  Bentsen)  for  the  purpose  of  a  state- 
ment, and  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  I  would  like 
to  include  in  that  request  that  I  be  given 
15  minutes  in  which  to  call  up  my  amend- 
ment, and  15  minutes  to  discuss  it,  fol- 
lowing the  Senator  from  Texas,  and  giv- 
ing Senator  Stevenson  his  right  to  the 
floor  after  that  is  finished. 

The  PRESIDING  OFFICER.  Is  that  a 
part  of  the  request  of  the  Senator  from 
Illinois? 

Mr.  STEVENSON.  I  so  modify  my  re- 
quest. I  ask  unanimous  consent  that  I  do 
so  without  losing  my  right  to  the  floor. 
The  PRESIDING  OFFIC^ER.  Is  there 
objection?  The  Chah-  hears  none,  and  it 
is  so  ordered. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Illinois,  but  I  think 
it  is  Indicative  of  the  way  It  is  done  The 
Senator  from  Illinois  has  been  holding 
the  floor  for  several  days,  and  when  I 
asked  for  time  to  debate  he  graciously 
allocates  to  me  15  minutes  as  long  as  he 
understands  he  still  controls  the  floor. 
That  is  not  the  way  these  debates  nor- 
mally take  place. 

I  believe  the  concern  here  is  that  If 
the  proponents  of  Pearson-Bentsen 
amendment  have  a  chance  to  fully  ex- 
press their  views  again,  the  Stevenson 
amendment  just  will  not  stand  up  So 
what  we  have  seen  in  the  last  few  days 
Is  a  filibuster  by  the  proponents  of 
emergency"  gas  legislation  trying  to 


prevent  a  vote  from  occurring  on  thdr 
own  emergency  legislation.  Tliat  is  what 
we  have  seen  thus  far. 

My  friends,  we  have  agreed  to  ghn 
them  an  up  or  down  vote  on  the  Steven- 
son amendment,  a  substantive  amend- 
ment. We  have  given  them  substantial 
time  to  discuss  it.  That  is  all  we  ask  for 
the  Pearson-Bentsen  amendment. 

We  had  a  vote  on  whether  or  not  the 
Pearson-Bentsen  amendment  should  be 
tabled,  and  the  majority  of  the  Senate 
stated  it  should  not  be  tabled  and  that 
It  should  be  discussed.  Certainly  the  In- 
ference is  that  the  Senate  then  should 
be  allowed  to  vote  on  our  measure. 

If  there  is  an  emergency — and  I  believe 
there  is — it  is  resolved  in  the  Pearson- 
Bentsen  amendment.  It  has  provisicms  for 
180  day  emergency  sales,  and  it  also  hu 
a  permanent  resolution  on  the  problem 
of  deregulation.  It  says  that  you  shall  not 
bring  down  on  the  heads  of  those  States 
that  are  producing  oil  and  gas  the  mis- 
management, the  overregulation  that  hat 
led  to  the  stifling  of  production  in  this 
country;  that  has  led  to  our  having  to 
depend  on  a  small  group  of  Middle  East 
states,  that  has  led  our  economic  policy 
and  our  foreign  policy  to  be  brought  to 
its  knees  by  a  small  group  of  Middle  East 
sheiks.  It  just  does  not  have  to  be  that 
way.  my  friends.  We  have  an  answer  to 
the  problem  here. 

Last  week  we  heard  nothing  but  calls 
of  emergency  from  our  opposition,  but 
this  week  the  tune  has  changed.  What 
have  not  changed,  Mr.  President,  are  the 
endless  obstacles  that  have  been  thrown 
into  the  way  of  serious  deliberation  We 
have  seen  the  Senate  impeded  in  the 
hopes  that  no  vote  on  the  Pearson-Bent- 
sen proposal  will  occur  before  the  recess. 
We  have  seen  an  absolute  disregard  for 
those  who  will  be  without  natural  gas  this 
winter  If  legislation  is  not  passed  in  the 
near  future. 

We  have  adequate  natural  gas  in  Texas. 
It  can  be  made  available,  and  be  made 
available  now,  because  some  of  our  intra- 
state pipelines  have  enough  to  share. 

Both  in  Louisiana  and  in  Oklahoma 
there  is  gas  ready  to  go  into  interstate 
pipelines.  But  do  you  thhik  they  are  going 
to  sell  it  if  you  are  talking  about  regula- 
tiwi,  if  you  are  saying  to  them  that  they 
have  to  sell  it  for  less  than  the  cost  of 
replacement? 

The  proponents  of  regulation  talk 
about  costs  of  acquisition:  that  they  are 
going  to  reimburse  the  intrastate  pipe- 
lines for  the  costs  of  acquisitlMi  of  their 
gas.  Are  they  talking  about  any  profit 
motive  in  it  at  aU?  Is  not  the  pipeline 
entiUed  to  a  profit?  Are  they  talking 
about  acquisition  of  the  long-term  gas 
which  they  bought  at  a  low  price  mixed 
with  their  new  gas,  and  then  having  to 
replace  it  at  higher  coet? 

We  have  .some  friends  who  understand 
something  about  the  textile  Industry  but 
who  know  very  little  about  the  oU  and 
gas  hidustry.  Yet  they  are  trying  to  tdl 
the  people  of  these  oil-  and  gas-produc- 
ing States  how  it  should  be  done. 

I  understand  where  the  political  pop- 
ularity is  in  this  kind  of  a  situation.  It 
is  to  tell  them  you  are  going  to  give 
them  a  low  price,  and  then  when  you 
cannot  deliver  the  gas  blame  the  oD 
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companies.  I  know  how  low  oil  compa- 
nies are  in  the  public  opinion  polls  today, 
but  I  am  tired  of  the  rhetoric  and  so  is 
the  public  of  this  country.  They  are  not 
looking  for  a  congressional  plan  or  a 
Presidential  plan.  They  are  looking  for 
a  national  energy  plan  to  take  care  of 
the  problems  of  this  country  and  to  see 
that  we  do  not  have  hundreds  of  thou- 
sands of  additional  people  pulled  out  of 
work  this  winter,  because  of  shortages 
of  gas. 

I  cannot  help  but  remember  the  story 
of  the  man  who  wanted  to  buy  a  bunch 
of  bananas.  He  went  down  to  that  comer 
grocery  store  and  he  said,  "How  much  is 
that  bunch  of  bananas?"  The  grocery 
man  said,  "It  is  90  cents." 

The  man  said,  "It  is  outrageous,  it  is 
an  obscene  profit."  He  said,  "I  can  buy 
that  same  bunch  of  bananas  in  the  mid- 
dle of  the  block  from  Mr.  Smith  for 
60  cents." 

And  the  grocery  man  said,  "Why  don't 
you  go  buy  them  from  Mr.  Smith?"  The 
man  said,  "Because  Mr.  Smith  is  out  of 
bananas." 

The  grocery  man  said,  "Let  me  tell  you 
something,  when  I  am  out  of  bananas  I 
sell  the  same  bunch  for  40  cents." 

It  is  going  to  be  very  llttie  comfort 
for  the  people  this  winter  when  producers 
and  pipelines  will  not  sell  the  gas,  when 
they  will  not  put  it  in  the  interstate 
pipelines  and  refuse  to  subject  them- 
selves to  something  that  is  labeled  as 
temporary  legislation,  emergency  legis- 
lation, when  they  know  it  will  be  per- 
manent legislation. 

My  friends,  the  Senator  from  Kansas 
and  I  have  agreed  time  sind  time  again 
for  votes  on  proposals  by  the  proponents 
of  regulation.  We  want  deliberation.  But 
the  proponents  of  regulation  have  gone 
to  an  extreme  to  stop  a  vote  on  our  pro- 
posal, which  is  no  more  extensive,  no 
more  far-reaching,  than  the  proposal  of 
the  distinguished  Senator  from  Illinois. 
The  citizens  of  Ohio,  of  North  Carolina, 
and  New  Jersey  deserve  better  than  that. 
Mr.  President,  this  country  of  ours  de- 
serves better.  It  is  time  we  face  up  to 
the  harsh  realities  of  this  energy  situa- 
tion. 

I  sometimes  believe  our  constituents 
understand  that  better  than  we.  They 
can  spot  useless  rhetoric. 

I  have  followed  some  of  the  speeches 
on  the  floor,  and  I  cannot  help  but  re- 
member an  old  story  they  used  to  tell 
back  in  the  law  practice.  They  said  if 
you  have  got  the  law  with  you  you  talk 
to  the  judge.  If  you  have  got  the  facts 
with  you  you  speak  to  the  jury.  And  if 
you  have  neither  you  turn  and  you  speak 
to  the  crowd.  How  many  speeches  I  have 
heard  like  that  on  this  debate  on  the 
floor  of  the  U.S.  Senate,  political  speeches 
for  political  purposes. 

I  do  not  believe  the  American  people 
are  that  naive  to  put  up  with  that  kind 
of  conduct  much  longer. 

The  Senator  from  Kansas  and  I  have 
a  workable  proposal.  The  Federal  Power 
Commission,  the  Federal  Energy  Admhi- 
Jstration,  the  interstate  pipeUnes,  and 
the  natural  gas  distributors,  the  people 
who  have  the  responsibility  of  delivering 
It  to  the  homes,  are  all  of  the  opinion 
that  the  Pearson-Bentsen  measure  Is  the 
most  workable. 


They  realize  there  will  be  a  cost  im- 
pact. Let  us  take  a  look  at  what  that  cost 
impact  is.  If  you  go  to  the  ultimate  con- 
sumer in  the  home  in  New  England  17 
percent  of  that  cost  is  attributable  to 
the  cost  at  the  wellhead.  The  remaining 
costs  are  transportation,  management, 
and  fixed  costs.  What  happens  when  the 
pipeline  is  only  two-thirds  full  and  fi- 
nally only  half  full  because  of  the  short- 
ages and  because  you  have  stifled  the 
discovery  of  oil  and  gas  in  this  country? 
Who  pays  the  extra  costs  of  transporta- 
tion? The  people  who  are  still  receiving 
the  remaining  balance  of  gas  In  the  pipe. 
It  is  just  like  a  situation  on  an  airline. 
If,  instead  of  having  a  100  percent  ca- 
pacity utilized  by  passengers,  the  airlines 
have  only  50  percent,  what  do  they  fl- 
nally  have  to  do?  They  have  to  increase 
the  cost  for  every  passenger  or  that  air- 
line goes  broke.  And  so  it  will  be  with  the 
additional  costs  borne  by  natural  gas 
consumers. 

We  are  talking  about  an  increase  of 
cost  per  year  to  a  home  of  $7;  $7  to  have 
that  gas,  to  have  it  available.  The  cost 
to  consumers  who  have  to  go  to  alterna- 
tive sources  of  fuel  is  as  high  as  $60. 

Even  my  good  friend,  the  Senator  from 
Utah,  admits  that  controls  on  oil  should 
be  phased  out  over  5  years  and  that  gas 
should  follow  it.  The  Pearson-Bentsen 
proposal,  Mr.  President,  takes  an  even 
longer  period  to  phase  out  controls  on 
gas.  We  call  for  deregulation  of  new  gas. 
but  on  old  gas  we  talk  about  it  being 
deregulated  as  those  contracts  expire. 

So  we  are  talking  about  new  gas  in 
the  pipeline  of  5  to  10  percent  a  year. 

I  was  talking  to  the  distinguished 
Senator  from  Ohio  (Mr.  Glenn)  the 
other  day.  He  was  speaking  of  a  man 
who  came  m.  an  independent  oil  and  gas 
producer,  who  laid  all  of  his  books  of 
accounts  out  on  his  desk  and  said :  "Sen- 
ator, the  price  in  the  interstate  system 
is  52  cents  an  mcf.  Here  is  a  developed 
field  near  Forth  Worth,  Tex.  All  I  have 
to  do  is  continue  to  drill  wells  that  I 
know  are  going  to  produce,  because  it  is 
a  developed  field,  but  my  cost,  the  bottom 
line  is  76  cents  an  mcf.  Do  you  think  I 
can  sell  it  for  52  cents?" 

Of  course  not.  Remember,  this  is  a 
developed  field,  not  a  wildcat,  not  a  high- 
risk  operation,  not  a  problem  of  bring- 
ing in  some  Uttle  pocket  of  gas  here  that 
may  cost  $1.50  or  $1.70  to  bring  in. 

He  said:  "I  will  turn  it  over  to  the 
newspapers  tmd  let  you  look  at  the  num- 
bers." 

These  are  the  kinds  of  problems  we  see. 
But  let  me  make  a  point  again,  as  we 
made  it  over  and  over,  the  natural  gas 
market  is  different  from  the  oil  market. 
Under  the  Pearson-Bentsen  proposal, 
the  price  of  the  deregulated  new  gsis  will 
be  rolled  in  with  the  price  of  existing 
gas  supplies  under  long-term  contracts. 

This  means  that  even  the  last  con- 
sumer to  hook  up  is  going  to  have  the 
benefit  of  the  cheap,  old  gas  in  the  pipe- 
line. That  is  phsised  deregulation,  not 
total,  immediate  deregulation. 

In  addition.  Mr.  President,  we  have 
heard  countless  cries  that  the  Pearson- 
Bentsen  amendment  will  simply  put  our 
petroleum  prichig  policies  under  the 
Arabs,  under  those  Mideast  countries. 
But  OPEC.  Mr.  President.  Is  a  fact  of 


life,  one  that  I  have  been  warning  about 
for  at  least  5  years.  I  have  been  warning 
that  we  should  be  developing  self- 
sufficiency  in  this  country.  We  are  paying 
the  price  for  it  now.  But  we  must  en- 
courage domestic,  not  foreign,  produc- 
tion. To  the  extent  that  we  encourage 
that  domestic  production,  the  less  we  are 
dependent  on  the  Middle  East  smd  the 
more  we  keep  the  jobs  here  at  home. 

Mr.  President,  it  caimot  be  stated 
too  often  that  the  Hollings-Stevenscm 
amendment  No.  948  will  not  effectively 
bring  gas  to  deficit  pipelines  this  winter. 
The  emergency  provisions  of  the  Steven- 
son-Hollings  measure  are  so  drafted  that 
producers  will  be  unwilling  to  sell  gas. 
because  of  their  concern  and  fear  of 
being  linked  up  in  a  permanent  manner 
with  an  interstate  pipeline  and  being 
subject  to  continued  Federal  regulation. 
Under  the  Pearson-Bentsen  measure, 
it  is  clear  that  the  producers,  under  any 
180-day  sale  made  by  them,  are  exempt 
from  Federal  Power  Commission  juris- 
diction, except  for  the  reporting  require- 
ments, the  most  important  of  which  are 
the  pricing  and  abandonment  authority 
of  the  Conunission.  Under  amendment 
No.  948,  it  appears  that  the  producers 
may  not  be  exempt  from  Federal  Power 
Commission  abandorunent  authority  and 
thereby  run  the  risk  of  being  forever  tied 
to  unacceptable  Federal  regulation. 

The  intrastate  pipelines  will  be  un- 
willing to  sell  gas  under  the  emergency 
provisions  of  amendment  No.  948,  be- 
cause of  the  uncertainty  as  to  price  and 
the  risk  of  Federal  regulation. 

It  is  imclear  who  wiU  determine  the 
Intrastate  pipeline's  acquisition  cost  axA 
how  that  determination  will  be  made.  It 
Is  likewise  unclear  who  will  determine 
what  is  a  reasonable  charge  to  be  made 
for  transportation. 

The  Pearson-Bentsen  proposal  has  no 
such  pitfalls. 

During  the  week  of  S^tember  22,  the 
Subcommittee  on  Energy  and  Power  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  held  4  days  of  hear- 
ings on  potential  natural  gas  shortages 
and  curtailments.  Producers,  pipelines, 
distributors,  State  officials,  and  consum- 
ers of  natural  gas  were  nearly  unani- 
mous in  expressing  the  belief  that  the 
approach,  such  as  that  proposed  In 
amendment  No.  948.  simply  cannot  oper- 
ate to  provide  smy  real  relief  to  the  na- 
tural gas  crisis  this  winter. 

All  amendment  No.  948  can  hope  to 
accomplish,  therefore,  is  to  reallocate  our 
existing  natural  gas  shortage  by  impos- 
ing further  Government  regulation 
which,  no  doubt,  will  be  subject  to  pro- 
tracted litigation. 

Mr.  President,  that  is  not  what  we 
need.  What  we  need  Is  a  workable  solu- 
tion that  will  produce  gas.  That  is  why 
a  vote  against  amendment  No.  948  Is 
Imoerative. 

More  misguided  regulation  wUl  just 
call  for  more  lost  jobs,  dislocation,  and 
traumatic  energy  cost  increases  to  those 
who  cannot  win  the  regulator's  protec- 
tion through  the  political  process. 

If  we  delay  this  decision  any  longer, 
we  will  go  from  winter  to  winter,  crisis 
to  crisis,  as  we  observe  even  more  bit- 
ter fights  over  an  ever-decreasing  pie. 
That  does  not  have  to  be.  We  will  find 
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that  these  producers  will  not  go  out  and 
drill  these  marginal  fields,  these  small 
pockets  of  reserves,  unless  they  feel  a 
free  market  system  Is  going  to  be  avail- 
able to  them. 

The  PRESIDINO  OFFICER  (Mr. 
CiARK) .  The  Senator's  15  minutes  have 
expired.  The  Senator  from  South  Da- 
kota was  to  be  recognized  under  the 
unanimous-consent  agreement. 

Mr.  STEVENSON.  Mr.  President,  again 
without  losing  my  right  to  the  floor,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

B«r.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  niinois  has  the  floor 
Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted  to 
yield  the  floor  to  the  Senator  from  Okla- 
homa for  5  minutes  for  a  statement  and 
that,  after  the  expiration  of  that  5  min- 
utes, the  time  revert  to  the  Senator  from 
South  Dakota  for  15  minutes  as  pre- 
viously ordered,  without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PEARSON.  Mr.  President,  I  won- 
der  if  the  Senator  would  yield  me  3  min- 
utes? 

I  do  not  know  who  has  the  time.  Does 
the  Senator  from  South  Dakota  have  the 
floor  at  the  termination  of  the  Senator 
from  Oklahoma? 

Mr.  STEVENSON.  Yes. 

Well,  imder  a  previous  order,  the  Sen- 
ator  

Mr.  PEARSON.  Then  I  will  address 
that  inquiry  to  the  Senator  from  South 
Dakota. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous -consent 
agreement? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The  Senator  from  Oklahoma 

B4r.  BARTLETT.  I  yield  3  minutes  to 
the  Senator  from  Kansas. 

Mr.  PEARSON.  I  thank  the  Senator. 

I  want  to  reiterate,  perhaps  once  again 
to  a  repetitious  way,  because  we  have 
been  over  these  thin^  so  many  times, 
that  there  are  very  much  two  sides  to 
this  whole  pricing  concept,  and  this 
whole  alarm  and  concern  about  prices 
going  sky  high.  The  dynamics  of  the  in- 
dustry are  such  that  there  is,  by  virtue 
of  the  distribution  system  and  the  pro- 
duction system,  built  into  this  a  mecha- 
nism, as  indicated  by  the  letter  from  Mr. 
Zarb.  which  I  believe  has  been  distributed 
to  all  Senators  by  this  hour  and  which  is 
a  part  of  the  Record  of  these  hearings. 

The  concern  is  expressed,  and  properly 
so,  for  the  residential  user.  The  end  user 
Is  the  housewife,  the  small  family  paying 
this  enormous  bill  for  natural  gas. 

The  truth  of  the  matter  is,  and  do  not 
hold  me  to  these  percentages  though  I 
will  make  it  precise  in  the  Record — I  do 
not  have  notes  here — the  residential 
owner,  Mr.  President,  constitutes  about 
20  or  22  percent  of  the  users  of  natural 
gas;  Industry  uses  about  47  percent;  util- 
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ities  use  17  percent,  and  commerce  and 
commercial  tisers  use  much  more.  So  the 
residential,  the  end  user,  is  only  about 
20-some  percent,  a  small  20-some  per- 
cent, of  the  total  users. 

Another  fact  which  is  very,  very  Im- 
portant is  that  the  contracts  under  the 
Pearson-Bentsen  amendment  continue. 
The  old  contracts  go  on.  They  expire  at 
a  rate  of  5  to  10  percent,  or  about  7  per- 
cent, each  year.  The  new  gas  prices  at  a 
higher  level  rolls  in  at  that  point.  So  it 
is  the  blend  price  that  we  talk  about, 
which  gives  the  kind  of  low  figures  that 
Mr.  Zarb  discussed  in  his  letter  In  re- 
sponding to  me. 

In  addition  to  that,  I  do  not  think 
many  people  understand  that  two-thirds 
of  all  the  gas  goes  into  the  interstate 
system.  One-third  is  left  In  the  intrastate 
system.  But  out  of  that  two-thirds  of  the 
total  gas  volume  going  Into  the  Inter- 
state system,   about  20   percent  comes 
from  offshore.  That  is  the  phased  dereg- 
ulation. That  is  where  the  great  new  gas 
production  and   distribution  will  come 
from  in  the  years  ahead.  That  is  part  of 
this  bill  that  is  phased  in  imder  a  new 
criterion.  One  simply  cannot  make  the 
case,  and  it  is  relied  upon  very  heavily  by 
those  who  fear  this  kind  of  a  new  con- 
cept, this  middle  road,  for  some  sort  of 
an  Incentive  to  go  ahead  and  to  provide 
for  new  supplies  of  natural  gas,  those 
that  we  have,  some  17  to  35  years  left, 
counting  the  gas  that  comes  from  Alaska 
in  the  years  ahead.  We  cannot  solve  this 
problem  by  imports  as  we  do  In  the  case 
of  oil.  Only  about  5  percent  of  all  the  gas 
that  we  use  in  this  coimtry  comes  by  vir- 
tue of  Imports.  Those  are  mainly  from 
Canada.  The  price  there  rises  to  $1.62  per 
thousand  cubic  feet.  It  will  be  cut  out  and 
phased  out  in  the  years  ahead.  The  great 
problem  today  is  incentive,  to  go  forward 
with  new  supplies  of  natural  gas  and  to 
do  it  in  a  way  that  we  do  not  jeopardize 
the  economy  of  the  residential  users  and 
the  small  user. 
I  thank  the  Senator  from  Oklahoma 
Mr.    BARTLETT.    I    appreciate    the 
statement  by  the  Senator  from  Kansas. 
I  think,  first,  we  ought  to  look  at  a 
very  significant  point.  There  is  a  way  to 
go  that  has  worked,  and  that  is  the  in- 
trastate  system.   The   Pearson-Bentsen 
proposal  brings  this  about  immediately 
for  new  gas  onshore  and  within  5  years 
offshore. 

The  intrastate  syston  has  produced 
expanding  reserves  for  those  producing 
States.  The  interstate  system,  a  price 
controlled  system  which  has  operated 
for  21  years,  has  failed.  How  do  the 
Members  of  this  body  feel  they  can  set 
a  price  that  is  going  to  bring  about  ad- 
ditional reserves  to  take  care  of  the 
greatly  expanding  needs  of  this  country 
for  more  and  more  gas? 

One  other  point  I  would  like  to  make 
is  that  for  some  reason  some  people  be- 
lieve that  the  free  market  or  the  un- 
controUed  market  for  gas  throughout 
the  Nation  is  a  ripoff  for  the  producing 
States.  I  think  they  could  not  be  further 
from  the  truth.  We  have  a  free  market 
now  in  the  producing  States  and  we  have 
had  a  continually  rising  price.  Fortu- 
nately, with  that  we  have  had  rising  re- 
serves. So  we  have  an  excess  at  the  pres- 
ent time. 


But  at  the  same  time,  when  we  plaot 
the  entire  demand  of  the  whole  country 
on  the  producing  States  of  this  Nation, 
obviously  the  price  is  going  to  go  up.  We 
are  not  in  a  shortage  position  in  the 
State  of  Oklahoma  as  many  of  the  States 
are.  Obviously,  if  they  want  it,  and  I 
believe  they  will  want  this  extra  gai 
that  will  be  found,  they  will  be  pushing 
the  price  up  further.  The  price  will  also 
go  up  for  those  of  us  in  the  producing 
States.  We  are  not  going  to  have  the  in- 
creases of  reserves  that  we  have  enjoyed 
for  the  last  several  years. 

We  are  going  to  be  sharing  what  we 
have  but  we  will  be  doing  it  at  an  un- 
controlled price  and  not  a  continuation 
of  the  price  controls  which  have  resulted 
In  legalized  thievery  which  goes  on  today 
and  will  continue,  even  under  all  the 
bills,  until  all  the  contracts  under  the 
Federal  Power  Commission  control 
would  expire. 

What  is  fair,  I  would  ask  anyone  here 
about  the  contracts  which  still  require 
those  in  Oklahoma  to  sell  their  gas  at  a 
price  way  under  the  going  market  price? 
There  are  contracts  that  demand  sale  in 
Interstate  commerce  which  this  bill 
would  continue  even  after  they  expire,  to 
be  sold  at  8  cents  per  thousand  when 
the  going  price  is  closer  to  $1.75. 1  do  not 
see  the  Senators  in  this  body  asking  that 
kind  of  sacrifice  on  the  part  of  other  cit- 
izens of  the  country,  but  for  some  rea- 
son just  those  who  happen  to  own  gas, 
natural  gas  royalties,  and  natural  gas 
production. 

So  I  feel  very  strongly,  Mr.  President, 
that  we  need  to  defeat  the  proposal  by 
the  distinguished  Senator  from  Illinola. 
We  need  to  defeat  the  proposal  by  the 
distinguished  Senator  from  South 
£>akota. 

I  would  like  later  to  make  some  re- 
marks about  the  dlvestitiu-e  matter. 

I  feel  we  should  accept  the  proposal  by 
the  Senator  from  Texas  and  the  Senator 
from  Kansas. 

Mr.  President,  all  the  counterproduc- 
tive and  negative  aspects  of  the  S.  2310 
"emergency"  approach  to  the  natural  gaa 
problem  are  magnified  and  made  perma- 
nent with  this  Stevenson  amendment. 
This  amendment  has  broad  and  grave 
Implications. 

It  would  for  the  first  time  extend  price 
controls  to  the  intrastate  gas  market 
both  for  the  short  term  and  for  the  long 
term.  By  so  doing,  it  would  take  away 
the  system,  the  free  market,  that  al- 
lowed the  intrastate  market  for  natural 
gas  to  respond  quickly  to  alleviate  a  de- 
veloping natural  gas  shortage  In  the  pro- 
ducing States.  Such  a  tactic  obviously 
has  serious  implications  for  the  produc- 
ing States.  But  its  effect  on  all  the  States 
is  equally  bad.  Who  will  bail  out  the  en- 
tire country  from  gas  shortages  In  the 
future? 

The  proponents  of  this  amendment 
look  to  the  supplies  of  natural  gas  In  the 
producing  States  as  the  solution  to  the 
natural  gas  problems  In  theh-  States.  Tbt 
thing  that  needs  to  be  done,  they  say, 
is  to  pass  legislation  which  would  not 
only  take  away  the  gas  from  the  pro- 
ducing States  but  also  take  It  at  a  con- 
trolled price.  However,  when  all  this 
intrastate  gas  has  been  consumed,  how 
will  it  be  possible  to  replace  It  with  new 
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supplies?  Producers  will  not  be  exploring 
as  much  as  before  because  the  price  Is 
controlled  and.  in  some  instances,  rolled 
back.  The  inevitable  result  is  a  shortage 
for  everyone. 

liie  pricing  provisions  In  this  amend- 
ment also  take  a  new  approach  to  regu- 
lation. At  least,  under  the  existing  FPC 
cost-based  procedures  adjustments  in 
new  natural  gas  prices  can  be  made  ad- 
ministratively as  conditions  change.  The 
PPC'S  rates  never  reflected  complete  and 
current  costs  of  exploring  for,  develop- 
ing, and  producing  natural  gas;  its  cost- 
based  methodology  was  defective  in 
nearly  every  respect;  but  at  least  It  was 
possible  to  reevaluate  the  situation  pe- 
riodically and  set  new  rates  as  necessary. 

If  this  amendment  is  passed.  Congress 
will  have  been  presumptuous  enough  to 
say  that  it  can  permanently  and  prop- 
erly set  a  price  for  natural  g£is  that  will 
elicit  adequate  supplies.  TTie  price,  once 
established,  can  be  adjusted  only  for  na- 
tional infiation.  not  infiation  in  the  oil 
field,  or  because  of  severe  shortages,  and 
can  be  changed  only  for  the  special  cir- 
cumstances enumerated  in  the  amend- 
ment and  only  if  one  House  of  Congress 
does  not  disapprove  of  the  new  special 
price  once  submitted  by  either  the  FPC 
or  the  President.  Such  a  procedure,  in  a 
practical  sense,  guarsintees  that  the  nat- 
ural gas  prices  established  by  the  pro- 
cedures in  this  amendment  will  be  with 
us  for  a  long  time.  The  people  of  the 
United  States  will  suffer  because  there 
is  no  way  such  a  pricing  procedure  can 
be  responsive  to  the  supply /demand  sit- 
uation for  natural  gas.  The  Intrastate 
market  will  be  gone,  and  no  one  will  have 
enough  gas.  Regulation  of  natural  gas 
moves  from  the  FPC  to  the  Congress. 

What  the  bill  does  to  natural  gas  pric- 
ing It  also  does  to  crude  oil  pricing. 
Everything  I  have  said  above  applies 
equally  to  the  crude  oil  situation.  The 
bill  rolls  back  new  oil  prices  to  $9  per 
barrel  and  permanently  fixes  this  price. 
Certain  exemptions  are  permitted  from 
this  price,  but  these  are  limited  greatly. 
The  bill  also  permanently  establishes  a 
$5.25  per  barrel  price  for  old  oil  which 
will  never  phase  out  unless  the  natural 
decline  rate  of  a  field  is  less  than  1.67 
percent  per  month.  Controls  on  crude  oil 
will  be  with  us  for  a  long  time.  It  will  not 
be  possible  to  change  these  controlled 
prices.  Domestic  supplies  of  crude  oil  will 
consequently  be  reduced.  Regulation  of 
crude  oil  moves  from  the  FEA  to  the 
Congress. 

The  complexity  of  the  crude  oil  regu- 
latory system  under  this  amendment  is 
greatly  increased.  It  establishes  at  least 
Pve  tiers  of  pricing  for  crude  oil  in  the 
United  States.  [Imported  crude,  new  do- 
mestic crude,  old  domestic  crude,  exempt 
crude  and  "special  price"  crude.]  No  en- 
titlements program  can  be  designed  to 
handle  this.  The  distortions  in  the  mar- 
ketplace caused  by  the  Emergency  Petro- 
leum Allocation  Act  will  be  minuscule 
compared  to  the  situation  with  this 
amendment. 

Further,  it  is  unwise  for  Congress  to 
attempt  to  combine  crude  oil  and  natu- 
ral gas  pricing  at  this  time.  Crude  oil 
pricing  has  been  discussed  at  length  In 
other  forums  and,  currently,  bills  deal- 
ing with  crude  oil  pricing  are  in  confer- 


ence. We  risk  a  solution  to  the  natural 
gas  problem  If  crude  oil  pricing  is  in- 
cluded in  the  legislation  dealing  with 
natural  gas. 

I  have  talked  at  length  about  S.  2310. 
The  message  I  tried  to  give  to  my  col- 
leagues representing  consmnlng  States 
without  adequate  supplies  of  natural  gas 
was  that  S.  2310  would  not  work.  Title  U 
of  this  amendment  is  essentially  similar 
to  S.  2310  and  hence  has  the  same  basic 
problems. 

The  producing  states  have  no  inten- 
tion of  allowing  their  gas  to  be  taken 
under  the  terms  and  conditions  in  this 
simendment.  Producers  In  the  producing 
States  would  be  reluctant  to  sell  any  gas 
to  a  distressed  pipeline  if  this  bill  be- 
comes law.  Intrastate  pipeline  companies 
who  have  contracted  for  gsis  supplies  but 
who  do  not  need  the  gas  inunediately  to 
meet  current  demsmd  would  refuse  to 
sell  any  gas  to  curtailed  pipelines.  It  has 
been  estimated  that  200  to  250  billion 
cubic  feet  of  gas  which  is  currently  un- 
der contract  could  be  made  available 
from  intrastate  sources  to  the  interstate 
pipelines.  Passage  of  this  amendment 
will  preclude  this  from  happening.  Pro- 
ponents of  the  legislation  would  be  mak- 
ing the  natural  gas  shortages  in  their 
States  worse  not  only  this  winter  but 
for  every  winter  in  future  years.  They 
would  be  creating  greater  unemployment 
and  adding  to  infiation. 

I  reemphosize,  the  producing  States 
have  no  intention  of  allowing  gas  to  be 
taken  under  the  terms  and  conditions  in 
this  amendment.  My  colleagues  should 
be  under  no  illusion.  The  fight  for  intra- 
state gas  will  be  waged  long  after  any 
legislation  of  this  type  might  be  passed. 

Other  aspects  of  the  emergency  provi- 
sions in  title  I  make  it  imp>ossible  for  any 
gas  to  reach  distressed  pipelines  this 
winter. 

The  boiler  fuel  prohibition  section  in 
this  bill  is  nothing  more  than  legalized 
thievery.  I  would  like  one  of  the  pro- 
ponents of  these  provisions  to  explain  to 
me  why  it  is  fair  to  create  a  shortage 
in  one  part  of  the  country  in  order  to 
solve  one  in  another  part.  The  concept  of 
"sharing  a  shortage"  has  great  popular- 
ity. But  in  this  case,  the  utilities  and  con- 
stuners  in  Oklahoma  have  enough  gas 
because  they  were  willing  to  pay  for  it. 
This  is  much  more  than  most  interstate 
buyers  have  done  in  the  past  and  are 
still  doing. 

The  boiler  fuel  prohibition  section  in 
this  amendment  cannot  supply  gas  to 
interstate  pipelines  this  winter  because 
my  State,  and  States  like  my  State,  will 
resist  strongly  in  the  courts  and  also 
because  it  involves  Insurmountable  ad- 
ministrative problems.  Before  prohibi- 
tion orders  can  become  effective  there 
must  be  concurrent  action  by  the  FEA, 
the  EPA,  and  the  FPC  and  no  conflict 
with  State  implementation  plans  for  en- 
vlrorunental  quality.  Therefore,  from  a 
practical  standpoint  alone,  gas  will  not 
be  available  this  winter  because  of  these 
boiler  fuel  provisions. 

The  provisions  which  would  require 
gas  production  at  the  maximum  efficient 
rate  of  production  have  similar  admin- 
istrative snags  and  may  very  well  be  im- 
constitutional.  There  is  great  misunder- 
standing in  this  distinguished  body  about 


MER.  It  Is  a  technical  term  which  de- 
scribes one  property  of  an  oil  or  gas  res- 
ervoir. It  has  Uttle  relation  to  economics, 
depleticai  stage  of  a  reservoir,  producing 
well  conditions,  and  production  facility 
capacity.  Setting  of  a  MER  for  a  field 
is  a  very  complicated  process  which  in- 
volves detailed  reservoir  analysis.  But 
more  importantly,  since  the  MER  bears 
little  relation  to  a  reservoir's  ability  to 
produce,  it  is  frequently  an  unachievable 
number.  These  provisions  would  appear 
to  require  the  Department  of  Interior 
decisions  for  private  operators  and  to  re- 
quire expenditures  on  wells  and  equip- 
ment which  would  not  be  prudent  from 
an  economic  standpoint.  If  this  Is  the 
case,  it  Is  clearly  the  taking  of  property 
without  compensation  and  would  be  un- 
constitutional. Obviously,  such  actions 
by  Government  would  be  challenged  in 
court  and,  therefore,  would  have  little, 
if  any,  effect  on  gas  supplies  this  winter. 

I  do  not  believe  there  is  an  oil  oper- 
ator in  the  business  of  producing  oil  and 
gas  who  would  not  be  willing  to  develop 
a  field  to  the  msiximum  economic  extent. 
If  we  desire  more  gas  production  from 
existing  fields,  all  that  needs  to  be  done 
is  to  deregulate  the  price  of  natural  gas. 
Then  it  will  be  economic  to  drill  new 
wells,  install  facilities,  or  even  to  produce 
the  field  under  a  new  operating  strategy, 
all  of  which  could  result  in  more  gas 
production.  The  Government  does  not 
need  to  require  production  of  MER, 
even  If  MER  were  meaningful  In  this 
sense;  it  just  needs  to  provide  the  In- 
centives which  will  make  production  of 
gas  at  higher  rates  economically  feasi 
ble. 

I  also  object  to  the  philosophical  impli- 
cation of  the  MER  provisions  for  several 
reasons.  For  the  onshore  areas,  the 
States  have  been  in  the  business  of 
setting  MER's  for  years.  Although  de- 
mand prorationing  occurred  in  the  past, 
it  is  not  done  now.  Nevertheless,  it  is 
presumptuous  for  Congress  to  beUeve 
that  the  Interior  Department  can  do  a 
better  job  than  the  States  can  do  or 
have  done.  I  question  a  public  policy  that 
would  require  greater  Federal  involve- 
ment in  a  function  that  has  been  prop- 
erly performed  by  the  States. 

Further,  MER  by  definition  means 
the  highest  production  rate  at  which  a 
reservior  can  produce  without  reducing 
ultimate  recovery.  Production  at  a  rate 
less  than  MER  then  will  yield  an  ulti- 
mate recovery  approximately  the  same 
as  producing  at  a  higher  rate.  I  do  not 
believe  anyone  here  would  believe  that 
the  domestic  crude  oil  and  natural  gas 
shortages  are  going  to  improve  signifi- 
cantly over  the  short  and  mid-term. 
Thus,  what  we  are  doing  by  requiring 
production  at  the  MER  is  merely  ac- 
celerating production.  In  other  words,  we 
are  choosing  a  policy  that  makes  worse 
the  shortages  which  will  exist  5  or  10 
years  from  now  in  order  to  improve  the 
situation  today.  We  are  borrowing  from 
our  children,  and  they  wUl  pay  (or  our 
indiscretions. 

In  suldition,  if  we  mandate  production 
at  MER  and  it  requires  a  marginally 
economic  expenditure  by  a  producer,  we 
are  requiring  the  use  of  capital  which 
could  otherwise  be  employed  in  the 
search  for  new  energy  supplies,  not  just 
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the  accelerated  production  of  those  sup- 
plies we  have  now. 

This  amendment  to  S.  2310  embodies 
all  the  negative  aspects  of  S.  2310  plus 
adds  some  new  ones  of  its  own.  If  S.  2310 
was  a  nonsolutlon  to  the  natural  gas 
problem,  this  amendment  is  worse.  It 
freezes  in  perpetuity  a  regulatory  system 
which  cannot  possibly  work.  It  attempts 
to  solve  a  serious  shortage  problem  by 
taking  gas  from  one  area  and  giving  it 
to  another.  Human  beings  naturally  re- 
sist the  taking  process. 

This  Congress  has  an  Innate  ability  to 
pass  legislaUon  providing  incentives  for 
actions  it  deems  desirable.  But  in  the 
case  of  oil  and  gas,  Congress  frequently 
chooses  a  course  of  disincentives.  But  I 
submit  to  my  coUeagues  that  legislation 
which  provides  Incentives,  incentives  of 
the  uncontrolled  market,  is  much  more 
desirable  and  will  work  so  much  better. 

The  Pearson-Bentsen  amendment  Is 
such  an  approach  to  the  natural  gas 
problem. 

Under  the  180-day  emergency  exemp- 
tion procedure,  intrastate  pipelines  and 
producers  would  be  more  than  willing  to 
make  gas  available  to  curtailed  pipe- 
lines. They  will  resist  S.  2310.  or  this 
amendment,  through  every  legal  means 
available  to  them. 

The  long-term  pricing  provisions  in 
the  Pearson-Bentsen  amendment  pro- 
vide producers  with  the  maximum  in- 
centive to  search  for  and  develop  new 
gas  supplies.  At  the  same  time,  it  pro- 
vides  a   gradual   means   of   increasing 

??^**^f7*"*''"^*y  ^  producers  so  that 
they  will  be  able  to  extend  the  search 
to  new  areas.  As  long  as  existing  gas 
remains  controUed  indefinitely,  produc- 
ers will  be  selling  a  product  at  less  than 
Its  replacement  cost.  Such  a  situation 
can  only  result  In  an  inadequate  supply 
of  natural  gas  tn  the  future. 

oJl®*;i  "^^®'"  ^^  Pearson-Bentsen 
amendment,  consumers  are  protected 
irom  abrupt  price  Increases. 

The  price  of  gas  from  offshore  areas 
WIU  rmaln  under  PPC  control  for  5 
years.  Onshore,  Interstate  pipeUnes  wUl 
^*^.  *** J?**^®  *°  compete  for  new  gas 
suppUes.  This  will  help  their  supply  situa- 
tion immensely  and  alleviate  economic 
chaos  in  the  distressed  States. 

Since  new  gas  is  decontroUed,  con- 
sumers only  pay  for  the  new  gas  that  is 
'o^d.  The  higher  price  of  this  gas  Is 
*  *^  ^^^  tbe  old  gas  in  existing  con- 
tracts which  remain  under  PPC  control 
Thus,  the  tr«nendous  volume  of  old  gas 
under  contract  provides  a  form  of  price 
ceiling  which  mitigates  any  immediate 
abrupt  impact  on  consumers. 

Further,  the  wellhead  price  of  natural 
gas  is  only  20  percent  of  the  total  bUl  to 
consumers.  This  further  dampens  the 
cost  impact  on  consiuners. 

Passage  of  the  Pearson-Bentsen 
amendment  will  contribute  greatly  to  the 
solution  of  the  natural  gas  shortage.  Pas- 
sage of  the  Stevenson  amendment  will 
hamper  and  prevent  a  solution,  a  solution 
not  only  for  natural  gas.  but  for  pro- 
pane, for  fertilizer,  and  for  aU  other 
products  dependent  on  adequate  sup- 
plies of  natural  gas. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Illinois  for  yield- 
ing. 
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The  PRESIDINa  OFFICER.  Under  the 
previous  order,  the  Senator  from  South 
Dakota  (Mr.  Abourkzk)  is  to  be  recog- 
nized for  15  minutes. 

AMENDMENT  NO.   994 

Mr.  ABOUREZK.  Mr.  President.  I  call 
up  amendment  No.  954. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Abottrezk)  proposes  an  amendment  No.  964 
to  the  Pearson-Bentsen  amendment  No.  919. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the 
foUowlng  title: 

TITLE  ni— PROMOTION  OP  ENERGY 
INDUSTRY  COMPETITION 

Sec.  301.  The  provisions  of  title  II  shall 
not  become  effective  with  respect  to  any 
major  producer,  major  refiner,  transporter, 
or  natural  gas  distributor,  as  defined  in  sec- 
tion 302  of  title  m  untU  the  Federal  Trade 
Commission  determines  that  such  producer, 
refiner,  transporter,  or  distributor  is  In  com- 
pliance with  the  provisions  of  this  title. 

DEFTMITIONS 

Sec.  302.  As  used  In  thU  title — 

(a)  "aflUlate"  means  a  person  controlled 
by,  controUlng,  or  under  or  subject  to  com- 
mon contn^  with  respect  to  any  other  per- 
son; 

(b)  "asset"  means  any  property  (tangible 
or  Intangible,  real,  personal,  or  mixed)  and 
Includes  stock  in  any  corporation: 

(c)  "commerce"  means  commerce  among 
the  several  States,  with  the  Indian  tribes, 
or  with  foreign  nations:  or  commerce  In  any 
State  which  affects  commerce  among  or  be- 
tween any  State  and  foreign  nation: 

(d)  "energy  resource"  means  petroleum, 
natural  gas,  tar  sands,  or  oil  shale; 

(e)  "marketing  asset"  means  any  asset 
used  in  the  distribution  or  marketing  of  a 
refined  product  or  natural  gas; 

(f )  "transportation  asset"  means  any  asset 
used  In  the  tranqx>rtatlon  by  pipeline,  or 
gathering  line  of  an  energy  resource  or  re- 
fined product: 

(g)  "refinery  asset"  means  any  asset  used 
In  the  refining  of  an  energy  resource; 

(h)  "production  asset"  means  any  asset 
used  in  the  exploration  for,  development  of, 
or  production  of  an  energy  resource; 

(!)  "major  producer"  means  any  person 
which,  during  the  calendar  year  1974  or  In 
any  subsequent  calendar  year,  alone  or  with 
afflllatc-s,  produces  within  the  TTnited  States 
thlrty-slx  mUUon  five  thousand  barrels 
(forty-two  United  States  gaUons  each)  of 
crude  petroleum  and  natural  gas  liquids; 

(J)  "major  refiner"  means  any  person 
which,  during  the  calendar  year  1974  or  in 
any  subsequent  calendar  year,  alone  or  with 
affiliates,  refines  within  the  United  States 
one  hundred  and  eighty-two  million  five 
hundred  thousand  barrels  (forty-two  United 
States  gallons  each)  of  product: 

(k)  "transporter"  means  any  person  which 
transports  an  energy  resource  or  refined 
product  by  pipeline  in  interstate  commerce; 

(1)  "natural  gas  distributor"  means  any 
person  who  delivers  natural  gas  to  other  per- 
sons for  use  and  not  for  resale; 

(m)  "person"  means  an  individual  or  a 
corporation,  partnership.  Joint-stock  com- 
pany, business  trust,  trustee  in  bankruptcy, 
receiver  in  reorganizaUon,  association,  or 
any  organized  group  whether  or  not  incor- 
porated;   and 

(n)  "State"  means  a  State  of  the  United 


States,  the  District  of  Columbia,  the  Com. 
monwealth  of  Puerto  Rico,  the  Virgin  Tgi»«^ 
Ouam,  and  the  Tmst  Territory  of  the  Pa^h 
Islands.  ^^ 

tTNlAWrm,  KETENTION 

Sec.  303.  (a)  Notwithstanding  any  othir 
provision  of  law,  five  years  after  enactnwat 
of  this  title,  It  shall  be  unlawful— 

(1)  for  any  major  producer  to  own,  « 
control  any  Interest,  direct.  Indirect,  or 
through  an  aflUlate,  In  any  refinery,  tnua. 
portatlon,  or  marketing  asset; 

(2)  for  any  major  refiner  to  own  or  con. 
trol  any  Interest,  direct,  indirect,  or  thiouch 
an  affiliate.  In  any  production  or  transport*, 
tion  asset; 

(3)  for  any  transporter  to  own  or  contral 
any  Interest,  direct.  Indirect,  or  through  ta 
aflUlate,  in  any  production,  refinery,  or  mar- 
ketlng  asset;    and 

(4)  for  any  natural  gas  distributor  to  own 
or  control  any  interest  direct  or  indirect  or 
through  an  affiliate  In  any  production  asMt 

(b)  For  the  piirpose  of  this  section  "con. 
trol"  means  direct  or  indirect  legal  or  bene, 
ficlal  Interest  In  or  power  or  Infiuence  owr 
another  person,  arising  through  direct.  In- 
direct, or  interlocking  ownership  of  capital 
stock,  interlocking  directorates  or  offlcen, 
contractual  relations,  agency  agreements,  or 
leasing  arrangements. 

REPORTS 

Sec.  304.  Each  person  who  on  or  after  tht 
date  of  enactment  of  this  title  owns  or 
controls  any  assets  prohibited  by  section  303 
and  any  other  person  designated  by  the  1"W. 
eral  Trade  Commission  shall,  within  one 
hundred  and  twenty  days  and  at  such  other 
times  as  the  Commission  may  designate,  file 
with  the  Commission  such  information  and 
reports  about  such  assets  as  the  Commis. 
slon  may  request. 

enforcement 
Sec.  306.  (a)  The  Federal  Trade  Commis- 
slon,  in  accordance  with  the  rules,  regula- 
tions,  or  orders  it  deems  appropriate  to  carry 
out  the  purposes  of  this  title,  shall  requirt 
each  person  covered  by  section  303  to  sub- 
mit within  one  year  of  the  date  of  enact- 
ment of  this  title  a  plan  or  plans  for  divest- 
ment of  prohibited  assets.  If,  after  notice 
and  opportunity  for  hearings,  the  Commis. 
sion  shall  find  the  plan,  as  submitted  or  as 
modified  by  Commission  order,  necessary 
or  appropriate  to  effectuate  the  provisions 
of  this  title  and  fair  and  equitable  to  af. 
fected  persons,  the  Commission  shall  approve 
the  plan  by  order  and  shall  take  aU  neces- 
sary actions  to  enforce  the  plan:  Provided, 
That  no  plan  shall  be  approved  which  wlU 
not  substantially  accomplish  divestment 
not  later  than  five  years  from  the  date 
of  enactment  of  this  title. 

(b)  Hie  Federal  Trade  Commission  shall 
Institute  suits  in  the  district  courts  of  the 
United  States  requesting  the  issuance  at 
such  reUef  as  is  appropriate  to  assure  com- 
pliance with  this  title.  Including  orders  of 
divestiture,  declaratory  Judgments,  manda- 
tory or  prohibitive  injunctive  relief,  interim 
equitable  relief,  the  appointment  of  tern- 
porary  or  permanent  receivers  or  trustees, 
clvU  penalties,  and  punitive  damages  for 
willfuU  faUiire  to  comply  with  lawful  Com- 
mission orders. 

(c)  In  carrying  out  the  provisions  of  this 
title,  the  Federal  Trade  Commission  Is  au- 
thorized to  utilize  aU  powers  conferred  upon 
It,  and  all  sanctions  associated  therewith,  by 
other  provisions  of  law. 

penalties 
Sec.  308.  (a)  Any  person  who  knowingly  or 
wUlfully  violates  any  provision  of  this  title 
shall,  upon  conviction,  be  punished,  in  the 
case  of  an  Individual,  by  a  fine  not  to  exceed 
$600,000  or  by  Imprisonment  for  a  period 
not  to  exceed  ten  years,  or  both,  or  In  i3» 
case  of  a  corporation  or  other  entity,  by  a 
fine  not  to  exceed  $6,000,000  or  by  suspension 
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of  the  right  to  do  business  in  Interstate  com- 
merce for  a  period  not  to  exceed  ten  years, 
or  both.  A  violation  by  a  corporation  or  other 
entity  shall  be  deemed  to  be  also  a  violation 
by  the  individual  directors,  officers,  receivers, 
trustees,  or  agents  of  such  corporation  or 
entity  who  shall  have  authorized,  ordered, 
or  done  any  of  the  acts  constituting  the  vio- 
lation In  whole  or  in  part,  or  who  shall  have 
omitted  to  authorize,  order,  or  do  any  acts 
which  would  terminate,  prevent,  or  correct 
conduct  violative  of  this  title.  Failure  to 
obey  any  order  of  a  court  pursuant  to  this 
title  shall  be  punishable  by  such  court  as 
a  contempt  of  coxirt. 

(b)  Any  person  who  violates  a  lawful  order 
of  the  Federal  Trade  Commission  issued 
pursuant  to  this  tlUe  shaU  forfeit  and  pay 
to  the  United  States  for  each  violation  a 
clvU  penalty  of  not  more  than  $100,000  which 
shall  accrue  to  the  umted  States  and  may  be 
recovered  in  a  clvU  action  broxight  by  the 
Commission.  Each  separate  violation  of  such 
an  order  shall  be  a  separate  offense,  except 
that  In  the  case  of  a  violation  through  con- 
tinuing faUure  or  neglect  to  obey  an  order 
of  the  Commission,  each  day  of  continuance 
of  such  faUure  or  neglect  shall  be  deemed  a 
separate  offense. 

Mr.  ABOUREZK.  Mr.  President,  I  want 
to  modify  the  amendment  slightly.  On 
the  first  page,  <m  line  3,  following  the 
word  "provisions"  insert  "of  sections  203. 
205,  and  206."  ^^  .^ 

The  PRESIDING  OFFICER.  Did  the 
Senator  ask  unanimous  consent  to 
modify  the  amendment? 

Mr.  ABOUREZK.  It  is  my  understand- 
ing I  do  not  need  unanimous  consent  im- 
less  the  yeas  and  nays  have  been  called 
for.  Am  I  correct  on  that? 

The  PRESIDINQ  OFFICER.  Becaiise 
of  a  time  certain  that  Is  set  on  this  vote, 
it  is  the  Chair's  judgment  that  imanl- 
mous  consent  would  be  required. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  the  amendment  be  modified 
in   that    respect    and    also    one    other 

On  page  4,  line  5,  strike  the  words  "5 
years"  and  the  words  "enactment  of  this 
title"  and  insert  following  the  word 
"after"  on  line  5  "December  31,  1980." 

Mr.  PEARSON.  Mr.  President,  reserv- 
ing the  right  to  object,  is  the  Senator 
from  South  Dakota  amending  the  so- 
called  Hart-Abourezk-Nelson  amend- 
ment? 

Mr.  ABOUREZK.  Yes. 

Mr.  PEARSON.  And  he  is  making  no 
other  amendment  to  any  other  matter 
pending? 

Mr.  ABOUREZK.  No  other.  In  fact, 
they  are  technical  modifications. 

Mr.  PEARSON.  They  are  technical  In 
nature? 

Mr.  ABOUREZK.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  There  is  a  change  of 
date.  I  guess  that  goes  beyond  a  techni- 
cal modification. 

Mr.  MOSS.  Reserving  the  right  to  ob- 
ject, what  does  the  change  of  date  do? 
Does  it  extend  the  time? 

Mr.  ABOUREZK.  Where  it  originally 
said  "Notwithstanding  any  other  provi- 
sion of  law,  5  years  after  enactment"  it 
changes  that  to  "December  31,  1980." 
That  is  the  only  change.  The  other  Is 
just  specifying  the  sections  which  will  be 
amended.  I  am  sending  that  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  MOSS.  I  have  no  objection. 

Mr.  BARTLETT.  Mr.  President, 
reserving  the  right  to  object,  I  ask  the 
distinguished  Senator,  would  he  refer  to 
exactly  where  that  is  in  his  amendment? 

The  PRESIDING  OFFICER.  The 
Clerk  will  state  the  modifications. 

The  legislative  clerk  read  as  follows: 

On  page  1,  line  3,  after  the  word  "pro- 
visions" Insert  "of  sections  203,  206,  and  206". 

On  page  4,  line  6,  strike  the  words  "enact- 
ment of  this  tlUe"  and  insert  "December  31. 
1980". 

Mr.  BARTLETT.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ABOUREZK.  Mr.  President,  on 
behalf  of  myself  and  Senators  Philip  A. 
Hart,  Gary  Hart,  Nelson,  and  others, 
I  call  up  amendment  No.  954,  to  restrict 
major  oil  companies  to  one  phase  of  the 
oil  and  gas  business — producing,  trans- 
porting, or  refining  and  marketing. 

First,  though,  I  woiUd  like  to  talk 
briefly  about  the  history  of  this  amend- 
ment. Requiring  the  biggest  integrated 
oil  and  gas  companies  to  divest  is  not 
something  we  just  thought  up.  The  issue 
has  been  alive  for  many  years  in  the 
Antitrust  Subcommittee  in  the  form  pro- 
posed, and  it  has  been  around  in  its 
broader  version — as  industrial  reorga- 
nization— for  a  dozen  years. 

Senator  Hart  of  Michigan,  as  chair- 
man of  the  Antitrust  Subcommittee, 
tackled  the  forbidding  problem  of  dis- 
tortion in  our  economy  as  far  back  as 
1965.  The  oil  industry  was  a  particular 
focus.  Several  volumes  of  testimony, 
analysis,  and  documentation  directly 
address  the  effects  of  vertical  integra- 
tion on  competition. 

I  know  that  if  our  good  friend  and  re- 
spected colleague  had  not  been  ill,  he 
would  have  been  here  throughout  the 
critical  debate  on  natural  gas,  and  he 
would  have  helped  us  to  imderstand 
more  clearly  the  choices  we  now  face.  If 
he  had  been  available,  he  would  have 
been  addressing  us  on  this  issue  right 
now.  I  think  we  should  all  realize  how 
closely  Senator  Philip  A.  Hart  is  identi- 
fied both  with  the  concept  of  divestiture, 
and  with  the  crucial  connection  between 
healthy  competition  and  deregulation, 
as  expressed  in  this  amendment. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ABOUREZK.  When  I  finish  my 
statement,  I  will  be  happy  to  yield. 

Senator  Philip  A.  Hart  has  built  an 
imparalleled  record  whose  main  thrust  is 
that  the  oil  and  gas  industry  is  no  longer 
woricably  competitive.  In  the  absence  of 
such  competition,  the  Pearson-Bentsen 
proposal  to  end  natural  gas  price  regula- 
tion will  turn  over  to  the  oil  and  gas 
giants  the  power  to  control  supply  and 
price.  But  the  Pearson-Bentsen  proposal 
coupled  with  vertical  divestiture  will 
show  whether  competitive  market  can 
work  in  the  hiterests  of  the  people. 

The  OPEC  cartel  should  have  taught 
us  what  market  domination  by  a  few 
firms  does  to  price  and  supply.  There 
is  no  reason — and  I  rei)eat — there  is  no 
reason  to  believe  that  the  deregiilation 
proposed  in  Pearson-Bentsen  will  bring 
the  American  people  the  gas  supplies 
they  need.   Short  supplies  mean  high 


prices.  Most  of  us  do  not  believe  that 
deregulation  of  the  industry  in  its  pres- 
ent form  will  really  improve  the  supply 
picture — and  even  some  of  the  supporters 
of  the  bill  have  their  doubts. 

The  leading  oil  and  gas  companies 
have  both  the  capacity  and  the  will  to 
ke^  us  on  tight  gas  rations.  Since  1969, 
they  have  systematically  vmderreported 
their  new  reserves,  limited  development, 
and  shut-in  capacity.  Their  success  in 
bending  the  Congress  to  their  desires  will 
only  encourage  them  to  continue  to  limit 
supplies. 

I  also  wanted  to  mention  hearings  on 
this  issue  before  the  Interior  Committee. 
They  have  published  several  volumes  on 
competition  specifically  with  regard  to 
natural  gas  and  oil.  Most  recently,  in 
testimony  on  extending  the  price  con- 
trols on  oil,  it  was  clear  that  controls 
remained  necessary  l>ecause  there  is  no 
free  maiicet  in  olL  Without  government 
controls  the  marketers  and  independent 
refines  fear  continued  control  by  the 
major  oil  companies.  I  believe  that  the 
genUeman  from  Idaho  (Mr.  McClurb) 
was  quite  struck  by  this  fatt.  He  asked 
one  businessman  to  repeat  his  statement 
that  he  preferred  Government  controls 
to  the  thought  of  a  decontrolled  market 
dominated  and  manipulated  by  the  oil 
majors.  It  upsets  our  cherished  myths 
to  hear  that  businesmen  want  controls. 
This  amendment  also  has  been  en- 
dorsed by  farm  group*,  labor  groups,  am- 
sumer  groups — and  the  independent  oil 
dealers  and  retailers  who  know  intimate- 
ly the  dangers  they  face  in  a  market 
where  limited  supplies  are  doled  out  by 
the  major  compemies  according  to  their 
own  grand  design.  The  municipal  gas 
companies  tell  us  that  they  have  no  hope 
of  bargahiing  with  their  suppliers  for  the 
best  price.  They  have  all  they  can  do  to 
get  any  gas. 

It  once  seemed  to  legislators  that  the 
best  way  to  achieve  the  public  good  was 
through  the  encouragement  and  protec- 
tion of  private  interests,  but  that  is  no 
longer  the  case.  Private  interests  have 
grown  larger  and  more  powerful  than 
Government  Itself  in  many  instances. 
The  community  of  interest  that  has 
evolved  between  the  regulators  and  the 
regulated  excludes  the  people.  If  I  share 
their  disillusion  with  regulation,  it  is 
because  regulation  has  worked  to  guar- 
antee and  enlarge  the  interests  of  the 
corporations,  not  because  I  believe  in 
deregulation.  The  trend  toward  "de- 
regulation" and  "decontrol"  is  spear- 
headed by  the  President,  and  supported 
by  the  industry's  threats  of  shortage  and 
practice  of  curtailment.  Widespread 
public  disaffection  with  bureaucracy 
and  redtape  complete  the  picture.  De- 
regulation of  a  noncompetitive  industry 
will  simply  finalize  the  exclusion  of  the 
general  public  from  the  fruits  of  our 
economy.  The  special  nature  of  the 
marketplace  is  that  it  allows  the  public 
to  vote  for  or  against  something  with 
their  dollars.  When  an  essential  com- 
modity like  natural  gas  is  at  issue,  the 
public  csmnot  refuse  to  buy  regardless 
of  the  expense.  Their  vote  is  nullified, 
and  the  corporations  operate  independ- 
ently of  the  public  interest.  As  we  all 
know  quite  well,  those  corporations  then 
begin  to  use  the  Government  wholly  for 
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their  own  purposes  and  take  away  the 
last  popular  recourse  that  might  have 
kept  abuses  In  check. 

We  no  longer  have  any  Idea  what  It 
costs  to  produce  gas  or  oil.  The  Presi- 
dent is  proposing  to  give  $100  billion  of 
our  tax  money  to  the  industry  whose 
20  largest  firms  control  $200  billion 
annually  in  sales.  I  begin  to  think  that 
the  reason  we  cannot  break  up  the  big 
oil  companies  is  that  they  are  the  only 
ones  with  accounting  departments  large 
enough  to  cope  with  infusions  of  hun- 
dreds of  billions  of  dollars. 

The  Joint  Economic  Committee  re- 
cently pointed  out  that  energy  industry 
costs  have  risen  largely  because  "higher 
revenues  were  used  by  oil  companies  to 
outbid  each  other  for  limited  supplies, 
labor,  and  equipment."  The  high  cost  of 
energy  has  created  a  high-cost  energy  in- 
dustry, not  a  streamlined,  efficient  indus- 
try led  by  disciplined  and  public-spirited 
men.  Instead,  we  have  a  demanding  and 
unwieldly  industry  led  by  manipulative 
men  who  command  six-flgure  salaries 
and  offer  million-dollar  bribes  as  a  mat- 
ter of  accepted  business  practice. 

Is  this  what  we  hope  to  rely  on  to 
provide  us   with   adequate-  supplies  of 
natural  gas  at  the  lowest  possible  price? 
The  situation  appears  to  be  that  we 
license   corporations   to   collect   money 
from  the  people,  and  they  produce  oil 
and  gas  more  or  less  as  a  favor  to  us. 
I  dare  say  that  if  we  broke  the  entire 
oU  and  gas  industry  Into  thousands  of 
relatively  smaU  entities,  there  would  be 
a  surge  of  activity  in  the  fields  by  in- 
dependent    entrepreneurs     before    you 
could  say  "Federal  Energy  Corporation." 
Bigness  is  a  sacred  cow.  But  we  are 
not  even  threatening  bigness  in  the  oil 
and  gas  industry.  Despite  the  claims  of 
others,  we  are  not  proposing  to  break  up 
the  oil  industry.   Our  amendment   re- 
quires dlvestitiu-e  only  by  the  18  or  20 
largest  companies.   It  gives   them   the 
option    of    remaining    integrated    and 
scaling  down  their  over-all  size.  It  would 
change  the  structure  of  the  Industry  only 
to  the  extent  that  Exxon  would  be  the 
biggest  producer,  refiner,  or  transporter, 
but  not  all  three.  That  this  measure  is 
labeled  by  the  industry  as  radical  shows 
how  much  clout  the  oil  industry  has  in 
the  halls  of  Government,  and  what  dis- 
repute competition  has  fallen  into. 

I  cannot  stress  too  strongly  that  the 
vertical  divestiture  of  the  largest  oil 
companies,  as  proposed  in  Amendment 
No.  954,  only  gives  aU  of  the  oil  com- 
panies a  fighting  chance  to  succeed  or 
fail  at  the  business.  And  it  gives  the 
public  a  fighting  chance  to  get  back  in 
the  marketplace  on  an  equal  footing 

Mr.  BARTLETT.  Mr.  President  will 
the  Senator  yield? 

Mr.  ABOUREZK.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  3  minutes 
remaining. 

Mr.  ABOUREZK.  I  am  happy  to  yield 
to  the  Senator  from  Oklahcwna. 

Mr.  BARTLETT.  The  Senator  men- 
tioned at  the  beginning  of  his  remarks 
that  there  have  been  hearings  on  di- 
vestiture in  Congress  and  particularly 
in  the  Committee  on  Interior  and  Insu- 
lar Affairs. 
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Have  there  been  hearings  In  the  sub- 
committee of  the  Committee  on  the  Ju- 
diciary that  is  chaired  by  the  distin- 
guished Senator  frwn  Michigan  (Mr. 
Philip  A.  Haht)  ? 

Mr.  ABOUREZK.  Yes.  There  have 
been  hundreds  of  pages  of  hearing  testi- 
mony produced  in  the  Antitrust  Sub- 
committee. I  do  not  have  it  right  at  my 
fingertips,  but  I  have  an  indexing  of 
those  hearings,  consisting  of  the  pages, 
the  days  they  were  held,  and  witnesses. 
I  will  be  happy  to  furnish  them  to  the 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  If  the  Senator  will 
yield    further,    have    the   distinguished 
members  of  that  committee  seen  fit  to 
report  out  any  legislation  on  divestiture 
to  the  entire  committee. 
Mr.  ABOUREZK.  Not  as  yet,  no. 
Mr.  BARTLETT.  Has  the  full  Commit- 
tee of  Judiciary  considered  any  matter 
on  divestiture  along  the  lines  that  the 
distinguished  Senator  has  been  talking? 
Mr.  ABOUREZK.  Not  since  I  have  been 
on  the  committee. 

Mr.  BARTLETT.  If  the  Senator  will 
yield  further,  it  seems  to  me  that  the 
Senator  makes  no  case  for  the  dlvestltm-e 
being  in  the  best  interests  of  the  people 
of  this  coimtry,  and  he  makes  no  case 
that  there  will  be  more  oil  found  or  that 
the  cost  of  that  oil  that  Is  foimd,  refined, 
marketed,  and  sold  will  be  reduced. 

For  example,  the  market  shares  of  the 
independent  marketers  has  climbed  from 
19.8  percent  in  1968  to  over  29  percent  in 
1974;  as  far  as  the  majors  share  of  do- 
mestic refining  capacity,  it  has  decreased 
from  73.2  percent  in  1968  to  70.2  in  1975. 
On  power  concentrations,  there  is  no 
argument  that  the  Senator  made  to 
show,  of  the  four  largest  or  eight  largest 
firms  of  a  particular  industry,  that  the 
oil  industry  is  out  of  line. 

So  will  the  Senator  tell  me  just  what 
improvements  are  going  to  result  from 
his  legislation,  if  it  becomes  the  law  of 
the  land. 

Mr.  ABOUREZK.  I  suspect  perhaps  the 
biggest  improvement  would  be,  if  the 
drilling  function  is  separated  from  refin- 
ing and  pipelining,  which  this  amend- 
ment seeks  to  do,  the  Senator  would  no 
longer  see  major  oil  companies,  which 
control  all  those  phases  of  energy  produc- 
tion, and  he  would  no  longer  see  them  In 
a  position  to  withhold  supplies  in  order  to 
gouge  higher  prices  out  of  the  public. 

That  Is  probably  a  basic  aspect  of 
classic  economics.  If  we  have  competi- 
tion, which  the  Senator  from  Oklahoma 
ostensibly  espouses,  if  we  have  real  com- 
petition, which  is  what  we  are  seeking  to 
obtain  in  the  oil  industry,  then  that, 
theoretically— and  I  think  it  would  prob- 
ably work  very  well  that  way— would  re- 
quire people  to  go  out  and  search  for 
more  oil,  under  the  feeling  that  they 
would  have  a  market  for  that  oil  at  a 
price  somewhere  near  their  cost  that 
would  give  them  an  adequate  profit. 

So.  if  the  Senator  really  believes  In 
competition,  as  he  says  he  does,  and  the 
President  believes  in  it.  as  he  says  he 
does.  I  suspect  the  Senator  would  want 
to  support  this  amendment  very  strongly 
and  ought  to  be  speaking  tor  it. 

Mr.  BARTLETT.  If  the  Senator  wIU 
yield 


Mr.  ABOUREZK.  Conversely—lf  tbB 

Senator  will  let  me  finish 

liir.  BARTLETT.  Mr.  President   will 
the  Senator  yield? 

Mr.  ABOUREZK.  No,  I  will  not  because 
I  want  to  finish  the  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
The  Senator  from  Illinois. 
Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  yield  5  additional  minutes  to  the  Sen- 
ator from  South  Dakota  without  losiag 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ABOUREZK.  If  I  might  finish  this 
point,  then  I  will  be  happy  to  yield  back. 
As  I  said,  if  the  Senator  believes  In  com- 
petition, if  he  believes  in  free  enterprise, 
as  he  says  he  does,  he  would  support  this 
amendment.  But,  on  the  other  hand,  if 
he  believes  in  giving  the  oU  Industry  aQ 
of  the  economic  power  that  it  wants  and 
if  he  believes  that  he  wants  to  give  the  oil 
Industry  all  of  the  profits  that  the  oil  in- 
dustry wants,  then  he  should  be  against 
this  amendment. 

Bify  guess  Is  that  he  believes  that  the  oil 
industry  ought  to  be  entitled  to  do  what 
It  wants  to  for  the  American  public,  and 
that  is  probably  why  he  is  opposing  this 
amendment. 

Mr.  BARTLETT.  If  the  Senator  will 
yield,  to  advise  him  of  how  I  do  believe. 
I  do  not  just  believe  ostensibly,  but  I  be- 
lieve wholeheartedly  and  fully  with  com- 
petition. I  also  have  a  knowledge  of  the 
oil  industry,  particularly  the  drilling  in- 
dustry which  is  more  important  for 
bringing  on  new  reserves  of  energy. 

Mr.  ABOUREZK.  I  wonder  if  I  might 
ask,  if  the  Senator  believes  in  competition 
why  he  does  not  believe  in  fostering  com- 
petition through  this  method? 

Mr.  BARTLETT.  Let  me  develop  this 
point,  in  the  drilling  business,  as  the  Sen- 
ator knows,  over  80  percent  of  new 
production  foimd  is  found  by  the 
independent. 

Mr.  ABOUREZK.  It  is  found  on  leases 
and  reserves  owned  by  the  major  oil 
companies. 

Mr.  BARTLETT.  There  Is  obviously 
competition.  We  are  talking  about  com- 
petition to  bring  on  additional  reserves. 
Let  me  mention  one  other  point  to  the 
Senator. 

Mr.  ABOUREZK.  If  I  could  break  in 
a  minute,  that  is  not  competition.  Com- 
petition does  not  exist  when  the  inde- 
pendents are  at  the  mercy  of  the  major 
oil  companies.  That  is  exactly  what  they 
are.  They  are  drilling  oil  on  their  lands, 
on  their  reserves,  and  on  their  leases, 
because,  as  the  Senator  knows,  the  20 
top  oil  companies  control  94  percent  of 
all  the  oil  reserves  domestically  In  this 
country. 

Mr.  BARTLETT.  If  the  Senator  wUl 
yield,  I  think  the  proof  of  that  is  very 
cogent  because  I  do  not  know  of  one  in- 
depenaent  oil  company  which  favors  this 
amendment. 

llie  Senator  made  the  statement 
about  profitability  being  indicative  <rf 
lack  of  competition  among  the  majors. 
Let  me  Just  say  this :  The  long-term  prof- 
itability record  of  the  oil  industry  Is  not 
one  to  indicate  that  the  companies  have 


any  market  power  whatsoever,  because, 
In  this  regard,  let  me  quote  from  testi- 
mony by  Professor  Erlckson  of  North 
Carolina  State  University  before  the 
Special  Subcommittee  on  Integrated  Oil 
Operations.  It  is  very  short. 

Profitability  Is  an  Important  Indicator  of 
the  existence  and  exercise  of  monopoly  pow- 
er. The  record  of  long-run  profltabiUty  In 
the  petroleum  Industry  Indicates  that  the 
flnns  to  this  Industry  do  not  enjoy  sub- 
stantial, systematic  market  power.  This 
Index  of  effective  competition  yields  positive 
results  whether  the  comparison  Is  to  all  173. 
manufacturing.  Moody's  126  Industries. 
Moody's  24  public  utUitles.  or  a  group  of  In- 
dustrial firms  known  to  possess  market 
power. 

So  indeed,  if  the  petroleum  industry 
has  colluded  to  reduce  supplies  and  raise 
prices,  it  has  been  ineffective  at  doing  it. 

Mr.  ABOUREZK.  Mr.  President,  I  am 
now  prepared  to  yield  back  to  the  Sena- 
tor from  Illinois  under  the  order. 

The  PRESIDING  OFFICER.  Time  is 
yielded  back. 

The  Senator  from  Illinois  is  recog- 
nized.     

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  re- 
maining for  debate  on  amendment  No. 
948  be  equally  divided  between  myself 
and  the  distinguished  Senator  from 
Kansas  (Mr.  Pearson)^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PEARSON.  How  much  time  re- 
mains for  debate  on  this  amendment? 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  previous  order,  the  Senate  is 
to  turn  at  1 :  30  p.m.  to  the  nomination  of 
Mr.  Earl  Silbert.  So,  there  are  now  16 
minutes  to  each  side. 

Mr.  PEARSON.  I  thank  the  Chair. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  from  Kansas  jield  me  2 
minutes? 

Mr.  PEARSON.  I  yield  the  Senator 
from  Oklahoma  2  minutes. 

Mr.  BARTLETT.  Mr.  President,  di- 
vestiture of  the  vertically  integrated  oil 
companies  would  be  a  tragic  mistake  for 
this  Congress  to  make.  This  country  is 
still  rebounding  from  the  1973  OPEC 
embargo  and  the  quadrupling  of  crude 
oil  prices.  We  currently  import  40  per- 
cent of  the  crude  oil  consumed. 

We  face  Increasing  curtailments  of 
naturEil  gas  in  future  years.  Adequate 
supplies  of  energy  and  an  efficient  and 
smooth  running  system  to  supply  that 
energy  are  the  life  blood  of  this  Nation's 
economy.  Divestiture  of  the  integrated 
oil  companies  is  an  action  not  to  be 
taken  hastily.  Its  ramifications  must  be 
considered  fully  because  we  are  risking 
disruption  of  the  entire  economy  of  the 
United  States. 

I  recognize  that  some  of  my  colleagues 
believe  that  divestiture  of  the  oil  in- 
dustry would  enhance  competition  and 
be  in  the  public  interest.  This  might  be 
true  if  the  oil  industry  were  not  effec- 
tively competitive.  But  the  proponents  of 
this  amendment  have  no  proof  that  the 
industry  is  noncompetitive.  In  fact  the 
preponderance  of  evidence  is  to  the  con- 


trary— that   the   oil   Industry    is   com- 
petitive. 

First,  concentration  figxures  of  the  oil 
industry  show  that  it  is  much  less  con- 
centrated than  most  other  industries.  To 
show  this.  I  am  attaching  to  this  state- 
ment tables  I  and  n  showing  four-firm 
and  eight-flrm  concentrated  ratios  for 
the  petroleum  industry  and  for  many 
other  industries  respectively.  I  ask 
unanimous  consent  that  they  be  Included 
in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tahle  I 

Senator  Bartlett.  Mr.  Chairman,  I  would 
like  to  submit  this  for  the  record.  This  is 
data  on  concentration.  In  petroleum  produc- 
tion: 4  firms  constitute  27  percent  of  the  in- 
dustry, 8  firms  43  percent.  Natural  gas:  4 
firms  25  percent,  8  firms  43  percent.  Refining: 
4  firms  33  percent;  8  firms.  I  believe  it  Is  67 
percent;  20  firms  84  percent.  Marketing:  4 
firms  30  percent.  8  firms  63  percent,  and  20 
firms  77  percent.  Does  it  not  appear  from  this 
Information  that  the  power  concentration  of 
Industry  in  the  oil  industry  Is  less  than  many 
of  the  major  Indxistrlee  of  this  country? 

OU  production:  Percent 

4  firms 27 

8  firms 43 

Natural  gas: 

4  firms 35 

8  firms 43 

Refining: 

4  firms 33 

8  firms 67 

20  firms 84 

Marketing  of  gasoline: 

4  firms 30 

8  firms 63 

20  firms 77 

SoTTBCE. — Hearings,  Subcommittee  on  Inte- 
grated Oil  Operations.  "Market  Performance 
and  Competition  In  the  Petroleum  Industry," 
part  1.  p.  90. 
Tabi^     II. — Manufacturing     i'ndustrlet     in 

which  4-flrm  concentration  ratios  exceeded 

60  percent  in  1966 

SIC  Concentration  ratios 

code    Industry  4-ftrm  8-firm 

3717    Motor  vehicles 79  83 

Steel: 

33121  Coke     oven     and     blast 

furnace   68  76 

33122  Steel  Ingot  and  semifin- 

ished   shapes 70  84 

33124        Hot  rolled  bars,  shapes, 

etc.   63  74 

33126        Steel  pipe  and  tubes 61 

3571     Computtog      and     related 

machines 63  78 

3721     Aircraft   67  88 

3011     Tires  and  toner  tubes 71  90 

3861     Photographic  equipment..  67  79 

3352     Alumtoum  roUlng 66  78 

2111     Cigarettes  81  100 

3411     Metal  cans 71  83 

2841     Soap  and  other  detergents.  72  80 

2824     Organic  fibers 85  95 

3632  Household  refrigerators 72  93 

2032     Canned  specialties 63  79 

3661     Telephone    apparatus 94  97 

2141    Tobacco  stemming 69  91 

3694    Engine     electrical     equip- 
ment   72  81 

2062     Biscuit   crackers 69  68 

2647     Sanitary  paper  products..  64  80 

3612    Transformers 66  80 

2087    Flavorings 63  71 

3633  Household  laundry  equip- 

ment   79  95 

3229    Pressed    and    blown    glass 

products    72  85 

3823    Cellulose  man-made  fibers.  85  100 


3511    Steam    engtoes    and    tur- 
bines   87  98 

3672    Cathode  ray  tubes 89 

2812  Alkalies  and  chlorine 63  88 

2046     Corn   milling 67  90 

2043     Cereal  preparations 87         

3741     Loomnotlves 98  99 

3211     Flat  glass 96  99 

3691    Storage   batteries 60  80 

2816     Inorganic  pigments 64  83 

2063     Beet  sugar 68  97 

2813  Industrial   gases 72 

3572     Typewriters 79         

3313     Electrometallurgical 74 

Compciratlve   note:    Petro- 
leum refining  (1972) 32  68 

Source. — ^Hearings.  Subcommittee  on  Inte- 
grated OU  Operations,  "Market  Performance 
and  Competition  In  the  Petroleum  Industry," 
pt.  1,  p.  103. 

Mr.  BARTLETT.  Second,  the  long-term 
profitability  record  of  the  oil  industry 
is  not  one  to  indicate  that  the  companies 
have  any  market  power  whatsoever.  In 
this  regard,  I  quote  from  the  testimony 
of  Prof.  Edward  Erlckson,  of  North  Caro- 
lina State  University  before  the  special 
Subcommittee  on  Integrated  Oil  Opera- 
tions: 

Profitability  Is  an  Important  Indicator  of 
the  existence  and  exercise  of  monopoly 
power.  The  record  of  long-run  profitability 
m  the  petroleum  Industry  Indicates  that  the 
firms  in  this  industry  do  not  enjoy  substan- 
tial, systematic  market  power.  This  Index  of 
effective  competition  yields  positive  results 
whether  the  comparison  is  to  all  tJ.S.  manu- 
factiuing,  Moody's  125  Industrials,  Moody's 
24  public  utilities,  or  a  group  of  industrial 
firms  known  to  possess  market  power. 

Indeed  if  the  petroleum  Industry  has 
colluded  to  reduce  supplies  and  raise 
prices,  it  has  been  very  ineffective  at  it. 

Third,  figures  comparing  the  market 
shares  over  time  of  independent  mar- 
keters and  refiners  bear  out  the  fact  that 
competition  exists  in  the  petroleum  in- 
dustJr  and  that  independent  firms  can 
enter  the  market  place  and  compete  ef- 
fectively. 

The  market  shares  of  the  independent 
marketers  has  climbed  from  10.8  percent 
in  1968  to  over  29  percent  in  1974.  The 
FEA  has  recently  developed  some  data 
for  me  which  show  that  the  majors'  share 
of  domestic  refining  capacity  has  de- 
creased from  73.2  percent  In  1968  to 
70.2  percent  in  1975.  Both  the  independ- 
ent marketer  and  the  Independent  re- 
finer appear  to  be  thriving  over  the  long 
run. 

There  are  many  more  facts  available 
which  indicate  the  existence  of  effective 
competition  in  the  oil  industry.  For  the 
Congress  to  pass  legislation  requiring 
divestiture  based  on  someone's  Idealistic 
idea  of  what  ought  to  be  when  most  of 
the  factual  data  available  proves  the 
existence  of  effective  competition  is  a 
course  of  action  not  in  the  public  in- 
terest. 

It  appears  that  the  proponents  of  this 
legislation  are  attempting  to  Justify  it 
by  the  1974  profits  of  the  companies  in 
the  oil  industry  and  by  the  possibility  of 
deregulation  of  natural  gas  and  crude  oil 
prices.  Such  action  would  be  extremely 
unwise  because  we  should  not  base  long- 
term  proposals  on  short-term  occur- 
rences. Oil  industry  profits  in  1975  have 
been  significantly  below  1974  levels.  If 
crude  oil  and  natural  gas  prices  are  de- 
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controlled  immediately,  which  I  doubt 
that  they  will  be,  some  adjustments  may 
have  to  be  made  by  the  various  firms  and 
segments  of  the  oil  industry.  But  the  pos- 
sibility of  having  to  go  through  short- 
term  economic  bends  is  no  Justification 
for  divestitures  proposal  which  would 
have  the  far-reaching  effects  of  this  one. 
There  are  some  major  questions  which 
must  be  answered  by  the  proponents  of 
this  legislation  before  it  should  even  be 
considered  by  this  body. 

First.  At  a  time  when  this  Nation  has 
a  critical  shortage  of  energy  supplies, 
what  will  divestiture  do  to  the  ability 
of  firms  in  the  petroleum  industry  to 
rise  capital  which  can  be  used  in  the 
search  for  new  energy  sources.  Certainly 
the  capital  markets  would  be  more  will- 
ing to  supply  capital  to  the  financially 
strong  firms  which  now  exist. 

Second.  What  will  divestiture  of  the 
integrated  firms  in  the  petroleum  indus- 
try do  to  tbe  value  of  stock  of  Uie  mil- 
lions of  Americans  who  own  these  firms. 
What  effect  will  it  have  on  the  entire 
stock  market? 

Third.  What  will  dlvestitiu-e  do  to  the 
supply  of  energy  to  all  facets  of  the  U.S. 
economy?  What  will  happen  to  the  thou- 
sands of  independent  marketers  who  de- 
pend on  the  integrated  oil  companies  for 
their  products?  Will  energy  supplies  be 
available  to  all  users  who  need  them  at 
the  time  the  supplies  are  needed? 

Fourth.  How  much  will  divestiture  in- 
crease consimier  costs?  The  integrated 
structure  of  the  firms  in  the  petrolexmi 
Industry  developed  because  of  greater 
efficiency  and  economics  of  scale,  in  or- 
der to  reduce  costs,  and  to  not  duplicate 
human,  technical,  managerial,  and  phys- 
ical efforts. 

Fifth.  What  will  happen  to  the  re- 
search effort  of  the  Integrated  firms? 
They  are  financially  capable  of  support- 
ing this  effort  now.  Will  they  be  after 
divestiture?  Frequently,  the  R.  &  D.  orga- 
nizations of  the  integrated  firms  serves 
more  than  one  functional  department. 
This  whole  structure  would  be  destroyed. 
Sixth.  Will  divestiture  affect  the  abil- 
ity of  our  firms  to  compete  In  foreign 
commerce?  We  still  Import  40  percent 
of  the  petroleum  used  in  the  Nation.  My 
guess  is  that  divestiture  would  severely 
impact  the  security  of  this  supply. 

I  do  not  believe  the  proponents  of  this 
legislation  have  the  answers  to  these  and 
the  many  other  important  questions  on 
the  effect  of  divestiture.  Before,  this  ac- 
tion is  taken,  we  should  be  sure  of  the 
results. 

Effective  and  workable  competition 
does  exist  in  the  petroleum  industry. 
The  firms  are  big  because  they  have  to 
be.  The  business  of  suppljdng  energy  to 
the  Nation  Is  a  big  business.  But  just  be- 
cause the  firms  are  large  does  not  mean 
that  competition  Is  nonexistent.  If  ef- 
fective competition  does  exist,  then  di- 
vestiture would  be  a  severe  mistake.  It 
will  cost  consumers  dearly.  It  will  disrupt 
the  economy  and  our  entire  financial 
system. 

Passage  of  divestiture  legislation  at 
this  time  when  the  facts  are  not  In  should 
not  be  done.  U  we  do  divest  the  verti- 
cally Integrated  oil  companies  and  we 


find  that  It  Is  a  mistake.  It  will  be  Im- 
possible to  put  the  industry  back  to- 
gether. I  am  convinced  that  it  would  be 
a  mistake.  I  urge  my  colleagues  to  vote 
against  this  amendment  so  that  the  leg- 
islation can  be  properly  considered  in 
committee  and  by  all  of  us. 

Mr.  President,  I  make  the  point  that 
vertical  intergration  has  provided  the  op- 
portunity for  companies  large  and  small, 
mostly  large  to  reduce  the  risks  that  they 
have  to  have  large 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  PEARSON.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  BARTLETT.  It  gives  the  oppor- 
tunity to  share  the  risks  and  also  to 
provide  savings  to  the  consumer,  because 
they  are  not  just  looking  for  one  branch 
or  part  of  their  operations  to  bring  on 
a  meaningful  and  significant  return  of 
capital.  If  each  of  the  component  parts 
of  a  major  oil  company,  imder  its  sep- 
arate management,  would  have  to  have 
a  return  on  capital  that  was  considered 
to  be  average,  then  this  would  have  been 
larger  totally  for  the  major  oil  companies 
than  has  been  the  case.  But  it  has  been 
because  of  the  integrated  operations 
that  a  large  company  has  had  an  oppor- 
tunity to  pass  on  savings  and  to  be  more 
competitive  with  other  companies. 

I  think  we  will  be  making  a  big  mistake 
if  we  just  arbitrarily  decide  that  we  do 
not  like  those  companies  being  involved 
in  the  various  component  parts  of  the 
business  which  they  know  well  and, 
somehow,  turn  this  over  to  others  who 
perhaps  have  had  no  experience  in  these 
areas  and  carry  on  a  disjointed  opera- 
tion. 

The  distingxiished  Senator  from  South 
Dakota  has  offered  no  evidence  to  show 
why  this  would  be  an  improvement,  why 
it  would  find  more  oil  or  more  gas,  or 
why  it  would  do  this  and  deliver  the  oil 
and  gas  to  the  consumer  at  a  reduced 
price.  He  has  not  shown  that  the  verti- 
cal integration  has  proved  to  be  anti- 
competitive. He  has  not  shown  that  it 
has  proved  to  be  an  extra  cost  to  the 
consumer.  As  he  has  said,  we  have  had 
lengthy  hearings  on  this  subject;  and 
my  conclusion,  after  being  in  attendance 
at  10  of  them,  on  a  subcommittee  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, is  that  the  bulk  of  the  testimony 
showed  that  divestiture  would  be  a  big 
mistake. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Who  yields  time? 

n  neither  side  yields  Ume,  the  time 
will  be  divided  equally. 

Mr.  HUMPHREY.  Mr.  President,  I 
should  like  to  speak  in  favor  of  the 
Stevenson  amendment.  I  do  not  know 
whether  I  need  to  have  a  concession  of 
time  or  whether  I  can  speak  In  my  own 
right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  have  to  speak  on  the  time  of 
the  Senator  from  Illinois. 

Mr.  HUMPHREY.  Would  the  Senator 
yield  me  3  or  4  minutes? 

Mr.  STEVENSON.  I  yield  6  minutes  to 
the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I  Just 
want  to  state  for  the  Record,  because 


that  is  apparently  all  it  amounts  to—  we 
do  not  have  too  many  of  our  colleagues 
present  at  this  time  when  a  very  im- 
portant piece  of  legislation  is  being  de- 
bated— I  want  to  state  my  belief  that  the 
Stevenson  amendment,  while  it  may  have 
some  shortcomings,  is  the  most  suitable 
and  acceptable  proposal  we  have  had  be- 
fore us.  particularly  In  light  of  the  fact 
that  the  Pearson-Bentsen  language  has 
been  added  to  this  bill,  and  the  fact  that 
the  emergency  provisions  of  the  bill  have 
been  superseded  by  the  Pearson-Bentsen 
amendment. 

The  Stevenson  proposal  deals  with  both 
the  emergency  and  the  long  nm.  There- 
fore, I  believe  that  it  offers  the  American 
people  a  very  basic  part  of  an  overall 
energy  policy. 

Mr.  PEARSON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 
Mr.  PEARSON.  The  Pearson-Bentsen 
proposal  does  Include  an  emergency  pro- 
vision and  a  long-term  provision 

Mr.  HUMPHREY.  But  it  is  for  com- 
plete decontrol.  I  feel  that  the  Stevenson 
proposal  has  merit,  which  I  shall  de- 
scribe, that  goes  beyond  that  which  al- 
ready has  been  accepted  into  this  bill 
by  the  Pearson-Bentsen  amendment. 

It  is  my  judgment  that  the  people  ex- 
pect us  to  get  away  from  this  confronta- 
tion that  has  persisted  between  the  leg- 
islative and  executive  branches  and 
hopefully,  to  arrive  at  an  energy  policy' 
particularly  on  the  pricing  of  energy, 
that  is  sensible  and  reasonable. 

The  simple  truth  is  that  we  are  not 
going  back  to  the  price  of  oil  and  gas  as 
it  was  before  the  OPEC  nations  raised 
the  price  through  their  cartel.  It  is  about 
time  that  we  grew  up  and  came  to  face 
the  facts.  I  know  the  poUtics  of  it  is  that 
you  can  get  up  here  and  beat  your  breast 
and  say  that  oil  prices  have  gone  through 
the  roof  and  that  sort  of  thing,  and  that, 
somehow  or  other,  they  ought  to  come 
back  to  $2  a  barrel.  They  will  not  do  so, 
any  more  than  the  price  of  wheat  is 
going  to  come  down  again  to  a  dollar  a 
bushel,  or  any  more  than  the  price  of 
coffee  will  come  down  to  what  it  was  in 
1950.  Commodity  prices  have  changed, 
just  as  wages  have  changed,  just  as  taxes 
have  changed,  and  we  have  to  recognize 
that. 

Our  job  is  to  see  to  it  that  there  is 
no  exploitation  by  domestic  producers, 
that  there  Is  no  excessive  pricing,  and 
our  Job  is  to  see  to  it  that  there  is  an  ade- 
quate supply  of  energy,  it  does  not  do 
any  good  to  argue  all  this  if  we  are  not 
going  to  get  the  fuel  that  is  needed. 

In  my  part  of  the  country,  in  the  State 
of  Minnesota,  by  1981,  unless  the  Cana- 
dians are  willing  to  change  their  policy, 
or  unless  we  can  get  a  new  pipeline  com- 
ing up  from  the  South,  and  unless  we  can 
find  new  sources  of  natxu-al  gas,  we  are 
going  to  be  an  energy  desert,  an  energy 
wasteland.  We  have  no  place  to  turn, 
unless  we  can  find  a  way  to  bring  in  oil 
and  gas  from  our  domestic  sources. 

The  Canadians  have  made  It  very 
clear  to  us  that  by  1981,  their  oil  exports 
will  be  cut  off — the  show  will  be  over— 
and  all  the  refineries  In  my  part  of  the 
country  are  dependent  upon  Canadian 
crude  for  most  of  their  supply. 
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The  amendment  proposed  by  the 
Senator  from  Illinois — and  I  am 
proud  to  be  a  cosponsor  of  the  amend- 
ment, together  with  Senator  Hollikgs, 
Senator  Moss,  and  others — lowers  the 
excessively  high  OPEC  prices  of  new 
domestic  oil  and  gives  us  a  reasonable 
jjalance  in  pricing.  It  also  would  lower 
the  price  of  intrastate  gas.  It  would  set 
a  price  of  about  $9,  as  I  recall,  on  new 
oil.  Over  the  next  5  years,  it  would  per- 
mit a  phasing-out  of  the  so-called  two- 
price  system  for  old  and  new  oil,  and 
over  a  5-year  period,  over  60  months, 
the  old  domestic  oil  could  go  up  to  $9 
a  barrel. 

At  least.  Initially,  the  amendment, 
would  lower  average  fuel  prices  to  con- 
sumers. This  reduction  would  be  offset 
gradually  through  a  rising  interstate  gas 
price  and  the  elimination  of  old  oil,  but 
fuel  prices  under  the  Stevenson  plan 
would  always  be  substantially  lower  than 
under  the  Pearson-Bentsen  alternative. 
The  Stevenson  amendment  would 
channel  cheap  natural  gas  from  old 
contracts  to  residential  and  conmiercial 
users. 

The  administration  itself  has  claimed 
that  inunediate  oil  price  decontrol 
would  cut  consumption  by  only  3  per- 
cent by  1977  and  boost  production  by  1 
percent.  This  tiny  step  toward  energy 
Independence  would  cost  the  American 
consumers  close  to  $30  billion  per  year, 
assuming  complete  tariff  removal.  Nat- 
ural gas.  completely  decontrolled,  would 
increase  the  consumer  cost  still  more 

for  a  similary  tiny  result. 

The  PRESIDING  OFFICER  (Mr. 
DuRKDi).  The  Senator's  5  minutes  have 
expired. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  me  1  additional 
minute? 
Mr.  STEVENSON.  I  yield. 
Mr.  HUMPHREY.  Most  of  the  bene- 
fits can  be  had  with  the  Stevenson  com- 
promise plan  at  little  or  no  net  cost  to 
the  consumers  and  the  economy.  Sena- 
tor Stevenson,  after  2  years  of  work — I 
believe  I  am  correct — working  with 
Senator  Hollings  and  others  in  this 
body,  has  devised  a  plan  that  will  elimi- 
nate an  arbitrary  situation  In  which  oU 
consumers  pay  much  higher  prices  than 
gas  consumers,  in  which  gas  consumers 
in  producing  States  pay  higher  prices 
than  those  in  nonproducing  States,  and 
in  which  Industrial  users  in  nonproduc- 
ing States  soon  will  be  out  of  business 
completely  if  they  depend  on  natural 
gas  supplies. 

The  amendment  offered  by  Senator 
Stevenson,  Senator  Hollings,  and  my- 
self, and  others  will  permit  us  to  offer 
the  President  a  consistent  policy  on  both 
oil  and  gas  prices  which  will  be  recog- 
nized to  be  more  fair  and  equitable  than 
any  policy  of  complete  decontrol.  I  think 
it  stands  a  good  chance  of  passage  In  the 
House  of  Representatives.  Simply  put, 
it  is  the  only  chance  we  have.  If  we  do  not 
pass  this  one,  we  can  just  throw  In  the 
towel. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PEARSON.  Mr.  President.  I  yield 
myself  2  minutes,  because  I  want  to  com- 


ment on  one  matter  discussed  by  the  dis- 
tinguished Senator  from  Minnesota. 

He  talked  about  the  northern  tier  of 
States  in  his  part  of  the  country  and 
their  reliance  upon  Imported  crude.  The 
same  really  prevails  for  natural  gas,  also. 
In  remarks  made  earlier  this  morning, 
I  indicated  that  we  caxmot  really  solve 
our  problem,  our  shortages  of  natural 
gas,  by  imports.  Only  about  5  percent  of 
the  natural  gas  coming  into  this  country 
is  imported  gas.  I  might  say  that  is  com- 
ing In  now  at  about  $1.62  per  Mcf.  But 
that  5  percent  is  very,  very  vital  for  the 
northern  tier  of  States.  When  that  is 
phased  out,  and  I  think  it  is  going  to 
be  phased  out  in  the  years  ahead,  al- 
though no  formal  armoimcement  has 
been  made,  we  are  going  to  have  a  very 
serious  problem.  Ttmt  is  why,  in  addi- 
tion to  a  real  concern  about  prices  for 
natural  gas,  we  have  a  great  concern 
about  more  production,  more  supplies  of 
natural  gas.  That  is  the  thrust  of  our 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  the  debate  about  natural 
gas  pricing  has  gone  on  for  a  quarter  of 
a  century,  the  debate  over  the  pricing  of 
oil  for  more  than  2  years,  since  the  end 
of  the  era  of  cheap  oil.  In  all  of  that 
time,  the  Government  has  failed  to  act. 
It  has  failed,  except  for  the  Emergency 
Allocation  Act  which  is  nothing  more 
than  that,  an  emergency  act,  to  attack 
the  primary  cause  of  inflation  and  reces- 
sion, OPEC-controUed  domestic  wellhead 
prices.  Only  now,  and  for  the  first  time, 
are  the  committees  of  Congress,  Mem- 
bers on  both  sides  of  the  Hill,  coming 
together  to  support  a  comprehensive 
policy  for  the  pricing  of  natural  gas  and 
oil  in  the  United  States. 

The  Senator  from  Minnesota  is  also  the 
chairman  of  the  Joint  Economic  Com- 
mittee. The  studies  of  that  committee 
have  quantified  the  effects  of  high  energy 
prices  on  the  economy.  They  have  pro- 
jected what  would  happen  if  oil  costs  are 
decontrolled.  Other  conunittees — the 
Committee  on  the  Budget,  the  Committee 
on  Interior,  the  Comijiittee  on  Com- 
merce— have  conducted  similar  studies 
and  come  to  similar  conclusions.  That 
conclusion,  Mr.  President,  is  that  there 
must  be  a  ceiUng  on  domestic  wellhead 
prices  for  natural  gas  and  oil,  at  a  com- 
parable level,  In  order  to  protect  the 
United  States  from  more  Inflation,  more 
recession,  rising  imemployment,  and  at 
a  level  which  provides  the  industry  with 
all  of  the  necessary  resources  and  incen- 
tives with  which  to  expand  the  produc- 
tion of  oil  and  gas. 

This  amendment,  as  the  Senator  from 
Minnesota  Indicated,  establishes  such  a 
celling.  Over  a  period  of  5  years,  it  would 
establish  a  single-tier,  simple,  easily  ad- 
ministered ceiling  to  protect  the  economy 
against  the  extortionate  pricing  of  do- 
mestic wellhead  prices  by  the  foreign  pro- 
duction of  oil. 

The  proposal  by  Senators  Pearson  and 
Bentsen,  Ixonlcally,  proposes  a  continu- 
ation of  controls.  That  amendment  Is 
advertised  as  a  decontrol  amendment, 
but,  Mr.  President,  the  genius  of  this 


amendment  is  that  it  combines  the  worst 
of  both  worlds.  It  combines  OPEC  con- 
trol of  onshore  natural  gas  prices  with 
continued  FPC  regulation  of  offshore 
natural  gas  prices,  and  it  does  nothing 
vrith  respect  to  oil.  The  result,  according 
to  estimates  of  the  Committee  on  the 
Budget,  would,  by  the  end  of  1977,  be  a 
2.2-percent  increase  in  the  overall  price 
level,  an  addition  of  some  650.000  souls  to 
the  ranks  of  the  imemployed,  and  reces- 
sion. The  result  is  no  increased  supply 
of  natural  gas  or  oil  and  the  continua- 
tion of  PPC  regulation  offshore.  New 
standards  to  be  applied  to  the  wellhead 
price  for  natural  gas  would  require  pro- 
tracted regulatory  proceedings  and  liti- 
gation, and  continue  the  imcertainty 
about  price  which  has  encoiu-aged  pro- 
ducers to  curtail  production  and  withhold 
the  development  of  leases. 

Mr.  President,  beyond  a  certain  point, 
a  price  produces  inflation,  recession,  and 
unemployment,  and  it  does  not  produce 
gas  or  oil  which  simply  does  not  exist, 
or  it  produces  marginal  increases  which 
are  extremely  expensive.  Beyond  the 
price  levels  established  in  this  amend- 
ment, a  higher  price  produces  no  sig- 
nificantly increased  supplies  of  either 
natiu-al  gas  or  oil.  That  conclusion  is 
borne  out  by  Federal  Energy  Adminis- 
tration studies,  studies  conducted  by  and 
on  behalf  of  the  Environmental  Protec- 
tion Agency.  The  only  exception  is  for 
a  high  cost  recovery. 

The  Federal  Energy  Administration 
has  reported  that  a  $12.50  price  for  a 
barrel  of  oil  produces  no  more  oil  than 
a  $5.25  barrel  price,  except  for  new  ter- 
tiary recovery  from  old  oil  fields.  That 
is  where  92  percent  of  the  small  increase 
would  be — new  tertiary  recovery  from 
old  oil  fields. 

Mr.  President,  the  amendment  which 
I  have  offered  with  the  Senator  from 
Minnesota  and  the  Senator  from  Utah 
(Mr.   Moss) ,   with   Mr.   Rollings,   and 
others,  permits  a  higher  price  for  new 
tertiary  recovery.  It  exempts  such  high- 
cost  production  from  the  ceiling.  It  pro- 
vides the  Incentive  where  it  Is  needed 
and  not  where  it  is  not  needed,  so  the 
result  of  this  amendment  is  increased 
supply.  Its  result  is  an  end  to  FPC  regu- 
lation, with  all  of  the  imcertainty  that 
it  entails.  Its  result  is  price  certainty, 
and,  at  a  level  that  provides  all  of  the 
resources,  incentive  that  are  necessary 
to    increase    production,    and    without 
prices  which  produce  double  digit  infia- 
tion,  recession,  and  more  unemployment. 
Mr.  President,  I  reserve  the  remainder 
of  my  time  so  that  other  supporters  of 
this  amendment  who  may  want  to  will 
have  an  opportunity  to  say  a  few  words. 
Mr.  PEARSON.  Mr.  President,  I  yield 
myself  5  minutes.  We  are  largely  speak- 
ing for  the  record.  This  matter  has  been 
thrashed  about  until  I  think  we  have 
passed  the  point  of  education  and  are 
nearing  the  ixtlnt  of  frustration. 

I  simply  wish  to  say  that,  of  course. 
I  urge  my  colleagues  to  go  against  the 
so-called  Stevenson  amendment.  I  do  so 
because  it  proposes  an  administratively 
unworkable  short-term  scheme  which 
would  establish  mvdtlple  area  price  ceil- 
ings on  both  Interstate  and  Intrastate 
natural  gas,  which  would  be  subject  to 
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extensive  litigation;  because  it  proposes 
permanent  price  ceilings  on  both  new 
and  old  crude  oil,  which  is  a  separate 
subject  matter  currently  being  addressed 
In  other  legislation  and  currently  the 
subject  of  a  conference;  because  it  pro- 
poses permanent  price  ceilings  on  both 
interstate  and  intrastate  natural  gas, 
which  will  only  serve  to  perpetuate  our 
natural  gas  supply  problem;  and  because 
it  provides  for  injection  of  the  Congress 
into  oil  and  gas  pricing  decisions,  there- 
by further  compounding  an  already 
complicated,  burdensome,  and  ineffective 
regulatory  scheme. 

Mr.  President,  in  contrast,  the  amend- 
ment that  the  Senator  from  Texas  and 
I  propose  provides  a  workable  and  effec- 
tive provision  for  180 -day  emergency 
exemptions  from  the  Natural  Gas  Act 
designed  to  induce  a  substantial  supply 
of  natural  gas  to  the  interstate  market 
at  a  minimal  cost  to  the  consimier. 

Deregulation  of  onshore  new  natural 
gas  wellhead  prices  and  phased  deregula- 
tion of  offshore  new  natural  gas  well- 
head prices  to  assiire  increased  supplies 
of  natural  gas  at  reasonable  prices  for 
consumers. 

An  assurance  of  natiifal-gas  supplies 
for  essential  agricultural  purposes. 

The  principal  distinction  between  the 
short-term  provisions  of  the  Pearson- 
Bentsen  amendment  No.  919  and  the 
Stevenson-Hollings-Moss  amendment 
No.  948  is  that  the  former  is  a  proven, 
effective  solution,  whereas  the  latter  is 
unworkable.  Amendment  No.  919  imposes 
no  price  ceiUng  on  natural  gas;  amend- 
ment No.  948,  on  the  other  hand,  im- 
poses area  price  ceilings — an  approach 
which  the  Federal  Power  Commission — 
n*C — ^has  abandoned  as  unworkable — 
and  extends  controls  of  the  FPC  into  the 
intrastate  market.  It  should  be  noted  that 
even  though  amendment  No.  919  imposes 
no  price  ceilings,  the  Chairman  of  the 
Federal  Power  Commission  has  stated 
that  "the  price  im[>act  on  consumers 
would  be  de  minimus." 

As  for  the  long-term,  amendment  No. 
9i9  is  directed  at  the  specific  issue  of 
the  natural  gas  supply  problem,  whereas 
amendment  No.  948  mandates  permanent 
price  controls  on  both  oil  and  gas,  and 
it  even  provides  for  direct  involvement 
of  the  Congress  in  setting  oil  and  gas 
prices.  Yet,  there  is  no  rational  link  be- 
tween the  price  of  natiu-al  gas  to  the 
inrlce  of  oil  in  amendment  No.  948. 

Mr.  President,  on  and  on  we  go  show- 
ing the  distinctions  between  these  two 
proposals  before  us  today.  By  and  large, 
the  dialog  heretofore  and  the  debate  we 
have  had  represent  a  polarization  of  the 
Congress  upon  some  very  broad  concepts, 
almost  philosophical  in  nature  which,  by 
their  very  impact  upon  our  economy,  are 
essential  problems  we  must  face  and 
should  have  faced  years  ago. 

We  argue  and  debate  on  measures  of 
regulation  and  deregulation.  We  propose, 
we  think,  the  Senator  from  Texas  and  I, 
we  have  foimd  a  middle  way  of  phased 
deregulation  primarily  for  the  great  new 
supplies  of  gas  that  are  coming  on  for 
use  by  American  industry  and  American 
c<»isumers. 

Amendment  No.  919  does  not  get  into 
oil  prlclhg,  which,  as  noted,  is  the  sub- 


ject of  other  legislative  action,  and  which 
gives  rise  to  issues  different  from  those 
affecting  natural  gas. 

Amendment  No.  919.  unlike  amend- 
ment No.  948,  does  not  impose  any 
cumbersome  governmental  regulatory 
scheme.  It  simply  provides  for  the  im- 
mediate decontrol  of  onshore  "new"  nat- 
ural gas  at  the  wellhead,  and  a  phaseout 
of  the  controls  of  "new"  natural  gas  pro- 
duced from  offshore  Federal  lands,  sub- 
ject only  to  a  national  ceiling  for  rates 
and  charges  to  be  established  by  the  FPC 
pursuant  to  specific  criteria.  This  con- 
trol on  "new"  gas  from  offshore  Federal 
lands  would  expire  December  31, 1980. 

Amendment  No.  919  is  designed  to  in- 
crease the  production  of  natural  gas  and 
its  sale  to  interstate  markets.  It  does  so 
by  using  the  market  mechanism,  but  it 
does  not  eliminate  necessary  Federal  reg- 
ulation, except  to  the  extent  that  such 
regulation  represents  an  impediment  to 
increasing  the  supply  of  natural  gas. 

Before  the  vote  today  on  the  pending 
amendment  No.  948, 1  wish  to  make  sure 
that  there  is  no  misunderstanding  what- 
soever concerning  the  effect  of  amend- 
ment No.  919  upon  the  ultimate  cost  to 
the  consumer. 

Certainly,  amendment  No.  919,  provid- 
ing as  it  does  for  deregulation  at  the 
wellhead  of  "new"  natural  gas,  will  have 
some  cost  impact.  But,  this  will  not  be 
excessive.  It  will  be  cushioned  over  a 
number  of  years  by  several  factors. 

This  cushioning  effect  on  the  cost  im- 
pact to  the  consimier  will  result  be- 
cause of — 

First,  the  nature  of  the  natural-gas 
market  with  only  about  5  to  10  percent 
of  the  "old"  natural  gas  contracts  expir- 
ing each  year; 

Second,  the  phaseout  of  offshore  well- 
head price  regulation; 

Third,  the  fact  that  the  wellhead  price 
to  be  deregulated  accounts  for  less  than 
one-fifth  of  the  price  at  the  burner  tip; 
and 

Fourth,  the  fact  that  the  lower  price 
of  the  "old"  natural  gas,  which  repre- 
sents the  greater  volume  of  production, 
will  be  rolled  in  with  the  increased  price 
of  the  "new"  natural  gas. 

In  support  of  this  contention,  I  invite 
your  attention  to  the  following  statement 
of  the  Chairman  of  the  Federal  Power 
Commission  expressed  in  a  letter  of  Oc- 
tober 3, 1975,  to  me: 

As  It  Is  anticipated  that  the  greater  volume 
of  future  gas  supplies  will  be  acquired  from 
the  offshore  Federal  domain,  the  phaseout 
of  regulation  In  section  208  will  moderate 
the  Impact  of  the  price  paid  for  offshore  gas 
supplies  upon  the  total  price  paid  by  the 
consumer.  Second,  the  deregulation  of  on- 
shore supplies  and  the  allowance  of  the  pre- 
vailing market  price  will  also  be  moderated 
by  the  fact  that  all  new  gas  supplies  whether 
from  the  onshore  or  offshore  area  will  be 
rolled  In  with  the  price  of  existing  gas  sup- 
plies, which  Is  currently  approximately  35 
cents  per  thousand  cubic  feet. 

As  further  evidence  in  support  of  this 
contention,  I  would  also  invite  your  at- 
tention to  the  foUowlng  statement  con- 
tained in  a  letter  to  me  of  October  6 
from  Administrator  Zarb  of  the  Federal 
Energy  Administration: 

In  considering  the  effect  of  higher  well- 
head gas  prices  on  the  consumer,  one  must 


remember  that  already  committed  old  nat- 
ural gas,  at  an  average  price  of  30<  per  Mcf 
wUl  comprise  approximately  92%  of  the  inl 
terstate  volume  in  1977.  Therefore,  the  dif. 
ference  In  new  natural  gas  prices  anticipated 
by  Amendment  Number  919  over  948  will  in- 
crease  the  average  residential  consumer's 
monthly  heating  bUl  in  1977  by  approxi- 
mately »0.70,  in  1980  by  approximately  $i.oo, 
and  in  1985  by  approximately  $1.75.  That  in- 
crease is  more  than  offset  by  an  approximate 
increased  annual  production  of  at  least 
200  Bcf  in  1977.  300  Bcf  In  1980.  and  more 
than  2000  Bcf  in  1985  as  well  as  an  approxi- 
mate decrea(«d  demand  of  600  Bcf  in  1977 
750  Bcf  in  1980,  and  2500  Bcf  In  1986,  at-' 
trlbutable  to  Amendment  Number  919  in 
comparison  to  Amendment  Number  948. 

When  you  further  consider  the  cost  of 
higher  priced  alternative  fuels  to  compen- 
sate for  the  Increase  in  supply  and  decrease 
In  demand  caused  by  Amendment  Number 
919,  PEA  concludes  that  Amendment  Number 
919  is  actually  less  costly  than  Amendment 
948  to  the  consumers  In  the  long  run. 

I,  therefore,  urge  you  not  to  be  misled 
by  any  rash  allegation  that  amendment 
No.  919  will  result  in  excessive  cost  to  the 
consumer. 

Quite  the  contrary,  amendment  No. 
919  proposes  gradual  deregulation  to 
avoid  any  such  cost  impact  upon  the 
consumer.  And,  such  gradual  deregula- 
tion is  absolutely  essential,  unless  the 
Congress  is  prepared  to  accept  the  con- 
sequences of  perpetual  shortages  of  nat- 
ural gas,  including  higher  unemployment 
and  increased  consumer  costs  for  high- 
priced  substitutes  for  natural  gas. 

I,  therefore,  urge  you  to  vote  against 
amendment  No.  948. 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  now  remains  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  yielded  to  him 
by  the  Senator  from  Kansas. 

Mr.  PEARSON.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois  such  time 
as  he  needs. 

Mr.  STEVENSON.  I  thank  the  Senator 
from  Kansas  for  his  generosity. 

As  he  has  indicated,  the  subject  has 
been  discussed  at  great  length,  and  it  is 
not  my  desire  in  4  minutes  to  try  to  re- 
peat the  arguments  which  have  been 
made,  and  have  been  made  at  great 
length,  except  for  one  which  has  not  been 
made  except  briefly  by  the  Senator  from 
Minnesota. 

If  not  this,  what?  After  25  years  on 
natural  gas,  more  than  2  years  on  oil,  Mr. 
President,  there  is  nothing  else.  It  is 
probable  that  the  conference  committee, 
of  which  I  am  a  member,  that  is  consid- 
ering oil  pricing  in  addition  to  other 
subjects,  will  produce  a  report  which,  in 
turn,  will  produce  another  veto,  and  even 
if  that  is  not  the  case  it  will  deal  not  at 
all  with  natural  gas. 

If  the  Pearson  amendment  prevails, 
and  the  amendment  which  I  have  offered 
as  a  substitute  does  not,  then  we  are  ad- 
vised it  goes  nowhere  in  the  other  body, 
and  after  all  those  years  we  are  back 
where  we  began  on  natural  gas. 

If,  on  the  other  hand,  Mr.  President, 
this  amendment  is  adopted  as  a  substi- 
tute for  the  amendment  offered  by  my 
distinguished  colleague  from  Kansas,  it 
will  not  be  subject  to  amendment.  The 
Senate  will  have  acted,  and  will  have 
acted  wisely,  on  emergency  provisions  for 
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natural  gas,  longer  term  provisions  for 
oil  and  for  natiual  gas.  The  Sexiate  is  in 
a  position  then  for  the  first  time  in  all 
of  those  years  to  do  its  duty,  to  enact, 
and  to  enact  quickly,  a  coherent,  a  bal- 
anced energy  pricing  policy  for  the  Na- 
tion. It  will  be  in  a  position,  and  only  by 
adopting  this  amendment,  to  act  before 
time  runs  out,  and  I  remind  my  col- 
leagues that  time  nms  out,  the  Emer- 
gency Allocation  Act  expires  on  Novem- 
ber 15. 

The  Senate  and  the  other  body  gave 
themselves  until  that  time  to  enact  a 
comprehensive  energy  program.  Now, 
Mr.  President,  they  have  the  opportimlty 
to  do  so,  and  if  they  do  not,  there  will  be 
nothing  else. 


EXECUTIVE  SESSION 


NOMINATION  OF  EARL  J.  SILBERT 
TO  BE  UNITED  STATES  ATTOR- 
NEY FOR  THE  DISTRICT  OF 
COLUMBIA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1:30 
having  arrived,  the  Senate  will  proceed 
to  executive  session  to  consider  the 
nomination  of  Mr.  Earl  J.  Silbert  to  be 
U.S.  Attorney  for  the  District  of  Colum- 
bia. The  clerk  will  report. 

The  assistant  legislative  clerk  read  the 
nomination  of  Earl  J.  Silbert,  of  the 
District  of  Columbia,  to  be  U.S.  Attor- 
ney for  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

The  Senator  from  Colorado. 

Mr.  GARY  HART.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded  to  call  the  roll. 

Mr.  GARY  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  GARY  HART.  Mr.  President,  I  ask 

unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  GARY  HART.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  enabled 
to  make  remarks  on  amendment  No.  954 
to  the  matter  pending  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATURAL  GAS  EMERGENCY  ACT  OP 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bin  (S.  2310)  to  as- 
sure the  aTallability  of  adequate  sup- 
plies of  natiural  gas  during  the  period 
ending  June  30,  1976. 

Mr.  GARY  HART.  Mr.  President,  the 
Senator  from  Colorado,  the  Senator  from 
CXXI a033— Part  26 


South  Dakota,  and  the  other  sponsors 
and  cosponsors,  have  introduced  an 
amendment  to  the  legislation  which 
would  deregulate  natural  gas. 

In  brief,  this  amendment  is  for  the 
purpose  of  divesting  the  major  oil  and 
gas  companies  in  our  coimtry.  On  its 
surface,  it  seems  Uke  a  drastic  measure, 
and  on  the  surface  it  has  been  subjected 
to  a  great  deal  of  public  misinterpreta- 
tion by  those  who  feel  their  interests  are 
in  Jeopardy. 

What  would  this  amendment  do,  Mr. 
President?  It  would  do  nothing  more 
than  to  require  that  any  company  in  the 
oil  and  gas  industry  in  this  country 
which  does  business  over  a  certain  vol- 
ume, as  defined  in  the  amendment  itself, 
would  be  prohibited  after  a  5 -year  period 
from  engaging  in  more  than  one  of  the 
following  elements  of  that  industry:  Ex- 
ploration and  production,  transportation 
or  refining,  and  marketing. 

It  is,  in  fact,  a  clsisslc  piece  of  divesti- 
ture legislation. 

What  is  the  purpose  of  the  sponsors  of 
this  bill?  The  purpose,  Mr.  President,  is 
nothing  more  than  to  reintroduce  prin- 
ciples of  free  enterprise  and  a  free  mar- 
ketplace into  the  oil  industry  of  this 
coimtry  and,  if  I  may  say  so,  into  inter- 
national oil  production. 

Many  people  feel,  as  the  Senator  from 
Colorado  said  yesterday,  that  the  OPEC 
cartel  could  not  have  been  formed,  nor 
could  it  operate  against  the  best  interests 
of  the  United  States  of  America,  without 
some  kind  of  cooperation  by  the  compa- 
nies that  do  business  abroad,  but  wUch 
are  chartered  under  the  laws  of  the 
States  of  the  United  States. 

Mr.  President,  that  is  a  very  serious 
suggestion,  but  what  it  does  imply  is  that 
those  companies  which  are  so-called 
major  oil  and  gas  producers  in  the  United 
States  have  interests  which  go  beyond 
the  interests  of  the  United  States,  those 
being  the  classic  profit  interests. 

That  is  not  bad  and,  in  fact,  the  Sena- 
tor from  Colorado  thinks  that  is  good. 
But  when  the  profit  interest  goes  beyond 
what  is  in  the  best  interests  of  this  coun- 
try and  when  that  profit  interest  is  used 
in  such  a  way  as  to  cartelize  or  monopo- 
lize the  oil  and  gas  industry  here  in  this 
coimtry,  then  I  think  it  is  the  duty  of 
the  elected  officials  of  this  country,  and 
particularly  the  Congress  of  the  United 
States,  to  take  a  hard  look  at  what  kind 
of  power  exists  in  those  corporate  board 
rooms  to  permit  those  actions  to  be 
taken. 

Mr.  President,  I  think  this  country  can 
go  one  of  two  ways. 

We  can  continue  Government  controls 
and  Government  regulations  across  the 
board,  and  the  energy  field  is  a  classic 
example  of  that;  when  the  principles  of 
free  marketplace  do  not  apply,  then  to 
protect  the  public  interest  and  the  people 
of  this  country  the  Government  is  called 
upon  to  act,  and  that  is  what  the  Govern- 
ment hsis  done. 

The  President  of  the  United  States 
said  that  we  have  to  take  oil  price  con- 
trols off  and  he  favors  deregulation  of 
natural  gas  in  this  country,  saying  that 
he  wants  the  principles  of  the  free  mar- 
ketplace and  the  so-called  free  enterprise 
to  operate  here. 


That  would  be  fine  if  there  was  a  free 
marketplace  in  oil  and  gas,  but  there  is 
not.  I  for  one  feel  it  would  be  a  serious 
mistake  for  the  Congress  of  the  United 
States,  or  any  other  elected  officials,  to 
take  the  price  control  mechanism  out  of 
the  hands  of  the  pubUc  officials  and  put 
it  in  the  hands  of  a  few  private  individ- 
uals that  represent  only  their  own  in- 
terests and  their  own  profit  motive. 

As  I  have  indicated,  that  interest  and 
motive  may  not  always  coincide  with  the 
best  interests  of  this  country. 

Mr.  President,  if  we  had  a  free  market- 
place, if  we  had  true  free  enterprise  in 
the  petroleum  business,  then  I  think  the 
people  of  this  body  would  vote  over- 
whelmingly to  take  off  Government 
regulations  and  Government  controls. 
But  It  is  a  farce  and  It  Is  utter  hypocrisy 
for  people  to  stand  on  the  floor  of  this 
institution  day  after  day  and  proclaim 
themselves  to  be  advocates  of  the  free 
enterprise,  of  the  free  marketplace  sys- 
tem, to  get  the  Government  out  of  this 
business  or  that  business,  when  that 
business  itself,  or  industry  itself,  is  so 
monopolized  or  dominated  by  a  hand- 
ful of  corporate  executives  that  there  is 
no  free  enterprise  nor  principles  of  the 
marketplace  working. 

n  the  President  of  the  United  States 
and  his  economic  advisers  believed  what 
they  say  they  believe  about  free  enter- 
prise and  the  free  marketplace,  then  the 
President  of  the  United  States  would  be 
a  sponsor  of  the  legislation  we  are  pro- 
moting on  the  floor  of  the  Senate  here 
today. 

Why  is  it.  Mr.  President,  that  there 
has  never  been  a  vote  on  the  floor  of 
the  U.S.  Senate,  as  far  as  the  Senator 
from  Colorado  can  tell,  on  the  question 
of  whether  there  Is  monopoly  In  the  oU 
and  gas  Industry? 

For  one  reason.  It  has  been  because 
that  Industry  Is  too  powerful  and  In  the 
past  when  we  did  not  have  campaign 
financing  laws — such  as  we  now  have 
reforms  that  have  been  put  in  in  the  last 
couple  of  years  In  American  politics — 
that  power  was  expressed  in  contribu- 
tions to  campaigns;  and  legislation,  be- 
cause of  that  power,  could  be  bottled  up 
in  committee  and  kept  there  for  years 
and  literally  decades. 

What  has  happened  over  those  dec- 
ades when  that  power  has  been  expressed 
through  campaign  contributions  and 
arm-twisting  back  in  the  various  States? 
A  record,  of  alx>ut  40,000  pages,  23  vol- 
umes, of  people  testifying  year  after  year 
after  year  to  the  fact  that  there  is  not 
free  enterprise  In  the  petroleum  market- 
place today  or  any  other  day  over  the 
last  40  or  50  years. 

There  are  a  handful  of  independent 
refiners,  a  handful  of  Independent  mar- 
keters and  retailers,  that  represent  the 
only  element  of  free  enterprise  in  the 
petroleum  marketplace  and  I  think  they 
ought  to  be  applauded  and  encouraged, 
and  I  think,  furthermore,  that  It  is  the 
Job  of  the  Congress  of  the  United  States 
to  see  that  they  are  not  swallowed  up 
like  many  other  companies  before  them. 

So  I  think  It  Is  excessive  to  say  tliat 
there  is  no  competition  In  that  indus- 
try. There  Is  a  limited  amount,  and  it  is 
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represented  by  this  handful  of  companies 
at  various  levels. 

But  they  themselves  testified  year 
after  year — many  of  them  are  supporting 
this  amendment — that  they  are  con- 
stantly squeezed,  and  that  they  have 
their  backs  to  the  wall  in  carrying  out 
their  operations. 

As  independents,  they  have  to  use  one 
of  the  major  pipelines  to  transmit  their 
product.  They  have  to  take  it  from  the 
pipeline  of  one  of  the  major  producers. 
If  they  are  independent  retailers  they 
have  to  get  the  refined  product  from  a 
major  oil  pipeline  or  refinery. 

So  at  some  point  or  other  in  this  high- 
ly concentrated  and  integrated  Industry, 
that  handful  of  independents  is  at  the 
subservience  and  mercy  of  those  domi- 
nating, giant  companies. 

Mr.  President,  it  has  been  suggested 
that  we  need  a  great  deal  of  capital  to 
find  oil  and  gas  for  the  needs  of  this 
coimtry  in  the  future.  I  agree  with  that. 
We  do  not  find  oil  and  gas,  particularly 
in  terms  of  what  we  will  have  to  find 
In  the  future,  without  spending  some 
money.  But  the  argument  we  hear  is 
that  the  only  money  available  is  avail- 
able to  Exxon,  Texaco,  liiobll,  and  the 
rest  of  them. 

Mr.  President,  I  do  not  think  that  the 
divestiture  amendment,  which  is  a  con- 
servative, free  enterprise  proposal  pres- 
ently before  the  Senate,  would  in  any  way 
prevent  the  elements  of  the  industry 
which  would  result  from  this  divestiture 
from  accumulating  the  capital  they  are 
going  to  need  to  build  increased  refinery 
capacity,  to  find  by  exploration  and  dril- 
ling new  oil  fields  and  gas  fields,  or  to 
develop  the  kind  of  retail  outlets  neces- 
sary to  provide  that  product  to  the 
American  consumer. 

If  those  units  of  the  industry  were 
going  to  the  capital  market  and  the  fi- 
nancing market  for  smaller  blocks  of 
financing  than  each  of  their  elements 
would  be  requiring,  then  I  think  the  tre- 
mendous amounts  of  capital  that  these 
companies  are  talking  about  for  their 
entire  range  of  vertically  integrated  op- 
erations would  not  be  required.  Investors 
would  be  able  to  see  the  risks  of  the  par- 
ticular ventures  they  were  investing  in, 
whether  it  was  exploration,  production, 
refining  or  marketing.  I  think  the  peo- 
ple of  this  coimtry  would  be  willing  to 
Invest,  whether  individuals  or  institu- 
tional investors,  in  one  or  more  of  those 
elements. 

Mr.  President,  the  facts  clearly  demon- 
strate that  over  the  past  10  or  15  years 
in  the  history  of  divestitures  of  the  major 
concentrated  industries,  that  the  stock- 
holders, by  and  large,  have  not  suffered. 
If  it  is  a  soimd  Industry  on  its  own  merits, 
the  value  of  the  shares  of  the  individual 
units  resulting  from  the  divestiture 
spinoffs  has  almost  always  exceeded  the 
value  of  the  individual  share  In  the  par- 
ent company. 

Every  argument  that  can  be  made 
supports  this  measure. 

Mr.  President,  there  is  very  little  that 
has  been  said  In  opposition  to  this  pro- 
posal,  except  in  the  reception  rooms  and 
In  the  lobbies  of  the  Congress  and  the 
State  legislatures  across  this  country  by 
those   who   represent  this   handful   of 


dominant  companies  In  the  petrolexmi 
marketplace.  I  think  those  argmnents 
ought  to  be  presented  to  the  American 
people,  instead  of  the  American  people 
subsidizing  through  the  tax  laws,  as  they 
have  in  the  past,  the  paid  advertisements 
that  these  companies  have  placed  in  the 
newspapers  and  on  the  television  sets  of 
this  coimtry  to  convince  the  people  that 
we  need  Exxon,  we  need  Texaco,  we  need 
Mobil,  and  we  need  these  giant  compa- 
nies to  fulfill  our  energy  needs.  I  think 
that,  if  the  truth  were  told  In  the  Cham- 
ber of  the  Senate,  very  few  Senators 
could  vote  against  this  kind  of  measure. 
I  do  not  know  what  the  case  is  against 
it.  I  have  not  heard  any  arguments  in 
the  last  several  days  why  this  measure 
should  not  be  adopted.  It  has  been  sug- 
gested by  spokesmen  for  the  oil  Industry 
that  we  have  to  take  time,  that  this  is 
too  drastic,  that  we  cannot  take  this  kind 
of  step  without  deliberation  and  consid- 
eration. 

Mr.  President.  I  have  already  cited  the 
fact  that  this  measure  has  been  under 
deliberation  in  the  committees  of  the 
Congress  for  the  last  10,  15,  or  more 
years.  So  I  think  the  deliberation  has 
been  there.  What  has  not  been  there  is 
resolution.  I  believe  the  Senate  has  a 
golden  opportunity  to  make  a  major  turn 
in  business  in  this  country;  to  liberate 
one  of  the  major  industries  in  this  coun- 
try from  the  dominant  control  of  a  hand- 
ful of  people;  to  reinstitute  real,  genuine 
free  enterprise  and  competitive  practices 
which  will  benefit  not  only  the  companies 
that  result  from  this  divestiture  but  ben- 
efit the  American  consumer,  and  ulti- 
mately benefit  the  whole  economy  of  this 
country,  and  perhaps  the  whole  world. 
Mr.  President,  unless  we  face  up  to  the 
fact  that  there  is  more  and  more  concen- 
tration in  the  key  industries  in  this  coun- 
try, and  face  up  to  the  fact  that  the  only 
protection  against  that  dominant  con- 
centration of  wealth  and  power  In  the 
hands  of  a  few,  not  only  in  oil  but  In 
many  other  industries,  we  are  never  go- 
ing to  be  able  to  solve  the  problem  of 
ever-increasing  Government. 

The  Senator  from  Colorado,  for  one, 
will  not  vote  for  the  proposals  to  dereg- 
ulate and  dismantle  the  Federal  bureauc- 
racy until  there  is,  on  the  other  side,  a 
divestiture  plan  and  proposal  for  each  of 
these  concentrated  and  monopolizing  in- 
dustries that  will  in  fact  permit  the  prin- 
ciples of  the  free  marketplace  to  sub- 
stitute for  that  regulation  and  provide 
for  the  protection  of  the  public  interest. 
We  will  have  big  Government  so  long 
as  we  have  these  gigantic  corporations  we 
have  talked  about. 

It  is  farcical  and  nonsensical  to  talk 
about  deregulating  Eind  taking  apart  a 
Government  structure  which  was  largely 
built  in  response  to  that  kind  of  concen- 
trated wealth  and  power  on  the  private 
side.  They  must  go  hand  in  hand.  I  think 
it  is  wrong  for  anybody,  particulstrly  the 
advocates  of  the  so-called  free  enterprise 
system,  to  suggest  we  take  apart  the  Fed- 
eral Government  and  reduce  It  to  rubble 
without  first  providing  anything  to  pro- 
tect the  public  interest  against  these 
giant  corporations  such  as  we  have  seen 
in  the  oil  marketplace. 


Mr.  President,  I  think  the  U.S.  Sen- 
ate today  has  as  great  an  opportunity 
as  It  has  ever  had  to  redirect  the  coutbc 
of  this  country  away  from  Increasing  con- 
centrated power  In  the  public  and  the 
private  sectors.  I  do  not  know  when  we 
will  have  a  better  chance.  I  cannot  think 
of  any  other  measure  than  amendment 
No.  954  to  steer  the  country  away  from 
the  ever-increasing  spirals  of  bigness  on 
the  public  and  private  sides. 

If  the  majority  of  the  Members  of  the 
Senate  would  vote  for  this  measure,  not 
only  would  it  benefit  the  consumers  and 
the  people  we  are  here  elected  to  repre- 
sent, I  think  we  would  have  struck  a 
blow  for  true  free  enterprise,  the  kind 
that  some  people  talk  about  almost  dally 
In  the  Chamber  of  the  Senate.  Yet  when 
they  have  an  opportunity  to  vote  for  It, 
they  almost  never  do.  That  is  what  is 
at  stake  in  this  amendment  that  will 
be  voted  on  in  the  next  few  minutes,  Mr. 
President. 

I  hope  my  colleagues  will  look  very 
carefully  at  the  record  that  the  Senator 
from  Michigan  (Mr.  PHiLn»  A.  Hart) 
has  made  in  his  subcommittee  to  which 
I  have  been  referring  in  my  remarics 
here  today  and  yesterday.  That  record 
clearly  demonstrates  that  if  one  Is  in 
fact  an  advocate  of  free  enterprise  to- 
day, he  has  no  choice  but  to  vote  In 
favor  of  this  amendment. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  GARY  HART.  I  yield  to  the  Sena- 
tor from  Rhode  Island. 


DEPARTMENTS  OF  STATE.  JUSTICE 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1976— CONFERENCE 
REPORT 

Mr.  PASTORE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  further 
conference  on  H.R.  8121  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
DuRKiN).  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  further  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  8121)  making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and  for 
other  purposes,  having  met,  after  further  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  October  2. 1975.  at  page 
31510. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  report. 

The  conference  report  was  agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  move 
that  the  Senate  conciir  in  Uie  amend- 
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ment  of  the  House  to  the  amendment  of 
the  Senate  No.  8. 

Mj-.  WILLIAM  L.  SCOTT.  WUl  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  WILLIAM  L.  SCOTT.  Has  this 
been  cleared  with  the  minority?  I  have 
been  asked  to  protect  the  floor  from  this 
side. 

Mr.  PASTORE.  The  minority  repre- 
sentative is  right  here  in  the  Chamber. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  HRUSKA.  It  is  my  understanding 
that  the  report  of  the  conference  com- 
mittee on  the  subject  at  hand  has  been 
approved  by  the  other  body  and  the  re- 
quest now  is  that  the  Senate  concur  in  a 
most  delicate,  most  sensitive  subject,  but 
which  I  thought  was  dealt  with  very,  very 
well. 

The  substance  of  the  argument,  or  per- 
haps one  of  the  leading  themes,  was  that 
this  was  neither  the  time  nor  the  place 
to  deal  with  the  Panama  Canal,  in  an 
Appropriations  Committee  bill.  Yet  there 
was  an  effort  made  to  express  the  senti- 
ments, the  wishes,  the  reasoning,  and  so 
on.  on  the  part  of  the  several  contending 
parties. 

In  view  of  the  developments  as  they 
have  occurred,  I  want  to  subscribe  to 
the  request  of  the  chairman  of  our  sub- 
committee that  the  conference  report  be 
approved.  

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  8  to  the  bill  (H.R.  8121) 
entitled  "An  Act  making  appropriations  for 
the  Departments  of  State.  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  June  30.  1976.  and 
the  period  ending  September  30.  1976.  and 
for  other  purposes":  and  concur  therein  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
United  States  in  the  Canal  Zone  and  in  the 
operation,  maintenance,  property  and  defense 
of  the  Panama  Canal. 

Mr.  PASTORE.  Mr.  President,  the 
conferees  have  worked  hard  to  arrive 
at  compromise  language  regarding  the 
Panama  Canal.  This  language  is  Intend- 
ed to  protect  the  President's  constitu- 
tional prerogative  to  negotiate  a  treaty 
while  still  making  known  the  sense  of 
Congress  that  the  vital  Interests  of  the 
United  States  must  be  protected  in  any 
new  treaty.  I  urge  the  Members  to  sup- 
port this  compromise. 

For  purposes  of  clarification,  I  would 
also  point  out  that  it  was  the  Intent  of 
the  conferees  in  the  previous  conference 
report  that  each  Federal  cochairman  of 
the  various  regional  commissions  be  al- 
lowed to  employ  two  additional  persons 
to  assist  In  the  management  of  the  ex- 
panded program.  Also,  the  $2  million 
earmarked  for  the  Mountain  Plains 
school  at  the  request  of  the  distinguished 
majority  leader  (Mr.  Mansfikld)  ,  should 


be  allocated  as  soon  as  possible  In  order 
to  sissure  the  continuity  of  this  valuable 
progrram. 

Again,  I  thank  the  distinguished  Sen- 
ator from  Nebraska  (Mr.  Hruska)  for 
his  assistance  and  support  during  the 
conference. 

Mr.  President,  I  am  convinced  that  the 
enactment  of  this  legislation  and  the  re- 
lease of  the  funds  to  accomplish  the  pur- 
poses ELS  set  out  in  the  bill — especially  in 
the  area  of  antirecessionary  employment 
programs  and  law  enforcement  and  ju- 
venile delinquency  prevention  pro- 
grams— will  bring  this  Nation  one  step 
closer  to  the  goal  of  providing  a  job  for 
each  citizen  who  is  willing  and  able  to 
work  In  an  environment  of  Increased 
public  safety. 

Mr.  President,  I  renew  my  motion  that 
the  Senate  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Sen- 
ate No.  8. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  return  to  executive  session. 


NOMINATION  OF  EARL  SILBERT  TO 
BE  U.S.  ATTORNEY  FOR  THE  DIS- 
TRICT OF  COLUMBIA 

Mr.  ABOUREZK.  Mr.  President,  I  un- 
derstand that  we  have  only  10  more  min- 
utes in  which  to  debate  the  Silbert  nom- 
ination. Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ABOUREZK.  Mr.  President,  the 
nomination  of  Earl  Silbert  to  be  U.S.  at- 
torney for  the  District  of  Columbia  has 
the  dubious  distinction  of  being  the  long- 
est pending  nomination  before  the  Sen- 
ate. One  cannot  deny  that  in  fairness  to 
the  nominee,  a  decision  one  way  or  the 
other  should  be  made.  And  it  could  have 
been  made  had  the  administration  and 
Mr.  Silbert  provided  the  Judiciary  Com- 
mittee with  pertinent  information  bear- 
ing directly  upon  the  manner  in  which 
the  nominee  discharged  his  responsibil- 
ities during  the  Watergate  investigation 
and  trial.  I  refer  specifically  to  the  Sep- 
tember 1972  prosecutive  memorandum, 
in  which  Mr.  Silbert  outlined  for  Henry 
Petersen  his  prosecution  strategy;  and  a 
full  transcript  of  the  April  26,  1973,  con- 
versation between  President  Nixon  and 
Haldeman  in  which  Haldeman  states: 

He  [Silbert]  was  limiting  the  investigation. 

The  members  of  the  Judiciary  Com- 
mittee who  attempted  to  resolve  serious 
questions  of  conduct  on  the  part  of  Mr. 
Silbert  were  accused  of  exercising  "hind- 
sight with  a  vengeance."  But.  is  it  really 
an  exercise  of  hindsight  I  will  not  re- 
count here  all  the  conflicts  which  Sena- 
tor TuNNEY  has  detailed  in  his  statement. 
I  commend  this  statement  to  you  and 
hope  that  each  Senator  will  take  the  time 
to  read  it  prior  to  voting. 

When  I  was  appointed  to  the  Judiciary 
Committee  earlier  this  year,  I  knew  very 
little  about  the  details  of  the  controversy 


in  the  committee  surrounding  the  Silbert 
nomination.  Indeed,  until  I  reviewed  the 
entire  record  of  the  nomination  and  sat 
through  the  latest  round  of  hearings, 
held  last  May  20,  I  was  prepared  to  vote 
to  confirm  Mr.  Silbert.  But  I  can  no 
longer  do  so. 

In  reviewing  the  record  I  came  upon 
what  I  consider  to  be  a  serious  discrep- 
ancy in  the  testimony  between  Mr. 
Petersen  and  Mr.  Silbert.  Until  that  con- 
flict is  resolved,  I  am  not  now  prepared 
to  vote  to  confirm  Mr.  Silbert.  I  refer 
specifically  to  the  discrepancy  between 
Mr.  Silbert  and  Mr.  Petersen  regarding 
the  photographs  of  Dr.  Fielding's  oflQce 
which  the  CIA  had  deUvered  to  the  Jus- 
tice Department  prior  to  the  Watergate 
trial.  Mr.  Silbert  insists  that  he  never 
saw  interior  photographs  of  the  Fielding 
break-in.  Mr.  Petersen  testified  that  he 
showed  everything  he  received  from  the 
CIA  to  Silbert. 

In  an  effort  to  resolve  the  confiict, 
I  had  a  private  meeting  with  Donald 
Campbell,  one  of  Mr.  Silbert's  principal 
assistants  during  the  Watergate  investi- 
gation and  trial.  Although  Mr.  CampbeU 
was  most  cooperative,  he  could  not  ex- 
plain the  discrepancy  in  testimony  over 
the  photographs  and  reiterated  his  pre- 
vious statement  to  the  committee  that 
he  only  recalled  seeing  exterior  photo- 
graphs. He  then  added  that  had  the  CIA 
delivered  the  interior  photographs  as 
well,  it  "would  have  made  a  big  differ- 
ence" in  the  Prosecutor's  investigation. 
I  Instructed  my  staff  to  pursue  the 
matter  with  the  CIA  to  see  if  perhaps 
the  Interior  shots  had  not  been  delivered 
to  the  Justice  Department.  John  S.  War- 
ner, the  present  General  Counsel  of  the 
CIA,  and  Lawrence  Houston,  the  former 
General  Counsel,  were  interviewed  over 
the  phone  by  my  staff.  Both  men  were 
personally  involved  in  the  transfer  of 
information  from  the  CIA  to  the  Justice 
Department  during  the  Watergate  in- 
vestigation. Then  on  June  26,  1975,  and 
July  7.  1975,  my  staff  met  with  J.  Edwin 
Dietel,  Assistant  General  Counsel  of  the 
CIA,  at  CIA  headquarters  in  Langley  to 
review  the  Agency  s  records  pertaining 
to  the  Information  delivered  to  the  Jus- 
tice Department  specifically  for  the  Pros- 
ecutors. 

From  all  available  Information,  we 
were  able  to  establish  that  by  December 
21,  1972,  the  prosecutors  knew  of  the 
photographs;  that  on  January  3,  1973, 
the  CIA  had  delivered  to  Henry  Peter- 
sen Xerox  copies  of  the  10  photographs 
they  had  developed  for  Hunt;  that  Mr. 
Petersen  had  seen  Interior  photographs 
in  the  packet,  as  acknowledged  during 
his  testimony  on  June  20,  1974;  and  that 
when  the  Justice  Department  made  Its 
disclosure  to  Judge  Byrne  in  the  EUs- 
berg  case,  the  affidavit  Petersen  forward- 
ed with  the  same  10  pictures  stated  that 
the  photographs  had  been  found  in  the 
Criminal  Division's  files  in  the  Justice 
Department.  These  facts  establish  a  con- 
tinuous chain  of  custody  by  the  Justice 
Department  of  the  interior  as  well  as  the 
exterior  photographs. 

At  this  point,  I  determined  that  the 
best  way  to  pursue  the  matter  was  for 
the  committee  to  call  both  Silbert  and 
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Petersen  back  to  be  questioned  under 
oath  on  this  matter. 

On  July  14,  I  wrote  the  Chairman  of 
the  Judiciary  Committee,  requesting  that 
both  gentleman  be  recalled  before  the 
committee.  However,  due  to  the  chair- 
man's Illness,  the  matter  could  not  be 
taken  up  prior  to  the  August  recess. 
When  the  conmilttee  finally  did  consider 
my  request.  It  was  voted  down  by  a  6-to-5 
margin. 

Quite  frankly,  I  was  surprised  and  dis- 
mayed that  although  almost  half  of  the 
committee  members  present  and  voting 
wanted  to  reopen  the  hearing,  we  were 
not  permitted  to  pursue  this  conflict  in 
testimony.  Given  the  support  for  the 
motion,  it  obviously  was  not  a  frivolous 
request.  And  I  can  assure  you  that  I  did 
not  make  it  simply  to  delay  this  nomina- 
tion. You  will  recall  that  I  reviewed  the 
record  compiled  by  the  committee  before 
I  became  a  member.  I  took  part  in  the 
only  hearing  conducted  since  becoming  a 
member,  and  I  attempted  to  resolve  the 
issue  without  involving  the  committee. 
When  I  had  gone  as  far  as  I  could  in- 
formally. I  requested  that  the  hearings 
be  reopened.  But.  also  bear  in  mind  the 
nature  of  my  request.  I  crfTered  to  chair 
the  hearing,  to  schedule  It  at  the  earliest 
possible  date,  to  limit  it  to  about  one 
hour,  and  to  call  no  other  witnesses  than 
Silbert,  his  assistants,  and  Petersen. 

Speaking  out  against  my  request,  the 
rankmg  minority  member,  Mr.  Hruska. 
conceded  that  a  conflict  in  testimony 
existed,  but  he  added  that  he  never  knew 
a  case  where  there  were  not  conflicts  in 
testimony.  Therefore,  he  concluded  that 
since,  In  his  opinion,  the  conflict  would 
not  be  resolved  by  reopening  the  hear- 
ings, the  committee  should  not  try.  I 
could  not  disagree  more.  I  have  never 
heard  of  a  case  where  a  conflict  in  testi- 
mony was  permitted  to  stand  without 
any  effort  to  resolve  the  difference.  I  am 
certam  that  my  distinguished  colleague 
recognizes  that  the  Senate  will  not  have 
faithfully  piursued  its  obligation  in  this 
nomination  if  it  does  not  address  obvious 
questions  of  veracity. 

Furthermore,  what  is  the  purpose  of 
the  confirmation  process  if  conflicting 
information  brought  out  during  a  con- 
firmation hearing,  is  not  pursued. 

The  whole  confirmation  process  is 
rendered  meaningless. 

Central  to  this  whole  debate  is  the 
significance  of  the  internal  photographs. 
Permit  me  to  explain  why  I  believe  them 
to  be  so  significant.  First.  Silbert  was  pre- 
paring to  prosecute  Hunt  and  Liddy  for 
burglary  of  the  DNC.  Seeing  photos  of 
the  interior  of  Dr.  Fielding's  office  should 
have  raised  suspicions  of  a  burglary,  or  at 
a  minimum  questions  as  to  what  Hunt 
and  liiddy  were  doing  there.  Even  Mr. 
Campbell  conceded  the  Importance  of 
Interior  photos  when  he  told  me  that 
had  the  prosecutors  seen  internal  shots 
it  "would  have  made  a  big  difference." 

Second,  bear  in  mind  the  circimi- 
stances  under  which  the  pictures  were 
taken  and  developed — facts  known  to  Sil- 
bert at  the  time  he  initially  reviewed  the 
photographs.  These  were  not  Innocent 
photographs  developed  by  the  comer 
drug  store  and  found  among  Hunt's  pos- 
sessions. The  pictures  were  delivered  to 


the  Justice  Department  by  the  CIA.  They 
were  taken  by  Hunt  with  a  concealed 
camera  provided  by  the  CIA.  A  CIA  agent 
had  met  Himt  upon  his  return  from  Cali- 
fornia at  Dulles  airport  at  6:30  to  the 
morning   to    "pick   up   the   film."    The 
Agency  had  developed  the  film  and  de- 
livered the  prtats  and  negatives  to  Himt 
ir.ter  that  same  day  and  retained  copies 
for  the  Agency's  files.  And  finally,  this 
was  not  the  only  support  that  the  CIA 
was  providing  Hunt.  Given  the  heavy  in- 
volvement of  the  CIA  with  Hunt  and  the 
clandestine  circumstances  under  which 
the  pictures  were  taken,  how  could  Sil- 
bert have  attached  so  little  significance 
to   the   photographs?   Could   Hunt  and 
Liddy  really  have  been  on  an  enterprise 
of  their  own  with  so  much  CIA  support? 
Yet  during  liis  testimony  Silbert  was 
at  a  loss  to  expladn  why  he  did  not  check 
out  even  the  photographs  he  admitted 
seeing.  Had  he  requested  the  FBI  to  con- 
duct  a   quick   check    of   Dr.    Fielding's 
name,  car  license  number,  or  Fielding's 
apartment  address.  aU  readily  available 
from  those  pictures,  he  probably  could 
have  confirmed  his  "suspicion  of  a  higher 
and  broader  conspiracy"  which  he  mato- 
talns  he  could  not  prove  before  trial.  In 
all  likelihood  he  would  have  learned  of 
the  plumbers'  operations  and  cracked 
Krogh's,  Young's,  and  possibly  even  Col- 
son's  stories  prior  to  the  trial.  At  that 
point.  Ehrlichman's  involvement  would 
have  become  readily  apparent  and  the 
path  would  have  led  to  the  highest  levels 
In  the  White  House  and  most  likely  di- 
rectly to  the  President. 

In  all  fairness  to  Mr.  Silbert,  I  en- 
deavored to  determine  whether  he  had 
in  fact  seen  all  the  photographs  or  If 
some  were  withheld  from  him.  But  I  was 
precluded  from  pursutog  this  matter  with 
the  only  people  who  are  in  a  position  to 
shed  any  light  on  the  confiict— Mr. 
Petersen,  Mr.  Silbert,  Mr.  CampbeU,  and 
Mr.  Glanzer.  As  a  result,  I  can  only  as- 
sume that,  on  the  basis  of  the  informa- 
tion the  committee  has  received  thus  far, 
Mr.  Silbert  was  shown  the  photos  and 
elected  to  do  nothing  with  the  informa- 
tion. 

One  must  then  ask  why.  Why  would 
an  experienced  prosecutor  react  in  such 
a  way?  In  my  opinion,  there  are  only 
two  possible  answers.  Either  it  was  done 
through  negligence,  in  which  case  one 
must  question  SUbert's  competence;  or 
it  was  done  intentionally,  if  the  latter 
Is  true,  regardless  of  his  motives  In  re- 
stricting his  investigation,  Mr.  SUbert's 
actions  cannot  be  excused  or  condoned, 
and  under  no  clrcimistances  should  he 
be  confirmed  for  the  position  of  US 
attorney  for  the  District  of  Columbia. 

Reluctantly,  I  have  concluded  that  I 
cannot  vote  to  confirm  Mr.  Silbert  on  the 
basis  of  an  incomplete  record.  Indeed. 
I  think  that  it  would  be  difficult  for  any 
Member  of  the  Senate  to  vote  to  confirm 
a  man  for  a  position  of  trust  knowing 
that  questions  about  his  conduct  bearing 
directly  on  his  fitness  for  the  position 
remain  unanswered.  Consequently.  I  am 
compelled  to  vote  against  Mr.  Silbert. 

At  this  point  I  ask  imanimous  consent 
to  have  printed  in  the  Record  my  letter 
to  Senator  Eastland;  a  copy  of  the  de- 
livery receipt  from  the  CIA;  my  letter  to 


the  Justice  Department  requesting  ac- 
cess to  the  prosecutive  memorandum- 
Mr.  Petersen's  affidavit  in  the  Ellsberg 
case;  and  excerpts  from  Mr.  Petersen's 
and  Mr.  SUbert's  testimony  before  the 
Judiciary  Conunittee  bearing  directly  on 
the  photographs. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  foUows: 

COMMriTEE    ON    THE    JUDICIARY, 

Washington,  D.C.,  July  14. 197S 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary  V  S 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  am  writing  you 
csoncernlng  the  Earl  SUbert  nomination  and 
what  I  consider  to  be  serious  discrepancies 
raised  by  the  documents  which  Senator  Tun- 
ney  placed  on  the  Record  at  the  last  execu- 
tive meeting.  After  carefully  reviewing  this 
material,  I  had  a  private  meeting  with  Mr. 
Campbell,  a  member  of  Mr.  SUbert's  Water- 
gate prosecution  team,  in  an  effort  to  resolve 
some  of  the  conflicts.  Although  Mr.  CampbeU 
was  most  cooperative,  a  major  discrepancy 
remains.  I  refer  to  the  conflict  in  testimony 
between  Mr.  Petersen  and  Mr.  SUbert  as  to 
whether  the  prosecutors  were  shown  all  of 
the  10  photographs  Hunt  and  Liddy  took  of 
their  reconnaissance  break-In  of  Dr.  Field- 
ing's office. 

As  you  will  recaU,  In  an  effort  to  gather 
Information  on  Daniel  Ellsberg,  Hunt  and 
Llddy  made  a  preliminary  break-m  at  Dr 
Fielding's  office  on  August  26.  1971.  With  a 
concealed  camera  provided  them  by  the  CIA 
they  took  pictures  of  the  interior  of  the  office' 
the  exterior  of  the  buUdlng.  Dr.  Fielding's 
car  and  his  residence.  According  to  CIA  rec- 
ords, on  August  27,  1971,  one  of  Its  agenu 
met  Hunt  at  the  airport,  retrieved  the  cam- 
era, developed  the  roll  of  fllm,  and  delivered 
10  prints  together  with  their  negatives  to 
Hunt  that  afternoon.  Xerox  copies  of  the 
photographs  were  retained  in  the  Techni- 
cal Services  Division  of  CIA,  and  copies  of 
the  10  Xerox  prints  were  delivered  to  Henry 
Petersen  on  January  3,  1973. 

During  testimony  before  the  Committee. 
Mr.  Petersen  acknowledged  having  seen  both 
the  interior  and  exterior  photographs  and 
Indicated  that  he  had  reviewed  the  entire 
packet  of  material  he  received  from  the  CIA 
with  Mr.  Silbert  (p  504.  SUbert  hearings, 
Part  2).  However,  both  Mr.  SUbert  and  Mr. 
Campbell  maintain  that  there  were  no  In- 
terior photographs  In  the  CIA  packet  of  ma- 
terial (May  20,  1975  Silbert  hearings,  at  p. 
37,  38).  Mr.  Campbell  further  indicated  to 
me  at  our  meeting  that  had  they  seen  In- 
terior photographs.  It  would  have  "made  a 
big  difference". 

Obviously,  possession  of  the  mterlor  photoa 
would  have  been  significant  to  the  prose- 
cutor's investigation  for  several  reasons.  First 
the  FBI  had  spent  $100,000  In  an  unsuccess- 
ful Investigation  to  establish  what  Hunt  was 
doing  In  CallfornU.  These  photographs  would 
have  shed  considerable  light  on  his  activities 
m  California.  Secondly,  pictures  of  the  out- 
side of  an  office  building,  doorway  and  Inte- 
rior of  an  office,  all  developed  by  the  CIA 
would  tend  to  raise  suspicion  of  a  burglary  In 
an  experienced  prosecutor,  particularly  If  he 
had  the  mdlvlduals  In  those  photographs 
under  Investigation  for  burglary.  The  photos 
of  a  "Dr.  Fielding"  parking  space  sign.  Dr. 
Fielding  8  license  plate  number,  and  resl- 
dene*  address  all  provide  obvious  leads.  In- 
vestigation of  which  would  have  Involved  a 
minimal  effort.  In  his  testimony  before  the 
Commute*.  Mr.  Petersen  was  at  a  loss  to  ex- 
plain why  no  FBI  check  of  Dr.  Fielding's 
2?To.*'"  ™***"    ^P-  ^^°'  SUbert  Hearings, 

Yet  before  speculating  on  what  significance 
should  have  attached  to  the  photographs.  In 
all  fairness  to  Mr.  Silbert,  It  la  first  necessary 
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to  establish  whether  he  had  In  fact  seen  aU 
the  photographs.  Mr.  Silbert  and  Mr.  Camp- 
bell insist  they  never  saw  Interior  shots. 
However,  Mr.  Petersen  testified  he  showed 
everything  to  the  prosecutors.  I  directed  my 
staff  to  try  to  determine  If  perhaps  the  inte- 
rior photographs  were  not  Included  in  the 
material  the  CIA  had  given  the  Justice  De- 
partment. After  consultation  with  CIA  offi- 
cUls,  we  were  able  to  determine  that  10 
photographs  were  deUvered  to  Henry  Peter- 
sen on  January  3,  1973,  receipt  attached,  that 
the  material  was  never  returned  to  the  CIA. 
and  when  the  submission  of  the  photographs 
was  finally  made  to  Judge  Byrne  In  the  Ells- 
berg case  in  May  1973.  the  material  came 
from  the  Criminal  Division  files,  not  the  CIA. 
All  10  photographs  were  delivered  to  Judge 
Byrne,  including  the  interior  photographs. 
(Exhibit  67,  page  22385,  Ellsberg  Trial  Tran- 
script.) This  fact  appears  to  establish  a 
continuous  chain  of  custody  by  the  Justice 
Department  of  the  interior  photographs.  A 
direct  conflict,  therefore,  results  between  the 
testimony  of  Mr.  Silbert  and  Mr.  Petersen 
regarding  the  Interior  photos. 

At  this  point,  I  cannot  In  good  conscience 
vote  to  conflrm  Mr.  Silbert.  Nor  am  I  prepared 
to  vote  against  his  nomination.  Indeed,  untu 
this  conflict  m  testimony  Is  resolved,  I  do  not 
see  how  a  just  decision  can  be  made  on  this 
nominee.  Inasmuch  as  the  conflicting  testi- 
mony were  made  under  oath.  I  would  request 
that  at  a  minimum  Mr.  SUbert.  Mr.  Camp- 
beU and  Mr.  Petersen  be  recalled  before  the 
committee  to  be  further  questioned  under 
oath  on  this  matter.  Please  be  assured  that  It 
Is  not  my  Intention  to  delay  this  nommatlon 
any  longer  than  Is  absolutely  necessary.  How- 
ever, In  view  of  the  seriousness  with  which  I 
view  this  matter,  I  believe  that  a  short  delay 
Is  essential. 

With  every  good  wish  for  your  complete 
and  speedy  recovery. 
Sincerely. 

James  Abourezk. 
Chairman,  Subcommittee  on  Separation 
of  Powers. 
Enclosure. 

Receipt  From  the  CIA 
Personally  hand  carried  and  delivered  to 
Mr.  Henry  E.  Petersen,  Assistant  Attorney 
General,  Criminal  Division,  Department  of 
Justice,  an  envelope  containing  xerox  copies 
of  10  pictures. 

Anthont  E.  GoLDm. 
Date:  Jan.  3, 1973. 


has  been  made  public.  It  would  appear  to 
me  that  a  f  uU  transcript  is  essential  In  order 
to  place  the  comments  In  their  proper 
context. 

Your  cooperation  to  forwarding  the  above 
mentioned  material  would  greatly  assist  the 
committee  In  reaching  an  equitable  decision 
on  this  nomination. 
Stocerely, 

James  Abotjbezk, 
Chairman,  Subcommittee  on  Separa- 
tion of  Powers. 


September  22,  1975. 
Mr.  Habold  R.  Tyler. 
Deputy  Attorney  General. 
Department  of  Justice, 
Washington,  D.C. 

Deak  Mb.  Ttxeb:  I  am  wrlttog  to  request 
yoxir  assistance  to  obtalntog  certain  material 
necessary  for  the  Judiciary  Committee  to 
complete  Its  deliberations  on  the  nomina- 
tion of  Earl  SUbert  to  be  United  States 
Attorney  for  the  District  of  Columbia. 

As  you  are  no  doubt  aware,  numerous 
requests  have  been  made  for  the  September 
1972  pretrial  prosecutive  memorandum  dur- 
ing the  18  months  that  this  nomtoatlon  has 
been  pending.  Now  that  all  of  the  appeals 
of  the  original  seven  Watergate  defendants 
have  been  exhausted,  the  previously  stated 
reason  for  withholding  thU  document  no 
longer  exists.  Therefore.  I  Join  my  colleagues 
on  the  Judiciary  Committee  In  requesting 
that  the  memorandum  be  furnished  the 
Committee  for  its  use  in  deciding  on  the 
nomtoee. 

Additionally,  I  would  also  request  that  the 
Committee  be  furnished  a  transcript  of  the 
AprU  26,  1973,  conversation  between  Richard 
Nixon  and  H.  R.  Haldeman,  to  which  they 
discuss  Mr.  SUbert's  Investigation  of  the 
Watergate  burglary  and  cover-up.  Given  the 
debate  over  the  portion  of  the  transcript  that 


Silbert  Nomination  Hxarings 
(Part,  11.  pages  604.  606,  610-^11) 
Mr.  Pftersen.  I  do  not  know  how  specific 
I  can  be.  We  had  the  first  Interrogation  of 
the  CIA  people  sometime  around  September, 
or  thereabouts,  and  they  came  over  with  a 
written  submission — sometime  In  October — 
that  Mr.  SUbert  and  I  subsequently  went 
over;  and  Mr.  SUbert,  In  his  preparation, 
wanted  severed  questions  answered  by  the 
CIA  and  they  undertook  to  answer  them. 
The  second  response  was  In  connection  with 
that.  I  do  remember  asking  him  if  they  had 
any  identification  with  respect  to  the  photo- 
graphs. They  did  not  know  any  more  than 
what  was  reflected.  Then  they  were  made 
avaUable  to  Mr.  Silbert. 

Senator  Tttnnet.  Why  did  they  send  these 
particular  documents  to  you? 
Mr.  Pttersen.  I  do  not  know. 
When  we  got  the  documents,  Mr.  SUbert 
and  I  went  over  them  and  coiUd  not  flgtire 
out  what  they  were.  We  did  not  see  any  re- 
lationship. 
Senator  Tunnet.  Why  did  they  come  to? 
Mr.  Petersen.  To  the  best  of  my  recoUec- 
tlon,    these    virere    submitted    because    one, 
Hunt  had  gotten  some  photographic  equip- 
ment from  them  and  asked  them  to  develop 
negatives.  And  I  guess  we  asked  them  about 
them  and  therefore  they  delivered  them. 

Senator  Tunnet.  I  want  to  make  sure  I 
understand  why  it  was  you  even  bothered 
to  look  at  them  If  you  had  no  Idea  what 
they  were  and  why  they  were  sent. 

Mr.  Petersen.  I  did  not  mean  to  say  wo 
had  no  Idea  why  they  were  sent.  We  were 
trying  to  figure  out  what  they  had  done  for 
Llddy.  That  was  the  point  of  our  question 
on  the  CIA;  and  what  they  had  done  for 
Llddy,  they  had  furnished  him  with  some 
photography  equipment.  It  also  came  out.  I 
think,  in  the  questlontog  of  the  CIA  people, 
that  they  had  developed  some  film  for  him. 
Perhaps  we  asked  them  for  It;  I  do  not  recall. 
In  any  event,  they  came  In  with  the  sec- 
ond submission  and  we  looked  at  them  and 
could  not  understand  what  they  were  and 
could  not  see — and  did  not  seem  to  us  to 
have  any  relation  to  the  Watergate  tovestl- 
gatlon  at  all.  We  puzzled  over  them  because 
we  were  trytog  to  figure  out  Llddy's  moti- 
vation. 

Senator    Tunnxt.    Just    looktog    through 
these  documents,  the  pictures,  starttog  with 
the  first  picture,  there  is  a  picture  of  a  car 
to  front  of  a  buUdlng. 
That  did  not  mean  anything  to  you? 
Mr.  Petersen.  No. 

Senator  Tunnxt.  Then  taking  a  look  at 
the  second  one,  there  is  an  office,  and  Inside 
of  the  office,  a  desk,  a  chair. 
That  did  not  mean  anythtog  to  you? 
Mr.  Petersen.  Right. 

Senator  Tdnney.  The  third  one.  It  looks 
like  there  Is  a  couch,  a  chair. 
That   did   not  mean   anythtog? 
Mr.   Petersen.  No. 

Senator  Tunnet.  The  next  one  Is  a  picture 
of  a  man,  biting  a  cigar,  near  a  stationery 
store  of  some  kind. 
Is  that  Mr.  Llddy? 
Mr.  Petersen.  Yee. 

Senator  Tunnet.  The  next  picture  Is  three 
wtodows  of  a  building. 

And  that  did  not  mean  anythtog? 
Mr.  Ptferskn.  No. 


Senator  Tttnnet.  The  next  one  Is  an  ad- 
dress:  11928.  It  says.  "The  Brentwood." 

And  that  address  did  not  mean  anythtog 
to  you? 

Mr.  Petersen.  No. 

Senator  Tunnet.  Then  there  is  another 
picture  of  two  automobiles  standing  out  in 
front  of  a  store — apparently  the  same  store 
that  Mr.  Llddy  had  been  standing  In  front 
of,  biting  his  cigar. 

And  then  the  next  picture  Is  a  car  to  a 
parking  lot. 

Is  that  Mr.  Llddy  agato.  biting  a  cigar? 

Mr.  Petersen.  That  Isn't  very  distinct;  It 
might  well  be. 

Senator  Tunnet.  The  next  picture  Is  of 
two  cars;  above  one  says,  "Reserved  for  Dr. 
Fleldtog."  and  one  says,  "Reserved  for  Dr. 
Rothenberg". 

That  did  not  mean  anythtog? 

Mr.  Petersen.  No,  we  did  not  relate  any 

of  that. 

Senator  Tunnet.  You  had  never  heard  of 

Dr.  Fleldtog? 
Mr.  Petersen.  No.  sir. 


Senator  Tunnet.  How  many  times  did  you 
and  Mr.  SUbert  discuss  these  documents  that 
came  over  from  the  CIA? 

Mr.  Petersen.  I  think  only  once. 

Senator  Tunnet.  How  long  did  the  con- 
versation last? 

Mr.  Petersen.  I  reaUy  could  not  teU  you. 
My  guess  Is  that  we  were  going  over  the 
submission  of  the  CIA.  My  recoUectlon  Is 
that  after  discussion  he  took  the  documents 
back  with  him. 

Senator  Tunney.  Who  saw  the  documents 

first? 

Mr.  Petersen.  I  guess  I  saw  them  first,  be- 
cause they  were  delivered  to  the  Jvistlce  De- 
partment. 

Senator  Tttnnet.  Then  did  you  give  them 
to  Mr.  Silbert  to  review? 

Mr.  Petersen.  Yes.  that  Is  right. 

Senator  Ttwnet.  Mr.  SUbert  then  brought 
them  back  to  you? 

Mr.  Petersen.  At  some  time,  yes. 

SiLBKRT  Nomination  Hearings 
(Part  1,  Pages  130-132) 

Senator  Hart.  At  some  potot  you  got  a  caU 
from  Mr.  Petersen  todlcatlng  that  he  had 
a  package  of  material  from  the  CIA  related 
to  Hunt  and  Llddy. 

I  understand  he  told  you  there  was  no 
need  for  you  to  see  It  and  that  It  simply  re- 
vealed no  Information  relevant  to  the  break- 
to. 

Is  that  a  fair  summary? 

Ji4r.  Silbert.  That  Is  correct. 

Senator  Hart.  What  happened  after  that? 

Mr.  Silbert.  I  todlcated  to  Mr.  Petersen 
that  notwithstanding  the  CIA,  which  t^- 
peared  to  be  the  CIA  concern  about  leaks, 
that  It  was  vltaUy  Important  that  I  see  that 
material,  and  he  agreed,  and  I  went  over 
and  examtoed  that  material,  and  I  don't 
believe  It  related  only  to  Hunt  and  Llddy.  I 
think  there  were  a  number  of  responses  or 
questions  encompassing  more  than  Just  Hunt 
and  Llddy.  It  related  to  the  other  defendants. 

And  then  he  gave  me,  Mr.  Petersen  gave 
me  the  packet  of  materials  and  I  took  them 
back  to  the  VB.  attorney's  office  and  reviewed 
them  very  carefully  with  Mr.  Glanzer  and  Mr. 
Campbell  after  having  first  reviewed  them 
of  course,  with  Mr.  Petersen.  After  that  I 
went  back  and  had  some  more  questions  and 
Mr.  Petersen  and  I  had  a  meeting  with  Mr. 
Colby  and  Mr.  Warner. 

•  •  •  •  • 

Senator  Hart.  The  materlalB  that  we  are 
talktog  about  that  the  CIA  had  given  Mr. 
Petersen  and  which  you  later  saw,  these 
materials  tocluded  the  photos.  Xeroxes  of 
the  photos  of  Llddy  in  front  of  the  office  of 
Daniel  EUsburg's  psychiatrist.  Dr.  Fielding, 
and  other  photos  of  him  to  CaUfornla;  la 
that  not  correct? 
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Mr.  SiLBttT.  Yea.  At  the  time  I  dldnt  ob- 
serve the  Dr.  Fielding's  aspect.  My  focus  was 
on  Llddy  standing  in  front  of  some  office.  » 
photo  supply  store  or  reproduction  store 

Senator  Hart.  WeU,  the  explanation  given 
to  you  by  Mr.  Colby  and  Mr.  Warner  of  those 
photoe.  Is  this  a  result  of  the  assistance 
the  agency  had  been  asked  to  give  Mr  Hunt 
by  Mr.  Khrllchman? 

Mr.  Sn.8KaT.  WeU,  so  far  as  the  photos  were 
concerned,  I  don't  recaU  It  being  that  spe- 
cific of  tying  the  photoe  directly  into  Mr. 
Ehrllchman.  My  question  to  them  had  really 
been  directed  to  who  gave  the  Initial  au- 
thorization for  you  to  give  them  assistance, 
not  directed  to  any  specific,  say,  photograph 
or  document,  but  the  general  fact  of  assist- 
ance, and  that  is  when  Mr.  Erllehman's 
name  came  up. 
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Senator  Hast.  Weren't  you  curious  In  look- 
ing at  the  photoe  of  Uddy  In  California  as 
to  why  the  CIA  would  have  given  assistance 
to  a  man  who  had  many  months  before  left 
the  Agency? 

Mr.  SiLBcsT.  Certainly.  I  remember  poring 
over  those  photoe  with  Mr.  Petersen  and  we 
Just  couldn't  figxire  out.  Just  based  on  what 
those  photos  were.  I  took  the  whole  packet. 
Including  the  photographs,  back  and  showed 
them  to  Mr.  Olanzer  and  Mr.  Campbell  and 
again  we  went  over  them  and  tried  to 
flgiire  out  what  was  going  on. 

We  had  known.  Senator,  and  we  spent  a 
considerable  portion  of  our  investigation 
trying  to  determine  what  was  going  on  In 
this  sense.  We  had  airplane  records  and 
hotel  reservations  of  Edward  Warren  and 
George  Leonard  In  CaUfornU  and  a  lot  of 
our  Inquiry  to  the  Whit©  House  witnesses 
such  as  Mr.  Krogh,  B4r.  Young,  and  Mr.  Col- 
son,  was  trying  to  find  out  what  the  purpose 
of  this  travel  was.  why  they  would  be  using 
the  names  of  Ed  Warren  and  George  Leonard 
Basically  oxir  Inquiries  proved  nonproductive 
and  In  fact  we  received  at  least  some  per- 
jurious testimony,  as  one  of  the  Indictments 
returned  by  the  Special  Prosecutor  In  this 
regard  has  demonstrated. 

So,  you  asked  were  we  curious  or  were  we 
trying  to  find  out  about  It?  The  answer  Is 
yes.  We  asked  the  CLA.  The  CIA  told  us  they 
claimed  not  to  know,  they  claimed  not  to 
know  the  purpose  the  Ed  Warren  and  George 
Leonard  phony  Identifications  had  been 
given. 

Watexcate  Hcarings 
(Book  9,  pages  3622-3623) 

Mr.  Dash.  May  I  show  you  a  copy  of  a 
memorandum  dated  December  6.  1972  and 
attached  to  It  are  Xerox  copies  of  photo- 
graphs and  see  If  these  are  the  records  that 
you  did  receive? 

Mr.  PnxssKN.  I  recognize  one  which  la  a 
picture  of  Mr.  Llddy  In  front  of  a  stationery 
store  which  has  the  sign  on  the  window 
Xerox  Copies  While  You  Walt."  I  recognize 
that  one.  I  recognize  another  one  In  which 
there  Is  an  addreea  11923  on  the  buUdlng  a 
car  outside.  I  recognize  another  one  In  which 
there  is  written  In  on  It— two  automobiles- 
reserved  Dr.  Fielding,  reserved  Dr.  Rothberg 

Mr.  Dash.  Actually  what  you  did  recel^ 
were  Xeroxes  of  photographs,  not  photo- 
graphs themselves? 

Mr.  PrmaxN.  That  Is  right. 

,.w**':J'*^^  ^^**  '^°  ****y  appear  something 
Uke  theseXeroxee  I  have  shown  you? 

tSx.  PxmsxN.  Those  I  have  mentioned  to 
you;  yes,  sir. 

Mr.  Dash.  When  you  received  these,  was 
there  any  Indication  to  you  as  to  what  In- 
^*!l^*"°°    these   drafts   related    to? 

Mr.  PrmisiN.  No,  we  were  Investlgatlmt 
of  course,  activities  of  Hunt  and  Llddy  out 

•!?-*  ^^^*^^  ***  Wategate  was.  and  sa- 
bert  and  I  sat  down  and  went  over  these 
f^^^°^»*i"*  *•  couldn't  relate  them  to 
anything.  Later  we  asked  CIA.  I  guess    and 


Sn^BSBT   Nomination 
(Hearing  of  May  20,  1975,  pages  35-38) 

Senator  Tttnney.  Well,  I  have  here  some 
copies  of  the  photograph.  They  are  ah^ady 
in  the  hearing  record.  We  might  as  well  place 
them  In  again. 

And  this  Is  a  memorandum  for  the  record 
It  Is  TSD  photographs.  Do  you  have  a  copy 
of  that?  *^' 

Mr.  SiLBKKT.  I  have  seen  it. 

Senator  Tcnnet.  You  have  seen  them? 

The  memorandum  on  the  front  says  that 
one  of  the  photographs  shows  the  Basslt's 
barberahop,  the  yellow  pages  of  the  Beverly 
Hula  telephone  directory  lists.  One  of  the 
photographs  shows   a  shop   named  "Medl- 

t*^7'^^;"T°'"'  °'  ****  photographs  shows 
the  Postal  Instant  Press.  One  of  the  photo- 
graphs shows  the  Beverly  Towers  East  At 
lf.t°*J^^'  photograph  shows  a  Volvo  automo- 

^^^^F^^°^''  "«°««  Plat«s  numbered 
377  CUJ.  m  a  reserved  space  for  Dr.  Fielding. 
JWs  is  in  reference  to  Beverly  Hills,  the  auto 

.o^*wf°"  "**''*  *°y  connection  when  you 
saw  this  memorandum  from  the  CIA  as  to 
the  relationship  that  Hunt  might  have  with 

-If^f^V?''  ^    Fielding,  or  Dr.  Fielding's 
relationship  with  Ellsberg? 
Mr.  SiLBiMT.  I  never  knew  who  Dr.  PleldlUK 

1^3  °LT^V^\'^'^''-  "°*"  ^«^  April  of 
i«Zl'-!?.  ^^  absolutely  no  association  or 
connection  with  Dr.  Fielding.  The  only  plc- 

K  iL^.?  v°^*  P^°***  reproduction  shop, 
with  that  sickening  smile  on  hU  face.  That 
IS  an  I  remember  seeing.  Senator 

Senator  Tunnet.  You  did  not,  of  course 
HuTt  '^%tt*  ^*  Dr.  welding  connec«on  "^t 
Hunt  might  have  had,  or  Llddy  might  have 

Mr.  SiLBZRT.  No;  no,  absolutely- 

Senator  Tunnbt.  Why  not? 

Mr.  SiLBERT.  Why  not?  I 

Senator  Tijnnkt.  Yes. 

W^.  SiLBEBT.  There  was  no  basis  to.  In  my 
opinion,  absolutely  none. 

Senator  Tunnet.  Why  not? 

Mr.  SiLBEBT.  Because  there  was  no  reason 
to  suspect.  Dr.  Fielding  was  a  name.^ 
Rothenberg-l  think  there  is  another  park- 
tog  place  there-Dr.  Rothenberg  was  a  name. 
TTiere  was  no  connection  to  the  Watergate 
case,  one  way  or  the  other. 

We  brought  that  photograph  back  to  our 
office,  «•  I  did.  Showed  It  to  Mr.  Campbell  I 
Showed  It  to  Mr.  Olanzer,  the  docS^lnts 
were^own  to  the  case  agent  In  charge  of 
tte  FBI  investigation  to  determine  whether 
^n'L"'"  anything  there  that  was  worth 
foUowlng  up  other  than  Llddy  taking  a  nlc- 
tw  of  himself  in  front  of  a  photographic 

And  our  conclusion  was  based  on  the  in- 
vestigation that  had  already  been  conducted 
And,  as  I  said  before,  I  cant  tell  you  how 
many  man-hours,  how  many  phone  calls 
how  many  leads  had  been  followed  out,  that 
there  was  nothing  worthwhile  here 

Certainly,  Senator,  there  was  no  suspicion 
Ifl  may  say  this,  of  any  association  wltii  a 
crime.  Because,  for  heaven  sakes.  If  a  person 
is  going  to  commit  a  crime  and  conceal  his 
Identity,  the  last  thing  any  person  wltETilf 
a  brain  does  Is  to  leave  a  photograph  of  him- 
self standing  in  flwnt  of  the  site  or  the 
vicinity  of  the  crime. 

So,  to  suspect  directly  or  Indirectly  that 
that  had  any  association,  direct  or  Indirect 
with  any  criminal  activity— and  that  is  all 
we  were  Investigating,  Senator,  was  criminal 
activity— I  suggest  to  you,  sir,  has  no  basis 
In  fact,  merit,  or  anything  else  whatsoever. 


Mr.  TuNNET.  Now,  does  one  of  those  photo- 
gr^hs  Indicate  a  ransacking  or  a  burKlarv 
having  taken  place?  ' 

Mr.  SiLBXST.  I  do  not  recall  seeing  those 
pictures.  I  have  told  you  what  I  recall  seeing 
They  were  either  one  or  two  photographs  ^ 
the  one  that  sticks  out  In  his  mind  u  the 
one  of  Llddy  standing  in  front  of  that  photo 
shop  and  I  think  there  Is  another  shot  as  i 
recall,  of  a  parking  place,  I  think,  with  a  car 
with  California  license  plates  on  it. 

I  do  not  recall  seeing,  untu  May  of  1973  anv 
photographs  of  the  Interior  of  a  building  in. 
dlcatlng  that  a  ransacking  had  occiured 
Ehrllchman  did  testify  as  you  so  Indicated 
and  all  I  can  say  with  respect  to  that  is 
either  he  Is  lying  or  those  people  that  gave 
him  the  Information  were  lying.  But  we  never 
knew  about  that  Ellsberg  break-In  until  such 
time  as  Dean  made  that  statement  to  us  on 
April  16th,  1973. 

Senator  Tunnet.  But  what  I  am  curious  to 
know  U:  I  have  a  copy,  which  was  presented 
to  the  Watergate  Committee,  a  copy  of  the 
transmission  from  the  CIA.  It  contains  some 
pictures  of  some  Interlora.  These  are  poor 
reproductions.  I  have  seen  the  originals  Thev 
were  avaUable  last  year  at  your  confirmation 
hearing.  And  you  say  that  you  never  saw 
those  photographs? 

Mr.  SiLBEHT.  I  do  not  recall  seeing  those 
photographs.  I  have  told  you  what  I  recall 
seeing.  Senator.  The  two  photogriwjhs  I've 
tried  to  describe  to  you.  s  -i'  «»  i  ve 

Senator  Txtnnit.  You  do  not  deny  that 
they  were  part  of  the  package,  do  you? 

Mr.  SiLBBRT.  I  don't  think  they  were  part 
of  the  package  that  was  given  to  me,  because 
I  do  not  recall  seeing  them,  and  I  think  I 
would  have  recalled  seeing  them.  Senator 
If  I  had. 
I  only  recall  two  pictures. 

[Exhibit  No.  93] 

AmDAvrr 

City  of  Washington,  District  of  Columbia 
ss. 


1.  Henry  E.  Petersen,  being  first  duly  sworn, 
state: 

1.  I  am  an  Assistant  Attorney  General 
United  States  Department  of  Justice.  In 
charge  of  the  Criminal  Division.  Since  March 
26.  1973.  and  only  since  that  time.  I  have  had 
the  primary  supervisory  responsibility  for 
the  Department  of  Justice  In  connection  with 
the  case  of  United  States  v.  Anthony  Joseph 
Russo.  Jr..  et  al..  No.  9373-WNB-CD,  now  on 
trial  In  the  Central  District  of  California. 

2.  I  have  had  no  Information  regarding 
an  aUeged  unlawful  entry  on  or  about  Sep- 
tember 3.  1971,  by  persons  then  connected 
with  the  Government  Into  the  office  of  Daniel 
Ellsberg's  psychiatrist  until  April  16,  1973, 
when  an  allegation  contained  In  a  memoran- 
dum from  Earl  J.  Sllbert,  Principal  Assistant, 
United  States  Attorney's  Office,  Washington 
D.C.,  was  subnutted  to  me. 

3.  I  am  unaware  of  any  Information  re- 
ceived by  the  Department  of  Justice  In  con- 
nection with  Its  Investigation  of  the  unau- 
thorized disclosure  of  the  Pentagon  Papers 
and  In  the  case  of  United  States  v.  Anthony 
Joseph  Rusao.  Jr..  et  al.  which  came,  or  could 
have  come  from  the  alleged  burglary  by  E. 
Howard  Hunt,  O.  Gordon  Llddy  and  others 
of  the  office  of  Daniel  Ellsberg's  psychiatrist. 
Dr.  Lewis  Fielding. 

4.  The  xerox  copies  of  photographs  of  what 
apparently  are  exterior  shots  of  the  building 
and  parking  lot  In  which  Dr.  Fielding's  of- 
fice Is  located  were  flret  delivered  to  the 
Criminal  Division  of  the  Department  of  Jus- 
tice In  about  October  of  1972  by  the  Central 
Intelligence  Agency  In  connection  with  re- 
quests made  by  the  prosecutive  staff  of  the 
so-caUed  Watergate  case  for  background  In- 
formation pertaining  to  certain  of  the  de- 
fendants In  that  case.  Including  B.  Howard 
Hunt.  The  significance  of  these  xerox  copies 
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of  photographs  to  the  then-unknown  alleged 
break-m  of  Dr.  Fielding's  office  was,  of  course, 
not  then  realized,  since  I  had  no  knowledge 
whatsoever  of  the  Department  of  Justice  file 
In  the  Pentagon  Papers  case  until  that  mat- 
ter was  transferred  to  the  Criminal  Division 
as  a  result  of  the  abolition  of  the  Internal 
Security  Division  March  26,  1973  and  the 
significance  did  not  thereafter  become  ap- 
parent until  a  check  was  made  of  the  CIA 
material  In  the  Criminal  Division  on  or  about 
May  3.  1973,  In  connection  with  the  case 
of  United  States  v.  Anthony  Joseph  Russo, 
Jr.,  et  al.  as  a  result  of  the  Government  dls- 
clMure  of  the  memorandum  of  April  16, 1973, 

tome. 

Hxnbt  E.  Petehsen. 
Assistant  Attorney  General. 

Criminal  Division. 

Mr.  ABOUREZK.  I  yield  the  re- 
mainder of  my  time  to  my  colleague  on 
the  Judiciary  Committee,  the  Senator 
from  California  (Mr.  Tunney),  but  be- 
fore so  I  wish  to  state  that  I  am  in  op- 
position to  the  nomination  of  Mr.  Sll- 
bert. 

My  decision  to  vote  against  the  nom- 
ination was  made  within  the  last  2  weeks, 
based  primarily  upon  one  major  factor, 
and  that  is  that  in  an  effort  to  try  to  re- 
solve all  of  the  conflicts  in  testimony,  I 
have  attempted  to  recall  Mr.  Sllbert  and 
Mr.  Henry  Peterson  to  the  stand,  to  be 
sworn  under  oath  to  provide  testimony 
so  far  as  a  conflict  between  the  two  of 
them  is  concerned.  I  was  unable  to  do  so 
because  Mr.  Silbert's  supporters  in  the 
committee  denied  me  the  right  to  have 
those  hearings,  and  I  honestly  did  not 
know  whether  Mr.  Sllbert  participated 
in  a  coverup  in  deliberately  limiting  the 
Watergate  Investigation,  or  not. 

I  therefore  do  not  wish  to  render  the 
nomination  and  confirmation  process 
meaningless  by  voting  in  the  aflarmatlve, 
and  as  a  consequence  I  am  compelled  to 
vote  tigainst  the  nomination,  and  urge 
my  colleagues  to  do  likewise. 

I  yield  the  remainder  of  my  time  to  the 
distinguished  Senator  from  California. 

Mr.  TUNNEY.  I  thank  the  distin- 
guished Senator  from  South  Dakota  for 
giving  me  the  remainder  of  the  time. 

I  would  just  like  to  say  that  the  work 
which  the  Senator  from  South  Carolina 
has  done  in  the  Judiciary  Committee  on 
this  matter.  In  my  view,  was  outstanding, 
and  showed  a  considerable  sunoimt  of 
courage. 

I  recognize  that  it  is  now  very  easy  to 
say  that  we  ought  to  forget  all  about  the 
Watergate  affair,  inasmuch  as  the  mat- 
ter has  been  before  the  courts  in  many 
instances;  we  had  the  original  seven  who 
were  tried,  we  had  another  five  who  were 
tried  and  convicted,  and  people  would 
like  very  much  just  to  forget  that  there 
was  any  such  thing  as  Watergate. 

Unfortunately,  the  nomination  of  Earl 
Silbert  returns  us  once  again  to  that  very 
dismal  period  of  American  history,  be- 
cause Earl  Silbert  was  the  one  who  hap- 
pened to  be  in  charge  of  the  investiga- 
tion that  was  conducted  after  the  gen- 
eral break-in  and  prior  to  the  time  that 
the  original  Watergate  seven  were  tried. 

Earl  Silbert  now  Is  being  held  out  to  the 
country  as  the  person  who  did  such  an 
outstanding  job  in  conducting  that  in- 
vestigation that  he  deserves  to  be  pro- 
moted. 


I  have  nothing  against  Earl  Silbert  as 
a  person.  I  have  no  vendetta  against  him 
as  an  individual.  But  I  do  not  think  that 
a  man  who  did  such  a  poor  job  in  charge 
of  the  investigation  of  Watergate  in  1972 
and  the  early  part  of  1973  ought  to  be 
awarded  a  gold  star,  promoted,  and  made 
the  U.S.  Attorney. 

I  think  it  is  clear,  when  you  loc*  at 
the  record — and  I  shall  read  just  a  couple 
of  points;  I  do  not  have  much  time — that 
Earl  Silbert  knew  an  awful  lot  more  about 
the  various  connections  of  other  Govern- 
ment ofiacials  than  the  original  informa- 
tion prior  to  the  time  of  the  trial,  than 
the  public  was  let  in  on  during  the  trial, 
or  than  the  public  had  any  ability  to  find 
out  about,  considering  the  statements 
that  were  being  made  by  Mr.  Kleindienst. 
who  was  then  the  Attorney  General  of 
the  United  States,  and  by  others  in  the 
administration,  that  no  one  else  was  in- 
volved in  the  break-in  other  than  that 
original  misbegotten  group  of  seven  who 
were  caught  in  the  vicinity  of  the  Water- 

orafa 

I  would  just  like  to  quote  frtan  Sil- 
bert's closing  statement  at  the  trial  of 
the  first  group  of  Watergate  defendants, 
the  first  seven,  on  January  24,  1973: 

And  who  was  the  boss?  Who  was  the  boss 
that  night? 

The  boss,  the  defendant  Llddy,  the  man 
In  charge,  the  money  man,  the  supervisor,  the 
organizer,  the  administrator? 

That  was  Mr.  Llddy,  organizing  and  direct- 
ing this  enterprise  right  from  the  start.  .  .  . 

Money  talks  and  the  defendant  Llddy  had 
lots  of  money  to  make  that  money  talk, 
didn't  he?  And  Mr.  McCord  was  handing  It 
out.  Hundred  dollar  bills.  One  after  the  other. 

The  only  kind  of  payment.  Fresh  new  hun- 
dred dollar  bills  from  the  money  man,  Mr. 
Llddy.  the  boss,  the  supervisor. 

It  is  clear  that  what  Mr.  Silbert  was 
trying  to  convey  to  the  jury,  and  as  well 
to  the  American  people,  because  this  trial 
was  well  publicized,  was  the  fact  that 
Liddy.  McCord,  Hunt,  and  the  Cubans 
were  the  only  ones  who  were  involved,  and 
that  Liddy  was  the  big  boss. 

Now  just  listen  to  what  Mr.  Silbert 
knew  prior  to  September  15,  1972,  and 
prior  to  the  trial  which  took  place  in 
January  of  1973. 

These  are  things  that  Silbert  knew: 

First.  There  was  $600,000  in  cash  on 
hand  in  the  committee  oflSces. 

Second.  Bernard  Barker,  one  of  the 
five  burglars  caught  inside  the  Water- 
gate, had  in  his  bank  account  $114,000 
of  "campaign  contributiwis"  for  CREEP. 
Pour  of  the  five  burglars  arrested  inside 
the  Watergate  had  50  $100  bills  traced 
directly  from  this  accoimt. 

Third.  Jeb  Magruder.  the  man  second 
in  charge  to  John  Mitchell  at  CREEP, 
had  asked  Hugh  Sloan,  the  assistant 
campaign  treasurer  at  CREEP,  to  pay 
G.  Gordon  Liddy  $199,000  in  cash.  Sloan 
balked  and  went  to  Maurice  Stans,  the 
campaign  treasurer,  for  direction.  Stans 
went  to  Mitchell,  who  okayed  the  pay- 
ment, and  told  Sloan  to  pay  out  the 
money.  Sloan  asked  what  the  payment 
was  for  and  Stans  gave  his  famous  reply: 
"I  don't  want  to  know  and  you  don't  want 
to  know." 

Fourth.  Sloan  told  the  prosecutors  that 
Magruder  and  Frederick  C.  La  Rue  had 
both  tried  to  persuade  him  to  commit 


perjury  and  to  minimize  that  $199,000 
figure. 

These  are  things  that  he  knew  prior 
to  September  15.  1972.  and  yet  he  goes 
into  that  trial  and  says  that  Liddy  was 
the  only  one,  was  the  big  boss,  that  he 
was  the  oae  that  was  in  charge. 

I  might  also  point  out  that  it  is  at  this 
time,  in  the  latter  part  of  1972.  that 
Attorney  General  Kleindienst  was  com- 
ing up  with  his  famous  statements.  On 
September  15.  1972.  Kleindienst  said: 

I  can  say  categorically  no  one  of  req>on- 
slblllty  In  the  White  House  or  In  the  campaign 
committee  had  any  knowledge  of  the  alleged 
Watergate  bugging 

Did  we  hear  anything  from  Mr.  Silbert? 
No,  we  heard  nothing. 

Then  we  heard,  on  September  17,  the 
following  statement  from  Mr.  Peterson: 

The  Investigation  has  been  conducted 
under  my  supervision.  In  no  Instance  has 
there  been  any  limitation  of  any  kind  by 
anyone  on  the  conduct  of  the  Investigation. 

Indeed,  the  Investigation  by  both  the  FM.l. 
and  the  grand  Jury  has  been  among  the  most 
exhaustive  and  far  reaching  In  my  25  yean 
In  the  Department  of  Justice. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  TUNNEY.  Well,  we  have  2  min- 
utes. I  yield  for  30  seconds. 

Mr.  HRUSKA.  All  I  need  is  a  few  sec- 
onds. 

Is  It  not  true  that  under  the  terms  of 
the  unanimous-consent  agreement  there 
will  be  a  vote  on  this  issue  at  2  o'clock? 

Mr.  TUNNEY.  That  is  correct. 

Mr.  HRUSKA.  And  that  the  Senator 
from  Nebraska  has  not  had  any  time  or 
opportunity  to  rebut  as  well  as  he  can 
some  of  the  charges  that  are  made  by 
either  the  Senator  from  South  Dakota 
or  the  Senator  from  California? 

Mr.  TUNNEY.  I  will  have  to  take  the 
Senator's  word,  because  I  just  got  to  the 
floor  Just  a  few  moments  ago. 

Mr.  HRUSKA.  Mr.  President,  I  would 
like  to  briefly  supplement  my  prelim- 
inary remarks  of  yesterday  in  support 
of  the  confirmation  of  Mr.  Silbert  as 
U.S.  attorney  for  the  District  of  Colum- 
bia, which  appear  at  page  31957  of  the 
Congressional  Record  of  October  7. 

Last  week,  the  Committee  on  the  Judi- 
ciary voted  overwhelmingly  to  report  this 
nomination  to  the  Senate  with  the  rec- 
ommendation that  it  be  confirmed.  This 
action  was  taken  with  only  two  dissent- 
ing votes  among  its  15  members. 

The  committee's  action  was  advisedly 
taken,  Mr.  President.  Extensive  hearings 
were  held  on  the  nomination  and  a  volu- 
minous record  compiled.  This  Senator 
participated  extensively  in  the  testimony 
which  was  adduced.  Hearings  were  held 
on  10  separate  days — April  23,  24,  30, 
May  1,  June  18,  19,  20.  24  and  26.  1974; 
and  May  20,  1975.  They  are  printed  in 
three  volumes  consisting  of  834  pages. 

The  determination  of  the  Committee 
on  the  Judiciary  was  reached  upon  the 
basis  of  the  record  established  during 
these  hearings.  The  testimony  and  docu- 
ments received  during  the  hearings  dealt 
extensively  with  the  professional  and  the 
personal  qualifications  of  the  nominee, 
with  his  performance  in  oflBce  and  his 
Icmg  years  of  service  with  the  Depart- 
ment of  Justice.  The  record  clearly  estab- 
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llshes  that  Mr.  Sllbert  is  extremely  well 
qualified  to  be  U.S.  attorney  for  the 
District  of  Columbia. 

Opposition  expressed  on  the  floor  to  the 
nomination  does  not  include  any  sug- 
gestion that  the  nominee  was  imethlcal 
or  dishonest.  Nor  has  there  been  any 
contention  that  he  is  not  professionally 
qualified  and  proven  for  the  position. 

Rather,  the  few  critics  of  this  nomina- 
tion indicate  that  their  reservations  are 
based  upon  Sllbert 's  handling  of  the  Wa- 
tergate investigation. 

There  ajre  a  few  who  today  suggest 
with  the  marvelous  advantage  of  total 
hindsight  that  It  is  difficult  to  imder- 
stand  why  it  took  Mr.  Sllbert  as  long  as 
It  did,  some  10  months,  to  develop  a 
criminal  case  against  hlgherups  in  the 
White  House.  It  Is  additionally  suggested 
that  It  to<*  him  an  excessive  amount  of 
time  to  uncover  incidents  of  criminal 
activity  perpetrated  by  some  of  the  origi- 
nal defendants,  particularly  in  the  EUs- 
berg-Fieldlng  break-In. 

Mr.  President,  such  Monday  morning 
quarterbacklng  is  simply  unfair.  These 
criticisms  were  thoroughly  explored  in 
the  hearings.  The  10  days  of  hearings 
and  834  pages  of  testimony  and  writ- 
ten submissions  proved  that  Mr.  Sllbert 
did  not  limit  the  Investigations,  that  he 
was  extremely  aggressive  in  his  handling 
of  the  case. 

Within  10  months  of  the  Watergate 
break-in  on  June  17,  1972,  Mr.  Sllbert 
accomplished,  among  others,  the  follow- 
ing: First,  he  obtained  solid  convictions, 
upheld  on  appeal,  against  the  original 
seven  Watergate  defendants — Hunt,  Mc- 
Cord,  Liddy  and  the  four  Cubans,  second, 
he  discovered  and  uncovered  the  Water- 
gate coverup,  formulated  a  comprehen- 
sive  prosecutive   theory,   and  obtained 
hard  information  from  Dean  £uid  Ma- 
gruder  against  Ehrlichman,  Haldeman, 
Mitchell  and  others  as  to  their  participa- 
tion in  the  Watergate  coverup,  third,  he 
discovered  the  Ellsberg-Plelding  burglary 
which  was  disclosed  to  Judge  Bryne  and 
eventually  led  to  the  dismissal  of  the 
Ellsberg  case,  and  fourth,  he  obtained 
the  agreement  of  Magruder  and  offer  of 
LaRue  to  plead  giiilty  after  evidence  of 
their  guilt  had  been  developed.  The  guilty 
plea  offer  for  Dean,  which  was  subse- 
quently entered  with  the  approval  of  the 
Special  Prosecutor,  was  made  by  Sllbert. 
The  record  clearly  Indicates  further, 
Mr.  President,  that  following  a  painstak- 
ing investigation  against  the  most  dif- 
ficult odds,  Mr.  Sllbert  had  developed  the 
substantial    portion    of    the    evidence 
against  higherups  in  the  White  House 
involved  in  the  Watergate  matter  and 
was  on  the  brink  of  bringing  these  in- 
dividuals to  Justice  at  the  time  the  Of- 
fice of  Special  Prosecutor  was  established. 
Let  us  consider,  Mr.  President,  that 
there  is  no  one  who  is  more  familiar  with 
the  Watergate  prosecution  and   trials 
tluwi  the  then  Chief  Judge  of  the  Dis- 
trict Court  of  the  District  of  Columbia, 
the  Honorable  John  Sirica.  In  January 
of  1974,  it  was  Judge  Sirica  who  as  chief 
judge  in  making  the  appointment  of  Mr 
Sllbert  on  behalf  of  the  U.S.  District 
Court  to  succeed  Mr.  Harold  Titus.  i«- 
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cently  resigned  district  attorney,  stated 
it  was  a  "happy  occasion"  and  that  he 
and  all  the  other  Judges  considered  Mr. 
Sllbert  "well  qualified"  to  be  U.S.  at- 
torney. Here  are  the  Judges  speaking  of- 
ficially and  with  approbation  on  Sll- 
bert's  qualifications  and  his  selection  as 
U.S.  attorney  by  way  of  court  appoint- 
ment. It  is  before  these  Judges  that  he 
practiced.  It  is  before  these  judges  that 
he  demonstrated  his  very  outstanding 
efforts  in  enforcing  the  law  In  the  court 
room  to  the  best  of  his  abilities. 

Under  his  leadership,  the  U.S.  attor- 
ney's office  for  the  District  of  Colimibla, 
in  fiscal  1975,  obtained  its  highest  con- 
viction rate  in  felony  cases — 88.4  per- 
cent— and  its  lowest  dismissal  rate  by 
far — 7.5  percent — since  the  collection  of 
statistics  in  that  office  began  in  1958. 

Mr.  Sllbert  has  enjoyed  the  endorse- 
ment of  the  special  prosecutors  who  have 
served  in  that  office,  Mr.  Archibald  Cox. 
Mr.  Leon  Jaworski,  Mr.  Henry  Ruth,  and 
the  trial  prosecutor,  Mr.  James  Neal, 
whose  initial  duty  in  the  Special  Prose- 
cutor's office  was  to  evaluate  Mr.  Silbert's 
work.  Mr.  Neal  stated  that  Mr.  Silbert's 
performance  was  both  "capable  and 
honest." 

Endorsements  were  also  received  by 
the  two  Washington  lawyers,  highly  re- 
spected and  well  know,  to  wit :  President 
of  the  District  of  Columbia  Bar.  Daniel 
Rezneck,  and  civil  rights  attorney  Joseph 
Rauh. 

The  directors  of  the  District  of  Co- 
lumbia and  Montgomery  County  Pub- 
lic Defenders  Service,  the  director  of  the 
District  of  Columbia  Bail  Agency,  and  the 
previous  director  of  the  Washington 
Civil  Liberties  Union  office  also  endorsed 
Silbert's  nomination. 

Likewise,  both  of  the  District  of  Co- 
lumbia bar  associations  strongly  sup- 
ported Silbert's  nomination  and  confir- 
mation. The  black  lawyers  of  the  District 
of  Columbia,  organized  as  the  Washing- 
ton Bar  Association,  stated  they  "strong- 
ly" supported  Mr.  Sllbert  because  he 
prosecutes  "even  handedly"  without  re- 
spect to  persoiis  or  social  classes. 

The  nominee's  community  work  and 
his  role  as  a  private  citizen  will  stand 
the  closest  of  scrutiny  and  very  sub- 
stantial praise  and  commendation. 

All  of  these  facts  were  known  when 
the  Judiciary  Committee  reported  this 
nomination  and  are  disclosed  in  the  rec- 
ord in  very  complete  fashion  and  style. 
It  is  my  earnest  hope  that  the  Senate 
will  accord  a  resounding  and  overwhelm- 
ing vote  in  favor  of  this  confirmation.  It 
will  signify  an  endorsement  of  a  fearless, 
well-qualified  and  highly  respected  pro- 
fessional. His  continued  service  will  re- 
dound the  benefit  of  the  District  of 
Columbia,  the  United  States  itself,  and 
for  the  administration  of  Justice  for  all 
of  our  citizenry. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  sev- 
eral exhibits.  13  in  number,  in  support  of 
my  statement  in  behalf  of  Mr.  Sllbert. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 


Appendix  A 
SwzAxmc-iN  Cebemont  or  Eabl  Silbert  ai 
U.S.  Attorney  for  the  District  of  Co- 
lumbia BY  the  Honorable  Chief  Judc« 
John  J.  Sirica  and  the  Honorable  Qeokgi 
L.  Hast  and  the  Honorable  William  b 
Jones 

U.S.  district  court  fob  the  district  of 
columbia 
Wednesday,  January  2,  1974. 
Judge  Sirica.  Before  we  start  I  would  like 
to  say  for  the  benefit  particularly  of  those 
who  are  nol;  acquainted  with  Judge  Hart  and 
Judge   Jones,    we   are   fortunate    m   having 
with  us  two  of  my  valued  friends  and  col- 
leagues on  the  bench  on  this  happy  occasion. 
This  session  has  been  called  to  administer 
the  oath  of  office  as  United  States  Attorney 
for    the   District   of   Columbia    to   Mr    E&ri 
Sllbert. 

The  Honorable  Harold  H.  Titus,  Jr.,  form- 
erly the  United  States  Attorney,  resigned 
that  post  eflfectlve  December  31.  1973,  thereby 
creating  a  vacancy  which  to  date  remains 
unfilled.  Under  the  provisions  of  Title  28 
United  States  Code,  Section  646,  the  District 
Court  for  a  district  in  which  the  office  of 
United  States  Attorney  becomes  vacant  may 
appoint  a  United  States  Attorney  on  an 
interim  basis. 

Whenever  such  vacancies  have  occurred 
here  in  the  past,  this  district  court  has  acted 
to  flU  the  post  so  that  the  important  work 
of  the  United  States  Attorney's  office  might 
proceed  without  interruption  pending  a 
permanent  appointment  by  the  President 
and  confirmation  by  the  Senate.  The  Court 
traditionally  selects  the  principal  Assistant 
United  States  Attorney  in  these  circum- 
stances provided  he  is  qualified  to  serve 

Upon  learning  of  Mr.  Titus'  resignation 
the  active  district  judges  of  our  court  were 
contacted  by  telephone,  some  by  me  and 
others  by  Judge  George  Hart,  relative  to 
filling  the  vacancy  thus  created,  and  finding 
Principal  Assistant  Sllbert  well  qualified,  the 
Judges  voted  unanimously  for  his  selection. 
Mr.  Sllbert  has  accepted  the  position  as  In- 
terim United  States  Attorney  and  will  serve 
in  that  capacity  pending  a  permanent  ap- 
pointment by  the  President. 

Earl  J.  Sllbert  is  a  native  of  Boston,  Massa- 
chusetts. He  received  the  Bachelor  of  Arts 
degree  in  1957  from  Harvard  College,  gradu- 
ating Magna  Cum  Laude  in  History  and  hav- 
ing been  selected  as  a  member  of  Phi  Beta 
Kappa  in  recognition  of  his  exceptional  aca- 
demic record.  He  received  his  law  degree  from 
Harvard  Law  School  in  1960  graduating  cum 
laude.  Mr.  Sllbert  was  admitted  to  the  Bar 
In  Massachusetts  in  1960  and  to  the  District 
of  Columbia  Bar  In  1963.  Beginning  in  I960 
for   approximately    four   years.    Mr.    Sllbert 
worked  at  the  Tax  Division  of  the  Depart- 
ment of  Justice.  For  five  years  beginning  m 
1964.  he  served  as  an  Assistant  United  States 
Attorney  for  the  District  of  Columbia  work- 
ing In  each  of  the  General  Sessions.  Special 
Proceedings,  Grand  Jury,  and  Criminal  Trial 
sections  of  that  office.  In  1969,  he  Joined  the 
Office  of  the  Deputy  Attorney  General  as  an 
attorney  advisor,  and  in  1970  returned  to  the 
United  States  Attorney's  Office  here  as  Execu- 
tive Assistant.  Thereafter,  in  January.  1972, 
Mr.  Sllbert  was  selected  Principal  Assistant 
United   States  Attorney  for  the  District  of 
Columbia  In  which  capacity  he  acted  as  the 
alter  ego  of  the  United  States  Attorney  In 
all  matters.  He  has  been  active  In  programs 
assisting  the  TWCA,  and  from  1962  to  1965 
served  as  vice  president,  general  counsel  and 
executive  vice  president  of  the  Metropolitan 
Athletic   Educational   and   Cultural   Associ- 
ation in  the  District  of  Columbia  for  Under- 
privileged Children.  He  Is  the  co-author  of 
"Criminal   Laws  and  Procedures— The  D.C. 
Court  Reform  and  Criminal  Procedures  Act 
of  1970",  published  In   the  American  Law 
Review. 
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Mr.  SUbert,  ar©  you  prepared  to  take  the 
oath  at  this  time? 

Mr   Silbebt.  Yes.  I  am.  Tour  Honor. 

Judge  Sirica.  WUl  you  step  forward.  Raise 
your  right  hand  and  put  your  other  hand 
on  the  bible  please,  and  repeat  after  me: 

I,  Earl  J.  SUbert — do  solemnly  swear — that 
I  will  support  and  defend  the  Constitution 
of  the  United  States — against  all  enemies 
foreign  and  domestic — that  I  will  bear  true 
faith  and  allegiance  to  the  same — ^that  I  take 
this  obligation  freely— without  any  mental 
reservation — or  purpose  of  evasion — and  that 
I  will  well  and  faithfully  discharge— the  du- 
ties of  the  ofBce— on  which  I  am  about  to 
enter — so  help  me  Qod. 

Thank  you.  And  congratulations. 

Does  either  one  of  you  want  to  say  any- 
thing at  this  time?  Judge  Hart? 

Judge  Hart.  Briefly.  It  has  been  my  privi- 
lege to  work  with  Mr.  Sllbert  for  several  years 
on  many  complex  matters.  I  always  found 
him  to  be  most  able  and  most  reliable  and 
most  cooperative.  I  congratulate  you,  Mr. 
Sllbert.  ^    ,  J 

Mr.  SiLBERT.  Thank  you  very  much,  Judge 

Hart. 

Judge  Sirica.  Judge  Jones? 

Judge  Jones.  I  too  Join  with  all  members 
of  the  Court  and  being  very  pleased  that  Mr. 
Sllbert  will  be  our  Acting  United  States  At- 
torney. 

We  know  from  hl«  prior  conduct  and  ef- 
fective assistance  to  the  Coxirt  and  to  .the 
public  that  he  will  continue  In  that. 

Mr.  SiLBEBT.  Thank  you.  Judge  Jones. 

Judge  Sirica.  Mr.  Marshal,  you  may  ad- 
journ the  court. 

[Adjourned  at  12:10  p.m.] 
ckbtificate 

It  Is  certified  the  foregoing  la  the  official 
transcript  of  proceedings  Indicated. 
,  Nicholas  Bokal, 
I  Official  Reporter. 

Appendix  B 

[Prom  the  Washington   Star-News,  Friday, 

Jan.  17.  1975) 

Item  20:  Silbert's  Nomination 

The  nomination  of  Earl  J.  Sllbert  to  be 
U.S.  attorney  for  the  District  of  Columbia 
ts  floating  toward  Capitol  Hill  once  again — 
for  the  third  time,  to  be  precise.  His  Initial 
selection  by  then -President  Nixon  In  Janu- 
ary 1974  was  resubmitted  by  President  Ford 
after  he  took  office;  but  the  nomination  was 
asphyxiated  In  the  Senate  Judiciary  Com- 
mittee by  what  was,  in  our  view,  unsubstan- 
tUl  criticism  for  an  alleged  lack  of  vigor  in 
closing  the  Watergate  noose. 

No  convincing  arguments  were  made  then, 
or  have  been  advanced  since,  that  Sllbert  was 
other  than  thorough  In  his  part  of  the  pur- 
suit of  the  five  bumbling  burglars  and  the 
subsequent  Indictments  of  the  crew  plus  E. 
Howard  Hunt  Jr.  and  G.  Gordon  Llddy.  The 
momentum  developed  by  the  Initial  team  of 
government  lawyers  that  Included  SUbert 
eventually  carried  the  Investigation  all  the 
way  Into  the  Oval  Office. 

One  of  the  two  senators  who  most  ada- 
mantly opposed  Sllbert  during  the  committee 
hearings  last  fall  has  retired,  Sam  Ervln  of 
North  Carolina.  However.  Senator  John  Tun- 
ney  of  California,  it  appears,  can  be  expected 
to  remain  unreceptlve  to  SUbert 's  nomina- 
tion, maintaining  his  view  that  the  young 
prosecutor  was  not  as  "diligent  or  Independ- 
ent" in  his  Watergate  sleuthing  as  he  should 
have  been. 

We  would  urge  Tunney  to  ameliorate  his 
opposition  for  a  number  of  reasons.  Sllbert, 
with  experience  In  the  Justice  Department 
and  the  local  criminal  Justice  system  since 
1960.  Is  intimately  famUlar  with  the  prob- 
lems that  come  with  the  territory.  He  has 
demonstrated  a  tenacity,  a  realism,  and  also 
a  progressive  Instinct  in  his  more  than  a 
year  as  Interim  US.  attorney  here.  He  has 
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received  unanimous  backing  by  the  District 
Court  bench.  His  Watergate  work  has  been 
praised  by  both  former  Special  Prosecutora, 
Archibald  Cox  and  Leon  Jaworski,  and  by 
James  Neal,  the  federal  prosecutor  in  the 
Mltchell-Haldeman-Ehrllchman  trial. 

Beyond  that,  Tunney's  further  opposition 
to  Silbert's  confirmation  would  constitute  an 
Inequity  to  the  people  of  the  District  of 
Columbia  who  need  and  deserve  a  man  of 
Silbert's  proven  competence.  We  hope  that 
the  miasma  of  Watergate  has  sufficiently 
dissipated  that  the  Judiciary  Committee  will 
look  at  Silbert's  commendable  record  and 
confirm  him  expeditiously. 

Appendix  C 
[From  The  Washington  Star] 
Silbert's  Pbomotion 
Earl    J.    SUbert   should   be   feeling   pretty 
good  these  days,  even  though  his  future  Is 
Indefinite.  Seldom  11  ever  has  anyone  been 
accorded  a  more  pralseful  reception,  as  an 
appointee    to   the    U.S.    Attorney's   position 
here,  than  he  received  last  week  from  leaders 
of  the  District's  legal  community.  His  ap- 
pointment, of  course,  Is  on  an  interim  basis, 
made  by  judges  of  the  U.S.  District  Court 
and  not  the  President,  but  those  expressions 
of  support  at  his  swearlng-ln  seem  a  good 
recommendation  for  permanent  status. 

The  most  Impressive  words,  by  far,  came 
from  Chief  Judge  John  J.  Sirica,  who  recited 
SUbert'8  qualifications  at  length  and  caUed 
the  ceremony  a  "happy  occasion."  Some 
other  judges  who  had  Joined  In  the  unani- 
mous selection  expressed  the  same  senti- 
ments, as  did  legal  figures  outside  the  judi- 
ciary. And  certainly  no  one  can  question  Sil- 
bert's preparation  for  the  job,  through  his 
long  service  In  the  Justice  Department  and 
VS.  attorney's  office,  added  to  a  distin- 
guished educational  background. 

Nonetheless,  the  possibility  of  criticism 
exists:  Some  members  of  Congress  may 
grumble  that  SUbert,  as  the  first  chief  Wa- 
tergate prosecutor,  failed  to  pursue  the 
White  House  connections  In  that  affair  with 
sufficient  zeal.  And  quite  possibly  the  White 
House,  anticipating  this  sort  of  objection  In  a 
Senate  confirmation  proceeding,  has  been 
overly  cautious  on  the  appointment.  But 
having  allowed  the  District  judges  to  take 
the  lead  In  filling  this  Important  office,  Pres- 
ident Nixon  still  can  name  SUbert  as  his 
choice,  too,  and  this  seems  In  order.  For  Sil- 
bert's performance  In  the  early  Watergate 
prosecutions  certainly  was  not  discreditable, 
nor  did  he  fall  to  cooperate  later  with  the 
special  Watergate  prosecutor's  office  which 
succeeded  him. 

Most  Importantly  for  the  District,  though, 
he  knows  law  enforcement  here  from  top  to 
bottom,  and  had  a  primary  role  In  drafting 
the  D.C.  Crime  Act  of  1970.  Since  then,  as 
principal  assistant  to  U.S.  Attorney  Harold 
Titus  Jr.  (who  resigned  last  week  because  of 
poor  health)  he  has  gained  much  respect  for 
efficiently  Implementing  that  act.  From  all 
Indications,  Sllbert  has  the  vigor  and  Inno- 
vative Ideas  that  are  needed  to  build  upon 
Titus'  solid  record,  to  keep  on  Improving  the 
administration  of  justice.  And  if  this  Is  to  be 
made  a  safer  and  better  city,  that  Job  must 
be  done  exceedingly  well. 

Appendix  D 
Watergate    Special    Peobecution 
Force,     U.S.     Department     of 
Justice, 

WaaMngton.  D.C.,  May  7, 1974. 
Hon.  ROMAN  L.  Hruska, 
U.S.  Senate,  Committee  on  the  Judiciary, 
Washington,  D.C. 

Dear  Senator  Hruska:  This  Is  to  reply  to 
your  letter  of  this  date  asking  for  my  office's 
evaluation  of  the  Watergate  Investigation 
conducted  by  Mr.  Earl  J.  Sllbert,  whose  nom- 


ination for  the  position  of  United  States  At- 
torney for  the  District  of  Columbia  la  now 
pending  before  the  Senate. 

I  have  earlier  responded  to  a  letter  from 
another  member  of  the  Judiciary  Committee 
Inquiring  whether  In  the  investigation  con- 
ducted by  this  office  Into  the  Watergate 
matter  we  had  discovered  any  evidence  of 
bad  faith  or  malfeasance  by  Mr.  SUbert  dur- 
ing his  Involvement  In  the  Investigation.  I 
replied  that  we  had  no  evidence  of  any  such 
conduct.  Beyond  the  responses  I  gave  to  the 
earlier  Inquiry,  It  Is  the  opinion  of  the  mem- 
bers of  my  staff  who  are  most  famUlar  with 
this  matter  that  the  handling  of  this  case 
by  Mr.  Sllbert  and  his  colleagues  prior  to 
the  appointment  of  a  Special  Prosecutor  was 
professional  and  fair.  That  assessment  Is  In 
accordance  with  my  understanding  of  the 
facts  and  circumstances  that  have  been  de- 
veloped to  date.  Because  I  am  not  personally 
familiar  with  Mr.  Silbert's  labors  In  this  mat- 
ter, I  must  necessarUy  rely  on  the  appraisal* 
of  staff  members  Informed  on  this  subject.  In 
whose  judgment  I  have  fuU  confidence. 

I  appreciate  the  opportunity  to  bring  thU 
assessment  to  your  attention. 
Sincerely, 

Lbon  Jaworski, 
Special  Prosecutor. 

Appendix  E 

Neal  &  Harwell, 
Nashville,  Tenn.,  February  20, 1974. 
Re.  Earl  J.  SUbert,  Nomination  for  United 
States    Attorney    for    the    District    of 
Columbia. 
Hon.  Birch  Bath, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Bath:  This  letter  Is  in  re- 
sponse to  a  request  for  Infmmation  on  the 
above  subject  and  speclficaUy  for  Informa- 
tion concerning  the  activities  of  Earl  J.  Sll- 
bert as  the  attorney  in  charge  of  the  Investi- 
gation of  the  break-in  Into  the  Democratic 
National  Committee  Headquarters  at  the 
Watergate  office   complex  in  June  of   1972. 

I  joined  Mr.  Archibald  Cox  In  late  May, 
1973,  a  few  days  after  he  took  office  as  the 
special  prosecutor  In  charge  of  the  Watergate 
Special  Prosecution  Force.  Among  Mr.  Cox's 
early  concerns  was  the  statiis  of  the  ongoing 
Investigation  then  being  conducted  by  Earl 
SUbert,  Seymour  Qlanzcr,  and  Donald  Camp- 
bell. Mr.  Cox  assigned  me  the  Job  of  review- 
ing the  Investigation  and  apprising  him  both 
on  Its  current  status  and  the  manner  in 
which  It  had  been  handled.  I  spent  several 
weeks  reviewing  the  written  record  of  the 
Investigation  and  In  conferences  with  prose- 
cuting attorneys. 

Speaking  directly  to  your  Inquiry,  I  con- 
cluded that  Mr.  SUbert  and  the  other  at- 
torneys working  on  the  case  were  capable 
and  honest.  I  expressed  this  opinion  to  Mr. 
Cox,  and  It  has  not  changed  In  the  interven- 
ing months. 

Sincerely, 

James  F.  Neal. 

Appendix  F 
U.S.  Department  or  Justice, 
Washington,  D.C.  June  29. 1973. 
Earl  J.  Silbert,  Esq., 
Principal  Assistant  US.  Attorney, 
Washington,  D.C. 

Dear  Earl:  I  have  the  letter  In  which  you 
again  express  your  desire  to  be  relieved  of 
responslbUlty  for  the  Watergate  case  so  that 
you  can  return  to  your  normal  duties  In  the 
office  of  the  United  States  Attorney.  I  cannot 
In  fairness  refuse  your  request.  I  understand 
you  will  be  leaving  Immediately,  but  I  hope 
that  you  wlU  be  avaUable  for  questions, 
consultation  and  assistance  from  time  to 
time. 

Seymour,  Don  and  you  acted  in  a  highly 
creditable  fashion  in  acceding  to  my  request 
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that  you  put  the  IntereatB  of  the  Watergate 
Investigation  ahead  of  your  own  wishes  and 
give  us  the  benefit  of  your  knowledge  and 
experience  during  a  period  of  tranaltlon. 
Your  help  has  been  invaluable.  Without  It 
w»  would  be  weeks  behind.  Even  now  the  loss 
of  your  assistance  may  slow  us  down  some- 
what, but  not  enough  to  Justify  my  over- 
ruling your  own  wishes. 

Perhaps  I  may  add  In  closing  that  I  realize 
this  has  not  been  an  easy  time  for  you.  I  am 
aware  of  various  criticisms  of  your  earlier 
conduct  of  the  Investigation  and  prosecu- 
tion of  seven  defendants.  Lawyers  often  differ 
on  questions  of  Judgment,  and  there  are 
points  on  which  my  Judgment  might  have 
varied  from  yours.  Thus  far  In  the  Investiga- 
tion however,  none  of  us  has  seen  anything 
to  show  that  you  did  not  ptirsue  your  pro- 
fessional duties  according  to  yoiu:  honest 
Judgment  and  in  complete  good  faith. 

With  all  good  wishes. 
Sincerely, 

Akchibalo  Cox, 
Special  Prosecutor. 

APFEIfDIX    O 

[From  the  New  York  Times,  Wednesday 
May  39,  1974] 

Iif  DcrxMSB  OF  SiLBXKr:  A  Look  at  thx 

Rscoao 

(By  Daniel  A.  Rebeck) 

Washington. — Normally,  the  nomination 
of  Earl  J.  SUbert  to  be  United  States  At- 
torney for  the  District  of  Columbia  would 
be  a  matter  of  only  local  interest.  But  Inas- 
much as  Mr.  SUbert  was  head  of  the  original 
Watergate  prosecution  team  before  the  op- 
portiuilty  of  Archibald  Cox  as  special  prose- 
cutor, his  nomination  has  been  caught  up  In 
the  Intense  controversy  surrounding  every 
aspect  of  the  Watergate  affair. 

The  Senate  Judiciary  Committee  Is  now 
holding  estenslve  hearings  on  the  Sllbert 
nomination,  but  caution  Is  one  thing  and 
guilt  by  association  Is  quite  another.  The 
actions  or  lack  of  action  of  high  Adminis- 
tration officials  in  no  way  reflect  on  their 
thousands  of  subordinates.  To  argue  other- 
wise Is  to  smear  honest  and  capable  Indi- 
viduals with  the  broad  brush  of  guilt  by 
inadvertent  association. 

Those  of  us  in  the  Washington  legal  com- 
munity who  know  Mr.  SUbert  and  his  work 
consider  him  to  be  an  outstanding  attorney 
a  vigorous  prosecutor,  and  a  person  of  in- 
tegrity. He  deserves  to  be  Judged  on  his  own 
record  as  the  first  prosecutor  in  the  Water- 
gate case. 

Two  principal  criticisms  have  been  di- 
rected against  his  record.  The  first  is  that 
perhaps  he  had  hoped  to  suggest  that  the 
Watergate  burglars  were  only  blackmaUers 
out  for  private  gain.  This  Is  demonstrably 
Inaccurate,  as  a  look  at  the  trial  transcript 
would  have  shown,  Mr.  SUbert  In  his  open 
ing  statement  discussed  the  burglars'  mo- 

^t^,^  Ji:^""^'-  ■■^**  ^"^  »»»•  motives 
behtod  this  conduct?  What  are  the  reasons 
for  their  activities?  What  was  their  motiva- 
tions? He  answered:  "Obviously  It  was  a 
poUtlcal  motive,  (a)  political  campaign.  The 
operation  was  directed  against  the  Demo- 
cratic party."  In  his  closing  argument  Mr. 
»Ubert  again  argued  that  the  burglary  and 
wlreUpplng  were  to  obtain  "Information 
about  Senator  McOoverns  planned  cam- 
paign, the  Democratic  National  C<»unlttee'8 
planned  campaign." 

It  has  been  suggested  that  Mr.  Sllbert 
^led  to  Investigate  the  relationship  of  Her- 
bert  W.  Kalmbach,  the  PrMldenfs  personal 
attornsy.  to  Donald  H.  Segrettl.  the  "dlrty- 
trlckster"  of  the  Republican  campaign.  This 
U  also  wrong  for  on  the  very  day  that  Mr 
SUbert  questioned  Mr.  Segrettl  and  learned 
from  him  that  he  had  been  recruited  by 
I>wl«ht  L.   Chapln  and   Gordon  Strachan. 


both  on  the  White  House  staff,  and  had  been 
paid  by  Mr.  Kalmbach,  Mr.  SUbert  directed 
the  F3  J.  to  conduct  Interviews  of  Mr.  Kalm- 
bach, Mr.  Ohapln  and  Mr.  Strachan. 

Even  more  significant  than  the  errors  of 
the  critics  of  the  SUbert  nomination  are 
the  points  they  overlook.  Here  are  some  state- 
ments from  persons  in  a  position  to  know 
the  facts: 

Archibald  Cox,  first  special  prosecutor.  In 
a  letter  to  Mr.  SUbert :  "None  of  us  has  seen 
anything  to  show  that  you  did  not  pursue 
your  professional  duties  according  to  your 
honest  Judgment  and  In  complete  good 
faith." 

Leon  Jaworski,  special  prosecutor,  to  Sena- 
tor Roman  Hruska  of  the  Senate  Judiciary 
Conunlttee:  "It  Is  the  opinion  of  the  mem- 
bers of  my  staff  who  are  most  familiar  with 
this  matter  that  the  handling  of  this  case 
by  Mr.  Sllbert  and  his  colleagues  prior  to 
the  appointment  of  a  special  prosecutor  was 
professional  and  fair." 

Chief  Judge  John  J.  Sirica,  on  adminis- 
tering the  oath  to  Mr.  SUbert  as  interim 
United  States  Attorney  by  appointment  of 
the  United  States  District  Court:  "Find- 
ing principal  assistant  SUbert  well  qualified, 
the  Judges  voted  unanimously  for  his  selec- 
tion." 

Joseph  L.  Rauh,  Jr.,  a  leader  of  the  Wash- 
ington bar  and  well-known  for  his  courage  In 
defending  unpopular  clients  in  civil  rights 
and  civil  liberties  cases,  has  written  of  Mr. 
SUbert  and  his  colleagues:  "Their  Job  was 
to  obtain  convictions  of  the  defendants  be- 
fore the  court  and  this  they  did  with  a  skiU 
and  thoroughness  bom  of  extensive  prosecu- 
torial experience." 

Lawrence  Spelser.  former  director  of  the 
American  Civil  Liberties  Union's  Washington 
office,  has  written  to  the  Senate  Judiciary 
Committee  about  Mr.  SUbert:  "There  are 
bound  to  be  differences  of  opinion  on  how 
any  case  should  be  handled.  However,  1  do 
not  believe  that  his  handling  of  the  case 
reflected  anything  other  than  a  conscientious 
and  sincere  effort.  ...  in  short,  I  believe 
Mr.  SUbert  to  be  an  attorney  of  honesty  in- 
tegrity, and  ability  who  is  eminently  quali- 
fied to  be  the  United  States  Attorney  for  the 
District  of  Columbia." 

Let  me  rest  my  case  with  a  few  quotations 
from  those  who  had  reason  to  know  best  how 
vigorously  Mr.  SUbert  and  his  colleagues 
pressed  their  Investigation.  These  are  ex- 
cerpts from  the  White  House  transcripts  The 
speakers  are  "P"  (the  President)  and  "H" 
(H.  R.  Haldeman) : 

1. 

After  Jeb  Stuart  Magruder's  meeting  with 
Mr.  SUbert: 
"H.  It  is  a 


4. 


i.w     o.,..  —  ^°°^  prosecuting  lawyer 

Uke  SUbert  to  get  a  key  witness  to  txunble 
but ' 

P.  Immediately? 

H.  Sure,  they've  got  the  facts— they  may 
not  be  able  to  prove  them  but  they've  got 
them."  ^ 

"P.  You  see  what's  happened,  the  prosecu- 
tor has  been  pretty  clever.  They  got 
Magruder."  ' 

"P.  These  guys  are  crowding  In— SUbert 
and  the  rest— they  aren't  taking  any 
program."  •' 

3. 

After  Gordon  Strachan's  appearance  before 
the  Watergate  grand  jury: 

"P.  He  said  that  Strachan  Just  got  the  heU 
beat  out  of  him. 

H.  He  did.  He  was  absolutely  astonished. 
He  came  out  of  there  and  he  said  it  was  lust 
beyond  beUef ." 

•  •  •  .  . 

H.  I  think  we're  In  a  terrible— these  guys 
are  working  in  a  most  bloodthirsty  way." 


The  President  meets  with  John  J.  Wilson, 
attorney  for  Mr.  Haldeman  and  John  D. 
Ehrlichman: 

"W.  Now,  we  are  old  prosecutes,  Mr. 
President. 

P.  Good. 

And  we  think  that  this  Is  not  a  case,  ac- 
cording to  our  standards.  This  Is  not  an 
Indictable  case  against  Bob.  On  the  other 
hand,  bear  In  mind  that  we  have  got  a 
group  of  zealots — uh,  particularly  in  Sey- 
mour Glanzer  who  Is  a  flre-eatlng  prosecutor, 
and  uh — these  zealots  always  shoot  for  the 
top." 

None  of  these  materials  Is  secret,  but  the 
critics  of  the  Sllbert  nomination  do  not 
mention  them.  I  do  not  question  their  good 
faith  or  doubt  that  they  have  made  honest 
mistakes.  I  only  wish  that  they  were  wUllng 
to  accord  the  same  good  faith  to  Mr.  SUbert. 

[From  the  Washington  Post,  Satvirday. 

June  2,   1973] 
In  Praise  or  the  Pkosxcution  Team 
(By  Joseph  L.  Rauh,  Jr.») 
The  panic  inside  the  Nixon  administration 
over  the  Watergate  Affair  is  not  too  difficult 
to  understand.  What  Is  far  less  comprehensi- 
ble  Is   the    apparent   hysteria   which   seems 
to  drive  so  many  on  the  other  side  (I  guess 
I  should  say  "our  side")   to  accept  uncrlt- 
IcaUy    any    myth     about    Watergate    that 
somehow  becomes  current. 

One  need  only  cite  in  this  connection  the 
twin  mythology  that  defies  Judge  John  Sirica 
and  denigrates  the  Watergate  prosecutors. 
Thus,  a  liberal  columnist,  one  of  the  nation's 
most  thoughtful  and  brilliant,  wants  to 
build  a  monument  to  Sirica  opposite  the 
Justice  Department  on  Pennsylvania  Avenue 
and  both  the  New  Republic  and  the  top  of- 
ficial In  the  American  Civil  Liberties  Union 
In  the  Nation's  Capital  want  to  dispense 
with  the  services  of  the  SUbert-Glanzer  pros- 
ecution team  without  any  hearing  or  other 
consideration  of  their  work  to  date.  If,  as 
I  believe,  someone  should  protest  these  In- 
verted positions  and  speak  up  for  the  out- 
standing pubUc  service  performed  by  Earl 
SUbert,  Seymour  Glanzer  and  Donald 
Campbell,  the  fact  that  the  first  two  are 
good  friends  of  our  family  could  hardly 
Justify  craven  sUence  In  the  face  of  gen- 
eral public  acceptance  of  this  twin  mythol- 
ogy. 

Both  myths  appear  to  stem  from  the  trial 
of  the  Watergate  Seven  and  the  Judge's 
thinly  veUed  attacks  on  the  prosecution 
there.  Yet  most  of  those  who  have  Joined 
in  these  pro  and  con  warhoops  have  never 
taken  the  trouble  to  study  any  of  the  tran- 
script of  the  trial.  Everyone,  including 
dedicated  clvU  libertarians,  was  so  busy 
enjoying  the  administration's  discomfiture 
over  the  Watergate  affair,  that  the  unfair- 
ness of  the  trial  conducted  by  Sirica  went 
quite  unnoticed. 

The  American  Bar  Association  has  set  forth 
the  trial  Judge's  obligation  very  clearly.' 
"The  only  purpose  of  a  criminal  trial  is  tj 
determine  whether  the  prosecution  has  estab- 
lished the  guilt  of  the  accused  as  required 
by  law,  and  the  trial  Judge  should  not  allow 
the  proceedings  to  be  used  for  any  other  pur- 
pose." Sirica  did  not  allow  the  proceedings 
to  be  used;  he  used  them  himself  for 
the  obvious  "other  purpose"  of  getting  at 
persons  not  on  trial. 

It  seems  Ironic  that  those  most  opposed 
to  Mr.  Nixon's  lifetime  espousal  of  ends  Jus- 
tifying means  should  now  make  a  hero  of  a 
Judge  who  practiced  this  formula  to  the 
detriment  of  a  fair  trial  for  the  Watergate 
Seven.  Indeed,  Sirica  was  quite  frank  about 
all   this   with   statements   diu-ing   the   trial 

•  Mr.  Rauh  Is  former  national  chairman  of 
Americans  for  Democratic  Action  and  Is  now 
a  practicing  attorney  In  Washington. 
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guch  as  "I  could  care  less  about  what  hap- 
pens to  this  case  on  appeal  .  .  ."  and  "I  could 
care  less  what  the  Court  of  Appeals  does.  If 
this  case  ever  gets  up  there." 

A  few  examples  from  the  transcript  should 
IXluminate  this  point: 

Sirica  Interrupted  attorney  Henry  R.  Roth- 
blatt's  opening  statement  on  behalf  of  de- 
fendants Bernard  Barker,  Eugenlo  Martinez, 
Prank  Sturgls  and  VlrglUo  Gonzalez  with 
this  obviously  prejudicial  statement: 

"Of  course  the  Jury  is  going  to  want  to 
know  why  the  men  went  In  there.  Let's  get 
down  to  the  details  and  find  out  why  they 
went  In  there  If  you  have  some  evidence  as 
to  that.  That  Is  one  of  the  crucial  Issues  in 
the  case.  Who  paid  them.  Did  they  get  any 
money  to  go  in  there.  Was  It  purely  for  po- 
Utlcal espionage.  What  was  the  purpose? 

"Let  us  find  out  if  we  can  what  your  de- 
fense is  In  this  case.  It  Is  as  simple  as  that. 
"AU  right.  Counsel  proceed.  Proceed." 
Mr.  Rothblatt.  I  will  do  my  best. 
The  CoTJHT.  "Proceed.  Don't  let  me  teU  you 
again.  F>roceed." 

When  Rothblatt  subsequently  withdrew 
from  the  case  in  opposition  to  guUty  pleas 
by  his  clients,  Sirica  assigned  a  near-80-year- 
old  attorney  (albeit  one  of  Washington's 
most  distinguished  attorneys  of  an  earlier 
generation)  to  represent  them,  and  he  stood 
by  helplessly  while  Sirica  interrogated  these 
defendants  on  matters  totaUy  Irrelevant  to 
the  acceptance  of  their  pleas  of  guUty. 

Sirica  questioned  Hugh  Sloan  concerning 
the  persons  who  verified  Jeb  Stuart  Magrud- 
er's authority  to  direct  payments  to  defend- 
ant G.  Gordon  Llddy  and  then  read  the  testi- 
mony to  the  Jury  despite  its  lack  of  relevance 
to  the  Indictment  and  despite  its  obviously 
hearsey  nature. 

Sirica  read  to  the  Jury  a  bench  conference 
during  which  Llddy's  attorney  indicated  that 
the  testimony  "would  Inure  to  the  detriment 
of  my  client,"  causing  Llddy's  attorney  to 
state  that  he  could  "no  longer  feel  free  in 
my  own  mind  to  raise  legal  argiunents  at  the 
bench  without  the  fear  that  they  will  later 
be  read  to  the  Jury." 

SUberfs  prosecution  team  quite  properly 
and  quite  admirably  resisted  Sirica's  invita- 
tion to  use  the  trial  for  purposes  other  than 
establishing  the  guilt  of  the  accused  and 
bore  the  Judge's  and  the  press'  criticism  In 
the  silence  appropriate  to  the  situation. 
Their  Job  was  to  obtain  convictions  of  the 
defendants  before  the  court  and  this  they 
did  with  a  skUl  and  thoroughness  born  of  ex- 
tensive prosecutorial  experience.  Indeed,  they 
had  obviously  determined  their  strategy  with 
respect  to  the  higher-ups  long  prior  to  ob- 
taining the  InltUl  Indictments,  namely,  (a) 
Indict  and  convict  the  Watergate  Seven,  (b) 
take  them  before  the  grand  Jury  with  immu- 
nity from  further  prosecution  and  (c)  utilize 
the  Information  thus  obtained  to  break  the 
case.  There  Is  in  that  strategy,  of  course, 
•OToethlng  of  a  parallel  to  the  way  In  which 
the  Senate  committee  Is  proceeding. 

With  the  help  of  Sirica's  severe  sentencing 
pronouncements  (permissible  under  a  recent 
decision  of  the  Second  Circuit  Court  of  Ap- 
peals), the  Watergate  case  has  now  been 
Droken  up  to  and  Including  the  Haldeman- 
Khrllchman-MltcheU-Dean  level.  U.S.  Attor- 
ney Titus'  statement  last  week  leaves  no 
doubt  that  the  prosecution  team  has  a  sub- 
rtantlally  completed  case  of  "massive  ob- 
struction" of  Justice  in  the  cover-up  of  both 
the  Watergate  and  Ellsberg  burglaries  and 
possibly  more.  One  vritness,  identified  as 
Deputy  Campaign  Director  Magruder.  has  al- 
ready agreed  to  plead  guUty  and  testify 
against  his  former  associates  and  press  re- 
ports Indicate  others  are  in  the  process  of 
following  suit.  The  forthcoming  "compre- 
hensive Indictment"  referred  to  by  Titus  and 
the  testimony  of  coconspirators  In  support  of 
that  indictment  are  thus  virtually  assured. 

Despite  their  success  in  breaking  the  case, 
once   It   was   clear    that   Elliot   Richardson 


would  be  confirmed  and  Archibald  Cox 
named  as  special  prosecutor,  the  prosecution 
team  quite  correctly  offered  to  resign  in 
order  to  give  Cox  the  complete  freedom  of 
action  he  required.  When  Cox  asked  the 
prosecution  team  to  stay  on  so  that  "there 
be  no  break  or  delay  in  the  Investigation," 
they  quite  rightly  agreed  to  do  so.  How  long 
they  are  kept  on  the  Job  is  now,  of  course. 
Cox's  responsibUlty.  But  one  can  at  least 
venture  the  hope  that  the  Sllbert  team's  long 
prosecutorial  experience  in  general  and  their 
special  expertise  on  this  case  In  partlciUar 
wlU  not  be  lost  to  the  "massive  obstruc- 
tion" of  Justice  case  soon  to  be  tried  against 
the  top  administration  officials. 

Cox  had  a  tremendous  Job  ahead  and  much 
that  Is  Important  to  our  democracy  rides 
with  him.  He  has  the  burden  of  somehow 
providing  a  forum  for  a  fair  trial  of  the  de- 
fendants In  the  face  of  Senate  hearings,  clvU 
suits  and  a  general  pubUo  assumption  of 
guUt.  He  alone  can  handle  the  question  of 
how  to  deal  with  the  President's  possible 
Involvement.  He  alone  can  do  the  liaison 
work  with  the  Senate  committee  and  a  pos- 
sible House  committee  of  Inquiry.  He  alone 
can  determine  how  much  farther  than  the 
massive  obstruction  of  Justice  case  already 
developed  the  special  prosecutor's  staff  Is  to 
go.  With  all  these  and  no  doubt  other  things 
remaining  to  be  done,  it  would  be  a  tragedy 
If  the  services  of  the  Sllbert  team  were  now 
lost  to  the  upcoming  prosecution. 

Appendix  H 
Public  Defendek  Sebvice, 
For  THE  District  or  Columbia, 
Washington,  D.C.,  April  16,  1974. 
Hon.  James  O.  Eastland, 
V.S.    Senate,    Chairman,    Senate    Judiciary 
Committee,  Washington,  D.C. 
Dear  Senator  Eastland:  I  write  to  recom- 
mend for  confirmation  Earl  J.  SUbert,  who 
has    been    nominated    for    the    position    of 
United  States  Attorney  for  the  District  of 
Columbia. 

Mr.  SUbert  and  I  have  known  each  other 
since  approximately  1966,  when  we  served 
together  as  Assistant  United  States  Attor- 
neys m  the  District.  Approximately  five  years 
ago,  whUe  Mr.  SUbert  continued  to  serve  In 
the  Department  of  Justice,  I  was  appointed 
to  the  Public  Defender  Service  for  the  Dis- 
trict of  Columbia,  first  as  the  agency's  deputy 
director  between  1969-72,  and  since  1972  as 
Its  director.  Throughout  my  nearly  ten  years 
of  association  with  Mr.  SUbert,  partly  as  a 
colleague  In  the  same  office  and  partly  as  a 
professional  adversary,  I  have  developed  a 
high  regard  for  his  legal  abUity  and  Integ- 
rity. 

As  you  no  doubt  appreciate,  prosecutors 
and  defenders  some  times  disagr«e  on  a  wide 
variety  of  Issues,  and  Mr.  SUbert  and  I 
occasionally  have  had  differing  views  on  a 
number  of  subjects.  There  have  been  several 
Instances,  moreover,  where  we  opposed  each 
other  m  court  proceedings.  But  our  debates 
and  court  cases  have  only  heightened  my 
respect  for  his  capabilities,  and  have  led  me 
to  conclude  that  Mr.  Sllbert  Is  an  extremely 
able,  articulate,  dedicated  and  intelligent 
prosecutor. 

If  I  can  be  of  further  assistance  concern- 
ing Mr.  SUbert's  nomination  as  United  States 
Attorney,  please  do  not  hesitate  to  let  me 
know. 

Sincerely, 

Norman  Lefstein, 

Director. 


State  of  Martland, 
Office  of  the  Public  Defender, 

Rockville.  Md..  ApHl  24.  1974. 
Re  Appointment  of  Earl  J.  Sllbert  as  VS.  At- 
torney for  the  District  of  Columbia. 
Hon.  James  O.  Eastland. 
Chairman,  Senate  Judiciary  Committee, 
Dirksen  Sejiate  Of/ice  Building, 
Washington,  D.C. 


Dear  Senator  Eastland:  I  have  had  the 
great  pleasure  of  knowing  Earl  J.  SUbert, 
both  as  a  fellow  prosecutor  and  as  a  personal 
friend,  for  approximately  eight  years.  I  was 
Assistant  U.S.  Attorney  for  the  District  of 
Columbia  from  January  1966  through  August 
1966. 

As  you  can  see  from  the  above  letterhead, 
I  am  now  serving  in  an  entirely  different 
capacity  than  that  of  a  prosecutor,  having 
chief  responsibility  for  all  Indigent  criminal 
defense  work  In  Montgomery  County.  Mary- 
land. 

It  is  In  both  of  these  opacities,  as  well  as 
a  lawyer  and  citizen  of  this  community  that 
I  write  to  you  urging  that  there  coiUd  not  be 
any  finer  man  found  than  Mr.  SUbert  as  U.S. 
Attorney  for  the  District  of  Columbia.  Mr. 
SUbert  is  a  man  of  impeccable  Integrity,  deep 
compassion  and  high  Intelligence.  I  have 
seen  proeecutors  In  the  past  who  have  been 
too  harsh  In  their  Judgments  of  their  fellow 
man  as  well  as  those  who  really  were  too 
fuzzy  minded  In  their  own  Identity  crisis  to 
function  weU  as  a  prosecutor.  Mr.  SUbert 
Is  neither  of  these. 

He  has  exhibited,  on  all  occasions  since  the 
time  that  I  have  fiiBt  met  him,  an  even 
handed  compassionate  but  firm  attitude  to- 
ward his  Job  and  toward  his  community.  He 
has  unflagging  energy  and  willingness  to 
work  long  and  hard  hours  as  a  public  servant 
and  has  done  so  on  virtually  every  day  that 
he  has  ever  served  in  the  U.S.  Attorney's  Of- 
fice and  elsewhere.  He  has  never  exhibited  a 
concern  for  his  personal  gain  from  any  situa- 
tion in  which  I  have  seen  him  Involved,  but 
rather  has  uniformly  been  concerned  with 
seeing  that  Justice  was  done. 

I  consider  Earl  Sllbert  to  be  one  of  the 
finest  men  that  I  have  ever  been  privUeged  to 
know  and  I  think  It  would  be  a  great  loss  to 
the  District  of  Columbia  If  your  Committee 
faUed  to  recommend  him  for  this  nomina- 
tion. 

On  speaking  with  Mr.  Peter  Stockett  this 
afternoon  (Wednesday,  April  24)  he  Indi- 
cated that  It  might  be  possible  that  I  testify 
in  person  on  Mr.  SUbert's  behalf.  I  would  be 
delighted  to  do  so  and  I  would  consider  It  a 
great  privUege  to  be  able  to  appear  before 
your  Committee.  If  you  could  have  someone 
notify  me  as  to  the  Committee's  desires  on 
this  point  I  would  greatly  appreciate  it. 
Sincerely, 

J.  Jambs  McKxnna. 
District  Public  Defender. 


District  of  Columbia  Bail  Agenct, 

Washington.  D.C,  April  29,  1974. 
Hon.  James  O.  Eastland, 
U.S.   Senate,  Committee  on  the  Judiciary, 
Washington.  D.C. 

Dear  Mr.  Chairman:  It  is  indeed  a  priv- 
ilege to  be  able  to  commend  to  your  favor- 
able attention  Earl  J.  SUbert  who  is  being 
considered  for  confirmation  as  the  United 
States  Attorney  for  the  District  of  Columbia. 

I  have  known  Mr.  Sllbert  since  my  own  en- 
try Into  the  Criminal  Justice  System  of  the 
District  of  Columbia  In  1963.  As  an  Assistant 
United  States  Attorney  he  has  always  dem- 
onstrated the  highest  level  of  legal  compe- 
tence tempered  with  the  common  sense  and 
understanding  so  necessary  for  this  office. 

As  a  staff  attorney  of  the  District  of  Co- 
lumbia Legal  Aid  Agency  and  as  its  Deputy 
Director  and  Director,  I  had  many  opportu- 
nities to  observe  first  hand  his  skill  in  the 
courtroom.  I  also  was  able  to  sense  his  com- 
petence as  an  administrator  as  we  partici- 
pated in  various  Judicial  Conference  and  Bar 
Association  Conmilttees.  In  my  opinion,  Mr. 
SUbert  possesses  an  unique  combination  of 
talents  siUted  to  the  position  of  United 
States  Attorney  for  the  District  of  Columbia 
for  which  he  is  under  consideration.  I  heart- 
ily endorse  his  candidacy. 

Bruce  D.  Beaudin, 

Director. 
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Washinoton,  D.C.,  May  1, 1974. 
B»  Karl  J.  SUbert. 
Senator  Phujp  Hakt, 

Committee  on  the  Judiciary,  V.S  Senate 
Washington,  D.C. 
Dear  Senator  Habt:  I  am  writing  ooncem- 
Ing  the  nomination  of  Earl  J.  Sllbert  for 
United  States  Attorney  for  the  District  of 
Columbia.  I  was  for  eleven  years  the  Director 
Of  the  Washington  office  of  the  American 
Civil  Liberties  Union.  However,  the  views  I 
express  are  entirely  my  own,  since  neither  I 
nor  anyone  else.  Is  authorized  to  present  the 
views  of  the  ACLU  regarding  Mr.  SUberfs 
nomination. 

We  were  both  for  a  time  on  the  Criminal 
Law  Committee  of  the  District  at  Columbia 
Bar  Association.  There  were  a  number  of  dis- 
cussions of  that  committee  In  which  we  both 
participated  concerning  proposed  changes  in 
the  criminal  laws  affecting  the  District  of 
Columbia  as  part  of  the  District  of  Columbia 
Court  Reorganization  Act.  During  these  dis- 
cussions Mr.  SUbert  and  I  were  often  on  op- 
posite sides  on  such  issues  as  the  preventive 
detention  and  no-knock  warrant  provisions 
Of  the  proposed  law.  I  thoroughly  disagree 
with  the  positions  advanced  by  Mr.  SUbert 
but  nevertheless  found  that  he  presented  his" 
point  of  view  with  great  legal  ability,  honesty 
and  intelligence  (albeit  not  persuasively— at 
least  to  me ) . 

I  am  aware  that  there  has  been  some  pub- 
lic criticism  concerning  Mr.  SUbert's  handling 
of  the  Watergate  burglary  prosecutions.  In 
retrospect,  the  prosecution  might  have  been 
handled  differently;  there  are  bound  to  be 
differences  of  opinion  on  how  any  case  should 
be  handled.  However,  I  do  not  beUeve  that 
his  handling  of  the  case  reflected  anything 
other  than  a  conscientious  and  sincere  effort 
My  conclusion  Is  also  buttressed  by  the  fact 
that  with  Mr.  SUbert  on  the  prosecution 
team,  was  Seymour  Olanzer.  for  whom  I  have 
a  very  high  regard. 

In  short.  I  believe  Mr.  SUbert  to  be  an  at- 
torney of  honesty,  integrity,  and  ability  who 
18  eminently  qualified  to  be  the  United  States 
Attorney  for  the  District  of  Columbia. 
Sincerely  yours, 

Lawkence  Speisxh, 

Attorney  at  law. 
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Appendix  J 
The  Washincton 
Bar  Associatiok,  Inc., 
Washington,  D.C,  May  14,  1974. 
Hon.  James  O.  Easixand, 
Chairman.  Senate  Jwdiciary  Committee, 
Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  Eastland:  The  Board  of  Di- 
rectors of  the  Washington  Bar  Association 
has  authorized  me  to  communicate  the  fact 
of  the  Association's  support  for  the  nomina- 
tion of  Earl  J.  Sllbert  as  United  States  Attor- 
ney for  the  DUtrlct  of  Columbia:  According- 
ly, the  Association  strongly  urges  the  Senate 
Judiciary  Committee  to  vote  this  Nomination 
out  favorably  for  action  by  the  full  Senate. 

The  Association's  support  Is  grounded  on 
the  fact  that  we  feel  the  nomination  of  Mr. 
SUbert  by  the  President  U  In  the  best  Interest 
of  the  Washington  Community  and  this  said 
Nomination  wUl  allow  the  admlnUtratlon  of 
Justice  to  operate  smoothly  and  consistent 
with  constitutional  due  process.  Needless  to 
say,  Mr.  SUberfs  long  years  of  service  In  the 
Office  of  United  States  at  all  levels  as  one  of 
Its  Assistants,  has  given  him  a  special  Interest 
In  and  famUlarlty  with  all  the  peculiar  prob- 
lems of  law  enforcement  In  the  delicate  bal- 
ance between  the  Executive  and  the  Courts. 
This  senslbUlty  on  his  part  Is  all  the  more 
Important  In  view  of  the  D.C.  Home  RiUe 
Law  about  to  become  operative.  We  have 
found  him  at  all  times  to  be  a  dedicated  pub- 
lic servant,  prosecuting  even  handedly,  with- 
out respect  to  persons  or  social  classes. 
Very  truly  yours, 

John  McDaniel, 

President. 


Appendix  I 
The  Bar  Association 
op  the  District  of  Columbia 
Washington,  DC,  December  11    1974 
Hon.  Jamzs  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary 
US.  Senate.  Washington,  D.C. 

Dear  Senator  Eastland  :  The  Board  of  Di- 
rectors of  The  Bar  Association  of  the  District 
?'  5°'"'^^*^  **  *  meeting  on  December  8, 
1974  adopted  a  resolution  In  support  of  the 
nomination  and  confirmation  of  Earl  J  SU- 
bert as  United  SUtes  Attorney  for  the' Dis- 
trict of  Columbia. 

The  Bar  Association  Is  a  voluntary  orea- 
nlzatlon  of  some  4300  attorneys  In  the  Metro- 
politan Washington  area.  The  majority  of  our 
members  are  engaged  In  the  active  practice 
of  law  before  the  local  District  and  Federal 
courts,  and  have  an  Intimate  personal  knowl- 
edge of  the  operation  of  the  Judicial  system 
In  the  District  of  Columbia 

«,^  ^^1^*''*  *****  ^  SUberfs  varied  and 
outstanding  service  In  the  Justice  Depart- 

^Vl.f^'^,  ^  *^*  """^  <»'  ">«  ^S-  Attorney  for 
♦^  K?  ^- *  *"  Columbia  fully  qualifies  him 
to  be  confirmed  as  United  SUtes  Attorney 

We  }uge  that  you  and  your  fellow  members 
of  the  Senate  Judiciary  Committee  take  earlv 
action  to  confirm  the  nomination  of  Mr  Sll- 
bert. At  your  request,  we  would  be  pleased  to 
S!tT?,*  "?'•*«'»'»"'«»  of  the  Bar  Association 
testify  before  your  committee  on  behaU  of 
his  confirmation. 

Sincerely  yours, 

Lawrence  E.  Carr,  Jr., 

President. 


Appendix  K 
American  Civn,  Liberties  Union 

or  THE  National  Capital  Area, 
Washington.  D.C.  November  27, 1974 
Mr.  Joseph  L.  Ratth,  Jr. 
Washington.  D.C 

Dear  Joe:  Many  thanks  for  your  Edger- 
ton  Dinner  reservations.  I  look  forward  to 
seeing  you  at  the  dinner,  and  to  the  pleasure 
of  meeting  Mrs.  Rauh. 

In  response  to  your  note,  the  only  cam- 
paign being  conducted  against  Earl  Sllbert  Is 
by  Chuck  Morgan,  who  was  barred  by  the 
ACLU  from  testifying  against  SUbert  as  an 
ACLU  spokesman,  on  grounds  of  long-estab- 
Ushed  ACLU  policy  against  commenting  on 
the  qualifications  of  either  elected  or  ap- 
pointed officials. 

Morgan  then  sought  permission  to  testify 
against  Sllbert  as  an  Individual,  promis- 
ing (a)  that  he  would  testify  only  If  called 
upon  by  the  Senate  Subcommittee  to  do  so 
since  It  would  be  faUlng  in  his  duty  as  a 
citizen  to  refuse  such  a  caU;  and  (b)  that 
he  would  make  a  strong  disclaimer  of  any 
ACLU  endorsement  of  or  participation  in  hla 
action.  This  permission  was  granted  by  the 
ACLU  National  Board. 

In  fact,  as  the  transcript  of  Morgan's  testl- 
mony  makes  clear,  he  was  not  called  upon 
to  testify.  He  volunteered,  and  then  made  a 
statement  over  two  and  a  half  hours  long 
He  did  Indeed  make  a  disclaimer  as  to  ACLU 
involvement  In  his  testimony,  but  In  my 
opinion,  this  was  worthless,  since  his  Identi- 
fication as  the  ACLU  Legislative  Director  Is 
so  well  established  that  It  is  Impossible  for 
the  public  to  distinguish  between  his  ACLU 
positions  and  his  private  views. 

I.  and  most  of  the  ACLU  people  I  know 
are  appalled  by  the  Identification  of  ACLU 
with  a  private  vendetta.  In  our  National 
Capital  Area  aflUlate  there  Is  near  imanlm- 
Ity  that  Morgan's  testimony  U  harmful 
to  ACLU  and  we  must  work  to  prevent  a  rep- 
etition of  the  Incident. 

I  do  hope  that  If  the  opportunity  arises 
you  will  Inform  people  that  Morgan  was  not 
speaking  offlclaUy  for  ACLU.  and  that  ACLU 


continues  to  reject  partisan  evaluation  et 
elected  or  appointed  c^clals. 
With  kindest  regards. 
Sincerely  yours, 

Florence  B.  Isbell, 

Executive  Director. 

Appendix  L 
[U.S.  District  Court  for  the  District  of  Co- 

lumbla.  Criminal  No.  1827-72] 
United  States  of  America  ».  Oeorge  Gordon 
Uddy,  et  al 
Transcript  of  Proceedings,  Wednesdat, 
Jantjart    10,    1973 
(Nicholas  Sokal,  official  reporter) 
[Excerpt  from  pages  93-94] 
Now,  If  Your  Honor  please,  though  there 
are   two  separate  counts  of  burglary  with 
which  Mr.  Htint  Is  Indicted  and  whUe  we 
think  they  are  valid  counts.  It  Is  our  con- 
clusion that  he  cannot  get  consecutive  sen- 
tences If  convicted  by  a  Jury  of  those  two 
counts. 

Therefore,  he  was  pleading  to  a  maximum 
or  possible  25  years  of  a  maximum  possible 
3S  years.  There  are  other  conditions.  So  far 
as  we  are  concerned,  this  was  tantamount  as 
I  say.  Your  Honor,  to  plea  to  the  Indictment 
We  felt  we  could  not  refuse  It. 

Secondly,  I  might  say  that  we  had  other 
conditions  that  we  lay  down.  First  of  all, 
that  there  was  to  be  no  agreement.  It  was 
to  be  understood  by  Mr.  Hvmt  as  to  the  sen- 
tence  that  the  Government  would  recom- 
mend to  Your  Honor  and  we  advised  his 
Counsel  that  we  intend  to  exercise  our  right 
of  allocation. 

Secondly,  we  advised  Counsel  for  the  De- 
fendant  Hunt  that  we  would  not  accept  any 
plea  unless  the  Government  had  a  chance 
to  present  to  Your  Honor  a  detaUed  state- 
ment of  the  evidence  so  that  all  wo\ild  know 
the  facts  that  had  been  uncovered  by  the 
Investigation  In  this  case. 

And  third.  If  the  Court  would  please  we 
made  It  perfectly  plain  that  It  was  the  In- 
tention of  this  office  If  the  plea  were  accepted 
and  once  Your  Honor  had  Imposed  sentence 
on  Mr.  Hunt,  that  we  would  seek  to  have 
him  called  before  the  Grand  Jury  to  Inquire 
as  to  what  knowledge  he  has.  If  any,  as  to 
the  involvement  of  others  «n  the  so-called 
Watergate  case. 

The  Court.  We  wUl  take  a  fifteen  minute 
recess. 

(Whereupon,  at  3:00  p.m..  the  above-en- 
titled matter  was  recessed.  J 
Transcript  of  Proceedwcs,   Thursday, 
January   11,   1973 
[Excerpt  from  pages  116-117] 
The   Court.   Now,  In   your  own  words,  I 
would  like  you  to  teU  me  from  the  beginning 
Just  how  you  got  Into  this  conspiracy,  what 
you  did.  various  things  that  you  did  so  I  can 
decide  whether  or  not  you  are  knowingly  and 
Intentionally  entering  this  plea  voluntarily 
with  fuU  knowledge  of  possible  consequences. 
Mr.  Brtman.  Your  Honor.  coiUd  I  make 
a  short  comment  before  Mr.  Hunt  resmnda 
to  that  question? 
The  Court.  Yes. 

Mr.  BrrruAN.  Mr.  Sllbert  Indicated  to  me 
some  time  ago  that  under  the  authority  of 
the  Kelley  case,  decided  In  the  Fifth  Cir- 
cuit by  the  Fifth  Circuit,  it  was  Mr.  SUberfs 
Intention  to  bring  all  of  these  E>efendants 
before  a  Grand  Jtuy  subsequent  to  their 
sentencing  eo  certainly  Mr.  Hunt  wUl  be  re- 
quired to  appear  before  that  Grand  Jury. 

In  view  of  that,  Your  Honor,  and  In  fur- 
ther view  of  the  fact  that  there  Is  a  posslbU- 
Ity  that  what  Mr.  Hxmt  wlU  be  required  to 
state  to  Your  Honor  if  he  responds  to  your 
question,  he  may  prejudice  the  other  De- 
fendants In  your  eyee  at  the  outset  of  the 
trial,  perhaps  Your  Honor  would  not  want 
Mr.  Hunt  to  respond  to  that  question. 
The  CotTRT.  You  see.  I  don't  want  Mr.  Hunt 
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coming  back  some  day.  or  you.  with  some 
kmd  of  a  suggestion  that  he  didn't  under- 
stand the  elements  of  the  offense,  the  ques- 
tions weren't  clearly  explained  to  him,  or 
anything  like  that  which  happens  frequently 
as  you  know  In  criminal  cases. 

Do  you  waive  your  right  to  express  what 
you  know  about  this  case?  In  other  words,  I 
wUl  shorten  this  by  taking  your  counsel's 
suggestion  that  you  are  going  before  the 
Orand  Jury.  I  don't  know  what  questions  you 
wUl  be  asked,  so  If  you  are  thoroughly  fa- 
mUlar  with  all  of  the  elements  of  each  count 
of  the  indictment  under  which  you  are 
charged  and  that  you  admit  that  you  have 
committed  those  elements  of  the  offense, 
you  know  what  they  are.  then  we  can  prob- 
ably save  a  little  tline. 

Defendant  Hunt.  Yes.  Your  Honor. 

The  Court.  Now,  as  to  the  possible  penal- 
ties In  this  case — I  am  not  Indicating  at  this 
time  because  I  don't  know  myself  what  sen- 
tence I  wUl  Impose  In  this  case,  or  sentences, 
do  you  understand? 

Appendix 

July  23,  1975. 
Hon.  John  V.  Tunnit, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Tunney:  By  letter  to  me  of 
JxUy  10,  1975  you  requested  that  this  office 
supply  you  with  portions  of  a  transcript  of 
a  conversation  between  Richard  M.  Nixon 
and  H.  R.  Haldeman  which  took  place  on 
AprU  26.  1973.  WhUe  I  recognize  the  impor- 
tance of  the  task  now  being  performed  by  the 
Senate  Judiciary  Committee,  I  regret  that 
I  cannot  make  this  material  available.  This 
tape  was  made  available  to  the  Special 
Prosecutor's  Office  pursuant  to  a  subpoena. 
In  upholding  that  subpoena,  the  Supreme 
Court  made  clear  that  It  was  overruling  the 
President's  claim  of  executive  privilege  only 
with  respect  to  use  of  the  recordings  In  the 
trial  of  United  States  v.  Mitchell.  Further- 
more, since  this  tape  was  not  played  in  any 
trial,  orders  Issued  by  Judge  Sirica  in  United 
States  v.  Mitchell  and  by  Judge  Rlchey  in 
Nixon  v.  Sampson  et  al  would  bar  our  release 
of  the  transcript  to  anyone. 

In  your  letter  you  also  renewed  your  re- 
quest for  access  to  the  September.  1972 
memorandum  prepared  by  Earl  SUbert  con- 
cerning the  Watergate  break-In  case.  Because 
untu  recently  the  convictions  obtained  In 
that  case  were  on  appeal  we  previously  have 
declined  to  make  that  memorandum  ave^U- 
able.  Now  that  those  appeals  are  complete 
I  believe  it  would  not  be  inappropriate  to 
make  the  memorandum  avaUable  to  you. 
Nevertheless,  because  we  believe  that  access 
to  such  memoranda  shoiUd  be  limited  to 
those  whose  reviewing  it  Is  essential,  we  are 
providing  access  to  Senators  only.  It  Is  also 
our  understanding  that  this  material  may  be 
used  In  connection  with  Committee  consid- 
eration of  Mr.  SUberfs  nomination,  but  wUl 
not  be  publicly  disseminated  or  quoted.  We 
wUl  contact  you  In  order  to  make  arrange- 
ments for  accomplishing  this. 

In  making  this  memorandum  avaUable,  I 
think  It  proper  to  express  my  general  con- 
cern over  Individuals  outside  the  Depart- 
ment of  Justice  reviewing  this  type  of  docu- 
ment. Such  memoranda  frequently  contain 
raw  data  about  numerous  citizens.  Also,  in 
many  cases  they  contain  subjective  Judg- 
ments about  Individuals  that  would  be  In- 
appropriate for  a  prosecutor  to  make  pubUc. 
In  this  Instance  certain  statements  of  this 
type  have  been  deleted  where  they  do  not 
affect  the  meaning  of  the  memorandum. 
Also,  a  prosecutor  In  writing  such  a  memo- 
randum is  usually  exploring  and  discussing 
many  options  and  ptosslbllities  and  offer- 
ing tentative  Judgments  about  events  at 
which  he,  of  coiirse.  was  not  present.  This 
consideration  makes  it  Important  that  Indi- 


vidual sentences  not  be  given  undue  em- 
phasis. 

The  concerns  expressed  above  are  particu- 
larly true  as  to  Mr.  SUberfs  September.  1972 
memorandum  which  reflects  Judgments  nec- 
essarily made  less  than  three  months  after 
the  Watergate  break-in.  That  memorandum 
sununarlzes  the  evidence  then  avaUable  to 
the  United  States  Attorneys  Office  concern- 
ing the  break-In,  expresses  the  concerns  that 
Mr.  SUbert  felt  about  certain  Important 
questions  he  felt  remained  unanswered  and 
offered  options  for  continuing  the  Investiga- 
tion to  attempt  to  resolve  these  issues  and 
determine  whether  others  were  Involved  in 
the  break-In.  As  of  this  early  date,  however, 
what  was  unknown,  of  course,  was  the  ex- 
istence of  the  secret  and  organized  con- 
spiracy to  prevent  him  from  obtaining  this 
additional  evidence.  It  is  this  broader  con- 
spiracy. Involving  many  more  Individuals 
than  have  ever  been  implicated  in  the  Water- 
gate break-in  then  being  Investigated,  which 
led  to  the  indictment  and  conviction  of 
numerous  high  level  officials  of  the  White 
House  and  the  Committee  to  Re-elect  the 
President. 

You  have  in  the  past  also  requested  access 
to  a  memorandum  prepared  by  Mr.  SUbert 
shortly  after  the  appointment  of  Mr.  Cox. 
I  regret  that  this  document  cannot  be  made 
available  to  you  also.  Not  only  are  cases  it 
discusses  now  on  appeal,  but  It  contains  so 
many  subjective  evaluations  about  a  large 
number  of  people  that  to  release  It  would 
be  a  gross  abuse  on  my  part  of  Individual 
rights  of  privacy  which  It  Is  important  that 
we  all  respect.  This  memorandum  which  is 
eighty-seven  pages  long  is  a  detaUed  docu- 
ment reflecting  a  full  and  rapidly  pro- 
gressing Investigation  Into  the  Watergate 
break-In,  all  aspects  of  the  Watergate  cover- 
up  and  the  break -in  at  the  office  of  Dr.  Field- 
ing. I  think  It  fair  to  say  that  this  memo- 
randum outlines  in  detaU  the  evidence  re- 
lating to  these  events,  offers  a  complete  ex- 
position of  theories  of  prosecution  and 
analyses  the  culpability  and  credlbUlty  of 
the  various  Individuals  eventually  convicted. 
Sincerely, 

Henry  Ruth,  Jr., 
Special  Prosecutor. 

Mr.  TUNNEY.  Mr.  President,  It  Is  1 
year  since  Richard  Nixon  resigned  in  dis- 
grace from  the  Presidency,  after  doing 
more  harm  to  this  Nation's  spirit  and 
faith  in  Government  than  any  other  per- 
son in  this  century.  Most  of  us  would 
like  to  forget  the  scandals,  the  abuses  of 
power,  the  corruption  of  the  past  several 
years  but  reminders  are  all  about  us: 
a  President  and  Vice  President  who,  be- 
tween them,  received  not  one  vote  for  the 
oflQces  they  hold,  congressional  commit- 
tees investigating  illegal  activities  by 
our  intelligence  commimlty,  arguments 
over  ownership  of  Presidential  tapes  and 
documents.  Perhaps  most  significant  is 
an  intangible  sign:  the  Nation's  faith  in 
Grovernment  seems  to  have  fallen  to  an 
all-time  low.  I  do  not  consider  myself  a 
doom-sayer,  but  as  far  as  our  national 
spirit  and  faith  in  our  institutions  is  con- 
cerned, the  Bicentennial  could  not  come 
at  a  better  time. 

It  Is  imperative  that  anyone  who  con- 
tributed to  this  tremendous  hoax,  this 
contemptuous  scorn  toward  a  trusting 
public,  be  kept  out  of  any  position  of  re- 
sponsibility. Not  only  can  these  people 
not  be  trusted  with  the  serious  responsi- 
bilities of  power,  but  promoting  them  will 
only  reinforce  public  cynicism,  which  is 
as  high  as  I  have  ever  seen  It.  After 


studying  the  testimony  before  this  com- 
mittee I  am  convinced  that  Earl  Sllbert 
is  a  person  who  significantly  contributed 
to  this  public  hoax,  and  I  oppose  his 
nomination  with  all  the  outrage  I  feel  at 
what  Nixon.  Haldeman,  and  Mitchell 
have  done  to  this  country.  In  my  state- 
ment I  want  to  detail  SUbert's  role  in  this 
situation,  the  information  available  to 
him,  and  the  posture  of  his  investiga- 
tion. This  is  not  the  situation  of  a  prose- 
cutor who  was  deprived  of  Information 
and  foimd  his  investigation  stymied  at 
every  turn;  rather.  Earl  Sllbert  was  in- 
timidated, whether  by  ambition  or  by 
fear,  from  pursuing  the  duty  entrusted 
to  him  as  Chief  Prosecutor  in  the  Water- 
gate incident. 

I.    WHAT    THE    PUBLIC    WAS    TOLD 

Let  me  first  set  the  time  frame.  On 
June  17,  1972  five  men'  were  appre- 
hended inside  the  Democratic  National 
Committee  headquarters.  Two  others,  E. 
Howard  Hunt  and  G.  Gordon  Liddy,  were 
arrested  shortly  thereafter.  On  June  19, 
1972  Assistant  U.S.  Attorney  Earl  J.  Sll- 
bert was  placed  in  charge  of  the  investi- 
gation, to  give  oral  reports  on  a  daily 
basis  to  Henry  Petersen,  Assistant  At- 
torney General,  Criminal  Division.-  In- 
dictments were  returned  against  the  sev- 
en arrested  individuals  3  months  later, 
on  September  15,  1972.  Trial  was  com- 
menced on  January  8.  1973,  and  con- 
cluded on  January  30.  The  Presidential 
election,  of  course,  took  place  on  Novem- 
ber 7,  1972. 

You  will  recall  Ron  Ziegler's  statement 
on  Jime  19.  1972  that  the  White  House 
considered  this  incident  as  "a  third-rate 
burglary."  The  administration  adhered 
to  this  view  throughout  the  1972  election 
campaign,  all  the  way  until  April  1973. 
Seven  people  hired  by  the  Committee  to 
Re-Elect  the  President — CREEP — were 
"off  on  an  enterprise  of  their  own,"  and 
neither  the  White  House  nor  CREEP 
was  Involved  in  any  way. 

Self-serving  statements  by  those  in- 
volved in  a  Presidential  campaign  are 
understandable — though  not  forgiva- 
ble— but  you  will  recall  that  other  voices 
of  responsibility  spoke  to  a  public  that 
wanted  to  believe  no  Government  of- 
ficials were  involved.  That  branch  of 
Government  charged  with  enforcing  the 
laws,  the  Department  of  Justice,  soon 
joined  the  "third-rate  burglary  chorus." 
On  September  27,  1972,  then  Attorney 
General  Richard  Kleindienst  stated : 

I  can  say  categorically  no  one  of  respon- 
sibility In  the  White  House  or  In  the  cam- 
paign committee  had  any  knowledge  of  the 
alleged  Watergate  bugging.* 

Seven  days  earlier  a  story  In  the  New 
York  Times  included  the  following: 

"The  seven  men  Indicted  In  connection 
with  the  break-In  apparently  acted  without 
the  orders  of  their  superiors."  Attorney  Gen- 
eral Richard  G.  Kleindienst  said  In  New 
York  last  night,  according  to  the  Associated 
Press. 

"I  believe  the  seven  persons  indicted  by 
the  grand  Jury  gave  the  orders  for  the  raid 
In  the  plush  Watergate  hotel  and  office  com- 
plex In  Washington.  D.C."  Mr.  Kleindienst 
said. 
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"Contrary  to  claims  by  Democrats  that 
Republican  ofllclala  are  Involved,  an  inten- 
sive Investigation  by  the  Justice  Department 
baa  turned  up  no  evidence  tliat  anyone  else 
la  Involved,"  Mr.  Klelndienat  said  on  a  Dick 
Cavett  program  Uped  for  broadcast  over 
WABC-TV.« 

Klelndlenst  made  these  statements 
"around  the  country" '  after  consulting 
with  Petersen,*  and  after  studying  Sil- 
bert's  pretrial  iJrosecution  memorandum 
of  September  13,  1972.^  There  is  no  rec- 
ord anywhere  of  either  Petersen  or 
Sllbert  making  any  attempt  to  modify 
this  "categorical"  statement.  Indeed 
Peterseo  on  September  17,  1972  Issued 
the  following  statement: 

Tbe  Investigation  has  been  conducted  un- 
der my  supervision.  In  no  Instance  has  there 
been  any  Umltetlon  of  any  kind  by  anyone 
on  the  conduct  of  the  investigation. 

Indeed,  the  investigation  by  both  the  P3  J. 
and  the  grand  Jury  has  been  among  the  most 
exhaustive  and  far  reaching  in  my  25  years 
In  the  Department  of  Justice. 

The  F3.I.  Investigation  was  carried  out 
by  333  agents  operating  from  51  field  offices 
in  the  United  States  and  in  four  foreign  cap- 
itals. They  developed  1,897  leads,  they  con- 
ducted 1,661  interviews  and  expended  a  total 
of  14,098  manhours. 

The  grand  Jury  held  sessions  for  125  hours 
over  a  period  of  35  days.  These  Jurors  were 
scrupxUously  conscientious  and  thorough  In 
their  examination  of  some  50  witnesses  All 
aspects  of  the  alleged  break-In  and  bugging 
were  studied  in  detail,  including  questions 
about  the  source  and  distribution  of  any 
funds  relating  to  the  incident,  and  the  Jurors 
were  vigorous  in  their  own  questlonlnjt  of 
witnesses.  "* 

As  the  trial  goes  forward,  the  thoroughness 
of  the  grand  Jury  investigation  will  become 
apparent.* 


that  was  flowing  into  Mr.  Llddy's  hands  and 
Just  floating  out. 

You  don't  have  to  explain  things  to  the 
boss  because  the  boss  is  right  there.  When  the 
boss  isn't  there,  then  you  got  to  account  for 
it,  and  that  boss  is  Llddy. 

(T)he  logs  have  been  given  to  the  boss  of 
the  operation,  Mr.  Llddy.  . 

...  He  had  been  authorized  to  engage  in 
certain  activities,  and  you  heard  from  Mr. 
Magruder  and  Mr.  Porter  what  the  purpose 
was. 

But  he  wasn't  content  to  follow  out  what 
he  was  supposed  to  do.  He  had  to  divert  it. 
He  had  to  ttu-n  it.  And  he  and  Mr.  Hunt  whUe 
they  had  that  two  hundred  and  thirty  thou- 
sand, that  was  a  lot  of  money,  they  lived  high, 
wide  and  handsome,  didn't  they? 

That  Is  not  bad  pay  is  it? 

.  .  .  And  who  does  the  evidence  show  had 
a  lot  of  that  money?  The  defendant  McCord. 

He  and  Llddy  were  off  on  an  enterprise  of 
their  own.  Diverting  that  money  for  their 
own  uses. 

In  short,  Silbert  can  hardly  disclaim 
responsibility  for  the  statements  made  by 
the  Department  of  Justice  in  the  fall  of 
1972  or  that  he  himself  made  during  the 
trial. 
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This,  then,  is  the  impression  the  Justice 
and  the  White  House  were  giving  to  the 
Nation,    deliberately,    from    September 
1972  on.  until  April  1973  when  John  Dean 
threatened  to  "blow  the  lid"  off  the  cover- 
up.  Some,  though,  may  say  that  Silbert 
despite  being  the  chief  prosecutor  in  the 
case,  was  not  responsible  for  the  state- 
ments of  either  Kleindienst  or  Petersen 
I  strongly  disagree.   First,   Kleindienst 
and  Petersen  based  their  information  on 
Silbert,  who  was  in  daily  contact  with 
Petersen.'  Second,  if  Silbert  disagreed 
with  these  statements,  he  should  have 
come  forward,  either  to  Kleindienst  or 
Petersen,  or  to  the  press,  and  set  straight 
these  misrepresentations  to  the  public 
particularly  in  the  middle  of  a  presiden- 
Ual  campaign.  AU  the  evidence,  however, 
indicates  Silbert  concurred  with  these 
assessments.  Here  are  some  quotations 
from  Silbert's  closing  statement  at  the 
first  Watergate  trial,  on  Jan.  24,  1973. 

And  who  was  the  boss?  Who  was  the  boss 
that  night? 

The  boss,  the  defendant  Llddy,  the  man  In 
charge,  the  money  man,  the  supervisor,  the 
organizer,  the  administrator? 

That  was  Mr.  Llddy,  organizing  and  direct- 
ing this  enterprise  right  from  the  start. 

Money  talks  and  the  defendant  Llddy  had 
lots  of  money  to  make  that  money  talk  didn't 
he?  And  Mr.  McCord  was  handing  It  out 
Hundred  dollar  bUls.  One  after  the  other. 

The  only  kind  of  payment.  Fresh  new 
hundred  dollar  bills  from  the  money  man, 
Mr.  Llddy.  the  boss,  the  supervisor. 

That  is  pretty  good  eating  Un't  it.  Eight 
persons  for  $236.00.  That  U  pretty  good  eat- 
ing isn't  it.  AU  on  the  money  the  cash  money 


If  Silbert  had  no  information  that  the 
Watergate  burglary  was  simply  one 
operation  in  a  massive  campaign  of  po- 
litical sabotage  directed  by  the  White 
House  and  by  CREEP,  then  his  state- 
ment to  the  jury  and  his  tacit  endorse- 
ment of  the  Kleindienst  statement 
would  be  understandable  and  even  ex- 
cusable. But  I  would  like  to  list  some  of 
the  information  In  Silbert's  possession 
before  September  15.  1972.  the  day  the 
indictment  was  returned. 

First.  There  was  $600,000  in  cash  on 
hand  in  the  committee  oflaces." 

Second.  Bernard  Barker,  one  of  the 
five  burglars  caught  inside  the  Water- 
gate, had  in  his  bank  account  $114,000 
of  "campaign  contributions"  for  CREEP. 
Four  of  the  five  burglars  arrested  inside 
the  Watergate  had  50  $100  bills  traced 
directly  from  this  account." 

Third,  Jeb  Magruder.  the  man  second 
in  charge  to  John  Mitchell  at  CREEP 
had  asked  Hugh  Sloan,  the  assistant 
campaign  treasurer  at  CREEP,  to  pay 
Q.  Gordon  Llddy  $199,000  in  cash.  Sloan 
balked  and  went  to  Matulce  Stans,  the 
campaign  treasurer,  for  direction.  Stans 
went  to  Mitchell,  who  okayed  the  pay- 
ment, and  told  Sloan  to  pay  out  the 
money.  Sloan  asked  what  the  payment 
was  for  and  Stans  gave  his  famous  re- 
ply: "I  don't  want  to  know  and  you  don't 
want  to  know."  " 

Fourth.  Sloan  told  the  prosecutors 
that  Magruder  and  Frederick  C.  La  Rue 
had  both  tried  to  persuade  him  to  com- 
mit perjury  and  to  minimize  that  $199  - 
000  figure." 

Fifth.  Llddy  was  the  CREEP  general 
counsel,  McCord  the  chief  CREEP  se- 
curity officer,  and  Hunt  had  an  office  In 
the  White  House  itself.  The  prosecutors 
were  also  told  of  Hunt's  continued  In- 
volvement with  the  CIA." 

Sixth.  Alfred  C.  Baldwin  in,  an  ex- 
PBI  agent  named  as  a  coconspirator  in 
the  indictment,  had  overheard— through 
illegal  wiretapping— 200  separate  con- 
Footnotes  at  end  of  article. 


versatlons  at  the  Democratic  National 
Committee  — DNC  — headquarters  and 
had  delivered  at  least  one  package  of 
transcripts  to  the  CREEP  officers  " 

Seventh.  Llddy,  Mardlan,  and  La  Rue 
had  all  engaged  in  a  massive  document 
shredding  at  the  Committee  to  Re-Elect 
right  after  the  burglars  were  arrested" 
Eighth.  Committee  lawyers  insisted  aa 
sitting  in  on  all  FBI  Interviews  with 
committee  employees,  an  extraordinary 
request  to  say  the  least.  Even  more  ex- 
traordinary, Silbert  and  Titus"  acaui- 
esced." 

'  Ninth.  Phone  records  showed  that  Hunt 
made  repeated  calls  to  Donald  Segretti, 
whom  the  prosecutors  knew  was  engag-' 
ing  in  illegal  campaign  activities  and 
whom  the  prosecutors  knew  was  being 
paid  by  the  President's  personal  lawyer 
Herbert  Kalmbach.  Indeed,  Silbert  called 
Segretti  before  the  grand  jury  but  on 
instructions  from  Dean  and  Petersen 
steered  away  from  questions  about  Kalm- 
bach. A  curious  grand  juror  asked  about 
the  matter  anyhow.  SUbert  nevertheless 
continued  to  refer  to  the  man  who  paid 
Segretti  as  "Mr.  K."  " 

Tenth.  The  prosecutors  were  repeat- 
edly made  aware  that  the  White  House 
feared  a  full  investigation.  Ehrlichman 
called  Petersen,  for  example,  and  told 
him  to  stop  harassing  Stans  about  the 
disbursing  of  cash  funds.  White  House 
counsel  John  Dean  was  constantly  seek- 
ing information  about  the  case.  In  fact, 
referring  to  the  summer  of  1972,  Klein- 
dienst told  Nixon  in  the  oval  office. 

The  conduct  of  everybody  over  here  Mr 
President,  really  created  great  suspicions  In 
the  minds  of  SUbert  and  Petersen  vou 
know." 

Eleventh.  Peter  Wolf,  an  attorney  in 
Washington,  D.C.,  filed  an  affidavit  with 
the  D.C.  court  on  April  19,  1971,  stating: 
Late  in  the  sumer  of  1972  I  received  a  tele- 
phone  call  from  a  client  I  had  represented  In 
court  m  certain  matters.  He  Inquired  whether 
he  was  in  danger  of  violating  any  law  if  he 
had  hidden  in  hU  possession  approximately 
eight  cardboard  cartons  containing,  among 
other  things,  the  contents  of  E.  Howard 
Hunt's  desk  in  the  White  House  before  the 
F.B.I.  got  there,  including  plans  to  "bug"  the 
Watergate.  During  that  same  telephone  con- 
versatlon.  in  response  to  my  urging  that  he 
turn  over  these  documente  to  people  con- 
ducting Uivestigations  of  the  Watergate  mat- 
ter, my  client  indicated  a  possible  willing- 
ness to  do  so  and  authorized  me  to  ascertain 
the  possibility  of  obtaining  compensation  to 
offset  any  potentUl  harm  to  him.  I  did  un- 
dertake  such  investigatory  steps  and  it  was 
necessary,  of  course,  to  relate  to  several  peo- 
ple the  communication  of  facts  my  client  had 
made  to  me. 

Very  shortly  after  this  first  telephone  con- 
versation, I  telephoned  Principal  Assistant 
U.S.  Attorney  Earl  J.  SUbert  and  told  him 
these  facts  and  received  an  opinion  from  him 
that  he  did  not  think  my  client  was  commit- 
ting any  crime.  We  both  specifically  discussed 
in  this  context  possible  violation  of  22  DC. 
Code  Sec.  703  (1967) .  In  the  light  of  the  law 
and  facts  known  to  me,  it  is  my  Judgment  my 
client  has  done  nothing  unlawful  in  any 
way.  The  fact  remains,  however,  that  some 
of  the  information  related  above  cotUd  be 
used  as  links  in  a  chain  which  might  tend  to 
Incriminate  him. 

As  time  progressed,  additional  facts  be- 
came known  to  me  through  my  client  and 
were  made  known  to  other  people  for  the 
purposes  aforesaid.  These  Included  the  facta 
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that  my  client  worked  for  the  Committee 
for  Re-Electlon  of  the  President,  that  he  had 
been  asked  to  pick  up  the  carton?  at  the 
Executive  Office  Building  on  the  Sunday  after 
the  Watergate  break-in.  that  a  pass  would 
be  waiting  for  him  at  the  guard  entrance, 
that  no  questions  would  be  asked  when  the 
cartons  were  removed  from  the  building, 
and  none  were. 

My  attempts  to  have  my  client  disclose 
the  documents  he  said  were  in  his  possession 
before  the  November  1972  elections  were  to 
no  avail.  Shortly  after  the  electon  my  client 
informed  me  that  the  materials  were  no 
longer  in  his  possession,  had  been  turned 
back  over  to  the  Committee  for  Re-Electlon 
of  the  President  shortly  before  the  election, 
and  that  some  of  the  materials  in  my  client's 
possession  had  apparently  Included  the  con- 
tributions' lists  turned  over  by  the  Commit- 
tee In  the  litigation  instituted  by  Common 

I  have  been  urging  my  cUent  to  cooperate 
voluntarUy  with  any  Orand  Jury  or  Con- 
gressional Investigations,  but  without  re- 
sults, (emphasis  added) ." 

Silbert  made  no  attempt  to  obtain 
these  documents.  He  says  he  "does  not 
recall"  such  comments  by  Mr.  Wolf,  yet 
Attorney  Wolf  has  filed  a  sworn  affidavit 
supporting  his  account." 

These  are  not  facts  Silbert  should  have 
known  or  could  have  known  during  the 
investigation.  Silbert  had  actual  knowl- 
edge of  all  of  the  above  prior  to  Septem- 
ber 15,  1972,  yet  was  still  willing  to  say 
in  his  closing  argument  that: 

Llddy  (was)  organizing  and  directing  this 
enterprise  right  from  the  start  and  that  he 
(McCord)  and  Llddy  were  off  on  an  enter- 
prise of  their  own. 

And  he  let  stand  without  a  word  of 
correction  or  protest  Kleindienst's  state- 
ment that 

I  can  say  categorically  no  one  of  responsi- 
bility in  the  White  House  or  in  the  campaign 
committee  had  any  knowledge"  of  the  al- 
leged Watergate  bugging. 

By  fostering  these  impressions,  at  the 
very  least  Silbert  was  guilty  of  deceiv- 
ing the  public  on  a  very  Important  mat- 
ter: unlawful  activities  at  the  Presiden- 
tial campaign  level.  For  this  alone,  I 
would  strongly  oppose  his  nomination. 
But  the  prosecutors  also  restricted  their 
investigation  dramatically,  at  a  time 
when  a  thorough  Investigation  was  im- 
perative. 

We  have  already  mentioned  the  Peter 
Wolf  incident,  in  which  Wolf  said  Silbert 
failed  to  obtain  materials  from  Howard 
Hunt's  White  House  desk  that  contained 
plans  to  bug  the  DNC  headquarters.  We 
have  also  seen  how  attempts  were  made 
to  keep  from  the  Grand  Jury  the  scope  of 
Segretti's  illegal  activities,  and  his  pay- 
ments from  "Mr.  K."  Neither  Stans, 
Krogh,  Young,  nor  Colson  was  called 
before  the  Grand  Jury  because  of  embar- 
rassment to  the  administration,  and  nei- 
ther Stans  nor  Mitchell  was  called  as  a 
witness  at  the  trial  to  explain  who  au- 
thorized payments  to  Llddy.  CREEP  law- 
yers were  permitted  to  sit  in  on  all  inter- 
views with  CREEP  personnel.  And,  as  I 
shall  discuss  below,  the  prosecutors  shied 
away  from  investigating  any  CIA  In- 
volvement in  Watergate  and  related  mat- 
ters. 

Again,  if  Silbert  had  been  lied  to  so 
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completely  that  he  could  not  have  sus- 
pected a  wider,  higher  conspiracy,  or  if  he 
had  no  evidence  of  such  a  conspiracy,  I 
would  not  criticize  him  for  misleading 
the  public  or  for  saying  with  seeming 
sincereity  in  his  closing  argument  that 
"McCord  and  Liddy  were  off  on  an  enter- 
prise of  their  own."  But  think  of  what 
he  knew.  Think  of  what  was  in  the  news- 
papers at  that  time. 
October  10,  1972,  Washington  Post: 
FJB.I.  agents  have  established  that  the 
Watergate  bugging  Incident  stemmed  from 
a  massive  campaign  of  political  spying  and 
sabotage  conducted  on  behalf  of  President 
Nixon's  re-election  and  directed  by  officials 
of  the  White  House  and  the  Committee  for 
the  Re-election  of  the  President. 

The  activities,  according  to  information 
in  P.B  J.  and  Department  of  Justice  flies,  were 
aimed  at  all  the  major  Democratic  presiden- 
tial contenders  and — since  1971 — represented 
a  basic  survey  of  the  Nixon  re-election  effort. 

October  15,  1972,  Washington  Post: 

President  Nixon's  appointments  secretary 
and  an  ex-White  House  aide  indicted  In  the 
Watergate  bugging  case  both  served  as  'con- 
tacts' In  a  spying  and  sabotage  operation 
against  the  Democrats,  The  Washington  Post 
has  been  told. 

October  25,  1972,  Washington  Post: 
H.  R.  Haldeman,  President  Nixon's  White 
House  chief  of  staff,  was  one  of  five  high- 
ranking  presidential  associates  authorized  to 
approve  payments  from  a  secret  Nixon  cam- 
paign cash  fund,  according  to  federal  inves- 
tigators and  accounts  of  sworn  testimony 
before  the  Watergate  grand  Jury. 

The  secret  fund,  which  at  times  totaled 
$700,000.  was  uncovered  during  the  P3.I.'s 
Watergate  bugging  investigation.  It  financed 
an  apparently  unprecedented  spying  and 
sabotage  campaign  against  Democratic  presi- 
dential candidates  that — as  a  basic  element 
of  the  Nixon  re-election  strategy — was  con- 
ceived by  high  presidential  aides,  according 
to  investigators. 

January  24,  1973,  Washington  Post: 

Testimony  in  the  Watergate  bugging  trial 
yesterday  Indicated  that  O.  Gordon  Llddy, 
described  by  prosecutors  as  the  'boss'  of  the 
bugging  of  Democratic  headquarters,  had. 
In  fact,  been  reporting  to  other  persons. 

Answering  questions  from  Chief  Judge 
John  J.  Sirica,  former  Nixon  campaign 
treasurer  Hugh  W.  Sloan  Jr.  recalled  a  brief 
conversation  with  Llddy  on  the  morning  of 
June  17.  only  a  few  hours  after  police  had 
arrested  five  men  inside  the  Watergate. 

Sloan  quoted  Llddy.  who  was  then  finance 
counsel  for  the  Committee  for  the  Re-Elec- 
tion of  the  President,  as  saying  to  him  In  a 
hall  at  conunlttee  headquarters: 

"My  boys  were  caught  last  night.  I  made 
a  mistake  by  using  someone  from  here,  which 
I  told  them  I  would  never  do.  I'm  afraid  I'U 
lose  my  Job." 

So,  we  have  all  this  evidence,  these 
newspaper  articles  in  the  most  widely 
read  newspaper  in  Washington,  and  yet 
a  dainty  investigation,  a  conviction  of 
the  five  original  burglars  and  two  accom- 
plices arrested  shortly  thereafter,  and 
statements  like  "Llddy  organized  and 
directed  this  from  the  start."  One's  nat- 
ural curiosity  inevitably  asks.  "Why  the 
timidity?"  It  is  always  difficult  to  ex- 
plain behavior  with  any  degree  of  confi- 
dence, of  course,  but  I  think  the  prose- 
cutors were  simply  intimidated  from 
pushing  too  hard.  Silbert  was  the  prin- 
cipal assistant  in  the  U.S.  Attorney's 
Office  and  had  narrowly  missed  being  ap- 


pointed the  U.S.  Attorney  at  a  surpris- 
ingly young  age.  Harold  Titus,  the  U.S. 
attorney,  was  about  to  retire.  Barring 
any  disaster,  Silbert  was  virtually  certain 
to  succeed  Titus  as  U.S.  attorney,  with 
perhaps  a  Federal  judgeship  somewhere 
down  the  line.  A  thorough  investigation 
would  not  sit  well  with  the  administra- 
tion, and  witii  the  election"  taking  place 
less  than  5  months  after  the  break-in. 
even  a  thorough  investigation  would  not 
prevent  Nixon  from  winning  reelection. 
Moreover,  as  we  have  seen,  the  White 
House  was  not  reluctant  to  apply  pres- 
sure. Given  Silbert's  professional  situ- 
ation, there  simply  wsis  no  percentage 
in  conducting  a  thorough,  broad  investi- 
gation. 

in.    A    TiaUD    INVESTIGATION 

I  would  like  to  elaborate  on  the  in- 
timidations a  bit.  We  have  seen  how  he 
failed  to  call  witnesses  before  the  grand 
jury,  how  he  narrowed  his  accusations 
and  indictment,  how  he  steered  clear 
from  other  illegal  activities  in  the  Presi- 
dential campaign.  Perhaps  the  clearest 
example  of  Silbert's  timidity  was  his 
failure  to  pursue  the  office  burglary  of 
Lewis  Fielding,  Daniel  Ellsberg's  psy- 
chiatrist. On  January  3,  1973  Silbert  was 
presented  with  10  Xerox  photographs  of 
the  exterior  of  an  office  building,  a  hall- 
way, and  an  interior  office.  Silbert  by 
his  own  admission  remembers  "poring 
over"  the  documents.  At  that  time.  Sil- 
bert knew  the  following:  " 

First.  The  pictures  were  taken  from  a 
camera  furnished  to  Himt  by  the  CIA  on 
August  25.  1971  and  returned  2  days 
later. 

Second.  The  CIA  had  also  supplied 
Hunt  and  an  imidentifled  associate — 
whom  we  now  know  was  Liddy — phony 
identification  but  declined  Hunt's  request 
for  a  backstop  address  and  phone  con- 
tact. 

Third.  Two  days  after  supplying  Hunt 
the  camera,  CIA  agents  met  Hunt  at  the 
airport,  took  possession  of  the  camera 
and  the  undeveloped  roll  of  film,  and 
later  that  day  presented  Hunt  with  de- 
veloped prints  and  the  film. 

Fourth.  A  CIA  memo  to  the  FBI  on  the 
same  subject  had  identified  the  building 
as  possibly  the  Rand  Corp." 

Fifth.  The  person  who  authorized  the 
CIA  to  supply  Hunt  the  camera  and 
other  materials  was  White  House  ad- 
viser John  Ehrlichman. 

Now  Silbert  professed  "some"  suspi- 
cions of  a  higher  conspiracy  and  says  he 
instructed  the  FBI  to  conduct  a  $100,000 
Investigation  of  Hunt's  activities  in  Cali- 
fornia in  1971.  He  knew — quite  well,  I 
might  add — ^that  Hunt  at  that  time.  Au- 
gust 1971,  was  working  in  the  White 
House  primarily  investigating  Daniel 
Ellsberg's  leaking  of  the  Pentagon  pa- 
pers." The  FBI  search  of  Hunt's  office 
turned  up  numerous  documents  relating 
to  Ellsberg,  including  a  thorough  28-page 
chronology  of  the  duplication  and  release 
of  the  Pentagon  papers  that  includes  107 
references  to  the  Rand  Corp.  There  were 
several  references  to.  Ellsberg's  partici- 
pation in  psychoanalysis,  phone  records 
of  Ellsberg  calling  Lewis  Fielding,  psy- 
chiatrist, from  his  hotel  room,  and  two 
FBI  memos  concluding  that  Daniel  Ells- 
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berg's  psychiatrist  was  Dr.  Lewis  Pleld- 
Ing- 

What  connections  can  we  reasonably 
expect  Sllbert  to  have  made?  At  the  very 
least,    with    photographs    taken    under 
such  clandestine  circumstances  involving 
the  CIA,  phony  Identification,  backstop 
addresses,  phone  contacts,  a  concealed 
camera,    and    hurried    development   of 
fllm,  these  photographs  should  have  sug- 
gested a  surreptitious  entry  or  casing  for 
a  burglfiry.  And  with  the  prosecutors  al- 
ready charging  Hunt  and  Liddy  for  a 
burglary  in  the  District  of  Colxmibia  in- 
volving so  many  intelligence  figures  the 
possibility  that  these  pictures  involved 
another  burglary  should  have  been  at  the 
very  forefront  of  their  thinking.  Yet  Sll- 
bert never  even  requested  an  FBI  investi- 
gation of  the  photographs.  At  the  very 
least,    they  should   have   had   someone 
follow  up  on  the  names  and  addresses 
Identified  in  the  pictures.  Had  they  fol- 
lowed this  lead,  we  all  know  they  would 
have   discovered    the   burglary    of   Dr. 
Fielding's  ofBce. 

But  I  would  have  expected  them  to  go 
even  further.  They  knew  that  Hunt's 
primary  responsibility  at  that  time  was 
investigating  Daniel  Ellsberg  and  the 
release  of  the  Pentagon  Papers.  Here  Is 
Hunt  in  California,  identified  at  a  place 
the  CIA  thinks  is  the  Rand  Corp.  Any- 
one who  read  the  contents  of  Hunt's 
safe,  saw  the  107  references  to  Rand 
Corp.  in  the  28-page  chronology,  had 
participated  in  several  meetings  in  prep- 
aration of  19-  and  6-page  briefs  on  the 
contents  of  Himt's  safe,  and  was  familiar 
with  Hunt's  White  House  responsibili- 
ties would  have  to  suspect  that  those  pic- 
txires  had  something  to  do  with  Ellsberg. 
Are  the  connections  really  all  that  hard 
to  make? 

Sllbert  has  two  responses  here:  First, 
he  says  he  never  saw  the  contents  of 
Hunt's  safe,  that  he  turned  over  the  re- 
sponsibility for  those  materials  to  his  as- 
sistant, Donald  Campbell;  second,  he 
does  ont  recall  seeing  Interior  pictures. 

Considering  his  first  explanation,  is  it 
plausible   that   Sllbert   would   have   no 
knowledge  of  the  contents  in  Hunt's  safe, 
even  if  he  delegated  this  responsibility 
to    Campbell?    I    have    placed    in    the 
Record  and  distributed  to  all  of  you  the 
major  contents  of  the  safe.  The  28-page 
chronology  contains  extremely  Intimate 
information     about     Ellsberg.     Anyone 
reading  it  would  wonder  how  Himt  ob- 
tained this  information.  It  is  inconceiva- 
ble to  me  that  Csunpbell  would  not  give 
a  full  explanation  to  SUbert  of  the  safe's 
contents,  particularly  when  the  prose- 
cutors spent  3  hours  with  White  House 
counsel    trying    to    find    some    items 
missing  from  the  safe.  It  is  only  slightly 
less  conceivable  that  Sllbert,  after  order- 
ing a  $100,000  investigation  of  Hunt's 
activities  in  California,  would  not  look 
at  these  materials  himself,  particularly 
if  Campbell  did  describe  the  contents  in 
the  safe.  But  even  if  we  accept  the  notion 
that  SUbert  never  saw  these  documents 
and  never  received  a  report  from  Camp- 
beU,  does  that  absolve  him  of  aU  respon- 
sibility? As  chief  prosecutor  in  the  case, 
does  he  not  have  some  responsibility 
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for  the  actions  or  mistakes  of  his  hand- 
picked  subordinates? 

But  let  us  set  aside  Campbell's— and 
Sllbert's — failure  to  connect  the  pictures 
of  Dr.  Fielding's  office  building,  Dr.  Field- 
ing's car.  and  a  sign  marked  "Reserved 
for  Dr.  Fielding"  with  the  contents  of 
Hunt's  safe.  Forget  even  that  the  CIA 
mentioned  the  term  "Rand  Corp."  as  the 
possible  site  of  the  pictures  and  the  con- 
nection to  be  drawn  there  with  the  107 
references  in  the  chronology  and  Hunt's 
known  Investigation  of  Ellsberg  and  the 
Pentagon  Papers.  The  fact  remains  that 
Sllbert  was  presented  with  and  by  his 
own  testimony  pored  over  pictures  taken 
under  circumstances  that  should  have 
suggested    to    anyone,    particularly    a 
prosecutor  of  12  years'  experience,  a  sur- 
reptitious entry.  SUbert  and  CampbeU 
both  deny  seeing  interior  photographs. 
Campbell  told  Senator  Abourezx  that  If 
he   had   seen    interior    photographs,    it 
would  have  made  a  big  difference. 

And  well  it  should  have,  particuarly 
in  light  of  the  suspicious  circimistances 
under  which  the  photos  were  taken :  CIA 
involvement,  phony  identification,  back- 
stop addresses,  et  cetera.  Even  CampbeU, 
then,  acknowledges  that  interior  photo- 
graphs would  have  raised  suspicions  of 
a  burglary  and  necessitated  further  in- 
vestigation. Looking  at  the  pictures,  one 
coiUd  hardly  conclude  otherwise. 

Is  it  possible  that  SUbert  could  not 
have  seen  interior  photos?  We  have  a  re- 
ceipt from  the  CIA  that  by  January  3. 
1973,  a  CIA  employee  deUvered  10  Xerox 
photographs  to  Henry  Petersen."  The  10 
Xerox  photographs  were  turned  over  to 
Judge  Byrne  and  made  part  of  the  rec- 
ord in  the  Ellsberg -Russo  case."  And 
Petersen's  affidavit  transmitting  the 
photographs  states  that  the  material 
came  from  the  Criminal  Division  files." 
Thus,  from  all  accounts,  the  10  Xerox 
photographs  were  received  by  Petersen 
from  the  CIA,  placed  In  the  Crimhial  Di- 
vision files,  and  turned  over  to  Judge 
Byrne  almost  4  months  later. 

How,  then,  coiUd  SUbert  not  have  seen 
interior  photographs?  Petersen  indicates 
seeing  interior  photographs."  He  also  in- 
dicates that  showing  Sllbert  the  entire 
packet : 

When  we  got  the  doctiments,  Mr.  Sllbert 
and  I  went  over  them  and  could  not  flgiire 
out  what  they  were." 


with  photographs  of  an  Illegal  entry  un- 
der very  suspicious  circumstances,  but 
SUbert  denying  he  ever  saw  the  crucial 
photographs. 

Despite  his  vague  recoUections,  the 
overwhelming  weight  of  the  evidence  in- 
dicates that  SUbert  did  see  interior 
photographs  and  f  aUed  to  investigate  this 
lead.  If  he  had  investigated,  he  would 
have  discovered  the  burglary  of  Dr.  Field- 
ing's office,  and  would  have  linked  Hunt 
and  Liddy  to  yet  another  unlawful  entry. 
He  also  would  have  discovered  the  iUegal 
operations  of  the  Plumber's  Unit  that 
much  earlier  and  would  have  prevented 
the  Government  and  Ellsberg  from  en- 
gaging in  a  futile  expenditure  of  time  and 
money.  In  this  situation,  the  prosecutors' 
timid  posture  wrought  injuries  not  only 
upon  the  public  generally  but  also  a 
defendant  in  a  very  emotional,  draining 
criminal  trial. 

IV.    OTHEE    QUESTION  ABU    CONDtTCT 


It  is  difficult  to  imagine  that  Petersen 
would  not  turn  over  the  interior  photos 
to  SUbert.  Indeed,  the  more  one  thinks 
about  It  and  reads  the  testimony,  the 
less  Ukely  it  is  that  Petersen  would  con- 
ceal anything  like  this  from  SUbert. 

SUbert 

Remembers  poring  over  those  photos  with 
Mr.  Petersen  and  we  Jtist  couldn't  figure  out. 
Just  based  on  what  those  photos  were.  I  took 
the  whole  packet,  Including  the  photographs, 
back  and  showed  them  to  Mr.  Qlanzer  and 
Mr.  Campbell  and  again  we  went  over  them 
and  tried  to  figure  out  what  was  going  on." 
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This  serious  conflict  in  testimony  be- 
tween Petersen  and  SUbert  remains.  Sen- 
ator Aboukezk  and  I  had  hoped  to  re- 
solve It  at  a  brief  hearing  but  his  mo- 
tion for  a  1-hour  hearing  was  rejected 
by  the  Judiciary  Conmilttee  by  a  6  to  5 
vote.  So  we  are  left  with  a  situation  where 
by  most  accounts  SUbert  was  presented 


There  is  other  conduct  by  the  Pros- 
ecutors I  find  disturbing,  though  I  would 
classify  it  diCferently  from  shying  away 
from  a  thorough  investigation  of  Water- 
gate. One  is  Silberfs  deliberate  misrep- 
resentation to  Judge  Sirica  that  kept  all 
mention  of  the  CIA  out  of  the  Watergate 
trial.  I  have  set  this  out  fuUy  in  the  hear- 
ing record  at  page  85  of  part  3,  and  I 
would  urge  my  coUeagues  to  study  that 
memorandum. 

Second  is  the  insensitivlty  of  entitling 
partisan  memoranda  to  the  Judiciary 
Committee  as  prepared  by  the  U.S  At- 
torneys' Office.  Does  Mr.  SUbert.  the  Act- 
ing Head  of  the  U.S.  Attorneys'  Office  in 
District  of  Columbia,  really  wish  to  con- 
vey the  Impression  that  the  office  is  of- 
ficially involving  itself  in  a  nomination 
and  officially  supporting  the  present 
nominee?  I  hope  he  would  not  want  a  law 
enforcement  office  to  assume  such  a  pos- 
ture. I  do  not  know  why  this  was  done, 
I  can  only  assimie  it  was  a  stupid  error 
and  that  in  the  future  Mr.  SUbert  wiU 
discharge  responsibilities  in  any  public 
endeavor  with  more  sensitivity. 

Third,  in  a  memorandum  submitted  to 
the  committee,  SUbert  quotes  selected 
portions  of  transcripts  of  certain  White 
House  tapes  which  he  describes  as  Presi- 
dent Nixon  and  his  top  advisors  discuss- 
ing the  prosecutors'  "aggressive  conduct." 
Nowhere  do  I  see  Nixon,  Haldeman  or 
Ehrlichman  praising  or  fearing  SUbert 
as  "aggressive."  Moreover,  here  are  some 
portions  of  the  transcripts  that  SUbert 
neglected  to  include  in  his  memorandum : 
First.  April  16  conversation — the  same  date 
he  refers  to  In  his  memorandum) : 

NnoN.  So  what  would  you  do?  He'd  [the 
special  supervising  prosecutor]  came  In  and 
learn  the  whole  case? 

Kleindienst.  Yeah— What  he  would  reaUy 
do—  he'd  keep  Sllbert.  Titus  and  Petersen 
In  place  and  as  they  progress  with  the  case 
Instead  of  having  the  ultimate  prosecutor 
responsibility  In  mind  he'd  do  that  In  this 
function  in  that  way.  .  .  . 

NnoN.  I  can  sure  get  that  down,  [the 
name  of  Klelndlenst's  recommended  special 
supervising  prosecutor]  but  I'm  going  to  get 
that  U.S.  Attorney  In  one  way  or  another. .  . . 
Halokman.  In  other  words,  he  [the  specUl 
supervising  prosecutor]  Is  above  Sllbert 
rather  than  replacing  Sllbert? 

NnoN.  Oh  no,  Sllbert  runs  the  case  and 
thats  all.  But  he  [the  special  supervising 
prosecutor)  U  just  In  there  for  the  purpose 


October  8,  1975 


CONGRESSIONAL  RECORD— SENATE 


32287 


of  examining  all  this  to  see  that  the  Indict- 
ments cover  everybody. 

HaU)eman.  Uh,  huh.  Well  that  does  pro- 
tect you  a  lot.  because  If  they  don't  indict 
some  of  us  then  you  have  a  cover  up  prob- 
lem. If  you  have  that  guy.  then  you  have 
a  basis —  . .  • 

Second.  Then  there  Is  the  April  26.  1973 
conversation  between  Nixon  and  Haldeman. 

Haldeman.  Of  course  It  may  be  hard  to  an- 
swer at  some  point,  why  didn't  you  bring  In 
a  Special  Prosecutor  Into  the  White  House 
and  the  Special  Investigator— of  Into  the 
(unintelligible)  Special  Prosecutor.  Why 
didn't  you  keep  It  to  all  the  people  who  were 
there? 

NaoN.  Why  didn't  I  or  why  didn't  I? 

Haldeman.  Well,  why  didn't  you? 

Nkon.  I  discussed  It  with  people.  They, 
uh,  uh — Kleindienst  of  course  suggested  the 
Special  Prosecutor  (unintelligible)  but  I 
discussed  It  and,  uh,  did  not  bring  In  a 
Special  Prosecutor  because  the  prosecution 
team  satisfied  me  that  they  were  doing  their 
Job.  Uh.  It  did  take  months  for  them  to 
get.  to  know,  to  where — 

Haldeman.  Oet  at  them. 

NixoN.  Right.  In  other  words,  I  had  faith 
In  the  prosecution  team.  That  Is  reaUy — that 
is  the  reason  as  you  know,  (one  or  two  lines 
eliminated) 

NntoN.  Right.  I  considered  the  Special  Pros- 
ecutor. I  considered  the  Presidential  Com- 
mission. I  considered,  you  know,  three  judges. 
etcetra  and  so  on.  And,  uh,  I  decided  against 
It  due  to  the  fact  that  I  satisfied  myself  that 
the  so-and-so  was  doing  the  job,  and,  uh,  of 
course  on  the,  uh. 

Haldeman.  That's  It — you  prob.  Well,  see 
how  they  are  going  to  undermine  that  though 
by  saying  Sllbert  was  covering  up,  earlier, 
earlier. 

Ndcon.  (unintelligible)  He  may  have  been. 

Haldeman.  He  was  limiting  the  Investiga- 
tion. 

Third.  The  next  day,  April  27,  1973, 
there  is  this  exchange  between  Petersen 
and  Nixon : 

Nixon.  He's  [Dean's  lawyer]  leaking  to  the 
press  that  they  are  going  to  try  the  President. 
huh?  (unintelligible) 

Petersen.  Other  areas,  but  what  those 
areas  are,  we  don't  know.  Now.  Sllbert  said, 
"Stop."  So,  he  didn't  let  them  go  on.  He  said, 
"why  get  Into  that?"  Ah — 

Nixon.  It's  not  this  case.  Oo  ahead,  (unln- 
teUlglble) 

Petersen.  They  said,  "Tying  In  the  Presi- 
dent." not  In  the  Watergate  but  In  other 
areas  and  the  prosecutor  said.  "Stop  I  We 
don't  want  to  get  In  this.  We  dont  want  to 
discuss  this." 

Nixon,  (unintelligible). . . . 

These  transcripts  suggest  the  White 
House  hardly  viewed  the  prosecutors  as 
aggressive,  but  rather  as  timid  and 
flinching,  which  is  exactly  as  someone  in 
the  White  House  should  have  perceived 
them  throughout  this  Investigation. 

Fourth,  the  prosecutors  placed  on  the 
stand  a  witness,  Jeb  Magruder,  whom 
they  strongly  suspected  of  lying."  As 
Judge  Sirica  instructed  the  Watergate 
jury. 

When  the  Government,  or  any  other  party, 
calls  a  witness  to  the  stand,  they  in  effect  rep- 
resent to  the  jury  and  to  me  and  to  the 
counsel  for  defendants  that  they  vouch  for 
the  credlbUlty  of  that  witness. 

And  yet,  having  sbt)ngly  supsected  that 
Magruder  had  lied  before  the  grand  jury 
and  might  Ue  to  the  trial  Jury,  the  pros- 
ecutors nevertheless  caUed  Magruder  to 
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the  stand  and  used  his  testimony  to  con- 
vict the  defendants. 

The  Magruder  matter  brings  me  to 
another  point:  the  resistance  I  have 
faced  in  obtaining  some  important 
documents  with  this  nomination.  I  have 
made  repeated  requests  from  the  Justice 
Department  for  SUbert's  September  13, 
1972.  pretrial  prosecutive  memorandum. 
This  document  could  be  very  helpful  in 
shedding  light  on  SUbert's  suspicions 
after  3  months  of  investigating,  and  also 
on  his  caUing  as  a  material  witness  a 
person  he  strongly  suspected  of  lying. 
I  thought  the  committee  would  have  no 
trouble  obtaining  that  document;  we 
had,  after  aU,  obtained  a  simUar  docu- 
ment in  the  Kleindienst-ITT  hearings. 
But  aU  my  requests,  formal  and  Infor- 
mal, have  been  denied,  for  no  apparent 
reason.  All  the  criminal  appeals  have 
been  exhausted,  so  no  defendant  could 
possibly  be  prejudiced.  The  decision  of 
the  Special  Prosecutor  not  to  investigate 
the  Justice  Department's  role  In  the 
Watergate  coverup  has  always  disturbed 
me,  and  this  refusal  to  turn  over  SUbert's 
prosecutive  memorandum  to  a  commit- 
tee exercising  its  constitutional  respon- 
sibUities  only  reinforces  my  fears. 

Second,  I  have  seen  portions  of  an 
AprU  26,  1973,  White  House  tape  tran- 
script. In  which  Haldeman  and  Nixon 
discuss  SUbert's  "limiting  his  investiga- 
tion." That  tape  and  transcript  are  in 
possession  of  the  Special  Prosecutor's 
office.  On  several  different  occasions  I 
requested  copies  of  the  relevant  seg- 
ment of  the  transcript,  in  order  to  make 
them  part  of  the  committee  record. 
White  House  attorneys  refused  to  aUow 
the  Special  Prosecutor's  office  to  furnish 
me  these  transcripts. 

Third,  Sllbert  kept  a  diary  or  a  journal 
from  August  1972  on.  Senator  Bayh  re- 
quested access  to  the  diary  notes,  with 
the  hope  that  the  committee  could  gain 
some  insight  into  SUbert's  thinking  dur- 
ing the  investigation  and  trial.  At  the 
time  of  the  request,  AprU  1974,  the 
Special  Prosecutor  and  Justice  Depart- 
ment objected,  because  of  "pending  in- 
vestigations" and  "pending  trials."  WeU, 
all  appeals  of  the  original  Watergate 
defendants  have  now  been  exhausted.  No 
person  covered  in  these  notes  Is  a  sub- 
ject of  a  "pending  Investigation"  or  a 
"pending  trial."  I  repeated  Senator 
Bayh's  original  request  for  these  diary 
notes  and  was  turned  down,  again  for 
no  justifiable  reason. 

AU  of  these  materials — the  pretrial 
prosecutive  memorandum,  the  AprU  26, 
1973,  transcript,  and  the  prosecutor's 
diary  notes — would  be  extremely  usefiU 
to  the  committee  and  to  the  Senate  in 
passing  on  this  nominee.  We  are  entitled 
to  these  materials  in  exercising  our  con- 
stitutional responsibUities.  Yet  aU  re- 
quests have  been  refused.  I  frankly  do 
not  see  how  we  can  even  consider  this 
nominee  imtU  we  obtain  these  materials. 

v.  SHOUU)  SILBEBT'S  conduct  or  THE  WATER- 
GATE INVESTIGATION  PREVENT  HIS  CONFIRMA- 
•nON  AS  U.S.  ATTOBNET  PO«  THE  DISTRICT  OF 
COLT7MBIA? 

I  woiUd  Uke  to  stop  here  and  simi- 
marlze  for  a  moment,  If  I  may.  We  have 
discussed  the  Importance  of  a  thorough 
Investigation  of  the  Watergate  Incident. 


We  have  seen  that  the  public  was  told, 
not  only  by  the  administration  but  by 
the  Justice  Department  and  the  chief 
prosecutor  himself,  that  there  was  no 
evidence  that  anyone  else  was  involved 
in  the  Watergate  incident,  and  that  the 
Watergate  burglary  was  merely  seven 
men  going  "off  on  an  enterprise  of  their 
own,  diverting  that  money  for  their  own 
uses."  We  have  seen  that  SUbert  had 
actual  knowledge  of  facts  that  should 
have  convinced  him  there  was,  indeed, 
higher  Involvement  than  these  seven 
men,  and  that  Watergate  was  but  one 
Incident  in  a  whole  scheme  of  sabotage 
coming  out  of  the  White  House  and 
CREEP.  We  have  seen  that  as  early  as 
October  1972  the  newspapers  were  fUled 
with  stories  of  this  massive  sabotage 
campaign.  We  have  seen  how  the  prose- 
cutors were  remarkably  uncurious  in- 
vestigating this  incident,  at  a  time  when 
nothing  less  than  a  vigorous  investiga- 
tion could  satisfy  the  public  trust.  And 
we  have  seen  the  prosecutors  shy  away 
from  areas  that  would  have  led  tliem  to 
stiU  further  unlawful  activities.  Gentle- 
men, this  man  blew  the  Watergate  in- 
vestigation, he  ducked  his  responsibiU- 
ties  at  a  crucial  moment  in  time.  I  can- 
not endorse  him,  and  I  ask  you  to  refuse 
to  do  so  as  weU. 

I  have  heard  two  arguments  in  behalf 
of  confirming  the  nominee.  First  is  his 
aUeged  endorsement  by  the  District  of 
Colimibia  Bar,  the  Special  Prosecutor's 
Office,  and  the  District  court  judges. 
The  second  is  that  we  are  Judging  him 
too  harshly. 

Let  me  say  first  of  aU  that  I  tend  to 
put  limited  weight  on  endorsements,  par- 
ticiUarly  when  so  much  testimony  of  ac- 
tual conduct  has  been  presented.  Just  as 
the  Americem  Bar  Association  has  no 
veto  power  over  judicial  nominations,  so 
I  do  not  think  the  Special  Prosecutor's 
office  or  the  District  of  Columbia  Bar 
Association  shoiUd  have  final  say  over 
whom  this  committee  appoints  as  U.S. 
Attorney  for  any  district 

Second,  Just  how  strong  are  these  en- 
dorsements? Indeed,  are  they  even  en- 
dorsements? On  February  25,  1974.  Spe- 
cial Prosecutor  Leon  Jaworski  stated  In 
a  letter  to  Senator  Hart: 

I  can  advise  you  that,  on  the  basis  of  the 
investigation  conducted  thus  far,  I  am  not 
aware  of  any  evidence  that  indicates  that  In 
his  handling  of  the  Watergate  prosecution 
and  subsequent  Investigation.  Mr.  SUbert  en- 
gaged in  misfeasance,  malfeasance,  or  bad 
faith. 

This  is  hardly  a  "ringing  endorse- 
ment." 

Archibald  Cox  stated  to  Mr.  SUbert  In 
a  letter  accepting  SUbert's  resignation 
on  June  29.  1973: 

Perhaps  I  may  add  In  closing  that  I  realize 
this  has  not  been  an  easy  time  tor  you.  I  am 
aware  of  various  criticisms  of  your  earlier 
conduct  of  the  investigation  and  prosecu- 
tion of  seven  defendants.  Lawyers  often  dif- 
fer on  questions  of  judgement  and  there  ar« 
points  on  which  my  judgement  might  have 
varied  from  yours.  Thus  far  in  the  Investiga- 
tion, however,  none  of  us  has  seen  anything 
to  show  that  you  did  not  pursue  your  pro- 
fessional duties  according  to  your  honest 
judgment  and  in  coii^>lete  good  faith. 

Again  I  would  question  whether  this 
language  rises  to  the  level  of  an  over- 
whelming endorsement. 
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As  far  as  the  endorsement  of  the  Dis- 
trict of  Columbia  District  Court,  and 
particularly  Judge  Sirica,  I  think  some 
Important  clarification  is  needed.  Judge 
Sirica  never  endorsed  this  man  to  be 
U.S.  attorney.  I  called  Judge  Sirica  last 
Friday  to  find  out  just  what  his  position 
was  on  the  Silbert  nomination.  During 
the  first  Watergate  trial,  Judge  Sirica 
had  been  very  active  in  questioning  wit- 
nesses, repeatedly  expressing  his  frus- 
tration that  the  facts  were  not  coming 
out.  Here  are  some  statements  he  made 
at  the  time: 

I  was  hoping  that  we  would  get  answers  to 
all  of  them  [referring  to  Important  ques- 
tions surrounding  the  trial. 1  I  don't  know  if 
we  did  or  not.  Maybe  one  or  two. 

The  court  asked  about  "these  $100  bills 
that  were  fioating  around  like  coupons." 

Barker  replied  that  he  did  not  know 
where  they  had  come  from.  The  others 
nodded.  He  said: 

I  got  the  money  in  the  maU  in  a  blank 
envelope.  The  CointT:  "WeU,  I'm  sorry.  I 
don't  believe  you." 

At  a  hearing  setting  bond  for  Liddy 
and  McCord  3  days  after  the  verdict. 
Judge  Sirica  stated: 

I  have  not  been  satisfied,  and  I  am  still 
not  satisfied  that  all  the  pertinent  facts 
that  might  be  available — I  say  might  be 
available — have  been  produced  before  an 
American  Jury. 

He  went  on  to  discuss  the  prosecu- 
tors' failure  to  bring  out  the  purposes 
of  the  $199,000  payment  to  Liddy: 

I  don't  think  we  should  sit  up  here  like 
nincompoops.  Ill  put  it  this  way — I  have 
great  doubts  that  Mr.  Sloan  has  told  us 
the  entire  truth  in  this  case.  I  will  say  it 
now  and  I  indicated  that  during  the  trial. 

I  felt  that  neither  of  you — government 
or  defense — asked  Mr.  Sloan  any  questions. 
X  had  a  right  to  question  him  to  see  that 
all   the   facts  were   brought  out. 

Everyone  knows  that  there's  going  to  be 
a  congressional  investigation  in  this  case. 
I  would  frankly  hope,  not  only  as  a  judge 
but  as  a  citizen  of  a  great  country  and  one 
of  millions  of  Americans  who  are  looking 
for  certain  answers.  I  would  hope  that  the 
Senate  committee  is  granted  the  power  by 
a  broad  enough  resolution  to  try  to  get 
to  the  bottom  of  what  happened  In  this  case. 
I  hope  so.  That  is  all  I  have  to  say. 
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appointment;  that  was  the  function  of 
the  Court.  At  that  time  Ervin  also  said 
he  would  (vpose  Silbert  if  the  President 
nominated  him  for  the  permanent  posi- 
tion. Sirica  made  clear  that  he  was  speak- 
ing only  about  an  interim  appointment, 
and  he  and  Ei-vin  operated  on  that  un- 
derstanding. 

Let  me  Just  include  a  brief  statement 
Judge  Sirica  made  at  the  time  Silbert 
was  sworn  in  as  acting  U.S.  attorney : 

Whenever  such  vacancies  have  occurred 
here  in  the  past,  this  district  court  has  acted 
to  fill  the  poet  so  that  the  important  work 
of  the  Unied  States  Attorney's  office  might 
proceed  without  Interruption  pending  a  per- 
manent appointment  by  the  President  and 
confirmation  by  the  Seate.  The  Court  tradi- 
tionally selects  the  principal  Assistant  United 
States  Attorney  in  these  circumstances  pro- 
vided he  is  qualified  to  serve. 


Finally,  as  far  as  endorsements  are 
concerned,  Sam  Ervin  knew  more  about 
the  Watergate  investigation  than  any 
other  person  in  this  Senate.  I  would  like 
to  read  for  a  moment  his  comments  on 
the  April  26,  1973  taped  conversation  be- 
tween Nixon  and  Haldeman  in  which 
Haldeman  assures  Nixon  that  Silbert 
"was  limiting  the  investigation." 

Haldeman's  statement  is  perfectly  consist- 
ent with  the  fact  that  Silbert  obeyed  Peter- 
sen s  injunction  in  Augxist  1972  in  interrogat- 
ing Donald  Segrettl  about  the  White  House 
and  Kalmbach,  an  interrogation  which  would 
have  taken  him  directly  into  the  White  House 
at  that  early  date;  the  ignoring  by  the  De- 
partment of  Justice  of  the  picture  which  the 
CIA  brought  to  it  several  weeks  before  the 
trial  of  the  original  seven  defendants — whose 
use  would  have  revealed  the  burglary  of  Dr. 
Fielding's  office  by  the  White  House  Plumb- 
ers' and  the  statements  Silbert  made  at  the 
beginning  and  end  of  the  trial  of  the  original 
seven  Watergate  burglars  that  they  were  on 
a  lark  of  their  own  rather  than  obeying  the 
orders  of  the  officers  of  the  Committee  to 
Re-Hect  the  President,  who  had  given  Liddy 
$199,000  in  cash  out  of  the  President's  cam- 
paign funds.  As  you  will  recall,  this  Informa- 
tion was  conveyed  to  Silbert  according  to 
Magruder's  testimony  before  the  trial  of  the 
original  seven." 


On  Friday,  September  26,  Judge  Sirica 
told  me  in  adamant  terms  he  has  taken 
no  public  position  on  the  Silbert  nomina- 
tion, and  that  his  position  on  the  bench 
precluded  him  from  doing  so.  He  also 
explained  the  judges'  appointing  Silbert 
to  be  acting  U.S.  attorney.  Harold  Titus 
resigned  on  December  31,  1973.  The  dis- 
trict court  is  responsible  for  appointing 
an  interim  head  of  the  office  imtll  the 
President  and  the  Senate  select  a  perma- 
nent U.S.   attorney.   Silbert  had  been 
Titus'  principal  assistant  for  2  years,  and 
the  District  Court,  according  to  Judge 
Sirica,  traditionally  selects  the  principal 
assistant  to  run  the  office  during  the 
Interim  period.  Cautious  about  the  situ- 
ation. Judge  Sirica  caUed  Senator  Ervin 
to  see  if  he  had  any  objections  to  the 
Court  appointing  Silbert  as  acting  U.S. 
attorney  for   the  interim   period.   Sam 
Dash,  chief  counsel  for  the  Watergate 
Committee,  returned  the  call.  He  told 
Judge  Sirica  that  as  a  Senator    Ervin 
could  not  take  a  position  on  an  interim 


As  far  as  recommendations  are  con- 
cerned. Sam  Ervln's  opinion  on  the 
Watergate  investigation  carries  more 
weight  than  any  other  I  know. 

But  consider  the  evidence  itself.  I  think 
it  is  all  too  clear  that  the  prosecutors 
were  intimidated,  that  they  were  at  Hal- 
deman put  it  "limiting  the  investigation  " 
And  I  think  they  participated  in  an  in- 
credible deception  upon  the  pubUc.  Sil- 
bert's  responsibility  was  clear:  to  inves- 
tigate these  incidents  fully,  to  make  an 
all-out  effort  for  the  truth.  And  with  so 
many  people  publicly  asserting  that  the 
breakin  was  but  one  incident  in  a  whole 
pattern  of  activities,  Silbert  was  under 
an  additional  responsibility  to  protect 
the  reputation  of  the  Department  of  Jus- 
tice, indeed  of  justice  Itself  in  this  coun- 
try, by  pursuing  every  possible  lead. 

The  second  objection,  of  harsh,  self- 
righteous  judgment  on  my  part,  is  un- 
derstandable. I  have  asked  myself  many 
times  with  tills  nominee,  "Am  I  being 
unfair?"  We  aU  recognize  the  problems 
of  pushing  too  hard  against  those  in 
power.  SUbert  was  confronted  by  a  "do 
not  make  waves"  situation.  In  a  milieu 
of  ambition  and  accommodation.  Sil- 
bert's  responses  were  understandable,  al- 


most natural.  Many  U.S.  attorneys  in- 
vestigating the  Democratic  administra- 
tions may  not  have  pressed  any  more 
vigorously,  with  so  much  of  their  per- 
sonal career  on  the  line. 

But  what  should  be  the  appropriate 
standard  in  deciding  whether  to  conflnn 
him?  I  remind  my  colleagues  that  we  ar« 
deciding  whether  Silbert  should  be  ap- 
pointed  as  U.S.  attorney  for  the  District 
of  Columbia,  not  whether  he  should  be 
sent  to  jail  or  excommunicated  from  an 
organization.  Should  our  standard  be 
what  we  could  reasonably  expect  from  a 
U.S.  attorney  with  understandable  ca- 
reer ambitions  in  a  political  town?  Or 
rather  as  the  ABA  Code  of  Ethics  puts 
it,  "the  duty  to  seek  impartial  justice?" 
Ultimately  it  is  people's  faith  in  the  sys- 
tem of  justice  that  determines  whether 
we  can  and  will  have  justice.  Prosecutors 
are  the  one  group  above  all  that  we  can- 
not have  saying  "I  don't  want  to  know 
and  you  don't  want  to  know."  The  fact 
that  many  other  people  in  the  same  town 
in  comparable  circumstances  might  not 
have  pushed  as  hard  does  not  matter.  We 
do  not  tell  people  to  prosecute  vigorously 
but  try  not  to  step  on  any  toes.  If  he  was 
going  to  shy  away  from  offending  higher- 
ups,  he  should  not  have  prosecuted  the 
case. 

Judges  have  Incredible  power  over  peo- 
ple's lives,  and  the  decision  to  bestow 

that  power  to  a  nominee  must  be  made 
with  caution  and  wisdom.  The  same 
principles  apply  for  U.S.  attorney  nomi- 
nees: Do  they  merit  the  responsibility 
and  power  that  society  is  giving  them? 
These  concerns  apply  even  more  heavily 
to  the  U.S.  attorney  for  the  District  of 
Columbia,  whose  decisions  so  often  have 
political  ramifications.  In  light  of  his 
response  to  the  pressures  during  the  Wa- 
tergate Investigation,  I  would  answer 
that  question  negatively,  and  strongly 
in  the  case  of  Earl  Silbert. 

And,  of  course,  there  are  the  symbolic 
aspects  of  confirming  Silbert.  By  con- 
firming Silbert,  the  Senate  is  saying  that 
it  approves  the  manner  in  which  the  Wa- 
tergate trial  and  investigation  were  han- 
dled. Do  we  really  want  to  assent  to  such 
a  judgment?  Perhaps  even  worse,  confir- 
mation would  be  Interpreted  by  many, 
and  not  unreasonably  I  might  add,  as  a 
sign  that  prosecutors  who  do  not  vigor- 
ously investigate  political  officials  can 
expect  to  be  rewarded. 

For   all    of    these    reasons,    I   would 
strongly  urge  my  coUeagues  to  reject  the 
nomination  of  Earl  Silbert  to  be  U.S.  at- 
torney for  the  District  of  Columbia. 
Footnotes 
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Attachment  "A" 

Question,  h.  More  details  are  desired 
about  the  tape  recorder  and  the  miniature 
camera  which  apparently  Hunt  had  secured 
from  the  Agency  sometime  In  August  1971. 

Answer.  All  the  details  about  the  tape 
recorder  are  contained  in  item  g.  On  25 
August  1971  Mr.  Hunt  was  furnished  with 
a  commercial  Tesslna  camera  disguised  in  a 
tobacco  pouch.  At  Mr.  Hunt's  request,  an 
unidentified  associate  was  also  given  support 
material  and  documents.  These  items  were 
provided  to  him  on  the  understanding  that 
they  were  required  in  connection  with  his 
official  duties.  The  Agency  is  not  aware  of 
the  purpose  for  which  these  items  were  in- 
tended or  used.  The  Agency  refused  a  request 
to  assist  actively  by  providing  a  backstopped 
address  and  phone  contact.  On  27  August 
1971  Mr.  Hunt,  on  arrival  from  California, 
returned  the  concealed  Tesslna  camera  as 
unsuitable  for  his  use.  He  requested  that 
a  roll  of  undeveloped  film  be  developed  for 
him  Immediately.  He  was  met  later  the  same 
day  and  given  the  developed  prints  and 
film.  At  this  point  the  Agency  determined 
that  Mr.  Hunt's  requests  for  Agency  sup- 
port had  escalated  to  an  unacceptable  level, 
and  no  further  Agency  contact  with  or  as- 
sistance to  Mr.  Hunt  of  any  sort  occurred 
after  August  1971. 

Attachment  "B" 
Personally  band  carried  and  delivered  to 
Mr.  Henry  E.  Petersen,  Assistant  Attorney 
General,  Criminal  Division,  Department  of 
Justice,  an  envelope  containing  xerox  copies 
of  10  pictures. 

Anthony  E.  Ooldxn. 
Date:  Jan.  3, 1973. 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field). Under  the  previous  order,  the 
hour  of  2  p.m.  havliig  arrived,  the  ques- 
tion is,  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Earl  J.  Silbert, 
of  the  District  of  Columbia,  to  be  U.S. 
attorney  for  the  District  of  Columbia? 

Mr.  TUNNEY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESmma  officer,  is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 


Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Hart)    would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  announced — yeas  84, 
nays  12,  as  follows: 


[RoUcall  Vote  No. 

430  Ex.] 

YEAS— 84 

Allen 

Griffin 

Nelson 

Baker 

Hansen 

Nunn 

Bartlett 

Hartke 

Pack  wood 

Beall 

Haskell 

Pas  tore 

BeUmon 

Hatfield 

Pearson 

Bentsen 

Helms 

Pell 

Blden 

HoUlngs 

Percy 

Brock 

Hruska 

Proxmlre 

Brooke 

Huddles  ton 

Randolph 

Buckley 

Humphrey 

Rlbicoff 

Bumpers 

Inouye 

Roth 

Burdlck 

Javlts 

Scott.  Hugh 

Byrd. 

Johnston 

Scott, 

Harry  F 

,  Jr.    Kennedy 

WlUlam  L 

Cannon 

Laxalt 

Sparkman 

Case 

Leahy 

Stafford 

ChUes 

Long 

Stennls 

Church 

Magnuson 

Stevens 

Culver 

Mansfield 

Stevenson 

Curtis 

McClellan 

Stone 

Dole 

McClure 

Symington 

Domenlcl 

McGee 

Taft 

Eagleton 

McGovern 

Talmadge 

Eastland 

Mclntyre 

Thurmond 

Fannin 

Metcalf 

Tower 

Fong 

Mondale 

Welcker 

Ford 

Montoya 

WUllams 

Gam 

Morgan 

Young 

Glenn 

Moss 

NAYS— 12 

Abourezk  Durkln  Jackson 

Byrd,  Robert  C.  Gravel  Muskle 

Clark  Hart,  Gary  W.  Schwelker 

Cranston  Hathaway  Tunney 

NOT  VOTING— 4 

Bayh  Hart.  PhUlpA.   Mathias 

Goldwater 

So  the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  return  to  legislative 
session. 

NATURAL     GAS     EMERGENCY    ACT 
OF    1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2310)  to  assure 
the  availability  of  adequate  supplies  of 
natural  gas  during  the  period  ending 
June  30,  1976. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  between  now 
and  2:30  will  be  equally  divided  between 
the  Senator  from  Colorado  (Mr.  Gary 
Hart)  and  the  Senator  from  Kansas 
(Mr.  Pbarson)  with  a  vote  to  occur  at 
2:30  on  the  Abourezk-Hart  amendment 
No.  954. 

Mr.  GARY  HART.  Mr.  President,  I  ask 


unanimous  consent  that  the  distin- 
guished Senator  from  Colorado  (Mr. 
Haskell)  and  the  distinguished  Senator 
from  Oregon  (Mr.  Pack  wood)  be  added 
as  cosponsors  to  this  measure: 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARY  HART.  Mr.  President,  this 
is  one  of  those  troubling  measures  that 
the  Senate  is  occasionally  called  upon 
to  deliberate  and  vote  upon.  It  is  trou- 
bling for  two  reasons:  One,  many  of  our 
colleagues  campaigned  on  the  platform 
that  they  were  in  favor  of  more  competi- 
tion in  the  oil  industry.  Those  people 
who  campaigned  on  that  platform  will 
have  a  chance  to  cast  their  vote  this 
afternoon. 

On  the  other  hand,  many  people  csun- 
paigned  on  a  platform  of  free  enter- 
prise. If  the  people  who  campaigned  on 
a  platform  of  free  enterprise  really  be- 
lieve in  what  they  campaigned  for,  if 
they  believe  what  they  say  on  the  floor 
of  the  Senate  almost  every  day,  they  now 
have  a  chance  to  cast  a  vote  for  free 
enterprise. 

Mr.  President,  I  think  there  will  be 
nothing  more  nor  less  at  issue  before  the 
U.S.  Senate,  in  about  8  minutes,  than  the 
future  of  free  enterprise  in  this  country. 
The  question  before  the  U.S.  Senate  is: 
Will  there  be  more  Government  regula- 
tion and  big  business  or  less  Government 
regulation  and  free  enterprise?  We  can- 
not have  it  both  ways.  There  will  not 
be  a  dismantling  of  the  Federal  regula- 
tory process  with  concentration  of  the 
oil  Industry 

Mr.  STONE.  Mr.  President,  may  we 
have  order  so  we  may  hear  the  Senator 
from  Colorado?  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Senate  is  not  in  order.  Will  the 
Senators  either  retire  to  the  cloakroom 
for  their  conversations  or  please  take 
their  seats  and  extend  the  courtesy  of 
their  attention  to  the  Senator  from  Col- 
orado? 

The  Senate  is  in  order.  The  Senator 
from  Colorado  may  proceed. 

Mr.  GARY  HART.  Mr.  President.  If 
our  colleagues  on  the  floor  of  the  U.S. 
Senate  believe  what  they  say  about  pro- 
tecting free  enterprise,  and  if  they  be- 
lieve what  many  have  said  about  con- 
centrated power  in  the  oil  industry,  they 
will  have  an  opportunity  in  the  next  few 
moments  to  cost  a  vote  for  those  beliefs. 
The  record  has  been  made.  The  record 
exceeds  40,000  pages.  It  exceeds  23  vol- 
umes. The  distinguished  Senator  from 
the  State  of  Michigan  is  largely  respon- 
sible for  making  that  lecord.  Senator 
Hart,  year  after  year,  has  presented  the 
case  In  his  own  Subcommittee  on  Anti- 
triist  for  the  fact  that  there  is,  both 
through  vertical  Integration  and  sharing 
and  swapping  arrangements  among  the 
dominant  oil  companies,  overconcentra- 
tlon  and  monopolization  of  the  market- 
place In  petroleum.  We  have  an  oppor- 
tunity here  today  to  end  that  monopo- 
lization. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  GARY  HART.  Mr.  President,  I  ask 
all  Senators  who  believe  in  free  enter- 
prise to  vote  for  this  amendment,  because 
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that  is  exactly  what  the  amendment 
stands  for. 

The  balance  of  the  time.  I  yield  to  my 
colleague,  the  Senator  from  South  Da- 
kota (Mr.-  Abourezk)  . 

Mr.  ABOUREZK.  I  yield  1  minute  to 
the  Senator  from  Colorado  (Mr. 
Haskell)  . 

Mr.  HASKELL.  I  wish  to  add  my  en- 
dorsement for  this  measiire.  Two  at- 
torneys General,  one  under  President 
Eisenhower,  the  other  under  President 
Johnson,  recommended  the  dlvesture  of 
all  pipeline  and  other  transportation 
facilities  from  the  major  oil  companies, 
pointing  out  the  immense  anticom- 
petitive leverage  which  can  be  used  by 
the  ownership  of  transportation  facili- 
ties. Extensive  hearings  in  my  Subcom- 
mittee on  Interior  have  illustrated  the 
anticompetitive  aspect  of  a  number  In 
both  production  and  refining. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Senator 
from  Kansas  has  5  minutes  remaining. 

Mr.  PEARSON.  I  yield  to  the  Senator 
from  Illinois  5  minutes. 

Mr.  PERCY.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Alaska  (Mr. 
Gravel)  . 

Mr.  GRAVEL.  Mr.  President,  briefly,  I 
think  everybody  agrees  at  heart  with  this 
amendment.  WTiat  we  want  to  do  is  pro- 
tect the  consumers.  But  I  think  we  should 
get  a  lot  more  facts  before  we  make  a 
judgment  as  to  how  best  to  do  that.  Ver- 
tical integration  may  well  give  the  best 
possible  deal  to  the  consumer,  because  if 
an  oil  company  does  not  take  any  profit 
at  the  retail  level,  does  not  take  any  prof- 
it at  the  refinery  level,  and  only  takes 
profit  at  the  production  level,  then  the 
consumer  is  getting  the  lowest  possible 
price.  If  we  force  divesture.  we  are  re- 
quiring that  middlemen  come  in  and 
own  the  refineries  and  charge  a  profit, 
own  the  transportation  systems  and 
charge  a  profit,  own  the  other  systems 
and  charge  a  proflu.  This,  on  the  surface, 
win  give  more  competition,  but  it  will 
give  a  higher  price  to  the  consimier. 

The  danger  of  vertical  integration  is 
not  vertical  integration  itself,  because 
that  may  be  the  most  efficient  way  of 
doing  It.  The  danger  arises  after  verti- 
cal integration,  when  they  have  the  ad- 
vantage to  put  the  Independents  out  of 
business.  They  may  then  charge  an  ex- 
orbitant price  and  rip  ofT  the  con- 
sumer. That  is  the  point  where  we  should 
focus  our  attention — after  they  have 
vertical  integration,  are  they  truly  being 
competitive,  and  is  the  consumer  getting 
the  best  price? 

I  submit  that  this  amendment  has  no 
background  data  to  support  it.  I  called 
the  only  committee  that  did  any  work 
In  this  area,  and  they  have  collected  no 
data  at  all  on  the  point  I  am  raising.  I 
called  the  Committee  on  Antitrust,  and 
all  they  have  Is  testimony  from  Inde- 
pendents who  say  they  cannot  get  any 
ofl.  because  the  majors  are  not  taking 
any  profit  on  their  own  refining. 

I  hope  the  Senate  will  hold  off  action 
on  this  subject.  I  am  drafting  a  letter  to 
Secretary  Simon,  asking  him  to  point 
out  what  Is  the  profit  In  aU  facets  of 
vertical  Integration.  Then  we  can  make 
a  Judgment  If  that  profit  Is  to  the  bene- 
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fit  or  detriment  of  the  consumer.  Then 
we  can  do  something  to  give  the  con- 
simier  competition  if  that  is  required. 

The  PRESIDING  OFPICER.  The  Sen- 
ator from  Illinois  has  2  minutes 
remaining. 

Mr.  ABOUREZK.  I  ask  the  Senator  to 
give  me  30  seconds. 

Mr.  PERCY.  I  shall  yield  on  the  Sen- 
ator's time. 

The  PRESIDING  OPFKTER.  The  Sen- 
ator from  Illinois  is  the  only  Senator 
who  has  time  remaining. 

Mr.  PERCY.  With  3  minutes.  I  have  no 
time.  Does  the  Senator  from  South  Da- 
kota have  any  time  remaining? 
Mr.  ABOUREZK.  I  have  no  time. 
Mr.  PERCY.  I  yield  him  15  seconds. 
Mr.  ABOUREZK.  One  of  the  principal 
sponsors  of  this  bill,  the  distinguished 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart)    has  brought  him.self  out  of  the 
hospital  and  down  here  to  make  this  vote, 
because  it  is  historic  for  him,  the  first 
time  this  measure  has  been  voted  on 
the  floor  of  the  Senate.  I  just  want  to 
annoimce  that  he  is  here. 

Mr.  PERCY.  I  say  to  the  Senator  we 
have  an  additional  5  minutes,  and  there 
are  2  V2  minutes  on  each  side.  Because  of 
the  importance  of  these  amendments,  I 
do  not  want  to  deprive  the  Senator  of 
the  time  for  argument. 

Mr.  PASTORE.  Why  not  make  it  10 
minutes,  5  minutes  to  each  side,  and  let 
us  hear  a  little  of  this  discussion? 

Mr.  PERCY.  I  ask  unanimous  consent 
that  there  t>e  10  minutes  allotted,  5  min- 
utes to  a  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  ABOUREZK.  The  only  thing  I 
wanted  to  announce  Is,  I  want  to  give 
2  minutes  to  Senator  Packwood  of  Ore- 
gon. 

Mr.  PACKWOOD.  Mr.  President,  I  rise 
to  support  the  amendment.  I  think  the 
best  analogy  that  we  have,  at  least  legis- 
lative analogy,  in  our  history,  is  what  we 
have  done  with  the  national  banks.  Years 
ago,  with  the  McFadden  Act,  we  passed 
a  law  that  said  banks  cannot  branch  in- 
terstate, that  it  was  dangerous  to  have 
that  concentration  of  power  in  more  than 
one  State. 

Under  the  Bank  Holding  Company  Act 
we  have  said  that  not  only  must  banks  be 
confined  to  one  State,  they  have  to  be 
confined  to  banking  or  something  closely 
related  to  banking,  because  It  was  too 
dangerous  to  have  too  great  a  concentra- 
tion of  economic  power. 

Last  Friday  night  I  heard  the  Vice 
President  speak  in  Portland,  Oreg..  and 
I  will  quote  what  he  said: 

I  do  not  vouch  for  the  accxiracy  exactly 
one  way  or  the  other,  but  In  response  to  a 
questlo"h  about  divestiture — 


Mr.  NELSON.  Mr.  President,  may  we 
have  order  so  that  we  can  hear  the  Sen- 
ator. 

Mr.  PACKWOOD.  The  Vice  President 
said: 

When  Grandfather's  company  was  broken 
up 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  Will  the  Senators 
please  take  their  seats?  The  Senate  Is 
now  In  order. 


The  Senator  may  proceed. 
Mr.  PACKWOOD.  He  said: 

When  Grandfather's  company  was  broken 
up 

which,  of  course,  was  Standard  Oil  of 
New  Jersey — 

It  was  broken  Into  eleven  components  each 
of  which  today  is  bigger  than  the  original 
Standard  Oil  of  New  Jersey. 

So  I  do  not  think  we  have  to  be  fright- 
ened by  the  specter  of  breaking  up  the 
large  oil  companies  into  such  small  com- 
ponents so  that  they  cannot  compete  or 
get  financing. 

I  think  to  have  oil  companies  as  large 
as  they  are,  owning  most  of  the  coal  in 
this  country,  one  of  the  principal  sup- 
pliers of  nuclear  materials  for  generating 
electricity,  and  the  high  bidders  of  geo- 
thermal  land.  Is  too  great  a  concentra- 
tion of  power. 

Mr.  ABOUREZK.  Mr.  President,  we 
are  being  asked  today  to  vote  on  the 
Bentsen-Pearson  deregulation  of  natural 
gas  amendment. 

The  vertical  divestiture  amendment 
that  Is  being  proposed  by  a  number  of 
my  colleagues  and  myself  today  is  the 
only  rational  way  to  resolve  the  problem 
of  natural  gas  price  and  supply.  In  all 
conscience,  we  cannot  tell  our  constitu- 
ents we  are  returning  control  of  natural 
gas  to  a  competitive  market  when  no 
such  market  exists. 

Without  vertical  divestiture  we  are 
turning  control  over  to  an  enormously 
powerful  industry  whose  ability  to 
strangle  supplies  has  brought  us  to  this 
very  difficult  moment  today. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PEARSON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Dlinois 

Mr.  PERCY.  Mr.  President,  I  oppose 
the  Hart-Abourezk  amendment  on  the 
ground  that  it  applies  a  rigid  rule  of 
vertical  divestiture  for  all  oil  and  natural 
gas  companies  above  a  certain  size. 

This  amendment  has  been  widely  de- 
bated In  committees  of  the  Senate,  both 
In  the  Judiciary  and  Interior  Commit- 
tees. It  has  never  been  reported  by  a 
committee,  and  I  hope  that  we  could 
have  a  committee  analysis  of  this  before 
we  are  required  to  vote  on  it. 

A  more  fiexible  proposal,  giving  some 
discretion  to  the  courts  to  order  divesti- 
ture in  certain  cases,  would  be  desirable 
as  a  means  of  limiting  the  oligopolistic 
structure  of  the  petroleum  and  natural 
gas  industry  but,  at  the  same  time,  not 
adversely  affecting  investor  confidence 
in  these  industries. 

These  industries  have  a  tremendous 
need  for  capital,  and  I  hope,  in  the  wis- 
dom of  the  Senate,  we  will  now  move 
ahead,  and  I  am  pleased  that  we  are 
being  asked  to  vote  up  or  down  on  the 
issues  now  at  long  last  so  that  we  can  re- 
move the  uncertainty  that  exists,  be- 
cause It  Is  the  uncertainty  that  has  de- 
prived these  industries  of  much  of  the 
capital  that  they  require. 

In  the  remainder  of  my  comments  I 
want  to  address  them  to  the  amendment 
offered  by  my  distinguished  colleague 
from  Illinois  to  the  amendment,  the  nat- 
ural gas  amendment,  offered  by  Senator 
Peaksok. 
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Mr.  President,  for  the  past  several 
days  the  Senate  has  been  considering  the 
amendment  in  the  nature  of  a  substitute 
of  my  colleague  from  Illinois  to  the 
Pearson  natural  gas  amendment.  The 
amendment  now  imder  consideration 
would  establish  a  comprehensive  price 
ceiling  for  both  and  natural  gas. 

The  Stevenson  amendment  is  moti- 
vated by  an  imderstandable  desire  to 
keep  petroleum  and  natural  gas  prices 
as  low  as  possible  consistent  with  not 
hampering  the  search  for  new  sources  of 
supply  that  we  so  desperately  need.  The 
price  of  "new"  domestic  oil  would  be 
rolled  back  to  $9  per  barrel  and  for  a 
period  of  5  years  the  only  increases  per- 
mitted would  refiect  the  rate  of  infiation. 
The  price  ceiling  on  "old"  domestic  oil 
would  be  increased  gradually  over  a  5- 
year  period  until  the  price  of  "old"  oil 
reached  the  $9  figure.  On  the  question  of 
natural  gas,  a  single  ceiling  price  would 
be  established  for  all  "new"  natural  gas, 
based  on  the  average  natural  gas  price  in 
the  intrastate  market  from  August  to 
November  of  1975.  The  amendment  pro- 
vides that  this  price  could  in  no  case 
exceed  $1.30  per  thousand  cubic  feet.  As 
in  the  case  of  oil,  price  increases  would 
be  allowed  only  to  refiect  the  rate  of  in- 
flation in  the  coimtry. 

While  I  recognize  the  value  of  certain 
aspects  of  the  Stevenson  amendment.  I 
have  concluded  that  its  enactment  would 
not  be  in  the  long  run  Interest  of  the 
United  States  in  its  search  for  relative 
independence  in  the  energy  area.  Man- 
dating oil  and  gas  prices  at  any  level  Is 
unwise.  This  is  just  another  example  of 
trsring  to  repeal  the  law  of  supply  and 
demand. 

Mr.  President,  we  tried  that  repeal  in 
this  body  when  we  put  a  price  freeze  on 
meat  prices,  and  we  did  that  with  a  dis- 
astrous effect  that  did  not  last  just  the 
relatively  few  months  of  the  price  freeze 
but  carried  forward  for  many  years  into 
the  disruptions  felt  in  that  market. 

We  have  a  destabilizing  element  in  the 
whole  field  of  energy  today  with  our  in- 
ability to  come  to  grips  with  this  matter, 
and  I  feel  that  the  Stevenson  amend- 
ment would  add  further  disincentives  to 
the  very  kind  of  exploration  and  devel- 
opment that  we  need. 

It  is  precisely  this  type  of  price  regula- 
tion in  the  interstate  natural  gas  market 
that  has  led  to  the  present  situation  of  a 
serious  shortage  of  gas  supplies  in  the 
interstate  market  and  a  relative  surplus 
in  some  intrastate  markets.  By  attempt- 
ing to  place  all  natural  gas,  interstate  as 
well  as  intrastate,  under  Federal  price 
controls,  we  risk  creating  even  more  se- 
vere shortages  in  the  future.  No  one  in 
this  Chamber  knows  whether  $1.30  Mcf 
Is  the  "equilibrium  price"  for  natural  gas. 
Nor  does  any  Senator  know  whether  $9  Is 
the  "equilibrium  price"  for  oil  in  this 
country.  What  we  do  know  is  that  even- 
tually prices  for  both  of  these  precious 
fuels  must  be  deregulated  so  that  a  suffi- 
cient amount  of  investment  capital  will 
flow  into  the  search  for  and  production 
of  these  fuels.  We  also  know  that  a  con- 
gressionally  mandated  price  established 
today  is  likely  to  last  and  last  and  last 
and  not  be  adjusted  as  new  economic 
conditions  develop. 


Mr.  President,  I  should  also  note  that 
I  am  one  of  the  original  cosponsors  of 
legislation  Introduced  in  the  Senate  by 
Senator  Packwood  to  gradually  elimi- 
nate price  controls  on  domestic  oil.  This 
phased  oil  decontrol  bill,  S.  2417,  would 
remove  price  controls  over  a  36-month 
period  and  would  insure  that  approxi- 
mately 60  percent  of  the  resulting  price 
Increase  would  occur  during  the  third 
year  of  decontrol.  This  schedule  is  de- 
signed to  avoid  disrupting  the  fragile 
economic  recovery  now  underway.  As  I 
have  stated  many  times  in  the  past,  I  feel 
that  gradually  decontrolling  oil  prices  is 
by  far  the  best  way  to  eliminate  the  com- 
plicated matrix  of  Government  regula- 
tions and  allocations  procedures  in  the 
oil  industry.  It  also  would  provide  an  in- 
centive for  increased  production  and  a 
stable  environment  for  new  energy-re- 
lated investment.  Furthermore,  phased 
decontrol  will  encourage  us  all  to  be  more 
selective  in  our  energy  consumption  pat- 
terns without  generating  rapid  and  dev- 
astating consumer  price  increases. 

I  have  also  cosponsored  the  original 
legislation  introduced  by  Senator  Pear- 
son which  would  immediately  deregu- 
late the  price  of  "new"  natural  gas  pro- 
duced onshore  and  would  gradually  de- 
regulate the  price  of  "new"  natural  gas 
produced  offshore  over  a  5-year  period. 
The  Pearson  deregulation  proposal  un- 
doubtedly will  mean  higher  prices  for 
natural  gas  in  the  short  run.  But  by 
eliminating  layer  upon  layer  of  Federal 
Power  Commission — FPC — regulations 
and  price  controls,  it  may  be  possible  for 
oiw  production  of  natural  gas  to  begin  to 
climb  once  again  after  a  decade  of  ac- 
celerating decline. 

Mr.  President,  because  I  believe  that 
the  Pearson  amendment  adopts  the  most 
effective  policy  for  maintaining  Ameri- 
can self-sufficiency  in  natural  gas,  I  will 
oppose  the  substitute  amendment  being 
offered  by  my  colleague  from  Illinois. 
Now  is  the  time  for  us  to  pass  emergency 
legislation  which  would  allow  for  the  al- 
location of  our  extremely  short  supplies 
this  winter,  but  at  the  same  time  to  face 
squarely  the  long-term  problem  of  de- 
clining natural  gas  production. 

If  we  3deld  to  the  temptation  of  only 
considering  emergency  legislation,  as 
has  been  advocated  by  many,  we  will 
surely  be  faced  with  an  ever  shorter  sup- 
ply situation  next  year,  just  before  the 
Presidential  elections.  As  a  practical 
matter,  I  am  sure  that  such  a  delay 
would  result  in  extension  upon  extension 
of  emergency  legislation  and  exacerbated 
natural  gas  supplies  shortages.  We  must 
not  continue  the  costly  "do  nothing"  pol- 
icy on  energy.  We  need  to  take  the  re- 
sponsible, perhaps  mipopular,  steps  now 
to  avert  much  more  serious  consequences 
later. 

Mr.  President,  I  urge  the  Senate  to  re- 
ject the  Stevenson  substitute  amendment 
to  the  Pearson  phased  deregulation 
amendment.  But  I  also  urge  it  to  act  de- 
cisively now — once  and  for  all. 

ADOrnONAL    STATEMKNTS    STJBMrmD    ON    ABOU- 
EEZK    AJCEKDMEKT    NO.    954 

Mr.  EAGLETTON.  Mr.  President,  I  sjmi- 
pathlze  with  the  objectives  of  the  pend- 
ing amendments  and  fully  share  the  view 
that  if  we  are  going  to  have  deregulation 


of  oil  and  gas  prices,  then  we  must  take 
steps  to  assure  there  Is  competition 
within  the  Industry. 

The  amendment  before  us,  however, 
is  unprecedented  in  its  scope,  requirmg 
Industry  divestiture  on  a  scale  without 
paraUel  hi  this  Nation's  history.  Frankly, 
that  concerns  me.  Is  it  practical  to  think 
that  such  a  massive  disposal  of  assets 
can  tsJce  place  in  a  period  of  5  years? 
What  organizations  outside  of  the  major 
oil  companies  themselves  would  have  the 
capital  necessary  to  take  over  the  relin- 
quished operations?  What  would  be  the 
impact  on  our  ability  to  produce  and  dis- 
tribute petroleum  in  the  critical  years 
ahead? 

These  are  some  of  the  serious  ques- 
tions that  trouble  me  and  I  do  not  beUeve 
we  should  embark  on  such  an  intricate 
undertaking  imtil  we  have  better  an- 
swers than  those  I  have  seen.  Clearly, 
there  is  widespread  resentment  at  the 
power  of  the  major  oil  companies  and 
there  is  public  support  for  the  idea  of 
breaking  their  stranglehold  on  our  en- 
ergy future.  But  I  think  we  have  to  be 
sure  of  what  we  are  doing.  We  have  to 
be  certain  that  the  American  people  are 
actually  going  to  benefit  from  the  di- 
vestiture and  that  the  integrated  opera- 
tions we  break  up  are  not  replaced  by  a 
less  productive,  less  efficient  system. 

Because  I  am  not  satisfied  that  these 
fundamental  questions  have  been  thor- 
oughly explored  and  answered  and  be- 
cause I  am  convinced  that  there  are  less 
extreme  ways  of  accomplishing  the  ob- 
jective, I  feel  compelled  to  vote  against 
the  amendment. 

Mr.  ROTH.  Mr.  President,  today  I  will 
vote  against  amendment  954  to  S.  2310. 
•nie  amendment  would  require  the 
breakup  of  America's  major,  vertically 
integrated  energy  companies  within  5 
years.  I  wanted  my  colleagues  to  loiow 
the  basis  of  my  vote  on  this  important 
measure. 

Mr.  President,  the  subject  of  this 
amendment  could  have  very  far-reaching 
impacts  on  our  economy  at  a  time  when 
steps  are  being  taken  to  promote  eco- 
nomic recovery,  encourage  capital  for- 
mation, stabilize  business  conditions  and 
create  jobs.  I  believe  it  is  essential  that 
full  and  open  competition  be  promoted 
and  fostered  in  American  business  con- 
sistent with  maintaining  the  free  enter- 
prise system  which  has  made  this  coun- 
try the  strongest  in  the  world.  Where 
concentration  and  integration  of  control 
of  large  sectors  of  the  economy  have 
eliminated  effective  competition  and  cur- 
tailed economic  growth,  steps  must  be 
considered  which  protect  interests  of 
consumers,  prevent  severe  competitive 
disadvantage  and  restore  free  market 
conditions. 

However,  I  do  not  favor  action  being 
taken  on  a  legislative  step  of  this  mag- 
nitude in  conjunction  with  a  bill  pri- 
marily designed  to  bring  emergency 
natural  gas  relief  to  regions  of  critically 
short  supply  in  the  next  few  months.  This 
issue  deserves  close  scrutiny  on  its  own 
merits  by  the  Congress  and  must  not  be 
attached  and  rushed  through  on  an 
emergency  measure  before  all  sides  are 
fully  explored.  Inclusion  of  this  amend- 
ment  would   almost  guarantee   that  a 
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natural  gas  emergency  bill  will  not  be  en- 
acted in  time  to  relieve  this  year's  short 
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ages. 

I  understand  that  separate  legislation 
addressed  to  the  integration  and  struc- 
ture of  major  domestic  energy  companies 
is  under  review  by  the  Judiciary  Commit- 
tee and  I  believe  deliberative  considera- 
tion of  the  issue  should  be  undertaken  by 
the  committee  before  action  is  talcen  by 
the  Congress. 

Mr.  DOLE.  Mr.  President,  although  I 
am  generally  supportive  of  efforts  to  im- 
prove competition  vrtthln  the  private  sec- 
tor, I  am  forced  to  oppose  the  so-called 
Hart  amendment. 

As  a  supporter  of  phased  decontrol  of 
crude  oil  and  natural  gas  prices,  I  recog- 
nize the  need  for  improved  competition 
In  the  marketplace  to  act  as  a  regulator 
and  to  keep  prices  from  getting  out  of 
hand.  I  also  recognize  the  potential  that 
exists  within  a  vertically  integrated  in- 
dustry for  monopolistic  practices  and  be- 
lieve that  this  issue  needs  to  be  thorough- 
ly examined  coincidental  with  decontrol. 
Yet  in  spite  of  protestations  to  the  con- 
trary by  the  amendment's  sponsors,  I 
believe  this  amendment  is  being  hastily 
presented  and  needs  further  investiga- 
tion. 

"Hie  measure  we  are  now  considering 
is  similar  to  the  bill  offered  by  my  col- 
league from  Indiana  which  has  received 
2  days  of  hearing  within  the  Antitrust 
Subcommittee  of  the  Judiciary  Commit- 
tee. Two  additional  days  of  hearings  are 
scheduled  later  this  month.  Over  the  last 
decade,  comprehensive  hearings  have 
been  held  on  the  general  issue  of  con- 
centration of  economic  power,  but  these 
hearings  did  not  specifically  focus  on 
vertical  integration  within  the  enertty 
Industry  nor  did  tiiey  relate  to  tiie  im- 

^*^°^*5^,*P****<^  divestiture  program 

The  legislation  now  before  us  would 

certainly  resolve  tiie  vertical  problem- 

but  what  other  problems  would  it  create? 

energy  production  and  on  domestic  oU 
S^eSaois'""'"  '^''"'  "^  -^  ^-'  ^o 
of  *?o^  legislation  calls  for  tiie  divestiture 
of  ti-ansportation  facilities  by  tiiose  who 
^l^r'"'^,'^  production  or  re^g 
activities.  This  would  caU  for  an  outside 
capl  al  investinent  of  over  $9  bimon 
witi^  an  industir  tiiat  is  alreaS  s?S 
r«ni^^/^*  ^  estimated  $400billion^ 
capital  over  the  next  decade-and  3iat 
?«"l,'2^.t  '^^  «  Private  market  bur- 
dened witi,  a  $70  billion  Pederi  q^^u 
financing  problem  Uiis  year  al^ 

Are  all  examples  or  vertical  integra- 
tion conti^ry  to  consumer  interests? 
Would  not  some  of  tiie  actions  rwSt  to 

lffl^^°"°™P  °^  ^"^^  and  increased  In- 
efficiency which  would  in  tiie  end  mean 
higher  price?  If  so.  how  might  these  ele- 
ments of  Uie  industry  be  preserved  and 
the  monopolistic  tendencies  tiiwartwi 

»«!!5f®  y^  ^"'  *  '«^  o^  the  issues  I 
would  raise  in  conjunction  with  the 
amendment.  The  Senator  from  Kansas 
feels  tiiat  it  offers  a  simplistic  solution  to 
a  very  complex  but  popular  issue  I  feel 
we  would  be  doing  a  grave  faijustice  to 
American  consumers  if  in  their  name  we 
enacted  this  amendmoit  without  ex- 
amining its  long-term  ramlflcaOons  in 


much  greater  detail.  I,  therefore,  would 
hope  that  we  can  continue  to  responsibly 
examine  this  issue  In  conjunction  with 
decontrol  and  come  up  with  a  fimctional 
package  that  assures  fair  competition 
and  replaces  government  controls  as  the 
regulator  of  our  energy  prices. 

Mr.  BAYH.  Mr.  President,  I  have  de- 
termined to  vote  for  this  amendment 
which  is  similar  to  legislation  that  I 
authored  previously  and  which  is  now 
pending  in  the  Judiciary  Subcommittee 
on  Antitrust  and  Monopoly,  of  which  I 
am  a  member. 

As  I  said  in  introducing  my  legislation 
(S.  2387) ,  which  was  cosponsored  by  the 
distinguished  chairman  of  our  subcom- 
mittee, Mr.  Hart  of  Michigan,  and  others, 
I  am  convinced  that  the  domestic  oil  in- 
dustry is  lacking  the  competition  that  is 
essential  to  successful  operation  of  a  free 
market  economy.  I  am  sufficiently  satis- 
fled  on  this  point  that  I  believe  the  hear- 
ings which  we  have  begun— and  which 
we  will  continue  and  conclude  on  a  timely 
basis  In  the  Antitrust  and  Monopoly  Sub- 
committee— will  provide  a  compelling 
case  for  requiring  divestiture  by  major 
vertically  Integrated  oil  companies. 

"Hie  pending  amendment  is  directed 
toward  this  goal,  and  as  one  commuted 
to  that  goal  I  will  vote  for  the  amend- 
ment. Should  the  amendment  not  be 
adopted  I  hope  the  attention  brought  to 
this  issue  by  the  current  debate  can  be 
channeled  in  a  constructive  fashion  to 
our  ongoing  efforts  in  the  regular  legis- 
lative process.  Under  no  circumstances 
would  it  be  correct  for  those  who  oppose 
this  amendment  to  assume  that  today's 

vote — if  the  amendment  is  not  adopted 

is  the  final  word  on  this  important  issue 
It  is  oiu-  clear  intention  to  report  legis- 
lation from  the  Antitrust  and  Monopoly 
Subcommittee  and  to  work  with  our  col- 
leagues in  tiie  full  Judiciary  Committee 
to  bring  legislation  requiring  vertical  di- 
vestiture to  the  floor  on  a  timely  basis 
Rather  than  belabor  this  issue,  I  request 
unanimous  consent  to  Include  in  the 
Record  following  my  remarks  the  full 
text  of  the  statement  I  made  when  I 
introduced  the  Petroleum  Industry  Com- 
petition Act  of  1975. 

There  is  one  important  part  of  the 
pending  amendment,  Mr.  President,  that 
dUTers  significantiy  from  my  legislation. 
This  is  the  provision  that  would  require 
interstate  natural  gas  pipeUnes  to  divest 
themselves  of  interests  in  natural  gas 
production.  I  did  not  Include  such  a  pro- 
vision in  my  legislation  for  two  reasons: 
First,  it  is  directed  specifically  at  ver- 
tical integration  in  the  oil  industry. 

Second,  as  long  as  we  continue  to  regu- 
late the  price  of  natural  gas  sold  in 
interstate  commerce— and  I  hope  we  will 
do  so  for  the  foreseeable  future — there 
is  no  need  to  require  interstate  gas  pipe- 
lines to  divest  themselves  of  production 
This  is  because  the  price  they  can  charge 
for  their  gas  would  be  set  by  Federal 
regulation  and  the  presence  of  vertical 
integration  could  not  result  in  unfair 
pricing  or  cost  to  the  consumer. 

However,  should  the  proponents  of 
natural  gas  deregulation  prevail,  the  sit- 
uation will  be  changed  drastically.  In 
that  context,  the  need  for  vertical  di- 
vestiture in  the  natural  gas  industry 
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would  be  analogous  to  that  which  now 
exists  in  the  oil  industry.  As  one  who 
has  not  conceded  that  natural  gas  de- 
regulation is  necessary  or  Inevitable  I 
hope  we  can  continue  to  resist  the  efforts 
of  those  who  would  free  natural  gas  pro- 
duction from  regulation  and  thus  open 
the  door  for  excessive  pricing  by  non- 
competitive domestic  companies 

Mr.  PHILIP  A.  HART.  Mr.  President 
certainly,  I  can  appreciate  the  need  to 
approach  gingerly  the  question  of  break- 
ing the  stran^rlehold  a  handful  of  oMn- 
panles  have  on  our  energy  industry. 

Included  are  12  companies  of  the  too 
25  of  Fortune's  500.  Many  are  old.  long- 
established  companies.  Exxon,  for  ex- 
ample, has  existed  for  a  century.  SheD 
for  80  years. 

As  Anthony  Sampson,  editor  of  the 
London  Observer,  put  it  in  his  "How  the 
Oil  Companies  Help  the  Arabs  to  Keep 
Prices  High,"  in  the  September  22  New 
York  magazine: 

They  have  become  regarded  as  facts  of  Ut9 
Uke  nataons  or  mountains.  The  need  for 
giant  Integrated  companies  has  been  held  to 
be  essential  to  security  of  supply;  ao  the 
Exxon  oil  can  be  pumped  Into  Exxon  tanketB 
to  be  carried  through  Exxon  reflnerlee  to 
Exxon  flUtng  stations. 


But  these  companies,  in  reality  are 
creatures  of  Government.  Government 
gave  the  tax  relief,  the  depletion  allow- 
ance, the  import  quotas,  the  tariffs  so 
mai^  of  the  restraints  on  competition 
whicfa  have  allowed  these  companies  to 
comer  such  Impressive  shares  of  the 
world  market. 

Their  charters  come  from  States— not 
the  Ahnighty.  And  what  the  State  gives 
the  State  surely  in  the  interest  of  the 
common  good  should  be  able  to  take 
away. 

Certainly  we  have  done  it  before— 
and  with  good  results. 

The  Public  Utility  Holding  Act  of  1935 
forced  combination  companies  to  divert 
themselves  of  either  gas  or  electricity 
distribution  facilities.  Also  required  to  be 
divested  were  all  nonutillty  related  as- 
sets—«uch  as  oil  wells,  bus  companies, 
and  coal  mines. 

The  McKellar-Black  Air  MaU  Act  of 
1934  required  a  number  of  firms  to  di- 
vest themselves  of  either  air  carriers  or 
aircraft  manufacturing  facilities.  Gen- 
eral Motors,  for  example,  was  required  to 
sell  off  its  interests  in  Eastern,  Western 
United,  and  TWA. 

The  Hepburn  Act  of  1906  made  rail- 
roads get  out  of  the  business  of  produc- 
mg  coal  and  other  commodities. 

The  Glass-Stegall  Act  of  1932  forced 
financial  institutions  to  rid  themselves 
of  either  their  commercial  or  investment 
banking  activities. 

Mr.  President,  while  there  is  need  for 
reasonableness  and  responsibility  in  con- 
sidering this  divestiture  measure,  there 
is  no  need  for  fear. 

The  disruption  which  would  be  caused 
by  the  divestiture  required  under  this  bill 
is  vastiy  overstated  by  the  industry.  It  is 
highly  likely  that  the  mechanism  used 
would  be  spinoffs  whereby  the  stock  of 
the  new  entities  simply  is  split  up  among 
the  stockholders  of  the  existing  company. 
This  would  eliminate  the  need  for  going 
to  tiie  capital  market  for  vast  sums  of 
money. 
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Also,  a  number  of  the  companies  al- 
ready have  organized  themselves  so  that 
each  facet  of  the  company — production, 
transportation,  and  refining/marketing 
are  quite  separate  from  each  other. 

The  problems  that  would  be  entailed 
with  this  divestiture  are  minor,  truth- 
fully, compared  to  the  trouble  that  such  a 
concentration  of  economic  power  in  so 
few  hands  has  and  will  continue  to  give 
this  country. 

May  I  end  with  one  more  quote  from 
Mr.  Sampson's  article: 

Any  move  to  break  up  or  control  the  oU 
giants  will,  of  course,  be  portrayed  by  the 
oilmen  as  an  "assault  on  free  enterprise"  (to 
use  the  title  of  a  recent  pamphlet  by  Exxon, 
replying  to  Senator  Jackson).  No  picture 
could  be  more  misleading.  The  oil  giants  have 
never  been  examples  of  free  enterprise.  They 
were  born  out  of  a  near  monopoly,  devel- 
oped Into  a  cartel,  and  eventuaUy  coalesced 
with  another  cartel,  this  one  of  sovereign 
states.  In  the  patterns  of  bribery,  they  show 
the  full  dangers  of  excessive  concentration 
of  accountable  wealth,  operating  not  to  en- 
coiu-age  free  enterprise  but  to  frustrate  It. 

With  that  alternative,  we  should  be 
willing  to  face  even  greater  problems 
than  divestiture  will  bring.  For  the  re- 
wards are  worth  it. 

OIL   WIELDS    THE    POWER    OF   A    "PRIVATE" 

Mr.  McINTYRE.  Mr.  President,  the 
petroleum  industry  is  an  incredibly  com- 
plex industry,  made  aU  the  more  dif- 
ficult to  comprehend  by  the  fact  that  it 
is  the  repository  of  virtually  all  informa- 
tion and  all  expertise  about  the  industry. 

This  combination  of  closely  held  infor- 
mation and  a  monopoly  of  talent  has  had 
a  great  deal  to  do  with  the  industry's 
success,  success  measured  not  only  In 
doUar  terms  but  in  political  influence. 

Now  this  alone  would  give  pause  to  any 
reasonable  person  tempted  to  urge  a 
Government  directed  restructuring  of  the 
industry.  And  yet  a  number  of  us  who 
consider  ourselves  realists  and  reason- 
able are  making  that  very  recommenda- 
tion, Mr.  President. 

And  we  are  doing  it.  we  believe,  in  the 
best  interests  of  the  Nation  and  its  people 
and  not.  as  the  industry  would  have  the 
public  believe,  to  punish  success. 

I  am  supporting  divestiture  legislation, 
because  the  record  proves  that  the  giants 
of  the  petroleum  industry  have  used 
their  considerable  power  to  pursue  their 
own  profit  interests  at  the  expense  of 
America's  fundamental  interests. 

The  power  of  the  vertically  integrated 
oil  companies  to  control  this  energy  re- 
source from  the  well,  through  the  pipe- 
lines to  refineries,  through  pipelines  to 
distributors,  and  on  to  the  ultimate  con- 
sumer is  the  power,  Mr.  President,  of  a 
"private"  government,  as  our  distin- 
guished colleague  from  Utah,  the  Honor- 
able Prank  Moss,  has  pointed  out,  and 
it  goes  without  saying  that  no  other 
private  industry — anywhere  in  the 
world — wields  that  kind  of  power. 

It  is  truly  ironic,  Mr.  President,  that 
the  success,  the  power,  the  pride,  and  the 
influence  of  this  most  private  of  indus- 
tries has  made  a  mockery  of  the  free 
enterprise  system. 

For  is  there  a  vestigial  doubt  that  the 
total  grasp  and  control  of  every  link  of 
this  industry's  production  and  distribu- 
tion chain  by  its  dominant  companies. 


acting  alone  or  in  common,  has  sup- 
pressed competition  at  every  level? 

As  I  remarked  in  recent  testimony  be- 
fore the  Antitrust  and  Monopoly  Sub- 
committee. I  became  concerned  about  the 
lack  of  competition  in  the  industry  simply 
because  of  the  most  visible  manifesta- 
tions of  monopoly  power — the  abuses  in 
the  marketing  segment. 

While  marketing  may  have  been  the 
most  competitive  component  of  the 
Industry  at  one  time,  in  recent  years  we 
have  seen  the  major  oil  companies  at- 
tempt to  squeeze  independent  marketing 
competition  out  of  business. 

In  response  to  this,  in  1972  I  intro- 
duced the  first  divestiture  bill  in  30  years, 
a  measure  calling  for  divestiture  of  all 
marketing  assets  by  the  vertically  inte- 
grated oil  companies. 

Since  that  time,  my  concern  over  the 
anticompetitive  nature  of  the  industry 
has  broadened  and  deepened,  Mr.  Presi- 
dent, and  it  is  clear  to  me  that  the  his- 
tory of  the  past  45  years  conclusively 
proves  that  monopoly  power  within  the 
industry  developed  through  crude  oil 
control.  And  I  have  become  personally 
convinced  that  Congress  must  focus  its 
restructuring  attention  on  crude  oil 
production  and  the  transportation  of 
crude  oil  to  refineries. 

Mr.  President,  my  colleagues  will,  I 
am  sure,  address  the  specifics  in  the 
legislation  being  proposed,  so  rather  than 
be  redundant.  I  would  rather  direct  my 
remaining  remarlcs  to  some  general 
observations  about  growing  support  for 
the  idea  of  divestiture  legislation. 

It  is  true,  of  course,  that  the  petroleum 
industry  has  never  been  one  of  the  most 
popular  industries  in  America. 

There  is  an  inherent  suspicion  of  big- 
ness and  power  in  middle  America,  and 
the  size  and  influence  of  this  particular 
industry  have  been  a  matter  of  concern 
here  and  elsewhere  in  the  coimtry  for 
decades  and  decades. 

But  this  concern  has  been  like  a  low- 
grade  fever  that  manifested  itself  in 
sporadic  attempts  at  restrictive  legisla- 
tion, appearing  infrequently  among  the 
welter  of  bills  that  redoimded  to  the 
benefit  of  the  industry,  and  in  vague 
public  utterlngs  about  monopoly,  the 
depletion  allowance,  and  the  prolifera- 
tion of  oil  miUionaires. 

I  think  it  is  safe  to  say  that  the  in- 
dustry's public  image,  which  was  never 
too  good  anyway,  collapsed  in  the  early 
days  of  the  energy  crisis,  and  despite 
the  millions  invested  in  institutional 
advertising  in  the  press  and  on  television 
that  image  has  yet  to  regain  its  knees. 

Has  the  public  unfairly  judged  the 
petroleum  Industry,  Mr.  President?  Or 
have  the  arrogant  excesses  of  the  indus- 
try undermined  all  the  image-rebuild- 
ing efforts? 

Prom  the  staggering  profits  rolled  up 
by  the  oil  companies  after  the  1973  Arab 
oil  embargo,  to  the  ensuing  hike  in  utility 
bills,  transportation  expense,  and  ferti- 
lizer costs,  right  on  down  to  the  con- 
scienceless Increase  in  gasoline  prices  on 
the  eve  of  this  year's  Potuili  of  July 
weekend,  the  industry  has  flouted  its 
power  and  the  consumer's  helplessness 
with  an  arrogance  and  an  ignorsoice  that 
defies  public  imderstanding. 


It  is  precisely  that  kind  of  arrogance 
and  ignorance  that  prompted  a  respected 
columnist  like  Joseph  Kraft  to  say : 

The  Oil  companies,  In  their  dumbness,  have 
acted  the  way  all  conspiracy  theorists  always 
said    they    would. 

But  the  most  significant  result  of  this 
latter  year  evidence  of  insensitive  cor- 
porate greed  is  this,  Mr.  President:  the 
American  public  Is  now  focusing  its  con- 
cern about  the  power  and  the  influence 
of  the  petroleum  industry.  The  low-grade 
fever  of  resentment,  the  vague  com- 
plaints about  tax  favoritism  and  oil 
barons,  stayed  low  grade  and  vague  as 
long  as  gasoline  sold  for  29  cents  a  gallon. 
But  now  the  concern  has  escalated,  and 
with  that  has  come  a  broadening  and  a 
sharpening  of  public  imderstanding 
about  the  real  dimensions  of  the  indus- 
try's power  and  influence  and  its  overall 
effect  on  America's  energy  destiny. 

Now,  for  the  first  time,  a  significant 
number  of  Americans  know  about  the 
cozy  relationship  tliat  finds  the  major 
oil  companies  closely  linked  to  VS. 
banks,  that  finds  oil  company  directors 
sitting  on  the  boards  of  the  11  largest 
banks.  And  now  a  significant  number  of 
Americans  imderstand  the  hold  the  oil 
giants  have  on  other  sources  of  energy, 
know  that  Exxon.  Oulf ,  Continental,  and 
Standard  of  Ohio,  for  instance,  have 
substantial  coal  holdings,  that  Union 
dominates  the  field  of  geothermal  en- 
ergy, that  Exxon,  Getty,  and  Oulf  are 
powers  in  nuclear  energy,  and  that  Ex- 
xon, Oulf.  Mobil,  Shell,  and  Texaco  are 
gathering  control  over  solar  energy. 
Many  more  Americans  than  before  are 
conscious  of  the  profit  and  tax  picture  of 
the  industry.  They  know  that  board 
chairmen  of  the  majors  are  p«dd  salaries 
ranging  from  half  a  million  to  nearly 
$700,000  a  year,  that  despite  our  closing 
the  depletion  allowance  loophole  millions 
still  seep  through  other  tax  loopholes  and 
into  the  company  coffers,  that  the  effec- 
tive Federal  tax  rate  paid  by  the  majors 
still  ranges  as  low  as  1.6  percent,  ac- 
cording to  one  very  recent  study. 

And  even  that  mysterious  industry 
creature  called  vertical  integration  is 
now  understood— at  least  in  its  effects — 
by  a  good  many  resentful  Americans. 

The  people  know  that  the  energy  crisis 
is  real,  Mr.  President.  The  people  imder- 
stand the  need  for  energy  austerity.  The 
Iieople  proved  that  they  can  and  will  con- 
serve during  the  winter  before  last.  The 
people  do  imderstand  that  energy  will 
cost  more  in  the  years  to  cwne. 

The  people  will  do  what  must  be  done 
in  the  best  interests  of  our  future,  Mr. 
President,  but  the  people  expect  cooper- 
ation to  be  a  two-way  street.  They  deeply 
resent  making  energy  use  and  cost  sac- 
rifices only  to  have  the  aiergy  industry 
giants  profit  from  their  sacrifices. 

What  we  are  considering  here  today  is 
nothing  more  than  fair  treatment  for  the 
American  people.  If  the  structure  of  the 
petroleum  Industry  is  such  that  the  pub- 
lic does  not  benefit  from  the  economies 
of  bona  fide  competition,  then  it  Is  our 
responsibility  to  change  that  structure  so 
those  benefits  accrue. 

The  legislation  we  are  considering  is 
not  coUectivist  legislation,  Mr.  President. 
It  does  not  imjxjse  the  Federal  Govern- 
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ment  upon  free  enterprise.  It  makes  the 
Federal  Oovemment  the  guarantor  of 
competitive  free  enterprise  by  insisting 
that  it  be  practiced  by  an  industry  that 
has  been  singularly  insulated  from  gen- 
uine competition  for  far  too  many  years. 
Mr.  JAVrre.  Mr.  President,  the  up- 
coming vote  on  the  amendment  by  Sen- 
ator Abourezk  and  others  presents  some 
very  Important  and  interesting  Issues 
that  merit  the  detailed  consideration  of 
the  Congress.  The  U.S.  oil  Industry  Is 
one  of  our  very,  very  largest,  and  with 
Ite  size,  both  in  the  aggregate  and  by 
Individual  companies,  it  carries  enor- 
mous weight  as  to  the  state  of  the  U  S 
eoonomy. 

The  Supreme  Court  has  made  It  clear 
In  respect  of  the  anti-trust  laws  that  the 
very  fact  of  bigness  is  not  enough  to 
break  up  these  companies  into  smaller 
and  more  speciflcaUy  directed  compo- 
nents of  energy  production  and  supply  by 
governmental  fiat.  There  must  be  ade- 
quate proof  as  to  the  U.S.  economy  and 
supply  of  oil  before  such  a  drastic  step— 
a  step  the  consequences  of  which  are  im- 
clear  at  best  and  totally  unknown  at 
worst — Is  taken  by  this  Congress. 

Mr.  President.  I  regret  that  It  is  being 
called  up  before  we  have  the  benefit  of 
a  Senate  committee  report  and  a  hearing 
record.  The  Senate  Antitrust  and  Monop- 
oly Subcommittee  has  been  studying  this 
Issue  and  I  believe  we  should  await  its 
decisions  on  both  the  conceptual  aspects 
of  the  amendment  as  well  as  the  effects 
that  divestiture  would  bring.  I  believe 
that  the  subcommittee,  as  well  as  the 
full  Judiciary  Committee,  will  give  this 
legislation  its  full  conlderatlon  and  thus 
give  to  each  of  us  the  benefit  of  the  study 
that  is  so  necessary  to  our  deliberations 
We  are  entering  a  decade  when  there 
18  greater  need  for  investment  In  energy 
resources  than  ever  before  In  history 
Some  say  we  may  need  up  to  $1  trillion 
to  energy  and  related  tavestment  over 
the  coming  decade  If  we  are  to  become 
substantially  energy  Independent 

I  believe  such  energy  Independence  is 
a  priority  Item  for  this  Nation,  and  we 
must  pursue  it  to  the  fullest  extent  Yet 
we  really  do  not  know  what  effect  di- 
vestiture would  have  on  tavestment 
Surely  divestiture  at  this  critical  time 
would  have  the  effect  of  delaying  some 
plans  for  tacreased  oil  and  gas  develop- 
ment and  alternative  sources  to  research 
and  development. 

Additionally,  we  do  not  have  any  ta- 
formatlon  on  what,  if  any.  price  effects 
divestiture  would  yield.  Would  the  price 
of  energy,  already  much  too  high  by  the 
action  of  the  OPEC  cartel,  rise  still  fur- 
ther by  the  loss  of  any  econrailes  of 

SC&iC? 

Finally,  there  are  a  great  many  other 
questions  as  to  the  international  effects 
that  divestiture  legislation  would  bring 
Would  we  drive  refiners  out  of  the  coun- 
try so  that  they  can  combtae  their  oper- 
ations with  production  and  transporta- 
tion elsewhere?  Might  we  tacrease  the 
chances  that  another  Middle  East  em- 
bargo would  be  effective  because  the  oU 
Industry  could  not  redirect  its  transpor- 
tation patterns  to  counter  some  of  the 
anbargo's  lU  effects?  Agata,  i  do  not 
know  the  answers  to  these  questions  and 
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a  short  Senate  debate  Is  not  sufficient 
when  one  considers  the  importance  of 
the  issues  involved. 

Mr.  President,  although  I  vote  against 
this  amendment,  I  do  so  for  the  reasons 
stated,  and  not  because  I  have  arrived 
at  any  underlying  judgment  as  to  the 
merits  of  divestiture  or  the  best  meth- 
ods of  achieving  competition  ta  the  oil 
tadustry.  As  we  are  given  the  opportunity 
to  consider  this  question  deliberately 

Mr.  STONE.  Mr.  President.  I  shaU 
vote  in  opposition  to  the  amendment  to 
the  Pearson-Bentsen  amendment,  of- 
fered by  Senators  Abotjrkzk  of  South 
Dakota  and  Hart  of  Colorado  which  pro- 
poses a  divestiture  of  tategrated  petro- 
leum companies.  I  feel  compelled  to  vote 
against  this  proposal  not  because  I  am 
in  opposition  to  the  proposal  Itself,  but 
simply  because  I  do  not  believe  this  is 
an  appropriate  time  for  the  Senate  to 
make  a  decision  about  this  Important 
matter. 

The  Abourezk-Hart  amendment  Is  es- 
sentially the  same  legislation  tilready  ta- 
troduced  and  presently  under  considera- 
tion by  the  Senate  Judiciary  Subcom- 
mittee on  Antitrust  and  Monopoly.  It  is 
my  understanding  that  this  subcommit- 
tee has  already  conducted  numerous 
hearings  on  this  proposal  and  is  prepar- 
ing to  report  the  bill  to  the  full  com- 
mittee. 

It  Is  my  opinion.  Mr.  President,  that 
the  Judiciary  Subcommittee  on  Antitrust 
and  Monopoly  and  the  full  Judiciary 
Committee  should  have  an  opportunity 
to  mark  up  this  bill  and  report  it  to  the 
Senate  before  the  full  Senate  attempts 
to  make  a  decision  on  this  complicated 
and  serious  Issue.  I  urge  the  Judiciary 
Committee  to  make  a  decision  on  the 
pending  legislation  as  soon  as  possible 
so  that  the  Senate  will  have  an  oppor- 
tunity to  debate  this  matter. 

In  addition,  Mr.  President,  I  believe 
that  it  would  be  unfortunate  for  the  Sen- 
ate to  attempt  to  decide  the  Issue  of  di- 
vestiture ta  connection  with  already 
complicated  gas  deregulation  proposals. 
The  Senate  is  havtag  enough  difficulty 
reaching  agreement  on  gas  pricing 
policy.  It  seems  to  me  a  practical  impos- 
sibility to  make  a  decision  at  the  same 
time  on  divestiture  of  petroleum  com- 
panies. 

I  commend  my  colleagues  who  have 
offered  this  amendment  for  their  insist- 
ence that  the  Senate  give  Its  attention 
to  this  matter.  It  is  important  and  de- 
serving of  our  careful  consideration 

Mr.  HANSEN.  Mr.  President,  one  of 
the  surest  ways  I  can  thtak  of  to  guar- 
antee higher  gasoline,  heating  oil,  pro- 
pane and  aU  other  oil  product  prices  is 
to  break  up  the  major  tategrated  oil 
companies. 

The  amendment  before  the  Senate 
today,  if  approved,  would  assiu-e  con- 
tinued and  growing  reliance  on  the  OPEC 
countries  and  higher  and  higher  oil  prices 
as  our  own  domestic  suppUes  dwindle 
and  the  OPEC  cartel  decides  how  much 
more  we  must  pay. 

Mr.  President.  I  cannot  imagtae  the 
Senate  seriously  considering  this  amend- 
ment under  any  ch-cumstances.  but  es- 
peciaUy  under  this  procedure  which  has 
ignored  the  committee  process  and  simi- 


lar legislation  now  pending  before  the 
Senate  Subcommittee  on  Antitrust. 

I  testified  before  that  committee  re- 
cently and  ta  view  of  the  colloquy  of 
yesterday  between  two  of  the  sponsora 
of  this  amendment,  under  a  rather  un- 
usual procedure,  I  ask  unanimous  con- 
sent to  taclude  my  testimony  ta  the 
Record  of  the  debate  on  this  amend- 
ment, and  I  also  ask  unanimous  consent 
that  the  statement  of  the  distinguished 
ranking  mtaority  member  of  the  Anti- 
trust Subcommittee  (Mr.  Hruska)  also 
be  printed  ta  the  Record,  together  with 
an  editorial  from  the  October  6  issue  of 
the  Oil  and  Gas  Journal.  "Divestiture  Is 
No  Solution  to  U.S.  Energy  Problems" 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  ta  the  Record 
as  follows :  ' 

Statxment  of  Senator  Cldtobo  P.  Hansen 
I  would  like  to  comment  briefly  on  these 
proceedings  and  the  circumstances  that  led 
up  to  them,  as  I  perceive  these  clrciun- 
stances. 

According  to  the  press  release  announc- 
ing these  hearings,  the  stated  purpose  is, 
and  I  quote,  "...  to  consider  bills  aimed  at 
Increasing  competition  In  the  petroleum  In- 
dustry by  breaking  up  the  vertical  Integra- 
tion of  major  oil  companies." 

The  press  release  goes  on  to  develop  the 
allegation  that  there  Is  an  unsatisfactory 
level  of  competition  In  the  oil  Industry  by 
stating  that  American  oil  companies  are. 
first,  underpinning  the  effectiveness  of  the 
OPEC  cartel;  second,  are  noncompetitive; 
third,  have  concentrated  economic  power, 
and,  finally,  have  "unhealthy  symptoms." 

Now,  these  are  concluslonary  statements. 
The  prisoner  In  the  dock,  according  to  these 
statements,  has  been  found  guilty.  The  par- 
pose  of  these  proceedings.  It  Is  clear.  Is  to 
pass  sentence. 

The  press  release  goes  on  to  refer  to  40,000 
pages  of  testimony  in  previous  years. 

The  Implication  is.  "We  have  studied 
this  Issue.  Now  Is  the  time  to  act." 

Let's  look  at  that  more  closely.  A  laig* 
part  of  that  40.000  pages  was  devoted  to 
Information,  analyses,  data,  and  expert  opin- 
ion that  said  that  there  is  ample  competition 
In  the  petroleum  Industry.  A  large  part  of 
the  40.000  pages  said  that  the  concept  of 
vertical  integration  is  not  harmful  to  com- 
petition but  is  beneficial,  to  It,  and  that  the 
concentration  levels  of  the  petroleum  Indus- 
try, far  from  being  an  Indicator  of  noncom- 
petltlveness,  show  that  there  is  plenty  of 
competition. 

For  example,  the  press  release  says  that 
the  twenty  largest  oil  companies  control  more 
than  75  percent  of  all  domestic  production, 
refining  and  marketing  of  petroleum. 

That's  an  Interesting  fact  and  constitutes 
a  ringing  denial  of  their  very  conclusion  of 
overconcentratlon  in  the  oU  business. 

Leaving  aside  for  the  moment  the  error 
In  logic  Involved  In  taking  producing,  refining 
and  sales  statistics  to  an  adding  machine 
and  then  labeling  the  totals  with  the  per- 
Juratlve  word,  "control."  .  .  .  leaving  that 
aside,  let  me  say  that  I  would  feel  more 
comfortable  about  a  large  part  of  American 
Industry  If  their  concentration  levels  were 
as  low  as  those  In  the  petroleimi  Industry,  aa 
low  as  twenty  companies  comprising  75  per- 
cent of  the  business. 

The  real  fact  Is  that  the  level  of  concen- 
tration In  the  petroleum  Industry,  for  what- 
ever that  statistic  Is  worth  as  an  Indicator 
of  competition,  is  below  the  average  for  aU 
of  American  Industry. 

So  the  suboommlttee  appears  to  be  In  the 
position  of  a  sentencing  judge,  although  the 
jury  has  not  brought  in  a  verdict. 

I  want  to  advise  the  subcommittee  clearly 
or  where  I  stand :  I  do  not  accept  as  fact  the 
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gtatement  that  the  petroleum  Industry  has  centrated  industries.  It  involves  very  little  If  we  are  going  to  get  Into  the  field  of 

"unhealthy  symptoms"— whatever  they  are—  that  U  new  and  that  has  not  been  discussed  changes  because  some  people  believe  an  In- 

or  that  it  IB  essentially  noncompetitive.  In  previous  hearings  In  the  Oil  Industry  be-  dustry  Is  bad.  then  what  kind  of  a  change 

I  want  to  hear  the  evidence.  I  don't  want  fore  this  Subcommittee.  should  be  made?            ..         ^. 

vwme  allegations.  I  don't  want  to  hear  a  long         After   volume   upon   volume   of  testimony  We  had  better  heed  the  testimony  of  many 

list  of  complaints  from  those  who  are  really  before  this  Subcommittee  and  other  Com-  people— including  experts  of  the  caUber  of 

suing  for  less  competition  under  the  guise  mlttees  In  the  Congress,  no  case  has  been  Dr.   Fted   Weston,   Dr.   Eugene   Bostow,   Dr. 

of  promoting  more  competition.  made   that   concentration   exUts   In  the  oil  *^"ilr     ™**^r!°-                      .,_.     ^     v__ 

^T  Sft^U/rrirS^  ''f^u?^^?  "'indls^putable  facts  show  the  following:  ^^^^^^^^^^^^^ty'^'S  'Se'X 

and  the  not  so  big  ones  alUte-ln  four  or  oil  production:                                        Percent  position  that  If  there  is  going  to  be  any  relief 

more  Pieces-            „,x„„,^„  „,„io«n  i,««,  ♦»,«        Fo"r     ^"^ 27  designed  to  Increase  competition,  we  must 

l,ri,?.l^rtir  «^J^«t^»,«   flu^p         Eight      firms 43  have  something  that  Is  of  promise  and  of 

P."^  '°  ^t   ^wJ^^hJ!    ,f  w!   >,«t«  S  Natti^l  gas:  greater  Ukellhcixl  to  yield  substantial  eco- 

station,   at   lower   prices.    If   we   have    four                    =                                                             „-  nomic  eain 

mons  or  four  Teracos,  or  four  Amooos  In-        ^"'^    flrm^:::::::::::::::::::::::"    43  Mr.  Chamnan,  can  you  destroy  and  deac- 

gtead  of  one  each.  I  want  to  hear  them  ex-  j^g^      .  tlvate  the  present  system  and  put  something 

plain  how  we  are  going  to  get  free  of  OPEC  ^"'^^'^flrn^                        33  else  there,  ^thout  rfiowlng  that  there  will  be 

by  having  four  Chevrons,  four  Murphys,  or         gi  bt    firm^—           _     57  a  high   probability   that   the   new   creature 

four  Phillips.  Marketlne  of  (taaollne  ■  wlU  work,  and  that  It  wlU  work  better  than 

I  want  to  make  sure  that  some  of  the  "^^^  ^^  gasoune.                                     ^^  ^^^  ^^^  creature.  The  benefits  must  clearly 

groups  who  are  gotag  to  appear  here  In  sup-                           ^                             gg  predominate  if  there  Is  going  to  be  a  change 

port  of  this  legislation  don  t  have  the  wrong           '•s                                            —  because  you  cannot  unscramble  an  egg  nor 

idea  of  what  kind  of  an  oil  Industry  we  Also,  recent  statistics  show  that  the  num-  c^q  yQu  unscramble  an  Integrated  oil  Indus- 
would  have  If  these  bills  became  law.  ber  one  oil  company  in  production  had  only  ^^y  ^^^g^^  jjas  been  divided  into  four  separate 

I    suspect    that    some    of    them    haven't  10.7  percent;    In   refining  had  only  8.7  per-  parts— production,  refining,  plpellnlng-trans- 

thought   the   matter    through    and   do    not  cent;   In  retail  gasoline  marketing  had  only  porting,  and  marketing. 

realize  that  those  major  company  geologists  s  percent;  and  in  Interstate  petroleum  pipe-  xnd   if   you   break   up   the   integrated   oil 

and  refinery  engineers  and  marketing  people  unes  had  only  7  percent.  industry  In  America  or  any  oligopoly  Indus- 

that  they  claim  are  too  tough  to  compete         These  statistics  can  hardly  be  compared  try  In  America,  how  can  this  nation  prevent 

with  won't  go  away  If  these  blUs  are  passed,  with  the  so-called  oligopoly  Industries  which  international     Industries    from    fioiu-lshlng 

I  stispect  that  some  of  them  haven't  realized  have  more  than  80  percent  of  the  market  m  aU  parts  of  the  world. 

that  the  power  of  knowledge  accumulated  shared  by  four  companies  or  less.  we  have  testimony  on  that  also,  by  Pro- 
through  decades  of  research,  the  power  of  a  Aside  from  purely  statistical  data,  a  few  fessor  Fred  Weston,  not  too  long  ago  when 
national  brand  name,  the  power  of  national  excerpts   from   the    testimony   of   renowned  he  stated : 

advertising  and   a   national   sales  organlza-  economists  will  substantiate  the  point.  Pro-  "Recent  developments.  Including  the  en- 

tlon  ...  all  of  these  will  still  be  there.  I  fessor   of   Economics,   Dr.   Edward   Erlckson  couragement  of  mergers  by  foreign  govem- 

suspect  that  some   of  them  think  that   all  told  the  Integrated  Oil  Subcommittee  that:  ments,  have  resulted  In  Increases  In  the  size 

the  Integrated  companies.  If  divestiture  Is        -in  qut  own  view  bigness  Is  unfortunately  of  foreign  firms  compared  to  those  In  the 

law,  will  throw  up  their  hands,  dump  their  confused  with  monopoly  power.  This  confu-  United  States.  The  grovrth  rates  of  the  largest 

refineries  and  marketing  properties  at  dls-  sio^  clouds  the  consideration  of  rational  pol-  foreign  firms  during  the  past  five  years  have 

tress  prices  and  flee  to  the  oil  fields,  never  to  icy  responses  to  the  current  energy  crisis  .  .  .  been  roughly  double  the  growth  rates  of  the 

be  heard  of  again.  I  suspect  that  won't  hap-  ^e  do  hope  we  can  convincingly  Illustrate  largest  U.S.  firms.  There  has  been  roughly 

pen.  It  Is  our  duty  to  probe  the  proponents  ^^h  hard  facts  some  of  the  reasons  why  the  a  60  percent  growth  from  1966  through  1972 

of  this  legislation  to  make  stire  that  they  u.S.  petroleum  Industry  Is  effectively  com-  for  the  100  largest  U.S.  firms  versus  120  per- 

understand  this,  that  they  understand  that  petltlve."  cent    growth    for    the    largest    100    foreign 

the  changes  the  bills  would  bring  might  not         qj  paul  McCracken  said :  firms  ...  If  the  growth  rate  In  assets  of  the 

provide  a  remedy  to  their  complaints.  Indeed         "The  empirical  evidence  does  not,  In  fact,  top  100  foreign  firms  continues  to  exceed  the 

they  might  have  quite  different  effects.  support  the  view  that  competitive  forces  are  growth  rate  of  the  last  five  years.  In  four 

In  closing,  let  me  point  out  that  the  legls-  waning    If  anything    the  evidence  Indicates  years  the  top  100  foreign  firms  would  exceed 

latlon  being  considered  by  this  subcommlt-  ^jj^^  ^j^g  economy  has  become  more  competl-  the  total  assets  of  the  largest  100  U.S.  firms." 

tee  represents  a  radical  departure  from  tradl-  ^jyg  ••  So  the  burden  of  proof  Is  on  the  propo- 

tlonal  concepts  about  the  way  our  economy         jjg  quoted  Dr.  Morris  Adelman's  study:  nents.  Before  scrapping  the  present  organlza- 

should  operate.  Because  legislation  Is  radical         -that  the  odds  are  better  than  even  that  t'on  and  structure,  will  the  new  proposal  be 

does  not  necessarUy  mean  It   is   wrong.  It  there  has  actually  been  some  decline  In  con-  assuredly  better,  will  It  work  at  all. 

does  mean,  however,  that  a  great  burden  of  centratlon  "  ^t  h**  been  said  that  by  breaking  up  major 

care  rests  on  those  proposing  It  to  ensure         y^j,^  jjr  Harold  Demesclz  told  us:  integrated  oil  companies  Into  separate  facets 

that  the  results  will   justify  the  enormous         "There    never   have    been    systematic    and  *>'  production,  refining,  pipelines,  and  mar- 

dlsruptlons  that  would  occur  In  the  Amerl-  convincing  theoretical  or  empirical  demon-  ketlng  will  restore  competition.  WUl  we  re- 

caa    petroleum    industry.    The    proponents  gtratlons  that  oligopolistic  structured  Indus-  store  competition? 

must  also  be  sure  that   there  are  benefits  tries  contribute  to  unemployment.  Inflation.  What  about  price  control  of  oil  or  natural 

which  would  outweigh  the  restrictions  placed  inefficiency,  of  underutlllzatlon  of  capacity.  «^  '^^here  Congress  Is  forcing  by  Uw  and 

on  the  rights  of  American  citizens  to  con-  j^^^.  ^^  ^  i,een  shown  that  oligopolistic  In-  government  by  regulations,  the  use  and  the 

duct  business.                                 dustries  undermine  monetary  and  fiscal  pol-  ''^l!  ^^S*^.^"'''^'^^  ^!^!*" '^^''^^Pr^^f*  ^ 

These  are  weighty  responslbUltles.  These  ^       ^^  ^^^^  ^jjey  are  myths:  at  worst  they  are  a°d  ^^'^y  »'  <»  o*^**"  ^ta***-  "»«1  ^^»  crunch 

are  difficult  times,  and  the  American  people  nonsense  ••  Is  here,  Mr.  Chairman. 

want   action.    But    they    want    action    that         g^.  j^e  clincher  comes  from  a  critic  of  the  We  had.  In  Sandusky,  Ohio,  businessmen 

works.   They    are   not    Interested    in    radical  ^^jq,   integrated   oU   companies   before   our  ''^o  got  so  excited  about  the  Issue  recently 

dismemberment  of  one  of  the  most  highly  subcommittee.  Mr.   Charles  Siess,  President  **»«■*   they   took   out   a  full-page   ad,  saying 

skiUed  and  Important  Industries  In  our  econ-  ^j  ^p^Q.  and  an  Independent  company,  said:  "Write  your  Congressman.  Low  natural  gas 

omy  merely  to  satisfy  someone's  Ideological         -competitiveness  is  enhanced  by  the  effl-  P^ces,  to  be  sure   but  no  natural  gas.    And 

notions  of  how  things  ought  to  be.  clencies  APCO  develops  because  it  is  inte-  ^^  0»»»o-  »  g^«*ft  ^J^^'^^l}''}.^^    ^'^^^^Zu 

n,i  i^,f*i^  ^  ^^°'^  that  the  American  peo-       r^ted-because  it  owns  production,  trans-  generally  coming  to  a  halt,  a  grinding  halt, 

pie  will  have  more  petroleum  and  cheaper  ^     'r~,    "^'"*  ~     "  ""  "»  ^^^.       ,     ,,.4..  and  that  is  a  common  situation! 

petroleum  for  the  long  haul  as  well  as  the  P°^"°"-  ^^}^^  *'''*  marketing  facilities  "^"^   chairman,  before  closing  my  remarks. 

Short    run,    then    perhape    this    legislation  ^h^'^'' ^^^^[^trr^orra^  c^mi^nents  I  hope  that  we  will  be  objective  during  these 

Should   be   considered.   If.   however,   we   are  '^f^  separately  operated  components.  hearings  on  the  Issue  of  profitability  of  the 

merely  using  the  petroleum  Industry  as  a  ^  ^^  ^"^  ^°*  convinced  that  the  remedy  Is  to  industry  because  much  was  said  in  1974 

scapegoat  for  the  economic  Ills  affecting  the  5|^°Ji^^^^  vSl  1^  mtes^t^^^mDanles  about  the  ^-called  high  profits.  However.  In 

nation  in  general  and  for  the  energy  crisis  dependents,  vertically  mtegrated  companies  TreaamT?    Secretary    WUllam 

in  particular,  then  we  would  be  dol^  a  dls-  to  divest  themselves  of  their  production  com-  t^  ^ords   of    Treasury    secretary    wmiam 

service  to  the  Amerlcanpeople.  Po^nt^^j;  ^^^^^  ^^  ^^^^^^  ^^  ^^^^_^^^^_  ..^^  ^^^^^  ^^,^^  ^^^^,,^  ,^^  .^e 

Opening  Statkmbnt  by  Senator  Roman  L.  tive  and  sensitive  facets  which  have  been  disposal  of  Inventory  that  had  been  bought 
Hkuska  brought  out  In  much  detail  In  our  previous  at  the  1973  prices,  before  the  prices  of  for- 
Mr.  Chairman,  on  July  1,  1964.  thU  Sub-  hearings,  from  1969-^urlng  the  Oil  Import  elgn  oU  Junaped  to  »14  per  barrel,  and  were 
committee  embarked  on  a  three  year  sched-  Quota  hearings;  the  Gasoline  Marketing  sold  at  the  higher  1974  market  price, 
ule  of  hearings  on  concentration  of  economic  hearings,  the  Integrated  Oil  hearings,  the  That  was  an  unusual  phenomenon  as  re- 
power  and  11  years  later  we  are  embarking  Natural  Gas  hearings  and  several  oil  dlvestl-  fleeted  In  the  reports  of  the  1st  and  2nd  quar- 
on  another  hearing  of  these  80-o«Ued  con-  ture  hearings.  ter  of  1976  profit  Btatiatlcs  which  show  a  re- 


32296 


CONGRESSIONAL  RECORD  —  SENATE 


markable  drop  In  profits  from  the  1974  profit 
flguies. 

The    truer   approach    to   profit   statistics    la 
xon's  t«8tlxnoziy  In  J&nuary.  1976.  reflecfceci 

lows: 

PERCENT    RATE    OF   RETURN    ON    NET   WORTH    (STOCK- 

HOLDERS'  EQUITY) 


All  manu-      Petrolsum     Exxon  Corp  ■ 

lacturing  industry  average 

F^fCB  daU     FNCB  data         net  worth 


1187.. 

U6t 

190 

«70 

1171 

1972 

1973 

Total  I9«7-73 
iMfaii 


U.6 

12.8 

12.6 

13.3 

13.1 

13.3 

12.5 

12.1 

12.5 

10.1 

las 

12.4 

10.8 

11.2 

13.5 

12.1 

las 

12.8 

14.8 

IS.  6 

18.8 

12.3 


12.3 


13. 


In  that  seven  year  span  the  12.3  percent 
rate  of  return  on  Net  worth  (Stockholders' 
Equity)  for  the  Petroleum  Industry  equaU 
that  of  the  rate  of  return  of  all  manufactur- 
ing at  12.3  percent,  with  three  successive 
years  of  below  level  profits. 

(Prom  the  OU  8c  Gas  Journal.  Oct.  6,  1875) 
DrvxsrmnM  is  no  Solxttiok  to  Vj8.  Enxrct 

PmOBLBMS 

A  group  of  VS.  senators  Is  pushing  the 
breakup  of  big  integrated  companies  as  the 
best  strategy  for  dealing  with  the  enetsy 
crlsts. 

The  result,  according  to  sponsors  of  this 
legislation,  will  be  greater  competition.  This 
Is  supposed  to  create  greater  incentives  to 
expand  supply  as  well  as  lower  prices  to  the 
consumer. 

But  wlU  that  be  the  result?  The  best  way 
to  Judge  Is  to  evaluate  these  proposals  ac- 
cording to  clalma  made  for  them  by  their 
sponsors. 

Central  to  the  demand  for  dl  vesture  Is  the 
conclusion  that  there  Is  excessive  concen- 
tration within  the  industry.  Also,  divestiture 
advocates  contend,  the  big  integrated  com- 
panies cooperate  rather  than  compete  with 
each  other  to  maximize  profits  and  squeeze 
Independent  competitors. 

If  concentration  is  to  be  the  test,  the 
Federal  Trade  Commission  reports  that  sev- 
eral other  industries  deserve  scrutiny  before 
oil  and  gas.  In  fact,  what  other  Indxjstry  can 
claim  to  have  several  thousand  producers  of 
Its  raw  material,  more  than  100  manufac- 
turers, and  thousands  of  marketers  of  its 
products? 

If  compettUon  Is  to  be  the  test,  the  best 
objective  standard  is  price  to  the  consumer 
UntU  the  fivefold  Increase  In  crude  prices 
dictated  by  the  OPEC  cartel,  fuel  oil  and 
gasoUne  prices  In  the  U.S.  lagged  other  com- 
modities for  over  a  decade. 

If  profits  are  the  test,  for  most  of  the 
past  decade  oU  companies  have  earned  a 
lower  rate  of  return  on  invested  capital  than 
Industry  in  general.  As  to  squeezing  inde- 
pendents, the  majors  have  suffered  declines 
In  their  shares  of  the  gasoline  market  for 
several  years,  and  nonlntegrated  refiners  have 
been  adding  consistently  to  their  capacitv  In 
recent  years. 

The  balance  of  the  case  for  separating 
Integrated  firms  into  functional  divisions 
rests  on  the  supposed  benefits;  greater  com- 
petition, access  to  raw  matprtal  and  product 
and  lmDrr>red  ability  to  finance  new  suDolles 
and  facilities.  hh"" 

It  Is  well  know"  that  assets  in  one  division 
are  used  to  obUln  better  credit  terms  for 
^pltal  to  finance  Investments  In  another 
TTie  resulting  lower  Interest  rates  reflect  one 
Of  the  objectives  of  integration:  a  balance 
to  operations  so  that  risks  in  one  area  are 
reduced    by   Investmente   In   another.   The 


other  Bide  of  that  coin  Is  that  fragmentation 
Into  divisions  will  result  in  higher  capital 

costs and    in    bister-    pxices    to    coxxstxnaers 

-tn.an  ttLc  present;  &ti-Tj,c-t\xre . 

]p«  ••••••  •HHoino: 

Tt     xzi^3r     be     tha.t^     Izxipro-vezxieK^-fca     ^.r^     Ixi     ot — 

aer  to  entj  abuses,  real  ana  potential,  in  the 

pWMnt  competitive  structure.  There  Is  merit 
to  the  idea  of  anticipating  demands  for 
change  and  dealing  with  real  problems  be- 
rore  Congress  imposes  a  solution  without  re- 
gard to  Industry  views  and  expertise.  That 
is  the  laudable  effort  undertaken  by  Tom  W. 
Slgler.  marketing  vice-president  for  Conti- 
nental Oil  Co. 

But  legislation  pending  before  the  Senate 

would  do  more  to  shelter  some  competitors 
than  It  would  to  promote  competition.  In 
the  process,  it  would  become  more  difficult 
for  industry  to  do  its  job.  leading  to  worse 
shortages  and  still  higher  prices. 

In  that  light,  divestiture  becomes  a  fraud 
on  the  consuming  pubUc.  It  Is  a  cure  applied 
to  a  malady  that  doesn't  exist. 

The  PRESIDINQ  OFFICER.  AU  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
South  Dakota. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
Stevenson  amendment  which,  I  under- 
stand, will  foUow  immediately  the  vote 
on  the  Hart-Abcurezk  amendment,  be 
limited  to  10  minutes.  That  would  be  10 
minutes  for  the  Stevenson  amendment 
and  15  minutes  for  the  Abourezik  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  could  we  make  it  15 
minutes  on  each  side? 

Mr.  MANSFIELD.  Tills  is  the  time  on 
the  vote. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  ABODREZK.  I  am  sorry,  I  did  not 
hear  the  request. 

The  PRESIDING  OFFICJER  The  re- 
quest was  for  a  limited  time  on  the  vote 
itself,  on  the  roUcaU  vote,  on  the  Steven- 
son amendment  only  of  10  minutes 

The  Chair  hears  no  objection,  and  It 
is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  do  I 
have  any  time  remaining  on  my  side? 

VOTE   ON    ABOUKZZK    AKENDMXNT    NO.    9S4 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

All  time  has  expired.  The  question  is  on 
agreeing  to  the  amendment  (No.  954)  of 
the  Senator  from  South  Dakota 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays.  ^  o-coj. 

The  PRESIDINQ  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufHcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roU. 
The  legislative  clerk  called  the  roll 
Mr.  GRIFFIN.  I  announce  that  the 

Senator  from  Maryland  (Mr.  Mathias) 

is  necessarily  absent. 

The  result  was  announced— yeas  45 
nays  54,  as  follows: 
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Hart.  PhUip  A. 
Hartke 

n-ti  - 

H&tlutway 

Humpbrey 

Inouye 

Jackson 

Kennedy 


Allen 

Baker 

Bartlett 

Beall 

Bellmen 

Bentsen 

Brock 
Buckley 
Burdlck 
Byrd. 

Harry  P.,  Jr. 
Bjrrd,  Robert  C. 
Curtis 
Dole 

Domenici 
Eagleton 
Eastland 
Fannin 
Pong 


Leahy 

Magnuson 

Ad  an  shield 
**ca<avern 

•'■••le  !•■■ 

Monaale 

Moss 

Muskle 

Nelson 

NAYS— 64 

Oarn 

Glenn 

Ooldwater 

Oravel 

Orlffln 

Hansen 

He'.ms 

Hruska 

Huddleston 

Javlts 

Johnston 

Laxalt 

Long 

McClellan 

McClure 

McOee 

Montoya 

Morgan 

Nunn 


Packwood 
Pas  tore 

x*roxmUe 

iionniii 

XUblcoflr 

Stafford 

Stevenson 
Tunney 


Pearson 

Percy 

Randolph 

Both 

Scott.  Rush 
Scott. 

WUllam  L. 
Sparkman 
Stennis 
Stevens 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Welcker 
Toung 
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[Rollcall  Vote  No.  431  Leg] 
YEAS — 45 

Abourezk  Cannon  Cranston 

ffyh  Case  Cu.ver 

i^L  S?""  D^k'n 

Brooke  Church  Pord 

Bumpers  c.ark  Hart.  Gary  W. 


NOT  VOTING— 1 
Mathias 

So  the  amendment  (No.  954)  was  re- 
jected. 

ADDmONAL  STATEMENTS  SUBMrTTED  ON 
STEVENSON   AMENDMENT   NO.   B48 

Mr.  GLENN.  Mr.  President,  I  intend  to 
vote  for  the  Stevenson  amendment  No. 
948  as  modified.  It  is  offered  as  a  sub- 
stitute for  the  Pearson-Bentsen  amend- 
ment, which  is  in  turn  a  substitute  for 
a     measure     introduced     by     Senators 
HoLLiNGs,  Talmadge,  and  myself.  I  con- 
tinue to  believe  that  our  original  meas- 
ure   is    the    best    alternative.    I    have 
reservations  about  both  the  Stevenson 
and  the  Pearson-Bentsen  amendments. 
My  major  concern  is  that  both  of  these 
proposals  attempt  to  attach  long-term 
solutions  to  energy  pricing  problems  onto 
short-term   solutions   designed    to   deal 
with  this  winter's  emergency.  I  continue 
to  believe  that  this  strategy  jeopardizes 
our    emergency    proposals    by   delaying 
their  enactment  beyond  the  time  when 
they  can  do  any  good.  Developments  over 
the  past  few  days  have  borne  out  this 
prediction;  and  I  predict  future  develop- 
ments will  continue  to  bear  it  out. 

As  between  Stevenson  and  Pearson- 
Bentsen,  I  prefer  the  first.  Most  signlfl- 
cantly  it  includes  as  title  n  of  the 
amendment,  the  very  short-term  provi- 
sions that  are  Included  in  the  Hollings- 
Glerm-Talmadge  proposal.  Approval  by 
the  Senate  of  Stevenson  clearly  would 
be  more  conducive  to  enactment  of  those 
short- term  provisions  than  would  adop- 
tion of  Pearson-Bentsen. 

If  the  Stevenson  proposal  prevails  this 
afternoon,  however.  I  intend  to  vote 
agEiinst  it  when  it  competes  before  this 
body  with  the  Holllngs-Glenn-Talmadge 
proposal.  If  Stevenson  is  substituted  this 
afternoon  for  Pearson-Bentsen,  the 
question  will  then  be  on  the  Pearson- 
Bentsen  amendment,  as  amended.  Mi. 
President,  I  sincerely  hope  we  will  re- 
solve that  question,  if,  and  when.  It  la 
presented  to  us,  against  the  Pearson- 
Bentsen  amendment  and  in  favor  of  our 
original  short-term  proposal. 

Mr.  ROTH.  Mr.  President,  today,  I 
shall  vote  against  amendment  No.  948 
offered  by  Senators  Stivbnsow,  Hoi- 
lings,  and  Moss  to  Senate  bill  S.  2310. 


Because  Delaware  is  one  of  the  States 

most      severely       thre^fcene<l       by       critJccil 

shortages   oi    natural   gas    this   winter.   I 

tnougllt'  it   iixxi^oirtcLnt.   tlia-t.  my  coUea^eues 

understand  the  basis  for  my  vote. 

The  most  recent  natural  gas  reports 
I  have  seen  for  Delaware  Indicate  that 

Statewide  curtailments  for  the  coming 
heating  season,  now  just  1  month  away 
could  be  as  high  as  45  to  50  percent.  If 
shortages  of  this  magnitude  go  un- 
checked, widespread  plant  closedowns 
and  loss  of  hundreds  of  jobs  could  be 
expected. 

Last  year  the  situation  was  also  criti- 
cal and  slowed  down  Delaware's  recov- 
ery from  the  recession.  Long-range  fore- 
casts for  the  1976-77  winter  and  beyond 
are  even  more  bleak. 

This  situation  has  caused  me  to  con- 
sider all  of  the  various  natural  gas  pro- 
posals before  the  Senate  not  only  on  a 
short-term  basis,  but  for  future  years 
as  well.  I  have  concluded  that,  while 
the  Stevenson  amendment  has  features 
needed  in  our  emergency  natural  gas  bill, 
it  also  has  several  key  provisions  which 
will  not  respond  to  the  needs  of  my 
State  and  its  citizens. 

As  an  emergency  measure,  the  Steven- 
son amendment  fails  to  provide  the 
workable  framework  of  short-term  solu- 
tions needed  for  implementation  within 
the  next  month.  Instead  of  a  streamlined 
and  simplified  system,  building  on  estab- 
lished and  proven  procedures,  the 
Stevenson  amendment  relies  on  an  un- 
proven,  complicated,  and  unprecedented 
maze  of  Federal  regulations  and  con- 
trols. These  will  undoubtedly  end  up  as 
roadblocks  to  getting  natural  gas  into 
regions  suffering  from  critical  shortages. 
Chairman  Nassikas  of  the  FPC  has  stated 
that  the  Commission  would  not  be  able  to 
comply  with  the  bureaucratic  machinery 
sought  to  be  created  by  the  Stevenson 
amendment.  Without  FPC  compliance 
the  whole  network  of  priority  pricing 
and  distribution  would  break  down, 
leaving  States  such  as  Delaware  served 
by  curtailed  interstate  pipelines  with 
loads  of  Federal  red  tape,  but  no  natural 
gas. 

The  Governors  from  the  States  facing 
the  most  severe  shortages  confirmed  this 
analysis  by  their  decision  reached  in  last 
month's  meeting  with  President  POrd. 
Sixteen  of  the  17  leaders  present,  sup- 
ported a  simplified  program  designed  to 
clear  the  way  of  obstacles  to  existing  sup- 
ply and  distribution  practices — not  to  a 
system  of  new  and  untried  standards  In- 
creasing Government  intervention  in  the 
picture  as  contemplated  in  the  Steven- 
son amendment. 

As  a  long-term  solution,  the  Steven- 
son amendment  would  enlarge  and  com- 
plicate the  current  system  of  natural  gas 
controls,  instead  of  gradually  removing 
controls,  as  energy  exports  all  over  the 
country  believe  is  necessary.  Simply 
stated,  the  current  system  of  price  con- 
trols on  natural  gas  and  oil  have  stiffled 
the  needed  growth  of  energy  resources  in 
this  country  and  have  not  served  the 
Interests  of  Its  citizens.  Prices  have  not 
been  held  down  as  control  advocates 
would  promise,  but  have  doubled  in  re- 
cent months  because  of  Increased  re- 
liance on  foreign  oil.  Natural  gas  costs  to 


heat  homes  and  businesses  are  generally 

clieap»ei*     t^liaxi     a.lt^]-n£Lte     fiaels.     biat.     z^o-w 

Soco  |G  oot  oDOJjob  aoc  to  oosiio  tbo  ooodo 
ere  is  not  enougn  gas  to  serve  tne  neeas 

o£     -A^mericans     even     at      1970     levels     and 

most  areas  have  prohibitions  on  new 

constructions  of  homes  and  businesses 
using  gas  heat.  This  situation  is  not  serv- 
ing the  best  interests  of  Americans — yet 
the  Stevenson  amendment  would  extend 
controls  still  further  bringing  into  the 
pictures  areas  previously  uncontrolled.  I 

believe  these  policies  would  frustrate  not 

encourage  development  of  new  energy 
resources  and  offer  no  long-term  solu- 
tion to  our  energy  crisis. 

I  favor  a  phased  decontrol  of  domestic 
energy  prices  over  an  extended  3-6-year 
period.  This  will  encourage  the  effective 
development  of  our  nation's  energy  re- 
sources for  the  future  and  assure  that  the 
steps  we  have  taken  this  far  to  get  the 
economy  back  on  its  feet  and  create  jobs 
are  underpinned  by  a  strong  energy 
future. 

The  Stevenson  amendment  is  not  con- 
sistent with  my  views  for  long-range 
solutions  to  our  nation's  energy  crisis 
and  does  not  provide  effective  short-term 
solutions  for  our  natural  gas  emergencies 
this  winter. 

SENATOR    RANDOLPH    SITPPORTB    WEU. -REASONED 
NATTTRAI,   OAS    POLICXS8 

Mr.  RANDOLPH.  Mr.  President,  the 
United  States  only  option  In  our  long- 
term  interest  is  energy  self-suflBciency. 
This  was  the  principal  basis  for  the  con- 
gressional program  of  economic  recovery 
and  energy  sufBcIency.  When  drafted  in 
February  of  this  year  the  congressional 
program  declared  that  Incentives  must 
be  instituted  to  fully  exploit  our  coun- 
try's natural  gas  potential,  and  I  quote: 

The  Federal  Power  Commission  must  be 
mandated  to  provide  price  certainty  at  levels 
high  enough  to  reflect  future  costs  and  to 
eliminate  regulatory  delays,  reducing  any 
Incentive  to  withhold  gas  because  of  the 
uncertainty  over  government  pricing  poUcy. 

The  Congressional  program  therefore  rec- 
ommends measures  to  reform  and  simplify 
natural  gas  regulation,  but  continue  inter- 
state price  controls  on  old  natural  gas.  and 
establish  a  statutory  formula  ceiling  that 
reflects  costs  of  production.  This  should  as- 
sure that  the  price  is  high  enough  to  en- 
courage maximum  domestic  production,  but 
still  below  the  OPEC  cartel  level. 

The  benefits  to  be  derived  from  a 
greater  reliance  on  domestic  energy  sup- 
plies will  be  felt  by  all  segments  of  our" 
society.  EmplojTnent  will  Increase.  In- 
dividual incomes  will  rise.  Profit  oppor- 
tunities will  Improve.  Government  rev- 
enues will  grow.  And  our  Nation  will  be 
more  secure. 

A  national  energy  policy,  which  I  ad- 
vocated In  1959  and  since  in  the  Senate, 
must  be  dedicated  to  energy  self-suffi- 
ciency. This  will  require  promotion  of  the 
development  of  new  domestic  supplies  of 
oil,  of  natural  gas,  and  of  coal.  It  silso 
will  require  energy  prices  which  reflect 
the  csots  of  developing  replacement  sup- 
plies for  reserves  now  being  depleted. 

These  goals  caimot  be  achieved  under 
old  or  traditional  policies.  We  need  not 
accept  extreme  measures  that  would 
destroy  the  free  enterprise  on  which  we 
all  depend. 

Natural  gas  is  a  case  in  point.  The 
regulation  of  natural  gas  prices  by  State 


regulatory  commissions  and  by  the  Fed- 

ei~£Ll     I*o>jwer     Cormxxission     must     t>«     more 

exjpie  .Tpe  wim]  aawm  of  imimiQi 

exible.  The  initial  premise  at  reGrilifttloi 

-WELs     to     protect,     t^ie     coxisviixier     from     esc— 

cesslve  prices.  Instead,  natural  gas  has 

been  priced  out  of  plentiful  availability. 
Reerulation   haf.   created   a   condition   of 

scarcity.  The  long-term  interests  of  the 
consumer  have  not  been  protected. 

Beginning  about  10  years  ago  there  has 
been  a  steady  decline  in  proven  U.S.  nat- 
ural gas  reserves.  Commenting  over  5 

years  ago  on  April  2,  1970,  on  natural  gas 
reserves  crisis  FPC  Chairman  John  N. 
Nassikas  wrote 

The  primary,  immediate  task  confronting 
the  oil  and  gas  industry  and  government 
policy  makers  is  the  development  of  a  pro- 
gram for  Increasing  exploration  and  develop- 
ment of  the  vast  unexplored  natural  gas  re- 
source base  of  the  lower  48  states  and  the 
offshore  continental  shelf  .  .  .  even  an  ex- 
tensive and  highly  successful  exploration 
program  probably  cannot  meet  the  estimated 
full  demand  for  gas  beyond  1980.  .  .  .  The 
most  promising  supplementary  sources  of  gas 
.  .  .  are  ...  (A)  synthetic  gas  from  coal, 
(B)  LNO  Imports  by  ocean  tanker,  (C)  Alas- 
kan natviral  gas  and  (D)  Canadian  Imports. 
.  .  .  These  supplementary  gas  sources  (are 
not)  mutually  exclusive.  To  the  contrary, 
each  of  these  supplementary  sources  of  gas 
wUl  probably  be  needed  If  the  anticipated 
growth  in  demand  for  gas  is  to  be  met.  .  .  . 

Almost  3  years  later  and  over  2  years 
ago  on  January  16,  1973, 1  stated  In  this 
Chamber 

The  United  States'  domestic  gas  reserves 
have  been  declining  at  an  alarming  rate.  .  .  . 
The  immediate  consequence  is  the  wide- 
spread shortage  currently  being  experienced 
as  natural  gas  pipelines  curtail  their  distrib- 
utors, and,  in  turn,  their  customers,  prin- 
clpaUy  industries  .  .  .  the  current  situation 
has  all  the  signs  of  an  unprecedented  natural 
gas  shortage  which  may  well  strike  in  full 
force  before  solutions  are  found. 

Even  then  It  was  clear  that  If  new  gas 
supplies  were  to  be  developed,  prices 
would  have  to  increase.  However,  as  I 
noted  almost  3  years  ago 

Economists  are  unable  to  tell  us  the  price 
elasticity,  ch'  how  much  gas  would  be  pro- 
duced at  a  given  higher  price.  The  producers 
also  cannot,  or  wlU  not,  indicate  how  much 
gas  might  be  forthcoming  at  different  price 
levels.  An  added  fact<M'  contributing  to  nat- 
ural gas  shortages  is  that  unregulated  intra- 
state customers  are  able  to  outbid  regulated 
Interstate  pipelines — thus  diverting  limited 
new  supplies  from  existing  interstate  ctis- 
tomers. 

Msmy  areas,  such  as  West  Virginia  and 
the  Midwest,  were  already  experiencing 
shortages.  At  that  time  I  declared 
that 

Restoration  of  the  balance  between  inter- 
state and  Intrastate  markets  will  help  to 
provide  equitable  treatment  of  both  national 
and  regional  customers.  To  accomplish  this, 
however.  It  may  be  necessary  to  extend,  in 
part,  the  Federal  Power  Commission's  Juris- 
diction to  so-called  new  intrastate  gas  sales 
as  well  as  interstate  gas  sales. 

Nevertheless,  as  a  remedy  I  proposed 
that  two  actions  be  undertaken  to  pro- 
mote new  natural  gas  supplies  to  mitigate 
our  dependence  on  oil  and  gas  imports. 

First.  Provide  for  limited  Federal  de- 
control of  producer  prices  for  new  nat- 
ural gas  supplies  under  two  comprehen- 
sive and  complementary  Federal  initia- 
tives; 
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As  the  quid  pro  quo  for  eliminating 
well-head  price  regulation  as  a  deter- 
mining factor  in  Federal  Power  Commis- 
sion regulatory  actions,  extend  all  other 
jurisdictional  indices,  or  criteria,  other 
than  price  into  intrastate  natural  gas 
producers  sales;  and 

Second.  Promulgate  national  guide- 
lines for  the  curtailment  of  natural  gas 
customers  during  periods  of  shortage 
with  authority  for  the  Federal  Power 
Commission  to  Impose  the  established 
end-use  priorities  with  regard  to  both 
direct  and  Indirect  sales. 

These  recommendations  were  offered 
in  January  1973  because  I  believed  that 
we  were  at  the  point  where  prices  as  de- 
termined by  the  marketplace  no  longer 
could  be  the  sole  determinant  of  the  end- 
use  of  natural  gas.  In  my  judgment  suffi- 
cient Federal  authority  was  needed  even 
then  to  prevent  the  diversion  of  gas  from 
Inferior  uses  to  higher  priority  uses 
which  are  consistent  with  the  total  na- 
tional as  well  as  regional  economic,  en- 
vironmental, and  societal  well-being. 

One  year  earlier  on  January  8,  1972, 
the  Federal  Power  Commission  had  pro- 
posed end-use  priorities  for  natural  gas 
deliveries  during  periods  of  curtailments 
Under  the  proposed  guidelines  the  high- 
est priorities  in  curtailment  actions  were 
residential  and  small-volume  customers 
On  the  other  hard,  the  use  of  natural 
gas  as  a  boiler  fuel  by  utilities  was  viewed 
by  Federal  Power  Commission  Chairman 
John  N.  Nassikas  as  a  misapplication  of 
this  resource.  It  was  Chairman  Nassikas' 
expressed  view  that  society  would  derive 
more  benefitB  If  natural  gas  were  diverted 
from  utilities  and  industries  to  domestic 
uses. 

Subsequently,    during    colloquy    with 
me  on  December  7,   1973,  on  Senator 
BUCKLEY'S   amendment  No.   767   to   S 
1283,  the  able  Senator  from  Illinois  (Mr 
Stevenson)  stated: 
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vLi^!^\^.  **°**  ^^^  Senator  from  West 
Virginia,  that  some  Increases  In  the  price 
of  natural  gas  are  Justified  at  this  point  and 
necessary  to  provide  not  only  the  Incentives 
but  also  the  financial  resources  with  which 
to  conduct  further  exploration  and  develop- 
ment of  natural  gas  resources. 

On  that  occasion  I  voted  for  Senator 
BrcKLEY's  proposal  for  the  deregulation 
of  natural  gas,  because  I  believed  It  was 
a  realistic  solution  to  our  country's  nat- 
ural gas  problems.  Since  then  I  have  con- 
slstenUy  supported  efforts  to  deregulate 
natural  gas,  although  I  was  concerned 
for  the  reality  that  petroleum  prices 
would  be  determined  by  OPEC,  an  Inter- 
national cartel  of  producers. 

In  my  judgment.  Interstate  sales  of 
natural  gas  should  be  allowed  to  seek  a 
price  level  In  the  market  place  competl- 
Uve  with  other  forms  of  energy  i  recog- 
nized that  achievement  of  this  objective 
would  not  necessarily  require  total  de- 
regulation. Rather,  this  could  be  accom- 
plished by  establishing  a  new  national 
basis  for  Federal  price  regulation.  Al- 
though I  have  consistently  voted  for  de- 
regulation, I  also  recognize  that  It  would 
be  feasible  to  achieve  this  same  objective 
under  realistic  price  regulation  Never- 
theless under  the  amendment  In  its  pres- 
ent form  I  believe  more  natural  gas  will 
be  available  to  meet  consumer  needs  were 
the  Pearson-Bentsen  measure  adopted 


Without  question  economic  Incentives 
are  needed  to  stimulate  new  natural  gas 
supplies  on  a  regional  as  well  as  national 
basis.  The  costs  and  capital  needs  asso- 
ciated with  the  exploration  for  and  pro- 
duction of  new  energy  supplies  have  In- 
creased substantially  In  recent  years. 

Under  every  natiu-al  gas  proposal 
pending  before  the  Senate  the  price  of 
new  natural  gas  at  the  wellhead  would 
Increase.  The  Issue,  Is  not  whether  to 
decontrol  but  by  how  much. 

Amendment  948  as  presently  modified 
by  the  Senator  from  Illinois  (Mr.  Steven- 
son) establishes  an  overall  celling  price 
for  natural  gas  based  on  an  oll-equlv- 
alency  value.  It  also  establishes  oil  price 
controls.  On  the  other  hand,  the  Pearson- 
Bentsen  proposal  for  which  It  would  sub- 
stitute provides  for  total  deregulation  of 
natural  gas  prices  over  a  5 -year  period. 
Now  is  the  time  for  congressional  ac- 
tion on  natural  gas  deregulation.  The 
Senate  Commerce  Committee  began  leg- 
islative hearings  over  3  years  ago.  The 
Senate's  National  Pniels  and  Energy 
Policy  Study,  initiated  by  me  In  1971. 
issued  an  option  paper  over  2  years  ago. 

American  consumers,  as  well  as  our 
country's  natural  gas  producers,  have 
every  right  to  expect  the  Congress  to 
resolve  this  issue.  The  present  imcer- 
tainty  is  costing  our  economy  billions  of 
dollars. 

Mr.  NELSON.  Mr.  President,  the 
amendment  before  us  is  based  upon  years 
of  Intensive  congressional  hearings  on 
the  oil  and  gas  industry.  Years  of  hear- 
ings that  have  documented  in  detail  the 
concentration  that  is  maintained  in  the 
oil  Industry  and  the  detrimental  effects 
of  this  concentration.  This  is  not  a  new 
problem.  It  has  been  with  us  for  at  least 
40  years,  but  in  the  dramatically  changed 
circumstances  of  the  worldwide  oil  In- 
dustry In  the  last  2  years,  It  has  now 
become  more  Important  than  ever  before 
that  we  move  to  establish  an  Increased 
degree  of  workable  competition  in  the 
American  oil  and  gas  industry. 

This  amendment  would  achieve  this 
desirable  and  indeed  essential  increase  in 
workable   competition   among   the   top 
ranks  of  the  largest  oil  and  gas  corpora- 
tions through  the  most  reasonable  and 
efficient  means  available.  It  would  ac- 
complish   the    minimimi    restructuring 
that   is   necessary   to   achieve   genuine 
workable  competition  in  all  phases  of 
the  industry.  The  actual  divestitures  that 
would  be  required  under  this  amendment 
would  directly  affect  about  16  of  the  larg- 
est oil  and  gas  producing  firms,  who  are 
counted  among  the  largest  multinational 
corporations  operating  In  the  world  to- 
day. These  are  all  corporations  with  as- 
sets ranging  from  $3  billion  to  more  than 
$30   billion.    The   divestitures   required 
would  not  break  them  up  into  small  com- 
panies. In  fact,  if  Exxon  Corp.— which 
was  the  largest  single  private  corpora- 
tion In  the  world  In  1974.  as  measured  by 
sales  volimie— were  required  to  divest  it- 
self of  all  its  transporting,  refining,  and 
marketing   facilities,   and   retained   its 
crude  oil  exploration  and  production  fa- 
cilities alone,  it  would  still  be  the  largest 
privately  owned  oil  corporation  in  the 
world. 

Mr.  President,  there  Is  no  question  but 
that  this  amendment  will  strengthen  sub- 


stantially the  degree  of  workable  com- 
petition In  all  phases  of  the  oU  industry 
And  In  strengthening  the  degree  of  com." 
peUtiveness  of  the  oil  industry,  the  in- 
dustry as  a  whole  will  Itself  be  strength- 
ened.  will  be  made  more  efficient  and 
more  responsive  to  the  genuine  economic 
forces  of  demand  and  supply. 

The  real  problem  In  the  oil  and  gas 
industry   is   not   the   concentration  in 
crude  oil  and  gas  production  as  such  or 
the  concentration  in  pipeline  transporta- 
tion alone,  or  the  concentration  In  re- 
fining and  marketing  in  and  of  them- 
selves— although  concentrated  control  in 
the  hands  of  a  few  firms  is  substantial 
In  each  of  these  phases  of  the  industry 
The  16  traditional  majors,  as  a  group 
account  for  more  than  three-fourths  of 
domestic   crude  oil   production,   three- 
fourths  of  refinery  capacity,  and  about 
70  percent  of  retail  gasoline  sales.  In 
1973  these  same  16  firms  controlled  pipe- 
lines accounting  for  92  percent  of  the 
crude  oil  fiowing  In  interstate  commerce 
The  real  problem  of  limited  competi- 
tion in  the  oil  and  gas  industry,  however 
stems  from  the  fact  that  these  same  ma- 
jor producers  have  integrated  operations 
in  all  phases  of  the  industry,  and  cooper- 
ate together  in  a  variety  of  joint  ven- 
tures in  production  and  transportation. 
Through  their  joint  control  over  trans- 
portation, integrated  backward  into  the 
production  end,  and  forward  into  their 
refinery  and  marketing  operations,  they 
maintain  an  inordinate  and  anticompeti- 
tive degree  of  control  over  the  entire 
industry. 

The  amendment  before  us  deals  with 
this  situation  with  a  carefully  selected 
fine  cutting  edge  rather  than  with  a 
blimderbuss  approach.  It  would  require 
the  16  largest  major  producing  compa- 
nies to  divest  themselves  of  their  inter- 
ests in  transporting,  refining,  and  mar- 
keting of  gas  and  oil  products.  In  this 
way.  a  geniiine  free  market  for  crude  oil 
will  be  created  in  the  United  States  with 
access  on  equal  terms  to  all  refiners.  The 
special  regulations  and  protections  that 
have  been  necessary  in  the  last  2  years  to 
preserve  the  independent  refiners  from 
virtual  extinction— and  which,  though 
cumbersome,  were  essential  protections 
to  preserve  any  competitive  pressure  at 
all  within  the  industry — will  no  longer  be 
required.  This  amendment  will  enable  us 
to  replace  Government  regulation  by  free 
competition  in  the  vital  production  and 
refining  phases  of  the  oil  industry. 

The  second  key  provision  of  this 
amendment  will  require  Interstate  pipe- 
line companies  in  both  oil  and  gas  to  fully 
divest  themselves  of  any  Interest,  either 
individually  or  in  association,  in  the  pro- 
duction of  crude  oil  and  natural  gas.  Out 
of  some  106  interstate  gas  pipelines,  32 
also  reported  production  of  natural  gas 
in  1972.  Seventeen  of  these  were  each 
producing  more  than  2  billion  cubic  feet 
of  natural  gas  annually.  Under  this 
amendment,  these  interstate  pipelines 
will  serve  as  transporters  of  gas  only. 
They  will  be  for  the  first  time  true  com- 
mon carriers,  accessible  to  all  on  equal 
terms. 

Mr.  President,  a  significant  increase  In 
the  competitiveness  of  the  U.S.  oil  and 
gas  Industry  over  the  next  few  years,  as 
would  be  accomplished  by  this  amend- 
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ment,  will  be  of  grreat  value  to  the  entire 
American  public.  Not  only  will  It 
strengthen  the  oil  and  gas  Industry  as 
such,  but  it  will  add  important  new 
strength  and  vitality — the  vitality  of 
competition — to  the  entire  fabric  of  our 
essentially  private  enterprise  economic 
system. 

It  will  assure  all  business  sectors  who 
are  users  of  petroleum  products  and  nat- 
ural gas,  as  well  as  all  final  consumers, 
that  these  vital  products  are  being  pro- 
vided on  competitive  terms,  and  not  un- 
der effectively  monopolized  control.  It 
will  help  insure  that  the  pricing  of  oil 
and  gas  products  will  bear  an  accurate 
and  reasonable  relationship  to  actual 
costs  of  production,  rather  than  artifi- 
cially maintained  at  monopoly  levels  tm- 
related  to  production  costs. 

For  the  first  time,  Mr.  President,  this 
amendment — providing  for  limited,  care- 
fully selected,  key  investitures  within  the 
oil  and  gas  industry — will  begin  to  make 
sense  out  of  some  of  the  fundamentally 
sound  argiiments  for  reduction  and  final 
elimination  of  governmental  controls  and 
regulation  of  oil  and  gas  prices. 

Government  price  controls  make 
sense — and  in  fact  may  be  a  necessity 
for  the  protection  of  the  public  inter- 
est— in  those  economic  markets  where 
unregulated  prices  will  otherwise  be  de- 
termined by  the  exercise,  in  many  subtle 
ways,  of  concentrated  economic  power, 
rather  than  by  the  free  interplay  of  truly 
competitive  demand  and  supply  forces. 

If  full,  workable  competition  Is  estab- 
lished for  the  first  time  in  all  phases  of 
the  oil  and  gas  Industry — £is  this  amend- 
ment will  accomplish — then  the  argu- 
ments for  Government  deregulation  of 
oil  and  gas  prices  also  make  sense. 

The  need  for  such  a  measure,  if  genu- 
ine competition  is  going  to  prevail  within 
the  oil  and  gas  industry,  has  been  fully 
and  carefully  documented  for  at  least 
30  years.  It  is  time  that  we  do  what  is 
necessary  to  establish  true  free  competi- 
tion for  oil  and  gas.  It  is  time  that  we 
begin  to  rely  on  truly  competitive  free  en- 
terprise in  the  oil  and  gas  Industry  in 
preference  to  artificially  maintained  con- 
trols. Let  us  support  free  competition 
rather  than  control,  whether  this  control 
be  imposed  through  concentrated  eco- 
nomic power  in  private  hsuids,  or  through 
the  public  regulation  over  the  industry 
whose  basic  rationale  has  always  been 
to  serve  as  a  necessary  offset  to  the  con- 
centration of  private  power  that  has 
existed. 

This  amendment  opens  the  way  to  gen- 
uine free  enterprise  in  oil  and  gas.  It  la 
time  that  we  commit  ourselves  to  a  pol- 
icy of  support  for  competitive  free  en- 
terprise in  this  vital  sector  of  the  econ- 
omy—in preference  both  to  domination 
by  concentrated.  Integrated  private  eco- 
nomic power,  as  well  as  to  the  govern- 
mental regulations  and  control  that  the 
existence  of  such  concentrated  private 
economic  power  has  called  forth  and  jus- 
tifies. These  two  essential  aspects  of  a 
thoroughgoing  policy  of  decontrol  must 
go  hand  In  hand.  That  is  what  this 
amendment  provides. 

Mr.  MUSKIE.  Mr.  President,  we  In 
Congress  have  been  accused  of  avoiding 
tile  energy  crisis  for  an  entire  year  now. 
What  we  have  avoided,  so  far.  Is  a  dis- 


astrous second  round  of  massive  price 
Increases  before  the  economy  and  the 
public  have  recovered  from  the  first 
roimd.  Saving  energy  by  telling  8  mil- 
lion people  that  they  have  no  job  to 
drive  to  is  not  the  answer. 

We  must  put  in  place  a  comprehen- 
sive and  certain  policy  that  will  move 
the  country  toward  energy  independ- 
ence without  putting  the  economy 
through  the  wringer  once  again.  What 
we  seek  is  a  policy  that  will  hold  energy 
prices  down  as  long  as  possible.  The 
Stevenson-Moss-HoUings  amendment 
meets  that  goal  because : 

First.  It  rolls  the  price  of  new  oil 
back,  from  $12  per  barrel  to  $9.  But 
putting  this  cap  on  new  oil,  the  price  is 
prevented  from  rising  to  the  ever  In- 
creasing price  of  Imported  oil. 

Second.  It  does  not  permit  a  rapid 
increase  in  the  price  of  the  60  percent 
of  domestic  production  that  is  defined 
as  old  oil.  Instead,  the  amendment 
phases  in  the  redefinition  of  old  oil  over 
a  60-month  period — corresponding  to 
the  natural  decline  rate  of  these  old  oil 
fields  . 

Third.  It  sets  a  price  of  $1.30  per 
thousand  cubic  feet  for  natural  gas. 

The  Stevenson-Moss-Hollings  amend- 
ment is  superior  to  the  Pearson-Bent- 
sen  amendment  which  is  the  alternative 
before  the  Senate.  The  Pearson-Bentsen 
amendment  would  let  the  price  of  on- 
shore natural  gas  go  as  high  as  $3  per 
M  ft'  and  leave  the  oil  situation  im- 
resolved.  The  Senate  must  recognize 
that  oil  and  natural  gas  are  two  in- 
separable parts  of  a  common  problem. 
Therefore,  I  will  vote  for  the  Steven- 
son-Moss-Hollings amendment.  Frankly, 
I  am  not  sure  that  the  $9  price  for  oil  is 
the  optimum.  A  lower  price  might  pro- 
vide all  the  incentives  that  are  needed 
for  production  and  conservation.  The 
House  bill,  H.R.  7014,  nominally  sets  a 
price  of  $7.50.  But  that  bill  has  so  many 
exceptions — for  Alaskan  oil,  for  oil  pro- 
duced by  independents,  and  so  on — that 
the  average  price  is  estimated  to  be 
higher  than  the  $9  In  the  amendment 
before  us. 

The  administration  and  the  energy  in- 
dustry has  continuously  called  for  cer- 
tain and  comprehensive  policy  so  that 
they  could  get  on  with  the  job  of  meeting 
the  country's  energy  needs.  The  Steven- 
son-Moss-Holllngs  amendment  is  such  a 
policy.  We  will  see  by  today's  vote 
whether  it  means  a  responsible  compro- 
mise. If  we  pass  this  amendment,  the 
Senate  will  have  answered  its  critics. 

Mr.  ABOUREZK.  Mr.  President,  the 
only  comment  I  want  to  make  about  this 

vote  is 

The  PRESIDING  OPPICEat  There  Is 
no  debate  at  this  time.  Tliere  Is  no  time 

VOTE  ON  STEVENSON  AMKNDMSI«T  NO.  ««B, 
AS    KODDIB) 

Under  the  previous  order,  the  Senate 
will  proceed  to  vote  on  the  pending 
amendment  by  the  Senator  from  Illinois 
(Mr.  Stevenson). 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 


The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  rolL 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order.  The  cleric 
will  suspend.  Senators  will  please  take 
their  seats. 

The  Senate  is  not  in  order.  Will  the 
Senators  retire  to  the  cloakrooms  to 
carry  on  their  conversations  or  take  their 
seats? 

The  clerk  will  resume. 

The  second  SBsistant  legislative  cleric 
resumed  and  concluded  the  call  of  the 
roll. 

The  result  was  announced — yeas  45. 
nays  55,  as  follows: 


(Rollcall  Vote  No.  432  Leg.) 
YEAS — 45 


Abourezk 

Bayh 

Biden 

Brooke 

Bumpers 

Burdlck 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

Durkln 

Eagleton 

Olenn 


Allen 

Baker 

Bartlett 

Beau 

Bellmon 

Bentsen 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Chiles 
Curtis 
Dole 

Domenlcl 
Eastland 
Fannin 
Pong 
Ford 


Hart,  Oary  W. 

Hart.  PhUlp  A. 

Hartke 

Haskell 

Hathaway 

Hollings 

Ruddies  ton 

Hiimphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Magnuson 

Mansfield 

NATS — 55 
Gam 

Goldwater 
Gravel 
Orlffln 
Hansen 
Hatfield 
Helms 
Hruska 
Johnston 
Laxalt 
Long 
Mathlas 
McClellan 
McClure 
McGee 
Montoya 
Morgan 
Nunn 
Pack  wood 


McGovem 

Mclntyre 

Metcalf 

Mondale 

Moss 

Muskie 

Nelson 

Pastore 

Pell 

Pro  xm  Ire 

Ribicoff 

Schwelker 

Stevenson 

Symington 

Williams 


Pearson 

Percy 

Randolph 

Both 

Scott,  Hugh 

Scott. 

WUUam  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Welcker 
Young 


So  Mr.  Stevenson's  amendment,  as 
modified,  was  rejected. 

Mr.  PEARSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  will  please 
take  their  seats  or  retire  to  the  cloak- 
rooms. The  Chair  asks  Senators  to  please 
take  their  seats  £ind  refrain  from  con- 
versations on  the  fioor.  Conferences  will 
please  cease,  and  Senators  will  return  to 
their  seats. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Would  It  be  In  order 
to  move  to  reconsider  the  vote  by  which 
the  Abourezk -Hart  amendment  was  re- 
jected? 

The  PRESIDING  OFFICER.  That 
would  not  be  In  order  at  this  time  except 
by  unanimous  consent. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  It  be  In  order  to  make  such  a 
motion.  

The  PRESIDINO  OFFICER.  Is  there 
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objection;  Without  objection,  it  is  so  or- 
dered. 

Mr.  McCLURE.  Mr.  President,  I  so 
move. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITION AI.    STATTMXirr    SUBMITTZO    ON    8.    2310 

Mr.  BIDEN.  Mr.  President,  I  rise  today 
to  implore  this  body  to  exercise  rational 
judgment  in  seeking  solutions  to  our  na- 
tional energy  dilemma.  I  hope  that  my 
colleagues  will  not  respond  hastily  and 
ill-advisedly  to  chastisements  of  the  oil 
Industry  and  the  administration  that  we 
in  Congress  are  not  acting  quickly 
enough  to  solve  the  energy  crisis.  We 
have,  thus  far,  I  beUeve  acted  responsi- 
bly in  formulating  policies  that  will  ease 
this  Nation  from  an  era  of  energy  short- 
ages and  excessive  fuel  prices  without 
doing  irreparable  damage  to  our  eco- 
nomic, environmental  and  social  well- 
being. 

To  date,  the  Congress  has  endured 
frequent  criticisms — dramatized  by  cal- 
endar ripping  ceremonies  and  do-noth- 
ing invectives — that  we  have  yet  to  for- 
mulate any  energy  policies  that  will  en- 
courage timely  development  of  new  sup- 
pUes  and  reduce  this  Nation's  reliance 
on  foreign  energy  imports. 

I  would  like,  however,  to  examine  the 
administration's  record  on  this  score. 

Mr.  President,  soon  after  the  oil  em- 
bargo in  the  last  quarter  of  1973,  the 
Department  of  the  Interior  announced, 
under  Presidential  directive,  that  leas- 
ing on  the  Outer  Continental  Shelf 
would  be  accelerated  from  a  previously 
established  goal  of  3  million  acres,  to 
10  million  acres  by  1975.  This  figure  was 
almost  equal  to  the  total  amount  leased 
during  the  20-year  history  of  Outer  Con- 
tinental Shelf  development.  This  policy 
was  billed  as  one  of  the  first  major  as- 
saults on  foreign  import  dependence,  and 
was  designed  to  lead  America  down  the 
road  to  energy  self-sufficiency. 

The  Department  of  the  Interior  pro- 
ceeded to  implement  the  10  million  acre 
leasing  goal  amidst  protest  from  State 
and  local  governments,  environmental 
organizations  and  many  Members  of 
Congress,  including  myself . 

Subsequent  investigation  of  the  newly 
adopted  accelerated  leasing  policy  re- 
vealed that,  as  many  of  us  had  expected, 
it  was  an  ill-conceived  and  unrealistic 
goal.  One  such  study  conducted  by  the 
General  Accounting  Office  concluded 
that  the  proposal  was: 

First.  Hastily  conceived  by  Interior 
under  pressures  exerted  by  the  presence 
of  the  energy  crisis  and  fears  that  the 
newly  formed  Federal  Energy  Office 
would  assume  responsibility  for  the  OCS 
leasing  program ; 

Second.  Developed  with  Uttle  input  by 
the  operating  levels  of  the  Bureau  of 
Land  Management  and  the  U.S.  Geologi- 
cal Survey  and  based  on  overly  optimis- 
tic assumptions  and  inadequate  data; 

Third.  Adopted  by  Interior  policy  of- 
ficials despite  opposition  from  program 
personnel  in  ELM  and  U8GS;  and 

Fourth.  Developed  and  adopted  with- 
out considering  environmental  lmp«ujts 
national-regional     supply-and-demand 
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needs,  or  alternatives  to  large  scale  ex- 
pansion of  OCS  leasing. 

Furthermore,  comments  on  the  Inte- 
rior Department's  draft  environmental 
impact  statement,  which  was  prepared 
well  after  plans  and  time  tables  for  car- 
rying out  the  leasing  program  had  been 
formulated,  note  that  the  Department 
still  failed  to  adequately  consider  al- 
ternatives to  the  program — including 
Improved  energy  conservation  practices— 
the  full  extent  of  offshore  and  onshore 
impacts  that  would  be  generated,  or  the 
effect  that  various  constraints  such  as 
shortages  of  drilling  rigs,  equipment, 
and  skilled  manpower  might  have  on 
the  OCS  development  goal. 

Aroimd  the  same  time,  Government  es- 
timates of  recoverable  and  potential  re- 
serves on  the  OCS  were  revised  signifi- 
cantly downward  by  the  U.S.  Geological 
Survey.  In  short,  the  OCS  no  longer  holds 
the  promise  of  energy  self-sufficiency  it 
was  touted  as  yielding  a  year  and  a  half 
ago. 

In  spite  of  these  findings  and  even 
though  the  amount  of  acreage  involved 
has  been  somewhat  reduced,  the  Depart- 
ment is  carrying  out  frontier  area  leas- 
ing procedures  on  a  large  scale,  without 
any  assurances  that  the  benefits  of  the 
program  will  outweigh  the  economic  and 
environmental  costs  in  the  foreseeable 
future. 

This  brings  us  to  the  next  major  pana- 
cea for  the  energy  crisis  offered  by  the 
administration. 

President  Ford's  state  of  the  Union 
message  in  the  beginning  of  this  year 
announced  a  goal  of  developing  an  equiv- 
alent of  1  million  barrels  per  day  of  syn- 
thetic fuels  from  coal  and  oil  shale  by 
1985.  As  with  the  accelerated  OCS  leas- 
ing program,  the  objectives  of  the  syn- 
fuels  development  goal  is  to  reduce 
American  dependence  on  foreign  energy 
soiu-ces. 

However,  a  recently  completed  report 
by  the  synfuels  interagency  task  force  of 
the  President's  Energy  Resources  Coun- 
cil has  concluded  that: 

In  the  absence  of  Federal  Incentives  and 
changes  in  regulatory  policy  with  regard  to 
synthetic  gas  or  other  poUclea  creating  a 
stable  and  favorable  synthetic  fueU  Invest- 
ment environment,  significant  amounts  of 
synthetic  fuels  are  not  likely  to  be  produced 
In  the  United  States  by  1986. 


Of  implementing  the  program  would  be 
$13  billion  in  imdiscounted  dollars  if 
the  world  price  remains  stable,  the  Fed- 
eral Government  cost  would  be  $7  billion 
undiscounted  dollars. 

This  cost  appraisal  pales  in  compari- 
son to  the  environmental  toll  exacted  by 
even  the  modified  synfuels  project  goal 
In  the  words  of  the  Energy  Resources 
Council  report: 

The  attainment  of  goals  for  synthetic  fuel* 
production  by  1985  will  require  roads,  mlo- 
Ing.  plant  sites,  waste  disposal  areas,  utUlty 
and  pipeline  corridors,  and  other  associated 
services,  all  of  which  would  permanently 
alter  land  use.  ' 

Development   unavoidably   destroys  vege- 
tation, removing  land  from  its  current  Tue 
In  the  Appalachian  and  eastern  interior 
regions,  agricultural  and  forest  lands  would 
be  removed  from  their  productive  uses 

Even  many  years  after  reclamation,  the 
highest  level  of  use  will  probably  be  only  for 
pasture.  ' 

In  western  regions  where  land  is  used 
primarily  for  grazing  and  hunting 

The  destruction  of  soil  profiles  and  deple- 
tion of  water  sources  would  make  it  difficult 
to  restore  land  to  Its  previous  uses. 

The  further  loss  of  water  rights  wUl  mean 
a  permanent  loss  of  Irrigated  cropland. 

Increased  population  would  Intensify  rec- 
reational demand,  causing  deterioration  of 
recreational  land  in  the  region.  The  loss  of 
vegetation  on  development  sites  In  comblna- 
tlon  with  the  introduction  of  many  humans 
and  heavy  equipment  will  disrupt  natural 
habitats,  decreasing  land  available  for  wild- 
life communities. 


Even  with  substantial  Govenunent 
provided  incentives,  the  White  House 
task  force  concludes  that  350,000  barrels 
per  day  is  a  more  realistic  synthetic  fuel 
goal  for  1985.  However,  in  order  to 
achieve  even  this  reduced  objective  the 
report  recommends: 

First.  The  combination  of  a  Federally 
guaranteed  loan  for  up  to  50  percent  of 
the  construction  cost  plus  a  competitively 
bid  price  support  for  the  development  of 
oU  shale,  syncrude,  and  certain  utility  or 
industrial  fuels; 

Second.  Competitively  awarded  Fed- 
eral loan  guarantees  for  up  to  75  percent 
of  the  project  cost  to  promote  coel  gasi- 
fication; and 

Third.  Seventy.flve  percent  Federal 
loan  guarantees  to  encourage  the  produc- 
"On  of  liquids  and  gas  from  biomass. 

The  report  concludes  further  that  if 
the  world  price  of  oil  drops  to  $7  per  bar- 
rel, the  cost  to  the  Federal  Government 


Additional  impacts  cited  by  the  report 
are: 

Degradation  of  local  air  quality  in  all 
regions; 

Adverse  human  health  effects,  includ- 
ing cancer  resulting  from  long-term  ex- 
posure to  aromatic  hydrocarbons  and 
trace  elements  emitted  from  synthetic 
fuel  plants; 

Increases  in  sulfur  dioxide,  nitrogen 
oxides,  trace  elements,  hydrocarbons  and 
respirable  particulates,  even  though 
emission  controls  are  employed  and  air 
quality  standards  are  enforced; 

Reduction  in  water  quality  resulting 
from  increased  erosion,  sedimentation, 
overtaxed  sewage  facilities,  release  of 
toxic  waste  to  streams,  and  return  of 
production  water  to  stream  channels 

Futhermore  the  projected  socioeco- 
nomic impacts  of  the  program  are  severe. 
The  report  notes  that: 

The  economic  oondltlona  of  regions  affected 
by  development  would  change.  During  the 
construction  phase,  "boom  town"  conditions 
could  create  inflation  and  a  shortage  of  nec- 
essary social  services. 

Those  not  involved  in  the  development- 
related  expansion  could  be  severely  affected 
by  Inflation.  The  lack  of  social  services  would 
affect  all. 

Health  facilities  and  personnel  probably 
would  be  over  taxed  ...  If  the  police  de- 
partments were  not  expanded,  Increased 
crime  could  result.  Plre  departments  may  not 
bo  able  to  respond  quickly  enough  to  have 
proper  equipment  to  adequately  deal  with 
flres.  Schools  may  be  overcrowded,  with  high 
Btudent-to-teacher  ratios  and  inadequate 
class-rooms. 

Furthermore,  the  report  emphasizes — 
The  major  unavoidable  Impacts  would  be 
the  transformation  of  rural  areas  Into  ur- 
banized areas  and  the  development  of  previ- 
ously  undisturbed   areas.   Buildings,   roadi. 
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utility  corridors,  waste  disposal  areas,  etc. 
would  displace  or  Intrude  upon  the  natural 
landscape. 

FlnaUy—  I 

Construction  activities  would  Inadver- 
tently disturb  or  destroy  sites  of  archeologl- 
cai,  historical  or  paleontologlcal  value.  In- 
creased population  would  result  In  Increased 
visitation   and  vandalism  of  sites. 

Visual  impacts  resulting  from  construc- 
tion of  rail  lines,  transmission  lines,  mine 
faculties,  and  Industrial  plants  would  also 
be  unavoidable. 

Mr.  President,  as  awesome  and  awful 
as  these  projected  impacts  are,  I  believe 
the  most  friehtening  aspect  of  the  En- 
ergy Resource  Council's  study  Is  its  con- 
clusion that: 

The  environmental  Impacts  currently  esti- 
mated to  result  from  the  350,000  barrel  per 
day,  or  from  the  first  phase  of  a  two-phase 
1,000,000  barrel  per  day  option,  appear  ac- 
ceptable when  considered  In  light  of  the 
environmental  and  economic  information 
likely  to  be  gained  from  the  program. 

Although  the  task  force  concluded  that 
authority  under  the  Energy  Research 
and  Development  Act  is  sufficient  to  Im- 
plement the  proposed  synfuels  program, 
additional  legislation  to  provide  large 
scale  financial  authorizations  for  the 
project  is  soon  to  be  introduced  in  the 
Congress. 

Thus,  the  administration  is  proceeding 
with  another  crash  energy  independence 
program  that  promises  to  fall  way  short 
of  its  mark  while  sacrificing  economic 
and  environmental  values. 

Now,  Mr.  President,  I  would  like  to  con- 
front the  ultimate  administration  re- 
sponse to  the  U.S.  energy  dilemma — the 
so-called  free-market  solution  to  our 
energy  ills.  Under  this  program  the  prices 
of  domestic  oil  and  natural  gas  would 
rise  quickly  to  world  market  levels,  the 
price  set  by  the  OPEC  oil  cartel. 

The  higher  prices  would  promote  en- 
ergy conservation  and  stimulate  the  pro- 
duction of  domestic  oil  and  gas  supplies 
and  the  development  of  alternative  fuels. 
Foreign  imports  would  be  reduced  and 
the  United  States  would  become  energy 
self-sulQcient.  It  all  sounds  too  familiar. 

Laying  aside  for  a  moment,  the  reasons 
why  the  accelerated  OCS  leasing  and 
synfuels  production  goals  have  been  mod- 
ified, I  would  like  to  consider  the  objec- 
tives that  deregulation  of  oil  and  gas 
prices  are  supposed  to  achieve. 

First,  the  energy  conservation  objec- 
tive. According  to  the  administration,  de- 
controlling oil  prices  under  his  proposed 
time  frame  will  substantially  curb  con- 
sumer demand  and  thereby  reduce  im- 
ports by  515.000  barrels  per  day  in  1978. 
No  doubt  there  is  some  validity  to  this 
claim.  On  a  worldwide  scale.  Import  de- 
mands by  industrial  nations  have  de- 
clined in  response  to  OPEC  oil  price  in- 
creases. I  am  sure  that  each  of  us  has 
somewhat  modified  our  energy  consump- 
tion habits  due  to  higher  prices.  However, 
one  segment  of  our  population  is  espe- 
cially hard  hit  by  this  rather  blunt  and 
discriminatory  conservation  tool. 

Mr.  President,  low-income  families 
represent  about  18  percent  of  our  popu- 
lation. A  report  Just  published  in  Decem- 
ber 1974  by  the  Office  of  Income  Security 
Policy  of  HEW  and  the  Office  of  Con- 


sumer Affairs/Special  Impact  within  the 
FEA  explored  the  economic  impact  of 
rising  home  heating  costs  on  this  sector 
of  our  society.  It  is  important  to  note  that 
only  home-heating  costs  were  considered 
by  this  report,  and  to  remember  that  this 
segment  of  the  population  is  also  hard- 
est hit  by  rising  costs  of  other  fuels,  of 
food  and  the  commodities  affected  by  in- 
creased energy  prices. 

Mr.  President,  the  conclusions  of  this 
study  demonstrate  that  the  one-fifth  of 
our  population  with  the  lowest  earning 
power  is  least  responsible  for  frivolous 
uses  of  energy  supplies.  Yet  this  sector 
would  be  asked  to  bear  the  largest  eco- 
nomic and  social  welfare  impacts  of  in- 
creasing energy  prices.  The  report  found 
that: 

Low-income  families  spend  an  average 
of  more  than  11  percent  of  their  income 
on  natural  gas  and  electricity  as  com- 
pared to  less  than  2  percent  for  house- 
holds with  annual  incomes  over  $16,000. 
Yet  the  poor  consume  only  56  percent  as 
much  electricity  as  the  nonpoor  and  82 
percent  as  much  natural  gas. 

Even  though  the  poor  consume  less  en- 
ergy, they  are  penalized  by  a  pricing 
structure  which  exacts  high  imit  prices 
from  customers  using  smaller  amounts 
of  energy.  Because  fuel  consumption  by 
these  close  to  5.000,000  low-income 
households  is  already  narrowed  to  the 
most  essential  uses,  they,  unlike  higher- 
income  families,  face  utility  shutoffs 
due  to  nonpayment  rather  than  curtail- 
ment of  nonessential  uses  as  a  result  of 
higher  energy  costs. 

The  impact  of  rising  costs  are  in- 
equitably distributed  due  to  climatic 
variaticxis  and  the  differences  in  the  type 
of  fuel  used.  For  example,  in  warm  cities 
such  as  Atlanta  and  Dallas  where  fuel 
prices  are  relatively  low,  home  heating 
costs  last  year  increased  by  $15. 

On  the  other  hand,  in  BosUm,  Balti- 
more, and  Seattle,  where  the  opposite 
circumstances  exist,  annual  home  heat- 
ing costs  increased  by  more  than  $75  for 
most  residents.  This  last  finding  indi- 
cates that  across  the  board  tax  rebates 
as  proposed  by  the  President  to  buffer 
the  impacts  of  rising  fuel  costs  on  the 
poor,  would  distribute  inequitably  the 
benefits  to  be  derived  by  any  such  pro- 
gram. 

Mr.  President,  while  low-income  fam- 
ilies would  be  hardest  hit,  the  adverse 
impacts  of  the  administration's  proposed 
oil  and  gas  pricing  policies  would  extend 
throughout  our  economy.  It  would  liter- 
ally wreak  havoc  with  this  Nation's  eco- 
nomic well-being,  and  provide  the  energy 
industry  with  excessive  and  unjustified 
profits  at  the  American  consumer's  ex- 
pense. 

I  have  thus  far,  seen  little  evidence  to 
indicate  that  higher  prices  resulting  from 
the  deregulation  of  g£^  and  oil,  as  rec- 
ommended by  the  President,  would  bring 
forth  substantial  new  supplies  in  the 
near  future. 

In  fact  information  revealed  by  the 
administration  analysts  suggests  to  me 
that  the  time  within  which  we  can  expect 
new  supplies  of  these  resources  to  be 
produced  would  not  be  any  shorter  than 
under  a  longer  term  phased  decontrol 
program. 


One  such  indication  is  given  in  the 
FEA's  Project  Independence  blueprint. 
According  to  the  blueprint,  it  is  not  the 
shortage  of  capital  that  poses  the  great- 
est constraint  on  accelerated  energy  re- 
source development.  The  report  states 
that: 

Materials  and  equipment  are  fundamental 
to  the  development  of  energy  resources. 
Current  energy  development  Is  slowed  by 
shortages  of  particular  Items  and  long  lead 
times  for  certain  categories  of  eqvilpment. 

Although  industry  has  traditionally  re- 
sponded In  a  timely  manner  to  Increased 
demand,  there  are  certain  capacity  limita- 
tions that  cannot  be  overcome  In  the  short 
run: 

DrUling  rigs  ordered  in  1974  cannot  be 
delivered  until  the  first  quarter  of  1977. 

Oil  country  tubular  goods  (OCTG)  are  in 
tight  supply,  reducing  a  potential  171  mU- 
Uon  feet  that  could  have  been  drilled  In 
1974  to  160  million  feet. 

Manufacturers  of  walking  dragUnes  are 
fully  committed  for  deliveries  through  1979. 

In  particular  FEA  listed  nine  items  as 
posing  potentially  important  constraints 
upon  future  energy  development;  these 
items  are: 

First.  Drilling  rigs  for  oil  and  gas  ex- 
ploration and  production:  second,  fixed 
drilling  platforms:  third,  mobile  drilling 
platforms;  fourth,  oil  country  tubular 
goods;  fifth,  steel  products;  sixth,  steel 
pipe  and  tubing;  seventh,  walking  drag- 
lines; eighth,  large  steam  turbine-gen- 
erators; and  ninth,  construction  of  en- 
ergy facilities. 

Furthermore,  a  document  published  by 
the  Bureau  of  Land  Management  listed 
oil  Industry  responses  to  a  request  for 
comments  on  the  "potential  future  of 
Outer  Continental  Shelf  oil  and  gas 
leasing."  I  would  ask  that  a  table  listing 
the  industry's  evaluation  of  constraints 
on  the  accelerated  development  of  off- 
shore oil  and  gas  resources  be  printed  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIDEN.  In  summary,  industry  re- 
sponses indicated  that  in  Uie  majority  of 
areas  considered,  materials,  equipment 
and  labor  shortages,  in  addition  to  the 
lack  of  adequate  technology  and  various 
environmental  factors,  posed  the  sever- 
est constraints  on  future  OCS  develop- 
ment activities.  Industry  responses  also 
indicated  that  it  will  generally  take  2 
to  8  years  for  initial  production  to  com- 
mence in  new  sale  areas  after  discovery 
of  petroleum  resources,  and  from  5  to 
10  years  for  peak  production.  In  some 
areas,  the  companies  noted,  the  neces- 
sary time  for  peak  production  will  be 
from  20  to  30  years. 

As  far  as  I  can  determine,  Mr.  Presi- 
dent, the  only  hope  for  Increased  pro- 
duction of  oil  and  gas  resources  is  from 
the  cost  Intensive  secondary  and  tertiary 
recovery  techniques.  Under  the  tunend- 
ment  to  the  Natural  Cras  Act  proposed 
by  Senator  Stevenson,  which  I  have  co- 
sponsored  with  several  of  my  colleagues, 
a  special  price  that  will  enable  the  oil  in- 
dustry to  meet  the  costs  of  these  expen- 
sive energy  resource  development  tech- 
nologies is  provided  to  encourage  the 
production  of  additional  supplies.  Thus, 
the  President's  oil  decontrol  and  natural 
gas  deregulation  proposals  can  bring  for- 
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ward  no  more  of  these  more  expensive 
energy  resources  than  will  be  produced 
under  the  Stevenson  amendment. 

Mr.  President,  I  have  taken  the  utmost 
care  to  use  only  Oovemment  studies  as 
dociunentation  of  the  point  I  want  to 
make  today.  To  date,  the  administra- 
tion has  offered  this  Nation  no  rea- 
sonable solution  to  the  energy  and  eco- 
nomic problems  we  face.  The  programs 
put  forth  over  the  last  2  years  have  prov- 
en untenable  and  overambltlous  in  scope 
and  have  promised  to  create  further  eco- 
nomic hardship  at  a  time  when  the 
American  people  can  stand  It  the  least. 
The  administration  has  failed  to  face 
up  to  the  hard  facts  that  energy  Inde- 
pendence cannot  be  achieved  overnight. 
If  we  are  to  emerge  from  our  current 
crises  without  sacrificing  the  social,  eco- 
nomic, and  environmental  well-being  of 
the  American  people  then  we  must  pur- 
sue policies  that  are  not  shortsighted 
and  discriminatory  but  provide  some 
long-term  assurances  that  severe  eco- 
nomic and  environmental  dislocations 
will  not  recur  at  some  future  time.  The 
Congress  has  set  about  the  task  of  pro- 
viding such  policies. 

Legislation  recently  passed  by  the 
Senate  reaches  the  problems  of:  stcceler- 
atixig  energy  research  and  development, 
promoting  energy  conservatlcwi,  develop- 
ing national  strategic  reserves,  provid- 
ing stand-by  energy  authorities,  increas- 
ing energy  efficiency,  providing  for  con- 
version to  less  scarce  fuels,  providing  for 
rational  development  of  Inter  Conti- 
nental Shelf  oil  and  gas  resoiut:e8. 

As  I  have  stated  previously,  the  pri- 
vate and  public  sectors  of  our  society 
have  demonstrated  an  ability  to  respond 
to  changing  energy  values.  Energy  con- 
servation achievements  and  conversion 
to  less  scarce  fuels  will  accelerate  In  the 
future. 
For  example,  a  recent  report  by  FEA's 


Office  of  Eiiergy  Conservation  and  En- 
vironment projects  that  an  estimated 
30  percent  of  our  consumption  could  be 
eliminated  without  significantly  affecting 
lifestyles  or  reducing  industrial  output, 
that  Is,  by  simply  improving  efficiency 
through  cost-effective  substitutions  of 
labor,  time,  material,  or  capital. 

It  Is  technically,  economically,  and 
environmentally  feasible,  the  report 
states,  to  reduce  the  energy  consump- 
tion of  new  homes  by  over  35  percent 
and  of  new  office  buildings  by  over  65 
percent.  Further  savings  In  the  trans- 
portation sector  can  be  expected  as  mass 
transportation  services  are  Improved  and 
American  automobile  manufactiu'ers  de- 
velop fuel  efficient  cars. 

In  my  own  State  of  Delaware,  General 
Motors  Corp.  is  producing  the  Chevrolet 
Chevette,  a  compact  car  that  the  EPA 
has  rated  first  among  foreign  and  domes- 
tic cars  In  fuel  economy.  EPA  reported 
overall  1976  model  fuel  efficiency  im- 
provements of  27.5  percent,  17.3  percent, 
and  16.4  percent  for  Ford,  General 
Motors,  and  Chrysler  corporations  re- 
spectively. 

These  actions  and  trends  that  I  have 
discussed  promise  to  reap  future  benefits 
of  decreasing  reliance  on  foreign  energy 
supplies.  Improving  environmental  qual- 
ity and  strengthening  the  American 
economy. 

Mr.  President,  as  we  consider  the 
amendment  introduced  by  Senator  Ste- 
venson and  several  of  my  colleagues,  we 
have  an  opportunity  to  adopt  a  rational 
oil  and  gas  pricing  policy  that  will  help 
further  these  objectives. 

The  outstanding  feature  of  this  pro- 
posal Is  its  recognition  that  oil  and  nat- 
ural gas,  the  most  heavily  consumed  en- 
ergy resources  In  this  Nation,  should 
be  treated  together  under  a  rational 
pricing  system. 

This  legislation  will  remove  the  pric- 


ing disparities  between  these  two  fuels 
by  setting  a  celling  price  for  new  do- 
mestic crude  oil  and  tie  the  price  of 
natural  gas  to  that  ceUlng  on  a  Btu 
equivalency  basis.  The  price  of  domestic 
oil  now  classified  as  old  oil  will  be  al- 
lowed  to  rise  over  the  next  5  years  to  that 
ceiling  price. 

This  price  can  be  adjusted  on  a  month- 
ly basis  in  accordance  with  economic 
indicators,  but  in  no  case  would  any  in- 
crease be  allowed  to  exceed  5  cents  per 
barrel  a  month.  Special  prices  will  be 
allowed  for  oil  and  natural  gas  produced 
by  cost  Intensive  methods. 

The  distinction  between  Intrastate  and 
interstate  gas  which  has  played  such 
mischief  in  distribution  of  natural  gas 
nationwide  will  be  eliminated.  These 
pricing  mechanisms  will  allow  the  price 
of  natural  gas  and  oil  to  reach  its  true 
value  and  provide  a  rate  of  return  to 
industry  sufficient  to  stimulate  the  de- 
velopment of  new  natural  gas  and  oil 
supplies. 

Furthermore,  these  mechanisms  will 
once  and  for  all,  cut  this  Nation's  energy 
pricing  policies  loose  from  the  arbitrary 
actions  of  overseas  nations  who  control 
the  world  price  of  crude. 

The  time  span  of  5  years  In  which 
these  mechanisms  take  effect  will  enable 
our  economy  to  accommodate  the  new 
prices  gradually  with  a  minimum  of  In- 
fiationary  and  unemployment  impacts. 

In  conclusion,  Mr.  President,  I  would 
caution  my  colleagues  against  the  ad- 
ministration's crash  programs  for  energy 
independence.  Their  track  record  is  poor. 
Program  proposals  made  thus  far,  have 
promised  to  create  more  problems  than 
they  solve.  I,  therefore,  urge  my  col- 
leagues to  cast  a  vote  for  rational  and 
orderly  development  of  the  Nation's 
energy  resources  and  for  the  preservation 
of  social,  environmental,  and  economic 
well-being  by  supporting  the  Stevenson 
amendment. 
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EXHIBIT  I 
REPORT  ON  THE  RESPONSES  RECEIVED  IN  REPLY  TO  THE  REQUEST  FOR  CCMENTS  ON  POTENTIAL  FUTURE  OUTER  CONTINENTAL  SHELF  OIL  AND  GAS  LEASING 

ATTACHMENT  IV 
TABLE  OF  RELATED  FACTORS-(REFER  TO  PART  III.  E.  DISCUSSION  OF  RELATED  FACTORS) 


OCSvM 


YMrstoinitiil 
production 


Yatrstopeak 
production 


Entire  ir«a 


North  Atlantic 3  to  8. 


Constraints 


5  to  10. 


—  ^* Drilling  Bquipment;  tubular  goods:  personnel;  capital;  logistics;  plat- 
Mid-Atlantic do do                18to25  „>.''"'2'^f'"''°"':'l*'«»*'°";''««y»h'PPl'W«fM;'ot.  "»"'"•'"" 

""" "'?„■''•*'•  P*^""*!;  MP'tal;  platform  fabricafions?iogistics;  litiga- 

Soutti  Atlantic ilo  (U  KtnK  o       ;  ..  . 

" ""^ "'P;  '".'"'"•I'  BOO*"*:  platforms;  labor;  capital;  de^water  technolon- 

Eastern  Gulf  of  Maxica 3to4(M)  6to8  4tofi  minim.,-,  .« m.       _    hurr'cane  storms.  "^      ,    -rrpwaier  lecnnoiogy, 

*"«tW 610  8 4to6  minimum,  15  max-    Rigs;  platforms;  labor;  capital;  DOD  warning  areas;  possible  subsea 

Central  Gulf  of  Mexico 2to4  4loS  ^  completion  requiremenU.  '        ».(«'»■■"<> 'ud«. 

Western  Gulf  of  Mexico l.l.""llll""""         te 5  to  8 10 r*"*"  "}"e"3l.  Possible  subsea  completion  requiremenb. 


Southern  California  borderland 3 

Santa  Barbara  Channel I.I."'"1""  Z'iiV. 


"'flqui'emeni'  '^°°  *"^"'"* '™**'  '"*^'  "''**''"* »«'»"  completion 


5to8 12        Si^''!'!''!;lf^?~'l»;Pl»tform$,- seismic  activity;  deepwater  technology. 

" Seismic  activity    tubular  goods;  steel:  subsea  comDietion  ••rfinS: 


Northern  and  Central  California 3to4  5to7  lOtoM  deepwater  technology. 

Washingtoa-Oregon :...:  3to4  (6) 6to9 12  toM Tubular  goods;  rigs;  seismic  activity. 

■'™^Vt ow»- una Oeeowater    tnchnn  nov-    Inm.t;^..    •. 


goods;  steel;  subsea  completion  testings; 


Cook  InlaL 2to7.. 

Southern  Aleutian  Shalf. 3  to  8.. 

Guif  of  Alaska *,. 

BrMoiBay do. 

Bering  Sea 3  to  10. 

Beaufort  Sea do. 

ChakcMSaa 


4to8. 


O^water   technology;   logistics;   tubular   goods;  weather;  seismic 
""" "•ri!.*n!P'"/'?''I^'J!""**'  <*'  "»•""•*•■  PiP«'ines;  shore  facilities: 

Z     Z         "Toi.^'s'lra^e^r'elUSL''^'^  """"  '^  ""'"'■  "^'  """"" 

"'f.L/fll*''-"",'  •'.'!*'■  ^'^'''  "P"**';  '•'"'»•<'  tn  market;  weather; 

ins                     M  SH'»«iS''ii<:.  Iig'tafion;  remote  supply  sources 

"V!5n*"''  V»"P<'*«r;"Pi'il;  remote  markeVsupply  sources;  drilling 

.07                    ,e  tima;ice;  tidal  activity;  fog. 

^!!?I!f'l2".'*"*'I',:  eO"iP'"ent;  labor;  remote  supply  sources;  limited 

117  30  ,«•»  market;  weather;  ice;  winds;  technology. 

,:*  .     "vl!?"?*  passage;  construction  season;  Ubor;  equipmeat; 

3  to 9...  7  to  15  5  to  25  ,/«">?<«  markeb  transportation  costs;  litigation. 

*  "  " ^S2Ii.!f""'""«"''  "*■  *•••*'•':  '•"»»•  supply  wurcai;  constructioa 


saaon. 


Mr.  McGOVERN.  Mr.  President,  in  the 
past  2  years,  the  Congress  and  the  ad- 
niinistration  have  devoted  more  time  to 
energy  than  to  any  other  Issue.  Congress 
has  passed  25  energy  related  bills  and 
resolutions.  The  President  has  vetoed 
five  of  them.  Sixteen  more  are  currently 
under  consideration.  Literally  himdreds 
have  been  introduced. 

The  energy  debate  has  become  clut- 
tered with  confusing  technical  jargon. 
But  if  we  strip  away  the  distortions  and 
the  doubletalk,  the  energy  facts  of  life 
are  not  difficult  to  imderstand. 

First,  our  economic  system  is  totally 
dependent  on  fossil  fuels.  Every  day,  we 
consume  nearly  17  miUion  barrels  of  oil. 
Of  this,  more  than  a  third  must  be  im- 
ported. We  use  more  oU  than  China, 
Japan.  Britain,  France,  and  West  Ger- 
many combined.  Our  imports  alone  are 
nearly  equal  in  volimie  to  total  consump- 
tion in  the  Soviet  Union. 

Second,  as  we  are  all  painfully  aware, 
the  OPEC  cartel  has  succeeded  in  raising 
the  world  market  price  for  crude  oil  by 
400  percent  since  1973.  This  increase  has 
shown  up  most  obviously  at  the  gas  pump 
and  in  home  heating  bills.  It  has  been 
less  obvious,  but  just  as  damaging,  in  its 
effect  on  prices  in  the  energy-intensive 
sectors  of  our  economy.  Agricultural 
chemical  prices  rose  by  71.7  percent  in 
1974.  Industrial  chemicals  went  up  by 
83  percent,  plastic  resins  by  97  percent, 
iron  and  steel  by  38.1  percent.  Beginning 
In  the  energy  sector,  real  cost  inflation 
rippled  through  the  entire  economy. 

Third,  while  world  oil  prices  have  es- 
calated, domestic  oil  and  natural  gas  pro- 
duction has  declined  sharply.  Oil  pro- 
duction has  dropped  by  800,000  barrels 
a  day  since  1973.  This  winter,  the  Nation 
faces  a  serious  natural  gas  shortage. 

Most  observers  agree  that  by  combin- 
ing a  higher  level  of  domestic  production 
with  effective  conservation  measures  and 
conversion  to  new  energy  sources,  we 
oould  reduce  our  dependence  on  over- 
seas oil  producers  substantially.  Reduced 
American  import  dependence  could  seri- 
ously threaten  OPEC  by  forcing  the 
member  States  to  choose  between  lower 
exports  and  the  ciurent  price  level. 
Clearly,  the  United  States  has  the  great- 
est potential  leverage  of  all  the  import- 
ing countries  in  this  area. 

Although  there  has  been  a  good  deal 
of  discussion  about  conservation  and  new 
energy  sources,  both  Congress  and  the 
administration  have  been  mainly  con- 
cerned with  sustaining  and  increasing 
domestic  supply.  There  is  littie  doubt 
that  substantial  oil  and  gas  reserves  re- 
main to  us.  There  is  real  disagreement 
as  to  how  best  to  develop  and  use  them. 
According  to  the  Ford  administration 
and  to  supporters  of  the  Pearson-Bent- 
sen  approach  to  natural  gas,  we  can  and 
should  leave  domestic  energy  to  unfet- 
tered market  forces.  Price  deregulation, 
they  say,  will  free  the  energy  industry 
from  onerous  Government  Interference. 
It  will  provide  appropriate  Incentives  for 
increased  domestic  production.  Prices,  we 
are  told,  wiU  rise  to  reflect  the  true  mar- 
ket value  of  the  product. 

If  we  could  count  on  the  market  to 
sort  out  our  energy  supply  problems  in 
the  classic  manner,  it  would  make  good 
sense  to  i>ermlt  the  maiket  to  do  so.  If, 
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however,  the  necessary  conditions  for  a 
true  free  market  do  not  exist,  deregula- 
tion is  folly.  It  will  bring  all  the  abuses 
of  unrestrained  monopoly  power  with 
none  of  the  benefits  of  competition. 

Supporters  of  deregulation  are  fond  of 
using  free  enterprise  rhetoric.  But  hi  fact, 
the  Industry  they  wish  to  deregulate  is 
controlled  by  eight  enormous  corpora- 
tions, four  of  them  supergiants.  All  of 
these  firms  are  multinational,  all  are 
vertically  integrated.  Increasingly,  all 
are  moving  toward  horizontal  integra- 
tion as  well,  acquiring  the  potential  com- 
petition in  related  industries  like  coal 
and  nuclear  energy.  Now,  they  control 
a  majority  of  our  known  reserves  In  oU 
and  natural  gas.  In  addition,  they  are 
well  situated  to  dominate  development 
of  our  remaining  reserves  in  frontier 
areas  of  Alaska  and  the  Outer  Conti- 
nental Shelf. 

The  existence  of  these  great  monop- 
olies raise  fimdamental  questions  about 
the  very  nature  of  our  economy.  Our 
tradition  is  deeply  rooted  in  free  enter- 
prise, private  ownership  and  competition. 
But  we  are  facing  a  situation  in  which 
the  price  for  the  most  essential  Input  In 
virtually  all  our  production  will  be  set 
in  the  board  nxnn  rather  than  in  the 
marketplace.  In  effect,  we  are  talking 
about  permitting  private  interests  to  es- 
tablish an  economic  dictatorship  in  this 
country. 

Mr.  President,  when  monopoly  exists 
In  key  sectors,  four  choices  confront  a 
market  economy.  We  can,  as  the  admin- 
istration propKJses,  surrender  to  monop- 
oly demands.  If  we  do  so,  we  give  up 
all  but  the  pretense  of  being  a  free  enter- 
prise system. 

Alternatively,  we  can  regulate  the  in- 
dustry. This  is  a  clumsy  and  often  in- 
efficient approach,  particularly  when 
egregious  loopholes  like  the  interstate- 
intrastate  distinction  In  nattiral  gas 
make  effective  regulation  nearly  Impos- 
sible. 

Another  choice,  and  one  we  should 
consider  very  seriously.  Is  full  or  partial 
nationalization  of  the  Industry.  Na- 
tionalization is  a  frightening  word  for 
many  Americans,  but  when  an  essential 
industry  Is  not  competitive,  even  the  most 
orthodox  laissez-faire  economist  will  not 
make  a  case  for  continuing  the  status 
quo.  In  such  a  situation,  forceful  Gov- 
ernment action  is  essential  to  protect  the 
integrity  of  the  market. 

In  energy,  I  believe  that  there  is  a  very 
good  case  for  an  expanded  Federal  role. 
Foreign  purchasing,  for  example,  might 
well  be  turned  over  to  a  Federal  agency 
In  order  to  avoid  monopoly  supply  ma- 
nipulation. Energy  resources  on  Federal 
lands  could  be  developed  directly  rather 
than  via  the  current  leasing  arrange- 
ments. Instead  of  purchasing  leases  and 
controlling  subsequent  production,  en- 
ergy corporations  could  produce  on  con- 
tract to  the  Federal  Government.  This 
would  end  private  control  over  produc- 
tion rates  and  reserve  Information.  It 
would  permit  us,  at  long  last,  to  develop 
a  rational  energy  policy  bcwsed  on  accu- 
rate information  about  the  extent  of  re- 
serves and  the  real  costs  of  production. 
The  fourth  route  open  to  us  Is  pre- 
cisely the  reverse  of  monopoly  control  on 
file  one  hand  or  nationalization  on  the 


other.  It  Is  tough  and  vigorous  antitrust 
action  aimed  at  restoring  ccMnpetltion  to 
the  industry  by  forcing  the  vertically  in- 
tegrated corporations  to  break  up. 

Our  divestiture  amendment  proposes 
to  go  In  precisely  that  direction.  If 
adopted,  it  will  strike  directly  at  the  root 
cause  of  distortion  and  abuse  in  the  en- 
ergy market.  It  is  probusiness  legislation 
of  the  best  kind. 

This  amendment  reaffirms  the  tradi- 
tional American  belief  that  free  market 
solutions  are  the  best  solutions.  It  is 
based  on  the  principle  that  before  we 
move  to  other  kinds  of  solutions,  we  must 
grive  the  free  market  a  chance. 

Mr.  President,  I  have  long  been  Im- 
pressed by  the  passion  and  fire  which 
many  of  my  distinguished  colleagues  in 
this  body  bring  to  the  defense  of  free 
enterprise  principles.  Now,  they  will  have 
the  chance  to  put  those  beliefs  into  ac- 
tion by  supporting  an  attempt  to  restore 
economic  liberty  in  our  most  imi>ortant 
industry.  I  hope  that  we  shall  have  bn»d 
support  for  this  profoundly  conservative 
measure  that  is  so  well  designed  to  re- 
store free  enterprise  competition  in  the 
energy  field. 

Mr.  KENNEDY.  Mr.  President,  the 
Congress  is  being  asked  to  approve  de- 
control of  oil  prices  and  deregulation  of 
natural  gas.  The  chief  beneficiaries  <rf 
these  policies  are  the  major  oil  com- 
panies. The  chief  victims  are  the  Na- 
tion's ccHisumers. 

I  have  supported  divestment  by  the 
vertically  Integrated  oil  companies  In 
the  past,  but  It  is  essential  that  this  issue 
be  placed  in  the  center  stage  of  national 
decisionmaking  at  this  time. 

It  Is  Inadequate  to  examine  the  possi- 
bility of  deregulation  and  decontrol  of 
prices  without  examining  at  the  same 
time  the  question  of  competition  in  the 
energy  Industry. 

The  lack  of  real  competition  within 
the  oil  and  natural  gas  Industry  will  ulti- 
mately mean  that  pricing  decisions  move 
from  the  Government  to  the  board  rooms 
of  a  structurally  noncompetitive  indus- 
try. 

Therefore,  I  have  joined  with  some  16 
other  Senators  in  sponsoring  this  amend- 
ment to  force  the  divestiture  of  the  ma- 
jor oil  companies. 

This  measure  is  not  the  work  of  a  few 
days  or  a  few  months.  It  is  the  product 
of  a  decade  of  investigation,  inquiry,  and 
hearings  conducted  by  Senator  Phil  Hakt 
as  chairman  of  the  Senate  Antitrust  Sub- 
committee. 

The  statistics  complied  over  the  years 
show  that  the  16  major  oil  comimnlefl 
have  scHne  72  percent  of  our  domestic 
oil  production,  75  percent  of  oiu:  refining 
capacity  and  accoimt  for  about  70  per- 
cent of  retail  gasoline  sales. 

Controlling  production,  r^nlng,  trans- 
portation, and  marketing,  these  major 
oil  companies  have  enormous  power  to 
make  decisions  that  affect  the  lives  (rf 
families,  the  growth  of^buslnesses,  and 
the  future  of  Inflation. 

It  should  be  recalled  that  the  Federal 
Trade  Commission  staff  r«x)rt  In  1978 
stated: 

The  Industry  <H>erateB  much  like  a  cartel 
with  15  to  30  Integrated  Anns  being  the 
benefldarlea  of  much  Federal  and  State  pol- 
icy. Tbus,  the  Fed«na  and  Stat*  gorenunanti 
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with  the  force  of  law  do  for  the  major  com- 
panies that  which  would  be  Illegal  for  the 
oomponles  to  do  tbemselves.  Further,  the 
tax  laws  Induce  the  major  companies  to 
seek  high  crude  prices,  which  tend  to  Increase 
crude  profits  and  squeeze  refinery  profits  to 
the  detriment  of,  and  exclusion  of.  Inde- 
pendent refiners  .  .  . 

The  report  went  on : 

The  major  firms  seek  to  consolidate  mar- 
ket power   by   various  exclusionary  tactics. 
These    OrvoB    basically    attempt    to   sharply 
limit  the  supply  of  crude  available  to  Inde- 
pendent refiners  and  refined  products  avail- 
able   to   Independent    wholesalers    and    re- 
tailers. This  Is  accomplished  by  minimizing 
the   use  of  formal   market  sales   and   thus 
avoiding  fiows  of  product  from  within  the 
majors'    vertically    integrated    structure    to 
the  market.  It  Is  also  accomplished  through 
control   of   pipelines,   exchange    agreements, 
processing  agreements,  and  price  protection 
coupled  with  price  wars.  An  elaborate  net- 
work of  devices  to  deny  Independents  access 
to  product  has  been  erected.  The  resulting 
system    endangers    existing    Independents, 
makes  new  entry  difficult  or  Impossible,  and 
yields  serious  economic  losses  to  American 
consumers. 

Let  me  emphasize  the  last  phrase: 

Yields  serious  economic  losses  to  Ameri- 
can consumers. 

Between  1972  and  1974,  the  profits  of 
U.S.  oil  companies  after  taxes  more  than 
doubled.  Revenues  ir  the  United  States 
alone  of  only  10  major  oil  companies 
rose  from  $38.2  billion  in  1973  to  $60.1 
billion  in  1974 — a  57-percent  hike,  ac- 
cording to  a  study  of  the  staff  of  the 
energy  subcommittee  of  the  Joint  Eco- 
nomic Committee. 

American  consumers  supplied  those 
revenues  in  the  higher  prices  they  paid 
at  the  pump,  for  home  heating  oil  and 
other  fuel. 

The  Library  of  Congress  economics 
divisions  compiled  the  increase  in  prices 
and  the  added  revenues  paid  to  the  oil 
industry  from  the  fourth  quarter  of 
1973  through  the  second  quarter  of  1975, 
They  found  a  total  additional  cost  of 
$50.7  billion  directly  paid  by  American 
consumers. 

How  much  could  have  been  reduced 
with  divestiture  and  a  more  competitive 
industry  Is  obviously  a  speculative 
question.  But  one  must  suspect  that  had 
divestiture  of  the  oil  Industry  occurred 
in  1972,  the  end  result  well  could  have 
been  substantial  savings  to  consumers. 

Nor  is  our  concern  limited  to  the 
Influence  of  the  majors  on  boosting 
prices.  In  the  summer  of  1973,  the  Anti- 
trust Subcommittee  held  hearings  on 
marketing  practices  of  the  major  oil 
companies  and  their  effect  on  competi- 
tion In  the  oil  Industry. 

What  we  heard  then  was  that  the 
major  oil  companies  were  cutting  off 
traditional  dealers  from  their  needed 
supplies. 

It  was  not  only  In  the  gasoline  indus- 
try that  we  saw  continual  evidence  of 
the  major  oil  companies'  ability  to 
manipulate  supply  to  their  own  benefit 
and  to  the  detriment  of  the  Independ- 
ents. 

Robert  Pawcett   testified   before   the 
Antitrust  Subcommittee  on  July  11  1973 
on  behalf  of  the  New  England  Fuel  In- 
sUtute  which  represents  the  independ- 


ent home  heating  oil  dealers  In  our  part 
of  the  country. 

He  cited  first  the  general  concentra- 
tion and  greater  control  developed  by 
the  major  oil  companies  over  the  supply 
of  No.  2  fuel  oil.  In  1959,  the  majority 
of  the  volume  of  that  oil  coming  into  the 
Northeast  came  through  some  21  inde- 
pendent  deepwater   terminals   in   New 
England.   Today   there   are   seven. 
When  Mr.  Pawcett  testified  he  noted: 
East  coast  Independent  deepwater  termi- 
nal operators  are  currently  facing  a  massive 
supply  gap  .  .  .  they  are  being  cut  back  or 
cut  out  by  almost  every  one  of  their  domes- 
tic refiner-suppliers  .  .  . 
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the  exception  of  an  amendment  offered 
by  the  Senator  from  Iowa  (Mr  Clark) 
on  which  there  Is  a  2-hour  limitation     ' 

Who  yields  time? 

Mr^  MANSFIELD.  Mr.  President,  wiU 
the  Senator  from  Nevada  yield  me  5 
minutes? 

Mr.  CANNON.  I  yield  5  minutes  to  the 
majority  leader. 


This  was  the  situation  before  the  en- 
actment of  the  mandatory  allocation  act 
which  protected  the  independent  sector 
of  the  industry  from  the  supply  cutbacks 
of  the  majors.  Decontrol  and  an  end  to 
the  allocation  system  will  restore  the 
majors  to  the  position  where  they  c-in 
whlpsaw  the  Independents  out  of  exist- 
ence. 

This  is  their  past  history  and  there  is 
no  reason  to  suspect  they  will  do  any- 
thing different  in  the  future. 

As  a  short-term  protection,  manda- 
tory allocation  was  an  answer.  But  as  a 
long-term  answer,  breaking  up  the  verti- 
cally integrated  nature  of  the  major  oil 
companies  is  the  only  solution. 

The  amendment  before  the  Senate 
now  will  accomplish  this  goal.  It  will 
end  the  complex  interrelationship  of 
vertically  integrated  companies  involved 
In  a  variety  of  joint  ventures  in  leasing 
production,  and  transportation.  By  di- 
vorcing production  from  refining,  we 
will  create  a  competitive  market  in 
crude  oil  in  which  large  and  small  re- 
finers will  compete  and  in  which  the  key 

barrier  to  new  refinery  construction 

access  to  crude  oil  supplies — will  no 
longer  be  a  foregone  conclusion  as  a  re- 
sult of  the  captive  refinery  outlets  of  the 
major  producers. 

The  end  result  will  be  a  welcome  breeze 
of  competition  into  the  domestic  oil  in- 
dustry, a  breeze  that  carries  substan- 
tial benefits  to  the  consuming  public. 

I  would  hope  that  my  colleagues  would 
support  this  amendment. 


DISAPPROVAL  OF  FEDERAL  ELEC- 
TION COMMISSION  REGULATIONS 
The  PRESIDING  OFFICER  (Mr.  Hat- 
field). Under  the  previous  order,  the 
hour  of  3  p.m.  having  arrived,  the  Senate 
wUl  proceed  to  the  consideration  of  Sen- 
ate Resolution  275,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (8.  Res.  275)  disapproving 
^o  regulations  proposed  by  the  Federal 
Election  Commission. 


The  Senate  proceeded  to  consider  the 
resolution. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  the  resolution  is  limited  to 
1  hour,  to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Nevada 
(Mr.  Cannon)  and  the  Senator  from 
Oregon  (Mr.  Hatpield)  . 

The  ttae  on  any  amendment,  debat- 
able moUon.  appeal,  or  debatable  point 
of  order  i&  limited  to  20  minutes.  >lth 


TEMPORARY  COMMISSION  ON  TFIP 
OPERATION  OF  THE  SENATE-  THP 
CULVER  COMMISSION  ^ 

Mr.  MANSFIELD.  Mr  President  «« 
behalf  Of  the  RepubSSn^iSder  iMr 
Hugh  Scott)  and  myself.  I  wish  to  an- 
nounce at  this  time  the  names  of  toe 

Sn°M7''*'w,',f  "'^"*"*  *°  ^"^*«  Resolu- 
tion 227    WiU  serve  on  the  temporarv 

Commission  on  the  Operation  of  the  Sen- 
ate,  better  known  as  the  "Culver  Com- 
mission." The  Senate  will  recaU  that  this 
Commission  was  established  by  unanl- 
mous  vote  of  the  Senate  late  in  July  it 
l^^  ^°Ji^  ^^I^^^y  through  the  initiative 
and  efforts  of  Senator  Culver  of  Iowa 
who  foresaw,  eariy  in  his  Senate  career 
the  need  for  a  comprehensive  and  objec-' 
tlve  study  of  the  way  the  Senate  is  orga- 
nized and  supported.  ** 

Under  the  establishing  resolution  the 
Commission  will  be  composed  of  distin- 
guished Private  citizens  from  different 
backgrounds  who  have,  in  common,  a 

Of  theh-  time  and  experience.  The  Com- 
SL^i?''  ^i!'^®",  charged  by  a  unanimous 
S^,^n.«  ""i  '"",  authority  to  examine 
the  functioning  of  Senators,  officers,  and 
^u.l?  "^h,*  °'  "^e  constitutional  respon- 
slbiUtles  of  the  Senate  in  the  areaTof 
lawmaking,  representation,  and  over- 
sight. It  will  look  into  conflicts  In  the 
programtog  of  business,  problems  of  of- 
fice layouts  and  facilities,  information 
resources  and  the  internal  management 
and  supporthig  staff  structures  of  the 
Senate.  The  study  will  include  an  ex- 
amination of  the  use  of  electronic  and 
technical  aids,  accommodations  for  and 
coverage  by  ttie  news  media,  workload, 
lobbying,  pay  and  increments,  office  al- 
lowances, possible  conflicts  of  interest 
and  whatever  otiier  matters  are  perti- 
nent to  the  effective  operation  of  the 
Senate. 

About  the  only  subject  not  within  the 
purview  of  the  Commission  Is  an  exami- 
nation of  committee  Jurisdiction  over 
subject  matter.  That  Is  such  a  complex 
and  monumental  problem  In  Itself  as 
to  require  separate  treatment. 

The  Commission  will  report  Its  findings 
and  recommendations  to  the  Senate  by 
September  30,  1976.  What  do  we  expect 
of  the  group?  In  brief,  we  expect  them 
to  tell  us.  wIUi  no  holds  barred,  what  we 
are  doing  badly  or  inadequately  hi  oper- 
ating the  Senate  and  how  we  can  do  bet- 
ter; where  we  may  need  less  and  where 
we  may  need  more.  The  Republican  lead- 
er and  I  will  give  the  Commission  our 
full  support  and  cooperation  and  we  lu-ge 
every  member  of  the  Senate,  every  com- 
mittee and  every  staff  employee  to  do 
the  same.  The  work  which  the  Commis- 
sion is  undertaking  is  Intimately  related 
to  the  Senate's  histitutional  well-being 
and  demeanor.  We  look  forward  to  Its 
findings  and  recommendations. 
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It  gives  us  pleasure  to  announce  the 
following  names  of  the  persons  who  will 
serve  as  Commissioners: 

WlUard  L.  Boyd,  Jr.,  President,  University 
of  Iowa. 

Archie  Dykes,  ChanceUor,  University  of 
Kansas. 

Robert  P.  Huefner,  Director.  Institute  of 
Government,  University  of  Utah. 

Harold  E.  Hughes,  former  Governor  of 
Iowa  and  former  United  States  Senator. 

juanlta  Kreps,  Vice  President,  Duke  Uni- 
versity. 

Carl  Sanders,  former  Governor  of  Georgia. 

William  Scott,  partner.  Peat,  Marwick  and 
Mitchell. 

J.  Mark  Trice,  former  Secretary  of  the  Sen- 
ate and  Secretary  for  the  Majority  and 
Minority. 

Wilson  W.  Wyatt,  former  Mayor  of  Louls- 
vUle,  Kentucky  and  Housing  Administrator, 
National  Housing  Agency. 

Also  serving  on  the  Commission  as 
provided  for  in  the  resolution  as  nonvot- 
ing members  will  be  Francis  R.  Valeo, 
Secretary  of  the  Senate,  and  Gerald  W. 
Prank,  administrative  assistant  to  Sen- 
ator Mark  Hatfield. 

I  thank  the  Chair. 

Mr.  CULVER.  Mr.  President,  I  welcome 
this  annoimcement  by  the  majority  and 
minority  leaders  of  the  formation  of  the 
Commission  on  the  Operation  of  the  Sen- 
ate. I  believe  that  the  composition  of  Its 
membership  meets  the  heavy  responsibil- 
ities and  broad  tasks  which  we  have  set 
for  the  Commission. 

The  adoption  by  the  two-party  cau- 
cuses and  the  full  membership  of  the 
Senate  of  the  resolution  authorizing  the 
establishment  of  the  Commission  marked 
a  real  milestone  for  this  body.  To  appoint 
an  outside  citizen  group  to  analyze  and 
make  direct  recommendations  to  the 
Senate  is  unprecedented  in  congressional 
history.  By  its  uniqueness  and  by  the 
comprehensive  assignment  It  has  been 
given  the  Commission  has  an  unusually 
creative  mission. 

Senator  Mansfield  and  Senator  Hugh 
Scott  have  admirably  stated  the  assign- 
ment we  are  giving  the  Commission.  We 
expect  candor,  close  and  disinterested 
scrutiny,  and  thoroughness.  We  do  not 
want  just  a  quick  physical  examination; 
we  want  a  careful  and  probing  study  of 
the  whole  central  nervous  system  of  the 
Senate  and  Its  Institutional  well-being. 

Mr.  President,  the  creation  of  the  Com- 
mission can  be  the  prelude  to  a  real  self- 
renewal  in  this  body.  By  subjecting  our 
prcxiedures  and  our  performance  to  inde- 
pendent perspective  and  analysis  the 
Senate  can  gain  better  control  of  its  af- 
fairs and  better  anticipate  the  gathering 
host  of  institutional  impediments  In  its 
(^rations. 

As  the  author  of  the  resolution  which 
has  led  to  the  creation  of  the  Commis- 
sion I  express  my  appreciation  to  the 
leadership  and  satisfaction  that  11  out- 
standing Americans  have  consented  to 
serve  the  Senate  and  thereby  the  public 
Interest. 

Mr.  PEARSON.  Mr.  President,  I  am 
pleased  that  the  Culver  Ccmunlsslon  on 
the  Operation  of  the  Senate  has  been 
announced,  and  am  particularly  pleased 
that  the  distinguished  chancellor  of  the 
University  of  Kansas,  Mr.  Archie  R. 
Dykes,  has  been  named  a  member  of  that 
Commission.  During  his  tenure  at  the 


university,  Chancellor  Dykes  has  demon- 
strated not  only  that  he  is  an  extremely 
able  administrator,  but  also  that  he  is 
an  Innovator  and  an  individual  who  Is 
capable  of  working  with  widely  diverse 
groups  in  an  effort  to  achieve  imder- 
standing. 

Chancellor  Dykes'  qualities  will  be 
particularly  important  to  the  Commis- 
sion, as  it  studies  potential  improve- 
ments In  the  organization  and  operation 
of  this  body.  Although  we  have  been 
somewhat  effective  in  the  past,  there  is 
ample  room  for  Improvement. 

When  the  Senate  passed  Senate  Res- 
olution 227,  authorizing  the  Commission, 
on  July  29,  I  emphasized  my  beUef  that 
if  we  are  ever  going  to  be  capable  of 
operating  as  a  modem  legislative  body, 
we  must  be  willing  to  discard  outdated 
procedures  and  practices.  I  think  the 
Senate  owes  Senator  Culver  an  expres- 
sion of  thanks.  Much  of  the  criticism  of 
the  legislative  branch,  vis-a-vis  the  ex- 
ecutive, results  from  our  lack  of  internal 
reform.  If  we  can  work  closely  with  this 
Commission,  and  are  willing  to  give  its 
recommendations  serious  consideration, 
I  believe  that  we  will  be  making  major 
strides  toward  the  internal  reform  which 
will  serve  us  well  in  the  future. 

Mr.  CLARK.  Mr.  President,  I  am 
pleased  to  have  the  announcement  today 
by  the  distinguished  majority  leader.  Mr. 
Mansfield,  and  the  distinguished  minor- 
ity leader,  Mr.  Scott,  that  appointments 
have  now  been  made  to  the  Culver  Com- 
mission and  that  this  Important  work 
can  now  begin. 

I  wish  to  commend  my  colleague. 
Senator  Culver,  for  his  initiative  in  pro- 
posing that  a  commission  be  appointed 
to  study  the  operation  of  the  Senate  and 
for  his  successful  efforts  in  bringing  that 
about. 

Here  in  this  great  body,  with  all  Its 
traditions  and  its  special  responsibilities, 
it  is  all  too  easy  to  accept  established 
ways  as  the  only  ways  in  which  we  might 
operate.  Yet  our  country  has  grown 
enormously,  and  the  work  of  the  Senate 
has  grown  accordingly.  Our  staffs  have 
expanded,  to  be  sure,  but  there  always 
seems  more  work  to  be  done  than  can  be 
accomplished  effectively. 

Where  are  we  headed?  How  can  we 
make  the  Senate  more  responsive  to  the 
needs  of  the  country?  How  can  we  pro- 
vide a  strong  counterbalance  on  Capitol 
Hill  to  the  expertise  and  the  staffing  of 
the  executive?  How  can  we  work  more 
effectively  with  the  House  of  Representa- 
tives? How  can  we  reduce  waste  and  trim 
costs? 

These  are  questions  that  need  answers, 
and  the  Cc«nmission  on  the  Operation  of 
the  Senate  has  been  given  a  charge  to 
examine  our  operations  so  we  can  get 
those  answers. 

At  a  time  when  public  confidence  In 
the  Congress  is  at  an  all-time  low  the 
Culver  Commission  offers  the  prospect  of 
concrete  proposals  to  mtike  the  Senate  a 
more  effective  instrument  for  serving  the 
needs  of  the  American  people. 

I  am  pleased  that  establishment  of  this 

study  commission  had  the  unanimous 

approval  of  both  the  Democratic  and 

Republican  Party  caucuses. 

Looking  at  the  list  of  Its  members,  one 


can  have  confidence  In  the  objective  and 
nonpartisan  character  of  the  Commis- 
sion. In  that  regard  I  am  especially 
pleased  to  see  two  prominent  lowans 
among  its  members — former  Senator 
Harold  E.  Hughes  and  WiUiam  L.  Boyd, 
Jr..  president  of  the  University  of  Iowa. 
Mr.  President,  this  Is  an  important  day 
in  the  history  of  the  Senate.  I  h(H>e  and 
expect  the  Commission  will  be  thorough- 
going and  merciless  in  ai^ralsing  our 
staffing,  pay  system,  possible  conflicts  of 
Interest,  accommodations,  information 
resources,  scheduling  problems,  and 
other  matters.  I  look  forward  to  its  re- 
port next  September. 

Mr.  KENNEDY.  Mr.  President,  It  is  a 
pleasure  to  take  this  opportunity  to  com- 
mend the  distinguished  jimior  Senator 
from  Iowa  (Mr.  Culver)  and  the  Senate 
leadership  on  the  occasion  of  the  an- 
nouncement today  of  the  appointment  of 
the  members  of  the  "Culver  Commis- 
sion"— the  Commission  on  the  Operation 
of  the  Senate. 

In  recent  years,  we  have  seen  increas- 
ingly sweeping  efforts  by  the  Senate  to 
bring  our  operations  into  the  modem 
world  and  to  make  this  historic  institu- 
tion more  relevant  and  more  responsive 
to  the  needs  of  the  citizens  we  serve. 
Among  the  most  important  reforms  we 
have  enacted  are  the  Budget  Reform  Act, 
bringing  order  to  the  former  chaos  of  the 
budget  process,  the  Election  Reform  Act, 
cleansing  the  methods  by  which  we  fi- 
nance our  election  campaigns,  and  the 
creation  of  the  Office  of  Technology  As- 
sessment, as  an  arm  of  Congress  to 
analyze  the  complex  technological  as- 
pects of  the  issues  we  face. 

Now,  we  are  about  to  take  another 
major  step  on  the  road  to  reform.  The 
Senator  from  Iowa  deserves  great  credit 
for  conceiving  the  idea  of  this  study  com- 
mission, as  a  means  to  develop  new  and 
better  approaches  to  the  many  different 
aspects  of  Senate  functions,  procedures, 
and  operations. 

The  high  caliber,  extensive  interests, 
and  broad  experience  of  the  members 
named  today  is  a  clear  indication  that 
the  Commission  will  make  a  rapid  start 
in  carrying  out  Its  mandate. 

All  of  us  look  forward  to  the  Commis- 
sion's report  to  be  submitted  next  year. 
My  hope  is  that  the  report  will  form  the 
basis  of  a  thorough  overhaul  of  our  oper- 
ations, so  that  the  95th  Congress,  which 
convenes  in  January  1977.  will  have  a 
strong  new  mandate  for  change  and  posi- 
tive reform. 

Again,  I  congratulate  Mr.  Culver  for 
his  leadership  In  developing  this  com- 
mission. I  am  confident  that  its  analysis 
and  recommendations  will  serve  us  well, 
and  make  this  institution  more  genuinely 
capable  of  fulfilling  the  high  mission  the 
Founding  Fathers  gave  It  In  our  consti- 
tutional system  of  Grovemment. 

The  PRESIDING  OFFICER.  The 
Chah-,  on  behalf  of  the  Vice  President, 
and  upon  the  Joint  recommendations  of 
the  majority  and  minority  leaders  of  the 
Senate,  pursuant  to  Senate  Resolution 
227,  announces  the  following  appoint- 
ments to  the  CcHnmlssIon  on  the  Opera- 
tion of  the  Senate:  Wlllard  L.  Boyd.  Jr.; 
Archie  Dykes;  Robert  P.  Huefner;  Har- 
old E.     Hughes;   Juanlta  Kreps;   Carl 


32306 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Sanders;  William  Scott;  J.  Mark  Trice; 
Wilson  W.  Wyatt;  and  as  ex  officio  mem- 
bers, Francis  R.  Valeo  and  Oerald  W. 
Frank. 

DISAPPROVAL  OF  FEDERAL  ELEC- 
TION COMMISSION  REOULA- 
TIONS 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  275) 
disapproving  two  regulations  proposed 
by  the  Federal  Election  Commission. 

The  PRESIDING  OFFICER.  The  Sen- 
ator tTom  Nevada. 
Mr.  CANNON.  Mr.  President,  what  is 

the  pending  business?  

The  PRESIDINQ  OFFICER.  The 
pending  business  is  Senate  Resolution 
275. 

Mr.  CANNON.  Mr.  Preeident.  I  yield 
myself  5  minutes. 

On  Monday  of  this  week,  the  Commit- 
tee on  Rules  and  Administration  re- 
ported to  the  Senate  an  origtaal  resolu- 
tion No.  275. 

That  resolution  recommends  the  dis- 
approval of  two  regulations  proposed  by 
the  Federal  Election  Commission  on  the 
subject  of  office  accounts  of  Federal  of- 
ficeholders. 

The  action  taken  by  the  Rides  Com- 
mittee was  not  taken  lightly  but  only 
after  careful  study  of  the  language  of 
the  regulations.  A  public  hearing  was 
held  to  receive  testimony  from  Mem- 
bers of  the  Congress,  from  the  Com- 
mission, and  from  oOxer  interested 
groups  or  individuals. 

The  c(Hnmittee  endorses  and  supports 
the  principle  of  public  dlsclosxire  and 
strict  limitations  of  campaign  contribu- 
tions and  expenditures.  In  fact,  as  chair- 
man of  the  committee.  I  have  authored 
and  fought  for  election  law  improve- 
ments for  many  years,  and  managed  the 
present  new  law  in  the  Chamber. 

I  have  also  introduced  and  carried  the 
flght  for  the  disclosure  of  all  income, 
assets,  liabilities,  transactions  In  secu- 
rities and  commodities,  and  so  forth. 
There  is  no  doubt  as  to  where  I  stand 
on  these  matters. 

Moreover.  Mr.  President,  I  state  now 
for  the  benefit  of  our  colleagues  that  I 
do  not  have  an  office  accoimt.  Any  neces- 
sary expenses  for  travel  to  my  hc«ne 
State  of  Nevada,  over  Senate  allowances, 
are  paid  out  of  my  pocket  from  personal 
funds. 

But  this  proposal  as  proposed  by  the 
ESection  Commission  goes  far  beyond  the 
issue  of  office  accounts. 

While  the  pn«x)sed  regulations  would 
have  little  or  no  effect  upon  me  or  any 
campaign  I  might  be  entered  In,  I  could 
not  allow  the  suinxwed  regulations  to 
pass  through  the  committee  without  In- 
forming the  Senate  in  good  conscience 
what  I  and  a  strong  majority  of  the 
committee  consider  to  be  obJectlMiable 
features  of  the  regulations. 

The  prcHweal  that  first  came  to  the 
Senate.  Mr.  President,  was  transmitted 
on  July  30,  1975.  It  applied  to  all  funds 
received  or  expended  by  an  incumbent 
Federal  officeholder  for  the  punxise  of 
supporting  office  activities. 

It  applied  to  the  officeholder  for  the 
entire  period  of  his  term— 6  years.  4 
years,  or  2  years. 


Every  penny  spent,  except  from  legis- 
lative appropriations  and  except  for  a 
franking  account,  will  be  counted  against 
the  hicumbent's  spending  limitation  for 
reelection. 

It  does  not  apply  to  any  non-Federal 
officeholder,  and  this  is  one  of  the  big 
deficiencies.  A  Governor,  mayor,  and  so 
forth,  would  be  exempt  until  he  actually 
became  a  candidate  for  Federal  office. 
The  proposal  transmitted  to  the  Sen- 
ate on  September  30,  1975,  modified  the 
original  proposal  as  a  result  of  a  lot  of 
objections  that  were  raised. 

It  applies  to  an  incumbent  Senator 
during  the  last  2  years  of  his  term,  and 
to  an  incumbent  Representative  during 
the  second  year  of  his  term  or  the  last 
year  of  his  term. 

It  does  not  apply  to  an  incumbent 
President  or  Vice  President. 

It  does  not  apply  to  a  nonincumbent 
Federal  officeholder. 

It  presumes  that  expenditures  made 
from  an  office  account  during  the  first  4 
years  of  a  Senator's  term  and  during  the 
first  year  of  a  Representative's  term  are 
not  political.  This  is  a  rebuttable  pre- 
siunptlon.  The  biu-den  of  proof  is  on 
the  inciunbent. 

It  presumes  that  expenditures  made 
from  office  accounts  during  the  last  2 
years  of  a  Senator's  term  and  during 
the  second  year  of  a  Representative's 
term  are  for  political  purposes  and  at- 
tributable to  the  spending  limitation. 
This  is  a  rebuttable  presumption  and  the 
burden  of  proof  rests  on  the  incumbent. 
It  does  not  apply  to  a  personal  ac- 
count of  an  incumbent  unless  expendi- 
tures from  such  an  account  are  for 
political  purposes;  that  is,  to  infiuence 
his  nomination  or  election.  This  is  a  re- 
buttable presimipUon. 

It  applies  to  all  funds  contributed  to 
an  incumbent  for  his  office  accoimt,  sub- 
ject again  to  the  rebuttable  presump- 
tions. 

It  applies  to  an  funds  contributed  to 
an  incumbent  for  his  office  account,  sub- 
ject again  to  the  rebuttable  presump- 
tions. 

Since  contributions  to  an  office  account 
are  presumed  to  be  used  for  political 
purposes  during  the  last  2  years  of  a  Sen- 
ate term  and  to  the  second  year  of  a 
House  term,  contributions  or  expendi- 
tures from  such  an  office  fund,  exceeding 
$1,000  in  any  calendar  year,  would  trans- 
form the  office  account  into  a  political 
committee,  subject  to  accounting,  re- 
porting, and  auditing  in  the  same  man- 
ner as  any  other  political  committee. 

Contributions  to  an  office  account 
which  are  subsequently  used  for  politi- 
cal purposes  could  result  in  violations  of 
the  Internal  Revenue  Code,  and/or  the 
title  18  Criminal  Code. 

The  language  of  section  439a  of  the 
Federal  Election  Act  allows  the  Commis- 
sion to  prescribe  rules  to  carry  out  the 
provisions  of  that  "section."  The  section 
deals  with  disclosure  of  expenditures 
and  receipts  discussed  in  the  section. 
Therefore,  the  Commission,  In  my  Judg- 
ment, probably  exceeded  its  authority  in 
attempting  to  prescribe  the  office  ac- 
count regulations  in  present  form. 

Mr.  President,  the  committee  has  only 
two  recourses.  One  Is  to  do  nothing,  in 
which  event  the  proposed  regulations 
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would  become  effective,  or,  in  the  alter- 
native, to  oppose  the  regulations  by  a 
resolution,  such  as  we  have  proposed 
here,  in  which  event  the  CommissiaQ 
would  be  required  to  go  back  and  develop 
new  regulations  in  light  of  the  testimony 
presented  to  the  committee  and  the  ob- 
jections that  have  been  raised. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CANNON.  Yes.  I  yield  to  the  Sen- 
ator. 

Mr.  JOHNSTON.  Apparently  there  is 
a  change  between  the  first  FEC  regula- 
tion and  the  second  with  respect  to  the 
source  of  the  funds  expended. 

Do  I  understand  now  that  this  2-year 
rule  applies  only  to  funds  contributed  to 
a  Member  or  Member-elect  of  the  Senate 
for  the  purpose  of  supporting  the  activi- 
ties of  a  Member  or  Member-elect  and 
not  personal  fluids  expended? 

Mr.  CANNON.  No.  The  Senator  is  in- 
correct. 

There  is  a  memonuidum  being  circu- 
lated in  the  Chamber  that  is  absolutely 
contrary  to  the  fact.  It  does  apply  to 
funds  from  a  person's  own  individual  ac- 
count. Senator  Hatfuld  raised  that 
question  with  the  Commission.  Senator 
Btrd  raised  that  point  to  the  Commis- 
sion. The  Commission  testified  that  it 
does  so  apply,  contrary  to  this  memo- 
randum that  is  being  circulated. 

It  applies  to  personal  funds  as  well  as 
to  office  account  funds  for  a  Senator  for 
the  last  2  years  of  his  term,  making  the 
presumption  that  any  expenditure  is  for 
a  political  purpose  a  rebuttable  presump- 
tion, with  the  burden  on  him,  but  it  ap- 
plies to  a  Member  of  the  House  for  only 
the  last  year  of  his  term.  So  it  applies 
for  2  years  to  a  Senator  and  for  1  year  to 
a  Member  of  the  House.  It  does  not  apply 
at  all  to  the  President  or  the  Vice  Presi- 
dent, and  it  does  not  apply  to  a  prospec- 
tive candidate. 

So  long  as  a  man  may  be  nutUng  the 
same  types  of  expenditures,  if  he  Is  a 
Governor  or  a  big-city  mayor  or  some- 
thing of  this  sort,  he  is  not  covered  under 
this  provision  or  regulation,  to  make  it 
completely  equitable  so  far  as  the  people 
are  concerned  who  are  running  for  pre- 
cisely the  same  office. 

Mr.  JOHNSTON.  Does  this  mean  that 
If  the  Senator  took  money  out  of  his 
pocket  and  sent  his  wife  home  and  she 
happened  to  go  to  a  tea  where  some 
eligible  voters  were,  that  would  go  against 
the  spending  required  2  years  later? 

Mr.  CANNON.  The  presumption  would 
be  that  that  is  for  a  political  purpose, 
and  It  would  count  against  the  Senator 
during  the  last  2  years  of  his  term,  would 
count  against  the  Senator's  overall  ex- 
penditure limitation  for  the  particular 
campaign. 

Mr.  JOHNSTON.  The  Federal  Election 
Ccnnmisslon  has  the  authority,  I  take  It, 
to  govern  people  who  are  running  tot 
office.  Somebody  can  be  running  against 
a  Senator  for  2  years,  can  he  not.  and  not 
be  covered  by  this  ruling?  Yei  the  Sen- 
ator is  covered  by  the  rule  for  2  years  for 
everything,  such  as  his  wife's  expenses, 
extra  staff  expenditures,  and  travel  to 
help  him  do  his  Job.  Is  that  correct? 

Mr.  CANNON.  The  Senator  is  absolute- 
ly  correct. 
Mr.  JOHNSTON.  Did  the  Federal  Elee- 
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tion  Commission  ever  give  any  Justifica- 
tion for  treating  House  Members  on  a 
l.year  basis  and  Senators  on  a  2-year 

basis? 

Mr  CANNON.  They  gave  us  answers 
but  not  justification.  The  answer  was 
that  until  a  person  becomes  a  candidate. 
they  really  have  no  way  of  telling. 

I  made  the  suggestion  that  if  they  are 
going  to  apply  the  2-year  rule  or  if  they 
are  going  to  apply  a  1-year  rule— and  I 
believe  they  should  apply  the  rule — it 
should  be  uniform.  It  should  be  the  same 
rule  for  a  Member  of  the  Senate  as  for 
a  Member  of  the  House,  and  it  should 
be  the  same  for  any  candidate — a  person 
who  has  taken  action  to  become  a  can- 
didate under  the  provisions  of  the  law. 
It  spells  out  when  a  person  becomes  a 
candidate.  „     ,t^ 

The  rules  should  apply  equally.  There 
Is  no  question  that  there  should  be  some 
rules  but  they  should  have  equal  appli- 
cation; and  they  do  not  have  equal  ap- 
plication imder  the  proposed  regulation. 

Furthermore,  as  I  stated  in  my  opening 
remarks,  I  think  they  far  exceeded  every 
legal  authority  under  the  act,  which  says 
that  they  can  provide  the  rules  for  dis- 
closure. It  does  not  give  them  the  author- 
ity to  do  what  they  have  attempted  to  do 

here.  .    , 

Mr.  President.  I  reserve  the  remamder 

of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  the 
chairman  concerning  this  very  important 

issue.  .  ^, 

In  article  I,  sections  4  and  5,  of  the 
U.8.  Constitution,  Congress — and  I  un- 
derscore "Congress"— is  given  the  au- 
thority to  prescribe  laws  and  regulations 
governing  the  election  of  Federal  office- 
holders. 

The  Constitution  also  gives  each  House 
of  Congress  the  authority  to  formulate 
rules  governing  its  own  proceedings.  If 
we  look  at  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Senate  Commit- 
tee on  Rules  and  Administration  is  given 
the  responsibility  of  handling  all  matters 
relating  to  "the  election  of  the  President. 
Vice  President,  or  Members  of  Congress; 
corrupt  practices,  contested  elections; 
credentials  and  qualiflcations;  Federal 
elections  generally;  Presidential  succes- 
sion." 

The  Committee  on  Rules  and  Adminis- 
tration, in  fulfilling  its  responsibilities 
prescribed  under  the  Constitution  and 
the  Standing  Rules  of  the  Senate,  held 
on  October  2,  1975,  a  hearing  on  the 
proposed  regulations  by  the  Federal  Elec- 
tion Commission  on  office  accounts. 

It  was  at  this  hearing  that  the  com- 
mittee heard  and  received  comments 
both  in  support  of  and  in  opposition  to 
the  proposed  regulations. 

Mr.  President,  I  am  very  sorry  that 
the  material  that  is  on  the  desk  today 
is  inaccurate  as  it  relates  to  the  hearings 
of  that  committee.  Therefore,  I  hope  that 
Senators  will  pay  very  careful  attention 
to  any  of  the  quotations  given  from  the 
hearings  themselves. 

TiUe  XVm,  section  438(b),  United 
States  Code,  provides  that  the  Federal 
Election  Commission  may  propose  rules 
and  regulations  to  carry  out  the  pro- 
visions of  the  Federal  election  laws. 
While  the  Commission  may  pnvose,  the 


final  authority  for  approval  or  disap- 
proval lies  directly  with  the  Congress  of 
the  United  States. 
Subsection  2  of  this  section  specifically 

states: 

The  Commission  may  not  prescribe  any 
rule  or  regulation  which  Is  disapproved  un- 
der this  paragraph. 

That  means  the  Congress  of  the  United 

Q4^f\Ae 

When  Congress  adopted  the  Federal 
Election  Campaign  Amendment  Act  of 
1974,  it  was  very  careful  in  spelling  out 
the  scope  and  the  boundaries  of  the  Com- 
mission's responsibiUties.  Congress  spe- 
cifically stated  in  this  historic  legislation 
creating  the  Commission  that  no  rule 
or  regulation  offered  by  the  Commission 
ever  could  become  effective  on  any  cal- 
endar day  when  both  Houses  of  Congress 
are  not  in  session.  This  very  provision  of 
the  law  firmly  set  forth  the  concept  that 
it  is  Congress  which  will  pass  on  the  laws 
governing  Federal  elections  and  not  the 
Commission. 

I  reemphasize  the  point  that  it  is  Con- 
gress, the  elected  representatives  of  the 
people,  and  not  the  Federal  Election 
Commission  which  has  the  constitutional 
responsibility  of  formulating  our  election 

laws. 

The  Commission  was  created  by  Con- 
gress to  serve  as  a  watchdog,  to  make 
sure  that  all  candidates  for  Federal  of- 
fices adhered  to  and  compUed  with  those 
laws  passed  by  Congress.  The  Federal 
Election  Commission,  however,  was  not 
created  to  change  the  intent  of  those 
laws  passed  by  Congress  or  even  to  widen 
the  scope  of  those  laws. 

Those  of  us  who  believe  that  both 
parts  of  the  proixjsed  regulation  should 
be  disapproved  by  the  Senate  are  not 
saying  that  full  disclosure  of  sources  of 
office  accounts  should  not  be  required. 

In  fact,  the  committee  has  stated  that 
full  disclosure  of  contributions  to  office 
swjcounts  is  a  necessary  ingredient  in  any 
set  of  regulations  dealing  with  this  mat- 
ter. The  proponents  of  disapproval  are 
not  saying  that  certain  restrictions 
should  not  be  placed  on  the  type  of  ex- 
penditures accepted  under  the  office  ac- 
counts system.  Quite  the  contrary.  What 
we  are  saying  is  that  any  set  of  regula- 
tions should  be  applied  to  all  political 
candidates  and  not  just  the  incumbents. 

From  my  experience  as  a  sitting  Gov- 
ernor. I  know  that  I  had  certain  advan- 
tage over  my  opponent  who.  in  the  1966 
Senatorial  race  in  Oregon,  was  a  Mem- 
ber of  Congress,  serving  in  the  House  of 
Representatives  in  WasWngton,  D.C., 
while  I  was  traveling  throughout  the 
State  of  Oregon,  meeting  the  people  of 
Oregon,  as  their  Governor. 

How  does  the  Federal  Election  Com- 
mission propose  to  deal  with  this  type  of 
advantage?  Are  they  going  to  tell  a  Gov- 
ernor of  a  sovereign  State  that  he  or  she 
cannot  travel  the  State  and  meet  the 
citizens,  especially  if  he  or  she  is  not  an 
announced  candidate  for  the  U.S.  Sen- 
ate? 

I  believe  that  the  Committee  on  Rules 
and  Administration  is  saying  to  the 
Commission  that  if  any  regulations  are 
going  to  be  made,  they  must  apply  in  a 
fair  and  equitable  way  to  all  Federal 
officeholders  and  to  all  candidates  for 
Federal  office. 


In  its  report  to  the  Senate,  the  Rules 
Committee  "agrees  that  the  purpose  of 
the  act  and  of  rules  and  regulations 
promulgated  under  the  act  is  to  broaden, 
strengthen,  and  equalize  the  impact  of 
the  election  law  and  implementation  of 
the  law." 

Mr.  President,  I  believe  that  the  regu- 
lations submitted  by  the  Federal  Election 
Commission  failed  to  accomplish  this 
noble  goal.  If  nothing  else,  they  succeed 
in  bringing  about  further  inequaUty  in 
our  electoral  system,  a  disease  which 
many  of  us  have  been  tryhig  to  cure  for 

years. 

While  the  committee  has  recom- 
mended to  the  Senate  that  the  two  pro- 
posed sets  of  regulations  be  disapproved, 
it  has  also  outlined  to  the  Senate  and  to 
the  Commission  guidelines  for  regula- 
tions which  it  feels  are  fah-  to  the  in- 
cumbent, but  also  equaUy  fair  to  any 
challenger.  Up  to  now,  the  fairness  doc- 
trine seems  to  be  absent  from  any  of  the 
Federal  Election  Commission's  regula- 
tions. 

Mr.  President,  as  a  Senator  without  an 
office  account — and  I  want  to  stress,  I  do 
not  have  an  office  account — and  as  a 
Senator  who  supported  the  passage  of 
the  Federal  Election  Campaign  Act 
Amendments  of  1974. 1  respectfully  urge 
my  colleagues  to  disapprove  the  Fed- 
eral Election  Commission's  regulations.  I 
believe  such  action  by  the  Senate  is  in 
keeping  with  the  intent  and  spirit  of  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1974  and  m  keeping  with  the 
Constitution. 

Finally.  I  hope  that  after  the  Senate 
disapproves  of  these  regulations,  the 
Federal  Election  Commission  will  re- 
examine its  operating  procedures,  as  well 
as  give  serious  thought  to  resubmitting 
office  account  regulations  to  Congress, 
along  the  lines  suggested  by  the  Senate 
Committee  on  Rules. 
Mr.  President.  I  reserve  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President.  I  yield  to 
the  Senator  from  Rhode  Island  (Mr. 
Pell) . 

Mr.  PELL.  Mr.  President,  just  as  the 
chairman  and  the  ranking  minority 
member,  nobody  but  I  contribute  to  my 
office  expenses.  Nobody  has  ever  con- 
tributed to  my  office  expenses  but  my- 
self. It  has  been  Uncle  Claiborne,  not 
Uncle  Sam  or  Uncle  Contributor.  Never- 
theless, these  expenditures  are  part  of 
the  normal  course  of  carrying  out  my 
operation,  and  are  expenditures  that  are 
allowed  by  the  IRS  as  properly  deducti- 
ble. Now,  apparently,  they  are  consid- 
ered political  expenses,  which  means 
that  the  IRS  and  the  Federal  Election 
Commission  have  not  gotten  together. 
If  it  is  political,  then  it  should  not  be 
deductible.  If  it  is  deductible,  then  it 
should  not  be  political. 

It  is  ridiculous,  the  way  these  regula- 
tions are  being  interpreted.  It  soimds  like 
motherhood.  We  are  aU  for  motherhood, 
but  then  we  have  to  examine,  what  is 
motherhood? 

For  example,  we  can  send  an  intern 
downtown  with  a  communication  that 
has  to  be  delivered  to  a  Government 
agency  quickly,  the  same  day.  It  might 
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cost  $1  to  put  him  in  a  taxi,  or  $2,  what- 
ever it  may  be.  Normally,  that  would  be 
paid  for  out  of  an  office  account.  Under 
these  regulations,  that  would  be  con- 
sidered a  political  expense.  The  intern's 
time,  for  which  he  is  not  paid,  could  be 
considered  a  contribution  in  kind,  and 
that,  too,  could  be  deducted  from  the 
total  amount  of  money  one  would  have 
when  next  campaign  time  comes. 

If  one  of  one's  own  employees,  an  ad- 
ministrative assistant,  for  example,  gave 
an  intern  $1  to  go  downtown  and  deliver 
a  note,  he  would  then  be  committing  an 
Illegal  tw;t  because  he  would  be  giving 
a  contribution  toward  his  boss's  cam- 
paign. 

The  question  comes  up  of  charity. 
Some  of  us  have  been  accustomed  to 
giving  a  certain  amoimt  of  money  to  our 
own  church,  or  to  other  churches.  Nat- 
urally, as  Senators,  we  get  appeals  from 
a  much  wider  base — different  parishes, 
different  communities  aroimd  the  State. 
We  may  have  to  write  a  small  check  and 
contribute  to  these  different  organiza- 
tions. As  I  understand  these  regulations, 
as  they  were  interpreted  by  the  Commis- 
sion when  they  came  before  it,  these 
charitable  expenditures  would  be  con- 
sidered part  of  a  political  expense.  Pre- 
sumably, we  could  deduct  it,  though 
again  I  do  not  see  how  the  IRS  could 
permit  us  to  deduct  it  if,  at  the  same 
time,  it  is  considered  part  of  a  political 
expense  leading  toward  or  coming  off  of 
the  amount  of  money  which  we  are  cred- 
ited for  our  total  limitation. 

When  it  comes  to  the  question  of  pre- 
sumption, the  presumption  is,  presum- 
ably, that  other  expenditures  are  not 
political  for  the  first  4  years  of  a  Sena- 
tor's term,  but  anybody  who  wishes  to 
can  say,  "Gee,  that  contribution  to  Grace 
Church  at  such  and  such  a  day  w8is  really 
done  for  political  reasons  by  Senator 
Jones,  Senator  Haitield,  Senator  Can- 
non, or  Senator  Pell,"  and  it  would  re- 
quire a  ruling  and  an  investigation  and  a 
whole  procedure.  This  could  happen  and 
could  happen  ad  nauseam. 

Finally,  when  we  get  to  the  last  2  years, 
we  are  going  to  have  to  have  not  only 
whatever  huge  number  of  young,  bright, 
Intelligent,  alert  and  hard-working  law- 
yers the  Commission  has,  we  would  have 
to  quadruple  the  staff,  because  we  are 
going  to  have  to  say,  is  this  or  that  ex- 
pense presumed  to  be  against  my  account 
or  my  limitation,  or  not?  We  cannot  do 
It  afterward,  because  it  is  too  late.  We 
cannot  write  back  to  Grace  Church  a 
few  months  later,  and  say,  "I  would  like 
that  $10  back  because  I  do  not  want  it 
counted  against  my  political  expendi- 
tures." 

This  is  the  very  kind  of  ridiculous  sit- 
uation we  are  getting  into.  The  basic 
idea  is  right.  Contributions  by  outside 
contributors  should  be  made  public,  but 
I  do  not  think  personal  expenditures 
should  be  handled  that  way. 

In  theory.  I  started  out  having  helped 
create  the  Federal  Election  Commission, 
being  chairman  of  the  subcommittee 
that  held  the  hearings,  being  rather 
proud  of  the  election  law  reforms  that 
our  subcommittee  and  full  committee 
proposed.  I  have  come  to  see  that  the 
specific      Implonentation      of      these 


thoughts  goes  far  beyond  anything  that 
Congress  had  in  mind. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  2  additional  minutes. 

The  suggestion  has  been  made  by 
some,  Mr.  President,  that  these  office 
accoimt  funds  are  secret  accounts.  I 
simply  point  out  that  the  office  accounts 
are  authorized  under  rule  XLH  of  the 
Standing  Rules  of  the  Senate,  which 
provides  for  a  full  disclosure  of  contri- 
butions, both  for  political  purposes  and 
for  the  purpose  of  office  accounts,  and 
spells  out  precisely  what  those  contribu- 
tions can  be  used  for. 

In  subsection  3,  it  says: 

Nothing  In  this  rule  ahaU  preclude  the 
\ise  of  contributions  to  defray  expenses  tor 
travel  to  and  from  each  Senator's  own  State; 
for  printing  and  other  expenses  In  connec- 
tion with  the  mailing  of  speeches,  newslet- 
ters, and  reports  to  a  Senate's  constituents; 
for  expenses  of  radio,  television  and  news 
media  methods  of  reporting  to  a  Senator's 
constituents;  for  telephone,  telegraph,  poet- 
age  and  stationery  expenses  in  excess  of  al- 
lowance; and  for  newspaper  subscriptions 
from  his  home  State. 

That  is  a  proper  expenditure  imder 
the  rule,  and  full  disclosure  must  be 
made,  contrary  to  some  of  the  assertions 
that  have  been  made. 

I  submit,  Mr.  President,  that  to  have 
these  presumptively  charged  against  an 
individual's  campaign  expense  for  an 
unequal  time,  related  to  other  campaigns 
or  to  other  people  who  might  be  running 
against  him,  is  completely  inequitable 
and  should  not  be  approved  In  this 
fashion. 

In  addition,  as  I  said  earlier,  the  ex- 
penditures from  an  individual's  own 
bank  account,  where  he  maintains  no 
office  £tccount  at  all,  as  I  do — ^I  write 
checks  for  travel  expenses,  for  postage, 
for  things  of  this  nature,  for  which  I  am 
not  reimbursed.  All  of  those  would  be 
chargeable  to  my  overall  campaign  limit 
presumptively  for  a  2-year  period  prior 
to  a  new  election  coming  up.  But  some- 
one in  my  State  running  against  me 
would  not  hafvfc  that  charged  imtll  he 
became  a  candidate,  under  the  provisions 
of  the  act. 

We  spelled  It  out  In  the  report.  Mr. 
President: 

The  Committee  agrees  that  the  purpose  of 
the  Act  and  of  rules  and  regulations  promul- 
gated under  the  Act  Is  to  "broaden,  strength- 
en, and  equalize"  the  Impact  of  the  election 
law  and  Implementation  of  the  law. 

Since  the  revised  regulation  does  not 
achieve  those  objectives — with  emphasis  on 
equality — the  Committee  does  not  accept  the 
regulation  in  Its  present  form. 

The  Committee  Is  reluctant  to  reject  a 
considered  proposal  submitted  by  the  Com- 
mission without  furnishing  some  guidelines 
which  may  be  of  value  In  the  drafting  of  a 
subsequent  regulation. 

I  point  out,  Mr.  President,  that  we  did 
and  we  do  furnish  those  giildellnes. 

The  Committee  approved  a  motion  to  In- 
clude In  Its  report  to  the  Senate  recommen- 
dations as  to  certain  provisions  which  could. 
If  accepted  by  the  Commission,  "broaden, 
strengthen,  and  equalize"  the  impact  of 
any  regulations  submitted  by  the  Commis- 
sion. 

A  regulation  on  office  accounts  should  apply 
to  every  Federal  office-holder — President,  Vice 
President,  Senator  and  Representative  m  or 
Delegate  or  Resident   CommlssloDer  to  the 


Congress  of  the  United  States,  as  set  forth 
In  definitions  sections  of  the  Act. 

Also,  it  should  apply  to  every  Individual 
who  becomes  a  candidate  for  nomination  or 
election  to  Federal  office. 

An  Individual,  for  purposes  of  any  regula- 
tion, becomes  a  candidate  for  nomination  for 
election  or  election  to  Federal  office : 

1.  As  of  January  1st  of  the  year  in  which 
any  elecUon  Is  held  in  which  he  runs  for 
nomination  or  election,  or 

2.  When  he  publicly  announces  that  he 
is  a  candidate  for  nomination  or  election,  or 

3.  Has  taken  the  action  necessary  under 
the  law  of  a  State  to  qualify  himself  for 
nomination  for  election,  or  election,  to  Ind- 
eral office,  or 

4.  Has  received  contributions  or  made  ex- 
pendltures,  or  has  given  his  consent  for  any 
other  person  to  receive  contributions  or  make 
expenditures,  with  a  view  to  bringing  about 
his  nomination  for  election,  or  election  to 
such  office;  .  .  . 

The  Committee  disapproves  of  the  two 
submitted  office  account  regulations  but 
hopes  that  the  Federal  Election  Commission 
wUl  endeavor  to  draft  a  new  proposal  which 
will  meet  tests  of  fairness  and  equality,  will 
be  unequivocal  In  language,  and  enforceable 
in  its  application. 

The  Committee  conmiends  the  Commission 
for  Its  sincere  and  industrious  efforts  to  ful- 
fill  its  duties  under  the  Act,  and  fully  appre- 
ciates the  difficulties  encountered  in  inter- 
preting the  niceties  of  a  complex  and  com- 
prehensive election  law. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CLARK.  Mr.  President,  I  send  an 
amendment,  a  nonprinted  amendment, 
to  the  desk  and  ask  that  It  be  stated 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  (Mr.  Clark)  for 
himself    and     Mr.     Cranston     proposes    an 

amendment  on  page  ,  line  ,  insert 

the  following : 

On  page  1,  beginning  with  line  5  strike 
out  through  line  8. 

On  page  1,  line  9,  strike  out  "Sec.  3"  and 
insert  In  lieu  thereof  "Sec.  2." 

The  PRESIDING  OFFICER.  Is  this 
the  amendment  on  which  there  is  a  2- 
hour  time  limitation  agreement? 

Mr.  CLARK.  That  is  correct. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CLARK.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  need. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CLARK.  I  yield. 

Mr.  CRANSTON.  I  ask  unanimous  con- 
sent that  Roy  Greenaway  and  Jan  Muel- 
ler of  my  staff  have  the  privileges  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  ask 
imanimous  consent  that  Robert  Miller  of 
my  staff  be  allowed  the  privileges  of  the 
floor  throughout  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  on  behalf 
of  Senator  Cranston  and  myself  I  offer 
this  amendment,  and  I  would  like  to  be- 
gin by  complimenting  the  chairman  of 
the  Rules  Committee  on  his  outstanding 
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record  in  the  area  of  election  reform.  I 
had  the  pleasure  of  serving  with  him  on 
the  conference  committee  when  this  act 
was  passed,  and  I  felt  he  made  every  ef- 
fort and.  in  most  cases,  a  very  successful 
effort,  to  pass  a  bill  which  had  real  mean- 
ing, a  part  of  which  we  have  under  dis- 
cussion here  today  or  an  extension  of 
which,  a  regulation  of  which.  So  I  com- 
pliment him  on  his  record  with  regard 
to  campaign  reform,  campaign  finance 
reform.  He  fought  very  hard  to  keep  the 
provisions  of  the  Senate-passed  measure 
on  public  financing  of  campaigns  in  the 
bill.  He  has  a  distinguished  record  in 
terms  of  disclosure  of  campaign  contri- 
butions and  related  matters. 

Now,  Mr.  President,  in  addressing  my- 
self to  this  question  of  the  amendment 
before  us,  let  me  say  that  each  Member 
so  far  has  said  he  does  not  have  an  office 
account.  It  is  my  contention  that  if  he 
does  not  have  an  office  account  this  regu- 
lation will  in  no  way  affect  him.  That  is 
the  issue  I  would  like  to  deal  with  first 
because  there  have  been  several  state- 
ments here  that  this  regulation  will,  in 
fact,  include  personal  accounts  and.  al- 
though, I  have  other  things  to  say,  I 
think  we  ought  to  discuss  this  specific 
point  first  because  it  is  a  very  different 
regulation  if.  indeed,  it  not  only  governs 
office  accounts  but  one's  own  personal 
checking  account  as  well. 

I  was  under  the  impression  that  It  does 
not  Include  personal  accounts,  and  so  I 
called  the  Election  Commission  before 
I  made  up  this  memorandum  that  has 
been  circulated,  and  just  to  double  check 
again  3  or  4  minutes  ago  I  called  the 
Chief  Counsel  of  the  Election  Commis- 
sion, Mr.  John  Murphy,  and  I  read  this 
statement,  which  I  shall  read  now,  and 
give  you  his  specific  comments.  The 
memorandum  which  I  circulate  says 
this: 

Personal  expenditures  which  are  not  run 
through  an  office  account,  thereby  commin- 
gling personal  funds  with  excess  campaign 
funds  and  outside  contributions,  are  not 
covered  by  this  regulation. 

I  asked  for  his  specific  comments,  that 
is,  of  the  General  Counsel  of  the  Election 
Commission  to  be  quoted  here,  and  he 
said  this: 

That  is  a  correct  statement.  If  there  Is  no 
money  put  In  an  office  fund,  It  Is  not  covered 
by  this  regulation. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  CLARK.  Before  I  yield  I  would 
like  to  finish  this  point.  It  will  take  me 
about  30  seconds  and  then  I  will  be 
happy  to  yield. 

Mr.  Murphy  said  there  was  some  con- 
fusion on  this  on  the  occasion  of  the 
public  hearing,  and  he  cited  the  fact 
that  during  Congressman  Hays'  testi- 
mony. Senator  Byrd  of  West  Virginia 
had  asked  some  direct  questions  over 
Congressmsin  Hays'  head  about  certain 
personal  accounts,  and  that  out  of  that 
discussion  from  back  into  the  audience, 
when  Mr.  Curtis  was  speaking,  he  felt 
there  were  some  things  said  that  were 
not  accurate. 

So  when  he  took  the  floor,  when  he 
was  brought  before  the  committee,  he 
testified,  and  I  would  like  to  read  from 
that  testimony  by  Mr.  John  Murphy.  This 


Is  Transcript  of  Proceedings,  Commit- 
tee on  Rules  and  Administration,  Reg\ila- 
tions  Proposed  by  the  Federal  Election 
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The  question  is  from  Mrs.  Wides: 

Well,  my  underatandlng,  two  points  here 
is  that  if  these  personal  funds  were  contri- 
buted into  an  office  account,  then  expendi- 
tures from  that  office  account,  Including  the 
personal  funds,  would  count  against  the 
ceiling. 

But  if  the  Senator  did  not  put  his  own 
money,  let  us  say.  as  we  see,  for  a  salary, 
for  services  rendered,  if  he  simply  spent 
those  funds  from  his  own  private  checking 
account  they  would  not  be  subject  to  this 
regulation.  If,  in  fact,  he  were  to  be  doing 
campaign  activities,  an  opponent  could 
challenge  him  under  the  Act  Itself  during 
any  time  during  the  six  years  but  that  was 
not  specifically  touched  upon  by  this  regula- 
tion. 

The  Chairman. 

referring  to  the  Senator  from  Nevada — 
Mr.  Curtis? 

Mr.  Curtis  responds: 

Yes,  Mr.  Chairman,  may  I  call  on  our  Gen- 
eral Counsel,  Mr.  Murphy,  becatise  I  think 
that  is  accurate,  her  statement  Is  accurate. 

Mr.  MuKPHT.  That  Is  correct. 

Let  me  repeat  that. 

Mr.  MtJRPHT.  That  is  correct. 

I  am  sorry  that  did  not  emerge  as  clearly 
as  it  might  have  in  the  earlier  testimony. 

The  regulation  as  revised  is  aimed  at  the 
use  of  office  dodge — 

and  there  is  apparently  a  misstatement 
here — and  then  it  continues: 
which  in  large  part  would  be  composed  of 
contributions  from  outside  or  surplus  cam- 
paign funds. 

It  could  be  In  any  given  case  that  a  Sena- 
tor would  take  what  is  personal  Income  to 
him  and  put  It  in  his  account,  but  that  Is 
not  required  by  the  regulations. 

Expenditures  made  by  a  Senator — 

Mr.  Murphy  continues: 
as  m  the  cases  offered  by  the  Conunittee, 
come  out  of  personal  checking  accovmts,  out 
of  which  one  would  also  pay  for  groceries 
or  the  dentist  or  the  doctor,  as  well  as  the 
taxlcab  fare  downtown  for  somebody  who 
works  for  you. 

Now,  there  is  more  on  the  next  page, 
but  I  think  that  is  adequate  to  make 
the  point. 

I  called,  if  I  may  just  repeat,  the  gen- 
eral counsel  and  confirmed  this  again, 
and  he  referred  me  to  his  testimony 
which  I  just  read  to  you.  I  think  that 
establishes  very  clearly  that  personal 
accounts  are  in  no  way  affected  by  this 
decision. 

Before  yielding  I  would  just  ask  oUiers 
here  to  address  themselves  to  this  point: 
Where,  in  the  regulation  itself,  can  one 
interpret  personal  accoimts  to  be  in- 
cluded? 

Mr.  HATFIELD.  Mr.  PELL,  and  Mr. 
JOHNSTON  addressed  the  Chair. 

Mr.  CLARK.  I  think  Senator  Hat- 
field asked  first,  and  then  Senator  Pell. 

Mr.  HATFIELD.  I  thank  the  Senator 
because  it  does  involve  questions  I  asked 
the  commissioners  in  the  hearing. 

I  would  like  to  say  to  the  Senator  I 
think  he  has  really  brought  forth  one 
of  the  most  profound  problems  I  have 
seen  and  felt  In  this  whole  program  of 
rules  and  regulations.  I  do  not  think  the 
commission  knows  which  way  it  is  going. 
I  think  there  is  so  much  confusion  In 


the  commission  today  that  that  is  why 
these  rules  are  so  confused.  Let  me  say, 
on  page  31,  where  this  question  was  first 
raised — I  asked  it  of  a  commissioner  who 
headed  the  task  force — and  let  me  em- 
phasize it  was  not  the  general  coimsel, 
it  was  the  commissioner  himself  who 
headed  the  task  force,  and  I  am  going 
to  quote  from  page  31: 

Senator  HA-mELo.  If  the  Senator  would 
Just  yield  to  pursue  that  one  step  further. 

I  was  asking  Senator  Byrd  from  West 
Virginia  to  yield,  and  then  I  went  on  to 
say — 

the  Senator  from  West  Virginia  has  Indicated 
that  he  has  a  revolving  fund,  from  which  he 
takes  money,  and  has  expenditures,  and  gets 
vouchers  and  replenishes.  I  do  not  have  that. 
I  have  but  one  account  in  the  bank,  that  is 
my  full  family  personal  checking  account, 
into  which  I  place  an  honorarium.  If  I  have 
given  a  speech,  out  of  which  I  draw  on  the 
same  checkbook  that  I  write  tor  the  grocer- 
ies, for  the  power  and  the  lights,  for  the 
water,  I  write  on  that  same  account  checks 
for  the  expenditures  I  have  made,  similar 
to  the  Senator  from  West  Virginia. 

Now,  the  presumption  there  again  is 
political  in  the  last  2  years,  and  then  you 
have  the  right — 

I  questioned — 

to  audit   ail   my  account,   because  I 

have  not  separated  into  a  revolving  fund. 
Is  that  correct? 

Mr.  TixaNAN.  That  would  be  correct.  Sen- 
ator. 

Senator  Hatfuxo.  Tou  have  the  right  to 
audit  how  much  I  virrlte  a  check  for  the 
drug  store? 

Mr.  TixRNAN.  No,  we  do  not  have  a 
right 

Senator  Hattield.  It  is  in  the  same  account. 

Mr.  TiERNAN.  If  you  do  not  segregate  It.  If 
you  do  not  place  it  an  office  account 

Senator  Hattixui.  I  do  not  segregate.  So 
you  would  have  to  look  at  what  I  write  for 
the  drugstore  each  month,  along  with  the 
grocery  store,  is  that  right? 

Mr.  Cdxtis.  If  you  do  not  segregate.  Sena- 
tor, that  Is  true.  Clearly,  this  is  the  kind  of 
thing  you  would  segregate. 

Senator  Hatfiild.  If  I  do  not  segregate, 
that  Is  true? 

Mr.  Cttbtib.  Senator,  we  are.  In  other  regu- 
lations, requiring  all  kinds  of  segregated 
funds  In  order  to  carry  out  the  intent  of 
this  Act.  And  hopefuly  we  ,wlU  get  this  kind 
of  cooperation,  that  you  would  segregate  It. 

At  no  point  did  any  commissioner 
refute  this.  At  no  point  In  the  whole 
hearing. 

What  the  Senator  received  on  the 
phone  and  the  general  counsel  stated  on 
other  occasions,  it  may  be  his  opinion, 
but  I  would  like  to  emphasize  most  re- 
spectfully, the  commissioner  that  headed 
the  task  force,  the  commissioners  tlipre 
to  give  testimony,  and  this  Is  the  testi- 
mony they  gave,  they  not  only  indicated 
this  was  true,  but  they  said.  In  effect. 
"We  will  follow  up  and  expect  you  to 
set  up  separate  accounts." 

Separate  accounts. 

Consequently,  it  is  not  only  the  prima 
facie  evidence  of  what  they  are  saying 
we  are  going  to  have  to  do  further  to  get 
Into  a  separate  account,  but  It  gave  Illus- 
tration to  the  point  they  are  going  to 
consider  my  personal  checking  account, 
because  I  have  no  office  accoimt,  that 
these  rules  and  regulations  govern  my 
personal  checking  account. 

I  think  that  is  irrefutable  from  the 
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standpoint  of  the  evidence  there,  re- 
gardless of  what  they  are  talldng  about 
on  the  telephone  now,  and  I  would  say 
respectfully  that  the  basic  example  of 
this  whole  commission's  operation  Is  con- 
fusion. 

They  first  came  up  with  6  years  they 
would  apply  these  to,  and  now  they  re- 
duced It  to  2  years. 

I  believe  this  commission  has  really 
demonstrated  Its  incompetence  In  many 
ways,  but,  most  especially,  on  this  ques- 
tion of  office  accounts. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  PELL.  Directing  my  remarks  on 
the  same  subject,  I  would  like  to  read 
Into  the  RtcoRD  the  exchange  with  Sen- 
ator Byrd  and  the  commission  chair- 
man: 

Senator  Btrd.  One  Is  I  am  not  sure  I 
understand  what  an  office  account  Is  under 
this  regulation.  I  have  no  ttccount  In  my 
office  that  is  made  up  of  contributions  from 
anyone  except  myself.  It  Is  a  checking  ac- 
count. It  is  a  sort  of  revolving  fund,  out 
of  which  I  pay  my  airline  tickets,  and  bills 
for  newspaper  subscriptions.  «t  cetera,  and 
then  I  of  course  sign  a  voucher  to  get  re- 
paid for  the  airplane  tickets  and  news- 
paper subscriptions,  and  I  put  the  money 
back  Into  the  revolving  fiuid. 

That   revolving   fund   wUl   vary  at  times 
from  perhaps  $200  to  $1,000,  $1,200,  $1,600. 
Now,  Is  this  tm  office  accoimt  under  the 
regulation? 

The  CRAntMAiT.  Chairman  Curtis,  would 
you  like  to  respond  to  that? 

Mr.  Cdbtis.  Pardon  me,  do  you  want  us 
to  respond? 

Senator  Btxo.  I  wotdd  like   to  have   an 
answer. 
Mr.  CcsTis.  Let  me  refer  to  Mr.  Tlernan. 
Bob,  do  you  want  to  respond  to  that? 
Mr.  TmuvAM.  Under  the  regulations.  In  the 
last   two   years   of   a   Senatorial    term    that 
would  be  considered  expenditure  of  an  office 
account,  and  you  would  have  to  include  it 
in  the  report  to  the  Commission,  the  amount 
of  moneys  that  were  put  Into  the  account, 
and  the  expenditures  out  of  that  account. 
Piling   would    be   twice    a   year,   May    and 
October. 

Senator  Btko.  So  It  would  be  an  office 
account? 

Mr.  TtEENAN.  Yes.  The  presumption  would 
be  that  anything  spent  In  the  last  2  years 
of  a  6-year  term  would  be  political. 

Now  let  me  come  to  Mr.  Murphy,  like 
a  good  lawyer,  he  Is  able  to  come  down 
both  sides  of  the  issue  and  obfuscate  it. 
I  was  reading  earlier  from  Mr.  Tleman 
and  now  I  am  coming  to  Mr.  Murphy. 
Reading  along  further  than  the  Senator 
did  earlier  In  the  record.  Senator  Ailen 
had  an  exchange  with  Mr.  Murphy  which 
I  would  like  to  read  Into  the  Rkcord: 

Senator  Kulmx.  Tes,  but  suppose,  conven- 
ience, so  as  not  to  commingle  his  household 
accounts  with  his  office,  he  has  a  special  of- 
fice aocoimt  to  which  he  is  the  sole  contribu- 
tor. Are  you  going  to  make  the  distinction 
there? 

Mr.  MtmpHT.  If  that  account  Is  used  exclu- 
sively for  the  purposes  of  covering  his  activi- 
ties as  an  office  hcdder,  that  Is  covered  by  the 
regulation. 

Senator  AtxxN .  That  la  covered  by  the  res- 
ulatlon?  ^ 

Mr.  Mxnu>BT.  Yea,  sir. 

Senator  Allot.  Even  though  the  funds  are 
personal  in  both  cases,  one  is  covered  and 
one  U  not;  Is  that  oorrect? 

Mr.  Mttsprt.  That  U  correct. 


So,  Mr.  Murphy  has  apparently  told 
the  Senator  one  thing  on  the  phone  to- 
day and  told  our  committee  a  separate 
thing  when  he  appeared  before  us  in  the 
hearing. 

Mr.  CLARK.  If  I  may  address  myself 
to  the  two  points  that  have  been  raised, 
and  first  to  Senator  Hatfield. 

The  Senator  is  quite  correct  In  his 
analysis.  I  happened  to  be  present  at  the 
time,  I  remember  the  questions  very 
clearly,  and  I  remember  the  response. 

Of  course,  when  I  called  the  General 
Counsel  I  asked  specifically  about  that 
and,  as  I  said  earlier  in  my  response,  he 
granted  that  on  the  occasion  when  Mr. 
Hays  was  at  the  desk  and  the  Commis- 
sion was  asked  over  his  head  that  he  felt 
they  responded  incorrectly  and  without 
referring  appropriately  to  their  mate- 
rials. That  Is  why,  when  he  came  back 
before  the  committee  and  was  asked  spe- 
cifically about  this,  he  took  the  occasion 
to  straighten  It  out. 

I  am  not  referring  now  to  a  telephone 
conversation,  I  am  referring  specifically 
to  the  testimony  that  was  given  before 
the  ccKnmlttee  as  to  what  the  Interpreta- 
tion meant. 

The  General  Counsel  of  the  Federal 
Election  Commission  has  stated  very  un- 
equivocally, In  the  testimony  which  I 
have  Just  read,  that  the  personal  ac- 
coimts — personal  accounts — are  not  cov- 
ered by  this  regulation. 

If  there  is  some  question  In  the  minds 
of  the  Members  as  to  whether  that  is 
true  and  If,  as  Senator  Hatfield  has  In- 
dicated, It  would  take  a  Commissioner, 
himself  or  herself,  to  make  that  deci- 
sion, then  I  think  we  ought  to  call  a 
quorum  and  call  Mr.  Curtis — in  fact,  I 
have  a  note  that  says  he  Is  on  the  phone 
and  is  holding  out  in  the  cloakroom. 

If  we  really  want  to  find  out  what  the 
Commissioner's  position  is,  sis  well  as  the 
General  Counsel's,  It  seems  to  me  a  cou- 
ple of  us  ought  to  go  out  and  ask  him 
rather  than  turning  down  this  most  sig- 
nificant legislation  in  an  effort  not  to 
find  out  the  truth. 

Mr.  HATFIELD.  WiU  thf  Senator 
yield? 
Mr.  CLARK.  I  do  yield. 
Mr.  HATFIELD.  Do  I  understand  tlie 
Senator  to  say  that  the  Commissioners 
were  confused  at  the  hearing,  the  Gen- 
eral Counsel  thought  they  were  con- 
fused  

Mr.  CLARK.  That  Is  correct. 
Mr.  HATFIELD  (continuing).  In  the 
answers  they  gave? 
Mr.  CLARK.  That  Is  correct. 
Mr.  HATFIELD.  So  we  have  confusion 
on  the  part  of  the  Commissioners  and 
the  General  Counsel  says  one  thing,  the 
Commissioners  say  another  thing.  Now 
the  Commissioners  are  waiting  on  the 
phone  for  us  to  ask  further  questions, 
after  hearing  testimony.  If  they  are  un- 
confused. 
Mr.  CLARK.  Not  unconfused. 
Let  me  say  that  there  Is  nothing  which 
has  confused  the  Members  of  this  body 
any  more  than  this  regulation,  and  it 
lends  Itself  to  confusion. 

Mr.    JOHNSTON.    Will    the    Senator 
yield? 

Mr.    HATFIELD.    Will    the    Senator 
yield? 
Mr.  CLARK.  Yes. 


Mr.  HATFIELD.  I  appreciate  the  Sena- 
tor yielding.  The  Senator  did  ask  a  ques- 
tion a  while  ago  and  I  did  not  respond. 
I  would  like  to  respond.  It  slipped  my 
mind. 

He  asked  where  In  the  rules  and  regu- 
lations do  we  get  this  kind  of  Interpreta- 
tion. 

As  the  Senator  knows,  whenever  they 
mention  a  rule,  law,  regulation,  we  have 
a  discussion  or  comments  under  Defini- 
tions. 

I  would  like  to  refer  to  part  113,  which 
is  the  office  accounts,  excess  campaign 
funds,  under  Definitions. 

Definition  (b)— and  I  would  like  to 
emphasize  these : 

(b)  FunAa  contributed. — "Funds  contrib- 
uted" means  all  funds  including  but  not 
limited  to  gifts,  loans,  advances,  credits  or 
deposits  of  money  or  any  other  thing  of 
value,  which  are  contributed  for  the  pur- 
pose of  supporting  the  activities  of  a  holder 
of  Federal  office,  except  for  funds  appro- 
priated by  Congress. 

Now,  turn  to  page  2  under,  again, 
Definitions,  subsection  (a)  under  Ex- 
penditures— Limitations : 

(a)  All  funds  expended  by  or  on  behalf 
of  a  Member  of  the  Senate  from  fimds  con- 
tributed to  a  Member  or  Member-elect  of  the 
Senate  for  the  purpose  of  supporting  a  Mem- 
ber's or  Member -elect's  activities  as  a  holder 
of  Federal  office,  excluding  funds  expended 
pursuant  to  39  U.S.C.  S  3210,  shall  be  pre- 
sumed  to  be  expenditures  subject  to  the 
limitations  of  18  U.S.C.  i(  608(a)  and  (c) 
during  the  two  calendar  years  preceding  the 
expiration  of  the  Senator's  term;  provided 
that  the  limitations  of  18  VS.C.  |§  608(8) 
and  (c)  shall  be  presumed  to  be  inapplicable 
to  the  expendltiu-e  of  such  funds  at  any 
other  time  during  the  Senator's  term. 

Those  are  both  limitations  and  the 
funds  contributed.  I  think  when  we  con- 
sider that  where  we  are  talking  about 
anything  that  Is  supporting  the  activities 
of  a  holder  of  a  Federal  office,  we  are 
talking  about  funds  in  general,  funds 
that  are  related  to  those  supporting 
activities. 

If  I  give  a  speech  and  receive  an 
honorarium  and  that  honorarium  goes, 
as  it  does,  into  my  personal  checking  ac- 
count and  is  reported  on  my  IRS  form 
and  I  pay  a  tax  out  of  It.  and  out  of  that 
same  checking  account  I  write  a  check  to 
pay  for  the  Wednesday  C\\ih  luncheon 
that  meets  with  Republican  Senators 
once  a  week — and  we  rotate  as  hosts  of 
that  limcheon — that  can  be  an  expendi- 
ture In  the  last  2  years,  because  It  Is 
supporting  the  activities  of  cm  office- 
holder. I  think  it  Is  clear  what  we  are 
into.  We  are  into  a  can  of  worms. 

Mr.  CLARK.  I  think  we  are  in  a  can  of 
worms,  but  I  do  not  think  that  either  of 
these  provisions  can  be  clearly  Inter- 
preted to  mean  personal  accounts.  The 
reason  I  think  there  Is  great  room  for 
confusion  is  this:  First  of  all,  there  Is  no 
question  that  imder  the  act  every  ex- 
penditure, whether  It  Is  personal,  office 
account,  or  money  that  is  raised,  falls 
imder  the  limitation  If  it  Is  a  political  ex- 
penditure. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  CLARK.  May  I  finish  this  point? 

It  falls  imder  the  expenditure  limita- 
tion, whether  we  pass  this  regulation  or 
not  What  we  do  here  is  not  going  to 
change  the  basic  law.  We  passed  a  bill 
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which  said  that  all  poUUcal  expenditures 
would  be  limited,  and  we  set  that  up  for 
each  State. 

All  this  regulation  does  Is  to  say  that 
money  expended  on  an  office  account, 
whether  that  came  from  personal  funds 
or  other  funds  raised,  would  fall  imder 
the  limitation  if  It  were  political.  Even  if 
we  never  pass  this  regulation,  that  is 
going  to  be  true. 

Mr.   PACKWOOD.   Will   the  Senator 

yield? 

Mr.  CLARK.  I  promised  to  yield  to  the 
Senator  from  Louisiana  first. 

Mr.  President,  how  much  time  re- 
mains? How  much  time  have  I  remain- 

•fhe  PRESIDING  OFFICER  (Mr. 
Schwedcer).  The  Senator  has  20  min- 
utes remaining. 

Mr.  CLARK.  I  thought  I  had  an  hour 
on  the  amendment.     

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  It  Is  40  minutes. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  I  would  suggest  to 
the  Senator  that  excess  campaign  funds 
are  nowhere  covered  under  this  regula- 
tion. Am  I  correct? 

Mr.  CLARK.  That  is  correct,  unless  it 
goes  into  an  office  account. 

Mr.  JOHNSTON.  I  would  suggest  that 
even  if  it  goes  into  the  office  account, 
under  the  wording  of  113.2(a).  it  Is  not 
covered  because:  "All  funds  expended  by 
or  on  behalf  of  a  Member  of  the  Senate 
from  funds  contributed  to  a  Member- 
elect  of  the  Senate  for  the  purpose  of 
supporting  a  Memljer's  or  Member- 
elect's  activities  as  a  holder  of  Federal 
office." 

Mr.  CLARK.  Is  the  Senator  speaking 
of  the  act  itself,  or  this  regulation? 

Mr.  JOHNSTON.  I  am  speaking  of  this 
regulation. 

Mr.  CLARK.  I  think  the  Senator  is 
speaking  from  the  act. 

Mr.  JOHNSTON.  That  is  under  at- 
tachment 1.  That  Is  the  regulation,  is  It 
not,  on  page  14  of  the  report?  This  Is  In 
the  report  on  page  14. 

Mr.  CJLARK.  Would  the  Senator  state 
his  question  again?  He  is  on  page  14? 

Mr.  JOHNSTON.  Right.  Section  113.2 
(a),  which  purportedly  Is  the  source  of 
this  problem. 

It  seems  to  me  quite  clear  that  the 
regulation  does  not  cover  excess  cam- 
paign funds  so  one  can  do  whatever  they 
want  with  excess  campaign  funds. 

Mr.  CLARK.  How  does  one  Interpret 
that  from  that  sentence? 

All  funds  expended  by  or  on  behalf  of  a 
Member  of  the  Senate  from  funds  contrib- 
uted to  a  Member  or  Member-elect  of  the 
Senate  for  the  purpose  of  supporting  a  Mem- 
ber's or  Member-elect's  activities  as  a  holder 
of  Federal  office,  excluding  funds  expended 
pureuant  " 


porting  his  activities  as  a  holder  of  Fed- 
eral office. 

Mr.  CLARK.  Certahily  they  are  be- 
ing used  ttiat  way. 

Mr.  JOHNSTON.  These  were  funds 
contributed  for  the  purpose  of  the  cam- 
paign. 

Mr.  CLARK.  Let  me  cite  to  the  Sen- 
ator from  the  basic  law.  I  think  a  lot  of 
the  confusion  is  whether  we  are  talking 
about  the  regulation  or  the  law.  The  law, 
in  section  439(a)  specifically  allows  for 
that. 
Mr.  JOHNSTON.  Absolutely. 
Mr.  CLARK.  It  sajrs  "use  of  contrib- 
uted amounts  for  certain  pmposes,"  as 
the  Senator  has  Just  said,  clearly  allow- 
ing for  that. 

I  do  not  think  there  Is  any  evidence 
that  this  regulation  is  aimed  at  exclud- 
ing campaign  funds  from  being 

Mr.  JOHNSTON.  The  pohit  I  am  mak- 
ing, and  I  think  It  is  quite  clear  under 
this  regulation,  is  this:  You  can  spend 
whatever  you  want  from  excess  cam- 
paign funds  for  the  purpose  of  your  ac- 
tivities as  a  holder  of  Federal  office  and 
it  is  not  covered  under  the  4-year  rule, 
the  2-year  rule,  or  any  other  rule.  It  is 
just  not  covered.  It  is  a  hiatus. 

Mr.  CLARK.  It  Is  covered  under  the 
l&w 

Jiir.  JOHNSTON.  The  law  provides 
that  you  can  spend  excess  campaign 
funds  for  these  purposes. 

Mr.  CLARK.  Yes. 

Mr.  JOHNSTON.  But  the  law  does  not 
put  it  under  your  primary  or  general 
election  limitation. 

Mr.  CLARK.  I  would  disagree  with 
that,  but  I  understand  the  Senator's 
point. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  CLARK.  I  yield. 


And  so  forth.  That  says  all  funds,  not 
Just  campaign  funds. 

Mr.  JOHNSTON.  All  funds  expended 
from  funds  contributed  for  the  purpose 
of  supporting  activities  as  holder  of  Fed- 
eral office. 

Mr.  CLARK.  Yes. 

Mr.  JOHNSTON.  Excess  campaign 
funds.  Campaign  funds  were  obvloualy 
not  contributed  for  the  purpose  of  sup- 
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EXTENSION  OF  TIME  FOR  FILING 
COMMnTEE  REPORT  ON  NOMI- 
NATION OF  THOMAS  S.  KLEPPE 

Mr.  STEVENS.  On  behalf  of  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
and  the  Senator  frcan  Arizona  (Mr. 
Fannin)  ,  I  ask  unanimous  consent  that 
the  chairman  of  the  Interior  Committee 
have  until  midnight  of  this  date  to  file 
a  report  on  the  nomination  of  Thomas 
S.  Kleppe  to  be  Secretary  of  the  Interior. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.. 


DISAPPROVAL   OF   FEDERAL   ELEC 
TION  COBi4MISSION  REOULATIONS 


The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  275) 
disapproving  two  regulations  proposed 
by  the  Federal  Election  Commission. 

Mr.  JOHNSTON.  Is  It  not  true,  if  the 
Senator's  Interpretation  Is  correct  in 
this  area  where  we  have  so  much  con- 
fusion, that  a  rich  Senator  can  spend 
whatever  he  wants,  if  he  has  the  mraiey 
personally,  for  all  of  these  purposes,  and 
yet  one  who  is  not  so  wealthy  Is  limited 
and  must  spend  it  out  of  his  primary 
limitation?  Does  that  discriminate 
against  the  Senator? 

Mr.  CLARK.  Is  the  Senator  speaking 
of  the  regulation  or  the  law? 


Mr.  JOHNSTON.  The  regulation. 
Mr.  CLARK.  The  regulation  treats  the 
money  exactly  the  same  whether  It  is 
contributed  personally,  by  a  corpora- 
tion, a  labor  union,  or  an  individual. 
That  is  to  say,  if  it  is  poUtlcal  It  counts 
it  as  within  the  limitation,  wliatever  the 
source. 

Mr.  JOHNSTON.  What  I  mean  is  this: 
If  he  expends  money  personally,  let  us 
say,  to  send  his  wife  back  home  or  to 
send  out  Christmas  cards,  whatever,  that 
does  not  count  against  any  limitation; 
if  he  spent  that  same  money  for  the 
same  purpose  from  an  office  account.  It 
is  counted  against  his  limitation  in  the 
primary. 

Mr.  CLARK.  That  certahily  would  not 
be  the  way  I  would  interpret  it.  for  this 
reason:  Whether  an  account  falls  under 
the  regulation,  that  is,  within  the  office 
funds,  or  outside  of  it,  if  it  is  political 
It  is  going  to  be  covered  by  the  law.  The 
fact  that  I  may  be  wealthy  and  spend  my 
private  money  to  do  political  things  does 
not  exclude  it  from  the  expenditure  lim- 
itation. If,  on  the  other  hand,  that  ex- 
penditure, sending  my  wife  or  whatever 
the  expenditure  is.  Is  a  non-polItlcal  act, 
then  It  is  not  going  to  count  whether  you 
take  it  out  of  the  office  funds,  your  per- 
sonal funds  or  some  other  funds. 

Mr.  JOHNSTON.  It  is  presumed  to  be 
political. 

Mr.  cniARK.  It  Is  presumed  to  be  po- 
litical under  the  office  awxjount.  But  cer- 
tainly one  has  the  right  to  ask  that  it  be 
considered  as  a  nonpolltical  activity  and 
the  same  criteria  would  be  applied 
whether  he  paid  for  that  privately  or  out 
of  Uie  office  account. 

Mr.  PACKWOOD.  I  wonder  if  I  might 
follow  up  because  I  know  exactly  the 
point  the  Senator  Is  driving  at. 

I  have  the  same  question  the  Senator 
from  Louisiana  has.  I  am  not  sure,  but  I 
will  not  vote  with  the  Senator  if  I  do  not 
understand  what  this  does. 

First,  the  Senator  says  If  there  is  no 
account  there  is  no  accounting,  other 
than  the  normal  political  accounting 
when  a  person  runs. 

Mr.  CLARK.  That  is  correct. 
Mr.  PACKWOOD.  So  if  one  is  hide- 
pendently  wealthy  and  can  afford  to  pay 
for  his  own  expenses,  he  does  not  set  up 
an  office  account.  They  cannot  come  cry- 
ing Into  his  home  account,  as  Senator 
Hatfield  indicated. 
Mr.  (7LARK.  Unless  it  is  poliUcal. 
Mr.    PACKWOOD.    We    are    talking 
about  the  first  4  years. 
Mr.  CLARK.  All  right. 
Mr.  PACKWOOD.  Who  says  it  Is  po- 
litical? Does  the  Federal  Election  Ccwn- 
mlsslon  come  and  look  at  Senator  Hat- 
field's account  and  say,  "We  want  to  see 
what  you  have  spent  to  see  if  there  is 
anytliing  political." 

Mr.  CLARK.  Let  us  be  very  certain  be- 
cause it  is  easy  to  get  confused.  Are  we 
talking  about  the  law  as  we  passed  it  or 
about  the  regulation? 

Mr.  PACiTKWOOD.  I  am  talking  about 
the  regulation  and  eq>ecially  the  pre- 
sumption. Let  us  start  out  first  with  the 
incumbent  Senator  who  tias  no  office  ac- 
count. He  pays  for  all  of  his  misceUane- 
ous  expenses  personally.  What  is  the  pre- 
sumption in  the  first  4  years? 

Mr.  CLARK.  The  presumption  is  that 
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that  Is  not  political.  The  presumption  Is 
that  that  j  not  political  in  the  first  4 
years. 

Mr.  PACKWOOD.  All  rl«ht,  still  no 
account.  What  is  the  presumption  in  the 
last  2  years  where  he  Is  still  paying  for 
it  personally? 

Mr.  CLARK.  The  presumption  is  that 
n  is  political,  and  then  you  have  the 
right  to  ask  that  any  of  those  expendi- 
tures which  you  believe  not  to  be  politi- 
cal be  excluded  from  the  limitation,  and 
then  obviously  It  will  be  for  the  judg- 
ment of  the  Commission.  If  we  leave  that 
Judgment  to  each  separate  politician,  we 
are  going  to  be  in  very  bad  trouble. 

Mr.  CAIWON.  Mr.  President,  will  the 
Senator  yield  very  briefly? 

Mr.  PACKWOOD.  I  yield. 
„^Mr-   CANNON.   The   Senator  just  a 
mtle  earlier  said  the  personal  account 
would  be  presimied  nonpolltlcal. 
Mr.  CLARK.  If  not  comlngled 
Mr.  CANNON.  The  Senator  just  an- 
swered that  to  the  contrary. 

Mr.  CLARK.  No.  I  wlU  restate  it 

Mr.  PACKWOOD.  If  you  have  your 
own  checking  account. 
Mr.  CLARK.  No  oflSce  account 
Mr.  PACKWOOD.  If  you  have  no  of- 
fice account? 

Mr.  CLARK.  It  Is  my  contention  that 
u  you  have  no  office  account,  this  regula- 
tion cannot  conceivably  apply  to  It 

Mr.  PACKWOOD.  The  presumption  of 
political  expense  comes  imder  the  regula- 
tion, not  under  the  law. 
Mr.  CLARK.  That  Is  correct. 
Mr.   PACKWOOD.    Suppose   you    are 
sufficiently  wealthy  that  you  can  afford 
to  send  your  wife  and  children  home  and 
pay   their   transportation   and    lodging 
The  Senator  is  saying  even  in  the  last 
2  years,  when  you  send  that  wife  and 
those  children  home,  there  Is  no  pre- 
sumption of  political  expense  out  of  your 
political  account? 
Mr.  CLARK.  I  think  any  expenditure 

xmder  the  law 

Mr.  PACKWOOD.  No,  no,  no. 
Mr.  CLARK.  Obviously  If  It  Is  never 
comlngled.  If  it  Is  not  In  an  office  ac- 
coimt 
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Mr.  PACKWOOD.  Right 

Mr  CLARK.  And  it  Is  spent  for  your 
private  account 

Mr.  PACKWOOD.  Right. 

Mr.  CLARK.  Then  obviously  it  is  not 
covered  by  this  regulation.  Then  It  faUs 
under  other  criteria  to  determine 
whether  it  is  or  is  not  poUtical  under 
the  act. 

Mr.  PACKWOOD.  If  it  is  not  covered 
tv  the  act  as  a  political  expense,  then 
there  Is  no  presimiptlon  that  it  is  a 
poUtical  expense,  because  the  law  does 
not  presiune  that  now. 

Mr.  CLARK.  That  is  correct 

Mr.  PACKWOOD.  However,  If  you  were 
not  rich  encugh  to  be  able  to  pay  for 
your  wife  and  children,  and  were  forced 
to  one  of  these  office  accounting  systems 
to  which  people  contribute,  and  Incur 
the  same  kind  of  expense  during  the  last 
^  years,  it  is  presumed  political? 

Mr.  CLARK.  I  think  that  is  correct 

cSLS!f  "^'t  ^'^'^  be  that  the  SSe 
^^^'^^^'^ould  apply  under  the  act  or 
under  the  regulation. 


Mr.  PACKWOOD.  Yes,  but  there  is  a 
worid  of  differwice.  This  is  a  criminal 
statute.  "«x*«M 

Mr.  CLARK.  That  is  right 

Mr.  PACKWOOD.  In  the  one  case, 
that  you  do  not  have  to  have  an  office 
account,  you  are  presumed  not  to  have 
a  political  expense;  and  If  you  make  a 
mlsjudgment,  you  can  always  say  "Gee 
I  did  not  consider  It  a  political  expense  " 
and  the  presumption  if  you  are  rich 
enough  Is  with  you;  but  the  presumption 
If  you  have  an  office  account  Is  against 
you. 

Mr.  CLARK.  First  of  all,  let  us  be  clear 
that  we  are  not  talking  about  a  criminal 
matter  at  aU.  We  are  talking  about  a 
pohtical  limitation 

Mr.  PACKWOOD.  No,  no;  I  do  not 
think  so. 

Mr.  CLARK.  The  only  thing  that  It 
does  Is  count  It  under  your  limitation 

Mr.  PACKWOOD.  No. 

Mr.  CLARK.  If  you  are  brought  under 
the  terms  of  that  by  the  Commission 
,J^^-    PACKWOOD.    No.    it  says   here 
ff^?      ,1"^'  ^^^^  I  file  my  Income  tax, 
take  all  kinds  of  deductions.  Including 
taking  the  wife  and  children  home,  trav- 
elmg  around  the  State,  and  staying  In 
motels,  and  I  take  It  off  of  my  Income 
tax.  It  may  be  a  crime,  but  the  presump- 
tion IS  In  my  favor  that  It  Is  not  a  politi- 
cal expenditure,  and  the  Oovemment  has 
an  obligation  to  prove  the  contrary   If 
I  am  poor  enough  to  have  an  account 
the  presumption  Is  that  It  Is  a  pollticai 
expense;  so  we  are  making  a  distinction 
between    those    who   have   Independent 
w^lth  and  those  who  cannot  afford  It 
ni,^;  ^^'^f^-  ^   President.  I  would 
like  to  get  to  some  other  points  In  the 
course  of  my  40  minutes.  If  I  may 
Several  Senators  addressed  the  Chair 

ti^,,^^^-  ^'-  ^'^ident,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER  The  Sen- 
ator  has  26  minutes  remaining 

Se^t<?S^"-^-^^^-*'-^«>« 
Mr  CLARK.  I  wIU  yield  another  6 
minutes,  any  way  Senators  want  to  divide 
It.  TTien  I  am  gohig  to  make  my  state- 
ment. 

Mr.  STEVENS.  I  would  like  to  refer 
to  the  first  4  years  of  a  senatorial  term 
In  the  first  year,  if  I  take  my  wife  to  a 
pohtical  convention  In  my  State  and  I 
am  not  a  candidate.  Is  that  expenditure 
chargeable  against  my  campaign  limita- 
tion, if  I  pay  it  either  out  of  an  office 
account  or  as  my  own  personal  expense' 
Mr.  CLARK.  Is  It  a  political  activity' 
Mr.  STEVENS.  My  conclusion  Is  that 
this  regulation  says  to  me  that  after  I 
am  elected  hi  November,  If  I  go  the  fol- 
lowing March  to  the  Alaska  State  Re- 
publican Convention,  and  take  my  wife 

Ti^I^^'^  "^**  ^°*^<*  cost  me  about 
*i,500 — it  would  be  a  charge  against  thp 
$100,000  Umltatlon  that  wolld^aSy^ 
my  primary  campaign  time  5  years  later 
without  regard  to  whether  It  comes  out 

i.^"^**"*®**  '^^  °^  "y  o"^  funds 
Mr.  CLARK.  Let  me  say  at  the  outset, 
obviously  this  regulation  would  not  affect 
tnat  decision  one  way  or  the  other 

Mr.  STEVENS.  On  the  contrary^ 

Mr.  CLARK.  Because  the  expenditure 
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limitation  is  written  in  tlie  act,  not  In 
the  regulation.  ™ 

Mr.  fiTTEVENS.  No.  on  the  contrary  w» 
put  a  1100.000  limitation  on  campalm 
expenditures  under  the  act.  This  resolu- 
tion says  in  the  first  4  years  It  Is  deemed 
not  to  be  a  political  expense,  but  It  coiS 
be  deemed  to  be  one. 

Mr  CTLARK.  Without  this  regulation 
It  could  be  deemed  to  be  one 

Mr.  STEVENS.  No.  with  this  regulation 
it  could  be  deemed  to  be  one.  There  Is  no 
presumption  under  the  law  until  I  am 
a  candidate.  We  say  If  you  accept  con- 
ta-ibutlons  or  aUow  someone  to  accent 
them  for  you.  This  says  I  am  a  candidate 
if  I  use  someone  else's  funds  for  per- 
sonal  purposes  any  time  during  mv  4 
years  in  the  Senate.  If  I  spend  moneyf  ot 
political  purposes,  under  this  regulatloa 
^y  t}™e  In  my  6  years  It  counts  agatast 
my  $100,000  limitation,  and  If  I  dbnot 
so  report  it,  regardless  of  the  presump- 
tion, I  am  guilty  of  a  crime. 

Mr.  CLARK.  You  are  not  guilty  of  a 
crime.  j  "*  » 

Mr  S-reVENS  I  advise  the  Senator 
to  take  a  look  at  section  608:  $25,000  or 
not  more  than  1  year,  or  both,  for  vio- 
lating the  terms  of  this  act. 

Mr  CLARK.  I  would  not  argue  that 
you  have  violated  the  terms.  You  have 
misinterpreted.  Whether  in  your  judg- 
^«tui  *?  expenditure  is  political  or  non- 
polltical.  if  it  is  deemed  to  be  political. 

i;*w      .""^®''  *  political  contribuUon 
Otherwise  It  would  not. 

Mr.  STEVENS.  If  I  spend  $100,000  dur- 
ing 6  years,  and  do  not  credit  this  ac- 
count In  the  first  5  years.  I  would  be 
guilty  of  a  crime. 

Mr.  CLARK.  It  Is  my  judgment  that 
this  regulation  would  not  be  under  that 
provision  one  way  or  the  other. 

I  yield  the  remaining  3  minutes  to  the 
Senator  from  Kentucky 

Mr.  PORD.  Mr.  President.  I  would 
make  InquhTr  as  to  the  appUcability  of 
this  regulation  to  both  Incumbents  and 
non-tacumbents  running  for  the  same 
office. 

Mr.  CLARK.  Yes. 

Mr.  FORD.  We  have  an  office  fund 
presumably,  and  are  spending  It  during 
the  2  years  prior  to  the  election.  That  is 
presumed  to  be  a  political  expense;  that 
is  true.  Is  It  not? 
Mr.  CLARK.  Yes. 

Mr  FORD.  An  opponent  of  ours  who 
may  be  running  just  as  hard  or  harder, 
and  may  have  been  running  for  a  period 
even  preceding  the  2-year  cut-off  date, 
and  may  be  doing  precisely  the  things 
we  are  dohig  out  of  his  own  resources, 
conducting    meetings,    writing    letters, 
havhig  lunches,  promoting  himself  as  a 
candidate,  although  he  is  not  at  that 
time  an  announced  or  filed  candidate, 
under  this  regulation,  would  it  not  be 
correct   that   even   the   two   of  us  are 
spending  for  the  same  purposes  essen- 
tially,  my   expenditures,   not   only  for 
those  purposes  but  for  other  purposes 
that  are  presumed  to  be  political,  would 
be  charged  against  my  allowance?  His 
expenditures  may  be  far  greater,  but 
even  though  they  may  be  for  the  same 
purpose,  they  are  not  charged  against 
his  allowance. 
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Mr  CLARK.  No,  I  would  not  accept 
that,  and  I  wiU  tell  the  Senator  why. 
It  Is  very  clear  under  this  act  that  a 
candidate  becomes  a  candidate  when  he 
or  she  expends  money  for  that  purpose. 
It  has  notWng  to  do  with  the  day  of 
declaration  of  candidacy,  nothing  what- 
soever. And  that  means  that  if  at  any 
point  yoiu:  opponent.  2  years,  let  us  say, 
before  election  day.  spends  money  for 
political  purposes,  all  you  have  to  do  Is 
go  to  the  commission  and  make  that 
charge.  They  have  to  Investigate  It.  If 
they  find  It  to  be  poUtical.  It  falls  imder 
the  limitation  In  exactly  the  same  way 
as  it  appUes  to  you. 

Mr.  FORD.  But  how  do  you  define 
political?  If  a  fellow  just  happens  to  go 
through  town,  and  hivltes  a  group  of 
friends  to  lunch  with  him?  If  he  sends 
out  greetings  to  them?  If  he  makes  him- 
self available  for  civic  club  purposes? 
This  is  ridiculous,  to  suggest  that  any- 
one could  ever  pinpoint  that  as  a  specific 
political  effort.  Yet  in  his  own  mind,  and 
for  his  purposes,  it  Is  directly  related  to 
his  getting  himself  In  a  position  to  be  a 
candidate,  and  hi  fact  behig  a  candidate. 
Mr.  CLARK.  I  say  to  the  Senator  the 
answer  to  that  is  exactly  the  same  cri- 
terion would  be  applied  In  the  Senator's 
case  as  in  his  case. 

Mr.  HUDDLESTON.  Under  this  regu- 
lation? ^  ^  ^^ 
Mr.  CLARK.  That  Is  so  because  both 
have  access  to  exactly  the  same  com- 
mission. 

If  the  Senator  has  any  question  about 
any  expenditure  he  has  made,  all  he  has 
to  do  Is  go  to  the  Commission  and  get  a 
ruling.  If  he  has  any  question  about  the 
Senator,  he  has  to  come  to  him. 

Mr.  HUDDLESTON.  I  thhik  there  is 
a  vast  difference. 
Mr.  CLARK.  That  Is  hi  the  same  way. 
Mr.  HUDDLESTON.  Our  case  is  pre- 
sumed to  be  poUtical. 
Mr.  CLARK.  In  the  office  account  only. 
Mr.  HUDDLESTON.  It  is  presumed  to 
be  poUtical  In  the  office  account,  what- 
ever the  expenditure  Is  for. 
Mr.  CLARK.  That  is  right. 
Mr.  HUDDLESTON.  In  his  case  the 
Senator  would  have  to  go  to  the  Supreme 
Court  to  convince  someone. 
Mr.  CLARK.  No. 

AU  the  Senator  has  to  do  is  ask  the 
Commission  to  investigate  it,  and  that 
is  exactly  the  same  criteria  that  wUl  ap- 
ply to  him  as  appUes  to  the  other 
Senator. 

Let  us  look.  If  I  may  continue  my 
statement,  I  wUl  be  glad  to  take  what- 
ever time  is  remaining  to  answer  ques- 
tions. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield  on  our  time? 

Mr.  CLARK.  I  wlU  yield  on  the  time  of 
the  Senator,  certainly. 

Mr.  PELL.  Mr.  President,  could  I  have 
3  minutes? 
Mr.  CANNON.  Yes. 
I  yield  3  minutes  to  the  Senator  from 

Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  yields  3  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  PELL.  As  I  understand  the  dls- 
thictlon  Mr.  Murphy  makes,  it  is  if  ex- 
penses come  out  of  a  personal  account. 


which  also  includes  groceries,  medical 
bills,  and  personal  expenses,  then  it 
would  not  count.  Look  what  happened 
to  our  colleague.  Senator  Dodd.  when 
he  did  have  one  accoimt  and  was 
commingUng.  If  for  the  sake  of  avoiding 
that  happening,  the  Senator  sets  up  a 
separate  personal  swicount  to  which  no 
one  contributes  but  he,  then,  as  I  under- 
stand It,  that  is  different,  and  It  would 
apply.  Is  that  correct? 

Mr.  CLARK.  That  is  correct. 
Mr.  PELL.  This  is  a  very  fine  distinc- 
tion, and  it  seems  to  me  It  goes  against 
his  Interest.  I  recaU  the  case  of  Senator 
E>odd  very  weU,  indeed.  One  of  the  great 
problems  there  was  commingling.  Under 
the  Interpretation  of  the  Senator  and 
under  Mr.  Murphy's  foUowup  hiterpre- 
tation,  he  Is  saying  we  should  have 
commingling  and  do  it  out  of  the  same 
sujcount,  and  then  we  do  not  have  to  re- 
port. That  is  ridiculous.  I  am  sure  the 
Senator  agrees. 

Mr.  CLARK.  He  does  not  say  the  Sen- 
ator does  not  have  to  report. 

Mr.  PELL.  We  do  not  have  the  same 
auditing  procedure  as  if  it  is  a  separate 
accoimt. 

Mr.  CLARK.  What  Mr.  Murphy  says 
and  what  the  regulations  say,  in  my 
Judgment,  is  that  if  a  Senator  expends 
money,  whether  it  is  personal,  if  he  puts 
it  into  an  office  accoimt,  when  It  comes 
from  him  solely,  or  whether  it  comes 
from  him  and  others,  or  only  from  others, 
if  it  is  sent  for  poUtical  reasons,  it  will 
faU  under  the  limitation. 

What  Is  the  alternative  to  that?  It 
seems  to  me  we  have  heard  about  the 
problem,  and  I  think  in  any  positive 
action  there  are  certain  problems.  What 
Is  the  alternative  to  that?  The  alterna- 
tive is  to  say  that  every  person  who  runs 
for  pubUc  office  is  going  to  make  his 
or  her  own  judgment  with  unlimited 
funds  hi  order  to  determine  what  is 
poUtical  or  nonpoUtlcal. 

What  I  am  saying  is  shnply— and  I 
am  not  expending  under  the  regulation — 
that  If  that  judgment  is  not  going  to 
be  left  to  the  Commission,  that  judg- 
ment and — am  I  answering  on  his  time? 
Mr.  PELL.  Yes.  Make  it  short. 
Mr.  CLARK.  All  right,  I  wlU  make  It 

very  short.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  He  Is  answering  on  the 
time  of  the  Senator  from  Rhode  Island. 
Mr.  CLARK.  I  wiU  make  it  very  short. 
What  is  the  alternative  to  this?  The 
alternative  is  that  each  of  us  is  going  to 
expend  money  under  the  law  without  any 
concept  of  what  the  Commission  is  going 
to  rule  later  as  to  whether  it  is  poUtical 
or  nonpolltlcal,  so  that  every  single  ex- 
penditure that  we  make  Is  subject  to 
behig  challenged  by  our  opponent  and 
each  time  we  are  going  to  get  a  ruUng 
and  If  the  ruUng  Is  against  us — when  I 
say  "us"  I  do  not  mean  an  incumbent;  I 
mean  a  candidate — that  means  that  we 
could  be  publicly  embarrassed.  This  gives 
us  an  opportunity  to  know  in  advance 
that  the  presumption  is  on  us  and  that 
we  have  to  appeal,  if  It  is  nonpoUtlcal, 
or  not  to  faU  under  the  limitation. 

Mr.  PELL.  But  to  be  specific,  then.  If 
the  Senator  has  a  personal  suscount  with 
all  his  expenses  in  it,  and  the  same  way 


Senator  Hatfseld  does,  then  what  Mr. 
Murphy  is  saying,  although  his  boss,  the 
Commissioners,  say  the  opposite.  Is  that 
that  would  not  be  subject  to  the  total 

regulation.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  CANNON.  I  yield  the  Senator  from 
Rhode  Island  2  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  Is  yielded  2  ad- 
ditionsil  minutes. 

Mr.  PELL.  In  the  purview  of  the  bill 
those  expenses  are  presumably  poUtical. 
On  the  other  hand,  to  avoid  what  hap- 
pened to  our  coUeague,  the  Senator  from 
Connecticut,  comingling  funds  in  a 
separate  account,  if  a  Senator  sets  up  a 
separate  account,  he  is  in  worse  shape. 
Let  us  take  a  specific  example.  Many 
of  us  present  American  flags  to  our  vsol- 
ous  constituents  at  home.  I  do  not  know 
how  so  many  are  flown  over  the  Capitol, 
but  they  say  they  have  flown  that  many 
over  the  Capitol. 

Does  the  Senator  mean  to  say  that  if 
he  is  presenting  the  flag  to  a  school,  it  is 
poUtical?  Obviously,  It  Is  poUtical.  AU 
our  exj>enses  are  poUtical.  I  would  not 
dream  of  presenting  American  flags,  dls- 
tributhig  them  the  way  I  do.  if  I  were  not 
a  Senator  and  did  not  hope  to  continue 
to  be  one. 

The  Senator  Is  saying  it  is  a  legitimate 
deduction  in  the  view  of  the  IRS. 

E>oes  the  Senator  mean  to  say  those 
should  count  against  the  limitation,  de- 
pending which  account  they  come  out 
of? 

Mr.  CLARK.  I  do  not  think  I  should 
make  a  Judgment  for  the  Commission  or 
the  IRS  as  to  whether  it  is  a  ix>Utical 
decision.  That  would  be  up  to  the  Sena- 
tor, IRS,  and  the  Commission. 

The  presumption  would  be  in  the  last 
2  years  that  is  a  poUtical  expenditure; 
if  the  Senator  felt  it  was  not.  he  would 
have  the  right  to  appeal  that,  not  appeal 

it  but  to 

Mr.  HATFIELD.  Mr.  President,  wiU  the 
Senator  yield  on  my  time? 
Mr.  CANNON.  Yes. 

Mr.  HATFIELD.  Will  the  Senator  yield 
for  one  point? 
Mr.  PKT.T..  Yes. 

Mr.  HATFIELD.  If  I  understood  the 
Senator,  then,  that  presumption  would 
be  that  if  he  sends  the  flag  out,  it  Is 
poUtical,  under  a  speclsJ  office  sujcount. 
but  it  is  under  my  circumstances,  where 
I  have  only  a  personal  checking  ac- 
count— when  the  Senator  says  the  rules 
here  do  not  apply  to  such  an  accoiu^— 
I  can  send  the  same  flag  out  and  it  Is 
not  poUtical? 

Mr.  CLARK.  I  would  not  say  it  is  not 
poUtical.  It  Is  not  presumed  to  be. 

Mr.  HATFIELD.  The  presumption  Is 
that  It  is  not. 

Mr.  CLARK.  That  is  a  very  important 
distinction. 
Mr.  HATFIELD.  Is  it  chargeable? 
Mr.  CLARK.  Chargeable  to  whom? 
Mr.  HATFIELD.  Is  it  chargeable  to 
my  limitation? 

Mr.  CLARK.  If  it  Is  poUtical,  of  course 
it  is,  whichever  under  the  act  it  is,  quite 
aside  from  this  regulation. 

Mr.  HATFIELD.  No.  It  is  not  charge- 
able under  the  act,  and,  imder  the  in- 
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terpretation  of  the  Senator,  this  does 
not  apply  to  the  private  checking  ac- 
count, It  would  not  be  chargeable  either. 
It  cannot  be  both. 

B«r.  CLARK.  Does  the  Senator  from 
Oregon  mean  that.  If  he  makes  a  polit- 
ical expenditure  out  of  his  personal  ac- 
coimt,  that  Is  not  subject  under  the  act 
to  a  limitation? 

Mr.  HATFIELD.  I  am  saying  that  it 
Is  an  interpretation  and  the  presimip- 
tton  the  Senator  said  was  it  was  not, 
that  It  was  personal  under  a  personal 
checking  account. 

Mr.  CLARK.  That  Is  right. 
Mr.  HATFIELD.  All  right.  Then  the 
presumption  Is  that  same  flag  Is  non- 
political. 

Mr.  CLARK.  Only  the  presumption  Is 
the  difference.  Under  the  Commission 
It  Is  very  clear  that  If  It  Is  a  political 
expenditure,  whether  It  Is  In  the  personal 
account  or  office  account.  It  falls  under 
the  limitation.  Otherwise,  any  of  us 
could  spend  endlessly  under  the  act  and 
not  have  it  fall  under  the  limitation. 
I  yield  to  the  Senator  from  Nevada 
Mr.  HATFIELD.  I  only  say  It  Is  very 
easy  to  have  an  academic  exercise  here 
and  a  discussion. 

Mr.  CLARK.  It  is  not  academic. 
Mr.  HATFIELD.  But  when  it  comes  to 
the  question  of  being  fined  $25,000  or 
serving  time  in  jail,  this  aU  fades  Into 
very  great  insignificance,  and  that  Is  ex- 
actly what  we  are  dealing  with  here. 
With  all  this  presumption  business  there 
Is  stm  the  question  that  I  can  be  wrong 
on  an  honest  presumption  and  still  end 
up  in  jail. 

Mr.  CLARK.  I  would  certainly  not  In- 
terpret the  law  In  that  way. 

Mr.  CANNON.  I  thank  the  Senator  for 
yielding  to  me,  and  I  say  to  him  I  am 
sorry  more  of  our  coUeagues  have  not 
been  here  to  hear  this  discussion  because 
I  think  he  has  made  the  best  case  in  sup- 
port of  the  position  of  the  Committee  on 
Rules  and  AdministraUon  for  defeating 
wie  proposed  regulations,  than  I  could 
have  hoped  to  have  made,  because  he  has 
pointed  out  not  only  the  confusion  of  the 
commission  but  the  confusion  that  exists 
right  here  In  the  Chamber  with  respect 
to  the  matter. 

Mr.  CLARK.  I  agree  with  that. 

Mr.  CANNON.  Therefore,  that  bolsters 
the  case  exactly  what  the  Committee  on 
Rules  and  Administration  has  said  to  the 
commission: 

WeU.  reject  these  rules.  We  bave  set  out 
■ome  yuldrtlnes  here.  You  go  back  to  the 
*r»wlng  board  and  oome  up  with  some  rules 
that  are  equitable  in  appUcatlon  across  the 
board  that  wiu  apply  to  Senattws  and  Oon- 
gr««n»n  alike,  that  wUl  apply  to  projec- 
tive candidates  alike,  and  n^e  it  l^  to 
•veryone,  and  we  will  go  along  with  you. 
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fore,  the  presiimptlon  Is  that  his  ex- 
penditures at  that  time  from  that  time 
forward  would  be  political. 

2.  When  he  publicly  announces  that  he  Is 
a  candidate  for  nomination  or  election  .  .  . 


That  means  that  he  might  publicly 
announce  6  months  before,  as  the  Presi- 
dent has  done  now,  and  announce  long 
before  the  election;  therefore,  he  Is  a 
candidate  and  under  the  presumption 
will  apply. 

3.  Has  taken  the  action  necessary  under 
the  law  of  a  State  to  qualify  himself  for 
nomination  for  election,  or  election,  to  fed- 
eral office  . . . 


^e  Senator  a  minute  ago  said  what 
is  the  alternative.  Indicating  that  we  had 
no  alternative.  We  do  have  an  alterna- 
tive. We  have  stated  that  In  the  law  be- 
cause It  reads  as  follows : 

Aa  individual,  for  purposes  of  any  regula- 
tion, becomes  a  candidate  for  nomination 
for  election  or  elecUon  to  federal  office- 
-J.'  ,  °J.  ^^^^*^  l»t  of  the  year  In  which 
any  election  is  held  In  which  he  runs  for 
nomination  or  election. .. . 

So,  that  Is  one  of  the  tests  as  to  iHien 
a  man  becomes  a  candidate  and.  there- 


That  means  that  under  that  provi- 
sion, he  would  have  gone  ahead  and  filed 
under  the  State  law,  when  he  could  file 
So  there  are  three  alternatives. 

The  fourth— and  this  Is  most  Impor- 
tant—that he  "has  received  contribu- 
tions or  made  expenditures,  or  has  given 
his  consent  for  any  other  person  to  re- 
ceive contributions  or  make  expendi- 
tures, with  a  view  to  bringing  about  his 
nomination  for  election,  or  election  to 
such  office." 

Those  are  the  four  alternatives.  I  sub- 
mit that  those  alternatives  are  far,  far 
better  than  this  nebulous  situation  that 
the  commission  Is  trying  to  get  us  Into 
between  personal  accounts  and  office  ac- 
counts and  proves  once  more  the  In- 
equity, as  the  Senator  from  Oregon  has 
said,  of  the  nonpresumption  that  it  is 
from  a  personal  account. 

Mr.  STEVENS.  Mr.  President.  wiU  the 
Senator  yield,  on  my  time? 
Mr.  CLARK.  I  yield. 
Mr.  STEVENS.  I  say  to  tiie  Senator 
from  Iowa  that  I  have  no  outside  Income 
I  have  never  haherited  any  money  The 
money  I  spend  is  the  money  I  earn  But 
I  was  fortimate  enough  that  my  cam- 
paign committee  had  money  left  over 
from  the  last  election.  Following  that 
election,  there  was  a  gubernatorial  elec- 
tion in  my  State,  and  my  committee  per- 
mitted me  to  use  some  of  the  money 
from  that  account,  as  is  consistent  with 
the   law— it    was   a   legal   purpos«^-to 
spend  to  go  to  Alaska  to  assist  in  that 
campaign  for  the  person  I  Uiought  should 
be  elected  governor.  Those  were  reported 
as  being  expenditures  from  that  fund 
transferred  to  me.  I  reported  them   as 
a  matter  of  fact,  to  the  Senate,  that  I 
had  taken  a  trip.  I  have  no  objection  to 
disclosure. 

But  I  ask  this  of  the  Senator:  Why 
should  it  be  that  tiiose  expenditures 
which  are  made  for  a  legal  purpose' 
should  be— and  they  would  have  been— 
chargeable  under  eitiier  the  first  4  years 
or  the  last  2  years,  chargeable  to  my  lim- 
itation of  a  hundred  thousand  dollars  for 
a  primary  campaign  In  a  State  such  as 
mine? 

I  was  a  part  of  the  conference  com- 
mittee on  this  bin  and  the  prior  bill 
and  I  know  how  we  reached  that  limita- 
tion. The  limitation  of  a  hundred  thous- 
and dollars  in  a  State  such  as  mine  is  ex- 
tremely low.  We  agreed  to  It  because  of 
the  single  member  district  States  so  far 
as  the  House  Members  are  concerned. 

I  do  not  know  of  anyone  who  has  spent 
less  than  $200,000  In  campaigning  suc- 
cessfully statewide  In  a  primary  In  Alas- 
ka, in  a  contested  campaign. 


The  Impact  of  this  rule  would  be  that 
those  expenditures  would  be  rebuttable— 
I  have  no  objection — but  they  could  be 
chargeable  against  my  limitation,  if  i 
failed  to  report  them — using  my  inter- 
pretation of  this  law— and  I  showed  that 
I  actuaUy  spent  $100,000,  someone  could 
say  later,  "Wait  a  minute.  You  spent 
those  other  funds  for  political  purposes 
In  that  period  of  time;  that  was  a  polit- 
ical purpose.  They  should  have  been 
chargeable.  You  have  exceeded  your  limi- 
tation." I  would  be  subject  to  sanction 
not  only  criminally  but  also  by  this  body' 
for  violating  the  law. 

I  do  not  know  why  those  people  who 
want  to  support  this  do  not  see  the  point 
that  those  of  us  who  supported  the  pas- 
sage of  this  act  went  to  the  commission 
and  said  they  should  look  at  the  section 
that  the  Senator  from  Nevada  just  read 
It  is  January  1  of  the  year  of  the  election 
which  is  the  basic  presumption  for  can- 
didacy for  the  expenditure  limitation 
They  basically  have  violated  the  compro- 
mise we  worked  out  after  so  long  in  the 
conference  committee. 

There  is  no  chargeablllty  for  the 
amounts  that  are  spent,  for  a  Senator  In 
the  radio  gallery  or  the  television  gallery 
during  the  first  5  years.  That  was  con- 
sistent with  this  provision.  We  conslst- 
entiy  excluded  the  expenditures  in  the 
first  5  years  of  the  term  as  being  not  ex- 
penditures for  political  purposes  for  the 
candidacy  for  the  office  one  seeks.  ITiat 
is  the  difference  in  this  regulation. 

Mr.  CLARK.  It  is  not  my  Interpreta- 
tion, and  I  will  tell  the  Senator  why. 
It  does  not  matter  whether  the  Senator 
expends  money  for  political  purposes  out 
of  a  campaign  fund  or  out  of  the  office 
fund.  If  it  Is  political  and  the  Senator 
falls  to  report  it  as  political,  then  he  is 
subject  to  the  penalties  of  the  law 

Mr.  STEVENS.  It  is  political  In  the 
sense  that  it  is  for  the  purpose  of  elec- 
tion to  the  office  one  seeks,  not  political 
In  the  sense  that  this  regulation  says. 

Going  to  a  national  convention  is  po- 
litical, under  this  regulation,  even 
though  It  has  nothing  to  do  with  one's 
candidacy  4  years  later.  Gtolng  to  a  State 
convention  or  having  my  wife  go  home 
to  the  garden  club.  If  It  Is  paid  out  of  the 
fund  I  have  left  from  the  last  election, 
would  be  poUtical  and  would  be  charge- 
able against  my  campaign  limitation,  if 
it  occurred  In  the  last  2  years  of  my  term. 
Mr.  CLARK.  If  the  Senator  dW  not 
successfully  challenge  it. 

Mr,  STEVENS.  How  am  I  to  know 
that  as  I  get  down  toward  the  llmltatiM 
of  a  hundred  thousand  dollars?  I  am 
serious.  It  costs  me  $5,000  to  charter  a 
plane  for  3  days.  This  Is  a  very  severe 
limitation  on  those  from  States  of  small 
population,  with  large  areas.  The  Com- 
mission has  done  a  very  serious  thing  by 
not  reaching  the  same  conclusion  we  did 
In  the  conference  committee,  which  says 
that  the  line  should  be  drawn  at  Janu- 
ary 1. 

As  a  matter  of  fact,  the  Senator  from 
Oregon  points  out  that  they  have  tried  to 
sui)ersede  the  law  we  passed  by  this  regu- 
lation. That  is  the  total  gravamen  of 
what  they  have  done. 

Mr.  CLARK.  It  Is  my  judgment  that 
the  example  cited  by  the  Senatcn-  from 
Alaska  would  apply  equally  whether  he 
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spent  that  money  out  of  private  funds 
or  the  office  funds  or  camiMLign  f imds.  If 
It  is  poUtical,  it  Is  poUtical.  and  It  is 
going  to  be  counted  against  the  Sen- 
ator's Umitation.  If  It  Is  not,  then  it  Is 
not;  except  that  In  the  last  2  years,  the 
presumption  is  that  aU  the  money  spent 
out  of  this  fund  is  poUtical.  But  the  Sen- 
ator obviously  and  clearly  has  the  right 
to  submit  the  evidence  that  it  is  not 
political  and  to  get  the  judgment  of  the 
commission. 

Mr.  STEVENS.  We  are  going  Into  a 
Presidential  election  year.  If  I  decide  to 
assist  in  the  campaign,  if  I  wish  to  sup- 
port the  man  who  is  the  President,  and 
I  use  the  funds  left  over  from  my  last 
election,  those  are  poUtical  expenditures, 
are  they  not? 

Mr.  CLARK.  I  do  not  know.  That  would 
be  up  to  the  Commission. 

Mr.  STEVENS.  It  is  clearly  within  the 
terms  of  this  regulation,  but  it  is  not  for 
an  office  I  seek.  It  is  to  help  someone  else. 
Mr.  CLARK.  I  see  nothing  in  the  regu- 
lation that  says  that  if  the  Senator  cam- 
paigns for  someone  else,  it  is  specifically 
stated  in  this  regulation  that  that  appUes 
as  a  poUtical  expenditure. 

Mr.  STEVENS.  If  they  are  from  con- 
tributed funds,  it  certainly  is. 

Mr.  CLARK.  It  does  not  matter  where 
the  fimds  come  from,  in  terms  of  their 
expenditure.  The  expenditure  limitation 
appUes  only  to  the  expenditure,  regard- 
less of  where  the  funds  come  from. 

Mr.  STEVENS.  They  term  this  as  poU- 
tical If  it  Is  for  political  purposes  In  Uie 
broad,  general  sense,  rather  than  for 
campaign  purposes.  We  were  passing  a 
campaign  expenditures  law,  not  a  poUti- 
cal expenditures  law,  and  that  is  the 
great  difference  in  what  they  have  done. 
Mr.  CLARK.  Let  me  say  one  thing, 
and  I  wiU  go  back  on  my  own  time. 

I  read  from  the  Federal  Election  Cam- 
paign law.  A  person  becomes  a  can- 
didate not  when  he  or  she  declares  the 
candidacy.  Let  us  look  at  the  definitions 
imder  chapter  14,  section  431: 

(b)  "candidate"  means  an  individual  who 
seeks  nomination  for  election,  or  election,  to 
Federal  office,  whether  or  not  such  individ- 
ual Is  elected,  and,  for  purposes  of  this  para- 
graph, an  Individual  shall  be  deemed  to  seek 
nomination  for  election,  or  election.  If  he 
has — 

(2)  received  contributions  or  made  ex- 
penditures, or  has  given  his  consent  for  any 
other  person  to  receive  contributions  or  make 
expendlttires. . . . 

One  becomes  a  candidate,  whether  he 
Is  an  incumbent  or  not,  not  in  terms  of 
whether  he  declares  his  candidacy  but 
in  terms  of  whether  or  not  he  has  ex- 
pended money. 

Mr.  President,  If  I  may  speak  on  my 
own  time 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  been  speaking  on  his  own  time 
for  the  last  couple  of  minutes. 

Mr.  CLARK.  Mr.  President,  because  I 
have  been  In  the  Chamber,  I  have  not 
had  an  opportunity  to  talk  to  Chair- 
man Curtis,  but  I  had  my  assistant  talk 
with  him.  Chairman  Curtis  indicates — 
if  I  may  have  the  attention  of  the  Presid- 
ing Officer- that  a  letter  has  been  sent 
to  Senator  Schwkiker  from  the  Federal 
Elections  Commission  Counsel  this  after- 


noon, stating  "that  personal  accounts 
are  not  covered  by  this  regulation."  That 
Is  from  Chairman  Ciurtis.  Obviously,  I  do 
not  know  whether  It  has  been  received, 
but  I  would  Uke  to  have  that  on  the  rec- 
ord. 

Mr.  STEVENS.  Mr.  President,  wlU  the 
Senator  yield,  on  my  time? 

Mr.  CLARK.  I  yield. 

Mr.  STETVENS.  I  was  there  when  the 
chairman  testified,  and  I  think  it  should 
be  looked  up.  I  appeared  before  the  Com- 
mission, and  I  do  not  see  how  he  can 
say  that. 

Section  113.2,  "Expenditures  Lin:ilta- 
tion,"  says: 

All  funds  expended  by  or  on  behalf  of  a 
member  from  funds  contributed  to  a  member 
or  memberelect.  for  the  purpose  of  support- 
ing a  member  or  member-elect's  activities, 
supporting  activities  for  Federal  office  .  .  . 

Under  questioning,  it  is  my  memory 
that  he  said  that  included  your  own  per- 
sonal funds. 

Mr.  CLARK.  That  has  been  very  weU 
established.  That  has  been  quoted  from 
the  record.  There  is  no  question  about 
that.  I  admit  that.  There  is  no  question 
that  that  is  what  he  testified,  as  I  have 
said  on  two  previous  occasions. 

The  point  is  that,  foUowing  that,  a  cor- 
rection was  made  by  the  general  counsel. 
I  have  a  letter  that  I  shaU  have  printed 
in  the  Record  that  was  just  received  by 
the  Honorable  Richako  Schweiker,  U.S. 
Senate,  dated  October  8,  signed  by  John 
G.  Murphy,  Jr.,  General  Counsel,  setting 
out  precisely  that  point,  that  personal 
accounts  are  not  included  under  regu- 
lations. 

I  ask  unanimous  consent  to  have  that 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

FSDBHAL   ElfCTION    COMMISSION, 

Washington.  D.C.,  Octolter  8,  1975. 

Hon.   RiCHABO  S.   SCBVreiKZR, 

U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Schwkkkr:  In  response  to 
yo\ir  telephone  inquiry  of  this  morning,  this 
letter  wlU  confirm  that  the  Federal  Election 
Commission's  proposed  regulation  on  frank- 
ing and  office  accounts,  submitted  to  the 
President  Pro  Tempore  of  the  Senate  on  Sep- 
tember 30,  1975,  and  with  respect  to  which 
hearings  were  held  by  the  Senate  Rules  Com- 
mittee on  October  2,  1975,  does  not  apply  to 
personal  expenditures  made  by  an  Incumbent 
out  of  an  account  other  than  one  which  Is 
used  exclusively  for  purposes  of  supporting 
the  activity  of  that  officeholder. 

I  underscore  the  concept  that  an  office  ac- 
count or  any  account  wUl  fall  within  the 
coverage  of  this  regulation  only  If  It  is  used 
exclusively  for  purposes  of  supporting  the  In- 
cumbent's office-related  activity.  Accordingly, 
any  account  out  of  which  personal  expendi- 
tures were  made  for  purposes  in  addlUon  to 
the  purpose  of  supporting  office-related  ac- 
tivity, would  not  be  an  account  falling  within 
the  reach  of  the  regulation. 

It  ts  true,  of  course,  that  personal  expendi- 
tures made  by  any  candidate  for  federal  of- 
fice may  be  covered  by  the  Act,  but,  unless 
these  come  out  of  an  account  related  ex- 
clusively to  office  activity,  they  would  be 
treated  by  the  Commission  on  an  ad  hoc 
case-by-case  basis  and  would  not  be  the 
subject  of  the  reporting  reqxUrement  which 
this  regulation  eetabllshes  for  the  accounts 
I  have  described.  If  an  inctimbent  has  no 
office   account   whatever,   any   personal   ex- 


penditure be  or  she  may  make  would  not  be 
covered  by  this  regulation,  although  it  might 
be  otherwise  covered  by  the  Act. 

I    tnist    this    communication    wlU    prove 
helpful  to  you.  Please  feel  free  to  make  what- 
ever use  of  it  you  deem  necessary. 
Sincerely  yours. 

John  O.  Muepbt,  Jr., 

General  Counsel. 

Mr.  STEVENS.  I  say  to  my  friend,  if 
I  am  in  the  middle  of  a  campaign  and 
they  are  changing  their  regulations  as 
fast  as  they  are  changing  their  inter- 
pretations, I  am  not  going  to  l>e  able  to 
keep  up  with  the  Commission.  I  was  in 
favor  of  the  Commission,  but  I  am  begin- 
ning to  think  Wayne  Hats  was  right 
when  he  urged  the  conference  committee 
to  exclude  this  Commission. 

I  have  never  seen  any  group  that  has 
vaciUated,  in  pubUc  office,  as  much  as 
this  Commission  has  vacillated  in  terms 
of  their  own  regulations. 

Mr.  CLARK.  If  I  may  go  back  on  my 
own  time,  Mr.  President,  I  wish  to  make 
this  point:  We  have  heard  a  great  num- 
ber of  reasons  here  today  about  why  this 
regulation  cannot  possibly  work  and  why 
it  is  unfair.  What  does  the  Committee 
on  Rules  recommend  in  its  place?  They 
recommend  exactly  the  same  thing  for 
1  year.  They  are  not  saying  that  these 
regulations  ought  not  to  be  appUed.  They 
are  not  saying  that  they  are  bad  regula- 
tions. They  are  saying  that  they  are  good 
for  1  year,  but  not  for  2  years.  If  the 
Commission  takes  the  advice  of  the  rec- 
ommendation of  the  Committee  on  Rules, 
what  they  wiU  say,  in  effect,  is  that  Is 
fine  for  1  year,  but  it  just  does  not  apply 
and  should  not  apply  for  2  years. 

It  seems  to  me  tiiat  if  these  regulations 
are  that  bad,  if  they  are  that  unfair.  If 
they  subject  every  Member  of  this  body 
to  criminal  penalties,  if.  Indeed,  it  is  as 
bad  as  we  have  heard,  then  I  shoiUd 
like  somebody  on  the  Committee  on 
Rules  to  explain  to  me  why  it  Is  good 
for  1  year  rather  thsm  for  2. 

Mr.  CANNON,  wm  the  Senator  yield? 
Mr.  CLARK.  I  yield. 
Mr.  CAI4NON.  I  am  delighted  to  ex- 
plain that.  The  Committee  on  Rules  did 
not  recommend  precisely  1  year.  They 
recommended  when  a  man  becomes  a 
candidate,  as  defined  in  the  law.  We 
speUed  it  out  precisely.  We  say  that  that 
ought  to  apply  to  everybody.  It  ought  to 
apply  to  a  Member  of  the  House,  to  a 
Member  of  the  Senate,  to  a  nonlncum- 
bent.  the  President.  Whenever  they  be- 
come candidates,  under  the  definition  of 
the  law,  that  is  when  the  presumption 
ought  to  apply.  That  is  exactly  what  we 
are  sasdng. 

Mr.  CLARK.  Let  me  quote  from  the 
committee  rQX>rt. 

Mr.  CANNON.  I  read  it  a  UtUe  while 
ago  to  the  Senator. 
Mr.  CLARK.  No.  1: 

As  of  January  1st  of  the  year  in  which  any 
election  is  held  in  which  he  runs  for  nom- 
ination or  election,  or — 

One  of  the  other  four.  If  that  does  not 
mean  It  goes  into  effect  on  January  1  of 
the  year  of  the  election,  I  do  not  know 
what  it  does  mean. 

Mr.  CANNON.  The  Senator  Is  com- 
pletely incorrect.  One  cannot  read  part 
of  the  paragraph  and  exclude  the  rest. 
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partlculaily  when  It  Is  the  same  sen- 
tence. 

Mr.  CX.ARK.  Let  me  read  the  whole 
paragraph. 

Mr.  CANNON.  This  Is  part  of  the  same 
sentmce. 

Mr.  CLARK.  It  does  not  say  exclusive 
of  the  second  paragraph.  Let  me  read  It 
in  the  whole. 

An  Individual,  for  piirposes  of  any  regu- 
lation, become*  a  candidate  for  nomination 
roc  election  ca-  election  to  Federal  office: 

1.  Aa  of  January  1st  of  the  year  in  which 
any  election  la  held  In  which  he  runa  tar 
nomination  or  election,  or 
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It  does  not  say  exclusive  of — 

a.  When  he  publicly  announces  that  he  is 
a  candidate  for  nomination  or  election,  or 

3.  Has  taken  the  action  necessary  under  the 
law  of  a  State  to  qualify  himself  for  nomina- 
tion for  election,  or  election,  to  Federal  office 
or 

4.  Has  received  contributions  or  made  ex- 
penditures, or  has  given  his  consent  for  any 
other  person  to  receive  contributions  or  make 
expenditures,  with  a  view  to  bringing  about 
hla  nomination  for  election,  or  election  to 
auch  office;  .  .  . 

However  one  might  Interpret  it,  wheth- 
er It  Is  January  1,  as  I  do.  or  some  other 
date,  certainly,  the  Committee  on  Rules 
ia  recommending  that  what  the  Commis- 
sion has  established  is  a  good  idea  If  It 
only  applies  to  a  shorter  period  or  a 
different  period  of  time.  That  is  what  the 
recommendation  Is. 

Mr.  President,  on  July  31,  the  Federal 
Election  Commission  issued  its  first  regu- 
lation on  the  administration  of  the  Fed- 
eral ElecUon  Campaign  Act.  That  regu- 
lation provided  that  aU  funds  received  or 
expended  by  an  Incumbent  or  elected 
holder  of  Federal  office  for  the  purpose  of 
supporting  his  or  her  activity  as  a  holder 
of  such  office  were  to  be  considered  con- 
tributions or  expenditures  under  the  act. 
This  meant  all  expenditures  from  the 
office  account  of  an  incumbent  Senator. 
Representative,  President,  or  Vice  Presi- 
dent, during  the  officeholder's  entire  term 
of  office  would  have  been  applied  against 
the  offlcerholder's  expenditure  limit  dur- 
ing his  or  her  next  campaign. 

PoDowing  the  July  31  submission  of 
this  original  regulation  to  Congress,  the 
Commission  received  a  substantial  nimi- 
ber  of  comments  from  Members  of  Con- 
gress and  others.  As  a  result,  the  Com- 
mission held  public  hearings  on  the  regu- 
lation on  September  16  and  17,  and  sub- 
sequently submitted  a  second  revised 
regulation  to  Congress  on  September  30. 
The  new  regulation  narrows  the  time 
period  during  which  office  account  ex- 
penditures are  presumed  to  be  political 
and  are,  therefore,  applied  against  the 
spending  ceiling  Imposed  by  the  Federal 
Election  Campaign  Act.  For  incumbent 
Senators,  only  office  account  expendi- 
tures made  during  the  last  2  years  prior 
to  an  election  are  presumed  to  be  made 
for  the  purpose  of  influencing  an  election 
and  applied  against  candidate  spending 
limits.  For  an  incumbent  Representative, 
a  similar  presumption  is  established  dur- 
ing the  last  year  prior  to  an  election.  It  Is 
important  to  recognize,  however,  that  In 
either  case,  the  presumption  is  rebuttable 
and  evidence  can  be  presented  to  the 
Commission  to  demonstrate  that  a  par- 
ticular office  accoimt  expenditure  made 


during  the  covered  period  is  not  In  fact 
campaign  related.  If  so  ruled,  the  non- 
poliUcal  expenditure  will  not  be  counted 
against  the  candidate's  limitation 

Briefly  put,  it  Is  the  purpose  of  the 
Commission's  ruling  to  count  political 
expenditures  as  poUtlcal,  and.  therefore 
under  the  spending  limit.  If  the  expendi- 
ture Is  not  political,  It  will  not  fall  under 
toat  Umitation.  In  my  Judgment,  what 
me    regulation    offers    the    Incumbent 
Member  of  Congress,  as  well  as  all  candi- 
dates for  Federal  office,  is  reasonable 
practical  guidelines  for  determining  how 
office  accounts  can  be  treated  during  a 
politically  volatUe  period  precedtog  an 
election.  Without  such  a  regulation  and 
its  guidelines,  each  and  every  transaction 
out  of  an  office  account  would  be  subject 
to  a  complaint  procedure  before  the  FEC 
If  we  expected  the  Commission  to  give 
us  a  list  of  how  each  expenditure  would 
be  treated  in  advance,  such  a  list  would 
consume    volumes    and    approach    the 
ridiculous. 

Our  amendment  would  have  the  effect 
of  aUowing  this  second  regulation  to  go 
into  effect  after  the  30  legislative  days 
nave  run.  Senate  Resolution  275  then 
would  simply  disapprove  the  original  of- 
fice account  regulation— a  necessary 
step,  since  the  FEC  has  no  mechanism 
for  withdrawing  regulations  once  they 
nave  been  submitted  to  Congress 

Everyone  realizes  that  what  we  do  here 
will  not  change  the  meaning  or  cover- 
age of  the  statute.  The  statute  that  we 
passed  last  year  Is  on  the  books  and  the 
ultimate  Interpretation  Is  now  a  matter 
for  the  courts. 

Criticism  of  the  FEC  regulations  has 
centered  on  the  following  points:  first  it 
is  claimed  that  the  FEC  does  not  have 
the  authority  to  act  hi  this  area. 

In  my  judgment,  under  section  439(a) 
of  the  1974  act,  the  Commission  is  given 
the  authority  to  regulate  and  establish 
guldehnes  for  the  use  of  such  funds  Al- 
though some  contend  that  this  section 
only  gives  it  the  authority  to  prescribe 
guidelines  for  disclosure  of  the  contribu- 
tions and  expenditures  from  privately 
funded  office  accounts,  other  sections  of 
the  law,  especIaUy  those  dealing  with 
contribution  and  expenditure  limits 
compel  the  Commission  to  determine 
whether.  In  fact,  the  use  of  such  funds 
is  political  In  nature. 

Second,  it  is  said  that  the  FEC  regu- 
lation does  not  apply  to  nonlncumbent 
chaUengers,  as  the  Senator  from  Ken- 
tucky pointed  out.  Although  the  revised 
regulation  only  mentioned  Senators  and 
Representatives,  the  Commission  has 
made  it  clear  that  the  law  covers  aU  can- 
didates for  Federal  office — the  law  I 
say— covers  all  candidates  for  Federal 
office  who,  at  the  time  of  campaignhig 
might  maintain  a  similar  office  account' 
not  Just  congressional  incumbents  FV)r 
example,  the  Commission  will  treat  con- 
tributions to  and  expenditures  from  an 
office  account  malntahied  by  a  chaUenger 
who  is  a  State  officeholder  and  becomes 
a  candidate  under  the  Federal  Election 
Campaign  Act  in  exactiy  the  same  man- 
ner in  which  it  treats  such  contributions 
to  or  expenditures  by  Incumbent  Mem- 
bers of  Congress.  There  Is  no  effective 
difference  In  the  way  In  which  incum- 
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bents  and  nonlncumbents  would  (m 
treated  under  tills  regulation,  except  for 
the  presumption.  " 

^Mr.    STEVENS.    Will    the    Senator 

Mr.  CLARK.  I  will  In  Just  a  couple  of 
moments,  when  I  finish. 

■Third  It  Is  pointed  out  that  this  rejr- 
ulaUon  does  not  apply  to  the  Presld^t 
and  tiie  Vice  President.  The  CoSSSS 
1^  made  It  quite  clear  that  it  Issued  tlSS 
M^.SS.*°  ^fsP?nse  to  requests  from 
22  Members  of  Congress  for  advisory 
ophilons  concerning  the  treatinent  of  of- 
fice accounts.  It  was  tiierefore  respond- 
ing to  the  urgent  need  to  establish  guide- 
Unes  hi  tills  area.  The  Commission  ha* 
^ven  assurances  to  the  Committee  on 
Rules  that  it  will  be  issuing  a  slmUar  ree- 
ulation  dealing  with  tiie  President  and 
the  Vice  President  hi  Uie  very  near  fu- 
ture  Therefore,  to  say  that  the  Presi- 
dent and  tiie  Vice  President  are  not  to 
be  covered  Is  hi  error. 

Fourth,  It  Is  clahned  that  the  proposed 
regulations  would  give  tiie  Commission 
the  authority  to  regulate  expenditures 
from  the  personal  account  of  Congress- 
men, as  I  have  said,  and  It  Is  my  Judg- 
ment and  the  judgment  of  the  commis- 
sioner m  a  letter  received  today  by  Sen- 
ator ScHWEiKER,  the  judgment  of  the 
general  counsel,  as  outlined  to  the  testi- 
mony read  here  ttiat,  hi  fact,  personal 
accounts  are  not  covered. 

Mr.  President,  we  believe  the  Commis- 
sion s  amended  regulation  is  a  reasonable 
and  practical  way  of  carryhig  out  the 
new  law  In  order  for  the  Commission  to 
effectively  carry  out  Its  mandate,  I  be- 
lieve Congress  should  not  try  to  block 
any  Commission  decisions  except  when 
It  Is  clear  that  the  Commission  has 
abused  or  overstepped  Its  authority 

To  overrule  the  hidependent  Commis- 
sion now  would,  hi  my  Judgment,  set  a 
very  bad  precedent. 

I,  therefore,  urge  the  Senate  to  adopt 
this  amendment  and  allow  the  revised 
regulation  Issued  by  the  Federal  Election 
Commission  to  go  Into  effect. 

Mr.  President,  how  much  thne  do  I 
have  remaining? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator has  6  minutes  remaining 
Mr.  CLARK.  I  thank  the  Chair 
Mr.  CANNON.  Is  the  Senator  prepared 
to  yield  back  his  time? 

Mr.  CLARK.  I  thought  there  was  a 
question^ 

Mr.    HUDDLESTON.    Mr.    President, 
will  the  Senator  yield  Just  for  one  com- 
ment? 
Mr.  CLARK.  I  yield. 
Mr.  HUDDLESTON.  The  difference  In 
treatment  the  Senator  conceded  between 
an  Incumbent  and  nonlncumbent  merely 
boiled  down  to  the  presumption. 
Mr.  CLARK  Yes. 

Mr.  HUDDLESTON.  I  would  suggest 
that  reading  that  and  the  regulations  a 
nonlncumbent  can  in  my  State  of  Ken- 
tucky spend  vast  sums  of  money  right  up 
until  45  days.  55  days,  before  the  election, 
which  is  our  deadhne  for  filing,  and  if  he 
does  nothing  as  far  as  annoimcing  him- 
self as  a  candidate,  does  nothing  but 
travel  the  State  of  Kentucky  attending 
all  kinds  of  meetings,  contacting  people 
in  every  way  you  can  contact  people,  ex- 
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posing  himself  that  up  until  that  time  not 
one  single  penny  wiU  be  charged  against 
his  campaign. 

Mr.  CLARK.  No,  absolutely  not,  and 
let  me  say  why.  It  is  clear  that  this  reg- 
ulation that  is  before  us  today  would  not 
affect  a  nonlncumbent.  That  is  quite 
clear.  But  that  in  no  way  relieves  him 
from  the  responsibiUty  of  the  law  that 
we  passed  last  year.  Now,  when  does  he 
become  a  candidate?  It  has  nothing  to  do 
with  when  he  files  and  declares  his 
candidacy. 

Let  me  read  to  the  Senator  a  definition 
of  what  a  candidate  is.  Here  is  one  of  the 
qualifications,  "received  contributions  or 
made  expenditures." 

If  that  candidate  has  received  a  con- 
tribution or  made  an  expenditure  in  the 
judgment  of  the  Commission,  whether 
that  was  1  year  ago  or  2  years  ago  or 
3  years  ago,  then  certainly  they  have 
the  obligation  under  the  law  to  require 
that  that  be  included  under  the  limita- 
tion. 

Mr.  HUDDLESTON.  The  point  I  make 
Is  that  he  may  well  not  have  received 
any  contributions.  He  may  be  spending 
his  own  money.  No.  1. 

Mr.  CLARK.  I  said  expenditures. 

Mr.  HUDDLESTON.  All  right,  let  us 
get  to  the  expenditures.  There  is  no  way, 
in  my  judgment,  that  you  can  prove  that 
this  type  of  activity  he  was  doing  was 
an  expenditure  for  the  purpose  of  run- 
ning for  that  particular  office.  He  can 
very  well  contend  that  he  did  not  decide 
to  be  a  candidate,  he  was  in  fact  not 
a  candidate,  until  that  final  11th  hour. 
55  days  before  the  election  when  he  went 
down  to  the  courthouse  or  to  the  State 
capitol  and  filed  his  papers. 

Mr.  CLARK.  Yes,  of  course,  he  can. 

Mr.  HUDDLESTON.  There  is  no  way 
that  that  commission  or  anybody  else 
can  rule  that  he  was,  in  fact,  making 
political  expenditures  for  the  purpose  of 
running  for  office. 

Mr.  CLARK.  In  my  judgment,  that  is 
not  the  case.  Certainly  he  can  claim  it. 
He  can  claim  anything  he  wants  to,  but 
If,  in  the  opinion  of  the  commission, 
they  can  establish  that  any  money  was 
expended  or  collected  that  contributed 
to  his  campaign  then  clearly  it  is  Uielr 
judgment  not  his,  and  the  same  criterion 
must  be  applied  to  you  as  is  applied  to 
that  candidate.  It  does  not  matter  when 
he  declared  his  candidacy. 

Mr.  HUDDLESTON.  My  case  Is  pre- 
sumed for  2  years. 

Mr.  CLARK.  If  It  Is  out  of  an  office 
account. 

Mr.  HUDDLESTON.  For  2  years  of 
expenditures  I  have  made  that  goes 
against  my 

Mr.  CLARK.  M  It  Is  out  of  an  office 
account. 

Mr.  HUDDLESTON.  K  It  were  poUt- 
lcal. 

Mr.  CLARK.  If  It  were  political,  it 
would  be  of  the  same  criterion  as  he  wtis. 

Mr.  HUDDLESTON.  n  what  the  Sena- 
tor says  Is  true,  and  If  this  commission 
iias  the  authority  to  look  back  behind 
and  act 

Mr.  CLARK.  Certahily. 

Mr.  HUDDLESTON.  Look  back  be- 
hind the  period  when  a  man,  in  fact, 
and  in  some  cases  it  might  be  very  legiti- 


mate, he  may  not  really  have  been  a 
candidate  until  that  last  11th  hour 

Mr.  CLARK.  Yes. 

Mr.  HUDDLESTON.  If  you  can  look 
back  beyond  that  without  any  determi- 
nation as  to  time,  all  the  way  back,  then 
I  think  we  have  opened  a  can  of  worms 
that  will  have  us  hogtied  from  now  on. 
because  who  Is  to  say  what  I  did  5  years 
ago,  4  years  ago,  3  years  ago?  Maybe  at 
that  time  I  thought  I  was  a  candidate 
and  changed  my  mind. 

Mr.  CLARK.  Then  the  Senator  would 
not  qualify  if  he  never  ran. 

Mr.  HUDDLESTON.  Well,  suppose  I 
changed  my  mind  again? 

Mr.  CLARK.  Then  it  would  apply. 

Mr.  HUDDLESTON.  TTien  It  would 
qualify? 

Mr.  CLARK.  That  is  the  only  way  you 
can  do  it  and  have  a  reasonable  limita- 
tion. If  there  Is  no 

Mr.  HUDDLESTON.  The  only  way  to 
do  it  is  to  pick  a  time  when  a  person  is 
a  candidate,  1  year,  or  at  such  time  as 
he  annoimces,  at  such  time  as  he  files  the 
necessary  papers.  When  that  happens  It 
seems  to  me  the  same  rules  should  be  ap- 
plied to  everybody. 

Mr.  CLARK.  Then,  it  seems  to  me  that 
what  the  Senator  is  saying  is  if  anyone 
can  spend  an  unlimited  amount  of  money 
right  up  until  the  time  they  file  or  de- 
clare their  candidacy,  that  that  ought 
not  to  count  under  the  Umitation.  If  you 
are  a  miUionaire  and  spend  $10  million 
until  the  last  45  days  before  the  last  fU- 
ing  date  that  should  not  faU  within  It. 

Mr.  HUDDLESTON.  I  am  saying  pre- 
cisely that  can  happen  now  for  a  non- 
lncumbent. It  cannot  happen  for  an 
Incumbent. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  CANNON.  I  yield  1  mhiute. 

Mr.  HUDDLESTON.  Just  1  minute.  I 
would  not  want  the  concerns  I  have  ex- 
pressed here  relating  to  this  specific 
regulation  to  indicate  any  lack  of  inter- 
est that  I  have  in  the  campaign  reform 
legislation  we  have,  and  which  did  pass. 
I  was  very  much  for  It.  I  ran  In  1972 
imder  what  was  the  law  then,  which  was 
very  difficult  to  run  under,  as  the  Sen- 
ator from  Iowa  knows  because  he  did, 
too,  a  law  that  went  Into  effect  whUe 
the  campaign  was,  In  fact,  in  progress, 
which  made  It  even  more  difficult. 

I  recognize  the  difficulty  that  any  can- 
didate has  In  running  under  the  kind  of 
a  campaign  law  that  we  have.  But  I  am 
for  it,  I  thhik  we  need  It  badly.  I  think 
basically  It  Is  a  good  law,  but  I  think  we 
have  got  to  be  very  careful  that  the 
regulation  under  which  candidates  have 
to  operate  are  clear,  that  they  can  be 
easily  understood. 

You  cannot  run  a  campaign  and  have 
a  whole  battery  of  lawyers  every  day 
trying  to  figure  out  whether  every  ex- 
penditure and  every  contribution  falls 
within  the  law.  It  ought  to  be  clear 
enough,  and  it  can  be  that  way,  in  my 
Judgment,  and  I  think  the  commission 
ought  to  be  directed  to  go  back  and  de- 
vise one  that  Is  fair. 

I  think  our  expenditures  should  be 
Included  during  a  reasonable  period  of 
time  prior  to  an  election,  and  it  should 


apply  also  for  the  challenger,  whether 
he  Is  an  incumbent  or  nonlncumbent. 
But  the  English  language  Is  not  that 
difficult  that  this  Commission  cannot  de- 
vise a  regulation  that  can  be  imderstood 
by  the  average  candidate  and  his  work- 
ers, and  can  be  compUed  with.  That  is 
what  I  hope  we  can  accomplish  by  send- 
ing this  back  to  the  Commission  and  giv- 
ing them  an  opportunity  to  do  that. 

Mr.  CANNON.  Mr.  President.  If  I  may 
say  to  the  Senator,  that  is  precisely  what 
the  Rules  Committee  had  in  mind  when 
we  proposed  this  resolution  of  disap- 
proval. 

The  PRESIDING  OFFICER.  The  1 
minute  of  the  Senator  has  expired. 

Mr.  CANNON.  I  yield  myself  2  addi- 
tional minutes. 

When  we  came  up  with  this  proposal  it 
was  because,  one,  we  wanted  It  to  apply 
equally  to  every  one,  and  this  proposed 
rule  does  not  apply  equally  to  everyone. 
It  has  a  different  standard  for  an  Incum- 
bent Senator  than  It  has  for  an  Incum- 
bent Congressman,  than  it  has  for  a  non- 
lncumbent who  Is  a  chaUenger,  and  than 
it  has  for  the  President  and  the  Vice 
President. 

Now,  tiiose  are  the  differences.  They 
ought  to  aU  be  made  equal.  They  ought  to 
have  an  equal  cutoff  point,  whatever  that 
cutoff  point  is.  It  does  not  have  an  equal 
cutoff  point  now. 

We  used  the  three  provisions  imder  the 
law  that  define  when  a  person  Is  a  can- 
didate so  he  would  know,  and  we  give  the 
Commission  the  one  added  alternative, 
which  said,  "as  of  January  1  of  the  year 
in  which  an  election  is  held,"  If  he  ran 
for  it,  to  preclude  the  situation  where  a 
person  held  off  and  did  not  declare  him- 
self as  being  a  candidate  untU  March  or 
April  of  that  year.  At  least  he  would  be 
deemed  a  candidate  as  of  January  1. 

We  have  speUed  out  the  guidelines  for 
It.  We  want  them  to  come  up  with  a  rule 
that  Is  equal  In  application  to  everybody 
who  Is  concerned  under  this,  and  we 
want  the  people  who  are  running  to  know 
where  they  stand,  and  that  Is  precisely 
why  the  Rules  Committee  has  recom- 
mended overwhelmingly  that  we  disap- 
prove these  two  resolutions  and  send 
them  back  with  the  Instructions  that 
are  here  In  the  report. 

Mr.  HUMPHREY.  WiU  the  Senator 
yield? 

Mr.  CANNON.  Yes. 

Mr.  HUMPHREY.  Do  I  imderstand 
that  the  amendment  which  is  being  pro- 
posed and  the  resolution  which  the  com- 
mittee has,  aU  discussing  the  Federal 
Election  Commission,  relates  to  Just  of- 
fice accounts? 

Mr.  CANNON.  No,  the  Senator  Is  not 
correct. 

That  argument  htis  been  made  here, 
the  record  is  very  precise  and  clear.  We 
do  have  a  statement  from  the  Senator 
now  that  the  Counsel  for  the  Commission 
has  said  that  Is  not  what  they  meant. 
Next  week  they  may  say  they  did  not 
mean  something  else. 

We  have  the  testimony  of  the  Chair- 
man of  the  Commission  and  the  Counsel 
of  the  Commission  smd  of  the  head  of  the 
task  force,  all  before  the  committee,  say- 
ing It  appUes  to  Individual  accounts  if 
one  does  certain  things. 
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Mr.  HUMPHREY.  Let  me  ask  a  ques- 
tion, and  by  the  way,  I  have  not  made 
up  my  mind  on  the  amendment  so  I 
am  Just  asking  for  information.  Regret- 
tably, I  have  not  been  able  to  be  on  the 
floor  all  the  time. 

Let  us  assume  one  does  not  have  an 
office  account. 

Mr.  CANNON.  Right. 
Mr.  HUMPHREY.  Let  us  assume  what 
one  is  doing  is  writing  it  out  of  his  per- 
sonal accoiint. 

Who  is  going  to  examine  the  personal 
accoimt? 
Mr.  CANNON.  The  Commission. 
Mr.  HUMPHREY.  Does  the  Senator 

mean  to  tell  me 

Mr.  CANNON.  The  Commission  has 
the  authority  to  audit  under  this  pro- 
vision. They  can  audit  it  if  one  has  It  in 
his  personal  aocoimt. 

Senator  Hathbld  brought  that  out  In 
the  record.  Senator  Btrd  brought  it  out 
In  the  record. 

Mr.  HUMPHREY.  So  what  the  Senator 
Is  saying  Is  that  the  Commission  can  ask 
for  your  bank  account? 
Mr.  CANNON.  Yes. 

Mr.  HUMPHREY.  And  all  the  canceled 
checks  and  find  out  how  much  money 
one  gives  his  mother? 
Mr.  CANNON.  Absolutely. 
Mr.  HUMPHREY.  Or  his  best  friend, 
or  some  or  something  else. 

And  it  is  being  suggested  that  the 
commission  can  go  through  those  checks 
snooping  around  for  campaign  expendi- 
tures from  his  own  funds — ^not  contribu- 
tions by  others — but  from  his  own  funds. 
In  this  society,  I  just  do  not  trust  any- 
body on  this  basis. 

I  happen  to  have  in  my  office  an  ac- 
coimt called  an  office  account.  That  of- 
fice account  has  had  nimierous  contribu- 
tions made  to  it  from  my  personal  earn- 
ings. Personal  checks  from  me,  from  my 
bank  account,  and  deposited  in  the  office 
account. 

I  have  never  had  a  contribution  in  that 
office  account,  but  I  use  that  office  ac- 
coimt to  pay  for  office  expenses. 

When  I  first  came  back  to  the  Senate 
after  having  been  Vice  President,  I  used 
up  all  the  allowances  which  the  Senate 
gave  me  by  May  of  that  year.  Prom  there 
on  out,  it  was  all  on  Hubert  Humphrey. 
I  spent  my  own  money. 

Now  that,  of  course,  was  the  first  year 
I  was  back,  but  I  continue  to  pay  into 
that  office  account.  Apparently,  the  way 
I  should  have  done  it,  if  these  regula- 
tions go  in,  is  not  to  have  an  office  ac- 
count but  just  a  personal  account 
Mr.  CANNON.  That  is  right. 
Mr.  HUMPHREY.  That  is  just  ab- 
solutely ludicrous. 

Mr.  CANNON.  That  is  based  on  the 
new  interpretation  of  the  Commission. 
I  yield  to  the  Senator  from  Oregon. 
Mr.  HATFIELD.  May  I  respond  to  the 
Senator  from  Mlmiesota? 

Mr.  HUMPHREY.  I  am  looking  for 
information. 

Mr.  HATFIELD.  May  I  quote  the  rec- 
ord of  the  hearings  on  page  31,  because  I 
expressed  to  the  commission  the  same 
statement  the  Senator  just  now  Indi- 
cated to  us.  I  said: 

The  Senator  from  West  Vlrglnl«  has  In- 
dicated  that  he  has  a  revolving  fund,  from 
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which  he  takes  money,  and  has  expenditures, 
and  gets  vouchers,  and  replenishes.  I  do  not 
have  that.  I  have  but  one  accoimt  in  the 
bank,  that  Is  my  full  family  personal  check- 
ing account.  Into  which  I  place  an  hono- 
rarium. If  I  have  given  a  speech,  out  of 
which  I  draw  on  the  same  checkbook  that  I 
write  for  the  groceries,  for  the  power  and 
lights,  for  the  water,  I  write  on  that  same 
account  checks  for  the  expenditures  that  I 
have  made,  similar  to  that  of  the  Senator 
from  West  Virginia. 

Now,  the  presumption  there  again  is  po- 
Utlcal  In  the  last  two  years,  and  then  you 
have  the  right  to  audit  aU  my  account,  be- 
cause I  have  not  separated  Into  a  revolving 
fund.  Is  that  correct? 

Mr.  TiERNAN.  That  would  be  correct.  Sen- 
ator. 

Senator  Hatfuld.  Tou  have  the  right  to 
audit  how  much  I  write  a  check  for  the 
drugstore? 

Mr.  HUMPHREY.  I  am  glad  the  Sen- 
ator mentioned  that. 

Mr.  HATFIELD.  My  favorite  druggist, 
I  want  him  to  know. 

Mr.  TixaNAN.  No,  we  do  not  have  a 
right 

Senator  Hatfield.  It  is  in  the  same  ac- 
count. 

Mr.  TiERNAN.  If  you  do  not  segregate  it,  if 
you  do  not  place  it  In  an  office  account 

Senator  Hatfield.  I  do  not  segregate.  So 
you  would  have  to  look  at  what  I  write  to 
the  drugstore  each  month,  along  with  the 
grocery  store,  is  that  right? 

Mr.  Cttbtts.  If  you  do  not  segregate.  Sen- 
ator, that  is  true. 


Mr.  HATFIELD.  That  is  right. 

I  have  earned  it  and  put  it  Into  the 
account. 

Now,  somebody  gets  married;  there  is 
a  friend  and  one  wants  to  send  out  s<Hne 
flowers.  Let  us  say  it  Is  the  last  2  years 
Is  that  political? 

Mr.  HATFIELD.  Yes,  the  presumpUon 
\s  that 

Mr.  HUMPHREY.  That  is  ridiculous 

Mr.  HATFIELD.  That  is  ridiculous 
and  every  Christmas  card  the  Senator 
sent  out  In  the  last  2  years 

Mr.  HUMPRHEY.  That  may  be  mote 
political. 

But  let  me  just  say,  I  think  some  <rf 
these  regulations  are  an  Insult  to  our 
Intelligence. 

The  other  day  I  was  asked  to  speak 
to  a  public  forum  by  the  Postmaster 
General.  He  said  to  me: 

The  speaker  we  had.  Senator,  could  not 
come.  Will  you  please  fill  In? 


Mr.  HUMPHREY.  All  right,  now  let 
me  give  an  example,  telephone  bills.  Say 
one  does  not  have  an  office  account — 
Mr.  HATFIELD.  I  do  not  have  one. 
Mr.  HUMPHREY.  The  Senator  does 
not  have  one,  but  let  us  say  one  does 
have  one. 

Does  that  mean  the  commission  can 
examine  all  the  telephone  bills — or  pay- 
ments from  personal  bank  account  of 
telephone  bills  on  an  exploratory  mission 
in  the  hope  of  finding  a  political  call. 

Mr.  HATFIELD.  If  that  is  their  only 
way  to  find  out  which  ones  are  political 
Mr.  HUMPHREY.  How  do  they  know 
which  are  political  when  they  do  not 
know  what  one  talked  about? 

Mr.  HATFIELD.  The  presumption  is 
in  the  last  2  years  if  the  Senator  called 
the  Democratic  State  Chairman  of  Min- 
nesota, it  is  political. 

Mr.  HUMPHREY.  Why  would  one  want 

to  call  him?  He  has  resigned.  [Laughter.] 

But  I  am  very  serious  about  this.  The 

way  I  look  at  it • 

The  PRESIDINa  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HUMPHREY.  I  make  deposits  into 
my  personal  account,  I  write  a  check  for 
$2,000  to  the  Humphrey  office  account; 
we  keep  books;  we  have  our  records.  I 
write  another  check  for  $5,000  to  the 
Humphrey  office  account  to  pay  addi- 
tional office  expenses,  over  and  above  of- 
ficial aUowances. 
Mr.  HATFIELD.  Yes. 
Mr.  HUMPHREY.  When  we  send  mes- 
sages. For  example,  the  American  Le- 
gion fifth  district  is  having  a  banquet 
honoring  Fred  Smith,  so  Hubert  Hum- 
phrey sends  a  message.  I  cannot  send 
that  official,  I  have  to  send  It  on  HH 
Mr.  HATFIELD.  That  is  his  limitation 
Mr.  HUMPHREY.  That  Is  paid  out  of 
my  money. 


I  said,  "I  will  come  and  make  a  try." 
After  the  meeting  someone  called  my 
office,  and  said,  "We  would  like  to  send 
a  contribution  to  some  charity." 

Well,  I  am  Interested  in  the  mentally 
retarded.  I  am  interested  in  Camp  Cour- 
age and  Camp  Friendship — one  for  the 
physically  handicapped— the  other  for 
the  mentally  retarded. 

I  said  that  that  would  be  a  pretty  good 
idea;  why  not  let  them  do  it. 

I  am  informed  the  Election  Commis- 
sion was  called  and  they  said  it  cannot 
be  done.  It  would  be  income  to  Senator 
Humphrey. 
What  kind  of  nonsense  is  this? 
Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  HUMPHREY.  When  we  cannot 
help  crippled  children,  cannot  even  help 
the  mentally  retarded  and  I  did  not  tell 
them  to  send  It  In  my  name.  They  could 
send  It  In  any  Senator's  name,  or  in  the 
name  of  President  Ford,  as  far  as  I  am 
concerned.  But  we  have  so  many  cock- 
eyed rules,  because  somebody  got  In  trou- 
ble, that  It  becomes  almost  Impossible  to 
do  anything. 
Mr.  CLARK.  Will  the  Senator  yield? 
Mr.  HATFIELD.  This  is  not  only  true 
In  the  Senator's  case  where  he  antic- 
ipated this.  I  had  a  situation  where  a 
contribution  had  been  made  to  a  cancw 
research  project  at  the  University  of 
Oregon  Medical  School,  and  where  a 
contribution  had  been  made  to  another 
organization.  I  had  to  write  a  letter  to 
them  the  other  day  to  ask  them  to  please 
return  It. 

Mr.  HUMPHREY.  I  had  exactly  the 
same  thing. 

It  is  so  strange,  it  disqualifies  us  from 
such 

Mr.  CLARK.  WiU  the  Senator  yield  so 
that  I  may  state  the  other  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  lias  control  of  the 
time. 

Mr.  HUMPHREY.  Let  us  have  some 
more  time. 

Mr.  CLARK.  Will  the  Senator  yield? 

Mr.  CANNON.  I  am  sorry  the  Senator 
was  not  here  earlier  because  we  went 
over  these  absurdities  earlier  and  we 
pointed  out  the  inequities  in  the  pro- 
posed rule. 

We  pointed  out  some  of  the  absurd 
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situations  that  could  arise,  and  I  may  say 
that  the  Senator  from  Iowa  made  my 
case  better  than  I  could  have  made  It  In 
trying  to  support  his  own  amendment, 
the  case  for  disapproving  these  regula- 
tions they  have  sent  to  us. 

We  have  suggested  they  go  back  to  the 
drawing  boards  and  come  up  with  some- 
thing equitable  and  fair  across  the  board. 
We  do  not  want  one  person  treated  dif- 
ferently from  any  other.  We  want  every- 
body to  know  where  they  stand  and  If 
they  know  where  they  stand  as  a  candi- 
date, when  they  become  a  candidate, 
under  the  definitions  of  the  act,  that  is 
all  that  is  required. 

Mr.  HUMPHREY.  Mrs.  Humphrey  and 
I,  every  year,  make  a  contribution  to  the 
Eraser  School  for  the  Mentally  Retarded 
so  people  who  cannot  afford  to  send  their 
children  to  that  school  can  have  a  schol- 
arship help. 

We  sure  going  to  make  one  this  year, 
and  I  am  up  for  election  this  year.  Is  that 
pollUcal? 

Mr.  CANNON.  The  presumption  would 
be  that  that  is  political. 

Mr.  HUMPHREY.  Well,  that  is  just 
sheer  nonsense. 

Mr.  CLARK.  It  is  not  true,  that  is 

right.  _    , 

Mr.  HUMPHREY.  I  want  to  find  out 

the  story  here. 

Mr.  CLARK.  Will  the  Senator  yield  so 
he  might  hear  the  other  side? 

Mr.  HUMPHREY.  I  want  to  be  on  the 
cpnQfQj"*g  side 

Mr.  CANNON.  I  yield  3  minutes  to  the 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
thing  that  bothers  me  is  that  those  of 
us  who  are  on  the  conference  committee, 
in  an  abundance  of  caution,  put  in 
439(a)  to  deal  with  the  problem  of  con- 
tributed funds  because  some  of  us  spe- 
cifically remembered  rule  XLII  and  the 
provisions  of  rule  XT  .IT  that  permit  us, 
as  Members  of  the  Senate,  to  use  con- 
tributed funds  for  particular  purposes. 

We  also  stated  that  we  could  use  these 
funds,  even  funds  left  over  from  a  cam- 
paign, for  the  purpose  of  supporting  ap- 
pearance activities  as  a  holder  of  Federal 
ofSce. 

That  had  no  relationship,  and  there 
is  not  any  reference  there,  to  any  ex- 
penditure limitations.  We  were  talking 
about  trying  to  find  a  way  to  be  sure 
that  these  expenses  were  made  public.  If 
they  were  contributed  funds;  that  we 
did  have  full  disclosure,  and  that  they 
were  used  for  a  lawful  purpose.  We 
stated  specifically  they  may  be  used  for 
any  other  lawful  purpose.  I  call  the  at- 
tention of  the  Senator  from  Minnesota 
to  the  fact  that  he  could  use  the  funds 
for  contributions  to  charity  if  he  wanted 
to,  and  we  specifically  mentioned  that. 
Now  the  Commission  takes  that  sec- 
tion and  uses  the  authority  that  we  gave 
them  for  making  regulations  to  carry  out 
the  provisions  of  that  section  only,  not 
referring  to  the  expense  limitation  sec- 
tion, to  read  into  law  the  concept  that 
any  expenditures  we  make  from  contrib- 
uted funds  in  the  last  2  years  are  pre- 
sumed political.  So  the  Senator's  use  of 
the  funds  for  a  lawful  purpose  in  the  last 
2  years  would  be  presumed  to  be  political. 
I  hasten  to  call  the  attention  of  the  Sen- 


ator to  the  fact  that  that  means  that 
they  would  not  be  deductible  as  a  chari- 
table  contribution,    if    they   were   his 

moneys. 

I  would  hasten  to  call  his  attention 
to  the  fact  that  in  the  first  4  years  there 
is  only  a  presumption  that  they  are  not 
political.  If  the  people  who  wrote  this  are 
so  screwed  up  in  their  interpretation 
of  our  intent.  I  would  not  trust  them  to 
decide  whether  or  not  the  contribution 
to  that  fund  was  or  was  not  political  in 
the  first  4  years  of  the  Senator's  office. 

I  think  the  great  problem  is  they  have 
decided  that  funds  that  are  contributed 
to  a  holder  of  public  office  that  are 
used,  as  we  said,  for  activities  as  a 
holder  of  public  office,  are  automatically 
political. 

With  due  regard  to  my  friend  from 
Iowa,  he  has  repeatedly  said  political 
as  opposed  to  expenses  of  a  holder  of 
Federal  office. 

I  say  there  is  a  difference.  I  say  that 
when  I  go  home  or  I  send  my  wife  home 
to  a  civic  function  which  I  should  at- 
tend or  she  should  attend  because  I  am 
a  holder  of  public  office,  it  should  not  be 
presumed  to  be  political  even  though  it 
occurs  the  year  before  my  seat  is  up  for 

We  should  be  under  the  pressure  of 
disclosure.  Remember,  none  of  us  are 
arguing  against  disclosure.  All  of  these 
contributed  funds  will  be  disclosed.  The 
question  Is  chargeabUlty,  and  at  the  end 
of  the  chargeability  question  is:  Are  you 
going  to  be  liable  for  a  criminal  penalty 
if  your  calculation  of  what  your  limita- 
tion Is  does  not  agree  with  what  the 
Federal  Election  Commission  computa- 
tion of  your  expenditures  In  the  same 
period  of  time  is? 

Being  one,  again,  from  a  State  that 
has  a  $100,000  limitation  with  a  past 
history  of  expenditures  tax  In  excess  of 
that,  the  travel  expenses  Involved  make 
the  expenditure  limitation  a  very  small 
amount  for  a  statewide  contested  pri- 
mary. To  charge  anything  that  occurs 
before  that  year  would  be  contrary  to 
what  we  agreed  to.  I  was  a  member  of 
that  conference,  as  I  said.  I  would  never 
have  agreed  to  that  limitation  of 
$100,000.  ^    _^„ 

The  Senator  from  Nevada  will  remem- 
ber in  the  last  few  minutes  we  reduced 
it  $50,000  in  order  to  meet  the  objections 
of  the  Members  of  the  House.  I  did  not 
object  because  again  I  thought  in  that 
period  of  time,  as  we  wanted  to  reduce 
the  cost  of  campaigning,  that  was  legiti- 
mate. But  to  charge  the  expenditures  of 
the  first  5  years  against  that  limitation 
for  me  as  a  holder  of  that  Federal  of- 
fice, for  those  things  that  I  do  related  to 
my  activities  as  a  holder  of  Federal  of- 
fice, and  call  them  all  political  if  they 
occur  in  the  last  2  years,  I  think  is  an 
abuse  of  the  discretion  we  extended  to 
them. 

We  pleaded  with  them.  Senator  John- 
ston and  I  went  down  there  and  pleaded 
with  them  to  read  the  act,  to  look  at 
our  Intent  and  to  try  to  help  us  get  a 
regulation  that  would  fiy.  We  went  the 
last  mile,  I  will  tell  the  Senator  from 
Iowa,  to  plead  with  them  to  give  us 
something  that  we  could  come  up  here 
and  support  because  there  are  some  peo- 


ple in  the  Congress  who  still  do  not  sup- 
port the  concept  at  all.  Having  supported 
the  concept  of  the  Commission  I  wanted 
to  be  able  to  do  so.  In  good  conscience,  I 
cannot  support  what  they  ne  doing,  and 
I  would  urge  that  Uiis  amendment  be 
defeated. 
Mr.  CLARK.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CANNON.  I  yield  to  the  Senator 
from  Rhode  Isltmd. 

Mr.  PASTORE.  Mr.  President,  maybe 
this  group  would  like  to  hear  frwn  sMne- 
one  who  is  not  a  candidate. 

I  quite  agree.  The  law  Is  absurd.  We 
created  a  monster.  It  is  our  own  fault.  I 
said  in  the  beginning  that  all  we  needed 
was  to  set  a  limit  on  spending;  to  have 
a  full  disclosure  as  to  where  one  gets 
the  money  and  how  he  spends  the  money. 
That  would  have  been  a  two-page  law 
that  everybody  would  have  understood. 
We  have  a  law  now  that  even  the  peo- 
ple who  wrote  it  do  not  understand. 

I  remember,  I  went  to  that  conference 
and  we  were  there  for  days  and  days  and 
days  and  nobody  understood  what  was  in 
that  bill.  But  at  that  time  we  were  run- 
ning hke  scared  rats  for  some  reason. 
I  do  not  know  why.  We  were  running 
like  scared  rats.  We  thought  the  stronger 
we  make  it,  the  tougher  we  make  it,  the 
more  the  people  would  believe  us.  I  do 
not  think  they  believe  us  any  more  to- 
day than  they  did  before  we  passed  the 
law. 
That  Is  what  we  have. 
I  think  if  we  want  to  resolve  this  prob- 
lem, what  we  ought  to  do  Is  change  the 
law,  simplify  the  law.  Just  say  how  much 
an  individual  can  spend,  have  him  dis- 
close where  he  gets  the  money,  and  have 
him  itemize  every  nickel  that  he  spends. 
Have  him  do  It  60  days  before  the  elec- 
tion so  that  the  people  know,  and  pro- 
hibit him   from   collecting   any   money 
after  that.  If  we  do  that,  we  have  solved 
this  problem.  Maybe  I  simplified  it,  but, 
after  all,  simplicity  hi  this  body.  [Laugh- 
ter.] I  dare  not  say  It. 
[Laughter.] 

Mr.  CANNON.  Mr.  President,  I  say  to 
the  Senator  from  Minnesota  that  the 
Senator  is  correct  when  he  said  that  439 
(a)  specifies  that  those  funds  can  be 
used  for  any  lawful  purpose.  Under  rule 
XLn,  which  we  adopted  In  the  Senate, 
we  require  full  disclosure  of  these  funds. 
The  Senator  from  Rhode  Island  is  ab- 
solutely right.  This  is  really  what  we 
need.  Instead  of  getting  Involved  in  a 
big  hassle  about  when  a  man  becomes  a 
candidate  or  when  he  does  not  become  a 
candidate,  or  is  it  for  a  political  purpose 
or  Is  it  for  the  purpose  of  his  reelec- 
tion. 

Mr.   HUMPHREY.  Will  the  Senator 

yield? 

Mr.  CANNON.  I  yield. 

Mr.  HUMPHREY.  I  know  my  dear 
friend  from  Rhode  Island  has  done  what 
my  wife  thinks  I  ought  to  do.  He  has  said 
he  Is  not  going  to  run.  He  is  not  a  can- 
didate. I  remember  when  Harry  Byrd, 
Sr.,  said  that,  too.  He  announced,  and 
the  late  Bob  Kerr  gave  a  speech  at  Rich- 
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mond  that  was  so  moving  that  Harry 
Byrd  changed  his  mind. 
[Laughter.] 

Mr.  PASTORE.  The  Senator  should  sit 
down  because  I  do  not  want  to  change 
my  mind. 

Mr.  HUMPHREY.  May  I  ask  the  chair- 
man of  the  committee  If  the  Senator 
from  Iowa  could  respond  to  the  inquiry 
that  I  made? 

Mr.  CANNON.  What  was  the  Inquiry? 
Which  Inquiry? 

Mr.  CLARK.  Will  the  Senator  frwn 
Nevada  yield  me  3  minutes? 
Mr.  CANNON.  I  yield  3  minutes. 
Mr.  CLARK.  The  question  has  been 
raised  over  and  over  again  as  to  whether 
the  Election  Commission  interprets  the 
expenditures  of  a  perscmal  account  to 
fall  imder  the  terms  of  this  regulation. 
It  was  Interesting  to  the  reply  that  we 
heard  one  side  of  the  testimony  that  was 
presented.  The  other  side  of  the  testi- 
mony that  was  presented  was  very  clearly 
from  the  general  counsel,  John  Murphy, 
that  personal  accounts  do  not  fall  under 
the  terms  of  this  regulaticHi. 

I  have  before  me  a  letter  from  Mr. 
John  G.  Murphy,  General  Counsel  of  the 
Federal  Election  Commission,  dated 
October  8  and  addressed  to  the  Honor- 
able Richard  Schwedcer.  Let  me  read  a 
portion  of  it,  in  case  there  is  still  some 
doubt  in  someone's  mtad  as  to  whether 
this  regulation  Includes  personal  ex- 
penditures. 

In  respoDM  to  your  telephone  Inquiry  of 
this  morning  thte  letter  will  confirm  the 
Federal  Election  Commission  proposed  reg- 
ulation on  franking  and  office  accounts  sub- 
mitted to  the  President  pro  tempore  of  the 
Senate  on  September  30,  1975.  and  with  re- 
spect to  which  hearings  were  held  by  the 
Senate  Rules  Committee  on  October  2,  1975, 
does  not  apply  to  personal  expenditures 
made  by  an  Incumbent  out  of  an  account 
other  than  one  which  Is  used  exclusively  for 
purposes  of  supportmg  the  activities  of  the 
office  bolder. 

Now,  if  anything  could  be  clearer  than 
this  statement  from  the  Genersd  Coim- 
sel  of  the  Federal  Election  Commission, 
I  think  it  would  be  difficult  to  imagine.  I 
yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  from  Nevada  jrleld  to  me? 

Mr.  CANNON.  First,  Mr.  President,  I 
might  say  that  the  Senator  has  indeed 
made  my  case.  He  has  pointed  out  how 
confused  the  Commission  is  and  how 
confused  the  Counsel  of  the  Commission 
is  as  well,  because  we  have  read  the  testi- 
mony from  the  Coimsel  one  way,  we  have 
a  letter  another  way,  we  have  had  two 
members  of  the  Commission  testify  be- 
fore the  committee  in  the  hearings,  and 
now  we  have  a  telephone  conversation  In 
which  the  Commissioner  says  he  did  not 
mean  that. 
I  yield  1  minute  to  the  Senator  from 

Oregon.    

Mr.  HATFIELD.  May  I  say  to  my  good 
friend  from  Iowa,  the  law  is  very  specific. 
It  says  the  Commission  shall  render  an 
advisory  opinion  in  writing.  It  does  not 
say  anything  about  the  General  Counsel. 
I  say  we  have  testimony  before  our 
committee  that  Is  totally  contradictory 
to  what  the  General  Counsel  Is  now 
saying. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  on  that  point? 


Mr.  HATFIELD.  I  yield. 

Mr.  CLARK.  U  the  Senator  will  allow 
me  to  look  up  the  citation,  the  law 
specifically  allows  for  the  General  Coun- 
sel to  pass  on  such  opinions.  I  will  be 
happy  to  find  that  for  the  Senator. 

Mr.  HATFIELD.  I  would  like  to  cite 
the  law  to  which  I  have  made  reference 
Section  437(f) ,  in  which  it  is  stated  that 
the  Commission  shall  render  the  advisory 
opinions. 

Mr.  CLARK.  I  will  be  happy  to  supply 
that  citation. 

Mr.  CANNON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  Let  us 
vote. 
Several  Senators.  Vote. 

VOTE  ON  MR.  CLARK'S  AMXNDMENT 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Iowa.  On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  clerk  will  sus- 
pend  until  order  is  restored.  Senators 
will  please  take  their  seats. 
The  clerk  may  proceed.  | 

The  rollcall  was  continued. 
Mr.  CLARK.  Regular  order,  Mr.  Presi- 
dent. Regular  order. 
The  rollcall  was  concluded. 
Mr.  HATFIELD.  Regular  order.  Regu- 
lar order,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Alaska  (Mr. 
Graved  ,  and  the  Senator  from  Indiana 
(Mr.  Hartke)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Pnttip  A.  Hart)  Is  absent 
because  of  Illness. 

Mr.  GRIFFIN:  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
ScoTT)  is  necessarily  absent. 

The  result  was  announced — yeas  47 
nays  48,  as  follows: 


Barb 
Oravel 


[Rollcall  Vote  No.  433  Leg.] 
TEAS — 47 


Abotu'ezk 

Allen 

Baker 

Beall 

Bentsen 

Blden 

Brock 

Brooke 

Bumpers 

Biirdlck 

Chiles 

Chiu'ch 

Clark 

Cranston 

Ctilver 

Durkln 


Bartlett 
Bellmon 
Buckley 
Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Curtis 
Dole 

Domenlcl 
Eastland 
Pannln 
Pong 
Oam 
Olenn 
Ooldwater 


Eagleton 

Pord 

Grlinn 

Hart.  Gary  W. 

Haskell 

Hathaway 

Humphrey 

Jackson 

Kennedy 

Leahy 

Mansfield 

Mathlas 

McOovem 

Mclntyre 

Mondale 

Montoya 

NATS— 48 

Hansen 
Hatfield 
Helms 
HolUngs 
Hruska 
.  Huddleston 
Inouye 
Javlts 
Johnston 
Laxalt 
Long 

Magnuson 
McCIellan 
McClure 
McOee 
Metcair 
Pack  wood 


Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Pas  tore 

Percy 

Proxmlre 

Rlblcoff 

Roth 

Schwelker 

Stone 

Symington 

Tunney 

Weicker 


Pearson 
Pell 

Randolph 
Scott, 

WlUlam  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Taft 

Talmadge 
Thurmond 
Tower 
WUUams 
Toung 
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NOT  VOTING— fi 

Hart.  PhUlp  A.    Scott,  Hush 
Hartke 

So  Mr.  Clark's  amendment  was  re- 
jected. 

ADDITIONAL  STATKM ENTS  STTBMITTCD  ON  SENATE 
UESOLimON     27S 

Mr.  MUSKIE.  Mr.  President,  I  sup- 
port  the  Federal  Election  Commission's 
revised  regiilatlon  governing  constituent 
communications  accounts  maintamed  by 
officeholders. 

Contributions  made  for  the  purpose  of 
enabling  a  Federal  officeholder  to  com- 
municate his  views  to  his  constituents 
will  clearly  be  of  some  benefit  to  an  in- 
cumbent's candidacy  during  a  period  Im- 
mediately  prior  to  an  election.  The  same 
is  true  of  contributions  to  nonincumbenta 
who  maintain  similar  accounts  for  the 
purpose  of  communicating  his  or  her 
views. 

The  revised  regulations  proposed  by 
the  FEC  would  have  expenditures  made 
from  such  contributions  applied  against 
the  campaign  spending  limits  of  in- 
cumbent candidates  during  the  last  2 
years  of  a  Senator's  term  of  office  and 
during  the  last  year  of  a  House  M«n- 
ber's  term.  The  same  could  apply  to  non- 
incumbents  seeking  election  to  the  Sen- 
ate or  House. 

It  is  obviously  difficult  to  define  with 
any  precision  the  period  of  time  before 
an  election  that  such  expenditures  would 
benefit  a  candidate,  but  I  believe  the 
proposed  regulation  in  its  revised  form 
establishes  a  reasonable  standard. 

Regardless  of  the  nature  or  purpose  of 
constituent  communications — and  the 
proposed  regtilaOon  does  not  address  this 
issue — it  is  consistent  with  the  language 
of  the  Federal  Election  Campaign  Act 
that  expenditures  made  for  this  piurose 
from  contributions  should  be  applied 
against  the  campaign  expenditure  limits 
set  forth  under  the  statute  at  some  potat 
prior  to  an  election. 

Nevertheless.  I  wish  to  make  It  clear 
that  since  passage  of  the  act  last  year,  I 
have  had  Increasing  reservations  about 
the  constitutionality  and  wisdom  of  fix- 
ing limits  on  the  amount  of  money  which 
any  candidate  for  Federal  office  can  ex- 
pend on  his  campaign. 

The  right  to  communicate  one's  views 
to  the  voters,  and  the  right  of  voters  to 
make  a  choice  among  candidates  based 
upon  an  Informed  judgment  of  what  a 
candidate  stands  for.  Is  basic  to  our  dem- 
ocratic process.  As  a  practical  matto", 
exercising  this  right  today  requires  ac- 
cess to  expensive  commercial  communi- 
cations media.  Spending  limits  which  re- 
strict that  access  may.  in  my  opinion,  be 
Inconsistent  with  the  first  amendment 
freedoms  embodied  In  the  Constitution, 
"nils  Issue  Is  presently  before  the 
courts  and,  as  the  Supreme  Court  tadl- 
cated  Monday,  will  be  decided  In  the  next 
few  months. 

Today,  the  only  Issue  before  the  Senate 
Is  whether,  under  the  language  of  the 
present  statute,  expenditures  made  from 
contributed  funds  by  persons  seeking 
election  to  Federal  office  should  be  ap- 
plied against  the  statutory  campaign 
spending  limits  diu-ing  a  reasonable  pe- 
riod prior  to  an  election. 
On  that  narrow  Issue,  I  believe  the 
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regulation  proposed  by  the  Federal  Elec- 
tion Commission  should  become 
effective. 

Mr.  BELLMON.  Mr.  President,  as  a 
Member  of  the  Senate,  I  never  have 
maintained  a  so-called  office  account.  In 
my  opinion,  contributions  made  to  Mem- 
bers after  their  election  are  highly  ques- 
tionable and  should  not  be  allowed.  The 
problem  is  that  no  matter  how  Innocent 
the  intent  of  the  giver  or  recipient  may 
be,  so  long  as  gifts  of  money  are  accepted 
there  is  always  the  possibility  and  fre- 
quently the  suspicion  that  some  special 
favor  is  expected  of  the  elected  official 
in  return.  However,  if  Federal  law  is  go.- 
Ing  to  permit  "office  accoimts,"  it  is  im- 
perative that  the  regulations  governing 
their  use  be  drafted  In  a  proper  manner 
with  rigidly  drawn  guidelines.  Because 
these  regulations  fail  to  meet  this  objec- 
tive, I  intend  to  vote  with  the  Rules  Com- 
mittee to  disapprove  the  regulations  sub- 
mitted on  September  30,  and  for  Senate 
Resolution  275. 

Mr.  President,  I  csist  my  vote  in  this 
manner  in  the  hope  that  the  Election 
Commission  will  tighten  the  regulations 
with  the  view  of  ending  the  practice  of 
Members  maintaining  office  accounts 
which  are  supplied  by  private  gifts  of 
money. 

Although  I  fuUy  support  the  Idea  of 
rigid  regulations  governing  the  campaign 
contributions  and  expenditures  from  any 
ofS.ce  accounts  which  may  exist,  the  pro- 
posed regulations  are  too  loosely  drawn 
and  create  several  problems  which  must 
be  corrected. 

First,  the  regulations  provide  that  any 
expenditures  made  by  a  Senator  during 
the  last  2  years  of  his  term  creates  a 
"rebuttable  presiunptlon"  that  these  ex- 
penditures are  made  for  political  piu*- 
poses.  This  presumption  places  the  Mem- 
ber in  an  untenable  position.  Because 
the  regulations  do  not  clearly  define  what 
is  or  is  not  a  political  expenditure,  a 
Senator  could  easily  be  forced  countless 
times,  on  frivolous  charges,  to  defend  ex- 
penditures of  his  own  money  before  the 
Federal  Election  Commission.  Accord- 
ing to  the  report  filed  by  the  Rules  Com- 
mittee— 

The  Rebuttable  presumptions  possibility 
troubles  the  committee  In  that  the  Judgment 
as  to  whether  expenditures  are  political  or 
not  could  be  very  difficult,  subjective  and 
without  standards  or  guidelines  for  fairness 
and  uniformity. 

Clearly  the  regiilatlons  must  be  more 
tightly  drawn  defining  what  Is  or  Is  not 
a  political  expenditure.  For  example,  al- 
though a  Member  does  not  have  an  office 
accoimt,  regulations  should  allow  per- 
sonal expenditures  for  official  purposes 
without  the  danger  that  these  outlays 
could  be  interpreted  to  be  political  In 
nature. 

My  second  objection  with  these  regu- 
lations is  that  they  apply  solely  to  in- 
cumbents. A  potential  candidate  for 
Federal  office  does  not  have  to  account 
for  similar  expenditures  until  he  has 
formally  annoimced.  This  double  stand- 
ard should  be  eliminated  so  that  ex- 
penditures of  both  Incimibents  and  non- 
Incumbents  are  treated  equally.  The 
Rules  Committee  has  stated  that  the 
regulation  would  be  acceptable  "If  It 


were  drsifted  In  such  form  as  to  treat 
every  Federal  officeholder,  non-Federal 
officeholder,  and  other  potential  candi- 
dates equally." 

Mr.  President,  the  regulations  of  the 
Election  Commission  will  have  a  major 
and  lasting  affect  upon  our  system  of 
elections.  The  Senate  must  be  alert  that 
irreparable  harm  is  not  permitted.  The 
regulations  before  us  today  are  harmful 
to  the  election  process  and  should  be  dis- 
approved. 

Mr.  MORGAN.  Mr.  President.  I  Intend 
to  vote  against  Senate  Resolution  275. 
This  resolution  disapproves  regulations 
that  are  proposed  by  the  Federal  Elec- 
tion Commission.  Under  the  regulations 
proposed  by  the  FEC.  those  of  us  in  the 
Senate  would  have  to  report  receipts  and 
expenditures  from  our  office  accounts  in 
the  same  manner  as  political  contribu- 
tions and  expenditures  are  required  to 
be  reported.  In  addition,  the  FEC, 
through  the  regulations  concerned,  is 
asking  that  expenditures  made  from  the 
office  account  be  coiuited  against  each 
Senator's  quota  for  his  next  reelection 
effort. 

I  am  voting  against  this  resolution  be- 
cause I  think  the  American  people  have 
a  right  to  know  about  office  accounts, 
where  the  money  for  the  accounts  comes 
from  and  where  it  goes.  However,  Mr. 
President,  let  me  make  it  perfectly  clear 
that  with  the  present  restrictions  put  on 
appropriated  funds  to  be  used  for  ex- 
penses necessary  to  holding  the  office  of 
U.S.  Senator,  there  is  a  necessity  for  an 
office  account  of  this  sort.  We  in  the 
Senate  fail  to  recognize  reality  when  we 
try  to  live  under  outdated  rules  not  al- 
lowing us  to  enjoy  many  of  the  neces- 
sities of  running  an  office  which  are 
commonplace  among  business  and  In- 
dustry and  even  most  departments  and 
agencies  of  the  Federal  Government. 

I  am  not  necessarily  asking  that  more 
money  be  appropriated  to  be  used  for 
nmning  our  offices.  However.  I  do  believe 
that  we  should  study  the  rules  imder 
which  we  are  living  concerning  the  use 
of  appropriated  money  with  the  view  to- 
ward revamping  those  rules  to  provide 
for  expenditures  which  will  bring  us  into 
the  daylight  of  good  office  management 
and  constituent  assistance. 

Mr.  JAVrrS.  Mr.  President,  I  must 
support  the  committee  resolution  disap- 
proving the  regulation  proposed  by  the 
Federal  Election  Commission  pertaining 
to  office  accounts  of  Federal  officehold- 
ers. So  that  a  more  just  regidatlon  may 
be  submitted. 

Recently  the  Commission  modified  Its 
regulation  to  provide  that  as  regards 
Senators,  expenditures  will  be  presumed 
to  be  noncampaign  related  during  the 
first  4  years  of  a  Senate  term  and  will  be 
presumed  to  be  campaign  related  and 
subject  to  the  expenditure  limitations  of 
the  law  during  the  last  2  years  of  a  term. 

I  believe  that  this  regulation  Is  un- 
duly restrictive  and  will  circumscribe  the 
functioning  of  Members'  offices  In  a  way 
which  will  Inhibit  effective  representa- 
tion. In  many  cases  Members  have  found 
It  necesary  to  spend  their  own  money  on 
Items  such  as  staff  travel,  meetings  and 
conferences   with   outside   experts   and 


establishment  of  task  forces  on  legisla- 
tive problems  which  do  not  neatly  fit  In- 
to the  category  of  expenditures  payable 
out  of  the  allotment  made  to  each  Sen- 
ator. Therefore,  it  may  become  necessary 
for  Senators  to  establish  office  accounts 
which  are  not  related  to  campaign  ac- 
tivities but  which  will  be  used  to  pay  for 
noncampaign  activities  not  reimbursable 
out  of  a  Senator's  office  allotment. 

The  question  of  disclosure  is  not  In- 
volved there  must  and  will  be  public  dis- 
closure. I  believe  that  some  restriction  on 
the  establishment  of  office  accounts 
should  be  formulated  by  the  Commis- 
sion. However,  a  2-year  presumption 
does  not  seem  reasonable  since  In  the 
great  majority  of  cases  campaign  activi- 
ties do  not  really  get  started  until  the  be- 
ginning of  the  election  year  when  the 
choice  of  the  parties  becomes  clearer. 
Thus  I  would  support  a  1-year  ban  but 
I  cannot  support  a  2-year  ban. 

The  PRESIDING  OFFICER.  The  res- 
olution is  open  to  further  amendment. 

Mr.  CANNON.  Mr.  President,  I  am 
willing  to  yield  back  the  remainder  of  my 
time.  I  yield  back  the  remainder  of  my 
time,  and  I  ask  for  third  reading. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agred  to. 

Mr.  CANNON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATURAL  GAS  EMERGENCY  ACT  OP 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2310)  to  £«siu^ 
the  availability  of  sidequate  supplies  of 
natural  gas  during  the  period  ending 
June  30,  1976. 

The  PRESIDING  OFFICER.  The 
pending  business  Is  the  amendment  by 
the  Senator  from  Kansas,  In  the  nature 
of  a  substitute. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  to  the  Senator  frc«n  Massachu- 
setts. 

AMENDMENT    NO.    9S3 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand that  we  are  going  to  debate 
the  Slnal  resolution  at  the  present  time. 
I  have  a  perfecting  amendment  on  be- 
half of  myself  and  the  Senator  from 
South  Carolina  (Mr.  HoLLmcs)  to  the 
Pearson-Bentsen  amendment  to  S.  2310. 
All  I  would  like  to  do  is  submit  it  at  the 
present  time  and  have  it  considered  when 
the  leadership  calls  up  this  matter. 

Therefore,  I  send  to  the  desk  an 
amendment  on  behalf  of  myself  and  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs)  and  the  Senator  frcmi  Michigan 
(Mr.  Philip  A.  Hart)  and  ask  that  it  be 
considered  at  the  appropriate  time.  I  call 
It  up  and  make  It  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  aa 
follows: 
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The  Sen»tor  from  Massachusetta,  for  him- 
self and  Mr.  Hoixincs,  propoees  an  amend- 
ment to  the  amendment  numbered  919. 

The  amendment  Is  as  follows: 

Amxndicknt  No.  963 

On  page  82,  Immediately  below  line  30, 
Inaeirt: 

"Tmj!  ni— KNKRGY  COMPANT 
DIVESTITURE 

"8HOET    TTTLB 

"Sec.  301.  This  title  may  be  cited  as  the 
■Energy  Company  Divestiture  Acf. 
"DEnmnoirs 

"Sic.  302.  For  purposes  of  this  subsection, 
the  term — 

"(1)  'petroleiun  products'  means  gasoline, 
kerosene,  distillates  (Including  nimiber  2 
fuel  oil),  residual  fuel  oil.  liquefied  petrole- 
lun  gas  (LPG),  refined  lubricating  oil,  or 
dlesel  fuel; 

"(2)  'major  market  share'  means  that 
proportion  of  the  market  for  petroleum  or 
petroleum  products,  as  determined  by  the 
Federal  Trade  Commission,  which  places  any 
person  among  the  largest  20  domestic  pro- 
ducers of  crude  petroleum  on  January  1 
1976; 

"(8)  'energy  company'  means  any  person 
engaged  in  the  business  of  producing,  re- 
fining, storing,  transporting,  distributing, 
selling,  or  otherwise  furnishing  energy,  from 
whatever  source  derived,  to  "the  public,  ex- 
cept that  such  term  does  not  include  any 
person  directly  or  indirectly  engaged  in  the 
production  of  crude  petroleum  products  who 
poesesses  a  major  market  share;  and 

"(4)  'asset'  means  any  property,  whether 
real  or  personal,  and  includes  stock  In  any 
corporation,  any  evidence  or  Indebtedness 
of  any  corporation,  and  any  Interest  In  a 
Joint  venture  or  partnership. 

"ILLEOAL    ACnvlTUS 

"Sec.  303.  (a)  Effective  three  years  after 
the  date  of  enactment  of  this  Act,  it  is  un- 
lawful for  any  person  directly  or  Indirectly 
engaged  in  the  production  of  crude  petrole- 
um or  petroleum  products 

"(1)  who  possess  a  major  market  share 
to  buy,  acquire,  hold,  own.  or  control  In 
any  manner  whatsoever  any  asset  of  any 
other  energy  company  In  the  United  States- 
or 

"(2)  to  have  and  retain  any  officer  or  di- 
rector who  is  an  officer,  director,  or  member, 
or  who.  as  a  stockholder,  holds  a  controlling 
InteNst  In  any  energy  company  in  the 
United  States. 

"(b)  No  person  who  purchases,  acquires, 
holds,  owns,  or  controls  any  interest  related 
to  the  production  of  petroleum  and  natural 
gas  shaU  be  deemed  to  be  In  violation  of 
subsection  (a)  of  this  section  solely  because 
of  the  purchase,  acquisition,  holding,  owner- 
ship, or  control  of  the  Interest  related  to 
the  production  of  natural   gas. 

"REPORTS 

■■8«c.  304.  Each  person  who  on  or  after 
the  date  of  enactment  of  this  title  owns  or 
controls  any  assets  prohibited  by  section 
303  and  any  other  person  designated  by  the 
Federal  Trade  Commission  shall,  within  one 
hundred  and  twenty  days  and  at  such  other 
times  as  the  Commission  may  designate 
file  with  the  Commission  such  Information 
and  reports  about  such  assets  as  the  Com- 
mission may  request. 

"  ENVORCEUENT 

"8ec.  306.  (a)  The  Federal  Trade  Commis- 
sion, in  accordance  with  the  rules,  regula- 
tions, or  orders  it  deems  appropriate  to  carry 
out  the  purposes  of  this  title.  shaU  require 
each  person  covered  by  section  303  to  sub- 
mit within  one  year  of  the  date  of  enact- 
ment of  this  title  a  plan  or  plans  for  divest- 
ment of  prcaublted  aaaata.  If.  after  nottce  and 


opportunity  for  hearings,  the  Commission 
shall  find  the  plan,  as  submitted  or  as  modi- 
fled  by  Commission  order,  necessary  or  ap- 
propriate to  effectuate  the  provisions  of  this 
title  and  fair  and  equitable  to  affected  per- 
sons, the  Commission  shall  approve  the  plan 
by  order  and  shall  take  all  necessary  actions 
to  enforce  the  plan :  Provided,  That  no  plan 
shall  be  approved  which  win  not  substan- 
tially accomplish  divestment  not  later  than 
three  years  from  the  date  of  enactment  of 
this  title. 

(b)  The  Federal  Trade  Commission  shaU 
institute  suits  in  the  district  courts  of  the 
United  States  requesting  the  Issuance  of  such 
relief  as  is  appropriate  to  assure  complUnce 
with  this  title.  Including  orders  of  divesti- 
ture, declaratory  Judgments,  mandatory  or 
prohibitive  injunctive  relief,  interim  equi- 
table relief,  the  appointment  of  temporary 
or  permanent  receivers  or  trustees,  civil  pen- 
alties, and  punitive  damages  for  willful  fail- 
ure to  comply  with  lawful  Commission  or- 
ders. 

(c)  In  carrying  out  the  provisions  of  this 
title,  the  Federal  Trade  Commission  is  au- 
thorized to  utilize  all  powers  conferred  upon 
it,  and  all  sanctions  associated  therewith, 
by  other  provisions  of  law. 

"PENALTIES 

"Sec.  306.  (a)   Any  person  who  knowingly 
or  wUfuUy  violates  any  provision  of  this  tlUe 
shall,  upon  conviction,  be  punished,  in  the 
case  of  an  individual,  by  a  fine  not  to  exceed 
$500,000  or   by   imprisonment  for  a  period 
not  to  exceed  ten  years,  or  both,  or  in  the 
case  of  a  corporation  or  other  entity,  by  a 
fine  not  to  exceed  $5,000,000  or  by  suspension 
of  the  right  to  do  business  in  Interstate  com- 
merce for  a  period  not  to  exceed  ten  years, 
or   both.    A   violation   by    a   corporation   or 
other  entity  shaU  be  deemed  to  be  also  a 
violation  by  the  individual  directors,  officers, 
receivers,   trustees,   or   agents  of  such   cor- 
poration or  entity  who  shall  have  author- 
ized, ordered,  or  done  any  of  the  acts  con- 
stituting the  violation  in  whole  or  in  part 
or  who  shall  have  omitted  to  authorize,  or- 
der, or  do  any  acts  which  woxild  terminate 
prevent,  or  correct  conduct  violative  of  this 
title.  Failure  to  obey  any  order  of  a  court 
pursuant  to  this  title  shaU  b©  punishable 
by  such  court  as  a  contempt  of  court. 

(b)  Any  person  who  violates  a  lawful  or- 
der of  the  Federal  Trade  Commission  Issued 
pursuant  to  this  title  shall  forfeit  and  pay 
to  the  United  States  for  each  violation  a 
civil  penalty  of  not  more  than  $100,000  which 
shall  accrue  to  the  United  States  and  may  be 
recovered  in  a  civU  action  brought  by  the 
Commission.  Each  separate  violation  of  such 
an  order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  con- 
tinuing failure  or  neglect  to  obey  an  order  of 
the  Commission,  each  day  of  continuance  of 
such  failure  or  neglect  shall  be  deemed  "a 
separate  offense. 

Mr.  KENNEDY.  Mr.  President.  I  have 
no  intention  of  discussing  or  debating 
the  amendment  at  this  time.  All  I  have 
done  is  to  assure  that  It  will  be  the  pend- 
ing matter  when  we  take  up  the  natural 
gas  issue  again. 
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The  joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (8  J.  Res.  138)  to  impie- 
ment  the  United  States  proposal  for  the 
early-warning  system  in  Sinai. 

The  Senate  proceeded  to  consider  the 
Joint  resolution. 

The  PRESmiNO  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  we  will  be 
in  session  at  least  imtil  9  o'clock  tonight 
and  perhaps  later.  As  the  Senator  knows 
we  are  faced  with  a  time  factor  in  the 
consideration  of  the  pending  business 
which  is  the  so-called  Sinai  settlement' 
This  afternoon,  the  joint  leadership 
met  with  a  number  of  Senators,  not  all 
of  whom  we  would  have  liked  to  meet 
with,  and  at  that  time  we  discussed  the 
possibility  of  a  time  limitation. 

It  was  agreed  informally,  providing 
the  rest  of  the  Senate  agrees  to  the  for- 
mula, that  there  will  be  votes  tonight, 
there  will  be  votes  tomorrow,  there  will 
be  a  reasonable  time  limitation  on 
amendments,  which  will  be  expounded 
later,  and  it  was  agreed  that  the  vote  on 
final  passage— again,  the  Senate  concur- 
ring—will occur  no  later  than  4  o'clock 
Friday  afternoon. 

At  this  time  I  call  upon  the  assistant 
majority  leader  to  propound  a  imanl- 
mous-consent  request  which  I  believe 
will  fit  in  with  what  was  discussed  this 
afternoon. 


ORDER  FOR  RECESS  UNTIL  8:45  AJl 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:45  a.m.  tomorrow 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GLENN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  Mr.  Glenn  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SINAI  EARLY-WARNING  SYSTEM 
Mr.  MANSFIELD.  Mr.  President.  In 
compliance  with  the  will  of  the  Senate 
expressed  on  yesterday.  I  now  call  up 
Calendar  No.  406,  Senate  Joint  Resolu- 
tion 138,  and  ask  that  the  joint  resolu- 
tion be  made  the  pendhig  business  and 
that  the  previously  pending  business  be 
laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  CONSIDERAnON  TO- 
MORROW OF  SENATE  JOINT  RES- 
OLUTION 138 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  order  for  the  recogisltion  of  Mr. 
Glknn  on  tomorrow,  the  Senate  resume 
consideration  of  Senate  Joint  Resolution 
138. 

Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TOMOR- 
ROW UNTIL  8:45  AJ^.  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
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Senate  completes  its  business  on  tomor- 
row, it  stand  in  recess  until  8:45  a.m.  on 

Friday.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  CASE.  And  on  general  debate- 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR CURTIS  AND  FOR  CONSID- 
ERATION OP  S.J.  RES.  138  ON  FRI- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
Friday,  Mr.  Curtis  be  recognized  for  not 
to  exceed  15  minutes,  after  which  the 
Senate  resume  consideration  of  Senate 
Joint  Resolution  138. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SINAI   EARLY-WARNING  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (S.J. 
Res.  138>  to  implement  the  U.S.  proposal 
for  the  early-warning  system  in  Sinai. 

TTNANIMOTTS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  authorized  to  request  the  follow- 
ing agreement: 

I  ask  unanimous  consent  that  a  vote 
occur  on  final  passage  of  Senate  Joint 
Resolution  138,  with  paragraph  3  of  rule 
xn  waived,  no  later  than  4  p.m.  on  Fri- 
day: provided  that  there  be  a  time  lim- 
itation for  debate  thereon  of  3  hours,  1  ?^ 
hours  to  be  under  the  control  of  Mr. 
Bn)EN,  1 1/2  hours  to  be  under  the  control 
of  Mr.  Case;  provided  further  that  for 
each  of  the  following  named  Senators, 
there  be  the  following  specified  hours  set 
aside  for  debate :  For  Mr.  Harry  F.  Byrd, 
Jr.,  not  to  exceed  1  hour;  for  Mr.  Bvdts, 
not  to  exceed  1  hour;  for  Mr.  Abourezk, 
not  to  exceed  4  hours;  for  Mr.  McClure, 
not  to  exceed  one-half  hour;  for  Mr. 
Helms,  not  to  exceed  one-half  hour;  for 
Mr.  William  L.  Scott  of  Virginia,  not  to 
exceed  1  hour; 

That  on  a  motion  to  recommit  by  Mr. 
Abourezk,  there  be  1  hour  allotted  to 
Mr.  Abourezk;  that  on  specified  amend- 
ments, the  following  Senators  be  recog- 
nized for  the  times  stated :  On  an  amend- 
ment by  Mr.  Mathias.  he  be  allowed  Wz 
hours  for  his  presentation;  for  Mr.  Mc- 
Clure, not  to  exceed  1  hour;  that  on 
each  of  two  Biden  amendments,  Mr.  Bi- 
DEN  be  recognized  for  not  to  exceed  1 
hour;  that  on  an  amendment  by  Mr. 
Abourezk,  Mr.  Abourezk  be  recognized 
for  not  to  exceed  1  hour;  that  on  an 
amendment  by  Mr.  Haskell,  Mr.  Has- 
kell be  recognized  for  not  to  exceed  1 
hour;  that  on  each  of  three  amendments 
by  Mr.  Clark,  Mr.  Clark  be  recognized 
for  not  to  exceed  1  hour;  provided  fur- 
ther that  time  in  opposition  to  each  of 
these  amendments  be  under  the  control 
of  Mr.  Case  and  that,  in  each  instance, 
he  have  only  one-half  as  much  time  as  Is 
allotted  to  the  proponent  of  the  amend- 
ment. 

Mr.  CASE.  That  would  In  no  instance 
be  less  than  a  half  hour. 

Mr.  ROBERT  C.  BYRD.  That  would  In 
no  instance  be  less  than  a  half  hour, 
where  amendments  are  s];>eclfied. 


Mr.  ROBERT  C.  BYRD.  One  and  a 
half  hours  for  the  Senator  from  New 
Jersey  and  1 V2  hours  for  Mr.  Biden. 

Provided  further  that  Mr.  Helms  may 
iise  his  one-half  hour  for  debate  or  he 
may  use  it  in  the  alternative,  for  the  of- 
fering of  an  amendment;  provided  also 
that  Mr.  William  L.  Scott  may  use  his 
1  hour  either  for  debate  or  for  the  of- 
fering of  an  amendment;  ordered  fur- 
ther, Mr.  President,  that  In  accordance 
with  the  usual  form,  Senators  In  control 
of  the  time  for  general  debate  may  yield 
therefrom  to  any  Senator  on  any  amend- 
ment, debatable  motion,  point  of  order, 
or  appeal;  provided  further  that  time  on 
any  other  amendment  be  limited  to  30 
minutes,  to  be  equally  divided  and  con- 
trolled in  accordance  with  the  usual 
form;  and  that  time  on  any  debatable 
motion  or  appeeil  be  limited  to  30  min- 
utes, to  be  equally  divided  in  accordance 
with  the  usual  form;  and  that  time  on 
any  point  of  order,  if  submitted  to  the 
Senate  by  the  chair  for  discussion,  be 
limited  to  20  minutes,  the  time  to  be  di- 
vided equally  in  accordance  with  the 
usual  form. 

li^r.  HOLLINGS.  Mr.  President,  please 
put  me  down  thei^  with  an  amendment 
for  1  hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  add  the  name  of  Mr.  Hollings  for  1 
hour,  under  his  control,  on  an  amend- 
ment to  be  offered  by  him. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  sield? 

The  PRESIDING  OPTICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  I  have  an 
amendment  which  I  intend  to  offer  which 
will,  in  part,  deal  with  the  potential  use 
of  the  U.S.  military  forces  or  equipment 
operated  by  U.S.  military  forces  in  the 
Sinai  or,  second,  in  assuring  oil  ship- 
ments for  the  State  of  Israel.  The  amend- 
ment would  seek  to  prevent  the  use  of 
American  military  forces  and  I  want  to 
make  sure  that  this  agreement  Includes 
a  waiver  of  any  rule  of  germaneness  for 
that  particular  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  amendment  which  the  Senator  is 
planning  to  offer  is  the  amendment  that 
is  covered  by  the  1  hour  specified  in  the 
agreement  we  have  retiched,  his  amend- 
ment would  be  in  order,  because  it  would 
have  been  specified  In  the  argument. 

Mr.  ABOUREZK.  I  thank  the  Senator. 

Mr.  JAVrrs.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVrrs.  Mr.  President,  I  do  not 
think  the  Senator  mentioned  what  will 
happen  to  the  time  In  opposition  to 
amendments.  It  is  understood  that  the 
manager — to  wit.  Senator  Case — may 
parcel  that  out  as  he  will,  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVTTS.  Second,  the  subject  of 
motions  to  table  was  not  covered.  Is  that 
reserved  to  any  Senator?  Any  Senator 
may  move  to  table  an  amendment  and 
votes  will  come  at  the  end  of  the  time 
for  debate  on  each  amendment,  is  that 
correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 


Mr.  JAVITS.  In  other  worxis.  It  will  not 
aU  be  saved  up  until  the  end. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct  unless,  by  unanimous  consent, 
the  Senate  decides  otherwise. 

Mr.  JAVITS.  I  understand,  but  there  is 
no  such  imanimous  consent  now? 

Mr.  ROBERT  C.  BYRD.  There  is  not. 

Mr.  JAVITS.  Next,  as  to  the  time  re- 
served to  each  Member,  is  that  Member 
required  to  use  that  time  en  bloc,  or 
can  he,  as  if  there  were  a  cloture,  parcel 
it  out  to  himself — 5,  10,  15  minutes  at  a 
time? 

Mr.  ROBERT  C.  BYRD.  He  may  do 
whatever  he  wishes  with  his  time. 

Mr.  JAVITS.  He  has  that  allocation? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  Finally,  has  the  Senator 
computed,  because  it  is  much  too  quick 
for  us — and  I  am  entirely  in  favor  of 
what  he  is  seeking  to  accomplish — the 
fact  that  it  leaves  enough  time  for  other 
Members  to  debate?  I  assume — and  I 
hope  the  Senator  will  confirm  this — that 
recognition  continues  up  to  the  Chair, 
whatever  may  be  the  stipulated  alloca- 
tions of  time,  so  that  other  Members  may 
be  recognized  whenever  the  Chair  chooses 
to  recognize  them,  without  having  to  feel 
preempted  by  those  who  have  gotten 
these  reservations  of  time? 

Mr.  ROBERT  C.  BYRD.  Yes,  it  is  not 
believed  that  all  of  the  time  allotted  will 
be  taken — this  is  subject  to  correction; 
I  hastily  tried  to  compute — I  think  some- 
thing like  22  hours  would  be  required. 
But  two  or  three  Senators  have  indicated 
that  they  will  probably  attempt  to  merge 
their  amendments,  in  which  case  the 
time  will  be  reduced  significantly.  Mr. 
Case  has  indicated  that  he  and  Mr. 
Humphrey  will  not  likely  use  all  the  time 
in  opposition  in  each  instance.  The  same 
has  been  indicated  by  some  of  the  Sen- 
ators to  whom  specified  time  has  been 
allotted  for  debate. 

If  the  Senator  will  pardon  me,  I  should 
like  to  ask  unanimous  consent  that  the 
time  allotted  to  Mr.  Case — and  this  is  the 
direction  that  was  given  to  me  earlier — 
be  equally  shared  by  Mr.  Humphrey. 

Mr.  CASE.  Mr.  Humphrey  is  the  leader. 

Mr.  HUMPHREY.  We  shall  work  it  out. 

Mr.  JAVITS.  n  the  Senator  will  yield 
further. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  The  point  of  my  Inquiry 
is  that  other  Members,  including  myself, 
who  are  deeply  involved  and  have  con- 
tributions to  make  to  the  debate,  will  be 
called  upon  to  answer  arguments  made 
In  the  debate.  All  I  want  is  the  Senator's 
assurance  that  we  shall  operate  that  way 
here,  and  I  am  entirely  agreeable,  that 
tnere  will  be  reasonable  counting  for  the 
purpose  of  the  expression  by  other  Mem- 
bers, who  may  not  have  stipulated  these 
particular  allocations  of  time,  to  deal 
with  the  debate  in  a  way  which  will  be 
the  most  illuminating  to  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am  sure 
there  will  be  no  problem  in  that  regard. 
If  the  Senators  who  have  amendments 
will  be  on  hand  and  ready  to  call  them 
up  when  the  opportunity  occurs.  I  think 
that  it  will  be  nearer  to  25  hours  if  all  the 
time  allotted  is  used. 

Mr.  JAVITS.  In  view  of  that  fact,  may 
I  ask  one  other  question?  The  various 
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times  allotted,  I  assume,  are  given  to 
Members  to  deal  with  amendments. 
Those  same  Members  will  not  be  allotted, 
therefore,  the  usual  half -hour  when  they 
make  an  amendment? 
Mr.  ROBERT  C.  BYRD.  Exactly. 
Mr.  JAVrrs.  In  other  words,  the  time 
is  not  cumulative.  The  Member  has  been 
allocated  time  In  the  unanimous  consent 
to  deal  with  an  amendment.  That  is  his 
time  to  deal  with  his  case,  or  those  to 
whom  he  wishes  to  yield,  period.  We  do 
not  add  to  that  time  as  if  there  were  an 
amendment  presented  and  he  has  what- 
ever time  we  are  allowing. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.    JAVrrs.    Are    amendments    to 
amendments  provided  for? 
Mr.  ROBERT  c.  BYRD.  They  are. 
Mr.  JAVrrs.  I  thank  my  colleague. 
I  think  he  has  done  a  great  Job. 

Mr.  HASKELL.  Mr.  President,  reserv- 
ing the  right  to  object,  If  I  understand 
what  the  Majority  Whip  has  said,  cer- 
tain Senators  have  amendments  that 
may  be  merged.  I  certainly  would  want 
to  reserve,  on  my  behalf,  if  I  merge  my 
amendment   with   someone   else's,    my 
rights  as  stated  by  the  assistant  majority 
leader. 
Mr.  JAVrrs.  I  imderstand. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
from    Colorado    (Mr.    Haskxll)    would 
have  1  hour  and  may  use  that  In  any 
way  he  sees  fit. 

Mr.  McGOVERN.  Will  the  Senator 
yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McGOVERN.  I  have  an  amend- 
ment that  I  think  will  be  accepted  that 
probably  can  be  disposed  of  In  20  or  30 
minutes.  Does  the  Senator's  request  ac- 
commodate an  amendment  such  as 
that? 

Mr.  ROBERT  C.  BYRD.  It  does.  It  ac- 
commodates any  Senator  who  wishes  to 
offer  an  amendment,  but  the  time  limi- 
tation would  be  15  minutes  to  a  side.  The 
Senator's  name  is  not  specified. 

Mr.  McGOVERN.  I  would  like  to  re- 
quest time  to  offer  an  amendment  that 
could  be  handled  in  30  minutes. 

Mr.  ROBERT  C.  BYRD.  Fifteen  min- 
utes on  each  side? 

Mr.  McGOVERN.  Fifteen  minutes  on 
each  side. 

Mr.  ROBERT  C.  BYRD.  That  is  cov- 
ered by  the  agreement. 

Mr.  HUMPHREY.  Mr.  President,  a 
clarifying  question.  When  the  time  is 
yielded  for  an  amendment  to  be  offered 
by  Mr.  Haskell,  who  has  an  hour,  does 
the  opposition,  the  floor  manager  of  the 
bill,  whoever  Is  in  charge,  have  equal 
time? 

Mr.  ROBERT  C.  BYRD.  No.  he  has 
half  as  much  time. 

Mr.  HUMPHREY.  There  is  an  hour 
on  an  amendment  equally  divided' 

Mr.  ROBERT  C.  BYRD.  No.  I  confused 
the  Senator.  Let  us  take  Mr.  Haskkll. 
He  has  one  hour  on  his  amendment.  The 
opposition  would  have  30  minutes,  which 
would  not  come  out  of  Mr.  Hasksll's 
time. 

Mr.  HUMPHREY.  All  right.  And  that 
Is  the  prevailing  rule  on  all  amendments' 

Mr  ROBERT  C.  BYRD.  Yes.  on  those 
specified. 


Mr.  HUMPHREY.  That  is  the  prevail- 
ing rule  on  aU  amendments  announced 
Mr.  ROBERT  C.  BYRD.  That  Is  cor- 
rect. But  on  amendments  not  specified, 
a  half  hour  equally  divided. 

Mr.  HUMPHREY.  That  is  the  point 
Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.   CHILES.   I  did  not  imderstand 
from  the  way  the  request  was  posed,  are 
we  still  going  to  vote  at  4  o'clock? 

Mr.  ROBERT.  C.  BYRD.  Not  later  than 
4  o'clock.  I  anticipate  the  Senators  ques- 
tion. There  are  not  25  working  hours  be- 
tween now  and  then,  even  if  we  run  the 
Senate  a  long  day  tomorrow  and  late 
into  the  evening  today.  But  we  have  had 
these  agreements  before,  and  I  have 
seen  them  work  out  all  right,  and  I  am 
sure  this  one  will. 

Mr.  CHILES.  But  the  vote  will  occur 
at  4  o'clock? 

Mr.  ROBERT  C.  BYRD.  Not  later  than 
4  o'clock. 
Mr.  CHILES.  Not  later  than  4. 
Mr.  ROBERT  C.  BYRD.  Yes.  Friday. 
Mr.  CHILES.  Friday. 
Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  JOHNSTON.  May  the  Senators 
plan  to  leave  town  at  4  o'clock  Friday? 
Mr.  ROBERT  C.  BYRD.  I  will  have  to 
have  the  distinguished  majority  leader 
respond  to  that. 

Mr.  MANSFIELD.  We  will  do  our  best, 
but  we  are  still  working  on  the  emer- 
gency gas  bill  legislation,  and  we  will 
have  to  see  how  this  comes  out.  but  this 
has  priority  at  this  time. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BIDEN.  In  the  event  amendments 
not  announced  thus  far  would  come  up 
prior  to  those  amendments  on  which  we 
have  been  granted  time,  and  it  turns  out 
we  are  nmning  up  to  4  o'clock  on  Friday, 
and  the  Senators  who  have  been  allotted 
specific  time  have  yet  to  have  an  op- 
portunity, which  is  the  controlling  ele- 
ment of  the  unanimous-consent  require- 
ment, that  there  be  a  vote  at  4 

Mr.  ROBERT  C.  BYRD.  That  is. 
Mr.    BIDEN     (continuing).    Or    the 
Senator's  amendment? 

Mr.  ROBERT  C.  BYRD.  4  p.m.  Friday 
is  the  controlling  element. 

Mr.  BIDEN.  WeU.  I  am  not  sure  that 
even  though  I  suggested  this  be  the  pro- 
cediu-e,  I  am  not  sure  that  I  would  be 
prepared  to  agree  to  that,  and  I  am  not 
sure  that  I  would  not  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  not  object.  I  am 
sure  he  will  have  an  opportunity  to  pro- 
pose his  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from  West 
Virginia  whether  he  did  not  Intend  in 
requiring  these  amendments,  in  fram- 
ing the  unanimous-consent  agreement, 
that  the  usual  form  as  to  germaneness 
not  apply. 

Mr.  ROBERT  C.  BYRD.  I  said  nothing 
about  that.  That  is  up  to  the  Senate  Sen- 
ator Abourezk  is  protected  hi  his  speci- 
fied amendment. 

The     PRESIDING     OFFICER.     Any 
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amendment    specified    in    the    requMt 
would  be  protected.  '-*'«w 

Mr.  ROBERT  C.  BYRD.  Yes.  yes 

Mr.  GRIPPIN.  Otherwise,  amendmente 
would  have  to  be  germane. 

Mr.  ROBERT  C.  BYRD.  Well,  I  wlfl 
have  to  include  that  in  the  request  1 
ask  unanimous  consent  that  the  agree> 
ment  be  in  the  usual  form. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield  on  that,  if  an  amendment 
is  not  germane,  which  is  protected— and 
I  thoroughly  agree  with  that— may  an 
amendment  to  that  amendment  also  be 
protected  as  to  germaneness  as  long  as 
It  is  germane  to  the  amendment  which 
Is  pending? 

Mr.  ROBERT  C.  BYRD.  That  would 
follow  as  a  matter  of  course. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  BIDEN.  Reserving  the  right  to 
object,  I  assume  there  will  be  a  good  faith 
effort  to  assure  that  we  do  not  run  into 
that  situation  whereby  those  granted 
time  would  be  precluded  because  of  every 
other  Senator  standing  up. 

Mr.  CASE.  You  mean  an  honest  ef- 
fort. 

Mr.  BIDEN.  Honest  effort,  and  no  bind- 
ing commitment. 

Mr.  ROBERT  C.  BYRD.  I  would  only 
hope  that  Senators  who  have  the  specl- 
fleld  amendments  would  be  on  the  fioor 
and  be  ready  to  offer  them  and  take  ad- 
vantage of  the  opportunity  while  the 
time  Is  running,  beglnnhig  tonight.  In 
this  way.  those  Senators  will  protect 
themselves. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chah-  hears  none,  and  It 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  all  Senators. 

The  text  of  the  unanimous-consent 
a^ement  as  subsequenUy  reduced  to 
writing  is  as  follows: 

Ordered.  That  during  the  further  consid- 
eration of  S.J.  Res.  138,  a  Joint  resolution  to 
Implement  the  United  States  proposal  for 
the  early-warning  system  in  Slnal.  debate  oa 
any  amendment,  debatable  motion  or  appeal 
(except  as  specified  below)  shall  be  Umlted 
to  30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  manager 
of  the  resolution,  and  debate  on  any  point 
Of  order  which  is  submitted  or  on  which  th« 
Chair  entertains  debate  shall  be  Umlted  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled  by  the  mover  of  such  and  the  manager 
of  the  resolution.  Time  for  debate  on  the 
following  amendments  shaU  be  as  listed: 

Abourezk— 1  hour— also  1  hour  on  a  motion 
to  recommit.  »"ww"« 

Biden— 2  amendments,  1  hour  each 
Clark— 3  amendments,  1  hour  each 
Haskell— 1  amendment,  1  hour. 
Mathlas— 1  amendment,  1%  hours. 
McClure — 1  amendment,  l  hour 

1  ^J^^  ****  **^*  **™*  '•«'«<'  above  is  al- 
lotted to  the  proponent,  and  the  Senator 
from  New  Jersey  (Mr.  Case)  wiU  have  half 
as  much  tUne  In  each  case  under  his  control 
In  opposition:  Provided.  That  no  amendment 
that  is  not  germane  to  the  provisions  of  the 
said  resolution  shaU  be  received. 

Ordered  further.  That  on  the  question  of 
agreeing  to  the  said  resolution,  debate  shaU 
be  limited  to  3  hours,  to  be  equally  divided 
and  controUed,  respectively,  by  the  Senator 
from  New  Jersey  (Mr.  Case)  and  the  Senator 
from  Delaware  (Mr.  Blden) :  Provided.  That 
the  said  Senators,  or  either  of  them.  may. 
from  the  time  under  their  control  on  agree- 
ing to  the  said  resolution,  allot  additional 
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time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  appeal 
<»  point  of  order. 

Ordered  further.  That  on  the  question  of 
passage  of  the  resolution,  the  following  Sen- 
ators shall  have  time  as  listed: 

Abourezk — 4  hours. 

Blden— 1  hour. 

Byrd,  of  Va. — 1  hour. 

Helms — 30  minutes. 

McClure — 30  minutes. 

Soott,  of  Va. — 1  hour. 

Provided.  That  the  Senator  from  North 
Carolina  (Mr.  Helms)  and  the  Senator  from 
Virginia  (Mr.  Soott)  may  use  the  time  al- 
lotted to  them  either  (or  debate  on  the  reso- 
lution or  for  the  purpose  of  offering  an 
amendment. 

Ordered  further.  That  the  vote  on  final 
passage  of  the  resolution  occur  no  later  than 
4:00  pjn.  on  Friday,  October  10,  1076. 

(The  above  agreement  excludes  the  1 
hour  specified  on  the  Hollings  amend- 
ment since  action  had  already  been  taken 
thereon.)  

The  PRESIDING  OFFICER.  Who 
yields  time?  

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  ma- 
jority leader.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate  there  very 
likely  will  be  votes  this  evening,  and  it  is 
anticipated  that  the  vote  which  will  take 
place  between  9  and  10  o'clock  will  be 
that  by  the  distinguished  Senator  from 
South  Dakota  (Mr.  Abourezk)  which  will 
seek  to  recommit  the  bill  back  to  the 
Committee  on  Foreign  Relations.  So  all 
Senators  are  on  notice  that  as  far  as  the 
leadership  is  concerned  and,  in  good 
faith,  there  will  be  an  amendment  of- 
fered tonight,  and  there  will  be  votes. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PASTORE.  Will  we  have  a  vote  on 
the  Abourezk  amendment  tonight? 

Mr.  MANSFIELD.  Tomorrow.  He  will 
lay  it  before  the  Senate,  and  it  will  be  the 
pending  business  tomorrow.  We  want  to 
get  to  it  about  11  o'clock  if  all  the  time 
is  used. 

Mr.  PASTORE.  It  really  does  not  make 
any  difference  to  me.  My  wife  is  in  Rhode 
Island.  (Laughter.)  But  I  would  like  to 
ask  is  there  going  to  be  a  vote  tonight, 
and  can  we  not  get  an  understanding. 

Mr.  MANSFIELD.  Yes,  there  will  be 
votes.  The  Senator  from  Delaware  has 
some  amendments  on  which  he  is  going 
to  ask  for  the  yeas  and  nays. 

Mr.  BIDEN.  It  is  unlikely  that  that  will 
be  done.  In  the  interest  of  saving  time 
we  tried  to  merge  four  amendments, 
those  of  the  Senator  from  Illinois,  the 
Senator  from  Colorado,  the  Senator  from 
Iowa,  and  myself,  and  we  are  in  the  proc- 
ess of  working  out  the  language.  I  can- 
not guarantee  that  we  will  be  able  to 
bring  that  amendment  up  tonight.  I 
think  it  would  save  everyone's  time  if  we 
bring  it  up  when  we  have  a  compromise. 

Mr.  MANSFIELD.  We  had  better  use 
the  time,  because,  as  the  Senator  from 
Delaware  brought  out  so  cogently,  we 
have  to  use  the  time  and  be  In  good  faith 
and  honest  with  Uie  membership,  and 


the  Senator  from  Colorado  will  bring  up 
his  amendment  tonight  and  ask  for  a  yea 
and  nay  vote.  I  believe  the  Senator  from 
Iowa  has  an  amendment,  and  the  Sena- 
tor from  South  Dakota  has  more  than 
one  amendment.  So  the  Intent  is  to  have 
votes  tonight  and  have  amendments  of- 
fered, and  the  dlstlngtiished  Senator 
from  South  Carolina  is  now  ready  to 
offer  his  amendment. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  jield? 

Mr.  MANSFIELD.  Yes. 

Mr.  CASE.  Can  we  have  an  imder- 
standlng  that  we  will  quit  at  9  o'clock 
tonight?        

Mr.  MANSFIELD.  Between  9  and  10.  It 
all  depends.  Give  us  a  little  leeway,  as 
close  to  9  as  possible. 

Mr.  PASTORE.  Mr.  President,  If  the 
majority  leader  will  yield  for  a  further 
inquiry,  could  we  not  get  a  commitment 
from  the  people  who  are  suggesting 
amendments  that  they  will  come  up  for 
a  vote  tonight?  Can  we  not  get  an  under- 
standing on  it? 

Mr.  HOLLINGS.  Oh,  yes. 

Mr.  PASTORE.  Will  we  have  a  vote 
on  it?  

Mr.  MANSFIELD.  Maybe  we  ought  to 
have  Senator  Mathias  over  here,  who 
has  a  very  worthwhile  amendment. 

Does  the  Senator  from  Nebraska  have 
an  amendment? 

Mr.  CURTIS.  No. 

Mr.  MANSFIELD.  The  Senator  from 
Alabama  has  an  amendment  which  he 
showed  me.  Will  the  Senator  bring  It  up 
tonight? 

Mr.  ALLEN.  Right  away. 

Mr.  PASTORE.  All  right,  as  long  as  we 
vote.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Minnesota  yield  to  me? 

Mr.  HUMPHREY.  For  what  purpose? 

Mr.  ABOUREZK.  Under  the  semi- 
official agreement  I  am  to  lay  down 

Mr.  HUMPHREY.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ABOUREZK.  I  am  to  lay  down  the 
motion  to  recommit  tonight  with  the 
agreement,  the  understanding,  that  It 
will  be  debated  tomorrow  morning  ac- 
cording to  the  agreed-upon  time,  and 
voted  on  at  the  end  of  the  agreed-upon 
time,  and  I  would  like  to  know  if  it  is 
all  right  with  the  Senator  from  Minne- 
sota if  I  laid  it  down  right  now,  with  the 
unanimous-consent  agreement  that  the 
debate  on  it  start  tomorrow  morning. 

Mr.  HUMPHREY.  Providing,  Mr.  Pres- 
ident, It  does  not  interfere  with  any  other 
amendment  in  the  intervening  time. 

Mr.  ABOUREZK.  That  Is  fine. 

The  PRESIDING  OFFICER.  It  would 
require  a  unanimous-consent  agreement 
to  permit  other  amendments  to  come  in. 

Mr.  HUMPHREY.  Mr.  President,  on 
that  bs^is  I  ask  unanimous  consent  that 
the  Senator  from  South  Dakota  be  able 
to  lay  down  his  amendment  tonight,  what 
is  the  purpose? 

Mr.  ABOUREZK.  A  motion  to 
recommit. 

Mr.  HUMPHREY.  A  motion  it  recom- 


mit. I  ask  al'^o  that  other  amendments 
may  be  acted  upon  in  the  intervening 
I>eriod.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  may  I 
propound  the  request? 

The  PRESroiNG  OFFICER.  Will  the 
Senator  svispend  until  there  Is  order? 

Mr.  HUMPHREY.  May  I  add  that  It  be 
the  pending  business  when  we  return  to 
the  bill  after  considering  the  amend- 
ments that  may  be  offered  this  evening. 

Mr.  ABOUREZK.  If  I  could  propound 
a  request,  I  have  in  mind  what  the  Sen- 
ator would  like  to  do.  I  ask  unanimous 
consent  that  it  be  in  order  for  me  to  lay 
down  a  motion  to  reconunlt  this  iresolu- 
tion  at  this  time  with  the  understanding 
that  intervening  business  and  amend- 
ments can  be  taken  up  between  now  and 
tomorrow  morning  at  9  o'clock  or  as  soon 
as  morning  business  is  finished,  where- 
upon the  agreed-upon  time  for  debate 
will  take  place  and  a  vote  will  take  place 
at  the  end  of  that  time  tomorrow 
morning.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
morning  business  tomorrow,  but  I  think 
the  Senate  understands  what  the  Sena- 
tor has  in  mind. 

Mr.  HUMPHREY.  There  is  a  15-min- 
ute  order  tomorrow  morning. 

Mr.  ABOUREZK.  As  soon  as  special 
orders  are  concluded. 

Mr.  HUMPHREY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  When  the 
Senate  resumes  consideration.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays  on  that  motion  to  recommit. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  motion. 

Mr.  ABOUREZK.  I  do  not  have  it  in 
writing.  I  move  to  recommit  this  resolu- 
tion. Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  it  be  in  order 
at  this  time  to  ask  for  the  yeas  and  lias's 
on  the  Abourezk  motion  to  recommit. 

The  PRESIDING  OFFICER.  It  is  hi 
order,  and  the  request  has  been  made.  Is 
there  a  sufficient  second?  There  is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  an  opening  statement,  and  I  intend 
to  make  it  now.  All  Senators  who  wish 
to  ask  any  questions  may  withhold  them 
until  the  opening  statement  is  made  on 
behalf  of  the  committee. 

Mr.  CASE.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  that  my  staff  assistant 
and /or  committee  assistant  be  granted 
the  privilege  of  the  floor  during  the  dis- 
cussion of  this  matter. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  the  same  request? 

Mr.  HUMPHREY.  Yes. 


32326 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1975 


Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Lakeland 
of  my  staff  be  granted  privilege  of  the 
floor  during  this  matter. 

The  PRESIDINQ  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HUMPHREY.  Yes. 
Mr.  BIDEN.  Mr.  President,  I  ask  unani- 
mous conswit  that  Wes  Barthelmes  of  my 
staff  be  grsmted  privilege  of  the  flocH- 
during  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  Richard  Haass  of  my 
staff  be  granted  privilege  of  the  floor 
during  the  course  of  the  debate  on  the 
Sinai  matter. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Copps 
of  my  staff  be  granted  privilege  of  the 
floor  during  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Turner  of 
my  staff  be  granted  privilege  of  the  floor 
during  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Jackson  of 
my  staff  be  granted  privilege  of  the  floor 
during  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
have  been  asked  by  the  chairman  of  the 
committee  (Mr.  Sparkman)  to  present  on 
behalf  of  the  majority  of  the  committee 
a  statement  In  support  of  the  so-caUed 
Sinai  agreement. 

Mr.  President,  I  commend  to  the  Sen- 
ate the  enactment  of  Senate  Joint  Reso- 
lution 138,  a  joint  resolution  authorizing 
the  assignment  of  200  American  tech- 
nicians to  surveillance  duty  in  the  Sinai. 
The  resolution  was  approved  by  the  For- 
eign Relations  Committee  on  October  7 
by  a  vote  of  14  to  2.  The  text  Is  identical 
to  that  of  House  Joint  Resolution  683 
which  was  reported  by  the  House  Inter- 
national Relations  Committee,  October  6. 
The  core   of   the  resolution  Is  con- 
tained in  article  1,  which  authorizes  the 
President    to    "Implwnent    the    United 
States  proposal  for  an  early  warning  sys- 
tem In  Slnal."  Although  many  might 
have  preferred  that  this  duty  be  assigned 
to  United  Nations  personnel,  it  is  clear 
that   Egypt   and   Israel— especially   Is- 
rael—greatly prefer  to  have  American 
personnel.  Indeed,  the  agreement  would 
not  have  been  approved  by  Israel  but  for 
the  assignment  of  American  personnel. 
Accordingly,  it  Is  the  coUective  judg- 
ment of  the  Foreign  Relations  Commit- 
tee that  it  is  in  our  natitmal  Interest  to 
assign  these  200  technicians  to  the  Slnal 
as  a  substantial  step  toward  a  general 
peace  settlement  in  the  Middle  East. 


The  c(Hnmlttee  Insisted,  however,  on 
certain  safeguards.  Under  the  U.S.  pro- 
posal as  submitted  by  the  administration, 
it  Is  specified — in  article  8 — that — 

The  United  States  may  withdraw  its  per- 
sonnel only  If  It  concludes  that  their  safety 
Is  jeopardized  or  that  oontlnviatlon  of  their 
role  18  no  longer  necessary. 

As  an  additional  safeguard  and  also 
as  a  means  of  preserving  Congress'  pre- 
rogative, article  1  of  the  committee  reso- 
lution specifies  that — 

United  States  civilian  personnel  assigned 
to  Slnal  under  such  proposal  shall  be  re- 
moved Immediately  In  the  event  of  an  out- 
break of  hostilities  between  Egypt  and  Israel 
or  If  the  Congress  by  conc\irrent  resolution 
determines  that  the  safety  of  such  personnel 
Is  jeopardized  or  that  continuation  of  their 
role  Is  no  longer  necessary. 

Mr.  BUCKLEY.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator for  the  unanimous-consent  request, 
but  I  ask  it  be  shown  as  not  Interrupting 
my  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  William  Schnei- 
der, of  my  staff,  be  granted  privilege  of 
the  floor  during  the  course  of  the  debate 
on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
The  Senator  from  Minnesota. 
Mr.  HUMPHREY.  Mr.  President,  most 
of  the  rest  of  the  bill  is  self-explanatory 
and  is  in  any  case  explained  in  detail  in 
the  committee  report.  I  do,  however,  in- 
vite the  attention  of  the  Senate  espe- 
cially to  section  5,  which  makes  clear 
that  the  assignment  of  U.S.  technicians 
to  the  Slnal  does  not  in  any  way  signify 
approval — or  disapproval — by  the  Con- 
gress of  any  other  agreements  or  imder- 
standings  which  may  have  been  entered 
into  by  the  executive  branch. 

I  might  add  here  that  this  particular 
limitation  or  provision  was  hotly  debated 
in  the  Senate  Committee  on  Foreign  Re- 
lations. The  limitation  that  I  have  speci- 
fied: namely,  that  the  assignment  of  U.S. 
technicians  to  the  Sinai  does  not  in  any 
way  signify  approval  or  disapproval  by 
the  Congress  of  any  other  agreements  or 
understandings.  Is  an  additional  precau- 
tion that  the  committee  thought  was 
necessary. 

As  Members  of  the  Senate  are  aware, 
the  proposal  to  assign  U.S.  technicians 
was  negotiated  along  with  two  memoran- 
dums of  agreement  between  the  United 
States  and  Israel,  a  statement  of  Ameri- 
can assurances  to  Israel,  and  a  statement 
of  assurances  to  Egypt.  Many  of  the  pro- 
visions of  these  documents  will  come  be- 
fore Congress  at  a  later  date  in  the  form 
of  requests  for  appropriations  or  by  other 
means. 

I  should  note,  however,  that  those 
Items  are  not  before  the  Congress  in  this 
resolution. 

I  wish  to  state  to  the  Senate  that  the 
committee  is  satisfied  that  it  has  been 
apprised  by  the  executive  of  all  com- 
mitments binding  on  the  United  States, 
and  I  emphasize  again  that  It  Is  made 
clear  in  section  S  of  the  Joint  resolution 


that,  in  assigning  American  technlclaai 
to  the  Slnal,  Congress  is  neither  approv- 
ing nor  disapproving  the  related  agree- 
ments. 

So,  Mr.  President,  we  have  now  before 
us  a  resolution  which  relates  very  di- 
rectly to  the  prospects  of  peace  in  tfaa 
Middle  East. 

This  resolution,  which  would  give  ap- 
proval to  the  stationing  of  American 
technicians  in  the  Slnal,  is  but  another 
step  in  the  tedious,  difficult,  and  long 
process  of  bringing  about  what  we  hope 
will  be  a  complete  and  full  agreement  for 
peace  In  that  troubled  area  of  the  world. 
The  report  of  the  committee.  I  believe 
will  be  very  helpful  to  all  of  our  Members 
if  it  is  studied,  and  studied  carefully. 

I  want  to  add  one  other  observation 
about  the  matter  before  us. 

Senate  Joint  Resolution  138,  as  I  have 
indicated,  is  identical  to  the  House  Joint 
Resolution  683.  The  identical  nature  of 
these  resolutions  is  due  to  the  view  of  the 
Committee  on  Foreign  Relations,  at  least 
of  the  preponderant  majority,  that  we 
should  have  prompt  action  in  both  the 
House  and  the  Senate. 

It  appears  that  if  we  are  going  to  get 
that  prompt  action,  we  will  have  to  avoid 
the  possibility  of  conference.  If  such  con- 
ference were  requested,  final  acticHi  OQ 
this  resolution  would  go  over  imtll  after 
the  October  20  period. 

Ordinarily,  that  would  not  be  a  trou- 
blesome matter,  but  the  agreement  that 
we  are  asked  here  to  approve  is  in  the 
form  of  a  joint  resolution  for  the  assign- 
ment of  American  technicians,  that  ap- 
proval will  trigger  all  the  other  acUooa 
that  are  necessary  between  Egypt  and 
Israel  to  fulfill  the  withdrawal  of  cer- 
tain forces,  the  opening  of  the  with- 
drawal of  Israel  from  certain  passes  that 
are  critical  to  this  agreement,  and  also 
the  matter  of  further  negotiations  in  thk 
critical  area. 

I  cannot  overemphasize  the  Impor- 
tance of  trying  to  keep  this  resolution. 
Senate  Joint  Resolution  138,  In  the  text 
that  it  comes  to  us  here. 

I  know  there  are  many  good  amend- 
ments that  are  in  the  offlng.  Many  of 
them  will  have  considerable  merit.  But 
it  is  my  Judgment  that  if  we  want  to  get 
action  on  the  Sinai  agreement,  to  bring 
together  the  Israelis  and  the  Egyptians 
to    finalize    the    arrangements    in    this 
agreement,  the  time  factor  is  of  critical 
Importance.  That  means  that  we  ought 
to  avoid  a  conference  between  the  House 
on  any  additional  amendments  on  the 
part  of  the  Senate,  and  it  also  means 
that  during  the  course  of  this  debate  it 
may  be  necessary,  as  time  goes  on,  to 
table  certain  motions  or  amendments,  or, 
at  least  for  those  of  us  who  are  in  sup- 
port of  Senate  Joint  Resolution  138,  to 
encourage  our  colleagues  not  to  add  ad- 
ditional   language    to    this    particular 
proposal. 
Mr.  President,  I  yield  the  floor. 
Mr.  BIDEN.  Mr.  President? 
Mr.  ABOUREZK.  Mr.  President? 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ABOUREZK.  Will  the  Senator 
from  Delaware  yield  for  a  unanimous- 
consent  request? 
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Mr.  BIDEN.  Yes;  I  yield  for  a  unani- 
mous-consent request. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  three  members 
of  my  subcommittee  staff  be  granted  the 
privilege  of  the  floor  during  the  debate, 
consideration,  and  voting  on  this  resolu- 
tion and  its  amendments.  Their  nsunes 
are  Alan  Chvotkln,  Irene  Margolis,  and 
Glenn  Feldman.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  do  have 
an  opening  statement  In  opposition  to 
the  joint  resolution.  I  will  try  not  to  take 
very  much  of  the  hour  and  a  half  al- 
lotted to  the  bill  in  opposition  time. 

Mr.  President.  I  would  like  to  address 
myself  first  to  some  of  the  comments 
made  by  the  distinguished  Senator  from 
Mirmesota  (Mr.  Httmphrey).  who  was 
one  of  the  most  eloquent  spokesmen  for 
this  resolution  in  committee. 

He  points  out  that  it  Is  the  feeling 
of  the  majority  of  the  members  of  the 
committee  that  it  Is  in  the  national  In- 
terest of  the  United  States  of  America 
that  we  move  forward  with  this  reso- 
lution as  expeditiously  as  possible.  He 
goes  on  to  point  out  that  there  are  safe- 
guards built  into  the  resolution  which, 
in  fact,  would  make  everyone  hi  the  Sen- 
ate less  leery  about  any  possible  com- 
mitments. He  says  the  bill  is  self-explan- 
atory. 

Then  he  goes  on  to  point  out  section  5, 

which  I  would  like  to  read: 

The  authority  contained  In  this  Joint  reso- 
lution to  Implement  the  U.S.  proposal  for 
an  early  warning  system  In  the  Slnal  does 
not  signify  approval  of  Congress  of  any  other 
agreement,  understanding,  or  commitment- 
made  by  the  executive  branch. 

That  is  supposed  to  be  the  main  safe- 
guard. 

Then  he  goes  on  to  urge  that  there  be 
prompt  action. 

Mr.  President,  the  constant  refrain  on 
the  part  of  the  administration's  Dr.  Kis- 
singer and  the  supporters  of  this  reso- 
lution has  been  that  we  must  move 
promptly.  Otherwise,  we  run  the  risk  of 
war  breaking  out  and  being  responsible 
for  that  occurring. 

Mr.  President,  on  occasion  in  commit- 
tee I  have  been  a  fairly  strident  oppo- 
nent of  the  resolution.  I  have  offered  sev- 
eral amendments  In  committee  which 
failed,  which  I  will  offer  again,  which 
are  in  opposition  to  this  resolution. 

It  might  be  read  by  some  that  my  op- 
position is  primarily  to  the  placement  of 
200  technicians  In  the  Sinai.  I  would 
respectfully  suggest  that  the  placement 
of  the  200  technicians  in  the  Slnal  Is  not 
the  issue  at  all.  I  personally  have  little 
concern  about  placing  200  technicians  in 
the  Sinai.  I  think  the  analogies  to  Viet- 
nam and  how  we  got  involved  there  are 
inappropriate.  I  do  not  think  it  is  the 
same  situation. 

But  it  should  be  understood  by  the  Sen- 
ate and  the  American  people  that  once. 
In  fact,  the  Congress  votes  to  put  into 
effect  the  placement  of  200  technicians 
In  the  Sinai,  by  the  administration's  own 
admission  and  Dr.  Kissinger's  admission 
what  will  happen  is  that  the  administra- 
tion, through  Dr.  Kissinger,  will  sign  with 
Egypt  and  with  Israel  the  Memorandum 


of  Agreement  that  has  been  referred  to 
time  and  again  during  the  debate  in  com- 
mittee and  which  has  been  published  in 
the  paper.  Once  these  Memoranda  of 
Agreement  are  signed  they  will  have  the 
full  force  and  effect  of  an  executive 
agreement  and  an  executive  agreement 
has  the  full  force  and  effect  of  a  treaty 
in  international  law  and  is  domestically 
a  binding  national  commitment. 

That  is  the  position  of  the  administra- 
tion, as  I  imderstand  it. 

Therefore,  it  should  be  imderstood  that 
once  we  vote  today,  tomorrow  or  Friday 
at  4  o'clock  to  place  200  technicians  in 
the  Sinai,  we  are  also  voting  to  approve, 
through  a  backdoor  measure,  all  of  those 
agreements  which  have  been  Initialed  by 
this  administration,  the  Government  of 
Israel  and  the  Government  of  Egypt.  So 
we  are  not  just  voting  on  tho  200  tech- 
nicians; we  are  voting  on  much  more 
than  Uiat. 

My  objection  Is  not  even  that  the  pro- 
visions of  the  memoranda  of  agreement 
between  Israel  and  the  United  States  and 
Egypt  and  the  United  States  should  not 
be  approved.  I  support  many  of  the  pro- 
visions. But  this  Senator's  position  is  that 
it  is  totally  inappropriate  for  us  to  vote 
into  effect  those  provisions  without  hav- 
ing adequate  extensive  debate  on  the  im- 
pact of  the  United  States  agreeing  to 
those  provisions,  because  the  President 
plans  c«i  binding  the  United  States  of 
America  with  those  provisions.  But  this 
Senator's  position  is  that  It  is  totally  In- 
appropriate for  us  to  vote  Into  effect 
those  provisions  without  having  adequate 
extensive  debate  on  the  impewt  of  the 
United  States  agreeing  to  those  provi- 
sions, because  the  {Resident  plans  on 
binding  the  United  States  of  America 
with  those  provisions. 

It  seems  to  me  that  when  the  American 
people,  by  vsray  of  debate  on  this  issue, 
have  not  even  been  made  aware  of  the 
ramlflcations  of  the  provisions  that,  as  of 
last  Friday,  for  the  first  time  have  been 
officially  published — and  not  even  offi- 
cially published,  I  guess;  the  committee 
declassified  but  there  was  some  questlMi 
as  to  whether  we  had  a  right  to  do  that, 
though  they  have  been  printed  in  the 
paper  time  and  again — the  American 
people  are  going  to,  in  effect,  be  having 
to  accept  a  pig  in  a  poke  once  we  vote 
out  these  200  technicians. 

My  colleagues  should  be  aware  of  the 
fact  that  when.  In  fact,  we  vote  out  the 
200  technicians,  we  are  voting  out  all 
those  particular  provisions  that  have 
been  referred  to  collectively  as  the  mem- 
oranda of  agreement  with  Israel  and  with 
Egypt.  We  are,  in  fact,  dimlnating  the 
possibility  of  discussing  whether  or  not 
they  should  be  In  treaty  form  and  to 
what  degree.  If  any,  they  are  binding. 

In  addition  to  that,  this  Senator  asked 
the  administration,  when  discussing  In 
closed  session  what  was  the  binding  ef- 
fect of  each  of  the  provisions  contained 
in  the  memoranda  of  agreement,  if  they 
would  submit  a  legal  memo  to  us  delin- 
eating what  they  thought  to  be  the  ex- 
tent of  the  blndtag  commitment,  If,  In 
fact,  any  of  the  paragraphs  were  bind- 
ing. 
They  did  agree  to  do  this.  They,  in 


fact,  did  submit  such  a  legal  memo- 
randum to  us.  Mr.  Monroe  Leigh,  the 
legal  adviser  of  the  State  Department, 
forwarded  It  to  us.  We  had  it  before  us 
when  Secretary  Klsshiger  was  appearing 
in  open  session,  I  believe  on  Monday. 

But  the  unfortunate  part  is  that  the 
document,  the  legal  memorandum  to 
which  I  referred,  was  classified  secret 
and  confidential.  So  there  was  no  way 
by  which  we  could  even  question  the  ad- 
ministration in  open  session,  or  debate 
here  in  the  Chamber  of  the  Senate, 
whether  or  not  the  degree  of  binding 
effect  that  the  administration  feels  each 
provision  has  does  in  fact  have  that 
binding  effect,  or  whether  it  should  have 
that  binding  effect. 

So  we  are  in  the  anomalous  position 
of  having  disclosed  to  the  press  four 
documents  which  prior  to  that  time  had 
been  considered  classified,  which  may 
or  may  not  bind  the  United  States  of 
America  to  far-reachhig  commitments 
in  terms  of  dollars,  potentially  in  terms 
of  military  force,  and  potentially  in 
terms  of  diplomatic  sanctions.  We  are 
not  even  able  to  discuss  whether  or  not 
the  administration  has  the  right  to  bind 
us  that  way  and,  furthermore,  whether 
or  not  their  own  interpretation  of  the 
agreements  is  an  accurate  one,  or  wheth- 
er it  should  be  what  we  agreed  to. 

So  I  hope  that  my  colleagues — and  it 
really  is  a  false  hope,  because  no  one  here 
is  listening  to  it  except  the  people  who 
have  already  listened  to  it — will  be  aware 
of  the  fact  that  when  they  vote,  if  they 
do,  to  agree  to  this  resolution,  they  are 
putting  into  full  force  and  effect  all  of 
the  provisions  that  are  stated  in  the 
Memorandum  of  Agreement  which  exists 
between  the  United  States  and  Israel  and 
between  the  United  States  and  Egypt. 

Lastly,  it  should  be  noted  that  there 
are  several  documents  which  only  the 
ranking  RepubUcan  member  and  the 
chairman  of  the  Committee  on  Foreign 
Relations  have  had  an  opportunity  to 
see,  to  the  best  of  my  knowledge,  which 
are  still  classified,  and  which  the  US. 
Senate  as  a  whole  has  not  even  had  an 
opportunity  to  be  aware  of. 

The  only  appropriate  analogy  to  Viet- 
nam that  I  think  exists  Is  that  we  ap- 
parently have  not  learned  one  of  the  les- 
sons. Everyone  always  stands  up  now  and 
says,  "If  there  Is  any  one  lesson  to  be 
learned  from  Vietnam.  It  is  such  and 
such." 

Well,  I  am  about  to  state  what  the  true 
lesson  of  Vietnam  should  have  been,  and 
that  is  that  the  American  people  are  not 
prepared  to,  are  not  willing  to.  and  will 
not  submit  to  extensive  conunitments  to 
foreign  countries  without  first  being  fully 
aware  of  what  the  commitments  are.  the 
implications  of  those  commitments,  end 
the  degree  to  which  the  U.S.  Government 
is  bound  by  those  commitments. 

I  respectfully  suggest  that  when  we 
vote  out  this  resolution,  the  American 
people  will  once  again  be  asked  to  in  fact 
be  bound  by  something  the  extent  of 
which  they  do  not  know,  and  the  impli- 
cations of  which  they  are  not  sure  of, 
and  all  the  talk  about  "open  covenants 
openly  arrived  at"  in  fact  will  have  UtUe 
or  no  merit. 
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There  are  several  amendments  which 
I  and  other  Senators  will  Introduce  con- 
cerning this  resolution.  The  first  one, 
which  we  are  not  going  to  call  up  now, 
but  which  I  shall  speak  to  very  briefly, 
deals  with  the  secrecy  question,  the  ques- 
tion of  whether  or  not  we  should  declas- 
sify the  legal  memorandums  that  the 
State  Department  has  sent  up  interpret- 
kig  the  binding  effect  of  the  Memoran- 
dum of  Agreement.  I  hope  that  we  will 
not 

Mr.  ABOUREZK.  Mr.  President,  wiU 
the  Senator  yield? 
Mr.  BIDEN.  Yes. 

Mr.  ABOUREZK.  I  would  just  like  to 
ask  a  question  on  my  time.  Mr.  President. 
So  far  as  that  classified  memorandum 
Is  concerned,  does  the  Senator  intend  to 
offer  an  amendment  to  declassify  that 
tonight? 

Mr.  BIDEN.  No,  I  do  not  beUeve  I  will 
offer  it  tonight.  We  are  trying  to  work 
out  the  exact  language  right  now. 

Mr.  ABOUREZK.  All  right.  I  ask  the 
Senator  from  Delaware  this  question: 
That  memorandum  was  based  upon  se- 
cret documents  that  have  heretofore  not 
been  declassified  or  made  public;  is  that 
correct? 
Mr.  BIDEN.  That  Is  right. 
Mr.  ABOUREZK.  All  right.  Since  that 
memorandum  was  based  upon  classified 
material  which  is  no  longer  classified, 
would  it  foUow  that  the  memorandum 
shoiild  automatically  be  declassified? 

Mr.  BIDEN.  I  would  think  that  it 
should  automatically  be  declassified,  but 
the  administration's  position  is  that  the 
reason  why  they  had  to  keep  it  secret 
and  confidential  Is  because  they  refuse 
to  date,  to  admit  that  it  has  been  de- 
classified, that  is,  the  four  dociunents  to 
which  it  refers.  They  continue  to  insist 
that  they  are  still  classified,  that  they 
should  remain  classified,  therefore,  the 
comments  on  classified  documents  have 
of  necessity  the  requirement  that  they 
be  classified.  There  are  some  members 
of  the  committee  who  have  insisted  and 
argued  very  eloquently  that  we  had  no 
right  to  declassify  to  begin  with,  and 
maybe  in  fact  we  did  not  declassify  ac- 
cording to  the  rules,  and,  therefore,  that 
maybe  it  is  not  declassified. 

I  am  not  sure  whether  I  understand  all 
that  argiunent.  but  the  point  Is  that  the 
press  had  the  classified  documents  before 
we  even  took  the  action  to  declassify 
which  some  suggest  maybe  we  did  not 
have  the  right  to  do  to  begin  with,  and, 
therefore,  the  documents  may  still  be 
classified. 

If  the  Senator  from  South  Dakota  can 
follow  that  and  understand  the  logic  of 
It.  he  Is  a  better  man  than  I:  and  I  admit 
that  I  am  taking  considerable  liberty  in 
stating  the  argument  of  the  opposition  in 
this  respect. 

Mr.   ABOUREZK.   I   understand   the 
Senator  very  clearly. 
T!r.  BIDEN.  I  thank  the  Senator    I 
yield  the  floor,  Mr.  President. 

Mr.  HUMPHREY.  Mr.  President  wlU 
the  Senator  yield? 

The     PRESIDING     OFFICER      (Mr 
FORD)  .On  whose  time? 

Mr.  HUMPHREY.  I  asked  the  Senator 
to  yield.  I  win  put  it  on  my  time 


The  PRESIDING  OFFICER.  He  said 
he  was  yielding  the  floor. 

Mr.  HUMPHREY.  I  am  sorry.  I  did  not 
understand.  I  yield  from  the  time  on  the 
bill,  then. 

I  think  the  point  needs  to  be  made  for 
the  record  that  aU  the  documents  that 
relate  to  the  commitments  of  the  United 
States  of  America  to  either  Israel  or 
Egypt  have  been  published,  either  by 
the  New  York  Times  or  other  portions  of 
the  press,  or  by  the  declassification  that 
was  undertaken  by  the  Senate  Commit- 
tee on  Foreign  Relations.  The  only  docu- 
ments that  remain  unrevealed  to  the 
general  rublic  are  those  arrangements 
or  commitments  that  were  made  by  Is- 
rael and  Egypt  to  one  another,  not  to 
the  United  States  but  to  one  another 
where  we  were  the  conduit  or  the  mes- 
senger, so  to  speak. 

I  want  it  very  clear  that  the  docu- 
ments that  relate  to  any  assurances,  un- 
derstandings. Intentions,  or  commit- 
ments by  the  United  States  of  America 
to  either  Israel  or  Egypt  have  become 
public  documents.  They  have  been  re- 
leased; they  have  been  printed  hi  the 
public  press:  they  have  been  declassi- 
fied by  the  committee;  and  the  chair- 
man of  the  committee  and  the  dis- 
tinguished ranking  Republican  member 
of  the  committee  have  placed  in  this 
report,  on  page  2,  the  statement  that 
'^^fi.  ™^®  *°  **®  members  of  the  com- 
mittee relating  to  those  documents 
which  I  have  referred  to  as  being  only 
the  commitments  of  Egypt  to  Israel  or 
Israel  to  Egypt,  where  the  United  States 
of  America  does  not  have  any  bindlnj? 
agreement. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  Let  me  just  read 
this.  Senator  Case  is  here  with  us  and 
can  comment  on  it.  I  hope  he  will  It 
reads  as  follows : 

Senators  Sparkman  and  Case  told  Com- 
mittee Members: 

Apart  from  certain  assurances  and  under- 
takings which  we  have  been  responsibly  In- 
formed have  been  in  effect  since  before  the 
beginning  of  the  negotiations  leading  to 
the  Israel-Egypt  Agreement  of  September 
4,  1975,  the  documents  shown  to  us  dis- 
close no  assurances  or  undertakings  by  the 
united  States  which  differ  significantly  from 
those  which  have  been  presented  to  the 
full  Committee. 
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but  it  is  my  understanding  that  we  have 
seen  those  documents  that  bind  the 
United  States,  where  our  commitment  ai 
as  a  Nation  and  a  Government  is  in- 
volved.  There  may  be  and  there  un. 
doubtedly  are  documents  that  relate  to 
commitments  of  Israel  to  Egypt  or 
Egypt  to  Israel,  in  which  instance  the 
United  States  was  the  messenger  or  the 
conduit,  but  not  the  guarantor,  nor 
legally  bound. 

I  now  yield  to  the  Senator  from  New 
Jersey,  who,  by  the  way.  has  been  a 
powerhouse  of  strength  in  the  commit- 
tee in  getting  the  information  that  has 
been  necessary  for  a  full  public  under- 
standing of  what  this  is  all  about. 
Mr.  CASE.  I  thank  our  colleague. 
The  committee  was  united  in  Its  de- 
termhiation  to  get  all  the  information 
that  was  relevant  to  its  intelligent  ac- 
tion on  this  resolution.  It  imanimously 
adopted  a  resolution  which  appears  on 
page  2  of  the  report,  and  I  emphasize 
that  this  was  imanimous : 

Resolved,  That  the  President  Is  requested 
to  Inform  the  Committee  on  Foreign  Rela- 
tions of  aU  the  assurances  and  undertaking 
by  the  United  States  on  which  Israel  and 
Egypt  are  relying  in  entering  into  the  SlaaJ 
agreement  and  that  there  are  no  other  w 
surances  or  undertakings. 
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Now,  Secretary  Kissinger,  in  a  state- 
ment quoted  on  page  2  of  the  committee 
report,  says  as  follows: 

I  hereby  certify  on  behalf  of  the  President 
and  the  Adminlrtration  that  the  docu- 
menta  on  the  Slnal  disengagement  which 
we  have  provided  to  the  Committee  in  con- 
nection with  the  United  States  proposal  for 
stationing  technicians  in  the  Slnal  In- 
clude all  the  undertakings,  commitments 
and  assurances  which  the  United  States  re- 
gards as  legally  binding  or  which  will  be- 
come legally  binding  uoon  signature  of  the 
two  Memoranda  of  Agreement.  It  also  in- 
cludes all  the  undertakings,  commitments 
and  assurances  upon  which  either  larael  or 
Egypt  is  legally  entitled  to  rely 


I  bring  this  up  for  one  purpose  only 
There  is  going  to  be  an  awful  lot  of  talk 
about  whether  or  not  we  saw  all  the 
material  that  was  necessary.  My  point  is 
not  that  we  have  seen  aU  the  documents 


This  was  responded  to  in  writing  and 
also  in  testimony  by  the  Secretary  of 
State  who  gave  us  the  assurance  that 
the  documents,  that  had  been  furnished 
to  the  committee,  did  constitute  all  the 
imdertakings  and  assurances  which  re- 
sponded to  that  resolution. 

Some  of  those  were  delivered  to  the 
full  committee,  and  we  looked  at  them 
in  full  committee.  Actually,  I  have  for- 
gotten whether  they  were  published  be- 
fore or  after  that  in  the  newspaper.  In 
any  event,  they  were  delivered  to  us. 
There  were  four  such  documents.  They 
were  called  annexes  E,  P,  G,  and  H  as 
I  recall  them. 

In  addition  to  that,  certain  documents 
were  shown  to  Senator  Sparkman  and  to 
me  by  Under  Secretary  Sisko.  We  looked 
at  them  once.  Then  fairly  recently  in 
our  discussion  toward  the  end  of  it,  the 
question  came  up  again  as  to  what  was 
in  those  things  and  could  we  say  some- 
thing about  them.  Senator  Sparkman  and 
I  said  we  would  like  to  see  them  again, 
and  we  did.  We  looked  at  them.  At  the 
direction  of  the  committee,  we  looked 
at  them  with  a  view  to  telling  the  com- 
mittee whether  there  was  anjrthing  in 
there  that  they  did  not  know  about.  In 
response  to  that  request,  we  made  the  as- 
surance, which  Senator  Humphrey  has 
just  read,  that  apart  from  certain  as- 
surances  and   undertakings,   which  we 
have   been   responsibly   InformedTiave 
been  In  effect  since  before  the  beginning 
of  the  negotiations  leading  up  to  this 
agreement,  the  documents  shown  to  us 
disclosed  no  sissurances  or  imdertakings 
by  the  United  States  which  differ  sig- 
nificantly from  those  which  have  been 
presented  to  the  full  committee. 

I  am  not  a  cynic.  I  am  sure  that  no 
one  denies  that  we  are  telling  the  truth 
when  we  say  this,  and  I  think  that  most 
people  probably  credit  our  Intelligence 
in  appraising  the  effect  of  words. 


So,  I  think  that  I  can  say  so  far  as  It 
is  possible  we  have  met  both  the  desire  of 
the  administration  and  the  parties  to  the 
agreement  that  this  matter  be  handled 
in  this  way  and  also  the  needs  of  the 
committee. 

It  was  very  much  my  own  concern 
that  we  should  not  act  without  full 
knowledge,  while  it  was  Senator  Javits' 
resolution — he  wrote  the  words  out.  in 
response  to  a  statement  that  I  had  made 
publicly  a  day  or  so  before,  hi  which  I 
put  the  words  "assurances  and  under- 
takings upon  which  either  of  the  parties 
Is  relying  in  coming  to  this  agree- 
ment,"—I  thought  was  a  fair  statement 
of  the  whole  range  of  underlying  mate- 
rial which  we  ought  to  have.  I  think  we 
have  it.  That  the  full  committee  did  not 
look  at  all  the  documents  is  a  matter  not 
of  my  choice,  I  would  rather  they  had 
done  so.  I  do  not  relish  this  responsibil- 
ity of  looking  at  documents  and  then 
trying  to  appraise  their  effect  for  the 
benefit  of  our  colleagues.  But  we  were 
directed  to  do  this  by  our  colleague.  We 
80  acted.  I  think  the  Senator  from  Dela- 
ware was  one  of  those  who  joined  in  that 

request.  ^     ..     w  * 

I  can  say  nothhig  more  about  what 
happened  than  I  have.  So  far  as  within 
the  limits  that  were  set  down  before  us, 
we  have  apprised  our  colleagues  of  every- 
thing that  has  a  bearing  upon  the  agree- 
ments that  were  entered  hito  by  Israel 
and  by  Egypt,  and  of  all  the  assurances 
and  undertakings,  whether  legally  bind- 
ing or  not,  upon  which  they  have  relied 
in  making  the  agreement.  Under  the  cir- 
cumstances  we   could   not   have   done 


more. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CASE.  Yes. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BIDEN.  On  my  time. 

I  wish  to  make,  as  one  famous  Ameri- 
can said,  three  things  perfectly  clear. 

The  first  thing  I  wish  to  make  clear  Is 
I  have  been,  continue  to  be,  and  antici- 
pate in  the  future  that  I  wiU  be  a  friend 
of  Israel. 

The  second  thing  I  wish  to  make  per- 
fectly clear  is,  if  there  is  any  one  man's 
judgment  and  integrity  upon  whom  I 
would  have  to  rely,  when  I  could  not  In 
fact  see  documents  which  in  fact  are  of 
great  import  and  have  potentially  far- 
ranging  impact  upon  the  United  States, 
it  would  be  the  distinguished  Senator 
from  New  Jersey.  There  is  no  one  who 
has  stronger  credentials  than  he  in  see- 
ing to  it  that  the  U.S.  Senate  exercise  Its 
prerogative  in  the  area  of  foreign  policy. 
He  has  been  a  strident  critic  for  years  of 
our  misadventure  in  Southeast  Asia,  and 
It  was.  I  might  add.  a  Republican  named 
Clifford  Case  who  got  us  as  far  as  we 
did  in  terms  of  disclosure,  where,  in  my 
humble  opinion,  were  it  not  for  his  pres- 
ence in  the  committee  this  material 
would  not  have  been  declassified  to  the 
extent  that  it  has  been,  nor  would  we 
have  even  had  an  opportunity  to  debate 
to  the  degree  we  have  had  the  implica- 
tions in  committee  of  this  agreement. 

The  third  thing  I  wish  to  make  un- 
equivocally clear  is  the  most  forceful  and 
persuasive  Senator  that  I  know  and  with 


whom  I  sJmost  always  vote  happens  to 
be  managing  this  bill  now,  the  distin- 
guished Senator  from  Minnesota. 

Mr.  CASE.  Mr.  President,  if  the  Sen- 
ator will  yield,  just  put  a  period  there 
and  let  me  frame  that  because,  I  cherish 
what  he  said,  I  am  deeply  grateful  to 
him,  and  I  know  he  means  it. 
Mr.  BIDEN.  I  shicerely  mean  it. 
Mr.  CASE.  I  am  not  sure  he  is  right, 
whether  the  judgment  is  wise,  but.  I,  in 
this  matter,  am  disposed  to  accept  it. 
Mr.  BIDEN.  I  do  mean  it. 
Now  that  I  have  told  the  Senator  what 
I,  in  fact,  wished  to  make  clear,  let  me 
make  one  other  thing  clear.  It  was  a  bad 
practice,  and  I  think  the  Senator  from 
New  Jersey  agreed. 

Mr.  CASE.  I  do  not  disagree  one  little 
bit. 

Mr.  BIDEN.  It  was  a  bad  practice  that 
a  full  committee  not  have  access  to  the 
documents  when  the  administration,  as 
if  they  were  doling  out  some  piece  of 
candy,  stated  in  order  to  accommodate 
us  that  two  members,  the  ranking  mem- 
ber and  the  chairman  be  the  only  ones 
to  examine  these  documents. 

I  object  to  that  in  principle.  I  do  not 
object  to  the  Senator  they  picked.  I  ob- 
ject to  the  principle  of  putting  the  bur- 
den upon  a  single  member  of  the  com- 
mittee to  decide  what  the  Implications 
are  of  a  series  of  docimients  in  terms  of 
their  effect,  binding  or  otherwise,  upon 
the  United  States. 

Second,  with  regard  to  the  question  of 
secrecy  and  disclosure,  if  in  fact  the 
managers  of  the  bill  are  correct,  and  I 
believe  they  are,  as  far  as  they  went, 
with  regard  to  what  has  been  declassi- 
fied, if  that  is  the  case.  I  faU  to  under- 
stand why  there  Is  any  objection — and  I 
am  sure  there  was  in  committee  and  I 
am  sure  there  will  be  In  the  Chamber- 
to  my  amendment  which  will  call  for  the 
declassification  of  the  legal  memoranda 
which  is  the  administration's  interpreta- 
tion of  the  very  things  we  declassified. 
Maybe  one  of  the  Senators  could  respond 
to  that. 

Mr.  CASE.  I  can  only  say  this:  In  the 
first  place,  I  disagree  with  certain  of  the 
conclusions  in  that  memorandum. 
Mr.  BIDEN.  So  do  I. 
Mr.  CASE.  I  think  certain  things  are 
not  bindhig  that  they  say  are,  without 
congressional  ratification,  and  I  think 
that  certain  things  perhaps  are  binding 
which  they  say  are  not.  In  any  event,  I 
do  not  disagree  with  the  idea  that  it  is  a 
desirable  thing  for  us  to  have  all  possible 
implications  as  to  the  action  of  which  we 
are  a  part.  Whether  we  are  committed 
by  what  is  stated  in  these  documents  or 
not.  or  bound  by  them,  is  another  ques- 
tion. 

We  are  entitled  to  know,  before  we  act 
on  any  part  of  this  thing,  the  whole 
story.  We  have  tried  to  get  it  out. 

As  to  the  advice  given  by  the  legal  ad- 
viser to  the  Department,  there  are  tech- 
nical reasons  perhaps  why  the  State  De- 
partment is  justified  in  withholding  that 
on  groimds  of  precedent.  If  they  yield 
this  time,  will  they  be  able  to  assert  their 
privilege  of  internal  secrecy  or  int«mal 
confidentiality  again?  I  do  not  know. 
But  I  understand  why  the  Senator  and 
his  colleagues  are  concerned  about  what 


the  Department  thinks  or  asserts  about 
the  binding  quality,  without  congres- 
sional approval,  of  certain  of  these 
things  and  the  nonbindhig  quality  of 
others. 

I  do  not  think  this  is  a  controlling 
factor.  I  believe  the  State  Department 
legal  adviser  was  wrong  in  some  of  these 
things.  While  it  may  have  practical  con- 
sequences that  he  made  the  statement,  I 
do  not  think  it  has  smy  legal  conse- 
quences, because  there  is  nothing  final 
about  an  opinion  of  a  liawyer. 

Mr.  BIDEN.  I  respectfully  disagree 
that  the  legal  memorandum  in  fact  does 
not  have  effect  beyond  that  of  the  law- 
yer who  offered  it.  But  I  suppose  that 
debate  is  more  appropriate  for  the  time 
when  I  offer  the  amraadment  to  declas- 
sify. 

Mr.  CASE.  It  would  be  my  preference 
to  have  this  whole  thing  out,  as  the  Sen- 
ator knows. 
Mr.  BIDEN.  I  understand  that. 
I  say  again  that  it  has  been  the  Sen- 
ator from  New  Jersey,  above  everyone 
else  in  that  committee,  who  not  only 
has  taken  the  time  and  effort  to  see  to  it 
that  it  is  declassified  but  also,  I  might 
add,  has  taken  the  political  risk  of  de- 
fying his  own  administration  and  in- 
sisting, in  the  face  of  the  RepubUcan 
leadership  in  the  Senate,  that  we  have 
a  position  different  from  that  which  the 
leadership   and   the   President   insisted 
upon,  and  he  stood  fast.  Not  only  did  he 
stand  fast;  he  was  aware  enough — ^be- 
cause some  of  us  who  were  equally  con- 
cerned as  he  were  not  as  sharp  as  he — 
not  to  let  us  agree  to  things  which  ap- 
peared we  were  getting  to  declassifica- 
tion, which  would  have  gotten  by  Sen- 
ator Clark  and  myself  and  a  few  others. 
But  because  he  has  been  down  that 
road  before,  he  insisted  that  they  be  de- 
lineated more  specifically. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BIDEN.  I  yield. 

Mr.  RIBICOFF.  Is  it  the  Intention  of 
the  Senator  from  Delaware  and  the  Sen- 
ator from  New  Jersey  to  at  least  inform 
the  Senate  what  will  be  made  available 
to  us?  Are  we  going  to  know  at  all  what 
will  be  made  available  to  us? 

Mr.  BIDEN.  It  is  the  intention  of  the 
Senator  from  Delaware  that  in  the  event 
his  amendment  to  declassify  is  rejected, 
at  some  point  after  that  I  would  ask  for 
an  executive  session  of  the  Senate. 

Mr.  RIBICOFF.  I  am  just  curious. 
What  is  there  that  we  will  be  told? 

Mr.  CASE.  I  will  be  happy  to  answer 
that  rather  quickly,  subject  to  correc- 
tion by  my  colleague.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Delaware  has  ex- 
pired. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
divided. 

Mr.  HUMPHREY.  We  will  take  It.  Let 
us  not  be  so  fussy. 

Mr.  CASE.  Senator  Hukphhtt  and  I 
will  generously  use  our  time  in  this  exer- 
cise. 

The     PRESIDING     OFFICER.     The 
Chair  Is  not  being  fussy.  It  Is  keephig  a 
record. 
Mr.  CASE.  There  are  three  thhigs  un- 
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der  discussion:  a  group  of  four  docu- 
ments which  were  shown  to  all  members 
of  the  committee,  which  also  have  been 
published  In  the  newspapers  and  which 
have  been  released  by  the  committee  and 
are  printed  In  an  appendix  to  the  record, 
as  I  understand  It,  which  should  be  avail- 
able tomorrow.  Those  are  the  basic  docu- 
ments. 

In  addition,  there  Is  a  collection  of 
three,  four,  or  five  documents  that  were 
shown  only  to  Senator  Sparxman  and 
me.  Those  are  the  subject  of  our  state- 
ment on  page  2,  which  st«rs  that  apart 
from  certain  assurances  and  undertak- 
ings which  we  were  advised  had  been  to 
effect  since  before  the  negotiations,  there 
was  not  anjrthing  in  those  documents 
that   was   significantly    different   from 
those  which  the  full  committee  received. 
There  Is  a  third  paper,  a  rather  long 
letter— opinion  letter— from  Mr.  Leigh, 
coimsel  to  the  State  Department,  giving 
his  view  as  to  the  assurances  and  under- 
takings contained  in  the  four  documents 
I  first  mentioned,  and  describing,  with 
respect  to  each  one,  whether  in  his  opin- 
ion It  constituted  a  legally  binding  com- 
mitment when  it  was  made  by  our  execu- 
tive branch  and  not  ratified  by  Congress 
That  is  the  substance  of  it. 
So  the  last  document  is  a  legal  opinion. 
Mr.  RIBICOFF.  In  the  closed  session 
that  the  CcMnmittee  on  Foreign  Rela- 
tions had  with  Secretary  Kissinger,  was 
enough  information  disclosed  so  that  the 
other  Senators  on  the  Foreign  Relations 
Committee  could  ascertain  the  substance 
of  the  documents  that  the  Senator  from 
New  Jersey  and  the  chairman  were  able 
to  examine  personally? 

Bffr.  CASE.  The  committee  would  be 
obliged  to  take  our  assurance  as  to  what 
was  in  those  documents,  which  only  we 
saw,  and  our  assurance  is  that,  with  the 
exception  I  mentioned,  the  documents 
have  been  In  effect  since  before  this  pro- 
ceeding started;  that  we  found  nothing 
significantly  different  from  the  docu- 
ments which  the  committee  had. 

Mr.  RIBICOFF.  Under  the  circum- 
stances, I  wonder  why  there  is  this  big 
fuss,  why  those  docimients  were  not 
made  available  to  the  other  Members 
of  the  Committee  on  Foreign  Relations. 
Mr.  CASE.  I  can  only  say  that  they 
were  variously  described  as  negotiating 
papers,  records  of  informal  discussions 
and  things  of  that  kind 

Mr.  HUMPHREY.  Were  not  some  of 
the  documents  also  records  relating  to 
understandings  between  Egypt  and  Is- 
rael which  might  cause  some  difficulty 
if  they  were  publicly  exposed? 

Mr.  CASE.  They  were  necessary,  but 
they  were  not  there  for  our  Informa- 
Uon.  I  do  not  know  why  they  were  there. 
They  did  happen  to  be:  yes. 

Mr.  RIBICOFF.  Do  I  correctly  under- 
stand that  the  Senator  from  Delaware  is 
not  asking  for  the  documents  that  re- 
late only  to  Israel  and  Egypt  but  also 
the  documents  involving  the  United 
States,  with  either  Egypt  or  Israel?  Am  I 
correct? 

Mr.  BIDEN.  That  is  correct.  That  is 
correct  as  far  as  it  goes. 

The  Senator  from  Delaware  is  also 
suggesting  that  It  is  imperative  that 
the  U.S.  Senate  know  what  force  and 
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effect  the  administration  attaches  to 
each  of  the  articles  to  which  they  are 
agreeing  in  the  memorandum  of  agree- 
ment. 

Mr.  CASE.  That  Is  the  last  doctmient 
we  mentioned,  the  legal  opinion  that 
comes  from  the  State  Deprartment. 

Mr.  BIDEN.  Otherwise,  I  submit,  we 
are  obliged  to  assimie,  without  that  be- 
ing made  public,  that  the  administra- 
tion believes  each  and  every  provision 
of  that  which  we  have  been  shown  is 
legally  binding,  when,  in  fact,  the  ad- 
ministration said  in  closed  session — 
through  its  spokesmen,  particularly  Dr. 
Kissinger — that  there  are  some  iHt>vl- 
sions  which,  in  fact,  they  do  not  feel 
have  a  legally  binding  effect. 

Quite  frankly,  I  believe  that  if  we  dis- 
closed all  that,  if  we  disclosed  the  degree 
to  which  they  are  and  are  not  binding, 
the  onus  would  be  taken  off  the  Senator 
from  Delaware  with  respect  to  voting 
against  this  resolution.  I  would  be  in- 
clined to  support  It,  I  believe  the  Amer- 
ican public  would  be  put  at  ease,  and. 
In  fact,  we  would  not  have  abrogated 
our  constitutional  responsibility  of  in- 
forming the  public  and  debating  the  f  uU 
text  of  all  that  has  been  discussed  in 
closed  session.  We  would  have,  as  they 
say,  open  Government,  openly  arrived 
at.  I  think  the  American  people  woiild 
accept  it,  I  would  accept  it,  and  we  would 
have  no  problem. 

What  I  object  to  here  is  the  fact  that 
we  are,  in  fact,  agreeing  to  approximately 
16  points  with  regard  to  Israel  and  3 
with  regard  to  Egypt,  and  we  are  not 
nailing  down  the  administration  as  to 
what  they  feel  the  full  force  and  effect 
of  them  are;  and  we  are  binding  future 
Presidents,  by  the  signing  of  those  agree- 
ments, which  automatically  become  ex- 
ecutive agreements,  to  abide  by  the  terms 
of  those  agreements,  and  we  have  not 
even  discussed  what  impact  those  terms 
have  and  how  binding  they  are  on  Amer- 
ican foreign  policy. 

Mr.  RIBICOFF.  Do  I  correcUy  under- 
stand that  the  Senator  from  Delaware, 
as  a  member  of  the  Committee  on  For- 
eign Relations,  does  not  have  the  mfor- 
mation  that  the  Senator  from  New  Jer- 
sey and  the  Senator  from  Alabama  have? 
Mr.  BIDEN.  Only  the  one  set  of  docu- 
ments which  the  Senator  from  New 
Jersey  and  the  Senator  from  Alabama 
looked  at.  Out  of  those  dociunents  they 
extracted,  as  I  understand  It.  any  assur- 
ance or  commitment  that  bound  in  any 
way  the 

Mr.  CASE.  Whether  it  bound  or  not. 

Mr.  BIDEN.  Anything  involving  the 
United  States  and  Israel  or  the  United 
States  and  Egypt. 

Mr.  CASE.  The  underlying  circum- 
stances in  which  these  two  countries 
acted. 

Mr.  BIDEN.  It  was  argued  by  the  ad- 
ministration that  the  reason  why  they 
could  not  be  shown  was  that  in  good 
faith  the  U.S.  Gtovernment  provided  the 
good  offices  of  the  United  States  of 
America  to  act  as  a  conduit  between 
Egypt  and  Israel  with  regard  to  assur- 
ances from  Egypt  to  Israel  and  Israel  to 
Egypt. 

Mr.  RIBICOFP.  But  the  Senator  i£  not 
asking  for  that? 


Mr.  BIDEN.  I  am  not  asking  for  that 
Mr.  RIBICOPF.  That  is  why  I  am 
puzzled.  I  am  really  puzzled,  because  I  am 
in  favor  of  this  agreement.  I  intend  to 
vote  for  it  and  support  It,  but  I  am  at  a 
loss  to  understand  why  this  confuslcai 
has  been  brought  Into  this  important 
matter  by  not  making  available  to  the 
other  members  of  the  Committee  on  For- 
eign Relations  what  was  made  available 
to  the  distinguished  Senator  from  New 
Jersey  and  the  distinguished  Senator 
from  Alabama,  both  of  whom  I  trust  im- 
plicitly and  completely. 

Mr.  CASE.  I  know  the  Senator  does, 
and  I  do  not  like  this  uncomfortable  posi- 
tion. I  protested  against  it  in  this  in- 
stance; I  have  in  other  matters.  But 
there  Is  a  certain  habit  some  of  our  com- 
mittees have  of  putting  this  burden  on 
some  of  Its  members. 

"ITiere  is  a  parallel  which  I  shall  men- 
tion now,  which  I  am  not  very  happy 
about.  A  law  passed,  I  think  last  year, 
maybe  a  couple  of  years  ago,  that  re- 
quires the  CIA  to  divulge  to  certain  com- 
mittees of  Congress— I  think  Armed 
Services  is  one  and  Foreign  Relations  la 
another;  I  do  not  know  whether  Appro- 
priations as  well,  maybe  it  is  already  cov- 
ered— any  new  excursion  they  take  in  the 
form  of  covert  action. 

Our  committee  considered  this  law 
when  it  was  passed  and  decided  that  they 
would  designate  the  chairman  and  the 
ranking  minority  member  to  receive  this 
information.  This  was  a  decision  of  our 
colleagues. 

So  we  sat  there  and  listened  to  several 
things,  and  we  have  to  make  up  our 
minds  each  time  what  we  ought  to  do 
with  this  information.  I  am  happy  to  say 
that,  up  to  now,  I  have  found  that  the 
practical  situation  did  not  require  us  to 
have  very  much  anxiety. 

I  do  not  like  this.  Yet,  there  are  certain 
matters,  apparently,  which,  for  reasons 
of — Senator  Humphrey  is  better  at  this 
than  I  am.  He  made  a  very  good  speech 
in  the  committee  on  this  subject,  which 
the  Senator  from  Delaware  may  remem- 
ber, when  he  got  whipped  up  to  It.  Maybe 
he  will  get  whipped  up  to  it  tonight. 

Mr.  BIDEN.  He  not  only  got  whipped 
up  to  It.  he  whipped  the  Senator  from 
Delaware. 

Mr.  CASE.  It  is  thought  that  some  of 
this  material  is  of  such  a  nature  that  It 
would  hamper  negotiations,  it  would 
make  less  useful  our  Secretary  of  State 
in  his  shuttling  between  the  hostile  capi- 
tals that  he  has  been  working  with  for 
the  last  several  years  now.  if  all  of  the 
details  of  the  diplomatic  assurances  that 
were  given  to  each  party  were  disclosed, 
for  Instance,  In  the  capital  of  the  other; 
that  Sadat  might  be  weakened  if  this 
were  done  with  other  Arab  nations;  that 
things  of  this  sort  would  happen. 

I  do  not  consider  these  arguments  as 
terribly  Important,  but  that  may  be  be- 
cause, unlike  Senator  Humphrey,  I  have 
never  been  in  the  executive  branch  (rf 
the  Government.  My  colleague  from 
Connecticut  has  been,  at  least  in  a  pe- 
ripheral way. 

Mr.  RIBICOPF.  WeU.  no,  I  have  been 
Involved  and  I  am  de^y  disturbed  by 
decisions  made  by  the  bureaucracy,  in 
any  phase  of  our  Government,  which 
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feels  that  It  Is  the  repository  of  all  wis- 
dom I  have  the  utmost  faith  in  the  Sen- 
ate of  the  United  States  and  it  seems 
to  me  that  if  we  have  a  problem  hivolv- 
Ing  the  jurisdiction  of  a  committee,  at 
least  the  members  of  the  committee 
ought  to  have  the  right  to  view  the  docu- 
ments It  is  their  assurance  to  the  Sen- 
ate that  we  adopt.  I  feel  imeasy  about 
the  committee  singling  out  one  or  two 
members,  no  matter  how  much  we  re- 
spect them,  and  saying  they  are  the  only 
members  of  the  ccHnmittee  who  are  en- 
titled to  have  information. 

I  see  the  distinguished  chairman  of  the 
Joint  Committee  on  Atomic  Energy  and 
I  know  that,  to  a  great  extent,  much  of 
their  information  Is  the  most  highly 
classified  confidential.  Do  I  understand 
that  only  Senator  Pastore  on  his  com- 
mittee, and  I  beUeve  the  Senator  from 

New  Jersey  is  ranking 

Mr.  CASE.  No,  no,  Mr.  Baker  is  rank- 
ing now.  All  members  of  the  conmilttee 
are  entitled  to  aU  information. 

There  are  some  differences.  The  kind 
of  information  that  we  get  at  the  Joint 
Committee  on  Atomic  Energy  is  techni- 
cal information.  It  is  information  hi  re- 
gard to  the  nature  of  weapons  and  their 
deployment,  and  power.  This  is  precise, 
factual  information  and  there  is  not 
much  difficulty  In  keeping  that  kind  ol 
information,  to  the  extent  that  it  should 
be  kept  confidential,  confidential.  Infor- 
mation of  the  sort  that  is  hivolved  In 
diplomatic  negotiations.  In  the  relations 
between  countries  and  the  rules  of  coun- 
tries, or  the  rulers  of  the  countries  and 
their  people  and  all  the  rest,  is  sOTie- 
what  different. 

I  am  not  a  diplomat.  I  cannot  tell  the 
Senator  exactly  how  these  things  are 
done.  But  I  should  suppose  that  any 
formal  conversations  that  occur  and 
would  be  embarrassing  ought  not  to  be 
disclosed. 

Mr.  RIBICOFF.  I  shall  not  delay  it, 
but  for  a  matter  of  curiosity,  how  many 
hours  in  closed  session  did  Dr.  Kissinger 
spend  with  the  Committee  on  Foreign 
Relations? 

Mr.  CASE.  He  was  there  twice,  I  think, 
and  then  once  in  open  session. 

Mr.  RIBICOFF.  I  meant  In  the  closed 
session  confidentially  with  the  members 
of  the  Conmilttee  on  Foreign  Relations. 
Mr.  CASE.  I  shall  have  to  check  the 
record,  but  I  do  remember  that  when 
this  was  first  broached  In  a  formal  way, 
he  spent  the  morning  with  us.  Then  he 
had  to  go  to  New  York  for  the  UJJ.  or 
something,  as  I  recall.  Then  the  next 
day,  Deputy  Secretary  Sisco  spent  the 
whole  day  with  us.  Whether  the  Secre- 
tary came  back  again  personally,  before 
this  week.  I  am  not  sure,  but  he  had 
another  morning  with  us  this  week  and 
an  afternoon. 

Mr.  RIBICOFP.  In  other  words,  the 
committee  had  3  half -days. 

Mr.  CASE.  Oh,  3  or  4  half -days.  Mr. 
Holt  says  it  was  8  hours. 

Mr.  RIBICOPF.  During  the  8  hom^.  I 
am  sure  that  many  questions  were  asked. 
Was  the  Secretary  unable  to  satisfy  the 
members  of  the  committee  as  to.  basical- 
ly, what  was  Involved?  I  see  the  distin- 
guished Senator  from  New  Yoiic  here, 
who  is  a  Member  of  the  Committee  on 


Foreign  Relations.  The  Senator  from 
Minnesota,  I  assume,  did  not  sec  the  doc- 
uments. 

I  am  just  wondering  whether  the  mem- 
bership was  satisfied.  I  am  distvirbed  that 
the  distinguished  Senator  from  Delaware 
feels  that  he  does  not  know  what  is  in- 
volved here.  That  bothers  me. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  RIBICOFF.  Yes. 

Mr.  HUMPHREY.  Let  me  say  a  word 
here.  By  the  way,  we  are  going  to  cut 
this  off  on  our  time,  and  we  will  get 
some  on  Senator  Biden's  time.  We  shall 
not  have  any  time  left  at  this  rate. 

The  PRESIDING  OFFICER.  The  time 
has  been  spUt  for  the  last  few  minutes. 

Mr.  BIDEN.  I  wish  to  ask  why  the 
ChaiPspUt  the  time.  I  did  not  speak,  and 
I  did  not  make  any  request  to  split  the 
time. 

Mr.  PASTORE.  But  the  Senator  Is 

listening. 

Mr.  BIDEN.  I  suggest  that  the  Par- 
liamentarian does  not  have  the  right 
to  say  when  the  time  may  be  spUt. 

The  PRESIDING  OFFICER.  The 
Chair  made  the  decision  and  the  Parlia- 
mentarian does  not  tell  the  Chair  what 

to  say.  .  ^^  ^ 

Mr.  BIDEN.  I  respectfully  suggest  that 
there  was  no  right  to  split  the  time. 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  will  take  some  time  now  on 
the  bUl  on  this  side.  This  is  what  this 
is  all  about. 

Dociunents  that  are  binding,  accord- 
ing to  the  general  coimsel  of  the  State 
Department,  had  been  revealed  where 
the  U.S.  Government  has  a  binding  com- 
mitment. Those  are  printed 

Mr.   RIBICOFF.  And  the  Senator  Is 

Mr.  HUMPHREY.  I  am  not  only  sat- 
isfied, but  thoroughly  satisfied.  The  doc- 
uments that  are  being  discussed  at  this 
particular  potot  relate  to  positions  that 
this  Government  may  have  relating  to 
a  foreign  policy  issue,  a  matter  that  may 
relate  to.  let  us  say.  what  our  position 
will  be  sometime  down  the  road  concern- 
ing a  city,  a  boundary,  or  whatever  else 
It  may  be.  I  am  simply  saying  that  we 
have  to  rely  on  and  trust  somebody  when 
they  certify  to  us  In  the  name — ^we  did 
not  Just  get  their  assurances.  We  have 
certification  of  the  Secretary  of  State  In 
the  name  of  the  United  States,  after 
hours  of  interrogation,  in  which  the  dis- 
tinguished Senator  from  Delaware  Inter- 
rogated in  depth,  and  in  which  the  able 
and  distinguished  Senator  from  Iowa  did 
the  same,  and  in  which  the  Senator  from 
New  Jersey  did  it  again  and  again. 

What  we  have  here  is,  first  of  all,  that 
the  two  Senators,  the  chairman  and  the 
ranking  member,  have  said  that  there 
was  nothing  in  these  documents  which 
"differs  significantly  from  those  which 
have  been  presented  to  the  full  cwnmit- 
tee."  That  is  No.  1. 

Second,  that  some  of  these  documents 
were  essentially  those  that  had  been  op- 
erative prior  to  these  negotiations. 

All  of  the  documents  that  relate  to 
what  the  U.S.  position  will  be  in  refer- 
ence to  consultation  with  Israel  on  arms, 
economic  aid  to  Egypt,  those  things  that 
give  us  both  moral  and  legal  c<»nmit- 


ment,  have  been  revealed.  This  represents 
what  we  are  talking  about,  some  of  the 
most  deUcate  negotiations. 

I  want  to  warn  the  Senate,  from  aU 
that  I  know  from  having  discussed  this 
matter  with  Mr.  Sisco  and  Dr.  Kissinger, 
I  want  to  say  that  if  we  just  lay  every- 
tliing  out  here  on  the  table  that  Sadat 
has  said  through  Dr.  Kissinger  to  Mr. 
Rabin,  and  that  Mr.  Rabin,  Prime  Minis- 
ter of  Israel,  has  said  to  Mr.  Sadat 
through  Mr.  Kissinger,  this  thing  will 
blow  wide  open. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFP.  The  Senator  frcan 
Delaware  is  not  asking  for  that. 

Mr.  HUMPHREY.  Oh,  yes,  he  is  asking 
for  that.  That  is  what  the  whole  argu- 
ment in  the  committee  was  all  about, 
let  us  not  kid  ourselves. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  Senator  from  Dela- 
ware Is  not  asking  for  that.  The  Sena- 
tor from  Connecticut  answered  his  own 
question.  The  reason  why  only  two  mem- 
bers of  the  committee  have  those  docu- 
ments made  available  to  them  to  deter- 
mine what  was  the  U.S.  involvement  as 
opposed  to  Israel  and  Egypt  and  Egypt 
and  Israel  was  very  simple.  It  was  the 
judgment  of  the  administration  that  the 
remainder  of  the  committee  might  not 
be  in  as  trustworthy  positions  as  the  two 
members.  I  carmot  understand 


Mr.  HUMPHREY.  I  do  not  agree  with 
that,  and  I  deeply  regret  we  have  to  go 
through  this  exercise.  But  there  are  some 
very  sensitive  political  matters  that  are 
down  the  road  that  relate  to  things  that 
this  Senate  knows  about. 

Without  knowing  all  about  this,  there 
are  items  like  Jerusalem,  there  are  Items 
like  borders,  there  are  items  tliat  are  yet 
to  be  discussed,  yet  to  be  agreed  upon, 
and  I  think  some  of  those  things,  if  we 
get  all  the  memorandimis — and  I  do  not 
know  all  about  the  memorandums — but 
If  we  get  all  that  laid  out  here  where  tiie 
United  States'  name  Is  mentioned  and 
what  our  position  might  be,  you  are  go- 
ing to  blow  this  lid  right  off  because  you 
have  got  a  man  in  Mr.  Sadat  who  has 
the  Arab  world  down  on  his  back  right 
now. 

You  have  a  very  fragile  government  in 
Israel,  and  we  have  a  very  fragile  peace 
here. 
Yes  I  yield. 

Mr.'  PASTORE.  Mr.  President,  some 
mention  was  made  here  of  the  Joint 
Committee  on  Atomic  Energy. 

First  of  all,  under  the  law  the  com- 
mittee must  be  fully  and  currently  ad- 
vised as  to  all  the  progress,  but  that  Is 
vls-a-vis  the  Commiission  and  the  com- 
mittee, which  is  entirely  American. 

I  am  afraid  tonight  we  are  getting 
into  comparing  apples  and  oranges.  Here 
we  are  dealing  with  a  foreign  govern- 
ment where  diplomacy  at  scane  point 
becomes  a  very  sensitive  area,  and  it 
really  boils  down  to  the  confidence  you 
would  inspire  to  the  people  with  whwn 
you  are  deaUng  and  how  far  they  can  go 
In  speaking  frankly  that  will  not  prej- 
udice their  own  position,  and  if  they  do 
prejudice  that  position,  it  will  Inure  to 
our  disadvantage. 
So  If  we  expect  the  Secretary  of  State 
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to  come  In  and  give  us  a  step-by-step 
report  of  everything  that  was  said  by  A, 
B.  and  C,  If  we  expect  him  to  give  us,  so 
to  speak,  a  resume  of  the  working  papers 
in  reaching  an  agreement  as  this  Is  be- 
ing cultivated  and  developed,  I  am  afraid 
we  will  find  ourselves  in  a  very  unfortu- 
nate position. 

I  know  how  the  Senator  from  Con- 
necticut feels,  and  I  have  sustained  him 
and  I  have  supported  him  in  his  feeling. 
The  point  here  is,  this  Is  a  very  sensitive 
area,  and  I  hope  we  do  not  do  anything 
within  the  next  48  or  72  hours  to  really 
blow   it,  if  I  may  use   the  vernacular, 
because  I  think  at  this  very  sensitive 
moment,  where  everything  we  say  is  so 
precious,  so  sensitive  and  so  delicate,  that 
we  could  actually  blow  the  whole  thing. 
I  hope  that  there  will  be  a  sense  of 
trust  here.  I  realize  this  is  a  Republican 
administration.  I  do  not  agree  with  this 
administration.  But,  on  the  other  hand, 
I  love  America  more  than  I  love  the 
RepubUcan    Party    or    the    Democratic 
Party,  and  here  we  are  in  an  area  where 
America  is  so  deeply  involved  v/lth  the 
survival  of  Israel — let  us  face  It,  we  are 
deeply  Involved  with  the  survival  of  Is- 
rael, for  good  reasons — and  here  we  have 
a  man  in  the  Arabic  world  who  has  more 
or  less  negotiated  with  our  own  Secre- 
tary of  State  on  a  very  Intimate  friend- 
ship sort  of  way,  much  to  the  chagrin 
of   his   own   colleagues   in   the   Arabic 
world,  and  all  we  are  being  told  is  this 
is  possibly  the  first  step  that  might  lead 
to  peace,  and  no  one  has  said  that  it  Is 
anything  more  than  a  gamble. 

The  big  question  here  Is — and  I  think 
we  ought  to  be  pretty  careful — how  far 
we  go  and  tell  all  and  know  all,  because, 
after  all,  we  are  Imbued  with  a  concep- 
tion that  we  are  in  a  free  society,  which 
is  a  wonderful  thing,  and  we  have  an 
idea  that  there  is  a  freedom  of  expression 
In  every  other  coimtry  of  the  world.  That 
does  not  exist. 

The  Russians  do  not  tell  their  people 
to  tell  us  what  their  secrets  are,  but  we 
expect  the  Americans  to  tell  their  people 
what  the  secrets  are. 

You  look  up  in  the  gallery  and.  In  all 
probability,  you  will  have  a  representa- 
tive of  the  Russian  press  up  there. 

We  do  not  want  to  do  that.  All  I  am 
saying  to  my  colleagues  Is  this  Is  a  very 
sensitive  moment.  I  hope  we  keep  cool. 
I  hope  whatever  we  do  we  do  It  in  a  very 
calm,  sane,  and  judicloiis  maimer. 

I  realize  there  may  be  failings  here  and 
there  may  be  failings  there.  Maybe  there 
are  some  things  that  perhaps  Kissinger 
should  have  told.  I  quite  agree.  This  idea 
that  you  tell  two  members  of  a  oonmilt- 
tee— if  you  are  going  to  tell  any  two 
members  I  think  you  ought  to  tell  the 
whole  COTimlttee.  I  quite  agree  with  that. 
I  mean,  after  all,  you  do  not  think 
Kissinger  did  not  discuss  It  with  members 
In  the  State  Department.  You  do  not 
think  the  entire  staff  down  there  at  the 
White  House  does  not  know  what  Kissin- 
ger did.  I  mean,  if  they  can  be  trusted, 
I  think  that  people  who  are  elected  by  the 
people  can  be  trusted  as  well. 

But  I  hope  that  in  this  whole  process 
we  do  not  want  to  reveal  the  things  that 
will  be  damaging. 
Mr.  RIBICOPP.  May  I  say  that  I  agree 
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with  the  Senator  completely.  I  have  the 
highest  praise  for  Mr.  Kissinger  in  what 
he  has  achieved.  I  do  not  think  there  Is 
another  man  in  the  world  who  could  have 
done  it.  But  I  think  It  could  become  very 
important  because  the  point  raised  by  the 
Senator  from  Delaware  is  of  great  sig- 
nificance. But  I  am  satisfied  from  what 
has  been  said  by  the  distinguished  Sena- 
tor from  New  Jersey  that  the  entire  com- 
mittee has  been  informed  of  the  actual 
commitments  and  agreements  made  by 
the  United  States  with  either  Egypt  or 
Israel  or  both,  and  what  has  not  been 
revealed  are  just  discussions  and  posl-C 


tions  not  involving  agreements. 

Do  I  state  the  position  of  the  Senator 
from  New  Jersey  correctly? 

Mr.  PASTORE.  I  think  the  Senator 
does  from  what  I  have  heard.  I  think  the 
Senator  does. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me  and  I  will  yield  to 
the  Senator  from  New  Jersey? 

Will  the  Senators  read  at  page  2  the 
paragraph  headed  "Certification."  That 
is  the  whole  story.  The  answer  is  the 
President  has  certified  that  the  only  as- 
surances or  understandings  of  the 
United  States  are  those  disclosed  to  us, 
and  if  there  are  any  other  they  will  be 
rejected.  Now,  that  is  the  whole  protec- 
tion. That  is  where  we  locked  the  door 
of  the  stable,  just  this  way,  because  we 
felt,  just  as  our  colleague  from  Dela- 
ware did,  and  so  we  wanted  to  be  sure 
there  would  be  no  claim  that  there  is 
anything  other  than  was  revealed.  So  the 
key  to  this  whole  problem  Is  in  that 
certification. 

Mr.  RIBICOPP.  And  the  Senate  Is  not 
bound  nor  foreclosed  from  anything 
contrary. 

Mr.  JAVITS.  Or  any  other  acUon  on 
these  agreements.  This  is  a  one-unit 
thing,  and  everything  has  been  disclosed, 
and  if  It  is  not  disclosed  it  is  in  no  way 
a  conmiltment,  an  undertaking,  an  as- 
surance, nothing. 

Mr.  McCLURE.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  BIDEN.  Parliamentary  Inquiry, 
Mr.  President.  On  whose  time  are  we 
yielding? 

Mr.  PASTORE.  I  had  the  floor;  I  do 
not  know  who  gave  me  the  time,  but  if 
I  have  got  the  floor,  I  yield. 
Mr.    BIDEN.    Parliamentary    inquiry 
Mr.  President.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  This  has 
been  under  the  time  of  the  Senator  from 
Minnesota.  Who  yields  time? 

Mr.  PASTORE.  How  much  time  does 
the  Senator  want? 

Mr.  CASE.  It  is  the  time  that  we  called 

a  turn  on  the  Senator  from  Minnesota 

Mr.  PASTORE.  Give  time  on  the  bill 

The    PRESIDING    OFFICER.    Who 

yields  time? 

Mr.  BIDEN.  I  yield  myself  3  minutes 
on  the  bill. 

In  response  to  the  Senator  from  Rhode 
Island.  I  would  like  to  make  It  clear  that 
I  love  America  more  than  I  love  the 
Democratic  Party.  I  love  America  more 
than  I  love  the  Republican  Party  for 
sure.  [Lau^ter.l 

In  fact,  I  think  the  Senator  put  his 
finger  on  the  issue,  and  that  la  he  said 
we  do  not  want  to  blow  the  lid  off  of 


this  whole  agreement,  and  I  am  not 
sure  that  we  do  not  want  to  know  every 
shigle  aspect  of  the  commitments  maoL 

Mr.  PASTORE.  M  the  Senator  wffl 
yield,  Mr.  President,  at  that  point  I  did 
not  say  blow  the  lid  off  the  agreement 

Mr.  BIDEN.  What  are  we  blowing  the 
lid  off  of  ?  * 

Mr.  PASTORE.  That  we  do  not  blow 
our  chance  for  peace. 

Mr.  BIDEN.  I  see. 

Mr.  PASTORE.  I  do  not  know  what  the 
agreements  are.  I  am  not  a  member  of 
the  Foreign  Relations  Committee  as  the 
Senator  Is.  All  I  said  Is  that  I  hope  we 
do  not  blow  the  whole  thing.  If  this  Is  a 
chance  for  peace,  I  hope  we  do  not  mla» 

Iw. 

Mr.  BIDEN.  One  thing  I  would  like  to 
say— and  then  I  will  sit  down  and  yield 
the  floor— would  be  that  to  my  knowl- 
edge, it  has  been  spoken  that  we  have 
to  move  rapidly  because  of  the  peace  In 
the  Middle  East,  the  agreement  will  fan 
apart,  peace  will  faU  apart,  the  prospects 
for  It  will  fall  apart. 

I  would  Uke  to  quote  from  a  CBS  in- 
terview with  President  Sadat  on  Septem- 
ber 15  of  this  year.  The  report  said: 

Reporter.  Mr.  President,  are  you  concerned 
about  the  amount  of  time  It  Is  taking  the 
American  Congress  to  approve  the  stationing 
of   American    civilians    In    the    SlnaP 

Sadat.  Well,  why  should  I  be  concerned? 
Really,  I  am  not  concerned  at  all  because  jn 
have  agreed  upon  the  principles  In  Salzburg 
and  I  don't  think  the  Congress  will  be  takini 
any  act  against  preserving  peace  In  the  am 
here. 

So  the  man  who  everyone  In  this  room 
Is  teUlng  us,  the  committee  was  telling 
us,  was  In  such  jeopardy  if  we  did  not 
move  immediately,  does  not  feel  he  is 
In  jeopardy,  unless  he  said  it  for  politi- 
cal reasons,  which  may  be.  But  so  far  as 
what  he  said,  he  does  not  say  he  is  In 
such  jeopardy. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCLURE.  Will  the  Senator  from 
New  Jersey  yield  for  a  question' 

The  PRESIDING  OFFICER  (Mr 
DURKiN) .  Who  yields  time? 

Mr.  HOLLINGS  addressed  the  Chair 

The  PRESIDING  OFFICER  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  call 
up  my  amendment  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  3,  after  line  21,  insert  the  follow- 
ing new  section : 

Sec.  — .  The  United  States  reaffirms  that 
Its  basic  policy  in  the  Middle  East  Is  to  con- 
tinue to  seek  a  settlement  of  the  conflict  lo 
accordance  with  the  provisions  of  United 
Nations  Security  Council  Resolution  243  of 
November  22,  1967. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amendment 

The  PRESIDING  OFFICER.  Is  there  a 
sufQclent  second? 

There  is  a  sufficient  second. 

TTie  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  have 
listened 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
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ator  supply  us  with  a  copy  of  the  amend- 
ment? 

Mr.  HOLLINGS.  Yes,  I  will  supply  the 
distinguished  committee  and  the  ranking 
member  with  a  copy  of  Resolution  242 
because  I  think  we  are  right  back  to  the 
real  thing. 

This  is  not  secret.  This  is  the  public 
position.  It  is  the  public  position  of  the 
United  States  of  America,  yet  there  is 
reluctance  to  reaffirm  It. 

My  preference  on  this  particular 
amendment  would  have  been,  Mr.  Presi- 
dent, to  have  it  stated  categorically  that 
in  furnishing  this  aid.  that  in  executing 
this  resolution,  that  in  furnishing  these 
"technicians" — that  our  aid  be  contin- 
gent upon  an  affirmation  by  the  parties  to 
these  Pgreements,  namely,  Egypt,  Israel, 
and  the  United  States,  that  they  all 
agreed  with  the  official  position,  which 
is;  namely.  U.N.  Security  Council  Reso- 
lution 242. 

Mr.  President,  I  put  "technicians"  in 
quotation  because  the  resolution  says 
"noncombat  functions,  civilian  personnel 
technicians."  We  are  not  even  telling  the 
truth  on  the  face  of  this  Senate  resolu- 
tion. 

I  am  not  on  the  Foreign  Relations 
Committee.  We  have  been  busily  engaged 
in  the  energy  matter,  natural  gas,  oil, 
divestiture,  and  much  else  here  on  the 
floor  of  the  Senate.  That  is  just  the  work- 
ings of  the  body,  and  I  well  understand 
that.  I  could  not  hope  to  move  that  back. 
I  tried  to  inject  this  particular  consid- 
eration Into  the  Foreign  Relations  Com- 
mittee's consideration  on  yesterday  when 
the  question  was  asked  of  the  distin- 
guished Secretary  of  State  by  the  dis- 
tinguished Senator  from  South  Dakota 
whether  Resolution  242  was  still  U.S. 
policy,  and  Secretary  Kissinger  replied, 
"That  remains  our  position." 

I  can  say  here  and  now  before  I  cite 
my  prepared  remarks,  that  the  opposi- 
tion is  going  to  say,  "Let's  not  have  any 
amendments,  we  must  hurry;  we  are  try- 
ing to  save  Sadat,"  and  so  on. 

It  is  the  old  Gulf  of  Tonkin  syndrome, 
if  I  ever  heard  It. 

But  let  me  take  this  statement  so 
we  will  be  able  to  debate  with  our  col- 
leagues on  both  sides  of  the  aisle. 

Mr.  President,  I  want  to  express  my 
fundamental  misgivings  on  the  agree- 
ment to  station  American  persormel  In 
the  Slnal.  My  doubts  concern  both  the 
specifics  of  this  particular  deal  and  the 
general  atmosphere  created  by  the  whole 
spate  of  agreements  recenUy  negotiated 
by  Secretary  of  State  Kissinger. 

First,  let  me  say  that  the  American 
people  have  a  right  to  be  confused  as 
to  just  where  we  are  in  terms  of  our 
Middle  East  policy.  Testimony  given  by 
the  administration  to  the  Foreign  Rela- 
tions Committee  has  an  eerie,  Allce-in- 
Wonderland  quality  about  It. 

Yes,  we  are  told,  the  agreement  on 
the  technicians  stands  alone.  Well,  not 
quite — because  once  Congress  approves 
the  technicians,  we  will  proceed  to  sign 
the  other  agreements,  thereby  linking  the 
whole  package. 

No,  Congress  will  not  be  bound  to  any- 
thing other  than  the  technicians.  But 
wait  a  minute — the  country  will  _be 
bound,  because  according  to  the  State 


Department's  legal  memorandum,  cer- 
tain facets  of  the  agreements  are,  indeed, 
binding.  Unfortunately  the  American 
people  carmot  know  which  are  and  which 
are  not,  because  the  legal  opinion  is  a 
secret,  classifled  document. 

That  Is  exactiy  what  the  distinguished 
Senator  from  Delaware  was  saying. 

I  am  more  persuaded,  more  convinced 
of  my  apprehensions  after  all  of  these 
hearings  and  the  hours  thereon,  than 
ever  before.  They  have  proven  to  me 
they  no  longer  can  make  this  an  effec- 
tive step  toward  peace.  Everything  ought 
to  be  put  out  on  the  table. 

On  the  one  hand.  Dr.  Kissinger  cau- 
tions the  Congress  not  to  give  his  state- 
ments of  Intention  "a  legally  binding 
character  which  was  never  Intended  and 
is  not  inherent  in  them."  But  then  he 
turns  around  and  says  that  the  United 
States  is  not  "moraUy  or  politically  free 
to  act  as  if  they  did  not  exist.  On  the 
contrary,"  the  Secretary  continued,  "they 
are  important  statements  of  diplomatic 
policy  and  engage  the  good  faith  of  the 
United  States." 

Nothing  is  deflned.  Nothing  is  setUed. 
All  the  tough  questions  are  swept  under 
the  rug.  And  we  are  left  in  a  quagmire 
of  uncertainty  and  unreality,  the  likes  of 
which  we  seldom  see — even  here  In 
Washington. 

Mr.  President,  let  us  look  at  the  prac- 
tical effects  of  the  recenUy  concluded 
agreements. 

First  the  day  of  an  overall  settle- 
ment Is  shoved  farther  down  the  road. 
The  new  agreements  serve  only  to  for- 
malize and  encourage  the  status  quo. 
There  are  no  incentives  to  move  toward 
a  Geneva  conference.  Meanwhile,  the 
Arab  bloc  takes  on  a  new  and  more  men- 
acing configuration.  The  relatively  mod- 
erating voice  of  Egypt  is  split  off  from 
the  rest  thereby  encouraging  more  mili- 
tancy on  the  part  of  the  other  Arab  par- 
ties. The  Palestine  Liberation  Organiza- 
tion is  pushed  stUl  farther  away  by  the 
Secretary's  assurances  that  there  Is  no 
need  to  even  negotiate  with  the  PLO 
until  later. 

Who  can  expect  that  just  because  the 
heat  is  off  between  Israel  and  Egypt  that 
the  PLO  is  going  to  sit  idly  by,  or  that 
Syria  will  not  stir  the  pot  over  the  Golan 
Heights.  In  spite  of  the  earlier  state- 
ments that  negotiations  with  Syria  could 
proceed  and  that  the  recent  package 
would  not  Interfere,  Secretary  Kisshiger 
told  the  Foreign  Relations  Committee 
just  yesterday  that  the  prospects  were 
slight  and  he  now  doubts  if  he  can  get 
Syria  and  Israel  talking. 

Second,  the  memorandum  of  agree- 
ment between  the  United  States  and 
Israel  fuels  a  Middle  East  arms  race  with- 
out solving  any  of  the  fundamental  issues 
which  plague  the  region.  The  Soviet  re- 
sponse to  the  inflow  of  sophisticated  new 
weaponry  to  Israel  will  be  a  redoubling 
of  their  efforts  in  supplying  the  other 
side  with  the  Soviet's  most  sophisticated 
weapons.  In  short,  we  have  upped  the 
ante,  we  have  Increased  the  costs,  but  we 
have  solved  nothing. 

Mr.  President,  let  me  turn  now  to  the 
U.S.  proposal  for  the  early  warning  sys- 
tem in  the  Sinai.  Even  if  this  proposal 
was  imencumbered  by  and  luu^lated  to 


the   other   agreements   and   memoran- 
dums, it  would  still  be  a  bad  idea. 

The  essence  of  this  proposal  is  the 
placing  of  American  bodies  in  the  area 
to  guarantee  oiu:  involvement  in  main- 
taining the  Slnal  agreement.  To  me  they 
are  targets  rather  than  technicians.  They 
are  hostages  to  acts  of  terrorism  and 
murder.  While  it  may  soimd  comforting 
and  reassuring  to  point  out  In  how  many 
ways  the  Middle  East  situation  differs 
from  our  original  involvement  in  Viet- 
nam, I  am  not  convinced.  Where  our 
men  go,  oiu-  national  pride  goes,  as  well 
it  should.  And  if  the  worst  comes  to  pass, 
he  Is  blind  indeed  who  thinks  the  Ameri- 
can people  will  not  demand  prompt  retri- 
bution. The  stage  is  set  for  escalation, 
and  the  Middle  East  could  explode  over- 
night, and,  with  the  approval  of  the  U.S. 
Congress,  we  will  be  put  right  in  the 
middle  of  the  explosion. 

Mr.  President,  if,  in  order  to  get  this 
initial  agreement  which  does  not  even 
go  to  the  heart  of  the  real  problems  of 
the  Middle  East,  we  are  forced  to  con- 
tribute technicians — what  is  going  to  be 
the  price  for  any  agreements  which  may 
come  later? 

I  am  afraid  to  see  it  work.  If  It  starts 
working,  they  will  wjuit  the  same  thing 
everywhere. 

Who  would  accept  less  than  the  Is- 
raelis and  Egyptians  got?  So  next  we 
would  have  our  technicians  on  the  Go- 
lan— unless,  of  course,  Syria  insisted  on 
Soviet  technical  experts  ratiier  than 
American.  And  the  next  thing  we  will 
have  Americans  on  the  West  Bank  and 
then  Jerusalem. 

What  happens  then  If,  for  any  rea- 
son, we  pull  our  technical  people  out? 
Then  we  are  blamed  for  breaching  the 
peace,  and  the  onus  of  the  next  war  falls 
directly  at  our  door. 

We  just  cannot  win.  We  cannot  win  on 
this  particular  proposition  and  really  as- 
sist our  ally,  Israel. 

Mr.  President,  if  this  agreement  means 
anything  to  the  Israelis  and  EgTptiaiiB, 
they  will  flnd  another  way  to  Implement 
It  than  by  the  Introduction  of  American 
persotmel.  In  fact,  no  one  really  needs 
these  Americans. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  transcript  of  a  CBS  morning 
news  show  dated  September  12,  1975. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  tn  the 
Record,  as  follows: 

CBS  MoRKiNC  News 

RuDD.  The  arrangement  Henry  Kissinger 
engineered  between  the  Israelis  and  Egyp- 
tians in  the  Slnal  calls  for  a  force  of  United 
States  technicians  to  stand  watch  between 
the  two  sides,  a  detail  which  has  some  people 
In  Congress  up>set  at  the  moment.  If  the 
technicians  are  sent  to  the  Slnal,  it  sounds  as 
though  they'U  be  drawing  pretty  rough  duty. 

Tom  Penton.  If  Congress  approves  the 
plan,  this  is  where  the  200  American  civilian 
technicians  would  work;  between  the  oppos- 
ing enemy  lines  In  a  barren  desolate  no-man's 
land  where  the  temperature  soars  to  100  on 
a  summer  day.  The  three  American-manned 
watch  stations  would  be  In  the  vicinity  of 
the  Mitla  and  Oidi  passes.  Armed  only  for 
self -defense,  the  technicians  obviously  could 
not  stop  an  army  that  wants  to  force  its  way 
through  the  passes.  Their  official  role  would 
be  to  look  and  listen  with  electronic  devices. 
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and  report  what  they  aee  to  both  sides  and  to 
the  U^.  They  would  not  be  the  first  Ameri- 
cans to  observe  the  ceasefire  in  the  Sinai. 
Offlcera  of  the  VS.  Armed  Forces  have  been 
doing  this  in  the  Middle  East  since  1S40 
under  U.N.  auspices.  They're  part  of  the 
United  Nations  truce  supervision  organiza- 
tion that  was  sent  here  after  the  first  Arab- 
Israeli  war.  There  are  now  36  of  them  serving 
along  with  many  other  nationalities. 

The  Americans  in  the  UJ4.  observer  force 
will  remain  here  working  with  other  United 
Nations  units  to  report  violations  of  the 
ceasefire  agreement,  whether  or  not  Congress 
approves  the  stationing  of  American  civilian 
technicians  In  the  passes.  Neither  side  will 
really  need  the  American  technicians  to  spy 
on  the  other  side.  The  Israelis  will  continue 
to  operate  their  own,  and  much  larger  sur- 
veillance station  In  the  passes  manned  by 
350  Israeli  soldiers  and  bristling  with  secret 
American  gear  that  we  were  not  allowed  to 
film.  The  Egirptlans  will  be  allowed  to  estab- 
llsb  a  similar  station  In  the  passes.  The  real 
reason  why  both  sides  want  the  Americans 
here  is  to  guaranty  the  involvement  of  the 
United  States  in  keeping  the  agreement. 
What  if  Congress  says  no:  that  American 
technicians  cannot  l>e  sent  here?  Middle 
East  observers  doubt  whether  either  side 
would  tear  up  the  agreement.  The  Israelis 
admit  that  they  would  just  have  to  find  some 
other  way  to  make  the  agreement  work  with- 
out the  200  Americana. 
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fijQd  some  other  way  to  make  the  agreement 
work  without  the  200  Americans. 


B4r.  HOLLINGS.  Mr.  President,  I  was 
really  impressed  by  this  interview.  Here 
was  a  gentleman  who  I  am  sure  Is  in- 
clined to  be  objective,  who  was  right  out 
there,  and  was  asked  about  this  thing. 

He  said: 

If  Congress  approves  the  plan,  this  is  where 
the  200  American  civilian  technicians  wottld 
work :  between  the  opposing  enemy  lines  in  a 
barren  desolate  no  man's  land  where  the  tem- 
perature soon  to  100  on  a  summer  day.  The 
three     American-manned  -  watch     stations 
would  be  In  the  vicinity  of  the  Mltla  and 
Oldl  paaees.  Armed  only  for  self -defense,  the 
technicians  obvlo\isly  could  not  stop  an  army 
that   wants   to  force   its   way   through   the 
passes.  Their  official  role  would  be  to  look 
and  listen  with  electronic  devices,  and  report 
what  they  see  to  both  sides  and  to  the  UN. 
TTxy  would  not  be  the  first  Americans  to 
observe  the  ceasefire  In  the  Sinai.  Officers  of 
the  XJ£.  Armed  Forces  have  been  doing  this 
in  the  Middle  East  since  1949  under  UN  aus- 
pices.  They're  part  of  the  United  NaUons 
truce  supervision  organization  that  was  sent 
here  after  the  first  Arab-Israeli  war.  There 
are  now  36  of  them  serving  along  with  many 
other  nationalities.  The  Americans  In  the  UN 
observer  force  will  remain  here  working  with 
other  United  Nations  units  to  report  viola- 
tions of  the  ceasefire  agreement,  whether  or 
not    Congress    approves    the    stationing    of 
American  civilian  technicians  In  the  passes. 
Neither  side  wlU  really  need  the  American 
technicians  to  spy  on  the  other  side. 

I  wish  the  leadership  of  this  particular 
measure  would  listen  to  that. 

Neither  side  wUl  really  need  the  American 
technicians  to  spy  on  the  other  side.  The 
Israelis  wUl  continue  to  operate  their  own, 
and  much  larger  surveillance  station  In  the 
PMses  manned  by  260  Israeli  soldiers  and 
bristling  with  secret  American  gear  that  we 
were  not  allowed  to  film.  The  Egyptians  will 
be  aUowed  to  establish  a  similar  station  in 
the  passes.  The  real  reason  why  both  sides 
want  the  Americans  here  Is  to  guarantee  the 
Involvement  of  the  United  States  In  keeping 
the  agreement.  What  if  Congress  says  no: 
that  American  technicians  cannot  be  sent 
here?  Middle  East  observers  doubt  whether 
either  side  would  tear  up  the  agreement  The 
IVMlls  admit  that  they  would  Just  have  to 


That  is  Mr.  Fenton's  report. 
Certainly,  Israel  is  for  withdrawing 
some  20  miles,  with  all  the  aid,  the  weap- 
onry, the  billions  of  dollars  and  every- 
thing else.  This  is  a  fine  agreement  for 
practically  staying  where  you  are  and 
getting  billions  as  a  result.  And  so  is 
Egypt  satisfied.  There  is  no  doubt  or  hesi- 
tation in  my  mind  as  to  why  they,  as  par- 
ties, agreed  on  this  particular  measure. 
But  the  clunker  is,  of  course,  to  involve, 
if  you  please,  Americans.  On  every  trip 
we  have  ever  made  to  Israel,  whether  it 
has  been  from  Ben  Gurion  on  down  to 
Prime  Minister  Golds  Meir  and  now  Mr. 
Rabin,  they  have  always  said,  "We  do  not 
want  you  Americans." 
What  has  happened? 
In  the  final  analysis,  we  know  Israel 
will  rely  on  its  own  equipment  and  the 
Egyptians  will  establish  a  separate  sta- 
tion. Egypt  and  Israel  will  each  have  the 
full  capability  to  monitor  the  passes,  and 
they  can  do  the  job  by  themselves  just  as 
eCfectively  as  they  can  do  it  with  our 
added  participation.  When  it  gets  down 
to  the  ultimate  decisions  they  will  rely 
on  their  own  information  rather  than 
ours. 

They  are  not  going  to  be  sitting  around 
waiting  for  a  telephone  call  from  us.  I 
can  say  that. 

I  have  never  heard  of  such  a  situation 
as  grown  men  sitting  In  the  Foreign  Rela- 
tions Committee  saying,  "Everybody  off 
Sadat's  back.  Time  is  of  the  essence.  We 
have  to  rush  this  thing  on  through  and 
put  people  in  the  middle  of  the  combat 
zone  and  then  say  they  are  noncom- 
batants,  and  do  not  worry." 

If  that  is  the  case,  then  they  are  not 
worth  a  tinker's  hurrah,  and  they  ought 
not  to  put  them  in  therein  the  flrst  place. 
It  seems  to  me  that  if  it  is  not  neces- 
sary to  put  Americans  In  there,  then  It  Is 
desirable  not  to  put  them  In  there.  When 
American  lives  are  on  the  line,  the  policy 
ought  to  be  clear,  direct,  and  known  by 
all.  Let  us  not  fiddle  aroimd  with  secret 
agreements,  executive  deals,  top  secret, 
classified,  legal  opinion,  and  everything 
else  like  that. 

We  lacked  one  thing  in  Vietnam:  that 
the  President,  the  Congress,  and  the  peo- 
ple did  not  go  in  the  same  direction.  I 
was  on  the  President's  side.  I  was  one  to 
barrel  forward  all  the  way  up  to  Hanoi. 
Do  not  force  me  to  make  that  talk  over 
again. 

I  said  I  had  learned  one  lesson:  If  we 
ever  had  Americans  go  again,  the  Presi- 
dent, the  Congress  and  the  people  would 
all  go  together. 

I  can  say  to  the  Senators  with  this  Ill- 
advised  agreement  we  have  on  the  floor 
tonight — and  there  is  no  better  way  to 
describe  It,  but  I  do  that  with  the  great- 
est respect  for  the  distinguished  Senator 
from  New  Jersey,  the  distinguished  Sen- 
ator from  Minnesota  and  the  distin- 
guished Senator  from  Rhode  Island— 
this  is  no  way  to  do  business. 

It  is  no  way  to  do  business  with  Amerl- 
^n  lives  with  this  kind  of  Mickey  Mouse 
rlnkydink,  "it  is  there.  It  Is  not  there, 
we  do  not  know,  but  we  cannot  let  every- 
body know,  now  you  see  It,  now  you  dont" 
diplomacy. 


The  American  people  are  not  going  to 
support  what  they  know  not  about. 

We  are  being  asked,  with  the  greatest 
pea-in-the-shell  trick  movements  before 
the  Foreign  Relations  Committee,  to 
bring  it  out  on  the  floor  and  adopt' the 
posture  of  no  amendments  because  tbe 
House  is  going  to  adjourn  tomorrow  We 
are  asked  to  commit  American  lives  after 
the  Gulf  of  Tonkin,  after  Vietnam,'  after 
all  the  tragic  history  we  know.  No  amend- 
ments. Just  come  right  straight  on  down 
the  line  and  do  not  even  say  what  oar 
policy  is. 

On  these  agreements,  everyone  has  a 
different  version.  I  say  If  we  are  going  to 
Involve  ourselves,  let  us  do  It  forthrightly 

That  Is  what  is  really  bothering  us! 
Everybody  is  saying  what  they  think  It 
means.  Let  us  say  on  what  basis  we  arc 
going  to  go  in  there  and  what  the  policy 

Our  policy  is  the  United  Nations  Secu- 
rity Coimcil  Resolution  242.  At  least  we 
are  told  that  Resolution  242  remains  our 
policy. 

But  if  we  look  at  these  recent  agree- 
ments, the  movement  seems  to  be  away 
from  242  instead  of  toward  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  United  Nations 
Resolution  242  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the  Ric- 
oRo,  as  follows: 

United  Nations  SkhtrItt  Council  BaBOLV- 
TiON  242  (1976) ,  PaiNcipiJBS  Foa  a  Jott  ua 
Lasting  Peace,  Novembkb  28,  1979 


The  Secwrity  Council, 

ExprcMing  its  continuing  concern  with  tht 
grave  situation  In  the  Middle  xaat. 

Emphasizing  the  Inadmissibility  of  the  ic- 
qulsltlon  of  territory  by  war  and  the  need  to 
work  for  a  Just  and  lasting  peace  In  wlilcii 
every  State  In  the  area  can  live  In  security. 

Emphasizing  further  that  all  Memb«r 
States  In  their  acceptance  of  the  Charter  of 
the  United  Nations  have  undertaken  a  com- 
mitment to  act  in  accordance  with  Article  2 
of  the  Charter. 

1.  Affirma  that  the  fulfillment  of  Charter 
principles  requires  the  establishment  of  s 
j\ist  and  lasting  peace  in  the  Middle  East 
which  should  Include  the  application  of  botb 
the  following  principles; 

(1)  Withdrawal  of  Israeli  armed  foreat 
from  terrltorlee  occupied  In  the  recent  con- 
flict; 

(U)  Termination  of  all  claims  or  states  at 
belligerency  and  respect  for  and  acknowl- 
edgement of  the  sovereignty,  territorial  In- 
tegrity and  poUtlcal  Independence  of  every 
State  In  the  area  and  their  right  to  live  In 
peace  within  secure  and  recognized  botmda- 
rles  free  from  threats  or  acts  of  force; 

2.  Affirms  further  the  necessity 

(a)  For  guaranteeing  freedom  of  naviga- 
tion through  IntemaUonal  waterways  In  ths 
area; 

(b)  For  achieving  a  Just  settlement  of  tbt 
refugee  problem; 

(c)  For  guaranteeing  the  territorial  Invi- 
olability and  poUtical  Independence  of  every 
State  In  the  area,  through  measures  includ- 
ing the  establishment  of  demllltculzed  voMi 

3.  Requests  the  Secretary-General  to  des- 
ignate a  Special  Representative  to  prooead 
to  the  Middle  East  to  establish  and  mala* 
tain  contacts  with  the  States  concsmed  In 
order  to  promote  agreement  *t"1  assist  eSccti 
to  achieve  a  peaceful  and  accepted  settle- 
ment In  accordance  with  the  proTlsloos  and 
principles  in  this  res<dutlon; 

4.  Be(iuests  the  Secretary-Oeneral  to  report 
to  the  8ec\irlty  Council  on  the  tiimiiciw  of 
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the  efforts  of  the  Special  Representetlve  as 
Boon  as  possible. 

Mr.  HOLLINGS.  I  wUl  refer  just  to  one 
part  of  this.  It  says,  we  affirm 
that  the  fulfillment  of  Charter  principles 
reaulres  the  establishment  of  a  just  and  last- 
ing peace  in  the  Middle  East  which  should 
include  the  application  of  both  the  foUow- 
ing  principles: 

(I)  withdrawal  of  Israeli  armed  forces 
from  territories  occupied  in  the  recent  con- 
flict; 

That  is  the  1967  boundaries.  Did  any- 
one on  the  Foreign  Relations  Committee 
ask  that  Israel  agree  to  that?  Did  Israel 
agree  to  tliat?  Did  they,  in  accepting 
these  provisions,  and  in  accepting  these 
Americans— demanding,  if  you  please, 
these  Americans — agree  to  this  partic- 
ular policy? 

(II)  Termination  of  all  claims  or  states 
of  belligerency  and  respect  for  and  acknowl- 
edgement of  the  sovereignty,  territorial  In- 
tegrity and  political  Independence  of  every 
State  in  the  area  and  their  right  to  live  in 
peace  within  secure  and  recognized  bounda- 
ries free  from  threats  or  acts  of  force; 


What  is  a  secure  and  recognized 
boundary?  Remember  that  shibboleth 
they  had  over  there  about  defensible 
boundaries? 

Even  the  Suez  Canal  is  not  defensible. 
Shann  al-Sheikh  is  an  outpost.  I  could 
take  It  with  a  company  from  Parris  Is- 
land this  afternoon,  and  the  Senator 
from  New  Jersey  could  take  it  back  from 
me  with  two  companies  tomorrow  after- 
noon. 

Mr.  CASE.  Is  that  an  indication  of  the 
relitive  merits  of  the  Senator's  and  my 
companies? 

Mr.  HOLLINGS.  Yes.  that  is  an  indi- 
cation of  the  relative  merits  of  our  com- 
panies. But  I  am  telling  you  here  and 
now,  the  only  real,  secure  boimdaries  are 
those  that  are  recognized  boundau-ies, 
and  the  only  recognized  twundaries  are 
the  pre-1967  war  boundaries. 

But  no  one  wants  to  talk  about  that 
now.  No  one  wants  to  ask  Israel  about 
that.  That  is  what  it  really  should  have 
been  based  on,  what  we  would  define  as 
the  pre-1967  boundaries. 

What  is  the  consideration  for  the 
agreement?  What  is  the  American  pol- 
icy position,  if  it  is  not  the  withdrawal 
of  Israeli  Armed  Forces  from  the  terri- 
tories occupied  in  the  recent  conflict? 

But  for  all  they  can  run  aroimd  the 
mulberry  bush,  no  one  has  asked  that 
question,  or  even  asked  Israel,  "Would 
you  agree  to  that?" 

That  is  the  reason  we  raise  this 
amendment. 

Now,  Mr.  President,  no  one  is  saying 
that  resolution  242  has  to  be  imple- 
mented by  sunup  tomorrow,  or  by  next 
month,  or  even  next  year.  But  at  the 
very  least,  we  ought  to  be  moving  in  the 
direction  of  242.  And  by  3  or  4  or  5  or  6 
years,  we  ought  to  have  moved  to  its  full 
implementation. 

How  do  we  know  whether  or  not  this 
is  moving  toward  peace,  or  toward  es- 
calation of  the  arms  race  and  a  greater 
crisis,  you  might  call  it,  between  the 
Arabs  and  the  Israelis  and  between  the 
Soviets  and  the  United  States? 

Any  agreements  made  in  the  Interim 
should  be  made  to  pass  the  simple  litmus 


test  of  being  in  consonance  with  resolu- 
tion 242. 

This  is  the  flrst  time  the  Congress  of 
the  United  States  has  been  asked  affirma- 
tively to  state  what  its  policy  is.  We  have 
been  asked  materially.  I  supported  that, 
and  will  continue  to  support  materially. 
The  weaponry,  the  equipment  and  sup- 
plies, and  the  aid  to  Israel.  But  if  you 
are  going  to  ask  me  to  supply  troops,  I 
say  we  all  ought  to  know  whose  son  is 
going  to  go,  and  on  what  basis.  And  oh, 
man,  was  not  that  a  heck  of  a  note? 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  HOLLINGS.  I  yield  for  a  brief 
question. 

Mr.  NUNN.  What  is  exactiy  the  Sena- 
tor's amendment?  Could  he  explain  his 
amendment? 

Mr.  HOLLINGS.  I  will  finish  my  com- 
ments and  get  right  to  that.  Yes,  I  will 
be  very  glad  to  do  that. 

The  U.S.  proposal  to  station  techni- 
cians in  the  Sinai  fails  that  litmus  test. 
It  diminishes  the  chances  for  movement 
toward  an  overall  settlement.  It  leaves 
all  the  major  problems  as  unsolved  as 
they  were  prior  to  the  agreement.  And 
it  fuels  an  arms  race  by  upping  the  ante 
in  American  weapons  deliveries  to  Israel 
and  Soviet  deliveries  to  the  Arabs. 

All  the  while,  the  clock  ticks  on.  And 
with  the  passage  of  time,  Israel's  ex- 
traordinary vulnerability  becomes  more 
and  more  obvious.  Look  at  it  howsoever 
you  may — be  it  from  the  standpoint  of 
population,  of  weaponry,  of  wealth — and 
the  story  unfolds  itself.  Long-term  se- 
curity for  our  friends  in  Israel  hinges 
on  one  primary  factor — a  peace  agree- 
ment, an  overall  settlement.  To  obtain 
it,  Israel  needs  the  broadest  possible  pub- 
lic consensus,  both  at  home  and  in 
America. 

The  recent  Knesset  debate  over  ap- 
proving the  Sinai  agreements  demon- 
strates that  the  homefront  consensus  is 
not  airtight,  and  that  there  are  grave 
doubts  as  to  the  wisdom  of  bringing  in 
American  personnel  and  vastly  increased 
American  military  aid.  Knesset  Member 
Shemu'el  Tamir  spoke  for  himself  and 
for  a  significant  body  of  opinion  in  argu- 
ing that  the  stationing  of  American 
technicians  in  the  Sinai  undermines  the 
traditional  policy,  which  was:  Give  us 
the  means,  but  do  not  send  men. 

Phineas  Saplr  is  gone  now.  Ben- 
Gurion  is  gone.  Golda  Meir  is  there.  Yitz- 
hak Rabin  is  there.  Moshe  Dayan  Is 
there.  Moshe  Dayan  voiced  concern  in 
the  Knesset  by  warning  that  the  station- 
ing of  American  troops  might  dissipate 
Israel's  capital  of  good  will,  a  capital 
which  Dayan  said  rested  on  Israel's  rep- 
utation for  the  tenacity  and  independ- 
ence of  her  defense. 

The  Knesset  approved  the  Slnal  Agree- 
ment by  a  vote  of  70  to  43,  which  is 
far  from  unanimity.  And  it  is  generally 
conceded  that  if  individual  members  had 
not  been  so  tightly  boimd  by  party  disci- 
pline, the  margin  would  have  been  con- 
siderably closer. 

In  this  coimtry,  the  stationing  of 
American  men  and  the  accelerated  sup- 
ply of  new  weaponry  have  aroused  in- 
tense and  legitimate  concern.  People  the 
Nation  over  suspect  that  these  latest 


agreements  are  not  in  the  interest  of  an 
overall  settlement.  Anyone  who  has  trav- 
eled back  home,  or  looked  at  his  mail, 
knows  whereof  I  speak. 

It  is  not  that  America's  commitment 
to  Israel  has  disappeared.  Since  that 
day  over  27  years  ago  when  we  accorded 
diplomatic  recognition  to  Israel — just 
minutes  after  the  announcement  of  its 
independence — the  United  States  has 
stood  steadfast  by  its  side.  We  remain 
dedicated  to  Israel's  survival  and  to  her 
genuine  security  and  well-being.  We  fol- 
low with  head  and  heart  the  progress  of 
our  brave  friends  there.  And  just  as 
America  has  fought  to  defend  freedom 
before,  I  believe  we  would  fight  to  de- 
fend Israel's  freedom. 

No,  it  is  not  that  our  commitment  has 
diminished.  Rather  it  is  the  suspicion 
that  we  are  going  about  fuLfllling  that 
commitment  in  the  wrong  way.  And  If 
that  suspicion  is  given  soil  to  grow  in, 
then  one  day  the  commitment  itself  may 
begin  to  erode.  That  would  be  a  sad  day 
for  Israel.  It  would  be  sad  for  America, 
too. 

Mr.  President,  I  believe  that  if  the  Sen- 
ate is  going  to  approve  the  resolution 
before  us  today,  and  it  appears  it  will,  we 
should  also  reaffirm  our  basic  commit- 
ment to  United  Nations  Security  Coim- 
cil Resolution  242. 

Toward  that  end,  I  have  sulanitted  my 
amendment,  which  is  simple  and  to  the 
point.  My  distinguished  colleague  from 
Greorgia    wanted    to    know    what    my 
amendment  is.  It  is  just  to  reaffirm  the 
principle  of  Security  Council  Resolution 
242,  which  I  have  introduced  as  a  part 
of  my  remarks  and  as  a  part  of  the 
Record  here,  and  we  will  be  glad  to  de- 
bate it,  or  respond  to  a  question,  or  what- 
ever else  I  might  be  able  to  respond  on. 
This  reaffirmation  of  242  is  vitally  nec- 
essary in  the  present  situation.  If  we 
lose  sight  of  our  goal,  if  we  continue  to 
be  deflected  in  the  quest  for  an  enduring 
peace,  then  the  Middle  East  will  explode 
with  a  bang  sufficient  to  involve  us  all 
in  the  costiiest  kind  of  war.  It  does  not 
have  to  end  that  way.  Difficult  though 
the  challenge  of  peace  is,  there  are  pos- 
sibilities for  the  building  of  a  lasting 
settlement.  Let  us  get  on  with  that  job. 
And  for  American  technicians  man- 
ning an  early  warning  system,  let  us 
substitute  American  statesmen  of  rea- 
son and  commonsense,  wortdng  toward 
a  solution  which  will  at  last  bring  peace 
to  the  troubled  Middle  East. 

Mr.  NUNN.  Mr.  President,  I  think  the 
Senator  has  made  an  excellent  state- 
ment. I  was  just  curious  about  the  par- 
ticular amendment,  and  how  it  would  af- 
fect this  agreement. 

Is  it  the  idea  of  the  Senator  from 
South  Carolina  that  if  this  amendment 
is  adopted  by  the  Senate,  it  would 
strengtiien  this  agreement,  or  would  it 
be  the  Senator's  idea  that  he  would  still 
oppose  the  overall  agreement? 

Mr.  HOLLINGS.  We  have  all  the 
amendments  here,  and  I  do  not  want 
to  mislead  that  I  am  holding  for  this.  I 
have  spoken  out  in  the  very  same  breath, 
in  the  submission  of  this  amendment,  my 
misgiving  on  the  technicians. 

But  I  wish  this  Congress  to  not  make 
the  same  mistake  Congress  did  in  the 
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Gulf  of  Tonkin  resolution  when  we 
thought  one  thing,  the  President  of  the 
United  States  knew  something  else,  and 
the  people  of  America  were  totally  mis- 
led. 

I  think  that  if  they  are  talking  here 
about  getting  people  off  of  Sadat's  back, 
I  do  not  know  how  the — I  almost  turned 
to  our  distinguished  colleague  from  South 
Dakota— how  the  Arab  nations  will  feel. 
One  gets  an  identification  in  this  group. 
Maybe  that  is  a  compliment.  Maybe  it 
is  not  appropriate  that  I  ask  him.  But 
I  really  think,  since  they  have  reaffirmed 
time  and  again,  namely,  Syria,  namely, 
Sadat — I  cannot  say  that  Sadat  wel- 
comes my  amendment.  That  is  nonsensi- 
cal. 

But,  if  we  had  conditioned  this  so 
Sadat  would  have  been  able  to  reaffirm 
It  on  the  1967  borders  that  Israel  would 
have,  there  would  be  a  time  schedule, 
and  all  parties  would  have  been  better 
off.  When  we  do  not,  when  we  refuse, 
when  we  do  not  even  ask  a  question 
about  it,  in  all  those  extensive  hours  of 
hearings  that  they  have  had  over  there 
In  the  Committee  on  FV>reign  Relations, 
it  leads  the  people  of  America  and  men 
of  good  will  and  common  sense  to  begin 
to  wonder  if  our  position  has  changed. 

Mr.  NUNN.  No  one  has  announced  it 
has  changed,  have  they?  In  other  words, 
so  far  as  the  Senator  from  South  Caro- 
lina is  concerned,  I  assimie  that  he  is 
assuming  that  this  still  is  our  policy, 
that  he  is  just  saying  the  Senate  ought 
to  vote  on  it  and  make  it  clear. 
Is  that  right? 

Mr.  HOLIilNGS.  That  is  right,  and  I 
think  It  ought  to  appear  on  the  face  of 
it,  when  Israel  and  Egypt  accept  this  aid 
they  accept  it  with  that  on  the  face  of 
the  resolution  242  that  we  have  re- 
affirmed that  that  is  the  official  position 
of  the  United  States  of  America. 

I  have  not  conditioned  it,  I  do  not  wish 
to  try  to  break  it  up  or  just  make  it  im- 
possible to  pass  something  here,  but  I 
wish  to  have  that  so  there  is  no  mls- 
imderstandlng  and  let  us  say  as  a  differ- 
ent view  in  Congress.  If  Congress  has  a 
different  idea  than  resolution  242,  If  we 
change  the  circumstances  have  changed, 
if  there  is  some  reason  we  ought  to  get 
away  from  the  1967  borders,  then  let  me 
know  now  because  I  keep  traveling  there. 
I  have  even  been  to  Cairo  and  I  go  to  Tel 
Aviv,  and  this  Is  what  we  see. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROLLINGS.  Yes.  I  am-  glad  to 
yield  to  the  distinguished  Senator  from 
Idaho. 

iST.  McCLURE.  Mr.  President,  I  com- 
mend the  Senator  for  the  statement. 

It  seems  to  me  one  of  the  troubles  of 
this  entire  series  of  memoranda  is  this: 
Is  the  United  States  changing  the  stated 
policy  of  the  United  States  in  support  of 
U.N.  Resolution  242? 

I  think  the  Senator  is  presenting  that 
question  to  the  Senate  for  a  vote.  We  will 
have  an  opportunity  to  determine 
whether  or  not  we  are  changing. 

It  seems  to  me  that.  If  we  are  not 
changing.  It  demands  an  affirmative  vote. 
If  Indeed  for  any  reason  tiie  Senate 
should  turn  down  the  Senator's  amend- 
ment and  should  vote  negatively  on  the 


Senator's  amendment,  then  it  must  be 
inferred  that  we  are  abandoning  the 
goal  of  UJf.  Resolution  242. 

I  commend  the  Senator  for  bringing 
this  matter  to  our  attention  in  this  way. 

I  wish  to  make  some  comment  about 
the  statement  to  which  he  made  some 
reference  In  his  prepared  remarks,  the 
statement  of  Mr.  Tamir  in  the  Knesset 
in  which,  as  well  as  the  things  that  the 
Senator  quoted  about  his  doubts,  he  said 
that  the  agreement  will  make  peace 
more  remote  and  it  contains  the  seeds 
of  a  rift  in  Israell-U.S.  relations. 

In  another  point  in  his  remarks  In 
the  Knesset  in  the  debates  there  on 
these  agreements  he  said: 

The  subject  of  the  200  American  techni- 
cians contains  all  the  negative  elements  In- 
herent In  a  military  alliance  between  us  and 
the  U.S.A. 

That  is  the  kind  of  thing  that  Is  up- 
setting to  us  here  and  causes  us  much 
concern  here  as  it  does  in  Israel. 

Mr.  HOLLINQS.  In  fact,  the  distin- 
guished Senator  has  really  helped  In  put- 
ting his  finger  on  one  of  the  other  real 
concerns,  and  that  Is  within  Israel. 

Travel  there  as  I  did  one  evening  not 
long  ago,  down  In  Joppa,  I  thought  I 
would  impress  my  host,  because  I  knew 
some  substantial  givers  and  loyal  sup- 
porters of  Israel  who  at  tremendous  fi- 
nancial sacrifice  to  themselves  were 
working  around  the  clock,  and  I  men- 
tioned their  names.  I  said  I  just  saw  So 
and  So.  I  knew  I  could  start  the  conver- 
sation off  on  a  pleasant  and  receptive 
tone. 

This  young  business  leader  there  of 
one  of  the  largest  industries  In  all  of 
Israel  looked  at  me.  He  said: 

Oh,  we  know  him.  If  he  really  believed  in 
us,  he  would  quit  sending  all  that  money 
and  come  over  here  and  fight  with  us  and 
take  our  stand. 

There  is  a  whole  new  yoimg  group  of 
leadership  coming  along  within  the  coun- 
try. I  guess  we  had  our  college  crowd 
come  forth  in  the  60 's.  They  educated  the 
Senator  from  Idaho  and  me,  I  can  tell 
him  that.  We  have  learned  a  lot. 

Maybe  Israel  will  learn.  Whether  they 
learn  the  242  Resolution  is  it,  or  whether 
they  will  become  intransigent  and  mili- 
tant as  this  friend  sounded  to  me.  Is  a 
disturbing  question. 

I  can  see  poUtlcally  a  body  moving  for- 
ward now  and  saying  that  oh,  well,  for  20 
miles  you  get  9  bUlion  or  12  billion  bucks, 
or  whatever  it  is,  so  for  every  x  number 
of  miles  they  expect  so  much  more  aid, 
so  many  more  technicians,  and  so  much 
more  this  and  that.  I  do  not  think  the 
American  people  are  going  to  go  along 
with  this  in  a  sense  financially.  We  are 
not  solving  this  energy  crisis.  OPEC  has 
run  loose  on  us,  raising  prices  and  every- 
thing else  of  that  kind.  We  have  prob- 
lems here  at  home.  I  am  afraid  that  this 
could  well  develop  into  an  issue,  for  ex- 
ample, next  year,  and  that  the  support 
that  we  have  had  solid  almost  in  this 
U.S.  Congress,  for  freedom  of  the  State 
of  Israel  will  begin  to  diminish  and  be- 
come a  partisan  thing. 

I  thought  in  my  own  mind  that  we 
better  have  someone  stand  up  In  this 
Chamber  and  make  it  a  part  of  this  reso- 
lution that  look  here,  you  are  getting 


technicians  and  moneys  and  secret  agree- 
ments and  we  cannot  even  find  out  what 
it  is,  and  another  fellow  says,  '•Diplo- 
matically, you  ought  not  to  know,"  and 
another  one  says,  "You  have  to  trust 
somebody."  They  are  kind  of  cross.  I  can- 
not solve  that  problem. 

But  I  can  certainly  solve  that  one  mis- 
giving that  I  always  had  that  I  have  al- 
ways sworn  for  in  the  future,  and  the 
next  time  we  go  in  and  Internationally 
commit  Americans,  technicians,  troc^ 
civilians,  whatever  one  wants  to  call* 
them,  I  think  the  American  Congress,  the 
American  people,  including  that  Execu- 
tive, including  that  Secretary  of  State 
with  all  his  secret  side  deals  and  every- 
thing else,  should  go  down  the  road  with 
the  American  people,  and  the  only  way 
we  can  do  that  is  bring  it  up  here  on  the 
top  of  the  table  so  we  all  understand  it 
and  not  worry  about  who  is  going  to  ad- 
journ tomorrow  or  yes,  we  will  give  this 
to  you  In  a  resolution  later  on,  but  we 
have  to  get  it  through,  and  we  cannot 
have  any  amendments. 

I  hope  the  assistant  majority  leader 
and  the  opposition  will  not  stand  up  here, 
giving  a  dozen  Senators  an  hour  apiece 
on  all  the  amendments,  with  the  idea 
that  no  one's  amendment  was  going  to 
be  accepted,  we  are  going  to  vote  down 
all  the  amendments,  and  we  are  just  go- 
ing to  ram  this  thing  through. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  HOLLINGS.  Yes. 
Mr.  McCLURE.  There  is  a  troublesome 
matter  that  is  imbedded  in  this  discus- 
sion to  which  the  Senator  made  some 
reference. 

Again  quoting  Mr.  Tamir  in  the  debate 
In  the  Knesset,  he  remarks,  as  I  think 
everyone  would,  that  the  whole  basis  of 
the  United  States-Israeli  commitment 
has  been  a  moral  commitment.  It  has  not 
been  a  legally  binding  document.  It  has 
been  a  moral  commitment  on  our  part  to 
the  continued  existence  of  the  nation  of 
Israel. 

The  Senator  from  South  Carolina  and 
myself  are  certainly  not  saklng  that  we 
not  continue  that  kind  of  a  moral  com- 
mitment, but  we  must  imderstand,  as 
they  do,  that  this  Is  not  a  legally  bind- 
ing agreement,  not  based  upon  any  legal- 
ly binding  docimient,  and  that  our  policy 
has  been  stated  in  U.N.  Resolution  242. 

But  in  this  connection,  it  was  stated 
earlier  that  there  Is  a  certification  from 
the  Government  of  the  United  States 
that  these  are  all  the  documents,  these 
are  all  the  agreements,  and  there  are  no 
other  agreements  except  this. 

But  If  the  Senator  will  look  at  that 
certificate,  as  I  am  sure  the  Senator  has, 
the  certification  signed  by  the  Secretary 
of  State  says  that  these  are  all  the 
imdertakings,  commitments,  and  assur- 
ances which  the  United  States  regards 
as  legally  binding — legally  binding. 

They  are  not  the  total  of  the  com- 
mitments. They  are  the  total  of  the  legal 
documents. 

It  goes  on  to  say.  In  the  last  part  of 
that  certificate.  It  also  Includes  all  the 
undertakings,  commitments,  and  assur- 
ances upon  which  either  Israel  or  Egypt 
is  legally  entitled  to  rely. 

That  has  nothing  to  do  with  the  moral 
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commitment.  It  says  nothing  at  all  about 
the  understandings  that  may  have  been 
entered  into,  that,  whether  they  are 
legally  binding  upon  us  or  not.  at  least 
cwnmit  us  in  terms  of  some  kind  of 
moral  commitment  which  has  been  the 
total   basis    of    our    relationship    with 

Israel 

Would  not  the  Senator  agree  that.  In- 
stead of  behig  a  total  revelation  of  all 
the  agreements,  this  might  be  an  artful 
subterfuge  to  guide  our  attention  away 
from  the  moral  commitments  that  may 
have  been  made  in  connection  with 
these  agreements? 

Mr  HOLLINGS.  I  agree  with  the  Sen- 
ator from  Idaho,  and  in  the  same  breath 
I  reiterate  that  it  obfuscates  and  confuses 
us  as  to  the  legal  obligation. 

The  Senator  from  Delaware  (Mr. 
BiDEN)  is  reaUy  performing  a  service  for 
the  discipUne  of  the  body.  We  conserva- 
tive Southerners  override  Richard  Nixon 
<«i  war  powers.  Somebody  asked  me 
where  I  went,  and  I  said,  "I'm  a  graduate 
of  the  war  powers  school." 
[Laughter.] 

Senator  Javits  and  Senator  Russell  oi 
Georgia  started  It.  The  distinguished 
chairman  of  the  Committee  on  Armed 
Services  voted  to  override  the  Nixon  veto. 
We  all  have  been  moving  down  the  road 
together  to  effectuate  a  discipline  and  an 
understanding  so  that  we  would  find  out 
what  the  executive  position  is  and  the  ex- 
ecutive would  find  out  what  our  position 
Is  All  of  a  sudden,  we  break  ranks  and 
go  in  five  different  directions,  with  all 
kinds  of  legal  opinions,  side  issues. 

Nobody  knows  what  we  have.  This  Is 
legal,  in  my  opinion.  But  this  legal  com- 
mitment is  just  for  the  troops  that  no- 
body needs,  except  to  involve  ourselves. 

If  that  is  going  to  be  the  case,  on  what 
basis,  how,  why,  and  what  is  our  policy? 
Is  that  not  a  fair  question? 

I  think  this  is  legally  binding.  In  that 
it  requires  us  to  put  them  there.  I  can 
readily  agree  that  the  language  is  du- 
plicitous.  It  is  one  of  these  Philadelphia 

On  page  1  we  have  them,  and  on 
page  2— what  was  that  Insurance  policy 
story?  I  told  that  one  already.  I  say  to 
the  Senator  from  Delaware. 

They  had  a  contest  in  Columbia.  S.C. 
by  a  new  insurance  company.  They 
wanted  a  slogan.  The  wiiming  slogan 
was:  "Capital  Life  will  surely  pay  If  the 
small  print  on  the  back  don't  take  It 
away." 

[Laughter.] 

So  we  look  at  this  insurance  contract, 
and  we  have  them  all  over,  but  in  the 
middle  of  it  we  say.  "But  noncombat 
functions."  They  are  supposed  to  work 
with  the  troops  on  an  early  warning. 

I  had  early  warning  troops  in  my  outfit 
during  World  War  n,  and  they  were 
"technicians."  They  wore  uniforms  and 
carried  guns,  and  they  were  ready  to  fire 
any  kind  of  cannon  and  ma<;hine  gun 
and  anything  else  I  had,  because  their 
lives  were  on  the  line.  They  are  not  going 
out  there  with  police  bUlies  or  Colt  .45's. 

If  you  have  ever  been  out  there  with 
those  Bedouins,  you  know  you  will  lose 
your  technicians.  If  that  fellow  Arafat 
goes  after  them. 

U 


I  was  in  North  Africa,  and  if  you  think 
you  can  patrol  the  desert  with  the  way 
the  Arabs  move  around,  you  are  a  magi- 
cian. I  stayed  there  for  almost  a  year, 
and  I  can  state  how  the  Arabs  work  there. 
But  here  we  have  it  on  the  first  page, 
provided,  however,  we  take  them,  and 
everything  else. 

Grown  men,  having  experienced  the 
grief  of  Congress  and  the  people  and 
the  President  and  the  administration— 
namely,  the  Secretary  of  State,  not  be- 
ing together — having  experienced  that 
grief,  come  out  now  with  this  and  then 
resist  and  do  not  want  to  support  Reso- 
lution 242. 

Mr.  President,  I  am  not  trying  to  use 
my  time.  I  will  go  along  and  vote  imless 
there  are  some  other  questions,  and  an- 
other Senator  can  have  the  floor,  because 
we  have  too  many  amendments  and  too 
little  time.  _^ 

Mr.  President,  I  yield  the  floor.  The 
yeas  and  nays  have  been  ordered.  I  yield 
back  the  remamder  of  my  thne  on  this 
amendment. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator withhold  that? 
Mr.  HOLLINGS.  Yes. 
Mr.  CASE.  I  think  we  should  have  a 
chance  for  perhaps  a  half -hour  warning 
that  a  vote  is  coming.  Many  of  our  col- 
leagues have  been  spread  around  the 
town;  and  if  it  could  be  agreed  that  we 
would  vote  not  before  8:30,  we  could  go 
on  to  consider  another  amendment  and 
have  the  vote  at  8:30. 

Mr.  HOLLINGS.  If  that  is  agreeable 
with  the  manager  of  the  bill. 

Mr.  CASE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  vote  on  this 
amendment  take  place  not  before  8:30. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object — and  1  shall  not 
object 


Mr.  PASTORE.  Mr.  President,  reserv- 
ing the  right  to  object,  what  is  the 
request? 

Mr.  CASE.  That  the  vote  occur  not 
before  8:30. 

Mr.  PASTORE.  We  should  have  a  time 
certain. 

Mr.  CASE.  At  8:30. 

Mr.  PASTORE.  I  will  go  along  with 

that. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
from  New  Jersey  agree  to  use  a  portion 
of  his  time  in  opposition  to  the  amend- 
ment to  answer  some  questions  concern- 
ing the  agreements? 

Mr.  CASE.  Of  course. 

The  Senator  from  New  York  and  the 
rest  of  us  would  be  available  for  that 


purpose. 

I  yield  myself  such  time  as  I  require 
at  this  point.  I  feel  that  this  is  an  amend- 
ment which  expresses  a  view  which  all  of 
us  share  and  which  it  is  quite  unneces- 
sary to  add  to  the  resolution  at  this 
time.  Nothing  in  the  resolution  casts  any 
doubt  upon  American  policy  In  this 
regard. 

I  am  certain  that  the  Senator  from 
South  Carolina  will  agree  that  he  is  op- 
posed to  the  resolution  in  substance,  and 
not  just  because  it  casts  any  doubt  upon 


United  Nations  resolution  242. 1  am  cer- 
tain that  the  Senator  from  Idaho  feels 
the  same  way  about  the  resolution. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  pohat? 

Mr.  CASE.  I  yield. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Jersey? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  may  I  ask 
what  the  request  is? 

Mr.  CASE.  The  imanlmous-consent 
request  has  been  agreed  to.  to  vote  at 
8:30. 

Mr.  ABOUREZK.  It  has  been  agreed 

to? 

The  PRESIDING  OFFICER.  No;  It  has 
not  been  agreed  to  as  yet. 

Mr.  CASE.  It  was  my  understanding 
that  It  had  been  agreed  to.  I  am  sorry. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  will  the  Sena- 
tor agree  to  a  vote  at  8:15? 

Mr.  CASE.  No;  because  we  need  to  have 
a  reasonable  chance  to  call  the  brethren 
back.  That  Is  the  point.  The  Senator 
from  South  Carolina  used  only  half  of 
his  time  and  was  prepared  to  yield  back 
the  remainder  of  his  time,  and  I  am  for 
expediting  things  as  much  as  possible. 

Mr.  ABOUREZK.  I  am  trying  to  get 
the  Senator  to  expedite  It.  I  am  asking 
for  a  vote  at  8:15  tonight,  instead  of 
8:30. 

Mr.  CASE.  The  opposition  has  a  half 
hour  which  it  can  use  and  will  use  In 
order  to  make  it  possible  for  Senators  to 
return  here.  It  was  my  purpose — and  our 
purpose — In  opposition  to  use  as  much 
time  as  necessary  to  answer  questions 
and  then  let  other  Senators  get  on  with 
other  work  during  the  interim,  until  8:30. 
Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CASE.  I  yield. 

Mr.  PASTORE.  Unless  we  agree  to 
this.  It  will  take  a  half  hour  at  any  rate: 
and  as  It  stands  now.  it  is  only  20 
minutes. 

Mr.  HOLLINGS.  Will  the  Senator  al- 
low me  a  few  minutes  to  answer  the 
Senator  as  to  such  questions  that  arise? 
Mr.  CASE.  The  Senator  will  be  happy 
to  do  so. 

Mr.  HOLLINGS.  I  would  like  2  or  3 
minutes,  anyway.  We  will  vote  at  8:30 

tonight.  

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  CASE.  We  are  going  to  vote  at 
8:30. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  New  Jersey  jdeld,  so  that 
I  may  clarify  the  record  and  ask  a 
question? 

Mr.  CASE.  The  Senator  from  New  Jer- 
sey yields  himself  on  this  amendment 
such  time  as  he  may  take,  and  I  yield 
for  a  question. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  want  to  make  plain,  first  of  all,  that 
the  Senator  from  Idaho  has  not  deter- 
mined In  advance  to  oppose  the  resolu- 
tion. 
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Mr.   CASE.  The  Senator  from  New 
Jersey  is  happy  to  know  that 

Mr.  McCLURE.  I  hope  to  get  some 
clarification  of  what  the  resolution  and 
its  associated  agreements  may  actually 
mean,  to  be  of  some  guidance  to  me  in 
knowing  how  to  vote;  because,  very 
frankly,  the  materials  which  liave  been 
furnished  to  this  Senator  do  not  tell  me 
what  the  amendments  reaUy  do  mean. 
That  is  the  reason  why  I  have  not  yet 
made  up  my  mind  and  why  I  am  listen- 
ing to  this  debate  instead  of  being  dis- 
persed sJl  over  town,  as  s<»ne  of  the 
others  who  apparently  have  mside  up 
their  minds. 

The  question  is  this:  According  to  the 
report  which  the  committee  has  given 
to  us,  they  quote  with  approval — at  least, 
they  quote  as  guidance  to  us  for  the 
meaning  of  this  resolution — the  testi- 
mony of  Mr.  Yost  which  appears  on  the 
top  of  page  3  of  the  committee  report. 
That  testimony,  which  I  take  to  be 
quoted  because  it  indicates  the  under- 
standing of  the  committee,  says: 

It  would  certainly  be  most  unfortiinate  to 
disavow  these  commitments  at  this  stage 
because  to  do  so  might  vitiate  the  under- 
lying Israel-Egypt  agreement. 

I  am  not  certtiin  that  I  know  what 
commitments  it  is  that  we  are  talking 
about  at  this  particular  time  that  have 
been  made,  because  presumably,  the  only 
thing  we  are  voting  on  at  this  time  is  a 
commitment  to  send  some  observers  into 
the  Sinai.  Tet,  in  spite  of  the  fact  that 
it  is  a  singular  commitment,  one  of  a 
whole  group  of  things,  Mr.  Yost  speaks 
as  though  our  disavowal  would  disrupt 
all  of  the  commitments  which  are  made. 
If  the  committee  can  give  me  some  idea 
of  what  are  the  commitments  that  have 
been  made  that  would  be  disrupted  by 
the  congressional  refusal  to  authorize 
the  dispatch  of  the  oliservers,  I  should 
be  very  grateful 

Mr.  CASE.  Will  the  Senator  give  me 
the  gist  of  his  question  again?  The  Sen- 
ator from  South  Dakota  had  a  very  Im- 
portant message  to  give  to  me,  which  he 
had  to  give  to  me  at  that  moment. 

Mr.  McCLURE.  I  understand  that.  Per- 
haps I  should  have  suspended  so  I  shall 
not  have  to  repeat. 

Mr.  CASE.  I  am  usually  not  so  much  in 
the  center  of  things  as  I  have  been  re- 
cently. 

Mr.  McCLURE.  I  understand  the 
dilemma. 

The  top  of  page  3  of  the  report  quotes 
the  testimony  of  Mr.  Yost  to  the  com- 
mittee. I  assume  the  fact  that  the  com- 
mittee felt  it  wise  to  include  that  por- 
tion of  the  remarks  is  intended  to  con- 
vey to  us  some  understanding  that  the 
committee  has  of  what  we  are  doing.  Ac- 
cording to  those  remarks,  Mr.  Yost  says, 
in  a  quote  at  the  top  of  page  3: 

It  would  certainly  be  most  unfortunate  to 
disavow  these  commitments  at  this  stage,  be- 
cause to  do  so  might  vitiate  the  underlying 
Israel-Egypt  agreement. 

As  I  imderstand  this  resolution,  this 
is  only  asking  us  to  take  one  step  to  rati- 
fy one  of  the  group  of  commitments  that 
have  been  made.  Yet  it  sounds  as  though 
they  are  not  viewed  by  other  parties  as 
being  a  singular  and  separately  stated 
commitment,  but  a  group  of  commit- 


ments, any  one  of  which,  falling,  causes 
the  entire  structure  to  follow.  If  that  is 
not  correct,  then  I  do  not  understand 
the  inclusion  of  that  part  of  the  remarks 
of  Mr.  Yost  in  the  report.  If  it  is  correct, 
can  the  Senator  from  New  Jersey  tell 
me  what  the  multiple  commitments  are 
which  would  thus  fall  if  we  disavow  this 
portion? 

Mr.  CASE.  I  do  not  have  Secretary 
Yost's  full  statement  here.  My  recollec- 
tion is — and  il  I  am  wrong,  any  of  my 
colleagues  who  heard  him  testify  can 
correct  me,  I  should  be  very  happy  to 
have  them  do  so.  It  is  my  thought  that 
this  is  a  very  understandable  question, 
just  to  pick  up  from  this  particular  quo- 
tation. 

I  think  this  was  said  in  connection 
with  a  possible  amendment  to  our  reso- 
lution which  would  expressly  disallow — 
I  think  I  am  right  about  this — any  and 
all  assurances  or  undertakings  given  by 
the  Department  which  might  have  been 
relied  upon  by  the  parties  but  which  were 
not  before  us  for  ratification.  If  I  am 
right  about  that — I  think  Secretary  Yost 
was  quite  correct  in  saying  that  that 
would  have  been  an  unfortunate  action 
to  take,  because  obviously,  this  agree- 
ment between  Israel  and  Egypt  was  not 
brought  about  just  by  carrying  messages 
back  and  forth  from  one  country  to  an- 
other. There  were  assurances  and  imder- 
takings  given  by  the  United  States  and 
by  the  President  and  by  the  Secretary  of 
State  for  the  President  and  for  the 
United  States.  It  is  those  things  that  we 
were  concerned  about  knowing  about.  It 
is  those  things  that  I  am  quite  sure  that 
Mr.  Yost  did  not  want  to  have  expressly 
disavowed  and  removed  and  have  all  con- 
tent and  all  efTect  taken  away  from  them. 
That  does  not  say  they  were  or  were  not 
legally  binding  commitments.  It  is  a 
statement  of  position  and  policy,  of  our 
feeling  about  the  parties  and  our  feeling 
about  the  agreement  between  them  and 
their  problems. 

I  think  that  is  the  context  in  which 
that  statement  was  made. 

Mr.  McCLURE.  If  that  is  the  context, 
could  the  Senator  from  New  Jersey  ad- 
vise me  whether  or  not  those  commit- 
ments and  those  undertakings  and  those 
understandings  are  the  ones  which  have 
been  provided  to  the  Senate  as  being  the 
total  of  all  the  agreements,  or  are  there 
others? 

Mr.  CASE.  As  far  as  I  can  tell  the  Sen- 
ator, the  President  has  assured  us  that 
these  are  all  the  undertakings  and  as- 
surances. This  is  what  we  asked  for.  and 
what  we  were  assured  by  the  President, 
through  the  Secretary  of  State,  we  have 
gotten,  and  they  are  contained  in  those 
4  documents,  which  we  will  get  for  you 
and  bring  tomorrow,  which  I  am  sorry 
are  not  here,  but  which  have  been  al- 
ready published  by  the  newspapers. 

Mr.  McCLURE.  Will  the  Senator  aUow 
me  to  inquire  fiu-ther  on  that  subject? 
Again  to  reiterate  that  point  I  made 
earlier,  the  certification  signed  by  the 
Secretary  of  State  refers  to  those  docu- 
ments and  understandings  between  the 
parties  which  are  legally  binding.  Yet  a 
large  part  of  the  commitment  that  we 
have  made,  the  imderstandings  that  we 
have  with  the  people  of  Israel,  has  been 
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a  moral  commitment,  not  embedded  in 
any  legally  binding  document  at  all  not 
in  the  past  and  not  now. 

Mr.  CASE.  If  the  Senator  would  read 
the  last  sentence  in  Secretary  Kissinger's 
certification,  I  think  he  will  be  largely 
reassvu-ed.  In  addition,  I  think  all  of  ui 
took  that  sentence  to  mean  not  only 
commitments  which  are  justiciaWt 
which  could  be  sued  upon  if  a  court  could 
be  foimd  and  issues  could  be  raised  to 
test  them,  but  also  assurances  and  state- 
ments of  intentions  and  other  mattera. 
Those  things  are  included  in  that  laat 
sentence,  if  they  were  entitled  to  be  re. 
lied  on  and  intended  to  be  so 

th^p^iS^™"^^^^^^^^** 

Mr.  CASE.  Of  course. 

Mr.  JAVrra.  That  is  the  key  point  I 
say  to  the  Senator  from  Idaho. 

The  question  before  us  was,  Was  the 
reliance  that  Egypt  and  Israel  had  a 
nght  to  place  upon  our  assurances  what 
other  reliance  they  said  they  had  or  «« 
said  they  had?  That  was  the  fulcrum^ 
what  was  concluded  between  us  and  the 
President,  that  we  established  as  a  basic 
proposition  that  the  only  reliance  they 
had  any  right  to  assume  was  what  we 
said  they  could  rely  on— not  what  they 
thought  or  how  they  construed  it  That  is 
why  we  wrote  it  this  tightly,  saying  that 
this  was  It  and  there  was  nothing  else 
and  no  more;  if  there  was,  they  would  be 
rejected  and  they  simply  were  not  bind- 
ing on  the  United  States. 

One  other  thing,  if  i  may.  I  shall  be 
only  a  minute  to  answer  the  Senator's 
question. 

The  word  "assurances"  I  considered 
a  very  gifted  word— it  Is  not  mine,  it  is 
that  of  Senator  Case— because  it  in- 
cludes just  exactly  what  the  Senator 
says— not  only  commitment  or  under- 
taking. It  Includes  anything  that  rea- 
sonable  men  with  decent,  honest  inten- 
tions and  responsibilities  would  tell  to 
somebody  else  to  induce  them  to  do 
something.  So  we  tried  to  cover  the 
Senator's  point  in  the  way  which  has 
been  described. 

Mr.  McCLURE.  If  I  may,  I  should  like 
to  make  certain  that  I  understand  the 
response.  I  think  I  do,  but  I  want  to  be 
certain. 

If  I  understand  the  response  of  the 
Senator  from  New  Jersey  and  the  Sena- 
tor from  New  York,  they  are  telling  the 
Senator  from  Idaho  that  we  should  not 
focus  on  the  terms  in  the  certificate  that 
say  "legaUy."  We  should  take  the  assur- 
ance that  these  documents  which  have 
been  furnished  to  us  now  are  the  total 
of  all  the  agreements  upon  which  any  of 
the  parties  has  any  right  to  rely. 

Mr.  CASE.  That  is  correct 

Mr.  McCLURE.  Whether  or  not  they 
are  legal  commitments  or  moral  commit- 
ments or  some  kind  of  assurance  that 
may  have  been  given. 

Mr.  CASE.  That  is  right.  And  I  do  give 
that  assurance.  That  is  my  understand- 
ing and  that  is  the  way  I  am  acting,  act- 
ing in  reliance  upon  that  understanding 
Further,  I  should  like  to  point  out  that 
during  this  whole  discussion,  there  has 
been  involved  the  question  of  the  power 
of  the  President  alone  as  opposed  to  the 
power  of  the  President  with  the  support 
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of  action  by  Congress.  That  is  one  of 
the  connotations  of  the  words  "legally 
binding"  as  used  by  the  legal  adviser  of 
the  Department,  when  he  has  taken  each 
of  these  various  statements  and  de- 
scribed them  as  legally  binding  or  not. 

Mr.  McCLURE.  Well,  that  injects  an- 
other element  of  uncertainty  as  far  as  I 
am  concerned. 

Mr.  CASE.  Then  I  ask  the  Senator  to 
please  keep  on  talking  because  there  is 
no  intention  to  leave  any  such  Impres- 
sion. 

Mr.  McCLURE.  I  think  we  all  recog- 
nize that  the  President  of  the  United 
States  has  certain  powers  in  the  con- 
duct of  foreign  affairs,  and  Congress  has 
certain  other  powers  in  connection  with 
the  exercise  of  that  executive  power,  and 
I  do  not  want  to  get  trapped  into  a  posi- 
tion of  saying  all  right,  the  President 
has  made  promises  but  they  are  not  bind- 
ing until  Congress  ratifies  them.  Is  that 
what  we  are  getting  into? 

Mr.  CASE.  We  are  not  getting  into 
that  because  our  language  here  was 
designed  to  directly  avoid  that  question 
and  not  permit  them  to  give  us  only 
those  documents  that  were  legally  bind- 
ing when  containing  statements  made 
by  the  President  without  the  consent 
of  Congress.  We  wanted  to  pass  that 
over  whether  they  were  binding  or  not. 
We  wanted  to  have  them  to  know  whether 
ornot 

Mr.  McCLURE.  Is  the  Senator  saying 
to  me  that  the  documents  given  to  us 
are  all  of  the  promises,  assurances,  or 
understandings  that  have  been  made 
by  the  executive  branch,  independent 
of  the  ratification  or  the  corresponding 
authority  of  the  legislative  branch? 

Mr.  CASE.  The  answer  is,  yes. 

Mr.  McCLURE.  The  other  question  I 
have  in  that  connection  then  is  why 
Is  there  resistance  to  the  revelation,  the 
publication,  of  the  memorandum  which 
the  Senator  from  Delaware  has  made 
some  reference  to  concerning  the  legal 
effect  of  various  memorandmns  or  under- 
standings? 

Mr.  CASE.  Well,  that  document,  as  I 
read  it  and  as  I  imderstand  it,  addressed 
almost  exclusively  the  question  of 
whether  these  various  statements  were 
statements  which  the  President  could 
make  and  constituted  binding  obligations 
of  the  United  States  on  his  own  and  with- 
out support  by  Congress. 

Mr.  JAVrrs.  I  would  like  to  help  the 
Senator  with  that,  if  I  could.  That  legal 
opinion  is  exactly  as  Senator  Case  has 
said  and  was  directed  against  the  au- 
thority of  the  President  to  imdertake  to 
give  the  assurances  that  he  gave  that 
bind  him.  Not  $1  can  be  paid  out  of 
the  Treasury,  not  one  troop  conunit- 
ted  by  the  United  States,  except  pursuant 
to  the  action  of  Congress,  unless  the 
President  already  has  statutory  or  con- 
stitutional authority,  and  that  was  what 
his  memorandum  was  directed  to. 

So,  for  example.  Just  to  give  the  Sen- 
ator an  instance,  and  again  I  will  be 
very  brief,  on  the  oil  situation  which 
sounds  operative  if  you  read  it,  it  does 
not  say  the  Congress — ^he  gave  us  the 
basic  authority  in  other  statutes  imder 
which  the  President  could  give  those 
assurances  which  he  did  about  the  oil, 


and  the  representations  made  to  us 
were  that  that  included  no  payment.  On 
the  question  of  payment,  it  had  to  go 
to  Congress. 

Mr.  McCLURE.  I  imderstand  what  the 
Senator  from  New  York  is  saying,  and 
I  do  not  mean  to  back  the  Senator  from 
South  Carolina  against  the  time  limit  so 
that  he  has  no  opportunity  to  respond. 
But  I  am  very  much  concerned  that  we 
do  not  have  ourselves  in  the  posture  here 
of  having  said  all  right,  we  are  going  to 
spUt  some  hairs  about  what  Is  legally 
binding  and  what  is  not,  and  the  Presi- 
dent may  have  made  some  promises  he 
cannot  keep  or  the  President  may  have 
made  some  assurances  which  are  not 
legally  binding  so  we  are  not  going  to  pay 
any  attention  to  those,  even  though  some 
other  parties  may  have  relied  upon  or 
believed  that  he  might  be  able  to  make 
good  on  them,  any  more  than  I  would 
want  to  on  the  other  side  say  that  be- 
cause they  must  be  ratified  by  Congress 
they  have  absolutely  no  force  and  effect 
upon  the  course  of  conduct  between  the 
parties  that  are  involved  in  the  several 
agreements. 

Mr.  CASE.  I  would  certainly  agree  with 
the  Senator  that  there  is  not  any  room 
for  dancing  around  by  anybody  in  this 
area,  and  I  fully  support  the  conduct  of 
diplomacy  and  also  of  legislative  and  ex- 
ecutive relationships  on  that  basis. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  CASE.  We  have  agreed,  may  I  say 
to  Senator  Hollings,  to  vote  at  8:30. 

Ml-.  HOLLINGS.  Yes. 

Mr.  CASE.  Our  colleague  from  South 
Dakota  is  having  conniptions  because 
some  kids  are  waiting  for  him  to  make  a 
speech.  How  much  time  does  the  Senator 
want? 

Mr.  HOLLINGS.  No  more  time. 

Mr.  JAVrrS.  One  minute. 

Mr.  CASE.  All  right,  1  minute. 

Mr.  JAVrrS.  Mr.  President,  the 
amendment  sought  by  the  Senator  from 
South  Carolina  is  entirely  imderstand- 
able.  The  difficulty  is  it  belabors  the  ob- 
vious because  we  have  testimony  before 
us,  Mr.  President,  at  pages  289  and  290 
in  which  the  facts  are  set  forth  by  the 
Secretary  of  State  that  the  United  States, 
all  the  Arab  States,  and  Israel  have  ac- 
cepted Resolution  242.  That  is  a  diplo- 
matic fact  established  as  a  fact  and, 
therefore,  merely  to  recite  it  simply  re- 
sults in  putting  in  an  amendment  which 
is  not  necessary  and  which  could  block 
this  final  approval  of  whatever  action  we 
take  while  the  House  goes  out  tomorrow. 

Senator  Hollings  is  absolutely  right 
in  saying  if  there  is  any  amendment  of 
substance  the  Senate  wishes  to  make  it 
should  not  be  deterred  by  the  fact  that 
the  House  has  gone  home  and  that  in  the 
intervening  2  weeks  which  might  elapse 
before  they  can  act  on  whatever  we  do 
as  an  amendment  this  whole  agreement 
could  fall  apart  because  the  parties  are 
free  to  let  it  fall  apart  under  these  cir- 
cumstances, and  that  is  why  I  make  the 
point  that  this  is  simply  belaboring  the 
obvious  and,  therefore,  we  should  not 
take  this  action  which  can  put  this  mat- 
ter at  hazard  for  2  weelts  when  you  do 
not  add  anything  or  subtract  anything 
from  the  basic  resolution. 


If  Senator  Hollings  feels  strongly,  as 
he  obviously  does,  but  he  does  not  wish 
to  support  this  resolution  he  will  have 
ample  opportunity  to  vote  against  it  or 
to  recommit  it,  and  it  should  not  be 
killed  for  the  next  2  weeks  in  this  indirect 
way. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  Senator  yield  on  that  point?  On  the 
point  about  belaboring  the  obvious,  the 
Senator  says  it  is  obvious  that  Israel 
would  agree  to  the  1967  amendment? 

Mr.  JAVTTS.  It  is  obvious  because  the 
fact  is  that  Israel  in  a  very  public  way 
some  years  sigo,  and  every  Arab  State, 
has  accepted  242.  That  Is  what  they  are 
operating  imder  and  338,  by  the  way, 
which  was  passed  during  the  course  of 
the  1973  war,  recites  it,  repeats,  242  by 
reference. 

There  is  no  question  about  the  fact 
that  all  the  nations  in  that  area  which 
are  In  this  conflict  accept  242.  including 

Mr.  HOLLINGS.  My  question  to  the 
distinguished  Senator  is:  Is  not  really 
the  hangup  the  wording  "within  secure 
and  recognized  boundaries?"  Has  not  the 
State  of  Israel  on  that  particular  word- 
ing insisted,  on  what  boundaries  we  know 
not,  I  mean  it  suits  them  right  now,  but 
they  never  have  really  agreed.  I  believe 
if  they  came  and  sat  down  and  said,  "Let 
us  sit  down  and  start  working  toward  the 
1967  boundaries,"  that  would  be  fine.  But 
I  have  been  on  too  many  visits  and  talked 
to  too  many  foreign  ministers,  prime 
ministers,  defense  ministers,  and  Shimon 
Peres,  and  so  on  and,  from  the  wording, 
they  are  very  careful  not  to  get  b£u;k  to 
the  1967  boundaries,  and  always  argued 
defensible  boundaries. 

Mr.  JAVrrS.  Mr.  President,  the  fact  Is 
the  words  are  "secure  and  recognized 
boundaries."  They  can  argue  until  the 
cows  come  home  that  they  are  defensible, 
and  that  is  their  definition.  But  the  im- 
portant point  is  that  "secure  and  rec- 
ognized" may  mean  revisions.  Even  our 
Secretary  of  State,  who  felt  as  strongly 
as  Senator  Hollings,  Bill  Rogers,  rec- 
ognized there  would  have  to  be  some  re- 
vision to  make  them  "secure  and  recog- 
nized," and  those  two  words  are  adequate 
for  all  purposes.  But  the  Israelis  sought 
constantly  direct  negotiations,  what  they 
call  face-to-face,  but  the  other  fellows 
do  not  want  to  face  them  face-to-face,  so 
there  is  no  opportunity  to  do  what  the 
Senator  says,  sit  down  and  fight  out  what 
they  mean  by  secure  and  recognized 
boundaries.  But  what  they  have  con- 
tended as  "secure  and  recognized"  does 
not  mean  the  existing  boundaries  of  1967 
which  may  very  well  have  been  unsecure 
and  unrecognized.  That  has  been  the 
struggle. 

I  do  not  denigrate  or  belittle  the  strug- 
gle, but  I  only  point  out  all  parties  accept 
this  definition. 

Mr.  HOLLINGS.  I  do  not  denigrate  or 
belittle  the  struggle. 

Is  it  the  position  of  the  Senator  that 
Israel  accepts  that  paragraph  1.  the  two 
principles,  the  first  principle  which 
states,  and  I  quote,  "Withdrawal  of 
Israeli  Armed  Forces  from  territories  oc- 
cupied in  the  recent  conflict."  Is  it  the 
Senator's  position  that  they  agree  to 
that,  that  is  Resolution  242? 
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Mr.  JAVrrS.  My  position  is  they  have 
accepted  242,  which  means  all  of  242, 
whatever  It  contains. 

Mr.  HOLLINGS.  That  part,  too,  that 
they  would  withdraw? 

Mr.  JAVITS.  It  Is  aU  of  it.  aU  of  242. 

The  PRESIDING  OFFICER.  The  hour 
of  8:30  having  arrived 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary Inquiry. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  It  is  my  imderstand- 
ing  that  the  Senate  unanimously  agreed 
to  vote  at  8 :  30,  is  that  correct? 

Mr.  CASE.  The  Senate  did  agree  to 
that.  The  Intention  has  always  been  to 
table  this  amendment.  I.  was  prepared  to 
make  it  as  soon  as  the  Senator  from 
South  Carolina  yielded  back  his  time. 

Mr.  JAVITS.  A  point  of  order,  Mr. 
President. 

Is  it  not  a  fact  that  before  a  vote  a 
quorum  call  is  in  order? 

A  unanimous-consent  agreement  is 
not 

The  PRESIDING  OFFICER.  Nothing 
is  in  order  until  a  quorum  call  is  called 
off. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent 

Mr.  CASE.  I  ask,  despite  anything  now, 
that  we  have  a 

Mr.  JACKSON.  Withdraw  the  quorum. 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  Is  so  ordered. 

Mr.  CASE.  Mr.  President.  I  ask  now 
that  the  vote  occur  on  my  motion  to  ta- 
ble the  amendment  of  the  Senator  from 
South  Carolina. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

Mr.  CASE.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  suflBcIent  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  Jersey.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr! 
Hartke),  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  North  Carolina  (Mr.  Mobcan)  ,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  Senator  from  Mississippi  (Mr.  Sxen- 
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Nis),  the  Senator  from  Missouri  (Mr. 
Symington),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annoxmce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  .  the  Senator  from  Pennsylvania 
(Mr.  Scott)  .  the  Senator  from  Ohio  (Mr. 
Tatt)  ,  and  the  Senator  from  North  Da- 
kota (Mr.  YoTiNG)  are  necessarily  absent. 

I  further  aimoimce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  ScoTT) ,  and  the  Senator  from  Ohio 
(Mr.  Taft)  would  each  vote  "yea." 

The  result  was  announced — yeas  54 
nays  28.  as  follows: 

[Rollcall  Vote  No.  434  Leg.  J 
TEAS— 54 


AUen 

Baker 

Beall 

Bellmon 

Bentsen 

Brock 

Brooke 

Buckley 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Cranston 
Domenlcl 
Eagleton 


Abourezk 

Bartlett 

Blden 

Burdick 

Clark 

Culver 

Curtis 

Dole 

Dxirkln 

Eastland 


Fannin 

Fong 

Ford 

Gam 

Olenn 

Griffin 

Hansen 

Hart,  Gary  W. 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Leahy 

Mathias 

McClellan 

McGee 

Mclntyre 

NAYS— 28 

HaskeU 

Hatfield 

Helms 

Hollings 

Huddles  ton 

Kennedy 

Laxalt 

Long 

Magnuson 

Mansfield 


Mondale 

Moss 

Muskle 

Pack  wood 

Pas  tore 

Pell 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Stafford 

Stevens 

Stone 

Tower 

Tunney 

Welcker 

Williams 


McClure 

Montoya 

Nelson 

Nunn 

Proxmire 

Scott, 

WiUiam  L. 
Stevenson 
Thurmond 


NOT  VOTING— 18 

Bayb  McGovem  Sparkman 

Goldwater  Metcalf  Stennis 

Gravel  Morgan  Symington 

Hart,  Philip  A.  Pearson  Taft 

Hartke  Percy  Talmadge 

Hruska  Scott,  Hugh  Young 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  Is 
the  pleasure  of  the  Senate? 


A  SENATE  GIANT  IS  RETIRING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  proceed  for  2  minutes.  There  will 
be  no  more  rollcall  votes  tonight.  I  hope 
Senators  will  stay,  however,  and  listen 
to  the  remarks  I  am  about  to  make.  Mr. 
President,  the  title  of  this  statement  is 
as  follows:  A  Senate  Giant  is  Retiring. 

Mr.  President,  this  week  the  distin- 


guished Senator  from  Rhode  Island  (Mr 
Pastore)  annoimced  his  Intention  to  re^ 
tire  when  his  present  term  in  this  body 
expires.  Senator  Pastore  has  had  a  long 
and  honorable  career  in  public  life,  span- 
ning some  42  years,  of  which  25  have 
been  spent  in  the  Senate. 

Senator  Pastore 's  whole  life  has  beai 
one  of  distinction  and  excellence.  In  1934 
he  was  elected  to  the  Rhode  Island  House 
of  Representatives.  Subsequently  be 
served  as  assistant  attorney  general, 
Lieutenant  Governor,  and  finally  Gover- 
nor of  his  home  State. 

In  1950,  he  was  elected  to  the  U.8. 
Senate.  In  the  course  of  his  outstanding 
career  in  the  Senate,  he  has  been  a  dele- 
gate to  the  United  Nations,  the  vice 
chairman  and  chairman  of  the  Joint 
Congressional  Committee  on  Atomic  En- 
ergy, a  delegate  to  the  first  general  con- 
ference of  the  International  Atomic  En- 
ergy Agency,  and  the  keynote  speaker  at 
the  Democratic  National  Convention  in 
1964. 

As  a  Member  of  this  body,  he  has  dis- 
tinguished himself  as  one  of  the  most 
competent  debaters  and  effective  speak- 
ers among  us.  He  has  joined  a  strong 
personality  with  a  quick  and  perceptive 
mind  to  add  Immeasurably  to  the  delib- 
erations that  have  taken  place  in  the 
Senate  during  his  many  years  of  service. 
As  one  of  his  colleagues.  I  have  bene- 
fited from  Senator  Pastore 's  wise  coun- 
sel £ind  dedicated  work. 

Many  of  the  Senators  have  been  priv- 
ileged to  know  Senator  Pastore  as  more 
than  a  good  colleague.  Personally,  I 
have  cherished  his  warm  friendship  and 
have  been  supported  by  his  superb  char- 
acter and  deep  loyalty.  His  dignity,  his 
honor,  and  his  patriotism  have  endeared 
him  to  every  Senator  who  has  known 
him.  His  presence  in  this  Chamber  wlH 
Indeed  be  missed. 

With  characteristic  consideration  for 
his  obligations  to  his  fellow  citizens  and 
to  the  office  which  he  holds,  his  manner 
of  making  his  Intentions  public  was 
thoughtful  and  personal.  With  his  family 
present,  he  spoke  of  his  desire  to  have  a 
private  life  and  to  enjoy  the  relaxation 
which  he  has  earned.  As  he  further 
stated,  his  announcement  at  this  early 
date  has  prepared  the  way  for  the  peo- 
ple of  Rhode  Island  to  set  about  the  task 
of  seeking  his  successor  In  a  deliberate, 
responsible  fashion. 

Senator  Pastore  is  a  man  proud  of  his 
background,  proud  of  the  offices  in  which 
he  has  served,  and  proud  of  the  State 
from  which  he  comes.  I  am  equally  proud 
to  have  served  with  him  now  for  17  years. 

On  October  7,  1975.  an  article  and  an 
editorial  appeared  In  the  Providence 
Journal  expressing  the  g«iulne  appreci- 
ation of  the  citizens  of  Rhode  Island 
toward  their  Senator.  These  words  might 
well  express  the  sentiments  of  many  of 
the  people  of  the  United  States  toward 
a  man  whose  sense  of  civic  responsibility 
reached  a  national  as  well  as  a  state- 
wide level — a  man  who  will  always  be- 
in  the  words  of  Alexander  Pope— my 
"guide,  philosopher,  and  friend." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  Items  to  which  I  have 
referred  be  printed  In  the  Record. 
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There  being  no  objection,  the  sullcles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Providence  Journal,  Oct.  7,  19751 

Pastore  Leaving  the  Senate  at  the  Peak  ot 

His  Career 

(ByPaul  A.  Kelly) 

For  a  whole  generation  of  Rhode  Islanders 
it  was  something  like  the  day  Ted  WUliams 
announced  he  was  retiring  from  baseball. 
They  knew,  sadly,  that  a  lot  of  years  had  gone 
by  for  them. 

Sen.  John  O.  Pastore,  a  slugger  In  his  own 
right,  is,  like  Ted  WUUams,  stepping  out 
while  still  on  top.  He  has  been  up  there  as 
long  as  a  big  part  of  the  Rhode  Island  popu- 
lation can  remember. 

He  made  his  planned  retirement  official 
at  a  news  conference  yesterday  in  a  little 
office  over  at  the  post  office,  an  office  not  big 
enough  to  hold  comfortably  all  those  who 
wanted  to  get  inside.  The  senator  sat  be- 
tween his  wife  and  his  son  and  talked  mat- 
ter-of-factly  of  giving  up  all  those  big  things 
down  in  Washington  to  stay  home  and  have 
a  chance  to  take  his  grandchildren  to  ball 
games  and  go  on  picnics. 

He  talked  softly — for  him.  As  an  orator, 
the  senator  is  known  as  a  thunderer  and  he 
often  thunders  even  in  conversation.  He  hM 
a  low  Indignation  point.  This  time  he  said 
It  all  quietly,  with  nothing  to  wax  indignant 
about  unless  It  was  the  inevitable  passage 
of  all  that  time  since  he  became  governor  30 
years  earlier  to  the  day  or  when  he  had  gone 
to  the  state  legislature  10  years  before  that. 

If  he  tends  to  say  things  loudly,  he  also 
says  them  well.  He  once  was  described  as 
"the  most  technically  competent  orator  and 
dueler  in  the  U.S.  Senate."  He  put  weU  the 
things  he  said  softly  yesterday. 

One  of  the  Interesting  things  he  said  was 
that  when  he  retires  he  wants  to  do  some- 
thing in  the  way  of  communicating  with 
young  p>eople.  There  has  been  an  assump- 
tion that  young  people  aa  a  group  are  not 
quite  with  him,  that  they  regard  as  a  little 
bit  corny  or  out  of  style  those  sudden  out- 
bursts of  his  on  the  television  news  from 
Washington.  If  there  Is  a  generation  gap 
there,  he  apparently  would  like  to  close  It. 

One  thing  the  young  might  envy  him  for 
is  that  he  became  a  lawyer,  governor,  sena- 
tor and  all  that  without  having  to  go 
through  college.  He  earned  his  law  degree 
at  the  TMCA  when  It  had  a  branch  of  North- 
eastern University.  Later  in  his  life  unlver- 
.slties  showered  him  with  honorary  degrees. 
Brown  not  only  gave  him  an  honoraiy  de- 
gree but  made  him  a  trustee. 

The  oratorical  flourish  came  to  him  early. 
G.  Richmond  Carpenter,  a  now  retired  Jour- 
nal-Bulletin reporter  who  cover'?d  Pastore 
at  the  State  House  In  the  late  1940's  wrote 
of  him  later: 

"As  governor  he  had  a  flare  for  histrionics. 
He  often  paced  the  floor  of  his  office,  pounded 
his  desk,  whirled  in  his  chair.  He  shouted. 
He  whispered.  While  given  to  high  emotion, 
he  had  a  contrasting  quality  which  enabled 
him  to  confront  problems  with  calculating 
calm.  He  was  warm-hearted  and  friendly 
and  he  had  a  way  of  getting  along  with  peo- 
ple and  making  them  like  him." 

There  was  one  occasion  when  Pastore 
called  a  reporter  into  the  governor's  office  to 
complain  about  a  story  In  the  paper  that 
day.  The  governor  paced  the  floor  and  shouted 
at  the  startled  reporter  while  people  offices 
away  wondered  whose  head  vras  rolllne.  The 
governor  then  wound  up  his  outbxirst  by  In- 
viting the  reporter  to  lunch. 

Sunday  dinners  at  home  may  not  be  the 
novelty  the  senator  Implied  when  he  said 
yesterday  that  would  be  one  of  the  blessings 
of  retirement.  He  was  always  close  to  his 
family  and  preferred  dinner  at  home  to  the 
Washington  party  circuit. 

The  loneliest  time  of  his  life  must  have 


been  when  he  first  went  to  Washington  as  a 
senator  toward  the  end  of  1950.  His  famUy 
could  not  go  down  for  a  while  and  there 
were  long  months  when  the  senator  was 
there  alone,  living  in  an  apartment  and 
hurrying  back  to  Providence  weekends.  His 
idea  of  the  Washington  party  routine  then 
was  to  have  friends  up  to  the  apartment 
while  he  cooked  spaghetti  dinners. 

Even  the  role  of  a  VS.  senator  was  a  let- 
down after  the  experience  of  being  gov- 
ernor. Back  home  whUe  he  was  governor 
Just  about  everjrone  in  the  state  knew  him 
and  wherever  he  went  he  was  greeted  with 
excitement.  He  liked  that.  As  a  freshman 
senator,  he  could  walk  all  over  Washington 
and  no  one  would  notice.  There  were  reports 
that  he  felt  so  let  down  that  he  would  not 
stay  on  in  Washington  and  would  come 
home  to  be  a  judge  or  something.  So  much 
for  nimors. 

The  beginning  days  are  not  glamorous  for 
a  freshman  senator  In  Washington.  At  the 
time  of  Pastore's  indoctrination,  at  least,  a 
new  senator  did  not  carry  very  much  weight 
with  old  senators.  Pastore  caused  some  eye- 
brows to  rise  last  year  when  he  Joined  a 
fight  against  seniority  rule,  lining  up  with 
some  of  the  new  arrivals.  He  must  have  re- 
membered. 

Not  that  he  ever  had  any  real  doubts,  but 
he  did  stay  on  In  Washington  and  the  rest 
is  history.  He  worked  his  way  up  to  big 
assignments  Involving  atomic  weapons  and 
energy,  tilting  with  the  television  industry 
and  wielding  power  through  an  appropria- 
tions committee  role  that  enabled  him  to 
help  get  things  done  in  federal  agencies. 

Governor  Noel  has  conunented  that  one 
of  Pastore's  assets  as  far  as  Rhode  Island  is 
concerned  is  the  way  he  can  help  the  state 
government  when  it  finds  itself  stymied  by 
the  federal  bureaucracy.  A  phone  call  from 
Pastore  to  a  federal  official,  to  the  White 
House  when  necessary,  starts  wheels  rolling 
Instantly,  Noel  said. 

President  Eisenhower  appointed  Pastore  a 
U.S.  delegate  to  the  United  Nations.  As  vice 
chairman  and  then  chairman  of  the  Joint 
Congressional  Committee  on  Atomic  En- 
ergy he  traveled  to  faraway  places.  In  1963 
he  was  in  Moscow  for  the  signing  of  the 
nuclear  test  ban  treaty.  He  was  a  delegate 
to  the  first  general  conference  of  the  Inter- 
national Atomic  Energy  Agency.  He  toured 
H-bomb  test  areas  and  saUed  on  atomic  sub- 
marines. 

One  of  his  proud  hours,  and  one  of  Rhode 
Island's,  came  when  his  oratorical  talents 
were  tapped  for  the  keynote  address  at  the 
Democratic  National  Convention  In  1964. 

All  in  all,  it  makes  quite  a  scrap  book  for 
a  life  that  began  in  a  tenement  on  Federal 
Hill  on  St.  Patrick's  Day  In  1907. 

(From  the  Providence  Journal,  Oct.  7,  1976 J 
Senator  Pastore — A  Job  Well  Donx 
Few  men  in  public  life  have  served  Rhode 
Island  and  its  citizens  as  dUigently,  falth- 
fuUy,  and  effectively  as  John  O.  Pastore,  who 
has  elected  to  retire  when  his  present  term 
In  the  United  States  Senate  expires.  Over 
the  42  years  of  his  public  career,  Mr.  Pastore 
has  demonstrated  a  tenacious  dedication  to 
duty  and  a  shining  integrity  of  purpose. 

Mr.  Pastore  entered  public  life  in  1934  as 
a  member  of  the  House  of  Representatives 
in  the  state's  Oeneral  Assembly.  His  rise  to 
prominence  was  as  swift  as  his  progression 
to  higher  office.  He  served  with  distinction  as 
governor  In  the  late  1940s  and  was  first 
elected  to  his  Senate  seat  In  1950.  Re-elec- 
tions since  then  were  almost  automatic. 

A  strong  personality,  Mr.  Pastore  never 
was  beUlgerent,  but  he  never  ducked  a 
fight.  WhUe  governor,  he  showed  courage  by 
fighting  for  an  xmpopvilar  sales  tax,  and 
when  be  won  that  fight,  he  endured  grimly 
and  successfuUy  the  slurring  slogan,  "A 
penny  for  Pastore."  In  the  Senate,  he  has 


never  hesitated  to  chaUenge  the  great  when 
be  felt  he  was  right. 

He  particularly  cherishes  the  fact  that  be 
has  come  to  symbolize  the  contribution  of 
Italo-Americans  to  the  state  and  nation. 
Proud  of  his  ethnic  background,  he  has 
drawn  support  In  his  many  appearances  be- 
fore the  electorate  from  across  all  the  mixed 
lines  of  the  state  s  ethnic  heritage.  He  en- 
joys the  fact  that  be  was  bom  on  St.  Pat- 
rick's Day. 

In  his  brief  press  conference  where  he  an- 
nounced his  decision  to  come  home,  he 
wisely  avoided  involvement  In  the  guessing 
game  that  now  will  preoccupy  the  state's 
politicians:  Who  wUl  be  running  for  what 
office  In  the  primaries  and  In  the  general 
election  next  year?  Let  the  party  make  the 
decisions  that  have  to  be  made,  he  siiggested. 
The  very  manner  of  his  going  becomes 
him.  The  senator  annoiuiced  retirement 
months  before  he  had  said  he  would  because 
speculation  has  been  running  riot.  The  early 
sinnouncement  clears  the  air  for  political 
leaders — and  for  the  people  whom  he  has 
served  so  well  for  so  many  years.  His  place 
In  the  state's  history  will  endure,  as  will  the 
affection  of  Rhode  Islanders  for  him. 

(Applause,  Senators  rising.  Cries  of 
"Speech!  Speech!") 

Mr.  PASTORE.  Mr.  President,  I  must 
say  that  the  only  objection  I  have  Is  that 
this  violates  my  rule  that  no  good 
speeches  should  be  made  after  7  o'clock 
at  night. 

I  am  grateful  to  you  all.  Thank  you 
very  much. 
[Applause.] 


ADDITIONAL  ROUTINE  MORNING 
BUSINESS 

The  following  additional  routine 
morning  business  was  transacted,  by 
unanimous  consent. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  imanlmous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  TUNNET: 
S.  2503.  A  bill  for  the  relief  of  Edmundo 
Alfredo  Oreiro  Espinueva.  Referred  to  the 
Conunittee  on  the  Judiciary. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

8.    2311 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  the  bill  (S.  2321) 
to  modify  the  Voting  Rights  Act  of  1965. 

8.  2«10 

At  the  request  of  Mr.  Hathawat,  the 
Senator  from  Maine  (Mr.  Muskh)  was 
added  as  a  cosponsor  to  the  bill  (S.  2410) 
to  amend  section  501(c)(5)  of  the  In- 
ternal Revenue  Code  of  1954. 


AMENDMENT  SUBMITTED  FOR 
PRINTING 


EARLY-WARNING  SYSTEM  IN 
SINAI— SENATE  JOINT  RESOLU- 
TTON  138 

AMZNDMXNT  NO.  9S4 

(Ordered  to  be  printed  and  to  lie  on 
on  the  table.) 
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Mr.  MATHIAS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  138)  to 
implement  the  U.S.  proposal  for  the 
early-warning  system  in  Sinai. 

AICKNDICZNTS  NO.  965  AMS  NO.  99S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BIDEN  (for  himself.  Mr.  Clark, 
Mr.  Haskell,  and  Mr.  Stevenson)  sub- 
mitted two  amendments  intended  to  be 
proposed  by  them  jointly  to  the  joint 
resolution  (S.J.  Res.  138),  supra. 

AMKNDMEXT    NO.    06  7 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  the  joint  resolution  (S.J.  Res. 
138) ,  supra. 


nskdxd:  an  overall  iosolx  east  peace 
settlement 

Mr.  McGOVERN.  Mr.  President.  I  in- 
tend to  call  up  the  attached  amendment 
when  Senate  Joint  Resolution  138,  au- 
thorizing the  use  of  American  techni- 
cians in  the  Sinai,  is  considered  in  the 
Senate. 

This  direct  American  presence  in  the 
Middle  East  does  involve  a  new  level  of 
risk  for  the  United  States.  Nevertheless, 
I  intend  to  support  It.  as  the  only  prac- 
tical way  to  sustain  the  agreement  be- 
tween Egypt  and  Israel. 

However,  I  consider  It  vitally  impor- 
tant that  as  we  approve  this  st^,  we 
make  it  clear  to  all  parties  that  the  Con- 
gress expects  progress  to  continue.  This 
interim  agreement,  standing  alone,  does 
not  mean  peace  in  the  Middle  East.  On 
the  contrary,  unless  the  parties  now 
apply  constant,  good  faith  efforts  to 
achieve  a  settlement  on  all  fronts,  the 
situation  could  rapidly  disintegrate  to 
the  point  where  war  wUl  erupt  once 
again  In  the  Middle  East,  thus  defeat- 
ing the  piuTx>se  of  the  commitment  of 
the  technicians. 

With  that  in  mind,  my  amendment 
provides  for  an  annual  congressional  re- 
view of  the  commitment  of  technicians  to 
the  Sinai,  and,  in  connection  with  that 
review,  it  calls  for  an  annual  report  from 
the  President  on  progress  toward  an 
overall  Middle  East  settlement. 

This  would  not  require  a  new  authori- 
zation for  the  technicians  each  year.  But 
it  would  provide  a  mechanism  for  sus- 
tained congressional  oversight  on  this 
Issue,  and  I  think  it  would  help  inspire 
diligent  work  toward  the  ultimate  agree- 
ment which  is  essential  if  the  assign- 
ment of  American  technicians  is  to  be 
a  true  step  toward  peace. 

I  ask  unanimous  consent  that  the  text 
«rf  my  amendment  be  printed  at  this 
point  in  the  Record.  I  also  ask  unani- 
mous consent  that  an  excellent  analysis 
of  the  Middle  East  problem  by  Rabbi 
Henry  Siegman  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  In  the  Ricors,  as  follows: 

Amxndmxnt  Intkndko  To  Bb  Intkoduckd  bt 

8«NATO«   McOOTXBN 

Sbc.  — .  To  maximize  efforts  toward  an 
overall  settlement  of  outatandlng  inues  In 


the  Middle  East,  the  Congress  will  annually 
review  the  commitment  of  American  tech- 
nicians to  the  Slnal  authorized  m  Section 
1  of  this  resolution.  The  President  Is  urged 
and  encouraged  to  take  aU  appropriate  Ini- 
tiatives to  offer  the  good  offlcea  of  the 
United  States  to  the  parties  to  this  agree- 
ment and  to  all  other  parties  to  the  Middle 
East  conflict  to  negotiate  a  final  Middle  East 
peace  agreement,  and  the  President  shaU 
report  annually  on  progress  toward  such  a 
final  peace  agreement  In  connection  with 
the  Congressional  review  provided  by  this 
Section. 

Israel  and  the  TERRrroRiEs:  A  Dissentinc 
View 
(By  Rabbi  Henry  Siegman) 
Israel  and  world  Jewry  are  faced  with 
the  dilemma  of  what  credence  to  place  In 
the  post-October  War  proclamations  by 
Egypt  and  other  Arab  countries.  Including 
Syria,  that  they  have  abandoned  their  ob- 
jective of  driving  Israel  Into  the  sea,  and 
are  prepared  to  live  In  peace  vfith  an  Israel 
that  returns  to  the  1967  borders. 

If  they  are  genuine — and  it  Is  a  possibil- 
ity, however  unlikely,  that  must  be  con- 
sidered seriously — then  Israel  must  siu-ely 
seize  the  opportunity.  Arab  wealth  and  pow- 
er are  on  the  rise,  and  this  may  well  be 
Israel's  last  chance  to  achieve  a  modus 
Vivendi  with  her  neighbors. 

On  the  other  hand,  there  Is  the  possi- 
bility— some  would  say  near-certainty — 
that  the  new  Arab  reasonableness  is  but  a 
transparent  deception  intended  to  mask  an 
unchanged  goal:  the  ultimate  destruction 
of  an  Israel  weakened  by  mUltary  and  poUt- 
Ical  concessions. 

I  fear  that  Israel's  present  policy  faUs 
to  cope  with  either  one  of  these  two  possi- 
bilities. While  It  may  serve  to  postpone  a 
new  round  of  war,  which  admittedly  Is  not 
a  negligible  achievement.  In  the  long  run, 
however,  it  cannot  hope  to  take  advantage 
of  Arab  intentions  if  they  are  genuine, 
while  it  seriously  weakens  Israel's  political 
and  security  position  If  they  are  not.  It  Is  a 
policy  that  offers  the  worst  of  both  worlds, 
and  may  contain  the  seeds  of  disaster. 

Israel's  present  policy  insists  on  the  nego- 
tiation of  Interim,  piecemeal  arrangements, 
without  confronting  the  question  of  the 
shape  of  ultimate  peace.  Indeed,  It  Is  of  the 
essence  of  that  policy  to  avoid  at  all  costs, 
or  delay  as  long  as  possible,  a  confrontation 
with  the  larger  question  of  a  final  peace. 
The  JustiflcaUon  for  that  policy  lies  in 
Israel's  lack  of  confidence  in  the  conversion 
of  Arab  countries  to  the  idea  that  Israel  la 
a  permanent  featiu-e  of  the  Middle  East- 
ern map.  Given  that  skepticism,  Israel  re- 
fuses to  contemplate  a  return  to  the  "vul- 
nerability" of  the  1967  borders,  even  if 
Jerusalem  remains  In  Israeli  hands  and  the 
Arabs  agree  to  minor  border  rectifications.  In- 
stead, Israel  hopes  that  successful  interim 
arrangements  wUl  sufBclently  defuse  ten- 
sions with  her  neighbors  to  allow  for  time- 
time  In  which  the  Arab  countries  might  rec- 
oncile themselves  to  Israel's  retenUon  of 
substantial  amounts  of  po6t-67  territories 
or  at  least  In  which  the  world  will  hope- 
fully become  less  dependent  on  Arab  oil. 
Also,  Interim  arrangements  will  delay — If  not 
forever  avoid— a  showdown  with  the  United 
States,  a  showdown  that  is  Inevitable  the 
moment  discussions  turn  to  the  question 
of  a  final  peace,  given  the  long-standing  U  S 
commitment  to  U.N.  Resolution  242. 

Arab  oil  wealth  aside,  I  consider  the  ex- 
pectation that  the  world  will  accent  Israel's 
permanent  annexation  of  substantial  parts 
of  the  territories  under  any  circumstances 
to  be  a  perUous  misreading  of  history. 

But  even  If  this  were  not  the  case,  the 
basic  difficulty  with  Israel's  present  policy 
la  that  It  does  not  test  the  seriousness  of  the 
Arab  claim  that  they  are  finally  prepared  to 
Uve  In  peace  with  Israel.  If  the  Arab  coun- 


tries were  Indeed  serious  In  their  proclalinsd 
reconciliation  with  Israel's  permanent  ex- 
Istence,  then  their  Insistence  on  some  ln<U. 
cation  by  Israel  of  where  It  stands  with  rs" 
gard  to  the  final  borders  before  they  enter 
Into  a  political  process  that  leads  to  a 
normalization  of  relations  with  Israel  Is  not 
entirely  unreasonable.  More  Important, 
Israeli  unwilUngness  seriously  to  test  that 
claim  brings  into  question  her  own  motlvag 
and  undermines  the  moral  basis  which  In  the 
past  distinguished  Israel's  position:  her 
wUlIngness  to  go  to  any  length  and  taks 
every  Initiative  In  the  search  for  peace, 
which  contrasted  so  sharply  with  the  stub-' 
bom  Arab  refusal  even  to  consider  the  poasl- 
blllty  of  peace  negotiations. 

On  the  other  hand,  because  of  Israel's  re- 
fusal clearly  to  link  Interim  agreements  to 
considerations  of  a  final  peace,  the  Arab 
countries  are  able  to  wring  concessions  out 
of  Israel  without  obligating  themselves  on 
the  only  issue  that  Is  critical  for  Israel— Arab 
acceptance  of  its  existence.  Israel  can  con- 
clude a  whole  series  of  "Interim"  agreements 
and  find  at  the  end  of  a  trial  of  piecemeal 
concessions  that  the  Arab?  remain  unrecon- 
ciled to  Its  existence. 

The  burden  of  my  argument  Is  not  that 
Israel  is  "Inflexible"  or  not  sufficiently  forth- 
coming In  accommodating  the  Arabs — or  the 
United  States,  for  that  matter.  Indeed— 
within  the  narrow  confines  of  the  Slnal 
negotiations — Israel  may  well  have  been 
overly  generous.  (The  assumption  that  Egypt 
can  be  neutralized  In  case  of  war  with  Syria 
Is  a  highly  dubious  one,  as  Is  the  assumption 
that  the  United  States  can  forever  be  held 
back  from  its  public  suport  of  U.N.  Resolu- 
tion 242,  which  requires  the  return  of  cap- 
tured territories) .  Despite  the  cosmetics  that 
have  been  applied  so  assiduously,  the  fact 
remains  that  Israel  was  pressured  (black- 
mailed is  probably  too  Indiscreet  a  word) 
Into  accepting  the  Slnal  deal  because  of  ex- 
trinsic considerations,  i.e..  Secretary  Kis- 
singer and  President  Ford's  personal  need 
for  "movement"  in  the  Middle  East.  My 
skepticism  applies  not  only  to  the  Slnal 
agreement  but  to  the  entire  current  peace- 
making exercise.  In  which  all  the  parties— 
and  particularly  the  American  Secretary  of 
State — have  Invested  such  vast  efforts.  There 
is  reason  to  doubt  that  these  efforts  haw 
brought  us  appreciably  closer  to  the  day  that 
Arabs  will  live  in  peace  with  Israel. 

Which  brings  me  to  my  central  thesis: 
Only  within  the  framework  of  an  overall 
settlement — In  which  each  side  would  see 
what  It  would  get  for  what  It  Is  being  asked 
to  give — Is  significant  progress  possible.  In 
piecemeal  negotiations,  Israel  Is  not  shown 
what  It  would  ultimately  get  from  the  Arabs, 
nor  are  the  Arabs  shown  what  they  will  ulti- 
mately get  from  Israel.  For  both  countries. 
It  is  the  "ultlmates"  that  count  most:  With- 
out a  final  willingness  by  Arabs  to  live  In 
peace  with  Isrtiel,  Israel  will  have  achieved 
little,  and  without  a  prospect  of  the  ulti- 
mate return  of  the  territories,  the  Arab 
countries  are  not  likely  to  grant  the  nor- 
malization without  which  all  other  conces- 
sions remain  meaningless. 

Israel's  refusal  to  confront  the  question 
of  final  peace  severely  limits  her  options  and 
makes  her  vulnerable  to  pressures  to  mduce 
her  to  accept  arrangements  that  endanger 
her  security.  It  is  precisely  because  the  dia- 
logue between  Israel  and  the  United  SUtee 
was  limited — by  Israel's  choice — to  the  nar- 
row Issue  of  whether  or  not  to  cede  the  Slnal 
passes  that  Israel  acquiesced  to  U.S.  pres- 
sures against  her  own  better  Judgment.  Had 
Israel  refused  to  make  the  concessions,  the 
diplomatic  process  would  have  been  rup- 
tured, lor  there  were  no  other  negotiable 
Issues  by  which  Israel  might  have  sought  to 
keep  negotiations  going.  Israel's  reluctance 
to  address  the  question  of  the  shape  of  a 
final  peace  has  therefore  given  the  U.S.  Ad- 
ministration a  most  effective  means  of  pres- 
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surlng  her,  a  means  the  Administration  has 
used  openly  and  repeatedly,  threatening  to 
"go  to  Geneva"  whenever  Israel  Is  In  Amer- 
ican eyes  "Inflexible". 

It  is  also  a  difficult  position  In  the  battle 
for  public  opinion,  for  Israel  Is  constantly 
responding  to  proposals  Initiated  by  others. 
It  Is  not  sufficient  to  question  the  motives 
that  underlie  these  mitlatlves;  In  the  battle 
for  public  opinion,  that  is  a  no-wln  posture. 
It  Is  essential  for  Israel  to  seize  the  Initia- 
tive and  advance  her  own  conception  of  a 
final  peace,  and  to  place  the  burden  of  re- 
sponse on  the  other  side.  This  Is  vlrtuaUy  pre- 
cluded by  Israel  s  present  policy. 

What  is  proposed  as  an  alternative  la  a 
dramatic  shift  of  focus  from  Interim  ar- 
rangements to  final,  permanent  peace  agree- 
ments, which  Israel  would  declare  could— In 
principle  and  In  time  (however  long  a  period 
Israel  envisions) — acconunodate  a  return  to 
substantially  the  1967  boundaries,  with  the 
exception  of  Jerxisalem  and  minor  border 
rectifications.  Instead  of  escalating  conces- 
sions with  no  clear  picture  of  where  It  wIU 
all  end,  Israel  would  strive  first  to  reach 
an  agreement  on  the  fundamental  principles 
of  a  comprehensive  settlement,  then  bargain 
about  the  steps  to  be  taken  toward  realizing 
that  settlement.  It  must  surely  be  within  the 
range  of  Israel's  imagination  and  creativ- 
ity—which  have  been  applied  with  such 
stunning  brUllance  to  her  military  defense— 
to  devise  a  long-range,  step-by-step  peace 
plan  (Including  demUitarlzatlon,  patrols  by 
mixed  Arab-Israeli  teams,  etc.)  which  tests 
Arab  Intentions  and  provides  for  "reversi- 
bility" in  case  of  bad  faith. 

I  am  aware  of  the  hard-nosed  school  of 
thought    which    argues    that    even    If    this 
poUcy  were  to  lead  to  peaceful  co-existence, 
there  Is  no  reason  in  principle  why  Israel 
should    return    the    territories.    The    Arab 
countries  have  forfeited  whatever  moral  and 
iurldlclal  claims  they  might  have  had  to  the 
territories  by  their  perfidy   and   aggression 
against  Israel.   Since   a  militarily  powerful 
Israel  can  be  expected  to  meet  any  military 
challenge  from  the  Arab  world,  the  only  pol- 
icy to  be  pursued  is  one  which  maintains 
Israel's  mUltary  superiority.   As  Edward   N. 
Luttwak  and  others  have  argued,  a  people 
that  goes  into  a  national  depression  because 
It  lost  2,000  men  In  the  October  War  can 
hardly  be  serious  about  the  price  a  nation 
must  be  willing  to  pay  to  retain  Its  sover- 
elgnty  and  Independence. 

Leaving  aside  the  Jurldlclal  and  moral  Is- 
sues raised  by  the  territories  (and  they  are 
admittedly  complicated  ones),  I  would  Insist 
that  any  policy  which  affords  a  reasonable 
hope  of  peaceful  co-existence  creates  Its  own 
moral  Imperative,  and  is  clearly  preferable 
to  one  that  holds  the  promise  of  future  wars, 
even  If  one  were  to  share  the  confidence  of 
those  who  are  certain  that  Israel  will  "win" 
every  one  of  them.  Furthermore,  Israel  can- 
not forever  afford  the  cruel  human  and  eco- 
nomic burden  which  the  maintenance  of 
military  superiority  entails,  nor  can  she  en- 
dure the  traumas  caused  by  the  human  sac- 
rifices that  have  to  be  paid  for  even  the 
"cheapest"  of  victories.  Hard-nosed  analysts 
who  have  doubts  about  this  should  look  once 
again  at  the  films  of  bereaved  Israeli  families 
at  the  gravesltes  of  loved  ones  following  the 
October  War. 

A  policy  which  concedes  the  eventual  re- 
turn of  the  territories  would  Immediately 
give  Israel  the  moral  and  political  leverage 
to  Insist  that  any  withdrawal  must  be  pre- 
ceded by  a  phased  normalization  of  relations 
with  her  neighbors,  e.g.  direct  negotiations 
with  Arab  governments,  and  not  through  in- 
termediaries; an  end  to  the  economic  boy- 
cott; direct  flights  from  Israel  to  neighbor- 
ing countries;  an  opening  of  borders  to  two- 
way  traffic  of  people  and  goods;  the  establish- 
ment of  diplomatic  relations,  and  other 
measures  which  tend  to  make  the  military 


option  increasingly  less  likely.  The  critical 
point  Is  that  once  Israel  Is  able  to  Indicate 
to  the  Arabs  what  they  would  get  at  the  end 
of  the  road.  I.e.  a  recovery  of  the  territories, 
Israel  Is  In  a  position  to  demand  that  the 
Arab  countries  equally  commit  themselves  in 
advance  to  what  Israel  would  get  at  the  end 
of  that  road,  I.e.  complete  normalization  of 
relations. 

Of  course,  a  promise  by  the  Arabs  to  accept 
the  existence  of  Israel  and  to  "normalize" 
their  relations  with  It  does  not  In  Itself  as- 
sure the  achievement  of  that  goal.  What  It 
can  do,  however,  Is  trigger  a  process  which 
at  least  holds  that  hope,  and  Israeli  conces- 
sions would  be  linked  to  stages  In  that  proc- 
ess. However,  a  policy  which  precludes  dis- 
cussion of  final  peace  and  the  possibility  of 
the  return  of  the  territories  under  any  clr- 
cvimstances  clearly  precludes  even  the  pos- 
slblUty  of  ultimate  normalization. 

When  put  to  the  test.  It  Is  possible  that  the 
Arabs  will  back  away  from  a  process  that 
would  lead  to  a  complete  and  formal  peace 
with  Israel,  even  In  return  for  Israel's  readi- 
ness to  relinquish  the  territories.  Sadat  may 
weU  persist  in  his  InsUtence  that  such  nor- 
malization must  be  left  to  another  genera- 
tion. That  Is  precisely  the  point :  to  put  Arab 
countries  to  the  test,  something  Israel  can- 
not presently  do.  And  It  would  overcome 
what  Is  presently  Israel's  major  political  and 
moral  vulnerability;  for  by  refusing  to  con- 
cede the  possibility  of  a  substantial  return 
to  the  earlier  boundaries  under  any  conceiv- 
able clrcvimstances,  Israel  has  left  herself 
open  to  the  charge  that,  when  faced  with  a 
choice  of  peace  or  territory,  she  prefers  ter- 
ritory. 

diaspora     JEWRY 


The  proposed  policy  would  also  avoid  un- 
necessarily placing  American  Jewry  In  a  diffi- 
cult position.  The  unqualified  support  by 
American  Jews  of  Israel's  policy  of  the  re- 
tention of  territories  In  the  face  of  a  widely 
shared  conviction  by  the  U.8.  Government 
and  the  American  media  that  Israel's  posi- 
tion Is  both  unreasonable  and  contrary  to 
fundamental  American  Interests  will  give 
credence  to  the  view  that  for  the  American 
Jewish  community,  the  U.S.  national  inter- 
est Is  a  marginal  consideration  when  It  con- 
flicts with  Israel's  foreign  policy.  The  Impact 
of  Israel's  policy  on  American  Jewry,  while 
clearly  secondary  to  considerations  of  Israel's 
vital  security,  is  hardly  a  trivial  matter— 
and  not  only  because  Israel  needs  a  viable 
American  Jewish  community  for  Its  own 
survival. 

I  do  not  suggest  that  Jews  be  In  the  least 
Intimidated  by  charges  of  dual  loyalties. 
Aside  from  the  fact  that  a  democratic  society 
must,  by  definition,  accommodate  all  kinds 
of  multiple  loyalties  (many  far  more  ques- 
tionable than  Jewish  commitment  to  one 
of  the  few  remaining  democratic  societies), 
Jews  have  a  moral  right  to  their  loyalty  to 
their  religion  and  culture,  of  which  Eretz 
Ylsrael  is  so  essential  a  part.  The  moral  right 
also  stems  from  the  centuries  of  persecution 
to  which  Jevra  were  subjected.  But  an  af- 
firmation of  an  unapologetlc  solidarity  with 
Israel  does  not  Imply  disregard  of  the  Amer- 
ican national  interest,  or  uncritical  ac- 
ceptance of  Israeli  policies.  And  It  pieces  a 
very  special  responsibility  on  Israel  to  con- 
sider carefully  the  Impact  of  Its  policies  on 
Jewish  communities  whose  solidarity  It 
rightly  expects. 

It  Is  not  easy  to  get  a  hearing  In  the 
American  Jewish  community  for  such  dis- 
senting views.  For  most  American  Jews,  it 
has  become  a  matter  of  unshakable  dogma 
that  a  return  to  the  '67  Iwundaries  is  totally 
inconceivable.  Indeed,  the  '67  boundaries  Is- 
sue has  virtually  become  the  test  which 
determines  whether  one  Is  "ope  of  us"  or 
"one  of  them."  (How  quickly  It  has  been 
forgotten   that   Ben   Gurton   remained   un- 


alterably opposed  to  the  retention  of  the 
territories!)  Such  mindless  dogmatism  Is 
hardly  a  service  to  Israel.  Perhaps  the  Arab 
claim  that  they  have  backed  away  from  their 
earlier  uncompromising  hostlUty  Is  ingenu- 
ous. It  would  be  sad,  however.  If  an  Irra- 
tional unwUllngness  to  look  at  new  reali- 
ties Is  what  we  have  flnaUy  learned  from 

them. 

There  Is  a  related  problem  that  deserves 
attention,  and  that  Is  the  troubUng  tendency 
of  American  Jewry  to  suspend  Its  own  crit- 
ical Judgment  entirely  when  It  comes  to 
Israeli  foreign  poUcy.  It  goes  without  say- 
ing that  only  Israel  can  make  the  declalonB 
that  affect  Its  security  and  survival.  But  to 
preclude  a  serious  debate  In  which  Diaspora 
Jewry  participates  vigorously  before  fateful 
decisions  are  made  Is  to  deny  Israel  an  Im- 
portant source  of  Insight,  and— inevitably— 

of  support.  _*w. 

This  absence  of  critical  analysis  within 
American  Jewry  Is  based  In  part  on  an  In- 
credibly naive  view  that  XsraeU  leaders  al- 
ways decide  foreign  policy  Issues  on  their 
objective  merits— unUke  o\ir  experience  In 
the  United  States  and  of  most  other  demo- 
cratic societies — and  are  marvelously  In- 
sulated from  partisan  domestic  poUtlcal  con- 
siderations. It  Is  therefore  an  absolute  ar- 
ticle of  faith  on  the  part  of  American  Jews 
that  on  questions  of  "security"  and  "sur- 
vival", Israel's  policies  are  simply  beyond 
dispute  by  Diaspora  Jewry. 

For  those  who  did  not  learn   the  lesson 
from  the  October  War,  the  more  recent  nego- 
tiations for  the  Slnal  puU-back  should  be 
instructive.  Far  from  focusing  entirely  on 
critical    questions    of    mlUtary   security,    at 
least  some   of  the  diplomatic  energies  ex- 
pended dealt  with  face-saving  formulas  for 
domestic  pvirpoees.  As  reported  by  Bernard 
Gwertzman   In   "The  New  York  Times"  of 
July  10th.  "The  key  to  the  compromise  ap- 
proach  .   .    .   would   be   Its  deliberate   am- 
biguity. .  .  .  The  Israelis  .  .  .  would  with- 
draw to  the  easternmost  slopes  and  contend 
that  they  had  not  given  up  the  passes  en- 
tirely. The  Egyptians  .  .  .  could  asaert  the 
Israelis  had  relinquished  the  fuU  length  of 
the   passes.   And   Washington   would   asaert 
only  that  It  was  difficult  to  say  with  preci- 
sion where  the  passes  began  and  ended." 
(Even  the  wise  men  of  Chelm  could  not  have 
Improved   on   that!)    And  in   a  July   22nd 
"New  York  •nmes"  report,  "senior  IsraeU  of- 
ficials" describe  the  Israeli  proposal  as  "the 
maximum    compromise    possible    consistent 
with  security  and  the  constraints  of  domes- 
tic politics" 

I  certainly  would  not  argue  that  domestic 
political  considerations  are  irrelevant.  I  do 
argue — and  most  emphatically — that  If  Israel 
contemplates  risking  a  critical  rupture  In 
relations  with  the  United  States  for  reasons 
determined,  at  least  In  part,  by  domestic 
political  concerns,  and  American  Jews  are 
expected  to  mount  the  barricades  against 
their  own  government  In  support  of  Israel's 
policies,  then  it  Is  reckless  and  unconscion- 
able not  to  have  American  Jewry's  views 
considered.  Surely  no  one  would  argue  that 
the  viability  and  security  of  American  Jewry 
Is  less  weighty  a  consideration  than  IsraeU 
domestic  politics. 

The  views  I  have  expressed  so  far,  un- 
doubtedly unsettling  to  some,  are  shared  in 
part  or  their  entirety  by  many  Israeli 
"malnllners,"  Including  men  such  as  former 
Foreign  Minister  Abba  Eban  and  the  late 
Plnhas  Saplr.  I  am  aware  of  course,  that 
their  views,  too,  may  be  influenced  by  par- 
tisan political  considerations.  But  that  Is 
precisely  the  point;  such  factors  inevitably 
play  a  role,  and  It  Is  both  naive  and  irrespon- 
sible to  Ignore  them. 

The  right  and  obligation  of  American 
Jews  critically  to  assess  Israel's  poUcIes  does 
not  In  any  way  lessen  their  obligation  to 
stand  solidly  with  Israel  in  her  hour  of  need. 
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American  Jews  have  proven  again  and  again 
their  readiness  to  do  so,  and  they  will  siirely 
do  so  again  In  the  future.  That  proven  loyal- 
ty Imposes  an  obligation  on  Israeli  policy- 
makers to  welcome  critical  reactions,  with- 
out In  any  way  compromising  their  sole  re- 
sponslbUlty  for  the  decisions  only  they  can 
finally  make. 


October  8,  1975 


THX  RKUGIOT7S  IBST7X 

There  is  one  element  In  Israel,  represented 
most  prominently  by  a  faction  Identified  as 
gush  Imunlm.  which  considers  the  territories 
sacred  ground  which  must  be  retained  at  all 
coats  for  religious  reasons.  This  group's  ef- 
forts to  create  Jewish  settlements  in  the  oc- 
cupied territories  has  won  for  them  wide  ad- 
miration and  support,  even  among  secularists 
who  do  not  share  their  fundamental  assump- 
tions. There  U  no  doubt  that  this  rellglo- 
natlonallst  sentiment  plays  some  role  In  the 

political  Judgement  of  many  of  those ^re- 

llgloiisly-commltted  or  otherwise— who  find 
the  idea  of  a  return  to  the  'Bl  boundaries 
wrenching  and  unthinkable. 

It  should  not  take  great  halachlc  expertise 
to  perceive  that  whatever  the  halachlc  ob- 
ligation to  retain  sacred  ground,  the  security 
ctf  the  nation  clearly  takes  precedence.  Aside 
from  the  priority  assigned  in  Jewish  law  to 
the   principle   of   plkuach   nefesh    (preserve 
human   life),    it   la   not   at   all   clear   that 
keduahat  Eretz  Ylsrael  (sanctity  of  the  Land 
of  Israel)   requires  an  assertion  of  temporal 
sovereignty  by  a  secular  political  state    It 
remains  a  subborn  fact  of  Jewish  hlstorv 
that  the  segment  of  Orthodoxy  most  com- 
mitted to  the  demands  of  the  halacha.  In- 
cluding the  overwhelming  majority  of  ixjth 
the  chassldlc  community  and  the  mlthnagdlc 
"yeshlva    world",    was    the    staunchest    op- 
ponent of  political  Zionism.  And  whatever 
one   may  think   of  the   politics  of  Amram 
Blau,  who  to  his  dying  day  refused  to  rec- 
ognize Jewish  sovereignty  over  any  part  of 
Israel,  his  loyalty  to  the  halacha  surely  Is 
no  less  than  that  of  the  Mlzrachl,  the  Re- 
Uglous  Zionists  with  whom  gush  Imunlm  Is 
Identified.  The  halachlc  issue  Is  therefore  a 
spurious  one. 

There  is  yet  one  other  aspect  to  the  re- 
ligious animation  of  gush  Imunlm  that  Is 
highly  problematical.  Any  religious  zealotry 
which  Invests  political  Institutions  and  geo- 
graphical boundaries  with  an  absolute  re- 
llglouB  sanctity  that  Is  Impervious  to  the 
normal  give-and-take  of  the  political  process 
In  secular  history,  raises  deeply  troubling 
questions  One  need  not  draw  provocative 
paraUels  to  the  reUglous  fanaticism  which 
sbaped  Arab  opposition  to  the  Zionist  move- 
mwit  or  the  Ideological  and  mythological 
nationalisms  of  Western  Europe  which  had 
such  devastating  consequences— not  least  for 
the  Jewish  peoplfr-to  be  concerned  about 
the  implications  for  politics  of  any  Ideologi- 
cal absolutes. 

^JT*^*^'*'^™'  **  ■^*"^<*  ^  stressed,  does 
not  toing  into  question  the  fundamental 
Jewish  unity  of  faith,  land  and  people  This 
unity  remains  as  the  core  of  our  identity 
and  existence.  What  this  concern  does  do 

«!?!I*^'  *f  P°^°*  **»  ^^«  <*»«8«"  oi  blurring 
the  critical  distinction  between  the  religious 
meaning  that  Jews  appropriate— individual- 
ly and  collectively— from  political  events 
and  Imbuing  these  events  with  an  absolut^ 
sacredness  that  removes  them  from  the 
realm  of  history.  It  is  the  latter  which  Is 
Jewlshly  uncharacteristic,  and  which  can 
♦1  i?^*  chauvenlsm  that  Is  oblivious  to 
*kL,!^  *f  *''**  aspirations  of  others.  In 
theological  terms.  It  risks  becoming  avodah 
zarah— idolatry.  "  »vousn 

An  American  Jew  expressing  views  that  are 
ahaiply  at  odds  with  Israeli  policy  must  Im- 
mediately face  two  questions.  Is  It  conceiv- 
able that  Israeli  leaders,  whose  commitment 
to  decent  and  humane  values  is  beyond  ques- 
tion, and  for  whom  peace  Is  not  merely  an 


abstract  goal  but  the  very  condition  of  sur- 
vival, would  pursue  policies  which  make  the 
attainment  of  peace  more  difficult?  And  Isn't 
an  American  who  Imagines  he  understands 
the  situation  better  than  the  Israelis — whose 
very  lives  are  on  the  line — guilty  of  a  very 
special  hubris? 

I  must  confess  that  if  It  were  not  for  the 
experience  of  Vietnam,  I  would  have  found 
these  considerations  Intimidating.  Vietnam 
has  teught  us  their  essential  fallacy.  Amerl- 
cans  brought  to  Vietnam  great  Ideals  and 
the  highest  of  moral  values.  Oiu-  policymakers 
were  neither  cruel  nor  stupid;  on  the  con- 
trary, they  were  "the  best  and  the  brightest." 
They  themselves  now  know  how  tragically 
misguided  they  were.  And  the  most  misguided 
of  all  were  those  with  first-hand  experience 
In  Vietnam.  Looking  back  on  his  own  expe- 
riences, Anthony  Lake,  a  former  VS.  Foreign 
Service  officer,  describes  In  a  recent  article 
In  "The  New  York  Times  Magazine"  ("Com- 
ing of  Age  Through  Vietnam",  July  20.  1975) 
how  the  Irresistible  excitement  of  the  Amer- 
ican effort  enveloped  Americans  In  Vietnam. 
as  well  as  visitors  who  came  from  Washing- 
ton. Such  visitors  became  "almoet  without 
exception  more  hawkish  during  their  stay  In 
the  ooimtry".  He  notes  in  this  connection  that 
"The  most  acciirate  of  all  offlcUl  analysts 
of  the  situation,  Louis  Sarrls  in  the  State 
Department's  Bureau  of  Intelligence  and  Re- 
search, made  a  point  of  never  going  to  Viet- 
nam." 

I  Invoke  Vietnam  only  to  argue  that  peo- 
ple deeply  Involved  In  the  stresses  of  mUltary 
and  political  confilct  are  not  necessarily  the 
most  objective  and  reliable  Judges  of  their 
own  situation.  This  much,  at  least,  Vietnam 
has   made   abundantly   clear.   Beyond    that 
however,  there  Is  little  that  the  situation  m 
the  Middle  East  has  In  common  with  Viet- 
nam. For  however  sharply  one  may  question 
the  efficacy  of  Israel's  policy.  Its  fundamental 
objective  Is  moral  and  Just— the  survival  and 
security   of  a   nation   whose   credentials   In 
history  and  In  International  taw  are  more 
Impressive  than  those  of  virtually  any  modern 
nation,  not  to  speak  of  recent  "third  world" 
creations.  That  certain  knowledge  does  not 
free  one,  however,  from  questioning  aspects 
of  Israel's  policies  that  do  not  seem  to  serve 
that  fundamental  objective. 

In  conclusion.  Israel's  present  policy,  which 
refuses  to  consider  the  possibility  of  a  return 
to  the  1987  borders  under  any  circumstances 
serves   Israel's   political   and   security  needs 
badly   Furthermore,  in  the  absence  of  com- 
pelling political  and  security  grounds,  it  Is 
also  morally  questionable,  for  it  places  Israel 
In  the  position  of  seeming  to  choose  terri- 
tories over  peace.  In  the  absence  of  an  Israeli 
strategy  that  Is  prepared  to  test  the  pro- 
ctalmed  Arab  willingness  to  Uve  at  peace  with 
an  Israel  that  returns  to  the  '67  boundaries 
Israel's  argument  that  the  Arabs  really  do 
not  mean  It  is  Inadequate.  This  Is  not  to  say 
that  Israel  should  consider  removing  her  mili- 
ary forces  precipitously  from  the  Sinai.  West 
Bank,  and  Golan  In  return  for  Arab  promises 
of  good  will.  There  U  nothing  in  the  record 
of  even  Egypt,  the  most  moderate  of  Arab 
countries,  to  warrant  such  tnist.  It  Is  to  say 
that  Israel   must   develop   strategies   which 
persuasively  demonstrate— to  herself  no  less 
than  to  the  world— that  given  the  choice  of 
territories  or  peace,  Israel's  choice  will  always 
be  peace. 


Senator  from  Montana  (Mr.  Mansfuld) 
be  recognized  for  not  to  exceed  is 
minutes,  after  which  the  Senate  resuiM 
the  consideration  of  Senate  Joint 
Resolution  138. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
8:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today  it 
stand  in  recess  until  the  hour  of  8:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
8:30  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  the  Junior  Senator  from 
Ohio  (Mr.  John  Glenn)  will  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  the  senior  Senator  from  Montana 
(Mr.  Mansfield)  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which  the 
Senate  will  resume  the  consideration  of 
the  pending  measure,  Senate  Joint  Reso- 
lution 138. 

The  pending  question  at  that  time  will 
be  on  agreeing  to  the  motion  to  recom- 
mit by  the  Senator  from  South  Dakota 
(Mr.  Abotjrezk)  . 

There  are  various  amendments  and 
other  motions  which  will  be  voted  on 
tomorrow.  There  Is  a  time  limitation 
agreement  on  the  measure,  and  several 
roUcall  votes  will  be  had.  Other  measures 
may  be  called  up.  such  as  conference  re- 
ports, on  which  rollcall  votes  may  be  had 
Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  will  be  another  long  day,  and 
the  session  will  extend  late  Into  the  even- 
ing. Senators  will  want  to  prepare  ac- 
cordingly. 

RECESS  UNTIL  8:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  In  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  In  recess  until  the  hour  of 
8:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  8:58 
pjn.  the  Senate  took  a  recess  until  tomor- 
row. Thursday,  October  9,  1975,  at  8:30 
ajn. 


CONFIRMATION 


ORDER  FOR  RECOGNmON  OP 
SENATOR  MANSFIELD  TOMOR- 
ROW AND  FOR  CONSIDERATION 
OF  SENATE   JOINT  RESOLUTION 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  fol- 
lowing the  remarks  of  the  Senator 
from  OWo  (Mr,  Glenn)  tomorrow   the 


Executive  nomination  confirmed  by 
the  Senate  October  8,  1975: 
Dbpartmbnt  or  Justice 

Earl  J.  Sllbert,  of  the  District  of  Columbia, 
to  be  U.S.  attorney  for  the  District  of  Colimi- 
bla  for  the  term  of  4  years. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  on  the 
Senate.) 


October  8,  1975 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Kleran  Martin,  St.  Vlr- 
rillus  Roman  CathoUc  Church.  Broad 
Channel.  N.Y.,  offered  the  following 
prayer: 

Almighty  and  Eternal  Father,  we  ask 
Your  blessing  on  these  Your  children, 
the  representatives  of  the  people  of  the 
United  States  of  America. 

Their  work  this  day,  as  on  all  the  days 
they  meet,  is  vital  to  our  country's  life; 
we  would  not  long  survive,  as  a  nation, 
without  it.  They  need  Your  guidance; 
they  need  Your  help.  Keep  them,  dear 
Father,  in  Your  care,  so  that,  this  day, 
their  thoughts  may  be  directed  to  the 
common  good;  their  plans  come  to  full 
fruition  and  their  endeavors  end  in 
success. 

We  ask  this  through  our  Lord  Jesus 
Christ,  Your  Son,  who  lives  and  reigns 
with  You  in  the  imlty  of  the  Holy  Spirit, 
one  God,  forever  and  ever.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Marks,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  blUs  of 
the  House  of  the  following  tities: 
On  October  3, 1975: 

HH.  643.  An  act  to  expand  coverage  of 
the  Rehabilitation  and  Betterment  Act  (act 
of  October  7,  1949,  63  Stat.  724) :  and 

HH.  1401.  An  act  for  the  relief  of  Robert 
M.  Johnston. 

On  October  4.  1975 : 

HJl.  4005.  An  act  to  amend  the  Develop- 
mental Disabilities  Services  and  Faculties 
Construction  Act  to  revise  and  extend  the 
programs  authorized  by  that  act. 


other  purposes  related  to  strengthening 
the  school  limch  and  child  nutrition  pro- 
grams," returned  by  the  President  of  the 
United  States  with  his  objections  to  the 
House  of  Representatives,  In  which  It 
originated.  It  was  resolved,  that  the  said 
hill  pass,  two-thirds  of  the  Senators 
present  having  voted  in  the  affirmative. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  tiie  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
8561)  entltied  "An  act  making  appropri- 
ations for  Agriculture  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses," and  further  that  the  Senate 
agreed  to  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  num- 
bered 33.  48,  and  75  of  the  f  oregohig  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  824) 
entitled  "An  act  to  provide  for  the  use 
of  certain  fimds  to  promote  scholarly, 
cultm-al,  and  artistic  activities  between 
Japan  and  the  United  States,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  fol- 
lowing titles: 

S.  1327.  An  act  to  declare  that  certain  sub- 
marginal  land  of  the  United  States  shaU  be 
held  In  trust  for  certain  Indian  tribes  and 
be  made  a  part  of  the  reservatlona  of  said 
Indians;  and 

8.  1549.  An  act  to  amend  the  Federal  Rules 
of  Evidence,  and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

HH.  5708.  An  act  to  provide  for  the  strik- 
ing of  medals  In  commemoration  of  the  bi- 
centennials of  the  UJ3.  Army,  the  U.S.  Navy, 
and  the  U.S.  Marine  Corps;  and 

H.R.  6952.  An  act  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244),  as 
amended. 

The  message  also  annoimced  that  the 
Senate  having  proceeded  to  reconsider 
the  bUl  (H.R.  4222)  entltied  "An  act  to 
amend  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  in 
order  to  extend  and  revise  the  special 
food  service  program  for  children  and 
the  school  breakfast  program,  and  fox 


by  side,  in  the  community,  and  the  tlght- 
knlt  village  Is  a  haven  of  quiet  and  tran- 
quillity in  frenetic  New  York  City.  In- 
deed, the  sense  of  pride  of  my  friends  in 
Broad  Channel  is  -evidenced  by  the 
American  flags  which  are  raised  and 
lowered  every  day  on  flagpoles  In  front 
of  many  of  the  homes  In  Broad  Charmel. 
I  am  proud  to  welcome  Father  Martin 
to  the  Congress  of  the  United  States,  and 
am  privileged  and  honored  to  represent 
Broad  Channel  In  the  House  of  Rep- 
resentatives. 


REV.  KIERAN  MARTIN 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  would 
like  to  introduce  the  Reverend  Kleran 
Martin,  pastor  of  the  St.  Vlrgilius  Ro- 
man Catholic  Church  In  Broad  Chan- 
nel, Queens,  N.Y. 

Father  Martin  has  served  this  unique 
community  for  the  last  7  years.  His 
leadership  is  marked  by  a  deep  sensitivity 
to  all  of  the  needs  of  his  community, 
temporal  as  well  as  spiritual. 

Broad  Channel  is  the  picturesque  is- 
land in  the  middle  of  Jamaica  Bay  that 
you  may  have  seen  as  your  planes  land 
at  Kennedy  Airport.  Father  Martin  calls 
it  the  "Venice  of  New  York  City"  because 
of  Its  many  channels  and  waterways. 
It  stands  next  to  the  Gateway  National 
Recreational  Area's  Jamaica  Bay  wild- 
life sanctuary — a  unique  part  of  Amer- 
ica's national  park  system. 

Broad  Channel  is  one  of  New  York 
City's  unique  communities,  not  only  be- 
cause of  Its  beauty,  but  because  of  the 
patriotic  spirit  of  its  3,000  residents.  The 
people  who  live  in  Broad  Cliannel  are 
an  example  of  what  America  is  all  about. 
Its  fathers  and  sons  continue  to  live,  side 


INTRODUCTION  OF  LEGISLATION 
TO  REMOVE  CERTAIN  T.TMTTA- 
TIONS  ON  GRANTS  NOW  AVAIL- 
ABLE TO  DISASTER  VICTIMS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  SIKES.  Mr.  Speaker,  I  have  noted 
that,  under  the  terms  of  the  Disaster 
Relief  Act  of  1974,  grants  up  to  $5,000  can 
be  made  to  disaster  victims  having  no 
Income  or  means  of  livelihood.  Grants 
are  not  available  to  those  who  have  a 
farm  or  business  or  other  resources  on 
which  disaster  loans  are  obtainable.  It 
should  be  obvious  that  this  works  a 
hardship  on  the  citizen  who  Is  a  pro- 
ducer; that  he  Is  penalized  for  the  fact 
that  he  has  been  able  to  accumulate  re- 
sources. There  are  many  cases  in  which 
his  needs  are  just  as  serious  as  the  needs 
of  the  person  who  has  no  resources. 
Grants  should  be  available  to  all  who 
need  them. 

Therefore,  I  am  Introducing  legisla- 
tion to  modify  that  section  of  the  Disas- 
ter Relief  Act  of  1974  to  provide  that 
grants  shall  be  available  to  a  disaster 
victim  whenever  it  is  clearly  in  his  best 
Interest  and  shall  not  be  limited,  as  It 
presenUy  is,  to  cases  where  the  disaster 
victim  is  unable  to  meet  such  expenses 
or  needs  through  loans  or  other  sources. 
Grant  assistance  should  be  available  to 
meet  disaster-caused  business  expenses. 
Including  fanning  losses,  as  well  as  to 
meet  Individual  and  family  needs. 

I  sincerely  hope  the  responsible  com- 
mittees will  see  the  need  for  this  modi- 
fication and  that  they  will  move  quickly 
to  act  upon  it. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CIVIL  RIGHTS  AND  CONSTI- 
TUTIONAL RIGHTS  OP  COMMIT- 
TEE ON  JUDICIARY  TO  SIT  TO- 
DAY AND  TOMORROW  DURING 
5-MINUTE    RULE 

Mr.  DRINAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Civil  Rights  and  Constitutional  Rights 
of  the  Committee  on  the  Judiciary  be 
permitted  to  sit  today  and  tomorrow 
while  the  House  is  reading  for  amend- 
ment under  the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 
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NOTICE  OP  HEARINGS— LEGISLA- 
TION TO  PROVIDE  FOR  COM- 
PENSATINO    VICTIMS    OP    CRIME 

(Mr.  HUNGATE  asked  and  was  given 
pennlsslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNGATE.  Mr.  Speaker,  on 
Tuesday,  October  28,  the  Subcommittee 
on  Criminal  Justice  of  the  Committee 
on  the  Judiciary  will  begin  hearings  on 
legislation  to  provide  compensation  to 
victims  of  crime.  The  following  bills 
have  been  referred  to  the  subcommittee 
and  will  be  the  subject  of  the  hearings: 
HJl.  287.  H.R.  598.  HJl.  1449,  HJl.  1903. 
HH.  2748.  H.R.  8753,  and  H.R.  9074.  In 
addition,  the  subcommittee  will  consider 
the  relevant  portions  of  HH.  3907  and 
the  approaches  taken  In  S.  1399  and 
other  Senate  bills. 

Persons  interested  in  testifying  are  in- 
vited to  ccmtact  the  subcommittee  staff 
In  room  2137,  Raybum  House  Office 
Building,  phone  (202)  225-0406.  If  neces- 
^ry.  a  second  day  of  hearings  will  be 
held  on  Tuesday,  November  4. 
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PRESIDENT  FORD  IS  A  LITTLE  TOO 
SAFE  AT  HOME;  MEDIA  PROTECTS 
HIM  BY  SIMPLY  IGNORING  tttm 

(Mr.  KETCHUM  asked  and  was  given 
pennlsslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KETCHUM.  Mr.  Speaker,  I  feel 
compelled  to  rise,  expressing  my  outrage 
with  two  of  our  major  network  television 
stations  for  their  failure  to  carry  Presi- 
dent Ford's  message  this  past  week.  Mr 
Ford  has  been— if  my  coUeagues  will  ex- 
cuse a  no  doubt  inappropriate  pun- 
under  fire  from  the  press  for  his  efforts 
to   get  out   among   the   people.    "Stay 
home!"  they  teU  him.  "Speak  to  us  from 
ttie  safety  of  the  White  House,  and  well 
broadcast  your  message  to  America."  But 
what  happens?  President  Ford  proooses 
a  responsible  and  vital  combination  tax 
cut/spending  cut  program  to  our  citizens 
and  most  of  them  did  not  even  know  it' 
At  a  time  when  our  people  sit  before  their 
Revisions,  digesting  their  dinners,  the 
PTMldent  appeared  on  only  one  channel 
and    two-thirds    of    America    watched 
regularly  scheduled  programs.  I  find  this 
appalling,  and  do  not  for  one  moment 
^nslder  the  media's  excuse  of  "equal 
"■"•^satisfactory.  What  Mr.  Ford  had 
to  ^acf  was  not  a  poUtlcal  pitch— it  was  a 
beautiful   plan   designed   to   put   more 
money  in  our  citizens'  wallets  through  a 
tax  cut.   while  simultaneously  cutting 
spending.  We  all  know  Mr.  Ford  will  not 
approve   the   tax   cut  unless   Congress 
agrees  to  limit  its  spending-but  mot 
Of  our  Nation's  citizens  never  heard  his 
statement.  Since  it  is  the  only  sensible 
reasonable   rational  plan  I  have  heart 
to  date  during  the  duration  of  this  Con- 
gress, I  call   that  not  only  a  blasted 
shame,  but  also  irresponsible  news  cover- 
age It  seems  Mr.  Ford  Is  a  little  too  safe 
at  home— our  gaUant  media  have  pro- 
tected him  by  simply  Ignoring  him 


(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker.  I  note  that 
the  distinguished  chairman  of  the  Rules 
Committee,  the  gentleman  from  Indiana 
has  sent  around  a  memorandum  recom- 
mending that  the  Congress  not  send  any 
more  bills  for  a  rule  after  November  3 
and  that  business  be  terminated  on  No- 
vember 25.  The  reason  given  was  that 
Congress  should  have  a  month  to  tell 
consUtuents  about  the  nrst  session  of 
the  94th. 

I  beUeve  that  Congress  should  stay  on 
the  job,  at  work  and  in  session,  at  least 
as  long  as  it  takes  to  get  a  workable  na- 
tional energy  program  on  the  books,  en- 
act the  President's  tax  cut  program,  and 
put  a  meaningful  expenditure  limit  In 
pltice. 

Second,  while  I  realize  that  it  might 
take  a  month  for  the  majority  to  ex- 
plam  away  the  spendorama  programs 
and  huge  deficits  by  the  94th  Congress 
as  far  as  its  achievements  go  we  could 
meet  right  through  December  31.  and 
there  would  still  be  ample  time  to  re- 
capitulate the  record  of  this  Congress 


AUTHORIZING        APPROPRIATIONS 
FOR  JOHN  F.  KENNEDY.CENTER 
Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous   consent  to   take  from   the 
Speaker's  desk  the  biU  (H.R.  6151)   to 
authorize    appropriations    for    services 
necessary  to  nonperforming  arts  func- 
"ojjf  of  the  John  F.  Kennedy  Center 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments 
ITie  Clerk  read  the  title  of  the  blU 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  6,  strike  out  "W.STB.OOO"  and 
Insert:   "♦2.800.000". 

Page  1,  after  Une  9,  Insert- 

Sec.  2.  Section  6  of  the  John  F.  Kennedy 
Center  Act  Is  amended  by  adding  the  follow- 
ing new  subsection :  «IOUOW 

"(f)  The  General  Accounting  Office  Is  au- 
ttiorlzed  and  directed  to  review  and  audit 
?^i  /■  <^»  „««:count8  of  the  Kennedy 
Center  for  the  Performing  Arts,  for  the  pur- 
•^J^v"    determining  the  continuing  abUlty 

?„^  *l  5  ^*''  ""**  ^°'  ^^'  purpose  of  assur- 
ing  that   the   coet-of-lMng  formula   fairly 

buSdl^gT*    ^^    "'°'^*'    ****    "**    °'    *^« 


The  SPEAKER.  Is  there  objection  to 
fee  request  of  the  gentleman  from 
Wyoming? 

Mr.  GOLDWATER.  Mr.  Speaker  re- 
serving the  right  to  object,  I  wonder  If 

i?i^fi'i?!.T°.2.°"^'*  ^""^^^y  e'^P^ta  what 
Is  entailed  in  the  amendments  In  which 
we  are  asked  to  concur. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

..P^;  GOLDWATER.  I  yield  to  the 
gentleman  from  Wyoming 

Mr.  RONCALIO.  Mr.  Speaker.  I  would 
be  happy  to  explain  each  of  the  Senate 


differences.  The  first  was  an  increase  of 

fK"'^!^""'"®^  ^  ^^  appropriatioi^^ 
the  Office  of  Management  and  Budgei 
and  the  administration  made  a  reaa^ 
for  this  increase  apparently  In  sunu 
dealing  with  the  Bicentennial  next  svm. 
mer  which  were  not  a  part  of  the  agree- 
ment  when  we  passed  the  bill  in  th. 
House.  *" 

The  second  change  was  necessitated 
^ause  the  Senate,  the  other  body.  Mt 
"J^^^the  General  Accounting  OflS 
should  do  a  more  regular  audit  of^ 
counts  for  purposes  of  aUocating  th- 
joint  cost  between  the  Kennedy  Centw 
and  the  National  Park  Servicers  a  c(SS 
dltlon  to  continuing  authorizing  funds 
w.?°^^'^°"^'^  *^  functions.  We  fej 
both  of  these  amendments  deserved  sup- 
port  and  we  acquiesced 
,,^- ,2^^^ATER.  Mr.  Speaker  I 
f^  fee  gentleman  for  his  explanation^ 
Mr.  WAI^H.  Mr.  Speaker.  wSS 
gentleman  yield?  .   -lu  «« 

«^r    GOLDWATER.    I    yield    to    the 
gentleman  from  New  York 
Mr.   WALSH.  Mr.  Speaker.  I  rise  in 

funds  for  the  nonperforming  arts  func- 
tions  of  the  John  P.  Kennedy  CenteTfSr 
the  Performing  Arts. 

hiif  tf"^"  ^^  l'^^''  ^^  ^o"se  passed  this 
iZ^X^,l  ^^  ^^^"^  ^  2-year  aufeorS- 
ti  fK  T^^®  nonperforming  arts  functions 
J?nn^®  Kennet^  Center.  The  aufeoriza- 
io^  *nlf  *2-^^  °^™o°  'or  fiscal  year 
i?  Juif  f?°?>^rK"^«  transition  periS 
tL^i  to  October  1.  and  $3.1  million 
for  the  fiscal  year  1977.  The  ofeer  body 
has  increased  fee  fiscal  year  1976^ 
feorlzatlon  to  $2.8  million  in  accordance 
with  the  recommendation  by  the  Depart- 
ment of  the  Interior  for  that  amount 
This  Is  acceptable  to  OMB  ~""'*"*- 

AdditionaUy.  the  Senate  has  added  a 
new  section  to  fee  act,  aufeorlzing  the 
General  Accounting  Office  to  review  and 
audit  on  a  regular  basis  fee  accounts  of 
the  Kennedy  Center,  for  fee  purpose  of 
determining  fee  ability  of  the  Center  to 
o^H  i^  fJ?^"  °'  '"*^e  operating  costs 
and  for  fee  purpose  of  assuring  that  the 
cost-sharing  formula  fairly  and  accu- 
rately refiects  fee  use  of  the  building  I 
may  add  feat  this  audit  should  be  for 
fee  nonpevf orming  arts  functions  and 
performing  arts  functions  only  as  it  re- 
bates to  maintenance  and  related  needs. 
This  audit  is  not  Intended  for  the  per- 
forming arts  themselves,  but  rafeer  the 
maintenance,  security,  information,  in- 
terpretation, janitorial,  and  ofeer  serv- 
ices necessary  for  the  Center. 

EarUer  this  year  a  GAO  report  reviewed 
fee  cost  sharing  formula  and  determined 
feat  it  was  a  valid  formula,  76  percent  of 
the  total  cost  going  to  the  nonperforming 
arts  functions  and  fee  remaining  to  fee 
performing  arts  functions. 

This  new  subsection  would  continue 
fee  review  of  feat  formula. 

Mr.  Speaker,  I  urge  enactment  of  this 
bill. 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
wifedraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
fee  request  of  fee  gentleman  from  Wyo- 
ming? 
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There  was  no  objection. 
The  Senate   amendments   were   con- 
curred in. 
A  motion  to  reconsider  was  laid  on  fee 

table.  ^__^^^^^ 

VETERANS'  ADMINISTRATION  PHY- 
SICIANS AND  DENTISTS  PAY  COM- 
PARABILITY A(7r  OF  1975 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  fee 
Speaker's  desk  the  bill  (H.R.  8240)  to 
amend  title  38,  United  States  Code,  to 
provide  special  pay  and  incentive  pay  for 
certain  physicians  and  dentists  employed 
by  fee  Department  of  Medicine  and  Sur- 
gery of  fee  Veterans'  Administration  in 
order  to  enhance  fee  recruitment  and 
retention  of  such  personnel,  and  for  ofeer 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  fee  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  Clerk  will  report 
the  House  amendment  to  fee  Senate 
amendment. 

The  Clerk  read  as  follows: 

House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment.  Insert  the  fol- 
lowing : 

That  this  Act  may  be  cited  as  the  "Vet- 
erans" Administration  Physician  and  Dentist 
Pay  Comparability  Act  of  1975". 

Sic.  2.  (a)  The  Congress  hereby  Onds  and 
declares  (1)  that  the  ceUlng  on  the  salary  of 
physicians  employed  In  the  Department  of 
Medicine  and  Surgery  due  to  the  Federal  sal- 
ary limitation  under  the  Executive  Schedule 
rates  of  pay  In  title  5,  United  States  Code, 
accompanied  by  the  sharp  escalation  In  the 
coet  of  living  since  those  rates  of  pay  were 
last  Increased  In  1969,  has  seriously  Impaired 
the  recruitment  and  retention  of  qualified 
physicians  by  the  Department  of  Medicine 
and  Surgery  In  the  Veterans'  Administration; 
and  (2)  that  the  compensation  provided  to 
physicians  and  dentists  In  the  Department  of 
Medicine  and  Surgery  has  been  rendered  non- 
competitive by  virtue  of  the  payment  of  spe- 
cial pay  of  up  to  913,500  per  annum.  In  addi- 
tion to  basic  comp>en8atlon  and  other  bene- 
fits, to  certain  medical  ofBcers.  and  monthly 
special  and  continuation  pay  cumulating  ap- 
proximately half  such  amount  to  certain 
dental  officers,  of  the  uniformed  services,  pur- 
suant to  title  37  of  the  United  States  Code 
and  PubUc  Law  93-274.  The  Congress  fiuMiier 
finds  and  declares  that  these  recruitment  and 
retention  difficulties  have  created  an  In- 
equitable and  demoralizing  situation  In  the 
Department  of  Medicine  and  Surgery  that 
threatens  to  erode  seriously  the  ability  of  the 
Department  to  compete  for  the  services  of 
necessary  health  care  professionals  and 
thereby  to  continue  to  provide  quality  health 
care  to  eligible  veterans. 

(b)  Section  4107  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  striking  out  the  comma  and  "other 
than  Chief  Medical  Director  and  Deputy 
Chief  Medical  Director,"  after  "title"  In  the 
first  sentence  of  subsection  (a) ; 

(2)  struang  out  m  subeecUon  (a)  the  fol- 
lowing: 

"Associate  Deputy  Chief  Medical  Director, 
»t  the  annual  rate  provided  In  section  5316 
of  title  5  of  the  United  States  Code  for  poel- 
tlons  in  level  V  of  the  Executive  Schedule. 

"Assistant  Chief  Medical  Director.  •41,734. 

"Medical    Director.    $36,103    minimiiTn    to 
•40,915  maximum." 
Mid  Inserting  in  Ueu  thereof  the  following: 

'XJhlef  Medical  Director,  964,000. 


"Deputy  Chief  Medical  Director.  962,000. 

"Associate  Deputy  Chief  Medical  Director, 
950,000. 

"Assistant  Chief  Medical  Director,  948,664. 

"Medical  Director,  942,066  minimum  to 
947,674  maximum."; 

(3)  amending  the  Physician  and  Dentist 
Schedule  In  section  (b)(1)  to  read  as 
foUows: 

"PHYSICIAN    AND    DENTIST    SCHED'CTLE 

"Director  grade,  936,338  minimum  to 
946,026  maximum. 

"Executive  grade,  933,736  minimum  to 
943,861  maximum. 

"Chief  grade,  931,309  minimum  to  $40,706 
maximum. 

"Senior  grade,  926.861  minimum  to  $34,- 
916  maximum. 

"Intermediate  grade,  $22,906  mlnlmxxm  to 
$29,782  maximimi. 

"Full  grade,  919,386  minimum  to  926.200 
maximum. 

"Associate  grade,  916.265  mlnlmtim  to 
$21,133  maximum.":  and 

(4)  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  In  section 
4118  of  this  title,  pay  may  not  be  paid  at  a 
rate  In  excess  of  the  rate  of  basic  pay  for  an 
appropriate  level  authorized  by  section 
5314,  5315,  5316  of  title  5  for  positions  in 
the  Executive  Schedule,  as  follows: 

"(1)  Level  in  for  the  Chief  Medical 
Director; 

"(2)  Level  IV  for  the  Deputy  Chief  Medi- 
cal Director;  and 

"(3)  Level  V  for  all  other  positions  for 
which  such  basic  pay  Lb  paid  under  thla 
section.". 

(c)  Title  6,  United  States  Code,  is 
amended  by — 

(1)  striking  out  In  section  5814  the 
following : 

"(38)  Chief  Medical  Director  In  the  De- 
partment of  Medicine  and  Stirgery,  Vet- 
erans' Administration.";   and 

(2)  striking  out  in  section  5316  the  fol- 
lowing : 

"(31)  Deputy  Chief  Medical  Director  In 
the  Department  of  Medicine  and  Surgery. 
Veterans'   Administration.". 

(d)(1)  Subchapter  I  of  chapter  73  of 
title  38,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  section: 

"§  4118.  Special  pay  for  physicians  and 
dentists. 

"(a)(1)  Notwithstanding  the  provisions 
of  section  4107  (d)  or  any  other  provision 
of  law.  In  order  to  recruit  and  retain  highly 
qualified  physicians  and  dentists  in  the  De- 
partment of  Medicine  and  Surgery,  the  Ad- 
ministrator, pursuant  to  the  provisions  of 
this  section  and  regulations  which  he  shall 
prescribe  hereunder,  shall  provide.  In  addi- 
tion to  any  pay  or  allowance  to  which  such 
physician  or  dentist  Is  entitled,  special  pay 
In  an  amount  not  more  than  (A)  $13,500 
per  annum  to  any  physician  employed  In 
the  Department  of  Medicine  and  Surgery, 
or  (B)  96,750  per  annum  to  any  dentist  so 
employed,  except  as  provided  In  paragraphs 
(2)  and  (3)  of  this  subsection,  upon  the 
execution,  and  for  the  duration  of,  a  written 
agreement  by  such  physician  or  dentUt  to 
complete  a  specified  number  at  yean  of 
service  In  the  Department. 

"(2)  Special  pay  may  not  be  paid  under 
this  section  to  any  physician  or  dentist 
who — 

"(A)  is  employed  on  less  than  a  half-time 
or  Intermittent  basis. 

"(B)  occupies  an  internship  or  residency 
training  position,  or 

"(C)  Is  a  reemployed  annuitant. 

"(3)  The  Chief  Medical  Director,  pursxiant 


to  such  regulations,  may  determine  cate- 
gories of  positions  applicable  to  both  physi- 
cians and  dentists  in  the  Department  of 
Medicine  and  Surgery  as  to  which  there  is 
no  significant  recruitment  and  retention 
problem.  Physicians  and  dentists  serving  In 
such  positions  shall  not  be  eligible  for  spe- 
cial pay  under  this  section. 

"(b)  The  Administrator  shall  exercise  the 
authority  contained  in  this  section  to 
provide — 

"(1)  the  maximum  amount  of  such  special 
pay  to  the  Chief  Medical  Director  and  Deputy 
Chief  Medical  Director; 

"(2)  primary  special  pay  of  $5,000  to  any 
eligible  full-time  physician,  or  92,500  to  any 
eligible  full-time  dentist,  appointed  under 
this  chapter;  and 

"(3)  a  proportional  amount  of  prlmsoy 
special  pay  of  $5,000  to  any  eUgible  part-time 
physician,  or  of  $2,500  to  any  eligible  part- 
time  dentist,  appointed  under  this  chapter, 
which  proportional  amount  shall  be  calcu- 
lated on  the  basis  of  the  proportion  which  the 
part-time  employment  in  the  Department  of 
Medicine  and  Surgery  of  such  physician  at 
dentist  bears  to  full-time  employment. 

"(c)  The  Administrator  shall,  in  accord- 
ance with  such  regulations,  provide.  In  ad- 
dition to  the  primary  special  pay  provided 
for  In  subsection  (b)  of  this  section.  Incen- 
tive special  pay  of  no  more  than  $8,600  to 
any  eligible  phjrslcian,  or  $4,250  to  any 
eligible  dentist,  described  In  clauses  (2)  and 
(3)  of  subsection  (b)  of  this  section.  In  pre- 
scribing regulations  to  carry  out  this  sub- 
section, the  Administrator  shall  take  Into 
account  only  the  following  factors  and  may 
pay  no  more  than  the  foUowlng  per  annum 
amounts  of  Incentive  special  pay  to  any 
full-time  physician  eligible  therefor,  one- 
half  the  following  per  annxim  amoimts  to 
any  full-time  dentist  eligible  therefor  (except 
that  the  full  amount  as  specified  in  clause 
(1)  (A)  (Ul)  may  be  paid),  or  a  proportional 
amount  of  the  following  per  annum  amounts 
to  any  part-time  physician  or  dentist  to  the 
extent  eligible  therefor  which  proportional 
amount  shall  be  calculated  on  the  basis  of 
the  proportion  which  the  part-time  employ- 
ment In  the  Department  of  Medicine  and 
Surgery  of  such  physician  or  dentist  bear* 
to  full-time  employment: 

"(1)  (A)(1)    fuU-tlme   status,   $2,000,    and 
"(11)    tenure    of   service   within   the   De- 
partment of  Medicine  and  Surgery   as  fol- 
lows: 

"(aa)  completion  of  probationary  period  or 
three  years,  whichever  Is  the  lesser,  $1,000,  or 
"(bb)    Completion  of  seven  years,  $2,000; 
and 

"(111)  scarcity  of  medical  or  dental  special- 
ty $2,000;  or 
"(B)  professional  responsibility  as  follows: 
"(1)  Service  Chief  not  In  a  scarce  medical 
or   dental   specialty  or   Associate    Chief   of 
Staff,  $6,500. 

"(U)  Service  Chief  in  a  scarce  medical 
or  dental  specialty,  $7,000; 

"(ill)  Chief  of  Staff  or  Executive  Grade. 
$7,000. 

"(Iv)  Director  Grade  or  Deputy  Service  Di- 
rector. $7,250, 

"(V)  Service  Director,  $7,600, 
"(vi)   Deputy  Assistant  Chief  Medical  Di- 
rector; 98,000.  or 

"(vU)  AssocUte  Deputy  Chief  Medical  Di- 
rector or  Assistant  Chief  Medical  Director, 
98,600;  and 

"(2)  continuing  education  certification, 
9500. 

"(d)(1)  The  annual  rate  of  special  pay 
provided  pursuant  to  this  section  shall  be 
reduced  by  an  amount  calculated  as  of  the 
effective  date  of  an  agreement  entered  Into 
under  this  section,  as  foUows:  the  difference 
between  the  annual  rate  of  basic  pay  for  the 
grade  and  step  of  a  physician  or  dentist  In 
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effect  and  payable  on  the  day  before  the 
effective  date  of  thlB  section  and  the  annual 
rate  of  basic  pay  In  effect  and  payable  on 
such  effective  date  for  such  grade  and  step. 

"(2)  No  part-time  physician  may  be  paid 
an  aggregate  amount  of  basic  pay,  pursuant 
to  the  rates  applicable  on  the  effective  date 
of  this  section  to  physicians  employed  under 
this  title,  and  special  pay  under  this  sec- 
tion In  excess  of  942,000  per  annum,  and  no 
part-time  dentist  may  be  paid  an  aggregate 
amount  of  basic  pay,  pursuant  to  the  rates 
applicable  on  the  effective  date  of  this  sec- 
tion to  dentists  employed  imder  this  title, 
and  special  pay  under  this  section  In  excess 
of  $37,000  per  annum. 

"(e)(1)  Any  agreement  entered  Into  by 
a  physician  or  dentist  under  this  section  shall 
be  with  respect  to  a  period  of  one  year  of 
service  in  the  Department  of  Medicine  and 
Surgery  unless  the  physician  or  dentist  re- 
quests an  agreement  for  a  longer  period  of 
service  not  to  exceed  fotu"  years. 

"(2)  (A)  Any  such  agreement  shall  pro- 
vide that  the  physician  or  dentist.  In  the 
event  that  such  physician  or  dentist  volun- 
tarily, or  because  of  misconduct,  falls  to 
complete  at  least  one  year  of  service  pur- 
suant to  such  agreement,  shaU  be  required 
to  refund  the  total  amount  received  under 
this  section,  unless  the  Chief  Medical  Di- 
rector, pursuant  to  the  regulations  pre- 
scribed under  this  section,  determines  that 
such  faUur»  Is  necessltotedhy  circumstances 
beyond  the  control  of  the  physician  or  den- 

CIST* 

"(B)  Any  such  agreement  shall  specify 
the  terms  under  which  the  Veterans"  Admin- 
istration and  the  physician  or  dentist  may 
elect  to  terminate  such  agreement. 

"(3)  Any  amount  of  special  pay  payable 
under  this  section  shall  be  paid  In  blweeUv 
installments. 

"(4)  (A)  Any  physician  or  dentist  who  Is 
employed  In  the  Department  of  Medicine  and 
Siirgery  on  or  before  the  effective  date  of 
this  section  and  who  enters  Into  an  agree- 
ment under  this  section  during  the  forty- 
live  day  period  beginning  on  the  date  of  the 
enactment  of  the  Veterans'  Administration 
Physician  and  Dentist  Pay  ComparabUlty 
Act  of  1975  Is  entitled  to  spectel  pay  begin- 
ning on  the  effective  date  of  this  section. 

"(B)  Any  physician  or  dentist  who  be- 
comes employed  in  the  Department  of  Medi- 
cine and  Surgery  after  the  effective  date  of 
this  section  and  who  enters  Into  an  agree- 
ment under  this  section  before  the  close  of 
the  forty-flve  day  period  beginning  on  the 
date  of  the  enactment  of  the  Veterans'  Ad- 
ministration Physician  and  Dentist  Pay  Com- 
parability Act  of  1975  Is  entitled  to  special 
pay  beginning  on  the  date  on  which  the 
physician  or  dentist  becomes  employed. 

"(C)  Any  physician  or  dentist  who  becomes 
employed  In  the  Department  of  Medicine  and 
Surgery  after  the  close  of  the  forty-flve-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Veterans*  Administration  Phy- 
sician and  Dentist  Pay  Comparability  Act  of 
1876,  or  who  does  not  enter  into  any  agree- 
ment under  this  section  before  the  close  of 
such  forty-flve  day  period,  and  who  there- 
after enters  Into  an  agreement  under  this 
section  Is  entitled  to  specUl  pay  beginning 
on  the  date  on  which  the  agreement  U 
entered  into,  or  the  date  on  which  the 
physician  or  dentist  becomes  employed 
whichever  date  Is  later. 

"(f)  Any  additional  compensation  provided 
as  special  pay  under  this  section  shall  not 
be  considered  as  basic  pay  for  the  purposes 
of  subchapter  VI  and  section  5596  of  chap- 
ter 55.  chapter  81,  83.  or  87  of  title  5,  or 
other  benefits  related  to  basic  pay.". 

(2)  The  table  of  sections  at  the  beginning 
Of  chapter  78  of  title  38.  United  States  Code 
Is  amended  by  Inserting  ' 


"4118.  ^leclal  pay  for  physicians  and  den 
Uste." 
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Immediately  after 

"4117.  Contracts  for  scarce  medical  specialist 
services.". 
Sec.  3.  The  Administrator  of  Veterans'  Af- 
fairs shaU  submit  a  report  each  year  to  the 
Committees  on  Veterans'  Affairs  of  the  House 
of  Representatives  and  the  Senate  regarding 
the  operation  of  the  special  pay  program 
authorized  by  section  4118  of  title  38.  United 
States  Code,  as  added  by  section  2(d)  (1)  of 
this  Act.  The  report  shaU  be  on  a  fiscal  year 
basis  and  shall  contain — 

(1)  a  review  of  the  program  to  date  for 
the  fiscal  year  during  which  the  report  Is 
submitted  and  for  such  portion  of  the  pre- 
ceding fiscal  year  as  was  not  Included  in  the 
previous  annual  report;  and 

(2)  any  plan  In  connection  with  the  pro- 
gram for  the  remainder  of  such  fiscal  year 
and  for  the  succeeding  fiscal  year. 
This  report  shall  be  submitted  no  later  than 
April  30  of  each  year. 

*x-^^"  *•  <*^  ^°  '***"■  ^^^  August  31.  1976, 
the  Comptroller  General  of  the  United  States 
and  the  Director  of  the  Office  of  Management 
and  Budget  shall  complete  the  following  ac- 
tivities and  shaU  each  submit  a  report  there- 
on to  the  Congress : 

( 1 )  An  investigation  of  the  short-term  and 
long-term  problems  facing  the  departments 
and  agencies  of  the  Federal  Government  (in- 
cluding the  uniformed  services)  in  recrult- 
^ntlrts   "'^'^^  qualified  physicians  and 

(2)  An  evaluation  of  the  extent  to  which 
the  implementation  of  a  uniform  system  of 
pay,  allowances,  and  benefits  for  all  physi- 
cians and  dentists  employed  In  such  Federal 
departments  and  agencies  would  alleviate  or 
^^  s"'^*^  recruitment  and  retention  prob- 

„»1^  *  ^,  Investigation  and  evaluation  of  such 
other  solutions  to  such  recruitment  and  re- 

??>°oi??>!''^^  **  ^^^  '^^'^  appropriate. 

(4)  On  the  basis  of  the  investigations  and 

evaluations  required  to  be  made  under  para- 

(A)  an  Identification  of  appropriate  altema- 

mT^,?^!f^***^  *=°"^^  °'  legislative  or  ad- 
ministrative action  (including  proposed  lee- 

T^l°V  ^'^  *=°"*  estimates  theref^whidi 
in  the  Judgment  of  the  ComptroUer  General 
or  Director,  as  the  case  may  be  will  m1^ 
such  recruitment  and  rete^ti^'  5!,bS! 
?h.  Jf^^  recommendation,  and  Justification 
SS;n°'  "^'^^  ''"'''  '^^"'^  «^°-'<*  ^ 

(aS^  Sls^&h'^^rr  ln'cU"e^"°'^ 

( 1 )  a  comprehensive  analysis  of 

.  J.^l  the  existing  laws  and  regulations  re- 
rttntL^K^  employment  of  physicians  and 
of  ^^f  L?^  '"'^^  departments  aiid  agencies 
?h«  1^'*™°'*''*'  *'^<=l"dlng  an  analysis  of 
the  various  pay  systems  established  pur- 
suant to  such  laws. 

cnmLl^t  existing  physician  and  dentist  re- 
cruitment,  selection.   utUlzation.   and   pro- 

Z^L'l^i"'^  °'  -'^^  departments  Lid 
(C)  the  degree  to  which  the  various  nav 
systems  referred  to  in  subparagraph  (A) 
the  practices  referred  to  in  subparagraph 
(B).  and  other  relevant  departmental  and 
agency  practices  are  effective  in  allevlatine 
or  solving  such  recruitment  and  retention 
problems,  and 

(2)  a  comparison  of  the  remuneration  re- 
ceived by  physicians  and  dentists  employed 
by  such  departments  and  agencies  with  the 
remuneration  received  by  physicians  and 
dentuts  in  private  practice  or  academic 
medicine  who  have  equivalent  professional 
or  administrative  qualifications,  based  upon 
information  available  through  medical 
dental,  and  health  assoclaUons  and  other 
available  sources. 


(c)  In  preparing  their  respective  reDorta 
required  by  subsection  (a)  of  this  sectl^ 
the  Comptroller  General  and  the  Director  5 
the  Office  of  Management  and  Budget  shau 
consult,  to  the  maximum  extent  feaSlbtaL 
with  each  other  as  well  as  with  the  AdnUn 
Istrator  of  Veterans'  Affairs,  the  Secretarfnf 
Defense,  the  Secretary  of  Health,  EducatLm 
and  Welfare,  the  Chairman  of  the  Ghfl 
Service  Commission,  and  the  heads  of  otli«r 
appropriate  Federal  departments  and  aeeT 
cles.  »Bon- 

(d)  No  later  than  March  1.  1977  th« 
OomptroUer  General  shall  complete.'  and 
shall  submit  a  report  thereon  to  the  Om 
gress.  a  comprehensive  investigation  and 
analysis  of  recruitment  and  retention  prX 
!f/^'  I^*^  iiatlonwlde  and  geographl^- 
of  health  care  personnel  other  than  Dhvsu 
clans  and  dentists  in  the  Department  of 
Medicine  and  Surgery  with  respect  to  basic 
pay  and  premium  and  overtime  pay  ntM, 

(e)  The  report  required  by  subsection  (d) 
of  this  section  shall  specify 

(1)  pay  relationships  which  exist,  both 
nationwide  and  geographically,  between  such 
personnel  and  similar  employees  of  non- 
Federal  health  care  facllltlesT 

(2)  pay  relationships  which  exist,  both 
nationwide  and  geographically,  among  such 
personnel  in  the  Department  of  Medicine  and 
^IF>%'^.  <^'^cludlng  an  anlaysls  of  the  effect 
of  differing  pay  systems) ; 

(3)  the  degree  to  which  the  pay  relation- 
ships referred  to  In  clauses  (1)  and  (2)  of  thU 
subsection  create  recruitment  and  retention 
or  other  personnel  or  related  problems  la 
the  effective  administration  and  achieve- 
ment of  the  mission  of  the  Department  of 
Medicine  and  Surgery; 

(4)  the  degree  to  which  existing  title  38 
and  title  5,  United  States  Code,  authorities 
have  been  able  to  be  exercised  in  a  wav 
adequate  to  deal  with  any  such  recruitment 
and  retention  and  pay  problems  as  to  such 
personnel;  and 

(5)  (A)  alternative  suggested  courses  of 
legislative  or  administrative  action  (includ- 
ing  proposed  legislation)  and  cost  estimates 
therefor,  which  in  the  Judgment  of  the 
ComotroUer  General  wUl  aUevlate  or  solve 
any  such  recruitment  and  retention  and  pay 
problems,  and  (B)  a  recommendation,  and 
Justification  therefor,  of  which  such  course 
should  be  undertaken. 

(f)  In  preparing  the  report  required  by 
subsection  (d)  of  this  section,  the  Ck>mp- 
troUer  General  shall  consult  with  the  Chief 
Medical  Director  of  the  Veterans'  Admin- 
Istratlon  and  with  the  heads  of  other  appro- 
priate Federal  departments  and  agencies. 

(g)  The  heads  of  all  Federal  departments 
and  agencies  shall  fully  cooperate  with  and 
respond  expeditiously  to  all  reasonable  re- 
quests for  information  and  assistance  In  con- 
nection with  the  preparation  of  the  reports 
required  by  this  section. 

(h)  The  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  appropriate  Committees 
of  the  House  of  Representatives  and  the 
Senate  reports,  prepared  by  the  Chief  MedlcSl 
Director,  specifying  the  effect  on  the  admin- 
istration and  achievement  of  the  mission  of 
the  Department  of  Medicine  and  Surgery  of 
the  alternative  courses  and  recommended 
course  of  action  identified  In  the  reports  re- 
quired by  this  section.  Each  such  report 
shall  be  submitted  no  later  than  one  hun- 
dred and  twenty  days  after  the  date  on 
which  such  other  report  in  question  is  sub- 
mitted to  the  Congress. 

Sec.  5.  Chapter  73  of  title  38,  United  States 
Code  is  amended  as  follows: 

(a)  Clause  (1)  of  section  4104  is  amended 
to  read  as  follows : 

"(1)  Physicians,  dentists,  nurses,  physi- 
cians' assistants,  and  expanded-duty  dental 
auxiliaries;". 

(b)  Section  4105  Is  amended  by — 
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(1)  Inserting  at  the  end  of  subsection  (a) 
the  following   new   paragraph: 

"(8)  Physicians'  assistants  and  expanded- 
duty  dental  axixlUarles  shall  have  such  medi- 
cal or  dental  and  technical  qualifications  and 
experience  as  the  Administrator  shall  pre- 
scribe."; and 

(2)  striking  out  in  subsection  (b)  'or 
nurse  unless  he"  and  inserting  In  lieu  thereof 
"nurse,  physicians'  assistant,  or  expanded- 
duty  dental  auxiliary  unless  such  persons". 

(c)  Section  4106  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: ^  „ 

"(f)  The  provisions  of  this  section  shall 
apply  to  physicians'  assistants  and  expanded- 
duty  dental  auxiliaries.". 

(d)  Section  4107  Is  amended  by — 

(1)  inserting  before  the  period  at  the  end 
of  the  third  sentence  of  paragraph  (5)  of 
subsection  (e)  a  comma  and  "except  as  vol- 
untarUy  requested  in  writing  by  the  nurse  in 
question";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Under  standards  which  the  Adminis- 
trator shall  prescribe  in  regulations,  phy- 
sicians' assistants  and  expanded-duty  dental 
auxiliaries  shall  be  compensbted  by  use  of 
Nurse  Schedule  grade  titles  and  related  pay 
ranges  and  shall  be  entitled  to  additional  pay 
on  the  same  basis  as  provided  for  nurses  in 
paragraphs  (2)  through  (8)  of  subsection 
(e)  of  this  section.". 

(e)  Section  4108  Is  amended  by — 

(1)  striking  out  m  the  language  preceding 
clause  (1)  In  subsection  (a)  "and  nurses" 
and  inserting  In  lieu  thereof  a  comma  and 
"nurses,  physicians'  assistants,  and  ex- 
panded-duty dental  auxiliaries";  and 

(2)  striking  out  "or  nurse"  In  the  same 
language  in  such  subsection  and  In  clause 
(6)(B)  thereof  and  Inserting  In  lieu  thereof 
in  each  place  "nurse,  physicians'  assistant,  or 
expanded-duty  dental  auxiliary". 

Sec  6.  (a)(1)  The  amendments  made  by 
section  2  of  this  Act  shall  become  effective 
on  October  12,  1975. 

(2)  No  agreement  to  provide  special  pay 
may  be  entered  into  pursuant  to  section  4118 
of  title  38.  United  States  Code  (as  added  by 
section  2  ( d )  ( 1 )  of  this  Act) ,  after  October  1 1 , 
1976. 

(b)  Except  as  provided  In  subsection  (a) 
(1)  of  this  section,  the  amendments  made  by 
this  Act  shall  become  effective  beginning  the 
first  pay  period  following  thirty  days  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the  Sen- 
ate amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  WALSH.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  would  like  to  ask  our  distinguished 
committee  chairman  to  explain  the  pro- 
visions of  the  bill. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  Mr.  Speaker,  on 
July  21,  1975,  after  extensive  consider- 
ation by  the  House  Committee  on  Veter- 
ans' Affairs,  the  House  passed  by  a  vote 
of  382  to  3,  H.R.  8240.  the  Veterans'  Ad- 


ministration Physicians  and  Dentists  Pay 
Comparability  Act  of  1975.  Subsequently, 
on  August  1,  1975,  the  Senate  passed  a 
differing  version  of  this  bill  (S.  1711)  and 
sent  it  back  to  the  House.  During  the 
intervening  period,  a  great  many  hours 
of  consultation  have  taken  place  between 
the  House  and  Senate  in  an  effort  to 
reach  mutual  agreement  on  a  bill  accept- 
able to  both  bodies. 

Mr.  Speaker,  I  am  pleased  to  report 
that  agreement  has  now  been  reached 
on  a  compromise  version  of  this  bill  and 
that  by  virtue  of  certain  offset  provisions 
in  the  proposed  amendment  which,  in 
part,  relate  to  the  recent  5-percent  cost- 
of-living  increase  for  Federal  employees, 
the  cost  of  this  legislation  will  be  reduced 
by  over  $10  million. 

Mr.  Speaker,  the  29  million  war  veter- 
ans of  this  Nation  deserve  the  best  pos- 
sible medical  care.  As  I  stated  before  this 
body  when  this  legislation  was  first  con- 
sidered, most  federally  employed  physi- 
cians outside  the  Veterans'  Administra- 
tion were  receiving  pay  and  other  bene- 
fits up  to  33  percent  greater  than  their 
VA  coimterparts  with  the  same  compara- 
ble experience.  This  inequity  has  greatly 
impeded  the  recruitment  and  retention  of 
physicians  for  the  sick  and  disabled  vet- 
erans in  VA's  171  hospitals  and  their 
outpatient  clinics. 

"The  compromise  we  have  reached  with 
the  Senate  will,  I  believe,  do  much  toward 
providing  important  resources  to  the 
Veterans'  Administration  including  com- 
petent physicians,  dentists,  and  allied 
health  personnel  to  deliver  vital  medical 
care  to  our  Nation's  veterans.  This  legis- 
lation is  primarily  designed  toward 
meeting  an  immediate  need.  One  of  the 
key  provisions  in  the  legislation  calls  for 
governmentwide  studies  to  be  completed 
by  August  31,  1976,  by  the  ComptroUer 
General  and  the  Office  of  Management 
and  Budget  which  will  form  a  basis  for 
future  permanent  legislation  to  insure  a 
uniform  pay  system  for  federally  em- 
ployed physicians  and  other  medical  per- 
sonnel. 

Mr.  Speaker,  I  particularly  want  to 
commend  the  chairman  of  the  Hospital 
Subcommittee,  the  distinguished  gentle- 
man from  Virginia  (Mr.  Satterfield) 
and  the  distinguished  ranking  minority 
member,  the  gentleman  from  Arkansas 
(Mr.  Hammerschmidt)  for  their  out- 
standing efforts  in  working  out  these  dif- 
ferences with  the  Senate. 

I  now  yield  to  the  distinguished  Hos- 
pital Subcommittee  chairman  <Mr. 
Satterfield)  for  a  further  explanation 
of  the  proposed  amendment. 

Mr.  Speaker,  with  the  permission  of 
the  gentleman  from  New  York,  I  sug- 
gest that  he  yield  to  the  distinguished 
gentleman  from  Virginia  (Mr.  Satter- 
field). who  will  explain  the  proposed 
amendment.        

Mr.  SATTERFIELD.  Mr.  Speaker, 
will  the  gentleman  yield. 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Virginia.    

Mr.  SATTERFIELD.  Mr.  Speaker.  I 
want  to  thank  Cliairman  Roberts  for  his 
gracious  remarks,  and  I  want  this  body 
to  be  aware  of  the  very  cooperative 


manner  in  which  he  has  assisted  us  in 
arriving  at  an  agreeable  solution  to  this 
important  bill. 

Mr.  Speaker.  Chairman  Roberts  has 
alreswiy  broadly  outlined  the  need  for 
this  legislation,  and  a  full  record  was 
also  made  when  the  bill  originally  passed 
the  House  382  to  3  last  July.  The  com- 
promise provisions  reached  with  the 
Senate  represent  a  meeting  of  the  minds 
which  will  enable  the  Veterans'  Admin- 
istration to  pay  their  physicians  on  a 
near  comparability  level  with  those  who 
are  employed  by  other  departments  emd 
agencies  of  the  Federal  Government. 

Mr.  Speaker,  there  were  a  ntmiber  of 
differences  between  the  House  and  Sen- 
ate passed  bills.  After  long  hours  of 
careful  deliberations,  I  believe  we  have 
reached  mutually  agreeable  solutions. 

I  will  highlight  the  major  points  of 
our  agreement  at  this  time. 

MTJLTITEAR   AGREEMENTS 

The  Senate  bill  called  for  voluntary 
multiyear  agreements  for  up  to  4  years 
similar  to  those  utilized  by  the  military 
and  Public  Health  Service.  The  House 
bill  made  no  provisions  for  such  agree- 
ments. In  our  discussions  with  the  Sen- 
ate, we  concluded  that  the  agreement 
feature  may  adc  additional  incentives  for 
recruitment  and  retention  of  needed 
physicians  and  dentists.  Accordingly,  we 
are  agreeing  to  include  the  Senate  pro- 
vision in  the  proposed  amendment. 

PABT-TIME    PHYSICIAN    AND    DENTIST    PROVISION 

The  Senate  bill  would  have  provided 
special  and  incentive  pay  for  all  part- 
time  physicians.  The  House  disagreed 
with  this  provision,  and  the  Senate  has 
agreed  with  the  House  that  no  special  or 
incentive  pay  will  be  paid  to  any  eligi- 
ble physician  or  dentist  unless  such  per- 
son is  employed  at  least  half  time  or 
more  by  the  Veterans'  Administration. 

rrPDATINO    PHYSICIANS'    AND   DENTISTS'    BAUUtT 
SCHXDtrl.E 

The  House  bill  contained  an  updated 
salary  schedule  for  physicians  and  den- 
tists. The  Senate  bill  did  not.  Agreement 
was  reached  to  include  an  updated 
schedule  In  the  law  which  coincides 
with  the  schedule  recommended  by  Pres- 
ident Ford's  5  percent  cost-of-living  in- 
crease. Additionally,  the  Chief  Medical 
Director  and  Deputy  Chief  Medical  Di- 
rector's positions  would  be  transferred 
from  title  5  to  title  38  at  the  same  pay 
levels  and  all  basic  pay  rates  are  lim- 
ited by  title  5  provisions. 

Additionally,  the  Senate  bill  contained 
a  provision  to  bring  physicians'  assist- 
ants under  title  38  from  title  5.  The 
House  bill  did  not  contain  this  provision; 
however,  we  are  in  agreement  that  this 
action  is  desirable  and  with  the  con- 
currence of  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee 
a  provision  to  accomplish  this  has  been 
included  in  the  amended  bill. 

DENTIST  PROVISION 

The  House  bill  included  a  provision 
to  pay  eligible  dentists  special  and  in- 
centive pay  at  one  half  the  physician 
rate.  This  formula  would  bring  VA  den- 
tists to  a  near  comparable  total  income 
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value  rate  of  compensation  with  militaiy 
and  Public  Health  Service  dentists. 

The  original  Senate  bill  did  not  in- 
clude dentists;  however,  during  our  de- 
liberations the  Senate  agreed  to  Include 
dentists  for  special  pay  purposes. 

STUDIES  POR  PERMANXNT  801.UTI0K 

The  original  bills  passed  by  the  House 
and  Senate  contained  provisions  for 
studies  to  be  made  and  completed  in  cal- 
endar year  1976  which  would  recom- 
mend a  permanent  solution  to  the  prob- 
lem of  developing  a  uniform  pay  system 
for  all  federally  employed  physicians  and 
dentists.  Under  the  original  House  bill 
the  Comptroller  General  would  conduct 
the  study.  Under  the  Senate  bill  the  Di- 
rector of  the  Office  of  Management  and 
Budget  would  conduct  the  study. 

During  our  deliberations,  it  was  de- 
terminated that  OMB  intended  to  pro- 
ceed with  a  study  of  this  matter.  In  view 
of  this  development,  it  was  mutually 
agreed  to  outline  the  scope  of  the  study 
in  the  law  and  agree  to  mandate  both  the 
Comptroller  General  and  OMB  to  imder- 
take  Independent  and  separate  studies 
based  on  identical  guidelines  and  present 
their  findings  to  the  Congress  by  August 
31. 1976. 

KXESCFTION  BT  CATECORIBS 

Mr.  Speaker,  the  proposed  amendment 
would  allow  the  chief  medical  director  to 
determine  categories  of  physicians  and 
dentists  who  may  receive  special  or  in- 
centive pay  provided  by  this  measiu-e. 

For  example,  we  understand  the  Vet- 
erans' Administration  plans  to  exempt 
several  categories  such  as  distinguished 
physicians,  senior  physicians,  as  well  as 
physician  and  dentists  health  care  facili- 
ties directors.  Certain  other  categories 
are  exempt  by  law. 

It  is  clearly  understood  that  Congress 
intends,  Mr.  Speaker,  that  should  the 
Chief  Medical  Director  exempt  a  cate- 
gory of  positions  pertaining  to  dentists, 
he  must  also  exempt  the  applicable  cate- 
gory of  positions  pertaining  to  physi- 
cians. 

For  Instance,  should  the  Chief  Medi- 
cal Dhrector  make  a  determination  that 
staff  dentists  are  exempted  by  category 
from  receiving  special  pay,  he  must  also 
exempt  staff  physicians  from  receiving 
such  special  p>ay. 

Mr.  Speaker,  there  were  some  other 
minor  provisions  in  both  bills  which  were 
modified.  There  is  one  particular  provi- 
sion where  the  intent  of  Congress  should 
be  clearly  set  forth  for  the  Recori). 

In  connection  with  the  incentive  spe- 
cial pay  section  of  the  legislation,  varioiis 
minor  adjustments  were  made  in  the 
amovmts  and  categories  of  incentive  spe- 
cial pay.  One  category  was  changed  from 
"board  certification"  to  "continuing  edu- 
cation certification."  It  Is  the  intent  of 
Congress  that  the  eligibility  criteria  for 
the  "continuing  education  category" 
would  be  based  on  receipt  of  the  "Physi- 
cian's Recognition  Award"  from  the 
Council  on  Medical  Education  of  the 
American  Medical  Association.  To  qual- 
ify for  this  award,  a  physician  must  par- 
ticipate in  150  credit  hours  of  advanced 
medical  Instruction  In  accordance  with 


rules  prescribed  by  the  AMA,  at  least  60 
credit  hours  of  which  must  be  taken  at 
institutions  with  continuing  education 
programs  accredited  by  the  AMA.  As  of 
October  1.  only  50  of  171  VA  hospitals 
had  accredited  programs  in  continuing 
medical  education.  The  Congress  intends 
that  the  Department  of  Medicine  and 
Surgery  will  make  every  effort  to  hasten 
the  accreditation,  for  continuing  educa- 
tion program  purposes,  of  all  VA  hospital 
programs,  and  to  require,  wherever  fea- 
sible, that  all  Instructional  credit  hours 
will  thus  be  taken  at  AMA-accredited  in- 
stitutions. 

There  Is  no  equivalent  in  dentistry  to 
the  "Physician's  Recognition  Award"  in 
medicine.  Although  the  "Principles  of 
Ethics"  of  the  American  Dental  Associa- 
tion— ADA — affirm  the  dentist's  respon- 
sibility to  continue  his  dental  education 
for  the  duration  of  his  professional  ca- 
reer, the  ADA  does  not  administer  a 
formal  certification  program  for  dentists 
who  have  completed  a  course  of  continu- 
ing dental  education.  Since  1972,  how- 
ever, the  ADA  has  administered  a  "con- 
tinuing education  registry"  program  de- 
signed to  assist  State  dental  examining 
boards  and  professional  societies  in  im- 
plementing continuing  education  regula- 
tions and  programs,  and  has  developed  a 
well-respected  capability  in  the  field.  It 
is  the  expectation  of  the  Congress  that 
the  Chief  Medical  Director,  in  consulta- 
tion with  the  relevant  officials  at  the 
ADA'S  Council  on  Dental  Education  and 
the  Assistant  Chief  Medical  Director  for 
Dentistry,  will  expeditiously  develop  a 
program  of  continuing  dental  education 
similar  in  scope,  degree,  and  quality  to 
the    "Physician's    Recognition    Award" 
program  for  physicians,  the  completion 
of  which  will  entitie  eligible  dentists  in 
the  Department  of  Medicine  and  Sur- 
gery to  the  $250  of  incentive  special  pay 
for  "continuing  education  certification" 
provided  for  in  the  amended  bill.  . 

Mr.  Speaker,  this  concludes  my  review 
of  the  major  revisions  which  we  have 
mside  in  consultation  with  the  other 
body. 

For  the  additional  Information  of  my 
colleagues,  I  will  include  a  section-by- 
section  analysis  of  the  proposed  amend- 
ment at  this  point  in  the  Record  : 
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SKCnON     1 

Provides  that  this  Act  may  be  cited  as  the 
"Veterans'  Administration  Physician  and 
Dentist  Pay  Comparability  Act  of  1975". 

SECTION    2 


Amends  subchapter  I  of  chapter  73  of  title 
38,  United  States  Ckxle,  to  provide  special 
pay,  and  make  certain  conforming  changes, 
to  assist  the  Department  of  Medicine  and 
Surgery  (the  "Department")  in  recruiting 
and  retaining  career  physicians  and  dentists 
in  the  Veterans'  Administration  ("VA"). 

Subsection  (a)  declares  as  a  Congressional 
finding  of  fact  that  the  Department's  abUity 
to  recruit  and  retain  qualified  physicians  has 
been  seriously  impaired  by  the  statutory 
(936,000)  ceiling  on  Federal  salaries,  the  ef- 
fect of  which  has  been  aggravated  by  the 
sharp  escalation  In  the  cost  of  living  since 
the  ceUing  was  Imposed  in  1969,  and,  fur- 
thermore, that  the  compensation  provided  to 
physicians  and  dentists  has  been  rendered 
noncompetitive  with  other  Federal  physician 


and  dental  salaries,  on  account  of  payment 
of  annual  special  pay  to  certain  medical  of- 
ficers of  the  uniformed  services  pursuant  to 
PubUc  Law  93-274  and  monthly  special  dm 
and  continuation  pay  to  certain  dental^, 
fleers  pursuant  to  title  37,  United  SUtM 
Code.  This  subsection  further  declares  aTL 
Congressional  finding  of  fact  that  the  re! 
cruitment  and  retention  problems  thereby 
created  threaten  to  erode  the  Departmenti 
ability  to  compete  for  the  services  of  these 
highly  qualified  health  care  professional, 
and  to  provide  quality  health  care  to  ellelhl* 
veterans.  * 

Subsection  (6)  makes  a  series  of  amend- 
ments  to  present  section  4107  of  title  38 
(specifying  grades  and  pay  scales)  designed 
to  (1)  place  the  specifications  of  the  basic 
pay  (salary)  levels  of  the  top  two  offlclaU 
of  the  Department  within  title  38  rather  than 
in  the  Executive  Schedule  in  title  6,  United 
States  Code,  as  at  present;  (2)  raise  and  re- 
aUgn  the  statutory  levels  of  their  basic  p«T 
and  the  basic  pay  of  other  personnel  in  the 
Department;  and  (3)  substitute  a  new  "Pby- 
slcian  and  Dentist  Schedule"  of  grades  and 
pay  for  the  old  schedule  in  section  4107(b) 
Clause  (1)  amends  section  4107(a)  by  de^ 
letlng.  In  light  of  the  amendment  made  in 
clause  (2)  of  this  subsection  and  subsection 
(c)  of  this  section  (section  2)  of  the  bill 
the  language  which  denotes  that  the  pay 
scale  of  the  Chief  Medical  Director  and  Den- 
uty  Chief  Medical  Director  are  not  pro- 
vided  for  In  the  "Section  4103  Schedule." 

Clause  (2)  further  amends  subsection  (a) 
by  striking  out  the  present  reference  to  the 
basic  pay  of  the  Associate  Deputy  Chief  Med- 
ical Director,  and  basic  pay  rates  for  the  As- 
slstant  Chief  Medical  Directors,  and  the 
Medical  Directors,  and  substitutes  for  that 
reference  designations  of  basic  pay  levels 
for  the  top  officials  of  the  Department  u 
follows: 

Chief  Medical  Director,  $64,000. 
Deputy  Chief  Medical  Director.  $62,000. 
Associate  Deputy  Chief  Medical  Director 
$60,000. 

Assistant  Chief  Medical  Director,  $48,664. 
Medical    Director,    $42,066    minimum    to 
$47,674  mftTlmiim 

The  rates  of  basic  pay  of  the  three  top  of- 
ficials of  the  Department  are  currently  set 
by  the  Executive  Schedule  at  levels  m,  IV. 
and  V,  respectively,  as  follows:  $40,000  for 
the  Chief  Medical  Director,  $38,000  for  the 
Deputy  Chief  Medical  Director,  and  $36,000 
for  the  Associate  Deputy  Chief  Medical  Di- 
rector. All  of  the  non-title  38  positions  in 
Executive  Level  III  are  filled  by  Presiden- 
tial appointment  by  and  with  the  advise  and 
consent  of  the  Senate,  and  the  same  is  true 
of  virtually  all  the  positions  at  Executive 
Level  rv  and  V  as  well.  In  contrast,  the  three 
top  officials  In  the  Department  are  nonparti- 
san officials  appointed  for  four-year  statu- 
tory terms  of  service  by  the  Administrator 
of  Veterans'  Affairs  rather  than  the  Presi- 
dent. Thus,  it  seems  more  desirable  to  set 
the  rates  of  basic  pay  for  these  top  Depart- 
ment officials  in  the  title  38  pay  system 
rather  than  in  the  Executive  Schedule. 

The  new  statutory  dollar  levels  specified 
in  title  38  were  determined  by  reference  to 
the  existing  statutory  basic  pay  rates  for  As- 
sistant Chief  Medical  Directors.,  That  salary 
Is  currently  $46,366.  Under  the  Executive  Or- 
der, effective  October  12,  1976,  as  to  em- 
ployees In  the  Department,  the  basic  pay 
level  for  an  Assistant  Chief  Medical  Director 
wlU  be  raised  by  5  percent  to  $48,684.  This 
figure  was  the  base  on  which  the  basic  pay 
rates  for  the  three  higher  officials  of  the  De- 
partment were  calculated.  A  basic  pay  rate 
of  $50,000  was  deemed  appropriate  for  the 
Associate  Deputy  Chief  Medical  Director, 
with  $2,000  increments  for  the  Deputy  Chief 
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Medical   Director    ($52,000)    and   the  Chief 
Medical  Director  ($64,000). 

Clause  (3)  revises  the  grades  and  annual 
full-time  basic  pay  rates  for  physicians  and 
dentists  In  the  Department  by  substituting 
a  new  "Physician  and  Dentist  Schedule"  for 
the  existing  one  In  section  4107.  The  sched- 
ule now  In  title  38  was  last  amended  by 
public  Law  93-82  (August  2,  1973)  and  has 
been  Increased  twice  since  then  by  Executive 
Order  (No.  11739  (October  3,  1973)  and  No. 
11811  (October  7,  1974)).  Under  the  new 
schedule,  minimum  rates  are  raised  by  from 
$774  (in  the  Associate  grade)  to  $1,731  (in 
the  Director  grade)  annually.  The  new  sched- 
ule codifies  the  5-percent  comparability  pay 
raise  authorized  by  Executive  Order  No. 
11883.  effective  on  October  12,  1976,  as  to 
employees  In  the  Department.  All  figures  In 
the  new  schedule,  in  other  words,  are  5  per- 
cent greater  than  the  comparable  figures 
presently  applicable.  The  ceUIng  on  basic  pay 
rates  set  by  subsection  (d)  of  section  4107. 
as  amended  by  clause  (4)  of  this  subsection 
of  the  bill,  win  continue  to  limit  basic  pay 
of  many  physicians  and  dentists  in  the  Di- 
rector, Executive,  and  Chief  grades.  Further- 
more, under  subsection  (d)(1)  of  the  new 
section  4118.  to  be  added  to  title  38  by  sub- 
section (d)(1)  of  this  section  of  the  bill,  a 
physician  or  dentist  eligible  for  special  pay 
will  have  the  amount  of  special  pay  reduced 
by  the  amount  of  the  Increase  in  annual 
basic  pay  realized  as  a  result  of  the  five- 
percent  pay  raise  effective  October  12,  1975, 
and  codified  in  the  new  section  4107 
Physician  and  Dentist  Schedule.  The  effect  of 
this  reduction  Is  to  limit  any  physician  or 
dentist  to  a  total  pay  raise  of  not  more  than 
the  $13,500  maximum  originally  prescribed 
In  both  House  and  Senate  versions  of  the 
bUl. 

Clause  {4)  amends  present  section  4107(d) 
to  set  a  basic  pay  celling  for  the  Chief  Medi- 
cal Director  (Increasing  from  $40,000  to  $42,- 
000  by  virtue  of  the  five-percent  pay  raise 
under  Executive  Order  No.  11883)  and  Dep- 
uty Chief  Medical  Director  (Increasing  from 
$38,000  to  $39,900  by  virtue  of  that  Order) 
by  reference  to  levels  III  and  IV,  respectively. 
In  the  Executive  Schedule — their  present 
statutory  levels.  It  should  be  noted  that  all 
of  the  salaries  In  the  "Section  4103  Sched- 
ule" (for  top  officials  of  the  Department)  — 
u  well  as  the  section  4107  Physician  and 
Dentist  Schedule  to  the  extent  that  they  ex- 
ceed the  existing  saltuy  ceUing  of  $36,000 
($37,800  as  of  October  12),  are  limited  by 
present  subsection  (d),  applying  to  title  38 
positions  the  Oovernment-wide  celling  set 
forth  in  section  6308  of  title  5,  United  States 
Code.  If  subsection  (d)  were  not  amended, 
this  same  celling  would,  by  virtue  of  the 
amendments  made  by  clause  (2),  apply  to 
the  basic  pay  of  the  Chief  Medical  Director 
and  Deputy  Chief  Medical  Director,  thus 
making  the  effect  of  moving  the  specifica- 
tion of  these  two  officials'  basic  pay  rates 
to  title  38  a  reduction  In  their  basic  pay  of 
$4,200  and  $2,100  respectively.  To  avoid  this 
result,  clause  (3)  therefore  amends  present 
subsection  (d)  to  set  the  salary  ceilings  for 
the  two  officials  by  reference  to  their  cur- 
rent Executive  Schedule  levels.  For  all  other 
personnel  paid  under  the  title  88  personnel 
system,  the  salary  celling  Imposed  by  section 
5308  of  title  6,  United  States  Code,  woiUd 
remain  In  effect  as  to  basic  pay. 

Subsection  (c)  makes  conforming  amend- 
ments to  sections  6314  and  6316  of  title  6, 
amendments  made  by  subsection  (b)  of  this 
section  of  the  bill. 

Subsection  (A):  Paragraph  (1)  adds  a  new 
section  4118  to  title  38.  United  States  Code, 
providing  for  the  payment  to  eligible  physi- 
cians and  dentists  In  the  Department  of  spe- 
cial pay  totalling  up  to  $13,600  annually  for 
physicians  and  up  to  $6,760  annually  for 
dentists,  upon  acceptance  of  a  written  agree- 


ment executed  by  the  physician  or  dentist 
to  complete  a  specified  number  of  years  of 
service  in  the  Department. 

New  Section  4118{a):  Paragraph  (1)  di- 
rects the  Administrator,  pursuant  to  regula- 
tions which  he  shall  prescribe,  to  provide 
special  pay  totalling  up  to  $13,500  annuEdly 
to  eligible  physicians,  and  up  to  $6,750  an- 
nually to  eligible  dentists. 

Paragraph  (2)  removes  from  eligibility  for 
special  pay  any  physician  or  dentist  who  (A) 
is  employed  on  a  less-than-half-tlme  basis, 
or  Is  employed  intermittently  (such  as  con- 
sultant or  attending  physicians  and  den- 
tists), by  the  Department,  (B)  occupies  an 
Internship  or  residency  training  position,  or 
(C)  Is  a  reemployed  annuitant. 

Paragraph  (3)  permits  exclusion  from  eli- 
gibility for  special  pay  of  those  categories  of 
physicians  and  dentists — such  as  hospital 
directors  and  research  positions — as  to 
which,  as  determined  by  the  Chief  Medical 
Director  pursuant  to  the  Administrator's  reg- 
ulations, there  Is  no  significant  recruitment 
and  retention  problem. 

New  Section  4118(b):  Clause  (i)  directs 
the  Administrator  to  exercise  the  authority 
granted  him  under  new  section  4118  to  pay 
the  maximum  amount  of  special  pay  ($13,- 
500) — subject  to  reduction  as  specified  in 
subsection  (d)(1)  of  the  new  section — to 
the  top  two  officials  In  the  Department.  Spe- 
cial pay  for  these  officials  Is  established  by 
statute  to  prevent  any  confiict  of  interest 
or  appearance  of  confiict,  since  they  wiU  ad- 
minister and  bear  responsibility  for  the 
special  pay  program. 

Clause  (2)  directs  the  Administrator  to 
pay  "primary  special  pay"  totalling  $5,000 
annually  to  all  eligible  full-time  physicians, 
and  $2,500  annuaUy  to  all  eUgible  fuU-tlme 
dentists,  in  the  Department. 

Clause  (3)  directs  the  Administrator  to 
pay  to  any  eligible  part-time  physicians  or 
dentists  employed  on  a  half-tlme-or-more 
basis  the  proportion  of  a  full-time  physician 
or  dentist's  primary  special  pay  entitlement 
that  corresponds  to  that  proportion  of  his 
full-time  employment  which  he  works  in 
the  Department.  In  other  words,  a  physician 
who  works  for  the  Department  on  a  half- 
time  basis  would  receive  $2,500  In  primary 
special  pay  (half  of  $5,000) ;  a  dentist  who 
works  for  the  Department  on  a  three-quar- 
ter-time basis  would  receive  $1,875  (three 
quarters  of  $2,500) . 

New  section  4118(c) :  directs  the  Admin- 
istrator to  provide.  In  addition  to  the  pri- 
mary special  pay  described  above,  "Incentive 
special  pay"  to  any  eligible  physician  or 
dentist.  In  an  amount  not  to  exceed  annu- 
ally (1)  $8,500  for  a  full-time  physician.  (2) 
$4,250  for  a  full-time  dentist,  or  (3)  propor- 
tionally reduced  amounts  for  physicians  and 
dentists  employed  on  a  half-time-or-more 
basis.  Incentive  special  pay  is  to  be  awarded 
only  on  the  basis  of  specifically  enumerated 
factors,  as  shown  In  the  following  table :  the 
per  annum  doUar  amounts  shown  are  for  a 
full-time  physician;  the  amounts  shown  In 
parenthesis  are  for  a  full-time  dentist;  a 
part-time  physician  or  dentist  Is  entitled, 
where  appropriate,  to  up  to  a  proportionally 
reduced  amount  of  the  relevant  figure: 

For  physicians  and  dentists  not  holding 
prescribed  professional  positions: 
Pull -time  status,  $2,000  ($1,000) . 
Tentire  of  service  within  the  Department, 
as  follows : 

Completion  of  a  probationary  period  or  3 
years,  whichever  is  the  lesser,  $1,000  ($500). 
Completion  of  7  years,  $2,000   ($1,000) . 
Scarcity   of   medical   or   dental   specialty, 
$2,000  ($2,000)  *. 


Continuing  education  certification.  $500 
($250). 

For  physicians  and  dentists  holding  pro- 
fessional positions  as  follows: 

Service  Chief  not  in  a  scarce  medical  or 
dental  specialty,  or  Associate  Chief  of  Staff, 
$5,600  ($2,750). 

Service  Chief  In  a  scarce  medical  or  dental 
specialty,  $7,000  ($3,500) . 

Chief  of  Staff,  or  Executive  Grade,  $7,000 
($3,600). 

Director  Grade,  or  Deputy  Service  Director, 
$7,250  ($3,625). 

Service  Director,  $7,500  ($3.750) . 
Deputy  Assistant  Chief  Medical  Director, 
$8,000  ($4,000). 

Associate  Deputy  Chief  Medical  Director, 
or  Assistant  Chief  Medical  Director,  $8,500 
($4,250). 

Continuing  education  certification,  $500 
($250). 

A  full-time  physician  would  receive  $2,000 
In  incentive  special  pay  for  being  on  full-time 
status  (a  fvai-tlme  dentist  would  receive 
$1,000).  A  part-time  physician  or  dentist 
would  not,  of  course,  receive  any  proportion 
of  the  full-time  factor  payment.  Thus  there 
would  be  an  automatic  differential  of  at 
least  $2,000  between  the  Incentive  special 
pay  for  fuU-tlme  and  part-time  physicians, 
and  at  least  $1,000  between  the  incentive 
special  pay  for  full-time  and  part-time  den- 
tists. The  purpose  of  these  differentials  Is  to 
create  significant  financial  Incentives  for 
full-time  service  for  physicians  and  dentists 
already  in  the  Department,  as  well  as  those 
offered  positions  in  the  Department  In  the 
future. 

New  section  4118(d):  Paragraph  (1)  pro- 
vides that  the  total  amount  of  special  pay 
received  pursuant  to  this  new  section  must 
be  reduced  by  the  October  12,  1975,  five- 
percent  Increase  in  basic  pay  provided  under 
the  pending  Executive  Order  and  codified 
into  title  38  by  the  new  Physician  and  Den- 
tist Schedule  set  forth  in  subsection  (b)  (3) 
of  this  section  of  the  bill. 

Paragraph  (2)  establishes  ceilings  on  the 
aggregate  pay  (basic  pay  pursuant  to  the 
new  Physician  and  Dentist  Schedule  rates, 
plus  special  pay)  payable  to  a  part-time 
physician  or  dentist.  Under  this  provision, 
during  the  period  that  these  basic  pay  rates 
are  In  effect,  a  part-time  physician  may  not 
receive  aggregate  pay  from  the  VA  of  more 
than  $42,000  annually,  and  a  part-time  den- 
tist may  not  receive  more  than  $37,000. 

New  section  4118(e):  Paragraph  (1)  re- 
quires that  the  written  agreement  for  spe- 
cial pay  entered  into  by  physicians  and  den- 
tists with  the  Department  be  for  one  year 
of  service  (and  one  year  of  special  pay  eligl- 
bUlty);  if,  however,  the  physician  or  dentist 
requests  that  the  agreement  cover  a  longer 
period  of  service,  then  the  agreement  (and 
special  pay  eligibility)  shall  extend  over  a 
period  not  to  exceed  four  years  in  total  dura- 
tion. 

Paragraph  (2)  provides  that  the  agree- 
ment shaU  (A)  require  that  the  physician  or 
dentist  refund  to  the  Department  the  total 
amount  of  special  pay  received  under  the 
new  section  4118  in  the  event  that  he  fails 
to  complete  at  least  one  year  of  service 
pursuant  to  the  agreement;  and  (B)  specify 
the  terms  under  which  the  VA  and  the  phy- 
siciaA  or  dentist  may  elect  to  terminate  the 
agreement. 
Paragraph   (3)    provides  that  special  pay 


*In  order  to  provide  a  significant  financial 
incentive  to  assist  the  Department  in  recruit- 
ing  and   retaining   the   services   of   certain 


dental  specialists,  such  as  oral  surgeons, 
periodontists,  endodontlsts.  and  orthodon- 
tists, the  statutory  specifications  provide 
that  up  to  $2,000  in  incentive  special  pay 
may  be  paid  to  a  dentist  for  "scarcity  of  den- 
tal specialty";  this  sum  equals  the  commen- 
stirate  sum  payable  to  physicians  In  scarce 
specialties  instead  of  the  standard  60  per 
cent  reduction  as  all  other  factors  delineated 
in  the  statute  are  appUed  to  dentists. 
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shall  be  paid  In  biweekly  Installments  to  any 
eligible  physician  or  dentist  who  signs  an 
agreement  under  the  new  section. 

Paragraph  (4)  establishes  a  forty-five  day 
period  from  the  date  of  enactment  of  the  Act, 
during  which  all  physicians  and  dentists  em- 
ployed   by    the    Department    on    or    before 
October   12,   1975,   may   negotiate   and   sign 
special   pay   agreements.    Any   physician    or 
dentist  who  signs  an  agreement  during  this 
45-day    period    la    entitled    to    special    pay 
beginning  on  October  12,  1975,  the  effective 
date  of  the  new  section  4118.  A  new  physician 
or  dentist  who  signs  a  special  pay  agreement 
during  the  45-day  period  Is  entitled  to  special 
pay  beginning  on  his  first  day  of  employ- 
ment. Any  physician  or  dentist  who  signs  a 
special  pay  agreement  after  the  close  of  the 
45-day    period,    including    those    newly    re- 
cruited  as   well   as  previously   employed,    is 
entitled    to   special   pay    beginning   on    the 
date  on  which  the  agreement  Is  entered  Into 
or  the  first  date  of  employment,  whichever 
date  Is  later. 

New  section  4118{f)  provides  that  amounts 
received  by  physicians  and  dentists  as 
q>ecial  pay  under  the  new  section  4118  shall 
not  be  considered  as  "basic  pay"  for  purposes 
of  retirement,  insurance,  workers'  compensa- 
tion, severance  pay,  or  accrued  leave  bene- 
fits under  title  5,  United  States  Code,  or  for 
purposes  of  any  other  benefits  related  to 
basic  pay. 

Paragraph  (2)  of  section  -2(d)  of  the  bUl 
amends  the  table  of  sections  at  the  begin- 
ning of  chapter  73  of  title  38,  United  States 
Code,  to  add  a  reference  to  the  new  section 
4118  added  to  title  38  by  paragraph  (1)  of 
this  subsection. 

SBCTIOW   3 

Requires  the  Administrator  of  Veterans' 
Affairs  to  submit  an  annual  report  to  the 
House  and  Senate  Committees  on  Veterans' 
Affairs  regarding  the  operation  of  the  special 
pay  program  authorized  by  new  section  4118 
added  to  title  38  by  section  2(d)(1)  of  the 
bill,  setting  forth  a  review  of  the  Implemen- 
tation of  the  program  to  date  for  the  fiscal 
year  for  which  the  report  is  submitted  and 
for  any  portion  of  the  preceding  fiscal  year 
not  Included  In  the  previous  annual  report, 
and  any  plans  In  connection  with  the  pro- 
gram for  the  succeeding  fiscal  year.  The  re- 
port Is  to  be  submitted  not  later  than  April  30 
of  each  year. 

SECTION    4 

Directs  the  Comptroller  General  of  the 
United  States  and  the  Director  of  the  Office 
of  Management  and  Budget  each  to  conduct 
independent  comprehensive  investigations  of 
the  recruitment  and  retention  of  qualified 
physicians  and  dentists  for  service  In  the 
Federal  government,  Including  the  VA,  and 
to  prepare  and  submit  separate  reports  there- 
on to  the  Congrees  (copies  to  be  submitted 
to  the  House  and  Senate  Committees  on  Vet- 
erans' Affairs) . 

Subsections  (a)  and  (b)  direct  the  Comp- 
troller General  and  the  Director  of  the  Office 
of  Management  and  Budget  each  to  Investi- 
gate the  Federal  government's  short-term 
and  long-term  problems  relating  to  the  re- 
cruitment and  retention  of  qualified  physi- 
cians and  dentists,  to  Identify  alternative 
legislative  or  administrative  courses  of  ac- 
tion to  solve  any  existing  recruitment  and 
retention  and  pay  comparability  problems, 
and  to  recommend  the  course  of  action  which 
should,  in  their  opinion,  be  undertaken. 
Their  separate  reports  on  the  recruitment 
and  retention  and  pay  compMablUty  of  phy- 
sicians and  dentists  are  to  be  submitted  to 
the  Congress  (and  the  two  Committees)  by 
August  31, 1976. 

Subsection  (c)  directs  the  ComptroUer 
General  and  the  Director  of  the  Office  of 
Management  and  Budget  each  to  consult, 
to  the  maximum  extent  feasible,  with  each 
other  as  well  as  with  the  Administrator  of 


Veterans'  Affairs  and  the  heads  of  other 
appropriate  Federal  departments  and  agen- 
cies in  preparing  the  reports  required  by 
subsection    (a)    of  this  section. 

Subsections  (d)  and  (c)  direct  the  Comp- 
troller General  to  InvesUgate  the  Federal  gov- 
ernment's recruitment  and  retention  prob- 
lems with  regard  to  all  health  care  person- 
nel   other    than    physicians    and    dentists 
(including  analysis   of   applicable   pay  sys- 
tems     and      pay      relationships — including 
premium  and  overtime  pay — and  their  re- 
lationship  to   nationwide   and   geographical 
recruitment    and    retention    problems),    to 
Identify  alternative  legislative  or  admimstra- 
tlve  courses  of  action  to  alleviate  or  solve 
any  existing  recruitment  and  retention  and 
pay  problems  and  to  recommend  the  course 
of  action  which  should.  In  his  opinion,  be 
undertaken.  The  ComptroUer  General's  re- 
port on  the  recruitment  and  retention  of 
other  health   care  personnel  Is  to  be  sub- 
mitted to  Congress  (copies  to  the  two  Com- 
mittees)   by  March  1,  1977. 

Subsection  (/)  directs  the  ComptroUer 
General  to  consxUt  with  the  Chief  Medical 
Director  and  with  the  heads  of  other  ap- 
propriate Federal  departments  and  agencies 
in  preparing  the  report  required  by  subsec- 
tion (d)  of  this  section. 

Subsection  (g)  requires  the  heads  of  aU 
Federal  departments  and  agencies  to  co- 
operate fully  with  and  respond  expeditiously 
to  aU  reasonable  requests  for  Information 
and  asistance  In  connection  with  the  prepa- 
ration of  the  three  reports  required  by  this 
section. 

Subsection  (h)  requires  the  Chief  Medical 
Director  to  prepare  reports  specifying  the 
effect  on  the  administration  of  the  Depart- 
ment and  the  achievement  of  its  mission  of 
the  alternative  courses  and  recommended 
course  of  action  Identified  in  the  respective 
reports  by  the  ComptroUer  General  and  the 
Director  of  the  Office  of  Management  and 
Budget,  as  required  by  this  section.  Such  re- 
ports are  to  be  submitted  by  the  Adminis- 
trator of  Veterans'  Affairs  to  the  appropriate 
House  and  Senate  Committees  no  later  than 
120  days  after  the  date  on  which  each  of  the 
OM.B.  and  G.A.O.  reports  is  submitted  to 
Congress. 

SECTION    8 
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premium  pay  for  nurses)  of  present  section 
4107  to  permit  such  compensatory  time  off 
to  be  granted,  but  only  upon  the  voluntarv 
written  request  of  the  nurse  In  question 
This  provision  Is  intended  to  be  used  only 
In  situations  where  the  nurse  has  been  en 
gaged  in  emergency  duty  preceding  a  rem- 
larly  scheduled  tour. 

Clause  (2)  Inserts  at  the  end  of  present 
section  4107  a  new  subsection  (f)  entitling 
physicians'  assistants  and  expanded-dutv 
dental  auxiliaries  to  compensation  under  the 
Nurse  Schedule  grade  titles  and  related  pav 
ranges  and  to  additional  premium  and  over- 
time  pay  on  the  same  basis  as  provided  for 
nurses  in  paragraphs  (2)  through  (8)  of 
subsection   (e)    of  present  section  4107 

Subsection  (e)  amends  present  section 
4108  (regarding  the  setting  of  hours  and 
conditions  of  work  for  physicians,  dentists 
and  nurses)  to  add  physicians'  assistants 
and  expanded-duty  dental  auxiliaries  under 
the  provisions  of  this  section. 

SECTION  e 

Establishes  effective  dates  for  the  various 
provisions  of  the  blU. 

Subsection  (a):  Paragraph  (1)  provides 
that  the  basic  and  special  pay  provisions  for 
physicians  and  dentists  in  section  2  of  the 
bUl  shall  become  effective  as  of  October  12 
1975,  the  same  date  on  which  the  Govern- 
ment-wide five-percent  comparability  pay 
Increase  will  become  effective  for  VA  em- 
ployees. 

Paragraph  (2)  provides  that  no  agreement 
for  service  and  special  pay,  pursuant  to  the 
new  section  4118  (added  to  title  38  by  sec- 
tion 2(d)(1)  of  the  bill)  may  be  entered 
into  after  October  11,  1976. 

Subsection  (b)  provides  that  the  amend- 
ments  made  by  the  bill  (except  for  the  basic 
and  special  pay  provisions)  shall  become  ef- 
fective beginning  with  the  first  pay  period 
following  thirty  days  after  the  date  of  en- 
actment of  the  bUl. 


Amends  chapter  73  of  title  38.  United 
States  Code,  to  assist  the  Department  in  re- 
cruiting and  retaining  the  services  of  cer- 
tain non-physlclan  and  non-dentist  health 
care  personnel.  The  provisions  In  section  5 
are  designed  to  achieve  two  specific  purposes: 

(1)  To  provide  for  the  appointment  under 
title  38  personnel  system  of  physicians'  as- 
sistants and  expanded-duty  dental  auxili- 
aries. 

(2)  To  provide  for  voluntarily  requested 
compensatory  time  off  for  VA  registered 
nurses  in  lieu  of  overtime  pay. 

Subsection  (a)  amends  clause  (1)  of  pres- 
ent section  4104  (authorizing  excepted  ap- 
pointments of  certain  health  care  profes- 
sional personnel)  to  Include  physicians'  as- 
slstants  and  expanded-duty  dental  auxUlaries 
in  that  clause  specifically. 

Subsection  (b)  amends  present  section 
4105  (specifying  qualifications  of  appointees) 
to  include  appropriate  references  to  physi- 
cians' assistants  and  expanded-duty  dental 
auxiliaries  in  subsections  (a)  and  (b)  of 
that  section.  The  Administrator  Is  charged 
with  setting  the  qualifications  and  experi- 
ence for  these  new  positions  by  the  amend- 
ment made  to  present  section  4104  by  sec- 
tion (a)  of  this  section  of  the  blU. 

Subsection  (c)  adds  at  the  end  of  pres- 
ent section  4106  (regarding  periods  of  ap- 
pointments and  promotions)  a  new  subsec- 
tion (f)  Including  by  reference  physicians' 
assistants  and  expanded-duty  dental  auxil- 
iaries under  the  provisions  of  that  section 

Subsection  (d) ;  Clause  (1)  amends  para- 
graph (6)  (presently  prohibiting  compen- 
satory  time   off   m   Ueu   of   overtime    and 


Mr.  WALSH.  Mr.  Speaker,  I  support 
the  unanimous-consent  request  of  the 
gentleman  from  Texas,  the  distinguished 
chairman  of  the  Committee  on  Veterans' 
Affairs. 

The  amendment  to  H.R.  8240  offered 
by  Chairman  Roberts  represents  the  cul- 
mination of  many  months  of  concen- 
trated effort  to  obtain  sorely  needed  sal- 
ary increases  for  physicians  and  dentists 
employed  by  the  Veterans'  Administra- 
tion. The  coUoquy  in  the  House  of  Repre- 
sentatives on  July  21,  when  we  approved 
this  measure  by  a  record  vote  of  382  to  3 
addressed  Itself  to  the  great  need  for 
action  in  this  area  if  we  were  to  stop  the 
mass  exodus  of  highly  qualified  profes- 
sional personnel  from  Veterans'  Admin- 
istration hospitals. 

Aj;  that  time,  I  expressed  my  own  views 
that  a  matter  of  primary  and  overriding 
concern  to  me  was  the  need  to  provide 
the  highest  quality  of  medical  care  and 
treatment  for  the  Nation's  veterans,  par- 
ticularly those  who  were  disabled  in  mili- 
tary service.  It  follows  that  this  quality 
care  can  only  be  delivered  by  competent 
physicians  and  dentists.  If  we  are  to  re- 
tain and  recruit  competent  physicians 
and  dentists  in  the  Veterans'  Adminis- 
tration hospital  system.  It  is  essential 
that  we  provide  adequate  remuneration 
that  is  competitive  with  other  sectors  of 
Government  medical  care.  This,  my  col- 
leagues. Is  what  it  Is  aU  about.  The  meas- 
ure authorizes  long  overdue  emergency 
pay  increases  for  Veterans'  Administra- 
tion physicians  and  dentists. 
This  bill  passed  the  Senate  August  1, 
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with  a  number  of  provisions  that  differed 
from  the  House-passed  measure.  Some  of 
the  differences  were  major,  but  most 
were  of  a  relatively  minor  nature.  The 
amendment  now  before  the  House  is  the 
mutually  agreed  compromise  that  has  re- 
sulted from  several  informal  meetings 
between  representatives  of  House  and 
Senate  Committees. 

The  major  differences  and  the  resulting 
agreements  have  already  been  high- 
lighted by  the  distinguished  gentleman 
from  Virginia,  the  chairman  of  the  Sub- 
committee on  Hospitals.  At  the  risk  of 
being  repetitious,  however,  I  want  to 
underscore  the  fact  that  we  have  revised 
the  physicians  and  dentists  pay  schedule 
set  forth  In  existing  law,  so  that  It  In- 
cludes the  5  percent  pay  increase  recently 
approved  for  Federal  employees. 

We  have  authorized  primary  special 
pay  of  $5,000  and  incentive  special  pay  up 
to  $8,500  for  full  time  physicians.  Special 
pay  both  primary  and  incentive,  for 
dentists  up  to  a  maximum  of  $6,750  an- 
nually is  authorized. 

We  have  agreed  that  part-time  physi- 
cians who  devote  at  least  half  time  to 
Veterans'  Administration  service  shall 
receive  pay  increases  in  amoimts  that  are 
proportionate  to  the  pay  of  full  time 
physicians. 

We  have  authorized  the  Veterans'  Ad- 
ministration to  enter  into  agreements 
with  individual  physicians  and  dentists 
to  provide  up  to  4  years  of  service  In  the 
Veterans'  Administration  at  the  salary 
scale  authorized  by  this  measure.  Failure 
to  complete  one  full  year  of  such  service 
could  require  the  physician  or  dentist  to 
refund  all  special  pay  received. 

Mr.  Speaker,  the  cost  of  the  agreed 
version  of  this  measure  is  less  than  the 
cost  of  either  House  or  Senate  original 
versions.  Its  cost  is  well  within  the  maxi- 
mum prescribed  by  the  Budget  Commit- 
tee and  it  vdll  cost  less  than  a  measure  on 
the  same  subject  recommended  by  the 
administration. 

The  pay  Increases  authorized  by  this 
measure  have  been  delayed  long  enough. 
I  urge  that  it  be  passed. 

I  withdraw  my  reservation  of  objection. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Wtlbe)  . 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  to  H.R.  8240 
which  would  provide  special  pay  and  In- 
centive pay  for  qualified  physicians, 
dentists,  and  other  health-care  personnel 
employed  by  the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Adminis- 
tration. The  amendment  would  enhance 
the  recruitment  and  retention  of  such 
personnel. 

H.R.  8240,  the  "Comparability  Pay  Act 
of  1975,"  was  passed  by  the  House  on 
July  21.  The  Senate  passed  its  version  of 
the  bill  on  August  1. 

As  a  result  of  informal  meetings  be- 
tween representatives  of  the  two  Houses, 
a  compromise  was  approved  and  Is  repre- 
sented by  this  amendment  before  you 
today. 

In  order  to  provide  medical  care  sec- 
ond to  none  for  our  Natlwi's  30  million 


veterans,  the  VA  administers  171  hos- 
pitals, 213  outpatient  clinics,  86  nursing 
homes,  and  18  domiciliarles. 

The  quality  of  patient  care  provided 
to  veterans  in  this  VA  health-care  sys- 
tem requires  a  staff  of  well-qualified  pro- 

In  1974,  the  VA,  at  the  request  of  the 
President,  conducted  a  major  study  of 
the  quality  of  patient  care  at  VA  hos- 
pitals and  clinics.  That  study  concluded 
that  the  most  critical  problem  confront- 
ing the  Department  of  Medicine  and  Sur- 
gery was  the  recruitment  and  retention 
of  an  adequate  staff  of  well-qualified 
personnel.  Further,  tiie  study  foimd  that 
the  single  greatest  barrier  to  successful 
recruitment  and  retention  of  such  per- 
sonnel was  the  inadequacy  of  salaries — 
inadequacy  due  to  the  Federal  salary 
limitations. 

The  current  $36,000  ceiling  imposed  by 
statute,  coupled  with  the  sharp  escala- 
tion in  the  cost  of  living  since  1969,  has 
seriously  impaired  recruitment  efforts 
and  retention  of  qualified  medical  per- 
sonnel by  the  Department  of  Medicine 
and  Surgery  in  the  Veterans'  Adminis- 
tration. 

In  fact,  an  exodus  of  experienced  and 
highly  qualified  medical  personnel  from 
the  VA  threatens  to  reach  crisis  propor- 
tions. 

In  the  12-month  period  ending  on 
June  30,  1975,  more  than  300  full-time 
physicians  resigned  from  the  VA  system 
due  to  inadequate  salaries.  And,  during 
that  same  period,  of  the  1,209  physicians 
offered  positions  with  the  VA's  De- 
partment of  Medicine  and  Surgery,  at 
least  two-thirds  declined,  citing  inade- 
quate compensation  as  their  reason  for 
doing  so. 

Public  Law  93-274  provides  paymraits 
of  special  pay  up  to  $13,500  per  a.nrnim, 
In  addition  to  basic  compensation  and 
other  benefits,  to  certain  medical  ofifl- 
cers;  and  it  provides  pay  of  approxi- 
mately half  that  amount  to  certain  den- 
tal officers  of  the  imiformed  services.  By 
virtue  of  this  compensation  to  other  Fed- 
eral agency  medical  personnel,  compen- 
sation provided  to  physicians  and  den- 
tists in  the  Department  of  Medicine  and 
Surgery  has  been  rendered  more  seri- 
ously noncompetitive. 

This  noncomparability  in  salary  levels 
has  created  Inequltabllity  and  demoral- 
ization within  the  Department  of  Medi- 
cine and  Surgery  that  ultimately 
threatens  the  quality  of  patient  care  at 
VA  hospitals  and  clinics. 

To  correct  this  inequity,  this  amend- 
ment will  upgrade  the  basic  pay  scale  of 
the  physician  and  dentist  schedule.  It 
would  provide  special  pay  and  incentive 
pay,  in  addition  to  the  regular  basic  pay, 
amounting  to  $13,500  for  physicians  and 
approximately  half  that  amoimt  for  den- 
tists. 

During  this  time  of  considerable  infla- 
tionary pressure,  we  must  demonstrate 
restraint  In  handling  proposals  for  pay 
raises  or  Increases  in  benefit  programs. 
However,  in  view  of  the  urgent  require- 
ment to  insure  the  high  quality  of  medi- 
cal care  for  our  veterans,  this  amend- 
ment becomes  truly  necessary  to  meet 
humanitarian  needs. 

The  consequence  of  allowing  this  dis- 


parity to  continue  is  to  render  the  VA 
hospital  system  incapable  of  providing 
the  highest  quality  of  medical  care. 

In  view  of  these  facts,  I  support  this 
amendment  ajid  urge  all  of  my  col- 
leagues to  join  me  in  supporting  this 
very  Important  legislation. 

Mr.  WALSH.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  HTTJJS.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Texas,  the  distin- 
guished chairman  of  the  Committee  on 
Veterans'  Affairs.  On  July  21,  this  House, 
by  a  record  vote  of  382  to  3,  approved  a 
bill  authorizing  salary  increases  for  Vet- 
erans' Administration  physicians  and 
dentists. 

The  Senate  subsequently  approved  the 
measure  with  amendments.  Our  com- 
mittee has  been  engaged  in  negotiations 
with  the  Senate  committee,  in  an  effort 
to  resolve  differences  in  the  two  ver- 
sions of  the  bill.  The  smiendment  before 
the  House  represents  the  results  of  our 
meetings  with  the  Senate  committee. 

The  agreed-to  version  of  the  bill 
strengthens  the  original  bill  and  Its  cost 
is  well  within  the  perimeters  established 
by  both  the  House  and  Senate  versions. 

The  most  important  consideration,  Mr. 
Speaker,  is  that  the  approval  of  this 
measure  will  permit  the  Veterans'  Ad- 
ministration hospital  system  to  continue 
delivering  "second  to  none"  medical  care 
that  has  been  the  hallmark  of  Veterans' 
Administration  medicine.  The  veterans 
of  this  Nation  deserve  no  less. 

By  authorizing  increases  in  the  sala- 
ries of  Veterans'  Administration  physi- 
cians and  dentists,  we  are  insuring  that 
the  pay  scale  of  professional  personnel 
In  the  Veterans'  Administration's  De- 
partment of  Medicine  and  Surgery  is 
competitive  with  the  pay  scale  of  other 
Federal  Government  medical  programs. 
The  bill  Is  essential,  Mr.  Speaker,  and 
I  urge  that  this  amendment  be  approved 
without  further  delay. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
(Mr.  Roberts)  ? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  this  amend- 
ment just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATTON 
OP  H.R.  10029,  MZLITARY  CON- 
STRUCTION APPROPRIATION  BILL. 
1976 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  779  and  ask  for 
Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  779 

Resolved,  That  upon  the  adoption  of  thU 
resolution  it  shall  be  In  order  to  move,  clause 
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3  of  rule  XXI  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  Hovise  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (HJl.  10029)  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September  30, 
1976,  and  for  other  purposes,  and  all  points 
of  order  against  the  provisions  contained  on 
page  2,  line  1  through  page  8,  line  3  of  said 
bill  for  failure  to  comply  with  the  provisions 
of  clauses  2  and  6.  rule  XXI,  are  hereby 
waived. 


The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  tho  distinguished 
gentleman  from  Ohio  (Mr.  Latta)  ,  pend- 
ing which  time  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  779 
provides  for  a  rule  waiving  points  of 
order  against  the  bill  for  failure  to  com- 
ply with  the  provisions  of  clause  2  of 
rule  XXI — unauthorized  appropria- 
tions— of  the  Rules  of  the  House  of  Rep- 
resentatives. 

The  reason  for  this  waiver  Is  that  the 
military  construction  authorization  bill 
has  not  been  signed  Into  law. 

House  Resolution  779  also  provides  for 
a  waiver  of  points  of  order  against  the 
bill  for  failure  to  comply  with  the  pro- 
visions of  clause  3  of  rule  XXI— which 
requires  an  explanation  of  changes  made 
In  the  existing  law — and  provides  for  a 
waiver  of  points  of  order  against  the  bill 
for  failure  to  comply  with  the  provisions 
of  clause  6  of  rule  XXI— prohibiting 
reapproprlatlons. 

H.R.  10029  makes  appropriations  for 
military  construction  and  family  hous- 
ing for  the  Department  of  Defense  for 
the  fiscal  year  ending  June  30,   1976. 

The  bill  provides  for  new  obllgatlonal 

budget— authority     for     $3,518,723  000 
which  is  $433,934,000  more  than  fiscal 


year  1975  and  $590,297,000  less  than  the 
budget  request. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  779  In  order  that  we 
may  discuss,  debate,  and  pass  H.R.  10029 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 10  minutes. 

(By  unanimous  consent.  Mr.  Latta  was 
allowed  to  speak  out  of  order.) 

GROWTH  OF  CONGRESSIONAL  BUDGET  OmcE  ADOS 
TO  SPIRAUNG  COSTS  OF  GOVKRNMENT 

r.^\^'^{^-  ^-  Speaker,  add  a  new 
office  to  our  ballooning  bureaucracy  and 
you  can  be  certain  of  one  thing— It  will 
grow,  and  grow,  and  grow— at  ever- 
increasing  cost  to  our  overburdened  tax- 
payers. 

And  so  it  Is  with  the  new  Congressional 
Budget  Office.  CBO  has  been  operating 
only  since  February,  when  the  Director 
was  appointed,  and  it  already  has  about 
165  employees  on  its  staff,  at  an  annual 
payroll  cost  of  well  over  $3  million.  But 
that  is  just  the  beginning— CBO  has 
plans  to  expand  Its  staff  even  further 
over  the  next  few  months,  to  about  260 
employees  by  January  1976. 

If  this  extravagant,  unregulated,  and 
unjustified  growth  continues,  we  will 
soon  find  ourselves  creating  still  another 
budget  committee  to  ride  herd  on  the 
new  Budget  Office.  The  money  request 
just  presented  to  Congress  to  run  the 
Congressional  Budget  Office  during  the 
period  from  October  1  to  next  June  30 
Is  a  whopping  $8,079  million  for  salaries 
and  expenses.  Another  $2,073  million  is 
requested  for  the  July-to-September 
;tI,.*I*'^^"°"  period.  That  amounts  to 
$10  152  million  for  a  12-month  period. 
And  It  is  anybody's  guess  how  high  CBO 
costs  will  escalate  after  that. 

Based  on  the  work  assigned  to  the  Con- 
gressional Budget  Office  by  the  Budget 
Act  and  in  view  of  the  fact  that  both 
the  House  and  Senate  Budget  Commit- 
tees have  large  staffs  capable  of  doing 
the  same  work,  I  simply  don't  see  how 
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such  spending  can  be  justified  We  al- 
ready  have  too  much  overstafflng  and 
dupUcation  of  effort  in  government  and 
we  do  not  need  any  more  by  this  new 
office  which  was  conceived  with  the  idea 
of  saving— not  spending— taxpayer's  dol- 
lars.  The  Congressional  Budget  OfBce 
should  be  In  the  forefront  In  seekln* 
ways  to  economize  in  government,  notto 
Duild  empires  In  an  effort  to  get  across 
its  own  economic  point  of  view  to  the 
Amencan  people. 

How  did  the  Congressional  Budget  Of- 
flee  get  out  of  control  so  quickly'  i  will 
teU  you.  After  the  Democratic  leader- 
ship shaped  this  legislation  and  pushed 
it  through  last  year,  a  liberal  Director 
was  appointed  and  she  was  given  seem- 
ingly unlimited  and  open-ended  author- 
ity to  hire  staff.  In  addition  to  the  regu- 
lar staff,  the  Director  apparently  was 
given  authority  to  hire  high-priced  con- 
sultants whenever  she  chose.  That  is  how 
It  happened. 

In  view  of  such  unrestrained  spend- 
ing. It  Is  imperative  that  Congress  take  a 
close  look  at  the  CBO  budget  requests 
to  be  included  In  the  first  supplemental 
appropnation  bill  for  fiscal  year  1976  It 
is  also  important  for  Congress  to  take 
another  look  at  the  Congressional  Budg- 
et Act  Itself  if  we  expect  it  to  do  the  job 
It  was  designed  to  do.  Frankly,  I  think  it 
^  time  to  call  a  halt  to  tills  outrageous 
staffing  at  CBO  and  to  give  the  taxpayers 
a  break. 

In  order  for  the  House  to  adequately 
consider  the  question  of  staffing  for  Uie 
CBO,  I  submit  below  the  latest  roster 
avaUable  to  me  listing  the  names,  jobs, 
and  salaries  of  Its  employees.  After  tiie 
Members  have  gone  over  this  list  of  new 
petitions  as  well  as  the  list  of  the  new 
jobs  created  for  Oie  House  and  Senate 
Budget  Committees,  I  know  they  will  b« 
asking  themselves  how  much  duplication 
or  effort  they  can  justify  to  their  tax- 
paying  constituents. 

The  material  follows: 


Nmm 


Position 


Divition 


PERMANENT  STAFF 


Employment 
Salary    date 


Adamj,  Gloria  A.. 
Andarson,  Linda. 
Arkush,  Rochelle. 

Armbrust,  Earl  A '.'.'.'.'.'. 

serge  P 


Secretary 

Secretary  to  the  AsaiVtaiit  OirectoV 

-..,.„■■,„  i„,  „  Research  assistant....  

Arnold,  Grorge  P Priiicipal  analyst ::::: 

Aycocli,  PrisciilaM  Assistant  budget  anilyrt 

Baltry,  Maureen      £,•■-; '. 

Barden,  Charles  S     Principal  analyst 

Barrett,  Nancy  S      Deputy  Assistant  Dirmrtor 

Barrlnger.  Margie  e" ^—  ''«?"*)' *M's«ant  Director  tor  Current  Oufiiiit" 

Barth,  James  R...         X**^'"'7---. 

Bateman,  Katharine  tV-V.'." h!I,w''fi !"*''"' ..'.'.'.." 

Bell.  Harriet  N.  .  Junior  editor 

Besansky,  Jack I™ If  ""'7— .i;-  

Bird.  PaijI  E  Principal  analyst. 


Personnel  otiicerm 

.  Secretary 

—  Budget  analyst.. 

—  Assistant  Director 
..  Assistant  analyst 
..  Receptionist.. 


Bishop,  Barbara  M.._ 

Black,  Robert  F 

Blum,  James  L.  

Brooks,  Stephen  H  " 

Burnett,  Helen  E.. 

Butler.  T.  Wendell  „     •.    .    .- 

Carpenter,  Carol  A P'P"'*;  A".irtant  OirKtor. 

Chadima,  Steven  P..  S'*V"I  «»'«»nt 

Chase,  Edward  H....: *"")'"-. 

Clark,  Pater  K.        Principal  analyst 

Communtris,  PoJIyannU":: Sl'iMif^I!?"''**- 

Corbett,  LeoJ  Receptionist 

Costle,  Douglas  m. ..'.'.'.'. 7l^^\-k-"A 

Coyle.  Patricia  A    .  Assistant  Dir«:tor 

cumbertaSS:  Alice..:.::::: ti','i!2 

Deft,  Lynn....... 2?f«*»7 

D.v«,po,t.ch.ri....:::::::::::::::::::::::::::::^jf-^^------. 


Fiscal  Policy. 


..  Directors  Office 

..  Tax  Policy 

..  Energy  and  Physical  ResouV^' 

..  Management  Programs  

..  Budget  Analysis "'.'.'".'.'. 

::"fe|S?ISi'm°"'"""""''^"°^^^^^^^ 

..  Fiscal  PoJicy..  

-.  Tax  Policy 

-.  Fiscal  Policy,       _'/_" 

..  Office  of  information 

.-  Human  Resources  andCo^rnVnlty'DMifopment:::::: 

..  Management  Programs: " 

,.  Natural  Resources         

.  Budget  Analyst  .    

do.  - 


-..cy 

Director's  Office 

BuTget  AnS*  '"''"'=""'"'"""»»  oVvVlip'nfe-nC: 

MraYeS™^X'°""'"""''°«"^«'»P™"^^ 

Fiscal  Policy.  

Management  Programs 

?„"!"!"  "•"'"fees  aid  Commu'niV/Deviio'DmVnt:" 
Energy  and  Physical  Resources  """P"""!— 
General  Counsel.  


faJ'Rfi^'"''"^"'*"*  '"^  ''•*""'  ''•»«'««::::; 


J17,6€7 
14,194 
9,060 
35, 787 
21,  593 
17,663 
29,898 
35,938 
34,730 
12,080 
10.268 
15,100 
11,778 
35,782 
25, 670 
15,402 
20,989 
35,938 
17,  516 
12,835 
32,918 
10, 872 
17,063 
32, 767 
27,633 
7,701 
18, 120 
35,938 
11,627 
18, 120 
13, 137 
35, 938 
35,938 


July 
July 
July 
Aug. 
Feb. 


21, 1975 
14, 1975 
7, 1975 
17, 1975 
24, 1975 
Do. 
Sept.  2,1975 
June  23, 1975 
May    5, 1975 
July     1, 1975 
Mar.  12, 1975 
Aug.  11,1975 
July   14,1975 
Sept.   1.1975 
July  21,1975 
Sept.  2,1975 
Aug.    4,1975 
June    1,1975 

do 

Mar.  3,1975 
June  30, 1975 
Feb.  24,1975 
Aug.  1,1975 
Aug.  17, 1975 
Sept.  2,1975 
June  30, 1975 
June  16, 197c 
June  1,1975 
June  23. 1975 
SepL  1,1975 
Mar.  6,1975 
Sept  14, 1975 
July     1, 1975 
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Name 


Position 


Division 


Deagle,  Edwin  A.,  Jr Executive  assistant 

Deavers,  Kenneth  L Principal  analyst 

deLeeuw,  Frank Assistant  Director 

Deloney.  Donald  G ^ Assistant  analyst 

Delquadro,  David ^ Analyst 

Dimcoff,  Judith  F , Secretary 

Donnelly,  Paulette  M .do.      ...  

Oowd.  Richard Principal  analyst 

Driscoll  Anita  M Research  assistant 

Edwards,  Shirley  M Secretarv 

Ellwood  John  w Special  Assistant  to  the  Deputy  Director. 

Emery.  i?ichard  P.,  Jr x Administrative  assistant 

Espinosa.  Aurelio  R ..i Budget  assistant 

Esposito.  Sante  J j Budget  concepts  specialists 

Evans,  Angela  Z | Secretary 

Evans  W.  Ronald i Public  information  officer.™ ... 

Fain  Janet  L ; Administrative  secretary 

Faxon,  Roger  C Budget  analyst 

Fein,  Alan  G Research  assistant 

Felgfan,  Steven  D do 

Fischer  Carl  W Assistant  Director 

Fitt,  Alfred  B -do. 


Director's  Office , 

Natural  Resources 

Fiscal  Policy 

Management  Procrami. 
do 


.do. 


Human  Resources  and  Community  Development.. 

Natural  Resources 

Fiscal  Policy 

Budget  Analysis 

Director's  Office 

Budget  Analysis 

do 


Fleig,  AnneG ♦ Receptionist 

Fleig  John  E Administrative  services  assistant 

France,  Sharon  M Secretary 

Free  Kendall  R Information  specialist. 

Freiriian,  Marc  P * Junior  analyst 

Goldren,  Roger  M Associate  counsel 

Goodnow,  Glen  S Assistant  budget  analyst. 

Gordon,  Robert  M Analyst 

Greenstone,  Seymour  D Deputy  Assistant  Director  for  General  Government 

Gregory,  Karl  D. Visiting  scholar 

Hamlin,  Rose  M Secretary 

Hammond,  Mary  L * Word  processing  specialist. 

Harris,  Robert  D I Deputy  Assistant  Director  for  Budget 

Hart,  Sue  Ann I Clerk 

Harvey,  Esther  M ] Financial  clerk 

Hobbie.  Richard  A + Analyst 

Hoffman,  Ronald  F ♦ Deputy  Assistant  Director 

Hornbuckle,  Shirley  G i Administrative  secretary 

Hohlweg.  Judith  A ^ Secretary 

Iden  George  R.. 4. Principal  analyst 

Ingram,  Betty  J I Secretary 

Jackson,  Adele  D 1 Principal  analyst 

Jackson,  Gregory  G i Messenger 

Jarrells,  Betty  J 1 Administrative  secretary 

Johnson,  Florence ..i Budget  concepts  analyst 

Jones,  Thelma  L 1 Assistant  Director  secretary 

Kalcevic,  Deborah  A. | Budget  assistant 

Kling,  Arnold  S i —  Junior  analyst -. 

Knapick,  Patricia  A Secretary 

Koehler,  John Assistant  Director 

Kolnacki,  Catherine  F Principal  budget  analyst 

Korbel,  John  J 4 Analyst 

Koshel,  Jeffrey  J + Senior  budget  analyst 

Lefkowitz,  Bonnie + Senior  analyst 

Levine,  Robert  A ; Deputy  Director 

Levy,  Mickey  D ^ Analyst 

Malachi,  Dore  Jean  P t Administrative  secretary 

McCarden,  Carl Principal  analyst 

McCulley,  Elizabeth  L Secretary 

McPhie,  Alicia  0 Personnel  assistant 

Merrill,  Allen  K 4 _ Assistant  analyst 

Messner.  Howard  M j do 

Meyer.  Robert  H ..; Research  assistant 

Michel.  Richard  C i Budget  analyst 

Miller,  Richard  L i. Research  assistant 

MInton.  Patricia  I x Secretary 

Montgomery,  W.  David I Analyst _ 

Motheral,  Cornelia  J I ' Principal  analyst 

Mottesheard.  Marsha  L I Secretary 

Mundel.  David  S » Assistant  Director 

Nelson.  Terry  A ^ Analyst 

Norwood,  Douglas  A Senior  analyst. 

Nuckols.  C.  G.,  Jr Deputy  Assistant  Director.. 

Okner,  Benjamin  A do 

Oppenheimer.  Lawrence  H Senior  analyst 

Owen,  Michael  S Associate  assistant 

Perles,  Suzanne  R Junior  analysL 

Pirie,  Robert  B.,  Jr Deputy  Assistant  Director 

Rastatter,  Edward  H Principal  analyst 

Reischauer,  Robert  D > Special  assistant  to  the  Director 

Richards,  Robert  C,  Jr , Messenger 

Ripple,  Betty  S Secretary - 

RIvlin,  Alice  M Director 

Roehring,  Paul  W Information  systems  assistant 

Roth,  John  G Research  assistant... ... 

Rubenson,  Daniel  L. do 

Ruchman,  Allan  B do 


do. 

Natural  Resources 

Office  of  Information 

Director's  Office 

Budget  Analysis 

Human  Resources  and  Community  Development.. 

National  Security  and  International  Affairs 

Human  Resources  and  Community  Development.. 

General  Counsel 

Management  Programs , 

do. 


General  Counsel 

Budget  Analysis 

Human  Resources  and  Communis  Development.. 

General  Counsel 

Budget  Analysis 

Natural  Resources 

Management  Programs 

Human  Resources  ana  Community  DevelopmenL. 

Tax  Policy 

Management  Programs 

Budget  Analysis 

Management  Programs 

do. 


Human  Resources  and  Community  DevelopmenL. 

Tax  Policy 

Director's  Office 

Budget  Analysis 

Fiscal  Policy 

Human  Resources  and  Community  Development. . 
do. 


Management  Programs. 

Budget  Analysis 

do... 


do 

....do 

Fiscal  Policy , 

Director's  Office 

National  Security  and  International  Affairs 

Budget  Analysis 

Human  Resources  and  Community  Development. . 

Budget  Analysis. 

Human  Resources  and  Community  Development. . 

Director's  Office 

Tax  Policy. 

Director's  Office 

Human  Resources  and  Community  DevelopmenL. 

Natural  Resources 

Management  Programs 

Natural  Resources 

Management  Programs 

Human  Resources  and  Community  DevelopmenL. 

Budget  Analysis 

Natural  Resources 

do 


do 

Fiscal  Polfcy 

Budget  Analysis 

Human  Resources  and  Community  Development 

Tax  Policy 

Budget  Analysis 

do. 


Tax  Policy 

Natural  Resources... 

Fiscal  Policy 

do. 


Analyst 

Secretary 

Senior  budget  analyst 

Senior  analyst 

Assistant  Director 

Secretary. 


Sampson,  Pnilip  A 

Saragovitz,  Barbara  J. 

Schafer,  Robert  E 

Scheppach,  Raymond  C 

Senechal,  Joanne  W ..l 

Seubert,  Alda  L [ 

Sherwln,  Wayne  F.. [. Administrative  Management  Officer. 

Shilllngburg,  John  D Budget  analyst - 

Sipowicz,  Linda  L Clerk-typist.. 

Smith,  Lois  C ^ Secretary 

Swope,  Nancy  J L Secretary  to  the  Deputy  Assistant  Director  for  National 

r  Security  and  International  Affairs. 

Teiger,,  Ronald  L L Deputy  Assistant  Director 

TImenes,  Nicolai,  Jr L do 

Unkle,  Patricia  J [ Secretary 

Upp,  Melinda  M Editor 

Vorder  Bruegge,  Pamela Assistant  librarian 

Wallack,  Stanley  S Chief,  Health  and  Veterans  Affairs 


Warren,  Paul 
Weeks,  Peggy  L. 


Junior  analyst. 
Secretary 


Natural  Resources 

Director's  Office 

Management  Programs 

do 

Director's  Office 

Budget  Analysis 

Tax  Policy. , 

Budget  Analysis , 

Natural  Resources 

Human  Resources  and  Communtiy  Development... 

Fiscal  policy 

Budget  analysis 

Fiscal  policy 

Tax  policy . 

Management  programs 

Budget  Analysis_ 

Management  programs 

do.- 

Natural  Resources 

Fiscal  Policy. . - 

Energy,  Environment  and  Neutral  Resources 

Human  Resources  and  Community  Development... 

Information  Office 

Management  Programs 

Human  Resources  and  Community  DeveloprMnt 

Fiscal  Policy.. - 

Natural  Resources 


Employment 
Salary    date 


$35,938 
35,938 
35,938 
14,949 
21,895 
15,100 
11,023 
29,898 
10,  570 
10,  570 
25,670 
27,935 
15,  553 
16,459 
11.325 
25,066 
14,647 
18, 271 

9,060 

9,060 
35,938 
35,938 

8,456 
14,647 
12,835 
22,499 
18,120 
34,428 
19, 026 
16,006 
35,938 
35, 938 

9,513 
10,117 
35,938 

9,966 
15,552 
18,120 
35,938 
15, 553 

9,513 
29,898 
13,892 
29,898 

7,701 
14,949 
17,063 
14,194 
14,043 

9,513 
14,647 
35, 938 
29,898 
19,  479 
33,975 
25,066 
38,000 
18,  573 
15, 553 
33,069 
13, 439 
11,476 
17.  516 
35,938 

9,060 
17,063 
15,  553 
14, 194 
25,972 
11,929 
11,174 
35,938 
18,120 
28,086 
35,938 
33, 975 
29,898 
17,  516 

9,513 
35,938 
35.398 
33,552 

6.795 
15,  553 
40,000 
12,238 

9,060 

9,060 

9.060 
18, 422 
12,080 
30,804 
35,938 
14, 194 
12,553 
24.764 
13, 073 

7,701 
14,496 
13,590 

34,730 
35,938 
15. 553 
20,989 
12, 533 
35,938 
9,060 
15,100 


May    9,1975 

Do. 
May     5, 1975 
July  21.1975 

Do. 
Aug.  4,1975 
July  28,1975 
Aug.  25, 1975 
May  19,1975 
July  14.1975 
Apr.  21, 1975 


June 
July 
Aug. 

Aug. 


2, 1975 
7, 1975 
4, 1975 
18, 1975 


July   14,1975 
Feb.  26, 1975 


July 
July  21 
July     " 


1, 1975 
1975 
1975 


June  23, 1975 
1 


Apr  - 
May  21 
Aug 

Mar.  7 
July  14 
Aug.  4 
June  23 
Feb.  24 
July  I 
June  23 
June  1 
Aug.  U 
Aug.  10 
Aug.  4 
Aug.  10 
Apr.  2 
June  16 
June  10 
Feb.  25 
July  7 
May  19 
Aug.  4 
Aug.  18 
Do. 
Aug.  4, 
Aug.  25 
June  2 
July  28 
June  9 
May  7 
Sept.  2 
Feb.  24 
July  16 
July  15 
Aug 
July 
Aug.  11 
May  21 
Sept.  2 
Aug.  21 
Aug.  4, 
Sept.  2, 
June  23 
July  2 
July  21 
Mar.  17 
July  11 
July  21 
May  12 
Aug.  4 
Do. 
June  16 
June  30 
July  20 
July  1 
July  13, 
June  1 
May  27 
Aug.  20 


1975 
_-, 1975 
16, 1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
i,1975 


Aug 
Feb.  Z5 
Aug.  5 
July  7 
Feb.  24 
Aug.  18 
Aug.  4 
July  1 
July  21 
June  22 
May  27 
Aug.  4 
Aug.  31 
May  12. 
July  21 
Aug.  5 
Sept.  2 
June  30 
Aug.  4 
Aug.  11 

SepL  1 
Sept.  2 
June  30 
May  9 
Aug.  4 
Aug.  18 
July  1 
July  21 


1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 

1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 

1957 
1975 
1975 
1975 
1975 
1975 
1975 
197S 
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Name 


Position 


Division 


Employmtm 
Salary    data 


Weiss,  Kathleen  I 

Wenzel,  Nancy  E 

Wentzel,  Kendrick  W. 

Wheeler,  Porter  K 

Winsby,  Ro^er  M 

Wobnick,  Richard 

Wright,  Antoinette  C l. 

Zaknelm,  Oov ..'.'." 


Budget  analyst Budget  Analysis 

.  Administrative  secretary do  ' 

Analyst..        .'..'."-"."-.".'.'."'Natiiraf  Resources"""""" 

Senior  analyst do  ■ 

Research  assistant ^'-"--^"^^'I-"-"BVdget"A"n■aiysYs!I.■.".■.^"."""^" 

Secretary "*""*"  Resources  and  Community  biveJopinVnY.' 

Asswiate  analyst ""Ii:::i;ii::i:;;::"":"NVtionaTs"ecuriVy'and7n\Vrna"ti"oMTAff^^^ 


Jl  1,627 
12,835 
25,066 
29,838 
10, 570 
17,063 
13,590 
22,046 


Sept.  2,1975 

Oo. 
July  7,1975 
July  1,  UTS 
Aug.  4,1975 
Sept  1,1875 
Aug.  31, 1975 
Sept  10, 1975 


ADDENDUM 


.  Baarg.  Nancy 

Bergsman.  Joel 

Brink,  Margaret 

Capra,  James 

Ebbacke,  Pat 

Flaherty  Karen 

Greigg,  Stan 

Gutowski,  Michael... 

Johnston,  Pat 

Lawrence,  Ltslie 

Massey,  Mary  Ann... 
McCulley.  Elizabeth.. 

Merrill,  Jettrey 

Roach,  Craig 

Stotber,  Susanna 


.  Associate  analyst 

.  Chief,  housing  and  community  development 

.  Secretary  to  Assistant  Director 

.  Associate  analyst 

Principal  analyst "H 

,  Junior  analyst '_\ 

.  Director '_'_[ 

Principal  analyst 

Editor '_"] 

General  Secretary """ 

Associate  Analyst I 

Secretary 

Associate  Analyst " 

Assistant  Analyst 

Principal  Analyst '.'.'.'...'. 


.  National  Security  and  International  Affairs 

.  Human  Resources  and  Community  Development 

.  Office  of  Information 

.  Budget  Analysis '.'. 

, do 

do.... -..i"""'.r. 

.  Office  of  Information.. 

.  Budget  Analysis "llllllllll. 

.  Office  of  Information ...I'."'.'. 

Management  Programs "'"L^"l" 

Energy  and  Physical  Resources '..'.'.'.'... 

Natural  Resources 

Budget  Analysis '.'..'/."'. 

Energy  and  Physical  Resources ".'. 

Human  Resources 


Total. 


$22,046 
35,  938 
17,  516 
26,  576 
32,  918 
11,023 
35,938 

26,  425 
19, 630 
10,117 
25.066 
13,  439 

27,  633 
14,194 
25, 670 


Sept.  15, 1975 

Do. 
Sept.  22, 1975 
Oct     6, 1975 
Sept.  22, 1975 
Oct.     1, 1975 

Do. 
Oct  6, 1975 
Sept  23, 1975 
Oct  6, 1975 
Sept  15, 1975 
Aug.  27, 1975 
Oct  6, 1975 
Sept  15, 1975 
Oct     1, 1975 


3,451.086 


Mr.  RONCALIO.  Mr.  Speaker,  wlU  the 
gentleman  3aeld? 

Mr.  LATTA.  I  yield  t»  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Ohio 
(Mr.  Latta)  very  much  for  having 
brought  our  attention  to  what  Is  proba- 
bly one  of  the  most  important  matters 
confronting  this  Nation's  lawmakers  to- 
day. 

With  the  need  for  more  space,  the  pro- 
liferation of  commuter  automobiles  in 
Washington  results  in  making  it  impos- 
sible to  get  to  work  on  time  and  drive 
around  this  town  any  more.  The  addition 
of  committee  upon  committee,  and  stafT- 
ers  upon  staffers  will  loltlmately  destroy 
the  free  government  system  of  this  Na- 
tion unless  something  is  done  about  it. 

We  cannot  find  more  space  for  our  of- 
fices. We  cannot  find  more  buildings  on 
Capitol  Hill  for  this  Institution,  if  this 
continues. 

The  Speaker's  office  Is  besieged  with 
requests  day  after  day  after  day  for  more 
space  for  offices  for  more  people. 

Why  do  we  not  begin  now  by  accept- 
ing in  the  next  Congress  one  committee 
only  per  Member.  Why  not  begin  now  by 
merging  the  committees  of  this  Congress 
and  by  reducing  their  staff  personnel  10 
percent  per  year  for  the  next  5  years? 

I  submit,  that  is  what  we  ought  to  do 
Mr.  Speaker. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  Yes,  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  commend 
the  genUeman  for  calling  this  to  the 
attention  of  the  House,  the  expenditure 
of  the  entire  building  program  going  on 
In  this  new  Committee  on  the  Budget. 

I  am  not  sure  that  the  American  people 
recognize  what  we,  the  Congress,  have 
to  do  In  this  area.  I  am  not  sure  that 
they  recognize  that  each  member  of  the 
Committee  on  Rules  is  entitled  to  his  own 
staff  person.  Each  member  of  the  Com- 
mittee on  Appropriations,  with  over  50 
members,  is  entitled  to  his  own  staff  per- 
son. 


When  the  gentleman  says  that  this  new 
Committee  on  the  Budget  already  has 
employed  165  new  people,  I  am  wondering 
whether  he  has  any  ratio  on  how  many 
of  those  are  minority  people. 

Mr.  LATTA.  I  cannot  inform  the  gen- 
tleman as  to  the  iwlitics  of  these  em- 
ployees or  how  many  belong  to  the  ma- 
jority or  to  the  minority,  but  the  CBO 
never  requested  the  approval  of  this 
Member  on  their  hiring  practices 

Mr.  DEVINE.  The  gentleman  is  the 
ranking  minority  member,  though.  Is  he 
not? 

Mr.  LATTA.  That  is  right,  but  I  have 
had  nothing  to  say  about  the  CBO. 

It  Is  a  new  agency  created  to  do  a  par- 
ticular job,  but  it  apparently  is  on  its 
own.  It  is  not  properly  supervised  by  the 
Congress.  It  is  supposed  to  do  something 
more  than  hire  people. 

I  am  glad  that  the  Committee  on  Ap- 
propriations is  now  going  to  consider 
some  spending  limitations  on  this  office 
Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  LATTA.  Yes,  I  yield  to  the  gentle- 
man from  Wyoming. 
^J^\^^01iCALlO.  Mr.  Speaker,  I 
thought  the  gentleman's  objection  was 
made  to  the  growth,  not  to  the  fact  that 
minority  people  were  not  proportionately 
employed. 

I  am  disappointed.  Is  the  gentleman 
from  Ohio  saying  that  the  minority  is 
not  getting  a  fair  share  of  these  jobs' 
Mr  DEVINE.  If  the  gentleman  wlU 
yield  further,  no,  "^  am  not  saying  that 
I  am  saying  that  there  has  been  this 
growth  in  the  agency,  with  165  new  em- 
ployees, and  the  gentleman  from  Ohio 
(Mr.  Latta)  has  not  been  consulted 

Mr  LATTA.  Mr.  Speaker,  I  just  want 
to  point  out  that  the  gentleman  from 
Ohio  (Mr.  Devine)  did  mention  the  fact 
that  each  member  of  the  Committee  on 
Rules  is  entitled  to  a  staff  member. 

I  was  one  of  the  members  on  the 
Committee  on  Rules  who  voted  against 
the  resolution  to  provide  for  such  staff 
members  and  I  have  not  employed  such 
a  staff  member. 
Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 


move  the  previous  question  on  the  reso- 
lutlon. 

The  previous  question  was  ordered 
The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  M0NT(30MERY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  399,  nays  6 
answered  "present"  1,  not  voting  27  as 
follows: 

[RoU  No.  600] 


Abdnor 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Anntinzlo 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuCotn 
BadUIo 
Bafalls 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bo  wen 
Brademas 


YEAS — 399 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 
Butler 
Byron 
Carney 
Can- 
Carter 
Casey 
Cederberg 
Cbappell 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  m. 
Collins,  Tex 
Conable 


Conlan 

Conte 

Corman 

Cornell 

Cotter 

Cough!  in 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels.  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Delluma 

Dent 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Diggs 

Dodd 

Downey,  N.Y. 

Downing.  Vs. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenlxsm 

Esbleman 

Evans,  Colo. 
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Evans.  Ind. 
Evlns.  Tenn. 
Pascell 
Fen  wick 
Pindley 
Fish 
Fisher 
Fithlan 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Frenzel 
Frey 
F*uqua 
Gaydos 
Giaimo 
Gibbons 
GUman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays.  Ohio 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hlghtower 
Hillis 
Holland 
Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
LaFalce 
Lagomarslno 
Landrum 
Latta 
Leggett 
Lehman 
Lent 


Abzug 
Conyers 


Levitas 

Litton 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugb 

McKay 

McKinney 

Macdonald 

Madden 

Madlgan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mills 

Mlneta 

Mtnlsh 

Mink 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy.  CI. 
Murphy.  N.Y. 
Murtba 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patman.  Tex. 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepijer 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 

Ratlsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 

NAYS— 6 
Dingell 


Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

St  Germain 

Santlni 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Steiger,  Ariz. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Treen 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorlto 
Waggonner 
Walsh 
Wampler 
Weaver 
Wbalen 
White 
Whltehurst 
Whltten 
Wiggins 
Wilson.  Tex. 
Winn 
Wlrth 
Wolff 
Wydler 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young.  Pla. 
Young.  Oa. 
Young.  Tex. 
Zablockl 
Zeferettl 


NOT  VOTING— 27 


Holtzman 
Harrington         Steiger,  Wis. 

ANSWERED  "PRESENT"— 1 
Anderson,  m. 


Ashley 

Bell 

Bonker 

Burke.  Fla. 

Crane 

Edgar 

Esch 

Fary 

Fountain 


Fraser 

Hinshaw 

Ichord 

Krueger 

Long.  La. 

Michel 

O'Brien 

Quillen 

Rlegle 


Ryan 

Slsk 

Thompson 

Traxier 

Udall 

Waxman 

Wilson.  Bob 

WUson.  C.  H. 

Wright 


The  Clerk  announced  the  following 
pairs: 

Mr.  Edgar  with  Mr.  Ryan. 

Mr.  Thompson  with  Mr.  Ichord. 

Mr.  Slsk  with  Mr.  Bell. 

Mr.  Krueger  with  Mr.  Bob  Wilson. 

Mr.  Rlegle  with  Mr.  Trailer. 

Mr.  Bonker  with  Mr.  Fary. 

Mr.  Potintaln  with  Mr.  Long  of  Louisiana. 

Mr.  Fraser  with  Mr.  Burke  of  Florida. 

Mr.  Ashley  with  Mr.  Esch. 

Mr.  Udall  with  Mr.  Michel. 

Mr.  Waxman  with  Mr.  Quillen. 

Mr.  Wright  with  Mr.  Hinshaw. 

Mr.  Charles  H.  Wilson  with  Mr.  O'Brien. 

Messrs.  FASCELL  and  DUNCAN  of 
Oregon  changed  their  vote  from  "nay" 
to  "yea." 

So  the  resolution  was  agrreed  to.    ' 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COLUMBUS  DAY  RECESS 

(Mr.  O'NEULL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  address  the  House  for  1  minute 
to  inform  the  Members  of  the  House  that 
I  have  in  my  hand  a  concurrent  resolu- 
tion which  I  will  be  offering.  It  says: 

When  the  two  Houses  adjourn  on  Thurs- 
day. October  9,  1975,  they  stand  adjourned 
until  12  o'clock  Meridian,  Monday,  Octo- 
ber 20,  1975. 

This,  of  course.  Is  In  agreement  with 
the  plans  that  were  announced  earlier 
in  the  year.  I  make  this  announcement 
at  this  time  because  when  I  offer  the 
concurrent  resolution  it  Is  not  debatable. 
For  that  reason,  I  just  wanted  to  report 
it  to  the  Members  of  the  House  at  this 
time. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  consider- 
ing the  annoimcement  made  by  the 
chsiirman  of  the  Committee  on  Rules 
yesterday  In  which  he  stated  that  his 
committee  would  not  accept  requests  for 
any  more  rules  after  November  3, 1  would 
ask  the  majority  leader  whether  or  not 
he  feels  that  we  can  take  the  recess  he 
is  proposing  now  and  still  finish  our 
schedule  of  business  for  this  year? 

Mr.  O'NEILL.  Mr.  Speaker,  I  served 
on  the  Rules  Committee  for  18  years. 
That  Is  the  customary  motion  that  Is 
made  normally  at  this  time  of  the  year. 
I  am  sure  that  we  respect  the  fact  that 
the  leader  of  this  House  is  the  Speaker, 
and  that  the  committee,  when  legislation 
Is  needed,  will  bend  to  the  will  and  de- 
sire of  the  Speaker. 

Mr.  BAUMAN.  But  the  gentleman  does 
feel  that  we  can  recess  and  still  accom- 
plish the  necessary  program? 


Mr.  O'NEILL.  I  definitely  do,  and  I  do 
hope  that  after  we  come  back  after  this 
recess  that  it  would  look  to  me  as  though 
we  will  be  finished  sometime  during  the 
first  or  second  week  of  December,  but 
we  will  have  to  go  through  until  that 
time.  We  will  have  to  anticipate  that 
and  we  will  complete  the  schedule  then. 


COLUMBUS  DAY  RECESS 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
concurrent  resolution. 

The  Clerk  read  as  follows: 
H.  Con    Res  424 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  when  the  two 
Houses  adjourn  on  Thursday,  October  9,  1975, 
they  stand  adjourned  untU  12  o'clock  merid- 
ian. Monday.  October  20.   1975. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  notify  the  Members  of 
the  House  and  the  Senate,  respectively,  to 
reassemble  whenever  In  their  opinion  the 
public  Interest  shall  warrant  It  or  whenever 
the  majority  leader  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  Jointly, 
or  the  minority  lesider  of  the  Hotise  and  the 
minority  leader  of  the  Senate,  acting  Jointly, 
file  a  written  request  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation. 

Sec.  3.  During  the  adjournment  of  both 
Houses  of  Congress  as  provided  In  section  1, 
the  Clerk  of  the  House  and  the  Secretary  of 
the  Senate,  respectively,  be.  and  fhey  hereby 
are,  authorized  to  receive  messages.  Includ- 
ing veto  messages,  from  the  President  of  the 
United  States. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  concurrent  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
concurrent  resolution. 

Mr.  SARASIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  te 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  263,  nays  136, 
not  voting  34,  as  follows: 


[Roll  No.  601 

1 

YEAS— 263 

Adams 

Burke,  Mass. 

de  la  Garza 

Addabbo 

Burleson,  Tex. 

Delaney 

Alexander 

Burllson.  Mo. 

Dellums 

Andrews, 

Burton,  John 

Dent 

N.  Dak. 

Btirton,  PhUllp  Derwlnskl 

Annunzlo 

Butler 

Diggs 

Armstrong 

Byron 

Dingell 

Aspln 

Carney 

Downey,  N.Y. 

BadUlo 

Carter 

Downing.  Va. 

Baldus 

Casey 

Duncan.  Oreg. 

Barrett 

Cederberg 

du  Pont 

Baucus 

Chappell 

Early 

Bergland 

Chlsholm 

Edwards.  Calif 

BevUl 

Clawson,  Del 

EUberg 

Blaggi 

Clay 

English 

Bingham 

Cleveland 

Erlenbom 

Boggs 

Cochran 

Evans.  Colo. 

Boland 

Collins,  ni. 

Evlns,  Tenn. 

Boiling 

Collins,  Tex. 

Plndley 

Bonker 

Conlan 

Fisher 

Brademas 

Conte 

Flood 

Breaux 

Conyers 

Florio 

Breckinridge 

Corman 

Flowers 

Brodhead 

Cornell 

Foley 

Brooks 

Daniel,  Dan 

Ford,  Mich. 

Brown.  Mich. 

Daniel,  R.  W. 

Forsythe 

Burgener 

Daniels.  N.J 

Frenzel 

Burke,  Calif. 

Danielson 

Prey 
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Fuqua 

Oaydoa 
Olbboiu 

Olnn 

Ck>ldwater 

Oonzalez 

Ormaaley 

HaU 

Hanley 

Hannaford 

Hanaen 

Harrington 

Hawkina 

H«b«rt 

HecklOT,  Masa. 

Hicks 

Hlgbtower 

HUlla 

Holt 

Holtsman 

Horton 

Howard 

Howe 

Hutchinson 

Hyde 

Icbord 

Jannan 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jonea,  OUa. 

Jones,  Tenn. 

Jordan 

Karth 

Kazen 

Kemp 

Ketcbum 

Keys 

Kindness 

Koch 

LaFalce 

Landrum 

Lehman 

Uoyd.  Calif. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCormack 

McDonald 

McBwen 

McFaU 

McHugh 

McKay 

Madden 


Madlgan 

Mabon 

Mann 

Mathls 

Matitinaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

MezYlnsky 

Michel 

Mlkva 

MUford 

Miller,  Calif. 


Abdnor 
Abzug 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Archer 
Ashbrook 
Bafalls 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bennett 
Blester 
Blan  chard 
Blouln 
Bo  wen 
Brlnkley 
Broomfleld 
Brown,  Ohio 
Broyhlll 
Buchanan 
Carr 
Clancy 
Clausen, 

DonH. 
Cohen 
Conable 
Cotter 
Coughlln 
D' Amours 
Da  via 
Derrick 
Devlne 
Dickinson 
Dodd 

D\incan,  Tenn. 
Eckhardt 
Edwards,  Ala. 
Emery 
Evans,  Ind. 


Mlneu 

Mlniah 

Mitchell,  Md. 

Moakley 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Moeher 

Moss 

Murphy,  m. 

Murphy,  N.Y. 

Myers,  Pa. 

Nedzl 

Nichols 

Nix 

Nolan 

Oberstar 

Obey 

O'Hara 

O'NeUl 

Ottlnger 

Passman 

Patten,  N.J. 

Patterson, 
Calif. 

Pattiaon,  N.Y. 

Pepper 

Peyser 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Quie 

Rangel 

Rees 

Reuse 

Rhodes 

Richmond 

Risenhoover 

Roberts 

Robinson 

Rodlno 

NAYS— 136 

PasceU 
Fenwlck 
Pish 
Plthlan 
Plynt 

Pord,  Tenn. 
Pountain 
Oilman 
Qoodllng 
Oradison 
Green 
Oude 
Oxiyer 
Hagedom 
Haley 
Hamilton 
Hammer- 
schmidt 
Harkin 
Harris 
Harsha 
Hastings 
Hayes,  Ind. 
Hechler,  W.  Va. 
Hefner 
Heinz 
Henderson 
Hubbard 
Hughes 
Hungate 
Jacobs 
Kasten 
Kastenmeier 
Kelly 
Krebs 

Lagomarsino 
LatU 
Lent 
Levitas 
Litton 
Lloyd,  Tenn. 
McCoUlster 


Roe 

Roncalio 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Runnels 

Ruppe 

Rusao 

Santini 

Sarbanes 

Scheuer 

SebelluB 

Shipley 

Shrlver 

Simon 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Stanton, 
J.  WUliam 

Stanton, 
James  V. 

Stark 
Steed 

Steelman 
Stelger,  Ariz. 

Stelger,  Wis. 
Stephens 

Stokes 

Stratton 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Thompson 

Thornton 

Treen 

Taongas 

Uliman 

Van  Deerlin 

Vander  Veen 

Vanlk 

Vigorito 

Waggonner 

Weaver 

Whalen 

Whitehurst 

Whitten 

Wiggins 

Winn 

Wolff 

Wydler 

Yates 

Young,  Ga. 

Yoimg,  Tex. 

Zablockl 

Zeferettl 


Studds 
Symington 
Taylor,  N.C. 
Thone 
Trazler 


Walsh 
Wampler 
White 
Wilson,  Tex. 
Wlrth 


Wylie 
Yatron 

Young,  Alaska 
Young,  Pla. 


McDade 

McKinney 

Macdonald 

Maguire 

Martin 

MUler,  Ohio 

Mink 

MltcheU,  N.T. 

Moffett 

MoUoban 

Moorhead, 

Calif. 
MotU 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nowak 
Patman,  Tex. 
Perkins 
Pettis 
Pressler 
RandaU 
Regula 
Rlnaldo 
Rogers 
Rooney 
Roush 
St  Germain 
Sarasin 
Satterfleld 
Schneebell 
Schroeder 
Schulze 
Selberllng 
Sharp 
S  buster 
Sikes 
Skubltz 
Smith,  Nebr. 
Spence 
Staggers 


NOT  VOTING— 34 


Anderson,  ni. 

Ashley 

AuColn 

Bell 

Brown,  Calif. 

Burke,  Fla. 

Crane 

Drinan 

Edgar 

Esch 

Eshleman 

Pary 


Fraser 

Olaimo 

Hays,  Ohio 

Helatoaki 

Hinahaw 

HoUand 

Krueger 

Leggett 

O'Brien 

Quill  en 

Railsback 

Riegle 


Ryan 

Sisk 

Stuckey 

Teague 

Udall 

Vander  Jagt 

Waxman 

WUson.  Bob 

WUson,  C.  H. 

Wright 


Messrs.  OILMAN  and  SYMINGTON 
changed  their  vote  from  "yea"  to  "nay." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  was 
presiding  over  some  revenue-sharing 
hearings  earlier  today  and  was  unable 
to  get  here  for  the  vote  on  House  Resolu- 
tion 779,  the  rule  for  consideration  of  the 
military  construction  appropriations  bill. 

I  would  like  the  Record  to  show  that 
I  would  have  voted  for  the  rule  had  I 
gotten  here  on  time. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OP  OFFICIAL  CON- 
DUCT TO  SIT  TODAY  DURING  5- 
MINUTERULE 

Mr.  FLYNT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Standards  of  Official  Conduct  be  per- 
mitted to  sit  tomorrow  during  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tiie  gentleman  from 
Georgia? 

There  was  no  objection. 


AVIATION  ACT  OF  1975— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  94- 
278) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Public  Works  and  Transportation  and 
ordered  to  be  printed. 

To  the  Congress  of  the  United  States : 

As  part  of  my  program  to  strengthen 
the  Nation's  economy  through  greater 
reliance  on  competition  in  the  market- 
place, I  announced  earlier  this  year  my 
intention  to  send  to  the  Congress  a  com- 
prehensive program  for  the  reform  of 
transportation  regulation.  In  May,  I  sent 
to  Congress  the  Railroad  Revitalization 
Act  aimed  at  rebuilding  a  healthy,  pro- 
gressive rail  system  for  the  Nation.  To- 
day I  am  pleased  to  submit  the  Aviation 
Act  of  1975  which  will  provide  similar 
Improvements  in  the  regulatory  environ- 
ment of  our  airlines.  To  complete  the 
package,  I  will  soon  be  forwarding  simi- 
lar legislation  for  the  reform  of  regula- 


tion governing  the  motor  carrier  indus- 
try. 

The  result  of  the  regulatory  reform 
measures  proposed  in  this  legislation  will 
have  a  direct  and  beneficial  impact  on 
the  American  consumer.  Countless 
Americans  use  air  travel  on  a  regular 
basis  in  connection  with  their  jobs  and 
leisure  activities.  But  for  many  Ameri- 
cans, air  travel  has  become  a  luxury  too 
expensive  to  afiford.  In  part,  today's  high 
costs  of  air  transportation  are  attributa- 
ble to  inflation  and  the  rising  cost  of 
fuel  and  labor.  But  they  are  also  the  re- 
sult of  long  years  of  excessive  economic 
regulation. 

In  1938,  when  the  Congress  authorized 
the  creation  of  the  ClvU  Aeronautics 
Board,  there  was  a  belief  that  some  form 
of  government  intervention  was  needed 
to  protect  the  infant  airline  industry 
Accordingly,  the  Board  was  instructed  to 
regulate  this  industry  in  order  to  pro- 
mote its  growth  and  development.  Entry 
Into  the  industry  was  strictly  controlled. 
Even  those  airlines  who  were  allowed 
entry  into  the  industry  were  rigorously 
controlled  with  respect  to  what  markets 
they  could  serve  and  fares  were  regu- 
lated. Real  competition  was  intentionally 
dampened. 

In  the  almost  four  decades  since  eco- 
nomic regulation  of  airlines  was  estab- 
lished, this  industry  has  grown  tremen- 
dously. It  can  no  longer  be  called  an  In- 
fant. Consequently,  protective  Govern- 
ment regulation  established  to  serve 
the  particular  needs  of  a  new  industry 
has  outlived  its  original  purpose.  The 
rigidly  controlled  regiOatory  structure 
now  serves  to  stifle  competition,  increase 
cost  to  travelers,  makes  the  Industry  less 
efflcient  than  it  could  be  and  denies  large 
segments  of  the  American  public  access 
to  lower  cost  air  transportation.  A  num- 
ber of  studies  have  indicated  that  the 
cost  of  air  transportation  to  American 
consumers  is  far  higher  than  necessary 
as  a  result  of  overregulation. 

The  overriding  objective  of  the  pro- 
posed legislation  is  to  ensure  that  we 
have  the  most  efflcient  airline  system  in 
the  world  providing  the  American  public 
with  the  best  possible  service  at  the 
lowest  possible  cost.  We  must  make  sure 
that  the  industry  responds  to  natural 
market  forces  and  to  consumer  demands 
rather  than  to  artificial  constraints  set 
out  by  government.  This  legislation 
would  replace  the  present  promotional 
and  protectionist  regulatory  system  with 
one  which  serves  the  needs  of  the  public 
by  allowing  the  naturally  competitive 
nature  of  the  industry  to  operate.  It  pro- 
vides the  airline  industry  increased 
flexibility  to  adjust  prices  to  meet  mar- 
ket demands.  And  it  will  make  it  sub- 
stantially easier  for  firms  who  wish  and 
are  able  to  provide  airline  services  to  do 
so.  These  measures  will  be  introduced 
gradually  to  permit  the  industry  to  ad- 
just to  a  new  regulatory  environment. 
Government  will  continue  to  set  rigid 
safety  and  financial  standards  for  the 
airlines.  But  the  focus  of  the  new  regula- 
tory scheme  will  be  to  protect  consumer 
Interests,  rather  than  those  of  the 
Industry. 

I  urge  the  Congress  to  give  careful  and 
speedy  attention  to  these  measures  so 
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that  the  over  200  million  passengers  who 
use  our  airlines  every  year  are  given  the 
benefits  of  greater  competition  that  will 
flow   from    regulatory    reform    of    this 

industry.  I        ^  „  „ 

I       Gerald  R.  Ford. 
THE  White  House,  October  8,  1975. 


MnJTARY  CONSTRUCTION  APPRO- 
PRIATION BILL,  1976 

Mr.  SIKES.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  H.R.  10029.  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing Jime  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses; and,  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  continue  not  to  exceed  2 
hours,  the  time  to  be  equally  divided  and 
controlled  by  the  gentleman  from  New 
York  Mr.  McEwen  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida. 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10029,  with 
Mr.  Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  Florida  (Mr.  Sikes)  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  New  York  (Mr.  McEwen)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  must  express  my 
very  genuine  appreciation  for  the  ex- 
cellent work  done  by  my  fellow  mem- 
bers of  the  subcommittee  and  by  the 
staff.  I  have  never  known  a  committee  to 
work  better  together,  than  this  one.  Their 
dedication  has  assured  the  full  coopera- 
tion and  better  understanding  of  the  In- 
terest and  viewpoints  of  each  other.  I 
feel  that  we  are  very  fortunate  in  the 
personnel  and  the  makeup  of  the  com- 
mittee. O*'  course  the  House  is  familiar 
with  the  good  work  over  many  years  of 
the  distinguished  ranking  member,  the 
gentleman  from  New  Jersey  (Mr.  Pat- 
ten) ,  and  of  the  important  contributions 
of  the  gentleman  from  Utah  (Mr.  Mc- 
Kay). On  the  Republican  side  I  applaud 
the  effective  efforts  ol  the  gentleman 
from  New  York  (Mr.  McEwen)  who  has 
served  in  a  dignified  and  Impressive  way 
as  the  ranking  minority  member.  The 
gentleman  from  California  (Mr.  Tal- 
cott) has  always  been  an  able  and  effec- 
tive member  of  the  committee. 


I  am  particularly  pleased  to  call  atten- 
tion to  the  excellent  services  of  three 
new  members  of  the  conmiittee.  All  have 
given  generously  of  their  time  and  efforts. 
They  have  joined  in  a  very  helpful  way 
in  the  work  of  the  committee.  They  are 
the  gentleman  from  Pennsylvania  (Mr. 
MiTRTHA) ,  the  genUeman  from  Michigan 
(Mr.  Traxler),  and  the  gentleman  from 
Oklahoma  (Mr.  Steed)  .  I  express  partic- 
ular appreciation  and  commendation  to 
them. 

Mr.  Chairman,  the  committee  recom- 
mends an  appropriation  of  $3,518  billion 
for  fiscal  year  1976  plus  $359  million  for 
1976T.  This  recommendation  represents 
a  reduction  of  $590,297,000  to  the  budget 
request  for  fiscal  year  1976.  The  budget 
request  was  $4.1  billion  for  fiscal  year 
1976  and  $359  million  for  1976T.  Of  this 
cut,  the  authorizing  committees  tic- 
counted  for  $374,220,000.  Approximately 
$211  million  of  the  $590  million  was  to 
projects  requested  outside  the  United 
States.  The  major  reductions  overseas 
were  accomplished  by  the  authorizing 
legislation  and  Included  reductions  in 
aircraft  protective  facilities  in  Europe 
and  projects  in  countries  such  as  the 
Philippines,  Thailand,  and  Spain  where 
continuing  use  of  our  bases  could  be  a 
problem.  In  the  report  is  a  listing  of 
projects  included  as  well  as  projects  de- 
leted; $214  million  In  cuts  were  made  by 
this  committee. 

Full  funding  is  included  in  the  bill  for 
Reserve  component  facilities.  Let  me  list 
some  of  the  Items  that  have  been  deleted 
or  modified.  Reductions  made  in  the 
bill  inside  the  United  States  include  vari- 
ous R.  &  D.  facilities  which  this  commit- 
tee or  the  authorizing  committees  felt 
were  marginal;  land  and  mineral  rights 
acquisitions  at  Army  bases  which  ap- 
peared to  be  unnecessary  or  of  too  high 
cost;  and  savings,  reductions,  cancella- 
tions, or  deferrals  of  projects  which  we 
feel  can  be  accomplished  at  many  loca- 
tions. Reductions  and  deferrals  mean  of 
course  we  are  disappointiiig  many  Mem- 
bers who  are  directly  affected.  This  Is 
unfortunate  but  unavoidable  If  we  are 
to  fulfill  our  responsibility. 

The  long  sought  building  for  the  De- 
fense Intelligence  Agency  was  deleted  in 
the  authorizing  process.  This  is  now  a 
$70  million  project.  When  It  was  first 
proposed  nearly  10  years  ago.  It  could 
have  been  built  for  $25  million.  That 
tells  you  something  of  the  danger  of 
postponing  needed  projects.  This  one,  in 
my  opinion,  definitely  is  needed.  Defense 
intelligence  activities  are  scattered  all 
over  Washington  and  the  surrounding 
area.  There  is  not  only  a  problem  of  co- 
ordination; there  is  a  security  problem. 
However,  the  project  is  not  authorized. 
The  committee  deleted  $14  million  re- 
quested for  a  clean-up  program  on 
Enewetak.  This  would  have  been  the  first 
increment  on  a  $50  million  project  to 
make  Enewetak  atoll  habitable  for  the 
natives  who  were  moved  out  during 
World  War  n.  The  atoll  was  required  for 
atomic  testing.  The  Government  prom- 
ised the  natives  they  could  go  home  when 
their  Island  was  no  longer  needed  for 
test  purposes.  Now  they  want  their  island 
back.  This  Involved  150  people  at  the 


time.  Now  there  are  450.  Cleaning  up  the 
island,  building  homes  and  other  related 
costs  would  be  about  $100,000  each. 

The  problem  is  Enewetak  is  largely 
a  shambles.  It  is  littered  with  atomic 
debris.  The  soil  is  impregnated  in  some 
areas  to  a  depth  of  several  feet.  Not  only 
must  there  be  surface  clearing,  re- 
plenishment and  rebuilding,  the  radio- 
active soil  must  be  dug  up  and  carried 
to  some  safe  dumping  area  and  new  soil 
brought  in.  In  substance,  we  would  have 
to  build  a  new  island,  much  with  raw 
earth,  much  less  attractive  in  appear- 
ance than  the  atoll  where  they  now  live. 
We  think  it  is  time  for  some  additional 
negotiations.  Rather  than  outright  capit- 
ulation to  the  understandable  wishes  of 
the  natives. 

There  is  the  question  of  Culebra  and 
Vieques.  As  the  House  well  knows, 
Culebra  was  long  on  our  most  valuable 
Navy  training  grounds.  The  Natives  and 
the  Puerto  Ricans  have  wanted  the 
Navy  program  discontinued:  probably 
the  real  estate  developers  also  were  well 
represented  in  the  effort.  In  this  case,  the 
Department  of  Defense,  with  some  prod- 
ding from  the  State  Department,  also 
capitulated  and  agreed  to  remove  our 
activities  at  Culebra  if  the  Puerto  Ricans 
would  make  other  property  available. 
This  they  have  not  done.  They  are  now 
urging  the  United  States  to  make  a  deal 
for  a  British  island  several  hundred 
miles  away.  Presumably,  the  Puerto 
Ricans  also  have  in  mind  getting  us  out 
of  Vieques,  which  remains  an  important 
U.S.  training  ground.  It  is  essential  that 
we  have  a  strong  presence  In  the  Carib- 
bean and  that  we  have  adequate  training 
areas.  United  States  developers  can  scent 
a  prospective  profit  even  better  than  the 
Natives,  but  we  cannot  shut  down  every 
base  that  has  developmental  possibilities. 
The  committee  has  funded  most  of  our 
programs  in  Puerto  Rico  simply  because 
our  forces  needed  them.  Frankly,  there 
was  some  consideration  of  taking  them 
out  to  get  the  attention  of  Uie  Puerto 
Rican  Government. 

There  are  other  areas  where  funding 
has  been  deleted  by  the  authorizing  com- 
mittees because  of  base  rights  problems — 
Spain,  the  PhiUppines,  Thailand.  There 
is  no  question  but  that  the  bases  are 
needed,  but  we,  too,  consider  It  unwise 
to  fund  new  and  needed  construction 
until  vire  are  insured  of  a  continued  U.S. 
presence. 

The  committee  approved  $13,800,000 
for  Diego  Garcia,  the  supply  base  in  the 
mid-Indian  Ocean.  This  will  complete 
the  program  instituted  last  year.  The 
total  package  provides  for  lengthening 
the  nmway  from  7.000  to  12,000  feet; 
an  extension  of  the  fuel  pier;  aircraft 
parking  aprons  and  additional  dredging 
for  deep  draft  tankers  and  support  ships. 
Dleeo  Garcia  is  increasingly  important  to 
American  forces  as  the  Russian  presence 
continues  to  expand  around  the  perim- 
eter of  the  Indian  Ocean  and  the  Persian 
Gulf,  and  as  the  Communist  Infiuence 
grows  worldwide. 

Aircraft  shelters  in  Europe  were  cut 
back  substantially  by  the  authorizing 
committees  and  I  think  this  was  a 
serious  mistake.  Aircraft  that  are  not 
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adequately  protected  are  highly  vulner- 
able. The  Israelis  destroyed  most  of  the 
Egyptian  air  fleet  on  the  ground  In  the 
1967  war.  When  the  1973  war  began,  the 
Israelis  found  Egyptian  aircraft  well 
protected  In  shelters  and  they  were  able 
to  inflict  very  little  damage  to  aircraft 
on  the  ground.  In  Europe  where  Russian 
forces  substantially  outnumber  ours  it 
would  be  folly  to  have  our  aircraft  in 
the  open.  Yet,  the  aircraft  shelter  pro- 
gram continues  to  move  slowly.  The  com- 
mittee feels  the  need  for  more  interest 
and  participation  by  the  NATO  powers 
in  future  programs. 

The  committee  has  provided  $65  mil- 
lion for  the  University  Health  Services 
construction  program.  This  is  a  reduc- 
tion of  some  $7  million  below  the  budget. 
It  represents  a  second  increment,  the 
first,  funded  last  year,  was  $15  million. 
A  third  increment  of  $11  mlUion  would 
be  required  next  year.  If  It  should  be 
decided  subsequently  to  add  schools  of 
dentistry,  pharmacy,  and  veterinary 
medicine,  that  increment  will  cost  $49 
million.  This  does  not  now  appear  likely. 
Admittedly,  this  is  a  costly  program.' 
Comparatively,  it  is  not  as  costly  as  it 
appears.  The  primary  purpose  is  to  assist 
the  mlUtary  in  preparing  and  retaining 
properly  trained  doctors.  This  is  very 
difficult  because  of  the  lucrative  practices 
awaiting  anyone  who  can  obtain  a  degree 
in  medicine.  The  military  badly  needs  a 
school  for  specialized  training. 

In  contrast  to  civilian  medical  schools, 
the  university  requirements  for  a  school 
for  specialized  training  will  be  unique. 
Its  students  must  acquire  basic  pro- 
ficiency in  domestic  medical  problems 
and,  in  addition,  develop  conunltment  to 
long-term  military  service  and  a  com- 
petence in  worldwide  diseases  rarely  seen 
in  this  country— myelioidosis,  dengue 
fever,  hemorrhagic  fever,  relapsing 
fever,  typhus  fever,  parasitic  diseases, 
plague,  cholera,  malaria,  and  a  host  of 
others. 

The  training  will  enable  the  health 
team  to  deal  with  mass  casualties,  pre- 
ventive medicine  in  occupied  or  disaster 
areas,  nuclear  warfare  effects,  psycho- 
logical reactions  to  stress,  environmental 
impact  on  body  physiology,  et  cetera. 

Discussions  of  costs  seldom  take  into 
account  the  fact  that  the  military  re- 
quires 7  years  of  service,  plus  residency, 
from  each  graduate.  This  is  twice  as  long 
as  that  now  obtained  from  those  on 
scholarship  and  similar  programs  The 
cost  further  diminishes  If  consideration 
is  given  to  the  fact  that  Government 
grants  to  medical  schools  are  very  large 
and  when  this  is  evaluated,  the  cost  of  a 
doctor  for  the  uniformed  services  medical 
university  is  almost  as  much  as  the  cost 
for  a  graduate  from  other  medical 
schools. 

Other  medical  facilities  in  general 
fared  very  well  this  year.  The  Depart- 
ment of  Defense  is  making  good  progress 
in  coordinating  and  regionalizing  its 
medical  programs.  We  have  approved 
$435  million  for  construction  and  altera- 
tion of  medical  faculties.  This  Includes 
major  new  regional  centers  costing 
around  $100  million  each.  It  sounds  like 
a  lot  of  money,  but  they  are  very  large 
facilities  and  the  cost  is  in  keeping  with 
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similar  facilities  hi  the  civilian  world.  We 
have  been  very  careful  in  seeking  to 
avoid  overbuildhig.  We  have  cautioned 
the  military  to  be  certain  to  make  use  of 
all  available  existing  faculties.  During 
the  war  In  Southeast  Asia,  there  were 
many  casualties  and  they  utilized  most 
of  the  avaUable  spaces  in  military  hos- 
pitals. As  a  result,  dependents  and  retired 
personel   often   had   to   use   Champus 
Champus  is  a  very  costly  program,  but 
for  many  personnel  it  Is  more  convenient 
than  a  trip  to  the  nearest  military  facil- 
ity.   So   they   have   continued    to   use 
Champus  in  spite  of  the  fact  that  spaces 
now  are  avaUable  in  most  military  hos- 
pitals. The  committee  joins  In  urging 
that  the  cost  of  Champus  be  held  down 
and  existing  facilities  be  utUized  for  eli- 
gible personnel. 

The  subcommittee  has  recommended 
deletion  of  some  $70  mUlion  of  funding 
for  construction  requested  for  Trident 
in  fiscal  1976  because  it  cannot  be  obli- 
gated in  a  prudent  manner  or  because 
operational  schedules  do  not  require 
construction   starts    before   fiscal   year 

Considering  for  a  moment  the  por- 
tions of  this  bUl  which  are  for  construc- 
tion,   including    construction    and    Im- 
provements in  famUy  housing,  the  In- 
crease over  the  previous  fiscal  year  is 
$262,903,000,  an  increase  of  11.7  percent 
This  compares  with  a  10.1-percent  In- 
crease in  the  Engineering  News  Record 
index  for  construction  cost  from  July 
1974  to  July  1975  and  9  percent  projected 
hicrease  from  December  1974  to  Decem- 
ber 1975.  Approximately  $180  mUlion  of 
the  increase  in  the  construction  area  is 
accounted  for  by  the  new  emphasis  in 
the  fiscal  year  1976  program  on  energy 
conserving   projects    and   on   Improve- 
ments to  family  housing.  These  are,  in 
general,  smaU  projects  which  require  a 
mmimum  of  time  for  design  and  com- 
pletion. They  are  the  type  of  construc- 
tion work  which  should  prove  beneficial 
to  short-run  construction  employment 
situation  as  well  as  saving  energy  and 
providing     mUitary     personnel     better 
places  to  live  at  minimal  cost. 

The  committee's  recommendations 
would  allow  $3,518,723,000  in  new  budget 
authority  for  mUitary  construction  and 
family  housing  for  fiscal  year  1976  There 
is  also  $359,100,000  for  the  transition 
period,  which  is  the  same  as  the  budget 
for  these  ongoing  items.  The  fiscal  year 
1976  allowance  represents  an  Increase  of 
$433,934,000  over  fiscal  year  1975.  Some 
$188,073,000  of  this  increase  represents 
additional  funding  for  operation  and 
maintenance  of  famUy  housing  which  is 
necessitated  by  the  large  increase  in  the 
cost  of  utilities  in  the  past  year  and  a 
half. 

In  fact,  the  Department  of  Defense 
the  authorizing  committees,  and  our  own 
committee  felt  that  there  was  such  a 
serious  underfunding  situation  in  this 
area  that  $25,000,000  was  added  above 
the  budget  request  to  help  keep  the  back- 
log of  essential  maintenance  under  con- 
trol. As  a  result  of  higher  costs  for  utUl- 
tles,  funds  have  had  to  be  transferred 
from  maintenance  and  this  backlog  had 
Increased  by  about  $60  mUlion  in  fiscal 
year  1975  and  could  have  increased  an 
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additional  $120  mUUon  in  fiscal  year 
1976. 1  wish  the  committee  had  been  able 
to  do  more  in  this  area,  because  it  is 
senseless  to  let  oxir  assets  deteriorate  for 
lact  of  maintenance  and  additional 
funds  could  have  been  spent  quickly  to 
help  alleviate  the  severe  unemployment 
situation  in  the  housing  area.  I  place  this 
emphasis  on  the  various  aspects  of  mill, 
tary  housing  because  f  amUy  housing  has 
become  one  of  the  most  important  as- 
pects of  military  service. 

In  recent  years  the  intent  of  Congress 
that  HUD  provide  housing  assistance  of 
benefit  to  mUitary  families  has  had  con- 
tiniUng  expression.  Section  120  of  the 
Housing  and  Urban  Development  Act  of 
1970  made  miUtary  personnel  eligible  for 
certahi  HUD  subsidized  programs  such 
as  section  235  and  236,  and  established 
special  236  units  which  coiUd  be  set  aside 
for  military  famUies.  The  Housing  and 
Urban  Development  Act  of  1974  included 
language  extending  the  use  of  the  "l^je- 
cial  Risk  Insurance  Fund"  to  housing 
near  Federal  Installations  where  there 
could  be  insufficient  residual  market  in 
the  event  that  the  installations  were 
closed  or  severely  curtailed.  Among  the 
criteria  set  forth  for  the  use  of  this  pro- 
vision was  that  the  Departments  con- 
cerned were  to  consider  total  costs  to 
the  Gtovemment.  In  this  regard.  It  should 
be  noted  that  if  HUD  were  to  provide 
substantial  community  assistance  at  the 
three  new  division  posts  and  the  Trident 
site,  as  many  as  4,000  new  family  housing 
units  which  otherwise  will  have  to  be 
buUt.  operated,  and  maintained  by  the 
Government  could  be  provided  by  the 
community.  The  cost  of  construction  of 
these  units  would  average  more  than 
$35,000.  That  means  $140  miUlon. 

The  new  legislation  was  enacted  be- 
cause the  Department  of  Housing  and 
Urban  Development  Indicated  it  could 
not  hisure  housing  loans  in  such  areas 
without  this  authority.  HUD  has  not  Im- 
plemented the  program.  There  appar- 
ently are  some  thoughts  on  the  part  of 
HUD  that  the  provision  In  the  1974  act 
is  "defective"  legislation.  The  committee 
Is  very  disappointed  at  the  failure  of  HUD 
and  Defense  to  take  advantage  of  this 
legislation.  The  committee  feels  strongly 
that  the  language  should  be  used  and 
if    technical    changes    in    the    legisla- 
tion are  required  in  order  to  carry  out 
the  Intent  of  Congress,  the  committee  In- 
sists that  the  Department  of  Defense 
and  the  Department  of  Housing  and 
Urban  Development  confer  and  develop 
such  legislation  for  submission  to  Con- 
gress early  in  January  1976.  Here  is  a 
way  to  save  money  and  provide  housing 
and  the  method  should  be  utilized. 

The  committee  has  worked  long  and 
hard  to  establish  what  we  feel  Is  a  good 
compromise  with  regard  to  construction 
requested  to  support  the  Army's  training 
centers  and  the  stationing  of  the  Army's 
three  new  divisions.  I  believe  I  have  not 
seen  an  area  in  recent  years  to  which 
we  have  devoted  such  in-depth  and  care- 
ful consideration.  We  have  been  very 
concerned  about  the  Army's  plans  to 
close  Fort  Dix.  N.J.,  to  abandon  the  mod- 
em, usefiU  permanent  facilities  there 
would  cost  anywhere  from  $300  million 
to  a  half  blUion  dollars  to  replace. 
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Now  let  me  state  that  the  committee 
does  not  consider  that  it  has  the  author- 
ity or  the  expertise  to  dictate  the  selec- 
tion or  use  to  be  made  of  mUitary  bases. 
We  recognize  that  each  of  the  services 
has  a  responsibiUty  to  make  the  best 
use  that  it  can  of  its  faculties  and  we 
have  iu"ged  time  and  again  that,  where 
possible,  existing  faculties  be  used  rather 
than  to  construct  new  ones.  Sometimes 
this  is  not  possible  because  facilities  be- 
come outmoded  and  do  not  meet  the  re- 
quirements for  modem  training  with  its 
sophisticated  weapons.  One  of  the  prob- 
lems has  been  a  lack  of  acreage.  The 
modern  mechanized  Army  moves  fast, 
covers  great  areas,  and  must  be  trained 
to  cope  with  simUar  tactics  on  the  part 
of  an  enemy.  This  primarUy  has  been 
the  reason  for  the  plans  advanced  by 
the  Army  to  move  Its  training  activities 
southward  and  to  take  advantage  of 
bases  there  which  have  very  large 
acreage. 

This  has  been  a  principal  reason  for 
the  effort  to  move  out  of  Fort  Dix.  How- 
ever, the  committee  is  convinced  that 
there  are  significant  training  programs 
which  can  be  carried  on  at  Fort  Dix  and 
is  not  satisfied  with  the  reasons  which 
were  advanced  for  moving  away  from 
that  base.  We  make  recommendatiorL";  in 
tWs  blU  toward  realistic  objectives  now 
and  in  the  future. 

Now  let  me  state  that  the  committee 
jointly  has  worked  on  this  problem.  We 
had  valuable  contributions  from  the  staff. 
The  committee  has  expored  all  the  al- 
ternatives and  is  in  agreement  on  our 
actions.  One  man's  work  in  particular 
stands  out  in  the  efforts  to  preserve  Fort 
Dix.  That  man  is  Ed  Patten.  He  has  al- 
ways been  an  effective  member  of  the 
subcommittee.  He  has  been  understand- 
ing of  the  needs  of  the  services.  But  he 
has  also  had  serious  concern  about  what 
was  happening  to  Fort  Dix  and  other 
northern  instaUations.  He  is  the  man  who 
is  due  principal  credit  for  what  the  com- 
mittee has  accomplished  on  this  matter. 
In  substance  we  have  an  agreement  that 
Port  Dix  wiU  continue  in  operation  in  a 
substantive  way  through  1979,  and  the 
Secretary  of  the  Army  has  given  positive 
assurance  that  a  dedicated  effort  wUl  be 
made  to  continue  it  beyonod  that  time 
period. 

In  part,  the  Army's  plans  for  estab- 
lishing one-station  training  are  respon- 
sible for  the  widespread  movement  of 
training  activities.  This  includes  basic 
and  entry  level  training,  all  but  special- 
ized training.  We  do  not  psiss  judg- 
ment on  the  one-training  concept  but  we 
feel  that  it  has  not  been  sufficiently  test- 
ed or  proven,  and  that  we  should  not 
commit  ourselves  to  a  very  large  con- 
struction program  for  one-station  train- 
ing until  it  has  been  proven.  The  Army, 
by  economies  in  operation  and  support, 
is  due  much  credit  for  its  plan  to  support 
three  new  combat  divisions  without  addi- 
tional manpower.  To  support  the  new 
divisions,  the  Army  has  proposed  a  m£is- 
sive  new  construction  program.  We  had 
some  reservations  about  the  need  or 
suitabUity  of  some  of  the  posts  they 
have  selected.  We  felt  that  they  should 
look  at  other  alternatives  and  their  costs 


and  report  back  to  us  before  we  are  com- 
mitted to  the  new  program.  This  Is  par- 
ticularly true  since  the  Army's  long- 
range  plans  have  had  some  recent 
revisions. 

FOBT  MONMOUTH 

Reputedly  among  the  bases  schediUed 
for  closing  is  Fort  Monmouth  in  New 
Jersey.  Important  research  activities  are 
conducted  there.  Such  a  move  would 
mean  the  abandonment  of  Army-owned 
buUdings  and  the  temporary  utilization 
of  leased  space,  presumably  in  the 
Washington  area.  If  the  Army  or  any 
service  plans  to  surrender  acceptable 
space  at  any  location  in  favor  of  leased 
space  elsewhere,  the  service  should  be 
aware  that  consultation  with  this  com- 
mittee Is  advisable  before  firm  plans  are 
made  for  the  move.  No  service  is  to  as- 
sume automatic  approval  of  funds  for 
future  construction  projects  if  the  jus- 
tification is  based,  even  In  part,  on  the 
fact  that  leased  space  is  unacceptable, 
especiaUy  if  acceptable  space  elsewhere 
is  surrendered,  leased  space  is  taken, 
and  a  futiure  construction  project  is  en- 
visioned. 

The  Army  should  bear  in  mind  this 
committee's  position  with  regard  to  re- 
locating mUitary  missions  into  the 
Washington.  D.C.,  area.  This  position  has 
been  and  continues  to  be  one  of  urging 
mission  moves  out  of  the  crowded  costly 
Washington  area,  not  into  it. 

That  is  why  the  committee  again  is 
compelled  to  remind  the  services  of  its 
attitude  toward  the  utUization  of  in- 
stallations. In  its  report  last  year,  the 
committee  expressed  concern  there  was 
insufficient  opportunity  for  winter  train- 
ing, and  it  urged  the  Army  to  Investigate 
Fort  Drum,  N.Y.,  as  a  site  for  the  station- 
ing of  units  such  as  a  Ranger  battalion. 
If  the  next  war  is  fought  in  northern 
Europe,  our  forces  wiU  need  wintering. 

The  Army  has  not  yet  done  as  this 
committee  asked.  No  plans  have  been 
forthcoming  for  the  construction  of  a 
new  medical  or  other  faculties  at  this 
post.  The  committee  has  received  no  indi- 
cation that  a  recent  master  plan  exists 
for  Fort  Drum. 

And  so,  again,  this  committee  strongly 
Insists  the  Army  comply  with  its  request 
that  Fort  Drum  be  scrutinized  with  ex- 
treme care,  that  plans  be  developed  for 
facilities  in  compliance  with  a  master 
plan,  and  that  consideration  be  given  to 
utilizing  this  instaUation  for  active  duty 
forces  who  could  train  in  concert  with 
thousands  of  Guard  and  Reserve  troops 
who  annually  use  the  post. 

The  committee  added  $9  million  to  the 
Navy's  planning  funds.  The  Navy  Ls  ex- 
tremely short  of  planning  funds,  and  this 
money  Is  felt  to  be  necessary  In  order  to 
prepare  proper  plans  for  projects.  Also 
added  to  the  Navy  program  was  a  total 
of  $4.2  miUion  for  access  roads,  $2.2  mU- 
lion of  which  Is  for  access  roads  associ- 
ated with  the  Trident  submarine  facility 
at  Bangor,  Wash. 

The  committee  recommends  an  addi- 
tion of  $10  miUlon  to  the  Air  Force  for 
Uind  or  easement  acquisition  In  connec- 
tion with  the  air  instaUation  compatible 
use  zones  program.  The  money  is  part  of 
an   existing   $30   million   authorization 


which  still  is  in  force  and  wUl  be  used  to 
secure  land  or  easements  in  accident- 
potential  zones  near  Air  Force  bases. 

Also  added  to  the  Air  Force  program 
was  $8  million  for  the  restoration  of 
facilities  at  E^lln  and  Tyndall  Air  Force 
Bases  in  Florida  damaged  during  Hurri- 
cane Eloise  on  September  23. 1  have  seen 
the  damage  and  can  attest  to  the  need. 
The  money  is  permanently  authorized  In 
other  legislation  and  is  to  be  used  only 
to  restore,  repair  or  replace  facilities 
damaged  during  the  storm.  There  is  also 
damage  to  faciUties  and  fsunUy  housing 
at  naval  installations  in  the  area.  It  is 
my  understanding  that  the  type  and 
amount  of  damage  done  should  be  cor- 
rected by  the  use  of  O.  &  M.  funds.  Every 
effort  should  be  made  Immediately  to 
provide  the  necessary  O.  &  M.  fimds  to 
meet  the  naval  requirements  and,  where 
necessary,  to  provide  for  Air  Force  needs 
as  weU. 

In  aU,  I  think  the  committee  has  done 
an  exceUent  job  of  screening  and  exam- 
ining the  projects  requested  in  the  bill,  I 
feel  that  we  are  justified  in  making  the 
reductions  we  have  made  and  ask  your 
support  for  the  remainder  of  the  items 
In  the  bill. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentieraan  yield? 

Mr.  SIKES.  I  yield  to  the  genUeman 
from  New  Jersey. 

Mr.  THOMPSON.  I  thank  the  gen- 
Ueman  for  yielding. 

I  want  to  express  my  very  deep  grati- 
tude to  the  chairman,  to  the  members  of 
the  subcommittee,  and  to  the  marvelous 
staff,  on  behalf  of  the  genUeman  from 
New  Jersey  (Mr.  Forsythe)  and  myself. 

Mr.  Chairman,  I  rise  to  conunend  the 
members  of  the  subconunittee  for  the 
very  thorough  manner  In  which  they 
have  inquired  into  the  utilization  of  Fort 
Dix  In  New  Jersey.  I  want  especiaUy  to 
commend  the  gentleman  from  New  York 
for  his  diligence  in  accompanying  Con- 
gressman Forsythe  and  myself  to  Fort 
Dix  to  view  at  first  hand  the  facilities 
there.  I  want  also  to  conunend  the  gen- 
Ueman from  New  Jersey  (Mr.  Patten) 
who  has  devoted  hours  and  hours  of  his 
time  to  placing  before  the  subcommittee 
pertinent  materials  setting  forth  the 
very  important  role  which  Fort  Dix  plays 
in  our  State's  economy.  FinaUy,  I  want  to 
commend  the  chairman  of  the  subcom- 
mittee, the  gentieman  from  Florida,  for 
his  determination  In  requiring  that  the 
Army  justify  the  concept  of  one  station 
imlt  training. 

As  a  result  of  the  subcommittee's  ef- 
forts, the  Secretary  of  the  Army  has  re- 
evaluated the  Arm3r's  position  with  re- 
spect to  the  mission  of  Port  Dix.  As  I 
read  the  subcommittee  report,  the  Sec- 
retary has  agreed  to  continue  basic 
training  at  Port  Dix  through  1979  and. 
pending  the  Army's  reevaluation  of  the 
one  station  unit  concept.  wlU  hold  In 
abeyance  its  judgment  as  to  whether 
basic  training  shaU  be  continued  at  Fort 
Dix  beyond  1979.  Finally,  and  this  is  of 
primary  Importance,  the  Secretary  has 
assured  the  subcommittee  that  Port  Dix 
and  Its  faculties  wUl  be  fuUy  utilized 
regardless  of  the  outcome  of  the  one 
station  unit  survey.  I  think  this  Is  a  wise 
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decision.  With  so  many  demands  upon 
public  moneys,  it  is  absolutely  imperative 
that  every  penny  spent  for  military  con- 
struction be  spent  wisely  and  that  that 
construction  be  fully  utilized.  We  can- 
not ask  the  taxpayers  to  support  Instal- 
lations which  lie  empty  or  underutilized. 
Approximately  $80  million  of  the  tax- 
payers money  has  been  spent  In  perma- 
nent, new  construction  at  Fort  Dlx  In 
the  past  decade.  The  subcommittee  had 
made  note  of  this  and  Is  Insisting,  as  I 
understand  It,  that  this  construction  be 
fully  utilized.  I  commend  the  subcom- 
mittee for  Its  woi*. 

Mr.  PORSYTHE.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
wish  to  express  my  appreciation  to 
cnairman  Sixes,  and  my  colleagues  Mr 
Patten  and  Mr.  McEvirEN  for  their  un- 
tiring work  on  this  bill,  particularly  with 
respect  to  a  secUon  that  Is  of  utmost 
concern  to  me. 

1  am  referring  to  the  situation  involv- 
ing Port  rwx,  N.J.  As  the  subcommittee 
began  work  on  this  bill,  it  was  the  fuU 
mtenUon  of  the  Army  to  phase  training 
operations  out  at  Fort  Dlx  by  fiscal  year 
1978.  iTiere  was  no  commitment  to  nnd 
a^suitable  replacement  activity,  and  the 
the  future  of  this  InstaUatlon  was  in 
serious  jeopardy. 

I  do  not  have  to  tell  you  how  impor- 
tant an  Installation  of  this  size  is  to  our 
economy  In  New  Jersey. 

■nie  gentleman  from  New  York  (Mr 
McEwEN)  and  the  gentleman  from  New 
Jersey  (Mr.  Patten)  visited  Fort  Dlx  with 
me.  They  personally  escorted  the  Secre- 
tory of  the  Army  on  a  tour  of  the  base 
They  worked  untiringly  within  the  sub- 
committee to  make  sure  that  the  Army's 
plans  made  fiscal  sense. 

My  understendlng,  now,  is  that  the 
Army  is  extending  for  1  year  Its  time- 
table to  transfer  basic  training  opera- 
tions from  Port  Dlx-extendlng  it  until 
fiscal  year  1979.  My  understanding  also 
Is  that  Secretory  Hoffman  has  given  his 
assurance  that  every  effort  possible  will 

oL™,^®  ^J?°**  ^  acceptoble  substitute 
activ  ty  at  Port  Dlx  so  that  Its  millions 
of  doUare  In  facilities  will  not  be  wasted 
I  think  we  have  come  a  long  way  We 
have  made  very  substantial  progress  in 
^"^"5»5  *=on"°ued  Army  presence  in 
H^,t,,^°'i?^®^*  "^^  ^  avoiding  wasteful, 
duplicative  and  untimely  expenditures 
by  the  Army.  I  am  pleased  with  the 
results  of  these  efforts,  and  once  again 
I  thank  my  coUeagues. 
TT^J?^  ^7  colleague  from  New  Jersey,  the 
Honorable  Prank  Thompson,  and  I  would 

^ii^j!,%^  ^"^'  !u-^^^  questions  to 
Chairman  SncEs  so  that  we  can  be  cer- 
toln  of  just  what  we  have  here 

Mr.  Chalnnan,  in  Its  report,  the  com- 
™^*tfe  pointed  out  that  the  Army  has 

pS?),^*'^Kl^*'  1°"^  ^  Is  adequate  to 
conduct  basic  training  and  one-station 
training  for  Infantry,  it  Is  my  under- 
standing that  modem  facilities  are  avail- 
able at  Fort  Dix  to  accommodate  basic 
and  advanced  Individual  training  Includ- 
ing Infantry  at  the  present  time 

Is  It  the  subcommittee's  intention  to 
attempt  to  assure  that  existing  facilities 


CONGRESSIONAL  RECORD  — HOUSE 


at  Port  Dix  are  utilized  fully  before  sub- 
stantial further  investments,  after  this 
year,  are  made  at  Installations  where 
basic  training  has  not  been  conducted  In 
the  past?  Is  it  the  subcommittee's  inten- 
tion, therefore,  not  to  approve  construc- 
tion of  facilities  that  would  duplicate 
Port  Dlx's  capacities  and  capabilities  as  It 
reviews  the  militery  construction  budget 
in  the  years  ahead? 

Mr.  SIKES.  It  Is  the  intent  of  the 
committee  that  the  facilities  at  Port  Dix 
and  at  other  instollatlons  be  utilized  as 
fully  as  possible  and  that  we  avoid  un- 
necessary expenditures  through  new 
construction. 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
Mr.  SIKES.  And  may  I  say  the  gentle- 
man was  a  member  of  the  subcommittee 
who  made  valuable  contributions. 

Mr.  LONG  of  Maryland.  Mr.  c:»ialr- 
man,  I  thank  the  gentleman. 

As  a  former  member  of  the  subcom- 
mittee, I  want  to  applaud  the  distin- 
guished chairman  of  the  subcommittee 
and  the  chairman  of  the  full  committee 
for  continuing  to  emphasize  the  need  for 
maximum  utilization  of  existing  facili- 
ties at  the  many  military  installations 
around  the  country.  The  eminent  chair- 
man Is  familiar  with  the  large  construc- 
tion mvestment  at  Aberdeen  Proving 
Ground,  an  Investment  which  has  paid 
big  dividends  in  ordnance  training  and 
research  on  weapons  systems.  I  might 
point  out  that  there  are  70,000  acres  of 
land  there,  so  we  do  not  have  the  acreage 
restrictions  here  that  we  have  at  many 
Northern  bases. 

Would  the  chairman  of  the  subcom- 
mittee affirm  that  the  concern  expressed 
over  full  utilization  of  bases  extends  to 
the  facilities  at  Aberdeen? 

Mr.  SIKES.  Mr.  CSiairman,  I  know  the 
program  at  Aberdeen  very  well.  I  know 
it  has  made  very  importent  contributions 
to  defense.  Its  testing  programs  there 
have  been  Invaluable.  There  are  very 
good  facilities  at  Aberdeen.  It  is  one  of 
the  areas  that  should  be  used  to  the 
fullest  possible  extent. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  thank  the  chairman  of  the 
subcommittee. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  distinguished 
gentieman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  commend 
the  distinguished  chairman  of  the  sub- 
committee and  aU  the  members  of  the 
committee  for  bringing  this  worthwhUe 
measure  to  the  House. 

"The  report  points  out  that  this  bill 
Is  $216,077,000  below  the  level  that  was 
authorized  by  my  committee.  The  meas- 
ure does  delete  some  programs  that  I 
thought  should  have  been  funded,  but  I 
cannot  seriously  quarrel  with  the  com- 
mittee in  view  of  the  very  serious  fiscal 
problems  that  we  have. 

There  is  one  program  with  respect  to 
which  I  would  like  to  make  Inquiry  of 
the  gentieman  from  Florida  (Mr.  Sikes) 
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and    that   is    the    energy    conservation 
program.  " 

I  think  that  this  is  one  of  the  most 
worthwhile  construction  programs  con- 
toined  in  the  measure  because  the  pro- 
grams will  amortize  themselves  within  a 
4-year  period  of  time. 

In  fact,  I  think  that  the  militery  could 
well  have  afforded  to  have  Identified 
more  energy-conserving  programs  and  to 
have  brought  those  before  the  auUiorlz- 
Ing  committee. 

f..?i1.!^^  Committee  on  Appropriations 
f  US?        ^^^^^  conservation  program  In 

Mr  SIKES.  I  am  glad  to  respond  to 
my  distinguished  colleague,  the  gentie- 
man from  Missouri  (Mr.  Ichord)  ,  who  Is 
my  counterpart  on  the  Committee  on 
Armed  Services  and  who  does  outstand- 
ing work  as  the  chairman  of  the  Subcom- 
mittee on  Military  Construction 

I  commend  the  gentieman  from  Mis- 
souri and  his  committee  for  their  ef- 
fective work. 

The  answer  is  affirmative;  we  did  fund 
this  importent  program  to  the  full 
amount  authorized.  - 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr  SIKES.  Yes.  I  yield  to  the  gentie- 
man from  New  Jersey,  who  has  shown 
|reat  Interest   In   the  faculties  in  his 

f K J^K^?^^^-  ^-  Chairman,  I  tiiank 
tile  chairman  for  yielding,  and  I  cer- 
tainly wish  to  join  the  otiier  Members 
in  congratulating  the  chairman  and  his 
committee  for  this  fine  bill 

I  would  like  to  refer  for  a  moment  to 
the  committee  report  Uiat  accompanies 
this  legislation,  on  page  25,  paragraphs 
4  and  5,  where  there  is  a  reference  to  Uie 
electronic  command  and  the  facilities  at 
Fort  Monmouth  in  New  Jersey 

Mr.  SIKES.  Mr.  Chairman,  1  under- 
stond  and  I  appreciate  tiie  concern  of  tiie 
gentleman  from  New  Jersey. 

Mr.  Chairman.  I  compliment  the  gen- 
tleman and  as  I  stoted  earlier  our  report 
does  comment  on  Fort  Monmouth.  Re- 
putedly, among  tiie  bases  scheduled  for 
closing  has  been  Pbrt  Monmouth  hi  New 
Jersey. 

Everyone  knows  that  many  research 
activities  are  conducted  there.  Closing 
the  base  would  mean  the  abandonment 
by  the  Army  of  exlsthig  buildings  and 
the  temporary  utilization  of  leased  space, 
presumably  hi  the  Washington  area. 

If  any  service  has  plans  to  surrender 
acceptoble  space  at  any  location  hi  favor 
of  leased  space  elsewhere,  the  service 
should  be  aware  that  consultotion  with 
this  committee  is  advisable  before  defi- 
nite plans  are  made  for  the  move. 

No  service  Is  to  assume  automatic  ap- 
proval of  funds  for  future  construction 
budgets  If  the  jurisdiction  Is  based,  even 
in  part,  on  the  fact  that  leased  space  is 
unacceptoble,  especially  if  acceptoble 
space  elsewhere  has  been  surrendered; 
leased  space  Is  taken  and  a  future  con- 
struction program  Is  envisioned. 

In  other  words,  there  have  been  indi- 
cations that  this  importent  facility  is  to 
be  closed,  its  activities  moved,  and  leased 
space  acquired.  I  am  advised  there  Is  not 
available  space  for  them  now  in  a  new 
location.  They  would  then  come  to  the 
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Congress,  In  a  future  year,  and  ask  for 
militery  construction  fimds. 

This  committee  Is  gohig  to  take  a  very 
dim  view  of  that  approach.  Usable  facul- 
ties should  not  be  abandoned  in  the  quest 
for  new  locations  unless  there  are  other 
compelling  reasons. 

Mr.  HOWARD.  Mr.  Chairman,  wiU  the 
gentieman  yield? 

Mr.  SIKES.  Yes,  I  jdeld  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  certainly  thank  the 
gentleman  for  yielding. 

Certeinly  his  remarks  are  very  excel- 
lent. AU  of  my  questions  have  been  an- 
swered, with  the  exception  of  one. 

I  wonder  whether  the  chairman  might 
explain  the  meaning  of  the  final  sen- 
tence in  the  paragraph  that  telks  about 
missions  in  the  Washington.  D.C.,  area. 

Mr.  SIKES.  On  what  page.  I  ask  the 
gentleman? 

Mr.  HOWARD.  On  page  25. 

It  says: 

Bear  In  mind  this  committee's  position 
with  regard  to  relocating  military  missions 
Into  the  Washington,  D.C.  area. 

I  wiU  continue  reading : 

This  position  has  been  and  continues  to 
be  one  of  urging  mission  moves  out  of  the 
Washington  area,  not  Into  It. 

Mr.  SIKES.  Yes.  The  committee  feels 
very  strongly  that  there  should  be  very 
serious  consideration  of  the  consequences 
of  moving  new  activities  into  the  Wash- 
ington area. 

For  years.  v;e  have  had  the  problem 
of  some  mUitary  leaders  apparently 
wanting  to  get  closer  to  the  throne  in 
Washington.  They  want  to  move  their 
activities  hito  the  Washington  area. 
which  is  crowded,  and  which  is  costly, 
and  take  those  activities  away  from 
other  areas  where  they  can  be  just  as 
efiEectively  done  and  where  they  are  more 
productive  to  the  economy. 

We  feel  that  mUitary  activities  should 
be  widely  distributed  over  the  coxmtry 
and  that  the  whole  Nation  ought  to  have 
a  feeling  for  what  the  military  Is  doing; 
ought  to  know  of  the  patriotic  motiva- 
tion of  the  nulitery;  and  ought  to  en- 
joy the  economic  benefits  of  local  instal- 
lations. So  we  object  to  a  concentration 
such  as  that  which  has  been  teking  place 
in  the  Washington  area.  We  have  been 
urging  that  mUitary  activities  be  moved 
away  from  the  Washington  area  wher- 
ever possible.  We  do  not  want  to  see  this 
reversed. 

Mr.  HOWARD.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida.  I  am  sure 
that  I  speak  for  aU  of  the  7  mUlion 
people  of  New  Jersey  In  commending 
the  chairman  of  the  committee,  the  gen- 
tleman from  Florida  (Mr.  Sikes)  and 
the  committee  not  only  for  the  time  that 
they  have  spent  on  the  various  projecte, 
and  to  Ustening  to  the  stress  plEu:ed 
upon  certain  projects  by  members  of  the 
New  Jersey  delegation,  of  course,  but 
also  for  the  valuable  time  they  took  from 
other  needed  work  to  visit  our  State  of 
New  Jersey  and  to  visit  the  installations 
and  to  see  first  hand  what  the  problems 
are  and  what  the  solution  might  be.  So 
we  are  very  appreciative  to  the  subcom- 
mittee for  the  action  they  have  taken. 

Mr.  SIKES.  Mr.  Chahman.  the  gen- 


tleman from  New  Jersey  is  most  gracious 
in  his  commendations.  The  committee 
feels  that  we  have  been  doing  what  is 
proper  and  what  is  needed  to  be  done  in 
order  to  assure  that  faculties  that  are 
available  are  used,  wherever  possible,  in 
Ueu  of  new  construction.  We  feel  strong- 
ly that  the  two  instaUations  that  have 
just  been  discussed  offer  a  potential  for 
continued  use. 

Mr.  FLYNT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SIKES.  I  am  happy  to  yield  to  the 
distinguished  gentieman  from  Georgia. 

Mr.  FLYNT.  Mr.  Chairman.  I  thank 
the  gentieman  for  yielding.  And  I  ap- 
preciate the  remarks  made  by  the  chair- 
man, the  gentieman  from  Florida  (Mr. 
SncES)  of  the  MiUtary  Construction  Sub- 
committee. However.  I  would  like  to  re- 
fer to  a  portion  of  the  report  and  would 
also  like  to  refer  to  a  portion  of  the 
hearings  beginning  at  page  245  of  part  3 
of  the  hearings  before  the  Subcommit- 
tee on  MUitery  Construction,  in  which 
Maj.  Gen.  K.  V.  Cooper,  the  Assistant 
Chief  of  Engineers  for  MlUtery  Construc- 
tion, was  present  and  presented  the  Jus- 
tification and  testified  foUowing  the 
presentetion  of  justification  for  new  fa- 
culties at  Port  Stewart/ Hunter  Army  Air 
Field;  and  on  page  247.  I  woiUd  like  to 
quote  from  the  justification: 

Port  Stewart  Is  located  41  miles  south- 
west of  Savannah,  Georgia,  while  Hunter 
Army  Air  Field  Is  located  on  the  southern 
boundary  of  Savannah.  The  mission  of  Fort 
Stewart/Hunter  Army  Air  Field  Is  to  pro- 
vide faculties  and  support  for  an  Infantry 
Division  (minus),  other  combat  support 
forces,  and  other  tenant  activities. 

In  the  testimony  of  Major  General 
Cooper  there  are  continued  references  to 
stetionlng  a  division  at  Port  Stewart, 
Ga. 

A  question  was  asked: 

What  specific  units  were  included  in  the 
total  strength  on  Stewart/Hunter  last  year 
that  have  now  been  removed  or  reduced? 
Where  to  and  why? 

I  assume  that  stiU  refers  to  units  in 
addition  to  the  division  which  the  Army 
proposes  to  locate  at  Port  Stewart. 

General  Cooper  itemized  some  of  the 
smaller  units  and  he  followed  the  itemi- 
zation of  those  units  by  saying: 

At  the  time  we  set  up  the  long-range 
strength  for  Stewart/Hunter  last  year.  It  was 
very  shortly  after  we  had  decided  to  sta- 
tion a  division  there. 

In  response  to  further  questions,  Gen- 
eral Cooper  further  testified: 

There  may  be  one  armored  battalion  as- 
signed to  Fort  Stewart  or  an  armored  batal- 
llon  minus.  There  may  also  be  a  cavalry 
squadron  that  will  have  some  tracked  ve- 
hicles at  least  initially.  There  will  be  asso- 
ciated with  this  division  at  Fort  Stewart 
a  roundout  brigade  from  either  the  Reserve 
or  National  Ouard. 

I  wanted,  for  the  purpose  of  making 
legislative  history,  to  point  out  that  Port 
Stewart  is  scheduled  for  a  division  head- 
quarters with  perhaps  two  brigades,  or 
two  permanent,  attached,  assigned  bri- 
gades, and  a  roundout  brigade  to  com- 
plete the  full  strength  of  the  division 
which  is  to  be  stotioned  at  Fort  Stewart, 
Ga. 


I  would  also  point  out  that  the  Army 
has  heretofore  during  the  Cuban  crisis 
stotioned  the  First  Armored  Division 
there  with  a  substontial  number  of 
tracked  vehicles.  It  was  following  the 
stetionlng  and  successfiU  utUization  of 
the  terrain  and  the  anchorage  of  the 
Port  Stewart  miUtery  reservation  that 
probably  led  to  the  plans  to  station  a 
division,  or  when  the  plans  were  made 
to  increase  the  Army  strength  to  16 
divisions. 

I  hope  that  that  is  stUl  the  plan  and 
purpose  of  the  Army  and  that,  as  indi- 
cated by  the  Subcommittee  on  MUitery 
Construction,  this  wUl  be  one  of  the  three 
bases  where  one  of  these  three  new  Army 
divisions  wUl  be  stetioned. 

Mr.  SIKES.  Let  me  commend  my  dis- 
tinguished coUeague  for  his  interest  in 
this  important  installation.  Let  me  stress 
the  fact,  as  he  has,  that  this  facility  has 
one  of  the  largest  acreages  available  any- 
where in  the  Nation  for  mUitery  train- 
ing. However,  I  assure  the  gentleman 
that  the  committee  has  funded  aU  of 
the  programs  projected  for  this  year 
which  it  Is  felt  could  be  utilized  with  the 
present  assured  strength  that  is  sched- 
uled for  Port  Stewart/Hunter.  It  ex- 
pecte  the  mUitary  to  teke  a  careful  look 
not  only  at  Port  Stewart/Himter  but  at 
all  bases  to  determine  where  they  can 
best  utUize  existing  faciUties  and  make 
do  with  a  minimum  of  new  facilities  for 
the  three  new  divisions  which  the  Army 
is  going  to  activate. 

Let  me  say  that  I  strongly  commend 
the  Army  for  being  able  to  activate  three 
new  divisions.  That  means  cutting  down 
on  supporting  activities  and  putting 
more  men  into  combat  unite,  even 
though  there  are  fewer  total  personnel 
in  the  Army.  This  is  a  very  commendable 
achievement . 

Training  areas  wiU  be  required  for  the 
new  divisions,  but  in  order  to  be  sure 
that  we  are  on  safe  ground,  this  commit- 
tee has  asked  that  a  very  careful  study  be 
made  of  the  entire  subject.  Of  course, 
this  wiU  include  the  need  for  additional 
faculties  at  Port  Stewart/Hunter.  As  I 
say  again,  we  have  funded  what  we  know 
can  be  presenUy  utUized  at  Fort  Stewart/ 
Hunter,  and  the  instellation  wiU  re- 
ceive careful  consideration  by  the  com- 
mittee in  future  years  when  further 
information  on  faculties  needs  is  avaU- 
able  there  and  elsewhere. 

Mr.  FLYNT.  Mr.  Chairman.  wiU  the 
gentieman  from  Florida  yield  further? 

Mr.  SIKES.  I  yield  to  the  gentieman 
from  (jeorgia. 

Mr.  FLYNT.  I  thank  the  gentleman  for 
yielding. 

I  note  also  with  great  pleasure  that 
the  committee  has  provided  substantial 
funds  not  only  for  Fort  Stewart/Hunter 
Army  Airfield,  but  also  for  Fort  Ben- 
ning.  Ga. 

On  behalf  of  my  coUeagues  from  Geor- 
gia, I  would  Uke  to  express  our  appre- 
ciation to  the  committee  for  Ite  consid- 
eration of  both  of  these  major  inst^a- 
tions  which  serve  the  Army. 

Mr.  SIKES.  I  think  the  committee  is 
on  safe  ground  in  its  recommendation 
for  the  construction  that  the  gentleman 
has  referred  to. 
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Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  am  delighted  to  yield 
to— and  may  I  call  her  the  distinguished 
gentlewoman  from  New  Jersey  instead 
of  the  distinguished  gentleperson?  I  am 
old  fashioned. 

Mrs.  FENWICK.  I  guess  I  am,  too.  I 
thank  the  distinguished  gentleman  from 
Florida  for  yielding. 

I  should  like  to  associate  myself  with 
the  remarks  of  my  distinguished  col- 
league from  New  Jersey  and  thank  the 
subcommittee  most  warmly  for  the  In- 
terest and  concern  and  trouble  they  have 
taken  to  Investigate  the  New  Jersey  bases. 
Port  Monmouth,  Port  Dix,  and  Fort  Mc- 
Oulre.  I  was  happy  to  see  also  very  close 
to  my  district  $1,868,000  for  military 
construction  suid  energy  construction 
dedicated  to  Plcatlnny  Arsenal,  which  Is 
of  tremendous  Importance.  All  of  these 
installations  are  valuable  to  the  Army, 
I  trust  to  the  Nation,  and  above  all  to 
our  himian  beings,  our  people  employed 
who  count  so  much  on  them.  They  are 
very  welcome  in  our  communities. 

As  the  Chairman  has  said  so  weU,  it 
brings  the  Army  to  the  people  of  New 
Jersey,  and  a  good  feeling  permeates  the 
whole  State.  I  thank  the  gentleman. 

Mr.  SIKES.  The  gentlewoman  Is  gra- 
cious and  as  usual,  eloquent. 

Mr.  GINN.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  committee  and  the  distin- 
guished chairman  of  the  Military  Con- 
struction Subcommittee  and  his  fellow 
subcommittee  members  for  the  many 
weeks  and  months  of  hard  work  which 
have  gone  into  the  military  construction 
appropriation  bill.  This  committee  and 
subcommittee  bears  a  very  heavy  burden 
of  responsibility  to  insure  that  our  Na- 
tion's defense  is  adequate  to  our  needs, 
and  I  commend  the  committee  and  sub- 
committee members  for  Uielr  accom- 
plishments. 

I  would  also  like  to  note  that  the  com- 
mittee is  recommending  the  appropria- 
tion of  more  than  $43  million  for  the  Ft. 
Stewart-Hunter  Army  Airfield  complex 
which  lies  within  the  boimdarles  of  the 
First  Congressional  District  of  Georgia 
which  I  have  the  honor  of  representing. 
I  am  most  grateful  for  this  appropriation 
because  It  is  an  endorsement  of  the  need 
for  the  continued  vitality  of  Stewart  and 
Hunter.  With  some  280,000  acres,  Stew- 
art-Himter  Is  the  largest  Army  installa- 
tion east  of  the  Mississippi  River.  In  com- 
bination with  the  magniflcient  resources 
of  the  Hunter  Army  Airfield  and  the 
deep    water    ports    of    Savannah    and 
Brunswick,  the  installation  plays  a  dy- 
namic role  In  our  national  defense  pos- 
ture. The  Army  has  said  that  Stewart- 
Hunter  has  the  best  air.  sea,  and  overland 
transportation  facilities  In  the  Nation  for 
supporting  the  strategic  deployment  of  a 
division-size  force. 

I  am  concerned,  however,  Mr.  Chair- 
man, with  some  of  the  comments  in  the 
ability  of  Stewart-Hunter  as  the  home 


of  a  division.  The  Army  is  now  into  its 
second  year  of  construction  at  Ft.  Stew- 
art and  Hunter  to  accommodate  the  24th 
Infantry  Division  which  was  activated 
by  the  Secretary  of  the  Army  only  last 
month.  It  would  certainly  be  a  great 
tragedy  if  some  misunderstanding  were 
to  impede  this  plan. 

The  committee  report  raises  doubts 
that  Stewart  and  Himter  could  accom- 
modate a  mechanized  division.  I  might 
point  out  that  the  Army  has  no  an- 
nounced plans  to  make  this  a  mechanized 
division,  but  I  do  note  that  Maj.  Gen. 
Kenneth  B.  Cooper  has  testified  before 
the  committee  that  it  is  possible  that 
Stewart-Hunter  could  become  the  home 
of  a  mechanized  division  some  5  years 
from  now. 

The  committee  report  says  that  during 
wet  weather  only  25,000  acres  at  the 
Stewart-Hunter  complex  are  suitable  for 
armor  and  mechanized  units.  I  must  say 
and  emphasize  that  this  figure  is  not  cor- 
rect. Extensive  reforestation,  drainage 
work,  and  the  change  in  the  location  of 
firing  ranges  has  opened  up  a  much 
larger  maneuver  area  during  wet 
weather. 

Of  the  280.000  acres  at  Port  Stewart, 
more  than  100.000  acres  are  designated 
for  all-weather  mechanized  training.  It 
Is  possible  to  maneuver  two  brigades  si- 
multaneously at  Port  Stewart  while  at 
the  same  time  firing  all  the  direct  and 
Indirect  fire  weapons  of  a  division. 

There  are  279  miles  of  class  A,  two- 
lane,  all-weather  tank  trails  at  R)rt 
Stewart  with  class  60  bridges  to  accom- 
modate all  types  of  tanks  in  the  Army 
inventory.  Approximately  60  percent  of 
the  441  miles  of  all-purpose  roads  at  Port 
Stewart  can  easily  be  converted  to  tank 
trails.  Fort  Stewart  is  one  of  the  few 
Army  installations  in  the  Nation  that 
has  two  eight-table  tank  ranges  suitable 
for  firing  all  gun  elevations. 

Port  Stewart  has  proven  itself  capable 
of  accommodating  full-scale  mechanized 
division  training.  The  1st  Armored  Di- 
vision conducted  extensive  maneuvers 
there  for  several  months  during  the  Cu- 
ban missile  crisis.  In  July  and  August  of 
1973  in  OSD  test  2,  an  entire  mechanized 
division  maneuvered  east  to  west  across 
the  reservation.  The  48th  Infantry  Divi- 
sion, mechanized,  conducts  maneuvers  at 
the  reservation  each  summer,  which  Is 
the  time  of  year  of  highest  rainfall  at 
Fort  Stewart. 

In  further  support  of  these  facts,  Mr. 
Chairman,  I  would  like  to  place  in  the 
Record  at  this  point  an  oflBcial  informa- 
tion paper  prepared  by  the  Department 
of  the  Army  for  the  House  Committee  on 
Appropriations  with  regard  to  the  re- 
sources at  Fort  Stewart  and  Hunter 


suitable  for  year  around  mechanized  train- 
ing and  maneuver.  In  1974,  Army  relocated 
tank,  artUlery,  and  aerial  gunnery  raogei 
to  the  eastern  (less  trafflcable)  part  of  the  In- 
staUatlon,  thus  freeing  the  drier  western 
range  for  maneuver  and  Increasing  the  num- 
ber of  maneuverable  acres  year  around. 

Demonstrated  In  1973  by  a  mech  division 
successfully  completing  a  three  brigade  op- 
posing forces  training  exercise  during 
Georgia's  wet  season.  Reserve  Component 
units,  to  include  the  48th  Mech  Inf  Bde 
(affiliated  with  the  active  Army's  24th  Divi- 
sion) trains  year  round  using  in  excess  of 
600  mechanized  vehicles. 

Port  Stewart/Hunter  has  279  miles  of  all 
weather  tank  trails  and  721  miles  of  other 
roads  that  can  support  movement  of  tanks 
and  other  mechanized  vehicles. 

Recent  drainage  and  reforestation  efforts 
have  Improved  drainage  trafflcablUty. 

Has  excellent  aviation  support  facilities. 

Acconunodates  simultaneously  the  man^- 
ver  of  the  division  and  Its  affiliated  Reserve 
Component  units. 

Port  Stewart/Hunter  has  the  best  air,  sea 
and  overland  transportation  faculties  for 
supporting  the  strategic  deployment  of  any 
of  the  CONUS  based  division  inst&Uatlons. 

NOTIFICATION 

31  Jul  74 — PubUc  and  Congressional  an- 
nouncement by  Army:  activation  of  brigade 
at  Stewart  as  new  division  nucleus. 

Jul  74 — Pact  Sheet  to  Congress:  plans  for 
2d  brigade/division  base  In  FY  78. 

24  Oct  74 — SA  letter  to  Rep  Mahon  (Chair- 
man, HAC) :  plan  to  raise  24th  Dlv  flag  at 
Pt  Stewart/Hunter;  originally  PY  78,  but 
hope  to  accelerate. 

May  75 — MG  K.  B.  Cooper  to  HASC:  divi- 
sion headquarters  plus  some  support  units 
accelerated  to  PY  76. 

9  Jun  75 — MO  K.  B.  Cooper  to  HAC:  new 
division  posts  are  Stewart,  Polk  and  Ord. 


REQinRXMEMT     FOR     PORT     StTWART/HiTNTKR 

AS  A  Division  Station 


Criteria  for  selecting  a  division  station: 
the  ability  to  (1)  house  the  division  and 
its  support,  (2)  maintain,  (3)  train,  and  (4) 
deploy  the  division. 

Port  Stewart/Hunter  can,  with  the  funds 
requested/programed,  house  and  maintain  a 
two  brigade  combat  division. 

Port  Stewart/Hunter — largest  military  in- 
stallation east  of  the  Mississippi.  Real  and 
potential  training  advantages  are — 

A  280,000  acre  installation,  100,000+acres^ 


Mr.  SIKES.  Mr.  Chairman,  the  com- 
mittee is  glad  to  have  the  contribution 
of  my  good  friend  from  Georgia.  The 
figure  of  25.000  was  given  to  the  commit- 
tee in  response  to  a  question  asked  in 
our  hearings.  Subsequently  a  question 
has  arisen  about  the  accuracy  of  this  fig- 
ure. We  now  are  told  that  even  in  wet 
weather  the  usable  acreage  is  nearer 
100,000.  Certainly  we  want  full  and  com- 
plete Information  on  these  matters.  We 
know  that  Stewart/Himter  has  a  very 
large  acreage  and  as  much  as  possible  I 
would  certainly  agree  It  should  be  uti- 
lized. I  commend  my  distinguished  friaid 
for  his  zeal  in  supporting  his  district  In 
this  manner. 

Now.  Mr.  Chairman,  there  are  many 
other  items  that  I  would  like  to  discuss, 
but  I  have  taken  a  great  deal  of  time. 
I  am  gong  to  conclude  by  saying,  all  in 
all,  I  think  the  committee  has  done  a  very 
good  job  in  considering  and  screening 
the  projects  requested.  I  feel  we  are  justi- 
fied in  making  the  reductions  made. 

I  am  asking  the  support  of  the  com- 
mittee for  the  remainder  of  the  items  in 
the  bill. 

Mr.  BRINKLEY.  Mr.  Chahroan,  will 
the  gentleman  jdeld? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  As  a 
member  of  the  Committee  on  Armed 
Services  serving  on  the  Military  Con- 
struction Authorizing  Committee,  I  Join 
the  gentleman  frtan  Missouri  (Mr. 
ICHORO) .  In  his  expression  of  Interest  and 
concern. 
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Mr.  Chairman,  I  have  an  overall  con- 
cern for  military  construction,  in  general, 
and  a  personal  concern  in  particular  for 
Port  Benning.  With  respect  to  one  sen- 
tence in  the  report 

Mr.  SIKES.  Mr.  Chairman,  and  de- 
servedly so. 

Mr.  BRINKLEY  (continuing)  : 

Port  Benning  Is  known  as  the  Home  of  the 
Infantry,  but  It  also  Is  an  Installation  grossly 
underutilized  and  with  facilities  In  need  of 
modernization  or  replacement. 

Mr.  Chairman,  having  served  at  Fort 
Benning  during  the  Korean  War  many 
years  ago  as  an  Air  Force  pilot,  I  can 
vouch  for  the  fact  this  is  very  true. 

I  see  the  committee  has  taken  note  of 
that  and  I  express  my  appreciation  to 
the  chairman,  the  gentleman  from  Flor- 
ida (Mr.  SncEs)  and  each  of  the  subcom- 
mittee Members  for  giving  me  toe  oppor- 
tunity at  a  late  hour  to  appear  before  toe 
subcommittee  and  express  my  concern 
over  the  funding  of  the  barracks  facili- 
ties. 

I  express  particular  appreciation  to  the 
ranking  minority  member,  the  gentleman 
from  New  York  (Mr.  McEwen)  who 
visited  Fort  Benning  with  me.  and  to- 
gether with  me  and  Mr.  Nicholas  of  toe 
staff  personally  inspected  toe  deterio- 
rated bunkers,  and  I  am  pleased  toat  new 
ones  can  be  funded.  I  am  also  happy  that 
funding  for  toe  dental  clinic  authorized 
in  fiscal  year  1975  has  been  provided. 

Mr.  SIKES.  Mr.  Chairman,  let  me  state 
that  no  district  has  a  more  active  or  more 
zealous  spokesman  toan  does  the  district 
of  the  distinguished  gentleman  from 
Oeorgia.  The  gentleman  made  an  elo- 
quent and  positive  statement  before  toe 
committee  in  support  of  the  projects  toat 
were  budgeted  for  his  district.  The  com- 
mittee was  impressed.  We  feel  that  we 
have  done  a  good  job  in  trying  to  help 
carry  on  the  work  of  toat  great  installa- 
tion which  toe  gentleman  from  Georgia 
so  ably  represents. 

Mr.  BRINKLEY.  Mr.  Chairman,  I  also 
express  appreciation  to  my  Georgia  col- 
league, Mr.  Plynt,  who  serves  on  toe  Ap- 
propriations Committee,  for  his  com- 
ments, his  service  smd  his  contribution 
today. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  toe  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
as  toe  gentleman  remembers,  last  year 
his  committee  took  toe  lead  in  stresshig 
to  toe  armed  services  the  importance  of 
accelerating  its  program  In  safeguarding 
nuclear  weapons  bases  against  possible 
terrorist  activity.  As  a  result  of  toat,  we 
all  pleased  toat  H.R.  10029  will  hi- 
crease  toe  fimding  of  tols  program  from 
$4.9  million  to  $54  million,  a  level  well 
on  the  way  to  meeting  toe  estimated  re- 
quirement of  $90  mUlion  or  more  for  aU 
security  at  toese  installations.  Members 
of  the  services  needed  toe  prodding  from 
toe  committee,  because  toey  had  ad- 
mitted toey  needed  $90  million,  but  only 
asked  for  a  very  small  fraction  of  toat. 

I  would  like  to  ask  toe  chahinan:  Is 
toe  committee  satisfied  wlto  toe  pace  and 
scope  of  the  measures  the  Army  and 
other  services  are  taking  to  protect  toe 


security  of  toe  nuclear  weapons  bases 
around  toe  world? 

Mr.  SIKES.  Mr.  Chairman,  may  I  say, 
toe  distinguished  gentleman  from  Mary- 
land was  a  leader  in  toe  effort  to  i>rovide 
additional  facilities  to  Improve  security 
in  this  very  important  field  during  toe 
time  toe  gentleman  was  a  member  of 
toe  subcommittee.  I  toink  toe  Congress 
and  toe  Nation  is  indebted  to  toe  gentle- 
man for  his  contribution. 

Additional  work  is  being  done.  There  is 
an  additional  appropriation.  I  will  be  very 
frank,  it  is  not  as  large  as  it  should  be. 

I  do  not  toink  we  are  moving  fast 
enough  to  provide  adequate  security.  A 
part  of  tols  is  due  to  toe  fact  that  new 
plans  are  being  developed  to  safeguard 
toese  weapons  and  new  equipment  is 
being  procured  for  tols  program.  Hope- 
fully, toe  program  will  be  expanded  more 
rapidly  in  future  years. 

Mr.  LONG  of  Marj'land.  I  toank  toe 
chairman. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  TALCOTT.  Mr.  Chairman,  wiU  toe 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  my  colleague 
from  California  (Mr.  Talcott)  ,  a  mem- 
ber of  toe  subcommittee. 

Mr.  TALCOTT.  Mr.  Chairman,  I  would 
just  like  to  take  a  couple  of  minutes  to 
express  my  appreciation  and  my  com- 
mendation for  toe  work  toat  tols  sub- 
committee and  committee,  and  especially 
toe  gentleman  from  Florida  (Mr.  Sqces) 
and  toe  ranking  minority  member,  the 
gentleman  from  New  York  (Mr.  Mc- 
Ew^EN) ,  have  done.  They  have  taken  an 
enormous  amount  of  time  and  patience 
and  consideration  wlto  what  I  consider 
to  be  a  very  difficult  and  complicated 
bill. 

N'r.  Chairman,  I  would  Just  like  to 
remind  toe  House  and  individuals  who 
might  be  reading  toe  Congressional 
Record  of  toe  enormous  responsibility 
of  this  subcommittee.  They  are  dealing 
wlto  probably  one  of  toe  largest  indus- 
tries on  toe  face  of  tols  ear  to.  No  otoer 
department,  agency,  or  Industry  comes 
close  eitoer  in  size  or  in  scope  or  respon- 
sibility. 

The  Defense  Department  actually 
owns  more  real  estate  toan  any  otoer 
agency  in  toe  world  outside  of  toe  De- 
partment of  the  Interior,  perhaps.  It 
owns  more  buildings  and  facilities;  more 
vehicles,  more  housing  of  boto  family 
and  dormitory  style;  more  hospitals,  and 
has  more  people,  so  toat  tols  is  a  tremen- 
dously important  bill. 

The  E>efense  Department  is  required 
to  meet  more  contingencies  and  more 
problems  than  any  otoer  agency  or  de- 
partment of  toe  Government  or  any 
business  or  industry  In  toe  world.  It  has 
to  defend  against  all  toe  foreign  enemies, 
anywhere  on  toe  planet  at  any  time  on 
the  shortest  of  notices,  and  has  more 
contingencies  to  consider.  All  of  this  it 
has  to  do  wlto  a  minimum  of  facilities, 
in  my  judgment;  facilities  that  have 
tremendous  impact  upon  toe  employees 
toemselves  and  a  tremendous  social,  eco- 
nomic, and  cultural  Impact  on  toe  com- 
munities In  or  near  which  toese  facilities 
are  located. 


To  anticipate  all  toe  problems  and 
contingencies  toat  toe  Defense  Depart- 
ment has  to  consider  is  a  tremendous 
problem  of  management  of  toe  budget 
and  management  of  toe  faculties.  I  think 
toey  do  it  well,  particularly  wito  toe 
limited  amount  of  budget  toey  have,  toe 
limited  number  of  buildings  and  person- 
nel, certainly  as  compared  wito  Coca 
Cola  or  IBM  or  most  otoer  large  indus- 
tries. Also,  toey  have  toe  new  volunteer 
army  and  new  techniques,  and  all  man- 
ner of  new  ideas,  proposals  and  attitudes 
of  tremendous  importance. 

This  committee  has  to  deal  wlto  all  of 
them.  I  think  toey  do  a  good  job,  and  I 
certainly  urge  toe  adoption  of  tols  bill. 

I  want  to  commend  the  committee 
members,  particularly  toe  chairman  and 
ranking  minority  member,  for  an  ex- 
traordinarily good  job  this  year. 

Mr.  McEWEN.  I  thank  toe  gentleman. 

Mr.  Chairman,  during  toe  course  of 
this  year's  lengthy  hearings — and  toey 
were  lengthy — members  of  toe  subcom- 
mittee asked  countless  questions  and 
probed  deeply  into  the  plans  of  toe  mili- 
tary, particularly  toe  Army,  on  several 
major  Issues. 

May  I  say,  Mr.  Chairman,  that  this  was 
made  possible  through  toe  guidance  and 
tolerance  and  imderstandlng  of  our  great 
chairman,  toe  gentleman  from  Florida 
(Mr.  SncEs),  who  was  most  indulgent 
with  toe  concerns  of  the  members  of  this 
subcommittee  as  we  pursued  these  in- 
quiries. This  was  by  no  means  intended 
to  harass  the  military,  but  it  was  because 
certain  programs  raised  serious  questions 
in  the  minds  of  committee  members  as 
to  toeir  forethought  and  wisdom. 

Of  utmost  significance  is  the  fact  toat 
in  each  case  toe  programs  to  which  we 
refer  are  not  only  costly  tois  year,  but 
are  forerunners  of  major  new  programs; 
once  started,  they  will  require  hundreds 
of  millions  of  dollars  in  toe  out -years  to 
bring  them  to  fruition. 

While  toe  committee  was  generous  in 
its  dollar  appropriations,  our  concerns 
have  been  expressed  in  toe  House  report. 
We  strongly  urge  toat  toe  wording  of 
this  report  be  fully  adhered  to  and  that 
toe  Army  be  required,  upon  restudy.  to 
present  unquestionable  rationale  and 
justification  If  it  still  proposes  to  embark 
on  these  costly  programs. 

I  will  not  repeat  the  specific  findings 
of  toe  report,  since  it  has  been  made 
available  to  toe  Members.  However,  I 
would  take  this  opportimity  to  explain 
to  toe  Members  our  feelings  on  broad 
aspects  of  toe  problem  which  relate  di- 
rectly to  each  of  these  programs  we  have 
questioned. 

Mr.  SIKES.  Mr.  Chairman,  will  toe 
gentleman  yield? 

Mr.  McEWEN.  I  will  yield  to  toe  gen- 
tleman from  Florida  (Mr.  Sikes). 

Mr.  SIKES.  I  thank  toe  gentleman  for 
yielding. 

I  am  reluctant  to  interrupt  toe  train 
of  toought  of  my  dlsting\iished  colleague, 
toe  gentleman  from  New  York  (Mr.  Mc- 
Ewen) ,  but  I  want  to  reaflOrm  my  appre- 
ciation for  his  good  work.  As  the  rank- 
ing minority  member  on  toe  subcommit- 
tee, he  has  given  very  distinguished  serv- 
ice. 
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Mr.  Chairman,  one  of  the  items  I  had 
wanted  to  touch  on  earlier — and  which 
I  will  Include  in  the  extension  of  my  re- 
marks— is  my  concern  for  the  fact  that 
there  is  in  northern  New  York  a  facility 
which  offers  large  and  usable  acreage 
which  would  serve  as  an  Important  base 
for  winter  training.  I  am  speaking  of 
Port  Dnun.  The  U.S.  Army,  in  my  opin- 
ion, does  not  get  an  adequate  amount  of 
winter  training.  If  we  fight  again,  it  may 
well  be  on  the  northern  plains  of  Europe 
where  the  winters  are  very  severe.  In 
that  case,  men  who  have  not  had  ade- 
quate winter  training  are  going  to  be 
subjected  to  hazards  beyond  those  nor- 
mally associated  with  warfare.  It  is  very 
difficult  to  fight  under  severe  weather 
conditions.  Many  of  our  men  were  ex- 
posed in  World  War  n.  At  Port  Drum 
there  is  ample  acreage  for  this  type  of 
training.  The  facilities  at  Port  Drum  are 
limited.  For  years  the  military  has  not 
seen  fit  to  improve  or  to  maintain  the 
facilities  there  except  to  a  bare  level 
which  makes  it  possible  to  use  them  for 
Reserve  components.  I  feel  there  should 
be  improvement  and  greater  utilization 
of  those  facilities.  The  committee  points 
to  its  concern  about  the  lack  of  improve- 
ment at  Fort  Drum  in  our  report.  I  per- 
sonally am  disappointed  that  the  Army 
has  not  taken  advantage  of  the  oppor- 
tunity that  this  presents. 

Mr.  McETWEN.  I  thank  my  chairman, 
and  I  appreciate  his  observations  on  tJils. 
And  may  I  say,  Mr.  Chairman,  that  the 
chairman  of  this  subcommittee,  the  gen- 
tleman from  Florida  (Mr.  Sikes),  has 
visited  this  installation  in  northern  New 
York.  The  gentleman  who  has  in  his  dis- 
trict that  great  installation,  the  home  of 
the  infantry.  Fort  Benning,  the  gentle- 
man from  Georgia  (Mr.  Brinklet)  ,  has 
also  visited  Fort  Drum  in  New  York,  and 
I  say  to  those  two  colleagues,  and  others, 
who  have  shown  an  interest  in  this  \m- 
derdeveloped  facility,  I  deep^  appreciate 
their  Interest. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Georgia  (Mr.  Brinkley). 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  during  this  past  August 
it  was  my  privilege  to  visit  New  York 
and  tour  Port  Dnmi,  N.Y.,  and  I  just 
want  to  say  that  this  base  is  grossly  un- 
derutilized. I  think  the  authorizing  com- 
mittees, as  well  as  the  Appropriations 
Committees,  should  recognize  that  fact 
and  encourage  the  Army  to  utilize  It. 

It  was  a  personal  privilege  also  to  be 
a  guest  at  the  LeRay  mansion,  together 
with  my  family.  Colonel  Lee,  together 
with  Congressman  McEwew,  because  of 
their  gracious  hospitality,  qualify  as 
Georgia  peaches.  It  was  a  pleasure  to  be 
in  Watertown  and  Port  Drum. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  his  comments. 

As  a  member  of  the  subcommittee  of 
the  authorizing  committee  dealing  with 
the  subject,  I  am  particularly  grateful 
for  his  comments,  which  I  am  sure  my 
chairman  will  support  at  the  appropria- 
tion level. 


Specifically,  Mr.  Chairman,  the  mat- 
ters that  I  said  we  had  concern  about  are 
the  maximum  use  to  be  made  of  existing 
facilities  before  millions  are  appropriated 
by  this  Congress  to  provide  duplicate  fa- 
cilities elsewhere,  and  our  concern  about 
the  Army  s  tendency  to  concentrate  its 
major  combat  forces  and  training  activi- 
ties in  a  few  regional  areas  of  the  coimtry, 
while  large  areas  of  the  remainder  of  the 
country  are  virtually  devoid  of  any  mili- 
tary presence,  especially  when  in  some 
of  those  areas  Government  facilities  that 
are  available  are  underutilized. 

Last  year  in  our  report  on  the  military 
construction  appropriations  bill,  1975, 
the  committee  expressed  concern  that 
some  Army  Installations  are  not  being 
used  to  full  potential,  and  that  the  com- 
mittee is  reluctant  to  provide  training 
facilities  at  other  locations  when  similar 
facilities  are  available  and  underutilized 
at  existing  sites.  To  date,  the  Army  has 
not  in  any  way,  at  any  time,  made  a 
specific  response  to  the  committee's 
charge  that  they  first  look  at  other  lands 
owned  by  the  Army,  or  that  they  take 
adequate  account  of  existing  assets  at 
major  ongoing  installations.  Rather,  it 
would  seem  that  even  more  requests  of 
this  nature  appear  in  this  year's  appro- 
priation request,  or  are  planned  for  the 
future. 

The  Army  desires  to  initiate  a  new 
concept — one  station  unit  training, 
which  is  a  combining  of  the  traditional 
basic  combat  training  and  advanced  in- 
dividual training.  To  date,  this  concept 
has  not  been  fully  tried,  tested  or  eval- 
uated. While  admitting  that  existing  fa- 
cilities could  accommodate  training  of 
the  presently  proposed  one  station  imlt 
training  concept,  the  Army  proposed  a 
$276  million  construction  program  for 
this  concept.  This  Is  why  we  are  con- 
cerned— and  I  think  properly  so — that 
the  Army  is  not  making  maximum  use 
of  existing  facilities. 

My  concern  that  the  Army  is  concen- 
trating Its  major  combat  forces  and 
training  activities  in  a  few  regional  areas 
of  the  country,  while  large  areas  in  the 
remainder  of  the  coimtry  are  devoid  of 
any  military  presence,  is  shared  by  many 
of  my  colleagues.  I  am  particularly  aware 
of  this  in  the  Northeast,  Mr.  Chairman. 
Recently  81  of  my  colleagues  joined  in 
a  letter  bringing  this  to  the  attention  of 
the  Secretary  of  the  Army.  Seventeen 
northeast  Senators  sent  a  similar  letter. 
Several  Governors  have  written  to  the 
Secretary  of  the  Army. 

While  the  financial  uplift  which  mili- 
tary construction  and  the  stationing  of 
active  Army  troops  would  give  to  these 
areas  is  certainly  a  factor,  their  con- 
cerns extend  far  beyond  this  and  are  In 
the  Interest  of  our  national  defense.  The 
most  serious  threat  to  our  Nation  comes 
from  Central  and  Northern  Europe.  We 
have  few  troops  trained,  acclimatized 
and  equipped  in  comparable  climates  for 
immediate  reinforcement  of  our  NATO 
troops,  and  this  Is  a  matter  that  I  believe 
is  of  grave  concern. 

Major  harbors,  large  cities,  and  other 
critical  areas  are  far  removed  from  ac- 
tive Army  troop  units,  and  this  Is  also 
disturbing.  And,  yes,   that  young  men 


who  might  some  day  be  called  upon  to 
defend  this  Nation  cannot,  in  their  own 
area,  associate  with  a  military  presence 
Is  to  me  very  disturbing. 

This  was  somewhat  understandable  be- 
fore the  present  build-up  of  military  in- 
stallations, but  it  becomes  difficult  to  un- 
derstand when  new  stationings  are  being 
announced  and  initiated  elsewhere  wliile 
bases  are  being  closed  in  the  Northeast 
These  are  some  of  the  reasons  for 
concern  over  the  Army's  stationing  pro- 
gram. 

Should  the  Members  have  any  doubt 
that  those  items  about  which  the  com- 
mittee expressed  misgivings  in  the  re- 
port are  questionable,  I  strongly  recom- 
mend that  they  review  the  special  hear- 
ings held  on  these  subjects  and  judge 
for  themselves.  I  believe  the  Members  will 
agree  that  we  should  move  cautiously 
toward  the  fimdlng  of  these  new 
programs. 

Mr.  Chairman,  the  chairman  of  this 
subcommittee,  the  gentleman  from  Flor. 
Ida  (Mr.  Sikes),  has  adequately  covered 
the  many  subjects  of  importance  con- 
tained in  this  bill.  I  will  take  this  moment 
to  add  just  a  few  words  to  what  he  has 
already  said  about  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences,  on 
which  ground  was  broken  earlier  this 
year  at  ceremonies  attended  by  the  Pres- 
ident of  the  United  States.  There  were 
many  distinguished  guests  who  also  at- 
tained on  that  occasion. 

Mr.  Chairman,  there  has  been,  I  think ^ 
some  misunderstanding  of  the  costs  and 
other  factors  relating  to  this  school  now 
under  construction.  All  of  us  have  recent- 
ly received  "dear  coUeague"  letters,  and 
there  are  some  separate  views  contained 
in  the  report  accompanying  this  bill  on 
that  subject,  and  these,  although  I  am 
sure  they  were  not  written  intentionally 
for  this  purpose,  do,  I  think,  mislead  us 
as  to  the  costs.  Let  me  point  out  just  two 
items. 

It  has  been  a^^serted  that  the  cost  to 
build  the  medical  school  wiU  be  $150  mil- 
lion. The  fact  is  that  the  medical  school 
will  cost  S79  million,  which  is  substan- 
tially less  than  an  equivalent  construc- 
tion by  schools  in  the  civilan  sector.  A 
third  phase  which  woud  provide  educa- 
tional facilities  for  schools  of  nursing, 
physicians'  associates,  and  medical  tech- 
nologists will  cost  $11  million. 

Second,  the  university  will  admit  ap- 
proximately 175  students  and  graduate 
165  physicians  annually  when  it  becomes 
fully  operational  by  1982,  not  the  100  to 
150  graduates  as  has  been  asserted. 

Mr.  Chairman,  I  feel  strongly  that  our 
armed  services  and  the  men  and  women 
who  serve  in  our  military  medical  units 
deserve  this  type  of  recognition,  and  I 
feel  as  well  that  there  is  a  need  for  the 
services  in  the  training  of  doctors.  I  sub- 
mit that  this  will  give  deserved  recogni- 
tion and  status  to  military  medicine.  I 
know  that  those  of  us  in  the  Congress 
who  are  familiar  with  the  great  National 
Naval  Medical  Center  and  with  the  Wal- 
ter Reed  Army  Hospital  are  aware  of  the 
high  quality  of  medical  services  rendered 
at  these  institutions. 

To  have  here  In  this  area  a  great  new 
medical  school  to  train  physicians  speclf- 
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ically  for  the  military,  I  think,  is  much 
needed.  I  hope  that  if  there  is  any 
amendment  offered  to  strike  on  this,  the 
Members  of  this  House  will  support  this 
needed  medical  school. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McEWEN.  Yes,  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  an  amendment  will  be  offered 
to  strike  the  $64.9  million,  and  at  that 
time  I  will  expect  that  there  will  be  con- 
siderable debate.  I  will  not  engage  the 
gentleman  in  debate  at  this  time,  how- 
ever. 
Mr.  McEWEN.  I  thank  the  gentleman. 
The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  McEwen)  desire  to 
yield  further  time? 

Mr.  McEWEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  SIKES.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Colorado  (Mr. 
Evans) . 

Mr.  EVANS  of  Colorado.  I  thank  the 
chairman  for  yielding. 

I  have  asked  for  this  time  to  direct 
the  committee's  attention  to  page  9  of 
the  bill,  section  105,  which  provides  as 
follows: 

Funds  herein  appropriated  to  the  Depart- 
ment of  Defense  lor  construction  shaU  be 
available  for  hire  of  passenger  motor  ve- 
hicles. 

It  struck  me,  Mr.  Chairman,  as  a 
rather  unusual  provision  to  appear  In  a 
military  construction  bill.  I  thought  it 
might  be  wise  to  place  on  the  record 
an  explanation  for  this  section. 

Mr.  SIKES.  If  the  gentleman  will  yield. 
I  think  his  Interest  is  well-founded,  and 
the  House  is  entitled  to  a  discussion  of 
this  section  of  the  bill. 

What  is  Intended  is  that,  principally, 
the  personnel  of  the  district  engineers' 
ofilces  throughout  the  coimtry  or  over- 
seas be  able  to  obtain  automobiles  by 
hire  for  inspection  of  construction  at 
sites  when  there  are  not  government 
owned  automobiles  available  for  their 
use.  Those  who  are  designing  projects 
at  Giovemment  sites  frequently  need  to 
visit  the  sites  to  get  the  information  they 
require.  This  would  also  Include  visits  to 
offices  of  architect  engineers  who  are 
working  on  military  projects. 

This  authorization  is  used  where  there 
are  no  GSA  vehicles  available.  I  do  not 
have  the  exact  figure  on  it.  It  runs  to, 
I  would  say,  considerably  less  than  $50,- 
000  a  year.  Of  course,  the  amount  is 
carefully  supervised  and  It  Is  not  just  an 
open  appropriation  for  those  who  wish 
to  take  advantage  of  It. 

Mr.  EVANS  of  Colorado.  The  reason  I 
brought  this  question  up  is  to  make  sure 
that  we  were  not  providing,  in  a  con- 
struction bill,  funds  that  should  normally 
appear  in  some  other  bill. 

Mr.  SIKES.  I  assure  the  gentleman 
there  Is  no  duplication. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  SIKES.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Stratton). 


Mr.  STRATTON.  Mr.  Chairman,  I  take 
this  time  to  commend  the  committee  for 
including  in  this  legislation,  the  annual 
appropriation  bill  for  military  construc- 
tion, $64.9  million  for  the  Unified  Serv- 
ices University  for  medical  purposes, 
which  has  already  been  referred  to  here 
on  the  floor. 

This  university,  which  is  well  under 
way  and  scheduled  to  open  in  Septem- 
ber of  next  year,  is  something  that  repre- 
sents a  long  dream  on  the  part  of  many 
of  the  members  of  the  Committee  on 
Armed  Services. 

This  money  today  that  is  Included  In 
the  bill  represents  uie  second  Increment 
for  this  medical  university  and  so  repre- 
sents a  fulfillment,  within  the  near  fu- 
ture, of  this  long-standtng  hope  and 
dream. 

President  Ford  has  already  dedicated 
the  university,  and  a  staff  is  being  as- 
sembled. Applications  have  been  coming 
in  from  all  over  the  Nation  from  those 
who  wish  to  be  a  part  of  the  first  enter- 
ing class  of  that  university. 

As  the  chairman  of  the  Subcommittee 
on  Military  Compensation  of  the  Com- 
mittee on  Armed  Services,  I  want  to  say 
something  about  this  project,  because  I 
think  that  perhaps  it  Involves  a  situa- 
tion that  not  all  of  the  members  of  the 
conmilttee  understand  with  respect  to 
the  current  status  of  personnel  in  the 
medical  services  in  a  voluntary  Armed 
Force  environment. 

The  creation  of  this  university  is  going 
to  be  of  extreme  value  to  the  armed  serv- 
ices in  providing  quality  medical  care  for 
men  and  women  In  all  branches  of  the 
armed  services  serving  around  the  world. 
Just  yesterday  we  had  an  example  of 
the  kind  of  problem  we  face  during  dis- 
cussions in  the  Subcommittee  on  Military 
Compensation  of  the  Committee  on 
Armed  Services.  A  question  was  raised 
there  about  whether  we  should  discon- 
tinue a  relatively  minor  financial  bene- 
fit which  is  presently  provided  only  to 
physicians  and  dentists  within  the 
armed  services,  because  our  subcommit- 
tee felt  it  appeared  to  have  outgrown  It- 
self, its  usefulness,  because  a  year  or  so 
ago  when  we  established  a  $13,500  bonus 
for  physicians.  The  suggestion  was  ra&ds 
that  perhaps  this  relatively  minor  bene- 
fit ought  now  to  be  eliminated.  But  the 
office  of  Assistant  Secretary  of  Defense 
for  Health  Environment  strongly  urged 
the  subcommittee  not  to  eliminate  It.  He 
said  It  may  be  a  minor  benefit  but  as 
far  as  attracting  qualified  medical  per- 
sonnel, particularly  physicians,  Into  the 
armed  services,  under  a  completely  vol- 
unteer environment  is  concerned,  the 
situation  today  is  stiU  touch  and  go.  The 
Secretary  urged  us  not  to  rock  the  boat, 
and  not  to  upset  the  apple  cart.  "Leave 
it  in  there"  he  said.  We  do  not  want  to 
have  anything  happen  that  would  sud- 
denly deprive  the  Armed  Forces  of  the 
number  of  physicians  that  they  still 
need." 

This  points  up  the  real  problem  that 
we  face  today. 

We  have,  as  I  said  earlier,  already  au- 
thorized a  bonus  of  $13,500  a  year  to 
military  physicians.  We  have  also  set 


up  a  scholarship  program  where  Individ- 
uals can  get  their  way  paid  In  medical 
schools  by  the  government  and  then 
they  will  be  obligated  to  spend  a  certain 
number  of  years  thereafter  In  the  armed 
services. 

But  we  in  the  Committee  on  Armed 
Services,  are  well  aware  that  both  of 
these  approaches  to  personnel  during  a 
volunteer  army  period,  have  severe 
limitations. 

The  Navy  has  long  had,  and  the  other 
services  now  have,  a  scholarship  pro- 
gram, the  HoUoway  program,  whereby 
you  can  go  to  a  topnotch  university 
where  they  have  a  naval  ROTC  program. 
The  Navy  will  pick  up  the  full  tab  for 
the  4  years  and  then  these  graduates  are 
obligated  to  serve  in  the  Navy  for  5  years 
thereafter. 

But  the  record  of  this  scholarship 
program  has  demonstrated  that  the  re- 
tention of  these  graduates  after  that 
obligated  period  of  service  ends  has  been 
very  low  compared  to  graduates  from  the 
Naval  Academy;  something  like  18  per- 
cent. I  think,  compared  to  35  or  40  per- 
cent for  those  from  the  Naval  Academy. 
The  same  thing  is  true  with  the  bonus 
system  we  set  up  some  years  ago  at  the 
request  of  Admiral  Rickover,  a  very  large 
bonus  to  try  to  keep  men  in  the  nuclear 
submarine  service,  where  they  have  got 
to  go  to  sea  and  stay  there  some  sev- 
eral months  at  a  time.  It  is  very  difficult 
and  it  is  a  highly  demanding  Job.  So 
Congress  created  a  bonus  system  of 
$15,000  for  them;  and  yet  in  recent  weeks 
Admiral  Rickover  has  been  back  before 
our  subcommittee  to  say  that  this  sys- 
tem is  not  working  and  that  we  have 
got  to  come  up  with  something  new  for 
that  purpose. 

So  I  think  it  is  clear  that  the  only  way 
we  can  really  guarantee  sui  adequate 
number  of  doctors  for  the  services  is  to 
train  them  in  the  same  way  we  train  our 
topnotch  military  officers,  which  is  in  a 
regular  academy.  That  was  the  precise 
reason  on  which  the  Congress  created 
this  university  several  years  ago. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  from  Florida  yield  me  £wi- 
ditional  time? 

Mr.  SIKES.  Mr.  Chairman,  I  would 
ask  my  good  friend,  the  gentleman  from 
New  York  (Mr.  McEwen)  to  yield  the 
gentleman  additional  time. 

Mr.  McEWEN.  Mr.  Chairman,  I  am 
happy  to  yield  to  my  good  friend  from 
upstate  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  How  much  time  does 
the  gentleman  yield? 

Mr.  McEWEN.  How  much  time  does 
the  gentleman  wish? 

Mr.  STRATTON.  Could  I  have  3  addi- 
tional minutes? 

Mr.  McEWEN.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Yes,  Mr.  Chairman. 
Congress  created  this  medical  university 
to  perform  the  same  job  for  the  medical 
aspect  of  our  Armed  Forces  that  West 


CXXI- 


-2039— Part  25 


32^68 


CONGRESSIONAL  RECORD  — HOUSE 


Point,  Annapolis,  and  the  Air  Force 
Academy  now  provide  for  the  command 
aspects  of  the  services;  and  we  feel  this 
is  one  real  way  of  assuring,  through  all 
of  the  vicissitudes  of  the  all-volunteer 
program,  whether  the  economy  is  up  or 
the  economy  is  down,  that  we  will  have 
all  of  the  doctors  that  our  services  will 
need. 

In  addition  to  that,  this  school  will  also 
benefit  the  general  population.  What  has 
the  cry  been  here  in  the  last  few  years? 
It  has  been  that  we  do  not  have  enough 
medical  colleges  in  the  coimtry  to  train 
all  of  the  people  who  want  to  become 
doctors.  I  am  sure  that  every  Member  of 
this  House  has  had  constituents  who 
have  come  to  him  and  said.  "Will  you 
please  write  a  letter  for  me.  I  am  trying 
to  get  into  X.  Y,  or  Z  Medical  School 
and  they  tell  me  that  they  just  do  not 
have  any  openings." 

Time  and  again  we  have  heard  that 
same  story.  Some  of  these  people  end  up 
in  Guadalajara,  or  they  go  to  Europe  or 
somewhere  else.  But  many  have  to  aban- 
don their  hopes  because  there  are  just 
not  enough  spaces  to  train  doctors  here 
in  this  country. 

This  university  is  going. to  contribute 
toward  solving  that  problem  and  will  in- 
crease the  chances  of  an  American  youth 
who  wants  to  become  a  doctor  finding  a 
medical  school  he  can  enter— 175  new 
spaces  every  year. 

I  should  also  like  to  point  out  that  this 
medical  university  of  the  armed  serv- 
ices, which  is  already  imder  way.  Is  going 
to  have  a  unique  capability  because  it 
will  be  fimctioning  close  to  a  number  of 

very  important  teaching  hospitals the 

naval  hospital  in  Bethesda,  and  the  Na- 
tional Institutes  of  Health  across  the 
street.  The  National  Medical  Library  is 
Just  across  the  street.  And  the  Armed 
Forces  Institute  of  Pathology  is  located 
over  at  Walter  Reed.  So  there  is  a  whole 
series  of  medical  opportunities  for  stu- 
dents at  this  new  school  so  that  we  will 
graduate  a  competent  class  of  175  physi- 
cians every  year,  once  it  is  going.  After 
these  doctors  have  served  their  20  years 
in  the  armed  services,  they  will  then  be 
avaUable  to  be  added  to  the  total  of 
doctors  in  the  civilian  economy,  includ- 
ing the  rural  areas. 

So  I  urge  Members  of  the  Committee 
to  support  the  Committee  on  Appropria- 
tions in  this  very  fine  undertaking. 

*w^L^  ^°°^  ^^^^  and  make  certain 
that  this  class  of  36.  which  Is  going  to  be 
admitted  In  September  of  1976,  can  move 
In  on  schedule.  Let  us  not  disrupt  the 
schedule  now  because,  incidentally,  under 
the  new  regime,  that  class  of  36  undoubt- 
edly will  contain  women  as  well  as  men 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McEWEN.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  BIKES.  Mr  Chairman,  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished gentlewoman  from  Hawaii  (Mrs 
Mink). 

Mrs.  MINK.  I  thank  the  chairman  for 
yielding  me  time  to  explain  an  amend- 
ment that  I  propose  to  offer  during  the 
amendment  stage  of  this  legislation  It 
is  an  amendment  that  would  add  funds 


to  this  construction  appropriations  bill 
calling  for  the  modernization  of  facili- 
ties at  the  machine  shop  at  Pearl  Harbor 
Naval  Shipyard.  The  sum  I  seek  to  add 
to  the  bill  is  $3,356  million. 

Mr.  Chairman,  the  Pearl  Harbor  Naval 
Shipyard  in  1962  proposed  modernization 
of  the  machine  shop  as  part  of  the  Navy's 
shipyard  improvement  program.  The 
need  at  that  time,  13  years  ago,  was  to 
replace  World  War  n  vintage  equipment 
and  to  rearrange  and  consolidate  the 
shop  along  more  functional  lines  to  in- 
crease production  and  to  reduce  costs. 

The  Authorization  Act  of  1975  au- 
thorizes the  sum  of  $3.5  million  for  this 
purpose.  Although  the  Senate's  military 
construction  appropriation  bill  included 
funding  for  this  project  in  fiscal  year 
1975,  the  money  was  imfortimately  de- 
leted In  the  conference  report.  The  Mem- 
bers will  recall  that  action  on  the  ap- 
propriations conference  bill  was  delayed 
until  late  December  1974,  thus  making 
it  too  late  for  the  funding  request,  after 
it  was  dropped,  to  be  included  in  the 
fiscal  year  1975  budget  request. 

Because  of  this  accident,  a  most  im- 
fortunate  accident  in  time,  it  is  an  item 
which  is  not  included  in  the  budget  con- 
sideraUons.  I  apologize  to  the  members 
of  this  distinguished  committee  for  not 
having  brought  this  matter  to  their  at- 
tention at  an  earlier  time  or  it  might 
have  been  considered  and  added.  But  be- 
cause of  this  unfortunate  error  in  the 
matter  of  time,  it  seemed  to  me  urgent 
that  I  bring  this  matter  to  the  attention 
of  the  entire  House  and  to  ask  consider- 
ation that  this  item  be  included  in  the 
bill. 

I  realize  that  the  committee  has  done 
a  most  diligent  job  in  paring  down  the 
requests  for  funding  and  deferring  fund- 
ing; but  it  seems  to  me  this  one  project 
that  has  been  suggested  from  13  years 
ago  and  which  now  holds  a  very  high 
priority  In  the  Navy's  list  of  authorized 
projects  ought  to  be  one  to  which  an  ex- 
emption might  be  granted  and  it  might 
be  agreed  to  and  added  to  this  legislation. 

At  the  time  it  was  dropped  in  the  con- 
ference last  December,  the  Navy  did  file 
an  appeal  and  in  that  appeal  the  Navy 
said :  ' 

The  Importance  of  this  project  to  the 
maintenance  of  the  fighting  elements  of 
the  Fleet  may  be  measured  by  its  relative 
standing  in  the  Shipyard  Modernization 
Program.  The  overall  priority  of  thU  project 
In  the  Navy's  program  Is  extremely  high  as 
evidenced  by  the  Pearl  Harbor  machine  shop 
being  ranked  third  of  approximately  175  proj- 
ects totaling  over  $550  million  In  Identlfled- 
for-correctlon-of-deflclencles  at  the  elKht 
Naval  Shipyards.  "^ 
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Within  the  last  several  days  I  have 
had  an  opportunity  to  discuss  this  mat- 
ter again  with  the  Naval  Sea  Systems 
Command,  who  tell  me  there  is  only  one 
other  project  in  their  entire  moderniza- 
tion program  which  retains  a  higher 
priority  than  this  naval  project  at  Pearl 
Harbor.  That  project  is  the  crane  rail 
system  at  the  shipyard  in  Portsmouth 
N.H.  I  am  informed  that  all  the  de- 
sign work  for  this  project  has  been  com- 
pleted and  It  is  ready  to  be  constructed 
Immediately.  If  we  delay  it,  until  fiscal 
year  1977,  and  the  Navy  has  already  sub- 


mitted this  as  a  high  priority  project 
the  cost  would  climb  to  $5.1  million  or 
an  additional  $1.7  million.  So  we  have  a 
chance  of  saving  more  than  50  percent 
of  the  funds  if  we  fund  it  now,  in  add! 
tion  to  the  kind  of  savings  that  could  be 
realized  once  the  machine  shop  is  aT 
tually  improved. 

The  Navy  estimates  at  least  $1  4  mil 
hon  could  be  saved  in  the  overall  cost  of 
running  the  shipyard  itself  with  th&so 
improvements.  * 

So  I  would  hope  that  the  distinguished 
members  of  this  committe,  together  with 
Members  of  the  entire  House,  would  give 
me  an  opportunity  to  have  this  amend- 
ment considered  and  considered  favor- 
ably. It  is  an  item  that  was  stronelv 
recommended  by  the  Navy. 

The  Congress  is  being  asked  time  and 
time  aga  n  for  money  for  different  kinds 
of  additional  projects;  railroad  beds 
housing,  other  kinds  of  accelerated  pub- 
lic works  projects,  to  come  up  with  pro- 
grams which  would  stimulate  the  econ- 
omy,  which  would  address  the  needs  in 
particular  of  our  construction  industry 
and  we  have  done  so  repeatedly  in  dff- 
ferent  kinds  of  legislation.  Here  we  have 
an  opportunity  to  do  just  that  and  also 

oLo  ,  S^°l^    ^^   defense    capability  of 
Pearl  Harbor. 

Mr.  WON  PAT.  Mr.  Chairman,  today 
we  are  again  considering  appropriation 
legislation  for  military  construction  a 
matter  which  has  been  thoroughly  con- 
sidered by  subcommittees,  committees, 
the  House  and  Senate  and  a  conference 
committee.  As  reported  out  by  the  con- 
ference committee,  this  bill  is  in  its  best 
form  and  should  be  speedily  passed 

As  the  representative  of  Guam,  which 
stands  as  the  most  forward  U.S.  defense 
bastion  in  the  Pacific  I  am  particularly 
aware  of  the  need  for  fully  adequate 
military  preparedness.  In  Guam,  nation- 
al defense  and  military  readiness  are  a 
major  part  of  our  everyday  existence  and 
thus  we  are  constantly  aware  of  their 
Importance  to  our  Nation. 

However,  this  bill  provides  not  only  for 
additional  defense  facilities  for  Guam, 
but  also  for  our  entire  military  posture 
throughout  the  world.  It  has  akeady 
been  shorn  of  all  items  which  might  be 
of  less  than  immediate  necessity.  Wher- 
ever possible,  expenditures  have  been  re- 
duced or  eliminated. 

I  see  no  need  for  further  extended  dis- 
cussion of  this  bill  or  amendments  to  it 
as  reported  from  the  conference  com- 
mittee. It  presenUy  is  more  than  a  half 
billion  less  than  the  budget  request. 

It  is  my  understanding  an  amendment 
may  be  offered  to  delete  from  this  bill 
an  appropriation  for  $64.9  million  for  the 
Uniformed  Services  University  of  the 
Health  Sciences. 

This  amendment  is  also  unnecessary 
and  should  be  rejected.  The  House  ap- 
proved establishing  this  necessary  In- 
stitution by  a  vote  of  303  to  13,  and 
reaflBrmed  its  support  by  approving  an 
initial  appropriation  of  $15  million. 

This  school  will  do  much  to  correct 
the  pressing  problem  of  a  serious  short- 
age of  doctors  for  our  military  services, 
which  already  are  short  more  than  1,800 
doctors. 
Again,  this  item  and  all  others  in  the 
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total  appropriations  bill  have  been 
thoroughly  considered  and  should  be  ap- 
proved as  presented.  I  urge  my  colleagues 
to  do  this  today. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  lor  time,  the  Clerk  will 

read. 
The  Clerk  read  as  follows: 

Mn.ITABT   CONSTRUCTIOM,   ARMY 

For  acquisition,  construction,  InstaUatlon, 
and  equipment  of  temporary  or  permanent 
pubUc  works,  mUltary  InstaUatlons,  and  fa- 
cilities for  the  Army  as  currently  authorized 
in  military  public  works  for  military  con- 
struction Acts,  and  In  section  2673  and  2675 
of  tlUe  10,  United  States  Code,  $788,337,000, 
to  remain  available  until  expended. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a  quonmi 
Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorvmi 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QT70RUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

MtUTART  Construction,  Navt 

For  acquisition,  construction.  InstaUatlon. 
and  equipment  of  temporary  or  permanent 
public  works,  naval  Installations,  and  facili- 
ties for  the  Navy  as  currently  authorized  In 
military  public  works  or  military  construc- 
tion Acts,  and  in  sections  2673  and  2676  of 
title  10,  United  States  Code,  Including  per- 
sonnel in  the  Naval  Facilities  Engineering 
Command  and  other  personal  services  neces- 
sary for  the  purposes  of  this  appropriation, 
$728,727,000.  to  remain  available  until  ex- 
pended. 

AMENDMENT  OITEHED  BT   BIB.  EDWARDS  OF 
ALABAMA 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
Alabama:  On  page  2,  line  20,  delete  "8728,- 
727,000"  and  Insert  in  lieu  thereof  "$663,- 
827.000". 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, in  case  some  of  the  Members  feel 
as  though  they  have  been  here  before,  let 
me  state  that  they  have.  I  offered  this 
same  amendment  before  in  the  military 
construction  authorization  bill. 

This  Is  an  amendment  to  cut  out  $64.9 
million  for  the  military  medical  imlver- 
slty  to  be  located  out  at  Bethesda,  Md. 

This  turns  on  a  matter  of  economics. 
I  wish  the  Members  would  listen  because 
I  think  it  is  very  important  that  we  try 
to  get  clear  in  our  minds  the  relative  costs 
of  graduating  a  student  from  the  mili- 
tary medical  university,  as  compared 
with  the  costs  of  graduating  a  military 
doctor  through  the  scholarship  program 
which  is  now  in  existence. 


The  scholarship  program  and  the  mili- 
tary medical  university  were  authorized 
at  the  same  time  in  1972. 

Today  there  are  some  5,000  medical 
students  in  private  and  public  medical 
schools  imder  the  scholarship  program, 
at  a  cost  to  the  Federal  Government  of 
about  $43,000  per  graduate. 

The  military  medical  imiversity  will, 
when  it  gets  into  full  operation  in  the 
early  1980's,  turn  out  about  150  graduates 
at  a  cost  of  about  $200,000  per  graduate. 
These  flgiires  have  been  questioned 
before,  and  they  will  be  questioned  today. 
All  I  can  say  is  that  this  first  came 
to  our  attention  in  the  interim  report 
to  the  President  and  to  the  Congress  by 
the  Defense  Manpower  Commission,  in  a 
report  dated  May  16,  1975,  which  gen- 
erally substantiates  the  figures  I  have 
just  given. 

However,  when  it  drew  our  attention, 
we  then  had  the  surveys  and  investiga- 
tion staff  of  the  Committee  on  Appropri- 
ations make  a  further  study  of  this  situ- 
ation in  July  of  this  year.  They  came 
back  with  a  clear  figure  of  $200,000  per 
graduate  at  the  military  medical  uni- 
versity and  $43,000  per  graduate  through 
the  scholarship  program. 

One  of  the  arguments  that  has  been 
made  is  that  for  some  reason  we  are  going 
to  get  a  lot  more  life  out  of  a  military 
medical  imiversity  graduate  than  we  are 
out  of  a  scholarship  program  graduate. 
The  military  medical  university  pro- 
gram requires  7  years'  service  in  the  mili- 
tary after  a  student  graduates.  It  is  as- 
sumed that  most  of  these  doctors  will 
go  on  to  4  years  of  internship  and  resi- 
dency at  a  military  hospital.  That  will 
add  4  more  years  of  requirement  to  their 
service  in  the  mihtary,  for  a  total  of  11 
years.  If  they  go  on  to  another  2 -years 
speciality,  that  adds  2  more  years,  and 
they  will  have  a  13 -year  requirement  to 
serve  as  a  doctor  in  the  military  if  they 
graduate  from  the  military  medical 
university. 

On  the  scholarship  side,  those  doctors 
who  go  through  the  scholarship  program 
in  a  private  university  at  about  one- 
fourth  of  the  cost  of  the  medical  univer- 
sity will  be  required  to  serve  4  years 
as  military  doctors.  If  they  go  to  the 
military  residency  program,  and  intern 
program,  for  4  years,  that  will  add  4 
years  to  their  required  service.  If  they 
go  to  another  2-year  specialty  at  a  mili- 
tary hospital,  that  will  add  2  more  years 
to  their  service,  for  a  total  of  10  years. 
Therefore,  what  we  are  really  compar- 
ing, if  these  doctors  go  through  all  the 
training  that  is  available  to  them,  is  a 
13 -year  requirement  on  the  part  of  the 
military  medical  university  graduate  and 
a  10-year  requirement  on  the  part  of  the 
scholarship  program  graduate. 

I  say  that  that  is  a  pretty  small  gap 
when  we  can  save  about  $150,000  in  grad- 
uating students  under  the  scholarship 
program. 

We  already  have  about  500  graduates 
from  the  scholarship  program  who  are 
now  military  doctors.  The  reason  is  that 
when  we  started  it,  we  picked  up  medical 
students  who  were  already  perhaps  In 
their  junior  or  senior  year  in  medical 
school  and  put  them  on  a  scholarship  for 
the  remainder  of  their  medical  school. 


and  some  of  them  are  sJready  in  the 
military  now. 

By  the  time  they  graduate  the  first 
class  of  military  medical  university  stu- 
dents in  the  1980's,  the  scholarship  pro- 
gram will  have  produced  almost  5.000 
students,  and  there  is  no  way,  in  years  to 
come,  that  the  military  medical  imiver- 
sity will  ever  catch  up  with  what  the 
scholarship  progrsmi  is  doing,  again,  at  a 
fraction  of  the  cost. 

Mr.  Chairman,  I  think  there  Is  no  ques- 
tion but  that  we  should  go  the  scholar- 
ship route. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  There  Is 
no  way  that  we  can  justify  this  tre- 
mendous expense  just  to  have  a  uni- 
versity out  here  that  we  can  call  a 
military  university.  It  is  said  that  stu- 
dents will  get  a  lot  of  military  medical 
training  out  there,  they  will  learn  all 
about  military  wounds  and  war  wounds 
and  all  that  sort  of  thing.  Everyone 
knows  when  you  go  through  medical 
school  your  first  4  years  are  spent  leam- 
hig  basic  medicine.  This  is  required  be- 
fore a  school  can  be  accredited.  There  is 
not  that  much  difference  between  the 
scholarship  graduate  and  the  university 
graduate  at  that  point.  The  real  training 
comes  In  the  residency  programs  and  in 
the  training  programs  after  basic  medical 
school  is  concluded  in  either  the  scholar- 
ship program  or  the  university. 

One  figure  that  has  interested  me  is 
that  the  law  requires  a  minimum  of  100 
graduates  from  the  university  after  It  is 
in  full  operation.  The  university  itself 
has  been  saying  that  it  will  have  150 
graduates  per  year.  Now  we  are  told  on 
the  fioor  today  that  that  is  going  to  be 
175  graduates,  and  I  do  not  know  what 
the  figure  will  be  by  tomorrow.  But  the 
figure  that  everybody  has  used,  and  the 
figure  that  the  university  has  used  all 
the  way  through  has  been  150  graduates 
maximum  with  a  minimum  required  by 
law  of  100  graduates. 

It  is  based  on  these  figures  that  the  S 
and  I  report  and  the  Defense  Manpower 
Commission  reports  were  prepared. 

The  facts  are  there,  the  figures  are 
there.  I  have  not  seen  any  other  figures 
presented  to  me  or  to  the  committee  or 
any  other  report  that  would  suggest  that 
these  figures  in  these  two  reports  are 
wrong.  I  will  grant  that  the  university 
says  they  are  wrong.  Dr.  Curreri  came 
to  see  me  this  week  and  we  had  a  very 
pleasant  hour  and  a  half  visit.  We  dis- 
cussed all  of  these  things  in  detail  and 
he  was  very  open  in  trying  to  explain 
the  solution  by  which  they  somehow  or 
other  cut  half  the  cost  that  these  two 
studies  attribute  to  them.  But  there  has 
been  no  Individual  study  that  I  have  seen 
that  has  shown  anything  wrong  with  the 
two  studies  that  have  been  prepared,  one 
by  the  Defense  Manpower  Commission 
and  one  by  the  S  and  I  staff  of  our  Com- 
mittee on  Appropriations. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  CARR.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  want  to  urge  a  positive  vote  for  the 
gentleman's  amendment.  I  believe  we 
ought  to  have  more  medical  schools  and 
more  doctors  In  this  country,  but  I  do 
not  believe  we  ought  to  fund  them 
through  the  military  budget. 

In  my  own  district  we  have  two  med- 
ical schools  that  are  trying  to  secure 
more  funds  and  to  extend  their  enroll- 
ment and  to  do  a  better  job  for  America, 
the  Federal  budgets  In  that  respect  hav- 
ing been  curtailed  for  years.  So  I  think 
we  ought  to  take  the  money  we  have 
mentioned  here  and  spend  It  with  the 
great  schools  across  the  country  that  are 
ah-eady  established  and  we  should  not 
have  to  go  into  a  question  of  redundancy 
that  the  gentleman  has  talked  about 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman. 

The  operating  budget  for  this  uni- 
versity in  1981  is  estimated  today  in  to- 
day's doUars,  at  about  $29  million.'  It  will 
cost  about  $270  million  to  get  the  uni- 
versity into  (^jeration.  And  if  you  knock 
off  phase  4  which  many  say  will  never 
be  built,  that  Is  still  $218  million  to  get 
It  into  operation. 

It  is  based  on  the  $218  million  figure 
that  these  studies  I  am  referring  to  have 
risen.  They  did  not  consider  the  whole 
$150  million  when  they  talked  about  it. 
Let  me  talk  about  retirement. 
On  page  15  of  the  committee  report 
this  statement  appears: 

Graduates  will  incur  a  seven-year  obUga- 
Uon  and  an  additional  two  yeare  for  partici- 
pation In  a  military  residency  program,  thus 
accumulatng  between  II   and   13  years  to 
ward  retirement. 
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And  I  say  to  the  Members  that  that  is 
just  an  incorrect  statement  in  the  com- 
mittee report.  The  law  says  in  setting 
this  up  that  none  of  these  years  In  school 
will  operate  toward  retirement.  To  that 
extent  the  committee  report  is  wrong. 

Finally  let  me  say  that  the  military  de- 
partment this  year  is  planning  to  spend 
$117.5  million  for  a  wide  range  of  pro- 
grams designed  to  improve  the  care  of 
wounded  personnel,  field  medical  care, 
basic  research  aimed  at  equating  mili- 
tary medical  problems.  The  Department 
of  Defense  is  doing  all  It  can  do  now  to 
try  to  resolve  these  problems,  and  there 
is  nothing  about  this  Military  Medical 
University  that  will  change  that  sort  of 
thing,  because  the  first  4  years  are  based 
on  the  need  to  get  one's  basic  medical 
training  first. 

Mr.  Chairman,  I  urge  that  this  amend- 
ment be  adopted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  McEwen.  and 
by  unanimous  consent,  Mr.  Edwards  of 
Alabama  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McEWEN.  Mr.  Chairman,  wlU  the 
gentleman  yield  for  a  question' 

Mr.  EDWARDS  of  Alabama.  I  am 
pleased  to  yield  to  the  gentleman  from 
New  York. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  yielding. 


If  I  understood  the  genUeman  cor- 
rectly, he  stated  that  the  cost  per  grant 
in  the  scholarship  program  would  be 
$43,000,  and  that  the  cost  per  grant  in 
the  Uniformed  Services  University  of  the 
Health  Sciences  Medical  School  would  be 
$200,000,  or  almost  five  times  as  much  as 
under  the  scholarship  program;  is  that 
correct? 

Mr.  EDWARDS  of  Alabama.  That  is 
correct.  Those  are  not  my  figures;  they 
come  from  the  S  and  I  report  of  our 
own  Committee  on  Appropriations 

Mr.  McEWEN.  Let  me  ask  the  gentle- 
man this,  if  he  will  yield  further.  Is  this 
the  total  cost  figure  to  educate  a  doctor— 
$43,000?  Or  is  this  the  Government  cost 
or  IS  this  just  the  cost  in  the  Defense 
budget? 

Mr.  EDWARDS  of  Alabama.  That  Is 
the  cost  that  the  military  has  to  pay  to 
graduate  a  doctor  who  is  in  the  military 
m^cal  program  in  a  private  or  public 
university  under  a  scholarship  program 

Mr  McEWEN.  The  cost  that  the  mili- 
tary has  to  pay? 

Mr.  EDWARDS  of  Alabama.  That  Is 
correct. 

Mr.  McEWEN.  The  gentleman  is  not 
suggesting  that  the  total  cost  will  be  five 
times  as  great  in  the  Uniformed  Services 
University  of  the  Health  Sciences' 

Mr.  EDWARDS  o'  Alabama.  I  am  sug- 
gesting that  the  cost  will  be  $43,000  to  the 
Department  of  Defense  to  graduate  that 
doctor. 

Mr  McEWEN.  U  the  gentleman  will 
yield  further,  but  not  the  total  cost  to  the 
Government?  The  genOeman  is  not  sug- 
gesting $43,000  is  the  total  cost? 

Mr.  EDWARDS  of  Alabama.  Yes  I  am 
as  far  as  the  Department  of  Defense  is 
concerned. 

Mr.  McEWEN.  As  far  as  the  Depart- 
ment of  Defense  is  concerned.  The  gen- 
tleman is  not  taking  into  consideration 
capitation  grants;  is  that  correct' 

Mr.  EDWARDS  of  Alabama.  Capita- 
tion grants,  in  my  opinion,  do  not  apply 
in  this  situation.  But  even  if  we  added 
capitation  grants  in  at  some  $40  000  per 
graduate,  that  is  still  only  $80,000  com- 
pared to  $200,000. 

Mr  McEWEN.  The  gentleman  Is  not 
considering  the  research  moneys  that  go 
into  our  medical  schools  now? 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman has  concluded  that  the  research 
moneys  that  go  into  our  medical  schools 
now  will  continue  to  go  in,  and  they  have 
gone  in  in  spite  of  this  program.  The  gen- 
tleman has  to  understand — and  I  am  sure 
the  gentleman  knows  this — that  the  mili- 
tary does  not  go  out  and  find  students  to 
go  into  the  program;  they  go  to  the  col- 
leges where  the  students  are,  and  stu- 
dents apply  to  get  into  the  program.  We 
have  more  applicants  today  for  the 
scholarship  program  than  we  can  handle 
Mr.  McEWEN.  I  appreciate  the  gentle- 
man's clarifying  that  the  figures  of  $43  - 
000  and  $200,000  relate  to  the  cost  in  the 
Department  of  Defense  budget  and  not 
to  the  actual  cost  either  to  the  Govern- 
ment or  the  total  cost  of  educating  a 
doctor. 

Mr.  EDWARDS  of  Alabama.  That  is 
correct.  The  figures  I  am  citing  are  in  the 
Defense  budget.  They  are  the  figures  that 
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are  comparable,  in  my  view.  In  trying  to 
determine  whether  we  can  affordthta 
gigantic  expense  as  this  committee  pro- 
poses. 

The  CHAIRMAN.  The  time  of  the  een 
tleman  has  expired. 

Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  In  opposition  to  the  amendment 
Mr.  Chairman,  I  recognize  the  fact 
that  my  distinguished  friend  and  col- 
league,  the  gentleman  from  Alabama, 
has  given  very  careful  thought  and  stuS 
to  this  important  subject.  However  idD 
not  believe  that  he  has  given  the  House 
all  of  the  information  that  Is  needed  on 
which  to  base  a  decision.  Admittedly  the 
Medical  Services  University  is  a  costly 
program,  but  in  fact  It  costs  but  little 
more   than    the   scholarship   program. 
First,  the  construction  cost  in  toto  for 
the  school  itself  will  be  less  than  the  na- 
tional average  for  medical  schools  That 
is  one  point  to  remember.  It  Is  an  austere 
building  program.  There  are  other  im- 
portant considerations. 

Most  of  all.  we  need  doctors.  The  medi- 
cal services  school  will  give  us  doctors 
with  the  certainty  of  considerably  longer 
service.  For  instance,  the  requirement  is 
7  years  plus  time  associated  with  resi- 
dency. A  scholarship  student  has  only  to 
serve  2  to  4  years.  He  may  or  may  not 
have  any  additional  time  for  residency 
In  a  medical  faculty  of  the  Armed 
Forces.  This  means  two  to  three  times 
as  much  medical  service  where  doctors 
are  needed  very  badly. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  genOeman  yield? 

Mr.  SIKES.  I  yield  to  the  gentieman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  The  law 
requires  that  a  scholarship  student  serve 
4  years.  The  2-year  requirement  is  only 
insofar  as  those  students  are  concerned 
who  were  brought  into  the  program  as 
juniors  or  seniors.  The  scholarship  pro- 
gram is  getting  underway. 

Every  4-year  medical  school  student 
must  serve  4  years,  one  for  one.  under 
the  scholarship  program. 

Mr.  SIKES.  I  accept  the  gentleman's 
correction.  It  is  2  to  4  years  on  a  one  for 
one  basis,  according  to  the  time  spent  in 
school.  I  repeat,  if  we  evaluate  all  of  the 
costs,  the  cost  of  a  student  at  the  Uni- 
formed Services  University  is  only  slight- 
ly more  than  the  cost  of  a  student  under 
the  scholarship  program. 

In  addition  to  a  considerably  longer 
period  of  service  which  certainly  counts 
in  the  total  consideration. 

There  are  the  Federal  contributions  to 
every  medical  school.  Those  amount  to 
about  as  much  as  the  actual  cost  of  the 
scholarship  Itself.  When  we  include 
these  costs  the  total  cost  to  the  Govern- 
ment of  a  man  educated  through  the 
scholarship  route  is  very  little  more  than 
the  cost  of  a  man  attending  the  medictd 
university.  It  is  expected  that  the  grad- 
uates by  1985  will  number  165.  There  are 
those  who  hope  that  it  can  be  increased. 
The  number  175  has  been  used  as  a  tar- 
get, but  the  number  now  projected  is  165. 
Many  figures  that  have  been  used  here, 
which  are  adverse  to  the  medical  univer- 
sity, come  from  the  Defense  Manpower 
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Commission  report.  The  Defense  Man- 
power Commission  never  talked  to  any 
medical  university  officials.  How  can  they 
be  certain  of  their  facts?  They  have  not 
consulted  the  very  people  who  should  be 
most  familiar  with  information  needed 
to  determine  the  actual  facts  In  the 
matter. 

The  committee,  as  we  have  stated,  has 
approved  $64.9  million  for  construction 
of  the  second  increment  of  the  Armed 
Services  University  for  Health  Services. 
This  will  complete  the  medical  school 
portion  of  the  university,  except  for  $11 
million  which  will  come  in  the  third  in- 
crement next  year  for  nursing  and  asso- 
ciated technical  people.  The  total  then 
will  be  approximately  $89  million. 

Through  the  efBcIent  use  of  existing 
medical  resources,  and  remember  this,  It 
is  important,  we  have  the  Bethesda  Naval 
Hospital,  Walter  Reed,  MaJcom  Grow 
Hospital,  the  National  Institute  of 
Health,  to  assist  in  the  development  of 
an  outstanding  medical  program  that  has 
national  flexibility  and  utility.  It  can  and 
should  be  outstanding. 

Now,  a  very  significant  feature  is  the 
fact  that  this  Is  a  specialized  institutloa 
It  is  needed  to  prepare  graduates  who 
are  c&pable  of  coping  with  medical  prob- 
lecas  which  may  arise  anjrwhere  In  the 
world. 

Ifr.  Chairman,  students  who  graduate 
from  a  medical  school  in  the  United 
States  naturally  are  trained  specifically 
in  those  diseases  and  problems  that  are 
usually  encountered  within  the  United 
States.  Military  persormel  serve  world- 
wide and  in  their  worldwide  service  they 
encounter  some  medical  problems  and 
diseases  that  seldom,  If  ever,  are  en- 
countered in  the  United  States.  They 
have  to  be  proficient  in  a  much  wider 
area  of  medical  expertise.  They  must  be 
trained  to  cope  with  the  mass  medical 
problems  that  accompany  a  war  and 
which  are  generally  unknown  In  domes- 
tic practice.  This  adds  to  the  Importance 
of  the  fact  that  these  men  are  going  to 
be  serving  for  a  much  longer  period  of 
time  than  would  possibly  be  true  If  they 
were  receiving  their  training  In  the  usual 
way. 

We  do  need  doctors  in  the  services. 
This  is  a  way  to  get  doctors  who  are 
specialists,  who  are  trained  for  service 
in  the  fields  which  are  most  likely  to 
be  needed  worldwide  In  military  service. 
It  is  very  important  to  remember  that 
these  men  will  be  serving  for  a  very  long 
period  of  time. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
Irom  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
ask  the  gentleman  in  the  well  to  clear 
up  one  point. 

The  question  is  concerning  the  num- 
ber of  graduates  that  we  would  have.  I 
hear  a  number  of  figures.  I  wonder  If 
the  gentleman  would,  for  the  record, 
make  that  point  clear. 

Mr.  SIKES.  The  number  which  Is  felt 
to  be  assured  by  1985  is  165  graduates 
per  year.  There  Is  a  hope  that  the  num- 


ber can  be  expanded  and  that  even  more, 
possibly  as  many  as  175,  will  be  graduat- 
ing. But,  the  present  assured  target  is 
165  per  year.  I  should  point  out  also  that 
the  number  of  medical  students,  under 
the  scholarship  program  in  schools  in 
this  country  Is  not  5,000  as  the  Members 
have  been  told,  but  approximately  3,600. 
This  reduces  the  number  of  doctors 
actually  to  be  available. 

Mr.  BIAGGI.  I  thank  the  gentieman. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  been  In  a  quan- 
dary as  to  what  we  should  do  on  this 
question  of  a  military  hospital.  After 
voting  in  favor  of  Its  authorization  I  had 
grave  doubts  because  of  the  persuasive 
arguments  proposed  by  the  distinguished 
gentleman  from  Alabama,  and  yet  since 
that  time  I  have  had  a  greater  chance  to 
turn  over  In  my  mind  the  argmnents 
both  for  and  against  It. 

I  have  to  come  down  on  the  side  of 
supporting  this  hospital,  and  I  would  like 
to  acquaint  the  Members  with  some  of 
my  rcEisons.  If  my  facts  are  wrong,  I 
hope  the  Members  will  correct  me.  In 
the  first  place,  I  begin  with  the  belief 
that  this  is  not  just  simply  a  medical 
university  for  the  mihtary  of  this  Na- 
tion. If  it  were,  it  may  be  that  I  would 
be  inclined  to  vote  in  favor  of  the  amend- 
ment offered  by  the  gentleman  from 
Alabama.  But,  I  do  not  believe  that  is 
the  case. 

In  this  Nation  we  have  a  critical  short- 
age of  doctors.  As  long  ago  as  1961  and 
1962,  when  I  first  served  In  the  Colorado 
Legislature,  we  had  a  shortage  of  doc- 
tors. It  came  to  our  attention  because 
we  were  trying  to  get  doctors  for  our 
mental  hospital.  At  that  time  our  Colo- 
rado Medical  Society,  in  its  infinite  wis- 
dom, was  doing  everything  in  its  power 
to  keep  us  from  getting  more  doctors  In 
the  State.  Since  that  time,  we  have  made 
little  progress  in  securing  adequate  doc- 
tors in  this  Nation.  I  am  told  that  the 
estimate  remains  at  somewhere  between 
6,000  and  8,000  doctors  that  we  are  short 
in  this  country. 

We  are  not  just  talking  about  the  need 
for  medical  doctors  in  the  military.  I 
know  that  many  years  ago  in  this  House 
we  argued  a  chicken-and-egg  debate  as 
to  whether  or  not  we  should  appropriate 
funds  to  help  build  new  medical  schools. 
Some  said  "yes"  while  other  Members 
said,  "No,  our  present  facilities  will  han- 
dle It.  What  we  need  Is  to  have  more 
scholarships."  It  went  on  back  and  forth. 

I  am  convinced  that  we  need  both  new 
schools  and  more  students.  I  think  we 
secure  both  with  the  money  in  this  bill. 

Another  thing  that  has  Influenced  my 
position  on  the  amendment  Is  the  cur- 
rent practice  of  the  scholarship  program. 
The  gentleman  from  Alabama  points 
with  pride — I  think  justifiably  so — to  the 
lower  costs  of  our  scholarship  program. 
Yet,  as  I  am  told  by  the  staff  that  what 
we  do  with  the  scholarship  program, 
Mr.  Chairman,  is  to  offer  money  to  people 
who  have  already  gotten  into  medical 
school.  In  other  words,  they  are  not  go- 
ing to  the  colleges  and  universities  of 


this  country  and  talking  to  jimlors  and 
seniors  and  trsing  to  encourage  them  to 
come  into  medical  school  and  saying  that 
if  they  keep  their  grades  up,  "Here  is  a 
military  scholarship  for  you."  No,  they 
are  not  doing  that. 

As  I  understand  it,  the  scholarship 
program  waits  until  someone  has  already 
entered  medical  school  and,  having  been 
accepted  into  medical  school,  then  the 
scholarship  program  is  offered  to  them 
to  help  them  through  on  condition  that 
they  give  years  of  military  service  after 
becoming  a  doctor. 

So,  in  my  opinion,  the  current  scholar- 
ship program,  while  good,  does  not  have 
the  effect  of  lncre£ising  the  number  of 
doctors  in  this  Nation. 

Another  fact — I  think  it  is  a  fact,  and 
if  I  am  incorrect  I  hope  the  gentieman 
from  Alabama  will  correct  me — that  in- 
volves many  decisions  on  this,  is  the  cost 
comparison.  On  the  one  hajid  we  are 
talking  about  $40,000  to  graduate  a  doc- 
tor under  the  current  scholarship  pro- 
gram. This  is  what  the  Government  pays 
in  tuition  and  direct  costs  to  get  those 
individuals  through  medical  school.  But 
is  that  the  only  basis  upon  which  we  want 
to  look  at  costs?  I  say  that  if  we  are 
going  to  build  a  new  medical  imiversity. 
If  anybody  ans^here  is  going  to  build  a 
new  institution  for  the  training  of  doc- 
tors, we  have  to  crank  in  capital  con- 
struction costs.  And  certainly  those  fig- 
ures are  cranked  into  the  $200,000  the 
gentleman  from  Alabama  is  referring  to 
when  he  says  it  is  going  to  cost  more  un- 
der this  program  than  imder  the  scholar- 
ship program.  If  the  Members  are  con- 
vinced this  Nation  needs  more  doctors 
as  well  as  more  doctors  to  serve  in  the 
military,  we  are  going  to  have  to  build 
more  buildings;  and  that  is  going  to  cost 
more  money.  We  are  going  to  have  to 
crank  that  into  the  cost  of  graduating  a 
medical  student  to  be  a  doctor. 

For  that  reason,  I  do  not  think  one  can 
legitimately  compare  the  money  we  are 
spending  imder  tiie  scholarship  progrsmi 
with  the  program  we  are  designing  in 
this  bill  for  the  construction  of  a  new 
medical  university. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Illinois  (Mr.  AmroNzio) . 

Mr.  ANNUNZIO.  Mr.  CTialrman,  I 
deeply  appreciate  the  gentieman  from 
Colorado  (Mr.  Evans)  yielding.  I  want  to 
commend  him  for  his  remarks.  I  want 
to  associate  myself  with  the  statistics  he 
has  presented  this  afternoon. 

Mr.  Chairman,  in  1972  the  C^ongress 
passed  the  Uniformed  Services  Health 
Professions  Revitalization  Act  establish- 
ing the  Uniformed  Services  University 
of  the  Health  Sciences  here  In  the  Wadi- 
ington  area,  and  mandating  that  a  min- 
imum class  of  100  medical  students  be 
graduated  from  the  Institution  by  1982. 

So  clearly  did  this  body  see  the  need 
for  this  proposed  military  education, 
training,  and  research  facility.  It  voted 
overwhelmingly — 303  to  13 — in  favor  of 
establishing  it. 

May  I  remind  you  also  that  Just  last 
year,  the  House  reaffirmed  this  original 
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conviction  by  authorizing  and  appropri- 
ating an  initial  $15  million  in  construc- 
tion funds.  And  again  in  July  of  this 
year,  it  authorized  a  second  increment 
of  $64.9  million. 

Now.  on  the  verge  of  realizing  its  first 
class  of  medical  students,  we  cannot 
abandon  the  commitments  already  made 
to  this  impressive  military  and  medical 
first. 

The  costs  of  developing  any  medical 
education  are  not  cheap.  But  let  us 
examine  the  cost  of  providing  doctors  for 
the  military  based  on  man -years  of  serv- 
ice. It  has  been  shown  that  scholarship 
doctors  spend  only  8  years  In  the  serv- 
ice— not  much  more  on  the  average  than 
their  obligation.  Therefore,  if  the  De- 
partment of  Defense  has  to  educate  al- 
most three  individuals  to  achieve  the 
same  service  time  one  career  doctor  could 
provide,  it  is  much  cheaper  in  the  long 
run  to  go  the  military  medical  school 
route. 

Tuition  is  increasing  at  all  civilian 
medical  schools  due  to  Inflation— a  fac- 
tor the  opponents  of  this  bUl  are  not 
taking  into  account.  The  Department  of 
Etefense  is  estimating  that  the  costs  of 
the  scholarship  program"  are  going  up 
as  much  as  50  percent  in  the  coming 
year  in  order  to  remain  competitive  in 
the  federally  subsidized  scholarship 
field. 

The  construction  flgurer  being  tossed 
around  around  are  deceptive.  In  some 
cases,  inclusion  of  expenditures  for  con- 
struction have  been  used  to  determine 
the  total  costs  of  educating  a  medical 
student  at  the  Uniformed  Services  Uni- 
versity. This  formula  has  not  been  used 
in  figuring  the  cost  of  graduating  a  stu- 
dent at  civilian  health  science  centers,  so 
that  an  accurate  comparison  has  in 
many  cases,  has  been  lost.  When  gross 
costs  are  considered— which  include 
money  for  stipends,  research,  patient 
care,  and  professional  administration- 
the  figures  for  military  educating  and 
civilian  educating  are  virtuaUy  the  same. 
The  military  construction  appropria- 
tions bill  has  my  absolute  support  and 
in  its  interest  I  would  like  to  emphasize 
that  since  the  enactment  of  the  original 
legislation.  USU  has  achieved  a  number 
of  significant  milestones  and  others  are 
in  sight.  In  1973,  the  President  appointed 
and  the  Senate  confirmed  nine  persons 
to  serve  on  the  Board  of  Regents,  and 
the  National  Naval  Medical  Center 
reservation  in  Bethesda  was  selected  as 
the  site  for  the  campus. 

In  1974.  Dr.  Anthony  R.  Currerl,  a 
world  renowned  thoracic  surgeon  asso- 
ciated with  the  University  of  Wisconsin 
School  for  Health  Sciences,  was  ap- 
pointed President.  This  year.  Dr.  Jay  P 
Sanford,  chairman  of  the  Department  of 
Internal  Medicine  at  the  University  of 
Texas  Southwestern  Medical  School  in 
I^as.  was  appointed  Dean  of  the  School 
of  Medicine.  Utilizing  existing  facilities 
on  an  Interim  basis,  plans  are  to  en- 
roll the  first  class  of  36  medcal  students 
In  September. 

Tlie  uniformed  services  university  not 
only  will  produce  career-oriented  physi- 
cians with  special  training  in  areas  par- 
Ucular  to  military  needs,  it  will  contain 
other  departments  devoted  to  a  broad 


spectrum  of  disciplines  in  the  health  care 
delivery  system.  Thus,  the  total  operat- 
ing cost  of  the  university  down  the  road 
will  not  be  devoted  to  physician  training 
alone,  but  to  many  other  aspects  of  the 
vital  research  and  training  necessary  to 
military  medicine  such  as  trauma,  burns, 
tropical  medicine,  blood  preservation, 
vascular  surgery  and  alcohol  and  drug 
abuse.  The  military  medical  officer  has 
not  received  adequate  recognition  for  his 
productivity  in  the  past  since  he  has  not 
been  able  to  relate  to  a  university.  How- 
ever now.  he  will  have  that  opportunity. 
So  far,  the  Board  of  Regents  has 
adopted  the  philosophy  that  this  insti- 
tution should  be  developed  as  a  health 
science  center,  concentrating  on  the 
establishment  of  a  medical  school  first 
and  in  an  effort  to  minimize  costs,  it 
has  demanded  utilization  of  existing  re- 
sources, based  on  cooperation  arrange- 
ments with  not  only  area  service  hos- 
pitals, but  also  with  the  National  In- 
stitutes of  Health,  the  National  Library 
of  Medicine,  and  others. 

These  Washington  area  facilities  with 
their  staffs,  patient  populations,  clinics, 
laboratories  and  classrooms  already 
form  the  major  assets  for  the  creation  of 
not  only  an  outstanding  medical  school 
now,  but  for  an  eventual  natlonsa  re- 
source in  the  medical  field. 

These  institutions  represent  an  enor- 
mous capital  investment  and  it  would 
be  a  shame  to  let  such  an  efficient  op- 
opportimlty  pass  to  meet  the  medical 
needs  of  both  the  Armed  Forces  and  the 
Nation  as  a  whole. 

President  Ford  was.  Indeed,  accurate 
when  he  referred  to  the  university  at  the 
groundbreaking  ceremony  as 

A  great  American  undertaking,  one  that 
we  can  all  be  proud  of,  and  one  that  wUl  pay 
great  human  dividends  In  the  form  of  out- 
standing health  care  for  the  men  In  our 
uniformed  services  as  weU  as  humanity  on 
a  global  basis. 
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The  need  for  physicians  and  profes- 
sional health  delivery  personnel  in  the 
Services  has  not  abated.  In  a  Military 
Personnel  Subcommittee  report  in  De- 
cember 1974,  a  total  shortage  of  1,800 
Physicians  in  the  Services  and  particu- 
larly in  primary  care  delivery,  was  cited 
Presently,  the  military  retirement  com- 
munity alone  provides  3',^  million  who 
are  eligible  for  military  health  care.  The 
numbers  continue  to  grow,  but  with  the 
draft  no  longer  a  means  by  which  medi- 
cal manpower  can  be  procured,  the 
shortage  has  become  more  critical  than 
ever  before. 

The  argument  has  been  made  that  we 
should  train  more  militery  physicians 
under  scholarship  programs  in  civilian 
medical  schools.  I  submit  that  there  Is 
not  enough  room.  At  the  present  time 
many  thousands  of  well-qualified  pre- 
medical  students  cannot  be  accepted  and 
travel  to  foreign  countries  in  an  attempt 
to  gain  a  medical  education. 

Student  interest  in  the  Uniformed 
Services  Medical  School  has  been  re- 
markable. Conslderatioin  of  applicants 
has  not  yet  started  and  already  the 
school  has  received  serious  inquiries  from 
over  4,000  prospective  students. 

I  would  remind  my  colleagues  that  the 
legislation  wliich  authorized  the  univer- 


sity also  provided  for  a  comprehensive 
scholarship  program  for  training  profes 
sionals  in  the  health  fields.  This  program 
was  designed  to  attack  the  problem^ 
short-range  procurement  of  health  pro- 
fessionals.  SomeUmes,  there  is  a  tend- 
ency  to  view  this  and  the  new  university 
program  as  competitive.  I  should  like  to 
make  the  point  that  they  are  compli- 
mentary—not competitive. 

They  address  two  different  but  critical 
military  problems.  The  scholarship  pro- 
gram  provides  health  professionals  who 
will  stay  in  the  service  a  comparatively 
short  period  of  time,  while  the  uniformed 
services  university  addresses  the  prob- 
lem of  retention.  No  student  will  be 
accepted  who  does  not  exhibit  a  dedica- 
tion to  career  military  service.  It  is  esti- 
mated  that  75  percent  of  the  USU  grad- 
uates will  remain  in  uniform  for  a  min- 
imum of  20  years.  Together,  these  two 
programs  can  help  the  military  meet 
medical  manpower  needs  in  terms  of 
quality  and  number. 

This  request  for  funds  is  not  incon- 
sistent with  other  similar  developing 
medical  programs.  The  university  is  at 
a  critical  juncture  in  its  development 
Withm  the  next  year,  the  first  class  of 
medical  students  will  be  admitted  Prior 
to  this,  a  basic  faculty  will  have  to  be 
hired  and  the  curriculum  finalized.  For 
this,  money  is  needed  now. 

I  feel  this  program  has  an  outstanding 
chance  of  fulfilUng  its  purpose  and  of 
achieving  the  high  goals  and  standards 
which  have  been  set  for  it.  Further,  I  be- 
lieve the  school  will  become  a  great  medi- 
cal institution— a  credit  to  the  military 
and  potentially,  one  of  the  finest  medical 
installations  in  the  world. 

Because  the  justification  for  the  es- 
tablishment of  a  Uniformed  Services 
University  for  the  Health  Sciences  re- 
mains  as  valid  as  when  we  made  the  de- 
cision to  establish  it  in  1972,  and  because 
so  much  significant  progress  has  been 
made  towards  making  this  school  a  re- 
ality, I  strongly  urge  this  body  to  con- 
tinue its  support  as  it  has  done  in  the 
past. 

To  any  Member  of  the  House  who  can- 
not see  his  way  clear  to  grant  the  $64.9 
million  at  this  critical  juncture  in  the 
establishment  of  the  Uniformed  Services 
University  for  the  Health  Sciences,  I 
suggest  that  a  negative  vote  now  is  par- 
tial assurance  that  a  greatly  needed 
institution  will  never  be  realized. 

The  money  requested  for  this  uni- 
versity in  the  military  construction  ap- 
propriations bill  is  not  for  a  new  weap- 
ons system;  nor  is  it  for  "pork-barrel" 
construction — it  is  money  which  will  be 
used  to  assure  the  availability  of  high 
quality  medical  care  to  a  large  segment 
of  loyal  and  deserving  American  people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Evans)  has 
expired. 

(On  request  of  Mr.  Annxtnzio  and  by 
unanimous  consent,  Mr.  Evans  of  Colo- 
rado was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  EVANS  of  Colorado.  I  agree  with 
the  gentleman.  I  will  call  the  gentle- 
man's attention  to  an  article  in  the 
newspaper  just  this  morning,  either  the 
Washington    Post   or    the    Washington 
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star.  It  was  a  story  about  the  doctors  in 
England,  and  there  are  about  300  or  400 
of  them,  as  I  imderstand,  that  today 
want  to  leave  England  and  come  to  this 
country  to  practice  medicine.  Why  do 
they  want  to  come  to  this  country  to 
practice  medicine?  There  may  be  a  host 
of  reasons,  but  I  wUl  tell  the  Members 
one  reason,  and  that  is  because  there  is  a 
crying  need  for  additional  doctors  in 
this  country. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Illinois  (Mr.  Annttnzio)  . 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man for  jrielding.  On  that  particular 
point,  we  have  a  shortage  of  doctors  in 
every  community  and  in  oiu:  cities.  If  we 
train  100  or  150  additional  doctors,  we 
should  be  proud  of  that  accomplishment 
because  our  rural  areas,  our  cities,  and 
the  people  of  America  need  these  doctors. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Evans)  has 
expired. 

(On  request  of  Mr.  Sikes  and  by 
unanimous  consent,  Mr.  Evans  of  Colo- 
rado was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
heard  the  argument  this  morning  that 
we  should  train  more  military  physi- 
cians under  a  scholarship  program  in 
civilian  medical  schools.  I  submit  that 
ever>-  Member  who  has  a  medical  school 
in  his  district  knows  that  there  is  not 
enough  room  for  more  students  in  these 
medical  schools. 

At  the  present  time  thousands  of  our 
American  citizens  who  are  well  quali- 
fied premedlcal  students  are  not  being 
accepted,  and  they  are  forced  to  travel 
to  foreign  countries  to  get  an  education. 

Mr.  Chairman.  I  oppose  the  argu- 
ment made  by  the  gentleman  from 
Alabama  (Mr.  Edwards).  I  have  a  great 
deal  of  respect  for  the  gentleman,  but 
his  facts  are  not  correct.  We  need  this 
school.  The  Volunteer  Army  needs  the 
school,  and  this  can  be  an  institution 
that  we  as  Americans  can  be  proud  of 
throughout  the  entire  world. 

I  am  voting  against  the  amendment, 
and  I  urge  my  colleagues  to  vote  against 
the  amendment. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  SIKES.  Mr.  Chairman,  my  dis- 
tinguished colleague,  the  gentleman 
from  Colorado  (Mr.  Evans),  has  done 
an  excellent  job  of  presenting  the  facts, 
on  this  needed  program.  I  trust  that  he 
will  join  me  in  stressing  the  importance 
of  tlie  longevity  of  service  that  will  be 
received  from  students  of  the  Armed 
Services  medical  university.  This  .  biU 
amount  to  a  minimum  of  7  years,  plus 
residency  in  a  military  hospital. 

A  student  who  goes  through  the 
scholarship  program  and  does  not  do  his 
residency  in  a  military  hospital  will  give 
only  2  to  4  years  of  obligatory  service 
year  for  year  depending  on  the  time 


spent  on  medical  college.  He  very  likely 
will  not  have  a  residency  In  a  military 
hospital  because  ony  about  one-third 
of  them  can  be  accommodated. 

Most  of  the  oblgated  doctors  leaving 
military  service  as  soon  as  possible  be- 
cause of  the  lucrative  returns  available 
from  private  practice.  The  medical  luii- 
versity  Insures  2  to  3  times  as  much  serv- 
ice In  the  Armed  Forces. 

This  is  the  only  way  of  assuring  longer 
service  of  specialized  career  doctors 
needed  for  the  armed  services. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  wish  to  associate  my- 
self completely  with  the  remarks  that 
have  already  been  made  by  the  gentleman 
from  Alabama  (Mr.  Edwards).  I  sup- 
port his  amendment,  and  I  support  his 
rationale  for  striking  this  appropriation, 
particularly  in  this  time  of  fiscal  con- 
straint particularly  when  we  look  at  the 
number  of  doctors  that  this  Medical 
University  is  going  to  produce.  It  is  in- 
dicated that  that  figure  will  be  some- 
place between  150  and  perhaps  as  many 
as  175. 

What  are  we  getting  for  this?  Well,  we 
are  told  that  we  will  get,  depending  on 
the  type  of  scholarship  that  an  Individual 
student  has  at  a  private  university,  either 
2  to  4  years  and  up  to  7  years  of  service 
from  a  graduate  of  this  proposed  iml- 
versity  as  far  as  a  useful  medical  officer 
life  in  our  military  is  concerned. 

We  are  told  that  we  are  going  to  get 
specialists  who  will  meet  the  military 
needs,  and  that  this  will  be  a  help  to  us. 
I  say  to  the  Members  that  these  special- 
ists are  going  to  be  developed  only  dur- 
ing the  period  of  time  that  they  will  be 
going  into  specialized  training,  during 
their  internship,  and  that  this  training 
will  not  be  gahied  during  the  4  years.  It 
takes  4  years  to  train  a  basic  doctor. 
Thev  do  not  get  these  specialties  during 
the  first  4  years  in  studying  medicine. 

Further  than  that,  getting  down  to  the 
economics  of  this  issue,  there  is  no  hard 
evidence  that  the  cost  of  graduating  a 
doctor  from  an  existing  medical  school 
and  the  cost  of  graduating  a  doctor  from 
this  proposed  Military  Medical  Univer- 
sity are  remotely  comparable.  The  only 
studies  that  have  been  made  indicate 
that  there  will  be  a  vastly  increased  cost 
at  the  Armed  Services  Military  Univer- 
sity, I  think  there  is  no  refuting  that  this 
argument  is  sound.  The  only  figures  we 
have  refiect  this. 

The  point  has  been  made  that  perhaps 
not  all  of  the  cost  of  educating  a  doctor 
at  a  private  medical  college  Is  included 
in  the  40-odd  thousand  dollars  that  has 
been  mentioned  by  my  colleague,  the 
gentleman  from  Alabama.  Perhaps  not. 
However,  let  me  ask  this:  Does  any 
Member  think  that  there  is  any  chance 
we  are  going  to  reduce  the  Government 
expense  of  training  doctors  in  health 
service  education  if  these  150  doctors  are 
trained  at  a  federally  built  and  operated 
university? 

The  medical  imiverslties  get  it  now 
and  they  will  continue  to  get  it  if  this 
university  is  built.  Its  building  will  not 
and  should  not,  decrease  our  support  of 


private  institutions.  I  personally  would 
fight  to  see  that  that  is  so  because  I  rep- 
resent such  a  college,  that  being  the 
University  of  Virginia. 

Mr.  EDWARDS  of  Alabama.  Mr. 
(Chairman,  will  the  gentleman  yield? 

Mr.  ROBINSON.  Yes;  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  have  one  question  I  would 
like  to  answer  for  the  gentleman  from 
Colorado  (Mr.  Evans),  if  he  is  still  on  the 
floor. 

Even  if  one  takes  out  construction 
costs,  capital  costs,  the  $200,000  per 
graduate  figure  is  only  reduced  to  $184.- 
000.  It  is  not  capital  costs  that  make  a 
major  contribution  to  the  cost  for  each 
graduate.  It  is  still  $184,000  for  a  gradu- 
ate if  one  takes  all  the  capital  costs  out. 

I  agree  with  what  the  gentleman  from 
Virginia  (Mr.  Robinson)  Is  saying,  that 
this  money  can  better  be  spent  In  our 
civilian  colleges.  It  can  go  further  and 
help  more  doctors  get  through  school 
than  it  would  be  throwing  all  this  money 
down  a  rathole  out  here  in  one  expensive 
imiversity  in  Bethesda. 

We  have  cited  facts  from  reports  sub- 
mitted by  the  executive  branch  and  by 
our  own  Committee  on  Appropriations, 
and  all  we  have  heard  so  far  Is  that  they 
are  not  correct. 

Where  is  there  one  study  that  shows 
they  are  not  correct?  What  do  the 
gentlemen  base  their  figtires  on  unless 
they  can  come  in  here  and  show  us  some- 
thing which  shows  anything  different? 
We  have  not  seen  anything  else.  These 
are  the  only  studies  presented  to  this 
Congress  upon  which  we  can  base  our 
facts. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBINSON.  Yes,  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  would  like  to  respond  to  the  state- 
ments of  the  gentleman  from  Alabama 
(Mr.  Edwards). 

If  the  gentleman  foimded  his  position 
on  this  question,  as  I  do,  on  the  basis  of 
needing  more  doctors  generally  in  the 
Nation,  not  just  military  doctors,  even 
though  that  is  of  critical  Importance, 
too,  and  if  the  gentleman  believed,  as  I 
do.  that  existing  medical  facilities  are 
insufficient  to  answer  this  Nation's  need 
for  more  doctors,  then  I  think  we  should 
compare  this  cost  of  a  medical  univer- 
sity, as  is  proposed  in  this  bill,  to  any 
other  new  medical  university  ans^here 
that  is  comparable.  We  would  then  be 
comparing  things  of  equal  character. 

However,  as  it  is,  the  gentleman  from 
Alabama  is  comparing  scholarships  for 
existing  students  against  the  cost  of  con- 
struction of  a  brandnew  university.  I  do 
not  think  he  can  compare  those  two 
things. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROBINSON.  Yes,  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  would  like  to  point  out  this 
fact:  There  are  114  medical  schools  in 
this  country.  I  am  just  talking  now  in 
round  numbers.  That  means  that  we 
could  take  these  military  university  stu- 
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dents  out  here  and  put  one  of  them  in 
each  medical  imlversity  in  this  country, 
and  that  would  take  care  of  every  one  of 
those  fellows  who  was  going  to  graduate 
out  here  in  this  Military  Medlad  Univer- 
sity in  any  1  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Robinson) 
has  expired. 

(By  imanlmous  consent,  Mr.  Robinson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROBINSON.  Mr.  Chairman,  I 
would  like  to  add  to  what  the  gentleman 
from  Alabama  (Mr.  Edwards)  just  said 
with  regard  to  getting  more  for  our 
money. 

In  terms  of  the  number  of  doctors  we 
need,  yes,  indeed,  we  can  get  more  for 
our  money  if  we  continue  to  accelerate 
our  support  of  the  existing  medical 
schools  so  that  we  get  more  production 
from  them. 

This  system,  on  the  other  hand,  is 
going  to  inevitably  lead  to  a  two-tier 
structure  within  our  medical  military, 
and  in  time  the  only  doctors  who  are 
going  to  accede  to  top  spots  In  our  medi- 
cal military  are  going  to  be  graduates 
from  this  medical  university.  It  is  going 
to  hurt  the  morale  of  those  coming  out 
of  existing  medical  colleges  to  the  extent 
that  they  will  not  go  into  the  military 
in  the  numbers  that  they  now  are. 

Finally,  I  would  like  to  say  that  the 
statement  has  been  made  that  what  we 
are  doing  is  just  building  another  medi- 
cal university. 

When  have  we,  in  this  Congress,  done 
anything  subsidizing  by  Federal  funds 
and  operating  with  Federal  moneys  but 
to  increase  costs  a  whole  lot  more  than 
by  doing  the  same  thing  through  the  pri- 
vate system? 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Edwards)  and 
I  want  to  commend  him  for  so  dili- 
gently pursuing  tills  subject  which  I 
think  needs  examination  and  explana- 
tion. 

I  think  that  here  today  we  need  to  ask 
ourselves  why  we  who  are  seeking  to  cur- 
tail unnecessary  expenditures  wherever 
possible  should  endeavor  to  develop  and 
buUd  this  medical  university  for  the 
Armed  Forces  which  at  best  will  turn  out 
somewhere  between  100  and  150  doctors 
a  year.  We  have  a  scholarship  program 
which  is  working  weU  and  which  is  sup- 
plying the  military  with  adequate  doctors 
at  a  much  lesser  cost. 

The  gentleman  from  Alabama  is  cor- 
rect when  the  gentleman  says  that  those 
who  oppose  the  amendment  challenge 
the  cost  figures  and  estimates,  but  they 
are  merely  statements  of  challenge;  no- 
where do  they  document  the  basis  for 
disputing  the  cost  figures  we  have  pre- 
sented. There  have  been  studies  of  these 
costs.  The  Interim  report  of  the  Defense 
Manpower  Cwnmlssion  contained  a  very 
thorough  study  of  this  proposal,  and  this 
study  shows  that  the  program  should  be 


terminated  notwithstanding  the  amount 
of  money  which  already  has  been  spent. 
It  compared  the  costs  and  foimd  that 
the  costs  to  the  Government  of  this  pro- 
gram clearly  would  be  much  higher  than 
what  we  can  get  imder  the  scholarship 
program. 

On  our  Committee  on  Appropriations, 
we  had  a  survey  and  investigations  staff 
study  made.  It  is  right  here,  and  its  find- 
ings say  that  the  investigations  staff  be- 
lieves that  the  Congress  should  be  made 
fully  aware  of  the  signlflctuit  cost  vari- 
ance between  the  two  approaches  which 
result  In  medical  officers;  namely,  the 
medical  imlverslty  approach  versus  the 
civilian  approach.  The  staff  has  said  that 
the  cost  was  $49,000  a  year  and  for  4 
years  $200,000,  as  opposed  to  $10,000  a 
year  and  $45,000  in  4  years  under  the 
scholarship  program. 

It  also  says  that  the  staff  further  ques- 
tions the  concept  that  the  student  at- 
tending the  miliary  medical  school  will 
more  likely  remain  a  career  medical  of- 
ficer than  a  scholarship  student. 

The  staff  report  says  that  there  is  no 
documentation  on  which  to  make  that 
assumption. 

The  fact  is  that  we  can  and  we  have 
been  getting  doctors  through  the  scholar- 
ship program.  It  is  true  that  our  medical 
schools  are  filled.  Of  course  they  are,  but 
building  this  university  is  not  going  to 
solve  that.  Let  me  add  that,  when  we 
speak  of  our  medical  schools  being  filled, 
it  is  significant  to  remember  that  in  our 
medical  schools  a  lot  of  the  students 
are  not  American  citizens  because  our 
schools  are  taking  students  from  all  over 
the  world.  If  we  were  to  eliminate  one 
of  them  in  each  of  the  medical  schools, 
we  could  find  places  for  the  114  or  125  or 
150  students  that  we  claim  we  need  for 
the  military. 

Speaking  to  the  belief  that  students 
who  graduate  from  the  medical  univer- 
sity will  stay  in  the  service  longer,  let 
me  point  out  that  under  the  present 
scholarship  program,  students  have  an 
obligation  to  serve  for  4  years  after  they 
get  out  of  the  medical  school,  plus  2 
years  for  each  year  of  residency;  and 
under  this  military  medical  program  sup- 
posedly they  will  stay  in  longer  because 
they  have  a  7-year  commitment,  but 
they  will  be  equally  motivated  to  leave 
the  service  after  those  7  years  as  the 
others  are  after  the  4  years. 

Just  take  the  military  schools.  At  West 
Point,  Annapolis,  and  the  Air  Force 
Academy  we  have  a  very  high  turnover 
rate  and  we  do  not  retain  those  career 
officers  as  long  as  we  would  like.  I  forget 
the  exact  figures,  but  I  think  that  more 
than  50  percent  do  not  stay  in  the  mili- 
tary service.  So  we  are  always  going  to 
have  to  struggle  to  retain  people  wheth- 
er they  are  doctors  or  nonmedical  officers 
in  the  services. 

I  submit  to  the  Members  that  this 
medical  university  is  a  waste  of  money. 
If  we  want  to  face  up  to  the  problem  of 
medicine  and  the  shortage  of  medical 
and  paramedical  personnel— it  Is  not 
unique  to  the  military;  It  applies  to  all 
segments  of  American  society — we  can 
spend  this  money  much  better  If  we  do 
It  wisely  in  attacking  the  entire  medical 


school  problem  rather  than  trying  to 
build  memorials  of  some  kind. 

I  submit  that  we  should  vote  in  favor 
of  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HASTINGS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
from  Alabama.  I  do  it  for  the  following 
reasons.  I,  in  my  capacity  as  a  member 
of  the  Public  Health  Subcommittee,  am 
somewhat  familiar  with  the  medical 
manpower  bill  this  House  recently 
passed.  I  think  the  committee  should 
understand  full  well  in  fact  what  we  are 
doing  toward  the  education  of  medical 
personnel  In  the  United  States  today. 

One,  in  the  year  1973-74  our  medical 
schools — 114  of  them,  as  mentioned  by 
the  gentleman  from  Alabama — have  en- 
rolled 14,034  doctor  candidates  alone— 
14,034.  In  the  fiscal  year  1975-76  we  will 
be  expending  $480  million  for  the  educa- 
tion of  health  professionals.  In  fiscal  year 
1977  it  will  be  $560  million,  and  in  the 
year  1978  $620  million  for  the  educaUon 
of  doctors  and  professional  health  per- 
sonnel in  the  country. 

A  concern  is  already  growing  that  we 
are  probably  going  to  be  producing  more 
doctors  than  we  in  fact  need  in  this 
coimtry.  I  might  suggest  that  if  we  do 
produce  more,  the  military  will  probably 
have  to  stop  applications  for  member- 
ship in  the  military  scholarship  pro- 
gram. 

I  am  a  strong  believer  in  the  military 
scholarship  program.  I  think  it  is  the 
proper  method  to  use  to  develop  doctors 
who  will  enter  the  armed  services.  They 
receive  full  scholarship  while  they  are  in 
a  private  medical  school.  They  receive 
stipends  equal  to  a  commissioned  oflB- 
cer's  while  they  are  in  medical  school, 
and  I  am  in  full  support  of  that.  In  fact, 
as  it  relates  to  the  underserved  areas  of 
this  country.  I  am  in  support  of  a  like 
program  that  will  encourage  doctors  by 
paying  for  their  education  to  solve  the 
problems  of  maldistribution  in  physician- 
shortage  areas  of  the  country. 

I  might  add,  Mr.  Chairman,  that  with 
the  knowledge  that  the  Congress  is  only 
spending  $25  million  toward  the  con- 
struction or  modernization  of  all  private 
medical  hopsitals  and  medical  schools  in 
the  country.  Of  the  total  authorization 
of  $480  million  in  the  manpower  legis- 
lation, we  are  going  to  spend  only  $25 
million  for  the  development  of  new  fa- 
cilities to  train  health  personnel.  Why 
we  would  allocate  close  to  $65  million  for 
the  construction  of  one  school  for  a  sin- 
giilar  selective  purpose  is  something  I 
carmot  quite  understand.  I  think  the 
House  would  be  well  served  to  support 
the  amendment  offered  by  the  gentleman 
from  Alabama,  and  I  certainly  Intend  to 
do  so  myself. 

Mr.  McKAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  opposition  to  the  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Missouri. 
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Mr.  ICHORD.  I  thank  the  gentleman 

for  yielding. 

Mr  Chairman,  I  could  not  sit  still  as 
chairman  of  the  authorizing  subcom- 
mittee which  voted  unanimously  to  au- 
thorize the  military  university  without 
saying  something  against  the  amend- 
ment. I  rise  in  opposition  to  the  amend- 
ment, as  I  did  in  July  when  a  similar 
effort  was  made  to  scuttle  authorization 
for  the  fiscal  year  1976  increment  of 
$64.9  million  in  the  military  construction 
authorization  bill. 

Mr.  Chairman,  this  amendment  Is  cer- 
tainly untimely  at  this  particular  time. 
We  have  already  appropriated  $15  mil- 
lion for  the  military  university. 

The  contract  has  been  let  and  con- 
struction has  begun.  It  is  underway  at 
the  present  time.  We  have  been  presented 
today,  as  we  were  in  July,  with  figures 
alleging  that  the  cost  of  educating  a 
physician  for  4  years  at  the  military 
medical  school  would  greatly  exceed  the 
cost  of  educating  a  physician  in  the  pri- 
vate sector. 

I  submit,  Mr.  Chairman,  that  the  facts 
do  not  support  those  figures.  Those  who 
have  orchestrated  that  statistical  result 
have  neatly  sidestepped  the  total  con- 
tribution of  the  Federal  Government  to 
medical  trainhig  in  civUian  medical 
schools.  We  all  know  we  can  do  anything 
with  figures  and  statistics. 

The  argument,  Mr.  Chairman,  of  the 
gentleman  from  Alabama  fails  to  recog- 
nize that  the  greatest  deficiency  of  the 
American  educational  system  is  that  we 
have  failed  to  educate  a  sufficient  num- 
ber of  doctors  to  meet  the  medical  needs 
of  this  Nation. 

Now,  the  gentleman  from  Virginia 
states  that  his  school  is  ready  to  educate 
these  doctors  under  the  scholarship  pro- 
gram. I  am  quite  sure,  as  the  gentleman 
from  Illinois  pointed  out,  and  I  hope  the 
gentleman  will  refute  this  if  I  am  not 
correct,  that  the  condition  is  the  same 
in  Virginia  as  it  is  at  the  University  of 
Missouri,  where  at  the  beginning  of  the 
medical  school  year,  this  year,  1,100  and 
some  odd  applicants  applied  to  fill  only 
120  student  positions.  Most  of  the  appli- 
cants were  qualified  but  they  cannot  gain 
admittance  to  a  medical  school. 

The  argument  of  the  gentleman  from 
Alabama  does  not  take  into  consideration 
the  fact  that  when  we  educate  our  mil- 
itant- doctors  under  the  scholarship  pro- 
gram, we  are  taking  them  right  out  of 
the  civilian  sector.  We  have  approxi- 
mately an  8.000  deficiency  of  doctors  at 
the  present  time. 

Mr.  Chairman,  the  argument  is  not 
sound  that  it  will  save  money,  because 
we  cannot  legitimately  compare  the 
scholarship  program  with  the  military 
university  educational  program.  Under 
the  scholarship  program  we  onlv  get 
service  on  a  1-for-l  basis,  1  year  of  schol- 
arsliip.  1  year  of  service. 

Under  the  medical  university  program, 
we  will  receive  7  years  of  obligated  serv- 
ice. They  are  going  to  have  4  years 
of  medical  school.  They  will  also  have 
their  internship  and  their  residency.  The 
student  is  going  to  have  11  or  13  years 
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of  military  service  in  and  when  we  get 
11  or  13  years  of  military  service,  we 
are  almost  sure  to  get  20  years  of  service 
from  that  medical  doctor. 

I  would  like  to  repeat  the  recent  state- 
ment from  the  Association  on  American 
Medical  Colleges,  which  reads  as  follows: 

The  Association  on  American  Medical  Ck)l- 
leges  is  now  convinced  that  a  high-quality 
medical  school  can  be  established  as  part 
of  the  Uniformed  Services  University  of  the 
Health  Sciences.  Your  success  in  recruiting 
high  caliber  and  In  generating  support  for 
tbo  school  In  the  scientific  community  has 
allisvlated  our  earlier  concema  and  demon- 
Btrated  that  a  good  school  can  be  created. 


The  argument  of  the  gentleman  from 
Alabama.  Mr.  Chairman,  Is  pennywise 
and  pound-foolish.  I  urge  the  Committee 
to  vote  down  the  amendment  and  pro- 
ceed with  the  establishment  of  the  Uni- 
formed Services  University  of  the  Health 

Sci6IlC6S. 

Mr.  McKAY.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  think  we  have  to  be  fair  In 
discussing  comparisons.  If  we  are  going 
to  talk  about  11  to  13  years  of  service 
for  the  military  university  graduate,  we 
have  to  talk  about  8  to  10  years  for  a 
scholarship  graduate.  There  is  no  other 
way  to  be  fair.  The  university  will  grad- 
uate 150  students  a  year.  The  gentleman 
from  Florida  said  at  least  one-third  of 
the  scholarship  student  graduates  will 
go  through  military  residency;  so  we 
have  400  students  coming  out  of  scholar- 
ship in  military  residency  and  perhaps 
150  out  of  the  university. 

Mr.  ICHORD.  Mr.  Chairman,  and  they 
are  coming  out  of  the  civilian  sector. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  gentleman  from  New 
York  said  there  was  $25  million  of  Fed- 
eral money  going  into  the  program  of 
civilian  medical  college  construction  this 
year.  We  ire  talking  about  $200  million. 
What  could  we  do  if  we  took  $200  mil- 
lion and  spread  it  into  Missouri,  Illinois, 
New  York.  Florida,  and  Alabama  to  as- 
sist in  building  additions  to  civilian  med- 
ical colleges.  We  could  then  move  one 
extra  student  Into  these  schools  and  we 
would  have  this  whole  thing  taken  care 
of  and  have  a  much  better  system  In 
the  whole  country. 

Mr.  ICHORD.  Mr.  Chairman,  I  fall  to 
note  where  the  gentleman  from  Alabama 
came  up  with  such  a  program  when  the 
HEW  bill  was  before  this  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Utah  (Mr.  McKay)  has  ex- 
pired. 

On  request  of  Mr.  SncES  and  by  unani- 
mous consent,  Mr.  McKay  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mr.  HICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  Mr.  Cliairman,  I  yield  to 
the  gentleman  from  Washington  (Mr. 
Hicks  ) . 

Mr.  HICKS.  Mr.  CHialrman,  at  the  very 
time  when  the  Appropriations  Commit- 
tee is  taking  steps  to  increase  utilization 
of  military  medical  facilities,  we  should 
not  be  taking  steps  to  decrease  the  sup- 
ply of  doctors  to  service  these  facilities. 


We  will  be  doing  just  that  if  we  vote  to 
strike  f vmds  for  the  Uniformed  Services 
University  of  the  Health  Sciences. 

Anyone  who  has  a  military  medical 
facility  in  his  or  her  district — as  I  do — 
knows  that  the  delivery  of  medical  care 
is  uneven  at  best.  If  we  conthiue  to  pro- 
vide medical  care  to  retirees  and  their 
dependents,  as  I  beUeve  we  should,  then 
the  delivery  of  medical  care  will  continue 
to  be  vmeven  in  the  future. 

I  can  best  talk  about  the  military  med- 
ical facility  I  know  best — Madigan  Army 
Medical  Center.  In  1974,  health  care 
services  for  dependents  of  retirees  were 
suspended  at  Madigan  for  the  spring  and 
summer  months.  Various  medical  serv- 
ices were  suspended  at  a  total  of  58 
Army,  Navy,  and  Air  Force  military  med- 
ical hospitals  during  the  sxmuner  of  1974. 
The  reason  was  clearcut — the  end  of  the 
doctor's  draft.  I  do  not  believe  the  situa- 
tion will  be  as  acute  in  the  future  as  it 
was  in  the  summer  of  1974;  many  of  the 
programs  we  have  put  into  effect  are  de- 
signed to  prevent  this  from  reoccurring 
on  the  same  scale.  But  I  am  not  as  con- 
fident as  some  of  my  colleagues  that  cut- 
backs In  military  medical  services  will 
not  once  again  face  those  who  are  en- 
titled to  them. 

We  are  not  just  talking  about  a  mini- 
mum graduating  class  of  100  students  by 
1982.  We  are  talking  about  a  nucleus  of 
highly  trained  physicians  for  the  uni- 
formed services  for  every  year  thereafter. 
The  graduates  of  this  university  will 
be  a  significant  national  resource.  They 
will  be  a  significant  resource  for  the  uni- 
formed services.  And,  they  wUl  help  to 
provide  a  hedge  against  medical  cutbacks 
in  the  future  at  our  military  medical 
facilities. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentlwnan 
from  Massachusetts  (Mr.  Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  In 
support  of  this  amendment. 

The  establishment  of  a  military  medi- 
cal school  is  a  great  departure,  really 
a  radical  change  that  is  being  proposed 
in  American  higher  education  today. 

I  say  that  as  one  who  voted  originally 
for  this  bill.  I  think  that  we  should  recall 
what  the  prestigious  National  Academy 
of  Sciences  said  when  they  opposed  this 
proposal  In  1972.  The  National  Academy 
took  the  position  that  the  civilian  sector, 
the  secular  sector,  the  academic  sector 
should  dominate  the  medical  education. 
The  Defense  Manpower  Commission 
in  1975,  in  an  exhaustive  treatment  of 
this  subject  wrote  a  very  careful  analy- 
sis urging  this: 

Notwithstanding  the  minimal  sUrt-up  ex- 
penditures that  have  already  been  made,  the 
Commission  recommends  that  the  Uniformed 
Services  Unit  of  the  Health  Services  ap- 
proach be  terminated. 


The  precedent  today,  Mr.  Chairman 
and  members  of  the  committee,  is  a  very 
awesome  one:  Will  we  have  a  military 
law  school?  Will  we  have  a  military  den- 
tal school?  Will  we  have  other  medical 
schools  operated  by  the  Defense  Depart- 
ment? In  this  connection  I  think  we 
should  go  back  to  the  language  in  the 
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report  of  H.R.  2  in  a  previous  Congress 
and  I  quote: 

SlmUar  universities  woiild  be  desirable  In 
other  geographical  areas  of  the  United  States. 

The  Secretary  of  Defense  Is  mandated 
in  that  biU  to  report  at  a  subsequent  time 
to  the  Congress. 

A  military  medical  school  would  in- 
volve the  Federal  Government  and  the 
Defense  Department  in  areas  where  they 
do  not  belong.  The  Congress  is  solving 
the  problem  of  the  need  for  more  physi- 
cians. Obviously,  more  can  be  done  and 
more  must  be  done,  but  this  approach 
today  is  a  departure  and  a  deviation  a 
departure  from  the  great  tradition  'of 
academic  autonomy  and  independence 
or  higher  education  in  America. 

I  urge  every  Member  to  vote  against 
a  miutary  medical  school  by  voting  "yes" 
on  this  amendment. 

Mr  WHTTEHURST.  Mr.  Chairman, 
will  the  gentleman  yield  ? 

fJ!^Jf^^\^  ^^^^'^  ^  *^e  gentleman 
from  Virginia  (Mr.  WHrremnisT) 

Mr.  WHTTEHURST.  Mr.  Chairman  I 
rise  in  opposition  to  the  amendment 

Mr.  Chairman.  I  would  like  to  say  ttiat 
I  do  not  sef  the  Uniformed  Services 
University  of  the  Health  Sciences  as  a 
luxury  item  on  the  health  care  delivery 
scene.  Rather.  I  see  it  as  an  absolute 
requirement  In  training  health  care 
professionals  to  overcome  severe  short- 
ages currently  existing  and  to  meet  the 
personnel  requirements  projected  for  the 
foreseeable  future. 

This  university  should  be  considered 
an  adjunct  to  the  present  capability  to 
training  physicians  and  health  care  pro- 
fessionals In  civilian  facilities.  Certainly 
It  wm  not  be  in  competition  with  civilian 
medical  schools  for  we  all  know  that 
many  well-quallfled  premedical  students 
are  not  admitted  to  medical  schools  due 
to  lack  of  space. 

Thus,  I  hope  my  colleagues  will  sup- 
port the  construction  of  the  military 
health  sciences  university.  It  is  an  im- 
portant nrst  step  to  remedy  the  critical 
shortage  of  physicians  and  other  health 
care  personnel  in  the  military  services 
In  Its  report  of  December  1974  the 
House  Armed  Services  Committee  stated 
that  the  services  were  short  1,800  phvsl- 
ciaiM  with  the  result  that  certain  medical 
services  had  to  be  terminated-fiome 
m  locations  where  care  in  civilian  facili- 
ties was  uncertain.  We  cannot  allow  this 
breach  of  our  moral  obligation  to  provide 
military  medical  care  to  continue,  par- 

rn^tS",  ^  ^^  ^  volunteer  force 
concept  Is  to  reach  Its  goals.  Indlca- 
tlor^  are  that  good  health  care  delivery 
in  the  military  is  a  benefit  ranked  at  the 
top  of  the  scale  of  aU  military  benefits 
and  constitutes  a  top  morale  factor 
among  military  members  and  their  fami- 
nes Thus,  if  the  military  is  to  reach  and 
?o»,^u  "  necessary  career  levels,  good 
health  care  Is  a  must.  I  urge  my  col- 
leagues to  maintain  the  military  con- 
smiction  appropriation  for  the  univer- 
sity  at  the  (64.9  million  level  reported  by 
the  Committee. 

th^.K***"^^-  ^  Chairman.  I  think 
that  those  who  are  kicking  figures  around 

O^S  in^A^°**^.^V*  ^""^  'lone  by  the 
OAO  In  August  which  substantiates  the 
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figures  on  the  universities,  which  made 
available  additional  information  which 
had  not  been  referred  to  here  today 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  urge 
my  coUeagues  to  support  the  appropria- 
tion of  construction  fimds  for  the  Uni- 
formed Services  University  of  the  Health 
Sciences. 

I  am  convinced  beyond  any  doubt  that 
this  university  will  provide  us  with  the 
n«:essary  hardcore  of  career  medical 
officers  which  is  so  vital  to  military  pre- 
paredness and  the  maintenance  of  high 
morale  among  our  military  personnel 
and  their  dependents. 

The  officials  at  the  university  Informed 
me  that  one  of  the  prime  considerations 
in  selecting  candidates  for  admission— 
and  I  understand  that  over  4,000  have  al- 
'"^•M  ^u  '"^^^   Inquiry    about   entering— 
wiu  be  the  applicant's  motivation  for 
selecting  the  military  service  as  a  career 
In  addition,  the  curriculum  at  the  uni- 
versity will  be  career-oriented  in  that 
considerable  specialization  will  be  found 
in  areas  of  particular  significance  to  the 
military,  such  as  trauma,  tropical  medi- 
cme,  and  diseases  where  the  experience 
factor  In  the  military  may  be  unique 

During  hearings  on  military  health 
care  dehvery  by  tiie  House  Armed  Serv- 
ices Committee,  it  became  quite  clear 
that  an  independent  first-class  military 
medical  establishment  is  hidlspensable 
m  our  organization  for  national  security 
Further,  to  support  such  an  organiza- 
tion, it  was  found  Uiat  nothing  but  first- 
class  teaching  and  general  hospitals 
must  be  available  covering  tiie  entire 
spectrum  of  patients  and  of  medicine. 
The  University  of  Uie  Healtii  Sciences 
will  be  designed  particulariy  to  comple- 
ment such  a  hospital  atmosphere 

Further,  the  committee  found  in  its 
December  1974  report  that  tiiere  must  be 
more  utilization  of  out-patient  care  with 
the  need  for  increased  training  of  phy- 
sician assistants  and  nurse  practitioners. 
The  univepity  will  be  used  to  promote 

fi!      V.f  "^"^  *"**  "  ^  expected  that  by 
the  mld-1980's  there  will  be  some  1,600 
students,  including  nurses,  technicians 
corpsmen,  administrators,  and  others  in 
J^Jjast  field  of  medical  health  care 

rrr^l  J^^^^^^-     ^^^     ^     ^<^     ^^^B     tilat 

what  I  have  said  makes  It  evident  that 
the  total  cost  of  operating  the  university 
must  not  be  atti-lbuted  to  training  phy- 
sicians Those  who  oppose  Uie  university 
by  quoting  the  high  cost  of  training  a 
medical  student  as  compared  to  civilian 

m^^J^f    u*''!    ^°"^^'    *o    burden    Oie 
medical  school  witii  tiie  entire  cost  of  tiie 

^^r^  °",.  "^^^  ^  ^*™P^y  ^t  Uie  case. 
Further,  it  appears  to  me  that  ttiey  have 

completely  disregarded  Uie  total  contri! 

H^i^„  °  ^,^  T^^^""^  Government  to 
civilian  medical  education  which  the 
gentieman  from  Florida  (Mr.  Rogers) 
has  placed  at  some  45  percent.  In  Uie 
nnal  aaalysls,  when  one  adds  the  "cost 
per  man-year  of  service"  factor  I  believe 
we  will  find  the  price  for  tralilnrphy! 
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slclans  under  tiie  scholarship  program 
s^e  "ni^erslty  to  be  abouf  toe 

FlnaUy  Mr.  Chairman,  let  me  empha- 
size  that  the  military  medical  school  wSi 
be  graduating  upwards  to  175  doctors  per 
year  commencing  in  the  early  1980's  and 
when  you  consider  such  a  figure  on  m 
annual  basis  over  Uie  years  Uiat  adds  up 
to  a  lot  of  doctors.  For  example,  10  yeara 
after  reaching  that  figure  the  school  wS 
have  graduated  1.750  doctors 

Accordingly,  Mr.  Chairman,  I  urge  mv 
coUeagues  to  support  the  consb^ction 
funding  Of  Uie  Uniformed  Services  UiS° 
versity  of  the  HealUi  Sciences  and  io 
defeat  the  amendment. 
Mr.  SIKES.  Mr.  Chairman,  I  wonder  if 

^ntSehere  '"''*  *°  ''^"^  ^  ^^'^"^^ 
Mr  Chairman,  I  ask  unanimous  con- 
sent Uiat  all  debate  on  Uiis  ameSiSeSt 
and  all  amendments  thereto  close  at 
4  o  Clock. 

T^e  CHAIRMAN.  Is  Uiere  objection 
Honda?  *^^  gentleman  from 

There  was  no  objection 

■Die  CHAIRMAN.  Members  standing 
at  the  tune  the  request  was  made  will 
eSclT"^'^^'^  ^°'"  ''^o-'h^ds  of  a  minute 

(By     unanimous     consent,     Messrs 

S^t™/°»;*^'^''°'  ^"'^  <^*««  yielded  Uielr 
time  to  Mr.  Edwards  of  Alabama  ) 

The  CHAIRMAN.  The  Chair  recoK- 
EdwaJJI)^^""^™^"  ^™'"  Alabama  (Mr 

fv,^-  EDWARDS  of  Alabama.  I  Uiank 
the  gentieman  for  yielding 

T,,??-  ^!}^i''°i.an.  in  Uie  last  debate,  in 
July,  and  again  today,  Uiere  have  been 

fhl^'^if^'.^''^"^^  ^  *  C^AO  report:  ^S 
Uien.  aU  of  a  sudden,  we  do  not  hear  any 

^!^'!!,%*!°i!*  ^*-  "  ^^  "«ver  been  pro- 
^^m^iff  ^^  ".r^""  '^^  ^^^  out  to  this 
committee  or  Uus  Congress  to  see.  and 
I  defy  anybody  to  show  me  a  GAO  report 
that  refute  Uie  figures  in  Uie  two  studies 
I  brought  to  Uie  attention  of  tills  House 
If  somebody  has  a  report  where  the  GAO 
said  my  figures  are  wrong.  I  wish  Uiey 

SSt  It^^  "  °"'  """^  °''  **""  **^^^"8 

Mr  Chamnan,  as  I  said  earlier,  Uiese 

are  two  Impartial  studies,  one  by  Uie 

rnSi^f  ''™"'=^  *°^  °°«  by  our  own 
committee  on  Appropriations.  They  boUi 
say  Uiis  program  ought  to  be  terminated. 
They  both  agree  Uie  cost  of  graduating 
*o«n„l!?*  ^'■°'n  <^e  university  is  about 
$200,000.  They  boUi  say  Uiat  the  scholar- 
amp  program  will  cost  about  $43,000.  No- 
body has  shown  any  figures  to  refute 
that. 

Mr.  Chairman,  I  base  my  whole  case 
on  Uiese  stiidles.  I  have  noUUng  against 
the  university  or  Uie  concept  of  the  uni- 
versity except  that  the  figures  in  our  own 
studies,  show  Uiat  Uiere  is  no  way  to 
Justify  it. 

We  can  take  the  students  out  of  Uiat 
university  and  put  one  In  each  one  of  the 
medical  universities  of  Uils  counbr  and 
we  will  have  taken  care  of  substantially 
aU  of  those  graduates,  and  we  can  take 
Uie  $200  miUion  we  are  talking  about  be- 
tween now  and  1981  and  put  it  in  these 
universities  and  have  a  tremendous  sys- 
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tem.  We  do  not  need  this  university  at 

ttiis  cost. 

The  medical  training  that  the  military 
doctors  need  for  working  with  casualties 
and  working  on  the  batUefleld  comes  in 
postgraduate  work.  It  does  not  come  in 
anormal  4-year  medical  school  educa- 
tion That  is  aU  basically  the  same 
whether  one  Is  in  a  private  university  or 
whether  one  Is  In  a  military  medical 

university. 

I  think  reason  dictates  to  us  at  this 
time  of  national  economic  problems  that 
we  should  save  this  money. 

As  I  said  earlier,  this  Is  the  time  to 
save  it.  If  we  vote  against  this  amend- 
ment now,  then  it  will  be  the  last  time, 
because  the  university  will  be  built  and 
there  will  not  be  any  turning  back.  I 
think  this  is  a  crucial  vote.  Either  we 
go  forward  with  it  or  we  terminate  it  at 
a  cost  of  about  $10  million. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  there 
ought  to  be  a  statute  of  limitations  on 
some  of  these  amendments.  This  univer- 
sity is  vmderway,  and  it  Is  going  to  ac- 
cept the  first  class  next  September.  This 
is  not  the  time  to  talk  about  elimhiat- 
ing  it.  But  the  gentleman  from  Alabama 
is  still  confusing  everybody  by  trying  to 
compare  apples  and  oranges.  The  schol- 
arship program  he  refers  to  is  very  good, 
but  it  does  not  create  any  additional 
places  for  new  doctors.  And  the  crjrlng 
need  today  is  for  new  doctors.  Only  a 
new    medical    school    can    do    that.    I 
do  not  care  what  kind   of   study   we 
have;  if  we  are  going  to  build  a  new 
medical  school  today,  whether  it  is  in 
the  district  of  the  gentleman  from  Mich- 
igan (Mr.  Carr)   or  in  somebody  else's 
district,  it  is  going  to  cost  about  the 
same  price.  We  are  going  to  create  a 
new  school  with  this  bill.  And  it  is  not 
only  going  to  produce  new  doctors,  but 
it  is  going  to  give  them  a  quality  medi- 
cal education  in  a  highly  challenging 
medical  environment  that  can  be  dupli- 
cated in  very  few.  If  any,  places  in  the 
United  States. 

(By  unanimous  consent,  Mr.  Annun- 
no  yielded  his  time  to  Mr.  Biaggi.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Biaggi) . 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  In 
opposition  to  this  amendment  which 
seeks  to  delete  funds  for  the  construction 
of  buildings  for  the  Uniformed  Services 
University  of  the  Health  Sciences.  Our 
vote  on  this  amendment  should  be  based 
on  the  following  question.  Is  it  In  the 
Interest  of  this  Nation  to  shortchange 
the  men  and  women  In  the  military  from 
receiving  quality  medical  care?  Your  vote 
will  be  your  answer. 

I  have  spoken  before  on  this  subject. 
In  a  much  happier  vein  when  Congress 
voted  to  allow  this  project  to  get  imder- 
way.  I  speak  again  to  denounce  the  ef- 
fort to  kill  this  project.  The  supporters 
of  this  amendment  speak  of  economics, 
what  economics  are  there  In  gutting  a 
project  of  such  vital  interest  to  this 
Nation?  A  healthy  military  Is  an  effec- 
tive military.  When  will  we  realize  that 


the  sword  of  economy  cannot  be  capri- 
ciously appUed  in  matters  of  health. 

We  speak  of  a  shortage  of  doctors,  it 
does  exist  for  reasons  which  are  still 
being  investigated.  There  Is  an  acute 
shortage  of  doctors  in  the  military.  This 
legislation  seeks  to  provide  the  mecha- 
nism to  relieve  this  critical  shortage.  Its 
logic  is  compelling,  the  arguments 
against  it  are  weak. 

We  look  to  the  private  sector  for  assist- 
ance in  providing  new  medical  schools. 
They  have  not  responded.  The  Congress 
has  responded  and  established  this  im- 
portant new  facility.  It  is  too  important 
a  project  to  be  the  victim  of  false  eco- 
nomic priorities. 

I  urge  defeat  of  this  amendment.  It  is 
iU  conceived.  It  is  not  in  the  best  in- 
terest of  the  military  and  ultimately  Is 
not  in  the  best  interest  of  this  Nation. 
Now,  to  be  more  precise  and  to  rifle  in 
on  this  Issue,  the  cost  is  a  questionable 
factor,  but  I  will  ask  the  Members  this: 
How  do  we  deal  with  costs  when  tomor- 
row we  will  be  dealing  with  higher  costs, 
when  tomorrow,  in  a  poetic  sense,  we 
will  be  dealing  with  national  health  in- 
surance which  will  cost  this  Nation  bil- 
lions of  dolalrs?  We  are  talking  here  in 
terms  of  mere  millions,   and  this  will 
provide  us  with   probably  one  of   the 
largest   graduating   classes   of   medical 
doctors  in  the  country. 

To  be  even  more  specific,  we,  of  course, 
are  concerned  with  medical  welfare  for 
all  Americans.  When  I  say  "all  Ameri- 
cans" I  mean  yes,  even  those  in  the 
military.  They  are  not  second-class  citi- 
zens. 

(By  unanimous  consent,  Messrs.  Mc- 
Fall  and  McCormack  yielded  their  time 
to  Mr.  SiKES.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 
Treen). 

Mr.  TREEN.  Mr.  Chairman,  we  de- 
bated this  issue  extensively  on  July  28 
of  this  year,  and  at  that  time  we  voted 
221  to  190  to  go  forward  with  the  con- 
struction of  this  university.  I  am  strong- 
ly in  support  of  it.  I  think  that  some  of 
Uie  points  that  have  been  made  need  to 
be  reemphasized. 

One  point  is  that  we  need  a  cadre  of 
doctors  who  are  well  oriented  to  the  mili- 
tary. 

With  respect  to  cost,  I  feel  sure — and 
I  think  there  are  statistics  to  back  this 
up — that  we  will  retain  3  out  of  4  of  these 
people  for  a  full  military  career.  So  we 
must  consider  the  cost  of  this  particular 
program  in  light  of  that  fact. 

Mr.  Chairman,  we  could  argue  that  It 
Is  cheaper  to  graduate  military  officers 
through  ROTC  and  that  we  should  shut 
down  the  military  academies.  But  who 
would  want  to  do  that? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  McCormack). 

Mr.  McCORMACTK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  California  (Mr. 
Leggett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise  in 
support  of  the  medical  school  and 
against  the  amendment. 


We  have  thoroughly  reviewed  this 
matter  in  our  committee,  and  we  have 
reviewed  it  on  the  floor  of  the  Congress 
a  number  of  times.  We  have  determined 
that  what  we  want  in  these  United  States 
is  a  great  new  spirit  of  military  medicine. 
We  must  keep  our  doctors  in  the  service 
longer,  and  we  must  have  them  better 
trained.  In  addition,  we  must  have  them 
integrated  with  all  our  great  military 
hospitals. 

The  way  to  do  this  is  to  move  forward 
with  this  program.  We  have  already 
funded  the  first  step,  and  we  need  now 
to  go  forward  with  the  second  and  third 
steps,  and  I  think  then  inevitably  we  are 
going  to  be  able  to  retain  our  doctors 
longer  and  we  will  institute  a  workable 
military  medical  services  program. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Bennett)  . 

Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  support  of  this  medical  school  and 
in  opposition  to  the  amendment. 

It  is  obvious  that  we  do  not  have 
enough  doctors  in  this  country  and  that 
there  are  no  programs  to  provide  enough 
doctors  in  this  coimtry.  In  this  situation 
obviously  the  military  should  make  its 
contribution  to  provide  doctors  for  the 
military  services. 

This  will  not  provide  all  the  doctors 
for  the  military  services.  The  scholar- 
ship program  will  have  to  be  relied  upon 
for  part  of  the  need.  But  this  will  be  an 
important  part  that  the  military  will 
play. 

This  is  important,  too,  because  in  this 
school  there  will  be  special  studies  and 
special  indoctrination  courses  that  are 
of  special  value  to  military  medicine. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    New  York    (Mr. 

MCEWEN)  . 

Mr.  McEWEN.  Mr.  Chairman,  a  good 
deal  has  been  said  about  the  cost  of  this 
school  vis-a-vis  the  cost  of  civilian 
schools.  Let  me  say  that  the  figures  I 
have  seen  indicate  to  me  that  there  is 
not  going  to  be  a  great  deal  of  difference 
in  cost  as  between  this  military  medical 
school  for  the  uniformed  services  and  the 
civilian  schools. 

I  would  like  to  call  the  attention  of  the 
Members  of  this  House  to  the  fact  that 
this  school  is  served  by  an  outstanding 
president.  Dr.  Anthony  Curreri,  by  Its 
dean,  Dr.  Sanford  of  Texas,  and  by  a 
Board  of  Regents  headed  by  the  former 
Under  Secretary  of  Defense.  David 
Packard. 

May  I  also  call  the  attention  of  the 
Members  to  the  fact  that  one  of  the 
members  of  that  Board  of  Regents  is 
our  former  colleague,  Durwood  Hall,  and 
I  do  not  think  we  could  consider  him  as 
wasteful  or  as  a  big  spender.  I  think  that 
Members  of  the  House  will  take  comfort 
from  that. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
SiKEs)  to  close  debate. 

Mr.  SIKES.  Mr.  Chairman,  this  pro- 
gram has  the  endorsement  of  the  Asso- 
ciation of  Medical  Colleges  and  the  en- 
dorsement of  the  president  of  the  Amer- 
ican College  of  Internal  Medicine. 

Mr.  Chairman,  the  House  has  voted  on 
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this  subject  time  and  again,  and  always 
we  have  voted  for  the  medical  university 
always  In  support  of  the  great  work  of  the 
sponsor  and  author  of  this  Important 
program,  the  distinguished  gentleman 
from  Louisiana  (Mr.  Hubert),  who  left 
the  hospital  to  be  here  today.  If  his 
health  permitted,  he  would  be  speaking 
for  this  program  today  to  his  own  inimi- 
table way. 

Mr.   Chairman,   we   are  not   talking 
about  military  hardware;  we  are  talking 
about  doctors  and  the  need  for  doctors 
to  help  protect  the  Uves  of  American 
volunteer  servicemen  all  over  the  world 
We  are  not  solving  the  need  for  doctors 
In  America.  We  are  not  solving  the  need 
for  doctors  in  the  military.  We  are  faU- 
mg  far  behind,  and  we  are  going  to  fall 
further  behind  in  the  military  imless  we 
approve  this  program  and  insure  the 
reality  of  a  medical  university  for  the 
armed  services. 

The  need  clearly  evidenced  by  current 
trends  showing  the  difficulty  of  obtain- 
ing doctors  for  the  military  services.  This 
program  will  provide  badly  needed  medi- 
cal specialists  who  will  not  be  available 
in  any  other  way.  The  cost  is  just  about 
comparable  whm   we  consider  that   a 
man  will  stay  to  the  militair  services  un- 
der this  program  two  to  three  times  as 
long  as  he  would  under  a  scholarship 
program,  and  if  we  consider  the  Federal 
contributions   to  every  medical  school. 
We  need  doctors  and  we  will  need  them 
more  to  future  years 

Mr.  DICKINSON.  Mr.  Chaliman.  I  rise 
to  remind  my  colleagues  that  to  many 
ways  the  Uniformed  Services  University 
of  the  Health  Sciences  Is  already  to  be- 
S!t?°/^1.^°'  ^^"^5.  the  President  of 
toe  United  States:  Mr.  David  Packard 
the  chairman  of  the  Board  of  Regents' 
and  otoer  distinguished  guests  partici- 
pated to  the  groundbreaktog  ceremony 

J^J^®,^*^*^  °^  *h«  National  Naval 
Medical  Center  at  Bethesda 

-Hie  university  has  a  president.  Dr 
Anthony  R.  Currerl.  a  dlsttogulshed 
Physician  and  scientist.  Its  academic 
dean,  Dr  Jay  PhiMp  Sanford,  has  been 
appointed  and  somes  from  a  long  and 
distinguished  career  to  medictoe  and  re- 
lated sciences.  The  formation  of  an  ad- 
ministrative and  academic  staff  Is  al- 
ready miderway  and  the  university  looks 
forward  to  admitting  Its  Initial  class  to 
September  of  1976.  I  understand  that 
some  4.000  applications  have  been  re- 
ceived for  admission  to  the  school 

It  would  todeed  be  a  tragedy  to  cast 
aside  such  a  good  start  to  developtog  a 
Uniformed  Services  University  of  the 
Health  Sciences  for  which  the  Congress 
has  already  appropriated  $15  million  to 
construction  funds.  The  mission  of  the 
university  will  be  unique  In  many  ways 
The  university  would  be  dedicated  to 
tratotog  motivated  young  people  who  will 
serve  global  medicine  in  terms  of  cure 
and  control.  They  will  be  able  to  mobilize 
and  deploy  rapidly  to  meet  military  and 
civilian  crises.  The  university  will  pro- 
^^t  opportunities  for  aspiring  young 
military  officers  to  attato  academic  rec- 
ognition and  support  continuing  educa- 
tion of  health  providers.  Also,  it  will  pro- 
vide optimum  models  for  the  study  of 
health  care  and  health  education 
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Accordtogly.  Mr.  Chairman,  the  Health 
Sciences  University  Is  not  to  competition 
with  the  military  scholarship  program  for 
the  tratotog  of  physicians  and  certainly 
the  scholarship  program  Is  no  substitute 
for  the  Health  Sciences  University  The 
whole  program  Is  designed  to  be  comple- 
mentary and  it  is  hoped  that  the  univer- 
sity win  be  unique  to  its  abUlty  to  offer 
training  in  a  variety  of  disclpltoes  which 
would  be  of  particular  significance  to  the 
military    worldwide.    The   distinguished 
Board  of  Regents,  which  has  been  work- 
tog  for  some  time  to  chart  the  basic 
course  the  university  Is  designed  to  fol- 
low, should  offer  sufficient  evidence  of 
the  strength  the  university  wiU  have  in 
making  the  university  second  to  none  In 
tratotog  for  health  care  worldwide 

Lastly.  Mr.  Chairman.  I  thtok  our  col- 
leagues should  be  remtoded  that  on  four 
vn?^5t  occasions  to  the  past  by  their 
If*  K»*u®  Members  have  endorsed  the 
establishment  and  development  of  the 
Uniformed  Services  University  of  the 
2!i^»,  S,';^^"*^^^.  With  the  outstanding 
start  that  I  mentioned  above,  plus  the  en" 
dorsement  of  this  House  on  four  previous 

h«'^i'°^'  «  ''°"^**  ^PP^*'"  that  this  is 
hardly  the  time  to  bring  the  entire  proj- 
ect to  an  end. 

Thus,  Mr.  Chairman,  I  urge  my  col- 
Itf/^^^  to  support  the  appropriation  in 
the  amount  of  $64.9  million  for  the  uni- 

C^^mJ^^I^^^^  ^^^  Appropriations 
Committee  and  defeat  the  amendment 

The  CHAIRMAN.  AU  time  has  exph-ed 
fpZS^K  "^il**°°  ^  °°  *^«  amendment  of- 
(Mr^E^'wiSfsr  "^°^"  ^^^"^  ^^^-- 

The   question   was   taken;    and    the 
Chairman  announced  that  the  noes  an 
peared  to  have  it.  ^ 

KBCCRDED    VOTE  1 

Mr.    EDWARDS    of    Alabama     Mr 
Ojalrman,  on  that  I  demand  a  recor5fd 

A  recorded  vote  was  ordered 

vIc^p/Hit"^*'  **^^"  ^^  electronic  de- 
Jo?',,  «^  *^T  '^"e-ayes  161,  noes  255, 
not  voting  17,  as  follows: 


October  8,  1975 


Magulre 

Mann 

Martin 

Meyner 

Mezvlnsky 

MUford 

MUler,  Calif. 

Mlneta 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Mosher 

M03S 

Nolan 

Nowak 

Obey 

Ottinger 

Pattlson,  N.Y. 

Peyser 

Qule 

Regula 


Rhodes 
Richmond 
Rlegle 
Robinson 
Roncallo 
Rosenthal 
Rostenkowski 
Rousb 
Ruppe 
Santini 
Sarasln 
Scheuer 
Schroeder 
Selberllng 
Sharp 
Simon 
Smith,  Iowa 
Smith,  Nebr. 
Solarz 
Stanton, 
J.  WUllam 


Stanton, 

James  V 
Stark 
Steelman 
Stelger,  Arta. 
Stokes 
Studds 
Symms 
Thone 
Traxler 
Tsongas 
DdaU 
TTUman 
Van  Deerlia 
Vander  Veen 
Vanlk 
Weaver 
Wiggins 
Wlrth 
Wylle 
Tates 


Abdnor 

Abzug 

Adams 

Ambro 

Anderson.  Bl. 

Andrews,  N.C. 

Armstrong 

Ashley 

Asp  in 

AuColn 
BadUlo 

BafalU 

Baucus 

Bauman 

Bedell 

Blester 

Blanchard 

Blouln 

Bonker 

Brad  em  as 

Breckinridge 

Brodhead 

Brown,  Calif 

BroyhUl 

Buchanan 

Burke,  Calif. 

Burton,  John 

Burton,  Phillip 

Carr 

Clay 

Cochran 

Cohen 

Collins,  ni. 


[Roll  No.  602] 

AYES— 161 
Collins,  Tex. 
Conable 
ConJan 
Cornell 
Coughim 
Crane 
Danlelson 
Dellums 
Dodd 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn 
Karly 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

Erlenbom 

Evans,  Ind. 

Plndley 

Flthlan 

Florlo 

Flynt 

Foley 

Fountain 

Prey 

Puqua 

Olalmo 

Gibbons 

CJoodllng 

Gradlson 

Orasaley 


Green 

Hagedom 

Hall 

Hamilton 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 

Hastings 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heinz 

Holtzman 

Howe 

Hungate 
Jacobs 

Johnson,  Colo. 

Jones,  Ala. 
Karth 

Ketchum 

Keys 

Koch 

Krebs 

LaPalce 

Levltas 

Lloyd,  Tenn. 

Lujan 

McColllster 

McDade 

McHugh 

Macdonald 


Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Baldus 
Barrett 
Beard,  R.I. 
Beard,  Tenn. 
Bell 

Bennett 
Bergland 
BevUl 
Blaggl 
Bingham 
Boggs 
Boiand 
Boiling 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
Burgener 
Burke,  Mass. 
Burleson,  Tex 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Conte 
Corman 
Cotter 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  NkI. 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwlnski 
Devlne 
Dickinson 
Diggs 
DlngeU 
Downey,  N.Y. 
Downing,  Va. 
du  Pont 
EUberg 
English 
Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
Fascell 
Fen  wick 
Fish 
Fisher 
Flood 
Flowers 
Ford.  Mich. 
Ford,  Tenn. 
Porsjrthe 
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Prenzel 
Oaydos 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Gude 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Hawkins 
Hays,  Ohio 
Hubert 

Heckler,  Mass. 
Hefner 
Helstoskl 
Hicks 
Hlghtower 
HUlis 
Holland 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Uoyd,  Calif. 
Long,  La. 
Long,  Md. 
Lott 
McClory 
McCioskey 
McCormack 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Madden 
Madigan 
Mahon 
Mathie 
Matsunaga 
MazzoU 
Meeds 
Mel  Cher 
Metcalfe 
Michel 
Mikva 
MUler,  Ohio 
Mills 
Mlnish 
MoUohan 
Montgomery 


Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 

Oberstar 
O'Hara 
O'NeUl 
Passman 
Patman,  Tex. 
Patten,  NJ. 
Patterson, 

Calif. 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
RaUsback 
Randall 
Rangel 
Rees 
Reuse 
Rinaldo 
Risenhoover 
Roberts 
Rodlno 
Roe 
Rogers 
Rooney 
Rose 

Rousselot 
Roybal 
Runnels 
Russo 
St  Germain 
Sarbanes 
Satterfleld 
Schulze 
Sebellus 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Snyder 
Spellman 
Spence 
Staggers 
Steed 

Stelger,  Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thornton 
Treen 
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Vander  Jagt 

Vlgorito 

Waggonner 

Walsh 

Wampler 

Whalen 

White 


Burke,  Fla. 

Oonyers 

Escb 

Fary 

Fraser 

Henderson 


Whitehurst 

Whltten 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 


Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Oa. 
Young,  Tex. 
Zablockl 
Zeferetti 


NOT  VOTINa— 17 

Hlnshaw  Schneebeli 

Krueger  Slsk 

Mitchell,  N.Y.  Waxman 

O'Brien  Wilson.  Bob 

QuUlen  Wilson.  C.  H. 
Ryan 


The  Clerk  announced  the  followtog 
pairs: 

On  this  vote : 

Mr.  Krueger  for,  with  Mr.  Henderson 
against. 

Mr.  Oonyers  for,  with  Mr.  Slsk  against. 

Mr.  Waxman  for,  with  Mr.  Charles  H.  Wil- 
son against. 

Messrs.  HARRINGTON,  DODD,  HUN- 
GATE, Mrs.  SMITH  of  Nebraska.  Messrs. 
CONLAN  and  HALL  changed  their  vote 
from  "no"  to  "aye." 

Messrs.  STAGGERS,  CHAPPELL. 
TAYLOR  of  Missouri,  and  BUTLER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  MINK.  Mr.  Chairman  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  It  was  my  totentlon  to 
offer  an  amendment  which  would  have 
added  $3,356  million  to  this  bill  for  the 
purpose  of  renovattog  and  improving  the 
maclune  shop  at  the  Pearl  Harbor  Ship- 
yard. 

Mr.  Chairman,  I  would  like  to  take  the 
time  of  this  House  to  ask  the  chairman 
of  this  distinguished  committee  whether 
the  statement  of  facts  which  I  presented 
the  House  during  general  debate  is  the 
correct  statement  of  why  this  particular 
project  was  omitted  from  the  considera- 
tion of  this  House  to  this  measure. 

As  I  told  to  the  conference  last  Decem- 
ber on  the  fiscal  year  1975  budget,  the 
Item  for  this  machtoe  shop  had  been  de- 
leted and  because  of  the  tlmtog  of  the 
deletion  in  December  of  last  year  it  was 
not  possible  to  add  this  project  in  the 
fiscal  year  1976  budget  request.  For  that 
reason  it  was  not  tocluded  in  this  bill. 
Because  of  this  unfortunate  tlmtog  this 
very,  very  Important  project  for  the 
Pearl  Harbor  Naval  Shipyard  was  not  to- 
cluded. Is  that  a  correct  statement  of  the 
situation  as  it  stands? 

Mr.  SIKES.  Mr.  Chairman,  wlU  the 
gentlewoman  shield? 

Mrs.  MINK.  I  yield  to  the  dlstto- 
gulshed gentleman  from  Florida,  the 
chairman  of  the  subcommittee. 

Mr.  SIKES.  Mr.  Chairman,  first  of  all 
let  me  commend  the  distinguished  gen- 
tlewoman for  her  strong  and  consistent 
and  able  efforts  for  the  projects  to  her 
State,  and  I  toclude  the  dlsttogulshed 
gentleman  from  Hawaii  (Mr.  Mat- 
sunaga) to  that  statement.  They  both 
have  shown  a  very  commendable  zeal  to 
speaktog  out  for  Hawaii. 

Let  me  state  It  this  way.  The  project 
Js  not  to  the  budget.  The  bill  which  we 
passed  last  year  was  passed  late.  In  all 
fairness  I  must  say  that  this  project  had 
Ml  equal  opportunity  to  be  tocluded  by 
the  Navy,  it  was  on  the  same  footing 


as  other  projects  which  were  listed  to  the 
budget.  The  Navy  had  a  dlfiQcult  problem 
to  trytog  to  decide  withto  a  short  time 
what  projects  should  be  tocluded,  withto 
the  ftmdtog  limitation  and  this  one  was 
not  tocluded. 

Undoubtedly  there  is  a  need  for  this 
project  just  as  there  Is  a  need  for  many 
projects  that  had  to  be  omitted  from 
the  current  budget  recommendations. 

I  think  what  the  genUewoman  would 
like  me  to  say  is  that  I  can  assure  her  and 
her  dlsttogulshed  colleague,  the  genUe- 
man  from  Hawaii  (Mr.  Matsunaga)  ,  that 
we  as  a  committee  have  an  open  mtod 
on  this  matter.  We  are  willing  to  look  at 
all  the  facts. 

It  was  not  a  budgeted  Item  and  there- 
fore we  could  not  properly  consider  It. 
If  we  start  taking  up  nonbudgeted  Items 
there  Is  no  place  to  stop.  There  are  needed 
budgeted  Items  which  the  committee 
felt  should  be  omitted.  They  command 
prior  consideration.  So  I  prefer  to  say 
to  my  dlsttogulshed  colleagues  that  the 
committee  has  an  open  mtod  on  the 
project.  If  It  is  placed  to  the  bill  by  the 
Senate,  we  certainly  will  consider  It  very 
carefully  to  the  conference.  We  are  not 
prejudiced  against  the  project. 

Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  genUewoman  yield? 

Mrs.  MINK.  I  yield  to  the  genUeman 
from  Hawaii  (Mr.  Matsunaga)  . 

ON    H.R.    10029 

Mr.  MATSUNAGA.  I  wish  to  joto  my 
colleague  from  Hawaii  to  thanking  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentieman  from  Florida  (Mr. 
Sikes)  .  for  his  ktod  consideration  of  the 
btod  to  which  we  who  represent  Hawaii 
ftod  ourselves.  As  the  gentleman  knows, 
to  Its  fiscal  year  1975  Military  Construc- 
tion Authorization  Act.  Congress  au- 
thorized the  expenditure  of  $3,356  mil- 
lion to  modernize  the  machtoe  shop  at 
Pearl  Harbor  Naval  Shipyard,  Pearl  Har- 
bor Naval  Base,  Hawaii.  The  authoriza- 
tion Is  valid.  I  understand,  through 
March  1976. 

This  congressional  action  came  a  full 
12  years  after  the  shipyard  in  1962  pro- 
posed the  modernization  of  the  m£u:htoe 
shop  to  connection  with  the  Navy's 
shipyard  Improvement  program.  At  that 
time,  a  need  was  realized  to  replace 
World  War  II  equipment,  and  to  rear- 
range and  consolidate  the  shop  along 
functional  Itoes,  actions  which  would 
greatly  tocrease  productivity  and  reduce 
costs.  This  increasingly  pressmg  need 
was  reiterated  by  a  1967-68  todustrial 
engineering  study  contracted  by  the 
Naval  Ship  Systems  Command.  During 
this  period,  some  new  equipment  was 
purchased,  but  room  was  not  available 
for  Its  full  utilization.  A  further  study  to 
1971-72  concluded  that  the  consolida- 
tion objective  could  be  realized  with  a 
single  project,  thus  greatiy  reductog  its 
cost.  A  1972  program  cost  estimate  placed 
this  cost  at  $2.84  million. 

By  last  year,  when  congressional  ac- 
tion was  finally  taken  on  the  project,  to- 
flation  had  upped  the  required  funds  to 
$3,356  million,  the  amount  which  Cmi- 
gress  subsequenUy  authorized.  However, 
these  moneys  most  unfortunately  were 


not  included  to  the  fiscal  year  1975  Mili- 
tary Construction  Appropriations  Act. 
The  full  House  Appropriations  Commit- 
tee deleted  these  fimds  from  the  sub- 
committee's bill.  The  Senate,  In  Its  ver- 
sion of  the  bill,  reinstated  the  funds. 
However,  the  House  version  prevailed  to 
conference.  The  fact  that  the  bill  was 
not  reported  from  conference  until  De- 
cember 17  prevented  the  toclusion  of 
this  Item  to  the  administration's  fiscal 
year  1976  military  construction  program. 
However,  the  Navy  has  tocluded  it  to  its 
fiscal  year  1977  program,  but  at  the  sub- 
stantially tocresised  cost  of  $4,142  mil- 
lion, a  sum  which  must  first  be  au- 
thorized. 

This  situation  greatiy  concerns  me.  My 
concern  over  this  13-year  delay  is  based 
on  the  realization  that  Pearl  Harbor 
Naval  Base  has  been,  is  and  will  always 
be  indispensable  to  our  naval  presence  to 
the  Pacific.  The  preservation  of  a  truly 
viable  presence  depends  in  turn  on  a 
competent  maintenance  and  overhaul 
f  acihty  to  back  it  up.  Pearl  Harbor's  cen- 
tral location  in  the  Pacific  area  makes 
such  a  capability  not  only  extremely 
strategic,  but  mandatory.  Consider  the 
fact  that  the  Long  Beach  Naval  Shipyard 
to  California  Is,  at  a  distance  of  over 
2,000  miles,  the  closest  major  matote- 
nance  facility. 

In  view  of  these  facts,  I  believe  that 
funding  for  the  Pearl  Harbor  machine 
shop  modernization  project  cannot  be 
delayed  for  1  more  year.  The  work  per- 
formed in  this  shop  accounts  for  more 
than  30  percent  of  the  total  work  effort 
expended  for  a  ship  overhaul.  However, 
since  the  original  modernization  pro- 
posal in  1962,  the  situation  at  the  shop 
has  worsened  to  a  considerable  degree. 
The  use  of  equipment  and  buildtogs  of 
World  War  n  vintage  to  repair  our 
modem  and  complex  surface  ships  and 
submarines  is  nigh  impossible.  As  an 
example,  much  of  the  equipment  repaired 
in  the  shop  cannot  be  tested  there,  but 
must  be  tested  on  board  the  vessel  and 
thus  must  often  be  removed  for  rework 
in  the  shop.  The  resultant  production 
costs  are  substantially  above  what  they 
should  be.  In  addition,  the  new  machines 
purchased  since  1962  are  either  toeflQcient 
or  unusable  because  of  a  lack  of  space 
and  proper  altoement.  As  It  Is,  use  of 
some  of  the  old  machinery  currently 
violates  certain  State  and  Federal  air 
and  water  pollution  standards.  The  sad 
consequence  is  that  the  quality  of  ship 
overhaul  work  is  deteriorating  and 
scheduled  completion  date  delays  are 
increasing. 

I  think  the  gentleman  will  agree  that 
Pearl  Harbor  Is  of  the  utmost  Importance 
to  our  national  security;  if  so,  the  con- 
clusion is  inescapable  that  the  present 
situation  at  the  machine  shop  is  unac- 
ceptable, and  that  modernization  is 
essential. 

I  also  wish  to  emphasize  that  funding 
at  the  earliest  possible  time  would  be 
economically  advantageous.  As  noted 
earlier,  the  Navy  In  1972  estimated  the 
cost  of  the  project  at  $2.84  million.  By 
1974,  the  cost  estimate  for  the  same 
project  stood  at  $3,356  million,  and  the 
Navy's  current  estimate,  if  the  funds 
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are  appropriated  for  fiscal  year  1977, 
stands  at  $4,142  million.  The  rapid  in- 
crease in  project  cost  will  undoubtedly 
continue,  and  renders  extremely  salient 
the  Navy's  contention  that  a  modernized 
machine  shop  would  save  fully  $1,436,000 
in  ship  overhaul  and  maintenance  costs 
per  year  for  the  first  10  years  of  the 
project,  more  than  adequately  paying 
back  its  cost. 

In  the  light  of  the  prevailing  circum- 
stances, I  was  also  prepared  to  offer  an 
amendment  to  provide  for  the  necessary 
$3,356  million.  However,  I  shall  not  offer 
it,  since   the  gentleman  from  Florida 
has  indicated  that  he  would  be  forced 
to  oppose  the  amendment  if  it  is  offered, 
but  that  he  would  Iceep  an  open  mind 
about  the  matter  in  conference  with  the 
Senate  if  the  Senate  should  adopt  such 
an  amendment.  I  might  add  that  I  have 
been  assured  by  other  members  of  the 
Appropriations    Committee    that    they 
would  look  favorably  upon  agreeing  to 
such  a  Senate  amendment.  Under  the 
circumstances,   prudence   dictates   that 
we  not  take  the  time  of  the  House  now 
and  risk  losing  the  amendment  when  it 
appears  we  may  accomplish  oiu-  objec- 
tive by  awaiting  the  action  of  the  Senate. 
Mr.  McKAY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  having 
made  a  trip  out  to  Hawaii  and  seen  the 
facilities  the  gentlewoman  refers  to,  I 
can  assure  her  I  have  some  sympathy 
with  what  she  is  talking  about,  knowing 
the  exact  conditions. 

As  soon  as  possible,  I  am  sure  they 
have  to  be  built. 
Mrs.  MINK.  I  thank  the  genUeman. 
Mr.  COHEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  genUeman 
from  Maine. 

Mr.  COHEN.  Mr.  Chairman.  I  also 
would  like  to  offer  my  own  ssrmpathles 
for  the  gentlewoman's  problem.  We 
have  a  similar  situation  in  my  area  at 
Klttery.  It  is  my  understanding  that  the 
Navy,  in  fact,  places  an  even  higher 
priority  on  the  Klttery  project  than  It 
has  on  the  Hawaii  project,  but  for 
budgetary  reasons  they  are  unable  to 
continue  updathig  the  present  facilities 
So,  I  am  sympathetic  with  the  situa- 
tion and  hope  that  the  committee  will 
make  further  authorizations  and 
appropriations. 

Mrs.  MINK.  I  thank  the  gentleman 
for  his  contribution. 

Mr.    EDWARDS    of    Alabama.    Mr. 
Chairman,  will  the  gentlewoman  yield? 
Mrs.  MINK.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  In  August  I  went  to  Peari 
Harbor  and  had  an  opportimlty  to  see 
the  facilities  the  gentlewoman  is  talk- 
ing about.  I  talked  to  naval  offlclala 
about  It.  I  think  there  Is  a  great  need 
for  the  gentlewoman's  amendment  and 
for  the  facilities  to  be  constructed.  I 
hope  that  in  the  near  future  It  can  be 
brought  to  pass. 

Mrs.  MINK.  I  thank  the  gentleman. 
I  thank  the  chairman  of  the  committee 
for  this  time. 
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The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  SIKES  (during  the  reading).  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  remainder  of  the  bill  be  considered 
as  read,  printed  In  the  Rxcoro  and  open 
to  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  remainder  of  the 
bill? 

Are  there  any  amendments  to  the  bill? 

Mr.  SIKES.  Mr.  Chairman.  I  move  that 
the  Committee  do  now  rise  and  report 
the  bill  back  to  the  House  with  the  rec- 
ommendation that  the  bill  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  10029)  making  appropriations  for 
military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
June  30, 1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  purposes, 
had  directed  him  to  report  the  biU  back 
to  the  House  with  the  recommendation 
that  the  biU  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present 

The  SPEAKER.  EvldenUy  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  353,  nays  51 
not  voting  29,  as  follows: 


Alxlnor 
Adams 
Addabbo 
Alexander 
Ambro 

Anderson,  ni. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Archer 
Asbbrook 
Ashley 
Aspin 
Bafalls 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BeU 
Bennett 


[Roll  No.  603] 
TEAS— 353 

Bergland 

BevlU 

Blaggrl 

Blester 

Blanchard 

Boggs 

Boland 

Boiling 

Bonker 

Bo  wen 

Brad  em  as 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burke,  Calif. 

Burke,  Mass. 


I 

Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Corman 
comeU 


Cotter 

Coughlin 

D' Amours 

Daniel,  Dan 

Daniel,  R,  W. 

Daniels,  N.J. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dent 

Derrick 

Derwinskl 

Diggs 

Dodd 
Downey.  N.T. 

Downing,  Va. 

Duncan,  Oreg. 

Duncan.  Tenn 

du  Pont 

Eckbardt 

Edwards,  Ala. 

Eilberg 

ESnery 

EnglUh 

Erlenbom 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fascell 

Penwlck 

Plndley 

Fish 

Fisher 

Fithian 

Flood 

Plorio 

Flowers 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Frey 

Puqua 

Oaydos 

Gibbons 

Oilman 

Olnn 

Goldwater 

Gonzalez 

Gradlson 

Grassley 

Green 

Oude 
Guyer 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsba 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hubert 
Hefner 
Heinz 
Helstoskl 
Hicks 
Hlghtower 
HUlU 
Holland 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 


Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

McClory 

McCIoskey 

McColUster 

McCormack 

McDade 

McDonald 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Macdonald 

Madden 

Madigan 

Mahon 

Mann 

Martin 

Mathls 

Matsunaga 

Mazzolt 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkva 

MUford 

MUler,  Ohio 

MUls 

Mlneta 

Minlsh 

Mink 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Murphy.  N.Y. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oberstar 
OHara 
O'NeUl 
Passman 
Patten,  N.J. 
Patterson. 

Calif. 
Pepper 
Perkins 
PettU 
Peyser 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prltchard 
Quie 


RaUsback 

RandaU 

Rees 

Regula 

Reuse 

Rhodes 

Riegle 

Btnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

RostenkowBkl 

Roush 

Roybal 

Runnels 

Ruppe 

Russo 

St  Germain 

Santlni 

Sarasln 

Sarbanes 

Satterfleld 

Schulze 

Sebellus 

Sharp 

Shipley 

Shrlver 

Shuster 

sues 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 
Steelman 
Stelger.  Aria. 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
SuUlvan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Trailer 
Tsongas 
Uliman 
Van  Deerim 
Vender  Jagt 
Vander  Veen 
Vanlk 
Vlgonto 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
WUson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Tatron 
Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferetti 
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NAYS— 81 

Abzug  Bingham  Chlsbolm 

Anderson,  Blouin  Conyers 

Calif.  Brodhead  Crane 

AuColn  Burton,  John  Dell  urns 

BadUlo  Burton,  PhiUip  DlngeU 

BedeU  Carr  Drinan 


Early 

Kastenmeier 

Rangel 

Edgar 

Maguire 

Richmond 

Edwards,  CalU. 

Mezvlnsky 

Rosenthal 

Frenzel 

MlUer,  Calif. 

Scheuer 

Olaimo 

Mitchell,  Md. 

Schroeder 

Goodllng 

Moffett 

Seiberllng 

Harkln 

Mottl 

Solarz 

Harrington 

Nolan 

Stark 

Hechler,  W.  Va 

Obey 

Studds 

Heckler,  Mass. 

Ottlnger 

Weaver 

Holtzman 

Pattlson,  N.Y. 

Jacobs 

Pressler 

NOT  VOTING- 

-29 

Armstrong 

Henderson 

Rousselot 

Burgener 

Hlnshaw 

Ryan 

Burke,  Fla. 

Holt 

Schneebell 

Clawson,  Del 

Krueger 

Sisk 

Devlne 

Lott 

Treen 

Dickinson 

Melcher 

Udall 

Esch 

Mitchell,  N.Y. 

Waxman 

Fary 

O'Brien 

Wilson,  Bob 

Eraser 

Patman,  Tex. 

WUson,  C.  H. 

Hagedorn 

Qulllen 

The  Clerk  annoimced 

the  following 

pairs: 

On  this  vote : 

Kastenmeier,  Danielson,  Drinan,  Ba- 
DiLLO,  Pattison  of  New  York,  Railsback. 
and  Wiggins. 


Mr.  Henderson  for,  with  Mr.  Ryan  against. 
Mr.  Krueger  for,  with  Mr.  Fraser  against. 

Until  further  notice : 

Mr.  Patman  with  Mr.  Armstrong. 

Mr.  Slsk  with  Mr.  Bob  Wilson. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Treen. 

Mr.  Waxman  with  Mr.  Lott. 

Mr.  Melcher  with  Mrs.  Holt. 

Mr.  Fary  with  Mr.  Burke  of  Florida. 

Mr.  Udall  with  Mr.  Hlnshaw. 

Mr.  Burgener  with  Mr.  Del   Clawson. 

Mr.  Devlne  vrlth  Mr.  Schneebell. 

Mr.  Rousselot  with  Mr.  Mitchell  of  New 
York. 

Mr.  Devlne  with  Mr.  O'Brien. 

Mr.  Hagedorn  with  Mr.  Qulllen. 

Mr.  POAGE  and  Mr.  HAWKINS 
changed  their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  SIKES.  Mr.  Speaker,  I  ask  imani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  on  the  bill  just 
passed,  and,  further.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  revise  and 
extend  my  remarks,  and  include  extrane- 
ous matter  and  tabulations,  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5727,  PAROLE  REORGANIZA- 
TION ACT  OP  1975 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5727)  to 
establish  an  independent  and  regional- 
ized United  States  Parole  Commission, 
to  provide  fair  and  equitable  parole  pro- 
cedures, and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 


HOUR  OP  MEETING  TOMORROW 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourns  to  meet  at  10 
o'clock  a.m.  tomorrow,  Thursday,  Octo- 
ber 9. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ANDERSON  of  Illinois.  Reserving 
the  right  to  object,  Mr.  Speaker,  I  do  so 
in  order  to  inquire  of  the  distinguished 
majority  whip  whether  it  would  be  pos- 
sible in  considering  that  request  to  know 
v/hat  the  program  will  be  for  the  balance 
of  the  day  and  also  tomorrow,  should 
we  come  in  at  that  hour. 

Mr.  McFALL.  I  would  be  glad  to  re- 
spond to  the  gentleman  from  Illinois.  I 
have  discussed  this  plan  with  the  minor- 
ity leader  and  the  minority  whip.  It  is 
our  intention  now  to  begin  the  rule  on 
the  Sinai  bill,  and  to  complete  the  Sinai 
bill  hopefully  by  about  7  o'clock.  If  we 
are  successful  in  doing  that,  we  would 
do  the  general  debate  on  the  200-mile 
fishing  bill,  H.R.  200  tonight. 

Starting  at  10  o'clock  tomorrow,  we 
would  start  with  either  FIFRA  or  the 
fishing  bill,  depending  upon  the  arrange- 
ment made  between  the  chairmen  of  the 
two  committees,  and  do  as  much  on  other 
matters  that  are  on  the  calendar  as  we 
can,  with  the  aim  of  finishing  our 
business  about  4  o'clock  p.m. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  Mr.  Speaker,  the 
gentleman  suggests  that  we  will  not 
finish  H.R.  200  before  the  recess.  I 
thought  the  informal  word  yesterday  was 
that  this  bill  would  be  carried  through 
to  its  completion  on  Thursday. 

Mr.  McFALL.  If  the  gentleman  will 
yield,  no,  I  did  not  intend  to  give  that 
impression. 

What  I  am  saying  Is  that  we  would 
do  the  general  debate  tonight  after  we 
finish  the  Sinai,  which  would  permit 
Members  who  are  not  Interested  in  the 
general  debate  to  do  other  things.  Start- 
ing at  10  o'clock  tomorrow,  we  would 
try  to  finish  FIFRA  and  the  fishing  bill 
tomorrow. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

Is  it  the  intention  of  the  gentleman 
from  California  to  take  up  the  railroad 
jobs  retirement  bill  tomorrow? 

Mr.  McFALL.  If  we  have  time,  but  I 


do  not  believe  that  we  will  have  time. 
There  are  at  least  two  other  measures 
that  have  greater  priority  than  that  one, 
and  I  do  not  believe  that  we  will  have 
time  to  get  to  that  bill.  The  fact  is  I  can 
£issure  the  gentleman  from  Kansas  that 
we  will  not. 

Mr.  SKUBITZ.  If  the  gentleman  from 
Maryland  will  yield  further,  I  would  think 
that  anything  would  have  priority  over 
this  legislation  in  view  of  the  fact  that 
very  shortly  this  body  will  be  called  upon 
to  accept  or  reject  the  Pinal  Systems 
plan  and  the  railroad  revitalization  bill 
which  will  call  for  an  expenditure  of  ap- 
proximately $4  billion  for  rail  improve- 
ment— ^which  means  jobs. 

Mr.  HEINZ.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  gentleman  for 
yielding. 

When  does  the  gentleman  from  Cali- 
fornia anticipate  that  we  will  take  up 
H.R.  8672.  the  railroad  jobs  bill?  There 
are  a  considerable  number  of  people  on 
both  sides  of  the  aisle,  contrary  to  the 
statement  of  the  previous  speaker,  who 
would  like  to  see  it  taken  up. 

Mr.  McFALL.  If  the  gentleman  will 
yield,  in  answer  to  the  gentleman  from 
Pennsylvania,  the  bill  is  on  the  calendar 
at  my  request.  The  chairman  of  the  com- 
mittee was  very  courteous  in  asking  for 
a  rule  because  there  Is  some  money  in 
the  transportation  appropriation  bill  for 
this  purpose.  But  I  was  unable  to  go  to 
conference  prior  to  our  recess  period, 
and  hopefully  we  will  be  able  to  take  up 
the  railroad  jobs  bill  right  after  we  come 
back  so  that  we  can  resolve  any  conflict 
over  the  money  that  is  in  the  transporta- 
tion appropriation  bill. 

Mr.  HEINZ.  If  the  gentleman  will  >ield 
further,  do  I  understand  that  the  gentle- 
man feels  that  it  will  be  possible  to  sched- 
ule it  early  the  week  after  we  come  back 
from  the  Columbus  Day  recess? 

Mr.  McFALL.  I  would  hope  so,  but  I 
would  point  out  to  the  gentleman  that 
there  is  another  bill,  an  omnibus  bill  of 
larger  scope,  which  the  committee  is 
working  on  which  would  serve  the  same 
purpose  as  the  narrower  bill,  which  is 
on  the  schedule.  If  the  Commerce  Com- 
mittee should  be  successful  in  putting  out 
that  larger  bill,  it  might  not  be  necessary 
to  take  up  the  bill  that  is  on  the  calendar. 

Mr.  HEINZ.  Mr.  Speaker,  will  the  gen- 
tleman from  Maryland  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  HEINZ.  I  would  just  like  to  indi- 
cate to  the  gentleman  from  California 
that  I  do  serve  on  the  Commerce  Com- 
mittee, and  that  no  such  bill  has  even 
reached  the  full  committee  for  considera- 
tion. In  fact,  I  think  that  the  accurate 
appraisal  of  that  large  omnibus  bill  is 
that  it  will  not  be  here  for  many  months 
to  come.  The  administration,  for  example, 
has  not  indicated  their  support  of  it.  So 
I  think  it  might  be  a  bad  policy  for  us 
to  put  all  of  our  eggs  in  that  basket. 

I  am  glad  the  gentleman  has  Indicated 
that  he  will  really  make  a  sincere  effort 
to  bring  the  bill  up  right  after  the  recess. 

Mr.   McFALL.   Under   those   clrciun- 
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stances,  I  certainly  will  agree  with  the 
gentleman  that  it  would  be  necessary 
and  important  that  we  have  that  bill  up 
so  that  any  conflict  over  the  money  in 
the  transportation  appropriation  bill  that 
the  Senate  put  in  could  be  resolved. 
Mr.  HEINZ.  I  thank  the  gentleman. 
I  thank  the  gentleman  from  Maryland 
for  jieldtng. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  would  like 
to  ask  the  gentleman  one  other  question. 
In  the  event  that  we  do  not  finish  the 
Egyptian-Israeli  bill  by  this  evening,  or 
at  least  by  7  o'clock,  would  It  still  be  the 
gentleman's  Intention  to  stay  until  we 
complete  H.R.  200? 

Mr.  McFALL.  Mr.  Speaker,  I  would  like 
to  reply  in  the  way  former  Speaker  Mc- 
Cormack  would.  He  would  say  to  the  gen- 
tlonan  from  Maryland,  "We  will  have  to 
play  that  by  ear." 

I  would  hope  that  with  the  cooperation 
of  the  membership  we  would  be  able  to 
finish  the  Sinai  bill  by  about  7  o'clock. 
All  the  time  I  am  speaking  here,  we  could 
be  utilizing  in  a  much  more  useful 
fashion. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
asked  the  gentleman  to  yield  in  order 
that  I  might  address  a  question  to  the 
majority  whip.  The  majority  whip  has 
shown  himself  to  be  a  splendid  counter 
of  bodies,  and  I  was  wondering  if  he  an- 
ticipates confidently  that  at  least  a  hun- 
dred Members  are  going  to  be  Interested 
in  hearing  the  merits — and,  more  impor- 
tant, the  demerits — of  H.R.  200,  and  will 
linger  long  after  7  p.m.  for  that  purpose. 
Mr.  McPALL.  I  am  sure  the  gentleman 
from  California  would  agree  with  me 
that  the  membership  of  this  House  Is 
very  responsible  and  very  much  Inter- 
ested in  doing  its  job.  I  am  sure  there 
will  be  at  least  a  himdred  here  In  order 
to  accomplish  that  job. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I  am 
tempted  to  place  a  bet  with  the  gentle- 
man from  California. 

Mr.  BAUMAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 


ment  the  United  States  proposal  for  the 
early-warning  system  In  Slnat.  After  general 
debate,  which  shall  be  confined  to  the  Joint 
resolution  and  shall  continue  not  to  exceed 
two  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  International 
Relations,  the  Joint  resolution  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
At  the  conclusion  of  the  consideration  of  the 
Joint  resolution  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  Joint  reso- 
lution to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  Joint  resolution  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 


TO  IMPLEMENT  THE  U.S.  PROPOSAL 
FOR  THE  EARLY-WARNING  SYS- 
TEM IN  SINAI 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  775  and  ask  for 
its  immediate  consideration. 

Tlie  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rxs.  775 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  clause 
2(1)  (6)  of  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  Joint  resolution  (H.J.  Res.  683)  to  Imple- 


The  SPEAKER.  The  gentleman  from 
Georgia  is  recognized  for  1  hour. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson)  ,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  755 
provides  for  an  open  rule  with  2  hours  of 
general  debate  on  House  Joint  Resolu- 
tion 683,  the  joint  resolution  that  would 
implement  the  U.S.  proposal  for  the 
early-warning  system  in  Sinai. 

The  rule  further  provides  that  points 
of  order  against  clause  2,  section  L,  part 
6  of  rule  XI  of  the  rules  of  the  House 
are  waived.  This  rule  relates  to  the  3- 
day  layover  requirement  for  committee 
reports. 

House  Joint  Resolution  683  would  give 
congressional  authorization  to  the  Presi- 
dent to  implement  the  U.S.  proposal  for 
an  early-warning  system  in  the  Sinai 
Peninsula.  Up  to  200  civilian  technicians 
may  be  sent  to  man  a  tactical  warning 
facility  in  the  Mitla  and  Giddl  passes 
region  of  the  Sinai.  The  proposal  con- 
tains various  safeguards  to  provide  for 
the  withdrawal  of  the  volunteer  civilian 
technicians,  if  their  safety  is  jeopardized; 
to  provide  for  periodic  Presidential  re- 
ports concerning  the  technicians'  role  in 
the  Sinai;  and  states  that  this  resolu- 
tion's authority  does  not  signify  con- 
gressional approval  of  any  other  execu- 
tive agreements  or  assurances  made  to 
both  parties  to  the  Israeli-Egyptian 
agreement.  Funding  for  the  technicians 
is  not  authorized  imder  this  resolution. 
Mr.  Speaker,  the  Committee  on  Inter- 
national Relations  reported  their  resolu- 
tion favorably  and  I  urge  the  adoption  of 
House  Joint  Resolution  683  in  order  that 
we  may  discuss,  debate,  and  pass  the 
measure. 

Mr.  Speaker,  I  would  just  like  to  say 
that  this  marks,  in  my  lifetime,  an  in- 
teresting departure  in  our  whole  for- 
eign policy,  for  throughout  our  lifetimes 
we  have  seen  our  Nation  either  on  one 
side  or  the  other.  I  think  this  joint  reso- 
lution puts  us  in  a  unique  position  of  be- 
ing a  keeper  of  the  peace,  asked  for  by 
both  sides,  and  indicates  a  different  kind 
of  thought  for  the  United  States. 

I  would  certainly  hope  that  we  would 
pass  this  resolution  In  order  that  we 
might  debate  and  pass  the  measure. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 
Mr.  Speaker,  this  rule  makes  In  order 


the  consideration  of  House  Joint  Reso- 
lution 683  under  an  open  rule,  with  2 
hours  of  general  debate,  waiving  clause 
2(1)  (6)  of  rule  XI— the  so-called  3-day 
rule.  For  those  Members  who  often  have 
reservation  about  waiving  the  3 -day  rule, 
and  I  often  share  that  concern,  let  me 
make  three  points  in  support  of  this 
particular  waiver:  First,  if  anything 
can  be  characterized  as  being  of  an 
emergency  nature,  this  certainly  must 
be.  The  implementation  of  the  Sinai  ac- 
cord was  to  have  begim  on  October  5 

that  Is  last  Sunday;  and  Israel  has  indi- 
cated that  it  will  not  sign  the  protocols 
until  Congress  approves  the  positioning 
of  the  American  technicians.  So  there  has 
already  been  a  slippage  of  3  days  on  the 
intricate  5-month  timetable  involved  in 
the  accord;  and  with  every  further  day 
of  delay  we  risk  jeopardizing  that  en- 
tire agreement.  As  President  Ford  put 
it  in  expressing  concern  over  the  delays: 
If  for  any  reason  the  agreement  Should  fall, 
the  responsibility  would  be  heavy  Indeed. 

Second,  in  granting  this  3-day  waiver, 
the  Rules  Committee  did  confirm  that 
copies  of  the  committee  resolution  and 
report  would  be  made  available  in  ad- 
vance to  Members,  and  they  were  indeed 
available  yesterday. 

Third,  ail  the  agreements  surrounding 
the  negotiations,  and  which  go  beyond 
the  limited  scope  of  this  particular  res- 
olution, have  been  a  matter  of  public 
record  for  some  time  now — if  not  oflB- 
cially  through  the  State  Department,  at 
least  unofficially  through  the  Washing- 
ton Post  and  New  York  Times.  So,  there 
are  no  surprises  involved  in  this  resolu- 
tion or  report.  The  International  Rela- 
tions Committee  voted  this  resolution  out 
by  a  vote  of  31  to  0  last  Friday,  October  3, 
and  that  action  and  the  contents  of  the 
resolution  were  widely  reported  in  the 
media. 

Mr.  Speaker.  I  do  not  want  to  take  a  lot 
of  time  on  this  rule.  The  rule  is  non- 
controversial  as  far  as  I  know.  It  was  re- 
ported from  our  committee  unanimously 
on  a  voice  vote  yesterday  afternoon.  But 
I  do  briefiy  want  to  address  myself  to 
some  of  the  public  apprehension  which 
have  been  reflected  in  the  mail  I  have  re- 
ceived. The  American  people  are  under- 
standably concerned  that  we  not  be  lured 
into  another  Vietnam-type  trap.  It  is  in- 
deed true  that  our  whole  involvement  in 
Vietnam  began  with  the  sending  of  civil- 
ian technicians  in  the  1950's.  concerned 
mostly  with  development  assistance,  and 
that  in  turn  escalated  to  miltary  advisers 
when  North  Vietnam  stepped  up  its  mili- 
tary activities  around  the  turn  of  the 
decade. 

I  think  a  careful  distinction  must  be 
made  though,  between  what  is  involved 
in  this  resolution  and  what  occurred  in 
Vietnam.  And  careful  attention  must 
also  be  paid  to  the  safeguards  contained 
in  this  resolution  to  prevent  any  escala- 
tion of  American  involvement.  This  res- 
olution involves  the  sending  of  200  Amer- 
ican technicians  to  act  as  impartial 
observers  in  monitoring  the  Sinai  agree- 
ment. They  are  not  being  sent  to  defend 
one  country  or  the  other;  they  will  have 
no  military  role  whatsoever,  and  no  mili- 
tary equipment  will  be  permitted  in  the 
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monitoring  areas.  American  personnel 
ffUl  monitor  activities  in  the  Egyptian 
and  Israeli  strategic  warning  stations  in 
the  Giddi-Mitla  passes  area,  and  will 
man  three  tactical  warning  facilities  on 
the  two  roads  through  these  two  passes, 
which  is  a  United  Nations-controlled 
buffer  zone.  I  think  it  should  be  pointed 
out  that  buffer  zones  contain  about  5,000 
U.N.  troops,  predominantly  Finnish, 
Swedish,  and  Canadian. 

Under  the  terms  of  the  agreement, 
American  personnel  may  be  withdrawn 
immediately  if  their  safety  is  jeopardized, 
and  they  may  also  be  withdrawn  if  their 
presence  is  no  longer  considered  neces- 
sary provided  advance  notice  is  given  to 
the  iiarties  to  the  basic  agreement.  This 
resolution  provides  that  an  outbreak  of 
hostilities  between  Egypt  and  Israel  shall 
constitute  an  automatic  threat  to  the 
safety  of  American  personnel  and  there- 
fore requires  their  immediate  evacuation 
in  such  a  situation.  This  resolution  also 
provides  for  their  withdrawal  If  the  Con- 
gress, at  any  time,  by  passage  of  a  con- 
current resolution,  determines  that  their 
safety  is  endangered  or  their  role  is  no 
longer  necessary. 

Mr.  Speaker,  at  this  point  I  think  it 
should  be  emphasized  that  we  are  not 
talking  about  the  logistical  problem  of 
evacuating  200  Americans  en  bloc.  Since 
the  American  personnel  will  be  working 
in  three  shifts,  and  those  not  on  duty 
will  be  living  outside  the  danger  zones, 
not  more  than  75  Americans  will  be  in 
the  buffer  zone  at  any  one  time.  So  I  do 
not  think  the  rapid  evacuation  of  this 
limited  number  of  Americans  will  pre- 
sent any  logistical  problem. 

House  Joint  Resolution  683  contains 
some  additional  safeguards  which  should 
be  noted  in  passing.  The  technicians 
must  be  volunteers  and  not  Federal  em- 
ployees; the  President  is  required  to  re- 
port to  the  Congress  at  least  semiannu- 
ally on  the  status  of  the  technician  force; 
and  adoption  of  this  resolution  in  no 
way  commits  the  United  States  to  any 
other  components  of  the  Sinai  agree- 
ment. These  win  have  to  be  dealt  with 
later  and  rise  or  fall  on  their  own  merits. 
In  conclusion.  House  Joint  Resolution 
683  commits  us  only  to  the  stationing  of 
200  American  technicians  in  the  Sinai. 
That  is  the  only  proposition  before  us; 
nothing  else.  I  therefore  lurge  adoption 
of  this  rule  and  favorable  action  on  the 
resolution  it  makes  in  order. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  joint  resolution  (H.J.  Res. 
683)  to  implement  the  United  States 
proposal  for  the  early-warning  system 
inShial. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Morgan). 
The  motion  was  agreed  to. 


IN  THZ  coMMrrm  or  thk  whols 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution.  House 
Joint  Resolution  683,  with  Mr.  McKay 
in  the  chair. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  joint  resolution  was  dispensed 
with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
Morgan)  will  be  recognized  for  1  hour, 
and  the  gentleman  from  Michigan  (Mr. 
Broomfieij))  will  be  recognized  for  1 
hour. 

The  Chair  recognizes  the  gentlenum 
from  Pennsylvania  (Mr.  Morgan). 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  (Chairman,  House  Joint  Resolu- 
tion 683  would  give  the  approval  of  Con- 
gress to  an  executive  branch  proposal 
for  an  early-warning  system  in  the  Sinai 
Peninsula.  This  is  the  first  part  of  what 
we  hope  will  become  a  peace  settlement 
in  the  Middle  East. 

BACKGROXTNO 

The  involvement  of  the  United  States 
in  the  Middle  East  is  not  new.  Our  Na- 
tion has  had  interests  there  since  the 
end  of  World  War  U. 

Since  the  October  1973  war  in  the 
Middle  East,  however,  our  Nation  has 
viewed  that  region  with  special  concern. 

We  have  done  so  because  it  has  be- 
come clear  that  our  vital  national  inter- 
ests are  involved  there. 

A  future  war  in  the  Middle  East  be- 
tween Israel  and  the  Arab  States  could 
well  involve  the  United  States  in  a  con- 
flict with  the  Soviet  Union.  Such  a  con- 
flict would  run  high  risk  of  starting  a 
nuclear  war. 

Also,  any  future  war  In  that  region 
is  likely  to  be  very  expensive  for  us. 

The  1973  war  cost  the  United  States 
almost  3  million  dollars  in  mihtary  re- 
supply  to  Israel,  and  from  15  to  20  mil- 
lion dollars  as  a  result  of  the  Arab  oil 
embargo. 

The  effect  of  the  oil  embargo,  and 
the  higher  oil  prices,  has  been  cited  by 
economists  as  the  single  most  important 
cause  of  the  recession  from  which  we 
are  only  now  recovering.  It  has  been  the 
worst  economic  downturn  since  the 
Great  Depression  of  the  1930's. 

Faced  with  these  clear  threats  to 
America's  future.  Secretary  of  State  Kis- 
singer has  worked  very  hard  to  work  out 
agreements  among  the  parties  in  the 
Middle  East  which  would  Increase  the 
chances  for  peace. 

In  January  1974.  as  a  result  of  his 
efforts,  Israel  and  Egypt  agreed  to  sepa- 
rate their  troops  along  the  Suez  Canal. 
Four  months  later— in  May  1974 — 
Syria  and  Israel  reached  agreement  on  a 
cease-fire  and  location  of  military  forces 
on  the  Golan  Heights. 

These  agreements  did  much  to  lessen 
tensions  In  the  Middle  East. 

THX    SINAI    AGREEMENT 

The  Secretary  then  began  to  work  for 
an  EgJHPtlan-Israel  accord  on  the  Sinai. 


Those  negotiations  have  been  full  of 
problems.  I  ask  Members  to  look  at  the 
chronology  which  is  printed  in  the  com- 
mittee report.  It  shows  clearly  how  dif- 
ficult it  was  to  reach  the  agreement. 

On  September  1,  1975.  however,  lead- 
ers of  Israel  and  Egypt  initialed  a  new 
Sinai  treaty.  Formal  signing  by  both 
countries  followed  on  September  4. 

Briefly,  the  agreement  provides  that 
Israel  will  pull  out  from  two  strategic 
mountain  passes  in  the  Sinai — known  as 
the  Giddl  and  Mitla  parses — and  will  re- 
turn to  Egypt  the  oil  fields  along  the 
Gulf  of  Suez. 

In  return,  Egypt  has  made  several  po- 
litical commitments  to  Israel.  They  in- 
clude : 

A  pledge  not  to  employ  a  military 
blockade  against  Isrsiel; 

Permission  for  Israeli  merchant  ships 
to  be  given  the  right  of  peaceful  passage 
through  the  Suez  Canal;  and 

Assurances  that  Egypt  will  seek  peace- 
ful solutions  to  Middle  East  problems. 

Beyond  its  concrete  terms,  the  agree- 
ment is  of  large  importance  In  the  con- 
text of  the  Middle  East: 

First,  the  agreement  continues  the  mo- 
mentum for  solving  the  problems  of  the 
region  by  peaceful  means,  rather  than 
by  bloodshed. 

Second,  it  reduces  the  chances  for 
future  hostilities  because  without 
Egypt's  armed  support,  the  more  radical 
Arab  states  are  unUkely  to  attack  Israel. 

And  third,  the  accord  establishes  the 
United  States  as  an  effective  "honest 
broker"  In  defusing  tensions  in  the  re- 
gion. 

AMERICAN    TECHNICIANS    TO    THE    SINAI 

The  keystone  to  this  agreement  is  a 
proposal  made  by  the  United  States— 
smd  accepted  by  Egypt  and  Israel — that 
an  early  warning  system  be  established 
in  the  Sinai  Desert  to  be  manned  in  part 
by  up  to  200  American  civilian  tech- 
nicians. 

The  duties  of  these  technicians  fall 
into  three  categories: 

One  group  will  be  stationed  at  a 
strategic  warning  facility  operated  by 
the  Israelis  at  the  western  approaches  to 
the  mountain  passes.  They  will  super- 
vise— not  operate — the  facility  to  in- 
sure that  it  would  be  used  only  as  a 
listening  station. 

A  second  group  will  perform  the  same 
function  at  a  strategic  warning  facility 
to  be  established  by  Egypt  on  the  eastern 
side  of  the  mountain  passes. 

A  third  group  of  American  technicians 
will  operate  three  tactical  warning  sta- 
tions in  the  area  of  the  passes. 

The  technicians  will  report  to  both 
parties  and  to  the  United  Nations  about 
what  they  find. 

They  will  not  perform  military  func- 
tions. 

They  will  not  be  equipped  for  combat; 
they  will  have  only  side  arms. 

They  will  be  protected  by  5.000  United 
Nations  troops  kept  in  a  buffer  zone  be- 
tween the  Israeli  and  Egyptian  forces. 

THE  BEBOLUTION  OF  APPROVAL 

Today  the  House  is  'jelng  asked  to  ap- 
prove the  sending  of  those  American 
civilian  technicians  to  the  Sinai. 
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The  Israeli  Government  puts  great  im- 
portance on  favorable  congressional  ac- 
tion on  this  proposal.  If  Congress  does 
not  give  its  okay,  then  Israel  will  not 
put  the  Sinai  accord  into  effect. 

Further,  under  our  Constitution,  a  na- 
tional commitment  of  the  kind  repre- 
sented by  this  United  States  proposal  for 
an  early-warning  system  in  Sinai,  clearly 
requires  congressional  approval. 

Even  if  the  Israelis  had  not  made  their 
request,  the  President  would  have  been 
obliged  to  bring  this  proposal  to  the  Con- 
gress for  review  and  consent. 

At  this  point,  I  want  to  stress  that 
today  we  are  being  asked  to  approve  only 
the  sending  of  up  to  200  American  ci- 
vilian technicians  to  the  Sinai. 

As  you  know,  Mr.  Chairman,  with  the 
basic  settlement  between  Egypt  and  Is- 
rael, there  were  several  U.S.  memoranda 
of  agreement  and  commitments  to  both 
countries. 

They  are  not  Involved— either  explicitly 
or  Implicitly— In  the  decision  we  will 
make  today.  To  the  extent  that  those 
other  agreements  Involve  a  national  com- 
mitment of  any  kind,  the  Congress  will 
be  able  to  work  its  will  In  the  future. 

The  executive  branch  recognizes  this 

fact.  Let  me  quote  from  a  letter  which  I 

have  received  from  the  Legal  Advisor  of 

the  Department  of  State : 

It  reads: 

It  should  be  noted  that  an  article  In  The 
Washington  Post  of  September  26  Is  mis- 
leading In  suggesting  that  the  Memoranda 
of  Agreement  are  an  integral  part  of  the 
Slnal  Agreement  between  Egypt  and  Israel. 
The  U.S.-Israell  Memoranda  of  Agreement 
are  legally  distinct  from,  and  not  an  Integral 
part  of.  the  Agreement  between  Egypt  and 
Israel. 


CONGRESSIONAL  RECORD  — HOUSE 


assigned  to  the  Sinai  must  be  removed 
immediately — 

If  fighting  breaks  out  between  Egypt 
and  Israel,  or 

If  Congress  by  concurrent  resolution 
decides  that  they  are  in  danger— or  that 
there  is  no  further  need  for  their  pres- 
ence in  Sinai. 

Section  2  would  provide  for  prompt 
action  in  both  Houses  of  Congress  on  the 
concurrent  resolution— so  that  it  could 
not  be  delayed  by  a  filibuster 

Section  3  demands  that  the  civilians 
sent  to  the  Sinai  be  volunteers— not  per- 
sons assigned  to  the  task  by  the  executive 
Dranch. 

Section  4  requires  reports  from  the 
President  to  Congress  every  6  months  on 
how  the  agreement— and  the  U.S.  role  in 
It— IS  being  carried  out.  He  must  also 
report  whether  the  numbers  of  Amer- 
icans can  be  reduced,  either  by  substi- 
tuting other  foreign  nationals  or  by  using 
new  technology. 

Section  5  makes  perfectly  clear  the 
point  I  made  earlier:  That  is.  that  the 
authority  in  this  resolution  does  not  ap- 
ply to  anything  except  the  matter  of  the 
techmcians.  It  does  not  give  any  kind  of 

^^^'"°'?^  I?   *"y   °^^^^  agreements   or 
understandings  or  commitments. 

CONCERNS    OF    CONSTrrUENTS 
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There  Is.  therefore,  only  one  issue  be- 
fore this  House:  To  approve  sending 
American  technicians  to  the  Sinai  or 
to  disapprove  It. 

COMMITTEE  ACTION 

A  month  ago— on  September  8— the 
Committee  on  International  Relations 
began  to  consider  that  question— starting 
with  testimony  from  Secretary  Kissinger. 
We  held  6  days  of  hearings  and  re- 
ceived testimony  from  State  Department 
olBclals,  from  technical  experts  from  the 
Department  of  Defense,  and  from  public 
witnesses.  The  printed  record  of  those 
hearings  is  now  available. 

After  careful  study  of  the  issues  In- 
volved, the  committee  met  on  October  2 
to  mark  up  a  draft  resolution  which  was 
proposed  by  the  ranking  minority  mem- 
ber, the  Honorable  William  S.  Broom- 
rnLD,  and  myself. 

Several  amendments  were  adopted  and 
«ie  chairman  was  instructed  to  Intro- 
duce ft  "clean"  joint  resolution. 

On  October  3  the  committee  met  and 
by  a  unanimous  vote  of  31  to  0  ordered 
^s  resolution— House  Joint  Resolution 
o«3— reported  favorably  to  the  House. 
raovTsioNs  or  the  joint  BESOLtrnoN 
•nie  resolution  is  not  complicated   It 
contains  several  "whereas"  clauses  and 
five  main  sections. 
The  first  section  approves  the  sending 

sifeSSrc^'^*''""^^"*    ^*^    ^"^^- 
It  provides  that  American  technicians 


I  know  that  many  Members  of  the 
House  have  received  letters  from  their 
constituents  expressing  their  concern 
S?nai   ^^"'^^"^  ^^^  technicians  to  the 

Many  of  these  letters  refer  to  the  eariy 
American  involvement  in  Vietnam  and 
iSS^         ^^"  ^^^  ^^^^°^  ^M  '■ePeat 

Let  me  assure  this  body  that  there  is 
no  comparison  between  the  two  situa- 
tions: 

ir,^S-^^f*IlT  ^^  ^^  military  advisors: 
m  sinal  the  Americans  will  be  civilian 
techmcians. 

Our  military  advisors  were  in  South 
Vletnani  to  help  that  country  fight  a  war. 
Our  technlcipns  wiU  be  in  the  Sinai  to 
help  preserve  a  peace. 

In  Vietnam  we  aided  one  side  to  the 
conflict.  In  Sinai  our  technicians  will  be 
helping  both  parties  to  a  treaty 

United  Nations  forces  were  not  involved 
in  Slnal  our  technicians  wiU  report  to 
foree      ^"""^^  ^y-  »  United  Nations' 

If  people  are  made  aware  of  these  im- 
portant differences  between  Vietnam  and 

mHnilJ" V^'^!^*=^  ^*«  ^e*^  that  they 
qi^ckly  change  their  minds  about  the 
U.S.  proposal. 

mxD  roH  ACTION  now 

Mr.  Chairman,  an  Important  hard- 
won  peace  settlement  In  the  Middle  East 
hangs  on  the  action  of  the  House  today. 

The  only  responsible  couree  for  the 
Congress  Is  to  approve  the  proposal  as 
«^h"^***^,''^  ^^  President,  but  ^th  the 
fut?^  ^^^^*^s  provided  by  this  reso- 

If  we  disapprove  this  resolution,  the 
Egyptian-Israeli  agreement  likely  will  be 
null  and  void. 

Such  a  development  would  greatly  in- 
^f^f  "I®  chances  of  new  fighting  In  the 
Middle  East  within  a  relative^  shSt 


Further,  there  is  a  need  to  act  quicklv 
According  to  the  timetable  workedout 
by  the  two  parties,  steps  toward  puttZ 
the  accord  Into  effect  were  to  begin  i^ 
Monday,  October  5.  ^* 

There  is  some  evidence  that  Israel  a< 
a  gesture  of  good  will  has  permitted  the 
first  steps  to  be  taken  despite  the  lack 
of  congressional  action.  How  far  and  how 
long  Israel  will  continue  this  practice  u 
not  clear.  -vwue  is 

n  the  timetable  Is  upset  and  must  be 
renegotiated,  there  is  a  possibility  that 
theentlre  agreement  could  be  in  trouble 
The  answer  for  the  Congress  seems 
clear:  We  must  act  favorably  and  wb 
must  act  now.  ® 

I  therefore  urge  that  the  House  ao- 
prove  House  Joint  Resolution  683 

Mr.  TEAGUE.  Mr.  Chairman,  vdU  the 
genUeman  yield? 

Mr.  MORGAN.  Yes;  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  a  question 

After  Worid  War  I  our  Government 
sent  a  contingent  of  Americans  to  Rus- 
sia  called  the  Russian-American  Corps 
They  wore  American  uniforms  for  the 
sake  of  identification.  They  did  not  re- 
ceive enlistment  or  discharge  papers 

*u^i^,.  ^°"®^  °^  Representatives  said 
that  they  were  not  veterans,  but  in  a 
court  the  judge  declared  them  to  be  vet- 
erans. 

I  would  like  the  gentleman's  comment 
on  the  fact  that  these  men  are  volun- 
teers, that  they  will  not  wear  uniforms 
and  that  they  are  not  a  part  of  our  mili- 
tary establishment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  from  Pennsylvania  (Mr.  Mor- 
gan) has  expired. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
myself  3  additional  minutes. 

Mr.  TEAGUE.  If  the  gentleman  will 
yield  further,  in  no  way  could  these 
technicians  be  considered  veterans  of  our 
Armed  Forces;  is  that  correct? 

Mr.  MORGAN.  I  want  to  Impress  upon 
the  genUeman  that  they  will  be  civilian 
volunteers.  They  will  in  no  way  wear  an 
American  uniform.  They  will  not  be 
members  of  the  Armed  Forces  of  the 
United  States.  They  will  be  strictly  civil- 
ian volunteers. 

As  far  as  I  am  aware,  there  has  not 
been  any  discussion  of  the  kind  of  garb 
these  volunteers  wUl  wear.  The  Executive 
Is  working  out  the  details  and  conditions 
under  which  they  will  serve  there.  I  am 
sure  they  will  not  wear  any  American 
muitary  uniforms.  They  will  wear  ordi- 
nary clothes,  and  I  am  sure  they  will  not 
be  considered  veterans  of  the  military 
services  of  the  United  States  after  they 
return  to  this  country. 

Mr.  WOLFF.  Mr.  Oialrman.  wUl  the 
gentleman  yield? 

Mr.  MORGAN.  Yes.  I  yield  to  the  gen- 
tleman from  New  Yoi*. 

Mr.  WOLFF.  Is  it  not  true  that  this 
resolution    passed    in    the    committee 
unanimously.  31  to  0? 
Mr.  MORGAN.  That  Is  correct. 
Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  MORGAN.  Yes,  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
Would  the  gentleman  elucidate  a  little 
bit  more  as  to  who  these  200  volunteers 
are  and  where  they  will  come  from? 
Obviously  they  are  supposed  to  have 
some  sort  of  technical  competence. 

We  have  no  idea  of  who  these  civilian, 
so-called  volunteers  are  supposed  to  toe. 
Mr.  MORGAN.  The  thrust  of  this  reso- 
lution is  that  they  should  not  be  military 
or  CIA  people.  They  should,  of  course, 
have  the  necessary  technical  knowledge 
of  an  early-warning  system. 

Wherever  they  come  from,  whether 
they  come  from  among  the  people  who 
produce  the  early-warning  system,  they 
will  have  to  have  some  technical  knowl- 
edge, but  they  will  be  strictly  volunteers. 
Mr.  JOHNSON  of  Colorado.  WUl  the 
equipment  be  Egyptian  equipment,  Is- 
raeli equipment,  manufactured  in  the 
United  States,  or  elsewhere? 

Mr.  MORGAN.  I  am  sure  that  the 
equipment  that  will  be  involved  in  an 
early-warning  system  of  this  kind  will  be 
U.S.  equipment. 

Mr.  JOHNSON  of  Colorado.  It  Is  U.S. 
equipment. 

Will  the  equipment  be  operated  solely 
by  these  Americans  or  do  the  Egyptians 
and  Israelis  have  the  capability  of  oper- 
ating the  equipment  themselves? 

Mr.  MORGAN.  As  I  said  in  the  first 
part  of  my  statement,  the  Americans 
will  be  monitoring  the  operation  of  the 
early-warning  system. 

One  group  of  American  technicians 
will  operate  three  tactical  warning  sta- 
tions in  the  area  of  the  passes.  They  will 
report  to  all  parties,  including  the  UU. 
peacekeeping  force.  However,  the  Egyp- 
tians and  the  Israelis  will  operate  their 
own  strategic  early-warning  system 
stations. 

Mr.  JOHNSON  of  Colorado.  It  still  is 
not  clear  to  me  as  to  whether  we  are  pro- 
viding additional  capability.  In  other 
words,  are  we  providing  something  that 
the  parties  cannot  provide  themselves  by 
putting  200  technicians  in  the  Sinai? 
Mr.  MORGAN.  In  equipment,  yes. 
Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman is  not  answering  my  question.  Are 
we  providing  something  that  the  parties 
cannot  provide  for  themselves?  In  other 
words,  are  the  Israelis  and  the  Egyptians 
incapable  of  operating  the  early-warning 
equipment  or  monitoring  the  equipment 
our  technicians  will  be  operating? 

Mr.  MORGAN.  The  gentleman  knows 
very  well  that  the  parties  to  the  Arab- 
Israeli  dispute  do  not  have  the  most 
complete  trust  in  each  other.  Also,  some 
of  their  technicians  may  not  be  as  well 
trained  in  the  use  of  certain  sophisti- 
cated equipment  as  some  American 
technicians.  On  both  grounds,  and  for 
both  reasons,  the  presence  of  American 
techmcians  Is  considered  necessary  to 
insure  the  Integrity  of  the  early-warn- 
ing system. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Morgan) 
has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 


Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  genUe- 
man from  Florida. 

Mr.  FASCELL.  Is  it  not  true  with  re- 
spect to  the  question  raised  by  the  gen- 
tleman from  Colorado  (Mr.  Johnson), 
that  the  evidence  before  our  committee 
indicated  that  while  technical  compe- 
tence was  necessary  to  serve,  smd  operate, 
the  early-warning  stations,  an  esoteric 
competence  is  not  required.  The  tech- 
nical needs  can  be  met  by  what  can  be 
called  standard  technical  competence. 
As  a  matter  of  fact,  we  made  it  very 
clear  in  the  testimony  before  the  com- 
mittee that  the  committee  did  not  want 
as  part  of  the  volunteers,  active  military, 
CIA  or  other  similar  personnel  nor  those 
who  were  in  military  or  Intelligence  serv- 
ice and  have  recently  retired.  We  have 
ample  tsdent  available  to  do  the  job,  and 
ones  that  could  be  trusted  by  both  sides. 
Mr.  MORGAN.  The  gentleman  is  cor- 
rect that  we  neither  need  nor  want  U.S. 
military  technicians,  or  CIA  technicians, 
for  this  job. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  genUeman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  do  I  un- 
derstand the  gentleman  in  the  well  to 
say  that  the  200  technicians  would  be 
protected  by  5.000  members  of  the  U.N. 
forces? 

Mr.  MORGAN.  I  think  these  people  will 
be  well  protected.  Since  both  sides  want 
them  there,  they  will  undoubtedly  have 
the  protection  of  the  Egyptian  Army  and 
of  the  Israeli  Army  plus  the  U.N.  force.  I 
am  sure  that  both  countries  having  re- 
quested the  technicians,  both  will  see 
to  it  that  they  are  pretty  well  protected. 
Mr.  SKUBITZ.  Do  I  understand  the 
gentleman  to  say  there  will  be  5,000 
members  of  the  United  Nation  forces  in 
the  area? 

Mr.  MORGAN.  That  is  right,  there  are 
about  5,000  in  there  now. 

Mr.  SKUBITZ.  Of  the  5,000,  how  many 
would  be  American  troops? 

Mr.  MORGAN.  There  are  no  Ameri- 
can troops  in  the  U.N.  peacekeeping 
force. 

Mr.  SKUBITZ.  Will  any  be  required  to 
go  into  the  United  Nations  forces? 
N^r.  MORGAN.  Pardon? 
Mi-r  SKUBITZ.    Will    any    American 
troops  be  required  to  go  into  the  United 
Nations  forces?  Of  those  5.000  United 
Nations  forces  located  there,  will  any 
American  troops  be  located  there? 
Mr.  MORGAN.  No. 

Mr.  SKUBITZ.  Who  will  pick  up  the 
tab  for  the  5,000  U.N.  troops  there? 

Mr.  MORGAN.  Of  course  that  is  done 
through  the  United  Nations. 

Mr.  SKUBITZ.  What  share  will  we 
have  to  stand? 

Mr.  MORGAN.  Our  share  is  about  28.8 
percent  under  a  formula  worked  out  with 
the  U.N.  Security  Council. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman has  again  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

Mr.  Chairman,  In  response  to  the  gen- 
Ueman from  Kansas,  let  me  add  that  we 


pay  our  regular  U.N.  share  of  about  25 
percent,  plus  a  small  additional  percent- 
age shared  by  all  permanent  members 
of  the  U.N.  Security  Coimcil. 
Mr.  SKUBITZ.  25  percent? 
Mr.  MORGAN.  Yes. 
Mr.  SKUBITZ.  I  thank  the  genUeman. 
Mr.  MORGAN.  Mr.  Chairman,  an  im- 
portant, hard-won  peace  settiement  in 
the  Middle  East  hangs  on  the  action  of 
the  House  today. 

The  only  responsible  course  for  the 
Congress  is  to  approve  the  proposal,  £us 
requested  by  the  President,  but  with  tiie 
added  safeguards  provided  by  this  reso- 
lution. 

If  we  disapprove  this  resolution,  the 
Egyptian-Israeli  agreement  likely  will  be 
null  and  void. 

Such  a  development  would  greaUy  in- 
crease the  chances  of  new  fighting  in  the 
Middle  East  within  a  relatively  short 
period  of  time — with  all  the  dangers 
involved. 
Further,  there  Is  a  need  to  act  quickly. 
According  to  the  timetable  worked  out 
by  the  two  parties,  steps  toward  putting 
the  accord  into  effect  were  to  begin  last 
Monday,  October  5. 

There  is  some  evidence  that  Israel,  as 
a  gesture  of  good  will,  has  permitted  the 
first  steps  to  be  taken  despite  the  lack 
of  congressional  action.  How  far  and  how 
long  Israel  will  continue  this  practice  is 
not  clear. 

If  the  timetable  is  upset  and  must  be 
renegotiated,  there  is  a  possibility  that 
the  entire  agreement  could  be  in  trouble. 
The  answer  for  the  Congress  seems 
clear:  We  must  act  favorably  and  we 
must  act  now. 

I,  therefore,  urge  that  the  House  ap- 
prove House  Joint  Resolution  683. 

Mr.  BELL.  Mr.  Chairman,  will  the  gen- 
Ueman yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BELL.  Mr.  Chairman,  in  response 
to  the  inquiry  of  the  genUeman  from 
Colorado  (Mr.  Johnson)  is  it  not  true 
that  perhaps  Israel  and  the  Egyptians 
may  have  that  sophistication;  however, 
the  real  point  and  the  reason  where  the 
bat  meets  the  ball  is  basically  the  fact 
that  the  United  States'  prestige  is  the 
important  factor,  is  that  right? 

Mr.  MORGAN.  I  think  the  genUeman 
is  correct.  I  think  the  United  States  has 
done  everything  we  could  to  help  them 
work  out  their  problems,  but  they  still 
want  the  U.S.  presence  there. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
genUeman  yield  further? 

Mr.  MORGAN.  I  yield  further  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  In  the  report  it  says 
there  are  presently  about  40  Americans 
in  the  armed  forces  in  the  area  now.  Will 
they  be  removed? 

Mr.  MORGAN.  There  are  about  56  U.S. 
military  officers  who  are  attached  to  the 
United  Nations  Observer  Force  in  that 
area.  There  are  no  Americans  in  the  area 
that  are  connected  with  our  Government 
as  combat  forces.  They  su-e  Americans 
but  they  are  part  of  a  United  Nations 
contingent  which  Is  supervising  the 
Israel-Egypt  ceasefire  in  the  Sinai.  There 
are  a  number  of  U.N.  people  In  there. 
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Mr.  SKUBITZ.  I  understand  there  are 
a  number  of  U.N.  people  there  and  in  the 
over^  group  there  are  about  39  who  are 
Americans  according  to  the  report  Are 
we  going  to  withdraw  them? 

♦  E^i^i"^"""  ^'  ^  *^e  gentleman  going 
to  withdraw  them  ? 

Mr.  MORGAN.  No.  not  to  my  knowl- 
edge. 

Mr.  WOLFF.  Mr.  Chairman.  wiU  the 
gentleman  yield' 

mJf ;  »«ORGAN.  I  yield  to  the  gentle- 
man from  New  York 

ty,^-  ^°J:i!T-  "^e  US-  Armed  Forces 
toat  are  with  the  U.N.  are  not  in  the 

nw  ^^  ^^^  speaking  about 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired.  ^ 

mv^lf  ^°«hS^-  ^'-  .Ch^i™^.  I  yield 
myself  2  additional  minutes 

^»i^f ■  MO^TT.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

mo^f  ^O^C^AN.  I  yield  to  the  gentle- 
man from  Connecticut 

for'^ieS'^'''^"''^^^^^"^"^- 
The  Chairman  indicated  that  if  in 
^HvTho^*l"°'  approve  this,  that  it  is 
T  ftr^^f.^  V"!  *»reement  would  be  void. 
I  think  that  is  probably  right.  Without 
making  any  judgments  at  all  on  the  value 

?f„i^^K!?"^^'2^°'^'  ^  '^on^'er  if  the  dls- 
UngiUshed  Chairman  could  tell  this 
JJff^f  and  others  how  he  feels  about 
the  fact  that  a  Secretary  of  State  puts 
something  in  the  lap  of  a  Congress  not 
only  on  this  issue  but  on  many  issues,  and 
the  Congress  can  only  be  the  culprit.  In 
other  words,  we  have  very  Uttle,  If  any- 
thing, to  do  with  it.  and  then  suddenly  it 
is  In  our  lap.  it  seems  to  me  that  this 
has  happened  before.  I  wonder  If  It  Is  the 
chairman's  view  that  this  is  going  to 
happen  again  and  again  with  the  present 

H«?^H  ^O^GAN.  on  the  issue  we  are 
debating  here.  I  think  the  leadership  was 
consulted  after  the  Secretary  cSoebl^k 
from  the  Middle  East.  I  want  to  advise 
the  gentleman  that  when  the  negotia- 
tions were  going  on,  the  Department  of 

fu.J^»^*^u*°.*°"^^  ^^  the  leadership, 
with  the  chairman  and  the  ranking  mi- 
nority member  of  the  Committee  on  In- 
ternational RelaUons,  the  chairman  and 
Uie  ran^ng  minority  member  of  the 
fnH^H  ^k""^^^  Relations  Committee, 
mpl^!  chairman  and  ranking  minority 
members  of  other  appropriate  commit- 

I  am  talking  about  mid-August  when 
the  negotiations  were  going  on.  So  Con- 
gress was  consulted  to  some  extent.  I  am 
under  the  impression  that  Dr.  Kissinger 
?m»H°i  ''^°'  ^  ^^^^  ^  ^^  presence  of 
Jfol,  *^J?^***'^*=^^  °»  Slnal.  but  he 
S,^.'"!*^'"^  ^  *^^'  agreement  to 
pSX?  ^^^  °^  ^^®  ^°^^  ^ 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume 
Mr.  Chairman.  I  rise  in  support  of 
House  Joint  Resolution  683  and  the  pro- 
posal to  station  volunteer  American 
civman  observers  near  the  Sinai  passes. 
The  Sinai  disengagement  agreement  of 
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September  1  is  an  important  diplomatic 
achievement.  I  accept  the  assertion  that 
It  is  the  most  significant  breakthrough  in 
Arab-Israeli  relaUons  in  a  generation. 
But  let  us  be  frank  to  admit  that  the 
agreement  does  not  resolve,  or  pretend  to 
resolve,  any  of  the  major  outstanding  is- 
sues in  the  festering  Middle  East  dls- 
^^^■J^^^cord.  in  the  final  analysis, 
will  be  judged  by  what  It  engenders.  It 
has  the  potenUal  to  unlock  other  doors 
and  help  unravel  the  complex,  emotional 
^ues  at  the  heart  of  the  Arab-Israeli 
dilemma.  It  is  an  important  step  toward 
peace,  but  It  must  be  followed  by  other 
equally     important     steps     In     other' 
equally  Important  areas. 

One  thing  is  clear.  The  potential  in- 
herent In  the  Sinai  agreement  cannot  be 
tested  or  realized  until  Congress  sanc- 
tions an  American  observer  presence  In 
the  Sinai.  Approval  of  House  Joint  Res- 
olution 683  is  a  precondition  to  the  imple- 
mentation of  this  agreement.  The  agree- 
ment, in  turn,  is  a  precondition  to  further 
movement  toward  peace  in  the  Middle 
East.  There  is  a  direct,  explicit  link  be- 
tween our  action  today  and  the  future  of 
our  peacemaking  efforts  In  the  area 

I  am  sure  all  of  us  In  this  Chamber 
would  prefer  an  agreement  that  does  not 
require  American  observers  hi  the  Sinai 
pa,sses.  We  must  realize,  however,  that 
without  the  American  presence  de- 
manded by  both  Israel  and  Egypt  there 
wlU  be  no  agreement.  The  risks  involved 
in  sending  Americans  to  man  the  eariy 
warning  stations  are  tolerable.  The  risks 

S?5^°*  i"^,  *^®  ^*""^«  °^  this  agree- 
iL*;r^  ^*""^®  that  could  occur  by  our 
unwillingness  to  approve  the  legislation 
before  us— are  not  tolerable.  They  are 
H^'^,  °'  /enewed  warfare,  economic 
turmoil,  confrontation,  and  the  related 
human  suffering.  ciatcu 

Like  many  Members  of  the  House  i 
have  reservations  about  the  open-ended 
commitment  of  American  civilians  in  a 
potential  combat  zone.  I  was  InitlaUy 
sympathetic  to  the  concept  of  llmlthig 
this  authorization  to  2  years  renewable 
by  Congress.  But.  when  informed  by  the 
State  Department  that  such  a  time  limit 
would  entail  renegotiating  certain 
aspects  of  the  agreement  and  delaying 
its  implementation,  I  concluded  that  it 
would  be  wrong  to  write  in  such  a  limita- 

Mr.  Chairman,  there  should  be  no 
ambiguity  over  what  we  are  being  asked 
Jfon^««',°H^  today.  House  Joint  Resolu- 
tion 683  deals  exclusively  with  congres- 
sional authorization  to  send  up  to  200 
American  civilian  volunteers  to  the 
Sinai  thereby  enabling  the  agreement 
negotiated  last  month  to  take  effect  The 
langiiage  of  the  resolution  states  ex- 
plicitly that  we  are  not  underwriting  any 
otiier  agreement,  understanding,  or  com- 
mitment proffered  by  the  executive 
Dranch. 

pe  Sinai  disengagement  agreement  is 
not  a  perfect  pact,  but  it  is  the  best  ob- 
tainable and  It  deserves  our  support 
Thirty  years  ago  President  Roosevelt 
suggested  that—  ""^veis 

struct  the  paths  of  International  p^t 
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We  cannot  today  seize  upon  imperfec- 
tlon  as  a  pretense  for  obstruction  'ITj- 
stakes— the  possibUity  of  peace  in  the 
Middle  East^are  far  too  high.  This  la 
a  good  agreement,  it  is  a  sound  agree- 
ment  serving  our  national  interests  it 
maintains  the  momentum  toward  peace 
and  understanding  in  a  vital  area  of  the 
world  and  merits  our  support 

Mr    HAYS  of  Ohio.  Mr.   Chairman 
will  the  gentleman  yield  ? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman  I 
just  want  to  say  I  agree  with  the  gentle- 
man s  position  about  the  limitation  It 
has  taken  us  longer  than  2  years  to  get 
this  agreement  and  I  just  do  not  thhik 
we  ought  to  thiker  with  it  by  putting  a 
limitation  on  it.  If  we  can  put  the  peo- 
Pie  in  there  and  it  works,  that  will  be  the 
stogie  greatest  step  we  will  have  taken 
for  peace  hi  that  region  in  my  lifetime 
I  do  not  know  about  the  probability  of  itil 
working  in  2  years. 

Mr.  BELL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman  from  California. 

Mr.  BELL.  Mr.  Chairman,  we  hear  so 
r'i'^^v,^'^"*  the  United  States  prestige 
and  the  Soviet  Union  prestige  This  be 
comes  Important  in  the  worid  when  we 
are  dealing  with  a  world  body.  Would 
the  gentleman  not  say  that  Egypt  here- 
tofore has  been  considered  favorable  to 
toe  Soviet  Union,  but  the  prestige  of  the 
Soviet  Union  has  been  sinking  in  the 
Mediterranean  and  as  a  result  of  this  the 
Egyptians  have  turned  to  the  United 
States  and  have  asked  us  to  help,  and 
Israel  has  done  the  same.  Does  that  not 
give  one  tiie  Impression  tiiat  tiie  prestige 
fir,^  ^J"^^^  states  has  substantiaUy 
improved  as  a  result  of  this  situation' 
fY^l  BROOMFIELD.  I  would  agree  with 
the  gentleman.  Of  course  the  fact  that 
the  situation  has  changed  somewhat  in 
toat  region  of  tiie  worid  has  enabled 
f/ulu?'  ^^*t  and  his  government  to 
take  this  step.  It  is  a  significant  move 
and  a  move  toward  peace. 
Mr  BELL.  It  seems  to  me  it  would  also 

of  S;°i??  fl^^  °^  the  worid  by  virtue 
of  the  fact  that  our  leadership  has  in- 
creased and  we  have  been  able  to  help 

thlt°        *^^^  °^  ^^  '"°^^'^  because  of 

wiJJ'^ihp^J^^^^^"^-  ^  ^'°"^'l  agree 
with  the  gentleman. 

mi«*^f^  ^^^  ^^^^  that  tiie  Sinai  agree- 
ment is  not  a  perfect  pact  and  I  agree. 
However.  It  Is  the  best  obtainable  S 
It  deserves  our  support.  As  I  noted  in  my 
earlier  remarks,  30  years  ago  Presi- 
dent Roosevelt  suggested  that,  "perfec- 
tionism   no  less   tiian  isolationism  or 

S,tl'"w  ^?v,  °''  ^'^  P*''^^''  pontics,  may 
^ilJ^^K  ^^  P^ths  of  International 
n~^f  •  ^*  "*  "°t  use  Imperfection  as  a 
£w  hi?h        "'^^truction.  The  stakes  are 

fh  J*^'  ^^®  °^  °^o-  Mr.  Chahman.  wUl 

the  gentieman  yield? 

H.?f  "■•  BROOMFIELD.  I  yield  to  the  gen- 
tieman from  Ohio 

»Ji?r  f^^^  °'  OWo-  Mr.  Chairman.  I 
want  to  concur  wltii  what  ttie  gentie- 
man from  Callforr.la  said.  K«:"ue- 
I  think  one  otiier  point  that  might 
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well  be  made  Is  that  of  all  the  nations^ 
of  the  world  the  only  one  that  both  sides 
were  willing  to  trust  is  the  United  States. 

Mr.  BROOMFIELD.  That  Is  true. 

Mr.  HAYS  of  Ohio.  Not  the  British, 
not  the  French,  not  the  Russians,  not 
anybody  else,  just  the  United  States. 
Both  sides  had  confidence  that  If  the 
people  who  were  stationed  there  were 
Americans  it  would  be  a  fair  shake,  and 
I  tliink  that  tells  us  something. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFILED.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

I  asked  the  gentieman  to  3^eld  because 
I  have  two  questions.  I  have  read  the  re- 
port and  I  have  listened  to  both  the 
chairman  and  the  gentleman  from  Mich- 
igan but  there  are  two  questions.  One 
question  is  related  to  what  the  gentle- 
man from  Ohio  (Mr.  Hays)  was  sa3^g 
a  while  ago.  But  why  nowhere  in  the  re- 
port does  it  say  or  give  the  reason  why 
it  just  has  to  be  American  technicians? 

Mr.  BROOMFIELD.  I  thhik  the  gentie- 
man from  Ohio  brought  this  out  very 
clearly  when  he  indicated  that  both 
Egypt  and  Israel  Insisted  upon  United 
States  observers.  It  seemed  both  coun- 
tries felt  they  could  trust  the  United 
States  and  they  preferred  to  have 
United  States  volunteers  rather  than 
anybody  else. 

Mr.  GONZALEZ.  Why  Is  It  that  only 
Americans  are  qualified  to  do  this?  Could 
not  some  other  country  such  as  the  Swiss 
or  some  such  equally  well  trained  peo- 
ples do  it?        

Mr.  BROOMFIELD.  One  would  think 
so,  but  again  all  I  can  tell  the  gentleman 
is  that  this  was  a  part  of  the  agreement 
when  it  was  signed.  Both  countries  in- 
sisted on  American  vounteers  to  serve  in 
this  capacity. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  srleld? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS  of  Ohio.  I  would  like  to 
answer  the  gentleman's  question. 

There  is  no  question  but  what  there 
are  many  peoples  in  the  world  competent 
to  do  this.  It  was  not  a  question,  may  I 
say  to  the  gentleman,  of  competence,  but 
it  was  a  question  of  trust,  and  the  only 
people  that  both  sides,  that  both  the 
Egyptians  and  Israelis  were  willing  to 
trust,  were  the  Americans. 

I  think  the  indications  are  that  when 
it  comes  to  some  of  the  other  more  sub- 
stantive things  that  some  of  the  other 
nations  will  be  able  to  help,  but  on  this 
very  sensitive  issue  of  listening  and  scan- 
ning the  horizon  for  a  possible  sneak 
attack,  neither  side  is  going  to  trust 
anybody  in  the  world  except  the  Ameri- 
cans. 

Mr.  GONZALEZ.  Mr.  Chahman,  one 
second  question,  if  the  gentleman  will 
yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
reason  I  do  ask  this  is  because  there  is 
silence  in  the  report  as  to  what  specifi- 
cally has  been  said  here. 


Suppose  that  we  do  have  a  conflict,  as 
much  as  we  dread  and  would  love  to 
avoid  it;  would  the  United  States  Inter- 
vene In  order  to  save  these  200  Ameri- 
cans? Will  it  intervene? 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  the  very 
nature  of  the  opei-ation  of  an  early- 
warning  system,  both  strategic  and  tac- 
tical is  to  provide  the  operators  the  very 
first  knowledge  that  something  is  amiss 
and  danger  may  be  imminent.  They  are 
required  to  advise  both  contrsicting  par- 
ties and  the  United  Nations  Emergency 
Force,  and  to  give  them  the  opportunity 
to  remove  themselves.  Also  both  con- 
tracting countries  have  a  responsibility 
for  the  safety  of  these  men. 

Mr.  GONZALEZ.  Mr.  Chairman,  that 
quite  misses  the  point  I  am  trying  to  get 
answered.  I  appreciate  the  answer  and 
all.  but  It  Is  not  quite  responsive.  The  gen- 
tleman Is  assuming  something.  I  of- 
fered a  hjrpothetical  case;  but  let  us 
assume  that  the  gentieman  errs  in  that 
prediction  and  the  American  observers 
just  do  not  get  notified  in  time  or  their 
apparatus  does  not  click,  like  the  CIA 
did  not  know  when  Portugal  was  to  go 
up  in  flames:  suppose  we  have  sometlilng 
like  that  and  we  have  no  fail  safe;  will 
our  Government  intervene  to  save  those 
Americans? 

Mr.  FASCELL.  Mr.  Chairman,  the  gen- 
tleman from  Texas  fMr.  Gonzalez)  Is 
also  assuming.  One  could  answer  hypo- 
thetically.  but  I  am  not  going  to  do  that. 
I  doubt  In  any  way  we  could  take  away 
the  constitutional  responsibility  of  the 
President  of  the  United  States.  That  Is  a 
decision  he  will  have  to  make  at  that 
time.  There  Is  no  other  answer  to  that 
and  the  gentleman  from  Texas  knows  It. 

Mr.  GONZALEZ.  Mr.  Chairman,  no,  I 
do  not,  that  Is  why  I  am  asking  the  ques- 
tion. 

Mr.  FASCELL.  Mr.  Chairman,  there  is 
an  additional  safeguari  in  that  Con- 
gress by  concurrent  resolution  can  with- 
draw U.S.  personnel.  There  is  an  element 
of  danger,  and  the  burden  falls  on  the 
President  and  on  the  Congress  in  the 
event  the  hypothetical  case  the  gentle- 
man has  described  takes  place. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  hope  the  gentleman  from 
Pennsylvania  or  the  ranking  mhiority 
member  of  the  committee  in  their  open- 
ing statements  would  deal  with  the  prob- 
lem of  the  separability  of  the  stationing 
of  the  200  technicians  and  the  many 
commitments  that  have  been  raised  and 
which  will  be  raised  later.  The  chairman 
In  the  opening  remarks  did  not  cover 
this.  I  hope  the  ranking  minority  mem- 
ber will  before  the  gentieman  leaves  the 
floor. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tieman from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  has  the 


gentleman  from  Colorado  read  section  5 
of  tiie  bUl? 

Mr.  JOHNSON  of  Colorado.  Yes.  I  have 
read  it. 

Mr.  MORGAN.  I  am  convinced  they 
are  separated. 

Mr.  JOHNSON  of  Colorado.  We  can 
separate  It  on  the  floor  and  we  can  sep- 
arate It  In  time,  but  csm  we  separate  it  In 
actuality  from  the  agreement  that  has 
been  made  or  the  commitments  that  have 
been  made  by  the  administration  by 
agreeing  to  send  the  200  technicians?  Are 
we  not  in  fact  agreeing  to  make  commit- 
ments of  money? 

Certainly,  the  chairman  of  the  com- 
mittee has  made  It  very  clear  that  we 
are  dealing  Just  with  the  one  particular 
aspect  of  this,  and  not  the  question  of 
the  miUtary  and  economic  aid  program, 
which  win  be  considered  by  our  com- 
mittee in  the  next  few  weeks. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  on 
that  same  point,  if  the  gentieman  from 
Colorado  would  again  look  at  section  5. 
as  the  gentleman  from  Pennsylvania  (Mr. 
Morgan)  Indicated,  it  was  the  very  clear 
intent  of  our  committee  that  this  resolu- 
tion we  are  going  to  be  asked  to  vote  on 
later  on  this  evening  does  not  signify 
approval  of  Congress  of  any  other  agree- 
ment or  commitment. 

This  Is  a  clear  indication  of  the  cau- 
tion and  responsibiUty  exercised  In  com- 
mittee. The  question  of  funding  of  the 
Israeli  defense  effort  is  something  that 
will  come  up  legitimately  under  the  mili- 
tary assistance  bill.  I  think  then  the  Con- 
gress again  will  have  a  good,  clear  shot 
at  what  is  needed  by  the  Government  of 
Israel  for  its  defense  needs. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentieman  from  Wis- 
consin (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman.  It  Is 
really  with  a  heavy  heart  that  I  take 
this  time  to  raise  a  few  points  which 
concern  me,  particularly  because  I  have 
such  a  high  respect  and  regard  for  our 
chairman,  Dr.  Morgan,  who  is  such  an 
affable,  patient  and  most  considerate 
Member  of  this  House  and  a  very  flne 
chairman.  But,  to  this  very  moment  I  am, 
truthfully,  not  sure  just  how  I  am  going 
to  vote  or  whether  I  will  vote  for  this 
resolution  authorizing  200  voluntary  ci- 
vilian technicians  to  the  Sinai.  There 
are  shortoomlngs,  and  most  of  the  Mem- 
bers who  did  speak  In  support  of  the 
resolution  admitted  that  they  had  reser- 
vations. 

I  have  serious  reservations,  and,  there- 
fore, have  proposed  four  amendments 
during  the  markup  of  this  resolution  In 
the  House  International  Relations  Com- 
mittee. Two  of  them  are  patterned  after 
the  provisions  of  the  war  powers  resolu- 
tion, one  of  which  would  provide  for 
consultation  with  Congress.  The  second 
would  require  a  report  to  Congress.  The 
third  would  make  it  indelibly  clear  that 
it  was  the  intent  of  the  Congress  that 
this  authorizing  resolution  would  only  be 
for  the  200  technicians.  The  fourth  pro- 
vided for  a  24-month  termination.  I  pro- 
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posed  these  amendments  because  I  felt 
in  conscience  that  we  should  not  give  a 
blank  check  to  the  administration. 

Mr.  Chairman,  two  of  the  amendments 
were  adopted  by  the  committee.  The  re- 
porting amendment  was  adopted  by  the 
conmiittee  exactly  as  Its  sponsors  had 
introduced  it.  As  far  as  section  5,  which 
provided  for  the  interpretation  of  the 
Intent  of  the  Congress.  I  had  a  more  le- 
galistic, clear-cut  limitation  as  to  what 
the  authorization  meant,  but  apparently 
the  executive  branch  wsmted  a  loophole, 
and  so  the  more  simplified  amendment 
was  adopted  in  the  report. 

I  might  ask  at  this  point,  I  am  sure 
my  chairman  would  agree  with  me  that 
the  report  is  the  intent;  the  language  in 
the  report  spells  out  the  Intent  of  the 
shorter  and  simplified  form  In  section  5. 
Am  I  correct? 

Mr.  MORGAN.  That  is  correct. 
Mr.  ZABLOCKI.  I  thank  the  chairman. 
The  amendment  sponsored  by  Con- 
gressman PiNDLEY  and  myself  providing 
for  termination  after  24   months   was 
defeated,  as  was  the  amendment  pro- 
viding for  consultation.  Although  in  the 
accords,  there  is  a  provision  of  consulta- 
tion with  Israel  saying  that  the  United 
States  must  under  certain  circimistances 
consult   with   Israel.   On   this   issue   of 
whether    there    was    consultation,    the 
chairman.  In  answer  to  a  question,  stated 
there  was  consultation.  It  is  not  my  de- 
sire  to   disagree   with   him   because   I 
firmly  believe  that  what  he  has  said  he 
believes  to  be  accurate.  However,  reports 
In  the  media  stated  there  was  a  lack  of 
cwlsultatlon.  For  example  in  the  August 
29.  1975.  issue  of  the  Washington  Post  an 
article   appeared    under    the   byline   of 
Marilyn  Berger  reporting  from  Jerusa- 
lem, she  reports.  I  quote: 

A  check  with  members  of  Congress  has 
yielded  no  evidence  of  widespread  consulta- 
tion before  Kissinger's  departure  for  the 
negotiations. 

Further  on  September  4,  the  Wash- 
ington Post  story,  under  the  byline  of 
George  C.  Wilson,  and  he  reports: 

Senators  Stennla,  McClellan,  Jackson  Sen- 
ate Majority  Leader  Mike  Mansfield,  and 
Chairman  George  H.  Mahon,  of  Texas,  of  the 
House  Appropriations  Committee,  were 
among  the  lawmakers  who  said  they  had  not 
been  Informed  of  the  specifics  of  the  Kis- 
singer plan. 
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Ing  the  consultation  provisions  in  the 
accords  in  a  manner  which  would  satisfy 
the  extent  to  which  he  should  consult 
with  Congress. 

Kissinger  told  the  committee  of  the 
other  body  yesterday,  and  I  quote  from 
this  morning's  Washington  Post: 

The  word  "binding"  sounds  more  ominous 
than  the  application  may  be.  For  example, 
when  we  are  bound  to  consult,  this  binds 
us  only  to  the  fact  of  the  consultation  and 
not  to  the  resiilt  of  that  consvatatlon. 

So  I  would  say  to  the  executive  branch: 
Consult  with  Congress,  and  the  consulta- 
tion would  not  necessarily  be  binding. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  will  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding.  I  want  to  congratulate  the 
gentleman  for  his  persistent  pursuit  of 
a  proper  level  of  consultation,  not  only 
with  respect  to  this  agreement,  but  previ- 
ous Items  that  have  come  before  the 
committee,  and  to  rejoice,  as  I  am  sure 
the  genUeman  will  rejoice,  in  the  level  of 
consultation  that  has  occurred  in  the 
committee  in  connection  with  this  reso- 
lution. 

Mr.  Chairman,  the  only  way  we  seem 
to  get  consultation  on  foreign  policy  is 
when  the  executive  branch  must  come  to 
the  Congress  for  authority. 

So  that  is  why  I  think  it  Is  vitally  im- 
portant that  we  get  the  2 -year  limitation 
written  in  the  resolution. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  comments.  I  think  the  Con- 
gress should  have  consultation  before  the 
fact  and  not  after  the  fact. 

Mr.  Chairman,  during  the  debate  the 
majority  leader,  Mr.  O'Neill,  forcefully 
made  the  point  in  support  of  consulta- 
tion: 

If  the  President  can  deal  with  the  Arabs 
and  if  he  can  deal  with  the  Israelis,  and  If 
he  can  deal  with  the  Soviets,  then  he  ought 
to  be  able  and  willing  to  deal  with  the  Con- 
gress. 


With  respect  to  the  two  memoranda  ot 
agreement,  the  undertakings  by  the  United 
States  fall  In  the  category  either  of  tho«» 
which  the  President  is  already  authorized  to 
make  under  existing  legislation  or  under  the 
traditional  powers  of  the  President  to  make 
statements  of  political  Intention  In  the  con- 
duct of  foreign  affairs. 

Further,  Mr.  Chairman,  what  did  the 
Secretary  of  State  say  to  the  other  body 
as  reported  in  the  Washington  Post  this 
morning?  I  quote: 

Secretary  of  State  Henry  A.  Kissinger  said 
yesterday  that  congressional  action  to  au- 
thorize sending  200  American  civilian  vol- 
unteers to  the  Sinai  would  bring  Into  effect 
other  agreements  In  the  Mideast  Accord  that 
make  commitments  and  assurances  legallv 
binding  on  the  United  States. 


Indeed,  we  later  learned  that  the  ex- 
ecuUve  branch,  or,  I  should  say.  the 
Secretary  of  State,  did  not  even  consult 
with  the  Department  of  Defense.  Secre- 
tary Schlesinger  was  not  consulted  about 
the  military  assistance  promises  and 
agreements. 

I  am  perplexed  about  the  opposition  to 
consulting  with  Congress.  There  is  a  pro- 
vision in  the  accords  that  under  certain 
circumstances,  there  be  consultation  with 
Israel.  That  apparently  is  desirable. 
Consultation  with  Congress,  however 
apparently  some  believe  would  be 
meddling.  I  believe  that  agreements 
made  tantamount  to  treaties  should 
require  congressional  input. 

I  submit,  the  executive  branch  should 
consult,  and  the  Congress  should  demand 
that  there  be  consultation.  As  to  the 
level  of  consultation,  I  would,  of  course 
agree  to  the  1  terpretation  of  the  Secre- 
tary of  State.  He  is  reported  in  explain- 


Mr.  Chairman,  there  is  another  very 
serious  shortcoming,  and  it  was  raised 
several  times.  It  is  not  clear  what  is  the 
interpretation  of  the  executive  branch 
regarding  the  separation  issue.  The  ex- 
ecutive branch  is  on  record  contradicting 
itself  on  whether  a  separation  exists  be- 
tween the  resolution  authorization  of  200 
technicians  and  the  other  agreements 
made  to  supply  economic  and  military 
assistance  to  the  area. 

Again  I  really  am  sorry  to  disagree 
with  the  chairman.  He  did  state  that  the 
resolution  before  us  is  not  an  integral 
partr— and  he  quoted  an  opinion  from  the 
legal  staff  of  the  State  Department— and 
it  is  in  this  regard,  we  have  assurances 
from  the  President,  for  whom  I  have  a 
great  regard.  In  his  letter  of  September 
29  to  Chairman  Morgan  he  states  and  I 
quote : 

On  programs  of  mUitary  assistance,  the 
Congress  wUl  want  to  consider  those  care- 
fully at  the  appropriate  time.  But  they  are 
not  integral  to  the  Implementation  of  the 
agreement  between  Egypt  and  Israel. 

However,  the  same  State  Department 
legal  adviser  in  a  letter  to  the  chairman 
on  September  18.  1975,  said  and  I  quote: 


Are  we  to  agree  to  that? 
Quoting  further.  "In  his  prepared 
statement."  the  article  continues.  "Kis- 
singer said  that  congressional  approval 
of  the  proposal  on  the  technicians  does 
not  link  the  Sinai  agreement  to  other 
U.S.  undertakings.  However,  imder  ques- 
tioning, he  told  the  committee  that  such 
approval  would  trigger  U.S.  signature  of 
the  other  documents." 

Mr.  Chairman,  this  is  why  I  am  con- 
cerned. The  executive  branch  is  talking 
from  both  sides  of  its  mouth.  They  are 
not  clear  as  to  their  position.  I  submit 
we  ought  to  know. 

Let  me  say  that  another  interpreta- 
tion we  heard  in  our  committee  that 
bothers  me  is  that  the  other  agreements 
made  with  Israel  wiU  be  fulfilled  based 
on  the  "existing  American  policy." 

What  are  we  to  understand  "existing 
American  policy"  to  be?  I  ask  because 
last  May,  76  Members  of  the  other  body 
sent  a  letter  to  the  President  requesting 
that  substantial  economic  military  and 
economic  aid  must  be  given  to  Israel. 

The  Secretary,  it  appears  according  to 
his  testimony,  interprets  that  that  letter 
from  the  Senators,  as  "existing  American 
policy."  Are  we  to  agree  to  that? 

These  are  the  reasons  why  this  open 
ended  authorization  resolution  has  given 
me  great  concern.  That  is  why  I  had  filed 
supplemental  views.  I  believe  that  if  we 
have  such  prestige  in  the  Middle  East, 
such  respect  that  Israel  and  Egj'pt  would 
only  rely  on  the  United  States  then  we 
could  have  persuaded  both  nations,  with 
the  faith  they  have  In  us.  to  agree  that 
at  least  a  few — perhaps  10  or  20 — other 
nationals  to  be  included  within  the  200 
technicians.  A  multinational  or  interna- 
tional presence  would  undeniably  be 
preferable. 

Mr.  Chairman,  the  equipment  is  not 
of  the  type  or  of  such  a  sensitive  or 
highly  technical  nature  to  preclude  oper- 
ation by  other  than  Americans.  As  to  the 
type  of  equipment  to  be  used  at  one 
point,  we  were  told  it  was  highly  tech- 
nical. However,  in  testimony  by  a  spe- 
cialist in  this  area  from  the  Department 
of  Defense  we  were  advised  that  the 
sensors  and  the  equipment  to  be  em- 
ployed in  the  Sinai  will  be  similar  to  that 
deployed  in  South  Vietnam.  Equipment 
that  the  North  Vietnamese  now  have, 
and  It  is  equipment  that  almost  any 
group  of  technicians  could  operate. 

Therefore.  I  am  deeply  concerned  that 
If  we  are  today  approving  the  200  tech- 
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nicians  blindly,  without  any  reservations, 
and  giving  an  open-ended  authoriza- 
tion, we  may  rue  the  day.  We  may  buy  a 
short-term  peace  at  tomorrow's  peril. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired.     

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
will  be  glad  to  yield  1  additional  minute 
to  the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  .    

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  did  I 
understand  the  gentleman  in  the  well  to 
say  that  if  an  agreement  is  reached  that 
we  commit  200  men,  according  to  what 
the  Secretary  of  State,  Mr.  Kissinger, 
says,  other  agreements  will  become 
legally  binding?  And  if  this  is  correct, 
can  the  gentleman  tell  us  what  the  other 
agreements  are  at  this  moment? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  re- 
gret to  advise  the  gentleman  that  they 
are  still  secret;  they  are  as  secret  as  the 
agreement  that  was  made  on  Decem- 
ber 20,  1973.  Under  the  Case-Zablockl 
Act,  Executive  agreements  are  to  be  re- 
ported within  60  days.  The  executive 
branch  did  not  report.  Not  reporting  to 
Congress  was  in  violation  of  law.  The 
committee  received  it  just  this  morning. 
This  report  is  still  secret.  However,  I 
might  say  to  the  gentleman  that  the 
press  fairly  accurately  reported  the  other 
agreements  that  are  of  such  concern  to 
so  many  of  us  because  of  their  scope  and 
import. 

These  newspaper  accounts  in  summary 
are  in  the  supplemental  views  of  the 
gentleman  from  Indiana  (Mr.  Hamil- 
ton), whom  I  compliment  for  giving  the 
Congress  this  information. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski)  . 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  yield  to  the 
gentleman  from  New  York. 

Mr,  LENT.  Mr.  Chairman,  I  rise  in 
support  of  House  Joint  Resolution  683, 
whicn  would  authorize  the  stationing  of 
U.S.  civilian  technicians  in  strategic 
Sinai  passes  to  help  maintain  the  Israel- 
Egypt  peace  agreement. 

The  American  role  in  the  Middle  East 
has  been  one  of  reconciliation.  Our  effort 
has  been  diplomatic  in  nature,  and  the 
recently  signed  agreement  Is  a  victory 
for  our  attempt  to  bring  about  a  peace- 
ful settlement  of  the  Mideast  conflict. 

Both  parties  in  this  conflict  have 
shown  their  trust  in  the  United  States 
by  reaching  an  interim  agreement.  They 
have  requested  the  stationing  of  the 
technicians  in  the  Sinai  so  there  can  be 
an  assurance  that  the  terms  of  the  agree- 
ment are  being  honored.  The  United 
States  can  show  its  good  faith  by  honor- 
ing this  commitment.  We  can  give  Israel 
and  Egypt  time  to  develop  a  sense  of 
mutual  trust,  which  might  lead  to  a 
permanent  peace. 

All  Americans  share  concern  for  the 
safety  of  the  U.S.  civilians  who  will  be 
stationed  in  the  Sinai.  Of  course  there 
will  be  a  risk.  But  I  believe  that  the  risk 


which  is  Involved  is  overshadowed  by 
the  potential  benefits  the  presence  of  our 
technicians  will  bring.  It  would  be  fool- 
hardy for  Congress  to  pass  up  this 
chance  for  peace. 

For  my  own  part,  I  am  m  substantial 
agreement  with  all  aspects  of  the  Sinai 
pact  which  relate  to  the  United  States. 
Congress  has  every  right  to  know  all 
that  will  be  expected  of  this  country, 
monetarily  and  otherwise,  as  a  result  of 
this  agreement.  I  am  confident  that  the 
aid  factors  will  be  considered  in  due  time. 
However,  all  we  are  being  called  upon 
to  do  today  is  approve  one  aspect  of  the 
overall  agreement.  In  keeping  with  our 
longstanding  commitment  to  the  secu- 
rity and  stability  of  Israel  and  our  in- 
terest in  maintaining  a  stable  Middle 
East,  the  authorization  for  the  U.S.  tech- 
nicians is  wholly  appropriate,  and  I  urge 
my  colleagues  to  favorably  consider 
House  Joint  Resolution  683. 

Mr.  DERWINSKI.  Mr.  Chairman, 
while  I  support  this  joint  resolution  to 
implement  the  early  warning  system  in 
the  Sinai,  to  be  manned  by  U.S.  civilian 
personnel.  I  feel  it  necessary  to  call  at- 
tention of  the  Members  to  a  number  of 
sections  in  the  resolution. 

Specifically,  sections  2  through  5  were 
added  in  committee  during  the  markup 
sessions  and  it  is  my  strong  personal  be- 
lief that  they  clearly  reflect  the  waning 
confldence  that  the  Congress  has  in  the 
Secretary  of  State.  The  legitimate  con- 
cern that  many  Members  have  over  Mr. 
Kissinger's  pattern  of  purely  personal, 
secret  diplomacy  logically  required  the 
additional  sections  that  were  added  to 
the  draft  resolution. 

This  is  an  appropriate  legislative  ve- 
hicle for  me  to  comment  on  the  overall 
direction  of  our  foreign  policy.  The  Sec- 
retary does  not  have,  in  my  opinion,  the 
support  of  a  majority  in  the  Congress 
nor  the  support  of  the  majority  of  the 
American  people  as  he  stubbornly  pur- 
sues his  policy  of  detente  or  accommoda- 
tion wltii  the  Soviet  Union.  His  other 
major  foreign  policy  fumbles  such  as 
the  continuing  Cyprus  problem,  the  fall 
of  South  Vietnam,  and  his  Inability  to 
restimulate  solid  relations  with  many 
Latin  American  countries  clearly  dem- 
onstrate the  point  I  stressed  earlier; 
namely,  the  waning  confldence  of  the 
Congress  in  Secretary  Kissinger. 

We  must  recognize  that  the  Middle 
East  remains  potentially  explosive  and, 
therefore,  the  approval  by  the  Congress 
of  this  joint  resolution  is  recognition  of 
the  necessity  of  pursuing  steps  to  work 
out  a  final  peaceful  solution  to  the  Mid- 
dle East  controversy.  But,  the  leadership 
and  direction  is  bEised  on  long-standing 
U.S.  policies  and  our  International  pres- 
tige and  not  just  the  personal  acrobatics 
of  Secretary  Kissinger.  He  has  rendered 
a  valuable  service  in  persisting  until  the 
Sinai  Pact  could  be  worked  out  but,  in 
view  of  his  record  In  handling  other 
trouble  spots,  he  is  not  necessarily  indis- 
pensable in  his  present  positions. 

Mr.  Chairman,  it  is  necessary  at  this 
point  to  recognize  the  natural  concern 
that  Members  feel  over  this  agreement. 
It  has  been  the  concern  reflected  in  the 
other  body.  It  has  been  the  concern  that 
has  been  reflected  In  our  committee. 


Mr.  Chairman,  I  would  ask  that  all 
Members  please  give  special  attention 
to  section  5  of  the  resolution  which  as 
clearly  as  we  could  put  it,  states  as 
follows: 

The  authority  contained  in  this  Joint 
resolution  to  Impleraent  the  "United  States 
Proposal  for  the  Early  Warning  System  in 
Sinai"  does  not  signify  approval  of  the 
Congress  of  any  other  agreement,  under- 
standing, or  commitment  made  by  the  ex- 
ecutive branch. 

Mr.  Chairman,  I  share  with  many 
Members  a  great  doubt  as  to  the  means 
by  which  the  Secretary  of  State  chooses 
to  communicate  with  the  Congress.  How- 
ever, I  do  believe  that  we  have  more 
than  adequately  protected  ourselves.  I 
think  this  resolution  is  necessary  and  is 
practical,  and  I  urge  the  Members  to  sup- 
port it. 

Furthermore,  I  would  like  to 
emphasize  a  point  made  earlier  by  the 
chairman  of  the  committee  and  by  the 
ranking  minority  member  that  the  200 
civilian  technicians  who  will  serve  in 
the  Sinai  are  not  in  serious  danger.  The 
thoughts  expressed  in  some  circles  that 
this  was  the  start  of  a  new^  Vietnam, 
in  my  opinion,  are  complete  nonsense. 

The  reason  we  are  going  to  have  the 
200  volunteer  American  technicians  there 
is  that  their  presence  has  been  requested 
by  both  sides,  the  Governments  of  Israel 
and  Egypt. 

We  must  remember  that  we  have  had 
close  to  30  years  of  friction  between 
the  governments  and  the  iieoples  of  Israel 
and  Egypt,  and  we  are  not  going,  even 
with  this  agreement,  to  end  the  bsisic 
mistrust  and  fear  and  concerns  that  they 
have.  However,  both  sides  have  tremen- 
dous confidence  in  and  respect  for  the 
word  of  the  United  States. 

Those  200  American  civilian  tech- 
nicians are  really  the  key  to  keeping  the 
peace  that  was,  in  such  a  difficult  fash- 
ion, finally  achieved.  I  look  upon  the 
presence  of  these  200  American  tech- 
nicians as  a  practical  investment  in  pes^ie 
between  Egypt  and  Israel,  and  I  consider 
that  in  their  assignment  there,  notwith- 
standing the  difficulties  of  life  in  the 
Sinai,  that  they  are  going  to  be  safer 
than  some  Members'  constituents  who 
will  be  walking  the  streets  of  Washing- 
ton during  the  bicentennial  year. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, this  issue  has  been  raised  many 
times,  and  the  gentleman  raises  it  again. 

I  would  like  to  ask  this  question :  Will 
these  200  technicians  do  what  the  par- 
ties cannot  do  themselves? 

Mr.  DERWINSKI.  That  is  the  key.  The 
parties,  as  the  gentleman  will  appreciate, 
do  not  trust  each  other  yet. 

Mr.  JOHNSON  of  Colorswio.  The  par- 
ties are  monitoring  each  other,  though. 
That  has  already  been  established. 

Mr.  DERWINSKI.  Yes,  but  basically 
our  200  technicians  are  going  to  monitor 
both,  and  In  monitoring  the  respective 
forces,  they  will  have  a  similar  status 
and  rights  of  the  U.N.  forces.  They  will 
be  in  the  buffer  zone. 

In  any  event,  their  technical  skill  and 
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the  mutual  trust  that  they  represent  Is 
the  key  to  the  abUlty  of  both  sides  to 
trust  this  agreement. 

I  realize  that  the  gentleman  from  Col- 
orado (Mr.  Johnson)  is  smiling,  and  I 
think  he  deserves  to  have  some  doubts 
about  it.  However,  when  one  stops  to 
think  of  the  bitterness  that  has  prevailed 
in  those  countries,  and  If  one  stops  to 
think  that  the  Oovemment  of  Egypt  Is 
being  denounced  by  the  radicals  in  the 
Arab  world  for  daring  to  reach  a  partial 
agreement  with  Israel,  he  has  to  under- 
stand their  need  to  have  some  certainty 
that  this  warning  system  will  function 
well. 

The  U.S.  technicians  provide  that 
feeling  of  confidence  that  they  so  badly 
need.  Just  as  the  Israelis  after  all  these 
years  of  complications  with  the  Arabs 
have  to  have  some  confidence  that  they 
have  not  made  a  mistake  and  the  U.S. 
technicians  very  effectively  serve  for  that 
confidence  the  Israelis  need. 

Mr.  BELL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman fr<Mn  California. 

Mr.  BELL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding.  In  speaking  of 
the  accord,  the  fact  we"  must  remember, 
is  it  not  true,  that  both  the  Egyptians 
and  the  Israeli  have  agreed  on  us  being 
the  in-between  persons  in  this  situation' 

Mr.  DERWINSKI.  The  gentleman  Is 
correct. 

Mr.  BELL.  Let  me  point  out  one  other 
thing.  Would  not  the  gentleman  agree 
that  our  situation  in  Berlin,  during  the 
blockade,  was  a  much  more  serious  situ- 
ation? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  tlie  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  genUe- 
man. 

Mr.  BELL.  Mr.  Chairman,  would  not 
the  gentleman  from  Illinois  agree  that 
our  situation  in  the  BerUn  blockade  was 
a  more  serious  situation  for  us  because 
in  that  situation  there  would  be  more 
chance  of  the  other  side  to  attack?  Also 
look  at  our  position  in  the  DMZ  in  Korea. 
Is  that  not  a  much  more  dlfBcult  situa- 
tion for  us  where  we  are  not  on  the  side 
of  both  the  potential  antagonists? 
Mr.  DERWINSKI.  That  is  correct. 
Mr.  BELL.  And  we  are  in  this  case 
whereas  in  the  other  cases  we  really  had 
something  to  fear. 

Mr.  DERWINSKI.  And  the  point  is 
that  these  men  are  welcomed  by  both 
parties. 

Mr.  BELL.  That  is  correct,  but  that 
was  not  the  case  of  the  DMZ  or  Berlin 
Mr.  WOLPP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLPP.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  ask 
the  gentleman  from  Illinois :  Does  not  the 
fact  that  both  sides  agreed  to  the  pres- 
ence of  American  technicians  mean  the 
Soviet  Union  has  suffered  a  very  serious 
defeat  in  tne  Middle  East,  in  that  area  of 
the  world  where  they  had  made  great 
progress  before? 
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Mr.  DERWINSKI.  That  is  true.  I  think 
if  one  would  just  study  the  news  reports 
of  the  last  month  and  see  the  criticism 
coming  from  the  Soviets  and  from  cer- 
tain radical  groups  among  the  Arabs 
toward  Egypt,  and  much  of  this  comes 
from  government  or  guerrilla  groups 
financed  by  the  Soviet  Union,  that  one 
would  agree  that  for  all  practical  pur- 
poses the  Sinai  accord  constituted  a  ma- 
jor diplomatic  setback  for  the  Soviet 
Union. 

But,  I  prefer  to  put  this  on  a  positive 
basis;  this  represents  a  major  step  to- 
ward peace  in  the  Middle  East.  There  is 
no  more  explosive  comer  of  the  world 
than  the  Middle  East.  It  is  an  area  where 
we  must  use  every  effort  and  every  pos- 
sible imaginative  step  to  develop  perma- 
nent peace  and  that  is  what  we  are  try- 
ing to  do  this  afternoon. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Illinois  as  to 
what  the  length  of  stay  or  the  duration 
would  be  for  these  technicians,  the  time 
in  which  they  will  remain  in  place? 

Mr.  DERWINSKI.  There  is  no  specific 
limitation.  Basically  they  are  there  as 
long  as  their  responsibility  and  service 
help  keep  the  peace.  Specific  time  is  not 
involved  in  the  agreement. 

Mr.  KAZEN.  So  that  this  is  an  indefi- 
nite period  of  time? 

Mr.  DERWINSKI.  It  Is  indefinite.  And 
if  that  indefinite  period  of  time  means 
keeping  the  peace  between  Israel  and 
Egypt,  then  it  is  a  practical  situation 
well  worth  supporting. 

Mr.  KAZEN.  The  only  reason  I  am 
making  this  point  is  that  there  are  other 
things  that  we  may  well  want  to  look 
at  and  we  will  want  to  know  for  how  long 
this  is  going  to  be. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  BROOMFIELD.  I  yield  1  addition- 
al minute  to  the  gentleman  from  Illinois 
Mr.  DERWINSKI.  I  thank  the  gen- 
tleman from  Michigan  for  yielding  me 
this  time. 

Mr.  Chairman,  let  me  again  point  out 
that  in  section  5  of  this  resolution  we 
specifically  provide  that  support  of  this 
joint  resolution  does  not  mean  we  are 
signifying  approval,  we  in  the  Congress, 
of  any  other  agreement,  understanding' 
or  commitment.  We  are  now  speaking  of 
this  Sinai  accord  and  the  American  tech- 
nicians are  absolutely  vital  to  the  suc- 
cess of  that  accord. 

Mr.  KAZEN.  Let  me  ask  the  gentlp- 
man  from  Illinois  one  more  question. 

In  reading  the  report  of  thLs  resolu- 
tion, is  it  the  contention  of  the  com- 
nilttee  that  all  facets,  all  agreements, 
all  commitments,  are  printed  in  this 
report  that  the  committee  has  been  able 
to  find  out  about? 

Mr.  DERWINSKI.  The  committee  had 
to  utilize  sources  outside  the  normal  such 
as  newspaper  reports.  But  yes,  the  com- 
mittee has  provided  everythhig  that  was 
available  and  that  has  been  declassified. 

Mr.  KAZEN.  Is  the  committee  in  a 
position  to  tell  us  that  there  are  no  other 


commitments    besides    those    that  an 
printed  in  this  report? 

Mr.  DERWINSKI.  To  the  best  of  m, 
knowledge,  there  are  not,  since  we  alio 
have  section  5.  I  urge  a  vote  for  this 
resolution. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohin 
(Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
find  it  really  difficult  to  believe  my  own 
ears  here  this  afternoon  when  I  find  that 
the  Egyptians  trust  the  United  States, 
the  IsraeUs  trust  the  United  States,  but 
a  good  many  Congressmen  do  not  trust 
the  United  States.  I  thhik  that  instead  (rf 
assaUing  the  Secretary  of  State  and 
picking  flaws,  and  nitpicking  on  this 
thing,  we  ought  to  be  hailing  him  for  one 
of  the  most  positive  achievements  for 
peace  in  our  lifetime. 

Ever  since  I  can  remember,  the  Middle 
East  has  been  a  source  of  friction,  irrita- 
tion, war,  guerrilla  fighting,  and  what- 
have-you.  President  Sadat  has  gone  a 
long  way.  He  is  out  on  a  limb.  The  radical 
Arabs,  like  that  nutty  Quaddafi— who 
would  not  amount  to  a  hill  of  beans  if 
he  did  not  have  all  of  that  oil  money- 
are  attacking  him  and  are  trying  to  bring 
him  down.  He  has  placed  his  trust  and 
confidence  in  the  United  States,  and,  as 
has  been  pointed  out  here,  he  has  severed 
his  relationship  with  the  Soviets.  Neither 
side  Is  willing  to  trust  anybody  but  the 
United  States. 

If  one  listens  to  this  debate  long 
enough  this  afternoon,  as  I  said,  it  sounds 
as  though  everybody  is  willing  to  trust 
the  United  States  except  the  Congress. 
I  think  the  Congress  ouerht  to  have  a  say 
in  foreign  policy,  and  I  think  it  ought 
to  set  the  general  guidelines.  But  the 
Congress,  with  535  Members  In  both 
bodies,  cannot  conduct  day-to-day  for- 
eign policy  operations.  If  we  do  not  want 
to  totally  destroy  America  as  a  force  for 
good  in  the  world,  we  had  better  qirit 
trying  to  run  foreign  policy  on  a  day-to- 
dav  basis;  that  Is  all  I  can  say  to  the 
Members. 

This  agreement  is  not  going  to  get  us 
in  a  war.  These  people.  I  agree  with  the 
gentleman  from  Illinois,  are  probably 
going  to  be  safer  than  they  would  be  on 
the  streets  of  Washington,  or  maybe 
even  Chicapo:  I  do  not  know  as  I  have 
not  been  there  lately.  But  I  will  go  along 
with  him  on  Washington.  They  are  the 
last  peonle  who  are  going  to  get  hurt, 
because  it  is  in  the  Interest  of  both  par- 
ties to  see  that  nothing  hapnens  to  these 
200  people  out  there.  I  think  that  both 
parties  are  going  to  see  that  thev  do  not 
get  hurt.  The  only  possible  thing  that 
could  happen  Is  if  some  Palestinian  guer- 
rillas .should  Infiltrate  there,  and  I  think 
that  Is  going  to  be  pretty  difficult  In 
either  case,  either  through  the  Egyptian 
lines,  or  the  Israeli  lines. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  for  yielding. 

I  think  the  gentleman  Is  hitting  an 
area  that  Is  sensitive  to  the  p>eople  who 
will  be  passing  on  this  resolution.  I  think 
the  question  which  was  po6ed  by  the 
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genUeman  from  Texas  (Mr.  Kazen)  is  a 
good  question  and  one  which  has  got  to 
be  answered.  But  I  think  this  is  one  that 
we  must  face  now. 

The  hypothetical  question  posed  was: 
What  does  this  Nation  do?  What  do  we 
want  the  President  to  do?  What  should 
our  policy  be  if,  for  some  reason  these 
200  men  are  placed  in  jeopardy  of  their 
lives  because  of  an  outbreak  of  a  war? 
If  that  happens,  why  could  we  not  allay 
the  fears  of  the  Members  who  have  this 
in  their  minds  by  adding  a  provision  in 
this  joint  resolution  in  which  we  state 
that  that  shall  not  be  sufficient  for  this 
Nation  to  use  military  force  to  go  to 
their  safety? 

Mr  HAYS  of  Ohio.  I  think  that  IS  In- 
herent in  the  thing.  These  people  are 
going  out  there  as  private  contractors. 
They  are  going  to  be  well  paid;  they  are 
goin?  to  be  well  briefed  on  the  potential 
dangers  that  they  face:  and  there  is  no 
way  that  this  Member,  who  Is  gohig  to 
support  this  resolution  as  much  as  he 
can  and  vote  for  it,  would  vote  to  send 
anybody  there  to  rescue  them.  They  take 
that  risk.  As  I  said,  I  think  they  are  tak- 
ing less  risk  than  they  would  be  In  walk- 
ing from  the  Capitol  to  the  Lincoln  Me- 
morial at  midnight  tonight.  Probably 
the  worst  thing  that  could  happen  to 
them  is  they  might  get  bitten  by  a  scor- 
pion or  something  like  that,  but  they 
are  going  to  be  briefed  to  even  watch  out 
for  that. 

So  how  hypothetical  can  we  get?  I 
mean:  Do  we  want  peace  or  do  we  not? 
But  I  can  give  the  Members  my  word 
right  now  there  is  nothing  in  any 
covenant  anywhere  that  says  we  are  go- 
ing to  send  military  force  in  there  if  this 
happens.  And  the  odds  are  10.000  to  1 
against  that.  They  are  on  their  own.  But 
one  army  or  another,  either  the  Israelis 
or  the  Egyptians,  is  going  to  bail  them 
out.  Members  can  bet  on  that. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chah-man.  I  am 
entirely  in  accord  with  the  direction  of 
the  bill.  I  do  want  to  raise  one  question 
that  the  gentleman  has  raised  and  I 
think  very  well,  and  that  is  there  could 
be  danger  to  these  persons  not  only  by 
reason  of  hostilities  between  Egypt  and 
Israel  but  also  by  virtue  of  the  bombing 
of  the  passes  by  some  other  country  or. 
for  instance,  by  the  Palestinian  guerrilla 
activities. 

Would  the  gentleman  object  If,  after 
the  language  In  which  it  is  said  that — 

Such  proposal  shall  be  removed  immedi- 
ately In  the  event  of  an  outbreak  of  hostili- 
ties between  Egypt  and  Israel — 

This  language,  which  is  taken  from 
the  war  powers  bill,  were  added: 

or  In  any  other  circumstance  In  which 
such  civilian  personnel  would  be  Introduced 
into  hostilities  or  would  be  placed  In  situa- 
tions where  Imminent  involvement  In  hoe- 
tUltles  would  be  Indicated  by  the  clrcvim- 
Btances? 

Those  are  almost  exactly  the  words  of 
the  War  Powers  Act. 

Mr.  HAYS  of  Ohio.  I  do  not  have  any 
personal  objection.  I  think  it  is  already 


taken  care  of.  If  the  gentleman  wants 
that,  this  Member  has  no  objection.  I 
think  it  is  inherent  that  it  will  happen 
anyway. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Chairman,  at  the 
risk  of  drawing  further  comment  from 
the  gentleman  from  Ohio  (Mr.  Hays)  ,  I 
think  it  is  entirely  prudent  for  members 
of  the  Committee  to  examine  very  criti- 
cally the  language  of  a  resolution  of  this 
nature.  I  have  a  vivid  recollection  of  some 
years  ago,  when  the  Tonkin  Gulf  resolu- 
tion was  on  this  floor,  I  had  questions 
in  my  mind  that  day  when  we  were  asked 
swiftly  to  give  it  our  endorsement  and  not 
nitpick  nor  raise  questions — the  mood 
was  support  the  President,  get  behind 
him  at  this  moment  of  great  delicacy.  I 
have  regretted  ever  since  that  I  was  per- 
suaded not  to  raise  questions.  As  I  look 
back  on  it,  it  is  one  of  the  worst  mistakes 
I  have  made  in  my  15  years  in  this  House. 

I  am  not  trying  to  draw  a  parallel  be- 
tween the  Tonkin  Gulf  resolution  and 
this  situation  today  In  the  Middle  East, 
but  we  are  asked  to  approve  language 
which  gives  the  President  extraordinary 
authority  In  the  Middle  East. 

I  hope  the  gentleman  from  Michigan 
has  a  little  extra  time.  I  think  it  is  vitally 
important  that  we  try  to  clarify  as  best 
we  can  what  is  meant  by  the  language  of 
the  resolution. 

My  first  question,  if  I  could  have  the 
attention  of  the  chairman  or  whoever 
would  like  to  respond,  relates  to  the 
second  Whereas  clause  at  the  top  of  page 
2  which  says: 

Whereas  the  Implementation  of  the  United 
States  proposal  for  the  early-warning  system 
In  Slnal  may  enhance  the  prospect  of  com- 
pliance In  good  faith  with  the  terms  of  the 
Egyptian-Israeli  agreements. 

Now.  by  the  term  "Egyptian-Israeli 
agreements"  is  surely  meant  only  the 
agreements  that  were  presented  to  the 
committee  and  presented  to  the  public 
by  the  State  Department.  None  of  the 
collateral  agreements  are  encompassed  in 
that.  Am  I  correct? 

Mr.  MORGAN.  If  the  gentleman  will 
yield,  only  the  basic  agreements  between 
Egypt  and  Israel  are  involved  here. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

The  next  phrase  that  causes  me  con- 
cern is  in  the  "Resolved"  clause  which 
was  drafted  by  the  chairman  in  coopera- 
tion with  technicians  on  the  committee. 
The  first  phrase  under  the  "Provided, 
however,"  says: 

That  United  States  civilian  personnel  as- 
signed to  Slnal  under  such  proposal  shall  be 
removed  Immediately  In  the  event  of  an  out- 
break of  hostilities. 

The  gentleman  from  Colorado  (Mr. 
Evans)  I  think  very  properly  raised  a 
question  as  to  the  mandate  that  is  writ- 
ten in  those  words.  I  see  no  reservation 
whatever  in  the  committee  report  or  in 
the  language  of  the  resolution  and  I 
would  assume  that  a  future  President  of 
the  United  States  is  mandated  to  remove 
the  personnel  immediately  in  the  event 
of  an  outbreak  of  hostilities,  to  use  what- 
ever means,  whatever  resources,  what- 
ever military  force  even  Is  needed  to  re- 


move them  Immediately,  is  that  a  rea- 
sonable interpretation  of  that  language? 
I  will  ask  anybody  who  would  like  to 
respond.  Is  that  a  reasonable  interpre- 
tation of  the  languEige.  that  it  mandates 
to  the  President  of  the  United  States  to 
take  whatever  measures  are  necessary  to 
remove  the  personnel  immediately  in  the 
event  of  the  outbreak  of  hostilities?  I  see 
no  reservation:  does  the  chairman? 

Mr.  MORGAN.  The  answer  would  be 
no.  The  resolution  has  specific  guidelines 
for  the  removal  of  the  technicians  but  it 
does  not  try  to  prejudge  a  situation 
which  may  develop  in  the  future — and 
bind  the  President. 

Mr.  FINDLEY.  So  it  is  conceivable  that 
in  an  exchange  of  gunfire  which  might 
escalate  promptly,  the  President  might 
see  the  need  to  move  in  with  the  Marines 
or  move  in  with  a  very  substantial  mili- 
tary force,  because  he  is  mandated  to 
make  the  rescue  immediately  without 
reservation;  is  that  the  interpretation  of 
the  chairman? 

Mr.  MORGAN.  It  would  depend  upon 
the  circumstances,  of  course.  He  would 
have  to  exercise  his  best  judgment  at 
that  time.  I  would  hope  they  would  have 
advance  warning  of  any  trouble  and 
could  be  removed  without  endangering 
anybody's  life. 

Mr.  FINDLEY.  Mr.  Chairman,  I  have 
a  couple  other  points  here  before  I  can 
yield. 

I  asked  State  Department  officials  of 
prominent  rank  this  question.  If  an  out- 
break of  hostility  does  occur,  does  this 
terminate  the  obligation  of  the  United 
States  under  this  resolution? 

The  answer  clearly  and  unequivocally 
came  back  that  no.  it  does  not.  It  would 
interrupt  the  presence  of  technicians  in 
the  Sinai,  but  the  obligation  of  the 
United  States  to  provide  technicians 
would  remain  and,  presumably,  they 
would  be  restored  once  hostilities  cease. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  the  gentleman  from  Illinois  2  addi- 
tional minutes. 

Mr.  FINDLEY.  Mr.  Chairman,  then 
these  words: 

Or  If  the  Congress  by  concurrent  resolution 
determines  that  the  safety  of  such  personnel 
Is  jeopardized  or  that  continuation  of  their 
role  Is  no  longer  necessary. 

Now,  I  would  like  to  ask  the  chairman 
of  the  committee  If  it  is  his  Interpreta- 
tion of  this  language  that  the  adoption 
of  a  concurrent  resolution  by  the  Con- 
gress would  terminate  the  obligation  of 
the  United  States  under  the  agreement? 

Mr.  MORGAN.  Mr.  Chairman,  I  think 
It  would.  The  withdrawal  of  the  techni- 
cians would  make  the  agreement  inop- 
erable to  that  extent. 

Mr.  FINDLEY.  Then  the  concurrent 
resolution  would  have  the  effect  of  ter- 
minating the  obligation? 

Mr.  MORGAN.  As  far  as  the  Congress 
is  concerned. 

Mr.  FINDLEY.  As  far  as  the  Congress 
is  concerned,  there  would  be  no  residual 
authority  in  the  hands  of  the  President 
to  return  the  technicians.  The  reason  I 
raise  the  question  and  the  reason  I  think 
it  is  a  proper  question  is  that  the  Under 
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Secretary  of  State  has  said  that  the  obli- 
gation of  the  United  States  will  continue 
until  it  is.  superseded  by  another  agree- 
ment, not  an  agreement  between  the 
United  States  and  other  parties,  but  an 
agreement  between  Egypt  and  Israel 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  the  reso- 
lution specifically  states: 

Or  If  the  Congress  by  concurrent  resolu- 
tion determines  that  the  safety  of  such  per- 
sonnel Is  Jeopardized  or  that  continuation 
of  their  role  is  no  longer  necessary. 
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Mr.  FINDLEY.  Does  the  gentleman 
from  New  York  disagree  with  the  Chair- 
man on  this  point? 

Mr.  WOLFF.  No. 

Mr.  FINDLEY.  What  Is  the  gentle- 
man's position? 

Mr.  WOLFF.  To  what  does  the  gen- 
tleman refer? 

Mr.  FINDLEY.  Is  it  the  view  of  the 
gentleman  from  New  York  that  the 
adoption  of  a  concurrent  resolution 
would  terminate  the  obligation  of  the 
United  States  to  station  technicians  in 
the  Sinai? 

Mr.  WOLFF.  By  concurrent  resolution 
we  can  do  anything  we  want  to 

Mr.  FINDLEY.  Will  it  have  the  effect 
Of  terminating  the  commitment,  the  ob- 
ligation of  the  United  States,  to  main- 
tain technicians  in  the  Sinai' 

Mr.  WOLFF.  So  far  as  I  am  concerned 
the  resolution  specifically  states  that  we 
can  by  concurrent  resolution. 

Mr.  FINDLEY.  Mr.  Chairman,  I  under- 
stand the  gentleman's  interpretation. 

The  problem  with  which  we  are  con- 
m)nted  is  that  the  views  of  these  Mem- 
bers of  Congress  are  in  conflict  with 
what  the  Under  Secretary  of  State  has 
said.  I  raise  these  questions  in  order  to 
underscore  the  permanence  of  this  obli- 
gation which  the  executive  branch    at 
least,  sees  in  the  obligation.  That  is  why 
I  think  it  is  very  important  for  the  mem- 
bers of  this  Committee  to  consider  seri- 
ously a  limitation  on  the  authority  at 
this  juncture  at  the  outset  before  all  of 
the  signatures  are  written  on  the  docu- 
ments, for  us  to  have  the  opportunity 
within  a  reasonable  time  to  assess  the 
entire  Middle  East  situation  and  deter- 
rnlne  at  that  time  whether  it  is  prudent 
to  extend  the  authority 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield' 

f rom'T^SS'"^- '  ""'"'^  "^  "^^  gentleman 
Mr  ECKHARD'i'.  Mr.  Chairman.  I  am 
glad  the  gentleman  brought  that  point 
up.  because  as  I  read  this  resolution, 
n^  KIM  °^^  °"®  circumstance  In  which 
^rt^Slf"^^!!?  removal  of  the  personnel, 
and  that  is  the  circumstance  of  outbreak 

Israel.  Then,  the  only  other  way  that 
they  may  be  mandated  to  be  removed  is 
by  the  concurrent  resolution  to  be  passed 
in  Congress.  "ooc^* 

It  seems  to  me  quite  clear  that  this 
is  veiy  different  from  the  war  powers 
resolution,  in  which  Congress  was  meTS 
saymg   "We  never  declared  war  in  Se 

f/thS^^*"1  ^°"  ""^^  pay  attention 
to  that.    This  is  a  situation  in  which  we 


would  be.  by  passing  one  concurrent 
resolution,  in  fact,  changing  existing  law. 
Mr.  FINDLEY.  I  recall  the  gentleman's 
argument  at  the  time  the  war  powers 
resolution  debate  was  going  on,  and  he 
raised  the  question  then  as  to  whether 
the  President,  under  the  Constitution 
could,  notwithstanding  the  provisions  of 
the  war  powers  resolution,  veto  a  con- 
current resolution  and  then  require  a 
two-thirds  override  vote  for  the  concur- 
rent resolution  to  have  effect.  What  is 
the  gentleman's  attitude  on  the  Presi- 
dent's opportunity  to  veto  a  concurrent 
resolution  as  specified  here? 

Mr.  ECKHARDT.  I  think  there  was  an 
argument  at  that  time  that  Congress 
was  merely  declaring  that  it  had  never 
done  anything  to  extend  that  power,  but 
in  this  case  Congress  is  clearly  changing 
a  power  previously  granted,  and  it  is 
saying,  "A  different  situation  now  exists, 
and  therefore  we  by  concurrent  resolu- 
tion are  directing  that  these  people  be 
pulled  out." 

Clearly,  that  is  subject  to  veto. 
Mr.  FINDLEY.  There  is  a  cloud  of  un- 
certainty over  Presidential  veto.  Would 
the  gentleman  acknowledge  that' 

Mr  ECKHARDT.  The  gentleman 
would  go  further  and  say  that  there  is 
no  uncertainty.  The  President  could 
clearly  veto,  and  if  there  ts  uncertainty 
the  President  simply  says,  "No  concur- 
rent resolution  was  sent  to  me,  anc'  there- 
fore It  IS  not  law,"  and  he  disregards  the 
concurrent  resolution.  That  is  the  point 
I  am  making. 

Mr.  COHEN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr  FINDLEY.  I  yield  to  the  genUe- 
man  from  Maine. 

Mr.  COHEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  intend  to  support  the 
passage  of  the  resolution  before  the 
House  today  which  approves  the  text  of 
the  agreement  under  which  American 
civilian  personnel  will  man  the  early 
warning  system  in  the  buffer  zone  be- 
tween the  Egyptian  and  Israeli  Forces 
1  nthe  Sinai.  At  this  time.  I  would  like 
to  state  briefly  my  reasons  for  voting  in 
support  of  this  proposal. 

First.  I  believe  that  In  signing  this 
agreement  both  Israel  and  Egypt  have 
made  significant  concessions  in  their  ef- 
forts to  resolve  their  disputes  and  to 
lessen  tensions  in  the  Sinai.  In  light  of 
this  demonstration  of  good  faith   I  be- 
lieve that  the  United  States  cannot  and, 
Indeed,  should  not.  refuse  to  play  the 
important  peacekeeping  role  which  both 
sides  to  the  conflict  believe  is  crucial  to 
the     agreement's     long-term     success 
Moreover,  I  believe  that  for  simple  hu- 
manitarian reasons  the  United  States 
has  a  moral  obligation  to  the  people  of 
me  Middle  East  to  take  appropriate  ac- 
tion to  save  this  already  war-torn  re- 
gion from  the  horrors  which  would  in- 
evitably accompany  future  outbreaks  of 
armed  conflict. 

Second,  I  believe  that  we  must  approve 
this  proposal  because  it  is  in  the  interest 
of  the  United  States  to  do  so.  This  Con- 
gress must  continue  to  recognize  that 
many  of  this  country's  vital  interests 
are  direcUy  threatened  when  the  specter 
of  war  and  sporadic  hostilities  persist  in 
the  Middle  East.  Like  it  or  not,  this  Na- 


tion continues  to  Import  large  quan 
titles  of  petroleum  from  this  region  and 
as  long  as  we  remain  dependent  on  for- 
elgn  energy  supplies,  the  health  and  sta- 
bility  of  our  own  economy  remains  in 
severe  jeopardy.  In  addition,  the  polia 
cal  stabUity  and  economies  of  many  of 
our  closest  allies  and  trading  partners 
m  the  Western  Europe.  Asia,  and  the  less 
developed  world  are  similarly  threatened 
by  the  turmoU  in  the  Mideast. 

Since  the  initialing  of  the  agreement  by 
Egypt  and  Israel  last  month  a  consider- 
able  amount  of  public  discussion  has 
focused  on  the  signlflcance  of  the  com- 
mitment symbolized  by  the  placement  of 
the  U.S.  personnel,  and  on  the  actual 
safety  of  the  volunteers.  I  doubt  that 
any  of  my  colleagues  will  disagree  that 
these  two  concerns  are  important  and 
■deserve  our  serious  attention  at  this 
time. 

In  my  judgment,  there  is  little  justifi- 
cation for  the  frequently  stated  con- 
tention that  stationing  200  civilian  Amer- 
ican volunteers  in  the  Sinai  v/ill  have  the 
same  result  that  sending  16.000  military 
advisers  to  Vietnam  had  for  this  Nation. 
The  two  situations  are  simply  not  similar 
Today  we  are  considering  the  acceptance 
01  an  invitation,  made  by  two  parties  to  a 
conflict,  to  place  civilian  survelUance 
experts  in  the  presence  of  5,000  UN 
peacekeeping  forces  that  occupy  a  de- 
militarized zone.  In  Southeast  Asia,  at 
the  request  of  a  single  government  we 
supplemented  its  ongoing  military  efforts 
against  its  opponents.  As  one  thoughtful 
journalist  recently  cautioned,  we  must  be 
wary  not — 

...  to  let  awareness  of  folly  In  the  past  lead 
to  ImmobUlsm  in  the  present— or  to  ho'd  out 
for  perfect  solutions  to  difficult  problems. 
The  Slnal  agreement  is  imperfect.  It  leaves 
the  situation  highly  dangerous.  But  it  Is  an 
accomplishment  of  diplomacy  where  there 
have  been  almost  none  for  a  generation 
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Furthermore.  I  do  not  feel  that  ac- 
ceptance  of   this   invitation    binds   the 
United  States  to  any  commitment  be- 
yond that  which  is  specifically  set  forth 
in  the  measure  we  are  considering.  I,  for 
one.  reserve  the  right  to  defer  considera- 
tion of  any  commitments  of  future  for- 
eign assistance  to  the  nations  involved 
in  this  agreement  until  such  time  as  the 
President  formally  submits  his  proposals 
for  financing  such  assistance  to  this  body 
Lastly,  while  I  readily  admit  my  con- 
cern for  the  safety  of  the  American  vol- 
unteers. I  believe  that  safeguards  are 
available  which  can  minimize  the  ob- 
vious   risks    these    technicians    will    be 
taking.  As  I  have  already  noted,  these 
Americans  will  be  in  the  presence  of  5,000 
U.N.   peacekeeping   troops.   In  addition, 
the  United  States  will  retain  authority 
to  withdraw  these  technicians  at  a  mo- 
ment's notice,  if  for  any  reason  the  De- 
partment  of   State   judges    that   their 
personal  safety  is  threatened.  Based  on 
the  assurances   that  we  have  received 
from  the  administration,  I  feel  that  every 
effort  will  be  made  to  insure  the  safety 
of  these  volunteers. 

In  conclusion,  let  me  simply  state  that 
while  risks  are  implicit  in  any  interna- 
tional undertaking  of  this  sort,  the  dan- 
gers that  we  face  if  we  do  not  approve 
this  agreement  are  as  great  as.  If  not 
greater  than,  the  dangers  we  face  if  we 


endorse  it.  America's  opportunity  to  con- 
tribute to  world  peace — and  possibly  a 
final  Mideast  settlement — is  great.  Let  us 
not  turn  our  backs  on  it. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chairman, 
I  rise  in  emphatic  support  of  the  concur- 
rent resolution  reported  out  of  the  Com- 
mittee on  International  Relations.  I  hap- 
pen to  be  a  Member  who,  not  belatedly, 
discovered  the  ill-advised  nature  of  our 
involvement  In  Vietnam.  I  would  Uke  to 
note  my  own  conviction  that,  not  only 
with  reference  to  the  procedure — and  by 
that  I  mean  we  had  something  on  the 
order  of  24  hours  to  vote  up  or  down  the 
sweeping  Tonkin  Gulf  resolution — but 
this  particular  matter  has  been  examined 
by  our  colleagues  in  the  press  with  per- 
haps more  care  and  scrutiny  than  any 
resolution  ever  reported  out  of  the  Com- 
mittee on  International  Relations. 

Mr.  Chairman,  fundamentally,  as  to 
the  substance  of  the  difference  which  I 
hope  is  apparent  to  one  and  all,  this  res- 
olution which  is  designed  to  keep  the 
peace  in  the  Middle  East  by  having  a  few 
hundred  Americans  serve  the  cause  of 
peace  in  this  instance,  at  the  request  and 
with  the  full  agreement  of  both  parties, 
can  clearly  be  distinguished  from  our 
unilateral  action  in  support  of  one  side 
of  a  multifaceted  difference  of  opinion 
in  Southeast  Asia. 

I  would  say  that  we  in  the  Congress 
cannot  have  it  both  ways.  We  cannot 
criticize  the  executive  for  its  failure  to 
move  the  cause  of  peace  ahead  on  one 
hand,  and  then  in  this  instance  our  Sec- 
retary of  State  has  pulled  off  a  near  mir- 
acle in  terms  of  bitterness  and  division 
historically  and  currently  in  this  area, 
and  therefore  we  should  support  the  res- 
olution. 

We  find  ourselves,  I  would  state,  mere- 
ly being  asked  to  see  that,  with  the  dif- 
ferences of  opinion,  with  the  complete 
distrust  one  side  has  for  the  other,  we 
ser\'e,  as  it  were,  as  a  host  on  both  sides, 
to  begin  to  develop  the  kind  of  mutual 
confidence  in  each  other's  judgment  that 
will  make  meaningful  peace  a  likelihood 
in  this  area  rather  than  the  virtual  cer- 
tainty of  war  if  this  agreement  had  not 
been  constructed. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Delaware  (Mr.  du  Pont)  . 

Mr.  DU  PONT.  Mr.  Chairman,  in  the 
Middle  East,  neitiier  peace  nor  war  is 
predictable.  Two  years  ago,  few  observ- 
ers anticipated  the  sudden  outbreak  of 
the  October  1973  war.  Conversely,  sev- 
eral months  ago,  only  the  rare  optimist 
would  have  argued  that  the  conclusion 
of  an  agreement  between  Egypt  and  Is- 
rael would  be  possible  in  the  near  future. 
Yet,  there  was  war  and  now  there  is  a 
positive  step  toward  peace — a  step  In  the 
form  of  an  agreement  that  might  ease 
some  of  the  unpredictability  and  uncer- 
tainty which  plagues  the  Middle  East 
and  which,  therefore,  disturbs  the  rest 
of  the  world. 

We  must  recognize  here  today  that 
the  conclusion  of  the  Israeli-Egyptian 
agreement  in  the  Sinai  is  the  product 
of  serious  efforts  designed  to  reduce  this 


uncertainty  which  has  been  a  permanent 
fixture  in  the  Middle  East  for  at  least 
the  past  28  years.  These  efforts  have 
constituted  a  great  act  of  courage  of 
both  for  Prime  Minister  Rabta  of  Israel 
and  for  President  Sadat  of  Egypt.  De- 
spite considerable  criticism  and  hesi- 
tancy within  their  countries  and  with- 
out, Mr.  Sadat  and  Mr.  Rabin  have 
reached  an  agreement  which  each  has 
strongly  had  to  defend  particularly  dur- 
ing these  recent  trying  weeks  of  congres- 
sional deUberatlon  and  examination  of 
the  American  role  in  the  implementation 
of  the  agreement. 

Congress  must  do  more  than  recognize 
this  agreement  for  the  act  of  courage 
that  it  is,  however.  It  Is  now  up  to  Con- 
gress to  acknowledge  this  initial  com- 
mitment to  peace  on  the  part  of  Egypt 
and  Israel  and  to  reenforce  it  by 
approving  the  stationing  of  American 
civilian  volunteer  techicians  at  surveil- 
lance stations  in  the  Sinai  Peninsula. 

Frankly,  I  would  have  preferred  that 
no  American  citizens  be  located  in  the 
Sinai.  The  direct  involvement  of  Ameri- 
cans in  the  Middle  East  is  something 
which  concerns  me  deeply.  However,  I 
accept  the  fact  that  the  agreement  be- 
tween Egypt  and  Israel  would  not  be 
possible  without  the  presence  of  up  to 
200  American  volunteers  in  the  Giddl 
and  MiUa  passes  to  man  surveillance 
stations.  It  is  not  the  sophistication  or 
the  secrecy  of  the  surveillance  equipment 
which  requires  that  U.S.  civilians  operate 
it.  There  is  no  technological  need  for  an 
American  presence  in  the  Sinai.  The  need 
is  a  psychological  one.  Although  the  will 
to  reach  an  agreement  was  present  in 
the  Egyptian  and  Israeli  negotiators,  the 
trust  to  enable  an  understanding  was 
not.  The  Americans  are  there  to  supply 
that  element  of  trust — that  last  missing 
link  to  the  success  of  the  entire  agree- 
ment. Neither  the  U.N.  nor  any  other 
group  or  nationality  was  equally  trusted 
by  both  Egypt  and  Israel  to  assume  this 
surveillance  task.  When,  and  not  before. 
Congress  approves  the  stationing  of  U.S. 
civilian   technicians  in  the   Sinai,   the 
implementation  of  the  Israeli-Egyptian 
agreement  can  begin.  I  urge,  therefore, 
my  colleagues  in  Congress  to  provide  the 
needed  trust  and  impetus  toward  the 
hnplementation  of  the  Egyptian-Israeli 
agreement  by   voting  for  House  Joint 
Resolution  683. 

The  American  technicians  who  will  be 
present  in  the  Mltla  and  Giddl  passes 
should  Congress  pass  this  resolution  will 
be  civilian  volunteers.  They  will  not  be 
in  the  Sinai  to  advise  one  side  or  the 
other  but  simply  to  man  the  surveillance 
stations  and  to  report  to  each  side  the 
readings  of  these  Instruments.  They  are 
strictly  noncombat  personnel,  whose 
safety  will  be  guaranteed  by  the  United 
Nations  peacekeeping  forces.  Located  in 
the  buffer  zone  with  Egyptian  and  Israeli 
limited  forces  areas  on  either  side  of  the 
zone  and  stationed  far  from  population 
centers,  the  U.S.  technicians  should  be 
Insulated  from  threats  of  terrorist  at- 
tacks. By  the  provisions  of  House  Joint 
Resolution  683,  Congress  also  reserves 
the  right  to  remove  the  civilian  person- 
nel should  it  determine  that  their  safety 
is  jeopardized  or  that  their  presence  is 


no  longer  necessary.  In  the  event  of  an 
outbreak  of  hostilities,  the  U.S.  Govern- 
ment will  recall  its  technicians  immedi- 
ately, if  necessary,  using  force  to  ex- 
tract them,  but  only  that  minimal  level 
of  force  designed  to  withdraw  the  tech- 
nicians without  involving  this  country 
further  in  the  confiict. 

What  would  most  endanger  the  lives 
of  these  technicians,  however,  is  a 
breakdown  in  the  momentum  of  future 
negotiations.  Impatience  with  the  prog- 
ress of  the  resolution  of  differences  be- 
tween Israel  and  her  Arab  neighbors 
could  lead  to  renewed  fighting  in  the 
Middle  East.  Not  only  would  the  lives  of 
these  American  civilians  be  threatened, 
but  the  stabiUty  and  well-being  of  the 
Middle  East  and  of  the  United  States 
would  be  at  stake  as  well. 

The  United  States,  therefore,  must 
work  to  maintain  the  momentum  of 
negotiations.  Although  the  prospects  for 
an  agreement  on  the  Golan  Heights 
might  look  bleak  now,  in  retrospect,  the 
possibilities  for  an  imderstandins  on 
the  Sinai  Peninsula  similarly  appeared 
slight  a  few  months  ago.  It  is  important 
to  rememt)er  that  the  ipandate  for  the 
United  Nations  peacekeeping  forces  on 
the  Golan  Heights  expire  in  November, 
making  an  immediate  need  for  the  open- 
ing of  negotiations  between  Israel  and 
Syria  imperative.  The  United  States 
cannot  allow  itself  to  neglect  the  Middle 
East.  We  cannot  leave  President  Sadat, 
a  moderate  leader,  hanging  as  odd  man 
out.  isolated  and  discredited  because  of 
his  single  willingness  among  Arab  lead- 
ers to  negotiate. 

I  would,  therefore,  hope  that  in  sup- 
porting this  resolution,  Congress  makes 
it  evident  that  It  is  approving  the  results 
of  past  negotiations  while  endorsing  the 
continuation  of  future  negotiations. 

Congress  also  must  make  it  very  evi- 
dent that  in  endorsing  the  stationing  of 
U.S.  technicians  in  the  Sinai,  it  is  not 
giving  its  approval  to  any  other  agree- 
ment which  American  negotiators  might 
have  initiated  or  concluded.  I  have  care- 
fully considered  the  four  secret  memo- 
randa. They  worry  me.  They  are  vagxie, 
elusive,  and  open  ended.  State  Dep>art- 
ment  explanations  of  their  contents  have 
been  equally  vague,  elusive,  and  open 
ended.  Phrases  like  "with  a  view  to  giv- 
ing a  positive  response,"*  the  Interna- 
tional Relations  Committee  has  been 
told,  do  not  really  mean  that  there  was 
any  intention  of  giving  a  positive  re- 
sponse, and  a  sentence  such  as  "The 
Geneva  Peace  Conference  will  be  re- 
convened at  a  time  coordinated  between 
the  United  States  and  Israel"  does  not* 
in  any  way,  imply  that  the  United  States 
is  already  binding  itself  on  future  policy 
regarding  a  Geneva  Peace  Conference. 
Although  secret  documents  have  been  all 
over  the  pages  of  the  Washington  Post 
and  the  New  York  Times,  the  State  De- 
partment has  insisted  that  no  explana- 
tion other  than  a  brief  sununary  may  be 
available  to  a  confused  and  concerned 
American  public.  Congress  cannot  agree 
to  the  text  of  these  other  agreements 
because  in  good  part,  Congress,  like  the 
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American  public,  is  still  unaware  of  the 
full  portent  of  their  contents.  In  the  en- 
suing months,  Congress,  should  continue 
to  scrutinize  these  documents  and  to 
probe  them  to  assure  the  country  that 
we  fully  understand  all  agreements  be- 
tween the  United  States  and  any  other 
nation  which  have  been  made. 

I  want  to  stress,  that  in  casting  my 
vote  today  for  the  Sinai  agreement.  I  do 
not  commit  myself  to  the  support  of  any 
of  the  memoranda  of  understanding 
that  I  have  seen  in  committee.  I  do  not 
support  them  at  this  time  because  their 
Implications  have  not  been  adequately 
analyzed  and  the  interpretation  of  cer- 
tain assurances  in  a  time  of  conflict  In 
the  Middle  East  Is  still  unclear.  I  reserve 
judgment  on  the  question  of  funding 
these  agreements  imtll  such  time  as  we 
know  the  total  price  tag  and  the  full  Im- 
plications of  the  funding  of  the  agree- 
ments. 

Without  abandoning  its  right  to  exam- 
ine all  United  States  commitments  to- 
ward the  Middle  East,  Congress  should 
now  move  quicldy  to  approve  House  Joint 
Resolution  683.  Without  this  approval 
the  final  Implementation  of  the  agree- 
ment between  Egypt  and  Israel  is  not 
possible.  This  first  step  toward  peace  in 
the  Middle  East  merits  congressional 
approval. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman  will 
the  gentleman  yield? 

f  r^V^".^i  ^?^-  17^^^'^  ^  ^«  gentleman 
from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  must  be 
aware— and  I  am  sure  he  is— that  76 
Members  of  the  other  body  signed  a  let- 
ter to  the  Secretary  of  State  demanding 
that  we  give  to  Israel  $2.75  billion  worth 
of  arms.  That  is  not  a  commitment  the 
Secretary  made.  I  think  his  commitment 
was  more  in  the  area  of  $2.3  billion.  Sev- 
enty-six Senators.  Now  those  same  peo- 
^^'^IT^^J,  ^  P^^*^  *h^  thing  to  pieces. 
S^^  i^  ^^i?.'  ^""^  ^'''^-  t^e  gentleman 
S^^^K^flvP'^y  ^""^  «°^"8  to  do  and  I 
taow  what  they  are  going  to  do.  I  do  not 
know  what  the  gentleman  is  going  to  do, 
Jo.nl  ^'o^/l?**  I  am  going  to  do.  I  am 
gotag  to  vote  to  give  Israel  the  arms  she 

^!^cZ^  ^^°  ''?,*^  ^  ^^^«  Egypt  some 
aw^  One  can  call  it  buying  peace,  or 
whatever:  but  whatever  It  is.  the  price 
^golng^to  be  very,  very  cheap  (S^mpared 

fy.^-  °Y,^^-  ^'-  Chairman,  I  thank 
the  genUeman  for  his  remarks    and! 

LTte  SS^t"^"^-  ^«  "'  ^iS'tT^ve' 
a^d  to  Egypt  and  we  are  going  to  give 
aid  to  Israel,  but  I  do  not  want  twi 
*PP™^a  today  to  be  construed  as  aS 
approval  of  the  four  memoranda  that  we 
have  seen  In  the  press. 

I  made  this  statement  to  develop  the 

ffj«^^"^e  Wstory.  because  I  do  no^wan? 

the  administration  coming  back  6  months 

Ho°?J..c°''i°'*  ^1^"^'  '"^o"  have  got  to 
do  this  and  you  have  got  to  do  that  be- 
cause you  have  already  approved  It  when 
yjj'^f PPJ'oved  the  stationing  of  people  at 

That,  to  me.  Is  the  Important  point 
Mr.  HUGHES.  Mr.  Chairman,  wUl'  the 

gentleman  yield? 
Mr.  Du  PONT.  I  yield  to  the  gentleman 

Irom  New  Jersey. 
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Mr.  HUGHES.  Mr.  Chairman,  I  want 
to  commend  my  colleague,  the  gentleman 
from  Delaware.  I  would  like  to  associate 
myself  with  his  remarks. 

I  think  the  gentleman  has  put  his 
finger  on  the  problem  that  has  existed 
right  along  from  the  time  this  agreement 
was  made  known.  I  have  the  same  con- 
cern that  my  coUeague,  the  genUeman 
from  Delaware,  has,  and  I  think  the  leg- 
islative history  will  show  that  I  do  share 
the  same  concern  with  the  genUeman 
Mr.  PASCELL.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  genUeman 
from  Florida. 

Mr.   PASCELL.   Mr.   Chairman,   does 
the  genUeman  feel  that  the  coUoquy  we 
have  established  here  concerning  the  leg- 
islative history  deals  directly  with  the 
language  In  section  5  of  the  joint  resolu- 
tion, and  that  this  does  exactly  what  the 
genUeman  has  said  ought  to  be  done' 
Mr.  DU  PONT.  Absolutely 
TTie   CHAIRMAN.   The   time  of   the 
genUeman  from  Delaware  (Mr.  du  Pont) 
has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Delaware  (Mr.  du  Pont) 

Mr.  PASCELL.  Mr.  Chahman,  will  the 
gentleman  yield  further? 

*  ^^™^J*?^^-  ^  yield  to  the  genUeman 
from  Florida. 

Mr.  PASCELL.  Mr.  Chairman,  this  lan- 
gua^  In  section  5  Is  as  follows,  and  I 
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The  authority  contained  In  this  joint  reso- 
lution to  implement  the  "United  States  Pro- 
posal for  the  Early  Warning  System  m  Slnal". 

And  that  refers  to  the  proposal  that  Is 
attached  to  the  basic  agreement  between 
Israel  and  Egypt.  And  carrying  on  with 
the  language  In  that  particular  para- 
graph, it  says: 

•  •  •  does  not  signify  approval  of  the 
Congress  of  any  other  agreement,  under- 
standing, or  commitment  made  by  the  execu- 
tive branch. 

So  that  clearly  excludes  any  inference 
Implication,  ratification,  prior  approval' 
subsequent  approval,  or  conditional  ap- 
proval or  any  other  understanding  that 
might  exist,  whether  it  is  covered  In  the 
documents  which  were  leaked  to  the  press 
or  whether  It  Is  included  In  the  summary 
of  Items  which  we  either  know  about  or 
do  not  know  about. 

Does  the  gentleman  agree  with  that 
statement? 

Mr.  DU  PONT.  Mr.  Chairman,  I  do 
agree,  and  I  think  the  genUeman  from 
Plorida  states  It  better  than  section  5 
says  it. 

My  purpose  this  evening  Is  to  imder- 
score  the  fact  that  all  we  are  approving 
Is  the  technicians  stationed  in  the  Sinai 

Mr.  PASCELL.  Mr.  Chahman,  I  thank 
the  genUeman  for  yielding. 

Mr.  YOUNG  of  Florida.  Mr.  Chahman 
will  the  genUeman  yield? 

Mr.  DU  PONT.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman 
v.hlle  the  distinguished  member  of  the 
committee  Is  making  legislative  history 
on  this  joint  resolution,  I  wonder  If  we 
could  have  some  perspective  as  to  why 
the  figure  of  200  was  determined. 

Is  there  some  formula  we  should  know 


about?  Are  we  talking  about  the  pos- 
sibility of  having  considerably  fewer  or 
do  we  plan  to  use  the  200  technicians' 

Mr.  DU  PONT.  Mr.  Chairman,  I  believe 
the  original  request  by  Israel  and  Egypt 
was  for  a  somewhat  larger  number,  and 
in  the  final  negotiations  It  was  worked 
down  to  200.  I  would  prefer  to  refer  the 
genUeman  to  the  chairman  of  the  com- 
mittee for  an  explanation. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentieman  yield  further?     ^^ 
Mr.  DU  PONT.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  YOUNG  of  Plorida.  Mr.  Chairman 
I  was  aware  of  the  fact  that  the  figure 
of  200  was  considerably  less  than  was 
orlglnaUy  asked  for.  But  I  am  Just  won- 
dering if  Uiese  200  are  gohig  to  be  satis- 
factory to  the  principals,  and  will  the 
200  technicians  be  able  to  perform  the 
functions  they  are  supposed  to  perform? 
Mr.  DU  PONT.  Mr.  Chairman,  I  will  say 
in  answer  to  the  genUeman  that  the  200 
technicians  will  be  satisfactory  to  the 
principals  because  they  have  agreed  to  It. 
I  would  further  say  that  there  is  n() 
need  whatever  in  having  these  people 
there  from  a  military  point  of  view.  The 
job  could  be  done  with  sensors  and  with- 
out people.  However,  this  provides  that 
the  200  Americans  be  there  for  political 
and  psychological  purposes.  That  is  the 
true  reason. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman  from 
Alabama  (Mr.  Buchanan). 

Mr.    BUCHANAN.    Mr.    Chairman,  I 
wish  to  point  out  that  there  is  a  function 
for  these  American  technicians  to  fulfill 
which  would  in  my  judgment  require 
their  physical  presence  there  and  which 
could  not  be  done  by  any  kind  of  device. 
One  of  the  functions  within  the  con- 
text of  the  agreement  that  they  are  to 
fulfill  is  to  oversee  what  Is  happening  in 
the  Israeli  watehing  station  and  what  is 
happening   In    the    Egyptian    watehing 
station  and  to  make  sure  to  the  satisfac- 
tion of  the  other  side  In  each  case  that 
what  is  going  on  is  in  fact  In  line  with 
what  they  are  supposed  to  be  doing, 
which  is  monitoring  the  pass.  The  par- 
ties were  concerned  that  there  might  be 
some  kind  of  unauthorized  activity  tak- 
ing place  hi  the  Egyptian  watehing  sta- 
tion or  in  the  Israeli  watching  station, 
and  each  wanted  the  Americans  there  to 
see  what  was  going  on  in  the  watehing 
station  operated  by  the  other  side. 

We  cannot  do  that  with  sensors  or 
other  equipment.  That  requires  people 
on  the  ground. 

Mr.  Chairman.  I  would  simply  say  that 
I  would  strongly  disagree  that  their  pres- 
ence is  not  required.  Clearly,  I  believe,  to 
fulfill  this  part  of  their  function,  which 
is  a  matter  of  concern  to  both  parties 
to  the  agreement  that  their  presence  is 
required. 

Mr.  DU  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  Yes;  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  DU  PONT.  The  genUeman  will  re- 
call that  the  testimony  of  the  Defense 
Department  was  very  clear  that  In  mili- 
tary terms 

Mr.  BUCHANAN.  The  gentieman  is 
talking  about  a  different  function.  I 
would  say. 
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Mr.  DU  PONT.  If  the  gentleman  would 
let  me  finish — there  is  no  military  need 
for  those  people.  The  need  is  psychologi- 
cal and  political.  That  is  the  Important 
point. 

Mr.  BUCHANAN.  The  gentleman  is  ex- 
pressing a  point  of  view,  rather  than  a 
fact.  Whether  or  not  it  is  necessary  for 
them  to  do  the  American  watehing  func- 
tion in  the  passes  with  people  there,  or 
with  equipment  only  is  not  the  point. 
Their  presence  is  necessary,  and  the 
State  Department  so  testified,  to  fulfill 
this  first  part  of  their  function  in  the 
agreement;  and  according  to  the  agree- 
ment, that  is  to  monitor  what  is  happen- 
ing in  the  Israeli  and  Egyptian  watch- 
ing stations. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Indiana  (Mr.  Hamilton)  . 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution  638, 
a  bill  designed  to  implement  the  U.S. 
proposal  for  an  early  warning  sys- 
tem in  Sinai  and  to  authorize  the  station- 
ing of  200  American  technicians  volim- 
teering  to  serve  there. 

WHY    RESOLUTION    SHOULD    BE    SUPPORTED 

I  urge  support  of  this  resolution  for 
several  reasons.: 

First,  it  is  essential  to  the  success  of 
the  entire  Egyptian-Israeli  agreement. 
Without  this  resolution,  the  agreement 
reached  between  Israel  and  Egypt  will 
liliely  be  voided  and  the  threat  of  re- 
newed hostiUties  in  the  Middle  East 
measurably  increased.  That  prospect,  and 
the  probable  oil  embargo  that  might  ac- 
company any  hostilities,  raise  ominous 
possibilities  for  our  Nation. 

Second,  the  presence  of  the  American 
technicians  was  requested  by  both  Israel 
and  Egypt  and  without  their  presence  in 
the  Sinai  there  will  be  no  agreement. 
Without  the  technicians,  the  trust  of 
Israel  and  Egypt  In  America's  role  as  a 
Middle  East  mediator  and  honest  broker 
would  be  greatly  diminished. 

Third,  it  is  urgent  that  Congress  act 
now.  The  implementation  agreement  be- 
tween Israel  and  Egypt  is  geared  to  the 
calendar,  not  to  numbered  days  after  our 
resolution  passes.  That  calendar  process 
has  started  this  week,  and  to  delay  action 
further  can  only  serve  to  frustrate  the 
improving  negotiating  climate  between 
Israel  and  Egypt. 

Fourth,  this  resolution  of  approval  is 
narrowly  construed  and  does  not  extend 
to  any  other  agreements  or  commitments 
which  may  have  been  made  in  the  larger 
context  of  a  Middle  East  settlement.  We 
are  passing  judgment  here  on  only  one 
issue:  The  sending  of  200  civilian  Ameri- 
can technicians  to  Sinai  to  man  early 
warning  systems  and  three  wateh  sta- 
tions. 

Fifth,  there  is  today  no  viable  alternaT 
tive  to  the  proposed  stationing  of  Ameri- 
can technicians  in  Sinai.  The  United 
States  and  the  parties  involved  have  been 
debating  this  issue  for  months  and  no 
good  alternative  has  emerged.  The 
United  States  reluctantly  agreed  to  sta- 
tioning Americans  In  Slnal  only  when 
it  became  apparent  that  without  them, 
negotiations  were  deadlocked. 

Sixth,  there  are  other  important  bills 
which  offer  bettei;  opportunities  for  dis- 


cussing the  problems  and  doubts  that 
many  Members  have  concerning  the  con- 
duct of  the  Middle  East  negotiations  and 
commitments  made  during  them.  The 
most  appropriate  vehicle  for  this  discus- 
sion is  the  fiscal  year  1976  Middle  East 
aid  bill,  which  will  likely  be  presented 
to  the  Congress  in  the  next  few  weeks. 

MAJOR    CONCERNS 

When  the  Committee  on  International 
Relations  considers  the  fiscal  year  1976 
Middle  East  aid  request,  which  might 
run  as  high  as  $3.2  billion,  the  poUtlcal 
and  economic  commitments  that  may 
lie  behind  the  aid  package  deserve  our 
careful  attention. 

I  do  have  some  concerns  relating  to 
the  agreement.  They  include: 

The  nature  and  extent  of  commit- 
ments made  by  the  United  States  during 
the  negotiations; 

The  reluctance  and  the  hesitation  of 
the  administration  in  presenting  to  the 
Congress  the  agreement,  assurances,  and 
understandings  involved; 

The  very  high  price  Americans  are 
being  asked  to  pay  for  what  appears  to 
be  small  progress  toward  peace; 

And  that  some  of  the  commitments 
made  to  Israel  may  be  premature,  given 
the  contentious  Issues  of  the  Arab-Israeli 
conflict  that  are  yet  to  be  discussed  In 
peace  talks  and  the  wide  range  of  In- 
terests we  have  to  protect  throughout 
the  Middle  East. 

Behind  these  concerns  lies  one  cru- 
cial question:  Is  the  recent  Slnal  agree- 
ment designed  to  buy  a  few  years  of 
tranquility  between  Israel  and  Egypt,  or 
is  it  designed  to  set  In  motion  far  larger 
series  of  steps  toward  reconciliation  and 
accommodation  in  the  entire  Middle 
East?  If  the  latter  is  the  case,  the  price 
we  pay  in  terms  of  money  and  commit- 
ments could  be  small  compared  to  the 
benefits  we  receive  of  access  to  oil  and 
an  era  of  relaxed  tensions  in  the  area. 

In  brief,  my  greatest  concern  is  that 
this  recent  agreement  in  the  Middle  East 
may  be  viewed  by  some  as  an  end  in 
itself,  and  not  as  a  catalyst  for  a  more 
durable  peace.  If  the  agreement  breeds 
complacency.  Congress  and  the  President 
must  retain  the  fiexibility  to  redefine  our 
commitments  and  the  scope  of  our  sup- 
port in  the  area.  The  Middle  East  aid  bill 
is  the  appropriate  place  to  voice  con- 
cern on  these  matters. 

CONCLUSION 

Mr.  Chairman,  the  Middle  East  is 
bound  to  be  at  the  core  of  the  Congress 
involvement  in  international  relations 
over  the  next  few  years.  To  play  an  ef- 
fective role  and  help  to  promote  all 
American  interests,  we  need  to  avoid  too 
many  commitments,  maintain  flexibility, 
and  keep  well  Informed  about  the  process 
and  substance  of  peace  talks  in  the  re- 
gion. The  many  stops,  starts,  and  detours 
that  may  exist  on  the  road  to  a  Middle 
East  peace  dictate  no  other  course. 

It  should  be  our  hope  that  what  we 
start  today  by  passage  of  House  Joint 
Resolution  683  Is  In  keeping  wih  our  cen- 
tral objective,  which  is  to  help  promote  a 
lasting  Middle  East  peace. 

I  urge  support  of  House  Joint  Resolu- 
tion 683. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 


4  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  shall  vote  today  for  House  Joint 
Resolution  683  to  implement  an  early- 
warning  system  manned  by  U.S.  tech- 
nicians stationed  between  Israeli  and 
Egj-ptian  forces  in  the  Sinai.  I  shall  also 
oppose  the  amendment  to  limit  the  U.S. 
commitment  to  2  years.  I  have  been  re- 
liably informed  that  this  agreement 
would  jeopardize  the  whole  agreement. 

Both  Israelis  and  Egyptians  insist  that 
without  U.S.  participation,  there  will  be 
no  Sinai  peace  agreement.  Without  this 
first  of  a  hopeful  series  of  peace  initia- 
tives, there  will  almost  certainly  be 
another  Mideast  war.  In  such  a  war  the 
Soviet  Union  would  almost  certainly  in- 
tervene to  prevent  a  complete  Egyptian 
defeat.  The  United  States  would  almost 
certainly  intervene  to  prevent  a  complete 
IsraeU  defeat,  or  to  counter  a  Soviet  in- 
tervention. For  without  U.S.  involvement, 
the  chairman  of  the  Senate  Committee 
on  Armed  Services  has  stated,  the  So- 
viets would  dominate  the  Middle  East 
and  "would  then  control  60  percent  of 
the  world's  petroleum  reserves." 

In  even  a  limited  war,  the  cost  to  the 
United  States  would  be  enormous.  It  is 
less  than  certain  that  the  United  States 
would  have  the  military  strength  or  the 
bases  to  match  the  Soviets  in  conven- 
tional warfare.  And  the  costs  of  a  nu- 
clear war  would,  of  course,  be  Incalcu- 
lable. 

Risks  must  be  present  in  any  such 
agreement,  but  the  risks  that  this  could 
spark  another  Vietnam  have  been  over- 
dramatized.  Our  technicians  will  be 
there  by  invitation  of  both  sides.  They 
will  be  protected  by  5,000  United  Na- 
tions troops.  They  will  be  civilian  volun- 
teers, not  military  advisers,  as  In  Viet- 
nam. They  will  be  there  at  their  own 
risk,  with  no  obligation  on  our  part  to  go 
to  war  to  protect  them.  They  will  be  sub- 
ject to  withdrawal  at  any  outbreak  of 
hostilities  or  at  the  will  of  Congress. 

But  in  any  case,  this  is  a  late  date  at 
which  to  become  alarmed  over  the  pres- 
ence of  U.S.  nationals  in  the  Middle  East. 
For  years,  thousands  of  American  citi- 
zens and  their  families  have  been  sta- 
tioned in  Iran,  Saudi  Arabia,  and  other 
nations  of  the  Middle  East,  under  ar- 
rangements which  include  few  of  the 
safeguards  stipulated  in  the  Sinai  accord. 

As  the  father  of  a  son  wounded  twice 
in  ground  combat  In  Vietnam — indeed, 
nearly  killed — I  have  a  horror  of  expos- 
ing this  country  to  the  risks  of  another 
Vietnam.  In  this  case,  I  believe  the  risks 
of  another  Vietnam  wou^d  be  minimal 
compared  to  the  risks  facing  this  country 
without  a  Middle  East  peace. 

Mi:.  Chairman,  I  shall  vote  for  the  Si- 
nai accord  because  it  Is  In  the  best  inter- 
ests of  the  United  States. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  genUeman  from 
Ohio  (Mr.  Whalen)  . 

Mr.  BIESTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BIESTER.  Mr.  Chairman,  2  years 
ago  this  month  the  Middle  East  exploded 
Into  the  most  devastating  of  four  wars 
which  have  plagued   this  region  since 
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1948.  By  the  time  the  United  Nations 
cease-fire  resolution  could  be  Imple- 
mented— less  than  3  weeks  after  the  out- 
break of  hostilities — nearly  3,000  Israeli 
and  over  23,000  Arab  soldiers  had  been 
killed,  3  times  this  nimiber  had  been 
woimded,  and  over  2,000  tanks  and  450 
aircraft  lay  wrecked  on  the  battlefields. 
These  figures  testify  to  the  ferocity  of 
the  combat.  Moreover,  the  United  States 
and  Soviet  Union  had  narrowly  escaped  a 
direct  confrontation  of  their  military  and 
political  wills,  and  a  crippling  oil  embargo 
had  been  imposed  by  most  of  the  Middle 
East  producers. 

Despite  the  1974  agreements  on  mili- 
tary disengagement  in  the  Sinai  and  on 
the  Golan  Heights,  tensions  in  the  Mid- 
dle East  remained  high,  often  resulting 
in  a  cycle  of  terrorism  and  retaliation. 

Our  Nation's  continued  economic  and 
military  security  are  too  seriously  in- 
volved in  Middle  East  developments  to 
deny  ourselves  a  constructive  role  in  es- 
tablishing a  just  and  lasting  peace  in 
this  volatile  region,  particularly  when 
the  major  interested  parties  have  re- 
quested such  American  participation. 
The  joint  resolution  to  implement  the 
United  States  proposal  for  the  early- 
warning  system  in  the  Sinai  can  be  a 
major  contribution  to  the  search  for 
peace.  By  authorizing  the  use  of  200  im- 
armed  American  civilian  volunteers  to 
man  this  system  in  the  Mitla  and  Giddi 
passes,  this  country  will  make  possible 
the  implementation  of  the  September  4 
Egyptian-Israeli  agreement.  For  the  first 
time  in  history,  these  two  powers  have 
agreed  that  their  confiict  should  be  re- 
solved by  peaceful  means,  not  military 
force. 

Provisions  which  further  separate  and 
limit  the  deplojmient  of  their  armies  in 
the  Sinai  will  substantially  reduce  the 
mutual  fears  of  surprise  attack.  And 
the  Israeli  and  Egyptian  Governments 
have  solemnly  pledged  their  determina- 
tion to  continue  negotiations  for  a 
peaceful  settlement  to  their  remaining 
differences. 

This  agreement  is,  I  believe,  our  best 
opportunity  to  generate  further  momen- 
tum toward  agreement  on  other,  even 
more  difiBcult  issues.  It  is  certain,  on  the 
other  hand,  that  continued  stalemate  in 
the  Middle  East  would,  before  long,  lead 
to  an  even  more  serious  general  conflict. 
Again,  terrible  suffering  would  follow 
for  citizens  of  all  the  nations  involved. 
Again,  the  United  States — and.  most 
probably.  Western  Europe  and  Japan — 
would  have  its  access  to  Middle  East  oil 
Interrupted.  Our  dependence  on  this 
source  of  oil  has  grown  from  10  to  20  per- 
cent since  1967,  and  imtil  our  energy  con- 
servation and  alternative  sources  pro- 
grams take  substantive  effect — a  ques- 
tion, perhaps,  of  5  to  10  years — this  de- 
pendence will  most  likely  increase.  With 
our  high  unemployment,  further  serious 
economic  disruption  due  to  fluctuating  oil 
supplies  and  probable  price  hUEes  would 
immediately  cripple  our  modest  advances 
toward  economic  recovery.  Lastly  the 
geopolitical  consequences  on  a  fifth  Mid- 
dle East  war,  and  the  new  possibility  of 
a  Soviet-American  confrontation,  would 
be  no  less  fearful. 

Many   distinguished   Americans    and 
several  Members  of  this  House  have  xm- 


derstandable  fears  that  the  presence  of 
200  American  technicians  In  the  Slnal 
is  fraught  with  dangers,  not  only  for  the 
lives  of  these  volunteers  but  for  the 
future  of  American  foreign  policy.  We 
are  warned  by  many  that  such  an 
American  presence — and  the  implica- 
tions of  tills  precedent — may  be  the 
seeds  of  a  greater,  more  direct  military 
involvement  in  Middle  East  affairs.  The 
"lessons  of  Vietnam"  are  repeatedly 
cited  to  remind  us  of  the  tragic  con- 
sequences of  incremental,  secretive  in- 
volvements in  foreign  strife.  The  "Viet- 
nam analogy"  is  now  used  incorrectly 
to  interpret  our  position  in  the  Middle 
East  just  as  the  "Munich  analogy"  often 
misguided  our  national  debate  over  Viet- 
nam. 

But  Slnal  is  not  Vietnam.  The  200  im- 
armed  civilian  technicians  are  in  no  way 
comparable  to  the  American  "combat 
advisers"  dispatched  to  South  Vietnam 
in  the  early  1960's. 

First,  and  most  importantly,  these  200 
American  volunteers  have  been  requested 
by  both  Israel  and  Egypt,  and  are  con- 
sidered by  both  parties  to  be  essential 
to  the  successful  implementation  of  the 
September  4  agreement.  Their  mis- 
sion will  be  to  serve  as  neutral  observers 
to  insure  an  important  peace.  They  are 
not  being  sent  to  help  one  side  against 
another  In  an  ongoing  war.  Nor  do  they 
represent  any  decline  in  American  sup- 
port to  Israel;  Indeed,  the  Israelis  have 
been  most  adament  on  awaiting  con- 
gressional approval  of  this  American 
participation  before  formally  signing 
the  interim  agreement.  Rather,  these 
200  Americans  represent  a  new  bond  of 
mutual  trust  and  mutual  interest  be- 
tween the  United  States  and  the  Gov- 
ernment of  Egypt,  a  leader  of  moderate 
elements  among  the  Arab  States. 

Second,  unlike  our  experience  in  Viet- 
nam, our  debate  today  is  evidence  that 
Congress  has  asserted  its  responsibility 
to  examine  and  vote  upon  Important 
questions  of  American  foreign  policy  in- 
volvements. We  have  amended  the  origi- 
nal resolution  to  insure  that  the  Presi- 
dent shall  submit  written  reports  to  Con- 
gress, no  less  than  every  6  months,  on 
the  status,  scope,  and  anticipated  dura- 
tion of  the  American  participation  in  the 
early-warning  system.  We  have  specified, 
as  well,  that  this  joint  resolution  does  not 
signify  the  approval  of  Congress  for 
other  agreements  made  by  the  Executive 
regarding  the  Middle  East.  Questions  of 
military  and  economic  aid  for  Israel  and 
Egypt  will  be  thoroughly  examined  by 
the  appropriate  House  committees  and, 
eventually,  by  the  entire  membership  of 
this  body. 

Last,  it  is  explicitly  stated  in  the  reso- 
lution that  American  personnel  assigned 
to  the  early-warning  system  will  be  im- 
mediately removed  in  the  event  of  an 
outbreak  of  hostilities  or  if  Congress 
should  determine  that  their  safety  is 
jeopardized  or  their  continued  role  is  no 
longer  necessary. 

Great  benefits  for  this  Nation,  and  in- 
deed all  the  world,  can  result  from  a  last- 
ing peace  in  the  Middle  East.  This  peace 
will,  as  we  all  know,  be  most  difficult  to 
achieve.  But  the  latest  Egyptian-Israeli 
agreement  is  the  most  hopeful  sign  In 
many  years  that  this  need  not  be  an  im- 


possible goal.  The  alternative  of  contin- 
ued,  escalating  conflict  is  clearly  unac- 
ceptable. The  United  States,  called  upon 
to  perform  a  limited,  but  vital  task  in  the 
quest  for  peace,  cannot,  in  our  own  best 
interests  and  those  of  our  friends  and  al- 
lies, now  refuse. 

For  these  reasons,  Mr.  Chairman,  I 
urge  support  of  the  resolution. 

Mr.  WHALEN.  Mr.  Chairman,  my 
mother  had  a  sister  who  was  a  regis- 
tered nurse.  One  day  my  aunt  saw  her 
patient  with  a  puzzled  look  on  his  face 
She  said: 

What  seems  to  be  the  trouble? 

He  replied: 

Well,  I  am  nervovia  because  I  don't  have 
anything  to  be  nervoiis  about. 

Mr.  Chairman,  I  think  this  has  been 
the  reaction  to  the  Sinai  agreement  by 
the  Members  of  the  Congress,  the  media, 
and  indeed  the  American  people.  We 
are  nervous  but  we  do  not  know  quite 
what  it  is  that  we  should  be  nervous 
about.  I  think  this  concern  is  reasonable 
and  understandable  in  the  light  of  the 
duplicity  which  transpired  during  our  in- 
volvement in  Indochina.  But,  Mr.  Chair- 
man, as  a  result  of  this  concern  we  have 
overlooked,  in  my  opinion,  a  very  im- 
portant shift  in  the  position  of  the 
United  States  in  the  international  com- 
munity. During  most  of  the  35  V2  years 
between  September  1939  and  the  spring 
of  this  year,  the  United  States  has  either 
been  involved  directly  in  a  war  or  has 
supported  countries  which  have  been  en- 
gaged in  hostilities.  Today  this  no  long- 
er is  the  case.  Instead,  we  have  reverted 
to  a  role  which  our  coimtry  played  dur- 
ing the  last  century  and  the  early 
1900's — that  of  peacekeeper.  What  more 
important  contribution  can  a  coimtry 
make  to  mankind. 

So,  Mr.  Chairman,  instead  of  being 
disturbed  by  the  placement  of  200  moni- 
tors in  the  Sinai,  we  should  recognize 
and  applaud  this  tremendous  about-face 
in  American  policy,  a  policy  dedicated  to 
peace,  not  war. 

Mr.  Chairman,  let  me  address  myself 
to  two  other  points  which  have  been 
raised  during  the  debate  thus  far. 

The  question  was  raised:  How  long 
will  these  monitors  remain  in  the  Sinai? 

Let  me  just  make  an  addendum  to  the 
response  of  the  gentleman  from  Illinois 
(Mr.  Derwinski)  to  that  inquiry.  As  the 
Members  know,  the  funding  for  this  will 
be  approximately  $10  million  a  year. 
These  monitors  will  remain  only  so  long 
as  the  Congress  provides  these  funds. 
This  funding  will  be  up  for  review  each 
year  and  if  we  decide  it  is  no  longer  in 
the  interest  of  our  Government  to  keep 
those  monitors  in  the  Sinai,  we  can 
terminate  that  funding.  This  commit- 
ment, therefore,  will  cease  under  these 
circumstances. 

The  question  was  raised  with  refer- 
ence to  the  endangering  of  these  moni- 
tors by  others  than  Israeli  or  Eg3T>tian 
troops.  I  would  refer  to  the  language  on 
page  2  of  the  joint  resolution: 

That  United  States  civilian  personnel  as- 
signed to  Sinai  under  such  proposal  shall  be 
removed  .  .  . 

And  then  going  down  to  line  8: 

.     .  If  the  Congress  by  concurrent  reaolu- 
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tlon  determines  that  the  safety  of  such  per- 
sonnel is  jeopardized  . . . 

This  language  is  not  limited  to  out- 
break of  hostilities  between  Egypt  and 
Israel.  Rather,  it  can  also  apply  if  the 
monitors'  lives  are  endangered  by  outside 
forces. 

Mr.  Chairman,  in  conclusion  I  urge 
my  colleagues  to  support  this  resolution 
without  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Maguire)  . 

Mr.  MAGUIRE.  Mr.  Chairman,  I  had 
the  honor  to  serve  as  an  adviser  on  Mid- 
dle Eastern  political  affairs  with  oxu:  Gov- 
ernment's delegation  to  the  United  Na- 
tions from  1966  to  1969. 

Looked  at  against  the  history  of  the 
tensions  and  conflicts  in  the  area  over 
the  last  three  decades  and  against  the 
background  of  international  and  Ameri- 
can diplomatic  efforts  over  that  period  of 
tinre,  the  Sinai  agreement,  whatever  its 
limitations,  is  the  first  agreement  be- 
tween Israel  and  one  of  its  neighbors 
which  does  more  than  merely  define  the 
terms  of  a  cease-fire.  It  is  the  first  agree- 
ment which  offers  hope  for  further  posi- 
tive developments  toward  the  achieve- 
ment of  a  long-term  solution  to  the  Mid- 
dle East  conflict. 

The  Arab -Israeli  conflict  has  lasted 
more  than  a  quarter  century.  Each  new 
war  has  been  more  violent  than  the  one 
before.  Each  has  brought  increased  dan- 
ger of  direct  confrontation  between  the 
United  States  and  the  Soviet  Union.  The 
events  of  the  last  2  years — in  particular 
the  Yom  Kippur  War  and  the  OPEC  oil 
embargo — demonstrate  the  importance  to 
the  United  States  of  reducing  tension  in 
the  area  and  minimizing  the  possibility 
of  yet  another  round  of  fighting. 

Our  principal  objective  in  the  Middle 
East  is  a  just  and  enduring  peace.  This 
objective  can  only  be  realized  by  the  ne- 
gotiation of  a  settlement  which  both  sides 
regard  as  satisfactory  and  which  they 
will  seek  to  honor.  The  Sinai  agreement, 
if  approved  by  Congress,  provides  at  least 
partial  fulfillment  of  that  objective. 

We  have  demonstrated  to  Cairo.  Jeru- 
salem, and  other  capitals  in  the  Middle 
East  that  sincere  negotiations  can  result 
in  an  agreement  which  has  a  good  chance 
of  being  workable. 

If  the  agreement  works,  both  sides  will 
have  been  provided  an  incentive  to  nego- 
tiate further  on  the  sensitive  issues  which 
still  remain. 

We  have  been  able  to  reestablish  work- 
ing relations  with  moderate  Arab  lead- 
ers. The  recent  Saudi  Arabian  contribu- 
tion to  the  United  Nations  Relief  and 
Works  Agency  for  Palestine  Refugees— 
UNRWA — suggests  that  the  successful 
Sinai  negotiation  has  persuaded  some 
important  Arab  leaders  to  actively  par- 
ticipate In  efforts  to  stabilize  the  region 
PoliticaUy. 

Without  the  active  diplomatic  efforts 
of  the  United  States  there  would  be  no 
Sinai  agreement.  There  would  be  no 
movement  toward  peace  between  Israel 
and  Egypt.  There  would,  quite  possibly, 
already  have  been  a  new  war  In  the  Mid- 
dle East. 

Yet  some  people  deeply  concerned  with 
the  Middle  East  have  objected  to  the  Si- 


nai Pact  on  the  grounds  that  it  is  not 
the  right  kind  of  settlement,  or  that  it 
costs  too  much,  or  that  the  Involvement 
of  200  American  technicians  risks  inevi- 
table U.S.  military  intervention  in  any 
future  Arab-Israeli  war.  Some  feel  that 
the  United  Nations  could  and  should  do 
the  job. 

The  Sinai  accord  is  not,  of  course,  a 
complete  and  final  solution  to  the  Mid- 
dle East  problem.  It  is  not  meant  to  be. 
Most  of  the  Sinai  is  still  in  Israeli  hands. 
Israel  has  still  not  received  diplomatic 
recognition  from  Egypt.  Israeli  leaders 
have  not  even  been  able  to  arrange  face- 
to-face  talks  with  Egyptian  leaders.  The 
problem  of  the  Golan  Heights  is  yet  to 
be  negotiated  between  Israel  and  Syria. 
The  Palestinian  s.nd  West  Bank  and  Je- 
rusalem problems  have  not  even  been 
touched. 

These  are  major  issues.  They  must  be 
dealt  with.  And  we  must  not  forget  that 
they  are  as  dangerous  to  long-range  ef- 
forts for  peace  in  the  Middle  East  as  the 
problems  which  have  been  resolved. 

But  we  must  not  ignore  the  important 
gains.  Egypt  has  regained  its  oil  wells, 
while,  for  the  first  time,  Israel  will  now 
be  able  to  receive  nonmilltary  cargoes 
through  the  Suez  Canal  by  virtue  of  ex- 
plicit written  undertakings  on  Egypt's 
part.  Equally  important  for  the  short 
term,  Egyptian  and  Israeli  military 
forces  have  been  moved  further  away 
from  each  other,  provided  with  intelli- 
gence from  neutral  observers  about  each 
other's  movements,  and  separated  by  a 
United  Nations  force.  Finally,  and  very 
importantly,  both  sides  have  agreed  that 
the  current  agreement  may  only  be  ter- 
minated when  it  is  superseded  by  an- 
other agreement. 

An  additional  benefit  from  our  own 
perspective  is  that  the  United  States  has 
now  been  entrusted  with  an  important 
facilitating  role  by  both  sides  in  the  ef- 
fort to  move  toward  peace  in  the  Middle 
East,  while  the  Soviet  Union — which  has 
always  seemed  to  be  interested  In  main- 
taining a  degree  of  instability  in  the 
area — has  lost  infiuence. 

These  very  real  accomplishments  of 
the  accord  have  led  even  former  Under 
Secretary  of  State  George  Ball,  one  of 
the  strongest  critics  of  its  inadequacies, 
to  urge  congressional  approval. 

It  is  the  presence  of  American  techni- 
cians, in  addition  to  a  United  Nations 
force,  which  makes  many  people  un- 
happy. They  genuinely  fear  that  the  200 
American  civilians  are  just  a  start — that 
we  are  seeing  a  new  edition  of  the  old 
Vietnam  story:  from  suivisers  to  special 
forces  to  total  military  involvement. 

But  in  Vietnam  analogy  is  a  case  of 
mistaken  identity.  We  are  once  again  in 
danger  of  reading  the  wrong  history 
books.  All  the  way  through  the  Vietnam 
war  we  kept  hearing  from  two  adminis- 
trations how  important  it  was  to  avoid 
another  Munich.  The  Munich  agreement 
was,  of  course,  a  terrible  thing.  But  it  had 
no  relevance  to  the  situation  in  Vietnam, 
and  our  failure  to  recognize  that  fact  cost 
us  tens  of  thousands  of  American  lives, 
and  killed,  wounded,  or  displaced  nilllions 
of  Vietnamese,  wreaking  havoc  on  the 
people  and  land  of  Vietnam  through 
years  of  tragic  and  pointless  struggle. 


Likewise,  the  Vietnam  experience,  how- 
ever terrible,  is  not  parallel  to  the  situa- 
tion we  face  in  the  Middle  East.  The  civil- 
ian technicians  we  will  be  sending  to  the 
Sinai  will  be  there  at  the  request  of  both 
governments  to  assist  in  peace  observa- 
tion, not  serving — as  in  Vietnam — as  ad- 
visers to  the  one  government  in  how  best 
to  pursue  its  military  battle  with  the 
other.  Both  sides  are  anxious  to  avoid 
another  war,  and  see  the  United  States 
as  the  only  nation  which  can  meaning- 
fully assist  the  parties  and  the  United 
Nations  in  overseeing  the  implementa- 
tion of  the  agreement.  These  are  ob- 
viously major  departures  from  the  role 
we  played  in  Vietnam. 

The  United  Nations  is,  of  course,  al- 
ready involved  In  maintaining  the  cease- 
fire between  Israel  and  Egypt.  The  Se- 
curity Council  of  the  United  Nations 
established  UNEF— United  Nations 
Emergency  Force — following  the  October 
war  in  1973  to  supervise  the  implemen- 
tation of  the  cease-fire  and  the  return  to 
positions  occupied  on  October  22  by 
Egyptian  and  Israeli  forces.  Its  present 
strength  is  approximately  4,000  men.  In 
addition,  UNTSO — United  Nations  Truce 
Supervisory  Organization — which  dates 
back  to  1948,  with  a  total  staff  of  about 
300  men  for  both  the  Syrian  and  Egyp- 
tian frontiers,  has  been  responsible  for 
assisting  UNEF  in  monitoring  and  re- 
porting on  fulfillment  of  the  cease-fire 
agreement.  The  UNTSO  contingent  in- 
cludes 36  American  military  personnel. 

Unfortunately,  the  United  Nations  in 
and  of  itself  is  not  considered  by  either 
Egypt  or  Israel  to  be  a  credible  deterrent 
to  a  future  conflict.  A  Security  Council 
veto  by  either  the  Soviet  Union  or  Com- 
munist China  of  a  further  extension  of 
the  UNEF  mandate  could  lead  to  the  Im- 
mediate withdrawal  of  the  UNEF  force. 
And  neither  Israel  nor  Egypt  has  for- 
gotten that  it  was  the  sudden  with- 
drawal of  the  United  Nations  force  by 
Secretary  General  U  Thant  in  1967  which 
finally  precipitated  the  7-day  war  of  that 
year.  U  Thant  chose  to  downplay  a  mem- 
orandimi  of  imderstanding  in  which  his 
predecessor.  Secretary  General  Ham- 
marskjold.  had  pledged  not  to  withdraw 
United  Nations  troops  without  the  prior 
agreement  of  both  parties. 

The  United  Nations  simply  does  not 
possess  adequate  freedom  of  action  to  be 
a  genuine  guarantor  of  any  agreement 
which  is  reached.  It  can  provide  the  bulk 
of  the  manpower  needed  for  monitoring 
the  truce  lines.  But  some  American 
presence  is  needed  to  provide  independ- 
ent credibility.  To  fail  now  in  supporting 
the  Sinai  pack  would  be  to  miss  an  op- 
portimity  for  peaceful  developments  in 
the  Middle  East  which  we  have  been 
seeking  for  many  years. 

Our  Nation  has  been  deeply  concerned 
with  the  potential  for  conflict  In  the 
Middle  East  since  the  creation  of  Israel 
In  1948.  But  until  the  1967  war,  we  were 
involved  in  only  two  major  efforts  to 
provide  the  structure  for  a  lasting  peace 
between  Israel  and  her  Arab  neighbors. 
In  1954  and  1955,  President  Eisenhower 
appointed  Eric  Johnston  as  special  am- 
bassador with  the  responsibility  of  ne- 
gotiating the  arrangements  for  a  com- 
prehensive, cooperative  economic  pro- 
gram involving  principally  Israel  and 
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Jordan — a  TVA  type  of  arrangement 
maldng  use  of  the  waters  of  the  Jordan 
River,  and  financed  by  the  United  States. 
This  was  the  first  attempt  to  initiate  a 
sep-by-step  approach  to  a  peaceful 
settlement,  but  it  fell  victim  to  the  revo- 
lutionary mood  in  the  Arab  capitals  and 
the  desire  of  Israel  to  push  ahead  uni- 
laterally with  a  rapid  program  of  eco- 
nomic development. 

The  United  States  made  a  second  ef- 
fort to  work  out  the  basis  for  a  long- 
range  solution  during  the  period  from 
1961  to  1963,  when  Dr.  Joseph  Johnson 
was  sent  to  the  Middle  East  in  a  role 
similar  to  Ambassador  Johnston's,  with 
the  purpose  of  working  out  a  resolution 
to  the  refugee  problem.  While  Dr.  John- 
son did  develop  a  plan  which  would  have 
permitted  the  refugees  some  choice  with 
respect  to  their  own  futures,  he  was  un- 
able to  gain  the  agreement  of  either  side. 
Although  these  were  the  only  two 
clear  efforts  by  the  United  States  to  de- 
velop a  strategy  for  peace  in  the  Middle 
East,  our  Nation  was  Involved  actively 
in  an  effort  to  achieve  a  number  of  eco- 
nomic and  strategic  goals:  Maintenance 
of  access  to  Middle  East  oil  supplies,  con- 
tinued access  to  Middle  East  markets, 
prevention  of  the  establishment  of  pre- 
dominant Soviet  military  and  political 
Infiuence  In  the  region,  and  prevention 
of  any  direct  United  States-Soviet  con- 
flict in  the  area  arising  out  of  an  Arab- 
Israeli  conflict.  These  were  the  Justifi- 
cations we  cited  for  our  intervention  to 
abort  the  Pranco-Brltlsh-Israell  inva- 
sion of  Egypt  in  1956,  and  our  landing  of 
marines  in  Lebanon  during  toe  civil  con- 
flict toere  in  1958. 

But  It  was  the  1967  war  which  made 
clear  to  everyone  once  again  toe  urgency 
of  working  out  some  form  of  long-term 
peace  settlement  in  toe  Middle  East 
which  would  at  least  be  tolerable  to  all 
toe  parties  directly  Involved. 

The  first  post-war  effort  to  negotiate 
a  settlement  was  made  under  toe  aus- 
pices of  toe  United  Nations,  according  to 
guidelines  laid  down  in  Security  Council 
Resolution  242,  by  Ambassador  Gunnar 
Jarring.  Resolution  242  was  a  deliber- 
ately vague  document  which  pleased  no 
one  but  could  be  interpreted  by  each  side 
to  meet  its  own  needs.  It  called  for 
"witodrawal  of  Israeli  forces  from  terri- 
tories occupied."  but  also  for  "secure  and 
recognized  boundaries"  and  "freedom  of 
navigation  through  International  water- 
ways." Over  toe  next  year  and  a  half 
Jarring  attempted  xmsuccessfully  to  re- 
solve such  questions  as  whetoer  "terri- 
tories occupied"  meant  all  or  some  of  toe 
Israeli  acquisitions. 

Prom  toe  middle  of  1969  uitil  early 
1970,  the  United  States  initiated  four- 
power  and  two-power  talks  on  possible 
means  to  resolve  toe  Middle  East  im- 
passe, but  neltoer  seemed  to  provide  any 
wav  out  of  the  deadlock.  In  late  1969, 
Secretary  of  State  Rogers  proposed  a 
comprehensive  peace  plan  which  would 
have  Involved  withdrawal  of  Israeli 
forces  along  with  "insubstantial"  bound- 
ary changes  to  protect  Israeli  security. 
But  the  comprehensive  plan  never  got 
off  the  ground;  instead,  early  1970  saw 
toe  development  of  increased  Palestinian 
guerrilla  violence,  artillery  exchanges 
along  toe  lengto  of  toe  Suez  Canal,  and 


deep  penetration  Israeli  air  raids  into 
Egypt.  Rogers  was  finally  able  to  achieve 
a  cease-fire  between  Egypt  and  Israel, 
along  with  a  standstill  agreement  for 
military  equipment  witoin  50  kilometers 
on  eitoer  side  of  the  Canal.  In  spite  of 
charges  and  countercharges  about  viola- 
tions of  the  standstill  agreement.  Am- 
bassador Jarring  w  as  toereafter  able  to 
gain  extensions  of  the  original  cease-fire 
agreement. 

But  toe  efforts  to  achieve  a  compre- 
hensive peace  continued  to  be  unsuc- 
cessful. Egypt  refused  to  consider  any 
agreement  for  a  withdrawal  which  did 
not  contain  a  timetable  for  complete 
Israeli  evacuation  of  toe  Sinai.  Israel 
opposed  any  Egyptian  movement  across 
the  cansU.  And  neither  side  could  agree 
to  the  terms  under  which  Israeli  ship- 
ping might  be  allowed  torough  a  re- 
opened canal.  After  toe  failure  of  toe 
major  Rogers -Sisco  effort  of  1971,  no  new 
major  Initiatives  were  undertaken  to 
bring  about  some  form  of  peace  accord 
until  toe  October  war  of  1973. 

Secretary  of  State  Kissinger  adopted 
from  toe  outset  a  different  strategy  toan 
had  been  used  in  previous  American 
negotiation  attempts.  His  main  effort  was 
to  secure  some  form  of  movement  in  toe 
negotiations  by  dividing  the  problems 
into  a  series  of  resolvable  issues,  rather 
than  attempting  to  deal  with  toe  entire 
Middle  East  problem  at  once.  This,  of 
course,  was  the  basis  for  Mr.  Ball's  earlier 
attack  on  toe  Sinai  agreement.  He  feels 
that  if  Kissinger  had,  immediately  after 
the  war,  worked  to  impose  a  comprehen- 
sive agreement  on  both  sides,  he  could 
have  succeeded. 

Certainly  all  of  us  would  like  to  have 
seen  a  comprehensive  settlement.  Per- 
haps it  could  have  been  achieved  in  toe 
immediate  aftermath  of  the  war  if  Secre- 
tary Kissinger  had  been  willing  to  apply 
as  rigid  sanctions  against  Israel  as  Presi- 
dent Eisenhower  did  after  toe  1956  war 
to  secure  Israeli  withdrawal.  But  there 
is  no  guarantee  that  even  under  those 
circimistances  the  Arab  States,  over 
which  we  had  very  little  leverage  at  the 
end  of  the  war,  would  have  responded. 

And  toere  is  certainly  a  rationale  to 
the  Kissinger  strategy  which  gives  boto 
sides  an  opportu.'ilty  to  learn,  one  step 
at  a  time,  that  workable  agreements  can 
be  achieved. 

It  would  be  wrong  to  idealize  the  Sinai 
Pact.  Much  more  is  needed.  But  it  would 
be  a  disastrous  mistake  to  throw  away 
the  best  accomplishment  to  date  In  a 
27-year  effort.  And  we  should  accept  the 
limited  risks  involved  to  avoid  toe  far 
worse  threat  of  a  renewed  war. 

In  addition,  we  must  urge  toe  admin- 
istration to  pursue  the  additional  steps 
necessary  to  prevent  furtoer  conflicts 
between  Israel  and  Syria  or  Jordan,  and 
to  bring  about  some  equitable  resolution 
of  the  Palestinian  problem  which  has 
vexed  toe  Arab  States,  Israel,  and  the 
international  community  for  nearly  30 
years.  The  Sinai  agreement  is  a  step  for- 
ward on  what  appears  to  be  toe  only 
route  to  eventual  achievement  of  the 
comprehensive  peace  settlement  which 
has  proven  so  elusive  for  so  long. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman)  . 


Mr.  SHUSTER.  Mr.  Chairman,  will  toe 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  toe  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  toank  toe  gentleman 
for  s^eldlng. 

Mr.  Chairman,  it  Is  one  toing  for 
America  to  mediate  an  international 
conflict  and  quite  anotoer  to  become  a 
participant.  If  tois  Sinai  resolution  Is 
passed.  Americans  will  become  partic- 
ipants in  toe  Middle  East  conflict  by 
manning  toe  esu-ly  warning  system. 
I  must  oppose  tois  resolution,  because  of 
this  new  commitment  for  American  par- 
ticipation and  because  there  are  critical 
questions  which  have  not  been  adequate- 
ly answered. 

First,  what  would  be  toe  American  re- 
sponse if  our  200  technicians  are  at- 
tacked and  entrapped? 

We  could  find  ourselves  commlting 
American  troops  to  combat  to  extricate 
these  American  technicians.  We  should 
not  set  our  Nation  upon  such  a  pato. 

Second,  why  has  toe  Secretary  of  State 
spoonfed  us  toe  Middle  East  agreements 
a  piece  at  a  time? 

There  are  secret  accords  which  deepen 
American  involvement  in  toe  Middle 
East  and  we  should  not  approve  this 
piece  of  toe  package  witoout  clearly  im- 
derstanding  toe  entire  U.S.  commitment. 
It  is  pure  fiction  to  suggest  toat  this 
resolution  can  stand  alone — separate 
from  toe  other  agreements,  whatever 
toey  might  be. 

Third,  why  have  we  not  insisted  that 
a  United  Nations,  rather  toan  a  U.S. 
team  be  used?  American  citizens  in  the 
troubled  buffer  zone  are  hostages- 
pawns  to  keep  us  deeply  Involved. 

If  toe  U.N.  cannot  provide  this  type 
of  team,  just  what  good  is  toe  U.N.? 

Fourto,  what  will  be  toe  total  cost  of 
toese  agreements  to  toe  United  States? 
We  were  told  $10  million  a  year  for  the 
warning  system.  Then  we  learned  an- 
other $2.3  billion  for  Israel  and  $600  mil- 
lion for  Egypt.  Then  It  leaked  out  that 
toe  secret  agreements  also  provide  $1.5 
billion  a  year  for  4  years  for  Israel,  plus 
Pershing  missiles  and  oil.  Now  we  are 
told  toe  entire  package  approaches  $12 
billion  In  foreign  aid.  With  oiu-  problems 
here  In  America  I  cannot  support  this 
expenditure. 

In  summary,  if  you  pass  tois  resolutdon, 
mark  well  tois  date,  for  October  8,  1975, 
shall  go  down  In  history  as  toe  day  the 
U.S.  House  committed  America  to  direct 
participation  in  toe  explosive  Middle 
East  conflict. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  In 
support  of  toe  measure  now  before  us, 
House  Joint  Resolution  683,  a  joint  reso- 
lution implementing  toe  U.S.  proposal 
for  the  early-warning  system  hi  toe 
Shiai. 

This  proposal  is  Inextricably  linked  to 
the  overall  Egs^ptian-Israel  agreement.  If 
we  disapprove  this  resolution,  toe  interim 
settlement  agreement  will  most  likely  be 
voided  increasing  toe  likelihood  of  re- 
newed hostilities  in  toat  region. 

The  importance  of  toe  Egyptian- 
Israeli  agreement  is  abimdantly  clear.  It 
Is  toe  flrst  agreement  ever  reached  be- 
tween Israel  and  an  Arab  state  otoer 
than  In  the  Immediate  aftermato  of  hos- 
tilities. Prime  Minister  Rabin  and  Presl- 
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dent  Sadat  have  both  publicly  declared 
that  toe  agreement  may  prove  to  be  the 
historic  turning  point  of  toe  Middle  East 
in  the   direction   of   peace.   The   Sinai 
agreement  is  »  significant  step  in  toe 
drive  toward  a  comprehensive  Middle 
East  settlement.  It  provides  a  breathing 
spell  so  that  further  peaceful  diplomatic 
efforts  may  proceed  in  a  calmer  atmos- 
nhere  Its  very  implementation  and  ob- 
servance by  Israel  and  Egypt  will  give 
these  countries  an  opportunity  for  peace- 
ful cooperation.  Moreover,  toe  agreement 
nrovides  for   the   establishment   of   an 
Israeli-Egyptian  Jomt  Commission.  By 
talking  matters  over  directly  with  each 
other,  representatives  of  toe  two  coun- 
tries in  toe  joint  conunission  sessions  will 
be  able  to  prevent  misunderstandings, 
halt  tensions,  and  start  building  a  legacy 
of  peaceful  cooperation.  In  short,  tois 
agreement  is  a  key  step  toward  a  perma- 
nent Middle  East  peace. 

The  Middle  East  lies  at  toe  crossroads 
of  three  continents.  Because  of  toat  re- 
gion's strategic  importance  and  because 
it  provides  toe  energy  on  which  much 
of  the  world  depends,  a  diplomatic  role 
for  the  United  States  in  toe  Middle  East 
is  not  so  much  a  matter  of  choice,  but 
a  matter  of  vital  concern  to  our  Nation. 
Thus  the  United  States  has  been  inti- 
mately involved  In  seeking  a  Middle  East 
solution  since  the  October  1973  war,  toat 
would,  flrst,  diffuse  and  toen  terminate 
the  hostilities  m  toat  part  of  the  world. 
In  seeking  to  bring  about  toe  Impor- 
tant breakthrough  toat  toe  United  States 
achieved  in  the  Sinai  accord,  our  negoti- 
ators offered  to  provide  a  peacekeeping 
presence  of  200  civilian  Americans  to 
assist  wito  toe  surveillance  of  the  early 
warning  system  in  toe  Giddl  and  toe 
Mltla  passes.  It  is  not  a  role  toat  toe 
United  States    sought.    Egypt    initially 
suggested  toe  proposal  and  we  accepted 
it  at  the  request  of  boto  sides  only  when 
it  became  totally  clear  that  toere  woiild 
be  no  agreement  witoout  it  and  only  on 
carefully  limited  terms.  We  agreed  be- 
cause toe  alternative  would  have  posed 
grave  risks  for  everyone  concerned. 

The  American  civilian  presence  re- 
flects toe  faito  and  confidence  of  boto 
Israel  and  Egypt  toat  we  alone  can  con- 
tribute to  toe  stabilizing  element  toat  Is 
so  essential  to  toe  agreement  and  to  toe 
area  as  a  whole. 

The  presence  of  the  American  ob- 
servers also  constitutes  an  important  and 
decisive  deterrent  against  any  tempta- 
tion to  unilaterally  change  toe  situation 
on  toe  ground.  Finally,  their  presence  is 
a  projection  of  toe  American  good  oflfices 
to  Israel  and  Egypt  from  toe  diplomatic 
arena  into  the  domain  of  the  agreement's 
peaceful  intent. 

Mr.  Chairman,  Egypt  and  Israel  have 
at  long  last  initialed  an  impwrtant  agree- 
ment in  which  toey  have  tiumed  to  toe 
United  States.  They  are  awaiting  toe 
response  of  toe  Congress  to  toeir  request 
for  toe  dispatch  of  200  Americans  to  help 
monitor  toeir  agreement.  Since  we  have 
made  such  significant  progress,  let  us 
not  now  let  toem  down. 

Accordingly,  I  urge  my  colleagues  to 
consent  to  tois  symbol  of  peaceful  coop- 
eration  which  will  help  maintain   the 
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momentum  toward  peace  in  toe  Middle 
East — a  peace  which  we  have  so  long 
and  arduously  struggled  for. 

I  urge  my  colleagues  to  support  House 
Joint  Resolution  683. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  toe 
gentlewoman     from    New     York     (Ms. 

Ms.  HoiiTZMAN.  Mr.  ChauTnan.  I 
thank  the  chairman  of  the  committee 
for  yielding  me  tois  time. 

Mr.  Chairman,  I  rise  in  support  of  tois 
resolution  which  autoorizes  the  Presi- 
dent to  send  up  to  200  U.S.  technicians 
to  man  an  early  warning  system  in  the 

Suiai.  ^    ^^ 

In  my  judgment,  participation  by  the 
United  States  in  manning  the  early 
warning  system  will  make  a  contribu- 
tion to  peace  m  the  Middle  East.  Israel 
and  Egypt  have  both  requested  the 
presence  of  American  technicians.  These 
technicians  do  not  play  any  military 
role.  Both  parties  view  the  presence  of 
the  technicians  as  essential  to  full  im- 
plementation of  the  agreement  they  ini- 
tialed on  September  4.  1975. 

The  Israeli-Egyptian  agreement  can 
be  a  major  step  toward  peace.  Boto 
parties  made  significant  concessions  in 
it.  Both  parties  agreed  not  to  use  force 
to  resolve  the  disputes  between  them. 
If  implemented  in  good  faith,  the  agree- 
ment provides  an  Important  mechanism 
for  both  sides  to  gain  confidence  hi  each 
other  and  thus  to  build  the  basis  for  a 
final  and  lasting  peace  treaty. 

The  agreement  has  already  helped  to 
lower  tensions  between  Israel  and  Egypt. 
Just  recently,  for  example,  a  ship  bound 
for  Israel  passed  through  the  Suez  Canal 
and  docked  at  the  IsraeU  port  of  Ash- 
dod.  Implementation  of  the  agreement 
seems  to  have  gotten  off  on  a  good  foot- 
ing. ^  .  ^ 
My  support  of  this  agreement  is  not 
without  a  number  of  reservations.  Un- 
questionably, tremendous  pressure  was 
placed  on  Israel  to  accede  to  Secretary 
Kissinger's  demands.  It  is  still  vmclear 
as  to  whetoer  Israel  has  been  forced  to 
give  up  too  much. 

Similarly,  I  am  not  convinced  toat  all 
of  toe  U.S.  commitments  to  assist  Egypt 
and  President  Sadat  have  been  disclosed 
to  the  Congress  and  to  the  American 
public. 

Some  who  oppose  this  resolution  ar- 
gue toat  it  will  lead  to  war.  In  my  opui- 
ion.  it  will  not.  The  presence  of  Ameri- 
can observers  in  the  Sinai  will  deter 
Egypt  from  taking  advantage  of  Israel's 
territorial  concessions.  Furthermore,  if 
the  Eckhardt  amendment  is  adopted— 
and  I  hope  it  will  be — it  will  insure  toat 
this  resolution  does  not  in  itself  au- 
thorize the  President  to  involve  the 
United  States  in  military  action  m  the 
Middle  East. 

On  balance,  then,  I  think  the  resolu- 
tion ought  to  be  adopted. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Norto 
Carolina  (Mr.  Taylor)  . 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  many  people  share  toe  con- 
cern expressed  by  the  gentleman  from 
Texas  (Mr.  Gonzalez)  concerning  toe 
American  technicians.  Let  me  point  out 


that  toese  technicians  will  be  stationed 
in  two  moimtain  passes  where  toey  will 
join  wito  a  5.000-member  United  Nations 
peacekeeping  force.  We  will  have  toe 
Egyptian  army  on  one  side  and  toe  Israeli 
army  on  toe  otoer  side. 

No  civilians  live  in  tois  area.  That  is 
very  important.  Any  troublemaker  would 
find  it  very  difficult  to  eitoer  fiy  m  or  go 
in  overland  to  reach  toe  technicians. 

This  was  pointed  out  by  many  wit- 
nesses who  appeared  before  toe  commit- 
tee. The  technicians  would  be  civilians 
who  volunteer  to  do  a  job  for  pay.  About 
60  of  them  would  be  on  duty  at  one  time. 
Mr.  Chairman,  it  was  my  privilege  at 
the  invitation  of  toe  Secretary  of  Defense 
and  as  a  Member  of  toe  House  Interna- 
tional Relations  Committee  to  visit  Israel 
and  Egypt  during  toe  recent  August  re- 
cess. I  observed  that  the  area  is  now  an 
armed  camp  wito  much  preparation  on 
both  sides  for  toe  next  war.  After  spend- 
ing 2  days  in  Israel,  two  days  hi  Egypt, 
seeing   frontline   military   fortifications 
and  meeting  wito  Prime  Minister  Rabin 
of  Israel  and  President  Sadat  of  Egypt 
and  wito  toe  leaders  of  toe  legislative 
bodies,  I  am  convinced  toat  in  toe  ab- 
sence of  the  proposed  peace  agreement 
another  war  toere  is  almost  a  certahity. 
1  am  also  convinced  toat  boto  coun- 
tries want  peace  but  each  distrusts  the 
other.  People  in  toe  Arab  countries  are 
saying  we  must  get  our  land  back.  It  is 
rightfully  ours.  People  in  Israel  are  say- 
ing we  must  not  be  caught  unprepared 
again.  We  may  have  to  strike  first. 

The  1973  Mideast  war  produced-toe  oil 
embargo  and  toe  quadrupling  of  oil  prices 
which  set  the  stage  for  worldwide  infla- 
tion and  toe  current  worldwide  recession. 
The  Middle  East  has  become  toe  tension 
spot  of  toe  world.  Anotoer  war  toere 
would  be  a  toreat  to  world  peace  and  a 
disaster  to  the  world  economy. 

In  toe  words  of  President  Sadat  of 
Egypt: 

The  road  to  oeace  Is  long.  The  Slnal  pact 
is  merely  the  first  step  on  that  road  but  It  is 
an  important  beginning. 


On  toe  favorable  side,  Egypt  has  lost 
confidence  hi  toe  Soviet  Union  which  in 
the  past  has  supplied  Egypt  wito  military 
equipment  and  Egypt  is  now  showing 
some  confldence  in  toe  United  States.  Of 
coiu^e.  we  must  refrain  from  takhig  any 
action  which  would  drive  Egypt  back  to 
an  alliance  wito  toe  Soviet  Union. 

The  situation  here  is  different  from 
our  sending  troops  to  Vietoam,  because 
in  the  Middle  East,  technicians  become 
part  of  toe  United  Nations  Peace-Keep- 
ing Forces,  toe  objective  being  peace 
while  In  Vietnam  we  sent  military  per- 
sormel  whose  objective  was  to  help  one 
side  against  toe  otoer  and  not  maintain 
peace.  Most  of  toe  zone  between  toe  Is- 
raeli and  Egyptian  Unes  would  be 
manned  by  toe  present  United  Nations 
peacekeeping  forces,  a  force  of  5,000  men. 
The  passes  which  are  being  conveyed 
from  Israel  to  Egypt  where  sophisticated 
radar  and  otoer  military  equipment  is 
established  would  be  manned  by  about 
200  American  civilian  technicians.  Wit- 
nesses in  testimony  before  toe  House  In- 
ternational Relations  Committee  em- 
phasized toat  no  civilians  Uve  in  tois 
area  and  in  case  Palestinian  terrorists 
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wanted  to  capture  some  of  our  techni- 
cians or  cause  trouble  it  would  be  virtu- 
ally impossible  for  them  to  get  through 
or  over  the  military  lines  surroimding 
the  area. 

The  American  technicians  would  be 
removed  immediately  if  fighting  breaks 
out  or  if  Congress  through  a  veto-proof 
concurrent  resolution  directs  their  re- 
moval. 

Egypt  has  one-half  of  the  population 
of  the  Arab  world,  has  a  majority  of  the 
technicians  and  more  military  experi- 
ence and  know-how  than  the  other  Arab 
countries  combined.  Without  Egypt  the 
other  Arab  countries  would  have  little 
chance  to  succeed  in  a  war  against 
Israel. 

The  Sinai  pact,  hammered  out  £ifter 
months  of  negotiations,  provides  a 
chance  for  peace.  There  is  a  calculated 
risk  in  providing  the  American  techni- 
cians, but  I  see  a  greater  danger  in  per- 
mitting the  pact  to  fail  for  a  lack  of 
congressional  support.  The  pact  is  pref- 
erable to  the  alternatives  and  in  my 
opinion,  passage  of  this  legislation  is  in 
the  best  interest  of  this  Nation. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  genUeman  from 
California  (Mr.  LagomArsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
rise  In  support  of  House  Joint  Resolution 
683. 

Members  today  have  expressed  Justifi- 
able concern  about  the  implications  of 
this  resolution.  There  is  the  fear,  for 
example,  that  approval  by  the  House  of 
the  early  warning  system  could  be  taken 
to  signify  our  approval  of  all  terms  and 
conditions  of  the  Siani  agreement.  There 
Is  the  fear  that  the  presence  of  American 
technicians  would  lead  to  further  Ameri- 
can involvement  in  the  event  of  a  re- 
newal of  hostilities.  And  there  is  the  fear 
that  this  will  be  an  open-ended  commit- 
ment going  beyond  the  specific  purpose 
of  insuring  that  neither  side  Is  cheating 
on  the  other. 

These  same  things  also  concerned  the 
committee  when  it  heard  this  measure 
and  the  record  of  our  hearings  reflects 
these  concerns.  That  is  why  the  resolu- 
tion was  worded  as  it  is.  The  resolution 
provides  that  the  technicians,  who  must 
be  civilian  volunteers,  must  be  removed 
immediately  from  the  Sinai  if  there  is  an 
outbreak  of  hostilities— or  if  the  Con- 
gress, by  privileged  concurrent  resolu- 
tion, determines  that  their  safety  is 
threatened  or  their  presence  is  no  longer 
required.  That  is  why  the  resolution  di- 
rects the  President  to  submit  a  written 
report  to  Congress  every  6  months  on  the 
system,  and  encourages  him  to  consider 
ways  of  reducing  or  eliminating  their 
role.  And  that  is  why  the  resolution  in- 
cludes language  submitted  by  me  specif- 
ically stating  that  approval  of  tiie  system 
does  not  signify  congressional  approval 
of  any  other  agreement,  understanding 
or  commitment  made  by  the  executive 
branch. 

Mr.  Chairman,  we  carefully  limited  the 
scope  of  this  resolution  with  the  goal  of 
preventing  it  from  being  misinterpreted 
or  misused.  I  tiiink  we  have  been  success- 
ful in  that  respect.  No  Executive  agree- 
ment secret  or  otherwise,  can  bind  the 
Members  of  this  House  to  do  something 
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they  do  not  want  to  do,  or  to  appropriate 
funds  they  do  not  want  to  appropriate. 

To  be  sure,  there  is  risk  involved.  There 
is  a  risk  involved  in  sending  even  one 
American  to  the  Sinai.  But  this  risk  must 
be  balanced  and  weighed  against  the  risk 
of  refusing  to  act.  Another  flareup  in  the 
Middle  East  would  be  disastrous  not  just 
to  Israel  but  to  the  United  States.  Our 
best  interest  requires  that  there  be  sta- 
bility in  the  area,  and  an  American  pres- 
ence seems  the  best  way  to  insure  stabil- 
ity in  this  particular  instance  and  for  this 
particular  time.  The  decision  we  make 
today  is  not  irrevocable.  But  our  failure 
to  act  could  be. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Chairman,  I  support 
the  presence  of  American  technicians 
in  the  Sinai  because  I  am  convinced  it  is 
the  cement  which  holds  together  the 
recent  agreement  between  Israel  and 
Egypt. 

If  Congress  were  to  reject  the  resolu- 
tion it  would  probably  result  in  the  col- 
lapse of  the  understandings  arrived  at  a 
short  while  ago  and  that.  I  believe,  would 
have  potentially  catastrophic  conse- 
quences not  only  for  Israel — our  only 
reliable  democratic  ally  in  the  Middle 
East — but  for  our  own  country  as  well. 

I  do  not  believe  that  the  recent  agree- 
ment represents  the  millennium  in  the 
Middle  East.  Israel  has  made  very 
tangible  territorial  withdrawals  in  ex- 
change for  what  are,  in  the  final  analysis, 
rather  intangible  political  concessions. 
The  real  test  of  the  agreement  is  whether 
it  leads  to  a  renewal  of  war  or  progress 
toward  peace.  But  to  the  extent  it  has 
resulted  in  a  reduction  of  tensions  and  a 
period  of  peace  in  which  both  sides  will 
have  an  opportunity  to  gain  confidence 
in  the  willingness  of  the  other  to  imple- 
ment such  a  settlement,  I  think  we  are 
presumptively  better  oflf  with  the  accord 
than  we  would  have  been  without  it. 

The  alternative  to  a  second-stage  in- 
terim agreement  between  Israel  and 
Egypt  was,  after  all,  not  a  grand  settle- 
ment   of    all    the    outstanding    issues 

dividing  Israel  from  its  Arab  neighbors 

issues  which  have  defied  solution  for 
over  a  quarter  of  a  century  now— but 
the  very  real  probability  of  another 
round  in  the  continuing  conflict  in  the 
Middle  East.  Such  a  war,  if  It  broke  out. 
would  threaten  to  drag  both  of  the  great 
superpowers  into  its  vortex  with  all  of 
the  attendant  possibilities  for  the  out- 
break of  nuclear  hostilities  and  the  col- 
lapse of  contemporary  civilization. 
Even  if  such  a  doomsday  scenario  never 
came  to  pass,  a  fifth  war  In  the  Middle 
East  could  possibly  produce  another 
embargo  on  Arab  oil,  thereby  creating 
the  most  serious  problems  imaginable, 
not  only  for  our  own  economy,  but  for 
the  economies  of  almost  all  the  other 
nations  of  the  world  as  well. 

There  are  some  who  contend  that  the 
brief  "breathing  spell"  generated  by 
the  agreement  will  result  in  a  stiffening 
of  the  Israeli  position  with  respect  to 
such  issues  as  the  Golan  Heights  and  the 
West  Bank— thereby  decreasing  rather 
than  increasing  the  prospects  for  a  last- 
ing peace  In  the  Middle  East.  I  think 


such  criticisms  miss  the  point  entirelv 

The  real  obstacle  to  peace  in  the  Mid" 

die  East  lies  in  the  massive  mistrmt 

which    has    made    more    far-reaching 

agreements  and  direct  negotiations  Im 

possible.   What   is   needed,   more  than 

anything  else,  is  the  kind  of  movement 

toward  peace— represented  by  the  Sinai 

settiement— which  will  make  it  polltl 

cally  possible  for  additional  agreement! 

to  be  arrived  at  in  the  future.  It  would 

in    my    judgment,    be    the    height   of 

naivety  to  expect  a  dispute  as  bitter  and 

longlastlng    as     the    conflict    between 

Israel  and  the  Arabs  to  be  settled  over- 

night.  Only  if  each  side  can  learn  to 

have  some  confidence  in  the  peaceful 

intentions  of  the  other  will  both  sides 

be  willing  to  make  the  kind  of  mutual 

concessions   which   are  a  precondiOon 

for  a  just  and  lasting  peace. 

There  are  others  who  contend  that 
the  presence  of  our  technicians  in  the 
Passes  will  as  surely  draw  us  into  an 
armed  conflict  in  the  Middle  East  as  the 
activity  of  our  "advisers"  drew  us  into  a 
massive  miUtary  involvement  in  Viet- 
nam. I  would  contend,  however,  ttiat 
this  analogy  obscures  rather  than  clari- 
fles  the  fundamental  distinctions  be- 
tween  these  two  very  different  situations 
In  Vietnam  we  were  present  at  the 
request  of  one  side.  In  the  Middle  East 
we  will  be  present  at  the  behest  of  both 
sides. 

1^^^.^^^!^^^^  *^  ^*^  military  advisers. 
In  the  Middle  East  we  wlU  have  civilian 
technicians.  ^^ 

In  Vietnam  our  "advisers"  were  tiiere 
to  wage  war.  In  the  Middle  East  our 
techmcians  will  be  there  to  preserve 
peace. 

In  Vietnam  we  were  there  to  protect 
what  were,  at  best  only  marginal  Amer- 
ican interests.  In  the  Middle  East  we  wffl 
be  there  to  protect  our  most  vital 
national  interests. 

In  any  case,  an  American  presence  in 
the  passes  will  be  neither  new  nor  un- 
precedented. The  fact  is  that  260  Ameri- 
cans have  already  served  from  time  to 
time  in  the  U.N.  peacekeeping  force  in 
the  Smai.  During  that  period  of  time 
there  was  not  one  reported  incident  of 
terrorist  activity  drected  at  either  tiiem 
or  any  of  the  other  nationals  who  com- 
pose the  UNTSO  force.  Indeed,  I  dare 
say  that  the  200  technicians,  surrounded 
as  they  will  be  by  the  IsraeU  Army  in  the 
east  and  the  Egyptian  Army  in  the  west, 
with  5,000  to  6,000  U.N.  troops  in  the 
micldle.  will  be  far  safer  than  they  would 
be  If  we  sent  them  instead  out  onto  the 
nighttime  streets  of  any  major  metiopol- 
Itan  center  in  America.  It  is,  in  this 
sense,  probably  not  an  exaggeration  to 
suggest  that  they  will  most  likely  face 
more  of  a  danger  from  boredom  than 
from  terrorists. 

Finally,  I  think  it  is  important  to  point 
out  that  a  number  of  amendments 
adopted  in  committee  have  made  it  ex- 
tremely unlikely  that  the  resolution  wiU 
somehow  result  in  American  participa- 
tion in  another  Middle  East  war.  In  ad- 
dition to  expressing  the  sense  of  Con- 
gress that  nothing  in  the  Resolution 
should  be  construed  as  an  endorsement 
of  any  of  the  understandings  entered 
Into  by  the  United  States  with  Israel  and 
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Egypt,  the  resolution  was  also  changed 
to  provide  the  Congress  with  the  abil- 
ity— through  th  use  of  a  privileged  reso- 
lution— to  require  the  removal  of  the 
American  technicians  if  it  "determines 
that  the  safety  of  such  personnel  is  jeop- 
ardized or  that  continuation  of  their  role 
is  no  longer  necessary." 

In  conclusion.  I  believe  that  the  ad- 
vantages of  the  resolution — and  of  the 
agreement  between  Israel  and  Egypt 
which  it  will  make  possible — far  out- 
weigh its  disadvantages  and  I  urge  its 
prompt  and  expeditious  enactment. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
genUewoman  from  New  York  (Ms. 
Abzug). 

Ms.  ABZUG.  Mr.  Chairman.  I  rise  in 
support  of  House  Joint  Resolution  683. 

Mr.  Chairmsm.  a  continuing  suspicion 
that  the  executive  branch  is  exceeding  its 
constitutional  powers  and  formulating 
and  conducting  policy  in  secrecy  is  one 
of  the  legacies  from  the  Watergate  pe- 
riod and  from  the  long  years  of  the  Viet- 
nam war.  when  successive  administra- 
tions conducted  a  terrible  and  self-de- 
feating war  without  the  consent  of  the 
Congress  or  the  people. 

The  response  has  been  an  increasing 
disposition  on  the  part  of  Congress  to 
assert  its  authority  as  a  coequal  branch 
of  government  and  to  insist  on  guaran- 
tees from  the  White  House  that  the 
American  people  are  not  committed  to 
obligations  or  responsibilities  about 
which  neither  they  nor  their  elected  rep- 
resentatives have  any  knowledge.  I  be- 
lieve this  is  a  response  that  strengthens 
our  democratic  process. 

This  heightened  sense  of  congressional 
responsibility  has  been  displayed  in  the 
recent  period  of  public  discussions  about 
approval  of  the  Israel -Egyptian  settle- 
ment. When  the  pact  was  announced.  I 
expressed  my  support  for  it  in  general 
terms  as  a  significant  step  toward  peace 
in  the  Middle  East.  Conversely,  if  a  pact 
had  not  been  reached,  I  think  we  would 
all  have  agreed  that  the  prospects  of  a 
new  and  more  devastating  war  in  the 
Middle  East  would  have  been  much 
closer. 

The  debate  has  been  helpful  on  the 
whole  and  provides  a  strong  underpin- 
ning for  public  acceptance  of  the  Israeli- 
Egyptian  pact.  The  hearings  held  in  the 
House  and  in  the  other  body,  the  publi- 
can of  the  four  documents  that  accom- 
panied the  agreement,  the  assurances  by 
Secretary  Kissinger  that  there  are  no 
other  secret  commitments,  and,  most  of 
all,  the  realization  that  a  pact  which 
takes  even  a  small  step  toward  assuring 
peace  between  Israel  and  Egypt  is  in  the 
basic  interests  of  the  American  people — 
all  these  have  turned  the  tide,  and  I  ex- 
pect that  we  will  be  voting  today  to  ap- 
prove the  American  task  force. 

I  believe  the  House  International  Re- 
lations Committee,  which  voted  unani- 
mously to  approve  the  American  pres- 
ence in  the  Sinai,  has  acted  in  a  highly 
responsible  manner  in  attaching  certain 
provisos  to  the  agreement. 

I  agree  with  the  resolution's  statement 
that  the  American  technicians'  presence 
in  Sinai  "may  enhance  the  prospect  of 
compliance  in  good  faith  with  the  terms 


of  the  Egyptian-Israeli  agreements  and 
thereby  promote  the  cause  of  peace." 

The  resolution  also  very  properly  au- 
thorizes the  President  to  send  the  200 
technicians  provided  that  they  "shall  be 
removed  immediately  in  the  event  of  an 
outbreak  of  hostilities"  or  if  Congress 
by  concurrent  resolution  "determine 
that  the  safety  of  such  personnel  is  jeop- 
ardized or  that  continuation  of  their 
role  is  no  longer  necessary." 

These  qualifications  should  allay  fears 
that  the  dispatch  of  the  American 
civilian  technicians  to  Sinai  would  get  us 
into  another  war.  Some  of  the  letters  I 
have  received  express  concern  that  the 
United  States  may  be  involving  itself 
in  another  Vietnam. 

I  imderstand  the  concern,  but  I  see  no 
resemblance  between  the  United  States 
warmaking  posture  in  Vietnam  and  its 
peacemaking  role  in  the  Middle  East.  In 
Vietnam,  the  United  States  pursued  an 
aggressive,  military  role  to  aid  one  side 
against  another  in  a  civil  war.  In  the 
Sinai,  on  the  other  hand,  both  Israel  and 
Egypt  have  requested  that  we  send  vol- 
unteer civilian  technicians  to  monitor 
radar  screens  and  operate  other  surveil- 
lance devices,  and  to  report  to  Israel  and 
Egypt  any  violations  of  the  disengage- 
ment agreement.  This  is  a  peaceful  as- 
signment, not  a  provocative  military 
action. 

I  am.  therefore,  voting  to  support  the 
sending  of  the  200  civilian  technicians 
to  the  Sinai  and  I  fervently  hope  that 
this  will  mark  the  beginning  of  a  period 
of  more  stable  and  more  direct  relations 
between  Israel  and  Eg3rpt. 

Incidentally,  when  plans  for  the  civil- 
ian technicians  mission  were  first  an- 
nounced, I  received  a  number  of  inquiries 
from  women  who  said  they  wanted  to 
volunteer.  These  were  women  engineers 
who  certainly  could  be  trained  for  this 
kind  of  duty.  The  women  who  were  in- 
terested in  volunteering  said  they  viewed 
this  a  way  to  make  a  contribution  to 
world  peace,  and  I  do  believe  the  pres- 
ence of  women  would  underscore  the 
peaceful  purposes  of  this  mission. 

The  State  Department,  with  which  I 
have  been  in  touch,  says  it  has  not  de- 
cided yet  how  the  civilian  group  will  be 
selected,  but  I  hope  it  will  give  some 
consideration  to  the  inclusion  of  women 
volimteers. 

If  the  interim  Israeli-Egyptian  pact  is 
followed  up  by  more  extensive  peace 
agreements,  then  perhaps  we  can  look 
forward  to  a  more  stable  and  peaceful 
situation  in  the  Middle  East  and  the 
elimination  of  any  imminent  risk  of  war- 
fare there. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentiewoman  from  Tennessee  (Mrs. 
Lloyd)  . 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Chairman,  I  rise  in  support  of  House 
Joint  Resolution  863,  a  bill  to  implement 
the  U.S.  proposal  for  the  early  warning 
system  in  the  Sinai.  Like  many  of  my  col- 
leagues, I  have  listened  carefully  to  the 
debate  and  reviewed  the  committee  rec- 
ommendations including  the  secret 
memorandum  of  agreement  between  the 
United  States  and  Israel  and  the  as- 
surances from  the  United  States  to  the 


Government  of  Israel  and  the  assur- 
ances from  the  United  States  to  the  Gov- 
ernment of  Egypt.  I  am  deeply  con- 
cerned by  the  content  and  language  of 
these  latter  agreements.  The  explana- 
tions offered  by  the  State  Department  as 
to  their  meaning  are  vague  and  subject 
to  severe  misinterpretation  by  Israel, 
Egypt,  or  any  other  nation  involved  in 
the  Middle  East,  including  the  Soviet 
Union. 

Despite  my  objections  to  these  sec- 
tions, I  will  support  the  agreement,  be- 
cause I  am  convinced  that  it  offers  the 
only  real  hope  for  a  lasting  peace  in  the 
Mideast.  In  the  absence  of  this  agree- 
ment the  outbreak  of  hostilities  is  a  vir- 
tual certainty,  and  the  implications  of 
another  war  in  this  part  of  the  world 
are  grave  indeed,  as  they  would  surely 
result  in  a  confrontation  between  the 
United  States  and  the  Soviet  Union,  as 
well  as  further  complicate  the  energy 
problems  of  the  West. 

Others  in  this  body  have  pointed  to 
the  similarity  between  this  agreement 
and  the  Gulf  of  Tonkin  resolutions 
which  led  to  our  tragic  involvement  in 
Southeast  Asia.  The  similarity  exists 
and  it  should  serve  as  a  constant  re- 
minder to  all  of  us  of  the  seriousness 
of  our  actions.  But,  there  are  important 
differences  as  well.  In  the  Sinai  we  are 
present  at  the  invitation  of  both  of  the 
parties,  we  are  not  fighting  on  the  side 
of  one  against  the  other.  We  have  been 
of  one  regime  on  another.  Our  men  are 
called  in  at  the  end  of  hostilities  to  main- 
tain an  uneasy,  but  much  sought  after 
peace;  and  not  to  enforce  the  policies 
imder  the  protection  of  the  United  Na- 
tions and  can  be  withdrwn  by  either  the 
President  or  the  Congress  through  a  con- 
current resolution  if  hostilities  appear 
imminent.  Our  presence  is  limited  to  200 
techicians.  The  personnel  involved  will 
be  volunteer  civilian  technicians  and 
not  military  advisers.  And  finally,  the 
President  will  report  to  the  Congress 
every  6  months  on  the  stata^-  and  need 
for  the  continued  voluntary  presence  of 
U.S.  citizens  in  this  arja. 

For  these  reasons  I  will  support  the 
commitment  of  U.S.  civilians  to  the  Si- 
nai. But  most  important,  I  beUeve  that 
only  the  prestige  and  stature  of  the 
United  States,  the  fact  that  we  alone 
can  command  the  trust  of  both  sides, 
makes  this  agreement  the  only  means  of 
securing  a  peaceful  settlement.  Under 
these  circumstances  I  believe  this  agree- 
ment is  deserving  of  at  least  a  trial 
implementation. 

I  emphasize  that  my  support  Is  tied 
closely  to  section  3  of  the  agreement 
which  states : 

.  .  .  that  the  authority  contained  In  this 
joint  resolution  to  Implement  the  "United 
States  Proposal  for  the  Early-Warning  Sys- 
tem in  Sinai"  does  not,  and  shaU  not  in  any 
way  be  construed  to,  constitute  congressional 
approval,  acceptance,  or  endorsement  ( 1 )  of 
any  other  oral  or  written  commitment,  un- 
derstanding, assurance,  promise,  or  agree- 
ment, whether  expressed  or  Implied,  or  any 
other  expression,  oral  or  written,  by  any  of- 
ficial of  the  United  States  which  Israel, 
Egypt,  or  any  other  nation  or  organization 
might  construe  or  interpret  as  a  basis  on 
which  It  could  rely  or  act;  or  (2)  of  any  char- 
acterization of  any  such  commitment,  under- 
standing, assurance,  promise,  or  agreement. 
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or  other  expression,  as  constituting  a  "codifi- 
cation" of  existing,  congresslonally  i^jproved 
XJJB.  policy. 

I  Join  with  the  other  Members  of  this 
body  in  articulating  by  deep  reservations 
about  the  contents  of  the  so-called  "Se- 
cret Memorandiun."  This  agreement  ap- 
pears to  me  to  constitute  a  bilateral  mil- 
itary agreement  between  this  country 
and  the  State  of  Israel,  which  is  open- 
ended,  permanent  and  an  extraordinary 
grant  of  authority  to  the  President  to 
use  whatever  power  he  deems  necessary 
to  fulfill  these  vague  commitments.  I 
strongly  reiterate  that  my  support  for 
House  Joint  Resolution  683  extends  only 
to  the  presence  of  U.S.  civilian  techni- 
cians in  the  Sinai  and  does  not  include 
any  other  provision,  secret  or  public,  of 
the  Mideast  peace  agreement. 

My  vote  on  this  bill  is  cast  in  the  hope 
that  it  will  provide  the  necessary  secu- 
rity to  maintain  the  peace  on  both  sides 
of  the  buffer  zone.  Only  because  I  recog- 
nize the  extreme  probability  of  further 
war  in  this  area  if  this  agreement  is  not 
enacted,  do  I  support  this  proposal. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Koch)  . 

Mr.  KOCH.  Mr.  Chairman,  I  support 
House  Joint  Resolutitm  683  and  rather 
than  restate  all  of  the  reasons  why  this 
agreement  is  necessary,  I  will  set  forth 
the  report  that  Congressman  EArlt  and 
I  submitted  to  the  Pbreign  Operations 
Subcommittee  on  which  we  serve.  That 
report  was  the  result  of  a  recent  visit 
that  we  made  to  the  area.  The  report 
follows: 

RXFKXSENTATTVSS  KOCH  AND  EASLT  REPORT  ON 

Thxib   Visrr  to   thx   Mideast 

Mr.  Chairman,  our  colleagues  David  R. 
Obey  and  Joseph  D.  Early,  and  I — all  mem- 
bers of  the  Foreign  Operations  Subcommit- 
tee— visited  the  Mideast  on  a  trip  which  be- 
gan on  August  21  and  ended  on  August  30. 
The  first  2  days  of  that  trip  were  spent  in 
Portugal  and  we  already  have  reported  on 
our  observations  in  that  country.  The  bal- 
ance of  our  time  was  spent  in  four  countries: 
Egypt.  Syria,  Jordan,  and  Israel. 

It  was  our  piirpoee  to  obtain  first  hand  in- 
sight into  the  political  situation  in  that  area 
and  be  in  a  position  to  adequately  appraise 
administration  requests  for  economic  and 
military  support  to  any  of  those  countries. 

We  are  submitting  the  following  as  part  of 
our  repMJTt  to  the  Foreign  Operations  Sub- 
committee, but  we  think  it  may  also  be  of 
Interest  to  our  colleagues.  The  report  is  the 
product  of  the  notes  we  took  during  our  con- 
versations with  various  people. 

We  reached  the  Middle  East  on  August  23. 
In  three  of  the  countries,  the  exception  being 
Syria,  we  met  with  the  President,  the  King, 
and  the  Prime  Minister.  Unfortunately,  in 
Syria,  President  Hafez -al- Assad  was  conduct- 
ing a  state  visit  with  the  President  of  Yemen, 
Al-Hamdl,  and  did  not  see  us.  But,  In  Syria, 
we  talkod  with  other  government  and  non- 
government persons  to  get  the  views  of  the 
Syrians. 

The  report  follows: 

Thk  Repobt 

EOTPT 

We  were  very  impressed  with  the  candor 
and  position  espoused  by  President  Anwar 
Sadat.  His  single  most  Important  statement 
to  us  which  reflected  a  change  in  the  Arab 
point  of  view  was  his  assertion  that  "the 
major  change  (in  Arab  thinking)  relates  to 
an  iu;ceptance  of  Israel  as  a  state  with  which 
we  must  live."  He  added  "the  basic  respon- 
sibility of  Egypt  is  to  come  out  with  a  crea- 


tive move  which  Syria  and  Jordan  can  fol- 
low— Egypt  Is  the  older  brother."  Signifi- 
cantly President  Sadat  also  said  that  he 
would  not  Join  Syria  if  Syria  attacked  Is- 
rael but  would  if  Israel  attacked  Syria  and 
then  went  on  to  say  "Syria  cannot  attack 
without  Egypt  and  If  they  did  they  would  be 
liquidated  within  48  hours.  The  Russians 
wouldn't  let  them  attack.  They  (the  Rus- 
sians) dont  want  a  confrontation  with  the 
United  States."  He  also  said,  "I  wUl  be 
giving  a  one  year  mandate  (to  a  renewal  of 
the  UN  forces)  not  6  months  and  one  year 
thereafter  to  October  1977."  He  went  on  to 
say,  "I  wUl  be  asking  in  the  summer  of  1977 
that  you  start  your  efforts  again." 

Our  question  when  we  left  President  Sadat 
was  how  much  of  what  he  said  was  rhetoric 
and  how  much  was  meaningful.  Was  he  the 
most  successful  con  man  since  Barnum  or 
the  genuine  article?  We  concluded  that  he 
is  genuine  in  his  desire  to  move  toward  ulti- 
mate total  peace  with  Israel  and  should  be 
encouraged  by  the  United  States. 

We  should  like  to  note  our  feeling  that 
United  States  Ambassador  Hermann  Eiltz 
struck  us  as  an  exceptional  individual  with 
great  insight  and  ability  to  analyze  the  situ- 
ation superbly. 

SYRIA 

Our  visit  in  Syria  was  not  reassuring.  We 
were  told  by  our  Ambassador  Richard  W. 
Murphy  that  President  Sadat  could  not  see 
us.  The  Ambassador  arranged  a  meeting  with 
Dr.  Mohammed  Al-Imadl,  Minister  of  Eco- 
nomics and  Foreign  Trade  at  his  ofiSce  and 
dinner  with  leading  government  and  civic 
figures  at  the  Ambassador's  home. 

We  regret  to  report  that  the  conversations 
that  we  had  with  the  various  persons  in- 
volved left  us  with  the  Impression  that  Syria 
does  not  accept  the  existence  of  the  State  of 
Israel.  We  also  regret  to  report  that  Ambas- 
sador Murphy  when  asked  whether  he  had 
ever  visited  any  of  the  synagogues  in  Damas- 
cus to  Indicate  United  States  concern  for  the 
plight  of  the  Syrian  Jewish  community,  said 
that  were  he  to  do  that  it  would  be  "grounds 
for  Syria  demanding  his  recall."  The  Am- 
bassador also  said  that  President  Assad  has 
promised  immunity  to  any  Syrian  Jew  who 
had  Immigrated  to  America  and  returns  as 
a  tourist  for  the  purposes  of  visiting  with 
relatives.  We  made  the  point  in  our  conver- 
sations with  Syrian  officials  that  without 
commenting  on  the  validity  of  any  of  the 
allegations  made  concerning  alleged  bru- 
tality vis-a-vis  the  Syrian  Jewish  community 
by  the  Syrian  government,  it  would  be  in  the 
Interest  of  the  Syrian  government  In  court- 
ing world  opinion  to  allow  those  Syrian  Jews 
wishing  to  emigrate  to  do  so.  That  proposal 
did  not  meet  with  favor. 

JORDAN 

0\ir  next  stopover  was  Jordan  which  we 
entered  on  August  26th.  We  met  with  Crown 
Prince  Hassan,  youngest  brother  of  King 
Hussein,  Mr.  Rlfal  Tal  the  Prime  Minister  of 
Jordan  and  King  Hussein.  King  Hussein  com- 
plained bitterly  of  then  protracted  nego- 
tiations that  he  was  having  In  the  purchase 
of  Hawk  missUes.  It  was  clear  from  the  con- 
versation that  we  had  with  the  Prime  Min- 
ister and  the  King  that  of  all  those  we  had 
met,  they  were  the  most  tractable  from  the 
jjoint  of  view  of  being  willing  to  enter  into 
a  total  peace  agreement  with  Israel  now. 
That  of  course  has  to  be  viewed  knowing 
that  Jordan  has  the  least  to  negotiate  with. 
Indeed,  as  a  result  of  the  Rabat  Conference, 
Jordan  has  been  stopped  by  the  other  Arab 
countries  from  even  negotiating  with  Israel 
on  the  fate  of  the  West  Bank  and  Oaza.  The 
King  commented  on  the  pending  Egypt- 
Israel  agreement  saying,  "The  feeling  Is  that 
Egypt  has  come  further  than  a  military 
agreement  and  it  (the  agreement)  Includes  a 
political  agreement." 

Later  In  discussing  the  pending  Israel- 
Egypt  agreement  with  United  States  Ambas- 


sador Thomas  R.  Pickering,  and  the  objec- 
tions that  might  be  raised  against  the  use 
of  American  technicians,  the  Ambassador 
stated  that  there  are  already  American  tech- 
nicians in  the  Oolan  and  we  have  he  said, 
technicians  in  the  Arab  oil  fields.  One  of 
the  reasons  offered  against  using  American 
technicians  as  prescribed  in  the  Eg3rpt-l8rael 
Agreement  is  the  danger  posed  by  terrorists. 
The  Ambassador  answered  this  criticism  by 
saying  "terrorists  would  much  prefer  kUling 
an  American  Ambassador  rather  than  Amer- 
ican technicians."  We  responded,  "we  hope 
that  Members  of  Congress  in  this  particular 
area  are  not  equated  with  Ambassadors."  We 
left  Jordan  by  going  to  Israel  directly  over 
the  Allenby  Bridge  also  known  as  the  King 
Hussein  bridge. 

ISRAEL 

In  Israel  on  August  27  we  met  with  Amon 
Qafni,  Minister  of  Finance  who  described 
Israel's  economic  condition.  He  said  that 
Israel's  deficit  is  $3.6  billion  and  is  expected 
to  be  $4  billion  next  year.  Prior  to  the  1973 
war,  it  was  $1  billion.  The  increase  is  the 
result  of  oil  costs,  inflation,  and  defense  costs. 
The  Israelis  have  attempted  to  cope  with  this 
problem  through  Internal  restraints  so  that 
every  three  months  since  1973  there  have 
been  tax  increases,  subsidies  cancellations, 
budget  reductions  and  compulsory  loan  im- 
positions. Minister  Oafni  pointed  out  that 
the  original  military  assistance  request  of  the 
United  States  was  $1.8  billion,  and  that  had 
been  increased  as  a  result  of  Inflation  to  $2.2 
bUllon.  We  asked  how  long  budgetary  assist- 
ance to  Israel  would  be  needed.  His  response 
was  "apart  from  defense,  our  deficit  goes 
down  each  year.  We  have  a  tough  economic 
policy.  If  we  were  to  have  peace,  we  could 
manage.  We  have  an  *800  million  civil  deficit 
annually  and  that  could  be  substantially  re- 
duced in  six  or  seven  years." 

On  that  afternoon  we  met  with  Prime  Min- 
ister Yltzak  Rabin.  He  gave  us  the  following 
history.  In  1956  the  Straits  of  Tlran  were 
closed  and  Israel  went  to  war  with  Egypt.  As 
a  result  of  American  and  Russian  pressure, 
the  Israelis  retreated  from  the  Suez  Canal 
and  went  back  to  the  international  borders. 
They  had  received  a  letter  from  President 
Eisenhower  guaranteeing  access  for  their 
shipping  through  the  Suez  Candal  and  the 
Straits  of  Tlran.  In  1967,  Egypt  expelled  the 
United  Nations  force  and  declared  a  blockade 
against  Israel.  President  Johnson  tried  to 
arrange  an  international  conference  to  pro- 
tect International  shipping  but  no  coimtry 
would  help.  The  Jordanians  shelled  Jerusa- 
lem In  1967.  The  PLO  and  Yaslr  Arafat  have 
pressed  for  the  expulsion  of  Jews  who  came 
after  1917. 

Rabin  put  it  this  way,  "Arafat  wants  to 
make  peace  with  an  Israel  that  doesn't  exist." 
His  goal  is  first  a  Palestine  state  on  the  West 
Bank  and  Oaza  and  then  to  include  all  of 
Israel.  Arafat  has  what  he  calls  a  practical 
plan  which  Includes  the  West  Bank  and  Oaza 
and  then  a  vision  to  which  he  is  committed 
which  is  the  Palestine  covenant  (the  destruc- 
tion of  the  State  of  Israel)."  Prime  Minister 
Rabin  said,  "Israel  will  not  negotiate  with 
the  PLO  which  denies  Israel's  right  to  exist." 
The  Prime  Minister  also  said,  "for  the  Arabs 
the  word  i>eace  means  an  end  to  the  state  of 
war.  To  Israel,  peace  means  normalizing  rela- 
tions." He  went  on,  "we  have  to  have  defen- 
sible borders.  The  1967  borders  were  not." 
And,  "the  future  of  the  West  Bank  must  be 
decided  between  Jordan  and  Israel."  And 
finally,  "the  purpose  of  an  interim  agreement 
is  to  begin  to  get  a  change  of  attitude.  With- 
out Egypt  there  will  be  no  war.  Without 
Egypt  taking  the  first  step,  there  will  be  no 
peace." 

One  final  moving  statement  to  us  as  Ameri- 
cans, came  from  Defense  Minister  Perez  with 
whom  we  subsequently  met.  He  said,  "we 
want  to  thank  you  (the  United  States)  no 
matter  what  you  do.  We  may  argue  and  dis- 
agree but  we  don't  have  the  right  to  forget." 
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We  believe  that  we  are  now  at  em  historic 
moment  with  respect  to  the  Mid-East  and 
what  happens  there.  The  two  most  Important 
bclllgerants.  Egypt  and  Israel,  with  the  as- 
sistance of  the  United  States  have  negotiated 
an  interim  agreement  which  provides  a  three 
year  period  within  which  those  parties  can 
use  their  creative  energies  to  achieve  a  final 
settlement.  That  settlement  must  provide  se- 
cure and  defensible  borders  for  Israel;  Arab 
sovereignty  over  the  West  Bank  and  Oaza 
leaving  the  form  of  that  government  to  be 
determined  by  the  residents  in  those  areas, 
providing  for  secure  and  defensible  borders 
for  Israel;  United  States  economic  assistance 
to  all  of  the  nations  involved  provided  that 
they  accept  each  others  right  to  exist  a  full 
and  lasting  peace;  and  to  make  certain  that 
Israel's  military  capabUlty  Is  maintained  so 
as  to  place  her  In  a  position  to  defend  against 
all  Arab  efforts  to  destroy  her,  and  deter 
such  attempts  on  their  part. 

We  see  in  the  confilct  taking  place,  the 
following  perceptions  on  the  part  of  the 
participants.  On  the  one  hand  Arab  nations 
perceive  Israel  as  an  aggressor  bent  on  ex- 
panding its  borders.  Israel  on  the  other  band 
sees  the  Arab  states  Intent  on  its  destruc- 
tion. Pact  and  fantasy  are  Interwoven  and 
the  United  States'  constructive  role  to  date 
has  been  to  separate  the  fact  from  the 
fantasy  and  to  seek  to  insure  that  the  Arab 
states  will  not  be  the  victims  of  Israeli 
aggression,  and  provide  Israel  with  the  as- 
surances that  it  needs  to  accept  the  premise 
ttiat  it  is  safe  to  withdraw  to  secvure  and 
defensible  borders,  and  not  thereby  bring 
Arab  aggressor  nations  closer  to  their  cities 
from  which  to  launch  their  drive  to  destroy 

it. 

We  think  that  the  Interim  settlement  be- 
tween Egypt  and  Israel  is  an  excellent  be- 
ginning on  that  path.  We  want  to  commend 
Secretary  of  State  Kissinger  for  the  role  that 
he  played  in  bringing  the  parties  together. 
We  support  the  United  States'  efforts  in 
bringing  about  this  accord. 
RespectfuUy, 

Edward   I.  KocH. 
Joseph  D.  Early. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman,  mem- 
bers of  the  committee,  it  certainly  is  ap- 
parent to  all  of  us  as  a  result  of  the 
general  debate  thus  far  that  one  of  the 
Important  and  overriding  considerations 
with  respect  to  the  concurrent  resolution 
before  us  Is  whether  or  not  the  introduc- 
tion of  200  technicians,  or  "agents  of 
peace,"  into  the  Sinai  would  in  any  way 
trigger  a  military  response  on  the  part 
of  the  United  States.  With  that  concern 
as  a  backdrop,  I  would  like  to  establish 
a  colloquy  between  myself  and  the  dis- 
tinguished chairperson  of  the  commit- 
tee in  order  to  establish  a  legislative 
record  in  this  regard. 

My  first  question,  Mr.  Chairman,  is: 
Is  there  any  way  possible  that  passage  of 
this  concurrent  resolution  can  be  con- 
strued as  a  commitment,  no  matter  how 
vague,  of  U.S.  military  forces  In  the 
Middle  East? 

Mr.  MORGAN.  No.  I  want  to  assure 
the  gentleman  that  these  are  civilian 
technicians.  They  are  not  mllitaiT'  forces, 
and  no  military  forces  are  authorized 
under  this  concurrent  resolution. 

Mr.  DELLUMS.  I  thank  the  chairman. 
There  has  been  some  controversy  with 
respect  to  the  issue  of  the  war  powers 
resolution  regarding  this  concurrent  res- 
olution. I  would  like  to  ask  specifically. 


exists  between  the  powers  authorized  in 
this  concurrent  resolution  and  the  pow- 
ers authorized  In  the  war  powers  resolu- 
tion? 

Mr.  MORGAN.  There  Is  no  Implicit  or 
explicit  relationship  between  this  con- 
current resolution  and  the  war  powers 
resolution.  This  resolution  does  not  in 
any  way  affect  the  war  powers  of  Con- 
gress or  the  President. 

Mr.  DELLUMS.  I  thank  the  chairman. 
My  third  question  is  this:  Is  there  any 
guarantee  that  U.S.  military  forces  will 
not  become  entangled  In  any  hostile  ac- 
tivities if  there  occur  any  incident  Involv- 
ing these  personnel? 

Mr.  MORGAN.  Of  course,  there  Is  no 
Ironclad  guarantee  against  future  hap- 
penings. However,  if  these  technicians 
are  in  danger,  they  must  be  removed  at 
once  before  there  is  any  need  for  any 
military  force.  The  executive  branch  has 
made  that  very  clear  during  its  testimony 
before  the  committee.  This  resolution 
also  makes  it  clear,  very  clear. 

The  resolution  spells  the  safeguards. 
Any  danger  of  the  United  States  getting 
involved  in  a  conflict  in  the  Middle  East 
over  these  technicians,  in  my  opinion,  is 
very  remote. 

Mr.  DELLUMS.  My  fourth  and  final 
question  is:  What  is  meant  by  the  term 
"authorized"  on  line  3  of  page  2,  sec- 
tion 1? 

Mr.  MORGAN.  The  word  "authorized" 
means  that  the  Congress  is  granting  its 
approval  to  the  proposal  to  send  Ameri- 
can technicians  to  Sinai. 

Mr.  DELLUMS.  I  thank  the  chairman. 
I  would  simply  point  out  that  I  ap- 
preciate the  colloquy  for  the  purposes  of 
establishing  legislative  history  on  this 
question,  and  I  am  considering  the  pos- 
sibility of  nailing  this  down  with  an 
amendment. 

Mr.  BROOMFTELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Moore). 

Mr.  MOORE.  Mr.  Chairman,  I  am  con- 
cerned about  the  same  thing  as  the  gen- 
tleman from  California  (Mr.  Dellums)  , 
who  just  preceded  me,  and  I  would  like 
to  continue  the  colloquy  with  the  distin- 
guished chairman  of  this  committee  by 
asking  him  this :  Can  the  gentleman  give 
us  the  assurance,  in  establishing  legis- 
lative history  in  this  matter,  that  we  can 
explain  to  our  constituents  that  the  200 
volunteers  are  having  it  made  plain  to 
them  that  they  are  in  fact  volunteers 
and  as  the  gentleman  indicated,  the 
chances  are  very  remote  that  we  would 
commit  any  military  forces  for  their 
rescue  from  any  situation  that  may 
develop. 

Mr.  MORGAN.  If  the  gentleman  will 
yield,  the  resolution,  in  section  3,  spells 
out  specifically  that  the  technicians  are 
to  be  volunteers. 

As  the  Members  will  recall,  the  gentle- 
man from  Ohio  (Mr.  Hats)  suggested 
that  the  technicians  will  probably  be  well 
paid  individuals,  recruited  from  the  pri- 
vate sector  and  so  forth.  There  will  be 
a  certain  degree  of  risk  associated  wtth 
this  kind  of  an  assignment,  but  In- 
dividuals who  take  these  jobs  accept  that 
kind  of  risk.  But  I  am  sure,  as  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  said, 
these  people  will  be  well  protected.  And 


if  there  is  any  conflict  between  the  two 
parties  to  the  agreement,  there  should 
be  ample  time  for  the  President  and  the 
Congress  to  get  them  out  of  there. 

Mr.  MOORE.  The  point  I  am  trying  to 
establish  is  the  one  that  the  gentleman 
from  California  (Mr.  Dellums)  was  try- 
ing to  get  at.  That  is  that  I,  for  one,  do 
not  want  to  see  us  getting  entangled  in 
another  Vietnam  war.  I  am  sure  there  is 
nothing  in  this  resolution  that  indicates 
we  will  commit  military  forces.  There  is 
nothing  in  this  resolution  saying  we  will 
do  that;  is  that  correct? 

Mr.  MORGAN.  If  the  gentleman  will 
yield  further,  that  is  correct. 

Mr.  MOORE.  By  the  same  token,  I 
hope  it  is  being  made  clear  they  are  vol- 
unteers and  we  will  not  commit  troops 
for  their  rescue. 

Mr.  MORGAN.  They  will  be  volunteers. 
Mr.  MOORE.  I  thank  the  gentleman. 
Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Is  it  also  correct  that  there  is  nothing 
In  here  that  indicates  we  will  not  intro- 
duce American  troops  to  remove  the  200 
technicians? 

Mr.  MORGAN.  If  the  gentleman  will 
yield,  that  Is  ultimately  In  the  hands  of 
the  President.  We  have  enacted  the  War 
Powers  resolution  to  define  the  limits  in 
which  he  can  constitutionally  operate. 
We  do  not  intend  to  go  any  further  here 
and  Interfere  with  the  President's  consti- 
tutional power  and  responsibility. 

Mr.  BEDELL.  Is  it  also  true  that  the 
resolution,  as  it  Is  now  written,  could  be 
interpreted  to  mean  that  the  President 
could  do  whatever  he  has  to  do  to  get 
them  removed  immediately? 

Mr.  MORGAN.  No  more  in  the  present 

legislation  than  in  any  similar  situation. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 

yield  2  minutes  to  the  gentleman  from 

Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  also  like  to 
enter  into  coUoquy  with  the  distinguished 
chairman  of  the  committee. 

I  have  read  the  resolution,  and  I  have 
read  the  report.  The  report  Indicates  that 
we  will  fund  something  like  $20  million 
the  first  year  and  approximately  $10  mil- 
lion each  year  thereafter. 

In  reading  the  resolution,  I  do  not 
find  any  specific  authorization  for  any 
of  those  sums  or,  as  a  matter  of  fact, 
for  any  dollar  figure. 

Mr.  Chairman,  I  wonder  if  the  reso- 
lution Is  deficient.  In  that  it  does  not 
authorize  the  expenditure  of  these  fimds, 
or,  if  it  does  not,  how  are  we  going  to 
appropriate  the  money? 

Mr.  MORGAN.  Mr.  Chairman,  the 
gentleman  Is  correct  about  the  $20  mil- 
lion figxire  for  the  first  year  and  the  $10 
million  for  the  next  year.  Those  funds 
will  come  from  appropriations  imder  sec- 
tion 903  of  the  Foreign  Assistance  Act — 
from  the  Middle  East  special  require- 
ments fimd. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
are  we  talking  about  funds  that  are  al- 
ready appropriated,  or  will  we  have  to 
ask  for  appropriations? 
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Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  money 
Is  available  under  the  continuing  reso- 
lution, but  both  the  authorization  and 
the  appropriations  are  still  to  be  acted 
upon  to  replenish  the  fund. 

Mr.  YOUNG  of  Florida.  Let  me  get 
that  straight.  The  gentleman  stated  that 
it  will  have  to  be  replenished.  We  will 
vise  existing  fimds,  but  those  funds  will 
have  to  be  replenished  when  the  appro- 
priations bill  containing  the  provision  for 
the  Middle  East  comes  before  us  again? 
Mr.  MORGAN.  The  gentleman  is  cor- 
rect. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
w^ould  the  gentleman  say  that  we  will 
considerably  reduce  those  Middle  East 
funds  that  are  available  and  that  have 
been  appropriated  for  this  purpose? 

Mr.  MORGAN.  Well,  those  funds  will 
have  to  be  replenished  through  the  ap- 
propriations process. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  gentleman  mentioned  that  there  is 
no  need  for  a  specific  authorization  for 
•  expending  these  funds? 

Mr.  MORGAN.  Not  outside  of  this  ac- 
tion. There  is  already  existing  authori- 
zation for  appropriations  in  the  Foreign 
Assistance  Act. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Young)  has 
expired. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gentle- 
man from  Florida  (Mr.  Yottng)  . 

Mr.  PA8CELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman.  I  wUl 
inform  the  gentleman  that  there  is  con- 
siderable detail  on  that  issue  which  the 
gentleman  properly  raises  on  page  14  of 
the  report. 

As  the  chairman  of  the  committee  has 
already  pointed  out.  the  funds  are  avail- 
able imder  section  903  of  the  Foreign 
Assistance  Act.  However,  that  also  pro- 
vides that  a  report  must  be  submitted  to 
the  Congress,  and  if  the  Congress  does 
not  approve  the  plans  for  obligation  of 
funds,  we  can  disapprove  them  by  con- 
cinrent  resolution. 

All  of  the  details  concerning  the  fimds 
and  the  fimding  are  to  be  foimd  on  page 
14  of  the  report. 

Mr.  BROOMFIELD.  Mr.  Chairman  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Shuster) 

Mr.  SHUSTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from 
Michigan. 

I  will  just  take  this  time  to  mention 
to  my  colleagues  that  I  have  2  amend- 
ments which  I  will  offer  at  the  appro- 
priate time.  Those  amendments  would 
essentially  prohibit  the  use  of  American 
armed  forces  in  the  Sinai. 

Mr.  Chairman.  I  urge  my  colleagues 
to  consider  my  amendments  and  support 
them  at  the  appropriate  time. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consmne  to 
the    gentleman    from    Colorado     (Mr 
(Johnson). 

Mr.     JOHNSON    of    Colorado.     Mr. 
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Chairman.  I  rise  in  opposition  to  the 
joint  resolution. 

Mr.  Chairman,  the  arguments  made 
by  those  who  support  the  resolution  are 
at  best  flimsy  indeed.  There  is  an  abso- 
lute refusal  to  discuss  the  agreement  be- 
tween the  United  States  and  Israel,  of 
which  this  resolution  is  only  a  part. 

The  language  of  the  agreement  is  the 
language  of  escalating  commitment  on 
the  part  of  the  United  States  to  Israel. 
It  is  the  language  of  guarantee,  not  only 
of  the  existence  of  the  State  of  Israel,  but 
of  "defense,  energy,  and  economic  needs." 
"military  supply   needs."    "oil   require- 
ments," and  that  is  not  all.  The  United 
States  will  consult  with  Israel  on  reme- 
dial action  by  the  United  States  in  the 
case   of    any    Egyptian    violation.    The 
United  States  agrees  that  the  next  agree- 
ment with  Israel  should  be  a  final  peace 
agreement.  The  question  arises,  natural- 
ly, if  there  is  no  final  peace  agreement, 
and  if  Egypt  violates  any  of  the  provi- 
sions  of   the   agreement,   what  is   the 
U.S.    obligation?    Why    is   it   not   spe- 
cifically    answered     that     the     United 
States  does  not  have  an  obligation  to- 
ward the  nation  of  Israel  which  involves 
sending  American  troops? 

Paragraph  8  of  the  agreement  is  a 
unilateral  promise  by  the  United  States 
to  veto  any  Security  Council  resolution 
which  would  adversely  affect  the  agree- 
ment. This  is  the  broadest  kind  of  lan- 
guage with  no  restrictions  and  which 
gives  any  administration  carte  blanche 
discretion.  Paragraph  9  promises  that 
the  United  States  will  seek  to  prevent 
efforts  by  others  to  consider  proposals 
detrimental  to  Israeli  interests.  Again,  a 
promise  which  can  lead  to  U.S.  involve- 
ment in  Israeli  affairs  which  is  depend- 
ent upon  Israeli  decisions.  Paragraph  10 
is  the  language  of  military  Intervention 
and  can  be  used  to  justify  sending  troops 
should  an  administration  desire  to  do  so. 
Paragraph  11  confirms  the  military  sup- 
ply operation  which  in  time  of  war  will 
lead  to  the  placing  of  Americans  in  a 
combat  zone.  Paragraph  15  is  our  pledge 
to  remain  in  the  Middle  East  even  if  the 
U.N.  withdraws. 

Why  do  we  not  frankly  admit  that  this 
step  means  that  we  are  unilaterally  com- 
mitted to  the  maintenance  of  the  State 
of  Israel  by  whatever  means  we  deem  to 
be  necessary.  This  commitment  will  re- 
quire billions  of  dollars  surely,  and  it 
may  ultimately  involve  thousands  of 
American  lives.  This  agreement  places 
American  might  at  the  disposal  of  the 
State  of  Israel  and  will  in  all  probability 
make  Israel  that  much  more  diflBcult  to 
deal  with  at  the  negotiating  table,  since 
she  can  justifiably  rely  on  American  in- 
tervention, should  that  step  become 
necessary. 

Instead  of  facing  up  to  the  full  im- 
plications of  the  agreement,  the  argu- 
ment is  limited  to  the  presence  of  the 
200  technicians.  One  is  reminded  again 
and  again  of  the  fact  that  no  matter  how 
ridiculous  a  proposition  might  be,  if  it  Is 
repeated  enough  times  it  gains  a  certain 
amount  of  credence.  For  example,  the 
argument  is  made  that  this  Is  the  last 
chance  for  peace  in  the  area  and  that  by 
sending  the  200  technicians  we  are  being 
peace  keepers.  The  argument  is  further 
made  that  both  sides  trust  us  and  both 


sides  have  requested  that  we  send  the 
technicians  there  and  that  this  is  a  sym- 
bol of  our  prestige  and  status  in  the 
world.  All  of  this  ignores  the  reality  that 
we  are  providing  arms  in  that  part  of  the 
world  at  an  imprecedented  scale  and  that 
arms  buildups  are  inevitably  followed  by 
increased  periods  of  tension  and  perhaps 
usage  of  those  arms.  Surely,  it  is  the  su- 
preme irony  to  call  this  arms  provider 
the  peace  keeper.  The  200  technicians 
will  do  nothing  that  the  parties  will 
not  be  able  to  do  for  themselves.  Both 
Egypt  and  Israel  are  going  to  be  manning 
observation  posts  and  there  is  no  question 
that  the  Americans  are  not  providing  a 
technical  capability  that  the  parties  do 
not  have.  Why  are  they  there,  then?  The 
answer  is  inevitably  that  they  are  hos- 
tages to  our  penchant  for  intervention. 
They  are  the  first  step  of  our  final  com- 
mitment of  troops  and  treasure  in  the 
Middle  East. 

The    real    estate    is    meaningless,    of 
course,  insofar  as  our  national  security  is 
concerned.  The  unlimited,  open  ended 
commitment  to  the  Nation  of  Israel  is 
one  that  obviously  needs  no  justification 
for  many  Members  of  this  body.  How- 
ever, I  do  not  feel  that  there  should  ever 
be  a  commitment  of  troops  in  any  part 
of  the  world  except  when  America's  vital 
national  security  is  involved  and  that  is 
not  the  case  in  the  Middle  East.  Others 
argue  that  because  the  nation  of  Israel 
is  a  democratic  state  we  should  support 
her.  My  answer  to  that  is  that  warfare 
is  such  a  drastic,  horrible  step  that  lead- 
ers should  never  send  their  troops  into 
combat  for  ideological  causes.  War  al- 
ways dilutes  ideology  and  the  final  truth 
becomes  one  of  needlessly  Imposed  suffer- 
ing upon  one's  own  people  in  the  name  of 
some  expedient  which  will  be  forgotten 
when  historians  analyze  the  intervention 
through  unjaundiced  eyes  from  the  per- 
spective of  time. 

This  agreement  inevitably  commits  us 
to  act  similarly  with  respect  to  Israel's 
relation  with  Syria  and  the  Palestinian 
refugees.  At  what  cost?  This  agreement 
means  we  are  legitimizing  Israel's  reten- 
tion of  ground  acquired  by  the  use  of 
force  in  the  1967  war. 

This  commitment  is  not  in  the  best  in- 
terest of  the  United  States  or  her  young 
men  who  will  ultimately  have  to  back  it 
with  their  lives  if  it  becomes  necessary  or 
her  citizens  who  will  have  to  pay  for 
years.  It  is  an  open  ended  escalating, 
ultimate  commitment  which  can  only 
lead  to  ever  increasing  participation  in 
an  unsolvable  dispute — particularly  im- 
solvable  because  of  our  participation  in 
it.  While  the  final  outcome  is  hidden,  our 
action  makes  us  participants  in  recurring 
crises  along  the  way,  and  perhaps  disas- 
ter in  the  end. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  BuRLisoN) . 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  would  like  to  pursue  for  just 
a  moment  some  of  the  questions  that  the 
gentleman  from  Florida  (Mr.  Young)  di- 
rected to  the  chairman  of  the  committee. 
Earlier  a  spokesman  for  the  conunlttee 
stated  that  the  sophisticated  early  warn- 
ing equipment  to  be  used  would  be  Amer- 
ican equipment. 
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Is  there  an  estimate  for  the  cost  of  this 
equipment? 

Mr.  MORGAN.  Yes.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  stated 
on  page  13  of  the  report.  It  is  about  $2 
million. 

Mr.  BURLISON  of  Missouri.  What  is 
the  estimate  per  year  for  the  cost  of 
personnel  to  operate  the  equipment? 

Mr.  MORGAN.  Mr.  Chairman,  the 
basic  early  warning  equipment  amoimts 
to  $2  million,  and  the  communication 
equipment  amounts  to  $2.5  million.  The 
construction  of  prefabricated  buildings 
will  be  $2  million,  and  transportation  will 
be  $2  million.  In  addition,  there  is  the 
cost  of  food,  medicine,  and  supplies.  This 
makes  a  total  package  of  $10  million. 
Personnel  will  be  another  $10  million. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  as  I  imderstand  the  chairman 
of  the  committee  in  his  response  to  the 
gentleman  from  Florida  (Mr.  Young) 
these  funds  are  already  authorized. 

Now,  is  that  true  also  with  respect  to 
appropriations?  Can  the  money  be  spent 
without  the  money  being  appropriated, 
without  a  new  appropriations  bill?  The 
chairman  of  the  committee  stated  that 
the  funds  are  authorized,  but  can  they 
be  expended  without  an  appropriations 
bill? 

Mr.  MORGAN.  Mr.  Chairman,  the 
gentleman  knows  that  we  are  operating 
under  a  continuing  resolution,  and  the 
section  that  I  quoted  to  the  gentleman 
from  Florida  <Mr.  Young)  would  be  the 
section  under  which  they  are  authorized. 

Mr.  BURLISON  of  Missouri.  And  they 
can  be  expended? 

Mr.  MORGAN.  And  they  can  be  ex- 
pended under  the  continuing  resolution. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  will  use  this  time  just  to  point 
out  to  the  committee  that  I  believe  we 
should  have  a  specific  authorization  in 
this  resolution,  and  at  the  appropriate 
time  I  intend  to  offer  such  an  amend- 
ment. I  will  make  a  copy  of  that  amend- 
ment available  to  the  chairman  of  the 
committee  and  to  the  ranking  member 
of  the  committee  at  this  time.  I  do  not 
think  we  ought  to  be  authorizing  appro- 
priations in  the  dark  and  being  vague 
as  to  what  this  amount  is  going  to  be. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin <Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  I  was  In  the 
Middle  East  during  the  time  that  Secre- 
tary Kissinger  was  negotiating  this 
agreement.  I  talked  with  President  Sadat 
the  day  after  Secretary  Kissinger  left 
Egypt.  I  talked  to  Prime  Minister  Rabin 
the  day  before  Mr.  Kissinger  returned  to 
Israel  for  the  second  time. 

I  must  say,  Mr.  Chairman,  that  the 
meetings  that  I  had  have  not  at  aU  made 
me  optimistic  about  the  likelihood  of 
avoiding  another  war.  I  frankly  do  not 
believe  thati  the  Secretary  of  State  was 
»1se  to  commit  ourselves  to  the  position- 
ing of  these  American  technicians  in  the 
Sinai. 

I  think,  however,  that  today,  some  45 
aays  afterward,  given  the  fact  that  this 
provision  has  now  been  escalated,  so  to 


speak,  by  the  parties  involved,  into  a 
precondition  of  their  acceptance  of  the 
agreement,  the  Congress  is  really  faced 
with  a  "damned  if  you  do  and  damned  if 
you  don't"  situation.  On  balance,  be- 
cause of  the  conditions  in  which  we  find 
ourselves,  we  probably  have  no  choice 
but  to  accept  it. 

If  the  Members  of  this  House  do  vote 
for  this  resolution  today,  however,  I  hope 
that  they  will  not  regard  their  vote  for 
the  resolution  as  locking  them  into  sup- 
port of  the  aid  package  in  toto,  which 
the  administration  will  shortly  send 
down  to  the  House. 

Mr.  Chairman,  I  think  that  if  we  are 
to  commit  to  an  American  presence  in 
any  form  whatsoever  in  the  Sinai  for  the 
first  time  in  history,  we  have  an  obliga- 
tion to  try  to  create  the  conditions  which 
will  assure,  as  best  we  can,  that  there  will 
not  be  a  future  outbreak  of  war. 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Wisconsin  (Mr.  Obey) 
has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  I  doubt  very 
much  that  we  will  be  in  a  position  to  do 
that  if  Israel  has  the  impression  that 
they  can  get  virtually  anything  they  want 
out  of  this  Congress  in  Uie  way  of  an  aid 
bill. 

Therefore,  Mr.  Chairman,  I  would  urge 
the  Members  to  stay  loose  on  the  question 
of  what  level  of  aid  they  are  going  to  sup- 
port when  we  consider  that  question  later 
on  in  the  year. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  Yes,  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  the 
gentleman  mentioned  not  locking  our- 
selves into  anything  else. 

Several  people  here  today  mentioned 
that  this  does  not  lock  ourselves  into 
anything  else. 

The  Secretary  of  State  is  quoted  as 
having  said  yesterday  that — 

. . .  once  deployment  is  approved,  the  ad- 
ministration win  proceed  to  sign  the  agree- 
ments in  which  the  commitments  are  listed. 

Is  that  not  a  condition  that  we  should 
clear  up?  I  might  address  this  question  to 
the  distinguished  chairman. 

Mr.  MORGAN.  In  answer  to  the  gen- 
tleman's question,  I  want  to  read  to  the 
genUeman  part  of  a  letter  from  the  Pres- 
ident of  the  United  States  to  the  Speak- 
er. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  has 
expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman,  the  paragraph  Is  as  fol- 
lows: 

The  Issue  before  the  Congress  now  Is 
whether  the  Congress  will  approve  acceptance 
by  the  United  States  of  the  role  that  has 
been  proposed  for  it.  There  are  other  issues 
which  the  Congress  must  eventually  con- 
sider in  connection  with  our  continuing  re- 
lations, policies,  and  programs  in  the  Mid- 
dle East — particularly  our  programs  of  mili- 
tary and  economic  assistance  there.  The 
Congress  will  want  to  consider  those  care- 
fully at  the  appropriate  time,  but  they  are 
not  Integral  to  the  implementation  of  the 
Agreement  between  Egypt  and  Israel.  Voting 


In  favor  of  the  U.S.  role  in  the  Early  Warning 
System  wUl  not  commit  anyone  to  take  a 
position  one  way  or  another  on  these  Issues. 

That  is  in  the  letter  from  the  Presi- 
dent of  the  United  States. 

Mr.  MOFFETT.  Is  the  Secretary  of 
State,  then,  contradicting  him,  Mr. 
Chairman? 

Mr.  MORGAN.  I  do  not  know.  I  did 
not  read  the  newspaper  article,  but  this 
is  from  the  President  of  the  United 
States.  

Mr.  MOFFETT.  But  it  is  in  the  Sec- 
retary's testimonjL..As  well  that  we  will 
bind  ourselves  in  the  agreement. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Chairman,  I  would 
like  to  have  the  attention  of  the  gentie- 
man  from  Wisconsin  (Mr.  Obey).  I 
think  he  has  made  a  very  important  con- 
tribution to  our  discussion  today  in  ad- 
vising us,  in  every  way  we  can.  to  sort 
of  stay  loose ;  in  other  words,  to  use  what- 
ever information  we  have  to  bring  about 
a  more  comprehensive  settiement  in  the 
Middle  East  at  the  earliest  possible  date. 

It  is  in  that  spirit  that  I  will  offer  an 
amendment  to  limit  the  authority  of  this 
resolution  to  2  years. 

Mr.  Chairman,  I  am  impressed  with 
what  the  gentleman  has  said,  and  I  hope 
he  will  see  fit  to  support  the  amendment. 

Mr.  DENT.  Mr.  Chairman,  again  I  find 
myself  at  odds  with  what  appears  to  be 
a  very  large  majority  in  favor  of  the  so- 
called  observers  in  the  Sinai  agree- 
ment. 

Why  do  we  again  find  ourselves  in  a 
position  where  both  the  majority  and 
minority  managers  of  the  debate  time 
are  proponents? 

I  have  been  advised  that  committee 
members  will  be  recognized  first.  This  is 
an  old  established  but  very  bad  proce- 
dural custom. 

It  keeps  the  opposition  in  a  closet  and 
limited  in  its  efforts  to  put  the  question 
before  us  in  proper  forces. 

Why  is  it  necessary  for  this  Nation  to 
usurp  the  prerogatives  of  the  U.N.? 

I  was  around  when  the  U.N.  was  es- 
tablished. It  was  heralded  as  an  Instru- 
ment of  peace. 

No  longer  would  one  nation  or  cmnbi- 
nation  of  nations  endanger  world  peace. 

This  was  what  sold  the  U  N.,  a  world 
court,  a  world  conference  of  all  nations, 
large  and  small  to  thwart  aggression 
and  territorial  grabs  by  arms  and  con- 
quest. 

Since  then  we  have  had  Korea.  Who 
got  a  bloody  nose  in  Korea?  The  Ameri- 
can people,  the  American  Nation. 

Who  got  the  short  end  in  Vietnam? 
What  did  the  Tonkin  Bay  resolution 
end  up  in,  peace  as  promised  or  war  that 
happened? 

Who  has  taken  on  the  terrible  and  un- 
bearable load  of  world  peace,  of  world- 
wide aid  for  the  rich,  the  poor  and  the 
in-between  nations? 

Who  finds  reason  for  voting  for  tills 
burgeoning  role  in  the  ongoing  problems 
between  Israelis  and  Moslims.  a  problem 
as  old  as  time  itself? 

I  said  burgeoning  because  we  now  put 
ourselves  m  the  position  of  charging  one 
or  both  with  violating  their  peacekeep- 
ing agreements.  By  our  presence  we  are 


32406 


CONGRESSIONAL  RECORD  — HOUSE 


October  8,  1975 


to  be  the  .•'.park  by  reporting  the  violat- 
ing nation's  actions  to  the  violated  na- 
tion. 

What  happens  then?  Do  we  stop  the 
violation  or  do  we  expect  the  violators 
to  admit  guilt,  or  worse  do  wc  expect  the 
violated  to  believe  our  observers  or  the 
violators' denials? 

Remember  the  Tonlcin  Bay  or  better 
still  remember  Neville  Chamberlain's 
flash  across  the  world,  "Peace  in  our 
time." 

Why  has  the  U.N.  not  been  called  in? 
If  the  U.N.  cannot  act  in  this  most  seri- 
ous threat  to  world  peace,  how  can  we 
giiarantee  peace  unilaterally? 

This  we  do  by  accepting  the  responsi- 
bility of  observers  and  the  foUowup 
of  billions  of  dollars  for  Israel,  and  only 
God  and  Kissinger  know  how  much  and 
what  it  will  cost  us  for  Egypt  and  Syria. 
We  are  told  that  we  will  buy  $400  mil- 
lion of  oil  per  year  to  pay  Israel  for  giv- 
ing up  the  oil  wells  taken  in  the  7-day 
war  and  $3  billion  a  year  for  7  years. 

It  will  not  work  but  if  it  does  it  may 
not  be  worth  the  price. 

Once  we  start  providing  billions,  it  will 
not  stop.  The  minute  it  stops,  the  pact. 
Its  promises  and  hopes,  its  goals  will  be 
a  wasted  dream  with  a  horrible  awak- 
ening. 

If  eventually  all  the  land  taken  by 
Israel  is  returned  and  unless  the 
Egyptians  and  Syrians  change  their 
mind  that  is  the  price  of  peace,  how  will 
Israel  be  able  to  protect  Itself  against 
aggression? 

We  have  been  told  for  years — since  the 
7-day  war — that  the  land  area  was  essen- 
tial to  the  survival  of  Israel. 

If  this  is  so,  then  what  will  have  to 
be  paid  for  the  loss  of  the  buffer  land 
areaT 

Will  it  be  billions  or  trillions  of  loi- 
lars  of  planes,  guns  for  Israel  and  our 
own  buildup  to  give  the  Israelis  the  loss 
of  their  security? 

If  after  all  is  done  war  does  break  out, 
how  do  we  repay  Israel  for  giving  up  its 
defenses  unle.ss  we  intervene? 

There  are  argiunents  by  sincere  Mem- 
bers that  it  is  this  or  war. 

With  or  without  this  agreement  if  war 
is  in  the  offlng  It  will  come. 

I  asked  one  question  early  in  my  state- 
m«it:  "Why  has  the  United  States 
usurped  the  prerogatives  of  the  U.N.  in 
this  serious  threat  to  world  peace?" 

The  answer  is  simple.  The  XJ2f.  is  not  a 
responsible  body. 

The  Security  Coimcil  is  mandated  by 
the  U.N.  Constitution  to  act  on  any  threat 
to  international  peace. 

In  the  case  of  Rhodesia,  a  nation  with 
Internal  problems  but  imder  no  stretch 
of  the  imagination  a  threat  to  world 
peace. 

This  same  Security  Council  shows 
what  has  led  to  this  threat  to  world 
peace. 

Pour  reasons  can  be  given  for  the 
inaction  on  the  part  of  the  UJ^. 

A.  The  UJiI.  is  on  record  to  vote  the 
banishment  of  Israel  from  the  Court  of 
Nations. 

B.  Action  by  the  Security  Council 
would  be  vetoed  by  Soviet  Russia. 

C.  The  United  States  is  In  a  minority 
in  the  UU.  on  this  question  and  must 
act  alone. 


D.  The  U.N.  troops  in  the  area  are  not 
trusted  by  one  or  the  other  or  all  three 
nations  involved. 

If  the  U.N.  cannot  take  leadership 
now,  when  can  it  be  effective?  Will  we  be 
setting  another  precedent?  I  do  not  know 
and  neither  do  any  of  you. 

Mr.  GAYDOS.  Mr.  Chairman,  along 
with  every  other  Member  of  this  body, 
I  am  in  full  support  of  any  anc"  all  steps 
which  will  clearly  and  logically  lead  to  a 
lasting  peace  in  the  Mideast.  We  must 
have  a  permanent  peace  as  soon  as  is 
humanly  possible.  The  preservation  of 
the  territorial  integrity  of  Israel,  that 
citadel  of  democracy  in  an  ever-decreas- 
ing free  world,  is  of  paramoimt  Interest. 
The  existence  of  an  enduring  peace  in 
the  Mideast  would  go  far  toward  resolv- 
ing the  worldwide  energy  crisis  brought 
about  by  the  actions  of  the  OPEC  na- 
tions. Finally,  a  lasting  peace  in  the  Mid- 
east could  substantially  defuse  the  cur- 
rent United  States-U.S.S.R.  tensions  in 
that  area.  In  sum,  the  destiny  of  each 
and  every  country  throughout  the  world 
is  directly  linked  with  and  dependent  on 
a  permanent  peace  in  the  Mideast. 

But  having  said  this,  is  the  bill  before 
us  a  clear  and  unambiguous  forward 
step  in  the  direction  of  that  peace  or, 
rather  are  we  about  to  place  200  Ameri- 
cans in  the  Sinai  buffer  zone  to  risk  being 
held  hostage  by  those  Mideast  factions 
which  are  not  seriously  interested  in  a 
lasting  peace? 

Are  we  about  to  place  200  Americans 
in  the  Mideast  to  effectively  monitor  the 
peaceful  intentions  of  Israel  and  Egypt, 
or  are  we  about  to  create  a  situation 
where  these  200  Americans  serve  as  a 
catalyst  to  assure  American  miUtary 
intervention  in  the  event  violent  factions 
bring  about  further  hostilities  in  the 
area? 

These  are  just  two  of  the  threshold 
questions  that  immediately  ccme  to  mind 
upon  reading  this  seemingly  peace -seek- 
ing and  perhaps  innocuous  legislation. 

But,  I  submit,  we  should  not  view  the 
presence  of  only  200  American  techni- 
cians in  the  Sinai  buffer  zone  in  isolation. 
For  if  we  do,  we  are  deluding  ourselves 
into  believing  that  the  present  very  tenu- 
ous cease-fire  is  a  lasting  peace  and  all 
we  have  to  do  is  to  make  certain,  through 
our  on-the-spot  observers,  that  both 
pcu-ties  to  the  accord  are  living  up  to 
their  commitments. 

Why  is  the  presence  of  a  few  American 
technicians  so  indispensable  to  the  Is- 
raeli-Egyptian accord?  There  are  already 
U.N.  observers  in  the  area  who  could  per- 
form the  technical  duties  which  would  be 
assumed  by  these  200  Americans.  The 
answer  is  clear.  As  long  as  the  cease-fire 
continues,  U.N.  observers  could  be  sub- 
stituted for  Americans.  There  are  no  na- 
tional security  reasons  that  require 
super-secret  equipment  to  be  operated 
only  by  U.S.  technicians.  This  same 
equipment  was  used  in  Vietnam  and  is 
currently  in  the  hands  of  North  Vietnam. 

No.  the  only  time  the  nationality  of 
the  technicians  becomes  significant  is  if 
hostilities  break  out  in  the  area.  Then 
what  will  be  the  response  of  the  United 
States,  if  some  of  the  more  outspoken 
violent  factions  in  that  area  are  to  be 
believed  and  the  United  States  will  be 
presented  with  the  dead  bodies  of  these 


technicians?  What  will  be  the  next  step 
for  the  United  States? 

Even  if  these  Americans  manage  to 
avoid  such  a  massacre,  what  will  our 
Government  do  to  preserve  and  protect 
their  lives?  Will  we  be  able  to  rescue 
them  without  further  escalating  the 
conflict?  Even  the  minor  incident  of  the 
Mayaguez  seizure  cost  the  lives  of  several 
American  marines. 

Lest  these  questions  pose  dangerous 
possibilities  for  the  U.S.  presence  in  the 
Sinai  buffer  zone,  they  are  of  a  minor 
nature  when  we  view  the  long-range  poe- 
sibilities  of  U.S.  participation  in  other 
phases  of  the  Israeli-Egypt  accord.  ITie 
presence  of  these  American  technicians 
is  merely  the  introductory  phase  to  a 
complex  system  which  is  touted  as  a  way 
to  bring  peace  to  the  Mideast.  But  before 
embarking  on  this  journey,  I  urge  cau- 
tion and  restraint  in  the  face  of  many 
imanswered  questions.  Is  this  really  the 
way  to  accomplish  a  lasting  peace,  or  in- 
stead are  we  guaranteeing  American  in- 
volvement in  the  next  Mideast  war? 

Will  our  presence  encourage  all  parties 
to  act  in  good  faith  and  make  every  effort 
to  expedite  the  attainment  of  a  lasting 
peace,  or  will  the  American  presence  be 
considered  a  "sop"  by  both  parties  and 
encourage  them  to  stand  firm  by  their 
present  convictions  and  refuse  to  nego- 
tiate further,  with  the  United  States 
being  charged  with  the  responsibility  for 
the  hardening  of  each  side's  positions? 
If  the  existing  cease-fire  was  agreed  to 
by  all  nations  and  factions  involved,  the 
problem  would  still  be  substantially  com- 
plex. But  when  we  consider  that  the  pres- 
ent cease-fire  is  bilateral  between  Israel 
and  Egypt,  and  that  subsequent  agree- 
ment with  other  of  Israel's  adversaries 
must  be  entered  into,  the  thought  imme- 
diately comes  to  mind  that  the  demands 
of  these  other  adversaries  of  Israel  are 
not  the  same  as  Egypt's,  otherwise  a 
multilateral  cease-fire  would  be  in  order. 
Will  these  subsequent  accords  require 
the  presence  of  additional  Americans  to 
serve  in  other  areas?  Ironically,  the  suc- 
cess of  the  presence  of  these  American 
technicians  could  well  serve  to  support 
requests  for  additional  Americans  in 
other  areas  in  the  Mideast.  Could  not  the 
American  presence  trigger  a  request  by 
the  U.S.S.R.  to  place  its  technicians  in 
the  area?  Or  what  if  Syria,  Lebanon,  or 
some  other  nation  should  demand  the 
presence  of  U.S.S.R.  technicians? 

But  where  are  U.N.  forces  in  the 
meantime?  Are  we  not,  in  a  very  subtle 
way,  lending  aid  and  comfort  to  those 
nations  which  attack  the  validity  of  the 
U.N.  and  question  the  efficacy  of  its 
peacekeeping  operations? 

Or  worse  yet,  are  we  undeHninlng  the 
basic  purpose  of  the  United  Natlona, 
namely  to  provide  and  preserve  peace 
throughout  the  world?  The  further  we 
expand  this  scenario,  the  more  complex, 
dangerous,  and  particularly  contradic- 
tory the  whole  proposition  becomes. 

Additionally,  the  Congress  will  soon  be 
asked  to  appropriate  substantial  sums  of 
money  to  supply  economic  and  military 
aid  to  both  Israel  and  Egypt.  But  If  we 
really  are  convinced  that  the  200  Amer- 
ican technicians  are  indispensable  to  the 
maintenance  of  peace  between  Israel  and 
Egypt,  why  the  need  to  build  up  the  arms 
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„f  both  countries?  Are  we  not  intensify- 
1  the  arms  race  in  the  Mideast  with 
^  promise  to  Israel  to  supply  it  with 
our  latest  and  most  sophisticated  mili- 
tary equipment,  such  as  the  r-16? 

Speaking  of  the  amount  of  economic 
.nd  military    assistance   involved,    one 
Ktimate  places  it  at  $15  bUUon  for  the 
next  5  years.  But,  how  can  the  American 
taxpayer  afford  such  a  drain  on  our  very 
depressed  economy?  The  magnitude  of 
this  $15  billion  estimate  is  graphically 
demonstrated  by  the  fact  that  in  the  14- 
year  period  1962-75,  the  total  of  economic 
aid  to  Egypt  and  economic  and  military 
aid  to  Israel  was  SBVi  biUIon. 
Make  no  mistake  about  it.  The  issue 
before  us  is   indeed  complex.  It  was 
equally  complex  to  the  120  members  of 
the  Israeli  Knesset,  where  the  vote  after 
an  exhaustive  d  hours  of  debate  to  ratify 
the  Sinai   accord  was   70   for   and   43 
against,  with  7  abstentions.  A  consensus 
yes  but  certainly  not  an  overwhelming 
vote  by  representatives  of  those  who  have 
the  most  at  stake  in  this  problem,  namely 
the  people  of  Israel. 

I  am  particularly  disturbed  by  the  re- 
marks of  Mr.  Shmuel  Tamir,  a  member 
of  the  Knesset,  that  the  presence  of  200 
American  technicians  in  the  Sinai  buffer 
zone  is  a  "serious  mistake  which  could, 
in  time,  harm  our  relationship  with  the 
United  States." 

Furthermore,  my  concern  about  the 
danger  of  American  technicians  in  the 
Sinai  is  supported  by  the  remarks  of  such 
knowledgeable  and  respected  statesmen 
as  Under  Secretary  of  State  George  W. 
Ball  and  Gen.  Moshe  Dayan.  According 
to  Mr.  Ball,  the  present  U.S.  approach 
to  the  Arab-Israeli  settlement  may  result 
in  increasing  tensions  and  a  new  explo- 
sion of  war  in  2  or  3  years.  General  Dayan 
has  expressed  serious  reservations  about 
the  accord  and  thinks  a  better  one  could 
be  worked  out. 

It  is  contended  by  those  who  favor  the 
approval  of  sending  American  techni- 
cians to  the  Sinai  that  it  is  an  hitegral 
part  of  a  plan  to  buy  time  in  the  Mid- 
east in  order  to  allow  for  further  negotia- 
tions toward  a  lasting  peace.  But  I  am 
not  convinced  that  such  time  Interval 
might  not  work  to  the  detriment  of  a 
lasting  peace. 

In  conclusion,  I  find  too  many  soul- 
searching  questions  are  still  unanswered 
In  attempting  to  evaluate  the  ultimate 
result  of  the  action  we  are  asked  to  take 
today  in  authorizing  the  placement  of 
American  technicians  in  the  Sinai  buf- 
fer zone.  The  Vietnam  tragedy,  where 
American  involvement  was  initiated  In  a 
rather  innocuous  manner,  is  too  recent 
in  time  to  disregard  its  lessons.  I  am  not 
convinced  that  the  action  called  for  in 
the  bill  before  us  is  a  clear  and  unequivo- 
cal step  toward  a  lasting  peace  in  the 
Mideast,  and  I  reluctantly  cast  my  vote 
against  its  passage. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
stationing  of  American  technicians  in 
the  Sinai  is  a  modest  smd  reasonable 
effort  to  improve  the  chances  for  peace 
in  the  Middle  East.  I  am  confident  that 
the  volunteers  for  the  Sinai  assignment 
will  be  exposed  to  an  absolute  minimum 
of  risk.  Equally  important,  I  believe 
their  mission  is  sufficiently  circumscribed 
so  that   it   cannot   conceivably   evolve 


into  something  different  from  what  is 
intended. 

The  International  Relations  Commit- 
tee has  held  extensive  hearings  on  every 
aspect  of  the  accord.  The  committee  has 
had  access  to  all  the  supplementary 
agreements — both  public  and  secret, 
multilateral  and  bilateral— which  ac- 
companied the  disengagement.  The  joint 
resolution  authorizing  the  American 
presence  ha  the  Sinai  makes  clear  that 
what  we  are  approving  is  a  limited, 
peace-keeping  role  for  the  United  States. 
When  it  became  public  that  the  Sinai 
accord  called  for  the  use  of  American 
personnel,  many  likened  the  bill  before 
us  to  the  Gulf  of  Tonkin  Resolution,  and 
equated  the  Sinai  with  Vietnam. 

As  one  who  opposed  the  war  In  Viet- 
nam from  its  very  inception,  I  could  not 
dismiss  this  fear  without  thorough  ex- 
amination. The  voices  of  those  Ameri- 
cans who  are  moved  by  our  tragic  ex- 
perience in  Vietnam  have  to  be  answered. 
There  are  three  fundamental  differ- 
ences between  our  involvement  in  Viet- 
nam and  our  i>articipatlon  in  this  agree- 
ment. First,  it  is  clear  that  both  sides 
consider  the  American  presence  indis- 
pensable to  the  accord.  Second,  our  role 
will  not  be  one  of  Intervention  on  behalf 
of  an  ally,  but  participant  in  keeping 
the  machinery  of  peace  operating.  Third, 
rather  than  involving  us  in  a  quagmire, 
assumption  of  this  role  by  the  United 
States  will  hopefully  enable  us  to  exer- 
cise greater  influence  in  averting  war 
and  promoting  peace  in  the  area. 

The  role  of  Americans  in  the  Sinai  is 
a  neutral  one.  Theh-  presence  has  been 
requested— indeed,  pled  for— by  both 
Egypt  and  Israel.  How  sharply  this  con- 
trasts to  the  original  800  Americans  sent 
to  South  Vietnam  over  the  vehement  ob- 
jectiCHis  and  denunciations  by  the  North 
Vietnamese. 

The  Americans  sent  to  South  Vietnam 
were  stationed  hi  that  coimtry  and 
fought  directly  with  its  military  forces. 
The  Americans  going  to  the  Sinai  will 
be  stationed  in  the  United  Nations  buffer 
zone  over  which  neither  belligerent 
claims  or  is  granted  sovereignty  while 
the  accord  is  in  effect. 

The  technicians  will  be  sharing  the 
results  of  their  work  equally  and  simul- 
taneously with  United  Nations  officials 
and  with  Egyptian  and  Israeli  intelli- 
gence personnel.  It  should  also  be  re- 
membered that  36  Americans  have  been 
serving  for  the  past  2  years  with  the 
United  Nations  Truce  Supervisory  Or- 
ganization, checking  on  the  artillery  and 
tank  deployments  by  both  sides.  Al- 
though this  agreement  clearly  broadens 
and  redefines  the  American  role,  the 
precedent  for  our  participation  in  super- 
vising the  peace  agreements  resulting 
from  the  step-by-step  process  is  well 
established. 

The  joint  resolution  explicitly  states 
that  in  the  event  of  an  outbreak  of  hos- 
tilities in  the  region,  or  on  its  own  mo- 
tion, the  Congress  may  order  the  hn- 
mediate  withdrawal  of  our  personnel. 
Furthermore,  the  Americans  who  will  be 
stationed  in  the  buffer  zone  between 
Egypt  and  Israel  will  be  volunteers  who 
have  neither  the  training,  military 
status,  or  orientation  to  engage  hi  com- 


bat-related activities  even  of  an  ad- 
visory sort.  Indeed,  such  activities  are 
clearly  beyond  the  boimds  of  their  man- 
date. ^.„ 

Perhaps  the  most  obvious  difference 
between  our  role  hi  the  Shiai  and  the 
history  of  our  involvement  in  Vietnam 
is  a  matter  of  sheer  numbers.  There 
never  was  a  ceihng  on  the  troop  levels 
in  Vietnam.  The  escalation  from  a  mere 
800  to  well  over  a  half  million  men  oc- 
curred in  a  context  in  which  no  firm  lim- 
its had  ever  been  set.  The  number  of 
troops,  in  other  words,  was  subject  to 
Presidential  discretion.  The  johat  resolu- 
tion expressly  limits  the  number  of 
Americans  to  be  involved  in  the  Smai  to 
no  more  than  200.  That  number 
cannot  and  will  not  be  increased  with- 
out the  approval  of  aU  the  parties  to  the 
accord  and  the  Congress  as  well. 

Finally,  I  should  like  to  reflect  on  the 
grave  misgivings  many  have  expressed 
over  the  unprecedented  use  of  200  Amer- 
icans hi  the  Middle  East,  and  what  this 
kind  of  commitment  means  not  only  to 
Egypt  and  Israel,  but  as  to  whether  the 
United  States  will  find  itself  at  war 
against  its  will. 

I  find  this  fear  without  basis  of  fact. 
The  United  States,  regardless  of  whether 
it  participates  in  this  accord.  Is  ah-eady 
heavily  mvolved  with  Israel  and  several 
Arab  states— and  this  hivolvement  Is 
deepening  hi  scope.  It  would  be  foolish 
to  pretend  that  the  withholdhig  of  200 
civilians  would  somehow  spare  us  from 
any  of  the  consequences  of  a  high  level 
of  involvement. 

America  has  longstanding  military 
and  diplomatic  relations  with  most  of 
the  countries  of  the  region.  Every  Amer- 
ican President  since  Harry  Truman  to 
1948  has  pubUcly  expressed  and  sup- 
ported a  commitment  not  only  to  the 
survival  of  the  State  of  Israel,  but  also 
to  the  territorial  integrity  of  the  other 
countries  in  the  Middle  East. 

We  shnply  must  face  the  fact  that 
there  are  both  moral  and  material  m- 
terests  which  tie  our  destiny  to  that  of 
the  countries  hi  the  Middle  East.  Aji 
Arab-IsraeU  conflict  Instantly  sets  the 
stage  for  a  possible  involvement  by  the 
United  States  or  the  Soviet  Union. 

One  caily  needs  to  recaU  that  durhig 
the  Yom  Kippur  war  hi  1973,  the  United 
States  placed  its  forces  on  alert  hi  order 
to  deter  Soviet  aggression  hi  the  Middle 
East.  We  were  extensively  hivolved  m 
resupplyhig  Israel  durhig  the  war.  There 
is  no  reason  to  beUeve  that  we  would  not 
become  similarly  mvolved  if  another 
tragedy  were  to  unfold. 

The  question,  then.  Is  not  whether  we 
should  play  a  role  In  the  affairs  of  the 
area,  but  what  khad  of  role  It  Is  to  be. 

Given  the  lessons  of  history  and  the 
dictates  of  geography,  world  peace  is  in- 
extricably tied  to  peace  to  the  Middle 

Although  I  strongly  support  this  jotat 
resolution,  there  are  clearly  many  diffi- 
cult issues  which  are  not  laid  to  rest  by 
authorization  for  the  presence  of  the 
technicians  hi  the  SUiai.  Although  I  am 
by  no  means  confldent  that  It  will  suc- 
ceed to  preventing  another  Arab-IsraeU 
war,  it  is  clear  to  me  that  there  is  no 
better  short-term  prospect  for  matotato- 
mg  peace. 


cxxi- 


-2042— Part  26 


32408 


A  fundamental  danger  from  this  agree- 
ment would  arise  if  it  were  treated  as 
an  endpolnt  rather  than  a  beginning. 
The  momentum  this  accord  has  gen- 
erated must  be  harnessed  to  solve  prob- 
lems on  other  fronts  with  the  other 
parties. 

If  there  is  no  further  peace  there  wiU 
be  another  war,  with  all  its  disastrous 
consequences.  We  all  realize  that  neither 
Egypt,  Israel,  nor  the  United  States  could 
go  forward  and  implement  the  accord 
without  making  certain  that  Congress 
would  approve  the  use  of  American  tech- 
nicians. 

It  would  be  a  tragedy  if.  hi  reaction 
to  our  experience  in  Vietnam,  we  de- 
cided to  turn  inward,  abdicating  our  re- 
sponsibility and  commitment  to  seeking 
peace  around  the  world. 

I  beUeve  the  approval  by  the  Congress 
of  the  American  presence  in  the  Sinai 
Is  a  prudent  and  responsible  move  in 
the  interest  of  all  the  nations  in  the 
Middle  East  and  in  the  interest  of  the 
United  States. 

I  urge  adoption  of  the  House  joint 
resolution. 

Mr.    McKINNEY.    Mr.    Chairman.    I 
would  like  to  go  on  record  as  joining 
with  those  who  are  actively  pressing  for 
swift  passage  of  the  implementation  of 
the  early  warning  systems  in  the  Sinai 
Frankly.  I  do  not  think  we  have  much 
of  a  choice  today.  In  ratifying  this  por- 
tion of  the  Israeli-Egyptian  agreement 
we  are  taking  the  first  step  toward  what 
hopefully  will  be  a  lasting  peace  in  the 
area.   PaUure  to  take  this  step  would 
mean  a  return  to  the  unstable  peace  of 
the  past  which  not  only  threatens  the 
security  of  Israel  and  Egypt,  but  which 
would  have  far-reaching  repercussions 
on  aU  naUons  whose  economic  future  is 
tied  to  that  area  of  the  world. 

During  the  past  26  years,  war  has  al- 
most come  to  be  an  accepted  fact  in 
the  Middle  East.  Thus.  I  can  appreciate 
the  concerns  expressed  by  many  of  mv 
constituents  that  stationing  technician^ 
in  this  volatUe  area  of  the  world  will  not 
only  be  subjecting  these  men  to  possible 
toami,  but  will  also  be  the  first  step  to- 
ward an  Increased  American  presence 
Since  the  travesty  of  our  involvement  in 
Vietnam  is  still  quite  vivid  in  the  minds 
Of  many  Americans,  it  is  not  hard  to  see 
Why  these  citizens  are  not  enthusiastic 
about  involving  the  United  States  in  a 
peace  accord  in  the  Middle  East 

As  some  have  noted,  our  actions  today 
bring  us  from  a  diplomatic  role  to  a  par- 
ticipatory role,  and  the  Congress  must 
take  every  necessary  precaution  to  keep 
that  participatory  role  to  a  minimum 

What  has  to  be  understood  bv  the  cltl- 
«ens  who  have  expressed  misgivings 
about  Congress  approving  this  portion  of 
the  agreement  is  that  Congress  fully  rec- 
ognizes the  risks  involved.  But.  as  much 
as  there  Is  the  risk  of  war.  I  think  there 
Is  an  even  greater  risk  of  peace  and  I 
personaUy  believe  that  the  odds  are  in 
favor  of  the  latter. 

In  examining  the  provisions  of  House 
Joint  Resolution  683.  it  becomes  Increas- 
ingly evident  that  the  Vietnam  analogy 
Just  does  not  stick.  In  Vietnam  we  sent 
In  military  advisers  to  wage  war  for  one 
side  In  the  Middle  East,  we  are  sending 
to  civilian  technicians,  at  the  request  o? 
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both  sides,  to  preserve  the  peace.  Of 
course,  it  can  be  argued  that  Congress 
never  realized  the  escalation  of  events 
that  would  occur  in  Vietnam.  Today,  i 
think  we  are  in  full  recognition  of  the 
potential  that  surrounds  our  action. 

Considering  Congress'  dismal  record  in 
keeping  tabs  on  foreign  policy  in  the  past, 
I  am  pleased  to  see  that  the  House  joint 
resolution   contains    the   reporting   re- 
quirement which  obUgates  the  President 
to  review  the  participation  of  the  Ameri- 
can technicians  every  6  months  and  pro- 
vide the  Congress  with  information  on 
which  it  can  render  judgment  and  exer- 
cise its  prerogative  of  ordering  the  re- 
moval of  such  civUian  technicians  by 
concurrent  resolution.  These  periodic  re- 
ports wUl  assure  that  the  Congress  wiU  be 
kept  abreast  of  the  status  of  the  tech- 
nicians and  more  important,  will  enable 
the  Congress  to  share  in  the  conUnuing 
role  of  these  individuals. 

In  conclusion,  it  is  an  accepted  fact 
that  peace  will  not  come  quickly  or  easily 
to  the  Middle  East.  While  the  Egyptian- 
IsraeU  agreement  has  put  more  pressure 
on  Israel's  adversaries  to  move  away 
from  their  present  positions  and  adopt  a 
more  compromising  attitude  toward  ne- 
goUating  similar  settlements,  this  wiU 
also  put  pressure  on  the  United  States  to 
continue  in  its  negotiatory  role  in  bring- 
ing these  settlements  about.  I  think  the 
American  people  and  the  Congress  recog- 
nize the  benefits  to  be  accrued  from 
peace  in  the  Middle  East  and  I  look  for- 
ward to  Congress  playing  a  constructive 
and  deliberate  role  in  working  toward 
this  goal. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  Sinai  reso- 
lution, for  I  feel  that  the  IsraeU-Egyp- 
tian-United  States  interim  peace  agree- 
ment WiU.  with  our  help,  prove  to  be  a 
major  step  toward  the  attainment  of  a 
lasting  peace  in  the  Middle  East  As  we 
all  know,  peace  and  stability  in  that  stra- 
tegic area  are  essential  to  world  peace 
and  vital  to  the  best  toterests  of  the 
United  States.  At  this  time.  I  would  like 
to  address  myself  to  some  of  the  concerns 
Which  have  been  expressed  concerning 
this  agreement  and  American  involve- 
ment. 

In  the  first  place,  the  analogy  that  has 
been  made  between  American  involve- 
ment in  Vietnam  and  in  the  Middle  East 
is  simply  not  valid.  While  I  would  be 
among  the  first  to  shy  away  from  any 
repetition  of  our  tragic  experiences  in 
Vietnam.  I  must  also  point  out  that  it  is 
as  dangerous  for  us  to  assume,  without 
more,  that  any  kind  of  overseas  involve- 
ment is  a  "potential  Vietnam." 

In  this  case,  the  circumstances,  issues 
risks,  and  the  cast  of  characters  are  en- 
tire y   different.   In   Vietnam,   we   sent 
military  advisers"  into  a  civil  war— an 

«.!fr^L*^*^'"  '^^  ^^^^  part  of  the  hos- 
tilities there  from  the  beginning.  In  the 
Middle  East,  on  the  other  hand,  we  have 
deep  and  longstanding  Interests— politi- 
cal, economic,  moral,  historical.  This  is 
not  a  civU  war— and  we  have  been  asked 
by  both  sides  to  said  volunteer  civilians 
to  monitor  radar  screens,  operate  other 
surveUlance  devices,  and  to  report  to  both 
sides  any  apparent  vlolaUon  of  the  dis- 
engagement agreement.  Our  presence  will 
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reinforce  the  good  faith  efforts  of  hot> 
sides  to  adhere  to  the  agreement 

Those  who  argue  that  the  U.N.'  should 
shoulder  the  burden  of  providing  th«. 
technicians,    rather    than    the    u^ 
States,   make   a   technlcaUy   valid   hnrt 
practically  unworkable,  point.  Isra^  un 
derstandably  has  Uttle  confidence  in  thi 
UJJ   Security  Council— which  withdrew 
its  buffer  troops  at  President  Nasser's  re. 
quest  in  a  move  which  led  to  the  1967  8 
day  war— and  has  even  less  confidence  in 
the  present  U.N.  Assembly,  where  Israd 
receives  little  support.  Furthermore  bott 
Egypt  and  Israel  have  asked  for  our'hdD 
for  we  have  earned  their  trust  throw* 
OUT  unceasing  efforts  to  find  a  workaSe 
settlement  for  the  two  sides. 

A  final  concern  which  has  been  a. 
pressed— and  which  I  share— concerns 
the  extent  of  military  and  economic  aid 
that  the  United  States  will  undertake  to 
supply  to  Israel  and  Egypt.  Since  the 
granting  of  such  aid  is  subject  to  the  leg- 
islative process,  we  do  have  Initial  cm- 
trol  over  such  commitments.  It  is  up  to 
us  to  make  certain  that  these  commit- 
ments  are  clarified  and  that  we  make  our 
decisions  on  the  basis  of  solid  facts  The 
problem  of  deciding  what  and  how  much 
aid  to  grant  should  not,  however  prevent 
us  from  helping  to  foster  the 'kind  of 
agreement  which,  with  our  help  will  lead 
to  permanent  peace  in  the  Middle  East 

Mr.  Chairman,  a  few  days  ago.  an  Is- 
raeli professor,  who  is  a  specialist  in  Mid- 
dle Eastern  affairs,  was  visiting  this  coun- 
try. In  answer  to  questions  about  his  re- 
actions to  the  interim  peace  agreement 

,!^^^.^  ^^'■y  ^"'"8  point  when  he  ad- 
mitted that  nothing  in  the  peace  agree- 
ment Itself  was  enough  to  induce  him  to 
believe  in  it^untU  he  heard  President 
Sadat  publicly  admit  that.  whUe  he  did 
not  like  the  Israelis,  he  could  learn  to 
tolerate  them.  That  remarkably  honest 
statement  proved  to  this  IsraeU  professor 
that  the  interim  peace  agreement  is.  in- 
deed, a  turning  point. 

Mr.  Chairman,  no  one  at  this  juncture 
could  expect  the  Israelis  and  the  Arabs 
to  like  one  another— but  if  they  can  tol- 
erate one  another,  there  is  truly  hope  for 
a  lasting  peace.  Let  us  not  now  dash  those 
t^^%  ^y  seeming  to  give  grudging  sup- 
port for  this  hard-won  agreement 

Mr.  NIX.  Mr.  Chairman,  I  rise  in  sup- 
port of  House  Joint  Resolution  683,  to 
auuionze  the  use  of  American  civilian 
technicians  in  the  Sinai. 

I  am  confident  that  this  legislaUon. 
which  will  put  into  motion  the  Sinai  dis- 
engagement agreement,  will  mark  a  ma- 
jor step  forward  in  our  search  for  a  per- 
manent peace  in  the  Middle  East. 

Many  questions  were  raised  in  the  In- 
ternational Relations  Committee,  and 
quite  properly  so,  as  to  the  details  of  the 
use  of  American  civilians  in  this  peace- 
keeping capacity.*!  beUeve  that  we  have 
satisfactorily  answered  these  questions. 
I  believe  further  that  all  the  parties  in- 
volved in  the  negotiations  have  a  clear 
understanding  of  the  role  of  these  civi- 
lians. 

The  choice  we  now  face  is  that  of  seiz- 
ing the  opportunity  to  foster  peace  and 
security  in  the  Middle  East  or  of  allow- 
ing events  to  drift  toward  another  war. 
By  establishing  this  early  warning  sys- 
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tern  we  will  substantially  reduce  the 
chance  of  another  war  by  providing  both 
Israel  and  Egypt  with  considerable  se- 
curity against  surprise  attack.  More  than 
that,  we  will  allow  negotiations  among 
the  nations  of  the  area  to  move  further 
toward  a  final  settlement. 

Mr.  Chairman,  I  urge  support  for  this 
joint  resolution.  It  will  take  us  a  giant 
stride  toward  the  day  when  the  Arab 
nations  will  honor  the  sovereignty  and 
security  of  Israel  and  when  all  the  na- 
tions of  the  area  can  have  peaceful  and 
normal  relations. 

Mr.  HELSTOSKI.  Mr.  Chairman,  to- 
day the  House  considers  House  Joint  Res- 
olution 638  which  concerns  the  station- 
ing of  American  technicians  in  the  Sinai. 
At  this  time  I  would  like  to  express  my 
qualified  support  and  state  the  specific 
reservations  I  have  concerning  it. 

The  intention  of  this  measure  is  to 
authorize  the  President  to  Implement  the 
U.S.  proposal  for  an  early-warning  sys- 
tem in  the  Sinai  Peninsula.  By  station- 
ing not  more  than  200  U.S.  civilian  tech- 
nicians at  the  facilities  in  the  Milta  and 
Glddi  Passes,  the  risk  of  violation  of  the 
agreement  between  Egyptian  and  Israeli 
forces  will  decrease. 

I  substantially  agree  with  the  basic 
principles  set  forth  by  this  agreement. 
The  establishment  of  a  peaceful  solution 
is  a  worldwide  desire  and  I  am  In  basic 
agreement  with  the  arrangements  that 
have  been  made,  provided  the  various 
safeguard  provisions  are  implemented. 
This  is  essential. 

Upon  the  occurrence  of  hostile  actions 
or  an  outright  breach  of  compliance  with 
the  agreement,  the  U.S.  persormel  must 
be  removed  immediately.  Recent  history 
tells  of  the  risks  faced  by  the  United 
States  'f  we  become  involved  in  such  a 
conflict.  The  Congress  must  also  have 
the  right  to  determine  whether  or  not 
the  safety  of  our  civilians  is  in  jeopardy. 

As  already  seen,  war  will  not  resolve 
the  issues  that  .separate  these  nations. 
The  United  States,  in  its  role  as  the  lead- 
er of  the  free  westi;rn  world,  must  meet 
its  obligation  of  assistance  in  obtaining 
a  peaceful  solution  and  offer  the  neces- 
sary means  for  maintaining  such  an 
agreement. 

One  of  the  most  dlfHcult  and  strenu- 
ous tasks  is  achieving  a  formula  that  will 
be  acceptable  to  both  sides.  I  am  confi- 
dent that  the  long  and  hard  hours  put 
into  this  goal  by  the  chief  negotiators 
have  not  been  in  vain.  Up  to  this  point, 
we  have  continued  along  the  right  path 
and  we  must  not  begin  to  stray. 

The  question  now  confronting  the 
United  States,  as  a  globsd  power,  is  how 
much  effort  will  we  put  into  maintaining 
this  agreement.  The  process  of  negotia- 
tions has  reached  its  peak:  the  process 
of  implementation  is  just  beginning. 

I  call  upon  my  fellow  colleagues  in  the 
House  to  reassess  America's  policy  of 
goodwill.  The  proposal  before  us  is  not 
a  threat  to  national  security  nor  to  the 
stability  of  the  United  States.  I  urge  you 
to  support  this  resolution  in  the  inter- 
ests of  international  security  and  peace- 
ful coexistence. 

Mr.  WOLFF.  Mr.  Chairman.  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 683,  the  resolution  implementing  the 


proposal   for  U.S.   technicians  to  man 
warning  stations  in  the  Sinai. 

In  the  Sinai  accord,  negotiated  by  Sec- 
retary of  State  Kissinger,  the  Israelis 
have  agreed  to  make  withdrawals  from 
areas  of  strategic  importance.  In  turn, 
the  Egyptians  have  made  certain  con- 
cessions that  could  best  be  described  as 
political.  As  I  believe  that  a  long  term 
peace  settlement  must  be  a  political  one, 
with  Israel  maintaining  defensible 
boundaries,  this  agreement  represents  a 
significant  step  toward  securing  a  solu- 
tion to  the  Middle  East  dispute.  In  this, 
it  is  an  agreement  very  much  in  the  best 
interest  of  both  Israel  and  Egjrpt. 

This  agreement  also  serves  as  an  im- 
portant counter  to  the  expansion  of  So- 
viet influence  in  the  critically  important 
Middle  East,  an  expansion  of  influence 
that  the  Soviets  have  long  sought.  The 
United  States  has  shown  that  it  can 
bring  about  a  step  toward  a  settlement 
in  the  region,  something  that  the  Soviets 
were  imable  to  do  and,  in  all  probability, 
did  not  desire.  Because  of  our  success  in 
negotiating  this  agreement,  the  U.S. 
position  and  influence  in  the  region  has 
been  heightened,  something  very  much 
in  our  best  interest. 

For  these  and  other  reasons,  I  feel  that 
it  is  important  for  the  Sinai  accords  to  be 
implemented.  The  provision  establishing 
American  manned  warning  stations  in 
the  Sinai  Is  critical  to  the  overall  set- 
tlement. Many  of  my  colleagues  have  ex- 
pressed their  concern  over  this  provision. 
I  fully  share  in  this  concern  and  would 
have  preferred  to  have  either  U.N.  tech- 
nicians or  other  nationals  do  this  job. 
However,  both  parties  in  this  agreement 
separately  approached  the  United  States 
and  insisted  that  they  felt  American 
technicians  were  essential. 

Thus,  we  are  presented  with  a  choice. 
We  can  either  permit  American  volun- 
teers to  be  stationed  in  the  Sinai,  and 
have  the  accord  take  effect,  or  we  can 
refuse,  with  the  resulting  breakdown  of 
the  interim  agreement.  Such  a  break- 
down could  only  heighten  the  possibility 
of  further  warfare  in  the  region,  warfare 
that,  when  you  recall  the  1973-74  oil 
embargo,  would  undoubtedly  have  serious 
effects  upon  our  Nation.  Thus.  I  feel 
that  it  is  imperative  for  'is  to  permit  the 
stationing  of  Americans. 

House  Joint  Resolution  683  is  a  result 
of  careful  consideration  by  the  Commit- 
tee on  International  Relations.  It  au- 
thorizes the  President  to  implement  the 
U.S.  proposal  for  the  early  warning  sys- 
tem in  the  Sinai  while,  at  the  same  time, 
it  contains  language  to  insure  that  these 
Americans  would  be  withdrawn  in  the 
event  of  an  outbreak  of  hostilities.  In  ad- 
dition, the  measure  states  that  the  Con- 
gress can  order  the  withdrawal  of  our 
men  if  we  feel  they  are  in  danger,  or  If 
they  are  no  longer  needed. 

I  feel  that  House  Joint  Resolution  683 
is  a  responsible  piece  of  legislation  that 
will  move  the  world  closer  to  a  long  term 
peace  in  the  Middle  East.  I  urge  my  col- 
leagues to  support  it. 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
American  people  clearly  do  not  want  the 
United  States  to  become  involved  in  the 
potential  conflict  in  the  Middle  East.  We 
are  told  that  the  mission  of  these  tech- 


nicians is  different  from  that  of  the  "ad- 
visers" we  sent  to  Vietnam.  That  may 
well  be  the  case,  but  nevertheless.  It  is 
still  involvement.  I  do  not  know  how 
much  more  involved  we  could  get  than 
to  position  ourselves  into  a  narrow  space 
between  two  warring  forces. 

This  is  like  placing  a  cat  between  two 
flghting  dogs.  It  provides  only  a  minor 
obstacle  for  the  fighters  to  reach  each 
other,  while  almost  assuring  substantial 
injury  to  the  cat  in  the  process. 

It  is  easy  to  see  the  potential  dangers 
of  this  plan.  The  technicians  are  certain 
to  be  the  object  of  terrorists'  attacks. 
That  has  already  been  promised.  Are  the 
American  people  expected  to  sit  idly  by 
while  these  "emissaries  of  peace"  are 
being  ruthlessly  attacked? 

What  if  they  are  kidnapped?  What  will 
our  response  be  then?  Will  they  be  al- 
lowed to  defend  themselves  against  these 
attacks?  No  one  could  seriously  consider 
denyinc  them  the  basic  human  right  of 
self-defense,  yet  are  we  not  guaranteeing 
an  international  incident  the  first  time 
they  are  forced  to  take  up  arms  in  their 
own  defense? 

Wars  which  have  broken  out  in  the 
Mideast  in  the  past  have  been  character- 
ized by  blitzkrieg  attacks.  The  language 
of  this  resolution  requires  that  these 
technicians  be  removed  immediately  in 
the  event  of  hostilities.  But  who  is  to 
safely  remove  them  except  the  U.S. 
Armed  Forces?  Is  not  the  likelihood  of 
our  rescue  forces  becoming  involved  in 
miUtary  conflicts  with  either  the  Arabs 
or  Israelis  during  their  rescue  mission  a 
certainty?  What  happens  to  our  rela- 
tionship with  those  countries  then? 

Suppose  one  of  the  countries  does  de- 
cide to  attack  the  other.  The  early  warn- 
ing system  of  their  opponent  will  be  their 
first  strategic  target.  If  this  bill  passes 
it  means  that  the  U.S.  technicians  will 
be  the  first  target  of  any  new  war  in  that 
area,  no  matter  who  starts  it.  Do  we  real- 
ly want  to  put  ourselves  In  a  position 
where  the  first  blood  spilled  hi  a  future 
Mideast  war  must  be  U.S.  blood?  If  that 
happens,  could  we  simply  ignore  the  fact 
that  we  were  the  target  of  such  a  delib- 
erate attack? 

Suppose  for  some  reason  our  early 
warning  system  was  not  failsafe.  There 
is  not  a  member  of  this  Congress  who  is 
expert  on  the  technical  functionings  of 
this  type  of  system,  yet  we  all  know  that 
no  machine  created  by  man  can  be 
greater  than  the  men  who  produced  It. 
Men  are  not  perfect  and  neither  can 
their  creations  be  guaranteed  to  be  per- 
fect. It  may  not  be  as  likely  as  the  other 
potential  problems  with  the  plan,  but  it 
is  still  a  very  real  possibility  that  our 
early  warning  system  could  fail  to  warn 
of  a  real  attack,  or  give  warning  of  an 
attack  which  is  not  in  fact  real.  Where 
is  the  posture  of  America  then? 

I  could  go  on  and  on  projecting  poten- 
tial dangers  for  the  United  States  under 
this  plan,  but  every  Member  of  this  body 
recognizes  them,  and  admits  that  they 
are  very  real. 

The  only  question  remaining  then  Is 
are  we  willing  to  accept  this  risk?  Is  It 
worth  it  to  the  United  States,  or  are  the 
people  of  the  United  States  willing  to 
accept  It.  Pew  members  would  even  dis- 
pute the  fact  that  they  would  not  be  will- 
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ing  to  have  accepted  it  had  they  not  felt 
that  they  were  backed  into  a  comer  by 
the  State  Department.  That  is  no  excuse 
for  putting  a  rubber  stamp  on  such  a  bad 
plan.  If  this  plan  is  bad  for  the  United 
States;  if  our  people  do  not  want  it;  if 
we  as  Congressmen  do  not  want  it;  then 
it  Is  true  we  have  only  one  choice.  We 
must  reject  it  regardless  of  what  the 
State  Department  says.  Their  pob  is  to 
enforce  policy,  not  to  make  it.  If  we  ab- 
dicate in  this;  they  wlU  have  a  blank 
check  to  continue  their  policies  in  the 
future. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  shall 
vote  against  House  Joint  Resolution  683, 
and  I  fervently  pray  that  if  it  passes — 
and  I  am  sure  that  it  will — that  the  sup- 
porters are  dead  right  and  that  I  am 
dead  wrong. 

I  have  studied  the  language  of  House 
Joint  Resolution  683.  I  have  studied  the 
report  particularly  the  remarks  of  Mr. 
Zablocki.  With  the  commitment  of  200 
observers — what  next? 

The  Washington  Post  of  October  1, 
1975  made  this  abimdantly  clear  when  it 
said, 

Israel  needs  the  agreement  as  Its  ticket  to 
the  billions  in  aid  and  the  political  partner- 
ship It  seeks  from  Washington. 

We  have  been  told  that  the  adoption  of 
this  resolution  commits  us  only  to  200 
observers — nothing  more.  And  yet,  the 
Washington  Post  of  October  8,  1975,  in 
an  article  "Senate  Panel  Backs  U.S.  Unit 
for  Sinai"  states  that: 

In  his  prepared  statement  Kissinger  said 
that  Congressional  approval  of  the  proposal 
on  technicians  does  not  link  the  Slnal  agree- 
ment to  other  U.S.  undertakings.  However 
under  questioning  he  told  the  Committee 
that  such  approval  would  trigger  U.S.  slgna- 
t\ire  of  the  other  documents. 

What  are  the  other  documents?  They 
have  not  been  made  available  to  us.  How- 
ever Congressman  HAMn.TON,  who  is  a 
member  of  the  committee  has  inserted 
a  summary  of  the  reported  secret  agree- 
ments as  published  in  the  press  in  this 
committee  report. 

They  are  as  fellows : 
AoomoNAL  Vizws  OF  HoN.  Lee  H.  Hamilton 

In  order  to  put  House  Joint  Resolution  683 
In  perspective,  I  am  enclosing  for  the  interest 
of  my  colleagues  a  report  by  the  Library  of 
Congress  which  gives  a  summary  of  the  re- 
ported "Secret  Agreements"  between  the 
United  States  and  Israel  and  Egypt.  This 
report  is  based  on  recent  press  accounts  and 
not  on  (^clal  docmnents. 

The  Libraiy  of  Congress  report  follows: 

A   ST7MMAXT    OT  THB  EEPORTED   "SECKITT  AGKEE- 

tmrrs"  BrrwEci*  thx  uNrrEo  states,  iskazl. 

AKD    EGYPT    StTBSXQTTENT    TO    THE    EGTPTIAM- 
"WAET.T  DISENGAGEMENT  AGKEEMENT  OF  197S  ' 

(The  following  Is  based  on  current  press 
accounts  and  not  on  official  documents.) 

At  the  time  of  the  signing  of  the  1976 
Egyptian-Israeli  Disengagement  Agreement 
of  1975  in  Geneva  on  September  4,  1975,  there 
was  widespread  press  speculation  to  the  ef- 
fect that.  In  addition  to  the  Accord  and  An- 
nex, which  were  made  public,  and  the  U.S. 
proposal  for  the  eetabUshment  of  an  early- 
warning  system  in  the  buffer  zone,  the  overall 
agreement  also  Included  secret  understand- 
ings between  the  United  States,  Israel,  and 

>By  Susan  M.  Mowle,  Analyst  In  Interna- 
tional Relations.  Foreign  Affairs  Division. 
Sept.  26,  1976. 


Egypt  which  contained  commitments  with 
regard  to  foreign  aid  and  other  matters.  On 
September  16  and  17,  1975,  the  Washington 
Post  and  the  New  Tork  Times  published  the 
alleged  texts  of  three  such  secret  agreements. 
According  to  the  New  York  Times,  the  texts 
were  made  available  by  columnist  Jack  An- 
derson and  were  authenticated  by  officials 
who  have  seen  the  originals.  The  first  docu- 
ment Is  entitled  "Memorandum  of  Agreement 
Between  Israel  and  the  United  States."  The 
second  Is  entitled  "Assirrances  Prom  the 
United  States  Government  to  Israel,"  which 
augments  the  first  document's  aid  provisions. 
The  third  Is  entitled  "Assurances  from  the 
United  States  Government  to  Egypt."  Accord- 
ing to  press  reports,  there  may  be  other  such 
secret  agreements. 

/.  Summary  o/  "memorandum  of  agreement 
between  the  United  States  and  Israel" 

1.  The  United  States  will  make  every  effort 
to  be  responsive  to  Israel's  long-term  defense, 
energy,  and  economic  needs,  subject  to  con- 
gressional approval. 

2.  The  United  States  and  Israel  will  period- 
ically consult  on  Israel's  long-term  military 
supply  needs;  and  beginning  with  the  1976 
request,  the  United  States  will  view  sympa- 
thetically Israel's  request  for  advanced 
weapons. 

3.  In  the  event  that  Israel  cannot  meet  her 
oU  requirements  through  normal  procedures, 
the  United  States  agrees  that  for  the  next 
5  years  it  will: 

(a)  Sell  and  help  ship  oil  to  Israel  If  U.S. 
reserves  permit;  or 

(b)  If  the  United  States  Itself  faces  an  oil 
embargo.  It  wUl  make  oil  available  for  pur- 
chase in  accord  with  the  International  En- 
ergy Agency  conservation  and  allocation 
formula,  as  a^jplled  by  the  United  States 
Government. 

4.  The  administration  will  request  Con- 
gress to: 

(a)  Take  Into  account  Israel's  oU  Import 
requirements  in  determining  the  overall  Is- 
raeli aid  figures; 

(b)  In  determining  total  aid  to  Israel, 
take  into  account  Israel's  extra  expenditure 
to  replace  the  oil  derived  from  the  Slnal 
wells  which  are  to  be  returned  to  Egypt;  and 

(c)  Make  available  funds  for  construction 
of  storage  facilities  to  enable  Israel  to  in- 
crease her  supply  of  oil  reserves  to  1  year's 
need  within  the  next  4  years. 

5.  The  United  States  will  not  expect  Israel 
to  Implement  the  Agreement'  until  Egypt 
permits  the  passage  of  Israeli  cargo  through 
the  Suez  Canal  to  and  from  Israeli  ports. 

6.  The  United  States  agrees  that  the  next 
agreement  with  Egypt  should  be  a  final  peace 
agreement. 

7.  The  United  States  will  consult  with 
Israel  on  remedial  action  by  the  United  States 
In  the  case  of  any  Egyptian  violation  of  any 
of  the  provisions  of  the  Agreement. 

a.  The  United  States  will  veto  any  Security 
Council  resolution  which  would  adversely 
affect  the  Agreement. 

9.  The  United  States  will  seek  to  prevent 
efforts  by  others  to  consider  proposals  detri- 
mental to  Israeli  interests. 

10.  In  the  event  of  a  threat  to  Israel's 
security  by  a  world  power  "the  United  States 
will  In  the  event  of  such  threat  consult 
promptly  with  the  Government  of  Israel 
with  respect  to  what  support,  diplomatic  or 
otherwise,  or  assistance  it  can  lend  to  Israel 
in  accordance  with  its  constitutional  prac- 
tices." ^ 

n.  The  United  States  and  Israel  will  con- 
clude the  contingency  plan  for  an  emer- 
gency military  supply  operation.  If  possible 
within  2  months  of  the  signing  of  this  docu- 
ment. 


•Agreement,  when  capitalized,  refers  to 
the  Egyptian-Israeli  Disengagement  Agree- 
ment of  1976  signed  on  Sept.  4,  1975,  and  In- 
cluded the  Accord  and  Annex. 


12.  It  Is  the  United  States  view  that 
Egyptian  commitments  under  the  Egypt- 
Israeli  Agreement  are  not  conditional  upon 
any  developments  between  Arab  States  and 
Israel. 

13.  The  United  States  shares  Israel's  view 
that  negotiations  with  Jordan  are  to  be  di- 
rected toward  an  overall  peace  settlement. 

14.  The  United  States  regards  the  Straits 
of  Bab-el-Mandeb  and  the  Strait  of  Gibral- 
tar as  international  waterways  and  supports 
Israel's  passage  through  the  srtraits  as  well  as 
freedom  of  filght  over  the  straits  and  the 
Red  Sea. 

15.  The  Agreement  will  remain  binding 
even  if  the  U.N.  forces  are  withdrawn  with- 
out the  prior  agreement  of  Egypt,  Israel,  and 
United  States  and  even  If  no  subsequent 
agreement  has  been  reached. 

16.  The  Agreement  wUl  not  take  effect  be- 
fore the  United  States  Congress  approves  the 
U.S.  role  In  connection  with  surveillance  and 
observation  functions. 

//.  Summary  of  "assurances  from  the  United 
States  Government  to  Israel" 
The  United  States  will  continue  to  supply 
Israel  with  advanced  types  of  equipment, 
such  as  the  F-16  aircraft,  and  the  Admin- 
istration agrees  to  undertake  a  Joint  study  of 
sophisticated  military  items.  Including  the 
Pershing  ground-to-ground  missiles  with 
conventional  warheads,  with  a  view  to  giv- 
ing a  positive  response. 

///.  Summary  of  "assurances  from  the  United 
States  Government  to  Egypt" 

1.  The  United  States  Intends  to  make  a 
serious  effort  to  bring  about  fiu^her  negotia- 
tions betwen  Syria  and  Israel. 

2.  In  the  event  of  a  violation  of  the  Agree- 
ment by  Israel,  the  United  States  wUl  con- 
sult with  Egypt  about  possible  remedial 
action  by  the  United  States. 

3.  The  United  States  wUl  provide  technical 
assistance  to  Egypt  for  the  Egyptian  early- 
warning  station. 

[Prom  the  New  York  "nmes.  Sept.  17,  1976] 
U.S.  Documents  Accompanying  the  Sinai 

Accord 
Washington,  September  16. — Following 
are  the  texts  of  three  documents  relating  to 
the  recent  Sinai  agreement  between  Israel 
and  Egypt.  The  first  is  a  memorandum  of 
agreement  between  Israel  and  the  United 
States  relating  to  American  aid  to  Israel  and 
diplomatic  actions  In  the  Middle  East;  the 
second,  entitled  "Assurances  FYom  the  United 
States  Government  to  Israel,'  augments  the 
first  document's  and  provisions;  the  third 
Is  entitled  "Assurances  Prom  the  United 
States  Government  to  Egypt." 

MEMORANDUM 

The  United  States  recognizes  that  the 
Egypt-Israel  Agreement  Initialed  on  Sept.  1, 
1975  (hereinafter  referred  to  aa  the  agree- 
ment), entailing  the  withdrawal  from  vital 
areas  in  Slnal.  constitutes  an  act  of  great 
significance  on  Israel's  part  In  the  piursult 
of  final  peace.  That  agreement  has  full  United 
States  support. 

(1)  The  United  States  Government  will 
make  every  effort  to  be  fully  responsive, 
within  the  limits  of  its  resources  and  Con- 
gressional authorization  and  appropriation, 
on  an  on-going  and  long-term  basis,  to  Is- 
rael's military  equipment  and  other  defense 
requirements,  to  Its  energy  requirements  and 
to  its  economic  needs.  The  needs  specified  In 
paragraphs  2,  3,  and  4  below  shall  be  deemed 
eligible  for  Inclusion  within  the  annual  total 
to  be  requested  in  fiscal  year  1976  and  later 
fiscal  years. 

(2)  Israel's  long-term  mUltary  supply 
needs  from  the  United  States  shall  be  the 
subject  of  periodic  consultations  between 
representatives  of  the  U.S.  and  Israeli  defense 
establishments,  with  agreement  reached  on 
specific  items  to  be  included  In  a  separate 
U.S.-Israell   memorandum.   To   this   end,   • 
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Joint  study  by  military  experts  will  be  under- 
taken within  three  weeks.  In  conducting  this 
study,  which  will  Include  Israel's  1976  needs, 
the  United  States  will  view  Israel's  requests 
sympathetically.  Including  its  request  for  ad- 
vanced and  sophisticated  weapons. 

(3)  Israel  wiU  make  its  own  Independent 
arrangements  for  oil  supply  to  meet  Its  re- 
quirements through  normal  procedures.  In 
the  event  Israel  is  unable  to  secure  Its  needs 
In  this  way,  the  United  States  Government, 
upon  notification  of  this  fact  by  the  Gov- 
ernment of  Isrsiel,  will  act  as  follows  for  five 
years,  at  the  end  of  which  period  either  side 
can  terminate  this  arrangement  on  one  year's 
notice. 

(a)  If  the  oil  Israel  needs  to  meet  all  Its 
normal  requirements  for  domestic  consump- 
tion Is  unavaUable  for  purchase  in  circum- 
stances where  no  quantitative  restrictions 
exist  on  the  ability  of  the  United  States  to 
procure  oil  to  meet  its  normal  requirements, 
the  United  States  Government  will  promptly 
make  oU  available  for  purchase  by  Israel  to 
meet  all  of  the  aforementioned  normal  re- 
quirements of  Israel.  If  Israel  is  unable  to 
secure  the  necessary  means  to  transport  such 
oil  to  Israel,  the  United  States  Government 
will  make  every  effort  to  help  Israel  secure 
the  necessary  means  of  transport. 

(b)  If  the  oil  Israel  needs  to  meet  all  of  Its 
normal  requirements  for  domestic  consump- 
tion Is  unavailable  for  purchase  in  clrcuan- 
stances  where  quantitative  restrictions 
through  embargo  or  otherwise  also  prevent 
the  United  States  from  procuring  oil  to  meet 
its  normal  requirements,  the  United  States 
Government  will  promptly  make  oil  available 
for  purchase  by  Israel  In  accordance  with  the 
International  Energy  Agency  conservation 
and  allocation  formula  as  applied  by  the 
United  States  Government,  In  order  to  meet 
Israel's  essential  requirements.  If  Israel  Is 
unable  to  secure  the  necessary  means  to 
transport  such  oil  to  Israel,  the  United 
States  Government  will  make  every  effort  to 
help  Israel  secure  the  necessary  means  of 
transport. 

Israeli  and  U.S.  experts  will  meet  annually 
or  more  frequently  at  the  request  of  either 
party,  to  review  Israeli's  continuing  oil 
requirement. 

(4)  In  order  to  help  Israel  meet  Its  energy 
needs,  and  as  part  of  the  over-all  annual 
figure  in  paragraph  1  above,  the  United  States 
agrees: 

(a)  In  determining  the  over-all  annual 
figure  which  will  be  requested  from  Congress, 
the  United  States  Government  will  give  spe- 
cial attention  to  Israel's  oil  Import  require- 
ments and,  for  a  period  as  determined  by 
Article  3  above,  will  take  into  account  in 
calculating  that  figure  Israel's  additional  ex- 
penditures for  the  Import  of  oil  to  replace 
that  which  wovUd  have  ordinarily  come  from 
Abu  Rudels  and  Ras  Sudar  (4.5  million  tons 
in  1975) . 

(b)  To  ask  Congress  to  make  available 
funds,  the  amount  to  be  determined  by  mu- 
tual agreement,  to  the  Government  of  Israel 
necessary  for  a  project  for  the  construction 
and  stocking  of  the  oil  reserves  to  be  stored 
In  Israel,  bringing  storage  reserve  capacity 
and  reserve  stocks,  now  standing  at  approxi- 
mately six  months,  up  to  one  year's  need  at 
the  time  of  the  completion  of  the  project. 
The  project  will  be  implemented  within  four 
years.  The  construction,  operation  and  fi- 
nancing and  other  relevant  questions  of  the 
project  will  be  the  subject  of  early  and  de- 
tailed talks  between  the  two  Governments. 

(5)  The  United  States  Government  will  not 
expect  Israel  to  begin  to  Implement  the 
agreement  before  Egypt  fulfills  Its  undertak- 
ing under  the  January  1974,  disengagement 
agreement  to  permit  passage  of  all  Israeli 
cargoes  to  and  from  Israeli  ports  through 
the  Suez  Canal. 

(6)  The  United  States  Government  agrees 
with  Israel  that  the  next  agreement  with 
Egypt  should  be  a  final  peace  agreement. 


(7)  In  case  of  an  Egyptian  violation  of  any 
of  the  provisions  of  the  agreement,  the  United 
States  Government  is  prepared  to  consult 
with  Israel  as  to  the  significance  of  the  vio- 
lation and  possible  remedial  action  by  the 
United  States  Government. 

(8)  The  United  States  Government  will 
vote  against  any  Security  Council  resolution 
which  In  Its  Judgment  affects  or  alters  ad- 
versely the  agreement. 

(9)  The  United  States  Government  will 
not  Join  In  and  will  seek  to  prevent  efforts 
by  others  to  bring  about  consideration  of 
proposals  which  it  and  Israel  agree  are  det- 
rimental to  the  Interests  of  Israel. 

(10)  In  view  of  the  long-standing  U.S. 
commitment  to  the  survival  and  security 
of  Israel,  the  United  States  Government  will 
view  with  particular  gravity  threats  to 
Israel's  security  or  sovereignty  by  a  world 
power.  In  support  of  this  objective,  the 
United  States  Government  will  In  the  event 
of  such  threat  consult  promptly  with  the 
Government  of  Israel  with  respect  to  what 
support  diplomatic  or  otherwise,  or  assist- 
ance It  can  lend  to  Israel  In  accordance  with 
Its  constitutional  practices. 

(11)  The  United  States  Government  and 
the  Government  of  Israel  will,  at  the  earliest 
possible  time,  and  if  possible  within  two 
months  after  the  signature  of  this  document, 
conclude  the  contingency  plan  for  a  military 
supply  operation  to  Israel  In  an  emergency 
situation. 

(12)  It  Is  the  United  States  Government's 
position  that  Egyptian  commitments  under 
the  Egjrpt-Israel  agreement,  its  implementa- 
tion, validity  and  duration  are  not  condi- 
tional upon  any  act  or  developments  between 
the  other  Arab  states  and  Israel.  The  United 
States  Government  regards  the  agreement  as 
standing  on  Its  own. 

(13)  The  United  States  Government  shares 
the  Israeli  position  that  under  existing  politi- 
cal circumstances  negotiations  with  Jordan 
wUl  be  directed  toward  an  over-all  peace  set- 
tlement. 

(14)  In  accordance  with  the  principle  of 
freedom  of  navigation  on  the  high  seas  and 
free  and  unimpeded  passage  through  and 
over  straits  connecting  international  waters, 
the  United  States  Government  regards  the 
Straits  of  Babel  Mandeb  and  the  Strait  of 
Gibralter  as  international  waterways.  It  will 
support  Israel's  right  to  free  and  unim- 
peded passage  through  such  straits.  Similarly 
the  United  States  Government  recognizes  Is- 
rael's right  to  freedom  of  filghts  over  the 
Red  Sea  and  such  straits  and  wUl  support 
diplomatically  the  exercise  of  that  right. 

(15)  In  the  event  that  the  United  Nations 
Emergency  Force  or  any  other  United  Nations 
organ  is  withdrawn  without  the  prior  agree- 
ment of  both  parties  to  the  Egypt-Israel 
agreement  and  the  United  States  before  this 
agreement  Is  superseded  by  another  agree- 
ment, it  Is  the  United  States  view  that  the 
agreement  shall  remain  binding  in  all  its 
parts. 

(16)  The  United  States  and  Israel  agree 
that  signature  of  the  protocol  of  the  Egypt- 
Israel  agreement  and  its  full  entry  into  effect 
shall  not  take  place  before  approval  by  the 
United  States  Congress  of  the  U.S.  role  In 
connection  with  the  surveillance  and  obser- 
vation functions  described  in  the  agreement 
and  Its  annex.  The  United  States  has  in- 
formed the  Government  of  Israel  that  it  has 
obtained  the  Government  of  Egypt  agreement 
to  the  above. 

addendum  on  arms 

On  the  question  of  military  and  economic 
assistance  to  Israel,  the  following  conveyed 
by  the  U.S.  to  Israel  augments  what  the 
memorandum  of  agreement  states. 

The  United  States  is  resolved  to  continue 
to  maintain  Israel's  defensive  strength 
through  the  supply  of  advanced  types  of 
equipment,  such  as  the  F-16  aircraft.  The 
United  States  Government  agrees  to  an  early 
meeting  to  undertake  a  Joint  study  of  high 


technology  and  sophisticated  Items,  includ- 
ing the  Pershing  ground-to-ground  missiles 
with  conventional  warheads,  with  the  view 
to  giving  a  positive  response.  The  U.S.  Ad- 
ministration will  submit  annually  for  ap- 
proval by  the  U.S.  Congress  a  request  for  mU- 
ltary and  economic  assistance  in  order  to 
help  meet  Israel's  economic  and  military 
needs. 

ASiTURANCES    TO    EGYPT 

1.  The  United  States  Intends  to  make  a 
serious  effort  to  help  bring  about  further  ne- 
gotiations between  Syria  and  Israel,  in  the 
first  Instance,  through  diplomatic  channels. 

2.  In  the  event  of  an  Israeli  violation  of  the 
agreement,  the  United  States  is  prepared  to 
consult  with  Egypt  as  to  the  significance  of 
the  violation  and  possible  remedial  action  by 
the  United  States. 

3.  The  United  States  wUl  provide  technical 
assistance  to  Egypt  for  the  Egyptian  early- 
warning  station. 

ADDENSXTM 

On  September  18.  1975.  the  New  York  Times 
published  the  test  of  an  cUleged  United 
States-Israeli  Memorandum  of  Agreement 
dealing  with  the  Geneva  peace  conference, 
bringing  to  a  total  of  four  the  number  of 
reported  "secret  tigreements"  between  the 
United  States,  Egypt,  and  Israel  which  have 
been  published  in  the  press  subsequent  to 
the  Egyptian-Israeli  Disengagement  Agree- 
ment of  1975. 

SUMMARY  OF  "MEMORANDUM  OF  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES  AND  ISRAEL  WITH 
REGARD  TO  THE  GENEVA  PEACE  CONFERENCE" 

1.  The  United  States  and  Israel  will  co- 
ordinate on  the  timing  of  the  reconvening  of 
the  Geneva  peace  conference. 

2.  The  United  States  will  not  recognize  or 
negotiate  with  the  Palestinian  Liberation 
Organization  (PLO)  as  long  as  the  PLO  does 
not  recognize  the  right  of  Israel  to  exist,  and 
the  United  States  wUl  not  accept  U.N.  Se- 
curity CouncU  Resolutions  242  and  338.  The 
United  States  and  Israel  will  seek  to  coordi- 
nate strategy  and  position  on  this  issue,  and 
with  regard  to  the  participation  of  any  addi- 
tional states  at  the  conference. 

3.  The  United  States  will  seek  to  insure  that 
all  substantive  negotiations  at  the  confer- 
ence be  on  a  bilateral  basis. 

4.  The  United  States  will  veto  any  Security 
CouncU  resolution  which  seeks  to  adversely 
alter  the  terms  of  reference  of  the  Geneva 
peace  conference  or  any  adverse  changes  in 
Resolutions  242  or  338. 

5.  The  United  States  will  seek  to  Insure  that 
the  role  of  the  cosponsors  be  consistent  with 
the  terms  of  the  December  20.  1972.  Mem- 
orandum of  Agreement  between  the  United 
States  and  Israel. 

6.  The  United  States  and  Israel  will  plan 
action  to  lns\are  that  the  conference  be  con- 
ducted In  a  manner  directed  toward  the  ad- 
vancement of  a  negotiated  peace  between 
Israel  and  its  neighbors. 

[Prom  the  New  York  "Hmes.  Sept.  18,  1975] 
U.S.-ISRAEL  Pact  on  Geneva 
(Special  to  the  New  York  Times) 
Washington,   Sept.   17 — Following   is   the 
text  of  a  previously  unpublished  memoran- 
dum of  agreement  beween  the  United  States 
and  Israel  dealing  with  the  Geneva  peace 
conference. 

1.  The  Geneva  peace  conference  will  be 
reconvened  at  a  time  coordinated  between 
the  United  States  and  Israel. 

2.  The  United  States  will  continue  to  ad- 
here to  its  present  policy  with  respect  to  the 
Palestine  Liberation  Organization,  whereby 
It  wlU  not  recognize  or  negotiate  with  the 
Palestine  Liberation  Organization  so  long  as 
the  Palestine  LiberaUon  Organization  does 
not  recognize  Israel's  right  to  exist  and  does 
not  accept  Security  Council  Resolutions  242 
and  338.  The  United  States  Government  will 
consult  fully  and  seek  to  concert  Its  position 
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and  strategy  at  the  Geneva  peace  conference 
on  this  Issue  with  the  Government  of  Israel. 
Similarly,  the  United  States  wlU  consult  ful- 
ly and  seek  to  concert  Its  position  and  strate- 
gy with  Israel  with  regard  to  the  participa- 
tion of  any  other  additional  states.  It  la 
understood  that  the  participation  at  a  sub- 
sequent phase  of  the  conference  of  any  pos- 
sible additional  state,  group  or  organization 
will  require  the  agreement  of  all  the  Initial 
participants. 

3.  The  United  States  will  make  every  effort 
to  Insure  at  the  conference  that  all  the  sub- 
stantive negoUatlons  will  be  on  a  bilateral 
basis. 

4.  The  United  States  will  oppose  and.  If 
necessary,  vote  against  any  InitlaUve  In  the 
Seciunty  Council  to  alter  adversely  the  terms 
of  reference  of  the  Geneva  peace  conference 
or  to  change  Resolutions  242  and  338  In  ways 
which  are  incompatible  with  their  original 
pxirpose. 

5.  The  United  States  will  seek  to  Insure 
that  the  role  of  the  co-sponsors  will  be  con- 
sistent with  what  was  agreed  in  the  memo- 
randum of  understanding  between  the 
United  States  Government  and  the  Govern- 
ment of  Israel  of  Dec.  20,  1972. 

6.  The  United  States  and  Israel  will  con- 
cert action  to  assure  that  the  conference  will 
be  conducted  in  a  manner  consonant  with 
the  objectives  of  this  document  and  with 
the  declared  purpose  of  the  conference, 
namely  the  advancement  of  a  negotiated 
peace  between  Israel  and  Its  nefghbors. 

Lee  H.  Hamilton. 


October  8,  1975 


"nothing  In  any  commitment  of  the  United 
States   under   the   agreements   Involves   the 
use  of  armed  forces." 
Clark  asked:  "Under  any  circumstances?" 
"That  is  correct,"  Kissinger  said. 
In  his  prepared  statement  Kissinger  said 
that  congressional  approval  of  the  proposal 
on  the  technicians  does  not  link  the  Sinai 
agreement  to  other  UJ3.  imdertaklngs.  How- 
ever, under  questioning,  he  told  the  com- 
mittee that  such  approval  would  trigger  VS. 
signature  of  the  other  documents. 

Kissinger  also  urged  that  the  "UJ3.  state- 
ments of  Intention  not  be  given  a  legally 
binding  character  which  was  never  intended 
and  is  not  Inherent  In  them."  In  other 
words,  he  urged  that  the  commitments  not 
be  given  treaty  status. 

Kissinger  told  the  committee:  "The  word 
'binding'  sounding  more  ominous  than  the 
application  may  be.  For  example,  when  we 
are  bound  to  consult,  this  binds  us  only  to 
the  fact  of  the  consultation  and  not  to  the 
result  of  that  consultation."  Moreover,  he 
said,  many  of  the  pledges  are  merely  "formal 
reaffirmations  of  existing  American  policy." 
In  his  prepared  text,   Kissinger  told  the 
committee,  however,  that  "the  fact  that  many 
provisions   are   not   by  any   standard   Inter- 
national  commitments   does  not   mean  .  .  , 
that  the  United  States  is  morally  or  polit- 
ically free  to  act  as  If  they  did  not  exist. 
On  the  contrary,  they  are  important  state- 
ments of  diplomatic  policy  and  engage  the 
good  faith  of  the  United  States." 


Mr.  Chainnan,  we  are  told  by  tiie  com- 
mittee that  the  reported  "secret  agree- 
ments" by  the  press  are  basically  correct. 
I  have  deep  reservations  with  regard  to 
this  resolution  to  send  200  technicans.  I 
feel  it  is  only  the  "nose  of  the  camel  un- 
der the  tent."  I  cannot  see  how  any  Mem- 
ber can  support  the  resolution  and  in 
good  conscience  not  support  the  balance 
of  the  secret  agreements.  There  is  no  way 
to  be  only  partly  pregnant  with  regard 
to  the  commitments. 

I  am  Including  the  article  from  the 
Washington  Post: 

[Prom  the   Washington  Poet,  Oct.  8,   19751 

Senate  Panel   Backs   U.S.   Unit  for  Sinai 

(By  Marilyn  Berger) 

Secretary  of  State  Henry  A.  Kissinger  said 
yesterday  that  congressional  action  to  au- 
thorize sending  200  American  civilian  vol- 
imteers  to  the  Slnal  would  bring  into  effect 
other  agreements  In  the  Mideast  accord  that 
make  commitments  and  assiu-ances  legaUy 
binding  on  the  United  States. 

The  list  of  commitments  the  State  Depart- 
ment considers  binding  was  submitted  to  the 
Senate  Foreign  Relations  Committee  Monday 
afternoon,  but  has  not  been  made  public. 

It  was  learned  that  among  them  are  pledges 
to  help  supply  oil  to  Israel  in  case  of  an 
emergency  and  to  consult  with  Israel  in  the 
event  of  major  power  intervention  In  the 
Middle  East. 

Some  senators,  especially  Dick  Clark  (D- 
lowa)  have  argued  that  some  of  these  ccwn- 
mltments  could  lead  to  American  military 
action. 

Some  members  of  the  Foreign  Relations 
Committee  have  been  seeking  to  detach  ap- 
proval of  the  200  volunteers  from  endorse- 
ment. Implied  or  explicit,  of  the  commit- 
ments contained  in  four  documents  that 
Include  U.S.  pledges  to  Israel  and  to  Egypt. 

While  the  administration  maintains  that 
approval  of  the  200  American  clvUlans  to 
man  early  warning  stations  In  the  Slnal 
stands  alone,  Kissinger  also  said  yesterday 
that  approval  of  the  volunteers  would  then 
make  it  possible  for  the  United  States  to  sign 
the  other  agreements. 

(Beuter  reported  that  Kissinger  said  that 


Mr.  ICHORD.  Mr.  Chairman,  with  the 
failure  of  the  Pindley-Zablocki  amend- 
ment I  must  rise  in  opposition  to  House 
Joint  Resolution  683.  I  fully  share  the 
desire  to  break  the  deadlock  in  the  Middle 
East  which  has  led  to  four  Arab-Israeli 
wars  since  1948.  I  also  fully  appreciate 
the  strength  of  U.S.  national  interests  in 
the  Middle  East  and  our  confraternity 
with  both  the  Arab  nations  and  Israel. 

Additionally,  I  wholeheartedly  support 
the  texts  of  the  agreement  between  Egypt 
and  Israel  and  the  armex  to  the  Egyp- 
tian-Israeli agreement.  What  I  cannot 
support  is  the  price  that  the  United 
States  must  pay  for  this  step  toward 
peace.  In  my  estimation  we  are  setting  an 
unfortimate  precedent  in  this  agreement. 
Peace  in  the  Middle  East  will  not  and 
should  not  be  bought  with  hostaging 
either  American  lives  or  American 
money.  By  the  terms  of  this  agreement 
Egypt  and  Israel  are  giving  up  very  little 
and  in  the  long  term  will  be  gaining 
greatly.  The  United  States  in  turn  is  ex- 
pected to  give  up  an  extraordinary 
amount  in  terms  of  aid  promises  and  our 
own  eventual  security.  I  cannot  accept 
the  necessity  or  logic  of  this  exchange. 

Peace  in  the  Middle  East  is  in  the  best 
interests  of  both  parties.  They  should 
rec(«nlze  this,  and  there  should  be  no 
need  to  "bribe"  either  side  to  accept  that 
which  is  in  their  best  interests.  It  is  a 
simple  reality  that  peace  cannot  be  pur- 
chased. A  purchased  peace  can  only  re- 
sult in  a  sham  peace  which  may  prove 
more  dangerous  and  unstable  than  the 
modus  Vivendi  which  exists  today.  A 
meaningful  and  lasting  peace  in  the 
Middle  East  will  only  be  achieved 
through  a  true  resolution  of  the  issues 
which  have  dominated  that  area  of  the 
world  for  the  past  quarter  of  a  century 
and  which  have  produced  the  deep 
hatreds  which  exist  today.  No  one  denies 
that  it  is  in  our  national  interests  to  do 
everything  reasonable  to  hasten  a  resolve 
of  the  Middle  East  turmoil. 


However,  our  national  interests  also 
demand  that  we  do  not  become  the  sole 
guarantor  of  peace  for  this  region.  Our 
role  should  be  to  bring  Arabs  and  Israelis 
together  to  negotiate  in  their  own  best 
interests.  We  should  only  be  the  media- 
tor— ^not  the  insurance  company  which 
shaU  end  up  paying  the  price  in  the  event 
of  malfeasance  on  the  part  of  one  or 
other  of  the  parties. 

This  afternoon  the  House  faces  an  im- 
portant  vote.   We   want  peace  in  the 
Middle  East  but  at  what  price  to  our- 
selves. We  must  decide  whether  to  agree 
to  the  placement  of  up  to  200  U.S.  civil- 
ian technicians  in  early  warning  facili- 
ties in  the  Sinai  to  insure  compliance 
with  the  Sinai  agreement.  The  fact  that 
the  U.S.  civilians  were  insisted  on  rather 
than  the  logical  choice  of  a  joint  inter- 
national force  or  even  a  joint  United 
States-Soviet  force  highlights  my  objec- 
tions to  this  joint  resolution.  These  tech- 
nicians were  called  for  in  the  Sinai  for 
no  other  purpose  than  to  trigger  a  direct 
U.S.  response  in  the  event  of  a  violation 
Responsible   military   observers   state 
that  the  technicians  do  not  perform  any 
on-spot  fimction  which  cannot  be  per- 
formed as  adequately — and  indeed  more 
safely— by  unmanned  detection  devices. 
Their  only  purpose  is  that  of  hostages 
whose  presence  could  precipitate  Amer- 
ican intervention  in  the  Middle  East.  To 
deliberately  place  ourselves  in  this  posi- 
tion defies  commonsense.  In  the  first  in- 
stance the  placement  of  these  technicians 
would  represent  an  unprecedented  move 
on  the  part  of  the  United  States.  For  the 
first  time  we  would  be  placing  American 
civilians  on  the  line  for  political  rather 
than  military  purposes. 

Additionally,  we  would  be  placing 
American  personnel  on  the  line  for  an 
undetermined  time  as  a  permanent  com- 
mitment at  a  cost  estimated  to  cost  $10 
million  a  year  in  tax  moneys.  Second, 
there  is  every  possibility  that  a  commit- 
ment of  this  nature  may  result  in  a  de- 
emphasis  on  the  need  for  future  negotia- 
tions within  Israel  and  Egypt  leaving  the 
root  causes  of  war  in  the  Middle  East  as 
yet  unresolved.  Finally,  the  very  pres- 
ence of  U.S.  forces  in  the  Middle  East 
marks  them  as  sitting  targets  for  any 
country  which  would  like  to  subvert  this 
agreement  or  any  terrorist  group  which 
expresses  violent  reaction  to  the  status 
quo. 

There  are  risks  in  any  peace  imdertak- 
ing.  However,  those  risks  should  be  taken 
by  the  parties  affected,  not  by  the  medi- 
ator. We  face  a  simple  situation  In  which 
the  referee  entered  the  ring  to  straight- 
en out  the  fight  and  ended  up  a  partici- 
pant. If  we  choose  to  pay  such  price  for 
this  agreement  in  which  only  13  percent 
of  the  Sinai  was  regained  by  Egypt,  what 
must  be  paid  for  the  remaining  87  per- 
cent of  the  Sinai?  Or  what  price  will  be 
demanded  from  the  United  States  for  fu- 
ture peace  agreements  on  the  Golan 
Heights,  the  old  West  Bank  of  Jordan, 
East  Jerusalem,  or  the  Gaza  Strip?  Our 
ostensible  efforts  in  the  past  with  regard 
to  peace  in  the  Middle  East  has  been  to, 
achieve  the  objectives  of  Security  Coun- 
cil Resolution  242  of  November  1967.  This 
should  also  be  our  full  effort  in  the  fu- 
ture. If  the  Egyptians  and  Israelis  want 
peace,  they  should  be  willing  to  try  this 
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jgreement  without  the  presence  of  U.S. 
technicians.  If  they  are  unwilling  to  do 
so,  then  so  be  it.  The  United  States  can 
only  help  them  to  obtain  peace — we  can- 
not keep  it  for  them. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
support  of  the  proposal  to  implement 
the  early-warning  system  in  Sinai.  This 
agreement  does  not  mean  instant  peace, 
but  I  feel  that  it  is  definitely  a  giant  step 
toward  the  attainment  of  peace  in  the 
world.  We  can  do  no  less  than  reaflfirm 
our  commitment  to  peace  by  voting  for 
this  agreement. 

I  congratulate  Secretary  Kissinger  for 
his  efforts  to  secure  the  agreement.  He 
served  not  only  the  United  States  but 
all  nations  by  seeking  to  find  an  accord 
between  Israel  and  Egypt. 

Mr.  Chairman.  I  do  feel  we  must  look 
closely  at  all  aspects  of  this  agreement. 
We  are  making  a  long  term  commitment 
with  this  agreement  and  we  must  care- 
fully examine  it.  But  there  should  be  no 
argument  with  the  general  aim  of  the 
agreement.  To  gainsay  a  peace  agree- 
ment in  tlie  Middle  East  is  to  gainsay  a 
chance  for  world  peace. 

Some  contend  that  an  agreement  like 
this  puts  the  United  States  in  another 
Vietnam  situation.  I  do  not  agree.  The 
measure  we  are  considering  makes  spe- 
cific provisions  regarding  the  outbreak 
ol  hostilities.  I  join  with  many  of  my 
colleagues  in  refusing  to  sanction  another 
Vietnam.  I  feel,  however,  the  agreement 
before  us  for  consideration  is  a  move 
toward,  not  away  from,  peace. 

Only  civilian  volunteers,  and  a  speci- 
fied number  of  them,  will  go  to  the  Sinai. 
We  are  not  escalating  a  potentially  ex- 
plosive situation.  In  the  Sinai,  the  United 
States  is  on  the  side  of  peace.  This  agree- 
ment establishes  that  position.  I  believe 
it  is  the  only  position  we  can  take — and 
a  position  we  must  take. 

Mr.  Chauman.  I  know  that  the  import 
and  purpose  of  the  U.S.  proposal  for  the 
early-warning  system  in  the  Sinai  will 
be  emphasized  repeatedly  during  con- 
sideration of  the  proposal.  It  is  good  that 
this  be  done.  Thus.  Mr.  Chairman  I  de- 
sire to  include  with  my  remarks  a  sum- 
mary of  the  resolution  that  is  now  before 
us. 

The  principal  purpose  of  House  Joint 
Resolution  683  is  to  give  congressional 
authorization  to  the  President  to  imple- 
mait  the  U.S.  proposal  for  an  early- 
warning  system  in  the  Sinai  Peninsula. 
Under  this  proposal  up  to  200  civilian 
technicians  of  U.S.  citizenship  may  be 
assigned  to  early  warning  facilities  in 
the  Mitla  and  Giddi  Passes  region  of  the 
Sinai,  to  help  insure  compliance  with  an 
agreement  between  the  Egyptian  and  Is- 
raeU  Governments. 

Prefatory  clauses  note  that  the  Sep- 
tember 4.  1975,  Egyptian-Israeli  agree- 
ment may  constitute  a  significant  step 
toward  peace  in  the  Middle  East,  that 
the  American  technicians  can  be  with- 
°fawn  when  the  U.S.  Government  con- 
cludes their  safety  is  jeopardized  or  they 
are  no  longer  needed  in  the  Slnal.  and 
that  implementation  of  the  U.S.  proposal 
"lay  promote  peace  by  enhancing  the 
prospect  for  good  faith  compliance  with 
we  Egyptian-Israeli  agreement. 


The  legislation  contains  various  safe- 
guard provisions  including: 

Immediate  removal  of  the  technicians 
in  the  event  of  Egyptian-Israeli  hostili- 
ties or  if  Congress  by  concurrent  resolu- 
tion determines  their  safety  is  jeopard- 
ized or  they  are  no  longer  needed. 

Any  such  concurrent  resolution  is 
given  the  same  privileged  status  as  a  war 
powers  resolution. 

The  U.S.  participants  in  the  Sinai  early 
warning  system  shall  be  volunteers  only. 

Presidential  reporting  is  required  at 
least  every  6  months  so  long  as  the  Amer- 
ican technicians  remain  in  the  Sinai. 

A  statement  stating  that  the  author- 
ity in  House  Joint  Resolution  683  does 
not  signify  congressional  approval  of  any 
other  executive  branch  agreement,  un- 
derstanding, or  commitments. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  am  going  to  vote  for  this 
resolution,  but  with  very  serious  reserva- 
tions. My  decision  is  motivated  by  the 
judgment  that  first  this  step  but  serves 
the  national  interest  of  the  United 
States,  and  second,  serves  the  right  of 
Israel  to  continue  as  our  free  and  inde- 
pendent ally  in  the  Middle  East. 

We  undertake  the  risks  inherent  in  this 
legislation  as  a  necessary  risk  for  the 
sake  of  peace. 

What  we  have  here  is  a  very  modest 
beginning,  which  I  for  one  hope  will 
eventually  lead  to  a  lasting  end  to  hostili- 
ties. A  quick  resolution  of  the  outstand- 
ing political  issues  is  the  best  hope  for  a 
permanent  settlement. 

There  have  been  many  cries  of  Ameri- 
can triumph  connected  with  the  Middle 
East  agreement,  but  whatever  victory 
there  may  be.  my  colleagues,  let  me  again 
remind  you.  does  not  guarantee  the  con- 
tinued existence  of  Israel. 

Our  leaders.  Mr.  Chairman,  need  to  be 
somewhat  more  moderate  in  their  rhe- 
toric and  more  vigilant  in  their  actions, 
so  that  the  peoples'  hopes  will  not  be  de- 
stroyed as  they  have  been  in  the  past. 
There  are  those  of  my  colleagues  who  op- 
pose this  resolution,  contending  we  are 
moving  toward  an  involvement  simillar 
to  our  tragic  role  in  Vietnam.  I  share 
some  of  their  reservations. 

But  let  me  point  out  that  unlike  Viet- 
nam, the  United  States  is  not  involving 
itself  militarily  on  the  side  of  one  na- 
tion, but  rather  at  the  request  of  both 
nations  which  are  now  at  peace.  The 
legislative  climate  which  allowed  the 
mindless  escalation  of  the  Vietnam  war 
is  no  longer  present  in  the  Congress  and 
this  new  institutional  integrity  will  not 
allow  our  involvement  in  another  such 
conflict. 

Finally.  Israel  has  more  support  among 
the  American  people  than  any  regime  in 
Vietnam  was  able  to  muster — support 
that  did  not  waver  even  during  the  oil 
crisis  when  the  Arabs  sought  to  punish 
us  for  our  support  of  Israel. 

Mr.  Chairman,  let  us  approve  this 
agreement,  ever  mindful  of  the  larger 
question  yet  to  be  resolved. 

And  even  more  importantly,  mindful 
of  our  continuing  obligation  to  Israel. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
support  the  implementation  of  the  pro- 
posed early  warning  system  in  the  Sinai, 
and  feverently  hope  that  our  presence 


there  will  be  brief  and  that  its  conclusion 
will  signal  the  beginning  of  a  new  era  of 
peace  and  stability  in  the  Middle  East. 

The  Committee  on  International  Af- 
fairs has  dealt  with  this  proposal  in  a 
very  responsible  fashion,  and  I  am  cer- 
tain that  they  will  act  in  a  similar  man- 
ner as  they  review  the  other  provisions 
and  appendixes  of  this  agreement. 

No  one  questions  the  great  risk  in- 
volved in  our  making  this  commitment  of 
the  lives  and  safety  of  200  American  citi- 
zens. But  we  must  weigh  this  against  the 
dangers  and  the  high  price,  in  lives  and 
money,  of  yet  another  war  in  the  Middle 
East:  A  renewed  embargo  on  oil  exports 
from  the  Arab  nations  and  the  risk  of 
military  confrontation  with  the  Soviet 
Union.  These  are  the  very  reasons  why 
the  United  States  has  been  so  deeply  in- 
volved in  these  negotiations,  and  now  is 
not  the  time  to  forget  them. 

The  provision  for  the  American  pres- 
ence make  it  very  clear  that  the  United 
States  may  withdraw  its  personnel  in 
the  event  that  their  safety  is  jeopardized 
and  this  resolution  clearly  stipulates  that 
in  the  event  of  hostilities  those  persons 
will  be  removed  immediately. 

I  would  like  to  emphasize  that  this  is 
not  at  all  analogous  to  our  sending  per- 
sonnel to  Vietnam  to  train  and  advise  the 
South  Vietnamese  military  in  the  con- 
duct of  a  war.  The  technicians  in  this  in- 
stance are  to  act  as  observers  to  main- 
tain the  peace  and  are  to  be  stationed 
at  the  request  of  and  in  accordance  with 
the  agreement  of  both  sides. 

The  obligation  which  we  are  consider- 
ing taking  up  is  not  one  of  merely  main- 
taining peace,  but  of  achieving  peace.  In 
word  this  has  always  been  the  aim  of 
the  foreign  policies  of  the  country;  we 
have  an  opportunity  to  support  this  aim 
with  constructive  action  and  should  do 
so. 

This  resolution  provides  us  with  a  bi- 
annual opportunity  to  review  the  pres- 
ence of  the  technicians,  and  we  should 
take  those  times  to  review  the  progress 
of  the  negotiations;  to  see  to  it  that  the 
United  States  does  its  utmost  to  secure 
a  final  agreement  and  not  let  this  accord 
become  a  paper  promise. 

Mr.  HOWE.  Mr.  Chairman.  I  rise  in 
support  of  House  Joint  Resolution  683 
and  want  to  commend  the  members  of 
the  Committee  on  International  Rela- 
tions for  a  well-written  resolution  deal- 
ing \»ith  a  most  difficult  issue.  In  my 
opinion,  they  have  built  a  good  hedge 
around  the  limited  authority  which  the 
President  has  requested,  in  accord  with 
the  wishes  of  both  Israel  and  Egypt,  to 
station  American  civilian  technicUins  at 
early  warning  posts  in  the  Sinai.  Be- 
cause I  believe  the  resolution  contains 
adequate  safeguards  and  proscriptions, 
and  because  I  am  convinced  it  is  essen- 
tial to  the  strength  of  this  peace  accord, 
I  will  vote  in  favor  of  its  passage. 

I  do  want  to  comment,  however,  on 
several  aspects  of  this  measure  and  the 
more  encompassing  issue  of  the  Sinai 
accord  itself.  In  the  first  place,  I  do  not 
share  the  fears  of  those  who  would  draw 
parallels  between  the  authority  we  are 
considering  today  and  our  early  involve- 
ment in  Vietnam.  Not  only  are  Uie  cir- 
cumstances greatly  different,  but  I,  for 
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one,  would  not  tolerate  an  extension  of 
this  limited  authority  and  I  doubt  that 
this  or  the  next  Congress  would  do  so. 

"There  is  a  real  danger,  however,  which 
we  must  acknowledge,  of  the  United 
States  becoming  militarily  embroiled  in 
the  event  of  the  outbreak  of  another  war 
in  the  Sinai.  Although  the  resolution 
provides  for  the  immediate  withdrawal 
of  the  technicians  whenever  their  safety 
is  considered  to  be  in  jeopardy  or  hos- 
tilities begin,  we  all  learned  in  1973  that 
both  Egypt  and  Israel  are  capable  of 
lightning-swift  action  which  could  find 
our  technicians  caught  in  the  middle. 
It  is  foreseeable  that  we  would  have  to 
send  U.S.  military  troops  to  extricate 
these  American  civilians.  There  is  a  risk 
involved,  therefore,  and  I  think  we  must 
honestly  face  that  fact,  but  I  am  per- 
suaded that  the  gamble  is  worth  the 
greater  stakes  of  peace  in  the  Middle 
East. 

Another  provision  of  the  resolution 
which  draws  my  attention  is  that  pro- 
viding for  the  President  to  report  to  the 
Congress  every  6  months  on  the  status 
of  our  technicians  and  the  duration  of 
their  stay,  along  wlth-Uie  possibilities  of 
their  replacement  by  nationals  of  other 
countries.  I  am  deeply  concerned  by  oiu- 
sometimes  self-imposed,  sometimes  re- 
quested role  of  policemen  of  the  world. 
I  was  relieved  when  we  avoided  the 
placement  of  U.S.  troops  and  Soviet 
troops  in  the  Sinai  to  enforce  the  cease- 
fire and  were  able,  instead,  to  place  this 
responsibility  on  United  Nations  peace- 
keeping forces.  It  seems  to  me  that  the 
warning  stations  in  the  Sinai  should  also 
appropriately  be  manned  by  technicians 
from  a  number  of  coimtries  under  the 
auspices  of  the  United  Nations.  I  there- 
fore strongly  urge  the  President  and 
Secretary  Kissinger  to  take  all  possible 
steps  for  the  early  substitution  of  such 
technicians  for  Americans. 

Lastly,  I  am  particularly  pleased  by  the 
closing  statement  in  the  resolution,  in- 
dicating that  the  granting  of  this  au- 
thority does  not  constitute  approval  of 
any  other  portion  of  the  Sinai  agreement. 
Hiis  is  an  important  inclusion  because 
we  are  discovering  that  a  number  of  as- 
surances and  commitments  were  appar- 
ently made  in  the  name  of  the  United 
States  in  order  to  achieve  the  peace  ac- 
cord. A  thorough  review  of  these  promises 
is  essential  before  Congress  expresses  it- 
self further  on  the  Middle  East  agree- 
ment. 

I  am  personally  very  disturbed  by  what 
I  have  read  in  the  press  regarding  Sec- 
retary Kissinger's  promises  to  Egypt  and 
Israel  on  behalf  of  the  United  States.  Not 
only  have  we  made  ourselves  the  guaran- 
tor of  peace  in  the  Middle  East,  but  it 
looks  like  we  have  generously  commit- 
ted ourselves  to  meeting  Israel's  military, 
economic,  and  energy  needs  and  sending 
new  military  weapons  to  Egypt.  I  sub- 
mit to  my  colleagues  that  what  we  have, 
in  fact,  are  three  treaties  related  to  the 
Middle  East:  A  treaty  between  Israel  and 
Egypt,  a  treaty  between  the  United  States 
and  Israel  and  a  treaty  between  the 
United  States  and  Egypt.  And,  in  my 
opinion,  if  the  pledges  outlined  in  the 
press  have  actually  been  made  in  the 
name  of  the  United  States,  then  they 
should  be  presented  to  the  Senate  for 


ratification  in  the  same  manner  as  any 
other  treaty. 

But  we  find  an  administration  which 
will  not  even  publish  the  documents  bear- 
ing on  this  peace  agreement.  I  under- 
stand that  my  colleague,  Mr.  Harking - 
TOK,  plans  to  offer  an  amendment  today 
to  require  that  public  disclosure  be  made 
of  all  assurances,  commitments,  and 
agreements — verbal  or  written — made  by 
the  United  States  in  these  negotiations.  I 
intend  to  support  that  amendment,  be- 
cause I  believe  it  is  necessary  to  insure 
that  Congress  has  the  opportunity  to 
study  and  take  a  position  on  these 
pledges. 

There  is  no  doubt  that  peace  in  the 
Middle  East  is  vital  to  world  stability  and 
in  the  interests  of  the  United  States.  We 
are  not  only  still  suffering  the  repercus- 
sions of  the  oil  embargo  imposed  in  Oc- 
tober 1973,  but  we  also  saw  during  that 
war  the  potential  for  head-on  confron- 
tation between  the  United  States  and  the 
Soviet  Union.  I  fully  realize  that  negotia- 
tions between  Israel  and  its  Arab  neigh- 
bors are  delicate  and  require  deft  han- 
dling, and  I  commend  Secretary  Kissin- 
ger for  the  skill  with  which  he  has  moved 
two  bitter  enemies  in  the  direction  of 
peace.  In  addition,  I  acknowledge  and 
support  the  long-term  friendship  be- 
tween the  United  States  and  Israel,  and 
I  look  forward  to  improved  relations  with 
Egypt. 

It  is  precisely,  however,  because  I  am 
convinced  that  peace  in  the  Middle  East 
is  imperative  and  because  I  believe  we 
benefit  from  our  alliance  with  Israel  and 
from  new  cooperation  with  Egypt,  that  I 
express  my  alarm  over  America's  role  in 
this  peace  agreement.  We  do  neither  Is- 
rael nor  Egypt  a  favor  by  promising 
them  the  Ametrcan  people  are  willing  to 
give.  I  repeat  that  I  think  this  Middle 
East  peace  accord  is  important  and  I 
would  like  to  back  up  the  President  and 
Secretary  of  State  in  this  matter  as 
much  as  feasible.  They  must  clearly  im- 
derstand,  however,  that  it  is  unreason- 
able to  ask  the  Congress  to  do  this  with- 
out fully  informing  us  of  what  it  is, 
exactly,  we  are  getting  into. 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise  in 
support  of  House  Joint  Resolution  683, 
authorizing  the  President  to  implement 
the  proposal  for  an  early-warning  sys- 
tem in  Sinai. 

In  a  real  sense,  it  is  an  honor  and  dis- 
tinction that  the  United  States  is  the 
only  nation  in  the  world  trusted  both  by 
Egypt  and  by  Israel  to  operate  the  early- 
warning  stations  in  the  strategic  Mitla 
and  Giddi  Passes.  Are  they  risks  to  us  so 
great  that  the  United  States  can  rea- 
sonably refuse  to  man  the  early  warning 
stations,  telling  Israel  and  Egypt  that 
maintenance  of  peace  in  the  Mideast  is 
not  of  concern  to  us?  I  think  not. 

As  we  all  know  there  are  some  Amer- 
icans, including  some  of  those  present 
in  this  Chamber,  who  fear  that  the  use 
of  American  technicians  in  Sinai  will 
lead  to  American  military  involvement 
in  the  Mideast.  I  am  sure  that  my  col- 
leagues who  recall  my  efforts  in  opposi- 
tion to  our  involvement  in  Southeast  Asia 
will  appreciate  that  I  am  sensitive  to 
the  need  for  safeguards  that  will  guar- 
antee that  this  measure  wUl  not  serve 
as  an  excuse  or  justification  for  military 


activity  in  the  Mideast.  I  feel  confident 
that  this  measure  does  contain  sufDcient 
such  safeguards. 

Under  the  able  leadership  of  its  dig. 
tinguished  chairman,  the  Committee  on 
International  Relations  wrote  a  resolu- 
tion that  approves  only  of  the  stationing 
of  technicians.  The  resolution  proviiies 
for  prompt  withdrawal  of  the  techni- 
cians in  the  event  of  hostilities.  Congrtas 
may  direct  their  removal  on  its  own. 
And  no  new  authority  is  vested  in  the 
President  to  employ  a  military  means  to 
protect  the  American  civilian  tech- 
nicians. 

This  resolution  in  no  way,  conuniti 
the  Congress  to  approval  of  any  other 
segments  of  Mideast  agreements.  Obvi- 
ously, the  committee  inquired  £is  to  the 
prospective  dimensions  of  the  U.S.  on- 
going involvement  in  the  Mideast.  I  trust 
to  the  committee's  judgment  that  we  can 
proceed  independently  to  approve  the 
dispatch  of  technicians  to  the  region 
witJiout  triggering  any  other  commit- 
ments. 

Mr.  Chairman,  for  a  very  small  price 
this  measure  allows  the  United  States 
to  make  a  potentially  large  contribution 
to  the  movement  toward  peace  between 
Israel  and  Egypt.  The  stationing  ol 
American  technicians  is  openly  endorsed 
and  warmly  welcomed  by  both  nations 
free  of  any  outside  pressure.  I  am  hope- 
ful that  it  will  lead  to  yet  other  mutua 
agreements  of  Israel  and  Egypt,  leading 
ultimately  to  the  full  and  lasting  peace 
which  can  only  come  by  agreement  be- 
tween them. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  measure  as  a  step  in  that  di- 
rection. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, my  vote  on  whether  to  send  UA 
civilians  to  the  Sinai  region  to  monitor 
the  peace  accords  between  Israel  and 
Egypt  is  based  on  a  promise  to  my  con- 
stituents, to  find  out  what  commitments 
have  been  made,  what  the  costs  will  be, 
and  to  make  sure  that  there  are  safe- 
guards to  prevent  the  United  States  from 
becoming  involved  in  another  armed 
conflict. 

I  have  studied  this  Issue,  as  has  the 
House  Committee  on  International  Re- 
lations. Let  me  say  that  peace  in  the 
Middle  East  is  a  necessity,  not  a  luxury. 
And,  I  would  welcome  anything  that  ad- 
vanced the  cause  of  peace  without 
threatening  the  security  of  Israel  or 
jeopardizing  our  relationships  with 
Egypt  and  the  other  Arab  nations. 

The  measure  before  the  House  today 
is  to  give  congressional  authority  to  the 
President  to  implement  an  early-warn- 
ing system  in  the  Sinai  area.  The  key 
element  in  this  proposal,  and  which  was 
requested  by  both  Egypt  and  Israel,  is 
the  sending  of  up  to  200  Americans  to  the 
Sinai,  where  they  would  man  surveillanw 
facilities  to  help  insure  compliance  by 
Egypt  and  Israel  with  the  accords. 

I  want  to  emphasize  that  my  constit- 
uents and  I  will  not  stand  for  the  United 
States  getting  into  a  combat  role  in  the 
Middle  East.  I  feel  there  are  sufBcient 
safeguards  In  this  legislation  to  prevent 
any  U.S.  military  involvement.  Further, 
in  the  event  circumstances  get  out  « 
hand  due  to  unforeseen  situations,  this 
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legislation  does  not  lock  in  the  United 
States  to  a  course  of  military  action. 

The  cost  is  estimated  at  $20  million 
for  fiscal  year  1976  and  $10  million  a  year 
thereafter.  This  is  a  lot  of  money,  but  if 
this  leads  to  a  lasting  peace  in  the  Mid- 
dle East,  this  investment  will  be  well 
worth  the  price. 

I  support  this  measure,  because  I  feel 
it  opens  the  door  for  peace.  Egypt  and 
Israel  must  imderstand  that  America  Is 
not  going  to  try  and  legislate  peace  for 
them.  The  burden  is  theirs. 

By  the  legislation  before  the  House 
today,  and  which  I  urge  my  colleagues 
to  support,  we  are  telling  the  nations 
of  the  Middle  East  that  the  United  States 
will  do  its  part  for  peace.  But,  ultimate- 
ly, the  nations  of  the  Middle  East  must 
decide  their  own  destiny  and  live  with 
the  consequences. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
683 — "a  joint  resolution  to  implement 
the  United  States  proposal  for  the  early 
warning  system  in  the  Sinai."  As  my  col- 
leagues know,  this  legislation  was  re- 
ported to  the  House  from  the  Inter- 
national Relations  Committee  by  a 
unanimous  vote  and.  in  my  opinion, 
provides  for  the  United  States  to  play 
a  neutral  but  responsible  role  in  the 
promotion  of  peace  in  the  Middle  East. 
This  joint  resolution  would  permit  the 
stationing  of  200  civiUan  volunteers  at 
strategic  locations  in  the  Sinai  for  the 
purpose  of  manning  the  proposed  mon- 
itoring apparatus.  Admittedly,  the  place- 
ment of  volunteer  civilians  in  this  re- 
gion is  not  altogether  without  risk.  That 
is  to  say,  almost  all  actions  taken  in  the 
international  arena  are  of  some  risk. 
It  is  important,  however,  to  look  at  the 
limited  nature  of  the  risk  actually  in- 
volved. 

This  legislation  provides  for  the  im- 
mediate witharawal  of  these  civilians 
should  conflicts  erupt  in  the  region.  Also 
the  Congress  itself  can,  by  concurrent 
resolution,  effect  the  withdrawal  of  these 
personnel  if  it  determines  by  a  majority 
vote  that  their  continued  service  in  the 
Middle  East  places  them  in  jeopardy. 
This  legislation  takes  prudent  steps  to 
minimize  any  risk  that  may  be  involved. 
Additionally,  Mr.  Chairman,  while  I 
personally  wish  we  did  not  have  to  sup- 
ply even  civilian  volunteers,  it  is  rea- 
sonable to  assume  that  the  United  States 
as  a  world  power  has  en  obligation,  after 
having  minimized  its  risk,  to  act  to  ad- 
vance the  cause  of  peace  in  this  troubled 
area  and  hopefully  prevent  a  confronta- 
tion between  Russia  and  ourselves  in  the 
future.  This  legislation  does  not  validate 
all  the  reported  assurances  negotiated 
on   our   behalf   in   the   Egyptian-Israel 
agreement,  but  rather  asks  the  United 
States  to  take  on  the  relatively  small,  yet 
important,  neutral  task  of  providing  as- 
sistance in  monitoring  the  actions  of 
both  parties  in  the  region  of  the  Sinai. 
Admittedly.  Mr.  Chairman,  this  legisla- 
tion does  not  represent  a  final  and  con- 
clusive resolution  of  conflict  in  the  Mid- 
dle East,  but  I  submit  it  is  a  humble  be- 
girming  to  future  negotiations.  Passage 
of  this  limited  joint  resolution,  it  would 
seem  to  me,  is  simply  a  display  of  good 
faith  on  behalf  of  the  Congress  and  the 
American  people. 


In  conclusion,  Mr.  Chairman,  I  wish  to 
make  two  more  points,  if  I  may.  First,  I 
hope  that  my  colleagues  have  no  reser- 
vations about  supporting  this  resolution 
for  fear  that  the  placement  of  civilians  in 
the  area  is  analogous  to  the  introduction 
of  military  advisers  into  Southeast  Asia. 

Such  a  comparison,  in  my  judgment, 
is  not  justified.  In  the  case  before  us  the 
placement  of  American  volimteer  civil- 
ians is  at  the  request  of  both  of  the  pre- 
viously warring  states.  The  Americans 
employed  in  the  area  are  to  serve  the  in- 
terest not  of  one  side  against  the  other, 
but  to  serve  both  sides  and  the  universal 
interest  of  peace. 

Additionally,  permit  me  to  imderscore 
this  final  point.  This  resolution  does  not 
make  the  Congress,  or  the  American  peo- 
ple, a  party  to  any  agreements,  under- 
standings, or  commitments  made  by  the 
executive  branch,  be  they  announced  or 
unarmounced,  open  or  secret.  Passage  of 
this  resolution  simply  endorses  the  place- 
ment of  civilian  technicians  to  service  an 
early-warning  system  which  is  intended 
to  further  the  climate  of  peaceful  nego- 
tiation. 

Mr.  Chairman,  Mr.  Sadat  of  Egypt  and 
the  Israelis  have  displayed  considerable 
courage  in  becoming  parties  to  this  agree- 
ment. In  voting  on  this  joint  resolution  I 
hope  we  will  not  display  less  courage. 

However,  in  supporting  this  resolution, 
which  is  really  self-explanatory,  I  want 
to  make  it  crystal  clear  that  my  vote  for 
it  is  not.  and  should  not  be  construed,  as 
a  commitment  to  support  or  approve  any- 
thing beyond  it.  I  will  make  up  my  mind 
on  any  other  proposals  when  and  as  they 

Mrs.  HOLT.  Mr.  Chairman,  I  have 
consistently  opposed  most  foreign  aid 
appropriations  and  believe  that  America 
must  reduce  its  intervention  in  foreign 
affairs,  except  where  vital  American  in- 
terests are  at  stake. 

In  recent  times,  our  very  active  but 
extremely  sensitive  diplomacy  in  the 
Mideast  has  been  aimed  at  purposes  of 
overwhelming  importance — to  bring 
about  peace  and  prevent  more  loss  of  life 
and  prevent  the  Soviet  Union  from  gain- 
ing control  of  the  world's  largest  re- 
serves of  petroleum. 

These  stakes  are  enormous.  The  econ- 
omies of  Western  Europe  and  Japwin 
depend  almost  totally  on  Mideast  oil, 
and  our  own  economy  is  heavily  interde- 
pendent with  those  of  our  free  world 
allies. 

We  have  a  historic  and  moral  commit- 
ment to  the  survival  of  Israel,  and  we 
shall  maintain  that  commitment,  but 
the  Soviet  Union  is  always  eager  to  ex- 
ploit our  relationship  with  Israel  to  at- 
tempt alliances  with  the  Arab  nations. 

The  Soviet  Union  is  not  interested  in 
stability  and  relaxation  of  tensions  in  the 
Mideast.  It  is  decidedly  unhappy  at  the 
,  new  agreement  our  diplomacy  has  ef- 
fected between  Israel  and  Egypt. 

I  believe  it  is  profoundly  in  our  inter- 
est to  have  stability  and  peace  in  the 
Mideast  and  alliances  with  those  coun- 
tries. The  new  settlement  between  Egypt 
and  Israel  is  an  important  step  toward 
those  objectives,  but  both  nations  are 
Insisting  that  American  observers  be  sta- 
tioned at  early-warning  bases  between 
their  forces  in  the  Sinai  Desert. 


This  represents  a  remarkable  achieve- 
ment for  the  United  States.  America  has 
won  the  trust  and  confidence  of  both 
parties,  and  I  believe  it  is  in  our  interest 
to  comply  with  their  request  for  an 
American  presence.  The  fact  that  we  are 
involved  at  the  request  of  both  nations 
lessens  the  possibility  of  our  being  drawn 
into  an  escalation  of  our  presence. 

Within  the  past  couple  of  years,  Egypt 
has  moved  away  from  its  former  alliance 
with  the  Soviet  Union  and  has  developed 
increasingly  stronger  relations  with  the 
United  States.  Egypt  is  dedicated  to  eco- 
nomic development  and  is  eager  to  have 
American  business  investment  in  its 
economy.  Approval  of  the  agreement 
would  strengthen  President  Sadat's 
image  in  the  Arab  world. 

Fortunately,  we  continue  to  maintain 
good  relations  with  Saudi  Arabia  and 
Iran,  which  own  the  greatest  oil  riches 
in  the  world.  They  value  their  independ- 
ence, oppose  Soviet  encroachment  in  the 
Mideast  and  recognize  the  importance  of 
stability  and  peace. 

I  believe  we  have  achieved  Important 
steps  toward  stability  in  the  Mideast,  but 
we  have  a  considerable  way  to  go.  Syria 
and  Iraq  continue  to  have  regimes  allied 
with  the  Soviet  Union  and  committed 
to  the  destruction  of  Israel.  The  Soviet 
Union  ships  them  tons  of  modem  weap- 
ons. The  radical  regime  of  Libya  is  also 
being  armed  by  the  Soviet  Unon. 

I  endorse  the  diplomacy  we  have  exer- 
cised in  the  Mideast,  and  I  pray  that  this 
Congress  will  not  jeopardize  the  new 
agreement  that  has  been  achieved.  The 
economy  and  strength  of  the  free  world 
are  at  stake. 

Mr.  WIRTH.  Mr.  Chairman,  tonight 
we  are  faced  with  a  choice  between  a 
risky  policy  and  one  that  is  downright 
dangerous.  It  is  risky  to  introduce  Amer- 
ican civilians  Into  the  Sinai,  but  It  would 
be  perilous  to  withhold  them. 

No  one  can  be  happy  about  seating 
American  civilians  on  top  of  the  Middle 
Eastern  powder  keg.  But  far  better  to 
emplace  civilians  in  a  watchdog  role  now  ,| 
than  to  entrench  Egyptian  and  Israeli 
soldiers  in  a  combat  role  later.  If  we  do 
not  consent  today  to  the  moderate  risk 
involved  in  an  American  presence  in  the 
desert,  we  invite  the  far  graver  risk  of  a 
new  and  bloodier  Mideast  war,  a  war  in 
which,  one  way  or  another,  this  country 
would  surely  be  embroiled. 

I  would  emphasize,  as  others  have,  that 
by  consenting  to  this  provision  of  the 
Sinai  agreement,  we  do  not  imply  our 
consent  to  any  other  promises  that  may 
have  been  imdertaken  in  talks  with 
Prime  Minister  Rabin  and  President 
Sadat.  Indeed,  even  Secretary  Kissinger 
has  endorsed  the  disclaimer  to  that  ef- 
fect, which  was  attached  in  committee 
to  the  resolution  before  us. 

I  would  also  add  that  our  consent 
should  not  be  construed  as  willingness 
to  keep  Americans  in  the  Sinai  indefi- 
nitely. Nor  does  it  imply  willingness  to 
bear  Indefinitely  the  costs  of  a  Middle 
Eastern  peace  which  is  of  benefit  to  all. 
We  must  raise  questions  about  the  other 
terms  of  the  agreement,  about  its  length, 
and  about  its  cost,  but  we  do  not  need 
to  do  so  now.  What  we  must  do  now  Is 
to  set  the  agreement  In  motion  by  con- 
senting to  the  first  step. 


32416 


Mr.  MOSS.  Mr.  Chainnan,  while  I  am 
pleased  that  we  have  taken  this  step 
toward  peace  in  the  Middle  East,  there 
is  a  matter  which  remains  unfinished 
business:  the  Arab  boycott  and  the  re- 
fusal by  the  Secretary  of  Commerce. 
Rogers  C.  B.  Morton,  to  comply  with  a 
subpena  issued  by  the  Subcommittee  on 
Oversight  and  InvesUgations  of  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee. 

The  subcommittee's  subpena  is  for  in- 
formation kept  by  the  Secretary  of  Com- 
merce pursuant  to  the  Export  Control 
Act.  That  information  is  needed  by  the 
subcommittee  in  order  to  fully  tovesti- 
gate  the  impact  of  the  Arab  boycott 
practices  on  domestic  commerce,  to  de- 
termine what  laws,  if  any,  have  been  vio- 
lated, and,  accordingly,  what  legislation. 
If  any,  is  needed. 

The  Sinai  agreement  provides  no 
guarantee  that  the  boycott  will  end  and 
that  American  firms  will  no  longer  be 
requested  to  support  that  boycott  against 
Israel.  The  Arab  boycott  has  been  in 
existence  for  about  20  years,  but  it  has 
recently  intensified  as  a  result  of  in- 
creased wealth  of  petrodollars  m  large 
part  gained  from  the  pockets  ftf  Ameri- 
can consumers. 

My  coUeague,  and  also  a  member  of  the 
subcommittee.      Representative      James 
ScHETTER,  of  New  York,  has  obtained  a 
hst   of    approximately    2.000    American 
firms  that  are  being  boycotted.  This  list 
was  approved  December  6,  1974   in  Bel- 
rut   Lebanon.  It  includes  such  firms  as 
CBS,   NBC.    United    Artists,    and    Otto 
Premlnger  Films;  also  such  products  as 
Coca-Cola,  Connecticut  Mutual  Insur- 
ance. Hartz  Mountato  pet  foods,  and 
books  published  by  Knopf  and  Random 
House. 

l^ese  American  firms  are  not  ableTo 
do  business  in  Arab  countries,  not  be- 
cause they  have  taken  sides  necessarily 
m  the  Arab-Israeli  conflict,  but,  in  fact 
because  they  refuse  to  take  sides,  or  m' 
some  instances,  apparently  because  they 
are  managed  by  persons  of  the  Jewish 
'    faith. 

By  the  terms  of  the  boycott  in  order 
to  do  business  with  Arab  nations,  Amer- 
ican firms  are  being  required  to  refrain 
from  doing  business  with  Israel,  or  with 
other  firms  who  do  busmess  with  Israel 
or  firms  which  have  persons  of  the  Jew- 
ish faith  as  members  of  their  boards  of 
directors  or  with  controllmg  stock. 

These  practices  are  contrary  to  the 
American  concepts  of  free  trade  and 
J^^om  from  rehgious  discrimination 
They  are  also  expressly  violative  of  the 
Export  Control  Act  which  the  Secretary 
of  Commerce  is  mandated  to  enforce 
but  may  weU  also  be  contrary  to  Federal 
restraint  of  trade  laws. 

Secretary  Morton  has  refused  to  com- 
ply with  the  subpena  on  the  grounds 
tnat  to  do  so,  he  says,  would  violate  the 
confidentlaUty  provision  of  the  Export 
Control  Act.  However,  that  section  of 
the  act  merely  relates  to  public  disclo- 
sure, and  not  the  Congress.  When  Con- 
gress wants  to  give  up  its  constitutionally 
mandated  duties  of  oversight,  it  does  so 
expressly  by  statute,  and  not  by  impli- 
cation or  silence. 

I  want  to  assure  my  coUeagues  that 
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you  will  be  hearing  more  about  this 
matter  m  the  near  future. 

I  introduce  into  the  Record  a  column 
which  appeared  in  the  Washington  Post 
today.  This  column  describes  the  boy- 
cott practices,  and  provides  some  of  the 
names  of  boycotted  American  firms. 

The  article  follows: 
Two  Thousand  V£.  Firms  Blacklisted  bt 
Arabs 
(By  Jack  Anderson   and  Les   Whltten) 
Some  2,000  American  firms,  ranging  from 
Ford  Motor  Co.  to  small  pet  shops,  have  been 
blacklisted, by  the  Arabs. 

The  boycott  list,  identifying  allegedly  pro- 
Zlonlst  companies  for  economic  retaliation 
was  prepared  in  Lebanon.  It  is  considered 
more  important  than  earlier  lists,  because 
a  Lebanese  heads  the  Arab  boycott  office  In 
Damascus. 

A  slmUar  list,  provided  to  the  Commerce 
Department  by  firms  that  actually  were  ap- 
proached by  the  Arabs,  is  now  the  subject 
of  a  hot  controversy  on  Capitol  HlU. 

Commerce  Secretary  Rogers  C.  B.  Morton 
has  refused  to  surrender  the  list  to  Congress 
contending  that  the  firms  were  promised 
confidentiality.  Rep.  John  E.  Moss  (D-Callf) 
whose  investigating  committee  has  de- 
manded the  list.  Is  considering  whether  to 
cite  Morton  for  contempt. 

The  Lebanese  list  was  approved  Dec.  6, 
1974,  at  a  closed  cabinet  meeting  in  Beirut.' 
Rep.  James  H.  Scheuer  (D-N.Y.)  managed 
to  get  a  copy  and  showed  it  to  us. 

Although  this  particular  boycott  list  is 
treated  with  great  gravity  by  Arab  govern- 
ments, It  is  curiously  hap-hazard.  For  ex- 
ample, more  than  one  insignificant  pet  store 
and  a  shoe  repair  firm  are  listed.  Yet  the 
United  Jewish  Appeal  for  the  Film  Indus- 
try has  been  removed  from  the  list.  Perhaps 
some  Arab  diplomat  or  petty  sheikh  didn't 
like  the  service  when  he  stopped  to  buy  a 
canary  or   get  his   shoes  heeled. 

Some  Arab  countries,  such  as  Syria  and 
Saudi  Arabia,  treat  the  boycott  list  as  If  it 
were  taken  from  the  Koran.  But  in  Morocco, 
say,  it  is  vlrt\mUy  Ignored. 

Some  Arab  officials  according  to  our 
sources,  use  the  list  to  extort  bribes.  For  a 
little  •baksheesh."  they  can  be  persuaded  to 
Ignore  the  boycott. 

Such  firms  as  General  Electric.  Miles  Lab- 
oratories, Trans  World  Airlines  and  the  Hil- 
ton hotel  chain  are  active  in  Israel.  Tet  they 
stUl  manage  to  do  business  in  the  Arab 
world. 

The  2,000  blacklisted  firms  cover  every 
facet  of  U.S.  business,  with  special  emphasis 
on  communications  companies.  Such  firms 
as  CBS,  NBS,  United  Artists  and  Otto  Prem- 
lnger Films  are  on  the  Ust. 

A  number  of  liquor  companies,  led  by  Cal- 
vert and  Seagrams,  are  also  Usted,  although 
Arabs  supposedly  don't  drink  and,  therefore 
should  have  no  need  to  import  liquor. 

The  U.S.  oU  Industry,  predictably,  has 
all  but  escaped  the  boycott,  other  com- 
panies have  been  removed  from  the  boycott 
list,  including  K&tser  Steel,  General  Paper 
General  Tire,  Monsanto,  RKO  General  and 
a  Yugoslav  sewing  machine  plant. 

A  few  of  the  blacklisted  organizations  and 
products  include: 

B'nal  B'rlth,  Brush  On  Eye  Shadow,  Coca 
cola,  Connecticut  Mutual  Insurance  Hartz 
Mountain  pet  foods.  Hertz,  Knopf  and  Ran- 
dom House  books.  Moon  Drops,  Laurance 
Rockefeller  Associates.  Republic  Steel  AU- 
state  Insurance.  Bergdorf  Goodman.  Ronrlco 
gold  and  white  rum.  Lazard  Freres  invest- 
ments and  Leeds  Music. 

Also.  Mlnkus  stamps,  Motorola.  Playtex 
Pratt  and  Whitney.  Republic  Pictures,  Topn^ 
Chewing  Gum,  Xerox.  Zenith  Radio,  Aetna 

S,*«"tr  .''i.^*'"'^*''  ^"  '^'^  '^°y-  American 
Electric  Power,  Beaunlt  Mills,  Botany  Mms, 
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Bulova  watches,  Fairbanks  Morse.  Golden 
Bear  oil,  Harry  Winston  Jewelers.  Helena 
Rubinstein  (listed  three  times,  with  two 
misspellings) ,  Israel  Numismatic  Service  and 
Jewish  War  Veterans. 

Footnote:  About  99  out  of  every  100  black- 
listed firms  are  American.  But  companies 
were  also  boycotted  In  Britain,  Taiwan. 
Tanzania,  Turkey.  Venezuela  and  Yugoslavia 

Mall  Bag:  We  received  a  letter  last  week 
from  Lynette  (Squeaky)  Fromme,  accused  of 
being  one  of  President  Ford's  would-be  as- 
slns.  She  wanted  to  be  put  in  touch  with 
ur.  John  Gofman,  a  noted  nuclear  physicist 
whose  warnings  against  nuclear  power  devel- 
opment we  had  published.  Squeaky  sought 
some  information  from  Dr.  Gofman.  "I  would 
get  it  myself,"  she  wrote,  "but  I  am  presently 
incarcerated  in  the  Sacramento  county  Jail 


Mr.  DODD.  Mr.  Chairman,  we  can 
truly  demonstrate  our  Nation's  commit- 
ment to  peace  in  the  Middle  East  by  ap- 
proving House  Joint  Resolution  683  to 
provide  American  technicians  in  the 
Sinai. 

I  arrive  at  this  conclusion  only  after 
serious  consideration  of  the  risks  in- 
volved m  such  an  action,  and  weighing 
them  against  the  possible  benefits 

This  resolution  allowing  Americans  to 
man    early-warning   systems,    however 
minimizes  the  risks— the  safety  of  Us' 
personnel   and   the   possibility   of  miii-' 
tary  mvolvement. 

Although  I  would  have  preferred  a  2- 
year  limitation  on  this  congressional  au- 
thorization unless  extended  by  an  act 
of  (^ongress.  I  am  confident  that  the 
resolution  contains  sufficient  safeguards 
Mr.  Chairman,  I^t  me  point  out  some 
of  these  crucial  provisions  within  the 
resolution. 

The  technicians,  limited  to  200,  would 
be  removed  immediately  if  fighting 
breaks  out  between  Egypt  and  Israel,  or 
n  Congress,  by  concurrent  resolution 
determines  that  the  safety  of  these  men 
IS  m  jeopardy. 

The  technicians  would  be  volunteers 
They  also  cannot  be  employed  by  the 
Central  Intelligence  Agency  or  any  other 
foreign-mtelligence-gathermg  agency  of 
this  Government. 

The  President  must  report  to  Congress 
every  6  months  as  to  the  feasibility  of 
ending  or  reducing  the  American 
presence  in  the  Sinai. 

A  most  important  factor  leading  to  my 
support  of  this  resolution,  is  the  ex- 
plicit understanding  that  House  Joint 
Resolution  683  does  not  commit  congres- 
sional approval  of  any  other  agreements 
Between  this  country  and  Israel  and 
Egypt. 

I  have  many  concerns,  Mr.  Chairman 
regarding  other  proposed  commitments 
by  the  United  States.  For  instance,  we 
nave  made  assurances  to  Israel  to  study 
the  possible  introduction  of  "sophisti- 
cated military  items"  such  as  Pershing 
ground-to-ground  missiles. 

The  administration  also  has  assured 
Israel  that  this  Nation  will  provide  any 
fuel  resources  Israel  might  require  after 
Israel  returns  Sinai  oilfields  to  Egypt 

The  monetary  costs  our  country  will 
assume  to  implement  the  Middle  East 
pea^e  accords  are  also  expected  to  be 
high— ranghig  into  the  billions  of  dol- 
lars. 

But  the  resolution  to  authorize  tech- 
nicians to  observe  the  Smai  peace,  clear- 
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ly  indicates  congressional  intent  to  deal 
with  these  matters  at  a  future  time. 

Meanwhile,  the  accords  can  go  into 
effect,  and  negotiations  can  proceed  for 
a  long-term  agreement  between  Israel 
and  Egypt. 

Mr.  Chairman,  an  American  presence 
in  the  Sinai  will  take  place  with  the  con- 
sent of  both  Israel  and  Egypt  in  the 
interest  of  preserving  the  peace. 

It  will  help  insure  that  both  sides  re- 
spect the  mterim  peace  accord,  which  we 
must  hope  will  be  the  important  first 
step  toward  a  final  peace  in  that  troubled 
area. 

Since  1948.  there  has  either  been  war 
or  the  threat  of  war  in  the  Middle  East. 
I  urge  my  coUeagues  to  approve  House 
Joint  Resolution  683,  as  a  vital  step  to- 
ward achieving  a  lasting  peace  in  a  part 
of  the  world  that  longs  to  see  it. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in 
opposition  to  House  Joint  Resolution  683, 
which  would  authorize  the  stationing  of 
200  technicians  in  the  Sinai. 

There  are  a  number  of  reasons  why  I 
oppose  this  resolution. 

First,  it  is  similar  to  the  ill-fated  Gulf 
of  Tonkin  resolution  and  would  result  in 
Americans  being  permanently  stationed 
in  the  most  war-prone  area  in  the  world. 
There  exists  a  close  and  dangerous 
parallel  between  the  commitment  of  U.S. 
technicians  in  what  certainly  must  be 
considered  a  most  volatile  and  militarily 
unstable  area,  and  the  introduction  of 
similar  American  presence  in  the  early 
stages  of  the  Vietnam  war.  It  is  clear 
that  we  will  be  sending  ex-military  per- 
sons to  man  a  dangerous  outpost,  and 
that  both  sides  to  the  agreement,  as  well 
as  forces  not  a  party  to  it,  can  utilize 
these  technicians  as  political  pawns  to 
suck  the  United  States  into  ever-deepen- 
ing involvement  in  the  area. 

Secondly,  these  technicians  will  be  in 
obvious  danger.  The  Sinai  outposts  are 
an  exposed  position  that  will  be  an  open 
invitation  to  terrorists.  It  will  be  the  first 
installation  attacked  if  the  interim  peace 
agreement  is  breached.  Should  terrorists 
attack  and  seize  any  of  our  technicians, 
a  decision  will  have  to  be  made  about 
violating  the  territorial  sovereignty  of  a 
country  to  rescue  them.  This  decision 
could  jeopardize  our  oil  supply  from  the 
Middle  East,  could  have  adverse  military 
and  diplomatic  consequences,  and  what 
is  worse,  could  lead  to  action  being  taken 
against  a  country  that  is  neither  sym- 
pathetic to,  nor  aiding  and  abetting  the 
terrorists.  I  do  not  believe  that  the  ad- 
ministration has  adequately  thought 
through  the  possible  consequences  to 
which  this  Nation  would  be  exposed  if  we 
consent  to  this  resolution. 

Third,  I  am  concerned  that  the  Con- 
gress is  not  privy  to  all  the  agreements 
and  commitments  that  have  been  negoti- 
ated. At  first,  the  State  Department  re- 
fused to  make  pubUc  the  text  of  the 
agreements,  even  though  they  had  been 
published  in  the  newspaper.  Next,  an 
administration  official  told  the  Congress 
that  the  agreement  merely  codified  exist- 
ing U.S.  policy  toward  Israel  and  that 
we  were  not  guarantors  of  a  Mideast 
peace.  But  imder  further  questioning,  a 
second  official  admitted  that  the  accord 
had  the  full  force  of  an  international 


agreement.  The  administration  keeps 
changing  its  story,  backing  and  filling 
over  the  same  points.  It  has  refused  to 
provide  the  Congress  with  the  verbatim 
transcripts  of  the  negotiations,  and  with- 
out them  we  cannot  be  sure  that  we  are 
privy  to  all  the  agreements. 

Finally,  the  placing  of  U.S.  technicians 
in  the  area  will  work  as  a  deterrent  to 
further  negotiations  between  Israel  and 
Egypt.  Already,  other  Middle  East  na- 
tions have  seen  the  arrival  of  these  tech- 
nicians as  a  sign  that  further  negotia- 
tions need  not  and  will  not  proceed.  The 
technicians  have  become  a  tangible  sign 
of  the  status  quo.  This  could  lead  both 
signatories  to  the  agreement  to  harden 
their  future  bargaining  positions,  with 
the  knowledge  that  U.S.  presence  will 
keep  the  fragile  peace  viable.  Our  vote 
here  today  could  effectively  close  the  door 
to  a  final  settlement  of  the  controversy. 

Mr.  Chairman,  I  believe  that  few  of  us 
know  the  ramifications  of  the  vote  we 
will  cast  here  today.  The  problem  of  our 
inability  to  foresee  the  future  course  of 
events  is  compounded  by  the  administra- 
tion's tmwillingness  to  come  forward  with 
all  the  facts  surrounding  this  agreement. 
I  urge  my  colleagues  to  vote  against  this 
resolution  imtil  the  Congress  receives 
adequate  assurances  that  we  know  all 
the  promises  that  have  been  made  to  the 
signatories. 

Mr.  EARLY.  Mr.  Chairman,  since  the 
end  of  World  War  n,  the  Middle  East 
has  proven  to  be  one  of  the  more  explo- 
sive areas  in  world  politics.  Witness  the 
fact  that  it  has  experienced  four  full- 
scale  wars  between  Israel  and  its  Arab 
neighbors.  During  this  cycle  of  war, 
cease-fire,  and  war,  the  most  significant 
agreements  have  amounted  to  nothing 
more  than  temporary  cease-fires. 

The  October  1973  Arab-Israeli  war 
seriously  affected  U.S.  interests  in  the 
Middle  East.  Our  relations  with  Russia 
were  seriously  strained  during  this  pe- 
riod, not  to  mention  the  serious  impact 
on  the  world's  economy  resulting  from 
the  Arab  oil  boycott.  History  has  shown 
that  military  actions  are  not  the  solution. 

On  September  1, 1975,  in  separate  cere- 
monies m  Jerusalem  and  Alexandria, 
Israeli  and  Egyptian  leaders  initiated  a 
new  Sinai  pact.  This  Sinai  pact,  which 
was  negotiated  by  Secretary  of  State 
Henry  Kissinger,  was  formally  signed  by 
Israeli  and  Egyptian  representatives  dur- 
ing a  brief  ceremony  in  Geneva  on  Sep- 
tember 4,  1975. 

This  agreement  requires  the  sending  of 
200  American  civilian  technicians  to  the 
Sinai  Peninsula  m  order  to  implement 
this  agreement.  I  support  this  agreement 
and  the  role  which  we  have  been  asked  to 
play.  Let  me  stress  at  this  point  that  the 
role  of  these  technicians  cannot  be  com- 
pared with  the  role  played  by  U.S.  ad- 
visors in  Vietnam.  First  of  all,  we  are 
sending  volimteer  civilian,  not  military, 
personnel.  And  more  importantly,  they 
are  coming  at  the  request  of  both  Gov- 
ernments. 

Let  me  also  point  out  some  of  the  safe- 
guards that  the  House  has  provided  for: 

The  American  technicians  must  be  removed 
immediately  if  fighting  breaks  out,  or  If  Con- 
gress, through  a  veto-proof  concurrent  reso- 
lution, directs  their  removal. 


The  technicians  must  be  civilians  who 
voluntarUy  have  asked  to  be  given  this  mis- 
sion, and  not  federal  employees  assigned  to 
the  task. 

The  President  must  report  semi-annually 
to  the  Congress  on  the  status  of  the  tech- 
nician force,  including  on  the  possibility  of 
replacing  the  American  presence  with  an 
alternative. 

The  resolution  of  approval  does  not  extend 
to  any  other  agreements  or  commitments 
which  have  been  made  in  the  larger  context 
of  a  Middle  East  peace  settlement.  The  ap- 
proval contained  in  House  Joint  Resolution 
683  relates  only  to  the  noatter  Immediately 
at  hand:  the  sending  of  the  technicians  to 
Slnal. 

In  other  words,  the  Congress  will  have  the 
following  future  opportunities  with  regard 
to  the  Slnal  agreement  if  this  resolution  is 
passed: 

To  remove  the  technicians  regardless  of  the 
view  in  the  Executive  branch. 

To  review  the  status  of  the  technlciana 
closely  every  6  months  for  the  durations  of 
their  mission;   and 

To  give  its  approval  or  disapproval  to  other 
agreements  which  may  be  In  the  Middle  East 
settlement,  for  which  the  Administration 
will  have  to  request  authority  or  funds  ir 
the  future. 

As  was  pointed  out  in  the  committee 
report,  the  October  1973  war  proved  ex- 
pensive to  the  United  States — $2.2  biUion 
for  resupply  to  Israel,  an  estimated  $15 
to  $20  billion  cost  in  the  impact  of  the 
oil  embargo,  and  billions  more  in  indi- 
rect cost  to  the  Nation's  economy  from 
the  world  recession  which  was  caused,  at 
least  in  part,  by  higher  petroleum  costs. 

In  this  modem  world  of  interdependent 
nations,  we  must  not  fail  to  recognize 
that  a  threat  to  peace  in  any  comer  of 
the  globe  is  a  potential  threat  to  econom- 
ic stabiUty,  and  moreover  to  world 
peace.  In  Ught  of  these  considerations,  I 
support  this  resolution  in  hopes  of  restor- 
ing peace  in  that  troubled  part  of  the 
world. 

Mr.  BROOMFIELD.  Mr.  Chairman,  1 
yield  back  the  balance  of  my  time. 

Mr.  MORGAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  is 
authorized  to  implement  the  "United  States 
Proposal  for  the  Early-Waming  System  in 
Slnal" :  Provided,  however.  That  United  States 
clvUlan  personnel  aissigned  to  SLnal  under 
such  proposal  shall  be  removed  Immediately 
in  the  event  of  an  outbreak  of  hostilities  be- 
tween Egypt  and  Israel  or  if  the  Congress  by 
concurrent  resolution  determines  that  the 
safety  of  such  personnel  Is  jeopardized  or 
that  continuation  of  their  role  is  no  longer 
necessary. 

Sec.  2.  Any  concurrent  resolution  of  the 
type  described  in  the  first  section  of  this 
resolution  which  is  introduced  in  either 
House  of  Congress  shall  be  privileged  in  the 
same  manner  and  to  the  same  extent  as  a 
concurrent  resolution  of  the  type  described 
In  section  5(c)  of  Public  Law  93-148  is  priv- 
ileged under  section  7  of  such  law. 

Sec.  3.  The  United  States  civilian  personnel 
participating  in  the  early  warning  system  In 
Sinai  shall  Include  only  individuals  who  have 
volunteered  to  participate  in  such  system. 

Sec.  4.  Whenever  United  States  civilian  per- 
sonnel, pursuant  to  this  resolution,  partici- 
pate in  an  early  warning  system,  the  Presi- 
dent shall,  so  long  as  the  participation  of 
such  personnel  continues,  submit  written  re- 
ports to  the  Congress  periodically,  but  no  leas 
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frequently  tban  once  every  six  months,  on 
(1)  the  status,  scope,  and  anticipated  dura- 
tion of  their  participation,  and  (2)  the  fea- 
sibility of  reducing  their  participation  by 
substituting  nationals  of  other  countries  or 
by  making  technological  changes.  The  appro- 
priate committees  of  the  Congress  shall 
promptly  hold  hearings  on  each  report  of 
the  President  and  report  to  the  Congress  any 
findings,  conclusions,  and  recommendations. 
Sw:.  6.  The  authority  contained  In  this 
Joint  resolution  to  Implement  the  "United 
States  Proposal  for  the  Early  Warning  Sys- 
tem in  SLnal"  does  not  signify  approval  of  the 
Congress  of  any  other  agreement,  under- 
standing, or  conunltment  made  by  the  exec- 
utive branch. 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  joint  resolution  be  considered  as 
read,  printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

AMXNDMENT   OFFEBED   BY   MR.   FTNDLET 

Mr.  FINDLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  ofiFered  by  Mr.  Pindlet:  On 
page  3,  Immediately  after- line  21.  Insert  the 
following: 

Sec.  6.  The  authority  contained  In  this 
Joint  resolution  shall  expire  at  the  end  of  the 
two  year  period  beginning  on  the  date  of 
adoption  of  this  Joint  resolution  unless  ex- 
tended by  Act  of  Congress. 

Mr.  FINDLEY.  Mr.  Chairman,  at  the 
outset  I  would  like  to  assure  my  col- 
leagues that  I  have  long  felt  that  the 
United  States  has  an  obligation  to  exert 
an  influence  for  a  comprehensive  settle- 
ment  in   the   Middle   East.   Earlier   this 

year  I  Introduced  a  resolution  in  which  I 

pledged  my  support  for  a  UJ3.  guarantee 

Of  a  comprehensive  settlement  of  the 
Middle  Eastern  Issues.  To  the  best  of  my 
knowledge.  I  am  the  only  Member  of  the 
House  that  has  been  quite  that  aggres- 
sive in  suggestins  a  prominent  role  for 

tlie  TJniteci  States  tn  r>rovi<lliig  si  aruaraxi- 

XA^  6nee  the  essenUal  elements  of  a.  com- 
j>retiensive  setcieinedt  are  put  Into  place. 

More  us  tdday  is  a  resolution  which 
has  the  character  of  permanence,  the 

chaxacter     of     a     permanent     obligation 

Which  may  weU  last  into  the  indefinite 
future,  for  many  years — who  knows?  The 
Undersecretary  of  State  says  that  it  shaU 
continue  until  it  Is  superseded  by  an- 
other agreement  between  Egypt  and 
Israel. 

As  I  view  it,  it  Is  only  a  partial  settle- 
ment Of  the  conflict  in  the  Middle  East, 
only  a  step.  1  am  agreeable  and  I  am 
willing  that  the  United  States  provide 
some  level  of  guarantee  even  for  a  par- 
tial settlement.  But  the  danger  I  see  in 
the  resolution  as  it  is  now  written  is  that 
It  may  be  regarded  by  various  interests 
In  the  Middle  East  as  a  permanent  guar- 
antee of  what  should  be  a  partial  settle- 
ment and  not  as  just  a  step  toward  a 
comprehensive  settlement,  but  the  ulti- 
mate destination  itself. 

Some  have  described  this  resolution  as 
having  the  danger  that  the  United  States 
would  wind  up  as  the  guarantor  of  a 
stalemate. 

I  recognize  the  possibility  that  there 
may  not  be  any  movement  toward  a  more 
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comprehensive  settlement  in  the  Middle 
East  if  the  United  States  is  locked  into 
an  indefinite  obligation  to  defend  the 
passes  in  the  Sinai  just  a  few  miles  in 
from  the  Suez  Canal. 

The  resolution  as  now  written  then, 
would  tend  to  make  permanent  the  U.S. 
role  as  a  guarantor  of  a  partial  settle- 
ment. That  Is  the  only  aspect  of  it  with 
which  I  take  exception.  I  have,  there- 
fore, offered  an  amendment  to  limit  the 
duration  of  the  authority  to  2  years 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

I  do  not  want  to  Interrupt  the  gentle- 
man's point,  but  I  wonder  if  he  would 
address  himself  to  the  argument.  Let  me 
put  it  this  way.  I  had  not  intended  to  sup- 
port the  gentleman's  amendment  until  I 
heard  the  constitutional  argimient  made 
by  the  gentleman  from  Texas  (Mr 
EcKHARDT).  I  wonder  if  the  gentleman 
would  simply  respond  to  the  argument 
that  he  raised  and  give  me  his  interpreta- 
tion of  where  we  find  ourselves  constitu- 
tionally. Can  we  or  can  we  not  pass  a 
concurrent  resolution  without  having  it 
subjected  to  a  veto? 

Mr.  FINDLEY.  The  so-caUed  congres- 
sional safeguard  that  is  written  into  the 
resolution  by  means  of  the  concurrent 
resolution  approach  has  at  least  two 
shortcomings.  One  is  that  cited  by  the 
gentleman  from  Texas.  Personally  I  do 
not  share  his  view  of  the  Constitution, 
but  he  is  a  distinguished  lawyer.  He  ad- 
vances it  very  eloquently,  and  many 
others  support  it.  The  gentleman  from 

Missouri  (Mr,  Hungate)   agrees  with 

his  interpretation.  In  any  event,  there  Is 

a  veto  cloud  over  the  concurrent  resolu- 
tion. 

It  has  a  second  shortcoming.  The  lan- 
guage of  the  resolution  says  that  within 
15  days  the  Committee  on  International 

Relations  shaU.  if  presentecJ  with  a  reso- 

i»SliaEfMfflMBllill,|il 

jyoir-t     to     the     Hoxisg     tl-ie     resolution       I»er- 

swauy  I  ttiuiis  11  is  Dangerous  lor  us  to 

lock  ourselves  into  a  precise  time  limit 
for  consideration  of  what  may  be  a 
very   complex   issue   requiring  a    rather 

extensive  period  of  examination. 

In  other  words,  for  those  two  reasons 
I  think  it  is  Imprudent  for  the  Congress 

to  rely  upon  the  concurrent  resolution  as 
a  safeguard  through  which  the  Congress 
can  bring  to  bear,  as  it  must,  its  own  con- 
cern about  developments  in  the  Mediter- 
ranean. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gente- 
man  for  yielding. 

I  really  do  not  mean  to  argue  the  con- 
stitutional point  beyond  reason.  The 
third  paragraph  of  section  7  of  article 
I — and  I  would  ask  my  colleagues  to 
come  to  their  own  conclusions — reads  as 
follows : 

The  CHAIRMAN.  The  time  of  the  gen. 
tleman  has  expired. 

(By  imanimous  consent,  Mr.  Findley 
was  allowed  to  proceed  for  5  additional 
minutes.) 


Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FINDLEY.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  ECKHARDT.  The  paragraph  reaoa 
as  follows : 

Every  Order.  Resolution — 

And  this  is  a  resolution — 
or   vote  to  which   the   Concurrence  oi  me 
Senate  and  House  of  Representatives  may  be 
necessary — 

And  they  are  necessary  imder  this  pro- 
vision— 

(except  on  a  question  of  Adjournment)  — 

And  this  is  not  a  question  of  adjourn- 
ment— 

shaU  be  presented  to  the  President  of  tbt 
United  states— 

If  we  do  not  present  it  to  him,  it  is  not 
law,  because  the  Constitution  says  it  shall 
be  presented  to  the  President  of  the 
United  States — 

and  before  the  Same  shaU  take  Effect,  ahsli 
be  approved  my  him,  or  being  dlsapprovml 
by  him.  shall  be  repassed  by  two  thirds  of 
the  Senate  and  House  of  Representatives 
according  to  the  Rules  and  LlmlUtlons  we- 
scrlbed  in  the  Case  of  a  BUI. 

If  that  language  can  be  written  more 
directly,  I  would  like  to  know  how  it 
could  be  so  written. 

Mr.  FINDLEY.  If  the  gentleman  wID 
permit  me  first — and  I  hope,  if  need  be, 
he  will  ask  for  a  little  more  time  for  me— 
I  am  glad  to  yield  freely  because  I  think 
it  is  vital  that  we  have  a  discussion  at 
this  point.  I  will  say  this  that  while  I  do 
not  take  the  position  of  the  eflScacy  of 
the  concurrent  resolution  taken  by  the 
gentleman  from  Texas,  I  recognize  tliat 

the  President  of  the  United  States  may 

weU  take  that  interpretation,  and  it  could 

be  well  founded  in  the  language  of  the 
Constitution,  and  it  could  be  almost  for- 
ever before  the  Congress  could  effectively 
challenge  the  President's  interpretation 
of  it. 

So  all  of  this  leads.  I  think.  tnevltaUy 

to  the  eonelusion  thai:  the  concurreni 
resolution  saf esuaz-d  really  Is  not  a  safe- 

guard  at  all. 

I  would  like  to  add  another  couple  <A 

ptoints.  First  of  all.  it  has  been  said  that 

my  amendment  would  kill  the  resolution. 
Someone  has  even  cited  a  Department  of 
State  dociiment — which  has  no  Depart- 
ment of  State  name   but,  nevertheless, 

was  sent  from  the  Department  of  State- 
to  that  effect. 

If  Members  will  examine  the  words  of 
this  written  State  Department  position 
on  the  Pindley-Zablockl  amendment  they 
will  find  everything  Is  hedged  very  care- 
fully. For  example  there  Is  this  language: 

If  either  Israel  or  Egypt  Is  unwilling  to 
accept  a  unilateral  U.S.  time  limit  on  the 
proposal  .  .  . 

It  says  "If". 

Then  it  would  become  necessary  to  renew 
the  difficult  negotiations. 
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It  is  all  qualified  on  imponderables  of 
the  future.  The  fact  is  neither  Israel  nor 
Egypt  has  rejected  the  Idea  of  a  time 
limit.  The  fact  Is  both  Israel  and  Egypt 
have  accepted  the  mode  represented  by 
the  concurrent  resolution  approach. 

All  I  am  seeking  to  do  by  means  of 
this  amendment  is  to  establish  a  similar 


mode  through  which  the  Congress  can 
establish  the  necessity  or  lack  thereof  for 
the  continued  presence  of  technicians  in 
the  Sinai. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  The  gentleman's  position 
differs  substantially  from  the  position  he 
held  in  introducing  House  Resolution  606 
on  the  Atlantic  Union  when  he  said  that 
it  is  the  declaration  and  goal  of  this  reso- 
lution to  transform  a  present  relation- 
ship of  autonomy  for  the  United  States 
into  one  of  more  effective  vmity  based 
upon  a  long-range  agreement. 

Mr.  FINDLEY.  I  appreciate  the  gentle- 
man's words. 

Will  the  gentleman  help  me  get  more 
time? 
Mr.  WOLFF.  Yes. 

What  the  gentleman  is  willing  to  do  is 
give  over  the  autonomy  of  the  United 
States  to  a  superparliamentary  body  on 
a  permanent  basis  but  he  is  not  willing  to 
permit  the  President  of  the  United  States 
to  make  a  determination,  but  to  limit  him 
to  2  years. 

Mr.  FINDLEY.  The  gentleman  makes 
the  point  exactly  in  favor  of  my  resolu- 
tion, because  the  language  of  the  Atlantic 
convention  provides  explicitly  that  any 
recommendation  the  convention  mighf; 
make  would  be  reported  back  and  be  sub- 
ject to  the  constitutional  processes. 

What  I  am  proposing  there  is  that  the 
Congress  retain  as  much  consultative  in- 
fluence on  the  direction  of  Middle  East 
affairs  as  it  possibly  can  and  the  best  way 

to  do  that  is  to  put  a  time  limit  on  the 

authority  so  that  toward  the  end  of  the 

2-year  period  the  administration  will 
have  no  choice  but  to  come  to  the  Con- 
gress and  make  a  case  for  a  new  exten- 
sion of  authority. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  did  not  the  gentleman  vote 
I       .f  ...  .  , 

for  tHe  resolution  in  its  nreseni;  f onin  In 
committee? 

Mr.  PINDLEV.  I  cUd. 

Mr.  WOLFF.  I  thank  the  gentleman. 

Mr.  FTNDLEY.   But  as   the  gentleman 

recalls,  I  tried  to  amend  it  in  commit- 
tee, i  am  perfectly  willing  for  all  Members 
of  this  body  to  have  a  chance  to  pass 
judgment  on  the  resolution.  I  urge  upon 
tlie  Members  the  necessity  to  retain  for 
the  Congress  as  much  consultative  influ- 
ence on  foreign  policy  as  possible. 

Mr.  Chairman,  as   reported   to  the 

House,  the  resolution  (H.J.  Res.  683) 
stationing  technicians  In  the  Sinai 
creates  a  U.S.  obligation  of  substantial 
magnitude  and  risk.  Our  commitment  is 
essentially  open-ended  since,  in  practical 
terms,  we  have  left  it  up  to  Israel  and 
Egypt  to  decide  the  duration  of  our  stay. 
Recent  history  and  commonsense  argue 
against  such  an  approach. 

I  believe  that  this  extensive  conves^nce 
of  authority  needs  to  be  more  adequately 
safeguarded.  Political  instability  and  un- 
certainty in  the  Middle  East  are  entirely 
too  great  for  us  to  proceed  under  this 
kind  of  an  arrangement. 

My  amendment  will  automatically 
terminate  the  authority  for  the  obliga- 
tion after  a  2-year  period.  This  Is  the 
only  effective  way  I  know  of  causing  the 


entire  95th  Congfess  to  reevaluate  sys- 
tematically the  U.S.  commitment  in  light 
of  prevaiUng  circumstances.  If  the  events 
and  trends  are  promising,  approval  will 
no  doubt  be  swift  and  simple.  The  ter- 
mination date  Is  a  safeguard  and  nothing 
more. 

I  am  gratified  to  annoimce  that  former 
Undersecretary  of  State  George  Ball  has 
stated  his  support  of  this  amendment. 
So  have  former  U.N.  Ambassador  Charles 
Yost  and  former  Assistant  Secretary  of 
Defense  Paul  Wamke. 

The  pending  resolution  stands  very 
much  at  odds  with  the  spirit  and  ration- 
ale of  the  war  powers  resolution.  That 
legislation  was  the  distillate  of  an 
enormous  national  tragedy  and  of  the 
sober  reflections  that  flowed  therefrom. 
As  Members  who  had  a  role  in  the  writ- 
ing of  the  war  powers  resolution,  Mr. 
Zablocki  and  I  are  troubled  to  see  Its 
prudent  concepts  disregarded  in  Uiis  In- 
stance. Surely,  tJie  logic  of  war  powers 
should  guide  us  at  this  critical  juncture. 

It  may  be  argued  that  the  safeguard 
of  a  mandatory  review  after  a  2 -year 
period  would  disrupt  a  delicate  diplo- 
matic situation  and  require  a  renego- 
tiation of  the  entire  agreement.  We 
find  such  an  argument  unpersuaslve. 
The  U.S.  proposal  to  the  basic  agree- 
ment, which  h£is  been  accepted  by  both 
Egypt  and  Israel,  already  states  that 
the  United  States  may  withdraw  Its 
personnel  if  it  oelieves  that  "continua- 
tion of  their  role  is  no  longer  necessary." 
Our  amendment  simply  creates  a 
thoughtful  and  guaranteed  process  by 
which    the    Congress    can    evaluate    the 

necessity  of  our  commitment  after  a 

reasonable  period  of  time.  This  a^nend- 

ment  flows  naturally  from  an  already 
admitted  reservation.  Moreover,  it  will 
help  to  give  shape  and  focus  to  what 
might  otherwise  be  rather  intermittent 
and  desultory  reviews. 

Some  may  also  suggest  tlnat  'we  should 


oe  satisfled  witn  tne  existit 


tine  provision 

that     allo'ws     the     Oongxess     to     end     o\xr 

commitment  by  concurrent  resolution. 

One  recalls,  however,  that  the  Gulf  of 

Tonkin   resolution   was   Kovemed   by    an 

Identical  provision  for  termination.  The 
manifest  ineffectuallty  of  such  a  provi- 
sion will  be  recalled  by  all.  Year  after 
year,    the   Congress   simply    declined    to 

act,  preferring  to  leave  hard  decisions 
to  others. 

It  is  well  for  us  to  imderstand  the  fol- 
lowing facts,  all  of  which  argue  in  their 
own  way  for  the  kind  of  limitation 
which  our  amendment  envisions. 

First,  the  current  wording  of  the 
commitment  suggests  extraordinary 
permanence.  The  basic  agreement  lasts 
until  it  is  superseded  by  another  agree- 
ment. No  one,  of  course,  can  predict 
when  this  wiU  occur.  As  Undersecretary 
of  State  Sisco  conceded,  even  the  out- 
break of  hostilities  can  only  Interrupt — 
not  terminate — the  U.S.  obligations. 

Second,  the  obligation  entails  unde- 
niable risks.  American  personnel  will  be 
introduced  into  an  area  where  hostili- 
ties are  prospective.  If  not  imminent. 
They  will  be  placed  on  the  line,  as  our 
committee  lnq\ilry  reveals,  for  largely 
political  reasons  rather  than  to  per- 
form some  genuinely  useful  and  unique 


warning  function.  They  will  be  a  con- 
tinuously tempting  target  for  terrorists. 
And  the  need  to  remove  them  In  the 
midst  of  another  sudden  and  violent 
Middle  East  war  could  well  draw  our 
military  forces  into  the  fighting  at  a 
most  imdesirable  time  and  place. 

Third,  in  this  same  connection,  the 
resolution  conveys  a  seemingly  im- 
precedented  grant  of  authority  to  the 
President  to  evacuate  the  technicians. 
In  effect,  the  existing  language  virtually 
mandates  the  President  to  take  what- 
ever steps  are  necessary  to  remove  our 
persoimel.  Moreover,  it  mandates  him 
to  do  this  "immediately." 

Finally,  the  perception  of  open-ended- 
ness  that  arises  from  this  obligation  may 
significantly  lower  the  incentives  for  any 
further  and  more  comprehensive  settle- 
ment. Many  states  In  the  Middle  East 
argue  that  the  door  has  now  been  closed 
on  any  further  negotiation.  Surely,  we 
want  to  do  what  we  can  to  minimize  that 
perception.  After  all,  we  are  willing  to 
approve  this  risky  commitment,  because 
we  believe  that  it  may  be  a  necessary 
investment  In  a  wider  peace.  And  yet  the 
connection  betweoi  our  presence  and 
the  requirement  for  conUnued  progress 
toward  a  comprehensive  settlement  Is 
insufficiently  established  by  the  existing 
resolution. 

Our  goal  is  positive  in  Its  orientation. 
We  seek  to  safeguard  the  national  in- 
terests of  the  United  States  while  at  the 
same  time  enhancing  the  prospects  for 
peace  in  the  Middle  East.  Like  many 
others,  we  are  willing  to  make  a  commit- 
ment for  peace,  but  we  must  insist  upon 

doing  so  in  a  prudent  manner.  The  ad- 
mmistratlon  itself  at  first  strongly  op- 
posed this  commitment  of  U.S.  person- 
nel. Surely,  then,  they  cannot  quarrel 
with  the  sort  of  minimal  sstfeguard  we 

are  proposing  now. 

The  mandatory  review?  contemplated 
by   our   amendment  is   a   sensible,  checlc 

oj  ooti  ntiioiiMiiiiii  H  •<  «•••• 

the  Congress  to  exercise  a  grreater  dejfree 
of  control.  Without  this,  we  shall  be  like 
the  ant  who  roared  downstream  on  a 

log,  believing  aU  the  while  that  he  was 

steering. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
that  we  proceed  under  the  regular  order 

as  much  as  possible. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  what  this  amendment 
really  does  is  to  destroy  the  resolution 
and  in  my  judgment  it  destroys  the 
chance  for  peace  in  the  Near  East.  It 
would  require  the  whole  thmg  to  be  re- 
negotiated, because  where  our  proposal 
says: 

The  United  States  affirms  that  It  wiU  con- 
tinue to  perform  the  functions  for  the  dura- 
tion of  the  basic  agreement .  .  . 

Not  2  years,  what  the  gentleman  pro- 
poses to  do  is  to  put  Sadat  at  the  mercy 
of  the  radical  Arabs  like  Qaddafi  and 
the  rest  of  them.  That  Is  what  this 
amendment  would  do.  And  they  would  be 
saying:  "Look  at  that  stupid  Sadat.  He 
made  an  agreement  with  the  Americans 
and  they  are  going  to  bail  out  on  him 
in  2  years,  so  we  had  better  get  In  there 
and  wreck  this  thing  right  now  because 


32420 


CONGRESSIONAL  RECORD— HOUSE 


they  are  going  to  bail  out  on  him  in  2 
years." 

That  is  really  what  the  proposal  says 
and  that  is  what  the  proposal  is  going 
to  be  interpreted  as  in  every  radical  Arab 
nation. 

We  have  an  unprecedented  oppor- 
tunity, as  somebody  said  earlier — and  if 
I  could  remember  who  it  was  I  would 
like  to  give  the  gentleman  credit,  but 
it  is  in  the  Record — this  is  the  first  time 
in  30  years  that  any  kind  of  agreement 
between  Israel  and  any  Arab  nation  has 
been  anything  else  except  a  cease-fire. 
And  we  have  got  a  chance,  I  say  a  golden 
opportunity  toward  permanent  peace  in 
the  Middle  East,  and  I  do  not  think  this 
body  ought  to  go  on  record  as  saying, 
well,  yes,  it  might  be  all  right,  we  will 
give  it  a  try  for  2  years,  and  we  are  gohig 
to  open  up  this  man  who  has  had  a  lot 
of  coiirage  and  a  lot  of  abUity  and  a  lot 
of  maneuverability,  this  man  President 
Sadat. 

Mr.  Sadat  has  taken  a  bold  step  which 
has  exposed  him  to  attack  by  all  the 
radical  Arab  elements.  Now  we  are  going 
to  expose  him  to  greater  attacks.  We  are 
going  to  let  the  radicals  say,  "Oh,  yes, 
this  idiot  put  his  trust  into  the  Ameri- 
cans and  they  have  already  written  into 
law  that  they  are  going  to  bail  out  on 
him  in  2  years." 

I  say  this  is  a  dangerous  amendment. 
I  say  it  would,  in  efTect,  kill  this  whole 
thing.  I  say  it  would  require  renegotia- 
tion of  the  total  package.  I  say  that  we 
would  simply  be  gutting  what  has  taken 
many,  many  months  to  put  together.  It 
would  probably  break  it  down  altogether. 
Mr.  Chairman,  I  hope  this  House  will 
defeat  this  amendment  resoundingly.  I 
hope  the  House  will  go  on  to  pass  the  res- 
olution. 

Mr.  Chairman,  let  me  say  one  word 
about  the  technicians.  Everybody  says, 
"What  are  we  to  do  if  they  get  caught?" 
In  the  first  place,  there  are  5,000  U.N. 
troops  in  there  with  them  and  I  imagine 
they  will  protect  them. 

In  the  second  place,  is  this  House  aware 
that  right  now,  this  evening,  tonight, 
this  minute,  there  are  350  Americans  in 
Libya  that  caimot  get  out  that  went  to 
work  for  the  Occidental  Petroleum  Co.  as 
private  entrepreneurs  and  Qaddafl,  who 
Is  the  worst  of  all  the  radicals,  will  not 
let  them  out.  I  do  not  hear  anybody 
saying,  "Let's  send  the  Army  in  to  get 
them.  Let's  send  a  fleet  of  helicopters  to 
get  them." 

They  went  in  there  on  their  own  risk 
and  when  someone  goes  into  Libya,  he  is 
going  at  his  own  risk.  No  insurance  com- 
pany will  hisure  him,  I  will  promise  that. 
They  went  in  there  at  their  own  risk  and 
these  technicians  are  doing  the  same 
thing.  We  are  not  going  to  send  the  fleet 
in  or  the  Air  Force  in  or  anybody  else 
in.  They  are  going  to  be  surrounded  by 
5,000  U.N.  troops  as  a  minimum. 

I  was  talking  to  the  Canadians  the 
other  day  at  an  international  meeting 
They  said: 

Tou  know,  you  Americans  are  making  a 
big  deal  about  these  200  tecbnlclans  We 
have  seven  times  that  many  in  the  Slnal 
and  we  are  not  making  a  big  deal   about 
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Mr.  BEDELL.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  the 
gentleman  talks  about  bailing  them  out. 
Are  there  provisions  in  the  resolution 
that  we  can  bail  them  out  if  we  see  fit 
to  do  so? 

Mr.  HAYS  of  Ohio.  All  the  gentleman 
has  to  do  is  read  the  resolution.  It  is  not 
very  long.  It  says  in  the  event  of  hos- 
tilities the  people  will  be  removed.  Who 
will  remove  them?  I  wiU  tell  this  House 

who  will  remove  them.  The  U.N.  troops 

and  these  people  will  leave  with  them. 

Mr.  BROOMFTELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

I  rise  in  opposition  to  the  amendment 
of  the  gentleman  from  Illinois. 

Mr.  Chairman,  the  gentleman  from 
niinois  has  suggested  that  neither  the 
executive  branch  nor  the  State  of  Is- 
rael has  stated  that  adoption  of  a  2- 
year  limitation  on  the  American  presence 
in  the  Sinai  would  cause  Israel  to  reject 
the  agreement  with  Egypt.  The  fact  re- 
mains that  the  proposed  time  limit  in- 
troduces an  element  of  uncertainty  and 
unreliabUity  which  will  certainly  delay 
and  cculd  well  prevent  the  entry  into 
force  of  what  may  be  the  last  chance  for 
peace  in  the  Middle  East.  Peacekeeping 
efforts  in  the  area  have  been  plagued 
with  the  recurring  problem  of  lapsing 
mandates  for  U.N.  personnel.  Israel's  de- 
sire to  avoid  such  potentially  tragic 
lapses  in  the  operation  and  maintenance 
of  the  early  warning  system  caused  it  to 
seek  a  more  reliable  and  dependable  U.S. 
presence  in  the  Sinai  to  carry  out  this  es- 
sential role. 

It  is  clear  that  a  U.S.  presence  for 
which  the  authorization  would  expire  in 
2  years  would  give  rise  to  many  of  the 
same  problems  which  made  the  alterna- 
tives to  a  U.S.  presence  unacceptable  to 
Israel. 

Surely,  this  amendment  would  require 
Israel  to  reexamine  its  position  on  the 
agreement  with  Egypt.  Whether  this  re- 
examination would  result  in  its  decision 
to  reject  the  agree.Tient  is  less  certain; 
but  it  is  a  real  possibility. 

Mr.  Chairman,  adoption  of  this  amend- 
ment would  modify  a  very  carefully 
framed,  negotiated  proposal  for  a  lim- 
ited U.S.  involvement  and  would,  there- 
by, increase  the  risk  of  a  new  war  in  the 
Middle  East. 

Mr.  Chairman,  I  urge  the  rejection  of 
this  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  the  amendment  pro- 
vides for  a  2-year  authorization  for  the 
commitment  of  U.S.  personnel  in  the 
Sinai.  If  recent  history  has  taught  us 
anything— and  I  hope  it  has— it  should 
be  that  danger  is  inherent  in  open-ended 
commitments  of  this  type  made  in  House 
Joint  Resolution  683,  providing  for  an 
indefinite  commitment  of  the  tech- 
nicians. 

It  is  for  that  reason  that  I  support  this 
amendment.  Commonsense  and  prudence 
leave  us  no  alternative.  We  must  not  be 


so  hurried  here  that  we  end  up  buyin. 
today's  "peace"  at  the  high  cost  of  to- 
morrow's peril. 

Without  a  specified  cutofif  point  there 
will  be  little  if  any  incentive  to  reach  fur- 
ther,  more  comprehensive  agreements 

There  are  two  things  which  trouble  me 
in  particular  about  the  Sinai  agreements- 
The  first  is  the  sweeping,  open-ended 
commitment  of  military,  economic,  and 
oil  aid  to  Israel  in  return  for  returning 
to  Egypt  a  very  small  fraction  of  the  ter- 
ritory occupied  by  force  of  arms; 

The  second,  the  peculiar  permanence 
of  this  commitment  which  puts  the 
United  States  in  the  position  of  long  term 
obligation  to  Israel  even  if  Israel  refuses 
to  negotiate  with  the  Arabs — and  even  il 
Israel  should,  by  chance,  mishap  or  de- 
sign, provoke  another  war  in  the  Mid- 
dle East. 

No  matter  what  has  been  said  in  the 
course  of  this  debate,  the  linkage  be- 
tween the  200  American  technicians  on 
Shiai  and  the  package  of  commitinents 
to  Israel  and  Egypt  is  perfectly  plain 
Secretary  Kissinger  acknowledged  it 
yesterday  in  his  appearance  before  the 
Senate  Foreign  Relations  Committee.  If 
the  first  part  of  the  disengagement  goes 
into  efifect,  Israel — for  one — will  expect 
the  United  States  to  deliver  on  the  com- 
mitments made  to  her.  As  a  matter  of 
fact,  American  commitments  are  the 
basic  price  that  has  to  be  paid  in  return 
for  the  partial  Israeli  withdrawal.  So  we 
should  not  kid  ourselves  that  we  are  not 
dealing  with  those  commitments  today. 

Now,  what  is  the  cost  of  this  package 
which  Secretary  Kissinger  prepared  for 
us— admittedly,  with  great  patience  and 
effort  on  his  part? 

We  have  been  told  that  the  first  in- 
stallment will  amount  to  $2.3  billion  for 
Israel  and  $600  million  for  Egypt.  In 
addition,  Mr.  Peres,  the  Israeli  Defense 
Minister,  was  recently  quoted  as  saying 
that  Israel  will  need  $1.5  bUlion  in  mili- 
tary aid  per  year  for  at  least  4  to  5  years. 
That  raises  the  cost  ^  nearly  $9  billion. 
But  when  you  add  to  this  payments  for 
oil  which  Israel  will  be  losing— and  aid 
to  Egypt  over  a  5-year  period  at  the 
first-year  level — the  package  adds  up  to 
over  $12  billion— or  over  $7  miilion  for 
each  square  mile  of  territorv  being 
given  back  by  Israel. 

But  money  is  not  everything.  Even 
morfl  troublesome,  it  seems  to  me,  are  the 
promises  to  Israel — some  of  them  already 
signed,  sealed,  and  delivered— to  consider 
positively  Israel's  request  for  such  sophis- 
ticated weapons  as  the  Lance  missile, 
the  Pershing  missile,  and  the  F-16  plane 
which  is  still  being  developed.  The  in- 
troduction of  these  types  of  weapons  into 
the  Middle  East  can  only  accelerate  the 
danger  of  wider  war— war  in  which  pop- 
ulation centers  will  be  attacked,  and  into 
which  the  big  powers  may  be  drawn  in 
against  their  will. 

There  is  still  one  more  cost  to  be  con- 
sidered in  this  very  open-ended  commit- 
ment: the  possibihty  and  the  cost  of 
another  oil  embargo  if  Israel  should  fail 
to  negotiate  in  good  faith— if  further 
withdrawals  are  not  made — if  nothing 
is  done  regarding  the  Palestinian  refu- 
gees and  their  rights — or  if  another  war 
should  break  out. 
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The  last  embargo  cost  xis — according 
to  the  committee  report — between  $15 
and  $20  billion.  It  also  gave  us  the  big- 
gest recession  since  the  Great  Depres- 
sion. 

The  next  embargo,  according  to  esti- 
mates being  firmed  up  by  the  Library  of 
Congress,  may  cost  us  at  least  twice  as 
much. 

We  must,  I  feel,  face  these  possibilities 
squarely.  We  are  not  doing  our  job  as 
Members  of  this  Congress  if  we  refuse 
to  consider  them. 

As  I  said  at  the  outset,  the  open-ended, 
permanent  nature  of  the  commitments 
involved  in  this  legislation  is  what 
troubles  me — because  it  could  lead  to  a 
disaster  for  the  Middle  East,  for  the 
United  States,  and  even  for  Western 
Europe. 

It  is  for  that  reason  that  I  feel  that 
a  2-year  limitation  on  the  authority 
provided  in  this  resolution  is  necessary. 

What  this  amendment  does  is  to  mini- 
mize the  clear,  serious  danger  of  the 
United  States  moving  from  a  detached 
arbiter  to  direct  participant  in  the  Mid- 
dle East. 

That  prospect  raises  important  ques- 
tions for  the  future  which  should  be  an- 
swered now.  For  example,  what  degree  of 
military  force  will  be  used  to  rescue  these 
American  technicians  if  and  when  they 
come  under  hostile  attack?  Also,  to  what 
extent  could  such  a  military  effort  Involve 
us  even  more  deeply  in  the  highly  vola- 
tile Mideast? 

If  your  answers  to  those  real  questions 
are  like  mine  you  too  will  support  this 
amendment. 

If  you  beUeve  in  the  value  of  placing 
necessary  and  reasonable  safeguards  and 
controls  in  this  legislation  you  too  will 
support  this  amendment. 

If  you  believe  that  it  is  the  national 
security  of  the  United  States  which  we 
have  taken  an  oath  to  uphold  you  too 
will  support  this  amendment. 

Among  other  things  we  have  been  told 
by  those  who  oppose  the  amendment  is 
that  it  "would  be  the  equivalent  of  de- 
feating the  resolution."  I  understand  and 
appreciate  the  honest  convictions  of 
those  who  make  that  argument.  But  to 
that  I  would  only  observe  that  if  the 
agreements  are  so  fragile  that  they  can- 
not bear  the  weight  of  this  amendment 
they  have  little  chance  of  success.  In- 
deed, to  vote  against  this  amendment  is 
to  defeat  commonsense. 

For  these  and  many  more  good  reasons 
I  urge  support  for  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  1  additional  min- 
ute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  MORGAN.  Mr.  Chahman,  reserv- 
ing the  right  to  object,  I  do  not  know 
whether  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  was  here  when  I  made 
the  remark,  but  I  said  I  was  going  to  ob- 
ject to  any  further  requests  for  time  due 
to  the  lateness  of  the  hour. 

Mr.  Chairman.  I  must  object. 


The  CHAIRMAN.  Objection  is  heard. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  pomt  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hundred  sixty-seven  Members  are 
present,  a  quorum. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  of  all,  let  me  say 
that,  in  my  judgment,  the  amendment 
that  has  been  offered  does  amount  to  a 
rejection  of  the  resolution. 

The  gentleman  from  Ohio  (Mr.  Hays) 
has  said  this  much  more  eloquently  than 
I  could,  and  I  will  not  try  to  repeat  what 
he  said.  The  point  is  simple:  if  we  want 
to  send  the  parties  back  to  the  negotiat- 
ing table,  if  the  Members  want  to  upset 
the  timetable  for  implementing  the 
agreement,  then  vote  for  the  amendment. 
But  it  would  be  simple  just  to  vote 
against  the  entire  resolution. 

Much  of  what  my  dear  friend,  the 
gentleman  from  Wisconsin  (Mr.  Zab- 
locki) was  saying  sounds  to  me  like  an 
argument  against  the  resolution.  If  he 
wants  to  vote  against  the  resolution  all 
right,  let  him  do  it.  It  is  certainly  within 
his  prerogative  to  do  it.  But  I  think  most 
of  us  believe  that  the  agreement  that  has 
been  negotiated  offers  a  chance  for  peace 
in  the  Middle  East.  It  offers  an  oppor- 
tunity for  the  establishment  of  trust  be- 
tween Israel  and  Egypt,  which  is  inval- 
uable, and  we  do  not  want  to  lose  that 
opportunity. 

So  let  us  just  look  at  the  proposition 
of  what  this  amendment  would  do.  The 
amendment  sets  a  limit  of  2  years  on 
the  obligation  of  the  United  States  to 
supply  the  civilian  personnel. 

The  proposal  which  has  been  agreed 
to  and  which  we  are  asked  to  ratify 
says,  in  paragraph  number  7: 

The  United  States  affirms  that  It  wUl  con- 
tinue to  perform  the  functions  described 
above  for  the  duration  of  the  Basic  Agree- 
ment. 

That  is  clear.  And  the  basic  agree- 
ment continues  until  the  parties  have 
agreed  to  substitute  a  new  agreement. 

There  is  an  out  that  the  proposal  pro- 
vides, and  that  is  contained  in  paragraph 
8.  It  says  there: 

.  .  .  the  United  States  may  withdraw  its 
personnel  only  if  It  concludes  that  their 
safety  is  Jeopardized  or  that  continuation 
of  their  role  is  no  longer  necessary. 

That  escape  clause,  if  we  want  to  call 
it  that,  is  about  what  we  have  in  section 
1  of  the  resolution.  We  have  not  gone 
beyond  the  terms  of  the  proposal.  We 
simply  provide  that  the  Congress  may 
by  concurrent  resolution  make  such  a 
finding  and  require  that  the  personnel 
be  withdrawn. 

Let  me  address  for  a  moment  the  ques- 
tion raised  by  the  gentleman  from  Tex- 
as (Mr.  EcKHARDT)  and  the  question 
raised  by  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki)  about  the  efficacy  of 
a  concurrent  resolution,  because  I  think 
that  is  important.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  is  an  eminent 
lawyer,  smd  I  have  enormous  respect  for 
his  ability.  However,  If  I  may  say  so,  he 
ha3  been  arguing  against  the  constitu- 


tionality of  the  concurrent  resolution 
for  some  years  now,  and  the  House  and 
the  Congress  have  overruled  him  time 
and  time  again. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  Not  af  this  point. 

Mr.  ECKHARDT.  Mr.  Chairman,  tne 
gentleman  has  used  my  name  and  he  has 
characterized  my  position. 

Mr.  BINGHAM.  Mr.  Chairman,  I  will 
yield  in  just  a  moment,  but  I  would  like 
to  finish  my  point  first. 

The  War  Powers  Resolution  contains 
a  provision  which  is  almost  identical  to 
this  and  which  provides  that  by  concur- 
rent resolution  the  Congress  can  direct 
the  President  to  withdraw  forces  that 
have  been  introduced  into  a  situation  of 
hostility. 

The  use  of  concurrent  resolutions  has 
become  established  now  by  precedent. 
Just  this  last  summer  we  had  an  oc- 
casion where  imder  the  amen('.ment  that 
I  had  the  privilege  to  offer  in  this 
House — and  it  was  offered  by  Senator 
Nelson  in  the  Senate — we  threatened  to 
reject  the  Jordan  Hawk  sale  by  concur- 
rent resolution.  That  was  a  provision 
contained  in  the  Military  Sales  Act  last 
year.  The  administration  never  ques- 
tioned that  the  Congress  would  have  the 
right  to  veto  that  transaction  by  concur- 
rent resolution. 

Mr.  ECKHARDT.  Mr.  Chairman,  v,iU 
the  gentleman  yield? 

Mr.  BINGHAM.  I  will  yield  in  just  a 
moment. 

Mr.  Chairman,  we  put  that  procedure 
into  all  kinds  of  bills,  and  I  submit  it  is 
a  useful  tool  for  the  Congress  to  have 
to  be  able  to  veto  certain  administrative 
actions  which  it  is  otherwise  authorizing 
by  law. 

Mr.  Chairman,  I  now  yield  to  the  gen- 
tleman from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  let 
me  say  this:  I  have  never  said  that  a 
concurrent  resolution  is  imconstitu- 
tional.  I  have  merely  said  that  it  can 
be  vetoed. 

Mr.  BINGHAM.  Mr.  Chairman,  let  me 
respond  to  that.  I  accept  the  gentleman's 
correction,  and,  therefore.  I  understand 
the  gentleman  means  that  a  concurrent 
resolution  h£is  no  effect. 

Mr.  ECKHARDT.  No.  I  said  that  it 
is  subject  to  veto. 

Mr.  BINGHAM.  All  right,  that  it  is 
subject  to  veto.  Then  that  would  make 
it  of  no  effect;  it  woiild  be  the  same  as 
a  joint  resolution. 

The  provisions  of  the  Constitution 
that  the  gentleman  read  before  seem  to 
be  very  clear,  but  if  they  mean  exactly 
what  they  say  and  if  we  should  take  that 
literally,  then  there  is  no  such  thing  as 
a  concurrent  resolution,  and  yet  we  all 
know  over  the  years  there  have  been  con- 
current resolutions. 

Mr.  Chairman,  I  know  the  gentleman 
from  Texas  is  an  eminent  lawj-er,  but 
with  all  due  respect  to  the  gentleman, 
I,  too,  am  a  lawyer,  and  I  find  myself 
in  disagreement  with  the  gentlemsm's 
conclusions. 

Mr.  LAOOMARSINO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 
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Mr.  Chainnan,  I  have  the  greatest  re- 
spect for  the  gentleman  from  Illinois 
(Mr.  PiNDLEY)  and  the  gentleman  from 
Wisconsin  (Mr.  Zablocki),  but  I  think 
they  are  dead  wrong  In  proposing  this 
amendment  at  this  time. 

It  might  be  one  thing  if  we,  the  Con- 
gress, were  negotiating  this  agreement 
in  the  first  place.  Then  maybe  a  2 -year 
duration  of  the  agreement  might  make 
some  sense.  However,  as  the  gentleman 
from  Ohio  (Mr.  Hays)  pointed  out,  the 
Congress  should  not  be  involved  in  the 
direct,  day-to-day  negotiations  of  these 
kinds  of  agreements,  and  in  any  event, 
that  is  not  what  happened. 

What  is  happening  here  In  the  Con- 
gress Is  that  we  have  been  asked  to  ratify 
an  agreement  that  has  been  reached  be- 
tween Egypt  and  Israel  with  our  help; 
that  is  what  is  before  us  this  evening. 
If  either  Egypt  or  Israel  is  unwilling  to 
accept  a  unilateral  U.S.  time  limit,  as  Is 
proposed  by  this  amendment,  it  would 
obviously  become  necessary  to  renew  the 
difScult  negotiations  which  have  just 
been  concluded.  And  they  were  just 
barely  concluded ;  there  was  a  lot  of  diffi- 
culty in  reaching  agreement. 

These  efforts  failed  once; "they  could 
fail  again.  This  could  involve  a  substan- 
tial risk  that  the  entire  agreement  could 
fall  apart 

It  seems  to  me,  as  the  gentleman  from 
New  York  (Mr.  Bingham)  hsis  just  stated, 
that  either  we  are  for  this  agreement  or 
we  are  not.  If  we  are  against  it,  we  should 
go  ahead  and  vote  for  the  amendment; 
if  we  are  for  the  agreement  and  for  this 
resolution  we  should  oppose  the  amend- 
ment and  vote  it  down. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  jrldd? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  agree  with  the  gen- 
tleman. He  is  correct  In  that  conclusion. 

Is  it  not  a  fact  that  Israel  has  not 
signed  the  basic  agreement  or  the  pro- 
tocol and  has  simply  initialed  It  In  order 
to  determine  what  the  Congress'  position 
is  going  to  be  on  this  matter?  Therefore, 
that  raises  a  very  serious  question  which 
everybody  In  opposition  to  this  amend- 
ment might  raise.  If  the  basic  agreement 
is  rewritten  by  amendment,  we  will  have 
to  send  everybody  right  back,  and  they 
just  came  out  of  those  negotiations. 

Mr.  LAGOMARSINO.  The  gentleman 
makes  a  very  Important  point. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LACtOMARSINO.  Yes.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BUCHANAN.  Is  It  not  also  the  case 
that  the  last  thing  we  need  to  do  Is  Im- 
pose some  deadline  In  a  Middle  East 
situation? 

We  are  there  In  a  peacemaking  role, 
and  these  civilian  volunteers  are  there 
in  a  peacekeeping  role. 

The  last  thing  that  we  want  to  do  is 
to  create  a  new  crisis  here  now,  or  2 
years  hence,  bv  imooslng  a  new  deadline. 

Mr.  LAGOMARSINO.  If  we  are  con- 
cerned about  tlie  safety  of  these  200 
Americans,  I  think  we  should  be  very, 
very  concerned  about  what  might  hap- 
pen to  them  when  the  2 -year  limitation 
In  this  amendment  runs  out. 

Mr.    MITCHELL    of    Maryland.    Mr. 


Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman  and  Members  of  the 
House,  this  has  been  one  of  the  few  times 
when  I  stayed  throughout  an  entire  de- 
bate 

I  did  it  because,  like  everyone  else  in 
this  chamber,  I  have  concerns  and 
reservations.  We  are  nagged  and  haimted 
by  the  fear  of  another  Vietnam  involve- 
ment. 

I  would  Uke  very  much  to  support  any 
movement  toward  a  permanent  peace  in 
the  Mideast.  However,  I  have  concerns 
over  two  things.  The  first  being  our  im- 
ending  involvement  in  that  area.  It  seems 
to  me  that  it  is  only  right  and  proper 
for  this  Congress  to  review,  on  a  periodic 
basis,  the  extent  to  which  it  wants  this 
Nation  to  remain  committed  in  any  given 
area  of  the  world. 

It  further  seems  that  the  Zablocki- 
Findley  amendment  simply  says  that  at 
the  end  of  2  years,  we  will  take  a  look-see. 
It  does  not  say  that  we  are  going  to  pull 
out  altogether.  It  simply  says  that  this 
Congress  is  going  to  take  a  look-see.  I 
think  that  that  kind  of  action  is  con- 
sonant with  the  responsibility  of  the 
Congress. 

The  second  area  of  concern  I  have,  and 
one  that  I  would  hope  all  Members  of 
this  Chamber  would  have,  is  the  fear  of 
the  utilization  of  American  military 
troops  somewhere  down  the  line  with 
reference  to  an  endangered  200  Amer- 
ican technicians. 

I  have  heard  argument  to  this  effect: 

These  men  are  going  to  maJce  (3,000  a 
year.  They  know  what  they  are  getting  into. 
They  know  that  If  they  get  In  there,  they 
are  trapped,  and  no  one  Is  going  to  come  to 
their  defense. 

Mr.  Chairman,  those  arguments  fly  in 
the  face  of  the  history  of  America.  Up  to 
this  point,  we  have  never  abandoned  any 
Americans  any  place.  Look  down  the 
pages  of  history  and  you  can  see  that  we 
have  gone  in  wherever  necessary,  time 
and  time  again. 

I  think  the  Zablocki-Findley  amend- 
ment makes  sense,  and  I  would  urge 
support  of  It . 

I  will  also  support  any  amendment 
which  will  act  to  guarantee  that  no  mili- 
tary troops  will  be  involved  In  any 
fashion,  in  any  time,  in  any  place,  in 
terms  of  our  commitment  in  the  Mideast. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  Yes,  I 
yield  to  the  gentleman  from  nunols. 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

I  want  to  note.  In  answer  to  an  earlier 
statement  that  this  would  destroy  the 
agreement  now  pending,  that  the  agree- 
ment that  has  been  initialed  by  Israel 
and  signed  by  Egypt  already  permits  the 
United  States  to  terminate  the  presence 
of  the  civilian  technicians  whenever  it 
determines  that  the  necessity  for  that 
presence  is  over.  Therefore,  this  is  really 
not  in  conflict  with  the  basic  provisions 
of  the  agreement. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for  his 
observation. 

It  seems  to  me  that  when  we  talk  about 
a  ball-out  provision,  a  bail-out  provision 


Is  already  provided  for  in  the  joint  reso- 
lution. If  under  certain  circumstances 
the  technicians  are  placed  in  danger  then 
we  will  bail  them  out.  It  is  just  that  sim- 
ple. If  the  Congress  decides  that  we  need 
to  bail  out  the  technicians  because  they 
are  In  danger,  then  we  will  bail  them 
out. 

I  do  not  see  where  this  amendment  is 
in  any  way  disharmonious  with  the  con- 
cepts that  are  already  involved  in  the 
resolution. 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  the  gentleman 
will  reread  the  Pindley  amendment,  he 
will  see  the  fallacy  of  the  argument: 

The  authority  contained  In  this  Joint  reso- 
lution shall  expire  at  the  end  of  the  two 
year  period  beginning  on  the  date  of  adop- 
tion of  this  Joint  resolution  unless  extended 
by  act  of  Congress. 

Mr.  MITCHELL  of  Maryland.  That  is 
right,  and  that  is  exactly  the  language, 
Mr.  Chairman,  that  suggests  that  the 
Congress  can  permit  an  extension  of  our 
involvement. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maryland  for  yield- 
ing to  me.  I  know  of  the  dedication  to 
peace  of  the  gentleman  from  Maryland 
and  I  would  like  to  quote  from  the  hear- 
ings where  John  Volkmar,  a  member  of 
the  Middle  East  Committee  of  the  Inter- 
national Division  of  the  American 
Friends  Service  Committee  testified.  In 
answer  to  a  question  about  a  2 -year  limi- 
tation from  the  gentleman  from  Ulinois 
(Mr.  FiNDLEY),  Mr.  Volkmar  replied: 

I  worry  about  the  24  months  because  what 
will  happen  Inevitably  Is  that  there  wlU  be 
no  movement  until  2  months  before  the  time 
Is  up  and  then  there  will  be  a  scurry  and  a 
hurried  effort  to  demonstrate  an  effort  to 
move  toward  a  multilateral  negotiation. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  Findley 
amendment. 

To  begin  with,  let  me  state  that  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Pindley)  is  unneces- 
sary as  the  joint  resolution  already  con- 
tains provisions  for  congressional  review 
in  section  4  of  this  joint  resolution,  on 
page  3,  and,  if  warranted,  termination  of 
the  American  presence  in  the  Sinai. 

As  approved  by  the  committee  on  In- 
ternational Relations,  the  joint  resolu- 
tion provides  that  American  personnel 
must  be  withdrawn  if  Congress  deter- 
mines by  concurrent  resolution  that  their 
safety  is  going  to  be  jeopardized  or  their 
presence  is  no  longer  needed.  This  is 
consistent  with  the  proposal.  If  Congress 
believes  the  President  has  failed  to  act 
in  circumstances  where  withdrawal  would 
be  appropriate,  it  can  then  require  that 
action. 

The  Introduction  of  a  resolution  by  any 
Member  of  the  Congress  calling  for  with- 
drawal of  the  American  technicians  could 
initiate  the  review  process  that  is  being 
sought  by  the  Findley  amendment.  Such 
a  review  might  become  appropriate  In 
1  year  or  in  3  years.  No  one  can  predict 
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that  the  arbitrary  2-year  period  in  the 
Findley  amendment  will  be  appropriate. 
Its  adoption  might  even  prevent  earlier 
review  which  could  otherwise  be  desirable 
in  some  circumstances,  or,  on  the  other 
hand  it  might  force  a  review  for  no 
substantive  reason  in  the  middle  of  deli- 
cate and  far-reaching  negotiations. 

This  is  not  any  open-ended  commit- 
ment. The  U.S.  proposal  specifically  lim- 
its the  number  of  American  civilian 
personnel  in  the  Sinai  to  no  more  than 
200.  Thus  there  Is  no  risk  of  an  escalation 
of  American  involvement  so  as  to  war- 
rant additional  qualifications  on  the  ap- 
proval contained  in  this  resolution. 

Accordingly,  Mr.  Chairman,  I  urge  my 
colleagues  to  oppose  the  Findley  amend- 
ment. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
to  inquire  how  many  more  of  the  Mem- 
bers would  like  to  speak  either  for  or 
against  this  amendment? 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  at  8:20 
pjn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would  like 
to  have  clarification  by  the  gentleman 
from  Pennsylvania  as  to  whether  his 
unanimous  consent  request  referred  to 
only  this  amendment  and  all  amend- 
ments thereto,  or  to  the  entire  bill? 

Mr.  MORGAN.  If  the  gentleman  will 
yield,  it  does  not  refer  to  the  entire  bill, 
it  refers  to  this  amendment  and  all 
amendments  thereto,  the  pending  Find- 
ley amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
.1  thank  the  gentleman  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  would  the 
gentleman  from  Pennsylvania  ask  for 
15  minutes  so  that  some  people  will  not 
arbitrarily  be  cut  off  at  the  end  of  that 
time? 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  had  requested 
unanimous  consent  for  20  minutes. 

Mr.  ECKHARDT.  I  would  merely  sug- 
gest not  to  ask  for  the  time  on  the  clock 
but  instead  for  a  period  of  15  or  20 
minutes  rather  than  going  by  the  time 
on  the  clock.  For  instance,  a  quorum 
call  would  cut  everybody  out  if  we  have 
it  by  the  time  on  the  clock. 

Mr.  MORGAN.  I  think  that  I  will  go 
to  8:25,  and  maybe  that  will  take  care 
of  the  gentleman. 

Mr.  ECKHARDT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  raise 
the  same  question. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  he  has  about  30 
or  40  Members  standing.  This  is  a  very 
serious  matter.  I  think  each  Member 
should  have  1  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
object. 


The  CHAIRMAN.  Objection  is  heard. 
Mr.  MORGAN.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  at  8:30. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania. 
The  motion  was  agreed  to. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will  be 
recognized  for  three-quarters  of  a  minute 
each. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Chairman,  I  am  ex- 
tremely disturbed  over  the  argument  that 
seems  to  come  forth  that  we  should  not 
change  anything  in  this  bill  because  if  we 
do,  we  jeopardize  the  bill. 

It  appears  to  me  this  is  a  bill  which 
was  prepared  by  Members  of  this  body 
where  we  tried  to  make  whatever 
changes  would  make  the  bill  as  effective 
as  possible.  It  seems  to  me  that  in  our 
wisdom  we  should  look  at  this  bill,  and 
if  we  think  the  adoption  of  this  amend- 
ment would  improve  the  bill,  I  think  we 
should  do  it.  There  are  some  of  us  who 
have  grave  reservations  over  this  bill.  It 
would  be  my  hope  that  we  would  adopt 
the  amendment  which  would  make  it  ac- 
ceptable to  us  who  wish  to  vote  for  it  so 
that  we  believe  we  have  a  good  piece  of 
legislation  that  we  can  support. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Leggett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  support  of  the  resolution  and  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Findley).  I 
think  that  this  Is  the  kind  of  thing  that 
should  not  be  a  blank  check,  that  we 
should  review  it  at  least  every  2  years 
and  maybe  every  year.  I  think  we  ought 
to  keep  the  heat  on  to  reach  a  permanent 
resolution  of  this  matter.  I  think  if  we 
let  it  meander,  or  indicate  In  any  way 
that  this  is  a  blank  check,  we  do  Indicate 
that  the  thumbscrews  are  off  a  little  bit 
on  both  sides.  This  is  not  fovoritism  to 
either  side,  and  I  think  it  keeps  the 
United  States  in  a  median  position. 

Mr.  Chairman,  I  would  be  less  tlian 
honest  if  I  did  not  confess  that  my  mail 
is  running  heavily  against  this  resolu- 
tion and  this  agreement. 

Nevertheless,  I  plan  to  support  It.  I 
shall  do  so  because  I  believe  the  parallel 
between  this  agreement  and  Vietnam  is 
probably  as  inappropriate  as  was  the 
earlier  parallel  between  Vietnam  and 
Munich,  because  I  do  not  want  to  dis- 
turb what  appears  to  be  the  first  step  in 
improving  Israeli-Egyptian  relations,  and 
because  I  am  immensely  pleased  to  see 
Mr.  Sadat  breaking  off  from  the  Arab 
bloc. 

I  am,  however,  disturbed  at  the  possi- 
bility that  this  resolution  has  at  least 
the  potential  to  become  another  Tonkin 
Gulf  job.  If  there  is  any  lesson  to  be 
drawn  from  the  Vietnam  experience,  it 
is  that  only  a  fool  signs  blank  checks  and 
only  a  foolish  Congress  grants  open- 
ended  authority  to  the  Executive. 

It  is  not  enough  that  we  can  pull  the 
observers  out  by  concurrent  resolution; 
Congress  is  notoriously  jelly-spined 
when  It  comes  to  taking  moves  of  this 


sort.  Instead,  I  believe  we  must  require 
positive  affirmation  of  this  arrangement 
by  the  Congress  within  a  relatively  short 
time. 

So  I  support  the  Findley  amendment 
and  I  urge  you  to  do  likewise.  We  do  not 
want  the  presence  of  200  Americans  to 
become  enshrined  as  a  permanent  na- 
tional policy.  We  do  not  want  this  agree- 
ment used  as  a  commitment  to  pour 
lO-flgure  s'uns  into  the  area.  We  do  not 
want  either  Israel  or  Egypt  to  think 
there  is  now  any  less  need  for  a  per- 
manent solution. 

We  do  want  to  keep  this  arrangement 
going  as  long  as  it  appears  to  be  doing 
some  good,  but  to  be  able  to  cut  it  off  if 
it  appears  otherwise.  Perhaps  in  2  years 
we  will  want  to  continue  the  arrange- 
ment; In  fact,  I  suspect  this  is  more 
probable  than  not.  But  in  any  case  we 
must  now  insure  that  Congress  will  be 
forced  to  reexamine  the  ongoing  poUcy, 
and  to  act  affirmatively  if  the  policy  is  to 
continue. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton  ) . 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Illinois,  (Mr.  Findley) 
pointed  out  a  moment  ago  that  there  Is 
in  the  agreement  a  stipulation  that  al- 
lows the  United  States  to  pull  out  its 
technicians  at  any  time.  What  he  ap- 
parently fails  to  understand  is  that  it  Is 
the  precise  definition  of  a  time  period  in 
his  amendment  that  louses  up  this  agree- 
ment. The  IsraeUs  originally  wanted  the 
agreement  to  last  at  least  3  years.  The 
Egyptians  objected  to  that,  and  we  have 
no  specified  time  limit  in  the  agreement 
that  was  finally  negotiated. 

So  if  we  now  put  in  a  2-year  limit, 
we  will,  as  has  been  said,  destroy  this 
agreement. 

I  am  surprised  at  the  number  of  com- 
plaints that  have  been  voiced  here  to- 
night over  what  the  Secretary  of  State 
has  negotiated,  achieving  something  in 
bringing  the  Israelis  and  the  Egyptians 
together  that  no  one  has  been  able  to 
accomplish  over  some  30  years.  It  is  a 
little  bit  like  the  Children  of  Israel  com- 
plaining, when  Moses  separated  the  Red 
Sea  so  they  could  escape  safely  from 
Egypt,  that  they  would  not  walk  through 
because  the  road  was  muddy. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

ECKHARDT). 

Mr.  ECKHARDT.  I  shall  try  not  to  take 
all  the  time.  I  am  agahist  the  Findley 
amendment  and  I  am  for  the  bill  and  will 
probably  vote  for  It  whether  It  Is 
amended  or  not,  but  I  shall  do  so  with 
great  trepidation,  but  I  would  hope  the 
committee  will  be  patient  and  consider 
carefully  any  amendments  to  this  bill. 
For  the  bill  is  extremely  important,  its 
repercussions  could  be  as  important  as 
those  occasioned  by  the  Gulf  of  Tonkin 
resolution. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Pindley ) . 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
sure  all  of  us  recognize  Congress  has  a 
very  basic  responsibility  In  the  develop- 
ment of  foreign  policy  but  we  are  beset 
with  inertia.  The  effect  of  the  amend- 
ment will  be  to  cause  Congress  within  2 
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fK^,f^i°™^  *°  ^^'^  **"»  the  issues  in 
the  Middle  East,  to  malce  a  decision  to 
I»ss  Judgment,  and  then  to  decide  what 
me  next  stage  of  congressional  obliga- 

S?w*^?"i?  }^-  '^°  ™^  *^«  amendment  is 
prudent.  It  is  m  complete  harmony  with 
our  traditions  and  our  responsibilities 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  New  York  (Mr 
wolft)  . 

Mr  WOLPP.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment 

TiiS^"®,»J  ^^  ^^  genUeman  from 
Illinois  (Mr.  Findley)  coauthor  of  the 
prwent  amendment  whether  or  not  he 
had  voted  for  the  resolution  in  its  orig- 
inal form  and  he  said  "Yes  " 
I  take  this  time  to  ask  the  other  author 

vLiJ®**™5J?^^"*  whether  or  not  he 
voted  for  the  resolution  in  its  original 
mSt?     ^^  committee,  without  amend- 

Mr.  ZABLOCKI.  Mr  Chairman,  if  the 
gentleman  will  yield,  the  genUeman  from 
Wisconsin  has  repeatedly  stated  he  voted 
reporUng  the  resolution  with  reserva- 
tions. 

^   '^^  ^  "'^^^^  "^e  genUeman. 

The  CHAIRMAN.   The  Chah-  r^- 

nlzes  the  genUeman  from  Horida  (Hfo. 

a«f^-  ,^^\fC^ELL.  Mr.  Chairman,  we  are 
^  ;i^.J^  ^^^^  *™P^^  opportunity  to  deal 
wiUi  the  Middle  East  question.  The  Find- 
ley  amendment  simply  kills  this  resolu- 
uon,  and  I  am  opposed  to  it. 

The  basic  agreement  between  the  par- 
ties is  not  a  final  agreement.  They  say 
that  in  the  agreement  and  also  that  they 
will  work  for  a  permanent-final  agree- 
ment. The  resolution  provides  that  the 
Congress  shaU  review  Uie  status  of  the 
U.S  observers  on  Uie  report  of  Uie  Presi- 
dent to  the  Congress  every  6  months  It 
also  calls  for  committee  hearings  and 
bringing  Uie  findings,  conclusion,  and 
recommendations  of  Uie  committee  to 
the  Congress. 

In  addition  to  that,  every  authoriza- 
tion and  appropriation  for  money  under 
the  agreements  wiU  have  to  come  to  this 
body.  Members  can  take  Uieir  stand  any 
time  If  Uiey  want  to  be  against  any  oUier 
facet  of  the  Middle  East  question  when 
those  matters  for  funding  come  before 
uiis  body. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Wisconsin  (Mr 

ZABLOCKI) . 

Mr.  ZABL<X:ki.  Mr.  Chairman  as  I 
have  repeatedly  stated,  if  I  could  be  as- 
sured that  by  voting  for  this  resolution 
Tu  "^^^^  ^°*  committing  ourselves  to 
other  Arab-Israeli  agreements,  oral  or 
written.  I  would  be  satisfied.  We  are  giv- 
ing an  open-ended  auUiorization  and  I 
think  we  ought  to  have  a  termination 
^K  i^'"  "^  open-ended  commitment. 
Otoerwlse,  we  are  inviting  trouble 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Ohio  (Mr 
Seiberling). 

n,,^''*K^f^^^"^^-  ^'-  Chairman.  I 
note  Uiat  the  committee  report  on  page 
15  says  that  Uie  joint  resolution  does 
not  contain  any  authorization  of  ap- 
propr  ations  and  that  funding  for  the 
technicians  will  be  requested  by  Uie 
executive  branch  at  a  later  date.  Then  I 

SSiH^t  "i  '■^1""°"  «  says  Uiat  the 
President   is   auUiorized    to   implement 
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the  U.S.  proposal  for  the  early  warning 
system  in  the  Sinai. 

I  would  like  to  ask  the  genUeman,  the 
distinguished  chairman  of  the  commit- 
tee, if  this  resolution  would  commit  the 
Congress  of  the  United  States  to  au- 
thorize and  appropriate  the  necessary 
monies  and  thereby  in  effect  alter  our 
normal  authorization  and  appropriation 
procedure? 

Mr.  MORGAN.  U  Uie  genUeman  will 
yield,  of  course  we  are  authorizing  the 
sending  of  the  200  technicians  to  Slnal 

Mr.  SEIBERLING.  Are  we  auUiorlzlng 
the  money?  ** 

Mr.  MORGAN.  No.  The  money  is  al- 
ready covered  by  existing  auUiority  and 
It  IS  not  in  this  resolution. 

The  CHAIRMAN.  The  Chair  recog- 
,  nizes  the  gentleman  from  Alabama  (Mr 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chah-man.  if 
Congress  IS  to  play  a  role  in  foreign  pol- 
icy, let  It  be  a  constructive  one  throueh 
passage  of  Uiis  resolution  as  it  came  out 
of  Uie  committee.  raUier  Uian  a  destinic- 
uve  one  through  passage  of  this  amend- 
ment. 

Mr.  Chairman.  Uiis  amendment  would 
do  one  of  two  tilings.  It  would  either  blow 
the  entire  agreement  now.  ripping  the 
InTi^  ^**^"5.  °^  P«*<=«  *"  the  Middle  East 
fhil.  *r**^?.°"^  ^°^^  as  peacemaker 
a  rilf  H?'" ''  '^.°i'^'^  ^'  ^^  ^^'^  least  impose 
In^ff^^  ?^  ^  y^"  *^^ch  by  its  nature 
would  create  a  new  crisis  2  years  hence 
wiUi  the  Uireat  of  Uie  wittidrawal  of  the 

^fT^fnfT t"  *.u**  peacemakers  and  Uius 
disrupt  later  Uie  hope  for  peace.  This 
amendment  would  be  a  destructive  raUier 
Uian  a  consti-uctive  participation  by  Con- 

sr/i^dSf  ^'^^'  ^"^ '  ^'^^^^'^ 

The  CHAIRMAN.  The  Chair  recognizes 
Uie  genUeman  from  Illinois  (Mr  Der- 
wmsKi) .  ■ 

Mr  DERWINSKI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  Let 
me  point  out  that  what  we  really  want 
as  a  result  of  this  agreement  is  perma- 
nent peace.  What  we  are  saying  if  we 

n'^^'^fKl'  ,'^.i^  amendment  is  that  we  do 
not  Uiink  it  will  last  more  Uian  2  years 
Peace  In  Uie  Middle  East  requires  an 

Lm!^!f^"\*"  """«•  ^y  rejecting  Uiis 
amendment  and  supporting  the  resolu- 
tion as  adopted  by  Uie  committee,  we 
are  making  Uie  necessary  long-term  in- 
vestment in  peace,  which  is  a  far  greater 
).ncf^^°*'  "ot^thstanding  Uie  money 
cost.  Uian  what  we  might  face  if  Uiere 
is  an  outbreak  of  a  major  war  in  Uiat 

O.TCS.. 

thP'L^^^^™^-  '^^  ^^^ai'"  recognizes 
toe   genUeman   from    New    York    (Mr 

r.^-J^'^-  ^  Chairman.  I  rise  in 
opposition  to  the  amendment,  and  I  ask 
unanimous  consent  Uiat  I  may  be  per- 

Z^f  ^  ^^^^  my  time  to  Uie  gentle- 
man from  New  York  (Mr.  Solarz) 

The  CHAIRMAN.  Is  Uiere  objection  to 
the  request  of  the  gentieman  from  New 
York? 

objSt    '^^^"^°'^-    ^-    Chairman.    I 

The  CHAIRMAN.  Objection  is  heard 
Mr.    SOLARZ.    Mr.    Chairman.    Uie 
capacity  of  Congress  to  require  Uie  re- 
moval of  American  technicians  in  the 
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Sinai  is  adequately  protected  by  the  ex- 
isting text  of  this  resolution. 

First,  the  resolution  provides  that  the 
Congress  has  the  right  to  reject  the  au- 
thorizations and  appropriations  which 
wiU  make  Uie  presence  of  our  technicians 
possible. 

Second,  it  provides  for  the  review 
of  the  President's  report  about  the  status 
of  our  technicians  in  the  Sinai  every  6 
months. 

And.  finally,  it  provides  that  any  Mem- 
ber can  introduce  a  privileged  concur- 
rent resolution— which  means  it  must  be 
brought  up  for  a  vote  on  the  floor  of  Uie 
House— at  any  time  requiring  the  re- 
moval of  the  American  technicians  in  the 
Sinai. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Connecticut   (Mr 

MOPFETT)  . 

Mr.  MOPFETT.  Mr.  Chairman.  I  sim- 
ply want  to  point  out  that  in  the  course 
of  debate  in  my  opinion,  at  least,  many 
more  serious  defects  in  Uie  resolution 
have  arisen  than  those  with  regard  to  its 
permanency.  It  has  become  very  clear  to 
me  and  I  Uiink  to  many  other  Members, 
that  this  resolution  is.  in  fact,  a  trigger 
for  executive  agreements  with  which  we 
may  or  may  not  disagree,  but  to  which 
we  give  our  tacit  approval  by  supporting 
the  resolution.  I  am  not  sure  that  a  2- 
year  limitation  on  the  resolution,  once 
Uiat  ti-igger  is  pulled,  is.  in  fact,  any 
remedy  at  all.  ^ 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Rosenthal)  . 

Mr.  ROSENTHAL.  Mr.  Chairman,  if 
this  amendment  is  adopted  it  would  be 
fatal  to  the  Sinai  agreement,  because 
It  w()uld  undermine  the  Egyptian  and 
Israeli  reliance  on  the  central  provision 
in  the  agreement,  a  provision  which  both 
sides  agree.  The  possibility  of  nonre- 
newal m  2  years  would  prevent  long-term 
planning  by  both  Israel  and  Egypt,  based 
on  the  agreements  in  the  course  ox  co- 
operation. It  would  discourage  further 
negotiations,  since  an  important  pre- 
condition to  further  steps  might  easily 
be  undone. 

The  amendment  would   operate  like 
the   present   agreements   covering   the 
sanction  of  the  U.N.  peacekeeping  force 
in  the  Middle  East.  It  would  create  un- 
certainty and  tension  where  clarity  and 
calm  should   prevail.   This   amendment 
would  be  totally  destructive.  It  would 
fatally  flaw  the  agreement. 
I  urge  defeat  of  the  amendment. 
The  CHAIRMAN.   The   Chair  recog- 
nizes the  gentieman  from  New  York  (Mr 

BADttLO). 

Mr.  BADILLO.  Mr.  Chairman.  I  rise 
in  support  of  House  Joint  Resolution  683 
and  in  opposition  to  the  Findley  amend- 
ment. 

Mr.  Chairman,  in  the  course  of  debate 
on  whether  we  should  support  this 
agreement  I  have  heard  the  word  "risk" 
being  used  a  great  deal— "risk  to  Ameri- 
can lives."  "risk  of  involvement  in  the 
Middle  East."  "risking  our  relations  wiUi 
Uie  Arab  countries."  Mr.  Chairman,  if  we 
do  not  overwhelmingly  pass  this  resolu- 
tion, what  we  risk  is  a  retreat  from  the 
first  tentative  steps  that  have  been  taken 
toward  peace  in  a  part  of  the  worid 
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where  such  a  step  was  considered  impos- 
sible only  a  few  months  ago. 

I  would,  though,  like  to  address  my- 
self to  the  risks  that  are  involved,  to 
talk  about  the  risk  Israel  has  taken  to 
show  not  only  Egypt,  but  the  rest  of  the 
world  as  well,  that  she  seeks  peace  in 
all  good  faith.  Israel  has  given  up  the 
Abu  Rodeis  oil  fields — oil  fields  that  pro- 
vide the  country  with  60  percent  of  the 
country's  consumption.  Israel  has  no 
other  energy  resource  of  its  own  upon 
which  to  draw,  and  it's  withdrawal  from 
Abu  Rodeis  represents  a  major  risk.  The 
United  States  has  learned,  and  taught 
the  rest  of  the  world  as  well,  how  prob- 
lematic the  world's  oil  supply  can  be. 
And  yet,  because  they  want  peace,  they 
have  taken  that  risk.  Israel  has  with- 
drawn from  the  Mitla  and  Gidi  Passes — 
routes  to  the  Sinai  with  crucial  strategic 
Importance,  overlooking  the  flatland 
below.  And  these  passes  take  on  particu- 
lar significance  because  she  is  risking  the 
sharing  of  those  passes  with  her  enemy. 
And  Israel  is  indicating,  in  essence,  that 
she  feels  that  Egypt  will  keep  her  part 
of  the  bargain,  too. 

The  United  States  is  taking  risks,  I 
don't  deny  that.  But  the  resolution  pro- 
vides the  assurances  that  we  have  asked 
for  that  the  risks  are  minimal — that 
American  lives  will  be  protected,  and 
that  the  Congress  will  be  properly  in,- 
formed  of  the  activity  in  the  Sinai  on  a 
regular  basis — in  fact,  those  of  us  who 
believe  that  the  administration  has  not 
alwaj's  acted  in  good  faith  in  its  rela- 
tions with  the  Congress  are  taking  a 
chance  in  accepting  assurances  that  the 
President  will  comply  with  his  part  of 
the  plan.  But  if  any  change  or  modifica- 
tion should  be  voted,  it  will  be  a  major 
step  backward,  and  will  open  the  door 
to  even  more  precarious  relations  be- 
tween Israel  and  Egypt  than  before  this 
first  successful  round  of  negotiations. 

The  talk  about  risking  American  lives 
is  particularly  distressing  to  me.  I  visited 
South  Korea  during  the  recess.  There, 
42,000  American  lives  are  being  risked 
daily,  hostages  against  the  start  of  hos- 
tilities between  the  North  and  the  South. 
I  was  shocked  to  learn  that  the  com- 
mander of  the  troops  there  plans  on 
evacuating  these  men  by  helicopter  if 
hostilities  begin — a  sure  way  to  draw  us 
into  another  war  as  our  soldiers  become 
sitting  ducks  for  their  artillery.  But  we 
continue  to  vote  appropriations  to  con- 
tinue our  presence  there.  There  is  a  great 
irony  in  our  presence  in  a  country  that 
will  do  nothing  to  help  itself  as  long  as 
we  are  around  to  arm  them  and  supply 
them  with  forces,  while  we  sit  here 
debathig  the  value  of  sending  200  civil- 
ians, whose  safety  is  almost  certainly 
guaranteed,  to  a  coimtry  that  has  done 
everything  within  its  power  to  remain 
independent  of  our  side  help  and  who 
has  asked,  mosUy,  to  purchase  defense 
weapons  and  goods,  while  instituting 
massive  internal  programs  to  keep  its 
economy  under  control  and  provide  Itself 
with  an  enormous  budget  for  its  own 
defense. 

An  American  presence  is  key,  and  for 
as  long  as  it  is  needed.  The  fact  that  our 
presence  alone  will  serve  as  a  deterrent 
cannot    be    minimized.    That    we    can 


stabilize  the  situation  is  an  essential  fact 
to  remember.  No  other  power  in  the 
world  can  perform  this  function.  And  to 
commit  ourselves  conditionally,  to  at- 
tempt to  place  a  time  limit  on  how  long 
we  will  work  at  creating  peace,  is  to  de- 
mean our  own  importance,  and  to  risk 
the  future  of  the  Middle  East. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wyoming  (Mr. 

RONCALIO). 

Mr.  RONCALIO.  Mr.  Chairman,  lest 
some  Members  are  influenced  by  the 
argument  that  we  must  not  find  ourselves 
extended  for  a  long  time  by  the  commit- 
ment, let  me  say  that  I  know  of  no  better 
future  for  this  Nation  than  to  find  its 
people  committed  all  over  the  world  so 
long  as  those  parts  of  the  world  are  at 
peace,  and  Americans  engaged  in  peace- 
ful purposes.  I  think  that  is  what  is  over- 
riding. I  hope  my  friend  from  Mar>iand 
will  give  that  some  thought,  because  I 
think  all  parts  of  the  world  are  danger- 
ous. There  is  no  safe  way  for  America 
from  here  on  out,  but  the  best  path  for 
peace  on  Earth,  for  all  of  us.  is  for  Ameri- 
can involvement  for  peaceful  purposes 
throughout  the  world.  I  believe  a  "No" 
vote  is  preferred. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  my  friend  from  Illinois 
(Mr.  Findley)  .  It  is  not  difiBcult,  certain- 
ly, to  understand  and  even  to  appreciate 
the  fears  that  have  been  expressed  to- 
night about  imending  involvement  in 
the  Middle  East,  and  therefore  the  ne- 
cessity of  the  imposition  of  a  terminal 
date  by  this  resolution. 

But.  I  think  they  have  failed  to  read 
the  clear  language  of  the  resolution.  This 
is  not  an  open-ended  commitment.  I  feel 
much  safer  with  a  guarantee  of  a  concur- 
rent resolution  which  any  Member,  no 
matter  how  new  he  may  be  in  this  body, 
can  offer  because  of  the  privileged  status 
of  that  resolution.  Any  Member  at  any 
time  can  offer  a  concurrent  resolution  to 
be  voted  on  in  this  House  to  withdraw 
those  troops.  I  think  that  is  safer  than  a 
2-year  commitment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho   (Mr. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  genUeman 
from  C?alifomla. 

Mr.  WK3GINS.  Mr.  Chairman.  I  op- 
pose the  Findley  amendment.  The  reso- 
lution contains  continuing  authority 
of  the  House  in  this  area,  and  I  support 
the  resolution  in  its  unamended  form. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Koch). 

Mr.  KOCH.  Mr.  Chairman,  I  oppose 
the  amendment  and  support  the  original 
resolution. 

The  CJHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates ) . 

Mr.  YATES.  Mr.  Chairman.  I  am  op- 
tK>sed  to  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  New  York  (Mr. 
Bingham)  . 


Mr.  BINGHAM.  Mr.  Chairman.  I 
would  just  like  to  respond  briefly  to  the 
objection  raised  by  the  gentleman  from 
Iowa  (Mr.  Bedell)  that  there  is  some- 
thing sacrosanct  about  this  resolution 
before  us.  That  is  not  the  argument  we 
are  making.  Of  course,  the  resolution  is 
subject  to  amendment. 

The  point  we  have  been  trying  to  make 
is  that  we  cannot  unilaterally,  in  the 
Congress,  change  the  terms  of  the  agree- 
ment which  has  been  negotiated.  If  we 
attempt  to  change  the  terms  by  putting 
a  time  limit  in  there,  we  are  sending  the 
parties  back  to  the  negotiating  table. 
This  was  testified  to  in  the  hearing  be- 
fore the  Committee  on  International 
Relations  by  the  administration  witness 
who  answered  categorically  in  response 
to  my  question:  "Would  a  2-year  limita- 
tion to  this  resolution  require  the  agree- 
ment to  go  back  for  renegotiation?" 

He  said  it  would. 

The  CHAIRMAN.  The  Chair  recognizes 
the  genUeman  from  Florida  <Mr. 
Bennett)  . 

Mr.  BENNETT.  Mr.  Chairman,  there 
has  been  some  talk  here  tonight  imply- 
ing that  the  foreign  affairs  of  this  coim- 
try are  in  the  hands  of  the  President. 
Actually,  article  I  of  the  Constitution 
gives  control  of  foreign  commerce  to 
Congress  and  gives  the  declaration  of  war 
to  Congress.  All  that  is  given  to  the  Pres- 
ident under  the  Constitution  is  the  power 
to  make  treaties  with  the  consent  of 
the  Senate  and  to  appoint  Ambassadors 
with  the  consent  of  the  Senate. 

I  am  opposed  to  this  resolution  and 
I  am  for  the  amendment.  I  think  this 
resolution  unnecessarily  puts  us  into  a 
position  where  we  may  have  to  go  to  war. 
I  do  not  think  it  accomplishes  anything 
except  to  trfgger  the  possibility  of  a  war. 
It  does  not  take  into  account  the  re- 
maining questions  about  the  Egyptian 
boundaries.  It  does  not  achieve  a  resolu- 
tion of  the  Palestinian  problem.  It  does 
not  take  into  account  the  problems  of 
the  Golan  Heights.  All  it  does  is  buy  time. 
Buy  time  for  what?  For  greatly  rearming 
both  sides  in  the  Middle  East  for  an- 
other war? 

This  resolution  should  be  defeated.  It 
is  not  a  resolution  for  peace;  but,  on  the 
contrary,  could  result  in  a  more  terrible 
war  than  already  exists;  and  in  such  a 
war  this  resolution  increases  the  chances 
of  the  involvement  of  U.S.  troops — the 
resolution  deserves  defeat. 

The  CHAIRMAN.  The  Chah"  recog- 
nizes the  genUeman  from  Pennsylvania 

(Mr.  BlESTER). 

Mr.  BlESTER.  Mr.  Chairman,  other 
Members  tonight  have  already  made  the 
point  that  a  vote  for  the  Findley  amend- 
ment is  in  effect  a  vote  to  kill  the  Sinai 
agreement.  That  point  should  be  under- 
scored. 

Second,  even  if  it  did  not  destroy  that 
agreement  and  the  2-year  limitation  were 
imposed,  it  would  set  a  clock  ticking  in 
the  Mideast  again,  setting  up  agam  a 
time  limit.  As  one  approaches  the  end 
of  that  time  limit,  that  clock  inevitably 
would  become  an  alarm  clock,  creating 
as  it  approached  the  final  days  a  radical- 
ly destabilizhig  period  dangerous  to 
peace. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
(Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Chairman 
and  members  of  the  Committee,  I  again 
rise  in  strong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  PiNDLEY)  as  weU  as  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  . 

There  is  no  question  in  my  mind  that 
the  administration  has  made  it  very 
clear  that  if  this  amendment  is  put  in  the 
bill  it  will  possibly  jeopardize  what  has 
been  agreed  upon  by  Egypt,  as  well  as 
Israel. 

As  I  stated  before  the  proposed  time 
limit  introduces  an  element  of  uncer- 
tainty that  will  surely  delay  and  could 
even  prevent  the  entry  into  force  of  what 
may  be  the  last  chance  for  peace  in  the 
Middle  East.  It  would  be  much  better 
If  this  funendment  were  not  accepted 
by  the  House. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Morgan)  to  close  debate. 

Mr.  MORGAN.  Mr.  Chairman.  I  want 
to  strongly  endorse  the  remarks  of  the 
gentleman  from  Florida  (Mr.  Fascell). 
If  the  Members  want  to  vote  against 
the  resolution,  they  should  wait  until 
final  passage.  If  the  Members  want  to 
kill  it  by  the  Findley  amendment,  then 
this  is  the  way  to  do  it. 

The  Members  will  have  a  second  op- 
portimity  to  vote  on  the  issue  in  the 
Findley  amendment  when  we  act  on 
the  authorization  and  the  appropriation 
bills  sometime  later  in  the  year. 

Mr.  Chairman,  I  ask  the  House  to  de- 
feat the  amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman.  I  have  thought  long 
and  hard  about  the  question  of  what  this 
House  sets  in  motion  by  approving  the 
resolution  to  provide  technicians  In  the 
Sinai. 

By  approving  this  resolution  we  face 
the  possibility  of  exposing  several  hun- 
dred of  our  citizens  to  danger  should  re- 
newed fighting  break  out  between  the 
Egyptians  and  the  Israelis.  Additionally, 
we  are  greatly  aware  there  are  forces  al 
work  within  the  Middle  East  whose  pri- 
mary concern  Is  to  see  that  a  peace 
agreement  between  these  two  nations 
breaks  down. 

But  I  am  convinced  that  we  must  ap- 
prove this  resolution.  I  believe  the  United 
States,  in  its  own  Interests  and  in  the 
interests  of  peace  within  the  world,  can- 
not turn  its  back  on  two  nations  which 
genuinely  seek  accord. 

Certainly,  our  Nation  runs  the  risk  of 
failure.  Much  of  the  last  30  years  has 
been  spent  in  an  unsuccessful  effort  to 
bring  peace  to  that  troubled  section  of 
the  world. 

I  am  convinced  beyond  doubt,  however, 
that  this  Nation  must  use  its  good  ofHces 
and  Influence  to  urge  every  step  for- 
ward that  can  be  achieved.  I  believe  that 
this  opportunity  offers  the  world  another 
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chance  to  resolve  its  disputes  by  discus- 
sion and  negotiation  rather  than  by 
gunfire. 

Perhaps  there  are  better  ways  in  which 
to  achieve  these  goals,  but  I  have  served 
in  this  House  a  long  time  now  and  I  have 
not  yet  heard  an  alternative  that  would 
be  acceptable  to  all  parties.  We  must  rec- 
ognize that  trust  in  your  neighbor  is  a 
very  fragile  thing  in  the  Middle  East. 
Both  nations  do  trust  our  good  inten- 
tions, though,  and  it  would  be  tragic  for 
us  to  do  anything  less  but  to  fulfill  what 
I  consider  to  be  our  moral  obligation  to 
help  bring  peace  to  the  world  wherever 
possible.  I  would  hope  this  resolution  will 
pass.  It  has  my  full  support. 

As  I  see  it,  the  alternative  to  a  lack 
of  a  peace  agreement  is  simply  a  greater 
chance  for  war.  And  if  war  should  come, 
this  Nation  would  face  the  potential  for  a 
showdown  with  the  Soviet  Union,  a  re- 
newal of  the  oil  embargo  as  well  as  large 
expenditures  of  dollars  and  possible  arms 
and  men. 

Certainly  the  potential  for  terrorism 
cannot  be  overlooked.  Our  technicians 
elsewhere  in  troubled  lands  have  not 
been  immune  from  terrorism  either.  But 
our  reason  for  stationing  the  technicians 
there  is  to  provide  a  supplement  for  im- 
partial observers  in  a  barren  land,  pro- 
tected by  U.N.  forces. 

Both  nations  have  agreed  to  provide 
protection  for  U.S.  personnel,  and  since 
there  is  every  likelihood  that  no  more 
than  10  persons  will  be  on  station  at  any 
one  time,  we  have  a  moral  obligation  to 
respect  those  promises. 

Mr.  Chairman.  I  oppose  the  limiting 
amendments  for  I  believe  we  must  first 
see  if  the  agreed  to  proposals  will  work 
and  the  Congress  by  appropriations  will 
oversee  and  determine  future  fundliig 
The  CHAIRMAN.  All  time  has  expired. 
The  question  is  on  the  amendment  by 
the  gentleman  from  niinols  (Mr 
Findley)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  It. 


Krebs 

Landnun 

Leggett 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

McDonald 

Mann 

Mathls 

MazzoU 

Melcber 

MUler,  Calif. 

Miller,  Ohio 

Mink 

Mitchell.  Md. 

MofTett 

Molloban 


RECORDED  VOTE 

Mr.  FINDLEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  122,  noes  287 
not  voting  24,  as  follows: 


Abdnor 
Anderson. 

Calif. 
Andrews. 

N.  Dak. 
Ashbrook 
Baldus 
Baucvis 
Baiunan 
Bedell 
Bennett 
Bevlll 
Brlnkley 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burllson,  Mo. 
Byron 
Carr 
Carter 
Clawson,  Del 
Cochran 
Collins,  Tex. 


[Roll  No.  604) 

AYES — 122 

Conlan 

Conyers 

Cornell 

de  la  Oarza 

Dellums 

Dent 

Derrick 

Devlne 

Dickinson 

Dlngell 

Dodd 

Duncan.  Tenn. 

duPont 

Emery 

Evans,  Ind. 

Findley 

Plynt 

Ford,  Mich. 

Fountain 

Gibbons 

Glnn 

Oonzalez 

Ooodllng 

Grassley 


Hagedom 

Haley 

Hansen 

Harrington 

Harsha 

Hastings 

Hechler,  W.  Va. 

Hefner 

Hicks 

Hubbard 

Hungate 

Hutchinson 

Icbord 

Jacobs 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchiun 

Keys 


Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Aspln 
AuCoin 
BadUlo 
Barrett 
Beard.  R.I. 
Beard,  Tenn. 
Bell 

Bergland 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown,  Mich. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burton,  John 
Burton,  Phillip 
Butler 
Carney 
Casey 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen. 
DonH. 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Conable 
Conte 
Corman 
Cotter 
Cougblln 
D' Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Daniels.  N.J. 
Danielson 
Davis 
Delaney 
Derwlnakl 
Diggs 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
EUberg 
English 
Brlenbom 
Esch 

Eshleman 
Evans,  Colo. 


Moorhead. 

Calif. 
Moorhead.  Pa. 
MotU 

Myers,  Ind. 
Nedzi 
Nichols 
Nolan 
Obey 
Pike 
Pressler 
Pritchard 
Robinson 
Rogers 
Rousselot 
Roybal 
Runnels 
Ruppe 

NOES— 287 


Schulze 

Shuster 

Skubitz 

Smith.  Iowa 

Snyder 

Staggers 

Steiger,  Ariz. 

Studds 

Sullivan 

Symington 

Symms 

Thone 

Wampler 

White 

Wylie 

Yatron 

Zablocki 
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Evlns,  Tenn. 
Fascell 

Fen  wick 

Fish 

Fisher 

Fithlan 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Tenn. 

Forsythe 

Frenzel 

Prey 

Fuqua 

Gaydos 

Glaimo 

Gilman 

Goldwater 

Gradlson 

Green 

Gude 

Guyer 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harris 

Hawkins 

Hayes.  Ind. 

Hays.  Ohio 

Heckler,  Mass. 

Heinz 

Helstoski 

Hightower 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hyde 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif, 

Johnson,  Pa. 

Jones.  Okla. 

Jordan 

Karth 

Kasten 

Kindness 

Koch 

LaFalce 

Lagomarsino 

Latta 

Lehman 

Lent 

Le  vitas 

Litton 

Long,  La. 

Long.  Md. 

McClory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Macdonald 

Madden 

Madigan 

Magulre 

Mahon 

Martin 

Matsunaga 

Meeds 


Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

MUls 

Mineta 

Minlsh 

Moakley 

Montgomery 

Moore 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nix 

Nowak 

Oberstar 

O'Hara 

O'NeUl 

Ottlnger 

Passman 

Patten,  N.J. 

Patterson. 
Calif. 

Pattison,  N.Y. 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Poage 

Preyer 

Price 

Qule 

QuUlen 

Rallsback 

Randall 

Rangel 

Rees 

Regula 
Reuss 

Rhodes 

Richmond 

Rlegle 

Rlnaldo 

Risenhoover 

Roberts 

Rodino 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Russo 

St  Germain 

Santmi 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shriver 

Sikes 

Simon 

Slack 

Smith.  Nebr. 

Solarz 

Spellman 

Spence 

Stanton, 

J.  William 


Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Talcott 
Taylor,  N.C. 
Thompson 
Thornton 


Bafalis 

Burke,  Pla. 

Crane 

Fary 

Eraser 

Harkln 

Hubert 

Henderson 


Traxler 

Treen 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vigorito 

Waggonner 

Weaver 

Whalen 

Whitehurst 

Whitten 


Wiggins 
Wilson,  Tex. 
Wlrth 
Wolff 
Wright 
Wydler 
Yates 

Young.  Alaska 
Young,  Fla. 
Young,  Ga. 
Young.  Tex. 
Zeferettl 


NOT  VOTING— 24 


Hlnshaw 
Krueger 
Mitchell,  NY. 
O'Brien 
Patman,  Tex. 
Ryan 

Schneebeli 
Slsk 


Taylor.  Mo. 
Teague 
Udall 
Walsh 
Waxman 
WUson,  Bob 
Wilson,  C.  H. 
Winn 


Mr.  CONYERS  and  Mr.  SKUBITZ 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  RICHMOND,  CARNEY,  and 
FRENZEL  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dellums:  Page 
2,  line  7,  Immediately  before  "In  the  event" 
insert  ',  without  the  use  of  the  Armed  Forces 
of  the  United  States  unless  expressly  author- 
ized by  the  United  States  Congress,". 

Mr.  DELLUMS.  Mr.  Chairman,  my 
amendment  is  rather  straightforward. 
It  says  that  it  prohibits  the  use  of  U.S. 
military  forces  for  the  purpose  of  re- 
moving the  200  technicians  from  the 
Sinai  in  the  event  of  an  outbreak  of 
hostilities.  It  is  my  intention  to  pre- 
clude military  intervention  on  the  part 
of  the  United  States  in  the  Middle  East. 

There  have  been  many  statements 
with  respect  to  Vietnam  as  a  parallel  to 
this  resolution.  I  am  more  concerned  at 
the  moment  about  the  Mayaguez  in- 
cident with  respect  to  this  resolution. 
This  country  has  gone  on  record,  and 
this  Congress,  in  effect,  acquiesced  in  the 
Mayaguez  tragedy  with  the  intervention 
of  1,000  Marines  for  the  purposes  of 
evacuating  38  Americans.  Here  are  200 
technicians  in  one  of  the  most  explo- 
sive regions  of  tlus  entire  world.  It  would 
seem  to  me  that  It  behooves  the  Congress 
to  go  on  record  saying  that  the  Presi- 
dent shall  not  use  Armed  Forces  in  order 
to  remove  these  persons  in  the  event  of 
hostilities,  unless  we,  the  Members  of 
the  U.S.  Congress,  expressly  authorize 
the  use  of  Armed  Forces. 

Then  we  can  ourselves  decide  whether 
we  want  to  Introduce  Armed  Forces  into 
that  area.  So  my  amendment  is  very 
simple  and  straightforward. 

Against  the  risk  of  a  few  days'  delay 
in  final  signing  of  the  agreement  as  a 
result  of  the  House  and  the  Senate  work- 
ing out  the  language,  I  accept  that  risk 
because  the  greater  risk  is  a  risk  that  all 
of  us  in  this  room,  every  single  one  of  us, 
Republican  or  Democrat,  feels  at  some 
level,  and  that  is  maybe  we  are  voting 
an  explosion.  We  do  not  want  that  ex- 
plosion. We  do  not  want  U.S.  military 
intervention.  We  do  not  want  war. 

It  would  seem  to  me  that  to  act  favor- 


ably upon  this  amendment  would  in  some 
way  preclude  the  use  of  Armed  Forces 
being  introduced  into  this  already  explo- 
sive situation. 

The  Israel  Government  has  already 
said:  "We  do  not  want  U.S.  military 
personnel  in  the  Middle  East."  So,  I  do 
not  see  that  this  amendment  v;ould  be 
in  any  way  in  opposition  to  that.  We  can 
go  on  record  as  saying  if  these  are  agents 
of  peace,  let  us  not  allow  their  presence 
to  trigger  war. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

It  is  inherent  in  this  act  that  we  would 
use  force.  We  do  not  have  to  spell  it  out. 
If  we  use  force  in  my  opinion  we  could 
not  say  they  would  not  be  employees  of 
the  U.S.  Government.  They  were  there 
because  of  an  act  of  Congress.  These  ob- 
servers will  be  there  by  an  act  of  Con- 
gress, by  the  law  of  the  land.  To  do  less 
In  case  of  necessity  would  be  one  of  the 
most  grievous  violations  of  our  respon- 
sibilities to  these  men.  Unless  we  pass 
this  amendment  there  is  the  inherent 
possibility  there. 

Mr.  DELLUMS.  I  thank  the  gentleman 
and  I  yield  back  the  balance  of  my  time. 

Mr.  BINGHAM.  Mr.  Chairman,  I  re- 
luctantly rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Dellums).  While  I 
s5Tnpathize  with  his  objective  and  while 
I  think  the  chances  are  that  the  person- 
nel could  be  removed  in  the  event  of  a 
critical  situation  arising  without  the  use 
of  armed  forces  and  by  means  of  co- 
operation with  the  U.N.  troops  or  the 
parties  to  the  agreement  with  whom 
they  will  be  working,  I  think  it  would  be 
a  great  mistake  to  tie  the  President's 
hands  until  the  Congress  could  act.  The 
Congress  might  be  in  recess  or  it  might 
have  adjourned  sine  die  and  this  might 
be  a  matter  for  immediate  action. 

I  would  point  out  that  the  gentleman's 
amendment  would  prohibit  the  use  of 
helicopters:  For  example.  Navy  hellcop-' 
ters  off  a  carrier  could  not  be  sent  in. 
They  would  not  necessarily  get  involved 
in  hostilities.  But  this  amendment  would 
prohibit  the  use  of  Armed  Force  helicop- 
ters and  other  vehicles  of  the  Armed 
Forces.  I  think  it  would  be  a  great  mis- 
take. 

As  far  as  the  engaging  in  hostilities 
is  concerned,  I  think  that  is  adequately 
covered  by  the  War  Powers  Act  which 
this  resolution  does  not  In  any  way 
affect. 

I  urge  defeat  of  the  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  like  to  engage  in  colloquy  with  the 
gentleman.  It  is  not  the  intent  of  my 
amendment  to  preclude  the  use  of  ve- 
hicles. I  think  my  amendment  is  rather 
straightforward.  I  would  like  to  estab- 
lish in  this  colloquy  that  what  I  am  talk- 
ing about  is  combat  activity,  sending  in 
Armed  Forces  for  the  purposes  of  fight- 
ing to  remove  those  technicians.  I  am  not 


talking  about  helicopters.  I  am  talking 
about  war. 

Mr.  BINGHAM.  If  I  may  have  my  time 
back,  the  gentleman's  amendment  says 
they  shall  be  removed  without  the  use  of 
the  Armed  Forces  of  the  United  States. 
That  means  in  plain  words  we  cannot 
send  in  helicopters  from  a  Navy  carrier 
to  get  them  out.  I  do  not  know  how  we 
can  read  it  in  any  other  way. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  support 
of  the  Dellums  amendment. 

Mr.  Chairman,  it  is  a  very  late  hour 
and  everybody  is  tired  and  wants  to  go 
home.  In  no  way  should  that  prevent  us 
from  making  a  sane  and  sober  decision 
on  legislation  that  might  affect  the  lives 
of  generations  of  Americans  yet  to  be 
bom. 

The  gentleman  from  California  has 
addressed  himself  to  the  issue  of  con- 
cern that  I  spoke  of  earlier. 

I  would  simply  ask  one  or  two  questions 
of  the  Members  of  this  House.  I  would 
then  ask  them  to  think  how  they  would 
react  to  certain  given  situations.  Suppose 
the  son  of  Congressman  X  is  one  of  the 
technicians  in  the  Mideast  and  further 
that  there  Is  an  outbreak  of  hostilities. 
Would  we  be  thinking  of  sending  Amer- 
ican military  troops  in  there  to  get  his 
son?  You  can  bet  your  bottom  dollar  you 
would. 

Suppose  we  are  talking  about  a  heli- 
copter being  fiown  in  to  rescue  some  of 
the  technicians  that  are  in  danger  and 
that  same  helicopter  was  shot  down.  If 
that  helicopter  was  being  fiown  by  your 
son,  your  nephew,  your  grandson,  what 
would  the  reaction  be? 

The  gentleman  from  California  has 
raised  a  very,  very  dramatic  and  Im- 
portant issue.  I  support  his  amendment. 
I  think  many  of  the  Members  sup- 
port this  resolution  if  we  can  be  guaran- 
teed that  American  military  personnel 
in  any  shape  or  form  will  not  be  Involved 
due  to  this  legislation. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  sense  the  mood  of  the 
House  and  I  will  be  extremely  brief. 
What  we  are  speaking  about  here  are 
technicians  that  we  will  have  operating 
that  is  the  best  guarantee  for  the  im- 
plementation of  this  agreement.  We  are 
looking  at  this  as  a  positive  investment,  a 
long  overdue  positive  Investment  in  per- 
manent peace  in  the  Middle  East.  If  we 
look  back  at  the  years  and  years  of  ten- 
sion, not  just  the  military  tension,  but 
the  economic  crises  that  the  Middle  East 
feud  has  brought  to  our  country,  I  think 
we  will  recognize  we  should  not  be  dab- 
bling with  the  essentials  of  this  very,  very 
delicate  agreement. 

Please  keep  In  mind  the  unholy  abuse 
that  the  Government  of  Egypt  is  taking 
from  radical  Arab  sources.  Keep  in  mind 
they  have  gone  beyond  expected  pwlitical 
positions  to  enter  into  this  agreement. 

While  the  argument  for  the  amend- 
ment has  some  Interesting  points  behind 
it,  it  is  a  negative  approach  to  this  agree- 
ment and  there  are  safeguards  in  the 
resolution. 
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Mr.  Chairman,  I  urge  rejection  of  the 
amendment. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  the  amendment  abso- 
lutely is  not  necessary.  Our  resolution 
provides  for  the  removal  of  these  tech- 
nicians as  soctti  as  they  are  in  danger. 

I  know  the  price  of  peace  sometimes 
comes  a  little  high.  As  the  gentleman 
from  New  York  (Mr.  Bingham)  said  in 
the  well  of  this  House,  what  redblooded 
Member  of  this  Congress  is  going  to  deny 
the  President  of  the  United  States  the 
right  to  use  a  helicopter  before  the 
shooting  starts  to  get  these  Individuals 
out? 

This  amendment  absolutely  Is  not  nec- 
essary. I  hope  it  is  defeated. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentlemen  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  just 
to  show  how  this  operation  works,  sup- 
pose the  UN.  got  out  all  but  six  of  these 
men  and  they  were  in  some  isolated  spot 
and  there  was  a  Navy  helicopter  carrier 
40  miles  off  the  coast  that  could  pick 
them  up.  They  would  have  to  wire  back 
to  the  United  States  and  get  both  Houses 
of  Congress  to  pass  a  resolution  before 
this  helicopter  could  fly  in  and  get  these 
six  guys.  That  is  what  in  effect  we  are 
saying.  I  do  not  perceive  that  we  will  ever 
need  it,  but  if  we  do,  that  is  an  option  we 
ought  to  have  open. 

That  is  not  intervention  by  the  Armed 
Pbrces.  That  is  simply  a  rescue  operation, 
like  picking  them  out  of  the  ocean. 

Mr.  MORGAN.  Mr.  Chairman.  I  urge 
defeat  of  the  amendment. 

AMINDMENT  OFFEBED  BT  MR.  KCKHARDT  AS  A 
STTBSTirUTB  FOB  THB  AMENDMENT  OFFERED  BY 
MR.  DELLUMS 

Mr.  ECKHARDT.  Mr.  Chairman.  I  of- 
fer an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Dellttms:  On  page  2,  on  line  10  after  the  pe- 
riod, add  the  following:  "Nothing  contained 
In  this  resolution  shall  be  construed  as  grant- 
ing any  authority  to  the  President  with  re- 
spect to  the  introduction  of  United  States 
Armed  Forces  Into  hostilities  or  into  situa- 
tions wherein  Involvement  In  hostilities  Is 
clearly  Indicated  by  the  circumstances  which 
authority  he  would  not  have  had  In  the  ab- 
sence of  this  Joint  resolution." 

PARLIAMENTART  INQUIHT 
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amendment  offered  by  the  gentleman 
from  California. 


POINT  OF  ORDER 


Mr.  MORGAN.  Ji4r.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  MORGAN.  Mr.  Chairman,  the  gen- 
tleman from  Texas  has  offered  a  sub- 
stitute amendment  to  a  different  section 
of  the  resolution.  His  amendment  oc- 
curs on  page  3,  line  21.  The  amendment 
offered  by  the  gentleman  from  Califor- 
nia is  on  page  2,  line  7. 

My  preliminary  Inquiry  is,  could  I  of- 
fer a  point  of  order  against  this  amend- 
ment? 

The  CHAIRMAN.  The  substitute  has 
been  redrafted  and  goes  to  page  2.  line 
10,  which  Is  the  same  section  as  the 


Mr.  MORGAN.  Mr.  Chairman,  I  was 
going  to  make  a  point  of  order  against 
the  amendment  because  the  substance 
of  the  gentleman's  amendment  Is  not 
germane  to  the  amendment  offered  by 
the  gentleman  from  California. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  wish  to  be  heard? 
Mr.  ECKHARDT.  Yes,  Mr.  Chairman. 
The  proposal  by  the  gentleman  from 
Cahfornia  (Mr.  Dellums)  is  that  no 
Armed  Forces  be  permitted  to  be  used 
in  connection  with  the  evacuation  of  the 
technicians,  period.  I  mean,  that  is  an 
absolute  prohibition. 

What  this  amendment  says  is  that  no 
authority  that  the  President  does  not 
now  have  to  remove  technicians  is  grant- 
ed by  virtue  of  this  resolution.  Now,  the 
difference  is  obvious,  but  the  two  go  to 
the  same  point.  This  Is  a  restriction  on 
the  limitation  of  the  Dellums  amend- 
ment. 

The  CHAIRMAN.  The  Chair  has  re- 
viewed the  point  of  order  made  by  the 
gentleman  from  Pennsylvania,  and  it 
appears  to  the  Chair  that  the  argument 
made  by  the  gentleman  from  Texas  Is 
weU  taken  and  that  his  amendment  Is 
germane  as  a  substitute,  dealing  with  the 
same  question  of  the  use  of  armed  forces 
to  evacuate  civilian  technicians. 

Therefore,  the  Chair  overrules  the 
point  of  order  made  by  the  gentleman 
from  Pennsylvania. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
hope  my  colleagues  will  hear  me  care- 
fully on  this  point.  I  am  prepared  to 
vote  for  the  resolution,  and  have  been 
from  the  beginning.  I  was  prepared  to 
vote  against  any  amendments  which  cur- 
tailed the  agreement  in  such  a  manner 
that  it  could  not  be  put  into  effect,  but 
there  is  one  thing  that  concerns  me  deep- 
ly and  is  the  same  point  the  genUeman 
from  California  has  raised  and  addressed 
In  his  amendment,  although  I  felt  he 
went  a  bit  too  far  because  he  would  have 
restrained  existing  constitutional  au- 
thority of  the  President. 

I  had  always  felt  that  the  President 
could  do  everything  he  did  with  respect 
to  the  evacuation  of  persons  in  Saigon 
without  any  bill.  I  still  believe  that  to 
be  true.  I  believe  the  President  would 
have  the  authority  to  remove  these  tech- 
nicians with  helicopters,  with  the  aid 
of  the  Armed  Forces  and  any  other  rea- 
sonable way  to  protect  nationals  of  the 
United  States  under  his  Inherent  au- 
thority as  President  of  the  United  States 
and  in  his  direction  of  the  Armed  Forces. 
I  do  not  wish  to  disturb  that. 

I  am  afraid  that  perhaps  the  amend- 
ment offered  by  Mr.  Dellthms  went  too  far 
on  that  point.  That  is  the  reason  I  of- 
fered the  substitute. 

What  my  amendment  does  is  merely 
restate  the  precise  last  paragraph  of 
the  War  Powers  Act,  which  says  that 
the  War  Powers  Act  does  not  extend  to 
the  President  any  additional  authority 
granted  by  Congress  to  engage  in  the 
warmaking  power.  It  does  not  restrict 
the  President's  authority,  nor  add  to  it 
I  have  adopted  the  precise  language  of 
that  act. 


Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  concur  in 
the  wisdom  of  my  distinguished  col- 
league, the  gentleman  from  Texas  (Mr 
ECKHARDT),  and  I  would  urge  the  sup- 
port  of  the  substitute  to  the  amendment 
that  I  offered. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Hays) 

Mr  HAYS  of  Ohio.  Mr.  Chairman  I 
thank  the  gentleman  for  yielding  As  I 
understand  this  amendment.  It  would  not 
prohibit  the  President  from  using  hell- 
copters,  or  any  other  method  that  he 
deems  adequate  or  necessary,  to  evacuate 
a  certain  portion  of  or  aU  of  these  people 
if  It  became  necessary.  Is  that  correct' 
wo^d  ^^^^^^^^-  I  do  not  believe  it 

«,m '■••  ^T^.2.^  *^^^°-  "  the  gentleman 
will  yield  further.  I  have  no  objection  if 
that  IS  the  case. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the 
gentleman  from  Pennsylvania  (Mr 
Shuster). 

Mr.  SHUSTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding 

Mr  Chairman.  I  commend  the  gentle- 
man for  this  amendment.  I  think  it  is 
ad  ®tf®    "*  amendment,  and  I  urge  its 

Air.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Solarz) 

th^^.n?^^^,**'"-  Chairman,  I  thank 
the  genUeman  for  yielding.  If  it  Is  the 
gentleman's  Interpretation  of  both  the 
present  existing  constitutional  authority 
as  well  as  this  resolution.  In  Uie  event 
there  is  a  threat  to  the  safety  of  the 
technicians  that  the  President  would 
A  ^^.^'if  authority  to  use  American 
Armed  Forces  to  effectuate  an  evacua- 
tion I  would  like  to  know  what  Presi- 
dential action  the  gentleman's  amend- 
ment would  prohibit  Uiat  Is  not  ah-eady 
prohibited  or  that  would  be  permitted 
m  the  absence  of  his  amendment 

Mr.  ECKHARDT.  Mr.  Chairman,  he 
could  not  go  to  war  with  Egypt  to  get 
them  out. 

Mr.   SOLARZ.   If  the  genUeman  wiP 

,^  further,    under    what    auUiority 

would  he  go  to  war  at  present  without 

a  declaration  of  war  by  the  Congress? 

Mr.  ECKHARDT.  Let  me  read  this 
language.  The  language  of  this  bill  is  as 
follows : 
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That  the  President  Is  authorized  to  imple- 
ment the  United  States  proposal  for  the 
Early-Warnlng  System  In  Sinai,  provided, 
however,  That  United  States  civilian  per- 
sonnel assigned  to  Sinai  under  such  pro- 
posal shall  be  removed  immediately  in  the 
event  of  an  outbreak   of  hostUltles 


If  the  outbreak  of  hostiliUes  were  se- 
vere enough,  this  amendment  would  per- 
mit him  to  go  to  war  with  Egypt,  or  any- 
thing else,  to  do  It.  And  I  do  not  believe 
that  we  want  at  this  Ume  to  write  a  pro- 
vision comparable  to  the  Tonkin  Bay 
resolution.  I  think  that  is  precisely  what 


we  are  doing  If  we  do  not  limit  this 
granted  authority  by  the  language  of  the 
substitute. 

I  have  tried  to  do  it  very  discreetly 
and  in  a  very  limited  manner,  and  I  have 
discussed  it  with  persons  on  the  other 
side  of  the  aisle.  It  Is  no  surprise  to 
them.  I  am  not  taking  any  power  away 
from  the  President  that  he  has.  I  am  not 
prohibiting  him  from  doing  reasonable 
things  with  facilities  of  the  United 
States  to  get  the  technicians  out.  But 
we  want  to  make  it  clear  that  we  shall 
not  give  him  blanket  authority  to  go  to 
war  to  do  anything. 

Mr.  SEIBERLING.  Mr.  Chsurman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Seiberlimg)  . 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  many  of  us  are 
troubled  by  this  resolution  for  the  rea- 
son raised  by  the  gentleman  from  Cali- 
fornia, but  I  feel  that  his  proposed  solu- 
tion would  be  a  medicine  too  strong  for 
the  disease. 

But  I  think  the  gentleman  from  Texas 
(Mr.  Eckhardt)  has  come  up  with  a  very 
reasonable  solution.  It  is  very  consistent 
with  the  War  Powers  Act,  and  It  does 
not  commit  us  one  way  or  another,  and 
it  preserves  the  power  of  the  Congress, 
as  well  as  the  power  of  the  President. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  think  the  gentleman's  amendment  is 
a  very  thoughtful  amendment,  and  I 
would  urge  its  adoption. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  worked  with  the 
gentleman  on  the  amendment  but  I  think 
the  amendment  is  imnecessary.  I  want 
to  assure  the  House  that  there  is  no  war 
powers  authority  given  in  this  resolution 
and  none  is  implied.  The  use  of  language 
about  war  powers  could  lead  to  an  inter- 
pretation that  some  warmaking  powers 
are  inherent  in  this  resolution.  There  are 
none. 

We  do  not  want  some  future  Secretary 
of  State  or  some  legal  adviser  for  the 
State  Department  to  think  that  there  is 
such  authority  in  this  resolution.  There- 
fore, as  far  as  I  am  concerned,  the  Eck- 
hardt substitute  is  not  needed. 

Mr.  Chairman,  I  personally  think  the 
amendment  is  not  needed.  I  have  no  great 
objection  to  It,  but  I  just  do  not  think 
It  Is  needed  In  this  resolution. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  as  a  substi- 
tute for  the  amendment  offered  by  the 
genUeman  from  California  (Mr.  Del- 
lums). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Eckhardt) 
there  were — ayes  124,  noes  71. 

So  the  substitute  amendment  for  the 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUeman 
from  California  (Mr.  Dellubis).  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Ms.    HOLTZMAN.    Mr.    Chairman,    I 


move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  If  I  may  have 
the  attention  of  the  gentleman  from 
Florida  (Mr.  Fascell),  a  member  of  the 
committee.  I  wish  to  ask  him  about  the 
meaning  of  the  language  on  page  2,  line 
5  and  thereafter,  of  the  joint  resolution, 
which  states: 

That  United  States  civilian  personnel  as- 
signed to  Smal  •  •  •  shall  be  removed  Imme- 
diately In  the  event  of  an  outbreak  of  hostili- 
ties between  Egypt  and  Israel  •  •  *. 

This  language  would  seem  to  Imply 
that  the  President  has  the  power  to  re- 
move these  personnel  only  in  the  event 
of  an  outbreak  of  hostilities.  What  I  want 
to  ask  the  gentleman  is  this : 

Is  the  President  authorized  or  does  he 
have  the  power  to  remove  civilian  per- 
sonnel prior  to  the  outbreak  of  hostili- 
ties If  they  are  placed  in  jeopardy? 

Mr.  FASCELL.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  the  answer  to 
that  is:  Yes,  the  President  would  be 
empowered  to  remove  personnel,  espe- 
cially In  view  of  our  action  here.  Al- 
though I  do  not  think  the  language 
contained  in  the  Eckhardt  amendment 
really  was  necessary,  I  did  support  it 
because  it  also  helps  to  clarify  this  point. 

We  do  not  change  the  President's  re- 
sponsibility; we  do  not  change  his  con- 
stitutional authority  because  obviously 
we  cannot.  There  is  language  in  here 
which  says  that  the  Congress  would  di- 
rect him  if  we  could  or  would  mandate 
him  to  bring  them  out  under  those  con- 
ditions, but  It  does  not  take  away  from 
him  the  right  to  bring  them  out  under 
any  other  conditions. 

Ms.  HOLTZMAN.  Mr.  Chairman,  is 
the  genUeman  saying  that  under  no  cir- 
cumstances could  the  President  say.  "I 
am  not  permitted  to  withdraw  personnel 
except  at  the  outbreak  of  hostilities"? 
The  President  could  not  claim  that 
could  he?  He  has  the  authority  to  re- 
move the  civilian  personnel  If  their 
safety  is  in  jeopardy. 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentlewoman  is  absolutely  correct.  The 
language  in  the  joint  resolution  In  no 
way  can  be  interpreted  to  mean  other- 
wise, and  there  is  no  intent  by  the  com- 
mittee, either  by  language,  implication 
or  otherwise,  to  restrict  the  President 
or  in  any  way  to  curtail  his  constitutional 
power  or  his  authority.  No  argument 
could  fairly  be  made  that  the  language 
in  the  joint  resolution  Is  such  that  that 
is  the  only  condition  upon  which  the 
President  could  take  responsibility  or 
carry  out  his  duties  in  that  regard. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman.  I 
would  just  like  to  add  to  that  that  in 
the  agreement  itself  which  we  are  being 
asked  to  ratify  there  is  the  condition 
that  the  personnel  may  be  withdrawn 
by  the  United  States  when  there  is  a  con- 
dition of  their  being  placed  in  jeopardy. 

Mr.  HEINZ.  Mr.  Chairman,  the  ques- 
tion of  using  American  volunteer  civil- 
ian technicians  In  the  Sinai  has  aroused 


considerable  controversy.  The  Issue  is 
an  important  one  and  one  to  which  I 
have  devoted  considerable  attention 
these  past  few  weeks. 

After  very  careful  study  and  review,  I 
have  considered  that  I  should  and  will 
support  House  Joint  Resolution  683.  the 
legislation  which  would  give  congres- 
sional approval  to  the  use  of  American 
civilian  volunteer  technicians  to  moni- 
tor the  buffer  regions  in  the  Sinai. 

I  sincerely  believe  that  it  is  necessary 
for  Congress  to  support  a  properly  safe- 
guarded and  effectively  monitored  pro- 
posal which  advances  the  chances  for 
an  overall  peace  in  the  Mideast.  It  is 
Important  to  note  that  this  resolution 
solely  deals  with  the  authorization  of 
U.S.  technicians  in  the  Sinai.  In  no  way 
does  it  bind  us  nor  does  It  imply  our  sup- 
port for  other  agreements  or  commit- 
ments relating  to  the  interim  accord  or 
the  overall  peace  setUement.  These  are 
issues  that  should  be  dealt  with  sepa- 
rately and  House  Joint  Resolution  683 
expliciUy  provides  for  this  policy. 

The  Congress  has  been  criticized  for 
spending  over  a  month  in  consideration 
of  House  Joint  Resolution  683.  I  believe 
that  this  time  was  necessary  in  order  to 
thoroughly  Investigate  and  evaluate  all 
of  the  implications  for  U.S.  foreign 
policy  of  sending  volunteer  technicians 
to  the  Mideast  and  to  Insure  that  there 
were  proper  safeguards  and  guidelines 
to  limit  our  involvement. 

The  Congress's  job  also  has  been  made 
more  difficult  by  the  lack  of  cooperation 
by  the  Department  of  State  in  disclos- 
ing the  contents  of  the  secret  accords 
and  assurances  made  to  Israel  and  Egypt 
in  negotiating  the  agreement.  Without 
the  knowledge  of  the  contents  of  these 
assurances.  It  is  virtually  impossible  for 
the  Congress  to  be  aware  of  the  total 
extent  of  our  commitment  and  to  support 
our  diplomacy  in  the  Mideast. 

However,  it  should  be  noted  that  the 
administrative  efforts  have  resulted  In 
the  United  States  playing  a  unique  and 
significant  role  in  the  negotiations  of 
the  interim  accord.  Secretary  of  State 
Kissinger  has  assured  us  that  without 
the  offer  of  American  civilian  techni- 
cians, mediation  of  a  successful  agree- 
ment would  have  been  impossible.  The 
offer  of  our  technicians  added  an  im- 
portant stabilizing  element  to  the  nego- 
tiations which  encouraged  Egypt  and 
Israel  to  make  substantial  compromises 
in  order  to  reach  an  agreement.  Without 
the  support  of  the  Congress  for  this  pro- 
posal, it  Is  likely  that  the  interim  peace 
accord  negotiated  by  Mr.  Kissinger  will 
disintegrate  and  that  there  could  be  a 
renewal  of  hostUities.  Another  conflict 
in  the  Mideast  will  not  only  affect  Israel 
and  the  Arab  world,  but  also  threatens 
the  vital  interests  of  the  United  States 
especially  If  accompanied  by  an  oil  em- 
bargo or  a  confrontation  between  the 
two  superpowers. 

In  view  of  the  importance  of  a  relaxa- 
tion of  tensions  between  Israel  and 
Egypt  which  can  ultimately  play  an  im- 
portant stabilizing  role  in  reducing  the 
chance  of  a  Middle  East  war,  I  sincerely 
believe  that  House  Joint  Resolution  683 
deserves  the  support  of  the  Congress. 
While  the  resolution  authorizes  techni- 
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clans  in  the  Sinai,  it  also  incorporates 
additional  safeguards   which   limit  oiir 
involvement  in  that  area.  First,  the  reso- 
lution specifies  that  only  civilian  volun- 
teer technicians  may  be  recruited.  Sec- 
ond, it  goes  to  great  lengths  to  restrict 
their  duties  and  responsibilities  so  that 
there    is   no    imaginable   possibility   of 
their    military    involvement.    Third,    it 
should  be  noted  that  the  civilian  volim- 
teers  will  be  protected — from  such  threats 
as  terrorist  attacks — by  United  Nations 
peacelteeping  forces.  Piuther,  the  reso- 
lution provides  for  withdrawal  immedi- 
ately in  the  event  of  hostilities,  it  also 
gives  Congress  the  power  to  continually 
oversee  the  role  of  the  technicians  and 
withdraw     them     when     the    Congress 
deems  necessary.  Since  the  President  is 
required  to  present  the  Congress  with 
a  semiannual  report  regarding  the  status 
of  the  technicisins  and  the  chances  for 
decreasing    the    American    monitoring 
nresencfe  in  the  Sinai,  we  have  the  chance 
to  continually  review  the  agreement.  And 
let  me  reemphasize,  too.  that  this  resolu- 
tion of  approval  specifically  states  that 
support  for  technicians  in  the  Sinai  does 
not  imply  support  for  any  other  agree- 
ments or  commitments  made  or  implied 
by  Secretary  Kissinger  or  other  mem- 
bers of  tlie  administration.  The  Congress, 
therefore,  retains  the  authority  to  ap- 
prove or  disapprove  any  other  agree- 
ment in  which  congressional  approval 
or  funding  is  necessary. 

Mr.  Chairman,  Congress  must  take  an 
active  role,  in  cooperation  with  the  ex- 
ecutive branch,  in  the  direction  of  our 
foreign  policy  in  the  Mideast.  The  cor- 
nerstone of  that  policy  must  be  our  con- 
tinued commitment  to  Israel's  survival. 
In  the  past  we  have  spent  increasing 
amounts  of  money  on  military  materiel 
and  weaponry  for  defense  in  an  effort  to 
maintain  an  effective  deterrent  to  ag- 
gression in  the  Mideast,  which  we  hoped 
would  insure  the  stability  of  that  area. 
The  present  agreement  negotiated  by 
Mr.  Kissinger  presents  us  with  a  rare  op- 
ix>rtunity  to  forge  a  new  policy  direction 
and  to  provide  impetus  for  further  posi- 
tive contacts  between  Israel  and  the 
Arab  world. 

This  agreement  is  admittedly  a  small 
step  on  the  long  road  to  a  lasting  peace, 
but  I  would  urge  the  Arab  countries  to 
seize  this  opportunity  to  seek  direct  ne- 
gotiations with  Israel.  While  some  people 
might  say  that  stationing  of  troops  In  the 
Sinai  may  risk  further  involvement.  I 
find  any  such  risk  to  be  fully  addressed 
In  the  legislation.  I  hope  my  congres- 
sional colleagues  will  agree  that  House 
Joint  Resolution  683  is  our  best  hope  for 
achieving  a  lasting  peace  in  the  Mideast. 

AMCMDMENT    OFFKRED    BY    MS.    TOUNO    OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Flor- 
ida: Page  2,  line  10,  after  the  period  Insert 
the  following  new  sentence:  To  the  extent 
fimds  are  authorized  to  carry  out  the  provi- 
sions of  this  resolution,  such  funds  may  be 
used  only  to  the  extent  that  the  United 
States  contribution  to  the  United  Nations 
for  the  purpose  of  peacekeeping  forces  in  the 
Mlddle.East  Is  reduced. 


Mr.  MORGAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  United  States  this  year  contributed 
almost  29  percent  of  the  total  funds  used 
by  the  United  Nations  for  peacekeeping 
in  the  Middle  East.  I  supported  that,  as 
did  most  of  our  colleagues,  because  we 
want  to  keep  peace  in  the  Middle  East, 
but  how  many  times  are  we  going  to  go  to 
the  well? 

This  resolution  is  described  as  a  peace- 
keeping  resolution,   an  effort   to   bring 
about  and  keep  the  peace  in  the  Mideast. 
I  am  suggesting  that  the  $23  million 
we  have  already  appropriated  to  the  U.N. 
for  the  same  purpose  could  be  used  effec- 
tively in  place  of  the  $20  million  we  are 
going  to  have  to  appropriate  separately. 
Mr.  Chairman,  I  believe  that  this^  is  a 
good  amendment.  I  think  it  is  fiscally 
sound,  and  I  believe  it  is  one  that  will  be 
supported  by  the  people  of  the  coimtry. 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  Yes.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  think  the  gentleman  is  quite  right.  I 
think  that  this  House  on  many  occasions 
has  gone  on  record  as  opposing  double- 
dipping. 

It  is  quite  clear  that  to  the  extent  that 
this  Nation  provides  its  own  monitors, 
its  own  assistants,  to  maintain  the  peace 
in  the  Middle  East  that  it  should  have 
an  offset  with  respect  to  the  same  func- 
tion being  done  by  the  United  Nations 
in  the  Middle  East. 

Mr.  Chairman,  I  think  that  the  amend- 
ment of  the  gentleman  from  Florida  (Mr. 
Young)  should  be  supported.  It  is  a 
valid  amendment.  It  is  consistent  with 
the  House  position  on  this  kind  of  issue 
many  times  in  the  past. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Michi- 
gan (Mr.  Brown)  for  his  comments. 

POIKT   OF  OROES 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Morgan)  insist 
on  his  point  of  order? 

Mr.  MORGAN.  I  do,  Mr.  Chairman.  I 
insist  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MORGAN.  Mr.  Chairman,  I  raise 
a  point  of  order  against  the  amendment. 

Mr.  Chairman,  the  amendment  is  not 
germane  under  clause  7  of  rule  16  be- 
cause it  deals  with  a  subject  matter 
which  is  not  dealt  with  in  this  resolu- 
tion. The  resolution  would  authorize  the 
stationing  of  American  technicians  in 
the  Sinai. 

The  cost  of  this  operation  would  come 
from  the  special  requirements  fund  for 
the  Middle  East,  under  section  903  of  the 
Foreign  Assistance  Act.  Neither  the  res- 
olution before  the  House,  nor  section  903 
of  the  Foreign  Assistance  Act,  deal  with 
the  U.N.  peacekeeping  force. 

The  U.S.  participation  in  the  U.N. 
peacekeeping  force  is  authorized  by  dif- 
ferent legislation.  U.S.  contribution  to 
that  force  comes  also  from  separate  leg- 


islation. The  amendment,  by  attempting 
to  tie  this  resolution  to  U.S.  contribution 
to  the  U.N.  peacekeeping  force,  goes  far 
afield  from  the  purpose  of  this  legisla- 
tion. It  would  considerably  broaden  the 
scope  of  this  legislation  and  is  therefore 
not  germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Young)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  YOUNG  of  Florida.  Yes,  I  do.  Mr 
Chairman. 

The  title  of  House  Joint  Resolution  683 
reads: 

To  implement  the  United  States  proposal 
for  the  early-warning  system  in  Slnal. 

The  resolving  clause  says: 

That  the  President  is  authorized  to  Im- 
plement the  "United  States  Proposal  for  the 
Early-Wamlng  System  In  Slnal" 

Mr.  Chairman,  the  vast  authority  to 
implement  stressed  in  the  title  and  re- 
solving clause  make  this  an  extremely 
broad  and  encompassing  piece  of  legis- 
lation, in  fact,  more  so  than  most. 

For  example,  according  to  the  report 
and  also  according  to  my  earlier  col- 
loquy with  the  chairman,  implementa- 
tion of  this  early  warning  proposal  will 
require  $20  million  the  first  year  of  al- 
ready appropriated  funds  or  funds  still 
to  be  appropriated. 

Since  this  resolution  authorizes  the 
implementation  of  the  proposal,  without 
a  doubt,  it  inherently  authorizes  the 
spending  of  the  funds. 

The  Chair  has  ruled  many  times  that 
amendments  to  place  a  limitation  on  ap- 
propriations bills  are  in  order  if  said 
amendments  are  limiting  in  nature  and 
do  not  include  legislation. 

Other  times,  Mr.  Chairman,  the  Chair 
has  ruled  that  limitations  that  include 
legislation  are  in  order  onb'  on  authoriz- 
ing legislation. 

Mr.  Chairman,  I  respectfully  submit 
that  since  this  amendment  is  limiting 
in  nature,  it  would  be  in  order  in  an  ap- 
propriations bill,  let  alone  in  this  resolu- 
tion, which  broadly  authorizes  spending 
of  U.S.  funds. 

Further.  Mr.  Chairman,  I  submit  that 
the  language  of  the  title  and  resolving 
clause  of  this  resolution  are  in  fact  broad 
enough  that  this  amendment  be  con- 
sidered in  order. 

The  CHAIRMAN  (Mr.  McKay).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  Pennsylvania 
(Mr.  Morgan)  makes  a  point  of  order 
against  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Young)  on 
the  groimds  that  it  is  not  germane  to 
the  joint  resolution. 

The  Chair  observes  that  the  resolution 
does  not  involve  the  role  of  the  U.N., 
and  that  the  amendment  would  broaden 
the  scope  of  the  pending  measure  in  a 
significant  manner.  By  requiring  a  re- 
duction In  the  U.S.  contribution  to  the 
U.N.  peacekeeping  force,  in  an  amount 
necessary  to  accomplish  the  purpose  of 
the  joint  resolution,  the  amendment 
would  inject  into  the  joint  resolution  the 
issue  of  the  extent  of  U.S.  participation 
in  the  U.N.  peacekeeping  force  and  the 
issue  of  the  curtailment  of  the  entire 
peacekeeping  role  of  the  United  Nations 
In  the  Middle  East.  As  stated  in  Cannon's 
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Procedure,  page  205,  two  subjects  are 
not  necessarily  germane  because  related, 
and  the  fimdamental  purpose  of  the 
amendment  must  be  germane  to  the 
fundamental  purpose  of  the  bill,  as  Indi- 
cated at  page  199,  Cannon's  Procedure. 

For  the  reasons  stated,  the  Chair  sus- 
tains the  point  of  order. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  appeal  from  the  decision  of  the 
Chair  and  ask  for  a  recorded  vote. 

Mr.  Chairman,  I  withdraw  my  request. 

AMENDMENT  OFFERED  BT  MB.  ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckharot:  On 
page  2,  line  8,  after  "Israel"  add  the  follow- 
ing: "or  in  any  other  circumstance  In  which 
such  civilian  personnel  would  be  Introduced 
Into  hostilities  or  would  be  placed  In  situa- 
tions where  imminent  Involvement  In  hos- 
tilities would  be  Indicated  by  the  circum- 
stances.". 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  absolutely  the  last  amendment  that 
this  gentleman  will  offer  to  this  legisla- 
tion. 

May  I  say  that  this  amendment  I 
think,  and  I  will  leave  it  to  the  Members 
when  it  is  explained,  is  nothing  other 
than  corrective.  It  does  nothing  of  any 
substantive  nature  except  to  make  it 
clear  that  if  these  hostilities  arise  as  a 
result  of  other  than  Egyptian  or  Israeli 
hostile  actions,  as  for  instance  by  virtue 
of  Palestinian  guerrilla  action,  or  by 
virtue  say  of  a  bomb  from  Iran,  that 
then,  likewise,  the  technicians  would  be 
removed. 

This  does  not  strike  a  single  word  from 
the  bill,  it  simply  adds,  as  it  Is  stated 
here,  that  the  United  States  civilian 
personnel  assigned  to  the  Sinai  under 
such  proposal  shall  be  removed  imme- 
diately in  the  event  of  an  outbreak  of 
hostilities  between  Egypt  and  Israel,  and 
the  amendment  adds — 
or  In  any  other  clrcimistance  in  which  such 
civilian  personnel  would  be  Introduced  Into 
hoetllltles  or  would  be  plsused  In  situations 
where  inunlnent  Involvement  in  hostilities 
would  be  indicated   by  the  circumstances. 

That  language  Is  taken  verbatim  from 
the  war  powers  bill  except  the  word 
"clearly"  is  left  out  before  "Indicated  by 
the  circimistances." 

In  other  words,  all  in  the  world  this 
does  Is  say  that  if  the  hostile  situation 
is  caused  by  somebody  ]<ke  the  Iranians 
or  the  Iraqis  or  the  Jordanians  or 
somebody  besides  Egypt  and  Israel,  the 
same  rule  will  apply. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentlonan 
for  yielding. 

I  think  It  would  be  most  unlikely  for 
any  terrorist  to  get  through  the  Israeli 
Army  on  the  east  and  the  Egyptian 
Army  on  the  west  and  the  5.000  to  6,000 
U.N.  peacekeeping  forces  in  the  middle. 

Mr.  ECKHARDT.  I  hope  so. 

Mr.  SOLARZ.  But  just  for  the  purposes 
of  analysis  of  the  gentleman's  amend- 
ment, if  one  Palestinian  terrorist,  for 
example,  managed  to  somehow  slip 
through  those  armies  and  the  U J^.  forces 


to  throw  one  hand  grenade  or  shoot  one 
bullet  at  the  American  technicians  In 
the  passes,  does  the  gentleman's  amend- 
ment mean  that  our  technicians  would, 
therefore,  have  to  be  immediately 
removed? 

Mr.  ECKHARDT.  No;  the  term  is 
"would  be  Introduced  into  hostilities,"  or 
In  a  case  where  Imminent  involvement  in 
hostilities  would  be  indicated  by  the  cir- 
cumstances. Those  terms  are  from  the 
War  Powers  Act,  and  I  think  that  means 
introduced  into  a  state  of  war. 

Mr.  SOLARZ.  So  an  isolated  terrorist 
attack  would  not  in  and  of  itself  con- 
stitute the  kind  of  circumstances  where 
the  gentleman's  amendment  would  re- 
quire removal  of  our  technicians? 

Mr.  ECKHARDT.  Absolutely  not,  and 
I  think  this  is  good  congressional  history 
on  the  bill. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentie- 
man  from  Maryland. 

Mr.  LONG  of  Maryland.  I  am  a  little 
puzzled,  then,  because  the  gentleman  did 
use  the  Palestinians  as  one  example  of 
how  hostilities  could  be  started,  and  if 
they  do,  would  that  not  really  present  a 
challenge  to  the  Palestinians  to  try  to 
sabotage  the  whole  arrangement? 

Mr.  ECKHARDT.  No.  not  if  it  is  con- 
strued, as  the  gentleman  from  New  York 
(Mr.  SoLARz)  has  indicated.  A  single  Inci- 
dent would  not  be  "introducing"  our 
nationals  into  hostilities.  But  the  thing 
Is.  of  course,  the  Palestinians  are  not  the 
only  ones  who  could  threaten  us.  For  In- 
stance, say,  the  Russians  came  over  and 
dropped  a  bomb  in  that  area.  I  do  not 
think  that  will  happen,  but  I  think  we 
must  not  fall  to  anticipate  possibilities 
In  which  hostilities  could  exist  other 
than  those  In  which  the  Egyptians  or  the 
Israelis  were  Involved. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  shielding. 

Could  the  gentleman  give  us  a  defini- 
tion of  "hostilities"?  Does  he  mean  a 
single  attack  by  an  aircraft?  What  la 
his  definition  of  "hostilities"? 

Mr.  ECKHARDT.  The  wordhig  Is  "in- 
troduced in  hostilities"  and  "Imminent 
involvement  in  hostilities  would  be  Indi- 
cated by  the  circumstances."  I  have  used 
the  exact  language  of  the  war  powers 
bill. 

Mr.  WOLPP.  Could  the  gentleman  de- 
fine for  us  what  he  means  by  "hostili- 
ties"?     

Mr.  ECKHARDT.  What  I  mean  by  that 
Is  such  an  attack  as  would  engage  the 
technicians  in  a  situation  in  which  they 
would  be  victims  of  a  warlike  series  of 
acts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemcm  has  explced^ 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
rise  In  opposition  po  the  amendment. 

Mr.  Chairman,  there  are  several  rea- 
sons why  I  do  not  see  any  use  for  this 
amendment.  One  Is  that  there  Is  al- 
ready language  In  the  biU  saying  an 
outbreak  of  hostilities  between  Egypt 
and  Israel,  or  if  the  Congress  by  concur- 
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rent  resolution  for  any  reason  decides 
to  take  them  out.  If  I  remember  cor- 
rectly— and  I  have  a  fairly  good  mem- 
ory— the  gentleman  spoke  against  the 
war  powers  bill,  and  I  think  voted 
against  It,  and  suddenly  now  the  lan- 
guage of  that  bill  becomes  sacred  and 
he  has  offered  a  couple  of  amendments 
using  the  exact  language  <rf  the  war 
powers  bill. 

The  gentleman's  amendment  Is  kind 
of  obscure,  and  I  do  not  know  If  he 
writes  these  amendments  in  a  room  sur- 
rounded by  mirrors  or  not,  but  I  would 
like  to  read  them  In  a  room  surrounded 
by  mirrors,  because  maybe  I  could  get  a 
perspective.  I  do  not  really  know  exactly 
what  It  means. 

Mr.  ECKHARDT.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  jdelding. 

As  I  said  before.  It  Is  language  exactly 
patterned  on  the  War  Powers  Act,  ex- 
cept for  the  word  "clearly." 

**o^^^^®  °^  *^^°-  '^^oe*  t^t  Improve 
it?  The  gentleman  was  against  the  War 
Powers  Act;  was  he  not? 

Mr.  ECKHARDT.  I  was  against  the 
War  Powers  Act  primarily  because  it  re- 
lied upon  the  concurrent  resolution  as  a 
means  of  withdrawhig  us  from  activi- 
ties. This  does,  too.  I  find  difficulty  with 
that,  but  not  with  the  War  Powers  Act 
language  which  I  have  adopted  in  this 
amendment. 

Mr.  HAYS  of  Ohio.  The  gentlonan  had 
a  lot  of  time.  Now  let  me  just  say  what 
the  situation  Is.  These  people  are  going 
to  be  in  the  middle  of  5,000  U.N.  troops 
with  the  Israelis  on  one  side  and  the 
Egyptians  on  the  other,  and  all  of  that 
is  covered.  If  there  are  any  hostilities 
between  Egypt  and  Israel,  the  gentle- 
man Is  shadowboxlng  that.  If  the  Irani- 
ans drop  a  bomb,  or  somebody  throws  In 
a  hand  grenade  or  God  knows  what, 
what  the  gentleman's  amendment  does 
is  to  muddy  up  the  waters  and  obscures 
the  issue.  K  we  really  want  to  engage  In 
an  exercise  of  obfuscatlon,  I  would  say 
adopt  the  amendment. 

Mr.  RHODES.  ISx.  Chairman,  wlU  the 
genOeman  yield? 

Mr.  HAYS  of  Ohio.  I  yidd  to  the  gen- 
tleman frcMn  Arizona. 

Mr.  RHODES.  My  memory  is  that  the 
agreement  actually  allows  the  President 
of  the  United  States  to  take  these  peo- 
ple out  for  any  reason  at  any  time 

Mr.  HAYS  of  Ohio.  That  is  right 

Mr.  RHODES.  Would  not  the  amend- 
ment of  the  gentleman  from  Texas  lim- 
it the  President's  authority  to  do  that 
rather  than  augment  It? 

Mr.  HAYS  of  Ohio.  I  do  not  know 
enough  about  the  gentleman's  amend- 
ment to  know  what  It  wlU  do. 

Mr.  RHODES.  I  think  If  the  gentle- 
man will  accept  my  interpretation  it  is 
a  good  Interpretation. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Pennsylvsuiia. 

Mr.  MORGAN.  The  War  Powers  Act 
dealt  strictly  with  combat  troc^K.  lliese 
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are  not  combat  troops.  These  are  civilian 
technicians  for  the  Middle  East. 

Mr.  HAYS  of  Ohio.  The  amendment 
deals  with  the  possibility  that  some- 
body is  going  to  fight  and  wade  through 
the  Israeli  Army  and  through  the  Egjrp- 
tian  Army  and  through  the  UJf.  troc^K 
to  get  at  these  people,  and  I  just  do  not 
see  that  possibility. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gwitleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield. 

Mr.  PASCELL.  Mr.  Chairman.  I  do  not 
think  the  amendment  is  necessary  either. 
I  refer  to  the  U.S.  proposal  No.  8,  which 
says: 

8.  Notwithstanding  any  otber  provision  of 
this  Proposal,  the  United  States  may  with- 
draw Its  personnel  only  if  it  concludes  that 
their  safety  is  Jeopardized  or  that  continua- 
tion of  their  role  is  no  longer  necessary. 

It  is  covered. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen. 
tleman  from  Ohio  (Mr.  Seibbrling)  . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
agree  the  amendment  is  not  necessary, 
but  the  record  should  be-  clear.  It  does 
not  say  we  should  or  Congress  could 
withdraw  the  technicians  at  any  time  for 
any  reason.  It  is  for  reasons.  One  reason 
is  if  their  safety  is  jeopardized,  and  the 
existence  of  hostilities  would  be  one  rea- 
son why  their  safety  would  be  jeopard- 
ized. 

Mr.  HAYS  of  Ohio.  I  agree. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

The  amendment  was  rejected. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
nimiber  of  words. 

Mr.  Chairman,  we  are  being  asked  to 
endorse  an  American  presence  In  the 
Sinai  Desert  between  the  opposing  forces 
of  Israel  and  Egypt.  It  is  that  simple; 
and  it  Is  that  awesome.  A  direct  Ameri- 
can involvement  in  the  Middle  East 
marks  a  change  in  American  commit- 
ment of  unprecedented  scope.  Despite 
all  efforts  to  dismiss  the  inherent  dan- 
gers, those  dangers  will  not  disappear. 

This  is  not  to  deny  that  we  have  an 
Interest  in  the  Middle  "East.  But  never 
before  have  we  sought  to  establish  Amer- 
ican personnel  in  any  conflict  there.  In- 
deed, much  of  our  effort  has  gone  into 
avoiding  just  this  sort  of  involvement. 

How  has  this  changed?  What  pur- 
pose is  now  served  by  placing  U.S.  per- 
sonnel in  the  Sinai?  The  United  Nations 
force  is  already  stationed  in  the  buffer 
zone  and  is  perfectly  able  to  perform  any 
monitoring  duties.  That  is  their  current 
mission  and  it  should  not  change.  Israel 
and  Egypt  both  may  consider  American 
presence  a  token  of  good  faith  for  our 
peace  efforts,  but  this  cannot  be  sufBcl- 
ent  justification. 

One  reason  for  a  past  avoidance  of  In- 
volvement Is  the  preclusion  of  any  direct 
contact  with  the  Soviet  Union.  Prom  the 
time  of  the  Elsenhower  administration. 
we  have  steadfeistly  refused  all  requests 
to  establish  joint  United  States-Soviet 
observation  forces.  Through  great  effort 
we  have  succeeded  In  diminishing  the 
Soviet  role  in  the  Middle  East,  but  now 


we  risk  these  gains  by  Inviting  Ssrrian 
demands  for  Soviet  observers  for  a  simi- 
lar buffer  zone  in  the  Golan.  And  how 
can  we  measure  the  threat  of  escalated 
involvement  for  our  personnel?  How  will 
we  protect  them  should  the  truce  break 
down  with  them  caught  in  the  middle? 
To  say  that  American  observers  can  be 
easily  removed  at  the  onset  of  any  trou- 
ble is  to  ignore  the  fact  that  an  evacua- 
tion in  the  face  of  increased  tensions 
would  almost  automatically  cause  the 
collapse  of  the  agreement  and  precipi- 
tate armed  conflict.  The  recognition  of 
this  danger  will  necessitate  keeping  the 
observers  at  their  posts  until  the  actual 
fighting  is  Imminent.  If  we  pull  out  be- 
fore the  war  erupts,  we  help  cause  it; 
if  we  wait  imtil  it  begins,  we  are  in  it. 
We  lose  either  way. 

This  is  an  awesome  risk,  not  to  be 
dismissed  lightly;  and  one  we  are  asked 
to  accept  in  order  to  implement  an  in- 
terim truce  agreement  of  dubious  value. 
I,  for  one,  refuse  to  endorse  an  accord  on 
the  pretext  that  any  agreement  whatso- 
ever must  be  considered  beneficial  and 
Implemented  straight  away. 

A  number  of  notable  critics  have  raised 
serious  doubts  as  to  the  eflBcacy  of  the 
Israeli-Egyptian  agreement,  citing  fears 
that  it  is  not  at  all  a  step  toward  peace, 
but  a  brief  stalemate,  a  mutual  refor- 
tressing  agreement  that  will  significantly 
Increase  the  likelihood  of  war  in  the  fu- 
ture. Also,  it  is  feared  that  the  agreement 
will  ultimately  prove  to  be  an  impedi- 
ment to  achieving  any  relaxation  of  ten- 
sion between  Israel  and  her  other  Arab 
opponents.  We  have  already  witnessed  an 
exacerbation  of  ill  will  on  the  part  of 
Syria  and  the  Palestinians. 

In  short,  Mr.  Chairman,  the  agreement 
Itself  is  a  gamble,  and  we  are  being  Eisked 
to  top  it  off  with  the  risk  of  direct  Amer- 
ican personnel  involvement. 

Strangest  of  all,  perhaps,  is  the  un- 
precedented degree  of  fence  straddling 
and  hedging  inspired  by  this  issue.  Every 
day  for  the  past  several  weeks  I  have 
read  in  the  Record  or  in  the  press,  re- 
marks of  my  colleagues,  on  both  sides  of 
the  aisle,  in  both  Chambers,  lambasting 
the  agreement,  really  ripping  into  It, 
especially  the  plan  to  station  U.S.  tech- 
nicians in  the  Sinai.  Yet,  when  the  tirade 
is  over  and  the  President  and  the  Secre- 
tary of  State  sufficiently  castigated,  our 
daimtless  crusader  Invariably  comments 
that  yes,  of  course,  he  intends  to  vote 
for  the  resolution.  This  paradox  was  re- 
viewed by  David  Hall  writing  for  the 
Chicago  Daily  News  in  his  September  13 
column: 

Henry    M.    Jackson,    Presidential    aspirant 
and   UJ3.   Senator,   gave   a  speech   before   a 
largely  Jewish  audience  the  other  night.  He 
lambasted     the     Interim     settlement     the 
United  States  arranged  between  Israel  and 
Egypt.   especlaUy   the   plan   to  station   VS. 
techlclans  at  Slnal  desert  warning  posts. 
Then  Jackson  uttered  the  clincher: 
When   the  Issue   comes   before   the   Con- 
gress I  hope  to  vote  to   approve   the  sub- 
stance of  the  agreement  as  It  has  been  pre- 
sented to  the  American  people." 
How's  that? 

Jackson  is  trying  to  play  It  both  ways: 
To  reflect  the  fears  of  Americans  about  a  new 
and  deep  foreign  involvement  whUe  support- 
ing the  cause  of  Israel  and  pleasing  the  poUt- 
Ically  powerfxil  JewlA  voting  bloc. 


In  his  train  are  politicians  left  and  rl^t. 
Democratic  and  Republican.  The  issue  is 
made  for  fencestraddllng,  which  poUtldans 
find  so  comfortable.  They  can  bellow  about 
being  trapped  by  the  wily  Kissinger  In  a  fait 
accompli.  A  Senator  or  Representative  can 
say  the  deal  Is  necessary  for  Israel  "B  con- 
tinued survival,  although  he  would  have  pre- 
ferred something  more  "longlasting"  and 
more  "durable"  than  the  three-year  separa- 
tion of  armies. 

Congress  will  hold  hearings.  Some  tough- 
sounding  questions  wUl  pepper  Kissinger.  He 
will  answer  In  monotone,  citing  the  small- 
ness  of  the  American  personnel  commitment 
and  the  hopes  for  a  "Just  and  lasting  peace." 

Congress  will  vote,  and  as  surely  as  the 
autimMi  leaves  fall  It  will  vote  for  the  mas- 
sive aid  commitments  (perhaps  $9  billion 
over  the  next  three  years)  and  for  the  tech- 
nicians. 

One  similar  example.  Just  today  I  was 
talking  with  a  colleague  about  this  issue. 
He  was  undecided  but  said  that  he  had  a 
great  deal  of  respect  for  the  opinion  of 
former  Under  Secretary  of  State  George 
Ball.  My  colleague  said  he  had  yesterday 
seen  some  of  Ball's  testimony  before  the 
Poreign  Relations  Committee  in  the 
other  body  and  was  impressed  with  Ball's 
strong  statement  against  the  accord.  My 
friend  was  astonished  when  I  told  him 
that  at  the  end  of  the  statement  Mr.  Ball 
said  he  would  support  the  accord. 

It  is  obvious  that  all  this  "carrying 
water  on  both  shoulders"  is  a  hedge  that 
will  be  utilized  when  things  go  wrong  and 
the  public  starts  asking  how  we  could 
make  such  a  stupid  mistake.  All  you  have 
to  do  is  pull  out  your  statement  in  which 
you  criticized  the  accord.  I  believe  our 
constituents,  however,  will  be  more  dis- 
cerning and  more  discriminating.  They 
will  recognize  that  it  is  not  the  rhetoric 
that  is  important,  but  what  we  do  and 
how  we  vote. 

I  have  heard  a  lot  of  talk  over  the  past 
several  years  about  the  hard  lessons  we 
learned  in  Southeast  Asia;  first  sending 
in  advisers  and  technicians,  then  troops, 
then  the  Tonkin  resolution.  Today  marks 
our  first  opportunity  to  remember  or  for- 
get these  lessons.  We  should  not  be  overly 
concerned  about  what  is  the  best  interest 
of  Israel.  Neither  should  we  unduly  worry 
about  what  is  best  for  Egypt.  Our  over- 
riding consideration  should  be  what  is  in 
the  national  security  interest  of  the 
United  States  of  America.  The  only 
proper  response  to  that  is  a  "no"  vote  on 
the  resolution. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  wish  to  express  my 
support  of  House  Joint  Resolution  683. 
The  United  States  has  made  a  commit- 
ment to  peace  in  the  Middle  East.  There 
Is  no  doubt  in  my  mind  that  in  order  to 
sustain  what  success  has  already  been 
gained  we  must  pass  this  resolution.  It  is 
apparent  that  the  entire  framework  of 
the  recent  £igreement  is  pronised  on  our 
positive  action  today. 

For  the  first  time  there  is  actually  some 
light  at  the  end  of  the  tunnel.  I  have  re- 
cently spoken  with  several  Israeli  experts 
who  have  studied  the  agreement  and  the 
reactions  of  the  Egyptian  press.  They 
have  expressed  a  cautious  optimism 
which  has  not  been  present  before.  There 
is  a  feeling  that  this  may  be  a  first  step 
toward  acceptance  of  the  political  tmlts 
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in  the  Middle  East.  This  acceptance  is 
vital  if  peace  is  finally  to  come. 

Mr.  Chairman,  if  one  looks  at  the  ma- 
terial and  social  costs  of  another  Middle 
East  conflict,  both  to  the  combatants  and 
to  the  United  States,  and  if  one  looks  at 
the  possible  benefits  to  be  gained  should 
this  agreement  fulfill  its  expectations,  I 
think  the  investment  that  this  resolution 
provides  is  a  sound  one  indeed. 

I  do  not  take  lightly  the  positioning  of 
American  citizens  in  a  hostile  environ- 
ment. If  I  felt  that  the  safeguards  were 
Inadequate  or  that  there  was  any  pos- 
sibility at  all  of  repeating  a  Vietnam  es- 
calation, I  would  be  fighting  this  resolu- 
tion every  way  I  know  how.  However,  I 
see  no  dangers  of  escalation. 

First,  the  United  States  has,  under  this 
agreement,  the  unilateral  right  to  with- 
draw if  we  think  our  civilians  are  in 
danger  or  we  think  their  role  is  unneces- 
sary. The  chance  that  Americans  will  be 
fired  upon  is  absolutely  minimal.  Their 
location  is  in  the  midst  of  endless  miles 
of  sand  that  is  unpopulated.  And  they 
would  be  located  Inside  the  United  Na- 
tions buffer  zone.  So  for  any  guerrillas  to 
get  near  the  Americans,  they  would  have 
to  go  through  two  armies. 

This  role  also  differs  from  Vietnam  in  a 
second  way.  This  would  be  a  peace-keep- 
ing role  done  at  the  request  of  both  sides. 
It  is  an  impartial  role,  technical  in  na- 
ture, and  limited  to  just  200  civilians.  So 
it  is  not  like  Vietnam,  where  there  were 
thousands  of  military  advisers  training 
and  supporting  one  side  of  the  conflict. 

We  are  agreeing  only  to  what  we  have 
studied  and  specifically  accepted.  No  fur- 
ther actions,  except  to  remove  the  volun- 
teers, can  be  taken  without  congressional 
approval.  Furthermore,  the  President  is 
required  to  make  status  reports  to  Con- 
gress every  6  months.  In  light  of  the  al- 
ternatives, Mr.  Chairman,  there  is  no 
real  choice  but  to  approve  this  resolution. 
There  are  sufficient  safeguards  both  for 
the  volunteers  and  for  those  of  us  who 
do  not  wish  to  become  embroiled  in 
another  overseas  conflict.  If  tiiere  were 
not  such  safeguards,  I  would  not  support 
it.  I  do  feel  that  it  will  serve  to  reduce 
the  conflict  potential  rather  than  in- 
crease it. 

Thank  you. 

AMENDMENT    OFFERED    BT     MR.    BIACGI 

Mr.  BIAGGI.  Mr.  Chairman.  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaogi:  Page  3, 
line  11,  strike  out  "reducing"  and  Insert  in 
lieu  thereof  "ending  or  reducing  as  soon  as 
possible". 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
offer  my  amendment  to  House  Joint 
Resolution  683,  which  provides  for  tiie 
participation  of  200  American  civilian 
technicians  to  help  monitor  the  interim 
peace  agreement  between  Israel  and 
Egypt.  The  sole  purpose  of  my  amend- 
ment Is  to  provide  this  Nation  with  a 
procedure  to  limit  the  length  of  time 
these  Americans  will  serve  In  the  Sinai. 

My  amendment  adds  more  specific 
language  to  section  4,  subsectlcm  (2). 
Presently  under  this  section,  the  Presi- 
dent must  report  to  Congress  at  least 
every  6  months  on  the  status  of  these 


technicians  and  Include  his  assessment 
of  their  expected  duration  of  servloe. 
Subsection  2  provides  that  the  President 
will  determine  the  feasibility  of  reducing 
our  commitment  when  nationals  from 
other  countries  can  be  substituted  or 
when  certain  technological  changes  are 
made.  My  amendment  strengthens  this 
section  by  providing  the  United  States 
with  the  option  to  end  its  involvement 
in  the  Sinai  when  these  conditions  are 
met.  By  the  incorporation  of  this  definite 
language,  an  unlimited  commitment  of 
U.S.  personnel  will  be  prevented. 

One  of  the  major  shortcomings  of  this 
legislation  rests  in  its  absence  of  lan- 
gusige  to  define  a  time  period  which  wUl 
limit  the  presence  of  Americans  in  the 
Sinai.  The  bill  does  set  out  certain  con- 
ditions under  which  the  technicians  may 
be  withdrawn.  These  include,  the  event 
of  an  outbreak  of  hostilities  between  Is- 
rael and  Egypt,  or  when  the  safety  of  our 
personnel  is  imperiled.  Yet,  Undersecre- 
tary of  State  Cisco  has  conceded  that 
even  an  outbreak  of  hostilities  would 
only  interrupt,  and  not  terminate,  the 
U.S.  obligation,  according  to  the  terms 
of  the  agreement.  Let  us  also  examine  the 
practical  considerations  of  withdrawing 
Americans  in  the  event  of  war.  A  war 
would  almost  inevitably  result  in  the  use 
of  American  troops  th\is  introducing  a 
new  and  more  dangerous  element  to  the 
situation. 

With  the  exception  of  these  vague  and 
somewhat  impractical  conditions,  the 
bill  provides  no  other  mechanism  which 
will  allow  us  to  Umit  the  length  of  in- 
volvement by  American  personnel.  This 
is  a  grave  oversight  which  can  and  must 
be  corrected  by  the  passage  of  my 
amendment  today. 

Many  of  us  here,  as  well  as  the  Ameri- 
can people,  have  expressed  serious  res- 
ervations over  the  implications  for  an 
unlimited  U.S.  rommitment  of  personnel 
in  the  Middle  East.  We  run  the  very  real 
risk  of  becoming  embroiled  in  the  prob- 
lems of  the  Middle  East  and  could  have 
the  potential  for  a  forced  conflict  be- 
tween ourselves  and  the  Soviet  Union. 
We  must  avoid  any  legislation  which  has 
the  potential  of  developing  Into  another 
Gulf  of  Tonkin  resolution.  And,  it  is  my 
contention  that  without  specific  lan- 
guage to  provide  for  the  termination  of 
our  involvement  in  the  Sinai,  the  po- 
tential for  another  Vietnam-like  situa- 
tion will  be  very  real. 

Your  support  of  this  amendment  will 
be  a  demonstration  of  your  desire  to 
establish  some  form  of  accountability  for 
these  Americans.  There  is  precedent  for 
this  amendment.  In  the  first  place,  the 
U.S.  proposal  to  the  basic  agreement  that 
has  been  accepted  by  Israel  and  Egypt, 
already  maintains  that  the  United  States 
may  withdraw  its  personnel  if  it  believes 
that  "continuation  of  their  role  is  no 
longer  necessary."  My  timendment  would 
make  the  substitution  of  foreign  na- 
tionals a  definite  condition  for  ending 
this  phase  of  our  Involvement. 

F\irther,  an  earUer  amendment  pro- 
vided that  the  technicians  were  to  re- 
main no  longer  than  2  years.  My  amend- 
ment is  consistent  with  this,  and  in  fact, 
the  conditions  for  withdrawal  as  men- 


tioned in  my    amendment  could  be  ac- 
complished in  less  than  2  years. 

We  cannot  afford  to  be  vague  when 
we  are  dealing  with  an  issue  as  impor- 
tant as  American  lives.  The  Inherent 
dangers  to  our  men  cannot  be  overlooked. 
Their  mere  presence  in  the  Sinai  will 
make  them  a  tempting  target  for  ter- 
rorists. To  send  these  Americans  to  the 
Middle  East  for  an  indefinite  period  of 
time  is  most  dangerous. 

My  amendment,  in  no  way  challenges 
the  need  to  send  U.S.  technicians  to  the 
Sinai.  I  believe  their  role  there  is  criti- 
cal for  the  initial  success  of  the  agree- 
ment. I  do  contend,  however,  that  there 
is  an  equal  need  for  the  accoimtability 
of  these  Americans  In  terms  of  their  use 
and  length  of  stay.  We  all  support  the 
need  for  peace  in  the  Middle  East,  but 
the  security  of  Americans  must  take 
priority.  This  is  the  thought  I  hope  to 
convey  with  this  amendment.  I  urge  your 
support. 

Mr.  DERWINSKI,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  this 
is  not  the  amendment  covered  by  the 
gentleman's  "Dear  Colleague"  letter,  is 
it? 

Mr.  BIAGGI.  No.  I  had  two  originally 
and  added  two  more. 

Mr.  MORGAN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  have  examined 
the  gentieman's  amendment.  I  also  have 
talked  to  the  ranking  minority  member 
(Mr.  Broomfield).  I  believe  the  gentie- 
man's amendment  gives  the  President 
additional  guidelines.  The  amendment  in 
my  opinion  does  add  a  refinement  in 
keeping  with  the  committee's  intent.  If 
there  is  no  objection  on  the  other  side 
I  will  be  glad  to  take  it  to  conference. 

Mr.  BROOMFIELD.  Mr.  Chairman,  If 
the  gentleman  will  shield,  we  will  also 
be  glad  to  accept  the  amendment  on  this 
side. 

Mr.  BIAGGI.  I  thank  the  gentlemen 
very  much. 

The  CTHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biaggi). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule,  tiie 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  O'Neill) 
having  assumed  the  chair,  Mr.  McKay, 
Chairman  of  the  Cc»nmittee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee  having 
had  imder  consideration  the  joint  reso- 
lution (H.J.  Res.  683)  to  Implement  the 
U.S.  proposal  for  the  early-warning  sys- 
tem In  Sinai,  pursuant  to  House  Reso- 
lution 775,  he  reported  the  joint  resolu- 
tion back  to  the  House  with  simdry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr 
O'Neill).  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 
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The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
WEis  read  the  third  time. 

The  SPEAKER  pro  tempore.  Hie  ques- 
tion is  on  the  passage  of  the  joint  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  341,  nays  69, 
answered  "present"  1,  not  voting  22,  as 
follows: 

[RoU  No.  605] 

YEAS— 341 

Jarman 

Jeffords 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Kasten 

Kazan 

Kelly 

Kemp 

Kindness 

Koch 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Lflggett 

Lehman 

Lent 

Le  vitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McClory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Macdonald 

Madden 

Madigan 

Magulre 

Mann 

Martin 

Matsunaga 

Metcalfe 

Meyner 

MezTinsky 

Michel 

Mlkva 

Mllford 

MUler,  Calif. 

Mills 

Mineta 

Mink 

MltcheU.  BU. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Murphy,  N.T. 
Murtha 
Myers,  Ind. 
Myera,  Pa. 
Neal 
Nedzl 
Nix 
Nowak 
Oberstar 
Obey 
O'Hara 


Abdnor 

DavU 

Abzug 

de  la  Oarza 

Adams 

Delaney 

Addabbo 

Dellums 

Ambro 

Derrick 

Anderson, 

Derwlnskl 

Calif. 

Devlne 

Anderson,  ni. 

Dickinson 

Andrews,  N.C. 

Dlggs 

Annunzlo 

Dlngell 

Archer 

Dodd 

Armstrong 

Downey,  N.T. 

Ashbrook 

Downing,  Va. 

Ashley 

Drlnan 

Aq>ln 

Duncan,  Oreg. 

AuColn 

Ehincan,  Tenn 

BadUlo 

du  Pont 

Baldus 

Early 

Barrett 

Eckbardt 

Baiiman 

Edgar 

Beard,  BX 

Edwards,  Ala. 

Beard,  Tenn. 

Edwards,  Calif 

Bell 

EUlserg 

Bergland 

Erienbom 

Blaggl 

Escb 

Blester 

Eshleman 

Bingham 

Evans,  Colo. 

Blanchard 

Fasceii 

Bloiiln 

Fenwlck 

Bogga 

Flndley 

Boland 

Pish 

BoUlng 

Pisher 

Bonker 

Flthtan 

Bowen 

Flood 

Brademaa 

Plorio 

Breauz 

Flowers 

Breckinridge 

Foley 

Brodhead 

Ford,  Tenn. 

Brooks 

Forsythe 

Broomfleld 

Fountain 

Brown,  Calif. 

Frenzel 

Brown,  Mich. 

Prey 

Brown,  Ohio 

Puqua 

BroyhUl 

Oiaimo 

Buchanan 

Gibbons 

Burgener 

Oilman 

Btirke,  Calif. 

Ooldwater 

Burke,  Mass. 

Gradlaon 

Burleson,  Tex. 

Green 

Burton,  John 

Oude 

Burton,  Phillip  Guyer 

Butler 

Hagedom 

Carney 

Hall 

Carr 

Hamilton 

Casey 

Hammer- 

Cederberg 

schmidt 

Chappell 

Hanley 

Chlsholm 

Hannaford 

Clancy 

Harrington 

Clausen. 

Harris 

DonH. 

Haraha 

Clawson,  Del 

Clay 

Hayes,  Ind. 

Cleveland 

Hays,  Ohio 

Cochran 

Hechler,  W.  Va 

Cohen 

Heckler,  Mass. 

Collins,  ni. 

Heinz 

Helstoskl 

Conlan 

Hlghtower 

Conta 

Htllis 

Gorman 

Holland 

OOttOT 

Holt 

OOTigblln 

Holt73nan 

D'Amoun 

Horton 

Howard 

Daniel.  B.  W. 

Howe 

Danltia,NJ. 

Hughes 

Danltfaon 

Hyde 

O'Neill 

Rosenthal 

Stuckey 

Ottinger 

Rostenkowakl 

Studds 

Passman 

Roush 

Symington 

Patten,  N.J. 

Rousselot 

Talcott 

Patterson, 

Ruppe 

Taylor,  N.C. 

Calif. 

Russo 

Thompson 

Pattison,  N.T. 

St  Germain 

Thone 

Pepper 

Santlnl 

Thornton 

Perkins 

Sarasin 

Traxler 

PattU 

Sarbanes 

Treen 

Peyser 

Satterfleld 

Tsongas 

Pickle 

Scheuer 

Udall 

Pike 

Bchroeder 

Dllman 

Poage 

Schulze 

Van  Deerlln 

Preyer 

Selberllng 

Vander  Jagt 

Price 

Sharp 

Vander  Veen 

Pritchard 

Shipley 

Vanlk 

Quie 

Shrlver 

Vlgorito 

QuiUen 

Slkes 

Waggonner 

BaUsback 

Simon 

Walsh 

BandaU 

Slack 

Wampler 

Bangel 

Smith,  Iowa 

Whalen 

Bees 

Rmith,  Nebr. 

White 

Begula 

Solarz 

Whitehurst 

Beuas 

Spellman 

Whltten 

Rhodes 

Spence 

Wilson,  Tex. 

Richmond 

Staggers 

Winn 

Rlegle 

Stanton, 

Wlrth 

Rinaldo 

J.  WlUlam 

Wolff 

Blsenhoover 

Stanton, 

Wright 

Boberts 

James  V. 

Wydler 

Robinson 

Stark 

Wylle 

Bodlno 

Steelman 

Yates 

Roe 

Steiger,  Ariz. 

Yatron 

Rogers 

Steiger,  Wis. 

Young,  Fla. 

Roncalio 

Stephens 

Young,  Oa. 

Booney 

Stokes 

Young,  Tex. 

Rose 

Stratton 
NAYS— 69 

Zeferetti 

Alexander 

Grassley 

Mazzoll 

Andrews, 

Haley 

Melcher 

N.  Dak. 

Hansen 

MUler,  Ohio 

Baucus 

Hastings 

Moffett 

BedeU 

Hefner 

Mottl 

Bennett 

Hicks 

Natcher 

Bevlll 

Hubbard 

Nichols 

Brlnkley 

Hungate 

Nolan 

Burli^on,  Mo. 

Hutchinson 

Presaler 

Byron 

Ichord 

Roybal 

Carter 

Jacobs 

Runnels 

Collins,  Tex. 

Jenrette 

Sebelius 

Conyers 

Johnson,  Colo. 

Shuster 

ComeU 

Jones,  N.C. 

Skubltz 

Dent 

Jones.  Tenn. 

Snyder 

Emery 

Kartb 

Steed 

English 

Kastenmeier 

Sullivan 

Ketchum 

Symms 

Evins,  Tenn. 

Keys 

Taylor,  Mo. 

Flynt 

Landrum 

Weaver 

Ford,  Mich. 

Lott 

Young,  Alaska 

Oaydos 

Lujan 

ZablocU 

Olnn 

McDonald 

Ooodling 

Mathis 

ANSWERED  "PRESENT"—! 

Oonzalez 

NOT  VOTINO— 22 

BafalU 

Hinshaw 

Slsk 

Burke,  Fla. 

Krueger 

Teague 

Crane 

Mahon 

Waxman 

Fary 

BCltchell,  N.T. 

Wiggins 

Fraaer 

O'Brien 

WUson,  Bob 

Harkln 

Patman,  Tex. 

WUson,  C.  H. 

H6bert 

Ryan 

Henderson 

Schneebell 

The  Clerk  announced 

the  following 

pairs: 

1 

On  this  vote: 

1 

Mr.  Hubert  for,  with  Mr.  Harkln  agalnnt. 

Mr.  Teague 

for,  with  Mr.  Charles  H.  Wilson 

against. 

Mr.  SlBk  for 

with  Mr.  Henderson  against. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Until  further  notice: 
Bfr.  Patman  with  Mr.  Fraser. 
Mr.  Ryan  with  Mi.  Mahon. 
ISx.  Waxman  with  Mr.  Crane. 
ISi.  Krueger  with  Mr.  Hinshaw. 
Mr.  Fary  with  Mr.  Schneebell. 
Mr.  MltcheU  of  New  York  with  Mr.  Wig- 
gins. 
Mr.  O'Brien  with  Mr.  Bafalls. 
Mr.  Bob  Wilson  with  Mr.  Burke  of  Florida. 

Mr.  RUNNELS  changed  his  vote  from 
"yea"  to  "nay." 
So  the  joint  resolution  was  passed. 


GENERAL  LEAVE 

Mr.  MORGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Joint  resolution  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks ) 

Mr.  DEVINE.  Mr.  Speaker,  I  have  re- 
quested this  time  in  order  to  Inquire  of 
the  majority  leader  if  he  will  give  us  the 
schedule  for  the  balance  of  the  day,  for 
tomorrow,  and  for  the  balance  of  tiie 
week. 

Mr.  O'NEILL.  Mr.  Speaker,  If  the 
gentleman  will  be  kind  enough  to  yield, 
I  would  be  more  than  happy  to  reply. 

Mr.  DEVINE.  I  wlU  be  happy  to  yield 
to  the  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  I  will  give 
the  program  for  tomorrow,  but  first  I 
remind  the  Members  that  when  we  ad- 
journ this  evening,  we  will  adjourn  to 
meet  at  10  o'clock  tomorrow  morning. 

As  I  imderstand  it,  only  those  commit- 
tees which  under  the  rules  have  the  right 
to  meet  or  which  have  asked  for  and  re- 
ceived permission  to  meet  will  meet  to- 
morrow. I  make  mention  of  that  fact 
because  we  will  endeavor  to  keep  a 
quorum  on  the  floor  all  during  the  day 
tomorrow. 

The  first  bill  we  will  have  for  consid- 
eration will  be  H.R.  8841,  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act 
amendments.  We  will  proceed  with  the 
consideration  of  that  bill,  and  we  will 
finish  it. 

We  wlU  then  take  up  H.R.  200,  Biarlne 
Fisheries  Conservation  Act,  under  an 
open  rule,  with  2  hours  of  debate.  That 
Is  the  measure  referred  to  as  the  "200- 
mlle  bill."  The  gentlewoman  from  Mis- 
souri (Mrs.  Sullivan)  is  chairman  of  the 
committee  that  will  bring  the  bill  for 
consideration.  After  our  conference 
among  the  leadership,  the  other  side, 
and  the  Speaker  of  the  House,  we  have 
determined  that  consideration  of  that 
bill  will  be  concluded  tomorrow.  As  to 
when  we  will  finish  that  bill,  it  depends 
on  how  many  quorum  calls  we  may  have, 
how  many  votes  we  may  have,  and  how 
much  debate  will  take  place  during  the 
course  of  the  day.  It  is  dependent  upon 
that  as  to  what  time  we  will  adjourn  to- 
morrow evening. 

Mr.  Speaker,  we  will  also  have  on  for 
consideration  HH.  7988,  heart,  lung,  and 
blood  research,  research  training,  and 
genetic  diseases  amendments;  and  S.  584, 
retirement  credit  for  National  Guard 
technician  service,  votes  on  amendments 
and  on  the  bill. 

The  first  two  bills  that  I  mentioned 
will  be  completed  tomorrow.  At  least,  we 
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will  abide  by  the  will  of  the  chairmen 
of  both  of  those  committees  as  to  what 
they  desire  to  do. 

Mr.  DEVINE.  Does  the  gentleman  from 
Massachusetts  expect  that  we  will  work 
Friday? 

Mr.  O'NEILL.  No.  The  resolution  we 
have  passed  has  us  adjourning  tomorrow 
until  a  week  from  the  following  Monday. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  a  few 
moments  ago  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill)  said  that  H.R. 
200  will  be  concluded  tomorrow,  that  all 
general  debate  will  be  completed.  I  take 
the  gentleman  at  his  word.  I  believe  him 
when  he  says  these  things  and  when  he 
says  that  H.R.  200  will  be  completed 
tomorrow. 

May  I  also  assume  that  the  4  o'clock 
quitting  time  the  gentleman  announced 
yesterday  will  go  by  the  boards,  if  neces- 
sary? 

Mr.  O'NEILL.  I  do  not  think  there  is 
anything  definite  on  that.  I  would  still 
like  to  see  this  House  quit  at  4  o'clock 
tomorrow. 

There  would  be  a  great  possibility  that 
we  would  go  forward  with  the  general 
debate  on  the  200-mile  bill.  I  have  been 
informed  by  Members  on  both  sides  that 
they  would  make  quorum  calls.  There- 
fore, in  my  judgment,  there  is  no  sense  in 
going  forward  this  evening. 

For  that  reason,  I  hope  the  Members 
will  help  us  expedite  the  matter  tomor- 
row so  that  we  can  leave  here  at  a  rea- 
sonable hour. 

Mr.  BAUMAN.  Does  the  gentleman 
mean  after  we  finish  the  two  bills  men- 
tioned? 

Mr.  O'NEILL.  After  we  finish  those  two 
bills. 

When  I  say  "finish,"  it  will  be  at  the 
will  of  the  distinguished  chairman  of 
the  committee.  If  the  committee  wanted 
to  take  the  bill  off,  it  would  be  up  to  the 
committee,  but  If  it  is  the  desire  of  the 
chairman,  the  gentleman  from  Washing- 
ton (Mr.  Foley),  who  chairs  the  Com- 
mittee on  Agriculture,  or  of  the  chair- 
man, the  gentlewoman  from  Missouri 
(Mrs.  Sullivan)  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  to  go 
forward  with  their  bills,  we  will  abide 
by  their  wishes. 

Mr.  DEVINE.  I  will  ask  the  majority 
leader  this:  Other  than  special  orders, 
is  there  any  further  business  tonight? 

Mr.  O'NEILL.  There  is  no  further  busi- 
ness tonight. 


EMERGENCjy  RAIL  TRANSPORTA- 
TION IMPROVEMENT  AND  EM- 
PLOYMENT A(7r 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  r^narks 
and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  H.R.  8672, 
the  railroad  jobs  bill  is  now  on  the  cal- 
endar and  scheduled  for  floor  action 
upon  our  return  after  the  holidays. 

I  am  In  receipt  of  a  letter  from  the 
Office  of  Management  and  Budget  dated 
October  8,  1975,  stating  that  the  admin- 


istration finds  this  bill  highly  objection- 
able and  stating  further  that  the  Presi- 
dent will  veto. 
I  Insert  the  letter  at  this  point: 
Officx  or  Managemxnt  and  BrnxiiT, 

Washington,  D.C.,  October  8. 1975. 

Hon.   JOK   SKUBITZ, 

House  of  Representatives, 
Washington,  D.C. 

Dear  Congressican  SKTTsrrz:  I  am  greatly 
encouraged  by  your  concern  about  the  poasl- 
ble  enactment  of  HH.  8672,  the  Emergency 
RaU  Transportation  Improvement  and  Em- 
ployment Act.  This  is  a  biU  which  the  Ad- 
ministration finds  highly  objectionable  and 
the  President  has  indicated  that  he  would 
veto  it  if  passed. 

In  response  to  your  request,  I  have  at- 
tempted to  itemize  some  of  our  specific  prob- 
lems with  the  bUl.  Hopefully  these  polnta 
wiU  assist  you  in  strengthening  the  opposi- 
tion as  HJl.  8672  moves  toward  a  vote  in  the 
next  few  days. 

First  of  all,  I  think  Congress  ought  to  con- 
sider the  impressive  list  of  Federal  efforts 
which  are  going  on  In  this  area  already,  or 
win  start  very  soon.  In  the  Northeast  Cor- 
ridor, for  example,  close  to  $40  million  has 
already  been  committed  by  AMTRAK  and 
DOT  for  track  work,  much  of  which  has  al- 
ready begun,  and  a  large  scale  upgrading 
program  is  currently  under  consideration. 
Elsewhere,  we  axe  currently  spending  close  to 
$300  million  to  maintain,  the  physical  plant 
of  the  bankrupt  railroads  during  reorganiza- 
tion, and  will  later  spend  up  to  $2.6  biUion 
to  get  ConRaU  started.  For  two  years  follow- 
ing reorganization,  $1..0M  wUl  be  available 
for  branch  line  modernization,  acquisition 
and  subsidy.  And  for  labor,  there's  a  sub- 
stantial package  of  $250  mUlion  in  Job  pro- 
tection benefits.  On  a  nationwide  basis,  we 
have  proposed  legislation  which  includes  $2 
billion  in  loan  guarantees  to  finance  Ini- 
provements  In  physical  plant. 

All  told,  these  add  up  to  several  billion 
dollars  of  current  and  impending  rail  pro- 
grams. If  these  financial  provisions  are  cou- 
pled with  regulatory  reform,  mergers,  con- 
solidations, and  other  Institutional  changes. 
I  believe  that  the  railroad  system  in  this 
country  will  be  in  a  position  to  stage  a  strong 
recovery.  I  am  also  convinced  that  there  Is  a 
current  danger  of  reacting  too  strongly  to 
the  problems  of  the  rail  Industry,  by  suggest- 
ing further  programs,  on  a  piecemeal  basis, 
that  go  beyond  the  funding  levels  outlined 
above,  and  which  offer  Insignificant  marginal 
benefits.  H.R.  8672  falls  in  this  category.  At 
a  time  such  as  now,  when  our  economy  re- 
quires great  fiscal  restraint,  this  kind  of  blU 
simply  cannot  be  Justified. 

With  regard  to  the  labor  benefits  of  the 
bUl,  I  would  like  to  point  out,  as  Secretary 
Coleman  has  on  several  occasions,  that  this 
would  not  be  an  efficient  or  effective  way  to 
reduce  unemployment.  It  is  extremely  selec- 
tive in  terms  of  beneficiaries,  and  would  not 
focus  on  areas  of  greatest  unemployment.  It 
also  falls  short  as  an  emergency  measure, 
since  the  season  for  right-of-way  mainte- 
nance in  much  of  the  nation  wlU  be  over  for 
this  year  before  funds  could  be  made  avail- 
able. F^^rthermore,  as  mentioned  earlier,  Fed- 
eral programs  are  already  underway  which 
are  achieving  the  kind  of  immediate  impact 
that  H.R.  8672  would  purport  to  have. 

If  I  can  be  of  any  further  help  in  this 
matter,  please  don't  hesitate  to  call. 
Sincerely  yours. 

jAiczs  T.  Ltnn, 

Director. 


RAIL  REHABILITATION  ACT  OP  1975 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  BOLAND.  Mr.  Speaker,  on  behalf 
of  the  New  England  congressional  cau- 
cus I  am  introducing  a  major  national 
rail  rehabilitation  bill  today. 

The  RaU  Rehabilitation  Act  of  1975 
authorizes  the  volimtary  transfer  of  all 
rail  rights-of-way  to  the  Federal  Gov- 
ernment beginning  with  those  in  the 
Northeast  in  exchange  for  Government 
rehabilitation,  improvement,  and  mainte- 
nance of  these  lines. 

The  Regional  Rail  Reorganization  Act 
of  1973  set  the  stage  for  the  first  com- 
prehensive assessment  of  the  structure 
and  operation  of  the  rail  industry  In  the 
Northeast  and  &fidwest.  The  plan  as 
presently  drafted,  while  the  product  of 
conscientious  effort  at  USRA,  has  serious 
fiaws.  This  bill  is  designed  to  remedy 
those  flaws  and  to  create  for  the  first 
time  in  this  coimtry,  a  vigorous  and 
strengthened  rail  system.  For  too  long 
our  Nation's  railroads  have  been  the 
stepchildren  of  national  transportation 
policy. 

Since  1945,  about  $700  billion  has  been 
spent  on  highways,  streets,  and  road  de- 
velopment and  rehabilitation.  Only  a 
fraction  of  this  amoimt  has  been  devoted 
to  rail  improvement.  Between  fiscal  year 
1953  and  fiscal  year  1973,  the  Federal 
Government  spent  $10.3  billion  on  high- 
ways in  the  Northeast  region  but  not  a 
single  Federal  tax  dollar  was  spent  on 
the  Interstate  rail  system.  We  have  a 
tired  and  weakened  rail  Industry.  We 
need  to  revitalize  our  railroads  and  this 
Is  what  the  Rail  Rehabilitation  Act  of 
1975,  which  I  am  introducing  today,  Is 
designed  to  do. 

On  its  own,  the  final  system  plan  as 
proposed  suffers  from  a  number  of  major 
fallings. 

First.  The  plan  is  based  on  question- 
able projections  of  freight  and  revenues, 
and  assumes  a  continuation  of  present 
business  patterns. 

Second.  The  plan,  according  to  many, 
seriously  underestimates  the  cost  of  re- 
habilitating the  plant  in  the  system. 

Third.  The  valuation  of  the  properties 
of  the  bankrupts  is  very  low,  and  there 
is  a  real  threat  of  a  massive  deficiency 
judgment  against  the  United  States,  per- 
haps as  high  as  $10  billion. 

Fourth.  The  plan  treats — because  of 
the  mandate  from  Congress — the  prob- 
lems of  tiie  Northeast  and  Midwest  in 
isolation,  and  pretends  that  a  solution  to 
the  immediate  problems  of  the  bankrupts 
will  stop  the  general  decay  spreading  now 
throughout  the  industry. 

Fifth.  It  does  not  deal  with  the  basic 
inequity  of  a  private  rail  industry  in  com- 
petititon  against  publicly  supported 
trucking  and  water  tra£Bc. 

Any  long-term  rail  plan  must  address 
the  basic  probl«n  of  public  support  for 
raU  transportation.  The  problems  in  the 
Northeast  and  Midwest  are  acknowledged 
as  only  the  tip  of  the  iceberg  unless  this 
problem  of  rail  deterioration  is  faced 
nationwide.  Since  the  1973  Rail  Reorga- 
nization Act  was  pEissed,  the  Rock  Island 
has  gone  bankrupt,  the  Missouri-Kansas- 
Texas  has  been  saved  only  by  massive 
Federal  loans  and  a  number  of  other 
lines  have  posted  substantial  and  con- 
tinuing losses  deferring  more  mainte- 
nance and  capital  improvements. 
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And  of  course,  it  is  a  vicious  circle;  the 
more  maintenance  is  deferred  because  of 
lack  of  capital,  the  worse  the  rail  beds 
become,  the  less  competitive  the  industry 
becomes,  the  more  inadequate  the  mode. 
As  a  whole,  the  industry  has  been  in  the 
red  since  January  1975  including  some 
of  the  strongest  carriers.  In  the  area  of 
freight  service,  statistics  show  a  decline 
both  in  total  ton  miles  and  intercity 
freight  carried  and  in  freight  revenues 
received.  A  recent  Library  of  Congress 
study  shows  that  railroads  while  carry- 
ing 40  percent  of  intercity  freight  receive 
only  20  percent  of  total  freight  revenues. 
Passenger  rail  statistics  are  no  better.  In 
1929,   20,000   intercity  passenger  trains 
were  nmning.  Today  barely  200  operate. 
Obviously,  we  need  a  balanced  trans- 
portation industry.  One  does  not  exist 
now.  The  series  of  shock  waves  in  rail 
transportation   in   the   past  few   years 
demonstrate  the  inadequacy  of  our  rail 
policy  and  emphasize  the  need  for  fimda- 
mental  change  in  our  plans  for  rail  re- 
habilitation. 

The  rail  rehabilitation  plan  I  am  in- 
troducing with  my  colleagues  today  Is  a 
national  plan  for  creating  a  healthy  rail 
system.  Companion  legislation  was  filed 
in  the  Senate  last  week  by  Senators  Ken- 
nedy, Hartkb.  Pastore,  and  others.  As 
Senator  Kennedy  said  in  the  introduc- 
tion of  the  Senate  rail  legislation,  this  bill 
is  designed  to  meet  "national  needs.  It  is 
open  to  railroads  in  every  region  of  the 
Nation." 

The  Rail  Rehabilitation  Act  of  1975, 
has  the  following  key  provisions : 

First.  A  Federal  Railroad  Property  Ad- 
ministration would  be  established  within 
the  Department  of  Transportation  as  a 
separate  entity.  It  would  acquire  and 
maintain  the  rail  rights-of-way. 

Second.  The  acquisition  would  be 
through  a  volimtary  transfer  of  rail  prop- 
erties by  those  railroads  seeking  to  par- 
ticipate. The  attraction  of  Government 
maintenance  and  improvement,  and  re- 
sponsibihty  for  the  rights-of-way  should 
be  a  sufficient  inducement  to  attract 
profitable  as  weU  as  bankrupt  railroad 
participation. 

Third.  The  new  Agency  would  have  the 
responsibiUty  for  maintaining  and  up- 
grading the  roadbeds  and  rail  facilities 
to  improved  standards.  All  too  many  rail- 
roads operate  today  at  speeds  below  what 
they  did  20  years  ago  because  of  the  de- 
teriorated condition  of  the  roadbeds. 

Fourth.  The  railroads  participating 
would  be  charged  a  user  fee  for  the  use 
of  the  lines.  While  it  would  not  fully 
cover  the  costs,  it  would  represent  a  rea- 
sonable charge  for  the  service  being  per- 
formed  by  the  Federal  Government. 

Fifth.  Funds  as  needed  would  be  pro- 
vided from  the  General  Treasury 
through  the  appropriations  process,  sub- 
ject to  budgetary  control. 

Sixth.  The  bill  establishes  a  mecha- 
nism for  national  rail  planning  including 
full  public  Input  to  permit  the  establish- 
ment of  an  approved  interstate  railroad 
system  plan,  including  the  ConRall  sys- 
tem as  finally  approved  In  a  final  system 
plan. 

Seventh.  The  blU  requires  scheduling 
of  Improvements  and  completion  up  to 
Improved  standards. 


Eighth.  It  requires  the  completion  of 
the  Northeast  Rail  Corridor  project  by 
January  1,  1979,  up  to  the  level  of  service 
established  in  the  Secretary's  1971  report 
of  2'/2  hour  service  between  Washington 
and  New  York  with  five  stops  and  3  hour 
service  between  New  York  and  Boston 
with  five  stops.  An  overall  authorization 
of  $4  billion,  which  EOT  says  it  needs  to 
do  the  job,  is  included  for  this  program. 
Mr.  Speaker,  the  New  England  Gover- 
nors and  others  in  the  Northeast  and 
Midwest  have  strongly  endorsed  this  pro- 
posal. It  is  a  critical  supplement  to  the 
final  system  plan  which  cannot  work 
without  our  suggested  changes.  This 
measure  clearly  defines  the  Federal  role 
and  obligation  and  most  importantly 
protects  the  public's  investment.  Fed- 
eral dollars  are  contingent  on  services 
being  provided. 

Congress  has  the  key  role  to  play  in 
insuring  equitable  transportation  for  our 
citizens,  and  a  healthy,  competitive,  bal- 
anced transportation  system.  We  do  not 
have  such  a  system  now.  This  l^slation, 
which  I  hope  my  colleagues  will  support, 
is  on  the  right  track  for  insuring  a 
healthy,  revitalized  Interstate  rail  sys- 
tem. I  and  my  colleagues  look  forward 
to  a  full  discussion  of  this  legislation  in 
the  administration,  in  committee  and 
on  the  floor. 


DISTRICT  OF  COLUMBIA  RENT 
CONTROL  BILL 

(Mr.  ROBERT  W.  DANIEL,  JR.  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  this  past  Monday  the  District 
of  Columbia  Committee  surprised  a  good 
many  of  us — including  some  of  us  on  the 
committee — by  tabling  the  resolution  of 
disapproval  regarding  the  D.C.  rent  con- 
trol bill.  If  only  for  purposes  of  later 
claiming  that  I  told  you  so,  I  would  like 
to  point  out  both  the  illogic  and  inequity 
of  that  move. 

First,  the  move  comes  as  a  surprise 
precisely  because  no  committee  agenda 
had  ever  mentioned  it.  This,  needless  to 
say,  nms  explicitly  cotmter  to  committee 
rules,  which  read: 

The  agenda  for  all  committee  meetings,  set- 
ting out  all  Items  of  business  to  be  con- 
sidered .  .  .  shall  be  ftimlshed  each  commit- 
tee member  by  delivery  to  hlB  office  at  least 
two  full  calendar  days  (excluding  Saturday, 
Sunday  and  legal  holidays)  before  the  meet- 
ing. 

The  rules  go  on  to  add  that  the  com- 
mittee may  waive  that  requirement  by  a 
two-thirds  vote,  a  quonmi  being  pres- 
ent— neither  of  which  criteria,  Inclden- 
taUy,  applies  here.  All  this,  you  imder- 
stand,  follows  cancellation  of  the  rent 
control  hearings  in  the  presence  of  the 
witnesses  themselves. 

More  Importantly,  though,  the  com- 
mittee action  blithely  ends  any  effective 
discussion  of  the  District's  rent  controls, 
and  of  the  Federal  Interest  therein.  After 
all,  aside  from  subsidizing  one-third  of 
the  city's  operating  budget,  and  aside 
from  guaranteeing  the  city's  upcoming 
bond  issue,  the  Federal  Government  does 


have  some  Interest  In  the  economic  policy 
and  governmental  philosophy  of  the  Fed- 
eral City.  In  a  city  obsessed  with  labels 
and  weather-vane  politics,  this  bill  epit- 
omizes the  tjrranny  of  the  majority. 

Quite  simply,  real  estate  investment  in 
the  district  cannot  possibly  offer  a  com- 
petitive return  under,  to  borrow  from  the 
Washington  Post,  this  "set  of  monkey 
wrenches."  The  measure  not  only  limits 
rates  of  return  to  8  percent,  below  what 
any  mortgage  banker  would  expect,  but 
moreover  requires  a  tedious  application 
process  for  any  rent  increase;  invites  the 
so-called  rent  administrator  to  deter- 
mine acceptable  rents  by  such  figures  as 
"hardship  upon  tenants";  allows  tenants 
to  request,  one  after  another,  in  perfectly 
dilatory  fashion,  an  audit  of  any  rent  in- 
crease application:  and  ultimately  pro- 
vides, at  the  best,  a  lag  between  the  rise 
In  operating  costs  and  the  correspond- 
ing rise  in  rents. 

It  can,  of  course,  only  fail.  Whether 
in  New  York  or  in  Boston  or  in  Western 
Europe,  rent  control  has  historically 
proven  counterproductive  to  its  own  in- 
tentions. It  discourages  investment,  de- 
pletes the  tax  base,  and  leads  to  aban- 
donment. In  the  prescient  metropolis  of 
New  York  alone,  rent  controls  yielded  in 
1974  an  estimated  35,000  to  50,000  aban- 
donments. According  to  the  Wall  Street 
Journal,  25  percent  of  all  taxable  apart- 
ment buildings  in  the  city  failed  to  pay 
real  estate  taxes  during  the  1974-75 
fiscal  year.  For  the  year,  the  Journal 
estimates  those  tax  delinquencies  at  $220 
million  for  the  two  preceding  years.  Of 
course.  New  York  carries  those  delin- 
quencies as  assets,  another  trick  the  D.C. 
Council  will  imdoubtedly  wish  to  emu- 
late. 

In  short,  I  find  myself  agreeing  with 
the  Washington  Star:  "Demagoguery  Is 
not  going  to  make  rent  control  work." 
Or,  if  the  City  Council  prefer  the  words 
of  the  Post,  "Rent  controls  will  not  in 
themselves  counteract  the  realities  of  in- 
flation." Or,  still  again,  if  we  may  heed 
the  advice  of  the  urban  land  institute,  in 
a  study  of  this  area  specifically:  "Rent 
control  Itself  Is  the  major  factor  In  per- 
petuating the  housing  shortage." 

I  regret  that  the  District  Committee 
has  dodged  the  necessity  of  facing  those 
realities.  And  I  likewise  regret  that  so 
many  of  us,  even  as  we  debate  the  Fed- 
eral bail-out  of  another  city  plagued  by 
rent  control,  can  still  fail  to  see  the  Fed- 
eral interest  in  the  self-immolation  of 
the  Federal  City. 


A  RESOLUTION  DIRECriNG  ST. 
PAUL'S  CHURCH.  MOUNT  VER- 
NON, N.Y.,  TO  BECOME  A  NA- 
TIONAL MONUMENT 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  Include  extraneous 
material.) 

Mr.  McHUGH.  Mr.  Speaker,  today  I 
Join  with  my  colleague,  the  gentleman 
from  New  York  (Mr.  Ottinger),  In  co- 
sponsoring  a  resolution  which  would 
direct  the  Secretary  of  the  Interior  to 
accept  the  gift  of  St.  Paul's  Church  In 
Moimt  Vernon,  N.Y.  Under  this  resolu- 
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tlon  St.  Paul's  Church  and  the  siur- 
rounding  property  would  be  adminis- 
tered by  the  Secretary,  acting  through 
the  National  Park  Service,  as  a  national 
historic  site. 

Mr.  Speaker.  It  was  at  St.  Paul's  that 
the  foundation  of  oiu:  cherished  first 
amendment  protection  of  freedom  of 
the  press  was  laid  almost  250  years  ago. 
The  Eastchester  Village  Green,  which 
surroimded  the  church,  was  the  scene 
of  a  Westchester  County  election  In 
1733.  John  Peter  Zenger  the  noted 
German  Immigrant  printer,  reported 
the  corrupt  election  practices  of  1733  in 
his  New  York  Journal.  As  a  result,  he 
was  arrested,  tried,  and  acquitted  In 
Westchester  County.  As  we  all  know, 
this  famous  trial  was  the  first  major 
event  which  led  to  the  Inclusion  of  free- 
dom of  the  press  In  the  first  amend- 
ment some  60  years  later. 

I  believe  It  would  be  fitting,  Mr. 
Speaker,  to  have  St.  Paul's  preserved  as 
a  memorial  to  the  establishment  of  our 
BiU  of  Rights. 

At  this  point  I  wish  to  call  the  atten- 
tion of  my  colleagues  to  an  editorial  In 
support  of  this  proposal  which  appeared 
in  Editor  &  Publisher  magazine  on 
September  27,  1975.  The  editorial  which 
rightly  commends  Mr.  Ottinger  for  his 
initiative  on  this  matter,  is  as  follows: 
FiBST  Amendment  Mkmoriai. 

Congressman  Richard  Ottinger  of  New 
York  has  introduced  legislation  this  week 
which  will  enable  the  National  Park  Service 
of  the  Department  of  the  Interior  to  as- 
sume ownership,  management  and  control 
of  St.  Paul's  Cbtircb,  Eastchester,  as  a  me- 
morial to  the  establishment  of  the  Bill  of 
Rights  (E&P,  Sept.  13,  page  48) . 

"National  Shrine  of  the  Bill  of  Rights" 
is  logical  there  because  of  Ita  historic  slg- 
nlflcance  as  the  site  of  the  controversial 
election  In  1733  resulting  In  the  John  Peter 
Zenger  trial  which  laid  the  foundation  for 
our  free  press  guarantee. 

News  and  editorial  support  by  the  na- 
tion's newspapers  will  influence  Senators 
and  Congressmen  to  speedy  action  on  this 
logical  move  in  the  bicentennial  year. 


WHERE  HAS  A  GUN  CONTROL  LAW 
REDUCED  CRIME? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Steiger)  is 
recognized  for  30  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, I  sense  that  some  of  my  colleagues 
feel  a  stringent  Federal  gun  control  law 
would  significantly  reduce  crime  In  this 
country.  In  fact,  I  imderstand  that  the 
Subcommittee  on  Crime  has  completed 
hearings  on  gun  control  legislation  and 
Is  beginning  to  mark  up  a  bill. 

I  realize  that  the  gun  control  issue  is 
an  emotional  one.  But  before  the  House 
allows  itself  to  become  swept  in  this  emo- 
tionalism, to  an  extent  where  reason  and 
logic  no  longer  prevail,  I  urge  esich  Mem- 
ber to  ask  himself  or  herself  one  ques- 
tion: "Where  has  a  gim  control  law  re- 
duced crime?" 

That  is  the  Issue  we  must  face  up  to. 
Unless  convincing  evidence  can  be  pre- 
sented that  any  firearms  law  will  result 
In  a  reduction  of  crime,  I  do  not  see  why 
we  should  vote  for  such  a  law.  Consider- 


ing that  a  large  percentage  of  our  con- 
stituents believe  that  they  have  an  un- 
inf ringible  right  to  own  firearms  for  law- 
ful purposes,  It  Is  imperative  that  any 
measure  proposed  be  subjected  to  the 
closest  scrutiny,  and  unless  it  can  be 
Qfoved  to  be  effective  on  the  basis  of 
prior  experience,  it  should  be  rejected. 

It  is  not  enough  to  offer  an  opinion 
that  a  proposal  will  or  will  not  reduce 
crime.  There  must  be  conclusive  evi- 
dence. I  have  heard  the  opinions  of  my 
colleagues  that  this  or  that  type  of 
law — some  even  calling  for  the  confisca- 
tion of  privately  owned  handguns — will 
reduce  crime,  but  I  have  not  seen 
those  opinions  supported  by  any  evi- 
dence, which  will  withstand  close 
scrutiny. 

Although  the  Attorney  General  sug- 
gested prohibiting  small  handguns,  re- 
ducing the  number  of  gun  dealers,  im- 
posing waiting  periods,  and  a  check  with 
police  and  the  FBI  >,rior  to  selling  a 
gim,  that  proposal  wsis  not  accompanied 
by  any  evidence  that  such  laws  have 
reduced  crime — yet  identical  provisions 
are  in  effect  in  many  States  and  com- 
mimities.  Has  their  existence  cut  the 
crime  rates  in  areas  where  they  are  In 
force?  Even  a  quick  check  of  the  crime 
statistics  shows  that  they  have  not.  But 
the  Justice  Department  has  not  made 
even  a  cursory  check  of  prior  effective- 
ness, according  to  a  letter  written  for 
the  Attorney  General  to  one  of  my  con- 
stituents. „ 

I  quote: 

A  study  concerning  the  effectiveness  of 
gun  control  laws  in  preventing  and  con- 
trolling crime  has  not  been  conducted  at 
the  Department  of  Justice. 

My  constituent  asked  for  clarification 
of  that  statement.  Specifically,  he 
wanted  to  know  if  Justice  Department 
proposals  were  based  on  a  mere  hunch, 
or  if  they  were  based  on  studies  con- 
ducted by  another  agency,  or  by  any  re- 
search organization.  In  response  to  his 
question,  the  Department  replied  on 
May  23: 

The  Department  of  Justice  does  not 
possess  any  study  relating  to  the  effective- 
ness of  gun  control  laws. 

The  Justice  Eiepartment  has  available 
the  most  complete  statistics  on  crime  in 
the  United  States.  Why  has  It  not  dele- 
gated its  researchers,  or  better  yet,  those 
from  an  independent  research  organiza- 
tion, to  make  a  thorough,  objective 
statistical  study  of  the  effectiveness  of 
gun  laws  in  reducing  crime?  Consider- 
ing the  millions  of  words  of  debate  on 
this  issue,  and  the  millions  of  dollars 
spent  in  researching  various  aspects  of 
crime,  it  seems  inconceivable  that  such 
a  study  has  not  been  done.  In  fact,  I 
suspect  that  many  studies  on  gun  law 
effectiveness  have  been  done — both  with- 
in and  without  the  Federal  Govern- 
ment— and  that  those  studies  were  burled 
because  they  did  not  show  what  the 
gim-haters  wanted  them  to  show. 

While  the  advocates  of  repressive  laws 
have  failed  to  provide  any  evidence  that 
gim  laws  work,  I  propose  to  provide  you 
with  some  evidence  that  they  do  not 
work — and  some  evidence  of  the  t3T>e  of 
gun  law  that  does  reduce  crime. 


Gun  laws  are  not  new  to  the  United 
States.  We  have  some  20,000  gun  laws. 
They  range  from  minimal  controls,  such 
as  in  my  district  in  Arizona,  to  virtual 
prohibition  of  privately-owned  hand- 
gims,  as  in  New  York  City.  Yet  where  Is 
the  evidence  that  any  of  these  laws  has 
successfully  reduced  either  murders  or 
robt>eries? 

Strangely,  most  of  the  clamor  for  re- 
strictive gim  laws  comes  from  areas  that 
already  have  such  laws — which  have  not 
worked.  They  have  not  worked  for  a  very 
simple  reason — they  are  based  on  the 
hopeless  premise  that  a  law  restricting 
gun  ownership  will  somehow  restrict  the 
criminal  who  Intends  to  rob,  steal,  or 
murder.  In  short,  the  stated  objective  of 
gun  laws  is  to  "keep  guns  out  of  the 
hands  of  criminals."  But  a  criminal  is, 
by  definition,  someone  who  breaks  the 
law. 

I  am  not  suggesting  that  we  have  to 
repeal  all  laws  before  we  can  eliminate 
law-breaking,  but  the  Good  Lord  found 
it  sufficient  to  say  "Thou  shalt  not  steal" 
and  "Thou  shalt  not  kUl."  He  did  not 
think  it  necessary  to  add  any  backup 
injunctions  such  as  "Thou  shalt  not  pick 
up  a  rock  with  which  to  kill."  Gun  laws 
simply  do  not  address  the  problem— 
which  is  killing  and  robbing — both  of 
which  are  against  the  law. 

As  evidence  that  what  has  been  pro- 
posed cannot  work,  consider  the  cities  of 
Chicago,  Detroit,  New  York,  Philadelphia, 
and  the  District  of  Columbia.  Each  of 
these  cities  has  extremely  restrictive  gun 
laws  right  now,  and  representatives  from 
some  of  these  cities  are  asking  for  na- 
tional laws  that  are  as  restrictive,  or 
more  restrictive,  than  those  on  the  books 
in  their  cities.  But,  in  those  five  cities  in 
1973,  there  were  4.564  murders  accord- 
ing to  the  FBI  Uniform  Crime  Reports— 
that  is  almost  25  percent  of  all  the  mur- 
ders committed  in  the  Nation  that  year. 
Further,  according  to  the  best  evidence 
available,  more  than  25  percent  of  all  the 
murders  committed  with  handguns  in 
the  Nation  were  committed  in  those  five 
cities — despite  their  strict  controls  upon 
handguns.  Have  those  gun  laws  worked? 

If  the  basic  premise  that  the  availabil- 
ity of  guns  creates  or  incretises  crime 
is  true,  why  are  the  murder  rates  and 
robbery  rates  so  much  lower  in  Phoenix? 
Phoenix,  which  lies  within  my  district,  is 
far  less  crime-free  than  we  would  like, 
and  it  certainly  has  higher  crime  rates 
than  many  cities  I  could  name,  which 
also  do  not  have  severe  gim  control  laws. 
but  I  know  that  city,  and  I  know  its  prob- 
lems. And  its  problems  do  not  include 
the  need  for  gxm  control  laws  such  as 
have  been  proposed — nor  does  Phoenix 
want  such  a  law. 

Of  the  five  cities  that  I  named,  the 
murder  rate  in  1973  ranged  from  11.5  to 
19.3  per  100,000  residents.  The  national 
average  in  1973  was  9.3  per  100,000.  But 
in  Phoenix,  where  any  honest  citizen  can 
have  a  gim.  the  murder  rate  was  8.3.  Why 
should  Phoenix  emulate  the  totally  un- 
successful laws  of  those  Northeastern 
cities? 

I  am  fully  aware  that  the  representa- 
tives of  those  cities  have  indicated  that 
their  gun  laws  have  not  worked  because 
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of  the  weak  gun  laws  in  the  cities  and 
States  around  them,  but  I  find  It  impos- 
sible to  understand  how  they  can  make 
such  a  claim.  If  the  lenient  gun  laws  In 
Phoenix  are  contributing  to  the  high 
crime  rates  in  New  York,  why  are  not  the 
crime  rates  of  Phoenix  higher  than  New 
York's? 

I  think  I  can  tell  you.  In  Arizona  we 
do  not  think  very  highly  of  criminals. 
And  though  the  pimishment  for  crime  In 
Arizona  Is  not  as  swift  and  certain  and 
severe  as  some  of  us  would  like,  I  believe 
the  evidence  will  show  that  the  law  en- 
forcement ofiBcers  and  the  courts  In  Ari- 
zona deal  more  severely  with  criminals — 
those  who  murder  and  steal— than  the 
courts  In  those  Northeastern  cities, 
which  are  more  enlightened  and  more 
crlme-rldden  than  the  beautiful  South- 
west. In  my  part  of  the  world,  we  do  not 
take  it  lightly  when  someone  kills,  or 
rapes,  or  robs.  Let  me  remind  you  that 
Arizona  has  reinstated  the  death  penalty 
for  certain  serious  offenses  in  accordance 
with  the  Supreme  Court  ruling.  Perhaps 
the  Northeastern  States,  which  are  try- 
ing to  cram  a  gim  law  down  Arizona's 
throat,  should  try  following  .our  example. 
Although  I  have  been  bearing  down 
on  the  crime  of  murder,  let  us  not  ignore 
the  crime  of  robbery.  According  to  the 
1973  FBI  reports,  there  were  145.097  rob- 
beries in  those  same  five  cities  with  such 
"good"  gun  control  laws.  To  put  that 
nimiber  into  perspective,  there  were  382.- 
683  robberies  reported  to  police  in  the 
entire  Nation.  Those  five  cities,  with  only 
14  percent  of  the  Nation's  population 
accounted  for  38  percent  of  the  reported 
robberies  in  the  country. 

On  a  per  capita  basis,  the  robbery  rates 
In  those  "gun  control"  cities  ranged  from 
232.6  to  747  per  100,000  residents  while 
the  robbery  rate  In  Phoenix  was  a  rela- 
tively low  187.1— closely  matching  the 
national  average  of  182.4.  Again  why 
should  Phoenix  adopt  the  gim  laws  of 
ciUes  such  as  Chicago,  Detroit,  New  York 
Philadelphia,  and  Washington,  D.C.? 

Do  you  believe  the  citizens  of  Phoenix 
and  my  State  of  Arizona  wish  to  be  dis- 
armed—like most  of  the  law-abiding 
citizens  of  those  Northeastern  cities?  If 
you  were  a  robber,  would  you  prefer  to 
commit  a  robbery  in  New  York  where  you 
know  your  victim  is  almost  certainly  dis- 
armed, or  in  Phoenix  where  most  of  the 
homes  have  a  gun?  The  question  answers 
Itself— and  the  crime  statistics  support 
the  answer. 

A  few  days  ago.  the  FBI  released  the 
crime  statistics  for  major  cities  for  the 
first  quarter  of  1975  compared  to  the 
same  period  hi  1974. 1  beUeve  It  is  high- 
ly significant  that  Chicago,  Detroit  New 
York,  Philadelphia,  and  Washington, 
D.C.  Showed  further  Increases  In  robbery 
i^nghig  from  a  low  of  14.8  percent  to  a 
high  of  37.9  percent.  But  the  robbery  rate 
In  Phoenix  went  down  15.2  percent 

And  I  believe  I  know  the  reason  why- 
Last  year.  Arizona  enacted  a  law  provid- 
ing a  mandatory  prison  sentence  for  com- 
mitting robbery  with  a  firearm.  There 
are  signs  warning  of  the  law  hi  almost 
every  grocery  store  and  service  station  hi 
the  State.  The  thugs  know  that  If  they 
are  caught  and  convicted  that  they  wlU 
be  sent  to  prison— and  that  Is  the  way  It 
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should  be.  But  that  Is  not  the  way  It  is  in 
most  of  the  Nation;  in  most  areas,  the 
odds  are  that  the  robber  will  not  be 
caught;  and  that  if  caught,  he  will  not  be 
convicted;  and  if  convicted,  he  will  not 
be  sent  to  prison — even  If  he  has  prl%- 
convlctions  for  serious  offenses. 

Much  has  been  said  concerning  the 
supposed  benefits  of  restrictive  gun 
laws — even  prohibitive  gim  laws.  Con- 
sidering the  success  of  the  prohibition  of 
alcohol,  gambling,  and  narcotics,  I  am 
amazed  that  many  of  my  esteemed  col- 
leagues are  advocating  the  prohibition  of 
handgxms.  It  Is  an  acknowledged  fact 
that  the  attempts  to  prohibit  alcohol  re- 
sulted In  increased  usage  of  alcohol, 
while  spawning  an  imprecedented  era  of 
lawlessness. 

Further,  it  astounds  me  that  some  of 
my  colleagues  who  have  complained  the 
loudest  about  "victimless  crimes."  who 
have  declared  that  laws  prohibiting  cer- 
tain sexual  activities  between  consenting 
adults  should  be  repealed,  who  have  ad- 
vocated repeal  of  laws  against  public 
drunkenness,  who  have  advocated  repeal 
of  laws  against  prostitution  and  countless 
other  vices  In  which  "there  is  no  victim," 
should  now  completely  reverse  themselves 
and  advocate  severe  penalties  for  law- 
abiding  citizens  who  have  committed  no 
offense  except  to  have  a  handgim  within 
their  homes.  I  simply  cannot  understand 
such  hypocrisy. 

But  back  to  the  evidence  concerning 
gim  laws.  Some  of  the  advocates  of  pro- 
hibitive laws  have  noted  the  fact  that 
murder,  particularly  with  a  gun,  is  rare 
In  Japan.  There  are  far  too  many  differ- 
ences between  nations,  and  their  atti- 
tudes toward  crime  and  pimishment,  to 
begin  to  claim  that  the  difference'  in 
gun  laws  is  responsible  for  the  difference 
In  crime  rate.  That  is  not  merely  an 
opinion— the  evidence  is  that  while  Jap- 
anese in  Japan  are  unlikely  to  commit 
murder,  Japanese-Americans  hi  the 
United  States  are  even  less  hkely  to  com- 
mit murder. 

Unfortunately,  other  ethnic  groups 
identified  in  the  FBI  arrest  tables  are  not 
so  adverse  to  violent  crimes.  For  a  recent 
5-year  period,  the  murder  arrest  rate  for 
Japanese-Americans  was  0.4  per  100,000, 
the  murder  arrest  rate  per  100.000  for 
Chinese  was  2.2;  for  American  Indians 
It  was  11.3;  for  blacks,  it  was  32.7;  for 
whites  and  all  other  categories,  the  rate 
was  2.7.  What  these  figures  emphasize 
is  that  crime  is  a  socioeconomic  prob- 
lem. We  cannot  solve  such  severe  socio- 
economic problems  by  the  passage  of  a 
firearms  law. 

I  have  charged  that  there  is  no  evi- 
dence that  firearms  laws  have  reduced 
crime  anywhere  in  the  United  States-  I 
have  produced  evidence  that  widespread 
gun  ownership  among  the  law-abiding 
may  actually  result  in  less  crime.  I  have 
pointed  to  the  evidence  that  socioeco- 
nomic problems  are  a  contributing  fac- 
tor to  crime.  I  have  pointed  to  the  evi- 
dence that  mandatory  punishment  de- 
creased crime. 

On  the  basis  of  the  evidence,  I  strongly 
recommend  that  the  Congress,  rather 
than  pass  a  gun  control  law,  endorse  a 
law  calling  for  mandatory  minimum  sen- 
tences for  all  persons  convicted  of  carry- 


hig  a  firearm  during  the  commission  of 
a  crime  of  violence.  If  such  a  law  fails  to 
have  the  desired  deterrent  effect,  it  will 
at  least  be  secondarily  successful  by  plac- 
ing such  hoodlums  behind  bars  where 
they  cannot  continue  to  prey  upon  the 
pubUc.  Finally,  I  urge  that  you  ask  each 
advocate  of  gun  laws:  "Where  has  such 
a  law  reduced  crime?" 


INDOCHINA  REFUGEES  IN  VERMONT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  15  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  in  April 
our  country  began  welcoming  some 
130,000  Indochina  refugees.  In  a  time  of 
international  crisis,  we  were  able  to  re- 
spond with  swift,  humane  concern  for 
famines  and  individuals  who  called  on 
us  for  refuge.  An  article  hi  the  October  6, 
1975  edition  of  the  Washington  Star  en- 
tiUed,  "The  Shme  Wears  Off  Refugee's 
Welcome"  spurs  me  to  share  with  you 
some  of  the  tremendous  efforts  on  the 
part  of  a  number  of  Vermont  families 
and  organizations  on  behalf  of  refugees. 
As  of  September  15,  over  100  refugees 
have  been  sponsored  in  Vermont.  In  ad- 
dition, five  teenage  boys  and  girls  with 
no  natural  families  here  in  the  United 
States  have  joined  Vermont  famiUes. 
The  warm,  generous  response  in  time  of 
need  by  my  fellow  Vermonters  is  most 
commendable. 

The  Congress  appropriated  approxi- 
mately $500  million  to  establish  the  or- 
ganizational framework  to  bring  Indo- 
Chinese  citizens  into  our  communities. 
However,  it  is  the  individual  families  in 
our  towns  and  cities  who  make  the  sys- 
tem work.  A  southern  Vermont  man  and 
his  Vietnamese  wife  welcomed  a  fisher- 
man and  his  family  into  their  home  this 
summer.  They  soon  recognized  the  fam- 
ily's need  to  establish  ties  with  other 
refugee  families  scattered  throughout 
Vermont  and  New  Hampshire.  This  ener- 
getic couple  gathered  more  than  100  In- 
dochmese  and  American  friends  at  their 
home  for  a  picnic  to  exchange  news,  na- 
tive foods  and  form  new  friendships. 
Since  then,  the  father  of  the  family  has 
obtahied  part-time  employment  at  the 
local  landfill. 

Beyond  the  individual  sponsoring 
family's  commitment,  local  citizens  and 
groups  have  brought  clothing  and  house- 
hold items  to  assist  in  establishing  a 
home  for  this  Vietnamese  family.  Some 
of  the  articles  were  not  necessary  at  the 
time.  A  secondhand  store  has  been  estab- 
lished to  help  supplement  the  family 
Income.  Certainly,  it  is  a  sensitive,  diffi- 
cult process  in  bringing  two  distinctly 
different  cultures  together.  It  Is  the  dedi- 
cation and  generosity  of  so  many  Ver- 
monters that  makes  the  acculturation 
process  function. 

Basic  communication  skills  began  in 
the  various  reception  centers.  The  Ver- 
mont State  Department  of  Education  is 
assisting  various  school  districts  and 
adult  education  programs  to  continue 
this  task.  In  the  meantime,  a  young  Viet- 
namese woman,  fiuent  in  English,  holds 
Informal  classes  in  the  evening  to  assist 
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other  Indochinese  in  her  geographic 
area. 

Perhaps  children  remove  the  barriers 
of  language  and  cultural  difference  more 
easily  than  adults.  Several  teenage 
youngsters  have  become  members  of 
Vermont  famiUes.  When  2  brothers  ar- 
rived at  school  Uie  first  day  they  were 
greeted  by  a  welcoming  party  and  12 
volunteers  to  acquaint  them  with  other 
students  and  faciUties.  Some  schools 
have  received  assistance  from  Vietnam 
veterans,  helping  students  to  understand 
each  cultiu-e  and  create  opportunities  for 
open  dialog  among  the  students;  a  rich 
educational  experience. 

The  task  of  accepting  so  many  refugees 
in  such  a  warm,  open  manner  Is  a  credit 
to  both  the  individual  sponsors,  as  well 
as  the  Nation  as  a  whole.  We  have  In 
our  midst  a  rich  cultural  heritage  with 
many  talented  creative  people. 


KANSAS  COLISEUM:  A  NECESSARY 
AND  JOINT  EFFORT  WILL  ENRICH 
AGRICULTURAL  ACTTVITY  AND 
ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Shriver)  is  rec- 
ognized for  15  minutes. 

Mr.  SHRIVER.  Mr.  Speaker,  a  little 
more  than  4  years  ago  a  delegation  of 
Kansans  presented  to  Federal  ofiQcials 
here  the  idea  of  an  agricultural  exposi- 
tion hall  to  be  built  in  Wichita  as  one 
means  of  providing  needed  regional  ag- 
ricultural facilities  and  accelerating  the 
economy  of  the  area. 

There  is  little  question  that  despite  the 
existence  of  strong  industrial  and  busi- 
ness activity,  the  Wichita  region  and  the 
State  of  Kansas  depend  heavily  on  agri- 
culture and  agri-related  business  to 
maintain  a  healthy  economy. 

Today  the  idea  of  the  agricultural  ex- 
position hall  planted  as  a  "seed"  in 
Washington  in  1971  is  about  to  become  a 
reality.  The  Kansas  Coliseum  will  be  lo- 
cated at  the  heart  of  the  Nation  in  the 
center  of  one  of  the  greatest  food  pro- 
ducing areas  of  the  world. 

On  April  27,  1973,  the  Economic  De- 
velopment Administration  of  the  U.S. 
Department  of  Commerce  approved  a 
grant  to  Sedgwick  County,  Kans.,  in  the 
amount  of  approximately  $2  million  to 
assist  in  construction  of  the  facility.  To- 
tal cost  of  the  project  is  estimated  at  $7 
million  with  the  balance  of  $5  million  to 
be  provided  through  public  and  private 
funds. 

A  concentrated  effort  is  now  underway 
by  a  statewide  advisory  committee  and 
the  board  of  directors  to  raise  the  neces- 
sary private  donations. 

The  Economic  Development  Adminis- 
tration recognized  the  coliseum  as  a 
worthy  project  which  would  generate 
new  jobs  and  expand  tourism.  These  are 
Important  objectives  in  the  long-range 
economic  development  and  diversifica- 
tion of  an  immediate  14-county  region 
as  well  as  the  entire  State  of  Kansas. 

But  those  who  have  dedicated  them- 
selves to  working  for  the  realization  of 
this  agricultural  facility  see  it  as  pro- 
viding a  needed  home  for  farm  youth 
activities;  the  Kansas  National  Junior 


Livestock  Show;  farm  equipment  shows; 
rodeos  and  horse  and  stock  shows. 

The  entire  14-county  area  has  suf- 
fered from  the  lack  of  suitable  facilities 
for  agricultural  exhibitions  and  activi- 
ties. The  Kansas  Coliseum  will  provide  a 
long-awaited  home  for  such  activities. 

Kansans — especially  in  the  14-county 
region — are  appreciative  of  the  support 
of  EDA  and  now  are  engaged  In  Uie 
campaign  to  secure  the  necessary  funds 
to  make  the  project  a  reality.  I  have  co- 
operated with  pubUc  and  private  leaders 
on  the  Kansas  Coliseum  and  take  this 
opportunity  to  commend  to  my  col- 
leagues In  the  House  this  excellent  ex- 
ample of  a  public -private  partnership  to 
achieve  a  worthy  objective. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  johi  my 
distinguished  colleague  from  Kansas, 
Mr.  Shriver,  in  wholeheartedly  endors- 
ing the  efforts  of  our  fellow  Kansans  to 
get  constructiofn  started  soon  on  the 
Kansas  Coliseum  near  Wichita.  The  dean 
of  our  Kansas  delegation  (Mr.  Shrtver) 
worked  hard  and  long  with  folks  from 
his  dictrict  to  secure  approval  of  the 
EDA  application  which  has  resulted  in  a 
grant  of  about  $2  milUon  in  Federal 
funds  toward  this  project.  But  this  is 
not  just  a  federally  funded  facihty.  A 
large  group  of  distinguished  citizens  from 
across  Kansas  have  joined  hands  in 
raising  the  necessary  private  portion  to 
get  the  project  underway. 

The  big  First  Congressional  District, 
which  I  represent,  certainly  will  benefit 
from  such  a  facility.  It  is  especiaUy  en- 
couraging that  farm  youth  will  have  a 
home  for  activities  ranging  from  4-H  to 
Future  Farmers  of  America. 

The  Kansas  Ccllseum  will  render  a 
valuable  service  to  Kansas  and  American 
farmers,  ranchers,  livestock  feeders  and 
breeders.  I  hope  many  of  our  colleagues 
from  other  States  will  be  able  to  join 
us  at  some  time  in  the  near  future  In 
participating  in  the  activities  which  will 
be  a  part  of  this  Kansas  agricultural 
facility. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of 
my  friend  and  colleague  from  Kansas 
(Mr.  Shriver)  who  has  called  atten- 
tion to  a  much-needed  project  known 
as  the  Kansas  Coliseum  to  be  constructed 
near  Wichita.  The  coliseiun  is  a  13 -year- 
old  dream  of  leadership  of  south  central 
Kansas  business  and  government  and 
farm  people.  It  also  has  great  signifi- 
cance to  all  of  Kansas  because  it  will 
help  promote  and  serve  agriculture — a 
mainstay  of  our  economy. 

The  coliseum  will  be  a  fine  facility 
for  livestock  exhibits,  cattle  and  horse 
shows,  a  home  for  farm  youth  educa- 
tional activity,  farm  equipment  exhibits 
and  farm  and  ranch  production  semi- 
nars. 

It  is  an  excellent  example,  as  my  col- 
league pointed  out,  of  what  can  happen 
when  public  and  private  sectors  join 
hands  In  getting  a  job  done. 


JUSTTCE  DEPARTMENT  MOVES 
AGAINST  INTERLOCKINO  DIREC- 
TORSHIPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Texas  (Mr.  Patman)  is  recog- 
nized for  15  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  on  Mon- 
day, the  Justice  Dejjartment  filed  suit  to 
end  interlocking  directorships  among  two 
big  commercial  banks  in  California  and 
several  mammoth  insurance  companies. 

This  is  a  giant  step  forward  In  an  area 
that  has  long  been  overlooked.  I  com- 
mend the  Justice  Department  for  taking 
this  forthright  action  and  I  hope  that 
this  Is  but  the  first  of  a  series  of  steps  by 
both  the  Justice  Department  and  the 
Congress  to  break  up  undue  concentra- 
tions of  economic  power  and  wealth  In 
America. 

The  problems  of  interlcKking  director- 
ships among  financial  institutions  are 
tremendous  and  this  is  a  major  factor  In 
reducing  competition  and  further  con- 
centrating economic  power  within  the 
financial  community. 

In  1967,  the  Banking  and  Currency 
Committee  conducted  extensive  Investi- 
gations of  the  problem  and  found  mas- 
sive director  links  betweoi  commercial 
banks  and  insurance  comp>anies.  In  1971, 
I  introduced  the  Banking  Reform  Act 
which  flatly  prohibited  all  such  inter- 
locks, but  the  bill  died  in  committee  de- 
spite exhaustive  hearings. 

Now,  the  Justice  Department  has  re- 
vived the  question  with  its  latest  suit  and 
I  am  hopeful  that  the  courts  will  move 
expeditiously  in  deciding  the  case. 

Mr.  Speaker,  I  want  to  place  in  the 
Recoro  an  article  by  Eileen  Shanahan  of 
the  New  Yoi*  Times  concerning  these 
suits: 

Bakks   and  Insttkers  Sued   Oveb  Dual 

DiRKCTORSHIPS 

(By  EUeen  Shanahan) 

Washington,  October  6. — The  Justice  De- 
partment filed  lawsuits  today  aimed  at  estab- 
lishing the  principle  that  a  director  of  a 
major  bank  cannot  also  simultaneously  be  a 
director  of  a  major  Insurance  company  with- 
out violating  the  antitrust  laws.  In  two 
separate  lawsuits  filed  In  United  States  Dis- 
trict Court  In  San  Francisco,  the  Justice 
Department  challenged  directorship  arrange- 
ments involving  three  of  the  nation's  largest 
banks  and  four  of  Its  largest  insurance  com- 
panies. 

One  of  the  suits  Involves  the  Prudential 
Insurance  Company,  the  nation's  largest  in- 
surer, and  Its  directors  who  also  serve  on 
the  boards  of  the  Bank  of  America,  the  na- 
tion's largest  bank,  and  the  Bankers  Trust 
Company,  seventh  largest. 

The  other  suit  attacks  interlocking  direc- 
torates Involving  the  C?rocker  National  Bank, 
the  14th  largest  commercial  bank,  and  the 
Metropolitan  Life  Insurance  Company,  the 
Equitable  Life  Assurance  Society  and  Mutual 
Life  Insurance  Company  of  New  York,  the 
nation's  second,  third  and  11th  largest  In- 
surance companies,  respectively. 

Varloiu  corporate  affiliates  of  the  banks 
are  also  named  in  the  lawsuits. 

Five  individuals  are  Involved  In  the  vari- 
ous interlocking  directorates.  One  of  them, 
E.  Hornsby  Wasson,  who  was  a  director  of 
both  the  Bank  of  America  and  the  Pruden- 
tial, resigned  In  June  as  a  director  of  the 
bank  and  Its  holding  company  "in  antici- 
pation of  the  filing"  of  the  lawsuit,  accord- 
ing to  the  Justice  Department. 

Prudential  immediately  Issued  a  state- 
ment saying  that  the  Oovernment  had  never 
before  used  Section  8  of  the  Clayton  Act 
to  challenge  situations  of  this  kind — a  point 
that  the  Justice  Department  doea  not  dis- 
pute.   Section    8   ban    an    ladlvldual    from 
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serving  simultaneously  on  the  boards  ol  two 
companies  that  are  competitors. 

The  Bank  of  America  denied  that  It  had 
violated  the  Clayton  Act,  adding  that  for 
more  than  60  years  the  act  had  been  con- 
sistently Interpreted  to  permit  Insiirance- 
oompany  directors  to  serve  on  bank  boards. 

At  Issue  In  the  new  lawsuits  Is  whether 
banks  and  Insurance  companies  are  competi- 
tors, and  the  Justice  Department's  com- 
plaints In  the  two  cases  argue  that  they  are 
competitors  in  many  ways. 

For  example,  the  complaints  in  the  case 
Involving  Prudential  notes  that  both  big 
banks  and  big  insurance  companies  make 
loans  to  finance  the  construction  and  pur- 
chase of  considerable  amounts  of  real  estate 
and  that  the  Prudential  had  $1.6-bUlion  In 
real  estate  loans  on  properties  In  California 
at  the  end  of  1974.  At  the  same  time,  the 
Bank  of  America,  based  In  CallXomla,  had 
•6-bUllon  In  real  estate  loans  outstanding. 

CRALIXNOES     NOT    JTKW 

"Life  Insurance  companies  also  extend 
loans  to  policyholders  which  are  secured  by 
the  cash  value  of  the  life-insurance  policy" 
the  complaints  also  noted.  "Such  loans, 
known  as  'policy  loans,'  compete  directly  with 
the  varied  loans  offered  by  commercial  banks 
to  cvistomers." 

Oovemment  legal  actions  challenging  in- 
terlocking directorates  between  companies 
that  have  not  traditionally  baen  considered 
competitors  are  not  new. 

For  example,  the  Federal  Trade  Commis- 
sion challenged  in  1972  a  group  of  Interlock- 
ing dlrectoratee  Involving  the  Aluminum 
Company  of  America,  the  Kennecott  Copper 
Corporation  and  Armco  Steel  Corporation  on 
the  ground  that  aluminum,  copper  and  steel 
were,  at  some  times  and  for  some  purposes, 
competing  products.  Ultimately,  all  of  the 
directors  involved  In  the  case  voluntarily 
resigned  from  the  board  of  one  company  or 
the  other. 

The  Justice  D^artment's  action  today  rep- 
resented a  victory  for  RepresentaUve  Wrtght 
Patman  of  Texas,  the  controversial  liberal 
Democrat  deposed  earlier  thU  year  from  his 
position  as  chairman  of  the  House  Banking 
Committee. 


PATMAN    PKAISES    BTTTrS 

Mr.  Patman  in  the  early  nlneteen-seventles 
began  urging  action  against  the  economic 
power  of  banks,  which  he  said  was  exercised 
through  their  control  of  or  Influence  over 
other  types  of  companies. 

A  study  done  by  his  staff  In  1967  of  pre- 
cisely the  kinds  of  arrangements  that  were 
attacked  today  In  the  Justice  Department's 
suits  found  that  48  of  the  nation's  largest 
conunercial  banks  had  a  total  of  342  inter- 
locking directorates  with  insurance  com- 
panies. 

Mr.  Patman  lasued  a  statement  today  prais- 
ing the  Justice  Department  for  what  he 
caUed  "a  giant  step  forward  in  an  area  that 
has  been  too  long  overlooked,"  He  added  that 
he  hoped  theoe  suits  would  be  "but  the  first 
in  a  serlea." 

In  addition  to  Mr.  Wasson.  the  Individuals 
involved  in  the  two  suits  are  Paul  A  Gor- 
man, Otto  N.  MlUer,  Emmett  Q.  Solomon  and 
Thomas  R.  Wilcox. 

Mr.  Oorman  is  a  director  of  Prudential  and 
of  Bankers  Tnist.  The  most  recent  Standard 
&  PoOT's  Register  also  lists  him  as  a  directs 
of  International  Paper  Company  and  other 
corporattona. 

Mr.  MUler  Is  a  director  of  the  Crocker  Na- 
tional Bank  of  Equitable  and  also  of  the 
^Vyerhauaer  Company.  Mr.  Solomon  Is  chalr- 
BttMi  of  the  executive  committee  of  the 
Crocker  National  Bank,  a  director  of  the 
Crocker  National  Ooriwration  and  a  director 
•Jdmembar  o*  the  finance  commlWee  of 
lutropcdltan  Ufa.  His  other  corporate  dlivc- 
tor^lpa  induda  the  Padflc  Telephone  and 
Talegn^  OomiMuiy,   the  Padflc  Om  and 


Electric  Company,  the  Cloroz  Company  and 
the  Union  Sugar  Company. 

Mr.  Wilcox  Is  chairman  and  chief  execu- 
tive of  Crocker  National  Corporation  and 
Crocker  National  Bank  and  also  a  member  of 
Mutiial  of  New  York.  His  other  oxporate  di- 
rectorships Include  the  Colgate-Palmolive 
Company,  the  Hilton  Hotels  Corporation, 
Schweppes  (U.8.A.),  Ltd.,  and  United  Mer- 
cheints  and  Manufacturers,  Inc. 

Mr.  Wasson,  who  had  served  as  a  director 
of  both  Bank  of  America  and  Prudential,  was 
informed,  on  May  28.  1976,  that  the  Justice 
Department  intended  to  file  this  lawsuit,  ac- 
cording to  the  formal  con4)lalnt,  and  re- 
signed the  bank  directorship  in  Jime.  His 
other  directorships,  according  to  Standard 
and  Poor's  include  the  Standard  Oil  Com- 
pany of  California,  the  Allied  Equities  Cor- 
poration, Carter  Hawley  Hale  Stores,  Inc., 
and  the  Beklns  Company. 
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This  legislation  Is  not  an  attempt  to 
place  the  franchisee  in  a  dominant  posi- 
tion, but  Is  proposed  to  place  both  part- 
ners In  a  business  relationship  on  equal 
footing.  This  bill  will  provide  both  fran- 
cliisors  and  franchisees  with  evenhanded 
protection  from  unfair  and  unjustifiable 
practices. 

I  believe  that  my  colleagues  will  agree 
that  we  need  this  legislation  and  I  hope 
that  we  can  take  positive  action  on  it 
in  this  Congress. 


LEGISLATION  TO  PERMIT  CITIZEN 
CHALLENGE  TO  IRS  RULNGS 


FRANCHISE  REFORM 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  am  introducing  a  bill  that  deals  with 
franchise  reform.  It  is  intended  to  correct 
inequities  in  certain  franchise  practices, 
to  provide  franchisors  and  franchisees 
with  evenhanded  protection  from  unfair 
practices  and  to  provide  consumers  with 
the  benefits  which  accrue  from  competi- 
tion and  a  free  market  economy. 

I  had  introduced  similar  legislation  in 
the  last  Congress  but  it  was  geared  only 
to  service  station  franchisees.  As  many 
Members  know,  during  the  energy  crisis 
of  1973  many  service  station  operators 
found  themselves  being  squeezed  out  by 
the  franchisor  because  he  would  not  re- 
new their  franchise.  He  had  found  It 
more  profitable  to  have  a  direct  outlet. 
The  bill  I  am  proposing  today  wiU  cov- 
er all  franchisees  and  is  called  the  Fran- 
chising Practices  Reform  Act. 

The  bill.  In  brief,  requires  that  fran- 
chisors provide  at  least  90  days'  notice 
prior  to  cancellation  or  the  failure  to  re- 
new a  franchise;  provides  that  a  fran- 
chisor shall  not  cancel  a  franchise  unless 
the  franchisee  has  provided  him  with 
good  cause  for  such  cancellation  or  un- 
less the  franchisor  is  withdrawing  from 
the  marketing  area:  prohibits  a  fran- 
chisor from  falling  to  renew  any  fran- 
chise except  for  good  cause,  legitimate 
business  reasons,  or  a  market  area  with- 
drawal; and  authorizes  Federal  courts 
to  grant  such  equitable  relief  and  dam- 
ages as  are  necessary  to  remedy  the  ef- 
fects of  prohibited  conduct.  The  biU  also 
encourages  the  arbitration  of  disputes, 
a  process  which  is  quite  often  quicker 
and  far  less  expensive  than  court  litiga- 
tion. 

Franchising  has  expanded  greatly  in 
the  past  20  years  and  has  allowed  many 
small  businessmen  to  participate  In  the 
activities  of  the  marketplace.  But  It  has 
also  resulted  In  far  too  many  abuses.  In 
a  number  of  Instances  the  franchisors 
have  taken  advantage  of  the  position 
they  hold  to  pressure  their  franchisees 
into  untenable  situations.  Or  In  cases 
where  franchisees  have  resisted  they  have 
found  their  franchises  terminated  or 
strong  competition  suddenly  appears  very 
close  by. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vakik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  permit  tax- 
payers to  challenge  IRS  rulings  and 
regulations  which  provide  special  bene- 
fits to  other  taxpayers.  This  amendment 
will  enable  citizens  and  public  Interest 
groups  to  keep  a  better  watch  on  the 
IRS  and  to  contest  questionable,  special 
Interest  tax  breaks. 

The  quality  of  IRS  rulings  is  extremely 
high  and  there  is  generally  little  need 
or  reason  to  challenge  IRS  regulations. 
But  in  recent  years,  we  have  seen  sev- 
eral cases  where  questionable  rulings 
have  been  promulgated— rulings  which 
provided  hundreds  of  millions  of  dollars 
in  tax  breaks  to  several  corporations 
and  which  cost  the  general  pubUc  hun- 
dreds of  millions  in  lost  Treasury 
revenues. 

Under  present  law.  taxpayers  may 
challenge  Treasury  regulations  and  In- 
ternal Revenue  Service  rulings  which 
they  believe  exceed  limitations  imposed 
by  Congress,  only  when  they  themselves 
are  directly  injured.  However,  if  a  ruling 
or  regulation  favors  a  taxpayer,  a  suit 
to  challenge  it  cannot  realistically  be 
expected.  ITiose  who  benefit  have  no  in- 
centive to  sue,  and  competitors  cannot 
be  relied  upon,  as  they  may  wish  to  ob- 
tain the  same  beneficial  treatment  for 
themselves. 

However,  an  unduly  favorable  regula- 
tion or  ruling  hurts  every  taxpayer  not 
benefited  by  it,  because  his  taxes  will 
be  increased  In  the  future  to  compensate 
for  the  loss  in  general  revenues  caused 
by  the  benefit  to  another.  Yet  the  courts 
have  said  that  this  type  of  Injury  does 
not  satisfy  standing  requirements:  all 
hold  it  in  common;  it  is  not  a  particular 
injury  to  any  individual  taxpayer. 

Thus  the  present  system  provides  no 
redress  for  overly  lenient  IRS  treatment 
of  some  taxpayers  or  decisions  which  are 
arbitrary  and  regulations  and  interpre- 
tations which  are  contrary  to  the  spirit 
of  the  law. 

The  legislation  I  am  proposing  provides 
standing  for  taxpayers  to  challenge  reg- 
ulations and  rulings  which  they  claim 
are  discriminatory.  Under  the  amend- 
ment, taxpayers  will  have  standing  when 
they  are  injured  by  paying  higher  taxes, 
caused  by  unduly  favorable  treatment  of 
another.  They  may  sue  in  U.8.  Tax  Coort. 
after  they  have  exhausted  administratiye 
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remedies.  Those  who  benefit  under  the 
challenged  Interpretation  may  intervene 
in  the  proceedings.  The  court  may  grant 
declaratory  relief. 

Following  is  a  discussion  of  the  present 
law  and  the  legislation  I  am  introducing. 
I  want  to  thank  Ms.  Barbara  Rue  of  my 
congressional  district  for  her  research 
on  this  issue  during  her  Ohio  State  Uni- 
versity Law  School  internship  In  my  of- 
fice. 

NEED   FOR   THE    BILL 

The  Internal  Revenue  Code  provides 
for  suits  against  the  IRS  when  a  ruling 
or  regulation  unfavorable  to  a  taxpayer 
directly  increases  his  taxes.  However,  if 
the  ruling  favors  the  requesting  taxpayer, 
the  rest  of  the  taxpayers  to  whom  the 
tax  burden  is  shifted  have  no  correspond- 
ing right.  They  carmot  bring  the  tradi- 
tional kind  of  suits  in  Tax  Court  or  dis- 
trict court,  because  their  own  taxes  are 
not  directly  increased  as  a  result  of  the 
ruling. 

This  is  true,  even  though  statutes  gov- 
erning other  agencies  provide  for  judicial 
review  of  their  actions.  The  Administra- 
tive Procedure  Act  provides : 

A  person  suffering  legal  wrong  because  of 
agency  action,  or  adversely  affected  or  ag- 
grieved by  agency  action  within  the  mean- 
ing of  a  relevant  statute  U  entitled  to  judi- 
cial review  thereof.  5  U.S.C.  702 

Many  regulatory  programs  have  in- 
cluded similar  language  to  give  standing 
to  aggrieved  persons. 

As  a  result,  courts  have  held  that  pub- 
lic interest  plaintiffs  can  chsdlenge  de- 
cisions of  agencies  other  than  the  IRS 
which  favor  special  Interest  groups  and 
which  they  believe  conflict  with  the  law. 

Theoretically,  Congress  could  override 
any  unduly  favorable  regulation  or  ruling 
by  passing  legislation.  The  regulation 
and  ruling  process  developed,  however, 
because  Congress  cannot  deal  with  the 
many  small  areas  and  specific  cases  dealt 
with  in  regulations  and  rulings.  Congress 
cannot  be  expected  to  decide  the  many 
narrow  points  of  law  which  would  be 
raised  in  many  of  these  cases. 

As  the  power  of  administrative  agen- 
cies grows  to  affect  more  and  more  areas 
of  our  Uves,  it  becomes  extremely  im- 
portant to  prevent  arbitrary  actions.  Our 
system  of  government  depends  on  its 
checks  and  balances.  Yet  because  of 
judicial  ideas  about  standing,  some  IRS 
rulings  and  regulations  may  go  un- 
checked. 

STANDINO    TO    SUE:     PRESENT    LAW 

The  doctrine  of  standing  combines 
constitutional  and  policy  requirements. 
Article  m,  section  2  of  the  Constitution 
limits  judicial  review  to  "cases"  and 
"controversies."  The  courts  have  insisted 
that  cases  be  presented  in  an  adversary 
context  so  that  issues  will  be  clearly  de- 
lineated. Standing  requirements  have 
been  liberalized  in  recent  years,  but  to 
date  no  couit  has  upheld  the  kind  of 
standing  granted  in  the  bill  I  am  pro- 
posing. 

1.    HI8TORT     or    STANSQfC 

The  Supreme  Court  first  described  the 
modem  doctrine  of  standing  in  Froth- 
ingham  v.  MeUon,  262  U.S.  447  (1923). 
The  plaintiff  sued  to  enjoin  implementa- 


tion of  an  appropriations  act  she  believed 
to  be  unconstitutional.  The  Court  held 
that  a  taxpayer  does  not  have  an  inter- 
est direct  enough  to  challenge  public  eX' 
penditures.  This  is  a  matter  of  public, 
not  individual  concern.  The  Court  also 
expressed  fear  that  allowing  this  type  of 
suit  would  lead  to  a  fiood  of  litigation. 

The  Prothlngham  view  of  standing 
stood  for  many  years  imtil  finally,  an 
exception  was  created  In  Flast  v.  Cohen. 
392  U.S.  83  (1968).  There  the  court  al- 
lowed a  taxpayer  to  challenge  use  of  Fed- 
eral funds  for  religious  schools.  The 
plaintiff's  Injury  was  common  to  every- 
one and  the  amoimt  of  his  Individual 
taxes  spent  on  the  religious  schools  must 
have  been  slight.  However,  he  met  two 
tests  which  the  court  laid  down  for 
standing: 

Fh'st,  he  demonstrated  a  logical  link 
between  his  taxpayer  status  and  the  chal- 
lenged statute — he  sued  under  the  taxing 
and  spending  clause  of  the  Constitution, 
and  second,  there  was  a  connection  be- 
tween his  taxpayer  status  and  a  specific 
constitutional  limitation  on  the  taxing 
and  spending  power. 

Both  Frothingham  and  Flast  involved 
constitutional  challenges  to  legislation; 
neither  dealt  with  the  problem  of  tax- 
payer challenges  to  administrative  ac- 
tion. The  two  areas  differ  fundamental- 
ly. The  effect  on  a  plaintiff  of  having 
part  of  his  taxes  used  in  an  unconsti- 
tutional spending  pr(«ram  may  be  more 
remote  than  the  effect  of  agency  action. 
Courts  have  been  much  more  willing  to 
allow  administrative  challenges.  There 
is  less  danger  of  using  the  courts  as  a 
forum  to  air  political  grievances  when  a 
plaintiff  challenges  a  specific  agency  ac- 
tion as  contrary  to  law  than  when  he 
claims  a  spending  program  violates  the 
Constitution. 

Foremost  among  the  standing  cases 
In  the  administrative  area  is  Association 
of  Data  Processing  OrganizatiOTis  v. 
Camp,  397  U.S.  150  (1970).  The  plain- 
tiff sued  under  section  702  of  the  Ad- 
ministrative Procedure  Act.  Plaintiff 
challenged  a  ruling  of  the  Comptroller 
of  Currency  that  banks  could  make  data 
processing  services  available  to  cus- 
tomers. 

The  court  created  a  new  test  for 
standing  in  cases  involving  administra- 
tive agencies:  First,  the  plaintiff  must 
be  injured  in  fact,  and  second,  the  in- 
terest sought  to  be  protected  must  be 
virlthln  the  zone  of  Interest  protected  or 
regulated  by  the  statute  or  constitutional 
provision  In  question. 

The  plaintiff  In  E>ata  Processing  sued 
as  a  competitor  rather  than  as  a  Uut- 
payer.  Its  injury  as  a  competitor  of  the 
banks  which  received  the  favorable  rul- 
ing provided  it  with  standing.  The  case 
did  establish  the  principle  that  those 
indirectly  affected  by  a  ruling  beneficial 
to  another  may  chsdlenge  It,  if  they 
themselves  receive  some  kind  of  Injury. 

2.  aXCXNT  CASES 

Other,  recent  cases  have  liberalized 
standing  requirements.  Several  environ- 
mental cases  have  held  that  em  Injury 
to  esthetic  and  recreational  interests  is 
direct  enough  to  establish  standing. 


In  Sierra  Club  v.  Morton,  405  U.S.  727 
(1972),  a  public  Interest  environmental 
group  had  its  case  dismissed  for  lack  of 
standing  because  it  did  not  adlege  par- 
ticularized injury  to  Its  members.  As  a 
representative  of  the  public  interest.  It 
challenged  Interior  Department  approval 
of  a  project  to  make  parklands  into  a 
resort  area.  The  court  rejected  this  "pri- 
vate attorney  genersd"  theory.  A  plain- 
tiff may  argue  the  public  inteirest  in  sup- 
port of  his  claim  once  standing  has  been 
established,  but  initially  he  must  show 
actual  injury  to  himself.  The  court  In- 
dicated that  if  Sierra  Club  had  alleged 
injury  to  its  members,  it  would  have  had 
standing  in  this  case. 

In  U.S.  V.  SCRAP,  412  U.S.  669  (1973). 
plaintiffs  had  standing  because  of  harm 
to  their  economic,  recreational,  and 
esthetic  interest  caused  by  the  I<X;'s  mod- 
ification of  railroad  freight  rates.  They 
claimed  that  the  ICC  violated  the  Na- 
tional Environmental  Policy  Act  by  fail- 
ing to  include  an  environmental  impact 
statement  in  its  order.  The  fact  that 
many  others  besides  the  plaintiffs  shared 
the  same  Injuries  did  not  preclude 
standing. 

These  cases  show  that  standing  may 
be  based  on  nonmonetary  Injuries  which 
everyone  has  in  common.  "The  amount 
of  the  injury  is  not  important;  it  Is  the 
fact  that  the  potential  plaintiff  actually 
receives  an  injury  that  matters.  If  rec- 
reational and  esthetic  injuries  can  be 
the  basis  for  challenging  actions  of  agen- 
cies concerned  with  the  environment.  It 
would  seem  that  the  Injury  to  a  taxpay- 
er of  having  his  taxes  increased  to  com- 
pensate for  benefits  to  another  should 
be  an  adequate  injury  to  challenge  the 
IRS. 

Courts  have  held  in  several  recent 
cases  that  plaintiffs  who  have  other  In- 
terests beside  that  of  a  taxpayer  can 
challenge  IRS  rulings  favorable  to 
others.  In  Eastern  Kentucky  Welfare 
Right  Organization  v.  Shultz,  370  F.Supp. 
325  (D.D.C.  1973),  reversed  on  other 
grounds,  506  F.2d  1278  (DC.  Cir.  1974). 
indigents  challenged  an  IRS  ruling  which 
allowed  hospitals  to  be  classified  as 
charitable  organizations  even  though 
they  provided  no  free  or  low-cost  care. 
Plaintiffs  had  a  direct  injury — they  were 
denied  care  they  formerly  had  by  the 
ruling. 

In  AfcGZotten  v.  Connolly,  338  F.Si«3p 
448  (D.D.C.  1972),  plaintiff  sued  to  pre- 
vent the  IRS  from  granting  tax  benefits 
to  fraternal  organization  which  denied 
him  membership  because  of  race.  The 
court  said  that  he  must  be  allowed  to 
bring  this  suit  because  he  could  not  raise 
his  objections  in  the  preferred  manner,  a 
suit  for  refund,  since  the  ruling  did  not 
affect  his  own  taxes.  Green  v.  Connally, 
330  F.Supp.  1150  (D.D.C.  1971)  held  that 
parents  of  children  excluded  from  racial- 
ly discriminatory  private  schools  could 
challenge  the  tax-exempt  status  of  the 
schools. 

The  courts  have  gone  no  farther  than 
this  in  sdlowing  standing  in  tax  cases. 
These  have  been  caUed  "quasi-public 
interest"  cases;  cases  where  the  plaintiff 
represents  a  class  more  limited  than  that 
of  all  taxpayers  and  has  a  more  direct 
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Injury.'  They  show  that  courts  have  been 
willing  to  allow  standing  for  those  chal- 
lenging tax  benefits  to  another  if  the 
plaintiffs  have  the  right  kind  of  injury 
But  as  yet  it  has  not  been  held  that  the 
mjury  to  taxpayers  in  general  of  an  un- 
duly favorable  ruling  for  others  is  the 
right  kind  of  injury. 

i.taan  ow  standino 
Several  recent  cases  have  denied  tax- 
payers standing  to  sue.  In  Schlesinger  v 
Reservists  To  Stop  the  War.  418  U  S  208 
(1974).  plaintiffs  challenged  as  a  vlola- 
Uon  of  the  Constitution  the  Defense  De- 
partment's actions  of  allowing  Members 
of  Congress  to  continue  their  Reserve 
status.  The  court  denied  standing  be- 
cause the  plaintiffs  had  only  a  general- 
ized interest  shared  by  all— the  interest 
of  having  Congressmen  discharge  their 

fyn'^^i*!^'^-  ^  ^•^-  "■  Ricf^ardson. 
418  US.  166  (1974).  decided  on  the  same 
day,  plaintiffs  sought  to  compel  the  Sec- 
retary of  the  Treasury  to  publish  a  re- 
port of  CIA  expenditures.  The  court  held 
'***  since  they  did  not  challenge  the 
way  the  money  was  spent,  no  connection 
between  their  complaint  and  their  tax- 
payer status  could  provide  standing 

The  plaintiffs  in  these  two  cases  had 
generalized  grievances  about  the  con- 
duct of  the  Government  which  did  not 
result  from  any  financial  injury  to  them 
That  makes  the  cases  somewhat  differ- 
ent from  a  situation  in  which  a  taxpayer 
challenges  an  action  of  the  IRS  There 
his  complaint  Is  related  to  his  status 

However,  when  the  question  of  wheth- 
er a  taxpayer  has  standing  to  challenge 
a  tax  benefit  received  by  another  was 
presented  dlrecUy  to  a  court,  It  denied 

wf  ?'h^-  "t  ^  ^^  '^^^^^ion  '^hich  the 
legis  ation  I  am  introducing  seeks  to 
overturn. 

In   Tax   Analysts   and   Advocates    v 
,  .   I!-^^^'  P.Supp.  927   (DJD.C.  1975) ' 
plaintiff,  a  public  Interest  group,  chal- 
lenged  as   being   in   conflict  with   the 

:,^  "TJi^w^^®""®  ^°^^  published  and 
unpublished  rulings  of  the  IRS  which 
allow  oil  companies  to  take  tax  credits 

r^f^^'^l^.^'^^  *°  ^o'^l&n  countries. 
The  court  held  that  Uie  possibility  of  an 

?ot  o^.*^""  1'"'^^°  *"  the  future  did 
not  qualify  as  injury  in  fact.  The  inter- 
est plaintiffs  asserted-m  not  having 
JJ  iL^K^^  Increased  because  of  benefit 

inff^^^^'r^w^  ""^^  ^*Wn  the  zone  of 
taterests  of  the  Internal  Revenue  Code; 
.vJ^.fl  •  P^^JP^s  could  not  point  to  a 

t^iS^^f'V"?  °'  ^^  <^e  which  pro- 
tected this  interest.  The  court  felt  that 

^r^°?  V'lf  '^«  Administrative  '^SSt 
dure  Act  did  not  apply  in  tills  situation 

oth^r^l^T'",  *^h^enging  benefits  to 
cSf^!  must  face  additional  limits  on 

n!S°^V^^5°*^"^^  Avenue  CoSe 
provides  for  suits  against  tiie  IRS  when 

an  Interpretation  of  a  statute  increases 

a  taxpayer's  own  taxes.  This  fact  may 

be  read  as  legislative  intent  to  exclude 

other  kinds  of  suits  against  the  IRS 

Legislative  intent  may  also  be  drawn 

from  two  statutes  limiting  remedies  in 

tax  cases.  A  taxpayer  challenging  bene- 

flts  to  another  would  be  seeking  injunc- 

» Tuinenbaum,  "Public  Int«reBt'l>m  Utt- 
gatlon  ChaUenglng  Substantive  IRfl  Deci- 
slona  .  27  National  Tax  Journal  878  (1974) 
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tive  or  declaratory  relief;  he  would  be 
unable  to  sue  for  any  legal  relief  such 
as  damages.  Section  7421  of  the  Internal 
Revenue  Code  provides: 

No  Bult  for  the  purpose  of  restraining  the 
assessment  or  coUectlon  of  any  tax  shall  be 
nxalntalned  In  any  court  by  any  person, 
whether  or  not  such  person  is  the  person 
against  whom  such  tax  was  assessed.  26 
VS.C.  7421. 
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The  Declaratory  Judgment  Act,  28 
U.S.C.  2201.  provides  that  declaratory 
Judgments  may  be  obtained  "except  with 
respect  to  Federal  taxes."  While  the  de- 
claratory Judgment  exception  would 
seem  to  be  broader  than  the  anti-in- 
junction section,  it  has  been  held  that 
they  are  the  same  in  scope— McGlotten 
against  Connally.  Their  purpose  is  to  as- 
sure that  nothing  will  prevent  prompt 
and  orderly  collection  of  taxes.*  Even 
though  taxpayer  chaUenges  to  unduly 
favorable  treatment  of  others  would  not 
Interfere  with  assessment  and  collection, 
it  could  be  said  that  legislative  Intent  of 
these  statutes  prohibits  these  suits. 

4.    ST7MMART    OF   PRESENT   LAW 

Under  present  law  the  ability  of  tax- 
payers to  challenge  IRS  interpretations 
not  directly  affecting  their  own  taxes  is 
questionable  at  best.  Courts  have  held 
that,    first,    taxpayers    have    standing 
when  a  relationship  exists  between  their 
status  and  the  statute  or  action  they 
challenge;  second,  the  fact  that  many 
share  the  same  injury  does  not  preclude 
standing;  and  third,  plaintiffs  directly 
Injured  by  an  IRS  ruling  favorable  to 
another  have  standing.  However,  the  de- 
cision in  Tax  Analysts  and  Advocates 
against  Simrai  shows  that  courts  are  un- 
willing to  expand  standing  to  include 
the  kind  of  suits  my  legislation  would 
aUow.  The  courts'  position  seems  based 
on  past  cases,   their  interpretation  of 
legislative  Intent,  and  the  general  re- 
luctance of  the  Judiciary  to  Interfere 
with  the  IRS. 

The  solution  is  to  enact  legislation  to 
make  Intent  clear  and  to  specify  that  the 
possibility  of  Increased  taxes  in  the  fu- 
ture   satisfies    standing    requirements 
Courts  have  indicated  that  Congress  has 
the  power  to  do  this.  Justice  Douglas  has 
stated  "Congress  can  of  course  define 
broad  categories  of  'aggrieved'  persons 
who  have  standing  to  Utigate"— Ftosf 
V.  Cohen.  392  U.S.   83    (1968).  A  case 
concerning  the  Civil  Rights  Act  held 
that  in  section  810  of  that  act.  Congress 
intended  to  define  standing  as  broadly 
as  article  rn  permitted.  Justice  White 
Indicated  that  absent  the  language  In  the 
act.  he  would  have  difficulty  upholding 
standing  for  the  plahiUffs.  But  when 
Congress  enacts  a  statute  allowing  broad 
standing,  the  court  will  put  its  own  ideas 
of  policy  aside  and  permit  the  plaintiff 
to     sae—Trafflcante     v.     Metropolitan 
Life  Insurance  Co.,  409  U.S.  205  (1972) 
The  courts  need  similar  legislation  to 
encourage  them  to  aUow  broad  standing 
for  taxpayers. 

sxntMJtSii  or  nu. 

The  legislation  I  am  introducing  would 
permit  citizens  to  seek  declaratory  \uAe- 
ments  in  Tax  Court. 


(1IP30). 
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Taxpayers  must  bring  these  suits  In 
Tax  Court  for  two  reasons.  If  they  could 
file  suit  in  any  district  court  in  the  coun- 
try.  the  IRS  might  be  unduly  burdened 
In  defending  the  cases.  Also,  granting 
jurisdiction  to  the  Tax  Court  eliminates 
the  posslbUity  of  conflicting  decisions  in 
different  districts.  The  Internal  Revenue 
Code  grants  similar  Jurisdiction  to  the 
Tax  Court  in  other  sections.  For  exam- 
ple. 7476  enables  the  Tax  Court  to  make 
declaratory  judgments  concerning  quail- 
flcatlons  of  retirement  plans. 

Potential  plaintiffs  in  this  type  of  suit 
must  file  a  petition  with  the  Secretary 
or  his  delegate  at  least  60  days  before 
filing  suit.  This  requirement  assures  ex- 
haustlon  of  administrative  remedies 
which  is  necessary  before  a  court  will 
take  jurisdiction.  If  the  IRS  agrees  tiiat 
a  regulation  or  ruling  should  be  changed 
a  lawsuit  may  be  avoided. 

Opponents  of  broad  standing  for  tax- 
payers fear  that  suits  will  be  brought 
merely  to  air  policy  grievances  or  to 
t^rass  the  IRS  or  those  who  benefit  from 
the  regulation  or  ruling  in  question.  The 
bill  guards  against  this  by  requiring  that 
petitions  be  presented  by  those  "who  are 
capable  of  adequately  presenting  the  legal 
issues  Involved."  If  a  party  can  deUneate 
issues  cleariy  and  wiU  be  likely  to  foUow 
through  with  the  suit  to  Its  ultimate  con- 
clusion, he  Is  probably  a  responsible  liti- 
gant. If  the  plaintiff  cannot  meet  these 
tests,  the  court  has  discretion  to  dismiss 
tile  case.  The  courts  can  best  determine 
which  plaintiff  can  present  this  type  of 
case  in  a  clear,  responsible  manner 

Section  (c)  »  of  the  blU  provides  for 
intervention  by  those  who  would  be  ad- 
yersely  affected  by  reversal  or  modifica- 
tion of  the  challenged  regulation  or  rul- 
ing. Because  the  IRS  is  interested  In 
maxunlzlng  revenue.  It  may  not  defend 
these  suits  as  vigorously  as  possible  Al- 
lowing Intervention   would  help  assure 
that  the  court  hears  aU  possible  argu- 
ments for  the  defendant.  Intervention 
has  previously  been  aUowed  in  those  cases 
in  which  a  tax  benefit  has  been  chal- 
lenged. In  Green  v.  ConnaUy,  330  F.  Supp 
1150  (p.D.C.  1971),  a  case  where  parents 
of  children  excluded  from  racially  dis- 
cnminatory    private    schools    were    the 
Plaintiffs,  a  representative  of  those  who 
supported  and  attended  the  schools  in- 
tervened for  the  defendant.  In  McGlotten 
V.  ConnaXly.  338  P.  Supp.  448   (DJD.C. 
1972),    the   Order   of   Elks    intervened 
where  its  tax-exempt  status  was  chal- 
lenged. 

The  courts  would  be  likely  to  allow 
intervention  in  this  type  of  case  even 
without  statutory  authority;  however,  the 
bill  assures  that  those  affected  by  the 
outcome  of  these  cases  will  be  able  to 
participate  if  they  so  desire. 

The  bill  provides  for  declaratory  re- 
lief. In  ordinary  refund  or  Tax  Court 
litigation,  monetary  relief  can  be  granted 
to  the  plaintiff.  A  taxpayer  cannot  ob- 
tain this  remedy  when  he  challenges  a 
benefit  to  another  taxpayer  rather  than 
the  amount  of  his  own  taxes.  It  would 
be  Impossible  to  measure  the  i>otentlal 

•"Taxpayer     Standing     to     Litigate,"     61 
Georgetown  Law  Journal  747  (1973). 
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Increase  in  his  tax  liability.  In  addition, 
the  taxpayer  would  want  to  Insure  that 
the  court  declares  the  ruling  or  regula- 
tion invalid  as  to  all  taxpayers  benefit- 
ting from  it  and  that  the  IRS  does  not 
continue  the  general  policies  expressed 
in  it.  Therefore,  declaratory  Judgments 
are  the  appropriate  form  of  relief  In 
these  cases. 

In  conclusion,  the  adoption  of  this  leg- 
islation would  Improve  the  tax  system  by 
making  it  more  fair  and  open.  The  bill  I 
am  proposing  would  help  to  prevent  exer- 
cise of  arbitrary  power  by  the  IRS,  an 
important  objective  in  assuring  integrity 
and  equality  of  treatment  under  our  tax 
law. 


HIGH  FOOD  PRICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Iowa  (Mr.  Mezvinsky)  is  rec- 
ognized for  10  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  today 
52  of  my  colleagues  Join  with  me  in 
sponsoring  legislation  designed  to  pro- 
vide, at  last,  some  solid  answers  about 
the  possibill^  of  Inordinate  Increases  In 
food  price  over  the  past  few  years. 

There  are  good  reasons  farm  prices 
have  gone  up;  there  are  even  good  rea- 
sons middleman  prices  have  gone  up. 
But  conceding  that,  I  think  there  is  a 
general  public  suspicion  that  somewhere 
along  the  line,  legitimate  price  increases 
have  been  used  as  a  screen  for  shifting 
prices  Eind  profits  upwttfd  well  beyond 
what  was  necessary  to  cover  increased 
costs.  People  do  not  like  to  feel  that  they 
have  been  taken  advantage  of  and  they 
do  not  like  feeling  powerless  to  change 
the  situation. 

Unfortunately,  what  they  have  re- 
ceived to  date  from  the  Government  is 
a  totally  Inappropriate  response;  either 
the  condescending  "grow  up  and  recog- 
nize that  there  is  no  more  cheap  food"; 
or  excuses — energy  has  gone  up,  trans- 
portation costs  are  up,  and  the  weather 
will  not  behave;  or  promises — we  are 
Investigating  and  we  will  let  you  know. 

What  if.  instead.  Government  took 
seriously  the  need  to  get  real  answers 
about  food  prices  to  the  public.  Imagine 
the  effect  if  those  responsible  for  anti- 
trust enforcement  made  yearly  recom- 
mendations for  action  and  gave  an  ac- 
counting of  the  year's  plarming,  budget, 
and  accomplishments.  This  is  what  the 
food  and  antitrust  reports  bill  envisions. 
Under  this  bill,  the  antitrust  agencies  of 
the  Government  would  have  to  Issue  an 
annual  report  on  anticompetitive  influ- 
ences In  the  food  Industry  and  report  on 
what  they  are  doing  and  what  they  rec- 
ommend doing  about  the  lack  of  com- 
petition. 

A  few  years  ago  something  like  this 
was  attempted  by  the  FTC  with  its 
monopoly  overcharge  study.  This  report 
was  intended  as  a  model  for  measuring 
industry-wide  competition — or  lack  of 
it — in  all  segments  of  the  economy.  In- 
cluding food  prices,  and  the  effect  upon 
consiuner  prices.  The  FTC  never  official- 
ly endorsed  the  figures  or  conclusions  of 
this  report,  claiming  that  It  was  inac- 
curate in  some  areas  because  of  defici- 


encies in  available  data.  Those  who  are 
knowledgeable  about  the  food  Industry 
agree  that  the  study  is  incomplete,  but 
claim  that  the  $2.6  billion  figiire,  which 
the  monopoly  overcharge  study  indi- 
cated consumers  overpay  for  food,  was 
far  too  low. 

The  point  I  would  like  to  make  about 
the  Monopoly  Overcharge  Report  is  that 
I  think  it  was  a  major  factor  leading  to 
the  food  investigation  currently  being 
undertaken  by  the  FTC.  It  has  been  am- 
munition for  both  Congress  and  public 
interest  groups  to  focus  attention  upon 
competitive  problems  in  the  food  indus- 
try. It  is  just  such  a  yardstick  for  action 
that  a  yearly  index  of  the  structure  and 
performance  of  the  food  Industry  would 
provide. 

We  must  bring  out  into  the  open  the 
problem  areas  in  the  food  industry.  This 
would  give  non-Government  economists, 
Congress  and  public  interest  groups  the 
opportunity  to  study  and  analyze  the 
Government's  data,  allow  the  public  to 
see  changes  in  industry  structure  year  by 
year,  and  offer  a  guideline  for  measuring 
the  effectiveness  of  antitrust  enforce- 
ment. 

In  all  fairness,  we  have  to  acknowledge 
that  the  PTPC  and  the  Justice  Depart- 
ment are  beginning  to  respond  to  the 
highly  charged  public  concern  over  food 
prices.  Both  have  launched  intensive  in- 
vestigations of  the  components  of  the 
food  industry  as  a  prelude  to  litigation — 
meeting  a  frequent  past  criticism  that 
cases  were  chosen  on  a  "hot-tip"  basis 
rather  than  with  a  game  plan  in  mind. 

However,  the  overall  effect  of  these 
good  intentions  will  never  dispel  public 
and  congressional  suspicions  about  anti- 
competitive forces  in  our  economy  so 
long  as  a  basic  flaw  in  handling  these 
investigations  remains.  The  flaw  is  that 
there  is  no  framework  for  public  under- 
standing of  why  certain  aretis  are  being 
investigated  rather  than  others,  why  one 
case  Is  brought  instead  of  another,  why 
an  industry  which  is  the  object  of  public 
hostility  and  suspicion  is  not  the  subject 
of  a  lawsuit — in  short,  what  Government 
activity  derives  from  and  where  it  Is 
leading. 

Obviously,  we  can  not  expect  the  FTC 
to  allot  more  than  the  current  20  per- 
cent of  its  time  to  food  Investigations,  at 
least  on  the  current  budget.  But  as  It 
now  stands,  neither  can  we  expect  to  be 
able  to  judge  Its  performance  in  food 
investigation  or  to  know  how  to  answer 
questions  from  our  constituents,  unless 
we  can  clear  up  the  fog  of  innuendos 
and  half  truths  about  what  is  happen- 
ing to  the  food  industry.  Every  indica- 
tion, however,  is  that  rapid  and  impor- 
tant changes  are  taking  place  in  all  seg- 
ments of  the  food  industry.  We  know 
the  food  industry  is  becoming  Increas- 
ingly concentrated.  We  must  flnd  out 
how  these  changes  are  affecting  our 
economy,  and  particularly  the  price  and 
quality  of  food. 

The  last  thorough  study  of  the  food 
industry — the  product  of  the  1966  Na- 
tional Commission  on  Food  Marketing — 
is  not  only  out  of  date,  but  needs  to  be 
expanded  to  Include  a  look  at  the  effect 
on  food  prices  and  quality  of  phenomena 


like  vertical  Integration,  multinational 
and  conglomerate  dominance,  the  growth 
of  large  corporations  in  the  farm  sector, 
and  antitrust  exemptions. 

Congress  has  never  insisted  on  one 
of  the  major  recommendations  of  the 
Commission — that  the  FTC  make  a  con- 
tinuing study  of  and  an  annual  report 
to  Congress  on  the  state  of  competition 
in  the  food  industry. 

The  bill  we  are  introducing  today 
would  provide  Congress  and  the  public 
this  vitally  needed  information  and  the 
means  of  overseeing  antitrust  enforce- 
ment in  the  food  area,  if  a  lack  of  com- 
petition turns  out  to  be  a  contributory 
cause  of  high  food  prices. 


FOR  WHICH  WE  STAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  5  minutes. 

Mr.  DKjGS.  Mr.  Speaker,  I  would  like 
to  insert  for  the  thoughtful  consideration 
of  my  colleagues  the  following  article 
which  appeared  in  the  New  York  Times 
on  September  29,  1975.  The  article  fol- 
lows: 

For  Which  We  Stand 
(By  Anthony  Lewis) 

Boston,  September  28. — The  House  of  Rep- 
resentatives has  been  reformed:  So  we  read 
earlier  this  year.  New  members  have  driven 
the  dinosaurs  from  power  and  brought  a 
spirit  of  reason  into  that  once  cynical  place. 
The  House  can  at  last  play  Its  rightful  part 
m  making  national  policy. 

Anyone  who  believes  that  should  look  at 
the  Congressional  Record  for  last  Thursday, 
Sept.  25.  The  House  that  day  debated  a  blU  to 
repeal  an  existing  law,  the  so-called  Byrd 
Amendment,  that  requires  the  United  States 
to  buy  Rhodeslan  chrome  In  violation  of 
United  Nations  sanctions.  The  repeal  bill  lost, 
209  to  187. 

It  was  a  debate  out  of  what  we  might  have^, 
thought  was  some  primitive  past.  Xenophobia 
and  racism  were  the  Inarticulate  premises, 
distortion  and  bluster  the  method.  The  sub- 
ject was  not  one  to  make  headlines,  but  the 
level  of  the  argument — the  contemptible 
level — told  me  much  about  the  state  of  the 
House. 

Rhodesia  Is  not  a  very  complicated  place 
to  understand.  It  has  a  population  of  270,000 
whites  and  5,700,000  black  Africans.  The  tmy 
white  minority  has  total  power.  The  blacks 
are  barred  by  law  from  most  of  the  country's 
fertile  land;  few  can  vote:  black  workers  earn 
many  times  less  than  white.  Ian  Smith,  the 
Prime  Minister  who  declared  Rhodesia  inde- 
pendent of  Britain  10  years  ago,  has  repeat- 
edly said  that  the  majority  wUl  not  be  al- 
lowed to  rule  "In  my  lifetime." 

A  principal  opponent  of  the  House  blU  was 
Rep.  John  H.  Dent,  Democrat  of  Pennsylvania. 
He  had  made  a  trip  to  Rhodesia,  and  he  of- 
fered his  colleagues  these  profundities: 

"His  (Ian  Smith's)  avowed  purpose,  and 
we  can  read  this  in  their  constitution  if  we 
want  to  read  It,  Is  to  educate  the  blacks  In 
Rhodesia  to  take  over  Rhodesia  as  a  govern- 
ment. ...  Is  there  any  person  In  this  room 
that  beUeves  we  can  have  one-man,  one-vote, 
with  equality  of  any  kind,  when  they  practice 
polygamy?  ...  It  Is  the  only  African  country 
before  the  revolution  m  that  country  that 
as  a  part  of  Its  economy  every  black  gets  paid 
the  same  wage  as  a  white." 

Rhodeslan  lobbyists  were  matched  In  sklU 
by  those  for  American  companies  eager  to 
use  cheap  Rhodeslan  chrome.  The  United 
States  has  a  large  chrome  stockpUe;  the  Ford 
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ArtmlnlBtratton  had  endorsed  the  bill  as  con- 
slstect  with  the  national  security.  But  the 
debate  was  larded  with  the  lobbyists"  argu- 
ment that  we  would  be  Imperiled  If  we  re- 
lied on  the  main  altematlye  source  of 
chrome,  the  Soviet  Union.  Rep.  Steven  D. 
Symma,  Republican  of  Idaho,  added  that 
the  bill  would  coat  American  workers  "be- 
tween 2,027,000  to  16,700,000  man-hours  as 
thoxisands  of  employes  are  laid  off  In  the 
steel  Industry." 

Such  arguments  would  be  funny  If  they 
had  not  been  made  on  the  winning  side  of 
the  debate — and  if  the  effects  were  not  likely 
to  be  so  serious. 

It  Is  fair  enough  to  denounce  the  folUea 
of  the  United  Nations.  But  we  are  committed 
by  treaty  to  observe  Security  Council  resolu- 
tions, which  after  all  we  have  a  chance  to 
veto.  It  will  be  a  UtUe  more  awkward,  from 
hereon,  for  Pat  Moynlhan  to  lecture  other 
U.N.  members  about  their  contempt  for  law 
and   International   comity.   It   Is   true   that 
awful  things  have  happened  In  Burundi  and 
Uganda  and  elsewhere  without  UJI.  sanc- 
tions,  and   true  also  that  sanctions  rarely 
work.  But  It  does  not  foUow  that  we  should 
stand  apart  when,  for  once,  the  world  can 
agree  to  do  something  about  a  discrete  evU. 
And  sanctions   are   graduaUy   beginning   to 
exert  effective  pressiu^  for  peaceful  change 
to  Rhodesia. 

The  Irony  la  that  helping  Ian  Smith  to 
hold  out  a  UtUe  longer  wUl  only  Increase 
the  likelihood  of  violent  change— and  dam- 
ago  to  Western  interests  in  Rhodesia,  In 
chrome  ore  and  everything  else.  The  South 
African  Government  jees  Oiat  and  Is  desper- 
ately trying  to  arrange  a  translUon  to  ma- 
jority rule  In  Rhodesia.  It  Is  more  enlight- 
ened, more  sensible,  than  the  US.  House 
of  Representatives. 

It  was  especIaUy  palnfm  to  see  some  of 
the  names  voting  Nay  on  that  bill.  There 
were  some  of  the  Southerners  who  were  so 
effective  In  the  Judiciary  Committee's  Im- 
peachment toqulry  last  year— James  Mann, 
Walter  Flowers,  Bay  Thornton,  Caldwell  But- 
UT—*na  two  of  the  Northern  Republicans 
^mllton  Pish  Jr.  and  Robert  McClory.  And 
^TO  senior  New  York  Democrats.  Samuel  8 
Btratton  and  James  J.  Delaney.  And  a  Dem- 
ocrat particularly  respected  as  a  lawyer 
Richardson  Preyer  of  North  Carolina,  who  In' 
his  speech  against  the  bUl  aounded  embar- 
rassed. 

Of  course  the  House  Is  not  to  be  Judged 
alone  for  such  a  performance.  It  speaksfor 
the  country.  Did  It  reflect  us  fairly?  Is  that 
what  we  have  become  after  six  years  of  for- 
eign-policy leadership  obsessed  by  power,  in- 
Olfferent  to  humanity,  without  scruple  of 
bombs  or  lives?  Or  what  pressures  lead  a  good 
man  like  Richardson  Preyer  to  vote  that 
way?  ^^ 

We  should  not  meddle  in  another  coun- 
try s  affairs,  said  one  Congreesman,  sound- 
ing like  Henry  Kissinger.  But  we  do  meddle 
by  force  and  conspiracy.  The  question  is 
when  and  how  we  ahoiUd  express  the  old 
American  ideals,  which  stlU  matter  to  many 
people  to  the  world.  —^jr 
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cent  study   done   by   the   nonpartisan 
Congressional  Budget  Office. 

Spedflcally,  the  Congressional  Budget 
Office  study  noted: 

1.  Immediate  decontrcd  of  oU  prices  would 
significantly  retard  the  growth  of  output  and 
employment  while  simultaneously  setttog 
back  the  battle  against  Inflation. 

(2)  ...  [DJecontrol  would  raise  consumer 
prices  by  0.4%  by  the  end  of  1976,  1.6%  by 
the  end  of  1976  and  1.8%  by  the  end  of 
1977 

3.  Decontrol  would  reduce  real  GNP  [gross 
national  product]  by  about  1.9%  by  the 
fourth  quarter  of  1977. 

4.  Unemployment  would  tocrease  by  450,000 
workers  by  the  end  of  1976  If  controls  are 
not  conttoued,  and  by  .  .  .  nearly  600,000 
workers  by  the  end  of  1977. 

These  projections  by  the  Congressional 
Budget  Office  show  clearly  the  danger  to 
our  economy  inherent  in  President  Ford's 
proposal  to  decontrol  oil  prices. 

The  full  text  of  the  Congressional 
Budget  Office  study  of  decontrolling  oil 
prices  follows: 

Chaptxb  v. — The  Impact  or  Decontrol 
or  Oil  Paiczs 


DECONTROLLINO  OIL  PRICES  WILL 
DAMAGE  NATION'S  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzican) 
is  recognized  for  10  minutes 

Ms.  HOL-raMAN.  Mr.  Speaker,  Presi- 
dent Ford  has  continually  insisted  on 
the  need  for  decontrolling  oil  prices  His 
proposal  is  absurd  and  harmful.  It  would 
Increase  unemployment  siUKtantially 
and  set  inflation  skyrocketing. 

This  conclusion  is  supported  by  a  re- 


A  major  uncertainty  clouding  economic 
forecasts  at  present  Is  the  future  course  of 
energy  prices,  especlaUy  oil  prices.  Rapid  to- 
creases  to  the  price  of  oU  to  the  next  few 
months  coiild  touch  off  another  roxind  of 
inflation  and  drastlcaUy  Impede  progress  to- 
ward reductog  unemployment. 

At  least  three  new  developments  could 
change  oil  prices  substantially  In  the  short- 
nm:  (i)  the  controls  limiting  the  price  of 
old  domestic  oil  >  to  $5.25  a  barrel  have  re- 
cently lapsed;  if  they  are  not  relmposed,  the 
price  of  domestic  crude  oU  will  rise;  (2)  the 
OPEC  nations  coiUd  raise  the  world  price  of 
oil  from  its  present  level;  (3)  the  special  UJ3 
import  fee  of  $2.00  per  barrel  on  crude  oil 
and  $.60  per  barrel  on  refined  products  could 
be  removed. 

The  CBO  projections  of  the  economy  de- 
scribed In  Chapter  11  were  based  on  the  fol- 
lowing assumptions:  that  the  Import  fees 
would  be  removed;  that  OPEC  would  raise 
the  price  of  oU  by  $1.50  per  barrel  to  Octo- 
ber, and  then  hold  the  price  at  that  level; 
and  that  domestic  prices  of  old  oU  would 
remain  controUed.  The  President  has  stated 
that  he  will  voluntarily  drop  the  tariff  If  con- 
trols end;  if  controls  remain,  court  action 
may  void  the  duty  in  any  case.  Some  OPEC 
increase  to  October  seems  extremely  likely 
It  may  be  somewhat  greater  or  less  than 
$1.60,  but  a  difference  of  $.60  in  either  direc- 
tion would  not  make  a  large  difference  in 
CBO's  projections.  Decontrol  u  another  mat- 
ter, however.  While  gradual  decontrol— say 
over  a  period  of  thirty-nine  months  as  pro- 
posed by  the  President— would  not  have  a 
major  effect  on  the  projections.  Immediate 
decontrol  would  have  a  substantial  impact 
both  on  tofiatlon  and  on  the  progress  of 
economic  recovery. 

This  chapter  examines  the  Impact  of  im- 
mediate decontrol  and  the  fiscal  measures 
that  would  be  reqiUred  to  offset  this  impact. 

THK  COSTS  MTD  BXIIKFITS  OF  DXCOMTROL 

A  report  such  as  this,  whose  focus  is  on 
prospects  for  economic  recovery,  cannot  deal 
adequately  with  aU  the  complex  considera- 
tions involved  to  striking  a  balance  between 
the  pros  and  cons  of  decontrol.  The  objective 
Of  this  chapter  is  more  modest:  to  document 
and  quantify  the  rather  substantial  costs  of 
immediate  decontrol  to  terms  of  greater  to- 
flatlon  and  higher  unemployment— a  burden 

» EssentlaUy,  old  oil  Is  that  which  is  drilled 
fram  wells  to  existence  before  September  l. 


that  is  particularly  heavy  on  an  economy  Just 
beginning  to  emerge  from  a  severe  recession 
But  it  must  be  stressed  that  decontrol 
has  benefits  as  weU  as  disadvantages.  Ptor  one 
thtog,  ending  controls  would  mean  the  dis- 
mantling of  a  cumbersome  system  of  gov- 
ernment regulations  that  may  distort  de- 
cisions of  drillers,  refiners,  and  consumers 
alike.  For  another,  the  higher  price  of  oil 
would  induce  greater  conservation.  Qivea 
the  role  of  imported  oU  in  the  United 
States— that  of  filling  the  gap  between  do- 
mestlc  producUon  and  domestic  consump- 
tlon— the  entire  Impact  of  reduction  to  con- 
sumption would  be  reflected  in  imports  CBO 
estimates  that  U.S.  reliance  on  imports  would 
be  reduced  by  nearly  700,000  barrels  per  day 
by  the  end  of  1977.  In  addition,  tertiary  re- 
covery from  old  oil  fields  would  be  encour- 
aged, while  higher  oU  prices  also  would  ac- 
celerate the  development  of  alternative  en- 
ergy sources. 

XTFECTS  OF  DECONTEOL  ON  THE  BECOVEHY 

CBO'S  analysis  indicates  that  immediate 
decontrol   of  oil   prices  would  significantly 
retard  the  growth  of  output  and  employment 
while  simultaneously  setting  back  the  battle 
against  inflation.  If  old  oU  prices  were  to  be 
decontroUed  graduaUy,  the  shock  to  the  na- 
tion's economy  would  be  less  severe.  The  In- 
crease in  the  fuel  bill  would  be  more  likely 
to  come  when   the  economy  was  stronger 
and  thus  in  a  better  position  to  cope  with  It' 
Table  9  presents  the  estimated  effects  of 
immediate  decontrol  on  some  principal  eco- 
nomic variables  to  the  fourth  quarters  of 
1975,  1976,  and  1977.  For  the  convenience  of 
the  reader,  a  stogie  nimiber  Is  presented  for 
each  variable  in  each  quarter.  In  reality  no 
one  can  anticipate  the  ecomMnlc  effects  Ot 
decontrol  with  this  degree  of  accuracy   The 
estimates  in  the  table  were  derived  with  the 
aid  of  the  three  statistical  models  of  the 
economy:  those  of  Chase  Econometrics,  Inc  • 
Data  Resources,  Inc.;    and  Wharton  Econo^ 
metric  Porecasttog  Associates. 

TABLE  9.-ESTIMATED   EFFECTS  OF  DECONTROL  OF  OIL 
PRICES 


1975:IV      1976:IV       1977:IV 


EFFECT  OF  DECONTROL 

Wholesale  Price  Index  (p«r- 

^"nO +0.9 

Consumer  Price  Index  (per- 
cent)   14 

General  Inflation  index  (GNp' 
deflator,  percent)  4.  5 

Gross  National  Product  in' 
constant  dollars  (t>illions 
of  1958  dollars).  -m  5 

Unemployment  rata  (per- 
centage points) +  1 

Gross  National  Product  in 
current  dollars  (billions 
of  dollars)...  j-m  3 

Federal  Budget  deficit"  (Wl-' 
lions  of  dollars,  National 
income  aaounts  basis)  —$3  2 

Retail  price  of  refined  pe- 
troleum products  (cents 
per  gallon) -I-»).03I 

Average  hourly  wa»  rite 
(percent) q 

Interest  rate  on  treasury  bills 
(percentage  points) -j..  13 

Imports  of  crude  oil  and  re- 
fined petroleum  products 
(millions  of  barrels  per 
day) -012 


-H4  .f3.« 

-1-1.6  -1-1.  g 

+1.5  +1.8 

-$12.1  -117.2 

-(-.5  +.S 

+J1.9  -$3.2 

-$4.4  -$.4 

+$0,067  +J0.061 

-1-0.4  -H).5 

+.33  +.20 


-.385 


-.688 


Aocordlng  to  OBO's  estimates,  decontrol 
would  tooreaae  wholeeal*  prices  by  nearly  1 
percent  by  the  end  of  1B76  and  neariy  4  pec- 
cent  by  the  end  ot  1977.  Consumer  prion 
woiild  not  rise  (u>  mu<fli  as  wholesale  prices 
because  oil  Is  more  important  In  the  Whole- 
sale Price  Index  than  in  the  Consumer  Price 
Index,  and  because  the  cost  of  crude  oil  is  a 
larger  fraction  of  the  wholesale  piriM  of  pe- 
trolexmi  products  than  of  the  retail  pcloe. 
I>ootttrol  would  raise  oonsumar  prices  by 
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0.4  percent  by  the  end  of  1975,  1.6  percent 
by  the  end  of  1976,  and  1.8  percent  by  the 
end  of  1977. 

In  terms  of  rates  of  tocrease  of  consigner 
prices.  deoonta?ol  would  add  Just  under  0.6 
percentage  potote  to  the  inflation  rate  dur- 
ing the  last  quarter  of  1975.  Just  over  1  per- 
centage point  to  the  1976  inflation  rate,  and 
about  0.25  of  a  potot  to  the  1977  taflatlon 
rate.  "Rie  general  inflation  Index  (ONP  de- 
flator) behaves  to  much  the  same  way  as  the 
Consumer  Price  Index. 

Decontrol  would  elgniflcantly  reduce 
growth  to  production  below  what  OBO  pro- 
jects would  occur  if  controls  are  retained. 
Decontrol  would  reduce  real  GNP  by  about 
1.9  percent  by  the  fourth  quarter  of  1977. 
CBO  further  estimates  that  the  rolls  of  the 
unemployed  would  swell  by  about  0.5  per- 
centage potots  or  450.000  workers  by  the  end 
of  1976  If  controls  are  not  continued,  and 
by  0.6  percentage  points  or  nearly  600,000 
workers  by  the  end  of  1977.  The  unemploy- 
ment rate,  projected  as  falling  very  slowly 
during  1977  even  with  decontrol,  would  stay 
jK'actlcally  unchanged  at  a  level  above  7  per- 
cent if  immediate  decontrol  took  place. 

ONP  to  current  dollars  would  not  change 
much.  The  higher  prices  would  jxist  slightly 
outwelgfh  the  reduced  levels  of  production 
for  most  of  the  period. 

However,  decontrol  would  noticeably  affect 
the  federal  budget.  Tax  receipts  would  rise 
substantially  at  first,  largely  because  of  the 
Increased  corporate  tax  payments  by  oil  com- 
panies. In  late  1976  and  throughout  1976, 
these  Inflows  would  more  than  offset  the  fall- 
ing receipts  trom  todlvldual  Income  taxes, 
the  higher  payments  for  unemployment 
benefits,  and  the  reduced  tax  collections 
from  nonoll  corpoi^tlons.  But  by  the  end 
of  1977  the  weakened  economy  would  have 
Its  usual  deleterious  effects  on  the  federal 
budget,  and  the  deficit  would  be  about  the 
same  despite  the  higher  odl  company  profits. 
To  some  extent,  however,  these  flgxires  may 
give  an  excessively  optimistic  impression  of 
the  effects  decontrol  would  actually  have  on 
the  budget  because  the  analysis  assumes  un- 
changed federal  expendltxires.  If  some  cate- 
gories of  government  spending  (such  as  de- 
fense purchases  of  oil  and  food  stamps)  were 
escalated  to  allow  for  the  higher  {vices,  the 
short-run  benefldal  effect  on  the  defldt 
would  be  muted. 

Table  9  also  shows  (TBO's  estimates  of  the 
effects  of  decontrol  on  the  retail  price  of  re- 
fined petroleum  products.  "Hie  peak  effect 
would  be  about  $.07  per  gallon,  though  this 
would  not  develop  untU  the  second  quarter 
of  1976,  according  to  CBO's  assumptions 
about  how  quickly  the  oil  companies  wotild 
pass  through  the  higher  coets  of  crude  oil. 
This  differential  effect  between  the  decon- 
trolled price  and  what  the  pcioe  would  have 
been  if  controls  were  conttoued  dwindles  to 
about  $.06  per  gallon  by  the  end  of  19*77. 
(Prices  would  have  been  rising  in  1977  even 
If  controls  w«re  continued,  becaiiee  con- 
trolled old  oU  naturally  was  replaced  by 
higher -priced  new  oil.) 

Only  part  of  the  total  effect  of  higher  oil 
prices  on  the  aggregate  price  todioes  can  be 
directly  accounted  for  by  higher  energy  costs. 
As  energy  costs  raise  the  consiimer  prices  of 
goods  and  services,  workers  find  the  piirchas- 
Ing  power  of  their  wages  eroded.  They  then 
try  to  recoup  at  least  part  of  this  loss  by 
demanding  higher  wages.  CBO  estimates  de- 
control would  result  to  a  wage  rate  tocrease 
of  about  0.5  percent.  Given  that  prices  would 
be  nearly  2  percent  higher,  real  wage  rates 
(that  is,  wagies  corrected  for  price  increcwe) 
would  fall  by  nearly  1.6  percent  to  spite  of 
the  wage  Increases. 

Immediate  decontrol  would  set  to  motion  a 
rather  complex  chato  of  events  to  the  flnan- 
clal  markets.  The  precise  channels  are  de- 
scribed to  the  next  section  of  this  chapter; 
Table  9  summarizes  CBO's  estimate  of  the  fi- 
nancial reverberations  from  decontrol's  esti- 


mated net  to]pact  on  the  toterest  rate  on 
three-month  Treasiuy  bills.  It  will  be  noted 
that  the  upward  pressure  on  interest  rates 
peaks  to  late  1976,  and  is  receding  thereafter. 

HOW  DXCONTBOL  AFFECTS  THE  tCOVtOV.Y 

The  preceding  section  summarized  CJBO's 
estimates  of  the  effects  of  Immediate  decon- 
trol without  explaining  the  mechanisms  by 
which  the  shock  of  higher  oil  prices  Is  trans- 
mitted to  the  national  economy.  This  sec- 
tion explains  the  linkages  bertnreen  higher  oil 
prices,  higher  prices  generally,  changes  to 
spending  by  consumers  and  by  oil  com- 
panies, and  financial  market  changes. 

The  effects  of  higher  oil  prices  on  the  ag- 
gregate price  todices  are  the  easiest  to 
reckon.  Table  10  details  CSO's  assumptions 
about  the  behavior  of  reflners'  acq tiisl tlon 
costs  of  crude  oil  between  now  and  the  end 
of  1977.  As  explained  earUer,  a  $1.50  OPEC 
tocrease  and  removal  of  the  Import  duty  is 
assumed  in  either  case.  It  will  be  seen  that 
the  maximum  effect  on  crude  oil  prices 
would  amount  to  Just  less  than  $3.00  and 
would  be  felt  to  the  middle  of  1076. 

How  much  does  a  $3.00  per  barrel  Increase 
to  the  price  of  crude  oil  contribute  to  the 
aggregate  price  Indices?  This  calculation  can 
be  made  In  two  simple  ways.  Given  total  do- 
mestic consiimptlon  of  crude  oil  (Including 
natural  gas  liquids)  of  about  6.3  billion  bar- 
rels per  year  (about  14.5  million  barrels  p«' 
day) ,  the  nation's  oU  bill  would  rise  by  about 
$16  billion  per  year.  If  output  were  un- 
changed, the  general  price  level  (GNP  de- 
flator) would  be  about  1  percent  higher. 

TABLE  10.— EXPECTED  REFINERS'  ACQUISITION  COSTS  OF 
CRUDE  OIL  UNDER  CONTROLS  AND  DECONTROL 

(Dollars  per  barrall 


Average  domestic 

Average  of  all 

Imported 

oi 

oil 

With 

With  de- 

With 

With  de- 

Quarter 

oil 

controls 

control 

controls 

control 

1975:11.... 

..    $13.  U 

$8.30 

$8.30 

$9.84 

$9.84 

1975:111... 

..      13.61 

8.54 

8.92 

10.08 

10.35 

1975:IV... 

..      13.52 

8.68 

10.56 

10.17 

11.47 

1976:1 

..      14.27 

9.19 

12.16 

10.77 

12.81 

1976:11.... 

..      14.27 

9.31 

13.56 

10.88 

13.78 

1976:111... 

14.27 

9.39 

13.72 

10.96 

13.89 

1976:IV 

..      14.27 

9.48 

13.72 

11.04 

13.89 

1977  :IV 

..      14.27 

9.79 

13.72 

11.32 

13.89 

Source:  Congressional  Budget  Office. 

The  effect  of  an  tocrease  of  $.069  per  gallon 
in  the  price  of  petroleum  products  also  can 
be  traced.  The  most  recent  data  from  the 
U.S.  Bureau  of  Labor  Statistics  show  that 
the  average  retail  price  of  a  gallon  of  regular 
gasoline  is  $.591.  Other  petroleum  products, 
which  are  less  expensive  to  reflne  and  which 
are  taxed  leas  heavily,  bear  far  lower  prices. 
If  by  the  second  quarter  of  1976,  the  average 
price  per  gallon  of  all  petroleum  products 
were  $.69  with  controls  to  force,  then  the 
$.069  tocrease  would  represent  a  13.8  pecent 
Increase.  -Gasoline,  motor  oil,  and  home- 
heating  oil  alone  have  a  weight  of  approxi- 
mately 4.5  percent  to  the  Consumer  Price 
Index,  (^nsidertog  the  Indirect  effects  on 
transportation  costs,  petrochemical  products, 
and  the  cost  of  generating  electricity,  the 
total  direct  effect  of  oil  In  the  CPI  is  prob- 
ably about  8  percent.  A  13.8  percent  rise  In 
8  percent  of  the  index  implies  a  1.1  percent 
rise  to  the  entire  CPI — a  number  that  agrees 
remarkably  well  with  the  preceding  one. 

Of  course,  this  first  round  of  price  to- 
creases  would  be  magnlfled  somewhat  by 
toduced  increases  to  other  energy  prices, 
although  prices  of  competing  fuels  might 
take  some  time  to  react.  For  example,  under 
the  assumptions  detailed  to  the  next  sec- 
tion of  this  chapter,  (7BO  estimates  that  the 
toduced  rise  to  the  price  of  unregulated 
natural  gas  would  add  roughly  $1  billion  to 
the  nation's  energy  bill  In  the  fourth  quar- 


ter of  1976,  and  $3  billion  to  the  fourth 
quarter  of  1977.  This  would  add  an  addi- 
tional 0.1  percent  to  the  price  level  at  the 
end  of  1976  and  0.2  percent  at  the  end  of 
1977.  In  addition,  CBO  has  assumed  that 
decontrol  would  cause  very  small  and  very 
gradual  Increases  to  the  costs  of  other  energy 
sources,  such  as  coal  and  electricity. 

Higher  energy  prices  raise  the  cost  of  vir- 
tually every  commodity  and  service  con- 
sumed. Given  the  well-established  tendency 
for  wages  to  rise  with  prices,  these  energy 
cost  increases  probably  would  toltiate  a 
wage-price  spiral  that  would  magnify  the 
initial  Impact  of  decontrol  on  aggregaite  price 
indices. 

Since  consumers  cannot  easily  reduce  their 
use  of  gasoltoe  or  heating  oil  when  the  price 
rises,  higher  fuel  prices  force  consumers  to 
spend  more  of  their  incomes  on  energy. 
This  leaves  less  Income  to  q>end  on  other 
goods  and  services,  so  the  demand  for  other 
products  drops  and  real  output  and  employ- 
ment fall.  Offsetting  this  in  part  is  the  to- 
creased  flow  of  profits  to  oU  companies,  which 
would  result  from  the  decontrol  of  oil  prices. 
If  these  funds  were  then  spent  on  goods  and 
services,  the  employment-reducing  effects  of 
higher  oil  prices  would  be  largely  offset. 

Would  they  be  spent?  Tracing  where  the 
oil  company  profits  would  be  likely  to  go  is 
not  simple.  Some  profits  no  doubt  would  be 
distributed  to  stockholders  in  the  form  of 
higher  dividends.  While  stockholders  would 
certainly  spend  some  of  these  dividends.  It 
Is  likely  that  much  would  be  saved.  Invest- 
ment might  rise,  although  this  Is  somewhat 
doubtful  since  the  price  at  which  newly  dis- 
covered oil  can  be  sold  would  not  necessarily 
be  raised  by  decontrol.  The  rematoder  of  the 
funds — which  may  be  the  great  majority — 
probably  would  be  used  to  finance  planned 
investment  projects  through  retained  earn- 
ings rather  than  through  loans  from  banks 
or  Issues  of  new  securities.  This  reduced  de- 
mand for  corporate  borrowing  would,  given 
an  unchanged  monetary  policy,  ease  pres- 
sures on  Interest  rates  somewhat.  With  con- 
siderable lag,  sp>endlng  on  business  fixed  to- 
vestment  and  residential  construction  would 
be  Increased. 

Overall,  it  seems  safe  to  assume  that  dur- 
ing 1976  and  1977  the  loss  of  purchastog 
power  of  consumers  would  reduce  total 
spendtog  by  far  more  than  the  tocreased 
flow  of  funds  to  oil  companies  would  Increase 
it.  Much  of  the  drop  to  aggregate  demand 
would  be  temporary,  but  "temporary"  In  this 
context  could  easily  mean  two  or  three  years. 

While  it  was  Just  suggested  that  higher 
oil  company  profits  might  hold  down  Interest 
rates.  Table  9  shows  interest  rates  rising. 
This  is  because  higher  prices  would  lead  to 
reduced  production  in  still  another  way.  If 
the  Federal  Reserve  System  adhered  to  the 
same  target  growth  rate  for  the  money  sup- 
ply despite  the  higher  prices  caused  by  de- 
control, the  real  value  of  the  money  supply 
(the  money  stock  deflated  by  some  broad 
price  index)  would  decline.  This  would 
tighten  credit  conditions — countering  and 
perhaps  overwhelming  the  tocreased  flow  of 
corporate  proflts.  With  the  usual  lags,  real 
output  and  employment  would  be  depressed. 

(TBO's  estimates  suggest  that  the  implied 
reduction  to  the  real  money  stock  would 
have  stronger  effects  on  the  financial  markets 
than  would  the  improved  corporate  liquidity 
picture  within  the  time  frame  considered, 
so  that  the  net  effect  would  be  to  push  In- 
terest rates  upward.  Once  agato  It  should  be 
noted  that  this  tightening  of  credit  markets 
should  be  a  temporary  phenomenon:  as  de- 
control hampered  the  recovery,  lowertog  real 
output,  the  need  for  cash  balances  would  be 
reduced.  Interest  rates  should  then  be  able 
to  recede  to  the  levels  they  would  have  at- 
tatoed  to  the  absence  of  decontrol.  But,  once 
again,  temporary  effects  are  the  ones  i^ilch 
would  dominate  to  1076  and  1977  and  higher 
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Intereet  rates  In  those  years  would  mean  a 
scaling  down  of  business  pHAoa  tar  nzed  In- 
vestment, with  corre^ondlng  barm  to  the 
recovery. 

AamXlCFTIONS  T7ln)BU.TINO  TH«  ANALYSIS 

Messurlng  the  economic  impact  of  decon- 
trol requires  a  number  of  explicit  assimip- 
tlons  about  the  probable  behavior  of  the 
various  agents  Involved:  the  OPEC  nations, 
oU  companies,  oil  conovuners  (Including 
households  and  businesses) ,  the  UjS.  Qovern- 
ment.  and  perhaps  even  the  U.S.  Supreme 
Court.  These  assiunptlons  can  be  no  more 
than  educated  guesses,  and  different  assunm- 
tlons  lead  to  different  estimates  of  the  Im- 
portance of  decontrol. 

This  section  details  the  assumptions  un- 
derlying CBCys  analysis,  explaining  the 
reasoning  behind  each,  and  how  alternative 
assumptions  might  alter  the  conclusions. 

The  Price  of  Imported  OU.  Decontrol  would 
permit  the  price  of  old  oU— now  fixed  at 
•6.26  per  barrel  at  the  wellhead— to  float 
up  to  the  world  market  price.  CBO's  assump- 
tlons  about  the  future  price  of  Imported 
oU— based  on  elimination  of  the  special  $2  00 
per  barrel  tariff  and  a  «1.50  per  barrel  In- 
CTease  In  OPEC  prices— are  spelled  out  In 
Table  10.  CBO's  analysis  assumes  that  the 
special  Import  duties  would  end  whether  or 
not  price  controls  end.  This  should  not  be 
taterpreted  as  a  prediction,  but  rather  as  a 
device  to  separate  the  Impact  of  decontrol 
from  the  Impact  of  removing  the  tariff  If 
the  tariff  were  to  remain  on  the  books,  the 
impact  of  decontrol  would  be  substantially 
greater.  •' 

The  Reaction  of  Domestic  OU  Prices.  Olven 
the  path  for  Imported  oil  prices  displayed 
in  Table  10,  what  would  happen  to  domestic 
oU  prices  under  decontrol? 

It  Is  conceivable  that  old  oU  prices  would 
rise  Immediately  to  parity  with  domestic 
uncontrolled  oil.  CBO  does  not  expect  this 
to  happen  for  two  reasons.  First,  the  decon- 
trol debate  may  not  reach  final  resolution 
for  several  more  months.  Major  oU  com- 
panies presumably  wish  to  avoid  the  dlsrup- 
tton  m  their  marketing  activities  that  would 
be  caused  by  raising  the  price  of  old  oU  for 
a  brief  period  and  then  being  forced  to  re- 
duce prices  if  new  controls  were  established 
The  fact  that  domestic  crude  oU  prices  have 
not  skyrocketed  since  controls  expired  on 
August  31  is  in  accord  with  this  view.  Second. 
tb9  depth  of  the  current  recession  does  not 
make  this  a  propitious  time  for  a  sharp  rise 
In  the  price  of  gasoline. 

But  these  arguments  support  only  a  delay 
in  the  price  rise,  not  Its  ellmUiatlon  or  even 
reduction.  Under  the  current  system,  the 
OPEC  cartel  dictates  the  world  price  of  crude 
oU.  American  crude  oU  can  remain  cheaper 
only  under  price  and  export  controls 

CBO  has  assumed  that  Immediate  decon- 
trol would  mean  the  end  of  the  two-tier 
system  of  oU  pricing,  but  that  the  new  uni- 
form price  of  domestic  crude  oU  would  rise 
only  graduaUy  from  the  current  blend  price 
SpeclflcaUy,  it  U  assumed  that  wholesale 
prices  of  refined  petroleum  products  would 
reflect  the  full  $.07  per  gaUon  Increase  only 
In  May,  1976,  and  retaU  prices  would  laK 
very  slightly  behind  that.  If  this  assumption 
am.  It  is  probably  by  exaggerating  the  time 
It  would  take  for  prices  to  rise.  Shortening 
the  period  of  the  price  Increase  would  some- 
what magnify  the  macroeconomlc  effects 

Another  Important  Issue  Is  Involved  In 
translating  price  rises  for  crude  oU  Into 
price  rises  for  petroleum  products  at  the 
wholesale  and  retaU  levels.  While  price  con- 
trols are  In  effect,  wholesale  and  retaU  deal- 
ers are  limited  to  strict  penny-for-penny 
passthroughs  of  crude  oU  costs.  As  a  rwult 
profit  margins  per  gaUon  are  about  the  same 

^7=,?  *\?  '^^  ^  '**•  ^*'"'  "»«»  represent 
^^.^  }^  '*"  purchasing  power  given  the 
Inflation  since  then.  If  price  controU  expire 
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the  question  is  open  whether  the  free  market 
woiUd  enforce  penny-for-penny  cost  pass- 
throughs as  the  Federal  Energy  Administra- 
tion now  Is  doing.  If  wholesale  and  retaU 
dealers  tried  to  reestablish  the  percentage 
markups  at  1973  levels,  the  price  Increase 
at  the  retaU  level  could  amount  to  $.11  to 
$.13  per  gaUon  Instead  of  the  $.07  per  gallon 
Increase  assumed  by  CBO. 

Price  Rises  for  Other  Energy  Sources.  As- 
sumptions must  also  be  made  about  price 
movements  for  competing  energy  sources  U 
controls  on  domestic  oU  are  eliminated. 
CBO's  analysis  assumes  that  coal  prices  would 
hardly  be  affected  by  the  Increased  price  of 
crude  oU.  No  one  knows  whether  this  op- 
timistic assvunptlon  wUl  prove  to  be  true, 
but  there  are  several  reasons  for  making 
It;  prlnclpaUy.  that  the  coal  Industry  now 
has  considerable  excess  capacity,  and  that 
coal  competes  primarUy  with  residual  fuel 
oU,  which  is  seUlng  very  near  the  world 
price  even  with  controls. 

Natural  gas  poses  a  much  knottier  prob- 
lem. Gas  In  the  Interstate  market  Is  regulated 
at  several  levels,  and  cannot  react  to  higher 
oU  prices  unless  regulations  are  eased.  Hold- 
ing down  the  price  of  natural  gas  without 
creating  severe  shortages  becomes  more  and 
more  difficult  as  oU  prices  rise.  WhUe  It  Is 
thus  conceivable  that  decontrol  of  oU  prices 
would  force  some  relaxation  of  price  controls 
on  natural  gas.  CBO  has  not  factored  such 
an  event  into  Its  calculations.  The  current 
system  for  regulating  natural  gas  Is  assumed 
to  remain  Intact  through  the  end  of  1977 
whether  or  not  oU  prices  rise. 

However,  a  free  market  exists  In  Intrastate 
natural  gas.  and  it  Is  likely  that  some  price 
reaction  will  be  seen  In  this  market.  CBO 
has  assumed  that  prices  of  natural  gas  In  the 
Intrastate  market  would  move  In  response  to 
higher  oU  prices,  but  that  the  movements 
would  lag  far  behind  the  oU  price  Increases 
SpeclflcaUy,  CBO's  analysis  of  decontrol  as- 
sumes  that   within  eighteen  months   after 
any  Increase  In  the  price  of  crude  oU.  the 
prices  of  approximately  one-quarter  of  the 
natural  gas  consumed  In  this  country  would 
have  risen  by  roughly  two-thirds  as  much 
as  oU  on  a  BTU  basis.  This  ImpUes  that  nat- 
ural gas  prices  would  be  about  23  percent 
higher  by  the  end  of  1977  If  controls  end 
than  U  controls  remain.  It  Is  possible  that 
this  exaggerates  the  reaction  of  natural  gas 
prices.   But   the   dollar   magnitudes   are   so 
small  relative  to  those  for  the  oil  bUl  that 
even  wMnplete  elimination  of  the  assumed 
corresponding  changes  in  natural  gas  prices 
would    not   change   the   economic    impacts 
given  In  Table  9  very  much. 

WlndfaU  Profits.  CBO's  analysis  of  decon- 
trol assumes  no  change  In  government  poli- 
cies beyond  decontrolling  oil  prices  itself 
One  change  often  discussed  In  connecton 
with  decontrol  Is  a  windfall  profits  tax  or 
a  special  tax  on  oU  producers  that  is  based 
on  the  amount  by  which  the  wellhead  prices 
of  old  oU  rise  above  the  $5.25  ceUlng.  Most 
windfall  profits  tax  proposals  Include  "plow- 
back"  provisions  that  return  some  of  the  tax 
revenues  to  oU  producers  In  pn^rtlon  to 
their  Investment  outlays. 

A  wlndfaU  profits  tax  woiUd  not  change 
OU  prices  to  consumers,  but  would  transfer 
some  of  the  profits  from  oU  companies  to  the 
U.S.  Treasury.  The  U.S.  Oovemment  would 
borrow  less  and  oU  companies  would  borrow 
more,  with  Uttle  net  effect  on  credit  markets 
If  the  government  returned  some  of  these 
reveriues  to  corporations,  the  federal  deficit 
would  be  larger,  but  the  cash  flow  to  corpo- 
rations would  be  correspondingly  greater  The 
plowback  could  have  significant  macroeco- 
nomlc effects  only  If  it  Induced  additional  In- 
vestment or  If  most  of  it  were  paid  out  to 
stockholders  In  the  form  of  higher  dividends 
As  explained  earUer.  CBO  would  not  expect 
much  stimulus  to  aggregate  demand  from 
these  sources  during  1976  and  1977 


TAX   OrrSETS   TO  DKCOMTXOL 

If  the  government  choee  to  return  part  or 
aU  of  the  Increased  oU  bUl,  through  tax  cuts 
to  consumers,  the  effects  on  output  and  em- 
ployment  woiUd  be  blunted,  and  might  even 
be  entirely  eliminated.  However,  restoration 
of  consumer  purchasing  power  coiUd  slightly 
exacerbate  the  original  Inflationary  Impact  of 
the  higher  oU  prices,  and  add  somewhat  to 
the  wage-price  spiral.  This  section  estUnates 
the  size  and  form  of  the  personal  Income  tax 
reductions  that  would  be  necessary  to  offset 
the  effects  of  decontrol  on  real  output,  and 
the  additional  Inflation  these  tax  cuts  would 
cause. 

A  series  of  very  substantial  tax  cuts  woiUd 
be  required  to  restore  the  levels  of  real  ONP 
projected  In  Table  4  If  oU  price  controls  were 
to  be  drc^ped  Immediately.  CBO  estimates 
that  a  reduction  In  withholding  rates 
amounting  to  (^jproximately  $16  blUlon  to 
$17  bUllon  initially  (and  Increasing  as  the 
economy  grows)  sometime  In  the  fourth 
quarter  of  1975  and/or  the  first  quarter  of 
1976  would  be  necessary  to  offset  the  direct 
effect  of  higher  oU  prices. 

WhUe  this  would  return  roughly  the  en- 
tire Increase  in  the  fuel  bUl  to  consumers. 
It  would  not  be  sufficient  to  cancel  the  en- 
tire contractionary  Impact  of  decontrol.  The 
wage-price  spU-al  Induced  by  the  decontrol 
woiUd  be  a  further  drag  on  the  economy  dur- 
ing 1976  and  1977.  CBO  estUnates  that  small 
tax  cuts,  amounting  in  total  to  perhaps  $8 
bUllon  to  $10  bUllon  and  distributed  among 
the  remaining  three  quarters  of  1976  would 
cancel  out  these  additional  Indirect  effects 
of  decontrol  on  real  output. 

Naturally,  this  much  fiscal  stimulus  woiUd 
exact  some  price  on  the  Inflation  front  CBO 
estimates  that  this  fiscal  package  would  add 
a  negUglble  amount  to  the  Inflation  rate  In 
1976.  approximately  0.2  percentage  points  to 
the  inflation  rate  In  1977.  and  about  0.3  in 

Tne  cost  to  the  federal  budget  deficit  could 
be  reduced  If  the  Federal  Reserve  System 
suppUed  more  money.  As  has  been  explained, 
decontrol  would  push  Interest  rates  up  some- 
what InltlaUy  by  reducing  the  real  value  of 
the  money  supply  by  more  than  It  reduced 
real  output.  However,  the  substantial  tax 
cuts  that  would  be  required  to  offset  the 
effects  of  decontrol  on  real  output  woiUd 
push  Interest  rates  up  stiu  higher.  CBO  has 
therefore  Investigated  a  combined  fiscal- 
monetary  offset  to  decontrol  In  which  the 
Federal  Reserve  System  woxild  supply  enough 
money  to  prevent  any  rises  In  Interest  rates. 
If  the  Federal  Reserve  System  were  wUllng 
to  accommodate  both  decontrol  and  fiscal 
policy  In  this  way.  CBO  estimates  that  the 
Initial  tax  reduction  In  late  1975  or  early 
1976  would  have  to  be  only  about  $10  bUlloa 
to  $13  bUUon;  the  remaining  tax  cuts  dis- 
tributed throughout  1976  would  have  to 
amount  to  only  $6  bUllon  to  $9  bUllon.  The 
long-run  Inflationary  consequences  of  this 
combined  fiscal-monetary  package  would  be 
approximately  the  same  as  those  of  the  tax 
offsets  alone. 
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ELECTRIC  UTILITY  REFORM 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dingell)  Is 
recognized  for  15  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  to- 
day I  and  a  number  of  my  colleagues 
are  introducing  comprehensive  legisla- 
tion which  will  address  many  of  the  vis- 
ible problems  relating  to  the  electric 
utility  industry.  Certain  aspects  of  these 
bills  will  provide  comfort  to  electric 
utilities;  certain  of  them  will  provide 
comfort  to  State  regulatory  commissions; 


and  certain  of  them  will  provide  reas- 
surance to  citizens'  activity  organiza- 
tions, and  others.  I  have  no  doubt  that 
other  portions  of  this  bill  will  be  of  con- 
cern to  many  in  all  of  these  categories. 

It  is  not  my  intention  in  introducing 
this  bill  to  indicate  that  this  is  precisely 
the  form  in  which  the  bill  should  be  en- 
acted by  the  Congress.  There  are  a  num- 
ber of  controversial  areas  in  the  legisla- 
tion; areas  which  will  have  to  be  explored 
in  detail  and  on  which  we  will  need  the 
best  advice  we  can  get.  What  we  have 
attempted  to  do  in  drafting  this  legisla- 
tion is  to  identify  critical  areas  in  elec- 
tric utility  practice  and  to  suggest  ways 
in  which  problems  and  issues  in  those 
areas  might  be  taken  up.  These  include 
such  matters  as  peakload  pricing  of  elec- 
tricity, lifeline  rates,  planning  and  siting 
reform,  reliability,  and  many  others. 

It  is  our  belief  that  the  problems  which 
confront  the  electric  utility  industry  and 
consumers  of  electricity  are  comprehen- 
sive in  nature  and  must  be  addressed  by 
legislation  which  is  no  less  comprehensive 
in  scope.  The  legislation  which  we  have 
introduced  today  should  more  than  meet 
that  requirement. 

It  is  too  early  to  see  how  soon  it  will  be 
possible  to  schedule  hearings  on  this  leg- 
islation. As  my  colleagues  in  the  House 
know,  there  are  a  number  of  other  press- 
ing energy  issues  which  confront  us  on 
every  side,  and  we  will  simply  have  to  try 
to  adjust  our  legislative  schedule  to  be 
fully  responsive  to  the  needs  of  our  sit- 
uation. It  is  my  hope  that  we  would  be 
able  to  schedule  hearings  on  this  legisla- 
tion at  an  early  date,  and  we  are  making 
efforts  to  see  t^at  the  legislation  is  sent 
to  all  industries  and  persons  who  may  be 
directly  concerned  with  its  impacts.  Just 
how  soon  this  will  be,  it  is  not  possible  to 
tell,  but  I  can  and  do  assure  the  Mem- 
bers of  this  body  that  we  will  move  on 
this  legislation  Just  as  quickly  as  our 
schedule  will  permit. 

Mr.  MOFFETT.  Mr.  Speaker,  today,  I 
am  introducing,  along  with  my  distin- 
guished colleagues.  Congressman  John 
DiNGELL,  Congressman  Moss,  Congress- 
man WiLLUM  Brodhead,  and  Congress- 
man Maguire,  the  Electric  Utilities 
Regulatory  Act.  This  legislation  would 
reform  the  manner  in  which  electricity 
is  priced  to  residential,  commercial,  and 
industrial  consumers,  in  order  that  ade- 
quate, reliable,  and  reasonably  priced 
supplies  of  electric  power  be  assured  in 
the  future. 

The  continuing  upward  spiral  of  elec- 
tricity prices  is  a  vital  concern  of  my 
Connecticut  constituents  and  is  a  critical 
national  energy  problem.  In  1974,  more 
than  200  rate  Increases  were  granted  na- 
tionally, totaling  $2.2  billion,  twice  the 
1973  figure.  Currently  pending  in  the 
States  are  100  additional  rate  increase 
requests  for  more  than  $4  billion.  In  addi- 
tion, during  1974,  more  that  $4.6  bilUon 
in  extra  utility  fuel  charges  were  pa.ssed 
along  to  consumers  through  fuel  adjust- 
ment clauses.  The  result  was  23.6  percent 
inflation  in  the  Nation's  1974  electric  bill. 
In  Connecticut,  alone.  1974  rate  increase 
requests  totaled  $79  million. 

The  Federal  Power  Commission 
Advisory  Committee  on  Electric  Utilities 


Financial  Outlook  recently  predicted 
that  by  1990,  the  electric  utilities  will 
have  to  spend  $650  billion  to  maintain 
reliability  at  approximately  the  present 
growth  rates  of  consumption.  Of  this 
amount.  $400  billion  would  have  to  be 
raised  In  securities  markets,  which  is  4V2 
times  the  amount  of  money  raised  during 
the  past  15  years  in  securities  markets 
for  utility  plant  construction  projects. 
The  remainder  of  the  $650  bilUon — $250 
billion — would,  of  course,  come  from  the 
rate  payers. 

State  regulatory  commissions  are  be- 
sieged by  utility  rate  requests  and  pro- 
tests from  consumers  demanding  rate 
relief.  The  utilities  argue  that  rate  in- 
creases and  increased  rates  of  return  are 
necessary  in  order  for  them  to  raise  the 
funds  necessary  to  build  new  generating 
plants.  These  plants,  they  argue,  are 
needed  to  maintain  continued  reliable 
service.  But  I  question  whether  such 
plant  expansion  is  necessary  and 
desirable. 

Electric  utilities'  rates  typically  are 
designed  to  promote  consumption  of  elec- 
tricity through  prices  which  decline  in 
steps  with  increasing  usage.  In  addition, 
discounts  are  provided  for  heavily  con- 
suming markets,  such  as  all-electric  resi- 
dential or  electric  space  heating.  The 
inevitable  result  of  these  promotional 
rates  is  to  stimulate  demand,  especially 
peak  demand,  for  electricity.  Peak  de- 
mand in  turn  stimulates  construction  of 
costly  new  generating  plants. 

Power  plants  must  be  built  to  ac- 
commodate the  highest  yearly  peak 
demand  expected  on  the  utility  system, 
pluii  a  margin  of  reserve  capacity.  In 
oth'er  words,  construction  of  new 
generating  capacity  is  a  function  of 
peak-load  demand,  which  has  a  his- 
torical growth  rate  of  approximately 
7  percent.  As  a  result  of  building 
capacity  to  meet  peaks,  rather  than 
building  to  meet  average  demand,  about 
51  percent  of  the  Nation's  electric  utility 
generating  capacity  is  idle.  My  con- 
stituents simply  cannot  afford  to  con- 
tinue financing  the  building  of  50-per- 
cent-excess  capacity,  especially  when 
there  is  an  alternative — redesigning 
rate  structures  so  as  to  "reduce  the 
peaks." 

Power  plant  expansion  and  related 
construction  budgets,  which  in  large  part 
are  funded  by  all  ratepayers,  would  be 
reduced  by  rate  structures  that:  First, 
require  those  customers  that  produce  the 
system's  peak  load,  and  therefore  force 
expansion  of  plant  capacity,  to  bear  the 
cost  of  such  expansion;  and  second, 
abolish  promotional  and  discount  rates. 
In  fact,  the  Federal  Energy  Admin- 
istration estimates  that  by  1985.  as  much 
as  $120  billion  in  new  generating  capacity 
construction,  which  would  result  in 
higher  rates,  additional  fuel  adjustment 
charges,  and  further  environmental 
deterioration,  could  be  avoided  by  such 
cost-of -service  pricing.  FEA  is  currently 
funding  several  electric  utility  rate 
reform  projects.  The  Connecticut  Public 
Utilities  Commission,  the  Connecticut 
Energy  Agency,  and  Connecticut  Light 
b  Power  Co.  are  recipients  of  one  such 
grant.  The  Connecticut  study  is  a  1-year 
field  test  of  peak  load  pricing  applied  to 


a  statistically  representative  groi«)  of 
residential  consumers. 

Although  Congress  cannot  set  the 
retail  prices  of  electricity.  Congress  can 
and  must  assure  that  electricity  pricing 
schedules  adopted  by  State  commissions 
equitably  allocate  the  cost  of  electric 
utility  service  among  ratepayers.  The 
bill  we  are  introducing  today  would 
require  that  users  be  charged  neither 
more  or  less  than  the  actual  costs  of  the 
peak  load  and  other  electricity  service 
they  consume. 

Another  problem  addressed  by  this  bill 
is  fuel  adjustment  clauses.  With  the 
rapid  rise  in  the  cost  of  fossil  fuels,  the 
Nation's  utility  industry  and  regulatory 
commissions  responded  by  developing 
fuel  adjustment  clauses.  These  clauses 
have  received  wide  geographical  ac- 
ceptance by  local  regulatory  authorities. 
Fuel  adjustment  clauses  allow  electric 
utilities  to  recoup  rising  fuel  costs  with- 
out lengthy  and  costly  rate  hearings. 
However,  I  agree  with  the  House  Inter- 
state and  Foreign  Commerce  Subcom- 
mittee on  Oversight  and  Investigations' 
report  on  fuel  adjustment  clauses  which 
concludes  that: 

(1)  Automatic  fuel  adjustment  clauses 
threaten  the  basis  of  utUlty  regulation  to 
the  extent  that  their  use  encourages  the 
adoption  of  similar  "automatic  adjustment" 
clauses  encompassing  other  key  aspects  of 
utility  regulation; 

(2)  Consumers,  through  a  combination  of 
fiaccld  regulation  and  utUlty  practices  have 
been  overcharged  significant  sums  through 
the  op>eratlon  of  automatic  fuel  adjustment 
clauses; 

(3)  Automatic  fuel  adjustment  clauses, 
regardless  of  design,  are  Inherently  fiawed 
and  anti-consumer  because  of  their  tendency 
to  seriously  undermine  the  Incentive  of  utili- 
ties to  minimize  fuel  costs;  and 

(4)  Conunlsslons  should  develop  the  staff 
and  resources  necess£iry  to  complete  rate 
cases  In  a  timely  fashion. 

The  bill  introduced  today  prohibits 
fuel  adjustment  clauses  but  also  pre- 
cludes regulatory  authorities  from  sus- 
pending applications  for  new  rate  sched- 
ules for  more  than  5  months. 

Title  V  of  our  bill  authorizes  approxi- 
mately $43  million  annually  to  State 
regulatory  authorities  to  improve  their 
staffs  and  to  encourage  rate  structure 
Innovation.  Federal  financial  assistance 
to  regulatory  authorities  is  necessary 
and  appropriate  for  implementation  of 
this  act. 

Regulation  works  only  when  both  sides 
of  an  issue  are  adequately  represented. 
Utilities  are  well  represented  by  law- 
yers, economists,  and  accountants,  and 
the  rate-paying  consumer  pays  for  the 
utilities'  advocacy.  But  consumers  lack 
the  resources  for  effective  advocacy.  To 
insure  that  utilities  do  not  continue  to 
dominate  State  regulatory  commissions, 
the  bill  authorizes  $5  million  annually 
to  State  regulatory  authorities  to  en- 
courage citizen  imput  into  the  regula- 
tory process. 

The  bill  that  we  are  introducing  today 
is  designed  to  correct  the  problems  of 
rate  structure,  citizen  participation  In 
regulatory  hearings,  and  fuel  adjustment 
clauses  which  underlie  the  rising  utility 
rates  and  the  financial  instability  of 
the  electric  utility  industry.  I  urge  my 
colleagues  to  support  this  measure. 
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Mr.  D'AMODRS.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
may  revise  and  extend  their  remarks 
and  Include  extraneous  material  on  the 
subject  of  the  special  order  today  by 
the    gentleman    from    Michigan    (Mr. 

DiNGSLL). 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  Hampshire? 

There  was  no  objection. 


MARCOS  THREATENS  UJS. 
CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bitr- 
TON)   Is  recognized  for  5  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
according  to  reports  published  in  Wash- 
ington and  San  Francisco  among  other 
places,  the  Marcos  regime  in  the  Philip- 
pines, which  is  presently  under  investi- 
gation by  the  U.S.  Attorney  General  for 
allegations  of  attempted  bribery  of  a  wit- 
ness before  a  committee  of  the  U.S. 
House  of  Representatives,  is  using  intim- 
idation, blackmail,  and  economic  repris- 
als against  American  citizens  critical  of 
the  Marcos  regime. 

A  distinguished  publisher,  Alejandro 
Esclamado,  owner  of  the  Philippine 
News,  has  been  singled  out  by  the  Mar- 
cos government  in  an  attempt  to  silence 
American  journalistic  criticism  of  that 
regime. 

I  deplore  these  outrageous  pnu:tices 
and  I  am  asking  the  Attorney  General  to 
expand  his  Investigation  to  Include  this 
matter.  Such  practices  are  all  the  more 
shocking  in  view  of  the  long  tradition  of 
deep  friendship  and  respect  between  the 
Philippine  and  American  people. 

I  am  placing  In  the  Record  at  this  time 
two  newspaper  coliunns  outlining  this 
monstrous  behavior  on  the  part  of  a 
foreign  government  toward  U.S.  citi- 
zens: 

Thx  Marcos  Affair 
(By  Jack  Anderson) 

In  Washington,  both  Congress  and  the 
Jtistlce  Department  are  Investigating  our 
chargw  of  last  July  that  Philippine  President 
Ferdinand  Marcos  offered  a  witness  a  $SO,(X>0 
bribe  not  to  testify  on  Capitol  Hill  about  cor- 
ruption and  tyranny  in  the  Philippines. 

In  Manila,  Marcos  reacted  in  a  different 
way.  He  brought  criminal  charges  agaln^  the 
witness,  former  press  censor  Primitive  Ml- 
Jares,  and  is  now  using  the  criminal  com- 
plaint a  ruae  to  seek  his  extradition. 

Marcos  has  also  retaliated  against  a  San 
Francisco  newspaper,  the  weekly  Philippine 
News,  which  played  up  our  bribe  story.  He 
brought  pressure  through  his  Secretary  of 
TourUm.  Jose  Asplras,  on  U.S.  travel  agencies 
to  withdraw  their  ads  from  the  paper. 

The  Marcos  regime  has  the  power,  of 
course,  to  deny  Philippine  visas,  commercial 
papers  and  other  documents  to  clients  of 
the  travel  agencies.  As  a  result,  four  travel 
agencies  have  closed  their  accoxmts  with  the 
Philippine  News. 

A  spokesman  for  the  Philippine  Embassy 
In  Washington  told  us  that  the  embassy  has 
no  knowledge  of  any  advertising  boycott 
against  the  Philippine  News. 

On  the  contrary,  we  have  obtained  the  ac- 
tual letter  that  was  sent  to  two  of  the  travel 
agencies.  It  oonflnns  the  extortion  in  the 
baldest  terms.  We  have  also  estabUshed  that 


the  pressure  came  directly  from  Marcos"  per- 
sonal aide.  Dr.  Qulllermo  De  Vega.  The  let- 
ter was  written  by  Hotel  Plllplnas  president 
Jose  Cobsirrublas. 

In  a  cable  to  the  Philippine  Embassy,  Co- 
barrublas  has  taken  full  responslblUty  for  the 
extortion  letter. 

We  have  an  affidavit  that  we  have  veri- 
fied, however,  that  the  real  pressure  came 
from  Marcos'  Malacanang  palace.  His  per- 
sonal aide  In  Manila  and  Philippine  consul 
Trinidad  Alconcel  In  San  Prancteco  put  the 
heat  on  the  travel  agencies,  according  to  our 
sworn  evidence. 

The  two  agencies,  Phil-Am  and  Oem,  reg- 
ularly send  officials  to  Manila.  Both  PhU- 
Am's  Emlle  Heredta  and  Oem's  Joseph 
lilbunao  encoiuitered  pressure  In  Manila. 
Llbunao  sent  a  cryptic  cable  to  his  San 
Francisco  office  declaring:  "Requested  by 
Asplras  to  cooperate  with  Malacanang  to  help 
with  the  scandal  .  .  .  WUI  explain  details." 

Spokesmen  for  the  travel  firms  were 
shocked  that  we  had  obtained  the  extortion 
letter.  They  confirmed  that  they  had  can- 
celed their  ads  but  refused  to  comment  on 
their  reasons.  Explained  Heredla:  "I  have  a 
lot  of  employees.  I  do  not  want  to  get  In- 
volved." 

Publisher  Alex  Esclamado  told  us  he  had 
broken  with  Marcos  over  his  totalitarian  tac- 
tics but  "never  thought  he'd  get  away  with 
reaching  Into  the  U.S.  to  bully  our  adver- 
tisers." 


Aim-liAirajL  Pafkr — EorroR  Claucs  Maboos 
Thxkat 
(By  Andrew  Curtln) 
A  San  Francisco  publisher  has  been  threat- 
ened with  death  as  a  result  of  his  opposition 
to  Ferdinand  Marcos'  Philippine  dictatorship, 
he  charged  today. 

Alejandro  (Alex)  Esclamado,  publisher  of 
the  weekly  PhlUpplne  News,  widely  read  In 
Filipino  communities  here  and  elsewhere, 
held  a  press  conference  today  to  elaborate  on 
a  sworn  affidavit  executed  here  earlier  this 
month. 

In  that  docimient,  he  told  how  some  travel 
agencies  who  were  among  his  major  adver- 
tisers were  pressured  by  the  Marcos  regime 
to  cancel  their  advertlslig  despite  long-term 
contracts. 

The  News  has  been  outspokenly  critical  of 
the  Marcos  regime.  Concerning  the  an- 
nounced plan  to  redistribute  the  wealth 
Esclamado  sald: 

"The  policy  became  merely  the  transfer 
of  ownership  of  properties  and  buslneeses 
from  Marcos'  enemies  to  his  family,  friends 
and  cronies. 

"The  gap  between  the  rich  and  the  poor 
has  widened  significantly.  As  time  went  by, 
the  regime  became  more  and  more  oppres- 
sive and  corrupt. 

The  News  also  has  played  up  reports  of  an 
alleged  effort  by  the  Marcos  government  to 
silence  a  congressional  witness,  onetime 
Philippine  press  censor  Primltlvo  lilljares, 
with  a  eSO.OOO  bribe. 

"They've  tried  everything  In  their  efforts 
to  silence  the  paper,"  Escamado  said.  "Coer- 
cion, threats  on  my  life,  pressures  on  my 
family,  attempts  to  buy  me  out.  They  offered 
me  a  very  handsome  price." 

Esclamado,  his  wife  Lourdes  and  their 
seven  children  all  are  American  citizens. 

But  some  members  of  his  staff  are  not, 
he  said,  and  Marcos  officials  have  subjected 
them  to  poeslble  deportation  by  canceling 
their  passports,  compelling  them  to  seek 
political  asylum  here. 

"Every  time  we'd  break  a  major  Btoty" 
Esclamado  said,  "I'd  hear  from  some  anony- 
mous male  caller.  He'd  say  things  like  I 
ought  to  Ise  afraid  for  my  life,  or  remind  me 
that  I  had  children  who  could  be  in  danger." 
On  three  occasions,  Esclamado  said,  he 
reported  the  calls  to  San  Francisco  police. 
"I  asKed  the  phone  ccanpany  if  there  was  any 


way  to  stop  or  trace  the  calls  and  they  said 
no,  he  said. 

"The  basic  Issue  here  Is  freedom  of  the 
press,"  Esclamado  said.  "What  It  amounts 
to  Is  that  a  foreign  government  Is  trying 
to  put  an  American  newspaper  out  of  busi- 
ness. 

"Since  they've  failed  at  their  other  at- 
tempts— threats,  coercion,  Intimidation  of 
advertisers — they're  now  trying  a  new  tactic 
competing  with  us." 

Esclamado  said  that  several  new  FUlplno 
pubUcatlons,  Including  the  FUlplno  Reporter 
here,  have  sprung  up  recently  with  Marcos 
government  financing. 

The  Reporter,  he  noted,  was  named  in  a 
$6  million  libel  suit  filed  in  federal  court 
here  last  Sept.  22  by  Steve  Pslnakls  and  hli 
wife. 

She  Is  a  daughter  of  the  late  Eugenic 
Lopez,  Philippine  Industrialist  who  died 
here  recently  and  who  turned  over  his  hold- 
ings to  the  Marcos  family.  Lopez  was  pres- 
sured into  this  through  the  fact  that  his 
son.  Eugenic  Jr.,  had  been  imprisoned  by  the 
Marcos  regime,  Esclamado  said  Marcos,  ac- 
cording to  Esclamado's  affidavit,  also  tried 
to  include  the  News  In  the  deal.  Young  Lopez 
never  did  get  out  of  prlsou  to  see  his  dying 
father  and  he's  stlU  in  jaU. 

One  of  the  travel  agencies  pressured  Into 
pulling  out  of  the  News,  Joann's,  owned  by 
Annie  Abenojar,  now  Is  advertising  in  the 
Reporter,  Esclamado  observed. 

Two  other  agencies  upon  which  the  Marcos 
regime  exerted  pressure  and  which  canceled 
their  advertising,  Esclamado  said,  were  PhU- 
Am  Travel,  owned  by  Emlle  Heredla,  and  Oem 
Travel  Service,  headed  by  Larry  Marquez. 

The  pressure,  Esclamado  said,  has  been 
exerted  through  Tourism  Secretary  Jcee 
Asplras,  Marcos  aide  OuUlermo  De  Vega, 
Tourism  Director  Jose  Clemente  Jr.,  Jose 
Cobarrublas,  tourist  industry  leader,  Trini- 
dad Alconcel  and  Dr.  Leonllo  Malabed. 

Alconcel  Is  Philippine  consul-general  here 
and  was  a  central  figxire  In  the  alleged  bribe 
effort.  Dr.  Malabed  is  a  San  Francisco  physi- 
cian who,  according  to  Esclamado,  "claims 
to  be  a  town-mate  of  President  Marcos  and 
his  eyes  and  ears  within  the  Filipino-Amer- 
ican community  In  this  area." 

The  leverage  exerted  by  the  Marcos  gov- 
ernment, Esclamado  said,  first  Is  applied  in 
the  form  of  a  "request"  for  cooperation. 

These  "requests,"  he  said,  "are  actually 
coupled  with  unwritten  and  veUed  threats 
to  the  effect  that  faUure  to  comply  with  the 
requests  would  result  In  great  prejudice  to 
the   advertisers'  business  opratlons." 

The  threat  to  the  agencies,  Esclamado  ex- 
plained, was  that  the  Phmpplne  government 
would  withdraw  privUeges  which  enable  the 
travel  agencies  to  deal  with  tourism. 

He  said  that  "tourists  who  arrive  in  the 
Philippines  are  accorded  certain  privileges 
such  as  free  customs  Inspection  and  other 
courtesies  of  the  port. 

"Those  coiirtesies  could  be  withdrawn  from 
passengers  or  clients  of  travel  agencies  which 
do  not  comply  with  the  "requeste'  of  the 
Philippine  government." 


THE  UNEMPLOYMENT  PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  Is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  the  Ford 
administration  continues  to  Ignore  the 
hard  cruel  facts  about  unemployment  in 
this  country.  The  statistics  paint  a  grim 
picture.  In  September,  8.3  percent  of  the 
national  labor  force  was  unonployed. 
Translated,  this  means  that  7,773,000 
of  our  labor  force,  were  without  Jobs. 

Even  more  alarming,  as  the  adminis- 
tration talks  of  spending  cutbacks  and 
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the  President  vetoes  all  major  legisla- 
tion that  has  been  designed  to  produce 
new  Jobs,  we  see  an  unemployment  fig- 
ure for  young  Americans  between  the 
ages  of  16  and  19  at  an  even  higher  level 
of  19.3  percent.  And  that  translates  to 
the  figure  of  1,708,000  young  Americans 
who  are  not  In  school  and  are  unem- 
ployed. 

An  even  greater  tragedy  Is  apparent 
when  you  consider,  Mr.  Speaker,  that 
among  young  black  Americans  and  other 
minorities  the  imemployment  rate  Is  an 
astronomical  37.2  percent.  By  way  of 
comparison,  the  rate  for  whites  in  this 
age  bracket  is  17.4  percent.  The  imem- 
ployment figure  for  yoimg  blacks  and 
minorities  is  a  national  average,  so  the 
percentage  is  certain  to  be  higher  for 
these  groups  in  our  larger  cities. 

These  are  statistics,  but  it  is  high  time 
the  Ford  administration  began  to  deal  in 
human  factors,  to  realize  that  this  means 
millions  of  potentially  productive  Ameri- 
cans who  are  idle,  who  end  up  going  on 
welfare  and  food  stamp  rolls,  and  that 
the  soaring  crime  rate  is  but  another 
reflection  of  the  economic  morass  we 
find  ourselves  in. 

So  it  is  time  for  the  President  to  recog- 
nize as  the  distinguished  majority  lead- 
er pointed  out  yesterday,  that  "the  im- 
portant thing  is  Jobs  and  people." 

It  is  time  we  began  a  frontal  attack  on 
unemployment  and  use  the  resources 
available  at  the  Federal  level  to  put 
Americans  to  work  again. 

We  can  do  so  by  enacting  a  public  serv- 
ices job  program  for  the  coming  fiscal 
year.  I  am  heartened  by  the  fact  that  the 
Education  and  Labor  Committee  is  now 
moving  forward  on  this  bill;  it  will  pro- 
vide at  least  a  half  million  jobs  in  the 
next  fiscal  year. 

We  can  also  consider  and  enact  the 
Full  Employment  Act  which  I  support 
and  which  has  been  sponsored  and  so 
ably  articulated  by  the  gentleman  from 
California  (Mr.  Hawkins)  .  This  proposal 
has  touched  off  a  long  overdue  national 
debate  on  a  full  employment  policy — 
and  indeed  such  a  national  commitment 
to  this  policy  is  long  overdue.  That  goal 
is  obtainable  and  we  must  put  the  ma- 
chinery in  place  by  enacting  this  legis- 
lation. 

And  we  can  also  take  the  legislative 
steps  necessary  to  revive  one  of  the  most 
successful  programs  to  come  out  of  the 
Great  Depression,  the  Civilian  Conserva- 
tion Corps.  This  concept  was  popular  be- 
cause it  put  people  to  work  and  gave 
them  hope  and  at  the  same  time  it  pro- 
duced tangible  results  in  our  national 
forests,  parks  and  rural  areas  that  have 
enriched  the  lives  of  millions.  I  am  today 
introducing  a  bill  which  is  very  similar 
to  one  introduced  by  Congressman  Dun- 
can of  Oregon.  I  beUeve  these  bills  are  an 
urgent  legislative  focus  on  tills  problem. 

I  think  such  a  program  can  work  today 
Just  as  it  worked  In  the  1930's  to  put  peo- 
ple to  work  in  productive  capacities,  in 
reclaiming  and  beautifying  the  land,  the 
forests  and  parks  of  this  country  and  at 
the  same  time  helping  to  relieve  the  epi- 
demic of  economic  and  psychic  devasta- 
tion among  our  imemployed  young. 

We  should  not,  however,  limit  such  a 
program  to  conservation  of  natural  re- 


sources. Such  a  program  should  not 
merely  funnel  the  unemployed  from  the 
cities  to  the  fresh  air  of  the  country. 
There  should  be  both  a  rural  and  an  ur- 
ban division  of  the  Corps  imder  the  Joint 
direction  of  the  Labor,  Interior,  and  Ag- 
riculture Departments. 

The  ClviUan  Conservation  Corps  Act, 
therefore,  should  be  the  starting  point 
for  a  broader  dialog  on  the  employment 
needs  of  young  Americans.  In  this  dialog, 
we  should  incorporate  the  lessons  of  past 
antipoverty  programs  and  the  need  for 
urban  rehabilitation  and  beautification 
to  develop  a  refined  and  truly  national 
approach  to  this  useful  proposal. 

In  so  doing,  we  should  remember  that 
unemployment  among  America's  youth 
is  not  merely  a  seasonal  problem.  It  does 
not  begin  on  Memorial  Day.  It  does  not 
cease  on  Labor  Day.  And  it  is  not  auto- 
matically cured  on  the  18th  birthday.  We 
should  go  beyond  the  existing  Youth 
Conservation  Corps  to  reach  the  most 
desperately  needy  of  our  sons  and  daugh- 
ters, to  help  them  and  their  families,  on 
a  comprehensive  basis. 

There  must  be,  therefore,  the  input 
and  active  participation  of  not  only  the 
Interior  and  Agriculture  Departments, 
but  also  the  Department  of  Labor.  The 
Labor  Department  can  contribute  its  ex- 
pertise in  manpower  programs  so  that 
the  imemployed  can  also  be  put  to  work 
in  urban  areas. 

In  sum,  we  need  to  rekindle  the  spirit 
that  was  so  evident  in  the  CCC  camps  of 
the  1930's  where  citizens  learned  to  be 
useful  again  and  could  send  home  a  pay- 
check and  we  desperately  need  to  put  a 
priority  on  putting  the  yoimg  people  of 
this  country  to  work.  A  generation  of 
young  Americans  are  now  being  short- 
changed and  left  out  of  the  mainstream 
of  American  life  because  there  are  no 
jobs  as  they  enter  the  labor  market.  This 
is  an  urgent  legislative  need  and  I  hope 
the  Education  and  Labor  Committee  will 
act  soon  on  this  proposal. 


CONGRESSMAN  DRINAN  REPORTS 
ON  HIS  RECENT  TRIP  TO  RUSSIA. 
ROMANIA,  AND  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  DiUNAir) 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  during  the 
August  recess  I  had  the  opportunity  to 
travel  to  Russia,  Romania,  and  Israel  at 
my  own  expense  on  behalf  of  the  National 
Interreliglous  Consultation  on  Soviet 
Jewry. 

I  would  like  to  share  with  my  col- 
leagues an  accoimt  of  the  conversations 
I  had  with  Soviet  Jews  in  Leningrad  and 
Moscow,  Romanian  Jews  and  Israeli 
citizens. 

I.    COKVXKaATTONB    WITH    BOVIVr    JKW8 

nr  uwuioiuo 

Within  3  hours  of  landing  in  Lenin- 
grad I  was  able,  despite  the  disconnected 
phones  of  the  refuseniks,  to  talk  to  a 
sizable  nimiber  of  Soviet  Jews  whose  ap- 
plications for  an  exit  visa  to  Israel  had 
been  denied.  The  depth  of  the  interest 
and  enUiusIasm  of  these  people  to  talk  to 
a  member  of  Congress  was  highlighted 


by  one  of  the  very  first  (^mments  made 
by  one  of  their  most  articulate  members: 
"If  it  were  not  for  the  Congress  of  the 
United  States  all  of  us  could  be  In  Siberia 
today." 

Although  I  have  known  for  meuiy  years 
about  the  afflictions  of  Russian  Jews  after 
they  have  applied  for  a  visa  to  emigrate, 
I  was  still  appalled  in  Leningrad  to  learn 
personally  of  the  humiliations  and  Indig- 
nities which  are  inflicted  on  every  indi- 
vidual who  makes  public  his  desire  to  go 
to  Israel.  They  lose  their  Jobs,  their 
phones  are  disconnected,  their  children 
are  humUiated  in  school,  and  their  Uves 
are  frequently  placed  under  surveillance 
by  the  KGB.  The  official  Kremlin  ideol- 
ogy treats  a  person  who  desires  to  leave 
Russia  as  a  traitor  or  at  least  a  non- 
person. 

It  is  painful  to  think  that  such  at- 
tempts to  degrade  human  beings  take 
place  in  the  city  that  gave  us  Tolstoy, 
Dostoevski,  Pushkin  and  Chekhov.  But 
it  is  in  this  very  city  that  a  significant 
number  of  the  41  Jewish  prisoners  of 
Zion  were  picked  up  and  dispersed  to  27 
widely  scattered  prison  camps  through- 
out the  U.S.S.R. 

In  all  my  talks  with  refuseniks  and 
with  Russian  emigration  officials  I 
sought  to  discredit  the  thesis  held  by  at 
least  some  American  authorities  in  the 
Jewish  community  to  the  effect  that  the 
Kremlin  Is  in  the  process  of  executing  a 
massive  well-planned  operation  designed 
to  bring  about  a  complete  suppression 
of  the  Jewish  emigration  movement.  I 
am  afraid  that  I  cannot  disprove  that 
particular  thesis — despite  some  evidence 
to  the  contrary. 

The  statistics  are  most  discouraging. 
A  total  of  110,000  Soviet  Jews  have  been 
able  to  emigrate  to  Israel  since  1970.  The 
number  increased  from  29,800  in  1972 
to  33,500  in  1973.  The  number  fell  very 
sharply  in  1974  to  19,700.  But  for  the  first 
6  months  of  1975  the  total  figure  is  only 
4,290. 

I  have  many  unforgettable  memories 
of  the  dozens  of  Russian  Jews  with  whom 
I  conversed  in  Leningrad  over  a  period  of 
several  days.  One  which  I  am  sure  that 
I  shall  never  forget  came  from  a  40-year- 
old  engineer  to  whom  I  had  shown  clip- 
pings about  the  fact  that  the  Kremlin  In 
1973  and  again  in  1975  had  denied  me 
and  a  group  of  nine  church-related 
Americans  permission  to  come  to  Russia 
to  express  our  solidarity  with  Soviet  Jews. 
This  refusenlk  was  visibly  moved  smd 
stated  that  he  had  never  heard  before 
in  his  entire  life  that  any  (Christian  In  the 
entire  world  was  Interested  in  the  plight 
of  the  3  million  Soviet  Jews.  He  went 
on  to  state  spontaneously  that  while  he 
had  no  evidence  to  suggest  that  Ameri- 
can Christians  would  move  on  the  prob- 
lem he  was  convinced  that  they  almost 
alone  could  liberate  Russian  Jews  from 
their  servitude. 

I  acquired  a  list  of  76  Leningrad  re- 
fuseniks ;  some  were  new  names,  but  most 
of  them  have  been  waiting  a  long  time.  I 
transmitted  the  list  to  the  National  Con- 
ference on  Soviet  Jewry  in  New  York 
where  efforts  will  be  made  to  have  per- 
sons or  organizations  "adopt"  each  re- 
fusenlk. Prior  to  talking  with  persons 
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in  Russia  who  receive  friendship  and 
moral  support  from  America  I  never 
really  fully  appreciated  how  incredibly 
agonizing  it  is  to  endure  the  humilia- 
tions of  a  refusenik  when  one  does  not 
have  outside  support  and  sympathy. 

With  the  assistance  and  in  the  com- 
pany of  an  official  of  the  U.S.  Consulate 
in  Leningrad,  I  confronted  the  top  offi- 
cial of  OVIR— the  emigration  office.  He 
was  courteous  and  correct  but  unyielding. 
He  repeated  the  customary  "party  line" 
that  98.5  percent  of  all  Soviet  Jews  who 
apply  to  emigrate  receive  their  visas.  This 
allegation  is  based  presumably  on  the 
fact  that  there  are  2,500  known  refuse- 
niks  and  that  110,000  Soviet  Jews  have 
in  fact  emigrated.  This  official,  like 
everyone  else  in  Russia,  would  not  admit 
even  the  existence  of  the  100,000  or  more 
applications  by  Soviet  Jews  for  a  visa. 
Apparently  the  applications  do  not  even 
begin  to  exist  until  they  are  finally  de- 
nied. 

I  flew  out  of  Leningrad  after  spending 
about  3  hours  talking  individually  with 
refuseniks  outside  of  the  Leningrad  Syn- 
agogue. I  knew  then  that  I  had  estab- 
lished bonds  with  them  that  would  im- 
pel me  to  work  on  their  behalf  In  every 
way  available. 
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n.    CONVERSATION    WITH    SOylXT   JEWS    IN 
MOSCOW 

One  of  the  first  things  which  I  did  in 
Moscow  was  to  request  permission 
through  the  U.S.  Embassy  to  be  present 
as  an  observer  at  the  trial  scheduled  that 
day  at  noon  for  Anatoly  Malkin.  Al- 
though no  answer  was  forthcoming,  I  was 
present  with  others  outside  the  court- 
house at  noon.  An  announcement  was 
made  shortly  thereafter  that  the  trial 
has  been  postponed. 

It  was  conducted  shortly  after  I  left 
Russia  and  unfortunately  resulted  in  the 
conviction  of  Malkin.  This  20-year-old 
man  had  passed  exams  for  the  third  year 
of  studies  at  Moscow  Institute  of  Steel 
and  AUoys.  When  he  applied  for  an  exit 
visa  to  Israel  he  was  expeUed  from  the 
Institute  and  conscripted  by  the  army. 
His  case  was  further  complicated  by  the 
fact  that  his  parents,  fearful  that  they 
would  lose  their  positions,  denied  their 
son  permission  to  go  to  Israel.  If  Malkin 
submitted  to  the  draft  he  wotdd  serve  for 
2  years  with  another  period  of  5  or  more 
years  during  which  he  would  be  deemed 
to  possess  state  secrets  and  hence  ineli- 
gible for  emigration.  His  sentence  of  be- 
tween 2  and  3  years,  now  on  appeal,  ap- 
parently appeared  to  him  as  the  least  un- 
desirable of  his  options. 

After  the  announcement  of  the  post- 
ponement of  the  trial,  I  had  limch  with  a 
number  of  persons  which  included  Dr 
Alexander  Lemer,  world-renowned  au- 
thor of  12  books  on  cybernetics.  A  one- 
time visiting  professor  at  Case-Western 
Reserve  University  in  Cleveland,  Dr.  Ler- 
ner  has  an  invitation  to  MIT  which,  be- 
cause he  applied  to  emigrate,  he  cannot 
accept. 

With  Dr.  Lemer  was  his  30-year-old 
son,  Vladimir,  who  has  been  refused  per- 
mission to  go  to  Israel  on  the  contention 
that  he  Is  privy  to  classified  information 
which  allegedly  his  father  obtained  in 


one  of  his  positions.  The  arbitrary  nature 
of  such  a  ruling  can  be  seen  in  the  fact 
that  Dr.  Lemer's  daughter  was  allowed 
to  go  to  Israel;  I  later  met  her  at  the 
Weizman  Institute  where  she  is  a  re- 
search associate. 

The  hostess  for  the  limcheon  was  Mrs. 
Debora  Samoilovich;  this  impressive 
woman  wants  desperately  to  join  her  only 
son  in  Israel  but  has  been  told  that  her 
work  in  an  industry  remotely  connected 
with  nuclear  power  precludes  her  from 
ever  hoping  that  she  can  emigrate! 

I  am  certain  that  I  will  never  forget 
the  expression  on  the  face  of  another 
person  at  that  luncheon,  Anatoly  Sha- 
ransky. I  was  able  to  give  to  this  man  a 
photo  of  his  wife  in  Israel  next  to  the 
famous  writer,  Eli  Wlesel.  The  gift  was 
extraordinary  since  Anatoly  had  not  seen 
his  wife,  Natasha,  for  more  than  2  years. 
It  was  evident  once  again  in  Moscow 
that  Russian  officials  may  well  be  in  the 
process  of  formulating  a  policy  which 
would  cut  off  virtually  all  emigration  of 
Soviet  Jews. 

There  is  evidence,  nonetheless,  that 
final  decisions  with  regard  to  this  matter 
have  not  been  made  and  that  the  bureau- 
crats at  the  intermediate  stage  of  gov- 
ernment follow  a  policy  of  discouraging 
emigration  but  that,  in  the  absence  of 
definitive  rulings  from  the  highest  offi- 
cials, they  temporize  and  yield  to  pres- 
sure, both  domestic  and  international.  I 
received  confirmation  for  this  view  of 
things  during  my  long  interview  with  the 
top  Russian  official   of   OVIR — or   the 
Commissioner  of  Emigration  for  all  of 
the  U.S.S.R.  After  I  told  this  individual 
very  early  in  our  conversation  that  I  did 
not  want  to  hear  the  usual  proclamation 
that  there  is  no  problem,  that  98.5  per- 
cent of  all  Soviet  Jews  can  emigrate,  and 
so  forth,  and  so  forth,  he  openly  admitted 
that  there  are  really  no  standards  by 
which   a   person's   access   to   classified 
documents  should   bar  that  individual 
from  emigrating. 

He  also,  imder  vigorous  cross-exami- 
nation, admitted  that  the  agreements 
subscribed  to  in  August  1975,  by  Russia 
and  34  other  nations  at  Helsinki  with 
regard  to  the  right  of  all  peoples  to  emi- 
grate might  well  require  the  alteration 
by  the  U.S.S.R.  of  some  of  its  past  prac- 
tices. On  a  specific  point  he  conceded 
that  Russia  under  the  Helsinki  agree- 
ment had  absolutely  no  right  to  continue 
to  charge  40  rubles — $55 — for  each  appli- 
cation to  emigrate.  The  Helsinki  docu- 
ments stated  unequivocally  that  the  sec- 
ond and  subsequent  applications  to  emi- 
grate should  not  require  any  fee  if  the 
application  is  not  In  fact  granted. 

Russia's  top  emigration  official  con- 
ceded in  fact  that  a  woman  in  Lithuania, 
with  two  sisters  in  Massachusetts,  might 
possibly  be  able  to  come  to  the  United 
States  in  the  near  future.  This  particu- 
lar case  has  been  urged  by  the  State 
Department  and  by  members  of  the 
Massachusetts  congressional  delegation 
for  more  than  10  years. 

I  cannot  state,  however,  that  I  ob- 
tained any  particular  reason  for  hope 
from  my  conversation  with  the  recently 
appointed  Commissioner  of  Emigration. 


There  are.  however,  some  signs  that 
detente  may  be  resulting  in  an  increase 
in  visas  to  the  United  States.  This  num- 
ber, which  was  only  287  in  1971,  grew  to 
494  in  1972,  to  758  in  1973  and  to  1  020 
in  1974. 

My  several  extraordinarily  busy  days 
In  Moscow  left  me  with  a  profoimd  im- 
pression of  the  overwhelming  sincerity 
and  indeed  heroism  of  the  178  known 
refuseniks  in  that  city.  One  of  them  de- 
scribed his  motivation  in  these  words- 
"In  this  nation  I  cannot  be  a  good  Rusl 
sian  and  I  cannot  be  a  good  Jew." 

Several  of  the  Moscow  refuseniks  feel 
that  authorities  will  continue  to  deny 
their  applications  and  thereby  exploit 
their  example  as  a  deterrent  to  others 
This  interpretation  of  events  is  supported 
by  the  volume  "The  Last  Exodus"  by 
Leonard  Schroeter,  an  excellent  400-page 
study  of  Soviet  Jews  that  appeared  in 

I  was  not  able  to  verify  this  interpre- 
tation  of  events  in  the  80  minutes  which 
I  spent  with  the  world  famous  nuclear 
physicist.  Dr.  Andrei  Sakharov.  But  hU 
message  came  out  the  same  way  He 
warned  of  a  revival  of  Stalinism  and  a 
new  wave  of  oppression  based  on  the  tra- 
ditional Soviet  contention  that  Russia 
must  be  a  one-party,  one-class,  one- 
ideology  regime. 

The  freedom,  the  safety  and  the  fu- 
ture of  Soviet  Jews  depend  upon  those 
who  care  in  the  West.  Soviet  officials 
made  it  clear  that  they  recognized  that 
Congress  cared  in  the  enactment  of  the 
Jackson  amendment  to  the  trade  reform 
bill.  But  Russian  officials  are,  in  my 
judgment,  hoping  that  the  Congress  and 
the  country  wUl  forget  about  trade  with 
the  Russians — at  least  insofar  as  it 
requires  the  free  emigration  of  Jews. 

All  of  these  thoughts  pressed  in  upon 
me  as  I  boarded  an  early  morning  Aero- 
flot  flight  to  Bucharest,  Romania.  There 
I  would  see  how  congressional  action 
and  American  public  opinion  helped  the 
Jews  to  emigrate.  After  that  I  would 
visit  in  Israel  with  the  dozens  of  rela- 
tives and  friends  of  the  hundreds  of 
Russian  refuseniks  whose  hopes  had  be- 
come my  hopes  and  whose  aspirations 
can  never  be  separated  from  those 
dreams  which  I  want  the  American  Con- 
gress and  American  Christians  to 
realize. 

m.    CONVERSATIONS    IN    ROMANIA 

I  went  to  Bucharest,  Romania,  after 
visiting  Russia  in  order  to  see  for  myself 
how  the  recently  conferred  status  of  a 
most  favored  nation  was  operating 
among  the  21  million  people  of  Romania. 
I  had  voted  in  favor  of  this  extension  of 
tariff  and  trade  concessions  for  Romania 
after  I  had  become  convinced  that 
Romania  would  allow  Jews  to  emigrate 
at  least  in  the  same  numbers  that  they 
had  been  able  to  do  so  over  the  past  sev- 
eral years. 

In  Bucharest  I  spent  almost  2  hours 
with  Romania's  Chief  Rabbi  Moses 
Rosen.  This  resourceful  man  has  been 
the  head  figure  of  Jewry  In  Romania  for 
27  years.  He  has  seen  350,000  Jews  leave 
his  country  since  the  Communists  took 
over  and  has  seen  the  number  of  rabbis 
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descend  from  600  In  1948  to  3  at  the  pres- 
ent time. 

Some  people  wonder  whether  Rabbi 
Rosen  has  indulged  in  some  form  of  col- 
laboration with  the  Government  of  Ro- 
mania. But  all  persons  recognize  that 
Rabbi  Rosen,  under  extr«M)rdinarily  diffi- 
cult circumstances,  has  preserved  for 
Jews  and  other  believers  some  of  the 
fundamentals  of  religious  freedom  in 
Romania. 

In  January  1975,  Romania  appeared 
to  void  all  pending  applications  to  emi- 
grate. When  it  became  clear,  however, 
that  the  U.S.  Congress  would  not  sign  a 
trade  reform  bill  with  Romania  unless  it 
guaranteed  the  right  to  emigrate,  Ro- 
mania returned  to  its  traditional  policy 
of  permitting  reasonable  emigration — in 
numbers  which  in  years  prior  to  1975  had 
averaged  3.500  persons. 

Rabbi  Rosen  cannot  predict  how  many 
of  the  remaining  60,000  Jews  in  his  coim- 
try  will  join  the  largest  ethnic  group  in 
Israel — Romanians.  Rabbi  Rosen  wants 
Jews  to  be  able  to  emigrate,  but  he  also 
wants  those  who  remain  in  Romania  to 
have  complete  freedom.  Rabbi  Rosen's 
father  was  also  a  rabbi  in  Romania  and, 
as  his  son  relates  it,  saw  "Jews  killed  in 
the  streets."  Rabbi  Rosen  does  every- 
thing that  he  can  to  make  people  from 
the  West  understand  the  necessity  of 
guaranteeing  liberty  for  the  60,000  or 
70.000  Jews  who  remain  In  Hungary — 
90  percent  in  Budapest.  Rabbi  Rosen  is 
equally  concerned  for  the  8,000  to  10,000 
Jews,  mostly  elderly,  who  remain  in 
Czechoslovakia. 

It  was  moving  to  talk  with  Rabbi 
Rosen,  but  it  was  probably  even  more 
moving  to  travel  with  at  least  50 
Romanian  Jews  who  were  on  my  flight 
from  Bucharest  to  Tel  Aviv.  This  group 
ranged  from  tiny  children  to  the  very 
elderly.  Most  of  them  were  leaving  a 
land  where  their  grandparents  and 
great-grandparents  had  lived.  They 
watched  intently  and  with  tears  from  the 
plane  the  dry  desert  land  outside  of  Tel 
Aviv.  When  the  jet  touched  the  run- 
way, the  Romanian  emigrants  ap- 
plauded and  then  sang  together  in  a 
mounting  chorus  of  joy  and  anticipation. 

IV.   CONVERSATIONS    IN    ISRAEL 

I  wsis  In  Israel  Immediately  prior  to 
the  decision  of  the  Knesset  on  the  pro- 
posed agreement  for  the  SInal.  Although 
everyone  was  tired  of  the  controversy 
and  knew  that  the  result  was  already 
determined,  those  who  were  opposed  to 
making  any  concession  to  Egypt  pro- 
tested with  vigor  and  even  with  violence 
In  ways  which,  as  they  appeared  on  tele- 
vlslor,  were  virtually  unprecedented  In 
the  history  of  Israel.  They  opposed  Dr. 
Kissinger's  alleged  "salami"  operation 
which,  as  the  hawks  saw  It,  would  leave 
Israel  at  the  end  with  very  little  to  offer 
and  without  any  oversill  settlement  of  its 
disputes  with  its  Arab  neighbors. 

Israelis  seemed  happy  to  change  the 
conversation  from  the  Slnal  talks  to  the 
present  impasse  about  the  emigration  of 
Soviet  Jews.  Even  close  Kremlin  watch- 
ers In  Israel  were  not  certain  what  the 
U.S.S.R.  would  do  next  about  the  more 


than  100,000  Soviet  Jews  who  had  ap- 
plied to  emigrate.  The  prevailing  opinion 
seemed  to  be  that  even  the  highest  So- 
viet officials  had  not  yet  decided  whether 
to  suppress  all  Jewish  emigration  or  to 
continue  to  temporize  with  the  hope 
that  American  public  opinion  would  for- 
get about  the  issue  and  permit  Ameri- 
can-Russian trade  to  Increase — to  the 
vast  benefit  of  the  Soviet  Union. 

Although  I  went  to  Israel  primarily  to 
learn  more  about  what  American  Chris- 
tians and  the  Congress  could  do  to  fa- 
cilitate the  emigration  of  Soviet  Jews 
to  Israel,  I  made  Inquiries  about  several 
other  Issues.  I  learned  with  satisfaction 
that  a  bill  which  I  have  filed  to  eliminate 
the  Insidious  effects  of  the  Arab  economic 
boycott  was  deemed  by  high  officials  In 
the  Ministry  of  Finance  to  be  the  most 
promising  of  the  several  measures  pend- 
ing In  Congress  with  respect  to  this  prob- 
lem. I  also  learned  a  great  deal  about  the 
Golan  Heights,  where  I  spent  several 
hours  with  expert  military  and  civilian 
briefings.  During  a  long  day — we  traveled 
480  miles — I  saw  at  first  hand  the  three 
mountains  which  dominate  the  geog- 
raphy and  topography  of  northern 
Israel.  When  one  sees  how  the  Syrians 
gathered  together  more  than  1,200  tanks 
In  this  area  prior  to  the  Yom  KIppur  war, 
one  understands  much  more  comprehen- 
sively than  ever  before  the  meaning  of 
Israel's  constant  claim  through  the  years 
that  all  she  wants  and  needs  Is  an  ar- 
rangement which  brings  defensible 
borders. 

Driving  along  roads  not  far  from 
Lebanon,  one  sees  In  a  most  vivid  way 
the  perpetual  danger  of  infiltration  by 
terrorists.  The  town  of  Ma'alot,  the 
scene  of  the  children's  massacre.  Is  a 
tragic  reminder  that  Israel  must  not  only 
guard  Its  borders  with  Lebanon  and  Syria 
but  must  take  appropriate  action  to  be 
certain  that  terrorist  groups  are  not  pre- 
paring to  laimch  attacks  on  the  kibbut- 
zim which  dot  the  valleys  with  apple  or- 
chards, fields  of  summer  cotton  and  arti- 
ficial lakes  for  carp  and  other  fish. 

It  was  the  absorption  centers,  how- 
ever, that  took  much  of  my  time  in  Israel. 
It  was  there  that  I  met  the  friends  and 
families  of  the  dozens  of  refuseniks  with 
whom  I  had  talked  In  Leningrad  and 
Moscow.  Sometimes  fear  that  their  dear 
ones  will  never  be  able  to  leave  the  Soviet 
Union  grips  the  hearts  of  these  emigres. 
Although  I  could  not  bring  any  firm  as- 
surance that  their  relatives  would  be 
migrating  soon,  I  nonetheless  was  able  to 
furnish  the  consolation  of  having  spoken 
with  these  people  In  Russia. 

The  cruel  separations  between  hus- 
band and  wife,  between  mother  and  chil- 
dren and  between  sisters  and  brothers 
caused  by  Russia's  irrational  and  erratic 
emigration  policy  cannot  be  portrayed  in 
mere  words.  The  destruction  of  fami- 
lies Inherent  In  Russia's  emigration 
policy  contravenes  fundamental  moral- 
ity, international  law  and  the  recent 
agreement  initiated  by  Russia  and 
signed  by  34  other  nations  in  Helsinki. 

Of  the  scores  of  former  Russians 
whom  I  met  in  Israel,  the  most  over- 


whelmingly impressive  and  moving  is 
Mrs.  Bertlui  Rashkovsky,  the  mother-in- 
law  of  Vladimir  Slepak,  a  very  well  known 
Moscow  dissident  whose  application  for 
an  exit  visa  has  been  delayed  for  6 
years.  Several  months  ago,  75-year-old 
Mrs.  Rashkovsky,  knowing  hardly  a  word 
of  English,  toured  in  England  and  the 
United  States  on  behalf  of  Soviet  Jews 
and  particularly  her  own  family.  She 
arranged  that  200  Members  of  the  Eng- 
lish Parliament  would  send  greetings  to 
her  grandson,  Leonid,  on  the  occasion 
of  his  Bar  Mitzvah.  Although  the  boy 
never  received  these  greetings,  prayers 
were  offered  for  him  on  the  weekend  of 
his  bar  mitzvah  In  virtually  every  syna- 
gogue in  England. 

It  was  sheer  religious  faith  that 
prompted  and  indeed  compelled  Mrs. 
Rashkovsky,  over  the  age  of  70,  to  leave 
her  family  in  order  to  be  able  to  live 
and  worship  as  a  Jew  in  Israel. 

Eversrwhere  in  Israel  people  asked  me 
what  they  could  do  to  make  the  Jack- 
son-Vanik  amendment  work.  I  am  afraid 
that  no  answer  to  that  question  is  very 
satisfactory  at  this  time  except  the  rec- 
ommendation that  world  public  opinion 
must  continue  to  focus  on  the  flagrant 
denial  by  the  U.S.S.R.  of  the  funda- 
mental rights  to  religious  freedom  and 
to  emigrate  where  one  chooses.  The 
plight  of  individual  persons  in  Russia 
and  In  the  satellites  must  be  drama- 
tized. The  smallest  diminution  in  the 
pressure  against  Russia  in  this  matter 
will  be  taken  by  the  Kremlin  to  prove 
a  fading  away  of  concern  In  America 
and  elsewhere. 

I  continue  to  hope  that  the  example 
of  the  115.000  Soviet  Jews  in  Israel  and 
a  number  at  least  as  large  as  this  still 
waiting  to  leave  Russia  will  inspire 
Christians  to  work  diligently  to  obtain 
the  fulfillment  of  religious  and  himian 
freedom  in  Russia  for  Jews  as  well  as 
for  Christians.  In  an  Interview  which  I 
had  In  Moscow  with  the  world-famous 
nuclear  scientist.  Dr.  Andrei  Sakharov, 
he  expressed  his  strong  viewpoint  that 
only  the  Christians  of  the  world,  and 
particularly  Christians  in  America,  could 
so  infiuence  world  opinion  that  Russia 
would  simply  be  required  both  to  allow 
Jews  to  emigrate  If  they  so  desire  and 
to  permit  complete  religious  freedom  in 
the  Soviet  Union. 

After  talking  with  high  officials  In 
Russia,  I  was  sometimes  Inclined  to  be- 
lieve that  Russia  would  do  to  Its  3  jnil- 
llon  Jews  what  it  did  to  the  people  of 
Czechoslovakia  in  1968.  On  second 
thought,  however,  I  am  persuaded  that 
Russia  probably  recognizes  that  such  a 
policy  would  be  coimter-productive  in 
world  opinion. 

I  will  conclude  here  with  a  statement 
with  which  I  concluded  a  2-hour  gather- 
ing In  an  absorption  center  In  Tel  Aviv 
attended  by  32  friends  and  relatives  of 
refuseniks  In  Leningrad  and  Moscow.  I 
told  this  group  of  truly  beautiful  and  in- 
spiring people  that  no  one  of  us  knows 
what  Russia  will  do  about  Soviet  Jews 
but  that  we  must  work  as  if  everything 
depended  upon  us  and  pray  as  if  every- 
thing depended  upon  God. 
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(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  MILPORD.  Mr.  Speaker,  23  mem- 
bers of  the  Texas  delegation  have  Joined 
today  In  Introducing  H.R.  10101.  This  bill 
will  simply  exempt  bona  flde  nonprofit 
flying  museums  from  payment  of  the 
Federal  airways  use  tax  and  the  Pederal 
fuel  tax. 

The  bill  Is  carefully  worded  to  prevent 
misuse  or  abuse  by  unworthy  groups 
or  causes.  In  order  to  qualify  for  this 
exemption,  the  museum  must  be  recog- 
nized both  by  the  State  and  the  Federal 
CSoyemment  as  being  a  nonprofit  organi- 
zation, it  must  have  tax-exempt  status 
under  section  501(c)  (7)  of  the  IRS  code, 
and  It  must  have  been  In  existence  for  at 
least  5  years. 

There  are  two.  or  possibly  three,  flying 
museums  in  the  Nation  that  would 
qualify  for  these  beneflts.  The  total  loss 
in  Income  to  the  U.S.  Treasury  wtU 
amount  to  less  than  $50,000  per  year. 
That  pittance  of  a  loss  to  the  Gtovem- 
ment  wlU  make  the  difTerence  of  life  and 
death  to  these  flying  museums 

iui^\^^^^''  ^y  *  ^'^^  margin,  the 
largest  flying  museum  in  the  world  is 
headquartered  in  Texas— although  its 
sponsors  and  members  come  from  all  sec- 
tions of  the  Nation.  It  is  caUed  the  Con- 
IWerate  Ait  Force  Flying  Museum,  more 
popularly  known  as  the  CAP 

•vLT^J^'^  ^^?°  ^  ***<^  "^at  the  term 
confederate"  has  absolutely  no  political 
°^.i<>clal  signiflcance  whatsoever.  The 
CAP  is  completely  apoUOcal  and  has  ab- 
solutely no  cause  other  than  maintaining 
a  flying  museum,  consisting  of  one  of 

^?ld  wLS.^''"^"  *^*'  ^^  "^^^  i° 
c  J^,^  museum,  and  one  or  two  much 
smaller  ones,  are  unique.  This  museum 
tours  the  Nation  for  displays  and  air- 
shows,  rather  than  requiring  the  people 
to  come  to  It  at  some  fixed  location.  Many 
Members  will  recaU  Transpo  1972,  that 
was  held  at  Dulles  Airport  in  1972.  Those 
that  visited  that  international  air  ex- 
position will  recall  the  flying  demonstra- 
tions made  by  the  CAP 
Mr.  Speaker,  the  CAP  is  unique  in  an- 

H^1LT7-  ^,*  H  ^^^^^  supported  by  a 
d^icated  volunteer  group  of  more  than 
1.200  people.  The  airshows  and  displays 
are  all  carried  out  by  volunteer  talent. 
They  not  only  volunteer  their  time,  tal- 
ent vacations,  and  expenses,  but  each 
*  "je  colonels"  contributes  a  minimum 
of  $100  per  year  to  the  museum. 

Many  generous  sponsors  have  contrib- 
uted tens  of  thousands  of  dollars  to  ac- 
quire the  aircraft  or  to  sponsor  expen- 
sive restoration  projects. 

In  spite  of  the  gallant  efforts  of  flying 
museum  sponsors  over  this  Nation  the 
flying  museums  are  slowly  being  forced 
to  static  display  blocks.  Inflation  and 
the  drastic  rise  in  fuel  costs  have  seri- 
ously damaged  the  patriotic  efforts  of 
these  groups. 

A  considerable  amount  of  the  expense 
tovolved  in  moving  and  displaying  the 
flying  museum  consists  of  Pederal  taxes 


The  airways  use  tax  and  the  fuel  tax 
were  levied  upon  aviation  as  a  user  tax. 
It  is  a  just  tax  in  most  instances.  How- 
ever, in  the  case  of  a  flying  museum, 
the  aircraft  are  flown  only  four  or  five 
times  each  year.  These  airplanes  do  not 
use  our  expensive  instrument  landing 
systems,  radar  facilities,  and  other  items 
that  are  paid  from  the  user  tax.  These 
airplanes  are  not  lised  commercially  or 
for  pleasure.  Therefore  a  tax  on  these 
museums  Is  inherently  unfair  and  was 
never  intended  by  Congress. 

Mr.  Speaker,  during  World  War  n  the 
United  States  had  16  million  men  and 
women  in  military  service.  Over  300.000 
airplanes  were  built  and  flown.  This  mag- 
nificent air  armada  played  a  vital  role  in 
keeping  America  free  and  preventing  the 
enslavement  of  the  world  by  the  Axis 
powers. 

The  "Ghost  Squadron  of  the  CAP"  and 
other  bona  flde  nonprofit  flying  museums 
are  preserving  wwn  aircraft  for  future 
generations  of  Americans  to  see — in  ac- 
tion, as  they  were  flown  in  the  defense 
of  our  Nation,  more  than  30  years  ago. 
As  the  museums  go  on  tour,  the  vet- 
erans of  World  War  n  are  able  to  show 
their   grandchUdren    the    real    historic 
relics — the  planes  they  flew,  or  main- 
tained, or  were  supported  by  in  combat 
Mr.  Speaker.  I  feel  that  all  Members 
of  Congress,  in  both  Houses,  will  want  to 
support  this  measure.  This  bill  asks  for 
no  subsidy,  it  merely  allows  a  tax  exemp- 
tion from  a  burden  that  Congress  had 
never  intended  to  levy  in  the  first  place. 
I  urge  all  of  my  colleagues  to  join  with 
the  Texas  Members  to  move  this  bill 
quickly. 


COST  OF  ENVIRONMENT 


clients  that  they  "learn  to  cope  with  and 
even  capitalize  on"  an  environmental  move> 
ment  "which  shows  little  sign  of  abatlne 
even  during  a  period  of  economic  stress."  ' 
When  It  comes  to  specifics,  the  conclusions 
of  the  opinion  poU  are  less  one-sided  but  re- 
markable nevertheless,  given  the  short  hli- 
tory  of  the  environmental  movement  and 
the  drumfire  of  propaganda  against  it.  By  a 
margin  of  48  per  cent  to  38,  people  would 
rather  have  pollution  control  devices  on  can 
than  pay  less  for  cars  without  them.  Al- 
though  strip  mining  can  have  a  directly  per- 
sonal  Impact  on  few  of  the  respondents,  thoaa 
who  favor  tougher  regulations  outnumber 
those  more  interested  In  holding  down  the 
price  of  coal  (and  therefore  electricity)  at 
the  expense  of  the  environment. 

Most  remarkable  of  all  Is  the  almost  even 
division  of  sentiment  In  reply  to  the  direct 
question  whether  environmental  concerns 
are  Important  enough  to  warrant  closing 
some  old  plants,  thereby  adding  to  the  toll 
of  the  jobless.  Here,  however,  the  blue  col- 
lar vote  and  the  over-thirty  vote  were  nega- 
tive. 

The  reaction  on  this  score,  though  not  sur- 
prising, was  based  on  a  fallacy.  In  the  three 
years  of  high  environmental  activity,  ending 
In  December  1974,  only  69  plants  were  closed 
even  in  part  because  of  environmental  regu- 
lations, with  a  total  loss  of  12,000  Jobs 
Against  that  figure,  according  to  RepresenU- 
tlve  Udall  of  Arizona,  environmental  protec- 
tion has  created  more  than  a  million  new 
Jobs  and  less  than  10  per  cent  of  the  require- 
ment for  pollution  controls  has  so  far  been 
satisfied.  Millions  of  additional  Jobs  can  be 
provided— in  water  treatment  plants,  solid 
waste  and  resource  recovery  programs,  mass 
transit,  railroads  and  much  more. 

There  is  no  logical  quarrel  between  en- 
vironmentalists and  the  victim  of  a  sluggish 
economy.  Industry  trade  unions,  commerce 
and  the  quality  of  American  life — all  can 
gain  enormously  by  a  massive  national  in- 
vestment In  restoring  and  protecting  this 
country's  air,  water,  land  and  other  natural 
resources. 


(Mr.  OUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  the  foUowlng 
editorial,  which  appeared  in  today's  New 
York  Times,  points  out  the  concern  of 
the  American  people  for  the  condition 
of  our  Nation's  environment.  Even  with 
high  unemployment  and  rising  prices 
Americans  want  to  see  the  Nation's  pol- 
lution problems  eliminated  and  the  en- 
vironment cleaned  up.  Many  more  jobs 
have  been  created  as  a  result  of  the  en- 
vironmental movement  than  have  been 
eliminated  by  It.  a  trend  that  Is  certain 
to  continue. 

This  points  out  the  need  for  legisla- 
tion such  as  the  Surface  Mining  Control 
and  Reclamation  Act,  the  veto  of  which 
was  narrowly  sustained  earlier  in  this 
session,  to  provide  for  uniform  nation- 
wide regulations  to  control  major  pollu- 
tion problems. 
The  editorial  follows: 
[Prom  the  New  York  Times,  Oct.  7,  1976] 

Cost  of  ENvnoNicnrr 
In  spite  of  unemployment  and  the  energy 
problem,  sixty  per  cent  of  Americans  today 
think  it  worth  while  to  pay  the  costs  of  en- 
vironmental protection,  compared  with  only 
21  per  cent  who  are  for  keeping  prices  and 
taxes  down  at  the  risk  of  increasing  pollu- 
tion. This  finding  by  the  Opinion  Research 
Corporation  of  Princeton  is  acompanled  by 
the   advice   to  lt«   buslnees  and   Industrial 


ON     DECRIMINALIZING    PERSONAL 
USE  OF  MARIHUANA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker.  I  would  like 
to  draw  to  the  attention  of  my  colleagues 
several  events  In  the  news  which  should 
bring   Members,   both   RepubUcan   and 
Democrat,  to  the  conclusion  that  it  is 
time  to  ease  the  criminal  penalties  for 
the  possession  of  small  amounts  of  mari- 
huana. First,  a  nationwide  survey  com- 
missioned by  the  National  Institute  of 
Drug  Abuse.  Department  of  Health.  Ed- 
ucation, and  Welfare,  has  found  that  one 
In  five  Americans  has  used  marihuana. 
That  percentage  may  increase:  A  ma- 
jority of  Americans  between  the  ages  of 
18  and  25  have  sampled  marihuana.  Fur- 
thermore, substantially  more  Americans 
view  both  alcohol  and  tobacco  as  addic- 
tive while  a  lesser  percentage  views  mari- 
huana as  addictive.  But  let  me  cite  the 
most  significant  statistics:  52  percent  of 
Americans  now  favor  only  a  fine  and /or 
a  probation  for  possession  of  marihuana; 
86  percent  oppose  the  imposition  of  any 
jail  penalty  for  this  offense. 

The  Domestic  Coimcil  appears  to  be 
following  this  lead.  At  the  direction  of 
the  President,  the  Council's  Drug  Review 
Task  Force  imdertook  a  priority  review 
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of  the  Federal  effort  in  drug  abuse  pre- 
vention and  found  that  since  the  "wide- 
spread recreational  use"  of  marihuana 
has  a  "relatively  low  social  cost,"  Uie 
Government  has  "deemphaslzed  simple 
possession  and  use  of  marihuana  in  its 
law  enforcement  efforts."  Furthermore. 
In  ranking  various  drugs  according  to 
their  potential  for  harm  both  to  society 
and  the  individual,  marihuana  was  found 
to  be  the  least  serious.  While  the  Council 
did  not  make  any  recommendations,  it 
did  suggest  that  "Pederal  efforts  in  both 
supply  and  demand  reduction  should  be 
directed  toward  those  drugs  which  in- 
herently pose  a  greater  risk  to  the  Indi- 
vidual and  to  society — heroin,  ampheta- 
mines, and  mixed  barbiturates — and  to- 
ward the  compulsive  users  of  drugs  of 
any  kind,"  including  alcohol. 

If  these  reports  have  not  persuaded  the 
President  to  give  support  to  the  easing 
of  the  penalties  for  marihuana  posses- 
sion, then  I  would  suspect  that  President 
Ford  will  listen  to  his  son.  Jack.  My 
regard  for  Jack  Ford,  who  I  do  not  know, 
has  increased  because  of  this  courage  to 
speak  so  honestly  about  his  use  of  mari- 
huana. Do  any  of  the  Members  here 
really  believe  that  Jack  Ford  and  millions 
of  our  young  people  like  him  should  be 
liable  to  a  jail  term  for  i)ersonal  mari- 
huana use.  Should  they  be  considered 
criminals? 

Do  the  Members  of  the  House  not  agree 
that  it  Is  time  to  stop  wasting  our  law 
enforcement  resources  on  the  prosecu- 
tion and  imprisonment  of  marihuana 
users.  Let  me  put  that  waste  in  terms  of 
dollars  and  sense.  There  are  at  least  13 
million  who  smoke  marihuana  on  a  regu- 
lar basis.  If  In  one  fell  swoop  we  were  to 
place  those  regular  users  in  jail  for  1 
year,  the  cost  to  the  American  pubUc  at 
more  than  $6,000  per  person  per  year, 
would  be  over  $79  bilUon.  Does  anyone 
suggest  that  this  is  practicable?  Yet 
equal  application  of  the  law  would  de- 
mand such  action. 

Should  we  not  remove  the  threat  of  Im- 
prisonment from  millions  of  Americans? 
I  have  introduced  two  pieces  of  legisla- 
tion to  correct  this  situation:  H.R.  561 
would  decriminalize  the  possession  of 
small  amounts  of  marihuana — 1  ounce. 
H.R.  6108  would  impose  civil  fines  for 
the  possession  of  1  ounce  or  less  of  mari- 
huana. Twenty  four  Members  are  now 
cosponsoring  either  or  both  of  these 
bills.  This  legislation  would  of  course 
only  affect  Federal  jurisdictions.  But  I 
believe  that  this  action  would  be  a  cata- 
lyst for  State  action. 

Six  States  have  already  adopted  liber- 
alized marihuana  laws,  the  legislatures 
of  most  States  are  considering  decrimi- 
nalization legislation,  and  Senator  Birch 
Bath's  Senate  Subcommittee  on  Juve- 
nile Delinquency  has  held  hearings  on  a 
possible  civil  fine  approach  to  reform  of 
marihuana  legislation. 

The  District  of  Columbia  City  Coun- 
cil has  given  preliminary  approval  of  a 
bill  similar  to  the  civil  fine  approach  that 
I  have  adopted  in  H.R.  6108.  It  is  time  to 
move  on  this  issue.  All  events  point  in 
that  direction.  If  you  would  like  to  co- 


sponsor  this  legislation.  I  shall  be  re- 
introducing it  on  Thursday,  October  23. 
I  am  appending  parts  of  the  two  re- 
ports which  I  have  cited  for  the  infor- 
mation of  my  colleagues: 
To:  Normal  special  mailing  list 
Re:  The  latest  survey  data  concerning  rates 

and  patterns  of  marijuana 
Prom :  Keith  Stroup 

A  comprehensive  nationwide  survey  com- 
missioned by  the  National  Institute  on  Drug 
Abuse.  U.S.  Department  of  Health,  Educa- 
tion and  Welfare,  recently  sampled  public 
beliefs,  attitudes  and  behavior  with  regard 
to  a  wide  range  of  legal  and  iUegal  drugs. 

The  data  was  gathered  by  Response  Anal- 
ysis Corporation  of  Princeton,  New  Jersey, 
from  personal  face-to-face  Interviews  (3,071 
adults,  952  youths)  between  November,  1974 
and  March,  1975.  This  data  complements 
similar  surveys  by  Response  Analysis  under- 
taken for  the  National  Commission  on  Mari- 
juana and  Drug  Abuse  in  1971  and  1972. 

I  have  Included  a  brief  sununary  of  the 
survey  results  concerning  marijuana. 


TABLE  I.— MARIHUANA  AND  HASHISH  EXPERIENCE 
|ln  percent] 


Adulb 


Juveniles  (12  to  17) 


1971    1972    1974    1971    1972      1974 


Ever  used  marihuana..     15 

Current  user  > 5 

Began  smoking  mari- 
huana within  last 

year* 

Ever  used  hashish 

Current  user. 

Began  smoking  hash 
within  last  year Q) 


16 
8 


(0 


19 
7 


14 

6 


m 

C) 


23 

1 


9 

10 

3 


<  Not  included  in  1971  and  1972  surveys. 

>  Current  user  defined  as  "having  used  within  past  month.'- 


TABLE  II.— MARIHUANA  EXPERIENCE  AMONG  PARTICULAR 
SUBGROUPS 


(In  percent) 


Have 
ever  used 


Current 
users 


Age  (adults): 

18  to  25 

26  to  34 

35to49 

50  plus 

Age  (youth): 

12  to  13 

14  to  15 " 

16  to  17 

Sex  (adults): 

Male 

Female 

Sex  (youth): 

Male.... 

Female 

Education  (adults): 

Below  high  school  graduate. 

High  school  graduate 

Currently  in  college 

Some  college  completed 

Region  (adults): 

Northeast 

North-central 

South 

West. ". 

Region  (youth): 

North 

North-central 

South 

West 

Population  density  (adult): 

Large  metropolitan 

Other  metropolitan 

Nonmetropolitan 

Population  density  (youth): 

Large  metropolitan 

Other  metropolitan 

Nonmetropolitan 


53 

25 

29 

8 

7 

1 

2 

6 

22 
39 

24 
14 

24 
21 

9 
20 
61 
27 

22 
17 
13 
2S 

26 
21 
17 
30 

2S 
19 
11 

27 
22 

18 


2 
12 
20 

9 
5 

12 
U 

3 

7 

33 

10 

7 
7 
4 

11 

14 
11 
6 
19 

9 
8 
3 

14 
11 

10 


TABLE  III.— SUBSTANCES  REGARDED  AS  DRUGS 
|ln  percent) 


1972 

1974 

Adults: 

Alcohol 

39 

a 

Tobacco 

27 

32 

Marihuana 

ao 

K 

routh: 

Alcohol 

34 

40 

Tobacco 

16 

21 

Marihuana 

80 

81 

TABLE  IV.— SUBSTANCES  REGARDED  AS  ADDICTIVE 
)ln  percent) 


1971 


1972 


1974 


Adults: 

Alcohol 

74 

75 

Tobacco 

70 

67 

Marihuana 

65 

59 

Youth: 

Alcohol 

69 

71 

Tobacco 

58 

58 

Marihuana 

48 

50 

78 
72 
68 

78 
62 
54 


TABLE   v.— AGREEMENT    WITH    STATEMENTS   ABOUT 
MARIHUANA 


)ln  percent] 


Aduib 


Youth 


1972  1974  1972   1974 


1.  You  can  try  marihuana  once  or 

twice  with  no  bad  effects 44       46       42 

2.  You  can  use  marihuana  without 

ever  becoming  addicted  to  iL..      26        24        31 

3.  Marihuana  makes  people  want 

to   try    stronger   things   like 

heroin 68       62       65 


49 
33 


59 


TABLE  VI.— PREFERRED  HANDLING  OF  MARIHUANA 
OFFENSES 


lln  percent) 


AdulU 


Possession 


Sale 


No  penalty 16 

A  fine  only 15 

F>robation 21 

Require  treatment 34 

Up  to  1  year  in  jiil 6 

More  than  1  year  in  iail 4 

No  opinion 4 


7 

ts 

10 

1 

27 

II 
4 


Note:  A  total  of  52  percent  now  favor  only  a  fine  and/or 
probation,  and  86  percent  oppose  the  imposition  of  any  jail 
penalty. 


TABU  VII.— TOBACCO  AND  ALCOHOL  USAGE  RATES 
|ln  percent) 

1971  1972   1974 


Adults: 

Current  smoker 39  38  41 

Do  not  smoke 55  59  58 

Youth: 

Current  smoker 15  17  25 

Do  not  smoke 80  82  74 

Adults: 

Current  drinker O)  (i)  58 

Drank  In  past,  but  not  within  month...  (>)  (0  18 

Always  a  nondrinker.   (')  (')  24 

Youth: 

Current  drinker O)  m  34 

Drank  in  past,  but  not  within  month. . .  (>)  (>)  20 

Always  a  nondrinker (i)  (i)  44 


>  Not  included  in  1971  and  1972  Survays. 
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WtOTE  Paper  fob  thi  President:  Drug  Abttse 

EXCERPTS    FROM    THE    REPORT 

Marihuana* 

Marihuana  la  the  meet  widely  used  Illic- 
it drug,  with  an  estimated  20  percent  of 
Americans  above  the  age  of  11 — ^25  to  30 
million  people — having  used  It  at  least  once. 
In  short,  marihuana  has  Joined  alcohol  and 
tobacco  aa  one  of  the  most  widely  used 
drugs  In  the  United  States. 

sinucART :  DRVo  PRioRrriES 

Chart  12  ranks  the  various  drugs  ac- 
cording to  the  foUowlng  criteria  (1)  likeli- 
hood that  a  use  will  become  physically  or 
psychologlcaUy  dependent;  severity  of  ad- 
verse consequences,  both  (2)  to  the  Indi- 
vidual and  (3)  to  society;  and  (4)  size  of 
the  core  problem. 

SUMMARY  OF  DRUG  PRIORITIES 
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Severity  of 
Depend-        consequences 
ance 


liability     Personal 


Size  of 

core 

Social        problem 


Heroin. 


Hi. 


Hi Hi.. 


..  Hi 


Arnphetamines: 

Needle do 

Oral Low. 

Barbiturates : 

Mixed Hi. 

Alone Med. 

Cocaine Low. 

Marihuana da 

Hallucinogens Med 


400.000. 

---do do Hi 

Med Med 500,000. 


Inhalenis. 


Hi Hi Med 

-..do....;  Med 300,000 

Low Med Low. 

.--do Oo 

Med Med Do 


do....:  Hi..:.:.:...doii.'.'.'   do. 


Though  the  data  are  flawed  and  the  rank- 
ings therefore  Imprecise,  a  clear  pattern 
emerges. 

Heroin  ranks  high  In  all  four  categories; 

Amphetamines,  particularly  those  Injected 
intravenously,  also  rank  high  In  all  four 
categories; 

Mixed  barbiturates  rank  high  three  out  of 
four  categories; 

Cocaine,*  haUuclnogens,  and  Inhalants 
rank  somewhat  lower;  and 

Marihuana  Is  the  least  serious. 

On  the  basU  of  this  analysis,  the  task 
force  recommends  that  priority  In  Federal 
efforts  In  both  supply  and  demand  reduction 
be  directed  toward  those  drugs  which  In- 

•A  great  deal  of  controversy  exists  about 
marihuana  policy.  On  the  one  hand,  recent 
resiearch  Indicates  that  marihuana  Is  far 
from  harmless,  and  that  chronic  use  can 
produce  adverse  psychological  and  physio- 
logical effects.  Therefore,  Its  use  should  be 
strongly  discouraged  as  a  matter  of  national 
policy. 

However,  in  light  of  the  widespread  rec- 
reational use— and  the  relatively  low  social 
cost  associated  with  this  type  of  use— the 
Federal  Oovemment  has  been  deemphaslz- 
Ing  simple  possession  and  use  of  marihuana 
In  its  law  enforcement  efforts  for  several 
years.  For  example,  very  few  persons  are  ar- 
rested by  Federal  agents  for  simple  posses- 
sion and  use;  those  who  are  charged  with 
thU  offense  normally  are  also  being  charged 
with  some  other,  more  serious  offense  as 
well.  However,  vigorous  law  enforcement 
aimed  at  major  traffickers  has  been  and 
should  continue  to  be  undertaken  at  the 
Federal  level. 

The  task  force  endorses  this  moderate 
view  and  expects  the  lower  priority  that  has 
been  established  for  marihuana  will  also  be 
reflected  in  our  demand  reduction  efforts 
by  the  elimination  of  many  non-compul- 
sive marihuana  users  now  in  our  treatment 
system. 

•This  ranking  is  on  the  basis  of  current 
use  patterns,  mentioned  earlier,  if  intensive 
use  patterns  develop,  cocaine  could  become  a 
considerably  more  serious  problem 


herently  pose  a  greater  risk  to  the  Individual 
and  to  society — heroin,  amphetamines  (par- 
ticularly when  used  Intravenously),  and 
mixed  barbiturates — and  toward  compulsive 
users  of  drugs  of  any  kind. 

This  ranking  does  not  mean  that  all  ef- 
forts should  be  devoted  to  the  high  priority 
drvigs,  and  none  to  the  others.  Drug  use  is 
much  too  complicated  and  our  knowledge 
too  Imprecise  for  that.  Some  attention  must 
continue  to  be  given  to  all  drugs  both  to 
keep  them  from  exploding  into  major  prob- 
lems and  because  there  are  individuals  suf- 
fering severe  medical  problems  from  even  a 
low  priority  drug,  such  as  marihuana. 

However,  when  resource  constraints  force 
a  choice,  the  choice  should  be  made  in  favor 
of  the  higher  priority  drugs.  For  example: 

In  choosing  whom  to  treat,  we  should  en- 
courage Judges  and  other  community  officials 
not  to  overburden  existing  health  faculties 
with  casual  users  of  marihuana  who  do  not 
exhibit  serious  health  consequences.  (But,  a 
person  who  Is  suffering  adverse  consequences 
because  of  Intensive  marihuana  use  should 
have  treatment  available. 

In  assigning  an  additional  law  enforcement 
agent,  preference  might  be  given  to  Mexico, 
which  is  an  important  source  of  both  heroin 
and  "dangerous  drugs",  rather  than  to  Mi- 
ami, where  an  agent  is  more  likely  to  make 
a  cocaine  or  marihuana  case. 

This  drug  priority  strategy  is  essential  to 
better  targeting  of  limited  resources  and  it 
wUl  be  further  addressed  in  relation  to  sup- 
ply and  demand  reduction  activities  in  chap- 
ters 3  and  4.  Further,  the  process  of  assessing 
the  current  social  costs  of  drug  abuse  should 
be  a  continuing  one,  to  ensure  that  resources 
are  allocated  on  the  basis  of  priorities  which 
reflect  current  conditions  and  current  knowl- 
edge. 


PROPOSED  REGULATIONS  FOR  FED- 
ERAL CERTIFICATION  OF  UN- 
LICENSED PROPRIETARY  HOME 
HEALTH  AGENCIES 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  House  Subcommittee  on 
Health  and  Long-Term  Care  of  the 
House  Select  Committee  on  Aging,  I  wish 
to  call  my  colleagues  attention  to  the 
Department  of  Health.  Education,  and 
Welfare's  proposed  amendment  to  the 
regulations  under  the  medicaid  pro- 
gram to  certify  unlicensed  proprietary 
home  health  agencies,  published  in  the 
Federal  Register  on  August  21,  1975.  The 
regulations  will  deprive  the  States  of 
the  power  to  control  the  provision  of 
home  health  care  services  by  mandat- 
ing the  certification  by  the  States  of 
unlicensed  commercial  enterprises  as 
medicaid  home  health  care  providers. 

Without  any  disparagement  of  pro- 
prietary agencies,  I  strongly  urge  that 
the  privilege  of  licensing  all  home 
health  agencies  including  public,  non- 
profit and  proprietary  continue  to  be 
exercised  by  the  States.  This  issue  Is 
addressed  by  Mr.  Herbert  Semmel,  an 
attorney  for  the  Center  for  Law  and 
Social  PoUcy  in  his  letter  to  the  Admin- 
istrator, Social  and  Rehabilitation  Serv- 
ices, HEW,  dated  October  7, 1975. 

The  letter  was  written  In  behalf  of  the 
National  Council  of  Senior  Citizens  and 
the  Department  of  the  Public  Advocate 
of  the  State  of  New  Jersey,  and  I  insert 


excerpts  from  the  letter  at  this  point 
In  the  Record  : 

iMPACrr  or  THE  Rbottlations 

1.  The  regiilatlons  wUl  deprive  the  states 
of  the  power  to  control  the  provision  of  homs 
health  care  services  by  mandating  the  cer- 
tification by  the  states  of  unlicensed  oom- 
merclal  enterprises  as  Medicaid  home  health 
care  providers.  Such  an  imposition  on  the 
states  is  contrary  to  congressional  action  la 
four  major  legislative  acts. 

2.  The  regulations  would  undermine  the 
development  of  comprehensive  home  health 
service  centers  by  requiring  the  states  to  cer- 
tify  single  service  agencies  as  Medicaid  home 
health  care  providers. 

3.  The  regulations  will  foster  the  same 
kind  of  uncontrolled  financial  abuses  in  the 
delivery  of  home  health  services  as  has  oc- 
curred  in  the  nursing  home  industry  and  will 
result  in  higher  costs  without  substantial 
Improvement  In  the  quality  of  care  being 
provided  those  In  need. 

In  sum,  the  regulations  will  transform  the 
home  health  care  program  in  the  United 
States  from  a  public  health,  service-oriented 
program,  operated  prlmarUy  by  state  and 
local  public  health  agencies  and  non-profit 
organizations,  with  the  potential  for  provid- 
ing comprehensive  home  health  services,  Into 
a  federalized  commercial,  profit-making  en- 
terprise offering  single  services  with  no 
meaningful  requirement  for  coordination  of 
services  to  the  patient. 

The  regulations  remove  control  of  homt 
health  care  from  the  states  by  mandating 
Medicaid  certification  of  commercial  enter- 
prises  unlicensed  by  the  states. 

The  Medicaid  program  is  a  federal-state 
cooperative  program  "[f)or  the  purpose  of 
enabling  each  State,  as  far  as  practicable 
under  the  conditions  in  such  State,"  to  fur- 
nish medical  assistance  to  needy  persons. 
Social  Security  Act  §  1901,  42  U.S.C.  5  1396 
(1970).  The  Medicaid  program  has  always 
been  prlmarUy  a  state  program  subject  to 
minimum  requirements  of  federal  law  and 
regulations.  The  proposed  home  health  can 
regulations  would  reverse  this  statutory 
scheme  and  Impose  on  the  states  unlicensed 
home  health  care  agencies. 

The  Social  Security  Act  contains  a  defini- 
tion of  home  health  care  agency  In  only  one 
place,  in  the  title  of  the  Act  concerning  medi- 
cal care  for  the  aged,  the  Medicare  program. 
Section   1861(0),  42  U.S.C.   §1395x(o).  That 
section  provides  that  all  home  health  agen- 
cies, public,  non-profit  and  commercial,  must 
comply  with  state  licensing  laws  if  they  exist. 
In  addition.  Congress  specified  that  private 
organizations   which   are   not   exempt  from 
federal  income  taxes  as  non-profit  organiza- 
tions    (i.e..    commercial    enterprises)     may 
qualify  as  home  health  care  agencies  only  if 
licensed   pursuant    to   state    law.   In   other 
words  Congress  left  It  to  the  states  to  deter- 
mine the  extent  to  which  commercial  orga- 
nizations can  participate  as  providers  in  the 
federally-funded  health  programs.  Congres- 
sional concern  over  the  role  of  commercial 
enterprises  in  home  health  care  was  clearly 
expressed  by  not  including  them  as  providers 
unless  the  states  affirmatively  act  to  Ucense 
commercial  home  health  care  providers.  No 
such   distinction   waa  made   between  com- 
mercial and  other  forms  of  providers  (public 
and  non-profit)  with  respect  to  comparable 
provider  agencies,  such  as  hospitals  and  ntirs- 
ing  homes.  Compare  a  1861(e)   and  (J),  42 
U.S.C.  :s  13e5(e)  and  1395x(J). 

Most  of  the  states,  approximately  40,  have 
chosen  not  to  license  home  health  care  agen- 
cies or  not  to  license  commercial  enterprises. 
The  Oovemor  of  New  York  vetoed  legislation 
this  year  to  license  commercial  home  health 
care  agencies.  Florida,  on  the  other  hand, 
chose  this  year  to  license  them  but  esUb- 
llshed  extensive  controls.  See  Florida  Home 
Health  Services  Act  (1975),  Chap.  76-233, 
Sec.  49.  Laws  of  Florida,  and  the  regtUations 
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thereunder.  The  states,  in  sum,  have  taken 
differing  approaches  to  licensing  of  com- 
mercial home  health  agencies.  Because  most 
have  not  chosen  to  license  them,  only  46 
commercial  enterprises  qualified  as  Medlcare- 
Medlcald  home  health  care  providers  in  De- 
cember 1971  out  of  a  total  of  2,256  certified 
providers.  Public  health  agencies  (1.303)  and 
Visiting  Nurse  Associations  (550)  comprised 
80  percent  of  certified  agencies.  Home  Health 
Services  in  the  United  States,  Special  Com- 
mittee on  Aging,  United  States  Senate,  92d 
Cong..  2d  Sess.  (April  1972) ,  p.  18.  No  signifi- 
cant change  has  occurred  in  the  ensuing 
years. 

The  Medicaid  portion  of  the  Social  Security 
Act  contains  no  express  provision  defining 
home  health  agency.  It  appears  to  have  been 
the  intent  of  Congress  that  the  definition  of 
section  1861  (O)  would  be  applicable  to 
Medicaid:  no  other  explanation  exists  for  not 
Including  any  other  definition. 

The  legislative  history  of  the  1972  amend- 
ments emphasize  that  Congress  intended 
the  Medicare  and  Medicaid  provisions  to  be 
uniform  In  terms  of  qualifications  of  pro- 
viders and  quality  of  care. 

"The  provisions  of  your  committee's  bill 
dealing  with  the  operating  effectiveness  of 
the  Medicare,  Medicaid,  and  maternal  and 
child  health  programs  should  be  viewed  as 
a  related  set  of  provisions."  H.R.  Rept.  No. 
92-231,  3  U.S.C.  Cong,  and  Admin.  News 
4989.  at  4993   (1972). 

The  Department  of  Health,  Education, 
and  Welfare  has  recognized  the  congressional 
Intent  by  including  In  Its  regulations  on 
the  medicaid  home  health  program  the  re- 
quirement that  a  home  health  agency  must 
be  "qualified  to  participate  as  a  home  health 
agency  under  Title  xvni  of  the  Social  Se- 
curity Act  I  Medicare],  or  Is  determined  cur- 
rently to  meet  the  requirements  for  such 
participation."  45  C.F.R.  §  249.10(b)  (7) .  It 
is  this  provision  which  the  proposed  regula- 
tions would  change  to  permit  unlicensed 
commercial  enterprises  to  qualify  as  Med- 
ivald  providers  although  they  do  not  qualify 
as  Medicare  providers. 

The  proposed  regulations  mandating  cer- 
tification of  unlicensed  home  health  agen- 
cies files  In  the  face  of  the  provisions  and 
policies  of  recent  federal  enactments  en- 
couraging and  requiring  planning  and  regu- 
lation of  health  care  Institutions  by  the 
states.  Section  221(a)  of  the  Social  Security 
Amendments  of  1972  added  a  new  Section 
1122  to  the  Act,  42  U.S.C.  §  1320a-l.  That 
section  denies  reimbursement  under  both 
Medicare  and  Medicaid  to  a  provider  for 
capital  expenditures  made  without  comply- 
ing with  state  planning  provisions.  Although 
the  states  are  not  required  to  enter  into 
agreements  with  DHEW  to  Implement  plan- 
ning under  Section  1122,  thirty-seven  have 
voIuntarUy  done  so  according  to  Information 
supplied  by  DHEW.  The  regulations  under 
Section  1122  specifically  bring  home  health 
agencies  within  the  provisions  of  that  sec- 
tion, 42  C.F.R.  S  100.102(e). 

In  1974,  Congress  enacted  P.L.  93-641,  the 
National  Health  Planning  and  Resources  De- 
velopment Act  of  1974.  42  U.S.C.  i  300k.  This 
statute  mandates  health  planning  programs 
by  the  states  "to  facUltate  the  development 
of  recommendations  for  a  national  health 
planning  policy,  to  augment  areawide  and 
State  planning  for  health  services,  manoower 
and  facilities  .  .  . ,"  42  U.S.C.  i  300k(b) .  Home 
health  agencies  were  Incorporated  Into  the 
Institutions  subject  to  regulation  by  the  Act 
by  defining  "institutional  health  services"  by 
reference  to  agencies  specified  under  the  reg- 
ulations prescribed  under  Section  1122  of  the 
Social  Security  Act.  Thus  Congress  once  again 
recognized  the  need  for  planning  with  refer- 
ence to  home  health  care.  Moreover,  the  Act 
requires  a  certificate  of  need  program  In  each 
stete,  42  U.S.C.  f  800m-2(a)  (4)  (B) ,  a  process 
analogous  to  licensing.  It  makes  Uttle  sense 


to  suggest  that  Congress  required  a  state 
certificate  of  need  program  In  one  statute  but 
authorized  DHEW  to  Impose  unlicensed  home 
health  agencies  on  the  states  in  another 
statute.  Moreover,  Medicaid  certification  of 
unlicensed  commercial  organizations  at  this 
point  in  time  will  frustrate  the  certificate  of 
need  requirements.  Because  of  the  length 
process  of  developing  the  certificate  of  need 
programs  under  the  planning  Act,  several 
years  will  elapse  before  they  become  effective 
in  all  states.  In  the  interim.  If  the  proposed 
regulations  become  effective,  a  plethora  of 
home  health  agencies  wUl  be  established. 
These  wUl  enter  the  field  hurriedly  and  with 
high  development  and  promotion  costs. 

PackSLged  franchising  of  so-called  home 
health  agencies  has  already  begun  in  five 
states.  The  promoter  offers  to  establish  a 
home  health  agency  for  $30,000  capital  in- 
vestment and  a  management  fee  of  7.5%  of 
the  gross  revenue.  In  practice,  the  "owner" 
of  the  agency,  most  often  doctors  to  whom 
the  promotion  has  been  aimed,  would  have 
Uttle  to  do  but  lend  a  name  to  it,  with  the 
promoters  running  the  organization.  When 
certificate  of  need  requirements  are  effective, 
the  established  agency  In  an  area  may  then 
oppose  new  competing  agencies  as  unneces- 
sary, with  the  potential  for  monopolistic 
conditions  leading  to  higher  costs. 

Commercial  enterprises  may  also  discour- 
age the  development  and  expansion  of  com- 
prehensive home  health  care  programs  by 
public  health  agencies,  voluntary  hospitals 
and  traditional  home  health  programs  such 
as  the  Visiting  Nurse  Associations.  It  is  in 
the  nature  of  profit-making  organizations 
to  engage  in  extensive  promotion  whereas 
non-profit  and  public  agencies  do  not  utilize 
aggressive  marketing  techniques.  The  result 
may  be  a  substantial  shift  of  delivery  of 
services  away  from  the  public  and  non-profit 
sigencles  to  the  conunerclal  organizations. 
Congressional  Intention  to  expand  the  role  of 
public  and  non-profit  agencies  in  the  home 
health  field  has  been  most  recently  expressed 
In  the  Special  Health  Revenue  Sharing  Act 
of  1975,  enacted  over  Presidential  veto  In 
August  1975.  Section  602(a)  authorizes  eight 
million  dollars  in  fiscal  1976  for  assisting  the 
establishment  and  expansion  of  home  health 
care  agencies,  specifically  limiting  such 
grants  to  public  and  non-profit  agencies. 
The  proposed  regulations  may  frustrate  the 
congressional  Intent  by  directing  Medicaid 
reimbursement  away  from  the  very  agencies 
Congress  recognized  as  the  basis  for  expan- 
sion of  the  home  health  program. 

Finally,  the  role  of  commercial  enterprises 
In  the  home  health  field  Is  aggravated  by 
the  difficulties  of  enforcing  standards  and 
financial  controls.  Given  the  inadequate 
methods  of  enforcement  and  accountability 
of  the  proposed  regulations  discussed  below, 
we  can  anticipate  that  five  years  from  now 
the  same  kinds  of  scandals  regarding  poor 
care  and  excess  charges  that  are  now  so  well 
known  in  the  nursing  home  Industry  will 
also  be  found  In  the  home  health  care 
industry. 

The  regulations  would  undermine  the  de- 
velopment of  comprehensive  home  health 
service  centers  by  requiring  the  states  to 
certify  single  service  agencies  as  Medicaid 
home  health  providers. 

Presently,  under  both  Medicare  and  Medi- 
caid programs,  home  health  care  agencies 
to  be  certified  must  provide  skilled  nursing 
services  and  at  least  one  other  therapeutic 
service — physical,  speech  or  occupational 
therapy,  medical  social  services  or  home 
health  aide  services.  Under  the  proposed 
regulations,  for  Medicaid  only,  an  agency 
could  qualify  as  a  home  health  care  provider, 
even  though  it  offered  only  a  single  service, 
such  as  speech  therapy  or  home  health  aide 
service. 

This  regulation  wUl  lead  to  fragmentation 
of  services,  lack  of  coordination  and  wUl  re- 
duce  utilization  by  chronically  lU  persons 


confined  to  their  homes,  the  persons  for 
whom  the  program  Is  designed. 

The  ciurent  Medicaid  reg\ilatlons  provide 
for  uniformity  of  the  requirements  under 
Title  XVIII.  the  Medicare  program.  46  CJ".R. 
§  249.10(b)  (7)  (Iv).  The  definition  of  home 
health  agency  In  i  1861(0)(1)  of  the  Social 
Security  Act.  42  a.S.C.  {  1395x(o),  requires  a 
home  health  agency  to  be  "primarily  en- 
gaged in  providing  skilled  nursing  services 
and  other  therapeutic  services."  As  the  Sen- 
ate conunittee  report  emphasized: 

"The  conditions  for  participation  of  home 
health  agencies  are  designed  primarily  to  as- 
sure that  participating  agencies  are  basically 
suppliers  of  health  services.  The  proposal 
would  cover  visiting  nurse  organizations  as 
well  as  agencies  specifically  established  to 
proiHde  a  wide  range  of  organized  home 
health  services."  Sen.  Rep.  404,  89th  Cong., 
1st  Sess.,  1  U.S.  Code,  Cong.  &  Admin.  News, 
p.  1974  (emphasis  added). 

A  comprehensive  service  approach  is  neces- 
sary to  effective  utilization  of  home  health 
care  services  and  particularly  to  Its  use  as  an 
alternative  to  institutionalization.  Home 
health  care  Is  utilized  by  patients  only  If  pre- 
scribed by  a  doctor;  Indeed,  such  prescription 
is  a  requirement  for  Medicare-Medlcald  re- 
imbursement. The  GAO  report  "Home  Health 
Care  Benefits  Under  Medicare  and  Medicaid" 
(1974)  found  that  limited  physician  involve- 
ment discourages  the  effective  use  of  home 
health  care  (pp.  21-23).  Physicians  are  much 
more  likely  to  order  home  health  care  if  a 
single  agency  exists  to  which  the  patient  can 
be  referred  to  provide  all  necessary  services.  If 
the  doctor  has  to  shop  around  to  obtain  serv- 
ices, he  or  she  is  much  more  likely  to  choose 
the  easier  path  of  Institutionalization  in  a 
nursing  home.  The  doctor  is  thus  relieved  of 
much  responsibUity  and  uncompensated 
work.  The  costs  to  the  patient  and  the  tax- 
payer are  greatly  Increased.  Nor  can  patients 
be  expected  to  search  out  numerous  providers. 
The  patient  population  is  by  definition 
chronically  ill  and  most  are  quite  aged. 

The  ostensible  reason  for  this  proposed 
regulation  is  that  there  are  small,  non-profit 
agencies,  generally  Visiting  Nurse  Associa- 
tions, usually  In  rural  areas,  who  do  not  have 
the  desire  or  capacity  to  provide  any  service 
other  than  nursing  visits  and  who  cannot  be 
certified  under  the  present  regulation.  This 
problem  can  easUy  be  met  In  a  number  of 
ways.  First  of  aU,  other  proposed  regulations 
permit  subcontracting  to  proprietary  agen- 
cies. 40  Fed.  Reg.  24530  (June  9,  1976).  If  a 
small  VNA  does  not  wish  to  directly  under- 
take to  provide  other  services,  it  can  do  so 
through  sub-contracting.  The  Medicaid  reg- 
ulations could  be  drafted  to  provide  a  nar- 
rowly drawn  exception  for  skilled  nursing 
agencies  when  it  is  not  feasible  to  provide 
other  services,  with  a  limitation  to  medically 
underserved  areas. 

INSPECTION    AND    CERTIFICATION — 
INADEQUATE    PROCEDURES 

The  proposed  regulations  would  establish 
a  system  of  Inspection  and  certification  vir- 
tually Identical  to  that  now  employed  In 
the  case  of  nursing  homes,  with  the  same 
results  as  we  now  find  In  the  nursing  home 
field.  Under  the  proposed  regulations,  a  pro- 
vider who  faUs  to  meet  federal  and  state 
standards  is  simply  told  to  make  corrections, 
and  is  given  at  least  60  days  to  accomplish 
this.  To  the  extent  that  the  deficiencies 
represent  cost  savings  for  the  agencies,  there 
is  a  built-in  profit  In  non-compliance  The 
longer  the  delay  in  complying,  the  greater 
the  savings.  This  Is  precisely  the  experience 
of  the  nursing  home  industry.  Moreover,  the 
system  does  not  Insure  that  the  deficiencies 
will  actually  be  corrected  in  practice.  Exam- 
ination of  inspection  reports  on  nursing 
hemes  reveals  that  in  many  cases  the  re- 
sponse of  the  provider  to  the  deficiency  is 
to  Indicate  "a  program  has  been  instituted 
to  correct  the  deficiency,"  and  the  next  In- 
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spectlon  report  a  year  later  shows  the  same 
deficiency. 

The  major  defect  In  the  system  U  that  the 
state  has  only  one  option  to  enforce  the 
standards  set  forth  by  law,  namely,  to  de- 
certify the  agency  as  a  Medicaid  provider.  Ex- 
perience In  the  nursing  home  Industry  has 
shown  that  states  are  very  reluctant  to  util- 
ize this  remedy  because  it  la  so  drastic.  In 
many  cases  it  will  mean  that  the  nursing 
home  must  close;  in  any  case,  Medicaid 
patients  would  have  to  be  removed.  The  sit- 
uation would  be  very  similar  In  the  case  of 
home  health  agencies.  At  a  minimum  the 
patients  would  be  required  to  obtain  serv- 
ices from  another  agency,  and  In  many  areaa 
no  alternative  agency  may  be  providing  home 
health  services. 

The  key  to  an  effective  enforcement  pro- 
gram Is  the  utuizatlon  of  appropriate  sanc- 
tions short  of  decertification  which  will  re- 
move the  profit  Incentive  for  non-compliance 
with  standards.  Such  a  program  would  also 
result  In  savings  to  the  state  and  federal  gov- 
ernment, for  they  no  longer  would  be  paying 
the  full  rate  to  providers  who  are  not  deliver- 
ing the  full  scope  and  quality  of  service  re- 
quired by  law  and  by  the  provider  agreement. 
The  principle  behind  such  an  Inspection  pro- 
gram la  simple:  when  the  Inspecting  agency 
learns,    through    Its    Inspection    process    or 
otherwise,  that  a  provider  Is  not   in  com- 
pliance with  the  standards,  the  state  should 
withhold  from  the  payment  to  the  agency 
an  amoimt  which  reflects  the  value  of  the 
omitted  service  for  so  long  as  the  deficiency 
has  existed  and  continues  to  exist.  In  other 
words,  payment  should   be  made   only  for 
value     received.     By     accepting     Medicaid 
patients,  the  agency  has  obligated  Itself  to 
provide  the  scope  and  quality  of  services  and 
facilities  required  by  law.  The  payment  rate 
established  under  the  Medicaid  program  la 
compensation  for  services  so  provided.  If  the 
agency  falls  to  deliver  as  promised,  the  com- 
pensation to  Its  should  be  reduced  accord- 
ingly. 

An  effective  program  for  Inspection  and 
enforcement  of  standards  of  care  Is  essential 
for  home  health  agenlces.  The  problems  of 
enforcement  of  standards  In  the  home  health 
agencies  are  even  greater  than  are  present  In 
nursing  homes  because  the  services  are  per- 
formed In  thousands  of  private  residences 
rather  than  In  one  central  location.  The  need 
for  effective  Inspection  and  sanctions  be- 
comes even  more  critical  If  these  regulations 
permit  the  proprietary  agencies  to  operate  on 
a  widespread  basis  In  providing  home  health 
care. 
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THE  62D  INTERNATIONAL  PARLIA- 
B4ENTARY  CX5NPERENCE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  Sep- 
t«nber  4  through  13.  the  62d  Inter- 
parliamentary Conference  was  held  In 
London.  Sixty-eight  nations  attended 
the  conference.  I  had  the  honor  to  be 
one  of  the  representatives  from  the 
House  of  Representatives  to  attend  this 
conference  and  to  serve  on  the  Economic 
and  Social  Committee.  The  Economic 
and  Social  Committee  concerned  Itself 
primarily  with  development  and  Inter- 
national economic  cooperation.  All 
aspects  of  the  International  economic 
situation  were  discussed  in  this  commit- 
tee's deliberation.  Great  emphasis  in  the 
committee's  discussions  was  placed  on 
how  the  world  community  could  help  the 
developing  nations  to  meet  their  prob- 
lems in  stabilizing  the  prices  of  their  raw 


materials,  often  the  only  source  of  their 
foreign  income,  and  securing  them  a  fair 
price  of  such  commodities.  Other  crit- 
ical problems  considered  were  the  pro- 
duction of  food  to  meet  the  nutrition  de- 
mands of  the  world,  the  development  of 
industry  in  tmdeveloped  countries,  the 
wider  exchange  of  technical  knowledge, 
and  so  forth.  On  September  11  the  com- 
mittee reported  to  the  plenary  session  of 
the  conference  its  proposed  resolutions, 
which  were  adopted  by  the  conference.  I 
believe  that  my  colleagues  and  those  who 
read  this  Record  would  be  Interested  in 
this  expression  of  the  parliamentary  rep- 
resentatives of  68  nations  of  the  world 
attending  this  conference.  Since  this  re- 
port  recognizes   the  most  outstanding 
economic  problems  of  the  world  and  in- 
dicates what  are  to  be  the  challenging 
problems   coming  from   the  developing 
world  in  the  years  ahead,  Mr.  Speaker, 
I  insert  this  draft  resolution  following 
my  remarks  in  the  body  of  the  Record  : 
Draft  Resolution  UN&NrMovsi.T  Adopted  bt 
THE  Economic  and  Social  Committee 
The  62nd  Inter-Parllamentary  Conference. 
Considering   that   only   International    co- 
operation will  make  It  possible  both  to  elim- 
inate the  tensions  and  Injustices  of  interna- 
tional economic  life  and  to  ensure  detente 
and   International   security   which.   In   turn, 
are  fundamental  conditions  for  world  eco-' 
nomlc  progress  and  social  justice. 

Considering  that  the  present  world  eco- 
nomic situation  and,  in  particular,  the  con- 
tinued worsening  of  economic  and  social 
conditions  In  the  developing  countries  are 
one  of  the  major  causes  of  the  economic  and 
political  Instability  from  which  the  world  is 
suffering  and  require  Immediate  and  con- 
certed action  by  the  International  commu- 
nity in  order  to  redress  the  economic  Im- 
balance between  advanced  countries  and  de- 
veloping countries. 

Considering  the  worsening  of  the  food 
crisis  in  many  developing  countries,  as  well 
as  the  stagnation  and  even  the  reduction  of 
International  official  aid. 

Considering  the  economic  Importance  of 
human  resources,  the  serious  world  Imbal- 
ances in  employment,  as  well  as  the  resulting 
human  and  social  problems,  and  the  impor- 
tance of  vocational  training  for  the  develop- 
ment of  countries  and  for  the  social  advance- 
ment of  workers. 

Noting  that  the  Lima  Declaration  and  the 
Dakar  Programme  of  Action  provide  for 
measures  and  proposals  which  lead  towards 
the  objective  of  creating  a  new  International 
economic  order. 

Considering  the  necessity  of  an  Interna- 
tional agreement  taking  into  account  the 
Declaration  and  Programme  of  Action  of  the 
Sixth  Special  Session  of  the  United  Nations 
General  Assembly  and  the  Charter  of  Eco- 
nomic Rights  and  Duties  of  States  which  pro- 
vide the  concrete  giUdellnes  for  the  estab- 
lishment of  a  new  and  more  equitable  inter- 
national economic  order  based  on  sovereign 
equality,  interdependence,  community  of  in- 
terests and  co-operation  among  all  States.  Ir- 
respective of  their  economic  and  social  sys- 
tems, with  priority  given  to  the  problem  of 
the  stabUizatlon  of  the  prices  of  raw  mate- 
rials and  to  the  net  transfer  of  resources  to 
the  developing  coxintrles. 

Recognizing  the  necessity  of  taking  meas- 
ures to  deal  with  the  situation  generated  by 
recession  accompanied  by  galloping  inflation 
and  an  acute  monetary  crisis,  and  recogniz- 
ing furthermore  the  urgency  of  measures  of 
assistance  to  the  developing  countries  most 
seriously  affected  by  current  economic  crises, 
Calling  for  the  increase  of  aid  to  the  de- 
veloping countries  from  the  developed  coun- 


tries and  other  countries  whose  capacities 
permit  such  an  Increase. 

Noting  favoiutibly  the  progress  made  so  far 
by  the  Oroup  of  Experts  appointed  by  the 
Commonwealth  Heads  of  Government  to  pre- 
pare a  comprehensive  and  Interelated  pro- 
gramme of  practical  measures  directed  at 
closing  the  gap  between  rich  and  poor  coun- 
tries, and  especially  commending  this  wort 
as  a  valuable  contribution  to  constructive 
International  dialogue  and  consensus-build- 
ing in  the  critical  area  of  international  eco- 
nomic relations. 

Recognizing  the  efforts  made  by  other 
groups  of  countries  towards  a  practical  solu- 
tion of  the  problem  of  the  gaps  between  rich 
countries  and  poor  countries, 

Noting  with  satisfaction  and  watching 
with  great  Interest  the  Lome  Agreement 
which,  for  the  first  time  In  the  history  of  the 
world,  opens  up  to  nearly  all  the  goods  ex- 
ported by  forty-six  African.  Caribbean  and 
Pacific  (ACP)  countries  duty-free  entry  onto 
the  markets  of  the  nine  countries  of  the 
European  Economic  Community  and  guaran- 
tees, against  the  risk  of  a  bad  harvest  and  a 
fall  In  prices,  the  stability  of  the  revenues 
derived  from  twelve  export  goods  on  which 
the  very  life  of  the  ACP  signatory  countries 
depends  and  expressing  the  hope  that  the 
fundamental  principles  of  that  Convention 
will  xisefully  contribute  to  the  further  de- 
velopment of  relations  between  all  the  In- 
dustrialized coimtries  and  all  the  develop- 
ing countries, 

1.  Urges  the  Governments  and  Parlia- 
ments of  all  States  capable  of  doing  so  to 
Increase  their  contributions  towards  reduc- 
ing the  gap  between  the  industrial  and  de- 
veloping nations; 

2.  Considers  it  necessary  that  the  relations 
of  inequity  should  be  abolished,  as  they  have 
generated  the  existing  situation  in  the  field 
of  development  and  International  economic 
cooperation,  and  that  they  should  be  re- 
placed by  new  relations  based  on  the  full 
equality  of  rights  of  all  nations  and  on  the 
observance  of  the  right  of  each  people  to  be 
master  of  its  national  riches  and  to  decide  in 
a  sovereign  way  on  their  utUlzation  in  ac- 
cordance with  international  law.  without  the 
threat  of  the  use  of  force  in  their  exercise  of 
that  sovereignty: 

3.  Recalls  the  Charter  of  Economic  Rights 
and  Duties  of  States,  notes  that  many  of  the 
proposals  In  it  which  have  been  interna- 
tionally agreed  are  designed  to  contribute  to 
a  new  and  equitable  structure  of  world  eco- 
nomic relations  and  shoiild  be  Implemented 
by  a  policy  yielding  rapid  and  practical  re- 
sults, and  recommends  that  these  principles 
be  given  effect  by  aU  countries — particularly 
the  120  that  voted  in  favour  of  Its  complete 
<*** — adopting  what  they  consider  to  be  the 
basic  content  of  this  Instrument  and  also 
using  It  as  one  of  the  bases  of  international 
agreements; 

4.  Recommends  that  the  negotiations  be- 
tween the  advanced  countries  and  the  devel- 
oping countries,  and  the  producing  coun- 
tries and  the  consuming  countries  should 
not  deal  only  with  one  aspect  of  the  present 
world  economic  situation  but  should  seek 
solutions  in  a  comprehensive  manner  to  the 
Interrelated  problems  in  the  monetary,  trade, 
financial,  scientific,  technical  and  human 
fields,  such  as  unemployment,  Immigration 
and  vocational  training,  and  should  ensure 
a  sufficient  and  representative  participation 
of  the  developing  coiuitrtes; 

6.  Emphasizes  that,  between  the  Indus- 
trialized countries  and  the  developing  coun- 
tries exporting  raw  materials,  especially  the 
energy-producing  countries,  new  forms  of  co- 
operation should  be  found,  such  as  trllatenl 
forms  of  co-operation  which  will  help  to 
promote  an  equitable  development  aid  pol- 
icy and  provide  economically  and  poUtlcally 
realistic  opportunities  for  Investing  Increas- 
ingly In  the  developing  countries; 
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6  Suggests  that  offlcUl  development  aid 
be  concentrated  on  those  developing  coun- 
tries most  seriously  affected  by  current  price 
increases  and  the  least  developed  and  land- 
locked developing  countries; 

7.  Suggests  that  high-income  developing 
countries  should  participate  In  close  techni- 
cal and  Industrial  co-operation,  particularly 
with  other  developing  countries; 

8.  Suggests  that  middle-income  develop- 
ing countries  should  in  particular  be  as- 
sisted In  their  development  efforts  by  being 
granted  specific  assistance  of  a  financial  and 
technical  nature,  combined  with  increasing 
trade  opportunities; 

9.  Calls  upon  the  Industrialized  countries 
to  increase  their  public  aid  under  favourable 
terms  and  without  conditions,  and  preferably 
through  the  International  organizations; 

10.  Calls  upon  the  Parliaments  and  Gov- 
ernments: 

(a)  To  support  the  proposals  for  the  elab- 
oration of  concrete  projects  and  program- 
mes of  Industrialization  and  the  acceleration 
of  agricultural  development  In  the  developing 
countries,  In  order  to  encourage  the  creation 
of  fertilizer  industries  In  the  developing 
countries  and  In  co-operation  with  countries 
which  have  financial  means,  technological 
knowledge  and  other  factors  of  production, 
on  the  basis  of  bilateral  and  multUateral  ar- 
rangements or  agreements  and  In  this  way 
contribute  to  the  restructxirlng  of  world  In- 
dustry and  the  balanced  development  of 
world  economy; 

(b)  To  formulate  as  soon  as  possible 
measures,  such  as  the  creation  of  a  World 
food  Fund  and  of  an  Emergency  Pood  Fund. 
which  would  Implement  the  decisions  of  the 
UN  World  Pood  Conference  in  Rome  and  to 
support  the  International  Fertilizer  Supply 
Plan,  in  particular,  so  as  to  encourage  the 
creation  of  fertilizer  plants  in  the  develop- 
ing countries  and  to  aid  developing  coun- 
tries whose  efforts  at  food  production  are 
Jeopardized  by  the  twin  evils  of  the  scarcity 
of  fertilizers  and  their  increasing  prices; 

(c)  To  consider  the  financing  of  the  UN 
Special  Fund,  the  Agricultural  Development 
Fund  and  a  Fund  for  Crediting  Regulative 
Stocks  of  Basic  Raw  Materials  and  Food,  as 
well  as  other  aid  programmes  for  the  devel- 
oping countries; 

(dt  To  spare  no  effort  in  preparing  for 
the  fourth  session  of  the  United  Nations 
Conference  on  Trade  and  Development  (May 
1976,  Nairobi)  with  a  view  to  reaching  con- 
crete decisions  at  the  Conference  on  the  most 
acute  problems  of  International  economic 
relations; 

11.  Calls  upon  Parliaments  and  Govern- 
ments to  support  the  attitudes  and  actions 
aimed  at  eliminating  the  growing  protec- 
tionism in  some  countries  and  regions,  and 
to  work  towards  the  gradual  decrease  and 
definite  elimination  of  tariff  and  non-tariff 
barriers  to  the  Import  of  products  from  the 
developing  countries  on  a  preferential  and 
non-reciprocal  basis  to  the  advantage  of  the 
developing  countries; 

12.  Emphasizes  that  the  developing  coun- 
tries must  mobilize  their  own  resources  and 
achieve  structural  reforms  which  are  neces- 
sary and  which  do  not  favour  only  one  elite 
group: 

13.  Stresses  the  need  to  establish  prices  for 
raw  materials,  Including  agricultiiral  prod- 
ucts, and  for  manufactured  goods  which  are 
fair  to  producers  and  consumers  alike,  and 
with  the  aim  of  ensuring  a  greater  stability 
of  such  prices  so  as  to  stimulate  the  pro- 
ductive activity  of  all  the  peoples  and  to 
encourage  the  more  rapid  progress  of  the 
developing  countries; 

14.  Calls  upon  Governments  and  Parlia- 
ments to  prepare  International  discussions 
on  the  creation  of  a  body  made  up  of  the 
developed  countries,  developing  countries 
and  energy-producing  countries,  the  aim  of 


which  would  be  to  ensure  In  a  practical  way 
the  StabUizatlon  of  the  prices  of  primary 
products; 

15.  Calls  upon  Governments  and  Parlia- 
ments to  give  urgent  attention  to  ways  in 
which  the  relevant  international  organiza- 
tions might  be  restructured  to  Improve  global 
economic  co-operation  through  better  co- 
ordination and  new  consultative  procedures 
which  will  assist  in  the  formation  of  gener- 
ally acceptable  solutions  suitable  for  speedy 
Implementation  by  Governments; 

16.  Recommends  that  a  new  International 
patent  systom  more  favourable  to  the  needs 
of  the  developing  countries  be  established  to 
facilitate  the  transfer  of  technology  between 
the  developed  and  the  developing  countries; 

17.  Calls  upon  the  industrialized  countries 
to  assist  the  developing  countries  in  their 
attempts  to  Increase  their  participation  in 
world  shipping  and  to  control  the  Increase 
of  freight  charges,  so  as  to  reduce  the  cost  of 
the  seaborne  transportation  of  their  imports 
and  experts; 

18.  Suggests  that  closer  economic  co- 
operation by  regional  grouping  among  the 
developing  countries  could  be  supported  by 
special  aid  programmes  of  the  developed 
countries  designed  to  strengthen  such  Inte- 
gration; 

19.  Calls  upon  all  countries  to  promote  a 
national  and  universal  conscience  on  the 
duty  of  mankind  to  avoid  hunger  and  mal- 
nutrition for  human  beings; 

20.  Recommends  that  the  agenda  of  the 
63rd  Inter-Parllamentary  Conference  Include 
an  item  on  the  setting  up  of  a  new  Inter- 
national economic  order.  Including  consider- 
ation of  the  role  played  by  the  transnational 
corporations; 

21.  Invites  the  National  Groups  to  make 
known,  by  December  31.  1975,  their  opinions, 
proposals  and  suggestions  regarding  the 
main  elements  of  a  new  International  eco- 
nomic order  and  the  contribution  of  Parlia- 
ments to  its  implementation  which,  together 
with  the  conclusion  of  the  Bucharest  Sym- 
posium on  "A  New  System  of  International 
Economic  Relations",  could  be  the  basis  for 
the  debates  of  the  63rd  Inter-Parllamentary 
Conference. 

Mr.  Speaker,  as  a  member  of  the  Eco- 
nomic and  Social  Committee  of  the 
Inter-Parllamentary  Union  Conference,  I 
had  the  honor  to  address  the  conference. 
Following  the  guidelines  laid  down  Sep- 
tember 1  and  2,  respectively,  by  Secre- 
tary of  State  Kissinger  and  Secretary  of 
the  Treasury  Simon,  I  spoke  to  the  ple- 
nary session  of  the  conference  on  the  at- 
titude of  the  United  States  toward 
cooperation  with  all  the  nations  of  the 
world  to  provide  a  better  life  for  all  of 
our  people  and  more  particularly,  for  our 
sympathetic  interest  in  assisting  in  meet- 
ing the  challenging  problems  of  the  de- 
veloping nations  of  the  world.  Mr. 
Speaker,  I  include  my  remarks  in  the 
body  of  the  Record  following  this  intro- 
duction : 

Statxmknt  bt  Refrxsentative  Clattds 
Peppeb 

Mr.  President  of  the  Conference,  Mr. 
President  of  the  Ootincll,  Mr.  Sscretary 
General,  distinguished  colleagues,  ladles 
and  gentlemen: 

In  our  Continental  Congress  almost  300 
years  ago,  debating  our  Declaration  of 
Independence,  a  wise  old  American.  Ben- 
jamin Franklin,  aald  to  his  colleagues,  "We 
mtist  bang  together,  or  assuredly  we  will 
all  hang  separately."  If  Benjamin  Franklin 
was  speaking  to  this  dlstlngiiished  assembly 
today,  he  would  again  say,  my  colleagues, 
we  must  all  work  together  in  the  world  for 
our  common  good  or  assuredly  If  we  don't 


lose  our  economic  necks,  we  will  experience 
only  economic  misery  or  painful  bad 
health. 

We  In  the  United  States  are  proud  that 
next  year  we  shall  celebrate  our  200  years 
of  indeijendence,  but  we  Join  with  the  dis- 
tinguished prime  minister  of  our  gracious 
host  country,  when  he  said  at  our  moving 
opening  ceremony  on  Thursday  that  all  we 
need  In  the  world  today  Is  a  declaration  of 
Interdependence. 

The  United  States,  notwltlistandlng  tlM 
fact  that  Its  gross  national  product  is  over 
one  quarter  of  the  world's  total  and  we 
represent  the  world's  largest  Import  mar- 
ket, has  now  unequivocally  made  its  choice 
for  Interdependence  and  declared  it  in  the 
recent  speech  of  our  Secretary  of  State.  Dr. 
Kissinger,  delivered  for  him  by  our  Ambas- 
sador In  the  United  Nations  General  As- 
sembly on  September  1.  I  commend  the 
complete  text  of  this  Important  statement 
to  your  most  careful  consideration. 

Dr.  Basslnger,  with  the  full  approval  of 
the  President,  and  I  am  sure  Congress  will 
give  Its  approval  as  well,  made  a  number  ot 
important  observaltons.  He  said: 

"We  assemble  here  this  week  with  an 
opportunity  to  Improve  the  condition  of 
mankind.  We  can  let  this  opportunity  slip 
away,  or  we  can  respond  to  It  with  vision 
and  commonsense  ..." 

"The  nations  assembled  here  have  a 
choice:  we  can  offer  otir  people  slogans,  or 
we  can  offer  them  solutions.  We  can  deal  in 
rhetoric,  or  we  can  deal  in  reality.  (The 
United  States)  has  made  Its  choice.  There 
are  no  panaceas  available,  only  challenges. 
But  the  United  States  is  committed  to  a 
constructive  effort." 

Dr.  Kissinger  took  note  as  we  must  all  do 
that  when  the  world  has  the  technical  ca- 
pacity to  provide  a  tolerable  standard  of 
living  for  the  world's  four  billion  people — 
the  capacity  to  achieve  the  ancient  dream 
of  mankind — a  world  without  poverty — the 
nations  of  the  world  have  a  moral  chal- 
lenge. Indeed  a  moral  duty  to  do  all  In 
their  power,  working  In  close  harmony  and 
cooperation  to  make  this  happy  dream  come 
true.  Can  we  afford  not  to  do  our  best— all 
of  us  together — when  so  many  lives  and  the 
health  and  happiness  of  so  many  are  at 
stake? 

Dr.  Kissinger  stressed  throxighout  his 
statement  that  there  must  be  a  consensus 
that  our  common  development  goals  can 
only  be  achieved  by  cooperation,  not  by 
politics  of  confrontation.  In  this  framework, 
he  suggested  an  effective  development  strat- 
egy must  concentrate  on  five  fundamental 
areas: 

Safeguards  against  economic  shocks.  In- 
cluding sharp  declines  In  export  earnings, 
food  shortages,   and   natural   disasters; 

Accelerated  economic  growth,  through 
better  access  by  underdeveloped  countries 
to  capital  markets,  application  of  technology 
to  specific  development  needs,  and  a  con- 
sensus on  the  role  and  conditions  of  for- 
eign Investment; 

Better  opportunities  for  the  developing 
countries  In  the  world  trading  sjretem.  so 
they  can  make  their  way  by  earnings  instead 
of  aid; 

Improved  conditions  of  trade  and  invest- 
ment on  many  of  the  key  commodities  on 
which  the  economies  of  many  developing 
countries  are  dependent;  and  we  must  im- 
prove the  production  and  availability  of 
food; 

The  special  needs  of  the  pKXJrest  countries 
must  be  addressed,  with  responsibility  shared 
among  the  old  and  the  newly  wealthy  donors. 
Secretary  Kissinger,  and.  before  a  meeting 
of  World  Bank  and  International  Monetary 
Fund  representatives  in  Washington,  on  the 
following  day.  Secretary  of  the  Treasury 
Simon,  of  the  United  States,  set  out  detailed 
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and  specific  proposals  by  which  the  United 
States   proposes   to   Implement   these   basic 

principles    which    Secretary    Kissinger    has 
entmierated. 

Specifically  emphasized  Is  the  need  to 
balance  stimulation  of  stagnant  econo- 
mies with  restraining  dangerous  Inflation 
Emphasized  also  Is  the  imperative  necessity 
that  no  nation  or  group  of  nations.  Including 
the  natlona  producing  oU  and  other  mate- 
rials and  products  of  critical  need  In  the 
world.  shaU  Increase  prices  beyond  what 
the  world  economy  can  properly  pay  without 
arresting  recovery  and  economic  growth 
among  the  developing  nations. 

We  aU  realize  that  many  other  nations 
have  made  and  will  be  making  commendable 
constructive  and  cooperative  proposals.  We 
have  yet  found  no  panaceas:  There  are  no 
nostrums  which  will  cure  Immediately  aU 
the  problems  of  the  world:  but  we  know 
that  we  have  buUt  a  better  world  than  once 
was,  and  we  know  that  we  can  buUd  a  bet- 
ter world  than  we  now  have.  When  once  we 
have  determined  what  is  right,  and  make  a 
firm  resolve  to  do  right,  we  have  gone  a 
long  way  toward  achieving  right 

I  believe  that  the  trading  community  of 
the  world  has  come  to  realize  and  to  adopt 
the  principle  that  in  the  long-run  no  deal 

^fK^S^K*'*'^  "°^*^  It  Is  a  good  deal  for 
both  the  buyer  and  seller,  and  that  in  what- 

!JiJoJ'l  i'.'^*  °°*  °'^^y  «*'^^«  to  help  our- 
selves but  to  lift  all  men  *o  walk  on  higher 

SZ'^f  ^.>,^"*'*  ^"^  ^^^  industrial  na^ 

^t^m*^«?^/°:?  demands  such  a  course, 
mt^.  y  °'  enlightened  self-interest,  have 
made  up  our  minds  and  our  hearts  that  we 
of  b^^h«^iii*  as  nations  by  the  principles 
h^ml^  •''**^  *°**  *^«  concept  that  the 
human  race  is.  after  aU.  the  hukan  family 
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dent's  Award,  In  the  Rkcoro  following 
these  remarks: 

AmeBICAN  GRADt7ATE  SCHOOL  OF 

INTEBNATIONAL  MANAGEMENT, 

GlendaU,  Ariz..  April  15.  1975. 
Dr.  John  M.  Dter, 

Professor  of  Marketing.  UniverHty  of  Miami 
Coral  Gables.  Fla. 
Dear  Da.  Dyer:  It  Is  a  pleasinre  for  me  to 
express  the  admiration  that  we  here  at 
American  Graduate  School  of  International 
Management  feel  for  you,  in  light  of  your 
many  contributions  to  the  fields  of  interna- 
tional commerce  and  management. 

As  you  know,  we  at  Thunderblrd  have  been 
deeply  involved  In  educating  young  men  and 
women  to  assume  positions  of  responsibility 
in  international  management  for  28  years. 
During  this  time,  especially  in  the  early 
years,  we  encountered  very  few  educators  or 
businessmen  who  understood  the  urgent  and 
growing  need  for  this  specialized  training 
You,  however,  were  one  of  the  outstanding 
pioneers  in  this  regard.  In  view  of  your  many 
professional  as  well  as  academic  accomplish- 
ments m  the  field  of  international  business, 
you  have  engendered  greater  understanding 
of  and  respect  for  this  need,  and  have  In- 
spired many  young  people  to  properly  pre- 
pare themselves  for  a  challenging  career  In 
International  business. 

In  view  of  your  considerable  contributions 
to  the  field  of  international  education  for 
management,  and  particularly  the  conscien- 
tious counseling  and  encouragement  which 
you  have  given  students  to  consider  the  cur- 
riculum at  American  Graduate  School,  1  am 
honored  to  deslernate  you  as  the  first  reclpl- 
ent  of  The  President's  Award. 
Very  truly  yours, 

WnjJAM  VORIS. 

President. 
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Mr.  OoNZALEz.  for  5  minutes,  today 
Mr.  Vanik,  for  5  minutes,  today. 
Mr.  Mezvznskt,  for  10  minutes,  today 
Mr.  McDonald  of  Georgia,  for  30  mini 

utes,  today. 

Mr.  DiGGs,  for  5  minutes,  today. 
Ms.  HoLTZMAN,  for  10  minutes,  today 
Mr.  DiNGELL,  for  15  minutes,  today. 
Mr.  Philiip  Bttrtoh.  for  5  minutes. 

today.  ^ 

Mr.  Udall,  for  5  minutes,  today. 
Mr.  Drinan,  for  15  minutes,  today. 
Mr.  Early,  for  5  minutes,  today. 
Mr.  Barrktt.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 


DR.  JOHN  M.  DYER  RECEIVES 

AWARD 

(Mr.  PEPPER  asked  and  was  ttlven 

S^;^n°r>,*°o"^*^°^  ^^  remar^at^S 

CLSSlt£rT°"^'*°^^^"^^-- 

Mr.  PEPPER.  Mr.  Speaker,  at  a  time 

^cZ.T  '°'"5^^'^  ^'«ty  demandsTn 
£th^?*^.''"°"^"*  °'  specialization  in 
both  industry  and  the  professions,  it  is  a 

«nT^*rl°^'"*  *°  pay  special  r^o^! 
tion  to  Dr.  John  M.  Dyer,  prof^sor  of 

SS'f?^,"'  ^«  Uni^rsity'oflSiS! 
Coral  Gables.  Pla.,  who  recently  haTre. 
celved  the  President's  Award  from  Se 
American  Graduate  School  of  foSnS! 
tlonal  Management.  Glendale.  Ariz. 

AvSd  ^  ?^*^*l"*  °i  ^^  President's 
rt^^i  ^-  ^J""  ^^  ^een  heralded  as 
flpfd.  .V"^,  outstanding  pioneers  in  the 
^i^c°^  international  commerce  and 
management. 

M^kPHn^^''?!^  ?^  ^^  International 
MMketing   Department   at  Miami.   Dr 

n^^J^  Inspired  many  young  people  to 
u^^I^^  ^''^P^^^  themselves  for  chal- 
H?^!  l^^?  ^  international  business. 
?mi^^  1^°  '^?''^  a  ^^^86  part  of  his 
time  to  important  community  develop- 
ment projects  which  have  enhanced  the 
Planned  growth  of  the  south  PloriSraJ^ 
while  keepmg  the  needs  of  its  individuS 
citizens  foremost  in  mind.  I  toow  my  col- 
leagues would  want  the  Rwow,  to  ?e 
fleet  our  pride  in  Dr.  Dyer's  special  trib- 

Mr.  Speaker.  I  include  a  letter  from 

OrSf,^*  S?T  ^°^  °^  th?5£'eriSS 
Graduate  School  of  International  Man- 
S!!^«°tto  Dr.  Dyer,  telling  him  of  iSs 
having  been  selected  to  recdve  the  Presl- 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  Henderson  (at  the  request  of  Mr 
O'Neill),  for  after  4  p.m.  today,  and 
tomorrow,  Thursday,  October  9.  on  ac- 
coimt  of  official  business. 

Mr.  O'Brien  (at  the  request  of  Mr 
Rhodes)  ,  from  October  7,  on  account  of 
Illness  in  family. 

Mr.  Waxkan  (at  the  request  of  Mr. 
O  Neill)  ,  for  today,  on  account  of  Illness 

Mr.  Charles  H.  Wilson  of  California 
(at  the  request  of  Mr.  O'Neill)  ,  for  to- 
day and  tomorrow,  Thursday,  October  9 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  foUowing  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Sahasw)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 
Mr.  Hastings,  for  20  minutes,  today 
Mr.  Kemp,  for  30  minutes,  today. 
Mr.  Steigeh  of  Arizona,  for  30  minutes 
today.  ' 

Mr.  Jeitords,  for  15  minutes,  today 
Mr.  Shriver,  for  15  minutes,  today 
Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  D'Amottrs)   to  revise  and 
extend  theh-  remarks  and  Include  ex- 
traneous material:) 
Mr.  Patmah.  for  15  minutes,  today. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Koch,  and  to  include  extraneous 
matter  on  the  debate  of  the  military  con- 
struction appropriation  bill. 

Mr.  Dickinson,  immediately  following 
the  remarks  of  Mr.  Sikes  on  the  Edwards 
of  Alabama  amendment  on  HH.  1002* 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sarasin)  and  to  include  ex- 
traneous matter:) 

Mr.  Sarasin. 

Mr.  Cochran. 

Mr.  Pish  in  three  instances. 

Mr.  Crane. 

Mr.  FiNDLEY. 

Mr.  Hastings. 
Mr.  Symms. 

Mr.  Lagouarsino. 

Mr.  Grassley. 
Mr.  McClory. 

Mr.  Whitehttrst. 

Mr.  YoimG  of  Florida  in  Ave  instances. 

Mr.  Spence. 

Mr.  E>ERwiNSKi  in  three  Instances. 

Mr.  Peyser  in  two  instances. 

Mr.  McCloskey. 

Mr.  Del  Clawson. 

Mr.  McKinney. 

Mr.  McCloskey. 

Mr.  Rhodes. 

Mr.  Ashbrook. 

Mr.  Conlan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  D'Amours)  and  to  Include 
traneous  matter:) 

Mr.  McPall. 

Mr.  Harrington  in  two  instances. 

Mr.  Reuss. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  McDonald  of  Georgia  In  five  In- 
stances. 

Mr.  Baxtctts  In  three  Instances. 

Mr.  Edwards  of  California  In  two  In- 
stances. 

Mr.  MncvA. 

Mr.  Macdonald  of  Massachusetts. 

Mr.  Jones  of  Tennessee. 

Mr.  Downey  of  New  York  In  two  In- 
stances. 

Mr.  Phillip  Burton. 

Mr.  CoNYERs  In  three  Instances. 

Mr.  SoLARz  In  three  Instances. 

Mr.  Delaney. 

Mr.  Neal. 

Mr.  Carney. 

Mr.  Helstoski  In  five  Instances. 

Mr.  Jenrette. 

Mr.  Vanik. 
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Biir.  Symingtok.  I 

Mr.  Oatdos. 

Mr.  Jones  of  Oklahoma. 

Mr.  Montgomery. 

Mr.  Brown  of  California  in  two  In- 
stances. 

Mr.  Breckinridge. 

Mr.  Eckhardt. 

Mr.  Rosenthal. 

Mr.  Patterson  of  California  In  four 
instances. 

Mr.  Ottinger. 

Mr.  de  la  Garza. 

Mr.  Dodd. 

Mr.  Addabbo. 

Mr.  Howe. 

Mrs.  Spellman  In  two  Instances. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Com- 
mittee on  House  Administration,  report- 
ed that  that  committee  had  'examined 
and  found  truly  enrolled  bills  of  the 

House  of  the  following  titles,  which  were 
thereupon  3lgned  by  the  Speaker: 

H.R.  5952.  An  act  to  amend  the  Water 
Resources  Planning  Act  (79  Stat.  244),  as 
amended;  and 

HJi.  8561.  An  act  making  appropriations 
for  Agriculture  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1976,  and  for  other  pvirposes. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  foUowing  titles: 

8.  824.  An  act  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and 
the  United  States,  and  for  other  purposes; 

S.  1327.  An  act  to  declare  that  certain 
submarglnal  land  of  the  United  States  shall 
be  held  In  trust  for  certain  Indian  tribes 
and  be  made  a  part  of  the  reservations  of 
said  Indians,  and  for  other  purposes;   and 

8. 1549.  An  act  to  amend  the  Federal  Rules 
of  Evidence,  and  for  other  piirposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day  pre- 
sent to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

HA.  6952.  An  act  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244),  as 
amended. 


ADJOURNMENT 


Mr.  D'AMOURS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  2  minutes  pjn.) , 
the  House  adjourned  until  tomorrow, 
Thursday,  October  9,  1975,  at  10  o'clock 
ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1849.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  the  VS.  ClvU  Serv- 


ice Commission  for  fiscal  year  1976  and  the 
transition  quarter  (H.  Doc.  No.  94-279);  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

1850.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee, and  Insiu-ance  transactions  supported 
by  Exlmbank  during  August  1975,  to  Com- 
munist countries;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

1861.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Educa- 
tion, and  Welfare;  transmitting  notice  of 
proposed  regulations  for  the  college  work- 
study  program,  pursuant  to  section  431(d) 
(1)  of  the  General  Education  Provisions  Act, 
as  amended;  to  the  Committee  on  Education 
and  Labor. 

1852.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  notice  of 
proposed  regulations  for  the  national  direct 
student  loan  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Pro- 
visions Act,  as  amended;  to  the  Committee 
on  Education  and  Labor. 

1853.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  standards 
and  notice  of  the  closing  date  for  receipt  of 
applications  for  emergency  projects  under 
the  Emergency  School  Aid  Act,  pursuant  to 
section  431(d)(1)  of  the  General  Education 
Provisions  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

1854.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  notice  of  proposed 
final  regulations  for  transitional  grants  to 
State  or  local  public  agencies  for  Indochina 
refugee  children,  piirsuant  to  section  431(d) 
(1)  of  the  General  Education  Provisions  Act, 
as  amended;  to  the  Committee  on  Eklucation 
and  Labor. 

1855.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  report 
of  the  Department's  dl^osal  of  foreign  excess 
property  during  fiscal  year  1975,  pursuant  to 
section  404(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended;  to  the  Committee  on  Government 
Operations. 

1856.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  disposal 
of  certain  foreign  excess  property,  pursuant 
to  Public  Law  81-152  (40  U.S.C.  614(d)): 
to  the  Committee  on  Government  Operations. 

1857.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
study  of  the  future  water  needs  of  the  11 
Western  States  lying  wholly  or  In  part  weet 
of  the  Continental  Divide,  pursuant  to  Public 
Law  90-637;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1858.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  In  docket 
No.  83,  the  Sac  and  Fox  Tribe  of  Indians  of 
Oklahoma,  the  Sac  and  Fox  Tribe  of  Mittouri 
and  Sac  and  Fox  Tribe  of  the  Mississippi  in 
Iowa,  and  Don  Whistler,  et  al.,  and  Columbus 
Keahna.  appearing  as  the  representatives  of 
and  on  relation  of  the  Confederated  or 
United  Tribes  of  Sac  and  Fox  Indians  and  as 
representatives  and  on  behalf  of  all  the 
Members  thereof,  plaintiffs.  ▼.  The  United 
States  of  America,  defendant,  pursuant  to  60 
Stat.  1056;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1869.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  second  semian- 
nual report  on  the  effectiveness  of  passenger 
screening  procedures  (Federal  Aviation  Ad- 
ministration), pursuant  to  Public  Law  93- 
399;  to  the  ComnUttee  on  Public  Works  and 
Transportation. 

1880.  A  letter  from  the  Administrator,  UJ3. 
Environmental  Protection  Agency,  transmit- 


ting a  draft  of  proposed  legislation  to  amend 
the  Federal  Water  Pollution  Control  Act; 
to  the  Committee  on  Public  Worics  and 
Transportation . 

1861.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
leg^lslatlon  to  amend  the  National  Firearms 
Act  (26  XJS.C.  chapter  63).  to  eliminate  for- 
mal forfeiture  procedures,  both  judicial  and 
adnUnistratlve,  Involving  unregistered  Na- 
tional Firearms  Act  weapons;  to  the  Com- 
mittee on  Ways  and  Means. 

Received  From  tse  Comptrolleb  General 

1862.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  assessing  the  FoUow  Through  pro- 
gram and  its  national  evaluation;  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BUTfl  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking.  Cur- 
rency and  Housing.  S.  2195.  An  act  to  estab- 
lish a  National  Center  for  Productivity  and 
Quality  of  Working  Life;  to  provide  for  a 
review  of  the  activities  of  all  Federal  agen- 
cies including  implementation  of  all  Federal 
laws,  regulations,  and  policies  which  Impede 
the  productive  performance  and  efficiency  of 
the  American  economy;  to  encourage  Joint 
labor.  Industry,  and  Government  efforts  to 
Improve  national  productivity  and  the  char- 
acter of  working  conditions;  to  estabUsh  a 
Federal  policy  with  respect  to  continued  pro- 
ductivity growth  and  improved  utUization  of 
human  resources  In  the  United  States:  and 
for  other  purposes;  with  amendment  (Rept. 
No.  94-540).  Referred  to  the  Ck>mmittee  of 
the  Whole  House  on  the  state  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Cur- 
rency and  Housing.  HJl.  9721.  A  bill  to  pro- 
vide for  Increased  participation  by  the  United 
States  in  the  Inter-American  Development 
Bank,  to  provide  for  the  entry  of  nonregional 
members  and  the  Bahamas  and  Guyana,  In 
the  Inter-American  Development  Bank,  to 
provide  for  the  participation  of  the  United 
States  In  the  African  Development  Fund,  and 
for  other  purposes  (Rept.  No.  94-641).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  MORGAN:  Committee  on  Interna- 
tional Relations.  Report  on  the  potential 
Impact  of  the  proposed  200-mUe  fishing  zone 
on  U.S.  foreign  relations  (Rept.  No.  94-642). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  FLOWERS:  Committee  on  the  Judici- 
ary. H.R.  7896.  A  bUl  to  amend  sections 
2734a(a)  and  2734b(a)  of  title  10,  United 
states  Code,  to  provide  for  settlement,  under 
international  agreements,  of  certain  claims 
incident  to  the  noncombat  activities  of  the 
armed  forces,  and  for  other  purposes  (Rept. 
94-543).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking.  Cur- 
rency and  Housing.  B.S,.  8835.  A  bUl  to  amend 
the  Truth  In  Lending  Act  to  protect  con- 
sumers against  Inadequate  and  misleading 
leasing  Information,  assure  meaningful  dis- 
closure of  lease  terms,  and  limit  ultimate 
llabUlty  In  connection  with  leasing  of  per- 
sonal property  primarily  for  persoiuiel,  fam- 
ily, or  household  purposes,  and  for  other 
purposes;  with  amendment  (Rept.  No.  94- 
544) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Cur- 
rency and  Housing.  HJt.  9862.  A  bill  to 
amend  section  2  of  the  National  Housing 
Act  to  Increase  the  maximum  loan  amounts 
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for  the  purchase  of  mobile  homes,  and  for 
other  purposes:  with  amendment  (Bept.  No. 
94-645).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3724.  A  hlU  to  provide 
for  establishment  of  the  Father  Marquette 
National  Memorial  near  Saint  Ignace,  Mich., 
and  for  other  piirpoees  with  amendment 
(Bept.  No.  94-646).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  state  of 
the  Union. 

Mr.  ADAMS:  Committee  on  the  Budget. 
A  report  on  the  Implementation  of  the  new 
congressional  budget  procedures  for  fiscal 
year  1976 — timetable  for  the  second  budget 
resolution  and  reconciliation  process  (Rept. 
No.  94-647).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  896.  An  act  to  increase 
the  appropriation  authorization  relating  to 
the  volunteers  in  the  parks  program,  and  for 
other  purposes  (Rept.  No.  94-650).  Referred 
to  the  Committee  of  the  Whole  House. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  KM.  1509.  A  blU  to  author- 
ize the  Secretary  of  the  Interior  to  sell  re- 
served phosphate  Interests  of  the  United 
States  In  certain  lands  in  Florida  to  Arthur 
M.  Marshall  and  Carl  F.  Stelnfleld  (Rept. 
No.  94-543).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2782.  A  bill  to  provide 
for  the  reinstatement  and  validation  of  U.S. 
oil  and  gas  lease  No.  U-0140571,  and  for  other 
purposes  (Rept.  No.  94-549).  Referred  to  the 
Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    BOLAND    (for   himself,    Mr. 
CoNTE,  Mr.  Macdonau)  of  Massachu- 
setts,   Mr.    O'Neill,   Mr.    Cleveland, 
Mr.  MoFFETT,  Mr.  Stttdds,  Mr.  Saea- 
siM,  Mr.  Jeffobos,  Mr.  St  Oeemain, 
Mr.     Cohen,     Mr.     McKinnet,    Mr. 
Beabo  of  Rhode  Island,  Mr.  Emebt, 
Mr.    BxraKE   of   Massachusetts,    Mr. 
D'AxouRs,  Mr.  CoTTEB,  Mr.  Dodo,  Mr. 
DaiNAN,  Mr.  Earlt,  Mr.  Harrington, 
Mrs.  Heckler  of  Massachusetts,  and 
Mr.  TsoNGAS) : 
HJl.  10077.  A  bill  to  provide  a  program  of 
rehabilitation  of  the  Nation's  railroads:   to 
the   Committee  on  Interstate  and   Foreign 
Commerce. 

By  Mr.  JOHN  L.  BURTON,  for  him- 
self and  Mr.  Bergland)  : 
HJt.  10078.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  for  Federal  farm  loans  for  purposes 
of  Oovemment-mandated  pollution  control; 
to  the  Committee  on  Agriculture. 

By  Mr.  CEDERBERO  (for  himself  and 
Mr.  Rcppe)  : 
HH.  10079.  A  blU  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  provide 
for  Increased  assistance  for  local  rail  services 
and  an  economic  analysis  of  those  services 
not  designated  to  be  continued  pursuant  to 
the  final  system  plan;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  CRANE: 
H.R.  10080.  A  bill  to  amend  the  Congree- 
Blonal  Budget  Act  of  1974  to  require  that  the 
first    congressional    budget   resolution   each 


year  fix  ceUlngs  on  budget  outlays  and  new 
budget  authority  which  must  be  met  for 
the  coming  fiscal  year  (Instead  of  only  set- 
ting forth  flexible  targets  as  under  present 
law)  and  Include  3-year  budget  projections, 
and  to  prohibit  the  consideration  of  any 
measure  in  the  Hoiise  or  Senate  if  Its  enact- 
ment would  result  In  total  budget  outlays  or 
total  budget  authority  In  excess  of  the  ceil- 
ing In  effect  under  the  most  recent  adopted 
congressional  budget  resolution;  to  the  Com- 
mittee on  Rules. 

By  Mr.  DICKINSON  (for  himself,  Mr. 

ABDNOR,        Mr.        MONTGOMERT,        Mr. 

Cohen,    Mrs.    Metneb,    Mr.    Btron. 
Mr.    Grasslet,    Mr.    Jenrette,    Mr. 
WHiTEHtrRST,  Mr.  Edgar,  Mr.  Charles 
Wilson  of  Texas,  Mrs.  Llotd  of  Ten- 
nessee,   Mr.    Breckinridge,    Mr.    Sk- 
BELius,  Mr.  Krueger,  Mr.  du  Pont, 
Mr.    Stark,    Mr.    Lagomarsino,    Mr. 
Roe,   Mr.  Robinson,  Mr.  Sarbanes, 
Mr.  Harrington,  Mr.  Cleveland.  Mr. 
White,  and  Mr.  Ford  of  Tennessee) : 
HJl.   10081.    A  bill   to  amend  section  218 
of   the  Social   Security  Act  to   require   that 
States  having  agreements  entered  into  there- 
under will  continue  to  make  social  security 
payments  and  reports  on  a  calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DICKINSON  (for  himself,  Mr. 
Shriver,  and  Mr.  Pepper)  : 
H.R.  10082.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
wlU  continue  to  make  social  security  pay- 
ments  and   reports   on   a  calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FLOOD: 
HJl.  10083.  A  bin  to  provide  for  the  In- 
crease of  capacity  and  the  Improvement  of 
operations   of   the  Panama  Canal,   and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  JENRETTE: 
HJl.  10084.  A  biU  to  amend  title  6,  United 
States  Code,  to  provide  that  certain  air  traffic 
specialists  be  considered  as  air  traffic  con- 
trollers   for   retirement   and    certain   other 
purposes;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.   MELCHER    (for  himself.  Mr. 
RoNCALio,  Mr.  Seiberling,  Mr.  Eck- 
hardt.   Mr.   Weaver,   Mr.   Steelman. 
Mr.  ViGOBiTO,  and  Mr.  TSoncas)  : 
HJl.  10085.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920,  to  provide  for  the  co- 
operation between  the  Secretary  of  the  In- 
terior and   the  States  with  respect  to  the 
regulation  of  surface  coal  mining  operations, 
and  the  acquisition  and  reclamation  of  aban- 
doned mines,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MOAKLEY   (for  himself,  Mr. 
Badillo,  Mr.  Beard  of  Rhode  Island, 
Mr.  BoLLiNC,  Mr.  John  L.  Bttrton, 
Mr.  Carnet,  Ms.  Collins  of  Illinois, 
Mr.  CoNYERS,  Mr.  Corman,  Mr.  Del- 
LUMs,  Mr.  Drinan,  Mr.  Edgar,  Mr. 
Trasksl,  and  Mr.  Harrington)  : 
HJl.  10086.  A  bUl  to  provide  for  tax  reform; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   MOAKLEY    (for  himself,   Mr. 
Maguire,  Mr.  Mitchell  of  Maryland, 
Mr.  Nix,  Mr.  Rangel.  Mr.  Rosenthal. 
Mr.     RoTBAL.     Mr.     Scbetter,     Mr. 
Sbtweki.tno,  Mr.  James  V.  Stanton, 
Mr.  Stark,  Mr.  Studds,  Mr.  Tsongas, 
Mr.  Udall,  and  Mr.  Charles  H.  Wil- 
son of  California) : 
HJl.  10087.  A  bUl  to  provide  for  tax  re- 
form; to  the  Committee  on  Ways  and  Means. 
By  Mr.  NATCHER: 
HJl.  10088.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometiic  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SIKES: 
HJl.  10089.  A  bill  to  amend  section  408  of 
the  Disaster  Relief  Act  of  1074  to  provide 
that    grant    assistance    to    meet    disaster- 


related  expenses  or  needs  shall  be  available 
thereunder  to  a  disaster  victim  whenever  it 
is  clearly  In  his  best  interest  (and  shall  not 
be  limited  to  cases  where  he  Is  unable  to 
meet  such  expenses  or  needs  through  loaos 
or  from  other  sources),  and  to  make  It  clear 
that  such  grant  assistance  Is  available  to 
meet  disaster-caused  business  expenses  (in- 
cluding farming  losses)  as  well  as  to  meet 
Individual  and  family  needs;  to  the  Com- 
mittee  on  Public  Works  and  Transportation. 
By  Mr.  VANDER  JAGT  (for  himself 
and  Mr.  Brown  of  Michigan) : 
HJl.  10090.  A  bill  to  amend  the  Regional 
Bail  Reorganization  Act  of  1973  to  provide 
for  Increased  assistance  for  local  rail  services 
and  an  economic  analysis  of  those  services  not 
designated  to  be  continued  pursuant  to  the 
final  system  plan;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  ASHLEY  (by  request) : 
HJl.  10091.  A  bill  to  incorporate  the  Na- 
tlonal  Ski  Patrol  System,  Inc.;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    BEDELL     (for    himself,    Mr. 
BALOcrs,  Mr.  Beard  of  Tennessee,  Mr. 
Brown  of  Ohio,  Mr.  Dervitinski,  Mr. 
Edgar.    Mr.    Edwards    of   California, 
Mr.    Ooodling,    Mr.    Oradison,    Mr. 
Harkin,  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Hefner,  Mr.  Jeffords,  Mr. 
Ketchtjm,  Mr.  Lehman,  Mr.  Mazzoli, 
Mr.  MoTTL,  Mr.  Ottinger,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  Rodino,  Mr. 
Sarbanes,   Mr.   Solarz,   Mr.   Vandeb 
Veen,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.R.  10092.  A  bill  to  require  committee  re- 
ports   on    proposed    legislation    to    contain 
statements  of  the  reporting  and  recordkeep- 
ing requirements  which  will  be  imposed  on 
private  bvislness  as  a  result  of  the  enactment 
of  such  proposed  legislation;  to  the  Commit- 
tee on  Rules. 

By   Mr.   BINGHAM    (for   himself,   Mr. 
Badillo,  Mr.  Brown  of  California, 
Mr.  Carr,  Mr.  Dellums,  Mr.  Edgar, 
Mr.  Hawkins,  Mr.  Mitchell  of  Mary- 
land. Mr.  ScHETJER,  Mr.  Udall,  and 
Mr.  Waxman)  : 
H.R.  10093.  A  bill  to  prohibit  all  prior  re- 
straints against  the  exercise  of  first  amend- 
ment rights  except  as  specifically  provided 
herein;  to  the  Committee  on  the  Judiciary. 
By    Mr.    DELLUMS    (for    himself,   Mr. 
Drinan,  and  Mr.  McClosket)  : 
H.R.  10094.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  tax- 
payer conscientiously  opposed  to  participa- 
tion In  war  may  elect  to  have  his  income, 
estate,  or  gift  tax  payments  spent  for  non- 
military  purposes;  to  create  a  trust  fund  (the 
World  Peace  Tax  Fund)  to  receive  these  tax 
payments;    to  establish   a  World  Peace  Tax 
Fund  Board  of  Trustees;  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By    Mr.    FLORIO     (for    himself,    Mr. 
Hughes,  Mr.  Helstoski,  Mr.  Rodino, 
and  Mr.  Dominick  V.  Daniels)  : 
H.R.  10095.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  permit 
the  analysis  of  light  density  railroad  lines  on 
the  basis  of  their  costs  and  benefits,  to  aid 
in  the  transition  to  the  final  system  plan  by 
assuring  the  continuation   of  local  frelgiit 
services  and   rail   passenger  and   commuter 
services,  to  provide  assistance  and  additional 
time  for  the  States  to  prepare  their  State  rail 
plans,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  GONZALEZ: 
HJl.  10096.  A  blU  to  correct  inequities  In 
certain  franchise  practices,  to  provide  fran- 
chisors and  franchisees  with  evenhanded  pro- 
tection from  unfair  practices,  to  provide  con- 
sumers with  the  benefits  which  accrue  from 
a  competitive  and  open -market  economy,  and 
for   other   purposes;    to   the   Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  HECKLER  of  Massachusetts: 

HJl.  10097.  A  blU  to  transfer  the  functions 

of  the  Passport  Office  to  a  new  agency  of  tlii 
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Passport  Service,  to  establish  a  Passport 
Service  Fund  to  finance  the  operations  of 
the  U.S.  Passport  Service,  and  for  other  pur- 
poses; to  the  Committee  on  International 
Relations. 

By  Mr.  HOWARD: 
H.R.  10098.  A  bill  to  prohibit  the  introduc- 
tion into  interstate  commerce  of  nonreturn- 
able  beverage  containers,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

H.R.  10099.  A  bill  to  discourage  the  use  of 
painful  devices  in  the  trapping  of  animals 
and  birds;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By    Mr.    DINOELL    (for    himself,    Mr. 
Moss,   Mr.  Moffett,  Mr.  Brodheao, 
and  Mr.  Maguibk)  : 
HJl.  10100.  A  bill  to  reform  electric  utility 
rate  regulation,  to  provide  for  more  effective 
planning  of  bulk  power  facilities,  to  assure 
reliability     of     bulk     power     supplies,     to 
strengthen  State  electric  utility  regulatory 
agencies,  and  to  establish  the  Federal  En- 
ergy Commission;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  MILFORD  (for  himself,  Mr.  de 
LA  Garza,  Mr.  Patman,  Mr.  Charles 
Wilson    of   Texas,    Mr.    Collins    of 
Texas,  Mr.  Roberts.  Mr.  Steelman, 
Mr.  Teague,  Mr.  Archer,  Mr.  Brooks, 
Mr.  Pickle,  Mr.  Poace,  Mr.  Wright, 
Mr.  Hightower,  Mr.  Yottng  of  Texas, 
Mr.  White.  Mr.  Burleson  of  Texas, 
Ms.  Jordan,  Mr.  Mahon,  Mr.  Gon- 
zalez, Mr.  Krueger,  Mr.  Caset,  and 
Mr.  Kazen)  : 
HJl.  10101.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  certain  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  NEX : 
HJl.  10102.  A  bill  to  amend  the  Social  Se- 
ciulty  Act  to  expedite  Federal  payments  to 
States  under  the  Aid  to  Families  With  De- 
pendent Children,  medicaid,  and  social  serv- 
ices programs  (and  under  the  other  Federal - 
State  public  assistance  programs  where  those 
programs  are  in  effect),  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.   NIX    (for   himself   and   Mrs. 
Meyner)  : 
H.R.  10103.  A  bUl  to  provide  for  Improved 
labor-management  relations  in  the  Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  CivU  Service. 
By  Mr.  PATTERSON  of  California: 
HJl.  10104.  A  bUl  to  authorize  recomputa- 
tlon  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  Is  computed  on  the 
basis  of  pay  scales  in  effect  prior  to  Janu- 
ary 1,  1972,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  10105.  A  bUl  to  amend  titles  10  and  37, 
United  States  Code,  to  provide  for  equality 
In  treatment  for  military  personnel  in  the 
application  of  dependency  criteria;  to  the 
Committee  on  Armed  Services. 

H.R.  10106.  A  bill  to  provide  a  remedy  for 
sex  discrimination  by  the  Insurance  busi- 
ness with  respect  to  the  avallabUlty  and 
scope  of  Insurance  coverage  for  women;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJl.  10107.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  permit  the  payment  of 
benefits  to  a  married  couple  on  their  com- 
bined earnings  record  where  that  method 
of  computation  produces  a  higher  combined 
benefit;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SCHNEEBELI  (for  himself,  Mr. 
Conable,  Mr.  Duncan  of  Tennessee, 
Mr.  Clanct.  Mr.  Vandxr  Jaot.  Mr. 
Stziokb  of  Wisconsin,  Mr.  Crane, 
Mr.  Frenzbl,  Mr.  Martin,  Mr.  Ba- 
FALX8  and  Mr.  ECetchum)  : 
HB.  10106.  A  bill  to  reduce  pflrmaneatly 


individual  Income  taxes,  to  reduce  perma- 
nently corporate  Income  taxes,  to  Increase 
permanently  the  investment  credit,  and  to 
provide  Incentives  for  the  expansion  of  elec- 
tric power  facilities  other  than  petroleum- 
fueled  generating  faculties  by  reducing  the 
costs  of  construction  for  electric  utility  prop- 
erty through  changes  in  the  investment 
credit  and  the  allowances  for  amortization 
and  depreciation,  and  by  encoiiraglng  invest- 
ment In  electric  utilities;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SIMON   (for  himself  and  Mr. 
Collins  of  Texas) : 
HJl.  10109.  A  bUl  to  amend  title  39,  United 
States  Code,  to  abolish  the  Postal  Rate  Com- 
mission and  to  index  future  postal  rate  In- 
creases with  the  Consumer  Price  Index,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 
ByMr.  TALCOTT: 
H.R.  10110.  A  biU  to  prohibit  the  export  of 
grain  to  any  petroleum  producing  country 
which  has  petroleum  production  In  excess 
of  its  domestic  requirements,  except  pursuant 
to  an  agreement  providing  for  the  exchange 
of  such  grain  for  petroleum;   to  the  Com- 
mittee on  International  Relations. 
ByMr.  UDALL: 
HJl.  10111.  A  bill  to  establish  a  conserva- 
tion corps  In  the  Departments  of  Agriculture, 
Labor,  and  Interior,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
ByMr.  VANIK: 
H.R.  10112.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  Judicial 
review    of    certain    interpretations    of    the 
Federal  tax  laws  which  provide  favorable  tax 
treatment  to  certain  taxpayers;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BARRETT: 
H.R.  10113.  A  bill  to  provide  credit  assist- 
ance to  municipalities  by  expanding  the  mar- 
ket for  their  securities  through  debt  service 
guarantees  and  other  support,  while  decreas- 
ing the  cost  of  borrowing  for  such  munici- 
palities; to  the  Committee  on  Banking,  Ciir- 
rency  and  Housing. 

By  Mr.  BROYHILL   (for  himself,  Mr. 
Preter,  Mr.  Hastings,  Mr.  Duncan 
of     Tennessee,     Mr.     Devxne,     Mr. 
Schneebeli,  Mr.  Castsi,  Mr.  Hefnxb. 
Mr.  Taylor  of  North  Carolina,  Mr. 
Fountain,  Mr.  Kasten,  Mr.  Charles 
Wilson  of  Texas,   Mr.   Martin.  Mr. 
Coughlin,  Mr.  Erlenborn,  Mr.  Gil- 
man,  and  Mr.  Kemp)  : 
HJl.   10114.  A  bill   to  amend  the  Natural 
Gas«^Act;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.   DOWNEY  of  New  York    (for 
himself,    Mr.    Drinan,    Mr.    Vander 
Veen,   Mr.   Eilbkrc,   Mr.   Gude,   Mr. 
Edgab.    Mr.    Oberstab,    Mr.    Bedell, 
and  Mr.  Pattison  of  New  York) : 
H.R.  10116.  A  bill  to  estebllsh  a  National 
Technology  and  Research  Corporation  with 
subordinate  regional  Institutions  to  finance 
long-range    research    and    development    of 
technology   to   meet  critical   environmental 
needs,  advance  basic  research  as  the  founda- 
tion for  our  future  well-being,  protect  the 
national  economy,  and  provide  the  basis  for 
meeting  future  needs  of  our  people  by  pro- 
viding high-risk  research  and  development 
loans  to  public  and  private  entitles  for  re- 
search    and     development    where    existing 
sources  of  funds  are  not  adequate  because  of 
the  need  for  long-term  high-risk  financing, 
or  difficulty  of  forecasting  quantifiable  fi- 
nancial returns,  when  public  puirposes  will  be 
served   by   encouraging   such    technological 
development;   to  the  Committee  on  Science 
and  Technology. 

By  Mr.  EDGAR   (for  himself  and  Mr. 
Charucs  Wilson  of  Texas) : 
H.B.  10116.  A  blU  to  amend  the  Federal 
Hasardous  Substances  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MBZVINBKT  {tat  hlmartf,  Ms. 


Abzug,  Mr.  Bauctts,  Mr.  Bkskll,  Mr. 
Blancrard,  Mr.  Brown  of  Califcx'- 
nla,  Mr.  Carney,  Ms.  Chisholm,  Mr. 
CoNYZRs.  Mr.  Cornell,   Mr.  Dices. 
Mr.  Downey  of  New  York,  Mr.  Dri- 
nan.   Mr.    EtoGAR.    Mr.    Bilbao.    Mr. 
Fish,   Mr.   Ford   at  Tennessee,  Mr. 
FRASER.  Mr.  OuDE,  and  Mr.  Hanna- 
roRD) : 
HJl.  10117.  A  bUl  to  require  the  Federal 
Trade  CommiSBlon,  the  Department  of  Jus- 
tice and  the  Department  of  Agriculture,  to 
compUe  Information  and  annually  report  to 
the  Congress  with  respect  to  antitrust  en- 
forcement,  market  structure,  and  state  of 
competition  In  the  food  Industry,  and  for 
other  purposes;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  MEZVINSKY  (for  himself,  Mr. 
Harrington,     Mr.     Hawkins,     Mr. 
Hicks,  Ms.  Holtzman.  Mr.  Jxnrettx, 
Ms.  Jordan,  Ms.  Keys,  Mr.  LaFalce, 
Mr.  McHugh,  Mr.  Melcher,  and  Ms. 
Meyner)  : 
HJl.  10118.  A  bUl  to  require  the  Federal 
Trade  Commission,  the  Department  of  Jus- 
tice and  the  Department  of  Agriculture,  to 
compUe  Information  and  annually  report  to 
the  Congress  with  respect  to  antitrust  en- 
forcement, market  structure,  and  state  of 
competition  in  the  food  Industry,  and  for 
other  purposes;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  MEZVINSKY  (for  himself,  Mr. 
Miller  of  Ccillfomia.  Ms.  Mink.  Mr. 
MiNTTA,  Mr.  Mitchell  of  Maryland. 
Mr.  MOAKLEY,   Mr.  Murphy  of  New 
York.  Mr.  Ottincer,  Mr.  Pepper,  Mr. 
Peyser,  Mr.  Prxyd,  Mr.  Rees,  Mr. 
Richmond,  Mr.  Rosenthal,  Mr.  Sar- 
banes,  Mr.   Seib^ujno,   Ms.   Spell- 
man,    Mr.    Stark.    Mr.    Stitdds,    Mr. 
Thompson,   Mr.   Vander   Veen.   Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Udall)  : 
HJl.  10119.  A  bill  to  require  the  Federal 
Trade  Commission,  the  Department  of  Jus- 
tice and  the  Department  of  Agriculture,  to 
compile  Information  and  annually  report  to 
the  Congress  with  respect  to  antitrust  en- 
forcement,  market   structure,   and   state   of 
competition  in  the  food  Industry,  and  tar 
other  purposes;   to  the  Committee  on  the 
Judiciary. 

By  Ms.  SPELLMAN: 
HJl.  10120.  A  bill  to  amend  title  XVllI  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  portable  whirlpool  p\impe  pur- 
chased or  rented  for  use  In  the  patient's 
home  pursuant  to  a  physician's  presci^ytion; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DEBWINSKI : 
H.J.  Res.  687.  Joint  resolution  designating 
the  composition  known  as  The  Stars  and 
Stripes   Forever   as  the   national   march   of 
the   United    States;    to   the   Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  RHODES: 
H.J.  Res.  688.  Joint  resolution  to  designate 
AprU  19  of  each  year  as  Bevcdutionary  War 
Day;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

ByMr.  QINN: 
H.J.  Res.  689.  Joint  resohitlon  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide that  except  in  time  of  war  or  economic 
emergency  declared  by  the  Congress,  expen- 
ditures of  the  Government  may  not  exceed 
the  revenues  of  tJie  Government  during  any 
fiscal  year;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LATTA: 
H.  Con.   Res.   426.   Concurrent  resolution 
to  declare  that  total  Federal  budget  outlays 
for  fiscal   year   1977  shall   not  exceed  $396 
bUlion;  to  the  Committee  on  the  Budget. 

By  Mr.  MATHIS  (for  himself.  Mr.  Ak- 
NUNzio.  Mr.  Brinkley.  Mr.  Brown 
of  Michigan.  Mr.  Cuy,  Mr.  Corrm. 
Mr.  Ohjcan,  Mr.  HtBErr,  Mr.  How- 
ard, Mr.  Sebxlius.  Mr.  Slack,  and 
Mr.  TouNo  of  Georgia) : 
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H.  Con.  Res.  426.  Concurrent  resolution 
with  req>ect  to  the  freedom  of  the  Republic 
of  Cbln*  and  Its  people;  to  the  Committee  on 
International  Relations. 

By  Mr.  HAYS  of  Ohio : 

H.  Res.  780.  Resolution  dl8i4>provlng  a 
regulation  proposed  by  the  Federal  Elec- 
tion Commission;  to  the  Committee  on  House 
Admlnlstrartlon. 

By  iSiB.  FENWICK    (for  herself  and 
Mr.  OiucAM) : 

H.  Res.  781.  Resolution  concerning  the 
safety  and  freedom  of  Valentyn  Moroz, 
Ukrainian  historian;  to  the  Committee  on 
International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Ms.  HOLTZMAN: 
HJS.  10121.  A  blU  for  the  reUef  of  Antonio 
Escolar  Alfonso;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROUSSEXOT: 

H.  Res.  782.  Resolution  honoring  Dr.  Armen 

Saraflan  who  will  retire  on  March  29,  1976, 

as  president  of  Pasadena  City  CoUege;  to  the 

Committee  on  Post  Office  and  ClvU  S«»rvlce. 


EXTENSIONS  OF  REMARKS 

PETITIONS.  ETC. 

Under  clause  1  of  rule  AXii,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

248.  By  the  SPEAKER:  Petition  of  the 
Oklahoma  Municipal  League,  Oklahoma  City, 
Okla.,  relative  to  funding  allocation  formulas 
within  the  Housing  and  Community  Develop- 
ment Act  of  1974;  to  the  Committee  on  Bank- 
ing, Currency  and  Housing. 

249.  Also,  petition  of  the  Oklahoma  Mu- 
nicipal League,  Oklahoma  City,  Okla.,  relative 
to  Federal  funding  for  local  comprehensive 
planning  assistance;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

250.  Also,  petition  of  the  Oklahoma  Mu- 
nicipal League,  Oklahoma  City,  Okla.,  relative 
to  financial  assistance  to  miuilclpalities  In 
order  to  offset  the  costs  of  Federal  standards 
or  regulations;  to  the  Committee  on  Oov- 
emment  Operations. 

261.  Also,  petition  of  the  Oklahoma  Mu- 
nicipal Lefigue,  Oklahoma  City,  Okla.,  relative 
to  revenue  sharing;  to  the  Committee  on 
Oovemment  Operations. 

252.  Also,  petition  of  the  Oklahoma  Mu- 
nicipal League,  Oklahoma  City,  Okla.,  relative 
to  land  use  planning  and  control;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
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268.  Also,  petition  of  the  Boston  City  Coun. 
ell,  Boston,  Mass.,  relative  to  swimming  pool 
safety;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

264.  Also,  petition  of  Leon  E.  Lofton,  Jr 
Inglewood,  Calif.,  relative  to  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 

266.  Also,  petition  of  the  Oklahoma  Mu- 
nicipal League,  Oklahoma  City,  Okla.,  rela- 
tive to  the  Federal  Water  PoUutlon  Control 
Act  of  1972;  to  the  Committee  on  PubUo 
Works  and  Transportation. 


AMENDMENTS 


Under  clause  6  of  rule  XXUI,  pro- 
posed amendments  were  submitted  aa 
follows : 

HJt.   200 
By  Mr.  TREEN: 

(1)  On  page  17,  line  19.  after  "(8)".  strlkt 
aU  the  words  on  Une  19  through  the  comma 
on  line  20. 

(2)  On  page  62,  line  24,  strike  all  on  Una 
24  through  the  word  "(b)"  on  line  26 

(3)  On  line  3  of  page  63,  strike  all  of  See. 
S09(b)  and  (c)— (All  matter  commencing  on 
line  3  and  continuing  through  Une  23  of  page 

64.) 

(4)  Renumber  the  succeeding  sections. 
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SENATE.  HOUSE  BUDGET  PANELS 
WIN  EARLY  VICTORIES 


HON.  THOMAS  J.  DOWNEY 

or   NZW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  October  8.  1975 

Mr.    DOWNEY    of    New    York.    Mr. 
Speaker,  for  some  mont^  now  many  of 
us  have  felt  a  certain  suspense  about  the 
day  of  reckoning  between  the  budget  res- 
olution and  the  appropriations  bills.  We 
can  now  see  that  the  scales  are  likely 
to  balance  and  the  new  congressional 
budget  system  is  working.  The  Washing- 
ton Post  had  an  article  on  the  Senate  and 
House  Budget  Committees  and  the  suc- 
cess they  have  already  had.  I  would  like 
to  have  the  story  included  in  the  Record. 
Sbkaxx,  Hottsk  Bttdgxt  Panels  Win 
Eaxlt  ViCToaixs 
(By  Mary  RusaeU) 
Two  major  victories  on  defense  spending 
have    emboldened    the    Houm    and    Senate 
Budget  committees  as  they  strive  to  over- 
come paper-tiger  predictions  and  bec<xne  a 
real  power  In  Congress. 

"We're  not  home  tree  yet.  But  the  score  Is 
10  to  0  In  ova  favcff  In  the  fourth  quarter." 
says  Hotise  Budget  Committee  Chairman 
Brock  Adams  (D-Wash.) . 

The  Senate  committee  won  Its  victory  In 
August  when  Chairman  Edmund  S.  Muskle 
(D-Malne)  took  on  the  powerftd  Armed  Serv- 
ices Committee  on  the  Senate  floor,  Insisting 
that  the  military  procxirement  conferees  bad 
far  exceeded  the  Budget  Committees  target. 
By  a  48  to  42  vote  he  succeeded  In  sending 
the  bill  back  to  a  House-Senate  conference 
for  more  paring.  Another  quarter-bUlion 
dollars  was  cut,  and  the  $30.9  bUlion  16- 
month  measure  was  cleared  for  the  White 
House  last  Friday. 

Because  winning  floor  battles  Is  man  dif- 
ficult In  the  436-member  House,  Adams  has 
been  using  a  different  method.  He  deals  with 
the  committees  before  their  bUls  reach  the 
floor,  threatening  a  floor  flght  If  necessary 
but  trying  to  let  committees  know  l>efor0- 


hand  whether  a  bUl  exceeds  the  target  and 
asking  them  to  make  the  cut. 

Adams  feels  he  won  a  major  victory  last 
week  when  the  House  Appropriations  Com- 
mittee cut  nearly  $9  billion  from  the  ad- 
ministration's request  for  funds  over  15 
months  to  equip,  man,  and  operate  the  armed 
forces. 

The  victories  are  important  because,  while 
members  of  Congress  heaped  praise  on  the 
idea  of  the  new  congressional  budget  system 
when  it  was  formed  last  year,  many  thought 
it  would  be  only  a  paper  tiger. 

Before  passage  of  the  Budget  and  Im- 
poundment Act  establishing  the  new  process, 
plus  House  and  Senate  Budget  committees 
and  a  congressional  budget  office  to  carry  it 
out.  Congress  did  not  total  what  It  was 
spending,  nor  did  It  set  any  ceilings  on  over- 
all spending,  much  leas  on  spending  for  vari- 
ous programs  or  categories.  Each  committee 
would  put  out  Its  authorization  bUl  with- 
out regard  to  the  overall  budget  effect. 

President  Nixon's  habit  of  impounding 
funds  Congress  appropriated,  plus  Congress* 
desire  to  win  back  some  of  the  power  It  had 
lost  to  the  executive,  led  to  passage  of  the 
act,  which  empowers  the  two  new  Budget 
committees  to  set  targets*  both  for  over-all 
spending  and  for  program  categories. 

But  there  was  no  guarantee  that  the  other 
committees.  Jealous  of  their  prerogatives  and 
usually  advocates  of  programs  in  their  Juris- 
diction, would  foUow  Budget  Committee 
orders  to  cut  funds.  In  fact,  a  log-rolling 
system,  with  committees  sticking  together  to 
defeat  all  proposed  cuts,  could  easily  have 
made  the  whole  process  meaningless. 

Although  the  process  Is  only  on  a  trial  nm 
(the  act  doesn't  take  effect  until  next  year) , 
both  Budget  Committee  chairmen  consid- 
ered It  vital  to  establish  the  Influence  this 
year. 

One  key  area  was  defense  spending,  not 
only  because  it  accounts  for  such  a  big  share 
of  the  government's  total  outlays  but  also 
because  the  appropriations  committees  are 
traditionally  so  mllitary-mlnded. 

Some  argue  that  the  House  committee's 
reductions  In  defense  appropriations  are 
merely  "paper  cuts"  because  no  major  weap- 
ons system  was  cut  out.  But  the  Budget 
Committee  staff  points  out  that  the  11  per 
cent  slash  Is  the  biggest  percentagewise  since 
1980;  cuts  usuaUy  range  from  6  to  7  per  cent. 


"We  asked  them  to  cut  some  $8.2  billloa 
and  figured  they'd  cut  about  four  or  five," 
Adams  said.  "There's  more  glory  In  shooting 
down  Jazzy  weapons  systems,  but  the  Wg 
money  is  in  support  programs  and  that's 
where  the  cuts  were  made." 

Rept.  Robert  Oialmo  (D-Conn.),  a  member 
of  both  the  Budget  Committee  and  Appro- 
prlations  Subcommittee  on  Defense,  said 
Adams"  vow  to  flght  the  bill  on  the  floor  If 
It  was  too  much  over  the  target  was  a  major 
factor  in  the  subcommittee's  action. 

He  also  said,  "For  the  flrst  time  In  my 
memory,  the  subcommittee  went  through 
that  budget  Item  by  Item,  looking  hard  at 
each  program  for  where  it  could  make  cuts." 
Oialmo  said  no  totals  were  made  of  the 
cuts  at  the  end  of  each  markup  session,  so 
that  many  members  were  sxirprlsed  at  ths 
size  of  the  overall  cut. 

Though  Appropriations  Committee  Chair- 
man George  Mahon  (D-Tex.)  denies  that  the 
Budget  Committee  influenced  the  process 
and  Insists  that  the  cuts  were  made  solely 
In  "the  best  Interests  of  defense,"  aouroea  say 
he  Is  nishlng  the  bill  to  the  floor  In  hopes 
of  heading  off  a  massive  Pentagon-admin- 
istration lobbying  effort  to  restore  the  money. 
Besides  defense,  Muskie  won  a  slgnlflcant 
battle  In  cutting  $76  million  from  the  school 
lunch  program,  whUe  Adams  has  the  lead- 
ership's agreement  to  delay  and  probably 
shelve  a  bUl  costing  ultimately  $3.4  billion 
that  would  allow  federal  employees  to  retire 
after  30  years'  service  without  regard  to  age. 
"You  have  to  take  stock  when,  as  now. 
liberals  are  saying,  'You  can't  do  thU,  it  costs 
too  much." "  Oialmo  says.  He  senses  a  new 
consciousness  of  spending  and  deflclti 
brought  on  by  the  economic  sltiiatlon:  "TTie 
example  of  New  York  is  getting  through." 


STAN  JENSEN 


HON.  PHILUP  BURTON 

or  CAUFOKNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
a  dlstinguLshed  labor  leader  and  my  good 
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friend,  Stan  Jensen,  will  be  honored  on 
Saturday  night,  October  25,  in  San  Fran- 
cisco at  a  dinner  marking  his  35  years 
as  a  member  of  the  International  Asso- 
ciation of  Machinists  and  20  years  as 
business  representative  and  directing 
business  representative. 

Stan  Jensen  is  a  native  San  Francis- 
can, bom  in  the  "City  by  the  Golden 
Gate"  on  Jime  19,  1922.  He  graduated 
from  Balboa  High  School  and  served  in 
the  U.S.  Army  Air  Corps. 

He  has  been  a  member  of  Lodge  68, 
lAM.  &  A.W.  since  1940  and  has  served 
as  an  elected  business  representative 
since  1955.  In  1972  he  was  elected  direct- 
ing business  representative  of  District 
115,  encompassing  10  I.A.M.  &  A.W.  local 
lodges  with  a  membership  in  excess  of 
17,000. 

Stan  Jensen  is  also  a  community  leafi- 
er. He  has  been  a  member  of  the  San 
Francisco  Redevelopment  Agency  since 
1967,  a  position  he  has  held  under  two 
mayors. 

Stan  has  served  for  years  on  the  exec- 
utive board  of  the  San  Francisco  Labor 
Coimcil.  He  is  also  a  vice  president  of  the 
California  Labor  Federation,  AFL-CIO. 
In  addition,  Stan  also  serves  as  presi- 
dent of  the  Pacific  Coast  Metal  Trades 
Council  and  last  year  he  was  elected  area 
vice  president  of  the  Western  Shipbuild- 
ing Association. 

It  is  obvious  from  this  brief  recitation 
of  Stan  Jensen's  titles,  that  he  is  a  con- 
cerned and  tireless  man  committed  to 
the  well-being  of  his  members  and  of  the 
community. 

It  is  most  fitting  that  he  be  honored 
by  those  he  has  so  diligently  served  for 
these  many  years.  I  join  with  them  in 
calling  attention  to  this  career  of  dedi- 
cated service  and  I  place  these  remarks 
in  the  Record  at  this  time  so  that  my  col- 
leagues may  know  of  this  truly  fine 
human  being,  this  dedicated  labor  lead- 
er and  active  force  for  the  betterment  of 
the  San  Francisco  community. 


PRESIDENT    OVERRIDES    TOBACCO 
PRICE  SUPPORTS 


HON.  JOHN  W.  JENRETTE,  JR. 

or   SOOTH    CAROLINA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  JENRETTE.  Mr.  Speaker,  Presi- 
dent Ford  has  defied  the  will  of  the 
House  and  the  Senate  in  overriding  the 
tobacco  price  supports  bill.  But  before 
I  address  myself  to  that  question,  let  me 
say  that  the  gentleman  from  New  York 
(Mr.  Peyser)  has  no  valid  reason  for 
saying  that  this  legislation  was  approved 
through  devious  means.  Not  one  rule  of 
the  House  or  the  Senate  was  violated 
In  the  passage  of  this  legislation.  As  I 
understand  It,  Mr.  PrsrsER  was  not  on 
the  floor  when  this  matter  was  raised. 
Everything  was  entirely  aboveboard. 

Now  let  me  say  that  President  Ford 
took  the  easy  way  out  when  he  vetoed 
this  legislation.  Anyone  with  even  a  basic 
mowledge  of  the  House  can  see  that 
there  are  far  more  Congressmen  repre- 
sented here  from  urban  and  nonfarm 
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areas  than  there  are  from  farm  areas — 
particularly  tobacco-growing  areas.  So 
this  veto  was  like  shooting  ducks  on  a 
pond  with  a  howitzer.  The  House  has 
never  overridden  a  veto  of  a  farm  bill 
and  President  Ford,  being  a  veteran  of 
this  body,  is  well  aware  of  this.  So  in- 
stead of  considering  this  legislation  on 
its  merits,  he  took  the  easy  way  out  and 
vetoed  it.  He  did  this,  I  might  add,  only 
after  playing  politics  with  the  bill  and  I 
am  referring  to  the  matter  of  supplying 
arms  to  Turkey.  These  strong-arm  tac- 
tics did  not  work  with  the  Congressmen 
from  the  tobacco  belt.  I  am  proud  to  say. 

All  we  were  asking  for  in  this  modest 
bill  was  a  support  level  that  would  pre- 
vent the  bankruptcy  of  our  farmers,  who 
have  been  forced  to  turn  over  more  and 
more  of  their  flue-cured  leaf  to  the  Gov- 
ernment loan  program.  Is  it  asking  too 
much  to  put  a  floor  under  prices  to  pre- 
vent the  major  tobacco  companies  from 
stealing  their  crops? 

But  I  do  not  expect  Mr.  Petser,  a  man 
from  a  State  that  produces  no  flue- 
cured  tobacco,  to  be  sympathetic  to  our 
very  real  problems.  I  did  expect  more  of 
President  Ford,  however,  because  he, 
theoretically  at  least,  should  have  a  bal- 
anced overview  of  farm  problems.  How 
can  he  publicly  worry  about  the  high 
rate  of  imemployment  on  the  one  hand 
while  pursuing  a  policy  sure  to  drive 
small  farmers  onto  the  welfare  rolls? 
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A   CONGRESSIONAL   PRESIDENCY? 


UNITED  STATES  MUST  CONTINUE 
TO  DENOUNCE  AMIN  ATTACKS  ON 
ISRAEL 


HON.  PETER  A.  PEYSER 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  PEYSER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  salute 
the  statement  made  by  the  chief  dele- 
gate of  the  United  States  to  the  United 
Nations,  Patrick  Moynihan,  made  In 
opposition  to  the  outrageous  statements 
of  President  Idi  Amin.  President  Amln 
is  a  madman  and  it  is  most  unfortunate 
that  someone  like  he  could  command  the 
United  Nations  as  a  forum  for  his  rant- 
ings.  His  call  for  the  extinction  of  Israel 
is  the  voice  of  a  modem-day  Hitler. 

The  United  States,  and  indeed  the  en- 
tire world  community,  must  resist  and 
denoimce  the  remarks  of  Amln.  No  na- 
tion with  any  moral  fiber  can  do  less. 
Our  Nation  can  be  proud  that  we  have  a 
strong  voice  in  the  United  Nations,  and 
I  include  for  the  Record  the  statement 
of  Mr.  Mojrnihan  denouncing  the  Amln 
attack  on  Israel: 

It  is  no  accident  that  on  Wednesday,  "His 
Excellency  Field  Marshal  Al  HadJl  Idl  Amln 
Dada,  President  of  the  Republic  of  Uganda" — 
to  give  him  his  UJf.  title — called  for  "the 
extinction  of  Israel  as  a  state."  And  It  is  no 
accident  I  feco-,  this  "racist  murderer" — aa 
one  of  our  leading  newspapers  called  him 
this  morning — is  bead  of  the  Organization  of 
African  Unity.  For  Israel  is  a  democracy  and 
it  Is  simply  the  fact  that  despotism  will  seek 
whatever  opportunities  come  to  hand  to  de- 
stroy that  one  which  threatens  them  most, 
which  is  democracy. 


HON.  MICHAEL  HARRINGTON 

OF  MASSACHTTsrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  not 
so  very  long  ago.  the  most  logical  step- 
ping stone  to  the  Presidency  of  the  United 
States  was  to  be  the  Governor  of  a  major 
State  or  the  mayor  of  a  major  city.  Since 
World  War  n,  however,  most  of  our 
Presidential  candidates,  and  hence  our 
Presidents,  have  come  out  of  the  Con- 
gress. 

Exactly  why  this  shift  has  occurred  Is 
hard  to  say.  Perhaps  our  major  States 
and  cities  have  developed  such  over- 
whelming problems  that  they  tend  to 
destroy  or  at  least  retard  the  careers  of 
those  who  try  to  govern  them.  But  while 
the  cause  of  the  shift  is  obscure,  there 
can  be  little  doubt  about  the  consequence. 
We  have  produced  a  string  of  Presidents 
who  have  brought  to  the  most  important 
executive  post  in  the  world  little  or  no 
experience  a£  administrators. 

Hugh  Sidey  describes  this  phenomenon 
in  somewhat  unflattering  terms  In  the 
latest  issue  of  Time  magazine,  pointing 
out  that  the  congressional  route  to  the 
Presidency  has  had  a  profound  effect 
on  the  manner  in  which  our  coimtry  is 
governed.  With  our  former  colleague  in 
the  White  House  and  with  elections  com- 
ing up,  I  think  Mr.  Sidey's  observations 
merit  the  attention  of  all  of  us: 

When  Talk  Is  Cheap  ams  Wnj> 
(By  H\igh  Sldey) 

There  Is  a  political  protest  struggling  to  be 
born  out  In  the  country.  If  It  makes  itself 
heard,  eventually  It  may  ask  something  like 
this:  Why  are  we  repeatedly  forced  to  choose 
our  Presidents  from  the  Congress?  There  Is 
no  rebellion  yet,  but  there  Is  at  least  a  rising 
mvirmur  at  the  spectacle  of  ten  of  the  18 
presidential  possibilities  being  products  of 
Capitol  HIU. 

Congress  Is  an  unreal  world — and  getting 
more  so.  Talk  there  is  chet^)  and  wild  and 
it  is  rarely  accountable.  Senators  and  Con- 
gressmen do  not  have  to  carry  out  their  de- 
cisions, do  not  have  to  make  the  Oovemment 
work.  Thej  walk  away  from  rei^mnalbQlty 
after  they  cast  their  votes. 

Pew  of  them  have  ever  run  anything  larger 
than  their  office  staffs.  Hubert  Humphrey 
was  a  mayor  and  Edmund  Muskle  was  a  Oov- 
emor,  but  so  long  ago  that  the  expeiienoa 
is  not  much  more  than  the  faded  clippings 
In  their  scrapbooks.  In  almost  every  city  and 
hamlet,  Americans  can  see  that  the  poli- 
ticians who  went  to  Washington  now  talk  and 
act  like  men  In  a  different  nation  from  their 
fellow  politicians  who  stayed  back  hcune. 
They  see  that  their  Governors — Lucej, 
Brown,  Ray,  Longley,  Dukakis,  Walkar,  Thom- 
son, Evans — are  true  executives  and  make 
real  decisions.  Senators  talk  and  shake 
hands. 

When  Jerry  Ford,  who  was  tempered  by 
26  years  on  the  Hill,  is  out  on  the  stump, 
his  rhetoric  sometimes  sviggeets  that  be 
would  abolish  the  entire  Oovemment.  As 
head  of  that  Government,  he  must  know, 
after  a  year's  on-the-job  training,  that  some 
of  his  campaign  lines  are  pure  baloney.  But 
he  cannot  cure  the  congressional  hangover. 
Some  of  Ford's  vetoes,  often  delivered  with 
simplistic  and  negative  explanations,  repre- 
sent a  denial  of  the  legitimate,  if  costly  ad- 
vances our  society  has  made  in  the  past  years. 
On  the  other  hand,  many  of  the  bills  that  b* 
vetoed  were  grab  bags  of  every  tired  Idea  that 
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has  been  propounded  In  Congress  In  the  past 
SO  years. 

A  few  weeks  ago,  Louis  Harris,  one  of  the 
men  who  read  the  national  palm,  gave  a 
speech  that  would  have  been  a  shocker  If  any 
of  the  "Phogbounds"  had  been  listening. 
"The  voices  from  the  top  today  are  by  and 
large  not  the  voices  from  below,"  he  said.  The 
findings  In  his  polls,  he  continued,  showed 
the  people  sick  to  death  of  overblown  and 
phony  talk.  They  viewed  politics  as  "sadly 
out  of  date."  The  public,  he  said,  wanted  "the 
bard  truth  about  the  recession,  energy.  In- 
flation and  other  key  Issues  of  the  day. . . . 
They  want  politicians  who  will  level  with 
them," 

By  last  year  some  70  million  Americans, 
half  of  aU  those  who  are  18  years  or  older, 
had  been  through  high  schocd.  That  Is  the 
largest  electorate  so  highly  educated  the 
world  has  ever  produced.  Their  education  has 
been  dramatically  enlarged  by  television. 
Their  sensitivity  to  the  facts  of  national  life 
has  been  tuned  by  the  drama  of  Watergate. 
They  do  not  see  the  Issues  as  black  and  white, 
as  many  of  the  candidates  continue  to  shout. 
Quit  talking  to  them  as  twelve-year-olds, 
advised  Harris. 

Lyndon  Johnson,  the  pre-eminent  legisla- 
tive creat\ire.  got  hundreds  of  bills  passed, 
but  the  full  effects  of  his  program  on  the 
country  were  never  calculated.  We  suffer 
from  that  burden  today.  He  never  fully  un- 
derstood that  he  was  the  executive  officer. 
In  charge  of  final  results.  Instead,  he  used 
to  take  out  the  box  score  of  bills  passed  and 
read  the  numbers  to  visitors  as  his  measure 
of  greatness. 

An  alarming  amount  of  Richard  Nixon's 
White  House  energy  was  spent  running  again 
for  office,  doing  the  same  thing  he  had  done 
In  the  congressional  world  In  which  he 
dwelled  for  14  years.  He  never  fully  conceived 
»  program  for  America,  achieved  almost 
nothing  on  the  home  front. 

Jerry  Pord  in  his  first  year  responded  com- 
petently to  the  problems  that  were  literally 
thrust  on  him.  But  now  that  the  time  has 
come  to  move  beyond  the  crises  he  inherited, 
there  are  worrisome  signs  that  Ford's  view  of 
leadership  remains  a  reflection  of  his  days  on 
the  Hill — days  spent  in  meeting,  talking  and 
traveling. 


COLUMBUS  DAY 


HON.  HAMILTON  FISH,  JR. 

OF  mw  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  PISH.  Mr.  Speaker,  almost  five 
centuries  ago,  a  determined  and  coura- 
geous man  sailed  westward  and  that  voy- 
agf  was  to  have  profound  effect  on  the 
history  of  the  world.  Two  continents— a 
whole  new  world — was  opened  up  as  a  re- 
sult of  one  man's  determination  to  break 
with  the  superstition  and  Ignorance  of  his 
day. 

Christopher  Columbus  was  one  of  those 
extraordinary  men  who  seem  to  come 
along  only  rarely  in  the  course  of  human 
events.  He  was  a  man  whose  Intellect, 
ability,  and  boldness  placed  him  head 
and  shoulders  above  the  average.  His  In- 
sight becomes  even  more  amazing  when 
one  considers  the  time  In  which  he  lived. 

At  the  end  of  the  year  1492,  many  men 
in  Western  Europe  felt  exceedingly 
gloomy  about  the  future.  Civilization, 
after  having  enjoyed  many  years  of  re- 
vival was  slowing  down. 

Christopher  Columbus'  travels  to  new 
lands  brought  hope  and  excitement  to  a 
(lulled  Eur(4)ean  Continent.  His  voyage 
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gave  impetus  to  a  new  age  of  expan- 
sionary vision.  Because  of  Christopher 
Columbus,  civilization  moved  forward. 
Columbus'  gift  to  the  world  was  more 
than  his  discoveries,  but  also  a  gift  of 
spirit  and  ftiith — of  challenge  and  awak- 
ening. On  this  day,  as  we  pay  tribute  to 
this  man,  we  also  pay  tribute  to  the 
Italian-American,  who  has  brought  to 
this  country  the  same  gifts  that  Chris- 
topher Coliunbus  possessed.  The  contri- 
butions of  Christopher  Columbus  was 
just  the  beginning  of  a  long  list  of 
Italian-Americans  who  have  contributed 
so  much  In  making  this  country  what  It 
Is  today.  By  having  Columbus  Day  a 
national  holiday,  we  are  not  only  paying 
tribute  to  the  man,  himself,  but  also  the 
Italians  who  followed  in  his  footsteps,  by 
coming  to  this  land  and  contributing  so 
much  for  its  betterment. 
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ENERGY  INDEPENDENCE? 


MY  BROTHEP'S  KEEPER— IV 


HON.  EDWARD  J.  DERWINSKI 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  8,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  we  continue  spirited  debate 
on  the  Federal  budget,  and  the  need  to 
control  the  cost  of  Government  pro- 
grams, I  found  the  editorial  commentary 
carried  by  WBBM  Radio  Station  78,  Chi- 
cago, HI.,  on  September  25,  to  be  espe- 
cially pertinent. 

The  point  made  by  this  editorial  is 
that  continuing  Increases  in  the  cost  and 
size  of  Government  programs  could  pro- 
duce, by  the  year  2000,  a  situation  where 
half  of  the  people  in  the  coimtry  would 
be  supporting  the  other  half. 

To  be  forearmed  is  to  be  forewarned, 
and  I  hope  that  the  Members  will  take 
this  editorial  to  heart. 

The  editorial  follows: 

Mt  Brother's  Keepsr — ^IV 

When  Caspar  Weinberger  recently  resigned 
as  Secretary  of  Health,  Education,  and  Wel- 
fare, the  federal  agency  that  runs  the  gov- 
ernment's massive  social  programs,  he 
warned  that  If  the  present  trend  continues 
there  is  an  "overriding  danger"  that  by  the 
year  2000  half  the  gross  national  product  will 
be  spent  on  domestic  social  programs.  Half 
of  us.  In  other  words,  could  be  supporting  the 
other  half. 

Right  now  nearly  30  percent  of  all  Income 
comes  from  the  government.  So  It  seems  en- 
tirely possible  that  Weinberger's  prediction 
could  be  right. 

If  we  Americans  want  to  stay  on  this 
course,  it's  our  privilege  since  It's  our  money 
that  pays  for  the  programs.  But  we  cannot 
agree  It's  the  best  way.  We  think  massive 
government  handouts  stifle  initiative  and 
put  too  much  financial  strain  on  the  average 
working  family  which  Is  forced  to  pay  for 
them  with  tax  dollars. 

For  the  sake  of  everyone  Involved,  the  pro- 
grams must  at  least  be  reformed — if  not 
curbed.  As  we  have  pointed  out,  the  cost  of 
administering  them  alone  is  astronomical 
and  frequently  wasteful. 

We  urge  our  government  leaders  to  exer- 
cise some  control  over  these  programs  and 
over  the  direction  the  country  Is  taking.  We 
dare  not  allow  the  role  of  government  In  our 
lives  to  grow  by  default. 

We  always  want  this  nation  to  be  com- 
passionate, but  we  hate  to  see  it  reach  the 
point  where  it's  more  attractive  for  Amerl« 
cans  to  take  money  than  to  work  for  it. 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  October  8,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  It  is  daily  becoming  apparent 
that  the  American  people  are  growing 
more  and  more  Impatient  with  the  Con- 
gress for  failiu-e  to  enact  a  long-range 
energy  program  designed  to  give  the 
United  States  Independence  in  the  field 
of  energy  in  the  near  future.  To  date,  the 
legislation  passed  appears  more  designed 
to  complicate  rather  than  simplify  our 
goal  of  energy  Independence.  A  lecent 
news  colunm  by  Anthony  Harrigan  In 
Sensing  the  News  for  October  2,  1975. 
summarizes  our  national  dilemma  very 
weU.  The  column  follows : 

Energy  Independence 

With  the  International  oil  cartel  having 
hiked  prices  by  10  per  cent,  it  Is  more  im- 
portant than  ever  for  the  United  States  to 
achieve  energy  independence.  It  is  clear 
that  the  Organization  of  Petroleum  Export- 
ing Countries  will  raise  prices  again  In  the 
not  too  distant  future. 

President  Ford's  proposed  $100  billion 
Energy  Independence  Authority  Is  not  the 
way  to  solve  America's  energy  problems, 
however.  This  grandiose  design  Is  a  great 
leap  backward  to  Great  Society  era  plan- 
ning, when  vast  federal  programs  were 
designed  to  throw  money  at  complex 
problems. 

The  Wall  Street  Journal,  in  a  critical  anal- 
ysis of  the  Energy  Independence  Authority 
plan,  said  that  the  $100  bUllon  will  be  spent 
on  projects  "too  risky"  for  private  enterprise, 
or  in  other  words,  "into  the  least  promising 
energy  alternatives."  The  Journal  explained 
that  government  spending  could  reduce  the 
cost  of  solar  energy,  but  not  enough  to  make 
It  economical. 

With  the  federal  government  pouring  large 
sums  Into  solar  energy  research  and  other 
unprofitable  projects,  billions  of  dollars 
would  be  withdrawn  from  capital  markets. 
Industries  with  the  capability  of  providing 
additional  energy  would  be  starved  for  the 
capital  necessary  to  build  new  Installations. 
It  Is  very  unfortunate  that  President  Pord 
has  embraced  the  Energy  Independence 
Authority  concept,  which  is  the  brainchild  of 
Vice  President  Nelson  Rockefeller  and  his 
team  of  advisers.  As  the  Journal  noted,  "In 
one  swoop,  he's  embraced  the  principle  of 
government  preemption  of  the  private  sec- 
tor, credit  allocation,  fiscal  glnmilckry,  bigger 
bureaucracies  and  multl-mUllon  dollar 
subsidies." 

Americans  can  be  sure  that  more  govern- 
ment spending  and  more  bureaucrats  on  the 
payroll  won't  result  in  energy  Independence 
for  the  United  States.  The  free  enterprise 
system  can  provide  that  Independence,  how- 
ever. 

The  United  States  has  vast  coal  deposits, 
especially  in  the  Western  sUtes.  These  arent 
being  fully  developed  because  of  pressure 
from  governmental  agencies  and  environ- 
mental extremists  who  oppose  more  exten- 
sive coal  mining.  Apparently  they  prefer 
that  the  U.S.  submit  to  the  economic  black- 
mall  of  the  oU  cartel,  and  suffer  further 
recession  as  a  result  of  higher  prices  paid 
for  hnported  fuel. 

Hardly  a  day  passes  when  someone  In  Con- 
gress Isn't  demanding  new  controls  on  the 
energy  industries  and  new  federal  allocation 
rules  for  fuel  which  strike  at  free  market 
operations. 

A  ease  In  point  la  the  HoUlngs-Dlngen 
Emergency  Nat\ir«l  Oas  Act   (S.  2310  and 


October  8 ^  1975 


BJl-  9464)  which  would  extend  federal  price 
controls  to  the  Intrastate  market  and  legis- 
latively permit  a  rollback  of  current  prices 
on  new  offshore  natviral  gas.  Such  legislation 
does  nothing  to  increase  the  supply  of  energy 
for  homes  and  industry.  It  Is  completely 
counter-productive. 

Frank  N.  Ikard,  president  of  the  American 
Petroleum  Institute,  said  In  a  recent  speech 
that  "80  government  agencies  tell  the  petro- 
leum industry  where  It  can  produce,  when 
it  can  produce,  what  environmental  rules  It 
must  obey,  whom  it  must  supply,  how  much 
It  must  supply,  and  what  prices  It  can 
charge."  It  Is  no  wonder  that  the  goal  of 
energy  Independence  Is  Ulusive. 

New  energy  sources  are  expensive  to  de- 
velop. Oreat  risks  are  Involved  In  drlUlng 
for  oil.  The  liberal-dominated  Congress,  how- 
ever, seems  determined  to  cripple  the  pe- 
troleum industry's  abUlty  to  finance  the 
search  for  oil  and  gas.  Thus  Congress  elimi- 
nated the  depletion  allowance  for  aU  but  the 
smallest  producers,  and  increased  taxes  on 
foreign  operations. 

At  the  same  time,  efforts  are  under  way — 
such  as  the  Jackson  bill — to  create  a  federal 
oil  and  gas  corporation.  The  liberal  element 
is  bent  on  phased  nationalization  of  the  oil 
Indiistry,  despite  the  fact  that  nationaliza- 
tion has  been  an  economic  disaster  in  Great 
Britain  and  elsewhere. 

The  United  States  has  the  capability  of 
achieving  energy  Independence.  But  that 
capability  Is  Inherent  in  the  traditional 
American  free  enterprise  system.  If  that 
system  is  prevented  from  working,  and  if 
huge  government  entitles  absorb  capital 
needed  by  private  Industry,  the  United  States 
win  never  achieve  energy  Independence.  In- 
stead, we  will  become  Increasingly  vulner- 
able to  the  economic — and  political — de- 
mands of  the  oil-producing  countries  of  the 
Middle  East,  Africa  and  South  America. 


BEEP    RESEARCH    AND    INFORMA- 
TION ACT 


HON.  ED  JONES 

OF  TXNNESSEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
express  my  satisfaction  with  regard  to 
the  actions  of  this  body  In  the  vote  last 
week  on  H.R.  7656,  the  Beef  Research  and 
Information  Act. 

I  fully  supported  this  legislation  in 
deliberations  on  It  In  the  Committee  on 
Agriculture  and  on  the  floor  because  I 
firmly  believe  that  such  a  self-help  pro- 
gram as  this  bill  will  allow  for  the  beef 
farmers  of  this  Nation  are  needed  and 
long  overdue. 

The  bill  will  provide  for  a  program  of 
research,  producer  and  consumer  Inform- 
ation and  promotion  to  Improve  beef 
products,  market  methods,  and  utiliza- 
tion of  cattle,  beef,  and  beef  products  to 
be  carried  out  with  funds  derived  from 
producer  assessments. 

Our  cattle  farmers  and  ranchers 
throughout  the  country  have  been  hit 
hard  by  the  recession  that  we  have  ex- 
perienced during  the  past  year  to  18 
months.  They  need  a  cohesive  program 
now  to  help  pull  themselves  out  of  the 
slump  that  this  economic  slowdown  has 
caused  by  better  utilization  of  their  own 
resources. 

Certainly,  we  cannot  expect  this  one 
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piece  of  legislation  to  solve  all  the  ills  of 
the  country's  cattlemen,  but  It  will  go  a 
long  way  to  offer  the  encouragement  that 
only  their  Government  can  give. 

It  shows  also  that  the  beef  industry  is 
interested  In  helping  Itself  and  for  that 
they  should  be  commended.  I  applaud 
the  actions  of  this  body  and  look  forward 
to  the  establishment  of  a  strong  beef  re- 
search and  promotion  program  In  this 
Nation. 


EXTENSION  OP  THE  REMARKS  OP 
THE  HONORABLE  STEWART  B. 
McKINNEY  RECENT  HEARINGS 
ON  LEGISLATION  TO  REGULATE 
LOBBYING 


HON.  STEWART  B.  McKINNEY 

OF  coNNEcncrrr 
IN  THE  HOWSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  McKINNEY.  Mr.  Speaker,  recently 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  of  the 
House  Judiciary  Conunlttee  conducted 
hearings  on  H.R.  15.  H.R.  1734,  and  a 
host  of  related  bills  introduced  In  an  at- 
tempt to  regulate  lobbying  activities.  The 
need  for  such  legislation  is  widely  recog- 
nized. In  my  opinion  this  legislation  will 
have  a  great  effect  on  restoring  public 
confidence  to  the  conduct  of  public  of- 
ficials and  private  Interests. 

The  task  facing  the  subcommittee  In 
drafting  an  effective  bill  Is  a  difQcult  one 
since  establishing  parameters  for  disclo- 
sure must  in  no  way  abridge  the  constitu- 
tionally guaranteed  right  to  petition  the 
Government.  I  ain  confident  that  the 
final  language  of  the  measure  that  comes 
before  the  House  for  consideration  will 
properly  protect  the  rights  of  the  public 
in  that  regard  while  providing  them  with 
access  to  meaningful  information  on  lob- 
bying activities. 

Mr.  Speaker,  I  include  my  statement 
before  this  subcommittee  at  this  point  in 
the  Record  : 

Statement   of   the   Honorable  Stewart   B. 

mckinney  for  the  house  subcommntex 

ON     Administrative     Law     and     Oovkrm- 

MENTAL    Relations,    September    24,    1975 

Mr.  Chairman:  It  is  a  pleasure  for  me  to 

be  able  to  offer  this  testimony  today  on  the 

Public  Disclosure  of  Lobbying  Act  of  1976  and 

I  would  like  to  express  my  appreciation  to 

you  and  the  subcommittee  for  extending  this 

invitation. 

With  this  legislation  that  is  being  drafted 
here  Congress  Is  attempting  to  establish 
parameters  of  disclosure  for  the  operations  of 
those  who  exert  some  infiuence  over  policy- 
makers so  that  public  confidence  in  the 
democratic  process  can  be  restored.  The  exist- 
ing regulations  Incorporated  In  the  1946  Fed- 
eral Lobbying  Act  have  been  considered  so 
vague  by  the  Supreme  Court  that  compliance 
Is  now  regarded  as  voluntary.  Registration  is 
required  only  of  groups  which  consider  lob- 
bying to  be  their  "principal  purpose",  a  re- 
quirement which  has  been  so  broadly  Inter- 
preted that  even  large  organizations  main- 
taining permanent  lobbying  staffs  have  been 
able  to  avoid  any  disclosure.  Enforcement  of 
this  statute  is  almost  non-existent.  The  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  are  authorized  to  collect  the  registra- 
tions and  reports  of  the  lobbyists  but  there 
are  no  provisions  for  these  officers  to  enforce 
the  rules  if  they  imcover  violations.  In  fact. 
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since  1972  there  have  been  five  cases  referred 
to  the  Justice  Department  (which  has  the 
power  to  enforce  the  rules,  but  does  not  seek 
out  violators)   with  no  Indictments. 

Since  neither  compliance  with  nor  en- 
forcement of  these  regulations  has  been 
pressed.  It  U>  little  wonder  that  the  American 
people  think  that  the  wheels  of  government 
are  greased  by  unethical  or  Illegal  Influence- 
peddling. 

Olven  this  background  of  Ineffective  dis- 
closure provisions,  there  should  be  little 
argument  that  the  time  has  come  to  put 
some  teeth  into  our  federal  lobbying  laws; 
Indeed,  revision  is  long  overdue.  The  blUs 
being  considered  contain  more  realistic 
definitions  of  who  is  a  lobbyist,  what  perti- 
nent information  must  be  disclosed  and 
meaningful  penalties  for  non-compliance.  In 
addition,  this  legislation  closes  one  of  the 
major  loopholes  that  has  become  so  obvious 
in  recent  years,  the  failure  of  lobbyists  to 
have  to  report  lobbying  of  executive  branch 
officials.  By  extending  these  disclosure  pro- 
visions to  the  Executive  branch,  the  public 
Is  served  notice  that  political  reform  wlU  be 
broad  and  realistic,  not  more  empty  promises. 

Charges  of  lobbying  abuses  stem  often 
from  suspicions  aroused  by  the  private  na- 
ture of  most  lobbying  activity  and  not  actu- 
ally from  Improper  activity.  The  Intent  of 
this  act  Is  to  open  to  the  public  examination 
these  contacts  between  lobbyist  and  pol- 
icymaker to  dispel  any  doubts  and  linger- 
ing suspicions.  In  complying  with  this  leg- 
islation the  good  lobbyist  wUl  not  be  pun- 
ished, but  the  cheap  operator  wUl  be  sub- 
jected to  closer  public  scrutiny.  I  am  not 
so  naive  that  I  expect  this  bill  to  eliminate 
all  abusive  activities  in  lobbying  contacts. 
However,  It  represents  at  least  the  first 
step  in  that  direction. 

In  my  statement,  Mr.  Chairman,  I  have 
emphasized  the  fact  that  this  bUl  pro- 
vides for  disclosure,  but  I  have  studiously 
avoided  any  reference  to  regulation  of  lobby- 
ing activity.  In  my  opinion  there  Is  a  very 
narrow  distinction  to  be  made  here,  but  one 
which  goes  to  the  very  heart  of  our  demo- 
cratic system.  Lobbying  activity  is  founded 
on  the  Constitutional  right  to  petition  for 
redress  of  grievances  as  guaranteed  by  the 
First  Amendment.  This  right  to  be  heard 
extends  to  aU  members  of  our  society  and 
Congress  should  encourage  this  practice  as 
one  of  our  most  fundamental  privileges.  I 
am  sure  that  the  subcommittee  will  have  as 
Its  prime  consideration  the  protection  of 
these  rights  whUe  drafting  this  legislation 

The  restrictions  Imposed  by  this  measure 
will  be  those  publicly  accepted  standards  of 
ethical  conduct  In  one's  relations  with  pol- 
icymakers that  are  brought  on  by  pubUc 
disclosure  of  the  lobbyist's  activities.  Ex- 
pecting that  those  who  lobby  for  a  special  in- 
terest should  conduct  themselves  ethically 
in  these  contacts  may  be  something  new  to 
our  political  system,  but  It  can  hardly  be 
called  an  Infringement  of  the  right  to  free 
speech.  This  legislation  wlU  protect  the 
rights  of  our  constituents  to  communicate 
with  their  government  while  enabling  them 
to  know  what  means  are  being  used  to  In- 
fluence public  poUcy. 

Although  I  am  a  strong  supporter  of  this 
legislation,  there  is  one  section  that  I  hope 
the  subcommittee  can  amend  to  make  the 
statute  more  effective.  As  worded,  the  bill 
would  require  many  of  our  more  involved 
constituents  to  register  as  lobbyists  under 
the  financial  expenditure  test.  For  example,  a 
public  opinion  telegram  to  aU  members  of 
the  House  and  the  Senate  currently  costs 
$160.  As  we  are  all  aware,  this  is  a  very  pop- 
ular vehicle  used  to  express  views  on  na- 
tional policy  as  well  as  legislation.  Two  of 
these  sent  during  a  calendar  quarter  qualify 
the  sender  to  file  aa  a  lobbyist.  However,  this 
section  excludes  personal  travel  expenses 
from  the  teet.  It  Is  possible,  then,  that  some- 
one could  fly  from  CallfomlB  each  week  to 
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Be«  a  RepresentatlTe  at  a  round-trip  ex- 
pense of  $500  who  Is  not  defined  as  a  lobbyist 
while  a  person  sitting  In  Washington,  D.C. 
who  sends  two  public  c^lnlon  telegrams  In 
one  quarter  (or  four  in  four  qiiarters)  Is 
a  lobbyist.  When  the  price  of  long  distance 
telephone  calls  and  increasing  postage  rates 
are  considered,  It  Is  easy  for  us  to  realise 
the  numero\i8  other  combinations  of  con- 
tacts used  by  private  citizens  which  would 
meet  the  expense  requirements  and  which 
would  result  in  this  legislation  being  ex- 
tended to  unanticipated  areas  with  poten- 
tially unmanageable  violations.  Just  as  the 
existing  regulations  were  meaningless  be- 
cause they  were  drawn  too  broadly,  this 
attempt  could  faU  If  the  narrow  definition 
extends  to  so  many  that  the  proTlslons  be- 
come \inenforceable  and  the  Commission 
finds  Itself  smothered  In  reports  of  con- 
stituent contacts. 

This  legislation  will  not  limit  access  to 
federtJ  officials  by  lobbyists,  but  It  should 
clearly  distinguish  between  the  concerned 
private  citizen  and  the  agent  of  organized 
special  Interests.  I  am  certain  that  the  sub- 
committee will  have  these  points  In  mind 
during  its  deliberations  and  the  resulting 
bill  that  will  be  presented  to  the  House  will 
represent  a  major  effort  In  restoring  public 
confidence  to  our  political  system. 


TKYINQ  TO  HOGTIE  THE  EPA 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CAuroRiOA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  McCLOSKEY.  Mr.  Speaker,  an 
editorial  In  today's  Washington  Star  calls 
attention  to  a  possible  effort  in  tomor- 
row's session  to  diminish  the  authority 
of  the  Environmental  Protection  Acrency 
to  regulate  dangerous  pesticides.  This  is 
a  matter  of  serious  concern,  in  that  it 
concerns  what  smiounts  to  a  veto  power 
being  given  to  the  Agriculture  Depart- 
ment over  EPA's  pesticide  responsibili- 
ties. Whichever  agency  is  granted  ulti- 
mate authority,  there  would  seem  to  be 
an.  obligation  on  our  part  to  minimize 
the  cost  and  complexity  of  the  govern- 
mental process  involved.  The  Star's  edi- 
torial is  submitted  for  the  House's  con- 
sideration : 

[Prom  the  Washington  Star,  Oct.  8,  1975] 
TxTiNO  To  Hoonx  thx  EPA 

A  matter  In  which  the  pubUc  Interest  col- 
lides headon  with  vast  private  and  poUtlcal 
Interests  wlU  come  before  the  House  to- 
morrow, and  there's  no  telling  how  It  wUl 
come  out. 

What  we're  talking  about  here  is  the  power 
of  the  farm  bloc,  which  is  determined  to  slow 
down  the  Environmental  Protection  Agency 
In  its  efforts  to  regulate  dangerous  pesti- 
cides. At  stake  U  unhampered  continuation 
of  the  EPA's  present  power  over  these  chem- 
ical substances,  an  extension  that  the  House 
should  approve. 

The  Agriculture  Committee,  however,  has 
come  up  with  a  convoluted  biU  which,  while 
extending  the  EPA  authority,  does  aU  It  can 
to  complicate  the  processes.  It  sets  up  a 
htureaucratlc  maze  that  would  consiune  an 
unreasonable  amount  of  time  before  a  pes- 
ticide deemed  dangerous  to  the  public  health 
oould  be  gotten  off  the  market.  This  would 
Involve  teamwork  with  the  Agriculture  De- 
partment so  that  effects  of  any  future  pesti- 
cide regulation  upon  farm  economics  and 


EXTENSIONS  OF  REMARKS 

crop  yields  would  be  taken  fully  Into  ac- 
count, as  a  factor  in  the  decisions.  The  com- 
mittee has  devised  a  system  of  publication, 
consultation  and  reply  with  built-in  delays 
that  seem  designed  to  discourage  regulation 
and  erode  the  EPA's  authority.  The  agency 
would  even  have  to  oonsiilt  with  congres- 
sional committees  and  stlU  another  scien- 
tific advisory  group  before  making  major 
decisions  on  control  of  bug-killing  chemicals. 
All  this  duplicates  what's  already  going  on; 
as  things  stand,  the  EPA  talks  these  matters 
over  with  the  Agriculture  Department,  and 
Its  process  of  hearings,  scientific  review  and 
so  forth  is  protracted  and  complicated 
enough — and  certainly  fair  to  aU  parties  in- 
volved. Nor  is  high  crop  yield  a  rational  con- 
cern when  the  possibility  arises  that  people 
may  be  poisoned  or  placed  In  danger  of  can- 
cer by  the  spreading,  or  improper  spreading, 
of  farm  chemicals. 

The  pesticide  control  act  passed  three  years 
ago  and  now  up  for  renewal  established  cate- 
gories— some  compounds  may  be  baimed  (as 
three  have  been),  others  used  freely,  and  a 
middle  group  authorized  for  reatrlcted  use. 
The  EPA  proposes  to  certify  farmers  (through 
a  state  agency)  in  this  restricted  field,  re- 
quiring evidence  of  at  least  some  knowledge 
In  the  use  of  highly  toxic  chemicals  that 
could  endanger  health,  perhaps  even  life,  if 
Improperly  applied.  This  is  not  only  reason- 
able but  imperative.  But  the  House  commit- 
tee would  allow  any  farmer  to  certify  him- 
self simply  by  signing  a  slip  of  paper  when 
he  buys  the  chemicals.  The  public  deserves 
more  protection  than  is  promised  in  token 
self-certification. 

The  House  committee  did  reject  a  proposal 
to  give  the  Agriculture  Department  veto 
power  over  an  EPA  pesticide  decision,  but 
this  undoubtedly  will  come  up  on  the  fioor 
as  a  powerful  amendment.  We  hope  the 
House  members  wUl  bear  In  mind  that  health 
and  environmental  concerns  received  piti- 
fully small  attention  from  Agriculture  in  the 
33  years  It  was  charged  with  regulating  pes- 
ticides. It  did  not  remove  a  single  one  from 
the  market  for  these  reasons. 

Pot  Its  part,  the  EPA  has  demonstrated  a 
keen  appreciation  of  farmers'  problems,  tak- 
ing care  to  Infwm  them  of  effective,  safer 
compounds  that  are  available,  when  a  dan- 
gerous pesticide  U  curbed  or  banned.  With 
new  ones  of  Indeterminate  effect  coming  out 
all  the  time,  and  farmers  wanting  to  be  put 
to  the  least  possible  bother.  It's  vital  that  the 
EPA  have  sufficient  power  to  protect  the 
public. 


October  8,  1975 


GENERAL   PULASKI'S   MEMORIAL 
DAY 


HON.  HENRY  HELSTOSKI 

or   NEW    JXKSET 

IN  THE  HOUSE  OP  REPRESENT ATIVEB 

Wednesday,  October  8.  1975 

Mr.  HEI^TOSKI.  Mr.  Speaker,  on 
Saturday,  October  11,  we  will  commem- 
orate the  196th  anniversary  of  the  death 
of  Gen.  Casimir  Pulaski,  a  valiant  Polish 
expatriate  who  gave  his  life  in  the  Battle 
of  Savannah  during  the  American  Rev- 
olutionary War.  This  dedicated,  resolute 
cavalry  officer  fought  heroically  in  the 
pursuit  of  freedom  both  in  his  homeland 
and  In  America. 

A  few  years  after  having  led  18,000 
soldiers  as  commander  of  cavalry  en- 
gaged in  battle  against  Russian  troops 
in  an  effort  to  liberate  Poland,  Casimir 
Pulaski  set  sail  for  the  colonies  In  the 
summer  of   1777.  Almost   immediately 


upon  his  arrival  and  characteristically 
of  his  spirited  determination,  he  re- 
cruited a  small  cavalry  unit  of  30  men 
and  plunged  into  battle  at  Brandywine, 
shortly  after  which  he  was  commis- 
sioned on  September  15,  1777.  as  a  brig- 
adier general  and  "commander  of  the 
horse"  by  the  Continental  Congress. 

In  April  1778,  Pulaski's  Legion  was 
authorized  by  Congress.  One  year  later, 
the  legion  set  out  for  South  Carolina  to 
turn  back  the  advancing  British  troops. 
It  was  on  October  11,  1779,  when  Gen- 
eral Pulaski  died  at  the  young  age  of  32 
of  wounds  sustained  2  days  earlier  on  the 
battlefield  at  Savannah. 

As  our  Nation's  Bicentennial  is  cele- 
brated, it  is  only  fitting  that  we  pay  a 
special,  heartfelt  tribute  to  the  courage- 
ous revolutionary  heroes  who  played 
such  a  vital  role  in  the  founding  of  our 
great  republic.  In  recalling  the  memory 
and  contributions  of  General  Pulaski,  we 
are  reminded  that  our  precious  freedom 
w£is  {u:hieved  at  a  cost  of  considerable 
sacrifice  and  anguish.  He  was  a  noble 
and  intrepid  officer  ardently  devoted  to 
the  cause  of  American  independence. 
Casimir  Pulaski  was  a  great  patriot  to 
whom  we  owe  our  profound  and  endur- 
ing gratitude. 


TAXATION  WITH  REPRESENTATION 
SUPPORTS  TAXPAYER  BILL  OP 
RIGHTS  LEGISLATION 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  VANIK.  Mr.  Speaker,  on  Septem- 
ber 8,  Senator  Magnitson,  Senator  Has- 
kell, and  five  members  of  the  House 
Ways  and  Means  Oversight  Subcommit- 
tee introduced  a  taxpayer  bill  of  rights 
designed  to  assist  taxpayers  in  their  deal- 
ing with  the  Internal  Revenue  Service. 

I  am  pleased  to  report  that  Taxation 
With  Representation,  a  public  interest 
taxpayers'  lobby,  has  just  endorsed  this 
legislation  and  has  offered  several  addi- 
tional ideas  for  the  increased  protection 
of  the  taxpayer. 

These  amendments  are  scheduled  to  be 
considered  either  during  the  Ways  and 
Means  tax  reform  markup  later  this  fall 
or  as  a  separate  bill  sometime  in 
November. 

Following  is  the  full  text  of  Taxation 
With  Representation's  remarks  on  the 
comprehensive  administrative  package 
Introduced  by  myself,  and  Congressmen 
Gibbons,  Rangel,  Stark,  and  Vandik 
Veen.  I  am  also  Including  Taxation  With 
Representation's  very  helpful  comments 
on  the  need  to  limit  the  Internal  Revenue 
Service's  definition  of  tax  returns: 

COMPBEHUHSIVE  Administrativx  Packacs 
We  support  a  comprehensive  admlnlstra- 
tlve  package  such  as  that  proposed  by  Mr. 
Vanlk,  and  suggest  that  as  many  as  possible 
of  his  proposals  be  lncorp<»'ated  Into  the 
pending  bill. 

In  addition,  we  also  sug^gest  that  consid- 
eration be  given  to  creation  of  a  Taxpayer 
Protection  Agency,  Independent  of  the  IBS, 
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which   would   have   at   least   the   following 
functions : 

1.  Operation  of  taxpayer  service  faclUtles 
throughout  the  country.  These  would  re- 
place existing  IRS  taxpayer  service  faclUtles. 

2.  Publication  of  official  handbooks  (such 
as  "Tour  Federal  Income  Tax")  which  are 
designed  to  Inform  the  public  about  tax 
matters.  Again,  these  would  replace  the  cor- 
responding IRS  publications. 

3.  Provision  of  legal  assistance  to  persons 
who  encounter  difficulties  with  the  IRS  and 
who  cannot  afford  counsel. 

4.  Bringing  suit  to  chaUenge  questionable 
IRS  administrative  decisions,  especially  those 
that  give  away  revenue  to  special  Interest 
claimants. 

5.  Representation  of  the  public  Interest  at 
IRS  administrative  hearings  on  regulatory 
proposals  appearing  In  the  Federal  Register 
and  elsewhere. 

DISCLOSURE  or  TAX  RETURNS  AND  RETURN 
INFORMATION 

This  is  a  difficult  issue,  and  deserves  care- 
ful consideration  by  Congress  so  that  the 
booby  traps  planted  in  administration  pro- 
posals In  this  area  can  be  detected  and  elim- 
inated. Provided  that  these  booby  traps  are 
eliminated,  we  support  this  proposal.  We 
believe  that  the  foUowing  points  are  Im- 
portant : 

1.  The  definition  of  the  term  "tax  return" 
Is  a  crucial  asi>ect  of  this  proposal.  The  In- 
ternal Revenue  Service  has  sought  to  define 
that  term  very  broadly  in  recently  revised 
regulations,  with  the  obvious  purpose  of 
negating  the  Freedom  of  Information  Act  and 
making  Congressional  and  public  scrutiny 
of  IRS  operations  almost  impossible.  Al- 
though those  regulations  have  been  struck 
down  by  the  Courts,  the  IRS  is  now  attempt- 
ing to  enact  them  into  law.  The  result  would 
be  to  make  almost  every  document  in  the 
possession  of  the  IRS  a  "tax  return,"  In- 
cluding many  documents  that  are  obviously 
not  tax  returns  as  that  term  Is  commonly 
understood. 

2.  The  definition  of  the  term  "tax  return" 
adopted  by  Congress  should  be  based  on  the 
case  law  that  has  developed  over  the  past 
generation  (at  IRS  urging)  In  connection 
with  so-called  "failure  to  file"  cases.  In  gen- 
eral, the  courts  deciding  those  cases  have 
defined  the  term  "tax  return"  as  a  sworn 
computation  of  tax  due.  whether  or  not  sub- 
mitted on  the  forms  provided  by  the  IRS. 
Use  of  this  definition  seems  fully  adequate  to 
protect  the  legitimate  interest  of  the  public 
in  the  secrecy  of  their  returns,  while  avoid- 
ing the  trap  of  turning  substantially  every 
IHS  document  into  a  "tax  return,"  thus  Im- 
munizing the  IRS  from  Congressional  and 
public  scrutiny  and  negating  the  Freedom  of 
Information  Act  as  it  applies  to  the  IRS. 


EXTENSIONS  OF  REMARKS 

EQUAL    OPPORTUNITY    AND    FULL 
EMPLOYMENT  ACT 


32467 


PERSONAL  EXPLANATION 


HON.  JAMES  W.  SYMINGTON 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  SYMINGTON.  Mr.  Speaker,  my 
attendance  at  the  funeral  of  a  family 
member  prevented  me  from  participat- 
ing in  the  veto  override  of  H.R.  4222.  the 
School  Lunch  and  Child  Nutrition  Act 
amendment. 

If  I  had  been  present,  I  would  have 
supported  the  motion  to  override  and  am 
happy  to  note  the  House  was  successful 
in  that  attempt 


HON.  HENRY  S.  REUSS 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  REUSS.  Mr.  Speaker,  my  distin- 
guished colleague  from  California,  Au- 
gustus F.  Hawkins,  principal  author  and 
sponsor  of  the  Equal  Opportunity  and 
Full  Employment  Act — ^H.R.  50 — has 
written  a  column  which  appeared  in  the 
September  18,  1975,  edition  of  the  Los 
Angeles  Sentinel.  He  notes  the  wide  dis- 
parity which  exists*  between  the  rhetoric 
concerning  the  high  unemployment  rate 
in  the  United  States,  and  specific  pro- 
grams which  are  noticeably  lacking  In 
any  of  the  administration's  efforts  to 
combat  the  problem: 
What  Labor  Needs  Is  a  Full  Employment 

POLICT 

(By  Congressman  Ous  Hawkins) 

If  the  President  believed  his  Maine  Labor 
Day  siieeches  he  would  be  calling  me  to  find 
our  how  he  could  push  my  Full  Employment 
Bin  (HJl.  50),  which  guarantees  employ- 
ment to  all  persons  willing  and  able  to  work. 

But,  since  I  haven't  heard  from  the  Presi- 
dent, I  can  only  assume  his  words  were  Just 
more  rhetoric  on  the  plight  of  the  7  to  14 
million  unemployed. 

In  his  addresses  to  labor,  the  President 
exhorted  business  and  Industry  to  "do  every- 
thing possible  to  bring  back  lald-off  work- 
ers, to  reassess  the  job  assignments  of  those 
employed  beneath  their  true  qualifications 
and  to  give  opportunities  to  young  people 
eager  to  Join  the  labor  force." 

And  what  does  he  plan  to  do  to  help  bring 
this  about? 

He  has  clearly  outlined  his  plans  in  his 
1976  budget:  no  funding  for  new  programs; 
severe  cuts  In  social  services  to  the  poor,  to 
senior  citizens,  veterans,  children,  youth,  and 
the  handicapped  and  the  mentally  HI;  ac- 
cepting unemployment  at  about  the  8.0  per 
cent  level  (meaning — no  relief  or  resolve 
from  the  President's  recalcitrant  position) . 

His  fiscal  policies  have  resulted  in  dis- 
couraging business  expansion  because  of  hla 
tight  money  mania,  which  means  that  money 
will  continue  to  be  hard  to  borrow  and  In- 
terest rates  will  remain  exorbitant. 

He  has  also  vetoed  bills  which  would  have 
put  some  3.5  million  persons  back  to  work. 

He's  a  nice  guy  with  an  Iron  fist. 

On  the  same  day  that  the  President  was 
unfairly  putting  the  weight  on  big  business 
to  solve  unemployment,  labor  leaders  all 
over  the  country  were  accusing  the  President 
of  oromoting  unemployment  In  order  to  fight 
Inflation  (which  is  what  he's  doing) . 

Since  labor  Is  on  the  spot,  and  their  un- 
employed union  members  are  not  letting 
them  forget  it.  labor  has  promulgated  a  host 
of  alternatives  to  this  depression. 

The  Administration,  however,  has  bought 
little  of  labor's  priorities  except  the  emer- 
gency extension  of  unemployment  Insurance 
benefits  and  the  temporary  approval  of  oth- 
er Income  supplements. 

These  bandalds.  as  necessary  as  they  are, 
are  really  begging  the  question  of  how  to 
find  Jobs  for  all  those  unemployed  persons 
willing  and  able  to  work. 

Labor  has  also,  in  an  on-agaln  off-agaln 
fashion,  tried  to  program  with  the  Admin- 
istration. 

HoDlng,  I  suppose,  to  influence  the  Admin- 
istration's labor  positions. 

But,  under  Nixon,  AFL-CIO  President 
Oeorge  Meany  had  to  quit  the  Cost  of  Liv- 
ing CouncU,  when  be   (Meany)    discovered 


the  game  was  to  keep  down  wages,  and  to 
Increase  prices  (and  profits) . 

Labor  is  once  again  programming  with  the 
Administration.  It  has  Joined  the  President's 
Labor-Management  Committee,  which  acts 
as  a  kind  of  poUcy-recommendlng  body  to 
the  President. 

So  far,  the  conm[ilttee  has  unanimously 
agreed  on  taxes,  energy  and  utility  expan- 
sion. 

But  the  President  Ignored  their  recom- 
mendations on  taxes  and  energy,  and  has 
bought  their  utility  expansion  program 
(which  may  mean  more  jobs  for  the  job- 
less). 

Maybe  this  committee  wUl  work. 

We'U  have  to  wait  and  see. 

In  the  meantime,  pardon  me  if  I  join 
economist  Walter  Heller  who  recently  ob- 
served that  the  committee  "should  long 
since  have  got  to  work  on  the  horrendous 
unemployment  problem  and  the  staggering 
economic  loss  it  entails." 

Labor,  so  far,  has  not  substantially  dealt 
with  the  major  alternative  to  unemploy- 
ment: a  national  policy  on  full  employment. 

It  must  address  this  question,  because 
there  Is  little  hope  that  chronic  visitations 
of  severe  unemployment  In  this  country  will 
abate,  without  such  a  policy. 

Labor's  rightful  place  is  with  those  of 
us  who  have  developed  the  full  employment 
concept  as  an  alternative  to  unemployment. 

Its  place  Is  not  with  those  who  are  still 
living  m  the  18th  Century — and  who  want  to 
Institutionalize   unemplojrment. 


TRYING  TO  HOGTIE  THE  EPA 


HON.  BOB  ECKHARDT 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  ECKHARDT.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  excellent  editorial  published 
In  the  Washington  Star  of  October  8 
which  goes  to  the  crux  of  an  issue  that 
we  will  be  voting  on  October  9,  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentl- 
cide  Act  Amendments. 

The  editorial  succinctly  points  out 
that  the  forces  at  work  here  would  like 
nothing  better  than  to  see  the  Environ- 
mental Protection  Agency's  power  over 
dangerous  pesticides  restricted.  If  the 
EPA's  authority  in  this  area  is  imder- 
mined,  I  believe  that  the  health  of  every 
American  may  be  seriously  jeopardized, 
and  the  quality  of  our  environment  will 
surely  be  diminished. 

The  editorial  follows: 

Trying  to  Hogtie  the  EPA 

A  matter  In  which  the  public  interest  col- 
lides headon  with  vast  private  and  political 
Interests  will  come  before  the  House  tomor- 
row, and  there's  no  telling  how  it  will  come 
out. 

What  we're  talking  about  here  Is  the  power 
of  the  farm  bloc,  which  is  determined  to  slow 
down  the  Environmental  Protection  Agency 
in  its  efforts  to  regulate  dangerous  pesti- 
cides. At  stake  is  unhampered  continuation 
of  the  EPA's  present  power  over  these  chemi- 
cal substances,  an  extension  that  the  House 
should  approve. 

The  Agriculture  Committee,  however,  has 
come  up  with  a  convoluted  bill  which,  while 
extending  the  EPA  authority,  does  all  it  can 
to  complicate  the  processes.  It  sets  up  a  bu- 
reaucratic maze  that  would  consume  an  un- 
reasonable amount  of  time  before  a  pesticide 
deemed  dangerous  to  the  public  health  oould 
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be  gotten  off  the  market.  This  would  Involve 
teamwork  with  the  Agriculture  Department 
so  that  effects  of  any  future  pesticide  regu- 
lation upon  farm  economics  and  crop  yields 
would  be  taken  fully  into  account,  as  a  fac- 
tor In  the  decisions.  The  committee  has  de- 
vised a  system  of  publication,  consultation 
and  reply  with  built-in  delays  that  seem  de- 
signed to  discourage  regulation  and  erode 
the  EPA's  authority.  The  agency  would  even 
have  to  oonsvUt  with  congressional  commit- 
tees and  still  another  scientific  advisory 
group  before  making  major  decisions  on  con- 
trol of  bug-killing  chemicals. 

All  this  duplicates  what's  already  going  on; 
as  things  stand,  the  EPA  talks  these  matters 
over  with  the  Agriculture  Department,  and 
Its  process  of  hearings,  scientific  review  and 
so  forth  is  protracted  and  complicated 
enough — and  certainly  fair  to  all  parties  In- 
volved. Nor  is  high  crop  yield  a  rational  con- 
cern when  the  possibility  arises  that  people 
may  be  poisoned  or  placed  in  danger  of 
cancer  by  the  spreading,  or  Improper  spread- 
ing, of  farm  chemicals. 

The  pesticide  control  act  passed  three  years 
ago  and  now  up  for  renewal  established  cate- 
gories— some  compounds  may  be  banned  (as 
three  have  been),  others  used  freely,  and  a 
middle  group  authorized  for  restricted  use. 
The  EPA  proposes  to  certify  farmers  (through 
a  state  agency)  in  this  restricted  field,  re- 
quiring evidence  of  at  least  some  knowledge 
In  the  use  of  highly  toxle  chemicals  that 
could  endanger  health,  perhaps  even  life.  If 
improperly  applied.  This  Is  not  only  reason- 
able but  Imperative.  But  the  House  commit- 
tee would  allow  any  farmer  to  certify  him- 
self simply  by  signing  a  slip  of  paper  when 
he  buys  the  chemicals.  The  public  deserves 
more  protection  than  Is  promised  In  token 
self -certification. 

The  House  committee  did  reject  a  proposal 
to  give  the  Agriculture  Department  veto 
power  over  any  EPA  pesticide  decision,  but 
this  undoubtedly  will  come  up  on  the  floor 
as  a  powerful  amendment.  We  hope  the  House 
members  will  bear  In  mind  that  health  and 
environmental  concerns  received  pltUully 
small  attention  from  Agriculture  In  the  33 
years  it  was  charged  with  regulating  pesti- 
cides. It  did  not  remove  a  single  one  from 
the  market  for  these  reasons. 

For  Its  part,  the  EPA  has  demonstrated  a 
keen  appreciation  of  farmers'  problems,  tak- 
ing care  to  Inform  them  of  effective,  safer 
compounds  that  are  available,  when  a  dan- 
gerous pesticide  Is  curbed  or  banned.  With 
new  ones  of  Indeterminate  effect  coming  out 
all  the  time,  and  farmers  wanting  to  be  put 
to  the  least  possible  bother,  It's  vital  that  the 
EPA  have  sufficient  power  to  protect  the 
public. 


EXTENSIONS  OF  REMARKS 

and  history  of  the  American  youth  move- 
ment. 

4-H  began  at  the  turn  of  this  century. 
Throughout  the  years,  this  organization 
has  played  a  prominent  role  in  the  de- 
velopment of  our  Nation's  youth.  4-H  has 
been  able  to  adjust  to  the  modem  needs 
and  wants  of  our  young  people,  provid- 
ing programs  in  modem  animal  care, 
bicycle  safety,  the  arts,  and  modem  ag- 
ricultural methods.  This  organization 
now  boasts  a  membership  of  more  than  7 
million  young  people. 

I  would  like  to  take  this  opportunity 
to  thank  4-H  for  aU  it  has  done  in  my 
congressional  district  and  nationwide, 
and  wish  it  continued  success  in  the 
future. 
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ILLEGAL  ALIENS  BILL 


HON.  DON  EDWARDS 


NATIONAL  4-H  WEEK 

HON.  HAMILTON  FISH,  JR. 

OF  NKW  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

WedJiesday.  October  8,  1975 

Mr.  PISH.  Mr.  Speaker,  this  week  has 
been  proclaimed  National  4-H  WeA  by 
the  Cooperative  Extension  Service,  an 
organization  which  conducts  4-H  actlvl- 
Ues  In  all  50  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  Guam,  and  the 
Virgin  Islands. 

Dutchess  County,  which  is  part  of  the 
coigresslonal  district  that  I  represent, 
win  have  more  than  1,500  members 
marking  this  special  observance.  With 
this  country's  Bicentennial  year  coming 
up  in  1976.  the  theme  of  this  week's  cele- 
bration Is  the  "Spirit  of  Tomorrow."  Ac- 
tivities will  focus  on  the  goals.  Ideals 


OP   CALZrORNLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  October  8.  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  during  the  next  few  weeks  this 
body  will  be  called  upon  to  vote  on  H.R. 
8713,  the  so-called  illegal  aliens  bill.  I 
voted  against  this  measure  when  It  came 
before  the  Judiciary  Committee  because 
I  feel  that  It  threatens  the  basic  em- 
ployment rights  of  thousands  of  Ameri- 
can citizens  who  are  of  Latin  ancestry 
as  weU  as  violating  the  rights  of  aliens 
who  are  legally  working  in  this  coun- 
try. 

During  consideration  of  the  bill  in  both 
subcommittee  and  the  full  Judiciary 
Committee  the  U.S.  Catholic  Conference 
offered  testimony  regarding  the  dangers 
of  this  bill.  They  have  followed  H.R.  8713 
through  Its  various  stages  of  develop- 
ment and  I  commend  to  my  colleagues 
their  persuasive  statement  on  the  bill: 

U.S.  Catholic  Cojcference  Statement  ok  Il- 
legal Alien  Legislation,  Auocst  20,  1976 
On  a  number  of  occasions  during  the  past 
several  years  the  Bishops  of  the  United  States 
have  spoken  out  about  the  need  for  a  hu- 
mane and  Just  approach  in  our  government's 
poUcles  established  to  solve  current  national 
and  International  economic  problems.  We 
have  spoken  for  the  need  of  balancing  the 
normal  consumers'  demand  In  the  market 
place  with  the  special  needs  of  the  working 
class,  the  poor,  and  the  elderly.  especlaUy  in 
regard  to  the  costs  of  food  and  fuel.  We  have 
emphasized  the  need  for  a  radical  change 
in  the  consiunptive  habits  of  the  more  ad- 
vanced societies  in  order  to  Insure  a  lust 
distribution  of  the  world's  goods  to  the  less 
fortunate  both  at  home  and  abroad.  We  have 
tried  to  focus  attention  on  the  Interdepend- 
ent nature  of  the  world  community  of  na- 
tions and  the  moral  obligation  of  the  Unit- 
ed States  and  other  developed  and  wealthy 
societies  to  share  more  of  the  wealth  which 
they  have  managed  to  accumulate  and  con- 
trol. 

Once  again  we  feel  compelled  to  speak  out 
on  these  matters  because  of  a  very  danger- 
ous direction  in  which  the  Congress  of  the 
United  States  is  moving  in  dealing  with  one 
very  Important  aspect  of  our  troubled  econ^ 
omy.  Soon  after  the  summer  recess,  the 
Committee  on  the  Judiciary  wUl  bring  be- 
fore the  umted  States  House  of  Representa- 
tives a  bill  which  will,  in  effect,  attempt  to 
provide  a  "scapegoat"  solution  to  our  eco- 
nonUc  problems.  The  Judiciary  Committee 


wiu  propose  that  Congress  pass  an  "Illem 
Allen  BiU"  (HJl.  8713)  which  wUl  suppo^ 
ly  help  us  out  of  our  economic  morass. 

Although  there  U  little  avaUable  in  tenna 
of  supporting  facts,  advocates  of  this  legU- 
latlon  claim  that  Uterally  mlUlons  of  Illegal 
aliens  have  come  Into  our  country  in  re^nt 
years.  It  Is  further  alleged  that  these  people 
are  taking  a  significant  number  of  jobs  that 
would  otherwise  be  available  for  citizens  or 
lawful  resident  aliens;  that  they  are  adding 
to  the  tax  load  by  utilizing  health,  eduol! 
tlon,  and  social  services;  and,  that  they  ate 
causing  ^  drain  on  oiu-  monetary  resources 
by  sending  a  good  deal  of  the  money  they 
earn  out  of  the  U.S.  to  support  their  families 
at  home. 

The  stated  purpose  of  this  legislation  U  to 
stop  the  influx  of  illegal  aliens  into  our  coun- 
try by  cutting  off  the  economic  Incentives 
that  attract  them  here  in  the  first  place. 
This  is  to  be  accomplished  by  making  it  u- 
legal  for  any  employer  to  hire  or  to  con- 
tinue to  employ  any  alien  who  has  not  been 
properly  certified  by  the  government  to  be 
eligible  for  employment.  In  essence,  the  gov- 
ernment wUl  be  requiring  the  employers  of 
this  nation  to  enforce  the  immigration  laws 
which  It  failed  to  enforce  in  the  past  either 
as  a  matter  of  policy  or  Incompetence. 

In  our  opinion,  this  legislation  is  objec- 
tionable  from  several  points  of  view.  In  the 
first  place,  neither  Congress  nor  the  Adminis- 
tration has  demonstrated  that  they  have  ade- 
quate information  on  the  scope  of  the  Illegal 
alien  problem  or  of  the  possible  effects  of  this 
new  legislation  on  lawful  alien  residents  and 
citizens.  They  have  no  Idea  how  many  Illegal 
aliens  are  really  In  the  country.  Their  esti- 
mates range  from  2  to  12  million.  They  reaUy 
do  not  know  whether  the  Ulegals  who  are 
here  are  holding  Jobs  which  either  citizens 
or  lawful  residents  would  be  wUllng  to  ac- 
cept. They  can  only  guess  at  the  additional 
costs  being  created  by  the  alleged  Increased 
need  for  public  services  or  the  alleged 
amount  of  money  being  sent  out  of  the 
country  by  Ulegals. 

That  the  Federal  Government's  Informa- 
tion about  Illegal  aliens  is  inadequate  Is  best 
verified  by  the  fact  that  In  both  fiscal  years 
1976  and  1976,  the  Immigration  and  Natu- 
ralization Service  has  sought  special  appro- 
priations of  «1  million  from  Congress  to  con- 
duct a  study  of  the  problem.  In  a  dociunent 
submitted  to  Congress  Justifying  the  need 
for  this  study  It  is  stated : 

"Without  knowing  the  actual  scope  of  the 
problem,  it  is  not  possible  to  attack  it  effec- 
tively. It  Is,  therefore,  mandatory  that 
I.  &  N.S.  assess  the  Illegal  alien  situation  to 
determine  not  only  the  magnitude,  but  also 
the  characteristics,  mode,  and  locations  of 
entry,  area  of  residence,  and  extent  of  im- 
pact of  the  Ulegal  aUen  population." 

In  addition.  President  Ford  recently  ap- 
pointed a  special  Cabinet  Committee  to  study 
the  matter.  There  seems  to  be  little  doubt 
that  the  government  Itself  recognizes  Its  lack 
of  basic  information.  Therefore,  neither  the 
Congress  nor  the  Administration  should  ini- 
tiate major  new  policies  In  regard  to  Illegal 
aliens  prior  to  conducting  comprehensive  and 
objective  studies  of  this  matter. 

Assuming  that  the  problem  Is  of  such 
magnitude  as  to  Justify  some  sort  of  legis- 
lative remedy  of  this  nature,  the  legislation 
proposed  by  the  House  JudlcUry  Committee 
Is  seriously  defective  to  the  point  of  being 
completely  undesirable.  In  attempting  to 
solve  an  economic  problem  this  proposal  will 
create  a  civil  rights  problem  of  horrendous 
magnitude. 

By  providing  sanctions  against  any  em- 
ployer who  hires  an  Illegal  alien,  this  legisla- 
tion would  create  a  situation  that  assuredly 
will  lead  to  discrimination  against  any  per- 
son belonging  to  a  minority  group  whose 
legal  status  might  be  called  into  question. 
Legaa  aliens  and  minority  group  citizens  will 
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be  denied  employment  simply  because  em- 
ployers win  not  want  to  run  the  risk  of  In- 
advertently violating  the  law. 

On  the  request  of  Congressman  Don  Ed- 
wards (D.-Callf.),  Chairman  of  the  Judiciary 
Subcommittee  on  Civil  Rlghte  and  Constitu- 
tional Rights,  the  United  States  Commission 
on  ClvU  Rlghte,  through  Ite  Staff  Director, 
submitted  commenta  on  this  proposed  legis- 
lation on  July  28,  1975.  The  following  ex- 
cerpts from  these  commenta  summarize  the 
Commission's  point  of  view: 

"It  is  our  view  that  the  passage  of  HJl. 
8713  in  Ita  present  form  will  have  a  direct 
discriminatory  effect  on  minority  persons 
seeking  employment,  whether  they  are  citi- 
zens or  aliens  authorized  to  work  in  the 
United  States." 

"Secondly,  even  if  employers  were  to  re- 
quest the  same  proof  of  status  from  all  ap- 
plicants, the  difBcultles  in  making  detar- 
mlnatlons  of  citizenship  or  alien  status  wlU 
inevitably  result  In  employers  hiring  less 
minority  appUcante  in  order  to  minimize  the 
risk  of  hiring  Ulegal  aliens.  Minority  citizens 
as  well  as  minority  legal  aliens  wlU  be  the 
victims  of  discriminatory  hiring." 

"However,  attempte  to  solve  this  country's 
serious  economic  problems  cannot  be  made 
at  the  expense  of  the  civil  and  constitutional 
rights  of  minority  persons." 

The  Mexican  American  Legal  Defense  and 
Education  Fund  also  submitted  commenta  on 
July  23,  1975,  in  a  similar  vein  to  Congress- 
nian  Edwards.  Their  position  can  be  sum- 
marized by  the  following  quotation  from 
those  comments: 

"Specifically,  the  Illegal  alien  bill  has  pro- 
visions which  when  Implemented  wlU  in- 
evitably result  in  certain  groups  being 
treated  differently  solely  on  the  basis  that 
members  of  these  groups  look  'foreign'." 

On  June  18,  1975,  an  important  meeting 
took  place  at  the  White  House  between  the 
members  of  the  Executive  Committee  of  the 
U.S.  Catholic  Conference/National  Confer- 
ence of  Catholic  Bishops  and  the  President 
of  the  United  States. 

This  delegation,  headed  by  Archbishop 
Joseph  L.  Bernardln,  President,  USCC/ 
NCCB,  discussed  with  President  Ford  a  num- 
ber of  public  poUcy  issues  of  pressing  con- 
cern to  the  Catholic  Bishops  of  the  United 
States.  An  issue  of  major  Import  concerned 
the  matter  of  the  Illegal  alien  problem.  At 
this  meeting,  the  Bishops  stressed  their  sup- 
port for  legislation  which  woiild  grant  a 
meaningful  amnesty  to  these  people  and  op- 
posed any  punitive  measures  by  the  govern- 
ment against  the  aliens. 

On  March  13,  1975,  Msgr.  George  Hlgglns, 
Secretary  for  Research,  presented  the  tes- 
timony of  the  U.S.C.C.  on  this  matter  be- 
fore the  Judiciary  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law.  In  this  testimony,  the  UJ3.C.C.  focused 
much  of  Ita  attention  on  the  most  serious 
problem  with  this  legislation,  that  is,  how 
to  humanely  handle  those  aliens  without 
legal  status  who  already  are  and  have  been 
residing  In  this  country  for  some  time.  We 
have  been  particularly  concerned  with  the 
effecta  of  this  legislation  on  those  who  have 
established  families  here  and  have  become 
Integrated  Into  our  society.  They  are  gen- 
erally very  poor  people  living  a  marginal 
existence.  In  our  testimony,  Msgr.  Hlgglns 
stated: 

"The  effect  of  the  present  wording  .  .  . 
would  be  a  screening  by  the  employer  of  all 
the  employees  within  ninety  days  after  the 
law  was  enacted.  The  dismissal  of  untold 
numbers  of  workers  from  their  Jobs  in  such 
»  short  period  of  tlnne  would  cause  unbe- 
lievable havoc  among  their  families  and  in 
the  communities  where  they  live.  It  would 
be  physically  impoesible  for  the  Immigra- 
tion Service  to  move  such  large  nxunbers  of 
people.  Moreover,  It  is  unconscionable  that 
our  government  should  even  consider  aep- 
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aratlng  famlUes  by  facing  a  maas  exodus 
or  deportation  of  literally  mUUons  of  men, 
women,  and  chUdren." 

Our  basic  position  Is  that  the  Federal  gov- 
ernment should  deal  with  the  problem  of  the 
future  Influx  of  lUegal  aliens  separately  from 
the  problem  of  those  already  residing  in  this 
country.  Those  who  are  already  here  are  hero 
because  the  government  has  been  both  un- 
willing and  unable  to  enforce  Ita  own  imml- 
gratlon  laws.  Most  of  these  people  have  estab- 
lished families,  part  of  whom  are  American 
citizens  with  aU  of  the  rlghte  of  citizenship. 

To  cut  these  families  off  from  their  meager 
economic  sustenance  and  to  force  upon  them 
the  great  hardship  of  emigrating  or  to  at- 
tempt some  sort  of  mass  deportation  effort 
would  be  both  inhumane  and  Immoral.  For  a 
nation  which  for  two  hundred  years  has  been 
a  symbol  of  hope  for  the  oppressed  and  the 
poor  of  all  nations  of  the  world,  such  an 
action  would  be  unthinkable. 

There  Is  only  one  Just  and  humane  solu- 
tion to  this  Important  aspect  of  the  problem 
which  would  be  consistent  with  the  tradi- 
tion and  Ideals  of  a  country  which  has  been 
known  as  the  "nation  of  immigranta";  that 
Is,  to  once  again  show  our  generosity  by 
allowing  these  people  to  become  legal  resi- 
dente.  Consequently,  we  have  eulvocated  that 
a  meaningful  amnesty  provision  be  incorpo- 
rated into  this  leglsatlon.  Such  a  provision 
would  allow  people  who  have  already  been  in 
the  country  for  a  period  of  time,  particularly 
thoee  who  have  famUy  ties  here,  to  adjust 
their  status.  This  must  be  done  without 
penalizing  those  who  are  waiting  to  come  into 
the  coxmtry  through  normal  immigration 
channels.  The  number  of  those  adjusted  In 
this  manner  must  not  be  charged  against 
existing  Immigration  quotas. 

The  bill  (H.R.  8713)  as  It  is  presenUy 
written  has  a  so-caUed  "amnesty  provision." 
Close  analysis  of  the  provision  has  shown 
that  it  wUl  benefit  relatively  few  people  at 
best.  We  consider  this  provision  as  little  more 
than  lip  service  to  the  concept  of  amnesty 
and  therefore  Judge  it  to  be  completely  in- 
adequate. 

In  conclusion,  we  call  upon  the  Congress 
and  the  President  to  reject  the  proposed 
"Ulegal  Allen  BUI"  (HJl.  8713)  as  unjust  and 
discriminatory. 
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Mr.  HASTINGS.  Mr.  Speaker,  as  you 
know,  several  week  ago  I  .-spoke  to  the 
House  about  the  net  id  foi  a  National 
Health  Policy.  Today  I  will  address  the 
House  again  on  the  same  subject  and 
present  further  background  on  the  ur- 
gent need  for  our  action  in  this  area. 
Also,  during  the  next  few  weeks  I  will 
be  making  other  presentations  about 
America's  health  system  and  the  need 
to  rationalize  oiu:  efforts  and  change  our 
direction  if  we  are  to  achieve  some  meas- 
ure of  success  In  Improving  the  health 
of  our  Americans. 

Today  I  would  like  to  discuss  the  Fed- 
eral Government's  participation  In  ef- 
forts to  Improve  the  health  of  the  Amer- 
ican people.  On  several  previous  occa- 
sions during  this  session  of  Congress.  I 
have  spoken  of  the  need  to  review  our 
methods  of  formulating  and  implement- 
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Ing  national  health  policies.  The  rea- 
sons should  be  evident.  We  have  seen 
the  costs  of  health  care  rise  tenfold  in 
the  last  25  years.  We  have  seen  the  Fed- 
eral Government's  intervention  in  the 
workings  of  our  health  sjrstem  increase 
dramatically  over  the  last  10  years. 

Now  the  Congress  is  prepared  to  make 
a  serious  attempt  to  develop  a  national 
health  insurance  program.  As  we  begin 
to  consider  further  Federal  involvement 
m  the  health  affairs  of  our  Nation, 
through  a  national  health  insurance  pro- 
gram, we  are  finding  increasing  evidence 
of  serious  problems  with  the  perform- 
ance of  the  health  industry  and  with  our 
national  approach  to  improving  the 
health  of  the  American  people.  What  I 
find  most  disturbing  is  that  these  issues 
will  not  be  solved  by  a  national  health 
Insurance  program,  and  In  tact,  may  be 
exacerbated  by  such  a  program. 

On  July  30, 1  spoke  to  you  about  these 
disturbing  trends.  They  Include  runaway 
health  care  costs,  with  no  sign  of  relief 
in  sight.  Despite  the  huge  costs  of  the 
health  care  system  over  the  last  25  years, 
there  has  been  minimal  improvement  In 
the  health  of  the  American  people.  De- 
spite our  large  investments  in  training 
health  mtinpower.  particularly  physi- 
cians, we  still  have  serious  problems  of 
overspeciallzation  and  geographic  mal- 
distribution. A  contributing  factor  has 
been  the  overselling  of  the  wonders  of 
modem  medicine  as  a  determinant  of 
good  health.  There  is  irrefutable  evidence 
that  medicine  is  a  relatively  minor  deter- 
minant of  health,  while  it  does  make  an 
Important  contribution,  the  major  deter- 
minants are  personal  lifestyles,  the  en- 
vironment, housing,  sanitation,  nutrition, 
and  jobs.  Although  it  is  not  realistic  to 
expect  that  all  of  these  problems  will  be 
dealt  with  as  a  precondition  of  enacting 
national  health  insurance,  it  is  essential 
that  we  respond  to  them  in  designing  a 
national  health  insurance  program. 

My  intention  here  today  is  not  to  dis- 
cuss national  health  insurance,  but  to 
discuss  the  evolution  of  Federal  partici- 
pation in  national  efforts  to  protect  and 
Improve  the  health  of  the  American  peo- 
ple. It  is  my  hope  that  my  discussion  will 
assist  in  our  efforts  to  develop  the  most 
appropriate  future  role  of  the  Federal 
Government  in  national  health  programs 
and  the  most  appropriate  organization  of 
Federal  health  programs  to  carry  out  its 
assigned  role. 

The  Department  of  Health.  Education, 
and  Welfare  is  the  Agency  now  assigned 
the  principal  role  in  carrying  out  Fed- 
eral health  programs.  Over  80  percent  of 
Federal  health  expenditures  flow  through 
the  Etepartment.  Health  programs  of  the 
Department  are  operated  by  the  Social 
Security  Administration,  which  admin- 
isters medicare,  the  Social  and  Rehabili- 
tative Services,  which  administers  med- 
icaid, and  the  Pacific  Health  Service, 
which  Is,  In  fact,  a  cluster  of  catagorical 
programs  theoretically  directed  by  the 
Assistant  Secretary  for  Health. 

Federal  health  dollars  are  made  avail- 
able through  a  widi;  variety  of  categorical 
health  programs  to  States,  communities, 
health,  and  other  Institutions,  and  to  in- 
dividuals. Since  1960,  the  number  of  cate- 
gorical grant  programs  has  grown  from 
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fewer  than  200  to  over  1,000  today.  In 
1961,  there  were  106  HEW  programs,  and 
by  1973,  there  were  over  280.  According 
to  Secretary  Elliot  Richardson,  in  speak- 
ing of  his  eflforts  to  simplify  the  admin- 
istration of  HEW  programs  in  1973,  56  of 
the  over  280  programs  overlapped  other 
HEW  programs,  and  36  overlapped  pro- 
grams in  other  departments.  Almost  $19 
billion  was  being  spent  through  some  40,- 
000  institutions  and  agencies.  At  that 
time,  Secretary  Richardson  noted  that 
proiptuns  were  growing  at  a  rate  of  10 
percent  a  year. 

In  addition  to  the  enormous  size  of  its 
own  health  budget.  HEW  impacts  on  the 
total  health  Industry.  It  provides  funds 
for  training  and  research,  and  health 
facility  construction.  It  is  involved  in 
providing  health  services,  paying  for 
health  services,  promoting  demonstra- 
tions and  planning  activities,  and  also 
acts  as  a  regular,  as  in  the  case  of  the 
drug  industry,  or  a  sponsor  of  regula- 
tion, as  In  the  case  of  professional  stand- 
ards review  organizations.  HEW  is  the 
major  determinant  of  health  industry 
performance  in  our  country  today. 

The  total  health  budget  estimate  for 
the  Department  for  1976  is  $30.9  billion. 
Medicare  and  medicaid  will  consume  ap- 
proximately $24.6  billion,  or  85  percent 
of  the  total. 

The  growth  of  all  Federal  expenditures 
for  personal  health  care  both  in  absolute 
terms  and  as  a  percentage  of  total  per- 
sonal health  care  expenditures  since  1966 
has  been  dramatic.  In  1966,  the  Federal 
Government  spent  approximately  $3.3 
billion  for  personal  health  care  services. 
In  1974,  it  spent  approximately  $23  bil- 
lion. Its  share  of  total  personal  health 
care  expenditures  in  1966  was  less  than 
10  percent:  by  1974,  its  share  hsui  grown 
to  over  25  isercent. 

Payment  for  health  services,  however, 
was  not  the  major  thrust  of  Federal  pro- 
grams prior  to  the  passage  of  medicare 
and  medicaid.  Although  the  Federal  Gov- 
ernment has  been  involved  in  providing 
and  paying  for  health  services  for  cer- 
tain groups  in  our  society  for  some  time, 
the  major  emphasis  prior  to  1965  was  on 
what  has  been  called  "capacity  building" 
through  support  of  health  facility  con- 
struction, training,  and  research.  I  will 
discuss  the  development  of  legislation  au- 
thorizing support  for  these  activities 
later. 

In  1947.  the  Federal  Government  spent 
$2"  million  for  health  research.  By  1974, 
health  research  expenditures  had  grown 
to  approximately  $2.9  billion,  a  hun- 
dredfold increase.  Unlike  expenditures 
for  personal  health  services,  the  share 
of  research  supported  by  the  Federal 
Government  did  not  increase  as  fast  al- 
though the  Federal  Government  carried 
a  far  larger  share  of  the  financial  bur- 
den. In  1960,  the  share  of  Federal  ex- 
penditures for  medical  research  was  53 
percent:  in  1974  it  was  65.1  percent. 

The  Federal  Government  sharply  in- 
creased its  supE>ort  for  medical  educa- 
tion during  the  1960'8,  primarily  through 
programs  administered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
the  Department  of  Defense,  the  Veterans' 
Administration,  and  the  Department  of 
Labor.  Between  1964— when  the  earliest 
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consolidated  health  training  data  avail- 
able was  produced  by  OMB — and  1974. 
Federal  support  for  medical  education 
increased  from  slightly  less  than  $300 
million  to  slightly  less  than  $1.4  billion, 
almost  a  fivefold  increase.  Between  1972 
and  1974,  support  for  medical  education 
by  the  Department  of  Defense  and  the 
Veterans'  Administration  grew  much 
more  rapidly  than  support  through  the 
Department  of  Health,  Education,  and 
Welfare. 

Federal  involvement  in  the  construc- 
tion of  medical  facilities  began  with  the 
Hill-Burton  program  in  1947.  Judith  and 
Lester  Lave,  in  their  study  of  the  Hill- 
Burton  program,  noted  that  for  the  pe- 
riod from  1948  tlirough  1971,  the  Hill- 
Burton  program  provided  $3.7  billion  to- 
ward the  construction  of  health  facilities 
in  this  country.  This  represented,  ac- 
cording to  the  authors  of  the  study,  about 
10  percent  of  all  health  facility  con- 
struction costs  during  that  period. 

The  above  figures  show  that  the  major 
growth  of  Federal  expenditures  is  occur- 
ring through  payments  for  personal 
health  services,  notably  for  medicare  and 
medicaid  beneficiaries.  The  data  also 
shows  that  the  Federal  Government  has 
been  the  principal  Investor  in  increasing 
the  output  of  medical  schools,  and  the 
principal  sponsor  of  medical  research. 
Federal  support  for  health  facility  con- 
struction, on  the  other  hand,  appears  to 
have  leveled  off  or  diminished,  depend- 
ing upon  the  figures  used,  and  now  pro- 
vides a  relatively  minor  portion  of  the 
total  cost  of  building  health  facilities  in 
this  coimtry. 

How  did  we  get  to  the  position  we  find 
ourselves  In  today?  I  do  not  want  to  bury 
you  under  a  mountain  of  facts  about  the 
historical  development  of  Federal  health 
legislation.  As  most  of  you  are  aware,  the 
principal  responsibility  for  the  health  of 
our  citizens  rested  with  the  States 
through  most  of  our  history.  To  this  end, 
States  began  establishing  State  health 
departments  during  the  latter  half  of  the 
19th  century,  with  their  principal  pre- 
occupation, the  control  of  communicable 
diseases. 

The  first  significant  legislation  grant- 
ing the  Federal  Government  jurisdiction 
over  health  matters  was  signed  into  law 
In  February  15,  1893,  giving  the  Federal 
Government  authority  to  quarantine 
I>ersons  with  communicable  diseases. 
This  legislation,  though  amended,  still 
stands. 

Although  serious  discussions  of  na- 
tional health  insurance  occurred  be- 
tween 1910  and  1920,  It  was  never  seri- 
ously considered  by  the  U.S.  Congress 
during  that  period.  The  next  significant 
piece  of  Federal  legislation  was  the 
Sheppard-Towner  Act,  passed  early  in 
the  Harding  administration,  which  pro- 
vided Federal  grants  to  States  for  the 
promotion  of  the  welfare  and  hygiene  of 
maternity  and  Infancy. 

The  Great  Depression  was  a  major 
spur  to  the  development  of  social  welfare 
programs  In  this  country,  as  you  all 
know.  A  major  Instrument  of  Federal  so- 
cial welfare  programs  was  the  Social  Se- 
curity Act.  There  were  two  health  provi- 
sions contained  In  the  Social  Security 
Act  of  1935.  Title  V  of  the  act  authorized 
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grants  to  Individual  States  for  maternal 
and  child  health  programs  and  title  VI 
authorized  appropriations  "for  the  pur- 
pose  of  assisting  States,  counties,  health 
districts,  and  other  political  subdivisions 
of  the  States  in  establishing  and  main- 
taining adequate  public  health  services  " 
In  1937,  Congress  passed  legislation  es- 
tablishing the  National  Cancer  Institute, 
which  became  the  forenmner  of  the  Na- 
tional Institutes  of  Health.  In  1943,  Con- 
gress passed  its  major  health  manpower 
legislation,  to  train  nurses  for  the  armed 
forces,  govenunent  agencies,  and  the  pri- 
vate sector.  In  1944.  it  passed  legislation 
to  reorganize  the  Public  Health  Service, 
a  process  that  was  to  occur  on  niunerous 
occasions  since  that  time. 

Congress  enacted  the  Hospital  Survey 
and  Construction  Act  of  1946,  which 
came  to  be  known  as  the  Hill-Burton 
program  after  the  sponsors  of  the  legis- 
lation. Its  original  purposes  were  to  sur- 
vey the  need  for  and  to  construct  hos- 
pitals. This  program  provided  billions  of 
dollars  as  noted  earlier  which,  mixed 
with  State  and  local  fimds,  contributed 
to  the  tremendous  growth  in  hospital 
facilities  since  that  time. 

During  the  late  1940's,  1950's,  and  into 
the  early  1960's.  Congress  was  extremely 
active  in  building  our  capacity  to  conduct 
research,  establishing  health  institutes 
in  addition  to  the  Mental  Health  Insti- 
tute, including  the  Heart  Institute.  Ar- 
thritis and  Metabolic  Disease  Institute, 
the  Child  Health  and  Human  Develop- 
ment Institute,  the  Dental  Research  In- 
stitute, and  the  General  Medical  Sci- 
ences Institute.  The  National  Mental 
Health  Act  also  provided  grants  to  the 
States  to  develop  mental  health  pro- 
grams. The  National  Heart  Act.  in  addi- 
tion to  providing  for  the  establishment 
of  the  National  Heart  Institute,  author- 
ized fimds  for  training  and  for  aid  to  the 
States  for  the  development  of  commu- 
nity heart  disease  programs. 

Although  it  is  diflBcult  to  assess  the 
mood  of  Congress  precisely  during  the 
post  World  War  n  period,  it  appears  that 
congressional  interest  in  hospital  con- 
struction and  health  research  was  fol- 
lowed by  Interest  in  correcting  shortages 
of  health  manpower.  Traineeships  for 
the  public-health  specialists  and  ad- 
vanced training  for  niu^es  were  author- 
ized by  Congress  in  1956.  In  1963,  Fed- 
eral legislation  for  a  broad  subsidy  of 
health  education  of  the  health  profes- 
sions was  passed.  This  was  followed  by  a 
number  of  health  manpower  statutes. 
The  Issue  of  health  manpower  remains  a 
major  concern  of  Congress  today,  and, 
as  you  know,  the  House  has  passed  a 
comprehensive  health  manpower  bill  this 
session. 

During  the  1950's.  Congress  also  ad- 
dressed itself  to  the  important  matters  of 
collecting  and  storing  health  and  medi- 
cal Information,  authorizing  continuing 
National  Health  Surveys  and  establish- 
ing the  National  Library  of  Medicine. 

Throughout  this  century.  Congress 
has  enacted  effective  legislation  and  pro- 
vided flinanclal  support  for  the  control 
of  cotntnimlcable  diseases. 

"niere  has  always  been  considerable 
Interest  In  Congress  In  providing  funds 
for  health  services  for  certain  groups  in 
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our  society.  The  genesis  of  the  U.S,  Pub- 
lic Health  Service  can  be  traced  to  con- 
gressional action  establishing  marine 
hospitals  for  merchant  seamen  in  1798, 
and  providing  for  the  financing  of  health 
services  for  them  through  monthly  pay- 
ments. 

Congress  authorized  first  the  Biueau 
of  Indian  Affairs,  and  then  the  Public 
Health  Service  to  provide  healtii  services 
to  American  Indians  and  Alaskan  Na- 
tives. It  also  authorized  fimds  to  provide 
care  to  needy  veterans,  mothers  and 
children,  crippled  children,  tiie  men- 
tally ill  and  retarded  and  migrant 
workers.  It  was  during  the  1960's,  how- 
ever, that  Congress  and  the  administra- 
tion made  Its  major  oc«nmltment  to 
underwrite  personal  health  services  by 
establishing  programs  to  provide  ade- 
quate h€»lth  care  to  two  neglected 
groups  of  people  in  our  society:  the  old 
and  the  poor. 

All  of  you  will  recall  the  early  1960's 
as  a  time  of  national  growth  and  na- 
tional confidence.  There  was  both  grow- 
ing tax  revenues  generated  by  a  healthy 
and  growing  economy,  and  a  sense  that 
we  could  not  only  get  to  the  Moon,  but 
we  would  win  the  war  In  Vietnam,  and 
solve  the  many  social  problems  we  had 
Identified  in  our  society.  Two  of  the  iden- 
tified health  problems  during  that  pe- 
riod were  health  care  for  the  poor  and 
the  aged.  In  1965  that  Congress  enacted 
the  social  security  amendments  estab- 
lishing the  medicare  and  medicaid  pro- 
grams, as  well  as  such  ambitious  pro- 
grams and  tiie  Partnership  for  HesJth 
Act.  and  the  regional  medical  pro- 
grams. 

Since  1965  we  have  seen  a  striking 
shift  in  Federal  spending  away  from  an 
«nphasis  on  research,  training,  and  the 
support  of  State  health  programs,  to 
paying  for  health  services.  In  1965,  for 
example,  federally-supported  medical  re- 
search comprised  approximately  29  per- 
cent of  total  Federal  dollar  support.  In 
1974,  the  figure  was  less  than  11  percent. 
These  figures,  I  should  add,  do  not  show 
a  de-emphasis  of  research,  since  support 
has  increased  substantially  since  1965, 
but  rather  far  faster  increases  In  the 
health  care  expenditures. 

The  Federal  Government  now  finds  It- 
self in  the  position  of  having  to  pay  for  a 
large  and  increasing  share  of  the  output 
of  the  huge  and  growing  health  Industry 
in  this  country.  The  growing  drain  on 
Federal  revenues  has,  more  than  any- 
thing eke,  forced  the  Congress  and  the 
administration  to  consider  ways  of  Im- 
proving the  performance  of  the  health 
Industry. 

Congress,  and  the  administration,  in- 
deed the  Nation,  are  now  faced  with  some 
critical  choices  In  the  health  field.  We 
must  decide  how  we  shall  move  forward 
and  at  what  pace.  We  must  decide  how 
we  shall  establish  and  Implement  na- 
tional health  policies,  and  where  we  can 
be  most  effective  in  both  the  short  and 
long  run.  Apropos  to  my  discussion  to- 
day, we  must  address  the  issues  sur- 
rounding the  appropriate  role  of  the 
Federal  Government,  and  the  most  effec- 
tive organization  of  Federal  health  pro- 
Krams.  I  think  we  all  recognize  or  sense 
the  importance  of  tills  mwnent  as  It  con- 
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cems  the  health  of  our  citizens.  What  we 
do  in  the  next  year  or  two  Is  going  to 
have  a  substantial  Impact  on  the  struc- 
ture and  performance  oif  the  health  sjre- 
tem  in  years  to  come — and  most  imp>or- 
tant,  the  health  of  our  Nation. 


MAGNOLIA,  MISS.,  WILL  CELEBRATE 
"DO  IT  OURSELVES"  BICENTEN- 
NIAL PROGRAM 


HON.  THAD  COCHRAN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  BEPBESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  COCHRAN.  Mr.  Speaker,  the  Na- 
tion is  preparing  to  celebrate  the  200th 
anniversary  of  its  founding,  and  the  Fed- 
eral Government  will  spend  tremendous 
sums  to  assist  city,  county,  and  State 
governments  in  every  State  to  observe 
the  Bicentennial.  Hopefully,  this  money 
will  be  spent  wisely,  to  acknowledge  the 
world's  oldest  democracy,  where  free  men 
can  act  and  speak  without  fear  of  reprisal 
or  intimidation.  There  have  been  times 
in  our  history  when  this  cherished  herit- 
age was  threatened.  It  was  not  military 
strength,  or  economic  strength  which 
prevented  the  loss  of  our  freedoms,  al- 
though they  have  played  an  important 
part.  In  my  opinion,  it  was  the  inner 
spiritual  strength  of  our  people  which 
won  the  day.  It  was  the  recognition,  in 
the  hearts  of  ordinary  hard-working 
Americans,  that  they  had  a  stake  in  pre- 
serving their  rights.  The  American  people 
have  know  that,  for  perhaps  the  first 
time  in  hiunan  history,  the  people  were 
truly  sovereign. 

So  it  has  remained.  The  willingness  to 
fight  to  preserve  the  rule  of  law  and  the 
imshakeable  belief  in  hard  work  as  the 
best  guarantor  of  success  are  still  guide- 
lines universally  revered  by  Americans. 

It  was  with  immense  pride,  therefore, 
that  I  recently  read  of  the  plans  of  one 
small  southern  American  town  to  observe 
the  Bicentennial.  That  town  is  Magnolia, 
Miss.  The  town  is  appropriately  named, 
for  Mississippi  Is  widely  known  eis  the 
Magnolia  State. 

Magnolia,  Miss.,  will  celebrate  the  Bi- 
centennial on  a  "do  it  yourself"  basis, 
without  Federal  fimds.  All  of  her  people, 
from  the  youngest  toddler  to  their  oldest 
citizen  will  participate. 

Magnolia  is  living  proof  that  the  work 
ethic  is  alive  and  well  in  America.  Fur- 
ther, the  actions  of  this  small  rural  com- 
munity can  convey  an  important  message 
to  all  of  us.  That  is,  that  we,  and  they, 
can  do  something  worthwhile,  interest- 
ing and  enjoyable  without  a  Federal  sub- 
sidy. It  speaks  eloquently  that  It  is  time 
that  serious  thought  be  given  to  a  return 
to  the  political  thinking  of  the  self-re- 
liant and  courageous  Individuals  who 
gave  us  the  Declaration  of  Independence 
and  the  Constitution. 

I  am  tremendously  Impressed  by  the 
actions  of  the  town  of  Magnolia,  but  not 
surprised.  The  town's  actions  are  charac- 
teristic of  the  people  of  Mississippi  who 
would  prefer  independence  to  a  handout. 

For  a  small  town,  without  extensive 
resources.  Magnolia  is  blessed  with  pro- 
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gresslve  and  energetic  leadership.  It  Is  a 
privilege  for  me  to  acknowledge  the  spirit 
and  patriotism  of  the  oflloers  of  the  city 
government.  Mayor  W.  J.  Simmons,  Jr., 
Mrs.  J.  Y.  Prescott,  Jr.,  town  clerk; 
Messrs.  O.  W.  Phillips  and  Ben  Regan, 
city  attorneys ;  Hon.  Sam  H.  Lang,  chief 
of  police:  and  the  board  of  aldermen, 
Messrs.  Curtis  Fairbum,  Clyde  Varnado, 
Sam  H.  Owens,  R.  N.  Whittington,  and 
Davis  Berryhill.  These  men  and  women, 
and  many  others  associated  with  the 
town  celebration,  deserve  oiormous 
credit. 

Although  the  town's  plans  are  incom- 
plete, I  include  as  a  part  of  my  remarks,  a 
schedule  of  planned  Bicentennial  events 
for  1976.  This  work  is  being  coordinated 
by  the  Magnolia  Bicentennial  Commit- 
tee. The  committee  members  are:  Miss 
Elise  L.  Meyer,  chairman:  Mrs.  Warrene 
H.  Carter,  secretary;  and  Mrs.  Joan  P. 
McClendon,  treasurer.  A  summary  fol- 
lows: 
8VMMART  or  Decisions  Maoi  at  trb  Maomoua 

BlCENTENMTAL     COMMrTTB     MiXTIITO     W^l.n 

OK  August  28,  1975  Relativx  to  a  Bicnr- 

TKNNIAL    FSOCRAK    FOB    THK    ClTT    OF    MAG- 
NOLIA, Miss. 

1.  It  was  decided  that  we  shall  not  apply 
for  Federal  Funds  for  the  Magnolia  Bicen- 
tennial Program  Inasmuch  as  we  believe  that 
such  funding  would  not  be  in  Une  with  the 
political  philosophy  or  the  Founding  Fathers 
of  our  country,  and  we  sbaU  therefore  stage 
a  "Do  It  Ourselves"  American  Revolutionary 
Bicentennial  Program. 

2.  The  following  events  have  been  ai^roved 
for  the  Magnolia.  Mississippi  Bicentennial 
Celebration: 

A.  Bicentennial  Piano  Bedtal  to  be  staged 
by  Mrs.  Orace  Lane  Leggett  to  be  followed 
by  Reception,  which  wlU  be  given  by  the 
MacDowell  Music  Club.  (Tentative  date — 
4/16/76.) 

B.  South  Pike  School  System  and  Magnolia 
Public  Library  Participation  Programs  to  en- 
courage our  young  people  to  discover  the 
joys  of  reading. 

C.  Two  Magnolia  Bicentennial  Capsules  will 
be  made,  so  that  they  may  be  opened  at  the 
Tricentennlal  in  2076.  One  capsule  wlU  be 
kept  in  Flora,  MlsslsBlppl  and  one  will  be 
kept  in  Magnolia  at  the  new  building  that 
wiU  be  erected  as  a  Bicentennial  monument 
by  the  South  Pike  School  System.  Mlcrofllms 
will  be  made  of  newspapers,  programs,  a  Bi- 
centennial register  carrying  the  signatures  of 
residents  of  Magnolia,  etc.,  and  these  films 
and  photographs  of  MagnoUa  wlU  be  placed 
In  the  capsules. 

D.  A  Une  of  Virginia  Pines  wUl  be  planted 
in  the  Railroad  Avenue  Park  that  fronts  the 
200  block  of  West  Railroad  Avenue,  so  that 
when  they  are  large  enough,  the  trees  can  be 
iised  annuaUy  to  form  an  Avenue  of  Christ- 
mas Trees  during  the  HoUday  Season.  The 
Committee  hopes  to  be  able  to  supply  these 
conifers  to  citizens  who  wish  to  plant  a  Bi- 
centennial Memorial  Virginia  Pine  in  their 
respective  yards.  Since  there  will  be  only  200 
trees  available  for  this  purpose,  this  wlU  have 
to  be  a  case  of  first  come,  first  served. 

E.  Two  Bicentennial  Christmas  Trees  are 
to  be  placed  In  the  Railroad  Avenue  Park  on 
either  side  of  the  fountain  during  the  HoU- 
day Season.  Large  pines  will  be  covered  with 
a  white  spray  and  the  trees  will  be  decorated 
with  red  and  blue  lights  and  red  and  blue 
ornaments. 

F.  A  Bicentennial  Farmers  Market  will  be 
held  under  the  direction  of  Mr.  Alphonae 
Maries. 

O.  District  Tournament  for  National  Bi- 
centennial Youth  Debates  wiU  be  held  In 
December  1976  at  South  Pike  \inder  the  di- 
rection of  Mrs.  Sxizanne  Taylor. 

H.  Carol  Singing  on  Railroad  Avenue  by 
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Elementary  School  students  under  the  di- 
rection of  Mr.  David  Feldman  and  Mr.  Melvln 
Hams  on  December  11,  1975. 

I.  A  flowerbed  simulating  the  first  flag 
of  the  United  States  will  again  be  planted  In 
the  park.  Red  and  white  salvias  will  be  used 
for  the  stripes  and  the  blue  and  white 
•geratum  wUl  be  used  for  the  fleld  and 
stars. 

J.  A  Bicentennial  Dance  Recital  will  be 
staged  by  Mrs.  Conway  Bilbo. 

K.  A  Bicentennial  Cooking  School  featur- 
ing recipes  used  by  Colonial  housewives  wUl 
be  conducted  by  Mrs.  Inez  Mullendore,  Mrs 
Mary  Marks.  Miss  Ellse  Meyer,  and  Mrs  Pon- 
Jola  Andrews. 

L.  An  art  show  wUl  be  held  at  the  Welcome 
Center  In  the  fall.  The  plctiires  displayed  are 
the  work  of  Mrs.  Joy  Gardner  Reeves  and 
Mrs.  Lllyan  Causey,  and  depict  scenes  of 
Magnolia. 

M.  The  Magnolia  Bicentennial  Olrls.  a 
group  of  12  from  South  Pike  High,  will  ap- 
pear m  dress  styles  that  have  been  fashion- 
able over  the  200-year  history  of  the  coun- 
try starting  in  1776  and  ending  with  1975- 
76  at  approprUte  occasions  during  the  Bi- 
centennial Year.  This  wUl  be  under  the 
direction  of  Mr.  Harold  Brannon. 

N.  There  wUl  be  a  display  of  copies  of 
products  made  during  the  Revolutionary 
period,  under  the  direction  of  Mr.  Brannon. 
It  Is  possible  that  this  display  wUl  be  coupled 
with  the  Bicentennial  Farmers  Market. 

O.  There  will  be  a  Band  Salute  to  the 
Bicentennial  m  the  late  spring  under  the 
direction  of  Mrs.  Katie  Leggett  and  Mr 
Ronnie  Simmons. 

P.  There  will  be  a  Bicentennial  Parade 
on  October  31.  1975  under  the  direction 
of  Mrs.  Katie  Leggett.  Civic  clubs  and  m- 
dustrlals  are  being  asked  to  Join  with  school 
classes  and  groups  to  make  up  this  parade 
of  floats  and  cars  which  will  be  decorated 
in  keepmg  with  the  theme  "Our  Heritage." 
Q.  The  citizens  of  Magnolia  will  be  urged 
to  wear  Colonial  costumes  on  appropriate 
occasions   during   the   Bicentennial    Tear. 

R.  The  Telephone— 100  years  of  service: 
Displays  and  recordings  are  to  be  supplied 
on  the  effort  of  the  telephone  Industry  and 
placed  at  the  Magnolia  Community  Center 
on  November  10  and  11.  1975  by  the  South 
Central  Bell  Telephone  Company,  with  dls- 
pUys  open  to  the  general  public.  It  Is  to  be 
used  as  a  Rotary  Club  program  and  also 
school  children  wUl  be  brought  to  see  It. 
This  Is  an  exhibit  of  great  educational  value. 
8.  The  pastors  of  MagnoUa  will  hold  a 
Brush  Arbor  Service  downtown  In  Magnolia 
on  July  4,  1976.  The  Ministers  Committee 
Is  beaded  by  the  Rev.  Mr.  Halbert  Jenkins. 
All  residents  of  the  area  are  being  urged 
to  participate  in  this  religious  meetmg, 
which  will  be  the  climax  of  Magnolia's  year- 
long celebration. 
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make  April  19  a  national  day  of  obeerv- 
ance.  In  recognition  of  its  beiiig  the  start 
of  the  American  Revolution. 

It  was  on  that  date.  In  Lexington. 
Mass.,  that  the  story  of  America  the  free 
began,  a  history  that  has  seen  our  land 
become  a  bastion  of  freedom  and  oppor- 
tunity for  the  world. 

I  have  Introduced  a  joint  resolution — 
House  Joint  Resolution  688 — to  desig- 
nate April  19  each  year  as  National 
Revolutionary  War  Day.  I  urge  my  col- 
leagues to  support  this  declaration  of  the 
beginning  of  our  Nation's  fight  for 
freedom. 


October  8,  1975 


PRESIDENT  FORD,  LET'S  REEVALU- 
ATE THE  BICENTENNIAL 


HON.  STEPHEN  J.  SOURZ 

OF    NXW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8.  1975 


RESOLUTION  TO  DESIGNATE  APRIL 
19,  NATIONAL  REVOLUTIONARY 
DAY 


HON.  JOHN  J.  RHODES 

or   AXIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVE 

Wednesday,  October  8,  1975 
Mr.  RHODES.  Mr.  Speaker,  during  this 
Bicentennial  year,  we  are  reviewing  our 
Nations  history  and  heritage.  I  am 
Breatly  pleased  that  our  young  people 
are  taking  active  part  In  this  observ- 
*«£?  ot  OUT  200  years  as  a  Republic 

ft.I5!i  ^?^  *™**®  ^^'^  a*  mgleslde 
School,  in  Phoenix,  Ariz.,  has  embarked 
on  an  exciting,   ambitious  project    to 


Mr.  SOLARZ.  Mr.  Speaker.  I  rise  to 
bring  to  the  attention  of  my  colleagues, 
and  all  Americans,  the  name  of  a  great 
patriot.  Haym  Salomon. 

In  the  Bicentennial  year  when  we  are 
all  pausing  to  reflect  on  those  great  revo- 
lutionary heroes— Washington,  Jeffer- 
son, Franklin — I  only  hope  that  the 
name  Haym  Salomon  will  also  be  re- 
membered and  honored,  for  without  his 
assistance  the  "great  experiment"  in 
democratic  government  might  never 
have  taken  pl£K;e. 

I  Insert  into  the  Record  a  study  done 
by  a  friend  and  constituent  of  mine,  Mr. 
Harry  Sussman  of  Brooklyn,  N.Y.,  who 
writes  so  poetically  about  a  true  Ameri- 
can hero,  Haym  Salomon : 

PXESmENT  POHD,  LeT'S  REEVALUATE 
THE  BiCENTEWNIAL 

With  the  bicentennial  celebration,  our 
traditional  revolutionary  heroes  will  be 
exalted  once  more.  The  nation  will  recall  the 
heroic  exploits  of  these  men. 

Unfortunately,  it  Is  very  possible  that 
In  all  the  bicentennial  furor,  one  man  will 
be  Ignored.  This  man  didn't  contribute  to  our 
country's  revolution  in  the  flashy  conspicu- 
ous manner  of  our  well  remembered  generals 
and  statesmen.  However,  without  Haym  Salo- 
mon our  revolution  may  never  have  been 
completed.  Salomon  contributed  the  most 
essential  war  material— money— when  our 
war  effort  was  In  dire  need  of  funds 

Every  revolutionary  leader  could  have  been 
replaced,  by  one  of  his  able  assistants  per- 
haps  even  General  George  Washington  by 
another  military  commander.  However  there 
Z'it  °^^J^^^  tor  whom  there  was  no  sub- 
stitute, because  In  the  wings  there  was  no 
understudy  or  assistant  for  the  role  he 
played  In  the  Revolution. 

Mr.  President,  your  bicentennial  does  not 
give  much  acknowledgement  to  this  man's 
sacrlflces  and  his  vast  lontrlbutlons  to  the 
revolution.  This  man  was  a  Jewish  immi- 
grant named  Haym  Salomon. 

He  arrived  in  the  colonies  In  New  York 
City  penniless,  having  fled  the  unsuccessful 

IfJ°^"^,  °'  ""•  ^^^  P*«Pi«  »e*»^  R^- 

sla.  Shortly  after  arriving  in  New  York  he 
married  Rebecca  Prank  and  with  some  help 
^^f  K  /"^"y  ^*  became  a  very  successful 
merchant.  He  was  aided  by  his  knowledge  of 
eight  languages  and  his  exceUent  skUte  In 
accounting.  — ^*«»  m 

When  the  revolution  started.  Instead  of 
ft»tog  to  PhUadelphla  after  the  Brltlah  cap- 
TOTWl   New   York    city.   Salomon   remained 


behind  and  became  a  revolutionary  spy  ra- 
portmg  to  General  Washington  the  British 
troop  movements  In  the  New  York  hartoJ 
area.  ^ 

He  was  arrested  for  aiding  the  revolution, 
but  after  his  imprisonment  he  was  madea 
trustee  when  the  British  learned  he  spoke 
German  and  coxxld  be  used  as  an  interpretsr 
for  the  mercenary  Hessian  army.  The  Brit- 
ish also  exploited  his  accounttog  skills  in 
a  short  time  he  became  the  paymaster  of  the 
Hessian  Army  and  a  friend  and  advisor  to 
the  Hessian  officers  and  soldiers. 

Salomon  In  his  new  position  committed 
greater  crimes  against  the  British;  he  ot 
ganlzed  mass  desertions  of  the  Hessians  and 
soon  was  imprisoned  again.  The  charges  of 
treason  against  the  crown,  were  recorded  bv 
the  British  as  "the  organizing  of  deserters  in 
the  army  and  arson  against  the  crown  bv 
having  set  Are  to  British  supplies  In  the 
New  York  harbor."  Wiiile  awaiting  his  trial 
he  was  Imprisoned  In  a  cell  that  was  horriblv 

'^^°^^\  V'  ^""^''^  ^'"'^'  »«'<i  SalomoZ 
tw  <^  P'"*^  ^°'  y°"'  execution,  becauw^ 
that^ls   how   unbearable   your   confinement 

SaJomon  after  several  months  of  confine- 

S.  1  f"^^^-  ''"  *^«<*  •'y  *  B'"l^  court 
^LZ^  '°^'''*  «""*y  o'  »"on  and  causlM 
de«ert  on.  He  was  sentenced  to  be  shot  thf 
foUowlng  day.  However,  on  the  eve  of  hta 
execution  a  HessUn  soldier  helped  him  eT 
cape.  Salomon  did  not  make  Tco^lIJi 
escape  from  death,  because  In  hU  lunSTe 

Sw  ^f '  ^'l'  '"^'  °^  tubercuS'tS: 
deadly  disease  he  developed  In  his  prison  ceU 

^^t^'L^^***  ^  Philadelphia  withouTfu^ds" 
as  the  British  had  confiscated  all  his  m^' 

saiety  of  his  wife  and  chUd.  Untu  he  wJ 
able  to  contact  Rebecca  who  had  been  for^ 

S/SSh^^H  ''°'^-  '^"^''^uy  Xl^  S 

tne  British,  he  borrowed  monev  from  Phii. 
delphla  Jews  to  start  his  busta4  ^^w 
Salomon  soon  became  the  most  success- 

it^^H^"*^"."""^'***  Rebecca  and  their 
child  through  the  British  lines,  and  broMht 
them  to  Philadelphia,  Salomon  {,«:  Jne~^J 
as  well  as  successful.  ""fPJ 

As  Salomon's  business  prospered,  he  hired 
Mr.  Mccrea.  an  excellent  record  keenwM 

Su  ^''"'-  ^*  ""^  *^«  Scotsman  m^flnto 
his  home,  as  Salomon  worked  day  and  nlRht 
{^^^/'^"^rtunes.  which  he  re^a^ 
^  .^5,t  Government  of  the  Rev^utlon 
^JZ  *^*^*!f  J^'s  business,  he  moved  his 
Office  to  a  coffee  shop  on  the  waterfront  that 
was  patronized  by  most  of  the  merchants 
?w  o  ,11  °^  Philadelphia.  It  was  there 
that  Robert  Morris,  the  revolution's  first 
treasurer,  found  Salomon  and  beseeched  him 
tohelp  save  the  revolution  with  desperately 
needed  loans. 

Salomon  was  asked  to  sell  the  Prench  notes, 
the  money  loaned  to  the  Revolutionary  Gov- 
ernment by  Prance.  Robert  Morris  had  been 
unsuccessful  at  selling  the  Prench  Notes. 
The  merchants  were  understandably  afrakl 
they  would  have  difficulty  coUectlng  upon 
them.  Mr.  Morris  told  Salomon  that  he  could 
earn  a  three  per  cent  commission  for  selling 
the  notes,  but  Salomon  refused  to  make  any 
profit  on  his  work  for  the  revolution.  He 
accepted  a  quarter  of  a  per  cent,  the  sum 
It  cost  him.  (The  records  reveal  that  the 
Prench  Government  paid  the  fiUl  three  per 
cent  commission  to  the  sellers  of  the  notes.) 
This  means  that  one  of  our  revolutionary 
heros  "made  a  healthy  profit  for  himself  In 
the  name  of  patrlottan". 

Salomon,  like  Robert  MmtIs  t>efore  hUn, 
could  not  sell  the  Prench  notes,  until  he 
personally  guaranteed  the  payment  of  the 
notes  with  his  endorsement. 

The  Prench  Government,  pleased  with 
Salomon's  success  at  selling  their  notes. 
asked  him  to  become  <^clal  Paymaster  of 
their  Army.  Salomon  accepted  the  Job.  only 
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kfter  it  was  agreed  that  he  would  not  accept 
gny  payment  tor  his  work. 

Salomon  began  to  have  niunerous  co\igh- 
ing  seizures  that  caused  him  to  faint.  Mr. 
McCrea  would  carry  the  little  man  home  In 
his  arms,  and  the  doctors  would  be  sum- 
moned. The  medical  advise  was  always  the 
game:  a  lengthy  bed  rest  for  the  patient. 
But.  In  a  few  days.  Ignoring  the  pleadings 
of  Rebecca  and  his  doctors.  Salomon  was 
Ijftck  at  work.  To  Rebecca's  persuasions,  his 
answer  was  always  the  same.  "I'll  rest  when 
the  war  is  over.  There  Is  no  one  else  to  do 
my  work.  Washington  needs  money  for  the 
army,  and  I  must  get  this  money  or  the  war 
will  be  lost.  With  It,  the  liberty  we  are 
struggling  for." 

Haym  Salomon  drained  the  purses  of  the 
Philadelphia  Jews  and  he  sent  couriers  to 
raise  money  from  the  Jews  In  other  cities 
that  had  not  been  occupied  by  the  British. 

In  the  coffee  house  he  continually  encour- 
aged purchases  of  the  Government  Bonds 
and  the  French  Notes  to  merchants  who  came 
to  buy  and  sell  sugar,  rum.  tobacco,  timber, 
blankets,  pirate  loot  captured  by  American 
Buccaneers,  etc.  Salomon  always  managed  to 
promote  the  sale  of  the  bonds  and  notes,  be- 
fore he  would  aUow  the  normal  trading  of 
commodities  by  the  merchants. 

During  a  great  crisis,  the  army  morale  sUp- 
ping  fast,  Washington  sent  for  Robert  Morris. 
He  xirged  Morris  with  haste  to  raise  larger 
sums  of  money  for  the  army.  As  soon  as  Mor- 
ris returned  to  Philadelphia,  he  sent  for 
Salomon.  He  Impressed  upon  Salomon  the 
desperate  need  for  funds.  Salomon  shook  his 
head,  restrained  his  coughing  and  went  to 
raise  the  staggering  sum  that  Robert  Morris 
had  asked  him  to  raise.  After  exhausting 
every  means,  Salomon  returned  a  week  later 
and  delivered  the  money  that  saved  the  army. 

Hardly  had  a  week  passed  when  again 
Washington  sunmioned  Morris  to  the  army 
encampment.  He  told  his  treasurer  he  was 
planning  a  major  offensive  In  the  south  and 
needed  at  once  money  In  order  to  move  the 
army.  Morris  returned  to  Philadelphia  and 
although  he  knew  he  bad  exhausted  every 
means  of  raising  money,  he  nevertheless  sent 
for  Salomon. 

When  Salomon  received  the  new  request  to 
raise  money,  he  was  stunned.  To  himself  he 
asked,  "Wasn't  Robert  Morris  aware  that  he 
had  drained  every  possible  dollar  he  could 
raise  ]\ist  last  week."  It  was  too  soon  to  try 
sgaln,  and  he  was  virtually  without  funds 
himself. 

Pot  the  next  few  days,  he  sat  In  the  coffee 
bouse  dreaming  and  praying  for  something  to 
happen,  when  suddenly  Into  the  coffee  house 
entered  a  boisterous  buccaneer  captain 
shouting  as  he  walked  towards  Haym,  "Salo- 
mon you're  a  lucky  Jew.  It  must  have  been 
a  dozen  miracles  that  saved  my  ship  and  crew 
from  the  British.  I'm  back  alive  with  ten 
times  profit  for  you  and  the  others  who  In- 
vested In  my  ship." 

Salomon  was  soon  rushing  to  Robert  Mor- 
ris with  the  money  that  Washington  needed 
to  move  the  army.  In  Philadelphia  the  mer- 
chants were  whispering,  "Salomon's  business 
Is  too  lucky.  God  must  be  his  sUent  partner." 

To  the  officers  of  the  revolution,  both  mili- 
tary and  civil,  Salomon  became  the  man  they 
turned  to  when  In  need  of  money.  The  revo- 
lution was  financially  without  funds.  There 
was  not  even  enough  money  to  pay  the  sol- 
diers In  battle.  The  only  money  available  was 
for  the  desperately  needed  military  supplies 
for  combat. 

The  list  of  those  who  made  repeated  visits 
for  financial  help  to  Salomon  was  the  'who's 
who'  of  the  Revolution  Itself.  Amongst  those 
who  asked  for  help  was  the  third  president 
of  the  Republic,  Thomas  Jefferson,  who  was 
Secretary  of  State  to  General  Washington 
during  the  war. 

Jefferson,  to  work,  needed  money  to  exist 
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upon  and  repeatedly  went  to  Salomon  tcx 
financial  assistance.  Amongst  the  others  who 
visited  the  coffeehouse  to  receive  financial 
aid  from  Salomon  were,  James  Madison, 
twice  president  of  the  United  States;  Arthur 
Lee,  Ambassador  to  Prance;  Baron  Steubon, 
Inspector  General  of  the  Continental  Army; 
General  Miffien,  the  Governor  of  Pennsylva- 
nia; General  St.  Clair,  one  of  the  best  mili- 
tary commanders  of  the  Revolution;  Colonel 
Bland,  member  of  congress  from  Virginia; 
James  Wilson,  a  signer  of  the  Declaration  of 
Independence;  and  even  the  Treasurer  of 
the  Revolution  himself,  Robert  Morris  who 
bad  been  a  man  of  wealth,  but  the  war  had 
left  him  essentially  without  funds. 

The  money  Salomon  loaned  out  was  a  vast 
fortune.  James  Madison,  in  a  letter  to  a  friend 
In  1783  wrote,  "The  expediency  of  drawing 
bills  on  Virginia,  even  the  most  Inconse- 
quential has  been  tried  In  vain. 

"I  am  fast  relapsing  in  pecuniary  distress. 
The  case  of  my  brethrens  is  equally  alarming. 

"I  have  been  a  pensioner  for  time  on  the 
favor  of  Haym  Salomon.  I  am  almost  ashamed 
to  reiterate  my  wante  so  Incessantly  to  you. 
The  kindness  of  our  friend  near  the  coffee 
house  (Haym  Salomon)  Is  a  fund  will  pre- 
serve me  from  extremities,  but  I  never  re- 
sort to  It  without  great  mortification,  as  be 
obstinately  rejecte  all  recompense.  To  many 
delegates  he  always  spares  them  supplies, 
etc,  ete." 

The  official  records  of  Robert  Morris,  the 
Treasurer  of  the  Revolution  shows  that  re- 
peatedly the  only  money  loaned  to  the  gov- 
ernment came  from  Haym  Salomon.  Morris 
even  wrote  to  a  friend  In  1781,  "The  treasury 
was  so  much  In  arrears  to  servants  (govern- 
ment leaders)  In  public  affairs  that  many 
of  them  could  not  without  payment  perform 
their  duties  but  must  have  gone  to  Jail  for 
debts  they  had  contected  to  enable  them  to 
live,  had  they  not  been  favored  with  as- 
sistance from  Haym  Salomon." 

Shortly  after  the  war  ended,  Haym  Salo- 
mon went  into  a  coughing  seizure  from 
which  he  never  recovered. 

One  can  visualize  how  vast  a  fortune  this 
sura  was  when  we  recall  the  first  budget 
of  the  United  States,  In  1794  was  only  $2,- 
002.830.60.  We  can  evaluate  what  $700,000.00 
could  purchase  at  that  time  when  we  realize 
It  was  the  sum  needed  to  operate  the  gov- 
ernment of  the  United  States  for  four 
months.  Today  we  need  over  one  hundred 
billion  dollars  to  do  the  same  Job. 

I  don't  see  how  this  nation  can  have  a 
wholesome  and  honest  bicentennial  unless 
Haym  Salomon's  contribution  Is  given  to  Its 
proper  acclaim.  If  not  for  Haym  Salomon, 
the  development  of  our  country  may  have 
been  so  Impeded  that  the  celebration  of  our 
blcentennlal  would  have  to  take  place,  pos- 
sibly In  2015,  and  possibly  not  at  all. 


CXDNQRESS  ACTS  TO  DELAY  IMPLE- 
MENTATION OP  HEW  DAY  CARE 
STAFFING  REGULATIONS 


HON.  JAMES  R.  JONES 

or   0KI.AH01CA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  JONEIS  of  Oklahoma.  Mr.  Speaker, 
Thursday  the  House  of  Representatives 
will  vote  on  the  conference  report  on 
H.R.  7706,  which  contains  a  provision 
to  delay  implementation  for  4  months  of 
the  HEW  day  care  staffing  regulations. 
Our  vote  will  signal  the  final  House 
action  on  this  legislation,  which  has 
received  the  careful,  expeditious  con- 
sideration of  the  House,  In  response  to 
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the  critical  needs  expressed  by  the 
people. 

The  delay  provided  in  this  legislation 
will  enable  the  Congress  to  critically 
study  the  regulations  HEW  has  issued 
in  order  to  determine  if  they  will  satis- 
factorily meet  the  need  for  nationwide 
day  care  center  staffing  standards.  It  is 
the  responsibility  of  the  Cor.gress  to 
determine  if  HEW's  regulations  properly 
reflect  the  human  needs  and  economic 
resources  of  day  care  pperators  and  users. 

The  Senate  Finance  Committee  has 
already  initiated  its  investigation  into 
this  matter,  and  I  am  confident  that  the 
House  Public  Assistance  Subcommittee 
will  also  begin  an  examination  of  this 
issue  in  detail.  The  next  4  months  will 
be  very  valuable  In  insuring  the  ability 
of  our  day  care  industry  to  comply  with 
nationwide  staffing  standards,  and  for 
this  reason.  I  urge  quick  passage  of  the 
conference  report  on  H.R.  7706  in  the 
House  and  Senate. 

As  the  body  of  Government  closest  to 
the  people,  we  are  in  the  most  advan- 
tageous position  to  assess  the  needs  of 
our  constituents  with  regard  to  day  care 
staffing  standards  and  implement 
responsible  regulations.  Passage  of  this 
conference  report  will  give  us  the  neces- 
sary time  to  act  upon  the  opinions  of 
the  people  we  serve. 


OUR  POLISH  HERTTAQE 


HON.  JAMES  J.  DELANEY 

or    KXW    TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  DELANEY.  Mr.  Speaker,  barely  a 
year  after  It  was  founded,  England's  first 
settlement  in  America  stood  on  the  verge 
of  collapse.  Only  32  of  the  original  band 
of  105  settlers  survived  the  bitter  winter 
cold  at  Jamestown,  and  Capt.  John 
Smith  was  soon  beseeching  his  London 
backers  to  "send  but  30  carpenters,  black- 
smiths, and  masons  rather  than  a  thou- 
sand such  as  we  have  here." 

On  September  25.  1608.  a  small  ship 
sailed  up  the  James  River  bearing  six 
skilled  artisans.  Axes  in  hand,  they  fol- 
lowed Smith  into  the  woods  and  set  about 
making  a  clearing.  Within  3  weeks  they 
had  a  roaring  fire  going  imder  a  glass 
furnace,  the  first  factory  in  the  English 
colonies  in  America.  They  tapped  the 
pine  trees  and  distilled  tar  and  pitch. 
They  set  up  a  soap  works  and  erected  a 
saw  mill.  Goaded  by  their  example,  the 
entire  settlement  was  soon  hard  at  work. 
And  so  it  was,  that  the  colony  was  saved 
by  Michal  Lowlcki,  Zbigniew  Stefanski, 
Jur  Mata.  Jan  Bogdan,  Karol  Zrenica. 
and  Stanislaw  Sadowskl — Polish-Amer- 
icans all,  who  landed  in  America  some  12 
years  before  the  Mayflower. 

This  Saturday,  October  11,  miUions  of 
their  descendents  will  be  commemorat- 
ing the  19Sth  anniversary  of  the  heroic 
death  of  smother  of  their  compatriots 
who  helped  to  forge  our  heritage  of  free- 
dom. Count  Casimir  Pulaski,  a  nobleman 
and  army  officer,  joined  our  Revolution- 
ary Forces  in  1777.  Rising  rapidly  to 
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prominence,  he  became  brigadier  general 
and  chief  of  cavalry,  commanding  the 
legion  that  bore  his  name.  General 
Pulaski  fell  while  fighting  for  our  liberty 
at  the  selge  of  Savannah  on  October  11, 
1779.  And  so  it  was,  since  the  earliest 
days,  Americans  of  Polish  descent  have 
contributed  their  rich  cultural,  histori- 
cal, and  spiritual  heritage  to  this  our 
land. 

And  so  It  Is,  and  so  It  will  be,  that 
Polish-Americans  continue  to  play  a  vital 
role  in  the  promise  of  oiu*  Nation  I 
salute  them.  Niech  B6g  Poblogoslawl 
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mental  issues.  On  all  fronts,  more  and 
more  people  are  beginning  to  perceive  the 
disadvantages,  as  weU  as  the  advantages, 
of  the  welfare  state.  It  is  so  easy  for  bu- 
reaucracies to  get  out  of  hand  and  out- 
live their  usefulness.  What  Congress  hi- 
nocently  creates  in  a  particular  crisis 
may  become  self-perpetuating  and  Ir- 
relevant in  another  period.  We  simply  do 
not  have  a  big  enough  budget  forever  to 
expand  our  Government  and  all  its  pro- 
grams and  regulations. 
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THE  NEED  TO  REGULATE 
REGULATIONS 


MADE  IN  AMERICA— BUT  BY  WHOM? 


HON.  MARK  W.  HANNAFORD 

OF   CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8.  1975 

m.  HANNAFORD.  Mr.  Speaker,  one 
of  the  most  striking  developments  in  the 
present  Congress  is  the  reaction  among 
members  of  both  parties  and  all  political 
persuasions  against  the  growing  bu- 
reaucracy. This  was  evidenced  last  week 
by  two  Important  floor  actions.  First  of 
all,  by  a  resounding  vote  of  four  to  one 
Congress  withdrew  from  the  Environ- 
mental Protection  Agency  the  right  to 
restrict  parking. 

The  EPA's  parking  regulations  had 
been  a  monument  to  the  zeal  and  ex- 
cesses of  arbitrary  and  bureaucratic  law- 
making. Perhaps  they  were  appropriate 
to  some  of  the  older  cities  on  the  east 
coast,  but  they  could  have  put  many 
other  cities  out  of  business— including 
Lakewood.  Calif.,  where  as  mayor  I  had 
to  cope  with  them. 

The  second  area  of  legislative  reaction 
was  the  agriculture  bill  which  compro- 
mised on  the  matter  of  regulating  the  use 
of  Insecticides  and  fungicides  The  "Ub- 
eral-  amendment  offered  by  Congress- 
man Brovitn  of  California,  simply  to  re- 
authorize present  EPA  regulations,  failed 
by  a  lopsided  majority.  Moreover  an 
amendment  by  Congressman  Syio^  of 
Idaho,  which  virtually  would  have  re- 
moved all  regulations  against  the  use  of 
pesticides,  was  defeated  by  the  slimmest 
of  margins. 

These  actions— and  particularly  the 
fact  that  they  came  on  the  same  day- 
are  good  evidence  that  the  pendulum  la 
swinging  away  from  stringent  regula- 
tions, even  for  such  a  worthy  purpose  as 
preserving  the  environment. 

For  my  own  part.  I  want  to  be  Identi- 
fied as  an  envirtaimentalist,  but  only  as 
a  realistic  one  who  recognizes  that  an 
acceptable  standard  of  living  requires  a 
certain  economic  as  weU  as  ecological 
environment.  I  hope  the  choice  Is  not 
between  choking  and  starving  to  death 
WhUe  I  will  not  tolerate  further  deterio- 
ration of  our  natural  resources,  I  will  ac- 
cept a  slower  pace  of  Improvement  In  the 
interests  of  a  broader  material  welfare 
The  important  thing  is  that  good  prog- 
ress is  made.  It  Is  less  Important  whether 
It  Is  made  at  a  gallop  or  a  trot. 

This  does  not  relate  alone  to  envlron- 


HON.  JOSEPH  M.  GAYDOS 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8.  1975 
Mr.  GAYDOS.  Mr.  Speaker,  Just  about 
200  years  ago,  freedom -loving  American 
colonialists,  rubbed  raw  by  the  edicts  oi 
an  English  king,  decided  to  be  the  maa- 
ters  of  their  own  house.  They  believed  su 
strongly  in  this  cause,  they  took  up 
arms  •  •  •  and  won. 

The  tri-comered  hat  toppled  the  goia- 
en  crown.  America,  as  a  nation  and  a 
people,  was  free.  Never  again  would  for- 
eign interests  manipulate  the  lives  of 
our  people  through  political  or  economic 
power. 

But,  today,  for  the  first  time  since 
1776,  Americans  are  being  subjected  to 
decisions  and  dictates  from  abroad.  On 
the  eve  of  the  Bicentennial  armiversary 
of  the  American  Revolution,  we  find  a 
greater  part  of  our  Nation's  economic 
structure  supported  by  foreign  interests 
We  find  more  American  workers  whose 
jobs  and  future  depend  not  on  American 
employers  but  on  the  whims  of  foreign 
owners. 

As  recently  as  late  August,  this  fact 
was  driven  home  In  my  20th  Congres- 
^nal  District  of  Pennsylvania,  when  a 
French  firm  launched  an  attack  to  seize 
control  of  the  major  employer  in  the 
small  borough  of  Glassport— Copperweld 
Corp. 

An  official  of  Copperweld  has  described 
the  takeover  attempt  as  a  "blitzkrieg 

•  •  a  careful  plan  to  take  over  Cop- 
perweld before  we  knew  what  hit  it  " 

On  August  27,  13,000  shares  of  Copper- 
weld stock  was  traded,  nearly  four  times 
the  normal  day's  activity.  The  next  day 
as  word  of  the  proposed  takeover  spread, 
36,700  shares  were  traded  and  on  Au- 
gust 29,  puzzled  Copperweld  officials 
learned  what  was  In  the  wind. 

At  9:05  ajn.  that  morning,  Copper- 
weld was  Informed  by  representatives  of 
Societe  Imetal.  a  French  holding  com- 
Wny  controUed  by  the  Baron  Guy  de 
Rothschild,  that  a  tender  offer  was  being 
made  to  stockholders  in  an  effort  to  buy 
all  the  firm's  shares. 

Copperweld  officials,  along  with  the 
nearly  4,700  employees  in  plants  from 
Pennsylvania,  Ohio,  and  Illinois  were 
stunned.  HastUy,  management  and  labor 
joined  forces  to  repeal  this  assault  Court 
action  was  instigated  to  halt  the  sale  and 
a  decision  is  still  pending. 
In  the  court  testimony,  Societe  Imet«a 


was  pictured  as  a  multinational  "octo- 
pus," its  tentacles  embracing  at  least  70 
other  firms,  which  sought  to  swallow  a 
small  American  fish. 

Mr.  Speaker,  the  description  may  be 
appropriate  but  it  is  not  completely  ac- 
curate. An  octopus  does  not  merely  swal 
low  its  prey.  It  traps  the  victim  with  the 
tip  of  a  sucker-covered  tentacle,  draws 
the  helpless  object  inexorably  toward  the 
center  where,  with  its  sharp  beak  it  rips 
and  tears  the  victim  to  shreds.  When  it 
has  consumed  what  it  wants,  the  remains 
are  left  for  the  scavengers  of  the  sea 

Copperweld  feels  that  Imetal  is  hun- 
gry for  the  domestic  firm's  profits  and 
assets,  the  patents  and  technology,  and 
when  Imetal  has  consumed  those,  Cop- 
perweld and  its  workers  will  be  discard- 
ed on  the  economic  shoals  of  interna- 
tional business. 

Over  the  past  few  years,  foreign  in- 
vestors have  shown  increashig  interest 
in  our  sagging  economy.  They  have  come 
in  greater  numbers,  buying  businesses  at 
bargain  basement  prices.  The  upsurge  in 
foreign  holdings  here  has  been  dramatic 
and  frightening. 

As  late  as  1971.  there  was  litUe  con- 
cern over  foreign  investments  in  the 
United  States.  That  year,  only  $300  mil- 
lion were  invested  in  the  United  States 
The  foUowing  year,  foreign  investments 
more  than  doubled,  reaching  $708  mil- 
lion. Then,  in  1973,  the  dam  burst  For- 
eign Investments  that  year  totaled  an 
astonishing  $3  billion,  an  Increase  of  1  000 
percent  over  1971  and  bringing  the  value 
of  all  foreign  holdings  hi  the  United 
States  to  nearly  $18  billion. 

Accurate  figures  for  1974  are  not  avail- 
able but  it  is  estimated  that  at  least  $2  5 
blUion  were  invested  that  year,  raising 
the  total  value  of  direct  foreign  invest- 
ments to  more  than  $20  billion. 

Nevertheless,  it  was  1973  which  trig- 
gered the  alarm  over  the  impact  of  in- 
vestments. During  that  year,  foreign  in- 
vestors engaged  in  129  separate  projects 
1"  the  United  States.  Japan  led  the  field 
with  45,  followed  by  Canada  with  22- 
West  Germany.  19;  and  Great  Britain, 
12.  Even  more  disturbhig  than  these 
numbers,  is  the  scope  of  their  ventures; 
heavy   manufacturing,   petroleum,   nat- 
ural gas.  agriculture,  real  estate,  textiles, 
mmeral  production,  chemicals,  and  steel. 
In  its  April   7  issue.  Industry  Week 
magazine  reported  foreign  ownersWp  of 
domestic     energy     production     totaled 
nearly  $4.5  billion  by  1973,  and  is  likely 
to  go  higher  as  energy  short  nations  seek 
a  great  share  of  U.S.  production. 

The  Federal  Energy  Administration 
listed  9  percent  of  aU  U.S.  petroleum  pro- 
duction as  controUed  by  foreign  firms. 
According  to  the  FEA,  foreign  interests 
also  won  about  3  percent  of  our  product- 
ible  oil  wells,  11  percent  of  proved  oil  re- 
serves, and  15  percent  of  proved  natural 
gas  reserves. 

The  rapid  and  massive  accumulation 
of  wealth  over  the  past  2  years  by  the 
oil-producing  nations  of  the  Mideast 
created  even  greater  uneasiness.  When 
the  sheiks  shut  off  the  flow  of  oil  and 
began  pumping  up  the  price,  they  trig- 
gered international  economic  turmoil. 

Japan  and  the  heavy  Industrialized 
nations  of  Europe  had  been  enjoying  the 
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good  life.  Their  trade  dealings  with  the 
United  States,  which  included  no  limit 
on  their  exports  to  our  markets,  had 
netted  them  fat  surpluses  of  American 
dollars.  They  were  on  a  shopping  trip  to 
the  United  States  when  their  spree  was 
cut  short  by  the  machinations  of  the  oil 
countries. 

Their  need  for  Arab  oil  was  so  great 
they  had  to  have  it,  regardless  of  cost. 
Consequentiy,  billions  of  Eprodollars 
and  Asiandollars  were  funneled  Into 
the  OPEC  nations  and  converted  into  the 
new  petrodollar. 

Almost  overnight  the  OPEC  nations 
were  up  to  their  derricks  in  dollars  with 
no  place  to  spend  them — except  in  the 
United  States.  They  came  with  bulging 
moneybags  to  buy  banks,  shopping  cen- 
ters, office  buildings,  stocks  and  securi- 
ties, even  an  island  off  South  Carolina. 
I  suspect  they  are  attempting  to  build  a 
buffer  for  themselves  in  anticipation  of 
the  day  when  their  black  gold  no  longer 
is  available  or  is  replaced  by  another 
source  of  energy. 

Consequentiy,  I  W£is  most  interested 
In  a  report  from  the  American  Iron  and 
Steel  Institute  which  said  OPEC  na- 
tions already  have  undertaken  ambitious 
plans  to  develop  a  viable  steel  industry 
of  their  own  by  1985.  Joint  agreements, 
according  to  AISI,  already  have  been  en- 
tered into  for  the  construction  of  some 
plants. 

Now,  anyone  in  southwestern  Penn- 
sylvania knows  there  are  two  basic  needs 
for  any  steel  Industry:  money  to  fund 
the  immense  capital  investment  in- 
volved— which  the  Arabs  certainly  have 
and  ready  access  to  vital  raw  materials, 
energy  and  technology — which  they  may 
not  have  but  can  readily  purchase. 

AISI  warns:  "The  ability  of  the  Mid- 
east oil  countries  to  Invest  In  the  Indus- 
tries of  developed — and  that,  is  a  very 
Important  word— countries  and  their 
strong  potential  capability  of  building 
sophisticated  nationtd  industries  could 
catapult  these  infant  steel  industries  into 
world  recognition  in  the  near  future." 

What  does  that  mean  for  domestic 
steel  producers  and  steelworkers?  A  new 
order  for  steel,  perhaps,  to  bidld  the 
plants.  Then  what?  Another  competitor 
In  the  already  crowded  international 
steel  market?  Will  we  soon  flnd  Arabian 
steel  flooding  American  markets? 

And,  if  the  Mid-East  steel  barons  also 
control  the  source  and  supply  of  raw 
materials  in  this  country,  will  they  sell 
to  American  competitors  or  ship  it  back 
home  for  their  own  mills? 

This  is  what  is  happening,  to  a  degree, 
to  the  Nation's  fishing  hidustry.  The  UJ8. 
National  Oceanic  and  Atmospheric  Ad- 
ministration is  concerned  about  the  take- 
over of  commercial  fishing  fleets  by  the 
Japanese.  By  buying  U.S.  fleets,  the  Jap- 
anese obtain  the  rights  to  fish  within 
the  U.S.  territorial  limits  and  what  is  to 
prevent  them  from  shipping  their  entire 
catch  back  to  Japan,  leaving  the  Ameri- 
can consumer  adrift. 

Yet,  not  all  Americans  are  disturbed 
at  the  growth  of  foreign  Investments 
here.  One  economic  expert  said  it  de- 
pends on  the  point  of  view.  Foreign  in- 
vestments, he  noted,  could  be  considered 
a  welcome  stimulant  to  American  em- 
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ployment  and  an  aid  to  the  balance  of 
payments  position  of  the  United  States. 
On  the  other  hand,  he  pointed  out,  for- 
eign Investments  aJso  could  be  seen  as 
"an  economic  defeat,"  resulting  in  an 
alarming  takeover  by  foreigners  of 
America's  productive  assets. 

I  can  imderstand  those  who  look  on 
the  influx  of  foreign  owners  as  a  means 
of  obtaining  fimds  for  capital  expansion 
not  available  here  or  as  a  crutch  for  our 
unemployment  problem.  However,  to- 
day's blessing  can  be  tomorrow's  curse. 

It  might  be  good  business  for  a  foreign 
investor,  loaded  with  an  excess  amount  of 
American  dollars,  to  unload  them  here 
by  buying  a  U.S.  business  at  a  cutrate 
price.  But,  is  it  good  business  for  America 
to  allow  this  to  happen? 

Is  it  good  business  for  America  to 
put  the  control  of  key  industries,  stra- 
tegic raw  materials  and  vital  resources 
Into  the  hands  of  someone  whose  na- 
tional loyalties  are  not  to  the  United 
States  but  to  a  foreign  government? 

I  do  not  believe  so.  Apparentiy,  neither 
do  many  foreign  governments.  Many  of 
them  are  taking  steps  to  become  or  to 
remain  the  masters  of  their  own  house. 
Canada,  Sweden,  Mexico,  Australia,  Italy, 
Japan,  and  West  Germany  are  among 
those  nations  adopting  restrictive  meas- 
ures to  prevent  foreign  interests  from 
taking  over  industries  vital  to  the  wel- 
fare and  security  of  their  people.  Can 
America  do  less  for  Americans? 

For  several  years  now,  I  have  been 
urging  the  Congress  of  the  United  States 
to  take  similar  action  for  our  indus- 
trially developed  country.  I  do  not  want 
to  prohibit  foreign  investments;  I  want 
only  to  limit  them  to  reasonable  levels. 
Consequently,  I  have  introduced  legisla- 
tion under  which  a  foreign  Investor  could 
obtain  up  to  5  percent  of  voting  stock  and 
35  percent  of  nonvoting  stock  In  certain 
existing  American  industries.  These  re- 
strictions would  not  preclude  the  estab- 
lishment of  new  industry  with  capital 
and  technology  from  abroad. 

Overall,  such  legislation  provides  the 
opportunity  for  Industry  expansion  smd 
employment  growth  while  still  malntahi- 
Ing  control  of  American  Industries. 

I  am  convinced  that  any  nation,  in- 
cluding the  United  States,  which  loses 
the  ability  to  produce  for  itself,  loses  the 
capability  to  survive.  The  loss  of  eco- 
nomic control  leads  to  the  loss  of  po- 
litical control.  The  loss  of  pollticid  con- 
trol, for  any  nation,  leads  to  bondage. 


YOUTH  AND  TELEVISION 
PROGRAMING 


HON.  TORBERT  H.  MACDONALD 

OF    MASSACHTTSXTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  as  a  legislator  and  parent, 
I  am  aware  of  the  ongoing  debate  today 
among  adults  regarding  our  Nation's 
teenagers  and  the  public  schools  they  at- 
tend. Unfortunately,  much  of  the  em- 
phasis in  these  discussions  has  been  on 
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the  negative  aspects  of  the  lives  of  Junior 
high  and  high  school  students. 

In  my  capacity  as  chairman  of  the 
Subcommittee  on  Communications,  I  am 
particularly  concerned  about  the  image 
of  teenagers  as  portrayed  by  television. 
Although  some  quality  programing  In- 
volving teenagers  exists,  the  overwhelm- 
ing number  of  programs  show  our  youtb 
either  as  perpetrators  or  victims  of  crime. 
With  the  exception  of  a  few  good  situa- 
tion comedies  and  programs  such  as  "It's 
Academic"  no  positive  image  of  teens  and 
public  schools  can  be  viewed  on  televi- 
sion. 

It  would  be  difficult  to  overstate  the 
pervasiveness  of  television  hi  the  United 
States.  The  average  home  set  is  on  more 
than  6  hours  a  day.  We  know  that  by  the 
time  a  child  has  finished  high  school,  he 
has  spent  11,000  hours  in  clsissrooms  and 
15,000  hours  watching  television  during 
those  years.  We  also  know  from  a  report 
made  to  the  Surgeon  General's  Office  on 
television  and  social  behavior  that  what 
we  see  on  television  has  an  impact  upon 
our  behavior.  Further,  research  on  the 
Nation's  viewing  habits  has  shown  that 
children  and  adolescents  are  attracted  to 
programs  featuring  characters  their  own 
age. 

Our  young  people  today  are  confronted 
with  great  tensions  and  difficult  deci- 
sions as  they  make  the  transition  from 
teenager  to  adult.  As  adults  let  us  not 
then  make  this  journey  even  more  pre- 
carious. I  am  not  making  a  case  here  to- 
day for  censorship  of  the  media,  but  I 
am  emphasizing  the  need  for  providing 
our  children  with  a  more  positive  mirror 
of  themselves.  Television  offers  a  re- 
markable variety  of  program  content  in- 
cluding news,  sports,  music,  politics,  edu- 
cation, discussion  programs,  worship 
services,  and  entertainment  shows.  In 
creating  these  programs  for  our  own  edu- 
cation and  enjoyment,  we  seem  to  have 
overlooked  a  vital  segment  of  the  popu- 
lation: our  coim try's  young  people  be- 
tween the  ages  of  13  and  17. 

In  conclusion,  I  would  urge  all  my  col- 
leagues to  read  the  following  letter  writ- 
ten to  me  by  the  National  Association  of 
Secondary  School  Principals  requesting 
congressional  help  in  promoting  better 
television  programing  for  teenagers: 

Nattonai.  Association 
or  Secondart  School  Principals, 

Reston.  Va.,  September  S,  1975. 

Hon.  TORBERT  H.  MACDONALD, 

Chairman,  Subcommittee  on  Communica- 
tions, Committee  on  Interstate  and 
Foreign  Commerce.  Washington,  D.C. 

Dear  Mr.  Macdonald:  The  National  Asso- 
ciation of  Secondary  School  Principals  has 
become  Increasingly  concerned  about  th© 
quality  of  television  programming  available 
to  American  youth.  Our  concern  has  now 
developed  to  the  point  of  the  Association* 
making  a  strong  statement  on  the  problem. 

The  Association  Is  concerned  by  the  omis- 
sions as  well  as  by  the  commissions  of 
broadcast  television.  We  are  concerned,  not 
only  about  such  matters  as  violence  on  tele- 
vision and  Its  effect  upon  children  and  youth, 
we  are  also  concerned  about  the  lack  of  a 
positive  mirror  on  television  by  which  youth 
may  view  Itself.  High  school  youtb  are  ex- 
traordlnarUy  Impressionable  and  should 
enjoy  the  opportunity  of  viewing  themselves 
on  television  as  something  besides  dance 
partners  at  beach-side  concerts  or  as  syco- 
phants, hanging  upon  every  word  of  the  local 
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dlBC  Jockey;  nor  should  they  see  themselves 
as  victims  In  various  detective  or  adventure 
series.  Rather,  youth  should  have  some  op- 
portunity to  view  themselves  at  their  best, 
competing  with  one  another  academically 
and  athletically,  performing  In  dramatic  pro- 
ductions and  musical  affairs,  participating  in 
commimlty  service  activities,  developing  com- 
munity protects,  as  with  the  bicentennial 
and  similar  themes,  and  In  the  display  of 
q>eclal  talents  such  as  designing  clothes, 
building  rockets,  adventuring  down  rivers, 
etc.,  etc. 

Because  it  appears  that  we  are  losing 
ground  rather  than  gaining  ground  on  tele- 
vision programming  for  youth,  the  Associa- 
tion has,  for  the  first  time  in  its  history, 
made  reconunendatlons  beyond  Its  tradi- 
tional concern  with  on -campus  and  In-school 
affairs. 

The  Association  knows  about  the  work  of 
Action  for  Children's  Television  and  com- 
mends Its  progress  In  Improving  program- 
ming for  children.  It  appears,  however,  that 
no  such  powerful  citizens  group  currently  Is 
operating  for  the  benefit  of  youth,  particu- 
larly youth  aged  12-18.  One  result  of  such  a 
void  has  been  the  cancellation  of  the  pro- 
gram "It's  Academic"  In  the  Chicago  area. 
From  1968-1974  I  was  superintendent  of 
Bvanston  Township  High  School  In  the  C!hl- 
cago  area,  and  the  participation  of  our  stu- 
dents In  the  "It's  Academic"  program  was 
Important  to  the  secondary  school  students 
of  Evanston  as  well  as  providing  some  rein- 
forcement for  the  values  of  education. 

I  would  hope  In  your  position  as  Chairman 
Of  the  Subcommittee  on  Communications  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  that  you  would  begin  to  speak 
to  the  important  needs  of  a  unique  and  large- 
ly Ignored  segment  of  the  viewing  public, 
American  youth.  We  offer  our  encouragement 
and  support  to  you  In  this  matter.  We  shall 
hope,  In  addition,  to  become  more  active  In 
promotion  of  good  prog^rammlng  for  youth 
on  broadcast  television. 

Tour  consideration  of  this  letter  Is  appre- 
ciated. 

Sincerely  yours, 

SooTT  D.  Thomson, 
Associate  Secretary  for  Research. 


EXTENSIONS  OF  REMARKS 

Further  information  Is  available  from 
Carl  J.  Goodman,  general  counsel  UB. 
Civil  Service  Commission,  202-432-6124 
and  from  William  Holzman,  alumni  di- 
rector, 250  Joralemon  Street.  Brooklyn, 
N.Y.  11201.  212-625-2200. 
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ON  PE'I'UIFIKD  OPINIONS 


BROOKLYN  LAW   SCHOOL   ALX7MNI 
IN   DISTRICT  OP   COLUMBIA   TO 


HON.  JOSEPH  P.  ADDABBO 

OV   NKW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  ADDABBO.  Mr.  Speaker,  the  fol- 
lowing announcement  which  I  recently 
received  from  our  former  colleague  Judge 
Abe  Multer,  may  be  of  interest  to  alumni 
of  Brooklyn  Law  School  residing  In  ttie 
Nation's  Capital. 

"On  Thursday,  October  16th,  1975  from 
6  pjn.  to  8  pjn.  in  room  2361  of  the  Ray- 
bum  Office  Building,  there  will  be  an 
organization  meeting  of  the  Washington, 
D.C.  Chapter  of  the  Brooklyn  Law  School 
Alumni  Association. 

All  alumni  in  the  area  are  cordially 
invited  to  attend. 

The  law  school  dean.  Hon.  Rasmaond 
E.  Lisle,  former  Director  of  the  OlSce 
of  Eastern  European  Affairs.  State  De- 
partment, and  Hon.  Abrahtun  J.  Multer, 
New  York  State  Supreme  Court  Justice 
and  president  of  the  association,  will 
speak  briefly.  Justice  Multer  served  In 
the  House  of  Representatives  from  1947 
through  1967. 


HON.  DEL  CUWSON 

OF   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  an 
editorial  in  the  October  issue  of  Govern- 
ment Executive  discusses  the  tangle  of 
regulatory  redtape  toward  which  my  bill. 
H.R.  8231,  and  succeeding  identical  bills 
are  directed.  It  is  a  situation  which  a 
respected  member  of  the  business  com- 
mimlty in  my  hometown  of  Downey, 
Calif.,  briefly  described  as  "far  from 
what  I  believe  and  understand  the  free 
enterprise  system  is  supposed  to  work." 
If  my  constituent  could  state,  "To  be 
honest  with  you,  we  are  at  a  point  where 
we  question  whether  it  is  worthwhile  to 
continue  in  business"  I  am  sure  he  is  not 
alone.  The  editorial  follows  at  this  point 
in  the  Record  : 

On  Petrified  Opikions 
Mark  Twain  once  wrote,  "Loyalty  to  petri- 
fied opinions  never  yet  broke  a  chain  or  freed 
a  human  soul  In  this  world — and  never  will." 
Little  wonder  government  Is  held  In  such 
low  esteem  In  this  Nation.  It  Is  afflicted  with 
such  a  mass  of  misinformation  leading  to 
ossified  Ideas  and  bankrupting  decisions  that 
Its  chance  of  picking  a  right  course  on  any 
subject  Is  slim.  And  Mark  Twain  hasn't  been 
around  to  rattle  Its  smug  confidence  In  it- 
self for  upwards  of  three  generations. 

The  result  Is  that  mythology  abounds. 
Legislators  and  regulators  dream  up  new 
rules  (25,000  regulations  last  year  alone  from 
Just  the  Feds),  create  new  report  forms 
(6,175  at  current  count  out  of  Washington, 
D.C,  for  one)  to  "catch  those  crooks  In  In- 
dustry who  sit  around  all  day  dreaming  up 
sins  against  society." 

Bxireaucracles  bloat  with  little  collections 
of  Qodfathers  bent  on  protecting  the  "con- 
sumer," the  "little  businessman,"  the  "mi- 
norities," the  "female"  from  being  gobbled  up 
by  the  "male  chauvinists  of  Big  Business." 
Trouble  is,  none,  or  at  least  very  few,  of 
these  advocates  have  any  more  knowledge 
than  they  had  at  high  school  graduation 
about  what  It  Is  they're  attacking. 

They  clamp  a  Ud  on  the  price  of  natural 
gas  to  "protect  the  consiuner"  from  being 
monopolized  by  3,000  competing  natural  gas 
companies.  He's  protected,  all  right — right 
Into  losing  his  Job  and  having  his  house  turn 
cold  becaiise  he  cant  get  any  natural  gas  at 
all  any  more. 

Do  these  self-styled  advocates  learn  any- 
thing from  all  that?  Tea.  Put  a  Ud  on  do- 
mestic oil  prices  and  public  utility  rates,  too. 
They've  got  "huge  profits"  hidden  away  In  a 
mattress  somewhere.  They'U  cough  It  up  to 
Invest  In  new  explorations  If  enough  pressure 
is  put  on. 

Meanwhile,  bankers,  whose  livelihood  de- 
pends on  looking  at  the  facts,  not  the  frills, 
cut  off  the  Industries'  line  of  credit  beca\ise 
theyTe  running  in  the  red.  WeU,  say  these 
haters  of  the  "Industrial  conspiracy,"  they 
have  a  way  of  getting  at  that,  too.  Pass  a 
law  making  bankers  and  company  board 
members  personally  liable,  flnanclaUy  and 
criminally.  If  found  guilty,  on  hindsight,  of 
"gross  negligence." 


And  break  up  the  oU  and  gas  companies- 
even  though  no  one  of  them  has  more  than 
10  or  11%  of  the  UJS.  market.  Such  a  bust- 
up.  they  argue,  will  "bring  back  competition 
and  lower  prices."  That  is  about  as  likely  to 
happen  as  It  Is  that  Congress  will  acquit* 
some  economic  sense. 

Upshot  of  All  this  "doing  good"  Is  that 
the  small  businessman,  not  the  big  one.  Is 
being  driven  out  of  business;  the  consumer 
Is  being  forced  to  buy  products  that  are  no 
safer  nor  cleaner  nor  more  functional  at  two 
and  three  times  what  they  cost  before  Gov- 
ernment started  to  help;  and  there's  hardly 
a  person  In  the  land  who  hasn't  been  told 
by  some  agency  or  other  that  his  neighbor 
Is  not  to  be  trusted. 

The  sarcasm  Is  that  their  failures  only 
spur  them  to  try  harder,  make  the  same  mis- 
takes but  with  more  vigor  and  at  higher 
cost.  Government  Executive  completed  a  sur- 
vey recently  of  670  leading  U.S.  Industrial 
executives.  One  result:  86%  of  them  said 
that,  In  the  main.  Government  controls  on 
how  they  conducted  their  businesses,  viz.  hir- 
ing practices,  environmental  protection, 
worker  safety,  et  al.,  added  more  to  the  price 
of  their  products  and  services  than  the  bene- 
fits the  rules  supposedly  provided  are  worth. 
The  worst  of  the  violators:  Congress  and 
its  legislative  staffs;  the  Cost  Accounting 
Standards  Board;  Labor;  Health,  Education 
&  Welfare;  Treasury  (Including  ms,  of 
course);  Justice;  the  Consumer  Product 
Safety  Admin.;  EPA;  Occupational  Safety  & 
Health  Admin.;  Equal  Employment  Oppor- 
tunity Commission;  SBC;  and  the  Federal 
Trade  Commission. 

It  seems  passing  strange  to  us  that  if,  as 
the  Naderltes  say.  Big  Business  owns  the 
Government,  they  should  find  so  much  op- 
pression and  Ignorance  In  It. 

But  we  think  even  more  fascinating  is 
something  else  we've  learned.  Each  of  these 
outfits  with  a  singular  mission  Is  driving 
80  hard  for  governmental  supremacy,  they've 
begun  to  attack  each  other. 

At  a  seminar  on  regulatory  reform  (spon- 
sored Jointly  by  the  American  Enterprise 
Institute  and  the  Hoover  Institution), 
former  California  Governor  Ronald  Reagan 
told  the  audience: 

"I  have  had  Congressmen  tell  me  they  are 
more  frightened  of  defying  a  Government 
agency  than  they  are  of  the  constituency 
back  home.  These  agencies  have  become  so 
big  and  powerful,  they  have  the  capacity  to 
destroy  a  Congressman  In  his  own  district 
If  they  should  so  choose." 

That's  not  the  half  of  It.  Justice  Depart- 
ment has  objected  to  Transportation  Secre- 
tary William  Coleman's  regulatory  reform 
plans  on  grounds  they  encroach  Its  anti- 
trust Jurisdictions.  The  Federal  Maritime 
Commission  is  taking  the  Interstate  Com- 
merce Commission  Into  court  on  grounds 
IOC  has  overstepped  Its  authority. 

The  Equal  Employment  Opportunity  Com- 
mission has  filed  suit  against  the  state  of 
New  Hampshire,  demanding  that  State  em- 
ployees be  listed  by  race  and  ethnic  origin 
on  Federal  census  forms.  (Governor  Meldrlm 
Thomson  told  state  agencies  to  list  employees 
as  "American.") 

The  Federal  Trade  Commission  has  told  a 
Federal  Court  the  Federal  Communications 
Commission  "failed  to  do  Its  Job  properly" 
when  It  gave  approval  to  an  IBM-Comsat 
Joint  venture  In  domestic  satellite  conunvml- 
catlons.  OSHA  and  HEW  are  fighting  over 
whether  plastic  liners  should  or  should  not 
be  allowed  In  hospital  waste  baskets. 

HEW  Is  also  busy  refuting  safety  and  other 
compliance  rulings  In  the  past  by  the  Joint 
Commission  on  Accreditation  of  Hospitals. 
Several  regulatory  agencies,  including  the 
SEC,  are  scwe  at  a  House  Commerce  Subcom- 
mittee for  sending  them  a  questionnaire  and 
demanding  fast  answers.  The  military  and 
the  Veterans  Administration  are  arguing 
with  EPA  over  a  proposed  EPA  can-and- 
bottle  recycling  regiilatlon. 
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In  short.  Government  has  grown  so  huge 
and  choked  with  conflicts,  It  Is  close  to  halt- 
ing Itself  In  Its  own  tracks.  Everybody,  It 
seems,  Is  policing  e"erybody  else. 

Maybe  a  good  project  for  the  Bicentennial 
people  (they  haven t  been  able  to  accomplish 
much  of  anything  else)  would  be  to  criss- 
cross the  country,  asking  why  we  don't  all 
act  like  members  of  the  same  family  any 
more. — C.  W.  Borklund 


THE  MANIFEST  CONSTITUTION   IS 
LAW 


HON.  G.  WILLIAM  WHITEHURST 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  WHITEHURST.  Mr.  Speaker,  In 
the  discussions  surrounding  the  Su- 
preme Court's  January  22,  1973,  decision 
on  abortion,  the  Constitution  itself  is 
seldom  mentioned.  The  fact  that  the 
Court  abrogated  to  itself  the  privilege  of 
legislation  is  overlooked.  I  am  intro- 
ducing at  this  point  in  the  Record  an 
excerpt  from  an  article  entitled  "Notes 
on  the  Constitution."  which  appeared  in 
the  August  1975,  issue  of  Commentary. 
The  article  was  written  by  the  late  Alex- 
ander M.  Bickel,  former  Sterling  pro- 
fessor of  law  at  Yale  Law  School  and 
one  of  the  most  eminent  authorities  on 
constitutional  law  of  this  century. 

Because  I  share  his  view  that  juris- 
diction over  the  question  of  abortion, 
which  involves  the  termination  of  a  po- 
tential human  life,  properly  belongs  in 
the  hands  of  the  people  of  each  State, 
I  have  introduced  House  Joint  Resolu- 
tion 96  toward  this  end. 

I  hope  that  my  colleagues  will  give 
Mr.  Bickel's  words  a  careful  reading  and 
take  into   account  his  statements  re- 
garding the  "manifest  constitution." 
The  Manifest  Constitution  Is  Law 
(By  Alexander  Bickel) 

On  January  22.  1973,  the  Supreme  Court, 
paying  formal  tribute  to  Holmes's  1905  dis- 
sent but  violating  Its  spirit,  undertook  to 
settle  the  abortion  Issue.  In  place  of  the 
various  state  abortion  statutes  In  contro- 
versy and  In  fiux,  the  Supreme  Court  pre- 
scribed a  virtually  uniform  statute  of  Its 
own.  During  the  first  three  months  of  preg- 
nancy, the  Court  decreed,  a  woman  and  her 
physician  may  decide  on  an  abortion  quite 
free  of  any  Interference  by  the  state,  except 
as  the  state  requires  the  physician  to  be 
licensed;  during  the  second  three  months 
the  state  may  impose  health  regulations,  but 
not  forbid  abortion;  during  the  last  three 
months,  the  state  may  If  it  chooses  forbid 
as  well  as  regulate.  That  may  be  a  wise 
model  statute,  although  there  Is  consider- 
able question  why  the  Court  foreclosed  state 
regulation  of  the  places  where  the  abor- 
tion is  to  be  performed.  The  state  regu- 
lates and  licenses  restaurants  and  pool  halls 
and  Turkish  baths  and  God  knows  what  else 
In  order  to  protect  the  public;  why  may  It 
not  similarly  regulate  and  license  abortion 
clinics,  or  doctors'  offices  where  abortions 
are  to  be  performed? 

But  if  the  Court's  model  statute  Is  gen- 
erally intelligent,  what  Is  the  Justification 
lor  Its  Imposition?  If  this  statute,  why 
not  one  on  proper  grounds  of  divorce,  or  on 
adoption  of  children?  Medical  evidence,  the 
Court  tells  us  now,  shows  that  abortions 
during  the  first  three  months  of  pregnancy 
present  no  great  risk.  WeU  and  good.  It  Is 


EXTENSIONS  OF  REMARKS 

also  clear  that  the  fetxis  Is  not  a  life  in  being 
at  the  early  stages  of  pregnancy.  Is  not  en- 
titled to  constitutional  protection,  and  the 
Constitution  cannot  be  construed  to  forbid 
abortion.  Well  and  good  again.  But  the  fetus 
Is  a  potential  life,  and  the  Coiirt  acknowl- 
edges that  society  has  a  leg;ltlmate  Interest 
In  It.  So  has  the  Individual — the  mother, 
and  One  would  suppose  also  the  father;  an 
interest  that  may  be  characterized  as  a 
claim  to  personal  privacy,  which  In  some 
contexts  the  Constitution  has  been  foiuid 
to  protect.  The  Individual's  Interest,  here, 
overrides  society's  Interest  In  the  first  three 
months  and,  subject  only  to  health  regu- 
lations, also  In  the  second;  In  the  third  tri- 
mester, society  Is  preeminent. 

One  Is  left  to  ask,  why?  The  Court  never 
said.  It  refused  the  discipline  to  which  Its 
function  is  properly  subject.  It  simply  as- 
serted the  result  it  reached.  That  Is  all  the 
Court  could  do  because  moral  philosophy, 
logic,  reason,  or  other  materials  of  law  can 
give  no  answer.  If  medical  considerations 
only  were  Involved,  a  satisfactory  rational 
answer  might  be  arrived  at.  But,  as  the  Court 
acknowledged,  they  are  not.  Should  not  the 
question  then  have  been  left  to  the  i>olltlcal 
process,  which  In  state  after  state  can  achieve 
not  one  but  many  accommodations,  adjust- 
ing them  from  time  to  time  as  attitudes 
change  it?  It  Is  astonishing  that  only  two 
dissented  from  the  Court's  decision,  although 
Justice  Potter  Stewart  noted  in  his  agree- 
ment, presumably  with  some  discomfort, 
that  the  decision  Joined  the  long  line  of 
earlier  cases  imposing  Judicially-made  social 
policy  to  which  Holmes  had  objected.  The 
dissenters  were  Justices  Byron  White  and 
William  Rehnquist.  The  Court's  decision  was 
an  "extravagant  exercise"  of  Judicial  power, 
said  Justice  White;  It  was  a  legislative  rather 
than  Judicial  action,  suggested  Justice  Rehn- 
quist. So  it  was,  and  if  the  Court's  guess  on 
the  probable  and  desirable  direction  of  prog- 
ress is  wrong,  that  guess  will  nevertheless 
have  been  lmp>osed  on  all  fifty  states. 

Normal  legislation,  enacted  by  legislatures, 
not  Judges,  is  happUy  less  rigid  and  less  pre- 
sumptuous In  claims  to  universality  and 
permanence  Is  Illusory  In  any  case,  for  the 
ongoing  political  process  which  follows  upon 
the  declaration  of  law  is  an'ither  discipline 
the  Court  Is  subject  to.  Yet  the  Court  is  not 
excused  in  transgressing  all  limits,  in  re- 
fusing Its  own  prior  discipline,  for  In  its 
initial  process  of  law  formation  the  Court 
is  not  under  the  discipline  of  the  political 
process.  Neither  the  Court  nor  its  principles 
directly  originate  there.  The  discipline  Is 
subsequent. 

Such  is  the  Court's  function  under  the 
Constitution  of  open  texture,  as  it  is  aptly 
called.  There  is  another  Constitution  as  well; 
I  will  caU  It  the  manifest  Constitution;  it  is 
the  Constitution  of  structure  and  process, 
not  of  due  process  or  equal  protection,  and 
certainly  not  of  due  process  or  equal  protec- 
tion, and  certainly  not  of  metaphysical  privi- 
leges and  immunities.  More  theory  has  to  be 
poured  Into  It  than  can  be  extracted;  It  is 
the  Constitution  of  the  mechanics  of  institu- 
tional arrangements  and  of  the  political 
process,  of  power  allocation  and  the  division 
of  powers,  and  the  historically  defined  hard 
core  of  procedural  provisions,  found  chiefly 
in  the  BUI  of  Rights.  These  hard-core  pro- 
visions, as  Felix  Frankfurter  once  wrote,  have 
a  relative  "definiteness  of  terms"  and  defl- 
nlteness  of  history,"  derived  from  the  sf>e- 
clflc  grievances  the  P^timers  meant  to  re- 
dress. In  establishing  the  pxiwer  of  Judicial 
review  in  1803,  in  Marbury  v.  ilfodison,  vest- 
ing the  Supreme  Court  with  value-definition 
exercised  in  the  name  of  the  Constitution, 
John  Marshall  spoke  of  the  Constitution  as 
law,  and  reasoned  that  when  it  is  properly 
Invoked  before  them  in  a  case.  Judges  must 
enforce  It.  He  spoke  as  If  most  of  it  were 
manifest,  and  suggested  later  that  where  It 
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is  open-textured  it  confers  little  If  any  power 
on  Judges. 

Matters  have  turned  out  quite  the  other 
way  around.  The  Judges  have  little  to  do 
with  the  manifest  Constitution;  they  chiefly 
exercise  power  by  invoking  its  open  texture. 
But  Marshall  was  right  In  his  view  that  the 
manifest  Constit;ition  is  law,  and  a  special 
kind  of  law  at  that,  imposing  a  duty  to  obey 
of  the  sort  that  does  not  definitely  attach, 
except  broadly,  in  the  aggregate,  to  other 
general  law  In  our  system,  and  Impoelng  It 
most  particiilarly  on  aU  officers  of  govern- 
ment, state  and  federal,  who  by  Article  VI 
are  oath-bound  to  support  the  Constitution. 

There  Is  a  moral  duty,  and  there  ought  to 
be,  for  those  to  whom  it  is  applicable — most 
often,  officers  of  government — to  obey  the 
manifest  Constitution,  unless  and  until  It  Is 
altered  by  the  amendment  process  It  itself 
provides  for,  a  duty  analogous  to  the  duty  to 
obey  final  Judicial  decrees.  No  President  may 
decide  to  stay  in  office  for  a  term  of  six  years 
rather  than  four,  or,  since  the  Twenty-sec- 
ond Amendment,  to  run  for  a  third  term. 
There  Is  an  absolute  duty  to  obey;  to  disobey 
Is  to  deny  the  Idea  of  constitutionalism, 
that  special  kind  of  law  which  establishes  a 
set  of  preexisting  rules  within  which  society 
works  out  all  its  other  rules  from  time  to 
time.  To  deny  this  Idea  Is  In  the  most  funda- 
mental sense  to  deny  the  idea  of  law  itself. 

The  liberal  contractarlan,  tradition,  as  Jus- 
tice Black  represented  it,  posits  a  duty  to 
obey  Judicial  decrees,  and  beyond  that  a  duty 
to  obey  the  manifest  Constitution,  and  a  fur- 
ther duty  to  obey  the  general  law  the  Court 
makes  in  the  open  texture.  And  yet  the  mani- 
fest Constitution  presents  problems,  Just  as 
popular  sovereignty  does  in  Its  way.  For  the 
contractarlan  liberal  Is  a  moralist,  and  the 
moralist  will  find  It  difficult  to  sacrifice  his 
aims  In  favor  of  structure  and  process,  to 
sacrifice  substance  for  form.  Yet  process  and 
form,  which  is  the  embodiment  of  process, 
are  the  essence  of  the  theory  and  practice  of 
constitutionalism. 

I  have  shared,  and  do  share,  the  tendency 
of  the  liberal  imagination  to  respect  the 
moral  claims  of  Justice  against  the  status 
quo.  Yet  I  insist  more  strongly,  even  passion- 
ately, quite  as  if  I  were  talking  about  Justice, 
on  a  politics  of  the  computing  principle, 
which  Burke  urged  upon  us.  It  seems  to  me 
to  make  everything  else  possible.  Without  it, 
in  the  stark  universe  of  imperatives,  in  the 
politics  of  ideal  promises  and  inevitable  be- 
trayals. Justice  is  not  merely  Imperfect,  aa 
under  the  computing  principle,  but  soon  be- 
comes Injustice. 


NATIONAL  WOMEN'S  POLITICAL 
CAUCUS  SUPPORTS  HATCH  ACT 
REFORM 


HON.  WILLIAM  (BILL)  CUY 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  CLAY.  Mr.  Speaker,  the  Nations^ 
Women's  Political  Caucus  recently  held 
a  convention  in  Boston.  I  am  pleased  to 
announce  that  this  distinguished  orga- 
nization adopted  a  resolution  urging  Con- 
gress to  modify  the  Hatch  Act.  They  took 
a  stand  to  endorse  and  strive  for  the 
passage  of  H.R.  8617,  a  Federal  Employ- 
ee's Political  Activities  Act  of  1975. 

I  want  to  share  with  my  colleagues  both 
the  letter  and  the  resolution  entitled 
"Restoring  the  Right  of  PoUtlcal  Par- 
ticipation to  PubUc  Employees."  I  believe 
these  merit  the  attention  of  all  House 
Members: 
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Washikgton,  D.C. 

July  30, 1975. 
Hon.  William  Clat, 

Chairman.  Subcommittee  on  Employee  Po- 
Utical  Rights.  Waahinffton.  D.C. 
DxAB  Cbaxbmak  Clat  :  I  am  pleased  to  an- 
nounce that  the  National  Women's  P(dltlcal 
CaucTis  at  the  recent  convention  held  In 
Boston  adopted  a  resolution  supporting  the 
efforts  or  the  District  of  Columbia  Women's 
Political  Caucus  In  encouraging  the  Congress 
of  the  United  States  to  amend  the  body  of 
legislation  luiown  as  the  Hatch  Act.  I  have 
enclosed  the  resolution  for  your  files. 

More  Importantly,  the  National  Women's 
Political  Caucus  pledged  funds  at  the  con- 
vention to  conduct  a  national  lobbying  effort 
on  behalf  of  H3.  3000  (presently  HJl.  8617). 
We  believe  that  the  support  of  the  National 
Women's  Political  Caucus  and  the  District 
of  Coliunbla  Women's  Political  Caucus  wUl 
make  a  fundamental  contribution  to  the  lob- 
bying effort  on  behalf  of  the  amendment  to 
the  Hatch  Act. 
Sincerely, 

Martha  M.  Mrrcaxu., 
Chatrperaon.      District      of      Columbia 
Women's  Political  Caucus. 
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Further,  with  these  indications  of  unac- 
ceptable pressure,  those  of  us  in  Congress 
should  seriously  consider  once  again  put- 
ting the  force  of  law  behind  a  ban  on  the 
SST-Concorde. 

Harry  Pearson  of  Newsday  has  again 
done  a  fine  job  of  uncovering  the  con- 
tinuing pressure  from  the  White  House 
to  force  a  decision  that  may  have  grave 
environmental  implications  for  Amer- 
icans— especially  those  of  us  on  Long  Is- 
land and  in  the  Washington  area. 

I  think  his  story  is  worth  the  attention 
of  my  colleagues  and  ask  that  it  be 
printed  in  the  Record: 

SST  Decision  Is  Likzlt  This  Week 
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Restoring  the  Right  or  PoLrriCAL  Participa- 
tion TO  PxTBLic  Employees 
Whereas    the    democratic    system    of    the 
United  States  centers  around,  the  activities 
of  partisan  political  parties,  and 

Whereas  the  right  of  political  participation 
and  free  speech  is  guaranteed  to  every  citizen 
by  the  First  Amendment  of  the  Constitution 
of  the  United  States,  and 

Whereas  the  current  body  of  legislation 
commonly  luiown  as  the  Hatch  Act  (as 
Interpreted  by  the  Civil  Service  Commission ) 
prohibits  federal  and  District  of  Columbia 
employees  from  voluntarily  engaging  in  polit- 
ical partisan  activity  such  as  running  In 
local  elections,  writing  letters  on  political 
subjects  to  newspapers,  becoming  a  delegate 
to  a  political  convention,  running  for  office 
within  a  political  party,  distributing  cam- 
paign material,  and  managing  the  political 
campaigns  of  candidates  for  public  office, 
and 

Whereas  the  Hatch  Act  Is  vague  and  over- 
broad, and  its  ambiguity  has  a  tendency  to 
discoxirage  public  employees  from  engaging 
In  even  permitted  political  activity,  and 

Whereas  House  of  Representatives  Bill 
8«17  and  Senate  BUI  372  will  restore  to  public 
employees  the  right  to  voluntarily  partic- 
ipate in  the  full  political  process  but  will 
protect  them  from  unwarranted  political 
pressure  and  coercion. 

Be  it  resolved  that  the  National  Women's 
Political  Caucus  support  the  efforts  of  the 
District  of  Columbia  Women's  Political 
Caucus  In  encouraging  the  Congress  of  the 
United  States  to  pass  Ho\ise  BUI  8617  and 
Senate  BUI  372. 


UNITED  STATES  TO  RULE  ON  THE 
SST  THIS  WEEK 


HON.  THOMAS  J.  DOWNEY 

or   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

B4r.  DOWNEY  of  New  York.  Mr. 
Speaker,  a  decision  on  whether  to  allow 
the  SST-Concorde  to  land  at  airports  in 
the  United  States  Is  Imminent.  Again 
there  are  indications  that  the  White 
House  Is  Interfering  in  the  legal  process 
by  which  this  decision  is  to  be  made.  Con- 
gress can  still  exercise  its  right  to  assure 
that  whatever  decision  is  made  on  the 
AST,  is  made  within  the  limits  of  the  law 


(By  Harry  Pearson) 
Sometime  this  week,  the  Pord  administra- 
tion will  decide  whether  to  allow  the  British 
and  French  to  land  their  supersonic  trans- 
port, the  Concorde,  at  VS.  airports.  President 
Ford,  a  long-time  advocate  of  the  SST,  wlU 
have  the  last  word  on  the  airplane's  fate,  ac- 
cording to  sources  In  the  federal  Department 
of  Transportation. 

Earlier  this  year,  the  British  and  French 
sought  permission  from  the  Federal  Aviation 
Administration  to  Institute  dally  SST  flights 
from  London  and  Paris  to  New  York  and 
Washington  beginning  next  April  1.  In  the 
face  of  disputes  among  the  FAA's  staff  mem- 
bers. Transportation  Secretary  WUUam  T. 
Coleman  assumed  Jurisdiction,  announcing 
that  he  would  render  the  verdict  himself. 
Coleman  was  supposed  to  announce  that  de- 
cision last  Wednesday,  but  he  dldnt. 

Although  it  is  not  clear  whether  the  White 
House  Intervened  or  Coleman  sought  the 
President's  advice,  the  decision  was  delayed, 
aides  say,  because  of  talks  with  the  White 
House. 

Opponents  of  the  SST,  reacting  to  the  de- 
lay and  consultations,  suggest  that  the  White 
House  may  have  gotten  Into  the  act  to  avert 
a  negative  decision.  One  environmental  law- 
yer said,  "There's  hardly  any  need  to  consult 
the  President  If  they  are  going  to  approve 
the  plane." 

It  has  been  clear,  however,  for  some  time 
that  the  Concorde  has  produced  anything  but 
approval  within  the  DOT.  The  FAA  had  pre- 
pared a  draft  assessment  of  the  Concorde's 
expected  environmental  Impact,  but  even 
FAA  sources  acknowledge  that  the  draft 
statement.  In  the  phrase  of  a  Coleman  aide, 
"read  like  It  was  prepared  by  the  plane's 
manufacturers." 

Opponents  of  the  Concorde  appeared  en 
masse  at  pubUc  hearings  on  the  draft  an- 
alysis, detaUlng  what  they  said  were  hun- 
dreds of  errors— aU  in  the  SSTs  favor— In 
the  report.  The  Environmental  Defense  Fund, 
a  Long  Island-based  public  Interest  law  firm, 
charged  that  the  errors  were  deliberate  mis- 
constructions of  the  facts.  Now,  a  House  sub- 
committee investigating  charges  that  the 
Ford  administration  applied  pressure  on  fed- 
eral and  state  agencies  on  behalf  of  the  plane, 
says  that  it  will  investigate  the  FAA,  paying 
particular  attention  to  the  draft  statement. 
A  subcommittee  staff  member,  BUI  Lawrence, 
said  last  week,  "It  strikes  us  as  more  than 
accidental  that  all  the  errors  in  the  report 
were  favorable  to  Concorde." 

The  FAA,  apparently  heeding  the  criticism, 
has  prepared  a  final  environmental  Impact 
statement  that  is  said  to  be  very  critical  of 
Concorde's  effects  on  the  environment.  That 
document  was  supposed  to  be  released  Oct. 
1.  but  the  FAA  announced  that  the  Impact 
statement  would  contain  no  final  decision 
on  whether  the  agency  would  permit  land- 
ings. 

Instead,  agency  spokesmen  said,  Coleman 
would  release  the  draft,  with  a  cover  letter 
announcing  his  decision,  "within  a  few  days  " 
That  was  last  Monday. 

In  the  meantime,  opponents  of  the  plane 
convinced  that  DOT  would  smile  upon  the 


Concorde,   began  holding  strategy   sesslooa. 
Some  of  their  decisions: 

Rep.  Bella  Abzug  (D-Manhattan)  is  to  try 
to  get  an  SST  ban  attached  to  an  alrp<Mls 
bill.  This  tactic,  tried  twice  before,  has  faUen 
a  few  votes  short  of  success. 

Rep.  William  J.  RandaU  (D-Mo.)  an- 
nounced a  second  round  of  hearings,  ten- 
tatively to  begin  next  month  Into  the  charges 
that  the  administration  had  applied  undue 
pressure  on  federal  regulatory  agencies. 
These  hearings,  according  to  Lawrence,  will 
concentrate  on  what  he  calls  FAA  "distor- 
tions" of  the  evidence  against  the  plane. 
Lawrence  says  his  research  shows  that  the 
FAA  underemphaslzed  the  plane's  noise  level, 
its  effects  on  the  protective  ozone  shield  In 
the  atmosphere,  and  engine  pollution  emis- 
sions. 

The  Environmental  Defense  Fund  filed  a 
petition  with  the  CivU  Aeronautics  Board  in 
an  effort  to  force  hearings  on  the  plane's  en- 
vironmental effects.  If  the  CAB  has  these 
hearings,  fund  lawyer  John  Hellegers  says, 
"we  will  have  our  first  chance  to  confront 
the  plane's  manufacturers  under  oath."  More 
significantly,  even  If  the  Department  of 
Transportation  approves  the  flights,  the  CAB 
could  limit  the  plane's  operations  in  the 
United  States  If  the  environmental  evidence 
were  sufficiently  damning.  The  only  problem 
with  this,  Hellegers  says.  Is  that  CAB  de- 
cisions must  be  approved  by  Ford. 

Just  what  Ford's  decision  will  be  has  been 
the  subject  of  considerable  speculation  since 
late  summer,  when  a  key  FAA  official  said 
that  Instead  of  handing  down  a  direct  ruling 
on  the  SST  application,  the  agency  would 
let  the  Concorde  land  twice  a  week  for  a  year 
at  Dulles  International  Alriwrt  near  Wash- 
ington "on  a  route-proving  basis"  only.  That 
way,  the  agency  would  not  have  to  deal  with 
the  British -French  request  for  up  to  two 
commercial  flights  dally  at  Dulles  and  fovir 
dally  flights  at  Kennedy. 

That  speculation  was  reinforced  consider' 
ably  when,  on  Sept.  17,  the  French  trans- 
portation minister,  after  a  visit  with  DOT 
officials  in  Washington,  told  the  French 
cabinet  that  the  Concorde  would  be  allowed 
two  flights  a  week  Into  Dulles,  and  when 
Business  Week,  in  Its  Oct.  6  Issue,  published 
a  map  (provided  by  the  plane's  backers) 
showing  current  and  future  routes  of  the 
Concorde — a  map  showing  flights  to  Dulles, 
but  none  to  Kennedy. 

AU  that  has  changed.  John  Wesler,  DOT 
noise  expert,  said  Friday  that  the  agency 
would  not  render  a  split  decision.  DOT  wUl, 
he  said,  "either  deny  the  plane  permission  to 
land  in  this  country  altogether  or  approve 
flights  to  both  airports."  If  approval  is  forth- 
coming, landing  rights  at  Dulles  would  be 
granted  automatically,  since  the  FAA  oper- 
ates that  airport,  Wesler  said.  The  Port  Au- 
thority of  New  York  and  New  Jersey  would 
then  have  to  decide  whether  to  allow  Con- 
corde landings  at  Kennedy,  which  It  operates. 


GUNS  IN  THE  HANDS  OP  THE 
PEOPLE:  A  RIGHT,  A  RESPONSI- 
BILITY, AND  A  POLITICAL  INSUR- 
ANCE POLICY 


HON.  URRY  M-DONALD 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8,  1975 


Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  over  100  gim-control  bills  have 
been  introduced  into  the  94th  Congress. 
Those  of  us  who  are  fighting  the  antlgim 
people  find  that  they  want  to  ignore,  or 
deliberately  misinterpret,  the  second 
amendment  to  the  U.S.  Constitution. 


October  8,  1975 

The  right  to  keep  and  bear  arms  came 
to  America  with  British  Common  Law. 
It  was  considered  both  a  right  and  a  re- 
sponsibility, essential  to  both  individ- 
ual and  community  self-defense.  And 
when  the  British  marched  on  Lexington 
and  Concord  to  seize  the  weapons  of  the 
colonists,  the  minutemen  fought  back. 

Later,  there  was  no  hope  of  ratifying 
a  U.S.  Constitution  without  a  Bill  of 
Rights  which  included  the  second 
amendment  protecting  the  right  to  keep 
and  bear  arms.  The  dangers  of  a  power- 
ful central  government,  even  an  Ameri- 
can, republican  style  central  government, 
seemed  too  great  without  it. 

It  is  my  sworn  duty  to  uphold  and  de- 
fend the  Constitution  of  the  United 
States.  That  includes  the  second  amend- 
ment. 

CRIMINAL    CONTROL,    NOT    GUN    CONTROL 

It  should  not  be  necessary  to  state  the 
obvious — crime  is  the  work  of  criminals, 
not  their  weapons.  Gun-control  is  not  an 
effective  crime-control  measure.  It  is  only 
a  slight  inconvenience  to  the  criminal, 
but  a  burden  to  those  who  pay  attention 
to  the  law. 

It  is  significant  that  when  big-city 
criminals,  especially,  are  found  to  be  in 
violation  of  existing  gun  laws — including 
the  onerous  laws  of  New  York  City  and 
Washington,  D.C. — they  are  very  rarely 
penalized  for  the  gun  oflfense.  In  fact, 
they  are  rarely  penaUzed  for  anything. 

As  a  result,  there  are  tens  of  thousands 
of  people  walking  around  free  today  who 
believe  that  they  can  get  away  with  mur- 
der— ^because  they  already  have.  My  staff 
recently  investigated  the  case  of  a  sa- 
distic torture-murderer,  sentenced  to  life 
imprisonment,  who  was  released  in  a 
little  over  2  years.  Thanks  to  heavy  pa- 
tronization  by  "liberal"  academics,  this 
high  school  dropout  was  "laundered" 
through  Harvard  in  1  year,  presented 
with  a  master's  degree,  and  given  a  job 
as  a  college  dean. 

There  is  no  logical  way  to  blame 
our  soaring  rate  of  murder,  armed  rob- 
bery and  aggravated  assault  on  "guns" 
when  it  is  the  "liberal"  policy  of  releas- 
ing murderers,  and  even  rewarding 
them,  which  is  really  responsible. 

BACK-DOOR    CONFISCATION 

Years  ago,  gun-control  advocates  de- 
nied that  their  objective  was  the  total 
disarmament  of  the  American  people. 
Nowadays,  more  and  more  of  them  do 
admit  to  this  objective.  When  noted  rad- 
icals agree  with  such  a  policy,  it  is  sur- 
prising only  to  those  who  do  not  realize 
how  close  they  are  to  taking  us  over. 
Many  radicals  now  want  only  police  and 
soldiers  to  be  armed,  because  they  be- 
lieve that  what  they  have  to  worry  about 
is  not  the  "oppression"  they  bewail  in 
public  statements,  but  a  counter-revolu- 
tion from  the  American  people. 

The  gim-controllers  are  not  yet  strong 
enough  to  disarm  us  all  at  once,  with 
a  single  comprehensive  law.  Thus,  they 
try  to  pass  a  series  of  laws  to  curtail 
and  chip  away  at  our  rights  bit  by  bit. 
Each  law  represents  a  wedge,  and  the 
bureaucrats  can  be  relied  upon  to  drive 
each  wedge  deeper. 

For  that  reason,  I  will  support  none 
of  the  gun-control  laws  now  before  the 


EXTENSIONS  OF  REMARKS 

House.  In  fact,  I  have  proposed  the  re- 
peal of  the  Gun  Control  Act  of  1968, 
since  it  Is  unconstitutional,  and  In  ad- 
dition. It  has  had  no  effect  on  crime. 

SELr-DKrXNSX  VISITS  SARTT 

The  Federal  Government  has  re- 
cently disguised  itself  as  everybody's 
fussy  maiden  aimt,  trying  to  take  our 
dangerous  toys  away  before  we  hurt 
ourselves  with  them.  Yet  the  record 
shows  that  the  American  people  as  a 
whole  are  remarkably  responsible  with 
firearms.  We,  the  American  people, 
possess  perhaps  120,000,000  rifles,  shot- 
guns, and  handguns,  yet  only  about  2,500 
people  a  year  are  killed  by  them  acci- 
dentally. That  Is  about  the  same  nimi- 
ber  as  were  killed  In  1900,  when  our 
population  was  less  than  half  its  pres- 
ent number. 

Actually,  the  concern  for  "safety"  ia 
a  new  wrinkle  in  the  same  old  gsmie. 
Now  the  gun -controllers  are  trjrlng  to 
convince  us  that  it  is  safer  not  to  try 
to  defend  ourselves,  because  we  may 
provoke  the  poor  criminal  and  force 
him  to  shoot  us.  It  is  true  that  one  takes 
a  chance,  when  one  tries  to  defend  one- 
self. But  is  not  that  better  than  having 
no  chance  at  all? 

Perhaps  we  should  poll  the  victims  of 
violent  crime  about  that. 

INSORANCK 

Since  our  dominant  'liberals"  have 
proven  unwilling  to  perform  one  of  the 
basic  functions  of  any  government — 
protecting  the  public  from  criminals — 
we  have  every  right  to  do  what  is  neces- 
sary to  protect  ourselves.  And  the  right 
of  self-defense  implies  the  means  of 
self-defense. 

The  right  of  self-defense  applies  to 
society  as  a  whole,  as  well.  Our  Pound- 
ing Fathers  included  the  second  amend- 
ment in  the  Constitution  for  a  political 
reason — it  was  intended  to  make  tyranny 
hazardous  to  the  tyrant's  health. 

A  population  armed  with  120,000,000 
weapons  presents  a  very  real  deterrent 
to  would-be  tyrants,  foreign  or  domes- 
tic. The  gun-controllers  are  concerned 
about  their  safety,  not  ours.  An  armed 
citizenry  Is  a  sturdy  political  Insurance 
policy. 

Let  us  keep  it  that  way. 


A  MORAL  OBLIGATION 


HON.  HAMILTON  FISH,  JR. 

or  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  PISH.  Mr.  Speaker,  I  represent  the 
25th  Congressional  District  of  New  York, 
which  is  located  just  north  of  New  York 
City,  where  there  is  a  growing  concern  by 
both  local  officials  and  the  public  over 
the  possible  financial  default  of  New 
York  City. 

Tliis  issue  hsis  grown  from  a  local  to 
a  State  problem,  and  the  Congress  is  now 
considering  what  should  be  the  appro- 
priate Federal  response. 

At  this  time,  I  would  like  to  insert  into 
the  Record  an  editorial  published  in  the 
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Poughkeepsie  Journal  dated  October  3. 
1975,  which  describes  the  attitude  felt  by 
many  in  the  State  of  New  York  with  re- 
spect to  this  most  pressing  issue. 

The  article  follows: 
[From   the   Poughkeepsie   Journal,   Oct.   3, 
197S1 
A  Moral  Obligation 

It  should  come  as  no  surprise  to  anyone 
who  has  been  following  It  that  New  York 
City's  flnanclal  crisis  has  now  become  the 
concern  of  all   taxpayers   in   the  state. 

Barring  some  sort  of  minor  miracle,  the 
city  will  default  on  Its  fiscal  obligations, 
and  the  suction  could  well  draw  the  state 
government  into  the  fiscal  whirlpool.  One  dire 
indicator  came  this  week  when  banks  and 
security  underwriters  were  unable  to  sell  a 
$750  million  package  In  state  notes,  only 
about  $250  million  of  which  were  earmarked 
for  help  to  the  beleaguered  city. 

What  this  means  Is  that  Investors  are  show- 
ing less  confidence  In  the  credit  of  the  state. 
Itself,  and  that  certainly  doesn't  bode  weU 
at  a  time  when  borowlng  is  essential  to  cope 
with  debts  that  won't  go  away. 

Gov.  Carey  has  admitted  fiatly  that  the 
state  has  reached  the  end  of  its  lifeline  to 
the  city,  and  there  seems  no  alternative  to 
the  metropolis  sinking.  Only  one  glimmer  of 
hoi>e  seems  to  remain:  a  lifesaver  from  the 
federal  government. 

It  is  difficult  to  understand  why  the  Ford 
administration  hasn't  been  more  helpful,  if 
not  sympathetic,  in  a  situation  which  more 
and  more  is  being  recognized  as  a  national 
crisis,  that  Is,  if  poUtical  considerations  are 
excluded.  The  large  cities  in  this  country 
which  aren't  having  critical  problems  are  the 
exception,  and  New  York  is  the  big  daddy 
of  them  all.  Why  shouldn't  the  federal  gov- 
ernment take  a  hand  in  helping  find  solu- 
tions? 

One  of  the  more  obvious  theories  is  that 
voter  registration  in  most  cities  is  predomi- 
nantly Democratic,  while  the  Republican 
strengths  tend  to  be  more  suburb«ui  and 
rural.  It  would  be  politically  advantageous,  or 
so  the  theory  goes,  to  let  the  Democratic 
cities  stew  in  their  own  Juice,  aa  an  object 
lesson  In  next  year's  presidential  campaign 
on  the  wages  of  too  much  liberalism  as  op- 
posed to  financial  stringency. 

Object  lessons  are  fine,  and,  in  the  case 
of  New  York  City,  there  is  no  argvunent  that 
the  current  crisis  has  been  brought  on  by 
gross  mismanagement  and  too  many  give- 
aways. But  what  sort  of  attitude  is  It  that 
would  allow  a  victim,  even  one  which  brought 
the  trouble  on  himself,  to  go  imder  without 
some  effort  to  save  him? 

In  arguing  for  federal  intervention,  how- 
ever, there  should  be  a  corresponding  man- 
date for  a  change  in  policies  by  the  benefi- 
ciary that  win  insure  against  a  continuation 
of  the  mistakes  which  produced  the  crisis  in 
the  first  place.  This  holds  not  only  for  cities, 
but  corporations  and  any  other  faction  which 
needs  to  be  baUed  out. 

Despite  geographic  differences  and  con- 
trasts in  lifestyles,  we  are  still  one  country. 
The  problems  of  one  area,  particularly  when 
they  outgrow  the  capacity  of  localities  to 
cope  with  them  themselves,  are  the  prob- 
lems of  all. 


H.R.  8617— A  BILL  TO  REVISE 
THE  HATCH  ACT 


HON.  STEPHEN  J.  SOLARZ 

or   NXW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  October  8.  1975 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to- 
day in  strong  support  of  H.R.  8617,  the 
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bill  to  revise  the  antiquated  and  discrimi- 
natory Hatch  Act. 

As  you  may  know,  the  House  Commit- 
tee on  Post  Office  and  Civil  Service  of 
which  I  am  a  member,  recently  reported 
out  HJl.  8617,  the  Federal  Employees 
PoUtical  Activities  Act  of  1975.  This  land- 
mark legislation  is  designed  to  restore  to 
Federal  civilian  and  Postal  Service  em- 
ployees their  right  to  participate  volirn- 
tarily,  as  private  citizens,  in  the  polit- 
ical process  of  the  Nation.  At  the  same 
time,  it  is  also  designed  to  protect  the  in- 
tegrity of  the  merit  system  through  the 
specific  prohibition  of  any  and  all  ef- 
forts to  coerce  Federal  employees  into 
unwanted  forms  of  political  participa- 
tion. 

Even  those  committee  members  who 
voiced  reservations  about  the  bill,  agree 
that  the  Hatch  Act  needs  amending  so 
that  Federal  employees  may  once  again 
be  treated  as  "first  class  citizens,"  aUow- 
ing  them  to  voluntarily  participate  in  po- 
litical activity,  providing  that  this  par- 
ticipation does  not  infringe  upon  the 
rights  of  other  employees,  and  does  not 
conflict  with  their  public  responsibilities. 
Other  countries  have  successfully 
adopted  similar  laws  which  enable  their 
pubUc  servants  to  participate  f  uUy  in  the 
political  process.  In  Sweden,  Great  Brit- 
ain, France,  Australia,  Canada,  and  West 
Germany,  employees  of  the  government 
may  run  for  political  office,  participate  in 
campaigns  and  be  active  members  of  po- 
litical parties. 

The  original  Hatch  Act  was  a  well-in- 
tentioned attempt  to  correct  abuses  and 
regulate  political  activity  by  Federal  em- 
ployees. However,  in  the  past  36  years  the 
conditions  which  fostered  the  enactment 
of  the  Hatch  Act  have  changed,  and  it  is 
incximbent  upon  the  Congress  to  modern- 
ize this  legislation.  First,  the  need  for 
skilled  personnel  has  increased  to  the  ex- 
tent that  the  patronage  system  no  longer 
fiourishes  as  it  did  in  the  1930's.  Second, 
whereas  in  1939  only  32  percent  of  the 
950,000  Federal  employees  were  under  the 
merit  system,  today  we  find  that  almost 
70  percent  of  the  2.8  million  employees 
are  imder  the  merit  system.  Third,  the 
growing  strength  and  influence  of  the 
Civil  Service  Commission  has  led  to  the 
institutionalization  of  the  merit  system. 

The  Subcommittee  on  Employee  Polit- 
ical Rights  and  Intergovernmental  Pro- 
grams held  extensive  hearings  and  has 
put  together  a  most  comprehensive  and 
clear  legislative  proposal — one  which  dif- 
ferentiates between  voluntary  and  invol- 
vmtary  political  activity.  It  strengthens 
those  features  of  the  Hatch  Act  which 
are    meritorious    in    that    It    provides 
greater  protection  s^rainst  political  coer- 
cion and  it  revises  and  updates  those 
parts  which  are  no  longer  applicable  by 
permitting    off-duty    political    activity 
which  does  not  interfere  with  the  im- 
partial administration  of  public  service. 
The   bill   would   permit  Federal   em- 
ployees to  nm  for  office,  take  an  active 
part  in  the  management  of  political  cam- 
paigns, circulate  petitions,  make  or  solicit 
campaign  contributions,  and  generally  do 
any  of  the  other  things  that  their  209.- 
000,000  fellow  citizens  are  entitled  to  do 
too. 

In  order  to  protect  both  the  public  and 
themselves  from  any  abuse  of  these  new 
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rights,  the  bill  strictly  prohibits  Federal 
employees  from: 

First,  using  their  official  authority  to 
Influence  another  employee's  vote; 

Second,  coercing  a  fellow  employee  to 
engage  in  poUtical  activity; 

Third,  soliciting  campaign  contribu- 
tions from  other  Federal  employees  over 
whom  they  have  management  or  admin- 
istrative authority;  and 

Fourth,  engaging  in  any  kind  of  polit- 
ical activity  while  on  duty  or  inside  a 
Government  building. 

I  strongly  believe  that  these  restric- 
tions will  eCfectlvely  prevent  the  abuse  of 
the  merit  system  and  coercion  of  Federal 
employees.  In  an  efifort  to  make  sure  that 
the  law  is  vigorously  and  stringently  en- 
forced, an  independent  Board  of  Political 
Activities  to  hear  and  adjudicate  alleged 
violations  of  the  law  is  established  in  the 
bill  itself.  Those  individuals  who  are 
foimd  to  have  violated  the  law  would  be 
subject  to  removal,  suspension,  or  lesser 
penalties  at  the  discretion  of  the  Board. 
Finally,  the  bill  would  require  the  Civil 
Service  Commission  to  periodically  In- 
form Federal  employees  of  the  political 
rights  and  restrictions  contained  in  the 
legislation. 

It  seems  to  me  that  in  this  Bicenten- 
nial year  it  would  be  only  appropriate  to 
give  the  almost  three  million  men  and 
women  who  work  for  the  Federal  Gov- 
ernment the  same  political  rights  and 
responsibilities  as  their  fellow  citizens. 
H.R.  8617  takes  a  long  step  forward  in 
that  direction  and  I  hope  my  colleagues 
will  give  it  the  most  serious  and  sym- 
pathetic consideration. 


THE  RACE  FOR  THE  SOLAR  EN- 
ERGY RESEARCH  INSTITUTE 


HON.  GEORGE  E.  BROWN,  JR. 

OP   CALIFOXNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker,  in  1974  the  Congress  passed 
Public  Law  93-473,  "Solar  Energy  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1974."  One  of  the  sections  of 
that  law  called  for  the  establishment  of 
a  Solar  Energy  Research  Institute,  which 
would  be  the  focus  for  much,  but  not  all 
of  the  Nation's  solar  energy  work. 

The  National  Academy  of  Sciences  Is 
completing  its  review  of  the  criteria  for 
the  Institute,  and  the  Energy  Research 
and  Development  Administration,  which 
must  select  the  site  and  specify  the  func- 
tions of  the  Institute,  is  expected  to  rely 
heavily  on  the  NAS  review.  ERDA  is  to 
be  commended  for  this  approach,  which 
indicates  that  they  intend  to  select  a  site 
on  nonpoUtical  groimds. 

Unfortimately,  some  Members  of  Cton- 
gress  are  trying  to  politicize  this  decision, 
or  at  least  this  situation  is  indicated  by 
an  article  in  the  October  10  issue  of  Sci- 
ence magazine. 

Mr.  Speaker,  as  a  member  of  the  sub- 
committee which  originated  the  require- 
ment for  a  Solar  Energy  Research  In- 
stitute, and  a  firm  believer  In  the  ability 
of  my  own  State  of  California  to  excel 
in  the  field  of  solar  energy  research,  de- 
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velopment  and  demonstration,  I  am  per- 
haps too  biased  to  comment  further  on 
the  article  from  Science  magazine. 

However,  before  I  insert  this  article  for 
the  Rkcokd.  I  wish  to  ask  my  colleagues, 
who  are  understandaJaly  chauvinistic 
about  their  own  State,  to  refrain  from 
making  the  siting  of  this  important  In- 
stitute a  political  issue.  We  should  let 
ERDA  decide  on  the  merits. 

The  article  follows: 
SoLAB   Rksxabch    Swmpstakes:    Statks   Vb 

FOB   A   PI.ACK    Uf   TUX   SON 

Prom  snowy  New  Hampshire  In  the  north 
to  American  Samoa  south  oX  the  equator 
from  Puerto  Rico  on  the  eastern  approaches 
of  the   United  States  to  Guam  on   the  rar 
western  defense  perimeter,  from  the  urban 
centers  of  New  York  and  CalUornla  to  the 
badlands    of    South    DakoU,    scientists    and 
poUtlclans  are  mobUlzlng  to  compete  for  the 
next  big  prize  on  the  scientific  horizon— the 
proposed    Solar   Energy    Research    Institute 
that  Is  scheduled  to  get  under  way  next  year 
At  this  point  It  Is  a  race  without  rules 
for   the  federal   Energy  Research   and   De- 
velopment   Administration    (ERDA),    which 
Will  administer  the  Institute,  has  not  even 
decided  what  It  wm  do.  how  big  it  wUl  be 
(one  guess  Is  $60  mlUlon  a  year  In  oper- 
ating expenses),  what  sort  of  site  it  wlllre- 
quire,  or  even  whether  it  wUl  be  one  Instal- 
latlon  or  scattered   Uistallatlons.  But  sUte 
and  local  officials  are  already  pounding  on 
ERDA-8     doors.     Plagued     with     unemploy- 
ment  and   bedeviled   by   rising   fuel  prlc« 
they   apparently   believe   a   research   center 
that   might   lead   to  an   exotic   new   enenry 
source    and    thriving    spin-off    industries   la 
Just    the   right   antidote    for   their   sagging 
economic    fortunes.    Not    to    mention    the 
prestige  and  general  Intellectual  uplift  such 
centers  are  presumed  to  bring. 

Even  though  the  race  has  not  yet  offl- 
claUy  begun,  there  are  already  dark  hints 
that  it  might  be  rigged.  These  are  based 
partly  on  the  fact  that  President  Ford  in 
off-the-cufT  remarks  at  a  15  August  energy 
symposium  in  Vail,  Colorado,  named  only 
three  states  as  possible  sites,  ignoring  more 
than  a  score  of  other  aspirants.  Newspaper 
accounts  said  the  President  designated  the 
three  states  as  "front-runners,"  but  the 
White  House-edited  transcript  of  the  ses- 
sion Indicates  he  was  less  emphatic.  In  an- 
swer to  a  question  about  the  Administra- 
tion's plans  for  solar  energy,  the  President 
replied,  according  to  the  transcript: 

'T  was  talking  to  Bob  Seamans  (the  head  of 
ERDA)  a  few  days  ago,  and  they  have  made 
significant  progress.  There  is,  unfortunately, 
competition  developing  between  Arizona, 
New  Mexico  and  Plorlda  where  the  Pederal 
Government  will  establish  a  solar  energy 
research  center.  I  do  not  know  what  the  de- 
cision is  going  to  be  on  what  state  gets  that 
facility,  but  I  am  only  using  it  as  an  exam- 
ple to  point  out  that  we  mean  business  In 
this  area." 

Still,  the  fact  that  three  states  and  only 
three  states  had  seeped  Into  the  presiden- 
tial consciousness  caused  cries  of  anguish 
from  several  competing  states.  Some  of  the 
most  vociferous  complaints  came  from  Colo- 
rado, which  was  not  only  the  site  for  the 
President's  remarks,  but  also  has  launched 
one  of  the  most  vigorous  efforts  to  land  the 
new  Institute. 

Administration  aides  later  tried  to  soothe 
the  ruffled  competitors  by  explaining  that 
President  Ford  had  simply  tossed  out  three 
names  that  occurred  to  him  (or  to  a  presi- 
dential assistant);  they  said  there  was  no 
implication  that  any  of  the  three  was  pre- 
destined to  win  the  competition.  Meanwhile, 
ERDA  officials  Insist  that  they  wUl  be  the 
ones  who  choose  the  final  site  and  that  they 
will  do  so  on  the  merits  of  the  case,  unham- 
pered by  political  Interference. 
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The  Solar  Energy  Research  Institute — or 
S£RI.  as  It  is  called  by  most  of  those  who  are 
laboring  to  snare  it — was  mandated  by  the 
Solar  Energy  Research,  Development  & 
Demonstration  Act  of  1974,  which  was  signed 
Into  law  last  October.  Section  10  of  that  act 
stipulated  that  there  would  be  such  an  In- 
stitute but  gave  no  guidance  as  to  what  it 
should  do  except  to  say  that  it  "shall  per- 
form such  research,  development  and  related 
functions"  as  are  deemed  "necessary  or  ap- 
propriate." Many  of  those  backing  such  an 
institute  felt  that  solar  energy  needed  an 
"advocacy"  research  center  to  counterbal- 
ance the  sophisticated  support  given  nuclear 
energy  by  the  existing  national  laboratories. 

At  first  there  was  little  progress  toward 
setting  up  the  new  Institute  because  the  gov- 
ernment's far-flung  energy  programs  were 
being  reorganized  into  ERDA.  But  in  the  past 
several  months  the  pace  has  picked  up  as 
ERDA  readies  Itself  to  publish  guidelines 
and  criteria  and  Invite  formal  proposals  from 
Interested  competitors. 

Earlier  this  year  ERDA  contracted  with 
the  National  Academy  of  Sciences  to  help 
define  the  structure  and  scope  of  work  of  the 
proposed  institute.  The  academy's  final  rec- 
ommendations— ^put  together  by  a  committee 
headed  by  physicist  Richard  L.  Garwln  of 
IBM— were  due  to  be  delivered  to  ERDA  on 
30  September.  Meanwhile,  a  parallel  survey 
of  industrial  opinions  about  the  Institute, 
conducted  by  the  Mitre  Corp.,  apparently  to 
ward  off  possible  fears  that  the  science- 
oriented  academy  might  give  Industrial  views 
short  shrift.  Is  expected  to  be  completed  by 
mid-October.  Then,  on  the  basis  of  these  in- 
puts and  its  own  In-house  review,  ERDA 
hopes  to  make  a  formal  request  for  proposals 
by  early  November. 

At  this  point  it  is  unclear  Just  how  big  and 
juicy  this  particular  scientific  plum  will  be. 
Ihe  academy.  In  an  Interim  report,  talked 
about  a  $50  million  annual  operating  budget 
by  about  1980.  But  £3tDA  officials  have  been 
talking  about  spending  10  to  16  percent  of 
their  solar  energy  budget  on  the  institute,  a 
fraction  that,  barring  an  imantlclpated 
upsurge  In  the  budget,  might  resiilt  In  an- 
nual operating  expenditures  of  $20  mlUlon 
to  $25  million. 

Such  uncertainty  as  to  the  nature  of  the 
plum  has  not  inhibited  the  states  from  pre- 
paring for  the  harvest.  The  legislation  had 
barely  cleared  the  White  House  last  fall  be- 
fore several  states  had  appointed  conunlttees 
to  quarterback  their  entries  In  the  comoetl- 
tlon. 

New  Mexico  was  one  of  the  first  off  the 
mark.  A  consortium  made  up  of  Sandla 
Laboratories,  Los  Alamos  Scientific  Labo- 
ratory, the  University  of  New  Mexico, 
New  Mexico  State  University,  and  the 
New  Mexico  Institute  of  Mining  and 
Technology  actually  submitted  a  formal 
proposal  to  ERDA  early  this  year — well  before 
the  fledgling  agency  had  begun  to  think 
seriously  about  how  to  organize  the  new 
institute.  The  consortliim.  backed  by  the 
State's  top  political  leadership,  recommended 
Albuquerque  as  the  site.  Meanwhile,  a 
splinter  group  of  southern  New  Mexicans  is 
joining  forces  with  community  leaders  in 
nearby  El  Paso,  Texas,  to  promote  their  own 
region. 

Colorado  also  got  away  fast  and  appointed 
a  statewide  committee  to  prepare  its  case. 
The  governor  has  already  Invited  local  gov- 
ernment to  nominate  sites,  and  U.S.  Senator 
Gary  Hart,  just  back  from  a  swing  through 
rural  areas  of  the  state,  reports  in  amaze- 
ment that  landing  the  solar  Institute  seemed 
to  be  the  second  most  pressing  subject  on 
the  minds  of  the  citizenry.  (The  first  was  a 
series  of  bizarre  mutilations  that  have 
destroyed  more  than  100  cattle  and  thorough- 
ly baffled  investigating  authorities.) 

Still  another  early  entrant  was  Florida, 
where  Governor  Reubln  Askew  created  a 
Governor's  Task  Force  on  Solar  Energy,  com- 
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pooed  of  nine  educators,  Industrialists,  and 
community  leaders,  to  analyze  the  state's 
energy  resources  and  prepare  its  proposal  for 
SERI.  The  task  force  has  a  full-time  staff 
of  four,  based  at  Cape  Canaveral  and  headed 
by  Robert  C.  Hock,  who  retired  from  the 
space  center  there  last  year. 

Some  sort  of  record  for  enthusiasm  apjiears 
to  have  been  set  by  Georgia,  which  already 
has  a  list  of  scores  of  potential  sites  even 
though  no  site  criteria  have  yet  been  pub- 
lished. The  state  senate  passed  a  resolution 
encouraging  the  governor  to  go  after  SERI; 
the  governor  appointed  an  eight-member 
site  selection  commission  which  solicited  pro- 
posals from  governing  bodies  and  private 
developers  throughout  the  state;  and  56 
applications  were  sent  In  nominating  60  or 
more  sites.  Once  ERDA  gets  around  to  pub- 
lishing its  site  criteria,  the  Georgia  Commis- 
sion wiU  sift  through  these  candidates  and 
make  a  formal  proposal. 

The  state  which,  more  than  any  other, 
seems  to  spark  fear  In  the  breasts  of  Its 
competitors  is  Arizona.  This  Is  not  so  much 
because  Arizona  has  a  sunny  climate.  Or 
because  It  has  created  a  Solar  Energy  Re- 
search Commission  of  17  members  from 
banking.  Industry,  the  universities,  and  other 
sectors  to  mastermind  its  efforts  to  land 
SERI.  That  commission  has  a  full-time  staff 
of  five,  headed  by  Robert  Handy,  an  execu- 
tive on  leave  from  Motorola,  who  has  already 
made  at  least  two  trips  to  ERDA  to  talk  up 
Arizona's  virtues. 

Rather  it  Is  because  Arizona  probably  has 
more  political  muscle  of  the  type  apt  to  In- 
fluence the  Ford  Administration  than  vir- 
tually any  other  state  deemed  a  likely  site. 
Its  two  senators,  Paul  J.  Fannin  and  Barry 
Goldwater,  are  senior  conservative  Republi- 
cans, and  its  most  prominent  representative. 
John  J.  Rhodes,  Is  the  House  Republican 
leader.  The  scenario  feared  by  competing 
states — especially  those  with  Democratic, 
liberal,  or  junior  political  leaders — Is  that 
President  Pord  will  face  a  severe  challenge 
in  the  primaries  next  year  from  conservative 
Ronald  Reagan;  he  may  desperately  need 
the  backing  of  conservative  Republicans 
such  as  dominate  the  Arizona  delegations; 
and,  he  just  might  want  to  toes  them  a  solar 
energy  research  Institute  In  return  for  sup- 
port, or  at  least  neutrality.  Already  the  Ari- 
zona delegation  hEis  launched  a  political 
offensive  on  Capitol  Hill.  A  fortnight  ago  It 
thoughtfully  provided  all  members  of  Con- 
gress with  the  August  1975  issue  of  Arizona 
Highways,  which  was  devoted  almost  entirely 
to  Arizona's  efforts  In  solar  energy. 

Two  areas  that  are  traditionally  heavy- 
weights In  the  competition  for  scientific  In- 
stallations have  been  slow  to  get  started  but 
are  preparing  to  enter  the  fray.  California's 
effort  is  being  guided  by  Paul  Craig,  a  former 
National  Science  Foundation  official  who  Is 
now  director  of  the  University  of  California's 
Council  on  Energy  and  Resources.  Craig's 
group,  which  has  been  working  closely  with 
such  institutions  as  the  University  of  Cali- 
fornia at  Berkeley,  the  Lawrence  Berkeley 
Laboratory,  the  University  of  California  at 
Los  Angeles  (UCLA),  the  Scrlpps  Institu- 
tion, Stanford  University.  California  Insti- 
tute of  Technology,  and  the  Jet  Propulsion 
Laboratory  to  develop  an  "all-Callfomla" 
proposal,  has  already  Identified  three  tenta- 
tive sites — the  Stanford  Industrial  park  area, 
an  engineering  facility  owned  by  UCLA,  and 
the  hills  high  above  the  Berkeley  campus. 

Meanwhile,  that  other  heavyweight — Mas- 
sachusetts— has  expressed  "strong  Interest" 
in  SERI  In  a  letter  from  the  governor.  And, 
in  a  move  reminiscent  of  the  Arizona  High- 
ways caper,  the  September  issue  of  Industry, 
published  by  the  Associated  Industries  of 
Massachusetts,  is  devoted  almost  entirely  to 
solar  energy,  with  a  major  article  by  Senator 
Edward  M.  Kennedy  explaining  why  SERI 
should  be  In  Massachusetts.  The  magazine 
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has  thoughtfuUy  been  provided  to  Kennedy's 
senatorial  colleagues,  who  almost  certainly 
would  not  find  it  on  their  local  newsstands. 

The  New  England  states,  operating  through 
the  New  England  Council,  a  chamber-of- 
commerce-type  group,  and  through  the  sena- 
torial and  congressional  delegations,  is  trying 
to  develop  a  regional  effort  to  secure  SERI, 
but  this  Is  expected  to  reinforce,  not  preclude, 
any  efforts  that  Individual  states,  such  as 
Massachusetts,  might  launch. 

The  extent  of  interest  in  SERI  won't  be 
known  until  formal  proposals  are  submitted. 
But  government  or  private  leaders  in  a  sur- 
prising number  of  states  have  indicated  they 
Intend  to  bid  for  the  Institute,  or  at  least  for 
a  field  station  or  two.  A  not  necessarily  com- 
prehensive list  of  other  Interested  states  or 
territories  would  Include  Alabama,  Delaware. 
Hawaii,  Michigan,  Nebraska,  New  Hampshire, 
New  Jersey  (nominated  by  a  utility  based 
there).  New  York,  Ohio,  I>ennsylvania,  South 
Carolina.  South  Dakota,  West  Virginia,  Amer- 
ican Samoa,  Guam,  and  Puerto  Rico. 

Although  no  contending  state  can  really 
hone  its  arguments  untU  the  final  criteria 
and  guidelines  for  the  Institute  are  known, 
preliminary  conununications  reveal  no  dearth 
of  ingenuity  among  the  proposal  writers. 
States  with  lots  of  sun  claim  solar  research 
la  best  conducted  in  their  climate;  states  with 
lees  sun  claim  experiments  wUl  need  to  be 
conducted  in  a  variety  of  conditions.  States 
with  lots  of  research  installations  claim  the 
Institute  will  need  such  backup  support; 
states  with  few  mteUectual  resources  say  the 
Institute  should  be  used  to  spark  new  "cen- 
ters of  excellence."  States  v»nth  large  supplies 
of  gas,  oU,  or  coal  say  they  need  to  prepare 
for  the  disappearance  of  their  fossU  fuel  re- 
sources; states  without  such  deposits  say 
they  need  solar  energy  to  gain  fuel  self- 
sufficiency. 

Guam,  which  considers  itself  the  keystone 
of  the  American  defense  perimeter  in  the 
Pacific,  even  suggests  that  national  security 
would  be  enhanced  if  it  could  be  given  SERI 
and  the  capacity  to  lessen  its  dependence  on 
Imported  fuels.  ("I've  been  on  Guam,"  coun- 
ters a  rival  from  another  state.  "How  are  you 
going  to  persuade  the  scientists  to  relocate 
there?") 

The  sunny  states  were  dismayed  at  a  con- 
clusion in  the  academy's  Interim  report  that 
the  choice  of  a  site  "need  not  be  linked  to 
climate  or  weather"  because  much  of  SERI's 
work  wUl  involve  analysis  and  simulation, 
while  various  outdoor  experiments  could  be 
conducted  at  temporary  field  stations  remote 
from  the  research  institution.  But  Southern 
leaders  believe  the  siin  will  still  give  them  a 
practical  political  edge.  As  one  expressed  It, 
"I  don't  care  what  the  scientists  say  Close 
your  eyes  and  ask  yourself  how  ERDA  is  going 
to  tell  Congress  and  the  American  people 
that  it  wants  to  put  the  solar  research  insti- 
tute where  it's  cloudy." 

The  latest  schedule  for  picking  the  site — 
described  as  "iffy"  and  "mushy"  by  ERDA 
schedulers — anticipates  that  guidelines  will 
be  published  in  November,  states  will  then 
have  45  to  90  days  to  get  their  proposals  in. 
ERDA's  staff  will  then  evaluate  them  and 
conduct  site  visits,  and  a  final  selection  would 
be  made  at  the  earliest  by  next  April. — Philip 

M.  BOFTET 


THEY  HAVE  NEVER  FORGOTTEN 


HON.  JOSEPH  M.  GAYDOS 

OF  FENNSTI.VAmA 

IN  THE  HOUSE  OP  REPRESENT ATIVK8 

Wednesday.  October  8,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  to- 
day out  of  a  deep  sense  of  gratitude  to 
express  my  sincere  admiration  for  the 
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people  of  a  small  European  community 
who  have  demonstrated  their  affection 
and  respect  for  the  United  States  not  by 
word — but  by  deed. 

Where  many  nations  have  forgotten  or 
disregarded  America's  contributions  to 
them  over  the  years,  the  people  of  Wiltz 
in  Luxembourg,  have  not.  Instead,  they 
have  gone  to  great  extremes  to  see  that 
their  children  and  their  children's  chil- 
dren never  forget  America  or  its  fighting 
men. 

A  few  days  ago,  the  people  of  Wiltz 
were  scheduled  to  dedicate  a  monument 
to  American  soldiers  who  fought  and 
died  while  liberating  their  city  in  Sep- 
tember 1944.  and  again  in  defending  it 
during  the  bloody  Battle  of  the  Bulge, 
in  December  of  that  year.  It  is  a  monu- 
ment to  the  men  of  the  U.S.  28th  Infan- 
try Division,  the  Keystone  Division 
from  Pennsylvania.  An  inscription  on  a 
bronze  tablet  records  the  deeds  of  the 
28th  and  concludes:  "We  Have  Never 
Forgotten." 

I  learned  of  this  tribute  from  Mr. 
Prank  McClelland  of  West  Mifflin,  Pa.,  a 
resident  of  my  20th  Congressional  Dis- 
trict and  a  former  member  of  the  28th. 
Mr.  McClelland  was  engaged  in  bitter 
rear-guard  action  around  Wiltz  in  De- 
cember 1944,  when  he  was  captured  by 
German  forces,  taken  prisoner,  and  held 
for  several  months  in  various  camps. 

Two  years  ago,  like  manv  former 
American  soldiers.  Mr.  McClelland  re- 
turned to  Eiirope  to  retrace  his  steps  of 
World  War  n.  Inevitablv,  he  visited 
Wiltz  and  was  astounded  at  what  he  dis- 
covered. 

There  Is  In  Wiltz  an  "American  So- 
ciety" which  is  charged  with  flying  the 
American  flag  daily  and  caring  for  a 
monument  to  former  President  and  Gen- 
eral Dwight  D.  Eisenhower.  When  the 
townspeople  learned  Mr.  McCleUand 
served  with  the  28th  and  was  a  veteran 
of  the  WUtz  fighting,  they  gave  him  a 
heartwarming  welcome.  He  was  visited 
by  two  directors  of  the  Society,  Mr.  Jean 
Schwelg  and  Mr.  Raymond  Braas,  who 
outlined  plans  for  honoring  the  28th  In- 
fantry Division. 

The  town  wanted  to  erect  a  memorial 
to  the  division  and  when  Mr.  McClelland 
revisited  Wiltz  this  past  spring,  he  found 
the  monument  nearly  completed.  Conse- 
quently, Mr.  McClelland  arranged  to 
have  the  Pennsylvania  House  of  Repre- 
sentatives proclaim  Wiltz  as  an  honor- 
ary community  of  our  State.  The  formal 
resolution  was  scheduled  to  be  presented 
to  officials  of  WUtz  during  the  memorial's 
dedication  on  October  4. 

Although  it  is  my  understanding  the 
28th  Division  was  represented  at  the 
ceremonies.  It  Is  regrettable  that  Mr. 
McClelland  was  unable  to  be  there.  How- 
ever, he  is  planning  to  visit  Wiltz  later 
this  month  and  I  would  like  him  to  con- 
vey to  the  people  of  that  community  our 
deep  appreciation  for  what  they  have 
done  to  honor  the  memory  of  America's 
fighting  men.  By  this  simple  act  of  re- 
membrance, they  have  won  a  place  in 
the  hearts  of  all  Pennsylvanlans. 
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COMMUNICATING  TECHNICAL  POOD 
INFORMATION  TO  DEVELOPING 
NATIONS 


October  5,  1975 


HON.  PAUL  FINDLEY 

or  iLUNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8.  1975 


Mr.  FINDLEY.  Mr.  Speaker,  one  of  my 
concerns  during  my  tenure  in  Congress 
has  been  the  needs  of  developing  nations 
for  technical  information  on  food  and 
agricultural   capabilities.   But  does   the 
United  States  have  the  capacity  to  com- 
municate this  technical  information  to 
the  people  of  developing  nations?  Robert 
W.  Long.  Assistant  Secretary  of  Agri- 
culture addressed  this  question  at  the 
recent  International  Pood  Delivery  Sys- 
tems Symposium,  University  of  Califor- 
nia. As  Americans,  we  have  a  storehouse 
full  of  knowledge.  But  do  we  have  the 
capacity  to  share  this  knowledge,  and  if 
so,  what  is  the  best  way  to  communicate 
it  to  developing  nations? 

Mr.  Long  states  that  "the  diffusion  of 
innovations  bom  of  research  is  just  as 
difficult,  if  not  more  so,  than  the  dis- 
covery of  the  innovative  Information  in 
the  first  place."  Thus,  the  challenge  fac- 
ing us  today  is  how  to  transfer  and  apply 
our  technology  to  new  frontiers.  I  com- 
mend Mr.  Long's  remarks  to  you  as  a 
discussion  point  from  which  we  must 
move  forward  if  we  are  to  take  our  tech- 
nology, modify  it  and  create  constructive 
increases  in  world  food  output  in  the 
developing  nations. 
Here  are  extracts  from  his  speech : 

Technoloct  Transfer — U.S.  Poucy 
Last  week  the  United  States  launched  an 
unmanned    spacecraft    towards    Mars.    The 
event  marked  the  practical  use  of  a  massive 
array  of  technology.  It  followed  by  20  days 
a    similar    launching— the    dispatching    of 
a  Viking  craft  which  was  also  headed  for 
the  planet  Mars.  The   trip — one   way— will 
take    each    vehicle    roughly   one    year.    The 
distance:  500  million  miles.  If  all  goes  well 
both  ships  will  be  placed  In  orbit  around 
Mars,  the  fourth  planet  in  order  from  the 
sun.   And   they   will   be   commanded,   elec- 
tronically,  to  send   back   Information.   One 
command  will   be  to  place  landers  on  the 
surface  of  the  planet  to  test  its  "air  and  ooU  " 
One  must  reason  that  If  mankind  Is  able 
...  to  place  men  on  the  moon  and  bring 
them  back  to  earth  alive  and  well.  It  cer- 
tainly has  the  capacity  of  Indelibly   com- 
municating   technical    Information    to    the 
people  of  developing  nations. 

But.  does  It  have  that  capacity?  And  If  so, 
what  are  the  best  conmiunlcatlon  and  moti- 
vation techniques? 

This  symposium  Is  attempting  to  answer 
those  questions,  In  a  traditionally  American 
way.  for  we  are  a  nation  with  a  soul.  Besides 
we  know  that  in  an  entwined  world  what's 
good  for  a  developing  country  Is  also  eood 
f  or  us  .  .  . 

...  Tou  have  recognized  the  need  to 
bring  together  and  appraise  the  methods, 
techniques  and  vehicles  used  to  transfer 
technology  from  developed  to  developing  na- 
tions ... 

You  recognize  that  we  have  a  storehouse 
full  of  knowledge.  Research  workers  here 
and  elsewhere  have  supplied  the  knowledge 
American  business  and  commerce  have  also 
made  enormous  contributions  to  this  knowl- 
edge bank  and  more  1b  added  each  day 


In  the  case  of  the  transfer  of  knowledg* 
to  farmers,  human  beings  are  Involved,  In- 
volving the  science  of  human  behavior— « 
science  that  U  generally  not  weU  under- 
stood by  most  people.  Transfer  of  knowledge 
between  scientists  Is  less  difficult. 

The  symposium  Is  timely  because  America 
Is  well  across  the  threshold  of  new  and  far- 
reaching  policies  concerning  national  and 
multi-national  cooperative  efforts  aimed  at 
answering  the  most  meaningful  prayer  ever 
written — a  prayer  which  In  part  pleads- 
"give  us  this  day  our  dally  bread." 

Americans  have  reached  a  consensus  whlcb 
iB  Just  now  showing  up  m  new  national 
policies  that  this  nation  should  materlaUy 
increase  Its  efforts— both  bilateral  and  mul- 
tilateral : 

To  help  Insure  global  peace  ...  by  destroy- 
ing causes  of  war  Including  misery,  malnu- 
trition, and  starvation; 

To  help  developing  countries  meet  prob- 
lems. Including  their  food  problems,  by  as- 
sUtlng  them  to  help  themselves.  Americans, 
I  believe,  have  the  convictions  that  give- 
away programs  henceforth  should  be  largely 
used  to  alleviate  emergency  conditions  or 
unusual  problems.  The  transfer  of  technol- 
ogy, they  reason,  is  a  far  soimder,  long- 
range  approach  to  meeting  food  shortages 
and  nutritional   Inadequacies; 

To  help  governments  achieve  policies  that 
will  provide  their  farmers  with  strong  incen- 
tives to  produce  ... 

To  help  third  world  nations  trade  their 
skills  and  resources  with  other  nations  where 
such  a  trade  is  mutually  advantageous. 

To  help  the  poorer  nations  curb  their 
population  explosion;  and. 

To  help  needy  nations  assume  responsi- 
bility, with  multinational  assistance  for  ac- 
quiring and  storing  their  own  grain  and 
other  food  reserves. 

Quick  passage  by  the  House  of  Representa- 
tives a  week  ago  of  "The  International  Devel- 
opment and  Food  Assistance  Act  of  1976" 
[H.R.    9005]    is    another    Indication   of   this 
nation's  determination  to  help  deprived  na- 
tions  feed   themselves.   Quick   and   possibly 
favorable   consideration   of   the  measure  is 
expected  by  the  Senate.  Title  I  of  the  Act 
deals  with  disaster  assistance.  Title  II  spells 
out  PL  480  assistance,  and  title  in,  which 
encompasses    developmental    aid,    contains 
what  Is  known  as  the  Flndley  Bill  (Famine 
Prevention  Proposal]    which  provides  Land 
Orant  and  other  eligible  universities  with 
authority  and  resources  to  establish  research, 
educational,  and  extension  faculties  in  food 
deficit  areas.  The  bill  stresses  use  of  on-the- 
land  face-to-face  techniques  such  as  those 
used  by  the  Extension  Service  in  this  coun- 
try,   especially    in   the   earlier   years   of  its 
existence. 

The  legislation  is  aimed  at  utilizing  In 
developing  countries,  the  vast  and  demon- 
strated capacity  of  the  land  grant  university 
system  to  help  scientists  and  farmers  put 
technology  to  practical  use  and  to  help  con- 
sumers put  Into  use  Information  about  bet- 
ter nutrition. 

Here  again,  American  policy  Is  in  the 
making.  And  symposiums  of  this  type  will 
help  us  Implement  such  policies  wisely. 

In  a  broader  sens©  the  ciurtsln  on  Amer- 
ica's new  overall  policy  approach  to  dealing 
with  global  food  and  economic  problems  was 
raised  by  Ambassador  Moynlhan  when  he 
substituted  for  Secretary  of  State  Kissinger 
In  addressing  the  Seventh  Special  Session 
of  the  United  Nations  General  Assembly  on 
September  1,  1975. 

Food  and  agriculture  pronouncements 
speUed  out  by  Mr.  MoynUian  assiuned  that 
the  world  ( 1 )  has  the  technological  capacity 
to  curb  its  exploding  popuUtlon,  and  (2)  has 
the  land,  water  and  other  resources  plus 
the  knowhow  needed  for  the  plow  to  win 
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Its  current  race  with  the  stork.  All  of  which 
could  possibly  free  mankind  from  the  scourge 
of  hunger. 

The  proposals  spelled  out  by  Mr.  Moynlhan 
fell  Into  four  general  areas: 

( 1 )  The  United  States  proposes  to  help 
developing  nations  modify  and  cushion  the 
broad  swings  in  their  export  earnings — 
swings  that  accompany  global  recessions,  oil 
price  fixing,  and  drouths.  .  .  . 

(2)  America  will  assist  third  world  na- 
tions and  others  more  adequately  to  reach 
global  capital  markets.  .  .  .  Other  U.S.  pro- 
posals suggest  that  the  present  system  of 
International  agricultural  research  centers 
be  expanded. 

(3)  This  country  will  help  developing  na- 
tions maintain  their  trading  systems  so  as 
to  enable  them  to  more  nearly  make  their 
own  way  through  earnings. 

(4)  The  United  States  indicated  again  tliat 
it  favored  quick  Implementation  of  a  pro- 
posal it  made  at  the  Rome  Food  ConfM'ence 
last  fall,  namely  that  a  cooperative  interna- 
tional system  of  nationally  held  grain  re- 
serves be  set  up  to  meet  emergency  food 
conditions. 

The  truth  Is  that  no  one  can  answer 
questions  of  population  stabilization.  But 
we  do  know  that : 

Between  400  and  500  million  people  are 
currently  suffering  from  chronic  malnutri- 
tion. Many  are  starving; 

The  annual  Income  of  over  %  of  the  popu- 
Utlon of  the  world  Is  less  than  $200  per 
capita;  and. 

The  fate  of  1  billion  people — half  of  the 
developing  world  and  a  quarter  of  man- 
kind live  in  what  is  categorized  as  "the 
poorest  countries" — whangs  on  the  verge  of 
disaster. 

These  facts,  of  course,  speak  for  them- 
selves. But  Americans  have  faced  and  solved 
difficult  problems  before.  Just  as  they  are 
facing  and  will  help  solve  this  one.  We  are 
prepared  to  continue  to  shoulder  leadership 
roles.  We  are  prepared  to  Join  others  in 
these  efforts.  .  .  . 

No  country  In  history  has  done  as  much 
as  this  country  to  help  Its  friends  solve 
economic  problems  and  eat  better.  And  these 
programs  of  ours  continue  on  a  massive 
scale.  We  have  had  much  experience  and 
you  are  weighing  that  experience  here  today 
on  the  scales  of  practicality.  .  .  . 

We  need  to  separate  what  has  worked  and 
what  has  failed  in  these  various  attempts 
to  transfer  technology. 

Why  have  some  countries  made  great  prog- 
ress in  enhancing  the  economic  welfare  of 
their  people  while  others,  with  simUar  re- 
sources and  conditions,  have  failed?  Why 
do  the  people  of  Singapore  have  such  a  high 
level  of  living  whUe  those  living  in  Calcutta 
wallow  In  despair?  We  need  answers  to  these 
and  dozens  of  other  similar  questions.  And 
I  hope  that  you  will  answer  some  of  the 
questions  during  these  deliberations. 

Research  and  education,  of  course,  have 
long  gone  together  as  tools  used  to  Increase 
the  efficiency  and  output  of  agriculture.  Re- 
search, for  the  most  part,  must  come  first. 
It  is  fortunate,  therefore,  that  on  a  global 
basis  It  is  estimated  that  expenditures  on 
sgricultural  research,  in  constant  1971  U.S. 
doUars,  rose  from  approximately  $1.3  billion 
in  1959  to  $3.8  bUUon  In  1974. 

But  much  more  Is  needed.  Research  Is  one 
ot  our  most  profitable  inveetmenta.  The 
"green  revolution"  Is  an  example  of  Its  In- 
ternational potential. 

It  is  fortvmate  also  that  prior  to  this  time 
the  International  AgrlciUtural  Research  Cen- 
ters have  made  a  good  start  in  helping  to 
narrow  the  agricultural  technology  gap 
among  countries.  What  Is  needed  now  Is 
more  agricultural  and  nutritional  studies 
Doth  within  the  developing  nations  and  in 
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affluent  areas.  In  the  developing  countries 
ag^rlcultiural  research  expenditures  between 
1959  and  1974,  In  terms  of  constant  1971  UJ3. 
doUars,  Increased  from  $141  million  to  $957 
million. 

The  difference  between  Japan's  agrlcult\ire 
and  the  agriculture  of  the  United  States 
serves  to  Illustrate  the  need  for  localized 
research.  Japan,  because  of  its  low  labor  costs 
and  high  land  prices,  stimulated  research 
that  led  to  land -saving  biological  Innova- 
tions, while  the  United  States,  with  Its  less 
expensive  land  and  high-priced  labor  \ised 
research  that  lead  to  labor  saving  devices. 
Both  nations  achieved  good  results. 

Generally  speaking,  however,  the  dllTuslon 
of  Innovations  bom  of  research  Is  Just  as 
difficult.  If  not  more  so,  than  the  discovery 
of  the  Innovative  Information  In  the  first 
place. 

As  late  as  the  late  1800s  farmers  (In  our 
country]  here  were  chiefly  a  self-sufficient 
lot.  Starting  from  self-sufficiency,  how  did 
U.S.  farmers  acquire  their  production  and 
marketing  techniques?  Perhaps  by  reviewing 
the  highlights  of  our  own  experience  we  may 
glean  ideas  as  to  how  to  help  our  foreign 
friends. 

Much  farm  technology  In  the  early  days,  of 
course,  was  transferred  by  word  of  mouth 
from  father  to  son  and  between  neighbors. 
That  process  is  as  true  today  as  It  was  then. 
Farm  magazines:  Survey  after  stirvey  show 
them  to  be  a  leading,  over-the-years  source 
of  Information  for  American  farmers. . . . 

Beginning  in  the  early  ISOOs  county  and 
community  fairs  served  to  transfer  knowl- 
edge. 

Later  farmers  institutes  became  popular. . . 

It  was  early  In  the  1900s  that  USDA  smd 
land  grant  college  programs  of  research  and 
education  began  to  be  a  substantial  factor  in 
changing  agricultural  practices. 

Vocational  education  legislation  was  passed 
in  1916. 

Farm  radio  broadcasts  blossomed  In  the 
late  1930s. 

And  more  recently  the  producers  of  farm 
machinery,  supplies  and  equipment  have  In- 
creasingly provided  customers  with  a  vast 
amount  of  modern  knowhow. 

These  early  dispensers  of  agricultural  In- 
formation also  knew  that  It  takes  time  for 
an  idea  to  gain  acceptance.  They  found  that 
four  stages  are  generally  involved  before  a 
new  practice  is  adopted;  the  awareness  stage, 
the  Interest  stage,  the  evaluation  stage,  and 
the  trial   stage. 

The  value  of  knowing  your  ABC's  about 
communicating  and  motivating  and  applying 
that  knowledge  to  programs  aimed  at  our 
foreign  coiinterparts.  governments,  and  farm- 
ers must  be  weighed  on  the  scales  of  reality. 
For  example,  a  Peace  Corps  worker  was  told 
by  a  Peruvian  farmer  that  fertilizer  could 
only  be  helpful  to  farmers  located  along  rail- 
roads and  highways,  (and  there  were  precious 
few  of  them).  He  went  on  to  say  that  even 
If  he  had  the  money  with  which  to  buy  fer- 
tilizer, that  it  wouldn't  do  him  much  good 
because  he  lived  a  great  distance  from  the 
highway  and  his  only  means  of  getting  the 
fertilizer  to  his  land  was  to  carry  it  on  his 
back.  But  again  we  have  the  capacity  and  the 
Ingenuity  to  help  such  people  solve  problems 
of  this  type.  And  our  moral  and  economic 
well-being  require  that  we  gex  on  with  that 
task — Just  as  you  are  doing  here  today. 

The  policies  of  the  United  States  Govern- 
ment assume  this  to  be  the  case.  Our  poli- 
cies are  directed  toward  that  end.  We  have 
the  technology.  Well  acquire  more  of  It.  We 
know  that  peace  and  the  well-being  of  man- 
kind are  a  national  yearning.  We  know  that 
we  tu*  a  people  with  a  soul.  And  that  means 
everything — for  the  world  may  stand  out  on 
either  side.  But  it's  no  wider  than  the  soul  Is 
wide. 
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STEEL  AT  LOW  POINT  OP  U-SHAPED 
CYCLE 


HON.  EDWARD  J.  DERWINSKI 

OF    nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  few  of 
us  would  quarrel  with  the  concept  that 
we  are  living  in  an  evermore  independ- 
ent economic  world.  Yet  the  United 
States  is  not  immune  to  economic  trade 
policies  and  developments  In  other  parts 
of  the  world. 

I,  for  one,  do  not  support  the  "gloom 
and  doom  philosophy."  I  believe  that  our 
economy  Is  a  sound  and  healthy  one,  and 
we,  as  a  nation,  should  face  the  future 
with  confidence  in  our  economic 
situation. 

It  is  obvious,  too,  that  the  strength  of 
the  steel  industry  is  a  major  contribution 
to  our  economic  stability.  A  very  timely 
article  by  Nick  Poulos,  which  appeared  in 
the  Wednesday,  Septeml>er  24  Chicago 
Tribune,  discusses  the  economic  impact 
caused  by  foreign  steel  imports  on  Ameri- 
can steel  consumption.  I  commend  this 
article  to  the  attention  of  the  Members: 
[Prom  the  Chicago  Tribune,  Sept.  24,  1976] 
Stkxl  at  Low  Point  of  "U"  Shaped  Ctclx 
(By  Nick  Poulos) 

Although  American  steel  producers  are 
suffering  through  a  protracted  slump,  they  at 
least  aren't  being  whlpsawed  by  a  heavy 
volume  of  imported  steel. 

Domestic  steel  shipments  are  expected  to 
amount  to  only  80  million  tons  this  year 
compared  with  the  near-record  total  of  109.6 
million  tons  In  1974. 

Steel  Imports  have  been  dropping  sharply, 
with  July  volume  off  37  per  cent  from  a  year 
ago.  For  the  first  seven  months  of  this  year. 
Imports  totaled  7.6  million  tons.  Indeed,  total 
1975  imports  may  fall  substantially  below  the 
projected  14.5  million  tons. 

The  peak  steel  Import  years  were  1971  and 
1972,  when  annual  volume  amounted  to  al- 
most 19  million  tons. 

Foreign  steel  producers  were  able  to  win 
a  significantly  larger  share  of  the  American 
steel  market  because  they  enjoyed  a  cost 
advantage,   peirticularly   labor. 

"But  that's  all  changed  now,"  emphasized 
Andrew  A.  Athens,  president  of  Metron  Steel 
Corp.,  one  of  the  largest  steel  service  centers 
In  the  Midwest. 

"The  foreign  steel  producers  have  had  to 
cope  with  their  own  Inflationary  problems. 
Their  raw  material  costs  have  soared  and 
their  labor  costs  have  risen  at  a  higher  rate 
than  American  steel  labor. 

"The  drop  in  the  doUar's  value  also  hurt 
the  foreign  producers — and  remember  that 
ocean  freight  rates  for  shipping  steel  have 
almost  doubled  In  the  last  couple  of  years." 

Athens  has  been  close  to  the  steel  Import 
situation  since  he  and  his  brother  Thomas 
founded  their  steel  service  center  business 
25  years  ago. 

As  recently  as  five  years  ago.  Imported 
steel  represented  about  80  per  cent  of  Metron 
sales  from  the  company's  facility  at  Lake 
Calumet  harbor. 

"In  1970,  we  embcu-ked  on  an  expansion 
plan  and  we  were  determined  to  increase  our 
domestic  mill  product  sales  from  20  per  cent 
to  about  80  per  cent  of  total."  said  the 
Metron  president. 

"As  our  business  grew,  we  had  to  Increase 
the  number  of  steel  Items  we  carried  to  serve 
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our  customers.  And  we  had  to  Insure  a  con- 
tinuity ot  supply  tluit  we  couldn't  accom- 
pUsb  with  Imported  steel. 

"We've  accomplished  what  we  set  out  to 
do  Ave  years  ago.  In  1970,  we  carried  1^00 
steel  Items.  Today,  we  carry  more  than  3,600 
Items.  But  we'll  continue  to  buy  some  for- 
rtgn  steel  from  mills  with  which  we've  bad 
old,  established  relationships." 

Matron  gets  Its  foreign  steel  during  the 
seven-month  overseas  shipping  season.  Clos- 
ing of  the  St.  Lawrence  Seaway  during  the 
winter  disrupts  that  continuity  of  supply 
that  Athens  referred  to. 

Matron  has  not  adopted  another  five-year 
plan  of  development,  however. 

"There  are  too  many  uncertain  factors  Im- 
pinging on  the  steel  industry,"  observed 
Thomas  Athens,  executive  vice  president. 

"For  the  first  time,  we're  unable  to  project 
sales  intelligently  beyond  a  quarter.  We  used 
to  be  able  to  do  it  on  an  annual  basis. 

"Steel  has  been  a  peak-and-vaUey  busi- 
ness. But  in  this  last  cycle,  we've  had  an 
abrupt  Increase  In  business  and  then  an 
abrupt  decline — a  *U"  shaped  aSalr." 

The  two  Metron  executives  beUeve  the 
steel  business  is  at  the  bottom  of  that  "U" 
shaped  cycle,  even  tho  there  has  been  a 
pickup  In  steel  buying  which  they  attribute 
largely  to  efforts  to  beat  higher  mill  prices 
effective  Oct.  1. 

This  clouds  the  outlook  for  the  fourth 
quarter  because  the  spurt  in  September  steel 
business  may  weaken  orders  for  the  rest  of 
the  year,  Thomas  Athens  said. 

Price  buying  this  month  will  slow  steel 
Inventory  liquidation,  altho  a  basic  resump- 
tion in  steel  consumption  should  begin  in 
the  first  quarter,  he  said. 

Andrew  Athens  expects  a  moderate  rather 
than  a  vigorous  economic  recovery,  and 
agrees  with  steel  Industry  estimates  that 
shipments  wlU  rise  to  about  95  million  tons 
la  1976. 

Metron  completed  in  June  a  $1.6  million 
expansion  of  its  steel  service  center  which 
Included  plant  and  processing  equipment 
investments. 

The  company,  which  serves  customers  in 
an  18-state  area,  is  a  leading  distributor  of 
•tructural  steel,  plate,  sheets,  pipe,  reinforc- 
ing bars,  and  other  products.  Customers  In- 
clude the  construction  Industry,  agricultural 
equipment  makers,  and  heavy  machinery 
producers. 
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stability  being  maintained  in  Paraguay. 
We  In  America  appreciate  and  value  the 
friendship  of  Paraguay.  We  congratulate 
Paraguay  on  its  strong  stable  economy 
which  is  achieved  through  the  dynamic 
leadership  of  President  General  Stroess- 
ner. 
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HON.  JAMES  M.  COLUNS 

OF    TKXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8,  1975 
Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  we^  I  had  an  opportunity  to  be 
brought  up  to  date  oa  current  develop- 
ments in  Paraguay.  The  Paraguayan 
Ambassador  at  Large  from  Asuncion  vis- 
ited Washington.  In  my  lengthy  visit 
with  Ambassador  Dr.  Antonio  Salum- 
Flecha,  I  learned  that  the  Paraguayan 
Quaranl  continues  to  maintain  a  stable 
relationship  to  the  U.S.  dollar  as  It  haa 
for  the  past  14  years.  Paraguay  reports 
a  favorable  balance  of  trade  and  In- 
creased exports.  It  continues  to  build  Its 
exports  with  beef.  soy.  cotton,  lumber, 
vegetable  oU.  and  coffee. 

Under  the  capable  leadership  of  Presi- 
dent General  Stroessner,  the  United 
^tes  has  a  strong  ally  and  a  firm  pro- 
Western  friend  In  South  America.  With 
economic  chaos  in  Argentina,  Chile,  and 
Uruguay,  It  is  encouraging  to  report  the 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  GFIASSLEY.  Mr.  Speaker,  recently 
a  group  of  Farm  Bureau  Women  leaders 
and  delegates  from  all  parts  of  Iowa  flew 
to  Washington  to  visit  their  National 
Capital  and  to  study  their  Government 
firsthand. 

I  commend  to  your  attention  the  time- 
ly remarks  of  Mrs.  James  Mohr,  Eld- 
ridge,  Iowa,  State  chairman  of  the  Iowa 
Farm  Bureau  Women  which  she  pre- 
sented to  the  Iowa  congressional  delega- 
tion at  a  banquet  the  ladles  hosted: 

QovxBiocEMT  Spending — UmA-non 

(By  Mrs.  James  Mohr) 

Honorable  Congressmen  and  distinguished 
guests. 

I  am  Mrs.  James  Mohr  of  Eldridge,  Iowa. 
We,  96  Farm  Bureau  Women  leaders  and 
delegates  from  all  parts  of  Iowa,  fiew  into 
Washington,  D.C.  on  Monday  by  chartered 
plane.  We're  thrilled  to  be  in  this  setting 
of  our  National  Government  to  view  a  bit 
of  the  history  of  our  priceless  American 
heritage  and  to  see  the  "factory"  of  the  laws 
of  our  great  nation.  The  self-government 
here  In  America  can  be  preserved  only  by 
active,  Intelligent  assumption  of  basic  citi- 
zenship responsibility  by  all  of  us.  We  en- 
courage everyone  of  our  members  to  be  ac- 
tive in  the  party  of  her  choice,  for  we  beUeve 
that  ovir  freedom  is  not  only  a  privilege  but 
It  is  a  responsibility  and  we  have  a  strong 
desire  to  contribute  to  better  government 
We  are  particularly  pleased  to  be  here  this 
year  as  the  nation  moves  Into  its  bicen- 
tennial celebration.  We  can  think  of  no  bet- 
ter way  to  start  than  to  revisit  the  home  of 
our  first  president,  the  Unooln  Memortal,  the 
graves  of  John  Kennedy  and  other  former 
presidents,  and  to  be  reminded  on  every  hand 
of  the  greatest  of  former  leaders.  Woodrow 
Wilson  said.  "Liberty  has  never  come  from 
the  government.  The  history  of  liberty  Is  a 
history  of  the  limitation  of  governmental 
power,  not  the  Increase  of  It." 

Jim  and  I  were  married  during  World  War 
n  and  diiring  his  four  years  of  service  In  the 
European  Theater.  I  worked  as  floor  super- 
visor  at   St.   Lukes   Hospital    in   Davenport 
Iowa  until  his  return  in  1946.  At  this  time 
we  started  farming  and  now  own  and  oper- 
ate 900  acres  in  Scott  county,  in  partnership 
with  Jim's  brother  Ned  and  our  son,  Jerry 
Our  operation  specializes  in  grain,  cow-calf 
operation,  feeder  cattle,  and  farrow-to-flnlsh 
2.000   hogs  yearly.   As  our  children   t>ecame 
old  enough,  they  helped  with  the  farm  work 
which  was  good  for  character,  development 
and  responsibility.  It  is  said  that  the  man 
that  rolls  up  his  sleeve  seldom  loses  his  shirt 
Our  oldest  daughter,  Pat.  now  Mrs.  Robert 
Hendrlckson.  is  a  probation  deputy  officer 
in  San  Diego.  Our  second  daughter,  Margo 
Mrs.  David  Underwood,  teaches  biology  and 
zoology   in   the   MarPhalltown   High   School 
Our  oldest  son,  Paul,  Is  doing  graduate  work 
in    education    at    the    University    of   Iowa 
Jerry,  our  youngest  son,  farms  with  us.  We 


also    have     two     delightful     grandchildren. 
Chrlstliui  and  Douglas. 

I'm   certain    we    will    return    home   with 
mixed  emotions  about  our  federal  govern- 
ment and  what  we  see  here  In  Washington, 
D.C.  On  the  one  hand,  we  recognize  that 
there  are  thousands  of  conscientious,  dedi- 
cated  public  servants  working  here  to  further 
the  same  objectives  that  we  have,  in  some 
cases  making  sacrifices  to  be  here.  In  gen- 
eral,  we  see  people  in  Congress  and  high 
leveU  of  administration  with  very  real  abm- 
ties.  We  admire  these  people  for  their  willing, 
ness  to  submit  themselves  to  the  inevitable 
frustrations  of  atten^tlng  to  make  democ- 
racy work.   We  are  about  overwhelmed  by 
the  beauty  of  Washington,  D.C.  and  the  his- 
torical significance  of  almost  every  landmark 
On  the  negative  side,  we  must  be  honest 
too.  We  nearly  always  go  home  with  a  feeN 
ing  of  consternation.  The  very  size  of  gov 
emment  as  we  observe  It  here  frightens  us 
In  addition  to  aU  of  the  fine  people  we  ob- 
serve, we  see  many  who  are  here  for  only 
selfish  Interests,  to  do  what  they  can  for 
themselves  or  the  group  they  represent  with 
no  thought  for  the  nation  as  a  whole    We 
observe  the  continued  growth  of  government 
at  a  rate  which  we  cannot  and  should  not  be 
sustaining.    We    observe   government    toler- 
ance of  legalized  featherbedding,  work  re- 
strictive practices,  labor  union  and  business 
monopoly,    and    reckless   fiscal    policy    We 
firmly  believe  that  the  people  of  America 
must  reassess  their  values  including  what 
they  want  and  what  Is  possible  from  gov- 
ernment. It  took  the  United  States  180  years 
to  reach  a  federal  budget  of  $100  bUUon  We 
reached  that  In  1962.  It  took  us  nine  years 
to  reach  $200  bUllon.  We  reached  that  In 
1971.  It  took  us  four  years  to  reach  $300 
bUllon.  We  reached  that  In  1975.  It  now  looks 
like  it  will  take  us  only  two  more  years  to 
reach  $400  billion.  I  believe  people  are  more 
and  more  aware  that  at  some  point  we  must 
blow  the  whistle  on  this  process.  As  far  as 
we  are  concerned,  that  time  Is  now.  We  sin- 
cerely  ask  that  those  of  you  representing  us 
here    take   the   current   situation    seriously 
and  resolve  to  make  those  reforms  necessary 
so  that  future  citizens  of  America  can  cele- 
brate the  300th  and  400th  and  600th  anni- 
versary of  the  so-called  "American  Experi- 
ment." 

WhUe  it  would  be  more  pleasant  to  dwell 
on  the  positive  aspects  of  what  we  see,  I 
believe  it  would  be  more  fruitful  to  talk 
about  the  concerns  of  those  things  we  feel 
must  be  changed.  For  example,  Mr.  Meany 
calling  the  shots  as  to  whether  the  ships  are 
loaded  with  grain,  and  overhauling  of  the 
food  stamp  program,  and  even  the  episode 
of  the  Jar  lid  shortage.  However,  one  of  theae 
concerns  to  which  I  have  already  referred  Is 
the  size  of  government.  Even  though  we  rec- 
ognize we  may  be  somewhat  over-tmpressed, 
coming  here  to  Washington  from  the  small 
communities  in  Iowa,  we  believe  It  to  be  an 
indisputable  fact   that   government   at  the 
local,  state,  and   federal  level  cannot  con- 
tinue to  grow  at  the  rate  It  has  In  recent 
years.   We   are   told   that   government   pur- 
chases now  amount  to  32  percent  of  the  groos 
product  as  compared  to  13  percent  in  1950 
and  only  10  percent  In  1930.  According  to  the 
Bureau  of  Labor  Statistics,  one  out  of  every 
six  Americans  is  a  government  employee.  The 
Bureau's  projection  is  that  one  out  of  four 
new  Jobs  during  the  next  decade  will  be  gov- 
ernment Jobs.  These  same  projections  Indi- 
cate that  there  might  be  an  Increase  of  30 
percent    in   government    between   now  and 
1986.  If  these  statistics  have  any  validity 
at  all,   they  are   surely  cause  for  concern. 
Allow  me  to  go  further  and  cite  additional 
figures.    Monetary    experts    have    estimated 
that  the  government  will  require  somewhere 
between  70  and  80  percent  of  all  the  capital 
available  diulng  the  next  year.  The  Treaa- 
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ury  will  have  to  borrow  approximately  $80 
billion  this  year  as  compared  to  $12  blUlon 
last  year.  Each  day  $4  to  $6  blUlon  In  treas- 
ury bills  changes  hands.  Approximately  $100 
billion  of  government  securities  are  due  In 
1975  and  wlU  have  to  be  refinanced. 

There  is  real  question  on  the  part  at 
America's  leading  businessmen  whether  or 
not  this  refinancing  Job  can  be  achieved 
without  drastically  restricting  private  busi- 
ness expansion.  Some  believe  government 
allocation  of  credit  will  be  necessary  within 
the  next  24  months.  If  we  do  accept  govern- 
ment allocation  of  credit,  do  we  any  longer 
have  a  private  enterprise  system? 

The  facts  are  that  some  government  allo- 
cation of  credit  already  exists.  Over  and  over 
for  the  last  25  years  we  have  heard  that 
the  housing  and  construction  Industries  can- 
not really  get  moving  unless  a  government 
program  of  some  type  Is  adopted  to  provide 
finances.  The  Small  Business  Administration 
has  been  deemed  necessary  to  finance  small 
businesses.  The  Parmers  Home  Administra- 
tion and  ASC  have  been  used  to  finance 
agriculture.  We  are  not  necessarily  opposed 
to  these  programs  if  carefully  considered 
and  implemented.  On  the  other  hand,  it 
would  seem  obvious  that  to  proceed  to  the 
degree  that  all  business  must  be  financed 
by  government  would  be  a  very  serious 
mistake. 

The  Interest  on  the  national  debt  Itself 
Is  frightening.  Recently,  I  read  that  the  In- 
terest on  the  national  debt  will  exceed  the 
value  of  all  raw  materials  produced  In  the 
United  States.  Just  the  interest  on  the  na- 
tional debt,  I  am  told,  exceeds  the  tottd  fed- 
eral budget  for  any  year  prior  to  World  War 
n.  Some  people  assure  us  that  this  is  no  cause 
for  concern  because  we  are  merely  paying  It 
to  ourselves.  This  might  be  true  if  that  in- 
terest was  paid  out  to  all  people.  But  the 
fact  remains  that  many  must  be  taxed  heav- 
ily to  pay  it  unless  we  continue  with  un- 
abated deficit  financing. 

I  sun  dwelling  on  the  subject  of  the  size  of 
government  budget  and  Infiatlon  because  we 
consider  it  to  be  one  of  the  greatest  threats 
to  the  security  of  America.  Inflation  Is  at 
best  a  cruel  tax,  which  falls  heaviest  on  those 
people  who  can  least  afford  it.  These  tend  to 
be  older  people  or  others  who  must  live  on 
fixed  Incomes  and/or  because  of  their  situa- 
tion must  be  extremely  conservative  in  their 
investments.  Can  we  Justify  government  pro- 
grams doling  out  money  to  able-bodied  peo- 
ple— yes.  including  farmers — and  paying  for 
these  programs  through  Inflation  which  an- 
nually takes  from  6  to  12  percent  of  the 
value  of  the  hard-earned  dollars  that  people 
have  accumulated  over  a  lifetime  hoping  to 
enjoy  their  last  years  with  dignity?  Com- 
passion Is  a  word  that  has  been  emphasized 
in  recent  years.  It  Is  my  hope  that  we  all 
maintain  a  generous  amount  of  compassion. 
The  question  is— Is  what  I  have  described 
really  compassion?  Is  what  we  are  doing 
through  government  truly  compassion? 
These  are  the  decisions  that  must  be  made. 

In  addition  to  being  a  cruel  tax,  inflation 
Is  undesirable  for  many  other  reasons.  It 
makes  plannmg  and  budgeting  extremely 
difficult  and  often  Impossible.  It  distorts  in- 
vestment patterns.  It  is  one  of  the  reasons 
for  excessive  land  values  which  is  making  It 
Bo  difficult  for  young  people  and  the  family 
farmer.  It  destroys  the  Incentive  to  save  and 
provide  for  ourselves.  Inflation,  out  of  con- 
trol, is  dangerous.  In  fact,  there  is  no  record 
In  history  of  a  country  permitting  inflation 
to  get  out  of  control  and  maintaining  the 
form  of  government  which  existed  when  that 
loss  of  control  occurred. 

There  are  numerovis  causes  of  Inflation.  We 
believe  one  of  the  greatest  is  deflclt  flnanc- 
*ng  <m  the  part  of  the  federal  government. 
Beosntly,  an  article  in  the  Dea  Moines  RegU- 
*«'  by  a  professional  columnist  referred  to 
the  continued  belief  b^  middle-class  Amerl- 
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cans  of  the  myth  that  deficit  financing  causes 
inflation.  I  resent  both  that  columnist's  ar- 
rogance and  his  ignorance.  Time  and  again 
we  have  had  demonstrated  the  Inflationary 
effects  of  even  small  deflclts  such  eis  $4  bil- 
lion, $6  billion,  $12  billion.  How  could  we 
possibly  experience  $50  or  $80  billion  without 
inflation?  If  deficit  spending  is  not  Inflation- 
ary, why  is  it  we  as  citizens  pay  any  taxes  at 
all?  The  government  has  printing  presses 
and  so  far.  the  goverzunent  has  borrowing 
power.  No  one  has  explained  to  me  how  it  Is 
possible  for  the  government  to  pick  up  an  $80 
billion  deficit  without  inflating  the  economy 
to  that  degree.  Of  course,  if  the  government 
borrowed  this  from  individuals  and  bor- 
rowed money  that  those  individuals  were 
planning  to  spend  in  other  ways,  you  could 
argue  for  no  inflation.  But  the  facts  are  that 
what  the  government  borrows  from  individ- 
uals and  ^ends  would  probably  have  been 
saved  by  those  individuals  in  other  forms.  Of 
coiu^e,  worse  yet,  much  of  it  is  not  borrowed 
from  individuals,  and  if  it  is  handled  in  the 
wrong  way,  it  may  create  as  much  as  $5  for 
each  dollar  borrowed.  Consequently,  It  Is 
much  more  inflationary  than  the  actual 
amount  would  indicate. 

Our  recommendation  to  Congress  is  that 
procedures  be  established  and  discipline  ac- 
cepted that  wiU  balance  the  budget  to  a  suf- 
ficient degree  to  at  least  hold  Inflation  to  a 
maximum  of  4  percent  and  preferably  better. 
Another  cause  of  inflation  is  inefficient  and 
insufficient  production.  These  may  be  caused 
by  make-work  provisions,  featherbedding, 
work  restrictive  legislation  like  how  many 
bricks  can  be  laid  or  how  many  miles  a  rail- 
road crew  can  travel,  labor  monopoly,  busi- 
ness monopoly,  over-reguJaition  of  indus- 
try and  dozens  of  others. 

We  recommend  vigorous  Implementation 
of  anti-trust  action  and  the  elimination  of 
labor's  exemption  from  monopoly  control 
provisions.  We  believe  the  Congress  shovdd 
make  any  type  of  work  restriction  other 
than  that  necessary  to  protect  the  health  and 
safety  of  the  worker  positively  illegal.  Con- 
gress should  move  to  overhaul  our  regula- 
tory system.  When  it  takes  the  Interstate 
Conunerce  Commission  ten  years  to  decide 
whether  or  not  the  Union  Pacific  and  the 
Rock  Island  Railroads  can  merge,  surely  we 
can  agree  that  the  system  has  reached  the 
ridiculous  and  needs  overhauling. 

Another  cause  of  infiatlon  Is  insufficient 
capital  or  Incentive  for  Investment.  Selective 
investment  credit  can  be  used  along  with 
less  government  domination  of  the  capital 
market.  Price  controls  must  be  avoided  at  all 
costs  because  they  have  a  negative  effect  on 
production  at  the  very  time  when  it  Is  most 
needed. 

Pull  employment  legislation  has  been  In- 
flationary. The  objective  is  admirable,  but 
the  wording  of  the  present  law  actually  sets 
up  as  an  objective  overemployment.  A  well- 
known  fact,  possibly  regrettable.  Is  that  a 
certain  percent  of  the  work  force  is  un- 
employable and  many  of  those  carried  on 
the  statistics  are  only  moving  from  one  Job 
to  another  or  for  other  reasons  are  not  really 
seeking  employment.  Consequently,  govern- 
ment policy  designed  to  bring  employment 
to   "full"    is   highly   Inflationary. 

The  last  cause  to  which  I  will  refer  Is  that 
of  living  beyond  our  means,  both  publicly 
and  privately.  America  baa  been  on  a  binge 
built  on  cheap  energy  and  cheap  food.  We 
are  the  only  country  In  all  of  history  that 
has  been  able  to  produce  enough  food  for 
its  people  and  more.  Inexpensive  energy  Is 
not  likely  to  be  available  in  the  foreseeable 
future.  At  least  while  we  are  developing 
alternate  sources,  we  must  curtail  our  living 
standards  to  those  the  country  can  support. 
It  Is  most  Important  that  government  decide 
to  live  within  its  means.  We  elected  you  as 
our  Congressmen  and  spokesmen — do  you 
really  feel  you  are  doing  a  Job  In  Washington 
that  you  can  be  proud  of?  The  record  of 
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programs  solving  the  problems  they  were 
designed  to  meet  is  extremely  poor.  Even  If 
that  record  were  better,  we  can  only  Imple- 
ment government  programs  that  we  can 
afford  and  apply  the  same  standards  we  do 
to  our  private  living. 

Probably  the  greatest  failure  of  Congress 
and  the  executive  branch  has  been  the 
neglect  of  the  supervision  of  the  programs 
In  existence.  Once  a  program  is  started,  the 
lack  of  Congress  and  executive  branch's 
oversight,  plus  the  creeping  bureaucracy  In 
the  program,  tends  to  make  It  ineffective. 
One  of  the  greatest  examples  of  this  is  the 
grain  inspection  scandal.  Had  the  Depart- 
ment of  Agriculture  and  Congress  acted  re- 
sponsibly, this  never  woxUd  have  happened. 
We  cannot  tolerate  government  programs 
once  started  wandering  aimlessly  about  and 
costing  enormous  amounts  of  taxpayers' 
money. 

Finally,  I  recognize,  of  course,  that  much 
of  what  I've  said  tonight  Is  debatable.  In 
general,  however,  we  as  rural  people  are 
prepared  to  defend  these  concepts  as  abso- 
lutely necessary  and  as  in  the  Interests  of 
America  over  the  long  term.  The  poor  and 
the  unfortunate  do  not  gain  by  dragging 
down  others  or  by  pulling  apart  those  things 
that  have  made  America  so  prosperous.  We 
have  come  here  partially  to  urge  every  rep- 
resentative we  have  in  government  to  recog- 
nize the  seriousness  of  the  present  situation 
and  to  take  action  accordingly.  Unfortu- 
nately, we  must  recognize  that  the  polls 
indicate  that  the  average  person's  respect 
for  government  and  government  representa- 
tives Is  at  an  all-time  low.  Whether  this  is 
deserved  or  not,  it  certainly  puts  a  responsi- 
bility on  all  of  us  to  act  more  responsibly, 
to  study  our  policies  and  positions  carefuUy, 
to  minimize  self-interest  at  the  expense  of 
others,  and  to  do  whatever  Is  necessary  to 
make  certain  of  America's  continuing  great- 
ness as  we  start  our  third  100  years.  We 
pledge  our  cooperation  to  these  ends. 


HATCH  ACT 


HON.  GLADYS  NOON  SPELLMAN 

or    MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8,  1975 

Mrs.  SPELLMAN.  Mr.  Speaker,  earlier 
this  year,  the  Subcommittee  on  Employee 
Political  Rights  and  Intergovernmental 
Programs  held  public  hearings  on  H.R. 
3000,  an  amendment  to  the  Hatch  Act.  I 
would  like  to  share  with  my  colleagues 
the  remarks  of  one  of  my  con.stituents, 
Mr.  Kenneth  Jenkins  of  College  Park, 
Md.  His  remarks  follow : 

TxsTiMoNT  or  Kennstr  M.  Jenkins 
My  name  Is  Kenneth  M.  Jenkins.  I  am  a 
Career  Federal  employee  working  for  the 
Veterans  Administration  in  Washington,  D.C. 
I  wish  to  thank  you  for  this  opportunity  to 
testify  on  this  biU. 

It  seems  to  me  that  certain  changes  to  the 
Hatch  Act  are  needed.  Tliis  is  especiaUy  true 
for  the  Federal  employees  who  live  in  the 
municipalities  covered  in  section  7327  of  the 
Act.  I  support  the  following  changes  which 
would  apply  to  all  Federal  employees: 

1.  All  restrictions  on  political  activity  on 
the  Local  and  State  level  lifted. 

2.  The  following  restrictions  on  political 
activity  on  the  Federal  level  lifted: 

(a)  Serving  as  a  delegate,  alternate,  or 
proxy  to  national  party  convention. 

(b)  Serving  as  a  worker,  not  as  an  ofli- 
clal.  In  a  Federal  poUtlcal  campaign. 

I  also  support  the  lifting  of  all  restrictions 
on  the  political  activity  of  Federal  employees 
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who  Uve  In  the  municipalities  covered  In 
section  7327  of  the  Act. 

I   take   tbeee  positions  for  the  foUowinK 
reasons: 

1.  Because  we  have  a  Federal  System  of 
Government,  the  Federal  government  should 
not  restrict  the  political  activity  of  Federal 
employees  when  that  activity  concerns  Local 
or  State  Issues  and  only  Federal  employees 
are  restricted  from  carrying  out  that  activity. 
a.  Serving  as  a  delegate,  alternate,  or  proxy 
to  a  national  party  convention  or  serving  as  a 
worker  in  a  Federal  political  campaign  are 
Jobs  that  properly  restrict  the  Federal  em- 
ployees' advocacy  role  on  Federal  Issues  with- 
out completely  restricting  their  right  to  sup- 
port a  particular  position  or  positions. 

8.  It  Is  the  nature  of  the  municipalities 
covered  in  section  7327  of  the  Act  that  Fed- 
eral employees  who  live  In  them  constitute 
a  large  percentage  of  the  total  number  of  peo- 
ple living  In  each  municipality.  This  means 
that  the  non-federal  employees  living  )n 
these  municipalities  have  a  potentially  great- 
er voice  In  advocating  their  positions  on  Fed- 
eral Issues  than  they  deserve  thereby  denying 
to  their  Federal  employee  neighbors  an  equal 
opportunity  to  voice  their  positions  on  Fed- 
eral Issues. 
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THE  WORLD  PEACE  COUNCIL  IN 
CONGRESS:  SOVIEX8  LOBBY  FOR 
UJS.  DISARMAMENT 


HON.  URRY  MCDONALD 

OF    GEORGIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 
Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  an  eight-member  delegation 
from  the  World  Peace  Council,  the  prin- 
cipal Russian  international  propaganda 
apparatus.  Is  touring  the  United  States 
In  an  effort  to  coordinate  a  post-Vietnam 
drive  against  American  defense  pre- 
paredness. A  broad  range  of  American 
leaders  and  supporters  of  "detente"  have 
been  targeted  for  contact  by  these  Soviet 
agents.  They  Include  "peace  activists," 
churchmen,  labor  officials,  certain  busi- 
nessmen, well-connected  members  of 
worid  government  organizations,  and,  of 
course.  Members  of  Congress  and  the 
Senate. 

The  World  Peace  Council— WPC— 
which  last  month  In  an  outrageous  Inter- 
ference into  the  internal  affah^  of  this 
country  held  an  international  confer- 
ence in  Havana  to  coordinate  a  new 
kmg-tenn  drive  to  close  down  our  vital 
military  bases  in  Puerto  Rico  and  li^stall 
a  Cuban-style  Mandst-Lenlnlst  regime 
there,  has  been  officially  established  for 
many  years  as  an  international  Commu- 
nist front  cloeely  controUed  by  the  So- 
viet Union.  As  such,  WPC  representa- 
tives are  not  eligible  for  UJ3.  visas. 

The  WPC  delegation  arrived  at  Ken- 
nedy International  Airport  on  Septem- 
ber 28:  the  eight-member  group  in- 
cluded: 

Romesh  Chandna.  a  well-known  lead- 
ing member  of  the  Central  Committee  of 
the  Communist  Party  of  India  who  has 
served  as  WPC  secretary-general  since 
1965. 

Jacov  Lomko,  editor  in  chief  of  Mos- 
cow News,  the  Soviet  Government's  offi- 
cial English  language  publication,  and 
r^jresentative  of  the  U.S.S  Jl.  branch  of 
the  WPC.  the  Soviet  Peace  Committee. 


Josef  C3Tanklewlcz,  a  Polish  Commu- 
nist government  official  from  1947  to 
1972  who  now  serves  as  chairman  of  the 
Polish  WPC  branch. 

Harald  Bdelatam,  Swedish  Ambassa- 
dor to  Algeria,  a  revolutionary  socialist 
coimtry  he  no  doubt  finds  more  congenial 
than  Chile  where  his  strenuous  efforts 
on  behalf  of  Chilean  Communists  and 
Socialists  after  the  faU  of  the  Allende 
regime  resulted  In  Ills  expulsion. 

James  Lamond,  a  British  Labour 
Party  Member  of  Parliament  and  former 
mayor  of  Aberdeen,  Scotiand. 

Jose  Murad.  a  ruling  Partido  Revolu- 
clonarlo  Institucional  member  of  the 
Mexican  Parliament. 

Rev.  Richard  Andrlamanjato,  presi- 
dent of  the  All-Africa  Council  of 
Churches  and  mayor  of  Tannanarlve, 
capital  of  the  Malagasy  Republic. 

Purabi  Mukherjee,  general  secretary 
of  the  ruling  Congress  Party  of  India  and 
member  of  the  Indian  Parliament. 

A  brief  backgroimd  of  the  World  Peace 
Council's  origins  and  activities  Is  In  or- 
der so  that  we  may  more  clearly  under- 
stand the  import  of  this  new  salient. 

The  Hoover  Institute  at  Stanford  Uni- 
versity, In  its  Yearbook  on  International 
Communist  Affairs,  1974,  reports: 

The  "World  Peace"  movement  headed  by 
the  World  Peace  OouncU  (WPC)  dates  from 
August  1948,  when  a  "World  Congress  of  In- 
tellectuals  for   Peace"   In    Wroclaw,   Poland, 
set  up  an  organization  called  the  "Interna- 
tional Liaison  Committee  of  Intellectuals." 
This   committee   In   AprU    1949   convened   a 
"First  World  Peace  Congress"  In  Paris.  The 
congress  launched  a  "World  Committee  of 
Partisans  of  Peace."  which  In  November  1950 
was    renamed    the    "World    Peace    Council." 
Ortglnally  based  In  Paris,  It  was  expelled  In 
1961  by  the  French  government,  moving  first 
to  Prague  and   then.   In   1954,   to  Vienna — 
where  It  adopted  the  name  "World  OouncU 
of  Peace."  Although  outlawed  In  Austria  In 
1957,  the  World  CouncU  of  Peace  continued 
Its   operations   In   Vienna   under   the   cover 
of  a  new  organization,  the  International  In- 
stitute for  Peace   (IIP).  The  IIP  has  sub- 
sequently been  referred  to  by  WPC  members 
as  the  "aclentlflc-theoretlcal  workshop  of  the 
WPC."   (CTK,   16  December  1971).  In  Sep- 
tember   1968   the   World   Council   of   Peace 
transferred    its    headquarters    to    Helsinki, 
whHe  the  IIP  remained  in  Vienna.  Although 
no    formal    annoimcement    was    made,    the 
World  Council  of  Peace  has  reverted  to  Its 
original  name,  the  World  Peace  Council. 

The  WPC  Is  organized  on  a  national  basis, 
with  "Peace  Conunittees"  in  some  80  coun- 
tries. No  figure  of  the  total  number  of  mem- 
bers has  ever  been  disclosed,  but  there  are 
members  In  more  than  100  countries,  most 
of  them  representing  Peace  Committees.  The 
highest  authorities  of  the  WPC  are  Its  600- 
memiber  CouncU,  the  Council-elected  50- 
member  Presidential  Committee,  and  the 
Committee-elected  15-member  Secretariat. 
The  Presidential  Committee  and  Secre- 
tariat exercise  control  between  CouncU  ses- 
sion. •   •   • 

A  number  of  structural  changes  adopted 
by  the  1971  Asewnbly  Increased  the  author- 
ity and  control  of  the  WPC  over  the  various 
Peace  Coanmlttees  and  even  Individual  mem- 
bers. •  •  • 

The  WPC,  according  to  Its  stated  tenets, 
favors  general  disarmament;  elimination  of 
aU  forms  of  colonialism  and  racial  dlscrlml- 
n*tlon;  and  reject  for  the  territorial  Integ- 
rity, popular  sovereignty,  and  independence 
of  every  state.  From  Its  Inception,  however, 
the  WPC  has  defended  the  policies  of  the 
Soviet  Union  and  attacked  those  of  the  West- 
ern powers  In  every  Instance  where  such  Is- 
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People's  Republic  of  China  has  not  partici- 
pated m  WPC  activities  for  several  years. 

At  the  onset  of  the  cold  war,  the  ex- 
pansionist policies  of  the  Soviet  UnioQ, 
after  the  open  Imposition  of  Communlat 
governments  in  Eastern  Europe,  wen 
checkmated  by  the  stronger  Western 
military  forces  which  possessed  atomic 
arms. 

Lenin  wrote  in  a  private  memorandum 
discovered  among  his  papers  in  1924: 

[The  capltaUstsJ  will  open  their  doors  wide 
to  us,  and  through  these  doors  will  speedily 
enter  the  emissaries  of  the  Comintern  and 
of  our  party,  investigation  organs  in  the 
guise  of  diplomatic,  cultural  and  trade  rep- 
resentatives •  •  •.  They  wlU  open  up  credlta 
for  us,  which  wUl  serve  us  for  the  purpose 
of  supporting  Communist  parties  In  their 
countries.  They  wUl  supply  us  with  the  mate- 
rial and  technology  which  we  lack  and  will 
restore  our  mUltary  Industry,  which  we  need 
for  our  future  victorious  attacks  on  our  sup- 
pliers. 

It  is  clear  that  Lenin  believed  that  in 
the  end  the  socialist  countries,  allied  with 
the  "third  world"  nations,  would  engage 
in  war  with  the  capitalists  in  the  Western 
democracies  which  the  socialists  would 
win.  The  U.S.  nuclear  capability  forced 
the  U.S.S.R.  to  revise  that  belief. 

As  the  British  expert  In  Russian 
studies,  Leonard  Schapiro,  wrote  In  1974: 

Yet — and  this  Is  where  the  Importance  of 
ultimate  purpose  becomes  apparent — there 
Is  nothing  to  indicate  that  the  main  aim  has 
ever  been  abandoned.  World  socialism  is  now 
to  be  achieved  by  subversion,  political  war- 
fare, and  military  preponderance.  Witness 
the  greatly  superior  Soviet  forces  facing  the 
North  Atlantic  Treaty  powers.  These  forces 
have  been  steadily  increasing  in  the  past  few 
years,  despite  persistent  talk  of  d6tente.  Or 
witness  the  steady  Increase  In  the  past  two 
years  in  the  number  of  Soviet  intelligence 
officers  in  the  countries  of  Europe. 

The  use  of  an  overwhelming  military 
presence  and  the  maximum  espionage  and 
subversion  presence  are  part  of  what  has  al- 
ways been  described  in  Soviet  terminology  as 
"Ideological  struggle,"  which  is  repeatedly 
asserted  as  the  necessary  concomitant  of 
"peaceful  coexistence."  As  Brezhnev  said  on 
Jime27,  1972: 

"While  pressing  for  the  assertion  of  the 
principle  of  peaceful  coexistence,  we  realize 
that  successes  in  this  Important  matter  la 
no  way  signify  the  possibility  of  weakening 
the  ideological  struggle.  On  the  contrary,  we 
should  be  prepared  for  an  Intensification  of 
this  struggle  and  for  it  to  assume  an  increas- 
ingly more  acute  form  of  struggle  between 
the  two  social  systems." 

In  other  words,  the  policy  of  "peaceful 
coexistence"  is  the  logical  Implementa- 
tion under  present  world  conditions  of 
Lenin's  policy  of  trade  and  diplomatic 
relations  on  the  one  hand  with  pro- 
tracted political  warfare  and  subversion 
on  the  other. 

Accompanied  by  Karen  Talbot,  a  Com- 
munist Party,  U.SJ^.—CPUSA— member 
who  serves  as  U.S.  secretary  to  the  World 
Peace  Council  headquarters  in  Helsinki, 
the  WPC  delegation  was  in  Washington, 
D.C.,  on  September  29  and  30,  meeting 
with  assorted  Government  and  private 
officials.  To  enable  my  colleagues  to  see 
for  themselves  what  sort  of  propaganda 
capital  Is  made  from  these  meetings  be- 
tween responsible  U.S.  leaders  and  the 
agents  of  Soviet  fronts,  the  following  is 
frwn  the  report  by  DaJSy  World  Wash- 
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Ington  correspondent  Tim  Wheeler  pub- 
lished October  1, 1975: 

Washington,  September  30. — Senator 
Charles  McC.  Mathias  (R-Md.)  welcomed  a 
delegation  of  the  World  Peace  Council  to  his 
office  today  and  proposed  that  the  U.S.  take 
the  Initiative  In  efforts  to  curb  the  arms  race. 
He  suggested  that  the  U.S.  halt  production 
of  the  new  Trident  nuclear  submarine  as  a 
gesture  of  good  wUl. 

Mathias  is  a  member  of  the  Senate  For- 
eign Relations  Committee. 

Mathias  nodded  agreement  with  a  state- 
ment by  Romesh  Chandra,  head  of  the  dele- 
gation and  general  secretary  of  the  WPC,  that 
conditions  are  favorable  for  new  Initiatives 
to  halt  the  arms  race  and  strengthen  U.S.- 
Soviet detente. 

MatblSLs  responded  that  "detente  Is  a  pro- 
cedure" which  lays  the  basis  "for  new  agree- 
ments." 

He  told  the  delegation  about  a  resolution 
he  had  Introduced  in  the  Senate  calUng  for 
ratification  of  the  Vladivostok  agreement 
coupled  with  a  proposal  that  the  U.S.  seek 
further  negotiations  with  the  Soviet  Union 
for  ceilings  on  strategic  weapons  lower  than 
those  permitted  under  the  Vladlvostock 
agreement. 

He  greeted  Chandra's  suggestion  that 
parliamentarians  from  around  the  world 
arrange  a  conference  to  discuss  new  initia- 
tives to  curb  the  arms  race. 

•  •  •  •  * 

The  delegates  were  guests  of  honor  today 
at  a  luncheon  sponsored  by  Rep.  John 
Conyers  (D-Mlch)  and  Rep.  PhUip  Burton 
(D-Cal)  in  the  Capitol  restaurant. 

Conyers  greeted  the  delegates  on  behalf 
of  the  Congressional  Black  Caucus.  Burton 
welcomed  them  In  his  role  as  chairman  of 
the  House  Democratic  Caucus. 

The  Daily  World  account  continued 
with  an  account  of  the  World  Peace 
Council  delegation's  meetings  with  other 
detente  and  disarmament  promoters  in- 
cluding Rev.  Nelson  H.  Smith,  president 
of  the  Progressive  Baptist  Convention, 
and  Bishop  James  T.  Matthews  of  ttie 
United  Church  of  Christ,  a  member  of 
the  board  of  the  World  Council  of 
Churches  which  has  supported  various 
Marxist-Leninist  guerrilla  "national 
liberation"  struggles  and  generally  sup- 
ported the  Soviet  line.  The  Daily  World 
reported  Bishop  Matthews'  speech  to 
Romesh  Chandra's  group  and  noted: 

Methodists  in  the  U.S.,  he  said,  are  seek- 
ing to  place  emphasis  on  "world  peace,  dis- 
armament and  self -development  of  peoples." 

"I  hope  you  don't  feel  that  you  are  with- 
out allies  here,"  he  added.  "We  are  not  about 
to  give  up  the  struggle.  We  need  a  people's 
movement  east  and  west  that  says,  "ITius  far 
and  no  further.'  " 

Chandra  responded  with  an  attack  on 
the  "enemies  of  detente"  and  a  smugly 
hypocritical  attswjk  on  the  CIA  for 
"meddling  in  the  internal  affairs  of  na- 
tions around  the  world." 

Chandra  called  for  the  "U.S.  peace 
movement"  to  continue  to  act  as  a  "fifth 
column"  for  communism,  specifically 
urging  it  "to  step  forward  and  play  the 
same  role  against  U.S.  interventionism 
elsewhere  in  the  world  that  it  played  in 
the  struggle  against  the  Vietnam  war." 
It  seems  that  having  won  the  struggle 
for  Southeast  Asia,  the  world  Communist 
movement  Is  much  less  reticent  about  the 
true  role  played  by  the  so-called  peace 
or  antiwar  movement  In  the  struggle 
to  erode  America's  wlU  to  resist  Com- 
munist imperialism. 
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The  CPUSA  press  reported  that  on 
Monday,  September  29,  the  World  Peace 
Council  contingent  was  given  a  reception 
at  the  home  of  Dr.  Alfred  Hemly, 
obviously  another  sloppy  Daily  World 
typo  for  Dr.  Alfred  Henley,  an  aging 
Stalinoid  with  a  Ph.  D.  in  physics  who 
operates  a  scientific  apparatus — appa- 
rat? — business  called  Henley  Associates 
from  his  home  at  11009  Kenilworth 
Avenue.  Garrett,  Md.,  in  which  he  has 
employed  a  variety  of  other  old  leftists. 

Henley  was  active  in  the'1940's  with 
the  Washington  Bookshop,  notorious  for 
its  activities  as  a  center  for  the  Com- 
munist undergroimd  in  the  Federal  Gov- 
ernment. Henley  has  been  a  shop  steward 
for  the  United  Electrical  Workers  union, 
expelled  from  the  CIO  for  its  CPUSA 
domination.  More  recenUy,  Henley 
taught  Marxist  theory  at  the  W.E.B.  Du- 
Bois  School  of  Marxist  Studies,  a  sub- 
division of  the  Washington  Free  Univer- 
sity organized  by  students  with  George- 
town University  funds  and  logistical 
support. 

The  W.E.B.  DuBois  School,  which 
stated  it  worked  for  "the  day  when  a 
single  effective  Marxist  party  can  lead 
the  oppressed  majority  of  Americans  in 
their  immediate  struggles  and  to  ulti- 
mate socialism,"  drew  its  instructors 
from  the  ranks  of  the  Yoimg  Workers 
Liberation  League — YWLL — youth  arm 
of  the  CPUSA,  and  from  oldtime  activ- 
ists In  CPUSA  fronts  and  causes. 

Accompanying  the  WPC  delegation  in 
Washington  were  George  B.  Murphy,  Jr., 
rational  representative  of  the  Afro- 
American  newspaper  chain  who  has  been 
an  active  Communist  Party  member  for 
more  than  four  decades;  and  members  of 
Women  Strike  for  Peace,  a  U.S.  affiliate 
of  another  international  Soviet  front, 
the  Women's  International  Democratic 
Federation — WIDF — which  operates  in 
conjunction  with  the  WPC  to  support 
the  Soviet  foreign   policy  line. 

In  New  York  City  later  in  the  week, 
the  delegation  of  Soviet  propsigandists 
was  officially  received  by  Angler  Biddle 
Duke,  a  former  Ambassador,  State  De- 
partment chief  of  protocol,  and  influen- 
tial member  of  the  elite  one-world  inter- 
nationalist Council  on  Foreign  Relations 
which  acts  as  an  informal  "supra-State 
Department."  Duke  is  currently  director 
of  the  Department  of  Civil  Affairs  of  New 
York  City  and  acted  as  Mayor  Abraham 
Beame's  official  i-epresentative  in  meet- 
ing the  World  Pea.-e  Council  entourage. 

The  CPUSA  newspaper  reported  with 
more  than  satisfaction,  "Duke  hailed  the 
Council's  25-year  work  for  peace,  and 
presented  the  delegates  with  Bicenten- 
nial medals." 

The  presentation  of  medals  honoring 
the  American  Bicentennial — tiie  anni- 
versary of  a  coimtry  whose  Ideals  of  free- 
dom and  respect  for  the  rights  of  the 
individual  are  anathema  to  Leninist 
thought — ^to  a  delegation  of  Soviet  public 
relations  agents  is  an  insult  both  to  the 
patriotic  people  of  New  York  City  and 
to  the  rest  of  America.  In  no  case  can 
Ambassador  Duke  plead  ignorance  of  the 
WPC's  origins  and  goals,  nor  can  he  have 
been  unaware  of  the  background  of  Ro- 
mesh Chandra,  Jacov  Lomko,  or  former 
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Polish  Communist  Premier  Josef  Cyran- 
klewicz. 

At  a  later  press  conference.  Chandra 
was  introduced  by  Dr.  Luther  Evazis, 
president  of  the  World  Federalists,  whose 
public  record  of  support  and  activity 
with  pro-Soviet  and  pro-CPUSA  fronts 
and  causes  has  few  rivals.  Evans  was  a 
featured  participant  earlier  this  year  in 
the  CPUSA  organized  National  Emer- 
gency Conference  for  a  Drastic  Cutback 
in  Military  Spending  held  in  Chicago 
to  advance  the  Soviet/WPC  goal  of  an 
obsolete,  under-equipped,  ineffective 
American  military. 

During  their  speaking  engagements, 
the  World  Peace  Council  group  has  been 
accompanied  and  supported  by: 

Dr.  Carlton  B.  Goodlett,  identified 
CPUSA  activist,  publisher  of  the  San 
Francisco  Sun  Reporter  and  Metro 
Reporter,  president  of  the  National 
Newspaper  Publishers  Association,  and 
member  of  the  WPC  Presidential  Com- 
mittee. 

Prof.  Howard  L.  Parsons,  a  specialist 
in  Marxist  theory  whose  record  of  lead- 
ership in  CPUSA  fronts  and  causes  ex- 
tends from  teaching  at  the  Abraham 
Lincoln  School  in  1944  through  serving 
in  high  positions  with  the  American  In- 
stitute for  Marxist  Studies,  tiie  National 
Committee  to  Repeal  the  McCarran  Act, 
the  American  Committee  for  the  Protec- 
tion of  the  Foreign  Bom,  National  Coim- 
cil  of  American  Soviet  Friendship,  and 
the  Methodist  Federation  for  Social  Ac- 
tion, also  an  identified  CPUSA  front. 
Parsons  has  been  president  of  the  Board 
for  Philosophical  Study  of  Dialectical 
Materialism  and  member  of  the  board  of 
the  Worid  PeUowshlp  of  Faith. 

Rev.  Ralph  David  Abemathy,  an  hon- 
orary president  of  the  WPC  and  member 
of  its  Presidential  Committee  who  has 
headed  the  Southern  Christian  Leader- 
ship Conference  since  1968. 

Pauline  Royce  Rosen,  an  identified 
CPUSA  member  who  heads  the  New  York 
office  of  the  WPC.  She  was  coordinator 
of  the  Chandra-led  delegation. 

Sylvia  Kushner,  another  Stalinist 
CPUSA  warhorse  who  coordinates  half- 
a-dozen  Communist  Party  fronts  from 
her  offices  in  the  Chicago  Peace  Council 
and  was  also  involved  in  tour  arrange- 
ments. 

Typical  of  the  public  meetings  spon- 
sored by  local  "civic,  religious  and  labor 
leaders"  for  the  Soviet  propaganda  team 
was  that  scheduled  for  Monday.  October 
6  in  Detroit  at  the  Cathedral  Church  of 
St.  Paul. 

Among  the  sponsors  of  the  meeting 
listed  by  the  Daily  World  October  3.  1975, 
were: 

Recorders  Court  Judge  George  W. 
Crockett,  Jr.,  a  long  time  National  Law- 
yers Guild  activist  and  sponsor  of  CPUSA 
causes. 

State  Representative  Jackie  Vaughn 
III.  former  coleader  of  the  local  Angela 
Davis  Defense  Committee  and  current 
codirector  of  the  Detroit  branch  of  the 
National  Alliance  Against  Racist  and 
PoUtical  Repression,  a  CPUSA  organized 
and  oi>erated  front. 

Roman  Catholic  Bishop  lluKnas  J. 
Oumbleton. 
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Dave  Bllller,  chairman,  International 
Retirees  Advisory  Council,  United  Auto 
Workers— DAW. 

Congressman  John  Conyers,  Jr. 

Maryann  Mahaffey,  Detroit  Common 
Council. 

Clyde  Clevelaod,  Detroit  Common 
Council. 

Erma  Herderson,  Detroit  Common 
Council. 

State  Representative  Perry  Bullard. 

Rev.  Richard  Devor. 

Rev.  Frederick  Q:  Sampson. 

John  Cherveny,  general  manager, 
Pemdale  Cooperative. 

Jordan  Sims,  president,  UAW  Local 
961. 

Louis  Carreiro,  President.  UAW  Local 
935. 

Harry  Syverson.  president.  UAW  Local 
329. 

Leonard  Oreen,  president.  UAW  Local 
78. 

Joel  Block,  president.  American  Fed- 
eration of  State.  County  and  Municipal 
Employees — AFSCME — Local  1583. 

Milton  Tamber,  president,  AFSCME 
Local  1640. 

As  in  previous  pressure  campaigns  op- 
erated by  the  Soviet  Union's  proxies  in 
this  country,  we  may  expect  a  concen- 
trated antidefense  effort  in  coming 
months.  As  an  elementary  first  step  of 
resistance  to  this  sort  of  subversion,  the 
State  Department  should  enforce  the 
sections  of  the  U.S.  Code  banning  mem- 
bers of  totalitarian  organizations  from 
entering  our  country. 


EXTENSIONS  OF  REMARKS 

When  the  National  Health  Service  was 
started,  the  Government  proposed  a  free- 
dom of  choice  of  doctor.  "This,"  Dr.  Part- 
ridge states,  "is  a  myth.  For  all  intents, 
once  you  are  registered  with  a  doctor  in 
your  area,  you  are  stuck.  This  registra- 
tion is  a  terrible  infringement  of  pa- 
tient's liberty  and  choice." 

The  system  is  so  organized  that  pa- 
tients receive  impersonal  and  often  in- 
adequate service.  According  to  Dr.  Part- 
ridge, each  patient  averages  five  items 
of  service  per  year  which  means  that  a 
doctor  with  3,000  patients  on  his  list  can 
expect  15,000  consultations  each  year. 

He  notes  that — 
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with  aU  the  good  wlU  In  the  world  it  U 
lmpo68lble  to  give  tender  loving  care  to  the 
«lck  patient  with  so  much  work  to  get 
through.  .  .  .  The  loss  to  the  community  of 
the  family  doctor  is  one  of  the  worst  casual- 
ties of  the  N.HJ3.  .  .  .  Good  medicine  takes 
time — (fi  minutes  for  a  new  consultation. 
Under  the  NJI.8.  the  average  Is  about  4  min- 
utes. 


SOME  LESSONS  FOR  US  TO  LEARN 
PROM  SOCIALIZED  MEDICINE  IN 
ENGLAND 


HON.  PHILIP  M.  CRANE 

OF  nxxNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  CRANE.  Mr.  Speaker,  socialized 
medicine  in  England  has  been  a  major 
failure  if  we  are  to  judge  it  by  the  quality 
of  care  available  to  the  average  British 
citizen  who  is  solely  dependent  upon  the 
National  Health  Service.  There  is  a  se- 
rious shortage  of  hospital  beds  and  other 
faclllUes  and  long  waits  for  all  but  the 
most  essential  surgical  procedures  The 
United  States  with  its  private  practice 
system  of  medicine,  on  the  other  hand 
has  a  surplus  of  hospital  beds  and  no 
long  waiting  periods  for  hospital  admis- 
sion. 

In  a  talk  presented  at  the  Health  Care 
Symposium  sponsored  by  the  Congress  of 
County  Medical  Societies  in  Oaithers- 
burg.  Md.,  on  September  12  to  14.  1975 
Dn  A.  J.  Partridge  of  Great  Britain  set 
^rth  his  own  analysis  of  the  National 
Health  Service. 
Dr.  Partridge  pointed  out  that— 
There  U  no  consimier  control  by  the  pa- 
tient because  most  doctors  have  full  lists  and 
the  patient  who  la  foolish  enough  to  com- 
plain runs  the  risk  of  being  turned  off  the 
ust,  branded  as  a  "troublemaker"  and  being 
left  without  a  doctor  until  the  Oovemment 
•««nInl8trators  allocate  him  to  another  doc- 
^s   list.   Imagine   how   the   patient   must 


Those  Americans  who  wish  to  bring 
this  kind  of  medicine  to  our  coimtry 
will  eagerly  support  current  proposals  for 
national  health  insurance.  Hopefully, 
most  Americans  will  examine  the  British 
system,  observe  its  failures,  and  see  to 
it  that  such  a  system  is  not  adopted  here. 

I  wish  to  share  Dr.  Partridge's  thought- 
ful address  with  my  colleagues,  and  in- 
sert it  into  the  Record  at  this  time: 
Thx  Oxkerai.  Peactice  Side  of  the  Bbitish 
Nationai,  Health  Service 
(By  Dr.  A.  J.  Partridge) 

nVTBODUCTION 

I  have  been  in  practice  In  the  N.H.8.  for 

as    long   as    it    has    been    In   existence 27 

years,  both  In  General  Practice  and  in  the 
Hospital  Service,  and  I  have  been  very  con- 
scious of  the  threat  to  standards  of  medical 
care  as  they  affect  the  seriously  111  patient. 
I  want  to  emphasise  the  seriously  111  patient 
as  this  is  the  most  Important  patient. 

As  a  doctor  I  would  like  to  live  In  a  society 
where  the  seriously  Ul  patient  and  the  pa- 
tient with  long  term  Illness  U  "cushioned" 
against  the  coat  of  their  disaster  and  wher« 
high  quality  medical  attention  Is  readily 
available.  I  want  this  for  everyone,  rich  and 
poor  alike  because  the  sadness  of  illness  af- 
fects everyone. 

Surely,  It  will  be  asked,  does  not  the  Brit- 
ish NJI.S.  measiire  up  to  this?  I  am  afraid 
It  does  not  as  I  will  explain. 

The  British  public  for  years  have  been 
told  by  the  poUtlclans  that  our  N.H.S.  Is  the 
"Envy  of  the  World"  and  many  people  of  all 
political  parties  beUeve  this.  Formerly  to 
criticise  the  N.H3.  was  like  saying  "I  don't 
believe  In  God",  ni  health  has  a  strong  emo- 
tive background  and  once  this  "Free-at-the- 
tlme"  service  had  been  started  no  poUtlcal 
party  dared  to  modify  it.  Now  Its  grave  faults 
are  becoming  more  and  more  obvious  to  the 
people  and  many  are  becoming  completely 
disenchanted  with  It. 

Of  course  there  are  some  good  features  In 
the  service.  There  are  many  good  doctors  and 
many  pockets  of  excellence.  (Which  would 
have  been  present  without  the  N.H.S.I)  I 
don't  think  there  is  a  perfect  method  of 
providing  medical  care  anywhere  in  the 
World,  but  It  Is  my  conviction  that  this 
British  N.H.S.  for  the  most  part  delivers  a 
poor  and  Impersonal  service  to  the  seriously 
111  patient  both  at  general  practice  level  and 
at  hospital  level.  I  will  concentrate  on  the 
General  Practice  side. 

Capttation  MzrHOD  of  PATicxirr 
It  Is  Important  to  understand  the  meth- 
od of  payment  of  general  practitioners  In 


Britain.  (I  am  not  discussing  the  amount, 
but  only  the  method) .  The  method  is  so  bad 
it  has  a  big  bearing  on  the  care  of  the 
patients. 

The  doctors  are  paid  by  the  Government 
The  patients  pay  nothing  for  the  service 
(Except  through  their  Taxes  I) 

Here  we  have  the  number  one  evil,  the 
capitation  system  of  payment  to  doctors.  By 
this  method  the  doctor  Is  paid  approximate!* 
4  dollars  per  patient  on  his  list  per  year  (A 
Uttle  more  for  the  elderly) .  The  doctor  needs 
about  3,000  patients  on  his  list  to  make  a 
living.  It  Is  quite  easy  to  handle  3,000  pa- 
tients, acting  as  a  sort  of  clearing  housa 
but  it  Is  quite  Impossible  to  doctor  them 
to  listen  to  them,  examine  them  and  reas- 
sure them  as  we  were  taught  to  do  as  stu- 
dents. So  the  doctor  Is  paid  on  quantity  not 
quality. 

A  proper  first  examination  should  take 
about  45  minutes,  but  in  the  N.H.S.  about  4 
minutes  Is  the  more  usual  time,  and  unlucky 
patients  often  do  not  get  that,  but  are  given 
a  prescription  foUowlng  a  telephone  caU  to 
the  receptionist.  This  U  treatment  without 
diagnosis.  This  is  not  quaUty  care. 

And  there  is  no  consiuner  control  by  the 
patient  because  most  doctors  have  full  lists 
and  the  patient  who  U  foolish  enough  to 
complain  runs  the  risk  of  being  turned  off 
the  list,  branded  as  a  "trouble-maker"  and 
being  left  without  a  doctor  uatu  the  Gov- 
ernment administrators  allocate  him  to  an- 
other doctor's  list.  Imagine  how  the  patient 
must  feel! 

At  the  onset  the  Government  promised  ■ 
Freedom  of  Choice  of  Doctor.  This  Is  a  myth. 
For  all  intents,  once  you  are  registered  with 
a  doctor  in  your  area,  you  are  stuck.  This  reg- 
istration is  a  terrible  Infringement  of  p«. 
tlenfs  liberty  and  choice. 

Most  doctors  are  good  but  they  are  beaten 
by  the  system.  Each  patient,  sick  and  well, 
averages  5  items  of  service  per  year,  there- 
fore a  doctor  with  3,000  patients  on  his  list 
can  expect  16,000  consultations  per  year 
With  all  the  goodwUl  m  the  vorld  It  Is 
Impossible  to  give  tender  loving  care  to  the 
sick  patient  with  so  much  work  to  get 
through.  Many  doctors  try  hard  but  are 
worked  to  death,  and  Into  the  bad  bargain 
are  financially  worse  off  than  many  of  their 
colleagues  who  have  lost  heart  and  have 
given  up  trying.  These  la/y  doctors  "cope" 
with  the  15,000  consultations  by  the  "dis- 
posal system",  by  giving  drugs  without 
examination— which  is  not  only  costly  but 
highly  dangerous — or  by  sending  their 
patients  to  the  hospital  to  do  the  sorting  for 
them — thereby  over-burdening  the  hospital. 
Mark  this  too! 

There  Is  a  reward  for  having  young  and 
healthy  patients  on  this  list,  as  tbese  are 
rarely  seen,  but  the  old  and  the  sick  are 
most  unrewarding  financially— they  are  the 
work  load.  The  capitation  system  Is  bad.  It 
tends  to  make  the  elderly  and  the  sick  the 
unwanted  patients.  It  rewards  the  slack  and 
bad  doctor  and  penalises  the  good  doctor. 
In  the  interests  of  the  Sick  patient  there 
cannot  be  a  worse  method  of  paying  a 
doctor.  It  Is  one  of  the  worst  features  of  the 
N.H.S.  as  so  many  evils  stem  from  It. 

THE    DOCTOR -PATIENT    RELATIONSHIP 

This  Is  one  of  the  most  Important  things, 
but  counts  for  nothing  in  the  N.H.S.  In 
the  old  days  the  Family  Doctor  was  the  family 
friend.  He  was  respected  and  along  with  the 
priest  or  parson  dispensed  wisdom  as  weU 
as  medicine.  All  this  has  gone.  He  is  now 
looked  upon  as  "The  half-way  House"  to  the 
hospital  or  the  Chemist.  How  has  this  come 
about? 

Because  everything  is  free,  the  self 
reliance  of  many  of  the  patients  has  gone. 
They  no  longer  think  for  themselves.  There 
to  no  financial  "barrier"  between  them  and 
the  doctor.  Further  it  la  their  "rights".  After 
aU  the  doctor  Is  paid,  and  they  pay  their 
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taxes.  As  a  result  of  this  all  too  prevalent 
attitude  the  doctor  Is  literally  flooded  with 
trivia  (over  and  above  his  serious  problems), 
and  he  has  to  erect  a  "Barrier"  to  protect 
himself.  In  many  cases  he  has  Installed  a 
forbidding  receptionist  whose  Job  It  Is  to 
"stall "  as  many  calls  as  possible.  She  Is  often 
known  as  the  "Dragon  at  the  door".  Un- 
fortunately she  often  "stalls"  genuinely  sick 
patients  too.  This  is  terrible  and  very  sad. 

The  doctor  himself.  In  many  cases,  has 
had  to  become  "cold"  to  discourage  unneces- 
sary work.  All  this  Is  really  against  his  na- 
ture. It  has  destroyed  the  pleasure  of  his 
work.  The  alternative  Is  to  be  overwhelmed. 
Once  again  the  sick  suffer. 

These  are  tangible  and  Intangible  "bar- 
riers" which  have  been  erected  which  were 
never  there  In  the  old  days.  A  small  finan- 
cial "barrier"  at  the  time  of  service  Is  not 
permitted  by  the  left  wing  poUtlclans. 

There  Is  an  undeclared  war  between  the 
greedy  and  Inadequate  patient  and  the  doc- 
tor, and  once  again  the  sick  patient  is  the 
real  casualty. 

The  loss  to  the  community  of  the  Family 
Doctor  Is  one  of  the  worst  casualties  of  the 
N.H.S. 

No  society  can  afford  comprehensive  cover 
medically  or  financially.  This  Is  the  mistake 
we  British  have  made.  As  a  result,  except 
for  pockets  of  excellence,  it  Is  a  diluted  third 
class  service  throughout. 

Society  should  concentrate  Its  resources  on 
Long  Term  and  Serious  Illness,  and  should 
not  dilute  Its  resources  by  covering  Short 
Term  and  self  curing  aliments. 

Let  us  consider  this  more  carefully — 

Medical  ailments  can  usefully  be  divided 
Into  two  main  groups : 

1.  Short  Term  Illness. 

2.  Long  Term  Illness. 

SHORT    TERM    ILLNESS 

The  quantity  of  short  term  Illness  la 
enormous.  The  range  is  from  the  most  trival 
to  comparatively  serious  problems.  For  ex- 
ample, at  least  once  per  week  most  of  us 
have  an  odd  ache  or  discomfort  in  our  body 
in  one  place  or  another  which  clears  up 
spontaneously.  The  Inadequate  fiy  to  the 
doctor  with  these.  Then  there  are  things  Ilka 
sunburn  or  the  common  cold.  A  bit  more 
Important  are  conditions  like  measles  or  the 
flu.  These  conditions  do  need  medical  at- 
tention, but  they  are  not  a  great  worry  or 
expense.  A  patient  may  have  an  appendicitis. 
This  Is  Important  and  could  be  quite  ex- 
pensive, but  the  expense  is  limited.  It  is 
probably  a  great  Inconvenience  and  may  have 
spoiled  a  holiday.  But  the  point  about  all 
these  short  term  illnesses  is  that  they  are 
not  disasters.  They  are  part  of  the  ordinary 
process  of  living. 

There  Is  very  little  real  poverty  In  Britain, 
I  am  glad  to  say,  and  most  people  could  well 
afford  to  pay  for  all  their  short  term  Ulnesses. 
It  may  mean  a  cut-back  on  colour  telly  or 
Bingo  or  holidays  In  Spain.  If  they  had  to 
pay  they  would  no  longer  fiood  the  doctors 
with  the  trivia.  Sctdly,  however,  they  have 
been  brainwashed  that  they  are  entitled  to 
everything  Free.  Little  do  they  realise  that 
they  are  stealing  the  time  and  reaourcea 
from  the  really  sick  people. 

LONG    TXRIC    ILLNESS 

These  are  the  real  disasters 

These  are  the  ones  which  ruin  life's 
happiness. 

These  are  the  onea  which  prevent  people 
from  working. 

These  are  the  onea  we  all  fear.  We  don't 
really  fear  the  short  term  illnesses,  these 
are  just  nuisance  value  and  temporaurlly 
costly  and  uncomfortable. 

The  long  term  Illness  can  go  on  and  on 
and  on  with  no  cure  In  sight,  and  may  lead 
to  institution  life,  a  wheel  chair,  continuous 
expense  and  no  money  coming  in;  a  burden 
on  ones  family.  All  absolutely  ghastly  I 


EXTENSIONS  OF  REMARKS 

Let's  name  a  few  examples:  Cancer,  Mental 
Illness.  Multiple  Sclerosis.  Diabetes,  Rheuma- 
toid Arthritis.  These  can  all  be  sad  and 
ruinous. 

Without  being  accurate  but  to  give  a  sense 
of  proportion  a  General  Practitioner  has  a 
thousand  new  short  term  cases  to  see  for 
every  one  long  term  case. 

A  comprehensive  "Free  -  at  -  the  -  Tlma" 
health  service  means  that  the  short  term 
cases  are  using  up  the  limited  medical  and 
financial  rations  at  the  expense  of  the  long 
term,  disaster  problems. 

Society  desperately  needs  a  good  "cushion", 
financial  and  medical  for  Lrong  Term  Illness. 

I  am  convinced  that  the  "cushion"  must 
be  put  behind  the  patient  so  that  the  patient 
can  always  be  a  "private"  patient  well  cush- 
ioned. The  "cushion"  must  not  be  used  to 
pay  the  doctor  direct  from  the  state  as  this 
"feather-beds"  bad  and  lazy  doctors,  dis- 
courages good  doctors,  and  leaves  the  patient 
without  any  "Consumer"  control. 

SUMMARY 

The  G.P.  has  been  downgraded  to  the  role 
of  a  "sorter".  His  most  important  instru- 
ment Is  a  well  filled  Fountain  Pen. 

The  G.P.  is  the  servant  of  the  State  who 
pays  him. 

The  Capitation  System  of  payment  does 
not  reward  quality  service — any  quantity.  It 
is  marvellous  for  bad  and  lazy  doctors  and 
for  well  and  greedy  patients,  but  it  is  had 
for  good  doctors  and  extremely  bad  for  sick 
and  elderly  patients — often  the  unwanted 
workload. 

"Free-at-the-time"  has  meant  a  flood  of 
trivial  complaints.  This  no  Financial  "bar- 
rier" has  meant  that  the  doctor  has  had  to 
raise  two  other  "barriers"  to  protect  himself 
from  overwork.  He  tends  to  adopt  a  cold  and 
disinterested  manner,  (probably  foreign  to 
his  nature!).  The  Dragon-like  receptionist 
is  another  new  unpleasant  formidable  "bar- 
rier". 

THE    KIND   FAMILY    DOCTOR   IS   A   THINO   OP  THE 
PAST 

Good  medicine  takes  time — 45  minutes  for 
a  new  consultation.  Under  the  NJSJ3.  the 
average  Is  about  4  minutes. 

Many  prescriptions  are  given  without  con- 
sultation or  diagnosis  following  a  telephone 
message.  This  may  be  time  saving  but  it  Is 
highly  dangerous. 

The  Drug  bill,  which  the  State  picks  up. 
is  huge.  Many  patients  with  anxieties  and 
self  limiting  Illnesses  do  not  require  pre- 
scriptions if  the  doctor  is  "speaking  from 
strength"  following  a  proper  consultation 
and  examination.  Rarely  possible  under 
N.H.S.  GJ».  sjrstem.  They  get  prescriptions 
Instead  6t  service. 

Finally:  I  plead  "Guilty"  for  practicing 
this  type  of  medicine  for  14  years.  I  hated 
It  and  hated  myself.  I  finally  resigned  In  dis- 
gust in  1962  and  entered  the  Hospital  service. 


HOUSE  SELECT  COMMITTEE  ON 
MISSINQ  PERSONS  IN  SOUTHEAST 
ASIA  RULES 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  pleased  to  report  that  as  of  this 
Thursday,  the  House  Select  Committee 
on  Missing  Persons  In  Southeast  Asia 
will  have  completed  the  first  phase  of  its 
operations.  On  Thursday,  the  committee 
will  hold  an  informal  meeting  to  receive 
background  information  from  the  Na- 
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tlonal  League  of  Families  of  Missing 
Servicemen.  The  committee  has  already 
held  similar  briefing  sessions  to  receive 
information  from  the  Department  of 
State,  Department  of  Defense,  and  the 
U.S.  representative  to  the  Peoples'  Re- 
public of  China.  These  background  ses- 
sions have  proved  to  be  extremely  helpful 
to  the  members  and  will  provide  them  the 
necessary  information  prior  to  our  begin- 
ning formal  open  hearings  at  which  time 
we  will  invite  Secretfiry  Kissinger  and 
Secretary  Schleslnger  to  testify.  Also  ex- 
pected to  testify  during  the  formal  hear- 
ings will  be  families  of  MLA's,  Mr.  Walter 
Cronkite  representing  missing  journal- 
ists, representatives  of  missing  mission- 
aries, plus  others. 

Mr.  Speaker,  the  Select  Committee  on 
MLA's,  to  use  a  brief  title,  is  on  schedule 
and  is  looking  forward  to  the  challenge 
ahead.  I  am  also  pleased  that  we  have 
had  100-percent  attendance  at  all  meet- 
ings thus  far. 

Pursuant  to  the  rules  of  the  House,  I 
include  at  this  point  in  the  Record  the 
rules  of  the  House  Select  Committee  on 
Missing  Persons  in  Southeast  Asia,  which 
were  adopted  unanimously  September  30 : 

Secttrity  Procedures  and  Recxtlations 

Pursuant  to  rule  7.2  of  the  House  Select 
Committee  on  Missing  Persons  in  Southeast 
Asia,  the  following  security  procedures  and 
regulations  have  been  approved: 

1.  Members  of  the  committee  shall  have 
access  at  all  times  to  all  materials  received 
or  obtained  pursuant  to  House  Resolution 
335. 

2.  All  committee  staff  members  with  ap- 
propriate security  clearances,  as  determined 
by  the  Committee.  wlU  have  access  to  docu- 
ments and  materials  as  determined  by  the 
staff  director,  the  chairman  and  the  ranking 
minority  member. 

3.  All  committee  staff  wUl  submit  to  the 
person  designated  to  control  the  security  of 
materials,  any  and  all  materials  received  or 
obtained  pursuant  to  House  Resolution  335, 
94th  Congress. 

4.  All  classified  materials  will  be  main- 
tained In  safes  within  the  committee's  of- 
fices. Records  of  receipt  wUl  be  kept.  The  in- 
ternal handling  and  disposition  of  such  clas- 
sified material.  Including  classified  waste, 
win  be  the  responsibility  of  a  security  oflScer 
designated  by  the  staff  ilirecUx  with  approval 
of  the  chairman  in  consultation  with  the 
ranking  minority  member. 

5.  All  classified  materials  may  be  examined 
only  at  reading  faciUtles  located  In  a  secure 
area.  Notes  may  be  taken  but  must  remain 
in  the  committee's  offices.  Copying,  duplicat- 
ing, recording,  or  removing  from  the  com- 
mittee staff  offices  such  materials  is  pro- 
hibited, except  as  specifically  approved  by  the 
staff  director  and  with  approval  of  the  chair- 
man. 

6.  Classified  materials  used  in  meetings 
and  hearings  wlU  not  be  removed,  copied,  re- 
corded, or  duplicated.  At  the  concliision  of 
the  meeting  or  hearing  the  materials  will 
be  collected  and  secured  by  the  security 
officer. 

7.  Material  not  classified  or  material  in  the 
public  domain  will  be  made  available  upon 
request  to  designated  staff  of  committee 
members.  The  material  will  be  checked  in 
and  out  and  examined  In  a  designated  area 
of  the  committee's  offices. 

8.  As  a  condition  of  employment,  each  staff 
member  shaU  execute  a  security  agreement. 
Staff  members  falling  to  abide  by  the  agree- 
ment and  these  aecxirlty  regulations  shaU 
be  subject  to  immediate  termination  of  em- 
ployment. 
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I.  The  Rules  of  the  House  of  Bq;>re8enta- 
tlves  are  the  rules  of  the  committee  except 
as  otherwise  provided  herein. 

BTTLK   2.  IfZKTXNC  PSOCEOTTKKS 

3.1  For  the  purpose  of  carrying  out  any 
of  Its  functions  and  duties,  the  committee 
Is  authorized  to  sit  and  act  at  such  times 
and  places  within  or  without  the  United 
States  whether  the  Hotise  Is  in  session,  has 
receesed,  or  has  adjourned,  and  to  hold 
hearlnga.  The  committee  will  meet  at  such 
times  as  may  be  fixed  by  the  chairman  or  by 
the  written  request  of  a  majority  of  the 
members  of  the  committee  in  accordance 
with  House  rule  XI,  clause  2(c) .  Members  of 
the  committee  shall  be  given  reasonable  no- 
tice which  except  In  extraordinary  clrcima- 
stancee.  shaU  be  at  least  24  hours  In  ad- 
vance of  any  meeting. 

2J  No  general  proxies  may  be  used  for 
any  purpose.  A  member  may  vote  by  special 
proxy,  which  must  be  in  vnltlng.  shall  as- 
sert that  the  member  is  unable  to  be  present 
at  the  meeting  of  the  committee,  shall  desig- 
nate the  person  who  Is  to  execute  the  proxy 
authorization,  and  shall  be  limited  to  a  spe- 
cific measure  or  matter  and  any  amendments 
or  motions  pertaining  thereto:  except  that 
a  member  may  authorize  a  general  proxy 
only  for  motions  to  recess,  adjourn  or  other 
procedural  matters.  Each  proxy  to  be  effec- 
tive shall  be  signed  by  the  member  assign- 
ing his  vote  and  shall  contain  the  date  and 
time  of  day  that  the  proxy  is  signed.  Proxies 
may  not  be  counted  for  a  quorum.  All  proxies 
must  be  filed  with  the  committee  counsel 
and  be  available  for  inspection  at  any  time. 

2.3  No  recommendation  shall  be  reported  or 
tabled  by  the  committee  unless  a  majority  of 
the  conunittee  Is  actually  present. 

2.4  A  rollcall  of  the  members  may  be  had 
on  the  request  of  two  members. 

2.6  A  majority  of  the  committee  shall  con- 
stitute a  quorum  for  the  purpose  of  taking 
final  action  on  matters  before  the  commit- 
tee. However,  a  quonun  for  the  purpose  of 
taking  testimony  and  receiving  evidence  by 
the  committee  shall  consist  of  two  members 
at  least  one  of  which  shall  be  a  member  of 
the  minority  party  unless  the  ranking  min- 
ority member  consents  otherwise. 

2.6  At  each  hearing  the  chairman  shall 
announce  prior  to  the  opening  statement  of 
the  witness  the  subject  of  the  investigation 
and  a  copy  of  the  committee  rules  shaU  be 
made  available  to  each  witness. 

3.7  The  time  any  one  member  may  address 
the  committee  on  any  matter  under  consid- 
eration by  the  committee  shaU  not  exceed 
6  minutes,  and  then  only  when  he  has  been 
recognized  by  the  chairman,  except  that  this 
time  limit  may  be  exceeded  by  unanimous 
consent. 

2.8  Each  committee  meeting  for  the  trans- 
action of  business  shall  be  open  to  the  pub- 
lic except  when  the  committee,  in  open  ses- 
sion and  with  a  quorum  being  present,  de- 
termines by  roUcaU  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public.  No  person  other 
than  members  of  the  committee  and  such 
committee  staff,  members'  personal  staff  and 
departmental  representatives  as  may  be  au- 
thorized by  the  chairman,  shall  be  present 
at  any  business  session  which  has  been  closed 
to  the  public:  Provided,  however  that  the 
conunittee  may  by  the  same  procedure  vote 
to  close  one  subsequent  meeting. 

3.9  Each  hearing  conducted  by  the  com- 
mittee shall  be  open  to  the  public  except 
when  the  committee,  in  open  seoslon  with  a 
quorum  being  present,  determines  by  a  roU- 
cau  vote  that  all  or  part  of  the  remainder 
of  that  hearing  on  that  day  shall  be  closed 
to  the  public  because  disclosure  of  testimony, 
evidence  or  other  matters  to  be  considered 
would  endanger  the  national  security,  indi- 


vidual rights  of  privacy,  or  would  violate  any 
law  or  rule  of  the  House  of  Representatives. 
No  person  other  than  members  of  the  com- 
mittee and  such  committee  staff,  members' 
personal  staff  and  departmental  representa- 
tives, as  may  be  authorized  by  the  chair- 
man, shall  be  present  at  any  he«ulng  which 
has  been  closed  to  the  public :  Provided,  how- 
ever, that  the  committee  may  by  the  same 
procedure  vote  to  close  one  subsequent  day 
of  hearing. 

2.10  The  committee  shall  make  public  an- 
nouncement of  the  date,  place  and  subject 
matter  of  the  committee  hearing  at  least  one 
week  before  the  commencement  of  the  hear- 
ing. However,  if  the  chairman  of  the  com- 
mittee determines  that  there  Is  good  cause 
to  begin  the  hearing  sooner,  he  shall  make 
the  announcement  at  the  earliest  possible 
date.  Any  announcement  made  under  this 
paragraph  shall  be  prwnptly  published  in  the 
Dally  Digest. 

2.11  The  chairman  may  call  Informal 
meetings  of  the  committee  upon  24  hours 
notice  for  purpose  of  receiving  backgroimd 
Information  with  such  meetings  to  be  held 
in  avaUable  space  in  Capitol  Building.  In- 
formal meetings  held  pursuant  to  this  para- 
graph will  be  considered  closed  because  of 
limitation  of  space  with  only  those  persons 
authorized  by  chairman  allowed  to  attend. 

RtTLK     3.    STTBPENAS 

3.1  The  committee  may  require,  by  sub- 
pena  or  otherwise,  the  attendance  and  testi- 
mony of  such  witnesses  and  the  production 
of  such  books,  records,  correspondence, 
memorandums,  papers,  documents,  and 
other  memoraindums  and  materials  as  It 
deems  necessary.  Any  such  subpena  may 
be  Issued  by  the  committee  in  the  conduct  of 
an  investigation  or  activity  or  a  series  of  in- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  members  of  the 
committee,  and  authorized  subpenas  shall 
be  signed  by  the  chairman  of  the  committee 
or  by  any  members  designated  by  the  chair- 
man. Each  subpena  shall  contain  a  copy  of 
House  Resolution  335,  94th  Congress.  1st  ses- 
sion. Compliance  with  any  subpena  issued 
by  the  committee  may  be  enforced  only  as 
authorized  by  the  House. 

RT7LB    4.     PBOCEDTJRES    FOR    TAKING    TESTIMONT 

4.1  When  giving  testimony,  witnesses  may 
be  accompanied  by  their  own  counsel.  There 
shall  be  no  direct  or  cross  examination  by 
witness'  counsel.  The  chairman  of  the  com- 
mittee, or  any  member  of  the  committee  or 
staff  member  of  the  committee  or  staff  mem- 
ber designated  by  the  chairman  may  admin- 
ister oaths  to  any  witness. 

4.2  Any  prepared  statement  to  be  pre- 
sented by  a  witness  to  the  committee  shall 
be  submitted  to  the  committee  at  least  72 
hours  In  advance  of  presentation  and  shall 
be  distributed  to  all  members  of  the  commit- 
tee at  least  48  hours  In  advance  of  presenta- 
tion. If  a  prepared  statement  contains  se- 
curity information  bearing  a  classification 
the  statement  shall  be  made  available  only 
in  the  committee  rooms  to  all  members  of 
the  committee  at  least  48  bom's  in  advance 
of  presentation;  however,  no  such  statement 
shall  be  removed  from  the  committee  offices : 
Provided,  however,  that  these  requirements 
may  be  waived  by  the  chairman. 

4.3  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  for  inclusion  In  the  record. 
The  committee  Is  the  sole  Judge  of  the  per- 
tinency of  testimony  and  evidence  adduced 
at  Its  hearings. 

4.4  If  the  committee  determines  that  evi- 
dence or  testimony  at  a  hearing  may  tend  to 
defame,  degrade,  or  incriminate  any  person, 
it  shall: 

a.  receive  such  evidence  or  testimony  in 
executive  session, 

b.  afford  such  person  an  opportunity  vol- 
untarily to  appear  as  a  witness,  and 


c.  receive  and  dispose  of  requests  from  such 
person  to  subpena  additional  witnesses. 

4.6  Except  as  provided  in  rule  4.4  above, 
the  chairman  shall  receive  and  the  commit- 
tee shall  dispose  of  requests  to  subpena  addi- 
tional witnesses. 

4.6  The  minority  party  members  of  the 
committee  shall  be  entitled,  upon  timely  re- 
quests to  the  chairman  of  the  majority  of 
them,  to  call  witnesses  selected  by  the  mi- 
nority to  testify  with  respect  to  the  matter  In 
question. 

4.7  When  a  witness  is  before  the  commit- 
tee, members  of  the  commitee  may  put  ques- 
tions to  the  witness  only  when  they  have 
been  recognized  by  the  chairman  for  that 
purpose. 

4.8  Members  of  the  committee  who  so  de- 
sire shall  have  not  to  exceed  five  minutes 
to  interrogate  each  witness  until  such  time 
as  each  member  has  had  an  opportunity  to 
interrogate  such  witness:  thereafter,  addi- 
tional time  for  questioning  witnesses  by 
members  Is  discretionary  with  the  chairman. 

4.9  No  sworn  depositions  will  be  taken  un- 
less authorized  by  the  chairman,  who  shall 
inform  the  ranking  minority  member,  or  by 
vote  of  the  committee. 

STTLK    S.   STAIT 

5.1  The  appointment  of  all  staff  members 
and  consultants  shall  be  made  by  the  chair- 
man and  the  staff  director  in  consiUtation 
with  the  ranking  minority  member.  Staff 
members  shall  be  under  the  direct  super- 
vision and  control  of  the  chairman  and  staff 
director  in  consultation  with  the  ranking 
minority  member  and  shaU  be  responsive  to 
all  members  of  the  committee. 

5.2  The  staff  of  the  committee  shall  not 
discuss  either  the  substance  or  procedure  of 
the  work  of  the  committee  with  anyone  other 
than  a  member  of  the  committee  or  com- 
mittee personnel  or  such  person  authorised 
by  chairman  In  consultation  with  ranking 
minority  member.  Staff  members  shall  not 
initiate  any  avenues  of  Investigation  or  take 
any  independent  testimony  which  has  not 
been  authorized  by  the  chairman  in  con- 
sultation with  ranking  minority  member. 

5.3  As  a  condition  of  employment  each  staff 
member  shall  affirm  that  he  fully  under- 
stands the  rules  and  regulations  of  the  com- 
mittee and  agrees  to  abide  by  them.  Any  staff 
member  who  falls  to  abide  by  the  commit- 
tee rules  or  the  conditions  of  his  or  her  em- 
ployment shall  be  subject  to  Inunedlate  dis- 
missal by  the  chairman. 

6.4  The  chairman  shall  have  the  authority 
to  utUlze  the  services,  information,  facilities, 
and  personnel  of  the  departments  and  estab- 
lishments of  the  Government,  and  to  pro- 
cure the  temporary  and  Intermittent  swv- 
Ices  of  experts  or  consultants  or  organiza- 
tions thereof  to  make  studies  or  assist  or  ad- 
vise the  commltte  with  respect  to  any  matt«r 
under  investigation. 

RULE  8.  PROTECTION  OF  PAPERS  AND  DOCtrMKNTS 

6.1  At  the  discretion  of  the  chairman,  any 
material  and  testimony  received  or  obtained 
pursuant  to  House  Resolution  335,  94th  Con- 
gress, may  be  deemed  to  have  been  received 
by  the  committee  in  executive  session  and 
shall  be  given  appropriate  safekeeping. 

6.2  The  chairman  In  consultation  with  the 
ranking  minority  member  of  the  committee 
shall,  with  the  approval  of  the  committee, 
establish  such  procedures  as  in  his  Judgment 
may  be  necessary  to  prevent  the  unauthor- 
ized disclosure  of  all  material  and  testimony 
received  or  obtained  pursuant  to  House  Res- 
olution 335,  94th  Congress.  Such  procedures 
shall,  however.  Insure  access  to  this  infor- 
mation by  any  member  of  the  committee 
under  such  procedxires  as  may  be  established 
by  the  committee. 

6.3  Until  such  time  as  the  committee  has 
submitted  Its  final  report  to  the  House,  class- 
ified or  other  sensitive  information  in  the 
committee  records  and  files  shall  not  be  made 
Available  or  disclosed  to  other  than  the  com- 
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mlttee  membership,  the  committee  staff,  or 
as  provided  by  House  Rule  XI,  Clause  2(e) 
(2)  except  as  may  be  otherwise  determined 
by  the  chairman  in  consultation  with  the 
ranking  minority  member. 

RTTLE   7.  COMMITTEE  REPORT 

7.1  If,  at  any  time  of  approval  of  any  report 
by  the  committee,  any  member  of  the  com- 
mittee gives  notice  of  intention  to  file  sup- 
plemental, minority,  or  additional  views,  that 
member  shall  be  entitled  to  not  less  than  5 
calendar  days  (excluding  Saturdays,  Sundays, 
and  legal  holidays)  in  which  to  file  such 
views,  in  writing  and  signed  by  that  mem- 
ber, with  the  staff  director  of  the  committee. 
All  such  views  so  filed  by  one  or  more  mem- 
bers of  the  committee  shall  be  included  with- 
in, and  shall  be  a  part  of,  the  report  filed  by 
the  committee  with  respect  to  that  matter. 

RITI,K  8.  BtnJC  CHANGES 

8.1  These  rules  may  be  amended  or  replaced 
by  the  committee,  provided  that  a  notice  in 
writing  of  the  proposed  change  has  been 
given  to  each  member  at  least  48  hours  prior 
to  the  meeting  at  which  action  thereon  is  to 
be  taken. 


THE  PEOPLE  VERSUS  BIG  OIL— A 
CASE  STUDY  OF  AN  AIR  POLLU- 
TION CONTROVERSY 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, earlier  this  week  Federal  regulations 
were  issued  to  control  the  release  of  air 
pollution  causing  vapors  from  gasoline 
pumps.  These  regxilations  are  being  pro- 
mulgated in  areas  of  severe  air  pollution, 
and  are  nearly  identical  to  those  now  in 
existence  in  San  Diego  County,  Calif. 
This  is  a  sound  approach  to  air  pollu- 
tion control  which  attacks  the  problem 
at  its  roots. 

Since  seversd  new  cities  will  be  in- 
volved with  these  new  regulations,  the 
San  Diego  County  experience  should  be 
of  interest  to  Members  of  Congress.  The 
Los  Angeles  Times  carried  an  article  on 
the  history  of  these  regulations  in  Its 
October  2  edition,  which  I  would  like  to 
share  with  other  Members. 

San  Diego  County  appointed  a  citizen 
hearing  board,  consisting  of  two  lawyers, 
a  former  stockbroker,  a  chemical  engi- 
neer, and  a  physician,  to  review  these 
regulations  and  the  arguments  against 
them.  This  rather  conservative  board 
unanimously  decided  that  the  delaying 
tactics  of  the  major  oil  companies,  who 
were  trying  to  block  enforcement,  had  to 
stop,  and  the  law  must  be  enforced. 
The  board  decided  that  the  public  need 
overrode  the  objections  to  the  regula- 
tions, and  that  the  oil  companies  were 
simply  trying  to  prevent  enforcement. 

Mr.  Speaker,  this  situation  is  all  too 
typical  in  the  field  of  environmental 
regulation.  Because  of  the  educational 
nature  of  the  San  Dtego  experience,  I 
would  recommend  this  article  to  my  col- 
leagues. I  would  especially  recommend 
this  article  to  those  Members  from  the 
cities  of  Baltimore,  Boston,  Denver,  Los 
Angeles,  Newark,  Sacramento,  and 
Washington,  D.C.,  since  the  new  regula- 
tions go  into  effect  there. 

I  include  the  article  from  the  Los 
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Angeles  Times  and  the  press  release  on 
the  new  vapor  control  regulations  in  the 
Record  at  this  time: 
[From  the  Los  Angeles  Times,  Oct.  2,  1975] 

San  Dieco  County  Gets  TotrcH  on 

Antismog  Law 

(By  Dale  Petherling) 

San  Dsego. — The  nation's  first  and  still 
toughest  gasoline  vapor-recovery  law  was 
passed  by  San  Diego  County  314  years  ago, 
touching  off  an  epic  tug-of-watf. 

Threats,  delays,  revisions.  Intense  lobbying, 
lawsuits.  Investigations,  and  whole  new  tech- 
nology have  followed.  So  far,  though,  rela- 
tively  few   service   stations   comply. 

But  now  a  new  battle  line  is  being  drawn — 
and  with  possible  national  implications. 

A  citizen -staffed  bearing  board,  tiring  of 
delays,  has  begun  setting  imminent  dead- 
lines for  action  by  the  major  oU  companies. 
The  stage  is  set  for  the  oU  companies'  reply, 
either  through  compliance  or  in  the  coiu-ts. 

"What  we  have  here,"  said  one  county 
official,  "is  basically  a  conservative  set  of 
businessmen  (on  the  board)  getting  hard- 
nosed  as  hell." 

The  board — consisting  of  two  lawyers,  a 
former  stockbroker,  a  chemical  engineer,  and 
a  physlcan — unanimously  told  Union  and 
Mobil  oil  companies  to  begin  by  mid  October 
the  process  leading  to  installation  of  a  more 
costly  but  reportedly  more  effective  vapor- 
control  system  than  the  one  the  firms  prefer. 

The  action  marks  the  first  time  that  strict 
compliance  schedules  have  been  imposed  and 
the  first  time  the  oil  companies'  favored 
"l>alanced  system"  has  been  expressly 
prohibited. 

Board  Chairman  Don  Conner  said,  "As 
board  members,  basically  after  hearing  testi- 
mony at  great  length,  It  is  our  belief  that  the 
balance  system  can  never  meet  the  San  Diego 
County  rules. 

"Furthermore,  the  oU  companies  have  had 
a  great  deal  of  time,  and  they're  going  to  have 
to  get  on  with  installing  a  system  that  does 
meet  the  rules,"  Conner  stated. 

"I  say  as  a  personal  opinion  that  If  they 
don't  proceed  along  the  lines  we  outlined,  we 
would  move  more  than  likely  revoke  the 
(variance)  action  (that  permitted  delays) 
and  seek  whatever  fines  might  be  involved." 

At  issue  are  hydrocarbon  vapors,  20  tons  of 
which  escape  dally  from  the  county's  2,500 
service  stations  and  then  become  a  major 
component  of  smog. 

San  Diego  County  became  a  pioneer  in 
vapor  recovery  legislation  when  in  January, 
1972,  it  passed  an  ordinance — effective  a  year 
later — requiring  virtually  all  these  vapore  to 
be  collected  and  then  reprocessed. 

But  controversy  has  dogged  the  effort,  and 
several  times  the  Board  of  Supervisors — 
governing  body  of  the  Air  PoUutlon  Control 
District — delayed  the  effective  date. 

When  the  supervisors  did  hold  fast,  the 
issue  was  taken  on  appeal  to  the  hearing 
board  last  year.  The  board  gave  variances 
of  about  a  year  to  most  of  the  major  oil 
firms. 

But  those  extensions  of  time  are  now 
running  out,  and  the  hearing  board  appears 
Intent  on  cracking  down. 

"It's  been  an  interesting  and  reaUy  heart- 
warming experience"  to  watch  the  board's 
evolution,  said  Robert  W.  Taylor,  president 
of  Anaheim  firm  which  manvifactures  vapor 
control  systems. 

"I've  been  in  these  political  battles  often 
and  seen  lots  of  wavering.  But  they've  been 
real  statesmen.  They've  been  honest,  they've 
been  open,  they'd  allowed  extensions.  But  in 
the  face  of  pressures,  they're  saying  the  law  is 
here  and  we're  going  to  see  that  It's  en- 
forced." 

Mobil  and  Union  had  nought  variances  al- 
lowing delays  as  long  as  until  April,  19T7. 

Instead,  the  board  gave  them  30  days  to 
make  application  for  permits  to  install  sys- 
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terns  at  a  limited  number  of  stations  (10 
for  Union,  20  for  Mobil)  and  have  those  sys- 
tems instaUed,  tested,  and  certified  within 
six  months.  The  same  process  is  to  be  com- 
pleted for  the  balance  of  the  companies'  sta- 
tions by  next  June. 

The  equipment  "shaU  be  other  than  a 
vapor  balance  system."  the  board's  ruling 
reads. 

"The  hearing  board,"  said  Board  of  Super- 
visors Chairman  Dick  Brown,  "went  through 
a  long  process  of  learning.  They've  lieen  very 
fair  but  they've  learned  that  the  oil  com- 
panies aren't  going  to  Install  (an  effective 
system)  unless  forced. 

"The  oil  companies  have  always  argued," 
Brown  said,  "that  when  technology  becomes 
available,  they'U  be  glad  to  put  it  in." 

But  Brown,  a  manufacturing  engineer,  says 
he  knows  something  about  technologies  and 
has  concluded — after  initially  favoring  a  de- 
lay— "that  we've  got  to  force  them  to  do  it 
or  it  will  never  happen." 

The  major  oil  companies  "threatened 
originally  that  they  would  close  aU  the  service 
stations  in  San  Diego  County  if  we  enforced 
the  law,"  Brown  said,  and  Exxon  "sitting  here 
in  my  office,  said,  'We  don't  give  a  damn  what 
your  law  is,  we're  not  going  to  do  it.' " 

Though  less  obstinate  now,  most  of  the 
major  firms  have  dragged  their  feet.  Brown 
said  because  "they  have  a  common  interest: 
not  to  spend  money." 

But  Brown  feels  the  $3  to  >4  a  year  that 
will  be  passed  onto  the  average  motorists 
is  a  highly  cost-effective  way  to  reduce  this 
source  of  air  pollution. 

The  supervisors,  he  said,  stand  fuUy  Iwblnd 
the  bearing  board's  recent  actions. 

Most  of  the  major  oil  companies,  though, 
are:ue  for  the  balance  system. 

That  is  basically  a  dual  set  of  pipes.  As 
gasoline  is  pumped  Into  a  car,  the  fuel  dis- 
places a  roughly  equal  amount  of  vapor  back 
into  the  underground  tank  where  it  later 
can  be  removed  and  recycled. 

The  vacuum-assist  systems  on  the  other 
hand,  use  a  vacuum  to  draw  up  the  vapors, 
thus  allowing  less  to  escape. 

The  oil  companies  contend  the  balance  sys- 
tem Is  safer  and  more  reliable,  that  ttte 
vacuum  systems  consume  power  and  require 
more  maintenance.  The  increased  cost  of  the 
vacuum  system  Isnt  Justified  by  the  few 
percentage  points  gained  in  recovery  efficien- 
cy, they  say. 

The  AFCD  doubts  if  the  balance  system 
could  meet  the  county's  standard.  But  the 
oil  companies  contend  the  balance  sysum 
has  the  potential  for  meeting  any  realistic 
rule  if  a  leak -tight  nozzle  is  developed.  More 
time  is  needed  to  develop  that  nozzle,  they 
argue. 

Until  then,  the  firms  contend,  they're  being 
asked  to  install  Imperfect  technology  of 
great  cost.  (APCD  estimates  that  Installa- 
tion and  equipment  will  cost  about  $4,000 
per  service  station  for  the  balance  system  and 
$7,000  for  the  vacuum  system.  But  even  some 
firms  which  have  agreed  to  Install  the  vac- 
uum system  place  the  cost  at  about  $14,000 
per  station,  and  estimates  for  outfitting  all 
the  county's  stations  range  as  high  as  $16 
million.) 

The  vacuum  system  isnt  free  of  problems, 
said  Richard  Sommervllle,  the  county's  as- 
sistant air  poUution  control  officer.  "But  the 
question  Is  not  is  there  equipment  off  the 
shelf  that  the  oil  companies  can  use.  The 
question  is:  if  there  are  problems,  what  are 
you  doing,  Mr.  OU  Company,  to  solve  tboee 
problems?" 

So  far,  be  said,  most  of  the  major  com- 
panies have  not  made  dUigent  efforts  to  com- 
ply, but  there  are  exceptions. 

Shell  has  developed  its  own  vacuum  sys- 
tem, for  example,  and  intends  to  have  it  in- 
stalled soon  at  a  pilot  station.  Within  the 
obming  year.  Shell  intends  to  have  the  sys- 
tem operating  at  Its  other  137  stations  in 
the  county. 
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PhUllps  and  Gulf  also  are  working  on  vac- 
uum systems  of  their  own,  SommervUle 
noted. 

The  smaller,  independent  oil  firms,  he  add- 
ed, "for  the  most  part,  are  right  out  In  front. 
The  brunt  of  the  technology-forcing  situa- 
tion has  fallen  on  them,  but  they  are  In- 
stalling equipment  and  Intend  to  comply." 
Ironically,  SommervUle  said,  when  the 
APCD  first  began  pondering  a  vapor  recov- 
ery ordinance.  It  considered  the  balance  sys- 
tem. But  the  oil  companies  said  "there's  no 
way  you  can  get  the  balance  system  to  work" 
because  of  the  problem  of  poor  nozzle  fit. 

So,  APCD  opted  for  standards  which.  In 
effect,  require  the  vacuum  system. 

"All  of  a  sudden,  the  oil  companies  favor 
the  balance  system.  "Perhaps."  SommervUle 
Joked,  "we  ought  to  think  of  some  ultimate 
control,  then  come  back  to  the  vacuum  sys- 
tem" as  a  compromise. 

But  providing  there  are  no  further  coiu^ 
battles,  compliance  In  San  Diego  County  Is 
achievable  by  the  end  of  the  1976.  Sommer- 
vUle said. 

(Los  Angeles  County  Is  requiring  a  some- 
what less  stringent  90%  recovery  and  cur- 
rently has  a  compliance  deadline  of  next 
June  1.  Orange.  Riverside,  and  San  Bernardi- 
no counties  have  a  similar  recovery  rule  and 
roughly  the  same  deadlines.) 

How  wIU  the  major  oU  firms  respond  to  the 
San  Diego  County  hearing  board's  ruling? 

No  one  knows  yet,  but  many  feel  there's  a 
better  than  even  chance  the  companies  wUl 
take  the  county  to  court  over  the  Issue. 

One  oU  company,  Atlantic  Richfield,  did 
that  at  another  Juncture  about  a  year  ago. 
Aroo  won  a  preliminary  Injunction  against 
further  enforcement  against  It,  at  least  imtll 
the  suit  Is  settled. 

In  the  case,  which  goes  to  trial  Oct.  28. 
Arco  chaUenges  the  constitutionality  of  the 
San  Diego  law,  its  reasonableness,  and  the 
APCD's  authority.  (The  requirement  In  the 
original  law  to  collect  "all"  the  vapors  since 
has  been  amended  to  mean  recovery  of  aU  the 
vapors  technlcaUy  feasible,  and  a  test  has 
been  devised  for  gauging  this.) 

A  nillng  adverse  to  the  county  in  the  Arco 
case  could  change  the  whole  picture. 

But  for  now,  the  oU  company  lawyers.  In- 
cluding private  counsel  from  prestigious  Los 
Angeles  law  firms,  trek  to  the  hearing  room 
on  the  third  fioor  of  San  Diego's  Spanish- 
style  county  administration  building. 

The  hearing  board's  proceedings  are  long 
tedious,  and  contentious.  In  a  recent  meet- 
ing, for  example,  Exxon,  which  is  seeking  an 
extension  of  time,  presented  a  former  deputy 
Lcs  Angeles  fire  chief  who  suggested  the 
vacuum  systems  safety  is  subject  to  ques- 
tion. The  APCD,  though  In  seeking  to  rebut 
the  hours-long  testimony,  produced  a  San 
Diego  deputy  fire  marshal  who  contended  the 
balance  system  actuaUy  may  Increase  the 
fire  hazard  at  service  stations. 

"The  oU  companies'  primary  fear.  In  my 
opinion,"  said  Supervisor  Brown,  "Is  that  U 
(vapor  recovery)  is  successful  here.  It  wUl 
be  required  tn  every  air  basin  In  the  nation." 
Indeed,  the  state  Air  Resource  Board  and 
the  federal  Environmental  Protection  Agency 
are  moving  toward  vapor  recovery  rules  of 
their  own. 

Some  county  officials  think  the  oU  com- 
panies wlU  be  faced  with  a  choice  of  strate- 
gies. They  could  switch  to  the  broader  battle- 
field of  state  and  national  regulations,  or  re- 
double their  legal  efforts  In  San  Diego,  thus 
hoping  to  win  an  InvaUdatlon  which  would 
forestall  such  measures  elsewhere. 

Or.  anticipating  the  EPA  and  ARB  rules 
they  could  go  ahead  with  maximum  effort  to 
develop  effective  vacuum  systems  and  emerge 
well  prepared. 

In  any  case,  the  hearing  board's  recent  ac- 
tions may  bring  the  crisis  point  closer. 

Among  government  officials  here  there  Is 
pride  that  a  firm  line  Is  being  drawn  by  the 
hearing  board.  But  among  many  observers 
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there  is  also  a  feeling  that  the  latest  turn 
of  events  Is  not  the  final  one. 

Citing  the  oU  companies'  resources  and 
the  long  battle  up  to  this  point.  Y.  C.  Lee,  a 
manufacturer  of  vacuiun  systems  In  Hunt- 
ington Beach,  said:  "My  Intuition  tells  me 
that  this  Is  not  the  end  of  the  fight. 

"They're  not  giving  up  at  this  moment,"  he 
said,  "but  things  are  progressing  In  the  right 
direction." 

EPA   To   RBQuns   Pollution    Contkols   at 
Oasoumx  Statioits  m  Eight  Major  Crms 
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Pollution  control  at  the  gasoline  pump 
will  be  required  by  the  Environmental  Pro- 
tection Agency  In  eight  major  cities  to  help 
reduce  the  nation's  widespread  smog  prob- 
lem, EPA  Assistant  Administrator  for  Air 
and  Waste  Management.  Roger  Strelow,  an- 
nounced today  In  San  Diego,  California. 

The  eight  affected  cities  are  Baltimore, 
Boston,  Denver,  Los  Angeles,  Newark,  Sac- 
ramento, California's  San  Joaquin  Valley. 
and  Washington.  D.C.  Compliance  will  begin 
In  late  1976  and  be  completed  by  mid- 1977. 
San  Diego  and  San  Francisco  already  have 
Federally-approved  -egulatlons  of  their  own, 
and  local  programs  are  being  prepared  In 
New  Mexico,  southern  California,  Colorado, 
Massachusetts,  and  Washington,  D.C.  Re- 
quirements for  some  cities  In  Texas  will  be 
announced  shortly. 

Service  stations  wiU  require  new  equip- 
ment to  comply  with  the  EPA  regiUatlons, 
which  sharply  limit  the  amount  of  gasoline 
vapors  currently  released  into  the  air  when 
automobiles  and  other  vehicles  are  refueled. 
Strelow  said  that  the  Agency  is  seriously 
considering  eventual  expansion  of  the  re- 
quirements to  the  many  other  areas  of  the 
nation  also  afflicted  with  serious  smog  con- 
ditions. 

"Smog  Is  a  public  health  problem,"  Stre- 
low said,  "and  service  station  vapor  losses 
account  for  a  substantial  and  increasing 
portion  of  the  hydrocarbon  emissions  that 
cause  smog."  Smog  or  photochemical  oxi- 
dant, causes  acute  respiratory  problems,  ag- 
gravation of  heart  disease,  shortness  of 
breath,  eye  Irritation,  and  other  physical  dis- 
comforts. 

Besides  having  health  protection  benefits, 
Strelow  said,  the  regulations  wiU  conserve 
an  appreciable  amount  of  gasoline  now  lost 
to  the  atmosphere  by  evaporation.  About 
nine  million  gallons  per  year  should  be  re- 
covered in  the  eight  metropoUtan  areas  cov- 
ered by  today's  announcement. 

"If  left  imcontroUed,  gasoline  marketing 
emissions  (including  those  from  terminal 
operations  and  the  filling  of  service  staUon 
storage  taxUcs,  which  EPA  is  already  regu- 
lating) could  rise  from  roughly  6  percent 
of  hydrocarbon  emissions  to  as  much  as  30 
percent  by  1986,"  Strelow  said.  "EventuaUy, 
as  auto  exhaust  becomes  cleaner,  gasoline 
vapor  emissions  without  vapor  recovery 
would  be  two  to  four  times  greater  than  the 
hydrocarbon  emissions  coming  from  auto- 
mobile tailpipes." 

Strelow  announced  EPA's  regulations  in 
San  Diego  because  of  that  cc'anty's  leader- 
ship In  requiring  the  use  of  advanced  vapor 
recovery  technology.  "The  County  has  pro- 
vided an  example  of  local  inltutlve  in  pollu- 
tion control  for  the  rest  of  the  nation,"  ho 
said. 

Over  the  past  year  EPA  has  tested  both 
the  "balance"  system  favored  by  most  of 
the  oU  industry  and  the  "vacuimi  assist" 
system  developed  primarily  by  Independent 
manufacturers.  That  testing.  Strelow  said. 
Indicates  that  the  less  expensive  balance 
system  does  not  achieve  90  percent  control 
of  vapors  as  Initially  claimed  by  its  pro- 
ponents, but  instead  appears  to  achieve 
about  65  percent  to  75  percent  control. 
Strelow  said  that  vacuum  assist  equipment 
gets  90  percent  to  96  percent  control. 

Both  systems  consist  of  special  pump 
nozzles   and   hoses  to  return   vapors   from 


a  car  tank  being  filled  back  to  the  under- 
groimd  storage  tank.  The  principle  difference 
is  that  for  the  balance  system  a  tight- 
fitting  nozzle  wUl  be  needed.  whUe  the 
vacuum  assist  system  adds  a  slight  suction 
which  captures  the  vapors  even  when  a  tlKht 
fit  cannot  be  obtained. 

Strelow  emphasized  the  importance  of  a 
"certification  program"  being  established  to 
prevent  the  Installation  of  equipment  which 
faUs  to  meet  the  EPA  standards.  According 
to  Strelow.  "This  wUl  benefit  air  quality  by 
showing  each  control  system's  actual  capa- 
bility, and  wUl  benefit  service  station  owners 
by  assuring  them  that  they  are  buying  legally 
acceptable  vapor  recovery  equipment."  stre- 
low said  he  expects  that  vacuum  assist  equip- 
ment  wUl  be  used  to  meet  the  Agency's  basic 
90  percent  recovery  standard. 

At  the  same  time.  Strelow  announced  an 
80  percent  recovery  standard  for  service  sta- 
tions pumping  less  than  30.000  gallons  per 
month,  and  exemptions  for  the  very  smaU 
stations  pumping  under  10.000  gaUons  per 
month.  This  last  group  causes  only  9  percent 
of  the  vapor  emissions  from  vehicle  fueling 
whUe  accounting  for  nearly  half  of  the  totS 
number  of  stations.  Exempting  these  small 
stations  wUl  enable  EPA  to  concentrate  Its 
resources  on  the  other  91  percent  of  the 
problem.  The  exemption  for  the  small  sta- 
tions also  mitigates  the  economic  Impact 
Strelow  said  he  assumed  that  the  oil  Industry 
would  try  to  Improve  Its  balance  system  to 
meet  the  80  percent  standards  at  Inter- 
mediate-sized stations.  "If  this  proves  im- 
possible."  he  said.  "EPA  would  expect  to 
require  90  percent  control  at  these  stations 
as  well,  since  the  vacuum  assist  technology 
woiUd  be  needed  anjrway." 

Regardless  of  size,  all  new  or  renovated 
stations,  where  work  begins  after  Septem- 
ber 1.  1976,  will  have  to  meet  the  stringent 
90  percent  standard. 

"The  cost  of  complying  with  EPA's  regula- 
tions may  result  in  a  slight  rise  in  the  cost 
of  gasoline  In  1977."  Strelow  said.  "The  Im- 
pact on  the  motorist  wUl  be  m>nim.^i  leas 
than  one-half  cent  per  gallon.  whUe  the 
benefit  to  the  air  we  breathe  will  be 
significant." 

Approximately  37.000  service  stations  and 
fieet  vehicle  stations  will  be  required  to 
install  the  equipment  In  the  eight  cities. 
Costs  for  a  six  pump  station  selling  30  000 
gallons  a  month  are  estimated  at  about 
$5,200  for  a  balance  system  and  about  $7  700 
for  a  vacuum  assist  system,  according  to 
Strelow.  He  compared  this  to  the  •3.500  cost 
for  a  25  foot  tall  Identification  sign,  erected 
over  many  service  stations. 

Persons  Interested  In  commenting  on  the 
vapor  control  proposals  shoiUd  submit  re- 
marks to  the  Environmental  Protection 
Agency,  Office  of  Air  Programs  (AW-443). 
401  M  Street,  S.W..  Washington,  D  C  20460 
Comments  must  be  postmarked  not  later 
than  45  days  after  publication  of  the  pro- 
posals in  the  Federal  Register,  expected  to 
occur  later  thu  week. 


ORAND  JURIES:    THE   AMERICAN 
INQUISITION 


HON.  HENRY  HELSTOSKI 

OP    NIW    JZBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  8,  1975 


Mr.  HELSTOSKI.  Mr.  Speaker,  as  a 
cosponsor  and  strong  supporter  of  HJl. 
2986,  the  Grand  Jury  Reform  Act  of  1975, 
I  would  like  to  bring  to  the  attention  of 
the  House  an  informative  article  on 
grand  iwry  abuse  authored  by  my  dis- 
tinguished   colleague    from    Michigan, 


October  8,  1975 

JOHN  CoNYiRS.  Congressman  Conykbs 
has  written  a  concise  and  knowledgeable 
account  detailing  the  subversicm  of  the 
original  protective  and  Investigatory 
functions  which  grand  juries  were  con- 
stitutionally delegated  to  play.  Mr.  Con- 
YKRS'  article,  which  also  notes  the  ero- 
sion of  the  constitutional  rights  of  those 
called  to  testify  before  Federal  grand 
juries,  appears  In  the  August-September 
issue  of  Ramparts  magazine. 

[Prom    Ramparts.   August-September    19761 

Obakd  Jurixs:    Thx   Amxrican  Inquisition 

(By  John  Contxbs,  Jr.) 

As  the  dust  has  settled  from  Watergate. 
It  has  become  clear  that  the  work  of  Nixon 
and  his  men  has  not  been  undone.  One  of 
the  most  shocking  chapters  in  the  history 
of  the  Nixon  years  must  be  the  Justice  De- 
partment's Internal  Security  Division  (ISD) 
war  on  dissent,  waged  under  the  leadership 
of  now  convicted  Watergate  felons  John 
Mitchell  and  Robert  Mardian.  MitcheU  and 
Mardlan  are  gone.  But  their  favored  weapon 
remains  dangerously  Intact:  the  grand  jury 
turned  Into  a  devastating  Instrument  of  re- 
pression. Decades  of  neglect  of  the  grand  jury 
system  and  the  authoritarian  Organized 
Crime  Control  Act  of  1970,  passed  overwhelm- 
ingly by  Congress,  have  given  the  Depart- 
ment of  Justice  awesome  powers,  the  dimen- 
sions and  implications  of  which  have  stUl  not 
generally  been  understood.  Use  of  the  grand 
Jury  as  a  weapon  of  harassment  and  repres- 
sion— described  by  Senator  Edward  Kennedy 
u  "a  dangerous  modem  form  of  Star  Cham- 
ber secret  inquisition" — has  not  been  dimin- 
ished by  Watergate.  The  bitter  irony  and 
profound  danger  presented  by  the  destruc- 
tion of  the  Fifth  Amendment  right  against 
self-incrimination,  and  the  warping  of  the 
grand  Jury  from  a  protective  body  Into  Its 
very  opposite,  have  been  burled  only  tem- 
porarily amidst  the  pomp  and  self-congratu- 
latory smugness  over  the  Watergate  grand 
Jury  and  the  bringing  of  the  Nixon  gang  to 
Justice.  And  although  the  current  and  future 
administrations  may  find  the  Nixon  act  a 
hard  one  to  follow,  it  Is  clear  that  the  power 
of  grand  Jury  inquisition  and  harassment 
U  being  used  freely  by  the  government  once 
again. 

The  Nixon  Department  of  Justice  inherited 
a  grand  Jury  system  which  had  already  lost 
much  of  Its  original  character.  Intended  to 
be  an  Independent  citizens'  body  that  would 
protect  the  Innocent  from  unjustifiable  or 
repressive  prosecution,  the  grand  jury  was 
Included  In  the  Fifth  Amendment  by  the 
framers  of  the  Bill  of  Rights.  It  was  meant 
to  be  independent,  even  mistrustful,  of  the 
prosecutor.  But  over  the  years  the  grand  jury 
was  Increasingly  cast  In  the  role  of  a  weapon 
in  the  war  on  crime — a  citizen's  body  work- 
ing hand  in  hand  with  the  prosecutor.  The 
rigid  standard  of  Independence  had  evapo- 
rated, and  few  observers  would  quarrel  with 
the  assertion  that  the  grand  Jury  had  become 
a  passive  Institution.  In  most  cases  doing 
whatever  the  prosecutor  directed. 

Yet  grand  Jury  procedure  and  structure  are 
still  predicated  on  the  grand  Jury  fulfilling 
Independent,  protective  functions.  Secrecy  of 
proceedings  was  meant  to  protect  a  person 
falsely  accused  or  called  as  a  witness.  Wide 
latitude  In  questioning  would  be  permissible 
without  presence  of  counsel  since  the  grand 
Jury  was  protecting  the  Individual,  rather 
than  functioning  as  part  of  the  prosecutorial 
apparatus.  After  all.  what  regulation  by  the 
courts  or  by  the  Congress  would  be  necessary 
for  a  people's  panel  vigorously  protecting  the 
Innocent? 

Long  before  1970.  all  that  was  left  of  Inde- 
pendence and  protection  was  the  rhetoric, 
along  with  a  dangerously  \inregulated  grand 
jury  process. 


EXTENSIONS  OF  REMARKS 

rALSE  iMMUNrrr 

Another  crucial  Fifth  Amendment  protec- 
tion has  faced  steady  erosion  along  with  the 
grand  jury  itself.  Late  In  the  19th  Century 
Federal  Immunity  laws  came  Into  fashion. 
The  basic  concept  in  such  a  law  Is  that  the 
Fifth  Amendment  right  against  self-in- 
crimination ceases  to  apply  If  one  Is  pro- 
tected by  Immunity  from  prosecution — 
thereby  stripped  of  the  right  to  remain  sUent. 
A  "narrow"  Immunity  law  that  aUowed  for 
prosecution  under  some  circumstances  even 
after  one  was  compeUed  to  testify  was  niled 
unconstitutional  in  1892.  But  In  1896  a 
broader  (transactional)  Immunity  law  was 
narrowly  upheld  for  the  first  time  over  the 
vigorous  dissents  of  judges  who  foresaw  the 
implications  of  limiting  the  Fifth  Amend- 
ment. Arguing  that  the  Fifth  Amendment 
was  meant  to  protect  against  more  than  pro- 
secution, a  District  Court  Judge  warned  that 
"if  the  inununlty  was  only  against  the  law- 
inflicted  pains  and  penalties,  the  government 
could  probe  the  secrets  of  every  conversation, 
or  society,  by  extending  compulsory  pardon 
to  one  of  Its  participants,  and  thus  turn  him 
Into  an  Involuntary  Informer." 

Congress  continued  to  enact  various  Im- 
munity statutes,  but  not  until  1964  was  an 
immunity  statute  passed  that  applied  to 
criminal  law  and  to  grand  jury  and  criminal 
coiu-t  proceedings.  Some  warned  of  the  great 
dangers  In  the  legislation,  but  Senator  Mc- 
Carran's  argument  that  it  would  go  "a  long 
way  ...  to  help  expose  the  Communist  con- 
spiracy In  this  country"  was  at  least  one 
factor  In  Its  passage. 

Even  before  Nixon  ascended  to  the  Presi- 
dency, federal  prosecutors  had  already  per- 
verted immunity  from  a  tool  to  get  testimony 
Into  a  weapon  for  punishment.  In  1966,  for 
example,  an  aUeged  mobster  was  set  up  for 
contempt  and  Jailed  because  the  government, 
lacking  enough  evidence  to  indict  him,  gave 
him  immunity  in  the  knowledge  he  wovUd 
refuse  to  testify. 

With  this  precedent  no  doubt  in  mind,  and 
the  nation  deeply  troubled  about  organized 
crime,  the  Nixon  Administration  extracted 
from  a  cooperative  Congress  a  drastic  piece  of 
legislation,  which  was  opposed  by  only  a 
smaU  number  of  us  in  either  House.  The  Or- 
ganized Crime  Control  Act  of  1970  authorized 
"use"  Immunity,  which  had  been  held  un- 
constitutional since  1892.  Receiving  Supreme 
Court  approval  the  following  year,  this  pro- 
vision aUowed  the  government  to  compel  a 
witness  to  testify  and  then  stUl  prosecute 
that  person  for  the  very  things  the  forced 
testimony  was  about.  The  Act  also  aUowed 
the  government  to  convene  fecial  Grand 
Juries  at  wUl  anywhere  In  the  country,  re- 
moved discretion  from  District  Court  Judges 
as  to  whether  or  not  an  Immunity  order 
shoiUd  be  signed,  and  allowed  for  immunity 
to  be  ordered  In  virtually  unrestricted  cir- 
cumstances (though  It  had  been  unavailable 
in  criminal  law  only  17  years  earlier.) 

MOUNTINO   A   CAMPAIGN 

The  Internal  Security  Division  then  went 
to  work.  During  the  next  three  years  it  ran 
more  than  100  grand  juries  In  over  80  cities, 
subpoenaing  as  many  as  3000  witnesses,  forc- 
ing immunity  on  many  who  declined  to  tes- 
tify. The  ISD  was  able  to  convene  an  Investi- 
gation In  virtually  any  district,  and  require 
witnesses  from  anywhere  In  the  country  to 
appear  with  little  or  no  notice,  and  without 
counsel  present. 

A  witness  often  was  not  told  the  nature  of 
the  Investigation  and  could  be  forced  to  an- 
swer UteraUy  any  question  about  political 
Ideas  and  associations,  about  conTersatioiu 
and  activities  of  oneself,  friends,  neighbors, 
relatives,  about  news  sources — about  any- 
thing, or  face  up  to  18  months  In  prison 
without  trial.  Government  attorneys  were 
free  to  say  anything  they  chose  to  the  grand 
jury,  to  threaten  witnesses  with  the  loss  of 
their  chUdren.  to  read  the  Espionage  Act  to 
already  frightened  witnesses,  and  to  hare 
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proBecut<»'  attacks  on  and  barassments  of 
witnesses  excluded  from  the  recwd. 

To  cite  but  one  Ulustratlon  of  common 
practice,  one  woman  spent  seven  months  in 
prison    for    refusing    to    answer    questions 

"I  want  you  to  tell  the  grand  jvaj  what 
period  of  time  during  the  years  1969  and 
1970  you  resided  at  2201  Ocean  Front  Walk, 
Venice  |Los  Angeles],  who  resided  there  at 
the  time  you  lived  there.  Identifying  all  per- 
sons you  have  seen  In  or  about  the  premises 
of  that  address,  and  tell  the  grand  jury  aU  of 
the  conversations  that  were  held  by  you  or 
others  in  your  presence  during  the  time  that 
you  were  at  that  address." 

After  spending  seven  months  In  prison  the 
witness  In  question  was  released  because  the 
grand  Jury  bad  expired.  She  was  subpoenaed, 
and  the  process  began  again. 

Each  of  the  many  ISD  grand  juries  had  Its 
own  special  abuses.  Sometimes  they  were 
called  to  Interfere  with  particular  political 
actions,  like  WAW  demonstrations  In  Miami 
at  the  1972  Republlccm  National  Convention. 
Sometimes  they  were  used  illegaUy  to  gather 
evidence  for  the  trial  of  an  already  returned 
Indictment.  Sometimes  they  were  used  purely 
to  punish  or  harass  particular  political 
groupings  or  individuals  of  whom  the  Nixon 
Administration  did  not  approve. 

Individuals  who  exercised  their  right  not 
to  talk  to  FBI  agents  often  found  themselves 
in  a  situation  In  which  they  had  no  right  to 
talk — Immunized  before  a  Federal  grand 
jury.  Because  the  grand  jury  In  one  place 
could  be  Interlocking  with  other  Investiga- 
tions, it  was  easy  to  channel  and  launder 
the  fruits  of  Ulegal  electronic  surveillance 
and  to  maximize  the  hardship  and  Isolation 
that  a  witness  would  undergo.  It  was  hard 
for  the  government  to  lose.  It  could  intimi- 
date opponents,  or  get  desired  intelligence 
data.  It  could  gather  Information  for  an  ex- 
isting prosecution,  or  jaU  recalcitrant  wit- 
nesses without  prosecution.  It  could  actuaUy 
Indict  Individuals  or  utilize  the  grand  jury 
process  to  help  track  down  Individuals  al- 
ready indicted. 

THX  PATTERN  SXNKWXD 

The  ISD  campaign  faded  as  the  political 
crisis  of  Watergate  grew.  Criticism  of  ISD  In 
part  led  to  its  Incorporation  Into  the  Crimi- 
nal Division.  But  neither  Watergate  nor  the 
change  In  leadership  In  the  Department  of 
Justice  altered  the  mechanisms  or  the  legal 
tools  that  permitted  the  use  of  the  grand 
jury  for  political  purposes. 

There  have  been  disturbing  signs  that  the 
Department  of  Justice  Intends  to  use  the 
grand  Jury  much  the  same  way  It  has  been 
shamefully  misused  In  the  past.  The  Gov- 
ernment has  been  searching  for  Susan  Saxe 
(captured  In  March)  and  Kathertne  Ann 
Power  In  connection  with  a  Boston  Bank  rob- 
bery and  shooting  death  In  1970.  Since  March 
8,  four  young  people  have  been  In  prison  In 
Lexington.  Kentucky  for  refusing  to  testify 
before  a  specially-called  grand  jury;  several 
more  may  be  In  prison  in  Connecticut  In  the 
same  matter.  In  New  Haven,  two  women, 
jailed  for  three  weeks,  were  Inunedlately 
subpoenaed  to  a  new  grand  Jury  upon  their 
April  1  release.  They  face  a  pottslble  addition- 
al 18  months  confinement.  They  appear  to 
have  been  subpoenaed  in  the  first  place  be- 
cause they  exercised  their  right  not  to  talk. 

The  Government  of  course  has  a  respon- 
sibility for  apprehending  law  breakers,  but 
it  has  no  responsibility  to  use  the  grand  Jury 
as  a  dragnet  to  force  citizens  to  talk  to  the 
FBI.  Nor  does  It  have  the  responslbUlty  to 
harass  women  In  the  communities  of  New 
Haven  and  Lexington,  as  It  seems  to  have 
done. 

Immunity  grants  and  the  grand  Jiu^  proc- 
ess are  not  Intended  to  be  weapons  for  pun- 
ishment or  even  for  tracking  down  fugitives. 
They  can  be  effective  In  creating  a  climate  of 
fear,  and  this  Is  what  the  Department  of 
Justice  apparently  Intends. 

These  cases  and  others,  Including  recur- 
rent attempts  to  harass  the  "underground" 
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press,  make  It  clear  that  we  cannot  rely  pure- 
ly on  the  good  faith  of  those  In  power  not 
to  abuse  the  grand  Jury  process.  Particularly 
disturbing.  In  this  context.  Is  the  call  by  the 
Justice  Department  for  a  dangerous  Consti- 
tutional amendment  that  not  only  would 
tamper  with  the  BUI  of  Rights,  but  would 
give  prosecuttMV  even  greater  freedom  to  mis- 
use grand  Juries.  The  proposals.  Issued  last 
September  would.  If  enacted,  allow  the  pros- 
ecutor to  use  or  bypass  the  grand  Jury  pwoc- 
ess  for  Indictment,  as  he  or  she  sees  at. 

The  Department  claims  that  the  only  rea- 
son to  have  the  grand  Jury  Is  as  an  Investi- 
gative tool  for  the  government.  PaUlng  to 
recognize  any  current  misuse  of  the  grand 
Jury,  the  Department  even  states  that  It 
"does  not  anticipate  any  substantial  risk  of 
abuse  if  discretion  is  granted  to  permit 
prosecutors  to  make  a  sensible  use  of  the 
grand  Jury." 

STOPPING    rr     NOW 

Many  members  of  Ck>ngre88  have  come  to 
the  conclusion  that  there  will  be  no  "sensi- 
ble" use  of  the  grand  Jury  until  major  legisla- 
tion Is  passed  to  reform  and  revitalize  this 
once  cherished  Institution.  Twenty-four  of 
my  colleagues  have  Joined  me  In  co-sponsor- 
ing HH.  2986,  the  Grand  Jxiry  Reform  Act  of 
1975. 

HJl.  2986  would  Introduce  rudimentary 
protections  and  rights  Into  the  grand  Jury 
process.  Including  the  right  to  coimsel  for 
witnesses,  minimum  notice  for  subpoena,  the 
requirement  that  a  complete  transcript  be 
kept  and  made  available  to  the  witness.  A 
witness  would  have  to  be  told  what  the  In- 
vestigation Is  about  and  could  refuse  to  an- 
swer questions  violating  Constitutional  pro- 
tections. 

Prosecutors  would  be  restricted  In  their 
ability  to  switch  grand  Juries  In  the  middle 
of  an  Investigation.  They  would  have  the 
burden  of  proof  that  they  are  not  using  the 
grand  Jury  to  gather  evidence  for  an  already 
returned  Indictment;  would  have  to  present 
any  exculpatory  evidence  they  have  to  the 
grand  Jury;  and  could  not  force  Immunity 
on  a  reluctant  witness — such  a  "grant"  to  be 
permitted  only  with  the  consent  of  the  wit- 
ness tmd  the  grand  Jury. 

The  legislation  also  would  take  Important 
steps  to  restore  the  Independence  of  the 
grand  Jury  from  the  prosecutor.  The  Judge 
would  be  required  to  charge  the  grand  Jury 
adequately.  Any  dtlzen  woiUd  have  the  right 
to  bring  a  case  to  the  grand  Jury  (screened 
by  the  Court) .  The  Jury  would  have  the  power 
to  vote  on  Immimlty  grants,  contempt  hear- 
ing requests  and  subpoenas  (this  last  power 
being  one  It  already  Is  supposed  to  have), 
and  could  engage  In  Independent  Inquiry 
Into  crimes  by  government  officials  with  Inde- 
pendent court-appointed  counsel. 

The  grand  Jury  is  a  people's  Institution 
that  has  been  taken  away  and  used  to  sub- 
vert the  very  rights  It  was  Intended  to  pro- 
tect. While  It  may  be  difficult  to  realize  the 
goal  of  completely  returning  the  grand  }ury 
to  Its  original  role  as  a  shield  for  the  Inno- 
cent, we  must  at  least  recast  the  law  to  Insiare 
that  the  repugnant  Inquisitions  of  recent 
years  are  brought  permanently  to  an  end. 


EXTENSIONS  OF  REMARKS 

In  his  letter  Dr.  Cooper  points  out  that 
DDT  Is  no  longer  considered  useful  for 
controlling  the  mosquitoes  Involved  In 
transmitting  St.  Louis  and  Western  en- 
cephalitis this  summer  but  that  It  is 
available  where  needed. 

Perhaps  his  most  significant  assertion 
Is  that  DDT  Is  not  very  effective  against 
the  relevant  mosquitoes,  since  they  built 
up  substantial  resistance  to  the  chemi- 
cal long  ago.  Dr.  Cooper  points  out  that— 

Resistance  to  DDT  In  the  two  culex  mos- 
qiUto  species  recently  Involved  In  encepha- 
litis transmission  began  appearing  in  1951. 
Since  1962  relatively  little  DDT  has  been  used 
In  culex  mosquito  control  efforts  In  this 
country. 


October  8,  1975 


DDT  NO  LONOER  CONSIDERED  USE- 
FUL AGAINST  MOSQUITOES 

HON.  RICHARD  L.  OTTINGER 

or  irrw  tobk 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  OTTTNOER.  Mr.  Speaker.  I  re- 
ceived today  a  copy  of  an  October  7 
letter  from  Theodore  Cooper,  MJD..  who 
la  the  Assistant  Secretary  for  Health 
at  HEW,  to  Chairman  Folkt  of  the 
House  Agriculture  Cmnmittee. 


Dr.  Cooper's  letter  explains  how  other 
pesticides  have  been  foimd  to  have 
greater  efficacy  than  DDT  and  related 
chemicals.  Following,  for  the  benefit  of 
my  colleagues,  Is  the  complete  text  of  his 
letter: 

Department    op    Health,    Educa- 
tion,   AND    WELFAaE,    OfPICE    OF 

THE    Assistant    Secretabt    fob 
Health, 

Washington,  D.C. 
Hon.  Thomas  E.  Folkt, 
Chairman,  Committee  on  AgrictUture,  House 
of  Representatives,  Washington,  D.C. 

Deak  Mb.  Chairman:  In  connection  with 
this  summer's  outbreaks  of  St.  Louis  and 
Western  Encephalitis.  I  have  bad  occasion 
to  note  expressions  of  concern  that  DDT  was 
not  used  for  mosquito  control  in  checklnjr 
these  outbreaks. 

Beca\ise  your  Committee  has  Interests 
which  touc*  upon  this  Issue.  I  thought  It 
would  be  helpful  for  me  to  tell  you  of  the 
techniques  we  are  using  in  our  efforts  to 
control  the  current  outbreaks  of  encephali- 
tis. 

Mosquito  control  technology  has  shifted 
away  from  the  use  of  DDT,  a  compound 
which  was  employed  extensively  In  the  past 
as  a  mosquito  larvlclde  and  a  thermal  "fog" 
to  km  adult  mosquitoes.  In  the  19408  and 
1960s  mosquito  resistance  to  DDT  began  to 
appear  in  the  United  States  and  throughout 
the  world.  Resistance  to  DDT  in  the  two 
Culex  mosquito  species  recently  Involved  In 
encephalitis  transmission  began  appearing 
In  1961.  Since  1962  relatively  lltUe  DDT  has 
been  used  In  Culex  mosquito  control  efforts 
In  this  country. 

Although  DDT  Is  stlU  available  for  use  In 
pubUc  health  emergencies,  there  are  newer 
and  more  effective  Insecticides  and  tech- 
niques. The  best  available  technique  for  con- 
trolling adult  mosquitoes  in  an  encephalitis 
epidemic  Is  aerial  or  ground  ultralow-volume 
application  of  Insecticides  such  as  96% 
malathlon  or  86%  haled  with  si)eclal  equip- 
ment  which  is  designed  to  break  down  these 
Insecticides  into  micron  sized  droplets  Be- 
caiise  DDT  Is  a  solid  crystalline  chemical  it 
cannot  be  used  In  this  type  of  application 
equipment. 

Sincerely  yours. 

Thiodobb  Coopsb,  MD., 
ABtiatant  Seeretarp  for  Health. 


advantageous  trade  for  some  time.  If  the 
United  States  is  to  maintain  Its  economy 
in  a  strong  maimer  and  eliminate  some 
of  the  existing  problems,  then  It  is  liec- 
essary  that  the  United  States  keep  iu 
balance  of  payments  In  a  positive  flow 
Agricultural  exports  from  the  United 
States  help  maintain  the  positive  balance 
of  pajTnents. 

Almonds  are  one  of  the  principal  croDg 
of  my  district  in  California.  This  is  par- 
ticularly Important  since  California  pro- 
duces 100  percent  of  the  almonds  grown 
In  the  United  States  and  approximately 
one-half  of  the  world's  supply.  It  Is  also 
Important  because  almonds  are  currently 
the  largest  earner  of  foreign  exchange  of 
all  fruits  and  vegetables  whether  freah 
or  processed. 

In  the  last  several  years,  a  great  deal 
of  Interest  and  publicity  has  resulted 
from  doing  business  with  the  Soviet 
Union.  I  am  particularly  proud  that  al- 
mond growers  In  my  district  have  been 
exporting  ahnonds  to  the  Soviet  Union 
since  1968.  This  was  long  before  many 
other  commodity  groups  realized  the 
value  of  trade  with  the  Soviets.  It  Is  fair 
to  report  that  the  California  Almond 
Growers  Exchange  was  the  pioneer  In 
this  area.  It  Is  beUeved  that  ahnonds 
were  the  first  agricultural  commodity 
sold  to  the  Soviets  for  doUars  In  recent 
years. 

The  business  the  Soviets  have  pro- 
vided growers  In  my  district  Is  particu- 
larly appreciated.  It  has  been  a  good, 
steady,  growing,  business  and  Is  expected 
to  conthiue  to  grow.  It  provides  nutri- 
tious almonds,  high  In  protein,  to  the 
Soviet  people.  It  provides  a  continued  ba- 
sis for  mutually  advantageous  trade  be- 
tween the  two  countries.  It  provides  for- 
eign exchange  earnings  for  the  United 
States  which  are  needed  to  offset  imports 
of  other  items  in  which  we  are  In  short 
supply. 

It  Is  Important  to  note  that  the  So- 
viets have  been  good,  steady  almond  cus- 
tomers who  honor  their  commitments. 
While  there  have  been  various  disagree- 
ments on  trade  matters  In  recent  year^ 
the  Soviets  have  not  allowed  this  to  In- 
terfere with  their  good  business  relation- 
ship In  California.  It  is  anticipated  that 
this  will  continue  to  serve  as  a  shining 
example  of  the  benefits  of  maintaining  a 
steady  business  relationship  with  the  So- 
viets. It  Is  my  understanding  that  they 
have  purchased  almonds  from  this  year's 
crop  and  I  look  forward  to  the  next  pur- 
chase this  fall. 


ODDS  "N"  ENDS 


THE  BENEFITS  OF  AMERICAN 
ALMOND  EXPORTS  TO  THE 
SOVIET  UNION 


HON.  JOHN  J.  McFALL 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8.  1975 
Mr.  McFALL.  Mr.  Speaker,  as  my  col- 
leagues know.  I  have  supported  mutually 


HON.  FLOYD  SPENCE 

OP   BOT7TH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  SPENCE.  Mr.  Speaker,  when  an 
Individual  applies  a  great  deal  of  time 
tind  Initiative  toward  solving  our  energy 
problems,  he  performs  a  public  service 
which  Is  worthy  of  some  note.  When  that 
same  Individual  comes  up  with  a  formula 
which  proves  to  be  both  practical  and 
woikable,  and  which  can  be  demon- 
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strated  to  result  in  a  savings  of  3  tons  of 
coal  in  only  9  months.  It  Is  necessary  for 
Oovernment  leaders  to  find  out  how  he 
did  It. 

Mr.  James  E.  Hall  of  Cayce,  B.C., 
Is  such  an  individual.  "Pete"  Hall 
Is  a  good  friend  of  mine,  as  well  as 
a  constituent,  so  I  am  especially  proud 
of  his  ingenuity.  What  Pete  has  done  Is 
to  show  how  the  average  American  fam- 
ily can  cut  his  utlUty  bill  by  50  percent. 
Having  saved  25.874  kilowatt  hours  of 
electricity  In  9  months,  Pete  Hall  has 
proved  that  It  can  be  done. 

I  have  brought  Mr.  Hall's  efforts  to 
the  attention  of  the  appropriate  Federal 
agencies,  Mr.  Speaker,  but  I  thought 
that  my  colleagues  might  also  be  Inter- 
ested in  knowing  about  his  booklet.  The 
booklet  offered  by  Mr.  Hall  as  a  result  of 
his  experiments,  entitled  "You  Too  Can 
Cut  Your  Electric  Bill  50  Percent."  Is 
briefly  described  In  an  article  which  ap- 
peared in  the  State  newspaper  recently. 

I  insert  the  article  by  Bill  McDonald, 
from  the  State  newspaper,  at  this  point 
in  the  Congressional  Record. 
Odds  "N"  Ends 
(By  BlU  McDonald) 

Pete  Hall  is  one  of  a  kind.  He's  the  only 
guy  in  town  who's  done  something  about  his 
utility  bill.  More  power  to  him. 

The  rest  of  us  have  acted  as  If  we've  got 
thumbs  plugged  into  220  volt  outlets. 

Hall  has  actually  cut  his  electric  bill  by  68 
per  cent  in  the  last  10  months.  That's  a 
high  of  $117.81  on  his  September,  1974  bUl. 
a  low  of  $35  this  past  December.  Now  the 
monthly  electric  bills  average  $49.02. 

Hall,  owner  of  Cayce  TV  &  Appliances, 
didn't  do  it  with  mirrors.  He  put  himself,  bis 
wife  and  six-year-old  boy  through  aggrava- 
tion. Small  things,  see,  like  cutting  family 
showers  from  ten  to  Ave  minutes;  running 
the  hot  water  heater  only  two  hours  a  day; 
fixing  leaking  faucets  immediately,  etc. 

It  can  cause  some  hard  feelings  in  your 
family  before  you  become  adjusted  to  It," 
states  Hall  in  what  has  to  be  the  under- 
statement of  the  year.  (Who  wants  to  use 
someone  else's  dirty  bathwater?) 

Pete  Hall  hEis  documented  all  the  detaUs 
In  a  readable  little  $3  booklet — "You  Too! 
Can  Cut  Your  Electric  Bill  50%" — and  while 
we  don't  intend  the  mention  here  as  a  plug, 
we  do  feel  strongly  as  if  power  conservation 
these  days  is  tantamount  to  patriotism. 

"The  way  I  calculate  It,"  says  Hall,  "I  have 
saved  three  tons  of  coal  or  25.874  kilowatt 
hours  of  electricity  In  the  last  nine  months. 
Think  what  would  happen  If  you  multiply 
that  by  the  72  million  homes  In  America." 


PHIL  C.  VANNAIS  HONORED  FOR 
BRAVERY 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICtrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  SARASIN.  Mr.  Speaker,  the  pages 
of  history  would  be  hicomplete  were  It 
not  for  the  tales  of  men  and  women 
whose  acts  of  valor  and  self-sacrifice  In- 
sured the  perpetuation  of  freedom,  not 
only  for  America  but  throughout  the 
world.  World  War  II  witnessed  such 
deeds  of  bravery,  many  of  which  are 
still  being  acknowledged  today. 

I  am  certainly  proud  that  one  of  my 
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constituents,  and  a  personsJ  friend,  Mr. 
Phil  C.  Vsmnals  of  Waterbury,  Conn., 
has  been  so  honored.  On  October  3.  In 
conjimctlon  with  the  Liberty  Ship  Me- 
morial program  designed  to  recognize 
the  contribution  of  these  fleets  and  their 
crews  whose  efforts  were  essential  to  the 
success  of  our  World  War  n  effort,  Mr. 
Vannals  and  two  other  gentlemen  were 
presented  with  the  brass  nameplate  from 
the  Daniel  Huger,  one  of  the  last  of  these 
historical  vessels  to  be  scrapped. 

Mr.  Vannals  was  awarded  this  distinc- 
tion in  recognition  of  his  bravery  In  pre- 
venting the  vessel's  destruction.  On 
May  9,  1943,  the  Daniel  Huger  was 
heavily  attacked  by  Grerman  bombers  at 
Bone,  Algeria,  while  discharging  a  cargo 
of  gasoline  and  other  supplies  for  the 
Allied  forces  in  North  Africa. 

Two  of  her  crew  were  kUled  by  shrap- 
nel and  a  furious  fire  developed  in  the 
open  cargo  hold.  Mr.  Vannals  and  his 
colleagues,  who  were  still  undergrad- 
uates and  were  making  the  voyage  as 
part  of  their  King's  Point  Merchant 
Marine  Academy  oflScer  training,  volun- 
tarily went  below,  at  extreme  risk  of  in- 
jury or  death.  In  the  nightlong  effort  to 
extinguish  the  flames.  They  were  ulti- 
mately successful,  and  for  their  bravery. 
Mr.  Vannals  and  five  others  were  sub- 
sequently awarded  the  Merchant  Marine 
Distinguished  Service  Medal,  the  Na- 
tion's highest  civilian  maritime  decora- 
tion. 

While  World  War  II  is  30  years  behind 
us,  her  legacy  of  liberty  and  the  dignity 
of  mankind  have  not  been  diluted  by 
time.  Mr.  Vannals  and  coimtless  others 
who  lived,  or  died,  through  World  War 
n,  gave  us  all  a  secure  future  for  America, 
and  no  honor  can  be  too  great. 


JACK  SCOTT:  RADICAL  FOR  PROFIT 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  in  the 
Washington  Star  today  we  find  a  most 
interesting  revelation.  The  so-called  rad- 
ical Jack  Scott  turns  out  to  be  a  radical 
for  profit.  As  we  read  how  he  negotiated 
for  selling  his  memoirs  or  whatever  he 
would  call  his  erstwhile  activities,  he 
kept  jacking  up  the  price.  If  he  really 
had  Patty  Hearst  under  his  wing  why 
not  fiy  with  the  expensive  eagles  and 
cash  In  on  his  insincere  radicalism. 

When  I  watched  him  on  TV  a  few 
months  ago  ranting  and  raving  against 
the  FBI  and  the  unjust  system,  I  had 
him  pegged  as  a  faker.  Like  Judas,  his 
price  is  not  cheap.  The  article  follows: 
[From  the  Washington  Star.  Oct.  8,  1975] 
Scott's  Rolb  Lzd  to  DtscLosmuss 
(By  Roger  Rapoport) 

San  Pbancisco. — ^It's  been  slightly  over  a 
week  since  Patty  Hearst  made  the  cover  of 
Rolling  Stone. 

And  whUe  the  cover  story's  authors.  How- 
ard Kohn  and  David  Weir,  are  busy  writing 
part  two,  Hearst  case  buSs  are  wondering 
where  these  28-year-old  reporters  got  "The 
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Inside  Story,"  as  the  magazine  titled  Ita 
exclusive. 

The  magazine  reported  deUlU  of  Hearst's 
decision  to  Join  up  with  her  kidnapers,  told 
how  sports  activist  Jack  Scott  chauffeured 
her  across  the  country  twice  and  detailed 
the  summer  In  Pennsylvania  where  the  Sym- 
blonese  Liberation  Army's  cobra  kids  cooled 
their  rhetoric  to  make  time  for  skinny 
dipping. 

Although  Rolling  Stone  Is  refusing  to  dis- 
close how  It  got  the  story,  other  sources 
close  to  "The  Inside  Story"  have  confirmed 
speculation  that  virtually  the  entire  account 
was  based  on  the  information  Scott  supplied 
the  two  writers  last  summer.  At  the  time,  all 
three  were  collaborating  on  a  book  proposal. 

The  project  began  last  April  when  Scott 
surfaced  after  six  weeks  underground.  Pol- 
lowing  a  press  conference,  he  met  with  Kohn, 
Weir  and  two  other  writers  at  the  home  of 
hla  San  Francisco  attorney,  Michael  Kennedy. 

The  lawyer  had  also  represented  Weir's 
short-lived  radical  magazine,  "Sundance." 
Kohn,  whose  Detroit  Free  Press  expose  of 
links  between  police  and  dope  dealers  led  to 
a  major  shakeup  of  the  city's  police  depart- 
ment through  Weir. 

At  the  meeting,  Scott  fed  aU  writers  pres- 
ent Inside  details  of  hla  time  \inderground. 
Unable  to  freelance  the  story  themselves, 
they  gave  the  details  to  another  magazine 
writer  and  received  $100.  TTien  Scott  went  off 
to  make  the  rounds  of  the  network  talk 
shows. 

When  he  returned  to  San  Francisco  In 
June,  Scott,  himself  a  sports  author,  called 
the  two  writers  and  asked  If  they  would 
collaborate  with  him  on  a  book  about  the 
Hearst  case. 

Scott,  who  orlglnaUy  had  hooked  up  with 
the  SLA  hoping  to  gather  details  for  a  book, 
realized  by  this  time  that  putting  his  name 
on  the  project  might  open  him  to  charges 
of  harboring  a  fugitive.  So  he  proposed  feed- 
ing the  Information  to  Kohn  and  Weir,  who 
would  publish  the  account  under  their  by- 
line and  split  the  money  with  him  50-60. 

Scott  chose  Kohn  and  Weir  because  he 
trusted  them  poUtlcaUy  and  was  confident 
they  would  be  willing  to  go  to  JaU  rather 
than  disclose  their  sources  to  any  grand 
Juries.  So  they  took  the  Idea  to  Michael 
Kennedy,  who  agreed  to  become  their  literary 
agent.  The  attorney  called  his  friend  John 
Simon,  an  editor  at  McQraw-HlU  In  New 
York.  Simon  flew  out  promptly  and  by  the 
time  he  arrived  Scott  and  his  ghost-wrtteis 
had  a  six-page  proposal  ready  to  show  him. 

The  outline,  based  on  several  days  of  Inter- 
views with  Scott,  seemed  promising.  Ken- 
nedy indicated  that  $100,000  might  be  a  rea- 
sonable advance.  But  Scott  wasn't  satisfied. 
He  entered  the  negotiations  personally,  tell- 
ing the  New  York  editor  he  wanted  $100,000 
for  hard-cover  rights  and  $200,000  for  the 
paperback. 

Kennedy  was  dismayed  at  Scott's  effort 
to  pump  McOraw-Hlll  for  a  $300,000  advance. 
"Look,"  he  told  his  star-struck  client,  "If 
you  want  me  to  be  the  agent,  then  let  me 
negotiate  the  deal."  Scott  agreed  to  back 
off.  But  not  long  after  Simon  returned  to 
headquarters  and  conferred  with  his  supe- 
riors. Soott  called  the  editor  from  the  Port- 
land, Ore.,  home  of  his  friend.  Bill  Walton. 

Scott,  who  had  been  living  with  the  bas- 
ketball star  off  and  on  over  the  past  year, 
ran  up  his  hoefs  long-distance  bill  as  he 
told  Simon  perhaps  the  beet  bet  woiUd  be 
to  put  together  a  $1  mUllon  deal  that  In- 
cluded movie  rights. 

By  now  Simon  was  getting  a  little  tired  of 
Scott's  demands,  so  Scott  caUed  Kennedy 
and  suggested  a  literary  auction.  Kennedy 
bawled  his  client  out  again,  reminding  him 
that  a  key  reason  for  choosing  Simon  >itt4l 
been  that  he  would  protect  Scott's  con- 
fidentiality. A  literary  auction  was  crazlness. 
Why,  everyone  then  would  know  who  was 
behind  the  book. 
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When  McOraw-Hlll  dropped  out,  Scott 
suggested  to  Kohn  and  Weir  that  they  should 
all  retain  literary  agent  David  Obst,  whose 
clients  Include  John  Dean  and  many  other 
writers  on  both  sides  of  the  Watergate  scan- 
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EPA    SHOULD    MAINTAIN    DISCRE- 
TION  OVER   PESTICIDES 


October  5,  1975 


But  the  two  writers  had  another  Idea.  Why 
not  publish  the  story  first  In  a  magazine? 
Then  book  offers  were  sure  to  come  pouring 
In.  By  this  time,  Kohn  had  become  an  asso- 
ciate editor  at  Rolling  Stone,  where  there 
was  considerable  interest  in  Scott's  story. 

Scott  saw  merit  In  their  suggestion  and 
In  late  July  offered  to  sell  bis  information 
for  (7,500.  Rolling  Stone  Editor  Jann  Wen- 
ner  authorized  Kohn  and  Weir  to  meet  the 
price.  But  on  the  day  the  doal  waa  to  go 
through,  Scot  was  subpoenaed  by  a  Harrls- 
burg.  Pa.,  grand  Jury  eager  to  hear  his  story. 
They  only  offered  to  pay  expenses. 

The  subpoena  made  it  impossible  for  Scott 
to  take  Rolling  Stone's  money  and  main- 
tain his  cover,  since  that  would  complicate 
his  legal  difficulties  In  refusing  to  talk  to 
the  grand  jury.  But  still  cooperating  with 
Kohn  and  Weir,  he  invited  them  along  to 
Pennsylvania  in  August  so  they  could  watch 
him  refuse  to  tadk. 

During  one  lull  in  the  proceedings,  he  took 
th«  two  writers  out  to  the  farmhouse  where 
be  had  allegedly  hidden  the  SLA  the  previous 
summer.  They  arrived  to  find  the  old  hideout 
occupied  by  a  group  of  hippies.  Scott  walked 
to  the  door  expecting  to  be  received  like  the 
celebrity  he  had  become.  But  he  was  crest- 
fallen when  none  of  the  new  tenants  recog- 
nized him. 

During  all  this  time  Scott  continued  feed- 
ing details  to  the  two  writers.  He  encouraged 
them  to  publish  the  article  but  suggested 
they  get  clearance  from  his  new  lawyer, 
William  Kunstler.  The  radical  attorney 
agreed  the  story  was  a  good  Idea  at  first.  But 
then  Scott  began  learning  from  his  friends 
that  his  public  criticism  of  some  SLA  activ- 
ities and  his  decision  to  meet  with  Randolph 
Hearst  was  hurting  his  Image. 

To  remedy  this,  he  gave  self-serving  Inter- 
views to  writers  from  Newsweek,  Esquire,  and 
The  New  York  Times.  In  one  of  the  articles 
that  subsequently  appeared,  Scott  called 
himself  a  "human  Switzerland,"  determined 
to  offer  his  neutral  services  wherever  they 
were  required. 

By  now,  Scott  had  decided  that  the  Rolling 
Stone  article  would  not  be  in  his  best  in- 
terest. He  explained  his  view  to  Kunstler,  who 
Joined  him  in  discouraging  the  writers  from 
publishing  what  they  knew.  But  they  moved 
ahead,  being  careful  to  limit  descriptions  so 
there  was  no  way  anything  they  wrote  could 
possibly  lead  to  Patty  Hearst's  capture. 

All  this  became  a  moot  point  on  Sept.  18 
when  the  heiress  was  picked  up  here  by  the 
FBI.  Kohn  and  Weir  promptly  added  another 
a.OOO  words  to  their  story,  which  was  released 
Sept.  29. 

Today  the  two  writers  are  busy  In  the 
Rolling  Stone  offices  checking  out  a  flood 
of  new  tips  that  have  come  In  as  a  result  of 
their  first  story.  The  price  of  the  Hearst 
articles  Is  no  longer  an  issue.  Scott  has 
received  nothing.  Kohn  Is  on  staff  and  Dave 
Weir  Is  being  hired  full-time  as  an  associate 
editor. 

As  for  Scott,  he  says  he  has  been  betrayed. 
Although  be  has  confirmed  that  be,  Kohn 
and  Weir  had  discussed  the  possibility  of  a 
book,  he  denies  that  he  demanded  money  or 
that  the  three  ever  discussed  the  magazine 
article.  He  has  charged  that  Kohn  and 
Weir  betrayed  confidences  obtained  while 
working  as  legal  researchers  In  the  Hearst 
case. 


HON.  PETER  A.  PEYSER 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  PEYSER.  Mr.  Speaker.  I  would 
like  to  set  straight  the  record  on  a  mat- 
ter that  was  discussed  on  Friday,  Octo- 
ber 3,  during  the  debate  on  H.R.  8841,  a 
bill  to  extend  the  Federal  Insecticide, 
Fungicide  and  Rodentlclde  Act — FIFRA. 
I  made  the  point  that  the  Department  of 
Agriculture  did  virtually  nothing  year 
after  year  to  remove  hazardous  products 
from  the  market  when  it  had  the  author- 
ity to  do  so.  One  of  my  colleagues  called 
this  an  unfair  allegation,  since  the  De- 
partment had  no  authority  to  ban  pesti- 
cides until  1972. 

That  is  not  true.  The  Department  had 
cancellation  authority  from  the  time  the 
original  FIFRA  Act  was  passed  in  1947  to 
1970  when  authority  over  pesticides  reg- 
ulation was  transferfed  to  the  Environ- 
mental Protection  Agency.  I  would  like  to 
insert  the  "Findings  and  Conclusions"  of 
the  Committee  on  Government  Opera- 
tions report  on  "Deficiencies  in  Admin- 
istration of  FIFRA — House  Report  91- 
637"  which  shows  the  gross  delinquency 
of  the  Department  in  protecting  public 
health  from  harmful  effects  of  pesticides. 

The  material  follows: 

Findings  and  Conclusions 

1.  UntU  mid-1967,  the  USDA  Pesticide  Reg- 
ulation Division  failed  almost  completely  to 
carry  out  its  responsibility  to  enforce  pro- 
visions of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  Intended  to  protect  the 
public  from  hazardous  and  Ineffective  pesti- 
cide products  being  marketed  in  violation  of 
the  act. 

Prior  to  mld-1967,  no  effort  was  made  to 
systematically  remove  potentially  hazardous 
or  ineffective  products  from  the  market;  In- 
stead, only  the  amount  of  Illegal  product 
foimd  at  the  single  location  where  a  violative 
sample  had  been  obtained  was  seized. 

Not  a  single  criminal  prosecution  had  been 
initiated  for  more  than  10  years  prior  to 
mld-1967,  despite  evidence  of  repeated  viola- 
tions by  some  shippers. 

Notices  of  Judgments  obtained  in  seizure 
actions  were  not  being  published,  even 
though  publication  is  required  by  law. 

Significant  Improvements  in  PRD  enforce- 
ment procedures  have  been  made  since  mld- 
1967. 

In  late  1967,  after  appointment  of  LoweU 
E.  Miller  as  Assistant  Director  of  Enforce- 
ment, PRD  began  requesting  manufacturers 
to  voluntarily  recaU  violative  products  from 
the  market. 

Formal  procedures  for  requesting  recall  ac- 
tion, to  be  followed  by  multiple  seizure  ac- 
tion if  necessary,  were  approved  in  May  1969. 

Operating  guidelines  for  referral  of  cases 
to  the  Department  of  Justice  have  been  es- 
tablished and  an  indictment  has  been  re- 
turned in  a  case  so  referred.  A  Prosecutions 
and  Import  Section  has  been  established  to 
handle  referral  of  cases;  however,  its  staff- 
ing— consisting  of  the  part-time  services  of 
only  one  person  at  the  professional  level — is 
obviously  Inadequate. 

2.  Numero\is  pesticide  products  have  been 


approved  for  registration  over  objections  a| 
the  Department  of  Health,  Education,  and 
Welfare  as  to  their  safety  without  com- 
pliance with  required  procedures  for  resolv- 
ing such  safety  questions. 

The  subcommittee  investigation  disclosed 
that  HEW  objected  to  proposed  registrations 
for  more  than  1,600  pesticide  products  dur- 
ing the  5-year  period  ending  Jime  30,  196S. 

Many,  if  not  most,  of  these  products  were 
registered  for  uses  to  which  HEW  had  ob- 
jected. The  exact  ntimber  is  not  known  be- 
cause PRD  does  not  keep  records  of  products 
registered  over  HEW  objections  and  has 
failed  or  even  refused  to  Inform  HEW  of  ac- 
tion taken  with  respect  to  Its  objections. 

The  subcommittee  investigation  disclosed 
that  PRD  was,  in  effect,  demanding  that 
HEW  supply  scientific  proof  of  hazard  to 
support  its  objections,  rather  than  asking 
the  would-be  registrant  to  resolve  any  doubt 
by  providing  adequate  evidence  of  the  prod- 
uct's safety. 

Although  a  1984  interdepartmental  agree- 
ment  requires  that  unresolved  HEW  objec- 
tions be  referred  to  the  Secretary  of  Agricul- 
ture for  determination  before  a  registration 
Is  approved,  not  one  of  the  more  than  1,800 
HEW  objections  was  so  referred.  A  task  force 
headed  by  the  present  PRD  Director  noted  in 
a  1965  report  that  PRD  was  not  complying 
with  the  agreement,  but  no  action  was  taken 
to  correct  the  matter. 

3.  The  Pesticides  Regulation  Division  has 
approved  pesticide  products  for  uses  which 
it  knew  or  should  have  known  were  practi- 
cally certain  to  result  in  illegal  adulteration 
of  food. 

The  subcommittee  investigation  disclosed 
that  PRD  has  registered  or  reregistered  prod- 
ucts such  as  lindane  vaporizers  or  DDVP 
strips  for  use  In  restaurants  cr  other  food- 
handling  establishments  despite  evidence 
that  such  uses  would  leave  residues  on  food 
and  despite  the  fact  that  other  Federal  agen- 
cies refused  to  permit  use  of  the  products  in 
food-handling  establishments. 

Pesticide  residues  on  food  in  Interstate 
conmierce  constitute  adulteration,  unless  a 
tolerance  has  been  Issued  for  such  residues 
by  the  Food  and  Drug  Administration.  In 
the  above  instances,  no  such  tolerances  had 
been  Issued  or  even  applied  for.  Moreover, 
FDA's  authority  to  issue  a  tolerance  for  addi- 
tion of  a  pesticide  to  prepared  food  in  restau- 
rants is  questionable. 

4.  The  Pesticides  Regulation  Division  has 
failed  to  take  adequate  precautions  to  Insure 
that  pesticide  product  labels  approved  for 
registration  clearly  warn  users  against  pos- 
sible hazards  associated  with  such  products. 

Examination  of  a  relatively  small  number 
of  pesticide  products  labels  during  the  sub- 
committee Investigation  disclosed  several  in- 
stances where  warning  statements  and  direc- 
tions for  use  on  the  same  label  were  confus- 
ing or  even  directly  contradictory.  At  least 
one  Instance  where  a  misleading  effectiveness 
claim  had  been  approved  and  widely  used 
was  also  found. 

Preliminary  results  of  a  study  being  made 
under  a  contract  with  PRD  indicate  that 
most  pesticide  users  do  not  read  labels  and 
those  who  do  have  difficulty  understanding 
them. 

5.  Information  available  to  Federal  agen- 
cies concerning  pesticide  poisonings  is  inade- 
quate and  incomplete.  The  Pesticides  Regu- 
lation Division  has  failed  to  make  effective 
use  of  even  the  limited  data  available. 

According  to  its  Director,  the  Pesticides 
Regulation  Division  has  placed  considerable 
reliance  on  accident  reports  as  a  means  of 
detecting  dangerous  pesticide  products.  Dur- 
ing 1968.  PRD  received  reports  of  62  pesticide 


October  8,  1975 

poisoning  incidents  involving  a  total  of  163 
persons.  i 

•  •!••• 

The  Pesticides  Regulation  Division  has 
consistently  failed  to  take  action  to  remove 
potentially  hazardous  products  from  market- 
ing channels  after  cancellation  of  a  pesticide 
registration  or  through  suspension  of  a  regis- 
tration. 

Although  PRD  has  never  secured  canceUa- 
tlon  of  a  registration  in  a  contested  case, 
there  have  been  instances  where  registrations 
of  potentially  hazardous  products  have  been 
canceled  by  consent  or  through  failure  of 
the  registrant  to  contest  the  action.  The  sub- 
committee investigation  disclosed  that  PRD 
has  no  procedures  for  taking  action  to  re- 
move such  products  from  the  market  after 
cancellation  of  the  registration  or  even  for 
notifying  the  Enforcement  Branch  that  the 
registration  has  been  canceled. 

PRD  has  no  procedures  or  criteria  for  de- 
termining when  a  registration  should  be  sus- 
pended on  the  ground  that  a  product  consti- 
tutes an  "imminent  hazard"  to  the  public. 
Such  action  has  been  taken  only  once;  but 
a  product  containing  an  identical  amotint  of 
the  same  active  Ingredient  was  allowed  to  re- 
main on  the  market  without  even  being 
required  warning  notice  on  its  label. 

In  some  cases,  hazardotis  products  were 
deliberately  allowed  to  remain  on  the  market 
after  cancellation  of  registrations. 

8.  The  Pesticides  Regulation  Division  has 
no  procedures  for  warning  purchasers  of  po- 
tentially hazardous  pesticide  products. 

Although  removal  of  dangerous  pesticides 
from  marketing  channels  obviously  does  not 
protect  buyers  who  already  have  the  product 
In  their  homes,  PRD  has  no  procedures  for 
Issuing  warning  notices  to  the  public  when 
it  becomes  aware  of  possible  hazards  from 
particular  pesticide  products.  By  contrast, 
other  units  of  the  Agricultural  Research 
Service  apparently  have  procedures  for  warn- 
ing against  possible  hazards  to  animals  from 
regiilated  products  which  have  already  been 
sold. 

PRD  has  recently  Issued  warning  notices 
concerning  several  pesticide  products  dis- 
cussed during  subcommittee  hearings. 

9.  The  Agricultural  Research  Service  failed 
to  take  appropriate  precautions  against  ap- 
pointment of  consultants  to  positions  in 
which  their  duties  might  conflict  with  the 
financial  Interests  of  their  private  employer. 
Pacts  disclosed  by  the  subcommittee  Investi- 
gation raised  a  number  of  serious  conflict 
of  Interest  questions. 

Although  Shell  Chemical  Co.  is  one  of  the 
country's  largest  producers  of  registered  pes- 
ticide products.  Dr.  T.  Roy  Hansberry,  an 
official  of  one  of  the  company's  affiliates,  was 
appointed  to  a  1965  task  force  examining 
criteria  used  by  PRD  In  determining  whether 
pesticide  registration  applications  should  be 
approved.  Before  the  appointment  was  made, 
an  Individual  in  the  ARS  Personnel  Division 
(whom  ARS  officials  report  they  have  been 
unable  to  identify)  certified  on  Dr.  Hans- 
berry's  personnel  clearance  form  that  the 
•gency  did  not  know  of  any  official  business 
with  his  private  employer  which  might  con- 
stitute a  confilct  of  Interest. 

Minutes  kept  by  the  task  force's  executive 
"•cretary  are  available  for  only  one  of  its 
meetings;  they  indicate  that  he  reminded 
the  group  of  legal  restrictions  on  disclosure 
of  confidential  Information  which  should  be 
kept  in  mind  In  view  of  Dr.  Hansberry's  as- 
sociation with  a  private  firm.  The  executive 
secretary  was  subsequently  dismissed  by  the 
task  force  chairman,  and  no  further  minutes 
*ere  kept. 

Dr.  Mitchell  R.  Zavon,  a  medical  consultant 
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to  SheU  Chenolcal  Co.,  served  simultaneously 
as  a  consultant  to  the  Pesticides  Regiila- 
tlon  Division.  Documents  examined  by  the 
subcommittee  indicate  that  Dr.  Zavon  was 
actively  concerned  as  a  Shell  consultant  in 
scientific  studies  and  in  negotiations  with 
Federal  agencies  relating  to  Shell's  DDVP 
strip.  The  subcommittee  investigation  also 
disclosed  that  Dr.  Zavon  participated  as  a 
PRD  consultant  in  a  meeting  at  which  safety 
questions  relating  to  DDVP  strips  were  dis- 
cussed, but  no  action  was  recommended. 

USDA  records  indicate  that  Dr.  Zavon  was 
originally  appointed  for  the  specific  purpose 
of  advising  PRD  on  problems  relating  to 
Dleldrin,  a  pesticide  produced  by  Shell 
Chemical  Co.  The  subcommittee  investiga- 
tion did  not  disclose  whether  or  not  Dr. 
Zavon  actually  advised  USDA,  as  a  consult- 
ant, on  any  matter  Involving  Dleldrin  in 
which  Shell  had  a  financial  Interest. 

Registration  of  SheU's  DDVP  strip  was 
originally  approved  in  1963  after  John  S. 
Leary,  Jr.,  then  PRD's  Chief  Staff  Officer  for 
Pharmacology,  overruled  an  objection  raised 
by  a  subordinate.  In  November  1966,  Mr. 
Leary  gave  notice  that  be  was  leaving  PRD 
to  accept  employment  with  Shell  Chemical 
Co.  In  December  1966,  before  leaving  PRD, 
Mr.  Leary  reconunended  that  PRD  Ignore  a 
Public  Health  Service  report  opposing  con- 
tinued sale  of  DDVP  strips.  In  1968,  as  a 
SheU  employee,  Mr.  Leary  participated  in  a 
meeting  at  which  Shell  opposed  addition  of 
a  warning  notice  to  the  label  of  its  DDVP 
strip. 

In  view  of  the  conflict  of  Interest  questions 
raised  by  the  subcommittee  investigation, 
the  matters  involving  Dr.  Hansberry,  Dr. 
Zavon,  and  Mr.  Leary  have  been  or  are  being 
referred  by  USDA  to  the  Department  of 
Justice. 


PANAMA  CANAL 


HON.  ROBERT  J.  LAGOMARSINO 

OP   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as 
a  result  of  State  Department  efforts  to 
renegotiate  our  treaty-based  rights  to 
the  Panama  Canal,  much  interest  and 
debate  has  been  generated  here  in  Con- 
gress, culminating  in  recent  House  pas- 
sage of  the  Snyder  amendment  to  the 
State  Department  appropriations  bill. 
I  voted,  with  the  majority  of  the  House, 
to  prevent  congresslonally  appropriated 
State  Department  funds  from  being  used 
in  surrendering  our  rights  to  the  canal 
or  Canal  Zone,  an  essential  area  which 
the  United  States  legally  and  irrevocably 
purchased  from  Panama,  and  subse- 
quently developed  for  the  benefit  of  all 
nations.  I  joined  with  a  bipartisan  rep- 
resentation of  House  Members  in  sign- 
ing a  letter  to  Secretary  of  State  Kis- 
singer requesting  that  the  Department 
adhere  to  the  expressed  wishes  of  this 
House  with  regard  to  the  Panama  Canal. 

However,  reaction  to  proposals  aimed 
at  relinquishing  the  U.S.  sovereignty 
over  this  vital  interocean  access  has  not 
been  limited  to  the  Congress.  As  do  most 
of  my  colleagues,  I  receive  constituent 
letters  on  a  daily  basis  which  deplore 
these  continuing  United   States-Pana- 
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manian  talks.  The  following  reprint,  sub- 
mitted by  my  constituent  William  B. 
ColUer,  provides  a  scholarly  assessment 
of  the  Panama  Canal  negotiations  and, 
at  the  same  time,  reflects  what  has  been 
polled  to  be  the  negative  reaction  of  the 
American  people  to  these  arbitrary  treaty 
discussions : 

Canal  Trkatt  Revision  Contrakt  to  Law 
(By  WllUam  B.  ColUer,  A.B.  Professor  of  His- 
tory, Isthmian  Ct^nal  College ) 

Secretary  of  State  Kissinger's  plan  to 
give  Panama  full  sovereignty  within  the 
United  States  Territory  of  the  Canal  Zone 
contravenes  basic  principles  of  Interoceanlc 
canal  policy  enacted  into  law  by  Congress. 
For  this  reason  37  U.S.  Senators  are  urging 
retention  of  existing  treaty-based  U.S.  sov- 
ereign rights,  power  and  authority  within  the 
zone  to  the  entire  exclusion  of  the  exercise 
by  the  Republic  of  Panama  of  any  such  sov- 
ereign rights,  power  or  authority.i 

The  historic  United  States  policy  of  free- 
dom of  transit  of  an  Interoceanlc  canal  open 
to  all  nations  upon  payment  of  just  com- 
pensation of  reasonable  tolls'  was  enacted 
into  law  by  the  Treaty  of  1848  with  New 
Oranada  and  the  Clayton-Bulwer  Treaty  of 
1850.  This  principle  was  reafllrmed  In  the 
Hay-Pauncefote  Treaty  of  1901.  which  binds 
the  United  States  to  keep  the  canal  free 
and  open  to  the  vessels  of  all  nations  on 
terms  of  entire  equality  at  charges  of  traf- 
fic which  are  Just  and  equitable. 

In  order  to  secure  the  authority  necessary 
to  honor  this  international  commitment. 
Congress  by  the  Spooner  Act  of  1902,  required 
that  a  strip  of  land  from  the  Caribbean  Sea 
to  the  Pacific  Ocean  be  placed  under  the  "per- 
petual control"  of  the  United  States. 

The  law  appropriated  $40  million  for  pur- 
chase of  the  franchises  and  property  of  the 
New  Panama  Canal  Company  of  France  and 
«10  million  to  start  the  project.  Secretary  of 
State  John  Hay  offered  Colombia  $10  milUon 
for  perpetual  control  of  the  zone  of  land 
and  $250,000  annual  "compensation"  In 
place  of  the  annual  franchise  payment  the 
Panama  Railroad  Companv  had  been  oavlns 
to  Colombia.  '  f  j  "« 

The  Congress  of  ColombU  wanted  the  New 
Panama  Canal  Company  to  pay  $10  mlUion 
for  approval  of  the  transfer  of  the  franchises 
to  the  United  States  and  $15  million  as  the 
price  of  perpetual  control  of  the  zone  of 
land  across  the  Isthmus  of  Panama.  Colom- 
bia also  demanded  $600,000  annual  compen- 
sation for  loss  of  the  revenues  It  had  been 
receiving  from  the  Department  of  Panam& 
enumerated  in  the  Hay-Herr4n  Treaty. 

When  Secretary  Hay  notified  the  Qovem- 
ment  of  Colombia  that  the  proposed  amend- 
ments would  constitute  a  rejection  of  the 
treaty,  the  Bogota  Congress  decided  to  wait 
until  the  canal  franchise  expired  and  then 
negotiate  with  the  United  SUtes  for  the  en- 
tire $50  million  appropriated  by  the  Spooner 
Act.' 

The  Spooner  law  provided  that  should  the 
President  be  unable  to  obtain  for  the  United 
States  a  satisfactory  title  to  the  property  of 
the  New  Panama  Canal  Company  and  con- 
trol of  the  necessary  territory  of  the  Repub- 
lic of  Colombia  within  a  reasonable  time 
and  upon  reasonable  terms,  then  the  Presi- 
dent, having  first  obtained  for  the  United 
States  perpetual  control  of  the  necessary 
territory  from  Costa  Rica  and  Nicaragua, 
shall  cause  to  be  excavated  and  constructed 
a  ship  canal  via  the  San  Juan  River  Lake 
Nicaragua  and  the  Rio  Orande  fiowing  into 
the  Pacific  Ocean. 


Footnoites  at  end  of  article. 
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Th0  Marttlme  Canal  Company  of  Nicaragua 
bad  begun  construction  of  tbe  Nicaragua 
Canal.  After  encountering  financial  difficulty 
In  1893,  the  n.S.  Investors  bad  turned  to 
Senator  Jobn  Tyler  Morgan  of  Alabama  and 
Oongressman  William  P.  Hepburn  seeking 
aid  for  completion  of  tbelr  canal.  The  Hep- 
bum  bill  bad  already  passed  the  House  of 
Representatives,  but  Senators  Jobn  Spooner 
and  Bdarctis  Banna  bad  secured  an  amend- 
ment permitting  completion  of  tbe  Panama 
Canal   under  certain  conditions. 

Colombian  Senator  Pablo  Aroeemena,  a  na- 
tive of  Panama,  provided  the  moral  Justifi- 
cation for  ceding  the  Canal  Zone  to  the 
United  States  while  defending  the  Hay-Her- 
r&n  Treaty  when  It  was  \mder  attack  In  the 
Colombian  Congress.  Dr.  Arosemena  wrote: 

"The  Republic  does  not  sell  or  lease  ter- 
ritory to  fill  Its  coffers  and  to  care  for  the 
opportune  payment  of  Its  national  expenses. 
It  cedes  a  section  of  land,  accepting  a  11ml- 
tatlon  of  political  dominion  over  It,  for  the 
excavation  of  a  maritime  canal  between  the 
two  great  oceans;  a  colossal,  magnificent 
work,  which  has  been  a  dream  for  centuries, 
whose  execution  claims  the  legitimate  in- 
terest of  mankind  and  Imposes  the  implac- 
able law  of  progress  ...  to  cede  a  territorial 
zone  for  a  work  destined  for  the  Innocent 
use  of  all  nations — Justifiable.* 

When  the  Colombian  Congress  adjoiimed 
without  ratifying  the  Hsy-Herr&n  Treaty, 
Panama  resumed  its  Independence  from  Co- 
lombia and  ceded  tbe  Canal  Zone  to  the 
United  States  for  tbe  purchase  price  of  $1G 
million  dollars.*  President  Theodore  Roose- 
velt considered  the  Canal  Zone  Purchase  of 
1003  to  be  tbe  most  important  achievement 
of  bis  administration.* 

Under  terms  of  the  1867  extension  of  tbe 
Panama  Railroad  franchise  Colombia  was  to 
recive  $250,000  per  year  for  ninety-nine  years 
at  the  end  of  which  time  tbe  railroad  was  to 
become  the  property  of  the  Republic  of  Co- 
lombia. Colombia  also  owned  an  interest  in 
the  New  Panama  Canal  Company  of  France, 
and  tbe  canal  franchise  also  provided  that 
tbe  Panama  Canal  was  to  become  the  prop- 
erty of  Colombia  ninety-nine  years  after  the 
opening  of  tbe  canal. 

IfO   BKVKBSIOITART   INTIXK8T 

By  Article  XXII  of  tbe  Isthmian  Canal 
Convention  of  1903,  Panama  renounced  and 
granted  to  tbe  United  States  "the  participa- 
tion to  which  it  might  be  entitled  in  tbe 
future  earnings  of  the  Canal  under  Article 
XV  of  tbe  concessionary  contract  with  Luclen 
N.  B.  Wyse  and  any  and  all  other  rights  or 
claims  of  a  pecuniary  nature  arising  under 
■aid  concession,  or  arising  under  the  concee- 
■looB  to  the  Panama  Railroad  Company  or 
any  extensions  thereof." 

In  accordance  with  the  terms  of  the 
Thomson -Urrutla  Treaty  ratified  in  1922,  the 
United  States  purchased  a  quit  claim  from 
Colombia  for  $25  million  by  which  the  Re- 
public of  Colombia  recognized  the  independ- 
ence of  Panama  and  recognized  that  title  to 
the  Panama  Canal  and  Panama  Railroad  now 
▼eats  entirely  and  absolutely  in  the  United 
States. 

Over  and  above  the  purchase  price  of  $10 
million  paid  to  Panama  for  the  grant  of  ex- 
clusive rights,  power  and  authority  as  sov- 
ereign of  tbe  zone  and  tbe  price  of  $25  mll- 
lltm  paid  to  Colombia  to  clear  the  n.S.  title 
to  the  Panama  Canal  and  railroad,  the  United 
States  also  purchased  all  the  titles  to  land 
and  property  within  the  Canal  Zone  from  the 
owners  of  record.' 

The  state  Department  bases  its  plan  for 
giving  Panama  full  sovereignty  over  tbe  U.S. 
Zone  on  the  theory  of  titular  sovereignty. 
Secretary  Hay.  in  bis  letter  of  October  24, 
1904  to  Panamanian  Minister  Jos£  Domingo 
de  Obaldia  wrote  as  follows: 

"If  It  could  or  shoiild  be  admitted  that  the 
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titular  sovereign  of  the  Canal  Zone  is  the 
Republic  of  Panama,  such  sovereign  is  media- 
tized by  its  own  act,  solemnly  declared  and 
publicly  proclaimed  by  treaty  stipulation,  in- 
duced by  a  desire  to  make  possible  the  com- 
pletion of  a  great  work  which  will  confer  In- 
estimable benefit  upon  tbe  people  of  the 
Isthmus  and  tbe  nations  of  the  world.  It  is 
difficult  to  believe  that  a  member  of  tbe 
family  of  nations  seriously  contemplates 
abandoning  so  high  and  honorable  a  position 
to  engage  in  an  endeavor  to  secure  what  at 
best  Is  a  barren  scepter."* 

Also  Involved  in  the  plan  to  subvert  tbe 
freedom  of  the  Panama  Canal  Is  the  miscon- 
struction of  Article  II  of  the  1903  Treaty.  Al- 
tho\igh  Panama  stip\Uated  no  reversionary 
interest  in  the  Canal  Zone  when  ceding  the 
territory  to  the  United  States  as  sm  induce- 
ment to  build  the  interoceanlc  canal  at  Pan- 
ama, there  are  those  who  argue  that  should 
tbe  United  States  cease  to  operate,  maintain 
and  protect  the  Panama  Canal,  the  zone 
should  revert  to  Panama. 

To  this  end  President  Johnson  announced 
on  December  18,  1964,  that  the  U.S.  should 
press  forward  with  plans  for  a  new  sea-level 
canal  and  negotiate  a  new  treaty  for  the 
existing  Panama  Canal.  Under  tbe  Constitu- 
tion requiring  a  two-thirds  vote  in  the  Sen- 
ate for  ratification  of  a  treaty,  a  mere  Pres- 
idential announcement  or  executive  agree- 
ment cannot  abrogate  the  existing  constitu- 
tionally ratified  canal  treaties. 

Tbe  historically  correct  interpretation  of 
Article  n  of  the  Treaty  of  1903  ia  that  of 
Secretary  of  State  Jobn  Hay: 

"The  position  of  tbe  United  States  is  that 
tbe  words  'for  construction,  maintenance, 
operation,  sanitation  and  protection,  of  said 
canal'  were  not  intended  as  a  limitation  on 
the  grant,  but  are  a  declaration  of  the  In- 
ducement prompting  the  Republic  of  Panama 
to  make  the  grant."  • 

Tbe  Intent  of  Panama  is  clearly  established 
by  the  letter  from  Minister  of  Qovernment 
Tom&s  Arias,  to  MaJ.  Gen.  Oeorge  W.  Davis. 
UJ3A.,  first  XJJS.  Ctovemor  of  the  Canal  Zone, 
May  25,  1904: 

"The  Qovernment  of  the  Republic  of  Pan- 
ama considers  that  upon  the  exchange  of 
ratifications  of  the  treaty  for  opening  an 
Interoceanlc  canal  across  the  istbmua  of 
Panama  Its  Jurisdiction  ceased  over  the 
zone."  " 

The  Supreme  Court  in  Wilson  v.  Shaw,  204 
U.S.  24  settled  finally  and  forever  the  ques- 
tion of  the  sovereignty  of  this  country  over 
that  tWTltory. 

The  State  Department  quotes  the  letter 
from  Secretary  of  War  WlUlam  Howard  Taft 
of  Jan.  12,  1905  to  President  Theodore 
Roooevelt  and  the  Secretary's  statement  of 
April  18,  1906  to  the  Senate  Committee  on 
Interoceanlc  Canals  as  Justification  for  tbe 
false  position  that  "Tbe  United  States  does 
not  claim  sovereignty  over  the  Canal  Zone." 
In  his  statement  to  the  Senate,  Taft  said, 

"Now.  I  agree  that  to  the  Anglo-Saxon 
mind  a  titular  sovereignty  is  like  what  Gov- 
ernor Allen  of  Ohio  once  characterized  as  a 
'barren  ideality,'  but  to  the  Spanish  or  Latin 
mind,  poetic  and  sentimental,  enjoying  the 
Intellectual  refinements,  and  dwelling  much 
on  names  and  forms,  it  is  by  no  means 
unimportant."  " 

After  his  election  as  President,  Taft  told  an 
audience  in  New  Orleans.  Feb.  9.  1909: 

"We  have  a  right  to  govern  that  strip,  and 
we  are  going  to  govern  it." 

During  his  service  as  Chief  Justice  of  the 
United  States,  WUUam  Howard  Taft  had  an 
opportunity  in  1930,  when  he  delivered  the 
opinion  of  the  Supreme  Court  in  Luckenback 
S.S.  Co.,  V  United  States  280  U.S.  173;  to 
overrule  the  1907  decision  in  Wilson  v  Shaw, 
and  he  did  not  do  so.  Wilson  v  Shaw  remains 
tbe  ruling  decision  on  this  issue  today. 

The  boundaries  of  the  U.S.  Zone  was  estab- 
lished by  the  Prlce-Lefevre  Boundary  Con- 
vention of  1914  and  Include  all  tbe  land 
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under  and  around  OatUn  lAke  up  to  the  lOQ' 
contour  line.  Before  giving  up  tbe  right  o( 
eminent  domain  for  canal  purposes  in 
Panamanian  territory  outside  the  VS.  Zoos, 
the  United  States  purchased  additional  land 
under  and  around  Madden  Lake  up  to  tbe 
260'  contoxir  line.  The  boundaries  of  this 
additional  U.S.  territory  were  established  by 
the  1936  Treaty. 

None  of  the  UJ3.  territory  and  property  can 
be  disposed  of  without  authorization  of  Con- 
gress required  by  Article  IV,  Section  111(2) 
of  the  Constitution  of  the  United  States. 

Before  vmdertaklng  negotiations  with  the 
Marxist  Revolutionary  Government  of 
Panama,  Ambassador-at-Large  Ellsworth 
Bunker  consulted  Senators  who  advised  In  no 
uncertain  terms  that  exclusive  U.S.  sover- 
eignty in  perpetuity  is  not  negotiable. 

Despite  this  timely  warning.  Ambassador 
Bunker  negotiated,  and,  Feb.  7,  1974,  Secre- 
tary  Kissinger  and  Panama  Foreign  Minister 
Juan  Tack  signed  an  "agreement  on  prin- 
ciples" for  a  new  treaty  which  will  recognise 
the  sovereignty  of  Panama  over  the  VS. 
zone. 

More  than  the  37  Senators  who  have 
declared  themselves  in  favor  of  continued 
U.S.  sovereignty  in  perpetuity  are  fully  aware 
that  once  Brig.  Gen.  Omar  Torrljos  Herrera, 
Commandant  of  the  Ouardla  Nacional  and 
self-styled  Supreme  Leader  of  the  Marxist 
Revolutionary  Government  of  Panama  gains 
sovereignty  over  the  UJ3.  Zone  and  the  UJ3.- 
owned  Panama  Canal,  he  can  order  the 
United  States  to  leave  the  Isthmus,  as  Gen- 
eral Charles  deOaulle  ordered  tbe  UJ3.  to 
leave  the  defense  bases  in  Prance,  which  had 
been  paid  for  by  the  American  people. 

The  Revolutionary  Government  of  Panama 
makes  no  secret  of  its  view  that  Panama'* 
geographical  suitability  for  Interoceanlc  canal 
purposes  is  Its  principal  natural  resource  to 
be  exploited  for  the  unjust  enrichment  of 
Panamanian  socialism,  as  the  Marxist  Gov- 
ernment of  Chile  tried  to  do  with  tbe  copper 
mines  developed  by  private  U.S.  investors. 

In  the  1936  treaty  revision,  tbe  U.S.  gave 
up  its  right  of  eminent  domain  to  purchase 
additional  land  in  Panama  for  canal  pur- 
poses, and  changed  the  annual  compensation 
from  250,000  gold  dollars  to  430,000  Balboas. 
The  unwise  concessions  cost  billions  of  dol- 
lars for  bases  to  defend  the  canal  during 
World  War  n.  After  the  war  Panama  refused 
to  renew  the  leasee  on  these  bases.  To  secun 
a  fifteen  year  renewal  for  the  Rio  Hata  base, 
the  1955  treaty  revision  Increased  tbe  annual 
compensation  to  1.93  million  Balboas.  In  1970 
Gen.  Torrljos  and  a  detachment  of  his 
Guardla  Nacional  repossessed  the  Rio  Hata 
Air  Base,  but  tbe  U.S.  continues  to  pay  tbe 
Increased  annvilty. 

In  tbe  July  24,  1939  Senate  debate  on  the 
1936  revision.  Senator  Hiram  Johnson  fore- 
cast with  unerring  accuracy  the  consequences 
of  the  1936  concessions.  In  the  July  29,  195S 
debate  Senator  Richard  Russell  questioned 
the  wisdom  of  the  1955  concessions  to  Pan- 
ama. Now  Gen.  Torrljos  openly  declares  his 
intention  to  nationalize  the  Canal  Zone  and 
seize  the  Pansuna  Canal  by  force  if  necessary. 
As  long  as  the  United  States  retains  its  treaty 
based  sovereign  rights  in  the  Canal  Zone,  the 
Panama  Canal  will  remain  free  and  open  to 
peaceful  trade. 

The  UJ3.  has  maintained  freedom  of  transit 
across  the  Isthmus  of  Panama  for  well  over 
a  century,  under  authority  of  the  Treaty  of 
1846  with  New  Granada,  and  since  1904  under 
authority  granted  In  perpetuity  by  the  Re- 
public of  Panama. 

Tbe  Constitution  of  the  United  States  re- 
quires a  two-thirds  vote  in  the  Senate  and  a 
majority  vote  in  both  House  and  Senate  to 
cede  the  Canal  Zone  and  give  the  U.S.  owned 
canal  to  Panama.  As  Senator  Barry  Goldwater 
expressed  it  In  a  letter  to  a  constituent  In 
Arizona : 

"Tbe  Panama  Canal  is  not  lost  yet.  Any 
treaty  that  has  to  be  made  or  abrogated  must 


October  5,  1975 

receive  the  approval  of  the  Senate,  and  I  can 
assure  you  there  are  enough  of  us  here  to 
oppose  It,  and  we  will  make  it  loud  and  clear 
that  this  is  wrong." 

With  current  high  prices  for  Imported  oil 
depressing  the  economy,  and  working  special 
hardship  on  the  people  of  New  England  and 
other  Northeastern  States,  continued  low 
cost  sea  transport  of  oil  from  Alaska  and 
other  Pacific  ports  to  Atlantic  Coast  re- 
fineries via  the  Panama  Canal  is  vital. 

Continued  U.S.  control  of  the  Panama 
Canal  is  also  necessary  for  low-cost  shipment 
of  grain  from  the  Central  States  via  the  Mis- 
soxiri  and  Mississippi  Rivers  and  by  sea  from 
New  Orleans  to  Pacific  markets.  Iron  ore 
comes  via  the  canal  to  Pennsylvania  and 
finished  steel  products  go  the  other  way  to 
Pacific  markets.  Coal  from  Chesapeake  Bay 
also  goes  to  Pacific  ports.  The  demands  on 
tbe  Panama  Canal  for  transit  of  more  and 
larger  bulk  carriers  will  Increase  In  the 
future. 

To  Improve  the  oi>eratlon  and  Increase  the 
capacity  of  the  canal  requires  early  com- 
pletion of  the  third  locks  authorized  by  Act 
of  Congress  in  1939.  Excavations  for  larger 
locks  at  Gatun  and  at  Mirafiores  are  com- 
plete, and  the  channel  across  the  mountains 
of  Panama  Is  now  five  hundred  feet  wide. 
The  Terminal  Lake-Third  Locks  Plan  will 
eliminate  the  bottle  neck  Pedro  Miguel 
Locks  and  raise  the  level  of  Mirafiores  Lake 
to  the  summit  level  to  permit  continuous 
operation  of  the  Mirafiores  locks  when  the 
trans-mountain  channel  is  closed  by  fog  In 
Culebra  Pass. 

Completion  of  the  larger  locks  is  au- 
thorized under  the  existing  treaty  and  does 
not  require  a  new  treaty  with  Panama.  A 
new  sea-level  canal  proposed  by  Secretary  of 
State  Christian  Herter  as  a  pretext  for 
negotiating  a  new  treaty  Is  not  a  viable  al- 
ternative. Tbe  unstaole  geological  formation 
on  the  continental  divide  In  Panama,  the 
very  heavy  rainfall  and  frequent  flash  floods 
cause  landslides  which  preclude  tbe  suc- 
cess of  any  sea-level  canal  across  the  Isthmus 
of  Panama. 

For  these  reasons  it  was  a  serious  mistake 
for  tbe  Administration  to  reopen  negotia- 
tions with  Panama  for  a  new  canal  treaty. 

In  1917  Lenin  promulgated  a  plan  to  divide 
North  and  South  America  by  seizing  beach 
heads  in  Guatemala,  Cuba  and  Panama.  Sec- 
retary of  State  John  Poster  Dulles  success- 
fully Invoked  the  Monroe  Doctrine  in  the  case 
of  Guatemala  and  secured  adoption  of  a 
resolution  by  the  Organization  of  American 
States  at  the  Tenth  Inter-American  Con- 
ference at  Caracas : 

"The  domination  or  control  of  tbe  political 
Institutions  of  any  American  State  by  the 
International  communist  movement — would 
constitute  a  threat  to  the  sovereignty  and 
Independence  of  the  American  States,  en- 
dangering the  peace  of  America." 

In  1956  when  Egypt  nationalized  the  Suez 
Canal,  Secretary  Dulles  pointed  out  that  the 
Suez  Canal  was  built  by  a  private  company 
with  a  99-year  franchise,  but  the  Panama 
Canal  was  buUt  by  the  United  States  Gov- 
ernment in  territory  ceded  to  and  owned  by 
the  United  States  In  fee  simple.  Dulles 
warned  all  members  of  the  foreign  service 
that  any  attempt  to  equate  the  two  would  re- 
sult In  dismissal  from  the  service  of  the 
United  States. 

Secretary  of  State  Herter  faUed  to  Invoke 
the  Monroe  Doctrine  when  Fidel  Castro  seized 
power  in  Cuba.  In  supporting  Castro,  Nlklta 
Khruschev  proclaimed,  "The  Monroe  Doctrine 
«  dead,"  and  he  biiried  it  by  establishing  a 
Soviet  nuclear  missile  base  In  the  Caribbean. 
Now  Soviet  nuclear  missile  submarines  prowl 
tbe  Caribbean  Sea  and  patrol  both  the 
Atlantic  and  Pacific  coasts  of  the  North 
American  conUnent. 

Secretary  Herter  also  persuaded  President 
Elsenhower  to  fly  the  flag  of  Panama  in  the 
tl.8.  Zone  as  visual  recognition  of  tbe  "titular 
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sovereignty"  of  Panama  over  the  U.S.  Zone. 
Responding  to  the  Castro  inspired  riots  of 
January  1964,  President  Lyndon  Johnson 
made  the  last  correct  statement  of  U.S.  canal 
policy  when  he  announced  to  the  press : 

"The  United  States  cannot  allow  the 
security  of  the  Panama  Canal  to  be  imperiled. 
We  have  a  recognized  obligation  to  operate 
the  canal  efficiently  and  securely,  and  we  In- 
tend to  honor  that  obligation  In  the  Interests 
of  all  who  depend  on  it." 
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HON.  STEPHEN  L.  NEAL 

OF    NOBTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  NEAL.  Mr.  Speaker,  on  several  oc- 
casions I  have  described  the  New  River 
of  North  Carolina,  Virginia,  and  West 
Virginia  as  the  oldest  river  in  the  West- 
em  Hemisphere  and  perhaps  second  only 
to  the  Nile  as  the  oldest  river  in  the 
world.  Many  of  my  colleagues  have  asked 
for  evidence  to  support  that  claim. 
Drawing  from  published  data,  I  have  pre- 
pared the  following  account. 

A  good  place  to  begin  is  with  a  state- 
ment by  Dr.  Raymond  E.  Janssen,  emer- 
itus professor  of  geology  at  Marshall  Uni- 
versity. Dr.  Janssen  said : 

There  is  no  question  that  the  New  Is  one  of 
the  oldest  rivers  in  tbe  world.  It  could  be  the 
oldest.  I  can't  say  It's  older  than  The  Nile, 
because  I  don't  know  how  old  The  Nile  is. 

The  New  River,  he  declares,  is  more 
than  100  million  years  old.  The  New 
formed  the  headwaters  of  the  mighty 
Teays  River,  which  once  drained  all  of 
eastern  America.  That  was  in  the  days 
of  the  dinosaur — before  the  upheaval 
which  formed  the  Appalachian  Moun- 
tains and  before  the  ice  age  which 
changed  the  flow  of  most  of  North  Amer- 
ica's rivers.  With  few  exceptions,  they 
now  drain  southward.  The  New  River, 
following  Its  ancient  course,  flows  north 
and  northwestward. 

The  Teays  River  had  Its  origin  In  the 
ancestral  Appalachian  Mountains.  In  its 
entirety,  the  Teays  drained  essentially 
the  same  terrltorities  as  those  now 
drained  by  the  Ohio  and  Mississippi  sys- 
tems— from  the  Appalachians  to  the 
Great  Plains,  and  from  the  Great  Lakes 
to  the  Gulf  of  Mexico.  The  Teays  was 
more  than  1,000  miles  long.  It  extended 
from  North  Carolina  northwestward 
across  Virginia,  West  Virginia,  Ohio,  In- 
diana   and   Illinois.    There    it    turned 
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southward  toward  St.  Louis  to  enter  a 
northern  arm  of  the  Gulf  of  Mexico, 
which  then  extended  up  the  present  Mis- 
sissippi Valley  as  far  as  southern  Illinois. 
When  the  great  glaciers  of  the  last  ice 
age  moved  from  Canada  into  the  United 
States,  they  penetrated  as  far  south  as 
lower  Illinois.  In  so  doing,  they  moved 
ice  over  the  lower — northern — half  of  the 
Teays  River — from  Chillicothe,  Ohio,  to 
its  mouth  below  St.  Louis — burying  it 
beneath  the  ice  sheet  and  filling  its  val- 
ley complete  with  sand,  gravel  and  other 
glacial  debris.  The  upper — southern — 
half  of  the  Teays — from  Chillicothe  to 
the  river's  source  in  North  Carolinsi — re- 
mained outside  the  boundaries  of  the  ice 
sheet  and  continued  to  flow  down  toward 
the  great  glacier.  The  front  of  the  great 
glacier  produced  a  dam  across  the  river's 
path,  converting  part  of  the  stream  into  a 
long,  narrow  lake. 

The  northwestern  end  of  the  lake  was 
held  in  position  by  the  great  glacier, 
blocking  the  river  at  a  point  in  Ohio. 
Prom  there  the  lake  waters  extended 
southeastward  to  the  Ohio -Kentucky 
boimdary  and  across  at  least  half  of 
West  Virginia.  Geological  evidence  of  toe 
lake's  existence  consists  of  sedimentary 
deposits  laid  down  on  toe  lake  bottom. 
Those  deposits  remain  throughout  much 
of  toe  territory  that  had  been  flooded  by 
the  lake  waters. 

The  ancient  Teays  River  had  Its  source 
in  toe  same  general  region  as  does  toe 
New  River— in  toe  ancestral  Appalach- 
ians, a  vastly  higher  system  than  toe 
present  ranges.  These  original  moim- 
tains  were  eroded  to  an  almost  level  plain 
during  the  Mesozoic  era.  The  Teays  Riv- 
er was  one  of  toe  streams  toat  helped 
grind  toem  down.  In  the  court  of  time 
this  plain  was  elevated  to  a  high  plateau, 
marked  in  toe  east  by  the  present-day 
Blue  Ridge.  It  sloped  westward  toward 
the  sea  which  covered  toe  lowlands  of 
toe  present  Mississippi  basin. 

These  physical  changes  did  not  de- 
stroy toe  Teays  River.  Instead,  it  was 
carried  upward  by  toe  rising  lands.  The 
steepened  gradient  gave  toe  stream  addi- 
tional power  and  allowed  It  to  cut 
through  toe  upraised  rock  layers.  Hence 
it  entrenched  Itself  into  toe  bedrock,  re- 
taining toe  course  it  had  previously  de- 
veloped on  toe  low,  flat  plain.  Evidence 
of  this  can  be  seen  today  in  the  gorge 
of  toe  New  River.  The  deep  canyon,  wito 
its  winding  course  and  steeply  rising 
walls,  marks  toe  extent  of  toe  river's 
erosion  since  toe  uplift. 

While  toe  Teays  River  was  in  existence 
as  toe  master  stream  of  the  East-Central 
United  States,  it  helped  carve  toe  land- 
scape of  a  large  part  of  toe  continent. 
The  amount  of  sediment  it  eroded  and 
poured  into  toe  sea  was  tremendous.  This 
sea  was  toe  longer  former  arm  of  toe  Gulf 
of  Mexico,  extending  from  New  Orleans 
to  soutoem  Illinois.  This  sea  has  now 
been  filled,  the  great  delta  deposits  jut- 
ting far  beyond  New  Orleans.  This  delta- 
has  been  attributed  to  toe  Mississippi 
River,  but  actually  toe  lower  portion  of 
toe  Mississippi  souto  of  Illinois  has  been 
in  existence  for  a  relatively  brief  time  in 
comparison  wlto  toe  former  Teas^.  The 
greater  bulk  of  toe  delta  was  built  by  toe 
Teays.  Only  toe  later  portions  were  add- 
ed by  toe  Mississippi. 
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During  the  time  that  the  lower  half 
of  the  Teays  River  was  covered  by  the 
glacier,  the  stage  was  set  for  changes 
In  river  drainage  that  were  to  occur  when 
the  great  glacier  melted.  The  Impounded 
lake  waters  overflowed  near  the  site  of 
Portsmouth,  Ohio.  They  escaped  toward 
the  site  of  Cincinnati  and  onward  to  the 
Gulf  of  Mexico.  The  constant  outflow 
of  water  along  this  route  established  the 
lower  portion  of  what  Is  now  the  Ohio 
River. 

The  great  glacier  also  reversed  the  flow 
of  the  Allegheny  and  Monongahela  Riv- 
ers, which  previously  had  flowed  north- 
ward to  join  the  St.  Lawrence  River. 
They  were  forced  to  join  at  the  site  of 
Pittsburgh  and  flow  southwestward, 
bringing  Into  being  the  upper  portion  of 
the  Ohio.  The  Teays  valley  Itself,  be- 
tween the  present  sites  of  Huntington 
and  Portsmouth,  became  the  central  por- 
tion of  the  Ohio  River. 

Meanwhile,  as  the  glacial  Ice  receded 
and  the  Ohio  River  became  established, 
Teays  Lake  gradually  drained  away,  but 
the  Teays  River  downstream  from  the 
present  site  of  Nitro,  W.  Va.,  did  not  re- 
turn to  Its  former  valley.  Its  head- 
waters—from Watagua  County,  N.C.,  to 
Nltro — remained  to  become  what  we  now 
call  the  New  and  Kanawha  Rivers.  But 
at  Nltro  these  waters  found  a  lower  route 
toward  the  present  site  of  Point  Pleasant, 
W.  Va..  establishing  the  lower  course  of 
the  Kanawha  and  causing  it  to  become  a 
tributary  of  the  newly  formed  Ohio  River. 
Two  portions  of  the  Teays  Valley— the 
parts  between  Nitro  and  Himtlngton  In 
West  Virginia  and  between  Portsmouth 
and  ChUllcothe  in  Ohio — were  left  aban- 
doned. They  are  occupied  today  by  small- 
er local  streams  which  became  estab- 
lished after  the  ice  age.  The  whole  lower 
portion  of  the  Teays  Valley  below  Chllll- 
cothe  and  across  Indiana  and  Illinois  was 
filled  with  debris.  Therefore,  no  surface 
valley  remained  to  be  reoccupled  by  a 
river  after  the  glacier  melted  away. 

A  million  years  have  passed  since  the 
glacial  Ice  first  spread  southward  Into 
the  United  States  and  on  across  the 
valley  of  the  Teays.  During  their  time  the 
Ice  sheets  completely  changed  the  face  of 
the  land  over  which  they  moved.  They 
established  the  Oreat  Lakes.  They  de- 
stroyed and  burled  beneath  a  glacial  drift 
a  once  great  river  system.  Their  melt- 
waters  built  a  new  system,  that  of  the 
present  Ohio,  and  they  converted  a  rela- 
tively minor  tributary  into  a  mighty  new 
master  stream,  the  modem  Mississippi. 

In  spite  of  these  far-reaching  changes, 
the  New  River  portion  of  the  Teays  sys- 
tem remains  today.  Its  age  Is  reckoned  by 
dating  fossils  of  animals  found  along  the 
river  valley.  Some  of  the  fossils  are  of 
animals  which  existed  only  during  pre- 
historic times.  Also,  scientists  have  made 
radioactive  analyses  of  minerals  found  in 
Blue  Ridge  rocks.  Some  of  the  rocks  date 
to  500  million  and  1  billion  years. 

Dr.  Janssen  says  the  New  River  has  to 
be  younger  than  the  youngest  rocks  It  cut 
through,  and  the  youngest  rocks  alcmg 
the  New  are  at  least  100  million  years 
old. 

That,  Mr.  Speaker,  Is  the  geological 
story  of  the  New  River.  I  have  in  my 
possession  a  geological  map  of  the  ancient 
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Teays  River  system.  The  map  cannot  be 
reproduced  in  the  Record,  but  I  will  be 
glad  to  share  It  with  ray  colleagues  upon 
request. 


THOSE  "SAFE"  GUNS 


October  5,  1975 


HON.  DON  EDWARDS 


OF   CAUPOaNlA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  8,  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  as  the  House  Judiciary  Sub- 
committee on  Crime  completes  its  exten- 
sive hearings  on  gun  control  legislation, 
I  thought  the  following  editorial,  which 
recently  appeared  in  the  San  Jose  Mer- 
cury, to  be  well  worth  sharing  with  my 
colleagues,  both  on  the  subcommittee 
and  in  the  full  House. 

As  the  writer  so  well  points  out,  the 
statistics  clearly  show  the  compelling 
need  for  more  extensive  gun  control  leg- 
islation. Rather  than  protecting  individ- 
uals from  harm,  the  private  ownership 
of  handguns  poses  an  increasingly  dan- 
gerous threat  to  personal  safety.  Mr. 
Speaker,  I  commend  the  chairman  of 
the  Subcommittee  on  Crime,  the  Honor- 
able John  Conters,  for  his  efforts  to  de- 
velop responsible  gim  control  legislation 
and  call  on  my  colleagues  to  join  me  in 
supporting  his  efforts. 
The  article  follows: 

Those  "Saw:"  Ouns 
Americans  may  or  may  not  be  Inherently 
more  violent  than  other  peoples,  but  they 
are  surely  better  armed,  and  It  Is  hardly 
Improper  to  question  the  cost  of  that  dis- 
tinction. 

It  is  estimated  there  are  210  million  pri- 
vately-owned firearms  In  the  United  States, 
or  roughly  one  for  every  man,  woman  and 
child  In  the  country.  Of  this  number,  about 
40  million  are  handguns,  or  one  for  every 
fifth  American. 

If,  as  the  advocates  of  gun  ownership  con- 
tend, these  weapons  contribute  materially 
to  the  safety  of  the  community,  the  statis- 
tics fall  to  substantiate  It. 

For  example,  more  Americans  were  mur- 
dered from  1970  through  1974  than  were 
kiUed  during  the  entire  Vietnam  war.  In  San 
Jose  alone,  36  murders  have  been  recorded 
thU  year  to  date,  an  all-time  record,  and  the 
year  still  has  three  months  to  go.  It  u  pos- 
sibly worth  noting  In  passing,  that  San 
Jose's  rate  of  major  crimes  is  Increasing  at 
twice  the  national  average,  and  homicides 
are  In  the  vanguard. 

It  Is  hardly  coincidental  that  two  thirds  of 
aU  murders  In  the  United  States  are  com- 
mitted with  guns  and  92  per  cent  of  these 
with  handguns. 

Nationwide  about  10.000  persons  are  killed 
with  handguns  each  year,  and  it  Is  esti- 
mated that  1  in  every  10,000  Americans  will 
be  murdered  In  1975. 

That  being  the  case.  It  seems  fair  enough 
to  ask:  Where  Is  all  the  law  and  order,  aU 
the  personia  protection  and  aU  the  secure 
peace  of  mind  those  210  million  privately- 
owned  firearms  are  supposed  to  be  buying 
the  American  people? 

If  the  country  Is  so  safe  because  It  Is  so 
weU-armed,  why  Is  President  Ford  asking 
for  160  new  Secret  Service  agents,  bringing 
that  force  to. 1,600  men? 

If  guns  are  so  indl^>enslble  to  personal 
safety,  why  are  there  four  g;un  accidents  In 
the  home  for  every  Intruder  captured  by  a 
plstol-packlng  homeowner,  and  why  do  the 
New  York   poUce  report  that  gun-carrylng 


shopkeepers  are  more  likely  to  be  shot  tbaa 
the  armed  robber  who  holds  them  up? 

In  the  absence  of  convincing  answers  to 
these  questions.  It  makes  more  sense  to  ad- 
vocate a  total  ban  on  the  private  ownership 
of  handguns.  The  sooner  the  nation's  mam- 
moth reservoir  of  handguns  Is  dried  up,  tbt 
sooner  the  Incidence  of  gun-related  crime 
will  begin  to  diminish,  and  the  sooner  Amm. 
cans  will  have  an  opportunity  to  judge  how 
violent  they  really  are. 

If  they  continue  to  klU  each  other  as  fre- 
quently  and  m  as  great  numbers  with  tlw 
Irons  and  Ice  picks  as  they  do  with  hand< 
guns,  the  firearms  advocates  will  begin  to 
seem  more  credible.  For  now,  their  argu- 
ments are  full  of  bullet  holes. 


BLACK  VOTING  POWER 


HON.  CHARLES  B.  RANGEL 


OP   MEW    TORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  8,  1975 

Mr.  RANGEL.  Mr.  Speaker,  while  I 
am  sure  we  are  all  familiar  with  the  over- 
whelming significance  of  voting  strength, 
I  would  like  to  share  with  my  colleagues  a 
a  most  inspiring  though  In  many  ways 
enraging  article  which  recently  appeared 
in  Focus,  a  monthly  publication  put  out 
by  the  Joint  Center  for  Political  Studies. 

The  article  Ulustrates  the  positive 
transition  that  occurs  when  our  citizenry 
elects  to  exercise  its  voting  rights.  The 
setting  is  a  southern  locality  with  a  his- 
tory of  racial  strife  and  political  apathy. 
However,  because  of  the  series  of  dis- 
ruptions and  abuses  suffered  by  the  black 
citizens  of  Orangeburg,  S.C,  a  coalition 
was  formed  to  flght  the  injustices  which 
were  becoming  a  way  of  life  for  those 
involved.  Consciousness  raising,  voting 
registration  drives,  and  other  strategic 
techniques  precipitated  what  is  now  a 
powerful  black  voting  block  in  that  com- 
munity. Once  again,  the  acquisition  of 
voting  power  has  served  a  most  useful 
purpose  in  that  is  has  given  recognition 
and  a  voice  to  a  neglected  segment  of 
the  population. 

Herewith,  I  submit,  "What  Happens 
When  Blacks  Gain  Strength": 

What  Happbms  When  Blacks  Oain  arRKNOTH 
(By  Henry  Elchel) 

ORANGEBtTRG,  S.C. — Thls  Is  the  town  where 
10  years  ago  dozens  of  blacks  and  Northern 
white  youths  who  were  helping  them  register 
to  vote  were  dragged  by  poUce  out  of  the 
courthouse  and  penned  up  In  the  county 
stockade. 

This  Is  the  town  where  seven  years  ago 
four  black  coUege  students  were  shot  and 
killed  by  state  highway  patrolmen  during 
protests  over  a  segregated  bowling  alley. 

This  Is  where  you  can  still  see  In  the  court- 
bouse  foyer  a  plaque  to  the  coimty's  World 
War  I  dead  that  lists  blacks  separately  at  the 
bottom. 

But  recently  It  was  the  place  where  eight 
blacks  sat  on  a  12-member  jury  and  watched 
a  black  assistant  prosecutor  cross-examine  a 
white  sheriff's  deputy  on  trial  in  the  deatb 
of  a  black  man. 

Though  the  deputy.  Clark  Ryder,  was  ac- 
qxiltted — the  special  prosecutors  brought  In 
from  Columbia  never  thought  they  had  a 
strong  case  against  him  In  the  first  place— 
the  consensus  aroimd  town  Is  that  the  white 
local  solicitor  who  was  Involved  In  the  shoot- 
ing Is  dead  pollUcally. 
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"He's  alienated  the  black  vote,"  said  one  of 
Solicitor  Norman  Fogle's  close  friends,  "and 
no  politician  In  the  county  can  get  elected 
without  It." 

Solicitor  FDgle  refuses  to  comment  about 
any  aspect  of  the  killing  or  Its  Implications, 
but  it  was  learned  recently  that  after  the 
killing  he  began  trying  to  hire  a  black  In- 
vestigator for  his  office. 

The  trial  that  resulted  from  the  death  of 
23-year-old  Emanuel  Fogle  (no  relation  to 
the  solicitor)  on  May  10  points  out  Just  how 
far  black  political  power  has  evolved  in  a 
rural  Deep  South  community  where  the  old 
traditions  lingered  longer  than  In  most 
places. 

In  the  10  years  since  the  voter  registration 
drives  that  raised  white  tempers  and  resulted 
in  sit-ins  by  blacks  In  the  courthouse,  blacks 
now  amount  to  60  per  cent  of  Orangeburg 
County's  13,000  voters. 

Orangeburg  NAACP  President  Oscar  Butler, 
who  coordinated  much  of  the  black  protest 
over  the  shooting,  said  that  blacks  now  have 
the  leverage  to  force  action.  After  hundreds 
of  years  of  political  Impotence.  Butler  said, 
blacks  are  determined  to  use  their  Influence. 

"There's  not  going  to  be  any  more,  "We'U 
listen  to  your  promises  and  wait  while  you  «lo 
something,'  "Butler  said  "Now.  we  want  to 
know  when." 

Already,  the  state  NAACP  Is  cranking  ap 
protests  over  three  other  incidents,  In  Con- 
way, Moncks  Corner  and  Greenwood,  where 
blacks  have  been  shot  by  white  lawmen  since 
May. 

Marches  and  selective  buying  campaigns 
are  being  planned  In  Greenwood,  and  the 
NAACP  in  pushing  Gov.  Jim  Edwards  for  a 
meeting  with  law  enforcement  agencies  in 
the  state. 

Basically  what  happened  in  Orangeburg  on 
May  10  was  that  the  solicitor  and  the  deputy 
had  Emanuel  Fogle,  whom  they  had  been 
chasing  for  drunk  driving  and  auto  theft, 
trapped  in  a  ditch  concealed  by  an  almost 
impenetrable  hedgerow. 

Shooting  broke  out  and  Emanuel  Fogle, 
who  apparently  had  no  weapon,  was  hit  ones 
in  the  back  just  below  the  neck  and  killed 
Instantly. 

The  solicitor  and  the  deputy  said  they 
thought  the  man  was  armed,  and  Ryder  said 
a  shot  rang  out  from  the  direction  of  the 
ditch  Immediately  after  he  ordered  Emanuel 
Fogle  to  surrender  and  the  man  cursed  him. 
Ryder  said  he  couldn't  see  the  man  when  he 
shot  at  him. 

But  blacks  in  Orangeburg  didn't  believe 
the  story,  and  they  began  applying  pressure. 

Sheriff  Vance  Boone  said  he  suspended 
Ryder  soon  after  the  shooting  as  a  matter  of 
routine,  but  Orangeburg  sources  say  the 
sheriff  acted  only  after  blacks  put  In  tele- 
phone calls  to  the  governor's  oflBce  and  the 
state  attorney  general. 

A  local  coroner's  Inquest  cleared  Ryder  of 
wrongdoing,  but  Attorney  General  Daniel 
McLeod,  who  received  heavy  black  support  In 
Orangeburg  County  during  his  1974  reelec- 
tion campaign,  appointed  Columbia  Solicitor 
James  Anders  as  special  prosecutor  to  In- 
vestigate the  case. 

With  Anders  came  his  assistant,  Dorothy 
Manigault,  the  only  black  prosecutor  in 
South  Carolina.  It  was  privately  acknowl- 
edged by  all  parties  In  the  case  that  McLeod 
had  thought  of  her  when  he  appointed  And- 
ers to  investigate. 

South  Carolina  Supreme  Court  Chief  Jus- 
tice Joseph  Moss  set  a  special  term  of  Cir- 
cuit Court  to  consider  the  case,  which  re- 
sulted In  a  grand  Jury  Indictment. 

Ryder's  acquittal  drew  fire  from  Isaac  Wll- 
Uams,  South  Carolina  field  director  of  the 
NAACP,  who  said  it  gives  "license  to  lawmen 
to  gim  down  black  people  at  wUl." 

But  Anders'  staff  knew  In  advance  they 
probably  didn't  have  the  evidence  to  convict 
Byder,  and  during  the  trial  their  key  wlt- 
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neases  began  contradicting  each  other's  testi- 
mony. 

Whites  and  blacks  In  Orangeburg  County 
were  saying  even  before  the  verdict,  how- 
ever, that  the  trial  itself  was  evidence  of  the 
growing  political  power  of  blacks. 

"If  this  had  happened  10  years  ago,"  said 
one  Influential  white  politician,  "it  never 
would  have  gotten  this  far.  Ob,  you  might 
have  had  some  sort  of  trial,  but  you  wouldn't 
have  seen  them  going  after  It  as  thoroughly 
as  they  have." 

And  one  of  Orangeburg's  key  black  leaders, 
who  asked  for  anonymity  be<^use  he  feared 
other  blacks  might  misunderstand  and  think 
he  was  compromising,  said,  "We've  accom- 
plished something — win,  lose,  or  draw.  It's 
something  we  can  iise  for  a  rallying  point." 


A  TRIBUTE  TO  CASIMIR  PULASKI 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8,  1975 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
the  life  of  Casimir  Pulaski  is  a  symbol — a 
symbol  of  the  spirit  of  the  great  men 
from  around  the  world  who  came  to  the 
aid  of  the  Thirteen  Colonies  in  their 
struggle  for  independence.  Pulaski  is  the 
embodiment  of  the  universal  man.  His 
devotion  to  the  ageless  ideals  of  life, 
liberty,  and  the  pursuit  of  happiness  have 
overshadowed  his  place  in  time,  and  that 
is  why  we  accord  him  this  tribute  today. 

First  and  foremost,  Csisimir  Pulaski 
was  a  great  Polish  patriot.  He  led  the 
Confederation  of  Bar,  a  Polish  national- 
ist rebellion,  against  foreign  domination. 
Foreign  adventurers  and  Polish  support- 
ers of  the  status  quo  eventually  over- 
whelmed Pulaski  and  his  supporters. 
Nonetheless,  Pulaski's  determination  and 
patriotism  earned  him  recognition  as  a 
man  of  great  imagination,  conscience, 
and  democratic  spirit. 

Aware  of  the  impending  American 
Revolution,  Pulaski  resolved  to  bring  his 
military  skill  and  experiences  In  battle  to 
the  aid  of  the  democratic  cause.  Upon 
his  arrival  in  the  New  World,  Pulaski  Im- 
mediately fought  alongside  General 
Washington's  troops  at  Brandywine.  His 
distinguished  service  in  the  early  years 
of  the  Revolutionary  War  earned  him 
the  rank  of  brigadier  general  in  Wash- 
ington's army.  He  later  took  command  of 
the  Colonial  Cavalry  against  the  Brit- 
ish forces  in  the  southern  colonies.  His 
loyalty  to  his  troops  matched  his  cour- 
age when  he  took  responsibility  for  ac- 
quiring badly  needed  provisions  to  feed 
the  starving  men  at  Valley  Forge.  For 
Pulaski,  dedication  to  America's  cause 
was  in  itself  a  reward,  regardless  of 
whether  such  dedication  be  in  battle  or 
in  assistance  to  his  fellow  patriots. 

Casimir  Pulaski's  final  act  of  courage 
came  at  the  Battle  of  Savannah.  As  the 
British  fired  from  the  fortified  city,  Pu- 
laski volunteered  to  charge  through  their 
line  of  defense,  enter  the  city  of  Savan- 
nah, and  confuse  the  enemy.  His  un- 
timely death  at  the  head  of  this  famous 
cavalry  charge  imderscored  his  dedica- 
tion to  the  Ideals  for  which  the  colonists 
fought.  His  example  of  sacrifice  and  de- 
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votlon  to  our  Nation's  cause  is  a  model 
of  patriotism  for  all  times. 

Pulaski  once  wrote  to  General  Wash- 
ington that  he  wanted  the  opportunity 
to  prove  his  devotion  to  the  American 
cause.  In  a  similar  letter  to  Cd.  R.  H. 
Lee  in  1778,  he  wrote  that — 

Honor  and  a  true  desire  of  distinguishing 
myself  In  defense  of  Uberty  was  the  only 
motive  which  fired  my  breast  for  the  cause 
of  the  United  States. 

By  oconmemoratlng  the  accomplish- 
ments of  Casimir  Pulaski  today,  we  re- 
affirm this  desire  of  one  of  our  great  an- 
cestors. The  memory  of  Pulaski  roiews 
our  spirit  with  the  example  of  his  life- 
long commitment  to  equality  and  justice 
in  a  free  land.  Polish  Americans  espe- 
cially sense  the  significance  of  his  life's 
story,  celebrating  Pulaski  Day  as  a  fitting 
reminder  of  the  Polish  contribution  to 
the  founding  of  our  coimtry. 

America  has  been  blessed  vdth  great 
men  of  monumental  character.  Pulaski 
displayed  the  necessary  qualities  of  lead- 
ershlp^ — dedication,  loyalty,  and  courage. 
It  is  difficult  to  fully  comprehend  the 
tremendous  obstacles  Pulaski  faced  in 
the  New  World.  He  spoke  no  English,  nor 
had  time  to  familiarize  himself  with  the 
wooded  country  over  which  he  led  his 
troops  to  battle.  Yet,  he  gave  his  life  In 
an  attempt  to  transform  democratic 
ideals  into  reality  in  America.  His  noble 
character  was  his  greatest  attribute,  and 
It  was  an  Invaluable  asset  to  the  two 
countries  for  which  he  devoted  his  life. 
Today  we  can  do  no  less  than  remember 
the  history  that  Casimir  Pulaski  helped 
to  make,  and  recognize  the  importance 
of  individual  endeavor  to  the  American 
experience. 

It  is  with  pride  and  great  pleasure  that 
I  join  Americans  of  Polish  descent  in 
celebrating  Pulaski  Day,  1975. 


SALUTE  TO  WILLIAM  E. 
CASSELMAN  U 


HON.  ROBERT  McCLORY 

OF    n.LINOI8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  McCLORY.  Mr.  Speaker,  one  of 
the  most  highly  respected  and  valuable 
members  of  President  Ford's  administra- 
tion team  has  been  William  E.  Cassel- 
man  II  who  has  served  as  legal  counsel 
to  the  Vice  President  and  as  Counsel  to 
the  President  for  the  past  2  years.  The 
announcement  of  Bill  Cassehnan's  re- 
tirement from  public  service  to  enter  the 
private  practice  of  law  in  Washington, 
D.C.,  is  Em  event  of  particular  Interest 
to  me  and  to  Members  of  this  body  who 
have  had  occasion  to  observe  Bill's  career 
in  Washington  since  1965. 

Following  his  earlier  years  in  Ban- 
nockbum,  HI.,  located  in  what  was  then 
my  congressional  district.  Bill  was  edu- 
cated in  the  Illinois  public  schools  suid 
later  at  Claremont  Men's  College  In  Cali- 
fornia. He  received  his  JX>.  degree  from 
George  Washington  University  Law 
School  in  1968. 

Mr.    Speaker,   while   Bill   Casselman 
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ended  his  dlstlngriiished  public  service  as 
counsel  to  the  President,  his  first  5  years 
In  Washington  were  In  my  oCBce  as  my 
legislative  assistant.  During  those  5 
years,  he  gained  the  respect  of  counsel 
for  various  congressional  committees, 
while  at  the  same  time  he  Impressed 
many  in  the  executive  branch  with  his 
conscientious  and  painstaking  work  In 
behalf  of  constructive  legislative  meas- 
ures. In  this  behalf,  I  regard  myself  as 
the  principal  beneficiary,  since.  In  re- 
flecting my  views.  Bill  Casselman  was 
both  constructive  and  precise. 

Following  the  1968  elecOons,  Bill  Cas- 
selman moved  to  the  White  House  where 
he  served  as  Deputy  Special  Assistant  to 
the  President  for  Congressional  Rela- 
tions— a  post  which  brought  him  In  close 
contact  with  many  Members  of  this  body. 
Prom  1971  to  1973.  Bill  Casselman 
served  as  General  Counsel  of  the  Gen- 
eral Services  Administration.  In  Decem- 
ber 1973,  he  became  legal  counsel  to  Vice 
President  Ford,  and  when  Vice  President 
Ford  became  President  Ford,  Bill  moved 
to  the  White  House  as  coimsel. 

In  addition  to  my  acquaintanceship 
with  Bill  Casselman  as  a  lawyer  and 
legislative  assistant,  I  have  known  him 
and  his  family  personally  for  many 
years.  Bill's  mother  and  father.  Bill  Sr. 
and  Lucy,  are  long-time  friends,  and  J 
knew  Bill's  wife,  the  former  Caroline 
Miu^tt  of  Weston,  Mass.,  several  years 
before  she  and  Bill  were  married. 

Mr.  Speaker,  the  career  of  Bill  Cassel- 
man has  been  marked  by  extraordinary 
success— resulting  from  hard  work,  long 
hours,  and  a  tenacious  application  to  the 
Job  at  hsmd. 

In  receiving  his  letter  of  resignation, 
the  President  expressed  "real  regret"  at 
Bill's  decision.  Many  of  us  may  have 
wished  that  the  decision  to  leave  Govern- 
ment had  not  Indeed  been  made.  How- 
ever, as  the  exchange  of  letters  between 
the  President  and  Bill  Indicates,  the 
decision  to  return  to  private  life  could 
no  longer  be  postponed.  These  letters  are 
as  follows : 

COWSKL  TO  THB  PUESIOEirT 

Exchange  of  Letters  Between  the  President 
and  WUllam  E.  Casselman  n  Upon  Mr.  Cas- 
selman's  Resignation.  August  8,  1976. 

Deah  Bill:  In  accepting  with  real  regret 
your  decision  to  leave  government,  effective 
September  19,  1975,  fuUy  understanding  your 
reasons,  I  cannot  let  this  anniversary  pass 
without  expressing  my  de^  gratitude  to  you 
for  your  loyalty  and  dedicated  service  as 
Counsel  both  as  Vice  President  and  Preai- 
dent. 

We  have  been  through  some  tough  times 
together.  I  have  been  fortunate  to  have 
your  advice,  assistance  and  unstinting  ef- 
fMt  for  almost  two  eventfvU  years.  You  can 
be  proud  of  your  fine  contributions  not  only 
to  my  administration  but  throughout  your 
career  In  government  extending  back  to  our 
first  association  in  the  House  of  Representa- 
tives. 

As  a  fellow  lawyer  who  reveres  the  law 
as  the  bulwark  of  all  liberties.  I  wish  you 
gnnt  success  In  the  practice  of  our  profes- 
sion. More  personally,  let  m©  thank  you 
fOT  your  kind  and  generous  observations 
about  the  first  year  of  my  conduct  of  the 
S^iS^**"  office  and  extend,  on  behalf  of 
Mrs.  Ptord  and  myself,  warm  good  wishes  to 
Caroline  and  you. 
Sincerely, 

,fm^      ~  J«a«T  FOBD. 

[The  HoDorable  WQIlam  K.  Casaalman  n. 
Tbm  Wblt*  House.  Waahlagton.  D.O.  20600] 
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Vkam  Mk.  Paxsmxirr:  Since  December  10, 
1973.  It  has  been  my  prlvUege  to  serve  you 
both  as  Legal  Coimsel  to  the  Vice  President 
and  as  Counsel  to  the  President.  There  Is 
no  greater  responsibility  or  higher  honor 
that  can  be  afforded  a  lawyer  In  government, 
and  I  am  Inunensely  grateful  for  the  oppor- 
tunities for  public  service  which  you  have 
given  me.  However,  as  we  discussed  recently, 
obligations  to  my  family  make  It  necessary 
that  I  submit  my  resignation,  effective  Sep- 
tember 19,  1978. 

In  parting,  may  I  take  this  occasion  to 
congratulate  you  on  the  successful  con^>le- 
tlon  of  the  first  year  of  your  Administra- 
tion. This  historic  period,  which  began  under 
such  sad  and  dlfllciilt  circumstances,  is  clos- 
ing with  a  renewed  sense  of  hope  and  con- 
fidence by  the  American  people  In  their  In- 
stitutions of  law  and  government.  Your 
leadership,  backed  by  courage,  understand- 
ing, and  Integrity,  has  set  the  Nation  on  a 
recovery  course  of  tranquility  and  prosper- 
ity at  home  and  sound  relations  abroad. 

I  am  proud  to  have  shared  In  a  small  way 
in  the  accomplishments  of  your  Administra- 
tion, and  I  sincerely  regret  the  necessity  of 
leaving.  Nevertheless,  with  the  work  on  be- 
half of  the  Special  Prosecutor,  conducted 
under  my  direction  in  Its  final  stages,  and 
with  several  other  projects  nearing  their 
conclusion,  the  time  seems  especially  ap- 
propriate for  my  return  to  private  life.  After 
ten  and  one-half  years  in  the  Federal  gov- 
ernment, 1  Intend  to  enter  the  private  prac- 
tice of  law— a  decision  which  I  have  often 
postponed  and  can  no  longer  delay. 

I  want  to  thank  you  for  the  many  kind- 
ness, professional  and  personal,  which  you 
have  shown  to  me  and  my  family  over  the 
years.  Beginning  with  your  election  as  Min- 
ority Leader,  I  have  always  treasured  our  as- 
sociation and  will  sorely  miss  it.  Of  course 
in  my  private  capacity,  I  remain  ready  to 
assist  you  in  any  way  you  deem  appropriate 
Vtrith    deepest   appreciation   and   wannest 
personal  regards  to  you  and  your  famUv 
Sincerely,  ^^'' 

WnxuM  E.  Casselman  n, 

Counsel  to  the  President. 
Nora:   The  exchange  of  letters  was  made 
available  by  the  White  House  Press  Office  It 
was  not  issued  In  the  form  of  a  White  House 
press  release. 

Mr.  Speaker,  I  know  that  many  of  my 
coUeagues  will  want  to  Join  with  me  In 
expressing  to  Bill  Casselman  our  ap- 
preciation for  his  pubUc  service— and  In 
extending  our  good  wishes  as  he  enters 
a  promising  career  In  the  practice  of 
law  In  Washington.  D.C. 
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Thx  e4TH  Amnivxrsabt 
On  behalf  of  the  freedom-loving  peopi* 
of  America,  we  salute  the  people  of  the  Re- 
public  of  China  on  the  a4th  anniversary  of 
the  foimding  of  their  great  Republic. 

To  the  Chinese,  the  tenth  day  of  Octo- 
ber—"The  Double  Tenth"— Is  an  occasion 
of  great  Joy.  linking  them  with  their  an- 
cestry  and  heritage,  and  serving  to  remind 
them  of  the  Ideals  of  liberty  and  freedom 
which  gave  birth  to  their  nation  under  the 
leadership  of  Dr.  Sim  Yat-sen. 

To  Free  Chinese  in  all  lands;  to  our  great 
allies  of  the  Republic  of  China;  to  President 
C.  K.  Yen;  to  Premier  Chiang  Chlng-kuo.  and 
to  the  beloved  Mrs.  Chiang  Kai-shek,  we  of- 
fer our  most  sincere  congratulations  and  our 
pledge  of  continued  partnership,  friendship 
and  cooperation  throughout  the  decades  to 
come. 

LIST  or  COLLEAGT7BS 

Edward  J.  Derwlnski,  Del  Clawson,  John  H 
Rousselot,  Charles  E.  Qrassley,  Tennyson 
Ouyer,  Edwin  B.  Porsythe,  Steven  D.  Synuns, 
Larry  McDonald,  Robert  E.  Bauman,  Thomas' 
N.  Kindness,  William  F.  Ooodllng,  and  W. 
Henson  Moore. 

Robert  H.  Michel.  John  B.  Anderson,  Shir- 
ley N.  Pettis.  John  H.  Dent,  Henry  J.  Hyde, 
C.  W.  BUI  Young.  Goodloe  E.  Byron,  Charles 
E.  Wiggins,  Manuel  Lujan.  Jr..  Elwood  HUlls, 
Richard  T.  Schulze.  Sam  Stelger.  James  Abd- 
nor,  Joel  Prltchard,  Alan  Steelman.  John  B. 
Breaux,  Otto  E.  Passman,  Carlos  J.  Moorhead. 
Robert  C.  McEwen,  Tom  Hagedorn,  Robert  J. 
Lagomarslno,  and  Harold  Runnels. 

Omar  Burleson,  David  E.  Satterfield,  m. 
Chalmers  P.  Wylle.  Virginia  Smith,  John  Y. 
McCoUlster,  John  M.  Ashbrook.  Jack  P.  Kenrn. 
Don  Young,  William  L.  Dickinson,  Larry 
Winn,  Jr.,  John  T.  Myers,  Joe  D.  Waggonner, 
O.  V.  Montgomery.  James  T.  Broyhlll,  Philip 
M.  Crane,  William  Wampler,  Robert  W. 
Daniel,  Jr.,  J.  William  Stanton,  Don  H.  CTau- 
sen,  Tom  RaUsback.  James  H.  QuUlen,  M. 
Caldwell  Butler,  Dawson  Mathls.  and  Mar- 
Jorle  8.  Holt. 


TAX  JUSTICE  FOR  ALL 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8.  1975 


THE  DOUBLE  TENTH 

HON.  STEVEN  D.  SYMMS 

OP   mAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  SYMMS.  Mr.  Speaker,  to  freedom 
loving  people  throughout  the  world  and 
free  Chinese  In  particular,  the  10th  day 
of  October— "The  Double  Tenth"— Is  a 
day  of  great  celebration.  October  10  1975 
Is  the  64th  anniversary  of  the  founding 
of  the  Republic  of  China. 

"The  Double  Tenth"  links  all  free 
Chinese  with  their  ancestry  and  their 
heritage,  as  weU  as  reminds  them  of  the 
Ideals  of  Uberty  and  freedom  that  led 
r^.  Sun  Yat-Sen  In  building  the  Republic 
of  China. 

My  coUeagues  and  I  salute  the  people 
and  leadership  of  the  Republic  of  Chino 
on  their  64th  anniversary: 


Mr.  ROSENTHAL.  Mr.  Speaker,  I  en- 
thusiastically join  24  of  my  colleagues  in 
introducing  the  Tax  Justice  Act  of  1975. 
This  legislation  represents  a  giant  stride 
toward  a  more  equitable  distribution  of 
our  national  Income  tax  burden.  It  Is  a 
long  overdue  effort  to  rectify  what  is  per- 
haps the  most  vexing  source  of  alienation 
of  Americans  from  their  Government: 
the  monumentally  unfair  tax  structure 
which  places  an  Inordinate  hardship  on 
those  who  can  least  afford  to  bear  it. 

The  concept  of  tax  reform  is  one  which 
has  been  passed  around  for  several  years 
now  but  has  received  little  more  than 
rhetorical  flourishes  to  date  from  the 
full  Congress.  Tax  expenditures,  some- 
times referred  to  as  loopholes,  drain  an 
estimated  $100  billion  from  our  tax  base. 
These  are  often  to  the  exclusive  benefit 
of  very  wealthy  taxpayers;  or  simply  not 
effective  enough  as  Incentives  to  justify 
their  continuation  In  view  of  the  huge 
revenue  losses  they  engender. 

Even  loopholes  which  are  available  to 
low  and  moderate  Income  taxpayers  end 
up  benefiting  the  rich  disproportion- 
ately. For  example,  the  deductions  al- 
lowed for  mortgage  Interest  and  prop- 
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erty  taxes,  while  providing  a  measure 
of  relief  for  all  homeowners,  resulting 
In  granting  high  bracket  taxpayers  up 
to  five  times  as  much  advantage  dollar 
for  dollar  as  the  less  well  to  do.  There 
Is  no  limit  placed  on  the  size  or  value 
of  the  home  nor  on  the  number  of  homes 
for  which  a  taxpayer  is  eligible  for  such 
relief. 

The  net  result  of  this  formulation  Is 
that  nearly  two-thirds  of  this  loophole — 
considered  one  of  the  most  significant  for 
the  mass  of  taxpayers — Is  reserved  for 
upper-Income  tax  writeoffs.  A  fixed  tax 
credit  for  such  homeowner-related  ex- 
penses would  redress  this  Imbalance  In 
favor  of  those  who  most  need  the  tax 
break,  while  Increasing  the  Incentive  and 
thus  further  aiding  the  construction 
industry. 

The  tax  code  aboimds  with  similar  ex- 
amples of  this  sort  of  Inequity,  as  well 
as  outright  giveaways  to  the  corporations 
and  wealthy. 

This  bill  will  eliminate  many  of  these 
welfare  programs  for  the  privileged  while 
redistributing  much  of  the  additional 
revenue  garnered  to  the  average  tax- 
payer. It  Is  a  highly  responsible  fiscal 
measure  because  It  will  Increase  Federal 
revenues  by  cutting  wasteful  provisions 
from  the  code  while  providing  consumers 
with  additional  money  to  stimulate  the 
economy.  Squeezed  by  high  imemploy- 
ment  and  a  rising  cost  of  living,  middle 
and  working  class  Americans  deserve  re- 
lief beyond  tlie  temporary  rebates  en- 
acted earlier  this  year — even  If  they  are 
extended  through  next  year. 

Those  who  are  now  arguing  that  ad- 
ditional cuts  in  corporate  taxes  are  nec- 
essary for  capital  formation  ignore  the 
basic  economic  fact  that  Industry  is  now 
operating  far  below  capacity  because  of  a 
lack  of  consumer  demand.  Excess  and 
idle  c{4>ital  Is  our  chief  concern,  not  the 
accumulation  of  more  capital.  Addition- 
ally, when  the  economy  revives  fully, 
there  Is  little  reason  to  believe  that  It  will 
not  generate  internally  the  profits  needed 
for  investment  and  capital  growth  In  a 
capitalist  system. 

The  American  tax  structure  has  been 
likened  to  that  of  Prance  In  1788  In  the 
magnitude  of  Its  abuses.  The  voluntary 
nature  of  tax  collection,  relsrlng  on  citi- 
zen acquiescence  and  participation,  risks 
collapse  as  growing  numbers  of  Ameri- 
cans realize  with  Increasing  bitterness 
that  progressive  Income  taxation  Is  a 
myth.  I  urge  speedy  enactment  of  this 
legislation  to  avert  a  wholesale  taxpayer 
revolt,  restore  faith  In  the  processes  of 
Government,  boost  the  economy  back 
onto  the  road  to  complete  recovery  and 
Inject  equity  Into  our  tax  collection 
system. 


CONYERS  TAKES  EXCEPTION  TO 
THE  PRESIDENT'S  STATE  OP  THE 
ECONOMY  ADDRESS 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  CONYERS.  Mr.  Speaker,  Presi- 
dent Ford  hi  his  October  6  address  to 
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the  Nation  on  the  state  of  the  economy 
laid  the  blame  for  Inflation  principally 
on  Federal  spending.  America's  Inflation, 
Mr.  Ford  stated.  Is  "made  In  Washington, 
D.C." 

It  is  fashionable  nowadays  for  i>oll- 
ticlans  to  assert  that  what  we  need  Is 
less  rather  than  more  Government.  In 
the  aftermath  of  Vietnam  and  Water- 
gate the  pervasive  disenchantment  with 
Government  is  imderstandable.  Yet  po- 
litical expediency  should  not  be  passed 
off  as  economic  analysis.  The  President's 
assumptions  about  the  roots  of  inflation 
are  not  merely  simplistic  but  dangerous 
insofar  as  they  barely  mask  old-fash- 
ioned conservative  economic  ideology 
that  has  discredited  itself  long  ago.  He 
even  outdid  his  predecessor  in  eschewing 
Keynesian  economics,  casting  govern- 
ment spending  as  ruinous  to  the  econ- 
omy. 

In  explaining  the  origins  of  inflation 
Mr.  Ford  failed  to  discuss  those  factors 
that  probably  accoimt  for  most  of  its 
variance  the  past  few  years  and  that 
have  little  to  do  with  the  economic  stim- 
ulus of  Government  spending: 

First.  Commodity — food  and  fuel — 
market  Inflation  which  his  predecessor 
had  a  hand  In  aggravating  by  selling  too 
much  grain  to  the  Soviet  Union; 

Second.  Military  spending  which  par- 
ticularly during  the  Vietnam  war  created 
material  shortages  in  the  economy  and 
which  diminishes  the  number  of  pro- 
ductive jobs; 

Third.  The  pigheaded  and  misguided 
economic  notions  of  Government  econo- 
mists which  have  led  to  tight  money, 
economic  stagnation,  unconscionable 
unemplo3Tnent  levels,  the  loss  of  Govern- 
ment revenues,  scarcities  and  higher 
prices; 

Fourth.  Oligopolistic  and  monopolistic 
Industries  that  administer  prices  upward 
regardless  of  levels  of  demand; 

Fifth.  The  multinationals  which  In 
their  drive  for  control  over  the  global  as 
well  as  the  national  economy  have  ex- 
ported capital  overseas  at  the  cost  of  un- 
derinvestment, diminished  productivity 
and  joblessness  at  home; 

Sixth.  The  lack  of  national  economic 
planning  which  years  ago  could  have 
averted  the  fuel  crisis  by  generating  al- 
tematlve  energy  technologies  and 
sources;  and.  finally. 

Seventh.  The  Inflationary  psychology 
which,  again,  his  predecessor  fostered  in 
the  way  he  handl^  wage-and-prlce  con- 
trols. 

Mr.  Ford  would  have  been  more  ac- 
curate If  he  had  Instead  laid  the  blsmie 
for  inflation  on  the  doorsteps  of  the  cor- 
porate world,  Wall  Street,  the  Pentagon, 
the  Federal  Reserve  Bank  and,  of  course, 
OPEC. 

As  deflclent  as  his  economic  analysis 
Is,  the  President's  economic  priorities  are 
even  worse.  His  analysis  of  the  economy 
was  offered  as  If  this  country  were  not 
experiencing  the  worst  unemployment 
since  the  Great  Depression.  His  remedy 
for  imemplojrment  Is  the  old  tiickle- 
down  notion — give  big  business  a  free 
hand  and  maybe  in  several  years  or  so 
millions  of  new  Jobs  will  appear.  But  this 
did  not  happen  In  the  last  four  recessions, 
which  were  milder  than  the  present  one. 
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employing  the  same  Inadequate  tech- 
niques. 

The  President's  Ideas  about  Federal 
spending  and  big  government  are  politi- 
cally convenient.  They  become  morally 
objectionable  when  we  consider  which 
groups  In  our  society  wiU  be  affected 
most  by  budget  cuts.  Working  people  and 
the  poor  once  again  are  called  upon  to 
pay  the  price  for  the  Ineptitude,  calcu- 
lated Inequities  and  immorality  of  past 
Government  policies.  Favoritism  toward 
big  business,  the  privileges  of  the  well-to- 
do,  and  the  entrenched  centers  of  eco- 
nomic and  political  power  will  be  perpet- 
uated. 

Mr.  Ford  stated  that  "spending  disci- 
pline must  be  applied  across  the  board. 
It  cannot  be  Isolated  to  one  area,  such 
as  social  programs."  Who  Is  he  fooling? 
If  his  39  vetoes  are  any  guide  to  his  fu- 
ture actions,  we  may  expect  him  to  con- 
tinue to  hack  away  at  social  programs  re- 
gardless of  their  merit  and  at  the  same 
time  look  the  other  way  when  the  In- 
credible waste  In  military  programs  Is  ex- 
posed. Any  President  who  can  veto  school 
limch  programs,  jobs  to  the  imemployed 
who  need  and  want  to  work,  and  educa- 
tion bills  cannot  be  counted  on  to  be 
even-handed  In  cutting  Federal  spend- 
ing. He  wants  the  budget  cut  by  $28  bil- 
lion and  It  does  not  occur  to  him  It  la 
the  height  of  Irresponsibility  In  not  Iden- 
tifying his  priorities  openly.  Cut,  cut,  and 
cut  and  let  the  chips  fall  where  they  may. 
Is  that  the  best  we  can  do? 

I  concur  with  the  growing  number  of 
economists  not  tied  down  by  the  old 
trade-off  notions  that  there  Is  a  better 
way  to  lick  inflation  and  unemploy- 
ment— and  that  is  to  get  people  back  to 
work;  break  up  concentrations  of  eco- 
nomic power;  pare  down  the  military  to 
civilized  proportions;  and  replace  the 
current  economic  advisers  and  adminis- 
trators with  economists  who  have  both  a 
better  grasp  and  deeper  conscience. 


WORLD  POOD  CRISIS  SYMPOSIUM— 
Vn— AGRONOMY  AND  PLANT 
PATHOLOGY  AT  UNIVERSITY  OP 
KENTUCKY 


HON.  JOHN  BRECKINRIDGE 

OF    KENTT7CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  research  that  is  performed  at  our 
land-grant  Institutions  Is  a  major  reason 
that  our  Nation  enjoys  such  a  productive 
agriculture.  New  methods  and  techniques 
are  continuously  being  discovered  at  our 
land-grant  colleges. 

A  highlight  of  the  World  Pood  Crisis 
Symposium  at  the  University  of  Ken- 
tucky— UK — April  1  and  2  was  an  en- 
lightening discussion  of  the  work  being 
done  at  UK.  The  type  of  work  described 
will  be  encouraged  both  at  home  and 
abroad  by  final  passage  of  HJl.  9005, 
passed  by  the  House  on  September  10, 
which  Incorporates  the  Findley  amend- 
ment to  strengthen  the  role  of  the  Na- 
tion's land-grant  and  similar  universities 
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In  the  effort  to  Increase  agricultural  pro- 
duction in  developing  countries. 

At  the  symposium,  Dr.  Jack  Hiatt, 
chairman  of  the  agronomy  department, 
and  Dr.  Stephen  Dlachun,  chairman  of 
the  plant  pathology  depcu-tment,  dis- 
ciissed  the  research  that  their  depart- 
ments are  conducting.  I  include  their 
comments  in  the  Recoro  : 

Dr.  Hiatt:  Our  charge  Is  to  discuss  the  role 
that  our  research  plays  In  world  food  produc- 
tion. I  don't  think  there  would  be  enough 
time  In  any  panel  like  this  to  go  into  de- 
tail about  specifics  of  the  significance  of 
oiir  research  contributions  but  I  am  sure 
that  the  members  of  the  panel  will  give  some 
examples  of  their  research  programs  that  do 
contribute  to  world  food  production. 

It  Is  difficult  to  realistically  evaluate  the 
real  impact  of  research  findings.  Research 
spans  a  broad  range  of  experiments  from  the 
most  detailed  cell  reactions  to  field  experi- 
ments. At  the  time  they  are  conducted  It  Is 
difficult  to  say  which  Is  the  most  Important 
becaxase  they  are  all  a  part  of  a  broad  range 
of  continuing  research  that  progresses  in 
stages.  Research  In  agrlcviltural  j)roductlon 
rarely  results  In  major  breakthroughs  that 
might  attract  the  news  media.  It  usually 
comes  In  small  Increments — 2%  here,  3% 
there,  etc.  Over  a  period  of  years,  however, 
these  small  increments  do  add  up  to  a  steady 
Increase  In  crop  production;'  These  Incre- 
ments may  arise  from  many  different  direc- 
tions and  many  different  sources.  They  may 
be  due  to  solving  a  specific  disease  problem 
or  a  specific  Insect  problem.  They  may  be  due 
to  the  development  of  a  new.  Improved  crop 
variety.  They  may  be  due  to  Improved  fer- 
tility practices,  or  management  practices. 
They  may  be  due  to  Increased  efficiency  and 
utilization  of  machinery  or  perhaps  a  better 
understanding  of  the  nutritional  needs  of 
animals.  All  of  these  add  up,  over  time,  to  a 
steady  Increase  In  food  production. 

In  looking  back  over  the  last  35  years,  corn 
yields  have  Increased  about  three-fold.  The 
mAjor  Increment  In  that  Increase  was  due 
to  the  development  and  acceptance  of  com 
hybrids.  We  see  two-fold  Increases  In  soy- 
bean and  wheat  production  over  the  same 
period.  Feed  conversion  efficiency  In  animals 
has  Increased  at  a  similar  rate.  The  state  ex- 
periment stations  across  the  country  share 
»  major  credit  for  providing  the  technical 
knowledge  to  make  these  advances  possible. 

Agriculture  Is  a  complex  system  requiring 
an  interdisciplinary  approach.  The  Colleges 
of  Agriculture  and  State  Experiment  Stations 
provide  an  Interdisciplinary  base  for  this 
kind  of  productive  research.  While  our  pri- 
mary concern  here  at  the  University  of  Ken- 
tucky Agricultural  Experiment  Station  is  to 
provide  research  Information  for  Kentucky 
agriculture,  most  of  our  research  does  have 
national  and  International  applications.  I 
represent  the  Agronomy  Department  and  we 
have  about  40  research  scientists  and  more 
than  SO  research  projects. 

I  would  like  to  discuss.  In  the  limited  time 
available,  just  one  example  of  a  research  con- 
tribution which  has  state,  national  and  in- 
ternational importance.  This  Is  the  area  of 
no-tUlage  crop  production.  The  Department 
o*  Agronomy  has  been  heavily  involved  In  this 
research;  however,  almost  every  department 
In  the  College  has  made  significant  contrlbu- 
tlona  to  perfecting  the  practice  of  no-tUlage 
crop  production.  No-tUlage  crop  production  is 
planting  crope  In  previously  unpr^ared  soU 
by  opening  a  trench  or  silt  only  of  siifflclent 
width  to  cover  the  seed.  No  other  cultivation 
la  done.  The  practice  of  cultivation  Is  made 
unnecessary  by  the  use  of  herbicides  In  con- 
trolling unwanted  weeds  and  grasses. 

This  practice  Is  spreading  rapidly  acroes 
the  country  and  Is  attracting  quite  a  bit  of 
tntematlonal  Interest.  There  are  some  real 
good  reasons  for  this  intsrest.  First,  the  en- 
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ergy  requirements  for  growing  the  crop  are 
reduced  by  about  76%,  soil  erosion  may  be 
reduced  more  than  95%,  much  time  Is  saved 
and  soil  moisture  Is  saved  by  providing  pro- 
tection against  drought.  The  savings  of  time 
had  to  obtain  new  information  on  planting 
cropping — that  Is,  growing  two  crops  on  the 
same  land  In  the  same  year.  To  make  mini- 
mum tillage  practical  we  had  to  solve  many 
complex  problems  In  the  production  of  corn, 
soybeans  and  other  crops  by  this  system. 
First,  the  weed  control  research  had  to  pro- 
vide the  herbicides  to  make  It  possible.  We 
had  to  obtain  new  Information  on  planting 
rates,  management  practices,  etc.  The  agri- 
cultural engineers  had  to  redesign  the  ma- 
chinery, the  entomologists  were  challenged 
with  new  Insect  management  problems. 
Fertilizers  react  differently  under  these 
Bltiiatlons  so  we  had  to  get  more  informa- 
tion on  fertilization.  Many,  many  problems 
similar  to  this  had  to  be  encountered  and 
solved.  Of  course,  we  are  still  encountering 
problems  and  are  still  working  toward  solu- 
tions to  make  no-tlllage  a  better  practice 
and  more  broadly  acceptable.  The  success  of 
the  development  of  no-tlUage  through  our 
research  Is  an  outstanding  example  of  a  suc- 
cessful interdisciplinary  approach  to  agri- 
cultural research.  The  Importance  of  no- 
tlllage  may  rank  as  one  of  the  most  out- 
standing advancements  in  agrlculttiral  re- 
search In  recent  years. 

Without  taking  any  further  time  I  will  In- 
troduce the  next  panel  member.  Dr.  Steve 
Dlachun.  Dr.  Dlachun  Is  professor  and  Chair- 
man of  the  Department  of  Plant  Pathology 
tmd,  among  other  things,  was  recently  named 
a  Fellow  of  the  American  Phytopathologlcal 
Society  and  just  this  year,  was  named 
Alumni  Professor  of  the  University  of 
Kentucky. 

Dr.  DiACHTTN :  Thank  you.  Jack.  Man's  abil- 
ity to  survive  was  linked  In  early  times  with 
his  abUlty  to  find  food.  Later  his  ability  to 
survive  was  linked  with  his  abUlty  to  pro- 
duce food.  Since  the  dawn  of  history,  man's 
efforts  to  produce  food  have  been  harassed 
by  devastation  of  numerous  plant  disease 
epidemics.  Biblical  references  caU  our  atten- 
tion to  blasts,  blights  and  mildews.  Ancient 
Romans  so  fectred  wheat  rust  that  they  de- 
vised a  god  of  rust,  Rublgus,  and  his  goddess, 
Rublgo,  which  they  sought  to  propitiate  by 
the  appropriate  sacrifice. 

The  Infamous  late  blight  epidemic  of  the 
1850's  brought  hunger,  famine,  starvation 
and  death  to  hundreds  of  thousands  of  Irish 
families.  In  our  times  wheat  r\ist,  rice  blast, 
banana  wUt,  coffee  rust,  and  even  com 
southern  leaf  blight  cause  destruction  of 
man's  crops  and  bring  hunger  and  financial 
misery  in  their  wake.  Even  the  promise  of 
the  so-called  green  revolution  Is  being 
threatened  In  some  places  In  the  world  by 
severe  outbreaks  of  Insects  and  plant  dlse«ise 
epidemics.  Now  to  plant  pathologists  this  Is 
an  old  leaeon,  learned  and  re-learned  many 
times,  and  perhaps  In  a  way  not  really  even 
learned  yet.  The  lesson  Is  that  new  dlsease- 
reelstant  varieties  which  are  produced  by 
plant  breeders  and  plant  pathologists  are 
often  followed  by  the  development  of  new 
virulent  races  of  pathogens,  (the  micro- 
organisms that  caiise  diseases  In  man's 
plants)  and  that  Innovations  In  crop  produc- 
tion, such  as  early  planting  and  crowding  of 
plant  and  maybe  even  double  cropping  and 
no-tu  farming,  may  encourage  minor  pests 
and  organisms  to  become  major  threats  to 
the  production  of  food. 

It  has  been  demonstrated  time  and  again 
that  resistance  to  a  plant  disease  can  be 
found  In  Individual  plants  In  mixed  popu- 
lations and  that  such  resistance  can  often 
b©  bred  into  susceptible  plants  that  are 
otherwise  very  desirable.  This  Is  an  exceed- 
ingly useful  te<dmlcal  process.  Wot  example, 
here  In  our  Co"»ee  we  have  used  It  to  de- 


October  8,  1975 


velop  Kenland  red  clover  which  Is  grown  so 
widely  throughout  the  red  clover  belt.  It 
was  developed  as  a  variety  resistant  to  a 
fungiis  disease,  anthracnose.  Now  we  ate 
using  a  similar  technique  to  develop  a  virus 
resistant  line  of  Kenstar  Red  Clover. 

Also  we  are  testing  varieties  of  corn  for 
resistance  to  anthracnose  and  we  wUl  sooq 
be  testing  populations  of  soybeans  for  resist- 
ance to  several  viruses.  In  my  c^inlon,  this 
technique  will  become  explored  more  and 
more  vigorously,  especially  as  the  public  be- 
comes more  and  more  disenchanted  with  the 
xise  of  pestlcldee  which  are  widely  used  to 
control  plant  diseases.  One  of  the  relatively 
few  ways  we  have  of  producing  food  for  the 
people  of  the  world  Is  to  mold  our  plants 
genetically  to  suit  our  needs.  One  of  these 
needs  Is  development  of  resistance  In  these 
populations.  But,  of  course,  we  must  do  thla 
wisely.  That  Is  easy  to  say  but  hard  to  do 
because  most  of  us  do  not  know  what  doing 
something  wisely  at  the  present  time  really 
means. 

Quite  recently,  a  somewhat  related  but 
different  method  of  appro(u;h  to  control  of 
plant  diseases  was  proposed  few  producing 
sufficient  supplies  of  food  for  the  people  of 
the  world.  Recently,  Dr.  Kui»,  here  In  our 
laboratory,  and  others  In  other  parts  of  the 
world,  have  demonstrated  that  protection, 
or  resistance  If  you  wish  to  use  the  term, 
against  some  fungus  diseases  can  be  Induced 
In  plants  previously  thought  to  be  siiscep- 
tlble  to  these  fungi.  So  far  this  Is  a  more  or 
lees  laboratory  exercise,  but  this  year  Dr. 
Ku<*  has  experiments  planned  to  tost  the 
feasibility  of  Induced  resistance  under  field 
conditions. 

We  are  excited  about  this.  If  we  scientists 
are  permitted  the  luxury  of  becoming  excited 
about  our  work.  It  Is  possible  that  under 
certain  circumstances  at  least  plants  may 
have  unexpressed  potentials  for  resistance 
to  plant  diseases — not  a  widely  accepted 
viewpoint  at  the  present  time  among  profes- 
sional plant  pathologists — and  that  such 
plants  can  be  manipulated  to  express  their 
reelsitance  potentials.  Basically,  Dr.  Kuc 
Innoculates  small  cucumber  plants  with  a 
small  amount  of  the  pathogen  CoUetotn- 
chum  laglnarlum  that  seems  to  trigger  some 
as  yet  unkown  mechanism  that  Induces 
resistance  In  the  upper  leaves  to  massive 
doses  of  the  pathogen.  This  may  resemble 
acquired  Immunity  In  plants  and  In  humans 
which  Is  so  widely  used.  If  so,  this  method 
may  supplement  our  present  methods  In 
controlling  plant  diseases.  It  may  offer  even 
some  new  advantages  over  traditional  plant 
breeding  for  two  reasons. 

First,  there  is  always  a  difficulty  In  breed- 
ing disease  resistant  plants.  There  Is  always 
a  difficulty  to  keep  desirable  traits  as  new 
resistant  varieties  are  being  developed.  There 
Is  some  feeling  among  some  breeders  that 
this  Is  rarely  If  ever  done — that  Is  the  main- 
taining of  all  the  desirable  traits  without 
losing  some  of  the  good  characteristics.  Even 
so  successful  a  breeder  of  resistant  plants 
as  Dr.  Valleau,  who  worked  many  years  ago 
In  this  college,  felt  that  he  could  never  find 
among  all  the  selections  from  his  crosses  a 
hurley  tobacco  plant  as  good  as  Ky.  16  and 
which  also  had  resistance  to  mosaic  which 
he  was  trjrlng  to  Incorporate  Into  Ky.  ifl.  Bo 
this  Is  one  potential  advantage. 

A  second  potential  advantage  Is  that  It  Is 
very  difficult  In  traditional  breeding  pro- 
grams to  keep  out  undesirable  charactertstlca 
from  the  wild  plants  that  are  being  crossed. 
Indeed  there  is  some  siisplclon,  It  is  not 
widely  publicized  but  there  Is  some  sus- 
picion, that  In  some  cases  undesirable  or 
perhaps  even  toxic  hybrid  molecules  may  be 
formed  when  hybrid  plants  are  produced. 
Dr.  Kuc  rleht  now  Is  on  an  Invitation  trip 
to  England  where  he  Is  discussing  some  of 
the  aspects  of  his  work. 

So  In  the  brief  time  allotted  Fm  really 
trying  to  present  to  you  a  reminder  that  If 
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we  are  to  achieve  what  humanltarllly  we 
try  to  do — that  Is  to  produce  adequate 
amounts  of  food  and  fiber  for  the  people  of 
the  world — we  must  learn  to  produce  plants 
efficiently.  That  basically  Is  what  agriculture 
Is  all  about — efficient  production  of  plants. 
Without  Insult  to  some  of  my  coUeagues  in 
animal  sciences,  I  will  admit  that  also  con- 
version of  some  of  these  plants  to  animal 
products  Is  needed.  What  this  means  In  part 
U  that  we  must  learn  how  to  provide  plants 
that  can  be  adapted  to  the  weather  and  to 
the  pathogens  that  cause  plant  diseases.  I  am 
gugge.'itlng  that  there  wUl  be  a  stepped-up 
emphasis  in  breeding  plants  disease — resist- 
ant in  susceptible  plants  and  offering  a  new 
suggestion  that  there  may  be  a  possibility 
that  we  can  accomplish  new  protection  In 
plants  by  means  of  a  sort  of  Immunization 
process  In  selected  specific  plant  diseases. 


THE  PROPOSED  "SELF-DESTRUCT" 
AMENDMENT  TO  THE  AGENCY 
FOR  CONSUMER  PROTECTION 
BILL  (H.R.  7575) 


HON.  MAX  S.  BAUCUS 

or   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  BAUCUS.  Mr.  Speaker,  later  this 
month,  the  House  will  vote  on  the  crea- 
tion of  an  Agency  for  Consumer  Pro- 
tection. Many  of  us  feel  that  consumers 
are  not  adequately  represented  and  that 
there  is  little  hope  that  existing  agencies 
can  do  the  job.  On  the  other  hand,  we 
view  the  creation  of  any  new  Federal 
agency  with  distaste. 

I  plan  to  offer  an  amendment  that  will 
make  the  Agency  self-destruct  after  7 
years  imless  certain  procedures  and 
standards  are  followed  to  keep  it  alive. 
At  that  time.  Congress  will  have  an  op- 
portunity to  reexamine  the  Agency's  pro- 
grams and  determine  whether  they 
sliould  be  continued,  modified,  or  abol- 
ished. This  amendment  does  not  elimi- 
nate all  the  problems  I  have  with  the 
legislation,  but  it  does  clearly  tip  the 
balance  for  me  toward  passage.  I  propose 
the  following  amendment: 

Amendment  to  HJt.  7675,  as  Rkfosted 

OFFERED    BT    MS.   BAXTCTTS 

Page  30,  Insert  Immediately  after  line  11 
the  following: 

TERMINATION 

Sec.  33.  (a)  This  Act  shaU  terminate  on 
September  30,  1983,  and  the  Agency  for  Con- 
sumer Protection  shall  be  abolUhed  as  of 
such  date. 

(b)  The  President  sbaU — 

(1)  commencing  2  years  prior  to  the  date 
of  termination  specified  In  subsection  (a) , 
conduct  an  Investigation  of  the  Agency's 
overall  performance  Including,  but  not  lim- 
ited to,  a  study  of  the  Agency's  effectiveness 
in  accomplishing  its  general  purposes  and 
promoting  the  general  welfare; 

(2)  not  later  than  12  months  prior  to  the 
termination  date  specified  in  subsection  (a) , 
make  public  and  submit  to  each  House  of 
Congress  a  report  on  the  findings  of  the  in- 
vestigation conducted  pursuant  to  paragraph 
(1),  such  report  to  Include  a  recommenda- 
tion that  the  authority  of  thU  Act  be  ex- 
tended, that  the  Agency  be  reorganized,  or 
that  the  authority  of  this  Act  be  allowed  to 
lapse. 

(c)  The  committees  of  the  House  and  of 
the  Senate  having  primary  oversight  reepon- 
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slblllty  with  respect  to  the  Agency  shall,  not 
later  than  6  months  prior  to  the  termination 
date  specified  In  subsection  (a),  conduct  an 
inquiry  into  the  performance  and  effective- 
ness of  the  Agency  and  make  public  a  report 
of  their  findings,  conclusions,  and  recom- 
mendations, including  proposed  legislation 
for  such  extension  or  reorganization  of  the 
Agency  as  they  deem  appropriate. 

My  amendment  will  insure  that  a  po- 
tentially valuable  experiment  in  con- 
sumer protection  remains  just  that:  an 
experiment.  It  may  do  little  to  sway  those 
Members  who  are  philosophically  op- 
posed to  the  bill,  who  oppose  consumer 
protection  generally,  who  have  major  ob- 
jections to  specific  provisions,  or  who 
think  that  consumers  can  be  adequately 
protected  within  the  present  administra- 
tive framework.  It  does,  however,  address 
the  main  concern  of  many  proponents 
of  consumer  protection,  who,  like  me, 
fear  that  good  intentions  can  sometimes 
become  rigidly  codified  into  law  and  then 
calcified  into  entrenched,  expensive,  and 
frequently  unresponsive  bureaucrticies. 

With  a  "self-destruct"  provision  at- 
tached to  the  Consumer  Protection 
Agency's  charter,  the  risks  involved  in 
setting  up  a  new  agency  are  worth  tak- 
ing. Consumer  interests  may  be  best 
served  by  creating  an  agency  that  can 
command  enough  resources  to  act  as  an 
effective  advocate.  This  agency's  powers 
have  been  deliberately  and  carefully  cir- 
cumscribed. It  will  have  no  regulatory 
powers.  That  alone  sets  it  apart  from 
other  Federal  agencies.  By  representing 
consumer  interests  before  other  Federal 
agencies  and  courts,  it  may  counterbal- 
ance at  least  a  small  part  of  the  resources 
that  the  private  sector  brings  to  bear  up- 
on agencies  that  specialize  in  a  particu- 
lar industry's  problems.  By  acting  as  an 
information  gatherer,  complaint  clear- 
inghouse and  advocate,  this  new  agency 
could  become  a  model  for  public  interest 
representation. 

It  could  also  become  an  administrative 
nightmare.  These  compelling  new  ideas 
may  prove  not  so  compelling  in  a  few 
years.  Even  if  the  basic  principles  are 
good  and  the  mechanics  work  out,  the 
agency  may  itself  become  unresponsive 
to  either  congressional  ploddlngs  or  to 
consumers.  If  that  happens,  we  need 
more  than  the  pro  forma  review  provided 
by  the  appropriations  process  in  section 
20  of  the  present  bill.  This  has  not 
worked  to  curb  other  agencies  in  the  past, 
much  less  terminate  any.  What  we  need 
is  an  agency  with  a  finite  organic  act, 
such  as  the  Federal  Energy  Administra- 
tion Act  of  1974  (93-275),  coupled  with 
the  detailed  review  provisions  that  my 
amendment  provides.  The  agency  should 
have  a  complete,  mandatory  inspection 
every  7  years.  If  it  passes  inspection.  It 
may  need  an  overhaul;  if  it  fails,  it  will 
be  scrapped. 

Iliis  agency  could  also  serve  as  an  ex- 
ample. All  regulatory  agencies  and  most 
executive  agencies  could  eventually  be 
forced  to  justify  their  existence  without 
the  security  of  automatic  continuation. 
My  amendment  sets  Just  such  a  prece- 
dent. 

Some  of  my  colleagues  have  strongly 
agreed  with  my  desire  to  see  all  adminis- 
trative agencies  placed  under  better  con- 
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gressional  control,  but  resist  singling  out 
the  Consumer  Protection  Agency.  I  think 
that  there  is  no  better  place  to  start  than 
with  an  agency  that  is  charged  with 
idenifying  the  "consumer  interest"  and 
advocating  that  interest  in  novel  ways.  If 
this  agency  cannot  be  responsive  to  both 
a  special  interest  and  to  the  public  inter- 
est, probably  no  agency  can. 

One  problem  with  the  debate  over  the 
proposed  Consumer  Protection  Agency  is 
that  it  has  become  polarized  into  strong 
"pros"  and  "antis."  Each  issue  is  seized 
as  a  debating  tool  rather  than  as  a  prob- 
lem to  be  worked  out.  I  hope  that  many 
of  my  colleagues  who  see  the  need  for  a 
consumer  protection  agency,  but  who 
have  reservations  about  it,  will  take  the 
opportunity  to  place  their  thoughts  and 
suggestions  into  the  Record  before  floor 
debate  begins  on  the  bill.  Hopefully,  we 
can  work  out  the  problems  and  pass  a  bill 
that  will  truly  help  consvuners. 


WHAT  IT'S  COME  TO  AFTER 
200  YEARS 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mrs.  SPELLMAN.  Mr.  Speaker,  as  we 
approach  our  Nation's  Bicentennial,  I 
want  to  take  this  opportunity  to  share 
with  my  coUeagues  a  truly  inspirational 
poem  about  the  approaching  celebration. 
Mr.  Gumie  C.  Hobbs  of  Bowie,  Md.,  was 
kind  enough  to  send  me  a  copy  of  one  of 
his  poems.  I  hope  that  each  Member  will 
have  the  chance  to  read  the  poem,  and 
perhaps  reflect  on  its  meaning. 

The  title  of  Mr.  Hobb's  poem  is  "What 
It's  Come  to  After  200  Years."  I  think 
that  such  works  serve  as  an  inspiration  to 
us  all,  said  will  help  us  to  commemorate 
the  Bicentennial  in  a  most  appropriate 
way. 
The  poem  follows: 
What  It's  Come  to  After  200  Years 
(By  Qumie  Hobbs) 
"True  leadership's  forgotten,  a  quality  out  of 

our  past!" 
"America,  once  the  beautiful.  Is  doomed  to 

decay  at  last!" 
"No  longer  anchored  In  the  rock,  unable  to 

withstand  the  blast 
Of  punctilious  Fortune."  Critics  in  troubled 

knowledge  cast 
Their  sanguine  eyes  about  and  watch  to  see 

her  wither. 
Depreciate,  decline,  anticipating  each  cor- 

strlcted  breath — 
Is  this  what  it's  come  to  after  two  hundred 

years? 
"America  has  known  better  days!"  Some  even 

say  her  best. 
"She's  exhausting  her  resources  in  a  waste- 
ful, frightful  test 
Of  Destiny."   "From  poUutlng  and  destroy- 
ing she  knows  no  rest." 
"We   regard   one   another   with   reproachful 

zest 
For  unconcern."  Suspicious,  careless,  neither 
Remembering  Ood,  nor  heritage,  nor  patriots' 

death." 
Has  it  really  come  to  this  after  two  hundred 

years? 
Not   No!   The  explorer's  blood  stUl   courses 

through  our  veins. 
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The  strong  hearts  of  pilgrims  and  bondsmen 

with  tbelT  chains 
Still  throb  within  us;  and  those  who,  afoot. 

In  wagons  and  on  trains 
Opened     up     this     mighty     continent — ^ber 

fields,  her  hUls,  her  plains. 
And  majestic  mountains— charted  our  course 

hither, 
Thus  far  for  full  success,  not  tar  failure  and 

eternal  tears. 
After   two   hundred   years   America's   spirit 

blooms  as  yet  not  faded. 
Touthfm  still  and  fresh.  Its  vigorous  hopes 

unjaded, 
A  beacon  of  hope  and  freedom  throughout 

the  world  paraded. 
Symbol  of  liberty,  for  tyranny  and  oppres- 
sion traded. 
It's  people   that   made   America   great,   nor 

would  we  doubt  it  either. 
Her  people  will  carry  her  further  still,  in 

spite  of  all  her  fears. 
On  tracks  laid  down  by  what  we've  learned 

from  her  first  200  years. 

It  was  people,  p>eopIe,  people;   from  every- 
where they  came, 
From  east  and  west,  from  north  and  south, 

downtrodden,  lost  or  lame. 
All  yearning  to  taste  the  bread  of  freedom, 

to  possess  that  glorious  name, 
American!  American!  No  other  was  ever  the 

same. 
Bold    men    and    women    fashioned    here,    to 

strains  of  harp  and  zither, 
A  melange  of  nationalities,  contributing  each 

its  peers. 
In  wisdom,  strength  and  tolerance  growing 

our  first  200  years. 

Our  people  moved  through  her  forests,  her 

mighty  cities  founded. 
In  town  and  village  established  homes,  wher- 
ever love  sxirrounded. 
They  cleared  her  land  and  tilled  her  fields  In 

Joy  and  sweat  unbounded, 
Tliey   scaled   her   peaKs.   her  rivers   bridged, 

crossed  deserts  unconfounded. 
They  carved  her  roads  and  laid  her  rails  and 

with  never  a  time  to  dither. 
Endowed   her  with   their   own   industry — of 

life  the  blood  and  breath. 
That's  why  America  has  prospered  so  In  her 

first  200  years. 

America  will  surely  thrive  and  move  toward 
greater  glory. 

Those  who  love  and  cherish  her  will  continue 
to  write  her  story. 

They've  given  sons  and  fathers  to  snatch  vic- 
tories from  the  hoary 

Past.  No  defeat!  We'll  pay  the  price,  whatever 
the  category. 

We  always  do !  Well  learn  more  to  trust  and 
co-operate,  neither 

Accepting  less  than  Destiny's  fate.  In  glori- 
ous life,  or  heroic  death. 

We  are  hers  and  she  Is  ours  for  her  next  two 
hundred  years. 


INTERNATIONAL   TRADE   NEGOTIA- 
TIONS AT  CRITICAL  STAGE 


HON.  JONATHAN  B.  BINGHAM 

or  KTW  TORK 
IN  THE  HOUSE  OP  REPRESENT ATIVBS 

WedTieaday,  October  8.  1975 

Mr.  BINGHAM.  Mr.  Speaker,  the  In- 
ternational trade  negotiations  In  which 
the  United  States  Is  participating  under 
authority  of  the  Trade  Act  of  1974  may 
be  approaching  a  critical  stage— prob(U}Iy 
the  first  of  many  in  these  difficult  nego- 
tiations which  are  likely  to  extend  over 
several  years. 
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One  reason  for  the  impending  crisis  is 
the  fact  that  a  large  number  of  "dump- 
ing" and  countervailing  duty  cases  are 
currently  pending  in  the  United  States. 
In  fact,  more  complaints  have  been  filed 
in  recent  months  and  are  now  under 
consideration  than  ever  before  in  the 
history  of  U.S.  trade  relations.  These 
domestic  cases  and  their  outcome  will 
inevitably  affect  the  course  of  the  Inter- 
national negotiations. 

Mr.  Speaker,  the  newsletter  of  the 
East-West  Trade  Council  recently  carried 
a  thought- provoking  analysis  of  the  cur- 
rent intematlonal  trsule  situation.  It 
points  out  that  the  1974  Trade  Act  au- 
thorizes the  Secretary  of  the  Treasury 
to  waive  U.S.  countervailing  duties,  even 
where  grounds  for  imposing  them  have 
been  found  in  particular  cases,  until  the 
current  round  of  intematlonal  trade  ne- 
gotiations are  completed.  The  coimcll 
urges  the  Secretary  of  the  Treasury  to 
utilize  this  authority  and  to  waive  any 
countervailing  duties  that  may  seem 
justified  in  the  interests  of  keeping  the 
negotiations  going. 

I  believe  Members  will  find  this  review 
of  the  international  trade  negotiatlrais 
from  the  September  30,  1975,  East-West 
Trade  Council  useful.  The  text  follows: 
VS. — PaoTEcnoNisT  or  Libebal  Trader? 
U.8.  foreign  trade  policy  will  not  only  di- 
rectly  affect   the   futxire   role  of  East-west 
trade,    but    the    economic    stability   of   the 
world.  Passage  of  the  Trade  Act  of  1974,  which 
became  effective  on  January  3  of  this  year, 
was  hailed  by  our  Government  as  a  step  to- 
ward liberal  trade.  Shortly  after  the  Trade 
Act    was    enacted.    Secretary    of    Commerce 
Frederick  B.  Dent  stated  that  It  was  "A  bal- 
anced measure  designed  to  serve  the  national 
Interest   and   forward   intematlonta   accord. 
This  legislation  provides  the  practical  means 
for  reducing   Intematlonal   and  commercial 
Irritants  that,  unattended,  could  Impair  the 
peace  and  security  of  the  world.  With  the 
growing  Interdependence  of  the  world  econ- 
omy, the  Trade  Act  equips  us  with  the  tools 
to  buttress  fhls  still  unstable  but  developing 
system.  It  gives  us  a  scaffolding  on  which  to 
build  better  tomorrows.  East-West  detente 
Is  an  example  of  that  Interdependence.  .  ." 
Passage  of  the  Trade  Act  afforded  the  U.S. 
Its  "entry  tickets"  Into  the  current  meaning- 
ful and  most  significant  world  trade  negotia- 
tions presently  in  progress  at  Qeneva.  No  one 
at  the  outset  of  the  Trade  Act,  or  at  the 
commencement  of  the  "Tokyo  Round",  con- 
templated that  the  job  of  negotiating  Ill>eral 
trade  would  be  easy.  Past  negotiations  such 
as  the  "Kennedy  Round"  proved  that  It  Is 
hard,  frustrating  work.  Many,  however,  rely 
on  the  United  States  to  be  a  pillar  and  a 
leader  In  seeking,  through  these  Intematlonal 
negotiations,  a  fair  and  open  world  market- 
place. As  Secretary  Dent  stated,  "In  all,  the 
Trade  Act  of  1974  reaffirms  our  dedication  to 
the    principles    and    practices    of    fair    and 
equitable  trade.  It  confirms  our  resolve  to 
retain  our  leadership  role  In  this  endeavor. 
Our  goal  remains  the  same:  A  Just  and  last- 
ing peace,  a  stronger  economy  at  home,  and 
a  thriving  commerce  among  nations.  It  em- 
phasizes our  commitment  to  meet  and  over- 
come the  most  serious  economic  challenge 
of  the  postwar  period." 

Therefore,  U.S.  trade  policy  should,  with- 
in the  Intended  spirit  of  the  Trade  Act. 
strive  for  and  hope  for  solutions  to  cumber- 
some world  trade  problems  during  the  Geneva 
negotiations.  If  such  are  accomplished.  It 
will  not  only  mean  a  better  and  more  peace- 
ful atmosphere  aniongst  free  world  nations, 
whether  develcqMd  or  developing,  but  wlU 
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also  pave  the  way  toward  accomplishing  a 
more  meaningful  East-West  detente.  There- 
fore, the  Trade  Act  and  the  current  Genera 
negotiations  are  of  critical  importance  to 
the  world,  and  the  U.S.  has  a  primary  n- 
sponslblUty  to  strive  fqr  success  at  Geneva. 

Is  the  United  States  meeting  and  fulfilling 
this  critical  role?  Is  the  Trade  Act  further- 
ing the  cause  of  liberal  trade?  The  answer* 
are,  at  best,  clouded.  While  we  are  seriously 
negotiating  at  Geneva,  dozens  of  protection- 
ist non-tariff  barrier  complaints  are  being 
filed  by  many  sectors  within  the  United 
States.  More  countervailing  duty  cases  an 
now  pending  with  the  Department  of  Treas- 
ury, since  the  inception  of  the  Trade  Act, 
than  ever  before  filed  In  U.S.  history.  Anil- 
dumping  complaints  are  Increasing  and  other 
non-tariff  barriers  are  being  pursued  with 
vigor.  The  Trade  Act  has  Invited  this  action 
and  this.  In  and  of  Itself,  Is  not  necessarllj 
wrong.  U.S.  Industry  and  other  Interested 
groups,  such  as  labor,  should  have  the  vested 
right  to  complain  to  our  Government  about 
what  they  believe  are  unfair  trade  practices 
from  foreign  entitles.  The  VS.  Government 
cannot  under  law,  and  should  not,  control 
the  number  of  non-tariff  barrier  complaints 
filed.  But  it  does,  on  the  other  hand,  have 
a  major,  far-reaching  responsibility  on  how 
the  Trade  Act  Is  Implemented  in  administer- 
ing the  many  protectionist  complaints  now 
on  file. 

The  majority  of  non-tariff  barrier  com- 
plaints now  pending  with  the  U.S.  can  be 
resolved  against  furthering  Intematlonal 
trade.  The  power  Is  there  but  It  would  be  un- 
wise, pairticularly  at  this  time,  to  utilize  this 
power.  The  amended  countervailing  duty  law 
under  the  Trade  Act  affords  the  Secretaiy  of 
the  Treasury  discretion  to  waive  counter- 
vailing duty  action  until  the  Geneva  negotia- 
tions have  been  completed.  This  waiver 
would  cover  a  period  now  less  than  four 
years  In  time.  This  represents  a  brief  period 
In  the  history  of  International  trade.  If  the 
waiver  conditions  established  by  law  bare 
been  met,  even  In  a  technical  manner,  the 
Secretary  of  the  Treasury  should.  In  all  cases, 
waive  countervailing  duty  action  tmtll 
Geneva  Is  resolved^-one  way  or  the  other. 
This  statute  should  be  administered  In  a 
liberal  manner  so  as  not  to  disrupt  the  po- 
tential success  of  Geneva.  However,  the  re- 
cent decision  not  to  waive  on  many  varletlea 
of  Imported  cheeses  from  the  Common  Mar- 
ket appears  to  be  more  in  the  nature  of  a 
political  decision  to  appease  a  large  dairy 
lobby  within  the  United  States  rather  than 
an  effort  to  liberally  construe  the  waiver  pro- 
visions contained  In  the  amended  counter- 
vailing duty  statute. 

The  cheese  case  and  the  pending  cases 
against  Imported  canned  hams  from  the  EC, 
automobiles,  and  steel,  caused  the  Common 
Market  to  recently  state  that  It  was  "con- 
cerned at  the  general  drift"  of  recent  U.8. 
trade  policy.  As  much  as  20  percent  of  the 
total  EC  exports  to  the  U.S.  are  now  In  Jeop- 
ardy. This  Is  so  despite  the  fact  that  the 
U.S.  enjoys  a  $3  billion  balance-of -trade  sur- 
plus with  the  EC.  Many  products  from  other 
countries  not  within  the  Market  such  aa 
Japan,  Brazil,  Austria,  Finland,  Norway, 
Sweden,  and  a  host  of  other  countries  are  in 
jeopardy  because  of  new  non-tariff  barrier 
complaints.  These  facts  exist  despite  the  1978 
U.S.  balance-of-trade  with  the  world  pre- 
dicted by  the  Department  of  Commerce  to 
be  as  much  as  $0  billion  In  the  black  I 

The  EWTC  does  not  advocate  that  the  U.S. 
eliminate  non-tariff  barrier  laws  at  ttiK 
moment  in  time.  Other  cotm tries  and  as- 
sociations of  countries  have  non-tariff  bar- 
riers as  well  which  have  proved  c\unbersooM 
to  U.S.  products  seeking  additional  markets. 
Despite  this  fact,  nevertheless.  It  Is  worth 
repeating  that  the  U.S.  enjoys  a  favorabi* 
balance-of-trade  with  nearly  every  country 
It  trades  with  and  an  overall  plus  factor  la 
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total  trade  with  the  world.  If  existing  UJ8. 
Itw  Is  administered  In  a  manner  which  is 
gubject  to  Individual  vested-interest  group 
pressures  In  particular  cases,  and  not  on  a 
liberal,  overaU  trade  basis,  then  history  may 
^11  show  that  the  U.S.  became  protectionist 
In  its  first  year  under  the  new  Trade  Act  of 
1974.  This  could  well  happen  even  though  the 
overall  policy  of  the  U.S.  had  the  Intention 
of  being  liberal  for  the  sake  of  successful 
negotiations  at  Geneva.  The  U.S.  could  there- 
fore become  protectionist  without  having  in- 
tended to  do  so. 

This  Is  a  critical  time  for  U.S.  policy  as 
many  non-tariff  barrier  cases  are  pending 
with  final  decisions  due  by  January  4,  1976. 
Adverse  decisions  against  several  key  im- 
ports from  foreign  countries  would  be  con- 
sidered by  world  opinion  as  a  protectionist 
trend  becoming  dominant  In  the  U.S.  There- 
fore, responsible  government  agencies,  such 
as  Treasury,  should  be  extremely  careful  in 
the  administration  of  the  Trade  Act  and 
realize  that  each  decision  in  every  respective 
case  Is  part  of  a  larger  overall  trade  policy — 
whether  the  U.S.  Is  preaching  liberal  trade 
at  Geneva  and  practicing  It,  or  whether  It  Is 
preaching  liberal  trade  while  steadily  Increas- 
ing non -tariff  barrier  protections  In  Its  own 
domestic  market.  For  Geneva  to  succeed,  and 
for  East-West  trade  detente  to  be  furthered, 
the  VS.  shoxild  administer  the  new  Trade  Act 
In  a  liberal  manner  with  the  hope  that  the 
short  period  remaining  at  the  Geneva  trade 
talks  prove  successful  for  all  interests  in- 
volved. To  do  otherwise  could  defeat  the 
purposes  of  the  Geneva  trade  negotiations 
and  enhance  failure.  This  would  be  a  tragic 
mistake  which  could  lead  to  an  international 
trade  war  and  a  retreat  to  the  disastrous 
Hawley-Smoot  days  of  the  30's  which  saw 
economic  havoc  within  oxa  country  as  well  as 
throughout  the  world. 


GOVERNMENT   CAUSES   INFLATION 


HON.  JOHN  B.  CONLAN 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  CONLAN.  Mr.  Speaker,  inflation 
and  the  enormous  rise  in  the  cost  of  liv- 
ing over  the  past  decade  has  been  caused 
principally  by  government. 

Congress  and  the  Federal  Oovemment 
are  spending  too  much  of  the  people's 
hard-earned  money.  The  bureaucracy  Is 
controlled  by  a  "Big  Brother"  mentality 
which  believes  that  problems  will  go  away 
If  you  just  throw  enough  money  at  them. 

For  many  decades  the  Federal  Gov- 
ernment has  spent  much  more  than  the 
people  could  afford,  through  larger  and 
larger  deficits.  The  Federal  budget  dou- 
bled from  $134  billion  In  1966  to  $268 
billion  In  1974.  While  the  budget  was 
only  $100  billion  In  1961,  this  year  it  is 
over  $300  biUion.  And  the  1975-76  deficit 
will  be  more  than  $100  billion. 

When  the  Federal  budget  runs  a  deficit 
year  after  year,  it  becomes  a  major 
source  of  economic  instability.  Such  defi- 
cits as  we  have  had  since  1960  have 
added  enormously  to  artificial  demand 
for  Koods  and  services.  They  have  thus 
seen  directly  responsible  for  upward 
price  pressures. 

Heavy  borrowing  by  government — 
now  taking  more  than  60  percent  of  all 
available  lendable  money  In  the  coun- 
try—has also  been  a  major  factor  In  the 
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persistent  rise  in  interest  rates  and  the 
enormous  shortage  of  mortgage  and 
construction  money  in  our  local  banks 
and  savings  institutions,  which  could  be 
used  to  create  jobs  and  lower  prices  in 
the  private  sector. 

Mr.  Speaker,  if  Congress  is  serious 
about  ending  Infiation  and  avoiding  an- 
other economic  depression,  it  has  to  stop 
spending  the  people's  money  so  irrespon- 
sibly. The  Federal  Government  must  dis- 
play some  fiscal  sanity  by  tightening  its 
own  belt  and  freeing  up  money  for  pro- 
ductive purposes. 

I  would  like  to  include  In  the  Record 
at  this  point  an  article  on  government 
spending  and  inflation  I  recently  wrote 
for  Dynamic  Phoenix,  the  magazine  of 
the  Phoenix  Metropolitan  Chamber  of 
Commerce.  It  contains  a  summary  of 
my  own  anti-inflation  legislative  propos- 
als in  this  Congress: 

Government  Is  Ottb  Biggest  Economic 
Problem 

(By  Congressman  John  B.  Conlan) 

Any  talk  about  the  economy  and  how  to 
stop  Infiation  that  causes  recession  and  un- 
employment must  consider  an  Important 
point  from  the  President's  State  of  the  Union 
message,  when  he  said  to  the  American 
people : 

"What  we  most  urgently  need  today  is 
more  spending  money  in  your  pockets,  rather 
than  In  the  Treasury  in  Washington." 

Government  Is  the  only  organization  com- 
peting against  Individual  citizens  and  pro- 
ductive enterprises  In  the  private  sector  for 
spending  money. 

There  are  three  ways  Government  obtains 
money  for  Its  own  projects:  (1)  Through 
taxation;  (2)  Through  deficit  spending  that 
borrows  on  tomorrow's  productivity  and 
earning  power;  (3)  By  infiating  the  money 
supply  with  an  infusion  of  new  printed 
dollars   from   the   Federal    Reserve   System. 

PoUticians  do  not  like  to  increase  taxes, 
which  is  the  honest  way  of  committing  peo- 
ple to  support  their  spending  ideas  and 
receiving  their  approval  for  new  Govern- 
ment projects.  Voters  would  throw  them  out 
of  office  tar  spending  money  on  most  of  their 
extravagant  and  wasteful  boondoggles. 

Liberals  in  Congress  have  worked  around 
this  thorny  political  problem  of  increased 
taxes  for  new  and  expanded  programs  with 
the  dishonest,  almost  secret  tax  of  deficit 
spending,  which  Is  why  this  year  they  again 
increased  the  limit  of  the  multl-bUlion  dol- 
lar national  debt. 

Assuming  Congress  does  not  agree  to  the 
President's  proposed  $17.5  bUlIon  in  budget 
cuts — which  I  personally  feel  Is  not  enough — 
Federal  spending  in  fiscal  year  1976  will  be 
$100  bUUon  more  than  1974.  The  combined 
deficits  of  1975  and  1976  will  also  be  $100 
billion.  That  Is  more  than  a  third  of  our 
entire  U.S.  money  stock,  which  Is  currently 
around  $284  billion. 

These  horrendous  Federal  deficits  are  the 
direct  result  of  legally  required  spending  by 
the  Congress.  They  vrill  be  higher  still  if 
liberal  leaders  of  Congress  push  through 
their  political  vote-buying  but  economically 
fooUsh  tax  cut  proposals  without  a  com- 
parable cut  In  Government  spending.  This 
Is  why  the  national  debt  limit  will  have  to 
be  Jacked  up  to  over  $604  billion  by   1976. 

If  Government  continues  borrowing  more 
and  more  money  from  the  public,  private 
borrowers  wUl  continue  being  deprived  of 
lendable  funds  and  Interest  rates  will  be 
hlsher. 

Consider  the  staggering  economic  impact 
If  Oovemment  takes  more  lendable  money 
from  the  private  sector : 

All   commercial   and   Industrial   loans   in 
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1973  totaled  only  $156  bUlion.  Outstanding 
auto  loans  and  charge  accounts  were  $01  bil- 
lion. And  FHA  mortgages  totaled  $68  billion. 

If  investors  bought  another  $100  billion 
In  Federal  securities,  other  potential  uses  of 
such  funds — such  as  auto  loans  and  home 
mortgages — would  have  to  get  by  with  much 
less.  Thus  the  economy  wlU  not  get  the  shot 
In  the  arm  It  desperately  needs,  and  areas 
of  the  economy  most  hurt  by  the  current 
recession  will  continue  to  suffer. 

I  say  Congress  should  cut  Federal  spend- 
ing, and  cut  It  now.  It  should  put  money 
back  into  citizens'  pockets  and  into  the  pri- 
vate sector,  not  through  the  political  sub- 
terfuge of  tax  rebates,  but  through  resi>on- 
sible  fiscal  policies.  Congress  must  develop 
a  sound  program  to  reduce  the  Federal 
budget  and  eliminate  the  1975-76  deficit. 

Here  is  how  I  proposed  to  do  this.  In  a 
package  of  five  bUls  I  Introduced  at  the  be- 
ginning of  this  Congress: 

Place  a  3-year  moratorium  on  all  U.S.  for- 
eign aid  (H.  Con.  Res.  9) . 

Reduce  the  1976  Federal  budget  by  at  least 
enough  to  put  It  10  per  cent  below  what  was 
spent  In  1975  (H.  Con.  Res.  36) . 

Impose  an  immediate  moratorium  on  new 
Federal  spending  programs  (H.  Con.  Res. 
10). 

Balance  the  Federal  budget  every  year,  tie 
the  grovrth  of  Federal  spending  to  the  growth 
of  national  productivity,  and  establish  a 
firm  monetary  policy  to  prevent  Inflationary 
growth  of  the  money  supply  (HJl.  1252). 
"  Pass  a  Constitutional  amendment  forbid- 
ding future  Federal  deficits  and  requiring 
gradual  repayment  of  our  half -trillion  dol- 
lar national  debt  (H.J.  Res.  5). 

And  for  dessert.  Congress  should  require 
all  foreign  nations  to  pay  us  what  they  owe 
us  for  U.S.  loans — money  and  equipment — 
during  the  two  World  Wars  and  the  Korean 
confiict.  The  total  blU,  with  interest,  comes 
to  hundreds  of  billions  of  dollars.  France 
alone  stUl  owes  us  $6  billion  from  World 
War  I,  and  the  Soviet  Union  owes  us  $2.6 
billion  from  Lend-Leasa.  The  list  goes  on 
and  on. 

Americans  do.  Indeed,  need  more  spend- 
ing money  In  their  pockets.  They  can  have  It 
If  Congress  will  stop  the  destructive  flow  of 
money  out  of  the  productive  sector  of  our 
economy.  Into  the  hands  of  bureaucrats  in 
the  non-productive  Government  sector. 

Government  Is  our  biggest  economic  prob- 
lem. A  drastic  reduction  of  unnecessary  and 
wasteful  government  programs  In  Washing- 
ton, plus  elimination  of  federal  deficit  spend- 
ing, would  pump  new  life  Into  our  economy, 
creating  Jobs  and  economic  plenty  at  rea- 
sonable costs  through  increased  productivity. 


EQUAL  CREDIT  RIGHTS  FOR 
WOMEN 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  would  like  to  draw  the  atten- 
tion of  my  colleagues  to  the  latest  assault 
on  the  legislative  powers  of  the  Congress 
by  the  executive  branch.  I  speak  of  the 
recent  regulatirais  pertaining  to  equal 
credit  guarantees  for  women  issued  by 
the  Federal  Reserve  Board.  The  proposed 
regulations  as  revised  in  September  do 
not  meet  the  full  intent  of  that  law  and, 
in  fact,  go  a  long  way  toward  circum- 
venting specific  guidelines  laid  down  by 
the  93d  Congress. 
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Tbls  act  was  passed  by  the  93d  Con- 
gress In  recognltlozi  of  the  need  to  Im- 
mediately remedy  problems  caused  by 
cunoit  discriminatory  practices  used  by 
many  lending  Institutions  in  granting  of 
credit  to  women.  I  had  hoped  that  im- 
plementation of  these  provisions  of  Pub- 
lic Law  93-495  would  rid  us  completely 
of  such  discriminatory  techniques  which 
have  plagued  women  for  so  long.  I  have, 
it  seems,  hoped  in  vain  since  the  revised 
regulaticms  proposed  in  September  do 
not  even  i4>proach  the  complete  protec- 
tl<Mi  envisioned  by  my  colleagues  when 
they  enacted  this  important  legislation. 
It  is  even  more  discouraging  to  realize 
that  many  of  the  safeguards  I  speak  of 
were  contained  in  the  Initial  regulations 
published  by  the  Board  on  April  25, 1975, 
and  then,  by  Executive  flat,  were  deleted 
in  revised  regulations  published  on  Sep- 
tember 10. 

I  would  like  to  point  out  that  the  Fed 
has  totally  ignored  the  effective  date  for 
implementation  laid  out  In  the  act.  Un- 
der section  707  It  is  specified  that  the 
title  vn  provisions  would  go  into  effect 
1  year  after  the  date  of  enactoient,  which 
was  October  28,  1974.  Therefore,  as  leg- 
islators, it  seems  we  could  reasonably 
expect  that  the  protections  of  this  law 
would  indeed  be  in  force  no  later  than 
October  28,  1975.  In  section  202.13  of 
the  revised  regulations,  however,  the 
Board  calls  for  "transition  periods"  re- 
lating to  rules  on  major  areas  hi  which 
past  offenses  have  occurred  and  which 
are  principal  to  the  Intent  of  the  law. 
Despite  the  fact  that  Congress  directed 
that  this  law  be  in  effect  by  the  end  of 
next  month,  the  Fed  has  chosen  to  leg- 
islate its  own  final  date  of  November 
1976,  for  full  compliance  with  the  act  It 
Is  indeed  deplorable  that  this  unilateral 
action  by  the  Fed  will  mean  that  wonien 
face  another  year  of  discriminatory 
practices. 

I  would  also  like  to  point  out  weak- 
nesses relating  to  the  civil  liability  sec- 
tions of  the  law.  The  Board  failed  to  in- 
clude in  Its  revised  regulations  a  require- 
ment for  explanation  of  denial  of  credit 
by  the  creditor  and  has  indicated  that  it 
is  only  necessary  for  creditors  to  keep 
applications  and  related  documents  for  a 
period  of  1  year.  These  regulations  can 
hardly  meet  the  intent  of  the  Congress  in 
imposing  a  system  of  redress  for  griev- 
ance under  the  law,  and.  In  fact,  almost 
make  it  impossible  for  the  system  de- 
signed by  the  Congress  to  be  used  at  all. 
As  an  attorney  I  am  well  aware  of  the 
length  of  time  involved  In  civil  suits  and 
the  need  for  documentation  of  claims 
made  imder  this  type  of  a  law.  These 
provisions  are  not  realistic  at  all  in  terms 
of  the  burdens  under  which  our  system 
of  Justice  Is  currently  operating  and  I,  for 
one,  do  not  think  the  93d  Congress  in- 


tended for  the  civil  liability  provisions  to 
be  an  empty  shell. 

In  summary,  Mr.  Speaker,  I  would  like 
to  add  that  the  issues  I  have  discussed 
are  but  a  few  of  the  questions  I  have  re- 
garding the  revised  regulations.  It  does 
seem  to  me,  however,  that  we  mtist  not 
let  the  executive  branch  or  bureaucratic 
and  irresponsible  independent  agen- 
cies continue  to  take  over  our  function. 
We,  the  Congress,  carry  the  power  and 
burden  of  making  the  laws  and  the  Ex- 
ecutive carries  the  fimction  of  imple- 
menting the  laws  we  make.  I  think  we 
should  stop  letting  sigencles  such  as  the 
Fed  take  over  our  function  by  legislat- 
ing via  regulations  that  have  no  rela- 
tion to  the  Intent  of  the  law.  In  this 
particular  case,  a  majority  of  the  popu- 
lation of  this  country  is  depending  on 
us  to  see  that  this  landmark  legislation 
is  not  distorted  because  of  inconvenience 
to  the  creditors  and  lack  of  Interest  by 
the  Fed. 


I  LOVE  YOU,  AMERICA 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8.  1975 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  never 
have  I  encountered  a  better  and  more 
moving  exposition  of  what  It  means  to 
be  an  American  than  I  read  recently  In 
the  publication  La  Voz  de  Ser,  published 
by  Jobs  for  Progress,  Inc.,  in  San  An- 
tonio, Tex. 

This  eloquent  article  was  written  by 
Hugo  H.  B&yona,  a  member  of  the  San 
Jose  Chapter  of  the  American  GI  Forum. 
It  was  first  published  in  the  Forumeer, 
the  GI  forum  newsletter,  and  reprinted 
in  La  Voz  de  Ser  by  the  discerning  editor, 
Jake  Rodriguez. 

Listen  to  the  words  of  Hugo  Bayona: 

America  means  a  great  deal  to  me.  It 
means  peace  of  mind,  a  land  of  opportunity, 
a  place  where  my  children  can  grow  without 
fear  and  achieve  most,  If  not  all,  of  their 
dreams.  A  country  to  which  I  can  look  with 
pride  and  never  be  ashamed  to  claim  as 
mine. 

Mr.  Speaker,  wishing  to  share  the  en- 
tire text  of  this  patriotic  statement  with 
my  colleagues.  I  include  Mr.  Bayona's 
article  as  part  of  my  remarks: 

I  LOVK   YOTT,   AMXRICA 

(By  Hugo  H.  Bayona) 
Some  people  call  me  Chlcano.  Others  refer 
to  me  as  Mexican  American  or  even  as  Pocho. 
Some  even  thinls  of  me  as  a  Mexican  because 
my  face  Is  brown  and  my  speech  betrays  my 
early  upbringing.  To  me,  however.  It  matters 
not  how  people  think  or  refer  to  me,  or  what 
labels  I  ascribe  to  myself,  because  I  am, 
have  always  been,  and  will  alwajrs  he  an 
American. 


After  all,  what's  In  a  name?  If  I  am  an 
American  because  I  was  bMn  In  this  coun- 
try, which  I  was:  or  because  I  elected  to 
leave  my  country  of  birth  to  seek  sanctuMy 
In  America,  It  does  not  matter  whether  I 
was  bom  In  Mexico,  or  Prance,  or  Russia. 
Nor  does  It  matter  whether  my  skin  is  white, 
or  black,  or  brown;  or  whether  I  have  an 
accent  that  Identifies  me  with  a  specific 
ethnic  group.  What  does  matter  is  that  I  am 
an  American,  and  by  virtue  of  being  u 
American,  I  am  no  different  than  any  o( 
my  other  fellow  Americans. 

I  love  my  country  and  will  gladly  die  to 
preserve  It.  And,  In  spite  of  Its  faults  or  any 
disagreement  I  may  have  with  my  fellow 
Americans  about  what  America  Is  or  should 
be  all  about,  I  will  never  stop  loving  it,  and 
will  always  defend  It. 

America,  to  me,  epitomizes  a  system  at 
government,  and  Its  people.  In  perfect  bal- 
ance. It  is  a  true  democracy.  Conceived  with 
the  best  of  intentions  by  its  founding 
fathers,  and  nurtured  with  generations  of  re- 
sponsible and  dedicated  Americans,  it  has 
grown  to  become  the  true  cradle  of  modem 
Democracy.  And  while  many  have  dared  to 
shift  the  balance  of  power  between  the  gor- 
emment  and  Its  people,  I  worry  not  about 
San  Joee  Chapter.  American  Ql  Fonun,  Ms 
future,  because  Democracy  and  ita  virtu* 
will  never  perish  on  the  soil  of  America  or 
the  face  of  the  earth. 

I  am  proud  of  America  becavise  it  exempli- 
fies to  the  world  an  alternative  to  systems  of 
government  where  people  either  live  in  lesr. 
are  oppressed,  or  are  less  able  to  govern  their 
destiny  or  the  destiny  of  their  children.  May- 
be to  them  their  system  of  government  li 
better  and  they  prefer  it  more  than  they 
do  OUTS.  If  that  is  what  they  believe,  so  be  it. 
To  me  there  is  no  place  like  America,  and 
I'd  rather  be  here  than  there. 

I  love  my  fellow  Americans  and  respect 
them,  be  they  rich  or  poor.  Black  or  Brown, 
tall  or  short.  Democrats  or  Republicans.  I 
love  them  becavise  I  neither  see  them  as  a 
threat  to  my  future,  or  as  competitors  for 
that  piece  of  bread  on  my  table,  but  becaus* 
I  see  them  as  people  who  have  the  same  right 
as  I  to  the  resources  and  benefits  of  a  so- 
ciety which  we  and  our  ancestors  have  cre- 
ated for  the  benefit  of  all. 

I  see  it  as  my  responsibility  to  vote,  to  work 
toward  the  betterment  of  my  cohimunlty,  to 
care  about  those  who  are  less  fortunate  than 
I.  And  if  I  am  critical  of  my  fellow  Americans 
for  trespassing  upon  the  rights  of  others,  it 
Is  not  because  I  seek  to  turn  them  against 
me,  but  because  it  Is  the  responsibility  of 
every  American  to  fight  for  and  defend  the 
rights  of  his  fellow  Americans. 

I  view  America  as  a  country  where  hard 
work  and  self-determination  are  the  key  to 
success:  as  a  country  whose  creative  and 
imaginative  people  have  built  a  technology 
second  to  none;  as  a  country  whose  deep  con- 
cern for  world  peace  and  the  welfare  of  other 
nations  has  been  the  rule  rather  than  the 
exception. 

America  means  a  great  deal  to  me.  R 
means  peace  of  mind,  a  land  of  opportunity, 
a  place  where  my  children  can  grow  without 
fear  and  achieve  most.  If  not  all.  of  their 
dreams.  A  country  to  which  I  can  look  with 
pride  and  never  be  ashamed  to  claim  as  mlna 
I  will  not  be  critical  of  America.  At  least 
not  today.  Because  today  all  I  wish  to  say  Is: 
God  Bless  America!  Thank  You  Americal 
Peace  and  OoodwUl  to  All. 


HOUSE  OF  REPRESENTATIVES— Thursday,  October  9,  1975 


The  House  met  at  10  o'clock  a.m. 

Dr.  E.  W.  Mueller,  Brandon  Lutheran 
Church.  Brandon,  8.  Dak.,  offered  the 
following  prayer: 

Father,  Ood,  we  have  cause  to  praise 
You  for  many  reasons.  At  this  time  we 


praise  You  for  the  freedom  of  choice. 
While  You  are  Involved  In  the  affairs  of 
this  Earth,  You  have  given  peojde  the 
responsibility  to  care  for  the  Earth  and 
one  another. 
The  citizens  have  elected  the  Members 


of  this  House  to  make  choices  and  deci- 
sions in  the  best  interests  of  mtmklnd. 
With  freedom  of  choice  goes  responsibil- 
ity and  accountability  in  which  all  citi- 
zens share. 
Dear  Ood.  we  ask  that  You  give  to 
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each  Member  who  speaks,  listens,  and 
votes  in  this  House  a  large  measure  of 
wisdom,  courage,  energy,  hope,  and  the 
assurance  that  they  can  call  on  You  for 
direction. 

Praise  be  to  You  our  Creator,  Redeemer 
Ood.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  further  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  8121)  entitled  "An  act  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30, 1976,  and  for  other 
purposes,"  and  that  the  Senate  had 
agreed  to  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  num- 
bered 8,  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1542) 
entitled  "An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1976  for  certain 
maritime  programs  of  the  Department 
of  Commerce,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  Is  requested: 

S.  2308.  An  act  to  provide  for  the  modifica- 
tion of  the  boundaries  of  the  Bristol  Cliffs 
wilderness  Area. 


DR.  E.  W.  MUELLER 

(Mr.  PRESSLER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRESSLER.  Mr.  Speaker,  I  am 
deeply  pleased  and  honored  that  the 
invocation  for  today  was  deUvered  by 
my  constituent.  Dr.  E.  W.  Mueller. 

A  retired  Lutheran  minister.  Dr. 
Mueller  grew  up  on  a  farm  In  Iowa.  He 
graduated  from  the  University  of  Iowa 
in  1930  and  was  ordained  a  pastor  at 
Dubuque  Seminary  in  1933.  His  first 
assignment  was  a  rural  parish  in  Mar- 
tinsdale,  Iowa,  where  he  served  for  12 
years.  During  this  time.  Dr.  Mueller 
became  concerned  about  the  needs  of 
people  in  rural  areas.  In  1945  he  was 
called  by  his  denomination  to  a  national 
position  as  secretary  of  Churches  in 
Towns  and  Counties.  In  this  position  he 
became  involved  with  various  programs 
affecting  rural  America. 

In  I960  the  National  Association  of 
Conservation    Districts    recognized    his 


contribution  in  soil  and  water  conserva- 
tion by  awarding  him  with  a  Distin- 
guished Service  Medal  at  their  national 
meeting  in  Memphis,  Tenn.  In  1963  the 
National  Cooperative  Extension  Service 
recognized  his  contribution  to  rural 
youth  by  awarding  him  their  Partners  in 
4-H  Award.  In  1969  he  became  the  direc- 
tor of  the  Center  for  Commimity  Organi- 
zation and  Area  Development  sponsored 
by  Augustana  College  in  Sioux  Falls, 
S.  Dak.  The  aim  of  this  organization  is 
to  help  citizens  at  the  regional  level 
have  a  greater  part  in  shaping  their 
own  future.  Dr.  Mueller  is  presently 
associated  with  the  Lutheran  Church  In 
Brandon,  S.  Dak.,  and  Is  a  staff  member 
of  Augustana  College. 

Dr.  Mueller  is  in  Washington  to  better 
acquaint  himself  with  Federal  programs 
affecting  rural  America.  A  senior  citizen, 
he  is  vitally  interested  in  the  problems 
of  older  Americans  in  rural  communities, 
isolated  not  only  by  age  but  also  by 
locality.  I  am  deUghted  to  welcome  Dr. 
Mueller  to  this  Chamber  and  thank  him 
for  his  inspiring  words  today. 


MR.  NESSEN,  THERE  ARE  435 
MEMBERS    OF   THE    HOUSE 

(Mr.  F'UQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FUQUA.  Mr.  Speaker,  in  reading 
the  abbreviated  edition  of  this  morning's 
Washington  Post,  I  notice  where  the 
President's  newly  self-appointed  eco- 
nomic adviser,  Mr.  Ron  Nessen,  is  quoted 
as  criticizing  some  435  Members  of  the 
House  in  not  rapidly  passing  the  Presi- 
dent's tax  cut  and  Budget  Reduction 
Act. 

It  appears  that  Mr.  Nessen's  knowl- 
edge of  Congress  equals  that  of  his 
knowledge  of  economics. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING,  CURRENCY  AND  HOUS- 
ING TO  HAVE  UNTIL  NOON  FRI- 
DAY, OCTOBER  10,  1975,  TO  FILE 
A  REPORT  ON  H.R.  10024 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing have  imtil  12  o'clock  noon  Friday, 
October  10,  1975,  to  file  a  report  on  H.R. 
10024. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  wsis  no  objection. 


CONFERENCE  REPORT  ON  H.R.  7706, 
SUSPENSION  OF  DUTY  ON  NAT- 
URAL GRAPHITE;  STAFFING 
STANDARDS  FOR  CHILD  DAY 
CARE  UNDER  SOCIAL  SERVICES 
PROGRAM;  SERVICES  FOR  INDI- 
VIDUALS SUFFERING  FROM  AL- 
COHOL  OR   DRUG   ABUSE 

Mr.  CORMAN.  Mr.  Speaker,  pursuant 
to  the  unanimous  consent  request  agreed 
to  on  Tuesday,  October  7,  1975,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  7706)  to  suspend  the  duty  on  nat- 


ural graphite  until  the  close  of  June  30, 
1978,  and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  heu  of  the  report. 

The  Clerk  read  the  UUe  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Calif  omia? 

There  was  no  objection. 

The  CHerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Octo- 
ber 7,  1975.) 

Mr.  CORMAN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  object. 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  Is 
not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(BoU  No.  606] 

Andrews,  N.C.  Fraser  Peyser 

AuCoin  Oialmo  Pike 

BadlUo  Ooldwater  Qule 

Bafalis  Gude  Rees 

Beard,  R.I.  Harsha  Riegle 

Biester  Hubert  Rlsenhoover 

Boiling  Heckler,  Mass.  Roybal 

Bonker  Hefner  Runnels 

Bowen  Henderson  Ryan 

Brown.  Calif.  Hlnshaw  Santlni 

Burke,  Calif.  Jarman  Satterfleld 

Burke.  Pla.  Johnson,  Colo.  Scheuer 

Butler  Lehman  Slsk 

Chisholm  McCIory  Solarz 

Clay  McConnack  Spellman 

Conyers  McDade  Stanton, 

Delaney  McKinney  James  V. 

Dellums  Macdonald  Steehnan 

Dickinson  Matsunaga  Stokes 

Diggs  Metcalfe  Symington 

Drinan  Mitchell.  Md.  Taylor,  N.O. 

Early  Mitchell,  N.T.  Teague 

Edwards,  Calif.  Mollohan  Udall 

Esch  Mosher  Waxman 

Eshleman  Murphy.  N.Y.  Weaver 

Evins,  Tenn.  O'Brien  Wilson.  Bob 

Pary  O'Hara  Wilson,  C.  H. 

Ford,  Tenn.  Passman  Toung,  Alaska 

Fountain  Pepper 

The  SPEAKER.  On  this  rollcall  348 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorimi. 

By  imanlmous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R.  7706, 
SUSPENSION  OF  DUTY  ON  NAT- 
URAL GRAPHITE;  STAFFINa 
STANDARDS  FOR  CHILD  DAY 
CARE  UNDER  SCXTIAL  SERVICES 
PROGRAM;  SERVIC:ES  FOR  INDI- 
VIDUALS SUFFERING  FROM  AL- 
COHOL OR  DRUG  ABUSE 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  CoRMAN)  that  the  statement 
be  considered  as  read? 


32510 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1975 


Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  for  the 
purpose  of  asking  the  gentleman  from 
California  (Mr.  Corman)  if  my  under- 
standing of  the  situation  Is  correct. 

The  gentleman  received  permission 
at  some  previous  time  when  I  was  obvi- 
ously not  on  the  floor  to  caU  up  this  bill 
today.  It  contains  two  totally  nonger- 
mane  amendments  added  by  the  other 
body,  one  of  which  cuts  from  6  months 
to  4  months  the  moratorium  on  pro- 
posed HEW  regulations  governing  the 
operation  of  day  care  centers.  That  Is 
the  blackmail  provision,  as  the  gentle- 
man from  Maryland  sees  It,  since  I  and 
most  other  members  support  this  provi- 
sion. But  that  Is  not  all. 

The  other  nongermane  amendment, 
as  I  understand  It,  reaUocates  or  allows 
the  possible  reallocation  of  about  $21/2 
billion  worth  of  fxmds,  or  some  part 
thereof,  away  from  senior  citizens,  men- 
tal health  and  other  title  20  programs, 
Into  alcohol  and  drug  programs. 

This  second  amendment  has  had  no 
hearings  by  the  House,  has  never  been 
the  subject  of  consideration  by  the  Com- 
mittee on  Wasrs  and  Means  except  In 
this  conference,  and  we  are  asked  today 
to  vote  on  this  fundamental  change, 
even  though  it  is  for  4  months,  totally 
without  notice. 

Is  that  correct?  Am  I  being  too  harsh 
on  the  other  body? 

Mr.  CORMAN.  If  the  gentleman  will 
yield,  to  start  with,  sis  to  the  first  prop- 
osition, I  do  not  know  where  the  gentle- 
man was  when  we  asked  for  the  unani- 
mous consent  2  days  ago. 

So  far  as  the  gentleman's  analysis  Is 
concerned,  the  situation  is  not  nearly 
as  bad  as  he  indicates.  The  gentleman 
will  recall  that  some  2  or  3  weeks  ago 
the  House  passed  a  bill  that  would  have 
suspended  for  6  months  the  regulations 
for  day  care  centers. 

The  conference  report  on  H.R.  7708 
provides  for  a  4 -month  delay  until  Jan- 
uary 31,  1976,  in  the  enforcement  of  cer- 
tain provisions  regarding  stafllng  stand- 
ards for  a  child  day  care  center  required 
In  title  XX  of  the  Social  Security  Act. 
The  conference  report  also  accepts  with 
modifications  certain  amendments  added 
by  the  Senate  regarding  the  provision  of 
social  services  to  alcoholics  and  drug 
addicts. 

The  House  on  September  29  adopted  in 
H.R.  9803  a  provision  to  suspend  for  6 
months  the  penalties  for  day  care  cen- 
ters which  do  not  meet  certain  staffing 
requirements  as  required  under  title  t^^ 
of  the  Social  Security  Act.  The  delay  was 
found  necessary  because  many  day  care 
centers  and  group  day  care  homes  were 
found  to  be  unable  to  meet  the  require- 
ments which  were  effective  on  October  1 
and  thus  would  have  lost  Federal  match- 
ing for  day  care  services  imder  title  XX. 
In  acting  on  this  issue  the  Senate  chose 
not  to  use  H.R.  9803  but  Instead  added  an 
amendment  to  H.R.  7706,  a  bill  to  suspend 
imtll  the  close  of  Jime  30,  1978,  the  duty 
on  natural  graphite.  The  Senate  accepted 
the  House  language  regarding  the  duty 
on  graphite.  The  amendment  provided  a 
1 -month  delay  as  to  the  imposition  of  the 
penalties  for  not  meeting  day  care  staff- 
ing ratios  standards  under  title  XX.  The 


conference  report  now  before  the  House 
contains  a  compromise  as  to  the  length 
of  delay  in  Imposing  the  penalties  re- 
garding day  care  standards  at  4  months 
imtll  January  31,  1976,  to  give  the  Con- 
gress additional  time  to  deal  with  this 
issue.  The  conferees  accepted  certain 
amendments  in  the  Senate  bill  to  make 
the  same  rules  applicable  to  two  other 
day  care  programs  imder  the  Social  Se- 
curity Act. 

A  second  Senate  amendment  made 
expllct  the  application  of  the  con- 
fidentiality of  records  provisions  of 
Public  Law  93-282,  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act 
Amendments  of  1974  to  the  provision  of 
services  to  alcoholics  and  drug  addicts 
under  title  XX  of  the  Social  Security 
Act.  The  Alcoholism  Act  as  amended  in 
1974  itself  provides  that  it  is  applicable 
to  all  Federal  or  federally  assisted  pro- 
grams to  States.  A  second  portion  of  this 
amendment  would  permit  up  to  7  days 
detoxification  for  an  alcoholic  or  drug 
addict  when  it  is  a  subordinate  part  of 
a  longer  term  rehabilitation  program. 
The  Senate  amendment  would  have 
made  these  provisions  permanent  and  the 
conferees  agreed  to  accept  them  until 
January  31, 1976. 

This  amendment  was  added  in  the 
Senate  because  some  States  have  found 
problems  with  the  limitations  contained 
in  the  title  XX  regiilations  to  implement 
the  provisions  In  the  law  which  limit  the 
use  of  social  services  fimds  for  the  med- 
ical components. of  service  programs  for 
those  with  alcoholism  and  drug  abuse 
problems  and  the  additional  4  months 
would  provide  time  to  try  to  solve  this 
problem. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  If  this  per- 
mission to  reallocate,  even  with  a  limita- 
tion of  $21/2  billion  or  some  part  thereof, 
is  operable  for  the  next  4  months.  Is  it 
not  true  that  our  programs  for  senior 
citizens  and  the  mentally  retarded,  as 
well  as  other  programs,  will  have  to  suffer 
in  some  degree  so  money  can  be  trans- 
ferred to  an  alcoholism  or  drug  program? 
Mr.  CORMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  fiirther,  that  Is 
dependent  on  what  the  States  do  with 
their  money.  We  are  merely  giving  them 
a  small  amoimt  of  latitude  as  to  what 
they  can  put  in  their  alcoholism  pro- 
grams. It  is  true  that  there  Is  a  finite 
nimiber  of  dollars  in  the  various  pro- 
grams for  each  purpose. 

It  is  our  imderstandlng  that  the  only 
State  that  has  run  into  a  problem  on  this 
matter  is  the  State  of  Maine,  so  there 
was  a  commitment  on  the  part  of  HEW 
that  they  would  attempt  to  work  out 
Maine's  problems  without  having  to 
resort  to  some  other  action. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  wlU 
the  gentleman  jrield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Michigan,  and  before  I  do  I  want 
to  compliment  him  for  his  dlUgent  fight 
in  the  conference  to  limit  the  excesses  of 
the  amendments  proposed  by  the  other 
body. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
there  is  little  I  can  add  to  the  explana- 
tion given  by  the  gentleman  from  Cali- 
fornia  (Bifr.   CORICAN). 


I  support  the  action  of  the  conferees 
on  HM.  7706,  because  I  beUeve  it  repre- 
sents the  best  legislative  solution  obtain- 
able imder  the  circumstances. 

As  my  colleagues  know,  HH.  7706,  as 
passed  by  the  House,  would  suspend  for 
3  years  the  duty  on  natxu^l  graphite.  The 
other  body  did  not  change  this  measure, 
but  added  amendments  to  social  services 
provisions  in  title  20  of  the  Social  Secu- 
rity Act. 

The  first  amendment,  concerning 
stafBng  standards  for  day  care  centers 
and  homes,  is  related  to  H.R.  9803,  which 
we  passed  by  unanimous  consent  Just  10 
days  ago.  The  primary  aim  of  H.R.  9803 
was  to  permit  Federal  funding  for  day 
care  services  under  title  20  to  continue 
for  6  months  even  if  the  providers  of 
those  services  could  not  meet  certain 
staff-to-child  ratios  required  by  law  and 
regulations. 

A  number  of  providers  had  said  they 
would  have  to  cease  operating  if  the 
standards  were  enforced.  The  purpose  of 
the  6-month  delay  was  to  allow  time  for 
our  committee  to  reexamine  the  stand- 
ards in  the  light  of  recently  raised  com- 
pliance problems. 

The  other  body  preferred  a  1 -month 
postponement  and  its  first  amendment 
to  H.R.  7706  was  so  designed. 

The  conferees  decided  upon  a  4-month 
postponement,  and  while  I  would  have 
preferred  the  House  version,  I  feel  the 
compromise  is  workable. 

The  other  amendment  to  H.R.  7706 
would  make  several  changes  in  title  20 
with  respect  to  social  services  for  alco- 
holics and  drug  addicts.  One  change 
would  protect  the  confidentiality  of  rec- 
ords pertaining  to  those  receiving  treat- 
ment. The  other  two  would  liberalize 
substantially  the  extent  to  which  social 
services  fimds  could  be  used  in  the  med- 
ical treatment  of  alcoholics  or  addicts. 
For  example,  whereas  present  law  re- 
stricts social  services  funding  for  per- 
sons living  In  medical  institutions,  the 
amendment  would  make  an  exception  for 
the  Initial  detoxification  of  an  alcoholic 
or  drug  addict  for  a  period  not  to  exceed 
7  days. 

Because  of  a  concern  on  the  part  of 
some  participants,  Including  this  Mem- 
ber, as  to  the  need  for  the  amendment, 
the  conferees  decided  to  give  it  the  same 
termination  date— January  31,  1976— as 
the  first  amendment. 

I  certainly  have  no  quarrel  with  as- 
suring confidentiality  of  records  in  these 
cases.  I  am  fully  in  sympathy  with  efforts 
to  rehabilitate  alcoholics  and  addicts, 
and  I  am  not  going  to  oppose  the  con- 
ference decision  because  of  the  second 
amendment. 

But  I  do  have  serious  reservations 
about  the  desirability  of  continuing  that 
amendment  beyond  4  months.  I  am  not 
convinced  that  title  20  is  the  best  legisla- 
tive vehicle  to  use  for  the  treatment  and 
rehabilitation  of  alcoholics  and  addicts, 
and  I  am  concerned  about  the  potential- 
ly precedent-setting  nature  of  the 
Eunendment. 

It  might  be  argued  that  If  exceptions 
to  the  present  limitations  on  title  20 
medical  services  are  made  for  alcoholics 
and  drug  addicts,  exceptions  should  be 
made  for  others,  such  as  the  mentally  ilL 
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It  should  be  noted  additionally  that 
title  20  includes  a  limitation  on  Federal 
social  services  funding.  My  colleagues 
vrill  recall  that  in  1972  we  imposed  a  ceil- 
ing of  $2.5  billion  after  rapidly  increasing 
use  of  this  formerly  open-ended  program 
had  caused  Federal  costs  to  soar.  Had  we 
not  taken  that  action,  it  is  entirely  pos- 
sible that  Federal  funding  for  social  serv- 
ices would,  by  now,  have  reached  a  level 
twice  as  high  as  $2.5  billion. 

Because  there  is  a  limit  on  the  amount 
of  Federal  money  for  social  services, 
there  is  understandably  some  very  active 
competition  for  the  available  dollars 
among  nmnerous  organizations  and  in- 
dividuals. If  substantial  sums  were  di- 
verted from  current  recipients  to  the 
treatment  of  drug  addicts  and  alcoholics, 
those  who  lost  funding  could  be  expected 
to  protest.  This  in  turn  covUd  lead  to 
greater  pressure  on  the  Congress  to  lift 
the  social  services  ceiling.  And  once  we 
pulled  the  finger  out  of  that  dike,  we 
would  be  inundated. 

I  also  am  concerned  about  the  broad 
applicability  of  this  amendment  in  view 
of  what  may  be  one  rather  narrow  need. 
It  is  my  understanding  that  the  change 
was  sought  primarily  by  the  State  of 
Maine,  which  has  a  special  problem.  I  do 
not  know  if  other  States  have  the  same 
problem  or  share  the  need.  Therefore,  I 
have  some  reservations  about  imposing 
this  amendment  on  49  States  without 
knowing  if  that  is  either  desirable  or 
necessary. 

However,  as  I  stated  earlier,  Mr. 
Speaker,  I  do  not  intend  to  oppose  the 
conference  package  because  of  this  one 
amendment.  I  did  wish  to  call  my  col- 
leagues' attention  to  some  concerns  I 
have  about  that  amendment,  and  to  sug- 
gest that  further  and  deeper  exploration 
be  conducted  in  this  body  before  we  agree 
to  an  extension  of  Its  life  beyond  4 
months. 

If  we,  through  hearings  and  through 
experience,  discover  this  is  a  good  idea, 
we  in  legislation  can  make  it  a  perma- 
nent part  of  the  law.  If,  through  hear- 
ings and  through  experience,  decide  it  is 
not  a  good  idea,  it  will  expire  of  its  own 
weight  and  with  the  passage  of  time  on 
January  31. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  assume 
that  these  reallocations  of  fimds  will 
occur  in  various  States,  even  though  this 
is  designed  to  solve  the  problem  in  the 
State  of  Maine  shice  all  50  States  can 
participate. 

If  these  reallocations  do  occur,  then 
there  will  be  demands  made  for  the  re- 
moval of  the  $2.5  billion  celling  on  title 
20  funds  and  for  an  increase  in  spending 
for  such  programs  to  make  up  for  the 
loss  of  revenue  resulting  from  these 
transfers  this  bill  permits.  So  we  are 
really  opening  the  door  to  an  increase  In 
welfare  spending  to  some  greater  msignl- 
tude  beyond  the  established  ceiling  of 
S2.5  billion  this  Congress  has  already 
enacted. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  the 
gentleman  is  correct  in  his  statement 
that  competition  or  extension  of  com- 
petition for  funds  that  are  limited  could 
take  place. 

However,  I  believe  this  will  have  a 


minimum  Impact  nationwide.  The  gen- 
tleman knows  the  nature  of  govern- 
mental bureaucracy  as  well  as  I,  and  can 
understand  why  it  is  unlikely  that  msmy 
States  could  gear  up  and  institute  a  pro- 
gram in  4  months'  time. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  appreci- 
ate the  explanations  given  by  both  of  the 
gentlemen  who  have  handled  this  bill.  I 
would  only  observe  that  procedurally 
under  normal  conditions  I  assume  a  bill 
of  this  magnitude  would  have  been  de- 
bated for  some  time  before  the  Commit- 
tee on  Ways  and  Means,  brought  to  the 
fioor,  with  a  rule  that  would  have  per- 
mitted full  and  free  debate. 

Yet,  in  less  than  20  minutes  today  with 
this  limited  debate  this  fundamental 
change  in  the  law  is  proposed  for  pas- 
sage. 

I  think  that  is  a  very  fortunate  dero- 
gation of  the  rights  of  the  Members  of 
the  House  who  are  asked  to  represent 
their  people  here  and  to  knowledgeably 
vote  on  the  matters  that  come  before  us. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ques- 
tion whether  or  not  they  have  done  their 
best. 

I  get  sick  and  tired,  as  one  Member,  of 
seeing  that  every  time  the  Committee  on 
Ways  and  Means  comes  back,  they  seem 
to  be  the  one  committee  that  has  the 
privilege  of  overriding  the  supposed  re- 
form we  had  in  this  House  to  prevent  the 
other  body  from  blackmailing  this  House. 

I  begin  to  wonder  about  the  Committee 
on  Ways  and  Means.  I  think  it  is  a  privi- 
leged institution  which  seems  to  have  the 
right  to  waive  the  rules  of  this  House, 
particularly  since  we  spent  so  much  time 
in  a  so-called  reform  to  prevent  this  very 
situation  from  happening.  Therefore,  Mr. 
Speaker,  I  question  how  well  they  did  in 
this  instance. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  CORMAN.  Mr.  Speaker,  I  urge 
adoption  of  the  conference  report  on  H.R. 
7706  which  provides  for  a  4-month  delay 
untU  January  31,  1976.  in  the  enforce- 
ment of  certain  provisions  regarding 
staffing  standards  for  a  child  day  care 
center  required  in  title  XX  of  the  Social 
Security  Act.  The  conference  report  also 
accepts  with  modifications  certain 
amendments  added  by  the  Senate  re- 
garding Uie  provision  of  social  services  to 
alcoholics  and  drug  addicts. 

The  House  on  September  29  adopted  in 
H.R.  9803  a  provision  to  suspend  for  6 
months  the  penalties  for  day  care  centers 
which  do  not  meet  certain  staffing  re- 
quirements as  required  under  title  XX  of 
the  Social  Security  Act.  The  delay  was 
found  necessary  because  many  day  care 
centers  and  group  day  care  homes  were 
found  to  be  unable  to  meet  the  require- 
ments which  were  effective  on  October  1 
and  thus  would  have  lost  Federal  match- 
ing for  day  care  services  under  title  XX. 

In  acting  on  this  Issue   the  Senate 


chose  not  to  use  H.R  9803,  but  Instead 
added  an  amendment  to  H  Jl.  7706,  a  bill 
to  suspend  until  the  close  of  June  30, 
1978,  the  duty  on  natural  graphite.  The 
Senate  accepted  the  House  language  re- 
garding the  duty  on  graphite.  The 
amendment  provided  a  1-month  delay  as 
to  the  imposition  of  the  penalties  for  not 
meeting  day  care  staffing  ratios  stand- 
ards under  title  XX.  The  conference  re- 
port now  before  the  House  contains  a 
compromise  sis  to  the  length  of  delay  in 
imposing  the  penalties  regarding  day 
care  standards  at  4  months  until  Jsmu- 
ary  31.  1976,  to  give  the  Congress  addi- 
tional time  to  deal  with  this  issue.  The 
conferees  accepted  certain  amendments 
in  the  Senate  bill  to  make  the  same  rules 
applicable  to  two  other  day  care  pro- 
grams under  the  Social  Security  Act. 

A  second  Senate  amendment  made  ex- 
plicit the  appUcation  of  the  confidential- 
ity of  records  provisions  of  Public  Law 
93-282,  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  Amend- 
ments of  1974  and  to  provision  of  services 
to  alcoholics  and  drug  addicts  under 
title  XX  of  the  Social  Security  Act.  The 
Alcoholism  Act  as  amended  In  1974 
itself  provides  that  it  Is  applicable  to  all 
Federal  or  federally  assisted  programs 
to  States.  A  second  portion  of  this 
amendment  would  permit  up  to  7  days 
detoxification  for  an  alcoholic  or  drug 
addict  when  it  Is  a  subordinate  part  of 
a  longer  term  rehabilitation  program. 
The  Senate  amendment  would  have 
made  these  provisions  permanent  and 
the  conferees  agreed  to  accept  them  un- 
til January  31,  1976. 

This  amendment  was  added  in  the 
Senate  because  some  States  have  found 
problems  with  the  limitations  contained 
in  the  title  XX  regulations  to  implement 
the  provisions  in  the  law  which  limits 
the  use  of  social  services  funds  for  the 
medical  components  of  service  programs 
for  those  with  alcoholism  and  drug  abuse 
problems  and  the  additional  4  months 
would  provide  time  to  try  to  solve  this 
problem. 

I  believe  the  conference  report  on  H.R. 
7706  is  an  acceptable  compromise  and 
will  give  the  Congress  time  to  deal  with 
these  Issues  and  I  hope  it  will  be  ap- 
proved by  the  House. 

Mr.  TREEN.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  California 
(Mr.  Corman),  the  gentleman  from 
Michigan  (Mr.  Vander  Jagt)  and  the 
other  Members  of  the  Conference  as  well 
as  Congressman  Jones  for  their  leader- 
ship in  obtaining  a  postponement  of  the 
unrealistic  HEW  staff  child  ratios  for 
day  care  centers. 

When  it  became  evident  that  the  De- 
partment of  Health,  Education,  and  Wel- 
fare was  unable  to  modify  the  imple- 
mentation of  their  title  XX  regulations 
as  they  pertain  to  day  care.  I  introduced 
H.R.  9648  on  September  17.  My  State 
sdong  with  47  others  was  faced  with  a 
complete  cutoff  of  funds  for  day  care 
centers  which  accepted  the  children  of 
parents  benefiting  from  such  programs  as 
Aid  to  Families  of  Dependent  Children 
and  the  Work  Incentive  program.  Many 
of  these  parents  along  with  many  others 
who  receive  not  a  single  Federal  penny 
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for  the  care  of  their  children  faced  the 
very  immediate  prospect  that  their 
child's  day  care  center  would  have  to 
close  October  1.  Since  neither  the  Senate 
nor  the  Department  of  Health,  Educa- 
tion, and  Welfare  were  ready  to  act,  it 
was  the  prompt  response  of  Chairman 
Gorman  and  the  Public  Assistance  Sub- 
committee meeting  on  September  22  that 
kept  day  care  centers  in  business  In  my 
State. 

Although  I  would  have  preferred  a  6- 
month  postponement  of  these  regulations 
as  I  and  20  other  Members  proposed  In 
HJl.  9648  and  9750,  and  as  the  House 
passed  in  H.R.  9803, 1  support  this  report. 
These  4  months  can  give  us  an  oppor- 
tunity to  hold  hearings  to  determine 
realistic  staff  child  ratios  for  a  day  care 
center.  Let  me  say  frankly  that  I  would 
not  be  disappointed  h  we  chose  to  con- 
tinue to  recognize  compliance  with  state 
licensure  laws  to  be  the  only  staff/child 
ratios  enforced  at  the  Federal  level. 

I  would  remind  my  colleagues  that 
Congress  has  never  studied  the  wisdom 
of  the  Federal  Interagency  Day  Care  Re- 
quirements. On  September  22  Steven 
Kur2man  of  the  Department  of  Health, 
Education,  and  Welfare  testified  "the 
Department  has  long  believed  that  the 
1968  PIDCR  standards  should  be  reex- 
amined to  determine  whether  they  are 
the  most  appropriate  means  to  those 
ends." — That  Is,  good  quality  at  a  rea- 
sonable cost.  The  Department  has  stated 
in  a  letter  to  Senator  Russell  Long  that 
they  have  conducted  no  studies  to  deter- 
mine the  financial  impact  of  their  title 
XX  staff  child  ratios. 

When  questioned  by  Mr.  Bafalis,  HEW 
stated  that  their  staff  child  ratios  for 
children  under  3  years  of  age  were  based 
on  the  recommendations  of  the  Ameri- 
can Academy  of  Pediatrics  and  the  Child 
Welfare  League.  Both  of  those  parties 
have  been  very  careful  to  state  that  their 
recommendations  are  not  based  on  re- 
search and  should  be  studied  before  be- 
ing given  the  weight  that  HEW  has  at- 
tributed to  them.  In  a  letter  of  Septem- 
ber 24,  1975.  addressed  to  Garland  L. 
Bonln,  Louisiana  Health  and  Human 
Resources  Administration,  Joseph  H. 
Reld,  executive  director  of  the  Child 
Welfare  League  of  America,  stated: 

You  state  that  "1  was  Informed  by  the 
Department  of  Health,  Education,  and  Wel- 
fare that  the  ChUd  Welfare  League  devel- 
oped the  staff/child  ratloe  of  the  Federal 
Interagency  Day  Care  Requirements.  .  .  and 
the  subsequent  title  XX  regulation."  We 
would  appreciate  Icnowing  who  gave  you  this 
information,  since  It  Is  completely  Inaccu- 
rate .  .  .  CWLA  Standard  for  Day  Care  Serv- 
ice ...  as  noted  on  page  X  of  the  fore- 
word, "are  Intended  to  be  goals  tor  continu- 
ous Improvement  of  services  to  children. 
They  are  not  the  criteria  for  accreditation 
for  League  membership  .  .  .  They  represent 
the  practices  considered  to  be  most  desirable 
In  providing  those  social  services  which  the 
community  offers. 
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programs  for  children  of  this  age  group, 
the  use  of  current  programs  and  their  mod- 
ification m  the  direction  suggested  by  re- 
search Is  the  best  approctch.  The  basic 
standards  will  be  of  relatively  limited  use- 
fulness unless  they  are  accompanied  by  rec- 
ommendations to  promote  the  further  Im- 
provement of  services.  Considerable  effort 
will  need  to  be  expended  by  the  Academy 
and  others  to  develop  recommendations 
which  supplement  these  basic  standards. 
Recommendations  for  Day  Care  Centers  for 
Infants  and  Children  is  In  an  effort  to  out- 
line desirable  practices  and  direction.  It  does 
not  seek  to  define  a  minimum  level  of  serv- 
ices. 


In  their  publication,  "Recommenda- 
tions for  Day  Care  Centers  for  Infants 
and  Children,"  the  American  Academy  of 
Pediatrics  states: 

The  standards  which  are  advocated  here 
are  based  on  current  usage.  Their  origins  and 
even  their  vaUdlty  are  not  even  clear.  tintU 
research    evaluates  pteaent   standards   and 


It  does  not  make  sense  to  me  that  the 
Congress  would  authorize  HEW  to  study 
what  day  care  staff  child  ratios  were  ap- 
propriate between  now  and  July  1,  1977, 
and  yet  Impose,  before  that  study  is  com- 
plete, unsubstantiated  standards  on  all 
50  States.  I  believe  that  my  State  has 
every  reason  to  ask  for  a  waiver  from 
these  ratios,  such  as  that  given  Min- 
nesota imder  title  IV  of  the  1972  act.  It 
hopes  that  the  1977  study  would  show 
the  impracticaUty  of  the  1968  Federal 
Interagency    Day    Care    Requirements. 
Those  requirements,  let  us  not  forget, 
were    developed    for    economically    de- 
prived children  In  the  Headstart  pro- 
gram. It  did  not  reflect  the  educational 
needs  of  the  average  child  or  the  finan- 
cial capability  of  the  average  parent  or 
government  unit. 

I  must  confess  that  I  am  surprised 
that  the  $500,000  2-year  nationwide 
study  of  day  care  center  licensing  by 
HEW's  Office  of  Child  Development  con- 
cluded Friday,  June  29,  1973,  did  not 
produce  any  findings  to  support  the  1968 
Federal  Interagency  Day  Care  Require- 
ments. But  in  the  absence  of  such  find- 
ings and  in  the  absence  of  hearings  be- 
fore the  House  passage  last  year  of  H.R. 
17045 — which  required  one  adult  for 
every  two  children  under  the  age  of  3 — 
I  would  urge  these  unproven  standards 
be  postponed  time  and  again  until  Con- 
gress and  HEW  seriously  studies  the 
need  for  any  Federal  staff/child  ratios 
and  the  evidence  supporting  any  partic- 
ular ratio. 

In  conclusion,  Mr.  Speaker,  I  ask  that 
there  be  included  In  the  Record  a  copy 
of  the  resolution  of  the  Southern  Gov- 
ernors Conference  of  September  15,  1975, 
and  the  rationale  prepared  by  the  Louisi- 
ana State — 4-C  tiUe  XX  Committee  for 
the  waiver  of  these  ratios  in  Louisiana. 
I  urge  adoption  of  this  conference  re- 
port and  the  holding  of  hearings  In  the 
immediate  future  on  this  problem. 
The  articles  foUow: 

7.  DAT  Care  Standards 
Whereas,  the  Day  Care  Standards  estab- 
lished In  Public  Law  93-647  (Title  XX  of 
the  Social  Security  Act)  and  subsequent 
regulations  require  Increased  staff  to  child 
ratios  In  day  care  facilities  receiving  fed- 
eral funds,  which  are  unnecessary  and  will 
force  faculties  to  raise  their  charges  for  serv- 
ices to  all  mothers  and  families;  and. 

Whereas,  these  standards  will  impose  an 
Increased  financial  burden  on  private  cit- 
izens and  the  state  and  federal  governments 
who  will  have  to  pay  for  the  increased  staff- 
ing of  day  care  facilities  In  a  period  of  In- 
fiation  and  economic  uncertainty;  and 

Whereas,  if  day  care  faculties  are  forced  to 
meet  these  standards  the  effect  will  be  dis- 
astrous for  working  mothers  throughout  the 


country  and  will  actually  infringe  on  th« 
rights  of  women  and  their  ability  to  pursue 
a  career  because  of  the  astronomical  and 
prohibitive  Increase  In  the  cost  of  day  care 
services  which  will  force  mothers  to  leave 
their  employment  and  go  on  the  welfare  rolls- 
and  ' 

Whereas,  the  requirement  of  specific  fed- 
eral standards  to  apply  In  all  cases  through- 
out the  country  Is  another  example  of  the 
alarming  trend  of  the  federal  government  In 
dictating  policy  to  the  states. 

Now,  therefore,  be  It  resolved  by  the  Gov- 
ernors  of  the  Southern  Oovernor'a  Confer- 
ence that  the  states  ask  the  Congress  to 
amend  the  law  to  allow  states  the  option  of 
applying  their  own  day  care  standards  and 
further  ask  the  Secretary  of  HEW  to  suspend 
the  effective  date  of  October  1,  1975  for  the 
enforcement  of  these  standards  to  aUow  the 
Congress  Ume  to  study  and  consider  the 
amendment  of  the  law  and  to  evaluate  the 
Impact  of  these  regulations  on  the  economy 
and  working  mothers. 

Rationale  for  Waiveb  of  Tmjt  XX  or  the 
Social  Securitt  Act 


80%  of  a  chUd's  sensory,  motor  and  cog- 
nitive development  takes  place  between  the 
ages  of  0-S  years. 

Like  a  blank  slate,  children  are  boin  wait- 
ing for  the  indelible  marks  to  be  written 
upon  their  lives  by  the  society  In  which  they 
live.  In  Louisiana  there  are  4,200  slates  which 
Title  XX  could  possibly  scar  irrevocably  and 
unfavorably  affect  the  Uvea  of  our  chUdren. 
It  Is  we,  the  people  and  the  society  in  which 
they  Uve,  that  must  assure  that  Louisiana's 
children  grow  with  exi)erlence8  that  will  be 
beneficial  to  them  and  enable  them  to  become 
better  members  of  society. 

Because  of  the  far  reaching  adverse  effects 
upon  Louisiana,  Title  XX  of  the  Social  Se- 
curity Act  Pi.  937,  Section  2002(a)(9)(A), 
and  subsequently  the  regulations  46  CPR 
228.42  regarding  staff/child  ratios  should  be 
waived  for  Louisiana.  There  are  five  major 
issues  upon  which  the  rationale  (and  con- 
clusion) for  this  request  was  based,  namely: 
(1)  Children;  (2)  Agencies;  (3)  Economic; 
(4)  Research;  (5)  Resources.  The  enforce- 
ment of  the  staff/child  ratios  will  foster  sit- 
uations which  are  developmentally  unwund 
for  ChUdren;  administratively  constrictive  on 
agencies  and  programs  delivering  service;  and 
economically  prohibitive  for  the  total  com- 
munity Involved. 

The  first  and  foremost  consideration  In  re- 
gards to  the  child/staff  ratios  was  in  the  re- 
lationship to  children.  There  exists  within 
our  country  and  state  many  Inconsistanclea 
In  regulations  governing  child/staff  ratios. 
There  are  separate  child/staff  ratios  for  head 
start,  hospitals,  special  education,  public 
education,  mental  health,  mental  retarda- 
tion, private  education  and  within  the  nat- 
ural famUy.  After  Investigation  it  was  noted 
that  the  Title  XX  child/staff  ratios  were  more 
stringent  than  any  of  the  aforementioned. 
Special  emphasis  rhould  be  placed  upon  the 
fact  that  hospitals  caring  for  newborn  in- 
fants have  a  substantially  larger  ratio  than 
one-to-one.  The  Title  XX  child/staff  ratios 
also  defy  the  natural  family  as  we  generally 
accept  It.  Mothers  with  one  or  more  pre- 
school children  and  newborn  Infants  or  the 
mothers  of  twins  have  survived  and  pro- 
duced developmentaUy  sound  and  healthy 
ChUdren  for  generations. 

The  chUd /staff  ratios  wUl  create  a  dual 
system  and  promote  segregation  and  dis- 
crimination among  children.  It  wUl  result  in 
a  separation,  restricting  interaction  between 
poor  and  middle  class  chUdren,  fostering 
social  lUs  which  we  as  a  society  are  trying  to 
eliminate  through  the  ClvU  Rights  Act  and 
other  legislation. 

To  subject  children  to  Title  XX  child/staff 
ratios  in  Louisiana  will  place  them  In  an  en- 
vironment that  cannot  foster  lUtimate  cul- 
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cural,  emotional,  physical,  social  and  Intellec- 
tual development  of  a  child.  In  particular, 
the  child/staff  ratios  woiUd  discovirage  social 
interaction  with  other  chUdren  and  promote 
emotional  dependence  on  adiUts. 

The  large  number  of  adults  only  create 
more  adult/ adiUt  relationships  and  conse- 
quently give  birth  to  unrealistic  situations 
for  the  chUd,  I.e.  natural  famUy  vs  "adult" 
Imposition  at  the  day  care  centers.  In  addi- 
tion, administrative  barriers  arise  In  the  area 
of  personnel  supervision. 

It  win  be  Impossible  to  recruit  across  the 
state  enough  trained  staff  to  fvUflU  Title  XX 
cbUd/staff  ratios.  Untrained,  unqualified  staff 
cannot  promote  a  healthy  environment  for 
ChUdren. 

Different  chUdren  have  different  needs. 
Title  XX  regulations  do  not  have  flexibility 
in  the  delivery  of  services  and  do  not  enable 
Louisiana  to  effectively  meet  the  varied  needs 
of  her  children. 

Children  In  Louisiana  will  not  benefit  from 
the  Title  XX  chUd/staff  ratios  and  there  Is 
strong  evidence  to  Indicate  that  the  regula- 
tions wUl  be  harmfiU  to  them. 

AGENCIES 

Adequate  day  care  services  often  serves  as 
an  alternative  to  family  breakdowns.  Many 
ChUdren  ciu-rently  In  day  care  centers  would 
have  to  be  removed  from  the  family  and 
placed  in  foster  homes  and  other  environ- 
ments outside  the  home.  Additional  staff 
would  be  needed  In  Protective  Services  and 
Foster  Care  Services  to  plan  for  care  of  chil- 
dren who  wUl  no  longer  have  day  care  serv- 
ices avaUable.  This  would  be  more  expensive 
for  the  taxpayer  as  foster  care  is  more  expen- 
sive than  day  care.  It  would  also  be  detri- 
mental to  the  children  as  being  placed  In  day 
care  and  able  to  remain  with  the  family  Is  far 
more  beneficial  to  the  child  than  total  sepa- 
ration. 

The  lack  of  adequate  day  care  services 
would  affect  the  entire  AFDC  program  for  the 
State  of  Louisiana.  AFDC  mothers  will  be  de- 
prived of  seeking  employment  or  training 
which  adversely  affects  the  WIN  training  pro- 
grams, thus  preventing  the  agency  as  well  as 
recipients  from  reaching  the  goals  of  self 
support,  which  is  also  a  major  goal  of  Title 
XX. 

There  will  also  be  an  increased  administra- 
tive responsibility  of  licensing  of  centers. 
There  will  exist  within  the  State  of  Louisiana 
two  sets  of  licensing  standards  which  will  In- 
crease the  work  load  of  licensing  workers. 

The  agency  wiU  be  faced  with  the  problem 
of  bow  to  determine  the  staff/child  ratios  In 
centers  tislng  the  dual  system.  The  Ucenslng 
workers,  in  turn  wUl  be  faced  with  the  addi- 
tional responsibility  of  making  that  dlfflctUt 
Judgment  in  each  individual  case. 

If,  In  fact,  the  staff/child  ratios  are  not 
waived  for  Louisiana  and'  the  services  must 
therefore  be  decreased,  the  agency  will  be 
responsible  for  deciding  who  will  receive  serv- 
ices and  which  children  and  famUles  will  no 
longer  be  served. 

The  legal  implications  of  not  providing 
services  for  fanUlles  who  are  clearly  eligible 
and  need  social  services  to  combat  problem 
areas  of  alleviating  dependency  must  be  con- 
sidered. It  is  possible  that  legal  action  may 
be  taken  to  assure  that  these  services  be 
provided. 

ECONOMIC 

Currently  there  are  4,200  chUdren  served 
under  the  present  Title  IV-A  day  care  pro- 
gram. There  are  234  day  care  centers  which 
qualify  as  providers. 

Research  conducted  by  Louisiana  Division 
of  Family  Services  with  the  day  care  centers 
to  receive  Title  XX  ftmds  indicates  that: 
Enforcement  of  Section  228.42  of  the  Title 
XX  regulations  wlU  adversely  affect  44  of 
these  centers  and  wUI  force  688  chUdren 
to  be  without  services. 

If  the  amount  of  funding  currently  avaU- 
able remains  stable  and  the  Title  XX  chUd/ 


staff  ratios  are  not  waived.  It  wUl  be  eco- 
nomically Impossible  for  any  AFDC  centers 
to  remain  open.  These  centers  will  not  be 
able  to  survive  and  wUl  be  forced  to  close. 
A  closure  of  these  centers  Increases  unem- 
ployment of  staff  and  AFDC  mothers  in 
various  training  programs.  This  action  re- 
moves one  of  the  primary  goals  of  self  sup- 
port. 

If  the  level  of  state  funding  Is  raised,  the 
cost  of  providing  day  care  services  to  the 
poor  wUl  still  prohibit  the  middle  class  fam- 
Uy from  purchasing  services  at  centers  car- 
ing for  Title  XX  eligible  chUdren.  Conse- 
quently, there  wiU  be  one  set  of  licensing 
regulations  governing  the  poor,  and  another 
set  regulating  those  centers  not  receiving 
federal  funds. 

There  is  also  the  overriding  concern  that 
the  Title  XX  chUd/staff  ratios  would  even- 
tually become  standards  for  all  faculties  car- 
ing for  children  in  Louisiana,  to  avoid  the 
dual  system.  This  action  Is  being  considered 
In  other  states.  If  It  becomes  reality  In  Lou- 
isiana, the  cost  of  day  care  would  be  astro- 
nomical. Only  a  few  or  no  programs  could 
afford  to  be  licensed  and  most  of  the  church 
related  and  private  centers  would  be  forced 
to  close  or  to  go  "underground",  as  middle 
Income  parents  would  be  unable  and  unwill- 
ing to  pay  such  prohibitive  costs.  "Under- 
ground" day  care  affords  no  regulations  and 
the  safety,  health,  and  weUbelng  of  Louisi- 
ana's children  Is  threatened.  This  la  not  ac- 
ceptable in  Louisiana. 

Perhaps  one  of  the  most  significant  eco- 
nomic considerations  that  becomes  apparent 
Is  that  closing  of  any  day  care  centers  wlU 
have  a  negative  multiplying  effect  on  the 
communities  and  ultimately  the  state. 

In  the  day  care  segment  of  the  community 
the  cash  flow  will  halt,  unfavorably  affecting 
the  total  economy. 

RESEARCH 

A  4-C  licensing  committee  was  established 
in  Louisiana  to  study  licensing  regulations 
and  in  particular  the  staff/chUd  ratios  needed 
for  chUdren.  Representatives  from  Louisiana 
Health  and  Human  Resources  Administra- 
tion; Divisions  of  PamUy  Services,  Mental 
Health,  Health  and  Youth  Services;  Depart- 
ment of  Uducation,  Louisiana  Community 
Services  Administration  (formerly  OEO); 
Head  Start  Louisiana  Federation  of 
Child  Development  Centers;  Louisiana  Asso- 
ciation for  Children  Under  Six;  Louisiana 
Home  Economics  Association;  Women  in  Pol- 
itics; Louisiana  Coalition  of  Local  4-C  Par- 
ents; LoiUslana  Association  of  Parents  Con- 
cerned with  Child  Care;  the  State  Fire  Mar- 
shall's Office;  University  Child  Development 
Specialists;  and  Title  IV-A  Contract  Centers 
met  over  a  period  of  a  year  and  came  up 
with  the  regrUations  now  governing  staff/ 
ChUd  ratios  in  Louisiana. 

This  was,  in  fact,  a  brain  trust.  These  were 
the  best  possible  authorities  on  day  care  in 
the  state,  reflecting  all  segments  of  the  chUd 
caring  community.  Over  a  period  of  a  year, 
regulations  were  developed  recognizing  the 
economic  and  social  conditions  In  our  state. 
This  is  a  basic  form  of  research  and  indi- 
cates the  child/staff  ratios  were  developed  in 
Louisiana  by  Loulslanlans  for  Louisiana  chU- 
dren with  their  benefit  and  protection  as  a 
foremost  consideration. 

The  TiUe  XX  4-C  Committee  individually 
and  coUectively  have  been  unable  to  docu- 
ment evidence  "indicating  that  the  Title  XX 
child/staff  ratios  were  based  on  any  type  of 
research  or  study.  There  does  not  appear  to 
be  any  indications  of  how  the  ratio  wUl  af- 
fect chUdren  ctUturaUy,  emotlonaUy,  sociaUy, 
intellectually,  and  physlcaUy;  families;  pro- 
viders and  deliverers  of  day  care  services. 

Title  XX  does  take  into  account  econonUc, 
social,  or  cultiiral  differences  throughout  the 
country.  It  mandates  the  same  regrulatlons 
throughout  the  entire  nation. 

The  ratios  In  Louisiana  should  not  be  im- 


plemented untu  such  time  as  research  la 
carried  out  to  determine  the  foUowlng: 

1.  Developmental  effects  oa  Ijouislana's 
ChUdren. 

2.  Cost  of  deUvering  qu&Uty  day  care  serv- 
ices. 

3.  Positive  vs  negative  effects  on  recipients 
of  such  services. 

4.  Elffects  on  the  famUy  structure  and  sta- 
bUlty. 

6.  Fire  safety  standards  of  Louisiana. 

6.  Effect  on  training  of  adequate  personnel. 

ChUd/staff  ratios  for  Louisiana  centers 
should  refiect  the  basic  needs  of  the  children 
In  this  state. 

CNADEQUATX    RESOXmCES 

Resource  problems  created  by  the  Imple- 
mentation of  the  Title  XX  staff/chUd  ratios 
includes: 

1.  Existing  faculties  wUl  be  Inadequate  to 
meet  physical  needs  for  space,  i.e.  kitchen, 
play  area,  parking,  bathroom  faculties  due 
to  an  Increased  number  of  adults; 

a.  Fire  and  sanitation  regulations  wUl  need 
to  be  modified  drastically; 

8.  Lack  of  trained  early  chUdhood  devel- 
opment i>ersonnel  to  meet  staff  requirements; 

There  Is  overwhelming  evidence  and  ade- 
quate Justification  for  the  waiver  of  Title  XX 
of  the  Social  Security  Act,  Pi.  93-647,  Sec- 
tion 2002(a)  (9)(A)(B)(C),  staff/chUd  ratios 
in  the  45  CFR  228.42  and  the  Louisiana  4-C 
Title  XX  committee  respectfully  submit  the 
following  document  as  Justification  for  this 
waiver. 

Submitted  by: 

(Mrs.)  Bbitt  B.  Blaze, 
Chairman,  State  4-C  Title  XX  Committee. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  H.R.  7706,  to  suspend  the 
duty  on  imported  natural  graphite  imtll 
Jime  30,  1978. 

This  legislation  will  end  a  tariff  that 
has  long  since  outlived  Its  intended  pur- 
pose. When  tariffs  on  natural  graphite 
were  first  imposed  In  the  early  1900's, 
there  were  approximately  80  domestic 
producers  of  graphite.  The  tariff  was 
needed  to  protect  these  domestic  pro- 
ducers against  cheaper  foreign  imi>orts. 
However,  over  the  years,  domestic  pro- 
ducers have  abandoned  their  operations 
in  the  face  of  slow  market  growth  In 
sales,  high  costs  of  production  and  low 
grades  of  domestic  ore. 

Today,  one  single  graphite  producer 
remains,  and  this  single  producer  imports 
a  substantial  amoimt  of  foreign  graphite 
to  blend  with  domestically  produced  ma- 
terial. About  one  dozen  companies  in  the 
United  States  import,  process,  and  sell 
graphite  products  to  a  large  number  of 
manufacturer  users  of  graphite,  but  proc- 
essing and  selling  is  usually  done  on  a 
custom  basis,  given  the  specialized  na- 
ure  of  the  market. 

The  tariff  on  Imported  graphite  Is  not 
protecting  our  single  domestic  pro- 
ducer— and  given  the  Increasing  price  of 
imported  graphite,  the  ad  valorem  tariff 
serves  only  an  inflationary  purpose. 

When  graphite  products  are  processed 
here  In  the  United  States  and  then  sold 
abroad,  the  ad  valorem  tariff  serves  only 
to  Increase  the  price  of  the  American 
products  and  thus  makes  them  less  com- 
petitive with  foreign  graphite  products. 
This  obviously  is  not  in  the  best  interest 
of  the  United  States,  In  terms  of  Inter- 
national trade. 

Mr.  Speaker,  the  International  Trade 
Commission  has  no  objection  to  the 
ellminatlcHi  of  the  tariff  on  graphite,  and 
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because  of  the  positive  effect  that  elim- 
ination of  the  tariff  will  have  on  domestic 
graphite  processors  and  our  single  do- 
mestic graphite  producer,  I  strongly  urge 
my  colleagues  to  vote  for  the  passage  of 
the  conference  report  on  H.R.  7706. 

Mr.  GORMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  move  ttie 
previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 
The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

■nie  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  10, 
answered  "present"  1,  not  voting  39,  as 
follows: 

(RoU  No.  607] 
YEAS— 383 


Abdnor 

AbSTig 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Aspin 
AuColn 
BadUlo 
Baldus 
Barrett 
Baucus 
BMkrd.  RI. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevlU 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouln. 


Boland 
BoUing 
Booker 
Bowen 
Brademas 
Breaiuc 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Brirgener 
Biirke.  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Ch«4?peU 
Chlsholm 
Clancy 
Clausen. 
DonH. 
ClawBon,  Del 


Cleveland 

Cochran 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlln 

D'Amoura 

Daniel,  Dan 

Daniel,  R.W. 

Daniels,  N.J. 

Daniel  son 

Davis 

de  la  Oarza 

Delaney 
Delliuns 
Dent 

Derrick 

Derwinskl 

Devlne 

Diggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

duPont 

Early 

Bckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

BUberg 

ESnery 

English 

Erlenbom 

Escb 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

FasceU 

Pen  wick 

Pihdley 

Pish 

Fiaber 

Pithian 

Plood 

Plorio 

Plowers 

Plynt 

Poley 

Ford,  Mich. 

Forsythe 

Poiintain 

Prenzel 

Prey 

Puqua 

Oaydos 

Olalmo 

Oibboas 


Oilman 
Olcn 
Oonzalez 
Oradison 
Orassley 
Green 
Oude 
Guyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Hicks 
Hlghtower 
HUiU 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.c. 
Jones,  Okia. 
Jones,  Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 


Krueger 

Lagomarslno 

Landrum 

Latta 

Leggett 

Iichman 

Lent 

Levltas 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McColl  later 

McCormack 

McDade 

McEwen 

McPall 
McHugh 

McKay 
McKlnney 

Macdonald 
Madden 

Madlgan 
Magulre 

Mahon 
Mann 

Martin 
Mathls 
Mazzoli 

Meeds 

Mel  Cher 

Mesmer 

Mezvlnsky 

Michel 

Mlkva 

MUford 

MUler,  Calif. 

Miller,  Ohio 

MUlB 

Mlneta 

Mlnlsh 

Mink 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  ni. 
Murphy.  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
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Ashbrook 
Bavunan 
Conlan 
Crane 


Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottlnger 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

CalU. 
Pattison,  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Presaler 
Preyer 
Price 
Pritchard 
Quie 
QviUlen 
Rallsback 
Randall 
Rangel 
Rees 
Reg\ila 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Riaenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
St  Germain 
Sarasln 
Sarbanes 
Satterfield 
Scheuer 
Schneebell 
Schroeder 
Schulze 
Sebellus 
Selberling 
Sharp 
Shipley 

NAYS— 10 

McDonald 
Mottl 
Rousselot 
Shuster 


Shrlver 

Slkes 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Stelger,  Wia. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongaa 
Udall 
TTIlman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wlnn 
Wlrth 
Wolff 
Wright 
Wydier 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Tex. 
Zablockl 
Zeferetti 


Symms 
Yoimg,  Fla. 


Anderson,  Hi. 
Andrews,  N.C. 
Bafalls 
Broyhill 
Burke,  Fla. 
aay 

Dickinson 
Evlns,  Tenn. 
Pary 

Ford,  Tenn. 
Praser 
Gold  water 
Goodllng 


ANSWERED  "PRESENT"—! 

Ashley 

NOT  VOTINC3 — 38 


Hubert 

Hefner 

Henderson 

Hlnshaw 

LaFalce 

Matsunaga 

Metcalfe 

Mitchell,  Md. 

Nichols 

O'Brien 

Passman 

Pepper 

Peyser 


Riegle 
Ryan 
Santlni 
Bisk 
Solarz 
Spellman 
Steiger,  Ariz. 
Taylor,  N.C. 
Waxman 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Young,  Ga. 


The  Clerk  annoimced  the  following 
pairs: 

Mr.  H6bert  with  B4r.  Anderson  of  IlllnolB. 

Mr.  Henderson  with  Mr.  BroyhlU. 

Mr.  Slsk  with  Mr.  Ford  of  Tennessee 

Mr.  Santlni  with  Mr.  Dickinson. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Andrews  of  North  Carolina. 

Mr.  Passman  with  Mr.  Bafalls. 

Mr.  Pepper  with  Mr.  Fary. 

Mr.  Kvins  of  Tenneaaee  with  Mr.  Gold- 
water. 

Mr.  Nichols  with  Mr.  Burke  of  Florida. 


Mrs.  Spellman  with  Mr.  Hefner. 

Mr.  Riegle  with  Mr.  03rlen. 

Mr.  Matsunaga  with  Mr.  Goodllng. 

Mr.  Metcalfe  with  Mr.  LaFalce. 

Mr.  Ryan  with  Mr.  Fraser. 

Mr.  MltcheU  of  Maryland  with  Mr.  Hln- 
shaw. 

Mr.  Clay  with  Mr.  Solarz. 

Mr.  Taylor  of  North  Carolina  with  Mr. 
Stelger  of  Arizona. 

Mr.  Waxman  with  Mr.  Young  of  Georgia. 

Mr.  Charles  WUson  of  Texas  with  Mr.  Bob 
Wilson. 

Mr.  VANDER  VEEN  and  Mr.  FORD  of 
Michigan  changed  their  vote  from  "nay" 
to  "yea." 

So  the  conference  report  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  7706. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


EXTENSION  AND  AMENDMENT  OP 
THE  FEDERAL  INSECTICIDE. 
FUNGICIDE,  AND  RODENTICIDE 
ACT.  AS  AMENDED 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  8841)  to  extend  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended,  for  1  year. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Washington. 

The  motion  was  agreed  to. 

IN   THE    COMMll'i'KX   OF    THE    WROLB 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8841  with 
Mr.  Hungate  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Before  the  Commit- 
tee rose  on  Friday,  October  3, 1975,  it  had 
agreed  that  the  first  section  of  the  substi- 
tute committee  amendment  ending  on 
page  3,  line  11,  would  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

Are  there  any  amendments  to  the  first 
section? 

AKZNDMEirr  OFTERES  BT   MR.   SEIBEKLnfC 

Mr.  SEIBERLINQ.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seqerung: 
Page  3.  line  3,  insert  the  foUowlng  new  sen- 
tence immediately  after  the  period  in  such 
line:  "Notwithstanding  any  other  provision 
of  this  subsection  (b)  and  section  26(d).  In 
the  event  that  the  Administrator  determines 
that  suspension  of  a  peetlclde  registration  Is 
necesary  to  prevent  an  Imminent  hazard  to 
human  health,  then  upon  such  a  finding  the 
Administrator  may  waive  the  requirement  of 
notice  to  and  consultation  with  the  Secretary 
of  Agriculture  pursuant  to  subsection  (b)  and 
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of  submission  to  the  Scientific  Advisory  Panel 
pursuant  to  section  a6(d)  and  proceed  In  ac- 
cordance with  subsection  (c) ." 

Mr.  SEIBERUNG.  Mr.  Chairman,  this 
amendment  to  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act  amend- 
ments, would  enable  the  Environmental 
Protection  Agency  to  take  Immediate  ac- 
tion to  protect  the  public  from  Imminent 
hazards  to  human  health. 

It  amends  section  1  of  the  bill,  which 
would  require  that  EPA  give  the  Depart- 
ment of  Agriculture  in  every  instance 
60  days'  notice  before  issuing  a  notice 
of  intent  to  cancel  the  registration  of  any 
pesticide. 

The  biggest  problem  with  the  60-day 
USDA  review  requirement  is  that  It  also 
would,  in  effect,  apply  to  suspension 
orders,  which  the  EPA  uses  in  "im- 
minent hazard"  situations  to  take  Im- 
mediate action.  This  is  because,  imder  the 
act,  EPA  cannot  issue  a  suspension  order 
unless  it  also  issues  a  notice  of  intent  to 
cancel. 

My  amendment  would  solve  the  prob- 
lem by  providing  that — 

In  the  event  that  the  Administrator  deter- 
mines that  suspension  ...  is  necessary  to 
prevent  an  Imminent  hazard  to  hiiman 
health  .  .  .  the  Administrator  may  waive 
the  requirement  of  notice  to  and  constilta- 
tlon  with  the  Secretary  of  Agriculture. 

It  would  apply  to  both  regular  and 
emergency  suspension  orders. 

The  committee  report  attempts  to 
minimize  the  problem  by  explaining 
that— 

If  the  Administrator  wished  to  order  a 
suspension ,  concomitant  with  the  issuance 
of  a  notice  of  intent,  he  could  short  circuit 
the  time  requirement  on  notices  of  Intent 
with  the  approval  of  the  Secretary  of  Agri- 
culture. .  .  .  Under  this  provision,  at  most 
the  order  of  suspension  would  be  delayed  by 
sixty  days,  and  in  cases  that  truly  present 
an  imminent  hazard  there  should  be  no  dif- 
ficulty In  securing  the  necessary  concur- 
rences for  waiver  of  the  time  requirements. 

However,  I  simply  cannot  believe  that 
we  can  assume  tiiat  there  would  be  no 
difficulty  in  securing  the  necessary  con- 
currences of  the  Secretary  of  Agricul- 
ture, In  view  of  USDA's  almost  complete 
refusal  to  enforce  the  act  from  1947  to 
1970,  and  its  consistent  opposition  to 
EPA  regulatory  actions  since  then. 

The  Government  Operations  Commit- 
tee has  documented  that  very  dismal 
record  in  great  detail.  Based  on  its  track 
record,  the  U.S.  Department  of  Agricul- 
ture can  be  expected  to  use  every  oppor- 
tunity to  delay  pesticide  control  actions, 
arguing  about  whether  particular  pesti- 
cides "truly"  present  imminent  hazards. 
Any  such  disputes  should  be  resolved  in 
the  full  hearing  and  not  be  the  basis  for 
a  delay  where  there  Is  reason  to  believe 
that  such  a  hazard  Is  present. 

Should  the  U.S.  Department  of  Agri- 
culture have  the  power  to  decide  when 
EPA  can  take  Immediate  action  to  pro- 
tect the  public  health?  Obviously  not,  in 
my  view.  It  is  EPA  that  has  the  most  ex- 
pertise in  evaluating  environmental 
health  and  safety  hazards. 

If  this  amendment  Is  adopted.  It  would 
enable  EPA  to  move  immediately  against 
Imminent  health  hazards.  It  would  be  a 
vote  against  bureaucratic  redtape  and 
for  public  health  and  safety. 


Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  as  I  un- 
derstand the  gentleman's  amendment,  in 
only  one  instance  would  it  allow  the  Ad- 
ministrator to  suspend  a  pesticide  with- 
out first  providing  notice  of  60  days  to 
the  Secretary  of  Agriculture  and  to  the 
scientific  panel.  This  would  occur  solely 
In  the  case  where  the  Administrator  had 
determined  that  the  continued  distribu- 
tion of  such  pesticide  in  interstate  com- 
merce would  constitute  an  Imminent 
hazard  to  human  health. 

Mr.  SEZBEKLING.  That  Is  correct. 

Mr.  FOLEY.  Is  It  the  gentlemsm's 
further  Intention  that  his  amendment  be 
used  only  in  the  instance  where  the  Ad- 
ministrator finds  that  there  is  an  im- 
minent hazard  to  human  health  and  not 
in  any  other  instance?  In  other  words, 
the  Administrator  could  not  utilize  this 
authority  other  than  in  connection  with 
such  an  imminent  health  hazard. 

Mr.  SEIBEKLING.  Absolutely  not.  It  is 
a  very  narrowly  drawn  amendment  to 
take  care  of  imminent  hazards  to  health, 
such  as  the  Administrator  has  had  occa- 
sion to  pass  on  in  the  past. 

Mr.  POLEY.  Speaking  for  myself.  I 
would  accept  the  amendment  on  those 
terms. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent  Mr.  Seiberling  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  CJhalrman,  I 
would  like  to  congratulate  the  gentle- 
man for  his  amendment.  I  believe  this  Is 
an  amendment  that  was  originally  pro- 
posed as  well  by  the  gentleman  from 
Michigan  (Mr.  Dingell)  .  It  provides  for 
a  very  serious  situation  where  there  is  an 
Imminent  health  hazard,  that  there  may 
not  be  a  delay  caused  by  a  requirement 
for  referring  this  first  to  the  Depart- 
ment of  Agriculture  for  a  period  of  60 
days. 

I  agree  100  percent  with  the  doubts  he 
has  expressed  about  the  Department  of 
Agriculture.  The  past  performance  of  the 
Department  of  Agriculture  with  respect 
to  lack  of  enforcement  against  dangerous 
pesticides  gives  me  no  confidence  that  it 
would  take  prompt  action  even  In  this 
kind  of  situation. 

I  personally,  and  most  environmental 
groups,  oppose  the  60-day  delay  alto- 
gether. Certainly,  suspensions  of  pesti- 
cides posing  an  imminent  danger  to 
human  health  present  a  compelling 
problem.  I  hope  that  the  Committee  will 
adopt  the  gentleman's  Important  amend- 
ment. 

Mr.  SEIBERLING.  My  amendment  is 
Identical  to  the  amendment  offered  by 
the  gentleman  from  Michigan  (Mr. 
Dingell)  .  except  that  I  have  added  the 
words,  "to  human  health."  to  make  it 
absolutely  clear  that  this  Is  the  only 
situation  we  are  talking  about  In  this 
case. 


Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman.  I  have 
examined  the  amendment  offered  by  the 
gentleman  from  Ohio  and  the  gentleman 
from  Michigan.  As  I  interpret  it,  the  key 
words  are,  "inuninent  hazards  to  human 
health." 

Mr.  SEIBERLING.  Correct. 

Mr.  WAMPLER.  I  find  myself  in  agree- 
ment with  the  chairman  of  the  Com- 
mittee on  Agriculture  In  that  I  think 
it  is  a  reasonable  amendment.  I  would 
pohit  out  that  the  original  Posige- 
Wampler  amendment  which  was  offered 
hi  the  Committee  on  Agriculture  ad- 
dressed Itself  primarily  to  two  areas: 
First,  was  the  issuance  of  new  regula- 
tions by  EPA;  and  second,  only  to  future 
cancellations,  not  to  suspensions. 

It  seems  to  me  that  this  amendment 
addresses  itself  in  a  very  reasonable 
way.  By  way  of  legislative  history,  is  it 
the  intent  of  the  amendment  that  the 
Administrator  of  EPA  could  only  use  this 
authority  as  was  outlined  in  the  col- 
loquy between  the  gentleman  from  Ohio 
and  the  chairman  of  the  committee? 

Mr.  SEIBERLING.  That  is  my  Inten- 
tion. 

Mr.  WAMPLER.  I  would  say  to  the 
gentleman  that,  speaking  for  myself,  the 
amendment  is  acceptable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  . 

The  amendment  was  agreed  to. 

AMENDMENTS    OITEREO   BY    MR.    KELLY 

Mr.  KELLY.  Mr.  Chairman,  I  offer  two 
amendments,  and  I  ask  unanimous  con- 
sent that  these  amendments  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Kelly  :  Page  2, 
line  1  strike  out  lines  1  through  25  and 
page  3,  line  1  strike  out  lines  1  through  11 
and  insert  the  following: 

"That  Section  6(b)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlcide  Act,  as 
amended,  is  amended  (i)  by  Inserting  after 
the  words  'the  environment;  the  Administra- 
tor" the  words  'with  the  concurrence  of  the 
Secretary  of  Agrlctature*  and  (11)  by  Insert- 
ing after  the  words  'or  classification  Issued' 
in  subparagraph  (2)  the  words  'by  the 
Administrator  with  the  concurrence  of  the 
Secretary  of  Agriculture' ". 

Page  3,  line  12  strike  out  lines  12  through 
25,  all  of  page  4  and  lines  1  through  10  on 
page  5  and  Insert  the  following : 

"Sec.  2.  Section  25(a)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide  Act,  as 
amended,  is  amended  by  inserting  after  the 
words  "the  Administrator"  the  words  "with 
the  concurrence  of  the  Secretary  of  Agrlcul- 
txire." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  POLEry.  Mr.  Chairman,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  a  question  of  the  distin- 
guished gentleman  from  Florida. 

Am  I  correct  that  what  the  gentleman 
is  asking  for  Is  consideration  of  these 
two  amendments  en  bloc,  and  that  In 
effect  they  constitute  the  same  proposal 
that  was  acted  on  by  the  House  last  week 
when  It  wEis  considered  as  the  Symms 
amendment  to  the  Brown  amendment? 
Is  that  correct? 
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Mr.  KELLY.  If  the  gentleman  will 
yield,  the  language  Is  the  same,  but  the 
amendments  are  directed  to  a  dllTerent 
consideration. 

Mr.  FOLEY.  They  are  directed  to  the 
language  of  the  bill  rather  than  to  an 
amendment? 

Mr.  KELLY.  Yes,  that  is  correct. 

Mr.  FOLEY.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  KELLY.  Mr.  Chairman,  this  is  a 
peculiar  situation,  in  that  these  amend- 
ments that  the  Members  are  being  asked 
to  consider  at  this  time  represent  the 
position  of  the  committee  in  real  life. 
The  committee  bill  was  what  the  com- 
mittee decided  politically  was  possible  on 
this  floor,  not  what  was  best.  The  amend- 
ment is  what  the  committee  decided  was 
best. 

Mr.  FINDLEY.  Mr.  Chairman.  I  make 
the  point  of  order  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that- pursuant  to 
clause  2.  rule  XXlll.  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 

QTTOBtTlC    CALX.    VACATB> 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
BUftnt  to  the  provisions  of  clause  2.  rule 
''"^"i.  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentieman  from  Florida  (Mr. 
Kbllt)  has  the  floor  and  has  4  minutes 
remaining. 

Mr.  KELLY.  Mr.  Chairman,  this 
amendment  that  is  before  us  at  this  time 
Is  the  same  language  that  was  consid- 
ered by  the  House  last  Friday.  There 
were  91  Members  of  the  Congress  who 
were  not  present  and  voting  on  that 
occasion. 

•nils  matter  has  much  far-reaching 
eflTect  on  the  economy,  the  fanners,  and 
the  consumers.  Certainly  it  is  essential 
that  the  Members  of  this  House  all  have 
an  opportimity  to  vote  on  It 

This  amendment  was  authored  by  the 
gentieman  from  Texas  (Mr.  Poacs)  and 
by  the  gentieman  from  Virginia  (Mr. 
Wakplbr).  This  is  not  an  amendment 
that  has  not  been  considered. 

This  language  was  considered  by  the 
committee.  It  was  favored  by  the  major- 
ity of  the  committee,  but  it  was  thought 
that  it  could  not  happen  politically,  and 
this  is  a  poor  reason  for  voting  in  the 
wrong  way,  simply  because  one  thinks 
that  other  people  are  not  going  to  stand 
up  and  do  what  is  in  the  best  Interests  of 
the  farmer  and  the  cons\mier. 

Mr.  GINN.  Mr.  Chairman,  wffl  the  gen- 
tieman yield? 

Mr.  KELLY.  Yes.  I  yield  to  the  gentle- 
man from  Oeorgla. 
Mr.  OINN.  Mr.  Chairman.  I  want  to 


rise  to  personally  thank  the  gentieman 
from  Rorlda  (Mr.  Kelly)  for  offering 
this  important  amendment.  I  think  it  is 
vital  to  the  future  of  agriciilture  and  to 
the  people  in  this  country. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  amendment  and  urge  its  adoption. 
Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  KELLY.  Yes,  I  yield  to  the  gentie- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  would 
like  to  voice  my  support  for  this  lan- 
guage. 

It  was  considered  in  the  Committee  on 
Agriculture,  had  thorough  discussion 
there,  and  does  bear  the  name  of  our 
esteemed  vice  chairman,  although  he  did 
not  support  it  on  final  passage. 

It  also  has  broad  support  from  the 
American  Farm  Bureau  Federation.  This 
organization  views  this  as  a  safeguard  of 
the  interests  of  the  farmer  as  the  EPA 
takes  up  the  consideration  of  various 
pesticide  questions. 

Mr.  Chairman,  I  do  hope  that  enough 
Members  who  are  sympathetic  toward 
this  amendment  will  stay  on  the  floor  to 
assure  a  record  vote. 

Mr.  KELLY.  Mr.  Chairman,  I  thank 
the  gentieman. 

What  this  amendment  does,  clearly,  is 
to  give  a  balance  between  the  production 
of  food  and  the  environment. 

There  is  much  nonsense  abroad  in  this 
land  about  that  when  the  Department  of 
Agriculture  was  handling  the  environ- 
ment, the  Department  did  a  bad  job. 

However,  let  us  examine  that  just  a 
littie.  Everybody  in  America  did  a  bad  job 
when  the  Department  of  Agriculture  was 
doing  a  bad  job.  That  is  why  the  en- 
vironment question  is  so  heavy  in  Amer- 
ica now.  That  Is  the  very  reason  for  it,  so 
that  the  Department  of  Agriculture  to- 
day, on  questions  of  environment,  is  a 
different  department.  It  is  in  a  different 
country  with  different  people  with  dif- 
ferent attitudes.  Therefore,  it  is  non- 
sense to  go  too  far,  again,  on  the  basis 
that  we  have  a  good  idea  and  that  the 
good  idea  is  to  protect  the  environment. 
Of  course,  that  is  important,  but  we  are 
getting  ready  to  go  too  far.  Sixty-two  per- 
cent of  the  farmers  In  this  country 
are  small  farmers,  and  they  cannot  sur- 
vive a  bureaucratic  consideration  of  what 
is  necessary  for  them  to  survive. 

We  have  four  big  automobile  manu- 
facturers. One  of  them  is  in  trouble 
because  of  the  difficulties  that  they  have 
had  with  EPA.  Small  farmers  cannot  sur- 
vive in  the  same  way  that  automobile 
manufacturers  can.  General  Motors  is 
going  to  survive  the  catalytic  converter. 
I  do  not  know  whether  the  rest  of  us 
wUl  or  not,  because  it  is  causing  about 
as  many  problons  as  it  is  solving,  but  the 
truth  is  that  production  agricultiutdly 
in  this  country  is  Important  to  our  econ- 
omy. The  production  that  we  have  de- 
pends upon  the  use  of  insecticides,  the 
same  as  fertilizer.  Certainly  the  cost  of 
agricultiu^  production  is  going  to  be 
affected  if  we  xmadvisedly  take  pesti- 
cides away.  Therefore,  it  is  absolutely  es- 
sential for  the  consumer  and  the  farmer 
and  the  economy  of  this  coimtry  that  we 
have  a  balance  with  respect  to  these 
problems. 


Certainly,  if  we  cannot  rely  on  the 
gentieman  from  Texas  (Mr.  Poage)  and 
the  gentleman  from  Virginia  (Mr.  Wam- 
PLER)  in  matters  of  agriculture,  then 
we  in  this  Congress  and  the  people  In 
this  country  are  in  difficulty. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  C!halrman.  except  for  the  parlia- 
mentary situation  in  which  this  amend- 
ment arises,  it  is  identical  to  the  Synuns 
amendment  to  the  Brown  amendment 
in  the  nature  of  a  substitute,  which  was 
defeated  last  week. 

I  know  it  is  attractive  to  many  who 
represent  rural  and  agricultural  constit- 
uencies to  support  an  amendment 
which,  In  effect,  gives  the  Secretary  of 
Agriculture  veto  power  over  decisions  of 
the  EPA  affecting  pesticides.  Notwith- 
standing the  fact  that  there  may  be  some 
one  or  two  examples  of  such  veto  author- 
ity in  the  present  Federal  structure,  what 
this  would  do,  if  adopted,  is  give  both 
agencies  or  either  agency  the  capacity 
to  veto  the  actions  of  another  agency 
without  either  agency  having  the  capac- 
ity to  decide  and  implement  significant 
regulations. 

Some  might  be  persuaded  that  it 
might  be  good  for  agriculture  if  the 
whole  regulation  of  pesticides  was 
stepped  In  its  tracks.  Currently,  how- 
ever, one  of  the  problems  of  agriculture 
is  obtaining  decisions  as  to  whether 
pesticides  can  be  registered,  and  if  not, 
what  alternatives  exist.  One  of  the  most 
serious  problems  has  been  the  long  De- 
lays that  have  preceded  admlnistrauve 
action. 

If  we  adc^t  the  Kelly  amendment ,  we 
are  inviting  further  delay. 

We  have  the  example  of  Mirex,  wnicb 
is  probably  the  only  really  effective  pesti- 
cide to  deal  with  fire  ant  infestation. 
The  manufacturer  of  Mirex  is  about  to 
cease  production  in  the  wake  of  agency 
disagreements  over  the  use  of  this  pesti- 
cide in  extended  eradication  and  control 
projects. 

If  we  want  to  constrict  the  decision- 
making process  to  the  point  where 
manufactiu-ers  of  needed  pesticides  and 
agricultural  chemicals  throw  up  their 
hands  at  the  Government's  inability  to 
reach  a  decision  because  of  long  delays 
and  longer  arbitrations  between  the 
agencies — then  we  are  Inviting  a  serious 
blow  to  agricultiare. 

Speaking  candidly  to  the  members  of 
our  committee  about  a  month  ago.  the 
Secretary  of  Agriculture  acknowledged 
that,  as  a  principle  of  good  organization 
and  administration,  he  could  not  support 
legislation  giving  one  agency  the  right  to 
veto  actions  of  another. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentieman 
from  Florida. 

Mr.  KELLY.  Mr.  Crhalrman.  I  would 
ask  the  gentleman  from  Washington,  the 
chairman  of  the  committee  Mr.  Folbt. 
is  the  gentieman  advised  that  the  Farm 
Bureau  and  the  American  Cattiemen's 
Association  favor  the  Poage-Wampler 
position? 

Mr.  FOLEY.  I  have  been  advised  by 
the     gentleman     from     Illinois      (Mr. 
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FINDLEY)  that  the  Farm  Bureau  favors 
It.  Although  I  do  not  recall  having 
received  any  direct  communication  from 
the  American  Cattiemen's  Association  on 
this  amendment,  I  will  accept  the  asser- 
tion of  the  gentieman  from  Florida  that 
they  do  support  its  provisions. 

Mr.  KELLY.  I  thank  the  gentieman. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  a 
great  deal  of  respect  for  those  organiza- 
tions, but  I  think  they  are  capable  of 
making  mistakes. 

Whether  this  is  good  or  bad  legislation 
Is  one  issue;  the  second  issue  is  whether 
or  not,  as  the  gentieman  himself  said,  it 
can  be  adopted. 

The  committee's  bUl,  in  effect,  requires 
an  agricultural  impact  statement  with 
respect  to  the  EPA's  evaluation  of 
pesticides.  The  adoption  of  the  Kelly 
amendment  would  wipe  that  out. 

If  this  were  to  be  adopted  in  the  Com- 
mittee of  the  Whole,  which,  according  to 
the  vote  last  week.  Is  more  than  a  remote 
possibility,  it  would  be  wiped  out  on  a 
separate  vote  when  we  go  back  into  the 
House.  If  that  should  happen.  I  do  not 
know  what  our  legislative  situation  would 
be,  I  do  know,  however,  that  we  have 
an  opportunity  to  follow  the  majority 
Committee  decision  by  rejecting  the 
terms  of  the  Kelly  amendment. 

If  we  stay  with  the  bill  requiring  EPA 
to  give  notice  to  the  Secretary  of  Agri- 
culture, and  thus  giving  the  Secretary  a 
chance  to  file  what  amounts  to  agricul- 
tural impact  statement  regarding  EPA 
activities,  and  allowing  the  scientific 
panel  an  opportunity  to  give  independent 
testimony  in  the  Federal  Register,  we 
will  be  taking  steps  to  insure  that  all  de- 
cisions of  EPA  are  based  on  the  best  in- 
formation available  from  both  the  agri- 
cultural and  scientific  community.  If 
EPA  rejects  that  advice,  this  bill  can  at 
least  bring  the  issue  into  closer  focus  so 
that  the  public  debate  will  be  centered  on 
the  real  issues.  I  hope  the  majority  of  the 
committee  will  do  this. 

I  want  to  say  a  word  concerning  the 
role  of  the  gentieman  from  Texas  (Mr. 
PoAGE)  in  this  matter.  Our  distinguished 
vice  chairman,  Mr.  Poage,  felt  and  feels 
this  would  be  a  good  amendment  if  in  his 
judgment,  it  were  possible  to  write  it  into 
the  law.  But  as  all  who  know  him  will 
attest,  however,  his  main  interest  has 
been  to  get  something  accomplished  in- 
stead of  wasting  time  in  mere  rhetoric. 

The  CHAIRMAN.  The  time  of  the 
gentieman  has  expired. 

(By  unanimous  consent,  Mr.  Foley  was 
allowed  to  proceed  for  2  additional 
minutes. 

Mr.  FOLEY.  It  is  his  judgment,  as  well 
as  mine,  that  if  we  inject  the  KeUy  or 
the  Symms  amendment  into  this  bill,  we 
will  be  wiping  out  what  can  be  done,  what 
can  be  sustained  in  decision  with  the 
other  body.  The  provisions  of  the  com- 
mittee bill  can  go  a  long  way  toward 
placing  some  reasonable  limits  on  EPA 
activities  by  involving  them  in  the  neces- 
sary consultation  with  agriculture  and 
the  scientific  community.  I  hope  that  Mr. 
PoAGE's  Judgment  as  to  what  Is  a  prac- 
tical and  achievable  result  here  will  not 
be  swept  away  by  those  who  would  like 
what  they  view  a  stronger,  perhaps  more 
far-reaching,  amendment,  a  view  which 


neither  I  nor  the  vice  chairman  shares. 
I  want  to  state  my  own  view :  that  I  re- 
sp)ectfully  differ  with  both  the  Vice 
Chairman  and  the  gentleman  from  Vir- 
ginia (Mr.  Wahpler)  regarding  the  ac- 
tual merits  of  this  amendment. 

I  am  afraid  that  if  this  amendment  is 
adopted,  then  we  are  going  to  see  real 
harm  done  to  American  agriculture  with 
decisions  and  actions  constricted  that 
there  is  no  action  and  no  policy.  If  this 
amendment  is  adopted,  we  will  not  have 
what  agriculture  needs  more  than  any- 
thing: sure  and  reliable  decisions  which 
provide  incentive  for  agricultural  pro- 
duction of  our  food  and  fiber. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  I  thank  the  gentieman  for 
yielding. 

Would  the  gentleman  recognize  that 
although  it  might  have  appeared  to  the 
contrary  at  an  earlier  time,  it  now  ap- 
pears possible  to  get  this  better  amend- 
ment into  the  law  since  there  was  only  a 
gap  of  eight  votes  imder  the  leadership  of 
the  gentieman  from  Florida.  With  leader- 
ship, it  would  have  certainly  carried  by  a 
substantial  vote  because  it  is  the  best 
view — and  the  Members  of  this  Congress 
recognize  that,  without  leadership. 

Mr.  FOLEY.  I  think  the  gentleman 
from  Florida  does  not  do  himself  suffi- 
cient credit.  The  issue  will  be  decided 
when  the  House  finally  votes. 

The  CTHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  VIGORITO.  Mr.  C?hairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  should  like  to  be  asso- 
ciated with  the  remarks  made  by  the 
chairman  of  this  committee,  the  gentie- 
man from  Washington. 

I  am  opposed  to  the  amendment.  I 
think  if  the  amendment  passes,  it  would 
destroy  the  bill.  No  doubt,  it  would  de- 
stroy the  bill,  and  we  need  this  bill.  We 
have  worked  many  days  in  committee  on 
the  bill,  and  I  urge  my  colleagues  to  vote 
down  the  Kelly  amendment. 

Mr.  M(X)RHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VIGORITO.  I  yield  to  the  gentie- 
man from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentieman  for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentieman 
from  Pennsylvania.  I  agree  that  this 
amendment  would  be  disastrous  to  the 
bill.  I  think  that  the  record  shows  that 
EPA  has  a  very  balanced  approach, 
sometimes  annoying  to  the  farmers  and 
sometimes  annojring  to  the  environ- 
mentalists. 

Mr.  Chairman,  it  is  maintained  that 
the  Environmental  Protection  Agency 
fails  to  take  adequate  and  necessary  ac- 
coimt  of  agricultural  and  other  factors. 
Indeed,  the  Secretary  of  Agriculture  has 
maintained  that  a  better  balance  along 
with  environmental  fsuitors  is  needed. 

As  I  look  back  at  the  record  of  the  im- 
plementation of  the  FIFRA  since  it  was 
thoroughly  amended  in  1972,  I  see  a  re- 


markable record  of  balanced  decision- 
making in  a  most  complex  area. 

It  may  be  well  to  recount  a  part  of 
that  record.  The  cancellation  of  regis- 
tration of  aldrin  and  dieldrin  because  of 
a  risk  to  human  health  and  the  environ- 
ment prompted  ovu-  agricultural  friends 
to  claim  a  lack  of  balance  on  the  part  of 
EPA.  The  approval  by  the  Administrator 
this  month  of  the  use  of  sodiiun  cyanide 
devices  for  predator  control  raised  the 
ire  of  environmentalists.  A  year  and  a 
half  ago.  the  decision  by  the  Administra- 
tor to  use  DDT  on  ssi  emergency  basis 
to  control  the  tussock  moth  in  the  forests 
of  the  Northwest  garnered  praise  of  for- 
esters and  criticism  from  environmental- 
ists. Last  year  the  denial  by  the  Admin- 
istrator to  use  DDT  on  cotton  crops  again 
raised  a  chorus  of  agricultural  com- 
plaints. 

Mr.  Chairman,  I  believe  that  record  is 
a  record  of  decisions  based  on  close  and 
careful  study  and  analysis.  It  is  a  record 
of  balanced  decisionmaking.  It  would  ap- 
pear that  those  who  call  for  "balance" 
really  mean  they  would  welcome  the  old 
lackadaisical  enforcement  and  malad- 
ministration of  the  Department  of  Agri- 
culture. We  rejected  this  in  1972. 1  would 
urge  my  colleagues  to  reject  it  again  in 
1975. 

Mr.  Chairman,  I  would  ask  leave  to  ex- 
pand and  extend  my  remarks. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  VI(30RIT0.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  thank  Uie  gentie- 
man for  jrielding. 

I  strongly  support  the  position  of  the 
gentieman  from  Pennsylvania  and  the 
very  able  chairman  of  the  Committee  on 
Agriculture.  I  think  that  it  is  administra- 
tive folly  to  have  two  departments  com- 
peting with  each  other  in  m.aking  im- 
portant decisions.  Furthermore,  I  think 
the  deplorable  record  of  the  Department 
of  Agriculture  with  respect  to  pesticides 
indicates  that  it  would  give  no  effective 
protection  at  all  to  the  health  of  the 
people  of  the  United  States  with  respect 
to  pesticides  which  are  unsafe  or  harm- 
ful to  health. 

I  think  that  the  EPA  has  moved  very 
strongly  to  try  and  rectify  some  of  the 
objections  of  the  farmers.  It  has  set  up  a 
scientific  panel  to  review  all  proposed 
pesticide  action.  I  think  that  there  is  no 
need  even  for  the  provision  which  was 
put  in  the  legislation  for  a  60-day  review 
by  the  Department  of  Agriculture,  but 
this  amendment  for  a  veto  by  the  De- 
partment of  Agriculture  is  unquestion- 
ably an  unsound  provision  and  I  hope  it 
will  be  defeated. 

Mr.  VI(30RITO.  I  thank  the  gentie- 
man. 

Mr.  Cliairman.  I  urge  my  colleagues  to 
vote  down  the  Kelly  amendment. 

Mr.  FINDLEY.  Mr.  Cliairman,  I  rise 
in  support  of  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words. 

I  recall  vividly  when  the  gentleman 
from  Texas  (Mr.  Poage)  made  a  very  ef- 
fective argiunent  in  committee  explain- 
ing why  he  changed  his  position  on  the 
Poage-Wampler  amendment.  Frankly  I 
could  see  the  merit  to  his  argument  be- 
cause it  then  appeared  unlikely  the  House 
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would  support  the  Poage-Wampler  lan- 
guage. Yet  I  am  sure  he  was  surprised,  as 
I  was  surprised,  at  the  strength  of  the 
vote  for  the  Poage-Wampler  amendment 
when  it  was  first  considered  by  this  com- 
mittee, I  believe  early  last  wedc.  The  dif- 
ference was  about  5  or  6  votes,  some- 
thing like  that,  and  it  showed  a  surpris- 
ing strength  for  this  amendment. 

I  think  one  of  the  reasons  there  was 
such  a  strong  vote  for  the  amendment  in 
this  committee  was  that  Members  real- 
ised it  was  only  a  modest  step.  It  really 
does  not  strip  EPA  of  power.  The  Ad- 
ministrator of  EPA  still  would  retain  the 
right  to  suspend  any  pesticide  he  felt 
was  harmful.  He  would  not  have  to  go  to 
the  Secretary  of  Agrlcultxire  in  any  re- 
spect in  order  to  suspend  the  use  of  any 
particular  pesticide  and  there  is  no  time 
limit  for  the  suspension. 

So  actually  the  amendment  offered  by 
the  gentleman  from  Florida  <Mr.  Kelly)  , 
which  is  better  known  as  the  Poage- 
Wampler  amendment,  is  a  modest  step 
but  nevertheless  one  which  many  farm- 
ers and  farm  organizations,  including 
the  American  Farm  Bureau  Federation, 
recognize  as  a  comforting  provision 
which  would  require  that  before  the  EPA 
could  cancel  permanently  the  use  of  any 
pesticide  the  concurrence  of  the  Secre- 
tary of  Agriculture  would  have  to  be 
secured. 

So  therefore  I  think  it  is  a  reasonable 
but  modest  step  in  giving  tissurance  to 
the  farmers  that  they  will  have  the  abil- 
ity to  use  pesticides  so  vital  to  the  pro- 
duction of  food  in  this  country. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Florida  (Mr.  Kelly)  .  I  hope  we  keep  In 
mind  what  is  the  central  issue  before  us. 
That  is,  the  need  for  the  members  of 
our  country's  farm  community  to  be  In- 
cluded in  the  final  decisions  to  be  made 
whether  or  not  particular  crop-saving 
chemicals  are  to  be  used.  As  It  now 
stands,  only  the  Environmental  Protec- 
tion Agency  makes  these  decisions.  By 
suggesting,  as  I  in  fact  do,  that  the  De- 
partment of  Agriculture  also  have  a  say 
in  the  matter,  we  are  only  being  realistic. 
The  E3»A  may  include  some  people  with 
expertise  In  certain  areas,  but  most  of 
them  do  not  know  beans  about  farm- 
ing. 

I  do  not  know  the  particular  situation 
elsewhere,  but  farmers  where  I  live  ab- 
solutely need  the  effective  chemicals 
with  which  the  EPA  has  too  often  played 
bureaucratic  games.  If  denied  these 
farming  tools  fanners  might  as  well 
feed  their  seeds  to  the  birds  which  flock 
around  the  welfare  lines  that  farmers 
win  be  Joining.  Better  that  than  see  their 
crops  die,  their  families  go  hungry,  their 
economy  wither  away  and  their  crop- 
eating  insects  munch  little  thank  yous 
to  the  EPA. 

There  Is,  of  course,  an  alternative  In 
the  form  of  the  reasonable  amendments 
proposed  by  my  colleagues,  Messrs. 
PoAGB  and  Waxpuer,  now  before  us  to 
the  form  of  the  Kelly  amendment.  It 
requires  that  the  EPA  give  advance  no- 


tice of  Its  regulatory  actions  to  the  De- 
partment of  Agricultiu-e  before  those 
actions  are  taken.  It  requires  that  the 
door  be  opened,  that  joint  EPA-USDA 
regulations  be  published  for  all  the  world 
to  see.  In  short,  it  widens  the  circle  of 
citizens  and  Interests,  all  of  whom  must 
be  consulted  and  offer  final  approval 
before  any  one  agency  or  Interest  can 
make  a  regulatory  decision  which  can 
have  serious  consequences  for  our  econ- 
omy and  for  the  quality  of  our  lives. 

Every  day,  both  in  the  pages  of  the 
Record  and  in  the  annals  of  the  real 
world,  we  hear  of  agency  horrors,  bu- 
reaucratic foulups  which  have  success- 
fully made  life  difficult  for  countless 
citizens.  In  nearly  every  instance.  Igno- 
rance was  found  to  be  more  often  than 
not,  the  root  cause.  Increasing  the  num- 
ber of  voices  to  be  heard,  and  mandating 
that  the  EPA  must  listen  to  and  some- 
times heed  those  opinions  so  voiced  will 
better  guarantee  a  better  life  for  all  of 
us  and  a  greater  abundance  of  food. 

Because  the  Poage  and  Wampler 
amendments  to  HH.  8841  institute  this 
increased  level  of  consultation,  they 
deserve  our  support. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Kelly)  . 

Mr.  KELLY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QTTOBTTM    CALL    VACATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pxir- 
suant  to  rule  XXUI,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  question  is  on  the  amendments  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Kelly). 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  It. 

RECOSDEO  VOTE 

Mr.  KELLY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  164,  noes  233, 
not  voting  36,  as  follows: 


Abdnor 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Aahbrook 
Baunum 
Beard,  Tenn. 
Bell 


(RoU  No.  608] 

AYES— 164 
BevUl 
Bo  wen 
Breauz 
Brinkle7 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 


Burke,  Fla. 
Btirleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Clancy 
Clausen, 
DonH. 


Clawson,  Del 

Cleveland 

Cochran 

Collins,  Tex. 

Conable 

Conlan 

Crane 

Daniel,  Dan 

Daniel,  B.  W. 

Davis 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Downing,  Va. 

Duncan,  Tenn. 

Edwards,  Ala. 

English 

Eshleman 

Evans,  Ind. 

Plndley 

Flowers 

Plynt 

Porsythe 

Fountain 

Prey 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Oraaaley 
Ouyer 
Hagedorn 
Haley 
Hammer- 
schmldt 
Hansen 
Harsha 
Hastings 
Hefner 
HUlU 
Holland 
Holt 
Horton 
Hubbard 
Hutchinson 
Hyde 


Ichord 

Jarman 

Jenrette 

Johnson,  Colo, 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Landrum 

Latta 

Lent 

Litton 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McCollUter 

McDonald 

McEwen 

Madlgmn 

Mahon 
Mann 

Martin 

Mathis 

Michel 

MUford 

MUler,  Ohio 

MUls 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Ind. 
Neal 
Nichols 
Pettis 
Presaler 
Pritchard 
QuUlen 

NOES — ^233 


Rallsback 

RandaU 

Regula 

Rlsenhoover 

Roberts 

Robinson 

Rose 

Runnels 

Ruppe 

Sarasln 

Satterfleld 

Schneebell 

Schulze 

Sebellua 

Shipley 

Shrlver 

Shuster 

Sikes 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUllam 
Stephens 
Stratton 
Stuckey 
Symington 
Talcott 
Taylor.  Mo. 
Thone 
Thornton 
Traxler 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whitten 
Winn 
Wright 
Wylie 

Young,  Alaska 
Yoiing,  Fla. 
Yoimg,  Tex. 
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Abzug 

Adams 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  m. 
Annunzio 
Ashley 
Aspin 
AuColn 
BadUlo 
Baldus 
Barrett 
Bauciis 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
BoUing 
Bonker 
Brad  em  as 
Breckinridge 
Brodbead 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  PhUUp 
Carr 

Chlsholm 
Clay 
Cohen 
Collins,  m. 
Conte 
Conyers 
Connau 
ComeU 
cotter 
Coughlln 
D' Amours 
Daniels,  N,J. 
Daniel  son 
de  la  Garza 
Delaney 
Dellums 
Dent 
Olgga 


DingeU 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif 

Ell  berg 

Emery 

Erlenljorn 

Evans,  Colo. 

Fasceli 

Fen  wick 

Fish 

Fisher 

Pithlan 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Frenzel 

Puqua 
Gaydos 

Glalmo 

Giblx)ns 

OUman 

Gradlson 

Green 

Oude 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

HeUtosU 

Hicks 

Hightower 

Holtzman 

Howard 

Howe 

Hughes 

Hungate 

Jacob* 

Jeffords 

Johnson,  Calif. 

JonUn 


Karth 

Kasten 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Levitas 

Uoyd,  Calif. 

Long,  Md. 

Lujan 

McClory 

McCloskey 

McCormack 

McDade 

McPaU 

McHugh 

McKay 

McKlnney 

Macdonald 

Madden 

Maguire 

Mazzoll 

Meeds 

Mel  Cher 

Meyner 

Mezvinsky 

Mikva 

MUler,  Calif. 

Mlneta 

MlnUh 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Moll  Oban 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

MotU 

Murphy,  ni. 

Murphy,  N.Y. 

Murtba 

Myers,  Pa. 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'NeiU 


Ottinger 
Patman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Prayer 
Price 
Quie 
Bangel 

Reuss 

Bichmond 

Blnaldo 

Bodlno 

Roe 

Sogers 

Boncalio 


Roonay 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Russo 

St  Germain 

Sarbanes 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Spellman 

Staggers 

Stanton, 

James  V. 
Steed 
Steelman 
Stokes 
Studds 


SuUlvan 

Thompson 

Treen 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorito 

Weaver 

Whalen 

Wiggins 

Wilson,  Bob 

Wirth 

Wolff 

Wydler 

Yates 

Yatron 

Young,  Ga. 

Zablockl 

Zeferettl 


NOT  VOTING— 36 


Addabbo 

Bafalls 

Carney 

Casey 

Cbappell 

Escb 

Evins,  Tenn. 

Pary 

Ford,  Tenn. 

Fraser 

Hawkins 

Hubert 


Henderson 

Hlnshaw 

Matsunaga 

Metcalfe 

O'Brien 

Passman 

Peyser 

Rhodes 

Riegle 

Rousselot 

Ryan 

San  tin! 


Sisk 
Solarz 
Stark 

Steiger,  Ariz. 
Steiger,  Wis. 
Symms 
Taylor,  N.C. 
Teague 
Udall 
Waxman 
Wilson,  C.  H. 
Wilson.  Tex. 


The  Clerk  annoimced  the  following 
pairs: 

Mr.  Hubert  for,  with  Mr.  Addabbo  against. 

Mr.  Henderson  for,  with  Mr.  Waxman 
against. 

Mr.  Taylor  of  North  Carolina  for,  with 
Bilr.  Matsunaga  against. 

Mr.  Santlnl  for,  with  Mr.  Metcalfe  against. 

Mr.  Teague  for,  with  Mr.  Ryan  against. 

Mr.  Casey  for,  with  Mr.  Solarz  against. 

Mr.  Cbappell  for,  with  Mr.  Slsk  against. 

Mr.  Evlns  of  Tennessee  for,  with  Mr.  Ford 
of  Tennessee  against. 

Mr.  Passman  for,  with  Mr.  Fary  against. 

Mr.  Rousselot  for,  with  Mr.  Rlegle  against. 

Mr.  Symms  for,  with  Mr.  Carney  against. 

Mr.  Steiger  of  Arizona  for,  with  Mr.  Peyser 
against. 

Mr.  O'Brien  for,  with  Mr.  Stark  against. 

Mr.  Steiger  of  Wisconsin  for,  with  Mr. 
Hawkins  against. 

Mr.  Bafalls  for,  with  Mr.  Charles  H.  Wilson 
against. 

Mr.  Hlnshaw  for,  with  Mr.  Fraser  against. 

So  the  amendments  were  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

See.  2.  (a)  Section  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act, 
as  amended.  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(A)": 

(3)  by  Inserting  ",  In  accordance  with  the 
procedure  described  in  paragraph  (2),"  Im- 
mediately after  "Is  authorized"  In  the  first 
sentence;  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)    PaoCEDtTRI. — 

"(A)  Proposed  rbcttlations. — At  least  60 
days  prior  to  signing  any  proposed  regulation 
for  publication  In  the  Federal  Register,  the 
Administrator  shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  such  regulation. 
K  the  Secretary  comments  In  vwltlng  to  the 
Administrator  regarding  any  such  regulation 
within  30  days  after  receiving  It,  the  Admin- 
istrator shall  publish  In  the  Federal  Register 
(with  the  proposed  regulation)  the  com- 
ments of  the  Secretary  and  the  response  of 
the  Administrator  with  regard  to  the  Secre- 
tary's comments.  If  the  Secretary  does  not 
comment  in  writing  to  the  Administrator 
regarding  the  regiUatlon  within  30  Clays  after 


receiving  it,  the  Administrator  may  sign 
such  regulation  for  publication  in  the  Fed- 
eral Register  any  time  after  such  30-day 
period  notwithstanding  the  foregoing  60-day 
time  requirement. 

"(B)  Final  KEOtrLATioNs. — At  least  30  days 
prior  to  signing  euiy  regulation  In  final  form 
for  publication  In  the  Federal  Register,  the 
Administrator  shaU  provide  the  Secretary  of 
Agriculture  with  a  copy  of  such  regulation. 
If  the  Secretary  comments  In  writing  to  the 
Administrator  regarding  any  such  final  reg- 
ulation within  15  days  after  receiving  It,  the 
Administrator  shall  publish  In  the  Federal 
Register  (with  the  final  regulation)  the  com- 
ments of  the  Secretary,  If  requested  by  the 
Secretary,  and  the  response  of  the  Adminis- 
trator concerning  the  Secretary's  comments. 
If  the  Secretary  does  not  comment  In  writing 
to  the  Administrator  regarding  the  regula- 
tion within  16  days  after  receiving  It,  the  Ad- 
ministrator may  sign  such  regulation  for 
publication  in  the  Federal  Register  at  any 
time  after  such  15-day  period  notwithstand- 
ing the  foregoing  30-day  time  requirement. 

"(C)  TiMB  REQtTiBEMENTs. — The  time  re- 
quirements imposed  by  subparagraphs  (A) 
and  (B)  may  be  waived  or  modified  to  the 
extent  agreed  upon  by  the  Administrator  and 
the  Secretary.". 

(b)  Section  21(a)  of  such  Act  Is  amended 
by  Inserting  the  following  Immediately  be- 
fore the  period :  "in  accordance  with  the  pro- 
cedure described  In  section  25(a)". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  2  may  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  3.  Section  27  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act,  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"There  Is  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  for  the  period  beginning  October  1,  1976. 
and  ending  September  30,  1976,  the  sum  of 
$47,868,000.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  3  may  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frwn 
Washington? 

There  was  no  objection. 

Ths  CHAIRMAN.  The  Clerk  wlU  read. 

The  Clerk  read  as  follows: 

Sec.  4.  Section  4  of  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972  Is 
amended — 

(I)  In  subsection  (b)  by  striking  the  words 
"four  years"  and  inserting  in  lieu  thereof 
the  words  "five  years"; 

(II)  In  paragraph  (c)  (2)  by  striking  the 
words  "four  years"  and  insm^lng  in  lieu 
thereof  the  words  "five  years"; 

(ill)  In  paragraph  (c)(3)  by  striking  the 
words  "fotir  years"  and  inserting  In  lieu 
thereof  the  words  'five  years"; 

(Iv)  In  paragraph  (c)  (4)  by  striking  the 
words  "four  years"  and  Inserting  in  Ueu 
thereof  the  words  "five  years";  and 

(V)  In  paragraph  (c)  (4)  (B)  by  srtrlking 
the  words  "three  years"  and  Inserting  in  lieu 
thereof  the  words  "four  years". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 


section  4  may  be  considered  as  read, 
printed  in  the  Record  said  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Page  6,  line  10: 

Sec.  6.  Section  4  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act,  as  amended. 
Is  amended  by  deleting  the  period  at  the  end 
of  subsection  (a)(1)  and  inserting  the  fol- 
lowing: ":  Provided,  That  the  certification 
standard  for  a  private  applicator  shall  be 
deemed  fiilfiUed  by  this  signing  a  self -certifi- 
cation form.  The  Administrator  shall  assure 
that  such  form  contains  adequate  informa- 
tion and  affirmations  to  carry  out  the  intent 
of  this  Act.". 

amendment  ofterxd  bt  icr.  berglaitd 

Mr.  BERGLAND.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  folows: 

Amendment  offered  by  Mr.  Bergland:  On 
page  6,  delete  all  after  the  first  colon  on 
line  13  through  line  17  and  Insert  in  lieu 
thereof  the  following;  ":  Provided,  however. 
That  the  certification  standard  for  a  private 
applicator  shall  be  deemed  fulfilled  by  his 
completing  a  certification  form.  The  Admin- 
istrator shall  further  assure  that  such  form 
contains  adequate  information  and  affirma- 
tions to  carry  out  the  Intent  of  this  Act,  and 
may  Include  in  the  form  an  affirmation  that 
the  private  applicator  has  completed  a  train- 
ing program  approved  by  the  Administrator 
so  long  as  the  program  does  not  require  the 
private  applicator  to  pass  an  examination 
to  establish  competency  in  the  use  of  the 
pesticide.  The  Administrator  may  require  any 
pesticide  dealer  participating  in  a  certifica- 
tion program  to  be  licensed  under  a  State 
licensing  program  approved  by  him." 

Mr.  BERGLAND.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  the  gentle- 
man from  North  Carolina  (Mr.  Jones) 
and  myself.  Section  5  of  the  committee 
bill  has  been  described  by  some  as  the 
Jones  amendment.  My  amendment  to 
that  section  would  simply  provide  the 
appropriate  language  to  the  bill  convey- 
ing what  the  gentlemsm  frcmi  North 
Carolina  and  I  Intended  to  convey  when 
the  matter  was  considered  and  adopted 
by  the  Committee  on  Agriculture. 

The  amendment  would  give  to  the  Ad- 
ministrator the  authority  that  may  now 
be  lacking  allowing  him  to  approve  a 
plan  that  has  operated  successfully  In 
the  State  of  Minnesota  for  7  years.  Under 
that  plan  the  State  has  a  training  pro- 
gram to  instruct  all  users  In  the  proper 
use  of  pesticides.  That  plan  also  provides 
for  State  licensing  and  instructing  deal- 
ers in  the  proper  use  of  pesticides.  The 
plan  further  provides  for  Instruction  to 
users  by  the  county  extension  agents,  by 
the  county  wheat  inspectors,  and  others. 

When  a  prosoective  buver  intends  to 
use  one  of  these  restricted  pesticides  he 
first  will  attend  a  training  program.  He 
will  commonly  approach  his  dealer  who 
in  turn  will  go  over  the  label  with  the 
prospective  buyer  to  satisfy  himself  that 
the  buver  clearly  understands  the  label, 
its  limitations,  and  its  proper  usage. 

The  amendment  would  require,  how- 
ever, that  the  State's  plan  need  not 
necessarily  contain  a  clause  that  would 
require  the  applicator  to  pass  a  written 


32520 


CONGRESSIONAL  RECORD  — HOUSE 


examination.  In  the  experience  we  have 
had  with  the  administration  of  the  pesti- 
cide program  in  the  State  of  Minnesota, 
we  have  foimd  that  when  an  applicator 
reads  a  complicated  manual  and  takes  a 
written  examination,  he  frequently  Is 
not  knowledgeable  on  the  proper  use  of 
the  two  or  three  pesticides  that  com- 
monly will  be  used  on  his  farm,  and  that 
by  having  the  county  extension  agent, 
by  having  the  county  wheat  Inspector, 
and  by  having  the  local  dealer  go  over 
the  proper  use,  we  find  the  instructional 
program  is  very,  very  effective. 

Some  may  wonder  why  we  need  this 
amendment,  because  the  Administrator 
of  EPA  has  announced  his  intention  to 
approve  the  Minnesota  plan.  There  is 
doubt  within  the  office  of  general  counsel 
of  the  agency  as  to  whether  or  not  the 
Administrator  has  the  legal  right  to  do 
this.  This  amendment  would  simply 
clarify  that  point  of  law.  It  does  state 
that  a  training  program  must  be  put  in 
place  by  the  States,  as  approved  by  the 
Administrator,  and  it  authorizes  the  Ad- 
ministrator to  require  dealer  licensing 
so  the  program  is  run  in  a  very  respon- 
sible and,  in  my  judgment,  very  effective 
fashion. 

Mr.  Chairman,  I  urge  support  for  this 
amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman,  I  think  this  whole  ques- 
tion of  self-certifleatlon  is  probably  the 
most  Important  part  of  this  bill  as  it  per- 
tains to  farmers,  ranchers,  and  others 
who  would  be  applying  pesticides  and 
other  agricultural  chemicals.  In  reading 
the  amendment  offered  by  the  genOe- 
man  from  Minnesota  (Mr.  Bkrgland) 
I  am  somewhat  disturbed  by  what  I  think 
IS  a  reasonable  interpretation  of  the 
amendment.  It  says  in  part,  and  I  quote- 
and  may  include  in  the  form  an  afBr- 
mation  that  the  private  applicator  has 
completed  a  training  program  approved 
by  the  Administrator  so  long  as  the  pro- 
gram does  not  require  the  private  ap- 
pucator  to  pass  an  examination  to  estab- 
J.^  competency  in  the  use  of  the  pestl- 

Mr.  Chairman,  It  seems  to  me  that  a 
reasonable  interpretation  of  that  lan- 
guage would  mean  In  effect  that  the  Ad- 
ministrator of  EPA  may  require  a  poten- 
Oal  applicator  to  take  a  prescribed  course 
of  instruction  or  training  and  then  sub- 
sequenUy  be  given  an  examination,  and 

a\.  .  .  1^  ^  J*^  'he  examination,  the 
Administrator  could  not  deny  him  the 
right  to  apply  that  pesticide. 

It  seems  to  me  this  Is  a  rather  ludicrous 
situation  I  have  great  confidence  in 
t^^^I^,  *",  8^«"eral  and  Vh-glnla  farmers 
to  particular.  I  know  that  many  of  the 
lanners  that  I  represent  have  been  ap- 
plying pesticides  and  agricultural  chem- 
icals for  many  years.  If  for  no  other  than 
oJ^i^fu    '"*«'"est.   they  are  concerned 

i^"L^/  potential  danger  of  any  pesti- 
cide that  may  be  applied  as  it  may  relate 
to  any  pereonal  injury  that  may  occur 
to  them,  to  their  employees,  to  their 
neighbors,  and  to  the  environment 

It  just  seems  that  this  amendment  Is 
needless. 

I  supported  In  committee  the  amend- 
ment of  the  gentleman  from  North  Caro- 
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Una  (Mr.  Jonm)  as  It  pertains  to  self- 
certiflcation,  because  I  think  It  Is  highly 
desirable. 

Under  the  amendment  offered  by  the 
gentleman  from  Minnesota  (Mr.  Berg- 
I.AND)  it  gives  the  Administrator  of  EPA 
permissive  authority. 

I  hold  here  a  copy  of  a  form.  Mr. 
Chairman,  that  Is  prescribed  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. It  is  a  disclosure  and  settlement 
statement.  Perhaps  many  of  you  have 
had  these  forms  referred  to  you  by  your 
constituents.  This  is  a  three-part  form, 
with  copies  comprising  five  different 
colors. 

If  this  amendment  is  adopted.  It  could 
require  a  potential  private  applicator  to 
take  a  private  study  course  to  complete 
a  form  similar  to  this  one.  This  is  the 
type  of  complaint  I  am  hearing  almost 
dally  from  my  constituents  who  are  con- 
cerned about  needless  governmental  bu- 
reaucracy, recordkeeping,  and  filing  of 
forms. 

It  just  seems  to  me  that  If  a  potential 
applicator  of  a  pesticide,  as  the  commit- 
tee bill  provides,  is  required  to  be  self- 
certlfled  at  the  source  of  purchase,  and 
that  at  that  point  in  time  the  potential 
dangers,  if  any.  of  that  particular  pesti- 
cide, are  made  known  to  him,  that  he 
understands  how  It  Is  to  be  applied  and 
that  he  signs  a  statement  of  self -certi- 
fication, that  would  be  the  most  practical 
way  for  us  to  address  ourselves  to  this 
question  of  self -certification. 

While  I  have  great  respect  and  ad- 
miration for  my  colleague  from  Minne- 
sota, It  seems  to  me  that  this  amendment 
is  needless  and  It  would  present  a  situa- 
tion that  perhaps  would  become  rather 
ridiculous. 

AlfflNDBttNT    OFFERED    BT    MK.    FOLET    TO    THE 
AMENDMENT  OFFERED   BT    MR.   BERGLAND 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Polet  to  the 
amendment  offered  by  Mr.  Bbbgland:  Page 
1,  line  9,  Btrlke  words  "to  pass  an  examina- 
tion" and  insert  in  Ueu  thereof  "to  take  any 
examination". 

Mr.  FOLEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  to  the  amend- 
ment is  to  make  clear  that  the  effect 
of  its  adoption  would  be  to  authorize  the 
EPA  to  conduct  informational  programs 
for  those  who  are  to  be  certified  for  the 
use  of  pesticides,  other  than  general  use 
pesticides,  but  that  the  Administration 
could  not  require  that  any  examina- 
tion be  taken  as  part  of  that  certification 
process,  unless  a  State  were  to  decide 
that  it  wished  to  include  a  test  in  its 
proposed  plan.  Thus  the  Administrator 
could  not  require  an  unwilling  State  to 
administer  an  examination,  but  no  State 
would  be  preempted  from  administering 
one  of  its  own  accord.  We  are  embarking 
on  a  new  procedure  in  the  regulation  of 
restricted  pesticides. 

Farmers  and  ranchers  around  the 
country  have  utilized  pesticides  in  the 
past  without  restriction,  exc^?t  as  to 
labeling. 

In  effect,  the  amendment  to  the 
am«idment,  if  It  were  adopted,  would 
mean  that  informational  programs  could 


be  conducted  as  a  requirement  for  self- 
certification  with  no  examination,  writ- 
ten or  oral,  to  be  utilized  and  no  perscHi 
could  be  required  to  undertake  such  ex- 
amination as  a  condition  of  self -certifi- 
cation, imless  a  State  were  to  mandate 
one. 

I  hope  the  Committee  will  adopt  the 
amendment  to  the  amendment  and  sup- 
port and  adopt  the  Bergland  amend- 
ment as  amended. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
nimiber  of  words. 

Mr.  Chairman.  I  would  like  to  point 
out  to  the  House  that  this  amendment 
as  now  amended  by  the  chairman  of  the 
committee  to  clarify  a  misunderstanding 
that  could  otherwise  have  arisen  falls 
directly  in  line  witii  the  program  tiiat 
we  passed  through  our  State  legislature 
in  North  Dakota  that  was  approved  by 
the  EPA  as  being  a  satisfactory  program. 
The  North  Dakota  program  states  that 
the  county  agent  in  each  county  who  has 
this  information  shall  hold  informational 
meetings,  as  they  do  regularly  anyway 
for  individuals  who  will  be  applying  these 
herbicides  and  pesticides,  and  at  tiie  com- 
pletion of  these  meetings  they  are  then 
able  to  be  self -certified.  The  licensing  of 
course  of  the  commercial  applicator  is 
handled  by  the  State. 

But  the  amendment  offered  by  my  col- 
league and  friend  from  the  Red  River 
Valley,  the  gentleman  from  Minnesota 
(Mr.  Bergland)  ,  falls  totally  in  Une  with 
what  the  EPA  has  accepted  In  the  case  of 
North  Dakota.  It  is  a  good  amendment, 
one  which  the  farmers  can  live  with, 
which  gives  them  assurance  that  they 
will  be  aware  of  the  composition  and  re- 
action of  the  pesticides  or  herbicides  they 
are  using. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Cliairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  C^halrman,  I  would  like  to  say  to  the 
members  of  the  Committee  If  there  is 
one  thing  I  learned  In  the  Aueust  recess 
it  Is  that  "the  American  public  is  fed 
up  to  the  hilt  with  bureaucratic  regula- 
tions." A.S  pointed  out  by  the  gentleman 
from  Virgliiia,  this  amendment  was  of- 
fered in  the  Agriculture  Committee, 
hopefully  patterned  after  the  Minnesota 
plan,  which  has  been  fully  explained,  but 
I  think  it  Is  proper  at  this  point  for 
some  of  my  city  friends  to  put  in  perspec- 
tive what  we  are  talking  about  when  we 
refer  to  a  private  anplicator. 

The  law,  not  in  these  exact  words  but 
In  effect.  In  other  parts  of  the  bill  defines 
"private  applicator"  as  one  who  applies 
chemicals  to  his  own  farm  or  one  under 
his  immediate  supervision.  I  have  a  feel- 
ing, which  was  confirmed  in  the  conver- 
sation with  the  Administrator,  that  there 
was  some  plan  as  the  States  submitted 
their  plans  for  the  Administrator  to  re- 
quire the  farmers  of  this  Nation  to  take 
a  long  lengthy  written  examination  at 
regular  Intervals  which,  with  no  reflec- 
tion on  the  farmers  because  I  doubt  se- 
riously that  I  could  pass  such  an  exwnl- 
natlon,  many  of  them  would  be  unable 
to  pass.  Many  of  them  would  then  be 


forced  to  hire  a  professicmal  applicator 
thereby  increasing  his  cost. 

It  is  my  feeling  and  the  feeling  of  28 
out  of  30  members  of  the  Agriculture 
Committee  that  it  would  be  far  more 
reasonable  to  let  the  private  applicatoi 
sign  at  the  time  of  the  purchase  of  the 
product  an  agreement  that  he  would  in- 
deed abide  by  the  label  and  caution  and 
instructions  on  said  carton  rather  than 
take  this  lengthy  examination,  many 
parts  of  which  would  be  forgotten  within 
a  day  or  two. 

So  I  urge  the  Committee  to  adopt  the 
Bergland  amendment  as  amended  by  the 
chairman  of  the  committee,  which  I 
think  does  exactly  what  the  majority  of 
Americans  would  like  to  see  this  Congress 
do. 

Maybe  in  the  broadest  sense  we  are  in 
effect  saying  to  this  segment  of  our  pop- 
ulation that  we  have  trust  and  faith  in 
their  abiding  by  the  rules  of  the  Federal 
(jovernment  without  involving  them  in  a 
multiplicity  of  redtape  and  confusion. 

I  hope  this  Committee  will  adopt  the 
amendment  as  amended. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Clialrman,  I  am  really  happy  for 
this  opportunity  this  morning,  because 
this  is  the  first  clear  shot  I  have  had  to 
do  what  I  came  to  Congress  to  do,  and 
that  is  to  try  to  oppose  this  Congress 
and  this  Government  helping  so  much. 

Now,  the  brightest  spot  In  our  entire 
economy  Is  agriculture.  It  Is  a  success; 
it  is  an  economic  success  In  world  com- 
petition. All  of  the  do-gooders  In  this 
House  have  been  helping  the  Penn  Cen- 
tral Railroad,  and  It  Is  bankrupt.  They 
have  been  helping  the  shipbuilding  In- 
dustry in  America,  and  it  is  not  com- 
petitive in  the  world  market.  Now,  they 
are  getting  ready  to  help  the  farmers, 
and  this  is  the  way  they  are  going  to  do 
it. 

The  first  effort  was  to  tell  them  that 
they  had  to  take  an  examination  and 
take  a  course,  but  they  did  not  have  to 
pass  it  because  we  did  not  want  them  to 
be  angry.  Now,  this  amendment  we  have 
before  us  says  that  they  do  not  have  to 
take  any  examination,  but  they  still  may 
be  required  to  take  the  coiu-se.  What  is 
happening  here  is  that  the  people  in  this 
House  are  telling  the  farmers,  who  are 
a  success — and  this  House  has  some  ques- 
tion about  its  own  success — getting  ready 
to  tell  them  that  they  have  got  to  take 
a  course  given  by  some  bureaucrat  as  to 
how  to  farm.  A  course  on  the  applica- 
tion of  pesticides  and  insecticides  on  the 
American  farm,  which  is  an  integral  part 
of  any  kind  of  farming  and  agricultural 
operation  in  this  country  today. 

There  jxist  Is  no  justification  here  for 
telling  the  farmers  that  we  are  going 
to  mount  an  expensive  program  to  give 
them  instructions  when  the  evidence  Is 
that  they  just  do  not  need  our  help.  So, 
I  am  urging  the  Members,  please,  let  us 
do  not  help  these  people  so  much  because 
if  we  do,  they  just  might  not  survive  the 
medicine. 

Mr.  WAMPLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  CJhsiIrman.  It  seems  to  me  that  the 
amendment  to  the  amendment  as  of- 
fered by  the  distinguished  chairman  of 


the  Committee  on  Agricultiure  is  as  un- 
desirable as  is  the  amendment  itself.  As 
I  understand  the  amendment  to  the 
amendment,  it  would  simply  substitute 
the  language,  "to  take  any  examination." 
for  the  language,  "to  pass  an  examina- 
tion." 

What  bothers  me,  Mr.  Chairman,  about 
the  whole  thrust  of  the  Bergland  amend- 
ment and  the  amendment  to  the  amend- 
ment as  offered  by  the  gentieman  from 
Washington  (Mr.  Foley)  is  that  it  adds 
another  needless  layer  of  bureaucracy 
to  American  agriculture.  If  the  amend- 
ment to  the  amendment  were  adopted, 
as  I  understand  It,  it  could  put  a  preml- 
ima  on  incompetency. 

As  I  understand  it,  a  potential  appli- 
cator could  be  required  to  attend  a  pre- 
scribed course  of  instruction,  and  he 
perhaps  could  sleep  through  the  entire 
course,  and  as  long  as  he  could  certify 
that  he  had  attended  the  requisite  nimi- 
ber  of  sessions,  he  could  be  certified  as 
an  applicator.  If  I  may,  I  would  Uke  to 
point  to  p>age  8  of  the  committee  report 
in  that  secticai  addressing  itself  to  self- 
certification,  and  point  out  that  section  5 
of  the  committee  bill,  as  amended,  does 
give  the  Administrator  of  EPA  the  au- 
thority to  assure  that  any  form  that  is 
prescribed  contains  adequate  informa- 
tion and  affirmation  to  carry  out  the  In- 
tent of  the  act. 

During  the  hearings  on  this  bill,  the 
committee  heard  much  testimony  which 
was  highly  critical  of  the  manner  in 
which  EPA  had  begim  to  administer  the 
provisions  regarding  certification  of  pri- 
vate applicators  and  the  burdensome  and 
often  time  consiuning  and  unnecessary 
process  that  was  being  placed  on  farmers 
in  order  to  become  certified. 

As  a  practical  matter,  in  many  States 
that  have  already  set  up  certification 
programs,  potential  applicators  are  re- 
quired to  take  a  course  of  study  that 
would  apply  to  many  pesticides  and  agri- 
cultural chemicals  that  they  would  never 
use,  so  it  would  seem  to  me  that  what 
the  committee  bill  provides  Is  a  self-cer-. 
tification  at  the  point  of  purchase  of  the 
pesticide,  and  is  the  most  practical  way. 

As  I  tried  to  point  out  earlier,  farmers 
do  have  a  self-interest  in  the  safe  and 
proper  use  of  pesticides.  I  think  it  would 
be  fair  to  say  that  the  farmers  and 
ranchers  of  this  coimtry  were,  in  fact, 
the  original  envlronmentallste,  because 
they  live  close  to  the  land. 

They  know  bv  adhering  to  proper  en- 
vironmental policies  and  practices  that 
It  will  preserve  that  which  is  dearest  to 
them,  their  land,  their  ranch,  or  their 
orchard. 

Mr.  Chairman,  I  hope  that  we  would 
reject  the  amendment  to  the  amend- 
ment and  the  amendment  and  go  back 
to  the  language  in  the  original  com- 
mittee bill.  I  think  this  will  best  serve 
the  purpose  of  all  of  us  who  are  inter- 
ested in  seeing  that  applicators  of  chem- 
ical pesticides  do  it  in  a  way  that  will 
reduce  the  possibility  of  damsige  not  only 
to  themselves  but  to  the  environment, 
and  it  seems  to  me  that  by  rejecting  the 
amendment  to  the  amendment  and  the 
amendment  we  get  back  to  what  the 
committee  intended,  that  we  can  have 
self-certification  in  such  a  way  that  it 


will  give  us  a  proper  balance  between 
these  conflicting  points  of  view. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentieman 
from  Washington  (Mr.  Foltst)  to  the 
amendment  offered  by  the  gentieman 
from  Minnesota  (Mr.  Berglakd). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentie- 
man from  Minnesota  (Mr.  Bergland)  ,  as 
amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KELLY.  Mr.  Cliairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  5? 

AMENDMENT    OFFERS)    BY    VS.    MCHTTGH 

Mr.  McHUGH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McHxtch:  Page 
6,  line  10,  strike  lines  10  through  17. 

Mr.  McHUGH.  Mr.  Chairman,  my 
amendment  is  to  strike  section  5  from 
the  bill,  because  section  5  still  contains 
a  provision  which  would  allow  for  self- 
certification  £ind,  in  my  view,  self-certi- 
fication could  do  irreparable  harm  to 
what  Congress  accomplished  in  1972. 

It  is  important  to  understand  what 
this  Congress  did  in  1972.  In  that  year. 
It  adopted  a  series  of  amendments  to 
the  pesticide  law.  Those  amendments, 
among  other  things,  directed  that  EPA 
classify  pesticides  available  for  use  into 
two  categories.  One  category  was  to  in- 
clude pesticides  for  general  use.  and  the 
second  category  was  to  embrace  pes- 
ticides for  restricted  use. 

General  use  pesticides  are  available  to 
anyone  without  limitation  simply  by  pur- 
chasing them  in  the  open  market.  Re- 
stricted use  pesticides,  however,  are 
those  which  are  determined  to  be  highly 
toxic  and,  therefore,  potentially  danger- 
ous to  human  beings  or  to  the  environ- 
ment, or  to  both. 

In  1972  the  Congress  recognized  that 
while  pesticides  have  a  tremendous  value 
to  agricultural  production  in  this  coun- 
try, certain  pesticides  are  dangerous. 
Therefore,  Congress  also  directed  EPA 
to  develop  standards  to  certify  Individ- 
uals as  competent  to  use  pesticides  deter- 
mined to  be  dangerous. 

Mr.  Chairman,  I  submit  that  Congress 
took  a  very  sensible  step  in  1972.  Unfor- 
tunately, section  5  of  this  bill,  which 
would  introduce  self -certification  for  the 
first  time,  undermines  that  decision  and 
runs  counter  to  the  poUcy  which  was 
clearly  set  earlier  and  whldi  remains  in 
effect  today. 

Section  5  permits  an  Individual  to  cer- 
tify himself  as  competent  to  use  a  dan- 
gerous pesticide  by  simply  signing  a  form 
which  says  that  he  is  competent.  That 
such  a  procedure  is  self-serving  and 
completely  devoid  of  objectivity  is 
obvious. 

There  is  absolutely  no  requirement  in 
this  bill  that  there  be  an  independent 
determination  of  competency,  however 
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Informal  or  fonnal.  There  Is  no  standaiti 
assuring  that  the  person  desiring  to  use 
tile  restricted  pesticide  understands  the 
hazards  Involved. 

I  know  that  the  argument  In  favor  of 
section  5  and  In  support  of  self-certlfl- 
catkm  Is  that  many  ot  our  farmers  have 
been  using  pesticides  for  years  without 
Incident.  I  am  sure  that  Is  true.  I  have 
farmers  In  my  own  district,  and  I  know 
the  vast  majority  of  those  farmers  are 
very  respotulble  iteaple.  In  most  cases 
there  Is  Uttle  chance  that  they  woiild 
apply  their  pesticides  in  a  manner  that 
would  be  dangerous  to  themselves  or  to 
the  environment. 

However,  farmers  are  no  different  than 
any  other  class  of  people.  There  are  some 
who  are  careless,  there  are  some  who  are 
imlnformed,  and  there  are  some  who 
have  not  yet  concerned  themselves  with 
the  dangers  Involved  with  certain  re- 
stricted pesticides.  That  is  why  In  1972 
Congress  passed  the  amendments  de- 
signed to  provide  some  education  and  an 
independent  judgment  of  competency, 
amendments  which  were  designed  to 
safeguard  the  environment  and  the 
health  of  our  people. 

Accordingly,  Mr.  Chairman,  it  is  im- 
perative that  we  maintain  the  policy  pre- 
viously adopted  by  Congress.  To  provide 
some  reasonable  measure  of  education 
does  not  mean  putting  individuals 
through  an  extensive  course.  Under  cur- 
rent law  the  States  are  authorized  to  de- 
velop their  own  plans  and  options  for 
training,  and  these  programs  need  not  be 
burdensome. 

Many  of  the  States  have  proceeded  In 
good  faith  based  upon  the  amendments 
adopted  by  Congress  In  1972.  They  have 
spent  money  In  developing  their  pro- 
grams for  training  and  certlflcatlon.  Are 
we  now  to  undercut  their  efforts  and 
compromise  their  credibility  with 
farmers  by  saying  that  we  really  did  not 
expect  a  meaningful  program  after  all? 
I  submit,  Mr.  Chairman,  that  it  is  im- 
portant that  we  not  change  direction 
now  and  that  we  do  maintain  a  sense  of 
responsibility  In  this  area. 

Undoubtedly  there  Is  a  measure  of  in- 
convenience involved  for  farmers  who 
are  asked  to  learn  something  about  re- 
stricted pesticides.  Arrayed  against  that 
certain  measure  of  inconvenience,  how- 
ever, are  the  dangers  to  the  environment 
and  human  health  Imposed  by  restricted 
pesticides  that  are  Improperly  used. 
Surely  we  must  reaffirm  our  commitment 
to  protecting  health  and  environment 
when  faced  with  this  choice. 

Mr.  Chainnan,  I  am  offering  this 
amendment  to  strike  section  5  in  the 
hope  that  we  can  retain  the  law  as  it  is 
■nils  Is  a  law  which  is  working:  It  Is  a 
law  which  the  States  have  relied  upon 
and  are  following.  I  submit  that  this  Is 
the  responsible  direction  to  take  In  this 
area,  and  I  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  do  I 
understand  that  the  gentleman  is  merely 
saying  that  to  simply  permit  a  person 
to  certify  himself  makes  a  mockery  of 
the  whole  question  of  certlflcatlon? 
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Mr.  McHUOH.  That  is  what  I  am 
sajring. 

Mr.  ECKHARDT.  So  the  gentleman 
is  simply  removing  the  authority  to  cer- 
tify one's  self,  and  it  seems  to  me  that 
Is  based  on  irrefutably  correct  logic. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Mc- 
HuGH)  has  expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent,  Mr.  McHugh  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chahman,  will 
the  gentleman  jdeld  further? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  it 
would  seem  to  me  that  this  would  be 
comparable  to  letting  a  would-be  doctor 
give  himself  his  own  certification  to  prac- 
tice medicine. 

Mr.  McHUGH.  That  is  correct.  I  agree 
with  the  gentleman. 

Mr.  ECKHARDT.  Or  It  is  comparable 
to  aUowing  a  person  who  desires  to  prac- 
tice law  the  opportunity  to  certify  him- 
self. That,  it  seems  to  me,  would  make 
a  virtual  mockery  of  the  certification 
procedure. 

Mr.  Chairman,  I  certainly  agree  with 
the  gentleman's  amendment,  and  I  shall 
support  it. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  very  strong  support  of  the  gentle- 
man's amendment.  I  think  that  the  self- 
certlflcatlon  principle  just  does  not  make 
any  sense. 

What  we  are  talking  about  here  Is  re- 
stricted pesticides.  These  are  pesticides 
which,  if  improperly  handled,  are  dan- 
gerous to  the  farmer  as  well  as  dangerous 
to  the  public.  If  they  are  aUowed  to  be 
improperly  handled  so  that  toxic  sub- 
stances do  get  on  food  and  people  do 
suffer  from  the  poisons  involved,  they 
can  be  extremely  dangerous. 

I  think  the  mlnimiun  requirement 
should  be  that  the  farmer  and  the  home 
applicator— because  it  Is  not  just  farmers 
we  are  talking  about — be  required  to 
learn  something  with  respect  to  handling 
these  really  toxic  substances  and  have 
some  training  in  that  area  so  they  can 
handle  them  properly  for  the  protection 
of  themselves  and  the  protection  of  the 
public. 

While  I  do  think  that  the  amendment 
offered  by  the  gentleman  from  Minnesota 
(Mr.  Bkrgland)  which  has  been  adopted 
makes  the  situation  somewhat  better 
than  it  would  have  been — and  I  sup- 
ported the  gentleman  in  that  respect— 
I  do  think  it  would  be  much  better  to 
continue  the  practice  as  it  present^  ex- 
ists and  allow  the  States  to  continue  their 
certlflcatlon  programs  and  thereby  offer 
the  public  and  the  applicator  the  kind  of 
protection  that  Is  provided  by  this 
amendment. 

Mr.  Chairman,  I  think  the  gentleman 

has  offered  an  exceUent  amendment,  and 

I  hope  it  will  be  supported  in  Conunittee. 

Mr.  McHUGH.  Mr.  (Hialrman,  I  thank 

the  gentleman  from  New  York 

Mr.  GUDE.  Mr.  Chahman,  will  the 
gentleman  yield? 


Mr.  McHUGH.  Yes,  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  New  York 
(Mr.  McHuGH)  for  his  leadership. 

This  amendment  is  a  most  important 
contribution  to  this  piece  of  legislation 
Certainly,  self -certlflcatlon,  on  its  face, 
Is  very  Inadequate  in  the  field  of  dealing 
with  dangerous  pesticides,  fungicides, 
and  materials  of  this  type. 

Therefore,  Mr.  Chairman,  I  certainly 
hope  and  urge  that  the  House  adopt  this 
amendment. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  rise  in  opposition  to  the  amendment. 
I  imderstand  the  reasons  that  the  gen- 
tleman from  New  York  (Mr.  McHugh) 
Is  offering  It,  and  I  understand  how  those 
who  do  not  have  an  army  of  agricultural 
constituents  might  support  it. 

After  all,  it  sounds  so  logical:  If  we 
are  going  to  restrict  certain  chemicals, 
either  pesticides  or  fungicides,  why  not 
provide  a  careful  procediure  by  which  we 
test  those  who  are  going  to  apply  those 
substances  to  the  soil?  However,  let  us 
take  a  look  in  the  other  direction. 

EPA  was  going  forward  until  our 
Colorado  Commissioner  of  Agriculture 
began  talking  with  them.  We  found  out 
that  some  lawyer  who  was  just  recently 
out  of  law  school  was  the  man  who  was 
drawing  the  regulations  which  would  af- 
fect farmers  all  over  this  country  in  the 
application  of  restricted  chemicals.  He 
was  headed  toward  the  requiring  of  the 
taking  of  a  course  and  the  giving  of  ex- 
aminations. 

We  in  Colorado  have  some  20,000 
farmers,  and  they  saw  this  coming,  lliat 
is,  these  20,000  farmers  scattered  over 
100,000  square  miles  saw  the  prospect  of 
a  monumental  headache. 

They  feared  they  were  going  to  get  a 
notice  from  our  Department  of  Agri- 
culture in  Colorado  saying:  "You  lucky 
people,  you  are  going  to  be  able  to  take 
a  course  in  the  use  of  these  pesticides 
and  herbicides  here  in  Denver.  On  the 
apolnted  day,  you  can  come  to  Denver, 
driving  300  or  400  miles  in  the  process 
and  taking  hours  of  driving  and  attend 
a  couple  of  days  of  classes.  You  will  have  , 
to  pay  to  defray  the  cost  of  this.  After 
taking  the  course  and  if  you  psiss  the 
test,  you  will  have  to  pay  a  fee  to  get  a 
license  to  apply  these  chemicals  for  a 
limited  period  of  time." 

Multiply  that  picture  by  50  States  and 
the  some  hundreds  of  thousands  of 
farmers  throughout  the  United  States, 
and  all  will  see  what  kind  of  picture  we 
could  have.  It  is  mammoth. 

Now  I  would  like  to  refer  the  members 
of  the  committee  to  the  comments  just 
made  by  the  gentleman  from  New  York 
(Mr.  McHugh)  in  which  he  allowed  as 
how  he  has  farmers  in  his  district.  I  am 
glad  he  does.  Then  he  complimented 
those  farmers.  He  said,  if  I  quote  him 
correctly,  that  the  vast  majority  of  these 
farmers  are  responsible  people  capable 
of  caring  for  their  lands  and  the  prod- 
ucts that  they  grow,  good  products  that 
will  then  be  offered  to  the  people  of  this 
coimtry  to  be  consumed  as  food. 

Mr.  Chairman,  he  tiwjed  his  hat  with 
congratulations  to  the  vast  majority  of 
the  farmers  In  his  district. 
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Then  I  think  he  said  something  about 
like  this:  "Obviously,  farmers  are  peo- 
ple, and  you  have  some  who  may  be 
careless."  I  think  he  used  the  word  "oc- 
casionally." But,  then  what  he  suggests 
we  do  to  take  care  of  this  "occasionally 
careless  farmer"  is  a  removal  from  this 
bill  of  an  ability  on  the  part  of  all 
fanners  to  come  in  and  certify,  "I  know 
how  to  handle  this  material.  I  will 
handle  It  in  accordance  with  the  labels, 
which  I  have  read  and  understand." 

Therefore,  Mr.  Chairman,  If  we  adopt 
the  gentleman's  amendment  we  will  be 
penalizing  the  vast  majority  of  the 
American  farmers  because  of  the  oc- 
casionally careless  farmer. 

We  have  had  farmers  successfully  and 
safely  using  chemicals  in  this  coimtry 
for  I  do  not  know  how  many  years. 

I  have  listened  to  the  testimony  in 
committees,  and  I  have  heard  conver- 
sations on  the  floor  of  this  House  about 
the  dangerous  things  the  farmers  use 
many  times,  and  I  have  yet  to  hear  of  an 
instance  in  which  a  farmer  has  been 
careless  or  negligent,  and  as  a  conse- 
quence of  that,  there  has  been  human 
Injury. 

The  effect  of  some  chemicals  is  de- 
batable in  terms  of  the  effect  on  the  en- 
vironment. It  is  a  debatable  question, 
but  I  submit  that  self-certification  on 
the  part  of  farmers  is  proper. 

If  a  farmer  produces  a  product  that  is 
going  to  be  dangerous  to  people,  he  is 
not  going  to  be  able  to  sell  it. 

It  is  in  his  own  interests  to  make  cer- 
tain that  what  he  produces  is  safely 
consumable  by  the  American  public. 

For  this  reason  I  object  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  McHtjgh)  and  submit  that  if 
it  passes  it  will  penalize  the  vast,  over- 
whelming majority  of  farmers  in  this 
Nation  in  order  to  get  at  the  occasional 
negligent  ones. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  want  to  associate  myself 
with  the  remarks  of  my  colleague,  the 
gentleman  from  Colorado  (Mr.  Evans) 
which  as  usual  were  right  to  the  point. 

But,  Mr.  Chairman,  let  me  ask  the 
gentleman  from  Colorado  if  it  is  not  true 
that  if  this  type  of  an  examination  went 
on,  and  the  farmer  himself  could  not 
travel  that  many  miles  and  put  in  that 
much  time  to  pass  the  examination  that 
then  most  of  the  application  of  his  pesti- 
cides would  be  done  by  the  sharpy  who 
passed  the  examination  but  who  could  be 
totally  careless  in  the  application  of 
these  pesticides  because  he  did  not  know 
about  the  shelter  belt  that  the  farmer 
had  been  protecting  all  of  his  life,  or  he 
did  not  know  about  the  vrind  patterns 
there  and  he  did  not  know  about  a  host 
of  other  things  that  only  that  farmer 
knows?  And  could  not  this  result  in  a 
much  more  careless  application  of  the 
herbicide? 

Mr.  EVANS  of  Colorado.  I  agree  with 
the  gentleman  from  North  Dakota  and 
I  would  add  that  this  would  be  a  boon  to 
those  who  are  principally  in  the  busi- 
ness of  selling  their  services  to  farm- 
ers for  the  application  of  these  herbicides 
or  pesticides. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Evans  of 
Colorado  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  agree  with  the  gentleman  from 
North  Dakota  that  it  would  add  another 
problem  and  that  is  that  if  a  farmer  did 
not  pass  the  test,  or  could  not  go  to  take 
the  test  at  the  time  it  was  given,  that 
this  would  be  playing  into  the  hands  of 
those  who  were  in  the  business  of  selling 
their  services  to  do  this  commercially. 
Again  this  taJces  away  the  self-sufQciency 
from  the  farmer  and  places  it  in  the 
hands  of  somebody  else. 

Mr.  ANDREWS  of  North  Dakota.  The 
gentleman  is  correct. 

I  believe  it  also  should  be  pointed  out 
that  this  is  true  of  herbicides  and  their 
application,  not  only  that  but  if  one  were 
to  double  the  application,  which  would 
be  careless,  this  would  kill  the  crop. 

Mr.  EVANS  of  Colorado.  That  is  true. 

Mr.  ANDREWS  of  North  Dakota.  Or 
if  one  were  to  put  on  too  little  then  it 
would  not  kill  the  weeds. 

Mr.  EVANS  of  Colorado.  That  is  cor- 

Mr.  ANDREWS  of  North  Dakota.  In 
other  words,  they  have  to  be  put  on  ex- 
actly, in  the  exact  ratio  needed  to  se- 
cure the  benefits,  and  that  this  result 
is  not  going  to  come  by  a  sloppy  operator 
doing  the  application,  getting  careless 
with  the  herbicides  in  putting  them  on? 

Mr.  EVANS  of  Colorado.  That  is  right. 

Mr.  ANDREWS  of  North  Dakota.  And 
this  is  one  of  the  best  reasons  why  it 
would  be  better  to  have  self -certification 
applications  because  then  these  opera- 
tors will  be  operating  on  their  own  land 
and  around  their  own  Uvestock  and 
barns  and  they  have  got  a  whale  of  a 
lot  more  at  stake  than  somebody  who  is 
a  windfall  operator  who  would  come  in 
from  the  outside  if  this  amendment  were 
to  be  adopted. 

Mr.  EVANS  of  Colorado.  That  is  ex- 
actly true. 

Mr.  FITHIAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  would  like  first  of  £ill 
to  associate  myself  with  the  colloquy 
which  just  took  place  in  this  Chamber 
between  the  gentleman  from  Colorado 
(Mr.  EvANs)  and  the  gentleman  from 
North  Dakota  (Mr.  Andrxws).  I  think 
those  gentlemen  very  accurately  reflected 
the  concerns  of  the  farmers  in  this  coun- 
try today.  I  also  appreciate  the  efforts  of 
the  gentleman  from  New  York  (Mr.  Mc- 
Hugh) in  offering  this  amendment. 

But  we  had  a  discussion  on  this  at 
great  length  in  the  committee  so  this  is 
nothing  new  to  those  of  us  who  serve  on 
this  committee. 

I  wonder,  however,  if  we  are  not  over- 
looking something?  I  wonder  if  we  are 
not  overlooking  what  would  happen  in 
the  real  world.  Sometimes  when  we  come 
down  to  Washington  we  get  so  insulated 
and  so  Isolated  from  the  real  America 
that  we  kind  of  forget  and  we  forget  the 
items  that  were  just  pointed  out  by  the 
gentleman  from  North  Dakota  and  we 
forget  the  fact  that  all  of  those  things, 
the  appUcation,  the  cost,  the  waste,  and 
the  destruction  of  crops  would  take  place 
if  misuse  took  place. 


But  we  are  also  forgetting,  are  we  not, 
that  if  the  bill  passes  as  it  now  stsinds 
that  this  is  in  fact  how  the  procedure 
wotild  take  place:  The  farmer  would  go 
into  the  place  of  business  that  is  selling 
the  pesticide  and  would  purchase  the 
pesticide.  But  before  the  pesticide  could 
leave  that  place  of  business  the  licensed 
salesman  would,  by  law,  have  to  explain 
sjxeciflcally  the  requirements  pertaining 
to  that  particular  chemical,  or  that  par- 
ticular pesticide. 

They  would  review  the  requirements  of 
the  label.  I  would  submit  the  farmer 
would  get  more  specific  information 
about  the  particular  pesticide  that  he  is 
going  to  use  than  he  could  possibly  get 
in  a  general  course  down  in  the  State 
capital  on  all  restricted  pesticides,  so  that 
the  information  that  he  would  need  to 
use  that  particular  pesticide  would  be 
much  more  relevant,  and  he  would  be 
much  better  informed. 

Second,  when  he  has  completed  the 
instruction  from  the  salesman,  he  signs 
that  he  is  purchasing  and  that  he  under- 
stands the  ingredients.  Let  us  suppose 
that  what  the  gentleman  f  rcwn  New  York 
fears  is  correct.  Let  us  suppose  an  occa- 
sionally sloppy  fanner  goes  out  and 
makes  use  of  this  in  a  way  that  would  be 
harmful.  If  he  does,  he  violates  the  regu- 
lation that  is  on  the  label.  He  would  l>e 
as  much  of  a  lawbreaker  as  someone  go- 
ing down  the  State  highway  at  70  miles 
an  hour. 

To  be  sure,  no  law  can  be  passed  that 
would  insure  that  everybody  drive  55 
miles  an  hour,  and  no  law  can  be  passed 
that,  by  taking  an  examination  or  a 
course  somewhere  else,  every  single  per- 
son in  this  country  will  know  and  will 
comply  with  the  law  to  the  very  letter  of 
the  law.  We  cannot  perfect  society  In 
that  fashion. 

All  I  am  saying  is  that  he  would  clearly 
understand  under  the  procedures  in  the 
bill  that  he  is  breaking  the  law. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  wUl  be  happy  to  yield 
to  my  friend,  the  gentleman  from  New 
York. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  yielding. 

There  are  two  points  I  should  like  to 
make,  if  I  may.  A  person  who  drives  70 
miles  down  the  highway  is  not  permitted 
to  drive  until  he  takes  an  examination  to 
satisfy  some  degree  of  competence,  and 
that  is  all  we  are  asking  In  terms  of  this 
particular  law  which  Is  now  In  effect. 

Second,  I  think  it  Is  fairly  clear  from 
the  language  which  the  gentleman  re- 
ferred to,  the  language  which  the  gentle- 
man from  Minnesota  (Mr.  Bergland) 
Inserted  into  the  existing  bill,  that  the 
Administrator  has  the  option  to  require 
licensing  of  dealers.  That  Is,  as  I  under- 
stand it,  a  permissive  clause;  it  does  not 
assure  that  if  we  had  a  different  Admin- 
istrator or  the  same  Administrator  with 
a  different  point  of  view,  that  we  would 
have  the  rigorous  type  of  licensing  and 
safeguards  that  we  have  in  the  Minne- 
sota plan.  I  think  the  Minnesota  plan  is 
acceptable  and,  parenthetically,  is  ac- 
ceptable to  the  EPA  now  without  a 
change  of  the  law  and,  therefore,  it  seems 
to  me  a  change  such  as  we  are  thinking 
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about  In  terms  of  self -certification  Is 
not  necessary  at  all. 

Mr.  FTTHIAN.  So  what  the  gentleman 
Is  saying  Is  that  he  questions  whether  or 
not  the  Administrator  of  the  EPA  would 
be  too  permissive?  Is  that  what  I  under- 
stand the  gentleman  from  New  York  to 
say? 

Mr.  McHUOH.  Yes.  That  Is  quite  pos- 
sible.    

Mr.  FTTHIAN.  I  thought  that  Is  what 
the  gentleman  said.  I  have  little  reserva- 
tion about  the  actuality  of  the  EPA  not 
being  sufBclently  aggressive,  but  If  It 
were  the  case,  then  any  program  of  in- 
struction in  any  course,  or  any  course  of 
study  that  one  could  give,  could  have  the 
same  limitations.  All  I  am  saying  is  that 
It  relies  upon  the  good  Judgment  of  the 
Administrator  of  the  EInvironmental  Pro- 
tection Agency.  I  am  willing  to  stand 
with  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GUDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  support  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
New  York  has  made  an  analogy  between 
requiring  proof  of  ability  to  apply  agri- 
cultural  materials   with   obtaining   an 
operator's    permit    to    drive    an    auto- 
mobile. I  think  his  point  is  well  taken. 
I    do    not    believe    anyone    In     this 
Chamber  would  really  want  to  advance 
the  proposition  that  we  eliminate  tests 
of    competence   to   operate   a    vehicle 
on  the  highways,  even  though  the  vast 
majority    of    drivers    are    law-abiding 
citizens  and  obey  the  traflOc  laws.  It 
would  be  great  If  we  could  return  to 
frontier  days  when  life  and  our  energy 
and  technology  were  much  simpler,  but 
since  World  War  n  we  have  had  the  evo- 
lution of  some  tremendously  poisonous 
Insecticides  and  fungicides,  two  or  three 
drops  of  some  of  these  materials  can  be 
fatal  to  a  person  if  only  gotten  on  his 
skin.  It  Is  simply  a  question  that  today's 
agribusiness  requires  the  knowledge  of 
sophisticated  technology  and  procedures 
which  are  so  complex  that  the  safety  of 
the  operators  and  pubUc  can  not  be  left 
to  chance.  This  amendment  will  not  be  a 
burden  on  farmers.  It  is  very  necessary 
and  I  hope  the  House  will  adopt  it 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 
Mr.  Chairman,  I  have  great  respect  for 
the  gentleman  from  New  York  (Mr  Mc- 
HtJCH) ,  who  is  a  very  hard  working  and 
extremely  able  member  of  our  commit- 
tee, but  the  committee  position  in  this 
matter  was  to  move  toward  some  pro- 
gram where,  with  perhaps  some  Infor- 
mational instruction,  private  applicators 
would  be  able  to  be  certified  by  a  self- 
certlflcatlon  process. 

In  the  adoption  of  the  Bergland 
amendment  that  decision  of  the  com- 
mittee has  been  further  defined.  I  hope 
the  Committee  of  the  Whole  will  sup- 
port this  committee  position. 

We  are  going  for  the  first  time  into  a 
program  of  licensing  pesticides  and  clas- 
sifying them  by  restrictive  and  general 
use  categories.  Up  to  this  time  we  had 
only  the  labeling. 

The  amendment  which  would  strike 
this  section  would  leave  the  Admlnlstra- 
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tor  with  very  wide  discretion  as  to  what 
requirements  he  could  impose.  includJng 
examinations  or  tests  or  other  prerequi- 
sites which  could  well  overreach  the 
dimensions  of  the  problem.  While  I  sel- 
dom have  found  any  reason  to  disagree 
with  the  statements  of  fact  as  made  by 
the  distinguished  gentleman  from  Mary- 
land (Mr.  GxTDE),  I  do  not  think  it  is 
likely  there  will  be  any  restrictive  use 
pesticides  or  any  other  pesticides  per- 
mitted for  any  kind  of  use  two  or  three 
drops  of  which  would  be  lethal.  There 
are  some  germ  warfare  agents  that  are 
that  lethal  and  toxic,  but  I  doubt  the 
EPA  would  authorize  any  such  toxic  ma- 
terials to  be  sold,  even  for  restricted 
use. 

Mr.  QUDE.  Mr.  Chairman,  If  the  gen- 
tleman will  yield,  the  types  of  chemicals 
I  am  referring  to  are  in  the  phosphorus 
group— for  example,  parathlon— which 
have  been  used  in  agriculture.  The  great 
merit  of  these  materials  is  that  their 
lethal  qualities  are  very  quickly  dissi- 
pated. They  do  not  have  the  residual 
toxicities  such  as  DDT  and  some  of  the 
chlorinated  hydrocarbons.  ITiey  are  ex- 
cellent materials  for  agriculturaJ  work 
but  they  do  have  great  toxicity  and  great 
care  needs  to  be  taken  In  their  use. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  McHugh). 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McHUGH.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  read  as  follows: 
Sec.  6.  Section  25(a)   of  the  Federal  In- 
secticide,  Fungicide,    and   Bodentlclde  Act, 
as  amended,  la  amended  by  adding  a  new 
paragraph    (3)    at  the  end  thereof  as  fol- 
lows: 

"(3)  CONGRZSSIONAL         COMMTTTRS. — At 

such  time  as  the  Administrator  Is  required 
under  paragraph  (2)  of  this  subsection  to 
provide  the  Secretary  of  Agriculture  with  a 
copy  of  proposed  regulations  and  a  copy  of 
the  final  form  of  regulations,  he  shall  also 
furnish  a  copy  of  such  regulations  to  the 
Committee  on  AgrlciUture  of  the  House  of 
Representatives  and  the  Committee  on  Asrl- 
ctilture  and  Forestry  of  the  Senate." 


suspended  or  canceled  because  of  possible 
health  hazards  resulting  from  possible  real- 
dues  of  such  pesticide  on  the  commodity  or 
product,  and  the  Secretary  shaU  refuse  en- 
try to  such  commodity  or  product  untu  and 
imless  the  lot  Is  examined  by  the  Admlnls- 
trator,  or  the  Department  of  Agriculture  in 
the  case  of  meat  and  poultry  products  and 
the  Food  and  Drug  Administration  in  the 
case  of  other  food  products,  acting  for  the 
Administrator,  and  It  has  been  determined 
that  no  residues  In  excess  of  established 
United  States  tolerances  are  present  of  any 
such  pesticide:  provided,  in  the  absence  of 
an  established  tolerance  an  action  level  or 
enforcement  guideline  shall  be  enforced." 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  7  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

AMENDMENT  OFFKBED  BT   MB.  VIGORrTO 

Mr.  VIGORITO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Viooarro-  Page 
7,  strike  lines  4  through  26. 


Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,    I    ask    unanimous    consent 
that  section  6  be  considered  as  read 
printed   in   the   Record,   and   open   to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  read  as  follows: 
Sec.  7.  Section   17  is  amended  by  redes- 
ignating subsections   (d)    and   (e)    as  sub- 
sections (e)  and  (f )  and  adding  a  new  sub- 
section  (d),  as  foUowa: 

"(d)  Retusai,  or  Entry  to  Cektain  Aobi- 
CTJLTnEAi,  CoMMODrnzs  and  Pbodttcts.— The 
Secretary  of  the  Treasury  shall  notify  the 
Administrator  of  the  arrival  of  any  lot  of  an 
agricultural  commodity  or  product  produced 
In  a  coiuitry  of  area  which  permits  the  \ue 
on  such  commodity  or  product  of  pesticides 
iwhlch  the  Administrator  has  refused  to 
register  or  the  registration  of  which  has  been 


Mr.  VICSORITO.  Mr.  Chairman, 
striking  lines  4  through  25  is  necessary 
because  section  7  requires  to  be  inspected 
on  arrival  in  the  United  States  each  lot 
of  an  agricultural  commodity  or  product 
produced  in  a  coimtry  or  area  which  per- 
mits the  use  on  such  commodity  or  prod- 
uct of  a  pesticide  which  the  Administra- 
tor has  banned  because  of  possible  health 
hazard  resulting  from  possible  residue. 
Entry  would  be  refused  unless  it  Is  de- 
termined no  residue  in  excess  of  U.S. 
tolerances  is  present.  This  Is  an  Import 
control  measure  under  the  guise  of  a 
health  measure  which  will  have  serious 
effects  on  international  trade. 

Under  existing  law  various  Govern- 
ment agencies  having  responsibility  In 
this  area  already  sample  agricultural 
commodities  on  entry  and  prohibit  many 
commodities  containing  excessive  resi- 
due. Section  7  would  require  inspection 
of  each  lot  arriving  in  the  United  States. 

I  might  add,  that  might  mean  each 
barrel,  each  package,  each  drum,  each 
hold  In  a  cargo  ship  and  so  forth. 

We  do  not  require  testing  of  residue  of 
every  lot  of  domestlcaUy  produced  prod- 
ucts sold  In  the  United  States.  Thus. 
the  measure  is  discriminatory  against 
exports. 

The  Department  of  State  and  the  De- 
partment of  Agriculture  oppose  these 
changes  as  having  a  serious  adverse  Im- 
pact on  our  international  trade.  See  the 
committee  report  on  page  40  and  the 
letter  attached  from  the  Department  of 
State. 

It  would  establish  a  new  nontarlfl 
trade  barrier  and  likely  stimulate  na- 
tions abroad,  endangering  U.S.  agricul- 
tural exports,  which  are  approaching  $22 
billion  annuaUy  and  contributing  so 
much  to  our  balance  of  trade. 

I  might  add  that  our  Imports  of  agri- 
cultural products  are  about  $10  billion, 
so  we  have  a  surplus  in  our  net  agricul- 
tural exports  of  at  least  $12  billion 
^\^°^.^  be  highly  inflationary  as  a 
result  of  Inspection  requirements  placed 
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on  the  USDA  and  FDA,  costing  those 
agencies  about  $140  million  annually. 
Just  the  administration  of  FIFRA  costs 
$46  million.  The  USDA  estimates  it  will 
cost  the  Department  $4.4  million  per 
year.  The  Food  and  Drug  Administration 
has  estimated  that  the  cost  to  that 
Agency  would  be  about  $136  million  an- 
nually. The  latter  figure  represents  the 
cost  of  increasing  FDA  personnel  by  ap- 
proximately 6,200  persons  as  a  result  of 
Its  estimate  of  the  need  to  inspect  ap- 
proximately 500,000  lots  of  agricultural 
commodities  and  products  entering  the 
United  States  annually. 

I  am  almost  sure  in  my  own  mind,  my 
colleagues,  if  the  bill  Is  psissed  as  now 
written  in  section  7.  the  President  will 
veto  the  bill. 

We  cannot  afford  delay  on  this  bill, 
because  we  have  until  the  15th  of  Novem- 
ber. The  current  law  expires  on  the  15th 
of  November  smd  we  do  not  have  siny 
legislative  days  left. 

Mr.  MELCHER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  section  of  the  bill 
is  not  just  something  that  was  dreamed 
up  in  a  few  hours  or  a  few  weeks.  This 
section  of  the  bill  has  been  desired  by 
members  of  the  House  Agricultural  Com- 
mittee for  5  years.  It  has  been  desired 
by  the  consumers  of  this  country  for  even 
longer,  because  while  we  have  done  a 
good  job  in  determining  what  chemicals 
we  use  in  food  products  are  harmful  to 
people  and  have  set  up  the  agency  that 
dictates  what  chemicals  can  be  used  and 
have  imposed  those  standards  on  our 
domestic  producers,  we  have  done  noth- 
ing about  determining  what  is  in  the  food 
that  we  import. 

Now,  we  find  that  chemicals  that  we 
know  are  harmful  are  being  used  in  other 
countries  and  that  presumably  those 
chemicals  that  are  harmful  in  food  prod- 
ucts and  are  a  public  health  hazard  in 
this  country  are  being  imported  into  this 
country  in  foreign  food. 

This  section  of  the  bill  simply  says  that 
the  Treasury  Department,  because  they 
run  customs,  will  identify  each  lot  of  im- 
ported food  that  comes  from  a  country 
that  uses  chemicals  we  have  banned  in 
this  country  because  they  have  been 
found  to  be  harmful  to  health. 

If  he  finds  such  a  lot — and  there  are 
many — then  he  will  identify  those  lots  so 
that  the  Department  of  Agriculture  in 
the  case  of  meats  and  the  Food  and  Drug 
Administration  in  the  case  of  vegetables 
and  fruits  and  dairy  products,  can  take 
a  residue  sample  of  that  lot.  They  will 
just  take  one  sample  out  of  the  entire  lot. 
In  the  case  of  meat  a  lot  might  be  500,000 
pounds  of  meat.  In  the  case  of  dairy 
products  a  lot  might  be  several  tons,  but 
we  only  say  one  residue  sample  examined 
to  see  whether  there  Is  a  harmful  chemi- 
cal present.  If  there  is,  then  we  send  the 
lot  back,  because  it  Is  a  health  hazard. 

What  are  the  circumstances  now?  The 
Agriculture  Department  on  a  random 
basis  does  take  some  samples.  The  Food 
and  Drug  Administration  on  a  random 
basis  does  take  some  samples,  but  the 
point  is  that  In  preventing  health  hsus- 
ards  for  consumers,  random  samples  are 
not  good  enough.  We  want  the  minimum 


to  be  a  residue  sampling  of  each  lot,  and 
a  lot  is  identified  by  customs  for  purposes 
of  inspection  for  customs,  and  is  a  certain 
amount.  It  is  workable,  and  should  be 
retained  in  the  bill. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chah-- 
man.  I  want  to  compliment  the  gentle- 
man on  his  clear  exposition  of  the  posi- 
tion, a  position  on  which  I  join  with  him. 
It  seems  to  me  to  be  entirely  consistent, 
and  one  which  goes  to  our  concern  with 
the  process  of  making  our  food  more 
healthful  smd  more  carefully  inspected, 
a  concern  which  should  be  supported. 

I  congratulate  the  gentleman,  and  I 
urge  support  for  his  position. 

Mr.  MELCHER.  I  thank  the  gentleman. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman.  I  also 
would  like  to  associate  myself  with  the 
gentleman's  remarks.  I  think  the  amend- 
ment adopted  in  the  committee,  which 
this  amendment  seeks  to  take  out,  Is  well 
taken.  I  supported  It  then  because  It  is 
in  the  interests  of  the  consumers  and 
farmers  alike.  I  hope  this  amendment 
will  be  defeated,  and  again  commend  the 
gentleman  for  his  work  on  this  particular 
section  of  the  bill. 

Mr.  MELCHER.  I  thank  the  gentieman. 

Mr.  JONES  of  Tennessee.  Mr.  Chah"- 
man,  will  the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentie- 
man from  Tennessee. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  commend  the  gentleman  for  the 
interest  he  has  taken  In  this  section  of 
the  bill,  and  I  urge  support  for  this  sec- 
tion of  the  bill. 

Mr.  MELCHER.  I  thank  the  gentie- 
man. 

Mr.  BALDUS.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentie- 
man from  Wisconsin. 

Mr.  BALDUS.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  on  his  ef- 
fort to  put  this  section  into  the  bill.  I 
call  attention  to  the  committee  report 
at  page  38.  It  points  out  that  dairy  prod- 
ucts, which  are  immediately  used  by 
many  people  across  the  Nation,  will  also 
be  covered  by  this  section  of  the  act.  I 
think  it  Is  a  very  necessary  part  of  the 
law. 

Mr.  MELCHER.  I  thank  the  gentie- 
man. 

I  wsmt  to  advise  the  Committee  that  I 
shall,  in  recognition  of  the  objections 
raised  by  the  gentieman  from  Pennsyl- 
vania (Mr.  ViGORiTO)  offer  a  perfecting 
amendment  to  this  section.  After  discuss- 
ing with  the  Food  and  Drug  Administra- 
tion today  their  determination  that  there 
are  500,000  lots,  and  as  has  been  dis- 
cussed by  the  gentleman  from  Peim- 
sylvanla,  that  is  a  vast  number,  and  the 
estimates  of  the  Food  and  Drug  Admin- 
istration would  be  that  It  might  cost  as 
high  as  $136  million,  I  would  point  out 
that  a  perfecting  amendment  Is  probably 
needed  to  Identify  those  areas  the  Food 


and  Drug  Administration  find  the  most 
necessity  for  taking  residue  samples. 

They  are:  Fresh  and  frozen  fruits, 
which  involve  48,200  lots  per  year;  fresh 
and  frozen  vegetables,  which  involve 
104.300  lots  per  year;  dairy  products, 
which  involve  18.000  lots  per  year. 

In  discussing  this  with  the  Food  and 
Drug  Administration,  they  pointed  out  to 
me  that  they  would  feel  that  they  must 
continue  a  rather  heavy  residue  sampling 
procedure  for  these  three  categories. 

PEBFECTING    AMENDMENT    OFrESED    BT 
MR.    MELCREB 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
MELCHER:  On  line  20,  after  "other"  strike 
"food  products"  and  Insert  "fresh  and  frozen 
fruits,  fresh  and  frozen  vegetables,  and  dairy 
products". 

Mr.  MELCHER.  Mr.  Chairman,  this  is 
the  perfecting  amendment  that  I  men- 
tioned. In  discussing  this  with  the  perswi 
In  the  Food  and  Drug  Administration 
who  is  in  charge  of  their  inspection  of 
foreign  imports  of  food  products  which 
they  have  control  over,  he  mentioned  one 
example  of  the  efforts  of  Mexico,  our 
neighbor  to  the  South,  to  make  sure  that 
the  vegetables  and  fruits  exported  to  us 
do  not  contain  DDT  and  other  chemicals 
that  have  been  determined  to  be  harmful 
to  health. 

He  mentioned  that,  even  despite  our 
screening,  they  found  on  residue  sam- 
pling that  amendyne,  a  very  harmful 
chemical  was  found  on  strawberries  and 
that  they  felt  that  they  needed  to  con- 
tinue a  broad  program  of  residue 
sampling. 

By  cutting  tbl8  down  to  150,000  to 
170,000  residue  samples  that  Food  and 
Drug  would  be  looking  at  per  year,  I 
think  we  are  covering  an  important  part 
of  their  responsibility,  but  we  do  recog- 
nize the  problem  and  take  care  of  the 
problem  that  was  raised  by  the  gentle- 
man from  Pennsylvania  (Mr.  VicoRrro) , 
by  cutting  to  one-third  the  estimated 
cost.  So,  instead  of  $136  million  esti- 
mated, it  would  be  one-third  of  that, 
or,  roughly,  some  $45  miUion. 

Mr.  Chairman,  I  think  that  is  a  small 
price  to  pay  to  make  sure  that  the  health 
of  the  American  consumers  is  protected 
on  the  Imported  food  products  that  we 
bring  into  this  country. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  I  thank  the  gentieman 
for  yielding. 

Could  I  Inquire,  with  the  perfecting 
amendment  which  was  Just  offered  by 
the  gentieman  from  Montana,  Is  It  the 
intent  of  the  gentieman  to  exclude  al- 
together from  the  coverage  of  the  sec- 
tion canned  goods  that  may  be  im- 
ported? 

Mr.  MELCHER.  Yes.  Under  these 
terms  it  would  exclude  canned  goods. 

Mrs.  MINK.  If  the  gentlemsm  will  yield 
further,  there  would  be  no  protection 
then?  

Mr.  MELCHER.  I  must  say  there  will 
be  some  protection,  but  it  will  not  be  as 
complete  a  protection.  Food  and  Drug 
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will  still  take  their  random  samples  of 
catmed  goods,  but  it  will  not  be  as  com- 
plete as  this. 

Bfrs.  MINK.  If  the  gentleman  will 
yield  fiirther,  with  respect  to  the  so- 
called  authority  of  the  Administrator  to 
make  inspections  by  lot,  there  would  be 
no  further  authority  under  the  section 
to  make  such  a  demand  with  respect  to 
canned  goods  that  are  imported? 

Mr.  MELCHER.  There  is  present  au- 
thority for  the  Food  and  Drug  Adminis- 
trator to  look  at  any  sample  he  wants. 
The  purpose  of  this  amendment  is  to 
give  him  statutory  guidance  to  look  at 
every  lot  that  comes  in.  And  in  this  case 
now,  with  my  perfecting  amendment, 
we  are  limiting  it  to  fresh  and  frozen 
fruits  and  vegetables,  and  dairy  prod- 
ucts. It  does  not  change  the  rest  of  the 
authority  of  the  Pood  and  Drug  Ad- 
ministration to  do  so  on  a  random  basis 
or  whatever  they  wish  to  do  on  other 
products  such  as  canned  products. 

Mrs.  MINK.  If  the  gentleman  will 
yield  further,  I  regret  very  much  this 
deletion  of  the  canned  goods  area  be- 
cause this  was  one  part  of  this  section 
which  I  supported  most  enthusiasti- 
cally. 

As  the  gentleman  knd'ws,  in  my  own 
State  the  canning  of  pineapple  will  soon 
be  a  past  activity  of  Hawaii.  The  three 
American  canners  of  pineapple  have 
gone  overseas  to  the  Orient  to  do  their 
entire  raising  and  canning  of  pineapple. 
It  has  been  long  our  contention  that  we 
have  as  much  responsibility  to  the  con- 
sumers of  this  country  with  respect  to 
what  they  are  consuming  in  their  food 
products  if  they  are  raised  in  the  United 
States  as  if  they  were  raised  elsewhere. 
I  was  hopeful  that  this  section  7  would 

be  retained.   

Mr.  MELCHER.  I  must  say  that  I 
must  S3rmpathize  entirely  with  the  gen- 
tlewoman's remarks,  but  I  offer  the  per- 
fecting amendment  only  to  mitigate 
some  of  the  objections  raised  by  the  gen- 
tleman from  Pennsylvania. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

lifr.  Chairman,  I  am  taking  the  well  in 
this  instance  not  as  chsdrman  of  the 
Committee  on  Agriculture  but  rather  as 
an  Individual  member.  I  happen  to  be 
one  of  the  few  who  voted  agi^nst  section 
7  in  the  committee,  and  I  feel  com- 
pelled to  state  the  reasons  why  I  feel  the 
Vlgorito  amendment  should  be  adopted 
and  the  Melcher  perfecting  amendment 
rejected. 

A  superficial  glance  at  section  7  might 
persuade  Members  that  this  Is  In  the 
Interest  of  agriculture.  Last  jrear  the 
United  States  earned  over  $20  billion 
In  agricultural  exports.  After  we  im- 
ported almost  every  ounce  of  coffee,  tea, 
cocoa,  and  other  Items  produced  in  other 
ootmtries,  we  netted  over  $12  billion  in 
earnings  from  that  great  agiicultiu^  ex- 
port effort.  Our  agricultural  exports  are 
the  brightest  part  of  our  balance-of- 
payments  situation. 

Section  7  of  this  bill  and,  to  a  lesser 
but  very  real  extent,  the  Melcher  per- 
fecting amendment  both  constitute  a 
very  real  threat  to  the  viability  of  otir 
trade  capacity.  Stripped  of  all  the  verbi- 
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aee,  this  Is  strictly  a  nontariff  trade  bar- 
rier. 

Mr.  Chairman.  I  respect  the  gentleman 
from  Montana  (Mr.  Melcher)  for  his 
abilities  and  dedication  as  much  as  I  re- 
spect any  Member  in  this  House.  I  have 
had  the  pleasure  of  serving  with  few 
Members  who  I  think  are  more  able  In 
their  efforts  to  mobilize  effective  support 
behind  an  issue  than  the  gentleman  from 
Montana  (Mr.  Melcher)  . 

The  gentleman  from  Montana  has  for 
years  been  seeking  to  establish  addi- 
tional requirements  for  the  inspection  of 
imported  meat,  even  though  imder  the 
1967  Meat  Inspection  Act  all  foreign  sup- 
pliers of  meat  must  have  an  inspection 
system  equal  to  our  own  as  attested  to  by 
our  certifiers  of  the  inspection  systems  in 
other  countries.  Notwltlistanding  that, 
the  gentleman  from  Montana  wanted  to 
open  up  every  lot  of  foreign  meat  as  it 
came  into  the  United  States. 

The  committee  did  not  act  on  that 
bill  In  its  original  form,  so  he  presented 
an  amendment  under  the  guise  of  the 
pesticide  legislation  which  provides  that 
we  must  look  at  every  lot  of  every  agrl- 
cultiu-al  product  arriving  In  the  United 
States  when  pesticides  not  permitted  in 
this  country  are  used  in  producing  meat. 
Mr.  Chairman,  in  its  pure  form,  sec- 
tion 7  will  cost  three  times  as  much,  with 
one  amendment,  as  the  entire  bill  does. 
It  would  cost  $140  million,  and  provide 
for  6,000  new  inspectors. 

I  am  surprised.  If  I  may  say  so,  that 
the  voices  I  always  hear  from  some  quar- 
ters of  this  House  on  both  sides  in  sup- 
port for  economy  in  Government  and  the 
removal  of  imnecessary  Federal  em- 
ployees are  being  heard  now  in  support 
of  what  constitutes  the  biggest  addi- 
tional unnecessary  force  of  Government 
employees  ever  to  be  brought  to  the  floor 
In  an  agricultural  bill  during  the  11  years 
I  have  been  here. 

This  is  $140  million  for  Inspection  that 
Is  redundant  and  serves  no  purpose,  ex- 
cept to  restrict  trade  on  agricultural 
products  coming  into  this  country. 

Mr.  Chairman,  we  earn  more  than  we 
buy.  We  get  twice  as  much  of  the  bene- 
fit from  agricultural  trade  as  all  the  rest 
of  the  world  put  together.  It  Is  a  far 
cry  from  supporting  agriculture  to  en- 
courage Venezuela,  as  we  did  not  too 
many  years  ago,  to  require  that  every 
egg    sent    by    the    United    States    be 
stamped,  "Produced  In  the  United  States 
of  America,"  and  to  set  up  aU  the  trade 
barriers  that  any  country  can  immedi- 
ately devise  to  retaliate  for  this  proposal. 
Mr.  Chairman,  this  Is  an  anti-agri- 
cultural provision,  designed  to  be  a  non- 
tariff  trade  barrier.  Moreover,  it  Is  an 
expensive  one.  The  Melcher  perfecting 
amendment  costs  $30  mllllrai  or  $40  mil- 
lion;  the  gentieman  Is  not  quite  sure 
which. 

We  do  not  know  what  an  agricultural 
lot  is.  If  we  did.  It  would  have  been 
written  in  the  report.  Is  it  a  ship,  a  cargo 
hold,  a  container  within  a  cargo  hold, 
or  a  ctuton  within  a  container? 

A  lot  is  what  the  custom  of  the  trade 
determines  it  to  be. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  FOLEY.  I  yield  to  the  gentieman 
from  Montana. 

Mr.  MELCHER.  Mr.  Chairman  the 
term,  "lot."  Is  clearly  identified  by'cus- 
toms  because  they  apply  the  duty 
against  it.  The  gentieman  is  misleading 
the  House  when  he  suggests  that  we  are 
laying  a  booby  trap  in  this  amendment 
against  the  coimtry. 

Mr.  FOLEY.  Mr.  Chairman,  I  refuse 
to  yield  further. 

The  gentieman  knows  very  well  that 
a  "lot"  In  one  case  Is  not  a  "lot"  in  an- 
other. He  knows  that  very  well. 

Under  section  7  it  is  estimated  by  the 
Food  and  Drug  Administration  that  we 
are  talking  about  500,000  lots  a  year 
Stated  another  way,  that  is  half  a  mil- 
lion lots  a  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tieman from  Washington  (Mr.  Foley) 
has  expired. 

(By  unanimous  consent,  Mr.  Ftour 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  the  Secre- 
tary of  the  Treasury  must,  under  the 
terms  of  this  amendment  and  under  the 
terms  of  section  7  of  the  act,  stop  any 
unloading  until  there  has  been  an  oppor- 
tunity to  examine  every  lot. 

It  will  take  the  FDA,  under  section  7 
1,000  Inspector  positions  to  collect  sam- 
ples; for  the  examination  of  lot  samplee, 
3,300  people,  and  for  administrative  and 
support  functions  an  additional  1,900 
people.  This  total  amounts  to  6,200  addi- 
tional people  for  PDA  alone,  and  this  has 
nothing  to  do  with  the  Department  of 
Agrlcultiu-e. 

It  seems  to  me  that  If  there  Is  a  need 
for  this  kind  of  proposal,  it  ought  to  be 
presented  In  a  separate  piece  of  legisla- 
tion so  that  we  can  examine  it  fully  in 
separate  hearings.  It  should  not  be  a 
back-door  Intrusion  into  the  pesticide 
bill,  costing  three  times  or  at  least  equal 
to  what  the  whole  bill  requires,  and  add- 
ing many  thousands  of  employees.  In  my 
judgment,  it  Is  an  unnecessary,  redun- 
dant Inspection,  designed  only  to  work 
against  the  Interests  of  American  agri- 
culture. 

Mr.  ICHORD.  Mr.  Chairman,  wlH  tht 
gentieman  yield? 
Mr.  FOLEY.  Yes.  If  I  have  any  time. 
(On  request  of  Mr.  Ichoro  and  by 
unanimous  consent,  Mr.  Polet  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  FOLEY.  Yes,  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  have 
listened  to  the  distinguished  chairman, 
the  gentieman  from  Washington  (Mr. 
Foley)  ,  and  his  argument  Impresses  me 
very  much,  particularly  the  argument  as 
to  costs. 

At  the  same  time,  however,  this  ques- 
tion came  to  my  mind:  Has  not  the  gai- 
tleman  from  Montana  (Mr.  Melcher) 
perhaps  pinpointed  very  well  the  un- 
deslrability  of  all  of  this  legislation.  If 
not  the  foolishness  of  the  legislation?  I 
ask  the  gentieman  the  question.  What 
good  does  it  do  to  restrict  the  awJlica- 
tlon  of  pesticides  that  will  be  dangerous 
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to  health  if  we  are  going  to  permit  the 
Importation  of  products  from  abroad 
that  permit  the  application  of  pesticides? 

Blr.  FOLEY.  We  do  the  same  thing 
with  imported  products  as  we  do  with 
domestic  products.  We  look  at  them  by 
random  samples. 

The  gentieman  from  Montana  (Mr. 
Milcher)  wants  to  look  at  every  lot, 
t(»nething  which  we  do  not  now  do  with 
domestic  products.  His  answer  is  that 
along  with  a  restriction  on  domestic 
products,  we  restrict  them  on  the  foreign 
side.  What  we  will  end  up  with  Is  the 
almost  Impossible  task  of  the  Inspection 
of  every  lot.  It  sounds  very  easy,  but  It 
Is  probably  a  matter  of  500,000  lots.  If 
we  approve  the  perfected  version  of  the 
amendment,  it  may  involve  100,000  or 
200.000 — I  do  not  know  how  many — fresh 
and  frozen  fruit  and  vegetable  lots  and 
dairy  product  lots  which  come  into  the 
United  States  every  year  through  various 
ports  of  entry. 

If  the  object  is  to  restrict  imports,  and 
I  think  that  if  it  were  candidly  stated, 
that  is  its  piuTX>se,  at  least  we  would 
have  the  issue  frankly  presented.  But 
why  should  we  restrict  our  Imports  when 
we  export  twice  as  much  as  we  Import? 

Mr.  ICHORD.  I  would  ask  the  gentie- 
man further  this  question.  Perhaps  we 
are  getting  the  cart  before  the  horse. 

Maybe  we  could  enter  into  agreements 
with  countries  from  which  we  are  going 
to  import  to  put  restrictions  upon  their 
farm  producers. 

Mr.  FOLEY.  Perhaps  we  should,  and 
I  think  there  is  nothing  wrong  in  con- 
sidering this  legislation  in  a  carefully 
balanced  way. 

However,  it  has  been  presented  here 
with  considerably  more  amendments 
than  when  it  was  in  committee,  and  now 
It  is  on  the  floor  with  enormous  costs. 

I  think  it  oiu^t  to  be  taken  out  of  the 
bill  and  considered  in  a  separate  piece  of 
legislation. 

I  am  happy  to  tell  the  gentieman  that 
If  this  were  done  under  separate  legisla- 
tion, it  would  be  prompUy  considered  by 
the  committee. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  Yes.  I  will  yield  to  the 
gentieman  from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  what  testi- 
mony and  base  did  your  committee  have 
for  arriving  at  the  Melcher  amendment? 

Mr.  FOLEY.  I  do  not  think  there  was 
any  testimony  on  the  Melcher  amend- 
ment.  

Mr.  KELLY.  It  did  not  have  any  at  all? 

Mr.  FOLEY.  No. 

Mr.  KELLY.  Then  the  committee  was 
not  advised  as  to  what  the  impact  would 
be  on  the  export  situation  with  respect 
to  American  agriculture? 

Mr.  FOLEY.  Not  by  committee  wit- 
nesses, because  the  matter  was  not  dis- 
cussed in  the  hearing. 

Mr.  KELLY.  Then  the  gentleman 
views  this  as  being  a  dangerous  amend- 
ment with  respect  to  agricultiu*  since 
we  do  not  know  precisely  what  the  situa- 
tion is? 

Mr.  FOLEY.  Yes,  sir;  I  do. 

Mr.  KELLY.  I  thank  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  Mr. 
CXXI ^204»— Fart  as 


Chairman,  I  rise  to  speak  against  the 
amendment. 

Mr.  Chairman,  I  would  like  to  pohit 
out  to  the  members  of  the  Committee  of 
the  Whole  that  the  Melcher  amendment 
passed  in  the  committee  by  a  vote  of  29 
to  2 — ^29  to  2.  It  Is  no  more  correct  and 
no  more  accurate  of  the  chairman  to 
say  that  the  Melcher  amendment  Is  de- 
signed to  restrain  imports  than  it  Is  to 
say  that  the  EPA  Is  designed  purposely 
to  try  to  curtail  agricultural  products.  We 
will  not  accept  that  argument  so  why 
accept  the  argument  that  this  is  designed 
to  curtail  imports? 

Let  me  point  out  a  few  other  facts. 
First  of  aU  I  refer  to  the  language  of 
section  7  of  the  legislation. 

It  says: 

The  Secretary  of  the  Treastiry  shall  notify 
the  Administrator  of  the  arrival  of  any 
lot 

Whatever  a  'lot"  might  be  Is,  of  course. 

In  controversy. 

of  an  agricultural  commodity  or  product 
produced  In  a  country  or  area  which  penults 
the  use  on  such  commodity  or  product  of 
pesticides  which  the  Administrator  has  re- 
fused to  register  or  the  registration  of  which 
has  been  suspended  or  cancelled. 

We  have  gone  through  the  argiunent 
about  the  necessity  of  allowing  the  EPA 
to  make  the  decision  as  to  what  should 
be  rejected  and  what  should  be  regis- 
tered. With  respect  only  to  domestic 
products  the  EPA  Is  the  supreme  agency, 
we  have  decided  upon  rejection  of  the 
Poage-Wampler  amendment.  The  EPA 
is  the  one  tiiat  is  trying  to  protect  us. 
But  we  cannot  allow  the  EPA  regula- 
tions to  be  applied  to  foreign  commod- 
ities? Really,  Mr.  Chairman,  this  does 
not  make  any  sense,  there  Is  no  rationale, 
no  logic  to  that  kind  of  a  position. 

If  we  are  going  to  say  it  is  only  because 
of  foreign  agriculture  and  the  impact 
of  imports  and  exports  that  we  are  mak- 
ing these  decisions  then  we  are  totally 
Ignoring  the  health  argument.  Why 
grant  the  EPA  authority  and  allow  it  to 
restrict  the  i]se  and  certification  of  tiiese 
various  pesticides  If  It  Is  not  for  reasons 
of  health? 

We  are  talking  about  the  economy  and 
the  need  and  the  Impact  of  the  EPA  reg- 
ulations on  the  economy  but  why  do  we 
not  consider  the  impact  on  the  domestic 
economy.  Why  Is  there  not  some  con- 
cern about  restrictions  that  they  place 
on  domestic  farmers  and  domestic  pro- 
duction? That  is  not  really  the  argument 
that  Is  presented.  All  we  are  concerned 
about  then  is  health  when  we  are  con- 
cerned with  the  domestic  aspect  of  It  but 
when  we  talk  about  the  foreign  aspect 
and  its  application,  then  the  argiunent 
is  made  about  the  economy.  We  cannot 
have  it  both  ways.  If  we  are  going  to 
place  emphasis  on  hecJth  in  the  dcunestic 
aspect,  then  we  must  also  do  so  on  the 
foreign  aspect. 

Now  I  will  yield  to  the  gentieman  from 
Montana  (Mr.  Melcher)  who  I  believe 
had  some  figures  he  wanted  to  put  on 
record.  

Mr.  MELCHER.  Mr.  Chairman.  I 
thank  the  gentieman  for  yielding  to  me. 

The  figures  for  fresh  and  frozen 
fruits,  48,200  lots  and  104,000  fresh  and 


frozen  vegetable  lots.  And  18,000  dairy 
lots  that  would  be  subject  to  Food  and 
Drug  Administration  samplings  for  a 
year.  That  is  the  key  point  to  answer 
the  argument  about  500,000  lots  as  has 
been  estimated  by  the  Food  and  Drug 
Administration,  these  are  the  estimates 
on  the  food  products  that  are  most 
necessary  for  sampling.  Therefore,  the 
500.000  is  not  correct  nor  is  the  matter 
of  the  $136  million  because  we  have  re- 
duced the  number  or  volume  to  one- 
third  of  that  and  consequently  the 
amount  of  money  would  be  about  one- 
third. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentieman  from  Montana  for  that 
information. 

I  would  now  yield  to  the  gentieman 
from  Washington  to  respond,  after  I 
make  one  further  comment. 

Mr.  Chairman,  it  seems  to  me  the  ar- 
gument about  money  Is  a  fallacious  ar- 
gument because  if  we  are  talking  about 
health,  what  Is  $136  million  to  a  House 
that  passes  two  or  three  billion  dollar 
programs  after  a  couple  of  hours,  but,  to 
talk  about  health,  no. 

Remember,  we  are  not  talking  about 
the  economy;  we  are  talking  about  the 
health  of  the  people  of  the  United  States, 
and  In  that  regard  we  shall  likely  find 
that  there  are  no  limitations.  And  since 
we  do  not  know  what  the  actual  limita- 
tions are  In  this  case  or  what  the  amount 
to  be  expended  actually  Is,  I  think  the 
argument  atwut  the  expense  Is  really  just 
a  false  smokescreen. 

I  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  FOLEY.  I  appreciate  the  gentle- 
man's yielding. 

The  perfecting  amendment  offered  by 
the  gentieman  from  Montana  does  not 
change  the  fact  that  the  Secretary  of 
the  Treasury  must  make  notifications  of 
the  arrivel  of  every  ship  that  arrives 
containing  any  agricultural  product.  In- 
spection by  lot  would  only  be  required  for 
fresh  fruits  and  vegetables  and  dairy 
products,  but  there  would  have  to  be 
notification  of  every  agrlculUu-al  let.  I 
think  It  is  going  to  be  well  over  one-third 
of  the  cost  he  predicts  or  about  $45  mil- 
lion. In  fact,  I  think  it  Is  going  to  be 
substantially  more  than  that.  The  whole 
bill  involves  only  $47  million  for  every 
aspect  of  PIFRA,  so  even  with  the  per- 
fecting amendment,  we  are  up  to  roughly 
the  equal  of  the  whole  bill  in  costs. 

I  want  to  say  one  other  thing  to  the 
gentieman.  If  we  are  concerned  about 
health,  then  we  might  as  well  lo<ric  at 
every  lot  of  American  products. 

Tlie  CHAIRBIAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Foley,  and  by 
imanlmous  consent,  Mr.  Johnson  of 
Colorado  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  FOLEY.  If  the  gentieman  will  yield 
further,  there  are  much  worse  problems 
than  pesticide  residues.  When  we  talk 
about  a  virulent  poison,  what  about  bot- 
ulism? We  do  not  examine  every  single 
lot  of  canned  goods  in  the  United  States 
to  determine  whether  it  has  botulism  or 
not.  We  would  not  think  that  to  be  cost 
effective,  even  though  botulism  Is  usually 
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mortal  to  those  who  consume  the  spores. 
I  think  all  of  the  arguments  aside,  in  my 
Judgment,  this  comes  down  to  a  restric- 
tion on  trade,  and  nothing  more  nor  less 
than  that. 

Mr.  JOHNSON  of  Colorado.  I  think 
the  Chairman  knows  the  difference  be- 
tween an  inspection  for  botulism  and  an 
Inspection  for  products  which  have  been 
restricted,  and  which  restriction  the 
American  farmer  is  following.  The  law 
that  the  E3»A  will  be  imposing  upon  him 
Is  a  totally  different  situation  than  In- 
specting to  see  whether  or  not  foreign 
producers  are  applying  pesticides  which 
by  our  own  laws  we  prevent  our  people 
from  applying. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BALDUS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  think  the  meaning 
of  this  might  have  been  somewhat  bent, 
but  as  I  read  on  page  7.  lines  7  through 
13,  It  says  that  if  the  Secretary  of  the 
Treasury  knows  that  another  coimtry  is 
using  chemicals  or  pesticides  that  are  re- 
stricted here,  or  not  allowed  to  be  used 
here,  then  It  is  his  responsibility  to  noti- 
fy the  Administrator.  On  the  other  hand. 
If  he  does  not  know  that,  then  he  does 
not  have  any  responsibility. 

In  other  words,  what  he  Is  saying  Is 
that  if  they  are  using  something  over 
there  that  we  say  here  is  hazardous  to 
our  health,  then  it  is  his  responsibility 
to  say,  we  decided  that  that  is  hazardous 
to  our  health,  and  we  want  It  Inspected 
to  see  whether  it  may  be  hazardous  to 
our  health,  where  they  may  have  used 
that  chemical  because  they  have  not  re- 
stricted It.  If  that  Is  so,  aU  they  would 
have  to  do  in  that  country  is  do  the  same 
thing  we  have  done,  and  that  may  be 
helpful  to  them  as  well  as  to  us.  It  cer- 
tainly would  not  restrict  trade  with  them 
at  aU. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Montana  (Mr. 
Mklcher). 

Tlj^  perfecting  amendm^it  was 
rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Vigorito)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  31, 
noes  20. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  foUows: 

S«c.  8.  Section  25  of  the  F'ederal  Injsectl- 
cide.  Fungicide,  and  Rodentlcid«  Act  ts 
amended  by  the  addition  at  the  end  thereof 
of  the  following  new  subsection  (d) : 

"(d)  Scientific  Advisort  Panm.. — The  Ad- 
ministrator shall  submit  to  an  advisory  panel 
for  comment  as  to  the  impact  on  health  and 
the  environment  of  the  action  proposed  in 
notices  of  Intent  issued  under  section  e(b) 
and  of  the  proposed  and  final  form  of  regula- 
tions Issued  under  section  25(a)  within  the 
same  time  periods  as  provided  for  the  com- 
ments of  the  Secretary  of  Agriculture  under 
such  sections.  The  time  requirements  for  no- 
tices of  Intent  and  proposed  and  final  forma 
of  regulation  may  not  be  modified  or  waived 
unless  In  addition  to  meeting  the  require- 
ments of  section  6(b)  or  25(a) ,  as  appUcable, 
the  advisory  panel  has  failed  to  comment  on 
the  proposed  action  within  the  preecrlbed 


time  period  or  has  agreed  to  the  modification 
or  waiver.  The  comments  of  the  advisory 
panel  and  the  response  of  the  Administra- 
tor shall  be  published  in  the  Federal  Regis- 
ter In  the  same  manner  as  provided  for  pub- 
lication of  the  comments  of  the  Secretary  of 
Agriculture  under  such  sections.  The  panel 
referred  to  In  this  subsection  shall  consist  of 
seven  members  appointed  by  the  Adminis- 
trator from  a  list  of  12  nominees  six  nomi- 
nated by  the  National  Institutes  of  Health, 
and  six  by  the  National  Science  Foundation. 
Each  member  of  the  panel  shaU  receive  per 
diem  compensation  at  a  rate  not  In  excess  of 
that  fixed  for  OS-18  of  the  General  Sched- 
ule as  may  be  determined  by  the  Administra- 
tor, except  that  any  such  member  who  holds 
another  office  or  position  under  the  Federal 
Government  the  compensation  for  which  ex- 
ceeds such  rate  may  elect  to  receive  com- 
pensation at  the  rate  provided  for  such  other 
office  or  position  In  lieu  at  the  compensa- 
tion provided  by  this  subsection." 

Sec.  9.  Section  18  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  Administrator,  in  determining 
whether  or  not  such  emergency  conditions 
exist,  shall  consult  with  the  Secretary  of 
Agriculture  and  the  Governor  of  any  State 
concerned  if  they  request  such  determina- 
tion." 

Sec.  10.  Section  2(u)  of  the  Federal  In- 
secticide, Fimglclde,  and  Rodentlclde  Act,  as 
amended.  Is  hereby  amended  to  read  as  fol- 
lows: 

"(u)  Pesticide. — The  term  'pesticide' 
means  (I)  any  substance  or  mixture  of  sub- 
stances intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest,  and  (2)  any 
substance  or  mixture  of  substance  intended 
for  use  as  a  plant  regulator,  defoliant,  or 
deslccant:  Provided,  That  the  term  'pesticide' 
shall  not  Include  any  article  (1)  (a)  that  Is 
a  "new  animal  drug"  within  the  meanmg  of 
section  201  (w)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  (w)),  or  (b) 
that  has  been  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare  not  to  be 
a  new  animal  drug  by  a  regulation  estab- 
lishing conditions  of  use  for  the  article,  or 
(2)  that  is  an  animal  feed  within  the  mean- 
ing of  section  201  (x)  of  such  Act  (21  UJ3.C. 
321(x))  bearing  or  containing  an  article 
covered  by  clause  (1)  of  this  proviso." 

Sec.  11.  Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as  amended, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(g)  Exemption  for  Agbicdlttjkal  Re- 
SEABCH  Agencies. — Notwithstanding  the  fore- 
going provisions  of  this  section,  the  Admin- 
istrator may  Issue  an  experimental  use  per- 
mit for  a  pesticide  to  any  pubUc  or  private 
agrlc\iltxiral  research  agency  or  educational 
Institution  which  applies  for  such  permit. 
Each  permit  shall  not  exceed  more  than  a 
one-year  period  m-  such  other  specific  time 
as  the  Administrator  may  prescribe.  Such 
permit  shall  be  Issued  under  such  terms  and 
conditions  restricting  the  \ise  of  the  pesticide 
as  the  Administrator  may  require:  Provided, 
That  such  pesticide  may  be  used  only  by 
such  research  agency  or  educational  institu- 
tion for  purposes  of  experimentation." 

Mr.  FOLEY  (during  the  reading) .  Mr. 
CJhairman,  I  ask  imanlmous  consent  that 
sections  8,  9,  10  and  11  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

AMUiuMXNT  OmsXD  BT  MX.  KICRMOND 

Mr.  RICHMOND.  lAi.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  foUows: 


Amendment  offered  by  Mr.  Ricbmoms- 
Page  10,  after  line  21,  add  the  foUowlng  nev 
section: 

Sec.  12.  Section  4  of  the  Federal  InaecU- 
cide.  Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Instruction  In  Integrated  Pest  Man- 
agwnent  Techniques. — Standards  prescribed 
by  the  Administrator  for  the  certification  of 
applicators  of  pesticides  under  subsection 
(a),  and  State  plans  submitted  to  the  Ad- 
ministrator under  subsections  (a)  and  (b), 
shall  include  provisions  for  making  Instruc- 
tional materials  concerning  Integrated  pest 
management  techniques  available  to  Indi- 
viduals at  their  request,  but  such  plans  may 
not  lequire  that  any  Individual  receive  In- 
struction conc^nlng  such  techniques  or  be 
sihown  to  be  compeitent  with  respect  to  tbe 
use  of  such  techniques.  The  Administrator 
and  Statee  Implementing  such  plans  shall 
provide  that  all  interested  Individuals  are 
notified  of  the  availability  of  such  instruc- 
tional materials." 

Mr.  RICHMOND.  Mr.  Chairman,  this 
amendment  requires  EPA  to  make  in- 
formation about  integrated  pest  man- 
agement available  to  farmers  on  request. 
Integrated  pest  management  is  an  al- 
ternative to  using  only  chemicals  for  pest 
control.  It  is  an  integrated  approach, 
using  what  is  most  appropriate  and  en- 
ergy-efficient in  a  given  situation:  Crop 
rotation,  fallowing,  conservation,  biologi- 
cal controls,  beneficial  insect  introduc- 
tion, and  so  on  are  common  Integrated 
pest  management  techniques.  This  en- 
courages using  chemical  pesticides  only 
when  necessary,  thus  cutting  down  use 
of  petroleum-based  products,  and  sav- 
ing farmers  money.  IPM  Is  beneficial  in 
a  manner  similar  to  many  sound  farm 
management  practices  now  widely  used. 
Integrated  pest  management  has  not 
been  given  proper  consideration  by  the 
USDA.  No  real  effort  has  been  made  to 
advance  the  benefits  of  these  techniques. 
USDA  does  have  some  materials  avail- 
able on  IPM,  but  If  one  looks  at  their 
publications  list.  It  is  almost  impossible 
to  tell  which  of  the  publications  deal  with 
this  subject.  So  the  farmer  or  other  pes- 
ticide user  has  no  way  of  knowing  what 
the  alternatives  are. 

Right  now,  the  farmer  or  other  pes- 
ticide user  gets  his  only  information  on 
pest  control  and  pesticide  use  from  the 
pesticide  salesman.  And  these  salesmen 
obviously  have  a  vested  interest  in  pro- 
moting maximum  use  of  the  chemical 
pest  control  agents. 

USDA  does  not  have  the  manpower 
necessary  to  promote  IPM  properly. 
USDA  county  agents  are  spread  too  thin 
and  have  too  many  additional  responsi- 
bilities to  spend  a  great  deal  of  time 
teaching  farmers  and  others  about  alter- 
natives to  chemical  farming. 

With  the  EPA's  major  responsibility 
for  pesticides,  they  need  additional  au- 
thority to  continue  fulfilling  that  re- 
sponsibility. 

This  amendment  provides  an  opportu- 
nity for  farmers  and  others  to  receive 
Instruction  or  other  information  on  In- 
tegrated pest  management  at  no  cost 
to  them.  The  amendment  does  not  affect 
the  certification  process;  It  only  adds  a 
provision  that  EPA  provide  Information 
on  request. 

The  Intent  of  the  amendment  Is  to 
make  Instructional  materials  and  Infor- 
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mation  available.  No  one  is  required  to 
receive  material  or  take  Instruction. 

The  purpose  of  this  In  the  long  nm  is 
to  save  our  energy  resources  through 
promoting  more  energy-efiBclent  pest 
control  practices.  This  will  help  save  the 
farmer  money  by  showing  him  where  he 
can  use  natural  means  to  complement 
chemical  control  of  pests.  The  amend- 
ment creates  no  additional  bureaucracy, 
costs  no  additional  money,  and  will  help 
both  farmers  and  consumers. 

While  USDA  Is  moving  in  this  direc- 
tion, I  feel  they  need  a  push.  This 
amendment  provides  that  EPA  will  see 
this  effort  is  made.  EPA  should  work 
closely  with  USDA  in  this,  relying  on 
USDA  materials  and  expertise.  Hope- 
fully, USDA  will  want  to  cooperate  with 
EPA 

The  amendment  is  supported  by  a 
number  of  environmental  groups  and 
others,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  j^eld? 

Mr.  RICHMOND.  I  yield  to  the  genOe- 
man  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  as  I  under- 
stand the  gentleman's  amendment,  he 
wants  to  require  that  information  and 
instructional  materials  on  integrated  pest 
management  be  available  for  those  who 
are  private  applicators  or  other  users  of 
insecticides  and  pesticides.  Am  I  correct 
in  this  assessment? 

Mr.  RICHMOND.  That  is  right. 

Mr.  FOLEY.  Mr.  Chairman,  speaking 
for  myself.  I  would  accept  it. 

Mr.  BROWN  of  Callfomla.  Mr.  Chah-- 
man,  will  the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentie- 
man  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  compliment  the  gentieman  for  his 
amendment  and  I  point  out  that  the  law 
already  mandates  that  EPA  be  active  in 
this.  They  have  not  been  as  active  as  I 
would  like  to  have  seen  and  the  gentie- 
man's  amendment  will  contribute  to  that. 
I  commend  him  for  the  amendment. 

Mr.  OTTTNGER.  Mr.  Chairman,  will 
the  gentleman  j^eld? 

Mr.  RICHMOND.  I  yield  to  the  gentie- 
man from  New  York  (Mr.  Ottinger)  . 

Mr.  OTTINGER.  Mr.  CThalrman,  I  com- 
mend the  gentleman  for  his  amendment 
making  this  information  available  upon 
request.  It  is  important  that  farmers  de- 
siring information  on  harmless  non- 
chemical  means  for  controlling  pests  and 
insects  be  furnished  it.  I  am  happy  to 
support  the  amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I  have 
not  seen  a  copy  of  the  gentieman's 
amendment.  Is  this  the  same  amend- 
ment offered  In  the  committee  or  has  it 
been  altered? 

Mr.  RICHMOND.  Yes,  it  has  been  al- 
tered. Nothing  is  mandatory.  It  is  only 
mat  the  information  will  be  available, 
because  I  will  say  to  the  gentleman  from 
VUjglnla  (Mr.  Wampler)  that  if  It  Is  pos- 
sible to  grow  crops  without  chemical  pes- 
ticides, we  should  make  that  Information 
available  to  farmers. 

Mr.  WAMPLER.  Mr.  Chairman,  the 


amendment  appears  to  be  harmless. 
However,  I  just  simply  cannot  say,  be- 
cause I  have  not  had  an  ample  oppor- 
tunity to  examine  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentieman 
from  New  York  (Mr.  Richmond). 

The  amendment  was  agreed  to. 

AMENDMXNT    OFTEBEO    BT    MB.    RICHMOND 

Mr.  RICHMOND.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richmond: 
Page  10,  immediately  after  line  21,  add  the 
foUowlng  new  section: 

Sec.  12.  Section  2(e)  (4)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended.  Is  amended — 

(1)  by  Inserting  "with  respect  to  a  buUd- 
Ing  or  other  property  used  In  connection 
with  a  farming  operation"  Immediately  after 
"If  it  is  applied";  and 

(2)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "Unless  otherwise  pre- 
scribed by  its  labeling,  a  pesticide  shall  be 
considered  to  be  applied  under  the  direct 
supervision  of  a  certified  applicator  If  it  is 
applied  with  respect  to  a  buUdlng  or  other 
property  not  used  In  connection  with  a 
farming  op)eratlon  and  by  a  competent  per- 
son who  Is  acting  under  the  instruction  and 
control  of  a  commercial  applicator  (even 
though  such  commercial  applicator  Is  not 
physically  present  at  the  time  and  place  the 
pesticide  is  applied,  so  long  as  he  is  available 
If  and  when  needed)  and  who  has  received 
training  in,  and  been  tested  with  regard  to, 
the  labeling  and  safe  use  of  restricted  pesti- 
cides. Such  training  and  testing  shall  be  pro- 
vided by  the  Administrator  or  any  State  ad- 
ministering a  State  certification  plan.  Al- 
though such  training  and  testing  shall  not 
be  as  extensive  as  that  which  is  required 
of  a  commercial  applicator,  the  testing  must 
demonstrate  that  the  person  Is  comp>etent 
with  respect  to  the  use  of  restricted  pesti- 
cides." 

Mr.  RICHMOND.  Mr.  Chairman,  this 
amendment  applies  many  fiunlgators 
and  exterminators  in  homes,  restaurants, 
office  buildings,  and  schools  are  not 
trained  or  tested  in  proper  use  of  pesti- 
cides. Some  of  the  worst  abuses  of  pesti- 
cides occur  in  these  urban  areas. 

Nationwide,  regulations  governing 
training  or  testing  of  exterminators  are 
totally  Inconsistent.  Only  15  States  re- 
quire exterminators  to  be  trained  or  test- 
ed in  proper  use  of  pesticides.  Even 
among  these  15,  training  is  required  only 
In  certain  circumstances.  Many  local  ju- 
risdictions and  municipaUties  have  regu- 
lations governing  training  of  extermina- 
tors, but  again,  this  is  totally  Inconsistent 
throughout  the  country.  Many  locaUties 
do  not  have  any  regulations  governing 
such  training.  The  Federal  law  covers 
only  supervisors,  who  need  not  even  be 
present  when  the  exterminator  is 
spraying. 

A  study  by  the  Health  Research  Group, 
shows  only  16  percent  of  the  extermina- 
tor companies  in  the  Washington,  D.C., 
area  require  on-the-job  training.  Even 
in  New  York  City,  while  regulations  have 
been  proposed,  they  have  not  been  Im- 
plemented. And  New  York  State  has  no 
requirements.  Other  States  with  no  re- 
quirements for  training  and  testing  of 
exterminators  are:  Nebraska,  Kansas, 
Missouri,  Wisconsin,  Minnesota,  Indiana, 
Ohio,  Vermont,  Rhode  Island,  Arizona, 
Hawaii,  Alaska,  North  Dakota,  South  Da- 
kota, Wyoming,  plus  several  more. 


This  amendment  requires  all  commer- 
cial operators,  the  ones  who  actually  do 
the  spraying,  to  be  trained  before  they 
come  into  our  homes,  schools,  restau- 
rants, or  offices.  The  amendment  applies 
only  to  using  restricted  pesticides  on 
nonfarm  buildings  and  nonfarm  prop- 
erty. The  amendment  in  no  way  affects 
application  of  pesticides  of  farm  build- 
ings or  farm  property.  In  those  areas, 
existing  law  applies. 

Any  person  who  handles  pesticides 
hazardous  enough  to  be  classified  for 
restricted  use  should  have  to  demon- 
strate a  basic  knowledge  of  how  to  use 
the  material  he  is  handling. 

Under  this  amendment,  testing  of 
these  pest  control  operators  cannot  be 
vigorous  as  that  given  to  the  certified 
supervisor,  but  the  exterminator  must 
show  he  or  she  Is  competent  to  use  haz- 
ardous materials.  Pull  certification  is 
not  necessary,  only  a  simple  demonstra- 
tion of  competence. 

This  amendment  is  supported  by  the 
Friends  of  the  Earth,  the  Health  Re- 
search Group,  the  Environmental  Policy 
Center,  and  other  environmentalists. 

Opponents  of  this  amendment  may 
argue  It  creates  an  £uidlUonal  bureauc- 
racy, or  will  trigger  high  wage  demands 
by  exterminators.  However,  the  experi- 
ence In  Cleveland,  where  a  training  re- 
quirement has  been  in  effect  for  some 
time,  shows  this  Is  not  the  case:  Prices 
have  not  risen,  employees  have  not  left, 
businesses  have  not  gone  bankrupt. 

The  exterminating  and  fumigating  In- 
dustry already  keeps  records  on  em- 
ployees, what  they  apply,  where  they 
apply  it,  and  other  data,  which  can  be 
used  by  EPA  in  monitoring  smd  auditing 
and  in  establishing  training  requre- 
ments.  The  present  chaotic  situation 
presents  a  serious  health  problem,  and 
corrective  action  must  be  taken.  I  urge 
my  colleagues  to  support  this  vital 
amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  not  sure  exactly 
how  to  phrase  my  statement  with  regard 
to  the  gentieman's  amendment.  I  am  not 
sure  that  this  is  an  amendment  which  I 
would  perhaps  on  reflecting  like  to  sup- 
port, but  I  suggest  that  it  is  perhaps 
premature. 

The  EPA  is  in  the  process  of  defining 
the  regulations  under  which  commercial 
applicators  wUl  be  permitted  to  utilize 
hazardous  pesticides. 

We  are  going  to  be,  in  any  case,  con- 
sidering an  extension  of  legislation  whldi 
we  have  before  us,  which  by  terms  of 
this  bill  expires,  by  the  way,  in  1976  in 
October  and  we  will  be  considering  this 
legislation  again  in  the  spring. 

Frankly,  I  do  not  know  the  full  impact 
of  this  amendment.  It  would,  in  effect, 
require,  as  I  understand  it,  those  who 
work  in  commercial  appUcatlng,  like 
Orkin,  for  example,  or  anyone  working 
in  pesticide  control  applications  that  are 
nonf  arming  have  the  same  qualifications 
and  pass  the  same  tests  required  as  the 
commercial  appUcator  himself,  unless  he 
was  present. 

I  would  hope,  with  all  respect  and  def- 
erence to  the  gentieman  from  New  York, 
that  perhaps  we  could  not  acc^t  this 
amendment  at  this  time  and  to  consider 
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In  our  on-going  consideration  of  the 
EPA  regiilatlons,  or  perhaps  it  may  be 
required  in  a  subsequent  authorization 
of  this  legislation;  so,  reluctantly,  I 
would  have  to  oppose  the  amendment. 
Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  ]rield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  this 
amendment  only  requires  that  the  ap- 
plicator that  comes  to  oiu*  hoiises  receive 
some  training.  This  operation  does  work 
out  in  Cleveland  very  well  and  it  works 
out  in  many  other  cities  in  the  Nation. 
It  is  a  constructive  amendment.  All  It 
does  is  make  sure  that  the  person  that 
comes  to  owe  houses  knows  what  he  is 
doing.  This  is  strictiy  an  urban  amend- 
ment protecting  the  iu*ban  home.  I  do 
not  think  anybo<^  should  find  it  par- 
ticiilarly  objectionable. 

Mr.  FOLEY.  Mr.  Chairman,  again  I 
am  not  sure  that  I  would  not  find  the 
gentleman's  amendment  acceptable  if  I 
knew  a  little  more  clearly  what  the  EPA 
restrictions  require. 

I  think  we  would  have  a  chance  to  bet- 
ter consider  the  gentleman's  amendment 
next  year  in  May  or  Juive  when  we  will 
be  bringing  this  matter  back  before  the 
House  for  its  consideration.  In  the  mean- 
time, I  would  like  to  ask  the  EPA  for  a 
study  and  response  as  to  what.  If  any- 
thing, is  needed  in  this  area,  in  terms  of 
additional  legislation. 

I  commend  the  gentleman  for  his  con- 
cern. I  am  not  sure  that  he  has  not  got 
a  good  amendment,  but  I  think  we  should 
take  a  little  more  time  to  learn  what  the 
EPA  actually  intends  to  do  in  this  area 
before  legislating  specific  requirements. 
Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  like  to  congratulate  the 
genUeman  from  New  York  for  his  amend- 
ment. It  seems  to  me  that  since  we  are 
going  to  require  farmers  to  go  to  school, 
that  we  ought  to  require  the  urban  peo- 
ple who  are  going  to  be  killing  pests  in 
cities  to  go  to  school  and  take  tests,  and 
if  they  do  not  have  to  pass  them,  that  is 
beside  the  point. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentieman  shield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
think  the  gentleman  from  New  York 
(Bfr.  Richmond)  has  a  good  amendment. 
I  have  had  experience  myself  with  in- 
adequately trained  pesticide  applicators 
comiog  into  my  house  and  actually  kill- 
ing a  cat  when  they  were  supposed  to 
be  trying  to  get  rid  of  the  mice  and  rats. 
I  think  a  minimal  training  requirement, 
as  is  required  at  the  present  time  in  15 
States,  to  be  administered  by  the  States, 
is  a  good  idea.  I  hope  the  gentlc«nan's 
amendment  can  be  supported. 

Mr.  FOLEY.  Mr.  Chairman,  the  other 
point  I  would  make  is  that  the  require- 
ments for  certified  applicators  do  not 
become  effective  imtil  October  1976.  We 
have  additional  time  to  consider  this 
matter.  If  I  find  myself  caught  between 
the  representatives  of  rural  America  In 


the  person  of  the  gentleman  frran  Colo- 
rado (Mr.  Johnson)  and  the  representa- 
tives of  urban  America  in  the  person  of 
the   genUeman   from   New   York    (Mr. 
Ottinger).  I  may  find  myself  standing 
for   an    impopular   cause,    and    would, 
therefore,  be  happy  to  have  the  case  de- 
cided by  the  Members  of  the  Committee. 
Mr.  WAMPLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 
Mr.  Chairman,  I  concur  in  the  observa- 
tions made  by  the  distinguished  chair- 
man of  the  committee.  In  view  of  the  fact 
that  this  is  a  1-year  authorization  and 
the  Committee  on  Agriculture  will  be 
considering  this  subject  again  next  year, 
I  think  the  amendment  offered  by  the 
genUeman  from  New  York  should  be  de- 
feated. This  is  a  matter  we  can  examine 
more  closely  and  in  greater  detail  when 
we  consider  the  bill  next  year.  I  urge 
defeat  of  the  amoidment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
man from  New  York  (Mr.  Richmond). 
The  question  was  taken:  and  on  a  di- 
vision   (demanded   by   Mr.   Richmond) 
there  were — ayes  20;  noes  44. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.   Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the  natiire 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  CNbill) 
having  assumed  the  C:halr,  Mr.  Huncatk, 
(Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having'  had 
imder  consideration  the  bill  (H.R.  8841) 
to  extend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  as  amended, 
for  1  year,  piursuant  to  House  Resolution 
734,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr, 
O'Neill).  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  WAMPLER.  Mr.  Speaker.  I  de- 
mand a  separate  vote  on  the  so-called 
Bergland  amendment  to  section  5. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  other  amend- 
ment? If  not,  the  (Tlerk  will  report  the 
amendment  on  which  a  separate  vote  has 
been  demanded. 
The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Bebglans: 
On  page  6  delete  aU  after  the  first 
colon  on  line  13  through  line  17  and  Insert 
In  Ueu  thereof  the  following:  ":  Provided, 
however.  That  the  certification  standard  for 
a  private  applicator  shall  be  deemed  ful- 
filled by  his  completing  a  certification  form. 
The  Administrator  shall  further  assure  that 
such  form  contains  adequate  Information 
and  affirmations  to  carry  out  the  intent  of 
this  Act,  and  may  Include  In  the  form  an 
affirmation  that  the  private  applicator  has 
completed  a  training  program  approved  by 
the  Administrator  so  long  as  the  program 
does  not  require  the  private  applicator  to 
take  any  examination  to  establish  compe- 
tency In  the  use  of  the  pesticide.  The  Admin- 


istrator may  reqxilre  any  pesticide  dealer  par. 
tlclpatlng  In  a  certification  program  to  b* 
licensed  under  a  State  licensing  program  an- 
proved  by  him." 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WAMPLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  250,  nays  155 
not  voting  28,  as  follows: 
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Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  lu. 
Andrews, 
N.Dak. 
Annunzlo 
Ashley 
Aspln 
BadUlo 
Baldus 
Barrett 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Biaggl 
Bingbam 
Blancbard 
Blouln 
Boland 
BoUUig 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Iflch. 
Buchanan 
Burke,  Calif. 
Burke,  Ifass. 
Burllson,  Mo. 
Burton,  John 
Biirton,  Phillip 
Carney 
Carr 
Casey 
Cederberg 
Clausen, 
OonH. 
Clay 

Cleveland 
CoUlns,  m. 
Conte 
Conyers 
Corman 
ComeU 
Cotter 
Coughlln 
D'Amours 
Daniels,  N.J. 
Daniel  son 
de  la  Garza 
Delaney 
Dell  tuns 
Dlggs 
Dlngeu 
Dodd 

Downey,  N.T. 
Drinan 

Dtincan,  Tenn 
Early 
Eckhardt 
Edgar 

Edwards,  Calif 
SUbcrg 


[RoU  No.  609] 

YEAS— 280 

FasceU 

Fen  wick 

PUh 

Plsher 

Flood 

Foley 

Ford,  Mich. 

Fountain 

Praser 

Prenzel 

Oaydos 

Olalmo 

Gibbons 

Gllman 

Oradlaon 

Oreen 

Qude 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Helstoski 

Hicks 

Hlghtower 

HoUand 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hungate 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kemp 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Lent 

Levltas 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

McOade 

MCPaU 

McHugh 

McKlnney 

Macdonald 

Madden 

Ifagulre 


Mann 

Martin 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Ketcalfe 

Meyner 

Mezvlnsky 

MUva 

Uiller,  Calif. 

Mills 

Mlneta 

Mlnlflh 

Mink 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohaa 

Moorbead,  Pa. 

Morgan 

Mosher 


MotU 

Murphy.  lU. 
Myers,  Pa. 

Neal 
.  Nedzl 
NU 
Nolan 
Mowak 
Oberstar 
Obey 
O'Hara 
OlVeill 
Ottlnger 
Patten.  NJ. 
Patterson, 

Calif. 
Pattison,  N.T. 
Pepper 
Pickle 
Pike 
Poage 
Preyer 
Price 
Rangel 
Rees 
Reuss 
Richmond 
Rlnaldo 
Roberta 
Rodlno 
Roe 
Rogers 
Roncalto 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Russo 
St  Oeimain 
Sarasin 
Sarbanes 
Scheuer 
Scbroeder 
Selberilng 
Sharp 
Simon 
Slack 

Smith.  Iowa 
SoUn 


l^>eUman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stselman 
Stokes 
Strstton 
Studds 


Abdnor 

Andrews,  N.C. 

Archer 

Armstrong 

Asbbrook 

AuColn 

Bsuman 

Bell 

Blester 

Bowen 

Bresux 

Brlnkley 

Brown,  Ohio 

BroyhiU 

Burgener 

Burleson,  Tex. 

Butler 

Byron 

Csrter 

Cbsppell 

Clancy 

Clawson,  Del 

Cochran 

Cohen 

Oolllns,  Tex. 

CoDBble 

Com  an 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Downing,  Va. 

Duncan,  Greg. 

du  Pont 

Edwards,  Ala. 

Kmery 

English 

Erlenborn 

Esch 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Pindley 

Flthlan 

Florlo 

Flowers 

Rynt 

Forsytbe 


SuUlvan 

Thompson 

Thornton 

Traxler 

Tsongas 

Ullman 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorlto 

NAYS— 166 

Frey 

Puqua 

Glnn 

Gonzalez 

Goodllng 

Grassley 

Guyer 

Hagedorn 

Hammer- 

sctunidt 
Hansen 
Harsha 
Hastings 
Heinz 
HUlls 
Holt 
Hughes 
Hutchinson 
Hyde 
Ichord 

Johnson,  Colo. 
Kasten 
Kazen 
Kelly 
Ketchtmi 
Kindness 
Krueger 
Lagomarslno 
Landrum 
Latta 
Lott 
Lujan 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McKay 
Madigan 
Mahon 
Mathls 
Michel 
MUford 
Miller,  Ohio 
Montgomery 
Moore 
Moorbead, 

Calif. 
Murtha 
Myers,  Ind. 
Natcher 
Nichols 
O'Brien 


Walsh 

Weaver 

Whalen 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Zablockl 

Zeferettl 


Patman,  Tex. 

Perkins 

Pettis 

Presaler 

Pritchard 

Qule 

QuUlen 

Randall 

Regula 

Risenhoover 

Robinson 

Rooney 

Runnels 

Satterfleld 

Schneebell 

Schuize 

Sebellus 

Shipley 

Shrlver 

Shuster 

Slkes 

SkublU 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steiger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stuckey 
Symington 
Talcott 
Taylor,  Mo. 
Teague 
Thone 
Treen 

Van  Deerlln 
Waggonner 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
WUson,  Bob 
Wilson,  Tex. 
Winn 
Wright 
Yatron 

Toung,  Alaska 
Yoiing,  Fla. 
Young,  Tex. 
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Mr.  Taylor  of  North  CaroUna  with  Mr. 
UdaU. 

Mrs.  PETTIS  and  Messrs.  SHIPLEY. 
ANDREWS  of  North  Carolina,  PLYNT. 
CHARLES  WII£ON  of  Texas.  MURTHA, 
GINN.  FUQUA,  HARSHA,  KRUEGER. 
RISENHOOVER,  RANDALL,  DAVIS. 
BRINKLEY.  YATRON.  MATHIS,  ENG- 
LISH, M0NT(30MERY,  FTTHIAN.  and 
SYMINGTON  changed  their  vote  from 
"yea"  to  "nay/; 

Messrs.  STEELMAN,  AMBRO.  BU- 
CHANAN. SIMON,  LENT.  RINALDO, 
and  HOWARD  changed  their  vote  from 
"nay"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  in  the  nature 
of  a  substitute  as  amended. 

The  amendment  as  amended  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WAMPLER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  329,  nays  80, 
not  voting  24,  as  follows: 
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NOT  VOTING— 28 


Bafalls 

Boggs 

Burke,  Fla. 

Chisholm 

Evlns,  Tenn. 

Pary 

Ford,  Tenn. 

Ooldwater 

HM>ert 

Henderson 


Santlni 
Slsk 
Symms 
Taylor,  N.C. 
Udall 
Waxman 
WUson.  C.  H. 
Toung,  Oa. 


Hlnshaw 

McCollUter 

Mxirphy,  N.T. 

Passman 

Peyser 

Railsback 

Rhodes 

Rlegle 

Rousselot 

Ryan 

The  Clerk  announced  the  following 
pairs:  i 

On  this  vote:         | 

Mr.  Rlegle  for,  with  Mr.  Hubert  against. 

Mrs.  Boggs  for,  with  Mr.  Passman  against. 

Mr.  Slsk  for,  with  Mr.  Symms  against. 

Mrs.  Chisholm  for,  with  Mr.  Rousselot 
against. 

Mr.  Toimg  of  Georgia  for,  with  Mr.  Mc- 
Colllster  against.  i 

Until  further  notice : 

Mr.  Henderson  with  Mr.  BaXalls. 

Mr.  Evlns  of  Tennessee  with  Mr.  Gold- 
water. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Hlnshaw. 

Mr.  Waxman  with  Mr.  Burke  of  Florida. 

Mr.  Murphy  of  New  York  with  Mr.  Peyser. 

Mr.  Pary  with  Mr.  Rhodes. 

Mr.  Ford  of  Tennessee  with  Mr.  SantlnL 

Mr.  Ryan  with  Mr.  RaUaback. 


[Roll  No.  610] 

YEAS— 329 

Abzug 

Burllson,  Mo. 

FasceU 

Adams 

Burton,  John 

Fen  wick 

Addabbo 

Burton,  PhUUp  Pish 

Alexander 

Butler 

FUher 

Ambro 

Carney 

Flthlan 

Anderson, 

Can- 

Flood 

Calif. 

Casey 

Florlo 

Anderson,  HI. 

Chappell 

Flowers 

Andrews,  N.C. 

Chisholm 

Foley 

Andrews, 

Clausen, 

Ford,  Mich. 

N.  Dak. 

DonH. 

Forsythe 

Aimunzio 

Clay 

Praser 

Archer 

Cleveland 

Prenzel 

Armstrong 

Cochran 

Frey 

Ashley 

Cohen 

Fuqua 

Aspln 

Collins,  m. 

Gaydos 

AuColn 

Conte 

Gialmo 

BadUlo 

Conyers 

Gibbons 

Baldus 

Corman 

Gllman 

Barrett 

Cornell 

Goldwater 

Baucus 

Cotter 

Gonzalez 

Beard,  R.I. 

Coughlln 

Gradlson 

Bedell 

D'Amours 

Green 

Bennett 

Daniels,  N.J. 

Gude 

Bergland 

Danlelson 

Haley 

BeviU 

de  la  Garza 

Hall 

Biaggl 

Delaney 

HamUton 

Blester 

Delltims 

Hammer- 

Bingham 

Dent 

scbmldt 

Blancbard 

Derwlnski 

Hanley 

Blouln 

Dlggs 

Hannaford 

Boggs 

Dodd 

Harkln 

Boland 

Downey,  N.T. 

Harrington 

Boiling 

Downing,  Va. 

Harris 

Bonker 

Drinan 

Hastings 

Bowen 

Duncan,  Oreg. 

Hawkins 

Brademas 

du  Pont 

Hayes,  Ind. 

Breaux 

Early 

Hays,  Ohio 

Breckinridge 

Eckhardt 

Hechler,  W.  Va 

Brodhead 

Edgar 

Heckler,  Mass. 

Brooks 

Edwards,  Calif 

Hefner 

Broomfleld 

EUberg 

Heina 

Brown,  Calif. 

Emery 

Helstoski 

Brown,  Mich. 

English 

Hicks 

BroyhiU 

Erlenborn 

Hlghtower 

Buchanan 

Esch 

HUIU 

Burke,  Calif. 

ieg»iif>tT\fHi 

Holland 

Burke.  Mass. 

Evans,  Colo. 

Holtzman 

Horton 

Mlneta 

Rostenkowski 

Howard 

Mlnish 

Roush 

Howe 

Mink 

Roybal 

Hubbard 

MltcheU,  Md. 

Ruppe 

Hughes 

Mitchell,  N.T. 

Russo 

Hungate 

Moakley 

St  Germain 

Hyde 

Moffett 

Sarasin 

Jacobs 

Mollohan 

Sarbanes 

Jarman 

Montgomery 

Scheuer 

Jeffords 

Moore 

Scbroeder 

Jenrette 

Moorbead, 

SchiUze 

John.son,  Calif 

Calif. 

Selberilng 

Johnson,  Pa. 

Moorbead,  Pa. 

Sharp 

Jones,  Ala. 

Morgan 

Slkes 

Jones,  N.C. 

Mosher 

Simon 

Jones,  Okla. 

Moss 

BltSk. 

Jones,  Tenn. 

Murphy,  ni. 

Smith,  Iowa 

Jordan 

Murphy.  N.T. 

Solaiz 

Karth 

Murtha 

Spellman 

Kasten 

Myers,  Ind. 

Staggers 

Kastenmeler 

Myers,  Pa. 

Stanton, 

Kazen 

Natcher 

J.  WlUtam 

KeUy 

Neal 

Stanton, 

Kemp 

Nedzl 

James  V. 

Keys 

Nichols 

Stark 

Koch 

Nix 

Steed 

Krebs 

Nolan 

Steelman 

Krueger 

Nowak 

Steiger,  Wis. 

LaFalce 

Oberstar 

Stokes 

Landrum 

Obey 

Stratton 

Leggett 

O'Brien 

Studds 

Lehman 

O'Hara 

SuUlvan 

Lent 

O'NelU 

Symington 

Levltas 

Ottlnger 

Talcott 

Litton 

Patten,  N  J. 

Thompson 

Uoyd,  Calif. 

Patterson, 

Thornton 

Long,  La. 

Calif. 

Treen 

Long,  Md. 

Pattison,  N.T. 

Tsongas 

Lott 

Pepper 

Ullman 

LuJan 

Perkins 

Van  Deerlln 

McClory 

Pickle 

Vander  Jagt 

McCormack 

Pike 

Vcmder  Veen 

McDade 

Poage 

Vanlk 

McFall 

Pressler 

Vlgorlto 

McHugh 

Preyer 

Waggonner 

McKay 

Price 

Walsh 

McKlnney 

Pritchard 

Wampler 

Macdonald 

Qule 

Weaver 

Madden 

RaUsback 

Whalen 

Madigan 

Rangel 

White 

Magulre 

Rees 

Whitehurst 

Mann 

Regula 

Whitten 

Martin 

Reuss 

Wiggins 

Matsunaga 

Richmond 

Wilson,  Bob 

MazzoU 

Rinaldo 

Wlrth 

Meeds 

Risenhoover 

Wolff 

Melcher 

Roberts 

Wright 

Metcalfe 

Robinson 

Wydler 

Meyner 

Rodlno 

Wylle 

Mezvlnsky 

Roe 

Yates 

Michel 

Rogers 

Tatron 

Mlkva 

Roncallo 

Zablockl 

MUford 

Rooney 

Zeferettl 

MUler,  Calif. 

Rose 

MUlB 

Rosenthal 
NAYS— 80 

Abdnor 

Evans,  Ind. 

PeUls 

Asbbrook 

Findley 

QuUlen 

Bauman 

Flynt 

Randall 

Beard,  Tenn. 

Fountain 

Runnels 

BeU 

Glnn 

Satterfleld 

Brlnkley 

Goodling 

Schneebell 

Brown,  Ohio 

Grassley 

Sebellus 

Burgener 

Guyer 

Shipley 

Burleson,  Tex. 

Hagedorn 

Shrlver 

Byron 

Hansen 

Shuster 

Carter 

Harsha 

Skubitz 

Cederberg 

Holt 

Smith,  Nebr. 

Clancy 

Hutchinson 

Snyder 

Clawson,  Del 

Ichord 

Spence 

Collins,  Tex. 

Johnson,  Colo. 

Steiger,  Ariz. 

Conable 

Ketchum 

Stephens 

Conlan 

Kindness 

Stuckey 

Crane 

Lagomaralno 

Taylor,  Mo. 

Daniel,  Dan 

Latta 

Teague 

Daniel,  R  W. 

Lloyd,  Tenn. 

Thone 

Davis 

McCloskey 

Traxler 

Derrick 

McDonald 

WUson,  Tex. 

Devlne 

McEwen 

Winn 

Dickinson 

Mahon 

Toung,  Alaska 

DUigeU 

MathU 

Toung,  Fla. 

Duncan,  Tenn 

MUler,  Ohio 

Toung,  Tex. 

Edwards.  Ala. 

MotU 

NOT  VOTINO— 24 

Bafalls 

McOolUster 

Santlni 

Burke,  Fla. 

Passman 

Slsk 

Evlns,  Tenn. 

Patman,  Tex. 

Symms 

Fary 

Peyser 

Taylor.  N.C. 

Ford,  Tenn. 

Rhodes 

Udall 

Hubert 

Rlegle 

Waxman 

Henderson 

Rousselot 

WUson,  C.  H. 

Hlnshaw 

Ryan 

Young,  Oa. 
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October  9,  1975 


The  Clerk  announced  the  followhig 
pairs: 
On  this  vote: 

Mr.  Hubert  for,  with  BCr.  Santlnl  against. 
Mr.  Pusman  for,  wltli  Mr.  Wazman  against. 


Until  further  notice: 

Mr.  Henderson  with  Mr.  Rhodes. 

Mr.  Slsk  with  Mr.  McColllster. 

Mr.  Taylor  of  North  Carolina  with  Mr. 
Symms. 

Mr.  Erlns  of  Tennessee  with  Mr.  Bafalla. 

Mr.  UdaU  with  Mr.  Rousselot. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Burke  of  Florida. 

Mr.  Yoiing  of  Georgia  with  Mr.  Pary. 

Mr.  Patman  with  Mr.  Ford  of  Tennessee. 

Mr.  Rlegle  with  Mr.  Peyser. 

Mr.  Ryan  with  Mr.  Hlnshaw. 

Messrs.  PORSYTHE  and  BIESTER 
changed  their  vote  from  "nay"  to  "yea." 

Messrs.  FOUNTAIN,  HAGEDORN, 
Mrs.  LLOYD  of  Tennessee,  and  Mr. 
HUTCHINSON  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act,  as 
amended,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  LN  HH.  8841 

Mr.  FOLEY.  Mr.  Speakc»r.  I  ask  unan- 
imous consent  that  in  the  ei^grossment  of 
the  bill  just  passed,  the  Clert:  shall  have 
authority  to  make  such  changes  in  the 
section,  subsection,  and  paragraph  nimi- 
bers  as  may  reflect  the  action  of  the 
House  and  to  make  other  purely  clerical 
corrections  as  may  be  needed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wasiilngton  ? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  Joint  Resolu- 
tion of  the  House  of  the  following  title: 

H.  Con.  Res.  434.  Concnirrent  res<dutlon 
providing  for  an  adjournment  of  Congress 
from  Octobw  9  until  October  20,  1976. 


PROVIDING  FUNDS  FOR  EXPENSES 
OF  INVESTIGATIONS,  HEARINGS, 
AND  STUDIES  TO  BE  CONDUCTED 
BY  THE  SELECT  COMMITTEE  ON 
MISSING  PERSONS  IN  SOUTHEAST 
ASIA 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  Hoiise  Administration,  reported 
the  following  privileged  resolution  (H. 
Res.  744,  Report  No.  93-553).  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed: 

H.  Rxs.  744 
Resolved,  That  the  expenses  of  Investiga- 
tions, hearings,  and  studies  to  be  conducted 
by  the  Select  Committee  on  Missing  Persons 
In  Southeast  Asia,  acting  as  a  whole  or  by 
subcommittee,  not  to  exceed  $350,000,  In- 
cluding expenditures  for  the  employment  of 
Investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement  of 
services  of  Individual  consultants  or  org:anl- 
zatlons  thereof  ptirsuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Speaker  and  the  Com- 
mittee on  House  Administration.  Not  to  ex- 
ceed t50,0(X)  of  the  total  amount  provided  by 
this  reslutlon  may  be  used  to  procure  the 
temporary  or  Intermittent  services  of  Individ- 
ual consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
0.8.C.  72a(l));  but  this  monetary  limitation 
on  the  procurement  of  such  services  shall  not 
prevent  the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Inves- 
tigation of  any  subject  which  Is  being  In- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chalrmaji 
of  the  Select  Committee  on  Missing  Persons 
In  Southeast  Asia  shall  f\irnlsh  the  Commit- 
tee on  House  Administration  Information 
with  respect  to  any  study  or  Investigation  In- 
tended to  be  financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
imanimous  consent  for  the  immediate 
consideration  of  House  Resolution  744. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  Clerk  will  report  the  resolu- 
tion. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  744 
Resolved.  That  the  expenses  of  Investiga- 
tions, hearings,  and  studies  to  be  conducted 
by  the  Select  Committee  on  Missing  Persons 
In  Southeast  Asia,  acting  as  a  whole  or  by 
subconmilttee,  not  to  exceed  $350,000,  In- 
cluding expenditures  for  the  employment 
of  Investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement 
of  services  of  Individual  consultants  or  or- 
ganizations thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  U5.C.  72a(l) ),  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Speaker  and  the  Com- 
mittee on  House  Administration.  Not  to  ex- 
ceed $50,000  of  the  total  amount  provided 
by  this  resolution  may  be  used  to  procure  the 


temporary  or  Intermittent  services  of  in4|. 
vldual  consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  LeglalatlTe 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(l) ):  but  this  monetary  Umiutlon 
on  the  procvu«ment  of  such  services  shall 
not  prevent  the  use  of  such  funds  for  any 
other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  inves- 
tigation of  any  subject  which  is  being  in- 
vestlgated  for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman  of 
the  Select  Committee  on  Missing  Persons 
in  Southeast  Asia  shall  fiirnlsh  the  Com- 
mlttee  on  House  Administration  Information 
with  respect  to  any  study  or  Investigation 
Intended  to  be  financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing 
law. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Ohio  (Mr 
Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I  will 
be  very  brief. 

This  resolution  simply  funds  the  Select 
Committee  on  Missing  Persons  In  South- 
east Asia  which  was  set  up  by  the  House 
of  Representatives.  The  resolution 
passed  the  Subcommittee  on  Accounts 
unanimously,  and  it  passed  the  Commit- 
tee on  House  Administration  unani- 
mously. 

I  ask  for  a  favorable  vote  on  the 
resolution. 

coMMrrrEE  amendment 
The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:  On  page  1,  line  12, 
after  the  word  "the"  and  before  the  wort 
"Committee",  Insert  the  following:   "Chair- 
man of  the". 

The  committee  amendment  was  agreed 
to. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


MARINE  FISHERIES  CONSERVATION 
ACT  OP  1975 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJR.  200)  to  extend  on  an 
interim  basis  the  jurisdiction  of  the 
United  States  over  certain  ocean  areas 
and  flsh  in  order  to  protect  the  domestic 
fishing  Industry,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Missouri. 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  200,  with  Mr. 
Smith  of  Iowa  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
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By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Missouri  (Mrs.  Sul- 
LnfAN)  will  be  recognized  for  1  hour,  and 
the  gentleman  from  New  Jersey  (Mr. 
PoRSYTHE)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentlewoman 
from  Missouri  (Mrs.  SuLLrvAN) . 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  I  begin  the  de- 
bate I  would  like  to  say  that  we  are  at- 
tonpting  to  cut  this  debate  down  as 
closely  as  we  can  so  that  we  can  finish 
at  a  reasonable  time,  as  we  promised  the 
Members  yesterday.  We  will  yield  time 
to  the  opposition  as  well  as  to  the  pro- 
ponents of  the  bill. 

Mr.  Chairman,  I  urge  the  support  of 
this  Chamber  for  H.R.  200,  which  has 
as  its  main  thrust  the  preservation  of 
our  U.S.  fishery  resources.  It  Is  Impera- 
tive that  we  take  action  at  this  time  on 
this  legislation  if  we  are  to  preserve  our 
fisheries  stocks  which  have  been  depleted 
to  the  point  of  extinction  by  the  dep- 
redations of  the  huge  Communist  bloc 
fishing  fieets. 

H.R.  200,  the  Marine  Fisheries  Con- 
servation Act  of  1975,  received  the  over- 
whelming endorsement  of  my  committee 
when  it  was  reported  to  the  House  by  a 
vote  of  36  to  3,  with  one  voting  present, 
and  I  would  emphasize  that  the  bill  deals 
only  with  our  fishery  resources  and  not 
other  subjects  such  as  deep  seabed  min- 
ing, which  are  before  the  Law  of  the  Sea 
Conference. 

H.R.  200  has  my  wholehearted  support 
since,  as  I  just  mentioned,  legislation 
such  as  this  Is  desperately  needed  in  or- 
der to  preserve  and  manage  our  con- 
tinued fishery  resources. 

Despite  the  urgings  of  many  long- 
time advocates  of  such  unilateral  action, 
my  committee  moved  slowly  and  delib- 
erately hi  Its  effort  to  devise  legislation 
which  would  regulate  as  well  as  assist 
our  own  fishermen,  conserve  our  dwin- 
dling fishery  resources,  and  share  sur- 
plus stocks  with  foreign  fishermen  with- 
out imposing  an  imdue  burden  on  any 
segment  of  American  fishermen,  such  as 
those  who  fish  off  the  coasts  of  other 
countries,  and  without  Increasing  or 
creating  international  tensions. 

Several  years  ago,  the  task  seemed  all 
but  Impossible  and  an  international 
agreement  through  the  mechanism  of  the 
Law  of  the  Sea  Conference  seemed  to  be 
not  only  the  most  likely  but  probably  the 
only  workable  solution.  Unfortunately, 
the  international  community,  through 
the  Law  of  the  Sea,  was  unable  to  reach 
a  consensus  or  even  make  any  substan- 
tial progress,  although  it  has  met  time 
and  agahi  hi  various  places  for  extended 
periods  of  time. 

Mr.  Chairman,  the  Law  of  the  Sea 
Conference  Involves  some  140  nations 
and  some  4,000  delegates,  dealing  with 
such  complex  and  nationalistic  matters 
as  fishery  resources,  deep  seabed  min- 
erals, rights  of  passage,  and  rights  of 
pollution  and  technology  in  sovereign  or 
territorial  seas.  This  must  of  necessity 
Involve  an  extended  educational  process 
before  agreement  can  be  reached.  The 


Law  of  the  Sea  advocates,  in  their  zeal, 
have  failed  to  recognize  this  and  thought 
that  they  could  just  come  to  agreement. 

This  could  not  be  so,  and  it  has  not 
been  so.  Perhaps  it  may  be  so  within  the 
next  4  or  5  years.  Meanwhile,  our  impor- 
tant fishery  resources  are  facing  extinc- 
tion by  overfishing  from  foreign  fishing 
fleets.  Thus,  we  cannot  wsdt  but  must  act 
unilaterally  now.  Legislation  Is  necessary 
now  to  save  our  fishing  industry  and  our 
resources,  and  It  is  also  required  to  pro- 
vide the  impetus  without  which  there  is 
serious  doubt  that  the  efforts  to  obtain 
an  international  Law  of  the  Sea  Agree- 
ment through  the  auspices  of  the  United 
Nations  will  ever  reach  fruition. 

Mr.  Chairman,  the  members  of  my 
committee  and  I  have  long  been  con- 
cerned about  the  serious  plight  of  Ameri- 
can fishermen  and  the  progressive  de- 
terioration of  our  fishery  resources.  It 
has  become  Increasingly  clear  that  the 
regulatory  power  of  our  Grovernment 
over  these  fisheries  Is  InsufBclent.  Ex- 
perience has  shown  that  unregulated, 
or  only  partially  regulated  fishing,  al- 
most invariably  leads  to  decline  of  the 
resource  and  corresponding  economic 
hardship  for  the  fishermen,  smd  that  this 
has  been  one  important  factor  In  the 
decimation  of  American  fishery  resources. 

As  early  as  February  of  1973,  the  ad- 
ministration proposed  fisheries  manage- 
ment legislation  which  was  Introduced 
by  the  then  chairman  of  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  Con- 
gressman John  D.  Dingell.  That  bill, 
H.R.  4760,  was  the  subject  of  subcom- 
mittee hearings  In  May  and  July  of  1973. 
Strong  objections  were  expressed  at 
those  hearings  by  our  coastal  fishermen 
because  the  bill  regulated  only  Ameri- 
can fishermen  and  failed  to  deal  with 
the  main  problem — overfishing  by  for- 
eign fishermen  of  the  fisheries  resources 
off  our  shores. 

In  June  1974,  Mr.  Dingell,  Mr.  Biaggi, 
and  I  introduced  an  expanded  version  of 
this  legislation,  H.R.  15619.  That  bill  re- 
quired the  Secretary  of  Commerce  to 
promulgate  regulations  governing  fish- 
ing in  our  12-mile  fishery  zone  and  on  the 
high  seas,  for  the  purpose  of  obtaining 
the  optimum  overall  biological,  economic 
and  social  benefits,  and  such  regulations 
applicable  to  areas  beytxid  the  fisheries 
zone  would  be  deemed  unilateral  meas- 
ures of  conservation  by  the  United  States 
within  the  meaning  of  article  7  of  the 
1958  Convention  on  Pishing  and  Conser- 
vation of  the  Living  Resources  of  the 
High  Seas  and,  as  such,  would  apply  to 
foreign  vessels  of  countries  which  are  sig- 
natory to  applicable  international  fish- 
ing agreements  as  well  as  U.S.  fishermen. 

After  a  6-:month  period,  under  the 
terms  of  H.R.  15619,  applicability  of  these 
regulations  would  have  been  extended  to 
the  vessels  of  all  foreign  nations  whether 
or  not  they  were  partv  to  the  convention 
or  other  International  agreements.  I  be- 
lieved that  this  offered  a  workable  meth- 
od of  preserving  our  fisheries  resources 
through  a  regulatory  system  applicable 
to  foreign  as  well  as  U.S.  fishermen,  with- 
out unilaterally  extending  our  fishing 
zone. 


At  the  same  time,  because  of  the  grow- 
ing pressure  from  members  of  my  com- 
mittee and  other  sponsors — some  170 — of 
bills  to  extend  our  exclusive  fishing  zone, 
and  because  of  the  increasing  likelihood 
that  the  Senate  was  moving  toward  early 
favorable  action  on  such  legislation  to 
create  a  200 -mile  fishing  zone,  we  agreed 
to  hold  a  series  of  field  hearings  through- 
out the  country  to  find  out  what  the 
thinking  was  in  those  areas  where  the 
problems  were  closest  to  home. 

Between  May  and  October  of  1974,  the 
subcommittee  held  10  hearings  from 
Maine  to  California  and,  with  the  single 
exception  of  San  Pedro,  Calif.,  h(Mne  of 
America's  tuna  fieet  which  fishes  off  the 
coast  of  other  countries,  mainly  Peru 
and  Ecuador,  the  sentiment  was  unani- 
mously in  favor  of  a  200 -mile  fishing 
zone.  In  the  waning  days  of  the  93d  Con- 
gress, the  Senate  passed  a  bill  for  this 
purpose  by  a  vote  of  68  to  27,  after  fa- 
vorable reports  by  both  the  Commerce 
and  Armed  Services  Committees,  and  de- 
spite an  imfavorable  vote  by  the  Senate 
Foreign  Relations  Committee — by  a  very 
small  margin. 

In  March  of  this  year,  I  as  full  com- 
mittee chairman,  and  the  subcommittee 
chairman.  Congressman  Robert  L.  Lbg- 
GETT,  decided  that  subcommittee  hear- 
ings should  begin  In  Washington  on  all 
pending  legislation  dealing  with  this  sub- 
ject, including  my  bill  which  was  a  pres- 
ervation and  management  bill,  H.R.  1070. 
and  a  composite  bill  combining  my  ap- 
proach with  the  extension  of  our  fishing 
zone  to  200  miles,  which  was  Introduced 
by  Congressman  Dingell  so  that  all  pos- 
sible alternatives  could  be  considered. 

Mr.  Chairman,  I  was  unable  to  at- 
tend the  field  hearings  Isist  year  but. 
along  with  Mr.  Leggett  and  many  other 
Members  of  his  subcommittee,  I  spent 
most  of  a  3-week  period  this  spring  lis- 
tening to  witnesses  on  every  side  of  this 
issue  and  gaining  insight  into  the  in- 
tensity of  the  problems  we  face  in  this 
area  and  the  absolute  necessity  that 
something  be  done  now  if  we  are  to  pre- 
serve our  fishery  resources.  Because  this 
was  the  feeling  of  the  overwhelming  ma- 
jority of  the  subcommittee,  the  staff  and 
other  Interested  persons  were  put  to  the 
task  of  preparing  one  bill  containing  the 
best  of  aU  the  alternatives  offered — that 
bill  is  HJl.  200  as  reported  by  my  cmn- 
mittee. 

Mr.  Chairman,  during  this  period,  the 
Law  of  the  Sea  Conference  met  twice — 
in  Caracas,  Venezuela,  during  the  sum- 
mer of  1974  and  in  Geneva,  Switzerland, 
early  this  year.  Members  of  my  commit- 
tee and  staff  were  in  attendance  at  both 
of  these  meetings.  On  the  basis  of  their 
first-hand  impressions  and  despite  the 
assurances  of  the  Law  of  the  Sea  Task 
Force  following  each  of  those  meetings, 
there  is  simply  not  one  shred  of  meas- 
urable evidence  that  any  real  progress 
has  been  made  toward  accomplishment  of 
an  international  agreement  on  the  Law 
of  the  Sea  at  any  time  in  the  foresee- 
able future. 

The  adoption  of  a  single  negotiating 
text  at  the  Oeneva  meeting  represents  no 
real  progress;  in  fact,  since  it  creates  a 
lightning  rod  for  all  those  who  wish  no 
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agreement  or  who  oppose  anything  that 
this  country  advocates,  tills  text  may  well 
hinder  accomplishment  of  an  agreement. 
I  believe  we  must  face  up  to  the  fact  that, 
short  of  a  miracle  and  without  some  out- 
side Irresistible  force — such  as  p£issage  of 
HJR.  200  may  provide — there  is  virtually 
no  chance  that  agreement  wUl  be  reached 
at  the  New  York  Law  of  the  Sea  meeting 
this  coming  spring. 

During  my  years  In  Congress,  I  know 
of  no  other  single  piece  of  legislation 
which  has  received  more  careful  or  thor- 
ough consideration  than  this  bill.  Every 
effort  has  been  made  to  protect  those 
segments  of  our  fishing  Industry  which 
flsh  off  the  coasts  of  other  shores  and  to 
prevent  the  upheaval  of  our  Interna- 
tional relations  in  suiy  way.  What  we  are 
proposing  in  H.R.  200  is  the  equivalent  of 
the  X7.S.  position  at  the  Law  of  the 
Sea  Conference.  Under  the  bID  as 
reported  by  my  committee,  the  200-mile 
fishing  zone  would  not  take  effect  until 
July  1,  1976,  a  date  which  follows  the 
New  York  meeting  of  the  Law  of  the  Sea 
Conference.  Current  treaties  are  not 
superseded  by  this  legislation  and  vir- 
tually 99  percent  of  aU  the  changes  sug- 
gested by  the  Law  of  the  Sea  Task  Force 
In  their  testimony  were  adopted  by  my 
committee. 

Some  quesition  hsis  been  raised  about 
the  enforcement  difficulties  which  might 
arise  under  this  bill.  Mr.  Chairman,  en- 
forcement is  not  an  insuperable  obstacle. 
Enforcement  does  not  have  to  be  100  per- 
cent to  be  effective.  Also,  the  Implicated 
Government  agencies  pretty  well  know 
where  the  fishing  grounds  are  and  where 
the  fish  will  be,  so  It  will  not  require  a 
continuous  picket  line  of  enforcement 
vessels  and  aircraft  aroimd  the  Nation 
200  miles  at  sea. 

A  question  has  been  raised  as  to  the 
United  States  acting  unilaterally  under 
HJl.  200.  Mr.  Chairman,  unilateral  U.S. 
action  at  sea  is  not  a  novel  concept. 
There  Is  ample  precedent.  The  United 
States  has  previously  imllaterally  ex- 
tended Its  fishing  zone  out  to  200  miles. 

Also.  UZkder  the  Flederal  TV^atei-  PoUul^lon 
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extended  Its  rKJllution  control  authoHtj? 
in  tiie  so-caiied  contisuotis  acxie,  beyond 

the  3-mlle  territorial  sea.  Under  the 
Deep  Water  Port  Act,  passed  last  year, 

the  Coner«8s  provided  that  both  the  Pted- 

eral  and  State  Oovemments  can  uni- 
laterally assert  their  jurisdiction  far  be- 
yond the  3-mlle  limit. 

Mr.  Chairman,  the  Marine  Fisheries 
ConservatI<m  Act  of  1975  Is  an  idea  whose 
time  has  come.  We  can  move  favorably 
and  quickly  on  this  legislation  and  be- 
gin to  rejuvenate  our  dying  flshtng  In- 
dustry and  our  rapidly  disappearing 
fishery  resources— or  we  can  sit  idly  by 
and  let  them  vanish  wliUe  the  Law  of 
the  Sea  Conference  talks  on.  We  must 
act  now  to  protect  our  precious  but 
dwindling  fishery  resources.  Thus,  I  urge 
all  my  colleagues  to  vote  In  favor  of  H Jl. 
200. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  (Mr.  Fohstths). 

Mr.  PORSYTHE.  Mr.  Chairman,  I 
deeply  regret  that  the  administration  has 
been  unable  to  support  the  enactment 


of  HJt.  200.  The  Departments  of  State 
and  Defense  have  made  their  views 
known  to  RepubUcan  Members  of  the 
House  at  the  conference  meeting  this 
morning,  and  all  Members  of  the  House 
have  been  furnished  extensive  material 
setting  forth  the  administration's  views. 
I  must  respectfiilly  disassociate  myself 
from  the  position  taken  by  the  admin- 
istration. I  strongly  support  the  enact- 
ment of  H.R.  200,  and  I  urge  all  of  my 
colleagues  in  the  House  to  sui^iort  this 
vitally  needed  legislation. 

The  opposition  that  has  been  ex- 
pressed by  representatives  of  the  ad- 
ministration centers  aroimd  the  impact 
which  they  perceive  it  will  have  on  the 
Law  of  the  Sea  Conference,  which 
resumes  In  March  of  1976  In  New  York. 
In  addition  to  the  adverse  impact  they 
envision,  the  representatives  of  the  ad- 
ministration also  oppose  this  legislation 
as  essentially  unnecessary.  They  assert 
that  coastal  State  jiu-isdiction  over  fish- 
ery resources  is  virtually  assured  in 
whatever  treaty  emerges  from  the  Law  of 
the  Sea  Conference,  and  that  we,  there- 
fore, need  not  adopt  this  legislation.  I 
will  discuss  this  latter  issue  of  the  need 
for  and  timing  of  this  legislation  first, 
and  then  turn  to  the  question  of  adverse 
impact  upon  the  Conference. 

It  is  quite  true  that  the  so-called  sin- 
gle negotiating  text,  which  was  promul- 
gated on  the  final  day  of  the  last  session 
of  the  Conference  in  Geneva,  contains 
most  of  the  basic  points  the  United 
States  has  been  striving  for  with  respect 
to  fisheries.  I  say  "most"  because  one  Im- 
portant segment  of  our  fishing  Industry 
Is  not  protected  by  the  single  negotiat- 
ing text;  namely,  our  tima  industry.  In 
that  regard,  by  the  way,  former  Ambas- 
sador Thomas  Clingan,  our  chief  fish- 
eries negotiator  at  the  last  session  of  the 
Law  of  the  Sea  Conference,  stated  be- 
fore oiu-  committee  upon  his  return,  and 
I  quote: 

The  tuna  article  Is  dlsi^polntlng.  The  fish- 
eries management  and  allocation  aspect  of 
this  article  are  not  good. 
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The  Law  of  ttie  Sea  negotiations,  there- 
fore, have  not  reached  agreement  In  sup- 
port Of  all  the  basic  elements  of  the 

XJ.a.   negoUating   position,   and   there   Is 

indeed  no  guarantee  that  this  wIU  ever 
occur. 

The  articles  set  forth  In  the  so-called 
single  negotiating  text  are  not  locked  in 
concrete.  As  Ambassador  Clingan  stated 
to  our  committee,  and  I  quote  again : 

The  Single  Negotiating  Text  miist  be 
Viewed  as  a  procedural  device  providing  the 
basis  for  Turther  negotiations,  and  It  Is  not 
a  negotiated  text  or  an  agreed  compromise. 
It  does  not  affect  any  nation's  national 
position. 

Nothing  in  the  so-called  single  nego- 
tiating text  can  be  taken  as  a  final  ac- 
tion. Provisions  that  we  like  In  the  text 
may  be  taken  out  as  easily  as  provi- 
sions may  be  added.  All  Issues  before  the 
Law  of  the  Sea  Conference  remain  open. 
It  is  erroneous,  therefore,  to  assert,  as 
representatives  of  the  State  Department 
have  done,  that  we  have  substantially 
achieved  our  objectives  in  the  fisheries 


area.  We  cannot  make  any  hard  and  fast 
predictions  as  to  what  the  final  treaty 
will  contain  with  respect  to  fisheries.  It 
may  contain  all  of  the  provisions  we 
seek — ^it  may  contain  none. 

Even  if  the  single  negotiating  text 
could  be  taken  as  the  final  word,  except 
in  the  area  of  tuna,  and  even  If  we  can 
assume  that  the  tima  Issue  will  be  re- 
solved to  our  satisfaction,  there  remains 
the  question  of  timing.  When  wIU  we 
achieve  success  in  the  Law  of  the  Sea 
Conference?  When  will  a  treaty  emerge? 
And,  finally,  when  will  that  treaty  enter 
into  force?  It  is  interesting  that,  con- 
trary to  the  statements  we  have  heard  in 
the  last  few  days  from  administration 
witnesses,  Mr.  Moore,  Chairman  of  the 
National  Security  Council  Inter-Agency 
Task  Force  on  the  Law  of  the  Sea,  who 
appeared  before  the  Republican  Confer- 
ence this  morning  in  opposition  to  HR. 
200,  also  appeared  before  the  Merchant 
Marine  and  Fnsheries  Committee  follow- 
ing his  return  from  Geneva  in  May  and 
sang  an  entirely  different  song.  He  stated 
at  that  time,  and  I  quote: 

In  previous  testimony  before  this  commit- 
tee. I  have  Indicated  that  there  were  rea- 
sonable prospects  of  adhering  to  the  Oeneral 
Assembly  schedule  and  completing  the  record 
of  the  Conference  during  1975.  Indeed.  thU 
timing  has  been  a  cornerstone  of  our  interim 
policy.  I  regret  to  report  to  you  that  I  wm 
wrong,  and  that  this  schedule  was  overly 
optimistic.  It  Is  now  clear  that  the  negotia- 
tions cannot  be  completed  before  mld-1076 
at  the  earliest,  and  at  this  time  it  is  not 
clear  whether  or  not  a  treaty  can  be  com- 
pleted during  1976. 

Mr.  Moore  continued  by  stating  that  in 
light  of  this  failure  to  maintain  the  time- 
table proposed  by  the  General  Assembly, 
the  administration  was  going  to  conduct 
a  thorough  reevaluatlon  of  its  interim 
policy  in  order  to  insure  a  necessary  bal- 
ance between  our  broad  national  inter- 
ests as  he  conceived  them,  and  the  more 
immediate  need  to  protect  our  coastal 
fisheries  and  to  secure  access  to  the  raw 
materials  of  the  seabed.  He  stated  that 
members  of  the  administration  would  be 
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^oiald   be   rej>ortin^  ba.cl£   to   the   Congress 

soon  after  the  August  recess,  and  I  quote: 

Not  only  our  recommendations  concerning 

Interim  legislation  but  also  a  full  and  frank 

evaluation     of     tbe     factors     tbat     we     bave 

weighed. 

If  this  reevaluatlon  ever  did  take 
place,  I  have  not  been  advised  about  it. 
Certainly  no  effort  was  made  to  consult 
with  me,  or  to  my  knowledge  to  consult 
with  any  members  of  the  Merchant  Ma- 
rine Committee.  To  the  contrary,  during 
the  markup  in  the  subcommittee  and  the 
full  committee  on  H.R.  200,  representa- 
tives of  the  various  executive  agencies 
were  under  a  gag  rule  and  could  not  dis- 
cuss even  the  most  mechanical  details  of 
the  bill  with  us.  There  has  been  no  con- 
sultation— there  has  been  no  reevalua- 
tlon— there  hsis  been  no  effort  during 
these  months  to  attempt  to  formulate  a 
policy  to  protect  our  vital  fisheries  Inter- 
ests pending  the  outcome  of  the  Law  of 
the  Sea  Conference  at  some  future  date. 
AU  we  are  told  now  Is  that  through  in- 
tensive bUateral  negotiations,  the  State 
Department  will  make  an  effort  to  fur- 
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ther  reduce  foreign  fishing  pressures  off 
our  shores.  Of  course,  we  have  had  bi- 
lateral negotiations  for  the  past  decade, 
and  it  is  under  the  umbreUa  of  these  bi- 
lateral negotiations  that  our  fisheries 
have  been  decimated. 

The  candid  testimony  of  Mr.  Moore  be- 
fore our  committee  this  year  certainly 
convinces  me  that  no  one  can  predict 
when  the  Law  of  the  Sea  Conference  wUl 
complete  its  work.  Perhaps  it  is  reason- 
able to  assume  that  this  wlU  occur  in 
1977. 1  certainly  hope  so.  If  It  does,  then 
we  may  be  able  to  anticipate  the  ratifica- 
tion of  a  treaty  by  1980  on  a  realistic 
basis.  But  the  fisheries  cannot  withstand 
the  pressure  for  4  more  years.  The  Soviet 
Union  has  already  destroyed  our  had- 
dock and  yellowtaU  flounder  stocks,  the 
most  valuable  fisheries  off  the  coast  of 
the  United  States.  The  Japanese  are  tak- 
ing huge  quantities  of  poUock  off  of 
Alaska  and  are  resisting  our  efforts  to 
achieve  even  minimal  inspection  and  en- 
forcement provisions. 

The  much-touted  success  of  the  U.S. 
negotiating  team  at  the  recent  ICNAP 
meeting  at  Montreal  does  not  Impress 
me.  The  fact  of  the  matter  is  that  while 
the  Soviet  Union  agreed  to  a  substantial 
reduction  in  its  tonnage,  the  Soviet 
Union  is  now  beginning  to  feel  the  Im- 
pact of  its  own  Ul-conceived  pohcies  of 
the  past  decade.  There  simply  are  not 
enough  flsh  left  in  the  ICNAF  area  to 
support  the  Idnd  of  fishing  the  Russians 
were  conducting  in  years  past.  Now  that 
they  have  decimated  these  resources,  it 
is  a  relatively  easy  matter  for  them  to 
agree  to  reduce  their  fishing  pressure  In 
the  future.  It  would  be  uneconomical  for 
them  to  continue  to  send  the  same  num- 
ber of  boats  to  Georges  Bank  next  year 
that  they  sent  last  year  in  the  face  of 
a  greatly  diminished  resource.  And,  of 
course,  part  of  the  Russians'  wUllngness 
to  cooperate  at  the  Montreal  ICNAF 
meeting  was  undoubtedly  the  result  of 
their  anticipation  of  our  200-mUe  zone. 
Frankly,  they  are  hoping  that  the  United 

States     ■ceill     l>e     so     Imr^ressed     xtrltii     t>»e4r 
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thena    fa.vora.ble    consideration    ^trhen     It 

comes  time  to  license  foreign  vessels  un- 
der H.R.  200. 
I  respectfully  urge  my  coUeagues  not 

to  be  talien  in  by  the  propaganda  with 

Which  we  have  been  deluged  by  the  State 
Department  in  the  past  week.  Listen 
rather  to  the  words  they  spoke  to  us  dur- 
ing a  calmer  period  when  they  were  hon- 
estly evaluating  our  chances  for  success 
at  the  Law  of  the  Sea  Conference.  Again 
I  quote  from  John  Moore.  Chairman  of 
the  Law  of  the  Sea  Task  Porce: 

Our  disappointment  at  the  pace  of  the 
negotiations  is  genuine  and  requires  a  care- 
ful rethinking  of  our  Interim  policy. 

Turning  now  to  the  Impact  of  our  ac- 
tion today  on  the  Law  of  the  Sea  Con- 
ference, I  must  say  at  the  outset  I  am 
appaUed  at  the  lack  of  Intellectual  con- 
tent in  the  arguments  expressed  by  the 
State  Department.  The  infantile  sim- 
plicity with  which  they  purport  to  view 
the  Conference  I  am  sure  does  not  re- 
flect their  true  sentiments.  But  It  does 
tend  to  refiect  their  view  of  the  InteUec- 
tual  capacity  of  the  Congress.  Appar- 
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ently,  those  who  have  been  lobbsing  us 
for  the  past  week  do  not  beUeve  that 
we  are  capable  of  analyzing  the  complex 
Issues  and  political  pressures  that  exist 
In  the  Conference,  and  can  only  grasp 
the  most  simple-minded  notions  of  what 
the  real  world  is  all  about.  It  is  urged 
upon  us  that  enactment  of  H.R.  200 
would  disrupt  the  Conference  to  such 
an  extent  that  the  chances  for  a  success- 
ful Law  of  the  Sea  treaty  would,  at  best, 
be  substantially  diminished,  and  at  worst 
the  Conference  would  never  recover  from 
the  shock.  In  effect,  the  rest  of  the  world 
would  simply  pick  up  their  marbles  and 
go  home.  This  extremely  simplistic  view 
of  the  complex  negotiations  taking  place 
In  the  Law  of  the  Sea  Conference  Is  not 
only  an  Insult  to  our  InteUIgence  but  is 
not  supported  by  the  facts. 

Coastal  State  jurisdiction  over  fishery 
resources,  the  subject  of  H.R.  200,  is  but 
one  of  the  many  complex  Issues  being 
debated  In  the  Law  of  the  Sea  Confer- 
ence. While  a  great  deal  of  work  has  been 
done  with  respect  to  coastal  State  con- 
trol over  fishery  resources,  as  well  as 
the  mineral  deposits  found  within  200 
mUes  of  shore  within  the  concept  of  an 
economic  zone,  other  very  basic  issues 
are  only  at  the  threshold  stage  of  seri- 
ous debate.  These  include  the  nature  and 
powers  of  the  international  regime  which 
wlU  regulate  seabed  mining  beyond  the 
economic  zone,  the  right  of  transit 
through  and  over  international  straits, 
scientific  research,  and  marine  poUutioa 

Undoubtedly,  the  most  controversial 
of  these  issues  is  the  question  of  the  re- 
gime for  the  seabeds.  It  was,  after  aU, 
the  prospect  of  wealth  derived  from  min- 
ing the  seabed  for  the  benefit  of  develop- 
ing nations  that  triggered  this  third  Law 
of  the  Sea  Conference.  The  resolution 
which  spawned  this  effort  in  the  late 
1960's  spoke  In  terms  of  the  mineral  re- 
sources of  the  oceans  beyond  national 
jurisdiction  as  the  common  heritage  of 
mankind.  While  the  fuU  potential  of  the 

s.ea.l>e<ls    as    a.    sovu-ce    of    tnineral    Tvest-Itll 
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and  reeulatlons  eovemlng  access  to 
mineral    deposits    on    ttie   settbea    is   tlie 

crux  of  the  Law  of  the  Sea  Conference. 
It  is  an  issue  which  the  developing  na- 
tions of  the  world,  which  dominate  the 

Law  Of  the  Sea  Conference  in  terms  of 
numeiical  strength,  have  committed 
themselves  to  settling  on  terms  which 
will  insure  that  they  and  not  the  indus- 
triaUzed  nations  of  the  world  will  be  the 
chief  beneficiaries. 

In  order  to  accept  the  State  Depart- 
ment's theory  that  enactment  of  HJl. 
200  will  disrupt  the  Law  of  the  Sea  Con- 
ference, we  must  assume  that  the  devel- 
oping nations  of  the  world  are  prepared 
to  abandon  their  quest  for  an  interna- 
tional treaty  establishing  the  regime  for 
the  deep  seabeds.  There  is  simply  no  evi- 
dence whatsoever  to  support  that  as- 
sumption. All  the  evidence  is  to  the  con- 
trary. The  general  consensus  for  a  200- 
mile  economic  zone  virtually  guarantees 
to  the  developing  nations  full  control  of 
their  coastal  resources.  Without  a  treaty, 
however,  the  developing  nations  have  no 
hope  of  deriving  any  ultimate  benefit 
from  the  rapidly  Increasing  technology 


of  seabed  mining.  It  Is  the  developed  na- 
tions of  the  world,  and  principally  the 
United  States,  which  would  benefit  most 
if  indeed  the  rest  of  the  world  picked  up 
their  marbles  and  went  home  without  a 
new  Lew  of  the  Sea  tretity.  American 
corporations  and  those  of  Japan  and  a 
few  other  countries  under  national  leg- 
islation are  prepared  to  begin  commer- 
cial seabed  mining  almost  immediately. 
Lacking  the  hundreds  of  millions  of  dol- 
lars needed  to  begin  seabed  miniijig,  the 
developing  nations  simpdy  have  no 
chance  whatsoever  to  share  In  this 
wealth  without  a  treaty  that  In  some 
fashion  earmarks  a  portion  of  seabed 
revenues  for  their  ben^t.  The  United 
States  has  committed  Itself  to  such  a 
treaty,  provided  it  contains  reasonable 
terms  for  commercial  participation  in 
seabed  mining. 

In  essence,  what  I  am  saying  is  that 
the  developing  nations  have  everjrthlng  to 
gain  and  very  little  to  lose  by  persevering 
in  the  Law  of  the  Sea  Conference.  In 
terms  of  access  to  the  mineral  resources 
of  the  seabed.  It  Is,  I  am  afraid,  the 
United  States  that  ultimately  stands  to 
lose  in  this  negotiating  process.  It  is  ab- 
surd to  suggest  that  the  majority  of  na- 
tions will  walk  out  of  the  Law  of  the  Sea 
Conference  because  the  United  States  has 
chosen  to  protect  its  coastal  and  other 
fishery  resources. 

What  are  the  prospects  of  securing 
adoption  of  a  treaty  covering  a  seabed 
regime  which  tiie  United  States  can  rat- 
ify? I  suggest  that  the  prospect  is  not 
good.  While  I  have  no  doubt  that,  given 
their  overwhelming  numerical  superior- 
ity, the  developing  nations  could  ram  a 
treaty  through  the  Conference  next 
March,  the  drafting  of  a  treaty  which 
the  United  States  and  the  other  devel- 
oped nations  of  the  world  can  sign  and 
ratify  is  a  different  matter  altogether. 

I  already  have  pointed  out  the  fact 
that  the  seabed  and  the  nature  of  the 
international  regime  to  control  ocean 
mining  Is  a  critical  issue  in  these  delib- 

die  nctociBCint  txx)ioioiiQ  oi   mm  omsoa 

ametrlcally  opposed.  Our  position  essen- 
tially is  that  the  seabed  regime  should 
rely  basically  on  private  enterprise  to 

explore  and  exploit  the  mineral  resources 

of  the  oceans.  A  portion  of  the  wealth 
derived  from  this  effort  will  be  dedicated 
to  international  development  activities 
for  the  lieneflt  of  the  third  world.  The 
developing  nations,  on  the  other  hand, 
not  for  the  same  reasons  in  all  cases, 
seek  the  establishment  of  an  interna- 
tional regime  under  which  an  interna- 
tional authority  which  they  control  will 
actively  engage  in  seabed  mining.  Pre- 
sumably, the  United  States  and  other 
developed  nations  would  furnish  the 
money.  Private  enterprise  might  or 
might  not  be  permitted  to  engage  In 
mining,  but  In  any  event  only  as  a  licen- 
see of  this  international  authority.  The 
likelihood  that  these  opposing  philoso- 
phies can  be  reconciled  in  one  more  ses- 
sion of  the  Law  of  the  Sea  Conference 
next  March  is  small  Indeed,  assuming 
ttitit  they  can  be  reconciled  at  all. 

Our  principal  negotiator  at  the  Law 
of  the  Sea  Conference  with  respect  to  the 
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major  question  of  the  regime  for  the 
deep  seabed  is  Mr.  Lee  S.  Ratiner  of  the 
Department  of  the  Interior.  In  appear- 
ing before  the  Merchant  Marine  and 
Fisheries  Committee  following  the  last 
session  of  the  Conference,  he  furnished 
us  the  following  appraisal,  and  I  quote: 

In  my  view,  a  major  stumbling  block  in 
these  negotiations  la  the  desire  on  the  part 
of  most  developing  coimtrles  to  use  the  deep 
seabed  as  a  concrete  opportunity  to  Imple* 
ment  creation  of  a  new  economic  wxler, 
which  Involves  increased  use  ot  the  collec- 
tive power  and  control  over  the  sources, 
quantity  and  production  and  prices  of  raw 
materials  in  contradistinction  to  the  quest 
<rf  the  industrialized  countries  for  new,  se- 
cure sources  of  supplies  of  raw  materials. 
For  this  reason,  we  have  foiind  progress  In 
Ck>mmlttee  On©  particularly  dlfflcult  to 
achieve. 

In  addition,  he  stated  that  despite  the 
efforts  of  some  developing  nations  to  be 
responsive  to  the  concerns  of  industri- 
alized countries  little  progress  was  made 
In  bridging  the  gap  among  nations  on  the 
basic  aspects  of  the  system  imder  which 
ocean  mining  will  occur. 

Further.  Ambassador  John  R.  Steven- 
son, the  head  of  the  U.S.  Law  of  the  Sea 
delegation,  In  his  final  press  conference 
In  Geneva  on  May  9,  1975,  stated: 

Basic  compromises  on  this  most  difficult  of 
Issues  have  eluded  all  of  us. 

He  was  referring,  of  course,  to  the 
fundamental  issue  of  the  regime  for  the 
deep  seabed. 

In  order  for  the  United  States  to 
achieve  a  Law  of  the  Sea  treaty  next 
year,  we  would  have  to  make  such  funda- 
mental concessions  that  I  seriously 
doubt  the  treaty  would  ever  be  ratified. 
The  United  States  delegations  to  the  Law 
of  the  Sea  Conference  have  consistently 
stated  on  the  record  that  the  United 
States  will  not  sign  a  treaty  that  does 
not  satisfy  our  basic  objectives  In  terms 
of  our  national  security  and  our  resource 
Interests.  Taking  those  statements  at 
face  value,  as  I  think  we  must,  I  cannot 
see  how  a  treaty  can  possibly  emerge  that 
we  can  accept  unless  the  developing  na- 
tions utterly  abandon  their  position.  The 
more  realistic  appraisal  of  the  timing 
of  the  Law  of  the  Sea  Conference  Is  that 
several  more  very  difDcult  negotiating 
sessions  lie  ahead  before  a  consensus  on 
all  Issues  will  be  achieved.  We  cannot  af- 
ford to  wait  to  take  action  to  protect  our 
coastal  fisheries. 

Much  has  been  made  of  the  fact  that 
the  last  session  of  the  Law  of  the  Sea 
Conference  produced  what  Is  called  a 
single  negotiating  text.  We  are  given  to 
believe  that  this  text  Is  virtually  a  final 
tajeaty.  The  facts  are  to  the  contrary, 
■nils  text  was  developed  by  a  smaU  group 
o£«tperts  and  was  presented  to  the  Con- 
ference on  the  last  day  of  the  session. 
It  Is  simply  the  opinion  of  an  Informal 
group  as  to  where  they  think  the  Con- 
ference Is  headed.  It  will  imdoubtedly 
be  used  in  the  next  session  of  the  Law 
of  the  Sea  Conference  as  the  point  of 
departure  for  further  debate.  It  does  not 
set  forth  the  provisions  for  a  seabed 
regime  which  the  United  States  can  sup- 
port, nor  does  it  sufficiently  guarantee 
our  security  interests.  The  introductlOTi 
of  the  so-called  single  negotiating  text 
was  equivalent  to  drc^ping  a  bill  in  the 


hopper.  A  great  deal  of  time  may  have 
gone  into  the  drafting  of  the  bill,  but 
the  entire  process  of  committee  delibera- 
tions and  markup  yet  remains. 

In  summary,  Mr.   Chairman,  enact- 
ment of  this  legislation  will  not  disrupt 
the  Law  of  the  Sea  Conference.  There 
are  simply  too  many  other  vital  Issues  of 
concern  to  the  rest  of  the  world  as  well  as 
the  United  States.  The  Conference  will  go 
on,  I  am  afraid,  for  some  time,  and  time 
is  of  the  essence.  In  view  of  the  complex 
Issues  that  are  being  negotiated  in  the 
Law  of  the  Sea  Conference,  it  Is  incon- 
ceivable that  these  negotiations  will  be 
broken  off  by  the  enactment  of  H.R.  200. 
I  have  no  doubt  that  a  good  deal  of 
rhetoric  will  be  wasted  denoimcing  the 
United  States,  but  this  seems  t»  happen 
virtually  at  every  United  Nations  meet- 
ing these  days.  I  am  sure  our  negotiators 
will  have  enough  intestinal  fortitude  to 
withstand  that,  but  beyond  the  rhetoric 
I  am  confident  negotiations  will  continue 
and  the  delegates  to  the  Conference  will 
know  without  a  doubt  that  the  United 
States  means  business — that  we  will  not 
aUow  our  basic  interests  to  be  used  as 
bargaining  chips  while   the  developing 
nations  attempt  to  secure  their  so-called 
new  economic  order. 

Mr.  Chairman,  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  suw>ort  this 
vital  legislation.  It  Is  a  progressive  bill— 
it  is  a  conservation  bill— it  Is  a  bill  which 
will  guarantee  the  availability  of  our 
vital  fishery  resources  for  the  benefit  of 
the  United  States  and  the  world 

Mrs.  SULLIVAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Leg- 
GETT) ,  the  chairman  of  the  subcommit- 
tee on  Merchant  Marine  and  Fisheries 

Mr.  LEGOETT.  Mr.  Chairman,  I  have 
a  25-page  speech,  but  I  am  not  going  to 
subject  the  Members  to  hearing  It  It  will 
be  printed  in  the  Record. 

Mr.  Chairman,  we  have  gone  through 
this  a  number  of  times.  This  Is  one  of 
the  more  formidable  pieces  of  legislation 
that  this  Congress  will  enact,  and  the 
President  Is  going  to  sign  in  this  session 
of  the  Congress.  We  are  going  to  change 
only  the  fishing  jurisdiction  of  the  Unit- 
ed States.  We  are  not  changing  the  ter- 
ritorial sea  limits.  We  are  not  affecting 
the  Department  of  Defense,  we  are  not 
affecting  straits,  we  are  not  affecting 
the  International  Law  of  the  Sea,  but 
we  are  giving  them  leadership.  We  are 
not  acting  unilaterally  because  in  this 
200-mile  bill  we  are  joining  now  a  com- 
munity of  some  40  nations  that  have  ex- 
tended their  fishing  boundaries  beyond 
12  miles.  There  are  unfortunately  a  num- 
ber of  countries  that  have  claimed  a 
200-mlle  territorial  sea  which  would  pre- 
clude navigation  and  the  right  of  Inno- 
cent passage  by  a  number  of  nations  We 
are  alarmed  by  this.  We  will  give  leader- 
ship by  the  passage  of  this  legislation 
to  the  folks  in  the  United  Nations  and 
the  folks  on  the  Law  of  the  Sea.  We  have 
drawn  back  from  the  Law  of  the  Sea, 
since  we  passed  the  rule  In  this  matter 
Just  a  few  days  ago  and  unfortunately 
we  have  come  to  the  conclusion,  as  has 
the  State  Department,  as  has  the  Na- 
tional Marine  Fishery  Services,  as  has 
the  Department  of  Defense,  that  we  are 


not  going  to  get  much  out  of  the  Law  of 
the  Sea.  We  are  going  to  get  firm  on  the 
Law  of  the  Sea.  And  as  indicated  before, 
the  Law  of  the  Sea  Is  currently  domi- 
nated by  a  very  large  number  of  "one 
nation,  one  vote"  States  who  do  not  have 
large  areas  of  ocean  and  who  are  trying 
to  gain  something  for  nothing. 

We  think  that  by  being  firm  in  this 
legislation  and  giving  some  leadership 
that  we  can  set  the  pattern  for  future 
consolidation  and  action  on  the  Law  of 
the  Sea.  They  have  a  single  text  there 
now  which  is  not  going  to  meet  our  ob- 
jections. I  will  not  go  into  that  now. 

A  number  of  people  are  concerned 
with  respect  to  this  bill  that  we  may  be 
selling  out  the  tuna  Industry. 

I  represent  a  part  of  the  State  of  Cali- 
fornia and  tuna  Is  a  big  Interest  in  our 
State.  Tuna  and  shrimp  comprise  23  per- 
cent of  the  fishing  groups  and  we  are 
certainly  not  going  to  sell  this  Industry 
down  the  river.  But  we  have  to  face  the 
fact  that  we  have  the  law  of  the  jungle 
in  the  law  of  the  sea  with  regard  to  tuna 
on  the  high  seas  and  we  have  to  give 
some  leadership  In  this  area. 

In  other  words,  this  bill  excludes  tuna 
as  a  highly  migratory  species  from  the 
coverage  of  this  legislation  and  all  other 
highly  migratory  species  and  it  will  pre- 
vent an  extended  jurisdiction  in  that 
area.  Second,  we  give  tuna  a  bonus  be- 
cause we  include  in  the  bill  a  reimburse- 
ment provision  for  some  Items  where  pay- 
ment Is  made  In  lieu  of  seizure  and  fw- 
felture  and  compensation  cannot  be  ob- 
tained. We  amend  that  to  provide  for 
compensation. 

At  the  present  time  there  is  no  auto- 
matic bailout.  We  have  provisions  In  this 
bill  that  provide  for  procedures  against 
nations  who  have  not  recognized  Amer- 
ican Interests  in  fishing  aroimd  the  world. 
We  provide  that  where  We  do  agree 
to  a  fishing  license  for  other  countries, 
part  of  the  funds  that  are  in  this  bill 
from  such  license  fees  will  be  earmarked 
to  pay  for  American  licenses  aroimd  the 
world.  Ten  percent  of  those  fees  so  col- 
lected can  be  used  for  that  purpose.  This 
is  a  matter  of  rather  urgent  concern.  We 
have  over  800  foreign  boats  that  are  cur- 
rently operating  off  our  shores.  Fifteen 
years  ago  the  foreign  operations  off  of  our 
coast  were  but  a  few.  At  the  present  time 
the  foreigners  are  taking  more  fish  off 
of  our  American  coast  than  Americans 
by  a  magnitude  of  a  large  percentage. 
So  we  have  to  do  something  about  this. 
The  solution  Is  in  this  legislation. 

Some  folks  have  raised  the  question 
as  to  States'  rights,  and  perhaps  the  pro- 
vision that  we  have  in  this  bill  intends 
to  occupy  the  3-mile  territorial  area  of 
the  States.  That  is  not  the  case.  I  devote 
about  6  pages  of  my  prepared  remarks  to 
that  situation,  and  I  believe  I  pretty  well 
lay  out  the  intent  of  this  bill  and  the 
legislative  history,  and  spell  out  the  re- 
sponse to  the  statement  of  the  very  dis- 
tinguished Fish  and  Oame  Director  of 
Florida.  Mr.  Harmon  Shields.  We  lay 
out.  I  think,  an  adequate  response  where 
we  only  intend  to  occupy  the  field  in  a 
Federal  way.  Where  we  have  an  im- 
passe, the  impasse  has  to  be  a  rarity  be- 
cause the  seven  fishery  councils  that  are 
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established  in  this  legislation  are  heavily 
dominated  by  State  interests. 

It  is  also  the  Intention  of  our  sub- 
committee and  the  Intention  of  our  full 
ctfflunittee  to  exercise  rather  precise 
oversight  over  this  legislation,  and  we 
are  not  going  to  let  It  get  out  of  control. 
We  do  intend  to  maintain  our  existing 
relationships  with  the  States'  control. 

The  bill  will  not  go  into  effect  until 
next  July  1.  There  is  going  to  be  a  get- 
ready  period  of  time.  We  are  going  to 
have  to  beef  up  our  Coast  Guard;  we  are 
going  to  have  to  beef  up  our  National 
Marine  Fisheries  Service.  The  delay  in 
Implementation  is  for  that  purpose  and 
also  to  see  if  the  law  of  the  sea  negotia- 
tions which  are  going  to  take  place  in 
New  York  next  year  can  get  off  the 
ground. 

John  Norton  Mooi«.  the  current  chief 
negotiator,  does  not  believe  that  they  can. 
I  do  not  believe  that  they  can,  and  I 
am  not  going  to  take  any  more  time  at 
this  time. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

I  have  discussed  this  before  with  the 
chairman  of  my  subcommittee.  I  wonder 
if  the  chairman  could  comment  on 
whether  or  not  by  taking  this  action  by 
an  act  of  Congress  we  are  not  violating 
the  treaty,  the  Convention  of  1958  on 
Fisheries  which  we  ratified  on  April  12, 
1961.  Does  this  action.  If  enacted  Into 
law.  not  conflict  with  the  Convention 
on  Fishing  and  Conservation  of  Living 
Resources  of  the  Seas  done  at  Geneva  on 
April  29,  1958? 

Mr.  LEGGETT.  The  answer  to  that  is 
no.  The  committee  has  had  prepared 
by  the  Library  of  Congress  a  rather  elab- 
orate brief  on  this  point.  The  lawyer  who 
prepared  the  document  does  Indicate 
that  there  Is  what  is  called  an  arguable 
point,  but  he  comes  down  on  the  side 
of  the  fact  that  this  is  within  the  treaty. 
We  can  get  into  a  rather  elaborate  de- 
scription as  to  whether  It  Is  within  or 
without.  The  practical  matter  is  the 
treaty  does  not  cover  the  fishery  zone 
question  and  presumes  that  we  are  talk- 
ing about  various  kinds  of  coastal  species, 
et  cetera,  where  we  have  bilaterals. 

But  where  we  have  tm  expanded  zone, 
it  Is  the  position  of  the  lawyers  that  the 
treaty  does  not  preclude  the  establish- 
ment of  an  expanded  zone. 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield  further,  I  have  not  seen  this 
legal  memorandum  prepared  by  a  lawjrer 
of  the  Library  of  Congress,  and  I  have 
not  seen  any  opinion  from  the  counsel 
of  the  Merchant  Marine  Committee  on 
this  subject.  I  have  In  front  of  me  the 
Convention  on  Fisheries  which  seems  to 
say  that  if  any  nation  objects  to  na- 
tions fishing  outside  Its  12-mlle  zone,  or 
has  a  practice  that  Is  not  conserving  the 
fish  outside  the  12-mlle  zone,  that  the 
signatories  to  that  treaty  are  bound  to 
take  up  the  dispute  with  a  commission 
of  5  nations.  What  Is  there  In  this  bffl 
ttiat  would  then  be  consistent  with  that 
treaty  which  we  have  signed,  and  which 
b  part  of  the  law  of  the  land,  which 
would  require  us  to  submit  any  dispute 


outside  of  the  12  miles  to  this  5-member 
commission? 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

I  wonder  if  the  gentleman  from  Cali- 
fornia can  point  to  us  in  the  text  of  that 
convention  where  there  Is  any  reference 
to  a  12-mlle  zone. 

Mr.  McCLOSKEY.  It  was  international 
law  at  the  time.  As  I  recall  this  Nation 
claimed  that  the  Pueblo  was  within  Its 
rights  when  it  sailed  within  12  miles  of 
the  North  Korean  coast. 

Mr.  STUDDS.  I  challenge  the  gentle- 
man to  point  to  anything  in  this  or  any 
other  law  which  would  point  to  a  12-mile 
limit  which  is  recognized  In  international 
law.  There  is  no  precisely  clear  interna- 
tional law  at  the  moment.  The  limits 
range  from  10  to  12  miles  to  200  miles 
and  the  situation  is  entirely  tmclear  ex- 
cept if  one  wants  to  look,  as  lawyers  tend 
to  look,  at  what  Is  the  emerging  trend 
which  seems  to  point  to  such  a  distance. 

Mr.  McCLOSKEY.  We  have  letters 
from  Louis  B.  Sohn  of  the  Colimabia  Law 
School  and  from  Hamilton  Fish,  profes- 
sor of  international  law  and  diplomacy, 
Louis  Henken,  and  William  Bishop,  Jr. 
of  the  Law  School  of  the  University  of 
Michigan,  and  Edwin  Dickinson,  another 
university  professor  of  international  law, 
and  all  of  them  state  that  In  their  opin- 
ion this  would  be  clearly  in  violation  of 
International  law. 

What  is  the  legal  opinion  to  the  con- 
trary? 

Mr.  STUDDS.  U  the  gentleman  will 
yield  further,  I  would  really  give  chal- 
lenge to  the  gentleman  to  cite  the  law. 

Mr.  McCLOSKEY.  As  I  understand 
the  law,  until  1945  we  urged  other  na- 
tions to  accept  a  3-mlle  territorial  limit. 
In  that  year  President  Truman  pro- 
claimed a  12-mile  fishery  limit.  The  only 
nations  today  which  have  claimed  the 
fishing  jurisdiction  out  to  200  miles  are 
not  signatories  to  this  1958  Convention 
of  the  High  Seas.  Is  that  not  correct? 

Mr.  STUDDS.  I  beg  to  differ  with  the 
gentleman.  The  Truman  declaration 
pertained  not  to  fisheries  and  fishery 
zones  but  to  resources  of  the  Intercon- 
tinental Shelf.  Under  President  Truman 
in  1945  this  Nation  asserted  its  Juris- 
diction to  resources  under  the  shelf.  In 
1966  under  the  unilateral  legislative  ac- 
tion by  this  Congress  the  United  States 
for  the  first  time  extended  its  fisheries 
jurisdiction  to  12  miles. 

Mr.  McCLOSKEY.  That  has  been  ac- 
cepted as  International  law  as  of  this 
time;  has  it  not? 

Mr.  STUDDS.  It  has  not.  It  depends 
on  the  meaning.  Some  nations  have,  but 
there  are  nations  which  claim  widely 
diverging  limits^ 

Mr.  LEGGETT.  Mr.  Chairman,  I 
would  like  to  recapture  my  time. 

I  would  respond  to  the  gentlemen  in 
this  way.  In  the  analysis  I  am  going  to 
put  In  the  Record  there  will  be  a  com- 
plete and  rather  extensive  analysis  cov- 
ering from  35  to  40  pages  with  enclosures 
relating  to  a  number  of  International 
cases  and  this  Is  from  Mr.  Sayle  from 
the  Library  of  Congress  and  he  says: 


There  would  seem  to  be  no  Inconsistency 
between  Title  I  of  HJt.  200  and  the  1968 
Geneva  Convention  on  Fishing  and  Oon- 
servation  of  the  Living  Resources  of  the  High 
Seas  [17  U.S.T.  138].  Technically,  the  vaUd- 
Ity  of  Title  I,  which  establishes  an  exclusive 
fishery  zone,  should  not  be  measured  against 
the  Oeneva  Fisheries  Convention,  which  is 
concerned  with  the  right  of  a  coastal  State 
to  talce  unUateral  conservation  measures. 
This  distinction  is  apparent  from  the  follow- 
ing explanation  by  Blsh(^: 

It  must,  of  course,  be  recognized  that  the 
[Geneva  P^herles  Convention]  does  not  deal 
with  the  situation  In  which  the  coastal  State 
wants  not  merely  to  reg\ilate  the  fishery  but 
also  to  reserve  a  high  seas  fishery  exclusively 
for  Its  own  nationals.  •   •   • 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  EMERY.  Mr.  Chairman.  Is  It  not 
also  true  that  the  United  States  Is  the 
only  fishing  nation  that  hsis  ratified  the 
fishing  agreement  to  which  we  have  re- 
ferred? Is  It  not  also  true  other  nations 
such  as  Japan  and  the  Soviet  Union  and 
East  Germany  and  Poland  that  conduct 
major  fishing  expeditions  off  the  Ameri- 
can coast  have  not  latlfled  this  treaty 
and,  therefore,  do  not  recognize  Its  pro- 
visions?          

Mr.  LEGGETT.  I  believe  the  gentle- 
man Is  correct 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  srield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  In  con- 
nection with  this  discussion  of  whether 
this  bill  would  be  in  violation  of  Inter- 
national law  and  treaty  agreements,  the 
gentleman  from  California  cited  inter- 
national law  scholars  who,  as  I  under- 
stood, said  this  would  violate  Interna- 
tional law  and  so  on.  Does  the  gentleman 
have  a  sp>ecific  written  opinion  from  a 
scholar  of  known  repute  who  would  de- 
fend his  view?  Is  it  in  the  committee  re- 
port, for  example? 

Mr.  LEGGETT.  We  have  Included  this 
complete  analysis  in  my  report,  t)ecause 
we  i^ceived  it  after  the  report  was  piib- 
llshed;  but  I  am  satisfied  that  the  analy- 
sis we  have  here  is  the  best  available. 

Mr.  FRASER.  Does  the  analysis  of  the 
gentleman  claim  that  we  have  the  right 
unilaterally  to  assert  whatever  fishing 
limit  we  want  to  the  exclusion  of  other 
nations?        

Mr.  LEGGEJTT.  Well,  they  point  out, 
very  frankly,  that  there  are  two  schools 
of  thought.  There  Is  a  schocd  of  thought 
that  they  cannot  do  It.  There  is  also  the 
school  of  thought  that  they  can.  They 
have  gone  on  to  explain  why  they  can 
or  why  they  cannot;  but  what  they  state 
very  simply  is  that  the  law  is  extremely 
luisettled,  considering  the  fact  that  the 
Geneva  Convention  was  limited  to.  con- 
sidering the  fact  of  long  standing  a  large 
number  of  nations  have  claimed  a  50- 
mlle,  a  200-mile  fishing  limit,  a  200-mIle 
territorial  sea,  and  so  fotth,  considering 
It  says  that  the  only  case  that  came  down 
In  this  area  was  the  Icelandic  case.  Tbe 
Icelandic  case  was  concerned  with  Great 
Britain's  fishing  rights  off  the  coast  of 
Iceland  for  virtually  tens  of  decades. 
Iliey  say  this  Icelandic  case  is  clearly 
different  than  anything  we  refer  to.  We 
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do  not  Intend  to  confuse  fishing  rights 
with  long-standing  limitations. 

Mr.  FRASER.  But  the  bill  makes  a 
claim  totally  at  the  will  of  the  UJS.  Gov- 
ernment and  there  Is  no  existing  right 
of  other  nations  which  is  recognized. 

The  gentleman  referred  to  the  Iceland 
case.  I  am  reading  from  the  court  de- 
cision, which  says: 

Tha  provlsloiis  of  the  Icelandic  regttlatlons 
of  14  July  1972  and  the  manner  of  their  Im- 
plementation disregard  the  fishing  rights  of 
the  applicant.  Iceland's  vinllateral  action 
thus  constitutes  an  infringement  of  the 
principle  enshrined  In  article  2  of  the  1958 
Geneva  Convention  on  the  high  seas  .  .  . 


This  is  a  convention  which  we  have 
signed  and  ratified.  It  is  a  treaty  obliga- 
tion the  United  States  has.  Does  the  gen- 
tleman claim  we  can  make  a  unilateral 
claim  of  a  new  limit  and  not  be  In  viola- 
tion of  the  1958  treaties? 

Mr.  LEOGETT.  The  answer  Is  that  the 
Icelandic  Treaty  has  been  delineated  and 
Interpreted  by  our  legal  scholars  as  only 
referring  to  that  situation  which  is  be- 
fore the  court  immediately  for  dicta. 
which  may  represent  the  statement  of  a 
particular  distinguished  international 
Jurist:  but  the  facts  of  the.case  are  really 
related  to  the  situation  where  one  coun- 
try had  been  precluded  by  the  \ml- 
lateral  action  of  a  State  from  exercising 
an  Inherent  right  to  flsh,  and  not  under 
a  program  as  we  propose  to  do  in  this  act 
but  under  a  mutual  reciprocity  which  we 
do  not  have. 

Mr.    Chairman.   H.R.    200   represents 
many,  many  hours,  days,  weeks,  months, 
and  years  of  serious  study  by  our  com- 
mittee. It  has  been  reported  only  after 
the  problems  and  Issues  it  addresses  have 
been  considered  In  increasing  degree  In 
three   Congresses.   Our  committee   last 
year  held  10  days  of  field  hearings  in 
10    States    on    3    coasts    seeking    and 
evaluating  the  testimony  of  concerned 
fishermen,  industry  representatives,  con- 
servation organizations,  and  other  ap- 
propriate citizens  and  Interested  groups. 
The    views    smd    counsel    of    executive 
branch  personnel  in  the  National  Marine 
Fisheries  Service,  the  Coast  Guard,  the 
Department  of  State,  the  Department  of 
Defense,  the  National  Security  Council 
'Interagency  Task  Force  on  the  Law  of 
the  Sea  were  also  sought  and  considered 
most  carefully.  Our  committee  has  been 
represented  by  members  and  staflT  at  the 
Law  of  the  Sea  Conference  negotiations, 
first  at  Caracas  last  summer,  and  at  Ge- 
neva tills  past  spring.  I  personally  at- 
tended  the   Geneva   session   to   follow 
closely    and    directly    the    progress— or 
lack  thereof— of  the  Conference  and  to 
speak  with  many  of  the  principal  par- 
ticipants. 

This  past  March,  my  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  an  additional  9 
days  of  hearings  here  In  Washington 
and  only  after  this  additional  intelli- 
gence and  testimony  were  duly  weighed 
did  we  commence  maricup  of  the  bUl 
which  ultimately  was  reported  out  of  the 
fun  ccnnmlttee  on  August  20. 

Mr.  Chairman,  the  information  devd- 
oped  at  the  committee's  hearings  indi- 
cated that  the  Atlantic  coast  fisheries  in 
the  New  England  area  were  in  the  great- 
est trouble  by  far  as  a  result  of  foreign 


fishing  activities.  For  example,  from  1952 
to  1960,  the  U.S.  catch  from  New  Eng- 
land waters  averaged  around  700  million 
pounds  per  year — roughly  99  percent  of 
the  catch  for  th*t  area.  Then  came  the 
steady  intrusion  of  Russian,  Polish,  Ger- 
man, and  other  foreign  fishing  fleets, 
until  today  vessels  from  more  than  20 
other  nations  are  actively  taking  fish  in 
these  waters.  By  1970.  the  Russian  fleet 
alone  brought  in  836  million  pounds, 
about  50  percent  more  than  the  catch 
averaged  in  the  1952-60  period  caught 
by  the  United  States,  while  the  United 
States  took  only  half  that  amount  or  25 
percent  of  the  total  catch.  Consequently, 
in  only  10  years'  time  the  U.S.  catch  in 
this  area  has  been  reduced  from  99  to 
25  percent  and  this  situation  Is  likely  to 
deteriorate  unless  remedial  action  of 
some  sort  is  taken  soon. 

The  testimony  also  indicated  that  our 
gulf  coast  fisheries  were  in  a  state  of  de- 
cline and  depression  as  well.  However, 
this  situation  was  primarily  due  to  the 
increase  in  costs  of  fuel  and  operation 
and  maintenance  expenses,  and  not  due 
to  foreign  fishing  activities  in  the  area. 
However,  the  fear  was  expressed  that, 
given  the  declining  state  of  the  New  Eng- 
land fisheries.  It  is  only  a  matter  of  time 
before  the  foreigners  shift  their  atten- 
tion to  the  more  plentiful  resources  of 
the  gulf. 

There  has  also  been  a  severe  decline 
In  U.S.  fishery  production  In  the  North- 
west Pacific  and  the  State  of  Alaska, 
where  fish  stocks  are  threatened  by  huge 
foreign  trawlers  and  factory  ships, 
mainly  from  Japan  and  Russia.  For  ex- 
ample, we  have  witnessed  the  California 
sardine  catch  decline  from  564,000 
poimds  during  the  period  of  1951-55 
to  only  1,000  pounds  during  the  period 
from  1971  to  1973.  For  all  practical  pur- 
poses, this  fishery  has  been  eliminated 
and  many  others  will  follow  unless 
prompt  action  Is  taken,  such  as  that 
called  for  by  H.R.  200. 

Mr.  Chairman,  this  bill  seeks  to  halt 
the  increasingly  severe  and  threatening 
depletion  of  the  fisheries  resources  of 
concern.  Interest,  and  custodial  respon- 
sibility of  the  United  States,  not  only  for 
the  benefit  of  the  American  people — 
present  and  future — but  for  a  world 
populace  whose  protein  and  other  nutri- 
tion needs  may  be  Increasingly  depend- 
ent on  the  biological  bounty  of  the 
oceans,  a  boimty  of  enormous  potential 
if  properly  conserved  and  managed. 

Mr.  Chairman,  the  highlights  of  this 
bill — which  would  regulate  all  species  of 
flsh  except  highly  migratory  species,  such 
as  tuna,  which  are  to  be  regulated  by 
International  fishery  agreements — are 
as  follows: 

First.  Extension  of  the  U.S.  exclusive 
fishery  zone  from  12  to  200  miles  beyond 
the  base  line  from  which  the  territorial 
sea  is  determined,  effective  July  1,  1976. 
Second.  A  comprehensive  management 
program  governing  U.S.  and  foreign  fish- 
ermen within  the  zone. 

Third.  Creation  of  seven  regional  ma- 
rine fisheries  councils  to  assist  the 
Secretary  of  Commerce  In  developing 
regional  management  plans  and  regu- 
lations. 

Fourth.  Autiiorlzatlon  for  the  charg- 
ing ct  reasonalde  Piederal  license  fees  for 


all  those  fishing  withlrf  the  zone— fQ. 
eluding  American  fishermen — the  pro- 
ceeds <a  which  will  be  earmarked  for 
stock  assessment  and  research,  except 
that  a  portion  of  such  fees  Imposed  on 
foreign  fishermen  could  be  used  to  i«> 
Imburse  Ui3.  fishermen  for  license  fees 
Imposed  on  than  for  fishing  off  the  coast 
of  fofrelgn  nations. 

Fifth.  Priority  rights  for  U.S.  fisher- 
men  within  the  zone,  with  excess  stocks 
to  be  shared  with  foreign  nations  11- 
censed  by  the  Federal  Government. 

Sixth.  Submission  to  Congress,  for  pos- 
sible disapproval  within  60  days  of  sign- 
ing, of  all  bilateral  fishing  agreements 
with  foreign  nations  permitting  fishing 
within  the  200-mile  zone  or  for  anadro- 
mous  fish  beyond  the  zone  if  subject  to 
a  management  plan. 

Seventh.  The  banning  of  seafood  im- 
ports from  foreign  nations  which  refuse 
to  grant  equitable  access,  consistent  with 
reasonable  management  and  conserva- 
tion practices,  to  U.S.  fishermen  with  re- 
spect to  waters  thev  have  previously 
fished. 

Eighth.  Imposition  of  penalties  against 
all  violators  of  the  provisions  of  the  act. 
In  our  consideration  of  this  legisla- 
tion and  of  the  issues  intertwined  there- 
with, we  repeatedly  found  three  areas  of 
principal  concern  to  the  many  parties 
from  whom  we  heard.  First,  while  most 
domestic  fishermen  favored  mightily  the 
protection  of  oiu*  fishery  resources  which 
an  extended  fishing  zone  would  bring, 
some  distant  water  American  fisher- 
men—principally the  California-based 
tima  industry  and  the  gulf  coast 
shrimpers — were  opposed  to  the  exten- 
sion on  the  groimds  that  our  action  in 
that  respect  would  elicit  retaliatory  ac- 
tion by  nations  off  whose  waters  our  men 
now  take  tima  and  shrimp.  A  second  area 
of  concern  was  the  ever-present  arena  of 
Federal-State  relations  and  the  resolu- 
tions of  possible  conflicts  of  management 
jurisdiction  and  authority  concerning 
flsh  stocks  presently  managed  by  the 
States — that  is,  out  to  3  miles. 

The  third  area  of  significant  conflict 
concerns  the  principles  of  international 
ocean  law,  the  ongoing  Law  of  the  Sea 
Conference  negotiations  aimed  at 
achieving  new.  modem,  and  more  so- 
phisticated international  agreements  re- 
lating to  maritime  law,  and  the  alleged 
positive  and  negative  impacts  which  uni- 
lateral action  by  the  United  States  as 
represented  by  HJl.  200  might  have  on 
these  UJ^.  Law  of  the  Sea  meetings  and 
negotiations.  I  would  Uke  to  comment 
on  our  reaction  to  each  of  these  areas 
and  Indicate  how  the  legislation  before 
you  addresses  each  issue. 

With  respect  to  the  Issue  of  the  rights 
of  our  own  distant  water  fishermen.  If  I 
may  be  permitted  a  personal  note.  I  can 
assure  you  that  with  the  Interests  of  our 
California  tuna  fishermen  at  heart,  I  was 
very  sensitive  to  this  issue  and  its  impli- 
cations. I  had  my  responsibilities  to  my 
constituents  and  my  colleagues  In  the 
California  delegation,  as  a  single  Con- 
gressman, and  I  had  my  responsibilities 
to  the  larger  society  in  my  capacity  as 
subcommittee  chairman.  I  do  believe  the 
provisions  we  have  in  this  bill  are  reascHi- 
able  aad  fair  for  all  concerned.  We  are 
seeking  to  protect  the  Interests  of  our 
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distant  water  fishermen  who  may  be  vic- 
tims of  other  nations'  establishment  of 
300-mile  zones  in  three  significant  ways. 
First,  section  203  of  the  bill  requires 
the  Secretary  of  State,  witiiln  90  days  of 
the  bill's  enactment,  to  commence  ne- 
gotiations with  each  foreign  nation  off 
whose  shores  American  flshermoi  cur- 
rently take  significant  harvests  of  fish  so 
as  to  assure  continued  participation  by 
American  fishermen  in  the  harvest  of 
those  flsh  stocks  which  they  have  tradi- 
tionally fished.  If  the  Secretary  finds  an 
unwillingness  to  negotiate  in  good  faith, 
an  unwillingness  to  permit  continued 
American  participation  in  such  fisheries, 
or  violation  of  any  agreement  in  exist- 
ence or  which  may  be  reached  in  further- 
ance of  these  American  objectives,  then 
the  Secretary  must  certify  this  fact  to 
the  Secretary  of  the  Treasury,  who  would 
then  be  required  to  act  to  prohibit  tlie 
Importation  into  the  United  States  of 
any  seafood  product  from  such  nation. 
Similar  triggering  of  this  economic  sanc- 
tion would  occur  as  well  where  a  U.S.  ves- 
sel is  illegally  seized  by  a  foreign  country 
off  whose  shores  American  fishermen 
have  previously  fished. 

Second,  H.R.  200  would  amend  the 
Fishermen's  Protective  Act  to  make  It 
dear  that  the  reimbursed  charges  for 
which  American  fishermen  will  be  reim- 
bursed when  their  vessels  are  seized  by 
foreign  governments  for  fishing  within 
another  nation's  claimed  fisheries  zone 
would  include  any  levy,  however  char- 
acterized or  computed,  which  is  imposed 
in  addition  to  any  line,  license  fee,  or 
registration  fee.  This  charge  was  neces- 
sary because  when  Ecuador  seized  a  num- 
ber of  American  tuna  boats  last  winter 
for  violation  of  that  country's  claimed 
fishing  zone,  she  required  the  vessels' 
owners  to  pay  the  monetary  value  of  the 
fish  on  board  In  lieu  of  having  their  flsh 
confiscated.  Present  law  allows  for  com- 
pensation of  the  loss  of  confiscated  fish, 
but  not  for  the  monetary  value  paid  In 
lieu  thereof. 

Thus,  the  bill's  provision  to  broaden 
the  coverage  of  reimbursement  situa- 
tions will  further  protect  our  distant 
water  fishermen  from  this  form  of  loss 
when  they  are  seized  In  waters  the  United 
States  considers  high  seas.  Third,  section 
306  of  H.R.  200  would  provide  for  the  as- 
sessment of  license  fees  on  foreign  fish- 
ermen fishing  within  American-claimed 
waters:  10  percent  of  such  fees  would 
be  required  to  be  deposited  In  a  separate 
account  to  reimburse  American  fisher- 
men for  license  fees  they  may  have  to 
purchase  in  order  to  fish  off  another 
country's  shores.  This  provision  of  the 
bill  also  offers  additional  protection  to 
the  distant  water  fishermen  who  have 
legitimate  concerns  about  their  contin- 
ued welfare  as  various  nations  reassess 
the  limits  of  their  fisheries  zones. 

The  second  major  area  of  strong  con- 
cern was  that  of  Federal  against  States 
rights  with  respect  to  jurisdictions  and 
management  authorities.  Through  the 
composition  of  the  various  regional  fish- 
eries councils — which  allow  for  strong 
Private  and  State  participation— the 
States  will  have  direct  Impact  on  the 
development  of  the  marine  fishery  man- 
•gement  plans  which  the  Secretary  of 


Commerce  will  then  implement.  Some 
States  will  have  representation  on  more 
than  one  regional  council.  The  bill  pro- 
vides for  the  maximum  amoimt  of  pro- 
fessional and  scientific  Involvement  in 
the  preparation  and  development  of 
management  plans  and  strategies;  It  is 
the  expectation  of  our  committee  that 
there  will  be  very  little  and  infrequent 
confilct  between  States  and  the  Fed- 
eral Government  over  management  of 
the  various  fish  stoclu  because  of  the 
high  professional  caliber  of  the  fisheries 
biologists  who  will  be  involved,  whether 
the  payroll  they  be  on  be  Federal  or 
State. 

Section  309  of  the  bill  makes  it  clear 
that  nothing  in  the  act  extends  or  di- 
minishes the  Jurisdiction  of  any  State 
seaward  of  the  coastline  of  the  United 
States  except  in  special  and  restricted 
instances  when  the  Federal  Govern- 
ment could  assert  regulation  of  cer- 
tain fish  stocks  in  the  territorial  sea. 
This  possible  Federal  override  of  State 
authority  within  tiie  territorial  sea  is 
contemplated  only  in  exceptional  cases; 
for  example,  where  the  fish  range  read- 
ily across  one  or  more  State  borders  and 
Integrated  Federal  regulation  and  man- 
agement would  be  superior  to  inconsist- 
ent and  perhaps  conflicting  regtilations 
of  adjacent  States  with  respect  to  the 
same  species. 

However,  before  the  Federal  Govern- 
ment could  assert  jurisdiction  in  the  wa- 
ters of  any  State,  the  Secretary  would  be 
required  to  find  that  the  State's  action — 
or  the  State's  failure  to  take  action- 
will  substantially  and  adversely  affect 
the  carrying  out  of  any  Federal  manage- 
ment plan  that  may  have  been  developed 
with  respect  to  a  particular  flshery. 

Perhaps  the  most  serious,  but  surely 
the  most  outspoken  and  consistent,  op- 
position to  this  bill  has  come  tram,  the 
State  Department.  It  has  been  the  posi- 
tion of  that  Department  that  unilateral 
action  by  the  United  Sates  In  establish- 
ing an  extended  fisheries  zone  would 
jeopardize  the  ongoing  Law  of  the  Sea 
negotiations  which  are  the  best  hope  for 
an  effective  solution  to  complex  interna- 
tional maritime  Issues,  that  retaliatory 
action  by  some  nations  would  work  to 
the  Immediate  disadvantage  of  our  own 
distant  water  fishermen,  that  some  na- 
tions might  take  less  measured  and  rea- 
sonable action  than  we  are  contemplat- 
ing If  we  do  act  unilaterally,  and  that 
pending  ultimate  achievement  of  Law  of 
the  Sea  goals,  continued  emphasis  on 
negotiated  appropriate  bilateral  and 
multilateral  fisheries  agreements  can 
buy  the  additional  resource  protection 
and  domestic  fishermen  protection  which 
they  concede  are  badly  needed. 

Mr.  Chairman,  I  and  other  members 
of  our  committee  have  been  impersuaded 
by  the  arguments  of  the  State  Depart- 
ment for  a  number  of  reasons.  Let  me  go 
over  the  most  compelling  ones  as  I  see  it: 
The  Law  of  the  Sea  Conference  Is  a 
worthy,  necessary,  and  desirable  effort; 
I  truly  hope  It  Is  ultimately  successful. 
But  it  is  very  likely  years  away  from  con- 
clusion when  one  considers  we  have  not 
yet  achieved  agreement  on  a  draft  treaty, 
let  alone  obtained  the  requisite  number 
of  signatures,  the  sequential  ratifications 


and  the  various  individual  legislative 
actions  necessary  to  Implement  any  re- 
sulting international  law  agreements. 
Two  years  ago,  we  heard  Ambassador 
Stevenson  and  Mr.  John  Norton  Moore, 
chairman  of  the  National  Security 
Council  Interagency  Task  Force  on  the 
Law  of  the  Sea — our  principal  repre- 
sentatives at  the  Law  of  the  Sea  nego- 
tions— urge  Congress  to  defer  Its  consid- 
eration of  unilateral  action  on  these 
fisheries  Issues  until  after  the  Caracas 
meetings  because  they  felt  optimistic 
real  progress  would  be  made.  It  was  not. 

Again,  this  year,  we  were  told  to  be 
patient  a  little  longer,  for  what  Caracas 
failed  to  do.  Geneva  would  surely 
achieve.  But  it  did  not.  Now.  the  State 
Department  line  is — wait  till  next  year, 
in  New  York.  Mr.  Chairman,  with  all  due 
respect  to  Secretary  Kissinger,  Ambassa- 
dor Stevenson,  and  Mr.  Moore,  to  their 
good  intentions  and  the  difficult  com- 
plexities involved,  it  is  naive  to  expect  us 
or  anyone  to  believe  that  we  are  closer 
than  5  to  8  years  from  ultimate  imple- 
mentation of  whatever  complex  interna- 
tional agreements  may  finally  come  from 
the  Law  of  the  Sea  Conference.  This  is 
time  that  is  absolutely,  unalterably,  and 
most  emphatically  of  critical  importance 
to  a  number  of  invaluable  flsh  stocks  now 
depleted  or  facing  imminent  depletion. 
We  cannot  afford  not  to  act  right  away. 

The  record  of  the  past  20  years.  In 
the  case  of  a  wide  number  of  multi- 
lateral and  bilateral  fishing  agreements, 
just  does  not  support  the  optimism  of  the 
State  Department  that  more  of  them 
nor  renegotiation  of  existing  ones  will 
provide  the  answers  to  the  overfishing 
and  other  fish  stock  management  prob- 
lems which  urgentiy  cry  for  attention. 
H.R.  200  also  calls  for  more  bilateral  and 
multilateral  negotiations,  but  from  a  po- 
sition of  strength  after  we  have  acted 
to  assure  we  will  still  have  our  fish  re- 
sources left  to  negotiate  over.  Even 
ICNAF — the  International  Convention 
on  North  Atlantic  Fisheries — by  some 
accounts  the  most  sophisticated  and  suc- 
cessful of  all  of  our  fisheries  agreements, 
has  been  singularly  unsuccessful  in  pro- 
tecting a  number  of  species  such  as  the 
haddock  from  extreme  overfishing  and 
even  commercial  extinction.  I  assure  you 
any  Boston,  New  Bedford,  and  Point 
Judith  fisherman  can  so  afllrm. 

The  argument  that  unilateral  Ameri- 
can acticm  will  torpedo  sensitive  Law  of 
the  Sea  negotlatiMis  and  unleash  a  flood 
of  other  nations'  unilateral  acts  Is  sin- 
gularly unconvincing.  First  of  all,  H.R. 
200  Is  most  carefully  constrained  to  deal 
only  with  the  fish  resources  of  the  oceans, 
and  does  not  Interfere  with  negotiations 
about  straits.  Islands,  mineral  resources, 
defense  requirements,  and  so  forth.  Even 
the  highly  migratory  species  of  the  open 
seas  are  excluded  from  provisions  of  this 
bill. 

Second,  this  measure  is  clearly  Interim 
In  nature  with  resiiect  to  the  provision 
in  the  bill  that  provides  that  any  Law 
of  the  Sea  agreement  that  may  ultimate- 
ly be  enacted  by  the  international  com- 
munity—including the  United  States — 
would  then  supersede  this  legislation. 

Finally,  the  provisions  of  this  bill  In- 
sofar as  extended  fisheries  Jurisdiction  Is 
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concerned  are  completely  consonant 
with  the  emerging  consensiis  at  the 
Law  of  the  Sea  meettngs.  and  with  the 
publicly  expressed  position  the  State 
Department  has  Indicated  it  could  accept 
and  to  which  it  ez];)ects  to  ultimately 
agree.  Even  without  UJS.  action,  other 
nations  have  extended  their  fishing 
zones  unilaterally  and  more  continue 
to  do  so.  We  may  be  accused  of  Jump- 
ing on  a  bandwagon,  but  not  of  starting 
one. 

In  short,  B4r.  Chairman,  I  think  we 
have  a  very  responsible  bill.  It  provides 
for  the  immediate  needed  action  and  it  is 
responsive  to  our  other  national  inter- 
ests, especially  with  respect  to  the  Law  of 
the  S^  negotiations  and  our  interna- 
tional fishing  and  conservation  responsl- 
bUities. 

It  has  the  strong  support  in  general  of 
all  of  our  coastal  fishermen,  sportsmen, 
and  conservation  groups,  and  it  has  been 
cosponsored  by  148  Members  of  the 
House. 

Mr.  Chadrman,  I  would  like  to  point 
out  that  our  committee  is  not  alone  in 
Its  thinking  that  the  time  for  unilateral 
action  has  come.  Just  this  week  we  re- 
ceived the  fourth  annual  report  of  the 
President's  own  National"  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  which 
now  shares  our  view.  This  august  body  of 
experts  In  its  previous  three  reports 
strongly  advocated  caution  and  reliance 
on  the  Law  of  the  Sea  Conference,  but 
let  me  quote  from  their  most  recent  pro- 
noimcement: 

NACOA,  NOTINO  that  the  Law  of  the  Sea 
Conference  has  been  unable  to  come  to  agree- 
ment after  a  protracted  period  of  preparation 
and  negotiation,  and  FINDINa  that  pressure 
on  living  resources  and  the  marine  environ- 
ment off  our  coasts  requires  urgent  action  to 
bring  their  use  under  positive  rational  man- 
agement, recommends  that: 

Legislation  be  enacted  asserting  United 
States  Jurisdiction  over  resources  within  a 
zone,  out  to  200  miles  off  the  United  States 
coast.  .  .  . 

The  President's  committee  goes  on  to 
more  specific  recommendations  for  the 
management  of  fisheries  within  the  zone 
which  largely  parallel  the  provisions  of 
HJl.  200. 

Our  committee  and  the  President's 
committee  have  taken  different  routes 
but  we  have  reached  the  same  conclu- 
sion: The  time  for  action  is  now. 

Mr.  Chairman,  now  I  would  like  to  re- 
spond to  a  number  of  questions  raised  in 
letters  from  Mr.  Harmon  W.  Shields,  ex- 
ecutive director  of  the  Florida  Depart- 
ment of  Natural  Resources,  dated  Sep- 
tember 2  and  26,  1975,  to  certain  mem- 
bers of  the  Merchant  Marine  and  Fish- 
eries Committee  and  the  Florida  Delega- 
tion concerning  H.R.  200. 

Mr.  Shields'  opposition  to  the  language 
of  HJR.  200  centers  on  a  nimiber  of 
points,  but  generally  he  objects  to  ulti- 
mate authority  lying  with  the  Federal 
Government — in  this  case,  tiie  Secretary 
of  Commerce— rather  than  with  the 
States  or  the  regional  councils  provided 
for  In  the  bllL  This  matter  was  thor- 
oughly considered  by  our  committee.  We 
believe  that  ultimate  authority  must  rest 
in  the  Federal  Government,  but  every 
possible  precaution  has  been  taken  to 
assure  that  such  authority  will  be  used 


to  preempt  traditional  State  authority 
only  where  necessary  in  the  national  in- 
terest. 

It  is  the  intention  of  our  ccnunittee 
that  the  initiative  for  management  plans 
will  come  from  the  regional  coimcils  on 
which  adequate  State  representation  has 
been  provided.  This  intention  is  clear  in 
both  the  bill  and  the  committee's  report. 
Let  me  review  with  you  the  specific  areas 
mentioned  in  Mr.  Shields'  letter  and  the 
protections  provided: 

His  main  concern  involves  the  right  of 
the  Federal  Government — in  thiis  case, 
the  Secretary  of  Commerce — to  preempt 
the  States  in  the  regulation  of  a  marine 
fishery  except  for  "internal  waters," 
which  are  not  defined  in  the  bill  or  the 
committee  report  on  the  bill. 

The  section  in  question  is  section  309, 
which  certainly  does  not  provide  carte 
blanche  authority  for  Federal  preemp- 
tion of  States  rights.  In  fact,  section  309 
commences  by  noting  that,  except  for 
very  special  cases  as  provided  in  subsec- 
tion (b) ,  nothing  in  this  act  shall  be  con- 
strued as  extending  or  diminishing  the 
Jurisdiction  of  any  State  seaward  of  the 
coasUine  of  the  United  States.  Subsec- 
tion (b)  finds  that  anadromous  species, 
certain  coastal  species,  and  certain  Con- 
tinental Shelf  species  move  during  their 
life  cycles  witliin  waters  over  which  more 
than  one  State  has  jurisdiction,  and 
move  from  such  waters  to  waters  that 
are  not  within  the  jurisdiction  of  any 
States;  for  example,  those  waters  see- 
ward  of  the  territorial  sea— 3  miles of 

the  United  States. 

Subsection  (b)  further  finds  that  this 
legislation  is  not  intended  to  affect  State 
jurisdiction  over  fish  principally  found 
within  waters  irnder  its  jurisdiction; 
however  it  notes  that  there  may  be  in- 
stances at  certain  times — such  as  when 
it  has  been  determined  that  a  fishery 
management  plan  needs  to  be  developed 
to  protect  a  certain  fishery  on  the  high 
seas  beyond  the  territorial  sea  and  such 
a  plan  Is  developed,  either  by  a  council 
or  the  Secretary — when  Federal  regula- 
tion in  the  waters  under  State  jurisdic- 
tion may  be  necessary  in  order  to  insure 
the  effectiveness  of  the  management 
plan  to  be  implemented. 

Now,  before  such  a  management  plan 
can  be  applied,  the  Secretary  must  first 
notify  the  particular  State  affected  of  the 
plan  and  give  such  State  an  opportunity 
to  have  a  hearing  on  the  plan  pursuant 
to  the  Administrative  Procedure  Act 
Next,  if  the  Secretary  determines  after 
such  hearings— which,  in  most  cases  I 
feel  sure  the  State  would  request— that 
the  plan  would  affect  a  species  of  fish 
which  Is  to  any  extent  imder  the  jurisdic- 
tion of  such  State  and  such  State  has 
failed  to  take  action,  or  has  taken  action 
the  result  of  which  will  both  substantially 
and  adversely  affect  the  carrying  out  of 
such  plan,  then  and  only  hi  such  rare 
cases  will  the  Federal  Government  be 
able  to  regulate  such  fishery. 

Therefore,  please  take  note  that  an 
implemented  management  plan  must  be 
violated  or  jeopardized  by  State  action 
or  inaction  before  there  can  be  Federal 
preemption.  The  Marine  Fisheries  Coun- 
cils provided  for  xmder  this  act  are  In- 
tended to  have  meaningful  State  repre- 


sentation, and  they  are  the  bodies  ex- 
pected to  develop  the  management  plan. 
Only  if  they  fail  to  do  so  or  fail  to  produce 
a  plan,  as  contemplated  by  the  act.  caa 
the  Secretary  of  Commerce  then  act 
without  the  concurrence  of  the  counefl 
concerned.  I  submit  that  these  condiUoM 
are  such  that  it  is  likely  that  they  wQl 
be  realized  rarely,  if  ever.  They  are  pro- 
vided to  guarantee  that  the  fisheries  that 
need  to  be  regulated  and  managed,  do 
not  suffer  for  failure  of  one  or  more 
States  or  R^onal  Councils  to  act  In 
pursuit  of  the  policies  established  by  thk 
act;  and  if  they  function  as  we  intend. 
Federal  preemption  shall  remain  but  a 
future  option. 

Also,  I  draw  your  attention  to  the  pm 
vision  for  restoration  of  State  authority 
and  regulation — section  309(c) — as  soon 
as  the  reasons  for  any  Federal  preemp- 
tion which  may  have  occurred  have  been 
removed.  This  reaffirms  the  committee's 
Intent  that  the  States  shall  continue  to 
have  and  to  exercise  their  proper  rights 
and  responsibilities  to  the  greatest  de- 
gree consonant  with  the  national  Interest 
and  proper  stewardship  of  our  fisheries 
resources. 

Next,  with  respect  to  the  definition  of 
"Internal  waters,"  It  Is  true  there  is  no 
definition  of  such  waters  In  the  act.  It 
was  felt  by  the  committee  that  there  was 
no  need  to  define  such  waters  since  sec- 
tion 104(2)  makes  it  clear  that  the  juris- 
diction of  any  State  over  any  natural  re- 
sources beneath  and  in  its  internal 
waters  are  not  to  be  diminished  that  is 
inland  from  the  coastline. 

Furthermore,  section  104(3)  provides 
that,  except  as  may  be  provided  pursuant 
to  section  309 — in  those  imusual  situ- 
ations which  may  occur  when  a  fishery 
management  plan  is  implemented  for  a 
particular  fishery — the  jurisdiction  of 
any  State  over  any  natural  resource  be- 
neath and  in  the  waters  of  the  terri- 
torial sea — out  to  3  miles — are  not  to  be 
diminished. 

Next,  with  respect  to  the  assessment 
of  license  fees  and  their  application  to- 
ward support  of  fishery  research  and  de- 
velopment, the  Important  points  to  keep 
In  mind  are  that  the  fees — If  any  are 
provided  for  pursuant  to  a  fishery  man- 
agement plan — are  to  be  collected  and 
held  in  accoimts  associated  with  each 
approved  fishery  management  plan  and 
are  to  be  approved  in  the  geographical 
area  of  the  Council  concerned.  In  gen- 
eral, the  committee  expects  the  man- 
agement plan  to  be  developed  by  the 
Regional  Coimcil  concerned,  which,  in 
turn,  will  have  meaningful  State  repre- 
sentation on  It.  It  Is  only  when  a  Coimdl 
falls  or  refuses  to  develop  a  needed  plan 
that  the  Secretary  would  come  forward 
with  a  plan  for  a  particular  flishery. 

In  the  latter  case — ^where  the  Secre- 
tary develops  the  plan  that  calls  for 
fees — the  committee  expects  the  Secre- 
tary to  consult  with  the  appropriate 
Council  and  States  concerned  as  to  how 
the  fimds  are  to  be  utilized  for  research 
and  development  and  make  every  effort 
to  honor  the  recommendations  of  the 
Councils  and  States  in  this  regard. 

It  should  be  stressed  that  it  is  entirely 
optional  as  to  whether  fees  will  be 
charged  or  not  under  such  a  plan  and 
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if  the  plan  calls  for  fees  to  be  charged, 
then  it  would  be  only  after  they  have 
been  subjected  to  State  influence  and 
recommendation.  Mr.  Shields  is  Incor- 
rect in  his  understanding  that  civil 
penalties  imposed  against  violators  of 
the  act  would  be  deposited  in  the  re- 
search accoimt.  Such  penalties  are  to  be 
deposited  In  the  general  fund  of  the 
Treasury. 

It  is  true  that  the  Secretary  of  Com- 
merce could  act  as  both  judge  and  jury 
In  determining  whether  civil  penalties 
are  to  be  imposed  against  violators. 
However,  there  are  a  number  of  Federal 
laws  on  the  books  that  now  provide  for 
this  type  of  procedure,  such  as  the  En- 
dangered Species  Act  of  1973,  the  Ma- 
rine Mammal  Protection  Act  of  1972,  and 
others.  Also,  it  should  be  noted  that  in 
each  of  these  acts — just  as  it  is  pro- 
vided for  under  this  act — the  Secretary, 
after  considering  the  circumstances  siu-- 
rounding  any  violation,  has  the  author- 
ity to  compromise,  modify,  or  remit, 
with  or  without  conditions,  any  civil 
penalties  imposed.  In  addition,  any  per- 
son against  whom  a  penalty  has  been  as- 
sessed would  be  able  to  have  his  case  re- 
viewed by  an  appropriate  U.S.  district 
court  if  he  is  dissatisfied  with  the  final 
decision  of  the  Secretary. 

Finally,  Mr.  Shields  expressed  concern 
over  a  number  of  other  points:  That  the 
ultimate  authority  rests  with  the  Secre- 
tary as  to  the  appropriateness  of  a  plan 
or  was  to  whether  a  license  fee  could  be 
imposed  against  a  commercial  or  sport 
fisherman,  or  that  the  Secretary  could 
veto  a  Council's  plan  without  some  au- 
thority for  the  Council  to  override  the 
Secretary's  veto.  The  committee  was 
well  aware  of  the  concerns  expressed  by 
Ml.  Shields  since  they  were  brought  to 
the  attention  of  the  committee  during 
markup  sessions  by  a  number  of  Mem- 
bers expressing  these  same  concerns. 
However,  after  much  deliberation.  It  was 
determined  by  the  conunittee  that  the 
only  workable  solution  was  to  have  the 
final  say-so  over  any  matter  lie  with  the 
Federal  Agency  concerned  with  such 
matters. 

However,  before  exercising  such  veto 
authority  or  drawing  up  a  management 
plan,  on  his  own  initiative,  the  commit- 
tee intends  for  the  Secretary  of  Com- 
merce to  make  every  effort  to  see  that 
whenever  possible  the  views  of  the  States 
or  the  Councils  are  honored.  It  is  only  In 
these  unusual  situations,  where  the  fish- 
ery concerned  would  be  substantially  and 
adversely  affected,  that  the  Secretary 
would  not  honor  such  views  or  recom- 
mendations. 

Also,  it  should  be  pointed  out  that  the 
committee  is  well  aware  of  the  continual 
squabbles  between  the  States  on  certain 
fisheries  matters;  for  example,  the  spiny 
lobster  problem  as  it  relates  to  the  States 
of  Florida  and  Georgia.  In  this  situation, 
the  Florida  law  is  more  protective  of  the 
spiny  lobster  than  the  Georgia  law;  con- 
sequently, it  has  been  argued  that  the 
Florida  law  is  being  circumvented.  In  this 
regard,  it  should  be  noted  that  Mr. 
Shields,  in  a  statement  on  the  legisla- 
tion, H.R.  2473,  before  the  Committee  on 
Merchant  Marine  and  Fisheries,  urged 
the  adoption  of  an  amendment  to  the  bill 
that  would  authorize  the  Secretary  of 


Commerce  to  preempt  the  States  in  their 
regulation  of  spiny  lobsters  in  certain 
situations.  The  amendment  reads  as  fol- 
lows: 

AU  state  laws  pertaining  to  the  regulation 
of  the  taking  or  harvesting  of  such  lobsters 
wlU  remain  In  full  force  and  effect  untu 
such  time  as  the  Secrtary  reviews  and  passes 
judgment  as  to  their  adequacy  and  confor- 
mation to  Federal  regulation. 

Mr.  Shields'  positions  on  H.R.  200  and 
on  H.R.  2473  are  clearly  inconsistent,  but 
it  Is  clear  that  even  he  recognizes  there 
are  some  cases  where  Federal  preemp- 
tion is  necessary. 

Finally,  Mr.  Chairman,  I  would  like 
to  respond  to  a  letter  I  received  from 
Mr.  Evelle  J.  Younger,  the  attorney  gen- 
eral of  the  State  of  California,  dated 
September  30,  1975,  concerning  H.R.  200. 

Mr.  Younger  argues  that  the  bill 
should  be  amended  to  provide  that  where 
a  State  has  an  established  "legitimate 
Interest"  In  an  extraterritorial  resource, 
the  "right"  to  manage  that  resoiu*ce 
should  be  continued  and  not  contravened 
nor  preempted  by  Federal  authority  so 
long  as  no  other  State  has  a  legitimate 
interest.  The  particular  case  in  point 
concerns  shrimp  beds  outside  Califor- 
nia's territorial  waters,  but  which  the 
State  has  regulated  since  their  discovery 
and  which  constitute  an  important  re- 
source for  certain  California  industries. 
Mr.  Younger  opposes  replacement  of  the 
State  by  the  Federal  Government  In 
managing  this  resource — which  could  oc- 
cur if  H.R.  200  is  enacted  and  presently 
written  and  shrimp  is  the  subject  of  a 
management  plan — on  the  grounds  that 
the  State  has  performed  well  in  man- 
aging this  resource  when  the  Federal 
Government  has  not  nor  ever  sought  to 
manage  it. 

There  is  no  arguable' point  of  law  here 
that  the  Federal  Government  is  other 
than  clearly  the  party  with  proper  con- 
stitutional jurisdiction.  Recent  Supreme 
Court  decisions — for  example.  United 
States  against  Maine;  UrUted  States 
against  Alaska — have  clearly  established 
the  Federal  right  to  manage  the  resources 
beyond  the  3-mile  territorial  sea.  There 
is  no  reason  to  believe  that  proper  pro- 
fessional, scientifically  based  manage- 
ment of  these  shrimp  beds  cannot  be 
carried  out  by  Federal  officials  in  co- 
operation with  professional  State  offi- 
cials and  biologists  as  they  have  been  by 
State  people  alone.  Accordingly,  Cali- 
fornia interests  in  the  resource  will  still 
be  protected.  California  would  continue 
to  have  a  meaningful  role  in  the  regula- 
tion of  this  resource  through  the  statu- 
tory— proposed — functions  of  the  Pacific 
Marine  Fisheries  Coimcll  to  which  It 
would  be  member.  But  to  seek  to  legis- 
latively provide  for  continued  State  Ju- 
risdiction beyond  State  waters  would  be 
asking  for  a  spate  of  similar  exceptions 
by  other  States  and  would  be  unneces- 
sarily confusing. 

Also,  the  reason  the  Federal  Govern- 
ment has  not  exerted  itself  in  this  area 
before,  as  It  relates  to  American  fisher- 
men, is  because  of  its  lack  of  authority 
to  manage  these  fishermen.  H.R.  200 
would,  for  the  first  time,  provide  the 
Federal  Government  with  \h&t  authority. 

Mr.  Chairman,  I  urge  the  prompt  pas- 
sage of  H.R.  200. 


I  Include  the  following: 

[From  the  Congressional  Research  Service] 
CoNSTmrnoNAL   and   International   Legal 
Implications    of    tre    Proposed    Marxnx 
FteHEEiEs  Conservation  Act  or  1976  (H.R. 
200,  94tr  Cono.) 

(By  David  M.  Sale,  Legislative  Attorney, 
American  Law  Division,  Sept^nber 
17,  1975) 

I.  CONSTITUTIONAUTT  of  a.R.  3O0 

There  are  several  questions  which  might 
be  raised  concerning  the  constitutionality 
of  HJl.  200.  Speclffcally,  these  questions  re- 
late to  (a)  the  power  of  Congress  vis  a  vis 
that  of  the  states  and  to  (b)  the  validity 
of  the  Congressional  veto  procedure  author- 
ized m  Sec.  206  of  the  bUl. 

A.  Congressional  povaer 

Title  I  of  H.R.  200  establishes  an  exclusive 
fishing  zone  of  200  miles  In  which  exclusive 
rights  are  to  be  exercised  by  the  United 
States  (Sees.  101  and  102].  As  state  juria- 
dictlon  over  natural  resources  beneath  and  In 
internal  waters  remains  unsiffected  by  this 
zone  [Sec.  104(2)],  there  would  seem  to  be 
no  basis  for  a  constitutional  objection 
grounded  upon  an  alleged  Infrlngment  of 
state  powers  In  these  waters. 

With  regard  to  territorial  sea  waters,  sec- 
tion 104(3)  of  the  bill  provides  that  In  gen- 
eral, state  Jurisdiction  to  any  natural  re- 
source beneath  and  In  such  vraters  Is  not 
diminished.  The  one  exception  to  the  un- 
diminished state  jurisdiction  In  the  terri- 
torial sea  is  authorized  by  Sec.  307,  which 
allows  Federal  regulation  of  certain  stocks 
of  flsh  In  the  territorial  sea  In  specified  In- 
stances. In  essence,  this  exception  Is  based 
on  the  findings  that  1)  certain  flsh  species 
move  during  their  life  cycles  within  waters 
over  which  more  than  one  State  has  jurisdic- 
tion or  from  such  waters  to  waters  that  are 
not  within  the  Jurisdiction  of  any  state,  and 
2)  federal  regulation  may  be  necessary  In 
order  to  Insure  the  effectiveness  of  a  man- 
agement plan.  Accordingly,  If  the  Secretary 
of  Commerce  finds,  after  notice  and  hear- 
ings that  any  fishery  mnaagement  plan  Im- 
plemented pursuant  to  the  Act  applies  to  any 
species  under  the  Jurisdiction  of  any  State, 
and  that  such  State  has  taken  any  action, 
or  omitted  to  take  any  action,  the  result  of 
which  will  substantially  and  adversely  affect 
the  implementation  of  the  plan,  he  shaU 
declare  and  assert  federal  regulation  of  the 
fishery  within  the  state's  territorial  waters. 

There  would  seem  to  be  Uttle  basis  for  as- 
serting the  unconstitutionality  of  the  federal 
regulation  sanctioned  by  the  above  provision. 
The  paramount  authority  of  the  National 
Government  In  the  three-mile  belt  has  been 
recognized  In  United  States  v.  California, 
332  VS.  19  (1947) .  United  States  v.  Louisiana, 
339  U.S.  699  (1960),  United  States  v.  Texas, 
339  VS.  707  (1960),  and  was  recently  reaf- 
firmed In  United  States  v.  Maine,  420  U.8. 
616  (1976).  While  these  cases  were  con- 
cerned with  state  seabed  claims,  the  para- 
mount federal  Interest  recognized  by  the 
Court  In  these  decisions  would  seem  to  be 
equally  applicable  to  flsh  within  the  terri- 
torial sea  of  a  state.  As  stated  by  the  Court  In 
United  States  v.  Louii-iana,  supra: 

"The  claim  to  our  three-mile  belt  was  first 
asserted  by  the  national  government.  Protec- 
tion  and   control    of   the    area    are   Indeed 

functions  of  national  external  sovereignty 

The  marginal  sea  is  a  national,  not  a  state 
concern.  National  Interests,  national  respon- 
slbUltles,  national  concerns  are  Involved.  The 
problems  of  commerce,  national  defense,  rela- 
tions with  other  (>owers,  war  and  peace  focus 
there.  National  rights  must  therefore  be 
paramount  in  that  area."  339  U.S.,  at  704. 

Finally,  there  would  also  seem  to  be  no 
basis  for  a  constitutional  objection  to  the 
assertion  of  federal  Jurisdiction  in  waters 
beyond  the  territorial  sea.  As  stated  by  the 
Court  In  United  States  v.  Maine,  supra,  since 
the  three-mUe  belt  Is  subject  to  the  para- 
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mount  rlgbts  of  the  National  Oovemment, 
It  follows  that  the  waters  and  seabed  beyond 
that  limit  are  governed  by  the  same  rule, 
4ao  VS.  at  531. 

B.  Congressional  veto  procedure 
Section  aoi(f )  (1)  of  HJl.  200  provides  that 
any   application  for  a  fishing  permit  sub- 
mitted by  a  foreign  nation,  when  tentatively 
approved  by  the  Secretary  of  Commerce,  shall 
be  deemed  an  "international  flsherlee  agree- 
ment." Section  306(a)    of  the  bill  ^>eclfles 
that    any    international    fishery    agreement 
(other  than  a  treaty)  entered  into  after  the 
date  the  bill  Is  enacted,  and  any  amendment 
entered  Into  sifter  such  date  to  any  interna- 
tional fishery  agreement  concluded  prior  to 
such  date,  will  come  into  force  for  the  United 
States  only  if  before  the  close  of  60  days  from 
the   date   the  agreement   Is  transmitted   to 
Congress  neither  House  has  adopted  a  res- 
olution of  disapproval.  Thus,  HH.  200  pre- 
serves a  right  of  Congressional  disapproval  or 
"one-House  veto"  with  regard  to  two  cate- 
gories of   international   fishery  agreements: 
1)    those  made  after  enactment  which,  by 
virtue  of  Sec.  201(d)  must  contain  specified 
conditions    and    restrictions,    and    3)     those 
made   after   enactment   which   amend   pre- 
existing  agreements   and  which   must   also 
contain   the  conditions  and  restrictions  of 
Sec.  201(d). 

The  Congressional  veto  device  has  fre- 
quently been  employed  in  executive  branch 
reorganization  legislation  and  has  recently 
been  extended  to  other  areas,  as  in  Sec.  5(c) 
of  the  War  Powers  Act,  87  Stat.  655.  In  the 
Ninety-Fourth  Congress,  several  bills  have 
been  Introduced  which  authorize  the  same 
procedure  for  executive  agreements  in  gen- 
eral. See,  for  example,  HS,.  4438,  S.  1251,  and 
S.  632. 

One  of  the  principal  constitutional  objec- 
tions to  the  Congressional  veto  device  Is  that 
by  allowing  Congress  to  disapprove  Execu- 
tive action  through  a  resolution  which  is 
not  submitted  to  the  President  for  his  sig- 
nature, the  President's  constitutional  role 
In  the  lawmaking  process  is  undermined. 
That  role  Is  specified  in  Article  1,  Sec.  7,  cl.  3 
of  the  Constitution,  which  requires  that 
every  order,  resolution  or  vote  to  which  the 
concurrence  of  the  House  and  Senate  may 
be  necessary  shall  be  presented  to  the  Presi- 
dent for  his  signature.  This  constitutional 
requirement  has  not  been  interpreted  liter- 
ally, but  nevertheless  applies  to  resolutions 
which  are  legislative  In  character  and  effect. 
See  S.  Rep.  No.  1335,  54th  Cong.,  2d  Sees. 
(1897)  In  4  Hind's  Precedents  of  the  House 
of  Representatives  32&-332  (1907). 

It  is  arguable  that  the  Congressional  veto 
authorized  by  Sec.  206  of  HJl.  200  Is  "legis- 
lative" In  effect  because,  in  the  absence  of 
this  provision,  international  fisheries  agree- 
ments concluded  imder  Sec.  201  of  the  bill, 
containing,  of  course,  aU  the  restrictions 
and  conditions  of  Sec.  201(d),  would  other- 
wise become  the  Law  of  the  Land.  Thus,  Sec. 
206  has  the  effect  of  reserving  a  futvire 
right  in  Congress  to  disapprove,  through  a 
device  which  excludes  Presidential  participa- 
tion guaranteed  by  the  Presentation  Clans© 
of  the  Constitution,  agreements  which 
would  otherwise  be  part  of  the  Supreme 
Law. 

It  may  be  added  that  while  the  veto 
mechanism  authorized  by  Sec.  206  allows 
Congress  to  Insure  that  international  fish- 
eries agreements  are  In  fact  concluded  in 
accordance  with  the  conditions  and  restric- 
tions of  Sec.  201(d),  the  constitutional  re- 
sponsibility for  talcing  care  that  the  laws 
are  falthftUly  executed  rests  with  the  Presi- 
dent. Hence.  Sec.  306  of  the  bill  may  also 
be  an  infringement  ot  Art  n.  See.  3  of  the 
Constitution. 

In  re^>onse  to  the  foregoing  objections.  It 
could  be  asserted  that  the  fact  of  passage 
of  the  original  legislation  is  sufficient  com- 
pliance with  Article  1,  sec.  7  of  the  Consti- 
tution to  overcome  any  challeinge  against 


the  acttial  use  of  the  Congressional  veto. 
Arguably,  the  President,  in  signing  the  orig- 
inal legislation  (or  in  having  it  passed  over 
his  veto),  consents  to  the  use  of  the  veto 
device  as  a  necessary  mechanism  to  imple- 
ment a  desired  Congreeslfmal  policy.  Pur- 
thM',  the  subsequent  exercise  of  the  disap- 
proval procedure  Is  iu>t  tantamount  to  new 
legislation,  but  merely  constitutee  the  ful- 
fillment of  the  will  of  Congreas  as  expressed 
in  the  underlying  statute. 

It  may  also  be  contended  that  the  Con- 
gressional veto  device  does  not  infringe  the 
President's  constitutional  power  to  take 
care  that  the  laws  are  faithfully  executed 
(Constlt.  Art.  n.  Sec.  3).  Recognizing  that 
a  rigid  compartmentalizatlon  between  legis- 
lative and  executive  functions  cannot  always 
be  made  and.  Indeed,  could  hinder  the  prop- 
er functioning  of  government,  It  Is  argu- 
able that  Congressional  vetoes  are  not  so  dif- 
ferent from  other  oversight  techniques 
which  also  "interfere"  with  ExecuUve  func- 
tions. Moreover,  unless  Congress  is  to  legis- 
late in  minute  detail.  It  must  either  abdi- 
cate its  legislative  power  or  utilize  some  ef- 
fective means  of  control,  especially  in  areas 
where  traditional  oversight  mechanisms 
have  proved  ineffective.  As  stated  by  Justice 
Jackson  In  his  often-quoted  concurring 
opinion  in  Youngstown  Sheet  and  Tube  Co. 
v.  Sawyer,  343  UJ3.  679,  636   (1962): 

"The  actual  art  of  governing  under  our 
Constitution  does  not  and  cannot  conform 
to  Judicial  definitions  of  the  power  of  any 
of  its  branches  based  on  isolated  clauses  or 
even    single    Articles    torn    from    context. 
While  the  Constitution  diffuses  power  the 
better  to  secure  liberty.  It  also  contemplates 
that   practice   will    Integrate   the   dispersed 
powers  into  a  workable  government.  It  en- 
joins upon  its  branches  separateness  but  in- 
terdependence, autonomy  but  reciprocity." 
In  summary,  the  question  of  the  constitu- 
tionality of  the  Congressional   veto  device 
Is  complex  and,  in  the  absence  of  any  spe- 
cific  Judicial   pronouncement,   no  definitive 
conclusion  can  be   made  regarding  the  va- 
lidity of  this  mechanism  as  authorized  by 
Sec.  206  of  H.R.  200.  Theoretical  arguments 
aside,  it  may  be  stated  that  Congressional 
veto  provisions  have  been  enacted  by  the 
Congress  for  the  last  forty  years  and  have 
been  extended   to  the  foreign  affairs  area. 
See   HJl.   Rep.   No.   04-446,   94th   Cong.,    1st 
Sess.  58-60  (1975) .  This  usage  is  perhaps  en- 
coxiraglng  to  Congressional  veto  proponents. 

n.  VAUDITT  OF  HJl.  200  ITNDER  INTEBNATIONAI. 
LAW 


A.  Regional  fishery  treaties 
Before  considering  the  effect  of  H.R.  200 
upon  existing  regional  fishery  treaties  to 
which  the  United  States  Is  a  party,  it  Is 
instructive  to  note  the  well -settled  rules  of 
domestic  law  than  1 )  no  constitutional  viola- 
tion occiu's  where  federal  legislation  Is  in- 
consistent with  a  prior  treaty,  and  2)  the 
measure  later  in  time  controls.  As  stated  by 
the  U.S.  Supreme  Court  In  Whitney  v 
Robertson.  124  U.S.  198  (1888) : 

"By  the  Constitution  a  treaty  Is  placed  on 
the  same  footing,  and  made  of  like  obliga- 
tion. Both  are  declared  by  that  Instrument 
to  be  the  supreme  law  of  the  land,  and  no 
superior  efficacy  is  given  to  either  over  the 
other.  When  the  two  relate  to  the  same  sub- 
ject, the  courts  will  always  endeavor  to  con- 
strue them  so  as  to  give  effect  to  both.  If 
that  can  be  done  without  violating  the  lan- 
guage of  either:  but  If  the  two  are  Inconsist- 
ent, the  one  last  in  date  will  control  the 
other,  provided  always  the  stipulation  of  the 
treaty  on  the  subject  is  self-executing.  If 
the  country  with  which  the  treaty  Is  made 
Is  dissatisfied  with  the  action  of  the  legisla- 
tive department.  It  may  present  Its  complaint 
to  the  executive  head  of  the  government,  and 
take  such  other  measures  as  It  may  deem 
essential  for  the  protection  of  its  interests. 
The  coiirts  can  afford  no  redress.  Whether  the 
complaining  nation  htts  Just  eatue  of  com- 


plaint, or  our  country  was  Justified  In  its 
legislation,  are  not  noattera  for  Judicial 
cognizance,  124  U.S.  at  194." 

The  extent  to  which  a  comii  will  attempt 
to  reconcile  statutes  and  treaties  U  refiected 
in  the  following  excerpt  from  74  Am.  Jut  2d 
Treaties,  sec.  16  (1974) : 

.  .  the  purpose  by  statute  to  abrogate 
a  treaty  or  any  designated  part  of  a  treaty, 
or  the  purpose  by  treaty  to  supersede  the 
whole  or  a  part  of  an  act  of  Congress,  must 
not  be  lightly  assumed,  but  must  appear 
clearly  and  distinctly  from  the  words  used 
In  the  statute  or  in  the  treaty.  It  is  the  duty 
of  the  court,  if  possible,  to  find  an  inter- 
pretation of  the  statute  which  will  involve  no 
infraction  of  the  treaty — no  violation  of  the 
pledged  faith  of  the  government  of  the 
United  States  to  the  government  of  another 
country. 

Repeals  by  Implication  are  never  favored, 
and  none  will  be  recognized  unless  the  two 
expressions — treaty  and  statutes — are  abso- 
lutely incompatible. 

Although  there  Is  no  violation  of  domestic 
constitutional  law  In  the  United  States  where 
treaties  and  federal  statutes  confilct,  any  re- 
sulting Inconsistency  may  well  be  a  violation 
of  the  nation's  International  legal  obligations 
under  the  treaty.  This  point  Is  emphasized  by 
Hackworth,  who  states  that  "Where  a  treaty 
and  an  act  of  Congress  are  wholly  inconsist- 
ent with  each  other  and  the  two  cannot  be 
reconcUed,  the  courts  have  held  that  the 
one  later  in  point  of  time  must  prevail.  While 
this  is  necessarily  true  as  a  matter  of  mu- 
nicipal law,  It  does  not  follow,  as  has  some- 
times been  said,  that  a  treaty  Is  repealed  or 
abrogated  by  a  later  inconsistent  statute. 
The  treaty  still  subsists  as  an  international 
obligation  although  It  may  not  be  enforce- 
able by  the  courts  or  administrative  authori- 
ties." 5  Hackworth,  Digest  of  International 
Law  185-86  (1943). 

There  would  appear  to  be  no  conflict, 
however,  between  Title  I  of  the  proposed 
legislation  and  existing  regional  fishery 
treaties  to  which  the  United  States  Is  a 
party.  In  spite  of  a  number  of  provisions  in 
the  bill  which  would  seem  to  suggest  a 
conflict  [eg.  Sec.  2(a)(6),  which  cites  the 
ineffectiveness  of  International  agreements 
In  halting  the  depletion  of  valuable  coastal 
and  anadromous  species  caused  by  overfish- 
ing, and  Sees.  101  and  102  of  Title  1.  which 
establish  an  exclusive  fishing  zone  of  200 
miles  over  ocean  areas  and  species  subject 
to  existing  treaty  arrangements].  It  appears 
that  these  treaties  are  to  remain  In  force. 

Evidentiary  support  for  this  conclusion 
may  l)e  seen  in  Sec.  202  of  the  bill,  entitled 
"Treatment  of  Certain  Existing  Interna- 
tional Fisheries  Agreements,"  where  It  U 
provided  that  the  Secretary  of  State  Is  to 
renegotiate  existing  treaties  In  order  to  con- 
form them  to  the  legislation  and  is  to  submit 
annual  reports  to  the  Congress  on  the  results 
of  these  negotiations  fSecs.  202  (b)  and  (c)  ]. 
The  Secretary's  two-fold  duty  to  "renego- 
tiate" existing  treaties  (as  opposed,  for  ex- 
ample, to  a  duty  to  give  notice  of  termina- 
tion), and  to  make  "annual  reports"  on  the 
status  of  these  negotiations,  seems  at  odds 
with  any  conclusion  that  the  treaties  are  to 
be  superseded  by  the  legislation.  A  reason- 
able Interpretation  of  the  statutory  language 
suggests  that  1)  existing  treaties  are  to  be 
honored,  that  2)  they  are  also  to  be  rene- 
gotiated to  conform  to  the  legislation,  and 
that  3)  Congress  is  to  be  Informed  annually 
on  the  status  of  the  negotiations,  perhaps  for 
piuposes  of  future  termination  If  renego- 
tiation is  unsuccessful. 

Further  support  for  the  above  conclusion 
seems  clear  ftom  the  Report  of  the  House 
Merchant  Marine  and  Fisheries  Committee 
which,  after  Indicating  that  there  Is  no  au- 
thority for  continued  finMng  by  foreign  vee- 
sels  after  July  1,  1976.  except  pursuant  to 
the  legislation,  states  that  "Of  course,  trea- 
ties governing  fishing  within  the  extended 
flsherlee  zone  would  be  honored  subject  to 
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the  renegotiation  provisions  of  section  202 
(b)."  H.R.  Rep.  No.  94-446,  94th  Cong.,  1st 
Sess.  51(1975).  With  regard  to  the  renego- 
tiation and  report  provisions  of  Sec.  202 
(b)  and  (c),  the  RepOTt  contains  the  fol- 
lowing explanation: 

"(b)  Renegotiation  of  Treaties. — This  sub- 
section would  require  the  Secretary  of  State, 
in  consultation  with  the  Secretary  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  is  operating,  immediately  af- 
ter the  date  of  the  enactment  of  this  Act  to 
take  the  appropriate  steps  to  renegotiate  all 
treaties  (within  the  meaning  of  section  2  of 
Article  II  of  the  Constitution)  which  pertain 
to  fishing  within  the  fisheries  zone  or  which 
pertain  to  species,  stocks  of  fish,  or  fisheries 
with  respect  to  which  the  United  States  may 
exercise  management  and  conservation  au- 
thority under  this  Act.  The  renegotiations 
would  be  designed  to  conform  such  treaties 
to  the  provisions  and  requirements  of  this 
Act. 

"It  Is  to  be  noted  that  section  2  of  Article 
n  of  the  Constitution  gives  to  the  President 
the  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  pro- 
vided two-thirds  of  the  Senators  present 
concur.  There  are  a  number  of  treaties  which 
would  be  affected  by  this  subsection,  two 
of  the  more  Important  are  as  follows:  the 
International  Convention  for  the  Northwest 
Atlantic  Fisheries  and  the  International 
Convention  for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean. 

"(c)  Reports  to  Congress. — This  subsec- 
tion would  require  the  Secretary  of  State  to 
submit  to  the  Congress  a  written  report  on 
or  before  May  15,  1976,  and  annually  there- 
after, on  the  results  of  the  negotiations  per- 
talning  to  the  treaties  covered  by  subsec- 
tion (b). 

"The  Committee  selected  the  date  of  May 
15,  1976,  for  the  first  report  on  the  results 
of  the  renegotiations  since  the  new  200-mlle 
fisheries  zone  would  come  into  force  and  ef- 
fect on  July  1,  1976.  The  Committee  is  most 
hopeful  that  the  Secretary  of  State  will  act 
promptly  and  with  vigor  in  renegotiating 
these  agreements  with  the  countries  con- 
cerned so  that  the  fisheries  Involved  can  re- 
ceive the  protection  to  which  they  are  en- 
tlUed."  HJl.  Bep.  No.  94-445  supra,  at  56-56. 
B.  Geneva  Fisheries  Convention 

There  would  seem  to  be  no  Inconsistency 
between  "Htle  I  of  HJl.  200  and  the  1958 
Geneva  Convention  on  Fishing  and  Conser- 
vation of  the  Living  Resources  of  the  High 
Seas  [17  US.T.  138).  Technically,  the  validity 
of  Title  I,  which  establishes  an  exclusive 
fishery  zone,  should  not  be  measured  against 
the  Oeneva  Fisheries  Convention,  which  Is 
concerned  with  the  right  of  a  coastal  State 
to  take  unilateral  conservation  measures. 
This  distinction  Is  apparent  from  the  fol- 
lowing explanation  by  Bishop: 

"It  must,  of  course,  be  recognized  that 
the  [Geneva  Fisheries  Convention)  does  not 
deal  with  the  situation  in  which  the  coastal 
State  wants  not  merely  to  regulate  the  fish- 
ery but  also  to  reserve  a  high  seas  fishery 
exclusively  for  its  own  nationals.  •   •   • 

.  .  neither  [the  1968  or  1960  Geneva 
Law  of  the  Sea  Conferences]  achieved  agree- 
ment on  .  .  .  the  problem  of  claims  to  ex- 
clusive fishing  zones.  Only  time  will  teU 
whether  futxire  efforts  wUl  be  more  suc- 
cessful In  dealing  with  claims  to  exclusive 
rights  to  flsh.  The  Geneva  Fishing  Conven- 
tion stands  separately,  neither  dependent 
upon  such  agreement  nor  blocking  solution 
to  the  problems  of  exclusive  fishing  claims. 
Of  course,  if  there  should  eventually  be 
worldwide  agreement  that  the  coastal  state 
lias  exclusive  fishing  rights  over  broader 
areas  of  what  are  now  high  seas,  the  right 
of  the  coastal  state  unilaterally  to  eetab- 
Ush  conservation  controls  In  these  areas 
without  regard  for  the  terms  of  the  Geneva 
'Wiihg  Convention   would   doubtlesa  fol- 


low. •  •  •  Bishop,  "The  1958  Geneva  Conven- 
tion on  Fishing  and  Conservation  of  the  Liv- 
ing Resources  of  the  High  Seas,'  "  62  Coliim- 
bla  L.  Rev.  1206,  1223-34   (1963). 

Thus,  the  validity  of  the  exclusive  fish- 
ing zone  established  by  Title  I  of  the  bill 
should  be  assessed  by  reference  to  other 
sources  of  International  law,  both  conven- 
tional and  customary,  as  Is  atteii4>ted  in 
this  niemorandum  infra.  Part  11(C).  For 
present  pxirposes,  however,  it  seems  correct 
to  assume  the  validity  of  the  exclusive  fish- 
ery zone  and  merely  inquire  whether  any 
unilateral  conservation  measures  authorized 
by  H.R.  300  outside  this  zone  are  violative 
of  the  Oeneva  Fisheries  Convention- 
Section  201(k)  (1)  of  HJt.  200  declares  that 
any  fishery  management  plan  prepared  pur- 
suant to  section  304  or  305(d)  which  in  whole 
or  in  part  applies  to  any  anadromous  species 
in  any  area  of  the  high  seas  seaward  of  the 
United  States  exclusive  fishery  zone  is 
deemed  a  "unilateral  measure  of  conserva- 
tion" within  Article  7  of  the  Geneva  Fisheries 
Convention.  Article  7(1)  of  the  Convention 
authorizes  such  unilateral  measures  of  con- 
servation "appropriate  to  any  stock  of  fish 
or  other  marine  resources  m  any  area  of  the 
high  seas  adjacent  to  [the  coastal  State's] 
territorial  sea,  provided  that  negotiations  to 
that  effect  with  the  other  States  concerned 
have  not  led  to  an  agreement  within  six 
months."  Accordingly,  HJl.  300  provides  for 
a  6-month  delay  before  fisheries  manage- 
ment plans  applicable  to  anadromous  species 
seaward  of  the  exclusive  fishing  zone  go  into 
effect.  During  that  period,  the  Secretary  of 
State  is  to  enter  into  the  required  negotia- 
tions [Sec.  301  (k)  (2)]. 

While  there  would  appear  to  be  no  In- 
consistency between  Sec.  201  (k)  (2)  and  Ar- 
ticle 7(1)  of  the  Convention,  it  should  be 
noted  that  Article  7(2)  of  the  latter  imposes 
additional  standards  against  which  the  pro- 
posed legislation  must  be  assessed. 

Article  7(2)  (a)  of  the  Convention  provides, 
for  example,  that  there  must  be  a  need  for 
urgent  application  of  the  unilateral  conser- 
vation measures  in  light  of  the  existing 
knowledge  of  the  fishery.  Section  2  of  HJl. 
200  seems  to  fulfiU  this  requirement  In  its 
findings  inter  alia,  of  a  dramatic  Increase 
of  foreign  fishing  with  the  concomitant  de- 
pletion of  anadromous  species  to  the  point 
where  the  survival  of  the  fisheries  Is  threat- 
ened, of  a  threat  to  the  social  and  economic 
fabric  of  local  coastal  regions  caiised  by  the 
depletion  of  fishery  resources  at  an  ever- 
increasing  rate,  and  of  the  Ineffectiveness  of 
international  agreements  in  halting  the  de- 
pletion of  valuable  anadromous  species 
caused  by  overfishing  with  the  attendant 
danger  of  irreversible  depletion  of  these 
species. 

Article  7(2)  (b)  of  the  Convention  specifies 
that  unilateral  measures  of  conservation 
adopted  by  the  coastal  State  must  be  based 
on  appropriate  scientific  findings.  The  pro- 
fKJsed  legislation  seems  consistent  with  this 
requirement,  as  Section  302(c)(1)  provides 
that  the  management  of  fisheries  is  to  be 
consistent  with  certain  national  fisheries 
management  standards  which  Include  "the 
best  scientific  biological  information  avail- 
able." Moreover,  in  his  review  of  fishery  man- 
agement plans  submitted  by  the  Regional 
Fishery  Councils,  the  Secretary  of  Commerce 
is  to  determine  that  these  plans  are  con- 
sistent virlth  the  national  fishery  management 
standards  [Section  306(c)  (8)  ] . 

Finally,  Article  7(2)  (c)  of  the  Convention 
provides  that  the  unilateral  measures  of  con- 
servation adopted  by  the  coastal  State  must 
not  discriminate  in  form  or  in  fact  against 
foreign  fishermen.  Under  Sec.  304(b)  (1)  (B), 
the  Regional  Fishery  Councils,  in  preparing 
a  fishery  management  plan,  are  authorized 
to  specify  conditions  and  limitations  govern- 
ing fishing  by  any  vessel  documented  under 
United  States  law  or  registered  under  State 
law,  or  by  any  other  vessel  (l.e.  foreign  ves- 


sels) ,  which  the  Council  believes  should  be 
Implemented  to  carry  out  conservation  meas- 
ures in  waters  seaward  of  the  exclusive  fish- 
eries zone  In  the  case  of  anadromous  species. 
Specific  plan  requirements  prepared  by  the 
Councils  may  Include  the  adoption  of  li- 
censes, permits,  or  fees  as  a  condition  to  en- 
gaging in  any  fishery  or  other  activity  regu- 
lated by  the  Act.  The  amount  of  fees  may 
vary  between  domestic  and  foreign  fishermen 
or  between  different  categories  of  foreign 
fishermen  [Sec.  304(b)  (3)  (E)  ]. 

It  is  arguable  that  the  fee  variance  sanc- 
tioned by  Sec.  304(b)  (3)  (E)  between  do- 
mestic and  foreign  fishermen  for  anadro- 
mous species  seaward  of  the  exclusive  fishery 
zone  violates  the  non-dlscrlmlnation  pro- 
vision of  Article  7(2)  (C)  of  the  Convention. 
It  might  be  further  contended  that  the  fee 
variance  authorized  by  Sec.  304(b)(3)(E) 
between  different  categories  of  foreign  fisher- 
men Is  also  suspect  under  Article  7(2)  (c)  of 
the  Convention.  Here,  however,  perhaps  it 
could  be  argued  that  the  validity  vel  non 
of  discrimination  between  different  cate- 
gories of  foreign  fishermen  depends  on  the 
basis  of  the  categorization.  That  Is,  a  fee 
variance  based  on  categories  associated  with 
different  anadromous  species  might  be  per- 
missible if  uniformly  applied,  but  a  variance 
refiecting  political  enmity  toward  a  partic- 
ular foreign  nation  or  nations  might  be  a 
violation. 

C.  Geneva  High  Seas  Convention  and 
Customary    International   Law. 

As  noted  supra,  the  validity  of  the  ex- 
clusive fiishlng  zone  established  by  Title  I 
of  H.R.  200  may  be  properly  assessed  by  ref- 
erence to  sources  of  International  law  other 
than  the  Geneva  Fisheries  Convention.  It 
was  earlier  concluded  that  Title  I,  with 
support  In  the  Conunittee  Report,  seems  to 
preserve  regional  fishery  treaties  subject,  of 
course,  to  the  renegotiation  and  annual  re- 
porting obligations  of  the  Secretary  of  State. 
It  may  also  be  noted  that  international 
fishery  agreements  (other  than  treaties)  to 
which  the  United  States  is  a  party  would 
also  be  honored,  but  can  not  be  extended  or  ■ 
renewed  except  pursuant  to  the  legislation. 
See  Sec.  202(a)  and  HJl.  Rept.  No.  94-445, 
94th  Cong.,  1st  Sess.  51  (1975).  It  remains 
to  be  considered,  therefore,  whether  the  va- 
lidity of  the  United  States  exclusive  fishery 
zone  created  by  Title  I  Is  valid  by  reference 
to  the  1958  Geneva  Convention  on  the  High 
Seas  [13  U.S.T.  2312]  or  to  any  i^pllcable 
customary  rules  of  international  law  which 
may  have  evolved  since  1958. 

Article  2  of  the  Geneva  High  Seas  Con- 
vention provides  that  the  high  seas  (l.e.  all 
parts  of  the  sea  that  are  not  Included 
within  the  territorial  or  internal  waters  of  a 
State)  are  open  to  all  nations  and  that  no 
State  may  validly  purport  to  subject  any 
part  of  them  to  its  sovereignty.  The  Article 
further  provides  that  both  coastal  and  non- 
coastal  States  are  entitled  to  exercise  cer- 
tain freedoms  on  the  high  seas,  including 
specifically  the  freedom  of  fishing.  Finally, 
Article  2  ^>eclfies  that  high  seas  freedoms 
are  to  be  exercised  by  all  States  with  reason- 
able regard  to  the  Interests  of  other  States 
in  their  exercise  of  the  freedoms  of  the  high 
seas. 

The  recent  decision  by  the  International 
Court  of  Justice  in  the  Fisheries  Jurisdic- 
tion Case  (United  Kingdom  v.  teeland). 
Merits  Judgment  of  July  25,  1974,  [1974] 
J.CJ.  Bep.  3,  held  that  Iceland's  exclusive 
fishery  zone  of  50  miles  was  a  violation  of 
Article  2  of  the  Geneva  High  Seas  Conven- 
tion, as  applied  to  the  United  Kingdom's 
historic  rights  and  special  Interests  In  the 
disputed  ocean  area.  In  particular,  Iceland's 
extension  of  its  fishery  zone  to  60  miles  was 
not  in  keeping  with  its  duty  of  reasonable 
regard  for  the  established  interests  of  the 
United  Kingdom   within   the  zone. 

It  should  be  noted  that  the  International 
Court  did  not  rule  that  the  Icelandic  esten- 
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sion  to  50  miles  was  ipso  jure  Invalid  under 
international  law.  but  that  the  extension  was 
non-opposable  to  the  United  Kingdom's  his- 
toric fishing  rights  in  the  area.  Thus,  the 
dedslon  may  be  viewed  as  limited  In  scope 
and,  by  virtue  of  Article  69  of  the  I.C.J.  Stat- 
ute, as  binding  only  between  the  parties  and 
With  respect  to  this  particular  case.  These 
limiting  factors  notwithstanding,  and  in  rec- 
ognition of  the  significance  of  opinions  of 
the  International  Ctourt  as  declaratory  of  ex- 
isting international  law,  it  is  argtiable  that 
the  United  States  fisheries  zone  extension  to 
200  miles  would  be  non-opposable  under  Arti- 
cle 2  of  the  Ck>nvention  to  any  State  having 
established  rights  In  the  area.  Presumably, 
such  an  argument  would  be  made  from  those 
States  which  do  not  enjoy  rights  irnder  exist- 
ing treaties  or  agreements  with  the  United 
States,  as  those  rights  seem  to  have  been 
preserved  by  the  legislation  as  noted  supra. 
Section  201(d)  of  HJ4.  200  appears  to  take 
account  of  the  established  rights  of  foreign 
nations  in  the  extended  fisheries  zone  by  di- 
recting that  consideration  be  given  to  "any 
traditional  or  historical  patterns  of  fishing" 
by  applicant  foreign  nations.  It  should  be 
noted,  however,  that  U  the  United  States 
makes  a  determination  adverse  to  the  alleged 
traditional  fishing  rights  of  another  State, 
and  that  determination  Is  not  in  accord  with 
international  law,  then  HH.  200  as  applied 
may  be  mvalld  with  respect  to  the  particular 
foreign  State  or  States  affected.  In  this  re- 
gard, the  International  Court's  reference  to 
the  United  Kingdom's  historic  interest  in  the 
disputed  ocean  area  off  the  Icelandic  coast 
seems  instructive: 

63.  In  this  case,  the  AppUcant  has  pointed 
out  that  its  vessels  have  been  fishing  ta  Ice- 
landic waters  for  centuries  and  that  they 
have  done  so  In  a  manner  comparable  with 
their  present  activities  for  upwards  of  60 
years.  Published  statistics  indicate  that  from 
1920  onwards,  fishing  of  demersal  species  by 
United  Kingdom  vessels  In  the  disputed  ares 
has  taken  place  on  a  'continuous  basis  from 
year  to  year,  and  that,  except  for  the  period 
of  the  Second  World  War,  the  total  catch  of 
those  vessels  has  been  remarkably  steady. 
Similar  statistics  Indicate  that  the  waters  In 
question  constitute  the  most  important  of 
the  Applicant's  distant-water  fishing  grounds 
for  demersal  species. 

64.  The  Applicant  further  states  that  in 
view  of  the  present  situation  of  fisheries  in 
the  North  Atlantic,  which  has  demanded  the 
establishment  of  agreed  catch -limitations  of 
cod  and  haddock  in  various  areas,  it  would 
not  be  possible  for  the  fishing  effort  of  United 
Kingdom  vessels  displaced  from  the  Icelandic 
area   to    be  diverted   at  economic   levels  to 
other  fishing  grounds  In  the  North  Atlantic 
Qlven  the  lack  of  alternative  fishing  oppor- 
tunity, it  is  further  contended,  the  exclu- 
sion of  British  fishing  vesseU  from  the  Ice- 
landic area  would  have  very  serious  adverse 
consequences,  with  Immediate  results  for  the 
affected  vessels  and  with  damage  extending 
over  a  wide  range  of  supporting  and  related 
industries.  It  is  pointed  out  in  particular 
that  wide-spread  unemployment  would  be 
caused  among  all  sections  of  the  British  fish- 
ing Industry  and  in  anclUary  Industries  and 
that  certain  ports— HuU,  Grimsby  and  Fleet- 
wood—specially  reliant  on  fishing  in  the  Ice- 
landic area,  would  be  seriously  affected.  Mer- 

1^0,  ftb  28. 

Commenting  upon  the  Court's  pronounce- 
ments concerning  historic  Interests,  one  ob- 
server has  expressed  the  view  that  "Here  the 
Court's  Judgment  may  be  useful,  since  It  em- 
phasizes that  for  an  historic  interest  to  be 
shown  in  a  fishery,  the  fishery  must  have 
been  exploited  fairly  continuously  over  a 
lengthy  period  of  time  (decades  rather  than 
years)  and  the  fishing  must  be  of  some  eco- 
nomic importance  to  the  State  claiming  the 
historic  interest."  Churchill,  "The  Fisheries 
Jurisdiction  Cases:  The  Contribution  of  the 
international  Court  of  Justice  to  the  Debate 
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on  Coastal  States'  Fisheries  Rights,"  24  Int. 
<&  Comp.  L.Q.  82,  91-92   (Jan.  1976). 

The  question  which  remains  unanswered 
after  the  Fisheries  Jurisdiction  Case  is  the 
ipso  jure  validity  of  an  exclusive  fishery  zone 
beyond  the  presently  accepted  minimum 
limit  of  12  miles,  a  minimiim  which  the  In- 
ternational Court  recognized  as  valid  \inder 
customary  International  law  as  it  had  evolved 
in  recent  years.  WhUe  the  Court's  decision 
U  narrowly  confined,  there  were  Separate 
Concurring  and  Dissenting  Opinions  in  the 
case  which  did  speak  to  this  precise  Issue.  In 
cerpted  portions  of  these  Opinions  refiectlng 
an  Appendix  to  this  memorandtmi  are  ex- 
the  divergent  views  of  the  Justices  on  this 
question.  The  essence  of  these  argiunents,  as 
they  might  be  applied  to  Title  I  of  HJl.  200, 
can  be  summarized  as  follows: 

Arguments  that  an  exclusive  fishery  zone 
beyond  12  mUes  Is  InvaUd  Ipso  jure  tmder 
international  law:  (a)  such  an  extension  vio- 
lates the  freedom  of  fishing  guaranteed  ;inder 
Article  2  of  the  Geneva  High  Seas  Conven- 
tion; (b)  even  if  the  imderlying  premise  of 
Article  2  of  the  Convention  Is  no  longer  valid 
today  (viz.,  that  fishery  resources  are  inex- 
haustible), the  provision  Is  stUl  In  force  and 
effect;  (c)  claims  to  broad  areas  of  fishery 
jurisdiction  beyond  12  miles  have  not  estab- 
lished a  new  rule  of  customary  International 
law,  as  these  claims  have  been  met  by  pro- 
tests from  States  affected;  (d)  proposals  at 
the  Third  Law  of  the  Sea  Conference  favor- 
ing broad  coastal  State  jurisdiction  In  an 
economic  zone  of  200  miles  are  not  existing 
law. 

Arguments  that  an  exclusive  fishery  zone 
beyond  12  miles  is  not  invalid  Ipso  Jure  un- 
der international  law:  (a)  Given  the  variety 
of  claims  relating  to  fishery  zones.  It  Is  clear 
that  State  practice  does  not  confirm  the  ex- 
istence of  a  maximum  breadth  for  an  exclu- 
sive fishery  zone;  (b)  although  a  number 
of  Important  maritime  and  distant  water 
fishing  States  have  protested  broad  claims  to 
fishery  zones,  most  States  have  not  protested; 
(c)  In  view  of  the  unsettled  nature  of  the  law 
in  this  area,  State  proposals  at  the  Third 
Law  of  the  Sea  Conference  are  relevant  as 
evidencing  developing  norms  of  customary 
international  law;  (d)  the  proposals  at  the 
Third  Law  of  the  Sea  Conference  relating 
to  the  200  mUe  economic  zone  stress  coastal 
State  "sovereign  rights"  for  purposes  of  ex- 
ploiting, conserving,  and  managing  the  re- 
newable natural  resources  of  the  seabed  and 
superjacent  waters. 

While  these  are  arguments  which  could  be 
used  by  both  proponents  and  opponents  of 
Title  I  of  H.R.  200,  It  should  be  noted  that 
among  those  judges  which  considered  the 
Ipso  jure  validity  of  a  claim  to  an  exclusive 
fishing  zone  beyond  12  miles,  four  dissenting 
judges  would  have  held  against  the  validity 
of  such  a  claim,  and,  as  correctly  noted  by 
a  recent  commentary,  "the  general  conclu- 
sion of  the  Judges  forming  the  majority  .  .  . 
Is  that  there  is  at  present  no  rule  of  custom- 
ary   International    law    which    prohibits    a 
claim  to  an  exclusive  fishing  zone  In  excess 
of  12  miles,  nor  Is  there  a  rule  of  customary 
International  law  which  would  give  such  a 
claim   validity  erga  omnes.  The   validity  of 
the  claim  will  depend  on  aU  the  surround- 
ing circumstances.  In  partlcvUar  the  degree 
to   which   the   claim  has   been   accepted   or 
acquiesced  in.  None  of  the  judges  are  very 
happy  with  this  situation,  but  they  express 
the  hope  that  the  Third  United  Nations  Con- 
ference on  the  Law  of  the  Sea,  or  failing  that, 
the  development  of  customary  international 
law,  will  lead  to  more  certain  riiles  In  this 
area  of  law."  ChurchUl  supra,  at  91-92. 


given  the  judicial  recognition  of  paramount 
federal  Interests  in  this  area.  Constitutional 
objections  might  be  made  to  the  Congres- 
sional veto  provision  of  HJR.  200  in  Sec 
206,  but  the  relatively  long-term  usage  of 
this  device  plus  the  lack  of  judicial  prece- 
dents on  point  make  the  success  of  such  a 
challenge  imcertaln. 

2.  There  is  no  constitutional  violation 
where  federal  legislation  conflicts  with  a 
prior  treaty  or  treaties.  Domestically,  the 
measure  later  In  time  controls  and  the  courts 
will  endeavor  to  construe  treaties  and  legig. 
latlon  so  as  to  give  effect  to  both.  Where, 
however,  an  inconsistency  exists  between 
a  federal  statute  and  a  prior  treaty,  the 
United  States  may  be  subject  to  a  claim  that 
the  Nation  has  violated  its  international 
legal  obligations. 

3.  There  is  no  conflict  between  existing 
regional  flshery  treaties  to  which  the  Umted 
States  Is  a  party  and  -ntle  I  of  HJl.  200 
The  language  of  the  bill  and  the  Report  of 
the  House  Merchant  Marine  and  Fisheries 
Committee  indicate  that  existing  treaties  are 
to  be  honored,  subject  to  the  Secretary  of 
State's  responslbUlty  to  renegotiate  the  trea- 
ties and  make  annual  reports  to  the  Congress 
on  the  results  of  such  renegotiation. 

4.  Title  I  of  HJR.  200.  which  establishes 
an  exclxislve  flshery  zone  of  200  miles,  is  not 
in  conflict  with  the  1958  Geneva  Conven- 
tion on  Pishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas,  as  this 
Convention  concerns  the  adoption  of  uni- 
lateral measures  of  conservation  by  coastal 
States,  not  the  establishment  of  exclusive 
fishery  zones.  Section  304(b)(3)(E)  of  HJl. 
200,  which  authorizes  a  fee  variance  between 
domestic  and  foreign  fishermen,  and  between 
different  categories  of  foreign  fishermen,  re- 
garding anadromous  species  seaward  of  the 
exclusive  fishing  zone.  Is  suspect  under  the 
nondiscrimination  requirement  of  Article  7 
(2MC)  of  the  Geneva  Fisheries  Convention. 

5.  The  vaUdlty  of  the  United  States  exclu- 
sive flshery  zone  established  by  Title  I  of 
H  Ji.  200  Is  unclear  when  assessed  against  tha 
high  seas  freedom  of  fishing,  recognized  la 
Article  2  of  the  1958  Geneva  Convention  on 
the  High  Seas,  and  emerging  customary  rules 
of  International  law,  which  arguably  sanc- 
tion claims  beyond  12  miles.  Respectable 
arguments  can  be  maintained  for  and  against 
the  validity  of  such  a  zone,  as  is  evidenced 
by  the  recent  International  Court  of  Justice 
opinions  In  the  Fisheries  Jurisdiction  Case. 
The  limited  scope  of  this  decision  militates 
against  Its  general  application  to  the  pro- 
posed umted  States  exclusive  fishery  zone, 
but  the  decision  could  be  invoked  by  foreign 
nations  adversely  affected  who  assert  estab- 
lished rights  In  ocean  areas  within  the  zone. 
Joint  Skpabate  Opinion  or  JxnxsEa  Fobstb, 

BENGZON.   JiMfNKZ   DE   ArIiCHAGA,   NAGENUU 

Singh,  and  Rttda 


CONCLTTSION 


On  the  basis  of  the  foregoing  analysis,  the 
following  conclusions  would  appear  to  be 
established  by  this  memorandum: 

1.  There  Is  no  constltutlonia  violation 
created  by  the  federal  regulation  of  fish- 
eries within  the  territorial  sea  and  beyond. 


1.  What  has  made  It  possible  for  us  to  con- 
c\ir  In  the  reasoning  of  the  Court  and  to  sub- 
scribe to  its  decision  is  that,  while  the  Judg- 
ment declares  the  Icelandic  extension  of  Its 
fisheries  Jurisdiction  non-opposable  to  ths 
Applicant's  historic  rights.  It  does  not  de- 
clare, as  requested  by  the  Applicant,  that 
such  an  extension  Is  without  foundation  la 
International  law  and  Invalid  erga  omnes. 
In  refraining  from  pronouncing  upon  tha 
Applicant's  first  submission  and  In  reaching 
Instead  a  decision  of  non-opposablllty  to  the 
United  Kingdom  of  the  Icelandic  regulations, 
the  Judgment  Is  based  on  legal  grotmds 
which  are  specifically  confined  to  the  circum- 
stances and  special  characteristics  of  ths 
present  case  and  is  not  based  on  the  Appli- 
cant's main  legal  contention,  namely,  that  a 
customary  rule  of  international  law  exists 
today  imposing  a  general  prohibition  on  ex- 
tensions by  States  of  their  exclusive  fisheries 
Jurisdiction  beyond  12  nautical  miles  from 
their  baselines. 

2.  In  our  view,  to  reach  the  conclusion  that 
there  Is  at  present  a  general  rule  of  custom* 
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ary  law  establishing  for  coastal  States  an 
obligatory  maximimi  flshery  limit  of  12  miles 
would  not  have  been  well  founded.  There  Is 
not  today  an  intematloiial  usage  to  that 
effect  sufficiently  wldeqiread  and  imlform  as 
to  constitute,  within  the  meaning  of  Article 
38,  paragraph  1(b),  of  the  Court's  Statute, 
"evidence  of  a  general  practice  accepted  as 
law". 

It  Is  an  indisputable  fact  that  it  has  not 
been  possible  for  States,  despite  the  efforts 
made  at  successive  codiflcatlon  conferences 
on  the  law  of  the  sea,  to  reach  an  agreement 
on  a  rule  of  conventional  law  fixing  the  max- 
imum breadth  of  the  territorial  sea  nor  the 
maximum  distance  seaward  beyond  which 
States  are  not  allowed  to  extend  unilaterally 
thelT  fisheries  jurisdiction.  The  deliberations 
of  the  1958  Geneva  Conference  on  the  Law 
of  the  Sea  revealed  this  failure  which  has 
been  recorded  In  Its  resolution  vm  of  27 
April  1968.  The  General  Assembly  of  the 
United  Nations  consequently  laid  down  that 
these  two  subjects  would  constitute  the 
agenda  for  the  1960  Conference  on  the  Law 
of  the  Sea,  which  also  failed  to  reach  agree- 
ment on  a  text.  The  establishment  of  a  rule 
the  topics  on  the  agenda  of  the  ciurent  Third 
01^  these  two  questions  thus  remains  among 
United  Nations  Conference  on  the  Law  of 
the  Sea. 

•  •  •  •  • 

[8]  ...  to  recognize  the  possibility  that 
States  might  claim  without  risk  of  challenge 
or  objection  an  exclusive  fisheries  zone  of  12 
miles  cannot  by  any  sense  of  logic  necessarily 
lead  to  the  conclusion  contended  for  by  the 
Applicant,  namely,  that  such  a  figure  con- 
stitutes In  the  present  state  of  maritime  In- 
ternational law  an  obligatory  maximum 
limit  and  that  a  State  going  beyond  such  a 
limit  commits  an  unlawful  act,  which  is  in- 
valid erga  omnes.  This  contention  of  the  Ap- 
plicant is  an  answer  to  a  different  question, 
which  must  be  examined  separately. 

9.  That  question  Is  as  follows:  Is  there  an 
existing  rule  of  customary  law  which  forbids 
States  to  extend  their  fisheries  Jurisdiction 
beyond  12  miles?  In  order  to  reply  in  the 
affirmative  to  this  question,  it  would  be  nec- 
essary to  be  satisfied  that  such  a  rule  meets 
the  conditions  required  for  the  birth  of  an 
international  custom. 

10.  It  Is  a  fact  that  a  continually  Increas- 
ing number  of  States  have  made  claims  to 
extend  and  have  effectively  extended  their 
fisheries  jurisdiction  beyond  12  miles.  While 
such  a  trend  was  initiated  In  Latin  America, 
it  has  been  lately  followed  not  only  In  that 
part  of  the  world,  but  in  other  regions  as 
well.  A  number  of  countries  in  Africa  and 
Asia  have  also  adopted  a  similar  action.  The 
total  number  Jidoptlng  that  position  may 
now  be  estimated  to  be  between  30  to  36 
coastal  States,  depending  on  the  Interpreta- 
tion to  be  given  to  certain  national  laws  or 
decrees. 

11.  While  those  claims  have  generally  given 
rise  to  protests  or  objections  by  a  number  of 
Important  maritime  and  distant-water  fish- 
ing States,  and  In  this  resi>ect  they  cannot 
be  described  as  being  "generally  accepted",  a 
majority  of  States  have  not  filed  similar  pro- 
tests, and  quite  a  number  have,  on  the  con- 
trary, made  public  pronovuicements  or  formal 
proposals  which  would  appear  to  be  Incon- 
sistent with  the  making  of  such  protests. 

12.  In  this  respect,  attention  must  be 
drawn  to  declarations  made,  or  proposals  filed 
by  a  number  of  States  In  relation  to  or  tn 
preparation  for  the  Third  Conference  on  the 
Law  of  the  Sea.  It  is  true  that,  as  the  Court's 
Judgment  indicates,  the  proposals  and  pre- 
paratory documents  made  In  the  aforesaid 
content  are  de  lege  ferenda.  However,  It  la 
not  possible  in  our  view  to  brush  aside  en- 
tirely these  pronouncements  of  States  and 
consider  them  devoid  of  all  legal  significance. 
If  the  law  relating  to  fisheries  constituted  a 
subject  on  which  there  were  clear  indications 
of  what  precisely  is  the  rule  of  International 


law  in  existence,  it  may  then  have  been  pos- 
sible to  disregard  altogether  the  legal  signifi- 
cance of  certain  proi>OBals,  declarations  or 
statetments  which  advocate  changes  or  Im- 
provements In  a  system  of  law  which  Is  con- 
sidered to  be  unjust  or  Inadequate.  But  this 
is  not  the  situation.  There  Is  at  the  moment 
great  uncertainty  as  to  the  existing  custom- 
ary law  on  account  of  the  conflicting  and  dis- 
cordant practice  of  States.  Once  the  uncer- 
tainty of  such  a  practice  Is  admitted,  the 
Impact  of  the  aforesaid  official  pronounce- 
ments, declarations  and  proposals  must  un- 
doubtedly have  an  unsettling  effect  on  the 
crystallization  of  a  still  evolving  customary 
law  on  the  subject.  Furthermore,  the  law  on 
flshery  limits  has  always  been  and  must  by 
its  very  essence  be  a  compromise  between  the 
claims  and  counter-claims  of  coastal  and 
distant-water  flshlng  States.  On  a  subject 
where  practice  Is  contradictory  and  lacks 
precision,  is  it  possible  and  reasonable  to 
discard  entirely  as  Irrelevant  the  evidence  of 
what  States  are  prepared  to  claim  and  to 
acquiesce  In,  as  gathered  from  the  positions 
taken  by  them  In  view  of  or  In  preparation 
for  a  conference  for  the  codification  and 
progressive  development  of  the  law  on  the 
subject? 

13.  The  least  that  can  be  said,  therefore, 
Is  that  such  declarations  and  statements  and 
the  written  propoeaJs  submitted  by  represent- 
atives of  States  are  of  significance  to  deter- 
mine the  views  of  those  States  as  to  the  law 
on  fisheries  Jurisdiction  and  their  opinio  iuris 
on  a  subject  reguated  by  customary  law.  A 
number  of  pronouncements  of  States  In  the 
aforesaid  circumstances  reveals  that  while 
the  fundamental  principle  of  freedom  of  fish- 
ing In  the  high  seas  Is  not  challenged  as 
such,  a  large  number  of  coastal  States  con- 
test or  deny  that  such  a  principle  applies 
automatically  and  without  exception  to  adja- 
cent waters  In  all  parts  of  the  world  as  soon 
as  the  12-mlIe  limit  Is  reached.  Such  an 
attitude  is  not  only  based  on  the  clear  con- 
sideration that  two  conferences  have  failed 
to  agree  on  a  maximum  limit  but  also  be- 
cause of  additional  factors  which  have 
emerged  in  the  intervening  period  between 
the  Second  and  Third  United  Nations  Confer- 
ences. For  example,  it  is  contended  that  the 
12-mlle  flshery  limit  ensures.  In  fact,  a 
clear  privilege  and  a  distinct  advantage  to 
the  few  States  equipped  to  undertake  dis- 
tant-water fishing,  thus  widening  the  gulf 
between  developed  and  developing  States;  a 
second  fact  is  that  technological  advances 
and  the  pressure  on  food  supplies  resulting 
from  the  population  explosion  have  caused 
a  serious  danger  of  depletion  of  living  re- 
sources In  the  vicinity  of  the  coasts  of  many 
countries.  In  this  respect,  economic  studies 
on  fisheries  have  shown  that  the  principle 
of  open  and  unrestricted  access  to  coastal 
waters  tnevl1»bly  results  in  physical  and  eco- 
nomic waste,  since  there  Is  no  Incentive  for 
restraint  In  the  interest  of  future  returns: 
anything  left  In  adjacent  waters  for  tomor- 
row may  be  taken  by  others  today.  While  the 
better-equipped  States  can  freely  move  their 
fleets  to  other  grounds  as  soon  as  the  flsh- 
lng operations  become  uneconomical,  the 
coastal  States,  with  less  mobile  fleets,  main- 
tain the  greatest  interest  in  ensuring  that 
the  resources  near  their  own  coasts  are  not 
depleted. 

14.  While  granting  that  proposals  and  pre- 
paratory documents  are  de  lege  ferenda  and 
made  with  the  purpose  of  reaching  future 
agreements  on  the  basis  of  concessions  and 
compromise,  the  following  Inferences  could, 
however,  be  legitimately  drawn  from  their 
existence : 

(a)  States  submitting  proposals  for  a  200- 
mlle  economic  zone,  for  Instance,  which  In- 
cludes control  and  regulation  of  fishery  re- 
sources in  that  area,  would  be  in  a  some- 
what Inconsistent  position  If  they  opposed 
or  protested  against  claims  of  other  States 
for  a  similar  extension. . . . 

(b)  It  would  not  aeem  jnstlfled  to  coont 


states  which  have  agreed  to  cm'  made  such 
declarations  and  proposals  as  figuring  In  the 
group  of  States  concurring  in  the  establish- 
ment of  an  alleged  practice  in  favour  of  a 
12-inlle  maximum  obligatory  limit. 

15.  If,  to  the  30  to  35  States  which  have 
already  extended  their  fisheries  Jiirisdiction 
beyond  12  miles,  there  is  added  the  further 
number  of  20  to  25  States  which  have  taken 
the  attitudes  described  In  the  preceding 
paragraph,  the  conclusion  would  be  that, 
today,  more  than  half  the  maritime  States 
are  on  record  as  not  supporting  In  fact  and 
by  their  conduct  the  alleged  maximum  oblig- 
atory 12-mlle  rule.  In  these  circumstances, 
the  limited  State  practice  confined  to  some 
24  maritime  countries  cited  by  the  Appli- 
cant In  favour  of  such  a  rule  cannot  be 
considered  to  meet  the  requirement  of  gen- 
erality demanded  by  Article  38  of  the 
Court's  Statute. 

16.  Another  essential  requirement  for  the 
practice  of  States  to  acquire  the  status  of 
customary  law  is  that  such  State  practice 
must  be  common,  consistent  and  concordant. 
Thus  contradiction  in  the  practice  of  States 
or  Inconsistent  conduct,  particularly  ema- 
nating from  these  very  States  which  are 
said  to  be  following  or  establishing  the  c\is- 
tom,  would  prevent  the  emergence  of  a  rule 
of  customary  law. 

17.  Certain  States,  whose  conduct  is  in- 
voked as  showing  the  existence  of  the  12- 
mlle  maximum  rule,  have  not  hesitated  to 
protect  their  own  fluhing  interests  beyond 
that  limit,  when  they  felt  that  It  was  re- 
quired for  the  benefit  of  their  nationals  by 
the  existence  of  important  fisheries  in  waters 
adjacent  to  their  coasts.  Various  methods 
have  been  utUized  to  achieve  that  result,  but 
the  variety  of  methods  should  not  obsciire 
the  essential  fact.  It  could  be  observed  for 
instance,  that  the  United  States  and  the 
USSR  have  lately  carried  out  this  form  of 
protection  not  unilaterally  but  through  bi- 
lateral agreements  inter  se  and  with  other 
States.^  However,  these  Powers  began  by 
adopting  unilateral  measures  which  created 
for  the  States  whose  nationals  were  flshlng  In 
adjacent  waters  the  need  to  enter  Into  flshery 
agreements  If  they  wished  that  their  nation- 
als could  continue  their  flshlng  activities  in 
those  grounds.  Once  the  need  for  an  agree- 
ment was  thus  created,  it  was  not  difficult 
for  these  Powers,  because  of  their  possibUl- 
ties  in  offering  various  countervailing  advan- 
tages, to  reach  agreements  which  assured 
them  of  a  preferential  or  even  an  exclusive 
position  in  those  flshlng  groiinds  in  which 
they  had  special  Interests  in  areas  adjacent 
to   their   shores   well   beyond   the    12   miles. 


^International  Convention  (with  annex 
and  Protocol)  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean  signed  on  9  May 
1952  by  the  United  States  of  America,  Canada 
and  Japan  {United  Nations  Treaty  Series.  Vol. 
203,  p.  65);  Convention  concerning  the  High 
Seas  Fisheries  of  the  North-West  Padflc 
Ocean  signed  on  14  May  1956  by  Japan  and 
the  Union  of  Soviet  Socialist  Republics  (AJIL, 
1959,  p.  768);  Agreement  between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  the  Union  of  Soviet  So- 
cialist Republics  on  Certain  Fishery  Problems 
In  the  North -Eastern  Part  of  the  Paclflc 
Ocean  off  the  Coast  of  the  United  States  of 
America,  signed  on  13  February  1967  {United 
Nations  Treaty  Series,  Vol.  633,  p.  157) ;  Agree- 
ment between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  on 
Certain  Fishery  Problems  on  the  High  Seas 
In  the  Western  Areas  of  the  Middle  Atlantic 
Ocean,  signed  on  25  November  1967  {United 
Nations  Treaty  Series.  Vol.  701,  p.  162) ;  Agree- 
ments effected  by  Exchange  of  Notes  signed 
on  23  December  1968  between  the  United 
states  and  Japan  on  Certain  Fisheries  off 
the  United  States  Coast  and  Salmon  Fish- 
eries (TIAS  of  the  United  States.  No.  6600). 
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This  demonstrates  the  fact  that  even  for 
States  which  cannot  claim  a  special  depend- 
ence on  their  fisheries  for  their  livelihood 
or  economic  development,  12  miles  may  not 
be  sui&clent.  It  would  not  seem  fair  or  equita- 
ble to  postulate  on  the  basis  of  such  diver- 
gent conduct  a  rule  of  law  which  would  deny 
the  power  to  protect  much  more  vital  fishing 
interests  to  countries  lacking  the  same  possi- 
bilities of  offering  attractive  terms  by  way 
of  compensation  for  abstaining  from  fishing 
in  their  adjacent  waters. 

•  •  •  •  • 

20.  Consequently,  It  Is  not  possible  to  find 
today  in  the  practice  of  States  what  the 
Court  described  In  the  Asylum  case  as  "a 
constant  and  uniform  usage,  accepted  as 
law"  {I.CJ.  Reports  1950,  p.  277).  The  al- 
leged 12-mlle  limit  maximum  obligatory  rule 
does  not  fulfill,  "an  Indlsiiensable  require- 
ment," namely,  "that  within  the  period  in 
question,  short  though  it  might  be.  State 
practice,  including  that  of  States  whose  in- 
terests are  specially  affected,  should  have 
been  both  extensive  and  virtually  uniform" 
{North  Sea  Continental  Shelf  cases,  I.CJ. 
Reports  1969,  p.  43). 

21.  It  could  therefore  be  concluded  that 
there  Is  at  present  a  situation  of  uncertainty 
as  to  the  existence  of  a  customary  nile  pre- 
scribing a  maximum  limit  of  a  State's  fish- 
eries Jxirisdlctlon.  No  firm  rule  could  be  de- 
duced from  State  practice  as  being  suf- 
ficiently general  and  uniform  .to  be  accepted 
as  a  rule  of  customary  law  fixing  the  maxi- 
mum extent  of  the  coastal  State's  J\ulsdlc- 
tlon  with  regard  to  fisheries.  This  does  not 
mean  that  there  is  a  complete  "lacuna"  In 
the  law  which  would  authorize  any  claim 
or  make  it  Impossible  to  decide  concrete  dis- 
putes. In  the  present  case,  for  instance,  we 
have  been  able  to  conciir  In  a  Judgment  based 
on  two  concepts  which  we  ftilly  support:  the 
preferential  rights  of  the  coastal  State  and 
the  rights  of  a  State  where  a  part  of  its  popu- 
lation and  Industry  have  a  long  eittabllsbed 
economic  dependence  on  the  same  fishery 
resources. 


DISSKKTINO   OPimON    OF   JUDGB   OBOS 

[Translation] 

I  consider  that  Iceland's  claim  to  establish 
an  exclusive  fishing  zone  over  the  super- 
jacent waters  of  the  continental  shelf  is  con- 
trary to  the  rules  of  international  law,  but 
the  reasoning  which  leads  me  to  that  opinion, 
and  my  analysis  of  the  dispute  itself,  are 
different  from  what  is  contained  In  the 
Judgment,  from  both  the  reasoning  and  the 
decision  of  the  Co\irt. 

•  •  •  •  • 

I  have  made  it  clear  for  my  own  part  that 
I  regarded  the  extension  from  12  to  50  sea 
mUes  as  contrary  to  general  international 
law,  and  therefore  non-opposable  to  any 
State  fishing  in  the  waters  adjacent  to  the 
12-mlle  limit  around  Iceland.  The  Court 
stated  in  Its  Judgment  in  the  North  Sea  Con- 
tinental Shelf  cases  that:  "The  coastal  State 
has  no  Jiirlsdlctlon  over  the  superjacent 
waters."  {I.CJ.  Reports  1969,  p.  37,  para.  59.) 
The  claim  of  Iceland  is  expressly  In  relation 
to  those  waters.  As  to  the  lawfulness  of  an 
encroachment  Into  sea  areas  which  all  States 
fishing  In  the  area,  without  exception  re- 
garded as  forming  part  of  the  high  seas  on 
1  September  1972,  it  is  unarguable  that  It 
was  lawful;  Articles  1  and  2  of  the  Conven- 
tion on  the  High  Setts  and  Article  24  of  the 
Convention  on  the  Territorial  Sea  are  pro- 
visions which  are  In  force,  and  since  the 
only  argument  relied  on  to  exclude  them  is 
that  they  are  outdated,  no  reply  on  this  point 
is  needed:  the  calling  of  a  third  codifying 
Conference  in  July  1974  amply  demonstrates 
that  certain  procediires,  and  agreement,  are 
necessary  to  replace  codifying  texts.  Until 
different  texts  have  been  regularly  adopted, 
the  law  of  the  sea  is  recorded  in  the  texts 
In  force. 

It  has  alao  b«en  asid  tlutt  a  claim  extend- 


ing beyond  12  miles  is  not  ipso  jure  unlaw- 
ful, because  there  have  been  many  claims  of 
this  kind;  but  by  conceding  that  these  claims 
are  also  not  ipso  jure  lawful  one  admits  that 
acceptance  by  others  is  necessary  to  make 
them  opp>osable.  What  could  a  claim  which 
was  disputed  by  all  the  States  concerned 
in  a  given  legal  situation  be.  If  It  were  not 
unlawful?  But  since  all  States  fishing  in  the 
Icelandic  waters  In  question  are  opposed  to 
the  extension,  what  Is  the  reason  for  not 
stating  this  and  drawing  the  necessary  con- 
clusion? 

There  is  no  escaping  the  fact  that  if  the 
States  which  oppose  the  extension  cannot 
do  so  on  the  basis  of  a  rule  of  International 
law,  their  opposition  is  ineffective,  and  this 
must  be  said;  but  If  they  can  base  their  op- 
position on  such  a  rule  it  is  equally  neces- 
sary not  to  hesitate  to  say  that.  It  Is  the  ac- 
cumulation and  the  constancy  of  the  opposi- 
tion which  should  have  obliged  the  Court  to 
make  a  general  pronouncement  In  the  pres- 
ent case. 

DISSENTING  OPINION  OT  JTTDGE  PETR4n 

[Translation] 

•  •  •  •  • 

As  there  does  not  exist  between  the  two 
States  any  convention  on  which  the  Ice- 
landic decision  could  be  founded,  Iceland 
could  seek  its  Justification  only  In  customary 
international  law.  The  first  two  United  Na- 
tions Conferences  on  the  Law  of  the  Sea  am- 
ply demonstrated  that  no  such  general  rule 
of  customary  International  law  existed  in 
1958-1960.  If  there  is  any  general  customary 
rule  that  Iceland  can  rely  on.  It  must  have 
come  into  being  since  1960.  Let  us  therefore 
consider  what  evolution  may  have  taken 
place. 

It  is  true  that  an  Increasing  number  of 
coastal  States,  whether  by  proclaiming  the 
extension  of  their  territorial  waters  or  by 
claiming  fishery  zones  beyond  those  waters, 
have  claimed  an  exclusive  fisheries  Jvirisdlc- 
tlon  extending  up  to  the  50-mlle  or  even  the 
200-mlle  limit.  Nevertheless,  even  If  one  con- 
fines one's  attention  to  the  zone  lying  be- 
tween the  12-mile  and  the  50-mile  limits,  the 
number  of  States  that  have  claimed  exclu- 
sive fisheries  Jurisdiction  therein  cannot  be 
considered  sufficiently  large  to  Justify  the 
conclusion  that  a  new  rule  of  law,  generally 
accepted  as  valid  by  the  International  com- 
munity, is  being  applied.  Furthermore,  the 
States  whose  Interests  are  threatened  by 
these  claims  have  constantly  protested. 
Hence  another  element  which  is  necessary 
to  the  formation  of  a  new  rule  of  customary 
law  is  missing,  namely  Its  acceptance  by 
those  States  whose  Interests  it  affects. 

DiaSENTCNO    OPINION    Or    JT7SGK    ONTEAICA 

•  •  •  •  • 

16.  In  the  forefront  of  the  submissions  of 
the  United  Kingdom  in  the  Application  and 
In  the  Memorial  on  the  merits  was  a  request 
for  a  decision  by  the  Court  that  there  is  no 
fovmdation  In  international  law  for  the  claim 
by  Iceland  to  be  entitled  to  extend  its  fish- 
eries Jurisdiction  by  establishing  a  zone  of 
exclusive  fisheries  Jiulsdlctlon  extending  to 
SO  nautical  miles.  This,  It  seems  to  me,  was 
the  gravamen  of  the  dispute,  but  the  Court 
now  declines  to  decide  it.  The  decision  ap- 
pestfs  to  approach  the  dilute,  not  from  the 
point  of  view  of  the  conflict  of  the  extension 
with  any  conventions  or  with  customary  In- 
ternational law,  but  from  the  point  of  view 
that  the  extension  was  an  exercise  of  pref- 
erential rights  which  did  not  give  due  regard 
to  established  rights.  This  was  not  the  dis- 
pute between  the  Parties  and  It  forms  no 
part  of  the  claim  made  by  Iceland. 

17.  I  am  of  the  opinion  that  Article  2  of 
the  High  Seas  Convention  and  Article  3  of 
the  Continental  Shelf  Convention  >  provide  a 


I'The  coastal  State  has  no  Jurisdiction 
orer  the  superjacent  waters"  [of  the  conti- 
nental shelf]  (I.OJ.  Reporta  1999,  p.  87. 
para.  69). 


basis  in  positive  international  law  for  decid- 
ing that  the  extension  has  no  basis  in  Inter- 
national law;  and  the  Court,  having  found 
that  the  concept  of  the  fishery  zone,  and  the 
extension  of  that  fishery  zone  up  to  a  12-mlle 
Umlt  from  baselines,  appear  now  to  be  gener- 
ally accepted  as  customary  International  law, 
should  have  drawn  the  conclusion  that  the 
unilateral  extension  to  a  50-mUe  limit  by 
Iceland  with  which  this  case  is  concerned  is 
contrary  to  international  law,  and  stated  that 
conclusion  In  the  operative  clause  of  the 
Judgment.   [Footnote  2  omitted.] 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Whiti- 
htjrst)  . 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  200,  which  would 
extend  the  U.S.  exclusive  fisheries  zone 
from  12  to  200  miles.  The  problem  facing 
our  domestic  fishing  industry  is  straight- 
forward. Our  privately  owned  commer- 
cial fishing  fleets  and  boats  are  in  direct 
competition  with  the  much  larger,  gov- 
ernment-subsidized foreign  fishing  fleets 
that  are  quite  literally  sweeping  the 
ocean  floor  clean  of  all  forms  of  marine 
life  without  regard  for  even  the  most 
elemental  conservation  measures.  The 
Russians  and  other  Soviet  bloc  countries 
have  moved  massive,  sophisticated  fish- 
ing fleets  into  the  Atlantic,  frequently 
operating  within  sight  of  our  coastline 
from  Maine  to  the  Florida  coast.  The 
Cubans  are  building  a  large,  modern 
fishing  fieet  which  will  soon  move  into 
the  Gulf  of  Mexico,  and  the  Mexican 
Government  is  now  debating  extension 
of  its  fishing  jurisdiction  out  to  200  miles 
off  its  Pacific  and  gulf  coasts.  Off  our 
Pacific  coast  fishing  vessels  from  Japan 
and  South  Korea  have  already  destroyed 
several  species  of  fish. 

Because  of  this  overwhelming  and 
concentrated  attack  on  our  valuable  off- 
shore marine  resources,  we  are  rapidly 
rimning  out  of  fish.  The  cod  and  haddock 
have  been  overfished  to  the  point  of 
commercial  extinction,  just  within  the 
last  20  years.  The  yellowtail  fiounder, 
which  is  now  the  primary  commercial 
fish  stock  in  New  England,  has  been  so 
overfished  that  the  National  Marine 
Fisheries  Service  now  Indicates  the  over- 
all catch  may  have  to  be  reduced  by  50 
percent  in  some  parts  of  the  ocean.  U.S. 
industry  sources  have  made  it  quite  clear 
that  if  such  a  reduction  is  ordered,  for- 
eign overfishing  will  continue  with  our 
domestic  fishermen  quite  possibly  the 
only  group  adhering  to  a  fish  catch  re- 
duction. Our  industry  sources  also  have 
indicated  that  such  a  reduction  in  the 
yellowtail  flounder  catch  could  well 
mean  the  end  of  the  east  coast  domestic 
fishing  industry  as  we  know  it  today,  an 
end  that  could  come  within  our  lifetime. 
Without  regtilation  and  a  soimd  program 
of  conservation,  our  fishing  Industry  is  In 
very  serious  trouble. 

The  Department  of  State's  position  on 
this  issue  Is  that  the  United  States  can- 
not take  unilateral  action  in  declaring  a 
U.S.  200-mlle  fish  conservation  zone 
when  the  International  Law  of  the  Sea 
Conference  is  scheduled  to  debate  this 
question  when  it  convenes  in  New  York 
City  next  spring.  This  rationale  would  be 
valid  if  It  were  not  for  the  fact  that  even 
the  State  Department  estimates  it  could 
take  another  5  to  10  years  for  the  150 
invited  nations  to  agree  on  and  Imple- 
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ment  a  new  treaty  on  fishing  jurisdic- 
tion. However,  the  Studds-Magnuson  bill 
is  an  interim  measure  that  would  be 
superseded  by  any  agreement  reached  by 
the  Law  of  the  Sea  Conference  and  sub- 
sequently becoming  international  law. 

I  share  with  Senator  Macnttson  and 
Congressman  Studds  the  strong  convic- 
tion that  if  we  are  to  have  any  fish  left 
for  future  generations,  we  must  begin  to 
protect  them  now,  this  year,  to  reverse 
the  decline  of  our  fish  stocks  and  our 
fishing  industry.  I  am  pleased  to  say  that 
this  view  Is  also  shared  by  numerous 
groups,  organizations  and  individuals 
from  all  parts  of  the  country. 

The  15 -member  Atlantic  States  Marine 
Fisheries  Commission,  the  National  Coa- 
lition for  Marine  Conservation,  the  Or- 
ganized Fishermen  of  Florida,  the  Emer- 
gency Committee  to  Save  America's  Ma- 
rine Resources  of  New  Jersey,  the  200- 
member  Salmon  TroUers  Marketing  As- 
sociation of  California,  the  Humboldt 
Fishermen's  Marketing  Association  of 
Eureka,  California,  the  Friends  of  the 
Earth,  and  many  others  support  this  leg- 
islation. 

I  urge  my  colleagues  to  pass  H.R.  200 
this  afternoon,  while  we  still  have  an  in- 
dustry and  resource  to  protect. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  RiNALDO)  . 

Mr.  RINALDO.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  200,  legislation 
to  establish  a  fisheries  conservation  zone 
off  U.S.  shores  and  to  extend  U.S.  fishery 
jurisdiction  from  12  to  200  miles.  I  urge 
my  colleagues  to  vote  in  favor  of  this 
measure. 

The  House  of  Representatives  this  year 
will  not  consider  more  important  legis- 
lation than  H.R.  200.  The  last  two  dec- 
ades have  seen  a  precipitate  decline  in 
the  U.S.  fishing  industry  caused  almost 
solely  by  the  intrusion  of  foreign  fishing 
fleets.  On  the  Atlantic  coast  alone,  do- 
mestic take  of  fish  now  equals  only  50 
percent,  down  from  92.9  percent  in  1960. 
If  this  trend  is  allowed  to  continue,  we 
may  well  see  the  extinction  of  U.S.  fish- 
ing as  a  viable  industry. 

Let  us  look  at  the  facts. 

In  the  period  since  1938.  world  land- 
ings have  tripled;  during  the  same  pe- 
riod, U.S.  landings  rose  in  the  aggregate 
only  slightly,  from  4.3  billion  pounds  in 
1938  to  4.7  billion  in  1973.  What  is  more 
Important,  this  4.7  billion  figure  repre- 
sents a  decline  from  the  5.3  billion  level 
reached  in  the  1960's  at  a  time  when  de- 
mand for  fishery  products  in  the  United 
States  steadily  rose.  U.S.  consumption  of 
fishery  products  has  nearly  doubled  over 
the  past  two  decades.  This  incretise  in 
domestic  demand,  coupled  with  decreas- 
ing U.S.  landings,  have  led  to  a  tripling 
of  U.S.  imports  between  1959  and  1973— 
from  1.75  billion  pounds  to  5.5  billion 
pounds.  In  1950,  the  United  States  im- 
ported only  23.4  percent  of  its  seafood; 
in  1974.  imports  were  over  60  percent. 

In  short,  the  overall  record  is  one  of 
increasing  dependence  of  the  United 
States  on  the  products  of  other  nations' 
fisheries.  In  fish  and  fisheries  products, 
our  1972  adverse  balance  of  payments 
equaled  $1.3  billion— up  318  percent  from 
1960. 


It  is  an  accepted  fact  that  the  U.S. 
fishing  industry  is  in  need  of  protection. 
No  one  contends  that  current  conditions 
should  be  allowed  to  persist;  the  main 
disagreement  centers  about  the  means  of 
providing  that  protection. 

The  alternative  to  the  legislation  we 
are  now  considering — an  alternative  sup- 
ported by  the  White  House  and  the  De- 
partment of  State — is  that  the  United 
States  should  wait  for  an  international, 
multilateral  agreement  to  be  approved 
by  the  United  Nations  Conference  on  the 
Law  of  the  Sea.  No  one  would  welcome 
such  an  agreement  more  than  I.  But  I 
take  vehement  exception  to  the  false 
optimism  of  those  who  have  implied  that 
such  an  agreement  awaits  us  in  the  near 
future. 

I  direct  my  colleagues'  attention  to  the 
committee  report  accompanying  H.R. 
200: 

If  previous  law  of  the  sea  treaties  are  any 
benchmark,  an  effective  treaty  may  be  sev- 
eral years  off.  Three  of  the  four  conventions 
signed  in  1958  entered  into  force  between  4 
and  6  years  after  signature  in  Oeneva.  The 
fourth,  the  Convention  on  Fishing  and  Con- 
servation of  the  Living  Resources  of  the 
High  Seas,  entered  into  force  only  in  1966, 
fully  8  years  after  it  W8is  signed. 

The  report  states  further: 

Presently,  the  United  States  is  party  to  well 
over  a  score  of  international  fishing  agree- 
ments and  periodicaUy  engages  in  bilateral 
and  multilateral  negotiations  with  foreign 
nations  to  restructure  these  treaties  and  to 
frame  new  ones  which  seek  to  conserve  fish 
resources.  Nearly  all  of  the  stocks  of  fish 
considered  to  be  depleted  or  threatened  with 
depletion  are  subject  to  these  international 
agreements. 

This  is  the  background  against  which 
the  House  must  view  H.R.  200  and  the 
Law  of  the  Sea  Conference.  As  one  who 
participated  in  the  1975  Convention  on 
the  Law  of  the  Sea,  I  was  a  witness  to 
the  disagreement  and  disorder  charac- 
teristic of  that  convention.  And  I  can 
Eissure  my  colleagues  that  an  agreement 
from  that  body  in  the  near  future  is 
unlikely,  and  an  agreement  from  the 
1976  talks  in  New  York  is  virtually  im- 
possible without  the  impetus  provided  by 
enactment  of  this  bill. 

Let  there  be  no  doubt,  Mr.  Chairman, 
if  the  House  shelves  H.R.  200  now.  we 
will  not  be  asking  U.S.  fishermen  to  wait 
until  March  of  1976.  We  will  be  asking 
them  to  wait  another  2,  4,  or  6  years. 

The.  second  serious  objection  of  those 
opposed  to  this  legislation  is  that  a  uni- 
lateral declaration  of  200-mlle  sover- 
eignty will  be  met  with  retaliation  by 
other  foreign  nations;  that  it  will  not  be 
recognized  by  foreign  nations  who  fish 
off  our  shores — and  I  was  informed  this 
morning  by  the  Department  of  Defense 
that  the  Soviet  Union  will  not  recognize 
such  a  declaration — and  that  it  will 
hamper  final  agreement  of  a  multilateral 
accord  by  the  Law  of  the  Sea  Conference. 

In  my  judgment,  enactment  of  HH. 
200  will  not  discourage  the  negotiators 
at  the  Law  of  the  Sea  Conference:  It 
will  make  them  show  a  little  movement 
and  work  harder  to  reach  a  consensus. 

As  for  the  other  objections  to  H.R. 
200,  I  have  not  dismissed  them  out-of- 
hand,  stnd  I  do  not  do  so  now.  They  are 
serious  points  the  House  must  consider 


as  It  weighs  this  legislation.  And  I  have 
been  prepared  to  sustain  these  objec- 
tions if  proponents  of  a  multilateral 
agreement  would  give  me  a  compromise 
proposal.  Yet,  none  has  been  forthcom- 
ing; and  as  a  member  of  the  Fisheries 
Subcommittee  which  reported  this  leg- 
islation, I  have  heard  the  almost  unani- 
mous support  of  the  public  for  a  200- 
mile  fishing  limit.  If  we  are  to  protect 
U.S.  fishing  interests  and  yet  refrain 
from  acting  on  a  200-mile  fishing  limit 
bill,  we  have  the  right  to  demand  from 
the  executive  branch  a  feasible  alterna- 
tive. 

Mr.  Chairman,  we  have  been  given  no 
such  alternative,  and  a  prudent  assess- 
ment of  the  Law  of  the  Sea  Conference 
does  not  provide  us  with  any  immediate 
hope.  H.R.  200  must  be  enacted. 

I  urge  my  colleagues  to  join  with  me 
in  adopting  this  important  and  neces- 
sary piece  of  legislation. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  3 
minutes  to  my  colleague,  the  gentleman 
from  Alaska  (Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
fellow  colleagues,  today  is  a  great  day  in 
American  history  and  a  great  day  for 
the  State  of  Alaska,  because  we  are  go- 
ing to  enact  a  piece  of  legislation  which 
is  long  overdue. 

The  Members  may  wonder  what  I  have 
brought  this  box  into  the  Chamber  for. 
They  will  find  it  in  the  lobby  a  litUe  later. 
It  contains  a  net  which  the  Japanese  uti- 
lized to  catch  our  salmon  in  a  way  that 
everyone  of  our  scientists  and  biologists 
say  we  should  not  follow.  It  is  a  net  made 
of  monofilament.  It  never  destroys  Itself. 
It  is  a  2 -inch  mesh,  and  this  one  net 
alone,  if  the  Members  can  imagine,  when 
found  upon  the  beach  after  it  had  been 
cut  loose  contained  one  caribou,  numer- 
ous ducks  and  over  100  salmon  of  all 
sizes. 

The  Members  may  ask  how  in  the  world 
that  caribou  got  into  the  net.  We  do  not 
know  how  old  that  net  is,  but  we  do  know 
that  it  is  an  illegal  method  of  catching 
fish.  This  is  what  the  State  Department 
has  been  consulting  with  Japan  and  al- 
lowing them  to  use. 

I  can  tell  the  Members  that  the  State 
of  Alaska  is  tired  of  being  ravished,  wir 
have  the  greatest  fishing  waters  in  the 
world,  and  yet  we  have  seen  our  stocks 
decline  to  a  point  where  many  of  them 
may  not  be  able  to  be  rehabilitAted.  I 
heard  objections  made  in  the  debate  that 
this  bill  would  do  irreparable  damage  to 
the  negotiations  which  are  going  to  take 
place  in  New  York  and  Caracas,  but  let 
me  remind  the  Members  that  Mexico's 
President  came  out  with  the  same  basic 
proposal,  and  we  have  been  told  that  13 
other  coimtrles  in  Latin  America  are 
going  to  do  It  also,  because  they  too 
recognize  that  we  are  dealing  with  a  re- 
source that  is  renewable  if  we  take  care 
of  it.  If  we  do  not  take  care  of  It,  the 
sea  will  not  be  able  to  feed  this  Nation 
or  this  world. 

To  give  the  Members  an  example,  bot- 
tom fisheries  off  the  coast  of  Alaska  took 
over  $500  million  worth  of  fish,  and  while 
they  did  that  the  United  States  imported 
from  that  same  country  $250  million 
worth  of  fish  which  were  our  fish  to  begin 
with. 
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What  we  are  saying  in  this  bill  is  that 
it  is  time  for  Americans  to  speak  up  for 
Americans.  It  is  time  for  Americans  to 
take  care  of  renewable  resources  that  are 
along  our  coast,  otherwise  those  foreign 
vessels  would  not  be  12  miles  off. 

I  can  say  to  the  Members  that  if  this 
bill  becomes  law,  the  law  of  the  Sea  Con- 
ference in  New  York  and  possibly  Caracas 
will  finalize  the  negotiations  they  have 
been  dragging  their  feet  on. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  does  the 
gentleman  agree  it  has  been  the  consis- 
tent position  of  the  United  States  over 
recent  years  that  the  action  of  Peru,  Bra- 
zil, and  other  Latin  American  countries, 
in  unilaterally  extending  their  claims  of 
fishing  rights  to  200  miles,  was  a  viola- 
tion of  international  law? 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Maine  (Mr.  Cohen). 

Mr.  COHEN.  Brazil,  as  a  matter  of 
fact,  declared  a  200-mile  limit.  Not  only 
did  our  State  Department -recognize  it, 
but  they  asked  for  an  appropriation  of  a 
quarter  of  a  million  dollars  for  last  year 
to  reimburse  the  Brazilian  Government 
to  pay  for  the  supervision  of  that. 

Mr.  PHASER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Minnesota  (Mr.  Fraser)  . 

Mr.  FRASER.  Mr.  Chairman,  the  gen- 
tleman is  in  error.  We  did  not  recognize 
their  right  to  assert  that  kind  of  posi- 
tion. 

Mr.  COHEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  might  add  that  on 
the  committee  last  year,  when  the  State 
Department  did  come  before  us  to  testify 
on  another  matter,  this  question  was 
tisked:  How  can  you  impose  a  200-mile 
limit  for  one  country  and  a  100-  or  200- 
mile  limit  for  Brazil? 

The  answer  came  back:  We  did  not 
impose  a  200-mlle  limit  for  Brazil.  We 
came  for  the  right  to  preserve  and  sup- 
port a  species. 

And  that  is  aU  we  are  asking  for,  the 
right  to  preserve  our  species  up  to  200 
miles. 

Mr.  YOUNG  of  Alaska.  In  regard  to 
our  renewable  species,  as  we  should  have 
been  doing  in  the  past,  we  will  be  doing 
in  the  future. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  there  htis  been  a  misguided 
notion  going  aroimd  here  that  amend- 
ments adopted  by  the  Merchant  Marine 
and  Fisheries  Committee  to  H.R.  200 
were  suitable  to  the  UJS.  tuna  industry, 
and  therefore,  they  are  supportive  of  this 
bill. 

This,  absolutely,  is  not  true.  The  re- 
taliatory effects  of  this  bill  will  destroy 
this  valuable  industry. 

Many  people  have  been  led  to  believe 
that  because  HJl.  200  was  amended  to 
exclude  highly  migratory  species,  in 
other  words,  tuna,  that  oiu:  tuna  fisher- 
men have  nothing  to  worry  about  when 


they  seek  to  fish  within  200  miles  of  an- 
other nation's  shores. 

Nothing  could  be  further  from  the 
truth.  Only  6  percent  of  tuna  caught  off 
our  coasts  by  U.S.-flag  tuna  vessels  is 
caught  within  200  miles.  The  rest — 94 
percent — is  caught  off  foreign  shores. 

This  amendment  was  adopted  with  the 
hope  other  nations  would  follow  our 
course. 

Well,  they  are  following  our  imilateral 
action,  but  that  is  about  it.  For  Instance, 
Mexico  has  proposed  an  exclusive  200- 
mile  economic  zone,  including  tima. 

Mr.  Chairman,  trying  to  convince  our 
distinguished  colleagues  that  our  tuna 
fishermen  are  protected  by  this  bill,  is 
a  cruel  hoax. 

All  of  us  here  should  realize  that  if 
this  bill  is  enacted,  the  tima  industry — 
its  30.000  workers,  its  processing  plants 
valued  at  over  $800  million,  and  its  ves- 
sels, which  represent  over  35  percent  of 
the  total  value  of  the  entire  U.S.  fishing 
fleet — will  suffer  an  economic  setback  it 
will  never  recover  from. 

Mr.  Chairman,  there  has  also  been  an 
impression  created  that  labor  is  sup- 
portive of  H.R.  200. 

I  would  like  to  read  a  recent  telegram 
which  was  sent  to  most  of  our  west  coast 
colleagues  by  Mr.  Harry  Bridges,  presi- 
dent of  the  International  Longshore- 
men's &  Warehousemen's  Union,  and  by 
Mr.  William  Chester,  the  international 
vice  president: 

ILWTJ  opposes  any  action  by  the  House 
of  Representatives  to  establish  a  200-znlle 
limit  as  proposed  by  H.R.  200.  This  bill  will 
destroy  the  US  tuna  industry,  which  incliides 
the  entire  membership  of  the  ILWU  Fisher- 
men's &  AUled  Workers  Union  and  would 
severely  damage  the  income  of  longshoremen 
on  the  West  Coast  who  handle  tuna  Im- 
ports. Passage  of  HH.  200  would  cut  the 
negotiating  ability  of  the  US  delegation  to 
the  Law  of  the  Sea  Conference  to  be  held  In 
New  York  next  March.  Passage  of  HJl.  200 
wlU  contribute  to  the  failure  of  the  March 
conference  because  It  will  promote  and 
trigger  action  by  other  countries  to  make 
unilateral  declarations  of  sovereignty  and  be 
the  excuse  for  countries  to  reject  Interna- 
tional cooperation  and  stimulate  division 
and  strife  among  the  peoples  of  the  world. 

The  ILWU  represents  the  west  coast  of 
continental  United  States,  Alaska,  and 
Hawaii;  has  50.000  members;  and  is  one 
of  the  most  powerful  imlons  on  the  west 
coast.  It  also  handles  as  much  fish  and 
fish  products,  perhaps,  as  any  other  west 
coast  union. 

In  addition,  representatives  of  several 
other  labor  unions  appeared  before  our 
Merchant  Marine  and  Fisheries  Subcom- 
mittee when  we  held  hearings  on  the 
west  coast.  They  were  all  opposed  to  H  Jl. 
200. 

Mr.  Chairman,  in  discussing  this  legis- 
lation before  us  here  today  I  would  like 
to  say  that,  in  essence,  we  are  consid- 
ering two  very  real  and  fundamental 
questions. 

First.  Are  we  going  to  live  in  a  world 
where  two-thirds  of  its  surface  is  peace- 
fully governed  by  international  law  and 
cooperation? 

Or  will  we  live  in  a  world  wherein 
its  vast  oceans  are  ruled  by  chaos  and 
confrontation,  due  to  Jurisdictional  dis- 
putes caused  by  unilateral  action? 

Mr.  Chairman,  the  law  of  the  sea 


negotiations  must  continue.  By  acting 
unilaterally  in  fisheries  jurisdiction,  as 
those  who  advocate  KM.  200  pn^x)se. 
we  would  be  Inviting  much  broader  unl- 
lateral  claims  by  other  nations,  thus  par- 
alyzing our  efforts  in  attaining  a  com- 
prehensive Law  of  the  Sea  Treaty,  and 
would  harm  our  own  overall  oceans  in- 
terests. 

For  example,  the  Governments  of 
Mexico  and  Costa  Rica  are  watching  our 
action — they  have  already  proposed  an 
extension  of  their  jurisdiction.  It  is  quite 
obvious  that  they  are  waiting  for  us  to 
make  the  next  move.  They  are  not  claim- 
ing a  200-mile  fishery  zone.  To  the  con- 
trary, they  are  claiming  all,  I  repeat,  all 
resources  within  200  nautical  miles  of 
their  shores. 

Surely  other  nations,  citing  the  United 
States  as  the  example,  will  pursue  this 
course  of  unilateralism.  Some,  we  are 
told,  will  prohibit  our  naval  forces  from 
venturing  within  200  miles  of  their 
coasts.  Some  may  halt  the  navigation  of 
our  commercial  tankers  transporting  val- 
uable hydrocarbons  to  our  country — if 
not  halt  them,  then  most  assuredly  im- 
pose outrageous  fees  on  these  ships  which 
would  make  passage  impractical,  if  not 
Impossible. 

I  am  sure  you  have  thought  about  the 
confrontation  and  violence  that  will  oc- 
ciu: — not  only  in  our  200-mile  zone — but 
in  the  other  200-mile  zones  that  will  be 
set  up — once  we,  the  United  States,  made 
unilateral  claims  respectable. 

The  Mediterranean  will  be  all  but 
closed  up — the  Caribbean  will  be  a  puzzle 
even  to  consider.  What  is  it — about  90 
miles  from  Key  West,  Florida  to  Cuba? 

Some  nations,  I  am  told,  might  even 
claim  an  exclusive  200-mile  zone  of  sov- 
ereignty, to  include  control  of  overflight. 
As  chairman  of  the  House  Aviation  Sub- 
committee, the  prospect  of  danger  in- 
herent in  this  type  of  claim  is  indeed 
frightening. 

Only  through  international  agreement 
can  stability  conquer  strife  in  the  ocean. 
Mr.  Chairman,  to  many  of  us,  the  Law 
of  the  Sea  negotiations  have  moved  too 
slowly.  This  is  true.  But  what  we  must 
remember  is  that  we  are  embarking  on 
what  could  be  a  milestone  in  the  history 
of  the  world,  perhaps,  as  important  as  the 
creation  of  the  Congress  of  Vienna,  and, 
our  own  Constitutional  Convention- 
events  where  the  efforts  and  cooperation 
of  the  many  took  precedence  over  indi- 
vidualist self -centered  interests. 

The  Law  of  the  Sea  Treaty  being 
worked  on,  would  extend  international 
sovereignty  to  the  oceans  of  the  world, 
which,  incidentally,  is  two-thirds  of  the 
Earth's  surface.  Over  140  nations  are  in- 
volved in  this  effort.  These  are  over  140 
nations  with  diverse  interests.  All  are 
trying  to  negotiate  a  single  treaty  which 
will  benefit  all  humankind. 

We  must  be  deliberate  in  this  effort, 
and  we  must  be  patient.  And,  above  all, 
we  must  not  put  the  future  of  this  effort 
in  jeopardy. 

P^orthermore,  Mr.  Chairman,  I  want 
to  point  out  that,  if  we  were  to  enact 
H.R.  200,  there  would  be  confrontation 
with  nations  who  will  not  recognize  our 
unilateral  claims.  And,  believe  me  Mr. 
Chairman.  I  know  what  confrontation 
is.  My  own  tuna  fishermen  have  been  lit- 
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erally  beaten  and  imprisoned  in  foreign 
countries  whose  unilateral  claims  we  did 
not.  and  still  do  not  recogaize.  Their 
catches  were  confiscated,  their  boats 
seized,  their  lives  threatened.  Are  we  now 
going  to  tell  these  people,  our  people, 
that  these  foreign  nations  did  the  right 
thing?  Will  we  condone  violence  on  the 
high  seas? 

Mr.  Chairman,  this  bill  will  destroy 
the  U.S.  tuna  industry.  It  will  destroy 
the  jobs  of  thousands  of  fishermen,  proc- 
essors and  canners.  And,  If  we  are  wor- 
ried about  foreign  fishing  efforts  increas- 
ing the  price  of  fish  in  this  country,  just 
wait  and  see  how  much  tuna  will  cost 
when  we  have  to  import  all  of  it  from 
Japan  or  some  other  foreign  country. 
Tliis  high  protein  source  of  food  is  re- 
sponsible for  25  percent  of  the  fishery 
food  products  consumed  in  the  United 
States — this  industry  is  indeed  one  of 
the  most  significant  fisheries  in  the 
United  States,  and  should  not  be  sacri- 
ficed along  with  our  stake  in  the  law  of 
the  sea  negotiations  by  this  unilateral 
action. 

Finally,  Mr.  Chairman,  I  ask  this 
great  body  to  examine  the  other  conse- 
quences of  such  a  unilateral  move.  The 
cost — over  $140  million  for  the  first  year 
alone,  and  as  I  mentioned  before,  our 
vital  security  and  economic  interests. 

We  have  much  to  lose,  and  little  to 
gain  by  enacting  this  bill.  Thus,  I  ask 
for  a  "no"  vote  on  H.R.  200. 

Mr.  RUFFE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Maine 
(Mr.  Emery)  . 

Mr.  EMERY.  Mr.  Chairman,  there  is 
no  piece  of  legislation  that  will  be  before 
this  Congress  this  session  more  impor- 
tant to  the  State  of  Maine  than  this 
bUl. 

I  have  lived  on  the  coast  of  Maine  all 
my  life.  I  have  grown  up  with  fishermen 
and  fishing  families.  From  the  time  I  was 
bom  I  have  seen  the  Maine  fishing  in- 
dustry shrink  and  decline.  Anyone  can 
visit  my  hometown  today  and  see  vacant 
buildings  that  canneries  once  occupied. 
One  can  visit  with  folks  who  have  been 
a  part  of  the  fishing  industry  and  who 
have  made  their  Uvlng  from  fishing. 
These  people  are  now  watching  their  in- 
dustry die.  One  can  now  see  45-  and  50- 
year-old  draggers  rusting  as  they  serve 
their  last  days  at  sea — a  shameful  sight 
to  the  once  proud  fishing  industry. 

What  has  caused  this?  Many  things, 
but  primarily  this  has  t)een  the  reason: 
During  the  last  15  years  or  so  the  Georges 
Banks  off  the  coast  of  Maine  have  been 
Invaded  by  an  armada  of  foreign  vessels, 
vessels  from  Japan,  from  the  Soviet  Un- 
ion, from  Poland,  from  East  Germany, 
and  from  several  other  countries.  These 
foreign  fishermen  have  modem  vessels 
and  modem  equipment.  They  use  nets 
with  a  weave  so  fine  that  practically 
nothing  but  the  water  itself  can  escape. 

They  catch  all  the  fish — the  edible  fish 
and  the  fish  that  we  rely  on  to  breed. 
Some  of  these  fish  are  essential  in  the 
food  chain  so  that  the  fish  we  use  com- 
mercially can  exist  and  thrive. 

In  fact,  the  depletion  has  been  so  se- 
vere that  some  biologists  have  told  us 
that  the  population  of  haddock,  among 
other  commercial  varieties,  is  now  so 
small  that  they  may  never  again  be  able 


to  reproduce  in  sufficient  quantities  to 
make  them  of  significant  economic  in- 
terest again.  This  is  sad. 

We  are  suffering  from  shortages  of  a 
great  many  things  in  the  world  today. 
Oil  is  one  of  them,  but  another  is  food. 
We  have  the  abiUty  on  the  Georges 
Banks,  off  Alaska  and  elsewhere  off  the 
coast  of  the  United  States  to  feed  not 
only  oiu*selves  but  to  feed  a  very  large 
portion  of  the  world  if  only  this  resource 
can  be  properly  managed,  if  only  we  can 
learn  to  manage  those  resources  in  such 
a  way  that  they  can  reproduce  and  pro- 
vide a  source  of  protein  and  profit  for 
the  people  who  depend  on  them. 

We  cannot  wait  any  longer  for  inter- 
national actions.  We  have  to  institute 
some  kind  of  protection  for  our  fishing 
industry  now,  whether  it  is  at  a  Law  of 
the  Sea  Conference  or  whether  it  is 
through  our  own  actions  here  in  Con- 
gress, because  if  we  do  not,  this  is  going 
to  be  a  moot  issue.  The  fish  are  not  going 
to  be  there  to  protect.  That.  I  think, 
would  be  a  very,  very  sad  occurrence. 

The  problem  of  the  Law  of  the  Sea 
Conference  hsis  been  that  it  is  hung  up 
on  issues  not  directly  related  to  fishing. 
There  are  only  20  or  25  nations  through- 
out the  world  that  are  directly  concerned 
with  fishing,  and  until  those  nations  can 
agree  on  a  policy  that  will  promote  con- 
servation and  management  of  our  re- 
sources, then  the  Law  of  the  Sea  Confer- 
ence will  produce  nothing  of  value  to 
protect  the  fishing  resources.  However, 
another  major  problem  has  been  the 
Third  World  coimtries  interested  in  the 
deep-sea  mining  issue.  I  believe  that 
deep-sea  mining  considerations  should 
remain  entirely  away  from  the  question 
of  protecting  the  fishing  industry.  Un- 
fortimately  it  is  not,  and  negotiations 
are  himg  up  on  that  point.  Until  that 
question  can  be  resolved,  there  will  cer- 
tainly be  no  significant  progress  with 
respect  to  fishing  at  the  Law  of  the  Sea 
Conference. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  Yes,  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  in  the  well 
for  his  efforts  on  the  committee  in  see- 
ing to  it  that  this  bill  has  now  been 
brought  to  the  full  House. 

I  think  we  could  stand  here  all  day 
and  cite  many  instances  about  how  the 
fishing  industry,  at  least  along  oiu-  coast- 
line, is  dying. 

The  most  Important  statistic  Is  that 
we  have  become  the  leading  Importer  of 
fish  in  the  world  today.  If  we  are  going 
to  reverse  that  trend,  we  have  to  take 
strong  action,  which  I  believe  is  in  order. 

If  we  can  support  Brazil  in  trying  to 
preserve  its  species  up  to  200  miles  off- 
shore, it  is  unconscionable  that  we  can- 
not do  the  same  in  protecting  our  own 
fishing  industry.  We  should  not  have  a 
double  standard. 

Mr.  Chairman,  the  fishing  industry  in 
Maine — one  of  my  State's  oldest  and 
most  valuable  industries — is  dying. 

It  is  d3ring  chiefly  because  of  excessive 
foreign  fishing  currently  taking  place  on 
the  Gulf  of  Maine.  It  may  be  difficult  for 
those  of  my  colleagues  who  come  from 
inland  States  to  imderstand  the  extent 


of  the  plight  of  Maine  fishermen.  There 
are  only  10,000  Ucensed  commercial  fish- 
ermen in  my  State,  but  the  value  of  their 
annual  catch  to  Maine  is  about  $200 
million  after  processing  and  marketing. 
This  makes  the  fishing  industry  the  third 
largest  industry  in  the  State.  Over  7.000 
families  derive  their  incomes  directly 
from  fishing.  In  most  of  the  towns  and 
villages  on  Maine's  2,500  miles  of  coast- 
line, the  local  economy  is  based  largely 
on  the  condition  of  the  fishing  industry. 
But  today,  the  little  fleets  of  Maine 
trawlers  and  gill-netters  find  themselves 
locked  in  an  economic  war  in  which  they 
are  badly  outgunned  by  vast  flotillas  of 
subsidized  foreign  fishing  vessels.  In 
Maine's  adjacent  waters,  more  than  20 
nations  search  for  and  harvest  thousands 
of  tons  of  fish.  Many  of  the  foreign  ves- 
sels involved  in  this  harvest  actually  con- 
tain facilities  in  which  the  catch  can  be 
processed  and  packaged  for  the  foreign — 
and  the  American — marketplace.  These 
vessels,  often  owned  and  operated  by 
foreign  governments,  move  together  in 
fleets  and  concentrate  on  small  ocean 
areas  in  which  stocks  are  found  to  be 
plentiful.  In  the  darkness  of  night,  these 
fleets  appear  as  huge  cities  of  light,  but 
they  have  cast  a  pall  over  the  Maine 
flshuig  industry  that  only  action  by  this 
body  can  lift. 

In  order  to  catch  the  same  amoimt 
harvested  a  decade  ago.  Maine  fishermen 
must  often  remain  at  sea  twice  or  three 
times  as  long  as  they  did  then.  At  times, 
they  return  to  port  with  little  or  no  fish 
at  all.  Maine's  traditional  fishing  grounds 
are  being  fished  out.  They  are  being 
fished  out  by  marauding  foreign  fleets 
which  harvest  the  product  of  American 
coastal  waters  with  no  thought  to  con- 
servation of  our  precious,  but  perishable 
fish  resources. 

In  1960,  Maine  fishermen  landed  92 
million  pounds  of  groundfish— cod,  had- 
dock, hake,  pollock,  and  ocean  perch.  In 
1973,  13  years  later,  the  amount  landed 
was  41  million  pounds,  or  less  than  half 
of  1960  amount.  Similarly,  in  1960,  the 
,  Maine  catch  of  sea  herring — sardines — 
)  totaled  152  million  pounds.  In  1973,  the 
\  amoimt  was  37  million  pounds — merely 
one-fifth  of  the  1960  total.  The  sardine 
canning  industry  in  MaLne  has  been 
decimated.  My  State — which  once  sup- 
plied two-thirds  of  the  national  sardine 
catch — ^now  produces  less  than  one- 
third.  Two-thirds  now  are  imported 
from  foreign  nations. 

Mr.  Chairman,  the  House  must  ap- 
prove H.R.  200.  The  legislation  is  com- 
monly called  the  200-mile  limit  bill, 
but  I  submit  its  official  title — the  Marine 
Fisheries  Conservation  Act — more  ac- 
curately describes  the  bill  and  its  im- 
portance to  American  fishermen,  espe- 
cially those  in  Maine. 

Without  this  bill  and  the  new  controls 
it  will  impose  on  foreign  fishing  fleets, 
the  Maine  fishing  industry  will  not  be 
able  to  survive.  Hundreds,  perhaps  thou- 
sands, more  Maine  fishermen  will  be 
forced  out  of  business.  The  American 
consumer  will  be  forced  to  rely  even 
more  than  he  does  now  on  foreign  Im- 
ports to  satisfy  his  demand  for  fish.  And 
an  important  source  of  protein-rich 
food — America's  fisheries — ^may  be  de- 
stroyed forever. 
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Mr.  Chairman,  Maine's  fishing  indus- 
try cannot  wait  any  longer  for  the  pro- 
tection the  200-mIle  limit  will  afford. 
They  cannot  wait  to  see  what — ^if  any — 
progress  is  made  by  international  nego- 
tiators at  the  Law  of  the  Sea  Conference 
next  spring.  They  have  waited  long 
enough.  What  we  need  now  is  action — 
action  to  save  our  fish  and  our  fisher- 
men. I  urge  the  House  to  approve  this 
legislation;  our  fishing  industry  deserves 
nothing  less. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maine  (Mr.  Cohen) 
for  his  remarks,  and  I  conciu-  with  them 
entirely. 

In  conclusion,  I  would  like  to  correct 
some  common  misconceptions  that  I 
have  heard  mentioned  on  occasion. 

First  of  all.  we  are  not  propo^g  a 
200-mile  territorial  limit.  We  are  not  de- 
claring U.S.  sovereignty  beyond  the  pres- 
ent 3-mile  limit.  We  are  merely  talking 
about  the  right  to  protect  our  fishing  in- 
dustry— and  that  alone. 

Second,  there  has  been  some  concern 
that  in  some  areas  such  as  the  Bering 
Straits,  that  the  200-mile  limit  would 
encroach  on  the  territory  of  another  na- 
tion. It  would  not.  These  limits  would 
simply  meet — in  other  words,  simply 
"split  the  difference." 

PinaUy,  the  proposed  fishing  limit  can 
be  enforced.  Air  surveillance,  and  coop- 
eration between  the  Cotist  Guard  and  the 
Navy,  would  be  suflQcient  to  observe  the 
200-mile  zone.  The  additional  cost  would 

be  mininriftl 

The  issue  we  face  today  is  the  very 
existence  of  our  fishing  Industry  and  our 
ability  to  conserve  and  manage  our 
marine  resources  for  the  benefit  of  the 
entire  world.  Mr.  Chairman.  I  urge  the 
passage  of  H.R.  200. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  GtTDE) . 

Mr.  GUDE.  Mr.  Chairman.  I  am  («>- 
posed  to  this  bill. 

But  none  of  us  who  are  opponents  are 
claiming  that  this  legislation  establishes 
a  200-mile  territorial  sea.  One  can  get  all 
of  the  lawyers,  pro  and  con.  to  debate 
forever  the  question  of  legal  rights  be- 
yond our  shores.  Pure  and  simple,  how- 
ever, the  passage  of  this  legislation  is 
more  important  as  to  its  political  im- 
pact aroimd  the  world  rather  than  to  its 
legal  effect.  This  bill  is  going  to  be  in- 
terpreted as  an  opportunity  for  other 
nations  such  as  Mexico  and  Costa  Rica, 
which  the  gentleman  from  California 
mentioned,  to  go  ahead  and  make  fur- 
ther claims  on  the  Continental  Shelf.  It 
will  lead  to  more  crisis  proUems  around 
the  world,  such  as  in  the  case  of  the 
Pueblo  and  Mayaguez. 

Those  fisheries  which  are  declining  are 
a  problem,  but  we  are  just  adding  to  our 
problems  if  we  pass  this  legislation. 

Unilateral  extensions  of  fishery  juris- 
dictions in  the  past  have  led  to  or  en- 
couraged more  extreme  jurisdictional 
claims  by  other  nations. 

And  since  we  are  identified  as  a  power 
and  looked  to  as  a  leader  in  the  world, 
our  actions  are  a  catalyst  for  other  na- 
tions to  follow  suit. 

Indeed,  only  10  days  ago  agreement 
was  reached  In  Montreal  on  a  new  multi- 


lateral agreement  on  the  North  Atlantic 
fisheries  which  moves  in  this  direction. 
The  agreement  sets  the  allowable  catch 
for  1975  at  850.000  tons  to  be  reduced  to 
650,000  tons  next  year,  a  23-percent 
reduction.  At  the  same  time  the  U.S. 
share  of  that  catch  will  increase  from 
211.000  tons  to  230.000  tons  next  year. 
This  agreement  continues  a  trend  toward 
greater  conservation  in  the  North  At- 
lantic region.  The  1973  authorized  catch 
was  1.1  million  tons,  meaning  that  this 
latest  agreement  will  produce  a  43.7-per- 
cent reduction  from  that  level.  Though 
this  agreement  involves  only  one  ocean 
area,  it  Includes  most  of  the  major  fish- 
ing nations,  and  it  serves  as  powerful 
evidence  of  the  merits  of  a  multilateral 
approach  to  the  problem. 

On  the  other  hand,  the  taking  of  uni- 
lateral action  on  our  part  has  a  host 
of  implications  for  our  future  oceans 
policy  as  well  as  for  the  course  of  nego- 
tiations at  the  Law  of  the  Sea  Confer- 
ence, and  most  of  them,  as  I  have  in- 
dicated, are  negative. 

In  the  first  place,  we  have  historically 
committed  ourselves  to  multilateral 
decisionmaking  on  matters  like  this, 
and.  in  particular  reference  to  oceans 
issues,  unilateral  actions  have  generally 
been  bad  precedents.  A  good  example  is 
the  case  of  certain  Latin  American 
countries,  notably  Peru  and  Ecuador, 
which  claim  200-mile  territorial  seas  and 
have  seized  American  fishing  boats  "tres- 
passing" in  those  waters.  Ironically,  the 
precedent  the  Latin  American  nations 
cite  is  the  claim  of  President  Truman  In 
Proclamation  2667  of  September  28, 1945, 
which  asserted  U.S.  Jurisdiction  and  con- 
trol over  the  natural  resom-ces  of  the 
contiguous  continental  shelf.  The  Tru- 
man proclamation  did  not  mention  spe- 
cific limits  and  did  not  stake  out  territori- 
al claims,  but  it  nonetheless  served  as  a 
rationale  for  the  South  American  coun- 
tries to  stake  out  the  200-mile  limit. 

Passage  of  this  bill  would  almost  cer- 
tainly be  Interpreted  by  other  nations 
as  justification  for  existing  exaggerated 
claims  or  as  license  to  assert  new  imi- 
lateral  claims,  many  of  which  will  be 
more  extensive  than  our  own  and  by  no 
means  in  our  interest.  One  could  say,  of 
course,  that  rationally  our  passage  of 
H.R.  200  should  not  have  that  effect,  that 
the  limited  natiu-e  of  its  claims  as  well 
as  its  subordination  to  any  treaty  even- 
tually ratified  should  not  provide  any 
exaggerated  Incentives  to  anyone  else. 
The  fact  is,  however,  that  we  are  not 
dealing  with  other  countries  disposed  to 
act  rationally  and  calmly;  rather  we  are 
faced  with  those  who  have  already  made 
policy  decisions — or  who  would  clearly 
like  to — and  are  looking  for  any  excuse 
to  make  them  stick.  Argentina,  Brazil, 
Peru.  Ecuador,  Chile,  Nicaragua,  Panama, 
and  Uruguay,  to  mention  a  few.  have  al- 
ready claimed  a  200-mile  territorial  sea. 
smd  as  in  the  Tniman  case,  unilateral 
action  on  our  part,  however  limited,  will 
surely  lead  to  exaggerated  claims  on 
the  part  of  others. 

LKVZRACX 

Second,  we  must  remember  that  the 
Law  of  the  Sea  negotiations  are  not  yet 
complete,  and  we  retain  a  formal  role  In 
them.  Final  agreement  In  those  negotia- 


tions will  depend  on  numerous  conces- 
sions by  the  various  parties  In  order  to 
reach  compromise  in  the  many  areas 
under  discussion.  In  order  to  achieve 
an  acceptable  compromise  from  our  point 
of  view,  we  must  have  something  to  con- 
cede— in  return  for  other  concessions— 
that  we  can  afford.  Passage  of  this  bill 
could  well  destroy  some  of  our  needed 
leverage  at  Geneva  next  year  by  sur- 
rendering in  advance  something  we 
should  be  holding  out  in  order  to  secure 
concessions  from  others.  Important 
topics,  such  as  exploitation  of  the  deep 
seabeds  are  far  from  settled  and,  in  that 
case,  the  character  of  the  International 
Authority  to  be  created  and  the  con- 
straints to  l>e  imposed  on  deep  sea  ex- 
ploitation are  vitally  important  to  us. 
Whether  that  part  of  the  agreement  la 
acceptable  depends  on  what  concessions 
we  can  wring  from  the  underdeveloped 
nations — and  we  must  offer  something  in 
return.  Passage  of  this  bill  will  surely 
hamstring  those  efforts  by  destroying 
that  leverage. 

NATIONAL    SBCDSTTT 

Whatever  form  the  Law  of  the  Sea 
Treaty  finally  takes,  it  will  also  have  a 
significant  effect  on  our  national  secu- 
rity Interests.  Decisions  on  territorial 
waters,  imlmpeded  passage  through 
straits,  submerged  transit,  to  mention  a 
few,  are  all  crucial,  and  all  are  more 
likely  to  be  made  in  ways  consistent  with 
our  Interests  through  multilateral  action 
rather  than  unilateral  initiatives  on  our 
part. 

PKINCIPLX    or    MtJLTILATERALISlC 

There  is  also  an  issue  of  principle  at 
stake  which  I  touched  on  earlier. 
Throughout  the  postwar  period  this 
Nation  has  firmly  indicated  its  support 
for  the  United  Nations  and  for  multi- 
lateral solutions  to  international  prob- 
lems. We  have  frequently  rejected  uni- 
lateral efforts  to  solve  problems,  particu- 
larly in  respect  to  the  Law  of  the  Sea, 
as  when  we  rejected  exaggerated  terri- 
torial waters  claims,  and  we  cannot  with 
consistency  initiate  a  practice  we  have 
condemned  in  others,  nor  can  we  with 
logic  expect  other  nations  to  honor  our 
declarations  if  we  Ignore  theirs. 

ENrOBCEMENT 

This  latter  point  raises  the  trouble- 
some issue  of  enforcement.  Attempts  to 
calculate  the  costs  of  adequate  enforce- 
ment of  this  bill  make  two  assimiptions 
from  the  beginning — only  consenting 
nations  are  considered  and  only  spot  en- 
forcement is  contemplated.  That  is,  no 
one  has  realistically  suggested  that  we 
try  to  patrol  the  full  fisheries  zone 
claimed,  but  rather  that  we  conduct  spot 
checks  in  likely  places  at  appropriate 
times.  State  Department  estimates  of 
the  equipment  needed  for  enforcement 
Include  6  high  endurance  cutters.  4 
medium  range  search  aircraft,  and  10 
shipboard  helicopters  at  a  cost  of  $63.2 
million  for  Initial  acquisition  or  reacti- 
vation, plus  $47.2  million  for  annual  op- 
erations. Thus  we  are  talking  about  more 
than  $110  million  Initially  and  almost 
$50  million  annually  for  spot  enforce- 
ment against  only  those  nations  who  con- 
sent to  our  claims.  A  nmnber  of  Impor- 
tant nations,  notably  the  Soviet  Union 
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and  Japan,  can  be  expected  to  resist 
both  a  unilateral  declaration  and  our 
attempts  to  enforce  It,  which  will  include 
boarding,  inspection,  arrest,  and  seizure, 
thus  complicating  our  efforts,  adding 
significantly  to  the  costs,  and  creating 
major  risk  of  an  international  incident. 

mORATORT  spccns 

As  our  colleagues  from  the  west  coast 
can  explain,  strictly  enforced  200-mlle 
limits  pose  real  problems  for  tuna  fisher- 
men. While  this  bill  reserves  migratory 
species  for  international  management, 
we  must  again  face  the  likelihood  that 
unilateral  Eu:tlon  on  our  part  will  pro- 
duce similar  action  on  the  part  of  others 
who  will  not  make  that  reservation.  Al- 
ready our  txma  fishing  off  the  western 
coast  of  South  America  has  become  em- 
broiled in  those  nations'  unilateral 
claims  and  our  rejection  of  them.  Would 
not  passing  this  bill  remove  our  rationale 
for  such  rejection  and  thereby  com- 
pound our  difficulties? 

ALTBKNATIVES 

In  addition  to  the  damage  this  bill 
would  do  If  It  Is  passed,  there  are  alter- 
native means  of  achieving  our  conserva- 
tion objectives  that  render  passage  of 
this  measure  imnecessary.  The  adminis- 
tration has  already  begun  planning  a 
similar  approach  using  bilateral  agree- 
ments rather  than  imilateral  action  as 
its  basis.  This  negotiation  plan  should 
result  in: 

First.  Establishment  of  an  effective 
conservation  regime; 

Second.  Creation  of  preferential  har- 
vesting rights  for  U.S.  fishermen  to  the 
full  limits  of  their  harvesting  capacity, 
with  the  surplus  allocated  among  for- 
eign fishermen,  thereby  substantially 
reducing  foreign  catches; 

Third.  Implementation  of  a  standard- 
ized system  for  collection  of  fisheries 
data,  with  information  contributed  from 
both  foreign  and  domestic  fishermen; 

Fourth.  Implementation  of  an  alloca- 
tion system  which  will  substantially  re- 
duce foreign  catches  to  allow  U.S.  flsh- 
emien  on  a  phased  basis  to  increase  their 
catch  to  the  full  limits  of  their  harvest- 
ing capacity,  with  the  surplus  allocated 
among  foreign  fishermen.  I  have  already 
discussed  the  success  of  the  recent  multi- 
lateral agreement  in  Montreal; 

Fifth.  Introduction  of  more  effective 
enforcement  procedures; 

Sixth.  Implementation  of  satisfactory 
arrangements  to  resolve  gear  conflicts, 
and  ensure  adequate  foreign  compensa- 
tion to  U.S.  fishermen  in  cases  of  negli- 
gence by  foreign  fishermen.  With  11  bi- 
lateral fisheries  agreements  due  for  re- 
negotiation next  year,  as  well  as  regular 
meetings  of  six  multilateral  fisheries 
commissions  scheduled,  ample  oppor- 
tunities exist  to  achieve  our  conserva- 
tion and  fisheries  objectives  through 
multilateral  channels  rather  than 
through  unilateral  action  and  all  the 
burdens  and  complications  that  term 
Implies. 

CONCI.T7BION 

In  Short  then,  this  bill  takes  us  down 
a  dangerous  road,  one  filled  with  pro- 
found dangers  for  our  oceans  policy,  our 
national  security  and  our  own  economic 
Interests.  No  matter  how  one  defines  or 


Interprets  this  bill,  no  matter  how  many 
mitigating  details  are  added  to  It,  It  Is 
still  a  unilateral  bill  that  will  be  per- 
ceived by  the  rest  of  the  world  as  mak- 
ing imilateral  claims  for  the  United 
States  at  the  expense  of  other  fishing 
nations.  No  matter  that  those  claims 
may  be  Just.  No  matter  that  they  insti- 
tute sound  conservation  practices.  No 
matter  that  the  Law  of  the  Sea  Treaty 
will  likely  reach  the  same  point  within 
a  year. 

Passage  of  this  bill  will  violate  our  own 
longstanding  principles,  and  it  will 
launch  us  on  a  course  of  action  we  have 
rejected  and  condemned  in  others.  Prom 
a  pragmatic  point  of  view,  the  whole 
rationale  for  this  bill  depends  on  the 
willingness  of  other  nations  to  SMjcept 
our  actions  and  cooperate,  and  there  is 
no  doubt  in  my  mind  that  that  Is  not  go- 
ing to  happen.  Oiu-  imilateral  action  is 
going  to  provide  an  excuse  for  other  na- 
tions to  go  farther,  and  we  will  have 
good  cause  to  regret  what  we  have  done. 
For  all  of  these  reasons  I  oppose  the  pas- 
sage of  this  bill. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Smith  of  Iowa,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  200)  to  extend  on  an 
interim  basis  the  Jurisdiction  of  the 
United  States  over  certain  ocean  areas 
and  fish  In  order  to  protect  the  domestic 
fishing  Industry,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
announce  that  the  purpose  of  having 
the  committee  rise,  is  simply  to  lay  be- 
fore the  House  a  message  received  from 
the  Senate  which  we  need  to  pass  In 
order  to  adjourn. 

The  House  will  proceed  with  the  leg- 
islation before  it  as  soon  as  this  action 
Is  completed.  The  Chair  will  again  recog- 
nize the  gentlewoman  from  Missouri  to 
go  back  Into  the  Committee  oi  the 
Whole. 


PROVIDING  FOR  ADJOURNMENT  OP 
CONGRESS  FROM  OCTOBER  9.  1975 
TO  OCTOBER  20,  1975 

The  SPEAKER  laid  before  the  House 
the  concurrent  resolution  (H.  Con.  Res. 
424)  providing  for  an  adjournment  of 
Congress  from  October  9  until  October 
20,  1975,  with  the  Senate  amendment 
thereto. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  l;  line  2,  ntrike  out  all  after  "concur- 
ring)," down  to  and  Uicludlng  "1976."  In  line 
4  and  insert :  That  when  the  House  adjourns 
on  Thursday,  October  9,  1976,  and  when  the 
Senate  first  adjourns  after  the  final  dispK)- 
sltlon  of  House  Joint  Resolution  683,  they 
stand  adjourned  untu  12  o'clock  meridian, 
Monday.  October  20,  1976.  or  untU  12  o'clock 


meridian  on  the  second  day  after  their  re- 
spective Members  are  notified  to  reassemble 
in  accordance  with  section  2  of  this  resolu- 
tion, whichever  event  first  occurs. 

Ilie  Senate  amendment  was  concurred 
hi. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  ADDITIONAL  FUNDS 
FOR  COMPUTER  SERVICE  AND 
MAINTENANCE  FOR  THE  COMMIT- 
TEE ON  APPROPRIATIONS 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  submitted  a  priv- 
ileged report  (Rept.  No.  94-554)  on  the 
resolution  (H.  Res.  772)  providing  addi- 
tional funds  for  the  expenses  of  the 
Committee  on  House  Administration  to 
provide  for  maintenance  and  improve- 
ment of  ongoing  computer  services  for 
the  Committee  on  Appropriations  of  the 
House  of  Representatives,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


MARINE  FISHERIES  CONSERVATION 
ACT  OF  1975 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  200)  to  extend 
on  an  interim  basis  the  jurisdiction  of 
the  United  States  over  certain  ocean 
areas  and  fish  in  order  to  protect  the 
domestic  fishing  industry,  and  for  other 
purposes.        

The  SPEIAKER.  The  question  is  on  the 
motion  offered  by  the  gentlewoman  from 
Missouri  (Mrs.  Sullivan)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  blU  HJl.  200,  with 
Mr.  Smith  of  Iowa  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Missouri 
(Mrs.  Sullivan)  . 

Mrs.  SULLIVAN.  Mr.  Chahman,  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Downing)  . 

Mr.  DOWNING  of  Vh-ginia.  Mr.  Chair- 
man, I  wish  to  urge  once  again  your  sup- 
port for  legislative  action  to  extend  fish- 
eries jurisdiction  for  purposes  of  vital 
conservation  of  fishing  stocks,  of  value 
domestically  and  to  the  world's  popula- 
tion. I  cannot  speak  too  forcefully  of  the 
need  for  strong  action  by  this  Congress 
without  further  delay. 

By  now  it  must  seem  there  can  be  little 
said  or  argued  on  the  subject  that  has 
not  already  been  said.  The  only  evidence 
every  passing  day  without  legislative  ac- 
tion, brings  is  of  continued  adverse  im- 
pact of  overfishing  on  a  number  of  in- 
valuable commercial  species  and  hence 
on  our  domestic  fishing  industry  which 
is  dependent  on  them. 

I  have  been  privileged  to  serve  my  con- 
stituency and,  I  hoise,  the  broader  public 
for  17  years  In  Congress  thus  far.  During 
that  time,  I  have  served  on  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
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and  have  followed  very  closely  the  issues 
of  concern  to  this  committee  and  to  the 
welfare  of  our  fisheries  and  our  Ashing 
Industry  in  particular.  Some  of  my  col- 
leagues may  recall  that  I  sponsored  on 
the  House  side,  the  legislation  which  the 
89th  Congress  passed — Public  Law  89- 
658 — by  voice  vote,  I  believe,  which  es- 
tablished our  present  contiguous  fisheries 
zone  of  9  mUes  beyond  our  territorial  sea. 
This  was  In  1966  when  we  were  first  be- 
coming aware  of  the  tremendous  impact 
the  rapidly  increasing  fishing  effort  of 
foreign  fishing  fleets  was  having  on  the 
stocks  of  traditional  Importance  to  our 
domestic   fishermen.   At   the   time,   we 
hoped  this  action  would  respond  ade- 
quately to  the  problem,  but  do  so  in  a 
limited  and  considered  fashion  cognizant 
of  various  international  considerations 
and  of  the  interests  of  our  own  distant 
water  fishermen.  I  recall  when  we  were 
considering  that  legislation,  that  then 
Assistant  Secretary  of  the  Interior,  Stan- 
ley Cain,  pointed  out  in  the  Department's 
official  comment  on  my  bill  that  the  9- 
mile  extension  of  the  fisheries  jurisdic- 
tion of  the  United  States  would  in  most 
cases  be  of  relatively  little  value  in  solv- 
ing conservation  problems. 

A  significant  proportion  of  the  fish 
stocks  which  now  support  U.S.  coastal 
fisheries  move  freely  from  coastal  waters 
to  offshore  waters.  A  conservation  scheme 
which  admitted  of  conservation  measures 
In  only  a  part  of  the  area  inhabited  by 
these  stocks  and  left  exploitations  of 
these  stocks  in  other  waters  unregulated, 
would  be  a  half  measure  at  best,  and 
would  amount  to  vain  regulation  of 
American  fishermen.  Sadly,  It  seems  Dr. 
Cain's  comments  have  proved  all  too  ac- 
curate. We  should  have  gone  fur12ier 
then  and  we  would  not  have  the  problems 
we  have  now. 

Extending  to  the  12 -mile  limit  gave 
the  U.S.  fishing  Industry  an  additional 
120,000  square  mUes  of  sole  and  exclu- 
sive fishing  rights.  We  thought  this  wtis 
adequate,  but  we  were  wrong.  Nobody 
envisioned  that  within  a  few  years  huge, 
modernized,  government-owned  foreign 
fleets  would  invade  our  bountifxil  waters 
and  literally  vacuum  the  resources  out  of 
the  sea.  According  to  a  recent  report  of 
the  National  Oceanic  and  Atmospheric 
Administration  In  April  of  this  year.  574 
foreign  flshing  and  fishing  support  ves- 
sels were  reported  operating  off  the  coasts 
of  the  United  States. 

I  have  fiown  over  these  fleets  on  sev- 
eral occasions  and  it  is  a  frightening 
thing  to  see.  A  typical  foreign  fleet  will 
lie  between  12  and  15  miles  offshore  and 
will  extend  more  than  a  hundred  miles 
with  modem,  efficient  "mother  ships"  or 
processing  vessels,  located  20  to  25  miles 
apart,  each  being  served  by  several  dozen 
rather  dilapidated  trawlers.  The  trawlers 
compete  with  each  other  over  the  size  of 
their  daily  catch.  The  mesh  of  their  nets 
Is  much  smaller  than  ours  which  allows 
them  to  capture  practically  all  of  the 
edible  and  commercial  resources.  No  con- 
servation methods  are  honored. 

Last  year.  I  chaired  field  hearings  of 
the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment 
in  Hampton.  Va.  Just  as  was  true  in  the 
other  nine  cities  and  States  of  this  coun- 
try  in   which   this   subcommittee   held 


hearings  on  this  issue  last  year,  we  heard 
further  evidence  of  the  need  for  uni- 
lateral American  action  to  protect  and 
conserve  diminishing  species  of  com- 
mercially important  fish  and  to  better 
protect  the  interests  of  our  fishermen. 

For  example,  James  O.  Douglas.  Jr., 
commissioner  of  marine  resources  for 
the  Commonwealth  of  Virginia,  testified 
that  1973  landings  of  river  herrings  were 
but  37  percent  of  the  previous  10-year 
average;  of  scup  but  16  percent;  sea  bass 
only  57  percent;  and  butterflsh  only  15 
percent.  Mr.  Douglas  noted  that  all  four 
of  these  fish,  important  to  coastal  com- 
mercial fishermen,  are  largely  harvested 
beyond  the  present  flsheries  zone  of  12 
miles.  This  contrasted  starkly  with  com- 
parable statistics  for  fluke  whose  1973 
landings  were  near  the  10 -year  average; 
this  is  because  the  majority  of  fluke 
landed  in  Virginia  are  harvested  within 
the  contiguous  flsheries  zone.  Other  com- 
pelling evidence  was  provided  by  the  em- 
inent Dr.  William  Hargis,  director  of  the 
Virginia  Institute  of  Marine  Science 
and  chairman.  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere,  and 
in  Dr.  Hargis'  words: 

In  1965  before  the  foreign  fleets  moved 
Into  the  middle  Atlantic  blgbt — the  area 
extending  from  Cape  Hatteras  to  Cape  Cod 
and  called  Virginia  Sea  by  Capt.  John 
Smith — the  Virginia  flsheries  landed  25,000 
tons  of  scup,  black  sea  bass,  flounder,  and 
river  herrings.  Now,  after  the  heavy  on- 
slaught of  flshing  by  foreign  fleets  totaling 
up  to  228  vessels,  the  aggregate  catch  of 
these  species  In  1973  was  only  5.000  tons. 
This,  despite  agreements  with  the  Soviet 
Union,  Poland  and  Romania  addressed  spe- 
cifically to  protection  of  these  species.  Some- 
thing better  is  needed.  American  fishermen 
deserve  better.  The  American  offshore  fishery 
cannot  long  survive  If  conditions  are  not 
Improved.  The  world  community,  confronted 
with  an  even  worsening  protein  deficiency, 
cannot  afford  the  wastage  caused  by  over- 
fishing. 

Mr.  Chairman,  I  submit  there  is 
abimdant  evidence  before  us  of  the  dam. 
age  occurring  daily  under  the  present 
law  and  practice,  and  of  the  improve- 
ment which  can  be  expected  by  acting 
to  extend  jurisdiction  and  hence  rational, 
scientific  management  capability  to 
coastal  and  anadromous  fish  stocks. 

We  are  constantly  warned  that  imilat- 
eral  action  by  the  United  States  with 
respect  to  extending  flsheries  jurisdic- 
tion would  jeopardize  the  on-going  law 
of  the  sea  negotiations  and  hence  would 
not  be  in  the  best  Interests  of  the  coun- 
try. We  have  heard,  and  patiently,  the 
advice  and  judgment  of  the  State  De- 
partment and  our  delegates  to  the  Law 
of  the  Sea  Conference  on  this  question. 
They  advanced  the  very  same  arguments 
when  we  extended  the  fishing  limit  to  12 
miles,  back  In  1966.  Frankly,  I  am  not 
persuaded  by  their  pleas.  The  Law  of  the 
Sea  Conference  Is  very  Important  and 
It  probably  offers  the  best  long-run  pros- 
pects for  a  lasting,  stable  resolution  of 
a  number  of  perplexing  and  complex  in- 
ternational issues  concerning  oceans  and 
marine  jurisdictions — issues  of  which 
flsheries  is  one  of  the  most  importcmt. 
But  let  us  be  realistic.  The  U.N.  Law  of 
the  Sea  Conference  has  completed  three 
sessions  and  Is  commencing  Its  fourth 
session  in  New  York  in  March.  Confer- 


ence President  Amerasinghe  of  art 
Lanka  had  publicly  stated  that  he  had 
little  hope  of  drafting  a  new  treaty  gov- 
erning the  use  of  the  sea  at  the  last 
Geneva  session — and  he  was  proved 
right.  In  fact,  he  had  indicated  that  the 
148  participating  nations  may  require  as 
many  as  three  more  sessions  In  order  to 
obtain  a  signed  treaty  in  "1975  or  1976.*' 
Well,  1975  is  already  here  and  1976  is 
just  around  the  comer  and  there  has 
been  little,  if  any,  progress.  Any  inter- 
national agreement  appears  to  be  years 
away.  Any  treaty  that  may  eventually 
be  signed  by  participating  nations'  rep- 
resentatives must  then  be  ratified  by 
some  minimum  number  of  them  before 
entering  into  force.  Ratifications  of  in- 
ternational agreements  can  easily  re- 
quire 4  to  10  years,  or  more,  before  a 
sufficient  number  of  nations  have  acted 
The  situation  "in  the  water"  is  far  too 
serious  for  responsible  people  and  re- 
sponsible nations  to  defer  action  on  that 
kind  of  time  scale. 

I  fervently  believe  we  must  move  ag- 
gressively on  both  fronts — international 
negotiation  and  national  action — at  the 
same  time  we  wlU  not  be  alone  in  that 
course.  In  January  last,  Norway  passed 
an  enabling  act  giving  the  Government 
authority  to  enforce  specified  no-trawling 
zones  along  the  coast  of  northern  Nor- 
way. And  of  course  over  40  nations  al- 
ready have  unilaterally  extended  claims 
to  territorial  seas  beyond  3  miles  and/or 
flsheries  zones  beyond  12  miles.  Just  last 
week  Iceland  extended  its  fishing  zone 
to  200  miles  and  last  Tuesday  Mexico 
extended  its  zone  to  200  miles.  There  is 
much  to  be  gained  and  very  much  to 
be  lost  by  U.S.  failure  to  act  immediately. 
This  bill.  H.R.  200,  and  others  like  it 
have  a  powerful  appeal  in  providing  au- 
thority for  effective  national  action  on 
an  interim  basis.  Whenever  a  new  law 
of  the  sea  is  negotiated,  signed,  and  rati- 
fied by  enough  nations  to  enter  into 
force,  our  interim  action  automatically 
would  defer  to  such  new  international 
law.  In  fact.  U.S.  response  to  ultimate 
law  of  the  sea  progress  would  be  much 
advantaged  by  action  on  legislation  at 
this  time  because  such  legislation  auto- 
matically can  constitute  enacting  legis- 
lation for  that  hoped  for  new  law  of  the 
sea. 

For  all  these  reasons,  I  hope  this  House 
will  act  and  act  speedily  by  passing  this 
Interim  legislation  extending  our  flsheries 
jurisdiction  as  set  out  in  H.R.  200. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  genUeman  from  New 
York  (Mr.  Lent)  . 

Mr.  LENT.  Mr.  Chairman  and  col- 
leagues, every  foreign  observer  of  the 
American  system  of  government  has 
noted  what  short  memories  we  Ameri- 
cans have.  When  we  consider  this  bill 
dining  our  Bicentennial,  we  seem  to  have 
forgotten  that  our  forebears  were  har- 
vesting the  sea  long  before  they  reaped 
broad  plains  of  wheat,  and  that  when  it 
came  time  to  negotiate  an  end  of  our  War 
of  Independence  with  the  British  194 
years  ago.  one  of  the  most  pressing  issues 
at  the  Peace  Conference  was  American 
access  to  the  North  Atiantic  fisheries.  We 
insisted  on  our  historical  rights,  and  we 
maintained  them. 
I  rise  to  join  with  my  colleagues  In 
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asserting  that  here  and  now  is  the  time 
to  remember — and  to  act.  On  a  clear  day 
on  Long  Island,  I  can  look  from  the 
beach,  out  on  the  Atlantic  and  see  Polish 
and  Russian  trawlers  vacuuming  up  the 
sea.  My  colleague  from  Alaska  sees  their 
treasure  imder  the  sea  being  carried  off 
to  Koshiro  and  Vladivostok  instead  of 
to  Kodiak  and  Juneau. 

American  housewives  are  now  paying 
premium  prices  for  the  60  percent  of 
our  fish  consumed  that  is  Imported, 
prices  that  are  higher  than  for  prime 
cuts  of  steak,  but  these  fish  were  in 
many  cases  caught  just  13  miles  from  our 
coastline. 

We  must  act  to  protect  our  dwindling 
seafood  supply.  We  cannot  talk  about 
providing  marine  protein  to  the  world's 
hungry  if  we  do  not  assure  ourselves 
reasonable  access  to  protect  and  harvest 
our  own  fisheries.  Our  talk  of  conserva- 
tion is  meaningless  unless  we  have  some- 
thing to  conserve  and  a  clear  flshing  zone 
off  our  shores  in  which  to  conserve  it 

We  are  told  by  the  opponents  of  this 
legislation  that  we  must  await  action  by 
the  fourth  Law  of  the  Sea  Conference 
in  March,  and  that  our  unilateral  action 
here  today  will  prejudice  these  negotia- 
tions. I  do  not  agree.  This  law  does  not 
even  take  effect  until  July  1,  1976,  after 
the  next  conference.  And  the  bill  pro- 
vides that  any  treaty  resulting  from  the 
Law  of  the  Sea  Conference  ratified  by  the 
Senate  will  supersede  this  law.  And  it  is 
not  unlikely  that  our  action  in  Congress 
will  go  a  long  way  toward  promoting  gen- 
eral agreement  on  a  200 -mile  flshing 
zone. 

There  is  tremendous  Interest  through- 
out the  land  in  this  bill.  Much  of  it  is 
generated  by  commercial  fishermen,  con- 
sumers, and  game  fishermen.  They  are 
each  suffering,  in  their  own  way,  the  ill 
effects  of  our  inaction,  while  foreign 
flshing  fleets  have  been  permitted  to 
continue  their  mammoth  harvesting  op- 
erations that  have  seriously — perhaps  ir- 
reparably— depleted  a  significant  number 
of  fish  sp>ecies. 

We  cannot  sisk  our  citizens  to  wait  for 
even  further  exhaustion  of  our  fisheries 
stocks — particularly  when  our  reason  for 
delay  is  grounded  on  the  illusory  hope 
for  an  international  agreement  that  has 
thus  far  eluded  three  international  con- 
ferences. 

Mr.  Chairman,  we  have  often  troubled 
ourselves  over  our  national  defense  pe- 
rimeters, and  at  times  in  our  past,  they 
have  been  extended  to  the  Asian  main- 
land, to  the  Anatolian  plateau,  to  the 
Arctic  Circle,  and  to  the  shores  of  the 
Baltic.  I  suggest  that,  like  charity,  our 
economic  defense  perimeter  ought  to  be- 
gin at  home.  I  urge  passage  of  HH.  200. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentieman  from  New  York 
(Mr.  Gn,MAN). 

'Mr.  GHAlAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  Chairman,  I  rise  In  opposition  to 
the  enactment  of  H.R.  200,  the  Marine 
Fisheries  Conservation  Act  of  1975. 

While  I  am  opposed  to  the  psissage  of 
HJl.  200  at  this  time,  I  am  not  unsym- 
pathetic to  the  i^Ight  of  our  fishing  hi- 
dustry  and  have  in  the  past  been  critical 


of  the  callous  operations  of  foreign  fleets 
fishing  with  sophisticated  equli»nent  off 
our  coastlines  depleting  our  flsheries 
stocks.  It  is  because  of  the  awareness  of 
this  problem  that  I  have  long  maintained 
the  need  for  a  controlled  economic  zone 
extending  outward  frcon  our  territorial 
waters. 

Most  of  us  support  the  conc^t  of  a 
controlled  fishing  zone  off  of  our  shores. 
So  too  does  the  administration  support 
that  proposition.  That  concept  is  not  at 
issue  today.  What  is  at  issue  is  how  best 
and  how  to  most  effectively  bring  about 
such  control  and  conservation. 

In  seeking  the  most  effective  method 
for  bringing  about  this  offshore  regula- 
tion and  the  need  to  protect  our  dimin- 
ishing fish  stocks,  we  must  not  lose  sight 
of  other  ocean  Interests  of  vital  concern 
to  the  United  States  that  would  be 
jeopardized  by  any  imilateral  action  by 
our  Nation. 

H.R.  200  presents  us  with  a  choice  In 
how  best  to  proceed  In  developing  a  U.S. 
oceans  policy.  Are  we  to  opt  for  the  rule 
of  law  by  negotiating  a  comprehensive 
international  agreement  or  do  we  strike 
out  alone,  adopting  this  measure  and 
thereby  subjecting  ourselves  to  economic 
retribution  and  conflict? 

Mr.  Chairman,  the  Law  of  the  Sea 
CJonference,  Involving  140  nations.  Is  on 
the  threshold  of  bringing  about  a  work- 
able international  agreement  regulating 
coastal  fishing.  Therefore,  let  us  not  act 
too  hastily  today,  thereby  jeopardizing 
the  prospects  for  achieving  a  successful 
comprehensive  Law  of  the  Sea  Treaty  in 
the  negotiations  now  In  progress  and  the 
painstaking  work  of  the  Law  of  the  Sea 
Conference.  If  we  adopt  a  200-mlle  law. 
It  would  lead  other  nations  to  claim  uni- 
laterally a  200-mlle  territorial  sea  and 
other  competing  jurisdictional  claims  to 
the  oceans  damaging  to  our  vital  inter- 
ests in  naval  mobility  or  the  movement 
of  energy  supplies.  Passage  of  this  bill 
would  lead  to  a  chain  reaction  of  clidm 
and  counterclaim  with  the  furtiier  po- 
tential for  protest  and  confrontation.  In- 
stead of  providing  a  rational,  peaceful 
order  for  the  oceans  that  a  multilateral 
agreement  could  produce,  the  measure 
before  the  House  would  provide  instead 
an  impetus  for  increased  unilateralism 
and  continued  disorder  and  crisis  on  the 
oceans. 

The  Law  of  the  Sea  Conference  Is  In 
the  process  of  bringing  about  a  compre- 
hensive restiiicturing  of  the  law  of  the 
oceans.  A  moving  force  for  such  change 
arises  out  of  the  desire  of  coastal  States 
to  protect  their  fisheries.  There  Is  virtual 
consensus  at  the  Law  of  the  Seas  Con- 
ference that  coastal  states  shall  have  ex- 
clusive sovereign  rights  over  fish  within 
a  200-mlle  economic  zone  with  adequate 
provision  for  conservation  and  msmage- 
ment.  Accordingly,  it  is  reasonably  cer- 
tain that  our  natural  fisheries  objectives 
can  be  best  achieved  through  the  frame- 
work of  International  law  and  not  as 
part  of  a  unilateral  action  that  would 
subject  us  to  confrontation  and  sanc- 
tions for  violation  of  International  law. 

Should  H.R.  200  pass,  we  will  also  be 
faced  with  serious  questions  of  enforce- 
ment both  in  terms  of  costs  of  that  en- 
forcement and  relations  with  those  na- 


tions fishing  off  our  coasts,  most  notably 
Japan  and  the  U.S.S.R.  A  conservative 
estimate  for  the  first  year  cost  of  this 
legislation,  not  Including  the  potential 
economic  deficit  due  to  a  loss  of  distant 
water  fisheries,  would  be  approximately 
$140  million  over  present  funding. 

We  can  best  achieve  the  objectives  of 
this  legislation  by  patience  and  refrain- 
ing from  voting  for  this  tjrpe  of  uni- 
lateral action — action  that  could  jeop- 
ardize major  security,  economic,  and 
political  Interests  of  vital  concern  to  the 
United  States. 

Accordingly,  I  urge  my  coUesigues  to 
oppose  this  bill. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  frcnn 
California  (Mr.  Van  Deerlin)  . 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
the  committee's  work  on  this  bill  has 
been  orderly,  efficient  and  fair.  More- 
over the  staff  report  in  this  bill  is  one 
of  the  most  factual  I  have  ever  seen  pre- 
pared on  a  controversial  piece  of  legis- 
lation. 

Other  speakers  have  addressed  the 
House  on  what  they  see  as  an  economic 
interest,  and  an  economic  peril  to  their 
communities — a  feeling  with  which 
anyone  can  sympathize. 

For  my  home  community  of  San 
Diego  and  southern  California  in  gen- 
eral, this  Is  not  just  an  economic  issue. 
It  is  an  emotional  Issue  as  well.  The 
tuna  fishing  fleet  grew  in  my  hometown 
from  the  very  small  beginnings  in  the 
twenties  by  men  who  went  out  against 
the  sea — most  of  them  sons  of  Italy  and 
Portugal — in  small  craft  going  for  dis- 
tances of  3,000  to  5,000  miles  in  pursuit 
of  a  fish  which  goes  from  one  place  to 
another,  highly  migratory.  This  is  an 
industry  which  had  built  itself  up  to  a 
multimillion  dollar  industry  by  the  mid- 
thirties,  a  triumph  of  self  enterprise  and 
free  enterprise,  im£isslsted  by  Govern- 
ment in  ansrway.  It  is  an  industry  which 
in  wartime  turned  over  its  entire  fleet 
to  the  U.S.  Navy.  These  vessels,  being 
fast  and  particularly  well  refrigerated, 
were  usefiil  to  the  Navy  in  supply  mis- 
sions across  the  far  Pacific.  This  in- 
dustry, in  the  postwar  years,  experienced 
some  dreadful  competition  from  Japan, 
which  enjoyed  great  assistance  from  the 
United  States  because  of  efforts  that  this 
country  was  properly  making  to  restore 
Japan's  postwar  economy.  Finally,  in  the 
fifties  tills  Industry  began  to  be  put 
upon  by  Latin  nations  to  the  south,  try- 
ing to  keep  them  200  miles  at  sea,  seizing 
their  vessels  in  deflance  of  all  interna- 
tional law,  charging  huge  license  fees 
and  imposing  outrageous  fines.  Ecuador's 
most  recent  demand  was  $30,000  for  a 
40-day  flshing  fee.  Here  is  an  industry 
which  has  been  swimming  upstream  aU 
its  life. 

It  is  also  an  industry  which  provides 
some  of  the  finest  citizens  in  my  area. 
One  of  the  happy  sights  before  Christmas 
each  year  is  to  see  these  vessels  sailing 
back  in  time  to  celebrate  the  holiest  of 
holy  days  with  their  families  after 
months-long  voyages.  This  is  a  pec^le, 
this  is  an  industry  very  important  to  us 
in  southern  California. 

I  ask  you  not  to  tell  these  nations  to 
the  south  that  they  were  right  in  im- 
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P06ln«  a  200-mlle  limit.  In  seizing  our 
property  and  Imposing  fines  and  license 
fees.  Do  not  start  down  that  road.  Do  not 
put  our  stamp  of  approval  on  piracy. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cal- 
ifornia (Mr.  Bob  Wilson)  . 

Mr.  BOB  WHJSON.  Mr.  Chairman.  I 
want  to  associate  myself  with  my  dis- 
tinguished colleague,  the  gentleman  from 
San  Diego  (Mr.  Van  Dkirlin)  .  the  pre- 
vious speaker,  in  his  remarks  about  the 
tuna  industry  in  San  Diego. 

I  realize  that  the  committee  has 
worked  hard  on  this  legislation.  There 
are  real  considerations  underway  and 
very  real  prospects  of  eventually  having 
a  200-mile  limit  or  a  200-mile  economic 
zone,  but  this  is  not  the  time  for  it. 

I  have  been  a  member  and  a  delegate 
of  the  Law  of  the  Sea  Conference  in  Ca- 
racas and  in  Geneva.  Yet  here  we  are,  the 
leader  of  the  free  world,  one  of  the  great- 
est naUons  in  the  world,  that  has  been 
^couraging  some  140  other  nations  In 
the  Law  of  the  Sea  Conference  to  get  to- 
gether and  talk  over  the  problems  of  ju- 
risdictional  rights   and   other   implica- 
tions of  a  200-mile  limit.  11  we  pass  this 
legislation,  we  will  be,  in  effect,  pulling 
the  rug  out  from  under  these  Law  of  the 
Sea  negotiations.  We  will  be  telling  those 
other  140  nations  that  we  have  only  been 
kidding  in  our  desire  to  try  to  come  out 
with  a  Law  of  the  Sea.  We  are  going  to 
act  unilaterally  if  we  pass  this  legjsla- 
Uon.  something  that  we  have  been  con- 
demning other  naUons  for  doing    We 
need  a  Law  of  the  Sea.  We  need  to  have 
regulations  propounded  that  would  es- 
tablish conservation  practices  and  make 
other  nations  live  up  to  those  conserva- 
tion practices  across  the  world.  We  need 
to  be  able  to  flsh  within  the  limits  of 
other  nations  as  well  and  to  aUow  other 
nations  at  times  to  flsh  within  ours   If 
tn^use  proper  conservation  practices' 

-nils  Is  truly  one  of  the  most  Impor- 
tant pieces  of  legislation  that  this  House 
has  ever  considered.  I  am  just  sorry  that 
we  are  considering  this  here  in  the  clos- 
mg  minutes  before  we  go  off  on  recess 
Because  It  Is  so  Important  I  think  the 
entire  House  should  be  hearing  these 
arguments  and  listening  to  the  reasons 
for  and  against  this  legislation. 

But  I  Implore  my  coUeagues  not  to 
pull  Uie  rug  out  from  under  the  Law  of 
the  Sea  Conference.  We  have  another 
Conference  set  In  the  spring  of  next  year 

i^f  U°fw'  *"'*  ^  "°  positive,  having 
attended  those  previous  Conferences 
that  a  meaningful  Law  of  the  Sea  can  be 
developed  which  will  accomplish  many 
of  thepurposes  of  this  proposed  legisla- 
tion. Do  not  let  this  country  sabotage  the 
fine  work  that  has  been  accomplished 
thiis  far  by  140  other  nations  at  the  Law 
of  the  Sea  Conference. 

leisSSSn"''  '°"*^^  "^  °^^  '^^ 
Mrs     SULLIVAN.    Mr.    Chairman.    I 
yield  5  minutes  to  the  genUeman  from 
Louisiana  (Mr.  Briaux). 

Mr.  BREAUX.  Mr.  Chairman,  for  some 
time  now,  we  have  received  repeated  re- 
ports from  Law  of  the  Sea  sessions  that 
progress  was  being  made  on  the  subject 
of  ecOTiomlc  zones. 
For  some  time  now,  we  have  received 
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repeated  reports  from  Law  of  the  Sea 
sessions  that  a  breakdown  in  negotiations 
would  delay  further  consideration  on  the 
subject  of  economic  zones. 

I,  for  one,  Mr.  Chairman,  feel  that 
International  agreements,  in  some  cases, 
serve  the  best  intended  purposes.  I  feel, 
however,  that  Congress  has  been  ex- 
tremely patient  in  waiting  for  appro- 
priate action  to  be  taken  on  this  subject 
by  our  negotiators  at  the  Law  of  the  Sea 
Conference.  I  challenge  the  assertion 
that  action  by  Congress  on  this  matter 
will  cause  International  confrontation. 
I  am  afraid  that  the  United  States  has 
become  shy  and  overly  concerned  with 
the  prospect  of  International  criticism 
in  taking  necessary  protective  steps  as 
regards  our  fisheries. 

I  fail  to  see  the  logic  in  statements  to 
the  effect  that  unilateral  fisheries  legis- 
lation will  have  a  harmful  impact  on  U.S. 
shrimp  fisheries.  The  legislation  before 
us  today  provides  for  negotiations  be- 
tween nations  to  protect  the  historical 
fishing  areas  our  shrimpers  have  used  for 
years  off  the  coasts  of  various  nations. 
With  the  recent  announcement  by 
President  Echeverrla  of  Mexico  that  his 
country  will  establish  an  exclusive  eco- 
nomic zone  extending  200  miles,  the  Con- 
gress must  act  to  make  safe  an  economic 
zone  for  the  protection  of  shrimpers  and 
other  fishermen. 

It  is  a  good  assumption  that  other  na- 
tions bordering  Mexico  will  move  to  es- 
tablish like  economic  zones.  As  this  oc- 
curs, there  will  be  a  substantial  Increase 
In  the  amount  of  foreign  shrimp  fishing 
within  200  miles  of  the  United  States, 
since  unless  H.R.  200  Is  enacted  into  law 
our  shrimp  resources  would  be  the  only 
ones  relatively  open  to  all  nations.  This 
year's  bad  season  coupled  with  increased 
fishing  of  the  area  is  not  a  stab  I  Intend 
to  put  to  the  shrimpers  In  the  name  of 
proper  International  negotiations. 

If  we  check  the  record,  we  will  find 
that  the  Congress  is  the  only  protection 
our  fishermen  have  had.  Administrative 
policy  toward  fishermen  is  and  has  been 
weak  and  of  little  benefit  to  the  fisher- 
men. Programs  enacted  by  Congress  to 
benefit  fishermen  are  often  rescinded, 
while  at  the  same  time  ongoing  assist- 
ance to  foreign  sources  related  to  fisher- 
ies is  commonplace  with  our  Govern- 
ment. 

The  Congress  has  an  obligation  to  con- 
tinue protection  of  the  U.S.  fishing 
Interest. 

The  majority  of  the  commercial  and 
recreational  fishermen  In  the  Gulf  of 
Mexico  are  strongly  in  favor  of  extend- 
ing U.S.  fisheries  jurisdiction  and  in 
placing  whatever  management  of  gulf 
fisheries  should  become  necessary  at  the 
lowest  possible  level  so  that  they  them- 
selves can  participate  In  the  process 

Passage  of  H.R.  200  will  not  ruin  the 
U.S.  distant-water  shrimp  fisheries — and 
It  will  help  the  much  larger  U.S.  Gulf  of 
Mexico  coastal  shrimp  fleet  which.  In 
1974,  landed  over  92  percent  of  the 
shrimp  by  volume,  and  more  than  85  per- 
cent of  the  catch  by  dollar  value  In  the 
United  States. 

Furthermore,  whether  or  not  we  ex- 
tend our  fishing  zone  unilaterally,  it 
may  well  be  increasingly  dlfDcult,  at  least 


for  a  time,  for  U.S.  distant-water  shrimp 
fishermen  to  work  out  agreements  like 
the  United  States-Brazilian  agreement 
because  many  Latin  nations  and  other 

lesser   developed   countries — LDC's for 

nationalistic  reasons  imrelated  to  fl^- 
eries — are  establishing  and  will  establish 
fisheries  zones  In  which  developed  na- 
tions will  not,  for  a  time,  be  permitted  to 
fish.  LDC's  attitudes  at  the  Law  of  the 
Sea  Conference  and  other  United  Na- 
tions meetings  clearly  indicate  this. 

Some  claim  they  worry  that  the  Gulf 
of  Mexico  shrimp  fishery  will  become 
overfished.  There  Is  no  denying  that,  for 
example,  both  CJuba  and  Mexico  are  al- 
ready planning  and  building  large  num- 
bers of  vessels  to  fish  for  various  species 
In  the  gulf  and  in  Latin  American  waters 
where  we  now  flsh— Including  waters 
which  will  become  part  of  our  flsheries 
zone  under  extended  jurisdiction.  Surely 
It  is  more  desirable  to  have  the  increase 
in  the  fishing  vessels  off  our  coast  be  \3S 
vessels. 

And  if  we  have  jurisdicUon  over  that 
valuable  shrimp  resource,  we  will  be  bet- 
ter able  to  protect  it  against  overfishing 
than  we  could  without  clearcut  jurisdic- 
tion. 

When  extended  jurisdiction  does  be- 
come the  case  for  the  Gulf  of  Mexico 
shrimp  fishery,  it  will  also  mean  that  we 
could,  in  a  few  years,  become  less  de- 
pendent on  foreign  imported  shrimp  than 
we  now  are.  And  with  Imported  seafood 
representing  over  $1.6  billion  In  balance- 
of-trade  deficits,  it  seems  we  should  look 
seriously  at  the  advantages  of  domestic- 
caught  and  processed  seafood  products 
over  imported  products  if  the  domestic 
products  could  be  available. 

Mr.  Chairman,  in  the  light  of  recent 
international  activity  in  this  area.  I  feel 
the  Congress  has  an  obligation  to  act  on 
a  matter  which  has  been  ignored  for  too 
long  and  pass  H.R.  200  in  the  best  Inter- 
est of  our  Nation's  fisheries 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Battman)  . 

Mr.  BAUMAN.  I  think  It  Is  nice  that 
so  many  of  our  colleagues  can  join  with 
the  Committee  on  Merchant  Marine  and 
Fisheries  at  Its  expanded  committee 
meeting  this  afternoon  to  discuss  this 
Important  international  Issue.  I  really 
am  dismayed  at  the  dual  quality  of  the 
argimients  being  made  against  this  Im- 
pressive legislation,  which  Includes 
among  Its  authors  the  gentleman  from 
Maryland. 

The  arguments  advimced  against  this 
bill  do  seem  to  have  a  dual  quality.  There 
Is  an  attractive  ring  to  some  of  them  and 
yet  there  is  also  a  sort  of  repulsive  11- 
loglc.  Rather  like  a  dead  mackerel  lying 
on  the  beach;  Its  beautiful  scales  glitter 
and  shine,  and  yet  at  the  same  time  it 
stinks. 

ITie  proponents  and  opponents  in  this 
House  are  divided  between  those  whose 
fingernails  are  carefully  manicured  and 
whose  striped  pants  are  very  carefully 
pressed,  those  who.  since  1958.  have  been 
attending  conferences  and  cocktail  par- 
ties In  South  America.  Geneva,  and 
other  places.  And,  on  the  other  hand, 
there  are  those  whose  nails  are  dirty 
with  grime  and  who  have  worked  very 
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hard  for  a  living  trying  to  catch  flsh 
from  the  unyielding  sea.  While  all  those 
international  conferences  have  been 
going  on,  millions  of  tons  of  flsh  have 
been  sucked  up  the  pipe  Into  foreign  ves- 
sels and  literally  stolen  from  us. 

Mr.  Chairman,  I  am  pleased  to  join 
in  supporting  this  legislation,  but  I  do 
want  to  say  that  while  I  congratulate  my 
committee  chairman,  the  chairman  of 
my  subcommittee,  and  the  gentleman 
from  Massachusetts  (Mr.  Studds)  for 
the  work  they  have  done,  I  only  regret 
that  my  colleague  from  Maryland  (Mr. 
Qude),  of  prosperous  Montgomery 
County,  was  unable  to  support  this  legis- 
lation. 

As  I  listened  to  his  remarks  I  did  recall 
that  his  district  is  in  much  closer  prox- 
imity to  the  State  Department  than  it  is 
to  Ocean  City,  Md.  I  have  csdled  the 
mayor  of  Ocean  City  with  the  personal 
request  that  my  colleague's  passport  be 
revoked  henceforth. 

Mr.  Chairman,  anyone  keeping  a 
scorecard  of  the  names  of  Members  ap- 
pearing on  the  various  colleague  letters 
in  support  of  and  in  opposition  to  this 
bill,  H.R.  200,  can  appreciate  the  color- 
ful distribution  of  differences  in  philos- 
ophy and  party  Identification  manifest 
in  this  dividing  Issue.  Yet,  despite  these 
differences.  It  is  evident  that  we  are  as 
one  on  the  need  to  see  that  fish  are 
preserved;  that  the  problems  of  our 
coastal  fishery  industry  are  great  and 
many;  and  that  the  area  for  effectively 
preserving  our  coastal  water  stocks  must 
be  200  miles.  Where  we  disagree,  the  real 
focus  of  this  debate,  is  on  the  means  we 
are  to  use  to  claim  this  fisheries  zone  or 
200-mile  limit  which  everyone  acknowl- 
edges will  be  instituted  in  time,  anyway. 

The  means  which  this  legislation  rec- 
ommends is  rightfully  called  unilateral. 
However,  a  sense  of  urgency  over  the 
state  of  our  marine  economy  and  a  ma- 
ture knowledge  of  recent  history  warrant 
that  it  is  the  just,  the  needed,  and  the 
only  course  of  action  our  Nation  can  take 
if  we  are  serious  about  preserving  the 
sovereignty  of  our  waters  and  preventing 
the  deterioration  of  our  fishing  industry. 

The  opponents  of  this  so-called  uni- 
lateral action  hold  that  we  must  not  opt 
for  the  200-mlle  limit  luitil  the  Inter- 
national Law  of  the  Sea  Conference 
comes  to  a  final  agreement.  They  hold 
that  despite  a  tentative  agreement  for 
the  200-mile  extension,  we  must  wait  un- 
til the  "hnks  and  gears  of  International 
law"  permit  the  final  conferees  to  grace 
the  document  with  their  delicate  signa- 
tures. But  I  submit  that  those  links  and 
gears  have  rusted.  I  submit  that  if  we 
wait  until  those  habitual  conference  par- 
ticipants of  so  many  different  nations, 
God  bless  them  all,  that  if  we  wait  until 
they  finally  decide  to  call  It  a  decade 
and  go  home,  our  Nation's  fishermen  can 
wave  goodby  to  our  fish,  and  our  fishes' 
flsh.  as  they  are  finally  hauled  from  our 
shores  by  some  Russian.  Polish,  Jap- 
anese, or  other  foreign  fishing  boat. 

We  cannot  afford  to  wait.  We  cannot 
afford  to  vote  our  Nation's  fishermen  In- 
to the  position  of  Hemingway's  pro- 
verbial "Old  Man  and  the  Sea,"  watch- 
ing helplessly  while  the  world  nibbles 
away  at  our  sea's  national  heritage. 


Ilie  Ocean  Education  project  of  Wash- 
ington, D.C.,  possesses  research  facilities 
and  oceanographic  studies  which  con- 
clude that  the  biomass  In  the  northwest 
Atlantic  has  shrimk  by  50  percent  In  the 
last  15  years.  They  note  that  while  our 
Nation  has  made  landmark  efforts  to 
conserve  these  areas  in  order  that  they 
yield  larger  and  future  catches  of  marine 
life,  other  nations  have  not.  Foreign  na- 
tions fish  in  our  waters,  foul  our  nets, 
pollute  our  shores,  and  rip  off  our  more 
technologically  constrained  fishing  in- 
dustry with  impunity.  Since  1938,  our 
national  fishing  catch  has  risen  by  a 
fraction  while  foreign  nations  have 
tripled  their  yields.  They  can  do  this,  be- 
cause we  have  operated  on  the  assump- 
tion that  In  keeping  our  traditional 
"freedom  of  the  seas,"  12-mile  limit,  we 
will  also  see  preserved  the  traditional 
manners  nations  of  the  past  have  sliown 
regarding  each  others'  unwritten  terri- 
torisd  boundaries  for  commercial  usage. 

Unfortunately,  times  have  changed.  If 
we  are  to  prevent  further  depletion  of 
the  ocean's  fishing  stocks  by  many  of  the 
greedy  foreign  commercial  interests  in- 
terested in  robbing  our  national  econ- 
omy, we  must  act  decisively.  That  calls 
for  a  decisive  passage  of  H.R.  200.  It  will 
signify  our  Intent  that  our  Nation  Is  not 
to  be  exploited  against  the  backdrop  of 
an  International  Seas  Conference  which 
moves  along  too  slowly  at  a  time  when 
our  Nation's  vital  interests  are  at  stake. 

Over  100  nations  have  informally  ac- 
cepted the  200-mile  limit  and  have  al- 
ready instituted  it  as  part  of  the  Law  of 
the  Sea  negotiations.  Our  country  should 
ride  the  crest  of  this  trend  ratiier  than 
be  swept  by  it. 

I  urge  the  passage  of  HJl.  200. 

Mr..  RUPPE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  BURGENER)  . 

Mr.  BURGENER.  Mr.  Chairman,  I  rise 
in  vigorous  opposition  to  H.R.  200,  not 
only  for  the  parochial  interests  of  my 
home  county  of  San  Diego,  Calif.,  but 
for  the  general  interests  of  the  entire 
Nation. 

To  my  good  friends  and  colleagues  who 
represent  the  eastern  seacoast,  the  Pa- 
cific Northwest,  and  the  great  State  of 
Alaska,  their  concern  and  interest  in  the 
well-being  of  their  very  important  fish- 
ing Industry  is  understandable.  Indeed, 
commendable,  although  I  fear  the  long- 
range  effects  of  this  bill,  if  enacted  Into 
law.  will  prove  detrimental — even  to  their 
States. 

I  speak  now  for  the  tuna  fishermen, 
and  for  those  who  build  and  supply  the 
tuna  fleet,  the  canners,  processers,  re- 
tailers— and  ultimately,  and  most  Impor- 
tantly, the  American  consumers  who 
consume  tuna  In  ever  Increasing  qiianti- 
tles.  It  is  reasonable  In  price,  at  least  so 
far,  high  In  protein  value,  and  highly 
acceptable  to  the  American  palate. 

Parenthetically,  as  delicious  suid  nu- 
tritious as  lobster,  crab,  salmon,  and 
many  other  species  are — I  do  not  see  too 
many  schoolchildren  trudging  off  to 
school  with  a  lobster  or  a  crab  sandwich. 
But  the  tuna  sandwich  or  salad  Is  an 
everyday  staple  In  lunch  box.  limch 
coimter.  restaurant,  and  at  home. 

Tuna  Is  a  migratory  fish  that  travels 


the  waters  of  the  world.  The  supply  is 
not  inexhaustible — and  the  worldwide 
tuna  flshery  must  be  most  prudently 
managed  in  order  to  prevent  its  deple- 
tion. That  is  why  14  nations  in  the  At- 
lantic Ocean  have  banded  together  to 
form  the  ICCAT,  the  International  Com- 
mission for  the  Conservation  of  Atiantic 
Tuna.  That  Is  why  eight  countries  that 
border  the  vast  Pacific  Ocean  have  joined 
together  to  form  the  lAlTC,  the  Inter- 
American  Tropical  Tuna  Commission. 

The  purpose  Is  to  conserve  the  species, 
have  fair  competition,  and  maintain  a 
healthy  industry  without  bloodshed, 
violence,  and  the  things  which  may  well 
follow  the  "staking  out"  of  territorial 
claims  in  what  have  historically  been  the 
high  seas. 

The  tuna  industry  has  had  firsthand 
and  very  painful  experiences  with  coun- 
tries that  have  unilaterally  claimed  ex- 
clusive 200-mile  fishing  jurisdiction.  Only 
Ecuador  and  Peru  have  aggressively  en- 
forced an  exclusive  200-mile  limit.  Let 
me  tell  you  how  it  has  worked,  and  as  I 
do.  perhaps  it  will  become  understand- 
able why  none  of  the  22  countries  be- 
longing to  the  Atlantic  or  Paclflc  Tuna 
Conservation  Commission  believes  In  or 
will  support  a  200 -mile  exclusive  concept. 

In  addition  to  American  tuna  boats 
having  been  seized  190  miles  from  Ecua- 
dor. In  addition  to  the  crews  being  beaten 
and  jailed,  the  American  taxpayers  have 
paid  out  some  $6  to  $7  million  in  fines  to 
recover  the  boats,  crews,  and  catch.  The 
tuna  industry  has  recovered  this  amount, 
although  belatedly,  from  the  U.S.  Gov- 
ernment. But  they  have  not  had  a  free 
ride.  They  have  lost  some  $3  million  in 
these  seiziu-es  which  they  caimot  recover 
from  anyone.  In  the  case  of  Ecuador, 
when  you  add  the  Galapagos  Islands, 
which  Is  part  of  Ecuador,  you  end  up 
with  a  "de  facto  territorial  sea"  of  some 
600  miles  into  what  we  believe  are  Inter- 
national waters. 

The  argument  has  been  raised  that  we 
shovQd  not  worry  about  the  effect  of  this 
action  on  the  tuna  industry  because  "the 
bill  specifically  exempts  tuna."  But.  what 
is  the  actual  situation? 

There  are  no  significant  tuna  catches 
within  200  miles  of  our  shores — but  there 
are  massive  catches  to  be  had  within  200 
miles  of  other  coimtries.  What  good  does 
It  do  to  exempt  tuna  from  regulation  In 
areas  where  there  are  no  tuna?  None.  Mr. 
Chairman. 

View  this  for  a  minute  from  the  stand- 
point of  some  other  coimtry  which  does 
have  a  200 -mile  access  to  tuna  fisheries. 
They  see  the  United  States  unilaterally 
claiming  a  200-mlle  limit  for  the  flsh 
products  which  are  located  within  our 
coastal  region.  They  see  the  United 
States  attanptlng  to  fish  In  open  waters 
less  than  200  miles  from  their  shores. 
What  are  they  to  do?  They  will  claim 
their  own  200-mlle  limit  for  tuna  and 
ignore  the  f£u:t  that  we.  In  our  measure, 
exempted  a  species  not  foimd  In  our 
waters  anyway. 

In  summary,  Mr.  Chairman,  I  do  not 
claim  this  bill  will  result  In  the  total 
demise  of  the  American  tuna  Industry. 
But  I  do  claim  It  will  be  seriously  dam- 
aged. I  do  claim  this  bill  will  destroy  the 
14-natlon  Atlantic   Tuna   Ccmmilsslon. 
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and  tiie  8-nation  Pacific  Tuna  Commis- 
sion— and,  therefore,  make  the  conserva- 
tion of  the  resource  an  impossible  dream. 
And  these  nations  have  worked  25  years 
to  build  this  cooperative  conservation  and 
management  venture. 

Who  will  lose  in  the  end?  The  Ameri- 
can consumer,  as  always,  with  tuna  grow- 
ing scarcer  and  the  price  going  up. 

With  deference  to  those  who  most  sin- 
cerely support  this  measure,  I  urge  its 
defeat. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  9 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  McCloskxt)  . 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
think  we  do  a  terrible  thing  today.  It  is 
not  that  the  goals  of  this  bill  are  not 
laudatory,  because  in  Caracas  and  Ge- 
neva, and  next  spring  in  New  York,  we 
are  hoping  to  achieve  these  same  goals 
through  international  law. 

But  I  would  like  to  take  the  brief  time 
that  I  have  today  to  point  out  to  the 
committee  that  when  we  take  this  action 
we  are  clearly  violating  international 
law. 

*I  have  waited  in  vain  for  any  argu- 
ments from  the  committee  after  Its 
months  of  study  of  this  issue  to  suggest 
that  our  action  is  in  accord  with  interna- 
tional law. 

Let  me  cite  to  the  Members  from  some 
authorities  that  are  not  unknown,  face- 
less representatives  of  the  Library  of 
Congress  who  are  mentioned  here  today 
but  not  named. 

This  Is  Philip  C.  Jessup,  former  judge 
of  the  International  Court  of  Justice.  Mr. 
Jessup  said  this  on  September  30: 

I  do  not  know  of  any  responsible  and  qual- 
ified person  who  maintains  that  such  a 
claim — 

And  that  is  this  extension  of  fisheries 
jurisdiction — 

would  be  In  accordance  with  International 
law.  Nor  can  the  advocates  of  the  proposed 
law  take  the  position  that  the  United  States 
should  abandon  its  historic  position  as  a  de- 
fender and  upholder  of  International  law 
sinking  to  the  level  of  those  other  countries 
which  we  denounce  as  lawbreakers. 


State  cannot  extend  Its  exclusive  fishing 
jurisdiction  Into  the  high  seas  at  will,  against 
all. 


The  Court  In  that  case  said  thls: 

The  concept  of  preferential  rights  Is  not 
compatible  with  the  exclusion  of  all  fishing 
activities  of  other  States.  A  coastal  State  en- 
titled to  preferential  rights  Is  not  free,  uni- 
laterally and  according  to  Its  own  tmcon- 
troUed  discretion,  to  determine  the  extent  of 
those  rights. 

Let  us  look  back  at  the  title  of  HJl. 
200.  What  does  it  say?  It  says: 

A  bin  to  extend  •  •  •  the  Jurisdiction  of 
the  United  States  over  certain  ocean 
areas  •   •   •. 

It  is  understandable  perhaps  after 
Vietnam  and  Cambodia  that  we  might 
feel  some  desire  to  demonstrate  our 
manhood  again  and  plant  the  flag  out 
200  miles  and  unilaterally  extend  the 
jurisdiction  of  the  United  States  to  200 
miles  offshore.  But  what  do  we  do  when 
we  do  this?  We  abandon  both  our  world 
leadership  and  the  dlflScult  and  painful 
progress  we  have  made  toward  Interna- 
tional law. 

In  1958  we  signed  a  treaty,  a  Conven- 
tion on  Pishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas.  We 
said  that  all  States  have  the  right  to 
engage  in  fishing  on  the  high  seas  subject 
to  their  treaty  obligations  and  to  the  in- 
terests and  rights  of  coastal  States  as 
provided  for  in  this  Convention. 

We  signed  other  conventions  at  that 
time  in  1958,  and  we  said: 

The  term  "high  seas"  means  all  parts  of 
the  sea  that  are  not  Included  In  the  terri- 
torial sea  or  In  the  internal  waters  of  a  State. 

The  high  seas  being  open  to  all  nations,  no 
State  may  validly  purport  to  subject  any  part 
of  them  to  Its  sovereignty.  Freedom  of  the 
high  seas  Is  exercised  under  the  conditions 
laid  down  by  these  articles  and  by  the  other 
rules  of  International  law.  It  comprises.  Inter 
alia,  both  for  coastal  and  non -coastal  States: 

n%edom  of  flahlng;    •   •   •. 


TWs  is  Louis  B.  Sohn,  professor  of  In- 
ternational law  at  Harvard  Law  School 
probably  one  of  the  most  outstanding  au- 
thorities on  international  law  in  the 
world.  He  said  this  on  September  25 
1975: 

There  Is  no  question  In  my  mind  that  such 
an  extension  would  be  Invalid  under  inter- 
national law  and  would  violate  the  rights  of 
other  States.  It  would  be  In  particular  Incon- 
sistent with  our  various  agreements  on  fish- 
eries, espectally  the  Northwest  Atlantic  Fish- 
eries Convention.  Such  coimtrtes  as  the  So- 
viet Union  In  the  Atlantic  and  Japan  In  the 
Pacific  could  validly  argue  that  their  rights 
have  been  grossly  violated  by  such  action  of 
the  United  States.  Such  legislation  would  alao 
consutute  a  violation  of  the  United  States 
obligations  under  the  Convention  on  Fishing 
and  Conservation  of  the  Uvlng  Resources  of 
the  High  Seaa,  concluded  In  Geneva  In  196a 

Ix)uls  Henkln,  Hamilton  Pish  Professor 
of  International  Law  and  Diplomacy 
said  this  on  March  5,  1975: 

In  my  view,  HJi.  200,  if  enacted,  would  not 
be  conslatent  with  the  obligations  of  the 
United  SUtes  under  existing  International 
law.  It  Is  established,  and  the  International 
Court  of  Justice  has  recently  reiterated  (In 
the  Icelandic  Fisheries  Case)  that  a  coastal 


How  can  It  be  said  that  these  conven- 
tions of  1958  and  our  treaties  with  other 
nations  can  be  abrogated  by  an  act  of 
Congress? 

But  if  there  Is  any  question  about 
what  the  law  is,  let  us  look  at  our  own 
Committee  on  International  Relations 
Report  issued  yesterday.  October  8 
1975.  At  page  9  of  that  committee's  re- 
port, entitled  "Potential  Impact  of  the 
Proposed  200 -MUe  Fishing  Zone  on  U.S. 
Foreign  Relations,"  appears  the  head- 
ing: "H.R.  200  Violates  U.S.  Treaty  Ob- 
ligations." 

U.S.  treaty  obligations  are  the  su- 
preme law  of  the  land,  just  as  is  our 
Constitution.  Should  the  House  of  Rep- 
resentatives for  a  laudable  purpose  vio- 
late the  treaty  obligations  of  the  United 
States?  Is  that  a  valid  thing  for  us  to  do? 

There  are  only  three  ways  to  settle 
disputes,  through  the  ballot  box; 
through  a  court  of  law  or  by  combat. 

We  have  seen  a  long  history  In  the 
world  of  seeing  wars  ensue  from  viola- 
tions and  Incidents  arising  on  the  high 
seas,  from  the  Lusitania  to  the  Panay 
to  the  Pueblo  and  to  the  Mayaguez. 

We  have  some  states  claiming  juris- 
dictions of  3  miles,  some  states  claiming 
jurisdictions  of  12  miles,  and  some  states 
claiming  jurisdictions  of  200  miles.  If 
we  claim  a  jurisdiction  of  200  miles  In 


violation  of  international  law,  what  do 
we  say  to  the  Chinese  or  the  South  Afrl- 
cans  if  they  claim  a  territorial  right  out 
to  200  miles?  We  would  have  the  same 
situation  as  we  had  with  the  Pueblo. 

We  claimed  then  that  nations  were 
limited  to  a  3-mile  territorial  sea.  The 
North  Koreans  claimed  a  12-mlle  limit. 
We  tested  that  by  sending  the  Pueblo 
SYz  miles  off  the  North  Korean  coast. 

In  the  Cambodian  incident  Involving 
the  Mayaguez  there  was  a  similar  situa- 
tion. 

There  would  be  a  tremendous  benefit 
to  our  national  security  If  we  could  ne- 
gotiate a  treaty  whereby  all  nations 
agree  on  a  20-mile  economic  and  fishery 
conservation  zone  and  a  12-mlle  terri- 
torial zone. 

However,  let  me  go  to  what  Is  at  stake 
for  this  Nation  if  we  lose  the  Interna- 
tional Law  of  the  Sea  Treaty  after  seek- 
ing for  so  many  years  to  attain  that 
treaty  and  the  rule  of  law  which  is  such 
a  basic  cornerstone  of  our  own  heritage 
and  governmental  philosophy. 

At  the  present  time  we  have  the  right 
of  passage  through  straits.  Our  nuclear 
submarines  travel  underwater  through 
straits.  Our  aircraft  travel  overhead 
above  the  seas  of  those  straits. 

Let  us  assume  that  some  of  the  nations 
along  the  straits  through  which  we  would 
supply  Israel,  for  example,  through  Gi- 
braltar or  over  the  ItaUan  or  Portuguese 
coastal  waters,  assume  those  nations 
claim  a  200-mile  territorial  sea,  and  deny 
us  flight  over  or  passage  through  the 
straits.  What  does  that  do  to  the  na- 
tional security  of  the  United  States? 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  Yes,  I  yield  to  the 
gentleman  from  California. 

Mr.  LEGGETT.  The  gentleman  Is  not 
under  the  Impression  that  this  bill  has 
anything  to  do  with  the  territorial  sea, 
is  he? 

Mr.  McCLOSKEY.  I  am  saying  that  we 
have  bound  ourselves  by  treaty  to  recog- 
nize territorial  seas  in  the  past  and  tf 
we  take  action  that  violates  that  treaty, 
we  have  no  right  to  say  to  anyone  that 
there  is  some  sort  of  difference  between 
fishing  and  territorial  rights. 

We  signed  the  1958  Convention  which 
states  that  fishing  rights  extend  to  all 
but  the  territorial  seas. 

How  can  we  contest  some  other  na- 
tions' position  If  we  have  gone  to  200 
miles  in  violation  of  our  territorial  sea 
treaties?  Why  should  other  nations  not 
claim  that  their  territorial  sea  goes  200 
miles  as  well? 

Mr.  ECKHARDT.  Mr.  Chahman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  Yes,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  the  gentleman  is  absolutely  right. 
I  am  looking  here  at  the  Law  of  the 
Sea  Convention  on  Fishing  and  Conser- 
vation of  the  Living  Resources  on  the 
High  Seas,  of  which  the  United  States  Is 
a  signatory. 
It  says: 

The  measure  which  the  coastal  State 
adopts  under  the  previous  paragraph  shall 
be  valid  as  to  other  States  only  If  the  follow- 
ing requirements  are  fulfilled.  .  .  .  (c)  That 
such  measures  do  not  discriminate  In  form 
or  In  fact,  against  foreign  fishermen. 


October  9,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


32557 


Of  course,  the  convention  on  the  high 
seas  simply  guarantees  freedom  of  navi- 
gation, freedom  of  fishing,  period. 

I  note  in  this  bill,  In  one  of  the  pur- 
pose clauses,  paragraph  (8)  on  page  12, 
that  one  of  the  purposes  Is  not  to  author- 
ize any  implement  to,  or  interference 
with,  lawful  activities  on  the  high  seas 
"except  with  respect  to  the  protection 
and  conservation  of  fisheries  resources 
as  provided  by  this  Act." 

I  think  the  act  itself  admits  Its  viola- 
tion in  that  section. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  making  that  comment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  has  expired. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  California  (Mr.  McCloskiy). 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chahrman,  I 
thank  the  gentleman. 

I  just  wanted  to  commend  him  on 
what  I  think  is  the  finest  statement  we 
have  heard  here  this  afternoon. 

As  I  have  listened  to  this  debate.  It  Is 
clear  that  there  are  sectional  interests 
In  this  country  that  go  both  ways.  Some 
people  would  be  hurt  by  this  bill  and 
some  would  be  helped.  That  leaves  the 
rest  of  us  in  a  position  to  do  what  Is 
right,  and  the  gentleman  from  California 
(Mr.  McCLOSKEY)  has  been  explaining 
what  is  the  right  and  prudent  thing  to  do 
in  this  situation^ 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman.  I  am  not  so  sure 
that  if  the  Representatives  of  the  fish- 
ing States  would  look  to  this  area,  they 
might  not  observe  that  there  is  a  great 
deal  more  to  gain  if  we  can  proceed  to 
an  international  treaty  protecting  our 
fisheries  than  by  seeking  to  do  so  unilat- 
erally. 

The  three  greatest  types  of  flsh  for 
the  U.S.  fishing  industry  are  tuna,  sal- 
mon, and  shrimp. 

As  to  shrimp,  20  percent  of  them  are 
caught  within  200  miles  of  other  coim- 
trles,  and  many  of  them  outside  of  200 
miles  of  our  shores.  Most  of  our  tuna  are 
caught  within  200  miles  of  the  shores  of 
other  countries.  The  salmon  are  migra- 
tory, leave  our  coast,  and  migrate  him- 
dreds  of  miles  Into  the  Pacific. 

Up  until  now  we  have  had  a  bilateral 
agreement  with  the  Japanese  that  they 
will  not  engage  in  fishing  for  salmon 
beyond  a  certain  point. 

The  value  of  those  three  fishery  indus- 
tries is  tremendously  greater  than  the 
flsh  within  the  coastal  zone  that  vrill  be 
protected  by  this. 

We  have  seen  U.S.  fishermen  range 
across  the  world  taking  whales  and  now 
we  are  seeking  to  protect  the  whales  and 
to  protect  the  seals  and  to  protect  the 
other  animals  of  the  ocean,  but  they  can 
only  be  protected  by  international  treaty. 

It  is  understandable  that  those  who 
want  this  bill  are  Impatient  and  dis- 
mayed by  the  slow  process  that  Is  taking 
Place  In  current  international  negotia- 
tions. But,  consider  our  own  progress  In 
the  Congress  where  the  coimtry  has  been 


asking  that  we  come  up  with  a  national 
energy  policy  for  over  the  past  3  years. 
More  than  anyone  else  we  should  under- 
stand that  both  the  negotiating  and  leg- 
islative processes  are  slow  and  diflScult. 
The  legislative  process  cannot  be,  and 
should  not  be,  speeded  up  at  a  time  when 
there  is  such  a  vast  range  of  differing  in- 
terests as  exists  with  respect  to  oceans 
of  the  world. 

To  stop  at  this  point  when  we  are 
within  a  year  or  2  years  of  success  in 
achieving  an  international  treaty,  would 
be  almost  unconscionable  for  this  Nation 
which  has  more  than  any  other  coimtry 
in  this  world  so  much  to  lose  if  we  are 
imable  to  achieve  an  international  law 
of  the  seas. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  one  of 
the  problems  with  the  convention  the 
gentleman  is  referring  to  is  that  all  of 
the  States  we  are  concerned  with  are 
not  members.  The  Soviet  Union  is  not  a 
member,  Poland  is  not  a  member  and 
Chile  is  not  a  member  and  neither  is 
Panama. 

Mr.  McCLOSKEY.  But  the  Soviet 
Union  is  a  member  of  the  High  Seas 
Convention. 

Mr.  LE<3GETT.  Of  the  Law  of  the  Sea 
they  are,  but  not  of  the  1958  convention 
which  the  gentleman  referred  to. 

Mr.  McCLOSKEY.  Let  me  correct  the 
gentleman,  they  are  not  a  member  of 
the  Fisheries  Convention,  but  of  the  High 
Seas  Convention.  They  have  a  treaty 
right  against  us  under  that  Convention. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman  from   Pennsylvania    (Mr.   Bie- 

STER). 

Mr.  BIESTER.  Mr.  Chairman,  for 
years  the  United  States  has  steadfastly 
advocated  the  negotiation  of  comprehen- 
sive, equitable  international  agreements 
to  regulate  the  exploitation  of  the  world's 
ocean  resources,  protect  the  delicate 
ocean  environment  upon  which  our  lives 
ultimately  dep>end,  and  ensure  our  na- 
tional security  by  minimizing  the  risks 
of  international  conflict.  The  Law  of  the 
Sea  Conference,  conceived  during  the 
1967  United  Nations  General  Assembly, 
has  sought  to  address  these  complex 
questions.  The  resulting  negotiations 
have  been  lengthy  and  arduous.  Under- 
standably, this  has  created  deep  con- 
cerns and  frustrations  with  the  entire 
Conference  and  proposals  to  take  unilat- 
eral action  in  areas  where  dangers  to 
American  Interests  seem  particularly 
Immediate. 

H.R.  200  Is  one  result  of  such  frustra- 
tion. Its  major  provisions — extending 
the  U.S.  exclusive  flshery  zone  from  12  to 
200  miles  and  creating  a  management  re- 
sources program  governing  American 
and  foreign  fishermen  within  the  zone — 
are  Intended  to  save  from  extinction  fish 
stocks  which  have  been  severely  depleted 
due  to  extensive  overfishing.  Over  the 
past  decade,  fieets  of  sophisticate  for- 
eign Ishlng  ships — veritable  floating 
factories — ^have  reached  into  waters 
where  traditionally  independent,  hardy, 
but  smaller  American  fishing  boats  once 


sailed  nearly  alone.  HJI.  200  seeks  to 
protect  these  fishermen  from  their  for- 
eign competitors  and  allow  the  depleted 
stocks  to  grow  through  marine  resource 
management.  The  Law  of  the  Sea  Con- 
ference, it  is  argued,  has  been  too  slow  in 
addressing  the  fishery  problem,  and  the 
danger  to  marine  life  off  the  American 
shores  is  too  imminent  to  accept  further 
delays. 

But  the  political  and  economic  costs 
of  enacting  H.R.  200  clearly  outweigh  its 
intended  benefits  to  the  American  fishing 
Industry.  By  unilateral  action  on  the 
fishery  issue,  the  Congress  will  undercut 
progress  which  has  already  been  made  at 
the  Law  of  the  Sea  Conference  in  this 
and  even  more  sensitive  areas. 

First  of  all,  the  prospects  of  achiev- 
ing a  uniform.  Internationally  accepted 
code  governing  ocean  flsheries  would  be 
irrevocably  damaged  by  enacting  H.R. 
200.  It  is  true  that  progress  at  the  Law 
of  the  Sea  Conference  has  been  slow. 
But  last  spring,  delegates  did,  in  fact, 
reach  consensus  on  the  basis  of  an  agree- 
ment to  create  a  200-mile  economic  re- 
source zone  which  would  include  flsh- 
eries. These  negotiation  drafts  will  serve 
to  write  formal  texts  at  the  next  confer- 
ence in  New  York  this  coming  May.  But 
if  the  United  States  today  declares  its 
exclusive  200 -mile  fishing  zone,  what  will 
keep  other  nations  who  have  thus  far 
shown  considerable  restraint  from  fol- 
lowing our  example?  Once  a  series  of  in- 
dividual unilateral  claims  have  been  en- 
acted. It  Is  unrealistic  to  expect  than 
to  be  set  aside  by  an  eventual  interna- 
tional accord.  The  good  prospect  for 
achieving  an  orderly,  agreed  upon  inter- 
national accord  on  fishing  will  have  been 
replaced  by  an  imeven,  conflicting 
mosaic  of  flshing  zone  claims.  Further- 
more, there  can  be  no  mistake  that  the 
targets  of  this  legislation  are  the  Soviet 
Union  and  Japan.  Are  we  prepared,  with 
little  or  no  justiflcatlon  In  International 
law,  to  attempt  to  enforce  the  provisions 
of  H.R.  200  against  their — and  others' — 
adamant  opposition? 

Second,  once  the  flshery  question  has, 
for  all  intents  and  purposes,  been  re- 
moved from  the  arena  of  international 
negotiation.  Issues  which  are  much  more 
critical  for  American  national  interests 
would  likely  be  declared  "nonnegotiable." 
The  reason  is  clear:  Unilateral  exten- 
sions of  jurisdictional  claims  in  one  area 
have  repeatedly  encouraged  similar 
claims  in  others.  Let  us  examine  but  two 
of  these  areas. 

Of  i>aramount  interest  to  American 
national  security  is  maintaining  the  right 
of  free  transit  through  international 
straits.  If,  for  exsmiple,  our  nuclear  sub- 
marines and  surface  navy  were  unable 
to  transit  freely  through  the  Straits  of 
Gibraltar  or  the  Straits  of  Malacca,  our 
ability  to  resist  local  aggression  or  quickly 
and  secretly  maneuver  our  strategic 
forces  would  be  severely  hampered.  Yet 
Spain,  Indonesia,  and  numerous  other 
nations  bordering  on  international 
straits  are  presently  considering  the  dec- 
laration of  their  full  national  sover- 
eignty over  these  important  passages.  In 
other  words,  the  U.S.  Navy  could  be 
denied  the  mobility  necessary  to  its  role 
In  our  national  defense.  The  straits  Is- 
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.  sue  Is,  as  we  all  know,  a  major  issue  be- 
fore the  Law  of  the  Sea  Conference. 
If.  as  many  fear.  aRreement  on  the 
fishery  question — for  which  an  interna- 
tional consensus  has  substantially  devel- 
oped— is  short-circuited  by  legislation 
such  as  H.R.  200,  we  cannot  expect  a 
satisfactory  resolution  to  negotiations  on 
the  even  more  important  straits  Issue. 

But  questions  of  national  security  do 
not  stand  alone  in  challenging  the  wis- 
dom of  H.R.  200.  The  Members  of  this 
House  have  been  Inundated  with  statis- 
tics relating  to  the  economic  importance 
of  protecting  our  coastal  fisheries.  I  can- 
not contradict  these  figures.  But  while 
our  coastal  fishery  resources  are  of  great 
value,  so,  too,  is  that  wealth  of  mineral 
resources  which  lies  on  and  beneath  the 
ocean  floor.  I  am  thinking  of  the  petro- 
leum deposits  which  can  help  meet  our 
energy  demands  of  tomorrow,  as  well  as 
numerous  other  minerals  which  can  serve 
our  industrial  needs  as  well  as  those  of 
the  developing  nations.  CXir  Nation  is 
imquestionably    the    best-prepared    for 
undertaking  exploration   and   eventual 
exploitation  of  the  deep  sea  mineral  de- 
posits. And  under  proposals  already  an- 
noxmced  by  the  Secretary  of  Stote,  the 
entire   international   community  would 
share  In  the  benefits  of  these  operations. 
But  Mice  again,  a  comprehensive  inter- 
national agreement  is  a  prerequisite  to 
the  full  and  efficient  use  of  these  re- 
somwee.  not  to  mention  the  necessity  of 
guaranteeing  the  secmity  of  the  enor- 
mous  private   and   public   Investments 
which  may  be  required.  Again,  any  legis- 
lation which  Jeopardizes  the  entirety  of 
the  Law  of  the  Sea  Conference  must,  by 
necessity,  jeopardize  our  future  access 
to  the  ocean's  mineral  resources. 

Other  issues  presently  before  the  Law 
of  the  Sea  Conference,  such  as  inter- 
national cooperation  to  combat  pollution 
and  protect  the  rights  of  scientiflc  re- 
search on  the  ocean,  are  also  of  signifi- 
cant Importance  to  this  country. 

The  Law  of  the  Sea  Conference,  then, 
must  be  regarded  as  a  "package  deal" 
which  concerns  several  areas  of  long- 
range  Importance  to  our  future  genera- 
tions. We  cannot  impatiently  jump  the 
gim  on  the  fishery  Issue  without  com- 
promising our  chances  for  success  on  all 
of  the  others.  The  advocates  of  H  Jl.  200 
argue  for  some  illusive  immediate  relief 
to  our  fishermen.  I  believe,  however,  that 
the  interests  of  these  rugged  Americans, 
whose  courage  and  pride  we  have  all  ad- 
mired, will  tiltlmately  be  better  served  by 
a  comprehensive  Law  of  the  Sea  Treaty 
which  will  be  In  the  common  Interest 
of  all  our  people. 

For  these  reasons,  Bylr.  Chairman,  I 
cannot  support  this  legislation. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Pritchakd)  . 

Mr.  PRTTCHARD.  Mr.  Chairman,  I 
support  H.R.  200  and  would  like  to  com- 
ment briefiy  on  some  of  the  points  that 
Its  opponents  have  made. 

First,  it  has  been  suggested  that  action 
on  this  bill  would  disrupt  the  Law  of  the 
Sea  Conference.  I  do  not  think  that  will 
happen.  The  bUl  specifically  provides 
that  it  will  be  superseded  by  any  agree- 
ment coming  out  of  the  Law  of  the  Sea 


October  9,  1975 


Conference;  It  is  a  virtual  copy  of  the 
position  of  the  vast  majority  of  coimtrles 
at  the  conference;  and  it  provides  for 
reasonable  access  to  our  fishery  resources 
by  other  nations.  If  the  fishing  issue 
could  be  isolated  the  position  reflected  in 
this  bill  woiild  be  adopted  overwhelm- 
ingly at  the  conference.  But  the  Law  of 
the  Sea  Conference,  confronted  with  the 
demands  of  the  developing  world  for  a 
"new  world  economic  order"  is  dead- 
locked over  other  Issues  and  will  remain 
so  far  years.  The  question  is  whether  we 
face  this  Issue  now  or  after  several  more 
years  of  deadlock  at  the  Law  of  the  Sea 
Conference.  The  Law  of  the  Sea  Confer- 
ence has  great  potential  and  it  deserves 
the  best  attention  that  our  Nation  has  to 
give.  But  by  acting  on  this  bill,  we  only 
remove  a  noncontroversial  issue. 

Second,  it  has  been  suggested  that  this 
bill  might  be  in  violation  of  international 
law.  What  the  bill's  opponents  fail  to 
recognize  is  that  international  law  is 
dynamic  nad  fiexlble.  It  is  formed  largely 
by  custom  and  gradually  evolving  rules 
of  international  practice.  This  bill  re- 
flects an  international  trend  toward 
coastal  state  jurisdiction  over  its  offshore 
fisheries.  Much  of  the  developing  world 
already  has  200-mile  fisheries  zones.  The 
Congress  has  recognized  this  trend,  for 
example,  by  passing  the  Brazil  Shrimp 
Agreement  whereby  U.S.  citizens  pay  for 
the  right  to  fish  in  Brazil's  200-mile  fish- 
eries zone.  Action  on  this  bill  then  will 
only  reflect  the  developing  international 
trend. 

Third,  it  has  been  suggested  that  if 
the  United  States  acts  to  extend  Its 
fisheries  jurisdiction,  other  nations  will 
extend  their  jurisdiction  indiscriminately 
and  thereby  close  straits  and  hamper 
commercial  and  military  transit.  But 
closing  straits  and  hampering  naviga- 
tion have  not  been  accepted  developing 
trends  in  international  practice. 

Moreover,  the  vast  majority  of  nations 
have  a  vital  interest  in  insuring  that  the 
world's  international  straits  are  free  for 
navigation.  This  is  particularly  true  for 
countries  such  as  the  Soviet  Union  which 
are  vitally  dependent  on  straits  just  for 
access  to  the  oceans. 

Finally.  I  think  it  is  Important  to  act 
on  this  bill  now  in  order  to  preserve  a 
world  food  resource.  As  long  as  no  nation 
has  jurisdiction  over  a  resource,  conser- 
vation and  management  are  impossible 
since  a  reduction  In  one  nation's  effort 
will  merely  mean  that  competing  nations 
get  a  larger  share.  The  only  effective 
way  to  stop  the  rapid  depletion  of  the 
world's  fisheries  Is  to  give  coastal  na- 
tions the  jurisdiction  to  manage  them. 
This  bill  is  well  drafted  and  moderate; 
It  virtually  tracks  the  world's  position  on 
fisheries  at  the  Law  of  the  Sea  Confer- 
ence; it  refiects  a  developing  trend  In  in- 
ternational practice;   it  allows  reason- 
able access  by  other  nations'  fishermen; 
and  most  Importantly  It  will  provide  an 
opportunity  to  manage  one  of  the  world's 
most  important  food  resoiu-ces. 

I  ask  all  Members  to  Join  me  In  sup- 
porting H.R.  200. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Don  H.  Clausen)  . 
Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 


one  of  the  great  dangers  of  being  a 
speaker  following  the  c<Hnmlttee  mem- 
bers is  the  fact  that  almost  everything 
has  been  said.  We  have  had  legal 
scholars,  and  they  will  argue  the  legal 
points.  It  will  not  be  my  Intent  to  speak 
for  the  lawyers.  I  will  let  the  constitu- 
tional lawyers  present  their  case.  But  I 
should  like  to  speak  very  forcefully  on 
behalf  of  the  fishermen  of  northern 
California. 

As  the  Members  can  understand,  there 
is  a  little  division  of  opinion,  on  this  is- 
sue, between  the  Representatives  of 
northern  and  southern  California,  the 
Members  will  understand  why  some'of  us 
are  looking  at  the  posslbUlty  of  dividing 
the  State.  I  am  saying  that  somewhat  in 
jest,  but  sometimes  we  need  to  refer  to 
It  in  order  to  put  this  difference  of  opin- 
ion In  full  perspective. 

Let  me  say  this  to  my  colleagues.  The 
issue  is  not  a  security  issue.  The  issue  is 
clearly  a  conservation  issue.  I  speak  for 
the  fishermen  off  the  northern  coast  of 
California.  The  Members  saw  the  gentle- 
man  from    Alaska,    Mr.    Young,   come 
down  here  to  the  well  and  show  you  the 
Japanese  net.  I  have  seen  large  Russian 
dragnets  off  of  the  coast  of  Oregon  up 
in  Coos  Bay,  North  Bend,  Oreg.,  and  off 
our   coast,   all   with   undersized   mesh 
These  massive  vessels  that  the  Russians 
use  as  they  fish  off  the  coast  of  California 
are  triple  tandem,  a  big  dragnet  that 
scoops   up   everything  with   undersized 
mesh,  which  are  Illegal  under  California 
law.  They  are  followed  by  a  processing 
vessel,  and  then  followed  by  a  refriger- 
ated vessel  that  stores  the  catch  and 
takes  it  back  to  the  Soviet  Union,  or  to 
Poland. 

I  want  to  appeal  to  my  colleagues  to 
support  this  legislation  for  one  simple 
reason.  If  we  can  unite  behind  the  ex- 
ecutive branch  and  the  Congress  on  the 
conservation  question,  then  I  believe  we 
can  unite  to  resolve  the  tuna  problem 
and  protect  the  security  concerns  of  the 
United  States  and  the  U.S.  Congress 
through  theh-  people's  Representatives 
as  we  work  together  to  resolve  those 
basic  international  Issues  pending  befort 
the  International  Law  of  the  Sea  Confer- 
ence. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from   California    (Mr.  L«o- 

GETT). 

Mr.  LEGGETT.  I  thank  the  gentleman 
for  yielding. 

I  want  to  acknowledge  that  the  gentle- 
man in  the  well  was  the  first  man  in  this 
House  to  offer  a  200-mile  bill.  I  know  he 
Is  very  pleased  to  see  us  come  up  with  a 
bill  In  final  form,  and  v:e  are  pleased  to 
have  his  support  for  the  final  version. 

Mr.  DON  H.  CLAUSEN.  I  am  grateful 
to  the  gentleman  for  his  gracious  re- 
marks. 

I  want  to  bring  the  Members  up  to 
date  on  what  Is  happening  in  California. 
This  Mallgram  message  comes  from  Den- 
nis Grottlng  of  the  Fishermen's  Maricet- 
Ing  Association  from  Eureka,  Calif.  I 
read  as  follows: 

CaUfomla'a  coastal  fishing  reeoiirce  la 
being  depleted  by  a  large  fleet  of  Russian  and 
Polish    fishing    vessels.    State    Department 
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agreements  with  each  country  are  Inadequate 
and  unenforceable.  For  example,  National 
Marine  Fisheries  scientists  say  the  sustain- 
able yield  of  hake  Is  150,000  tons.  Yet  nego- 
tiated agreements  call  for  the  following 
quotas:  Russia,  150,000  tons;  Poland,  40,000 
tons.  Scientists  estimate  the  total  catch  of 
hake  in  1975  to  be  225,000  to  300,000  tons. 
Salmon  and  rockflsh  and  sole  are  also  caught 
but  not  reported. 

I  have  seen  these  Russian  vessels  weav- 
ing in  and  out  of  the  currently  estab- 
lished 12-mile  limit  at  night.  Is  it  any 
wonder  that  our  people  on  the  northern 
coast  of  California,  our  fishermen  and 
their  wives,  are  pleading  with  us  to  do 
something  in  the  Congress  to  get  the 
Russians  off  of  the  backs  of  the  Ameri- 
can fishermen  and  out  of  the  pockets  of 
the  American  consumer. 

Mr.  Chairman,  the  fact  that  we  are 
debating  H.R.  200  here  on  the  House 
floor  today  is  a  significant  milestone. 
Today's  debate  represents  the  culmina- 
tion of  nearly  10  years  of  hard  work 
by  many  people. 

For  over  a  decade,  the  fish  that  in- 
habit our  coastal  waters  have  been  at- 
tacked by  foreign  fishing  fleets  with  a 
fervor  that  exceeds  any  previous  effort 
in  man's  history. 

We  have  seen  the  whales  of  the  world 
virtually  rendered  extinct  by  man  over 
the  past  two  centuries.  This  was  done 
slowly  with  limited  supplies  of  what  we 
consider  "modern  technology." 

Today,  fish  species  off  our  shores  are 
threatened  with  the  same  fate  in  a  frac- 
tion of  the  time  through  the  all-out  use 
of  every  "modem"  device  employed  by 
foreign  fishermen  who  take  our  fish  to 
protect  their  own  coastal  fishery. 

This  situation  cannot  be  tolerated  any 
longer.  We  may  be  too  late  already,  but 
we  must  act  now  if  we  are  to  have  any 
hope  of  conserving  a  precious  resource. 

From  the  very  beginning.  American 
fishermen  have  recognized  the  need  to 
adopt  practices  that  reflect  an  under- 
standing of  maintaining  fishery  stocks 
for  the  future.  Their  continuing  liveli- 
hood has  been  based  on  this  practice  and 
they  have  been  faithful  to  it. 

In  California,  for  example,  our  fisher- 
men began  limiting  net  mesh  size  in  the 
I930's— voluntarily.  They  did  so  because 
they  were  recognizing  a  decline  in  pro- 
duction from  a  growing  number  of  fish- 
ermen and  boats. 

Trawl  fishing  in  California  only  began 
in  1876  so  it  took  only  about  50  years  for 
the  effects  of  the  fishery  to  be  felt  m  the 
numbers  of  fish. 

California's  fishermen  continued  to 
adhere  ta  voluntary  regulations  on  their 
own  and  it  was  not  until  1947  that  the 
California  Legislature  took  action  to  es- 
tablish a  mesh  size.  When  it  did,  after 
a  good  deal  of  experimenting  in  con- 
junction with  the  Washington  State  De- 
partment of  Fisheries,  it  set  a  5-hich 
mesh  size  for  trawling— the  size  to  which 
our  fishermen  were  already  using  on 
their  own. 

No  fisherman  I  have  spoken  to  has  ever 
indicated  any  doubt  that  restrictions 
on  mesh  sizes  and  seasons  are  highly 
beneficial  to  the  continuance  of  their  in- 
come and  the  insurance  of  future  avail- 
ability of  fish  for  the  marketplace. 

Into  this  setting  came  the  Russian 
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fishing  fieet  in  the  early  sixties.  The  Rus- 
sians used  larger,  more  powerful  boats 
than  the  Americans.  They  used  larger 
nets  with  very  small  mesh  sizes.  They 
very  literally  took  every  fish  that  hap- 
pened to  be  in  their  path. 

The  Russians  were  fishing  6,000  miles 
from  home  and  remained  at  sea  for  2 
years  at  a  time.  The  fishing  boats  trav- 
eled with  a  factory  ship  that  did  every 
conceivable  kind  of  fish  processing  at  the 
time  of  the  catch.  In  order  to  be  fairly 
economically  efficient,  their  catch  had  to 
be  huge.  Only  by  stripping  the  sea  bare 
could  they  be  successful. 

People  familiar  with  Pacific  coast 
fishing  have  told  me  that  today  the  Rus- 
sian catch  of  hake,  for  example,  is  about 
the  maximum  sustainable  yield  for  that 
particular  species.  At  the  same  time,  our 
fishermen  are  catching  hake  and  several 
other  nations,  including  Poland,  are  also 
catching  hake.  There  is  only  one  pos- 
sible result  from  this  situation  and  that 
is  an  end  to  hake  off  our  shores. 

If  these  foreign  fleets  are  allowed  to 
fish  off  our  coasts  at  the  current  rate, 
then  all  our  efforts  toward  conservation 
are  lost.  And.  equally  as  important,  we 
will  be  dependent  upon  foreign  sources 
for  the  fish  we  eat. 

We  are  facing  a  serious,  determined 
challenge.  One  that  the  Congress  cannot 
back  down  from.  We  must  act. 

The  past  decade  has  seen  a  number  of 
possible  solutions  advanced,  but  nothing 
has  come  of  a  single  one  of  them.  Now  it 
is  time  to  pass  H.R.  200  and  establish 
a  200-mile  fishery  and  marine  conserva- 
tion zone  off  our  shores.  If  we  do  so,  we 
can  guarantee  the  protection  of  our 
coastal  fishery  forever.  If  we  do  not.  we 
can  guarantee  its  ultimate  loss. 

The  foundation  of  H.R.  200  is  the  cre- 
ation of  a  zone  of  protection.  It  is  impor- 
tant to  note  at  this  point  that  the  zone  is 
a  conservation  zone  and  is  not  an  exten- 
sion of  the  territorial  sea. 

The  creation  of  this  zone  maintains 
the  concept  of  the  "freedom  of  the  seas" 
which  guarantees  the  retention  of  tradi- 
tional navigation  passageways.  No  one 
argues  that  we  should  extend  our  terri- 
torial jurisdiction  since  our  only  goal  is 
the  protection  of  our  fisheries  and  other 
marine  resources  off  our  coastline. 

Extension  of  the  zone,  for  which  we 
have  already  established  a  precedent 
with  ova  12-mile  limit,  is  the  only  way 
we  have  to  be  able  to  enforce  conserva- 
tion practices. 

The  plans  for  managing  the  zone  are 
authorized  imder  the  bill  and  provision 
is  made  for  planning  on  a  regional  basis. 
Each  region  will  have  a  regional  council 
to  consist  of  representatives  from  the 
fishing  industry,  the  States  in  the  region, 
and  the  public  at  large. 

The  basis  for  the  plans  will  be  the 
principle  of  "optimum  sustainable  yield." 
This  concept,  which  is  being  so  readily 
violated  by  foreign  fleets  today,  recog- 
nizes the  requirements  to  utilize  our  re- 
sources to  the  greatest  extent  possible, 
but  without  risking  their  ability  to  re- 
plenish themselves. 

The  legislation  recognizes  the  desir- 
ability to  continue  to  manage  our  re- 
sources, and  will  enable  us  to  more  close- 
ly control  this  action.  At  present  we  have 


no  means  by  which  to  control  Xhe  nimi- 
ber  of  fish  being  taken  by  foreign  fishing 
fleets.  Under  this  bill,  these  boats  will  be 
hcensed  by  the  United  States  and  will 
be  made  to  abide  by  the  regulations  es- 
tablished by  the  councils. 

Surveillance  and  enforcement  will  be 
under  the  jurisdiction  of  the  Coast 
Guard. 

H.R.  200  does  not  interfere  in  any  way 
with  existing  fishery  agreements.  All  the 
agreements  to  which  the  United  States 
are  a  party  to  will  remain  in  effect  until 
their  negotiated  expiration  dates.  At- 
tempts, however,  will  be  made  to  rene- 
gotiate these  agreements  where  ever  pos- 
sible to  have  them  comply  with  the  pro- 
visions of  H.R.  200. 

The  bill  also  provides  that  the  United 
States  will  continue  to  work  within  the 
framework  of  the  Law  of  the  Sea  Confer- 
ence to  work  toward  an  international 
agreement. 

The  bill  we  are  advocating  here  today 
is  a  highly  realistic  and  practical  ap- 
proach to  the  fisheries  problem  because 
it  recognizes  the  three  fundamental 
types  of  fish  and  their  relationship  to  the 
international  fishing  industry  and  to  the 
nations  which  have  a  stake  in  protecting 
them. 

Coastal  species  are  those  which  will 
Uve  generally  in  a  limited  area  of  the 
ocean.  These  species  are  primarily  fished 
by  the  nation  whose  waters  they  inhabit 
and  that  nation  will  naturally  have  an 
interest  in  conserving  them  to  the  great- 
est degree  possible.  Under  the  philosopliy 
adopted  in  H.R.  200,  each  nation  would 
be  able  to  see  and  obtain  tangible  re- 
wards for  adopting  conservation-ori- 
ented rules  and  regulations. 

Anadromous  species  are  those  fish  that 
live  most  of  their  lives  in  the  ocean,  but 
swim  up  fresh  water  streams  to  spawn 
and  die.  These  are  the  most  fragile  spe- 
cies since  they  must  be  able  to  survive 
their  marine  life  and  return  successfully 
to  the  river  of  their  birth  and  swim  up- 
stream to  find  a  suitable  spawning  site. 

The  United  States  spends  millions  of 
dollars  each  year  to  insure  that  those 
anadromous  fish  who  sp>an7i  in  our 
streams  are  able  to  get  upstream  and 
will  find  spawning  areas  when  they  get 
there. 

This  takes  a  tremendous  axnoimt  of 
work  and  research  to  be  able  to  do  the 
job  and,  in  my  judgment,  we  are  only 
now  beginning  to  reach  an  adequate  level 
of  effort  to  retain  this  resource. 

But  these  fish  range  as  far  away  from 
our  Pacific  coast  as  Japan.  They  are 
gone  for  5  years  before  they  return.  And. 
they  return  at  predictable  times.  All  of 
this  makes  them  relatively  easy  game 
for  fishermen. 

We  are  the  ones  who  Invest  our  time 
and  money  to  protect  the  anadromous 
fish,  we  should  have  a  role  in  protecting 
them.  H.R.  200  will  give  us  that  oppor- 
tunity. 

Finally,  migratory  species — of  which 
tuna  is  the  most  controversial  today — 
should  be  regulated  imder  international 
agreements,  not  by  one  nation  alone. 
These  fish  are  never  foimd  in  the  same 
location.  They  travel  extensively  and 
no  nation  can  really  claim  them  so  no 
nation  should  control  them. 
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Mr.  Chairman,  as  I  said  in  testimony 
before  the  Senate  Commerce  Oonmiittee 
in  1966: 

Our  flshermen  cannot  pass  laws.  Our  fish- 
ermen cannot  stop  the  Invaders  of  their  tradi- 
tional fishing  grounds.  The  responsibility  tor 
any  such  actions  lies  with  us.  And,  Mr. 
Chairman.  It  Is  a  responsibility  that  we  must 
accept.  We  must  act  with  dispatch  for  our 
fishermen  are  faced  with  the  serious  Im- 
plications of  this  problem  right  now  with 
•very  indication  that  it  will  grown  In  scope. 

The  problem  has  grown  in  scope  even 
more  disastroiisly  than  we  could  have 
imagined  at  that  time.  We  have  got  to 
recognize  this  urgency  and  respond  now. 
Mr.  Chairman,  I,  personally,  the  Con- 
gress, the  country,  and  in  particular,  the 
fishermen,  their  families,  and  the  people 
I  represent  on  the  north  coast  of  Califor- 
nia are  deeply  ^preciative  of  the  sensi- 
tivity, responsiveness,  and  fairness  of  the 
Merchant  Marine  and  Fisheries  Commit- 
tee in  their  efforts  to  advance  this  legis- 
lation, the  200-mile  marine  fisheries  con- 
servation zone,  through  the  House  of 
Representatives  and  hopefully  into  law. 

In  particular,  I  want  to  th£ink  the  very 
able  and  talented  chairman  of  the  com- 
mittee, the  gentle  lady  from  Missouri. 
(Mrs.  SuLLrvAN) .  She  has  been  firm  in 
her  resolve  to  bring  to  the  floor  a  bill 
that  is  in  keeping  with  the  domestic  in- 
terests of  our  fisherman  and  consistent, 
on  an  interim  basis,  with  our  official  ne- 
gotiating position  at  the  International 
Law  of  the  Sea  Conference.  She  has  been 
fair  in  the  handling  of  participants,  wit- 
nesses and  we,  the  Members  of  Congress, 
most  directly  involved  in  advancing  this 
legislation. 

Without  her  factual  evaluation  of  this 
complex  and  controversial  matter  we 
would  not  be  this  far  along  on  the  legis- 
lative ro«ul  to  enactment.  She  has  per- 
formed beautifully  In  so  many  ways  and 
we  shall  be  eternally  grateful  for  her 
extraordinary  cooperation  on  this  crucial 
and  vital  matter. 

My  colleague  from  California  (Mr. 
LEGorrr) ,  the  chairman  of  the  subcom- 
mittee has  moved  positively  and  objec- 
tively to  help  us  achieve  our  desired  goal. 
He  has  proven  to  be  an  articulate  advo- 
cate for  the  200-mile  limit  and  worked 
diligently  to  bring  about  a  final  legisla- 
tive product  that  protects  American  in- 
terests and  accc»nmodated  the  concerns 
of  many  who  had  earlier  reservations.  To 
you.  Bob  Legcett,  I  am  thankful  for  the 
exceptional  display  of  cooperation  you 
have  extended  to  me  and  all  Monbers 
Involved,  and  proud  of  the  bipartisan 
attitudes  displayed  under  your  leader- 
ship. You  have  performed  magnificently. 
To  my  friend  and  working  partner 
(Mr.  Studds)  ,  the  gentleman  from  Mas- 
sachusetts, with  whom  I  have  shared  the 
principal  cosponsorship  responsibilities, 
I  want  to  state  strongly  for  the  Record 
how  brilliantly  he  has  performed  as  the 
lead  author  of  HJl.  200. 

Serving  as  we  do  on  the  Committee  on 
Public  Woiics  and  Transportation,  I 
came  to  realize  diuing  conversations  that 
our  congressional  districts  on  the  east 
and  west  coasts,  respectively,  had  great 
similarities— one  of  them  being  a  long 
and  beautiful  coastline  and  another  be- 
ing a  very  vital  fishery  area  that  is  ex- 


tr^nely  important  to  the  economic  well- 
being  of  our  people  and  to  the  Nation. 
Together  we  have  coordinated  con- 
tents and  strategy  for  nearly  3  years. 
S(Hneday,  Oerry,  we  should  write  a  book 
on  the  establishment  of  a  marine  fish- 
eries conservation  zone  off  the  coasts  of 
our  United  States.  It  would  be  an  ex- 
traordinary historic  docimient  and  cer- 
tainly a  best  seller. 

You  have  demonstrated  time  and 
again  a  sense  of  determination  and 
dedication  to  our  common  objective  that 
is  exceptional  and  extraordiiiary  by  any 
standard. 

Your  leadership  in  the  committee  and 
among  your  fellow  Democrats  has  dove- 
tailed superbly  with  efforts  of  Mr.  Por- 
STTHE  of  New  Jersey,  Mr.  Youwo  of 
Alaska,  Mr.  Prttchard  of  Washington, 
Mr.  Cohen  and  Mr.  Emery  of  Maine.  Mr. 
LoTT  of  Mississippi.  Mr.  Ruppe  of  Michi- 
gan, and  myself  as  we  strategized,  met 
with  President  Ford  and  other  leaders  in 
an  effort  to  protect  and  represent  all 
Interests  of  the  United  States. 

Without  a  coordinated  bipartisan  ef- 
fort our  objectives  cotild  never  be  real- 
ized. 

Gerry  Studds,  you  have  my  everlast- 
ing admiration  and  respect  as  a  skilled 
legislative  craftsman,  a  brilliant  legal 
scholar,  and  a  dynamic  and  dedicated 
Congressman  who  fights  for  his  district, 
Is  sensitive  to  the  needs  and  concerns  of 
his  colleagues  and  works  for  the  overall 
conservation  interests  of  the  people  of 
the  United  States. 

To  the  ranking  Republicans  of  the 
subcommittee,  Mr.  Forsythe  of  New 
Jersey,  my  everlasting  gratitude  is  ex- 
tended to  you  for  permitting  me  to  be 
an  ad  hoc  or  ex -officio  member  of  your 
committee. 

Your  fairness  and  management  skills 
plus  your  unselfish  devotion  to  the  200- 
mile  limit  cause  will  record  you  in  his- 
tory as  one  of  the  champions  of  marine 
fisheries  conservation  in  our  Nation  and 
the  world. 

To  all  the  members  of  the  committee 
and  the  Congress,  words  will  never  ade- 
quately express  how  deeply  I  appreciate 
yoiu-  patience,  consideration,  and  under- 
standing of  my  north  coast  of  California 
constituents'  plight. 

In  the  future,  history  will  vindicate  the 
support  you  have  given  to  our  efforts. 
Your  children  will  enjoy  the  renewable 
resources  of  the  sea  with  each  passing 
generation  and  you  will  have  their  un- 
dying gratitude. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Bell). 

Mr.  BELL.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  200. 

It  is  time  for  the  United  States  to  take 
a  strong  position. 

We  have  allowed  foreign  fieets  to  do 
terrible  long-term  damage  to  the  fish- 
eries off  our  shores. 

For  year  after  year,  the  State  Depart- 
ment said  it  would  work  out  an  interna- 
tional agreement  to  halt  the  rape  of  the 
seas. 

The  State  Department  has  failed  ut- 
terly. 

In  the  meantime,  the  vast  fieets  of  Ja- 
pan, the  Soviet  Union.  Poland,  and  South 


Korea  have  systematically  destroyed  our 
fisheries. 

One  of  our  most  valuable  national  re- 
sources is  being  plundered  by  these  for- 
eign  fishing  fieets. 

There  is  already  a  general  international 
consensiis  that  200-mile  fishery  limits  are 
necessary. 

Thirty-seven  coastal  nations  have  es- 
tablished exclusive  fishery  jiu-isdictlona 
beyond  12  miles. 
These  were  all  unilateral  actions. 
The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  recently  recom- 
mended that  the  United  States  immedi- 
ately declare  a  200 -mile  economic  re- 
source zone. 

It  is  time  for  the  United  States  to  de- 
clare a  200-mile  fisheries  limit. 

From  this  position  of  strength,  we  can 
negotiate  a  worldwide  arrangement. 

It  Is  not  only  the  fish  that  are  en- 
dangered. 

There  Is  great  public  interest  in  the 
United  States  for  action  to  save  the  great 
whales  from  extinction. 

The  vast  whaling  fieets  of  Japan  and 
the  Soviet  Union  are  now  launching  their 
deadly  harpoons  into  the  last  of  these 
huge  mammals. 

H.R.  200  would  severely  curtail  whaling 
in  the  North  Pacific  Ocean,  where  the 
Japanese  and  Soviet  whalers  have  killed 
more  than  12,000  whales  In  recent 
months. 

The  Soviet  whaling  fleet  brazenly 
carried  out  its  bloody  business  just  50 
miles  off  the  California  coast  tills  sum- 
mer. 

And  Japanese  whalers  are  greedily  eye- 
ing the  California  gray  whale,  which  Is 
the  State  marine  mammal. 

It  seems  that  the  only  language  the 
Japanese  and  Soviet  whalers  imderstand 
is  forceful  action. 

They  have  ignored  repeated  appeals 
by  the  United  Nations  for  a  10-yeaf 
moratorium  on  whaling. 

The  House  of  Representatives  has  en- 
dorsed the  10-year  moratorium. 

Passage  of  H.R.  200  will  not  only  halt 
the  destruction  of  our  coastal  fisheries, 
it  could  help  save  the  great  whales  from 
extinction. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  CJalifomia 
(Mr.  Lagomarsino)  . 

Mr.  LACK>MARSINO.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  200,  as  one  who 
represents  a  coastal  district,  and  who  has 
sat  through  many  hearings  on  this  bill, 
I  believe  I  know  what  it  does  and  what 
It  does  not  do.  And  I  am  convinced  that 
passage  of  this  bill  by  the  House  would 
be  in  the  best  interest,  not  just  of  my 
constituency,  but  the  entire  Nation. 

Indeed,  an  argument  can  be  made  that 
more  than  our  national  Interest  is  at 
stake  here,  because  the  basic  thrust  of 
this  bill  is  one  of  International  concern, 
involving  the  Interest  of  the  entire  world 
community. 

The  coastal  waters  of  the  world  are  the 
last  great  resource  of  this  planet.  They 
harbor  95  percent  of  all  life  in  the  sea. 
They  have  an  enormous  capacity  for  pro- 
duction when  conditions  are  right.  But 
when  conditions  are  wrong,  it  is  a  desert 
Man  has  only  recently  had  the  capacity 
to  deplete  this  resource.  It  is  being  de- 
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pleted  in  two  ways — through  pollution, 
and  through  overfishing. 

What  the  opponents  of  this  bUl  are 
reaUy  saying  is  that  we  should  allow  this 
destruction  to  continue  unabated  until 
such  time  in  the  future  as  all  nations  are 
able  to  agree  on  a  solution.  What  I  am 
saying  is  that  we  cannot  wait.  The  Rus- 
sians and  Japanese  and  others  are  ap- 
parently going  to  continue  this  vacuum 
cleaning  of  the  seas  until  the  victim  dies 
or  until  we  stop  them. 

Pass  this  bill  today  and  you  will  put 
them  on  notice  that  we  mean  it  when 
we  say  we  are  committed  to  the  protec- 
tion of  this  resource.  Pass  this  bill  and 
you  will  have  something  more  than  words 
to  take  to  the  next  Law  of  the  Sea  Citen- 
ference;  you  will  have  a  tool  for  enforce- 
ment of  our  pledge.  Pass  this  bill  and 
save  the  most  promising  food  resource 
on  this  planet. 

Let  us  continue  to  try  to  reach  inter- 
national agreement.  But  in  the  mean- 
time, let  us  save  the  resource. 
I  urge  a  "yes"  vote. 
Mr.  RUPPE.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  CThairman.  I  rise  in  support  of  this 
legislation.  I  certainly  support  the  efforts 
that  the  individuals  on  the  committee 
and  in  this  Congress  have  made  to  pre- 
serve the  fishing  stocks  of  the  United 
States.  I  would  say.  however.  I  am  some- 
what troubled  by  one  provision  of  the 
legislation  and  do  hope  that  later  on  the 
conferees  of  Members  of  the  House  will 
consider  the  effective  date  which  will 
be  established  in  this  legislation. 

As  we  all  know  the  effective  date  for 
this  particular  bill  is  July  1  of  next  year. 
There  is  some  possibility  that  on  the 
Senate  side  there  may  be  a  provision  in- 
serted in  the  legislation  that  would  make 
the  effective  date  somewhat  later  in  the 
year,  perhaps  the  end  of  the  year,  per- 
haps December  1.  1976. 

Let  me  say  I  think  the  effective  date 
is  a  very  Important  provision  in  the  final 
legislation.  It  has  been  suggested  by  the 
State  Department  and  others  that  this 
legislation  may  be  violative  of  interna- 
tional law.  There  are  other  questions 
raised  by  the  State  Department  as  to 
whether  this  legislation  does  not  undo 
the  work  that  has  been  imdertaken  in 
the  Law  of  the  Sea  Conference.  It  has 
been  strongly  hinted  or  suggested  that 
the  Law  of  the  Sea  Conference  may  ef- 
fectively develop  an  overall  convention 
next  year.  It  is  also  the  ophiion  of  the 
State  Department  that  if  the  session  in 
New  York  early  In  the  year  is  not  suc- 
cessful, there  is  a  strong  likelihood  of 
the  possibility  that  a  second  session 
would  be  forthcoming  next  year  and  that 
the  second  session  would  produce  results 
in  the  form  of  a  convention  or  interna- 
tional arrangement  which  we  could  all 
support. 

I  think  it  would  be  very  important  and 
profitable  if  Indeed  the  Law  of  the  Sea 
Conference  was  effective  In  developing 
an  international  convention.  This  would 
solve  the  problem  we  face  In  this  case 
while  at  the  same  time  meeting  many 
of  the  reservations  that  have  been  ex- 
pressed by  the  State  Department  and.  I 
n^ght  say.  expressed  very  strongly  by 
the  President  of  the  United  States. 


So  I  hope  that  the  committee  and  the 
conferees  later  will  take  into  considera- 
tion any  Senate  provision  whereby  the 
effective  date  of  this  legislation  would 
be  extended  into  late  1976.  I  believe  it 
would  meet  many  of  the  objections  of 
the  President,  many  of  the  legitimate 
questions  raised  by  the  Secretary  of 
State,  and  it  would  be  a  very  profitable 
accommodation  as  far  as  the  implemen- 
tation of  this  law  is  concerned. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
200.  the  Marine  Fisheries  Conservation 
Act  of  1975.  This  legislation  is  the  culmi- 
nation of  intensive  subcommittee  and 
full  committee  markup  in  the  Merchant 
Marine  and  Fisheries   Conomittee.   The 
coQunittee  analyzed  and  deUberated  over 
each  and  every  section  of  this  bill  over  a 
period  of  weeks.  Much  of  the  impetus  for 
this  legislation  came  from  Mr.  Studds. 
although,  of  course,  a  number  of  changes 
have  been  fashioned.  It  has  been  fash- 
ioned into  a  comprehensive  fisheries  con- 
servation   and    management    program, 
which  will  provide  the  means  to  insure 
that  our  fisheries  are  restored  and  re- 
main  viable  for  generations   to  come. 
This   management   machinery    will    be 
needed  whether  or  not  the  Law  of  the 
Sea  Conference  ever  reaches  a  conclu- 
sion.  We  are,   in   effect,   implementing 
prior  to  ratification  what  appears  to  be 
world  consensus  with  respect  to  fisheries. 
H.R.  200,  as  reported  by  the  conunit- 
tee,  embodies  as  its  cornerstone  the  con- 
cept of  optimum  sustainable  yield.  This 
management  concept  is  based  upon  an 
imderstanding  of  the  biological  ability  of 
our  fishery  resources  to  reproduce  them- 
selves and  stiU  withstand  a  reasonable 
amount  of  harvesting.  The  level  at  which 
a  fishery  can  be  harvested  without  trig- 
gering   an    irreversible   decline    in    re- 
sources is  called  the  maximum  sustain- 
able yield.  The  concept  of  optimum  yield 
permits  the  fisheries  managers  in  estab- 
lishing quotas  to  reduce  the  catch  below 
maximum  yield  or  to  increase  the  catch 
beyond  maximum  yield  on  a  temporary 
basis  as  circumstances  warrant.  The  key 
to  optimum  yield  is,  therefore,  fiexibillty. 
A  second  fundamental  concept  em- 
bodied in  H.R.  200  is  that  of  sharing  ex- 
cess stocks.  This  is  a  cornerstone  of  the 
U.S.  negotiating  position  in  the  Law  of 
the  Sea  treaty.  Contrary  to  the  miscon- 
ceptions that  have  been  circulated  re- 
garding this  legislation,  HJl.  200  does 
not    preclude    foreign    fishing    off    our 
shores.  Our  recognition  of  this  obliga- 
tion to  share  the  resources   with   the 
world  community  in  effect  places  the 
United  States  in  the  forefront  of  world- 
wide efforts  to  make  available  the  maxi- 
mum amount  of  protein   that  can  be 
safely  harvested  from  the  sea.  Clearly. 
American  fishermen  cannot  harvest  the 
resources  within  i.00  miles  of  the  United 
States  up  to  the  level  of  optimum  yield 
for  most  species.  Foreign  nations  will  be 
permitted  to  continue  to  fish  as  they 
have  in  the  past  but  imder  soimd  man- 
agement programs. 

Foreign  and  domestic  fishing  will  be 
conducted  under  these  fundamental 
principles  of  optimum  yield  and  sharing 
of  excess  stocks  by  means  of  manage- 
ment plans  which  will  be  promulgated 
by  councils  composed  largely  of  State, 


public,  and  fishery  representatives  sub- 
ject to  the  overall  authority  of  the  Sec- 
retary of  Commerce. 

Three  councils  have  been  proposed 
for  the  Atlantic  coast,  recognizing  the 
great  diversity  of  fisheries  that  range 
from  Maine  to  Florida.  One  coimcil  has 
been  established  for  the  gulf  coast,  one 
for  the  west  coast,  and  one  for  Alaska 
which  will  Include  representation  from 
Oregon  and  Washington.  Finally,  a 
coimcil  is  proposed  for  the  Western  Pa- 
cific area,  including  Hawaii.  Samoa,  and 
Guam.  The  councils,  by  means  of  hear- 
ings at  the  local  level  within  their  respec- 
tive geographic  areas  and  with  expert 
advice  and  assistance  from  the  Secre- 
tary of  Commerce  acting  through  the 
National  Marine  Fisheries  Service,  will 
develop  management  plans  as  needed  on 
a  species-by-species  basis.  These  plans 
upon  approval  by  the  Secretary  will  be 
the  subject  of  further  hearings  at  the 
national  level.  A  system  of  management 
plan  development  has  been  carefully 
structured  to  insure  that  the  local  in- 
terests of  the  cotistal  areas,  as  well  as 
the  national  interest,  will  be  fully  pro- 
tected and  taken  Into  account.  Foreign 
fishing,  both  for  species  imder  manage- 
ment and  for  those  that  do  not  require 
specific  management  plans,  will  be  con- 
ducted imder  a  permit  system. 

The  permit  system  developed  In  H.R. 
200  is  one  of  its  more  innovative  fea- 
tures. Foreign  nations  wishing  to  have 
their  fishing  vessels  engage  in  fishing 
within  the  zone  will  apply  to  the  United 
States   for   permits.   The   Secretary   of 
Commerce  after  consulting  with  the  Sec- 
retary of  State,  the  Coast  Guard  and  the 
local  coimcils,  may  grant  these  permits 
under  appropriate  conditions  which  he 
will  establish  to  insure  that  the  foreign 
fishing  effort  is  consistent  with  the  un- 
derlying principle  of  optimum  yield.  Li- 
censes will  be  issued  to  the  foreign  ves- 
sels.  The   bUl   contains   comprehensive 
provisions  dealing  with  enforcement  of 
these  regulations.  The  permit  system 
will  greatly  facilitate  Coast  Guard  en- 
forcement and  surveillance.  The  United 
States  will  know  specifically  which  ves- 
sels are  authorized  to  engage  in  fishing 
within  the  zone,  what  species  they  are 
taking,  and  in  what  quantities.  We  have 
carefully    avoided    imposing    criminal 
sanctions  agfiinst  foreign  vessels  except 
in  those  instances  where  a  boarding  of- 
ficer   is    physically    threatened.    Under 
those  circumstances,  he  would  have  the 
authority  to  arrest. 

As  my  colleagues  undoubtedly  know, 
many  of  our  fisheries  are  now  the  sub- 
ject of  international  agreements.  While 
there  are  a  number  of  treaties  dealing 
with  fisheries  off  the  United  States,  much 
of  the  foreign  fishing  is  conducted  imder 
bilateral  executive  agreements.  The  leg- 
islation does  not,  and  I  must  repeat, 
does  not  abrogate  any  treaties.  It  simply 
directs  the  Secretary  of  State  to  make  a 
good-faith  effort  to  renegotiate  these 
treaties  so  that  they  will  be  conformed 
to  the  requirements  of  this  legislation. 
The  Secretary  is  directed  to  report  an- 
nually to  Congress  beginning  next  May 
with  respect  to  these  efforts  to  renego- 
tiate treaties. 
So  far  as  the  bilateral  agreements  are 
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concerned,  virtually  all  of  them  will  ex- 
pire by  their  own  terms  within  a  year. 
The  legislation  states  that  if  either  the 
United  States  or  the  foreign  nation 
wishes  to  extend  or  renew  a  bilateral 
fishery  agreement,  this  can  only  be  done 
under  the  terms  of  this  legislation.  How- 
ever, again,  the  legislation  does  not  abro- 
gate any  existing  bilateral  agreement. 
They  will  simply  be  allowed  to  die  a 
natural  death.  Frankly,  under  the  com- 
prehensive management  program  estab- 
lished in  this  legislation,  the  type  of  bi- 
lateral agreements  that  we  have  entered 
into  in  the  past  are  inappropriate.  Es- 
sentisJly,  what  they  did  was  grant  con- 
cessions to  foreign  nations  in  return  for 
those  nations  agreeing  to  refrain  from 
fishing  for  certain  stocks  near  our  shores 
during  specified  periods  of  time.  Under 
the  management  regime  embodied  in 
HJl.  200  and  the  permit  system,  the 
questionable  bilaterals  of  the  past  decade 
can  be  forgotten. 

HJl.  200  attempts  to  deal  with  the 
complex  question  of  Federal/State  rela- 
tions. It  is  an  unfortunate  fact  that 
many  of  our  coastal  States  have  failed 
in  the  past  to  deal  effectively  with  com- 
mon resources.  Although  we  have  had 
for  many  years  three  marine  fishery 
commissions  vmder  federally  approved 
compacts,  the  commissions  have  been 
unsuccessfid  in  achieving  uniformity 
among  the  laws  of  their  respective 
States.  The  fisheries  of  the  United  States 
in  most  cases  are  found  off  the  shores 
of  a  number  of  States,  and  if  a  fishery  is 
to  be  managed  on  an  intelligent  basis, 
the  management  plan  must  be  the  same. 
Conflicts  between  the  States  could  well 
undermine  our  efforts  to  achieve  the 
goals  of  this  legislation.  The  legislation 
does,  therefore,  authorize  the  Secretary 
to  override  State  management  of  a  spe- 
cific fishery  within  the  territorial  sea  if 
he  finds  that  the  State  has  either  taken 
an  action  or  failed  to  act  In  such  a  way 
that  will  both  substantitilly  and  ad- 
versely impact  upon  the  management 
plan.  A  few  comments  about  this  are  in 
order,  since  a  nmnber  of  States  have 
expressed  concern  about  Federal  pre- 
emption. 

First  of  all,  the  finding  by  the  Secre- 
tary can  only  be  made  with  respect  to 
a  specific  fishery  for  which  a  manage- 
ment plan  has  been  promulgated.  There 
can  be  no  blanket  Federal  override  of 
State  management.  Second,  the  finding 
made  by  the  Secretary  is  fully  subject 
to  the  requirements  of  the  Administra- 
tive Procedures  Act,  and  any  State  which 
feels  that  it  has  been  adversely  affected 
has  the  full  right  of  appeal.  This  is  a 
very  narrowly  circumscribed  Federal 
override  provision.  The  conditions  under 
which  the  Secretary  might  exercise  this 
authority  will  be  extremely  limited.  I 
expect  that  since  the  management  plans 
are  promulgated  by  councils  composed 
of  local  and  State  people,  these  same 
people  will  make  every  effort  to  insure 
that  their  States  are  in  harmony  with 
the  management  plans  they  have  de- 
veloped, and  there  will  be  few  occasions 
when  an  override  will  become  necessary. 

H.R.  200,  of  course,  does  not  attempt 
to  encompass  the  management  of  highly 
migratory  species  such  as  tuna  which 


the  United  States  recognizes  is  only  sus- 
ceptible of  international  management. 
This  is  consistent  with  the  U.S.  negotiat- 
ing position  in  the  Law  of  the  Sea  Con- 
ference. The  legislation  does  extend  the 
management  authority  of  the  United 
States  to  anadromous  species  such  as 
salmon — again,  consistent  with  the  U.S. 
negotiating  position.  Conservation  meas- 
ures dealhig  with  anadromous  species 
seaward  of  the  200-mile  limit  are  subject, 
however,  to  negotiation  with  foreign  na- 
tions imder  article  7  of  the  Gteneva  Con- 
vention on  Fishing  and  Conservation  of 
the  Living  Resources  of  the  High  Seas. 

The  extension  of  the  fisheries  zone  to 
the  200-mile  limit  will  occur  on  July  1, 
1976,  following  the  next  session  of  the 
Law  of  the  Sea  Conference.  If  a  treaty 
is  concluded,  there  is  authority  granted 
to  the  Secretary  to  conform  the  regula- 
tions of  this  act  to  the  terms  of  the 
treaty.  This  leadtime  is  necessary  also 
in  order  to  establish  the  councils  and  to 
put  into  motion  all  of  the  management 
mechanism  created  by  the  act.  This  is 
an  extremely  comprehensive  bill.  A  great 
deal  of  thought  and  time  has  gone  into 
its  preparation.  It  is  not  the  result  of 
hasty  or  ill-conceived  SMJtion.  It  is  the 
culmination  of  years  of  effort. 

This  morning,  at  the  Republican  Con- 
ference, several  representatives  of  the 
Defense  and  State  Departments  spoke  in 
opposition  to  this  legislation.  Mr.  John 
Norton  Moore,  the  head  of  the  Inter- 
Agency  Task  Force  on  the  Law  of  the 
Sea,  summarized  this  opposition  as  fol- 
lows: 

1.  The  enactment  of  this  legislation  would 
be  contrary  to  our  fisheries  Interests; 

2.  It  has  been  the  poUcy  of  the  United 
States  to  oppose  unilateral  actions  for  the 
j>ast  thirty  years; 

3.  The  objectives  of  H.R.  200  have  already 
been  embodied  In  the  so-called  "single  ne- 
gotiating text"  and  thxis  are.  In  effect,  "In 
the  bag". 

4.  Finally,  Ambassador  Moore  announced 
a  new  two-year  phased  program  of  Intensi- 
fied efforts  to  negotiate  with  foreign  nations 
to  achieve  the  same  goals  embodied  In  H.R. 
200. 

The  Department  of  Defense  spokesmen 
concentrated  on  the  possibility  that  other 
nations  would,  as  he  put  it,  retaliate 
against  the  United  States  by  declaring 
200-mlle  territorial  seas,  thus  closing  a 
third  of  the  ocean  waters  to  our  ships 
and  denying  us  transit  through  various 
international  straits. 

Ambassador  Moore  brought  with  him 
a  chart  showing  the  relative  importance 
of  our  various  fisheries  to  buttress  his 
argument  that  this  legislation  would  be 
contrary  to  our  most  important  fisheries 
interests.  The  chart  showed  that  the 
value  of  our  shrimp  fishery  at  $200  mil- 
lion; our  salmon  fishery  at  $120  million; 
and  our  tuna  fishery  at  $90  million.  In 
contrast  with  these  figures,  he  reported 
that  the  value  of  our  so-called  cosistal 
fisheries  was  only  $50  million.  I  assimie 
that  his  dollar  figures  are  correct;  how- 
ever. I  have  been  advised  that  the  over- 
whelming majority  of  the  shrimp  and 
the  salmon  are  caught  within  200  miles 
and.  Indeed,  within  20  miles  of  the  shores 
of  the  United  States.  The  majority  of 
U.S.  shrimp  fishermen  do  not  fish  off 
the  coast  of  other  nations.  Of  course, 


our  catch  off  Mexico  and  Brazil  is  sub- 
stantial— there  is  no  question  about  that. 
But  to  assert  that  the  entire  fishery  is  in 
jeopardy  is  sheer  nonsense.  So  far  as 
salmon  is  concerned,  virtually  all  of  the 
U.S.  catch  is  taken  close  in-shore — well 
within  200  miles.  It  is  quite  true  that  the 
Japanese  now  refrain  from  fishing  for 
salmon  on  the  high  seas  under  an  agree- 
ment that  has  been  in  effect  for  many 
years.  But  in  return  for  this  agreement 
to  abstain  from  stdmon  fishing,  the 
Japanese  are  permitted  to  harvest 
tremendous  quantities  of  crab  and  pol- 
lack off  our  coasts.  Indeed,  the  most  im- 
portant Japanese  fishery  off  the  U.S. 
coast  Is  the  Alaska  pollack.  While  the 
salmon  which  the  Japanese  catch  is  re- 
exported to  the  United  States,  the  pol- 
lack is  consumed  in  Japan;  it  is  one  of 
the  most  important  elements  In  the  Ja- 
panese diet.  Ambassador  Moore  would 
have  us  believe  that  the  Japanese  are 
willing  to  forego  the  pollack  fishery  and 
the  crab  fishery  within  200  miles  of 
Alaska  imder  a  permit  system  in  order 
to  engage  in  the  high  seas  fishing  for 
salmon  and  that  the  U.S.  would  then 
allow  this  salmon  to  be  imported  into 
our  coimtry.  Ambassador  Moore's  com- 
ments in  regard  to  tuna  are  equally 
questionable.  He  has  suggested  that  our 
$90  million  catch  of  tuna  and  our  very 
modem  tuna  fieet  will  be  lost  if  HJl. 
200  is  enacted.  However,  that  the  single 
negotiating  text  of  the  Law  of  the  Sea 
Conference  fails  in  Itself  to  protect  our 
tuna  industry  in  that  it  does  not  impose 
upon  Ecuador  and  Peru  any  obligation 
to  permit  our  tuna  fishermen  to  come 
within  200  miles  of  those  nations.  There 
is,  therefore,  unfortimately,  no  sure 
basis  for  believing  that  our  tuna  indus- 
try will  be  protected  by  this  treaty  if  and 
when  it  ever  materializes.  I  believe  in 
fact  that  H.R.  200  will  assist  the  major- 
ity of  our  fisheries. 

So  far  as  our  30-year  policy  of  no  uni- 
lateral action  is  concerned,  it  needs  only 
be  noted  that  President  Triunan  in  1945 
by  proclamation  asserted  U.S.  jurisdic- 
tion over  the  mineral  resources  of  our 
continental  shelf  as  far  seaward  as  they 
are  capable  of  being  exploited.  This 
unilateral  action  was  followed  in  1953 
with  the  Outer  Continental  Shelf 
Lands  Act  which  set  forth  the  mecha- 
nism for  Federal  licensing  on  the  Outer 
Continental  Shelf.  In  1966,  the  Congress, 
over  the  strenuous  objections  of  the  State 
Department,  unilaterally  declared  our 
present  9-mile  contiguous  fishery  zone. 
So  much  for  a  30-year  policy. 

Ambassador  Moore  says  that  our  fish- 
eries policy  as  embodied  in  the  Law  of 
the  Sea  "single  negotiating  text"  is,  smd 
I  quote,  "in  the  bag".  Again,  however,  he 
fails  to  state  that  nothing  else  is  "in  the 
bag" — and  the  consensus  on  a  200-mlle 
economic  zone  can  come  unglued  any 
time  as  nations  begin  negotiations  with 
respect  to  transit  rights,  the  deep  sea- 
bed regime,  pollution  control,  scientific 
research,  and  ail  the  other  issues  in  the 
Conference,  upon  which  no  consensus 
has  yet  been  reached.  Indeed,  the  con- 
sensus on  a  200-mile  economic  zone  Is  a 
captive  that  is  being  held  out  to  us  as  a 
carrot  in  hopes  that  we  will  concede  in 
the  Law  of  the  Sea  negotiations  on  a 
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variety  of  other  issues  that  are  close  to 
the  hearts  of  the  developing  nations.  The 
"single  negotiating  text"  on  the  regime 
for  the  deep  seabed  is  a  panacea  from  the 
standpoint  of  the  United  States.  Yet,  the 
United  States  is  going  to  be  imder  in- 
tense pressure  to  cave  in  on  this  issue 
in  order  to  preserve  the  consensus  on 
the  economic  zone  and  in  order  to 
achieve  our  transit  position  that  is  of 
such  concern  to  the  Department  of  De- 
fense. The  United  States  has  maintained 
throughout  this  Conference  that  we  wUl 
accept  only  a  package  deal.  Consequent- 
ly, our  acceptance  of  the  consensus  on  a 
200-mile  economic  zone  is  dependent 
upon  achieving  success  in  all  other  areas 
of  the  Law  of  the  Sea  Conference  as  well. 
Consequently,  nothing  will  be  "in  the 
bag"  until  everything  Is  "in  the  bag." 

Ambassador  Moore  has  suggested  a 
new  program  to  achieve  by  negotiation 
what  we  would  do  by  H.R.  200.  It  is  im- 
portant to  note  that  this  was  referred 
to  as  a  2 -year  phased  program  to 
achieve  the  results  of  H.R.  200.  Why  will 
this  take  2  years  of  private  negotia- 
tion outside  the  scope  of  the  Law  of  the 
Sea  Conference  If,  as  Ambassador  Moore 
would  have  us  believe,  the  Law  of  the  Sea 
Conference  will  be  able  to  conclude  its 
work  in  1976?  In  this  regard,  much  is 
made  of  the  recent  fortuitous  negotia- 
tions regarding  fisheries  off  our  New 
England  coast  in  ICNAF.  That  success 
was  achieved  simply  because  the  Soviet 
Union  and  the  other  East  European 
countries  decided  to  support  the  United 
States. 

Was  this  decision  a  result  of  their 
concern  for  the  conservation  of  the 
resources?  If  so,  how  do  we  explain  their 
lack  of  concern  over  the  past  decade? 
Clearly,  this  change  of  heart  Is  the  result 
of  their  anticipation  that  the  United 
States  now  has  the  resolve  to  tsike  action. 
If  we  faU  to  act,  I  doubt  that  we  will  see 
any  more  of  this  new  Russian  spirit  of 
conciliation  at  the  next  meeting  of 
ICNAF  In  1976. 

I  sympathize  with  the  position  of  the 
Department  of  Defense.  Even  If  a  12- 
mile  territorial  sea  is  adopted  as  a  result 
of  the  Law  of  the  Sea  Conference,  a 
number  of  very  important  straits  may 
be  affected.  Again,  however,  the  "single 
negotiating  text"  does  not  resolve  the 
issue  in  our  favor,  but  leaves  it  totally 
open  for  further  negotiation.  The  only 
way  which  H.R.  200  will  adversely  affect 
the  Defense  Department  position  will  be 
If  all  other  nations  in  retaliation  declare 
broad  territorial  seas  and  abandon  the 
Conference.  No  reasoned  argimaents  are 
Riven,  however,  to  substantiate  this  fear 
that  the  Conference  will  collapse.  Why 
will  all  other  nations  retaliate  against 
the  United  States  for  taking  these  steps 
today?  Will  not  the  rest  of  the  world  per- 
ceive that  it  is  ha  their  collective  best 
Interest  to  remain  in  the  Conference  and 
attempt  to  reach  a  consensus  on  the  sea- 
bed regime  and  the  other  vital  issues? 
I  question  if  the  position  of  the  Defense 
Department  gives  much  credit  to  the  in- 
telligence of  the  developing  nations  of 
the  world. 

Finally.  Mr.  Chairman,  I  would  like  to 
comment  upon  the  argument  that  the 
action  we  propose  to  take  today  Is  In  vlo- 


laUon  of  international  law.  This  argu- 
ment rests  principally  upon  the  decision 
of  the  International  Court  of  Justice  in 
the  Icelandic  case  wherein  the  Court 
ruled  that  Iceland  could  not  sissert  its 
50-mlle  fisheries  zone  against  the  United 
Kingdom.  Those  who  cite  this  decision 
fail  to  point  out  the  reason  the  Court 
ruled  against  Iceland.  The  judgment  of 
the  court  was  based  upon  the  fact  tiiat 
Iceland,  prior  to  extending  its  fisheries 
zone,  had  by  treaty  agreed  to  negotiate 
with  the  United  Kingdom  over  fishing 
rights  of  British  vessels  that  had  fished 
off  Iceland  for  more  than  half  a  century. 
Given  Iceland's  violation  of  this  treaty 
commitment,  the  Court  had  no  choice 
but  to  rule  in  favor  of  the  United  King- 
dom. Each  judge  of  the  Court  rendered 
an  opinion.  Depending  upon  which  judge 
one  chooses,  you  can  find  arguments  on 
every  side  of  the  issue.  A  consistent 
thread  runs  through  the  dicta  of  most  of 
the  judges  and  that  is  a  coastal  State 
may  take  action  to  protect  the  fisheries 
upon  which  it  is  particularly  dependent, 
provided  it  gives  due  recognition  of  the 
legitimate  interests  of  other  nations  that 
have  fished  off  the  coastal  State's 
shores — and  that  is  precisely  what  H.R. 
200  does. 

Mr.  Chairman,  I  apologize  for  taking 
so  long  to  discuss  this  bill.  It  Is  however, 
extremely  Important  and  merits  full 
consideration.  I  do  not  take  lightly  the 
concern  of  the  administration.  I  firmly 
believe,  however,  that  on  balance,  we 
are  acting  in  a  responsible  manner. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Massachiisetts  (Mr. 
Stttdds)  . 

Mr.  STUDDS.  Mr.  Chairman,  I  want 
to  express  my  very  real  and  strong  per- 
sonal gratitude  to  the  chairman  of  this 
committee,  the  gentlewoman  from  Mis- 
souri (Mrs.  SuLLrvAN) ;  to  the  chairman 
of  the  subcommittee,  the  gentieman  from 
California  (Mr.  Leggett)  ;  and  to  the 
ranking  minority  member,  the  gentle- 
man from  Michigan  (Mr.  Ruppe)  ;  and, 
if  this  does  not  sound  too  trite,  to  adl  the 
members  of  the  committee  who  have  ap- 
proached this  legislation  in  about  as  non- 
partisan a  manner  as  I  think  any  issue 
can  possibly  be  approached. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentie- 
man from  California. 

Mr.  LE(jGETT.  Mr.  Chairman,  I  would 
like  to  acknowledge  that  this  bill  would 
not  be  on  the  floor  today  if  it  were  not 
for  the  gentleman  in  the  well.  He  has 
been  the  sparkplug  for  my  term  as  chair- 
man of  the  subcommittee  and  he  has 
worked  to  perfect  the  bill  in  Its  present 
form. 

Mr.  STUDDS.  I  thank  the  gentieman. 

I  want  to  say  this  for  those  Members 
who  are  really  echoing  the  words  of  the 
State  Department,  that  the  chairman  of 
our  committee  (Mrs.  Sullivan)  ,  over  the 
very  strong  objections  of  this  Member  in 
the  well  and  a  great  many  others,  for 
2  years  insisted,  in  what  seems  in  retro- 
spect an  extremely  responsible  fashion, 
that  we  wait  and  give  the  Law  of  the 


Sea  a  chance.  Over  my  objections  our 
committee  did  wait  throughout  1973,  and 
over  my  objections  our  committee  did 
wait  throughout  1974. 

I  do  not  think  that  the  Department 
of  State  or  anyone  else  can  suggest  that 
the  gentiewoman  from  Missouri  has  been 
anything  other  than  responsible  to  a 
fault  with  respect  to  adhering  to  the 
wishes  of  those  who  said  that  the  Law 
of  the  Sea  could  solve  this  problem. 
There  is  no  Member  of  this  House  who 
would  not  prefer  to  see  the  problem  re- 
solved by  international  agreement,  no 
one,  and  we  have  waited  and  we  have 
waited  and  perhaps  some  day  it  will  be 
resolved  in  that  fashion. 

Mr.  Chairman,  as  the  original  sponsor 
of  H.R.  200,  I  speak  in  favor  of  its 
passage.  Since  I  first  introduced  the  bill 
in  June  of  1973,  the  House  Merchant 
Marine  and  Fisheries  Committee  has 
held  almost  continuous  hearings  on  the 
bill,  the  need  for  urgent  conservation 
measures  to  prevent  destruction  of  our 
marine  fisheries,  and  on  the  possible  in- 
ternational implications  of  U.S.  action. 
The  committee's  consideration  of  the  Is- 
sues involved  was  most  deliberate  and 
exhaustive,  and  the  committee  wrote  Its 
substitute  only  after  2  years  of  extensive 
hearings  and  study. 

The  need  for  this  bill,  Mr.  Chairman, 
is  urgent. 

World  fish  landings  have  tripled  since 
1938.  U.S.  landings  during  the  same 
period  have  remained  almost  steady.  In- 
creasing from  4.3  billion  pounds  in  1938, 
to  only  4.7  billion  pounds  in  1973.  To 
meet  the  needs  for  increased  fish  con- 
siunption  In  the  United  States.  Imports 
of  fish  more  than  tripled  between  1959 
and  1973.  These  increased  Imports  led  to 
a  1972  balance  of  payments  deflcit  of  $1.3 
billion  in  fish  and  fisheries  products,  up 
318  percent  over  1960.  A  recent  study 
conducted  for  the  Commerce  Depart- 
ment showed  that  this  trend  will  con- 
tinue imless  there  is  a  major  change  In 
Federal  policy. 

Foreign  fishing  fieets  began  to  work 
the  fishing  groimds  off  our  shores  in 
earnest  in  the  1960's,  and  have  since  then 
decimated  the  populations  of  some  fish 
species,  driving  them  to  commercial  ex- 
tinction. The  continued  foreign  fishing 
efforts  threaten  the  commercial  extinc- 
tion of  still  more  species  in  coming  years. 
In  addition  to  exciting  the  serious  con- 
cern of  conservationists  and  commercial 
and  sports  fishermen,  this  depletion  of 
fish  stocks  threatens  to  destroy  a  pro- 
tein-rich food  source  which  should  be 
saved  to  help  feed  himgry  people 
throughout  the  world.  If  properly  man- 
aged as  a  renewable  resource,  these 
ocean  fisheries  can  supply  large  amounts 
of  protein-rich  food  each  year.  I  believe 
it  would  be  immoral  for  the  Government 
of  the  United  States  to  stand  idly  by, 
and  by  so  doing  allow  this  food  resource 
to  be  destroyed. 

I  believe  the  Georges  Bank  fishing 
grounds  off  New  England,  which  are  reg- 
ulated by  the  International  Convention 
for  the  Northwest  Atlantic  Fisheries — 
ICNAF — provide  an  obvious  and  typical 
example  of  the  failure  of  current  Inter- 
national agreements  to  meet  this  prob- 
lem.  Before   1960,   Georges   Bank   was 
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fished  almost  exclusively  by  U.S.  vessels. 
In  1961  the  Soviet  Union  entered  this 
fishery,  and  by  1965  the  Soviet  catch  off 
our  east  coast  was  over  half  a  million 
tons,  far  exceeding  our  own  catch.  In 
June  1967,  the  ICNAP  treaty  was  signed. 
By  1970  additional  countries  had  Joined 
the  fishery  and  the  total  foreign  catch 
off  our  east  coast  had  grown  to  more  than 
1  million  tons,  far  above  the  allowable 
harvest  calculated  by  fisheries  biologists. 
The  U.S.  share  of  the  fish  catch  off  our 
east  coast  declined  from  92.9  percent  in 
1960,  to  50  percent  in  1974.  In  the  Georges 
Bank  and  southern  New  England  areas 
regulated  by  ICNAP,  the  U.S.  share  of 
the  catch  declined,  respectively,  from  88 
percent  and  100  percent  in  1960,  to  10.4 
percent  and  11.8  percent  in  1972.  Had- 
dock had  become  almost  commercially 
extinct,  and  other  species  were  severely 
threatened. 

The  executive  branch  Is  thoroughly 
aware  of  the  depletion  of  our  coastal  fish 
stocks  by  foreign  fleets.  In  a  June  6,  1973 
letter  for  the  records  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee, 
John  Norton  Moore,  speaking  for  the 
State  Department,  stated  Uiat — 

The  Executive  Branch  appreciates  the  need 
for  greater  control  over  fisheries  off  our 
coasts. 

In  the  State  Department's  May  1974 
oflQcial  report  on  fisheries  jurisdiction 
extension  legislation,  the  Department 
said: 

We  recognize  that  the  coastal  fishermen 
ol  the  United  States  have  encountered  severe 
problems  In  recent  years  and  that  overfishing 
for  some  species  has  catised  depletion  of  the 
stocks  Involved.  Accordingly,  we  are  sympa- 
thetic with  the  need  for  a  solution  to  the 
genuine  problems  which  have  prompted  this 
bill. 

The  report  went  on  to  admit  that — 
Recognizing  that  the  Law  of  the  Sea  Con- 
ference will  take  time  to  complete  Its  work, 
and  that  there  will  be  additional  delays 
pending  ratification,  there  Is  Indeed  an  In- 
terim problem  with  respect  to  our  coastal 
fisheries. 

The  Department  then  annoimced  steps 
"to  enhance  the  protection  of  our  coastal 
stocks  and  to  alleviate  the  problems  of 
our  coastal  fishermen"  until  a  Law  of 
the  Sea  Treaty  becomes  effective.  These 
steps  consisted  primarily  of  "working  to 
strengthen  both  bilateral  and  multi- 
lateral agreements  with  nations  whose 
nationals  conduct  fishing  operations  off 
our  coast." 

In  support  of  hopes  for  this  worthy 
goal,  the  Department  cited  a  new  ICNAP 
agreement  that  the  catch  limits  for  1976 
would  be  established  at  levels  low  enough 
to  allow  the  fish  stocks  to  recover  to  the 
maximum  sustainable  yield  level.  That 
fine-sounding  policy  statement  by 
ICNAP  was  ignored  at  the  annual  meet- 
ing this  spring,  and  the  United  States 
had  to  formally  object  to  the  quota  for 
the  taking  of  finflsh  off  the  New  England 
and  mid-Atlantic  coasts  next  year,  "on 
the  basis  that  the  allowable  catch  amount 
is  too  high  and  threatens  future  produc- 
tivity." ICNAP  finally  agreed  at  its  spe- 
cial meeting  in  Montreal  last  month  to 
reverse  its  decision  and  fulfill  its  prom- 
ise— but  it  did  so  only  after  one  of  the 
most  concerted  diplomatic  efforts  the 


United  States  has  ever  undertaken  for  a 
fisheries  negotiation,  including  a  per- 
sonal letter  from  President  Pord  to  the 
meeting.  It  Is  unrealistic  to  expect  that 
this  same  kind  of  concerted  diplomatic 
effort  will  be  conducted  for  every  fishery 
negotiation  in  which  the  United  States 
is  involved  during  the  next  few  years. 
Consequently,  I  believe  that  It  is  erro- 
neous to  use  the  result  of  this  massive 
diplomatic  effort  to  predict  success  In 
future  negotiations  on  bilateral  and 
multilateral  fisheries  agreements. 

Mr.  Chairman,  the  rape  of  the  fisheries 
resources  off  our  coasts  is  still  continu- 
ing. While  a  few  modest  gains  have  been 
made  in  the  last  2  years  for  particular 
species,  and  in  increasing  the  U.S.  share 
of  the  dwindling  overall  supplies  of  fish 
in  specific  areas,  the  basic  problem  re- 
mains the  same.  The  State  Department 
efforts  to  Increase  the  effectiveness  of 
our  bilateral  and  multilateral  fisheries 
agreements  have  succeeded  only  in  mak- 
ing minimal  changes,  not  in  reversing 
the  severe  and  continuing  depletion  of 
fish.  The  crisis  still  exists,  and  is  getting 
more  serious  as  the  months  and  years 
pass  by. 

When  Under  Secretary  Maw  testified 
before  the  Senate  Commerce  Committee 
on  September  19,  he  annoimced  a  con- 
tinuation of  efforts  to  increase  the  effec- 
tiveness of  the  bilateral  and  multilateral 
treaties.  This  is  the  same  effort  the  State 
Department  has  been  engaged  in  for  the 
last  2  years,  with  minimal  effect.  The 
crisis  is  real.  It  will  not,  in  my  opinion, 
wait  for  the  diplomats  to  complete  their 
meetings  and  negotiations  many  years  in 
the  future.  Consequently,  I  believe  the 
United  States  must  act,  in  as  responsible 
a  way  as  possible,  to  unilaterally  end  the 
foreign  exploitation  of  the  fisheries  off 
our  coasts.  It  is  my  conclusion  that  the 
only  way  we  can  get  off  dead  center  and 
protect  this  food  resource  Is  to  act 
promptly  and  pass  H.R.  200  as  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries. 

Mr.  Chairman,  the  State  Department 
has  urged  the  Congress  to  delay  passage 
of  H.R.  200  until  after  conclusion  of  the 
Law  of  the  Sea  meeting  In  New  York 
next  spring.  They  have  pressed  similar 
requests,  coupled  with  predictions  of  a 
completed  treaty  at  the  coming  session, 
for  each  session  since  the  late  1973  pre- 
paratory meetings  In  New  York.  Follow- 
ing the  last  session  of  the  Law  of  the  Sea 
Conference  in  Geneva,  John  Norton 
Moore,  who  has  heretofore  been  the  ad- 
ministration spokesman  to  the  Congress 
on  H.R.  200,  finally  admitted  that  these 
rosy  predictions  which  precede  each  ses- 
sion are  just  that — 

In  previous  testimony  before  this  Com- 
mittee, I  have  Indicated  that  there  were  rea- 
sonable prospects  of  adhering  to  the  General 
Assembly  schedule  and  completing  the  work 
of  the  Conference  during  1975  ...  I  regret 
to  report  to  you  that  I  was  wrong  and  that 
this  schedule  was  overly  optimistic.  It  Is  now 
clear  that  the  negotiations  cannot  be  com- 
pleted before  mid  1976  at  the  earliest  and  at 
this  time  It  Is  not  clear  whether  or  not  a 
treaty  can  be  completed  diulng  1976. 

At  the  oversight  hearing  held  by  the 
International  Relations  Committee  on 
September  24,  Under  Secretary  of  State 
Maw  stated  In  response  to  a  question  tiiat 


he  could  not  say  whether  or  not  the  Law 
of  the  Sea  Conference  would  conclude 
negotiation  of  a  treaty  within  3  to  5  years. 
If  the  United  States  were  to  wait  that 
long  for  truly  effective  fish  conservation 
and  management  authority,  the  continu- 
ing foreign  fishing  would  have  destroyed 
the  fish,  and  we  would  be  guilty  of  stand- 
ing idly  by  while  an  important  world  food 
source  was  destroyed. 

While  the  most  controversial  featiu-e 
of  H.R.  200  is  Its  provision  for  extension 
of  U.S.  fisheries  conservation  and  man- 
agement Jurisdiction  to  200  miles  from 
OMi  coast,  effective  July  1,  1976,  the  bill 
also  establishes  a  structure  of  regional 
fisheries  management  councils  charged 
with  responsibility  for  adopting  conser- 
vation and  management  plans  for  each 
depleted  or  threatened  species  of  fish. 
The  regional  coimcils  would  be  created 
Immediately  after  passage  of  the  bill,  and 
the  adoption  of  conservation  rules  apply- 
ing to  both  U.S.  and  foreign  fishing  would 
oe  well  imderway  before  the  July  1,  1976, 
extension  of  U.S.  fisheries  jurisdiction 
under  the  bill. 

H.R.  200  does  not  abrogate  or  violate 
U.S.  obligations  under  existing  treaties. 
These  treaties  will  continue  to  be  honored 
until  their  legal  termination,  or  their  re- 
negotiation as  provided  for  In  section  202 
of  the  bill. 

Mr.  Chairman,  the  United  States  has 
long  been  a  leader  in  establishing  inter- 
national law  with  respect  to  the  oceans, 
and  has  taken  previous  unilateral  actions. 
President  Tnmian's  imllateral  proclama- 
tion of  1945  that  the  United  States  would 
exercise  jurisdiction  over  the  Uving  and 
mineral  resources  on  and  under  the  Con- 
tinental Shelf  was  not  codified  into  inter- 
national law  until  the  1958  Law  of  the 
Sea  Conference  concluded  its  meetings 
some  13  years  later.  The  extension  of 
United  States  fisheries  Jurisdiction  by  the 
Congress  from  3  to  12  miles  in  1966  was 
also  a  unilateral  action,  and  is  still  un- 
recognized In  codified  International  law. 
The  United  States  does  arrest  foreign 
fishing  vessels  which  violate  our  12-mile 
fisheries  jurisdiction,  and  these  arrests 
have  not  led  to  international  confronta- 
tions. 

The  current  trend  In  international  law, 
exemplified  by  the  ahnost  imiversal  ac- 
ceptance by  countries  at  the  Law  of  the 
Sea  Conference,  is  toward  a  200-mile 
economic  or  fishing  zone  for  coastal 
countries.  By  passing  H.R.  200,  the 
United  States  would  not  be  reversing  its 
long-standing  policy,  but  would  be  con- 
tinuing its  tradition  of  recognizing  trends 
in  international  law  regarding  conserva- 
tion and  management  of  fisheries  re- 
sources, and  of  acting  in  accordance  with 
those  trends  to  protect  the  Uving  re- 
sources of  the  sea. 

H.R.  200  Is  explicitly  an  interim  meas- 
lu-e.  which  would  apply  only  until  the 
Law  of  the  Sea  Conference  can  complete 
an  acceptable  treaty.  That  Conference  Is 
basically  agreed  on  the  fisheries  provi- 
sions of  such  a  treaty,  but  Is  currently 
stalemated  over  deep-sea  mining  and 
other  Issues.  It  Is  not  possible  to  predict 
that  the  Conference  will  complete  an  ac- 
ceptable treaty  within  the  near  future, 
or  even  that  It  will  ever  complete  such 
a  treaty.  Passage  of  HJl.  200,  which  is 
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consistent  with  the  consensus  at  the 
Conference  on  fisheries  jurisdiction,  may 
provide  the  needed  stimulus  toward  com- 
pletion of  negotiations  on  the  other  Is- 
sues. I  believe  the  United  States  must 
take  interim  action  now  to  stop  the  de- 
struction of  its  coastal  fisheries,  consist- 
ent with  the  developing  principles  of  In- 
ternational law. 

Mr.  Chairman,  H.R.  200  has  wide- 
spread support  throughout  the  United 
States.  Among  the  national  organizations 
endorsing  H.R.  200  are  the  APL-CIO, 
Friends  of  the  Earth,  the  Environmental 
Policy  Center,  National  Fisheries  Insti- 
tute. National  Federation  of  Fishermen, 
National  Coalition  for  Marine  Conserva- 
tion, American  League  of  Anglers,  and 
the  Society  for  Animal  Protective  Legis- 
lation. Additional  organizations  which 
support  the  200-mile  limit  include  the 
Izaak  Walton  League.  National  Wildlife 
Federation,  Sport  Fishing  Institute, 
American  Fishing  Tackle  Manufacturers 
Association,  National  Sporting  Goods  As- 
sociation, Emergency  Committee  to  Save 
America's  Marine  Resources,  National 
Restaurant  Association.  Defenders  of 
WUdltfe.  Animal  Protection  Institute,  the 
Humane  Society  of  the  United  States, 
Fund  for  Animals,  the  International 
Game  Fish  Association,  National  Coali- 
tion of  Patriotic  Societies,  and  the  New 
England  Governors'  Conference.  All  of 
these  organizations  recognize  the  need 
to  act  immediately  to  protect  the  fish  off 
our  coasts  from  elimination  by  foreign 
fleets. 

The  Congress  expressed  Its  concern 
officially  in  late  1973  by  passing  Senate 
Concurrent  Resolution  11,  which  states 
thatr— 

It  Is  the  policy  of  the  Congress  that  our 
fishing  industry  be  afforded  all  support  nec- 
essary to  have  It  strengthened,  and  all  stei>8 
taken  to  provide  adequate  protection  for  our 
coastal  fisheries  against  excessive  foreign 
flahlng,  and  further  that  the  Congress  Is  fully 
prepared  to  act  Immediately  to  provide  In- 
terim measures  to  conserve  overfished  stocks 
and  to  protect  our  domestic  fishing  Industry. 

The  House  version  of  that  resolution, 
House  Concurrent  Resolution  173,  which 
contained  this  same  language,  passed  on 
December  4,  1973.  by  a  unanimous  405 
to  0  record  vote.  Passage  of  that  resolu- 
tion made  it  the  policy  of  the  Congress 
to  take  action  to  protect  our  coastal  fish- 
eries, H.R.  200  will  provide  that  protec- 
tion. H.R.  200  Is  consistent  with  the  U.S. 
negotiating  position  at  the  Law  of  the 
Sea  Conference.  H.R.  200  Is  consistent 
with  the  evolving  trend  of  Inter- 
national law,  which  is  embodied  In  the 
emerging  consensus  at  the  Law  of  the 
Sea  Conference.  H.R.  200  will  prevent 
destruction  of  an  important  source  of 
protein-rich  food.  H.R.  200  is  a  vitally 
needed  conservation  measure.  I  support 
and  urge  its  passage. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman, 
would  the  gentleman  accept  an  amend- 
ment to  the  bill  providing  that  nothing 
in  this  bill  violates  the  customary  law  of 
the  high  seas  or  of  a  treaty  that  shall  be 
in  effect? 

Mr.  STUDDS.  This  gentleman  will  be 


delighted  to  accept  that  If  we  can  agree 
on  the  definition  of  customary  law. 

Mr.  ECKHARDT.  Would  the  gentle- 
man accept  that  amendment? 

Mr.  STUDDS.  Not  until  we  know  what 
we  are  talking  about. 

Mr.  ECKHARDT.  If  we  leave  out  "cus- 
tomary law"? 

Mr.  STUDDS.  There  Is  no  clear  exist- 
ing International  law  of  the  sea.  The 
claims  of  nations  range  from  3  to  200 
miles. 

The  gentleman  from  California  (Mr. 
Don  H.  Clausen)  .  through  whose  cour- 
tesy we  have  the  bill  number  (H.R.  200), 
made  the  observation  quite  rightly  that 
all  the  arguments  have  been  made. 

Finally,  then,  let  me  say  this. 

I  would  ask  the  Members  of  this  House, 
IS  It  really  more  Irresponsible  for  us  to 
wait  imtll  next  year  or  5  or  6  years  for 
ratification  of  an  international  agree- 
ment, or  to  act  now  on  an  issue  which 
is  basicaUy  one  of  food?  If  we  heed  the 
advice  of  the  Department  of  State  and 
we  wait  for  an  International  agreement, 
we  may  find  ourselves  with  the  finest 
agreement  in  the  history  of  International 
negotiations,  but  it  will  also  be  an  en- 
tirely academic  one,  because  by  the  time 
an  agreement  can  be  negotiated  and  rati- 
fied and  come  into  effect,  there  will  be 
no  fish — no  fish  in  the  major  coastal 
areas  of  this  Nation  for  it  to  protect. 

I  would  suggest  that  In  a  world  where 
people  are  starving  to  death,  for  this 
Nation  to  stand  by  and  do  nothing  and 
to  see  the  largest  single  sources  of  pro- 
tein on  the  face  of  the  Earth  permanently 
depleted  because  we,  at  the  urging  of  the 
Department  of  State,  chose  to  be  cau- 
tious, I  suggest  that  in  the  long  run  of 
history  that  would  probably  be  the  most 
Irresponsible  act  of  all. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  first  of 
all  I  want  to  thank  the  gentleman  for 
yielding  to  me  and  to  commend  him  for 
a  very  fine  statement.  He  has  taken  the 
leadership  from  the  very  moment  he  ar- 
rived in  Congress,  and  I  think  my  col- 
league has  shattered  beyond  any  ques- 
tion all  the  ballyhoo  concerning  Inter- 
national law  and  treaties  and  the  sug- 
gestions by  the  State  Department  that 
we  wait. 

Speaking  for  my  own  district,  my  fish- 
ing industry  is  practically  destroyed,  and 
one  of  the  major  factors  Is  the  manner 
In  which  the  foreign  trawlers  have  just 
raked  our  shores  of  everything  In  sight.  I 
have  just  one  question  which  I  might 
pose  to  the  gentleman  dealing  with  what 
Is  meant  by  "highly  migratory  fish." 

I  had  a  question  concerning  a  few 
species,  and  I  wonder  If  I  could  address 
this  question  to  the  chairman  or  to  the 
gentleman  In  the  well.  I  want  to  know 
whether,  for  Instance,  mackerel,  Span- 
ish mackerel  and  blueflsh  would  fall  Into 
the  category  of  nonhlghly  migratory  fish. 

Mr.  STUDDS.  Blueflsh  are  not  highly 
migratory,  and  would  therefore  be  cov- 
ered by  the  bill.  There  are  several  differ- 
ent kinds  of  mackerels.  Frigate  mack- 
erels are  highly  migratory,  and  are  so 
listed  on  page  48  of  the  committee  re- 
port.   All    other    mackerels.    Including 


Spanish  mackerel,  are  not  highly  migra- 
tory and  would  be  covered  by  the  biU. 

Mr.  HUGHES.  I  thank  the  gentleman. 

Mr.  STUDDS.  Mr.  C^halnnan,  members 
of  the  committee,  I  think  we  have  said 
It  all.  The  hour  is  late.  We  have  work  to 
do,  and  I  would  hope  that  when  we  go 
hcHne  on  this  recess  we  can  say  to  the 
people  of  this  coimtry  that  we  remem- 
bered what  we  said  2  years  ago  in  this 
body  when  we  passed  Senate  Concurrent 
Resolution  11.  The  Congress  and  this 
House  2  years  ago  said  that,  "It  is  the 
opinion  of  the  Congress  that  all  steps  be 
taken  to  provide  adequate  protection  for 
our  cofistal  fisheries  against  excessive 
foreign  fishing,  and  that  the  Congress  is 
fully  prepared  to  act  immediately  to  pro- 
vide Interim  measiu-es  to  provide  full  as- 
sistance and  protection  for  our  fishing 
Industry." 

Two  years,  even  for  this  Congress,  Is 
time  enough,  and  I  hope  that  we  will  not 
have  any  further  explaining  to  do  on  this 
recess. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield  for  two  questions? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCXOSKEY.  Mr.  Chairman,  do  I 
understand  the  gentleman  to  urge  that 
this  law,  if  enacted,  will  be  in  accordance 
with  international  law? 

Mr.  STUDDS.  It  is  my  contention  that 
we  are  not,  in  this  legislation,  violating 
International  law. 

Mr.  McCLOSKEY.  The  gentleman  Is 
not  violating  international  law.  Is  he 
then  stating  that  this  is  in  accordance 
with  International  law? 

Mr.  STUDDS.  I  would  assume  that  the 
gentleman  himself  is  a  lawyer  and  would 
probably  draw  that  implication. 

Mr.  McC^LOSKEY.  It  is  a  simple  ques- 
tion. It  can  be  answered  yes  or  no. 

Mr.  STUDDS.  It  can  be  answered  yes 
or  no,  I  say  to  the  gentleman 

Mr.  McCHjOSKEY.  Is  it  in  accordance 
with  international  law? 

Mr.  STUDDS.  I  say  to  the  gentlenvm 
that  it  can  only  be  tmswered  "Yes"  or 
"No"  If  the  two  people  engaging  In  the 
colloquy  agree  on  the  definition  of  inter- 
national law  at  the  moment. 

Mr.  McCLOSKEY.  The  gentleman 
cannot  answer  the  question.  Is  that  what 
I  imderstand  his  answer  to  be? 

Mr.  STUDDS.  I  will  repeat  the  argu- 
ment. If  the  gentleman  wishes. 

Mr.  McCLOSKEY.  My  second  question 
Is,  Is  It  the  gentleman's  contention  that 
this  bill.  If  enacted  Into  law,  wUl  not 
violate  any  treaty  we  have  with  other 
nations? 

Mr.  STUDDS.  It  Is. 

Mr.  McCLOSKEY.  It  is  the  gentle- 
man's contention  that  It  will  not  violate 
any  treaty  with  the  Soviets,  the  Jap- 
anese and  any  other  nation? 

Mr.  STUDDS.  Yes. 

Mr.  McCLOSKEY.  If  that  should  be 
demonstrated  to  the  contrary,  with  the 
well-known  respect  of  the  gentleman  for 
the  law,  would  he  take  the  bill  off  the 
calendar? 

Mr.  STUDDS.  We  have  spent  3  very 
full  years  In  examining  this  matter. 

Mr.  McCXOSKEY.  The  gentleman  can 
concede  that  the  law  should  not  be  en« 
acted? 
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Mr.  STUDD8.  If  the  gentleman  can 
convince  me  of  that. 

Mr.  McCLOSKEY.  I  can,  and  I  mean 
to  offer  an  amendment  that  would  make 
any  dispute  arising  under  this  law  sub- 
ject to  International  Court  of  Justice. 

Mr.  STUDDS.  The  gentleman  has  an 
extraordinary  way  with  logic,  may  I  say. 
I  would  assimie  that  whether  or  not 
such  a  provision  is  included,  this  Nation 
woidd  act  with  respect  to  the  Interna- 
tional Court  in  the  way  In  which  it 
normally  does. 

May  I  say  to  the  gentleman  that  he 
cited  the  International  Court's  decision 
with  respect  to  the  United  Kingdom  and 
Iceland.  That  was  a  very  parochial  de- 
cision desdlng  with  a  particular  instance. 
The  gentleman  neglected  to  point  out 
that  a  key  finding  of  the  Court  in  de- 
ciding In  favor  of  the  United  Kingdom 
and  against  Iceland  was  the  fact  that 
the  United  Kingdom  had  been  fishing 
for  centuries  off  the  coast  of  Iceland  and 
had  established  a  historic  pattern, 
whereas  all  the  Soviet  and  Japanese 
fleets  have  been  off  the  coast  of  this  Na- 
tion for  only  15  years. 

Mr.  McCLOSKEY.  What  about  our 
fishing  off  the  200-mlle  limits  of  other 
nations?  Have  we  not  b^n  fishing  just 
recently  off  the  coEists  of  Equador,  Brazil, 
and  Peru? 

Mr.  STUDDS.  The  gentleman  well 
knows  that  we  have  exempted  from  the 
bill  the  highly  migratory  species. 

Mr.  McCLOSKEY.  That  Is  a  nice 
gesture  on  our  part,  to  say  that  we  are 
exempting  some  species  of  fish  from 
those  territorial  waters  or  other  waters, 
but  we  will  include  all  territories. 

Mr.  STUDDS.  We  did  not  dream  that 
up,  I  will  say  to  the  gentleman.  That  Is 
not  only  the  negotiating  position  of  the 
United  States  at  the  Law  of  the  Sea 
Conference,  It  Is  the  consensus  of  the 
single  negotiating  text  at  the  Confer- 
ence. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  California  (Mr.  Leggett)  . 

Mr.  LEGGETT.  I  thank  the  gentleman 
for  yielding.  Considering  the  fact  that 
the  gentleman  from  California  wants  us 
to  submit  to  the  so-called  international 
court  of  justice,  specifically,  in  this  legis- 
lation, to  bring  us  under  international 
law,  would  It  not  be  obvious  that  If  we 
are  imder  international  law  we  would 
not  have  to  make  a  statement  that  we 
are  objecting  to  an  international  court. 
No.  1 :  and.  No.  2.  if  there  Is  an  Interna- 
tional law  on  the  200-mile  limit,  why  is 
It  that  no  case  has  been  brought  to  the 
bar  with  respect  to  the  10-year-old  legis- 
lation of  all  of  the  Latin  American  and 
African  states? 

B«r.  STUDDS.  I  would  agree  with  the 
gentleman.  And  may  I  point  out  that  the 
12-mile  jurisdiction  of  this  Nation,  fish- 
eries jurisdiction,  to  which  the  gentle- 
man from  California  (Mr.  Van  Deerlin) 
referred  during  the  debate  on  the  rule 
as  "our  time  honored  12-mile  limit,"  Is 
precisely  9  years  old  and  came  into  exist- 
ence by  the  unilateral  action  of  this  Con- 
gress 9  years  ago.  Although  I  was  not 
here,  I  cannot  imagine  that  the  Depart- 
ment of  State  was  not  saying  exactly  the 
same  thing  then  as  they  are  saying  now. 


And  may  I  say,  furthermore,  to  the  gen- 
tleman that,  at  worst,  intemationtd  law 
Is  arguable ;  and  if  it  is  arguable,  for  once 
might  I  plead  with  this  Congress  to  act 
on  behalf  of  the  United  States  and  not 
to  bend  over  backwards  in  efforts  to  make 
that  law  read  that  we  should  not  act. 
We  have  done  it  before.  There  is  ample 
precedent  for  it.  Existing  international 
law  is  totally  imdeflned,  and  our  action 
Is  well  within  the  limits  of  international 
law. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  for  the  purpose  of  a 
question? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  I  thank  the  gentleman 
for  yielding.  Certainly,  I  appreciate  the 
gentleman's  sincerity  and  his  concern, 
and  we  all  join  In  his  concern  for  the  best 
interests  of  the  fishing  industry  in  this 
country.  But  will  not  the  gentleman  agree 
that  this  legislation  does  have  serious 
foreign  policy  Implications? 

Mr.  STUDDS.  If  the  disthiguished 
member  of  the  Committee  on  Interna- 
tional Relations  Is  endeavoring  to  have 
me  concede  that  his  committee  has  juris- 
diction, I  do  not  believe  we  have  enoxigh 
time  for  him  to  do  that. 

Mr.  ZABLOCKI.  U  the  genUeman  will 
jdeld  further,  I  merely  asked  whether 
there  is  indeed  serious  foreign  policy 
Implications  in  It. 

Mr.  STUDDS.  There  are  clearly  foreign 
policy  implications. 

Mr.  ZABLOCKI.  Would  it  not  be  pref- 
erable if  this  legislation  were  sequentially 
referred  to  both  committees? 

Mr.  STUDDS.  It  not  only  would  not 
have  been  preferable,  It  would  be  in  viola- 
tion of  the  rules  of  this  House,  clearly. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  bill. 

Mr.  ZABLOCKI.  It  would  take  the  rest 
of  the  afternoon  to  discuss  that  issue. 

Mr.  Chairman,  I  am  compelled  to 
oppose  the  bill,  H.R  200.  This  legis- 
lation contains  serious  and  far-reach- 
ing foreign  policy  implications.  The 
measure  should  have  been  sequentially 
referred  to  the  House  Committee  on  In- 
ternational Relations.  H.R.  200,  in  both 
Its  language  and  Implications,  impinges 
upon  the  committee's  jurisdiction  over 
relations  with  foreign  coimtries  gener- 
ally, the  establishment  of  boundary  lines 
between  the  United  States  and  foreign 
nations,  intematlonsd  conferences  and 
congresses,  and  the  United  Nations 
organizations. 

Sequential  referral  was  denied  the  In- 
ternational Relations  Committee;  there- 
fore, pursuant  to  rule  X,  clause  3(d)  of 
the  rules  of  the  House,  the  committee 
held  hearings  smd  met  in  open  sessions 
to  c(MisIder  an  oversight  report  on  the 
foreign  policy  implications  of  H.R.  200. 
That  rejDort  Is  In  the  printing  process 
and  denied  to  this  body  because  of  the 
unrecessary  hurried  consideration  to- 
day by  this  House. 

In  brief,  Mr.  Chairman,  the  majority 
view— 15  aye  to  5  nay,  1  present — of  our 
committee  as  expressed  in  the  report  Is 
that  a  unilateral  extension  of  the  U.S. 
fishing  zone  from  12  to  200  miles  as  re- 
quired in  H.R.  200  would  have  serious 
foreign  policy  Implications  for  the 
United  States. 


The  report  stresses  the  following 
points: 

The  broad  range  of  U.S.  ocean  interest 
can  best  be  protected  by  international 
agreements,  not  by  unilateral  actions 
such  as  those  required  In  H.R.  200. 

H.R.  200  would  damage  U.S.  objectives 
at  the  Law  of  the  Sea  Conference  in- 
cluding our  efforts  to  obtain  special 
agreements  for  salmon  and  for  distant- 
water  fisheries  such  as  tuna  and  shrimp. 
With  respect  to  distant-water  fisheries, 
U.S.  nationals  conduct  a  significant 
amount  of  fishing  off  the  coasts  of  17 
foreign  coimtries — none  of  which  claim 
a  200-mile  jurisdiction. 

There  are  alternative  means  now  In 
motion  for  achieving  a  transition  to  a 
200-mlle  coastal  economic  zone  by  inter- 
national agreements,  not  by  unilateral 
action.  In  addition  to  the  Law  of  the 
Sea  Conference,  the  President  has  Initi- 
ated efforts  to  negotiate  an  Interim  200- 
mlle  zone  under  existing  agreements. 

Unilateral  action  will  adversely  affect 
other  important  U.S.  foreign  policy 
Interests  including  our  vital  need  to 
Insure  freedom  of  commercial  naviga- 
tion for  transport  of  such  crucial  com- 
modities as  oil. 

H.R.  200  could  very  well  provoke  retal- 
iatory action  by  other  nations. 

The  enforcement  measures  contem- 
plated by  the  bill  are  expensive — more 
than  $640  million  over  the  next  5-year 
period  according  to  the  Merchant  Marine 
and  Fisheries  Committee  report — and,  by 
the  admission  of  one  of  the  bill's  prin- 
cipal supporters,  unenforceable  for  all 
practical  purposes. 

The  bill  is  inconsistent  with  longstand- 
ing U.S.  policy  in  opposition  to  unilateral 
ocean  claims.  If  this  bill  Is  enacted,  the 
United  States  would  become  the  first 
major  power  to  make  such  a  claim. 

H.R.  200  would  violate  or  disrupt  U.S. 
obligations  with  respect  to  six  multi- 
lateral treaties  in  11  bilateral  treaties  in- 
volving 18  other  countries. 

H.R.  200  is  not  an  interim  measure 
which  would  be  supplanted  by  a  new  law 
of  the  sea  treaty  as  claimed  by  the  bill's 
supporters. 

Section  205  of  the  bill  gives  the  Secre- 
tary of  Commerce  discretionary— not 
mandatory — authority  to  conform  the 
proposed  legislation  to  any  future  law  of 
the  sea  treaty.  There  is  no  sissurance  that 
the  legislation,  if  enacted,  would  b# 
superseded  by  a  new  multilateral  con- 
vention on  the  seas. 

Section  203  of  the  bill  requires  the 
Secretary  of  State  to  undertake,  within 
90  days  of  enactment,  negotiations  with 
foreign  nations  off  whose  coasts  U.S. 
vessels  fish  In  order  to  obtain  agreements 
permitting  access  of  U.S.  vessels. 

If  such  a  nation  refuses  to  negotiate 
or  violates  such  an  agreement,  an  em- 
bargo on  all  seafood  products  of  that 
nation  is  to  be  invoked. 

The  embargo  would  be  mandatory  with 
no  waiver  provision,  thus  tying  the  hands 
of  the  Executive  even  In  cases  of  serious 
foreign  relations  problems. 

The  bill  also  assimies  the  Fishermen's 
Protective  Act  would  remain  applicable 
to  some  types  of  seizures  within  200  miles 
of  other  countries. 

Implementation  of  this  provision  would 
be  seen  as  the  height  of  hypocrisy  by  the 
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rest  of  the  world.  If  Congress  finds,  by 
enacting  H.R.  200,  that  there  is  no  cur- 
rent international  law  regarding 
fisheries  in  the  200-mile  zone,  what  is  the 
legal  basis  for  the  United  States  to  assert 
that  a  claim  to  tuna  in  the  zone  is  legal? 
We  cannot  have  it  both  ways. 

Mr.  Chairman,  in  this  regard  the  Com- 
mittee on  International  Relations  has 
received  statements  from  the  American 
Tunaboat  Association,  the  Tuna  Re- 
search Foxmdation,  and  the  National 
Shrimp  Congress — all  of  these  organiza- 
tions strenuously  oppose  H.R.  200. 

In  addition  to  the  serious  foreign 
policy  questions  raised  by  H.R.  200,  the 
bill  contains  other  imperfections.  For 
example,  the  Federal  Government  will  be 
incapable  of  Immediately  implementing 
the  enforcement  provisions  and  It  Is 
unclear  whether  they  could  ever  be  fully 
enforced. 

Moreover,  as  reflected  in  the  Merchant 
Marine  Committee's  rule  request,  the  bill 
contains  provisions  which  violate  the 
germaneness  rule  and  the  appropria- 
tions process. 

Finally,  the  bill  does  not  contain  any 
provisions  for  fisheries  development 
which  would  seem  to  be  a  priority  step 
at  this  point. 

For  all  of  these  reasons,  Mr.  Chairman, 
I  urge  a  "no"  vote  on  H.R.  200. 

Mr.  DON  H.  CLAUSEN.  Mr.  (Thalrman. 
the  list  of  people  who  have  worked  so 
hard  to  achieve  enactment  of  H.R.  200  Is 
virtually  endless.  It  Is  difficult  to  single 
out  a  few  because  there  are  so  many,  but 
we  owe  a  special  thanks  to  Fred  Phebus, 
who  was  secretary-manager  of  the 
Fishermen's  Marketing  Association  In 
Eureka,  Calif.,  during  the  time  we  con- 
sidered the  12 -mile  limit. 

It  was  Mr.  Phebus  and  I  who  suggested 
200  miles  to  the  Senate  Committee  at 
that  time. 

Dennis  Grotting  of  Eureka  and  Bill 
Grader  of  Fort  Bragg  have  followed  up 
on  this  issue  with  great  diligence  In  ad- 
vancing the  views  of  the  fishermen  they 
represent. 

And,  too,  Mr.  Chairman,  one  of  the 
most  active  groups  in  Northern  Cali- 
fornia in  support  of  H.R.  200  has  been 
the  fishermen's  wives  associations  who 
have  been  totally  dedicated  to  this  Im- 
portant goal.  Their  continued  efforts 
have  helped  bring  this  bill  to  where  It  Is 
today. 

At  this  point  In  the  Record,  I  would 
like  to  read  an  editorial  from  the  Advo- 
cate-News in  Fort  Bragg,  Calif.  I  be- 
lieve it  succinctly  sums  up  clearly  the 
need  for  H.R.  200. 

The  article  follows : 

200-Mile   Limit   Necessary 

The  Law  of  the  Sea  conference  concluded 
Its  session  In  Geneva  two  weeks  ago,  and  so 
far  as  North  Coast  fishermen  are  concerned, 
It  was  a  flop. 

Each  year  larger  foreign  fishing  fieets  op- 
erate off  the  coast  of  Northern  California, 
Washington,  Oregon  and  Alaska. 

The  fishing  capacity  of  the  foreign  fleets  Is 
much  greater  than  our  own,  and  though 
they  fish  for  hake  which  has  no  commercial 
value  here,  the  very  size  of  their  take  has 
become  a  source  of  Increasing  concern  to  the 
local  fishing  Industry  since  It  can  seriously 
alter  the  biological  balance  of  the  sea. 

Further,  three  weeks  ago,  two  Polish  and 
six  So\'l»t  ships  were  observed  taking  what 
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our  government  termed  "more  than  Inciden- 
tal amounts  of  rock  fish,"  and  our  govern- 
ment Issued  a  warning  to  those  two  nations 
regarding  violations  of  fishing  agreements. 

Our  own  (k)ast  Guard  has  stepped  up  Its 
program  of  enforcement  of  the  agreement  be- 
tween the  U.S.  and  U.S.S.R.  which  allows  the 
Russians  to  fish  for  hake. 

Nevertheless,  more  needs  to  be  done  by 
our  government  to  protect  the  fisheries  be- 
yond our  Jurisdictional  limits  off  this  coast. 

Since  diplomacy  has  failed  in  the  Law  of 
the  Sea  conferences,  we  feel  it  Is  time  for  our 
congress  to  take  unilateral  action. 

Congressman  Don  Clausen  has  proposed 
legislation  which  the  congress  should  pass 
and  the  President  should  sign. 

First,  it  would  extend  our  territorial  limits 
from  three  mUes  to  twelve  (the  present  jur- 
isdictional limit)  and  establish  a  200  mUe 
Fisheries  and  Marine  Resources  Conserva- 
tion Zone  off  our  coast  where  the  U.S.  could 
regulate  fishing.  This  would  Include  the  set- 
ting of  seasons,  net  sizes,  etc.,  but  not  inter- 
fere with  nor  regulate  passage  of  foreign 
ships  for  any  other  purposes. 

Second,  It  would  assert  congressional  in- 
tent that  Jurisdiction  over  the  takmg  of 
anadromous  fish,  such  as  salmon,  belongs 
to  the  nation  where  the  fish  spawn;  that 
Jurisdiction  over  coastal  species,  bottom  fish, 
belongs  to  the  nation  off  whose  shores  the 
fish  are  taken;  and  that  regulation  of  the 
taking  of  palaglc  fish,  migratory  species  such 
as  tuna,  be  set  by  international  agreement. 

The  administration  oppyoses  such  unilat- 
eral action  because  the  State  Department 
holds  the  position  that  all  matters  regarding 
the  world's  fisheries  should  be  handled 
through  bilateral  or  multilateral  agreements. 

But  that  position  Isn't  getting  the  Job 
done. 

We  believe  that  Congressman  Clausen's 
bUl  not  only  does  the  Job  necessary  but  does 
so  In  a  way  that  tUl  fishing  nations  can  live 
with  It. 

We  urge  the  Congress  to  pass  the  bill  and 
President  Ford  to  sign  it. 

We  further  urge  that  the  Congress  provide 
the  necessary  funds  for  the  Coast  Guard,  for 
the  vessels  and  crews  to  properly  enforce  the 
law  In  a  200  mile  zone. 

The  matter  is  urgent  and  the  time  to  act 
Is  now. 

Mr.  ROGERS.  Mr.  Chairman,  some 
concern  has  been  expressed  regarding 
the  effect  of  this  bill  upon  the  States' 
regulation  of  fisheries  within  3  miles  of 
their  shores. 

I  would  like  to  say  that  I,  as  well  as  the 
other  members  of  the  committee,  were 
well  aware  of  these  concerns,  and  the 
bill  has  been  drafted  accordingly.  As 
drafted,  the  bill  emphasizes  the  com- 
mittee's intent  that  a  State's  jurisdic- 
tion not  be  diminished,  except  In  those 
rare  Instances  where  It  Is  foimd  that 
with  respect  to  a  species  which  ranges 
both  within  and  without  the  territorial 
sea  adjacent  to  a  State,  a  State  has  acted 
or  failed  to  act  in  such  a  way  as  to  sub- 
stantially and  adversely  affect  a  fishery 
management  plan. 

I  would  emphasize  that  It  Is  my  under- 
standing that  this  would  be  a  most  rare 
occurrence  at  most. 

P\irthermore,  it  is  expected  that  the 
management  plan  will  have  been  devel- 
oped by  the  regional  council,  with  the 
participation  of  all  States  concerned. 

I  am  satisfied  that  this  legislation, 
while  containing  safeguards  to  insure 
the  effectiveness  of  fishery  management 
plans,  achieves  the  Intent  of  leaving 
State  jurisdiction  unimpaired  to  the 
maximum  extent  possible. 


Mrs.  MINK.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  200,  the  bill  which 
would  extend  the  United  States  exclusive 
fisheries  zone  from  12  to  200  miles.  The 
intent  of  the  legislation — protection  of 
certain  species  of  fish  and  of  the  domes- 
tic fishing  industry — is  a  laudable  aim. 
But  the  question  before  us  at  this  time 
must  be  viewed  in  a  larger  context,  in 
the  total  picture  of  other  actions  by  this 
country  and  by  international  negotiators 
at  the  Law  of  the  Sea  Conference  which 
resumes  its  work  in  a  few  short  months. 
The  legislation  on  which  we  are  asked 
to  vote  today  is  ill  timed,  extremely 
costly,  and  very  likely  unmanageable. 

Extension  of  our  fisheries  zone  to  200 
miles  would  have  obvious  benefits  for  my 
State  of  Hawaii,  a  chain  of  islands  which 
extends  a  full  1,300  miles  from  end  to 
end.  Designating  the  oceans  surrounding 
this  archipelago  as  waters  to  be  under 
the  jurisdiction  of  Hawaii  would  create 
one  of  the  biggest  fishing  groimds  in  any 
ocean,  a  tremendously  significant  addi- 
tion to  our  State's  fishery  potential. 

Coming  from  an  island  area,  where  we 
all  live  close  to  the  sea,  I  have  long  been 
interested  in  the  matter  of  ocean  re- 
'  sources  and  development  of  Uie  riches 
which  these  waters  hold  for  mankind. 
As  the  United  Nations  convened  the 
Third  International  Law  of  the  Sea  Con- 
ference several  years  ago,  this  interest 
heightened  when  I  realized  the  signifi- 
cance this  had  for  Hawaii  and  for  all 
ocean-bordering  states.  Third  world  na- 
tions— the  group  of  77 — pushed  for  a  200- 
mile  economic  zone  wherein  countries 
bordering  on  the  oceans  could  lay  claim 
out  to  200  miles  on  any  and  all  of  the 
economic  resources  in  the  water  as  well 
as  on  the  ocean  bottom. 

Obviously,  such  an  effort  to  preserve 
the  rights  of  ocean-bordering  coimtries 
and,  hopefully,  island  states,  to  the  min- 
erals that  might  be  harvested  out  of  the 
ocean  within  the  200-mile  zone,  to  estab- 
lish internationally  recognized  property 
rights  to  these  resources,  is  a  tremen- 
dously important  matter.  And  the  fact  of 
the  matter  Is  that  this  concept  Is  one  of 
the  very  few  such  issues  at  tiie  Law  of 
the  Sea  Conference  to  which  nearly  all 
nations  are  agreed. 

As  the  Geneva  session  of  the  Confer- 
ence adjourned,  the  chairmen  of  the 
three  committees  in  which  Issues  were 
being  developed,  drafted  working  texts 
for  the  consideration  of  the  delegates  In 
the  months  before  the  New  York  meet- 
ings of  the  Conference  are  called  to  order 
in  March  of  next  year.  The  second  com- 
mittee, addressing  questions  of  the  Ter- 
ritorial Sea  and  Contiguous  Zones,  has 
before  It  a  single  negotiating  text,  which. 
In  part  m,  sets  forth  the  concept  of 
the  200-mlle  economic  zone.  Article  45 
of  this  text  says,  in  part: 

In  an  surea  beyond  and  adjacent  to  Its 
territorial  sea,  described  as  the  exclusive 
economic  zone,  the  coastal  State  has: 

(a)  sovereign  rights  for  the  purpose  of 
exploring  and  exploiting,  conserving  and 
managing  the  natural  resources,  whether 
renewable  or  non-renewable,  of  the  bed  and 
subsoil  and  the  superadjacent  waters; 

(b)  exclusive  rights  and  Jurisdiction  with 
regard  to  the  establishment  and  use  of 
artificial  Islands,  Installations  and  struc- 
tures; 

<c)  exclusive  Jurisdiction  with  regard  to: 
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(1)  other  activities  for  the  economic  ex- 
ploitation and  exploration  of  the  zone,  such 
as  the  production  of  energy  from  the  water, 
currents  and  winds;  and 

(U)  scientific  research: 

(d)  Jurisdiction  with  regard  to  the  pres- 
ervation of  the  marine  environment.  In- 
cluding pollution  control  and  abatement; 

(e)  other  rights  and  duties  provided  for 
In  the  present  Convention. 

We  see,  Mr.  caiairman,  the  draft  lan- 
guage of  a  major  international  agree- 
ment on  this  matter  of  fisheries  and  oth- 
er resource  conservation  before  us,  and 
hope  and  expect  that  final  agreement  on 
this  Issue  can  be  reached  this  conilng 
spring. 

The  unilateral  action  which  H.R.  200 
seeks  could  well  Jeopardize  the  consum- 
mation of  such  an  International  treaty. 
And  for  what  Immediate  gain  are  we 
willing  to  risk  the  loss  of  such  an  Inter- 
national agreement? 

We  are  faced  with  a  highly  popular 
plea  from  supporters  of  this  legislation: 
Let  us  keep  out  the  foreigners;  pass  a 
law  to  keep  foreign  fishing  fleets  from 
taking  "our"  fish.  Yet  consider  what  hap- 
pens when  U.S.  vessels  are  captured  off 
the  coasts  of  another  country.  The  popu- 
lar outcry  then  Is  for  calling  in  the  "gun- 
boats" to  save  our  fishermen. 

The  bin  we  consider  today  Is  a  highly 
provocative  one.  Unilateral  action  by  the 
United  States  to  throw  up  this  barrier 
to  foreign  fishing  fleets  at  this  time  is 
an  open  invitation  to  other  nations  to 
do  the  same.  We  risk  the  probability  of 
further  exacerbating  our  already  diffi- 
cult relations  with  South  America,  or,  in 
the  alternative,  totally  eliminating  Amer- 
ican ships  from  fishing  in  the  rich  tuna 
grounds  off  the  South  American  coast. 

The  largest  fish  processing  firm  operat- 
ing in  my  State  of  Hawaii  Is  opposed  to 
any  unilateral  extension  of  the  fisheries 
zone  by  the  United  States  at  this  time. 
Bumble  Bee  Seafoods,  a  large  and  diver- 
sified fish  processor  owned  by  Castle  and 
Cooke  of  Hawaii,  told  me  that  while  it 
stood  to  gain  some  in  the  area  of  salmon 
fishing,  it  stood  to  lose  a  great  deal  In 
its  shrimp  and  tuna  operations.  On  bal- 
ance. It  was  their  conclusion  that  this 
legislation  ought  to  be  opposed,  on  the 
groimds  that  there  was  more  to  be  lost 
than  gained  in  the  precipitous  move  pro- 
posed in  this  biU,  and  that  the  best  solu- 
tion for  resolving  fisheries  jurisdictional 
and  conservation  Issues  lay  in  the  inter- 
national forum  available  in  the  Law  of 
the  Sea  Conference.  I  agree  that  no  ra- 
tional enforcement  of  the  fisheries  zone 
jurisdiction  is  possible  if  this  legislation 
becomes  effective. 

The  question  of  our  international  in- 
tegrity is  at  stake  in  this  decision.  In  the 
interest  of  our  future  ability  to  be  of  some 
persuasion  at  the  United  Nations  Law  of 
the  Sea  Conference.  I  urge  this  House  to 
reject  this  bill.  The  next  session  of  the 
Conference  will  convene  in  New  York 
City  on  March  29,  1976.  It  would  seem 
to  me  to  be  entirely  adequate  for  this 
Congress  to  express  its  endorsement  of 
the  200-mile  zone  concept  by  a  resolution. 
Such  action  by  the  Congress  would  serve 
to  strengthen  the  U.S.  position  at  the 
Conference  and  certainly  no  offense  could 
be  taken  at  that  kind  of  assertion. 

But  a  unilateral  declaration  of  own- 
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ershlp  of  200  miles  of  offshore  fishing 
groimds  by  statute  is  contrary  to  inter- 
national law  of  the  high  seas  and  exlstiiig 
international  maritime  policy.  Unless  we 
abide  by  the  law,  how  can  we  expect  any 
other  nation  to  do  so? 

I  ask  the  Members  of  this  House  to 
look  beyond  the  immediate  horizon,  to 
forgo  the  promise  of  an  illusory  gain 
and,  instead,  consider  our  broader  na- 
tional responsibility  and  the  long-range 
benefits  the  resolution  of  these  questions 
in  an  international  forum  could  bring  to 
all  of  us  and  to  the  whole  world.  I.  there- 
fore, urge  a  vote  against  H.R.  200. 

Thank  you.  Mr.  Chairman. 

Mr.  HUGHES.  Mr.  Chahman.  today 
the  House  debates  a  most  important  piece 
of  legislation.  H.R.  200.  the  Marine  Fish- 
eries Conservation  Act.  Enactment  of 
this  legislation  is  absolutely  vital  to  pro- 
tect our  coastal  fisheries.  Not  only  have 
I  cosponsored  this  bill  introduced  by  my 
esteemed  colleague,  the  Honorable  Oerrt 
E.  Studds,  but  I  have  also  testified  on  its 
behalf  in  June  of  1974  before  the  Mer- 
chant Marine  and  Fisheries  Subcommit- 
tee on  Fisheries  and  Wildlife  Conserva- 
tion in  Toms  River,  N.J..  and  more  re- 
cently on  March  10,  1975. 

If  we  do  not  move  decisively  today  to 
regain  control  of  our  fish  resources  off 
our  own  coasts  then  we  just  might  not 
have  any  commercial  fish  stock  worth 
saving  when  and  if  an  international  ac- 
cord is  reached  at  some  future  Law  of  the 
Sea  Conference. 

But  getting  140  or  more  nations  to 
honor  a  series  of  complex  agreements  of 
which  fishing  is  but  one  important  con- 
sideration may  be  more  than  any  Law 
of  the  Sea  Conference  can  resolve  in  the 
foreseeable  future. 

In  ever-increasing  number,  foreign 
trawlers  have  been  methodically  deci- 
mating fish  stock  In  both  AUantlc  and 
Pacific  waters.  It  is  a  mechanized  fiotiUa 
of  pirate  ships. 

They  don't  fish.  They  harvest,  but 
without  regard  to  conservation. 

Since  the  early  sixties  these  floating 
factories  from  the  Soviet  Union,  Poland, 
Japan  and  other  nations  have  raked  our 
waters  scooping  aboard  everything  that 
floats  or  swims  Including,  not  rarely,  an 
American  fisherman's  nets  or  lobster 
pots. 

What's  too  small  to  freeze  or  too 
strange  to  filet  is  ground  up  for  meal  or 

fertilizer. 

By  contrast,  the  American  "fleet"  is 
actually  144.000  full-  and  part-time  fish- 
ermen who  put  to  sea  In  88,000  craft  that 
range  from  skiffs  to  trawlers,  the  largest 
of  which  in  Atlantic  waters  is  still  no 
match  for  their  foreign  rivals. 

American  fishermen  were  simply  un- 
prepared for  the  competition  of  foreign 
fleets  operating  as  seagoing  warehouses 
and  processing  plants. 

To  cite  but  one  example.  It  wasn't  10 
years  ago  that  12a  million  pounds  of 
haddock  a  year  were  being  caught  from 
the  Georges  Bank  of  Cape  Cod.  But  after 
Soviet  flotillas  turned  their  nets  to  had- 
dock, the  catch  of  New  England  fisher- 
men plummeted  to  where  6  years  later 
only  11.7  million  pounds  was  brought 
ashore. 

The  Irony,  of  course.  Is  that  the  Ameri- 


can consumer  continued  to  buy  haddock 
But  now  it  came  imported  and  frozen,  at 
prices  far  less  than  our  own  flshennen 
could  match. 

The  consequence  of  a  depressed  Ameri- 
can fishing  fleet  has  been  a  necessity  to 
import  today  70  percent  of  our  fish  prod- 
ucts. This  added  a  staggering  $1.3  billion 
to  our  balance  of  payments  deficit  last 
year. 

This,  in  a  nation  whose  seas  teem  with 
fish. 

In  my  youth,  I  can  remember  a  bus- 
tling fishing  port  in  Wildwood,  N.J.  It 
was,  in  fact,  the  second  largest  commer- 
cial fishing  harbor  on  the  Atlantic 
Ocean. 

Today  that  distinction  is  gone.  We  are 
left  with  a  near-deserted  harbor,  a  vic- 
tim of  neglect  and  dwindling  catches 
brought  about  in  large  measure  by  over- 
fishing. 

We  in  New  Jersey  can  work  on  get- 
ting the  State  and  the  Corps  of  Engi- 
neers to  dredge  our  harbors  for  the  an- 
ticipated return  of  fishing  fleets.  But  to- 
day, we  need  the  help  of  Congress. 

We  need  a  200-mile  fishing  limit 
off  New  Jersey  just  as  sorely  as  the  cod 
fishermen  need  a  protective  zone  off  New 
England.  We  need  the  time  that  a  flsh- 
hig  limit  will  bring  in  order  to  create  a 
more  efficient  domestic  fieet  to  satisfy 
the  demands  of  the  U.S.  market.  In  this 
way.  we  can  put  an  end  to  the  practice 
of  buying  back  from  others  what  lies  just 
off  our  shores. 

Without  a  200 -mile  limit  and  the  pro- 
tection it  offers  to  our  outmanned  fish- 
ing fieet.  American  fishing  will  continue 
Its  rapid  decline  from  its  preeminent 
position  of  a  generation  ago.  Last  year 
five  nations  recorded  larger  catches,  as- 
sisted by  treaties  that  provided  ready  ac- 
cess to  our  coastal  waters. 

Less  than  a  decade  ago  more  than  270.- 
000  metric  tons  of  fish  was  hauled  in  by 
New  Jersey  fishermen.  Today  that  figure 
has  dwindled  to  barely  100.000  metric 
tons. 

Operating  in  many  Instances  just  be- 
yond the  12-mile  limit,  vessels  from  the 
Soviet  Union.  Poland.  Japan,  Romania 
and  other  nations  remove  800,000  metric 
tons  of  fish  from  Cape  Code  to  Cape  Hat- 
teras  each  year.  Our  domestic  catch, 
meanwhile,  has  fallen  off  to  less  than 
200.000  metric  tons. 

And  while  most  American  fishermen 
are  Umited  by  the  size  of  their  craft  and 
facilities  for  freezing  day-to-day  fishing, 
foreign  trawlers  and  their  crews  oper- 
ate days  and  months  on  end. 

Using  fine  mesh  nets  which  comb  the 
waters  clean  of  all  living  things,  foreign 
trawlers  and  their  crew  operate  day  and 
night  removing,  cleaning,  packaging  and 
freezing  tons  of  fish  around-the-clock. 

It  has  been  estimated  that  as  a  direct 
result  of  just  this  overfishing  that  the 
entire  stock  of  fish  from  Cape  Cod  to 
Cape  Hatteras  has  been  depleted  by  two- 
thirds. 

In  just  a  decade  haddock  and  porgles. 
the  latter  once  bountiful  off  the  Jersey 
coast,  are  now  nearly  extinct.  Threatened 
species  now  Include  mackerel,  flounder, 
cod.  shrimp,  halibut,  herring  and  yellow- 
tail.  Ben  Callaway,  fishing  editor  for  The 
Philadelphia  Daily  News,  recently  wrote 
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that  3  years  ago  foreign  trawlers 
were  removing  99.3  percent  of  the  mack- 
erel, 87.5  percent  of  the  herring,  90.1  per- 
cent of  the  red  hake  and  88.2  percent  of 
the  silver  hake,  all  in  total  disregard  to 
fish  conservation. 

Eight  nations  today  claim  territorial 
rights  of  200  miles  while  two  others — 
Costa  Rica  and  Nicaragua — claim  eco- 
nomic rights  to  200  miles.  Several  of 
these  nations — notably  Ecuador.  Peru 
and  Chile — ^have  become  notoriously  ag- 
gressive in  enforcing  200 -mile  fishing 
claims.  Ecuador  demanded  and  got  $3.5 
million  for  the  release  of  seven  American 
tuna  boat  crews. 

Yet  while  American  fishermen  are  ar- 
rested and  hauled  into  port  for  fishing 
140  miles  off  Ecuador,  we  are  permitting 
the  depletion  of  fish  stock  by  foreign 
trawlers  far  closer  to  our  shores  to  the 
ruination  of  U.S.  commercial  and  sport 
fishing. 

This  simply  miist  stop. 

This  legislation  has  been  properly 
termed  an  interim  measure.  The  long- 
range  solution  Is  to  discourage  rivalry 
among  nations  by  ratifying  an  interna- 
tional accord  fixing  uniform  territorial 
limits  and  a  worldwide  plan  for  fish 
management  and  uses  of  the  sea  by  all 
nations. 

But  in  the  short  term,  if  we  are  to 
shore  up  the  American  fishing  fleet,  we 
need  the  temporal^  protection  of  a  200- 
mlle  fishing  limit. 

As  for  enforcement,  the  U.S.  Coast 
Guard  headquarters  for  the  Atlantic  re- 
gion has  advised  me  that  it  would  take 
only  a  modest  5 -percent  Increase  in  their 
aimual  budget  to  enforce  a  200-mile 
limit.  This  is  certainly  reasonable  and 
in  our  interest  to  provide. 

I  am  not  one  of  those  who  believes 
that  the  imposition  of  a  fishing  limit 
will  make  it  more  difficult  to  i-each  an 
international  accord  on  territorial  rights 
and  cooperative  uses  of  the  sea. 

I  believe  that  the  reverse  Is  true.  It  Is 
going  to  take  forceful  unilateral  action 
by  major  countries  such  sis  the  United 
States  to  provide  Impetus  to  reach  an 
international  agreement.  At  present 
there  appears  to  be  no  urgency  among 
nations  to  consider  the  settlement  of 
these  Issues.  We  can  look  forward  to  pro- 
tracted negotiations  and  nation-by-na- 
tion ratification,  a  process  that  may  take 
several  years. 

Pending  an  international  agreement, 
the  United  States,  today,  must  assert 
Interim  control  over  Its  contiguous  fish- 
ing zones.  Further  delay  means  further 
depletion  of  our  fish  stocks  and  a  pre- 
cipitous decline  in  our  domestic  fishing 
Industry.  We  must  take  this  action  or 
face  the  mihappy  prospect  of  simply 
ceasing  to  be  a  major  fishing  nation. 

Mr.  MINISH.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  200,  a  bill  to  ex- 
tend the  exclusive  fishing  zone  of  the 
United  States  from  12  to  200  miles. 

As  a  longtime  sponsor  of  this  measure, 
I  wsmt  to  express  my  gratitude  to  Chair- 
man Lee  SuiLivAN  of  the  Merchant 
Marine  and  Fisheries  Committee  for  her 
support  for  this  bill  and  her  work  In 
bringing  it  to  the  floor  of  the  House. 

The  continuing  failure  of  the  United 
Nations  Law  of  the  Sea  Conference 
makes  it  clear  that  our  coimtry  will  have 


to  move  forward  unilaterally  to  protect 
our  fisheries  resources  from  decimation 
by  foreign  fleets.  While  the  international 
delegates  arg,iie  and  debate,  the  activi- 
ties of  foreign  fishing  fieets  off  our  coast- 
line continue  to  seriously  deplete  our 
fishing  stocks. 

H.R.  200  seeks  to  halt  this  increas- 
ingly severe  depletion  of  the  fisheries 
resources  of  the  United  States.  In  doing 
so,  it  is  not  a  threat  to  international 
order  and  stability;  rather  it  represents 
a  real  benefit  for  a  world  populace  whose 
protein  and  otlier  nutrition  needs  may 
be  Increasingly  dependent  on  the  boimty 
of  the  oceans — a  botmty  of  enormous 
potential  If  properly  conserved  and 
managed. 

H.R.  200  goes  much  beyond  the  simple 
extension  to  200  miles  to  provide  for  ef- 
fective conservation  of  the  oceans' 
resources. 

The  bill  would  bstabllsh  seven  regional 
marine  fishery  coimcils  whose  primary 
responsibility  would  be  to  ditiw  up  fish- 
ery management  plans  for  the  conseirva- 
tion  of  species  within  their  respective 
geographic  areas.  These  plans  may  in- 
clude detailed  provisions  to  regulate 
when  and  where  flistiing  may  occur,  the 
size  of  the  catch,  types  of  gear  and  the 
number  of  vessels  which  may  fish  In  a 
specific  area,  and  authority  to  charge 
for  license  fees.  If  the  Secretary  of  Com- 
merce, who  has  overall  responsibility  of 
managing  U.S.  flsheir  resoiu-ces,  does 
not  believe  a  regional  plan  adequately 
carries  out  the  purpose  of  the  act,  he 
may  implement  his  own  plan  for  the 
region  imtli  such  time  as  the  reasons 
for  his  assuming  responsibility  no  longer 
exist. 

In  addition,  the  bill  would  authorize 
the  charging  of  license  fees  for  all  those 
fishing  within  the  zone  for  managed  spe- 
cies, the  proceeds  of  which  would  be  ear- 
marked for  stock  assessment,  research 
activities,  and  reimbursing  U.S.  fisher- 
men for  license  fees  imposed  on  them  for 
foreign  fisliing. 

The  bill  would  also  provide  civil  and 
criminal  penalties  for  violation  of  the 
act  and  authorize  the  banning  of  sea- 
food imports  ttam  nations  which  refuse 
to  preserve  the  rights  of  U.S.  fishermen 
to  waters  which  they  had  previously 
fished. 

Mr.  Chairman,  it  should  be  emphasized 
that  H.R.  200  would  merely  serve  as  In- 
terim legislation  that  would  be  super- 
seded by  an  agreement  or  treaty  subse- 
quently entered  into  with  other  nations. 

However,  though  an  international 
treaty  is  clearly  the  preferable  route,  we 
must  be  realistic  about  the  chances  for 
success  and  assume  the  responsibility  for 
protecting  our  own  natural  resources. 

Failure  to  enact  promptly  the  200-mile 
legislation,  in  my  opinion,  would  be  to  al- 
low overfishing  by  foreign  fieets  to  con- 
tinue at  an  accelerated  rate,  thereby 
jeopardizing  the  entire  natuinl  balance 
of  marine  life  off  our  coasts. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  200.  I  consider 
myself  an  environmentalist,  and  my  aim 
is  certainly  not  to  deplete  our  oceans  of 
fish.  On  the  contrary,  I  am  concerned 
about  the  method  of  saving  them.  We 
cannot  move  precipitously  on  such  a  del- 
icate matter.  We  must  remain  mindful 


not  only  of  the  ecological  environment, 
but  the  broader  social,  economic,  and  po- 
litical environment  as  well. 

I  am  aware  that  many  of  my  fellow 
environmentalists  are  lined  up  on  the 
other  side  of  this  issue.  I  can  easily  un- 
derstand their  reservations  about  the 
status  quo.  But  on  important  and  con- 
troversial issues  such  as  this,  I  thiink  we 
owe  it  to  our  divided  citizens  to  balance 
interests,  not  to  talk  in  Ideological  blacks 
and  whites. 

So  I  want  to  take  this  last-minute 
chance  to  address  to  this  body  ceiialn 
questions  which  I  think  we  all  have  to 
face  up  to  before  we  i^ally  know  what 
we  are  doing. 

First.  If  we  unilaterally  declare  a  200- 
mile  limit,  what  do  we  expect  other  coun- 
tries to  do  in  reaction?  Is  not  it  tnie  that 
the  Bahamas  Just  enacted  a  law  declar- 
ing the  spiny  lobster  a  creature  of  their 
continental  shelf,  as  a  resiilt  of  the  same 
thing  we  did  conceining  the  New  Eng- 
land lobster? 

Second.  If  other  countries  do  retaliate, 
is  this  going  to  be  limited  to  fishing  mat- 
ters, or  might  they  not  also  take  action 
against  our  oil  cargoes,  submarine  tran- 
sit, passage  through  stititegic  straits,  and 
even  overflight  rights?  May  this  not  en- 
danger our  energy  policy,  and  even  our 
defense? 

Third.  Has  not  the  United  States 
strongly  denounced  other  countries  in  the 
past  for  their  unilaterally  declaring  200- 
mile  limits? 

Fourth.  Is  not  such  a  unilateral  decla- 
ration totally  contrary  to  international 
law?  How  about  our  fisheries  treaty  com- 
ments, such  as  the  Geneva  Convention 
of  the  High  Seas  of  1958,  which  giiaxan- 
tees  the  freedom  of  fishing  on  the  high 
seas? 

Fifth.  Are  we  not  supporting  the  Law 
of  the  Seas  Conference  which  is  taking 
up  this  matter?  What  will  happen  to  this 
Conference  if  the  United  States  ignores 
it,  and  what  will  happen  to  the  related 
negotiations  concerning  such  things  as 
ocean  minerals,  oil  and  gas  development, 
freedom  of  scientific  investigation,  and 
pollution  control?  Can  we  dismiss  Secre- 
tary Kissinger's  statement  that  "no  in- 
ternational negotiation  is  more  vital  for 
the  long  term  political  and  economic  sta- 
bility of  our  globe"? 

Sixth.  If,  as  some  argue,  the  Law  of 
the  Seas  Conference  will  take  a  while  to 
achieve  a  settlement,  caimot  we  make  bi- 
lateral an*angements  in  the  meantime, 
8is  we  did  last  year  with  Japan? 

Seventh.  Are  we  not  imdemiinlng  the 
rule  of  law  in  the  oceans  by  demonstrat- 
ing that  a  coimtry  can  do  whatever  it 
pleases  with  respect  to  off  coast  jurisdic- 
tion? Are  we  not  condoning  the  Cam- 
bodian seizure  of  the  Mayaguez — and  in- 
deed inviting  another? 

Elighth.  How  are  we  going  to  enforce 
our  fishing  regulations  in  the  huge  area 
within  the  200 -mile  limit — particularly 
if  other  nations  formally  reject  our  law, 
and  are  backed  up  by  a  sizable  world 
opinion?  Are  we  not  inviting  confronta- 
tion with  the  foreign  fieets  of  countries 
like  Russia  and  Japan? 

Ninth.  Is  it  fair  to  landlocked  coun- 
tries, particularly  the  underdeveloped 
ones,  if  coastal  states  take  advantage  of 
their  geographical  position  like  this? 
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Mr.  Chairman,  these  are  the  questions 
I  aslc  myself,  and  I  reluctantly  conclude 
that  the  answer  to  them  is  to  vote  down 
H.R.  200. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  want  to  express  my  delight 
at  the  fact  that  we  finally  have  on  the 
floor  a  bill  which  I  had  the  pleasure  of 
cosponsoring,  and  which  will  help  our 
fishing  industry  survive.  We  all  know 
that  if  help  does  not  arrive,  and  arrive 
fast,  Atlantic,  Pacific,  and  gulf  fisher- 
men just  are  not  going  to  have  anything 
left  to  fish.  Back  in  May.  a  Provincetown, 
Mass..  fisherman  told  a  Boston  Globe  re- 
porter: 

The  foreign  boats  .  .  .  are  cleaning  us  out 
faster  than  they're  talking  down  In  Wash- 
ington. 

Needless  to  say,  they  are  certainly 
cleaning  us  out  faster  than  they  are  talk- 
ing at  the  Law  of  the  Sea  Conference. 
When  the  LOS  representatives  met  in 
Geneva  in  May,  we  were  expecting  great 
things  to  result.  But  the  only  thing  they 
could  decide  was  to  meet  again  next 
year.  Even  our  LOS  Ambassador.  John 
Norton  Moore,  said  he  was  "frankly  dis- 
appointed" at  the  lack  of  progress.  The 
conference  representatives  did  draft  a 
"single  negotiating  text"  which  covers 
"virtually  all"  of  the  matters  which  we 
are  considering  here  today.  But  we  have 
been  told  that  at  least  two  more  con- 
ferences might  be  necessary  before  a 
treaty  is  signed.  I  submit  to  you  that  if 
we  wait  until  a  multilateral  treaty  Is 
considered,  signed,  and  approved  by  the 
various  parties  concerned,  the  question 
of  saving  our  fisheries  will  be  academic. 
There  will  not  be  any  fishing  industry 
left  to  save. 

Make  no  mistake  about  it.  our  fisher- 
men are  fighting  for  their  lives — and 
livelihood — and  they  are  losing  the 
battle. 

Let  us  consider  for  a  moment  the  re- 
sults of  having  to  rely  on  foreign  fish 
and  fish  products.  Obviously,  the  price 
the  American  consumer  would  have  to 
pay  for  these  items  would  skyrocket.  We 
have  all  seen  what  happened  when  for- 
eign suppliers  have  us  in  their  grasp  as 
a  captive  market.  The  cost  increases 
would  not  be  limited  to  fish,  either.  Fish 
meal  is  an  important  component  of  the 
diet  of  poultry.  The  National  Broiler 
Council  has  told  me  that  in  1974,  the 
poultry  industry  used  aroimd  400  tons 
of  fish  meal  to  provide  vitally  needed 
protein.  It  can  amount  to  up  to  6  percent 
of  a  broiler's  diet.  So  we  have  price  in- 
creases extending  into  another  food  prod- 
uct, and  once  again,  the  American 
shopper  is  asked  to  dig  a  little  deeper 
into  her  purse. 

The  specter  of  our  balance  of  pay- 
ments also  looms  over  the  sitiiation.  The 
dollar  must  not  be  forced  to  shoulder 
the  burden  of  another  price-gouging  for- 
eign supplier.  That  is  exactly  what  is 
going  to  happen  if  we  do  not  establish 
some  kind  of  protection  for  our  fishing 
beds. 

We  have  been  told  that  this  bill  inter- 
feres with  the  normal  diplomatic  proc- 
ess, and  that  we  are  limiting  the  bargain- 
ing position  of  our  conference  represent- 
atives if  we  pass  this  bill.  If  we  are  act- 
ing prematurely,  we  are  at  least  acting. 


If  we  sit  on  our  hands  and  let  the  diplo- 
matic process  take  its  course,  we  will 
create  more  problems  than  we  will  solve. 
This  bill  does  not  negate  any  action 
which  a  Law  of  the  Sea  Conference 
might  take.  It  merely  provides  for  fish- 
ing controls  until  a  multilateral  agree- 
ment is  reached. 

Madam  Chairman,  I  commend  you 
and  your  committee,  particularly  my 
able  colleague  and  neighbor  (Mr. 
STm)DS)  for  overcoming  many  obstacles 
and  bringing  us  a  bill  which  has  some 
teeth  in  it,  yet  still  adheres  closely  to  the 
Ideals  set  forth  by  the  Law  of  the  Sea 
Conference.  I  am  proud  to  offer  my  sup- 
port to  H.R.  200. 

Mr.  HOWARD.  Mr.  Chairman.  I  rise 
in  support  of  the  establishment  of  a  200- 
mile  fishing  limit  for  the  United  States. 
I  am  sure  that  Memljers  from  coastal 
States  ah-eady  realize  the  critical  im- 
portance of  this  legislation  for  not  only 
the  fishing  industry  but  also  for  the 
American  consimaer  who  benefits  from 
protein-rich  fish  products. 

To  my  distinguished  colleagues  from 
the  great  landlocked  States  of  purple 
mountains  and  amber  waves  of  grain, 
however,  the  pressing  need  for  a  200-mile 
fishing  limit  for  the  United  States  may 
not  be  apparent. 

I  have  no  doubt  that  many  of  my  able 
colleagues  from  these  areas  would  be 
shocked  to  learn  that  there  are — at  this 
very  moment — foreign  fishing  vessels 
literally  sweeping  the  seas  of  fish  with 
huge  mechanized  fleets — and  this  is  tak- 
ing place  a  mere  dozen  miles  from  our 
shores. 

This  foreign  fleets  are  so  advanced  and 
deadly  eflBcient  in  their  methods  that, 
with  some  of  the  larger  vessels,  live  fish 
actually  enter  one  end  and  emerge  at 
the  other  processed,  canned,  or  frozen, 
and  ready  for  export.  The  crew  size  for 
some  of  the  larger  Soviet  ships  run  as 
high  as  500  to  600  men.  and  even  the 
smaller  ones  carry  100  or  so.  One  tjrpe 
of  Soviet  refrigerated  transport  is  capa- 
ble of  carrying  over  7.000  tons  of  frozen 
fish. 

Compare  this  huge,  modem,  ocean- 
going flsh  factory  with  the  typical  Amer- 
ican vessel  with  only  a  few  crew  mem- 
bers equipped  with  modest  fishing  gear 
at  best.  American  fishermen  simply  do 
not  have  the  capital  that  is  available  to 
the  state-owned  Soviet  and  other  fleets. 

Although  the  absence  of  a  200-mile 
limit  is  causing  financial  ruin  for  the 
American  fishing  Industry,  this  Is  not 
only  an  economic  Issue.  What  Is  ulti- 
mately at  stake  is  the  continued  ecolog- 
ical viability  of  major  species  of  fish 
in  the  Continental  Shelf.  Soviet  and 
other  foreign  fishing  fleets  are  depleting 
this  valuable  national  resource  at  such 
an  alarming  rate  that  scientists  predict 
that  certain  species  may  become  extinct 
in  a  very  short  period  of  time  if  we  do 
not  begin  to  strictly  limit  the  wholesale 
slaughter  that  is  presently  taking  place. 
Permanent  environmental  damage  to  the 
delicate  balance  of  sea  life  on  the  Conti- 
nental Shelf  may  have  already  taken 
place.  This  Is  what  makes  the  legislation 
before  us  now  all  the  more  important. 

One  need  only  look  at  the  example  of 
the  buffalo  If  there  are  any  doubts  about 


the  capability  of  man  to  misuse  his  tech- 
-  nology  in  such  a  manner  that  a  valuable 
national  resource  Is  decimated.  Without 
affirmative  action  by  this  body,  commer- 
cial species  of  flsh  will  certainly  go  the 
way  of  the  buffalo. 

The  legislation  which  Is  before  us  today 
would  extend  U.S.  jurisdiction  over  fish- 
ing on  the  Continental  Shelf  from  the 
present  12  miles  from  shore  to  200  miles. 

It  would  not,  as  some  would  have  us 
believe,  extend  the  territorial  limits  of 
the  United  States  at  all.  Every  coastal 
nation  in  the  world  could  put  this  200- 
mile  limit  bill  into  effect  and  not  one 
shipping  lane  or  strait  would  be 
blocked  to  through  traffic.  It  merely  pro- 
vides for  U.S.  management  of  UJS.  fish 
resources  on  our  own  Continental  Shelf. 
We  would  not  tolerate  a  Soviet  oil  rig  off 
our  shores;  neither  should  we  allow  in- 
discriminate Soviet  fishing  In  this  same 
area. 

Mr.  Chairman,  I  am  certainly  no 
stranger  to  this  Issue.  For  the  more  than 
10  years  which  I  have  had  the  honor  to 
serve  the  people  of  the  Third  District  of 
New  Jersey,  the  abuses  of  foreign  fish- 
ing vessels — predominantly  Soviet — ^have 
been  a  matter  of  constant  irritation  and 
concern. 

In  looking  through  my  files  the  other 
day,  I  saw  newspaper  clippings  depicting 
Soviet  fishing  vessels  damaging  the  gear 
of  U.S.  fishermen  and  literally  ninnlng 
them  off  the  high  seas  with  the  Soviet's 
30  to  40  ship  maneuvers  in  sweeping  the 
seas.  The  date  of  the  clippings  was  1967, 
more  than  8  years  ago;  but  they  could 
have  been  dated  1975. 

Just  a  few  weeks  ago,  in  waters  off 
Monmouth  County,  a  lobster  boat  owned 
by  Mr.  Jack  Baker  was  actually  dragged 
through  the  ocean  for  more  than  a  mile 
by  a  Soviet  trawler  that  ran  afoul  of  Mr. 
Baker's  lines.  I  submit  that  the  American 
flsherman  deserves  better  treatment  than 
iiiat,  and  this  means  better  protection — 
protection  that  only  the  200-mIle  fishing 
limit  can  provide. 

Some  have  suggested  that  the  Inter- 
national Law  of  the  Seas  Conference 
might  be  compromised  as  far  as  the  U.S. 
position  is  concerned  by  this  unilateral 
action  to  protect  our  flsh  resources. 
Nothing  can  be  fiu-ther  from  the  truth. 
The  Law  of  the  Seas  Conference  has  pro- 
duced nothing  thus  far  except  an  agree- 
ment to  meet  again.  Perhaps  the  enact- 
ment of  the  200-mile  limit  will  serve  as 
an  inducement  to  the  United  States  and 
other  negotiators  there.  In  any  event,  ad- 
ditional years  of  talking,  even  if  an 
agreement  is  reached  eventually,  would 
constitute  much  too  little  at  much  too 
late  a  stage  in  the  present  struggle  to 
save  what  is  left  of  the  sea  life  on  the 
Continental  Shelf.  International  agree- 
ments are  futile  if  we  do  not  demonstrate 
the  will  to  protect  American  fishermen  in 
waters  close  to  our  own  shores. 

Mr.  Chairman,  I  submit  that  if  the 
Soviets  began  tearing  down  our  forests 
and  hauling  away  the  timber,  the  Mem- 
hers  of  this  lx)dy  would  be  up  in  arms, 
and  rightly  so. 

If  the  Soviets  pushed  the  American 
farmers  aside  and  planted  Soviet  wheat 
in  American  fields,  I  am  sure  that  my 
able  colleagues  from  the  great  Midwest 
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would  be  manning  the  battlements,  and 
I  would  be  joining  them. 

If  the  Soviets  constructed  an  auto 
manufacturing  plant  in  this  country,  I 
have  no  doubt  that  the  howl  from  this 
great  body  would  be  heard  all  the  way  to 
Red  Square. 

All  that  I  ask  is  that  the  American 
fisherman  be  given  the  same  considera- 
tion by  the  enactment  of  the  200 -mile 
fishing  limit. 

Mr.  AuCOIN.  Mr.  Chairman,  I  urge  my 
colleagues  to  pass  this  landmark  legis- 
lation. I  know  that  there  are  those  who 
are  worlcing  hard  to  discredit  this  bill. 
They  have  raised  a  lot  of  questions  that 
would  trouble  any  Member  of  Congress 
who  may  not  be  well  acquainted  with  the 
central  issues  involved. 

What  is  the  central  issue?  The  Issue  Is 
the  devastating  waste  and  abuse  of 
today's  ocean  resources. 

I  am  talking  about  the  fact  that  some 
species  of  ocean  flsh  have  been  over- 
liarvested  to  the  i>oint  of  commercial  ex- 
tinction. 

I  am  talking  about  the  fact  that  other 
species  are  destined  for  the  same  fate  if 
we  simply  sit  on  our  hands  and  do 
nothing  alx>ut  it. 

I  am  talking  about  the  fact  that  for- 
eign fleets  are  laying  siege  to  America's 
offshore  fisheries — sweeping  up  flsh  with 
little  if  any  regard  for  the  concept  of 
sustained  yield  or  other  conservation 
practices. 

I  am  talking  about  the  fact  that  the 
American  commercial  fishing  industry  is 
decaying  today  because  the  developments 
I  have  described  have  crippled  its  annual 
catch,  crippled  its  ability  to  attract  capi- 
tal and  crippled  its  ability  to  attract 
young  fishermen  to  the  industry. 

How  have  these  things  occurred?  They 
have  occurred  because  the  traditional 
concept  of  the  completely  open  high  seas 
has — in  today's  world — not  meant  free- 
dom so  much  as  a  lack  of  responsibility — 
a  lack  of  responsibility  for  the  living  and 
mineral  resources  of  the  seas. 

Mr.  Chairman,  the  law  of  the  sea  has 
almost  t>ecome  the  "law  of  the  jimgle"— 
each  nation  free  to  exploit  the  resources 
of  the  sea  at  will;  but  no  nation  responsi- 
ble for  the  consequences. 

Those  consequences  are  tragic,  Mr. 
Chairman. 

Beyond  the  damage  to  fishing,  there 
are  serious  environmental  losses.  The 
Mediterranean,  for  example,  is  in  such 
a  tragic  state  it  has  been  called  a  "dead 
sea."  Portions  of  the  Pacific  and  Atlantic 
are  known  to  scientists  as  "deserts" — 
Incapable  of  sustaining  significant  sea 
life. 

The  question  today  is  simply  tiiis — are 
we  or  are  we  not  going  to  do  smything 
about  these  events? 

We  have  an  opportunity  to  do  some- 
thing right  now. 

This  Nation — and  every  nation — 
should  extend  their  coastal  fishing  juris- 
dictions in  order  to  stop  the  damage  that 
is  currently  being  done. 

Some  40  nations  have  already  done  so. 

If  we  can  do  this,  too.  we  can  protect 
our  ocean  resources  while  the  world  waits 
for  a  lasting  international  treaty  to  be 
worked  out. 

That  is  the  issue  here  today.  No  rea- 
sonable person  opposes  an  international 


treaty.  But  the  question  is:  What  will 
happen  to  our  ocean  resources  while  we 
wait  for  the  treaty? 

We  have  been  waiting  in  vain  for  17 
years.  As  we  have  waited,  our  resources 
liave  been  steadily  depleted.  And  now  the 
State  Department  tells  us  to  wait  once 
again — until  the  next  round  of  interna- 
tional negotiations  begins  in  New  York 
next  year. 

This  is  the  same  Department  that  told 
us  in  1958  to  wait  imtil  the  international 
conference  in  Geneva  had  met.  We 
waited,  but  the  agreements  which  were 
reached  did  not  protect  our  fisheries 
from  continued  assault. 

In  1960.  the  Department  told  us  to  wait 
again — until  another  Geneva  conference 
was  concluded.  We  did.  but  again  the 
diplomats  failed  to  produce. 

Mr.  Chairman,  this  story  was  reported 
in  1974  in  Caracas  and  again  in  1975 
tiack  in  Geneva. 

And  yet  the  State  Department  is  ask- 
ing this  Congress  today  to  wait  again — 
for  yet  another  international  conference. 

ITiose  diplomats  have  been  talking  for 
17  years  and  all  they  have  agreed  on  is 
the  form  of  the  document  they  intend 
to  debate. 

Mr.  Chairman,  this  country  can  wait 
no  longer.  The  problem  of  the  world's 
ocean  resources  can  wait  no  longer. 

I  contend  that  passage  of  this  bill  will 
hasten  an  international  treaty,  not 
hinder  It,  because  it  will  tell  the  world 
that  on  this  issue  America  means  busi- 
ness. 

Finally,  let  us  pass  this  bill. 

Mr.  BONKER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  200.  I  ask  imanimous 
consent  to  revise  and  extend  my  remarlcs. 

As  a  cospxjnsor  of  this  legislation  and 
as  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee,  I  took  part  in 
the  many  days  of  hearings  and  hours  of 
subcommittee  and  full  committee  discus- 
sion that  resulted  in  the  bill  before  this 
House  today. 

This  bill  would  extend  the  contiguous 
fisheries  zone  of  the  United  States  to  200 
nautical  miles  and  would  give  the  United 
States  management  authority  over  anad- 
romous  fish  spawned  in  our  waters 
throughout  their  migratory  range. 

The  reason  for  this  extension  of  juris- 
diction is  to  manage  and  conserve  valu- 
able marine  resources  presently  threat- 
ened by  overfishing.  This  is  an  interim 
measure  and  will  terminate  automati- 
cally at  the  time  an  acceptable  interna- 
tional agreement  on  the  question  of  fish- 
eries jurisdiction  is  forthcoming  from 
the  United  Nations  Law  of  the  Sea 
Conference. 

We  must  act  now.  We  cannot  afford  to 
sit  idly  by  while  the  rape  of  our  fisheries 
resources  off  our  coasts  continues.  The  list 
of  fish  stocks  off  our  shores  which  are  be- 
ing depleted  grows  each  year.  Scientists 
have  now  concluded  that  approximately 
25  different  stocks  of  fish  are  at  such  a 
low  level  that  they  are  either  considered 
to  be  depleted  or  threatened  with  deple- 
tion. The  following  is  a  list  though  not 
necessarily  complete,  of  stocks  which  are 
either  damaged  or  threatened  off  U.S. 
coasts  at  present  and  are  of  direct  in- 
terest to  U.S.  fishermen:  haddock,  hali- 
but, herring,  and  menhaden  in  the  At- 
lantic; salmon,  mackerel,  and  hake  In 


the  Pacific.  It  is  because  of  the  rapid  de- 
cline of  these  and  other  species  of  fish 
that  the  United  States  must  exert  man- 
agement control  over  a  200 -mile  zone, 
a  zone  which  roughly  encompasses  nearly 
all  of  our  Continental  Shelf  and  nearly 
all  of  our  important  coastal  species. 

This  bill  is  essential  if  we  are  going 
to  make  a  serious  effort  to  prevent  de- 
pletion of  our  fisheries  resources.  Actu- 
ally the  bill  is  patterned  after  our  U.S. 
fisheries  position  as  put  forth  in  the  Law 
of  the  Sea  Conference. 

At  the  moment  this  is  the  only  way  we 
can  provide  this  Nation  with  the  man- 
agement authority  needed  to  enact  and 
enforce  conservation  measures.  Just 
Monday  of  this  week  I  received,  as  I  am 
sure  most  of  my  colleagues  in  this  House 
did.  a  wire  from  the  20,000  members  of 
the  National  Federation  of  Fishermen 
urging  the  passage  of  this  legislation. 

I  think  it  is  shoclcing  that  approxi- 
mately 75  percent  of  all  living  marine 
resources  harvested  off  our  coasts  are 
taken  by  foreign  fieets.  What  was  once 
a  great  industry  in  our  Pswiific  North- 
west is  now  struggling  for  its  life.  The 
U.S.  share  of  the  world  catch  of  flsh  has 
been  rapidly  declining.  This  hi  the  face 
of  an  increasing  consiunption  of  fish  and 
fishery  products  by  residents  of  the 
United  States. 

In  1969,  the  residents  of  the  United 
States  consumed  1.94  million  metric  tons 
of  seafood  and  in  1970  that  had  grown 
to  2.8  million  metric  tons.  This  is  an  in- 
crease of  almost  45  percent.  Most  of  this 
increase  was  met  by  imports.  To  give 
you  an  idea  of  this  growth  of  imports, 
in  1950  the  United  States  imported  only 
23.4  percent  of  its  seafood,  but  in  1972 
imports  were  over  60  percent.  This  desire 
for  seafood  has  also  led  to  an  adverse 
balance  of  payments  of  $1.3  billion  in 
fish  and  fisheries  products,  up  318  per- 
cent since  1960.  In  short,  although 
fisheries  play  a  growing  role  in  our  na- 
tional diet,  our  domestic  fishing  fieet 
catches  less  and  less  of  the  fish  con- 
siuned. 

The  decline  taking  place  in  many  of 
our  fisheries  off  our  coasts  are  coinci- 
dental with  the  increased  foreign  fishing 
in  major  areas  along  our  Continental 
Shelf  Eind  beyond  our  existing  12-mile 
fishery  jurisdictional  limit. 

Mr.  Chairman,  I  have  heard  only  one 
argument  against  this  legislation.  It 
comes  in  two  parts:  First,  the  U.S.  Gov- 
ernment should  not  act  unilaterally,  but 
patiently  negotiate  something  at  the  Law 
of  the  Sea  Conference;  and  second,  this 
legislation  as  it  is  presently  written  will 
tamper  with  existing  U.S.  fishing  agree- 
ments and  treaties. 

These  are  unfounded  claims. 
This  bill  represents  good  foreign  pol- 
icy. It  recognizes,  just  as  does  the  Shiai 
agreement,  part  of  which  we  passed 
overwhelmingly  yesterday,  that  reliable 
tmd  stable  international  accords  are  best 
based  upon  forthright  recognition  of  na- 
tional Interests.  H.R.  200  will  hasten  and 
Insure  the  durability  of  future  intema- 
tioncQ  treaties  regarding  marine  re- 
sources. 

It  is  a  gentle  push  toward  interna- 
tional agreement.  It  follows  recent  State 
Department  doctrine  that  we  must  take 
small  steps  when  conditions  are  not  ripe 
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for  overall  international  settlements  of 
disputes  and  problems. 

This  bill  does  retain  the  element  of 
flexibility  in  diplomacy  which  is  so  im- 
portant to  our  Secretary  of  State.  In 
fact,  it  encourages  him  In  one  of  his 
favorite  pastimes — renegotiation  of 
treaties  and  agreements.  And  as  Dr.  Kis- 
singer recently  stated  before  the  Ameri- 
can Bar  Association: 

Tlie  TTnlted  States  cannot  Indefinitely  ac- 
cept unregulated  and  Indiscriminate  for- 
eign fl«blng  off  Its  coast. 

Those  who  say  they  are  in  favor  of  a 
200-mlle  zone  but  prefer  to  go  through 
the  Law  of  the  Sea  Conference  may  not 
understand  the  immediacy  of  the  world- 
wide fishing  crisis.  Even  the  more  op- 
timistic participants  at  the  conference 
say  that  nothing  will  be  accomplished  in 
the  1976  session  and  it  may  be  5  years 
before  any  action  is  taken.  By  that  time 
there  will  be  no  fishery  stock  to  worry 
about. 

We  can  no  longer  afford  to  sit  on  our 
hands  waiting  for  an  international 
agreement.  The  normal  process  of  nego- 
tiating fishery  agreements  has  been  time 
consuming  and  complex.  More  and  more 
nations  are  taking  unllat^tal  action  and 
established  100-  and  200-mile  limits. 

At  the  present  time  the  United  States 
is  party  to  20  international  fishing, 
agreements  and  periodically  engaged  in 
bilateral  and  multilateral  negotiations 
with  foreign  nations  to  restructure  these 
treaties  and  to  frame  new  ones  which 
seek  to  conserve  fish  resources.  An  in- 
dication of  the  lack  of  success  of  these 
treaties  is  the  fact  that  nearly  all  of  the 
stocks  of  fish  considered  to  be  depleted 
or  threatened  with  depletion  are  subject 
to  these  international  agreements.  Past 
experience  shows  that  international 
agreements  have  not  solved  the  problem 
of  achieving  timely  and  effective  pro- 
grams for  the  protection  of  fish  stocks. 

Contrary  to  some  views,  this  bill  ac- 
complishes two  things  in  the  interest  of 
the  United  States  and  the  whole  world: 
Interim  protection  of  drastically  de- 
pleted fisheries  stocks,  and  impetus  to- 
ward action  on  an  international  marine 
resources  agreement.  Let  us  get  on  wlUi 
both. 

My  colleagues,  action  is  needed  now. 
If  we  are  to  conserve  this  valuable  and 
finite  resource,  HJl.  200  must  be  acted 
upon  favorably  by  the  Members  of  this 
House.  I  urge  you  to  vote  "aye".  We  can- 
not wait  forever  for  a  treaty. 

Mr.  BOWEN.  Mr.  Chairman.  I  appre- 
ciate the  opportimity  to  make  a  state- 
ment on  the  floor  today  In  behalf  of  H.R. 
200,  a  bill  which  I  am  cosponsoring  to 
extend  the  limits  of  the  U.S.  coastal 
waters  from  12  to  200  miles  in  order  to 
protect  our  domestic  fishing  industry 
from  extensive  and  growing  foreign  en- 
croachment. 

I  want  to  commend  the  distinguished 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee  for  her  handling  of 
this  important  legislation  in  our  com- 
mittee. I  have  been  privileged  to  serve 
under  her  leadership  for  3  years  on  this 
committee,  and  I  appreciate  the  Job  she 
has  done,  i>articularly  in  bringing  this 
bill  to  the  House  floor  today. 

The  flshlng  indiistry  is  very  Important 


to  the  economic  well-being  of  our  Nation 
and  my  own  State  of  Mississippi.  We  have 
an  extensive  fishing  and  seafood  indus- 
try centered  on  our  own  Mississippi  gulf 
coast,  and  our  fishermen  there  are 
deeply  concerned  about  the  growing  en- 
croachment in  the  coastal  waters  of  the 
United  States  by  foreign  fishing  fieets 
from  such  nations  as  the  Soviet  Union, 
Cuba,  Japan,  and  elsewhere.  Our  people 
are  concerned  that  their  livelihoods  and 
economic  stability  have  some  measure  of 
protection  from  the  advanced  technology 
and  predatory  nature  of  these  foreign 
fishing  fleets. 

I  cannot  urge  too  strongly  the  need  for 
this  legislation,  and  I  am  sorry  that  the 
State  Department  and  the  Ford  admin- 
istration have  seen  fit  to  oppose  it. 

Our  fishermen  in  the  Atlantic,  gulf, 
and  Pacific  coastal  areas  need  this  legis- 
lation. They  need  it  now,  before  these 
foreign  fishing  fieets  decimate  those 
traditional  fishing  beds  upon  which  our 
domestic  fishermen  rely  for  their  liveli- 
hoods. 

The  Merchant  Marine  and  Fisheries 
Committee  has  worked  extensively  this 
year  on  this  legislation.  All  Implications 
have  been  thoroughly  examined  by  the 
committee.  This  is  a  good  bill.  The  time 
has  arrived  for  its  passage.  I  izrge  my 
colleagues  in  the  House  of  Representa- 
tives to  vote  for  H.R.  200. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  the  central  issue  before  us  is 
the  question  of  whether  or  not  the  United 
States  should  act  uiiilaterally  in  terms  of 
dealing  with  the  problem  of  fisheries 
management,  and  it  is  my  view  that  the 
failure  of  this  year's  Law  of  the  Sea  Con- 
ference to  take  substantive  action  in  this 
regard  requires  a  imllateral  initiative  by 
the  United  States. 

Even  if  this  legislation  is  passed  today 
and  is  later  enacted  into  law.  it  is  too 
late  for  many  fishermen  in  my  district. 
One  of  my  constituents,  a  lobsterman 
from  Westport,  Mass.,  has  lost  every- 
thing—all of  his  300  traps  and  all  of  his 
9,600  fathoms  of  line.  And  the  fishermen 
who  continue  to  fight  for  survival  are 
losing  their  battle.  For  years,  foreign 
fieets  have  displayed  a  blatant  disregard 
for  the  American  fisherman  and  his 
equipment.  Foreign  ships  have  been  caus- 
ing untold  thousands  of  dollars  in  lost 
and  destroyed  U.S.  fishing  equipment  by, 
either  intentionally  or  unintentionally, 
steaming  through  clearly  marked  fishing 
areas.  In  some  cases,  lives  of  U.S.  citi- 
zens have  been  imperiled  by  these  large 
trawlers  cutting  dangerously  close  to  U.S. 
ships.  In  all  cases,  the  livelihood  of  our 
fishermen  has  been  endangered. 

Earlier  this  year,  in  an  effort  to  express 
their  desperation  and  symbolize  their  will 
to  survive,  I  introduced  a  letter  of 
marque.  Unused  since  the  War  of  1812, 
the  letter  of  marque  Is  a  special  commis- 
sion provided  for  in  the  Constitution  to 
allow  private  vessels  to  go  out  on  the  high 
seas  and  seize  by  force  the  ships  of  an- 
other country  which  are  threatening  our 
national  interest. 

While  I  did  not  expect  the  Congress  to 
enact  this  measiu'e,  it  was  my  hope  that 
the  existence  of  this  resolution  in  the 
94th  Congress,  161  years  after  the  last 
letter  of  marque  was  issued,  would  help 


focus  attention  on  the  plight  of  fisher- 
men and  the  danger  we  confront  of  los- 
ing control  of  our  native  fishing  grounds. 
By  tntemational  law,  all  nations  have 
the  right  to  fish  the  high  seas.  There  is 
no  international  provision,  however,  to 
assure  the  conservation  and  management 
of  these  ocean  resources — there  is  no  in- 
centive for  responsible  fishing  methods. 
On  the  contrary,  international  law  en- 
courages the  depletion  of  ocean  resources 
by  offering  them  on  a  "first  come,  first 
served"  basis.  Scientists  report  that  25 
stocks  are  already  dangerously  depleted, 
including  several  vital  to  U.S.  fishermen, 
and  this  depletion  can  be  traced  to  the 
large  and  sophisticated  foreign  fleets— 
fleets  which  have  modem  equipment  and 
are  usually  subsidized  by  their  respective 
governments.  The  American  commercial 
flshing  industry  has  no  such  subsidy  and 
is  composed  of  many  privately  owned, 
small  operations.  It  is  therefore  at  a 
severe  competitive  disadvantage.  Couple 
this  with  the  foreign  fleets'  irresponsible 
"hit  and  run"  tactics,  and  there  is  no 
competition  at  all. 

It  is  Imperative  that  we  recognize  our 
fishing  stock  as  a  vital  national  resource 
and  act  to  prevent  its  continued  deple- 
tion, just  as  we  prohibit  the  depletion  of 
our  inland  resources.  The  oceans  are  no 
longer  a  great  cornucopia  of  endless  sup- 
plies of  fish.  The  advent  of  more  efficient 
fishing  techniques  and  a  growing  demand 
for  fisheries  products  have  demonstrated 
that  there  is  a  pressing  need  for  a  ra- 
tional conservation  and  allocation  sys- 
tem for  the  living  resources  of  the  oceans. 

But  we  must  act  now.  Time  is  not  on 
our  side.  Our  fishermen  face  extermina- 
tion on  the  high  seas;  they  see  the  dan- 
ger—they face  it  every  day.  It  is  time 
that  we  respond  to  their  call  for  aid  and 
end  the  callous  plunder  of  our  limited 
ocean  resources. 

H.R.  200  extends  the  U.S.  exclusive 
fisheries  zone  from  12  to  200  miles,  al- 
though fishing  by  approved  foreign 
states  will  be  permitted.  It  also  provides 
for  the  development  of  regional  manage- 
ment plans  and  regulatons  to  control 
zone  fishing  and  migratory  fish  over 
their  range.  H.R.  200  also  authorizes  and 
provides  for  the  administration  of  seven 
regional  marine  fisheries  councils.  The 
committee  estimates  the  cost  through 
fiscal  year  1981  to  be  $655,121,000. 

AMENDMENTS 

To  insert  a  definition  of  internal  wa- 
ters as  those  waters  shoreward  of  the 
outer  limit  of  the  territorial  sea  of  the 
United  States. 

To  amend  "highly  migratory"  species 
to  mean  only  tima — to  exclude  billfish. 

To  strike  section  202  regarding  exist- 
ing treaties  and  their  renegotiation. 

To  strike  section  203  requiring  the 
State  Department  to  renegotiate  tuna 
agreements  and  the  embargo  provision. 

To  strike  the  embargo  provision. 

To  strike  section  206  regarding  con- 
gressional disapproval  of  certain  inter- 
national fisheries  agreements. 

To  decrease  the  number  of  marine 
fisheries  coimcils  for  the  Atlantic  Coast 
from  three  to  two. 

To  require  State  Fish  and  CJame  com- 
missioners to  sit  on  the  councils,  rather 
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than  allowing  the  State  Governors  to  ap- 
point a  member. 

To  require  that  management  plans 
must  have  the  consent  of  the  regional 
councils  before  implementation. 

To  strike  section  309  allowing  the  Sec- 
retary to  override  State  regulation  to  im- 
pose a  Federal  management  plan. 

To  insert  "knowingly  and  willingly"  in 
section  310  for  civil  violations. 

Mr.  DRINAN.  Mr.  Chahroan,  tradi- 
tionally, a  basic  principle  of  freedom  of 
the  seas  has  been  that  fishermen  of  the 
world  have  open  access  to  the  fish  stocks 
of  the  high  seas.  Until  recently,  this  his- 
torical principle  has  underscored  a  work- 
able aiTangement  for  the  flshing  of  the 
world's  oceans.  During  the  last  15  years, 
however,  modem  flshing  techniques,  an 
increase  in  the  world's  flshing  activity, 
the  rising  world  population,  an  increased 
demand  for  fish  products,  and  the  ab- 
sence of  meaningful  conservation  meth- 
ods have  resulted  in  the  depletion  of  or 
threatened  depletion  of  approximately 
25  stocks  of  fish. 

The  realization  that  the  seas'  resources 
are  limited  and  critically  threatened  has 
led  to  national  and  international  move- 
ments for  greater  control  over  fishing 
activities.  Since  1974,  the  United  Na- 
tions' Law  of  Sea — LOS — Conference 
has  been  attempting  to  reach  agreement 
on  various  maritime  issues,  mcluding  ter- 
ritorial and  economic  zones.  A  consensus 
seems  to  have  emerged  among  delegates 
to  the  Conference  on  recognition  of  200- 
mile  economic  zones.  As  of  July,  1974, 
this  concept  has  t>een  supported  by  the 
United  States.  The  LOS  Conference, 
wliich  is  in  the  process  of  resolving  other 
pending  issues,  is  scheduled  to  meet  in 
March  of  1976.  During  the  last  25  years, 
in  the  absence  of  an  established  inter- 
national agreement,  approximately  40 
nations  have  imilaterally  extended  their 
fishing  domains  beyond  the  traditional 
12-mile  limit. 

This  state  of  affah-s  has  merited  a  re- 
assessment of  the  current  territorial  ju- 
risdiction of  the  United  States.  This  is 
particularly  true  in  light  of  the  fact  that 
our  domestic  fishing  industry  is  seriously 
threatened  as  a  result  of  unrestrained 
foreign  competition.  Numerous  interna- 
tional agreements  have  to  date  proved 
useless  as  tools  for  protecting  and  con- 
serving U.S.  coastal  fishery  stocks  and 
for  maintaining  a  viable  fishing  industry 
along  America's  coastlines.  The  Mer- 
chant Marine  Fisheries  Conservation  Act 
of  1975  (H.R.  200),  the  legislation  before 
us  today,  wUl  guard  our  coastal  fish  and 
our  flshing  industry  against  decimation 
by  foreign  fishing  activities. 

Mr.  Chairman,  I  am  a  cosponsor  and 
supporter  of  H.R.  200.  This  legislation 
would  extend  on  an  Interim  basis  the 
U.S.  exclusive  fisheries  zone  from  12  to 
200  miles  effective  July  1,  1976.  The  bill 
would  establish  a  comprehensive  fishery 
management  program  through  the  cre- 
ation of  seven  regional  marine  fishery 
councUs.  The  legislation  also  gives  U.S. 
fishermen  preferential  rights  within  the 
200-mile  zone  and  mandates  that  for- 
eign vessels  fishing  within  the  zone  re- 
ceive permits  from  tht?  Secretary  of  State. 
In  addition,  H.R.  200  provides  for  an 
embargo  of  seafood  hnports  from  foreign 


nations  which  do  not  grant  U.S.  fisher- 
men equitable  access  to  waters  tradition- 
ally fished  by  those  fishermaa. 

Enactment  of  H.R.  200  at  this  time  is 
imperative;  the  need  for  this  legislation 
is  critical.  The  present  and  future  welfare 
of  this  Nation's  fish  stocks  and  of  our 
domestic  fishing  industry  depends  on 
passage  of  this  legislation.  I  am  particu- 
larly aware  of  the  difficulties  faced  by 
fishermen  because  the  fishing  and  lob- 
stering  industry  in  my  own  State  of 
Massachusetts  represents  a  significant 
part  of  the  economy.  The  take  of  fish  by 
New  England  fishermen  off  that  region's 
coast  has  remained  relatively  stable,  or 
has  declined  hi  the  past  15  years,  while 
foreign  nations  fishing  in  this  area  have 
experienced  monumental  gains.  It  is 
clear  that  the  work  of  foreign  fishing 
fieets  off  the  coasts  of  the  United  States 
must  be  regulated  and  curtailed  in  order 
to  prevent  unalterable  damage  both  to 
our  fish  stocks  and  to  the  American 
fishing  industry. 

Mr.  Chairman,  opponents  of  H.R.  200 
have  set  forth  various  argiunents  against 
enactment  of  this  bill.  Principal  among 
these  argiunents  is  the  contention  that 
H.R.  200,  if  enacted,  would  seriously 
jeopardize  the  negotiations  at  the  Law 
of  the  Sea  Conference.  I  agree  whole- 
heartedly with  those  who  cite  the  im- 
portance of  our  commitment  to  negotia- 
tions on  this  extremely  complex  issue 
through  the  LOS  Conference.  It  is  im- 
perative that  these  negotiations  go  for- 
ward. I  believe  firmly,  however,  that  im- 
mediate interim  action  by  this  Nation 
is  necessary  to  conserve  many  of  our  fish 
stocl^  and  to  protect  om-  domestic  fish- 
ing indiistrj'.  The  accomplishment  of 
these  simple  goals  solely  through  the  LOS 
Conference  negotiations  will  involve,  even 
in  the  most  optimistic  predictions,  a 
matter  of  years.  Action  to  prevent  the 
further  depletion  of  our  flshing  resources 
cannot  be  postponed.  Even  with  enact- 
ment of  H.R.  200,  the  200-mile  limit 
would  not  go  into  effect  until  July  1976. 
Since  the  LOS  Conference  is  meeting  in 
the  early  spring  of  1976,  there  is  still 
time  for  the  delegates  to  reach  agree- 
ment. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  H.R.  200.  The  flshery  resources 
of  the  oceans  are  not  inexhaustible;  our 
domestic  fishing  industry  is  not  being 
adequately  protected  against  unfair  com- 
petition by  foreign  fishing  fleets.  The 
Merchant  Marine  Fisheries  Conservation 
Act  of  1975,  the  most  signiflcant  flsheries 
legislation  of  the  past  decade,  will  estab- 
lish methods  for  the  preservation  of  the 
marine  environment  and  wUl  address  the 
plight  of  the  American  fishermen.  The 
dangers  of  inaction  are  great.  Without 
enactment  of  tliis  legislation,  we  face  the 
possibility  of  irreversible  damage  to  the 
fish  of  our  coastal  waters  and  to  the 
American  fishing  industry  alike. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  am 
pleased  to  see  in  this  bill,  proof  that 
those  who  prcwnote  a  healthy  economy, 
£ind  those  who  supjwrt  a  healthy  en- 
vironment need  not  alwTiys  be  In  conflict. 
Through  the  passage  of  H.R.  200,  we  will 
save  from  extinction  both  our  fish  and 
our  fishermen,  to  the  benefit  of  the  whole 
Nation. 


Mr.  HARRINGTON.  Mr.  Chairman, 
the  House  today  takes  up  the  important 
question  of  whether  or  not  the  United 
States  should  establish  a  200-mile  flsh- 
ing limit.  I  strongly  support  the  proposal 
and  wish  to  briefly  explain  my  reasons 
for  doing  so. 

By  establishing  the  200-mile  limit  and 
creating  fishery  c(Hiservation  zones 
within  it,  we  would  be  taking  a  major 
step  to  revitalize  the  diminishing  fish 
Papulation  in  our  oceans,  wliich  have  de- 
clined drastically  in  the  past  25  years  due 
to  the  saturation  flshing  methods  used 
by  foreign  fishing  fleets. 

I  should  point  out  at  the  outset  that  I 
view  the  200-mile-limit  extension  as  an 
interim  solution  to  an  extremely  critical 
problem.  I  do  not  usually  favor  unilateral 
action  of  this  nature,  and  I  frankly  hope 
that  it  would  not  become  habit  forming 
particularly  during  the  ongoing  discus- 
sions of  the  Law  of  the  Sea  Conference. 

The  fact  remains,  however,  that  the 
existing  law  of  the  sea,  from  the  Geneva 
Accord  of  1959,  and  the  present  treaty 
alliance  hi  the  Northwest  Atlantic  have 
not  been  successful  in  managing  fisheries 
resources  in  the  Northwest  Atlantic. 

So  serious  is  the  decUne  of  certain 
species  that  the  Canadians,  fachig  con- 
siderable financial  loss  and  diplomatic 
risk,  closed  their  Atlantic  ports  In  July 
to  the  Russian  fleet  in  protest  of  con- 
tmuing  over-fishing  and  inability  of  the 
International  Commission  on  Northwest 
Atlantic  Fsheries  to  reduce  quotas  and 
close  off  certain  areas  where  threatened 
species  have  drastically  decUned. 

Only  last  week,  at  a  special  meeting  of 
ICNAF  in  Montreal,  after  a  10-percent 
reduction  in  quotas  has  been  achieved 
and  certain  areas  in  the  Northwest  At- 
lantic were  closed  off  to  large— 155  feet 

fishing  trawlers,  did  the  Canadians  and 
Russians  restore  relations  and  reopen 
ports.  Those  achievements  were  prob- 
ably only  possible  due  to  the  awareness 
by  member  nations  that  action  in  the 
200-mile  fisheries  jurisdiction  was  Im- 
minent. 

Of  course,  despite  the  recent  events  in 
Montreal,  there  is  no  guarantee  that 
over-fishing  will  cease  off  our  coast  and 
that  the  17  member  nations  of  ICNAP 
will  take  appropriate  action  to  stop  in- 
fringements by  their  own  fleets  which 
are  cited  for  offenses.  The  United  States 
and  Canada  are  powerless,  under  present 
jurisdictional  laws,  to  take  appropriate 
action  to  protect  and  restore  remaining 
species — other  than  Impounding  violat- 
ing vessels  if  they  come  into  port. 

We  have,  to  date,  depended  on  an  inter- 
national honor  system  in  the  northwest 
Atlantic  imder  ICNAF  which  has  a  25- 
year  record  of  abuse  and  failure  to  pro- 
tect fisheries  resources.  We  can  no  longer 
do  so.  We  should  have  the  power  now  to 
establish  a  rational  fisheries  manage- 
ment program  to  establish  a  threatened 
resource,  which  properly  managed,  could 
provide  more  protein  for  all  nations  in 
the  long  run. 

While  I  remain  hopeful  that  a  nego- 
tiated settlement  will  be  forthcoming  I 
firmly  believe  that  if  we  wait  for  the  Law 
of  the  Sea  decisions  which  are  approxi- 
mately 3  years  away,  we  will  have  very 
little  left  to  protect  and  restore.  We  will 
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have  witnessed  the  death  of  a  350-year- 
old  industry,  the  domestic  Ashing  indus- 
try, upon  which  the  economics  of  the 
origltud  colonies  were  built,  during  the 
celebration  of  our  own  Bicentennial.  Our 
choices  are  clear  and  the  need  for  posi- 
tive action  is  evident.  I  strongly  urge  my 
colleagues  to  join  with  the  148  cosponsors 
of  H.R.  200  in  voting  for  passage  of  this 
Important  measure. 

Mr.  BIAGKII.  Mr.  Chairman,  I  rise  In 
unqualified  support  of  H.R.  200.  legisla- 
tion which  will  extend  the  United  States 
exclusive  fisheries  zone  from  12  to  200 
miles.  As  a  cosponsor  and  a  member  of 
the  committee  which  reported  out  this 
bill,  I  consider  its  passage  critical  If  we 
are  to  curb  the  rapid  destruction  of  our 
fishing  Industry. 

This  bill  has  other  important  provl- 
•  slons  In  addition  to  the  extension  of  the 
fishing  boundaries.  Any  foreign  vessel 
fishing  within  the  200-mlle  zone  would 
be  required  to  receive  a  fishing  permit 
from  the  Secretary  of  State.  The  appli- 
cation would  be  considered  as  an  Inter- 
national agreement  and  the  Congress 
would  have  60  days  In  which  to  disap- 
prove of  the  action.  Penalties  which 
could  be  imposed  on  the  offending  na- 
tions would  include  an  Embargo  of  all 
imported  fishing  products  of  that  na- 
tion. 

The  bill  will  also  establish  seven  re- 
gional marine  fishery  councils  whose  pri- 
mary responsibility  It  will  be  to  promul- 
gate plans  to  promote  conservation  of 
endangered  fish  species  in  their  respec- 
tive geographic  areas. 

Both  the  need  and  the  call  for  exten- 
sion of  our  fishing  limits  have  been  a 
long  time  in  coming.  As  far  back  as  1945 
President  Truman  proposed  a  series  of 
conservation  zones  to  control  fishing  In 
areas  where  It  would  occur  on  a  sub- 
stantial scale.  This  was  In  reaction  to 
repeated  Japanese  incursions  into  the 
Alaskan  salmon  fishery.  As  a  direct  re- 
sult of  Truman's  proclamation,  nearly 
40  nations  extended  their  fishing  zones 
to  the  present  12  miles. 

In  recent  years  the  demands  and 
urgency  to  extend  our  fishing  limit  have 
become  more  pronounced.  This  Nation 
despite  being  victimized  by  the  exist- 
ing fishing  Umit,  chose  to  participate  In 
intematlonal  conference  which  would 
determine  the  extension  of  fishing  limits 
on  a  universal  basis.  As  a  member  of  the 
Merchant  Marine  Committee,  I  attended 
this  year's  Law  of  the  Sea  Conference  In 
Geneva  and  came  away  from  the  meet- 
ing frustrated  by  the  fact  that  the  con- 
ference was  years  away  from  taking  final 
action  on  this  Important  matter  This 
Nation  can  Ul  afford  to  wait  another  2 
to  5  years  before  we  Implement  a  200- 
mlle  fishing  limit.  Both  the  drasUc  re- 
ducUon  In  the  numbers  of  fish  caught 
by  the  U.S.  fishermen  and  the  overall 
clamoring  of  the  American  people  for 
an  extension,  have  brought  us  to  this 
point  today. 

•niere  are  those  who  object  to  the 
United  States  taking  this  action  on  a 
unilateral  basis.  Yet  I  contend  that  this 
position  is  JusUflable  for  our  Nation  has 
suffered  on  a  unilateral  basis  from  the 
rampant  piracy  of  our  fish  supplies  and 
reserves  by  greedy  foreign  nations.  Sev- 
eral months  ago  In  my  capacity  as  chalr- 
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man  of  the  Subcommittee  on  Coast 
Guard  and  Navigation,  I  flew  off  the 
coast  of  New  York  to  determine  the  ex- 
tent of  violations  of  our  fishing  laws  by 
foreign  vessels.  I  was  astounded  to  find 
no  less  than  12  different  vessels  repre- 
senting various  foreign  nations  to  be  In 
violation  of  our  fishing  laws.  It  Is  Im- 
perative from  the  standpoint  of  the  sur- 
vival of  our  own  fishing  Industry  that 
this  Nation  pass  H.R.  200.  and  by  post- 
poning the  date  of  Implementation  to 
July  1976  it  is  hoped  that  the  Law  of  the 
Sea  Conference  will  complete  action  on 
a  similar  proposal  to  be  applied  multi- 
laterally. 

The  extent  of  the  destruction  of  our 
fishhig  industry  must  be  noted.  In  addi- 
tion to  the  dramatic  Increase  In  the  size 
of  the  foreign  catch  of  fish,  the  U.S. 
share  of  fish  caught  off  the  east  coast 
has  declined  from  93  percent  In  1960, 
to  50  percent  In  1974. 

Meanwhile,  our  consxmiptlon  of  fish 
has  doubled  In  the  past  20  years,  causing 
us  to  Import  fish  in  unprecedented  quan- 
tities, thus  perpetuating  our  balance  of 
payments  deficit  in  fish  products  which 
has  increased  by  over  318  percent  since 
1960. 

I  am  proud  to  be  associated  with  a  bill 
so  imiversally  acclaimed  by  the  American 
people.  They  see  no  reason  why  this 
Nation  must  tolerate  the  consistent 
assaults  on  our  fishing  industry  by  for- 
eign nations.  This  Nation  has  sought  to 
adhere  to  the  12-mlle  limit  yet  has  en- 
countered innumerable  problems.  During 
the  past  several  years,  U.S.  tuna  boats 
fishing  off  Ecuadorian  waters  were  seized 
by  the  government  and  the  fish  caught 
were  confiscated.  The  government  only 
claimed  to  recognize  a  3-mlle  fishing 
limit. 

Despite  our  own  adherence  to  the  law, 
we  have  been  lax  in  our  enforcement  of 
the  law  as  it  pertains  to  foreign  vessels 
operating  off  our  own  coast.  The  citizens 
of  the  United  States  who  are  great  con- 
sumers of  fish  have  been  forced  to  endure 
interminable  increases  in  the  price  of 
fish  due  to  the  depletion  of  suppUes  and 
reserves.  They  recognize  the  Importance 
of  fish  as  a  component  of  a  nutritional 
diet.  As  mentioned,  the  U.S.  fishing  in- 
dustry has  suffered  tremendously  imder 
existing  law.  Failure  to  enact  this  legis- 
lation could  result  in  the  ultimate  col- 
lapse of  this  very  important  American 
industry. 

This  bill  contains  important  environ- 
mental benefits  as  well.  We  are  seeking 
to  control  the  seizure  of  endangered  fish 
species  which  face  extinction  unless  some 
form  of  control  is  instituted.  The  Merch- 
ant Marine  and  Fisheries  Committee  has 
been  in  the  forefront  of  the  battle  to 
protect  endangered  species  from  extinc- 
tion. I  point  to  the  Ocean  Mammals  Pro- 
tection Act  of  1972  as  one  bill,  today's 
is  another. 

Let  me  add  that  this  bill  enjoys  wide- 
spread support  in  this  Nation.  It  has  re- 
ceived the  endorsement  of  the  AFL-CIO 
major  environmental  groups,  and  the 
fishing  industry,  as  weU  as  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere,  which  in  a  report  to  the 
President,  recommended  the  implemen- 
tation of  a  200-mile  fishing  limit. 

I  urge  swift  passage  of  this  legislation 


today.  It  is  long  overdue  and  its  enact- 
ment is  important  for  the  benefit  of  the 
American  fishing  industry  as  well  as  the 
American  consumer. 

Mr.  PIKE.  Mr.  Chairman,  I  rise  In  sup- 
port  of  H.R.  200.  I  realize  that  what  we 
are  doing  here  today  In  consideration  of 
this  bill  portends  something  of  a  minor 
annoyance  downtown,  both  at  the  White 
House  and  in  the  Department  of  State 
Both  the  President  and  the  Secretary  of 
State  are  long  since  on  record  as  oppos- 
ing any  precipitate  action  by  Congress 
which  would  preempt  what  the  Law  of 
the  Sea  Conference  is  supposed  to  be  do- 
ing towards  resolving  the  touchy  issue  of 
the  sovereignty  of  nations  over  their  ter- 
ritorial seas,  and  especially  the  precious 
marine  resources  encompassed  within 
them. 

But  the  fact  of  the  matter  is  that  the 
stately,  slow  and  measured  pace  of  the 
Law  of  the  Sea  Conference  towards  res- 
olution of  the  issue  and  manifested  thus 
far  should  give  no  one  any  great  hopes 
that  they  are  going  to  reach  the  prom- 
ised land  anytime  soon.  Meanwhile,  I  can 
assure  you  that  what  remains  a  minor 
annoyance  downtown  continues  to  fiare 
out  as  a  major,  burning  Issue  to  UJ3. 
commercial  fishermen  and  sport  fisher- 
men, and  nowhere  more  brightly  and 
more  heatedly   than   among  the  com- 
mercial   fishermen    and    sport    fisher- 
men in  New  York's  First  Congressional 
District.  For  too  many  years  now  they 
have  had  to  tolerate  the  depredations  of 
foreign  fishing  fleets,  as  numerous,  as 
modern,  as  efficient  as  subsidies  paid  by 
their  goverrmients  can  make  them,  run- 
ning  amuck   off  our  shores,   not  only 
thumbing  their  noses  at  a  few  hardy  U.S. 
fishing  vessels  that  venture  into  their 
midst,  but  sometimes  literally  nmnlng 
roughshod  over  them.  As  a  result,  we  are 
informed,   approximately   25  stocks  of 
fish  have  become  dangerously  depleted. 
While  I  can  not  attest  to  the  absolute 
reliabiUty  of  that  data,  as  an  Inveterate 
weekend    fisherman    on    the    Atlantic 
Ocean  off  the  shores  of  Long  Island,  I 
can  personally  attest  that  some  species 
formerly  in  abundance  have  become  rare 
in  my  own  lifetime. 

I  have  repeatedly  introduced  bills  sim- 
ilar in  intent  to  H.R.  200  and  I  am  happy 
to  lend  my  support  to  H.R.  200  today.  I 
commend  the  work  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  under  the 
distinguished  leadership  of  the  genUe- 
lady  from  Missouri.  I  wish  to  assure  her 
that  she  and  her  committee  colleagues 
on  both  sides  of  the  aisle  have  earned 
the  gratitude  of  thousands  of  my  con- 
stitutents  in  whose  behalf  I  thank  the 
entire  committee   for   this   signal  and 
long-awaited  legislative  accomplishment. 
Mr.    ST   GERMAIN.    Mr.    Chairman, 
when  I  arrived  in  Washington  in  1961  as 
the  newly  elected  representative  of  the 
First     Congressional     District,     I     was 
acutely  aware  of  the  plight  of  a  consid- 
erable segment  of  my  constituents  in 
Rhode  Island  whose  Uvellhood  was  in 
the  greatest  jeopardy.  My  State's  do- 
mestic fishing  industry  was,  as  the  result 
of  the  depredations  of  foreign  fieets,  at 
the  lowest  ebb. 

Huge,  supermodem  and  Government- 
subsidized  foreign  fieets  appeared  in 
ever-increasing  numbers  In  our  tradl- 
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tional  fishing  grounds,  and  their  disre- 
gard of  sensible  conservation  measiu'es 
soon  depleted  our  fish  resources  so  alarm- 
ingly that  it  will  be  generations  before 
we  can  hope  to  see  the  balance  restored. 

Naturally,  one  of  my  first  legislative 
efforts  was  directed  toward  the  correc- 
tion of  this  long  n^lected  abuse  through 
the  establishment  of  a  200-mile  coastal 
limit.  That  was  14  years  ago,  and  the 
conditions  which  then  seemed  insup- 
portable are  now  absolutely  disastrous. 
It  is  imperative  that  the  Congress  face 
the  problem  positively,  and  take  imme- 
diate action  to  protect  and  restore  one  of 
our  most  treasured  natural  resources  by 
voting  in  favor  of  H.R.  200. 

By  the  establishment  of  a  200 -mile 
coastal  limit  as  delineated  In  H.R.  200, 
sound  conservation  measures  will  be  put 
into  effect  immediately,  and  the  Nation's 
fishermen  will  benefit  from  clearly  de- 
fined protective  strictm-es.  No  more  will 
those  enormous  fleets  from  other  nations 
make  free  with  our  traditional  fishing 
grounds.  Incidents,  such  as  the  loss  of 
f  150,000  m  lobsterlng  equipment  suffered 
by  Rhode  Island-  and  Massachusetts- 
based  fishermen  early  in  January  1975 
as  the  result  of  the  recldess  and  immod- 
erate fishing  practices  of  a  foreign  power, 
will  no  longer  be  tolerated. 

We  owe  posterity  the  preservation  of 
our  natiu-al  resources,  and  ptissage  of  this 
legislation  is  but  one  step  toward  that 
great  goal. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  In- 
support  of  H.R.  200,  which  is  a  bill  to 
extend  on  an  interim  basis  the  jurisdic- 
tion of  the  United  States  over  certain 
ocean  areas  and  fish,  in  order  to  protect 
the  domestic  fishing  industry  and  for 
other  purposes. 

I  was  pleased  to  cosponsor  this  bill 
which  should  prove  to  be  a  tremendous 
help  in  our  efforts  to  conserve  and  man- 
age fisheries  resources  found  off  the 
coasts  of  the  United  States,  and  the 
anadromous  fisheries  resources  of  the 
United  States  in  the  high  seas. 

If  we  are  to  safeguard  the  well  being 
of  commercial  and  recreational  fishing 
off  the  coast  of  the  United  States  for 
American,  as  well  as  foreign,  commer- 
cial and  recreational  flishing  Interests, 
this  legislation  mast  be  passed. 

The  vast  operations  of  foreign  fish- 
ing fleets  have  caused  a  vast  depletion 
of  stocks  in  our  coastal  waters  and  the 
area  within  which  this  bill  is  designated 
to  reach.  Commercial  fishing  in  the  high 
seas  and  off  the  coast  of  the  United 
States  has  become  a  veritable  field  of  ex- 
ploitation of  our  limited  fisheries  stocks. 

The  United  States  catch  rose  only 
from  4.3  million  tons  hi  1938  to  4.7  mfl- 
llon  tons  in  1973,  while  the  estimated 
catch  for  foreign  nations  have  more  than 
tripled  in  the  same  time  period.  Another 
tragic  aspect  about  the  serious  depletion 
of  conunercial  fishing  stock  Is  the  effect 
on  recreational  fisWng.  All  too  often  dol- 
phins and  the  beautiful  marlin  and  sall- 
flsh  are  caught  within  schools  of  com- 
mercial fish  and  are  not  returned  to  the 
sea.  The  result  has  been  a  severe  de- 
pletion in  the  nimibers  of  these  beauti- 
ful gameflsh,  which  will  face  extinction 
without  the  necessary  management  and 
conservation  efforts  contained  In  this 
bin. 


I  should  now  Uke  to  review  the  main 
argument  set  out  by  opponents  of  this 
bill.  It  is  their  position  that  miilateral 
action  by  the  United  States — that  is  pas- 
sage of  this  bill — would  jeopardize  any 
International  agreements  which  might 
take  place  between  148  participating  na- 
tions at  the  March  1976  Law  of  the  Sea 
Conference.  I  should  like  to  emphasize 
to  my  colleagues  that  this  bill  is  an  in- 
terim measure  and  would  be  superseded 
by  any  international  agreements  in 
which  the  United  States  might  partici- 
pate. It  is  clear  that  it  may  take  several 
years  before  a  workable  international 
agreement  can  be  ratified  by  all  the  148 
member  nations. 

In  the  interim  period  when  this  bill 
would  apply,  the  management  and  con- 
servation measures  provided  in  this  bill 
would  be  in  effect  to  insure  a  continuing 
supply  of  commercial  and  game  fish  for 
all  nations.  This  bill  is  not  designed  to 
prejudice  any  foreign  fishing  Interests. 
On  the  contrary.  It  is  designed  to  protect 
the  availabiUty  of  the  various  species  for 
United  States  and  foreign  commercial 
and  recreational  fishing  for  years  to 
come. 

Now  I  should  like  to  address  myself 
to  a  problem  I  alluded  to  earlier — Uie 
severely  depleted  gamefish  stocks.  This 
bill  exempts  "highly  migratory  species" 
from  Federal  fisheries  management  au- 
thority. This  exemption  was  placed  in 
the  bill  in  deference  to  the  tuna  Indus- 
try. Opponents  of  this  bill  should  be 
pleased  to  note  that  the  foreign  tima 
fishing  fleets  would  not  be  subject  to 
any  of  the  management  provisions  of 
this  bill.  Unfortunately,  international 
agreements  define  "highly  migratory 
species"  as  including  tima  as  well  as  a 
wide  variety  of  gameflsh  such  as  sword- 
fish,  sailflsh,  sharks,  dolphins,  white,  blue 
and  striped  marlin,  as  well  as  many  oth- 
er species  of  gameflsh.  These  gamefish 
are  in  danger  of  virtual  extinction  In 
the  next  decade  if  we  do  not  take  drastic 
conservation  efforts  immediately. 

Just  to  serve  as  an  example  of  the 
serious  state  the  future  holds  for  recrea- 
tional flshing,  let  us  review  some  startling 
statistics  affecting  the  marlin  alone.  The 
overall  catch  rate — flsh  per  1,000  hooks — 
for  the  beautiful  white  marlin  declined 
from  2.06  in  1956  to  0.80  in  1970.  Also  the 
overall  catch  rate  for  the  blue  marlin 
fell  from  3.81  in  1962  to  a  serious  low  of 
0.29  in  1970 — a  92  percent  drop.  Recent 
statistics  show  that  the  decline  is  ever- 
Increasing.  To  remedy  this  situation,  I 
plan  to  offer  an  amendment  to  limit  the 
deflnition  of  "highly  migratory  species" 
to  the  various  species  of  tuna.  This  would 
effectively  place  the  many  species  of  en- 
dangered gameflsh  under  the  auspices  of 
Federal  fisheries  management  protec- 
tion. 

It  is  most  imirartant  that  we  realize 
that  conservation  and  respect  for  In- 
habitants of  the  sea  is  equally  as  vital  as 
our  efforts  on  the  shore.  Prolonging  leg- 
islation such  as  this  will  only  result  in 
later  more  drastic  conservation  efforts. 
What  sissurances  do  we  have  that  the  148 
member  nations  will  reach  a  viable  in- 
ternational agreement  to  accomplish  the 
ends  this  bill  sets  out  to — none.  Even 
though  passage  of  this  bill  might  be  op- 
posed as  an  unwise  unilateral  action — 


we  must  recognize  that  it  is  only  an  in- 
terim measure  to  stay  in  force  until 
the  148  member  nations  of  the  Law  of 
the  Sea  Conference  reach  an  agreement. 

Fellow  Members,  let  us  not  forget  our 
recent  and  most  welcomed  visit  by  Em- 
peror Hlrohito  and  Empress  Nagako  of 
Japan.  On  each  step  of  their  journey 
throughout  the  United  States,  the  royal 
couple  saw  signs  pleading  for  their  as- 
sistance in  saving  the  whale  from  virtual 
extinction. 

Fellow  Members,  Americans  across  this 
Nation  recognize  the  need  for  this  legis- 
lation, as  well  as  the  continuing  injury 
that  will  result  from  prolonging  Its  long- 
awaited  passage. 

Thank  you,  Mr.  Chairman. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  by  tiUe  the  substitute  commit- 
tee amendment  printed  in  the  reported 
bill  as  an  original  bill,  for  the  purpose 
of  amendment. 

The  Clerk  read  as  follows: 

H.R.   200 

Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section   1.  Shoet  Title. 

This  Act  may  be  cited  as  the  "Marine  Fish- 
eries Conservation  Act  of  1975". 
Sec.  2.  Congressional  Findincs,  Policy,  and 
Purposes. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following : 

(1)  Coastal  species  of  flsh  which  inhabit 
the  waters  adjacent  to  the  ITnlted  States, 
highly  migratory  species  of  the  high  seas, 
species  which  dweU  on  or  in  the  ContlnenUl 
Shelf,  and  anadromous  species  which  spawn 
In  United  States  rivers  and  estuarlee,  con- 
stitute an  Irreplaceable  resource  which  con- 
tribute to  the  food  supply  and  economy  of 
the  Nation  as  well  as  to  the  health  and  rec- 
reation of  Its  people. 

(2)  Stoclts  of  flsh  which  tJnited  States 
flshermen  depend  upon  have  been  the  target 
of  concentrated  foreign  flshing  which  has 
increased  dramatically  during  the  past  dec- 
ade. Certain  coastal  and  anadromous  species 
are  depleted  to  the  point  where  the  survival 
of  the  flsheries  is  threatened  and  others  have 
been  substantiaUy  reduced  in  number,  as  the 
result  of  continued  overfishing  and  failure 
to  Initiate  or  to  observe  sound  conservation 
practices. 

(3)  Commercial  and  recreational  fishing 
constitutes  a  major  source  of  employment 
and  contributes  significantly  to  the  economy 
of  the  Nation.  Many  coastal  areas  are  de- 
pendent upon  the  flshing  Industry  as  the 
foundation  of  the  local  economy.  The  deple- 
tion of  fishery  resources  at  an  ever-increasing 
rate  over  the  past  decade  threatens  the  social 
and  economic  fabric  of  those  coastal  regions 
where  fishing  and  related  activities  are  the 
principal  source  of  employment. 

(4)  United  States  fishermen,  confronted  by 
massive  foreign  fishing  fieets  in  ooast&l 
waters  of  the  United  States,  have  suffered 
extensive  interference  with  their  fishing  ef- 
forts and  destruction  of  their  gear  under  cir- 
cumstances which  render  It  virtually  Impos- 
sible to  secure  compensation. 

(5)  International  agreements  have  not 
been  effecOve  in  halting  the  depletion  of 
valuable  coastal  and  anadromous  species 
caused  by  such  overfishing;  and  even  to  the 
extent  that  international  agreements  might 
ultimately  prove  to  be  effective,  there  is  dan- 
ger that  irreversible  depletion  of  such  species 
wUl  take  place  before  such  agreements  can  be 
negotiated,  signed,  ratified,  and  Implemented. 

(6)  Fishing  for  coastal  and  anadromous 
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species  Is  carried  out  In  part  on  the  high  seas 
off  the  coasts  of  the  United  States  by  United 
States  and  foreign  vessels  where  no  regime 
of  law,  except  for  specific  International  agree- 
ments, applies  to  govern  flshlng  or  to  require 
conservation  practices. 

(7)  Fisheries  resources  are  renewable  and 
If  placed  under  sound  management  before 
depletion  has  caused  irreversible  effects,  can 
be  restored  to  provide  optimum  sustainable 
yield.  It  is  therefore  In  the  national  Interest 
and  in  the  interest  of  all  nations  and  peoples 
engaged  In  fishing  on  the  high  seas  to  pro- 
vide effective  management  programs  that  will 
bJth  maintain  the  optimum  sustainable  jrleld 
of  fisheries  resources  and  support  the  com- 
mercial and  recreational  flshlng  industries. 

(8)  Developing  international  law,  as  pro- 
posed In  the  Informal  single  negotiating  text 
recently  prepared  at  the  Third  United  Na- 
tions Conference  on  the  Law  of  the  Sea, 
proposes  primary  coastal  state  management 
and  preference  over  coastal  species  in  an  eco- 
nomic zone  extending  to  200  miles  beyond 
the  baseline  of  the  territorial  sea,  and  pri- 
mary host  state  management  and  preference 
over  anadromous  species. 

(b)  Policy  and  Purposes. — It  is  therefore 
declared  to  be  the  policy  and  purposes  of  the 
Congress  under  this  Act— 

(1)  to  conserve  and  manage  the  fisheries 
resources  found  off  the  coasts  of  the  United 
States  and  the  anadromous  flsberies  re- 
sources of  the  United  States  In  the  high  seas 
by  establishing  an  exclusive  fisheries  con- 
servation and  management  zone  In  the  area 
extending  200  nautical  miles  seaward  of  the 
United  States  within  which  the  United  States 
will  assume  management  responsibility  and 
authority  over  all  fisheries  resources,  except 
highly  migratory  species,  and  by  declaring 
fisheries  management  responsibility  and  au- 
thority on  the  high  seas  beyond  such  zone 
with  respect  to  anadromous  species; 

(2)  to  support  and  encourage  International 
measures  for  the  conservation  and  manage- 
ment of  highly  migratory  species  on  the  basis 
of  regulations  consistent  with  the  terms  of 
any  applicable  international  fisheries  agree- 
ment: 

(3)  to  promote  the  commercial  and  recre- 
ational fishing  industries  of  the  United  States 
in  order  to  maximize  under  sound  conser- 
vation and  management  principles  the  pro- 
duction of  food  from  the  sea  and  the  recrea- 
tional opportunities  of  the  American  people; 

(4)  to  establish  management  programs 
which  will  achieve  and  maintain  an  optimum 
sustainable  yield  from  fisheries  resources  un- 
der circumstances  which  can  enable  the 
States,  the  fishing  Industry,  consumer  and 
environmental  organizations  and  other  In- 
terested persons  to  participate  In  or  advise 
on  the  establishment  of  management  plans 
and  regulations,  and  in  the  development  of 
such  programs  in  regard  to  stocks  of  fish,  to 
consider  the  Roclal  and  economic  needs  of 
the  coastal  States  along  which  such  stocks 
abound; 

(5)  to  permit  foreign  fishing  within  the 
fisheries  zone  established  by  title  I  of  this 
Act  consistent  with  the  conservation  reqvilre- 
ments  of  the  various  stocks,  if  there  are 
excess  stocks  of  fish  not  being  utilized  to 
the  optimum  sustainable  yield  by  United 
States  commercial  or  recreational  fishermen, 
after  there  is  taken  Into  account  the  efforts 
of  United  States  fishermen  to  develop  new 
and  expanded  fisheries,  and  the  fact  that 
certain  stocks  of  fish  which  United  States 
fishermen  have  been  heavily  dependent  upon 
are  now  seriously  depleted  largelv  as  a  result 
of  foreign  flshlng; 

(6)  to  support  and  encourage  continued 
active  United  States  efforts  to  obtain  an  In- 
ternationally acceptable  treaty  at  the  Third 
United  Nations  Conference  on  the  Law  of  the 
Sea,  and  particularly  to  seek  effective  con- 
servation of  living  ocean  resources; 

(7)  to  maintain  without  change  the  e\- 
Utlng  Jurisdiction  and  rights  of  the  United 


States  in  the  CcMitlnental  Shelf  and  the 
waters  superjacent  thereto  for  all  purposes, 
other  than  the  protection  and  conservation 
of  flsherles  resources  as  provided  by  this  Act; 
and 

(8)  not  to  authorize  any  impediment  to,  or 
Interference  with,  lawful  activities  on  the 
high  seas,  except  with  respect  to  the  pro- 
tection and  conservation  of  flsherles  re- 
sources as  provided  by  this  Act. 
Sec.  3.  DErmmoNs. 

For  purposes  of  this  Act — 

( 1 )  the  term  "anadromous  species"  means 
those  species  of  flsh  which  spawn  In  fresh 
or  estuarlne  waters  of  the  United  States 
and  which  migrate  to  ocean  waters. 

(2)  the  term  "coastal  species"  means  all 
species  of  flsh  other  than  any  species  re- 
ferred to  In  paragraphs  (1).  (3),  and  (13) 
of  this  section. 

(3)  The  term  "Continental  Shelf  species" 
means  any  Continental  Shelf  fishery  re- 
source as  defined  In  section  5(a)  of  the  Act 
of  May  20,  1964  (78  Stat.  196;  16  UJ3.C. 
108S(a)). 

(4)  The  term  "depleted",  when  used  with 
reference  to  any  species  of  flsh,  means  that 
a  stock  of  the  species  has  been  so  reduced, 
as  a  result  of  overflshlng  or  any  other  cause 
Induced  by  man,  or  as  a  result  of  any  natural 
cause,  that  a  substantial  reduction  In  flsh- 
lng effort  must  be  Immediately  achieved  in 
order  that  the  stock  can  replenish  Itself 
and  once  again  provide  an  optimtun  sustain- 
able yield. 

(6)  The  term  "flsherles  zone"  means  the 
flsherles  conservation  and  management  zone 
established  by  title  I  of  this  Act. 

(6)  The  term  "flsh"  means  flnflsh,  mol- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
birds  or  marine  mammals. 

(7)  The  term  "fishery"  means  the  business, 
organized  activity,  or  act  of  flshlng  for  a 
particular  stock  or  species  of  flsh  (or  for  two 
or  more  stocks  or  species  which  are  caught 
simultaneously  or  otherwise  caught  to- 
gether) which  by  virtue  of  its  geographical, 
sclentlflc.  technical,  recreational,  and  eco- 
nomic characteristics  Is  capable  of  being 
regulated  as  a  unit. 

(8)  The  term  "flshlng"  means  the  catch- 
ing, taking,  harvesting,  or  attempted  catch- 
ing, taking,  or  harvesting,  or  any  action 
which  can  reasonably  be  expected  to  result 
in  the  catching,  taking,  or  harvesting,  of  flsh 
for  any  purpose,  and  any  activity  a*,  sea  In 
support  thereof. 

(9)  The  term  "flshlng  vessel"  means  any 
vessel,  boat,  ship,  or  other  craft  which  Is 
used  for.  equipped  to  be  used  for.  or  of  a 
type  which  Is  normally  used  for — 

(A)  flshlng;  or 

(B)  aiding  or  assisting  one  or  more  ves- 
sels at  sea  In  the  performance  of  any  activity 
relating  to  flshlng,  including,  but  not  lim- 
ited to,  supply,  storage,  refrigeration,  trans- 
portation, or  processing. 

(10)  The  term  "high  seas"  means  all 
waters  beyond  the  territorial  sea  of  the 
United  States. 

(11)  The  term  "International  flsherles 
agreement"  means  any  bUateral  or  multi- 
lateral treaty,  convention,  or  agreement  re- 
lating to  flshlng  to  which  the  United  States 
la  a  party. 

(12)  The  term  "Marine  Fisheries  Commis- 
sion" Includes  the  Atlantic  States  Marine 
Fisheries  Commission,  the  Gulf  States  Marine 
Fisheries  Commission,  and  the  Paclflc  Marine 
Fisheries  Commission  established  by  Inter- 
state compact. 

(13)  The  term  "highly  mlsratory  species" 
means  any  species  of  flsh  which  spawn  and 
migrate  during  their  life  cycle  in  waters  of 
the  high  seas.  In  and  outside  the  flsherles 
zone,  including,  but  not  limited  to.  tuna- 
but  excluding  halibut,  sableflah.  and  herring'. 

(14)  The  term  "optimum  sustainable 
yield"  means  a  yield  which  provides  the 
greatest  beneflt  to  the  United  States  as  de- 


termined on  the  basis  of  the  maxlmimi  sus- 
tainable yield  of  a  stock  or  stocks  of  fish  as 
modified  by  relevant  ecological,  economic, 
and  social  factors. 

(15)  The  term  "person"  means  any  indi- 
vidual, corporation,  partnership,  or  associa- 
tion (whether  or  not  such  Individual  is  a 
citizen  or  national  of  the  United  States,  or 
such  entity  is  organized  or  existing  under 
the  laws  of  any  State),  and  any  government 
or  entity  thereof. 

(16)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(17)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  and  the 
possessions  of  the  United  States. 

(18)  The  term  "stock"  means  a  species, 
subspecies,  geographical  grouping,  or  other 
category  of  flsh  capable  of  management  as 
a  unit. 

(19)  The  term  "United  States"  when  \ued 
in  a  geographical  context,  means  all  the 
States  thereof. 

Mrs.  SULLIVAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Missouri? 

Mr.  FRASER.  Mr.  Chairman,  reserving 
the  right  to  object,  I  might  say  if  it  is  a 
matter  of  reading  title  by  title,  I  have  no 
objection  to  the  title  being  considered  as 
read. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Missouri  wish  to  renew  her 
request  as  to  title  I? 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read  by  title,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Missouri? 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  merely  want 
to  understand  what  is  meant  here.  Title  I 
seems  to  start  on  page  16. 

The  CHAIRMAN.  As  I  understand  the 
request,  it  was  as  to  the  first  three  sec- 
tions preceding  title  I. 

Mr.  ECKHARDT.  That  they  would  be 
read  by  section? 

The  CHAIRMAN.  The  gentlewoman 
is  asking  unanimous  consent  that  they 
be  considered  as  read. 

Mr.  ECKHARDT.  That  they  be  con- 
sidered as  read  and  then  read  by  title? 

The  CHAIRMAN.  The  gentleman  la 
correct. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  a  supporter  of 
the  200-mile  territorial  limit  proposal. 

I  think  everyone  knows  that  our  wa- 
ters have  been  grossly  violated  by  shlpfl 
of  foreign  nationals.  Other  nations  have 
harassed  our  crews  and  our  Ashing  boats. 
We  should  know  by  now  that  there  is  to 
be  no  help  from  the  Law  of  the  Sea  Con- 
ference. It  is  time  for  Congress  to  act, 
and  I  support  the  effort. 
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I  do  have  a  concern  that  I  want  to  dis- 
cuss, but  before  I  express  it.  let  me  say 
that  I  have  confidence,  respect,  and 
esteem  for  the  gentlewoman  from  Mis- 
souri, the  chairman  of  the  committee,  for 
the  distinguished  ranking  member,  for 
the  chairman  of  the  subcommittee,  and 
for  the  gentleman  from  Massachusetts 
(Mr.  Studds)  .  the  sponsor  of  this  legis- 
lation, who  has  worked  very  hard  to 
bring  it  to  the  floor. 

Mr.  Chairman,  concern  has  been  ex- 
pressed to  me  from  a  number  of  sources 
about  the  possible  efifect  of  this  bill  to 
extend  control  of  the  seas  to  the  200- 
mile  limit.  Most  of  us  who  support  the 
principle  of  a  200 -mile  limit  simply  want 
to  extend  U.S.  control  to  that  distance 
in  order  to  further  insure  the  protection 
of  U.S.  interests  against  the  improper 
fishing  practices  by  other  nations  in 
these  waters,  and  to  serve  as  a  counter 
for  the  claim  of  200  miles  by  other  na- 
tions, some  of  which  have  abused  their 
claim  by  their  actions  against  U.S.- 
owned  vessels  and  American  crews. 

It  is  the  details  of  the  bill  that  I  con- 
fess I  am  worried  about.  I  think  they  are 
broader  than  needed.  They  present  the 
Federal  Government,  sis  I  see  It,  with  a 
vehicle  with  which  to  preempt  State  ma- 
rine fishing  authority.  I  know  that  is  not 
the  intent  of  this  committee.  I  respect 
the  members  of  this  committee,  and  I 
know  that  is  not  what  they  intend. 

But  intent  will  be  of  little  comfort  if 
the  Federal  Government  at  some  future 
date  decides  to  fully  implement  the  au- 
thority which  may  be  contained  in  this 
bill. 

Most  of  the  concern  appears  to  be  ad- 
dressed to  a  failure  to  define  the  term, 
"internal  waters."  Some  amendments 
are  being  considered  to  clarify  this  situ- 
ation. 

There  is  also  concern  that  the  bill  will 
be  costly  and  that  Federal  licenses  will 
be  imposed  against  U.S.  boats,  even 
though  they  are  licensed  by  their  own 
respective  States. 

Florida,  with  a  very  long  coastline  and 
an  extensive  fishing  industry,  has  a  par- 
ticular interest  in  this  matter. 

Mr.  Chairman,  I  had  thought  to  offer 
amendments  to  clarify  these  points,  but 
I  am  hopeful  that  an  understanding  can 
be  accomplished  through  a  dialogue,  and 
I  wonder  if  at  this  time  I  may  have  the 
attention  of  the  distinguished  chairman 
of  the  committee  or  the  chairmEm  of  the 
subcommittee. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  be  glad  to 
respond  to  the  gentleman's  inquiry. 

Mr.  SIKES.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  LEGGETT.  Mr.  Chairman,  I  will 
state  that  I  have  reviewed  extensively 
the  views  of  the  gentleman  which  he  has 
communicated  to  me  Individually  and 
which  have  been  communicated  to  the 
committee  by  the  State  of  Florida 
through  Mr.  Harmon  Shields.  I  have  at- 
tempted to  respond  to  the  Inquiries. 

Mr.  SHOES.  The  gentleman  men- 
tioned is  the  head  of  the  department  of 
conservation  in  Florida. 

Mr.  LEGGETT.  Yes.  He  raises  some 
very  important  questions.  I  believe  I  re- 
sponded to  those  in  the  Record  in  my 


statement  and  in  my  remarks  in  general 
debate. 

Very  simply  stated,  we  do  not  intend  to 
usurp  State  Jurisdictions.  We  Intend  to 
give  States  every  right  and  every  op- 
portunity to  make  their  own  plans  and 
hopefully  they  will  be  in  accord  with  any 
Federal  plan  that  may  be  developed.  We 
give  the  Governors  of  the  States  the 
opportunity  to  appoint  members  to  this 
committee. 

We  are  going  to  ask  for  local  experts 
from  the  various  States  to  participate  on 
the  Fishery  Council  to  promulgate  these 
plans. 

It  is  only  in  that  rare  situation  such 
as  when  we  have  two  States  which  may 
have  conflicting  views,  such  as  the  State 
of  Florida  has  right  now  with  respect 
to  control  of  the  spiny  lobster,  where 
there  is  a  conflict  with  some  of  the  sister 
States,  that  we  would  attempt  to  go 
into  that  area. 

If  the  gentleman  will  yield  further, 
I  would  like  to  say  that  then,  as  in  the 
spiny  lobster  bill,  as  soon  as  States 
enact  legislation  conforming  or  as  soon 
as  States  conform,  the  Federal  jurisdic- 
tion would  immediately  evaporate. 

Again,  Federal  jurisdiction  would  not 
come  into  play  automatically.  It  would 
only  come  in  where  we  had  this  impasse. 
States  would  have  an  opportunity  for 
notice  and  for  hearing,  and  it  is  the  In- 
tention of  our  committee  to  very  pre- 
cisely oversee  the  interrelationship  be- 
tween these  coimcils  and  the  adminis- 
trator of  NCAA  and  the  Secretary  of  the 
Department  of  Commerce  so  that  we  do 
not  get  into  the  situation  where  the  Fed- 
eral Government  is  running  State  fish- 
ery activities.  That  is  not  our  intention 
whatsoever. 

Mr.  SIKES.  I  have  seen  the  remarks  of 
the  distinguished  gentleman  from  Cali- 
fornia (Mr.  Leggett)  ,  which  appear  in 
the  Record,  at  an  earlier  point.  I  am  re- 
assured by  ills  statement  at  that  time, 
but  I  thought  it  well  to  have  this  collo- 
quy so  that  the  intent  of  the  committee 
on  the  legislation  is  clearly  understood. 

If  I  might  have  a  similar  statement 
from  the  distinguished  chairman  of  the 
committee,  I  would  appreciate  it  very 
much. 

I  had  asked  for  assurance  that  this 
legislation  is  not  intended  to  give  the 
Federal  (3ovemment  a  right  to  preempt 
State  marine  authority,  nor  is  It  intended 
to  usurp  the  rights  of  the  States  to  con- 
trol their  own  territorial  waters. 

Mrs.  SULLIVAN.  I  agree  with  what  my 
subcommittee  chairman  Just  said,  be- 
cause the  subcommittee  went  into  that 
matter  thoroughly,  and  I  think  his  ex- 
planation is  clear. 

Mr.  LEGGETT.  If  the  gentleman  will 
yield  further,  I  might  state  this,  that  this 
fishery  program  is  not  going  to  be  effec- 
tive unless  we  have  the  full  support  of 
the  State  fish  and  game  departments 
of  each  of  the  various  coastal  States. 
There  is  no  way  by  which  we  are  going 
to  be  able  to  do  the  job  otherwise,  so  we 
are  going  to  have  to  work  synergistically, 
and  that  is  the  intention  of  the  commit- 
tee. 

Mr.  SIKES.  Mr.  Chairman,  I  thank  my 
distinguished  friend,  the  gentleman  from 
California  (Mr.  Leggett). 


AMEKOSIENT  OFFERED  BT  MRS.  FENWZCK 

Mrs.  FENWICK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Fenwick  :  Page 
7.  line  16,  after  the  word  "the."  Insert  the 
word  "Interim";  page  10,  line  20,  after  the 
word  "establishing"  insert  the  words  "vmtll 
an  international  agreement  on  the  subject 
shall  have  been  concluded." 

Mrs.  FENWICK.  Mr.  Chairman,  I  must 
confess  that  it  is  sad  that  the  United 
States  should  ever  be  anywhere  but  in  the 
forefront  of  those  who  uphold  interna- 
tional law  and  security,  and  the  rule  of 
law  in  the  world. 

Nevertheless,  I  think  that  with  certain 
amendments  we  can  support  this  as  an 
interim  measure. 

I  draw  the  attention  of  the  House  to 
the  first  page  of  the  bill,  where  the  title 
says  "To  extend  on  an  interim 
basis  •  •  •" 

The  two  amendments  here,  in  other 
words,  are  merely  reiterating  the  title  of 
the  bill  itself,  which  sets  the  tone  of  the 
whole  bill. 

Mr.  Chairman,  I  urge  the  adoption  of 
these  two  changes  and  of  this  amend- 
ment. 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  know  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
supports  the  intent  of  the  legislation. 

She  is  concerned  about  international 
law. 

Her  interim  amendment  would  attempt 
to  preserve  whatever  international  law 
we  have  and  have  this  bill  evaporate 
when  the  international  law  comes  Into 
effect  as  a  result  of  the  Law  of  the  Sea. 

Unfortunately,  I  cannot  agree,  on  be- 
half of  the  committee,  to  the  amendment 
because  there  is  a  considerable  interest 
in  the  record  which  we  are  setting  up  In 
this  bill.  There  are  benefits  for  tuna  fish- 
ermen which  we  are  setting  up  in  this  biU, 
and  we  do  not  intend  that  these  benefits 
be  an  interim  measure. 

If  international  law  does  come  to  frui- 
tion as  a  result  of  a  law  of  the  sea  which 
everybody  can  agree  upon,  not  conceding 
for  a  minute  that  what  we  are  doing  here 
in  this  legislation  is  not  totally  consistent 
with  international  law,  we  will  need  this 
interest  record. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  We  will  need  this  in- 
frastructure, we  will  need  a  bill  just  like 
this. 

As  far  as  the  second  amendment  that 
the  gentlewoman  from  New  Jersey  has 
brought  up,  we  would  have  to  resist  that 
because  it  would  be  substituting  in  the 
sanctions  provision  where  the  Secretary 
of  the  Treasury  is  called  upon  to  embargo 
the  flsh  products  of  other  nations  that 
do  not  cooperate  with  the  United  States. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is  not 
in  this  amendment. 

Mr.  LEGGETT.  Mr.  Chairman,  I  am 
sorry.  I  will  withdraw  that. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
might  comment  on  his  statement? 

Mr.  LEGGETT.  Certainly.  I  yield  to 
the  gentleman  yield  further  so  that  I 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  the 
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word  "interim"  is  included  in  the  bill  in 
the  original  explanation  of  the  bill.  It  just 
seems  to  me  Uiat  if  that  is  proper  and 
fitting,  if  we  are  to  mean  it  that  we 
ought  to  put  it  where  it  would  be  clearly 
understood  that  this  would  be  an  interim 
measure  and  it  would  be  in  effect  until  an 
international  agreement  shall  supersede 
It. 

Mr.  LEGGETT.  Mr.  Chairman,  I  know 
that  the  gentlewoman  from  New  Jersey 
has  not  been  connected  with  this  legis- 
lation for  the  3  years  and  the  many, 
many  hours  that  we  have,  but  we  have 
included  the  word  "interim"  a  nimiber 
of  times  in  this  bill  in  the  proper  places. 
If  we  put  the  request  of  the  gentlewoman 
from  New  Jersey  In  the  findings,  then 
some  smart  lawyer  might  come  along  and 
try  to  condition  the  bill  on  the  words  of 
the  gentlewoman  from  New  Jersey  which 
might  cause  some  confusion,  and  for  that 
reason  we  think  it  is  more  confusing  than 
it  is  helpful. 

Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  would  the  Clerk  kindly 
report  the  amendment  again? 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Fen  wick: 
Page  7,  Une  16,  after  the  word  "the,"  Inaert 
the  word  "Interim";  Page  10,  Une  20,  after 
the  word  "establishing"  Insert  the  words 
"untU  an  International  agreement  on  the 
subject  shall  have  been  concluded." 

Mr.  FRASER.  Mr.  Chairman,  I  was 
trying  to  understand  the  colloquy  be- 
tween the  gentlewoman  from  New  Jer- 
sey (Mrs.  Pewwick)  and  the  genUeman 
from  California  (Mr.  Leggettk 

As  I  understand  the  amendments  that 
the  gentlewoman  has  offered,  the  first 
one  simply  describes  the  act  as  an  in- 
terim act.  The  explanation  of  the  genUe- 
woman  from  New  Jersey  is  that  in  due 
course  we  hope  there  will  be  a  law  of  the 
sea  agreement. 

The  second  amendment  qualifies  the 
extent  of  an  exclusive  fisheries  conserva- 
tion management  zone  by  indicating  that 
this  would  only  prevail  until  a  new  re- 
gime was  established  under  international 
agreement. 

May  I  ask  the  gentlewoman  from  New 
Jersey,  am  I  interpreting  the  amend- 
ments correcUy? 

Mrs.  FENWICK.  Most  correctly. 

Mr.  FRASER.  And  the  qualifications 
that  are  added  by  these  amendments  do 
not  reach  to  the  provisions  of  the  bill, 
some  of  which  may  be,  or  some  of  which 
are  intended  to  be,  permanent. 

I  must  say  that  I  do  not  see  any  difQ- 
culty  with  the  amendments  offered  by 
the  gentlewoman  from  New  Jersey. 

My  purpose  in  rising  was  to  see  if  I 
could  understand  the  thrust  of  them. 

It  seems  to  me  that  while  it  would  not 
cure  my  objection  to  the  bill,  it  would 
seem  to  be  an  improvement. 

Mr.  LEOGETT.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  FRASER.  I  yield  to  the  genUeman 
from  California. 

Mr.  LEOGETT.  Mr.  Chairman.  I  would 
state  that  the  amendments  offered  by 
the  genUewoman  from  New  Jersey  (Mrs. 


Fenwick)  are  conditioned  on  an  interim 
agreement  on  the  subject  shall  have 
been  c<HicIuded.  It  does  not  indicate  that 
they  shall  have  been  ratified  by  the 
United  States.  We  cover  that  situation 
under  section  205,  Multilateral  Conven- 
tion, where  it  states: 

If  the  United  States  ratines  a  multilateral 
convention  resulting  from  any  United  Na- 
tions conference  on  the  Law  of  the  Sea  which 
contains  provisions  with  respect  to  the 
breath  of  the  territorial  sea  and  the  fisheries 
or  economic  zone,  the  Secretary.  In  consulta- 
tion with  the  Secretary  of  State,  may  pro- 
mulgate .  .  .  regulations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
woman from  New  Jersey. 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MJt.    ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Eckhaxot:  On 
page  9,  strike  lines  16  through  20. 

On  page  12,  strike  lines  19  through  22. 

Mr.  PORSYTHE.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FORSYTHE.  I  thank  the  gentle- 
man for  yielding. 

I  do  not  have  a  copy  of  that  amend- 
ment. Do  we  have  copies  available? 

Mr.  ECKHARDT.  I  do  not.  It  is  the 
more  striking,  if  I  may  state  it  again,  of 
item  6  on  page  9  and  item  8  on  page  12. 

Mr.  Chairman,  would  the  Clerk  kindly 
report  the  amendment  again? 

Mr.  Chairman,  I  do  not  believe  that 
this  amendment,  if  passed,  would  hurt 
the  bill,  and  it  is  not  offered  in  that 
sense.  I  am  not  up  here  to  remove  from 
the  bill  its  necessary  declarations  of 
policy,  but  I  think  that  these  two  dec- 
larations are  really  not  soundly  based, 
and  I  believe  that  they  would  also  be 
mischievous  to  the  bill  Itself  if  they  were 
included.  I  shall  here  attempt  to  state 
why. 

Item  6  seems  to  indicate  that  there  is 
in  fact  no  regime  of  law  governing  the 
right  to  take  fish  on  the  high  seas.  Of 
course,  it  is  qualified  by  saying  "ex- 
cept for  specific  international  agree- 
ments." But  I  believe  there  is  in  fact  a 
regime  of  law  that  covers  this  subject.  It 
may  be  that  we  may  have  the  power  to 
legislate  contrary  to  that  regime  of  law, 
but  there  is  no  point  in  our  stating  a 
matter  which  is  not  soundly  based  in 
fact  in  the  purpose  clause. 

The  situation  is  this.  In  1958  there  were 
four  conventions  in  the  United  Nations 
which  codified  the  prevailing  laws  of  the 
sea.  There  was  the  Convention  on  the 
High  Seas,  which  really  became  custom- 
ary international  law.  It  was  signed 
by  all  of  the  seafaring  nations,  includ- 
ing the  Soviet  Union  and  the  United 
States. 

There  was  the  Convention  on  the  Ter- 
ritorial Sea  and  Contiguous  Zone;  the 
Convention  on  Pishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas 
which,  as  has  been  said  here,  the  Soviet 
Union  did  not  sign  but  we  signed;  and 
the  Convention  on  the  Continental  Shelf. 
TTiese  four  conventions,  and  particularly 


the  first  one,  clearly  reiterated  the  rule 
that  had  existed  since  1608  at  least,  ex- 
pounded originally  by  Hugo  Qrotius,  ttiat 
on  the  high  seas  themselves  every  nation 
had  equal  resource  or  equal  opportunity 
to  fish  without  limitation. 

Since  Uiat  time  a  fishing  zone  of  12 
miles  enjoys  the  status  of  being  estab- 
lished as  customary  law  and  therefore  as 
International  law,  because  all  of  the  mar- 
itime nations  and  the  fishing  nations  rec- 
ognize at  least  that  much  territory.  But 
with  respect  to  the  territory  outside  12 
miles  and  up  to  200  miles  and  on  out, 
there  does  exist  in  fact  a  regime  of  law 
that  controls  that  situation  at  the  present 
time.  Here  freedom  of  the  seas  and  of 
fishing  is  the  regime  of  law. 

If  it  may  arguably  be  said,  and  I  am 
sure  that  it  will  be  said  by  members  of 
the  committee,  that  a  State  may  uni- 
laterally extend  its  right,  its  area,  its 
fishing  zone  beyond  12  miles,  it  will  not 
add  anything  to  put  that  self-serving 
statement  in  section  6.  I  think  section 
6  is  at  most  erroneous  and  at  least 
confusing. 

But  the  main  section  that  I  think 
should  be  stricken  is  that  section  on  page 
12  which  is  paragraph  (8),  lines  19 
through  22.  Let  me  ask  the  Members  to 
listen  to  this  for  a  moment  and  tell  me 
If  the  very  language  of  the  act  does  not 
state  or  imply  that  it  is  in  violation  of 
international  law.  It  says: 
not  to  authorize  any  Impediment  to.  or  m- 
terference  with,  lawful  activities  on  the  high 
seas,  except  with  respect  to  the  protection 
and  conservation  of  fisheries  resources  as 
provided  by  this  Act. 

That  states  in  effect  that  there  is  one 
interference  with  lawful  activities  on  the 
high  seas  which  is  purported  to  be  justi- 
fied under  this  act  and  that  is  the  pro- 
tection and  conservation  of  fisheries  re- 
sources as  provided  in  this  act. 

Why  should  the  act  itself  gratuitious- 
ly  say  that  we  are  interfering  with  law- 
ful activities  on  the  high  seas?  What  does 
that  add?  It  seems  to  me  it  only  admits 
that  the  act  is  contrary  to  international 
law  in  that  respect. 

I  would  like  to  ask  the  members  of  the 
committee:  What  conceivable  advantage 
will  these  two  sections  give  the  law?  Do 
they  create  an  atmosphere  in  which  the 
courts  are  likely  to  uphold  the  law  which 
is  more  favorable  than  that  which  would 
exist  if  they  were  left  out?  I  would  sug- 
gest they  do  not.  because  the  last  sec- 
tion even  implies  that  international  law 
is  violated  by  this  act. 

Mr.  LEOGETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  gentleman  would  seek  to  strike  out 
paragraph  No.  6  which  really  sets  forth 
in  a  rather  fishermen  international  kind 
of  way  that  we  have  problems  with  re- 
spect to  the  Law  of  the  Sea  and  that  is 
the  reason  we  have  tiiis  legislation  and  a 
conference  on  the  Law  of  the  Sea.  It 
points  out  there  is  no  regime  of  law  now 
because  we  have  40  different  nations  that 
have  all  claimed  different  jurisdictions 
which  have  caused  considerable  confu- 
sion. 

Second,  with  respect  to  paragraph  No. 
8  where  we  talk  about  the  only  thing  we 
are  affecting  on  the  high  seas  is  fishing, 
it  is  to  reaffirm  that  the  3 -mile  limit 
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still  applies,  but  anything  beyond  3  miles 
is  the  high  seas,  and  that  the  only  activ- 
ity in  that  area  that  we  Intend  to  relate 
to  is,  not  oil,  not  drilling,  not  submarine 
cables,  not  navigation,  but  the  only  thing 
we  relate  to  is  fishing  and  that  is  the 
only  place  for  that  language. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  genUeman  yield  on  that  point? 

Mr.  LEGGETT.  I  yield  just  for  a  ques- 
tion. 

Mr.  ECKHARDT.  In  this  respect  I  am 
not  trying  to  hurt  the  act  but  I  think  the 
gentleman's  legislative  history  here  does 
hurt  the  act  when  he  says  we  sire  admit- 
ting that  all  beyond  the  3  miles  is  the 
high  seas.  The  only  way  we  can  justify 
this  act  is  to  say  we  have  the  right  to 
enlarge  the  fishing  zone  beyond  12  miles. 

Mr.  LEGGETT.  But  that  does  not 
change  the  high  seas. 

Mr.  ECKHARDT.  If  the  genUeman  is 
admitting  that  he  does  change  the  sirea 
that  constitute  the  high  seas  he  is  run- 
ning this  law  directly  into  the  teeth  of 
the  convention. 

Mr.  LEGGETT.  No,  I  am  talking  about 
the  single  text  of  the  Geneva  Convention, 
that  we  are  just  negotiating  right  now. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield. 

Mr.  BINGHAM.  Mr.  Chairman,  let  us 
get  this  clear.  The  gentleman  is  saying, 
as  I  understand  it,  that  the  high  seas 
limit  as  far  as  the  United  States  is  con- 
cerned is  everything  beyond  3  miles? 

Mr.  LEGGETT.  Has  been,  is  now,  and 
always  will  be. 

Mr.  BINGHAM.  And  this  bill  does  not 
purport  to  change  that  except  for  fish- 
eries? 

Mr.  LEGGETT.  That  is  right. 

Mr.  BINGHAM.  I  thank  the  gentleman. 
I  will  come  back  to  that. 

I  would  say  the  gentleman's  amend- 
ment points  up  a  very  interesting  fact 
about  this  law,  but  all  the  paragraphs  do 
is  claim  what  the  bill  does,  so  I  do  not 
see  how  the  paragraphs  are  in  any  way 
inconsistent  with  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

The  amendment  was  rejected. 

AilENDMENT    OFFERED    BT    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  On 
page  15  of  H.R.  200,  lines  6  through  10,  de- 
lete the  following : 

"(13)  The  term  "highly  migratory  species" 
means  any  species  of  fish  which  spawn  and 
migrate  during  their  life  cycle  In  waters  of 
the  high  seas.  In  and  outside  the  fisheries 
zone.  Including,  but  not  limited  to.  tuna;  but 
excluding  halibut,  sablefish.  and  herring." 

And  Insert  In  lieu  thereof,  the  following: 

"(13)  The  term  'highly  migratory  species' 
means  those  species  of  tuna  which  spawn 
and  migrate  during  their  life  cycles  In  waters 
of  the  high  seas.  In  and  outside  the  fisheries 
zone." 

Mr.  CONTE.  Mr.  Chairman,  I  rise  to 
propose  an  amendment  to  H.R.  200,  de- 
signed to  protect  the  various  species  of 
gameflsh,  which  are  otherwise  not  in- 
cluded in  this  bill. 

H.R.  200,  as  drafted,  exempts  highly 
nugratory  species  from  Federal  Fisheries 


Management  Authority.  Unfortunately, 
highly  migratory  species,  as  defined  in 
international  agreements,  contains  a 
wide  variety  of  salt-water  gamefish  that 
are  in  danger  of  extinction. 

One  of  the  reasons  for  excluding  these 
particular  species  might  be  that  existing 
international  fisheries  organizations  and 
treaties  provide  sufficient  authority  for 
management  of  highly  migratory  species 
and  that  no  conservation  problem  exists 
with  respect  to  this  classification  of  fish. 
I  should  like  to  refute  these  assertions 
from  the  onset.  International  fisheries 
organizations  are  not  constituted  with 
sufficient  legal  authority  and  enforce- 
ment capacity  to  actually  manage  the 
fisheries  and,  therefore,  have  no  effective 
control.  In  addition,  the  greater  the  ex- 
ploitation of  the  fish,  the  less  effective 
the  management  mechanism  becomes.  A 
prime  example  of  this  management  prob- 
lem is  the  International  WhaUng  Com- 
mission— IWC — which  has  proven  to  be 
less  than  effective. 

I  would  now  like  to  explain  the  ra- 
tionale behind  my  amendment.  Section 
301  at  page  37  of  HJl.  200  states  that 
authority  under  this  "act  does  not  ex- 
tend to  highly  migratory  species."  The 
section  continues  to  state  that  these  spe- 
cies of  fish  "shall  be  managed  pursuant 
to  international  fishery  agreements  es- 
tablished for  such  purpose." 

I  should  like  to  note  Uiat,  as  of  this 
date,  no  commission  agreement  or  in- 
ternational treaty  on  blUflsh,  the  largest 
representative  of  saltwater  gamefish,  is 
now  in  force  or  even  contemplated.  We 
should  all  keep  in  mind  that  highly  mi- 
gratory species  is  defined  by  interna- 
tional treaty  agreement  and  interna- 
tional law  as  including  such  varieties  of 
gamefish,  such  as  swordfish,  sailflsh, 
sharks,  dolphins,  marlin,  and  tuna. 

Section  3(13)  at  page  15  of  the  bill 
excludes  tima  from  the  jurisdiction  of 
the  act.  by  stating  that  the  tuna  shall 
be  considered  a  "highly  migratory  spe- 
cies." That  section  further  provides  that 
"highly  migratory  species"  is  "not  lim- 
ited to"  tuna.  The  section  then  goes  on 
to  set  out  halibut,  sablefish.  and  herring 
as  the  only  exclusions  from  the  meaning 
of  "highly  migratory  species"  within  the 
meaning  of  this  act. 

Thus,  it  is  clear  gamefish  such  as 
swordfish,  marlin.  sailfish,  sharks,  dol- 
phins, and  so  forth,  go  without  the  pro- 
tection of  this  act.  Even  if  it  was  the 
committees'  intent  to  put  these  gamefish 
within  the  protection  of  the  act — it  is 
of  no  legal  consequence.  Legislative  in- 
tent is  only  considered  when  a  piece  of 
legislation  displays  a  patent  ambigiiity. 

Because  the  bill  does  not  demonstrate 
such  ambiguity  and  on  its  face  one  can 
decisively  conclude  that  gamefish  do 
not  come  under  the  jurisdiction  of  the 
act — the  matter  is  now  closed. 

I  would  like  to  mention  that  my 
amendment  will  not  alter  the  commit- 
tee's decision  to  exclude  all  species  of 
tuna  from  the  jurisdiction  of  this  bill. 
It  is  quite  simi:ly  designed  to  protect  all 
game  fish,  which  are  in  such  desperate 
need  of  conservation  and  management 
controls. 

We  should  note  that  the  level  of  catch 
remained  fairly  constant  for  a  substan- 
tial period  and  has  declined  more  than 


70  percent  since  1964.  Further,  we  should 
note  that  the  size  of  the  fish  suggests 
that  we  are  suffering  from  a  lack  of  suf- 
ficient medium  and  large  size  fish  to 
spawn  sufficient  juveniles  to  maintain 
the  young  fisheries.  Unless  there  are 
large  numbers  of  medium  and  large  size 
fish  in  areas  now  imknown  to  us — the 
exploitation  of  the  remaining  popula- 
tion will  leave  us  with  no  spawning  stock. 
The  end  result  could  be  extinction  of 
many  valuable  species  of  gamefish  within 
the  next  decade.  The  catch  rate — fish  per 
1,000  hooks — for  the  white  marlin  de- 
clined from  2.06  in  1962  to  0.80  in  1970. 
This  is  a  61 -percent  drop  in  only  8  years. 
The  blue  marlin  catch  rate  fell  from 
3.81  in  1966  to  0.29  in  1970.  This  repre- 
sents a  92-percent  decline. 

One  of  the  foremost  fisheries  scientists 
in  the  world  is  Dr.  Shojo  Ueyanagi — 
Show-joe  Way-na-gee.  He  has  conclu- 
sively determined  that,  with  the  declin- 
ing catch  rate,  there  is  a  simultaneous 
decline  in  the  size  of  the  fish  taken.  The 
conclusion  is.  unfortunately,  a  drastic 
decrease  in  the  relative  abundance  of  the 
fish.  It  is  clear  that  stock  is  being  ad- 
versely affected  by  overfishing.  Because 
tuna  are  excluded  from  this  bill,  the 
United  States  would  still  retain  a  sub- 
stantial degree  of  flexibility  in  any 
treaty  negotiations. 

Inclusion  of  bill  fish  and  other  game 
fish,  which  have  little  or  no  interest  to 
commercial  fishermen,  would  have  no 
impact  on  treaty  negotiations.  It  is  oiu: 
duty  to  safeguard  the  future  of  these 
splendid  fish  ttefore  they  are  rendered 
to  nothing  more  than  museum  pieces. 

I  would  like  to  advise  that  the  langutige 
of  my  amendment  is  very  similar  to  the 
corresponding  provision  in  S.  961,  which 
is  the  Senate  version  of  H.R.  200.  The 
Senate  Commerce  Committee  recognized 
the  need  to  include  game  fish  in  this  bill 
and  changed  the  language  in  the  full 
committee  markup  to  Include  game  fish.  I 
understand  a  substitute  for  S.  961  con- 
taining this  new  language  will  l)e  filed 
by  the  Senate  Commerce  Committee  this 
afternoon. 

Every  fisherman  has  a  dream  similar 
to  Hemingway's  "Old  Man  smd  the  Sea" 
who  one  day  caught  the  prized  marlin. 
Let  me  riterate  the  fact  that  no  com- 
mission agreement  or  international 
treaty  on  billfish  or  gamefish  is  now  in 
force,  or  even  contemplated.  If  we  con- 
tinue to  allow  the  useless  exploitation 
and  destruction  of  these  beautiful  in- 
habitants of  the  sea,  who  have  litUe  or 
no  commercial  value — we  must  accept 
the  responsibility  for  their  eventual 
extinction. 

Mr.  STRATTON.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  CHAIRMAN.  EMdenUy  a  quorum 
is  not  present. 

The  Chair  annoimces  that  pursuant  to 
rule  Xxm,  clause  2.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

PARUAMKNTART    IMQTTIBT 

Mr.  STRATTON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 
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The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  STRATTON.  Mr.  Chairman,  the 
time  has  expired,  has  it  not,  so  that  a 
regular  quorum  is  required? 

The  CHAIRMAN.  It  Is  within  the  dis- 
cretion of  the  chair  to  determine  whether 
to  wait  longer. 

QX70BU1C    CAU.    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  xxm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Massachusetts 
(Mr.  CoNTE)  has  the  floor. 

Mr.  DU  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  Yes,  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  DU  PONT.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  200  and  do  so  having 
once  argued  in  opjwsitlon  to  this  legisla- 
tion. When  legislation  similar  to  H.R.  200 
was  first  proposed,  I  believed  that  State 
Department  objections  to  unilateral  U.S. 
action  were  valid.  At  that  time,  the  Law 
of  the  Sea  Conference  was  in  its  early 
stages  and  international  consensus  on 
the  200-mile  economic  zone  was  lacking. 
Since  the  Geneva  session,  two  factors 
have  coincided  which  convinced  me  that 
the  State  Department  objections  were  no 
longer  valid.  First,  It  has  become  appar- 
ent that  our  coastal  fisheries  resources 
are  precipitously  declining,  because  of 
foreign  overfishing.  It  is  clear  that  over- 
fishing is  causing  Irreparable  Injury  to 
fish  stocks.  Second,  the  Geneva  session 
concluded  with  widespread  International 
acceptance  of  the  200-mile  economic 
zone.  The  combination  of  these  two  fac- 
tors leads  me  today  to  urge  prompt  ac- 
Uaa  by  the  House  on  H.R.  200.  There  is 
simply  no  time  left  to  delay. 

In  support  of  H.R.  200,  I  would  like 
to  disagree  with  the  series  of  arguments 
that  have  been  propounded  by  the  State 
Department.  In  objecting  to  the  legisla- 
tion, they  claim  that  other  countries  will 
be  prompted  by  the  U.S.  action 
on  a  200-mile  economic  zone  to  declare 
off  their  waters  a  200-mlle  territorial 
zone.  My  first  response  to  this  charge  is 
that  there  is  no  evidence  that  other 
countries  are  unable  to  discern  the  dif- 
ference between  declaring  a  territorial 
sea  and  an  economic  zone.  Quite  to  the 
contrary,  I  would  assimie  that  other 
countries  like  the  United  States  would 
be  inclined  to  declare  a  zone  which  is 
consistent  with  the  prevailing  interna- 
tional consensus — that  is  the  200-mlle 
economic  zone. 

I  would  also  add  as  a  practical  matter 
that  as  long  as  the  200-mlle  economic 
zone  has  gained  international  accept- 
ance. It  would  be  foolish  for  us  to  allow 
our  resources  to  be  depleted  further  while 
we  wait  for  the  Law  of  the  Sea  Confer- 
ence to  finish  work  on  other  Issues  such 
as  deep  sea  mineral  rights.  1  have  every 
reason  to  believe  that  foreign  fleets  would 
continue  to  Increase  their  activities  off 
our  coastline  and  to  take  as  much  flsh 
out  as  they  can  before  the  200 -mile  eco- 


nomic zone  becomes  effective  through 
the  Law  of  the  Sea  Convention.  It  seems 
we  have  everything  to  lose  and  nothing 
to  gain  by  delaying  any  further. 

One  of  the  underlying  assumptions  be- 
hind the  Department  of  State  opposing 
this  bill  is  that  the  Law  of  the  Sea  Con- 
ference will  soon  conclude  a  treaty  that 
will  be  ratified  by  the  United  States.  I 
disagree  on  two  grounds.  First,  there  is 
evidence  that  at  least  two  more  sessions 
are  needed  to  complete  work  on  the  con- 
ference. In  addition,  one  of  the  most 
volatile  issues  still  remains  to  be  re- 
solved— the  deep  sea  minerals  issue.  From 
what  I  have  seen  of  negotiating  texts, 
we  seem  to  be  a  long  way  away  from  re- 
solving this  question.  Second,  even  if  a 
CMivention  is  completed,  there  is  growing 
evidence  that  the  deep  sea  mineral  pro- 
visions may  be  so  unacceptable  to  U.S.  in- 
terests that  the  convention  might  not 
be  ratified  at  all  by  the  United  States. 
Given  these  obstacles,  it  seems  the  State 
Department  may  be  willing  to  bargain 
away  our  fishing  resources  while  the  Law 
of  the  Sea  Conference  founders. 

There  is  no  question  about  the  need  to 
take  drastic  steps  to  restore  our  depleted 
fish  stocks  and  as  long  as  the  200-mlle 
economic  zone  has  gained  general  inter- 
national acceptance,  I  can  see  no  valid 
reason  for  delaying  remedial  action  any 
further.  I  urge  all  my  colleagues  to  vote 
favorably  for  H.R.  200. 

Mr.  LEGGETT.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  we 
consulted  in  the  interim. 

This  side  is  satisfied  with  the  amend- 
ment. The  gentleman's  definition  will 
probably  enhance  the  bill.  This  side  is 
agreeable  to  accepting  the  amendment 
offered  by  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE). 

Mr.  FORSYTHE.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  CONTE.  Yes,  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Chairman,  we 
are  pleased  on  this  side  also  to  agree  to 
accept  the  amendment  offered  by  the 
gentleman    from    Massachusetts     (Mr. 

CONTE)  . 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  Yes,  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  amendment  offered 
by  the  distinguished  gentleman  from 
Massachusetts  (Mr.  Conte).  While  the 
committee  should  be  c(»nmended  for 
drafting  this  excellent  piece  of  legisla- 
tion, the  Marine  Fisheries  Conservation 
Act  as  written  does  neglect  to  protect  one 
important  segment  of  our  native  fishery 
resources,  the  billflsh — marllns.  sword- 
fish,  and  sallflsh. 

The  billflsh  are  the  most  prized  catch 
of  sport  fishermen.  In  my  native  south 
Jersey,  visitors  and  locals  alike  engage  in 
recreational  fishing.  Tourism  Is  the  sec- 
ond largest  Industry  In  New  Jersey,  and 
sport  fishing  attracts  a  number  of  these 
tourists.  Nationally  some  34  million  sport 
fishermen  cast  Into  our  oceans.  Sport 
fishing  has  a  tremendous  economic  Im- 


pact, for  these  anglers  support  a  $2.6  bil- 
lion industry. 

Present  international  fisheries  organi- 
zations do  not  provide  the  necessary  pro- 
tection for  these  magnificent  animals. 
The  current  international  agreements 
are  toothless  and  lack  effective  enforce- 
ment procedures.  Without  inclusion  un- 
der H.R.  200  these  fish  are  threatened  by 
further  depletion,  to  the  detriment  of  the 
toiulst  industry  in  New  Jersey  and  of 
sport  fishermen  everywhere.  We  cannot 
abrogate  our  responsibilities  to  expand 
protection  under  this  act  to  include  the 
billflsh,  and  I  wholeheartedly  urge  my 
colleagues  to  join  me  in  voting  for  this 
crucial  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

The  amendment  was  agreed  to. 

PaEFESENTIAL   MOTION  OFFEBED  BT 
MR.   STRATTON 

Mr.  STRATTON.  Mr.  Chahman,  I  of- 
fer a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  STRATTON  moves  that  the  committee  do 
now  rise  and  report  the  bill  (HJt.  200)  back 
to  the  House  with  the  recommendation  that 
the  enacting  clause  be  stricken. 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  not  been  here  for  all  of  this  debate, 
but  I  have  been  here  for  a  substantial 
portion  of  it. 

I  am  disturbed  that  none  of  the  na- 
tional security  implications  of  this  legis- 
lation have  so  far  been  addressed  in  this 
debate. 

I  heard  one  Member  complain  because 
the  bill  had  not  been  referred  sequential- 
ly to  the  Committee  on  International 
Relations.  I  think  it  should  have  been 
referred  sequentially  to  the  Committee 
on  Armed  Services  as  well,  because  what 
we  are  dealing  with  here  today  is  some- 
thing that  immediately,  perhaps,  con- 
cerns our  fishing  industry,  but  over  the 
longer  run  could  also  concern  our  na- 
tional defense  very  seriously. 

It  is  my  understanding  that  the  ptu-- 
tlcipants  in  the  Law  of  the  Sea  Confer- 
ence are  fairly  close  to  agreement  on  a 
200-mlle  resources  limit,  but  it  is  my  in- 
formation that  if  we  proceed  unilater- 
ally  to  enforce  a  200-mile  limit  oursdves, 
we  could  break  up  that  conference,  and 
that  would  be  very  serious,  for  this  rea- 
son: There  are  not  one  but  two  impor- 
tant limits  for  us  to  be  concerned  about 

First  is  the  resources  limit  and  that, 
roughly,  is  the  thing  we  are  talking 
about  in  this  bill,  the  area  to  which  you 
can  go  out  to  fish,  as  well  as  the  mineral 
rights  under  the  sea  and  things  of  that 
kind. 

There  seems  to  be  a  broad  agreement 
that  this  200-mile  limit  is  a  good  one, 
although  the  gentleman  from  San  Diego 
(Mr.  Van  Deerlin),  I  think,  is  opposed 
because  that  would  complicate  the  prob- 
lem of  his  tuna  fishermen  down  off  the 
coast  of  Peru  and  Ecuador.  But  the  limit 
that  everybody  has  lost  sight  of  is  the 
navigation  limit,  the  territorial  limit. 
Those  are  the  limits  that  determine  what 
happens  to  our  Navy  and  to  the  Navies 
of  the  world  and  also  to  our  important 
merchant  shipping,  including  our  oil  im- 
ports from  the  Persian  Gulf. 

What  is  likely  to  happen  is  that  if  by 
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this  ill-conceived,  unilateral  action  we 
destroy  the  possibility  of  an  agreement 
in  the  Law  of  the  Sea  Conference,  then 
we  are  not  going  to  get  what  we  want 
most  of  all,  a  200-mile  resources  hmit  at 
the  same  time  that  we  get  a  12-mile  or 
even  a  3-mile  international  territorial 
limit.  And  it  is  very  likely  that  what  we 
are  doing  here  today  could  end  up  by 
disrupting  the  whole  conference  and 
with  many  nations  around  the  world  de- 
claring a  200 -mile  territorial  limit  on 
their  own. 

Let  me  point  out  to  the  Members  on 
this  chart  Just  what  monumental  dam- 
age this  would  do  to  our  defenses  as  well 
as  to  our  economy. 

What  would  it  do  to  our  Polaris  sub- 
marine fleet  and  to  our  commercial 
fleet?  Well,  it  would  close  every  major 
strait  in  the  world.  It  would  close  the 
Straits  of  Gibralter  and  so  our  nuclear 
submarines  at  Rota  would  be  unable  to 
get  into  the  Mediterranean  and  probably 
the  6th  Fleet  would  be  unable  to  get  into 
the  Mediterranean  as  well. 

It  would  close  off  all  of  the  Red  Sea 
and  the  Gulf  of  Suez;  and  the  important 
Port  of  Eilat  in  Israel,  which  you  may 
recall  was  the  immediate  cause  of  the 
1967  war,  would  be  cut  off  completely. 

It  would  cut  off  the  Persian  Gulf  where 
all  of  our  oil  comes  from,  as  well  as  the 
oil  for  much  of  the  rest  of  the  world. 

It  would  cut  off  the  important  Straits 
of  Malacca  which  we  have  to  use  to  get 
into  the  Indian  Ocean  with  our  nuclear 
submarines  and  our  conventional  ships. 
We  would  have  to  go  south  of  Australia 
instead. 

Here  is  another  chart  which  will  illus- 
trate what  I  am  talking  about  even  more 
dramatically. 

POINT  or   OROKB 

Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  wlU 
state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  does  not 
the  gentleman  from  New  York  have  to 
discuss  the  contents  of  the  bill  rather 
than  the  contents  of  his  imagination  xm- 
der  the  pending  privileged  motion? 

The  CHAIRMAN  (Mr.  Smith  of  Iowa) . 
The  Chair  will  state  that  the  gentleman 
from  New  York  must  discuss  the  pending 
bm. 

Mr.  STRATTON.  Mr.  Chairman,  the 
Member  is  addressing  the  pending  bill 
and  what  the  passage  of  this  bill  will  do 
to  our  naval  power.  I  think  it  Is  impor- 
tant that  the  Members  of  the  Committee 
of  the  Whole  be  aware  of  what  is  before 
this  body.  That  is  why  I  propose  to  strike 
the  enacting  clause,  as  my  motion  pro- 
vides. 

Mr.  Chairman,  all  these  pink  spaces 
represent  the  seas  that  would  be  denied 
to  us  if  a  200-mile  territorial  limit  were 
adopted  throughout  the  world.  Thirty- 
six  percent  of  the  ocean  will  be  denied  to 
our  submarines  and  surface  ships.  Our 
nuclear,  Invulnerable  deterrent,  the  Po- 
laris, the  Poseidon,  and  the  Trident  nu- 
clear submarines  would  not  be  able  to 
saU  in  the  pink  areas,  and  that  Is  no  Joke. 
That  Is  why  the  Joint  Chiefs  of  Staff  and 
the  Department  of  Defense  oppose  this 
bin  in  its  present  form.  This  is  one  of  the 


reasons  that  the  State  Department  op- 
poses it. 

If  we  wanted  to  get  from  the  Pacific 
into  the  Indian  Ocean,  for  example,  we 
would  have  to  go  all  the  way  around 
South  of  Australia. 

Let  us  not  start  down  that  road  and 
place  our  naval  power  and  also  our  air 
power  in  jeopardy  because  this  limit 
would  of  course  also  apply  our  rights  of 
overflight.  It  would  seriously  cripple  our 
air  power. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  privileged  motion  and 
to  the  contention  of  the  gentleman  from 
New  York  that  Chicken  Little  was  right. 
If  the  Members  would  look  at  the  awe- 
some areas  of  pink  on  the  map  which 
has  been  presented  to  us,  one  would 
think  that  the  entire  Arctic  Ocean  was 
gone  forever. 

The  simple  response  to  the  gentleman 
from  New  York  is  that  the  legislation 
does  not  extend  or  affect  In  any  way 
the  territorial  sea  of  this  or  any  other 
country,  and  we  affect  in  no  way  what- 
soever the  rights  of  this  or  any  other 
nation  beyond  the  territorial  limits 
which  are  now  and  will  remain  3  miles 
with  or  without  this  legislation.  In  no 
way  do  we  affect  rights  of  passage  in 
narrow  straits  or  any  other  freedom  of 
the  high  seas,  other  than  the  jurisdiction 
over  fisheries.  The  reason  the  Committee 
on  Armed  Services  did  not  receive  juris- 
diction over  this  bill  is.  No.  1,  because 
they  have  no  such  jurisdiction  under  the 
Rules  of  the  House;  and,  No.  2,  because 
they  did  not  request  it.  But  it  might 
come  as  some  enlightenment  to  the 
Members  to  know  that  in  the  other  body 
where  the  rules  are  somewhat  different 
and  somewhat  looser,  the  Committee  on 
Armed  Services  of  the  U.S.  Senate  did 
receive  sequential  jurisdiction  last  win- 
ter, and,  wonder  of  wonders,  it  favorably 
reported  this  bill  by  a  vote  of  9  to  8,  as 
I  recall,  a  favorable  report  from  the 
Senate  Contunittee  on  Armed  Services. 
Testifying  at  that  time  was  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  General 
Brown.  Although  the  Members  will  not 
find  this  testimony  in  the  transcript  of 
the  hearing  because  the  Department  of 
Defense  exercised  their  privilege  of  ex- 
cising it  subsequent  to  clearing  it,  the 
Chairman  of  the  Joint  Chiefs  was  asked 
by  Senator  McIntyre: 

Oeneral.  if  every  nation  In  the  world  did 
precisely  what  the  United  States  proposed 
to  do  in  thto  legislation,  would  It  lu  any 
way  affect  the  security  of  the  United  States? 

The  answer  was  "No." 

Then  the  General  was  asked: 

Has     any     nation,     to     your     knowledge, 

threatened   to   take   any  action   prejudicial 

to  the  national  interest  and  security  of  the 

United  States  if  we  were  to  pass  this  law? 

And  the  Chairman  of  our  Joint  Chiefs 
of  Staff  said,  "No." 

Mr.  caialrman,  I  urge  defeat  of  the 
motion. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Strattoh). 

The  motion  was  rejected. 

The  CHAIRMAN.  The  first  three  sec- 


tions of  the  bill  are  open  for  amend- 
ment. Are  there  further  amendments  to 
those  three  sections? 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  have  listened  to  every 
word  of  this  debate,  and  the  only  reason 
I  have  not  talked  before  now  is  because 
of  the  fact  that  I  was  not  allowed  any 
time  on  either  side.  I  do  not  blame  any- 
body, because  the  time  was  already  used 
up.  But  I  wanted  to  talk,  and  I  wanted 
to  talk  along  the  line  that  my  very  elo- 
quent predecessor  talked  here,  because 
I  am  chairman  of  the  Seapower  Sub- 
committee and  I  am  on  tWs  Advisory 
Board  of  the  Law  of  the  Sea. 

I  have  never  taken  any  trips  In  my 
entire  career.  I  never  have  been  any- 
where, but  I  do  go  down  to  the  Depart- 
ment of  State  when  they  have  their 
backup  meetings  there  working  on  the 
law  of  the  sea.  I  spend  days  down  there, 
and  they  are  pretty  painful  days,  be- 
cause the  discussions  are  pretty  rough 
and  pretty  tough  as  to  how  they  are  go- 
ing to  get  a  proper  type  of  law  of  the 
sea  in  the  end.  This  is  not  any  striped- 
pants  proposition;  It  is  hard  work  and 
very  unpleasant.  I  have  to  stay  down 
there  all  day  long  and  listen  and  try  to 
participate  in  how  we  are  going  to  try 
to  work  out  these  matters.  There  is  no 
champagne;  in  fact,  there  is  not  even 
a  cookie  given  to  us  during  the  whole 
day.  One  has  to  go  out  and  buy  It  If  one 
wants  to  get  it.  I  take  off  some  time  on 
my  vacations,  if  I  want  to  do  it. 

I  come  from  sea  towns.  The  first  third 
of  my  life  I  spent  In  Tampa,  Fla.  I  am 
famiUar  with  fishermen  and  their  prob- 
lems. The  last  two-thirds  of  my  life  I 
spent  in  Jacksonville,  Fla.  I  have  repre- 
sented a  lot  of  sea  towns.  Today  I  repre- 
sent two,  Femandina  and  Mayport. 
These  cities  are  hundreds  of  years  old. 
They  have  always  been  sea  towns.  One 
of  them  is  about  400  years  old — May- 
port.  So  I  am  rather  familiar  with  the 
seaman,  the  man  who  goes  to  sea  to  get 
fish. 

The  fishermen  in  my  area  primarily 
fish  for  shrimp,  and  they  do  not  like  this 
bill.  Why  do  they  not  like  the  bill?  They 
do  not  like  the  bill  because  their  liveli- 
hood will  be  imperiled  by  this  bill,  be- 
cause it  will  encourage  other  countries 
to  do  the  same  sort  of  thing  that  we  are 
doing  here  and  will  cut  off  the  shrimp, 
just  as  Mexico  did  the  other  day.  And 
the  other  places  where  they  get  shrimp 
will  be  cut  off.  The  bulk  of  the  shrimp 
and  fishing  Industry  of  the  United  States 
of  America  has  nothing  to  gain  by  this 
bill,  nothing  at  all  to  gain  doUarwise. 

Our  largest  fish  business  in  the  United 
States  is  in  shrimp,  tuna,  salmon,  and 
other  fish  of  that  type,  so  the  bulk  of  it 
is  not  going  to  be  helped  by  this  bill  at 
all. 

I  want  to  say  one  other  thing.  I  have 
seen  Congress  now  in  the  last  week  or  so 
do  some  rather  strange  things.  There 
was  a  President  of  the  United  States 
whose  name  was  Teddy  Roosevelt.  He 
said,  "Speak  softly  and  carry  a  big  stick." 
We  are  carrying  a  little,  tiny,  "ittv-bitty" 
stick,  and  we  are  speaking  awfully  loud. 
If  the  present  situation  is  that  we  can- 
not do  anything  about  enforcement  in  12 
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miles,  what  do  the  Members  think  Is 
going  to  be  done  about  200  miles?  Do  they 
want  the  national  defense  of  our  country 
to  put  hundreds  of  millions  of  dollars  in 
policing  that  area?  If  we  cannot  police 
12  miles,  how  are  we  going  to  police  200 
miles? 

Passing  this  law  is  just  going  to  be 
drawing  the  line  and  asking  somebody 
to  step  over  it.  That  is  what  it  is.  Do  we 
want  to  be  confronted  with  that? 

The  gentleman  from  New  York  (Mr. 
Sthattow)  has  already  pointed  out  why 
the  Defense  Department  is  opposed  to 
this.  General  Brown  may  have  said,  and 
it  is  quite  true,  and  we  might  well  have 
said  it,  that  if  all  nations  of  the  world 
would  pass  this  bill  there  would  not  be 
any  great  national  defense  matter.  But 
they  would  not  pass  this  bill.  They  did 
not  when  President  Tnunan  extended 
the  line.  What  did  they  do?  They  ex- 
tended the  lines  of  their  sovereignty  over 
the  sea  and  used  President  Tnmfian's  ex- 
tension over  fishing  to  say:  "Therefore 
we  are  entitled  to  do  the  whole  works." 
They  would  use  this  to  keep  the  sub- 
marines out.  If  the  submarines  came  into 
their  waters  our  submarines  would  have 
to  surface. 

Incidentally  we  would  not  even  be  able 
to  fly  airplanes  over  that  area  because 
absolutely  the  same  law  obtains. 

It  would  be  a  great  folly  to  enact  this 
law.  It  would  be  a  folly  because  we  pick 
out  only  a  small  portion  of  the  fisheries 
to  help  and  we  would  hurt  other  por- 
tions of  the  fishing  industry,  the  larger 
part.  Those  hurt  are  as  entitled  to  be 
considered  as  anybody  else. 

The  retaliation  will  hurt.  It  has  al- 
ready hurt.  The  retaliation  has  always 
taken  place. 

We  would  be  Imperiling  our  Polaris 
and  Poseidon  and  Trident  and  other  nu- 
clear submarines,  because  they  would  not 
be  able  to  hide  in  the  sea. 

We  have  to  admit  that  our  nuclear  de- 
terrent force  is  the  most  magnificent 
achievement  of  our  defense,  because  we 
have  not  had  a  nuclear  war;  and  we  do 
not  have  a  nuclear  war  because  it  is 
known  by  the  Russians  that  if  they  strike 
us  with  nuclear  weapons  we  can  obliter- 
ate them  after  they  have  obliterated  us. 

That  is  a  horrible  thought,  but  that  is 
what  our  deterrent  is.  That  is  what  a 
nuclear  deterrent  Is.  That  is  why  we  have 
the  Polaris  and  Poseidon  and  Trident.  We 
ought  to  be  glad  we  have  them  as  our 
nuclear  defense  to  deter  the  starting  of 
nuclear  war.  The  passage  of  this  bill 
would  encourage  other  nations  to  uni- 
laterally extend  their  sovereignty  into 
areas  of  the  ocean  where  these  subma- 
rines can  now  hide. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanlmoxis  consent.  Mr.  Bennett 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BENNETT.  Mr.  Chairman.  I  Just 
want  to  amplify  a  little  bit  on  what  I  said 
a  moment  ago  about  carrying  the  big 
sUck  and  speaking  softly.  We  cut  $9  bil- 
lion out  of  the  national  defense  the  other 
day.  after  already  cutting  out  billions  of 
dollars  in  authorizations  and  then  what 
else  did  we  do  the  other  day? 

We  said  we  are  going  to  do  something 
big  in  the  Middle  East  and  take  on  that 


big  responsibility  and  place  a  trigger  of 
200  technicians  there.  I  ask  the  Members 
to  remember  that  may  be  another  war, 
that  may  be  Armageddon,  that  may  de- 
stroy all  mankind.  We  took  that  on  very 
easily. 

But  at  the  same  time,  when  our  Navy 
says  absolutely  they  have  to  start  35  new 
ships  this  year,  we  gave  them  only  21 
ships.  Our  Navy  is  being  depleted,  our 
national  defense  is  being  destroyed,  and 
we  are  taking  on  more  responsibilities  all 
the  time.  We  are  not  credible  as  a  nation 
today.  The  world  knows  we  are  not  cred- 
ible. Only  we  do  not  know  It. 

I  want  to  say  another  thing.  The  heart 
and  the  good  part  of  this  bill  Is  conserva- 
tion, but  the  good  part  of  this  bill  Is  al- 
ready being  accomplished.  In  a  meeting 
on  September  28  in  Montreal,  Russia 
agreed  It  would  go  along  with  these  con- 
servation Ideas  but  they  said  that  they 
would  not  agree  to  the  200-mile  proposi- 
tion we  are  considering  here  but  that 
they  will  work  with  us  on  conservation. 

Suppose  we  enact  this  and  the  Russian 
trawlers  come  off  the  coast  of  the  United 
States.  Are  we  going  to  send  our  Navy 
there,  oiu:  Navy  which  does  not  have 
enough  ships  to  take  care  of  what  we  al- 
ready must  take  care  of? 

I  want  to  lay  this  on  the  conscience  of 
the  Members  and  ask  them  to  defeat  this 
bill  because  I  think  it  promises  some- 
thing we  cannot  achieve;  and  it  does 
something  that  Is  dangerous  to  the  fish- 
ermen in  my  district  and  to  most  of  the 
fishermen  we  have  in  this  country;  and 
It  is  a  bluff  by  us  that  we  are  in  no  posi- 
tion to  sustain. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  the  first  three  sec- 
tions, the  Clerk  will  read  title  I. 

The  Clerk  read  as  follows: 

TITLE    I— ESTABLISHMENT    OP    UNITED 
STATES  FISHERTES  CONSERVATION  AND 
MANAGEMENT    ZONE    EXTENDING    TO 
THE  200-MILE  LIMIT 
Sec.  101.  Establishment  of  Fisheries  Cok- 
servation       and       management 
Zone. 
There  is  hereby  established  a  fisheries  con- 
servation and  management  zone  (hereinafter 
referred  to  in  this  title  as  the  "zone")  con- 
tiguous to  the  territorial  sea  of  the  United 
States.  The  seaward  boundary  of  the  zone 
shall  be  a  line  drawn  so  that  each  point  on 
the  line  Is  200  nautical  miles  from  the  base- 
line from  which  the  breadth  of  the  territo- 
rial sea  is  measured. 

Sec.  102.  ExcLtrsivE  Rights  of  United  States 
Within  Zone. 

The  United  States  will  exercise  the  same 
exclusive  rights  in  respect  to  fisheries  in  the 
zone  as  It  has  in  its  territorial  sea.  Pishing 
by  foreign  states  within  the  zone  will  be 
permitted  as  may  be  recognized  on  or  after 
July  1.  1976.  by  the  United  States  pursuant 
to  the  provisions  of  this  Act. 
Sec.  103.  Adjustment  of  Boundabt. 

Whenever  the  President  determines  that 
a  portion  of  the  zone  conflicts  with  the  terri- 
torial waters  or  fisheries  zone  of  another 
country,  he  may  establish  a  seaward  boun- 
dary for  such  portion  of  the  zone  In  substitu- 
tion for  the  seaward  boundary  described  In 
section  101. 

Sec.  104.  State  Jukisdiction. 
Nothing  in  this  Act  shall  be  construed— 

(1)  as  extending  the  Jurisdiction  of  any 
Stat«  to  any  natural  resource  beneath  and  in 
the  waters  within  the  zone; 

(2)  as  dlnUnlsblng  the  jurisdiction  of  any 
State  over  any  natural  resource  beneath  and 
in  Its  Internal  waters;  or 


(3)  except  as  may  be  provided  pursuant 
to  section  300.  as  diminishing  the  Jurisdic- 
tion of  any  State  to  any  natural  resource 
beneath  and  in  the  waters  of  the  territorial 
sea  of  the  United  States. 
Sec.  106.  Rcpealkr. 

The  Act  of  October  14,  1966  (80  SUt.  908- 
16  U.S.C.  1091-1094),  is  repealed. 
Sec.  106.  Effective  Date. 

This  title  shall  take  effect  July  1,  1976. 

Mrs.  SULLIVAN  (diu±ig  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

MOTION  OFFERED  BT  MRS.  STTLLIVAN 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
move  that  all  debate  on  title  I  and  all 
amendments  thereto  close  in  20  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentlewoman 
from  Missouri. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will 
be  recognized  for  three-fourths  of  a 
minute  each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

AMENDMENT  OFFERED  BT  MR.  ECKRARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt:  On 
page  17,  line  4.  strike  the  period  and  add  the 
following:  "or  as  may  be  the  exercise  of  a 
right  protected  by  International  law  or  by 
any  treaty  to  which  the  United  States  Is  a 
party." 

Mr.  ECKHARDT.  Mr.  Chairman,  add 
to  the  provision  now  in  the  bill,  what  this 
does  is  provide  that  "Pishing  by  foreign 
states  within  the  zone  will  be  permitted 
as  may  be  recognized  on  or  after  July  1, 
1976,  by  the  United  States  pursuant  to 
the  provisions  of  this  act."  TTiat  Is  what 
the  act  now  says  the  provision  that  the 
same  may  be  done  as  an  exercise  of  a 
right  protected  by  International  law  or 
by  any  treaty  to  which  the  United  States 
is  a  party. 

The  author  of  the  bill  says  this  bill 
does  not  violate  any  treaty  and  does  not 
violate  international  law.  AH  I  do  is  make 
sure  that  the  bill  will  not  be  used  for 
such  violation. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment.  I 
think  it  is  absolutely  redundant.  It  Is 
not  needed.  It  does  not  add  anytliing  to 
the  bUl. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Anderson). 

Mr.  VAN  DEERLIN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  my  fat  40 
seconds  be  yielded  to  the  gentleman  from 
California  (Mr.  Anderson)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  TALCOTT.  Mr.  Chairman,  I 
object. 
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The  CHAIRMAN.  Objection  is  heard. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  would  like  to  say  something 
about  conservation  and  fish  stocks.  A 
moment  ago  my  colleague  from  Califor- 
nia, expressed  his  concern  over  the  status 
of  California  fish  stocks. 

Although  I  do  not  doubt  the  gentle- 
man's good  intention  In  attempting  to 


protect  his  people's  Interests,  I  do  ques- 
tion his  source  of  information  regarding 
the  take  of  fish  off  the  California  coast. 
We  should  Indeed  be  concerned  if  our 
shores  are  being  "raped"  of  this  valuable 
food  resource.  But  In  California,  they  are 
not.  In  fact,  the  overall  catch  of  Cali- 
fornia coastal  fishermen  has  dramatical- 
ly increased  over  the  past  10  years.  This 


increase  refiects  the  six  major  stocks  of 
fish  off  California's  shores,  according  to 
the  California  Department  of  Pish  and 
Game.  And,  this  increase  does  not  in- 
clude tuna  landings,  the  majority  of 
which  is  caught  off  foreign  shores. 

The  following  chart  indicates  the  Cali- 
fornia commercial  landings  of  fish,  other 
than  tuna,  according  to  the  California 
Department  of  Fish  and  Game: 


CALIFORNIA  COMMERCIAL  LANDINGS— OTHER  THAN  TUNA  AND  TUNA  RELATED  FISH 

|ln  pounds] 


Year 


Rockfish 
increase 


Sablefish 
increase 


Salmon 
same 


Sole  (all) 
increase 


Crab 
(all) 


Squid 
increase 


Total 

(including 

other  minor 

species) 


1985 9,392,424 

1«6 10,063,592 

\*l - - 9,798,951 

96J -i- 9,  444,  3% 

?^ .L 9, 227, 451 

IWO 1 10,  £86,  844 

197J 11,168,746 

19" 16,421,252 

13" - 22,052,455 

W4 21.447,169 


2, 863, 550 

9, 737, 775 

3,215,939 

9,  446, 995 

3,798,493 

7,041,729 

3,219,455 

6,951,931 

4, 156, 846 

6, 150, 906 

4,428,077 

6,611,522 

4,  424, 463 

8,116.878 

8, 395, 714 

6,423,289 

8, 550, 071 

9. 668, 984 

2,007,479 

8,  743,  564 

20, 158, 546 
19, 087, 738 
17.909,130 
19, 465, 137 
22, 070, 122 
23, 813, 431 
22, 692, 905 
30, 739, 726 
30,421,922 
27, 983, 345 


5, 132, 592 
12,  707,  233 
12, 040, 874 
16,367,238 
8,443,072 
15. 954,  200 
10,  204, 997 
2, 406,  536 
2, 074, 336 
1,686,105 


18,619,893 

19, 025. 879 
19,601,922 
24,932.173 
20.  779,  382 
24, 950, 865 
31,517,408 
20, 159, 312 
12, 061,  £32 
28,904,680 


95. 289, 198 

99,  438. 873 

90,  843. 530 

103,  257,  521 

92,071,964 

106, 748. 876 

104,946,351 

101,780,105 

107, 6O0,  759 

130,006.619 


Note:  Tuna  is  excluded  since  96  percent  of  it  is  caught  in  distant  waters. 


Source:  California  Department  of  Fish  &  Game  Annual  Catch  Bulletins,  table  15. 


The  following  chart  shows  the  U.S. 
landing  of  fish  and  shellfish  from  1960 
to  1974: 

EXHIB^T  1 

U.S.  LANDINGS  OF  FISH  AND  SHELLFISH— 1960  TO  1974— 
CORRECTED  TO  INCLUDE  PUERTO  RICO  TUNA  LANDINGS 
BY  U.S.  VESSELS 


Million  Million 

Year  |  pounds  dollars 


1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


4.962.9 

'  356.5 

5,218.1 

'  365.8 

5,382.7 

'399.6 

4.884.0 

380.7 

4,589.4 

394.0 

4.831.6 

452.1 

4,430.7 

481,4 

4,152.9 

450.0 

4,267.7 

512.6 

4,433.3 

541.9 

5.001.9 

626.7 

5. 146. 8 

675.7 

4.894.1 

765.5 

4.926.3 

970.8 

5.118.8 

957.4 

■  Puerto  Rico  tuna  values  calculated  using  average  dollars  per 
pound  from  U.S.  landings  each  year  for  Yellowfin  and  Skipjack. 

Source:  Fisheries  of  the  United  States,  Annuals  of  N.M.F.S. 
and  Fishery  Statistics  of  the  U.S.,  1971 ;  Statistical  Digest  No.  65 
NMFS 

Mr.  Chairman.  In  conclusion,  I  sug- 
gest that  what  we  have  here  is  a  species 
problem,  not  a  national  problem.  With 
so  much  at  stake,  the  law  of  the  sea 
negotiations,  the  survival  of  the  tuna 
industry,  and  the  exhorbitant  cost  of 
this  bill.  I  believe  we  should  act  to  protect 
those  stocks  of  fish  that  are  in  trouble, 
by  legal  means  through  bilateral  or  mul- 
tilateral negotiation,  rather  than  uni- 
lateral action. 

AMENDMENT    OFFERED   BT    MRS.    FENWICK 

Mrs.  FENWICK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Penwick: 
Page  16,  strilce  line  21  and  substitute  in  lieu 
thereof  the  following:  "measured,  subject  to 
supercesslon  by  an  international  agree- 
ment."; 

Line  23,  after  the  word  "Zone"  Insert  the 
following:  "until  such  time  as  an  Interna- 
tional agreement  shall  have  been  ratified." 


Mrs.  PENWICK.  Mr.  Chairman,  this 
amendment  is  again  in  the  spirit  of  the 
first  amendment  I  offered,  and  which 
failed.  This  is  an  effort  to  reiterate  that 
this  is  an  interim  agreement,  and  that 
we  are  ready  to  stand  under  the  law  and 
such  treaties  as  may  be  agreed  to  and 
ratified. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Leggett). 

Mr.  LEGGETT.  Mr.  Chairman,  I  will 
use  my  40  seconds  in  objecting  to  the 
gentlewoman's  amendment. 

The  community  of  nations  have  agreed 
to  a  200 -mile  limit.  It  is  part  of  this  bill, 
and  there  is  going  to  be  a  200 -mile  limit 
after  the  new  law  of  the  sea.  if  it  is  ever 
enacted,  so  that  to  make  the  200-inile 
limit  an  interim  affair  would  not  be  rea- 
sonable. 

With  respect  to  the  statement  of  my 
colleague  from  California,  if  he  will  look 
on  page  35  of  the  committee  report,  he 
will  find  that  we  used  to  have  97  percent 
of  American  fish  caught  by  Americans, 
but  now  they  only  catch  50  percent. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 

GUDE)  . 

Mr.  GUDE.  Mr.  Chairman,  I  rise  in 
support  of  the  gentlewoman's  amend- 
ment. This  legislation  has  bad  features, 
and  this  will  help  to  mitigate  them  to 
some  extent. 

I  think  one  Important  thing  that  the 
House  should  also  remember  is  that,  in- 
deed, this  legislation  is  going  to  cause 
great  difiBculty  in  the  transport  of  oil 
aroimd  the  world.  We  will  find  that  na- 
tions wiU  be  settling  up  200-mile  pollu- 
tion zones  and  controlling  oil  transport 
through  their  waters  by  requiring  fees. 
We  are  going  to  find  that  we  will  have  to 
pay  a  toll  to  bring  oil  to  the  United 
States. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wick) . 

The  amendment  was  rejected. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mirmesota 
(Mr.  Phaser). 

Mr.  FRASER.  Mr.  Chairman,  I  am 
sorry  that  the  20-minute  time  limitation 
was  put  on  and  that  Members  only  have 
40  seconds  each.  That  Is  what  concerns 
me  about  agreeing  to  let  the  whole  bill 
be  read,  and  now  it  appears  that  It  is  true 
in  letting  it  be  read  by  title. 

Some  important  amendments  are  go- 
ing to  be  offered  but  I,  for  one.  am  not 
going  to  be  part  of  debate  which  is 
limited  to  40  seconds.  So,  I  hope  that 
the  managers  of  the  bill  will  remember 
this  as  the  debate  goes  on.  There  ob- 
viously is  a  problem  In  having  the  bill 
considered  as  late  in  the  day  as  this.  I 
asked  for  time  in  general  debate  and  got 
none. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Rhode  Island  <Mr. 
Beard ) . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman.  I  support  100  percent  the  leg- 
islation that  is  before  us  today.  In  Rhode 
Island  we  have  suffered  terribly  with 
tremendous  unemployment  at  the  rate  of 
16  percent.  A  very  great  part  of  our  in- 
dustry which  has  been  swept  clean  like 
a  vacuum  cleaner  by  foreign  ships  has 
been  our  fishing  Industry.  They  have 
destroyed  part  of  our  fishing  industry. 
We  have  to  do  something. 

I  hope  the  Members  will  support  H.R. 
200  and  the  200-mile  limit. 

(By  unanimous  consent,  Mr.  Downing 
of  Virginia  yielded  his  time  to  Mr. 
Downey  of  New  York. ) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Downey  ) . 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  rise  In  strong  support  of 
H.R.  200.  For  over  300  years  one  of  the 
basic  tenets  of  freedom  of  the  seas  has 
been  that  all  fishermen  have  open  access 
to  fishing  stocks  in  international  waters. 
Until  recently,  there  has  been  little  or  no 
reason  for  this  Nation  to  restrict  the  en- 
try of  foreign  fishing  vessels  into  its 
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coastal  waters.  However,  as  a  result  of 
the  technological  sophistication  of  mod- 
em fleets,  coupled  with  their  unwilling- 
ness to  follow  basic  conservation  meas- 
ures, the  time  has  come  when  we,  as  a 
Nation,  must  reassess  our  basic  policies. 
The  need  for  tliis  basic  reassessment 
is  absolutely  clear:  Foreign  fishing  fleets 
off  this  Nation's  coasts  are  threatening 
fjn  cause  the  extinction  of  many  of  our 
indigenous  species  of  fish  by  their  unlaw- 
ful and  careless  fishing  activities. 

Our  commercial  and  recreational  fish- 
ing industries  are  far  too  important  for 
the  Nation  to  allow  these  actions  to  con- 
tinue. On  Long  Island  alone  these  indus- 
trtfis  have  a  reported  worth  of  $16  mil- 
lion, and  the  true  value  might  be  far 
greater.  Moreover,  the  industry  is  the 
second  largest  single  employer  on  Long 
Island. 

These  domestic  fishing  activities  are 
absolutely  dependent  upon  the  continued 
stocks  of  salt  water  fish  off  our  Island's 
coast  It  is  well  known  that  Russian 
trawlers  have  been  threatening  our 
stocks  of  whiting,  ling,  herring,  and 
squid,  all  of  which  are  fished  commer- 
cially by  Long  Island's  fishing  fleet. 

Further,  New  England  and  the  Middle 
Atlantic  fishing  regions  are  now  faced 
with  such  a  drastic  decrease  in  the  popu- 
lation of  such  species  as  the  yellow  tail 
flounder,  that  we  may  be  forced  to  reduce 
the  catches  of  these  fish  in  order  to  in- 
sure their  continued  existence.  Similarly, 
the  press  reports  have  Indicated  that  our 
coastal  flshermen  are  having  to  venture 
farther  and  farther  from  our  shores  In 
order  to  find  the  species  they  once  fished 
nearby  in  abundance. 

Mr.  Clialrman,  we  have  before  us  today 
a  bill  that  will  extend  our  exclusive  fish- 
ery zone  from  12  miles  to  200  miles  effec- 
tive July  1,  1976,  and  will  require  foreign 
vessels  fishing  within  this  zone  to  acquire 
a  permit  from  the  Secretary  of  State. 
Given  the  fact  that  foreign  fishing  fieets 
are  larger,  better  equipped,  and  more 
able  to  travel  longer  distances  than  our 
own  coastal  fishermen,  the  need  for  this 
legislation  is  clear. 

We  have  already  delayed  too  long. 
Forty  nations  have  already  declared  ex- 
clusive fisheries  zones  beyond  12  miles 
and  the  three  Law  of  the  Sea  Confer- 
ences held  in  the  past  17  years  have 
failed  to  provide  any  meaningful  resolu- 
tion of  the  question  of  ocean  jurisdiction. 
In  the  meantime,  these  highly  subsidized 
foreign  fieets  are  moving  In  on  this  coun- 
try's resources  and  draining  them  dry. 
The  devastation  of  fish  life  off  our  shores 
cannot  continue. 

We,  as  a  Nation,  must  take  afiBrmative 
action  to  require  Russia,  Japan,  and 
other  nations  to  observe  the  proper  con- 
servation measures  of  international  law 
in  their  fishing  activities,  and  we  must 
place  a  limit  on  their  trawling  activities 
near  our  coasts.  Through  the  strong 
leadership  of  this  country  we  may  be  able 
to  stop  this  destruction  in  time. 

The  time  to  act  is  now.  I  urge  my  col- 
leagues to  consider  these  points  care- 
fully and  press  for  speedy  and  affirma- 
tive action  on  this  bill  before  us. 

The  CHAIRMAN.  The  Chiir  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  DoDD). 


Mr.  DODD.  Mr.  Chairman,  as  the  Con- 
gressman from  the  seacoast  district  of 
Connecticut,  I  rise  to  urge  my  colleagues 
to  vote  for  this  sorely  needed  measure 
to  establish  a  200-mile  fishing  limit  for 
the  United  States. 

The  fishermen  from  my  district,  from 
throughout  New  England,  and  from  every 
coastal  State  in  this  Nation,  need,  want, 
and  deserve  the  protection  that  this  long- 
overdue  legislation  can  provide. 

All  the  people  of  this  country  and  of 
the  rest  of  the  world,  people  who  rely  on 
our  fish  resources  for  much  of  the  protein 
they  eat,  need  tliis  200-mile  limit,  so  that 
already  depleted  fish  stoclcs  can  be  re- 
plenished and  so  that  we  can  prevent 
further  depletion  of  these  vital  food  re- 
sources. 

Mr.  Chairman,  the  Marine  fisheries 
conservation  act  of  1975  is  a  measure  de- 
signed to  promote  the  orderly  manage- 
ment and  conservation  of  these  impor- 
tant fish  resources,  which  have  been  fac- 
ing increasingly  severe  depletion  for 
many  years  through  overfishing  by  for- 
eign fleets. 

It  is  an  act  designed  to  give  our  inde- 
pendent American  fishermen  the  assist- 
ance they  need  to  compete  on  an  equal 
footing  with  the  huge,  government  sub- 
sidized fishing  fieets  from  other  coun- 
tries. 

It  Is  a  piece  of  legislation  designed  to 
permit  our  Government  to  utilize  legal 
means  to  expand  its  protection  of  our 
fishermen  from  further  repetition  of 
careless  destruction  of  gear  and  lobster 
pots  by  these  same  foreign  fishing 
vessels. 

But  what  this  act  Is  not,  Mr.  Chair- 
man, and  I  emphasize  the  word  "not," 
is  a  measure  to  close  our  coastal  waters 
to  foreign  vessels  or  unfairly  restrict 
them  from  catching  the  resources  many 
of  them  have  historically  been  harvest- 
ing. 

It  is  not  an  attempt  to  sabotage  the 
International  Law  of  the  Sea  Conference. 

Nor  will  passage  of  this  measure  have 
that  effect,  despite  vague,  dire  warning 
from  oiu-  State  Department. 

Let  me  tell  you  why  I  support  this 
measure  for  the  200-mile  limit,  and  why 
I  ask  aU  of  you  to  do  so.  I  will  list  the 
reasons: 

In  the  first  3  months  of  1975,  the  Na- 
tional Marine  Fisheries  Service  esti- 
mated that  the  Soviet  fishing  fieet 
caught  between  30,000  and  70,000  metric 
tons  of  mackerel  above  its  internation- 
ally agreed  to  annual  quota. 

I  was  just  informed  today  by  an  expert 
with  the  National  Marine  Fisheries  Serv- 
ice that  because  of  past  overfishing  off 
our  Atlantic  coasts,  herring  have  been 
so  hard  to  catch,  the  stocks  have  been  so 
depleted,  that  no  coimtry  is  expected  to 
make  its  1975  quota  for  that  species. 

This  same  expert  told  me  that  the  re- 
cent meeting  of  the  International  Com- 
mission of  Northwest  Atlantic  Fish- 
eries—ICNAF— set  a  1976  total  catch 
quota  for  all  member  countries  that  is 
a  full  100,000  metric  tons  above  what  our 
Fisheries  Service  biologists  regard  a.s  the 
best  limit  to  allow  for  proper  replenish- 
ment of  our  fish  stocks. 

The  commercial  lobstermen  of  my  own 
State  reported  just  3  months  ago  that 


despite  an  ever-increasing  demand,  the 
catch  this  season  along  the  Connecticut 
shoreline  has  greatly  diminished  from 
past  years. 

These  lobstermen  blame  overfishing 
by  foreign  fieets  as  a  major  cause  of  this 
scarcity. 

Earlier  this  year,  12  trawlers  from  our 
neighboring  State  of  Rhode  Island  lost 
an  estimated  $160,000  in  lobster  gear 
when  a  large  fleet  of  vessels,  believed  to 
be  Russian,  steamed  through  their  har- 
vesting area  and  destroyed  the  equip- 
ment. 

This  list  could  go  on  and  on,  Mr. 
Chairman,  but  I  think  these  examples 
convincingly  prove  my  point — that 
something  must  be  done  as  soon  as  pos- 
sible to  begin  protecting  our  depleted 
fisheries  from  unmanaged  harvesting, 
and  to  protect  our  American  fishermen 
from  unfair,  foreign  competition  and 
gear  destruction. 

By  providing  for  regional  fisheries 
management  plans,  which  will  limit  the 
nimiber  of  foreign  vessels  fishing  off  our 
shores  and  set  proper  catch  quotas  to  in- 
sure the  best  current  and  future  yields 
from  our  limited  fish  stocks,  this  bill  will 
provide  this  needed  conservation  effort 

By  requiring  permits  for  each  foreign 
vessel  wishing  to  fish  off  our  shores,  this 
bill  will  allow  our  enforcement  agencies 
to  keep  better  track  of  who  is  and  is  not 
supposed  to  be  casting  their  nets  in  our 
waters.  This  will  lead  to  tighter  enforce- 
ment of  our  fish  conservation  laws. 

By  giving  our  enforcement  agencies 
the  legal  authority  to  apprehend  offend- 
ing vessels  and  take  them  to  courts, 
where  proper  penalties  will  be  set,  this 
bill  will  provide  stronger  incentives  for 
foreign  fishermen  to  follow  established 
conservation  plans. 

Let  me  give  you  an  example,  Mr. 
Chairman,  of  the  advantage  this  specific 
aspect  of  Hit.  200  has  over  the  major 
fisheries  conservation  agreement  now  in 
force— ICNAF. 

Under  ICNAF,  each  member  coimtry  is 
expected  to  enforce  violations  of  the 
agreement  by  levying  penalties  on  those 
fishermen  of  its  nationality  apprehended 
by  other  member  nations.  All  an  appre- 
hending nation  can  do  is  cite  a  violator, 
allow  him  to  go  free  and  continue  fish- 
ing, and  pursue  the  setting  of  penalties 
through  slow  diplomatic  processes. 

In  essence,  we  have  a  situation  where 
we  are  asking  violating  nations  to  police 
themselves,  Mr.  Chairman,  which  I  think 
we  all  can  agree  is  a  somewhat  optimistic 
proposition. 

My  expert  at  the  Marine  Fisheries 
Service  informs  me  that  while  some 
countries,  including  the  Soviet  Union, 
are  improving  their  conduct  on  the  seas, 
somehow  there  stUl  are  situations  where 
this  country  cannot  be  sure  offending 
fishermen  actually  are  penalized  by  their 
governments  under  the  ICNAF  provi- 
sions. 

This  law  assures  that  justice  will  be 
fairly  and  swiftly  meted  out  by  our  own 
Federal  courts  to  violators  of  our  fish- 
eries resources.  It  will  be  a  message  to 
all  fishermen  that  they  will  be  held  more 
accountable  for  their  actions  and  that 
they  should  be  more  careful  to  respect 
our  established  conservation  measures. 
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Mr.  Chairman,  I  would  like  to  address 
niyself  to  the  three  major  arguments  for- 
warded against  this  bill : 

That  the  problem  it  deals  with  is  only 
a  regional  one  confined  to  those  of  us 
in  the  New  England  States; 

That  this  law  is  unnecessary  now  be- 
cause an  international  treaty  providing 
for  a  200-mile  limit  wUl  be  forthcoming 
from  the  United  Nations  Law  of  the  Sea 
Conferences; 

That  imilateral  action  now  by  the 
United  States  to  set  a  200-mIle  limit 
would  set  off  similar  actions  by  other 
countries  to  carve  up  our  ocean  re- 
sources, and  instead  of  sharing  these  re- 
sources, nations  would  fight  among 
themselves  for  them. 

First,  this  is  not  just  a  New  England 
problem,  Mr.  Chairman,  and  I  know  this 
from  first-hand  experience. 

Recenty,  I  traveled  to  California  and 
Alaska  as  a  member  of  the  House  Ad  Hoc 
Select  Committee  on  the  Outer  Conti- 
nental Shelf,  which  held  2  weeks  of  hear- 
ings in  those  areas. 

I  also  took  the  opportimity  to  speak 
at  length  with  fishermen  from  these 
States,  and  they  are  suffering  just  as 
badly  as  we  are  on  the  East  Coast  and 
in  New  England  from  the  depletion  of 
stocks  from  overfishing  by  foreign  fieets, 
nudnly  from  Japan  and  Russia. 

These  conversations  convinced  me 
more  than  ever  of  the  great  necessity 
this  country  has  for  a  200-mile  fishing 
limit. 

This  problem  is  a  national  problem, 
not  a  regional  problem,  and  If  we  are 
going  to  protect  the  rich  food  resources 
of  such  waters  as  the  Bering  Sea,  Gulf 
of  Alaska,  and  Georges  Bank,  and  pro- 
tect our  flshermen  also,  then  we  must 
pass  this  legislation  immediately. 

Second,  we  cannot  rely  on  the  Law  of 
the  Sea  Conference  to  act  quickly  on 
this  issue.  It  has  failed  to  do  so  thus 
far,  and  it  is  unclear  at  best  that  there 
will  be  a  satisfactory  result  from  the 
New  York  conference  in  March.  There 
are  some  predictions  we  will  have  to 
wait  until  the  next  session  after  that 
one. 

We  cannot  and  must  not  wait,  Mr. 
Chairman,  because  our  fish  resources 
already  are  dangerously  depleted,  and 
our  fishermen  need  the  protection  now. 
Further  delay  will  only  Increase  the 
problem. 

I  might  add,  also,  that  contrary  to 
what  opponents  of  H.R.  200  are  saying, 
this  bill  will  not  make  agreement  at  the 
Law  of  the  Sea  Conference  impossible, 
nor  will  it  undercut  any  treaty  which 
would  result  from  such  a  gathering. 

This  bill,  in  fact,  contains  a  provision 
allowing  for  the  regulations  issued  pur- 
suant to  this  act  to  be  changed  to  con- 
form to  a  future  Law  of  the  Sea  Con- 
vention. 

Last,  Mr.  Chairman,  unilateral  action 
to  extend  fisheries  zones  has  already 
been  taken  by  almost  40  nations  In  the 
world.  Just  recently,  Canada  warned  Its 
ICNAF  colleagues  that  unless  Its  fish 
stock.s  were  better  protected.  It  was  con- 
sidering extension  of  its  fishhig  limit  be- 
yond 12  miles. 

Only  Tuesday,  the  President  of  Mexico 
told  the  United  Nations  General  As- 
sembly his  country  would  establish  an 


exclusive  economic  zone  a  full  200  nauti- 
cal miles  from  its  coasts. 

The  reason  for  this  action  Is  that 
Mexico  expects  there  will  be  a  consid- 
erable delay  in  getting  a  multilateral 
treaty  at  the  Law  of  the  Sea  Conference. 

So  the  argument  that  U.S.  unilateral 
action  will  set  off  a  "200-mIle-lImIt  race" 
does  not  hold.  Other  countries  are  not 
waiting  to  see  what  we  will  do.  They  are 
going  ahead  with  actions  which  they  re- 
gard as  in  their  best  interests  to  protect 
their  fishermen  and  fish  resources. 

This  country  can  do  no  less,  Mr. 
Chairman,  and  that  is  why  this  Congress 
must  pass  H.R.  200. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Talcott) . 

Mr.  TALCOTT.  Mr.  Chairman,  I  regret 
that  I  have  felt  obliged  to  object  to  the 
transfer  of  time,  but  when  time  is  so 
limited  that  we  are  permitted  only  40 
seconds  on  the  amendment,  I  think  it  is 
imfair  to  all  of  us  when  we  gang  up. 
The  purpose  of  my  objection  was  to 
avoid  this  double  unfairness. 

Mr.  Chairman,  I  speak  in  support  of 
the  bill.  I  am  surprised  that  many  con- 
servationists have  abandoned  one  of  our 
most  important  conservation  bills  simply 
because  it  pertains  to  fish.  Pish  are  un- 
derwater and  out  of  sight  and  out  of 
mind,  and  this  valuable  resource  does  not 
get  much  attention.  Most  of  the  conser- 
vationists would  be  up  in  arms  today  If 
a  Russian  oil  derrick  were  put  up  12  y2 
miles  out  to  sea.  We  would  have  inmie- 
diate  unilateral  action  then  and  the 
conservationists  would  be  applauding  the 
action. 

The  military  has  neglected  fishing, 
and  they  ought  not  to  neglect  fishing. 
People  involved  in  the  military  ought  to 
be  concerned  alx>ut  fishing  because  it  is 
going  to  be  important  for  our  national 
defense. 

Mr.  Chairman,  there  are  dozens  of  rea- 
sons why  we  should  have  this  bill.  I 
regret  we  have  such  limited  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  last 
night  we  stayed  here  late  worrying 
about  another  Tonkin  Gulf.  I  say  that 
this  bill  may  turn  out  to  be  another 
Tonkin  Gulf  resolution.  The  gentleman 
from  Massachusetts  (Mr.  Stodds)  said 
there  was  nothing  in  this  bill  that  would 
set  up  a  200-mile  territorial  limit.  But 
as  the  gentleman  from  Florida  (Mr.  Ben- 
nett) very  eloquently  mentioned  a  mo- 
ment ago,  we  are  on  the  verge  of  an 
agreement  in  the  Law  of  the  Sea  Confer- 
ence on  part  of  the  problem.  But  if  we 
come  up  now  with  this  kind  of  unilateral 
action  it  is  very  likely  that  the  Law  of 
the  Sea  Conference  will  break  down,  and 
as  a  result  many  countries  might  then 
go  to  a  200 -mile  limit  not  just  for  fishing 
rights  but  for  territorial  rights  as  well. 
And  that  would  destroy  our  national 
security  and  our  deterrent  force. 

(By  imanimous  consent,  Mr.  Cohen 
yielded  his  time  to  Mr.  Pritchard.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman, 
nothing  could  be  further  from  the  truth 


that  we  are  on  the  verge  of  an  agreement 
on  the  law  of  the  seas.  Anyone  who  has 
read  this  text  kmows  that  is  just  a  fallacy. 

Mr.  Chairman,  we  should  be  honest. 
There  are  some  good  arguments  to  be 
made  on  t>oth  sides  of  this  issue,  but  to 
say  we  are  on  the  verge  of  an  agreement 
on  the  law  of  the  seas  is  not  true,  and 
we  should  not  kid  anybody  about  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Fascell)  . 

Mr.  FASCELL.  Mr!  Chairman,  I  am 
opposed  to  this  bill. 

I  agree  with  the  preceding  speaker  at 
least  to  the  extent  that  we  ought  to  talk 
commonsense.  I  think  if  you  are  going 
to  bluff  somebody,  which  this  bill  seeks 
to  do,  then  when  your  bluff  is  called,  as 
in  poker,  the  bluffer  better  have  an  Eu:e 
in  the  hole.  This  bill  offers  confrontation 
as  a  solution  to  a  very  serious  problem. 
There  is  no  ace  in  the  hole. 

Another  fatal  flaw  in  this  bill  Is  that 
it  seeks  by  unilateral  action  to  resolve 
an  international  dispute.  That  gambit 
has  not  worked  before  and  will  not  work 
now. 

Finally,  In  mandating  bilateral  nego- 
tiations with  severe  penalties  if  refused, 
this  bill  trods  a  well  traveled  path  lead- 
ing nowhere.  No  other  nation  is  going  to 
knuckle  under. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  CoNTE) . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  200,  which  is  a  bill  to 
extend  on  an  interim  basis  the  jurisdic- 
tion of  the  United  States  over  certain 
ocean  areas  and  fish,  in  order  to  protect 
the  domestic  fishing  industry  and  for 
other  purposes. 

I  was  pleased  to  cosponsor  this  bill 
which  should  prove  to  be  a  tremendous 
help  in  oiu:  efforts  to  conserve  and  man- 
age flsheries  resources  found  off  the 
coasts  of  the  United  States,  and  the 
anadromous  fisheries  resources  of  the 
United  States  in  the  high  seas. 

If  we  are  to  safeguard  the  well-being  of 
conmiercial  and  recreational  fishing  off 
the  coast  of  the  United  States  for  Ameri- 
can, as  well  as  foreign,  commercial  and 
recreational  fishing  interests,  this  legis- 
lation must  be  passed. 

The  vast  operations  of  foreign  fishing 
fieets  have  caused  a  vast  depletion  of 
stocks  in  oiu-  coastal  waters  and  the  area 
withta  which  this  bill  is  designated  to 
reach.  Commercial  fishing  in  the  high 
seas  and  off  the  coast  of  the  United 
States  has  become  a  vertiable  field  of 
exploitation  of  our  limited  fisheries 
stocks. 

The  U.S.  catch  rose  only  from  4.3  bil- 
lion tons  In  1938  to  4.7  billion  tons  In 
1973,  while  the  estimated  catch  for  for- 
eign nations  have  more  than  tripled  in 
the  same  time  period.  Another  tragic  as- 
pect about  the  serious  depletion  of  com- 
mercial flsiiing  stock  is  the  effect  on  rec- 
reational fishing.  All  too  often  dolphins 
and  the  beautiful  marlin  and  sailflsh  are 
caught  within  schools  of  commercial  fish 
and  are  not  returned  to  the  sea.  The  re- 
sult has  been  a  severe  depletion  in  the 
numbers  of  these  beautifxil  gamefish, 
who  will  face  extinction  without  the  nec- 
essary management  and  conservation  ef- 
forts contained  in  this  bill. 
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I  should  now  like  to  review  the  main 
arg\iment  set  out  by  opponents  of  this 
bill.  It  Is  their  position  that  unilateral 
action  by  the  United  States— that  is  pas- 
sage of  this  bill — would  jeopardize  any 
international  agreements  which  might 
take  place  between  148  f>articipating  na- 
tions at  the  March  1976,  Law  of  the  Sea 
Conference.  I  should  like  to  emphasize  to 
my  colleagues  that  this  bill  is  an  interim 
measure  and  would  be  superseded  by  any 
international  agreements  in  which  the 
United  States  might  participate.  It  Is 
clear  that  it  may  take  several  years  be- 
fore a  workable  international  agreement 
can  be  ratified  by  all  the  148  member 
nations. 

In  the  interim  period  when  this  bill 
would  apply,  the  management  and  con- 
servation measures  provided  in  this  bill 
would  be  in  effect  to  insure  a  continuing 
supply  of  commercial  and  game  fish  for 
all  nations.  This  bill  is  not  designed  to 
prejudice  any  foreign  fishing  Interests. 
On  the  contrary,  it  is  designed  to  protect 
the  availability  of  the  various  species  for 
United  States  and  foreign  commercial 
and  recreational  fishing  for  years  to 
come. 

Now  I  should  like  to  address  myself  to 
a  problem  I  alluded  to  earlier — the  se- 
verely depleted  gameflsh  stocks.  This 
bill  exempts  "highly  migratory  species" 
from  Federal  fisheries  management  au- 
thority. This  exemption  was  placed  in  the 
bill  in  deference  to  the  tuna  industry. 
Opponents  of  this  bill  should  be  pleased 
to  note  that  the  foreign  tuna  fishing 
fleets  would  not  be  subject  to  any  of  the 
management  provisions  of  this  bill.  Un- 
fortunately, international  agreements  de- 
fine "highly  migratory  species"  as  In- 
cluding tuna  as  well  as  a  wide  variety  of 
gamefish  such  as  swordfish,  sailflsh 
sharks,  dolphins,  white,  blue  and  striped 
marlln,  as  well  as  many  other  species  of 
gameflsh.  These  gameflsh  are  in  danger 
of  virtual  extinction  in  the  next  decade 
If  we  do  not  take  drastic  conservation 
efforts  Immediately. 

Just  to  serve  as  an  example  of  the  seri- 
ous state  the  future  holds  for  recrea- 
tional fishing,  let  us  review  some  startling 
statistics  affecting  the  marlln  alone.  The 
overall  catch  rate— fish  per  1.000  hooks— 
for  the  beautiful  white  marin  declined 
from  2.06  in  1956  to  .80  in  1970.  Also  the 
overall  catch  rate  for  the  blue  marlln 
feU  from  3.81  in  1962  to  a  serious  low  of 
.29  in  1970— a  92-percent  drop.  Recent 
statistics  show  that  the  decline  is  ever- 
Increasing.  To  remedy  this  situation.  I 
plan  to  offer  an  amendment  to  limit  the 
definition  of  "highly  mlgatory  species"  to 
the  various  species  of  tuna.  This  would 
effectively  place  the  many  species  of  en- 
dangered gameflsh  under  the  auspices  of 
Federal  fisheries  management  protection. 
It  is  most  important  that  we  realize 
that  conservation  and  respect  for  in- 
habitants of  the  sea  is  equally  as  vital 
as  our  efforts  on  the  shore.  Prolonging 
legislation  such  as  this  will  only  result  in 
later  more  drastic  conservation  efforts. 
What  assurances  do  we  have  that  the 
148-member  nations  will  reach  a  viable 
international  agreement  to  accomplish 
the  ends  this  bill  sets  out  to— none.  Even 
though  passage  of  this  bill  might  be  op- 
posed as  an  unwise  imllateral  action 


we  must  recognize  that  it  is  only  an  in- 
terim measure  to  stay  in  force  imtil  the 
148-member  nations  of  the  Law  of  the 
Sea  Conference  reach  an  agreement. 

Fellow  Members,  let  us  not  forget  our 
recent  and  most  welcomed  visit  by  Em- 
peror Hirohlto  and  Empress  Nagako  of 
Japan.  On  each  step  of  their  journey 
throughout  the  United  States,  the  royal 
couple  saw  signs  pleading  for  their  as- 
sistance in  saving  the  whale  from  virtual 
extinction. 

Fellow  Members.  Americans  across  this 
Nation  recognize  the  need  for  this  legis- 
lation. £is  well  as  the  continuing  Injury 
that  will  result  from  prolonging  its  long- 
awaited  passage. 

Thank  you,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Studds)  . 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
briefiy  remind  the  Members  that  the  lit- 
tle protection  we  have  for  our  fishermen 
In  our  12-mile  zone  was  achieved  through 
imllateral  action  9  years  ago  by  this 
Congress.  Although  we  were  warned  of 
the  most  dire  consequences,  there  have 
been  none. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentlewoman  from  Missouri 

(Mrs.   SOT.LIVAN)  . 

Mrs.  SULLIVAN.  Mr.  (Thairman,  with 
respect  to  the  20-minute  time  limitation 
that  I  asked  for.  I  would  like  to  explain 
that  we  only  had  two  very  minor  amend- 
ments to  consider  and  I  felt  there  was  no 
need  to  provide  an  inordinate  amount  of 
time  to  discuss  two  minor  amendments. 
That  is  why  I  asked  for  only  20  minutes. 

The  CHAIRMAN.  If  there  are  no  more 
amendments  to  title  I.  the  Clerk  wUl  re- 
port title  n. 

The  Chair  will  remind  the  Members 
that  until  title  n  has  been  read  in  full 
no  amendments  are  in  order. 

The  Clerk  read  as  follows : 

TITLE  n— INTERNATIONAL  FISHERIES 
AGREEMENTS 

Sec.  201.  Fishing  bt  FoRncN  Vessels  m  the 
Fisheries  Zone  and  Seaward  or  the  Zone 
FOR  Managed  Anaoromous  Species. 

(a)  Permits  Reqttired  of  Foreign  Ves- 
sels.— No  fishing  vessel,  except  a  vessel  docu- 
mented vmder  the  laws  of  the  tJnlted  States 
or  registered  under  the  laws  of  any  State, 
shall  engage  in  fishing  within  the  fishery 
zone,  or  fishing  seaward  of  the  fishery  zone 
for  any  anadromous  species  with  respect  to 
which  a  fishery  management  plan  Imple- 
mented pursuant  to  title  UI  of  this  Act  ap- 
plies, unless  such  vessel  has  on  board  a  valid 
permit  Issued  by  the  Secretary  ptirsuant  to 
this  section. 

(b)  Application  for  Permits. — Any  foreign 
nation  seeking  a  permit  referred  to  In  sub- 
section (a)  on  behalf  of  one  or  more  vessels 
registered  under  Its  fiag  may  file  an  applica- 
tion therefor  with  the  Secretary  of  State.  Any 
application  shall — 

(1)  state  the  name  and  official  number 
of  each  fishing  vessel  for  which  a  permit  Is 
sought; 

(2)  set  forth  the  tonnage,  capacity,  speed, 
processing  equipment,  gear,  and  such  other 
characteristics  of  each  vessel  as  the  Secre- 
tary may  require; 

(3)  specify  the  species  of  fish  for  which 
tho  vessel  or  vessels  wlU  fish; 

(4)  specify  the  amount  of  fish  or  tonnage 
of  catch  contemplated; 

(5)  specify  the  ocean  area  In  which,  and 
the  season  or  period  during  which,  such  fish- 
ing will  be  conducted;  and 


(6)  set  forth  such  other  pertinent  infor- 
mation as  the  Secretary  may  require. 

(c)  Transmission  op  Application  for  Ac- 
tion.— Upon  receipt  of  any  application  re- 
ferred to  In  subsection  (b) ,  the  Secretary  of 
State  shall— 

(1)  promptly  transmit  such  application, 
together  with  his  comments  and  recommen- 
dations thereon,  to  the  Secretary,  and 

(2)  transmit  a  copy  of  the  application  to 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  Is  operating. 

(d)  Tentative  Approval  of  Applicatioii 
AND  Preparation  of  Statement  of  Conm- 
tions.— Upon  receipt  of  any  application,  ana 
after  consultation  with  the  Secretary  of  the 
department  In  which  the  Coast  Guard  to 
operating  with  respect  to  enforcement  and 
after  taking  into  consideration  the  views  and 
recommendations  of  the  Secretary  of  State 
and  the  appropriate  regional  marine  fisheries 
council,  the  Secretary,  of  he  determines  that 
the  fishing  activity  proposed  In  the  appU- 
catlon  Is  consistent  with  the  policy  and  pur- 
poses of  this  Act  and  with  the  national  fish- 
eries management  standards  set  forth  In  sec- 
tion 302(c),  and  after  taking  Into  account 
any  traditional  or  historical  patterns  of  fish- 
ing by  the  applicant  nation  for  the  species 
of  fish  covered  in  the  application,  shall  ten- 
tatively approve  the  application  (subject  to 
the  provisions  of  subsection  (e) )  and  shall 
prepare  a  statement  of  the  conditions  and  re- 
strictions which  will  apply  to  the  fishing  in 
which  the  foreign  vessels  propose  to  engage 
and  to  which  the  foreign  country  must  agree 
before  any  permit  may  be  Issued  und^  this 
section.  Any  statement  of  conditions  and  re- 
strictions shall  Include — 

(1)  any  adjustment  deemed  necessary  by 
the  Secretary  In  the  number  of  fishing  vessels 
for  which  permits  may  be  Issued; 

(2)  If  the  vessels  will  engage  in  fishing 
for  a  species  for  which  a  fishery  management 
plan  has  been  Implemented  pursuant  to  tlUe 
III  of  this  Act  (hereinafter  referred  to  in 
this  section  as  a  "managed  species")  all  re- 
quirements Imposed  by  such  plan; 

(3)  If  the  vessels  will  engage  in  fishing  for 
other  than  a  managed  species,  such  condi- 
tions and  restrictions  with  respect  to  ton- 
nage, season,  catch,  gear  requirements,  and 
statistical  reporting  as  the  Secretary  deems 
appropriate  for  the  ^ecles  concerned; 

(4)  enforcement  conditions.  Including  but 
not  limited  to — 

(A)  procedures  which  will  apply  with  re- 
spect to  the  boarding  and  Inspection  of  ves- 
sels. Including  the  requirement  that  the  per- 
mit Issued  to  any  vessel  pursuant  to  this 
section  must  be  prominently  displayed  In  the 
wheelhoiise  of  the  vessel  and  must  be 
promptly  surrendered  to  any  officer  author- 
ized to  enforce  the  provisions  of  this  Act 
at  the  time  of  his  boarding, 

(B)  requirements  for  on-board  observers 
and  reimbursement  to  the  United  States  for 
costs  of  such  observers,  and 

(C)  prepayment  of  any  license  fees  which 
may  be  levied  In  the  case  of  managed  species; 

(5)  In  any  case  in  which  subsection  (e) 
applies,  a  further  condition  that  any  other 
condition  and  restriction  imposed  pursuant 
to  this  subsection  shall  be  provisionally  ap- 
plicable until  such  time  as  the  fishery  man- 
agement plan  Is  Implemented  and  may  be 
unllateraUy  amended  by  the  Secretary  after 
such  Implementation  in  such  manner  as  may 
be  necessary  to  conform  them  to  the  plan 
requirements;  and 

(6)  any  other  conditions  and  restrictions 
which  the  Secretary  deems  necessary  or  ap- 
propriate. 

(e)  Special  Considerations  in  Case  of  Ap- 
plication To  Pish  for  Species  for  Which 
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Fishery  Management  Plan  Is  Being  Devel- 
OPED. — ^The  Secretary  may  tentatively  ap- 
prove an  application  for  fishing  by  foreign 
vessels  for  a  species  with  respect  to  which  a 
fishery  management  plan  Is  being  developed 
by  a  regional  marine  fisheries  councU  or  by 
the  Secretary  under  title  III  of  this  Act  only 
it  the  Secretary  determines  that  the  species 
Is  not  depleted. 

(f)  Congressional  Action  on  Applica- 
tion.— Any  application  tentatively  approved 
by  the  Secretary,  together  with  the  state- 
ment of  conditions  and  restrictions  prepared 
by  the   Secretary   pursuant    to    subsection 

(d)  — 

(1)  shall  be  deemed,  for  the  purposes  of 
section  206,  to  be  an  International  fisheries 
agreement;  and 

(2)  shall  be  transmitted  by  the  Secretary 
to  the  President  for  delivery  to  Congress 
pursuant    to    section    206(a)(1). 

(g)  Issuance  of  Permits. — If  neither  the 
House  of  Representatives  nor  the  Senate  dis- 
approves an  application  pursuant  to  section 
206,  the  Secretary  of  State  shall  transmit  to 
the  foreign  nation  concerned  a  statement  of 
conditions  and  restrictions  prepared  by  the 
Secretary  with  respect  to  the  application. 
Upon  acceptance  of  the  conditions  and  re- 
strictions by  the  foreign  nation,  the  Secre- 
tary shall  Issue  to  the  Secretary  of  State  a 
pwmlt  for  each  fishing  vessel  entitled  there- 
to. The  Secretary  of  State  shall  promptly 
transmit  the  permits  to  the  foreign  nation 
for  distribution  to  the  operators  of  such 
vessels. 

(h)  Suspension  or  Revocation  of  Per- 
iirrs. — 

(1)  Repeated  violations. — If  the  Secre- 
tary finds  that  any  fishing  vessel  to  which  a 
permit  is  issued  pursuant  to  this  section  has 
been  repeatedly  used  In  the  commission  of 
acts  prohibited  by  section  310(2)  for  which 
civil  penalties  are  assessed  pursuant  to  sec- 
tion 311,  the  Secretary  may  suspend  the  per- 
mit for  such  period  of  time  as  he  deems  ap- 
propriate, or  may  revoke  the  permit. 

(2)  Failure  to  pay  assessment. — In  any 
case  in  which  any  fishing  vessel  to  which  a 
permit  is  Issued  pursuant  to  this  section — 

(A)  is  used  In  the  commission  of  any  act 
prohibited  by  section  310(2)  and  Is  not 
seized  pursuant  thereto;  and 

(B)  a  civil  penalty  is  assessed  piu^uant  to 
section  311  for  such  act, 

the  Secretary  shall.  If  such  assessment  Is  not 
paid  within  a  reasonable  time  after  the  date 
of  the  assessment,  suspend  the  permit  until 
such  time  as  the  assessment  Is  paid. 

(3)  Penalty  for  fishing  during  period  of 
PEBMrr  REVOCATION  OR  SUSPENSION. — Any  fish- 
ing by  a  foreign  vessel  In  the  fishery  zone, 
or  seaward  of  the  fishery  zone  for  any  ana- 
dromous species  with  respect  to  which  a  fish- 
ery management  plan  Is  Implemented  pur- 
suant to  title  III  of  this  Act,  during  the  pe- 
riod in  which  any  permit  issued  pursuant  to 
this  section  to  such  vessel  is  suspended  or 
revoked  pursuant  to  this  subsection,  shall  be 
deemed  to  be  a  violation  of  the  Act  of  May 
20,  1964  (as  amended  by  section  402  of  this 
Act). 

(1)  Issuance  of  Warnings. — In  any  case  In 
which  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  finds  that  a  fishing 
vessel  to  which  a  permit  has  been  issued  un- 
der subsection  (g)  has  been  operated  in  such 
8  manner  as  to  constitute  a  violation  of  a 
condition  or  restriction  accepted  by  the  for- 
eign nation  concerned  but  that  such  viola- 
tion is,  in  his  Judgment,  a  minor  Infraction, 
the  officer  may,  in  lieu  of  citing  the  master  of 
such  vessel  for  violation  of  section  310(2). 
Issue  the  master  of  the  vessel  a  warning.  Any 
warning  issued  pursuant  to  this  subsection 
shall  be  noted  in  writing  on  the  permit. 

(j)  Application  and  Permit  Forms. — ^The 
Secretary,  after  consultation  with  the  Sec- 
retary of  State  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  op- 
erating, shall  prescribe  the  form  for  applica- 


tions submitted  pursuant  to  subsection  (b) 
and  for  permits  Issued  pursuant  to  subsec- 
tion (g).  The  form  prescribed  for  permits 
shall  provide  for  the  inclusion  of  such  In- 
formation as  may  be  necessary  to  Inform 
officers  authorized  to  enforce  the  provisions 
of  this  Act  of  those  conditions  and  restric- 
tions accepted  pursuant  to  subsection  (g) 
which  apply  to  the  vessel. 

(k)  Special  Treatment  for  Fishery  Man- 
agement Plans  Which  Apply  Seaward  of  the 
Fisheries  Zone  to  Anadromous  Species. — 

( 1 )  Plans  deemed  unilateral  conservation 
measures. — Any  fishery  management  plan 
prepared  pursuant  to  section  304  or  305(d) 
which  In  whole  or  part  applies  with  respect 
to  any  anadromous  species  In  any  area  of  the 
high  seas  seaward  of  the  fisheries  zone  shall 
be  deemed  to  be  a  unilateral  measure  of  con- 
servation of  the  United  States  within  the 
meaning  of  article  7  of  the  Convention  on 
Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas. 

(2)  Suspension  of  taking  effect  of  plan. — 
Notwithstanding  any  other  provision  of  this 
Act,  no  fishery  management  plan  referred  to 
In  paragraph  ( 1 ) ,  to  the  extent  that  It  applies 
seaward  of  the  fisheries  zone,  shall  enter  Into 
force  and  effect  until  the  close  of  the  6- 
month  period  Immediately  following  the  date 
of  the  promulgation  of  the  regulations  nec- 
essary to  Implement  the  plan.  During  such 
6-month  period,  the  Secretary  of  State  shall — 

(A)  enter  Into  negotiations  pursuant  to 
such  article  7  with  the  other  contracting 
parties  to  such  Convention  for  the  purpose 
of  securing  the  consent  of  the  contracting 
parties  to  such  plan  and  the  regulations  im- 
plementing such  plan;  and 

(B)  enter  Into  such  other  bilateral  or 
multilateral  negotiations  as  may  be  appro- 
priate In  order  to  obtain  the  consent  of  any 
foreign  nation  to  such  plan  and  the  regula- 
tions Implementing  such  plan. 

(3)  Entering  into  force  and  effect  of 
FLAN. — After  the  close  of  the  6-month  period 
referred  to  In  paragraph  (2) ,  the  fishery  man- 
agement plan  concerned,  to  the  extent  that 
it  applies  seaward  of  the  fisheries  zone,  and 
the  regulations  Implementing  such  plan  shall 
have  force  and  effect  within  the  area  seaward 
of  the  fisheries  zone  to  which  it  applies. 

(4)  Suspension  of  enforcement  by  thk 

UNITED  states  OF  PLAN  SEAWARD  OP  THE  FISH- 
ERIES ZONE. — If  permits  are  Issued  pursuant 
to  subsection  (g)  to  fishing  vessels  of  any 
foreign  nation  which  authorizes  them  to  en- 
gage In  fishing  for  any  anadromous  species 
to  which  a  mangement  plan  referred  to  In 
paragraph  (1)  of  this  subsection  applies,  the 
United  States  shall  not  enforce  the  condi- 
tions and  restrictions  Imposed  with  respect 
to  such  permits  If  the  foreign  nation  gives 
written  assurance  to  the  Secretary  of  State 
that  it  will  regulate  such  vessels  In  accord- 
ance with  such  conditions  and  restrictions. 
This  paragraph  shall  only  apply  if,  and  dur- 
ing such  time  as.  the  Secretary,  after  con- 
sulting with  the  Secretary  of  State,  finds 
that— 

(A)  the  penalties  Imposed  by  the  foreign 
nation  on  its  vessels  are  equivalent  to  the 
penalties  Imposed  pursuant  to  section  311  for 
violation  of  any  such  condition  or  restric- 
tion; and 

(B)  such  foreign  nation  stringently  as- 
sesses such  penalties  against  Its  vessels  or 
nationals  which  violate  such  conditions  and 
retrlctlons. 

(1)  CONTINENTAL  Shelp  Species. — Nothing 
in  titles  I,  n,  or  m  of  this  Act  shall  be  con- 
strued to  extend  to  any  vessel  not  document- 
ed under  the  laws  of  the  United  States,  or 
not  registered  under  the  laws  of  any  State, 
the  right  or  privilege  to  engage  In  fishing  for 
any  Continental  Shelf  species. 
Sec  202.  Treatment  of  Certain  Existing  In- 
ternational Fisheries  Agree- 
ments. 

(a)  Application  of  Act  to  Existino  Agrzk- 
icENTs. — No  international  fisheries  agreement 


(other  than  an  agreement  which  is  a  treaty 
within  the  meaning  of  section  2  of  article 
n  of  the  Constitution)  which  is  In  effect  on 
July  1,  1976,  and  which  pertains  to  fishing 
In  the  waters  described  in  title  I  of  this  Act 
or  which  pertains  to  species  or  stocks  of  fish, 
or  fisheries,  with  respect  to  which  the  United 
States  may  exercise  management  and  con- 
servation authority  pursuant  to  this  Act, 
shall  be  extended  or  renewed  except  pursu- 
ant to  this  Act. 

(b)  Renegotiation  of  Treaties. — The  Sec- 
retary of  State.  In  consultation  with  the  Sec- 
retary and  the  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating,  shall 
initiate  prompthly  after  the  date  of  the  en- 
actment of  this  Act,  the  renegotiation  of  all 
treaties  within  the  meaning  of  section  2  of 
article  II  of  the  Constitution  which  pertain 
to  fishing  in  the  waters  described  in  title  I 
of  this  Act  or  which  pertain  to  species,  or 
stocks  of  fish,  or  fisheries,  with  respect  to 
which  the  United  States  may  exercise  man- 
agement and  conservation  authority  pursu- 
ant to  this  Act,  in  order  to  conform  such 
treaties  to  the  provisions  and  requirements 
of  this  Act. 

(c)  Reports  to  Congress. — The  Secretary 
of  State  shall  submit  to  the  Congress  a  writ- 
ten report  on  or  before  May  15.  1976,  and 
annually  thereafter,  on  the  results  of  the 
negotiations  which  he  is  required  to  Initiate 
under  subsection  (b) . 

Sec  203.  Negotiations  To  Preserve  Certain 
United  States  Foreign  Pishing 
Rights. 

(a)  Commencement  of  Negotiations. — 
Within  90  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  State  shall  com- 
mence negotiations  with  each  foreign  nation, 
off  of  whose  coast  United  States  vessels  are 
engaged  In  fishing  for  specific  stocks  of  fish, 
for  the  purpose  of  entering  into  an  interna- 
tional fishery  agreement  under  which  such 
foreign  nation  wUl  grant  to  United  States 
vessels  equitable  access,  consistent  with  rea- 
sonable management  and  conservation  prac- 
tices, to  such  fish  stocks  within  200  nautical 
miles  off  the  coast  of  such  nation. 

(b)  Action  if  Foreign  Nation  Refuses  To 
Negotiate  or  Violates  Treaty. — (1)  If  the 
Secretary  of  State  determines  that — 

(A)  any  foreign  nation  is  refusing  to  com- 
mence negotiations,  or  faUs  to  negotiate  in 
good  faith,  with  the  United  States  in  order 
to  achieve  the  purpose  of  subsection  (a);  or 

(B)  although  an  international  fishery 
agreement  which  achieves  the  purpose  of 
subsection  (a)  is  in  force  and  effect,  the  for- 
eign nation  is  not  complying  with  Its  obliga- 
tions under  the  agreement, 

he  shall  certify  that  determination  to  the 
Secretary  of  the  Treasury.  Upon  receipt  of 
any  such  certification,  the  Secretary  of  the 
Treasury  shall  immediately  take  such  action 
as  may  be  necessary  and  appropriate  to  pro- 
hibit the  importation  Into  the  customs  ter- 
ritory of  the  United  States  of  any  seafood 
product  of  that  foreign  nation. 

(2)  For  purposes  of  this  subsection,  any 
seizure  of  a  United  States  vesseKwhlch  is 
reimbursable  under  section  3  of  the  Fisher- 
men's Protective  Act  of  1967  (22  U.S.C.  1972) 
that  Is  made  by  any  foreign  nation  off  whose 
coast  United  States  vessels  are  engaged  In 
fishing  for  specific  stocks  of  fish  shall — 

(A)  If  no  International  fisheries  agreement 
achieving  the  purpose  of  subsection  (a)  is 
in  force  and  effect,  be  deemed  to  be  a  refusal 
by  that  nation  to  commence  negotiations,  or 
failure  by  that  nation  to  negotiate  in  good 
faith,  within  the  meaning  of  paragraph  (1) 
(A)  of  this  subsection,  or 

(B)  if  such  an  agreement  Is  In  force  and 
effect,  be  deemed  to  be  noncompliance  by 
that  nation  with  its  obligations  under  that 
agreement  within  the  meaning  of  paragraph 
(1)  (B)  of  this  subsection, 

and  the  Secretary  of  State  shall  immediately 
make  the  appropriate  certification  to  the 
Secretary  of  the  Treasury  required  by  para- 
graph (1)  of  this  subsection. 
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(c)  DxnwTioi*  OF  IMPOKT  PROHIBITION. — Any 
linp<»t  prohibition  which  Is  Imposed  pur- 
suant to  subsection  (b)  shall  remain  In 
effect — 

(1)  If  the  prohibition  was  Imposed  by 
reason  of  subsection  (b)  (1) ,  until  such  time 
as  the  Secretary  of  State  certifies  to  the 
Secretary  of  the  Treasury  that  an  Interna- 
tional fisheries  agreement  which  achieves  the 
purposes  of  subsection  (a)  has  entered  into 
force  and  effect  between  the  United  States 
and  that  foreign  nation;  or 

(2)  If  the  prohibition  was  Imposed  by 
reason  of  subsection  (b)  (2) ,  untU  such  time 
as  the  Secretary  of  State  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  foreign  nation 
is  complying  with  its  obligations  under  the 
International  fishery  agreement. 

(d)  DEninTioN. — For  purposes  of  this  sec- 
tion, the  term  "seafood  product"  means  any 
flsh  which  is  the  product  of  a  foreign  na- 
tion, and  any  article  which  is  the  product  of 
such  nation  and  which  Is  composed  in  whole 
or  part  of  any  fish  which  is  the  product  of 
such  nation;  but  excludes  during  the  period 
of  any  Import  prohibition  Imposed  piirsuant 
to  subsection  (b)  any  such  fish  or  article  if 
the  flsh  or  fish  constituting  the  article  are 
harvested  by  United  States  vessels.  Irrespec- 
tive of  point  of  harvesting  or  offloading. 
Skc.    204.    Negotiatioks    Rsgardino   Highly 

MICSATOBT    SFECIKS. 

The  Secretary  of  State,  upon  the  request 
of,  and  In  cooperation  with,  the  Secretary, 
shaU  initiate  and  conduct  negotiations  with 
any  foreign  nation  participating  in  a  fishery 
for  any  highly  migratory  species  for  the  pur- 
pose of  entering  into  international  fisheries 
agreements  that  would  establish  an  appro- 
priate International  fisheries  organization 
having  authority  to  manage  and  conserve 
such  highly  migratory  species. 
Sec.  205.  MutTiLATiaAL  Convention. 

If  the  United  States  ratifies  a  multilateral 
convention  resulting  from  any  United  Na- 
tions Conference  on  the  Law  of  the  Sea  which 
contains  provisions  with  respect  to  the 
breadth  of  the  territorial  sea  and  the  fish- 
eries or  economic  zone,  the  Secretary,  in 
consultation  with  the  Secretary  of  State, 
may  promulgate  pursuant  to  section  307  such 
changes,  if  any.  In  the  regulations  Issued  pur- 
suant to  this  Act  as  may  be  necessary  or 
desirable  to  conform  such  regulations  with 
the  provisions  of  such  convention  In  antic- 
ipation of  the  date  when  such  convention 
shall  come  into  force  and  effect  or  otherwise 
be  applicable  to  the  United  States. 
Sec.  209.  Congressional  Disapproval  op  Cer- 
tain FisHExnxs  Agrkkksnts. 

(a)  Taking  Etixct  of  International  Fish- 
eries Agreements. — Any  International  fishery 
agreement  (other  than  an  agreement  which  is 
a  treaty  wlthtn  the  meaning  of  section  2  of 
article  11  of  the  Constitution)  entered  Into 
after  the  date  of  the  enactment  of  this  Act, 
and  any  amendment  entered  into  after  such 
date  to  any  international  fishery  agreement 
entered  into  before  such  date,  shall  enter  In- 
to force  and  effect  with  respect  to  the  United 
States  if  (and  only  U)  — 

(1)  the  President  delivers  a  ct^y  of  the 
agreement  to  the  House  of  Representatives 
and  a  copy  to  the  Senate;  and 

(2)  before  the  close  of  the  60-day  period 
which  begins  on  the  day  on  which  copies  of 
such  agreement  are  delivered  to  the  House  of 
Representatives  and  to  the  Senate,  neither 
the  House  of  Representatives  nor  the  Senate 
adopts,  by  an  affirmative  vote  of  the  majority 
of  those  present  and  voting  In  that  House,  a 
resolution  of  disapproval. 

(b)  RESOLtmoN  OF  Disapproval. — For  pur- 
poses of  this  section,  the  term  "resolution  of 
disapproval"  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after 
the  resolving  clause  of  which  Is  as  follows: 
"That  the 


does  not  favor  the  taking  effect  of  the  Inter- 
national fishery  agreement  transmitted  to 
the  Congress  by  the  President  on 
the  first  blank  space  therein  being  filled  with 
the  name  of  the  resolving  House  and  the  sec- 
ond blank  space  therein  being  filled  with 
the  day  and  year. 

(C)    PROCEDtTRE  IN  EACH  HOUSE. 

(1)  A  resolution  of  disapproval  in  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Merchant  Marine  and 
Fisheries.  A  resolution  of  disapproval  in  the 
Senate  shall  be  referred  to  the  Committee  on 
Commerce. 

(2)  (A)  If  the  committee  to  which  a  reso- 
lution of  disapproval  has  been  referred  has 
not  reported  it  at  the  end  of  7  calendar  days 
after  Its  Introduction,  it  is  in  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  of  disapproval 
of  the  same  international  fishery  agreement 
which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolution. 
Is  highly  privileged  (except  that  it  may  not 
be  made  after  the  committee  has  reported  a 
resolution  of  disapproval) ,  and  debate  there- 
on shall  be  limited  to  not  more  than  1  hour, 
to  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  An 
amendment  to  the  motion  is  not  in  order, 
and  it  Is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  of  disapproval  of  the 
same  International  fishery  agreement. 

(3)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  of  disapproval,  It 
Is  at  any  time  thereafter  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  The 
motion  Is  highly  privileged  and  is  not  de- 
batable. An  amendment  to  the  motion  Is  not 
in  order,  and  It  is  not  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  of  disap- 
proval shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
is  not  debatable.  An  amendment  to,  or  mo- 
tion to  recommit,  the  resolution  Is  not  In 
order,  and  it  Is  not  In  order  to  move  to  re- 
consider the  vote  by  which  the  resolution 
Is  agreed  to  or  disagreed  to. 

(4)  (A)  Motions  to  i>ostpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  of  disap- 
proval, and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be,  to  the  procedure  re- 
lating to  any  resolution  of  disapproval  shall 
be  decided  without  debate. 

(6)  Whenever  the  President  transmits 
copies  of  any  International  fisheries  agree- 
ment to  the  Congress,  a  copy  of  such  agree- 
ment shall  be  delivered  to  each  House  of 
Congress  on  the  same  day  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Repre- 
sentatives if  the  House  Is  not  In  session  and 
to  the  Secretary  of  the  Senate  If  the  Senate 
Is  not  In  session. 

(6)  This  subsection  Is  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  It  is  deemed 


a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  that  Hou«e 
In  the  case  of  resolutions  of  disapproval  de- 
scribed in  subsection  (b);  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith,  and 

(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedures  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

Mrs.  SULLIVAN  during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read  and 
open  for  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

Mr.  FRASER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  will  the  gentle- 
woman from  Missouri  (Mrs.  SuLLrvAw) 
tell  us,  before  I  withdraw  my  reserva- 
tion of  objection,  what  form  of  motion 
she  intends  to  offer  in  the  way  of  limit- 
ing debate? 

Mrs.  SULLIVAN.  Yes.  Mr.  Chairman, 
if  the  gentleman  will  yield,  we  intend 
to  complete  this  bill  tonight.  The  Mem- 
bers of  the  House  and  the  Committee 
were  promised  last  night  that  we  would 
stay  here  until  we  complete  the  bill,  and 
I  think  it  would  be  dilHcult  to  get  a  quo- 
rum unless  we  get  this  bill  completed 
soon.  On  this  next  title  we  have  3 
amendments  pending,  and  I  think  there 
are  only  2  amendments  on  the  other; 
one,  we  know,  will  be  accepted,  but  on 
the  other  there  may  be  a  debate. 

Mr.  FRASER.  Mr.  Chairman,  my 
question  is  this:  What  kind  of  a  time 
limitation  vdll  the  gentlewoman  ask  for? 
Mrs.  SULLIVAN.  Mr.  Chairman.  If 
the  gentleman  will  yield  further,  I  was 
going  to  ask  for  30  minutes.  I  would 
like  to  cut  It  down  to  20  minutes  If  I 
could. 

Mr.  FRASER.  Mr.  Chairman,  I  won- 
der if  the  gentlewoman  would  be  agree- 
able to  holding  off  the  offering  of  her 
motion  to  limit  debate  imtil  the  2  amend- 
ments are  offered,  so  that  we  do  not 
have  30  Members  standing  up  and  asking 
to  be  recognized,  which  would  divide  the 
time  Into  such  small  segments  that  It 
would  be  meaningless? 

Mrs.  SULLIVAN.  Mr.  Chairman.  I  am 
sure  the  gentleman  understands  the  sit- 
uation we  are  in. 

Mr.  FRASER.  I  understand,  but  still 
all  of  us  have  a  very  deep  interest  in  this 
bill. 

Mrs.  SULLIVAN.  Mr.  Chairman.  I  wiU 
withhold  the  offering  of  my  motion  at 
this  time. 

Mr.  FRASER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

AMENDMENT   OFFERED    BT    MR.    WAGOONNBR 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wacgonnb: 
Page  29,  strike  out  line  5  and  all  that  follows 
thereafter  down  through  line  2  on  page  33, 
and  Insert  the  following: 
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SEC.  203.  Negotiations  to  Secure  Certain 
United  States  Foreign  Fishing 
Rights 

(a)  Commencement  of  Negotiations. — 
The  Secretary  of  State,  upon  the  request  of 
and  In  cooperation  with  the  Secretary,  shall 
Initiate  and  conduct  negotiations  with  any 
foreign  nation  In  whose  fishery  conservation 
zones,  or  Its  equivalent,  vessels  of  the  United 
States  are  engaged,  or  wish  to  be  engaged. 
In  fishing,  or  with  respect  to  anadromous 
species  or  Continental  Shelf  fishery  resources 
B8  to  which  such  nation  asserts  management 
authority  and  for  which  vessels  of  the  United 
States  fish,  or  wish  to  fish.  The  purpose  of 
such  negotiations  shall  be  to  conclude  Inter- 
national fishery  agreements  which  shall  per- 
mit United  States  vessels  equitable  access  to 
such  flsh.  consistent  with  reasonable  man- 
agement and  conservation  practices,  within 
such  nation's  fishery  conservation  zone  or  its 
equivalent. 

(b)  Action  if  Foreign  Nation  Refuses  to 
Negotiate  or  Violates  Treaty. — If  the  Secre- 
tary of  State  determines  that — 

(A)  any  foreign  nation  is  refusing  to  com- 
mence negotiations  with  the  United  States 
In  order  to  achieve  the  purpose  of  subsec- 
tion (a);  or 

(B)  although  an  international  fishery 
agreement  which  achieves  the  purpose  of 
subsection  (a)  Is  In  force  and  effect,  the 
foreign  nation  Is  not  complying  with  Its 
obligations  under  the  agreement,  he  may  cer- 
tify that  determination  to  the  Secretary  of 
the  Treasury.  Upon  receipt  of  any  such  certi- 
fication, the  Secretary  of  the  Treasury  shall 
immediately  take  such  action  as  may  be  nec- 
essary and  appropriate  to  prohibit  the  Im- 
portation into  the  customs  territory  of  the 
United  States  of  any  seafood  product  of  that 
foreign  nation. 

(c)  Duration  of  Import  Prohibition. — 
Any  Import  prohibition  which  is  Imposed 
pursuant  to  subsection  (b)  shall  remain  In 
effect^^ 

(1)  If  the  prohibition  was  Imposed  by  rea- 
son of  subsection  (a)  (A),  until  such  time  as 
the  Secretary  of  State  certifies  to  the  Sec- 
retary of  the  Treasury  that  such  foreign 
nation  has  commenced  negotiations  in  order 
to  achieve  the  ptirpose  of  subsection  (a); 
or 

(2)  if  the  prohibition  was  imposed  by  rea- 
son of  subsection  (b)  (B) ,  until  such  time 
as  the  Secretary  of  State  certifies  to  the 
Secretary  of  the  Treasury  that  the  foreign 
nation  Is  complying  with  Its  obligations  un- 
der the  International  fishery  agreement. 

(d)  Definitton. — ^Por  piirposee  of  this  sec- 
tion, the  term  "seafood  product"  means  any 
flsh  which  Is  the  product  of  a  foreign  nation, 
and  any  article  which  Is  the  product  of  such 
nation  and  which  Is  composed  In  whole  or 
part  of  any  flsh  which  Is  the  product  of  such 
nation. 

Mr.  WAGGONNER  fdurlng  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  WAGGONNER.  Mr.  Chairman, 
the  unilateral  declaration  of  a  200-mlle 
fisheries  zone  by  the  United  States  is  a 
tremendously  important  and  necessary 
action. 

For  too  many  years  we  have  seen  the 
buildup  of  foreign  fleets  in  our  coastal 
waters.  We  have  seen  the  ravaging  effects 
of  these  foreign  fleets,  as  one  flshery  re- 
source after  another  has  been  overfished. 
Last  year,  we  saw  how  foreign  fleets  took 
7-billlon  pounds  of  fish  from  waters  near 


our  shores.  The  U.S.  fleet  was  able  to 
harvest  only  5 -billion  poimds. 

E>eclaring  a  200-mile  limit  will  enable 
us  to  manage  these  valuable  resources, 
setting  such  quotas  as  are  necessary  to 
allow  the  declining  stocks  to  rebuild. 

The  proposed  legislation  will  enable  us 
to  allocate  to  foreign  fleets  only  that  por- 
tion of  the  allowable  catch  that  our  own 
fishermen  cannot  or  will  not  harvest 
themselves. 

There  is  concern  over  the  unilateral 
£ispects  of  this  legislation.  Ideally,  con- 
trol over  coastal  resources  would  have 
been  agreed  upon  formally  in  an  inter- 
national forum.  We  have  seen  the  futility 
of  the  Law  of  the  Sea  Conference  to  come 
to  this  agreement  despite  their  5  year 
effort. 

We  can  no  longer  wait  for  the  Law  of 
the  Sea  to  act  if  we  are  to  preserve  the 
remaining  resources. 

However,  as  we  take  this  unilateral 
move,  we  must  be  consistent.  We  can- 
not declare  that  we  have  the  right  to 
set  up  a  200-mile  fishery  zone,  and  deter- 
mine whether  foreign  fieets  will  be  al- 
lowed any  portion  of  the  resource,  and 
also  deny  similar  action  to  other  nations. 
The  proposed  bill  is  guilty  of  such  incon- 
sistency in  section  203.  This  section 
threatens  a  mandatory  trade  reprisal  £n 
the  form  of  a  ban  on  seafood  imports 
against  those  nations  who  may  be  exer- 
cising the  same  control  over  their  re- 
sources as  we  plan  to  do  in  our  extended 
jurisdiction. 

This  is  not  right.  And,  for  this  reason. 
I  introduce  an  amendment  which  pro- 
vides a  substitute  section  203. 

The  purpose  of  section  203  is  to  as- 
sist our  distant  water  shrimp  and  tima 
fishing  fieets  that  flsh  off  the  shores  of 
other  nations.  Many  of  these  nations 
have  already  declared  200-mile  fishery 
jurisdiction,  and  others  are  expected  to 
do  so  in  the  near  future. 

Presently,  section  203  directs  the  Sec- 
retary of  State  to  negotiate  with  those 
nations  to  seek  equitable  access  by  U.S. 
boats  to  flsh  stocks  within  200  miles  of 
their  shores.  The  present  section  further 
calls  for  a  mandatory  embargo  on  sea- 
food products  from  such  nations  if  they 
refuse  to  negotiate  or  negotiate  in  good 
faith.  The  section  continues  to  provide 
that  an  arrest  of  a  U.S.  fishing  boat  auto- 
matically triggers  the  trade  reprisal. 

This  provision,  in  effect,  says  that  the 
United  States  has  the  right  to  control 
its  flshery  resources,  but  that  other  na- 
tions cannot  have  that  same  right.  To  be 
sure,  it  is  our  intention  to  allow  other 
nations  to  continue  to  flsh  in  our  200- 
mile  zone,  provided  there  is  surplus  stocks 
available.  We  want  other  nations  to  con- 
tinue to  allow  our  distant  water  fieets  to 
operate,  and  we  want  to  encourage  ne- 
gotiations for  this  purpose.  This  encour- 
agement should  not  be  as  heavyhanded 
as  it  appears  in  the  present  draft. 

As  it  is  now  proposed,  the  section  re- 
moves all  fiexibility  on  the  part  of  the 
executive.  International  confrontations 
and  executive  decisions  are  at  the  mercy 
of  a  shrimp  or  tuna  boat  captain.  Sup- 
pose a  vessel  is  arrested  by  a  South 
Ameircan  nation  from  whom  we  wish  to 
purchase  oil.  Automatically,  the  execu- 


tive must  ban  seafood  products  from  that 
coimtry.  One  can  only  surmise  that  a 
counter  move  by  the  nation  would  be 
forthcoming.  Trade  wars  help  neither 
nation. 

On  the  other  hand,  if  the  enforcement 
of  our  200-mile  zone  requires  our  Coast 
Guard  to  arrest  a  foreign  vessel,  do  we 
want  to  be  giving  that  nation  a  signal 
that  trade  reprisals  are  fair  play  in  such 
situations? 

The  provision  has  other  negative  im- 
plications. Cutting  off  certain  seafood 
products,  especially  those  not  foimd  near 
our  shores,  would  adversely  affect  con- 
sumer prices. 

My  amendment  merely  removes  the 
mandatory  nature  of  the  reprisal  from 
section  203.  The  Secretary  of  State  is 
still  directed  to  negotiate,  to  allow  U.S. 
distant  water  fleets  to  continue  to  fish 
off  other  nations'  shores.  If  these  nations 
refuse  to  negotiate,  the  Secretary  has 
discretionary  authority  to  ban  seafood 
imports  from  that  nation.  The  Secretary 
has  the  right  to  avoid  such  a  drastic  step 
if  total  national  interest  Is  served  by 
avoiding  the  confrontation. 

This  amendment  provides  help  for  our 
distant  water  fisheries,  but  does  not  jeo- 
pardize relationships  with  other  nations 
by  imposing  on  the  executive  mandatory 
action  we  may  not  wish  in  a  given  situ- 
ation. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  think 
the  intent  of  the  gentleman's  amend- 
ment is  apparent.  The  gentleman  is  soft- 
ening the  boycott  provisions. 

We  had  thought  that  the  committee 
would  make  it  mandatory  since  the  ex- 
ecutive has  not  exercised  Its  discretion  in 
the  past  imder  the  Tima  Fishermen's 
Protection  Act  or  imder  the  Pelly  Act. 
Undoubtedly  the  diplomatic  thing  to  do 
is  to  make  it  discretionary. 

Mr.  Chairman,  the  Committee  on  this 
side  is  prepared  to  accept  the  gentle- 
man's amendment. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  the  gentleman  very  much. 

Does  the  minority  have  the  same  view- 
point with  regard  to  acceptance  of  the 
amendment? 

Mr.  RUPPE.  Mr.  Chairman,  this  side  is 
agreeable  to  accepting  the  amendment. 

Mr.  PEPPEHl.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  and  members  of  the 
committee.  I  want  to  rise  in  opposition  to 
this  bill.  I  have  a  letter  here  from  the 
executive  director  of  the  Southeastern 
Fisheries  Association. 

He  says: 

Tou  may  multiply  20  times  the  Impact  of 
the  recent  Bahamian  government  contro- 
versy over  the  spiny  lobsters  if  this  legisla- 
tion is  passed.  Florida  has  1600  shrimp  boats 
which  rely  on  the  Caribbean  and  South 
American  waters — they  wUl  be  forced  back 
into  the  U.S. — this  wUl  be  a  vroste  of  10  mil- 
lion pounds  of  crawfish  because  the  Carib- 
bean and  South  American  countries  do  not 
have  the  fishing  capability. 

Recently — I  believe  It  was  in  1974 — the 
Congress  identified  the  lobster  as  being 
Indigenous  to  the  coastal  shelf  of  the 
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United  States.  We  were  protecting  what 
we  thought  legitimately  to  be  our  own 
Industry,  but  the  Impact  of  that  perhaps 
was  unexpected  to  those  who  advocated 
that  lobster  legislation. 

Immediately  after  we  adopted  that 
legislation,  the  Bahamian  Government, 
only  changing,  as  it  were,  the  names  and 
the  dates,  adopted  a  resolution  declaring 
that  the  spiny  lobster  is  Indigenous  to 
their  continental  shelf  and  put  a  200- 
mile  limit  upon  access  to  the  waters  of 
the  Bahamas. 

Let  me  tell  the  Members  what  the  ef- 
fect of  that  was  upon  our  fishing  indus- 
try in  Florida,  and  I  am  reading  here 
from  the  Southeastern  Fisheries  Asso- 
ciation communication  to  the  gentle- 
woman from  Missouri  (Mrs.  Sijllivan). 
The  letter  says: 

According  to  figures  obtained  from  NMFS. 
Florida  fishermen  in  1974  landed  over  4  mil- 
lion pounds  of  spiny  lobsters  taken  In  Inter- 
national waters  but  on  the  Bahamian  conti- 
nental shelf.  This  was  accomplished  by  about 
260  boats  and  800  fishermen  and  bad  a  dock- 
side  value  of  over  6  million  dollars.  As  a  com- 
parison, according  to  ••Fisheries  of  the  United 
SUtes,  1974"  (page  19),  this  6  million  dollar 
fishery  that  has  Just  been  lost  to  us  Is  more 
valuable  than  any  one  of  the  following :  Cape 
Charles,  Va.,  Point  Judith,  R.I.,  Newport,  R.I., 
Boston,  Mass.,  Cape  May,  N.J.,  and  Beaufort- 
Morehead  City,  N.C. 

Mr.  Chairman,  I  know  those  who  ad- 
vocate this  bill  mean  well,  but  it  is  going 
to  hurt  very  seriously  the  shrimp  fishing 
industry  which  is  centered  largely  in  the 
southeast  because  we  get  our  shrimp 
largely  from  the  waters  of  Mexico  and 
South  America,  particularly  off  the  coast 
of  Brazil. 

Brazil  and  several  other  Latin  Ameri- 
can countries  have  had  a  200-mile  limit. 
We  have  been  quarreling  with  them 
about  it,  claiming  it  was  not  legal.  We 
have  had  diflBcult  negotiations  with  them 
in  trying  to  get  some  rights.  Now  we  have 
to  pay  the  patrol  boats  of  Brazil  for  our 
shrimp  fishermen  going  into  their  200- 
mile  limit  to  catch  some  shrimp. 

Therefore,  Mr.  Chairman,  this  is  going 
to  hurt  the  fishing  industry  of  the 
United  States. 

Second,  it  is  contrary  to  the  fixed  pol- 
icy of  this  coimtry  that  any  nation  uni- 
laterally should  extend  its  authority 
many  miles  beyond  the  accepted  3-  or 
12-mile  limit.  If  we  can  extend  our  au- 
thority 200  miles,  why  not  1,000  miles? 
Only  11  coim tries,  most  of  them  Latin 
American  countries,  have  adopted  a  200- 
mile  limit. 

We  just  had  a  Law  of  the  Sea  Confer- 
ence in  Caracas  a  little  bit  ago.  We  are 
going  to  have  another  one  in  March  in 
New  York  City. 

The  United  States,  we  often  say,  Is 
the  greatest  power  in  the  world.  For  us, 
in  between  those  two  conferences,  to 
come  out  with  a  unilateral  declaration 
of  a  200-mile  limit  Just  does  not  seem 
to  me  to  be  consistent  with  the  declared 
policy  and  the  best  interests  of  the 
United  States. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  sym- 
pathize with  my  coUeague,  the  genUeman 
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from  Florida.  The  gentleman  has  men- 
tioned Cape  May.  That  happens  to  be  in 
my  district.  I  am  happy  that  the  gen- 
tleman's shrimp  Industry  is  still  alive 
but  my  fishing  industry  in  Cape  May 
is  not  alive. 

I  would  ask  the  gentleman  from  Ror- 
ida  does  the  gentleman  find  anything 
equitable  in  the  fact  that  we  are  subsi- 
dizing the  South  American  coimtrles  to 
protect  their  200-mile  limit  and  yet  we 
are  not  protecting  the  fishing  industry 
on  the  Atlantic  and  Pacific  coasts? 

Mr.  PEPPER.  I  cannot  altogether 
agree  with  the  gentleman  from  New  Jer- 


sey. 

Mr.    HUGHES.    But.    I    repeat,    Mr. 

Chairman,    does    the    gentleman    from 

Florida  find  any  equity  in  that  situation? 

Again  I  say  that  I  have  a  dying  fishing 

industry  in  my  district. 

Mr.  PEPPER.  Mr.  Chairman,  I  think 
that  the  better  course  of  action  for  this 
country  to  take  is  to  go  on  as  we  are  go- 
ing, try  to  persuade  the  other  nations  of 
the  world  to  agree  upon  an  acceptable 
solution  of  this  problem  for  these  pur- 
poses and  then  we  will  have  something 
that  the  world  can  live  with  and  we  will 
not  be  risking  a  confrontation  with  other 
nations  of  the  world.  Thereby  we  would 
be  adopting  the  best  course  I  believe 
for  the  fishing  interests  of  the  United 
States  as  well. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  let  me  say  that  we  carmot 
wait  for  that,  we  will  not  have  anything 
left  by  the  time  the  Conference  of  the 
Sea  is  over.  I  might  add  that  right  now 
they  pretty  well  have  everything  that 
they  wish  so  why  would  they  want  to  sit 
down  and  negotiate  when  they  have 
everything  they  need. 

Mr.  PEPPER.  I  realize  that  off  the  New 
England  coast  they  have  a  problem,  but 
the  gentleman  must  consider  that  we 
have  a  long  coast  on  the  Atlantic  Ocean 
and  on  the  Pacific  Occean  and  the  Gulf 
of  Mexico. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Waggonner). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MRS.     FENWICK 


Mrs.  FENWICK.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Fenwick: 
Page  22,  line  18,  after  the  word  "deenied" 

strike  ",  for  the  purposes  of  section  206,"; 
Line  21.  strike  out  'piu^uanf  and  all  that 

follows  thereafter  up  to  and  Including  line 

Line  23,  strike  out  "If"  and  all  that  follows 
up  to  and  Including  the  numerals  "206"  on 
line  25; 

Page  30,  line  6,  strike  out  "the"  and  all 
that  follows  thereafter  up  to  and  Including 
line  8,  and  substitute  In  Ueu  thereof  the 
foUowlng:  "any  such  ships  of  those  coun- 
tries de3med  to  be  In  noncompliance  within 
the  meaning  of  paragraphs  (1)(A)  and  (1) 
(B)  of  this  subsection  from  continuing  their 
fishing  activities"; 

Page  31,  Une  4.  strike  subsection  (c)- 

Page  31,   line   18.   strike   subsection '(d)  • 

Page  33.  line  1.  strike  Sec.  206. 

POINT  OF  ORDER 

Mr.  LEGGETT.  Mr.  Chairman,  I  have 
a  point  of  order.  We  have  ah^eady 
amended  page  30.  and  this  amendment 
would  purport  to  amend  page  30 


Mrs.  FENWICK.  I  was  trying  to  do 
that,  and  I  did  not  know  how  to  inter- 
vene in  time.  I  do  not  know  the  par- 
liamentary procedure.  I  apologize 
Mr.  LEGGETT.  It  comes  too  late 
Mrs.  FENWICK.  No,  no;  it  is  still  ger- 
mane—the part  that  starts  on  page  31 
striking  subsection  (c) ;  page  31,  line  18 
striking  subsection    (d) ;    and  page  33' 
line  1 ,  striking  section  206. 

The   CHAIRMAN.   The  Chair  would 
advise  the  gentlewoman  from  New  Jer 
sey  that  the  part  of  the  amendment  that 
appears  on  page  30  would  not  be  in  order 
at  this  time.  The  balance  of  the  amend- 
ment would  be  in  order.  Without  objec- 
tion, the  amendment  is  modified  to  de- 
lete reference  to  that  portion  of  Utle  n 
already  amended. 
There  was  no  objection. 
Mrs.  FENWICK.  Mr.  Chairman,  the 
purpose  of  this  amendment— and  I  will 
be  brief  because  I  know  the  Members 
wish  to  leave— is  to  strike  this  embargo 
this  mandatory  requirement  that  we  em- 
bargo the  fish  products  of  any  nation 
found  to  be  in  violation  of  this,  which  is 
supposed    to    be    and    was    introduced 
originally  as  an  interim  measure    Al- 
though all  efforts  to  bring  the  interim 
feeling  into  the  bUl  have  been  rejected 
although  all  efforts  to  say  that  we  do 
submit  ourselves   to   international  law 
and  treaty  have  been  rejected,  surely  we 
cannot  enter  into  an  embargo  of  fish 
products  of  nations  that  we  find  in  viola- 
tion of  a  unilateral  decision  that  we  take 
without  regard  to  our  international  obli- 
gations. I  would  urge  that  this  whole 
section  starting  on  page  31,  going  right 
through  to  page  32,  lines  1  and  2,  start- 
ing on  page  31.  line  18.  striking  all  sub- 
section  (d).  and  page  33.  line  1.  right 
through  page  37.  line  9.  be  stricken  and 
that  this  unilateral  and  harsh  action 
against  other  nations  not  be  taken  this 
way  on  the  floor  of  this  House 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey   (Mrs.  Fen- 

The  amendment  was  rejected 

Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chahroan,  I  rise  In  part  to  ask 
the  authors  of  the  blU  some  questions 
about  the  intentions  of  Titles  I  and  n 
The  blU  purports  tc  establish  a  200-mile 
economic  zone  effective  July  1  1976  My 
question  is.  is  it  intended  that  that  be 
effective  immediately,  notwithstanding 
the  existence  of  a  number  of  bilateral 
fishing  agreements? 

Mr.  LEGGETT.  H  the  gentleman  wiU 
yield,  if  l  could  respond  to  that,  the  an- 
swer would  be  no,  not  until  July  1.  1976. 

Mr.  FRASER.  Not  until  when' 

Mr.  LEGGETT.  July  1, 1976. 

Mr.  FRASER.  No;  I  prefaced  my  ques- 
tion by  making  the  point  that  it  does 
not  become  effective  until  July  1.  1976. 
but  on  that  date  does  the  200-mile  regime 
become  effective,  notwithstanding  the 
fact  that  there  may  be  outstanding  some 
bilateral  fishing  agreements? 

Mr.  LEGGETT.  If  the  gentleman  wiU 
yield,  it  bev;omes  effective  and.  of  course, 
pursuant  to  the  terms  of  the  bill,  we 
instruct  the  Secretary  of  State  to  rene- 
gotiate all  bilaterals  to  come  Into  compli- 
ance with  the  bill.  Assuming  we  cannot 
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renegotiate  a  bilateral,  then  we  might  be 
at  a  partial  Impasse;  but  fortunately  we 
are  in  the  situation  where  practically 
all  of  our  bilateral  fishing  agreements 
that  are  subject  to  our  committee's  juris- 
diction expire  within  1  year. 

Mr.  FRASER.  But  If  no  new  agreement 
is  reached,  then  is  that  200-mIle  regime 
effective?       

Mr.  LEGGETT.  The  200-mile  regime 
is  effective,  and  then  if  there  are  no  bi- 
laterals, as  each  country  represaitlng 
the  1,000  ships  that  are  currently  fish- 
ing in  our  waters  apply  for  a  permit  to 
fish  within  the  areas,  that  would  be 
termed  a  bilateral  type  of  agreement. 

Mr.  FRASER.  If  there  were  a  bilateral 
which  did  not  terminate  prior  to  July  1, 
1976?  Would  it  remain  in  force  for  the 
remainder  of  its  life? 

Mr.  LE(jGETT.  It  would  remain  In 
force  for  its  life,  until  renegotiated. 

Mr.  FRASER.  In  other  words,  the  gen- 
tleman does  not  Intend  to  override  the 
bilaterals? 

Mr.  LEGGETT.  No,  we  do  not. 

Mr.  FRASER.  The  second  question  Is 
does  the  gentleman  regard  the  200-mlle 
zone  as  an  exercise  imder  article  Vn  of 
the  1958  Fisheries  Convention? 

Mr.  LEGGETT.  The  simple  answer  to 
that  is  no.  We  are  taking  this  action  just 
as  a  similar  country  would  take  action 
all  over  the  world,  and  also  exactly  on 
the  same  basis  that  we  extended  our 
jurisdiction  in  1966  with  the  12-mile  leg- 
islation. 

We  are  merely  extending  the  9-mIle 
jurisdiction  added  onto  the  3-mlle  ter- 
ritorial sea  to  a  total  of  200  miles. 

Mr.  FRASER.  In  other  words,  the  gen- 
tleman does  not  purport  to  be  acting 
within  the  provisions  of  the  1958  Con- 
vention?          

Mr.  LEGGETT.  Not  with  respect  to 
this. 

Mr.  FRASER.  With  respect  to  the  sea- 
ward extension  from  the  200-mile  limit 
for  anadromous  species,  the  gentleman 
agrees  that  the  bill  purports  to  make  that 
an  article  7  proceeding  under  the  1958 
Convention.  Is  that  right? 

Mr.  LEGGETT.  That  is  true. 

Mr.  FRASER.  Is  it  not  the  case  that  in 
the  1958  Convention  two  requirements 
must  be  met.  One  Is.  it  must  be  nondis- 
criminatory with  respect  to  both  do- 
mestic and  foreign  fishermen? 

Mr.  LEGGETT.  That  is  true. 

Mr.  FRASER.  The  second  Is.  does  the 
zone  that  is  involved  not  have  to  be  con- 
tiguous to  the  territorial  sea? 

Mr.  LEGGETT.  It  would  be  contigu- 
ous to  the  fishing  zone. 

Mr.  FRASER.  No.  I  will  ask  the  gen- 
tleman to  reconsider.  The  1958  Conven- 
tion refers  to  the  territorial  sea. 

Mr.  LEGGETT.  Let  me  answer  this. 
We  do  envision  under  the  1958  Conven- 
tion that  there  would  be  certain  controls 
beyond  the  territorial  limit  and  of  course 
in  that  bill  they  are  just  concerned  with 
the  territorial  limit.  They  did  not  envi- 
sion a  territorial  limit  and  beyond  that  a 
fishing  hmit.  et  cetera,  but  that  they 
would  envision  an  extensive  control  by 
a  littoral  state.  But  they  do  envision 
there  will  not  be  discrimination.  In  that 
"Aspect  I  might  say  to  the  gentleman 
that  we  do  envision  In  this  bill  that  there 


could  be  discrimination,  so  in  that  re- 
spect we  are  at  odds  with  the  1958  Con- 
vention. 

Mr.  FRASER.  So  with  regard  to  the 
seaward  extension  for  anadromous  spe- 
cies the  gentleman  does  not  purport  to 
come  within  the  Convention  even  though 
the  bill  makes  that  claim? 

Mr.  LEGGETT.  That  is  right.  What 
we  do  come  within  is  the  lipservlce  to 
the  single  text  on  the  Law  of  the  Sea 
where  they  do  purport  to  give  lipservlce 
to  the  200  miles  and  then.  No.  2.  give  lip- 
service  to  the  seaward  extension  with  re- 
spect to  the  anadromous  fish. 

Mr.  FRASER.  I  understand  the  effect 
of  the  bill.  Let  me  pursue  this  further. 
Does  the  gentleman  agree  we  are  not 
operating  within  the  1958  Convention? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(On  request  of  Mr.  Studds.  and  by 
unanimous  consent,  Mr.  Fraser  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  I  want  to  correct  the 
Record  In  one  respect,  that,  in  our  bill. 
Insofar  as  we  claim  jurisdiction  beyond 
200  miles  with  respect  to  anadromous 
species,  we  do  base  that  on  article  7  of 
the  Convention. 

Mr.  FRASER.  I  know  it  says  that,  but 
the  gentleman  from  California  concedes 
that  one  essential  requirement  is  not  be- 
ing met,  namely  that  any  conservation 
measures  must  be  nondiscriminatory. 

Mr.  STUDDS.  The  only  respect  in 
which  action  is  taken  under  this  bill 
which  is  based  on  that  Convention  is 
In  that  respect,  the  seaward  extension 
beyond  200  miles. 

Mr.  FRASER.  I  understand  that  but 
the  procedures  that  are  used  and  stand- 
ards in  the  bill  do  not  conform  to  the 
Convention.  Let  me  get  to  the  point  I 
want  to,  which  Is.  through  this  device, 
which  does  not  meet  the  Convention,  tt 
is  proposed  the  United  States  naval  au- 
thority be  extended  to  deal  with  fishing 
vessels  outside  the  200-mile  limit. 

Mr.  STUDDS.  I  am  not  proposing  that. 

Mr.  FRASER.  The  gentleman  from 
California  (Mr.  Leggett)  is  proposing 
that  the  U.S.  Navy's  responsibility  be 
extended  beyond  the  200-mlle  limit.  What 
if  the  Japanese  and  other  ships  are  fish- 
ing beyond  the  zone  we  have  established 
as  In  the  United  States? 

Mr.  STUDDS.  I  would  not  agree  with 
that. 

Mr.  FRASER.  Where  have  I  gone 
wrong? 

Mr.  STUDDS.  Your  statement  Is  based 
on  the  assimiption  that  one  of  the  1958 
Conventions  to  which  you  refer  speaks 
to  the  fisheries  zone.  Neither  speaks  to 
that  question. 

Mr.  FRASER.  I  am  making  the  point 
that  the  gentlemen  Is  not  proposing  con- 
servation measures  In  the  bill  which  are 
nondiscriminatory,  which  Is  a  requisite 
to  exercising  article  7  of  the  1958  Con- 
vention. Despite  the  gentleman's  claim  to 
be  operating  under  article  7,  the  bill  it- 
self will  be  violating  those  provisions. 
But  notwithstanding,  the  gentleman  is 


going  to  try  to  give  the  UJ3.  Navy  au- 
thority to  deal  with  the  ships  on  the  high 
seas  beyond  the  200-mlle  limit. 

Mr.  FASCELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  yield  to  the  gentleman  from  Minnesota 
(Mr.  Eraser). 

Mr.  FRASER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  ask.  how  far  beyond 
the  200  miles  does  the  gentleman  pro- 
pose to  have  the  U.S.  Navy  patrolling 
and  regulating  and  inspecting  ships  of 
other  nations  fishing  for  salmon? 

Mr.  LEGGETT.  If  the  gentleman  will 
yield  fvulher,  It  is  generally  conceded 
in  the  law  of  the  sea  that  the  littoral 
nations  on  the  basis  of  conservation  plans 
would  have  the  right  to  msmage  the 
species  to  the  extent  of  their  range. 

Mr.  FRASER.  This  is  the  problon  we 
have  heard  today.  The  gentleman  is  mov- 
ing ahead  of  any  agreement  among  the 
major  nations  of  the  world  and  the  world 
community.  The  gentleman  Yvas  decided 
that  the  United  States  has  to  move  now 
when  there  is  no  agreement.  On  top  of 
that  he  now  looks  to  something  that  has 
not  happened  to  defend  his  position. 

Mr.  LEGGETT.  We  could  have  ignored 
article  7.  I  frankly  admit,  we,  in  effect, 
could  violate  the  nondiscriminatory  pro- 
vision when  we  implement  the  fishing 
plan.  Possibly  we  would  not  when  we 
implement  the  fishing  plan,  because  it 
has  to  have  certain  consultation  with  the 
Secretary  of  State  and  other  people,  but 
it  is  not  limited  under  the  act.  We  give 
the  same  authority  to  the  Fishing  Coun- 
cil interacting  with  the  Secretary  of 
Commerce  and  the  Secretary  of  State  to 
develop  a  plan  with  the  anadromous  fish 
within  the  zone  subject  to  the  conditions 
that  we  mentioned  on  pages  25  and  26. 

Mr.  FRASER.  I  thank  the  gentleman 
for  his  point,  but  I  would  like  to  stress 
to  the  Committee  what  we  are  doing 
here.  We  are  not  only  violating  the  pro- 
visions of  the  1958  Convention,  which 
the  bill  claims  we  are  complyizig  with, 
but  we  are  claiming  jurisdictional  au- 
thority to  deal  with  some  nations'  vessels 
not  within  the  200-mile  limit,  but  be- 
yond. It  is  a  unilateral  decision  of  the 
United  States. 

If  I  may  ask  the  gentleman,  using  this 
example,  supposing  the  Soviets  continue 
to  come  in  off  our  fisheries  in  the  North 
Atlantic,  what  does  the  gentleman  pro- 
pose we  do? 

Mr.  LEGGETT.  I  believe  the  Soviet 
Union  Is  prepared  to  yield  to  an  exercise 
of  conservation  Jurisdiction  by  the  United 
States,  insofar  as  we  do  not  purport  to 
take  a  total  exclusive  claim  to  the  area 
and  will  allow  for  the  taking  of  an  op- 
timum obtainable  yield.  We  do  not  be- 
lieve we  can  take  an  optimum  obtainable 
yield  ourselves  and  that  will  leave  a  sub- 
stantial surplus  for  Bulgaria  and  Poland 
and  these  other  coimtrles  that  are  taking 
50  percent  of  the  yield  off  the  American 
coast. 

I  might  say,  we  have  not  as  yet  im- 
plemented by  legislation  the  1958  agree- 
ment, which  one  would  anticipate. 

Second,  I  would  point  out  that  the 
agreement  that  the  gentleman  talks 
about  that  we  have  signed  has  not  been 
signed  by  the  Soviet  Union,  has  not  been 
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signed  by  Japan,  has  not  been  signed  by 
Korea,  has  not  been  signed  by  most  of 
the  people  swiping  our  fish. 

Mr.  FRASER.  I  am  not  talking  about 
Intervention  on  that  basis.  There  are 
historic  fishing  rights  that  Japan,  the 
Federal  Republic  of  Germany  and  others, 
have  enjoyed.  We  are  purporting  uni- 
laterally to  restrict  that  right. 

Mr.  LEGGETT.  No.  The  countries 
that  have  whiskers,  I  mean  substantial 
whiskers,  we  are  going  to  respect.  The 
ones  that  have  crept  up  over  the  past 
year,  we  have  just  Polish  ships  off  Cali- 
fornia in  the  past  year,  do  not  have 
historic  rights.  We  do  not  intend  to  rec- 
ognize the  historical  rights  that  nations 
that  have  vacuumed  our  shores  over  the 
past  few  years. 

Mr.  FRASER.  The  gentleman  would 
agree  that  in  the  North  Atlantic  fisheries 
meeting  a  few  weeks  ago  there  was  an 
agreement  reducing  the  catch  by  23  per- 
cent. Would  the  gentleman  agree  that 
reduction  in  catch  will  have  the  effect 
of  rebuilding  stocks  in  the  North 
Atlantic?        

Mr.  LEGGETT.  That  will  help;  but 
unfortunately,  it  is  not  all  that  simple. 

Mr.  FRASER.  Is  it  not  true,  that  this 
Is  no  emergency  situation,  and  th^t  if 
we  do  not  act  this  year,  the  fish  are  not 
going  to  disappear  in  the  North  Atlantic? 

Mr.  LEGGETT.  That  Is  partially 
true. 

Mr.  FRASER.  Then  if  we  wait  for  a 
few  more  years,  it  will  not  be  too  late. 

Mr.  LEGGETT.  But  imfortunately,  we 
are  stlU  in  a  situation  where  we  are 
taking  like  250,000  tons  off  the  Atlantic 
shores  and  the  Soviet  Union  and  others 
are  taking  700,000,  according  to  the  re- 
vised agreement;  so  they  are  still  taking 
three  times  more  than  what  we  are  tak- 
ing off  those  particular  shores  and  that 
is  an  intolerable  situation. 

Mr.  FRASER.  I  agree  that  there  Is  a 
problem  about  inequitable  division, 
and  I  think  we  have  to  reclaim  our 
fisheries,  but  the  problem  Is  the  way 
we  are  doing  it.  There  is  no  emergency. 
The  fish  stocks  are  going  to  be  rebuilt 
under  the  conservation  provisions  agreed 
to  a  few  weeks  ago.  What  we  should  do 
Is  work  out  an  orderly  arrangement. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  n?  If  not,  the 
Clerk  will  read  title  m. 

The  Clerk  read  as  follows: 

TITLE  in — MANAGEMENT  OF  THE 
FISHERIES 

Sec.  301.  UNrriD  States  JtmiSDicxiON  Oveb 

CESTAIN    PISHESIKS. 

(a)  Ii»  Oekekal. — The  flaherlea  manage- 
ment responsibility  and  authority  of  the 
United  States  extends  to— 

(1)  any  coastal  species  within  the  fisheries 
zone; 

(2)  any  anadromous  species  wherever 
found  throughout  the  range  of  such  species 
In  the  high  seas:  and 

(3)  any  Ck>ntlnental  Shelf  species. 

(b)  International  Regulation  or  Highly 
Mickatort  Species. — The  fisheries  manage- 
ment responsibility  and  authority  of  the 
United  States  under  this  Act  does  not  extend 
to  highly  migratory  species,  and  the  United 
States  shall  not  recognize  the  right  of  any 
foreign  country  to  extend  Its  rights,  claims, 
or  jurisdiction  to  such  species.  Such  species 
shall  be  managed  pursuant  to  International 
fishery  agreements  established  for  such  pur- 
pose. 


Sec.  302.  FisHEBiES  Management  Responsi- 
bilities or  THE  Secretabt. 

(a)  In  General. — Subject  to  the  provisions 
of  this  Act,  the  Secretary  shaU  manage  aU 
fisheries  over  which  the  United  States  has 
fishery  management  responsibility  and  au- 
thority under  section  301(a).  The  manage- 
ment of  any  such  fishery  shall  result  in  the 
regulation  of  fishing  In  that  fishery  by  any 
vessel  documented  under  the  laws  of  the 
United  States  or  registered  under  the  laws  of 
any  State  and  by  any  other  vessel  In  such 
manner  as  is  necessary  and  appropriate  to 
carry  out  the  policy  and  purposes  of  this  Act. 

(b)  Manageiient  Purstjant  to  Manage- 
ment Plan. — Except  as  provided  In  section 
305(d)  or  308,  the  Secretary  may  not  manage 
any  fishery  under  the  authority  of  subsection 
(a)  except  In  accordance  with  a  management 
plan  which  is  prepared  pursuant  to  section 
304  for  such  fishery. 

(c)  National  Fisheries  Management 
Standards. — The  management  of  the  fisher- 
ies pursuant  to  this  Act  shall  be  consistent 
with  the  following  national  fisheries  man- 
bgement  standards : 

(1)  Management  and  conservation  meas- 
iires  shall  be  based  upon  the  oest  scientific 
biological  information  available. 

(2)  To  the  extent  possible,  an  Individual 
stock  of  fish  shall  be  managed  throughout 
its  range. 

(3)  Management  and  conservation  meas- 
ures shall  not  discriminate  between  residents 
of  different  States. 

(4)  Management  and  conservation  meas- 
ures shall  be  designed  to  achieve  the  opti- 
mum sustainable  yield  of  a  stock  of  fish 
on  a  continuing  basis. 

(5)  Management  and  conservation  meas- 
ures shall  promote  efficiency  In  harvesting 
techniques. 

(6)  Management  and  conservation  meas- 
ures shall  be  formxilated  to  allow  for  un- 
predlcted  variations  In  fishery  resources  and 
their  environment  and  for  possible  delay  In 
the  application  of  such  measures. 

(7)  Management  and  conservation  meas- 
ures shall  not  result  In  unreasonable  admin- 
istration or  enforcement  costs. 

(8)  Management  and  conservation  meas- 
ures shall  be  designed  to  prevent  depletion 
of  fisheries  resources. 

Sec.  303.  Regional  Marine  Fisheries 
Councils. 
(a)  Establishment. — There  are  established 
seven  regional  marine  fisheries  councils  to 
be  known  respectively  as  the  New  England 
Marine  Fisheries  Council,  the  Mld-Atlantlc 
Marine  Fisheries  Council,  the  Southern  At- 
lantic Marine  Fisheries  Council,  the  Gulf 
Marine  Fisheries  Council,  the  Pacific  Marine 
Fisheries  Council,  the  Alaska  Marine  Fish- 
eries Council,  and  the  West«m  Pacific  Marine 
Fisheries  Council  (hereinafter  referred  to  In 
this  Act  as  the  "Council"  or  the  "Councils") . 
The  States  represented  by  each  respective 
Council  shall  be  as  follows : 

New  England  Marine  Fisheries  Council 

Maine; 

New  Ham{>shire; 

Massachusetts; 

Rhode  Island;  and 

Connecticut. 

Mld-Atlantlc  Marine   Fisheries  Council 
New  York; 
New  Jersey; 
Delaware: 
Pennsylvania: 
Maryland;  and 
Virginia.  I 

Southern  Atlantic  Marine  Fisheries  Council 

North  Carolina; 

South  Carolina;  | 

Georgia; 

Florida; 

The  Commonwealth  of  Puerto  Rico;   and 

The  Virgin  Islands. 


Gulf  Marine  Fisheries  Council 


Texas; 

Louisiana; 

Mississippi; 

Alabama; 

Florida; 

The  Commonwealth  of  Puerto  Rico;  and 

The  Virgin  Islands. 

Pacific  Marine  Fisheries  Council 

Calif  (Mrnla; 
Oregon; 

Washington;  and 
Idaho. 

Alaska  Marine  Fisheries  Council 

Alaska; 

Oregon;  and 

Washington. 

Western  Pacific  Marine  Fisheries  Council 

HawaU; 

American  Samoa;  and 

Guam. 

(b)  Membership  or  Councils. — 

(1)  Number  and  appointment. — Each 
Council  established  by  subsection  (a)  shaU 
consist  of  the  following  members: 

(A)  the  Executive  Director  of  the  Marine 
Fisheries  Commission  for  the  geographical 
area  concerned; 

(B)  one  member  appointed  by,  and  serv- 
ing at  the  pleasure  of,  the  Governor  or  chief 
executive  officer  of  each  State  represented 
on  the  Council;  except  that  In  the  case  of  the 
Alaska  Marine  Fisheries  CouncU,  three  mem- 
bers appointed  by  the  Governor  of  Alaska; 

(C)  the  Regional  Director  of  the  National 
Marine  Fisheries  Service  for  the  geographical 
area  concerned; 

(D)  the  Regional  Director  of  the  United 
States  Fish  and  Wildlife  Service  for  the 
geographical    area    concerned; 

( E)  six  members  (other  than  officers  or  em- 
ployees of  the  Federal  Government  or  of 
any  State  government)  appointed  by  the 
Secretary  from  a  list  prepared  by  the  mem- 
bers specified  in  subparagraphs  (A),  (B), 
(C),  and  (D)  of  this  paragraph  of  not  leas 
than  20  Individuals  having  knowledge  and 
experience  in  commercial  or  recreational 
fishing,  and  such  appointments  shall  fairly 
reflect  the  degree  to  which  commercial  and 
recreational  fishermen  participate  In  the 
fisheries  In  the  geographical  area  concerned: 
and 

(F)  two  members  (other  than  officers  or 
employees  of  the  Federal  Government  or  of 
any  State  government  or  individuals  re- 
ferred to  In  subparagraph  (E) )  who  shall  rep- 
resent the  public  Interest  and  who  shall  be 
appointed  by  the  Secretary  from  a  list  pre- 
pared by  the  members  specified  In  subpara- 
graphs (A),  (B),  (C),  and  (D)  of  this  para- 
graph of  not  less  than  six  Individuals. 

A  vacancy  In  any  CouncU  shall  be  filled 
in  the  manner  In  which  the  original  ap- 
pointment was  made. 

(2)  Continuation  or  membership. — ^If 
any  member  of  any  Council  who  was  ap- 
pointed to  such  Council  pursuant  to  para- 
graph (1)(A),  (C),  or  (D)  leaves  the  office 
he  Is  holding  at  the  time  of  appointment, 
or  If  any  member  of  any  CouncU  who  was 
appointed  from  persons  who  are  not  officers 
or  employees  of  any  government  becomes  an 
officer  or  employee  of  any  government,  he 
may  continue  as  a  memb»  of  such  Coun- 
cil for  not  longer  than  the  90-day  period 
beginning  on  the  date  he  leaves  that  office 
or  becomes  such  an  <^cer  or  employee,  as 
the  case  may  be. 

(3)  Terms. — 

(A)  Except  as  provided  In  subparagraphs 
(B)  and  (C)  of  this  paragraph,  any  mem- 
ber appointed  pursuant  to  paragraph  (1) 
(E)  or  (F)  shall  be  appointed  tor  a  term 
of  3  years. 

(B)  Of  the  members  first  appointed  pur- 
suant to  paragraph  (1)(B)  — 

(1)  two  shall  be  i^spolnted  for  a  term  of 
1  year. 
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(U)  two  shall  be  appointed  for  a  term  of 

2  years,  and 

(ill)  two  shall  be  appointed  for  a  term  of 

3  years, 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(C)  Of  the  members  first  appointed  pur- 
suant to  paragraph  (1)(F) — 

(I)  one  shall  be  i4>polnted  for  a  term  of 
3  years;  and 

(II)  one  shall  be  appointed  for  a  term  of 
3  years, 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(D)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term.  A  member  may  serve 
after  the  expiration  of  his  term  until  his 
successor  has  taken  office. 

(E)  Any  individual  appointed  pursuant  to 
paragraph  (1)  (E)  or  (F)  is  eligible  for  re- 
appointment. 

(c)  Pat  and  Travel  Expenses. — 

(1)  Per  diem  rate. — Meimbers  of  each 
Council,  other  than  members  who  are  full- 
time  officers  or  employees  of  the  United 
States  or  any  State,  shall  each  be  entitled 
to  receive  $100  for  each  day  (Including 
traveltlme)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested 
In  the  Council. 

(2)  Travel  expenses. — While  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  any  Council, 
the  members  thereof  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  exp>enses  under  section 
5703(b)  of  title  5  of  the  United  States  Code. 

(d)  Transaction  op  Business. — 

(1)  Quorum. — A  majority  of  the  members 
of  any  Council  shall  constitute  a  quorum, 
but  a  lesser  number  may  hold  hearings. 

(2)  Chairmen.— A  Chairman  for  each 
Council  shall  be  elected  by  the  members  of 
each  Council  from  among  members  ap- 
pointed pursuant  to  subsection  (b)(1)  (B), 
(E).and  (P) . 

(3)  Meetings. — Each  Council  shall  meet 
at  the  call  of  the  Chairman  or  a  majority 
of  its  members,  but  shall  meel;  for  at  least  1 
day  during  each  calendar  quarter. 

(e)  Staff  and  Administration. — 

(1)  Council  staff. — The  Secretary  shall 
make  availaJjle  to  each  CouncU  such  staff, 
information,  and  personnel  services  as  It  may 
reasonably  require  to  carry  out  Its  functions. 

(2)  Detail  of  federal  personnel. — Upon 
request  of  any  CouncU,  and  after  consulta- 
tion with  the  Secretary,  the  head  of  any 
PederaJ  agency  Is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Council  to  assist  It  in 
carrying  out  its  functions  under  this  Act. 

(3)  Support  Services. — The  Administrator 
of  General  Services,  after  consultation  with 
the  Secretary,  shall  provide  to  any  Council 
on  a  reimbursable  basis  such  administrative 
support  services  as  the  Council  may  request. 

(4)  Statement  o»  organization. — Each 
Council,  after  consultation  with  the  Sec- 
retary, shall  publish  and  make  available  to 
the  public  a  statement  of  the  organization, 
procedure,  and  practices  of  the  Council. 

(f)  Advisort  Panels. — Each  CouncU  may 
establish  advisory  panels  to  assist  the  Coun- 
cU in  carrying  out  its  functions  under  this 
Act. 

(g)  Functions. — 

(1)  In  oknxral. — Each  Council  shaU — 
(A)  solicit,  by  means  of  public  hearings 
to  the  extent  practicable,  and  evaluate  on  a 
continuing  basis  comments  and  recommen- 
dations from  all  interested  persons  in  the 
geographical  area  concerned  with  respect  to 
the  administration  and  Implementstlon  of 
the  provisions  of  thU  Act; 


(B)  develop  fishery  management  plans 
pursuant  to  section  304  for  adoption  by  the 
Secretary,  and  take  such  other  actions  with 
respect  to  fishery  management  plans  as  may 
be  required  by  such  section;   and 

(C)  submit  to  the  Secretuy,  within  30 
days  after  the  close  of  each  calendar  quar- 
ter, a  report  setting  forth  the  results  of  the 
CouncU's  activities  under  this  Act  during 
such  quarter. 

(2)  Statement  of  disagreement. — If  any 
matter  submitted  to  the  Secretary  pursuant 
to  subparagraph  (B)  or  (C)  of  paragraph 
(1)  did  not  receive  the  unanimous  vote  of 
the  Council,  the  members  of  the  CouncU  In 
disagreement  may  submit  to  the  SecrettUTr 
a  statement  setting  forth  the  reasons  for 
their  disagreement. 

Sec.  304.  Preparation   of   Fishery    Manage- 
ment Plans  bt  Councils. 

(a)  Plans  Prepared  on  Initutivx  or  Coun- 
cil OB  AT  Request  of  Secretary. — 

(1)  On  initiative  or  council. — Any  Coun- 
cil may  at  any  time  pr^are  a  fishery  man- 
agement plan  with  respect  to  any  species 
referred  to  In  section  301(a). 

(2)  At  request  or  secretary. — The  Sec- 
retary may  request  any  Council  to  prepare 
a  fishery  management  plan  with  respect  to 
any  species  referred  to  In  section  301  (a) . 

(3)  Application  or  plans. — Any  fishery 
management  plan  prepared  pursuant  to  para- 
graph (1)  or  (2)  ShaU  be  limited  to  species 
in  the  fisheries  zone  (and  seaward  of  the 
zone  In  the  case  of  anadromous  species  and 
Continental  Shelf  species)  adjacent  to  the 
States  represented  on  the  Council.  In  any 
case  in  which  the  range  of  a  species  Includes 
waters  within  the  fisheries  zone  which  are 
adjacent  to  States  represented  on  more  than 
one  CouncU,  the  Secretary  shaU  designate 
which  CouncU  shall  prepare  the  fishery  man- 
agement plan. 

(b)  Scope  of  Management  Plans. — 

(1)  In  general, — Any  fishery  management 
plan  which  is  prepared  by  any  CouncU  shall — 

(A)  contain  the  conservation  and  other 
measures  which  the  CouncU  deems  appro- 
priate with  respect  to  the  management  of 
the   species   or   the   fishery   concerned;    and 

(B)  specify  such  conditions  and  limitations 
governing  fishing  by  any  vessel  documented 
under  the  laws  of  the  United  States  or 
registered  under  the  laws  of  any  State,  or 
by  any  other  vessel,  which  the  Council 
believes  should  be  Implemented  to  carry  out 
such  measures  within  the  territorial  sea  of 
the  United  States,  the  fisheries  zone,  and.  In 
the  case  of  any  anadromous  species  or  Con- 
tinental Shelf  species,  in  water  seaward  of 
such  zone. 

(2)  Information  wm.  respect  to  kKle- 

VANT  international  OBLIGATIONS. Any  COUU- 

cU  which  is  preparing  a  fishery  management 
plan  on  its  own  Initiative  shall  request  the 
Secretary  to  provide,  and  the  Secretary  when 
requesting  any  CouncU  to  prepare  any  such 
plan  shall  provide,  to  the  CouncU  such  in- 
formation as  may  be  appropriate  with  respect 
to  those  international  fisheries  agreements 
and  any  other  pertinent  information  relating 
to  foreign  fishing  which  apply,  or  may  apply, 
within  the  fisheries  zone  and  In  waters  sea- 
ward of  such  zone  with  respect  to  the  fishery 
covered  by  the  plan. 

(3)  Specific  plan  requirements. — Any 
fishery  management  plan  prepared  by  any 
Council  may — 

(A)  designate  zones  where,  smd  desig^nate 
periods  when,  fishing  shall  be  limited,  or  shall 
not  be  permitted,  or  shall  be  permitted  only 
by  specified  vessels  or  with  specified   gear; 

(B)  establish  a  system  under  which 
access  to  the  fishery  shall  be  limited  in 
order  to  achieve  optimum  sustainable  yield 
on  a  basis  which  may  recognize,  among  other 
considerations,  present  participation  In  the 
fishery  or  fisheries,  historical  fishing  prac- 
tices and  dependence  on  the  fishery,  value  of 
existing    Investments   in    vessels   and   gear. 


capability  of  existing  vessels  to  engage  In 
other  fisheries,  history  of  compliance  with 
fisheries  regulations  Imposed  pursuant  to 
this  Act,  and  the  cultural  and  social  frame- 
work in  which  the  fishery  is  conducted: 

(C)  establish  limitations  on  the  catch 
of  fish  based  on  area,  species,  size,  number, 
weight,  sex.  Incidental  catch,  total  blomass, 
and  other  factors  necessary  to  carry  out  the 
policy  and  purposes  of  this  Act,  Including 
the  size  or  number  or  nature  of  the  vessels 
or  gear  used  In  such  catch; 

(D)  prohibit,  limit,  condition,  or  require 
the  use  of  specified  typte  of  fishing  gear,  ves- 
sels, or  equipment  for  such  vessels.  Includ- 
ing devices  which  may  be  required  solely  or 
partially  to  faclUtate  enforcement  of  the 
provisions  of  this  Act; 

(E)  specify  these  licenses,  permits,  or  fees 
(the  amount  of  which  may  vary  between  do- 
mestic and  foreign  fishermen,  between  dif- 
ferent categories  of  domestic  fishermen,  or 
between  different  categories  of  foreign  fish- 
ermen) which  should  be  required  as  a  con- 
dition to  engaging  in  any  fishery  or  other 
activity  regulated  pursuant  to  this  Act; 

(F)  require  the  submission  to  the  Secre- 
tary of  pertinent  statistics.  Including  but 
not  limited  to  information  regarding  type  of 
fishing  gear  used,  catch  by  species  in  num- 
bers of  fish  or  weight  thereof,  areas  in  which 
fishing  was  engaged  In,  time  of  fishing,  and 
number  of  hauls;  and 

(G)  prescribe  such  other  limitations  or 
requirements  as  the  CouncU  deems  necessary 
and  appropriate  to  carry  out  the  purposes 
of  this  Act. 

(4)  Confidentiality  of  statistics. — Sta- 
tistics which  are  required  to  be  submitted 
to  the  Secretary  by  persons  pursuant  to  para- 
graph (3)  (F)  shall  be  confidential  (except 
when  required  under  court  order)  and  the 
Secretary  shall  by  regulation  prescribe  such 
procediu-es  as  may  be  necessary  to  preserve 
such  confidentiality.  Such  statistics  may  be 
released  or  made  public  in  any  aggregate 
or  summary  form  which  does  not  directly 
or  Indirectly  disclose  the  Identity  or  busi- 
ness of  such  persons. 

(5)  Proposed  regulations. — Any  CouncU 
may  prepare  such  proposed  regulations  as  it 
deems  necessary  and  appropriate  to  carry 
out  any  fishery  management  plan  prepared 
by  It  and  the  Secretary  shall  take  such  regu- 
lations Into  account  when  developing  pro- 
posed regulations  to  be  promulgated  pur- 
suant to  section  307. 

Sec.  305.  Review.  Adoption,  or  Othxr 
Action  by  Secretary  Regarding 
Fishery  Management  Plans 

(a)  Action  by  Secretary  After  Receipt  or 
Plan. — Upon  receipt  of  any  fishery  manage- 
ment plan  prepared  by  any  Council,  the 
Secretary,  within  60  days  after  the  date  on 
which  the  plan  is  received,  shall — 

(1)  review  the  plan  as  provided  for  in  sub- 
section (c) ; 

(2)  notify  m  writing  the  Council  of  his 
approval,  partial  approval,  or  disapproval  of 
the  plan;  and 

(3)  in  the  case  of  partial  approval  or  dis- 
approval of  the  plan,  include  with  such  noti- 
fication his  objections  thereto  and  the  rea- 
sons therefor,  and  request  the  Council  to 
amend  the  plan  within  45  days. 

(b)  Amended  Plan. — ^Within  30  days  after 
receiving  an  amended  fishery  management 
plan  requested  by  liim  pursuant  to  subsection 
(a)  (3),  the  Secretary  shall  notify  in  writing 
the  Council  of  his  approval  or  disapproval 
and.  In  the  case  of  disapproval,  his  reasons 
therefor. 

(c)  Review  or  Plans. — The  Secretary  shall 
review  any  fishery  management  plan  sub- 
mitted to  him  by  any  Council.  In  carrying 
out  such  review,  the  Secretary  shall — 

(1)  consider  existing  and  projected  popu- 
lation levels  of  the  fish  involved; 

(2)  evaluate  the  need  for,  and  the  extent 
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to  which,  the  plan  will  contribute  to  the  con- 
servation and  management  of  such  flah; 

(3)  consider  existing  fishery  management 
programs,  statistics,  and  data  relating  to  such 
fish: 

(4)  If  the  plan  will  apply  to  foreign  fish- 
ing vessels  beyond  the  fisheries  zone,  consult 
with  the  Secretary  of  State: 

(6)  examine  and  evaluate  the  management 
procedures  proposed  In  the  plan  In  order  to 
determine  if  the  regulation  of  the  fishery 
concerned  In  the  fisheries  zone  will  be  con- 
sistent on  an  Interstate  basis  and  consistent 
with  the  management  procedures  which  are 
in  effect  in  the  territorial  sea  of  the  United 
States: 

(6)  if  the  plan  or  proposed  regulations  In- 
volve methods  and  procedures  for  enforce- 
ment at  sea,  consult  with  the  Secretary  of 
the  department  In  which  the  Coast  Guard  la 
operating: 

(7)  consult  with  other  Federal  agencies, 
the  commercial  and  recreational  fishing  in- 
dustries, and,  to  the  extent  practicable,  any 
other  person  having  an  interest  in  the  con- 
servation of  the  fish  Involved  and  in  the 
enhancement  of  the  marine  fisheries  of  the 
United  States: 

(8)  analyze  the  proposed  plan  In  order  to 
determine  whether  It  is  consistent  with  the 
national  fisheries  management  standards  set 
forth  In  section  302(c) ;  and 

(9)  consider  such  other  relevant  factors 
as  he  deems  necessary  and-  appropriate  to 
carry  out  the  purposes  of  this  Act. 

(d)  Pkepasation  or  Plans  by  Seoietabt. — 
If  any  Council  which  is  requested  by  the 
Secretary  to  prepare  a  fishery  management 
plan  falls  to  do  so  within  such  reasonable 
time  as  shall  be  specified  by  the  Secretary, 
or  if  the  Secretary  disapproves  an  amended 
plan  under  subsection  (b)  and  he  determines 
that  such  a  plan  is  needed,  then  the  Secretary 
shall  prepare  a  fishery  management  plan  for 
the  fishery  concerned.  The  fishery  manage- 
ment plan  requirements  set  forth  in  section 
304(b)  apply  with  respect  to  any  plan  pre- 
pared by  the  Secretary. 
Skc.  306.  LiczNsz  Fees. 

(a)  DxmnnoN. — As  uaed  in  this  section, 
the  term  "license  fee"  means  any  fee  which 
Is  lmp>osed  on  any  person  under  any  fishery 
management  plan  Implemented  under  this 
Act  for  the  privilege  of  fishing. 

(b)  CoLUEcnoN  BT  Skcrktabt. — All  license 
fees  imposed  under  any  fishery  management 
plan  implemented  xinder  this  Act  shall  be 
collected  by  the  Secretary. 

(c)  CRKorr  OF  License  Fees  to  Sepaeatk 
TKBASTniT  Account. — 

(1)  Establishment  of  Accovin. — There  la 
established  in  the  Treasury  of  the  United 
States  a  separate  account  into  which  all  li- 
cense fees  collected  by  the  Secretary  shall  be 
credited. 

(2)  Fees  collected  raoM  roREicN  fisrer- 
MMn. — ^Ten  percent  of  all  of  the  license  fees 
collected  by  the  Secretary  pursuant  to  any 
fiaherles  management  plan  from  foreign  fish- 
ermen shall  be  credited  to  the  account  es- 
tablished In  paragraph  (1)  of  t^ls  subeecUon 
and  shall  remain  available  without  fiscal 
year  limitation  to  carry  out  the  purposes  of 
subsection  (d). 

(3)  Other  fees. — All  license  fees  collected 
by  the  Secretary  pursuant  to  any  fishery 
management  plan  (other  than  the  license 
fees  referred  to  In  paragraph  (2)  of  this  sub- 
section) shall  be  credited  to  the  account  es- 
tablished in  paragraph  ( 1 )  of  this  subsection 
and  shall  remain  available  to  carry  out  the 
purposes  of  subsection  (e) . 

(d)  Reimbursement  of  Certain  Foreign 
nots  Imposed  on  United  States  P^hermen. — 

(1)  Tkks  eligible  for  reimbursement. — 
The  Secretary,  under  such  regulations  as  he 
shall  prescribe,  shall  reimburse  any  owner 
or  operator  of  a  United  States  fishing  ves- 
sel for  all  or  part  of  any  license  or  permit 
fee  which  Is  imposed  on  such  owner  or  op- 
erator by  any  foreign  nation  for  the  privilege 


of  fishing  in  waters  under  the  Jurisdiction 
of  that  nation  If — 

(A)  the  United  States  recognizes  the  Juris- 
diction of  that  nation  over  fisheries  conser- 
vation and  management  in  such  waters;  and 

(B)  United  States  vessels  have  fished  or 
carried  out  fishing-support  activities  in  such 
waters. 

(2)  Limitation  on  reimbttrsement. — ^The 
Secretary  shall  reimburse  any  owner  or  op- 
erator of  a  United  States  fishing  vessel  under 
paragraph  (1)  of  this  subsection  for  the 
amount  by  which  the  license  or  permit  fee 
imposed  by  the  foreign  nation  exceeds  the 
average  license  fee  Imposed  vinder  all  fishery 
management  plans  implemented  under  this 
Act.  Such  average  license  fee  shall  be  com- 
puted on  the  basis  of  all  license  fees  in  ef- 
fect at  the  time  such  foreign  fee  wss  imposed. 

(3)  Reimbursement  funding. — Reimburse- 
ment by  the  Secretary  under  paragraph  (1) 
of  this  subsection  shall  be  made  first  out 
of  the  fees  credited  pursuant  to  subsection 
(c)  (2) ,  and  thereafter  out  of  funds  which 
are  hereby  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  subsection. 

(e)  FisHERT  Research  and  Development. — 
All  license  fees  collected  under  any  fishery 
management  plan  and  credited  pursuant  to 
subsection  (c)(3)  shall  be  used  by  the  Sec- 
retary to  carry  out  stock  assessment  and  such 
other  research  and  development  which  the 
Secretary  deems  appropriate  with  resi>ect  to 
the  fishery  resources  within  the  geographical 
area  of  responsibility  of  the  Council  con- 
cerned. 

Sec.  307.  Implementation  or  Fishery  Man- 
agement Plans. 

(a)  In  Oeneral. — After  the  Secretary  has 
approved  any  fishery  management  plan  pre- 
pared by  any  Council  or  prepared  by  him,  the 
Secretary  shall,  as  soon  as  practicable  there- 
after publish  in  the  Federal  Register  the 
plan  and  all  regulations  which  he  proposes  to 
promulgate  in  order  to  Implement  the  plan. 
Interested  persons  shall  be  afforded  a  period 
of  not  less  than  45  days  after  such  publica- 
tion within  which  to  submit  written  data, 
views,  or  comments  on  the  proix>sed  regula- 
tions. Except  as  provided  in  subsection  (b), 
the  Secretary  may,  after  the  expiration  of 
such  period  and  after  consideration  of  all 
relevant  matters  presented,  promulgate  the 
regulations  with  such  modifications,  if  any, 
as  he  deems  appropriate. 

(b)  Objections  to  Proposed  Regula- 
tions.— On  or  before  the  last  day  of  a  period 
fixed  for  the  submission  of  written  data, 
views,  or  comments  imder  subsection  (a), 
any  citizen  (which  for  purposes  of  this  sec- 
tion means  any  individual,  corporation,  part- 
nership, or  other  legal  entity  domiciled  In 
any  State)  who,  or  any  State  which,  may 
be  adversely  affected  by  the  plan  or  the 
proposed  regulations  may  file  with  the  Sec- 
retary written  objections  to  specific  provi- 
sions of  the  plan  or  the  proposed  regulations, 
stating  the  grounds  therefor,  and  may  re- 
quest a  public  hearing  on  such  objections. 
If  the  Secretary  determines  that  the  citizen 
filing  objections  may  be  adversely  affected 
and  such  citizen  has  requested  a  hearing,  or 
if  a  State  requests  a  hearing,  the  Secretary 
shall  not  promulgate  the  regulations  except 
as  provided  for  by  subsection  (c). 

(c)  Hearings  After  Objections. — As  soon 
as  practicable  after  the  period  of  filing  ob- 
jections has  expired.  If  the  Secretary  deter- 
mines that  any  citizen  of  the  United  States 
filing  objections  may  be  adversely  affected 
and  such  citizen  has  requested  a  hearing,  or 
if  a  State  requests  a  hearing,  the  Secretary 
shall  publish  in  the  Federal  Register  a  notice 
specifying  the  time  and  place  at  which  a 
public  hearing  shall  be  held,  the  provisions  of 
the  proposed  reg^ulations  to  which  such  ob- 
jections have  been  filed,  and  such  other  pro- 
visions as  he  may  designate  for  consideration. 
The  Secretary  thereafter  shall  hold  a  public 
hearing  in  accordance  with  section  663  of 
title  6,  United  States  Code,  for  the  purpose 


of  receiving  Information  relevant  to  the  mat- 
ters Identified  in  the  notice  of  hearing,  if 
two  or  more  citizens  of  the  United  States  ai 
States  request  hearings  within  the  prescribed 
period  and  the  Secretary  deems  such  hear- 
ing appropriate,  the  Secretary  may  consoli- 
date such  hearings  in  the  Interest  of  time 
and  economy.  At  the  hearing  any  Interested 
citizen  or  State  may  be  heard.  As  soon 
as  practicable  after  the  completion  of  the 
hearing,  the  Secretary  shall  act  upon  such 
objections,  make  his  determinations  publio 
(Including  a  statement  of  his  reasons  there- 
for), and  promulgate  the  regiUations  with 
such  modifications,  if  any,  as  he  deems  ap- 
propriate. 

(d)  Revision  of  Regulations. — The  Secre- 
tary may  from  time  to  time  revise  any  regu- 
lation promulgated  pursuant  to  this  section 
in  accordance  with  the  procedures  prescribed 
In  subsections   (a)    through   (c). 

(e)  Emergency  Regulations. — ^Notwith- 
standing subsections  (a),  (b),  and  (c),  the 
Secretary  may  waive,  if  the  Council  con- 
cerned consents,  by  the  affirmative  vote  of 
not  less  than  two-thirds  of  the  membership 
of  the  Council,  to  such  waiver,  the  require- 
ments for  notice  and  pubUc  hearing  set  forth 
in  such  subsections  with  respect  to  any  regu- 
lation Implementing  any  fishery  manage- 
ment plan  if  he  finds  (and  Incorporates  the 
finding  and  a  brief  statement  of  the  reasons 
therefor  in  the  publication  of  the  regulation) 
that,  due  to  an  emergency  situation  arising 
with  respect  to  the  fishery  concerned,  notice 
and  hearing  thereon  are  Impracticable,  un- 
necessary, or  contrary  to  the  public  interest. 
Written  objections  to  such  procedure  may 
be  submitted  within  30  days  after  the  effec- 
tive date  of  any  such  emergency  regulation. 
If  any  such  written  objection  Is  so  received, 
the  Secretary  shall,  not  later  than  40  days 
after  such  effective  date,  initiate  the  pro- 
cedures set  forth  in  subsection  (a),  (b),  and 
(e).  Any  emergency  regulation  promulgated 
pursuant  to  this  subsection  shall  remain 
in  effect  for  one  year  after  the  date  on  which 
the  Secretary  publishes  notice  of  proposed 
rulemaking  required  by  subsection  (a) ,  im- 
less  the  Secretary  terminates  such  regula- 
tion by  notice  in  the  Federal  Register  at  any 
earlier  date. 

Sec.  306.  Temporary  Emesoknct  Fibesry 
Management  Plans  Prepared 
and  Implemented  bt  the  Secre- 
tary With  Respect  to  Certain 
Fisheries. 

(a)  In  Oemeral. — Before  the  close  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  and  without  regard 
to  sections  304  through  307  except  as  pro- 
vided In  subsection  (d)  of  this  section,  the 
Secretary,  on  his  own  initiative  or  upon  the 
request  of  any  State,  shall  with  respect  to 
any  coastal  species  or  Continental  Shelf 
species  which  he  believes  to  be,  as  of  the 
date  of  the  enactment  of  this  Act,  (1)  de- 
pleted, (2)  In  imminent  danger  of  becom- 
ing depleted,  or  (3)  under  intensive  use  but 
unregulated  because  of  the  absence  of  man- 
agement authority — 

(A)  prepare,  after  consultation  with  im- 
propriate States  and  fishing  industry  rep- 
resentatives, a  management  plan,  which  shall 
apply  within  those  waters  which  comprise 
the  contiguous  fisheries  zone  established  by 
the  first  section  of  the  Act  of  October  14, 
1966.  for  the  fishery;  and 

(B)  promulgate  such  regulations  as  may 
be  necessary  and  appropriate  to  implement 
such  plan. 

(b)  Interim  Report. — Before  the  close  at 
the  45-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Congress  a  report  which  sets 
fcwth  those  fisheries  which  be  wUl  take  ac- 
tion on  pursuant  to  subsection  (a). 

(c)  Plan  Requirements. — The  Secretary, 
In  preparing  any  plan  required  by  subsection 
(a),  shall  Include  such  requirements  set 
forth  in  section  304(b)  (3)  as  he  deems  to  be 
necessary  and  appropriate  with  respect  to 


October  9,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


325»5 


the  fishery  concerned,  but  may  not,  pur- 
suant to  such  plan.  Impose  limited  entry 
or  license  fees  on  vessels  documented  under 
the  laws  of  the  United  States  or  otherwise 
registered  under  the  laws  of  any  State  In  any 
area  of  the  waters  comprising  such  contig- 
uous fisheries  zone. 

(d)  Treatment  of  Regulations. — ^Any  reg- 
ulation which  is  promulgated  by  the  Secre- 
tary to  Implement  any  fishery  management 
plan  prepared  pursuant  to  this  section  shall 
be  treated  as  an  emergency  regulation  pro- 
mulgated under  section  307(e);  except  that 
any  such  regulation  shall  remain  in  effect  for 
180  days  after  the  date  on  which  the  regu- 
lation is  promulgated  unless  the  Secretary 
terminates  such  regulation  at  an  earlier 
date. 
Ssc.  309.  State  Jurisdiction. 

(a)  In  General. — Except  as  provided  in 
subsection  (b),  nothing  in  this  Act  shall  be 
construed  as  extending  or  diminishing  the 
Jurlsdicton  of  any  State  seaward  of  the  coast- 
line of  the  United  States. 

(b)  Assertion  of  Federal  Jurisdiction  in 
Certain  Instances. — 

(1)  Findings. — The  Congress  finds  that 
anadromous  species,  certain  coastal  species, 
and  certain  Continental  Shelf  species  move, 
during  their  life  cycles,  within  waters  over 
which  more  than  one  State  has  Jurisdiction, 
and  move  from  such  waters  to  waters  that 
are  not  within  the  Jurisdiction  of  any  State. 
The  Congress  further  finds  that,  although  the 
purpose  of  this  Act  Is  not  to  affect  State 
Jurisdiction  over  fish  principally  within 
waters  under  State  Jurisdiction,  there  may 
be  Instances  where  Federal  regulation  within 
such  waters  of  any  anadromous  species, 
coastal  species,  or  Continental  Shelf  species 
may  be  necessary  in  order  to  Insure  the  effec- 
tiveness of  a  management  plan  implemented 
imder  this  Act  for  a  fishery. 

(2)  Findings  and  action  by  secretary. — 
If  the  Secretary  finds,  after  notice  and  op- 
portunity for  agency  hearing,  that — 

(A)  any  fishery  management  plan  imple- 
mented pursuant  to  this  Act  applies  to  any 
anadromous  species,  coastal  species,  or  any 
Continental  Shelf  species  which  are  to  any 
extent,  or  are  at  any  time,  under  the  Juris- 
diction of  any  State;  and 

(B)  such  State  has  taken  any  action,  or 
omitted  to  take  any  action,  the  result  of 
which  will  substantially  and  adversely  affect 
the  carrying  out  of  the  management  plan 
which  applies  to  a  fishery, 

the  Secretary  shall  promptly  declare  that 
such  fishery  within  waters,  other  than  inter- 
nal waters,  under  Jurisdiction  of  the  State 
shall  be  subject  to  regulation  by  him  pur- 
suant to  the  management  plan,  and  the  Sec- 
retary, as  soon  as  practicable  thereafter,  shall 
assume  responsibility  for  such  regulation. 

(c)  Resumption  of  State  Regulation. — 
If  the  Secretary,  pursuant  to  subsection  (b), 
assumes  responsibility  for  the  regulation  of 
any  fishery  within  waters  under  the  Juris- 
diction of  any  State,  the  State  may  at  any 
time  thereafter  apply  to  the  Secretary  for 
reinstatement  of  State  regulation  of  such 
flshery.  If  the  Secretary  finds,  after  notice 
and  opportunity  for  agency  hearing,  that  the 
reasons  for  which  regulation  of  the  flshery 
by  him  was  assumed  no  longer  prevail,  the 
Secretary  shall  promptly  declare  such  fishery 
to  be  subject  to  regiUation  by  the  State 
within  that  State's  waters  pursuant  to  the 
fishery  management  plan. 

8bc.  310.  Prohibited  Acts. 
It  is  unlawful  for  any  person — 

(1)  to  violate  any  provision  of  this  Act  or 
any  regulation  promulgated  under  thU  Act 
to  carry  out  any  fishery  management  plan 
Implemented  pursuant  to  this  Act; 

(2)  if  fishing  pursuant  to  a  permit  Issued 
under  section  201(g),  to  violate  any  condi- 
tion or  restriction  accepted  by  the  foreign 
nation  concerned  pursuant  to  that  section 
to  regard  to  the  permit; 


(3^  to  refuse  to  permit  any  authorized 
representative  of  the  Secretary,  or  of  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating,  to  board  any  fish- 
ing vessel  under  the  control  of  such  person  if 
the  purpose  of  the  requested  boarding  is  to 
carry  out  any  inspection  relating  to  the 
enforcement  of  this  Act,  any  regulation  re- 
ferred to  in  paragraph  ( 1 ) ,  or  any  condition 
or  restriction  referred  to  in  paragraph  (2) ; 

(4)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  Interfere  with  any  au- 
thorized representative  of  the  Secretary,  or 
of  the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  who  is  engaged 
in  any  reasonable  Inspection  of  a  kind  re- 
ferred to  In  paragraph  (3);  or 

(5)  to  ship,  transport,  purchase,  offer  for 
sale,  import,  export,  or  have  in  custody, 
possession,  or  control  any  fish  taken  in  vio- 
lation of  this  Act,  any  regulation  referred  to 
in  paragraph  ( 1 ) ,  or  any  condition  or  restric- 
tion referred  to  in  paragraph  (2). 

Sec.  311.  Civil  Penalties. 

(a)  Assessment  op  Penalty. — Any  person 
who  is  found  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing  In  accord- 
ance with  section  554  of  title  5,  United  States 
Code,  to  have  committed  an  act  prohibited 
by  paragraph  (1),  (2),  or  (5)  of  section  310 
shall  be  liable  to  the  United  States  for  a 
civil  penalty.  The  amount  of  the  civil  penalty 
shall  not  exceed  $25,000  for  each  violation. 
Each  day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of  such 
civil  penalty  shall  be  assessed  by  the  Secre- 
tary, or  his  designee,  by  written  notice.  In  de- 
termining the  amount  of  such  penalty,  the 
Secretary  shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
prohibited  acts  committed  and.  with  respect 
to  the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay.  and 
such  other  matters  as  Justice  may  require. 

(b)  Review  of  Civil  Penalty. — Any  person 
against  whom  a  civil  penalty  is  assessed  un- 
der subsection  (a)  may  obtain  review  thereof 
in  the  appropriate  court  of  the  United  States 
by  filing  a  notice  of  appeal  in  such  court 
within  30  days  from  the  date  of  such  order 
and  by  simultaneously  sending  a  copy  of 
such  notice  by  certified  mail  to  the  Secre- 
tary. The  Secretary  shall  promptly  file  In  such 
court  a  certified  copy  of  the  record  upon 
which  such  violation  was  found  or  such 
penalty  Imposed,  as  provided  In  section  2112 
of  title  28,  United  States  Code.  The  findings 
of  the  Secretary  shall  be  set  aside  If  found 
to  be  unsupported  by  substantial  evidence 
as  provided  by  section  706(2)  of  title  6, 
United  States  Code. 

(c)  Action  Upon  Failure  To  Pay  Assess- 
ment.— If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  judgment 
In  favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General, 
who  shall  recover  the  amount  assessed  in 
any  appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing  the 
civil  p>enalty  shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  by  i^c- 
retary. — The  Secretary  may  compromise, 
modify,  or  remit,  with  c*  without  conditions, 
any  civil  penalty  which  is  subject  to  im- 
position or  which  has  been  Imposed  under 
this  section. 

Sec.  312.  Criminal  Penalties. 

Any  person  who  commits  any  act  prohib- 
ited by  paragraph  (3)  or  (4)  of  section  310 
shall  be  fined  not  more  than  $50,000;  except 
that  if  such  person  uses  a  deadly  or  danger- 
ous weapon  in  the  commission  of  any  such 
act,  such  person  shall  be  fined  not  more  than 
$100,000,  or  imprisoned  for  not  more  than  10 
years,  or  both. 

Sec.  313.  Foipxiture. 

(a)  Application  tor  Fori'eiture. — Any 
district  court  of  the  United  States  shall  have 


Jurisdiction,  upon  application  by  the  Secre- 
tary or  the  Attorney  General,  to  order  for- 
feited to  the  United  States  any  fishing  vessel, 
catch,  cargo,  fishing  gear,  or  the  monetary 
value  thereof  as  determined  by  the  court, 
used.  Intended  for  use,  or  acquired  In  the 
commission  by  any  person  of  any  act  pro- 
hibited by  section  310.  In  any  such  pro- 
ceeding, such  court  may  at  any  time  enter 
such  restraining  orders  or  prohibitions  or 
take  such  other  actions  as  are  in  the  interest 
of  Justice,  including  the  acceptance  of  sat- 
isfactory performance  bonds  in  connection 
with  any  property  subject  to  forfeiture. 

(b)  Seizure. — If  a  Judgment  is  entered 
under  this  section  for  the  United  States,  the 
Attorney  General  Is  authorized  to  seize  all 
property  or  other  Interest  declared  forfeited 
upon  such  terms  and  conditions  as  are  in 
the  Interest  of  Justice.  All  provisions  of  law 
with  respect  to  violations  of  the  customs  laws 
relating  to  the  disposition  of  forfeited  prop- 
erty, the  proceeds  from  the  sale  of  such  prop- 
erty, the  remission  or  mitigation  of  forfeit- 
ures and  the  compromise  of  claims  and  the 
award  of  compensation  to  Informants  with 
respect  to  forfeitures,  shall  apply  to  forfeit- 
ures Incurred,  or  alleged  to  have  been  in- 
curred, imder  this  section,  insofar  as  i^- 
pllcable  and  not  inconsistent  with  the  pro- 
visions of  this  section.  Such  duties  as  are 
Imposed  upon  the  collected'  of  customs  or  any 
other  person  with  respect  to  seizure,  for- 
feiture, or  disfMsition  of  property  under  the 
customs  laws  shall  be  performed  with  re- 
spect to  property  used.  Intended  for  use.  or 
acquired  in  the  commission  of  any  act  pro- 
hibited by  section  310  by  such  officers  or 
other  persons  as  may  be  designated  for  that 
purpose  by  the  Secretary. 
Sec.  314.  Enforcement. 

(a)  In  General. — The  provisions  of  this 
Act  and  any  regulation  promulgated  under 
this  Act  to  carry  out  any  fishery  manage- 
ment plan  Implemented  under  this  Act  shall 
be  enforced  by  the  Secretary,  and  the  Secre- 
tary of  the  DepEirtment  In  which  the  Coast 
Guard  Is  operating.  In  carrying  out  such  en- 
forcement, the  Secretary  and  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
is  operating  may  utilize  by  agreement,  with 
or  without  reimbursement,  the  fjersonnel, 
services,  and  facilltiee — 

(1)  of  any  other  Federal  agency;  or 

(2)  of  any  State  agency,  but  only  for  pur- 
poses of  enforcement  with  respect  to  (A)  any 
vessel  In  the  fisheries  conservation  and  man- 
agement zone,  or  (B)  any  vessel  documented 
under  the  laws  of  the  United  States  or  other- 
wise registered  under  the  laws  of  any  State, 
wherever  any  such  vessel  may  be  foimd. 

(b)  Authority. — Any  individual  author- 
ized pursuant  to  subsection  (a)  to  enforce 
the  provisions  of  this  Act,  any  regulation  Is- 
sued thereunder,  and  any  condition  or  re- 
striction applicable  to  any  permit  issued 
under  section  201  may — 

(1)  with  or  without  a  warrant  or  other 
process,  board  and  inspect  any  fishing  ves- 
sel documented  under  the  laws  of  the  United 
States  or  otherwise  registered  under  the  laws 
of  any  State  or  any  other  fishing  vessel  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
and  its  catch  and  gear,  upon  the  waters  of 
the  fisheries  conservation  and  management 
zone  or  upon  all  high  seas  seaward  of  such 
zone; 

(2)  with  or  without  a  warrant  or  other 
process,  arrest  any  person  committing  in  his 
presence  or  view  a  violation  of  section  310 
(3)  or  (4); 

(3)  execute  any  warrant  or  other  process 
laeued  by  any  officer  or  court  of  competent 
Jurisdiction; 

(4)  seize  any  fishing  vessel  and  fishing 
gear  used  in,  and  any  fishing  vessel  on  which 
occurs,  the  violation  of  any  provision  of  this 
Act,  any  reg^atlon  promulgated  to  carry  out 
any  management  plan  Implemented  pursuant 
to  this  Act,  or  any  condition  or  restnction 
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applicable  to  any  permit  Issued  under  sec- 
tion 201;  and 

(5)  seize  any  fish,  wherever  found,  taken  In 
violation  of  any  provision  of  this  Act  or  any 
regulation  or  condition  or  restriction  referred 
to  In  paragraph  (4)  of  this  subsection. 
Any  fishing  vessel,  fishing  gear,  or  fish  seized 
pursuant  to  paragraph  (4)  or  (5)  of  this  sub- 
section may  be  disposed  of  pursuAnt  to  an 
order  of  a  court  of  competent  Jurisdiction, 
or,  if  perishable,  in  such  manner  as  may  be 
prescribed  by  the  Secretary  by  regulation. 

(c)  State  Officehs. — Any  officer  of  any 
State,  if  designated  pursuant  to  subsection 
(a)  to  function  as  a  Federal  law  enforce- 
ment agent  shall  not  be  considered  to  be  a 
Federal  employee  of  the  United  States  for 
the  purposes  of  any  laws  administered  by  the 
Civil  Service  Commission. 

(d)  Jurisdiction  or  CotrsTS. — The  Federal 
district  courts  shall  have  exclusive  Jurisdic- 
tion over  all  cases  arising  under  this  Act,  any 
regulation  promulgated  under  the  Act  to 
carry  out  any  fishery  management  plan  im- 
plemented under  this  Act  and  any  permit 
issued  pursuant  to  section  201,  and  may  issue 
any  warrants  or  other  processes  as  may  be 
necessary.  In  the  case  of  Guam,  actions  aris- 
ing under  such  regulations  may  be  brought 
in  the  district  court  of  Guam,  and  in  the 
case  of  the  Virgin  Islands  such  actions  may 
be  brought  'n  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  AmMican  Samoa,  such 
actions  may  be  brought  in  the  District  Court 
of  the  United  SUtee  for  the  District  of 
Hawaii  and  such  coiu-t  shall  have  Jurisdiction 
of  such  actions. 

(e)  Proceduke. — Notwithstanding  the  pro- 
visions of  section  2464  of  title  28,  United 
States  Code,  when  a  warrant  of  arrest  or 
other  process  In  rem  Is  issued  In  any  cause 
under  this  section,  the  marshal  or  other  of- 
ficer shall  stay  the  execution  of  such  process, 
or  discbarge  any  fish  seized  If  the  process  has 
been  levied,  on  receiving  from  the  respondent 
or  claimant  of  the  fish  a  bond  or  other  surety 
satisfactory  to  the  court,  conditioned  to 
deliver  the  fish  seized,  if  condemned,  without 
impairment  in  value  or,  in  the  discretion  of 
the  court,  to  i>ay  Its  .equivalent  value  in 
money  or  otherwise  to  answer  the  decree  of 
the  court  In  such  case.  Such  bond  or  other 
surety  shall  be  returned  to  the  court  and 
Judgment  thereon  against  both  the  principal 
and  sureties  may  be  recovered  in  the  event  of 
any  breach  of  the  conditions  thereof  as 
determdned  by  the  court.  In  the  discretion  of 
the  accused,  and  subject  to  the  direction  of 
the  court,  the  fish  may  be  sold  fen'  not  lees 
than  its  reasonable  market  value  and  the 
proceeds  of  such  sale  placed  In  the  registry 
of  the  court  pending  Judgment  In  tbe  case. 

Mrs.  SULLIVAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  luianlmous  consent 
that  title  in  be  considered  as  read, 
printed  In  the  Record  and  open  to 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  think 
I  shall  not  object,  but  I  likewise  would 
like  to  know  what  type  of  limitation  the 
gentlewoman  would  put  on  this  title. 

Mrs.  SULLIVAN.  My  understanding  is 
that  there  are  three  amendments  at  the 
desk.  I  do  not  know  what  else  Is  pro- 
posed. I  would  say  within  20  minutes. 

Mr.  ECKHARDT.  May  we  not  proceed 
again  as  we  did  the  last  time?  It  Is  so 
much  better  than  the  previous  40-second 
debate. 

Mrs.  SULLIVAN.  My  time  !s  the  gentle- 
man's time.  I  can  stay  until  midnight. 

Mr.  ECKHARDT.  We  did  not  take  any 


more  time  on  the  last  than  we  did  on  the 
first. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  we  only 
took  30  minutes  on  this  title,  which  Is 
exactly  the  limitation  the  gentlewoman 
had  Intended  to  offer.  It  would  seem  to 
me,  Mr.  Chairman,  that  it  would  be  better 
if  the  gentlewoman  would  hold  off  until 
we  find  out  what  we  have. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

AMBKDMEITr  OFFERED  BY  MR.  SLACK 

Mr.  SLACK.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Slack:  Page  55, 
Une  21,  after  "credited"  Insert  ":  Provided, 
That,  notwithstanding  any  other  provision  of 
this  Act,  no  funds  shall  be  available  from  said 
account  except  as  provided  in  appropriation 
acts." 

Mr.  SLACK.  Mr.  Chairman,  section  306 
of  the  pending  bill  deals  with  the  collec- 
tion and  use  of  license  fees.  That  section 
would  establish  a  separate  account  In  the 
Treasury  into  which  such  fees  would  be 
paid.  The  section  also  establishes  certain 
terms  and  conditions  under  which  such 
fees  could  be  used. 

As  presently  written,  Mr.  Chairman, 
this  would  constitute  a  permanent,  in- 
definite appropriation — backdoor  spend- 
ing. 

I  realize  that  House  Resolution  760, 
the  rule  which  makes  consideration  of 
the  bill  In  order,  carries  language  waiv- 
ing points  of  order  for  failure  to  comply 
with  the  provisions  of  clause  5,  rule  XXI. 
That  clause  says: 

No  bUl  or  Joint  resolution  carrying  appro- 
priations shall  be  reported  by  any  committee 
not  having  jurisdiction  to  report  appropria- 
tions, nor  shall  an  amendment  proposing  an 
appropriation  be  in  order  during  the  consid- 
eration of  a  bill  or  Joint  resolution  reported 
by  a  committee  not  having  that  Jurisdiction. 
A  question  of  order  on  an  appropriation  in 
any  such  bill.  Joint  resolution,  or  amendment 
thereto  may  be  raised  at  any  time. 

In  spite  of  the  waiver,  it  seems  aiH>ro- 
prlate,  Mr.  Chairman,  to  have  any  appro- 
priation of  funds  subjected  to  the  regular 
appropriation  process. 

I  should  like  to  point  out  further  that 
section  401(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344) 
states: 

It  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution  which  provides  new 
spending  authority  described  In  subsection 
(c)  (2)  (A)  or  (B)  (or  any  amendment  which 
provides  such  new  spending  authority) ,  un- 
less that  bill,  resolution,  or  amendment  also 
provides  tbat  such  new  spending  authority 
is  to  be  effective  for  any  fiscal  year  only  to 
SMctx  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

Section  402  (f )  of  that  act  says : 
The  Committee  on  Appropriations  of  the 
House   of   Representatives   and   the   Senate 
shall  study  on  a  continuing  basis  those  pro- 


visions of  law,  In  effect  on  the  effective  date 
of  this  section,  which  provide  spending  au- 
thority or  permanent  budget  authority. 
Each  committee  shall,  from  time  to  timei 
report  to  Its  House  its  recommendations  for 
terminating  or  modifying  such  provisions. 

Mr.  Chairman,  I  have  no  quarrel  with 
the  fees  and  programs  discussed  In  sec- 
tion 306.  However,  I  do  not  think  It  would 
be  appropriate  to  exclude  these  matters 
from  the  normal  appropriation  process. 
My  amendment  simply  requires  that 
the  license  fees  which  would  be  paid 
Into  the  special  accoimt  be  subject  to  the 
appropriation  process. 

I  ask  for  your  support  of  my  amend- 
ment. 

Mrs.  SULLIVAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentlewoman 
from  Missouri. 

Mrs.  SULLIVAN.  Mr.  Chairman,  we 
have  discussed  this  amendment  with  the 
gentleman  from  West  Virginia  (Mr. 
Slack)  and  with  the  minority.  We  are 
ready  to  accept  his  amendment. 

Mr.  SLACK.  I  thank  the  gentlewoman 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  the  dis- 
tinguished gentleman  from  West  Vir- 
ginia, chairman  of  the  State,  Justice, 
Commerce  Appropriations  Subcommit- 
tee which  has  certain  funding  jurisdic- 
tion in  the  general  area,  has  offered  an 
amendment  to  section  306  of  the  bill 
which  sets  up  a  new  permanent  Indefinite 
appropriation. 

I  wish  to  call  attention  to  section  402 
(f)  of  the  Congressional  Budget  Act 
which,  when  fully  implemented  next 
year,  charges  the  Appropriations  Com- 
mittees of  the  House  and  Senate  with 
the  responsibility  of  conducting  continu- 
ing studies  of  provisions  of  law  which 
provide  permanent  spending  authority. 
There  Is  no  question  but  that  this  is  a 
problem  of  serious  proportions  and  I  am 
disturbed  by  the  provision  in  section  306 
of  this  bill  establishing  a  new  permanent 
financing  device. 

In  enacting  the  new  budget  control 
legislation,  the  Congress  clearly  recog- 
nized the  pitfalls  of  fragmenting  the 
regular  authorization  and  appropriation 
process  and  preempting  the  abUlty  of 
the  Congress  to  reorder  priorities  be- 
cause of  the  imcontrollablllty  of  the 
budget.  In  making  financing  decisions, 
we  must  make  every  effort  not  to  take 
actions  which  mortgage  future  budgets. 
While  the  amount  of  money  Involved  in 
the  permanent  appropriation  in  this  bill 
is  not  large  In  relative  terms,  the  fi- 
nancing principle,  in  my  judgment,  is 
undesirable. 

Mr.  Chairman,  I  support  the  amend- 
ment of  the  gentleman  from  West  Vir- 
ginia and  urge  its  adoption. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Slack)  . 

The  amendment  was  agreed  to. 

AMENDICEMT    OrTERED    BT    ICR.    LOTT 

Mr.  LOTT.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Lott:  Page  42, 
strike  out  lines  4  through  9,  inclusive,  and 
Insert  the  following : 

"(B)  the  head  of  the  agency  responsible 
for  fisheries  management  and  conservation 
of  each  State  represented  on  the  Council, 
except  that  in  the  case  of  the  Alaska  Marine 
Fisheries  CouncU,  the  head  of  such  agency 
in  Alaska  and  two  additional  members  ap- 
pointed by,  and  serving  at  the  pleasure  of. 
the  Governor  of  Alaska;" 

Page  43,  line  15,  after  "(A) ,"  Insert  "(B) ," 

Mr.  LOTT.  Mr.  Chairman,  the  Marine 
Fisheries  Conservation  Act  of  1975,  H.R. 
200,  provides  for  the  appointment  of 
members  to  each  of  the  seven  Regional 
Marine  Fisheries  Coimcils.  Among  other 
appointees,  the  bill  presently  lists  each 
Council  as  including  one  member  ap- 
pointed by  the  Gtovemor  of  each  State 
represented  on  the  Council;  except  that 
in  the  case  of  the  Alaskan  Marine  Fish- 
eries Council,  three  members  shall  be 
appointed  by  the  Governor  of  Alaska. 

This  amendment  would  amend  sec- 
tion 303(b)  of  the  bill  to  require  the 
head  of  the  agency  responsible  for  fish- 
eries management  and  conservation  of 
each  State  represented  on  the  Council 
to  be  a  member  of  the  Council;  except 
that  in  the  case  of  the  Alaska  Marine 
Fisheries  Council,  the  head  of  such 
agency  in  Alaska  and  two  additional 
members  appointed  by  the  Governor  of 
Alaska. 

Essentially,  all  my  amendment  does 
Is  direct  that  the  head  of  each  State's 
fisheries  management  and  conservation 
agency  be  included  as  a  Council  mem- 
ber. I  feel  Its  acceptance  as  a  part  of 
this  measure  will  go  a  long  way  toward 
making  the  operation  of  the  Regional 
Marine  Fisheries  Councils  more  efficient 
and  more  effective. 

It  has  been  my  experience  since  I  be- 
came familiar  with  the  problems  of  fish- 
ermen and  the  fishing  Industry  that  the 
director  of  the  State  agency  for  fisheries 
management  and  conservation  was  the 
Individual  most  knowledgeable  with  re- 
spect to  the  solutions  to  these  problems. 
He  has  an  acute  awareness  of  the  bounds 
and  limitations  of  his  area's  fishery,  the 
habits  of  his  fishery's  resoiU"ces  and  the 
best  methods  for  their  preservation  and 
propagation. 

In  addition  to  these  fundamental  cri- 
teria for  an  effective  Council  member, 
the  State  director  would  already  have  a 
working  knowledge  of  the  requirements 
of  this  very  legislation  to  which  I  offer 
this  amendment.  This  individual  Is  well 
acquainted  with  his  State  laws  as  well 
as  any  Federal  laws  which  would  affect 
the  promotion  and  implementation  of  a 
regional  management  plan  for  his  area. 
His  access  to  Information  and  his  estab- 
lished channels  of  communication  with 
other  such  directors  would  be  an  invalu- 
able service  to  the  Council. 

In  short,  Mr.  Chairman,  I  am  con- 
vinced that  the  input  of  the  head  of 
each  State's  fisheries  management  and 
conservation  agency  Is  absolutely  essen- 
tial to  the  success  of  the  regional  man- 
agement conservation  scheme  of  this 
legislation. 

Mrs.  SULLIVAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentlewoman 
from  Missouri. 


Mrs.  SULLIVAN.  Mr.  Chairman,  again 
we  have  discussed  this  amendment  with 
the  author  and  with  the  minority,  and 
we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Lott). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    RT    MR.   TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen  :  On  page 
62,  line  24.  strike  all  on  line  24  through 
the  word  "(b)"  on  line  26. 

On  line  3  of  page  63,  strike  aU  of  Sec.  309 
(b)  and  (c)  (All  matter  commencing  on  line 
3  and  continuing  through  line  23  of  page  64.) 

Renumber  the  succeeding  sections. 

Mr.  TREEN.  Mr.  Chairman,  I  will  try 
to  be  brief  because  I  know  that  the  hour 
is  late. 

The  effect  of  this  amendment  would  be 
to  strike  the  Federal  preemption  section, 
which  Is  set  forth  in  section  309  of  the 
bill.  The  major  tiirust  of  this  legislation 
is  to  establish  a  200-mile  zone.  I  do  not 
quarrel  with  that  at  this  point.  But  there 
is  another  aspect  of  this  biU,  which  has 
rather  far-reaching  consequences,  and 
which  has  not  been  brought  to  the  at- 
tention of  the  committee.  For  the  very 
first  time  the  Federal  Government,  by 
statute,  will  attempt  to  invade  the  his- 
toric and  traditional  prerogative  of  the 
States  to  manage  their  fisheries  within 
the  3 -mile  zone,  that  is,  the  territorial 
sea.  I  believe  that  is  the  first  time. 

That  is  done  in  section  309,  which  gives 
the  Secretary  of  Commerce  the  unfet- 
tered right — that  is  the  bottom  line — to 
declare  that  a  fisheries  management 
program  put  in  place  by  the  State  must 
be  lifted  for  any  particular  species. 

The  Secretary  of  Commerce  is  the 
czar  under  the  fisheries  management  pro- 
gram of  this  bill,  because  imder  section 
305fd)  the  Secretary  of  Commerce  may 
disapprove  plans  brought  in  by  the  Re- 
gional Fisheries  Councils.  He  can  send 
them  back  for  amendment.  When  they 
come  back  again,  if  he  does  not  like  them 
he  can  rewrite  them.  And  then,  after 
that,  under  section  309,  he  can  say,  "I 
do  not  think  the  State  management  in 
this  area  Is  consistent  with  this  plan." 
Actually,  he  has  to  determine  that  State 
action  or  Inaction  would  "adversely  and 
substantially"  affect  the  Federal  plan. 
He  must  use  those  words. 

But  there  is  no  question  about  the  fact 
that  if  he  decides  that  it  is  not  consist- 
ent with  the  Federal  plan,  he  may,  by 
flat,  preempt  the  State  plan. 

The  coastal  States  have  agencies  to 
manage  their  fisheries  and.  Indeed,  many 
of  the  States  have  corresponded  with 
me  about  this  and  have  declared  their 
support  of  this  amendment.  They  see  no 
reason  for  the  preemption  of  the  State 
plans.  I  have  a  letter  from  the  State  of 
Florida,  Department  of  Natural  Re- 
sources, in  which  Mr.  Harmon  W.  Shields, 
executive  director,  says: 

Such  preemption  right  up  to  the  coastline, 
however.  Is  totally  unwarranted  and  should 
be  dropped  from  this  legislation. 

I  have  similar  correspondence  from 
the  State  of  California,  from  the  State 
of  Alabama,  and  I  had  a  call  from  the 


State  of  New  Jersey,  I  might  say  to  the 
gentleman  from  New  Jersey  (Mr.  Por- 
sythe),  that  they  are  opposed  to  the 
preemptory  section.  It  would  not  hurt 
this  legislation  to  take  section  309  out. 

The  States  have  traditionally  managed 
the  fisheries  within  the  3-mIle  zone.  I 
think  they  are  competent  to  do  that. 

I  know  the  argument  will  be  made  that 
this  section  will  be  rarely  used  and  that 
there  is  lots  of  protection,  but  listen  to 
what  the  committee  says  in  its  report,  on 
page  73. 

The  committee  is  most  hopeful  that  ap- 
propriate action  win  be  taken  by  the  States 
to  cooperate  with  the  Secretary  so  that  Fed- 
eral assertion  of  Jurisdiction  in  such  in- 
stances wiU  not  be  necessary. 

In  other  words,  they  say.  "If  you  do 
it  like  we  want  to  do  it,  we  will  not  have 
to  exercise  this  authority." 

I  say  let  the  Federal  Government 
manage  the  fisheries  in  the  197-mile  belt 
that  they  have,  and  let  the  States  con- 
tinue to  manage  the  3 -mile  zone  wliich 
has  been  their  traditional  prerogative. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Breaux). 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  it.  the  gentleman's 
amendment  only  affects  the  area  between 
the  coastline  outwards  to  3  miles.  It  does 
not  affect  the  area  outside  of  it  and  does 
not  have  jurisdiction  over  it. 

Mr.  TREEN.  That  is  correct. 

I  have  been  trying  to  preserve  that 
which  has  been  historic  and  traditional. 
There  is  no  reason  to  use  this  kind  of 
bill  to  invade  the  prerogative  that  the 
Federal  CJrovemment  has  never  gone  into 
before. 

I  am  not  trying  to  change  the  law.  I 
am  tnring  to  leave  it  as  it  was  before 
tills  bill  was  written. 

I  might  say  this:  The  argument  has 
been  made  that  the  Federal  Government 
must  have  this  authority  in  order  to 
manage  certain  species,  and  yet  this  bill 
does  not  attempt  to  manage  fisheries  in 
estuarine  and  bay  areas.  Certainly,  if  a 
fishery  can  be  managed  without  going 
Into  the  bays  and  the  estuarine  areas,  it 
can  be  managed  without  going  into  the 
3-mile  zone. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
briefly  in  opposition  to  the  amendment. 

Mr.  Chairman,  section  309  of  H.R.  200 
provides  a  very  limited  authority  in  the 
Secretary  of  Commerce  to  temporarily 
impose  a  Federal  fisheries  management 
plan  on  a  managed  species  of  fish  within 
the  territorial  sea  of  the  United  States 
where  the  coastal  State  would  otherwise 
exercise  exclusive  management  authority. 

At  this  time,  there  is  no  authority  in 
either  the  States  or  the  Federal  Govern- 
ment to  engage  in  fisheries  management 
progranis  beyond  the  territorial  sea.  H.R. 
200  establishes  that  authority  in  the  Fed- 
eral Government  beyond  the  territorial 
sea  and  preserves  the  existing  authority 
of  States  within  the  3-mile  territorial 
sea  except  under  the  very  limited  pre- 
emption provision  of  section  309.  This 
section  of  ^e  bill  is  necessary  to  insure 
that  fisheries  under  a  management  plan 
will  be  managed  throughout  their  range. 
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Most  coastal  species  are  found  off  the 
shores  of  at  least  two  or  more  adjacent 
coastal  States  smd  are  found  both  within 
and  beyond  the  3-mlle  territorial  sea 
limit. 

If  a  given  fishery  stock  requires  man- 
agement and  a  plan  is  adopted  for  that 
species  both  the  council  preparing  the 
plan  and  the  Secretary  will,  of  necessity, 
examine  relevant  State  regulations  deal- 
ing with  that  species.  The  coimcil  could 
recommend  that  the  Federal  manage- 
ment plan  override  inconsistent  State 
regulations  which  both  substantially  and 
adversely  Impact  upon  the  effectiveness 
ol  the  Federal  plan,  but  only  the  Secre- 
tary may  make  the  decision  to  take  this 
step.  Bear  in  mind  that  this  decision  by 
the  Secretary  can  only  be  made  after  a 
full  hearing  under  the  Administrative 
Procedures  Act,  and  that  If  the  Secretary 
makes  the  requisite  findings,  the  pre- 
emption of  the  State  regulations  can 
only  continue  so  long  as  the  condition 
which  prompted  the  finding  continues. 

Thus,  if  adjacent  coastal  States  off 
whose  shores  the  managed  stock  of  fish 
is  caught  have  conflicting  regulations, 
and  it  is  this  conflict  that  has  brought 
about  the  Federal  preemption,  once  the 
conflict  Is  resolved  the  Federal  preemp- 
tion will  terminate.  It  is  our  imderstand- 
ing  that  it  is  the  actual  and  potential 
conflict  between  State  regulations  that 
has  brought  about  the  need  for  this 
provision. 

Three  interstate  compacts  have  been 
in  existence  for  many  years  covering  the 
Atlantic,  gulf,  and  Paclflc  coastal  States. 
The  Commissions  established  pursuant 
to  these  compacts  have  not  been  success- 
ful In  resolving  Interstate  disputes  over 
fishery  regulation.  An  effort  is  underway 
now  to  secure  the  adoption  in  all  coastal 
States  of  a  uniform  State  fisheries  man- 
agement act,  but  this  has  not  yet  been 
accomplished.  While  the  instances  of 
Federal  preemption  will  undoubtedly  be 
few  and  can  only  occur  on  a  specles-by- 
specles  basis,  as  opposed  to  a  blanket  pre- 
emption, there  is  clearly  a  need  for  this 
provision  to  Insure  that  the  objectives  of 
the  legislation  are  realized.  TWs  is  basi- 
cally a  conservation  bill. 

I  realize  that  a  number  of  States  have 
complained  about  this  provision,  par- 
ticularly the  State  of  Florida.  It  is  worth 
noting,  however,  that  while  Florida  is 
complaining  about  Federal  preemption 
in  this  legislation,  it  is  actively  seeking 
legislation  in  the  House  to  resolve  an 
interstate  conflict  over  the  taking  of 
spiny  lobsters,  legislation  which  the  Mer- 
chant Marine  and  Fisheries  Committee 
has  already  held  hearings  on,  H.R.  2473. 
Very  simply,  the  States  cannot  have  it 
both  ways.  I  urge  the  defeat  of  this 
amendment. 

Mr.  LEOOETT.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  just  so 
the  record  is  clear,  the  statemmt  was 
made  that  the  Federal  Qovemment  has 
never  Invaded  the  3-mlle  area  of  States. 
I  believe  the  record  should  show  that 
with  respect  to  endangered  *pecies  legis- 
lation, we  have  invaded  the  3-mile  area 


of  the  States,  perhaps  not  too  effectively, 
but  we  have  attempted  to  do  that. 

We  are  in  the  process  now  of  reverting 
some  of  that  jurisdiction  back  to  some  of 
the  States. 

Under  the  Marine  Mammal  Act  we  are 
doing  exactly  the  same  thing.  There 
again  we  are  attempting  to  revert  some 
of  that  jurisdiction  to  the  States  under 
signed  cooperative  agreements. 

So  we  are  not  pioneering  in  some  new 
area  here.  I  would  state  that  this  legisla- 
tion could  only  be  effective  with  the  full 
cooperation  of  the  States,  for  instance, 
with  the  full  cooperation  of  the  people  of 
the  State  of  Louisiana. 

The  CHAIRMAN.  The  question  is  on 
the  sonendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  TREEN.  Mr.  Chairman,  on  that  I 
demand  a  recorded  vote. 

A  recorded  vote  wsis  refused. 

So  the  amendment  was  rejected. 

AMENDICKNT   OFFEKH)   BY    MB.   VAN    DEERLIN 

Mr.  VAN  DEERUN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Van  Dekrun: 
On  page  72,  after  line  25,  Insert  the 
foUowlng : 

"(f)  If  he  deems  It  to  be  in  the  national 
Interest,  the  President  may  stupend  any 
provision  of  this  section." 

Mr.  VAN  DEERUN.  Mr.  Chairman,  I 
offer  this  amendment  as  one  who  feels 
his  back  is  to  the  wall,  he  Is  in  the 
shadow  of  the  goalposts,  and  he  seeks 
to  retrieve  something.  Resigned  to  its 
passage,  I  am  trying  to  improve  the  bill. 

I  hope  that  I  will  especially  have  the 
attention  of  my  colleagues  on  the  west 
side  of  the  aisle.  In  case  the  Members 
were  not  listening  when  the  amendment 
was  read,  I  will  direct  their  attention  to 
the  middle  of  page  69  in  the  bill.  There 
they  will  flnd  a  section  which  continues 
to  the  bottom  of  page  72,  where  my 
amendment  falls. 

This  section  deals  with  enforcement 
procedures  to  be  established  under  this 
legislation.  I  would  ask  the  Members,  if 
they  have  not  looked  at  this  closely,  to 
note  that  it  deals  with  the  direction  and 
activity  of  Coast  Guard  vessels  to  a  dis- 
tance of  200  miles  from  our  shores.  It 
deals  with  the  matter  of  arrests,  and  is- 
suance of  warrants  for  arrest  of  persons 
of  any  flag  violating  this  law,  and  It 
deals  with  the  seizures  of  ships,  of  fish- 
ing gear,  and  of  the  catch  aboard  fishing 
vessels.  It  deals  with  the  disposition  of 
vessels  which  have  been  thus  seized. 

Under  the  Constitution,  It  Is  the 
President  of  the  United  States  who  Is 
charged  with  leadership  in  matters  of 
foreign  policy. 

This  section,  it  seems  to  me,  dealing 
with  enforcement,  starta  down  a  very 
dangerous  trail,  one  in  which  the  Presi- 
dent should  be  given  some  hand. 

We  have  not  been  uniformly  success- 
ful, we  in  Congress,  in  dealing  with  some 
foreign  policy  issues — whether  the  mat- 
ter of  Rhodeslan  chrome,  or  the  Panama 
Canal,  or  Soviet  emigration,  or  Turkish 


aid  and  keeping  the  peace  with  our  allies 
in  NATO. 

Let  us  not  increase  our  stiunbling  by 
setting  up  here  an  Miforcement  proce- 
dure which  goes  far  beyond  anything 
that  has  been  proposed  or  executed  ex- 
cept by  piratical  nations  to  the  south. 
Let  us  move  at  least  with  discretion.  Let 
us  make  the  President  a  party  to  the 
execution  and  the  enforcement  of  this 
law. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VAN  DEERLIN.  I  will  be  happy 
to  yield. 

Mr.  LEGGETT.  Mr.  Chairman,  since 
this  is  the  last  time  for  "Casey  at  the 
Bat,"  I  want  to  say  this:  The  gentleman 
made  reference  to  enforcement  provi- 
sions that  only  piratical  nations  to  the 
south  enforce  or  are  claiming. 

The  language  in  this  section  of  the 
legislation  is  exactly  what  has  been  the 
law  in  the  United  States  with  respect 
to  the  12-mile  limit  since  1966,  and  like- 
wise, with  respect  to  the  endangered 
species  as  well  as  with  respect  to  other 
things. 

Mr.  VAN  DEERLIN.  Does  not  the 
gentleman  have  full  confidence  in  the 
President  of  the  United  States,  as  do  17 

Let  us  give  him  the  opportunity,  where 
he  thinks  it  is  in  the  national  interest, 
as  this  amendment  provides,  to  stay  pro- 
visions of  the  enforcement  section. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Van  Deerlin). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Van  Deerlin) 
there  were — ayes  20,  noes  25. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  it 
occurred  to  me  that  that  does  not  add 
up  to  100. 

I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  amendment  is 
not  agreed  to.  The  gentleman  from  Cali- 
fornia (Mr.  Van  Deerlin)  makes  a  point 
of  order  that  a  quorum  is  not  present. 

Mr.  VAN  DEERLIN.  And,  Mr.  Chair- 
man, I  demand  a  recorded  vote  in  pur- 
suance of  that  request. 

The  CHAIRMAN.  Does  the  gentleman 
msdEe  a  point  of  order  that  a  quorum  is 
not  present? 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
do  not  want  a  quonmi  call. 

The  CHAIRMAN.  Pending  a  rollcall? 

Mr.  VAN  DEERLIN.  That  is  what  I 
want,  a  rollcaU. 

Mr.  FRASER.  Mr.  Chairman,  pending 
the  request  for  a  rollcall,  I  make  a  point 
of  order  that  a  quorum  is  not  present. 

The  CrHAIRMAN.  Obviously,  a  quorum 
is  not  present. 

POINT   or  ORDER 

Mr.  STUDDS.  Mr.  Chairman,  I  make 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  STUDDS.  Mr.  Chairman,  I  make 
the  point  of  order  that  the  Chair  has 
already  ruled  that  the  amendment  has 
been  rejected. 

The  CHAIRMAN.  The  gentleman  is 
right  in  seeking  recognition  to  make  a 
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point  of  order  that  a  quorum  is  not 
present. 

Evidently  a  quorum  Is  not  present.  The 
call  will  be  taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 

to  respond: 

[Ron  No.  611] 


Abdnor 

Ford,  Tenn. 

Mottl 

Abziig 

Frenzel 

Murtba 

Adams 

Prey 

Nix 

Andrews,  N.C. 

Fuqua 

Nolan 

Andrews. 

Oaydos 

Passman 

N.Dak. 

Gibbons 

Patman.  Tex. 

Ashbrook 

Ooldwater 

Patterson, 

BadUIo 

Green 

Calif. 

Barrett 

Ouyer 

Pettis 

Bedell 

Hall 

Peyser 

Bergland 

Harsba 

Poage 

BevUl 

Hayes,  Ind. 

Price 

Bonker 

Hays,  Ohio 

Randall 

Broomfteld 

Hubert 

Rlegle 

Brown.  Calif. 

Heinz 

Blsenhoover 

Burke.  Fla. 

Helstoskl 

Rousselot 

Burton,  PhUUp  Henderson 

Roybal 

Carney 

Hlghtower 

Ryan 

Carter 

Hlnshaw 

St  Germain 

Chappell 

Holland 

Santlni 

Chisholm 

Howe 

Shipley 

Clawson,  Del 

Jones.  Ala. 

Shuster 

Clay 

Kastenmeier 

Sisk 

Conyers 

Ketchum 

Steelman 

Gorman 

Koch 

Stelger.  Wis. 

Cotter 

Landrum 

Stephens 

Daniels,  N.J. 

LatU 

S>inms 

Danielson 

Lu]an 

Taylor.  N.C. 

Delaney 

McColllster 

Teague 

Dent 

McDade 

Thompson 

Devlne 

McDonald 

Traxler 

Dickinson 

McEwen 

Udall 

Dlggs 

Madigan 

Ullman 

Eshleman 

Martin 

Vanlk 

Evans.  Colo. 

Mathis 

Walsh 

Erlns.  Tenn. 

Metcalfe 

Waxman 

Pary 

Mevner 

Wiggins 

Findley 

MUford 

Wilson.  C.  H. 

Plynt 

Moorhead, 

WUson,  Tex. 

Foley 

Calif. 

Yatron 

Ford,  Mich. 

Moss 

Zeferettl 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Sbhth  of  Iowa,  C^hairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  vmder  consid- 
eration the  bill  (H.R.  200) ,  and  finding 
itself  without  a  quorum,  he  had  directed 
the  Members  to  record  their  presence  by 
electronic  device,  whereupon  313  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names 
of  the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  At  the  time  of  the 
quorum  call,  the  Chair  had  announced 
the  result  of  a  division  vote. 

PARLIAMENTARY     INQUIRY 

Mr.  LEGGETT.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  LEGGETT.  Mr.  Chairman,  is  the 
situation  now  such  that  the  division  vote 
has  been  had  which  struck  down  the 
Van  Deerlin  amendment  that  gutted  the 
bill  and  now  we  are  ready  for  a  recorded 
vote? 

The  CHAIRMAN.  That  is  not  a  proper 
parliamentary  inquiry. 

RECORDED    VOTX 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  128,  noes  196, 
not  voting  109,  as  follows: 

CXXI 2064— Part  26 


Anderson, 

Calif. 
Anderson,  ni. 
Annunzlo 
Ashley 
Badlllo 
Baldus 
Beard.  Tenn. 
Bennett 
Blester 
Bingham 
Brad  em  as 
Breckinridge 
Brooks 
BroyhlU 
Buchanan 
Biirgener 
Burleson,  Tex. 
Casey 
Cederberg 
Conable 
Cornell 
Davis 

de  la  Garza 
Derwlnskl 
Duncan.  Tenn. 
Eckhardt 
Erlenbom 
Fascell 
Fisher 
Flowers 
Fraser 
Frenzel 
Gibbons 
Oilman 
Gonzalez 
Gradison 
Gude 
Hamilton 
Hammer- 

schmldt 
Hannaford 
Harris 
Hastings 


Addabbo 
Alexander 
Ambro 

Andrews.  N.C. 
Archer 
Armstrong 
Aspln 
AuCoin 
Bafalis 
Baucus 
Baiunan 
Beard.  R.I. 
BeU 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Breaux 
Brlnkley 
Brodbead 
Brown.  Mich. 
Brown.  Ohio 
Burke.  Calif. 
Burke.  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Carr 
Clancy 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Conte 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Dellums 
Derrick 
Dtggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
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Hawkins 

Hayes.  Ind. 

Hechler.  W.  Va. 

Holtzman 

Horton 

Jacobs 

Jarman 

Johnson,  Pa. 

Jones,  Okla. 

Jones.  Tenn, 

Jordan 

Kartb 

Kastenmeier 

Kazen 

Keys 

Krueger 

Landrum 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

McClory 

McCloskey 

McDade 

McEwen 

McHugh 

Mahon 

Mann 

Matsunaga 

Melcher 

Mlkva 

MUls 

Mink 

Mitchell.  N.Y. 

Mollohan 

Moorhead.  Pa. 

Morgan 

Mosher 

Murphy,  lU. 

Myers,  Pa. 

Natcher 

Nedzi 

Nichols 

Nowak 
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Drinan 

Ehincan,  Oreg. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Ellberg 

Emery 

English 

Evans.  Ind. 

Pish 

Fithian 

Flood 

Plorlo 

Foley 

Porsythe 

Fountain 

Olaimo 

Oinn 

Goodllng 

Grassley 

Hagedom 

Haley 

Hall 

Hanley 

Hansen 

Harkln 

Harrington 

Heckler.  Mass. 

Hefner 

Hicks 

HiUU 

Holland 

Holt 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Kasten 

KeUy 

Kemp 

Kindness 

Krebs 

LaPalce 

Lagomarsino 


Obey 

O'Brien 

Pepper 

Perkins 

Pickle 

Preyer 

Qule 

Rallsback 

Rees 

Regula 

Reuss 

Roberts 

RostenkowsU 

Runnels 

Scheuer 

Schroeder 

Sebelius 

Belberllng 

Sharp 

Shrlver 

Simon 

Spellman 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stephens 
Stratton 
Symington 
Thone 
Treen 

Van  Deerlin 
Whalen 
White 
Whltten 
WUson,  Bob 
Winn 
Wolff 
Wright 
Wydler 
Yates 

Young,  Tex. 
Zablocki 


Leggett 

Lehman 

Lent 

Litton 

Long,  Md. 

Lott 

McCormack 

McFall 

McKay 

Macdonald 

Madden 

Maguire 

Mathis 

Mazzoli 

Meeds 

Mezvlnsky 

Michel 

MUler.  Calif. 

MUler.  Ohio 

Mlneta 

Minisb 

Mitchell,  Md. 

Moakley 

Moffett 

Montgomery 

Moore 

Murphy.  N.Y. 

Myers.  Ind. 

Oberstar 

O'Hara 

O'NeUl 

Ottlnger 

Patten.  N  J. 

Pattison.  N.Y. 

Pike 

Pressler 

Pritchard 

QulUen 

Rangel 

Rhodes 

Richmond 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roush 

Ruppe 

Russo 

Sarasin 


Sarbanes 

Batterfleld 

Schneebell 

Schulze 

Shuster 

Sikes 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spence 


Stark 

Steed 

Stelger.  Ariz. 

Stelger,  WU. 

Stokee 

Stuckey 

Studds 

Sullivan 

Talcott 

Taylor.  Mo. 

Thornton 

Taongaa 


Vander  Jagt 

Vander  Veen 

Vigortto 

Waggonner 

Wampler 

Weaver 

Whitehurst 

Wylle 

Young,  Alaska 

YouD«.  Fla. 

Young.  Oa. 
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Abdnor 
Abzug 
Adams 
Andrewa. 
N.Dak. 
Ashbrook 
Barrett 
BedeU 
Bergland 
BevUl 
Broomflald 
Brown.  Oallf. 
Burke.  Fla. 
Butler 
Carney 
Carter 
Chapi>eU 
Chisholm 
Clawaon,  Ml 
Clay 
Conlan 
Conyers 
Corman 
Cotter 
Daniels.  N.J. 
Danielson 
Delaney 
Dent 
Devlne 
Dickinson 
Bsch 

Eshleman 
Evans.  Colo. 
Evins.  Tenn. 
Pary 
Fen  wick 
Findley 
Flynt 


Ford.  Mich. 

Ford.  Tenn. 

Prey 

Fuqua 

Oaydos 

Goldwater 

Green 

Ouyer 

Harsha 

Haya,  Ohio 

Hubert 

Heinz 

Helstoskl 

Henderson 

Hlghtower 

Hinshaw 

Howe 

Jones,  Ala. 

Ketchum 

Koch 

Latta 

Lujan 

McCoUlstw 

McDonald 

McKlnney 

Madigan 

Martin 

Metcalfe 

Meyner 

Mllford 

Moorhead, 

Calif. 
Moss 
Mottl 
Murtha 
Neal 
Nix 
Nolan 


Passman 
Patman,  Tex. 
Patteraon. 

Calif. 
Penu 
Peyser 
Po«g« 
Prlca 
RandaU 
Rlegle 
Rlsenhoover 
Rousselot 
Roybal 
Ryan 

St  Germain 
Santlni 
Shipley 
Slak 
SkubltB 
Steelman 
Symma 
Taylor.  N.C. 
Teague 
Tbompaon 
Traxler 
UdaU 
unman 
Vanlk 
Walsh 
Waxman 
Wiggins 
WUson.  C.  H. 
WUson,  Tax. 
Wlrth 
Yatron 
Zeferettl 


The  Clerk  announced  the  following 
pairs. 

Messrs.  YOUNG  of  Alaska  and  KEMP 
changed  their  vote  frcwn  "aye"  to   'no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  limit  debate  on 
this  last  title,  title  m.  and  all  amend- 
ments to  tills  title  to  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

Mrs.  SULLIVAN.  Mr.  Chairman,  may  I 
just  add  this:  On  the  next  title  we  have 
one  amendment,  at  the  end  of  the  bill. 
At  that  time  I  will  again  ask  for  a  limi- 
tation of  10  minutes  on  the  one  amend- 
ment to  be  offered. 

AMENDMENT  OFFERED  BY  MR.  ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 

Anvendment  offered  by  Mr.  Eckhardt:  On 
page  66,  on  line  16  strike  the  semicolon  and 
add  the  following:  "unless  such  rftfusal  Is 
pursuant  to  a  right  protected  by  Interna- 
tional law;" 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
you  would  mandate  an  act  of  war  to  pro- 
tect a  mess  of  haddock,  then  you  should 
vote  against  my  amendment. 

My  amendment  in  no  way  changes  the 
mandate  with  respect  to  fisheries  within 
the  200 -mile  limit.  It  only  affects  the 
boarding  of  a  vessel  where  that  vessel 
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contends  that  It  is  acting  under  the  pro- 
tection of  international  law  and  is  so 
protected.    

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Yes.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEGOETT.  Do  I  understand  that 
the  intent  of  the  gentleman's  amendment 
is  to  condition  actions  in  this  bill  on  no 
violation  of  international  law? 

Mr.  ECKHARDT.  The  intent  of  this 
amendment  is  to  say  that  when  a  vessel 
is  acting  under  a  right  extended  by  in- 
ternational law,  it  may  refuse  to  be 
boarded. 

All  I  am  attempting  to  do  is  to  prevent 
the  same  kind  of  thing  I  was  attempting 
to  do  with  the  sunendment  I  had  on  the 
Sinai  bill  the  other  day. 

I  just  do  not  want  an  act  of  war  to  be 
conunitted  and  mandated  in  order  to  pro- 
tect a  bunch  of  haddock.  That  Is  the 
point. 

Mr.  LEGGETT.  If  the  gentleman  will 
yield  further,  without  answering  the 
gentleman's  allegations  with  respect  to 
the  value  of  haddock,  I  think  we  all  want 
to  respect  international  lew. 

With  that  In  mind,  we  will  accept  the 
gentleman's  amendment  on  this  side. 

Mr.  RDPPE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  we  accept  it  on  this 
side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckharbt). 

The  smiendment  was  agreed  to. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  m,  the  Clerk 
will  read: 

The  Clerk  read  as  follows : 

TTTLK  IV— AMENDMENTS  TO  OTHER 
LAWS  RELATING  TO  THE  FISHERIES 
AND  MISCELLANEOUS  PROVISIONS 

8«c.  401.  Fishermen's  Protective  Act 
Amendments. 

(a)  SKXzxmx  Provision. — Section  2  of  the 
Fishermen's  Protective  Act  of  1967  (68  Stat. 
883:  22  U.S.C.  1972)  is  amended  to  read  as 
follows: 

"Sic.  2.  In  any  case  where — 

"(1)  any  vessel  of  the  United  States  is 
seized  by  a  foreign  country  on  the  basis  of 
rights  or  claims  In  territorial  waters  or  the 
high  seas  which  are  not  recogpilzed  by  the 
United  States:  or 

"(2)  any  vessel  of  the  United  States  Is 
seized  by  a  foreign  country  while  such  ves- 
sel U  engaged  in  fishing  In  any  area  of  the 
high  seas  (and  the  rights  or  claims  to  fish- 
eries conservation  and  management  Juris- 
diction In  such  area  by  such  country  are 
recognized  by  the  United  States)  for  a  specific 
stock  of  fish  (Including,  but  not  limited  to, 
tuna  and  any  other  highly  migratory  sp>ecles 
of  fish) ,  and  vessels  of  the  United  States  have 
previously  fished  In  such  area  for  such  stock. 
and  there  Is  no  dispute  of  material  facts  with 
respect  to  the  location  or  activity  of  such 
vessel  at  the  time  of  such  seizure,  the  Sec- 
retary of  State  shall  as  soon  as  practicable 
take  action  to  attend  to  the  welfare  of  such 
vessel  and  its  crew  while  it  Is  held  by  such 
country  to  secure  the  release  of  such  vessel 
and  crew,  and  to  immediately  ascertain  the 
amount  of  any  fine,  license,  fee,  registration 
fee,  or  any  other  direct  charge  which  may 
be  relmbtirsable  under  section  3(a)  of  this 
Act,". 

(b)  RxnfBtTRSXKXNT  Peovision. 

(1)  Section  3(a)  of  such  Act  of  1967  (22 
TT.8.C.  1973(a))  Is  amended  by  Inserting  im- 
mediately before  the  last  sentence  thereof 
the  foUowlng  new  sentence:  "For  purposes 


of  this  section,  the  term  'other  direct  charge' 
means  any  levy,  however  characterized  or 
computed  (including,  but  not  limited  to, 
computation  based  on  the  value  of  a  vessel 
or  the  value  of  fish  or  other  property  on 
board  a  vessel),  which  is  Imposed  in  addi- 
tion to  any  fine,  license  fee,  or  registration 
fee.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shaU  apply  with  re- 
spect to  seizures  of  vessels  of  the  United 
States  occurring  on  or  after  December  31, 
1974. 

Sec.  402.  Amendments  to  the  Act  of  Mat  20, 
1964. 

(a)  Amendments. — The  Act  of  May  20, 
1964  (78  Stat.  194-196;  16  U.S.C.  1081-1086) 
is  amended — 

(1)  by  amending  the  first  section  to  read 
as  follows: 

"That  (a)  it  is  unlawful  for  any  vessel, 
except  a  vessel  of  the  United  States,  or  for 
any  master  or  other  person  in  charge  of  such 
a  vessel,  to  engage  in  fishing — 

"(1)  within  the  territorial  waters  of  the 
United  States,  its  territories  and  possessions, 
and  the  Commonwealth  of  Puerto  Rico; 

"(2)  within  the  fisheries  conservation  and 
management  zone  established  by  title  I  of 
the  Marine  Fisheries  Conservation  Act  of 
197S  unless  such  fishing  Is  authorized  under 
a  permit  Issued  pursuant  to  section  201  of 
such  Act: 

"(3)  for  any  anadromous  species  beyond 
such  fisheries  conservation  and  management 
zone  for  which  a  fishery  management  plan 
has  been  Implemented  under  title  HI  of  such 
Act  of  1975  unless  such  fishing  \s  authorized 
under  a  permit  issued  pursuant  to  section 
201  of  such  Act  of  1975:  and 

"(4)  for  any  Continental  Shelf  fishery 
resource. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Commerce,  with  the 
concurrence  of  the  Secretary  of  State,  may 
permit  a  vessel,  other  than  a  vessel  of  the 
United  States,  owned  or  operated  by  an 
international  organization  of  which  the 
United  States  is  a  member,  to  engage  In 
fishery  research  within  the  territorial  waters 
of  the  United  States  or  within  the  fisheries 
conservation  and  management  zone  estab- 
lished by  title  I  of  the  Marine  Fisheries  Con- 
servation Act  of  1975  or  for  Continental  Shelf 
fisheries  resources  and  to  land  its  catch  in  a 
port  of  the  United  States  in  accordance  with 
such  conditions  as  the  Secretary  may  pre- 
scribe whenever  they  determine  such  action 
is  in  the  national  interest.";  and 

(2)  by  amending  section  6(c)  by  striking 
out  "  'fisheries' "  and  Inserting  In  lieu 
thereof  "  'fishing'  ". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect 
July    1,    1976. 

Sec.  4093.  Atlantic  Tunas  Convention  Act 
Amendment. 

(a)  Amendment. — Section  2(4)  of  the 
Atlantic  Tunas  Convention  Act  of  1976 
(Public  Law  94-70)  is  amended  by  striking 
out  "the  entire  zone  established  by  the 
United  States  under  the  Act  of  October  14, 
1966  (80  Stat.  908:  16  U.S.C.  1091-1094)," 
and  Inserting  in  lieu  thereof  "the  fisheries 
conservation  and  management  zone  estab- 
lished by  tide  I  of  the  Marine  Fisheries 
Conservation  Act  of  1975,". 

(b)  EmcTiVE  Date. — The  amendment 
made  by  subsection  (a)  shaU  take  effect 
July  1,  1976. 

Sec.  404.  Marine  Mammal  Protection  Act 
Amendment. 
(a)  Amendment. — Section  3(15)  (B)  of  the 
Marine  Mammal  Protection  Act  of  1972  (86 
Stat.  1029;  16  U.S.C.  1362(16)  (B))  is 
amended  by  striking  out  "the  fisheries  zone 
established  pursuant  to  the  Act  of  October  14, 
1966  (80  SUt.  908;  16  U.S.C.  1091-1094)." 
and  inserting  In  lieu  thereof  "the  fisheries 
conservation  and  management  zone  estab- 


lished  by   title   I   of   the   Marine   Fisheries 
Conservation  Act  of  1975.". 

(b)  Eitective  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect 
July  1.  1976. 

Sec.  405.  Authorization  of  Afpropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act   (other  than  sec- 
tion 36(d)  (3)). 
Sec.  406.  Sevexabilitt. 

The  provisions  of  this  Act  shall  be  sever- 
able and  If  any  part  of  the  Act  is  declared 
unconstitutional  or  the  applicability  thereof 
is  held  invalid,  the  constitutionality  of  the 
remainder  and  the  applicability  thereof  shall 
not  be  affected  thereby. 

Amend  the  title  so  as  to  read:  "A  bill  to 
provide  for  the  conservation  and  manage- 
ment of  the  fisheries,  and  for  other  pur- 
poses.". 

Mrs.  SULLIVAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  move 
that  all  debate  on  the  pending  amend- 
ment to  title  IV  and  all  amendments 
thereto  be  limited  to  10  minutes. 

The  CHAIRMAN.  The  Chair  would  pre- 
fer to  wait  until  the  amendment  has  been 
offered. 

A&IENDMENT    OFFERED    BT    MB.    M'CLOSKXT 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClosket:  Oo 
page  77  at  line  18  add  a  new  section  as  fol- 
lows: 

"Sec.  407.  The  United  States  hereby  con- 
sents to  the  Jurisdiction  of  the  International 
Court  of  Justice  with  respect  to  any  claim  or 
controversy  arising  as  a  result  of  the  enact- 
ment or  the  implementation  of  this  Act. 

The  CHAIRMAN.  Does  the  genUe- 
woman  from  Missouri  (Mrs.  Sullivan) 
move  to  limit  debate  on  this  title  and  all 
amendments  thereto  to  10  minutes? 

Mrs.  SULLIVAN.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentlewoman 
from  Missouri  (Mr.  Sullivan). 

The  motion  was  agreed  to. 

Mr.  McCLOSKEY.  Mr.  Chairman,  may 
I  ask  if  I  will  have  5  minutes  to  explain 
my  amendment? 

The  CHAIRMAN.  The  gentleman  from 
California  is  correct,  he  will  have  5 
minutes. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
retain  a  hope  that  the  Committee  will 
accept  this  amendment  in  the  same 
spirit  that  it  accepted  the  last  amend- 
ment. 

The  amendment  only  does  one  thing, 
it  agrees  that  any  dispute  that  arises  out 
of  the  passage  of  this  bill  will  be  subject 
to  decision  by  the  International  Court 
of  Justice. 

Let  me  say  why  I  think  it  is  ex- 
tremely important  when  tills  House  en- 
acts this  bill,  as  it  will,  that  this  amend- 
ment be  added. 

First,  the  proponents  of  the  bill  have 
urged  today  that  this  bill  ts  In  accord 
with  international  law  or  at  least  it  is 
not  in  violation  of  international  law. 
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Second,  that  it  is  not  in  violation  of  any 
of  our  treaties.  The  opponents  objected 
to  that.  But  regardless  of  who  is  right 
or  wrong  on  that  issue  the  proponents 
also  concede  that  we  seek  the  same  goal, 
an  international  treaty  which  recognizes 
each  nation  having  a  200-mile  fishing 
zone.  Both  sides  to  this  debate  agree 
that  we  must  continue  to  seek  interna- 
tional treaties  to  protect  those  of  our 
flsheries  which  are  not  protected  within 
the  200  miles. 

You  will  note  that  within  the  bill  the 
proponents  of  the  bill  have  a  provision 
that  it  is  only  an  interim  measure,  we 
are  extending  this  on  an  interim  basis 
the  jurisdiction  of  the  United  States  over 
certain  ocean  areas.  And  not  are  we  only 
doing  that  on  an  interim  basis  but  that 
If  a  treaty  is  adopted  that  that  treaty 
will  supersede  this  bill  which  we  enact 
today. 

The  proponents  of  the  bill  are  right- 
fully concerned  that  if  we  do  not  adopt 
a  treaty  by  1977.  if  a  treaty  is  not 
adopted  and  ratified  imtil  1980,  there 
might  not  be  any  fishing  to  protect. 

So  that  there  is  this  agreement  be- 
tween both  proponents  and  opponents 
of  this  bill  that  we  seek  both  interna- 
tional law  and  respect  for  international 
law  along  with  the  interim  extension  of 
our  jurisdiction  to  protect  it  in  the 
interim. 

Going  back  to  the  history  of  the  pro- 
tection of  fisheries,  we  must  look  at  the 
recent  ICNAF  agreement  that  was 
reached  on  September  28,  which  au- 
thorizes a  23  percent  decrease  in  the 
tonnage.  Look  back  to  1958  when  the 
United  States  was  a  signatory  to  the 
lour  international  conventions.  We  have 
taken  the  lead  in  the  protection  of 
whales  and  of  all  creatures  of  the  sea 
and  in  seeking  international  agreement 
and  international  law. 

In  1958  we  and  the  Russians  signed 
the  Convention  of  the  High  Seas.  We 
agreed  that  the  term  "'high  seas"  meant 
all  parts  of  the  sea,  not  Including  the 
territorial  seas,  and  with  the  ocean  open 
to  all  nations  where  feasible. 

Now  when  we  go  to  the  200 -mile  zone, 
conflicts  will  develop  between  the  Rus- 
sians and  us  with  respect  to  the  action 
we  have  taken. 

But  also  look  at  the  treaty  on  Fish 
and  Conservation  of  Living  Resources 
Convention.  There  in  1958  we  agreed  that 
in  order  to  settle  disputes,  nations  that 
■•  are  concerned  with  the  conservation  of 
fisheries  would  refer  those  disputes  to 
five  representatives  for  decision  by  judi- 
cial action. 

I  think  it  is  entirely  consistent  with 
the  motivation  of  tiie  proponents  of  this 
bill  and  with  the  desire  and  the  historic 
leadership  of  the  United  States  to  have 
the  international  law  be  respected  and 
to  recognize  that  only  by  international 
treaty  and  by  Judicial  decision  can  we 
assure  protection  for  all  of  the  endan- 
gered species  of  the  seas  and  the  protec- 
tion of  our  fishing  zones,  and  that  Is 
through  judicial  decisions  by  the  Inter- 
national Court  of  Justice. 

Mr.  Chairman,  I  submit  the  amend- 
ment should  be  agreed  to  on  that  basis. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Lbgcett) . 


Mr.  LEGGETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  agree 
with  the  gentleman's  contention  that  in- 
ternational disputes  should  be  decided  by 
negotiation  and  by  justice  rather  than 
by  force  of  arms  and  the  U.S.  Coast 
Guard;  but  to  put  a  provision  In  this  bill 
that  every  single  dispute  will  be  subject 
to  the  International  Court,  a  court  which 
has  decided,  I  think,  a  total  of  three 
cases  in  the  last  10  years,  means  we  are 
going  to  be  on  a  docket  for  a  long,  long 
period  of  time  before  we  solve  many  of 
these  problems.  Many  of  the  problems 
can  be  solved  by  negotiation,  many  by  bl- 
laterals,  many  by  treaty,  many  by  arbi- 
tration. Certainly  it  would  also  cover 
the  situation  between  citizens  of  the 
United  States  and  citizens  claiming 
against  the  Government.  Why  should  the 
International  Court  be  in  on  that  at  all? 

Mr.  Chairman,  particularly  I  want  to 
thank  and  compliment  our  staff  who 
drafted  this  bill. 

Ernie  Carrado,  chief  counsel,  and  par- 
ticularly the  bill  authors,  Ned  E^rerett 
and  Dick  Sheroud. 

They  were  magnificent,  as  were  the 
members  of  my  subcommittee;  members 
of  the  full  committee  and  the  committee 
chairman,  Lee  Sullivan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment  offered  by 
the  gentleman  from  California.  I  think 
many  of  us  would  be  inclined  to  go  along, 
but  when  we  think  of  turning  over  ar- 
bitrarily all  of  these  decisions  to  the 
World  Court  at  this  point  and  at  this 
time  in  the  bill,  I  do  not  think  it  would 
be  a  wise  move.  This  Is  one  of  the  pur- 
poses of  the  law  of  the  seas — to  set  up 
a  dispute-settlement  process.  I  think  that 
is  something  that  has  got  to  be  done, 
but  for  us  to  arbitrarily  say  we  must  do 
this  is  not  wise.  We  can  do  this.  We  can 
turn  to  the  World  Court  anytime  we  want 
to,  particularly  if  the  other  party  is 
willing  to  go.  But  I  think  for  us  to  write 
It  in  that  we  must  go  to  the  World  Court 
at  this  time  would  be  a  mistake. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  California  raises  grave  and  highly 
serious  questions  concerning  the  inter- 
national policy  of  this  Nation.  Whether 
or  not  we  would  wish  to  submit  ourselves 
to  the  International  Court  of  Justice, 
there  are  highly  divergent  and  highly 
emotional  opinions  in  the  House  on  this 
subject.  I  suspect  my  own  might  be 
closer  to  that  of  the  gentleman  from 
California  than  many  others. 

However,  this  kind  of  overriding  policy 
matter  should  not  be  raised  in  this  bill 
at  this  time. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment  offered  by  the  gentleman 
from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Bob  Wilson)  . 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 


am  opposed  to  this  bill.  If  passed,  it  would 
hinder,  rather  than  help  our  fishing  in- 
dustry and  could  destroy  any  chance  to 
get  the  rule  of  law  applied  to  the  seas 
of  the  world. 

The  United  States  has  been  engaged 
for  a  number  of  years  in  the  Law  of  the 
Sea  Conference,  trying  to  work  out  an 
equitable  solution  between  the  countries 
of  the  world  that  border  on  the  sea  smd 
use  them  to  contribute  to  their  national 
food  supplies. 

Until  now,  the  United  States  has  al- 
ways maintained  a  position  against  uni- 
laterally— and  I  repeat,  imilaterally — 
imposing  a  200 -mile  limit,  and  has  vigor- 
ously protested  actions  by  other  sea-' 
bordering  countries  in  setting  up  their 
own  200-mlle  limits.  If  we  go  against 
our  past  record  and  impose  such  a  limit, 
other  countries  will  be  encouraged  to 
follow  suit.  The  result  would  be  chaos 
for  the  fishing  industry  of  the  United 
States. 

For  example,  our  tuna  Industry  catches 
only  about  10  percent  of  its  total  tuna 
take  within  200  miles  of  our  own  shores, 
but  takes  almost  90  percent  within  200 
miles  of  other  shores.  If  we  impose  a 
200-mile  limit  and  other  countries  follow 
our  example,  it  would  virtually  destroy 
the  tuna  industry. 

The  tuna  appears  around  the  world. 
Albacore  migrate  from  the  coast  of 
Japan  to  the  west  coast  of  North  America 
each  year.  Bigeye  tima  migrate  across 
the  Pacific,  southern  bluefln  tuna  are 
distributed  from  the  South  Atlantic 
through  the  Pacific  and  Indian  Oceans, 
northern  blueflns  move  from  the  east 
coast  of  the  United  States  to  northwest- 
em  Europe  and  down  to  Brazil. 

All  species  of  tuna  move  around  con- 
stantly, following  food  supplies,  and  it  is 
obvious  that  as  a  species,  the  tuna  has  no 
home.  It  ranges  over  vast  expanses  of 
the  world's  oceans,  and  appears  at  a  wide 
range  of  latitudes.  If  we  are  to  depend 
on  the  seas  for  more  food,  we  must  man- 
age this  renewable  crop  with  care.  A  se- 
ries of  jealously  guarded  200-mile  zones 
would  make  any  intelligent  management 
program  virtually  impossible,  and  would 
put  our  tuna  industry  out  of  business. 

We  are  already  penalizing  our  tima 
fishermen  enough  by  enforcing  an  inter- 
national agreement  which  the  other  sig- 
natories are  not.  By  enforcing  a  quota 
system  on  the  taldng  of  yellow!)  n  tuna, 
we  are  telling  our  fishermen  that,  while 
other  countries  can  either  catch  yellow- 
fin  or  not  as  they  choose,  our  fishermen 
csumot.  This  is  an  example  of  a  grossly 
unfair  situation  being  allowed  to  exist 
by  our  Government. 

And  what  of  other  nations  that  choose 
to  violate  this  proposed  200-mlle  limit? 
Are  we,  by  our  actions,  to  raise  the  spec- 
ter of  confrontations  on  the  high  seas 
between  our  patrol  boats  and  the  fishing 
fleets  of  other  countries.  We  have  al- 
ready seen  what  can  happen  if  such  con- 
frontations do  occur.  In  resisting  the 
claims  of  other  coimtries  to  a  200 -mile 
limit,  our  fishermen  have  been  harassed. 
Imprisoned,  beaten,  their  boats  seized, 
their  cargoes  confiscated  and  severe  fines 
levied. 

This  Is  a  bad  bill.  It  would  detri- 
mentally affect  our  fishing  Industry 
rather   than   promote  Its   Interests.   It 
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would  go  against  the  principles  of  law 
and  would  cast  the  United  States  in  the 
role  of  vigilantes,  taking  the  law  into 
our  own  hands.  It  would  virtually  force 
international  confrontation  on  the  high 
seas.  It  would  encourage  other  sea- 
bordering  countries — some  of  which  are 
already  considering  imposing  their  own 
200-mile  limits — to  follow  our  example. 
It  would  strain  already  delicate  relations 
between  our  coimtry  and  the  U.S.S.R. 
and  could  badly  damage  our  relations 
with  Japan. 

Instead  of  promoting  conservation  of 
our  sea  resources,  as  it  claims  it  will  do,  it 
will  eliminate  any  incentive  on  the  part 
of  the  fishing  countries  of  the  world  to 
voluntarily  engage  in  such  conservation, 
as  the  seas  beyond  200  miles  will  be  con- 
sidered open  and  the  fish  free  for  the 
taking. 

What  is  needed  is  international  agree- 
ment and  cooperation.  We  are  trying  to 
get  some  rule  of  law  applied  to  the  seas, 
that  all  sea-using  nations  can  agree  to 
and  abide  by.  A  law  that  will  work  for 
the  benefit  of  all;  that  would  allow  for 
the  intelligent  harvesting  of  sea  re- 
sources; that  will  promote  international 
cooperation. 

What  we  do  not  need  is  a  heavyhanded. 
imllateral  imposition  of  a  200-mlle  limit. 
I  suggest  that  we  continue  to  pursue  a 
mutually  agreeable  international  pact 
designed  to  protect  and  preserve  our 
fishery  resources,  while  allowing  our 
fishermen  the  opportunity  to  pursue 
their  trades.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  vote  "No"  to  a 
bill  that  would  be  of  limited  use  and 
could  jeopardize  our  international 
reputation. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  BOB  WILSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  I  appreciate  the 
gentleman's  yielding. 

I  just  want  to  say  that  I  think  the 
sponsors  of  this  bill  have  done  a  remark- 
able job  in  bringing  forth  one  of  the 
worst  bills  that  have  been  brought  be- 
fore the  House  in  this  session.  When  we 
have  people  like  the  gentleman  from 
California  (Mr.  McCLosKry)  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
the  gentleman  from  New  York  (Mr. 
Stratton)  and  the  gentleman  from 
Minnesota  (Mr.  Phaser)  against  a  bill, 
they  have  really  done  something 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  200,  the  Marine  Fisher- 
ies Conservation  Act  of  1975.  This  meas- 
ure is  the  result  of  long,  thoughtful,  and 
thorough  deUberations  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
Under  the  able  leadership  of  the  gentle- 
woman from  Missouri  and  the  gentleman 
from  California  (Mr.  Legcett)  that  com- 
mittee has  formulated  a  sensible  policy 
to  meet  a  sensitive  problem.  I  want  to 
pay  special  tribute  to  my  colleague  from 
Massachusetts  (Mr.  Studds)  who  has, 
from  the  day  he  came  to  Congress,  been 
pressing  for  a  revision  of  U.S.  fisheries 
policy. 

H.R.  200,  which  enjoys  the  virtually 
unanimous  support  of  the  members  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  is  in  its  most  controversial  as- 


pect, a  legitimate  attempt  to  meet  what 
is  hopefully  a  short-term  problem.  We  all 
would  have  preferred  a  consensus  at  the 
Law  of  the  Sea  Conference  to  a  legisla- 
tive initiative  extending  the  exclusive 
fisheries  zone  to  200  miles.  But  Congress 
could  not  stand  back  and  watch  the  de- 
pletion of  our  fisheries  resources  forever. 
When  it  became  clear  that  the  latest  ses- 
sion of  the  Law  of  the  Sea  Conference 
would  not  successfully  contend  with  the 
problems  in  this  area,  it  became  incum- 
bent on  Congress  to  act  expeditiously. 

The  committee  was  well  aware  of  the 
situation.  Based  on  its  long  record  of 
expertise  in  these  matters.  It  was  able  to 
report  H.R.  200  soon  after  the  latest  ses- 
sion of  the  Law  of  the  Sea  Conference 
failed  to  reach  an  agreement.  Should  the 
next  session  of  the  Conference  meet  with 
more  success  and  an  agreement  be 
adopted  by  this  Nation,  it  would  super- 
sede H.R.  200.  In  the  interim,  this  biU 
will  protect  against  the  depletion  of  our 
stocks. 

However,  H.R.  200  is  not  just  a  stop- 
gap measure.  It  promotes  a  national  pol- 
icy of  marine  conservation  and  planning 
keyed  to  regional  interests.  The  seven  re- 
gional councils  to  be  established  under 
this  legislation  will,  under  supervision  by 
the  Secretary  of  Commerce,  promulgate 
management  plans  to  conserve  and  pro- 
tect fisheries. 

I  urge  my  colleagues  to  join  with  me 
in  voting  for  H.R.  200. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

Mr.  McCLOSKEY.  Mr.   Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  further 
amendments?  If  there  are  no  further 
amendments,  the  question  Is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Smith  of  Iowa,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (HJl.  200)  to  extend  on  an 
interim  basis  the  jurisdiction  of  the 
United  States  over  certain  ocean  areas 
and  fish  in  order  to  protect  the  domes- 
tic fishing  industry,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  760. 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  Is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 


The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  tint 
third  time.  . 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  208.  nays  lOi 
answered  "present"  1,  not  voting  123.  as 
follows : 

(Roll  No.  613] 


YEAS— 208 

Addabbo 

Ooodllng 

Nedzi 

Ambro 

Grassley 

Nowak 

Andrews,  N.C 

Hagedom 

Oberstar 

Archer 

Hammer- 

O'Hara 

Armstrong 

schmldt 

O'NeUl 

Aspin 

Hanley 

Ottinger 

AuCom 

Hansen 

Patten.  N.J. 

BafallB 

Harrington 

Pattison.  N.'! 

Baucus 

Hechler,  W.  Va.  Perkins 

Baiunan 

Heckler.  Mass 

.    Pickle 

Beard.  R.I. 

Hefner 

Pike 

Blaggi 

Hicks 

Press!  er 

Blanchard 

Hlllls 

Pritchard 

Boggs 

HoUand 

Qulllen 

Boland 

Holt 

Rhodes 

Boiling 

Howard 

Richmond 

Bonker 

Hubbard 

Rlnaldo 

Bowen 

Hughes 

Robinson 

Breaux 

Hutchinson 

Rodino 

Brlnkley 

Hyde 

Roe 

Brodhead 

Ichord 

Rogers 

Brown.  Mich. 

Jarman 

Roncallo 

Brown,  Ohio 

Jeffords 

Rooney 

Broyhlll 

Jenrette 

Rose 

Burke,  Mass. 

Johnson.  Calif.  Rosenthal 

Burleson.  Tex 

Johnson.  Colo 

.   Roush 

Burllson,  Mo. 

Johnson,  Pa. 

Runnels 

Burton.  John 

Jones,  N.C. 

Ruppe 

Byron 

Jones,  Tenn. 

Russo 

Can- 

Hasten 

Sarasin 

Casey 

Kelly 

Sarbanes 

Cederberg 

Kemp 

Satterfleld 

Clausen, 

Keys 

Schneebell 

Don  H. 

Kindness 

Schulze 

Cleveland 

Krebs 

Sebellus 

Cochran 

Lagomarslno 

Shriver 

Cohen 

Landrum 

Shuster 

Collins,  m. 

Leggett 

Slkes 

Collins.  Tex. 

Lehman 

Slack 

Conte 

Lent 

Snyder 

Cornell 

Levitas 

Solarz 

Coughlln 

Litton 

Spence 

Crane 

Lloyd.  Tenn. 

Staggers 

D'Amours 

Long.  La. 

Stark 

Daniel.  Dan 

Lott 

Stelger.  Ariz. 

Davis 

McCormack 

Stelger.  Wis. 

Dingell 

McDade 

Stephens 

Dodd 

McPall 

Stokes 

Downey.  N.T. 

McKay 

Stuckey 

Downing.  Va. 

McKlnney 

Studds 

Drlnan 

Macdonald 

Sullivan 

Duncan.  Oreg. 

Magulre 

Symington 

duPont 

Mathls 

Talcott 

Early 

Mazzoll 

Taylor.  Mo. 

Edgar 

Meeds 

Thone 

Edwards.  Ala. 

Melcher 

Treen 

Edwards.  Calif 

Mezvlnsky 

Tsongas 

EUberg 

Michel 

Vander  Jagt 

Emery 

MUler.  CalU. 

Vander  Veen 

English 

MUler.  Ohio 

Waggonner 

Evans.  Ind. 

Mlneta 

Wampler 

Pish 

Mlnlsb 

Weaver 

Fithian 

Mitchell.  Md. 

Whltehurst 

Flood 

Mitchell.  N.Y. 

Wlrth 

Florlo 

Moakley 

Wolff 

Flowers 

Moffett 

Wydier 

Foley 

Montgomery 

Wylie 

Porsythe 

Moore 

Young.  Alaska 

Fountain 

Moorhead.  Pa. 

Young.  Fla. 

Olnn 

Myers.  Ind. 
NAYS— 101 

Young.  Oa. 

Alexander 

Blester 

Conable 

Anderson, 

Bingham 

Daniel.  R.  W. 

Calif. 

Blouln 

de  la  Oatza 

Anderson,  m. 

Brademas 

Dell  urns 

Annunzlo 

Breckinridge 

Derrick 

Ashley 

Brooks 

Dlggs 

BadUlo 

Buchanan 

Eckhardt 

Baldus 

Biirgener 

Erienborn 

B«ard,  Tenn. 

Burke.  CalU. 

Pascell 

Bennett 

Burton,  PhUllp  Plsber 

October  9,  1975 


CONGRESSIONAL  RECORD— HOUSE 


32603 


Praser 

McCloakey 

Roberts 

Frenzel 

McBwen 

Rostenkowskl 

Olbbons 

McHugh 

Scheuer 

Oilman 

Mahon 

Schroeder 

Gonzalez 

SelberiiiiB 

Oradlson 

Matsunaga 

Sharp 

Gude 

MUcva 

Simon 

Haley 

MUls 

Smith,  Iowa 

Hall 

Mink 

Spell  man 

HamUton 

Mollohan 

Stanton, 

Hannaford 

Morgan 

J.  WUliam 

Hsrkin 

Mosher 

Stanton, 

Harris 

Murphy,  HI. 

James  V. 

Hastings 

Myers,  Pa. 

Steed 

Hawkins 

Natcher 

Stratton 

Holtzman 

Nichols 

Van  Deerlln 

Jacobs 

Obey 

Vlgorlto 

Jones.  Okla. 

O'Brien 

Whalen 

Earth 

Pepper 

White 

Kastenmeier 

Preyer 

Whitten 

Kazen 

Qule 

Wright 

Krueger 

Rallsback 

Yates 

LaPalce 

Rangel 

Young.  Tex. 

Uoyd.  Calif. 

Regula 

Zablockl 

McClory 

Reuse 

ANSWERED  •PRESENT"— 1 

Wilson,  Bob 

NOT  VOTING- 

-123 

Abdnor 

Ford,  Mich. 

Neal 

Ab2Ug 

Ford,  Tenn. 

Nix 

Adams 

Frey 

Nolan 

Andrews. 

Fuqua 

Passman 

N.  Dak. 

Oaydos 

Patman,  Tex. 

Ashbrook 

Giaimo 

Patterson, 

Barrett 

Goldwater 

Calif. 

Bedell 

Green 

Pettis 

Bell 

Guyer 

Peyser 

Bergland 

Harsha 

Poage 

Bevill 

Hayes,  Ind. 

Price 

Broomfield 

Hays,  Ohio 

Randall 

Brown.  Calif. 

Hubert 

Rees 

Burke,  Fla. 

Heinz 

Riegle 

BuUer 

Helstoskl 

Rlsenhoover 

Carney 

Henderson 

Rousselot 

Carter 

Hlgbtower 

Roybal 

Chappell 

Hinshaw 

Ryan 

Chlsholm 

Horton 

St  Germain 

Clancy 

Howe 

Santlnl 

Clawson.  Del 

Hungate 

Shipley 

Clay 

Jones,  Ala. 

Sisk 

Conlan 

Jordan 

Skubltz 

Conyers 

Ketchum 

Smith,  Nebr. 

Gorman 

Koch 

Steelman 

Cotter 

Latta 

Symms 

Daniels.  N.J. 

Long,  Md. 

Taylor,  N.C. 

Daniel  son 

Lujan 

Teague 

Delaney 

McColllater 

Thompson 

Dent 

McDonald 

Thornton 

Derwlnski 

Madden 

Traxler 

Devine 

Madigan 

UdaU 

Dickinson 

Martin 

iniman 

Duncan,  Tenn 

Metcalfe 

Vanik 

Esch 

Meyner 

Walsh 

Eshleman 

Mil  ford 

Waxman 

Evans,  Colo. 

Moorhead, 

Wiggins 

Evins,  Tenn. 

Calif. 

WUson,  C.  H. 

Pary 

Moss 

Wilson,  Tex. 

Fen  wick 

Mottl 

Winn 

Plndley 

Murphy,  N.Y. 

Yatron 

Kynt 

Murt.ha 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Hays  of  Ohio  for,  with  Mr.  Patman 
against. 

Mr.  Hubert  for,  with  Mrs.  Meyner  against. 

Mr.  Passman  for,  with  Mr.  Nix  against. 

Mr.  Adams  for,  with  Mr.  Santlnl  against. 

Mr.  Mottl  for,  with  Mr.  Waxman  against. 

Mr.  Koch  for,  with  Mr.  Hayes  of  Indiana 
against. 

Mr.  Green  for,  with  Mr.  Moss  against. 

Mr.  St  Germain  for,  with  Mr.  Bob  Wilson 
against. 

Mr.  Zeferettl  for,  with  Mr.  Pary  against. 

Mr.  Dickinson  for,  with  Mr.  Horton  against. 

Mr.  Skubltz  for,  with  Mrs.  Penwlck  against. 

Mr.  Butler  for,  with  Mrs.  Smith  of  Nebraska 
against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Bevill  against. 

Mr.  Dent  for,  with  Mr.  Price  against. 

Mr.  Domlnlck  V.  Daniels  for,  with  Mr.  Con- 
yers against. 

Until  further  notice: 


Mr.  Fuqua  with  Mr.  Rlsenhoover. 

Mr.  Olalmo  with  Mr.  Ryan. 

Ms.  Abzug  with  Mr.  Gorman. 

Mr.  Barrett  with  Mr.  Teague. 

Mr.  Nolan  with  Mr.  Slsk. 

Mr.  Riegle  with  Mr.  Charles  H.  WUsckn  of 
California, 

Mr.  Shipley  with  Mr.  Udall. 

Mr.  Taylor  of  North  Carolina  with  Mr. 
Evans  of  Colorado. 

Mr.  Thompson  with  Mr.  Metcalfe. 

Mr.  Delaney  with  Mr.  Chappell. 

Mrs.  Chlsholm  with  Mr.  Brown  of  Cali- 
fornia. 

Mr.  Henderson  with  Mr.  Hungate. 

Mr.  Murtha  with  Mr.  Clay. 

Mr.  Vanik  with  Mr.  Danlelson. 

Mr.  Yatron  with  Mr.  Randall. 

Mr.  Cotter  with  Mr.  High  tower. 

Mr.  Carney  with  Mr.  Long  of  Maryland. 

Mr.  Ford  of  Michigan  with  Miss  Jordan. 

Mr.  Gaydos  with  Mr.  Howe. 

Mr.  Helstoskl  with  Mr.  Rees. 

Mr.  unman  with  Mr.  Mllford. 

Mr.  Bedell  with  Mr.  Madden. 

Mr.  EvIns  of  Tennessee  with  Mr.  Roybal. 

Mr.  Plynt  with  Mr.  Neal. 

Mr.  Jones  of  Alabama  with  Mr.  Traxler. 

Mr.  Thornton  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Abdnor  with  Mr.  Bell. 

Mr.  Andrews  of  North  Dakota  with  Mr. 
Burke  of  Florida. 

Mr.  Bergland  with  Mr.  Carter. 

Mr.  Duncan  of  Tennessee  with  Mr.  Ash- 
brook. 

Mr.  Broomfield  with  Mr.  Clancy. 

Mr.  De!  Clawson  with  Mr.  Conlan. 

Mr.  Devine  with  Mr.  Derwlnski. 

Mr.  Goldwater  with  Mr.  Esch. 

Mr.  Guyer  with  Mr.  Elshleman. 

Mr.  Harsha  with  Mr.  Plndley. 

Mr.  Prey  with  Mr.  Ford  of  Tennessee. 

Mr.  Hinshaw  with  Mr.  Heinz. 

Mr.  Ketchum  with  Mr.  Lujan. 

Mr.  Latta  with  Mr.  Madigan. 

Mr.  McDonald  of  Georgia  with  Mr.  Martin. 

Mr.  Peyser  with  Mr.  McCoUlster. 

Mr.  Steelman  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Symms  with  Mr.  Patterson  of  Califor- 
nia. 

Mr.  Walsh  with  Mrs.  Pettis. 

Mr.  Rousselot  with  Mr.  Winn. 

Messrs.  BOB  WILSON  and  NICHOLS 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
have  a  live  pair  with  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain).  If  he 
were  present  he  would  have  voted  "yea." 
I  voted  "nay."  I  withdraw  my  vote  and 
vote  "present." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  conservation 
and  management  of  the  fisheries,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  H.R.  200, 
the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  MIDNIGHT,  WEDNES- 
DAY, OCTOBER  15,  1975,  TO  FILE 
CERTAIN  REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  has  imtll 
midnight  Wednesday,  October  15,  1975, 
to  file  reports  on  the  following  four  meas- 
ures: 

First.  H.R.  8948.  to  amend  the  Ac- 
coimttng  and  Auditing  Act  of  1950  to 
provide  for  the  audit,  by  the  Comptroller 
General,  of  the  Intenuil  Revenue  Serv- 
ice and  of  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms; 

Second.  H.R.  9924,  to  direct  the  Na- 
tional Commission  on  the  Observance 
of  Intemationsil  Women's  Year,  1975,  to 
organize  and  convene  a  National  Wom- 
en's Conference,  and  for  other  purposes; 

Third.  Federal  Aviation  Administra- 
tion's procurement  of  the  electronic 
voice  switching  system;  and 

Fourth.  Improved  procedures  needed 
by  FAA  for  implementing  NTSB  safety 
recommendations. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  MIKVA.  Mr.  Speaker,  on  October 
7,  1975, 1  was  present  and  voting  on  roll- 
call  No.  599  and  voted  in  the  affirmative. 
Apparently  the  machine  did  not  so  re- 
cord my  vote.  I  ask  that  this  explanation 
be  inserted  in  the  Record  to  reflect  that 
I  voted  for  H.R.  9500,  the  Construction 
Industry  Collective  Bargaining  Act  of 
1975. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  in  order  to  ask  the  distinguished 
majority  leader  if  he  is  in  a  position  at 
this  time  to  inform  the  House  as  to  the 
remainder  of  the  program  for  this  week 
and  the  program  for  next  week  or  the 
program  for  the  week  following  the 
recess. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the 
minority  leader  will  be  kind  enough  to 
yield,  I  will  annoimce  the  program. 

Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  October  20,  1975,  Is  as 
follows: 

On  Monday  we  will  call  the  Consent 
Calendar,  and  we  will  consider  bills 
under  suspension  of  the  rules.  The  votes 
on  suspensions  will  be  postponed  until 
the  end  of  all  suspensions.  There  are 
seven  suspensions  to  be  considered,  as 
follows : 

H.R.  9852,  Housing  Act  amendments; 

H.R.  3427,  Bicentennial  medals  for 
ethnic  Americans; 
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H.R.  7808.  Charles  Carroll  Bicentennial 
Medal; 

H.R.  8151,  Brig.  Oen.  Charles  E.  Yea- 
ger  Medal; 

H.Res.780,  dls8«)proval  of  Federal  Elec- 
tions Commission  proposed  regiilation; 

HJl.  9924.  National  Women's  Confer- 
ence. 1976;  and 

HJl.  8948.  audit  of  Internal  Revenue 
Service. 

After  that  we  will  consider  KH.  7988, 
heart,  limg,  and  blood  research,  research 
training,  and  genetic  diseases  amend- 
ments, imder  an  cfpen  rule,  with  1  hour 
of  debate:  and  8.  584,  retirement  credit 
for  National  Guard  teclinlcian  service, 
votes  on  amendments  and  bill,  the  rule 
having  already  been  adopted. 

On  Tuesday  we  call  the  Private  Calen- 
dar. There  are  no  bills  scheduled  to  be 
considered  under  suspension  of  the  rules 
on  that  date  at  this  time. 

Then  we  will  take  up  the  following 
bills: 

HJl.  8617.  Federal  Employees  PoUti- 
cal  Activities  Act,  under  an  open  rule, 
with  1  hour  of  debate; 

HJl.  6227,  right  to  representation 
during  questioning,  votes  on  amend- 
ments and  bill:  and 

HJl.  7222,  Federal  employees'  group 
life  insiuance,  votes  on  amendments  and 
biU. 

On  Wednesday  and  Thursday  we  will 
consider  the  following  bills: 

HH.  6844,  Consumer  Product  Safety 
Commission  improvements,  conclude 
consideration; 

HJl.  8672,  emergency  rail  transporta- 
tion improvement  and  employment,  un- 
der an  open  rxUe,  with  1  hour  of  debate; 

H.R.  9472,  TVA  bonding  authority,  un- 
der an  open  rule,  with  1  hour  of  debate; 
and 

HJl.  6184,  referees  in  bankruptcy  sal- 
aries, under  an  open  rule,  with  1  hour 
of  debate. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
would  be  annoimced  at  a  later  date. 

The  House  will  adjourn  at  the  close 
of  business  on  Thursday,  October  23, 
1975,  to  noon  on  Tuesday,  October  28, 
1975. 

Mr.  Speaker,  I  want  to  ihank  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  for 
yielding,  and  I  trust  that  he  will  have 
a  nice  sojourn  down  in  Arizona  and  will 
be  doing  good  work  for  the  American 
people. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  majority  leader.  As  he  reports  back 
to  the  grassroots,  I  trust  that  he  will 
spend  some  time  in  his  district  and  learn 
the  temper  of  the  American  people. 

Mr.  O'NEILL.  The  gentleman  from 
Arizona  can  be  sure  that  I  will,  and  I 
will  make  a  true  report  on  inflation  and 
the  other  things  that  beset  the  Nation, 
including  baseball. 

Mr.  RHODES.  I  was  thinking  more 
about  that  sport,  the  World  Series  be- 
tween the  Boston  Red  Sox  and  the  Cin- 
cinnati Reds. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  THE  SPEAKER  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS ONLY  PASSED  BY  THE 
TWO  HOUSES  AND  FOUND  TRULY 
ENROLLED.  NOTWITHSTANDING 
ADJOURNMENT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstanding 
the  adjournment  of  the  House  imtil 
October  20,  1975,  the  clerk  be  authorized 
to  receive  messages  from  the  Senate  and 
that  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
duly  passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  AC- 
CEPT RESIGNATIONS  AND  AP- 
POINT COMMISSIONS,  BOARDS, 
AND  COMMITTEES,  NOTWITH- 
STANDING   ADJOURNMENT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstanding 
any  adjournment  of  the  House  until 
October  20,  1975.  The  Speaker  be  au- 
thorized to  accept  resignations  and  to 
appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,    OCTOBER    22,    1975 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday,  October  22,  1975,  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection.        I 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  FILE 
PRIVILEGED  REPORT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  have  imtil 
midnight  tonight  to  file  a  privileged  re- 
port on  House  Resolution  710. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


THE  RESPONSIBILITY  OF  THE  CON- 
GRESS TO  THE  UNEMPLOYED 

(Mr.  HEINZ  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  HEINZ.  Mr.  Speaker,  I  feel  com- 


pelled to  rise  today  to  express  my  deep 
concern  about  the  priorltes  this  body  has 
established  for  itself  and  for  the  Nation. 
Millions  of  Americans  who  are  willing 
and  able  to  work  for  a  decent  wage  can- 
not do  so  because  there  are  not  enough 
jobs  to  go  around.  Instead,  these  unem- 
ployed men  and  women  are  forced  onto 
the  public  relief  roles,  at  great  expense 
to  the  taxpayer  and  to  their  own  sense 
of  pride  and  dignity. 

This  Congress  is  not  doing  nearly 
enough  to  put  the  unemployed  back  to 
work.  We  have  not  enacted  into  law  one 
bill  that  would  provide  useful  employ- 
ment for  the  countless  men  and  women 
who  would  like  nothing  better  than  to 
once  again  play  a  productive  role  in  the 
American  economy. 

Mr.  Speaker,  the  real  tragedy  is  that 
this  Congress  now  has  an  opportunity  to 
help  the  jobless,  yet  this  Congress  is  not 
acting  quickly  enough  to  meet  the  chal- 
lenge. The  Commerce  Committee  re- 
ported H.R.  8672,  the  Emergency  Rail 
Transportation  Improvement  and  Em- 
ployment Act,  4  weeks  ago  and  the  Rules 
Committee  acted  several  weeks  ago  in 
granting  the  bill  a  rule.  But  since  then 
the  bill  has  met  with  nothing  but  delay 
and  more  delay.  Now  we  discover  that  the 
emergency  rail  jobs  bill  will  not  be  before 
the  House  until  after  the  Columbus  Day 
recess  at  the  earliest. 

•nils  week  the  House  acted  on  a  bill 
granting  special  pay  provisions  for 
armed  services  veterinarians  and  op- 
tometrists. Why  is  it  then  that  we  can- 
not act  swiftly  to  provide  jobs  to  men 
and  women  who  have  none  at  all?  We 
have  provided  for  Bicentennial  com- 
memoration and  for  Bicentennial  medals. 
Why  have  we  not  provided  productive 
jobs  for  the  unemployed?  We  have  passed 
a  bill  allowing  for  special  tax  treatment 
of  irrigation  facilities  obligations.  I  think 
it  is  time  we  met  our  obligations  to  the 
jobless.  I  believe  that  we  must  give  the 
unemployed  the  simple,  decent  treat- 
ment they  deserve  and  have  a  right  to 
expect  before  we  begin  to  give  special 
treatment  to  the  special  interests. 

Finally,  Mr.  Speaker,  we  have  just 
voted  on  a  resolution  that  gives  us  a 
1-week  rest  period  for  Coliunbus  Day. 
How  do  we  explain  to  the  unemployed 
men  and  women  of  this  Nation  why  our 
recess  is  more  important  than  their 
livelihood?  How  can  we  possibly  explain 
the  speedy  action  we  have  taken  on  our 
recess  resolution  when  a  sound  jobs  bill 
meets  with  nothing  but  delay?  How  do 
we  explain  to  the  taxpayer  a  month's 
delay  during  which  time  the  taxpayer 
must  pay  for  an  ever-mounting  cost  for 
welfare  and  unemployment?  This  is 
nothing  more  or  less  than  a  matter  of 
priorities.  I  do  not  think  we  can  afford 
to  put  the  unemployed  and  the  taxpayers 
off  any  longer.  It  is  no  wonder  the  people 
of  America  think  Congress  is  doing  a 
poor  job.  The  record  we  have  written  this 
week  is  only  more  proof.  I  do  not  think 
our  people  should  put  up  with  these  up- 
side down  priorities.  It  is  time  we  took 
the  jobless  off  the  relief  roles  and  put 
them  back  to  work  by  passing,  not  post- 
poning good  legislation  like  H.R.  8672. 
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PORTUGAL— A  TESTING  GROUND 
FOR  THE  REALITY  OF  THE  SOVIET 
UNION'S  COMMITMENT  TO  DE- 
TENTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  recent 
resignation  of  Portugal's  Communist 
President  Vasco  Goncalves  was  greeted 
with  relief  by  a  free  world  that  had  been 
anxiously  watching  the  disturbing  left- 
wing  upheaval  within  the  Portuguese 
Government  for  a  year  and  a  half. 

Since  the  overthrow  of  the  "benevo- 
lent dictatorship"  of  Dr.  Marcello 
Caetano — who  like  his  predecessor.  Dr. 
Antonio  de  Oliveira  Salazar,  had  ce- 
mented his  authoritarian  administra- 
tion with  censorship  and  the  suppression 
of  "opposition"  parties — Portugal's 
growing  political  instability  has  jeop- 
ardized many  previously  solid  alliances 
within  the  West.  Throughout  Portugal's 
internal  struggle  to  resist  the  steady  in- 
roads being  forged  by  the  Soviet-sup- 
ported Portuguese  Ccwnmunist  Party — 
PC:P — NATO  allies  have  stood  by  help- 
lessly. 

WHAT    HAS    HAPPENED    IN    PORTTTGAL    EN    RECENT 
TEARS? 

The  present  turmoil  within  Portugal 
began  with  a  bloodless  military  coup  led 
by  Gen.  Antonio  de  Spinola  on  April  25, 
1974.  It  was  caused  more  by  compounded 
frustrations  over  the  protracted  colonial 
war  in  Angola,  resentment  over  low  mili- 
tary pay  and  slow  promotion,  and  a 
vague  revolutionary  idealism,  rather 
than  by  an  ideological  opposition  to 
Salazar's  and  Caetano's  general  policies. 
The  military  revolutionists  established 
an  interim  system  of  government  com- 
prised of  a  traditional  Junta  of  National 
Salvation,  a  Provisional  President  who 
was  designated  as  the  Supreme  Com- 
mander of  the  Armed  Forces,  and  a 
Prime  Minister,  appointed  by  the  Pres- 
ident to  rule  the  civil  government.  The 
Armed  Forces  Movement  established  it- 
self as  the  oflBcial  trustee  of  internal  se- 
curity and  government  power.  Elections 
for  a  Constituent  Assembly  were  prom- 
ised within  a  year,  and  once  opposition 
political  parties  and  trade  unions  were 
permitted. 

The  Portuguese  Communist  Party, 
which  had  been  operating  underground 
since  a  ban  on  political  activism  went  into 
effect  in  1928,  now  emerged  as  a  small 
but  very  well-organized  political  force. 
The  PCP  was  led  by  Gen.  Alvaro  Cunhal, 
a  well-known  public  figure  who  had  built 
his  political  base  over  the  years  on  a 
vocal  opposition  to  Caetano's  authoritar- 
ian regime.  Cunhal  is  known  as  one  of 
the  Kremlin's  top  non-Soviet  Commu- 
nist Party  leaders,  having  been  for  many 
years  personal  friends  with  both  Soviet 
party  leader  Leonid  Brezhnev  and  Cuba's 
Premier  Fidel  Castro.  In  1960  Cunhal 
escaped  from  a  Portuguese  prison  where 
he  had  been  jailed  for  plotting  an  over- 
throw of  the  government  along  Czecho- 
slovakian  lines.  He  then  lived  In  Prague 
for  14  years,  where  he  worked  with  the 
Soviet  intelligence  and  espionage  forces 


and  studied  the  application  of  the  tac- 
tics of  the  1968  Soviet  invasion  of 
Czechoslovakia  to  the  Portuguese  situa- 
tion. He  is  known  as  the  only  Communist 
leader  in  Western  Europe  to  have  openly 
endorsed  and  supported  the  Czech  inva- 
sion. 

The  other  major  leftist  party  to  emerge 
at  this  time  was  the  Socialist  Movement 
led  by  party  chairman  Mario  Soares,  an- 
other flgiure  strongly  opixjsed  to  the  for- 
mer Salazar  and  Caetano  regimes,  but 
one  not  as  well  organized  as  Cimhal. 
Central  to  an  understanding  of  the 
situation  in  Portugal  today  is  the  reality 
that  the  Communist  Party  is  not  the 
farthest  left  party  on  the  political 
spectrum.  There  are  numerous  parties 
actually  farther  to  the  left  than  the  five 
hammer  and  sickle  Communist  parties. 
The  most  conservative  group  in  the 
whole  country  is  Mario  Soares'  Socialist 
Movement,  which  has  declared  its  prin- 
ciples to  be  the  "pursuit  of  socialism 
through  democracy." 

Between  the  April  coup  and  January 
of  the  following  year,  the  size  of  the 
Communist  party  grew  from  an  esti- 
mated 1,500  members  to  an  estimated 
15,000.  Its  support  was  concentrated 
among  the  armed  forces,  and  was  able  to 
reach  very  quickly  into  all  levels  of  the 
largely  military  government — from  high 
officials  down  to  the  local  election  boards. 
President  Spinola's  moderate  course 
soon  clashed  with  the  now  heavily  Com- 
munist dominated  MFA,  and  the  Coor- 
dinating Coimcil  of  the  Armed  Forces 
Movement  began  a  subtle  but  effective 
campaign  of  opposition  to  his  govern- 
ment. On  September  28,  1974,  matters 
came  to  a  head  when  70,000  supporters 
of  Spinola's  more  restrained  and  more 
centrist  policies  tried  to  stage  a  rally 
in  his  support  in  Lisbon.  Communist 
strong  men  set  up  roadblocks  to  prevent 
busloads  of  Spinola  supporters  from  en- 
tering the  city,  and  threatened  violence 
if  the  rally  continued  as  planned.  To 
avoid  bloodshed,  a  dejected  General 
Spinola  called  off  the  rally.  Two  days 
later  he  handed  in  his  resignation,  frus- 
trated at  the  impossibility  of  building  an 
"authentic  democracy"  in  such  a  "cli- 
mate of  anarchy." 

Spinola's  place  was  now  quickly  taken 
by  former  Defense  Chief,  Gen.  Francisco 
da  Costa  Gomes,  who  had  served  under 
the  Caetano  regime.  He  is  still  in  office. 
Costa  Gomes  was  considered  a  moderate 
at  the  time  of  his  accession,  but  even 
veteran  analysts  of  the  Portuguese  po- 
litical situation  were  not  sure  exactly 
where  he  stood.  He  had  been  dubbed 
"the  cork"  in  some  Portuguese  circles 
because  of  his  ability  to  bob  to  the  top 
in  the  most  diverse  ideological  and  polit- 
ical situations. 

Although  he  was  out  of  office.  General 
Spinola  remained  within  the  country  and 
was  rebuilding  his  own  support — ^with  an 
eye  to  regaining  control  of  the  govern- 
ment. On  March  10,  1975,  however,  he 
learned  that  the  Communists  were  pre- 
paring to  execute  up  to  1,000  of  his  sup- 
porters, himself  included,  within  the 
week.  In  a  hastily-organized  effort, 
Spinola  led  supporters  in  a  coup  attempt 
against  the  government  which   failed. 


He  subsequently  fled  to  Spain.  Later 
Spinola  was  to  testify  from  Brazil  that 
he  did  not  believe  such  a  massacre  had 
actually  been  planned  at  all — that  and 
the  fact  of  the  clumsiness  of  the  attempt 
led  to  many  Independent  speculations 
that  the  massacre  rumor  and  coup  at- 
tempt were  deliberately  engineered  by 
Communists  in  order  to  rid  the  covmtry 
of  their  most  formidable  opponent.  The 
coup  did  indeed  fall  neatly  into  the  PCP's 
plans.  It  was  used  as  an  excuse  to  Uior- 
oughly  purge  the  armed  forces  of  any 
remaining  centrist,  moderate  and  con- 
servative elements  by  declaring  them  to 
be  in  league  with  conspirators  who  were 
plotting  against  the  wishes  of  the  people. 

One  week  after  the  March  11  coup  at- 
tempt, the  newly  created  center  of  po- 
litical power — the  Revolutionary  Coun- 
cil— announced  the  "suspension"  of  ac- 
tivities by  the  Christian  Democrat  Party, 
the  Movement  for  the  Reorganization  of 
the  Proletariat  Party — MRPP — and  the 
Alliance  for  Peasants  and  Workers — 
AOC.  The  Christian  Democrats  were  the 
political  party  supported  in  large  part  by 
the  Catholic  Church,  and  it  was  the  more 
conservative  of  the  15  political  parties 
that  had  sprimg  up  under  the  aura  of 
political  liberalism  after  the  1974  Portu- 
guese revolution.  Both  of  the  other  two 
parties  considered  themselves  farther  left 
than  even  the  Communist  Party — one 
being  Maoist  and  the  other  doctrinaire 
Marxist. 

The  most  Inunediate  effect  the  ban  on 
political  activities  had  on  these  groups — 
and  the  effect  obviously  planned — was  to 
prevent  them  from  taking  part  in  the  up- 
coming elections.  The  significance  of  the 
MFA's  actions  was  clear.  Each  of  these 
three  parties  was  in  a  position  to  chal- 
lenge, perhaps  strongly,  the  influence  of 
the  Conunimist  Party  in  the  elections.  As 
the  church -supported  political  party,  the 
Christian  Democrats  had  the  support  of 
most  of  the  rural  areas,  which  consti- 
tuted an  immense  voting  bloc.  The  AOC 
had  recently  joined  in  an  effort  to  block 
the  Communist  takeover  of  the  Portu- 
guese labor  imions.  The  MFA  was  obvi- 
ously taking  every  precaution  to  insure 
that  the  maximmn  possible  opposition 
by  anticommunist  groups  would  be  elim- 
inated from  the  election  results. 

By  the  end  of  March,  the  situation  in 
Portugal  was  so  bad  that  Newsweek  mag- 
azine wrote  that  the  country  seemed  to 
be  "racing  down  the  path  toward  au- 
thoritarian socialism."  The  State  De- 
partment received  a  cable  from  Gen. 
Otelo  Saraiva  de  Carvalho,  acting  com- 
mander of  the  Continentsd  Operations 
Command — COPCON — which  declared : 

Tbe  results  of  the  spring  electlona  wlU  not 
necessarily  represent  the  will  and  the  best 
Interests  of  a  majority  of  the  Portuguese 
people. 

Only  a  month  before  the  scheduled 
elections,  the  Revolutionary  Council 
seized  control  over  virtually  the  entire 
country. 

First,  it  nationalized  the  insurance 
companies  and  the  banks — and  with  the 
banks,  most  of  Portugal's  bank-owned 
media,  especially  the  newspapers. 

Soon  after,  the  state  confiscated  the 
country's  oil,  steel,   and  electric   com- 
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panies,  and  then  the  transportation,  ce- 
ment, cellulose,  and  tobacco  industries. 

It  took  control  of  all  the  large  luiirri- 
gated  estates  in  southern  Portugal,  and 
limited  the  ownership  of  irrigated  farm 
pnH>erty  to  125  acres. 

The  actions  prompted  international 
comment  that  Portugal  was  going  the 
way  of  Bulgaria,  with  sandy  beaches  for 
the  tourists  and  poverty  and  hunger  for 
the  people. 

The  nationalization  of  industry  was 
soon  followed  by  the  imprisonment  of 
over  a  hundred  centrists  and  conserva- 
tives without  trial  or  charges.  There  was 
then  a  reshuffling  of  the  provisional  gov- 
ernment's cabinet  to  include  more  Com- 
munists and  Communist  sympathizers. 

There  was  a  curious  absence  of  oflacial 
concern  over  exposure  of  these  blatant 
violations  of  individual  rights  and  due 
process  in  the  Western  democracies. 

SOVXXT  BTTFPOKT  COKTXNTTXS :  SSRIOXTS  QTTKSTIONS 
ABOTTT   SOYISr    COMPLIANCE    WITH    D^TENTK 

The  steady  growth  in  power  by  the 
Cranmunists  in  the  face  of  their  strident 
political  opposition  by  a  preponderant 
majority  of  the  Portuguese  people  was  a 
feat  of  almost  Impossible  magnitude  for 
a  party  to  accomplish  without  outside 
funds  and  support. 

On  April  4,  1975,  the  Washington  Post 
reported  that  the  Kremlin  had  sent  an 
ambassador  to  Lisbon,  Arnold  I.  Kalinin, 
3  months  after  the  1974  coup,  to  open  up 
the  first  Soviet  embassy  in  Portugal.  Al- 
though the  official  size  of  the  Russian 
embassy  is  roughly  the  same  as  that  of 
the  United  States,  it  has  been  estimated 
that  there  are  at  least  120  Soviet  officials 
and  "representatives"  now  in  Lisbon, 
representing  such  Soviet  interests  as  the 
Tass  News  Agency,  Aeroflot,  and  the 
Novotny  Bank.  Some  are  known  to  be 
highly  skilled  and  trained  KGB  agents. 
The  new  ambassador  has  been  described 
by  the  Post  as  "the  most  successful  dip- 
lomat in  Portugal  today,"  moving  "dis- 
cretely amid  headlines  stressing  Mos- 
cow's support  and  sympathy  for  the  Por- 
tuguese revolution."  Ambassador  Kalinin 
came  directly  to  Portugal  from  his  post 
as  Soviet  Charge  d'AJBTaires  in  Havana, 
Cuba.  The  significance  of  that  cannot 
go  unmentioned. 

Three  weeks  later  an  article  appeared 
in  Time  magazine  entitled,  "Those 
Friendly  Russians."  Time's  writers  con- 
centrated In  particular  on  the  amount  of 
economic  support  being  provided  the 
Portuguese  Communist  Party  by  the 
U.S.S.R.  and  how  that  contrasted  with 
what  we  are  being  told  by  our  own  Sec- 
retary of  State  about  present  Soviet  be- 
havior—that one  of  the  behavior  charges 
we  are  getting  from  detente  is  much  less 
Soviet  fostering  of  revolution  in  other 
countries. 

Time  commented  that  while  "how 
much  the  Soviets  are  giving  to  Portu- 
gal's resurgent  Communist  Party  is  a 
matter  of  conjecture  in  Lisbon,  some 
estimates  put  the  figure  at  $40  million  to 
$50  million  over  the  past  year,  much  of  it 
donated  by  Russian  and  East  European 
trade  union  movements."  For  a  country 
presently  faced  with  a  budget  deficit  of 
$850  million,  these  are  indeed  substantial 
figures. 


Many  others  put  the  amount  of  prob- 
able Soviet  support  at  a  much  higher 
dollar  level.  British  Prime  Minister 
Harold  Wilson  stated  last  spring  that  his 
intelligence  sources  had  Informed  him 
that  a  more  realistic  figure  of  Soviet  sup- 
port into  the  Portiiguese  Communist 
Party  was  approximately  $100  million  a 
year.  Prime  Blinister  Wilson's  statements 
were  corroborated  by  Swedish  Prime 
Minister  Olaf  Palme,  who  expressed  his 
concern  for  the  weisUcening  of  an  old 
NATO  aUy: 

The  Russians  are  pouring  In  money  in 
enormous  sums. 

Despite  repeated  denials  of  assistance 
and  assurances  of  good  faith  by  the  So- 
viet Union,  allegations  of  millions  of  dol- 
lars of  Soviet  money  pouring  into  Portu- 
guese coflfers  continue  to  gain  weight. 
A  U.S.  News  &  World  Report  article  con- 
firms Soviet  cash  donations  to  the  PCP 
"despite  a  Portuguese  law  which  makes 
it  illegal  for  political  parties  to  accept 
foreign  funds  or  help."  Soviet  support  has 
not  been  limited  to  dollar  aid,  either. 
Trade  agreements  with  very  generous 
credit  terms  have  been  recently  con- 
cluded between  Portugal  and  the  Soviet 
Union,  through  which  Lisbon  has  agreed 
to  buy  1  million  tons  of  crude  oil  from 
Russia.  In  addition,  reliable  sources  re- 
port that  large  shipments  of  weapons 
have  arrived  in  Portuguese  ports  from  the 
U.S.S.R.  and  other  Commimist-govemed 
countries  in  Eastern  Eiurope. 

Despite  the  signing  of  the  Helsinki 
agreement  of  nonintervention  in  mid- 
July,  support  from  the  Soviet  Union  of 
revolutionary  forces  within  Portugal  has 
Increased  dramatically  in  the  past  3 
months.  On  August  20  the  Washington 
Post  reported  directly  from  Moscow  that 
the  Soviet  Commimist  Party  newspaper 
Pravda  had  just  called  for  a  display  of 
"Soviet  solidarity"  with  the  Portuguese 
Communist  Party. 

Ignoring  warnings  from  the  United 
States  and  a  number  of  participants  in 
the  Helsinki  summit  conference  that 
continuation  of  the  attempted  Commu- 
nist takeover  in  Lisbon  would  "strike  a 
severe  blow"  at  detente,  the  Soviet  Union 
persists  in  interpreting  "detente"  in  its 
own  unique  way.  To  the  Soviet  Union, 
there  is  nothing  contradictory  in  send- 
ing millions  of  dollars  of  direct  aid  to 
Portugal  earmarked  for  revolutionary 
activities,  while  committing  to  interna- 
tional nonintervention  in  a  signed  docu- 
ment for  all  to  see. 

To  a  critical  eye,  however.  It  is  ques- 
tionable whether  the  Helsinki  doctunent, 
by  which  the  Soviet  Union  lias  agreed  to 
abide,  leaves  such  broad  room  for  Inter- 
pretation. I  would  like  to  quote  from 
three  sections  of  the  final  act  of  the 
Conference  on  Security  and  Cooperation 
in  Europe  signed  by  the  Soviet  Union  on 
July  21.  1975.  These  sections  clearly  pro- 
hibit the  kind  of  support  that  has  been 
displayed  by  the  Soviet  Union  in  the 
affairs  of  another  independent  coimtry: 

SKrnON    t.    SOVEREtON    EQTTALrrr,    SBSPECT    roH 
THE    RIGHTS    IKHESENT   IN    SOVERBONTT 

The  participating  States  will  reepect  each 
others  sovereign  equality  and  Individuality 
as  well  as  aU  the  rights  Inherent  in  and  en- 
compaased  by  Its  sovereignty.  Including  In 
particular  the  right  of  every  State  to  juridi- 


cal equality,  to  terrltcMlal  Integrity  and  to 
freedom  and  political  Independence.  They 
will  also  respect  each  other's  right  freely  to 
choose  and  develop  Its  political,  social,  eco- 
nomic and  cxiltural  systems  as  well  as  Its 
right  to  determine  Its  laws  and  regulations. 
sKcnoir  n.  BxraAonNo  rsoM  tsx  thkcat  oi 

TTSE  OF  FORCX 

The  participating  States  will  refrain  in 
their  mutual  relations,  as  well  as  In  their 
International  relations  in  general,  from  the 
threat  or  use  of  force  against  the  territorial 
Integrity  or  political  Independence  of  any 
State,  or  In  any  other  manner  Inconsistent 
with  the  purposes  of  the  United  Nations 
and  with  the  present  Declaration.  No  con- 
sideration may  be  invoked  to  serve  to  war- 
rant resort  to  the  threat  or  use  of  force  in 
contravention  of  this  principle. 

SECTION     VI.     NONINTEBVENTION     IN     INTERNAL 
AFFAIRS 

The  participating  States  will  refrain  from 
any  Intervention,  direct  or  Indirect,  individ- 
ual or  collective.  In  the  internal  or  external 
affairs  falling  within  the  domestic  Jurisdic- 
tion of  another  participating  State,  regard- 
less of  their  mutual  relations. 

They  will  accordingly  refrain  from  any 
form  of  armed  intervention  ot  threat  (rf 
such  intervention  against  another  participat- 
ing State. 

They  will  likewise  In  all  circumstances  re- 
frain from  any  other  act  of  military,  or  of 
political,  economic  or  other  coercion  de- 
signed to  subordinate  to  their  own  interest 
the  exercise  by  another  participating  State 
of  the  rights  Inherent  In  its  sovereignty  and 
thiis  to  secure  advantages  of  any  kind. 

Accordingly,  they  will,  inter  alia,  refrain 
from  direct  or  indirect  assistance  to  terrorist 
activities,  or  to  subversive  or  other  activities 
directed  towards  the  violent  overthrow  of 
the  regime  of  another  participating  State. 

Against  this  background  the  New  York 
Times  editorialized  last  March  that — 

The  detente  atmosphere,  which  has  con- 
tributed to  the  retraction  of  American  and 
NATO  military  power,  appears  to  be  having 
the  opposite  effect  on  the  Soviet  Union.  In 
the  Indian  Ocean,  In  the  Mediterranean,  In 
the  Red  Sea  and  the  South  Atlantic,  there  are 
growing  signs  of  an  outward  thrust  of  Soviet 
mUltary  power. 

Whereas  the  United  States  has  consist- 
ently resisted  the  temptation  to  send  in 
military  or  economic  aid  to  the  belea- 
guered Portuguese  citizens  out  of  respect 
to  our  "spirit  of  detente"  with  the  Soviet 
Union,  it  appears  that  no  reciprocity  was 
ever  part  of  the  plans  of  the  Soviet  lead- 
ership. 

Not  only  was  the  Soviet  Union  giving 
millions  of  dollars'  worth  of  direct  eco- 
nomic aid  and  indirect  in-kind  contribu- 
tions into  an  effort  for  the  overthrow 
of  one  of  our  Western  allies,  but  was  in 
fact  dictating  the  preferred  methods  of 
that  overthrow  from  Soviet  Communist 
headquarters. 

This  summer,  the  Socialist  newspaper 
Republica  printed  a  top-secret  Soviet 
document  allegedly  sent  to  the  PCP  by 
the  Secretary  of  the  Soviet  Communist 
Party  in  charge  of  relations  with  foreign 
Communist  parties,  Boris  N.  Ponama- 
raev.  Because  of  its  courageous  action  the 
Republica  was  summarily  seized  by  the 
PCP,  and  remains  in  Communist  hands 
to  this  day. 

The  following  month  the  Parisian  daily 
Quotidien  de  Paris  acquired  a  copy  of  the 
document,  and  published  it  in  full.  The 
Soviet  document  made  five  points,  in- 
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structing  the  PCP  on  how  it  could  in- 
sure a  successful  revolution: 

1.  Operational  groups  under  the  Commu- 
nist Party's  control  are  to  reinforce  its  power 
In  the  Portuguese  administration,  sabotage 
Its  directives  and  destroy  efficiency. 

2.  A  single  trade  union  is  to  be  set  up 
and  "devlationlsts"  rigorously  dealth  with. 

3.  There  is  to  be  a  tactical  alliance  with 
the  Armed  Forces,  coupled  with  "conversion 
or  subversion"  of  leaders  In  the  military 
hierarchy.  In  particular  (in  view  of  the  ex- 
perience In  Chile)  security  commanders  must 
be  eliminated. 

4.  On  coming  into  power,  the  Western  com- 
munist parties  m\ist  deprive  "enemies  of  the 
working  class"  of  all  mass  media  and  means 
of  propaganda  and  win  the  "battle  of 
slogans". 

5.  Speedy  action  must  be  taken  to  consoli- 
date a  government  of  the  Left,  and  to  de- 
stroy the  private  sectcH-  of  the  economy  by 
nationalization  measures. 

After  reading  the  document,  former 
NATO  Ambassador  Elbridge  Durbrow 
testified: 

Ponamaraev's  document  was  in  effect  a  re- 
finement of  a  15,000-word  set  of  new,  agreed 
directives  adopted  by  over  70  Communist 
parties  at  a  1969  Moscow  meeting. 

That  outlined  the  plans  of  the  Com- 
munists in  their  efforts  eventually  to  take 
over  all  non-communistic  goverrmients. 

NATO  CONSIDEaATIONS 

The  international  commimity  has  been 
understandably  worried  over  the  signif- 
icance of  the  threat  of  an  increasingly 
leftward  turn  In  Portugal.  While  news 
of  the  ouster  of  Portuguese  Communist 
Premier  Vasco  Goncalves  gave  some  hope 
to  many  that  the  anti-Communist  forces 
in  Portugal  were  finally  gathering 
strength,  recent  reports  indicate  that  the 
Portuguese  political  situation  is  in  a  state 
of  constant  turmoil. 

The  Communists  still  have  control  of 
the  country's  radio  stations  and  news- 
papers and  are  using  them  to  air  emo- 
tional anti-American  slogans  and  flam- 
ing indictments  of  the  more  moderate 
philosophy  of  Prime  Minister  Azevedo. 
PCP  leader  Alvaro  Cunhal  has  publicly 
stated  that  "Portugal  will  never  become 
a  democratic  state."  And,  as  Soviet  aid 
continues  to  flow  generously  Into  Com- 
munist bank  accounts,  traditional  allies 
of  the  NATO  country  are  going  through 
an  agonizing  reappraisal  of  their  hither- 
to unquestionable  foreign  alliances. 

On  March  19,  1975,  an  editorial  ap- 
peared in  the  New  York  Times  that  re- 
flected the  deep  concern  of  the  Western 
World  over  the  unsettling  state  of  affairs 
in  the  North  Atlantic.  That  editorial 
said: 

The  rapidity  with  which  the  Soviet  Union 
has  moved  in  to  seek  refueling  facilities  on 
the  Atlantic  Island  of  Madeira  for  its  mer- 
chant ships  Indicates  that  Western  concern 
over  Portugal's  lurch  to  the  left  is  well- 
founded. 

Since  Portugal  signed  the  NATO 
Treaty  on  April  4,  1949,  Its  military  bases 
have  provided  the  nucleus  of  NATO's  de- 
fense activities  In  that  sector  of  the 
North  Atlantic  and  in  the  Mediterranean 
Sea  at  whose  western  entrance  it  Is 
strategically  located. 

During  the  October  1973  Middle  East 
war  Lisbon's  strongly  pro-Western  gov- 
ernment was  the  only  European  country 


to  allow  the  United  States  to  use  her 
facilities  to  airlift  urgently  needed  sup- 
pUes  to  an  embattled  Israel.  Giant  U.S. 
C-5  Galaxy  transport  planes  and  smaller 
C-141  cargo  aircraft  were  able  to  refuel 
at  Lajes  Air  Force  Base  on  Terceira  Is- 
land in  the  Portuguese  Azores  over  565 
times,  and  enabled  U.S.  planes  to  airlift 
more  than  20,000  tons  of  supplies  and 
equipment  to  the  cordoned-off  Israeli 
troops.  In  addition,  F-4  fighters,  sup- 
plied by  the  United  States  as  the  back- 
bone of  the  Israeli  Air  Force,  were  also 
refueled  enroute  to  the  Middle  East  by 
KC-135  tanker  planes  based  at  Lajes. 

Until  the  1974  coup,  there  was  never 
in  the  history  of  the  NATO  Alliance  a 
threat  to  its  very  existence  such  as  is 
now  being  felt.  The  original  purpose  be- 
hind the  creation  of  the  NATO  Alliance 
was  after  all  a  defense  pact  against  the 
Soviet-alined  nations  of  the  Warsaw 
Pact.  A  Communist  regime  in  Portugal 
will  necessarily  call  into  question  the 
meaning  of  the  entire  NATO  treaty,  and 
at  the  minimum  cause  major  realliances 
among  the  NATO  pact  countries. 

Since  the  Portuguese  Communist 
Party  has  virtually  taken  contol  over 
the  entire  Portuguese  Government  re- 
gardless of  who  holds  titular  control  over 
the  civil  government,  a  steady  push  to- 
ward ideological  alinement  with  the  So- 
viet satellite  countries  has  taken  place, 
bringing  the  Portuguese  nation  into  a 
decidedly  less  friendly  relationship  with 
Western  countries.  The  agreement  with 
Portugal  by  which  the  United  States  was 
allowed  the  use  of  the  Azores  Islands  ex- 
pired in  February  of  1974,  and  so  far  the 
liberal  Portuguese  Government  has  not 
signed  a  renewal  of  the  treaty.  Fortu- 
nately, under  the  terms  of  the  original 
agreement,  the  United  States  is  allowed 
to  continue  its  use  of  the  bsises  until  a 
final  decision  is  reached. 

However,  in  his  first  press  conference 
last  April  since  taking  office,  former 
Prime  Minister  Vasco  Goncalves  reversed 
his  coimtry's  previous  stand  on  close 
relations  with  Western  coimtries — and 
specifically  the  United  States — by  ex- 
pressly forbidding  all  further  relief  op- 
erations by  the  United  States  from  the 
Azores  Islands — such  as  the  one  that 
occurred  during  the  Middle  East  war. 

Israel's  security  In  the  event  of  an- 
other breakout  of  war  In  the  Middle 
East  would  be  directly  affected  by  the 
loss  of  a  Portugal  alined  with  the  So- 
viet Union.  Perhaps  this  explains  why 
the  Israelis  are  now  reopening  doors  with 
the  Soviet  Union. 

STRATEGIC  SIGNIFICANCE  OF  PORTTTOAL  AND 
AZORES 

The  Portuguese  Azores  islands  lie  be- 
tween 900  and  1,000  miles  off  the  coast  of 
Portugal,  approximately  parallel  to 
Washington,  DC,  to  the  west,  and  the 
Straits  of  Gibraltar  to  tlie  east.  They  are 
one  of  four  NATO  patrol  bases  in  the 
North  Atlantic  Ocean,  and  provide  a 
crucially  important  refueling  point  for 
U.S.  ships  and  aircraft. 

Last  spring  the  Baltimore  News  Amer- 
ican did  a  detailed  analysis  of  Portugal's 
actual  military  value,  and  it  came  up 
with  some  startling  facts. 

When  the  war  broke  out  in  the  Middle 
East  In  1973,  the  United  States  responded 


almost  immediately  with  a  rescue  airlift 
from  the  Azores  Islands  that  turned  the 
tide  of  the  Middle  East  war.  Without  the 
Portuguese  Azores,  the  nearest  U.S.  base 
would  have  been  in  Bermuda,  a  minimum 
7  hours'  flying  time  across  the  ocean. 
Without  the  critical  support  of  the  Cae- 
tano  regime,  the  United  States  would 
have  had  to  refuel  all  its  flights  in  flight 
at  a  fantastic  cost  to  the  American  tax- 
payers, and  at  the  same  time  cut  down  Its 
support  by  smaller  planes  unable  to  re- 
fuel in  flight. 

More  important  than  a  refueling  stop, 
however,  the  Portuguese  Azores  house  a 
vital  satellite  communications  center  and 
highly  technical  submarine  surveillance 
system  that,  along  with  wide-ranging 
spotter  aircraft  monitor  the  entire  North 
Atlantic  Ocean  for  Soviet  submarine  ac- 
tivity. In  particular  the  Azores  scan  the 
two  major  sea  lanes  between  the  Norwe- 
gian Sea  and  Iceland's  Giuk  Gap,  and 
between  the  Azores  and  Portugal  down 
through  the  strategic  Straits  of  Gibral- 
tar. Without  the  Azores  Islands  as  part 
of  the  Western  defense  system  it  would 
be  virtually  impossible  to  effectively 
monitor  any  Soviet  submarine  activity  In 
the  Atlantic  Ocean,  or  to  take  appropri- 
ate countermilitary  measures  if  neces- 
sary. 

In  December  1966,  NATO's  North  At- 
lantic Council  created  the  Iberian  At- 
lantic Command — IBERLANT — specifi- 
cally for  the  protection  of  these  vital  sea 
lanes.  NATO  recognized  that  this  pro- 
tection was  necessary,  not  only  for  the 
sake  of  military  preparedness,  but  for  the 
safety  of  international  commercial  ves- 
sels as  well. 

Particularly  Important  to  the  Western 
World  were  the  supplies  of  oil  that  are 
shipped  dally  from  the  Middle  East  and 
North  Africa  by  supertanker  through 
the  Straits  of  Gibraltar.  Although  Europe 
and  America  are  presently  satisfactorily 
energy  self -sufficient  to  be  able  to  cope 
with  short-term  delays  in  oil  shipments, 
the  Arab  oil  boycott  of  1973  proved,  to 
the  world's  discomfort,  that  even  the 
United  States  must  be  concerned  enough 
about  the  world  situation  to  insure  the 
continuity  of  imported  oil  shipments  to 
our  borders. 

On  the  average,  more  than  400  ships 
a  day  pass  through  the  IBERLANT  area, 
and  the  volume  of  the  cargo  they  carry 
increases  every  year.  Sixty-five  percent 
of  all  oU  imports  to  Europe  alone  pass 
through  the  area  of  the  North  Atlantic 
presently  protected  by  NATO's  IBER- 
LANT Command.  This  area  contains 
approximately  600,000  square  miles  of 
ocean,  extends  from  the  Tropic  of  Cancer 
on  the  south  to  Portugal's  northern 
border,  and  stretches  some  700  nautical 
miles  westward  from  the  Straits  of 
Gibraltar  into  the  Atlantic  Ocean.  It  Is 
a  crucial  area  of  major  significance 
crossed  at  some  point  by  every  ship  trav- 
eling through  the  Mediterranean  as  well 
as  those  navigating  between  northwest 
Europe  and  South  America,  Western  and 
Southern  Africa,  the  Persian  Gulf  and 
the  Far  East.  The  area  is  particularly 
critical  when  the  Suez  Canal  is  closed- 
then  oil  tankers  sail  through  this  area 
after  roimding  the  Cape  of  Good  Hope  on 
their  way  to  Europe. 

In  addition  to  the  oil  transported  by 
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the  supertankers,  over  57  percent  of 
Exirope's  foodstuff  imports  also  travel 
through  these  waters  in  the  coiirse  of  a 
year,  although  in  times  of  war  the  oil 
tankers  are  particularly  vulnerable  to 
attack,  since  supertankers  offer  such  easy 
and  obvious  targets.  In  addition,  the  loss 
of  only  one  or  two  oil  ships  would  defi- 
nitely have  a  considerable  International 
Impact. 

Headquarters  for  the  IBERLANT  Com- 
mand, the  watchdog  of  these  waters,  are 
located  only  a  few  miles  outside  of  Lisbon. 
They  consist  of  an  aboveground  admin- 
istration building,  and  an  underground 
war  headquarters  which  is  presently 
equipped  with  a  modem,  efficient  com- 
munications network  aimed  at  control- 
ling and  protecting  shipping  in  the  vital 
sea  lanes.  Because  of  the  Soviet  Union's 
recent  thrust  in  increasing  its  military 
forces,  and  in  particular  its  navy  ana 
nuclear  submarine  fleet,  and  with  the 
development  of  increasingly  effective 
submarine-laimched  ballistic  and  cruise 
missiles,  EBERLANT's  major  responsi- 
bility is  Intelligence  gathering  on  the 
number  and  location  of  the  Soviet  fleet 
in  the  North  Atlantic. 

Rear  Adm.  Eugene  B.  Fluckey,  USN, 
former  commander  of  the- -international 
crew  of  naval  ofiBcers  who  staff  the 
IBERLANT  headquarters,  outlined  for 
the  NATO  community  the  purpose  for 
the  Portuguese-based  intelligence  oper- 
ation. 
Admiral  Fluckey  stated: 
Having  spent  most  of  my  life  In  subma- 
rines, I  know  from  experience  there  are  two 
ways  to  beat  them.  Either  you  can  beat  them 
with  your  antisubmarine  forces,  or  you  can 
laolate  and  avoid  them.  Even  without  a  great 
number  of  protective  forces,  provided  we 
have  good  intelligence,  we  can  outsmart 
them. 

In  addition  to  the  main  IBERLANT 
base  outside  of  Lisbon,  NATO  has  a  num- 
ber of  other  bases  in  Portugal  that  of 
necessity  have  been  heavily  supported  in 
the  past  by  IBERLANT's  host  country. 
As  well  as  providing  the  site  for  the 
headquarters  itself,  and  roughly  one- 
third  of  its  staff,  Portugal  participates  in 
surface  and  air  surveillance  of  Russian 
forces  during  their  transit  through  the 
IBERLANT  area.  It  also  from  time  to 
time  lends  a  frigate  to  the  Supreme  Al- 
lied Commander  Atlantic's— SACLANT— 
Standing  Naval  Force  Atlantic — an  in- 
ternational   squadron    of    ships    from 
NATO  countries  which  regularly  patrol 
the  ocean.  In  addition.  Portugal  has 
made  available  a  number  of  facilities 
which  are  essential  to  back  up  the  forces 
themselves. 
Admiral  Fluckey  explained: 
The  Infrastructure  value  of  Portugal  from 
the  SACLANT  viewpoint.  Is  only  second  to 
that  of  Great  Britain. 

We  have  an  airfield  at  Esplnho,  near  Porto, 
which  was  bvUlt  by  NATO  for  maritime  patrol 
aircraft.  We  have  the  Montljo  alrforce  ba.se 
near  Lisbon  which  was  extended  and  ex- 
panded and  which  has  a  NATO  section  for 
maritime  patrol  aircraft.  We  have  the  big 
ammunition  and  fuel  depots  on  the  other 
side  of  the  River  Tagus  on  the  coast  of 
Oaparlca.  We  also  have  our  transmitter  and 
receiver  stations  there  for  the  headquarters. 
Other  than  that,  there  are  such  things  as 
IX3RAN  [long-range]  navigational  networks. 
I  bav«  an  Island  subordinate  commander,  the 


MUltary  Commander  of  Madeira,  at  Punchal. 
We  have  another  airfield  down  there  at  Porto 
Santo  for  maritime  patrol  aircraft.  Then 
there  Is  an  Infrastructure  complex  outside 
my  area  in  the  Azores  Islands,  which  comes 
under  Commander-in-Chief  Western  At- 
lantic, which  Includes  a  POL  deport  (petrol, 
oil  and  lubricants)  and  port  facility,  and  a 
LORAN  station  and  other  communications 
faculties.  ...  It  is  to  be  hoped  that  IBER- 
LANT's most  active  role  will  be  confined  to 
conducting  exercises  but,  if  the  worst  comes 
to  the  worst,  it  Is  NATO  commands  such  as 
this  which  will  ensure  that  Western  Europe 
continues  to  get  the  supplies  which  consti- 
tute its  very  life  blood. 

Any  threat  to  Portuguese  Independence 
is  of  particular  importance  at  this  time 
to  NATO,  in  Ught  of  its  weakening 
southern  flank.  With  the  Greek  and 
Turkish  conflict  over  Cyprus,  with  the 
large  gains  made  by  the  Communist 
parties  in  France  and  in  Italy's  last  elec- 
tions, and  with  Spain's  recent  refusal  to 
grant  the  United  States  base  rights  with- 
in its  borders  without  a  $1.5-billlon 
weapOTis  agreement.  Western  def raises 
within  the  Mediterranean  have  become 
particularly  vulnerable. 

Secretary  of  Defense  James  R.  Schles- 
inger  testified  only  last  month  that 
should  Portugal  fall  within  the  Soviet 
sphere  of  influence  the  ability  of  the 
U.S.  6th  Fleet  stationed  In  the  Mediter- 
ranean to  fimction  in  times  of  war  would 
be  severely  endangered.  Asked  what  the 
consequences  would  be  if  Soviet  sub- 
marines were  ever  based  in  Portuguese 
ports,  the  Secretary  replied : 

I  think  that  any  movement  of  that  sort, 
which  we  of  course  hope  would  not  take 
place,  would  endanger  the  viability  of  the 
Sixth  Fleet. 

Mr.  Schlesinger  noted  that  the  Soviet 
Mediterranean  fleet  outnumbered  the 
6th  Fleet  3  to  2  during  the  1973  Mid- 
dle East  war,  and  that  the  Soviet 
Union  is  presently  spending  in  excess  of 
30  percent  more  than  the  United  States 
on  defense. 

In  addition  to  the  important  part  a 
free  Portugal  plays  to  the  6th  Fleet,  the 
Azores  air  bases  and  the  IBERLANT 
headquarters,  the  preservation  of  a  non- 
Soviet  Portuguese  coastline  has  been  the 
subject  of  very  serious  speculation. 
Should  the  Soviet  Union  prevail  in  her 
influence  over  the  Portuguese  people,  she 
will  have  gained  the  "window  on  the  At- 
lantic" she  has  never  been  able  to  get. 
The  Times  London  of  last  May  22  out- 
lined its  fear  of  just  such  a  situation: 
The  air  base  In  the  Azores  proved  Invalu- 
able to  the  Americans  during  the  October 
War.  But  .  .  .  the  loss  of  Portugal's  Atlantic 
seaboard  would  be  the  most  hurtful  of  all. 
Indeed,  with  so  much  concern  over  the  abil- 
ity of  the  Soviet  Navy's  submarine  fleet  to 
slice  through  the  Atlantic  sea  lanes  In  times 
of  strife,  the  loss  might  be  seen  as  a  major 
setback — if  it  ever  occurred. 

Indeed,  the  Soviet  Union  has  already 
requested,  and  obtained,  a  permit  for  a 
so-called  fishing  port  at  Flgueras  do  Foz, 
at  the  entrance  to  the  Lisbon  estuary. 

Now  it  appears  that  because  of  the 
wording  of  the  NATO  constitution,  there 
is  no  way  that  Portugal  can  be  excluded 
from  NATO  if  she  Indeed  becomes  Com- 
munist-controlled. This  was  not  a  con- 
tingency foreseen  at  the  time  of  its  draft- 
ing. Because  of  the  open  nature  of  NATO 


communications  to  member  countries, 
the  prospects  of  the  possible  f unneling  of 
highly  sensitive,  classified  material  into 
a  Soviet-linked  nation  has  caused  a  great 
deal  of  concern  to  the  hierarchy  of  the 
NATO  alliance. 

So  far  Portugal  has  sidestepped  a  di- 
rect confrontation  on  this  matter  by 
volimtarily  excepting  herself  from  vital 
NATO  nuclear  security  talks  last  winter, 
reportedly  as  the  result  of  intense  pres- 
sure from  the  United  States.  Should 
Portugal  decide  to  demand  her  "full 
rights"  as  a  NATO  member,  however, 
repercussions  are  sure  to  have  an  Im- 
mediate effect  on  the  whole  NATO  alli- 
ance. Even  though  the  present  Azevedo 
government  has  reafl^med  its  commit- 
ment to  the  NATO  alliance,  NATO  offl- 
cisJs  are  voicing  fears  that  the  Com- 
munist infiltration  has  penetrated  the 
Portuguese  Government  so  deeply  that 
it  would  be  a  definite  security  risk  to 
allow  Portugal  access  to  top  secret  NATO 
security  plans  at  this  time. 

Present  contingency  plans  for  dealing 
with  an  attempt  to  acquire  such  infor- 
mation call  for  the  exclusion  of  Portugal 
from  sensitive  committees  and  denied 
access  to  secret  papers  except  on  a 
"need-to-know"  basis.  As  a  last  resort, 
if  Portuguese  delegates  demand  to  at- 
tend key  committee  meetings.  NATO  of- 
ficials will  dissolve  the  committees  them- 
selves and  conduct  business  in  informal 
ad  hoc  groups. 

The  Soviet  Union  is  definitely  up  to 
something  in  Europe.  In  the  past  year  it 
has  added  85,000  men  to  its  forces  in 
central  Europe,  an  area  where  it  had  al- 
ready enjoyed  a  20  percent  manpower 
superiority  over  the  West.  At  present  the 
Warsaw  Pact  Alliance  has  230  divisions 
on  its  Western  front,  170  of  them  Rus- 
sian. By  contrast,  the  entire  U.S.  Army 
is  less  than  16  divisions.  The  Soviet 
Union  has  developed  a  new  submarine- 
launched  missile,  the  SSN-8,  which  is 
said  to  be  at  least  2  years  ahead  of  its 
American  counterpart,  and  which  will 
be  able  to  comb  the  Atlantic  almost  im- 
detected  without  the  NATO  submarine 
detection  headquarters  on  the  Azores 
Islands. 

In  addition,  the  U.S.S.R.  has  now 
laimched  its  first  conventional  aircraft 
carrier,  the  40,000-ton  Kiev,  with  a  sec- 
ond one  already  on  its  way.  This  and  the 
equipping  of  Warsaw  Pact  air  forces 
with  what  has  been  called  possibly  the 
best  jet  interceptor  in  the  world,  the 
Mig  25  Poxbat,  has  led  Western  mili- 
tary analysts  to  believe  that  the  Soviet 
Union's  real  military  budget  is  at  least 
twice  the  published  figure.  Last  year,  too, 
for  the  first  time  In  several  years  the 
Russians  did  not  hold  their  normal 
autumn  or  winter  military  maneuvers. 
This  strange  silence  on  Russian  military 
capabilities  Is  decidedly  out  of  character 
with  the  Kremlin's  usual  insistence  on 
asserting  Its  worldwide  military  superi- 
ority. 

The  repercussions  of  a  Soviet  takeover 
of  Portugal  would  be  astronomical.  In 
March  the  New  York  Times  editorialized 
that— 

A  forcible  Communist  takeover  in  Portugal 
might  encourage  a  similar  trend  In  Italy  and 
France,  create  problems  In  Greece  and 
Turkey,  affect  the  succession  in  ^aln  and 
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Yugoslavia,    and    seud    tremors    throughout 
Western  Europe. 

NATO's  northern  fiank  is  already 
questioning  its  participation  in  the  alli- 
ance's activities — Norway,  Denmark, 
Holland,  and  Belgium  have  been  reported 
to  be  showing  "less  enthusiasm"  for  the 
NATO  alliance  than  they  had  displayed 
before. 

RXCXNT  DEVELOPMXNTS 

Within  the  past  6  months  many  hectic 
changes  have  taken  place  within  the 
Portuguese  power  struggle. 

The  promised  elections  were  held  on 
April  25,  in  which  the  Socialists,  Popular 
Democrats  and  the  Social  Democratic 
Center  Party  received  a  combined  total 
of  71.8  percent  of  the  vote,  and  the 
Portuguese  Communist  Party  received 
only  12.5  percent  of  the  vote.  As  expected, 
however,  the  elections  proved  to  be  no 
more  than  an  intellectual  exercise.  "Po- 
litical elections,"  said  MFA  Information 
Minister  Jesunio,  "do  not  change  gov- 
ernments." 

In  June  the  government  began  a  sys- 
tematic persecution  of  the  Catholic 
Church.  Realizing  that  the  major  oppo- 
sition movement  was  backed  by  the  anti- 
Communist  Catholics,  the  strongly  Com- 
munist Portuguese  military  government 
began  its  attack  by  seizing  control  with 
the  help  of  the  now-Communist  trade 
union  of  the  church-owned  Radio 
Renascenca,  and  forbidding  any  further 
broadcasting  of  the  Roman  Catholic 
Mass.  The  church  retaliated  with  a  work 
slowdown  by  the  remaining  nonunion 
workers,  and  on  Jtme  5  the  Cardinal 
Patriarch  of  Portugsd  demanded  that 
Radio  Renascenca  be  returned  to  its 
rightful  owners.  His  demand  was  re- 
fused by  Gen.  Otelo  de  Carvalho,  ruthless 
commander  of  the  COPCON  forces  and 
self-proclaimed  enemy  of  the  forces  of 
anti-Communism. 

On  Jime  18  Catholics  and  pro-Com- 
munist demonstrators  clashed  outside  the 
palace  of  Portugal's  Cardinal  Patriarch. 
Three  himdred  Catholics  attempted  to 
halt  the  approach  of  the  leftist  demon- 
strators who  were  marching  in  support 
of  the  Communist  takeover  of  the  Cath- 
olic Church-owned  Radio  Renascenca. 
The  outnumbered  Catholics  were  pelted 
with  rocks  and  iron  bars  as  they  sought 
refuge  within  the  palace. 

Two  weeks  later  on  July  3  the  Gov- 
ernment announced  its  decision  to  na- 
tionalize all  radio  stations  Including  Ra- 
dio Renascenca,  but  the  following  day 
Portugal's  bishops  jointly  denounced  the 
government's  directive  and  refused  to 
comply.  Matters  have  remained  at  a 
stalemate  since  then,  but  the  Portuguese 
Communist  Party  has  continued  Its  ef- 
forts to  undermine  the  influence  of  the 
Catholic  Church  upon  the  workers. 

On  June  27  the  High  Council  of  the 
Revolution  announced  the  formation  of 
an  U-member  Central  Committee,  that 
Included  the  "triumvirate"  of  President 
Francisco  da  Costa  Gomes,  Prime  Min- 
ister Vasco  Goncalves,  and  COPCON 
commander  Otelo  Saralva  de  Carvalho, 
as  well  as  Navy  Chief  of  Staff  Jose  Ba- 
tista Pinheiro  de  Azevedo. 

But  the  pepole  of  Portugal  were  be- 
ginning to  see  that  this  new  "liberated" 
breed  of  dictators  was  even  more  iron- 


flsted  than  the  authoritarian  regimes  of 
former  Presidents  Salazar  and  Caetano. 
Long-promised  reforms  showed  no  signs 
of  being  deUvered,  private  property  was 
being  confiscated  daily,  and  religious 
persecution  in  a  highly  Catholic  country 
were  spurring  the  country  into  revolt. 

Goncalves'  bitter  feuds  with  the  anti- 
Communist  factions  of  the  Armed  Forces 
Movement  brought  the  Government  to  a 
virtual  standstill,  and  he  was  unable  to 
take  much  needed  measures  to  counter 
the  over  30  percent  rate  of  annual  in- 
fiation  and  riots  by  jobless  Angolan 
refugees  from  the  colonial  wars  that  left 
dozens  wounded  in  a  country  where  more 
than  one-tenth  of  the  population  was 
unemployed  and  facing  an  expected 
winter  infiux  of  over  300,000  more  refu- 
gees from  the  war-torn  Angolan  terri- 
tory. Social  unrest  attached  itself  to 
Goncalves'  quagmired  government,  and 
inspired  more  bloody  demonstrations 
and  attacks  against  over  50  Communist 
party  headquarters  all  over  Portugal. 

Inspired  by  the  vehemence  of  the  re- 
sistance movements  throughout  Portu- 
gal, on  August  7  nine  dissident  anti- 
Communist  military  officers  drew  up  a 
"Socialist  Statement"  which  listed  their 
grievances  against  Goncalves  and  en- 
listed the  support  of  over  400  of  the  most 
influential  members  of  the  MFA.  Presi- 
dent Costa  Gomes  was  finally  forced  to 
ask  for  Goncalves'  resignation,  and  Gon- 
calves was  ousted  from  his  powerful  of- 
flce  on  August  29. 

The  new  Pilme  Minister,  Adm.  Jose 
Pinheiro  d'Azevedo,  is  the  sixth  person 
to  hold  that  position  since  the  original 
Portuguese  revolution  17  months  ago.  He 
is  by  Portuguese  terms  a  moderate — he 
favors  achieving  socialism  through 
democratic  means — and  Is  trying  to 
counter  the  general  collapse  of  public 
morale  while  setting  the  country  eco- 
nomically and  socially  back  into  a  sem- 
blance of  order. 

But  Azevedo  is  encoimtering  trouble  in 
recruiting  capable  talent  for  his  Cabinet 
posts.  No  one  Is  willing  to  becMne  iden- 
tified with  a  Government  that  will  soon 
be  held  responsible  by  a  desperate  Portu- 
guese people  if  it  fails  to  make  a  sizable 
Improvement  in  their  rapidly  deteriorat- 
ing economy.  Factionalized  armies,  sup- 
plied with  everything  but  tanks  from 
secret  sources  within  the  MFA,  ro^m  the 
countryside  recruiting  guerrilla  fighters 
for  the  next  coup  which  most  Portuguese 
believe  Is  not  far  away. 

aKPEsctrssiONs  for  the  west 

Mr.  Speaker,  the  pattern  of  Soviet  In- 
filtration into  the  Portuguese  Govern- 
ment holds  some  frightening  parallels 
in  20th  century  history.  Soviet  takeovers 
of  the  military,  the  trade  unions,  the 
press,  and  finally  the  Catholic  Church 
follow  almost  exactly  the  same  "salami 
strategy"  employed  by  the  Communists 
In  many  of  the  Eastern  European  coun- 
tries. Cuba  and  Czechoslovakia. 

Like  Portugal,  Czechoslovakia  was  a 
country  dominated  by  moderates:  Before 
its  takeover  the  Communist  Party  there 
had  the  support  of  only  10  percent  of 
the  people.  In  fact,  in  none  of  the  satel- 
lite countries  were  the  Communists  In  the 
majority  before  they  took  total  control. 
Through  the  manipulation  of  the  trade 


union  movement  and  terrorization  of  the 
opposition,  the  Communists  took  over 
Czechoslovakia  without  a  shot  being 
fired. 

Like  in  Czechoslovakia,  the  small  Por- 
tuguese Communist  Party  led  by  General 
Cimhal  quickly  set  up  a  strong,  well-dis- 
ciplined organization  with  the  help  of 
millions  of  dollars  from  the  Soviet  Union, 
and  swiftly  seized  control  of  many  of  the 
local  goverrunent  posts  and,  eventually, 
the  Portuguese  press.  By  making  him- 
self very  useful  to  the  MFA,  Cunhal  in- 
filtrated the  armed  forces  movement 
and  became  a  f orceful » power  even  the 
more  popular  moderate  factions  could 
not  ignore.  He  maneuvered  the  consolida- 
tion of  the  Portuguese  trade  unions  into 
the  unified  intersindical,  which  he  quick- 
ly allied  with  the  international  Commu- 
nist-controlled World  Trade  Movement 
over  the  vehement  protestations  of  the 
Socialist  and  Popular  Democrat  parties. 

More  indicative  of  the  Communists' 
accumulated  power,  Cunhal  was  able  to 
effectively  launch  a  masterminded  rumor 
campaign  that  successfully  removed  the 
opposition  forces  of  former  President 
Antonio  Spinola  and  his  supporters  from 
the  country. 

Should  the  Communist  forces  in  Portu- 
gal win  the  present  power  struggle  within 
that  coimtry,  the  ramifications  would  be 
great.  The  NATO  alliance  would  suffer 
a  critical  blow  that  could  in  fact  be  suffi- 
cient to  be  its  undoing. 

In  a  March  22,  1975  article  entitled, 
"Portugal:  A  Soviet  Testing  Ground?" 
syndicated  columnists  Rowland  Evans 
and  Robert  Novak  reported  on  the  reac- 
tion of  our  West  European  allies  to  the 
growing  threat  of  a  Communist  takeover 
in  Portugal.  Evans  and  Novak  wrote: 

stuck  without  any  plan  of  their  own  to 
retrieve  Portugal  from  Moscow-dominated 
Communists,  the  Western  European  democ- 
racies have  sent  an  SOS  to  Washington 
warning  that  a  Communist  takeover  of  a 
NATO  member  could  have  catastrophic  re- 
sults. 

Secretary  of  State  Henry  Kissinger's 
Uttle-reported  "vaccination  theory"— the 
theory  that  the  loss  of  Portugal  might 
scare  the  remaining  free  countries  of 
Western  Europe  into  tightening  their 

security  against  a  Communist  takeover 

can  only  be  received  with  complete  shock 
that  It  was  spoken  by  an  official  spokes- 
man for  the  American  credo  of  freedom 
for  all  men.  Weren't  Vietnam  and  Cam- 
bodia sufficient? 

Mr.  Speaker,  I  cannot  accept  an  atti- 
tude so  callous  that  It  would  doom  10 
million  people  to  a  slavery  of  the  spirit 
Immeasurably  more  cruel  than  mere 
physical  Imprisonment. 

Last  year  suspicions  were  confirmed 
that  PCP  leader  Alvaro  Cunhal  was  re- 
ceiving secret  caches  of  money  from  the 
Soviet  Union  to  fund  his  party's  activi- 
ties, but  no  action  was  takoi  by  either 
NATO  or  U.N.  peacekeeping  forces.  Sec- 
retary Kissinger  issued  a  statement  con- 
demning the  Soviet  Union's  active  inter- 
ference in  the  affairs  of  a  foreign  gov- 
ernment, but  the  Kremlin  remained 
silent  and  continued  to  send  millions  of 
dollars  a  month  Into  the  small,  violence- 
torn  country.  Recent  reports  from  re- 
liable sources  Indicate  that  the  Commu- 
nist Party  in  Portugal  has  merely  gone 
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underground,  and  has  not  given  up  its 
plans  to  take  over  the  Government  at  the 
nearest  opportunity. 

The  September  1  Issue  of  Newsweek 
magazine  reports  that  the  apparent  Com- 
mimist  withdrawal  from  overt  power  was 
in  direct  compliance  with  a  missive  quiet- 
ly communicated  by  the  Kremlin  In- 
structing the  PCP  to  lay  low  for  the  time 
being.  Recent  tactics  Interpreted  by  the 
Portuguese  pe(H>le  as  being  unusually 
highhanded  and  repressive  were  alao 
being  closely  observed  by  other  West 
European  countries  who  had  just  re- 
cently begun  to  accept  a  sizable  headway 
by  the  Communist  Party  within  their  own 
boundaries. 

Prance  and  Italy,  two  countries  where 
the  Communist  Party  has  been  making 
its  most  noticeable  advances,  were  on  the 
verge  of  acting  to  curtail  the  Commu- 
nists' influence  in  their  respective  coun- 
tries. The  Kremlin  apparently  believed 
that  an  aU-out  war  in  Portugal  would 
endanger  the  chances  of  commimism 
throughout  Europe  at  this  time,  and 
chose  to  play  down  their  parties'  In- 
fluence in  order  to  allay  fears  of  a  grow- 
ing dictator-like  Communist  force  with- 
in Western  allied  countries. 

One  theory  has  be«i  advanced  that,  in 
fact,  pro-Communist  Prime  Minister 
Vasco  Goncalves  may  have  been  set  up 
as  a  strawman  without  his  knowledge,  as 
an  integral  part  of  long-range  Soviet 
plans.  Since  Goncalves  has  been  known 
for  a  long  time  to  be  a  political  radical 
with  a  tendency  toward  terrorist  tactics, 
it  was  inevitable  that  his  term  would  not 
be  a  long  one.  Whereas  imder  Azevedo 
the  Communists  now  hold  only  one  minor 
cabinet  post,  they  also  know  that  to  take 
an  active  part  In  the  Government  today 
that  Is  faced  with  an  Impending  eco- 
nomic collapse  and  virtual  riots  In  the 
streets,  could  only  be  fatal  to  the  Com- 
munist Party.  In  fact,  cabinet  posts  were 
recently  turned  down  for  this  very  same 
reason  by  both  the  Socialist  and  the 
Popular  Democrat  parties. 

Very  astutely,  the  Communists  are 
waiting  until  the  government  breaks 
down  totally,  and  the  Portuguese  peoirie 
have  fully  identified  the  country's 
troubles  with  the  ruling  Revolutionary 
Coimcll  and  Its  moderate  and  centrist 
ministers.  Like  a  Trojan  Horse,  the  Com- 
munists could  then  move  in  while  the 
West  Is  still  in  a  state  of  artificially  in- 
duced relaxation  over  the  Portuguese 
situation,  and  with  the  help  of  massive 
economic  aid  from  the  Soviet  Union  and 
the  hamstrung  CIA,  claim  both  the  al- 
legiance and  the  economic  dependence 
of  the  Portuguese  people. 

America  prides  herself  in  being  the 
"Land  of  the  Free."  How  can  ,we  open 
our  doors  to  the  "tired,  the  poor,  the 
huddled  masses  yearning  to  breathe 
free."  while  watching  with  open  eyes  one 
of  our  allies'  gasps  for  her  last  breath 
of  freedom. 

If  this  country  gives  Its  tacit  approval 
to  such  a  blatant  defiance  of  all  of  Rus- 
sia's rhetoric  about  "detente,"  then  the 
United  States  must  resign  herself  to  the 
position  of  being  the  No.  2  power  In  the 
eyes  of  the  world.  To  let  ourselves  stand 
by  while  yet  another  country  succumbs 
to  communism  will  put  us  In  the  position 


of  being  the  "helpless  giant"  our  lopsided 
policies  of  detente  have  led  us  to. 

America  should  Immediately  commu- 
nicate our  support  of  Prime  Bilnlster 
Azevedo's  efforts  to  preserve  a  Portugal 
free  of  the  Soviet  Union,  along  with  a 
demand  for  the  immediate  cessation  of 
all  Soviet  military  and  economic  support 
to  the  Portuguese  Communist  Party. 

If  the  Soviet  Union  refuses  such  a  re- 
quest after  its  signing  of  the  Helsinki 
swjcord,  we  must  be  prepared  to  take  ap- 
propriate action  In  support  of  the  anti- 
communist  forces  in  Portugal.        « 

Any  country  that  proves  her  unwilling- 
ness to  abide  by  her  own  word  cannot  be 
trusted.  What  hap[>ens  next  in  Portugal 
may  turn  out  to  be  the  true  test  of 
detente. 


MORTALITT 


A  NATIONAL  HEALTH  POLICY  PA- 
PER: "THE  IMPLICATIONS  OP 
CHANGING  PATTERNS  OP  ILL- 
NESS ON  OUR  HEALTH  SYSTEM" 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hastings)  is 
recognized  for  20  minutes. 

Mr.  HASTINGS.  Mr.  Speaker,  on  July 
30,  I  spoke  of  the  need  to  Improve  our 
ability  to  formulate  and  Implement  na- 
tional health  policies  for  the  Nation.  At 
that  time,  I  pointed  to  the  great  need  of 
reassessing  our  priorities  between  health 
and  other  efforts  to  improve  our  stand- 
ard of  living,  as  well  as  our  priorities 
within  the  health  industry  Itself. 

One  of  the  reasons  for  this  conclusion 
was  the  apparent  ineffectiveness  of  the 
health  industry  in  improving  the  health 
of  Americans.  The  evidence  I  cited  at 
that  time  was  the  fact  that  crude  death 
rates  have  not  changed  over  the  last  25 
years  despite  the  fact  that  health  ex- 
penditures have  increased  from  $12  bil- 
lion in  1950  to  a  projected  $116  billion 
In  1975.  I  think  all  of  you  would  agree 
that  such  sweeping  a  statement  deserves 
elaboration  and  qualification,  both  of 
which  I  plan  to  do  today. 

The  three  major  measures  of  Illness  are 
mortality,  mortldlty,  and  disability.  The 
most  accurate  of  the  three  measures  Is 
mortality,  although  the  causes  of  death 
are  sometimes  inaccurate  either  because 
of  recording  error  or  the  difficulty  of  de- 
termining causes  of  death.  Such  data  has 
been  reported  in  the  United  States  for 
over  100  years.  Morbidity  data  Is  fiuther 
classified  Into  acute  and  chronic  Illness. 
Acute  Illness  is  defined  by  the  National 
Center  for  Health  Statistics  as  any  condi- 
tion lasting  less  than  3  months  which 
requires  either  medical  attention  or  re- 
sults In  restriction  of  activity.  Chronic 
illness  Is  defined  as  any  Illness  of  rela- 
tively long-term  duration.  In  addition, 
certain  diseases,  by  definition,  such  as 
arthritis,  diabetes,  or  heart  troubles  are 
defined  as  chronic  by  the  National  Cen- 
ter for  Health  Statistics.  Morbidity  data, 
understandably,  su*  not  as  accurate  as 
mortality  figures.  DIsabUlty  Is  defined  as 
any  condition  causing  a  temporary  or 
long-term  reduction  of  a  person's  activity 
and  resulting  from  an  acute  or  chronic 
condition.  I  am  going  to  discuss  hlstori 
cal  changes  In  all  three. 


In  1900,  the  leading  causes  of  death 
were  first  pneumonia  and  infiuenza,  sec- 
ond tuberculosis,  and  third  intestinal 
diseases.  By  1940,  pneumonia  and  influ- 
enza had  dropped  to  the  fifth  leading 
cause  of  death,  tuberculosis  to  seventh, 
and  deaths  from  Intestinal  diseases  had 
disappeared  from  the  ten  most  frequent 
causes  of  death.  The  leading  causes  of 
death  became  heart  disease,  cancer  and 
other  malignant  tumors,  and  cerebro- 
vascular disease.  These  still  rank  as  the 
top  three  causes  of  death  In  the  United 
States  today. 

In  1900,  the  three  leading  causes  of 
death  were  infectious  and  communicable 
diseases.  The  three  leading  causes  of 
death  by  1940.  and  stiU  the  leading  causes 
today,  are  noninfectious  disease,  fre- 
quently referred  to  as  chronic  diseases  or 
diseases  of  aging.  More  precisely,  they 
might  be  considered  diseases  most  preva- 
lent for  persons  over  40. 

The  major  change  in  death  rates  In 
the  United  States  has  been  the  dramatic 
reduction  in  deaths  during  the  flrst  year 
of  life.  In  1900,  approximately  175  chil- 
dren per  1.000  live  births  died  before 
they  reached  the  age  of  one.  Today,  less 
than  20  children  per  1,000  die  during  the 
same  period.  This  is  the  major  reason 
why  the  average  life  expectancy  at  birth 
increased  from  47  years  in  1900  to  71 
years  In  1970. 

The  decline  in  infant  mortality  has 
been  continuous  since  1900,  although  it  Is 
beginning  to  level  off  somewhat.  The 
dramatic  improvement  in  infant  mortal- 
ity has  tended  to  mask  another  fact 
about  mortality  in  the  United  States. 

Whereas  the  life  expectancy  at  birth 
increased  by  24  years  between  1900  and 
1970,  longevity  increased  only  slightly 
more  than  6  years  once  a  person  reached 
the  age  of  40  and  only  slightly  more  than 
3  years  once  a  person  had  reached  age 
65.  The  reason  is  cited  by  Alexander 
Leaf,  a  well-known  medical  teacher  and 
clinician,  in  an  article  in  the  Scientlflft 
American: 

Little  progress  has  been  made  Ui  con- 
troUlng  the  major  causes  of  death  In  adults* 
heart  disease,  cancer,  and  stroke. 

Another  measure  of  change  Is  the  over- 
all death  rate  per  1.000  persons.  In  1900, 
the  death  rate  per  1,000  persons  was  17.2. 
In  1973,  the  rate  was  9.4.  The  death  rate 
has  changed  little  over  the  past  25  years, 
ranging  between  9.3  and  9.7  during  the 
period  from  1950  through  1973. 

Overall  crude  death  rates  tend  to  mask 
changes  within  age  groups  and  to  make 
comparability  between  time  periods  dif- 
ficult. This  is  because  of  changes  in  the 
age  composition  of  populations  at  differ- 
ent points  in  time.  According  to  the  Na- 
tional Center  for  Health  Statistics,  the 
following  changes  occurred  In  age- 
adjusted  death  rates  between  1960  and 
1969: 

Between  I960  and  1969  there  was  an  appre- 
ciable lowering  of  the  death  rates  for  per- 
sons 45  years  and  older.  The  largest  decreases 
occurred  tor  the  age  group  75-79  yeans  (with 
a  decrease  of  8.3  percent)  and  80-84  years 
(with  a  decrease  of  14.0  percent) . 

For  the  same  period  there  were  also  de- 
creases In  the  death  rate  for  chUdren  under 
16  years  of  age.  The  largest  of  these  decreues 
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were  for  ages  under  1  year  (with  a  decrease 
of  30.3  percent)  and  for  ages  1-4  years  (with 
a  decrease  of  22.1  percent). 

But  the  effect  on  the  crude  death  rate  for 
1969  for  these  decreases  In  the  death  rates 
at  both  the  beginning  and  later  years  of  the 
lifespan  was  cancelled  out  In  part  by  the  even 
more  marked  Increases  In  the  death  rates 
for  persona  In  each  5-year  age  group  from  16 
years  through  44  years. 

The  death  rate  for  persons  aged  10  to 
24  increased  from  106.3  per  100,000  in 
1960  to  129.8  per  100.000  in  1969.  For  the 
age  group  25  to  44,  there  was  a  1 -percent 
rise  in  the  death  rate  from  225  per 
100,000  to  238.5  per  100,000  persons  in 
that  age  group. 

Amidst  all  this  discussion  of  rates  it  is 
useful  to  look  at  some  numerical  In- 
creases. For  the  period  from  1950  throug:h 
1970,  we  find  that  deaths  from  cancer 
have  increased  from  approximately  210,- 
000  to  330,000.  Deaths  from  heart  disease 
increased  from  approximately  540,000  to 
735.000.  Eteaths  from  accidents  increased 
from  approximately  91,000  to  115,000. 

One  of  the  encouraging  signs  has  been 
a  decline  In  mortality  from  heart  disease, 
beginning  In  the  early  1960's.  For  the 
period  from  1962  through  1967,  there  was 
a  decline  In  death  rates  among  white 
males  of  2.7  percent  and  among  females, 
6.8  percent.  For  the  period  from  1969 
through  1973,  there  was  a  mortality  de- 
cline of  4.9  percent  among  white  men 
and  a  decline  of  8.8  percent  among  white 
women.  These  data  were  reported  by  the 
Metropolitan  Life  Insurance  Co. 

What  appears  to  emerge  from  these 
figures  is  a  pattern  of  rapid  Improvement 
in  the  flrst  half  of  this  century,  followed 
by  a  slowing  down  and  leveling  off  of 
mortality  indicators.  Although  we  have 
made  progress  in  medicine  in  the  last  25 
years,  and  some  age  groups  have  bene- 
fited to  some  degree,  we  must  ask  our- 
selves whether  It  has  been  a  sufficient 
rationale  for  a  tenfold  Increase  In  health 
care  expenditures,  and  more  important- 
ly, whether  we  should  continue  to  ex- 
pand the  health  industry  at  the  same 
rate  as  we  have  in  the  past. 
MORBrorrr 

Like  mortality,  there  appears  to  be  lit- 
tle relationship  for  our  Increases  In 
health  care  spending  and  morbidity.  The 
Incidence  of  many  diseases  such  as  vene- 
real disease  continue  to  climb  along 
with  health  care  expenditures. 

In  1974,  reported  syphilis  cases  reached 
a  23 -year  high  of  slightly  over  84.000 
cases. 

Reported  gonorrhea  cases  reached  an 
all-time  high  In  1974  of  over  899,000 
cases. 

Reported  cases  for  both  syphilis  and 
gonorrhea  are  estimated  to  be  less  than 
half  the  cases  actually  occurring. 

For  the  period  between  1960  and  1974, 
there  was  a  substantial  jump  In  hepa- 
titis from  42,000  reported  cases  to  al- 
most 60,000  reported  cases  per  year. 

There  has  been  a  substantial  growth 
In  the  number  of  alcoholics  in  the  Unit- 
ed States.  According  to  a  report  by  the 
Congressional  Research  Service,  there 
was  a  1,500,000  increase  in  the  number 
of  alcoholics  between  1955  and  1965.  Not- 
ing that  the  precise  number  of  alcoholics 
Is  unknown,  the  report  estimated  that 


there  will  be  between  9,000,000  and  10,- 
000,000  alcoholics  in  the  United  States 
by  the  end  of  1975 

However,  there  have  been  some  im- 
provements. For  measles  and  polio,  the 
1960's  saw  remarkable  progress  due  to 
the  development  of  effective  vaccines  for 
both.  In  1960,  there  were  441,000  cases  of 
measles.  In  1974,  there  were  22,000.  Polio 
cases  dropped  from  3,200  to  7  In  the  same 
period. 

Although  these  data  represent  trends 
In  significant  diseases,  they  do  not  rep- 
resent the  majority  of  Illnesses  con- 
tracted by  man.  About  half  of  the  acute 
conditions  people  experience  are  upper 
respiratory  illness,  the  major  number 
being  colds  and  the  flu.  Roughly  15  per- 
cent of  all  acute  conditions  are  caused 
by  accidents,  with  injuries  occurring  in 
the  home  the  major  contributor. 

The  National  Center  for  Health  Statis- 
tics examined  acute  conditions  for  the 
years  1962  through  1969.  They  found  the 
number  of  conditions  per  capita  have  re- 
mained remarkably  constant  during  that 
period,  not  only  overall  but  within  the 
classifications  of  respiratory,  infective, 
and  parasitic,  and  digestive  conditions, 
and  injuries. 

I  have  not  discussed  mental  illness  up 
to  this  point.  Data  on  mental  Illness  has 
not  been  gathered  in  any  systematic 
manner  and  there  are  no  useful  data 
comparing  the  incidence  of  mental  ill- 
ness over  time.  Helen  Avnet.  in  her  book 
entitled  Psychiatric  Insurance,  cited  the 
reasons  why: 

This  Is  because  there  Is  no  universally  ac- 
cepted standards  of  mental  health,  no  con- 
sistent criteria  to  define  mental  illnesses.  We 
do  not  know  how  much  mental  Illness  is 
diagnosed  and  treated  under  another  name, 
either  because  It  Is  not  recognized  as  such, 
or  to  spare  the  patient's  feelings,  or  to  qual- 
ify the  medical  treatment  as  an  Insured 
service. 

Current  estimates,  recognizing  the  lim- 
itation noted  by  Avnet,  are  that  10  per- 
cent of  our  population,  or  over  20  mil- 
lion persons,  have  some  form  of  mental 
Illness. 

I  am  not  aware  of  any  estimates  of 
change  over  time  in  the  incidence  of  se- 
verity of  mental  illness,  although  there 
Is  clearly  an  increase  in  socially  deviant 
behavior,  such  as  crime,  alcoholism,  and 
drug  abuse. 

DISABIUTT 

Data  is  available  from  the  National 
Center  for  Health  Statistics  since  the 
period  1957-58  through  the  period  1969- 
70  on  the  limitation  of  activity  due  to 
chronic  conditions.  The  data  reported 
by  the  National  Center  shows  almost  no 
change  from  the  earliest  reporting  pe- 
riod imtil  the  latest  one.  During  the  first 
period,  89.9  percent  of  the  persons 
showed  no  limitation  of  activity  from 
chronic  conditions,  while  In  the  1969-70 
Ijerlod,  the  figure  was  88.3,  a  decrease  of 
1.6  percent.  The  extent  of  limitation  ex- 
perienced was  also  similar.  Unlike  the 
data  on  death  rates,  the  information  was 
not  age  adjusted  for  comparability  pur- 
poses. In  addition,  I  understand  there 
were  certain  problems  with  comparabil- 
ity because  of  changes  In  survey  tech- 
niques used  in  different  survey  periods. 

Disability  data  comparisons  show  a 


slight  overall  decline  between  1963-65 
and  1969-70  in  days  of  restricted  activ- 
ity caused  by  illness  from  16  to  15  days 
per  peirson  per  year,  according  to  the 
National  Center  for  Health  Statistics. 
Bed  disability  and  work  loss  also  declined 
slightly  during  the  same  reporting  period. 

OBSERVATIONS 

The  information  on  mortality,  mor- 
bidity, and  disability  I  have  presented 
today  does  show  that  we  have  achieved 
relatively  insignificant  improvements  in 
our  health  over  the  last  25  years.  Prog- 
ress during  the  flrst  50  years  of  this  cen- 
tury was  far  more  substantial,  judging 
from  declines  in  mortality  rates.  By  1950, 
changes  and  improvements  in  the  crude 
death  rate  had  ceased  and  there  appears 
to  be  little  change  in  the  Incidence  of 
acute  and  chronic  conditions,  or  their 
impact  in  terms  of  limitations  of  activity. 
No  one  can  deny  that  we  have  made 
progress  in  some  areas.  For  example,  vac- 
cines have  attributed  to  remarkable  re- 
ductions in  measles  and  polio.  Recently, 
we  have  seen  encouraging  data  on  re- 
ductions in  deaths  from  heart  disease. 
But  such  progress  has  been  minor. 

I  am  aware  that  what  I  have  said  may 
be  subject  to  the  interpretation  that 
there  is  little  of  value  produced  by  the 
health  industry.  That  is  not  true,  as  all 
of  you  are  personally  aware.  Doctors  and 
other  professionals  do  relieve  pain  and 
suffering,  limit  disability,  and  in  many 
cases,  effect  cures  and  prevent  illness. 
What  is  nevertheless  clear,  is  that  we  are 
not  getting  Improved  health  for  each 
additional  dollar  we  spend  for  health 
services. 

I  think  it  is  fair  to  conclude  that,  as 
Rene  Dubos,  one  of  the  world's  most  re- 
spected authorities  has  said: 

Therapeutic  medicine  is  probably  now  en- 
tering a  phase  of  medically  diminishing 
returns. 

The  information  I  have  shows  that  we 
reached  that  stage  some  time  ago. 

Critics  might  argue  that  my  position 
cannot  be  supported  by  evidence.  If 
medicine  is  not  the  major  determinant 
of  health,  then  what  is?  This  is  a  very 
difficult  question,  which  puzzles  experts 
and  layman  alike.  John  E>ingle.  writing 
in  the  "Scientific  American"  in  1973, 
noted  that  improvements  in  life  expect- 
ancy and  reduction  in  disease  began  In 
England  before  the  etiology  of  disease 
was  understood.  It  was  begun  by  reform- 
ers who  intuitively  felt  that  better  living 
conditions  would  contribute  to  health. 
They  were  right.  Experts  attribute  im- 
provements that  continued  through  the 
first  half  of  this  century  in  the  United 
States  to  improvements  in  environmen- 
tal sanitation,  better  housing,  and  nutri- 
tion. They  also  acknowledge  the  con- 
tribution of  vaccines,  and  antibiotics, 
and  the  use  of  certsdn  other  drugs.  Duboe 
noted  that  man  adapts  to  or  develops  ef- 
fective responses  to  disease.  In  speaking 
of  tuberculosis,  Dubos  stated: 

Evidence  Indicates  that  the  virulence  of 
tubercle  bacilli  has  not  changed;  what  has 
changed  Is  the  response  of  Western  man  to 
tuberculous  infection. 

Does  the  health  Industry  play  a  useful 
role?  Of  course.  Health  workers  apply 
the  discoveries  and  developments  of  our 
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sclentiste  such  as  vaccines  and  antibiot- 
ics, and  transmit  to  patients  useftil  new 
health  Information. 

But  health  professionals  will  acknowl- 
edge their  ineffectiveness  in  substantial- 
ly reducing  the  incidence  of  heart  dis- 
ease and  cancer  because  their  under- 
standing of  the  caxises  of  these  diseases 
is  imperfect.  Because  they  do  know 
what  causes  cancers,  for  example,  and 
because  they  therefore  do  not  know  how 
to  cure  them,  scientists  and  physicians 
find  themselves  in  the  same  position  to- 
day relative  to  cancers  that  we  were  in 
regarding  p<dio  before  the  discovery  of 
the  Salk  and  Sabin  vaccines.  Only  in  the 
cases  of  cancers  and  heart  diseases,  the 
problems  are  far  more  difficult  to  solve. 
The  purpose  of  my  remarks  today  are 
to  support  my  earlier  contention  that 
more  money  for  health,  based  on  the 
performance  of  the  health  industry  over 
the  last  25  years,  is  not  going  to  buy  the 
American  people  better  health.  At  the 
same  time,  I  think  it  is  possible  for  the 
Government  and  the  private  sectors  to 
formulate  policies  and  programs  which 
wUI  improve  the  health  of  the  American 
people. 

Such  improvements  will  require  great- 
er attention  to  improvements  in  the  en- 
vironment, in  our  understanding  of  the 
causes  and  cures  for  the  major  diseases 
and  illness  afflicting  the  American 
people,  and  in  the  individual  health 
practices. 

At  the  same  time  as  I  am  advocating 
reconsideration  of  our  policies  and  in- 
vestments within  the  health  field,  I  think 
we  also  need  to  consider  the  Importance 
of  additional  investments  in  the  health 
field  beside  other  priorities. 

The  evidence  I  have  reviewed  con- 
vinces me  that  we  are  suffering  from  a 
dangerous  delusion  if  we  believe  we  can 
achieve  a  near  perfect  state  of  health 
If  only  we  are  willing  to  spend  enough. ' 
TTiere  is  no  scientific  basis  for  such  a 
conclusion,  as  many  scientists  have  told 
us.  We  are  already  investing  more  of 
our  gross  national  product  for  health 
than  most  other  countries  in  the  world 
I  think  it  is  time  we  begin  to  put  the 
search  for  better  health  in  its  proper 
perspective— recognizing  we  have  other 
equally  Important  national  priorities- 
including  the  creation  and  wise  use  of 
energy,  the  protection  of  our  envlrcm- 
ment.  assuring  an  adequate  food  supply 
attaining  and  sustaining  a  health  e«m- 
omy,  and  the  protection  of  our  freedom 
We  may  even  be  surprised  to  find  that 
success  in  meeting  our  goals  for  these 
"nonhealth  •  priorities  may  be  the  best 
possible  course  for  improving  the  health 
of  the  people  in  this  country. 


PAST    ADMINISTRATION    OP    FED- 
ERAL    INSECTICIDE,     FUNGICIDE 
AND    RODENnCIDE    ACT   BY   DE- 
PARTMENT OP  AGRICULTURE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Johhsok)    is 
recognized  for  5  minutes. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  during  recent  weeks  public 
comment  has  been  made  by  private 
parties  and  governmental  officials  re- 


garding the  lack  of  activity  of  the  United 
States  Department  of  Agriculture  when 
that  Department  was  responsible  for  the 
administration  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  of 
1947.  In  general,  these  comments  have 
been  derogatory. 

No  one  has  bothered  to  point  out  that 
the  Federal  Insecticide,  F\mglclde,  and 
Rodenticide  Act  that  was  administered 
by  the  Department  of  Agriculture  and 
the  one  presently  being  administered  by 
the  Environmental  Protection  Agency 
are  not  the  same.  The  act,  as  adminis- 
tered by  Agriculture,  was  essentially  a 
labeling  law. 

The  Federal  Environmental  Pesticide 
Control  Act  of  1972  (Public  Law  92-516) 
substituted  a  use  cltissiflcation  and  reg- 
ulation scheme  for  the  labeling  scheme 
of  the  act  administered  by  Agriculture. 
Under  the  new  law  the  Environmental 
Protection  Agency  was  given  new  au- 
thority to  proceed  against  persons  or  in- 
dividuals who  engaged  in  the  misuse  of 
a  pesticide (s)  by  applying  them  in  a 
manner  "inconsistent  with  their  label- 
ing." In  addition,  EPA  could  place  pesti- 
cides in  a  "restricted  use"  category, 
making  them  subject  to  controls  in  dis- 
tribution and  use  that  were  not  possible 
imder  the  older  act.  Federal  authority 
was  extended,  by  the  new  law,  to  cover 
all  pesticides.  Under  the  older  act  only 
those  pesticides  in  interstate  commerce 
were  under  Federal  control.  The  new  law 
for  the  first  time  required  registration 
of  pesticide-producing  establishments  as 
well  as  the  keeping  of  specific  records  on 
production  and  sales.  In  addition  to  these 
authorities  the  new  legislation  made 
substantial  amendments  to  the  registra- 
tion procedures,  and  the  mechanisms  for 
administrative  hearings  on  refusals  to 
register,  changes  in  classification,  sus- 
pension, and  cancellation. 

These  changes  in  the  provisions  for 
the  regiilation  of  pesticides  seem  to  have 
been  overlooked  by  some. 

Diuing  the  period  that  the  Depart- 
ment of  Agriculture  was  responsible  for 
the  administration  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
the  Department  issued  a  siispenslon 
order  against  the  organic  mercury  con- 
taining products  of  the  Nor-Am  Agri- 
cultiu^  Products,  Inc.  This  case  was 
heard  in  the  appropriate  courts  and 
finally  in  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  which  held  that  sus- 
pension orders  were  not  Judicially  re- 
viewable. The  amended  FIFRA  now  pro- 
vides for  Judicial  review  In  the  court 
of  appeals  if  the  registrant,  upon  receiv- 
ing notice  of  the  administrator's  Intent 
to  issue  a  suspension  order,  requests  a 
hearing.  This  new  provision  is  a  direct 
result  of  the  findings  under  the  older 
regulation.  The  suspension  order  issued 
by  the  Department  against  the  products 
of  Nor-Am  was  upheld  and  the  products 
removed  from  the  market. 

In  January  1972,  the  U.S.  Court  of 
Appeals  for  the  10th  Circuit  reversed  the 
Injunction  against  the  United  States  De- 
partment of  Agriculture  which  had  pro- 
hibited it  from  taking  action  to  cancel 
certain  pesticide  products  registered  by 
the  Pax  Co.  of  Utah. 
In  a  case  between  the  environmental 


defense  fund  and  Secretary  Hardin, 
which  was  later  transferred  to  the  Envi- 
ronmental Defense  P\md  versus  Admin- 
istrator Ruckelshaus — when  EPA  as- 
sumed administration  of  FIFRA — the 
coiut  found  that  "whenever  there  is  a 
substantial  question  about  the  safety  of 
a  registered  pesticide"  initiation  of  can- 
cellation proceedings  should  be  imder- 
taken.  This  was  a  sharp  departure  from 
the  procediures  that  had  been  followed 
and  allowed  an  entirely  new  approach  to 
the  cancellation  proceedings. 

These  are  some  of  the  major  differ- 
ence between  the  administration  of 
FIFRA  by  the  Department  of  Agriculture 
and  the  Environmental  Protection 
Agency.  EPA  is  administering  a  different 
set  of  regulations.  The  Department  of 
Agriculture  worked  cooperatively  with 
Congress  in  the  development  of  the 
amendments  to  FIFRA. 


THE  PROBLEMS  OF  THE  ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bell)  is  rec- 
ognized for  15  minutes. 

Mr.  BELL.  Mr.  Speaker,  today,  I  have 
Introduced  several  bills  focusing  on  spe- 
cific problems  that  affect  one  very  im- 
portant segment  of  our  population — the 
elderly. 

In  my  many  years  in  Congress,  I  have 
worked  diligently  to  help  our  senior  citi- 
zens. I  am  pleased  to  say  that  we  in  Con- 
gress have  done  much  In  recent  years  to 
assist  the  elderly;  however,  much  re- 
mains to  be  done. 

As  ranking  member  of  the  Special 
Education  Subcommittee  of  the  House 
Education  and  Labor  Committee,  I  was 
active  in  the  recent  formulation  of  a 
series  of  amendments  to  the  Older 
American  Act  of  1965  that  will  provide 
greater  assistance  to  our  senior  citizens 
in  such  areas  as  nutrition,  home  and 
legal  services,  transportation  and  age 
discrimination. 

Another  portion  of  the  elderly  popu- 
lation— those  Uvlng  in  nursing  homes- 
have  been  victimized  by  both  deceptive 
and  erring  proprietors  and  overly  com- 
plicated Federal  machinery.  Because  of 
my  concerns  in  this  area,  I  joined  many 
of  my  colleagues  in  sponsoring  legislation 
aimed  at  correcting  abuses  in  the  nursing  ■ 
home  Industry.  This  legislation  provides 
for  grants  to  higher  education  geriatric 
departments,  special  services  for  those 
persons  confined  in  nursing  homes,  and 
special  provisions  for  home  health  care 
and  delivery  to  the  elderly. 

There  are,  however,  other  areas  of 
concern  to  me  that  I  feel  deserve  special 
consideration  by  my  colleagues.  For  this 
reason,  I  have  introduced  legislation 
p>ertainlng  to  the  areas  of  elderly  crime 
prevention,  property  tax  relief  for  the 
elderly,  and  a  social  security  retirement 
test  revision. 

The  first  of  these  is  a  simple  resolution 
requesting  all  Federal  agencies  that  ad- 
minister programs  for  older  Americans 
to  study  the  causes  of  crimes  against 
these  persons  and  to  recommend  pro- 
grams to  reduce  the  frequency  of  such 
crimes. 

A  recenUy  released  report  of  a  survey 
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conducted  by  Louis  Harris  &  Associ- 
ates, "The  Myth  and  ReaUty  of  Aging  in 
America,"  indicated  that  the  elderly  rank 
"fear  of  crime"  as  the  most  serious  prob- 
lem confronting  them.  The  1971  White 
House  Conference  on  Aging  also  recog- 
nized crime  as  a  serious  problem  for  the 
elderly  and  offered  a  series  of  recom- 
mendations to  deal  with  such  crime. 
However,  at  this  time,  no  serious  atten- 
tion has  been  given  to  this  problem  at 
either  the  Federal  or  State  level. 

The  impact  of  crime  on  our  older 
Americans  is  indeed  great.  The  senior 
citizen — especially  the  poor  senior  citi- 
zen— is  one  of  the  most  vulnerable  seg- 
ments of  our  society.  These  people  are 
more  likely  to  be  victimized  repeatedly: 
they  are  more  likely  to  be  physically  in- 
jured; they  are  more  likely  to  Uve  in 
high-crime  neighborhoods. 

However,  we  do  not  know  enough  about 
crime  and  its  effects  on  the  elderly.  Tra- 
ditional crime  statistics  do  not  adequately 
reflect  this  problem.  The  necessary  data 
is  just  not  being  collected,  yet  we  must 
learn  to  deal  with  this  problem  now.  Con- 
sequently, I  believe  that  those  agencies 
in  the  Federal  Government  who  admin- 
ister aging  programs  have  the  additional 
responsibility  to  study  the  causes  of 
crime  against  the  elderly  and  recommend 
solutions  to  this  problem. 

Another  bill  I  am  introducing  today 
would  provide  for  the  needed  property 
tax  and  rent  relief  for  older  Americans. 
Between  1953  and  1972,  the  property  tax 
burden  rose  slighUy  more  than  50  per- 
cent. Those  who  have  suffered  the  most 
from  these  increased  taxes  and  increased 
rents  are  low-income  persons — specifi- 
cally the  elderly. 

The  bill  I  am  introducing  today  would 
allow  a  credit  against  Federal  Income 
taxes  or  a  payment  from  the  U.S.  Treas- 
ury for  State  and  local  real  property 
taxes,  or  an  equivalent  portion  of  rent 
paid  on  their  residences,  by  individuals 
who  have  attained  age  65. 

My  final  companion  measiu-e  would 
amend  the  Social  Security  Act  by  in- 
creasing the  amount  of  outside  earnings 
a  person  might  earn  before  his  benefits 
are  reduced. 

I  believe  that  such  relief  is  now  neces- 
sary because  of  the  current  economic 
conditions  of  our  country  and  the  high 
cost  of  living.  I  recognize  the  problems 
that  we  are  now  having  relative  to  the 
social  security  program;  however,  I  do 
not  feel  that  we  should  place  any  undue 
burden  upon  our  senior  citizens  because 
of  our  bureaucratic  inadequacies.  Until 
such  time  that  we  can  find  an  equitable 
solution  to  this  problem,  I  strongly  be- 
lieve that  we  should  provide  some  relief 
for  the  older  American  who  is  receiving 
social  security  benefits  and  still  trying 
to  maintain  a  decent  standard  of  living. 
The  text  of  these  measures  follows : 
H.  Res.  783 
Resolution  to  request  Federal  agencies  ad- 
ministering programs  for  older  Americans 
to  study  the  causes  of  crimes  against  older 
Americans  and  to  recommend  programs  to 
reduce  the  frequency  of  such  crimes 
Whereas     older     Americans,     particularly 
^oee  with  lower  Incomes,  are  more  likely  to 
oe  victims  of  crimes  than  JOMnj  other  groups 
of  citizens  in  the  Nation; 
Whereas  the  rate  of  personal  larceny  In- 


volving assault  against  older  Americans  la 
the  highest  In  the  Nation; 

Whereas  the  fear  of  crime  Is  the  moet  seri- 
ous problem  affecting  older  Americans; 

Whereas  older  Amerlcajis  are  more  likely 
than  any  other  group  of  citizens  in  the  Na- 
tion to  be  victimized  repeatedly  by  the  same 
offender  and,  because  of  the  lower  Incomes  of 
many  older  Americans,  to  live  in  localities 
with  high  rates  of  crime; 

Whereas  one-half  of  thoee  older  Americans 
who  are  victims  of  crlmee  suffer  physical  in- 
jury as  a  result  of  such  crimes;  and 

Whereas  the  1971  White  House  Conference 
on  Aging  and  the  Administration  on  Aging 
have  recognized  crimes  against  older  Ameri- 
cans as  a  serious  national  problem:  Now 
therefore,  be  it 

Resolved,  Tbat  the  House  of  Representa- 
tives requests  each  Federal  agency  which  ad- 
ministers any  program  or  activity  relating 
to  older  Americans — 

(1)  to  coUect  and  publish  statistics  and 
other  Information  with  respect  to  the 
causes,  types,  and  frequency  of  crimes  against 
older  Americans; 

(2)  to  conduct  studies  designed  to  develop 
methods  and  progrants  to  reduce  the  fre- 
quency of  crimes  against  older  Americans; 
and 

(3)  to  transmit  reports,  no  later  than  6 
months  after  the  date  of  the  adoption  of  this 
resolution,  to  appropriate  committees  of  the 
House  of  Representatives  containing  rec- 
ommendations for  such  legislative  or  other 
action  as  may  be  necessary  with  respect  to 
the  problem  of  crimes  against  older  Amer- 
icans. 

Hit.  10124 
A  bUl  to  allow  a  credit  against  Federal  In- 
come taxes  or  a  payment  from  the  United 
States  Treasury  for  State  and  local  real 
property  taxes  or  an  equivalent  portion  of 
rent  paid  on  their  residences  by  individuals 
who  have  attained  age  66 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part A  of  part  IV  of  subchapter  A  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  credits  allowable)    is  amended  by 
renumbering  section  40  as  41,  and  by  insert- 
ing after  section  39  the  following  new  sec- 
tlon: 

"Sec.  40.  Residential  Real  Psopestt  Taxes 
or    eqt7ivaixnt    rent    paid    bt 
iNDivmuALs  Who  Have  Attained 
Age  65. 
"(a)  Oeneral  Rule. — In  the  case  of  an  in- 
dividual  who  has   attained   the   age   of   65 
before  the  close  of  the  taxable  year,  there 
shall  be  aUowed  as  a  credit  against  the  tax 
Imposed  by  this  chapter  the  amount  of  real 
property  taxes  paid  by  him  during  the  tax- 
able year  which  were  Imposed  by  a  State  or 
political    subdivision    thereof    on    property 
owned  and  used  by  him  as  his  principal  resi- 
dence, or  the  amount  of  rent  constituting 
such  taxes,  as  defined  in  subsection  (c)(6). 
To  the  extent  that  the  tax  Imposed  by  this 
chapter  is  less  than  such  real  property  taxes, 
said  individual  shall  be  allowed  a  payment 
from  the   United  States  Treasury  equal  to 
the  difference  between  the  amount  of  the 
tax  credit  allowed  and  the  amount  of  such 
real  property  taxes  paid. 
"(b)    Limitations. — 

"(1)  In  ceneeal. — The  total  tax  credit  and 
payment  from  the  Treasury  under  subsec- 
tion (a)  for  any  taxable  year  shall  not  ex- 
ceed $300  ($150,  in  the  case  of  a  married 
individual  filing  a  separate  return). 

"(2)  Adjusted  cross  income  over  te,soo. — 
The  credit  otherwise  allowable  under  sub- 
section (a)  for  any  taxable  year  (determined 
with  the  application  of  paragraph  (1) )  shall 
be  reduced  by  an  amount  equal  to  the 
amount  by  which  the  taxpayer's  adjusted 
gross  Income  for  the  taxable  year  exceeds 


$6,500  ($3,250,  in  the  case  of  a  married  Indi- 
vidual filing  a  separate  return). 

"(3)  Joint  ownership. — In  the  case  of 
prc^erty  owned  and  used  by  two  or  more 
individuals  (other  than  a  husband  and  wife)* 
as  their  principal  residence,  the  limitations 
provided  by  paragraphs  (1)  and  (3)  shall, 
under  regulatious  prescribed  by  the  Secre- 
tary or  his  delegate,  be  applied  coUectlvely 
to  such  individuals. 

"(4)  Apptjcation  with  omnt  crkoits. — 
The  credit  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  tax  lmp>06ed 
by  this  chapter  reduced  by  the  credits  al- 
lowable under  sections  33,  35,  37,  and  38  for 
the  taxable  year. 

"(c)  Special  Ritles. — 

"(1)  Httsband  and  wife. — ^In  the  case  of 
a  hiisband  and  wife  who  file  a  single  return 
jointly  under  section  6013,  the  age  require- 
ment contained  in  subsection  (a)  shall,  with 
respect  to  property  owned  Jointly  and  used 
by  them  as  their  principal  residence,  be 
treated  as  satisfied  If  either  spouse  has  at- 
tained the  age  of  65  before  the  close  of  the 
taxable  year. 

"(2)  Propkrtt  used  in  part  as  principal 
RESiDENCK. — In  the  case  of  property  only  a 
portion  of  which  is  used  by  the  taxpayer  as 
his  principal  residence,  there  shall  be  taken 
Into  account,  for  purposes  of  subsection  (a), 
so  much  of  the  real  property  taxes  paid  by 
him  on  such  property  as  is  determined,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  to  be  attributable  to  the  portion 
of  such  property  so  used  by  him.  For  pur- 
poses of  this  paragraph.  In  the  case  of  a  prin- 
cipal residence  located  on  a  farm,  so  much  of 
the  land  comprising  such  farm  as  does  not 
exceed  40  acres  shall  be  treated  as  a  part  of 
such  residence. 

"(3)  Cooperative  housing. — For  pxirposes 
of  subsection  (a),  an  individual  who  is  a 
tenant-stockholder  in  a  cooperative  housing 
corporation  (as  defined  In  section  216(b))  — 

"(A)  shall  be  treated  as  owning  the  house 
or  apartment  which  he  is  entitled  to  occupy 
by  reason  of  his  ownership  of  stock  in  such 
corporation,  and 

"(B)  shall  be  treated  as  having  paid  real 
property  taxes  during  the  taxable  year  equal 
to  the  portion  of  the  deduction  allowable  to 
him  under  section  216(a)  which  represents 
such  taxes  paid  or  accrued  by  such  corpora- 
tion. 

"(4)  Change  of  principal  residence. — If 
during  a  taxable  year  a  taxpayer  changes  his 
principal  residence,  subsection  (a)  shall 
apply  only  to  that  portion  of  the  real  prop- 
erty taxes  or  rent  paid  by  him  with  respect 
to  each  such  principal  residence  as  is  prop- 
erly allocable  to  the  period  during  which  It  Is 
used  by  him  as  his  principal  residence. 

"(5)  Sale  or  purchase  of  principal  resi- 
dence.— If  during  a  taxable  year  a  taxpayer 
sells  or  purchases  property  used  by  him  as 
his  principal  re<:idence,  subsection  (a)  shall 
apply  only  to  the  portion  of  the  real  property 
taxes  with  respect  to  such  property  as  is 
treated  as  imposed  on  him  under  section 
164(d).  and.  for  purposes  of  subsection  (a), 
the  taxpayer  shall  be  treated  as  having  paid 
such  taxes  as  are  treated  EiS  paid  by  him 
under  such  section. 

"(6)  Rent  constituting  property  taxes. — 
The  term  'rent  constituting  property  taxes' 
means  an  amount  equal  to  25  percent  of  the 
rent  paid  during  a  taxable  year  by  a  taxpayer 
for  the  right  to  occupy  his  dwelling  during 
that  year,  exclusive  of  any  charges  for  utUi- 
tles.  services,  furnishings,  or  appliances  fur- 
nished by  the  landlord  as  a  part  of  the  rental 
agreement. 

"(d)  Adjustment  tor  Refunds. — 

"(1)  In  general. — The  amount  of  real 
property  taxes  paid  by  an  individual  during 
any  taxable  year  shall  be  reduced  by  the 
amount  of  any  refund  of  such  taxes,  whether 
or  not  received  during  the  taxable  year. 

"(2)  iMTBaxsT. — In  the  case  of  an  under- 
payment of  the  tax  Imposed  by  this  chi^ter 
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for  »  taxable  year  resulting  from  the  applica- 
tion of  paragraph  (1),  no  Interest  shall  be 
aaaeesed  or  collected  on  such  underpayment 
if  the  amount  thereof  is  paid  within  60  days 
after  the  taxpayer  receives  the  refund  of  real 
property  taxes  which  caused  such  under- 
payment. 

"(e)  Dedttctiok  Not  ArrEcra). — The  credit 
allowed  by  subsection  (a)  shall  not  affect  the 
deduction  under  section  164  for  State  and 
local  real  property  taxes." 

(b)  The  table  of  sections  for  such  subpart 
A  Is  amended  by  striking  out  the  last  Item 
and  Inserting  in  Ueu  thereof  the  following: 
"Sec.  40.  Residential  real  property  taxes  or 

equivalent  rent  paid  by  Individ- 
uals who  have  attained  age  65. 
"Sec.  41.  Overpayments  of  tax." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of 
thU  Act. 

HJft.  10135 
A  bill  to  amend  title  n  of  the  Social  Security 
Act  to  Increase  to  $4,200  the  amount  of 
outside  earnings  which  (subject  to  further 
Increases  under  the  automatic  adjustment 
provisions)  is  permitted  each  year  with- 
out any  deductions  from  benefits  there- 
under 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Ifnited  States  of 
America  in  Congress  assembled.  That  (a) 
subsecUon  (f )  (3)  of  section  203  of  the  So- 
cial Security  Act  Is  amended  by  striking  out 
"$200"  and  inserting  in  lieu  thereof  "$350". 

(b)  Subsections  (f)(1),  (f)(4)(B),  and 
(h)(1)(A)  of  such  section  203  are  each 
amended  by  striking  out  "$200"  and  insert- 
ing in  Ueu  thereof  "$380". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  be  effective  with  re- 
spect to  taxable  years  ending  after  the  date 
of  the  enactment  of  this  Act. 


MANDATORY  COMMODITY  MARKET 
FOR  OIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Fikdlet)  Is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  it  is  hard- 
ly necessary  to  remind  my  colleagues  of 
the  current  deadlock  over  energy  policy 
and  price  decontrol  of  domestically  pro- 
duced oil.  n  this  impasse  is  to  be  brok- 
en, a  program  must  be  found  which  will 
insure  that  the  U.S.  oil  industry  has  the 
capability  and  Incentive  to  expand  do- 
mestic production,  without  making  the 
Industry  a  de  facto  member  or  benefici- 
ary of  the  OPEC  cartel.  It  Is  doubtful 
that  any  energy  program  which  does  not 
attempt  to  accomplish  both  of  these 
goals  will  ever  attract  suflQcIent  support 
to  become  law. 

Today  I  am  introducing  legislation  to 
accomplish  both  of  these  objectives  by 
encouraging  the  normal  competitive 
forces  of  the  marketplace  to  work  in  the 
oil  industry,  rather  than  through  gov- 
ernment intervention  and  regulation  di- 
vestiture, or  nationalization.  This  pro- 
posal relies  upon  the  free  market  system 
to  establish  a  fair  price  for  oil.  So  far. 
the  market  has  played  little  or  no  part 
In  setting  oil  prices. 

The  proposal  calls  for  the  creation  of 
a  commodity  market  for  crude  oU, 
through  which  all  domestic  sales  of 
crude  oil  would  be  required  by  law  to  be 
made.  As  you  know,  the  American  oil 
Industry  Is  dominated  by  "vertically  In- 


tegrated" compcmles.  which  are  Involved 
in  all  phases  of  the  Industry,  from  ex- 
ploration and  production  to  refining  and 
marketing.  This  industry  structure, 
which  is  typical  of  the  major  foreign  as 
well  as  domestic  oil  companies,  elimi- 
nates the  role  of  competition  in  setting 
the  price  of  crude  oil.  Instead  of  being 
sold  by  producers  to  refiners,  most  crude 
oil  is  simply  transported  by  the  producer 
to  its  own  refinery  and,  after  processing, 
to  its  own  retail  outlets.  Foreign  crude 
is  priced  by  the  political  decisions  of 
the  OPEC  cartel. 

Since  there  Is  no  competitive  price  for 
crude  oil,  decontrolling  the  price  of  do- 
mestic crude  oil  may  well  bring  this  oil 
imder  OPEC's  price  umbrella. 

In  addition,  the  vertically  Integrated 
oil  companies'  power  arbitrarily  to  set 
prices  for  oil  at  intermediate  stages  of 
production  has  probably  operated  to  the 
disadvantage  of  the  independent  sec- 
tor of  the  industry,  which  must  depend 
on  the  Integrated  "majors"  for  a  sig- 
nificant portion  of  Its  basic  raw  mate- 
rials: one  can  hardly  expect  a  company 
which  must  rely  on  its  competition  for 
its  supplies  to  be  a  wholly  effective  com- 
petitor. It  is  this  fact  which  created  the 
necessity  for  the  complicated  "entitle- 
ment" program  by  which  the  majors 
have  been  required  to  share  their  sup- 
plies of  price-controlled  crude  oil  with 
the  independent  refiners. 

If  controls  on  domestic  crude  were 
simply  lifted,  one  of  two  things  would 
happen :  First,  the  price  of  this  oil  would 
rise  to  the  OPEC  price,  or  second,  the 
price  would  rise,  but  to  a  level  below  the 
OPEC  price.  If  the  former  were  to  take 
place,  the  majors  would  In  effect  be- 
come partners  in  the  OPEC  cartel.  If  the 
latter  occurred,  demands  for  continua- 
tion of  the  present  Government  program 
dividing  available  supplies  of  lower 
priced  domestic  crude  would  be  strong 
indeed.  Neither  alternative  Is  acceptable 
from  a  political  or  economic  standpoint. 
Dilemmas  of  this  kind  have  undoubted- 
ly contributed  to  the  inability  of  the  ad- 
ministration and  the  Congress  to  agree 
on  an  energy  program,  despite  the  uni- 
versal recognition  of  the  necessity  of 
such  a  program. 

A  mandatory  commodity  market  for 
crude  oil  could  prove  to  be  a  practical 
and  effective  remedy  for  these  diiflcult 
problems,  one  which  could  attract  the 
bipartisan  support  necessary  to  bring  it 
about.  Channeling  domestic  sales  of 
crude  oil  through  a  commodity  market 
would  have  the  following  effects: 

First.  The  price  of  oil  would  be  de- 
termined by  competitive  forces  in  the 
market,  rather  than  by  OPEC,  the  pri- 
vate decisions  of  the  major  oil  compan- 
ies, or  by  the  Federal  Government; 

Second.  The  Independent  sector  of  the 
oU  Industry  would  have  free  access  to 
crude  oil  on  the  same  basis  as  Its  Inte- 
grated competitors; 

Third.  By  Including  sales  of  imported 
crude  oil,  this  coimtry  would  obtain  some 
badly  needed  leverage  over  the  OPEC 
cartel;  and 

Fourth.  The  information  generated  by 
the  operation  of  such  a  market  would 
permit  much  more  Informed  public 
scrutiny  of  the  oil  industry's  perform- 
ance than  Is  presently  possible. 


Since  the  totality  of  the  competitive 
forces  present  in  the  marketplace  would 
determine  the  price  of  oil,  our  scarce  en- 
ergy resources  would  be  allocated  by  the 
market  to  their  most  eflQclent  uses,  and 
inefBcient  and  wasteful  consumption 
would  be  discouraged. 

I  have  been  assured  by  the  profes- 
sional staff  of  the  Commodity  Futures 
Trading  Commission  that  this  proposal 
is  teclmically  and  operationally  feas- 
ible. There  seems  to  be  no  question  that 
it  would  work.  The  precise  form  which 
such  a  commodity  market  should  take  is 
still  unclear.  At  my  request,  the  Com- 
modity Futures  Trading  Commission  has 
undertaken  a  thorough  analysis.  It  may 
be  that  it  is  not  necessary  to  mandate 
that  100  percent  of  all  sales  be  con- 
ducted In  such  a  market  in  order  to 
achieve  the  desired  effect.  On  the  other 
hand,  it  may  be  found  desirable  to  in- 
clude first  sales  of  refined  petroleum 
products  in  the  mandatory  market  in 
addition  to  crude  oil  sales. 

The  mandatory  commodity  market  for 
petroleum  is  not  only  a  logical,  effective, 
and  comprehensive  plan  for  accom- 
plishing many  of  the  objectives  of  na- 
tional energy  policy,  it  also  maximizes 
reliance  on  the  discipline  of  the  free 
market  system  and  minimizes  interfer- 
ence by  Government.  It  could  attract  the 
bipartisan  support  which  so  far  has  been 
sorely  lacking  and  which  will  be  essen- 
tial to  any  energy  policy.  I  believe  it 
merits  each  Members  serious  considera- 
tion. 

This  proposal  first  came  to  my  atten- 
tion last  year  when  I  read  an  article  in 
the  Washington  Post  by  a  Washington 
attorney,  Allan  Hoffman.  Mr.  Hoffman 
urged  the  mandatory  market,  basing  it 
on  his  experience  in  the  Antitrust  Divi- 
sion of  the  Justice  Department. 

Text  of  bill  follows: 

H.R.  10131 
A  bill  to  to  establish  a  mandatory  commodity 
market  for  crude  oil 
Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  slz 
months  after  the  effective  date  of  this  Act 
all  sales  of  domestically  produced  crude  oil 
and  crude  oil  sold  for  use  or  resale  within 
the  United  States  shall  be  made  through  • 
commodity  exchange  by  auction  pursuant  to 
rules  and  regulations  promulgated  by  the 
President  and  under  the  supervision  of  the 
Commodity  Futures  Trading  Commission. 


INTERNATIONAL  ECONOMICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Talcott)  Is 
recc^:nized  for  10  minutes. 

Mr.  TALCOTT.  Mr.  Speaker,  during 
the  past  few  years  a  niunber  of  factors 
have  resulted  in  new  and  far-reaching 
imbalances  in  international  economics. 

The  United  States  is  in  a  unique  situ- 
ation. Depending,  on  the  one  hand,  oa 
a  sizable  percentage  of  its  petroleum  re- 
quirements coming  from  high-priced  Im- 
ports while  on  the  other  hand,  being  fa- 
vorably endowed  with  a  sizable  surplus  of 
agricultural  products  that  are  in  short 
supply  In  other  parts  of  the  world. 

The  solutions  to  these  two  vering  prob- 
lems proposed  so  far  could  result  in  hlgh- 
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er  prices  to  American  consumers  of  both 
gasoline  and  bread. 

However,  there  Is  an  alternate  solution 
which  I  believe  will  deflate  the  pressures 
that  force  higher  prices  for  gasoUne  and 
bread.  In  addition,  it  would  cause  no 
adverse  impact  on  our  balance  of  pay- 
ments. 

This  solution  is  embodied  in  a  bill  (H.R. 
10110)  which  I  have  introduced  in  the 
House  of  Representatives.  My  prcq>06al 
would  prohibit  the  export  of  grain  to  any 
petroleum-producing  country  which  has 
petroleum  production  in  excess  of  its  do- 
mestic requirements — except  pursuant  to 
an  agreement  providing  for  the  exchange 
of  such  grain  for  petroleum. 

In  principle,  my  proposal  would  call  on 
the  American  grain  exporters  to  negoti- 
ate the  sale  of  petroleum  to  American  re- 
fineries at  a  predetermined  price.  The 
grain  exporters  would  negotiate  a  barter 
agreement  to  exchange  grain  for  oil. 
The  net  result  would  be  that  the  Ameri- 
can grain  exporters  would  receive  U.S. 
dollars  frwn  U.S.  refiners.  The  U.S.  re- 
finers would  receive  oil  from  American 
grain  dealers.  U.S.  dollars  would  not  leave 
the  country.  Quite  possibly,  the  cost  per 
bjurel  of  oil  would  be  lower  than  the 
cost  per  barrel  the  United  States  must 
pay  at  present. 

There  will  be  those  who  will  say  my 
proposal  is  too  hardnosed;  to  those  I  re- 
ply that  it  is  about  time  we  address  the 
problem  confronting  our  Nation  In  a 
hardnosed  manner. 

For  too  long  we  have  dispersed  our 
largess  to  all  comers  of  the  Earth  with- 
out considering  the  impact  of  these  ac- 
tions on  the  American  econcany. 

Let  me  set  out  some  of  the  things  my 
proposal  will  do  and  some  of  the  things 
it  will  not  do. 

It  will  enable  American  grain  exports 
to  be  handled  through  normal  commer- 
cial channels. 

It  will  enable  our  refiners  to  purchase 
oil  from  our  grain  exporters. 

Because  our  refiners  will  pay  our  grain 
exporters  dollars  for  the  oil,  the  grain 
exporters  will  receive  pajmient  in  U.S. 
currency. 

Because  these  dollars  will  not  leave  the 
United  States,  there  will  be  a  salutory 
impact  on  our  balance  of  pasonents. 

Because  prices  for  the  grain  and  pe- 
troleum will  be  prevailing  prices,  this 
transaction  will  not  force  prices  for  these 
commodities  to  rise — thus  relieving  the 
pressure  of  higher  costs  to  American 
consumers  for  products  utilizing  grain  as 
well  as  heating  oU,  gasoline,  and  other 
energy  uses. 

It  will  not  adversely  affect  other  indus- 
trial nations  because  these  oil  producing 
countries  will  have  ample  excess  produc- 
tion to  meet  their  needs. 

It  will  not  require  a  new  government 
bureaucracy  because  the  Commerce  De- 
partment Is  presently  equipped  to  review 
these  contracts. 

It  will  not  discriminate  against  inde- 
pendent refiners  because  the  grain  ex- 
porters can  negotiate  contracts  for  the 
oil  with  any  American  refiners. 

It  will  not  discriminate  against  any 
petroleum  exporting  country  because  It 
can  sell  Its  excess  petroleum  above  the 
amount  It  exchanges  for  grain. 


It  will  not  limit  the  amount  of  grain  a 
coimtxy  can  buy  because  they  are  per- 
mitted to  buy  additional  grain  for  hard 
currency  if  their  requirements  exceed 
their  surplus  petroleum. 

In  summary,  my  proposal  will  provide 
a  realistic  approach  to  the  disposition  of 
our  excess  agricultural  products  and,  at 
the  same  time,  partially  alleviate  the 
short-fall  In  domestic  petroleum  produc- 
tion until  such  a  time  as  a  long-range 
program  is  developed  for  energy  self- 
suflQciency  In  our  country. 


REPORT  OF  EUROPEAN  TRIP  OF 
CERTAIN  MEMBERS  OF  THE 
SUBCOMMITTEE  ON  FINANCIAL 
INSTITUTIONS  SUPERVISION, 

REGULATION,   AND   INSURANCE 

The  SPEAKER  pro  temp>ore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Wylie)  is  recog- 
nized for  30  minutes. 

Mr.  WYLIE.  Mr.  Speaker,  the  purpose 
of  the  trip  was  to  study  international 
banking  activities  of  branches  and  sub- 
sidiaries of  U.S.  banks  and  to  discuss 
foreign  bank  operations  in  the  United 
States. 

The  problem  reared  its  ugly  head  with 
a  major  failure  of  the  New  York  branch 
of  a  Lebanese  bank  in  1967  wliich  caused 
Senator  Javits  to  introduce  a  bill  to  reg- 
ulate foreign  branching  in  the  United 
States. 

Congressman  Wright  Patman  also  in- 
troduced a  bill  in  1967  and  again  in  1969 
which  would  apply  the  laws  applicable 
to  U.S.  national  banks  to  foreign 
branches.  Not  much  interest  was  gener- 
ated In  the  bill  in  1969.  There  was  no  real 
concern  because  the  number  of  branches 
of  foreign  banks  in  the  United  States 
was  small.  The  total  assets  of  foreign 
banks  in  the  United  States  in  1967  was  $7 
billion.  But  today  foreign  banks'  assets 
in  the  United  States  total  more  than  $50 
billion. 

By  1973  there  was  a  substantial  amoimt 
of  foreign  bank  activity  in  the  United 
States.  The  Patman  bill  was  introduced 
again  and  would  treat  foreign  branches 
as  national  banks.  Then  the  Federal  Re- 
serve Board  became  concerned  and  in 
1974  recommended  a  bill  which  would 
treat  foreign  branches  as  member  banks. 
Because  of  the  enormous  activities  in 
banking  and  security  dealings  already 
undertaken  by  foreign  banks,  the  Federal 
Reserve  bill  provided  a  grandfather 
clause  for  foreign  banks  already  in  ex- 
istence in  the  United  States.  Congress- 
man Tom  Refs  of  California  recently 
recommended  a  bill  which  would  phase 
out  all  nonbqnk  related  activity  by  for- 
eign banks  over  a  10-year  period. 

OUTLINE     OF     MEETtNCS 

With  this  backdrop,  certain  members 
of  the  Subcommitte3  on  Financial  Insti- 
tutions Supervision.  Regulation,  and  In- 
surance undpf-took  a  fact-finding  trip  to 
Eurone.  Our  first  ston  was  London  where 
we  visited  with  Mr.  James  E  Ammerman, 
Financial  Attach^  to  the  American  Em- 
bassy, and  Mr.  Bill  Wisner.  the  Emba.ssy 
Ofllcer  in  Charge  of  the  Pollticsd  Section. 
At  10:30  a.m.,  on  the  4th.  our  group  had 
a  meeting  at  the  Bank  of  England  with 
Mr.  George  Blunden,  Senior  0£Qclal  in 


Charge  of  Foreign  Bank  Regulations; 
Mr.  John  Kirbyshire,  Senior  Adviser  to 
the  Bank  of  England;  Mr.  Gill,  Assist- 
ant Chief  of  Banking,  Monetary,  Mar- 
keting Supervisors;  Mr.  D.  A.  H.  Byatt, 
Adviser,  Cashier's  Department:  and  Mr. 
A.  T.  Bell,  Adviser,  Overseais  Depart- 
ment. 

At  11 :  30,  we  met  with  Mr.  Cathles  from 
National  Westminster  Bank.  Mr.  Seeley 
from  Barclays  Bank,  Mr.  Ryder  from 
Midland  Bank.  Mr.  Davies.  the  deputy 
secretary  of  Lloyds  Bank,  and  Mr.  Mur- 
phy, vice  president  and  executive  head 
of  Schroder  Wagg  &  Co. 

At  1  o'clock  Members  of  Congress  had 
lunch  with  certain  Members  of  the  House 
of  Commons  hosted  by  the  Honorable 
Roger  Moate,  Conservative  Member  from 
Faversham  and  Honorary  Secretary  of 
the  British  American  Parliamentary 
Group.  Other  Members  of  Parliament 
attending  were  the  Honorable  Roland 
Moyle  from  Lewisham  East.  Minister  of 
State  for  Northern  Ireland,  the  Honor- 
able Eric  Deaklns  from  Walthampton, 
Under  Secretary  of  State  at  the  Depart- 
ment of  Trade:  the  Honorable  David 
Howell,  Conservative  Member  from 
Guildford.  Minister  of  State  for  Energy 
and  other  posts  in  the  Conservative  Gov- 
ernment; the  Honorable  Norman  La- 
mont,  merchant  banker.  Secretary  of  the 
Conservative  Finance  Committee,  Con- 
servative from  Kingston  upon  Thames: 
the  Honorable  Michael  Cocks,  Labor 
Grovemment  pairing  whip:  and  the  Hon- 
orable David  Stoddart,  Member  of  the 
Labor  Party  from  Swinton.  Congressman 
Matthew  J.  Rinaldo,  Congressman  Gil- 
Lis  W.  Long  and  Mrs.  Long,  Congressman 
Jerrt  M.  Patterson,  Congresswoman 
LiNDY  BoGGS,  Mrs.  Wylie,  and  I  were 
among  those  in  attendance  at  the  lunch- 
eon. That  evening  the  group  attended  a 
reception  hosted  by  U.S.  Ambassador  and 
Mrs.  Elliot  Richardson  at  the  Ambas- 
sador's residence  in  London. 

On  Tuesday,  August  5  at  9:30  a.m.,  our 
group  met  with  officials  of  the  Bank  of 
America.  Mr.  Alvin  C.  Rice,  executive 
vice  president  and  executive  head  of  the 
division  for  Europe,  the  Middle  East,  and 
Africa,  met  us  along  with  Mr.  Paul  Ver- 
gungt,  second  vice  president  and  head 
of  the  money  market  and  foreign  ex- 
change operations  for  the  division;  Mr. 
Dick  Puz,  second  vice  president  and 
head  of  credit  operations  for  the  divl- 
sicm;  and  Mr.  Dave  Yeltai,  second  vice 
president,  head  of  the  United  Kingdom 
division.  We  discus.sed  at  considerable 
length  the  mechanism  by  which  branches 
of  American  banks  provide  foreign  ex- 
change through  the  Eurocurrency  mar- 
ket to  facilitate  the  activities  of  American 
and  foreign  firms.  This  meeting  broke  up 
shortlv  after  noon. 

On  Wednesday.  Aueust  6.  w*  had  a 
briefing  at  the  Embassv  in  Paris  with 
Mr.  Rizick.  Assistant  Trea'^urer  in  the 
Political  Section  in  Paris:  Mr  Schubert 
Dvche.  Control  Officer;  and  other  finan- 
cial attaches  to  the  American  Embassy 
in  Paris. 

That  afternoon  we  met  with  officials  of 
Morgan  Guaranty  Bank  at  the  Paris 
branch.  The  participants  in  the  meeting 
were  Mr.  Jean-Louis  Masurel,  vice  presi- 
dent uid  general  manager;  Mr.  Paul 
Caron,  vice  president  for  genwal  bank- 
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tag:  Mr.  Jean-Paul  Glenisson,  vice 
president  and  senior  lending  officer; 
and  Mr.  Marcel  Malenfant,  comptroller. 
At  5  we  met  with  Mr.  Denis  de  Cazotte. 
the  chief  executive  officer  at  the  Pitts- 
burgh National  Bank  branch  in  Paris. 

On  Thursday,  August  7.  we  had  a 
meeting  with  officials  of  the  Bank  of 
Prance.  We  met  with  Mr.  Gabriel  Le 
Port,  EHrector  General,  Foreign  Depart- 
ment of  the  Bank  of  France;  Mr.  Fanet. 
Inspection  Service  Officer  of  Rnancial 
Banking  Institutions.  Supervision  Sec- 
tion of  the  Bank  of  France;  Mr.  M.  J. 
Medrano,  Deputy  Director,  Regulation 
Section;  Mr.  T.  R.  Aubanel,  Deputy  Di- 
rector of  Credit  Exchange;  Mr.  Y.R.E.N. 
Brunei,  Deputy  Director,  Officer  of  For- 
eign Relations;  and  Mr.  Breton,  Director, 
General  Foreign  Relations. 

On  Friday,  August  8,  we  journeyed  to 
West  Berlin  where  we  first  had  a  briefing 
at  the  U.S.  Mission  with  U.S.  Minister 
Scott  George,  Chief  of  the  Mission  of 
West  BerUn;  and  1st  Lt.  Michael  E. 
Pankell,  U.S.  Army,  Commander's  Office. 
After  the  brienng  at  the  U.S.  Mission, 
we  met  with  German  Bank  Supervisory 
Authorities  and  Bundesbank  Officials. 
Present  at  the  meeting  were  Ur.  Guenter 
Duerre,  President  of  the  Bundesaufsicht- 
samt  fuer  das  Kreditwesen,  F^u  Dr. 
Baehre  Herr  Mayer,  Mr.  Beham  and  Mr. 
Zoths;  and  Dr.  Weber  and  Mr.  Pitzen- 
rlter  of  the  Deutsche  Bundesbank. 

On  Saturday  from  5  to  6  o'clock  we 
attended  a  reception  hosted  by  U.S.  Am- 
bassador and  Mrs.  John  Sherman  Cooper 
at  the  Ambassador's  residence  in  East 
Berlin. 

On  Monday,  August  11,  we  met  with 
officials  of  the  Continental  Illinois  Bank 
in  Frankfurt.  Participants  in  the  meet- 
ing were  Mr.  George  Conrad.  Manager 
of  the  Branch;  Mr.  Thomas  Dowen,  Jr., 
Vice  President  and  Senior  Officer  for  Eu- 
rope; Mr.  Maurice  Jacques,  Vice  Presi- 
dent, Head  of  Foreign  Exchange  Opera- 
tions (London) ;  and  Mr.  Edzard  Herm- 
berg,  U.S.  Treasury  Attache,  Embassy  in 
Bonn. 

On  Tuesday,  August  12,  we  met  wltti 
the  Swiss  Banking  Commission,  officials 
of  the  Swiss  National  Bank,  and  other 
representatives  of  the  Swiss  Government. 
Members  from  the  Swiss  Banking  Com- 
mission Included  Dr.  Albert  Matter, 
President;  Dr.  H.  Bodenmann,  State 
Counselor  and  Vice  President;  Dr.  Duri 
Capual,  Member;  Mr.  A.  Rousselet,  Mem- 
ber; Dr.  D.  Bodmer.  Director  of  the  Sec- 
retariat; Mr.  J.  B.  Schuster,  Deputy  Di- 
rector, Administrative  Assistant,  and 
General  Director  of  the  Swiss  National 
Bank;  and  Dr.  Thappel.  Prom  the  Swiss 
National  Bank,  present  were  Mr.  A.  Hay, 
General  Director:  Dr.  de  Rivaz,  Director; 
and  Dr.  P.  Gutzwiller,  Legal  Adviser. 
Present  from  the  Federal  Political  De- 
partment were  Mr.  E.  Thumheer,  Spe- 
cialist, and  Mr.  E.  Petscherln,  Special- 
ist. And  attending  the  meeting  from 
the  Federal  Finance  and  Customs  De- 
partment were  Mr.  B.  Muller,  Vice  Direc- 
tor, and  Dr.  M.  Boehringer. 

A    STTMICART    OF   THI    PRDJCIPAl.    ISSTTES 
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The  enormity  of  the  problem  of  defin- 
ing reciprocity  in  International  banking 
and  the  questions  raised  by  legislative 
proposals  which  would  regulate  foreign 


branch  bank  activity  in  the  United  States 
were  brought  forcibly  home  by  our  meet- 
ings with  the  people  mentioned  above. 
Out  of  the  20  largest  banks  in  the  world 
only  4  are  U.S.  banks.  The  three 
largest  are  Bank  of  America,  First  Na- 
tional City,  and  Chase  Manhattan.  Pour 
of  the  largest  banks  are  Japanese,  four 
are  German,  four  are  United  Kingdom 
banks,  three  are  French,  and  one  is 
Canadian.  Additionally,  we  were  told  at 
the  London  meeting  that  there  are  more 
American  banks  operating  in  the  city  of 
London  than  there  are  domestic  banks 
in  New  York  City. 

To  sum  up,  I  think  it  is  fair  to  say 
that  the  officials  we  talked  with  would 
accept  the  foreign  bank  bill  proposed  by 
the  Federal  Reserve  Board  which  would 
include  mem:bership  in  the  Federal  Re- 
serve System  and  compliance  with  its 
reserve  requirements.  One  of  the  signifi- 
cant questions  which  remains  unan- 
swered is  whether  the  Federal  Reserve 
System  would  then  become  the  lender  of 
last  resort  for  the  foreign  branches  in 
the  United  States.  At  the  meeting  in  the 
United  Kingdom.  I  asked  the  question 
of  Mr.  John  Kirbyshire  as  to  whether  the 
Federal  Reserve  Board  or  the  Federal 
Deposit  Insurance  Corporation  should 
cover  deposit  losses  in  U.S.  branch  banks 
in  foreign  countries.  I  mentioned  I  had 
in  mind  questions  relating  to  deposit 
nmoflfs  at  the  London  branch  of  Frank- 
lin National  Bank.  Mr.  Kirbyshire  said 
it  was  his  opinion  that  in  order  to  main- 
tain the  integrity  of  the  U.S.  banking 
system  and,  indeed,  the  U.S.  Govern- 
ment, some  U.S.  Government  agency 
should  use  funds  to  bail  out  foreign 
depositors. 

Recently  Mr.  John  Kirbyshire  came  to 
the  United  States  as  a  delegate  to  the 
International  Monetary  Fund  meeting 
and  brought  to  my  office  a  written  re- 
sponse to  my  question.  Mr.  Kirbyshire 
felt  that  in  any  legislation  regulating  the 
operation  of  foreign  branches  in  the 
United  States,  consideration  should  be 
given  to  some  form  of  reciprocity  on  the 
issue  of  lender  of  last  resort.  It  would 
be  politically  Impossible  for  the  Bank  of 
England  to  be  the  lender  of  last  resort 
to  a  U.S.  branch  in  the  United  Kingdom, 
for  example.  The  United  Kingdom  repre- 
sentatives suggested  that  foreign 
branches  of  U.S.  banks  be  included  in 
the  Federal  Deposit  Insurance  Corpora- 
tion program,  but  at  the  same  time, 
pointed  out  that  the  United  Kingdom 
has  no  comparable  agency.  He  suggested 
that  foreign  banks  in  the  United  States 
should  become  members  of  the  Federal 
Reserve  System  and  perhaps  members  of 
the  FDIC.  Another  advantage  for  a  for- 
eigm  bank  becoming  a  member  of  the 
Federal  Reserve  System  would  be  that  it 
would  have  access  to  the  discount  win- 
dow in  time  of  a  credit  crunch. 

European  banking  authorities  said 
they  could  tolerate  the  bill  suggested  by 
the  Federal  Reserve  Board  but  that  they 
were  opposed  to  the  bill  which  would  re- 
quire foreign  banks  to  chooFe  one  state 
In  which  they  would  confine  their  opera- 
tions and  divest  their  nonbank  related 
activities  within  10  years.  The  consensus 
of  opinion  was  somewhat  surprising  In 
view  of  the  fact  that  there  b  such  a  vari- 
ance In  the  laws  which  govern  foreign 


bank  operations  in  the  countries  we 
visited.  In  the  United  Kingdom,  the 
banks  are  regulated  more  or  less  by  in- 
formal  agreement.  The  Bank  of  England 
has  no  legislative  or  rulemaking  power 
There  is  no  legislative  definition  of  what 
constitutes  banking.  In  Switzerland  on 
the  other  hand,  the  legislation  regulating 
foreign  banks  is  very  specific  and  pro- 
vides for  strict  reciprocity.  Reciprocity 
for  the  foreign  branches  of  U.S.  banks  is 
based  on  laws  and  regulations  of  indi- 
vidual States  of  the  United  States  in 
which  the  banks  are  Incorporated  rather 
than  Federal  law. 

The  general  attitude  of  the  French 
bank  officials  seemed  to  be  one  of  main- 
taining a  liberal  licensing  policy  for  the 
establishment  of  branches  and  sub- 
sidiaries both  on  their  part  and  ours 
There  Is  no  difficulty  in  establishing  an 
American  branch  bank  in  France,  and 
they  do  not  feel  there  should  be  any  dif- 
ficulty in  establishing  a  branch  of  a 
French  bank  in  the  United  States.  They 
feel  that  the  laws  are  adequate  and  take 
a  laissez-faire  attitude— "What  you  do 
with  your  laws  ts  up  to  you." 

The  German  officials  with  whom  we 
met  were  violently  opposed  to  the  Rees 
bill.  They  appear  to  be  apprehensive 
about  U.S.  banks  in  Germany  allowing 
extensive  domestic  credit.  The  Germans 
feel  they  have  the  best  banking  system 
in  the  world  now,  that  they  have  taken 
the  best  of  the  American  system  and  im- 
proved on  it. 

The  Swiss  have  great  concern  about 
any  Federal  legislation  which  would  af- 
fect the  TSwiss  foreign  banks  functioning 
in  the  United  States.  They  indicated  that 
if  legislation  is  passed  affecting  the  Swiss 
foreign   banks   in   the  States,   reaction 
would  be  swift  and  sure;  and  a  reciproc- 
ity law  would  be  passed  immediately.  It 
should  be  noted  that  only  one  member  of 
Swiss  Banking  Commission  ts  a  banker. 
We  found  the  Europeans  do  not  al- 
ways understand  our  system  of  govern- 
ment. They  are  more  familiar  with  the 
parliamentary  system   which   does  not 
provide  for  a  separation  of  powers.  When 
new  activities  evolve  within  the  interna- 
tional financial  system,  there  Is  always 
a  question  as  to  how  much  authority 
or  discretion  the  Federal  Reserve  Board 
should  have  and  the  extent  to  which  It  is 
appropriate  for  Congress  to  Impose  new 
guidelines.  In  our  system  there  is  a  re- 
quirement for  legislative  action.  When 
monetary  or  fiscal  problems  arise  In  the 
United  Kingdom  or  other  countries  with 
a    parlimentary    system,    the    central 
bank  carries  out  the  policies  of  the  Treas- 
ury. TTiese  are  the  policies  of  the  party 
in  control  of  both  executive  and  legisla- 
tive branches  of  government.  If  the  policy 
of  the  Treasury  Is  being  questioned  In 
the  House  of  Commons,  the  policy  will  be 
that  of  the  majority  party  In  that  body. 
Any  change  In  policy  will  refiect  the  posi- 
tion of  the  government  in  power. 

The  Bank  of  England  restricts  the  In- 
flow and  outflow  of  domestic  currency 
and  how  much  can  be  borrowed  from 
overseas.  This  Is  also  true  of  the  Bank 
of  France,  the  Central  Bank  of  West 
Germany,  and  the  Swiss  Central  Bank. 
In  the  case  of  France,  Germany,  and 
Switzerland,  there  Is  more  concern  about 
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Inflows  of  currencies.  Switzerland  is  con- 
cerned about  inflows  of  Swiss  francs. 
Foreign  deposits  of  Swiss  francs  are 
taxed  40  percent  over  50.000.  The  Brit- 
ish regulate  sterling  operations.  Ger- 
many regulates  inflows  of  all  currencies 
by  restricting  interest  payments  on  non- 
resident deposits.  In  France  a  bank  has 
to  get  permission  directly  to  lend  or  bor- 
row where  a  nonresident  is  Involved.  In 
the  case  of  a  resident  of  France,  if  he 
borrows  from  outside,  for  Instance,  from 
the  U.S.A.,  he  has  to  get  permission. 

The  central  banks  we  visited  seem  to 
approach  bank  regulation  on  a  "gentle- 
man's agreement"  basis.  Banking  laws  in 
Switzerland  are  quite  specific  and  strict 
In  some  areas  but  not  as  comprehensive 
as  in  the  United  States. 

All  countries  are  concerned  about  our 
passing  a  reciprocity  law  on  foreign  bank 
operations  in  the  United  States.  Switzer- 
land is  the  only  country  which  now  has  a 
reciprocity  law.  As  noted  above,  the 
Swiss  go  to  the  law  of  the  state  where 
the  bank  is  incorporated  when  granting 
the  privilege  of  branching.  [New  York 
has  a  liberal  law;  its  banks  are  getting 
the  best  treatment.] 

The  Federal  Reserve  has  not  taken  ac- 
tion in  any  way  comparable  to  action 
taken  by  Eiu-opean  central  banks  to  re- 
duce the  inflow  and  outflow  of  funds  from 
Eurocurrency  markets.  One  of  the  rea- 
sons is  the  structure  of  the  system  which 
is  not  as  homogenous  as  Eunn^ean 
systems. 

In  the  course  of  these  discussions  we 
covered  a  number  of  other  topics  of  in- 
terest to  members  of  the  subcommittee 
and  learned  of  some  of  the  policies  and 
concerns  of  other  governments.  We 
found,  for  instance,  that  the  Germans 
were  concerned  about  retail  banking  or 
buying  on  credit.  The  Germans  pay  cash 
for  most  small  items.  Central  bank  offi- 
cials are  afraid  extensive  credit  would 
harm  the  whole  economy  and  increase 
inflationary  pressures.  The  Germans 
have  a  real  fear  of  inflation.  Their  un- 
employment rate  is  5.5  percent.  They 
have  never  had  any  wage  and  price  con- 
trols and  take  the  position  that  wage 
and  price  controls  are  bound  to  failure 
from  the  beginning.  Their  inflation  rate 
is  about  6  percent  and  going  down.  In- 
terest rates  on  mortgages  in  Germany 
are  SVa  to  9  percent  and  the  prime  rate 
of  interest  is  5  percent. 

The  national  debt  in  Switzerland  is 
about  $2.6  billion  which  is  6  percent  of  1 
year's  Federal  spending.  The  Swiss  vote 
on  any  new  program;  any  new  tax  must 
be  voted  on  by  the  people.  The  income 
tax  rate  is  16  percent,  so  they  have  a 
very  different  situation  than  we  do.  There 
are  only  6 '72  million  people  In  Switzer- 
land. 

The  British  have  a  substantial  public 
debt.  So  do  the  Germans,  but  it  is  not 
comparable  to  ourB.  German  officials  said 
it  will  be  reduced  substantially  this  year. 
The  French  have  no  public  debt.  The 
word  is.  however,  that  they  will  run  a 
deficit  before  the  end  of  this  year  be- 
cause of  the  emergency  with  reference  to 
inflation. 

All  in  all  the  trip  was  most  educational 
and  pointed  up  the  diflBcultles  we  In  Con- 
gress face  in  this  area.  The  real  and 


imagined  worries  of  foreign  bank  com- 
petition and  how  we  respond  will  cer- 
tainly have  its  effects  on  how  other  coun- 
tries treat  U.S.  banks  in  their  countries. 
During  the  meetings,  I  and  others  in 
the  delegation,  took  extensive  notes.  My 
notes  were  intended  for  my  own  use. 
However,  to  give  some  indication  of  the 
actual  discussions  which  took  place,  I  am 
including  the  notes  taken  in  London 
with  this  report.  I  have  not  attempted 
to  develop  this  material  further  because, 
ais  I  stated,  the  notes  were  Intended  for 
my  own  use  and  are  in  rough  form.  Also, 
notes  taken  by  staff  members  are  being 
collated  and  edited  and  will  form  the 
basis  for  a  more  extensive  report. 

nrrORMATION  GATKERZD  FBOIC  lUmNGS  IN  THX 
UinTKD     KINGDOM 

Relations  between  the  United  States 
and  United  Kingdom  are  the  best  since 
World  War  n.  The  United  Kingdcwn's 
main  problem  is  inflation.  Unemploy- 
ment is  also  a  problem.  The  Labor  Party 
is  dependent  on  the  labor  imions.  If  the 
Labor  Party  wants  to  stay  in  power  it 
will  have  to  crack  down  on  labor  imion 
wage  demands.  If  the  Labor  Party  does 
crack  down  on  wage  demands  it  risks 
alienating  the  trade  imions  and  falling 
from  power. 

The  United  Kingdom  suffers  from 
hoene  grown  Inflation.  Prom  May  1974  to 
1975  the  following  events  occurred: 

a.  Wage  increases  got  out  of  hand; 

b.  A  25-percent  Increase  in  CP.I.; 

c.  A  5 -percent  increase  in  cost  of  raw 
materials ; 

d.  A  32-percent  wage  Increase; 

e.  A  minus  8-percent  increase  in  Indus- 
trial production; 

f.  A  3.7  percent  imemployment  rate  up 
from  2.8  percent: 

g.  The  poimd  sterling  dropped  from 
$2.60  on  August  4  went  down  to  $2.09  for 
1  day. 

The  Government  has  imposed  a  lim- 
itation on  employers  on  wage  increases. 
The  issue  of  wage  and  price  controls  is 
before  the  Parliament. 

There  is  a  35-percent  base  tax  rate. 
The  United  Kingdom  authorities  tax  83 
percent  for  over  20.000  pounds  In  earn- 
ings. That  Is  2 1/2  times  the  rate  in  the 
United  States  and  five  times  the  Swiss 
rate. 

BANKING    EEGULATIONS 

In  the  United  Kingdom  regulations  are 
Informal  by  agreement.  The  Bank  of 
England  has  no  legislative  or  rulemaking 
power.  There  is  no  legislative  definition 
of  what  constitutes  banking. 

Supervision  Is  very  fiexible  and  Infor- 
mal. There  Is  careful  supervision  of  dis- 
count and  acceptance  houses — trade 
credit. 

The  Bank  of  England's  philosophy  is 
that  it  does  not  know  best.  It  consults  on 
a  dally  basis  with  the  five  large  banks. 

There  are  over  300  foreign  banks  in 
the  United  Kingdom.  T^e  year  1973  saw 
the  collapse  of  the  property  market.  In 
1974  there  were  several  foreign  bank 
failures.  There  were  no  bank  failures 
among  major  foreign  banks.  Some  do- 
mestic fringe  banks  failed. 

The  Bank  of  England  Increased  its 
professional  supervisory  staff  fnwa  4 
to  7  and  Its  support  staff  for  this  area 
from   15   to  30.  The  United  Kingdom 


has  no  FDIC.  They  use  the  "life  boat" 
rescue  method  for  a  bank  in  trouble. 

The  difference  between  foreign  and 
domestic  banking  is  defined  by  law.  So- 
called  fringe  banks  do  no  foreign  trade, 
they  do  consumer  finance,  small  loan 
and  money  lending.  The  United  Kingdom 
does  have  building  societies  which  do 
mortgage  lending. 

I  think  it  is  fair  to  say  that  Interest 
rate  regulation  in  the  United  Kingdom 
Is  done  by  a  cartel  arrangement  among 
the  five  large  banks.  Housing  mortgages 
are  of  the  variable  rate  variety. 

Oiur  discussions  mainly  were  with  Mr. 
George  Blunden,  senior  official  in  charge 
of  foreign  operations  with  the  Bank  of 
England,  and  Mr.  John  Kirbyshire, 
senior  adviser  for  the  Bank  of  England. 
These  gentlemen  discussed  the  require- 
ments for  the  establishment  of  foreign 
branches  in  the  United  Kingdom.  The 
requirements  are  minimal.  It  is  easy  to 
start  a  foreign  bank.  It  is  difficult  to 
conduct  domestic  banking. 

To  conduct  foreign  exchange  opera- 
tions, It  is  necessary  to  receive  what  Is 
called  authorized  status.  Branches  of 
foreign  banks  will  not  compete  for  do- 
mestic business;  they  just  do  not  do  It. 
The  foreign  branches  do  not  accept  do- 
mestic deposits  by  general  agreement. 
If  a  foreign  branch  engages  in  business 
beyond  a  certain  minimimi,  it  must  put 
up  reserves.  Eurocurrency  operations  are 
covered  by  minimum  reserve  require- 
ments. The  collapse  of  the  property  mar- 
ket was  primarily  caused  by  the  failm-e 
of  fringe  banks.  TTie  clearinghouse  banks 
set  up  a  rescue  operation.  Four  billion 
poimds  were  pumped  into  the  market. 

Since  these  failures,  all  banks  are 
exsmiined  quarterly.  An  American  bank 
which  has  a  branch  in  the  United  King- 
dom is  regarded  as  a  British  bank  for 
examination  purposes.  Each  of  the  five 
clearinghouse  banks  is  examined  yearly. 

I  asked  the  question  as  to  what  would 
happen  if  branches  of  American  banks 
with  the  assistance  of  Congress  or  a  reg- 
ulatory agency  were  to  force  the  issue  of 
domestic  banking,  in  effect  saying:  If 
your  branches  are  free  to  do  domestic 
business  hi  the  United  States,  why 
shouldn't  American  banks  be  free  to  do 
domestic  business  in  the  United  King- 
dom? Mr.  Blunden  answered  that  the 
reason  was  for  monetary  control  and 
that  the  Central  Bank  has  a  wonderful 
working  relationship  with  American 
banks  and  has  developed  the  under- 
standing that  they  simply  will  not 
engage  In  domestic  deposit  business. 

Because  the  banking  system  in  the 
United  Kingdom  is  subject  to  no  legal 
restraints,  a  bank  can  do  almost  any- 
thing. The  examinations  are  fiexible,  per- 
sonal, progressive,  and  participatory. 
When  a  bank  Is  in  trouble,  the  Bank  of 
Engl£md  becomes  the  lender  of  last  re- 
sort. For  example,  money  was  sent  to 
Lloyds  of  Switzerland  when  it  developed 
financial  trouble  due  to  foreign  exchange 
losses.  An  analogy  was  drawn  to  this  situ- 
ation and  to  the  failure  of  Franklin  Na- 
tionsil  where  the  Federal  Reserve  Board 
"bailed  put"  the  customers.  The  FDIC 
has  announced  that  it  has  no  legal  obli- 
gation to  Insure  foreign  branch  custom- 
ers and  It  will  not  accept  such  a  burden 
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again.  I  asked  Mr.  Klrbyshire  why  the 
U.S.  taxpayer  should  "pick  up  the  tab" 
for  the  failure  of  a  foreign  branch  in- 
volving customers  who  are  not  nationals 
and  where  the  examination  procedure 
does  not  afford  an  (^portunlty  to  main- 
tain close  surveillance  over  the  bank's 
operations.  There  was  a  rather  lengthy 
discussion  but,  to  sum  up,  the  answer  was 
the  United  States  should  assimie  the  obli- 
gation to  maintain  the  integrity  of  the 
United  States  and  its  role  in  interna- 
tional banking.  It  was  suggested  by  Mr. 
Blunden  that  we  ought  to  consider  re- 
quiring   PDIC    insurance    on    foreign 
branches.  There  is  the  additional  prob- 
lem of  nonbanklng  related  activities  un- 
der the  holding  company  umbrella  in  the 
United  Kingdom.   Mr.   Blunden   is   the 
Chairman  of  the  Blimden  Commission 
which  is  working  on  uniform  regulation 
and  reciprocity  in  the  common  market 
countries.  The  Commission  is  attempting 
to  obtain   a  written  imderstanding  of 
what  role  a  cotmtry  would  play  when  the 
foreign  branch  of  one  of  its  national 
banks  fails. 

It  was  pointed  out  that  nonbanking 
activities  are  not  permitted  under  the 
holding  company  umbrella  in  the  United 
States  any  longer.  Whereffpon,  Mr.  Ryder 
of  Midland  Bank  said  that,  In  his  opin- 
ion, without  a  grandfather  clause,  pro- 
hibiting nonbanklng  related  activities  by 
banks  would  be  expropriation  of  property 
without  due  process  of  the  law  which  is 
unconstitutional  under  the  U.S.  Consti- 
tution. He  felt  the  10-year  divesUture 
idea  was  not  enough  time,  and  there  is 
just  no  way  to  compensate  a  bank  hold- 
ing company  for  its  loss  under  such  a  bill. 
Mr.  Murphy  of  Schroders  said  that  he 
felt  there  was  no  justification  for  the 
Glass-Steagall  Act  in  today's  banking 
world.  Mr.  Blunden,  Mr.  Klrbyshire,  rep- 
resentatives of  the  four  United  Kingdom 
national  banks  present,  and  American 
representatives  of  foreign  brancheo  were 
all  basically  against  any  legislation  regu- 
lating foreign  branch  banking  activities 
in  the  United  States  because  of  the  fear 
of  unfavorable  reciprocity.  They  just  did 
not  want  the  One  Bank  Holding  Com- 
pany Act  to  apply  to  them. 

We  next  met  with  Alvin  C.  Rice.  Exec- 
utive Vice  President  and  Executive 
Head  of  the  Europe,  Middle  East,  and 
Africa  Division  of  the  Bank  of  America 
and  other  officials  of  the  Bank  who 
rather  summed  up  the  significance  of  the 
American  branch  banking  operations  in 
Europe. 

Bank  of  America  is  quite  satisfied  to 
see  its  foreign  profits  at  less  than  50  per- 
cent. Last  year  foreign  profits  amounted 
to  49  percent  of  its  total  profits.  Bank  of 
America  expanded  Its  operations  in  Eu- 
rope to  the  Middle  East  and  Africa  to 
gain  additional  access  to  the  Eurocur- 
rency market.  The  foreign  exchange  op- 
eration is  only  incidental  to  doing  busi- 
ness with  bank  customers.  Bank  of  Amer- 
ica has  several  Edge  Act  corporations 
Most  of  their  foreign  banking  business  is 
wholesale  banking.  Wholesale  banking 
IS  generally  in  the  neighborhood  of  $50 
million  per  loan.  Bank  of  America  does 
litUe  sterling  business  and  no  securities 
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underwriting  business  except  for  the  con- 
venience of  a  bank  customer.  The  direc- 
tion of  the  flow  of  fimds  is  toward  San 
Francisco.  Privacy  so  far  has  not  been  a 
problem  with  the  Bank  of  England. 

It  was  Mr.  Rice's  understanding  that 
the  Treasury  Department,  the  Federal 
Reserve,  and  the  State  Department 
worked  on  the  so-called  Fed  bill  to  regu- 
late foreign  banks  in  the  United  States. 
There  is  anxiety  among  the  operators  of 
foreign  branches  of  U.S.  banks  that  they 
could  be  hurt  by  reciprocity  if  the  Fed 
Bill  or  any  similar  bill  is  passed  by  Con- 
gress. Mr.  Rice  expressed  the  feeling  that 
it  would  be  better  to  let  domestic  banks 
do  what  foreign  banks  do  in  the  United 
States.  Sixty  to  seventy  percent  of  the 
lending  of  the  Bank  of  America  in  Europe 
goes  to  non-American  companies.  While 
the  prime  rate  in  the  United  States  was 
1V2  percent,  it  was  9^  percent  In  the 
Umted  Kingdom.  5  percent  In  West 
Germany,  and  3Y2  percent  in  Switzer- 
land. Bank  of  America  does  not  deal  in 
money  per  se.  So  it  does  not  try  to  take 
advantage  of  arbitrage  but  rather  it 
makes  every  effort  to  equalize  the  price 
differential  in  currencies. 

I  asked  the  question  as  to  whether 
political  pressure  has  been  brought  to 
bear  on  the  Bank  of  America  because  of 
FDIC  Chairman  Frank  Wille's  stand  on 
letters  of  credit  with  reference  to  the 
faUure  of  U.S.  National  Bank  of  San 
Diego.  Alvin  Rice  said  he  thought  Frank 
Wille  is  right  and  that  although  the  sub- 
ject had  been  brought  up  by  officials  of 
the  Bank  of  England,  no  particular  po- 
litical pressure  had  been  brought  to  bear. 
A  letter  of  credit  is  a  mutual  trust  ar- 
rangement which  does  not  really  involve 
the  U.S.  Government  except  as  to  the 
American  banks'  stability.  It  was  men- 
tioned that  the  English  banks  were  very 
emphatic  in  believing  that  the  U.S.  Gov- 
ernment should  make  good  on  the  letters 
of  credit.  Alvin  Rice  said  that  since  the 
Penn  Central  failure,  the  letters  of  credit 
market  is  more  than  a  "name"  market. 

Mr.  St  Germain  raised  the  question  as 
to  whether  Congress  should  have  copies 
of  reports  made  by  foreign  branches  to 
the  parent  company  and  gave  his  own 
views  in  the  affirmative. 

I  asked  the  question  about  the  "Fed" 
bill  and  the  Rees  bUl  on  foreign  branch- 
ing. Mr.  Rice  expressed  the  opinion  that 
they  would  not  like  to  contemplate  the 
possibility  of  reciprocity  as  they  were 
thinking  of  opening  a  branch  in  Geneva, 
and  reciprocity  would  surely  follow  in 
Switzerland.  I  asked  Alvin  Rice  about  the 
so-caUed  Credit  Uses  Reporting  Act  and 
characterized  it  as  ludicrous.  Alvin  Rice 
thought  it  was  ludicrous,  too. 

As  a  footnote,  the  rate  on  home  mort- 
gages was  1*5  percent  on  that  date  in 
London. 

As  mentioned  earlier.  Mr.  John  Klrby- 
shire, senior  adviser  to  the  Bank  of  Eng- 
land, met  with  me  in  my  office  and  ex- 
panded upon  his  earUer  response  to  my 
question  concerning  the  duty  of  central 
banks  to  come  to  the  assistance  of  for- 
eign depositers  in  a  failing  bank  The 
full  text  of  Mr.  Kirbyshlre's  expanded 
response  follows: 


The  Cintkal  Bank's  Lkndeb  op  Last  Rcsoir 
Function  and  Its  iNnaiNATiONAi,  Appuca- 

TION 


(By  Jolin  Klrbyshire,  Senior  Advisor  to  the 
Bank  of  England) 
Following  the  alarms  and  excursions  of 
the  summer  of  1974,  the  central  banks  of 
the  main  Western  countries  have  had  a  good 
deal  of  dlsciission  among  themselves  of  the 
division  of  responsibility  for  helping  banks 
In  temporary  liquidity  difficulties— to  use  the 
Jargon,  the  International  application  of  the 
lender  of  last  resort  principle.  While  no  flnal 
agreement  has  been  reached  all  the  partici- 
pants In  the  discussion  have  felt  that  sup- 
port for  a  commercial  bank's  liquidity  prob- 
lems should  be  forthcoming  whether  the 
problem  arises  from  domestic  or  foreign  op- 
erations. We  believe  that  It  is  both  helpful 
and  necessary  that  monetary  authorities'  re- 
sponsibilities should  be  clearly  defined  in 
this  way,  but  we  are  well  aware  of  the  possi- 
ble political  problems  for  some  authorities 
If  a  bank  were  to  get  Into  difficulties  because 
of  the  operations  of  a  foreign  branch  or  sub- 
sidiary or,  as  in  the  Franklin  case,  because 
of  Its  foreign  exchange  operations.  This  was 
a  point  which  you  raised  when  you  called  at 
the  Bank  recently  with  some  other  members 
of  the  House's  Sub-Committee  on  Financial 
Institutions.  You  mentioned  the  likelihood 
of  criticism  If  Government  agencies  used 
funds  "to  ball  out  foreign  depositors". 

Not  only  is  this  a  very  real  point  of  difficul- 
ty in  Itself  but  it  Is  also  an  aspect  of  a  wider 
problem  affecting  the  international  economic 
system  as  a  whole.  For  all  countries,  and 
for  the  U.S.  in  particular — because  of  its 
relatively  small  foreign  economic  sector,  an 
accurate  assessment  of  the  costs  and  bene- 
fits of  the  international  activities  of  financial 
and  non-financial  corporations  Is  as  necea- 
sary  as  It  is  difficult  to  make.  It  Is  tisually 
easier  to  quantify  the  costs  than  the  beneflte. 
It  is  with  these  considerations  in  mind 
that  I  thought  that  it  might  be  useful  to 
set  out  otir  thinking  on  the  point  you  raised 
more  fully  than  we  were  able  to  do  orally. 

If  we  set  the  discussion  In  terms  of  VS. 
banks — although  It  could  apply  equally  to 
others — It  seems  to  us  that  to  question  the 
need  to  assist  foreign  depositors  in  certain 
circumstances  Is  to  pose  two  more  fundamen- 
tal questions: 

(I)  what  benefit  does  the  foreign  banking 
business  of  U.S.  banks  bring  to  the  U.S.?: 
and 

(II)  would  it  matter,  except  to  those  Im- 
mediately concerned.  If  a  bank  were  allowed 
to  default  on  its  foreign  obligations? 

Both  these  questions  raise  wide  Issues 
concerning  the  benefits  to  be  derived  from 
broad  and  comprehensive  financial  markets 
through  which  trading  and  Investment 
transactions  can  be  financed  smoothly  and 
efficiently.  There  Is  room  for  different  opin- 
ions about  the  scale  and  precise  nature  of 
these  benefits,  but  few  would  deny  that  the 
growth  of  International  trade  and  com- 
merce— which  benefits  all  the  participants- 
would  have  been  impeded  if  the  financial 
mechanisms  had  been  less  efficient.  It  l» 
perhaps  worth  recalling  that,  by  and  large, 
the  banks  who  have  substantially  increased 
their  foreign  business  have  done  so  in  re- 
sponse to  the  needs  of  domestic  customen 
desiring  to  expand  internationally. 

As  well  as  such  broad  tntematlonal  con- 
slderatlona,  there  are  domestic  advantages 
to  be  considered.  The  foreign  of)eratlon8  of 
(say)  U.S.  banks  attract  deposits  which  can 
be  channelled  into  U.S.  financial  markets 
and  add  to  the  resources  which  the  bank 
concerned  has  available  for  domestic  as  well 
as  for  foreign  customers.  Direct  deposits  of 
overseas  funds  with  the  large  commercial 
banks  amount  at  present  to  nearly  $ao  bn.— 
Le.,  some  6  percent  of  their  total  depoalta. 
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Over  and  above  this,  substantial  funds  are 
channelled  back  to  the  parents  by  overseas 
branches  at  particular  times.  Nor  should  the 
profits  on  overseas  business  be  overlooked  at 
a  time  when  the  strengthening  of  banks' 
capital  resources  Is  so  necessary;  for  some 
banks,  foreign  branches  alone  account  for  7- 
10  percent  of  total  earnings.  No  doubt  this 
proportion  would  drop  substantially  if  large 
U.S.  banks  had  greater  opportunities  for  ex- 
pansion within  the  U.S.,  although  even  then 
It  seems  doubtful  whether  the  absolute  size 
of  their  foreign  operations  would  diminish. 

When  one  considers  the  second  question — 
whether  It  would  matter  aU  that  much  If  the 
foreign  depositors  In  a  falling  bank  were  not 
protected — one  Is  really  looking  at  the  ob- 
verse of  the  factors  already  mentioned.  It 
has  been  amply  demonstrated  that  the  fail- 
ure of  one  bank  which  Is  Important  In  In- 
ternational markets  can,  if  not  carefully 
handled,  have  widespread  effects  throughout 
those  markets.  The  problems  spread  out- 
wards from  purely  banking  considerations  to 
affect  not  only  the  volume  of  foreign  trade 
and  investment  which  can  be  financed  but 
also  to  Impinge  upon  the  scale  of  activity  in 
domestic  financial  markets  and  hence  In  the 
domestic  economy.  It  would  be  a  mistake, 
too.  to  think  that  the  effects  of  a  refusal  by 
the  authorities  to  support  the  foreign 
deposits  in  one  falling  bank — ^In  our  exam- 
ple a  U.S.  bank — could  be  confined  to  that 
particular  bank. 

Almost  certainly  U.S.  banks  as  a  group. 
Irrespective  of  their  Individual  soundness, 
would  be  faced  with  withdrawals  of  foreign 
fimds  which  could  very  well  strain  their 
resources.  As  holders  tried  to  divest  them- 
selves of  dollars,  there  could  also  be  implica- 
tions for  the  dollar  exchange  rate  and  thus 
for  costs  and  prices  In  the  United  States. 

Given  the  close  inter-relationship  between 
banks'  domestic  and  foreign  operations,  a 
refusal  of  the  monetary  authorities  In  a 
particular  country  to  support  the  foreign 
deposits  In  a  failing  bank,  simply  because 
they  are  foreign,  could  have  wide  implica- 
tions for  that  country's  banks,  for  Its  finan- 
cial markets  and,  probably,  for  economic 
conditions  more  generally.  In  short,  the 
argument  for  not  discriminating  against  for- 
eign depositors  is  much  the  same  as  the 
argument  In  favour  of  helping  domestic  de- 
positors In  appropriate  circumstances. 

August  27.  1976. 


STRINGENT    CONTROLS    ON    FED- 
ERAL SPENDING  ARE  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  is 
recognized  for  5  minutes. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  am  today  introducing  a  concurrent 
resolution  designed  to  place  the  Congress 
squarely  on  record  in  support  of  Presi- 
dent Ford's  proposed  $395  billion  spend- 
ing limit  for  fiscal  year  1977. 

Mr.  Speaker.  I  believe  President  Ford 
has  correctly  read  the  mood  of  the  Amer- 
ican people  in  recommending  his  tax- 
and  spending-reduction  proposal.  He 
knows,  as  they  do.  of  the  enormous  tax 
burden  the  American  people  have  been 
asked  to  bear,  and  he  has  recommended 
long-term  and  far-reaching  reductions 
in  that  burden  in  order  to  permit  the  In- 
dividual American  citizen  to  regain 
greater  control  over  the  product  of  his 
labors. 

I  know  the  people  of  Nebraska's  Third 
District  would  welcome  a  major  and  per- 
manent tax  reduction  every  bit  as  much 
as  people  all  over  the  coimtry.  But  1 


also  know  that  they  recognize  that  a  re- 
duction of  the  magnitude  recommended 
is  both  self-defeating  and  dangerous  to 
our  economy  if  it  is  not  accompanied  by 
stringent  controls  on  Federal  spending. 

President  Ford  recognizes  this,  too, 
and  for  that  reason  has  challenged  the 
Congress  to  tie  to  the  tax  cut  a  spending 
limitation  for  fiscal  year  1977  of  $395 
billion. 

I  would  like  to  make  clear  right  now 
that  my  support  for  the  tax  cut  will  be 
wholly  dependent  on  a  similar  reduction 
in  proposed  Federal  spending.  The  fig- 
ure the  President  has  recommended  is 
$28  billion;  reduce  taxes  by  $28  billion 
and  hold  Federal  spending  to  $395  bil- 
lion—$28  billion  less  than  it  would  be  if 
no  ceiling  were  placed  on  spending  next 
year. 

But,  Mr.  Speaker,  this  ceiling  the  Pres- 
ident proposes  is  no  miserly  amount, 
either.  In  fact,  I  consider  it  much  too 
high.  In  fact,  it  is  a  whopping  $28  biUion 
more  than  the  congressional  target  for 
the  current  fiscal  year,  and  even  this 
limit  will  no  doubt  produce  another 
budget  deficit. 

However,  to  allow  spending  to  rise  even 
higher  and  at  the  same  time  cut  Federal 
revenues  by  another  $28  billion  would  be 
the  height  of  fiscal  irresponsibility. 

It  is  for  that  reason  that  I  have  intro- 
duced this  concurrent  resolution.  If 
adopted  by  the  Congress  it  will  let  the 
American  people  know  that  we  intend  to 
act  responsibly;  that  we  recognize  the 
importance  of  easing  the  tax  burden  on 
the  American  people  and  accept  the 
discipline  that  a  spending  limitation 
would  impose  on  us. 

Mr.  Speaker,  this  spending  limit  is  a 
goal  we  can  reach  and  we  must  reach 
if  we  are  ever  to  halt  the  Inflationary 
spiral  which  has  caused  so  much  havoc 
in  our  economy  in  recent  years. 


SMALL    BUSINESS    SURVIVAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  in  times 
of  economic  hardship,  it  is  often  difficult 
for  small  businesses  to  survive.  Since 
these  firms  are  a  vital  part  of  our  society, 
it  is  heartening  to  know  that  there  are 
those  who  are  willing  to  devote  their  time 
and  energies  to  help  struggling  entre- 
preneurs to  keep  their  feet  on  the 
ground.  Of  particular  note  is  the  Serv- 
ice Corps  of  Retired  Executives — SCORE, 
a  volunteer  organization  sponsored  by 
the  Small  Business  Administration. 

I  would  especially  like  to  pay  tribute  to 
the  Dayton  C^iapter  107  of  SCORE.  Un- 
der the  outstanding  leadership  of  its 
chairman,  Mr.  William  B.  Fischoff,  this 
group  has  provided  invaluable  counseling 
and  educational  services  to  small  business 
operators  in  Ohio's  Third  Congressional 
District.  Dayton  SCORE'S  primary  em- 
phasis is  on  person-to-person  consulta- 
tion rather  than  academic  training  ses- 
sions and  seminars.  "ITie  members  pro- 
vided the  benefit  of  their  business  man- 
agement experience  to  executives  expe- 
riencing problems  in  either  initiating  or 
operating  their  firms.  They  are  assigned 


to  clients  as  advisers  to  examine  prob- 
lems and  to  help  implement  solutions. 
SCORE  volimteers  receive  no  financial 
remuneration  for  their  services.  Their 
only  reward  is  the  satisfaction  of  know- 
ing that  their  experience  can  help  others 
succeed. 

In  only  15  months  the  Dayton  chapter 
of  SCORE  has  grown  from  a  4-mem- 
ber  group  to  an  operation  of  19  advisers. 
The  number  of  businessmen  who  have 
benefited  from  their  services  has  in- 
creased by  over  900  percent.  Several  of 
the  chapter's  members  have  received 
Certificates  of  Achievement  from  the  of- 
fice of  SBA's  region  5.  which  includes 
the  States  of  Minnesota,  Wisconsin, 
Michigan,  lUinois.  Indiana,  and  Ohio. 
Mr.  Harold  Berry,  an  active  member 
and  former  chairman  of  Dayton  SCORE, 
was  recently  appointed  to  the  Internal 
Revenue  Service's  Small  Business  Ad- 
visory Committee  by  the  Commissioner 
of  the  IRS.  Dayton  SCORE  has  also  been 
nationally  recognized  for  a  unique  pro- 
gram of  communication. 

Mr.  Speaker,  the  Service  Corps  of  Re- 
tired Executives  is  dedicated  to  the  con- 
cept of  "people  helping  people."  These 
unselfish  and  talented  volimteers  have 
contributed  a  great  deal  to  our  free  en- 
terprise system  by  helping  smaU  bxisl- 
nessmen  help  themselves.  They  deserve 
our  commendation. 


CHICACSO'S   1975   COLUMBUS  DAY 
PARADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Mon- 
day, October  13,  the  people  of  the  city 
of  Chicago  will  celebrate  the  discovery 
of  America  by  Christopher  Columbus  in 
our  traditional  grand  style  with  a  gigan- 
tic parade  on  State  Street.  The  extrava- 
ganza will  be  televised  live  by  WGN-TV. 

The  theme  for  this  year's  parade  will 
be  "From  the  American  Revolution  to  the 
Present — the  Contributions  of  the  Ital- 
ians." Americans  of  Italian  descent  have 
made  enormous  and  lasting  contributions 
to  the  greatness  and  strength  of  the 
United  States  and  three  generals  and 
one  admiral,  representing  each  of  the 
four  American  military  services,  will  be 
the  guests  of  honor  in  the  1975  parade. 
These  four  dedicated  men  are  descend - 
ents  of  Italian  immigrants  to  this  coim- 
try and  are  part  of  the  new-world 
tradition  of  determination,  hard  work, 
and  courage  begun  by  Christopher  Co- 
lumbus and  carried  forward  by  Italians 
who  followed  him  to  build  a  new  life  in 
the  New  World. 

Rear  Adm.  Luclen  Capone,  Jr.,  grad- 
uated from  the  U.S.  Naval  Academy  in 
1949  and  spent  the  next  5  years  as  a 
junior  officer  in  destroyers  of  the  Atlantic 
Fleet.  Rear  Admiral  Capone's  career  in- 
cludes service  as  the  commanding  officer 
on  the  U.S.S.  Hammerberg.  the  U.S.S. 
Dahlgren.  and  the  U.S.S.  Richmond  K. 
Turner,  and  he  Is  now  the  Deputy  Di- 
rector, National  Military  Commsmd  Sys- 
tem Technical  Support,  Defense  Com- 
munication Agency,  Washington,  D.C.,  a 
position  he  has  held  since  June  1974. 
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Army  Brig.  Gen.  T.  B.  Mancinelli  is 
currently  the  Director  of  the  Personnel 
Information  Systems  Directorate  of  the 
U.S.  Army's  Military  Personnel  Center  In 
Alexandria,  Va.  General  Mancinelli 
served  in  Vietnam  and  holds  the  Bronze 
Star  Medal,  the  Legion  of  Merit  Medal, 
the  Joint  Service  Commendation  Medal, 
and  the  Army  Commendation  Medal. 

Marine  Brig.  Gai.  Francis  W.  Tief, 
whose  maternal  grandparents  were  bom 
in  Potenza,  near  Naples,  Italy,  is  Assist- 
ant Division  Commander,  2d  Marine  Di- 
vision, Camp  Lejeune,  N.C.  General  Tief 
participated  in  combat  operations  in  Ko- 
rea as  a  tank  platoon  commander  and  a 
company  commander  with  the  Seventh 
Marines.  He  was  awarded  the  Silver  Star 
Medal  for  action  in  Korea  and  the  Navy 
Commendation  Medal  for  his  service  in 
Vietnam. 

Maj.  Gen.  Ralph  J.  Maglione  is  Direc- 
tor, Legislative  Liaison,  Office  of  the  Sec- 
retary of  the  Air  Force  In  Washington, 
D.C.  General  Maglione  flew  104  combat 
missions  during  his  service  in  Korea  and 
In  1956  he  set  an  overwater  distance  rec- 
ord for  single-engine  flghter  aircraft 
when  he  flew  his  P-83P  nonstop  from 
Sturgate,  England,  to  Austin,  Tex.  He  was 
also  Commander/Leader  of  the  U.S.  Air 
Force  Thunderbirds  from  1965  to  1967 
and  during  those  years  the  aerial  demon- 
stration team  performed  throughout  the 
world. 

These  four  outstanding  Itallan-Ameri- 
cans  have  indeed  followed  the  vision  and 
unshakeable  faith  of  Christopher  Colum- 
bus. Their  participation  In  Chicago's  Co- 
lumbus Day  parade  as  guests  of  honor 
will  lift  the  spirits  of  all  Chicagoans  as 
they  enjoy  this  tremendous  patriotic 
event. 

Monday's  Colimibus  Day  celebration 
will  begin  with  a  CMicelebrated  Mass  at 
Our  Lady  of  Pompeii  Church  at  9  a.m. 
Auxiliary  Bishop  Alfred  L.  Abramowicz, 
DJD.,  will  preside,  and  the  concelebrants 
will  Include  Rev.  Umberto  Ri2zi,  C.S., 
Provincial  of  the  Scalabrinl  Fathers;  Rev. 
Monslgnor  Edward  Pelllcore.  Rev.  Angelo 
Calandra.  C.S.,  Rev.  Lawrence  Cozzi,  C.S., 
Rev.  Angelo  Garbin,  and  Rev.  Leonard  h! 
Mattel,  who  will  give  the  homily. 

Following  the  Mass,  there  will  be  a 
Laying  of  the  Wreath  Ceremony  across 
the  street  at  the  Columbus  Statue  In  Ar- 
rigo  Park,  and  at  3:30  p.m.,  following  the 
parade,  the  Order  of  Sons  of  Italy  In 
America  will  lay  a  wreath  at  the  Colum- 
bus Statue  In  Grtuit  Park. 

Chicago's  monumental  Columbus  Day 
parade  will  step  off  from  the  comer  of 
State  Street  and  Wacker  Drive  at  1  p.m. 
and  will  Include  61  floats  depicting  the 
theme  of  the  parade  and  approximately 
80  bands  and  marching  groups.  Authen- 
tic native  costumes  of  Italy  will  be  worn 
by  participants  In  the  parade  In  addi- 
tion to  costimies  portrasing  various  pe- 
riods of  American  history  from  the  Revo- 
lution to  the  present.  Christopher  Co- 
lumbus, the  father  of  all  Immigrants, 
will  be  portrayed  by  Jim  Sabatlno,  2005 
North  72d  Coiut  In  Elmwood  Park,  who 
Is  a  member  of  the  Young  Adults  Divi- 
sion of  the  Joint  Civic  Committee  of 
Italian  Americans. 

In  addition  to  our  four  honored  guests, 
the  parade  will  be  led  by  the  Honorable 


Richard  J.  Daley,  mayor  of  Chicago; 
Congressman  Frank  Annunzio,  honorary 
parade  chairman;  the  Honorable  Dan 
Walker,  Governor  of  Illinois ;  Dr.  Alvaro 
V.  Beltrani.  the  distinguished  Consul 
General  of  Italy  In  Chicago;  Anthony 
FomelU,  president  of  the  Joint  Civic 
Committee;  PasQuale  M.  De  Marco,  pa- 
rade grand  marshal;  Joseph  Lizzadro, 
Jr.,  parade  general  chairman,  1975;  and 
many  other  political  dignitaries,  civic 
leaders,  members  of  the  judiciary,  busi- 
nessmen from  the  community  and  labor 
leaders. 

Each  year  the  Joint  Civic  Committee 
of  Italian  Americans,  comprised  of  more 
than  40  Italo-American  civic  organiza- 
tions in  the  Chicagoland  area,  sponsors 
the  Coliunbus  Day  Parade  and  other  re- 
lated activities.  Many  local  groups  co- 
operate with  the  Joint  Civic  Committee 
in  this  communitywlde  tribute  to  Co- 
lumbus, and  Anthony  Sorrentlno,  con- 
sultant for  the  Joint  Civic  Committee, 
has  helped  to  coordinate  the  various  ac- 
tivities of  the  parade  for  many  years. 

One  of  the  liighlights  of  Chicago's 
Columbus  Day  celebration  is  the  selec- 
tion of  the  queen  of  the  parade.  This 
year,  one  of  my  constituents  from  the 
11th  Congressional  £>istrict  I  am  honored 
to  represent.  Celeste  Del  Guldlce,  6319 
West  Warwick,  was  chosen  to  reign  as 
queen  of  the  Columbus  Day  Parade.  I 
extend  to  Miss  Del  Guidice  my  heartiest 
congratulations  on  this  honor. 

Judged  on  her  beauty,  poise,  and  per- 
sonality. Celeste  Del  Guidice,  as  winner 
of  the  Colvunbus  Day  Queen  Contest, 
received  a  round  trip  to  New  York  City 
from  the  Daprata  Travel  Service;  a 
weekend  trip  to  Las  Vegas  from  the  Nick 
Nitti  Travel  Agency,  $100  from  Mr. 
Joseph  Lizzadro,  Jr.,  the  Parade's  Gen- 
eral Chairman  for  1975;  an  Air  Style 
hair  dryer  from  Mr.  Joseph  Pope;  jewelry 
derated  by  Mr.  John  Lizzadro,  Mr.  Ron 
Valentine  of  Vista  Jewelers,  and  Mrs. 
Josephine  Bianco  and  Anita  Louise 
Bianco,  who  are  cochairmen  and  special 
assistant  for  the  Queen  Contest;  a  $25 
gift  certificate  from  Marilyn  Miglen 
Make-Up  Artists;  and  a  memento 
donated  by  Mr.  Fred  Mazzei,  the  chair- 
man of  the  Queen  Contest. 

The  queen  is  also  making  appearances 
on  the  Mary  Jane  Hayes  Show,  the  Ray 
Rayner  Show,  the  Louis  Farina  Show,  the 
A.M.  Show,  the  Bob  Del  Giorao  Show,  all 
on  Chicago  TV  and  radio. 

The  members  of  the  Queen's  Court  are 
first  runner-up  Marilyn  Levatino,  2800 
Lake  Shore  Drive,  Chicago;  second 
runner-up  Genevieve  Battisto,  1805 
South  Cuyler  Avenue,  Berwyn;  third 
runner-up  Louise  Storino,  6141  South 
Fairfield  Avenue,  Chicago;  and  fourth 
runner-up  Catherine  Battaglla,  5658 
South  Mason  Avenue,  Chlcsigo. 

Judges  for  the  final  Columbus  Day 
Queen  Contest  were  the  Honorable  Philip 
Romiti,  judge  of  Cook  County  circuit 
court;  Mary  Jane  Hayes,  hoetess  for  the 
Channel  2  TV  program  "It's  Worth 
Knowing;"  Don  Case,  a  public  relations 
and  advertising  executive;  Franz  Bente- 
ler,  a  violinist;  Bob  Del  Glomo,  a  disc 
jockey  for  radio  station  WIND;  and 
Theresa  Petrone,  Area  "C"  Delegate  to 
the  PTA  Board  of  Education. 


On  October  5,  some  200  persons  par- 
ticipated in  a  fashion  show,  a  "Pesta 
Delia  Moda,"  held  at  the  Hyatt  Regency 
O'Hare  Hotel.  This  is  one  of  the  high- 
lights of  the  Columbus  Day  festivities 
ajid  the  men,  women,  and  children  par- 
ticipating dress  in  traditional  handmade 
costumes  representing  the  culture  native 
to  various  areas  of  the  Italian  peninsula. 
Dr.  Mary  Ellen  Batinlch,  chairman,  and" 
her  committee  outdid  themselves  again 
and,  along  with  Chairman  Lawrence 
Spallitta  and  the  fioat  personnel  commit- 
tee members,  they  can  all  be  proud  of 
their  contribution  to  the  success  and 
beauty  of  the  Columbus  Day  extrava- 
ganza. 

The  colorful  and  distinctive  costumes, 
worn  by  the  people  who  made  them  by 
hand,  will  be  an  enormous  contribution 
to  the  parade's  ethnic  flavor  and  one  of 
those  "special  touches"  which  make  an 
event  memorable. 

The  Columbus  Day  Parade  in  Chicago 
is  one  of  the  highlights  of  the  year  and 
over  750,000  people  will  view  the  parade 
In  person  and  over  1  million  will  view  It 
on  television.  The  parade  will  be  spon- 
sored over  WGN-TV  by  Anthony  Pa- 
terno,  of  the  Pacific  Wine  Co. ;  Dominick 
Di  Matteo,  of  Domlnick's  Finer  FVxxls; 
Frank  Armanettl,  of  ArmanettI  Liquor 
Stores;  and  the  Banco  di  Roma.  The 
telecast  of  the  parade  will  be  narrated 
by  Domenlck  EM  Frisco  and  VInce  Lloyd, 
and  the  reviewing  stand  commentators 
wUl  be  Bob  Del  Glomo  and  Lou  Farina. 
The  massive  Columbus  Day  celebra- 
tion will  close  with  a  reception  at  the 
Chateau  Royale,  5743  West  Chicago 
Avenue,  in  honor  of  all  of  the  guests, 
the  officers,  subcommittee  chairmen, 
and  members  who  participated  in  mak- 
ing this  grand  event  a  success. 

As  Honorary  Parade  Chairman  on  this 
sixth  celebration  of  Columbus  Day  as  a 
national  holiday,  I  commend  the  mem- 
bers and  officers  of  the  Joint  Civic  Cmu- 
mittee  of  Italian  Americans  for  their 
dedication,  careful  planning,  and  hard 
work  that  went  into  the  creation  of  a 
tremendous  civic  and  patriotic  event 
such  as  the  Chicago  Colimibus  Day 
Parade.  Our  city  and  our  people  are 
proud  of  these  outstanding  citizens. 

Mr.  Speaker,  the  officers  and  members 
of    the    1974    Chicago    Columbus    Day 
Parade  Committee  are  as  follows: 
Chicago  Columbits  Dat  Pabaox  Committxb 

honobakt  parade  chairmen 
Mayor  Richard  J.  Daley 
Congressman  Prank  Annunzio 

GENERAL  CHAIRMAN  197S 

Joseph  Lizzadro,  Jr. 

GRAND  MARSHAI. 

Pasquale  M.  De  Marco 

JOINT  CTVIC  COMMITTEE  OF  ITALIAN  AMEXICAITS 
OFFICERS 

Anthony  J.  Pornelll,  President 
Dr.  James  P.  Greco,  1st  Vice  President 
James  E.  Coll.  2nd  Vice  President 
John  C.  PorceUl,  3rd  Vice  President 
Joseph  Tclltano,  4th  Vice  President 
Jerome  Zurla,  5th  Vice  President 
Joseph  DeLetto.  Treasurer  (Deceased) 
Charles  Caroeella.  Secretary 

STTBCOMMITTEKa 

Chaplain:     Reverend     Armando     PlerlnU 
C.8. 
TeleTlBlon  and  Radio  Sponsors:  Anthony 
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Patemo,  Chairman;  Frank  Armanettl;  and 
Dominick  DlMatteo. 

Finance  and  Souvenir  Book:  Joseph  De- 
Letto. Chairman  (deceased);  Frank  N. 
Catrambone.  8r.,  Co-Chalrman;  Sam  Cer- 
nlgUa,  Co-Chairman;  Mrs.  Seraflna  Ferrtu-a, 
Co-Chalrnuin  (deceased):  Mathew  J.  Alagna; 
Antbouy  Apa;  Charles  CaroseUa;  Hon.  John 
D'Arco.  Jr.;  Joseph  Pusco;  Peter  Lavorata; 
Marino  Mazzei;  Michael  R.  Roslnla;  Oeorge 
Salerno;  and  Joseph  Scllabra. 

Religious  Program  &  Organizations:  Jo- 
sephine DeSerto.  Chairman;  Louis  Morettl, 
Co-chairman;  Rev.  Armando  Plerlnl.  C.8.  Ad- 
visor; Chief  Anthony  Pllas;  and  John  Spa- 
tuzza. 

Bands,  Marchers  ti  Transportation:  Louis 
H.  Rago.  Chairman;  Dr.  James  F.  Oreco, 
Chairman  E;merltus;   Jordan  Canzone. 

Program  &  Arrangements:  Domenlck  Dl- 
frlsco,  Chairman;  Louis  Farina;  Dr.  Joseph 
H.  Dlleonarde;  Mrs.  Theresa  Petrone;  Mrs. 
Marie  PaleUo;  Mrs.  Ann  Sorrentlno;  Joseph 
Blanco;  Anthony  Sulla;   and  Jerome  Zurla. 

Queen  Contest:  Fred  Mazzei,  Chairman; 
Mrs.  Josephine  Blanco,  Co-Chalrman;  Ms. 
Anita  Louise  Bianco,  Special  Assistant;  Dom- 
enlck Dlfrlsco,  Advisor;  Sam  Bruno,  Photog- 
rapher; Joseph  Callendo;  Ms.  Mary  Jane  De- 
Roea;  Steve  Florentlno;  Mike  Oalgano;  An- 
thony Morizzo;  Mrs.  Marie  Palello;  and 
Jerome  Zurla. 

Business  tt.  Professional:  Carl  DeMoon. 
Chairman;  Anthony  Terlato,  Co-Chalrman; 
Vincent  Lucanla.  Co-Chalrman;  Jack  Cerone; 
James  L.  Coll;  Charles  P.  DeVlto;  Dominick 
P.  Dolci;  Peter  Ingraffla;  Albert  Lltterlo;  Dr. 
Frank  Motto;  John  Patemo;  Paul  Patemo; 
Lawrence  X.  Pusaterl;  Louis  Ranlerl;  Judge 
Philip  Romltl;  Dr.  Joseph  J.  Sirchlo;  Peter 
Tatooles;   and  Amedeo  Yelmlnl. 

Parade  Marshals:  Marco  DeStefano.  Chair- 
man; Alex  Batinlch;  Ettore  Divlto;  Neil 
Francis;  Michael  Palese;  Chief  Anthony 
Pllas;  Ronald  M&rra:  end  Prank  J.  Tomaso. 

Floats:  Tom  Ardlno,  Chairman;  Sam  J. 
Coco,  Co-Chalrman;  Carlo  D'Amlco;  Edvmrd 
S.  Fusek;  Frank  Vecblola;  and  Joseph  Pope. 

Float  Personnel:  Lawrence  Spallitta, 
Chairman;  Nick  Blanco;  Michael  Galgano; 
Mrs.  Carol  Ann  Lopez;  Joseph  Pantaleo;  Mrs. 
Mary  Spallitta;  and  Domenlck  Zagone. 

Authentic  Italian  Costumes:  Dr.  Mary  El- 
len (Manclna)  Batinlch.  Chairman;  Mrs. 
MlUie  DeSerto.  Co-Chalrman;  Mrs.  Tena. 
Amlco;  Mrs.  Norma  Battlstl;  Mrs.  Stella  Bo- 
schelli;  Mrs.  Gene  Bruno;  Mrs.  Maryann 
Cervl;  Mrs.  Elena  Prlgolettl;  Mrs.  Rose  Oal- 
luzzo;  Mrs.  Jennie  Olampa;  Mrs.  Judith 
Guzaldo;  Mrs.  Barbara  Intlhar;  Mrs.  Mary 
Mento;  Mrs.  Ann  Parlsl;  Mrs.  Marie  Pedl; 
Mrs.  Annette  Selvatore;  Mrs.  Mary  Spallitta; 
Mrs.  Phyllis  Schoene;  Mrs.  Aurella  Toma- 
bene;  Mrs.  Angellne  Tufano;  and  Mrs.  Ann 
Telmlnl. 

Cuisine  &  Culture:  Mrs.  Ann  Sorrentlno. 
Chairman;  Mario  Avlgnone;  Rudolph  Leone; 
and  Mrs.  Eugenia  Wells. 

Labor:  James  E.  Coll,  Chairman:  Thomas 
Siracusa;  Edward  Coco;  John  Serplco;  An- 
gelo Posco;  John  Parise;  and  Joseph  Spin.- 
gola. 

Public  Officials:  Hon.  Alexander  Adducl; 
Hon.  Frank  Belmonte;  Hon.  Elmer  Contl; 
Hon.  John  D'Arco;  Hon.  Lawrence  DiPrlma; 
Hon.  Louis  Garlppo;  Hon.  Prank  GigUo;  Hon. 
Anthony  Laurino;  Hon.  Vlto  MarzuUo;  Hon. 
Uwrence  Petta;  Hon.  PaiU  Ross;  and  Hon. 
Martin  Russo. 

WOMEN'S  DIVISION 

Mrs.  Gene  Bruno.  Chairman. 

*KST  STTBtniBAN  CHAPTER,   WOMEN'S  DIVI8I0N 

Mrs.  Louise  DeBartOlo,  Chairman. 

TOUNG  AD1TLTS  DTVnSION 

Mike  Galgano,  Chairman. 


A  NATIONAL  DEVELOPMENT  BANK: 
THE  ANSWER  TO  FEDERAL  RE- 
SERVE MISTAKES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  the  Na- 
tion's State  and  local  governments  once 
again  are  confronted  with  an  approach- 
ing crisis  in  terms  of  being  able  to  fi- 
nance the  construction  of  urgently 
needed  public  works  and  facilities. 

Once  again,  State  and  local  units  of 
government  are  finding  it  extremely  dif- 
ficult to  market  long-term  debt  instru- 
ments to  finance  construction  of  schools, 
health  clinics,  pollution  control  facilities, 
and  similar  public  works  on  terms  which 
they  can  afford. 

Earlier  this  week,  the  Fairfax  County, 
Va.,  supervisors  were  forced  to  sell  $2.9 
million  in  school  bonds  at  a  record  high 
tax-free  Interest  rate  of  7.05  percent. 

Alexandria,  Va.,  had  to  pay  6.19  per- 
cent to  borrow  $19.6  million  in  the  bond 
market,  and  Prince  George  Coimty,  Va., 
is  paying  6.19  percent  on  a  $27  million 
bond  issue.  Both  these  tax-free  interest 
rates  are  also  record  highs  for  these  local 
governments. 

This  situation  is  being  duplicated 
throughout  the  Nation. 

Mr.  Speaker,  the  high  interest  rate  cir- 
cumstances prevailing  in  the  State  and 
municipal  bond  market  catmot  be  ex- 
plained away  by  simply  pointing  to  the 
uncertainty  produced  by  the  fiscal  prob- 
lems of  New  York  City  and  New  York 
State. 

The  Federal  Reserve  Board's  monetary 
policies  have  much  greater  overall  Im- 
portance. The  Board's  restrictive  mone- 
tary policies  are  pushing  interest  rates 
higher  throughout  the  entire  financial 
system  of  the  Nation. 

This  is  exemplified  by  the  fact  that  the 
Board's  policies  have  utterly  failed  to 
compensate  for  the  massive  Federal  bor- 
rowing that  is  taking  place  in  the  open 
market. 

As  a  result,  State  and  local  govern- 
ments again  are  finding  themselves  hav- 
ing to  pay  Intolerable  Interest  rates  to 
finance  urgently  needed  public  works 
and  facilities.  Some  of  the  details  In  to- 
day's picture  are  new,  but  In  an  overall 
sense,  this  Is  an  old  and  needlessly  re- 
curring story  which  can  best  be  de- 
scribed as  financial  strangulation  for 
priority  areas  of  our  economy. 

It  goes  without  saying  that  the  situa- 
tion extends  beyond  the  State  and  local 
government  bond  market.  Soaring  In- 
terest rates  on  open  market  debt  Instru- 
ments are  again  draining  deposits  away 
from  savings  and  loan  associations  and 
mutual  savings  banks,  the  institutions 
which  provide  the  bulk  of  the  credit  for 
the  Nation's  home  buying  families.  Thus, 
another  blow  is  being  dealt  our  crippled 
housing  industry. 

Mr.  Speaker,  these  painfully  recurring 
circumstances  again  clearly  point  to  the 
need  for  establishment  of  a  vehicle 
which  will  dampen  the  effect  of  the  Fed- 


eral Reserve's  continual  inability  to  Im- 
plement and  maintain  monetary  policies 
establishing  and  maintaining  a  stable 
economy. 

In  my  judgment,  one  of  the  best  ap- 
proaches to  this  problem  Is  the  estab- 
lishment of  a  national  bank  which 
would  be  authorized  and  directed  to  pur- 
chase and  to  guarantee  the  obligations 
of  State  and  local  governments  as  well 
as  provide  direct  loans  on  reasonable 
terms  for  low-  and  moderate-income 
family  housing  and  small-  and  medium- 
sized  businesses — the  three  areas  of  the 
economy  which  gyrating  Federal  Reserve 
monetary  policies  strike  first  and  long- 
est. H.R.  1955,  which  I  have  introduced 
would  achieve  this  purpose. 

It  goes  without  saying  that  a  National 
Development  Bank  must  be  designed  to 
restrict  the  assistance  it  would  provide 
only  to  those  who  are  credit  worthy  but 
cannot  obtain  needed  funds  on  reason- 
able terms  in  any  other  way.  Under  these 
conditions.  New  York  City  would  not 
qualify  unless  specific  conditions  were 
met  to  place  Its  fiscal  house  in  order. 

But  aside  from  that  Important  point, 
the  existence  of  a  National  Development 
Bank  would  mean  that  creditworthy 
State  and  local  government  borrowers, 
plagued  by  the  uncertainties  instilled  in 
the  municipal  bond  market  from  any 
source  could  turn  to  a  lender  of  last 
resort. 

A  National  Development  Bank  would 
provide  a  beneficial  Infiuence  far  beyond 
Its  ability  to  make  direct  loans  through 
the  purchase  of  State  and  local  govern- 
ment debt  obligations  and  to  guarantee 
those  obligations  Issued  for  sale  in  the 
open  market.  The  mere  fact  that  a  Na- 
tional Development  Bank  could  stand 
ready  to  help  creditworthy  State  and 
local  government  borrowers  would  tend 
to  create  acceptance  of  their  debt  obli- 
gations on  the  most  reasonable  of  terms 
even  without  direct  intervention  by  such 
a  bank. 

The  National  Development  Bank  I  am 
advocating  could  be  patterned  after  the 
Reconstruction  Finance  Corporation 
which  played  a  major  role  in  restoring 
the  Nation's  economy  during  the  Great 
Depression  and  marshaling  the  economic 
tools  necessary  to  guard  the  Nation's  in- 
dustry for  the  all-out  effort  required  by 
World  War  II.  The  bank  should  be  capi- 
talized at  a  level  which  would  give  it  the 
stature  needed  to  be  effective.  For  ex- 
ample, it  should  be  authorized  to  issue 
a  total  of  $2  billion  worth  of  stock  sub- 
scribed to  by  the  Treasury  and  purchased 
in  amounts  and  at  time  the  bank  con- 
siders necessary  to  fulfill  its  purpose. 
Maximum  indebtedness  of  the  bank 
would  be  20  times  the  amount  of  Its 
paid-in  capital.  The  bank  would 
also  be  empowered  to  issue  federally 
guaranteed  obligations  for  sale  in 
the  open  market  so  that  it  would  not 
have  to  rely  exclusively  on  tax  fimds.  It 
could  establish  offices  on  a  regional  basis 
throughout  the  Nation  and  fully  promote 
awareness  of  Its  existence  and  the  serv- 
ices which  It  could  provide  to  State  and 
local  government  and  other  priority  area 
borrowers. 
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THE  ENERGY  INDEPENDENCE  AU- 
THORITY: THE  WRONG  WAY  TO 
SOLVE  OUR  ENERGY  PROBLEMS 

The  SPEAEIER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalcb)  is 
recognized  for  15  minutes. 

Mr.  LaPALCE.  Mr.  Speaker.  I  rise  to- 
day to  sound  a  note  of  warning  about  the 
Ford-Rockefeller  proposal  to  establish  a 
Federal  Energy  Independence  Author- 
ity— EIA — and  provide  it  with  some  $100 
billion  in  funds  to  participate  in  the  en- 
ergy research  and  develoi}ment  efforts 
of  the  Nation  during  the  next  decade. 
Important  as  this  issue  is,  and  crucial  as 
is  the  need  to  move  forwauxi  rapidly 
with  research  and  development,  this  pro- 
posed approach  to  carrying  out  these  ef- 
forts warrants,  in  my  judgment,  a  quick 
and  decent  burial. 

I  believe  that  this  proposal  raises  a 
number  of  very  important  issues  which 
must  be  addressed  as  we  decide  how  to 
implement  national  energy  research  and 
development  policies.  Among  the  issues 
are  the  following: 

Accountability  of  Ftderal  agencies  to 
the  President  and  to  Congress; 

Financial  and  budgetary  honesty  ver- 
sus "off -budget"  legerdemain; 

How  and  when  to  engage  in  public- 
private  "partnerships";  and 

Whether  or  not  Congress  and  the  ex- 
ecutive should  keep  energy  near  the  top 
of  the  agenda  durijig  the  next  decade. 

Before  we  endorse  an  ambiguous 
"plan"  to  create  an  agency,  endow  it 
with  $100  billion  to  use  for  relatively  un- 
specified purposes,  and  give  it  the  inde- 
pendence apparently  desired  by  the  ad- 
ministration so  it  can,  in  effect,  go  away 
and  come  back  10  years  from  now  with 
its  "solution"  to  the  problem,  we  should 
take  a  careful  look  at  a  number  of  things. 

BTJBLIC   AtTTHOarnKS— OEKERALLT 

Public  authorities — essentially  pub- 
licly owned  corporate  bodies — are  not 
particularly  new.  Originally  this  concept 
was  used  to  fintmce,  construct  and  man- 
age a  revenue-producing  public  facility, 
such  as  a  toll  bridge,  timnel  or  highway. 
In  theory  the  revenues  produced  by  the 
facility  would  be  enough  to  maintain  the 
facility  and  to  repay  the  funds  which 
were  borrowed  by  the  authority  for  its 
construction.  Once  the  borrowings  were 
repaid  the  authority  would  cease  to  exist 
and  the  toUs  would  be  removed. 

But  in  this  century,  particularly  during 
and  since  the  Great  Depression,  govern- 
ments at  all  levels  have  found  it  increas- 
ingly more  difficult  to  meet  the  demand 
for  public  and  publicly  assisted  facili- 
ties from  the  normal  capital  budget  proc- 
ess. To  help  meet  the  need  a  mmiber  of 
governments  turned  to  the  public  au- 
thority concept  and  adapted  it  in  ways 
not  foreseen  by  its  creators. 

Thus  was  bom  the  large,  multipurpose 
authority.  These  agencies  did  not  finance, 
construct  and  manage  only  one  facility; 
they  became  involved  in  many.  And  the 
theoretical  lifetime  of  these  authorities 
was  infinite  as  revenues  from  earlier  fa- 
cilities were  pledged  toward  borrowings 
for  later  projects.  The  idea  that  ulti- 
mately the  tolls  or  other  charges  would 
be  reduced  or  eliminated  was  put  aside 
for  the  leverage  which  could  be  obtained 


by  pledging  those  revenues  against  addi- 
tional borrowing  was  more  important. 

The  best  example  of  this  kind  of  large, 
multipurpose  authority  at  the  Federal 
level  is  the  Tennessee  Valley  Authority, 
one  of  the  largest  and  most  successful 
ever  devised.  Yet  the  most  pervasive  and 
comprehensive  use  of  the  concept  oc- 
curred at  the  State  level — in  New  York. 

i«irBLic  AtrrHORrriKs  in  nbw  tork  state 


Most  of  you  have  heard  of  Robert 
Moses,  America's  closest  com£>arison  to 
a  "Masterbuilder."  Moses'  mind  con- 
ceived very  large — and  very  expensive — 
projects,  but  he  was  no  dreamer.  He  was 
perhaps  the  most  adept  public  oflQcial 
there  ever  was  at  taking  plans  from  the 
dream  stage  to  actual  construction.  He 
did  not  just  build,  he  foimd  the  money 
and,  when  necessary,  created  the  gov- 
ernmental machinery  with  which  to  raise 
and  spend  the  money.  He  would  use 
any  technique  possible,  but  one  of  his 
favorites  was  the  public  authority. 

Prior  to  Moses,  New  York  had  had  a 
few  small  authorities  set  up  and  c«>erat- 
ing  along  the  lines  of  the  original  con- 
cept. After  nearly  40  years  during  which 
Moses  was  a  force  to  be  reckoned  with 
in  State  and  city  government,  there  were 
almost  40  public  authorities  with  re- 
gional or  Statewide  jurisdiction.  Almost 
all  of  them  were  multipurpose-type  au- 
thorities; the  largest  of  them,  Including 
the  Triborough  Bridge  and  Tunnel  Au- 
thority and  the  State  Power  Authority, 
regularly  reported  financial  dealings  in 
the  billions  of  dollars.  Robert  Moses  cre- 
ated and  controlled  both  of  these  au- 
thorities— at  the  same  time. 

If  there  is  one  man,  however,  who  has 
a  claim  to  having  put  the  authority  con- 
cept to  even  more  innovative  use  than 
Moses,  that  man  is  our  ciirrent  Vice 
President,  Nelson  Rockefeller.  Inas- 
much as  Mr.  Rockefeller  is  credited 
with  devising  the  proposed  Energy  In- 
dependence Authority,  it  is  relevant  to 
review  what  he  did  at  the  State  level 
during  his  15  years  as  Governor  of  New 
York. 

THE  KOCKEFEIXEB  ERA  IN  NEW  TORS 


Governor  Rockefeller's  first  few  years 
in  office — phase  I — was  the  "pay-as-you- 
go"  period.  Renouncing  almost  all  credit 
approaches  to  financing  State  needs, 
even  capital  needs,  his  administration 
went  beyond  even  a  traditional  American 
family's  approach  to  finance— almost  all 
of  us  have  a  mortgage  on  our  home.  He 
forsake  using  borrowing  authority  which 
had  been  approved  by  the  State's  voters 
at  referendum,  refusing  to  use  bonding 
authority  which  would  have  provided 
funds  at  an  interest  rate  which  would 

make  most  of  us  green  with  envy  today 

less  than  3  percent 

But  Nklsow  Rockfbller's  back- 
ground—one of  his  first  jobs  was  to 
supervise  the  development  of  Rockefeller 
Center  in  Manhattan;  he  was  also  inti- 
mately Involved  in  putting  together  the 
arrangements  for  the  site  for  the  United 
Nations  headquarters — and  the  growing 
demand  for  capital  facilities  in  the  State, 
brought  about  the  demise  of  the  "pay-as- 
you-go"  philosophy.  Phase  n— the  big 
plans  period — commenced. 
Rockefeller  came  up  with  financing 


approaches  which  were  Immensely  Intri- 
cate and  new,  and  he  also  used  older 
techniques  to  an  extent  unprecedented 
in  the  past.  One  was  called  the  "moral 
obligation  bond."  This  was  used  to  make 
the  bonds  of  an  authority  marketable 
when  the  projects  the  authority  was  de- 
signed to  develop  themselves  did  not  give 
adequate  collateral  to  support  investor 
confidence  in  the  bonds.  So  tiiese  bonda 
were  given  the  "moral  backing"  of  the 
State,  even  though  the  debt  represented 
by  the  bonds  had  not  been  approved  by 
the  voters  and,  by  the  late  sixties  and 
early  seventies,  far  exceeded  the  voter- 
approved  constitutional  debt  of  the 
State. 

This  was  an  "off-budget"  gimmick 
which  circumvented  the  State  constitu- 
tion's prohibition  against  excessive  bor- 
rowing. 

Arthur  I^vltt,  who  was  reelected  last 
year  to  his  sixth  term  as  New  York  State 
Comptroller,  has  had  the  opportimlty  to 
study  this  situation  longer  and  in  more 
depth  than  anyone.  He  has  conslstentiy 
pointed  out  the  risks  of  using  the  au- 
thority concept  to  excess,  and  particu- 
larly the  "hidden  debt"  created  by  use 
of  the  "moral  obligation"  approach.  His 
reports  In  recent  years  are  illuminating 
In  January  of  1973  Levitt  titled  a  re- 
port "The  Debt-Like  Commitments  of 
the  State  of  New  York."  His  choice  of 
words  Itself  Is  of  Interest.  He  found  that 
the  State's  full  faith  and  credit— that  is 
voter-approved   "constitutional"   debt—' 
was  less  than  $3.4  billion.  But  the  "off- 
budget"  debt  of  the  authorities  and  sim- 
ilar agencies  came  to  over  $5.6  billion, 
over  60  percent  of  New  York's  total  po- 
tential liability. 

When  times  were  good  the  risk  seemed 
minimal.  The  authorities'  bonds  were 
selling;  investors  were  confident.  But 
ours  is,  after  all,  a  cycUcal  economy. 
The  recent  downturn,  more  severe  than 
most,  brought  the  crunch  to  New  York's 
financial  house  of  csirds. 

The  New  York  State  Urban  Develop- 
ment Corporation,  one  of  Rockefeller's 
"pet"  agencies  which  had.  Indeed,  ac- 
complished a  good  deal  since  its  crea- 
tion in  1968,  was  one  of  the  "moral  ob- 
ligation" authorities,  and  a  big  one.  Al- 
ready suffering  from  the  moratorium  on 
Federal  housing  subsidies,  the  economic 
climate  was  the  last  straw  and  the  In- 
herent weakness  of  the  "moral  obliga- 
tion" technique  was  exposed  for  all  to 
see. 

The  State  had  to  back  UDC  up  when 
investors  refused  to  purchase  more  bonds. 
And,  given  the  additional  imcertainties 
in  the  municipal  bond  market  caused  by 
the  New  York  City  crisis,  it  is  not  un- 
likely that  additional  State  support  for  a 
number  of  the  authorities  will  have  to 
follow.  The  chicken  has  come  home  to 
roost. 

FSDERAI,    OrF-BTTDCET    AGENCIES 

The  Federal  Government  has  not  be«i 
totally  true  to  the  idea  that  Government 
or  Government-backed  financing  should 
be  reflected  in  the  budget.  There  are  a 
nimiber  of  Federal  agencies,  federally 
sponsored  private  Institutions,  and  Fed- 
eral programs  which  guarantee  private 
borrowing  which  are  not  reflected  In  the 
budget.  Yet,  according  to  the  Congres- 
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sional  Research  Service,  they  have  a 
large  Impact  on  the  Nation's  flimnclal 
markets. 

The  debt  created  by  these  agencies  and 
programs — ^which  totalled  $25.5  billion  in 
fiscal  year  1973 — is  not  subject  to  the 
statutory  debt  limitation  even  though 
this  federally  backed  debt  can  and  does 
achieve  priority  status  in  the  credit  mar- 
ket because  of  the  Federal  backing. 

Use  of  the  "off-budget"  concept  at  the 
Federal  level  began  very  recenUy,  in  1971, 
when  the  Export-Import  Bank  was  ex- 
cluded from  the  budget.  Since  then  a 
number  of  other  agencies,  including  the 
Postal  Service,  have  been  removed. 

The  growth  of  the  use  of  this  off- 
budget  concept  since  it  began  in  1971 
has  been  huge — some  271  percent — 
versus  a  16-percent  Increase  in  the  uni- 
fied budget — ^in  terms  of  ouUays  from 
fiscal  year  1971  to  fiscal  year  1974.  A 
number  of  concerns  arise  over  this  prac- 
tice. 

HIDDEN    DEFICITS 

The  Congressional  Research  Service 
estimated  that  if  the  operations  of  the 
"off-budget"  agencies  and  programs  had 
been  included  in  the  unified  budget  dur- 
ing fiscal  year  1974  the  annoimced  def- 
icit of  $3.5  billion  would  have  been  $20.9 
billion.  In  other  words,  $17.4  billion  in 
debt  for  which  the  Federal  Government 
is  ultimately  responsible  Was  created  that 
year  outside  the  debt  celling.  Not  a  lot, 
perhaps,  given  the  size  of  the  national 
debt.  But  the  first  use  of  this  technique 
in  New  Yoric  was  not  particularly  sig- 
nificant either. 

Congress  has  enacted  new  budget  pro- 
cedures designed  to  insure  that  we  are 
completely  aware  of  the  ramifications  of 
our  actions  in  apiHX>ving  appropriations 
bills.  Should  we  not  be  aware  of  every- 
thing that  has  an  effect  on  our  budget 
situation — anything  which  can  add  to  the 
actual  Federal  deficit,  as  these  off -budget 
agencies  have  been  shown  to  do? 

CREDIT     AIXOCATION 

Perhaps  even  more  significant  than  the 
fact  that  these  agencies  and  programs 
can  affect  the  Federal  deficit  is  the  im- 
pact they  make  on  the  credit  markets  of 
the  Nation.  I  quote  from  the  Ccaigres- 
slonal  Research  Service's  report  on  these 
agencies  suad  programs: 

Much  of  the  growth  of  federal  borrowing 
has  occurred  In  ordw  to  <^}erate  credit  pro- 
grams which  provide  credit  to  groups  which 
either  could  not  otherwise  obtain  It,  or  could 
not  get  It  at  a  reasonable  price.  This  was 
done  for  what  was  deemed  socially,  politically 
or  economically  desirable  purposes  which  the 
private  sector  could  not  accomplish  at  an 
acceptable  cost.  Therefore,  over  the  years 
a  host  of  federal  credit  programs  has  grown 
up  to  serve  a  variety  of  groups.  The  result 
to  a  significant  degree  Is  an  allocation  by  the 
federal  govemment  of  a  large  portion  of  the 
nation's  credit  with  no  clear,  pufoUcly  de- 
bated overall  strategy. 

To  be  sure,  many  of  the  programs  set 
up  to  use  the  credit-worthiness  of  the 
Federal  Govemment  are  very  important 
to  the  social  fabric.  And  it  is  equally  clear 
that  in  many  of  these  Instances  the  nor- 
mal operations  of  the  private  sector 
would  exclude  or  severely  limit  the  access 
of  these  worthwhile  activities  to  funds. 

I  have  no  particular  problem  with  the 
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concept  of  extending  the  power  of  the 
Federal  Govemment  to  useful  programs 
which  carmot  raise  needed  funds  alone, 
Mr.  Speaker.  But  I  do  feel  that  Congress 
owes  it  to  itself  and  to  the  Nation  to 
know  what  it  is  doing  when  it  sets  up 
programs  of  this  kind  and  to  know  what 
effect  it  will  have,  individually  and  as 
part  of  a  large  group  of  such  programs, 
on  the  credit  markets  of  the  country.  For 
there  is  a  national  interest  in  preserving 
the  stability  of  those  maiicets,  and  there 
is  also  a  national  interest,  perhaps 
slightly  less  cocnp>ellli^,  to  try  to  make 
sure  that  all  causes  have  at  least  some 
access  to  the  market.  Our  free  enterprise 
system,  after  all.  Is  based  on  the  concept 
that  open  competition  for  support  will 
result  in  the  best  products  and  services 
for  the  lowest  costs. 

THE  POTENTIAL  IMPACT  OF  THE  ENERGY 
INDEPENDENCE  ATrrHORITT 

Everyone  in  Washington  Is  aware,  1 
believe,  of  the  importance  of  dealing 
with  the  energy  issue  during  the  com- 
ing years.  We  have  a  long  way  to  go  to 
even  approach  energy  independence,  a 
goal  which  warrants  being  pursued  not 
only  because  of  the  international  polit- 
ical situation  but  also  because,  In  com- 
ing generations,  the  world's  energy  sup- 
ply sjrstem  Itself  will  have  to  undergo 
radical  transformation  as  we  run  out  of 
fossil  fuels. 

In  the  short  run  we  will  have  to  reduce 
consumption  and  try  to  find  ways  to 
spread  the  hardships  which  may  occur  in 
doing  that.  We  will  have  to  make  major 
policy  decisions  about  our  energy  re- 
search and  development  priorities. 

These  are  hard  questions — issues 
which  we,  as  the  Nation's  pollcjnnaking 
body,  must  face.  How  does  the  KLA  pro- 
posal affect  these  questions  and  other 
important  national  Issues? 

MEETING    NATIONAL   COALS 

In  1961  the  newly  elected  President, 
John  F.  Kennedy,  enunciated  a  national 
goal — to  put  a  man  on  the  Moon  by  the 
end  of  the  decade.  Getting  a  man  to  the 
Moon,  of  course,  was  symbolic  in  part; 
the  President  was  really  saying  that  the 
United  States  should  get  into  space  de- 
velopment In  a  big  way.  That  national 
priority  decision  was  questioned  thai  by 
some  who  felt  that  other  issues  were 
more  Important,  but  the  decision  was  put 
to  Congress  and  we  all  know  the  resiUts. 

How  did  we  choose  to  meet  this  goal? 
We  did  not  set  up  an  authority  to  do  it. 
Rather,  NASA  was  created  and  was  told 
to  act  within  the  normal  budget  and  ap- 
propriations processes.  Did  this  impair 
the  effort?  I  do  not  think  so.  In  fact.  It 
can  be  said  that  going  through  that 
rigorous  process  may  weU  have  made  the 
program  more  efficient  than  it  would 
have  been  if  the  experts  had  been  told, 
as  the  EIA  proposal  would  have  us  do  in 
the  energy  situation,  to  take  a  massive 
s\im  of  money,  go  away,  and  come  back 
In  10  years  with  a  "solution." 

And  in  the  interim  Congress  and  the 
Executive  had  a  continuing  say  in  what 
our  space  priorities  should  be.  E£u;h  year 
new  nuances  were  reviewed,  new  direc- 
tions explored. 

My  point,  simply  put.  is  that  national 
goals  can  be  achieved  through  the  estab- 


lished process  and  that  process  can, 
through  its  continuing  review  of  priori- 
ties, actually  improve  performance  and 
effectiveness. 

ACC017NTABIUTT    AND     RE8PONSIBILITT 

The  Ford-Rockefeller  pr(H>06al  for  an 
EIA  calls,  in  effect,  for  this  Congress  to 
abdicate  its  responsibilities  in  the  energy 
research  and  development  field.  We  are 
asked  to  authorize  authority — which,  we 
will  be  told,  will  not  suffer  from  bureau- 
cratic malaise — and  give  it  sufficient  bor- 
rowing capacity  so  it  will  have  $100  billion 
to  work,  on  its  own  and  in  "partner- 
ship" with  private  enterprise,  on  energy 
research  and  development  during  the 
next  decade. 

I  suggest,  Mr.  Speaker,  that,  like  war, 
energy  development  is  too  important  to 
be  left  to  the  "experts."  Congress  Is  the 
Nation's  sounding  board  where  the  in- 
terests of  a  large  and  pluralistic  society 
can  be  aired  and  compromised.  The  pri- 
ority decisions  which  need  to  be  made — 
should  we  concentrate  more  resources  on 
nuclear  energy  or  solar  energy?  Is  coal 
more  important  than  oil  shale?  And  so 
forth — are  ones  over  which  reasonable 
men  can  and  probably  will  differ.  The 
place  to  setUe  these  differences  is  in  Con- 
gress, not  behind  the  doors  of  an  inde- 
pendent authority's  offices. 

Resource  allocation  is  one  of  the  Gov- 
ernment's most  Important  functions.  It 
is  almost  incredible  that  President  Ford, 
supposedly  a  fiscal  conservative,  would 
propose  that  we  set  up  an  independent 
agency,  with  far  less  of  the  usual  Ex- 
ecutive and  congressional  review  than 
other  agencies,  to  allocate  $100  billion  of 
our  gross  national  product  during  the 
next  10  years. 

NASA  and  our  space  program  was  ac- 
countable to  the  President  and  the  Con- 
gress and  achieved  its  goals.  So  can  our 
energy  research  and  development  effort. 

CUBIT   ALLOCATION 

Giving  a  Federal  agency,  particularly 
one  which  is  less  than  fully  responsible 
to  the  Executive  and  Congress,  $100  bil- 
lion in  borrowing  authority,  is  extremely 
risky  and  may  well  be  very  disruptive. 
What  will  happen  is  that  the  agency 
will  borrow  these  funds  from  the  general 
market  and  reloan  or  otherwise  invest 
them  in  a  much  more  specific  market. 
This  is  credit  allocation  no  matter  what 
name  you  give  it. 

And  this  is  credit  allocation  without 
the  justification  which  exists  for  the 
other  kinds  of  Federal  "off-budget"  ac- 
tivities I  discussed  before.  For  in  many — 
most — of  those  Instances  the  private  sec- 
tor is  unable  to  supply  as  much  flnan/>iTig 
as  the  perceived  national  need  requires. 
But  in  this  cEise,  the  energy  industry  has 
not  even  asked  for  this  special  treatment. 
Almost  all  credit  market  experts  agree 
that  there  will  be  ample  credit  available 
for  almost  all  segments  of  the  energy 
field — electric  utilities  may  be  the  one 
exception.  So  we  do  not  face  a  situation 
where  it  is  likely  that  insufficient  re- 
sources will  be  available  for  a  clear  na- 
tional purpose.  Rather,  the  credit  will  be 
there  in  the  normal  course,  without  dis- 
rupting the  credit  market  and  diluting 
other  investment  («>portunlties  by  mak- 
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ing  energy  so  special — a  Federal  guar- 
antee Is  as  close  as  one  can  get  to  a 
sure  thing — that  others  suffer  by  com- 
parison. 

FUBUC/PmiVATS   PASTIfXBaHIP 

llMTe  are  instances  where  a  joint 
venture  between  Government  and  private 
enterprise  makes  sense.  But  the  potential 
for  abuse  and  favoritism  is  always  there, 
and  we  should  be  very  careful.  In  my 
judgment,  to  make  sure  the  need  is  so 
overriding  that  the  risk  of  abuse  is 
Justified. 

Here  we  are  asked  to  authorize  an  in- 
dependent authority  to  spend  up  to  $100 
billion — 400  times  larger  than  the  Lock- 
heed loan  guarantee — in  partnership 
with  one  of  the  most  profitable  industries 
in  the  country.  I  for  one  cannot  see  my 
way  clear  to  providing  this  much  money, 
at  low  federally  guaranteed  interest 
rates,  to  an  industry  wtiich  needs  help 
so  little.  Rather,  I  think  Congress  should 
appropriate  those  amoimts  needed  to 
start  research  going  in  areas  where  pri- 
vate capital  is  unwilling  or  luiable  to  go 
and  take  these  aspects  of  the  program  to 
the  point  where  the  private  sector  will 
take  over.  We  have  done  this  In  the  past 
and  we  can  again,  and  without  sacrific- 
ing time. 

CONCI.178ION 

Mr.  Speaker,  I  have  gone  to  great 
length  to  present  my  analysis  of  the  En- 
ergy Indep)endence  Authority  because  I 
feel  very  strongly  that  serious  considera- 
tion of  this  proposal  would  be  a  mistake. 
It  would  take  up  valuable  time  which 
could  be  put  to  a  more  useful  purpose. 

But  I  have  also  gone  into  such  depth 
because,  as  a  former  member  of  the  New 
York  State  Legislature,  I  have  had  ex- 
perience with  proposals  of  this  kind  be- 
fore. 

An  extremely  wise  philosopher  once 
said  that  those  who  do  not  learn  from 
history's  mistakes  are  doomed  to  repeat 
them.  I  am  aware  of  the  mistakes  In  New 
York's  history  and  I  learned  from  them. 
I  have  elaborated  them  today,  Mr. 
Speaker,  in  the  hopes  that  my  colleagues 
will  benefit  from  the  history  I  have  out- 
lined and  Join  me  in  makhig  sure  that 
we  do  not  repeat,  on  a  grand  scale,  the 
mistakes  which  are  endemic  in  the  house 
of  cards  which  was  built  in  New  York. 


BOYCOTTING  ISRAEL  AND  CON- 
GRESSIONAL OVERSIGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  Is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  in  a  state- 
ment following  yesterday's  action  send- 
ing civilian  technicians  to  the  Sinai,  I 
offered  the  reminder  that  the  Sinai  peace 
pn^iosal  offers  no  guarantee  that  the 
Arab  boycott  will  end  and  that  American 
firms  wUl  no  longer  be  requested  to  sup- 
port that  boycott  against  Israel — page 
32416  of  October  8  Congressional  Rec- 
ord. 

I  also  took  that  occasion  to  stress  the 
need  for  congressional  oversight  to  de- 
termine whether  U.S.  policy  and  laws  are 
being  violated  by  these  practices  and,  if 
so,  to  what  extent. 


By  the  terms  of  the  boycott,  American 
firms,  in  order  to  do  business  with  Arab 
nations,  are  being  required  to  refrain 
frtan  doing  business  with  Israel,  or  with 
other  firms  who  do  business  with  Israel 
or  firms  which  have  persons  of  the  Jew- 
ish faith  as  members  of  their  boards  of 
directors  or  with  controlling  stock  in- 
terests. On  their  face,  these  practices 
are  clearly  violative  of  the  fundamental 
American  concepts  of  free  trade  and 
freedom  from  religious  discrimination. 

A  recent  editorial  in  the  Los  Angeles 
Times  imderscored  the  Importance  of 
congressional  oversight  regarding  this 
matter  and  the  seriousness  of  the  Secre- 
tary of  Commerce's  refusal  to  comply 
with  a  subpena  Issued  by  the  Oversight 
and  Investigations  Si&committee  for 
information  on  the  boycott. 

With  the  permission  of  my  colleagues, 
that  editorial  follows: 

Boycotting  Israel — And  U.S.  Policy 

American  policy,  stated  In  law,  q>eciflcally 
opposes  restrictive  trade  practices  or  boycotts 
imposed  by  foreign  countries  against  other 
countries  friendly  to  the  United  States.  U.S. 
law  also  forbids  secondary  boycotts. 

Congress  thinks  there  may  be  violations  In 
both  of  these  areas  of  law  In  the  way  the 
Arab  boycott  of  Israel  Impinges  on  American 
business  activity.  It  Is  seeking  Information 
to  shed  Ught  on  these  matters,  but  its  search 
has  run  head  on  Into  a  roadblock  erected  by 
the  Ford  Administration. 

Evidence  has  come  to  light  that  the  Com- 
merce Department — contrary  to  explicit  pol- 
icy— has  on  occasion  cooperated  with  the 
Arab  boycott  of  Israel  by  transmitting  to 
American  businessmen  requests  for  informa- 
tion that  would  support  the  boycott,  and 
possibly  adversely  affect  other  UJ3.  busi- 
nesses. 

The  department  admits  that  this  has  hap- 
pened, but  sajrs  that  no  useful  purpose  would 
be  served  if  it  refused  to  act  as  a  channel 
for  Arab-boycott  Information.  The  contradic- 
tion between  policy  and  practice  seems  self- 
evident,  to  everyone  except  the  Commerce 
Depcurtment. 

In  an  effort  to  find  out  Just  what's  going 
on,  the  House  Commerce  Committee  has 
subpoenaed  from  the  department  the  list  of 
aU  Am«1can  companies  that  have  been 
asked  to  support  the  Arab  boycott.  Com- 
merce Secretary  Rogers  C.  B.  Morton  has  re- 
fused to  comply  with  the  subpoena,  citing 
an  opinion  by  Atty.  Gen.  Edward  H.  Levi 
that  the  confidentiality  of  the  information 
requested  Is  protected  by  law. 

Rep.  John  E.  Moes  (D-Calif.),  chairman 
of  the  commerce  subcommittee  immediately 
invcrtved  in  the  confrontation,  doesn't  agree. 
He  correctly  argues  that  the  questions  here 
are  whether  U.S.  law  is  being  upheld  and 
whether  the  executive  branch  can  withhold 
from  Congress  information  necessary  to  de- 
termining if  and  how  well  laws  enacted  by 
Congress  are  being  enforced. 

The  answer  to  the  second  question  is  clear : 
Congress  must  have  the  information  it  has 
asked  for.  When  it  gets  It,  we  will  know  the 
answer  to  the  first  question  of  how  well  VS. 
laws  are  being  enforced. 


LEGISLATION  TO  AMEND  THE  PAIR 
LABOR  STANDARDS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  is 
recognized  for  5  minutes. 

Mr.  DENT.  Mr.  Speaker,  I  am  today 
Introducing  a  bill  to  amend  the  Pair 
Labor  Standards  Act  to  Increase  the  Ped- 


eral  minimum  wage  rate,  to  provide  for 
greater  compensation  toe  overtime  hours 
worked,  and  to  phase  out  and  ultimate- 
ly repeal  the  provision  of  existing  law 
which  generally  limits  tipped  employees 
to  the  receipt  of  only  one-half  of  the  ap- 
plicable minimum  wage.  The  bill  in- 
creases the  minimum  wage  rate,  in  grad- 
uated steps,  to  $3  an  hour,  and  provides 
that  increases  thereafter  will  be  pegged 
to  cost-of-living  changes  as  reflected  by 
the  Consumer  Price  Index.  This  feature 
will,  at  the  same  time,  bring  the  statu- 
tory rate  in  to  some  accord  with  the 
dTBunatic  erosion  of  the  dollar  since  the 
1974  amendments  first  became  effective, 
and  insure  that  minimum  wage  earners 
will  no  longer  be  dependent  upon  the 
ability  or  proclivity  of  the  Congress  to 
react  to  the  economic  realities  of  their 
plight;  but  rather,  will  have  the  integrity 
of  their  wages  protected  by  a  mechanism 
upon  which  we  currently  rely  to  secure 
the  retirement  benefits  of  our  Federal 
employees. 

The  overtime  compensation  adjust- 
ment is  a  response  to  our  high  rate  of  un- 
emplo5rment  and  is  designed  solely  to 
promote  employment  by  discouraging  the 
continued  reliance  of  employers  on  over- 
time hours  of  work  in  lieu  of  expanding 
their  workforces.  The  "tip  credit"  repeal 
is  simply  a  recognition  that  all  workers, 
be  they  tipped  employees  or  not,  are  en- 
titled at  least  to  the  mlnimnni  wage  rate, 
and  should  not  be  expected  to  supple- 
ment their  employers'  obligations  by  the 
rewards  from  their  own  personal  and 
gratuitous  services. 

The  Subcommittee  on  Labor  Stand- 
ards has  scheduled  hearings  on  this 
measure  for  October  21-23,  and  we  hope 
to  expedite  its  consideration  consistent 
with  both  fairness  and  feasibility.  For 
the  benefit  of  all  interested  parties,  a 
copy  of  the  introduced  bill  follows  my 
remarks  at  this  point  in  the  Record: 

H.R.   10130 

A  bUl  to  amend  the  Pair  Labor  Standards  Act 
of  1938  to  Increase  the  minimum  wage  rate 
under  that  Act,  to  provide  for  an  auto- 
matic increase  In  such  wage  rate  based  on 
Increases  In  the  price  index,  to  require  an 
overtime  rate  equal  to  two  and  one-half 
times  the  regular  wage  rate,  and  to  reduce 
and  then  repeal  the  credit  against  the  min- 
imum wage  which  is  based  on  tips  n- 
celved  by  tipped  employees 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT  TITLK;    RXnCRKKCX  TO  ACT 

S«cnoN  1.  (a)  This  Act  may  be  cited  •• 
the  "Fair  Labor  Standards  Amendments  of 
1976". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  at 
the  Fair  Labor  Standards  Act  of  1938  (39 
U.S.C.  201-219) . 

stathtort  incrxasx  ik  iciNiiruM  wagk 
Sec.  2.   (a)    Section  6(a)(l)(29  V£.C.  7M 
(a)  (1) )  is  amended  to  read  as  foUows: 

"(1)  not  less  than  $2.30  an  hour  during  the 
period  ending  June  30,  1976.  not  less  than 
$2.66  an  hour  during  the  period  beginning 
July  1,  1976,  and  ending  December  31,  1976, 
and  not  less  than  $3  an  hour  after  Decem- 
ber 31,  1976,  except  as  otherwise  provided  In 
this  section: ". 
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(b)  Section  6(a)(5)  (29  U£.C.  aO«(a)  (6)) 
]■  amended  to  read  as  foUows: 

"(6)  if  such  employee  is  employed  In  ag- 
rlcultvure.  not  lees  than — 

"(A)  $1.80  an  hour  during  the  year  begm- 
iSa%  January  1, 1976, 

"(B)  $2  an  hour  during  the  period  begin- 
ning January  1.  1976,  and  ending  June  30, 
1976. 

"(C)  $2.36  an  boiu-  during  the  period  be- 
ginning July  1,  1976,  and  ending  December 
31.  1976, 

"(D)  $2.60  an  hour  during  the  year  be- 
ginning January  1.  1977.  and 

"(E)  $3  an  hour  after  December  31,  1977, 
except  as  provided  in  subsection   (g)." 

(c)  Section  6(b)  (29  US.C.  206(b))  la 
amended  to  re<ul  as  f  oUows : 

"(b)  Every  employer  shall,  except  as  pro- 
vided in  subsection  (g),  pay  to  each  of  his 
employees  (other  than  an  employee  to  whom 
subsection  (a)  (6)  applies)  who  in  any  work- 
week is  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce,  or  is  em- 
ployed in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
and  who  in  such  workweek  was  brought  with- 
in the  purview  of  this  section  by  the  amend- 
ments made  to  this  Act  by  title  XX  of  the 
Education  Amendments  of  1972  or  by  the 
Pair  Labor  Standards  Amendments  of  1974, 
wages  at  the  following  rates : 

"(1)  Not  less  than  $2  an  hour  during  the 
year  beginning  January  1, 1975. 

"(2)  Not  less  than  $2.20  an  hour  during 
the  period  beginning  January  1.  1976.  and 
ending  June  30, 1976. 

"(3)  Not  less  than  $2.50  an  hour  during 
the  period  beginning  July  1.  1976,  and  end- 
ing December  31.  1976. 

"(4)  Not  less  than  $2.76  an  hour  diiring 
the  year  beginning  January  1. 1977. 

"(6)  Not  less  than  $3  an  hour  after  Decem- 
ber 31,  1977." 

Cost-of -Living  Adjustment  in  Minimum 

Wage 
Sec.  3.    (a)    Section  6    (29   U.S.C.   206)    Is 
amended  by  adding  at  the  end  the  foUowlng 
new  subsection: 

"(g)  (1)  The  wage  rates  prescribed  by  sub- 
sections (a)  and  (b)  shall  be  adjusted  as 
follows: 

"(A)  After  January  1,  1977.  the  wage  rate 
prescribed  by  subsection  (a)  (1)  shaU  be  ad- 
Justed  as  follows:  Effective  the  first  day  of 
the  third  month  that  begins  after  the  per- 
cent change  In  the  price  index  equals  a  rise, 
after  December  31,  1976,  of  at  least  3  percent 
for  3  consecutive  months  over  the  price  index 
for  the  base  month,  the  wage  rate  prescribed 
by  subsection  (a)  (1)  or  that  rate  as  adjusted 
In  accordance  with  this  subparagraph,  which- 
ever is  applicable,  shall  be  increased  by  1  per- 
cent plus  the  percent  rise  In  the  price  index 
(calculated  on  the  highest  level  of  the  price 
index  during  the  3  consecutive  months)  ad- 
Justed  to  the  nearest  1/10  of  1  percent. 

"(B)  Effective  on  and  after  January  1, 
1978.  the  wage  rate  In  effect  under  subsec- 
tions (a)  (6)  and  (b)  shall  be  the  wage  rate 
prescribed  by  subsection  (a)  (1)  as  adjusted 
under  subparagraph  ( A) . 
Each  month  the  Secretary  shaU  determine 
the  percent  change  in  the  price  mdex. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection — 

■■  (A)  The  term  -price  Index'  means  the 
Consumer  Price  Index  (all  Items—United 
Btatw  city  average)  published  monthly  by 
the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

"(B)  The  term  'base  month'  means  the 
month  in  which  the  FaU-  Labor  Standards 
Amendments  of  1976  were  enacted  or  a  sub- 
««iuent  month  for  which  the  price  index 
Showed  a  percent  rise  forming  the  basis  for 
a  coet-of -living  adjustment  under  paragraph 

(b)(1)   Section  6(c)(1)    (29  U.S.C.  206(c) 
(1))  Is  amended  by  Inserting  ",  as  adjusted 


In  accordance  with  subsection    (g),"  after 
"this  section". 

(2)  Section  6(c)(6)  (29  U.S.C.  20e(c)(6)) 
is  amended  by  Inserting  ".  as  fuljusted  In 
accordance  with  subsection  (g)."  after  "sub- 
section (a)  or  (b)"  and  after  "such  subsec- 
tion-. 

(3)  Section  6(f)  (29  UB.C.  206(f))  is 
amended  by  Inserting  ",  as  adjusted  In  ac- 
cordance with  subsection  (g),"  after  "sec- 
tion 6(b)". 

OVXaTUCX    COMPENSATION 

Sec.  4.  Effective  with  re^)ect  to  workweeks 
beginning  on  or  after  July  1,  1976.  sections 
7.  13(b),  and  13(h)  (29  U.S.C.  207.  213(b), 
213(h))  are  each  amended  by  striking  out 
"one  and  one-half  times"  each  place  It  oc- 
curs and  inserting  m  lieu  thereof  "two  and 
one-half  times". 

TIP  CKXDIT 

Sec.  6.  (a)  Effective  on  the  first  day  of  the  ' 
second  full  month  which  begins  after  the 
date  of  the  enactment  of  this  Act,  the  next 
to  last  sentence  of  section  3(m)  (29  U.S.C. 
203 (m ) )  is  amended  by  striking  out  "50"  and 
inserting  in  lieu  thereof  "26". 

(b)  Effective  one  year  after  the  effective 
date  of  the  simendment  made  by  subsection 
(a),  the  last  two  sentences  of  section  3(m) 
are  repealed. 


WAYS  AND  MEANS  HEARINGS  ON 
SUPPLEMENTAL  SECURITY  IN- 
COME PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  in  coopera- 
tion with  the  Public  Assistance  Subcom- 
mittee which  has  been  developing  legis- 
lation to  improve  the  supplemental  secu- 
rity income  program  for  the  aged,  blind, 
and  disabled,  the  Ways  and  Means  Over- 
sight Subcommittee  will  hold  the  second 
in  its  series  of  SSI  hearings  on  Monday, 
October  20,  1975. 

As  in  the  first  hearing,  the  October  20 
hearing  will  be  chaired  by  the  subcom- 
mittee's ranking  majority  member,  the 
Honorable  Sam  Gibbons  of  Florida. 

The  subcommittee  will  again  hear 
from  Social  Security  Administration  of- 
ficials and  will  concentrate  on  stafllng 
and  outreach  problems.  The  hearing 
room  and  time  wUl  be  annoimced  at  a 
later  date. 

Copies  of  the  subcommittee's  first  vol- 
ume of  SSI  hearings  are  available 
through  the  subcommittee's  oflBce,  1539 
Longworth  House  Office  Building,  Wash- 
ington, D.C.  20515. 


IN  HONOR  OP  COLUMBUS  DAY  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  15  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  remind  my  col- 
leagues of  the  major  national  holiday 
which  this  Nation  will  be  celebrating  on 
Monday,  October  13,  Christopher  Colum- 
bus Day.  I  take  this  time  to  reflect  upon 
Christopher  Columbus,  because  I  believe 
that  the  spirit  and  destiny  of  this  man 
have  a  very  special  message  for  all  of  us 
during  this  period  when  the  problems 
facing  our  Nation  seem  so  overwhelming. 

I  believe  that  this  year  our  Columbus 


Day  celebration  should  serve  as  a  day 
for  reafflrmatioh  by  the  American  people 
of  their  faith  in  the  future,  their  ability 
to  meet  the  challenges  of  the  unknown, 
and  their  can-do  spirit  which  sustained 
Columbus  in  1492,  strengthened  the 
Pounding  Fathers  to  1776  and  cannot 
help  but  revive  us  to  1976.  Let  us  cele- 
brate the  spirit  of  adventure  and  ethnic 
diversity  that  made  this  coimtry  great. 
Let  us  conquer  the  fear  of  the  unknown 
and  explore  the  uncharted  course  of  the 
future  just  as  Christopher  Columbus 
conquered  fear  and  ignorance  as  he 
sailed  the  Atlantic  to  the  discovery  of 
a  new  land,  rich  beyond  his  wildest 
dreams. 

To  combat  the  worst  recession  to  40 
-  years,  to  deal  with  high  unemployment, 
and  high  prices  at  the  same  time,  to 
adjust  our  economy  and  our  foreign  pol- 
icy to  the  new  realities  of  international 
economics,  to  preserve  our  environment 
and  at  the  same  time  develop  new  sources 
of  energy,  will  call  for  an  effort  of  his- 
toric proportions  from  our  public  serv- 
ants, and  unselfish  sacrifice  from  all  our 
people. 

Mr.  Speaker,  we  have  much  to  be  done, 
but  I  believe  we  are  equal  to  the  task. 
I  beUeve  that  we  can  call  once  agato  on 
the  bold  and  daring  spirit  which  impelled 
a  navigator  from  Genoa,  with  Spanish 
oflQcers  and  boatloads  of  Portuguese 
sailors,  across  an  unknown  ocean  to 
search  of  a  dreamed-of  land.  We  can 
call  upon  the  rich  tapestry  of  diverse 
ethnic  backgroimds,  education,  and  ex- 
perience which  created  and  matotained 
this  land  to  rescue  us  from  our  current 
woes  and  keep  our  course  on  a  brighter 
tomorrow. 

Mr.  Speaker,  I  am  proud  to  have  au- 
thored the  legislation  which  created 
Columbus  Day  and  am  equally  proud  of 
the  countless  contributions  made 
throughout  our  history  by  Americans  of 
ItaUan  heritage.  But  the  Columbian 
legacy  is  much  more  than  a  source  of 
pride  for  Italo-Americans;  it  has  been  a 
gift  to  all  Americans.  We  are  all  sons  and 
daughters  of  Columbus  who  carry  his 
spirit,  courage,  and  fortitude  through  to 
this  day. 

REINTRODUCnON  OF  PARMER-TO- 
CONSUMER  DIRECT  MARKETING 
ACT  OF  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Vigorito) 
is  recognized  for  10  mtoutes. 

Mr.  VI(30Rrro.  Mr.  Speaker.  I  am 
retotroductog  today,  with  an  expanded 
nimiber  of  cosponsors,  a  revised  version 
of  the  bill  to  encourage  the  direct  mar- 
keting of  agricultural  commodities  from 
farmers  to  consumers. 

The  bill  totroduced  today  is  the 
amended  version  of  H.R.  7488,  as  ap- 
proved on  Tuesday  of  this  week  by  the 
Subcommittee  on  Domestic  Marketing 
and  Consmner  Relations  of  the  House 
Agriculture  Committee. 

I  am  taking  this  o];>portunity  briefly 
to  discuss  the  subccHnmittee  action  on 
the  bill,  tind  also  to  make  a  few  potots 
about  what  the  bill  would,  and  would 
not.  do. 
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Tuesday's  subc<Hnmlttee  action,  in  my 
view,  perfected  and  Improved  the  bill  In 
several  ways.  One  significant  change  was 
the  Inclusion  of  the  State  departments 
of  agriculture,  along  with  the  extension 
service  of  the  U.S.  Department  of  Agri- 
culture, as  the  two  agencies  within  the 
States  responsible  for  carrying  out  tech- 
nical and  other  assistance  for  direct 
marketing  that  is  authorized  by  the  bill. 
Since  on  a  State-by-State  basis  both  the 
State  departments  of  agriculture  and  the 
extension  service  have  experienced  per- 
sonnel in  the  area  and  are  In  a  position 
to  assist  with  farmer-to-consumer  mar- 
keting. It  Is  only  logical  to  Involve  both 
of  them. 

The  bill  as  reintroduced  today  retains 
its  essential  purposes:  to  provide  a  meas- 
ure of  primarily  technical  assistance  to 
private  individuals  and  groups  in  order 
to  assist  direct  marketing  of  fruits  and 
vegetables  and  other  food  commodities, 
in  a  manner  calculated  to  increase  finan- 
cial returns  to  farmers  and  to  reduce  the 
cost  and  increase  the  quality  of  food  to 
consumers. 

Given  those  purposes,  however,  it  is 
important  not  to  balloon  out  of  propor- 
tkms  the  type  of  impact  that  should  real- 
istically be  expected  from  the  bill. 

One  would  anticipate  that  the  pre- 
ponderance of  direct  marketing  on  which 
this  bill  has  an  impact  will  involve  fresh, 
unprocessed  fniits  and  vegetables.  Fur- 
thermore, those  fruits  and  vegetables  will 
be  mostly  in-season  produce,  from  small- 
er farms  that  are  within  shortdistance 
trucking  range  of  towns  or  cities  of  sub- 
stantial size. 

Certainly  the  direct  marketing  that  re- 
sults from  this  bill  will  operate  within  the 
context  of  the  complex  system  through 
which  food  is  prepared,  transported,  and 
marketed  in  the  United  States.  There  is 
nothing  in  the  bill  that  ignores  the  de- 
mands and  essential  functions  of  that 
system,  or  that  envisages  change  in  it  in 
any  fundamental  way.  No  doubt  the  over- 
whelming proportion  of  farm  produce. 
Including  fresh  and  processed  fruits  and 
vegetables,  will  continue  to  move  through 
the  regular  commercial  channels  of 
trade. 

The  successful  operation  of  a  direct 
food  marketing  facility  within  a  town  or 
city  can  haye  beneficial  side  effects  for 
the  business  community.  For  example, 
such  a  market  can  attract  people  Into 
the  downtown  shopping  district,  thus 
stimulating  retail  trade.  Farmers  mar- 
kets in  Louisville,  Ky.,  and  Syracuse, 
N.Y.,  are  instances  where  downtown  busi- 
ness has  benefited  from  such  marketing 
operations. 

The  bill  is,  of  course,  completely  volim- 
tary  as  to  whether  any  particular  farmer 
elects  to  market  any  part  of  his  produce 
directly  to  consumers.  Most  farmers 
have  neither  the  time  nor  the  inclina- 
tlcm  directly  to  market  their  produce, 
and  will  continue  to  market  through 
regular  c<xnmercial  outlets. 

At  the  same  time,  this  blU  can  have 
quite  substantial,  beneficial  effects.  It 
can  allow  smaller  farmers  whose  farms 
are  Interspersed  with  urban  concentra- 
tions throughout  the  more  populated 
areas  of  the  country.  In  particular,  to 
stay  In  business,  by  providing  backup 
assistance  to  help  them  to  market  their 


produce  directly.  It  can  allow  more  con- 
sumers to  purchase  fresh,  fleld-rlpened 
produce,  often  at  lower  prices  than  are 
otherwise  available. 

Furthermore,  althoiigh  the  bill  places 
primary  reliance  upon  private  individ- 
uals and  groups  to  take  Initiatives  toward 
new  methods  of  direct  marketing,  on  a 
self-sustaining  basis,  it  encourages  flexi- 
bility and  innovation  in  those  instances 
where  direct  marketing  appears  to  be 
feasible  and  beneficial. 

Mr.  Speaker,  I  am  convinced  that 
those  who  are  involved  in  every  stage  of 
the  food  marketing  system,  from  the 
farmer  to  the  consimier,  are  served  by 
the  legislation  that  I  am  reintroducing, 
with  cosponsors,  today. 

COSPONSOB8 

Mr.  ViGORiTo  (for  himself.  Mr.  Baldus. 
Mr.  Bergland,  Mr.  Bowek,  Mr.  Breciun- 
RmcE,  Mr.  Brown  of  California,  Mr. 
D'AMOtTRs,  Mr.  English,  Mr.  Fithian, 
Mr.  Habkin,  Mrs.  Heckler  of  Massachu- 
setts, Mr.  Jeffords,  Mr.  Jenrette,  Mr. 
Jones  of  Tennessee,  Mr.  Lttton.  Mr. 
Melcher.  Mr.  Mezvihsky,  Mr.  Nolan, 
Mr.  Peyser,  Mr.  Richkond,  Mr.  Rose, 
and  Mr.  Weaver)  . 

Text  of  the  bill:  1 

HJl.— 
A  bill  to  encoiirage  the  direct  marketing  of 
agricultural  commodities  from  farmers  to 
consumers 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Parmer- to-Con- 
sxuner  E>lrect  Marketing  Act  of  1976". 

FINDINGS   AND   PT7RPOSES 

Sec.  2.  (a)   The  Congress  finds  that — 

( 1 )  direct  sales  from  farmers  to  consumers 
of  fresh  or  processed  farm  produce  and  com- 
modities can  Improve  the  markets  of  and 
financial  returns  to  farmers,  assist  small- 
scale  farmers  In  becoming  economically  via- 
ble, and  Improve  the  quality  and  reduce  the 
cost  of  foods  to  consumers; 

(2)  because  of  increased  transportation 
and  fuel  costs,  consimier  preferences  for 
fresh  or  natural  foods,  increased  prices  of 
food  marketed  through  conventional  retail- 
ing channels,  and  other  reasons,  there  Is  an 
enhanced  Interest  among  farmers  and  con- 
sumers for  direct  farmer-to-consumer  mar- 
keting channels: 

(3)  there  Is  a  need  to  provide  Information, 
technical  assistance,  and  other  assistance  to 
Individuals  and  groups  undertaking  the  es- 
tablishment and  operation  of  traditional 
methods  of  direct  marketing  from  farmers 
to  consumers;  and 

(4)  there  Is  a  need  for  planning.  Incen- 
tives, and  other  assistance  to  develop  inno- 
vative commercial  arrangements  that  can 
facUltate.  on  a  continuing  basis,  the  Inter- 
face of  farmers  as  sellers  and  consumers  as 
buyers  for  their  mutual  benefit. 

(d)  It  to  the  ptirpoee  of  this  Act  to  foster 
and  promote,  through  app>roprlate  means 
on  an  economically  sustainable  basis,  the 
development  and  expansion  of  both  tradi- 
tional and  Innovative  approaches  to  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers.  To  accomplish  this 
objective,  the  Secretary  oif  Agriculture 
(hereinafter  referred  to  as  the  "Secretuy") 
shall  Initiate  and  coordinate  a  program, 
which  Includes  the  activities  described  in 
sections  4  through  7.  designed  to  facUltate 
direct  marketing  from  farmers  to  consumers 
for  the  mutual  benefit  of  consvmierB  and 
farmerB. 

DKFIMITIOIC 

^^  Sec.  8.  For  purposes  of  this  Act.  the  term 
"direct  marketing  from  farmers  to  consum- 


ers" shall  mean  the  marketing  of  agricul- 
tural commodities  at  any  marketplace  (In- 
cluding, but  not  limited  to,  roadside  stands, 
city  markets,  and  vehicles  used  for  hoxise^ 
to-house  marketing  of  agricultural  com- 
modities) established  and  maintained  for 
the  purpose  of  enabling  farmers  to  sell 
(either  Individually  or  through  a  farmers' 
organization  directly  representing  the  farm- 
ers who  produced  the  commodities  being 
sold)  their  agricultural  commodities  directly 
to  Individual  consumers,  or  organizations 
representing  consumers.  In  a  manner  cal- 
culated to  lower  the  cost  and  increase  the 
quality  of  food  to  such  consumers  while 
providing  Increased  financial  returns  to  the 
farmers. 

STmvxT 
SBC.  4.  The  Secretary  shall  provide, 
through  the  Economic  Research  Service  of 
the  United  States  Department  of  Agrlcul- 
ture,  or  whatever  agency  or  agencies  the 
Secretary  considers  appropriate,  a  continu- 
ing survey  of  existing  methods  of  direct 
marketing  from  farmers  to  consumers  In 
each  State.  The  Initial  survey,  which  shall 
be  completed  no  later  than  one  year  follow- 
ing the  date  of  enactment  of  this  Act,  shall 
Include  the  number  and  types  of  such 
marketing  methods  in  existence,  the  volume 
of  business  conducted  through  each  such 
marketing  method,  and  the  Impact  of  such 
marketing  methods  upon  financial  returns 
to  farmers  (Including  their  Impact  upon 
Improving  the  economic  viability  of  smaller 
farmers)  and  food  quality  and  costs  to  con- 
sumers. This  survey  shall  be  updated  every 
five  years. 

TRAOrnONAI.     MTTHODS     OF     DIRECT     tKARKETINa 
FROM    FARMERS    TO    CONSUMERS 

Sec.  6.  (a)  In  order  to  foster  and  promote 
the  establishment  and  operation  of  tradi- 
tional methods  of  direct  marketing  from 
farmers  to  consimiers,  the  Secretary  shall 
provide  that  funds  appropriated  to  carry  out 
this  section  be  utilized  by  State  departments 
of  agriculture  and  the  Extension  Service  of 
the  United  States  Department  of  Agrlctil- 
ture  for  the  purpose  of  conducting  or  facili- 
tating activities  which  wUl  Initiate,  encour- 
age, develop  or  coordinate  methods  of  direct 
marketing  from  farmers  to  consumers  with- 
in or  among  the  States.  Such  fimds  shall  be 
allocated  to  a  State  on  the  basis  of  the 
feaslbUlty  of  direct  marketing  from  farm- 
ers to  consumers  within  that  State  as  com- 
pared to  other  States  and  shall  be  allocated 
within  a  State  to  the  State  department  of 
agriculture  and  to  the  Extension  Service  on 
the  basis  of  the  types  of  activities  which 
are  needed  In  the  State  and  on  the  basis  of 
which  of  these  two  agencies,  or  combination 
thereof,  can  best  perform  these  activities. 
The  activities  shall  Include,  but  shall  not 
be  limited  to — 

(1)  sponsoring  regional  and  statewide  con- 
ferences within  each  State  which  are  de- 
signed to  facilitate  the  sharing  of  Informa- 
tion (among  farm  producers,  consumers,  and 
other  Interested  persons  or  groups)  concern- 
ing the  establishment  and  operation  of  direct 
marketing  from  farmers  to  consumers; 

(2)  compiling  laws  and  regulations  rele- 
vant to  the  conduct  of  the  various  methods 
of  such  direct  marketing  within  the  State, 
formulating  drafts  of  enabling  legislation 
needed  to  facUltate  such  direct  marketing, 
determining  feasible  locations  for  additional 
facilities  for  such  direct  marketing,  and  pre- 
paring and  disseminating  through  appropri- 
ate means  (Including  mass  communication 
media  and  conferences  as  described  In  para- 
graph (1)  of  this  section)  practical  Informa- 
tion on  the  establishment  and  operation  of 
such  direct  marketing;  and 

(3)  providing  technical  and  otber  assist- 
ance for  the  purpose  of  aiding  Interested 
individuals  or  groups  In  the  eatabllsbment 
of  arrangements  for  direct  mai^etlng  from 
farmers  to  consumers. 

(b)  In  the  implementation  ot  this  section. 
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the  Secretary  shall  take  Into  account  con- 
s\uner  preferences  and  needs  which  may  bear 
upon  the  establishment  and  operation  of 
arrangements  for  direct  marketing  from 
farmers  to  consumers. 

innovative  methods  of  direct  marketino 
From  Farmers  to  Consttmers 

Sec  6.  (a)  The  purpose  of  this  section  Is  to 
foster  the  development  of  Innovative  farmer- 
to-consumer  marketing  arrangements  and 
networks  designed  to  encoiirage  the  interface 
of  farmers  and  consumers,  tacludlng  orga- 
nized farmers  and  oonsiuners.  on  a  svistaln- 
able  basis,  for  the  purposes  of  facilitating 
direct  marketing  from  farmers  to  consumers. 

(b)  To  achieve  the  purpose  of  this  section, 
the  Secretary  shall  foster  activities  Including, 
but  not  limited  to,  the  establishment  of — 

(1)  bona  fide  cooperative  enterprises,  for 
the  benefit  of  farmers  and  consumers,  which 
are  designed  to  enhance  a  sense  of  Identifi- 
cation, participation,  and  an  economic  stake 
In  the  enterprise  on  the  part  of  Individual 
farmers  and  consumers: 

(2)  arrangements  for  organizations  of 
farmers  and  consumers,  acting  Jointly  or 
otherwise,  to  contract  with  processors  for 
the  preparation  of  farm  commodities  which 
require  processing  prior  to  their  sale  directly 
from  farmers  to  consumers; 

(3)  methods  and  procedures  to  facUltate 
the  Interface  of  organized  farmers  and  con- 
sumers (Including  food  buying  organiza- 
tions) ,  on  an  economically  stable  and  routine 
basis,  for  the  purpose  of  providing  for  the  di- 
rect sale  of  farm  commodities  to  consumers; 
such  methods  and  procedures  may  Include 
the  following:  Joint  planning  between  farm- 
ers, labor  unions,  and  other  consumer  groups; 
contractual  arrangements  between  farmer 
and  consumer  groups;  Joint  ownership  of 
physical  facilities  used  In  the  direct  market- 
ing from  farmers  to  consumers;  and  single 
corporate  organizations  with  Joint  represen- 
tation of  farmers  and  consumers  on  the 
policymaking  bodies  of  such  organizations; 
and 

(4)  methods  of  cooperation  among  farmers 
involved  In  direct  marketing  of  agricultural 
commodities  to  consumers  within  a  State  or 
across  State  boimdarles.  Including  the  de- 
velopment of — 

(A)  facilities  at  which  farmers  may  pool 
their  agricultural  commodities  for  the  pur- 
pose of  having  them  sold  directly  to  con- 
sumers; 

(B)  methods  for  moving  agricultural  com- 
modities from  one  marketing  area  to  another 
for  the  purpose  of  affording  greater  balance 
of  supply  and  demand;  and 

(C)  methods  whereby  marketplaces  en- 
gaged In  direct  marketing  from  farmers  to 
consumers  may  legally  associate  with  one 
another  for  the  purpose  of  developing  a  com- 
mon label  by  which  they  can  market  their 
produce,  and  for  other  purposes. 

(c)  Within  three  years  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  es- 
tablish and  malnt^iln.  \inder  the  auspices 
of  the  Farmer  Cooperative  Service  of  the 
United  States  Department  of  Agriculture, 
at  least  five  distinctively  different  projects 
Involving  the  formation  of  Innovative  meth- 
ods of  direct  marketing  from  farmers  to  con- 
sumers. These  projects  shall  be  established 
Ih  different  regions  of  the  United  States  and 
•hall  be  concerned  with  different  economic 
and  social  situations.  In  carrying  out  such 
projects,  the  Administrator  of  the  Farmer 
Cooperative  Service — 

(1)  shall  consult  and  cooperate  with  the 
Bank  for  Cooperatives,  the  Extension  Serv- 
ice of  the  United  States  Department  of  Agri- 
culture, State  departments  of  agriculture, 
the  United  States  Department  of  Health. 
EducaUon.  and  Welfare,  and  any  Federal 
agency  hereafter  established  which  Is 
charged  with  the  promotion  of  consimaer 
Interests  within  the  Oovernment;  and 

(2)  Is  authorized,  for  the  purpose  of  ad- 


ministering projects  developed  under  this 
section,  to  enter  Into  contracts  with,  and 
make  grants  to,  public  or  private  nonprofit 
agencies  or  organizations,  agencies  of  a  State 
government  or  a  political  subdivision  of  a 
State,  or  a  combination  of  such  political 
subdivisions;  the  Administrator  Is  autho- 
rized to  prescribe  and  amend  regulations 
which  are  necessary  to  administer  effectively 
such  contracts  and  grants. 

(d)  In  the  Implementation  of  this  sec- 
tion, the  Secretary  shall  take  into  account 
consimaer  preferences  and  needs  which  may 
bear  upon  the  establishment  and  operation 
of  arrangements  for  direct  marketing  from 
farmers  to  consumers. 

AMNTTAI.   REPORT 

Sec.  7.  The  Secretary  shall  periodically  re- 
view the  activities  carried  out  under  sec- 
tions 4.  5,  and  6  of  this  Act  and  shall  report 
to  the  Committee  on  Agriculture.  United 
States  House  of  Representatives,  and  the 
Committee  on  Agriculture  and  Forestry, 
United  States  Senate,  within  one  year  of  the 
date  of  enactment  of  this  Act.  and  annually 
thereafter,  with  respect  to  the  effectiveness 
of  this  Act.  The  Secretary  shall  Include  In 
such  report  at  least  a  State-by-State  sum- 
mary of  the  results  of  the  survey  conducted 
under  section  4  of  this  Act.  a  simmiary  of 
the  activities  and  accomplishments  of  the 
Extension  Service  and  the  State  departments 
of  agriculture  In  the  development  of  direct 
marketing  from  farmers  to  consumers  during 
the  previous  year,  and  a  description  of  ac- 
tivities carried  out  by  the  Secretary  during 
the  previous  year  to  develop  Innovative  farm- 
er-to-consumer cooperative  marketing  ar- 
rangements ( Including  the  status  of  projects 
under  contract  with  the  Farmer  Cooperative 
Service) . 

ATTTHORIZATION    OP    APPROPRIATIONS 

Sec.  8.  (a)  For  purposes  of  carrying  out 
the  provisions  of  sections  4  and  7,  there  are 
authorized  to  be  appropriated  such  sums  as 
are  necessary. 

(b)  For  purposes  of  carrying  out  the  pro- 
visions of  section  5,  there  Is  authorized  to 
be  appropriated  $1,500,000  for  each  of  the 
fiscal  years  ending  June  30,  1976,  Septem- 
ber 30.  1977,  and  September  30.  1978. 

(c)  For  purposes  of  carrjrlng  out  the  pro- 
visions of  section  6,  there  Is  authorized  to  be 
appropriated  $1,000,000  for  each  of  the  fiscal 
years  ending  June  30,  1976.  September  30, 
1977,  and  September  30,  1978. 


FREEING  NORTHERN  IRELAND 
FROM  BRITISH  CONTROL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Zeferetti) 
is  recognized  for  10  minutes. 

Mr.  ZEFERETTI.  Mr.  Speaker,  for 
several  long  centuries,  the  people  of  Ire- 
land have  lived  imder  foreign  domina- 
tion in  the  form  of  British  rule.  Through- 
out that  period,  the  Irish  have  had  to 
struggle  bitterly  and  at  times  violently 
for  the  enjoyment  of  Iit>erties  and  rights 
that  any  democracy  takes  for  granted. 

From  the  very  first  moment  of  British 
domination,  the  Irish  people  have  fought 
to  be  masters  of  their  own  house.  Gen- 
erations of  patriots  have  shed  their  blood 
and  laid  down  their  lives  for  this  prin- 
ciple. In  the  face  of  this  determined 
resistance,  the  British  have  responded 
with  repression,  military  rule,  and  overt 
discrimination  against  the  Irish  in  their 
own  lands. 

For  centuries,  Irish  men  and  women 
were  not  allowed  to  practice  their  own 
religious  faith  freely.  A  foreign  state 


church  was  imposed  upon  them,  and  they 
were  forced  to  support  it  financially.  A 
landed  British  aristocracy  exploited  Irish 
resources,  oppressing  the  common  people 
of  that  land,  with  an  all-encompassing 
indifference  to  the  consequence  to  their 
policy.  Privation  beset  these  Irish  people, 
and  the  centuries  of  British  rule  are  lit- 
tered with  the  bones  of  hundreds  of  thou- 
sands of  Irish  who  died  as  a  result  of 
this. 

Again  and  agatn»  these  people  rebelled, 
seeldng  only  a  chance  to  live  as  a  free 
people.  Again  and  again,  the  British  put 
down  these  rebellions,  drowning  them  in 
a  sea  of  fire,  and  blood. 

England's  insensitivlty  has  been 
matched  and  exceeded  only  by  Ireland's 
determination  to  be  free.  Southern  Ire- 
land has  achieved  some  measure  of  free- 
dom. Eamon  De  Valera  went  to  his  grave 
with  his  fondest  dream  unfulfilled:  a 
totally  free  and  unified  Ireland.  Today, 
Britain  still  rules  those  six  of  divided 
Ulster's  nine  counties  known  as  Northern 
Ireland.  The  Roman  Catholics  of  that 
area  still  face  the  same  discrimination 
and  oppression  that  their  forebears 
bared  and  endured  in  past  centuries. 
Today,  British  military  rule  oppresses 
these  people  despite  the  outrage  of  the 
Western  world.  British  troops  roam  the 
streets  of  Northern  Ireland's  towns  and 
cities,  suppressing  full  poUtical  expres- 
sion. The  detention  policy,  odious  to  all 
civilized  men  and  women,  still  detains 
thousands  of  Irish  citizens  in  violation  of 
all  accepted  rules  of  law. 

The  U.S.  Government  has  maintained 
=&  steadfast  silence  in  the  face  of  this 
situation.  By  our  silence,  our  Govern- 
ment lends  de  facto  support  to  Britain's 
policy  in  the  North.  Such  a  continued 
refusal  to  stand  up  for  what  is  ristht  is 
unacceptable  to  me  and  to  the  over- 
whelming majority  of  Americans.  Should 
the  United  States  vigorously  protest 
these  policies,  Britain  would  hove  to  re- 
lax them,  and  allow  some  type  of  plebi- 
scite for  all  Ireland  that  would  change 
the  situation  drastically.  Until  we  move, 
there  will  be  no  change.  And,  we  have  it 
within  our  power  to  do  scmiethlng. 

Therefore,  I  am  introducing  a  sense  of 
the  House  resolution  that  calls  for  self- 
determination  for  Northern  Ireland.  It  is 
a  no-nonsense  expression  of  how  Amer- 
icans feel,  and  it  is  my  fervent  hope  that 
it  will  commend  enough  support  here  to 
make  an  impression  upon  the  adminis- 
tration, the  State  Etepartment  in  par- 
ticular, and  the  British  Government. 
These  people  have  a  right  to  determine 
for  themselves  the  form  of  government 
they  wish. 

As  of  today,  they  have  no  such  free- 
dom, and  It  remains  a  mockery  of  democ- 
racy for  Britain  and  the  United  States 
to  continue  mouthing  the  catch  phrases 
of  liberty  while  continuing  to  support  or 
carry  through  the  aforementioned 
policies. 


DR.  ARMmSARAPIAN— DISTIN- 
GUISHED EDUCATOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  California  (Mr.  Danoelson) 
Is  recognized  for  5  minutes. 

Mr.  DANIEUSON.  Mr.  Speaker,  on 
CXjtober  23,  1975,  Dr.  Armen  Sarafian, 
president  of  Pasadena  City  College  and 
a  personal  friend  of  mine,  will  be  hon- 
ored at  a  testimonial  luncheon  on  the 
occasion  of  his  retirement  after  10  years 
of  distinguished  service  to  Pasadena 
City  College.  Not  only  will  Pasadena 
City  College  lose  an  able  and  dedicated 
leader,  but  the  field  of  education  is  los- 
ing one  of  its  most  vigorous  participants. 
It  is  only  fitting  that  such  service  should 
be  recognized. 

As  an  educator  for  more  than  27  years. 
Dr.  Sarafian  has  contributed  much  to 
the  yoimg  people  and  the  communities  of 
southern  California.  He  has  taught  at 
12  different  colleges  and  imiversitles,  in- 
cluding UCLA,  use.  Occidental  CoUege, 
the  Claremont  Colleges,  and  California 
State  University  at  Los  Angeles.  In  ad- 
dition to  his  active  role  as  an  instructor 
in  the  classroom,  he  has  taken  part  in 
the  formulation  and  structuring  of 
higher  education  in  California  as  a 
member  of  the  Select  Committee  on  Re- 
study  of  the  California  Master  Plan  on 
Higher  Education.  The  high  standard  of 
California  higher  education  is  due  to 
such  men  as  Dr   Sarafian. 

But,  higher  education  has  not  been  the 
sole  field  of  his  endeavors,  he  has  also 
been  a  leader  in  commimity  affairs.  Dr. 
Sarafian  has  served  as  president-elect  of 
the  Pasadena  Chamber  of  Commerce 
and  as  president  of  the  California  Con- 
servation Council.  As  founder  and  adult 
adviser  of  the  Pasadena  Youth  Council 
and  as  honorary  adviser  of  the  Pasadena 
Chapter  of  the  American  Red  Cross,  Dr. 
Sarafian  has  served  his  community  with 
the  same  dedication  that  he  has  given 
to  the  field  of  education. 

It  is  a  great  privilege  to  have  had  a 
man  such  as  Dr.  Sarafian  working  for 
the  people  of  California  and  providing 
guidance  and  inspiration  to  its  young 
people. 


DOUBLE-BOTTOM  TANKSHIPS 

Tlie  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Murpht)  Is 
recognized  for  10  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  question  of  whether  or  not 
to  Impose  double  bottoms  on  oil  tankers 
Is  one  which  seems  to  recur  regularly. 
In  light  of  U.S.  Coast  Guard  regulations 
to  be  published  shortly  concerning  U.S. 
oil  tankers  operating  in  domestic  waters, 
I  believe  It  Is  time  to  lay  this  Issue  to 
rest  once  and  for  all.  The  Coast  Guard 
will  be  Issuing  final  and  proposed  regula- 
tions regarding  the  design,  construction, 
and  operation  of  domestic  oil  tankers  in 
an  effort  to  reduce  operational  and  acci- 
dental oil  poUution.  I  have  dealt  at 
length  with  this  subject  In  a  speech  given 
on  October  7,  1975,  at  the  Statler  Hilton 
Hotel  In  Washington  D.C.,  before  the 
Ship  Structiire  Symposium  1975. 

I  am  repeating  those  remarks  here  to- 
night and  have  asked  unanimous  consent 
to  include  some  letters  documenting  and 
substantiating  certain  facts  I  have 
stated. 

Ilie  articles  follow: 


STAnifKNT   or   CONCXKSSKAN   JOHK   M.    MOS- 

PHT  Bktobi  thz  Ship  amrarrcmK  Stmpo- 

SITTM     1976 

In  the  two  years  since  the  IMCO  conven- 
tion, I  have  continued  to  work  closely  with 
Admiral  Benkert,  serving  aa  chairman  and 
now  as  a  member  of  the  House  Coast  Guard 
Committee.  As  a  member  of  this  committee, 
I  have  watched  closely  and  with  satisfaction 
as  the  Coast  Guard  has  proceeded  to  carry 
out  the  mandates  of  the  IMCO  convention 
and  the  Ports  and  Waterways  Safety  Act. 

Mike  Benkert  ts  a  Coast  Guard  officer  serv- 
ing hla  country  in  the  highest  tradition.  He 
has  devoted  his  many  talents  to  keeping  the 
Coast  Guard  abreast  of  the  accelerating  de- 
velopments of  technology  and  the  rapidly 
changing  needs  of  society.  This  has  often 
been  In  the  Xiace  of  adversity,  but  through 
the  coiu-age  of  his  convictions  Admiral  Ben- 
kert has  ensiued  that  the  Coafft  Guard  Is 
making  a  valuable  contribution  to  progress. 
I  am  deeply  honored  to  have  been  Invited 
to  speak  to  this  distinguished  group  tonight. 
The  proceedings  of  this  symposium  and  the 
Individual  contributions  of  the  participants 
are  certain  to  have  a  significant  Impact  in 
the  fields  of  Naval  architecture  and  Marine 
engineering.  It  Is  indeed  a  pleasure  to  be 
with  you  here  this  evening. 

I  woiUd  like  to  address  an  Issue  this  eve- 
ning which  is  of  great  concern  to  me,  and  I'm 
siu^  Is  of  concern  to  all  of  you.  It  Is  an  Issue 
which  has  sparked  a  controversy  in  Marine 
circles  throughout  the  world,  and  will  con- 
tinue to  be  hotly  debated  In  the  months 
ahead. 

The  question  at  hand  Is:  "What  shall  we 
do  about  double  bottoms  on  oil  tankers?" 
As  I  see  it,  we  have  three  alternatives.  One, 
we  can  pass  legislation  that  requires  double 
bottoms,  as  some  members  of  Congress  would 
have  us  do.  Two,  we  can  bar  double  bottoms 
tankers  from  the  world's  oceans,  as  the 
French  would  have  us  do.  Or,  three,  we  can 
stress  flexlbUlty.  We  can  aUow  individual 
shipbuilders  to  arrange  segregated  ballast 
tanks  as  they  wish,  according  to  a  flexible 
formula. 

Obviously,  aU  three  of  these  altemaUves 
have  arguments  in  their  favor.  But  before  I 
discuss  their  relative  merits,  let  me  empha- 
size that  they  all  have  a  common  purpose: 
To  reduce  the  amount  of  oU  poUution  In  our 
oceans. 

There  is  no  question  that  this  Is  an  Impor- 
tant goal.  We  are  aU  concerned  about  the 
marine  environment,  about  the  beauty  of 
our  beaches,  and  the  survival  of  the  fish, 
blnlB  and  plants  that  thrive  in  and  near  the 
sea. 

And  there  Is  no  question  that  oU  poUu- 
tion does  threaten  the  marine  environment. 
We  have  aU  heard  stories  and  seen  pictures 
of  the  devastating  short-term  effects  of  oil 
pollution  on  the  oceans,  beaches  and  wildlife. 

It  is  obvious — In  fact,  imperative — that  we 
minimize  the  amount  of  oil  discharged  into 
the  sea.  Since  one-third  of  aU  the  oil  which 
flows  into  the  sea  comes  from  marine  trans- 
portation, that  is  an  Important  target  in 
our  efforts  to  reduce  oil  poUution. 

Now  let  us  examine  each  of  these  three 
alternatives  to  see  which  one  Is  most  effec- 
tive In  reducing  oU  pollution. 

Those  who  favor  double  bottoms  argue 
that,  by  placing  two  layers  of  steel  between 
the  cargo  and  the  ocean,  they  are  providing 
a  defensive  space  in  the  case  of  a  grounding 
accident.  It  makes  sense  that  in  some  cases, 
where  a  single  bottom  tanker  would  run 
aground  and  spUl  some  of  Its  oU  Into  the 
ocean,  a  second  layer  of  steel  would  prevent 
that  outflow. 

In  addition,  proponents  of  double  bottoms 
argue  that  In  cases  where  both  hulls  are 
ruptured,  containment  of  the  cargo  would 
be  helped  by  the  double  bottoms,  and  the 
rate  of  discharge  of  the  oU  would  be  slower, 
thus  allowing  more  time  for  response. 

PlnaUy,  advocates  of  the  double  bottoms 
point  to  the  fact  that  a  smooth  Inner  sxir- 


face  of  the  cargo  tanks  means  there  is  less 
surface  area  and  less  cllngage  when  the 
cargo  is  removed.  This  In  t\im  means  that 
there  is  less  residue  following  unloading 
of  a  tanker;  cargo  tanks  need  to  be  cleaned 
less  frequently;  and  oil  pollution  from  tank 
cleaning  operations  is  reduced — TJB.  Con- 
gress, Office  of  Technology  Assessment.  "Oil 
Transportation  by  Tankers:  An  Analysis  of 
Marine  PoUution  and  Scifety  Measures." 

Now.  let  us  turn  to  the  opponents  of 
double  bottoms.  This  faction  argues  that 
double  bottom  tankers  pose  an  even  greater 
threat  to  the  marine  environment  than 
single-bottom  tankers.  They  contend  that  a 
minor  grounding  accident  In  a  single  bottom 
tanker  could  turn  Into  an  accident  of  catas- 
trophic proportions  if  the  tanker  had  a 
double  bottom.  Their  argimient  nms  like 
thU: 

When  a  single  bottom  tanker  runs 
aground.  It  loses  some  of  its  cargo  and 
becomes  lighter.  As  a  result,  it  rises  slightly 
out  of  the  water,  thus  automatlctaiy  help- 
ing to  free  itself. 

However,  If  the  same  tanker  had  a  double 
bottom,  then  instead  of  losing  cargo,  water 
would  rush  into  the  empty  ballast  space 
between  the  two  layers  of  steel,  make  the 
tanker  heavier,  and  the  vessel  would  sink 
deeper  in  the  water. 

Now,  It  Is  argued  by  opponents  of  double 
bottoms  that  by  sinking  deeper,  the  tanker 
settles  more  flrmly  aground  and  there  is  a 
greater  chance  of  major  damage,  including 
the  total  breakup  and  loss  of  the  ship. 

This  means  that  what  might  have  been 
only  a  minor  spill  from  a  single  bottom 
tanker  could  become  a  major  accident  In  a 
double  bottom  tanker.  Involving  the  loss 
of  the  entire  cargo  and  possibly  the  loss 
of  lives. 

Opponents  of  double  bottoms  also  argue, 
as  did  the  Norwegians  at  the  1973  IMCO 
conference,  that  there  Is  a  possibility  that 
flammable  vapors  will  accumulate  in  the 
spaces  between  the  outer  hull  and  the  cargo 
tanks.  This  could  result  In  disastrous  explo- 
sions, also  Involvlnfr  the  loss  of  the  entire 
cargo  and  the  loss  of  lives. 

The  final  argument  made  by  opponents  of 
double  bottoms  is  that  by  placing  empty  bal- 
last spaces  below  a  loaded  cargo  tank,  you 
raise  the  ship's  center  of  gravity.  A  higher 
center  of  gravity,  of  course,  means  reduced 
stability  and  a  greater  chance  of  capsizing. 
This  is  a  particularly  Important  considera- 
tion In  rough  seas.  Thus,  requiring  double 
bottoms  could  actually  Increase  the  number 
of  tanker  accidents. — American  Institute  of 
Merchant  Shipping,  "Tanker  Double  Bottoms. 
Tes  or  No?" 

Now  between  those  who  want  to  require 
and  those  who  want  to  prohibit  the  use  of 
double  bottoms  in  tankers,  stand  those  who 
demand  flexibility  In  the  regulations.  This 
group  is  not  convinced  by  the  arguments  of 
either  side,  and  prefers  to  wait  untU  more 
evidence  is  collected.  This  group  recognizes 
that  there  are  now  orUy  seven  double  bottom 
oU  tankers  In  the  crude  oil  trade  in  oper- 
ation worldwide  and  that  this  hardly  con- 
stitutes an  adequate  data  base.  Indeed,  most 
of  the  arguments  on  both  sides  are  based  on 
speculation — speculation  about  the  safety  of 
the  ships  and  about  their  effectiveness.  The 
arguments  of  this  third  group,  therefore, 
stress  the  uncertainty  surrounding  the  argu- 
ments of  the  first  two  groups. 

Let  us  now  look  at  the  arguments  presented 
by  this  third  group:  those  who  see  flexlblUty 
as  the  most  effective  way  of  reducing  oU 
pollution. 

First,  they  dispute  the  claims  of  double 
bottom  tanker  advocates  with  regard  to  the 
effectiveness  of  double  bottoms.  Those  who 
favor  double  bottoms  frequently  cite  a  pub- 
lished analysis  of  30  grounding  accidents. 

In  27  of  these,  vertical  damage  was  less 
than  one-fifteenth  of  the  vessel's  beam.  That 
means  that  In  90  percent  of  the  groundings, 
the  cargo  tank  would  not  have  ruptured  if 
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there  had  been  a  double  bottom  of  about  2 
meters  in  depth.  This  seems  to  be  a  persua- 
sive argument  in  favor  of  the  effectiveness  of 
double  bottoms.  However,  there  are  two  im- 
portant factors  which  raise  doubts  about  the 
validity  of  this  argument. 

For  one,  there  is  evidence  that  the  Inner 
layer  of  steel  might  stlU  rupture.  Just  from 
the  Integral  structural  connection  between 
the  two  layers.  An  IMCO  study  found  this  to 
be  the  case  In  many  groundings  of  double 
bottom  dry  cargo  vessels. 

Also,  this  falls  to  take  into  account  the 
possibility  of  greater  damage  occurring  as 
the  tanker  sinks  deeper  in  the  water.  There- 
fore, the  actual  effectiveness  of  double  bot- 
toms is  undoubtedly  less  than  the  90  per- 
cent figure  cited  in  this  Coast  Guard  study. 

Indeed,  this  estimate  has  been  reduced 
several  times  in  subsequent  studies.  The 
Coast  Guard  did  a  second  study  and  Judged 
the  effectiveness  of  double  bottoms  to  be  on 
the  order  of  73  percent.  Later,  the  U.S.  De- 
partment of  Commerce  Maritime  Adminis- 
tration re-evaluated  the  Coast  Guard's  find- 
ings and  estimated  that  only  35  percent  of 
the  oil  discharged  from  groundings  could 
have  been  avoided  if  the  ships  involved  had 
had  double  bottoms. 

Second,  this  group  that  demands  flexibility 
in  the  arrangement  of  segregated  ballast 
tanks,  questions  the  arguments  presented  by 
those  who  oppose  double  bottoms.  As  stated 
above,  opponents  of  double  bottoms  have 
argued  that  a  flrmly  grounded  double  bot- 
tom tanker  could  cause  salvage  problems  and 
result  in  a  greater  outflow  of  oU.  However, 
some  advocates  of  double  bottoms  argue  ex- 
actly the  opposite,  that  a  firmly  grounded 
tanker  makes  salvage  easier,  and  many  sal- 
vage experts  view  double  bottoms  with  favor. 

Again,  the  differing  views  stem  from  a  lack 
of  experience  with  double  bottom  tankers, 
and  one  cannot  argue  with  certainty  that 
double  bottom  tankers  are  more  dangerous 
and  will  increase  pollution. 

Those  who  seek  flexlbUlty  in  the  regula- 
tions also  dispute  opponents'  concern  over 
explosive  vapors  accumulating  in  empty 
spaces.  These  spaces,  they  claim,  can  be  In- 
erted  and  monitored  and  made  as  safe  as  any 
empty  ballast  tank. 

A  final  concern  of  this  third  group  Is  over 
the  cost  of  requiring  double  bottoms.  Esti- 
mates of  the  added  cost  of  fitting  tankers 
with  double  bottoms  range  from  2  to  13  per- 
cent. As  I  stated  earlier,  the  benefits  accru- 
ing from  this  added  cost  are,  at  best,  diffi- 
cult to  assess.  But  let  us  try  to  put  these 
benefits  Into  perspective. 

As  I  stated  in  the  beginning,  the  National 
Academy  of  Sciences  has  estimated  that 
marine  transportation  accounted  for  one- 
third  of  the  total  flow  of  oil  into  the  world's 
oceans.  That  is,  2  mUIlon  out  of  approxi- 
mately 6  million  tons  of  oil.  Now,  not  all  of 
the  oU  pollution  from  marine  transporta- 
tion comes  from  tankers — only  about  two- 
thirds.  And  of  the  oil  pollution  caused  by 
tankers,  only  15  percent  Is  caused  by  tanker 
accidents:  the  rest  is  Intentional  from 
normal  tanker  operations.  Now,  of  the  200,- 
000  tons  of  oil  flowing  from  tanker  acci- 
dents, only  one-fourth  results  from  ground- 
ings. Most  result  from  structural  faUures 
and  collisions.  So  what  have  we  arrived  at? 
We  have  found  that  only  60,000  tons  out  of 
6  million  tons  of  oil  pollution  Is  caused  by 
tanker  groundings.  That  Is  less  than  one  per- 
cent of  aU  the  oil  flowing  Into  the  oceans 
from  all  sources.  Less  than  1  percent — ^Na- 
tional Academy  of  Sciences,  ••Petroleum  In 
the  Marine  Environment." 

So  If  we  could  eliminate  aU  oU  pollution 
caused  by  tanker  groundings,  we  would  only 
reduce  the  total  amount  of  oil  flowing  into 
the  oceans  by  one  percent.  And  It  Is  clear 
that  we  could  never  hope  to  eliminate  all 
oU  pollution  resulting  from  groundings.  In 
fact,  we  cannot  even  be  certain  whether  by 
requiring  double  bottoms  w©  would  reduce 
or  would  increase  the  total  oU  outflow. 


It  Is  clear  to  me  at  this  point  that  it  would 
be  a  mistake  to  require  double  bottoms  on 
all  oU  tankers.  There  is  simply  not  enough 
evidence  to  justUy  the  claims  made  by  ad- 
vocates of  the  double  bottoms.  Nor  is  there 
enough  evidence  to  Justify  banning  the 
double  bottom  tankers  from  the  world's 
oceans.  We  must  maintain  a  degree  of  flexl- 
blUty and  gather  more  evidence  before  set- 
ting up  regulations. 

In  stating  these  views,  I  am  supporting  the 
actions  of  two  impressive  organizations:  the 
Inter-Governmental  Maritime  Consultative 
Organization,  or  IMCO.  and  the  United 
States  Coast  Guard.  Both  of  these  organiza- 
tions have  considered  a  number  of  mesisures 
designed  to  reduce  oil  pollution,  including 
requiring  double  bottoms.  Both,  upon  re- 
view of  the  evidence,  decided  not  to  Impose 
the  double  bottom  requirement. 

In  October  1973  IMCO  held  the  Interna- 
tional Convention  for  the  Prevention  of  Pol- 
lution from  Ships,  In  London.  Representa- 
tives from  79  maritime  nations  presented 
their  views  and  reached  an  agreement  on  an 
international  convention. 

One  of  the  American  positions  at  the 
beginning  of  the  conference  was  In  favor  of 
requiring  segregated  ballast  by  the  use  of 
double  bottoms  on  all  new  tankers.  How- 
ever, other  nations  which  had  experience 
with  double  bottom  tankers  were  opposed  to 
making  double  bottoms  mandatory.  At  that 
time,  in  1973.  here  were  only  6  double  bottom 
oil  tankers  in  crude  oil  trade  operating  and 
they  were  aU  registered  under  foreign  flags. 
The  question  of  mandatory  double  bottoms 
was  twice  put  to  a  vote  at  the  conference 
and  was  defeated  soundly  both  times:  22  to 
9  as  a  requirement  for  larger  tankers,  and  21 
to  5  for  the  smaller  tankers. 

The  conference  did  adopt  a  number  of 
measures  which  wUl  go  far  toward  minimiz- 
ing the  amount  of  oU  pollution  in  the 
oceans.  The  regulations  agreed  to,  deal  with 
three  aspects  of  operational  oU  pollution 
from  tankers. 

First  the  convention  sets  discharge  cri- 
teria, including  the  requirement  that  the 
amount  of  oil  discharged  in  a  ballast  voyage 
of  new  oil  tankers  cannot  exceed  1/30,000 
of  the  amount  of  cargo  carried.  This  stand- 
ard Is  twice  as  strict  as  the  old  standard.  In 
addition,  specified  areas  which  are  considered 
to  be  particularly  vulnerable  to  poUution 
by  oil  have  been  designated  as  "special 
areas"  in  which  oU  discharges  have  been 
completely  prohibited.  The  main  special 
areas  are  the  Mediterranean  Sea,  the  Red 
Sea,  the  Baltic  Sea,  the  Black  Sea,  and  the 
Persian  Gulf  area. 

Second  the  convention  sets  standards 
which  win  govern  the  cleaning  of  oil  cargo 
tanks.  AU  tankers  must  be  capable  of 
operating  with  the  method  of  retention 
on  board  in  association  with  the  "load-on- 
top"  system.  To  effect  this,  all  tankers  must 
be  fltted  with  appropriate  equipment,  which 
will  Include  an  oil  discharge  monitoring  and 
control  system,  oUy  water  separating  equip- 
ment or  fUterlng  system,  slop  tanks,  sludge 
tanks,  piping  and  pumping  arrangements. 

Third  the  convention  sets  construction 
standards.  New  oil  tankers  greater  than 
70,000  deadweight  tons  wUl  be  required  to  be 
fltted  with  segregated  ballast  tanks.  These 
must  be  sufficient  in  capacity  to  provide 
adequate  operating  draft  without  a  need  to 
carry  ballast  water  In  oil  cargo  tanks.  Also, 
subdivision  and  damage  stability  require- 
ments have  been  set. 

All  of  these  actloius  will  serve  to  greatly 
reduce  the  amount  of  oil  flowing  from  nor- 
mal tanker  operation — ^bUge  discharge  and 
tank  cleaning  and  ballasting — which  con- 
stitute 80  percent  of  all  the  oU  poUution 
caused  by  tankers. 

The  U.S.  Coast  Guard  has  also  had  a 
chance  to  set  regulations  designed  to  miti- 
gate oil  pollution.  Under  the  Ports  and 
Waterways  Safety  Act  of  1972,  the  Coast 
Guard  has  broad  authority  to  eatablUh  ves- 


sel traffic  control  systems  and  to  set  stand- 
ards governing  the  design,  construction, 
maintenance,  and  operation  of  oU-carrylng 
vessels.  In  January  1973,  the  Coast  Guard 
proposed  regulations  In  compliance  with  the 
Act.  Among  the  regulations  was  one  requir- 
ing segregated  ballast  capability  achieved 
in  part  by  flttlng  in  the  cargo  length  a 
double  bottom  of  a  minimum  height  of  one- 
flfteenth  of  the  beam.  This  was  the  position 
that  the  United  States  was  to  take  at  the 
October  IMCO  convention. 

However,  subsequent  to  the  IMCO  Con- 
vention, and  based  in  part  on  the  evidence 
presented  there,  the  Coast  Guard  decided 
not  to  make  double  bottcuns  mandat<H7. 

The  Coast  Guard  wlU  be  Issuing  final 
regulations  this  week  regarding  domestic 
tankers  operating  in  domestic  waters.  The 
Coast  Guard  regulations  wlU  in  effect  en- 
force those  international  regulations  adopted 
at  the  1973  IMCO  Convention.  They  wlU  set 
discbarge  limits,  specify  required  eqvilpment, 
require  segregated  baUast  tanks,  and  limit 
the  size  of  cargo  tanks. 

In  addition,  the  Coast  Giiard  wlU  go  even 
further  in  a  proposed  regulation  to  be  pub- 
lished this  week.  This  proposed  regulation 
wUl  establish  a  formula  for  how  the  segre- 
gated baUast  tanks  should  be  distributed. 
This  formula  wlU  not  make  double  bottoms 
mandatory,  but  wUl  allow  a  degree  of  flexl- 
blUty In  how  the  ballast  tanks  are  arranged. 
This  wUl  aUow  for  "J"  wing  tanks,  "L"  wing 
tanks,  and  other  combinations  of  wing  tanks, 
double  bottoms  and  double  sides.  By  aUow- 
ing  this  flexibility  in  the  distribution  of  bal- 
last tanks,  the  Coast  Guard  has  recognized 
two  essential  facts.  One.  defensive  spaces  can 
be  effective  In  minimizing  oU  outflow  in 
tanker  accidents.  And,  two,  groundings  only 
account  for  one-fourth  of  the  oil  discharged 
in  tanker  accidents.  Protection  on  the  sides 
of  the  hull  is  also  needed  in  case  of  collisions 
and  rammlngs.  The  Coast  Guard  has  wisely 
ascertained  that  double  bottoms  are  not  the 
panacea  for  oil  poUution  that  proponents 
claim  them  to  be — U.S.  Coast  Guard,  "Pinal 
Envlrotunental  Impact  Statement."  Regula- 
tions for  Tank  Vessels  engaged  in  the  car- 
riage of  oU  in  domestic  trade. 

In  addition  to  the  final  regulations  and 
the  proposed  regulations  that  wUl  be  issued 
by  the  Coast  Guard  this  week,  the  Coast 
Guard  Is  also  pursiUng  a  number  of  other 
courses  of  action  to  help  mitigate  oU 
pollution. 

In  a  few  months,  the  Coast  Guard  wlU 
extend  these  regulations  governing  U.S.  ves- 
sels in  U.S.  waters  to  U.S.  vessels  operating 
in  foreign  waters,  and  to  foreign  vessels 
operating  in  US.  waters. 

The  Coast  Guard  Is  also  studying  the  need 
for  construction  requirements  for  inland 
tank  barges. 

They  are  also  considering  regulations  deal- 
ing with  vessel  traffic  managentent  systems, 
and  Improved  vessel  controUabUlty  and 
maneuverability. 

Finally,  the  Coast  Guard  Is  doing  all  it 
can  to  encourage  ratification  of  the  1973 
IMCO  Convention  by  the  maritime  nations 
of  the  world. 

You  may  be  wondering  why  a  Member  of 
the  House  of  Representatives  Is  teUlng  you 
about  an  Issue  that  has  twice  been  debated 
In  distinguished  forums,  and  twice  been  re- 
solved. I  have  brought  up  the  subject  tonight 
because  the  issue  is  before  us  once  again. 
Several  distinguished  Members  of  Congress 
will  apparently  settle  for  nothing  short  of 
mandatory   fuU   double   bottoms. 

Last  year  an  amendment  was  added  to  the 
Energy  Transjjortatlon  Security  Act  that 
would  require  double  bottoms  on  vessels  op- 
erating in  the  Inland  waters  of  the  west 
coast.  This  provision  was  passed  by  both  the 
House  of  Representatives  and  the  Senate,  but 
was  vetoed  by  President  Ford. 

Again,  in  January  of  this  year,  a  separate 
piece  of  legislation  was  Introduced  that  would 
make  double  bottoms  mandatory  for  new 
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vs.  tankers  operating  not  only  on  the  west 
coast,  but  In  all  U.S.  waters.  This  bill  Is  now 
under  consideration  by  the  Senate  Commerce 
Committee. 

The  committee  seems  determined  to  have 
this  legislation  enacted.  One  of  the  oovirses 
of  action  the  committee  has  taken,  was  to  re- 
quest a  study  of  the  entire  Issue  of  tanker 
safety  by  the  congressional  Office  of  Tech- 
nology Aaaeosment. 

Now  the  Office  of  Technology  Assessment, 
or  OTA.  was  established  In  1972  to  provide 
competent,  unbiased  Information  concerning 
the  physical,  biological,  economic,  social,  and 
political  effects  of  advanced  technological  ap- 
plications. The  office  Is  charged  with  provid- 
ing early  Indications  of  the  probable  bene- 
ficial and  adverse  impacts  of  these  applica- 
tions of  technology. 

One  can  hardly  say  that  the  report  that 
OTA  Issued  In  July  of  this  year  on  tanker 
safety  was  a  competent  and  unbiased  study. 
The  study  draws  conclusions  favoring  double 
bottoms  after  considering  only  a  portion  of 
the  available  information.  It  never  really 
gives  a  strong  argument  for  why  double  bot- 
toms should  be  required.  Instead,  it  refutes 
arguments  from  opponents  of  double  bottoms 
and  presents  Irrelevant  Information  as 
though  It  supported  their  conclusion. 

Far  Instance,  the  study  gives  two  tables 
showing  the  nvmiber  of  double  bottom  tank- 
ers In  operation  and  on  order  worldwide  as  if 
the  mere  fact  that  some  shipbuilders  are 
building  double  bottoms  were  proof  that  they 
were  effective  in  reducing  oil  pollution. 

Also,  the  study  discusses  at  length  the 
various  cost  estimates  for  double  bottom 
tankers  and  concluded  that  the  actual  In- 
crease In  cost  is  less  than  feared  by  the  shlp- 
buUdlng  Industry.  Does  this  In  itself  consti- 
tute an  argument  l<x  requiring  double  bot- 
toms? 

When  It  comes  to  the  effectiveness  of 
double  bottoms  In  mitigating  oil  discharges 
from  tanker  accidents,  the  OTA  report  is 
definitely  short  on  evidence.  It  cites  the  Coast 
Guard  study  I  mentioned  earlier  which 
claimed  double  bottoms  to  be  90  percent 
effective,  but  falls  to  fully  consider  how  er- 
roneous that  estimate  Is  and  the  fact  that 
the  original  estimate  was  subsequently  sub- 
stantially reduced— by  the  Coast  Guard. 

And  yet,  for  all  their  lack  of  evidence  and 
the  speculative  nature  of  their  arguments, 
the  OTA  stm  finds  it  possible  to  state,  and  I 
quote,  "from  a  technical  standpoint  it  Is 
generally  accepted  that  double  botton*  will 
prevent  most  oil  spillage  which  results  from 
limited  intensity  hull  ruptures  due  to 
groundings.  This  report  supports  the  finding 
that  double  bottoms  offer  a  significant  degree 
of  protection  from  oil  pollution  In  the  event 
of  a  grounding  accident." 

What  this  report  falls  to  point  out  is  that 
double  bottoms  will  only  protect  against 
groundings,  and  will  have  no  utility  in  the 
case  of  coUlsions  or  rammings.  Since  colli- 
sions and  rammings  occur  even  more  fre- 
quently than  groundings,  and  result  In  about 
the  same  amount  of  oil  outflow,  there  is  no 
reason  to  require  full  double  bottoHM  and  not 
allow  for  flexibility  in  how  the  defensive 
spaces  are  arranged. 

cnearly,  this  report  was  never  intended 
to  be  a  competent  and  unbiased  study,  but 
was  prepared  merely  to  provide  support  to  the 
Senate  bill.  This  is  a  clear  distortion  of  the 
purpoM  of  the  OTA. 

Juat  how  one-sided  this  OTA  report  actu- 
ally la.  becomes  clear  when  one  raads  the 
comments  of  the  members  of  the  review 
panel.  This  panel,  charged  with  reviewing 
«ie  OTA  study  on  tanker  safety,  was  made 
up  of  unlyeralty  professors,  consultants, 
members  of  the  National  Beaearch  Council, 
and  repreaentatlvea  of  the  petroleiun,  sal- 
vage, and  tanker  Industrlea.  Three  of  the  re- 
view panel  memben  objected  to  the  oon- 
dualona  drawn  with  re^rd  to  double  bot- 


toms and  suggested  that  both  sides  of  the 
controversial  Issue  be  fully  presented.  One 
panel  member  even  requested  that  If 
counter-argiiments  were  not  presented  In  the 
rep<»^,  then  his  letter,  which  outlined  aome 
of  these  counter-arguments,  should  be 
added  as  a  minority  opinion.  All  of  these  re- 
quests for  full  and  fair  treatment  of  the  Is- 
sue were  denied  by  OTA.  In  the  face  of  such 
evidence,  how  can  one  even  pretend  that 
this  study  is  competent  and  unbiased? 

Mr.  Speaker,  I  will  include  the  texts 
of  three  documents  containing  the  con- 
cerns I  have  just  referred  to  at  the  con- 
clusion of  my  remarks,  including  a  letter 
of  July  8,  1975,  from  W.  O.  Gray  to  Mr. 
Peter  A.  Johnson,  a  letter  of  Jime  25, 
1975,  from  Mr.  E.  C.  Broim,  Jr.,  to  Mr. 
Robert  W.  Niblock  and  a  memo  dated 
June  27,  1975,  from  Mr.  James  E.  Mielke 
to  Mr.  Lester  S.  Jayson. 

Let  us  now  look  at  what  the  effect 
would  be  If  this  bill  were  to  pass. 

First,  it  is  certain  that  requiring  double 
bottoms  would  increase  construction 
costs.  As  I  stated  earlier,  estimates  of 
the  amount  of  the  increase  vary  widely, 
from  2  to  13  percent.  But  there  is  no 
question  that  construction  costs  will  rise. 
This  cost  increase  will  be  reflected  in  re- 
quired freight  rates  and  will,  in  turn,  be 
passed  on  to  consumers  of  the  petroleum 
products.  Since  everyone  either  uses  oil 
and  gas  directly,  or  uses  some  product 
or  service  which  uses  oil  and  gas,  every 
American  would  face  price  increases  as 
a  result  of  mandatory  double  bottoms. 

Although  this  bill  only  requires  double 
bottoms  on  U.S.-fiag  ships  operating  in 
U.S.  waters,  the  Ports  and  Waterways 
Safety  Act  states  that  the  same  regula- 
tions must  apply  to  foreign  vessels  op- 
erating in  U.S.  waters.  Therefore,  it 
seems  that  the  Increased  cost  of  double 
bottoms  would  not  disrupt  the  competi- 
tive balance  between  U.8.  and  foreign- 
flag  vessels.  However,  the  mandatory 
double  bottom  requirement  only  applies 
to  vessels  constructed  after  a  certain 
date. 

Now,  foreign  fleets  have  made  major 
expansions  in  the  past  decade  with  ves- 
sels that  do  not  meet  the  new  speciflca- 
tlons.  Under  the  proposed  bill,  they  would 
not  be  subject  to  the  new  requirements. 
Neither  would  they  be  required  to  retro- 
fit to  meet  the  new  requirements. 

Conversely,  this  country's  tanker  fleet 
is  in  the  beginning  stages  of  its  expan- 
sion. The  new  U.S.  vessels  would  be  much 
more  expensive  because  they  would  be 
subject  to  the  standards  and  be  in  com- 
petition with  existing  lower-cost  foreign 
tankers.  Thus  our  fleet  would  be  put  In 
a  crippling  competitive  economic  posi- 
tion. One  expert  suggested  the  "net  re- 
sult would  probably  be  to  bring  the  U.S. 
shipbuilding  program  to  a  halt  because 
our  U.S.  market  would  continue  to  be 
served  by  foreign  vessels  contracted  for 
and  built  before  the  relevant  dates." 

Finally,  in  light  of  all  the  evidence  I 
have  presented  here  tonight  It  seems 
totally  unreasonable  to  me  to  require  a 
technological  innovation  whose  beneflts 
are  not  generally  accepted,  and  whose 
opponents  have  a  great  deal  more  ex- 
perience with  double  bottoms  than  we 
do.  And  to  impose  a  standard  that  can 
only  hurt  American  Interests,  while  pro- 
viding no  visible  beneflts  to  the  marine 


environment  or  to  the  marine  industry 
seems  totally  senseless  to  me. 

I  can  only  urge  you  tonight  to  join  me 
in  opposition  to  this  bill.  Judging  from 
the  support  that  the  mandatory  double 
bottom  amendment  received  last  year 
from  both  Houses  of  Congress,  it  seems 
clear  to  me  that  the  Members  of  Con- 
gress are  not  familiar  with  all  the  argu- 
ments regarding  double  bottoms.  I  ask 
that  you  help  me  in  presenting  the  full 
story  on  double  bottoms,  and  clarify  this 
controversial,  complex,  and  potentially 
harmful  issue. 

The  material  previously  referred  to 
follows: 

EIxxoN  Corp., 
New  York,  July  8. 1975. 
Mr.  Peter  A.  Johnson, 

Congress  of  the  United  States,  Office  of  Tech- 
nology Assessment.   Washington,  D.C. 

Dear  Petes:  In  confirmation  of  our  phone 
conversation  last  week,  I  thought  It  would 
be  well  If  I  recorded  here  some  of  my  prin- 
cipal views  on  the  May  1975  draft  "Oil  Trans- 
port by  Tankers — Analysis  of  Marine  Pollu- 
tion and  Safety  Measures." 

First  I  certainly  support  the  commeDts 
which  Mr.  C.  L.  Crane,  Jr.  made  In  my  ab- 
sence by  his  letter  to  you  of  June  16,  1975 
and  those  of  Mr.  Don  Comett  of  Exxon  USA 
which  you  Indicated  had  been  received 
through  another  channel. 

Unfortunately,  as  a  result  of  my  lengthy 
absence,  I  have  still  not  had  time  to  review 
the  entire  draft  report  but  I  do  appreciate 
your  indication  that  our  comments  will  be 
considered  seriously  for  the  final  edition  of 
this  report. 

since  both  of  my  Exxon  colleagues  indi- 
cated that  they  felt  the  section  of  the  draft 
report  relating  to  double  bottoms  did  not  ap- 
pear to  reflect  full  consideration  of  the  vari- 
ous vlewpKJints,  I  have  briefly  reviewed  that 
section  and  certainly  agree  with  their  fed- 
Ings. 

To  me  the  data  presented  in  Tables  IV-1, 
IV-2,  IV-3  and  IV-4  together  with  the  text 
of  that  chapter  still  give  a  very  distorted 
view  of  the  work  which  has  been  accom- 
plished. As  chairman  of  the  Joint  group  some 
years  ago  which  produced  the  original  U.8. 
studies  of  segregated  ballast,  and  the  group 
which  produced  the  AIMS  publication. 
"Tanker  Double  Bottoms — Yes  or  No?"  It  is 
my  firm  conviction  that  the  correct  answer 
as  to  the  value  of  double  bottOTns  in  regard 
to  accidental  pollution  cannot  be  shown  by 
rang^es  of  cost  estimates,  nvmibers  of  ships  so 
constructed  and  most  particularly  by  the  al- 
leged values  for  effectiveness  given  in  Table 
IV-4.  The  fundamental  fact  disclosed  in  the 
AIMS  booklet  is  that  roughly  two-thirds  of 
accidental  oU  outflow  from  groundings  is  at- 
tributable to  total  ship  losses  which,  in  my 
recollection,  all  who  have  studied  the  double 
bottom  question  agree,  would  be  totally  un- 
affected by  the  presence  of  a  double  bottom. 
Thus,  the  values  shown  In  Table  IV-4  are  in 
my  view  erroneous  and  misleading.  Similarly, 
the  wide  range  of  cost  Increases  shown  in 
Table  IV-3  also  provide  a  distorted  view. 

In  particular,  the  lower  flgures  shown  near 
the  bottom  of  the  Table  clearly  reflect  un- 
reallstically  low  values  which  could  only  be 
quoted  by  yards  already  tooled  up  for  and 
with  an  incentive  to  produce  such  vessels  In 
series,  whereas  for  a  totally  new  design  ap- 
proach the  proper  values  would  unquestion- 
ably be  near  the  middle  of  the  various  ranges 
shown.  In  fact,  however,  it  is  not  economics 
which  has  persuaded  the  vast  majority  ot 
world  yards  and  ownera  to  stay  away  from 
this  construction,  but  rather  the  flrm  belief 
that  little  if  anything  is  to  be  gained  en- 
vironmentally. These  views  were  expressed 
not  only  at  the  IMCO  1973  Conference,  but 
also  in  the  preparatory  meetings  both  by 
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governments  and  owners  with  far  broader 
experience  of  this  construction  than  is  pos- 
sessed in  the  U.S.  It  is  about  time  that  U.S. 
consultants  with  no  practical  operating  ex- 
perience start  to  listen  to  the  broad  experi- 
ence available  around  the  world. 

As  I  am  sure  I  expressed  at  our  one  meet- 
ing In  April,  the  envlronn^ntal  problems  still 
poeed  by  tankers  are  not  in  my  estimation 
going  to  be  solved  by  a  proliferation  of  U.S. 
design  feature  requirements  of  questionable 
value.  Instead  what  we  need  is  stronger  en- 
forcement of  those  International  laws  already 
m  existence  and  strong  U.S.  support  of  as 
yet  unratified  acts,  notably  the  1973  Marine 
Pollution  Prevention  Convention,  the  1969 
Civil  Liability  Convention,  the  1971  Interna- 
tional Compensation  Fund  Convention  and 
the  1974  SOLAS  Convention.  These  acts  to- 
gether with  more  stringent  future  require- 
ments for  training  and  qualification  of  per- 
sonnel will  provide  the  improvements  de- 
sired. 

I  do  not  know  what  form  your  final  report 
may  take,  but  I  must  request  that  If  the 
viewpoints  expressed  above  are  not  explicitly 
stated  in  the  report,  that  this  letter  be  ap- 
pended to  the  report  as  a  more  accurate  rep- 
resentation of  the  views  of  at  least  one  of 
your  consultative  group. 
Very  truly  youre, 

W.  O.  GaAT. 

Dresses   iNDtrsTRtES,  Inc., 
Houston,  Tex.,  June  25, 1975. 
Mr.  Robert  W.   Ndlock, 
Ocean   Program    Manager,    Office   of    Tech- 
nology   Assessment,    Congress    of    the 
United  States,  Washington,  D.C. 

Dear  Bob:  After  a  careful  reading  of  the 
report  "Oil  Transportation  by  Tankers — An 
Analysis  of  Marine  Pollution  and  Safety 
Measures"  I  would  like  to  offer  the  following 
comments : 

Preface:  The  stated  principal  purpose  of 
the  report  "is  to  provide  a  broad  factual  basis 
for  use  by  the  Congress  in  further  investi- 
gation of  major  Issues  and  resolution  of 
policy  questions."  I  find  this  purpose  to  have 
been  accomplished  in  most  all  areas  except 
the  treatment  of  double  bottoms.  There  is 
considerable  evidence  that  double  bottoms 
are  not  a  good  single  solution  to  prevention 
of  pollution  from  groundings  and  collisions. 
I  refer  you  to  a  booklet  prepared  by  the 
American  Institute  of  Merchant  Shipping  en- 
titled "Tanker  Double  Bottoms  Yes  or  No?" 
and  to  the  report  recently  submitted  to  the 
Senate  Commerce  Committee  by  Admiral  R.  I. 
Price  of  the  United  States  Coast  Guard  hav- 
ing to  do  with  defensive  placement  of  segre- 
gated ballast  spaces. 

11:  It  should  be  pointed  out  that  S3.  333 
in  mandating  double  bottoms  for  all  new 
tankers  greater  than  20,000  DWT  completely 
Ignores  the  recent  IMCO  convention  and  the 
advice  of  the  U.S.  Coast  Guard  and  the  EPA 
Administrator.  It  also  fails  to  recognize  the 
desirability  of  uniform  International  mari- 
time standards. 

Ul:  The  last  half  of  the  last  sentence  on 
the  page  "the  content  of  any  regulations 
now  proposed  are  considered  as  the  basis  of 
judging  how  previous  legislation  has  been 
implemented."  This  is  a  strange  remark.  If 
my  Interpretation  is  correct,  one  could  state 
the  corollary  inference  that  previous  legisla- 
tion hsis  left  room  for  the  Judgment  of  the 
Implementore,  which  Judgment  Is  now  ques- 
tioned by  those  who  would  legislate  the  fine 
details  of  the  regulations  (i.e.  double  bottoms 
requirement  of  S.B.  333).  It  is  difficult  not 
to  interpret  this  statement  as  a  Jab  aimed 
at  the  Coast  Guard  for  not  requiring  double 
bottoms  after  the  IMCO  Convention  had  re- 
fused to. 

SDTNrnoN   or  terms 
Supertanker 

This  term  has  been  used  to  d^ne  large 
■hips  relative  to  a  given  point  In  time.  For 
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Instance,  a  28,000  tonner  was  once  billed  as 
a  supertanker.  Because  of  the  adverse  conno- 
tations that  have  been  given  to  the  terms 
"supertanker"  and  "supershlp",  I  would  pre- 
fer to  see  terminology  such  as  "large  tankera" 
or  actually  describe  the  range  when  it  is 
necessary  to  refer  to  large  tankers. 
Supertanker  dimenaions 

Suggest  striking  out  the  comparison  of  a 
tanker's  cargo  to  the  number  of  automobile 
gas  tanks  that  it  would  fill. 

Double  bottom 

The  last  line  In  the  double  bottom  defini- 
tion appeare  to  be  disconnected  from  the 
rest  of  the  definition. 

Port  state 

Definition  should  end  after  "ship." 
Coastal  state 

Definition  should  end  after  the  word 
"ship."  Remainder  of  sentence  not  related  to 
definition  of  "coastal  state." 

1-2 — ^First  sentence  should  read  "Tankera 
offer  one  of  the  most  efficient  means  of  trans- 
porting oil  over  long  distances  and  the  only 
practical  method  Eu:ross  oceans. 

1-7 — ^Every  effort  should  be  made  to  sup- 
port ratification  of  the  1973  Pollution  Con- 
vention and  the  other  unratified  IMCO  Con- 
ventions such  as  the  1989  Civil  LiabUity 
Convention  and  the  1971  International  Com-  , 
pensatlon  Fund  Convention. 

n-B — Next  to  last  line,  "marker"  should 
be  changed  to  "market." 

11-14 — ^Footnote  to  Table  II-7  says  "plans 
are  underway  to  Increase  the  size  of  capacity 
of  each  port."  Believe  new  Washington  law 
will  adversely  affect  these  plans. 

m-l — ^Last  sentence.  Relative  damage  po- 
tential should  be  fairly  easy  to  predict  be- 
cause most  tanker  accidents  occur  in  areas 
Inaccessible  to  VLCC's,  and  the  vast  majority 
of  VLCC  spills  will  occur  several  miles  from 
shore. 

III-4 — Second  paragraph.  Believe  data  la 
available  through  API  or  AIMS  for  tanker 
oil  retention  records  for  Mideast  loading 
p)orts,  where  most  seaborne  oil  originates. 
Extrapolation  may  not  be  as  large  as  Implied 
by  this  paragraph. 

ni-« — What  Is  definition  of  "significant 
environmental  heizard,"  second  and  third 
lines  Trom  bottom.  Do  not  underetand  mean- 
ing of  "migratory  habits  of  marine  life  can 
also  spread  and  propagate  initial  damages." 

ni-lO — The  METULA  accident.  Damage  to 
beaches,  birds  and  marine  life  as  a  result 
of  this  accident  has  been  reported  by  Dr. 
Jennifer  Baker  of  England  to  be  minimal. 
This  report  should  at  least  indicate  that 
there  is  a  difference  of  opinion  rather  than 
classify  the  damage  as  "substantial." 

III-16 — Something  is  missing  at  the  bot- 
tom of  the  page. 

III-17 — What  existing  meastires  to  reduce 
explosions  are  not  widely  adopted? 

ni-lS — ^Last  sentence.  Do  not  see  how 
deepwater  ports  located  far  offshore  can  pre- 
sent safety  problems  to  coastal  areas. 

IV-2 — ^Mld  page.  It  Is  true  that  double 
bottoms  have  "received  greatest  attention" 
primarily  as  the  result  of  the  unrelenting 
efforts  of  a  few  Senatore  to  Impose  their  will 
upon  the  entire  shipping  industry  with  or 
without  the  support  of  the  regulatory  bodies. 

rV-6 — ^Last  paragraph.  The  statement  that 
"it  would  appear  from  the  various  analyses 
conducted  that  double  sides  and  double  bot- 
toms can  distinctly  provide  protection"  Is 
not  correct.  It  app>eare  true  from  Mr.  Card's 
analysis  but  Is  not  substantiated  by  the 
AIMS  study. 

rv-ea — All  the  data  Included  in  Table 
IV-4  was  submitted  to  IMCO  1978,  and  that 
Conference  after  such  deliberation  did  not 
impose  double  bottom  requirements. 

IV-7 — ^Thls  report  should  at  least  enumer- 
ate the  arguments  that  are  widely  made 
against   double   bottoms,   the   primary  one 


being  that  salvage  could  be  complicated 
or  In  some  cases  made  Impossible  by  a  severe 
stranding  of  a  double  bottCMn  tanker. 

IV-14— Full  throtUe  stopping  distance  U 
almost  meaningless  in  the  real  world  of 
tanker  operations.  Tanken  are  not  required 
to  stop  In  areas  where  full  speeds  are  at- 
tained. In  areas  where  short  stopping  dis- 
tances are  important,  tankers  move  at  slow 
speeds  and  utilize  tugs  if  needed. 

IV-18 — In  the  middle  paragraph  it  is  not 
clear  what  "the  combined  turning  moment 
generated  at  three  knots  by  the  rudder  and 
the  thnister  is  two  and  one-half  times 
greater"  than. 

IV-66 — ^Last  paragraph,  first  sentence. 
Most,  If  not  all,  tanker  c^ratora  already 
maintain  contingency  plans  for  oil  spills 
from  tankere. 

V-10 — ^Item  6.  Civil  Liability  Convention 
went  into  effect  June  19,  1976.  However,  not 
in  VS.  because  it  lacks  ratification. 

V-14 — Something  missing  between  lines 
2  and  8. 

V-16— Item  4,  line  4.  "shield"  should  be 
changed  to  "shied." 

IV-18 — Strike  out  second  and  third  lines 
and  first  word  of  first  line  from  bottom 
(lines  repeated) . 

With  the  exception  of  the  apparent  Intent 
to  promote  double  bottoms  through  this  re- 
port, I  find  it  to  be  well  balanced  and  a 
thorough  analysis  of  most  aspects  of  oU 
transportation  by  tankera  as  related  to  ma- 
rine pollution  and  safety.  It  could  benefit 
from  a  more  In-depth  analysis  of  the  prob- 
lems being  created  by  the  state  and  national 
proliferation  of  oU  spill  liability  and  com- 
pensation laws. 
Sincerely, 

B.  C.  Brown,  Jr. 

Congressional  Research  Servick, 

Washington,  D.C.  June  27, 1975. 
To:  Lester  S.  Jayson,  Director. 
From:  James  E.  Mielke,  Analyst  in  Marine 
and  Earth  Sciences,  Science  Policy  Re- 
search Division. 
Subject:  Comments  on  "Oil  Transportation 
by  Tankers — An  Analysis  of  Marine  Pol- 
lution and  Safety  Measures,"  a  report  by 
the  Office  of  Technology  Assessment. 
In  the  overview,  the  OTA  Tanker  study 
represents  a  fairly  comprehensive  review  of 
the  problems  involving  oil  transport  by 
tanker.  The  study  attempts  to  maintain  a 
level  of  objectivity  and  present  all  sides  of 
each  issue.  In  most  cases  this  is  accomplished 
very  well.  However,  In  the  area  of  technology 
assessment,  particularly  with  regard  to  the 
controversial  issue  of  double  bottoms  double 
hulls  some  additions  could  be  made  for  the 
sake  of  completeness.  The  report  omits  to 
mention  one  of  the  major  concerns  over  the 
use  of  double  bottoms,  namely  the  Increased 
instability  derived  from  a  higher  center  of 
gravity.  This  concern  hu  been  repeatedly 
raised  in  congressional  hearings  and  before 
the  IMCO  Conference  in  1973.'  Furthermore, 
the  findings  of  the  British,  French,  Greeks, 
and  Japanese,  and  the  experience  in  Norway 
where  double  bottom  tankere  have  been  In 
use  with  less  than  satisfactory  results  were 
not  mentioned.  The  Norwegians  have  experi- 
enced difficulty  in  mooring,  difficulty  in  sal- 
vaging, the  necessity  to  instaU  detection  de- 
vices to  monitor  gas  seepage  between  the 
bottoms,  and  have  fovmd  that  double  bot- 
toms contributed  to  poUutlon  from  lefUcage 
of  oil  Into  the  double  bottom  and  subse- 
quent discharge  through  the  bilge.*  The 
French  have  suggested  that  IMCO  prohibit 
double  bottoms  as  a  threat  to  the  world's 
oceans. 


>U.S.  Congress.  House  of  Representatives. 
House  Report  No.  93-1663.  Report  of  the  Ac- 
tivities of  the  Merchant  Marine  and  Fisheries 
Committee  93d  Congress.  U.S.  Govt.  Print. 
Office  1975. 

•  Ibid.  p.  133. 
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A  furthor  oonsldtntlon  In  this  regard, 
thougli  more  a  policy  matter  than  technol- 
ogy asmssment,  Is  the  dilemma  repeatedly 
raised  by  the  Coast  Ouard  and  others  tbat 
enforcement  of  construction  and  safety 
standards  in  U.S.  waters,  which  the  rest  of 
the  world  will  not  accept,  would  result  In  ex- 
cluding the  04  percent  of  our  oU  Imports 
that  are  carried  In  foreign  flag  vessels.'  This 
would,  of  course,  be  one  means  of  achieving 
energy  Independence. 

In  general,  the  report  Is  well  researched 
and  shoiild  provide  a  valuable  reference  oi 
backgroiind  Information  for  the  use  of  Con- 
gress In  considering  legislation  In  this  area. 


PULASKI  DAY— OCTOBER  11,  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (ISx.  Ncozi)  Is  recog- 
nized for  5  minutes. 

Mr.  NEDZI.  Mr.  Speaker,  we  study  the 
lives  of  great  men  not  only  to  honor  them 
but  to  learn  from  them.  Casimir  Pulasld 
is  an  important  figure  in  American 
history. 

On  the  surface  there  Is  some  under- 
standable difficulty  in  appreciating  a  re- 
mote figure  in  history,  be  it  Pulaski  or 
anyone  else.  After  all,  Pulaski  died  in  a 
battle  that  took  place  196  shears  ago.  Any- 
one who  conceivably  might  have  met  him 
has  been  gone  from  the  scene  a  long,  long 
time.  The  stage  was  smaller  then;  the 
American  colonies  numbered  barely  2 
million  people,  now  our  Nation  has  a 
population  well  over  200.000.000. 

What,  one  may  ask,  can  we  learn  from 
reaching  into  the  distant  pest  for  a  man's 
life  story? 

There  are  at  least  two  lessons. 

The  first  is  that  the  ideal  of  freedom 
has  no  national  boimdaries. 

The  second  is  that  America  won  its 
freedom,  and  preserved  it,  with  the  help 
of  men  and  women  who  came  here  from 
all  over  the  world. 

Pulaski  himself  came  from  Poland, 
which  was  then  under  Russian  occupa- 
tion. Exiled  from  his  homeland  because 
of  his  fight  for  freedom  he  was  attracted 
to  America's  struggle. 

Oeorge  Washington  recognized  Pu- 
laski's excellence  of  character  and  his 
abilities  as  a  soldier.  And  cave  him  im- 
portant responsibilities. 

Pulaski  was  only  31  years  old  when  he 
died  on  October  11.  1779,  In  the  Battle  of 
Savannah. 

Generations  of  Americans  still  honor 
him  because  his  life  clearly  helped  make 
possible  a  better  life  for  the  millions  who 
came  after  him. 

He  ventured  forth,  he  took  risks  on 
matters  of  principle,  and  he  excelled, 
Pulaski's  was  no  ordinary  life.  We  will  go 
on  learning  from  it  as  long  as  there  Is  a 
United  States  of  America. 


THE  AMERICAN  WAY  OP  CANCER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Vak  Durlim) 
Is  recognized  for  5  minutes. 


'U.S.  Congress.  Senate.  Tankers  and  the 
Marine  Environment.  Committee  on  Com- 
merce. National  Ocean  Policy  Study.  Hear- 
ings January  39  and  30,  1975.  U.S.  Oovt. 
Print.  Office,  1976  pp.  34.  84. 


Mr.  VAN  DEERUN.  Mr.  Speaker,  the 
CBS  television  network  will  broadcast  a 
documentary  next  Wednesday,  October 
15.  called  The  American  Way  of  Cancer. 
I  think  it  will  be  a  timely,  thought-pro- 
voking and  immensely  beneficial  pro- 
gram. The  subject  matter  Is  one  of  spe- 
cial concern  to  me  as  chairman  of  the 
Subcommittee  on  Consumer  Protection 
and  Finance  of  the  House  Interstate  and 
Foreign  Commerce  Committee. 

The  subcommittee's  jurisdiction  in- 
cludes, of  course,  toxic  substances  con- 
trol legislation.  Many  of  us  have  been 
concerned  for  some  time  that  new  chem- 
ical substances  are  constantly  being  In- 
troduced Into  the  environment  without 
thoroughly  gauging  their  potential  for 
causing  harm  to  health  or  to  the  environ- 
ment. Legislation  pending  before  my  sub- 
committee seeks  to  provide  the  public 
with  needed  knowledge  in  this  Impor- 
tant area.  It  seems  time  to  end  the  pres- 
ent casual  national  attitude  we  have 
about  the  introduction  of  chemical  sub- 
stances into  the  air  we  breathe,  into  our 
water.  Into  the  food  we  consume,  into  the 
atmosphere  and  into  our  work  places. 

In  two  previous  Congresses,  we  have 
come  very  close  to  enacting  toxic  sub- 
stances control  legislation.  I  sincerely 
hope  we  can  succeed  in  this  Congress. 

The  CBS  documentary  next  week  will 
focus  our  attention  on  what  some  have 
called  "the  cancer  epidemic."  It  is  an 
epidemic  we  can  do  something  about. 
There  are  reasonable  and  prudent  steps 
that  we  can  take  to  protect  living  Amer- 
icans and  future  generations  of  Ameri- 
cans from  exposure  to  cancer-causing 
substances.  We  would  be  derelict  if  we 
failed  to  act  when  we  have  the  opportu- 
nity. Too  many  Americans  die  of  can- 
cers which  can  be  prevented. 

I  hope  next  week's  show  will  have  a 
wide  audience  in  our  country,  and  I 
commend  it  to  my  colleagues  in  the 
House. 


ARMS  CONTROL  IN  LATIN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pascell)  is  rec- 
ognized for  10  minutes. 

Mr.  PASCELL.  Mr.  Speaker,  the  Sep- 
tember issue  of  Arms  Control  Today, 
published  by  the  Arms  Control  Associa- 
tion, contains  excellent  articles  on  the 
Western  Hemisphere.  While  the  issue  fo- 
cuses primarily  on  nuclear  technology 
and  arms  control  efforts  it  also  discusses 
conventional  arms  transfers  and  efforts 
at  control.  In  addition  to  the  articles  the 
issue  includes  a  useful  bibUography  on 
arms. 

Over  the  years.  Congress  has  evidenced 
considerable  concern  over  the  level  of 
arms  purchases  by  Latin  American  coim- 
tries.  Many  of  us  have  felt,  and  continue 
to  feel,  that  the  nations  of  this  hemi- 
sphere could  best  use  scarce  resources  to 
foster  economic  and  social  development. 
To  that  end  we  have  attempted  to  leg- 
islate restrictions  on  U.S.  arms  sales  but, 
as  many  in  this  Chamber  know,  our  re- 
strictions have  not  worked  as  Intended. 

But  while  Latin  American  arms  pur- 
chases have  continued  to  moimt  there  are 
still  considerable  reasons  to  be  hopeful 


about  the  future.  The  region's  overall 
performance  has  been  good  when  com- 
pared with  other  regions  of  the  world. 
Indeed  Latin  American  countries  con- 
tinue to  spend  relatively  little  on  arms 
and  have  made  progress  in  both  nuclear 
and  conventional  arms  control. 

Because  of  the  widespread  interest  in 
Congress  in  Latin  America  in  military 
sales  and  in  nuclear  proliferation,  I  want 
to  bring  to  the  attention  of  the  House 
three  articles  from  the  current  Issue  of 
Arms  Control  Today. 

Prospects  for  Arms  Control  in 
Latin  America 

(By  John  R.  Redlck) 
Conventional  wisdom  In  this  coxintry  often 
portrays  Latin  America  as  prone  to  violence, 
military  coups  and  chronic  Instability.  Such 
views  have  an  element  of  truth  but  overlook 
the  fact  that,  in  comparison  to  other  regions. 
lAtin  American  countries  spend  relatively 
little  on  military  armaments.  In  addition,  no 
Latin  American  nation  has  detonated  a  nu- 
clear explosive  device — although  that  situa- 
tion may  change  In  the  near  future.  Latin 
America  Is  also  noted  as  a  region  that  has 
produced  one  partially  successful  attempt  to 
eliminate  nuclear  weapons  and  several  con- 
ventional arms  control  proposals  (Including 
the  recent  "Declaration  of  Ayacucho."  see 
p.  3). 

BANNING    NtrCLEAR    ARMS    FROM    LATIN    AMERICA 

The  efifort  to  eliminate  nuclear  weapons  In 
Latin  America  culminated  In  the  Treaty  for 
the  Prohibition  of  Nuclear  Weapons  In  Latin 
America  (Treaty  of  Tlatelolco)  signed  on 
February  14.  1967,  following  over  three  years 
of  Intensive  negotiations.  Negotiations  oc- 
curred primarily  through  meetings  of  the 
Comlslon  Preparatorla  Para  la  Desnuclearl- 
zaclon  de  la  America  Latlna  (COPREDAL)  In 
Mexico  City  and  to  a  lesser  degree  at  the 
United  Nations.  The  Tlatelolco  Treaty  Is  cur- 
rently m  force  for  20  Latin  American  nations 
(excluding  several  Important  states  such  as 
Argentina,  Brazil  and  Chile )  and  provides  for 
the  complete  military  denucleswlzatlon  of  the 
Latin  American  area.  The  Treaty's  machin- 
ery— the  Organization  for  the  Prohibition  of 
Nuclear  Weapons  (OP ANAL)  with  a  small 
secretariat — permanently  resides  In  Mexico 
City. 

The  Treaty  prohibits  the  development  or 
production  as  well  as  the  receipt  or  Installa- 
tion of  nuclear  weapons  by  any  Latin  Ameri- 
can country.  The  Tlatelolco  Treaty  restric- 
tions are  more  extensive  than  those  of  the 
Non-Prollferatlon  Treaty,  as  Latin  American 
nations  pledge  not  to  permit  the  deplojrment 
of  nuclear  weapons  on  their  territories  under 
the  control  of  foreign  nuclear  powers  (i.e.  no 
nuclear  weapons  bases) .  Under  the  terms  of 
the  Treaty,  the  Latin  American  parties  are 
to  negotiate  safeguard  agreements  with  the 
International  Atomic  Energy  Agency  (IAEA). 
Although  progress  In  some  cases  has  been 
slow,  this  regional  treaty  obligation  has  been 
Instrumental  in  facilitating  Latin  American 
acceptance  of  International  safeguards. 

Two  additional  protocols  to  the  Treaty 
concerned  non-Latin  American  nations.  Pro- 
tocol I  pledges  non-Latin  American  countries 
with  possession  within  the  Treaty  zone  to 
place  them  under  the  same  restrictions  as 
parties  to  the  Treaty.  Thus  far  the  U.S.  and 
France  have  refused  to  sign  this  protocol  (see 
Perspectives,  p.  4).  Protocol  n  Involves  a 
pledge  by  nuclear  weapons  states  not  to  use 
or  threaten  to  use  nuclear  weapons  against 
parties  to  the  Treaty.  Four  of  the  Ave  nuclear 
weapons  states  (excluding  only  the  U.S.SJt.) 
have  signed  the  protocol.  This  protocol  pro- 
voked considerable  study  and  some  doubt 
within  the  U.S.  government  prior  to  its  rati- 
fication since  it  represents  a  self-denying  ob- 
ligation which  the  United  States  has  avoided 
elsewhere. 
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Hdwever,  the  current  situation  as  regards 
the  nuclear  weapons  free  zone  treaty  la  un- 
certain at  best.  Gaining  full  support  by  all 
I,atln  American  and  nuclear  weapons  states 
IB  of  vital  importance  to  the  ultimate  suc- 
cess of  the  Treaty.  The  Issues  are,  of  course, 
inter-related — ratification  of  additional  pro- 
tocols by  all  five  nuclear  weapons  states  will 
have  a  bearing  on  future  decisions  by  Argen- 
tina, Brazil  and  ChUe  to  allow  the  Treaty  to 
enter  Into  force  for  themselves.  Conversely. 
nuclear  weapons  states  are  likely  to  give 
greater  credence  to  a  nuclear  weapons  free 
Eone  agreement  If  supported  by  all  Latin 
American  nations. 

For  the  Tlatelolco  Treaty  to  become  a  com- 
pletely effective  arms  control  mechanism.  It 
Is  essential  that  there  be  some  degree  of 
accordance  among  both  the  states  within  the 
zone  and  significant  non-zonal  states  as  to 
the  Intent  and  meaning  of  the  Important 
provisions  of  the  agreement.  At  present,  har- 
mony of  views  on  such  Issues  as  "peaceful 
nuclear  explosives"  (some  Latin  American 
nations  interpret  the  Treaty  as  permitting 
them  while  others  do  not)  and  the  trans- 
portation of  nuclear  weapons  through  the 
territory  of  Latin  American  nations  does  not 
exist.  More  significantly,  however,  at  least 
two  Latin  American  nations.  Argentina  and 
Brazil,  have  publicly  announced  their  In- 
tention to  detonate  "peaceful"  nuclear  ex- 
plosives and  appear  to  be  on  the  verge  of 
acquiring  a  capacity  to  do  Just  that.  Never- 
theless, twenty  Latin  American  states  have 
formally  renounced  nuclear  weapons  and 
consequently  enjoy  the  pledge  of  four  of  the 
Ave  nuclear  weapon  states  "not  to  use  or 
threaten  to  use"  nuclear  weapons  against 
their  territory.  Thus,  although  Incomplete, 
the  Latin  American  nuclear  free  zone  Is  an 
Important  model  for  other  regions  as  well 
as  a  significant  rfegional  step  toward  general 
and  complete  disarmament. 

THE    SPREAD    OF    NUCLEAR   TECHNOLOCT 

While  the  current  situation  is  extremely 
fluid,  nuclear  technology  with  all  its  military 
implications  Is  clearly  accelerating  In  the 
region.  Ambitious  nuclear  power  programs  of 
varying  tjrpes  and  sophistication  are  (or  soon 
will  be)  producing  an  unavoidable  by-prod- 
uct, Plutonium.  Although  estimates  differ  It 
is  generally  believed  that  a  1.000  megawatt 
(mw)  power  reactor  using  slightly  enriched 
uranium  will  produce  between  200-300  kilo- 
grams of  Plutonium  In  a  year.  Natural 
uranium  reactors  produce  a  far  greater  quan- 
tity of  Plutonium  and  the  fuel-load  may  be 
removed  far  more  easily  without  a  shutdown 
of  the  reactor.  Approximately  five  kllogrsuns 
of  Plutonium  are  sufficient  for  a  nuclear  de- 
vice capable  of  destroying  a  high-population 
density  portion  of  a  major  city  such  as  New 
York's  Wall  Street  or  a  similar  section  of 
Buenos  Aires  or  Sao  Paulo. 

Since  1974  Argentina  has  had  an  operating 
320mw  natural  uranlvim  power  reactor  which 
was  supplied  by  West  Germany.  A  second 
600mw  natural  uranium  (CANDU)  reactor 
supplied  by  Canada  vrtll  be  completed  by 
1979,  and  the  recent  Argentine  Nuclear  Pro- 
gram 1975-1985,  prepared  by  the  national 
atomic  energy  agency  (CNEA) ,  calls  for  three 
additional  CANDU  reactors  In  the  early  to 
mid-1980s.  A  heavy  water  production  plant 
Is  to  be  completed  by  1980;  construction  has 
begun  on  an  industrial  scale  fuel  fabrication 
facility,  and  with  French  assistance,  a  chemi- 
cal reprocessing  plant  capable  of  separating 
a  militarily  significant  portion  of  plutonltun 
will  be  constructed  to  supplement  the  small 
pilot  plants  Argentina  has  possessed  for 
several  years. 

The  Argentine  Nuclear  Program  with  Its 
reliance  on  natural  \iranlum  technology, 
careful  insulation  from  Internal  politics,  and 
■tress  on  independence  is  strikingly  similar 
to  the  Indian  program.  In  addition,  a  July 
1976  Inquiry  by  Senator  Abraham  Rlbleoff 
revealed  the  ezlstenoe  of  a  U.S.  Intelligence 
report  of  a  fifty  kilogram  diversion  of  Plu- 
tonium from  the  Atncha  power  rvoctor.  Al- 


though the  U.S.  Energy  Research  and  De- 
velc^ment  Administration  has  denied  that 
the  Incident  occurred  (several  infiuentlal 
Senators  remain  unconvinced)  it  nonetheless 
Illustrates  what  could  and  may  easily  bap- 
pen — and  the  limited  U.S.  response. 

Brazil's  first  nuclear  ix)wer  reactor,  a  626 
mw  enriched  uranium  facility,  supplied  by 
the  U.S.,  wlU  come  Into  operation  In  1977. 
In  a  much  pubUclzed  and  highly  criticized 
(in  the  U.S.)  sale.  West  Oerm&ny  agreed  In 
June  1975  to  build  four  1300  mw  enriched 
uranium  reactors  In  BrazU  by  1986.  and  four 
more  by  1990.  More  significantly,  the  Ger- 
mans agreed  to  supply  Brazil  with  a  nuclear 
package  of  fuel  fabrication,  plutonlum  separ- 
ation and  a  "nozzle"  enrichment  plant.  WhUe 
the  agreement  Is  subject  to  far-reaching 
IAEA  safeguards,  and  Brazil  has  pledged  not 
to  use  the  equipment  received  for  the  pro- 
duction of  nuclear,  explosive  devices,  there 
can  be  no  Ignoring  the  fact  that  an  inde- 
pendent and  parallel  military  program  Is  a 
clear  possibility.  This  factor,  coupled  with 
Brazil's  posture  concerning  peauieful  nuclear 
explosives,  opposition  to  the  llateloco  and 
Non-Prollferatlon  Treaties,  and  the  extreme 
secrecy  which  cloaks  all  aspects  of  the  Bra- 
zilian nuclear  program  lend  credence  to  a 
military  Interpretation. 

Elsewhere  in  Latin  America  the  shift  to- 
ward nuclear  i>ower  is  also  apparent.  Cur- 
rently under  construction  in  Mexico  are  twin 
660m w  enriched  uranium  reactors  scheduled 
for  completion  in  1977  and  1978,  and  a  larger 
unit  Is  under  serious  consideration.  Vene- 
zuela is  reportedly  negotiating  with  Canada 
and  European  suppliers  for  a  multiple  unit 
natural  luranlum  facility,  and  Chile  will  con- 
struct a  small  power  reactor  by  the  early 
19808.  The  Soviet  Union  has  agreied  to  assist 
Cuba  in  constructing  two  400-500mw  reactors 
by  1980  (Cuba  has  announced  Its  Intention 
to  construct  a  total  of  nine  reactors) . 

Tlateloco  and  Ayacucho — both  names  have 
a  legacy  of  violence:  the  former  Is  the  site 
where  the  last  of  the  Aztec  kings  fell  before 
the  power  of  Cortes;  the  latter  is  the  location 
of  one  of  the  great  Latin  American  revolu- 
tionary battles.  While  neither  attempt  to 
legally  prohibit  nuclear  or  conventional 
armaments  can  be  considered  fully  success- 
ful— each  Is  significant  If  only  for  Its 
promise.  For  Tlateloco  to  succeed  several 
factors  are  necessary:  (1)  the  fostering  of 
regional  cooperative  measures  In  the  nuclear 
fuel  cycle  (Including  Joint  or  multilateral 
fabrication,  reprocessing  and  possibly  en- 
richment faculties) :  (2)  cooperation  between 
the  region's  two  principal  threshold  nuclear 
powers.  Argentina  and  Brazil,  as  has  been 
suggested  recently  by  a  respected  Argentine 
military  figure;  (3)  resolution  of  the  dlfflctUt 
peaceful  explosive  Issue  (Including  perhaps 
a  cooperative  peaceful  nuclear  explosive  serv- 
ice between  OP  ANAL  and  the  IAEA)  and, 
most  Importantly:  (4)  a  greater  degree  of 
co<^>eratlon  between  the  princlpsd  exporters 
of  nuclear  technology.  Finally,  It  is  of  great 
Importance  that  Latin  American  nations  con- 
tinue to  develop  or  perfect  all  the  essential 
mechanisms  and  machinery  to  Insure  the 
success  of  agreements. 

Latin  America  has  established  an  enviable 
record,  compared  to  other  areas,  in  the  re- 
gional management  of  armaments.  It  Is  an 
ongoing  process  that  should  be  both  nur- 
tured and  emiUated. 

ATACTTCHO CONTROLLINO  CONVENTIONAL 

ARMS 

According  to  the  VS.  Arms  Control  and 
Disarmament  Agency.  23  Latin  American  na- 
tions received  a  total  of  $476  million  In 
armaments  In  1973,  or  considerably  less  than 
recent  VS.  sales  to  any  one  of  a  number  of 
Middle  East  nations.  In  the  same  year  Latin 
America  Imported  only  6.1%  of  the  world's 
amts  exports,  an  amount  dwarfed  by  the  Im- 
ports of  other  regions  such  as  the  Middle 
East,   Europe  and  East  Asia.  However,  the 


total  amounts  of  weapons  imported  Into  the 
Latin  American  region  have  been  and  remain 
mlnlscvUe  on  the  world  scale.  And.  as  Latin 
American  nations  are.  at  present,  almost 
totally  dependent  on  extra-regional  sources 
for  advanced  weapons  (BrazU  Is  a  growing 
exception)  bUateral  and  multilateral  agree- 
ments of  weapons  abstinence  can  have  a  ma- 
jor positive  Impact  on  the  peace  and  security 
of  the  region. 

The  most  recent  and  interesting  Latin 
American  endeavor  Is  the  so-called  "Declara- 
tion of  Ayacucho"  signed  on  December  9. 
1974  in  Lima  by  Argentina.  Bolivia,  Chile. 
Colombia.  Ecuador,  Panama,  Peru  and  Vene- 
zuela. The  eight-nation  declaration,  primarily 
a  nostalgic  call  for  Latin  American  unity, 
did  Include  a  significant  paragraph  which 
stated  their  Intention  to  "create  the  condi- 
tions which  will  make  possible  the  effective 
limitations  of  armaments  and  bjh  end  to  their 
acquisition  for  offensive  purposes  so  that  all 
possible  resources  may  be  devoted  to  the 
economic  and  social  development  of  every 
country  In  Latin  America."  The  declaration 
which  was  proposed  by  Peru's  former  presi- 
dent. General  Juan  Valasco  Alvarado,  drew 
strong  praise  from  U.S.  Assistant  Secretary 
of  State  for  Latin  American  Affairs,  William 
D.  Rogers,  who  declared  It  "an  extraordinary 
and  unprecedented  step  which  could  sub- 
stantially reduce  tensions  In  the  hemi- 
sphere." 

This  declaration  of  principle  must  be  con- 
sidered in  the  context  of  the  historical  rivalry 
between  Chile  and  Peru,  as  well  as  recent 
ambitious  arms  purchases  by  Peru  (Includ- 
ing the  acquisition  of  Soviet  tanks  In  1974 
giving  Peru  apparent  military  superiority 
over  its  southern  neighbor) .  The  Peruvian 
Initiative  may  have  been  an  effort  to  freeze 
its  advantage,  or  it  may  have  represented  a 
genuine  attempt  by  an  economically  strappted 
military  regime  sincerely  dedicated  to  pro- 
moting national  development.  Whatever  their 
motivations,  Chile  and  Peru  have  made  sig- 
nificant progress  in  recent  months  in  de- 
fusing their  long-standing  border  contro- 
versy. 

Obviously,  motivating  factors  Impelling  the 
Andes  nations  to  sign  the  Declaration  ( BrazU 
has  not  Joined  the  effort,  and  Argentina  Is 
backing  off)  were  of  a  mixed  nature.  T'be 
Ayacucho  meeting  was  followed  by  a  meeting 
of  technical  delegations  of  six  of  the  eight 
signatories  which  considered  such  questions 
as  establishing  demilitarized  zones  and  moni- 
toring weapons  inventories.  A  high-level 
meeting  Is  scheduled  for  Fall  1975  to  discuss 
further  moves  In  regional  arms  control.  For 
Ayacucho,  the  willingness  of  all  Latin  Ameri- 
can states  to  translate  noble  declarations  Into 
concrete  agreements  is  essential.  Equally  im- 
portant Is  a  vrtlUngness  of  the  major  export- 
ing nations  to  respect  the  wUl  of  Latin  Amer- 
ican nations  when  clearly  expressed. — 
(J.R.R.) 


The  Treaty  of  Tlatelolco:  The  Latin 
America  Nttclear-Free  Zone 

As  noted  In  this  month's  editorial,  there 
are  presently  twenty  parties  which  are  bound 
by  the  Treaty  of  Tlatelolco.  The  map  above 
shows  the  Latin  American  nations  which  are 
full  parties  of  the  Treaty  of  Tlatelolco  as  well 
as  the  Non-Prollferatlon  Treaty. 

The  Treaty  of  Tlatelolco  pledges  its  mem- 
bers to  use  nuclear  material  and  facilities 
exclusively  for  peaceful  purposes,  and  places 
all  nuclear  activities  under  the  International 
Atomic  Energy  Agency  safeguards  system. 
The  primary  provisions  of  the  Treaty  ftirther 
obligate  its  members  to  prohibit  and  prevent 
the  following  activities  In  their  respective 
territories: 

(1)  The  testing,  tise,  manufacture,  pro- 
duction or  acquisition  of  nuclear  weapons. 

(2)  The  receipt,  storage.  Installation,  de- 
ployment and  possession  In  any  form  of  any 
nuclefu*  weapons. 

One  shortcoming  of  the  Treaty  of  llateloloo 
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la  that  three  of  the  most  important  Latin 
American  cotmtrlea  with  significant  nuclear 
power  capabilities  are  not  bound  by  its  pro- 
visions. These  nations  are  Argentina,  Br«ell, 
and  Chile.  Argentina  has  signed  the  Treaty 
but  has  not  ratified  it.  The  Treaty  is  also  not 
in  lorxse  for  Brazil  and  CbUe,  although  both 
nations  have  signed  and  ratified  It.  This  la 
due  to  the  fact  that,  unlike  the  other  parties 
to  the  Treaty,  Brazil  and  Chile  have  choaen 
not  to  waive  the  various  requirementa  out- 
lined In  Article  28  of  the  Treaty  which  muat 
be  met  before  the  Treaty  Is  binding.  These 
reqiUrements  include:  (a)  that  all  eligible 
nations  within  the  zone  ratify  the  Treaty; 
(b)  that  the  two  additional  protocols  to  the 
Treaty  be  ratified  by  the  appropriate  states; 
and  (c)  that  agreements  on  safeguards  be 
concluded  with  the  International  Atomic 
Energy  Agency. 

Supplementing  the  Treaty  of  TIateloIco  ar» 
two  protocols  dealing  with  nations  outside  of 
the  Treaty  zone.  Protocol  I  requires  that  out- 
side powers  which  have  terrlt<M'les  in  Latin 
America  agree  to  place  their  territories  under 
the  same  pledges  as  the  parties  to  the  Treaty. 
Of  the  few  nations  in  this  category,  the 
TTnlted  Kingdom  and  the  Netherlands  have 
signed  the  Protocol,  while  Prance  and  the 
U.S.  have  not. 

American  territories  within  the  Treaty 
zone  mclude  Puerto  Rico,  the  Virgin  Islands, 
the  Canal  Zone,  the  Ouantanamo  naval  base 
In  Cuba.  The  U.S.  has  declined  to  sign  Proto- 
col I  mainly  on  the  grounds  that  since  Puerto 
Rico  and  the  Virgin  Islands  have  such  an 
"Integral  relationship"  with  the  U.S..  the  U.S. 
"must  deal  with  disarmament  policies  af- 
fecting other  nuclear  powers."  However,  VS. 
officials  have  stated  that  America  will  act 
consistent  with  the  spirit  of  the  Treaty. 

Protocol  II  obligates  the  nuclear  weapon 
states  which  have  signed  it  to  respect  the  de- 
nuclearized status  of  the  Treaty  zone  and 
not  to  contribute  to  violations  of  the  Treaty. 
Moat  Importantly,  Its  signatories  pledge  to 
"undertake  not  to  us  or  threaten  to  use 
nuclear  weapons  against  the  Contracting 
Parties  of  the  Treaty  ..."  Of  the  nuclear 
weapons  states,  the  U.S.,  Prance,  the  United 
Kingdom,  and  the  Pe<q)le'a  Republic  of  China 
have  given  this  pledge,  while  the  U.S.S  Jl.  has 
not. 

This  protocol  Is  especially  noteworthy  for 
two  reasons:  it  Is  the  first  international  arms 
control  agreement  that  the  People's  Republic 
of  China  has  signed,  and  It  is  the  first  time 
that  the  U.S.  has  even  entered  into  an  obli- 
gation that  restricts  the  use  of  nuclear  weM>- 
ona  The  US.  "non-uae"  of  nuclear  we«)ona 
pledge  concerning  the  parties  to  the  Treaty 
^  Tlatelolco  was  given  with  certain  under- 
standings. These  primarily  include  the  Amer- 
ican understanding  that  the  pledge  not  to 
uae  nuclear  weapons  applied  only  to  treaty 
powers  and  not  to  other  nuclear  powers 
atates  outside  the  Treaty  zone  that  have  ter- 
ritory within  It,  or  to  Cuba  since  it  Is  not 
apMty  to  the  Treaty.  Furthermore,  the  US 
stated  that  it  would  consider  an  armed  at- 
^JL^  t  "*"'»•'■  °f  the  Treaty  which  was 
aerated  by  a  nuclear  weapon  state  aa  incom- 
patible with  the  member's  obUgatlons  to  the 
Treaty^The  United  States  signed  Protocol  n 

J!f-»v'"Jii'  ****•  "^  "  entered  Into  force 
for  the  VS.  on  May  12, 1971. 
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POSTINO  OP  INTEREST  RATES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  Is 
recognized  for  5  minutes 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker 
i^*^"^^  ^  Introduced  legislation.  H.R.' 
4990.  to  require  lending  Institutions  to 
post  their  current  Interest  rates  charged 
for  various  categories  of  loans  made  to 
consumers.  The  bill  would  amend  chapter 


3  of  tiie  Truth  In  Lending  Act  to  re- 
quire  the   Board  of  Governors  of  the 
Federal    Reserve    System    to    establish 
through  regulations  the  various  categor- 
ies of  consumer  loans.  The  lending  Insti- 
tution would  be  required  to  post  the  cur- 
rent interest  rates  in  clear  and  conspicu- 
ous language  and  to  situate  the  notice 
so  that  it  would  be  easily  visible  to  indi- 
viduals entering  the  creditor's  premises. 
This  legislation  is  necessary  because 
consumers  are  either  unable  to  obtain 
from  a  central  source,  such  as  the  Fed, 
or  from  many  lending  Institutions,  the 
basic  lending  rates  for  various  consiimer 
loans.  In  this  time  of  tight  money,  as 
well  as  In  good  times,  it  Is  Important  for 
a  consumer  to  be  able  to  shop  around  for 
what  she  or  he  wants,  whether  It  be  a 
new  TV,  a  car,  or  a  loan. 

On  March  6,  the  House  Government 
Operations  Subcommittee  on  Commerce, 
Consumer,  and  Monetary  Affairs,  of 
which  I  am  a  member,  received  testimony 
from  Dr.  Arthur  Bums,  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  on  the  availabiUty  of  con- 
sumer Interest  rate  information.  Dr. 
Bums  stated  that  neither  he  nor  the 
Fed,  had  the  proper  authority  to  release 
any  of  the  consumer  Interest  rate  In- 
formation which  they  had  solicited  from 
a  number  of  banks  across  the  country. 
Further,  Dr.  Bums  felt  that  because  this 
Information  had  been  solicited  by  the 
Fed  under  a  promise  of  confidentiality, 
the  primary  responsibility  was  to  the 
banks  rather  than  to  the  people. 

After  Dr.  Bums  delivered  his  state- 
ment, I  asked  him  if  there  were  any  way, 
in  his  judgment,  that  the  American  peo- 
ple could  get  this  data  on  a  broad  scale. 
In  reply,  he  said: 

You  could  have  legislation  requiring  each 
commercial  bank  to  post  its  Interest  rates 
on  certain  types  of  loans. 

H.R.  4990  is  a  product  of  that  colloquy. 
This  legislation  will  enable  consumers 
to  easily  and  readily  gather  Interest  rate 
data  from  lending  institutions  in  their 
communities  and  to  decide  which  insti- 
tution offers  the  most  reasonable  rates. 
This  will  increase  the  competitive  spirit 
among  various  lending  institutions  in  any 
given  community  to  the  benefit  of  loan 
seekers. 

Mr.  Speaker,  this  Is  legislation  which 
requires  serious  and  immediate  atten- 
tion. It  Is  my  hope  that  the  94th  Con- 
gress will  be  able  to  report  to  the  Amer- 
ican people  that  It  has  surged  forward 
In  a  variety  of  ways  to  Insure  that  they 
will  be  able  to  better  cope  with  the  pres- 
ent economic  conditions. 


THE  UBERTY  AMENDMENT 


The  SPEAKI31  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  McDonald),  Is 
recognized  for  30  minutes. 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  the  average  American  Is  acutely 
aware  that  he  is  rapidly  losing  his  liberty. 
Government  takes  48  percent  of  his  In- 
come In  taxes,  while  Inflation  devalues 
the  remaining  52  percent.  The  marvelous, 
highly  productive  econcHny.  of  which  he 
is  a  part,  once  free,  is  now  grinding  to 


a  halt  under  the  massive  weight  of  Gov- 
ernment controls.  Decisions  that  were 
once  his  to  make — the  kind  of  food  he 
eats,  the  kind  of  car  he  drives,  how  and 
where  his  children  are  educated — are 
now  being  made  by  Government  bureau- 
crats. 

In  short,  he  Is  losing  control  over  his 
life  and  faces  a  bleak  and  imcertain  fu- 
ture. But  what  can  he  do  about  it?  The 
Government  has  grown  so  huge  and  com- 
plex that  he  feels  helpless  In  attempting 
to  control  It.  Where  would  he  begin.  Go- 
ing about  It  piecemeal — abolishing  a  wel- 
fare program  here,  a  regulation  there, 
and  restoring  a  few  freedoms  along  the 
way — would  take  forever. 

There  Is,  however,  a  much  faster  and 
simpler  way  of  reducing  the  size  and 
power  of  Government  and  restoring  in- 
dividual liberties:  amend  the  Contsitu- 
tion  to  reinstate  the  constitutionally 
limited  Government  envisioned  by  our 
Founding  Fathers.  The  Constitution  is 
a  document  designed  to  limit  the  power 
of  Government  and  it  is  because  Govern- 
ment has  grown  far  outside  the  bounds  of 
the  Constitution  that  we  are  losing  our 
liberty.  An  amendment  that  restored 
proper  limits  on  Government  power 
would  automatically  eliminate  programs 
and  policies  that  have  Infringed  on  the 
rights  and  freedoms  of  Americans. 

Such  an  amendment  already  exists.  It 
was  introduced  in  the  present  Congress 
as  House  Joint  Resolution  23  by  John 
RoussELOT  of  California.  Steve  Symms  of 
Idaho,  and  myself.  Known  as  the  Liberty 
amendment,  it  has  been  introduced  in 
previous  Congresses  and  has  been  ap- 
proved by  the  legislatures  of  seven  States, 
Including  my  own  State  of  Georgia.  Its 
text  Is  as  follows : 

Sec.  1.  The  Oovernment  of  the  United 
States  shall  not  engage  In  any  business,  pro- 
fessional, commercial,  financial,  or  Industrial 
enterprise  except  as  specified  In  the  Consti- 
tution. 

Sbc.  2.  The  constitution  or  laws  of  any 
State,  or  the  laws  of  the  United  States,  shall 
not  be  subject  to  the  terms  of  any  foreign 
or  domestic  agreement  which  would  abrogate 
this  amendment. 

Sec.  3.  The  activities  of  the  United  States 
Oovernment  which  violate  the  Intent  and 
purposes  of  this  amendment  shall,  within  a 
period  of  three  years  from  the  date  of  the 
ratification  of  this  amendment,  be  liquidated 
and  the  properties  and  facilities  affected  shall 
be  acid. 

Sec.  4.  Three  years  after  the  ratification 
of  this  amendment  the  sixteenth  article  of 
amendments  to  the  Constitution  of  the 
United  Statea  shall  stand  repealed  and  there- 
after Ckmgreas  shall  not  levy  taxes  on  per- 
sonal incomes,  estates,  and/or  gifts. 

Since  its  introduction  on  January  14 
of  this  year,  I  have  had  numerous  re- 
quests for  Information  on  just  what  It 
would  accOTnplIsh.  Often  these  requests 
are  in  the  form  of  questions,  the  answers 
to  which  In  tum  generate  further  ques- 
tions. In  response,  I  have  prepared  the 
following  series  of  questions  and  answers 
on  the  Liberty  amendment. 

1.  "What  is  the  Liberty  amendment?" 
The  Liberty  amendment  Is  a  proposed 
amendment  to  the  U.S.  Constitution 
which  would  put  an  end  to  the  Govern- 
ment engaging  In  business  enterprises 
that  are  not  constitutionally  authorized. 


October  9,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


32635 


Getting  the  Government  out  of  these 
businesses,  returning  them  to  State  juris- 
diction and  private  taxpaylng  enterprise, 
would  cut  the  cost  of  Government  more 
than  half,  and  thereby  end  the  need  for 
the  Federal  individual  income  tax,  which 
would  be  repealed. 

The  first  section  provides: 

The  Oovernment  of  the  United  States  shall 
not  engage  In  any  business,  professional, 
commercial,  financial  or  Industrial  enter- 
prise except  as  specified  In  ttie  Constitution. 

This  clause  will  cut  the  cost  of  Govern- 
ment in  half,  making  possible  the  repeal 
of  the  16th — income  tax — amendment, 
cut  the  national  debt  tremendously,  get 
us  back  to  a  balanced  budget  and  stop 
inflation. 

2.  "Just  what  are  some  of  the  busi- 
nesses the  Government  is  In?  Name  a 
few." 

Some  of  the  larger  are  the  Commodity 
CJredit  Corporation,  a  loan  company; 
the  Tennessee  Valley  Authority,  a 
gigantic  producer  and  distributor  of 
electric  power  and  fertilizer;  and  the 
Federal  Crop  Insurance  Corporation,  an 
intrusion  into  the  insurance  field.  The 
book,  "Where  the  Money  Went,"  by 
Willis  Stone,  gives  the  details  of  these 
and  many  more  and  lists  over  500  others. 

3.  "But  how  about  all  those  people  who 
will  lose  their  jobs  If  the  Liberty  amend- 
ment is  adopted?  What  will  they  do?" 

Employees  of  Government  businesses 
that  are  bought  will  be  better  ofT  than 
before  because  under  private  ownership 
and  management  the  business  will  pros- 
per. This  happened  In  the  case  of  the 
General  Aniline  &  Film  Co. — now  the 
OAF— and  others  already  sold.  Em- 
ployees of  Government  businesses  vidth 
no  valid  economic  purpose,  will  probably 
have  to  look  for  other  jobs,  but  if  they 
want  work  they  will  have  no  problems. 
When  people  have  money  now  taken  by 
the  income  tax,  their  increased  pur- 
chasing power  will  expand  all  kinds  of 
business  which  will  create  a  great  need 
for  more  employees.  There  will  be  more 
jobs  than  people  to  fill  them. 

4.  "How  would  you  get  the  Govern- 
ment out  of  these  businesses?  Who  would 
buy  them?" 

These  business  enterprises  would  be 
bought  by  people  who  want  to  Invest 
their  money,  just  as  other  businesses  axe 
bought  and  sold.  In  1965  the  General 
Aniline  &  Film  Co.,  which  the  Govem- 
ment  seized  at  the  beginning  of  World 
War  n,  was  sold  as  a  stock  corporation. 
The  shares  were  offered  on  the  open  mar- 
ket, and  in  1  day  11  million  shares  of 
stock  were  bought  for  more  than  $300 
million. 

A  few  years  earlier  the  Inland  Water- 
ways Corp.  was  sold  In  a  matter  of  days 
for  $11  million,  although  Its  book  value 
at  the  time  was  only  slightly  over  $3 
million. 

Any  bushiesses  that  have  a  valid  eco- 
nomic reason  for  existing  would  be  sala- 
ble. Those  which  are  economically  un- 
sound and  guaranteed  money  losers 
would  be  liquidated  through  the  sale  of 
their  assets.  The  proceeds  of  these  sales 
would  reduce  our  national  debt  by  ap- 
proximately 25  percent. 

All  of  this  would  make  practical  the 


fourth  section  of  the  Liberty  amendment 
which  provides: 

Congress  shall  not  levy  taxes  on  personal 
incomes,  estates  and/or  gifts. 

5.  "How  can  Government  get  along  If 
the  income  tax  is  repealed?  What  will 
they  do  for  money?" 

The  latest  Federal  budget  shows  that 
individual  income  taxes  supply  only  42 
percent  of  the  Federal  revenue;  the  rest 
comes  from  other  sources.  There  is  am- 
ple documentation  to  prove  that  getting 
the  Federal  GovemmMit  out  of  these  un- 
authorized businesses  would  cut  the  cost 
of  Government  at  least  50  percent,  while 
revenue  is  reduced  only  42  percent,  would 
give  a  surplus  of  8  percent. 

6.  "Is  the  only  purpose  of  the  Liberty 
Amendment  just  to  get  the  Government 
out  of  business  and  to  repeal  the  income 
tax?" 

Partially.  The  Liberty  Amendment  will 
get  the  Government  out  of  those  busi- 
nesses it  operates  without  constitutional 
authority.  As  a  consequence.  Govern- 
ment costs  will  be  reduced  to  such  an 
extent  that  the  Federal  Government  will 
not  need  the  personal  income  tax.  The 
main  purpose  of  the  Liberty  Amendment, 
however,  is  to  restore  the  Constitution 
to  full  force  and  effect.  Then  the  CJov- 
ernment  will  be  confined  to  the  business 
of  governing — of  protecting  individual 
liberties — and  no  longer  compete  with  its 
own  citizens. 

By  confining  the  Government  to  its 
constitutional  functions,  we  solve  our 
major  problem — infiation.  Repeal  of  the 
income  tax  will  increase  take  home  pay 
20  percent  without  changing  the  rate 
of  pay  or  the  price  of  things. 

7.  "Why  amend  the  Constitution?  Is 
not  there  an  easier  and  quicker  way?" 

In  almost  two  centuries  our  Constitu- 
tion has  been  amended  a  comparativety 
few  times.  The  first  10  amendments — 
Bill  of  Rights — were  added  almost  im- 
mediately after  the  Constitution  was 
ratified — in  December,  1791 — and  there 
have  been  only  16  added  since  then.  This 
may  seem  too  slow,  but  any  amendment 
is  unique  in  that  it  supersedes  anything 
preceding  it  which  is  contrary  to  it. 

Only  through  an  amendment,  will  we 
be  able  to  correct  the  present  distortion 
of  our  basic  law.  The  Liberty  Amend- 
ment will  clarify  the  terms  of  our  free- 
dom, rectify  the  current  conflict  between 
Government  and  people,  define  our  eco- 
nomic liberties  and  force  the  Govern- 
ment to  abide  by  that  definition.  The 
16th  amendment — a  direct  tax  upon  in- 
comes— can  only  be  nullified  by  another 
constitutional  amendment  which  repeals 
It.  There  Is  no  other  way. 

8.  "You  talk  of  Government  taking 
away  our  freedoms.  What  freedoms  have 
I  lost?" 

Year  after  year  our  freedoms  have 
been  shrinking,  by  restriction  upon  re- 
striction, tax  upon  tax,  edict  upon  edict. 
Here  are  a  few  of  the  many  freedoms 
lost  which  were  once  considered  your 
natural  right  as  Americans. 

You  do  not  have  soimd  money  any 
more. 

You  are  not  free  to  plan  your  future  as 
inflation  makes  your  dollar  buy  less  and 
less. 


You  can  neither  rent,  sell,  buy.  nor 
exchange  without  political  control. 

Neither  an  employer  nor  an  employee 
can  establish  a  wage  by  mutual  consent. 

You  can  not  operate  a  business  with- 
out Government  consent  and  restrictions, 
and  without  acting  as  tax  collector. 

A  farmer  can  no  longer  grow  crops 
without  permission. 

A  doctor  can  no  longer  keep  his  pa- 
tient's history  confidential,  or  serve  pa- 
tients without  Government  Intervention. 

You  no  longer  can  receive  a  full  day's 
pay  for  a  full  day's  work. 

You  no  longer  have  any  real  privacy. 

Bank  accoimts  are  open  to  scrutiny, 
personal  affairs  are  fed  into  computers, 
and  the  last  vestiges  of  privacy  are  fad- 
ing into  memory.  Yoiu-  private  life  is  no 
longer  private. 

9.  "If  Government  continues  to  grow 
bigger  and  bigger,  what  is  going  to  be 
the  outcome?" 

The  answer  is  simple.  Growing  at  Its 
present  rate,  there  is  but  one  ultimate 
answer — we  shall  soon  have  a  totalitar- 
ian government.  Whether  we  call  it  com- 
munism or  by  some  other  name,  the  des- 
potism imposed  will  be  as  terrifying  as 
any  other  in  history.  This  trend  can  be 
reversed  through  the  application  of  the 
Liberty  Amendment. 

10.  "Haven't  there  always  been  waste 
and  corruption  in  government?" 

Waste  and  corruption  in  government 
are  nothing  new.  The  bigger  government 
grows,  the  greater  are  the  opportunities 
for  pork-barrel  politics,  and  the  take- 
over of  economic  power  and  resources. 

It  was  this  that  caused  the  American 
Revolution,  and  our  Founding  Fathers 
tried  to  prevent  its  recurrence  through 
our  Constitution  of  strictly  limited  pow- 
ers. The  Liberty  Amendment  is  designed 
to  bring  these  violations  of  the  Constitu- 
tion to  a  screeching  halt. 

11.  "Was  the  progressive  income  tax 
invented  by  Karl  Marx?" 

No,  Karl  Marx  did  not  invent  it.  The 
progressive  income  tax  Is  almost  as  old 
as  recorded  history,  and  is  the  historic 
way  by  which  people  have  been  subju- 
gated. Every  tyrant  In  history  has  used 
it  successfully,  in  one  way  or  another,  so 
Karl  Marx  included  it  as  one  of  his  10 
rules  in  the  Communist  Manifesto.  The 
men  who  drafted  our  Constitution  care- 
fully prohibited  a  progressive  income  tax, 
but  this  was  nullified  in  1913.  Therefore, 
the  Income  tax  Is  part  of  the  Constitu- 
tion and  part  of  our  law  and  the  only 
way  to  get  rid  of  It  Is  through  another 
amendment. 

12.  "Is  not  the  Federal  Income  tax 
unconstitutional  ?  " 

The  Federal  income  tax  Is  completely 
constitutional  as  long  as  we  have  the 
16th  amendment.  The  state  that  it  Is  un- 
constitutional is  wishful  thinking.  All  of 
the  hideous  consequences  of  the  16th 
amendment  will  remain  with  us  until  It 
is  repealed  as  the  Liberty  Amendment 
provides. 

13.  "Is  not  the  progressive  Income  tax 
the  fairest  kind  of  tax  because  It  Is  based 
on  abiUty  to  pay?" 

It  may  be  made  to  sound  fair,  but 
It  does  not  work  that  way.  Actually,  It  Is 
a  form  of  slavery,  draining  the  life  energy 
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of  a  person,  p>enallzing  success,  and  de- 
stroying initiative. 

If  you  are  poor  enough,  you  do  not  pay ; 
and  if  you  are  rich  enough,  you  do  not 
pay  either.  If  you  are  a  responsible  pro- 
ductive worker,  you  carry  the  load.  Tax 
foimdatlon  figures  prove  you  work  until 
the  middle  of  May  each  year  just  to  pay 
taxes. 

14.  "Why  eliminate  the  personal  in- 
come tax?  Why  not  reduce  taxes  grad- 
ually?" 

This  question  is  usually  asked  to  divert 
attention  from  the  Liberty  amendment, 
designed  to  cut  spending  not  authorized 
by  the  Constitution,  which  will  remove 
the  need  for  the  income  tax.  Eliminating 
the  Federal  Income  tax  Is  the  only  way  to 
get  tax  relief  for  the  people. 

Political  candidates  may  talk  about 
cutting  taxes,  but  historically  this  never 
happens.  The  application  of  the  Liberty 
amendment  can  actually  do  it. 

15.  "But  what  will  replace  the  income 
tax?" 

Nothing  need  replace  the  income  tax. 
Reduced  spending  imposed  by  the  Liberty 
smiendment  will  remove  the  need  for  in- 
come taxes.  Recent  Government  budgets 
estimate  that  only  42  percent  of  revenue 
comes  from  individual  Income  taxes.  Ex- 
cise taxes,  duties,  and  imposts  and  other 
miscellaneous  revenues  provide  the  other 
58  percent  of  revenues.  The  amendment 
will  cut  spending  50  percent,  removing 
the  need  for  income  taxes  and  make  tax 
cuts  possible  in  other  areas. 

16.  "How  are  you  going  about  getting 
the  Liberty  amendment  passed?" 

The  fifth  article  of  the  Constitution 
prescribes  two  valid  methods  for  amend- 
ing the  Constitution.  An  amendment  may 
be  proposed  by  two- thirds  of  both  Houses 
of  Congress  concurring;  or  the  legisla- 
tures of  two-thirds  of  the  several 
States — 34 — may  require  Congress  to 
call  a  Constitutional  Convention  to  pro- 
pose such  amendments,  which,  in  either 
case,  become  a  part  of  the  Constitution 
when  three-quarters — 38  States— ratify 
a  pr(^x>sed  amendment. 

The  Liberty  Amendment  resolution  is 
being  advanced  in  both  ways.  It  is  now 
pending  in  Congress  as  House  Joint  Res- 
olution 23.  It  has  also  been  approved  by 
the  Legislatures  in  seven  of  the  sovereign 
States  and  Is  pending  in  several  others. 

17.  "Why  are  you  going  to  State  legis- 
latures to  amend  the  Federal  Constitu- 
tion?" 

The  fifth  article  of  the  Constitution 
provides  this  method  of  causing  the 
amendments  to  be  proposed.  Then,  too, 
the  States  must  eventually  ratify  to 
make  It  a  part  of  the  Constitution.  This 
country  consists  of  a  imlon  of  sovereign 
States  which  hold  the  only  power  to 
ratify  amendments  and  State  legisla- 
tures hold  concurrent  power  imder  the 
Constitution  to  initiate  such  amend- 
ments as  they,  the  States  and  the  people 
within  them,  require. 

18.  "Who's  behind  the  Liberty  Amend- 
ment? Where  does  the  money  come 

from?" 

The  folks  behind  the  liberty  Amend- 
ment are  Just  ordinary  people  with  an 
extraordinary  desire  to  hold  fast  to 
the  ideals  on  which  this  country  was 
founded.  The  organization  is  nonpoUti- 


cal,  nonpartisan,  nonbigoted,  nonsectar- 
ian,  and  certainly  nonprofltable.  Its  aim 
is  to  educate  the  public  on  the  values 
of  the  Constitution  and  the  means  of  re- 
storing it  before  it  Is  too  late.  Neither 
big  business  nor  big  labor,  per  se,  has 
subscribed  to  the  Liberty  Amendment.  Its 
financial  support  depends  upon  contri- 
butions— some  small,  some  larger — from 
folks  in  every  State.  With  the  exception 
of  an  understaffed  headquarters  office, 
everyone  is  an  unpaid  volunteer,  includ- 
ing national  chairman,  directors.  State 
chairmen,  committeemen  and  members. 

19.  "Why  allow  only  3  years  for  the 
Government  to  sell  all  those  businesses? 
Won't  they  need  more  time  than?" 

Section  3  of  the  Liberty  Amendment 
specifies  that: 

"The  activities  of  the  United  States  C3ov- 
emment  which  violate  the  Intent  and  pur- 
poses of  this  amendment  shall,  within  a 
period  of  three  years  from  the  date  of  the 
ratification  of  this  amendment,  be  liquidated 
and  the  properties  and  facilities  affected 
shall  be  sold." 

Three  years  is  sulequate  and  we  have 
ample  proof  of  it.  Inland  Waterways 
Corp.  was  sold  in  a  matter  of  days.  The 
General  Aniline  and  Film  Corp.,  na- 
tionalized in  World  War  n,  was  sold  on 
the  open  market  in  a  single  day  for  more 
than  $300,000,000.  The  liquidation  of  the 
entire  synthetic  rubber  industry,  was  ac- 
complished and  fully  paid  for  by  private 
enterprise  in  less  than  9  months.  These 
and  many  other  cases  are  discussed  in 
the  book,  "Where  the  Money  Went." 

Properties  and  facilities  affected  that 
are  not  sold  within  the  3  years  will  revert 
to  state  jurisdiction. 

20.  "I  think  the  Liberty  Amendment 
is  a  good  idea,  but  Isn't  it  too  late  to  do  . 
anything?" 

No.  It  is  not  too  late.  It  is  never  too 
late  to  stop  the  process  of  political  con- 
fiscation as  long  as  the  amendment 
process  cfin  still  be  employed. 

21.  "Why  do  politicians  make  wild 
promises  to  give  'something  to  everybody' 
even  when  they  know  they  cannot  ac- 
cording to  the  Constitution?" 

Men  of  high  integrity  in  their  personal 
lives  often  enter  politics  and  adopt  a  new 
set  of  values  in  a  game  of  bargaining  for 
power.  When  they  acquire  a  thirst  for 
power,  they  resent  being  hampered  by 
the  Constitution,  the  Liberty  Amend- 
ment, or  anything  else. 

Legislators  can  be  restrained,  however, 
by  the  voter  at  the  polls  who  will  vote 
against  every  candidate  who  violates  the 
Constitution.  Know  what  the  Constitu- 
tion guarantees,  and  then  require  all 
candidates  and  officeholders  to  support 
basic  American  principles. 

22.  "Is  not  the  Constitution  too  old- 
fashioned  for  today's  complex,  com- 
puterized society?" 

Our  Constitution,  written  almost  200 
years  ago,  appears  made  for  today's 
world  which  accents  youth  and  change. 
The  Constitution  of  the  United  States  is 
a  most  revolutionary  document,  because 
it  was  based  upon  the  radical  Idea  that 
men  should  be  left  largely  free  to  pursue 
their  own  affairs. 

The  men  who  drafted  the  Constitution 
foresaw  that  our  life  style  wotild  change, 
but  human  nature  would  not 


They  built  into  the  Constitution  safe- 
guards to  make  it  possible  for  people  to 
control  the  avarice  and  bullying  instincts 
of  politicians  when  they  taste  power.  At 
Thomas  Jefferson  said: 

Let  no  more  be  heard  of  confidence  In  Tn«^_ 
but  bind  him  down  from  mischief  by  the 
chains  of  the  Constitution. 

23.  "Does  the  'general  welfare'  clause 
in  the  Constitution  mean  that  the  Gov* 
emment  is  responsible  for  our  well- 
being?" 

Probably  one  of  the  most  misused 
phrases  is  the  "general  welfare  clause." 
It  is  often  taken  out  of  context  and  dis- 
torted unmercifully.  The  term  "general 
welfare"  appears  only  twice  in  the  Con- 
stitution: once.  In  the  Preamble  as  one 
of  the  general  purposes  of  the  Consti- 
tution, and  agam  in  article  1,  section  8, 
as  one  of  the  reasons  why  the  Constitu- 
tion grants  to  Congress  certain  specified 
powers.  The  two  words — general  wel- 
fare— are  just  two  descriptive  words  in 
a  phrase,  within  a  clause,  within  a  sin- 
gle sentence  which  is  18  paragraphs  in 
length.  It  is  used  by  the  unscrupulous  as 
a  peg  on  which  to  hang  their  pet  schemes 
which  violate  the  intent  and  purposes  of 
the  Constitution. 

24.  "Do  you  think  the  courts  that  now 
ignore  the  Constitution  will  abide  by  the 
terms  of  the  Liberty  Amendment  when 
it  is  added  to  the  Constitution?" 

Of  course  they  will.  Once  the  people 
speak,  and  the  Liberty  Amendment  is 
added  to  the  Constitution,  all  courts  and 
other  Federal  agencies  will  be  compelled 
to  abide  by  it. 

As  a  classic  precedent  for  this:  more 
than  a  century  ago  slavery  was  lawful  in 
certain  States.  The  courts  were  ruling 
that  it  was  lawful  in  other  States,  re- 
gardless of  State  laws  and  State  consti- 
tutions. This  was  the  conflict  which 
brought  about  the  Civil  War.  The  13th 
amendment  resolved  the  questicxi  by 
abolishing  slavery  and  involuntary  sor- 
itude.  That  amendment  invalidated  hun- 
dreds of  court  decisions  and  statutes,  axA 
the  question  was  settled  with  apparent 
permanence.  Similarly,  the  Liberty 
Amendment  will  restore  the  equities  and 
justice  of  the  Constitution  as  written  and 
wipe  out  all  court  decisions,  statutes,  Ex- 
ecutive orders,  or  bureaucratic  directlveB 
and  regxilations  which  are  contrary  to  it 

25.  "If  only  Congress  has  the  power  to 
write  Federal  laws,  where  does  the  Presi- 
dent get  his  authority  to  issue  Executive 
Orders,  such  as  ceilings  on  rents,  prices, 
and  wages.  And  how  about  all  these  otba 
edicts?" 

Executive  orders  originally  were  Issued 
by  the  Chief  Executive  to  members  of  the 
executive  branch  relating  to  the  conduct 
of  their  assigned  duties.  "Hiis  bat 
changed  until  now  they  have  the  power 
of  law.  The  fact  that  it  has  been  accepted 
as  law  by  the  administration  does  not 
make  it  any  more  legal. 

An  Executive  order  which  assumes  » 
legislative  power  Ls  improper  as  It  has  no 
constitutional  authority.  The  President 
has  no  legitimate  power  to  issue  Execu- 
tive orders  that  legislate.  Neither  does 
smy  agency  of  Government  have  any 
power  to  issue  "regulations"  which  legis- 
late. Congress  alone  has  the  power  to 
legislate,  as  provided  for  in  article  1,  sec- 
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Uon  1  of  the  Constitution  and  limited 
as  article  6,  paragraph  2  provides. 

26.  "The  book,  'Where  the  Money 
Went,'  says  the  Patent  Office,  the  Central 
Intelligence  Agency,  Defense  Depart- 
ment, and  other  agencies  will  be  affected 
by  the  Liberty  amendment.  Would  these 
have  to  be  sold?" 

No,  these  agencies  and  a  great  many 
others  on  the  list  will  not  be  abolished, 
because  they  do  have  important  consti- 
tutional functions,  but  those  activities 
which  are  not  constitutionally  authorized 
will  end. 

These  agencies  appear  in  the  book  be- 
cause their  activities  have  extended  into 
areas  not  constitutionally  authorized. 

The  Patent  Office,  for  instance,  has 
produced  electronic  equipment  in  com- 
petition with  private  enterprise.  The  De- 
fense Department  is  operating  railroads, 
barge  lines,  hotels,  restaurants,  saloons, 
and  they  even  manufacture  ladles  un- 
derwear. The  Central  Intelligence 
Agency,  according  to  the  U.S.  budget,  is 
engaged  also  in  roadbuilding,  real  estate, 
and  property  management. 

27.  "Who.  other  than  the  Federal  Gov- 
ernment, could  possibly  carry  out  the 
really  big  jol>s,  such  as  flood  control,  or 
drought  relief?" 

Individuals,  local  districts,  and  States 
have  the  ability  to  handle  all  such  prob- 
lems themselves  without  depending  upon 
Washington,  D.C. 

Actually,  the  Federal  Government 
spends  our  tax  money  lavishly,  while  pre- 
tending to  do  for  us  what  we  can  do  bet- 
ter for  ourselves.  The  big  jobs  they  un- 
dertake almost  invariably  axe  badly  done 
and  cost  twice  as  much  as  they  should. 
When  a  crisis  arises  the  problems  are  of 
a  local  nature,  interest  is  high,  and  the 
people  directly  affected  are  far  better 
able  to  know  and  work  out  their  own 
problems  than  someone  from  the  Federal 
Government. 

Hoover  Dam  was  built  by  private  en- 
terprise, whereas  Tennessee  Valley  Au- 
thority was  built  by  the  Federal  Govern- 
ment and  so  far  it  has  cost  the  taxpayers 
billions  of  dollars.  Our  Constitution 
grants  to  the  Federal  Government  no 
authority  to  take  on  responsibility  for 
such  things  as  disaster  relief  or  flood 
control. 

28.  "How  could  local  and  State  govern- 
ment get  along  without  Federal  aid  to 
finance  such  things  as  care  of  the  handi- 
capped and  the  needy?" 

The  only  way  the  people  within  our 
States  and  localities  can  ever  handle 
these  local  problems  is  by  stopping  fed- 
eral intrusion  into  our  domestic  affairs. 
The  Federal  Government's  job  Is  to 
govern  and  regulate  and  protect  us  from 
external  dangers.  It  is  failing  in  this, 
its  assigned  task,  while  assuming  the 
power  to  invade  sovereign  States  to  med- 
dle in  the  problems  of  people  and  their 
localities. 

It  is  commonly  believed  that  the  Fed- 
eral Government  owes  its  citizens  help  In 
every  form,  but  it  has  no  such  authority. 
When  the  Federal  Government  gives  to 
one  person,  it  must  take  from  someone 
else.  If  you  are  a  taxpayer,  it  is  yom: 
money  that  Is  being  thus  misused.  As  a 
people,  Americans  are  the  first  to  rush 
to  the  aid  of  those  less  fortunate.  If  we 


could  take  home  a  full  pay  check,  we 
would  provide  our  local  facilities  and  pri- 
vate charities  with  the  means  for  handl- 
ing all  problems  of  the  handicapped  and 
needy. 

29.  "Will  the  Liberty  amendment  force 
use  to  abandon  such  projects  as  space 
exploration  and  super-highways?" 

Not  necessarily.  It  will  return  to  the 
people  only  those  activities  which  the 
Federal  Government  has  taken  over 
without  constitutional  authority.  A  great 
highway  system  was  built  under  local 
jurisdiction  and  paid  for  by  locsd  taxes 
or  gsisoline  taxes  at  the  pump.  These  ex- 
panded from  country  lanes  to  super- 
highways, and  only  recently  has  the  Fed- 
eral Government  invaded  this  field,  ex- 
panding the  costs  and  producing  not  a 
single  mile  of  road  that  could  not  have 
been  done  better  within  the  local  juris- 
diction at  far  less  cost. 

The  Federal  Government  has  a  valid 
interest  in  space  from  a  military  stand- 
point, but  the  assumption  that  only 
Government  can  carry  through  large 
projects  is  not  correct.  For  example,  Tel- 
star  was  designed,  built,  and  launched 
by  American  Telephone  tt  Telegraph 
Co. 

30.  "Do  you  not  believe  that  Federal 
aid  to  education  is  essential  if  every 
child  is  to  have  an  equal  opportunity?" 

No  one  will  dispute  that  every  child 
should  have  a  good  education.  The  ques- 
tion is,  whose  responsibility  is  it?  The 
Constitution  clearly  does  NOT  give  that 
responsibility  to  the  Federal  Govern- 
ment, therefore  Federal  aid  to  education 
lacks  constitutional  basis. 

"Education"  per  se  is  not  mentioned  in 
the  Constitution,  and,  consequently  un- 
der the  10th  amendment,  this  switivity 
is  reserved  to  the  States.  Federal  aid  to 
education  produces  Federal  control  of 
education ;  and  this  has  proved  most  det- 
rimental. 

31.  "How  will  the  Liberty  amendment 
affect  civil  right  for  all  minority 
groups?" 

When  the  Constitution  is  restored, 
everyone,  regardless  of  race,  will  enjoy 
equity  and  equality  before  the  law.  The 
Liberty  Amendment  Is  a  friend  to  all 
minority  groups,  for  its  purpose  is  to 
preserve  and  guarantee  true  civil  rights 
to  all  people — equally.  Some  people  have 
been  encouraged  by  certam  politicians 
to  expect  very  unequal  "civil  rights," 
through  the  enactment  of  special  interest 
laws  and  special  subsidies. 

The  only  rights  anyone  is  guaranteed 
as  a  U.S.  citizen  sire  those  that  are  grant- 
ed by  legal  means,  and  these  clearly  de- 
lineated in  the  Constitution. 

32.  "What  effect,  if  any,  will  the  Ub- 
erty  Amendment  have  on  veterans' 
benefits?" 

Almost  every  family  numbers  a  vet- 
eran among  its  members.  Adding  the 
Liberty  Amendment  to  the  Constitution 
would  in  no  way  nullify  the  obligation 
of  Congress  to  recruit  and  provide  for 
an  armed  force  and  to  care  for  that  force 
and  everyone  in  it.  Service-connected 
disabilities  would  be  an  obligation,  as 
always,  and  the  powers  and  obligations 
to  care  for  the  Armed  Forces  would  be  In 
no  way  affected.  The  abuses  developed  in 
this  field  will,  of  course,  stop. 


33.  "How  will  the  Liberty  Amendment 
affect  the  Indian  lands,  the  Indians  and 
their  reservations?" 

The  Liberty  Amendment  will  emanci- 
pate Indians,  as  the  13th  amendment 
emancipated  the  slaves  in  1863.  Few  peo- 
ple realize  the  utter  poverty  of  the  In- 
dians who  are  wards  of  Government.  The 
incident  at  Woimded  Knee  brought  at- 
tention to  the  plight  of  the  American  In- 
dians, who  are  supposed  to  own  their 
own  reservation  land,  but  have  no  real 
control  of  it.  The  Bureau  of  Indian  Af- 
fairs controls  those  lands,  and  the  In- 
dians cannot  improve  their  environment 
or  themselves. 

Indians  must  be  elevated  to  the  status 
of  first-class  citizens,  rather  than  wards 
of  the  Government.  Because  the  Lit)erty 
Amendment  deals  specifically  with  eco- 
ncKnic  freedom  for  all  people,  the  Indians 
will  be  set  free — free  to  administer  their 
own  lands,  to  improve,  develop,  buy  and 
sell — just  the  same  as  every  other  person 
in  this  country. 

34.  "If  the  Federal  urban  renewal  pro- 
gram should  end,  how  could  we  possibly 
modernize  our  cities?" 

The  modernization  of  cities  must  rest 
with  the  people,  at  the  local  level  of 
government,  for  that  responsibility  is  not 
given  to  the  Federal  Government  under 
the  Constitution. 

The  Federal  urban  renewal  program 
has  used  our  tax  dollars  to  drive  out 
property  owners,  often  in  the  lower  in- 
come group,  and  then  turn  th«n  over  to 
affluent  and  generally  politically  power- 
ful persons  for  renewal  devised  by  the 
bureaucrats. 

Private  citizens,  unhampered  by  the 
horrendous  burden  of  taxes.  Government 
restrictions  and  regiilations,  would  pride- 
fully  invest  their  money  and  effort  to 
keep  their  cities  up  to  date. 

35.  "What  wUl  bj^pen  to  farm  sub- 
sidies? Can  the  American  farmer  sur- 
vive without  help  from  the  Federal  Gov- 
ernment?" 

The  farm  subsidy  program  Is  probably 
the  most  tragic  example  of  what  hap- 
pens when  government  disregards  the 
Constitution  and  Intervenes  In  free  enter- 
prise. 

Farm  subsidies  have  raised  the  price 
of  farm  products  and  consequently  in- 
creased the  consimier's  food  bUl.  The 
bulk  of  the  billions  in  subsidies  go  to 
the  factory-type  operations  which  have 
driven  out  the  real  farmers.  And  every 
farmer — ^big  and  small — ^has  lost  the 
freedom  to  plsmt  the  crops  of  his  choice 
and  sell  the  product  of  his  toil  at  the  best 
possible  price  in  the  free  market. 

John  Scott  of  Gllby.  N.C.,  states  the 
case: 

We  who  remain  on  the  farms  and  ranches 
of  this  nation  are  fighting  for  survlvaJ.  We 
simply  cannot  endure  a  continuation  of  the 
restrictions,  regxilatlons,  and  meddling  that 
beset  us  theee  forty  years  .  .  .  We  need  an 
end  to  federal  farm  programs  .  .  .  We  ask 
for  freedom  to  run  our  own  farm  buslnees; 
for  a  free  market  of  supply  and  <lem&nd. 

And  we,  who  pay  the  food  bill,  ask  for 
the  same. 

36.  "What  about  the  social  security 
system  under  the  Liberty  amendment?" 

Until  recently  there  were  few  dissent- 
ing voices  on  the  subject  of  social  secu- 
rity, but  It  Is  now  being  given  much 
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scrutiny.  The  facts  now  being  revealed 
show  social  security  Is:  First,  not  insur- 
ance because  the  so-called  premiums  we 
are  forced  to  pay  are  really  a  tax  on 
wages,  paid  into  a  general  fund.  Then 
Ocmgress  appropriates  those  funds  to 
many  Oovemment  agencies.  The  tax  on 
wages  and  funds  appropriated  to  social 
security  are  not  necessarily  similar.  Sec- 
ond, the  operation  is  not  social,  because 
it  is  compulsory.  Third,  it  is  not  secure, 
as  it  is  subject  to  any  alteration  at  any 
tkne,  and  there  is  no  contract.  Neither  is 
It  solvent,  because  it  operates  without 
funding  as  required  of  insurance  com- 
panies, and  is,  therefore,  hopelessly  in 
debt  with  contingent  liabilities  of  almost 
half  a  trillion  dollars. 

Unfortunately,  social  security  is  so 
many  different  things  that  its  ultimate 
fate  must  be  left  to  the  Supreme  Court 
for  decision.  If  the  Supreme  Court  de- 
cides it  is  not  constitutional,  benefits  will 
Stop  instantly,  which  woiUd  be  a  tragic 
situation  for  many  elder  citizens. 

The  Liberty  amendment,  on  the  other 
hand,  provides  3  years  in  which  to  trans- 
fer the  operation  from  unfunded  polit- 
ical mismanagement  to  funded,  ecomonl- 
cally  sound,  private  management,  con- 
trolled by  law  so  that  present  and  future 
beneficiaries  will  go  right  on  receiving 
their  checks. 

37.  "What  about  medicare?  Will  this 
be  eliminated  by  the  Liberty  amend- 
ment?" 

The  "medicare"  program  is  similar  to 
that  of  the  socicd  security  system  as  a 
whole.  With  or  without  the  Liberty 
Amendment  the  Supreme  Court  will 
some  day  have  to  settle  the  question. 
With  the  Liberty  amendment  in  force, 
the  basic  structure  can  be  returned  to 
private  enterprise  which  has  adequate 
medical  and  hospital  plans  working  ad- 
vantageously. The  present  system  is  un- 
fimded  and  deeply  in  debt  because  of  Its 
contingent  liabilities. 

Actually,  all  our  people  will  be  in  much 
better  position  with  private  insurers, 
under  a  firm  contract  supervised  by  law. 

38.  "Is  not  the  Federal  Government 
responsiblle  for  seeing  our  air  and  water 
Is  not  polluted?" 

Polluted  water  and  smog-filled  air  is 
of  deepest  concern  to  the  people  of  the 
rommimlty  Only  they  can  solve  the 
problem.  Absentee  bureaucrats  In  Wash- 
ington, D.C.  can  not.  As  an  example, 
Pittsburgh  was  once  oiu*  dirtiest  city  and 
politicians  kept  it  that  way.  A  Smoke 
Committee  was  organized  by  private 
manufacturers  and  industriidlsts  and 
whipped  the  problem,  with  the  result 
that  today  it  is  a  clean  city.  The  same 
can  be  done  elsewhere. 

39.  "Our  entire  transportation  system 
Is  in  terrible  shape,  particularly  railroads 
and  local  rapid  transit  operations.  If  the 
Federal  Government  does  not  take  over 
and  operate  our  transportation,  who 
will?" 

Once  upon  a  time  we  had  the  most 
efficient  transportation  system  the  world 
ever  knew,  all  built  and  operated  by  pri- 
vate enterprise.  Over  an  interval  of  a 
great  many  years,  our  local  and  national 
systems  have  been  destroyed  by  the 
strategy  of  freezing  revenue  while  in- 
creasing costs  and  taxes  to  the  point  of 
bankruptcy.  This  has  been  followed  by 


a  "takeover"  by  the  same  political 
schoners  and  bunglers  who  created  the 
problem,  pretending  to  save  them  "for 
the  Tteaple." 

The  only  solution  is  to  confine  the  Gov- 
ernment to  constitutional  limits  and  per- 
mit the  people  themselves  to  build  the 
network  of  transportation  needed  by 
today's  mobile  millions. 

40.  "If  the  Liberty  amendment  gets 
the  Government  out  of  business,  what 
will  prevent  large  companies  and  wealthy 
individuals  from  creating  monopolies?" 

Competition  in  a  free  market  prevents 
monopolies,  because  the  rewards  for  pro- 
duction, invention,  development,  and 
service  are  profits.  Profits  are  dependent 
upon  giving  the  customer  what  he  needs 
or  wants  to  survive.  If  one  fails  to  serve 
the  customer,  he  is  out  of  business  and 
his  competition  takes  over. 

The  exception  to  this  is  when  political 
pressiu-e  is  applied,  and  politicians  take 
over.  Watergate  illustrated  how  this  sys- 
tem works.  The  Liberty  amendment 
would  tend  to  eliminate  monopoly  and 
open  up  a  truly  free  market. 

41.  "How  did  the  Federal  Government 
get  so  much  land?  What  will  happen  to 
all  the  'public  lands'  under  the  Liberty 
amendment?" 

The  Federal  Government  had  no  au- 
thority to  hold  back  any  public  lands 
from  the  States  as  they  were  created,  or 
to  "take"  any  land  in  any  State  except 
as  the  Constitution  provides. 

Herbstreith  &  King's  book,  "Action  for 
Americans,"  tells  how  much  land  Gov- 
ernment has  taken. 

The  Constitution  confirmed  the  terms 
of  the  Northwest  Ordinance.  All  States 
were  to  come  into  the  Union  with  rights 
and  powers  equal  to  the  original  States — 
in  which  the  Federal  Government  had 
no  property  rights  whatsoever — except 
first,  as  land  might  be  purchased,  second, 
with  the  consent  of  the  legislature  of  the 
State  in  which  the  same  shall  be,  and 
third,  for  agreed  upon  and  needful  pur- 
poses, such  as  arsenals,  magazines,  forts, 
dockyards,  et  cetera. 

Now  we  find  that  only  two-tenths  of 
1  percent  of  Alaska  was  originally  sub- 
ject to  the  jurisdiction  of  the  State.  In 
Nevada  the  Federal  Government  holds 
87  percent  of  the  land  area,  in  Utah  66 
percent,  and  in  Oregon  52  percent,  in 
Idaho  64  percent,  and  in  California  45 
percent  of  the  land  area.  Under  the  Lib- 
erty amendment  the  40  percent  of  the 
land  area  now  under  Federal  control  will 
be  restored  to  State  jurisdiction. 

42.  "Much  of  the  land  under  Federal 
control  seems  to  be  worthless  desert  or 
rugged  mountains.  Who  would  buy  land 
like  that?" 

Land  that  appears  worthless  to  one 
may  be  highly  regarded  by  another.  An 
example  is  the  land  just  north  of  the 
California-Mexico  border  which  was 
the  most  barren  area  imaginable,  but 
men  of  vision  saw  possibilities  in  this 
arid  desert  land  well  below  sea  level,  and 
now  the  Imperial  Valley  is  a  garden 
without  compare.  There  is  no  worthless 
land. 

43.  "If  private  land  developers  get  con- 
trol of  this  Ismd,  would  not  they  destroy 
the  natural  beauties  and  add  to  the  prob- 
lems of  ecology?" 

Federally  controlled  lands,  turned  back 


to  State  jurisdiction,  will  be  under  the 
watchful  eye  of  the  people  most  con- 
cerned with  preserving  their  beauty  and 
usefulness.  State  and  local  authorities 
will  make  the  laws  regarding  them.  An 
absentee  landlord  in  Washington  is  not 
as  concerned  with  the  future  of  the  land 
as  are  the  people  of  the  community 
involved. 

44.  "What  will  happen  to  our  national 
parks  and  forests  when  the  Liberty 
amendment  is  adopted?" 

There  is  no  reason  to  fear  that  parks 
and  forests  will  be  destroyed  because  they 
will  be  in  State  jurisdiction.  There  is 
nothing  to  indicate  that  Federal  control 
has  any  merit.  State,  city,  and  county 
parks  are  generally  better  maintained 
then  national  parks,  because  the  local 
interest  is  higher. 

The  same  may  be  said  of  forests.  Rec- 
ords show  that  the  ravages  of  fire  and 
disease  in  a  national  forest  are  far  great- 
er than  in  State  forests,  and  greater  in 
State  forests  than  in  private  forests.  The 
obvious  reason  is  that  trees  in  a  private 
forest  represent  a  salable  crop,  while  in 
public  hands  they  are  an  avenue  to  polit- 
ical power. 

45.  "Can  the  States  be  trusted  to  main- 
tain their  parks  and  monuments  and 
preserve  these  for  posterity?" 

Under  the  Constitution  each  State 
was  sovereign  and  held  complete  juris- 
diction over  the  land  and  activities  with- 
in its  boimdaries.  As  the  Parks  and 
Monuments  are  located  within  States, 
the  States  are  naturally  better  stewards 
of  their  own  property  than  any  Federal 
agency  could  be. 

The  Constitution  intended  the  State 
would  hold  exclusive  jurisdiction  over 
all  land  and  activities  within  its  own 
boimdaries.  The  Liberty  amendment  will 
restore  that  concept. 

46.  "What  will  be  the  effect  on  the 
Federal  Trade  Commission  when  the 
Liberty  amendment  is  put  Into  opera- 
tion?" 

According  to  the  U.S.  Government 
Organizational  Manual  of  1971-72 
(page  439) ,  the  Federal  Trade  Commis- 
sion was  established  to  "promote  free 
and  fair  competition  In  Interstate  com- 
merce through  prevention  of  price-fixing 
agreements,  boycotts,  combinations  in 
restraint  of  trade,  and  other  imfair 
methods  of  competition."  Nice  words, 
but  this  agency  has  become,  along  with 
others,  the  proponent  of  price  fixing, 
boycotts,  and  various  restraints  of  trade 
that  hamper  private  enterprise.  This  may 
well  be  an  attempt  to  cripple  private 
enterprise  and  clamp  a  tighter  political 
grip  on  private  affairs.  Under  the  Liberty 
amendment  the  Federal  Trade  Commis- 
sion will  hold  limited  regulatory  powers. 

47.  "How  will  the  application  of  the 
Liberty  amendment  affect  the  Federal 
Commimications  Commission?" 

The  Federsil  Communications  Com- 
mission holds  some  valid  regulatory 
powers,  but  they  have  no  constitutional 
authority  to  control,  pimish,  or  dismem- 
ber any  channels  of  communication. 
Like  so  many  Government  agencies,  the 
Federal  Communications  Commission 
has  assumed  powers  that  it  simply  does 
not  have.  Media  slanting  is  one  of  these. 
The  Liberty  amendment  will  stop  the 
despotic  control  of  broadcasting  privi- 
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leges  of  stations  at  odds  with  FCC  bias. 

48.  "What  about  the  effect  of  the 
Liberty  amendment  on  the  Labor  Rela- 
tions Board?" 

The  National  Labor  Relations  Act  of 
1935  authorized  a  National  Labor  Rela- 
tions Board  to  investigate  and  settle  labor 
disputes.  It  has  no  constitutional  author- 
ity for  existence,  but  it  has  wielded  enor- 
mous power.  We  can  assimie  the  Liberty 
amendment  will  stop  the  arbitrary  con- 
trol of  labor,  management,  and  industry 
by  edicts  that  have  no  constitutional  au- 
thority. Realistically,  the  only  legitimate 
jurisdiction  the  Federal  Government  has 
over  labor  and  management  is  within  the 
ranks  of  Federal  employees. 

With  the  National  Labor  Relations 
confined  to  its  proper  sphere,  the  terrify- 
ing power  of  the  labor  unions  over  work- 
ers will  be  drastically  reduced. 

49.  "Is  not  the  Food  and  Drug  Admin- 
istration too  valuable  to  be  terminated  by 
the  Liberty  amendment?" 

The  Food  and  Drug  Act  came  into 
being  in  1907  as  a  regulatory  power  to 
clear  up  the  practices  of  imscrupulous 
meatpackers.  unsanitary  stores,  and 
quacks  in  the  field  of  medicine. 

As  a  check  on  the  purity  and  safety  of 
the  foods  and  drugs  we  consume,  this 
agency  appears  to  be  within  the  consti- 
tutional intent;  but  like  all  political  or- 
ganizations, it  has  gradually  expanded. 
Without  adequate  proof  or  legal  justifi- 
cation, it  has  attacked  and  prohibited 
many  products  that  are  not  the  concern 
of  this  agency.  The  constitutionally  au- 
thorized functions  of  the  Pure  Food  and 
Drug  Administration  will  not  be  affected 
by  the  Liberty  amendment.  Their  ex- 
cesses will  be  stopped. 

50.  "How  will  Government  be  able  to 
control  labor  and  business  monopolies  if 
the  Liberty  amendment  removes  or  lim- 
its the  regulatory  powers  of  the  Federal 
Government?" 

It  is  ironic  that  so  many  people  are 
worried  about  labor  and  business  monop- 
olies, and  yet  it  apparently  never  occurs 
to  them  that  the  monopolist  to  fear  most 
is  Government  Itself.  In  Communist 
countries  government  has  a  monopoly  on 
all  activities,  and  the  people  have  no 
economic  freedom.  With  our  Federal 
Government  controlling  40  percent  of  the 
land  area  and  20  percent  of  the  indus- 
trial capacity  of  this  Nation,  we  are  fac- 
ing the  same  disaster. 

Free  enterprise  destroys  monopolies 
faster  than  can  government  control. 

51.  "What  is  the  value  of  the  land  and 
personal  property  held  by  the  Federal 
bureaus?" 

The  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives 
maintains  a  continuing  inventory  of  the 
real  and  personal  property  held  by  the 
Government.  Their  June  30,  1970,  report 
gives  a  figure  of  $435  billion  for  the 
worldwide  holdings  sis  of  that  date.  The 
estimate  is  extremely  low  and  some  prop- 
erties— such  as  the  famous  Presidio  in 
San  Francisco  Inventoried  at  $1 — are  im- 
dervalued  in  their  appraisal.  One  thing 
is  certain,  if  even  half  of  these  prop- 
erties— the  ones  held  without  constitu- 
tional authorization — are  sold  at  half  of 
bo<*  value,  the  recovered  amount  will  be 
weU  over  $100  billion. 


52.  "Supposing  all  these  properties  and 
facilities  sure  not  sold  off  sus  expected,  or 
do  not  sell  for  the  prices  expected,  then 
what  happens?" 

If  the  properties  are  not  sold  within 
3  years,  the  Pedersd  Government 
must  relinquish  them  anyway,  sind  any- 
thing left  unsold  will  revert  to  State 
jurisdiction  for  disposal  or  retention,  sis 
the  case  may  be.  Prices  may  vary  in  the 
liquidation  process,  but  the  main  point 
is  that  these  properties  will  be 'removed 
from  Federal  hands  and  restored  to 
State  jurisdiction  and  private  taxpaying 
ownership.  The  consequent  saving  from 
not  maintaining  these  bureaucratic  em- 
pires wiU  exceed  what  we  now  pay  in  In- 
come taxes.  There  is  a  bargsdn  to  the 
American  taxpayer  worth  working  for. 

53.  "Now  that  you  have  the  sictivities 
of  these  agencies  that  are  not  authorized 
and  listed,  why  not  get  Congress  to 
eliminate  them?" 

Theoretically  this  sounds  like  a  good 
idea,  but  do  you  know  of  anyone  who 
hsis  enough  power  in  Congress  to  over- 
ride the  pressm-e  of  the  Federal  bu- 
reaucracy? The  bureaucracy  hsis  billions 
of  our  tax  dollars  at  their  disposal  every 
year,  and  their  lobby  keeps  the  pressure 
on  Congress  for  more  power  suid  more 
appropriations,  endlessly.  The  only  way 
to  remove  their  power  is  to  dry  up  the 
tax  fountain  with  the  Liberty  Amend- 
ment. 

54.  "What  effect  would  the  Liberty 
Amendment  have  on  the  plan  for  re- 
gional government,  which  would  concen- 
trate all  power  in  Washington?" 

A  concerted  effort  is  being  made  to 
brainwash  the  American  people  into  ac- 
cepting not  only  regional  government, 
but  a  new  Constitution.  Books  advance 
the  idea,  articles  in  prominent  maga- 
zines, TV  programs  and  speeches  by  peo- 
ple who  must  be  misinformed  or  are  out- 
right enemies. 

The  Liberty  Amendment  will  stop 
these  attacks  and  restore  the  sovereignty 
of  the  States.  It  will  automatically  out- 
law all  such  designs  for  the  concentra- 
tion of  power  from  either  regional  gov- 
ernment or  a  Constitution  other  than 
the  one  we  now  have,  which  provides  for 
indivldustl  freedom. 

55.  "Will  the  Liberty  Amendment  have 
any  effect  on  unemployment?" 

Unemployment  is  a  tragic  fact  of  life 
to  many  people.  Surprisingly,  the  Lib- 
erty Amendment  will  solve  much  of  the 
unemployment  problem.  Getting  the 
Government  out  of  business  enterprises 
it  operates  without  constitutional  au- 
thority would  eliminate  the  staggering 
losses.  This  would  make  possible  the 
elimination  of  income  tax.  Workers 
would  then  receive  about  20  percent 
more  take  home  pay  without  any  change 
in  their  rate  of  pay.  This  increased  pur- 
chasing power  would  stimulate  produc- 
tion and  make  the  economy  boom.  There 
would  be  a  demand  for  new  plants,  bet- 
ter mswhinery,  more  crops,  more  raw 
materials  and  more  finished  products  to 
meet  the  accelerated  purchasing  power. 
This  expansion  would  create  enough  jobs 
to  absorb  all  the  labor  potential  in  this 
country  for  yesirs  to  come. 

56.  "Isn't  the  Liberty  Amendment  just 
a  scheme  to  shift  the  load  of  responsi- 


bility from  the  Federal  Government  onto 
the  back  of  the  State  government?" 

Not  at  all.  The  idea  is  to  get  the  respon- 
sibility bsick  into  the  hands  of  esich  indi- 
vidual. When  Government  deprives  the 
individual  of  self  determination  and  indi- 
vidual responsibility,  it  tends  toward  a 
nation  of  slaves  or  robots.  In  a  free  so- 
ciety, a  free  man  must  be  self-reliant 
and  help  maintain  the  society  of  which 
he  is  a  part.  Our  Government  was  limited 
in  power  by  the  Constitution.  The  pur- 
pose of  the  Liberty  Amendment  is  to  stop 
the  concentration  of  despotic  power  smd 
redistribute  it  to  the  people. 

57.  "Does  not  Congress  already  have 
the  power  to  sell  such  properties  and 
repeal  or  reduce  taxes?" 

Yes,  Congress  hsis  such  power  and  has 
used  it  on  various  occasions,  sometimes 
very  strangely.  For  example.  Congress 
did  abolish  the  Reconstruction  Finance 
Corporation,  sifter  it  had  dissipated  sin 
estimated  $50  billions  in  tax  dollars. 
While  title  I  of  the  act  abolished  the 
Reconstruction  Finsmce  Corporation, 
title  n  of  the  ssune  act  created  the  Smsdl 
Business  Administration,  enlarged  the 
General  Services  Administration,  and 
divided  all  the  residuary  powers  of  RFC 
between  them.  The  name  on  the  door 
changed,  but  now  there  were  two  doors 
instead  of  one. 

The  sale  of  the  Synthetic  Rubber  In- 
dustry and  General  Aniline  smd  Film 
Corp.  wsis  su;complished,  but  while  these 
were  being  sold,  other  businesses  were 
issuing  from  the  prolific  bureaucrswy. 
Reinforcing  the  Constitution  will  stop 
this  sleight-of-hand  process. 

58.  "If  Federal  agencies  are  operating 
businesses  without  constitutional  au- 
thority, why  do  you  not  take  them  to 
court?" 

A  good  idea,  and  many  persons  have 
tried  it;  but  there  is  a  catch — there  is  no 
way  to  sue  Government  without  the  Gov- 
ernment's permission,  and  this  is  rarely 
given.  The  Constitution  provides  that  we, 
the  people,  shall  be  able  to  "petition  the 
Government  for  redress  of  grievances," 
but  the  courts  have  repeatedly  shut  their 
eyes  to  the  flagrant  sissaults  against  the 
constitutions^  rights  sind  powers  of  the 
people,  and  have  contended  that  they 
have  no  "jurisdiction"  when  a  bureau- 
cratic "regulation"  is  involved.  The  only 
resd  court  available  that  csm  change  this 
situation  is  the  court  of  public  opinion 
which  can  restore  the  Constitution  by 
applying  the  Liberty  Amendment. 

59.  "Do  you  not  think  it  is  necessary 
for  our  Government  to  keep  ahead  of 
Russia  In  the  sp^ce  rsu%,  or  the  arms 
race,  or  the  merchant  marine,  or  any- 
thing else  you  may  name?" 

The  United  States  for  a  long  time  hsis 
been  in  first  place  in  most  fields.  We 
should  continue  in  that  position.  The 
question  is,  why  are  we  lagging  behind 
now?  Is  it  possible  our  Government  hsis 
been  so  busy  playing  the  dsmgerous  gsime 
of  world  power  politics  and  trying  to  nm 
everyone  else's  affairs  that  they  have 
neglected  our  safety  smd  liberty?  Now  we 
are  warned  that  we  need  to  hurry  to 
keep  up,  but  we  are  incresisingly  being 
hsmipered  in  our  efforts  by  regulations 
and  directives  and  competition  from  tsuc- 
free  governmental  agencies  that  prevent 
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it.  Tlie  Liberty  Amendment  will  release 
the  vast  resources  of  American  inventive 
genlufl  and  production  know-how  and 
again  give  workers  the  incentive  of  a  full 
paycheck. 

So  far  as  the  space  race  is  concerned, 
the  Space  Act  strangled  private  incentive 
by  declaring  that  all  inventions  dealing 
with  space  belong  to  the  Government,  in- 
stead of  to  the  inventors,  as  the  Ccmsti- 
tution  provides. 

60.  "Exactly  what  is  the  Federal  Re- 
serve System  and  what  will  the  Liberty 
Amendment  do  about  it?" 

There  is  probably  more  misinformation 
about  the  Federal  Reserve  System  than 
about  smy  other  one  thing.  Some  say  it 
is  a  Federal  agency ;  others  say  that  it  Is 
privately  owned.  In  1913  an  act  of  Con- 
gress created  the  IRS  to  provide  us  with 
what  was  defined  as  "an  elastic  cur- 
rency." This  has  been  done,  and  in  the 
process  our  stable  currency,  based  on 
silver  and  gold  standards,  has  been  re- 
placed by  printing  press  money.  The 
Hoover  report  of  1955  declared  the  Fed- 
eral Reserve  to  be  the  first  of  the  104 
banking  and  lending  organizations  then 
being  operated  by  Government.  A  recent 
UJS.  Government  Organizational  Manual 
confirms  this.  The  article  "Who  Gets 
The  Plunder?"  in  Freedom  magazine  re- 
produced a  page  from  the  57th  Federal 
Reserve  report  to  Congress,  showing  that 
in  1970  the  U.S.  Treasury  received  98.9 
percent  of  the  earnings,  while  only  1.2 
percent  went  to  the  banks  compelled  to 
own  FRS  bank  stock.  The  Liberty 
Amendment  will  remove  the  Government 
from  the  banking  business. 

61.  "Can  the  infiation  we  have  ex- 
perienced for  years  be  stopped  by  the 
Liberty  Amendment?" 

The  spiral  of  inflation  will  be  stopped 
when  the  Federal  Reserve  System's  end- 
less stream  of  printing  press  money  is 
stopped.  Webster's  International  Dic- 
tionary defines  "inflation"  as  "an  In- 
crease in  the  volume  of  money  and  credit 
relative  to  available  goods  resulting  in  a 
substantial  and  continuing  rise  in  the 
general  price  level."  In  other  words,  when 
money  is  printed  faster  than  actual  pro- 
duction of  goods  and  services,  we  have  in- 
flation. 

Our  President  and  Congress  constantly 
spend  more  money  than  all  Uie  Amer- 
ican people  combined  can  fiuinel  into 
Washington  through  taxes.  Then  they 
translate  these  deficits  into  unredeem- 
able printing  press  money  and  we  have 
hiflation.  In  1971,  $40  billion  of  new  paper 
money  was  printed  for  the  FRS  to  cover 
the  Government's  deficit — thus  was 
created  that  much  inflation. 

Yes,  the  Liberty  Amendment  can  stop 
inflation. 

82.  "Does  the  Government  have  any- 
thing to  do  with  setting  interest  rates, 
and  what  will  the  Liberty  Amendment 
do  about  it?" 

Ec<»iomists  and  the  news  media  have 
a  great  deal  to  say  about  interest  rates, 
although  it  is  bafSing  to  most  ordinary 
individuals.  These  days  our  credit  is  at 
the  mercy  of  the  bureaucracy  that  con- 
trols money.  Interest  rates  are  manipu- 
lated by  the  politically  ai^?ointed  direc- 
tors of  the  Federal  Reserve  Sjrstem.  This 
manipulation  will  st(H>  when  the  Liberty 
Amendment  is  in  (^;)eratlon.  When  the 


happy  day  comes,  credit  arrangements 
wiU  be  strictly  between  the  borrower  and 
the  lender,  based  upon  the  borrower's  in- 
tegrity and  ability  to  r^my.  Interest 
rates  will  become  realistic,  also,  when 
they  are  no  longer  manipulated  through 
political  control.  After  all,  it  is  on  this 
basis  America  was  buUt. 

63.  "How  about  all  the  tax  money  that 
i^  spent  on  wars.  Will  the  Liberty  Amend- 
ment change  this?" 

The  sole  function  of  the  Defense  De- 
partment is  to  defend  this  country  from 
foreign  aggression.  The  Liberty  Amend- 
ment will  not  cut  the  obligations  of  the 
Defense  Department  to  carry  out  its 
specified  duties,  to  defend  this  Nation  on 
the  ground,  in  the  air,  at  sea,  and  even 
in  space.  The  Constitution  enforced  by 
the  Liberty  Amendment,  will  not  permit 
undeclared  "no  win"  wars,  and  our  de- 
fense posture  win  be  improved  enor- 
mously by  getting  our  defense  establish- 
ment back  into  the  business  of  defend- 
ing, rather  than  competing  with  us,  as 
they  do  now,  through  thousands  of  busi- 
ness, industrial  and  commercial  estab- 
lishments. 

64.  "WUl  the  Liberty  Amendment  have 
any  effect  on  the  present  law  regarding 
the  draft?" 

While  there  is  no  longer  a  draft  in  this 
country,  every  eligible  male  who  attains 
the  age  of  18  years  must  register  and 
carry  a  draft  card,  presumably  to  keep  a 
record  of  eligible  strength  in  case  of 
emergency. 

The  13th  amendment  very  distinctly 
provides  that: 

Neither  slavery  nor  Involuntary  servitude, 
except  as  punishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  shall 
exist  within  the  United  States,  or  any  place 
subject  to  their  Jurisdiction. 

If  we  have  learned  anything  from  his- 
tory it  is  that  no  conscripted  army  has 
ever  proved  the  equal  of  a  free  people 
defending  themselves.  Returning  to  the 
Constitution  will  prevent  the  draft,  and 
increase  our  defense  posture  because  we 
will  be  free  to  defend  the  most  priceless 
possession  of  all — Liberty. 

65.  "Exactly  what  effect  will  the  Lib- 
erty Amendment  have  on  our  member- 
ship in  the  United  Nations?" 

The  United  Nations  building  is  located 
in  New  York  City.  This  country  contrib- 
utes by  far  the  largest  amount  of  money 
in  support  of  this  organization.  Some 
people  believe  that  the  United  Nations 
Charter  supersedes  our  Constitution,  but 
this  is  not  true.  Nothing  supersedes  our 
Constitution  as  the  supreme  law,  and 
certainly  not  the  United  Nations  Char- 
ter. The  Liberty  Amendment  will  end 
the  pretense  that  treaty  law,  the  Geno- 
cide Treaty,  or  any  other  such  device 
can  have  any  valid  impact  upon  our 
domestic  affairs,  our  industries,  our 
lands,  or  our  activities.  It  will  reduce  the 
United  Nations  Organization  to  a  forum 
for  the  discussion  of  international  affairs 
and  international  relations. 

66.  "Will  the  Liberty  Amendment  have 
any  effect  upon  Communist  coimtries?" 

Time  and  agsiln  the  wealth  and  re- 
sources of  the  United  States  have  been 
diverted  to  the  aid  of  Communist  con- 
trolled countries.  Apparently  the  Com- 
mimlst  system  Is  Incapable  of  sustaining 
Its  own  existence.  When  our  GoTemment 


is  confined  again  to  the  terms  of  the 
Constitution,  it  can  no  longer  bail  out 
Communist  countries  when  their  ectn- 
omy  falters,  and  the  enslaved  people  may 
be  able  to  establish  forms  of  govemmeat 
of  their  own  free  choice. 

67.  "Unless  we  have  a  hand  in  man- 
aging the  affairs  of  some  small  nations, 
is  there  not  danger  that  they  will  faU 
under  Communist  control?" 

When  the  torch  of  freedom  burnt 
brighter  in  this  country  through  the  re- 
establishment  of  our  Constitution,  we 
will  be  in  a  better  position  to  set  an  ex- 
ample for  other  nations.  The  Constitu- 
tion does  not  permit  this  country  to 
maintain  the  economy  of  other  naticms 
or  control  their  political  lives,  yet  that 
is  what  we  have  been  doing.  Foreign  aid 
aroimd  the  world  cost  the  United  States 
people,  from  1946  through  1971,  a  total 
of  $212,880,797,000.  The  rulers  of  3% 
billion  inhabitants  of  this  world  have 
received  aid  from  the  United  States.  Ilie 
Liberty  Amendment  will  stop  this  mad- 
ness which  is  destroying  us. 

68.  "Would  it  not  be  a  good  idea  to 
continue  foreign  aid  to  help  the  more 
friendly  countries?" 

Foreign  aid  does  not  reach  the  peoide 
of  any  coimtry,  friendly  or  otherwise.  It 
is  a  gift  from  the  Chief  of  State  here  to 
the  Chief  of  State  elsewhere.  It  only  en- 
riches the  tyrant.  Our  Constitution  pro- 
tects us  from  this  device  for  plunder. 
Our  Government  was  empowered  to 
gather  taxes  to  protect  this  Nation  from 
the  avarice  and  cupidity  of  all  the  otbor 
natlcHis  on  Earth.  It  did  not  grant  any 
administration  the  power  to  hand  our 
tax  dollars,  or  the  production  of  our  peo- 
ple, to  any  foreign  power.  The  Liberty 
Amendment  will  stop  this  dissipation  at 
our  substance  by  Government,  and  will 
restore  the  right  of  people  to  assist 
whomever  they  wish  around  the  worid, 
as  they  once  did. 

69.  "How  will  the  Liberty  Amendment 
affect  such  treaties  and  alliances  as 
NATO,  SEATO,  and  others  like  them?" 

The  Liberty  Amendment  will  not  alter 
the  right  and  power  of  the  Presidoit, 
with  the  advice  and  consent  of  the  Sen- 
ate, to  enter  into  any  treaty  that  may  be 
within  the  authority  of  the  Constitution. 
A  review  of  the  Constitution  shows  that 
no  treaty  can  be  valid  which  in  any  way 
jeopardized  the  independence  of  the 
United  States  or  any  of  the  separate 
States  or  permits  any  foreign  power  or 
combination  of  foreign  powers  to  exercise 
jurisdiction  or  control  over  the  internal 
affairs  of  the  United  States  or  any  of  the 
individual  States,  whether  it  be  with  the 
U.N.,  NATO,  SEATO.  or  any  other. 

70.  "Will  we  be  able  to  defend  our 
country  properly  imder  the  Liberty 
Amendment?" 

We  have  already  touched  on  this  sub- 
ject of  defense,  and  should  be  reassured 
that  the  Liberty  Amendment  will  ac- 
complish miracles  in  this  area.  At  the 
present  time  the  Defense  Departmirot 
is  involved  in  thousands  of  businesses 
without  constitutional  authority.  Di- 
vorced from  these  activities,  their  total 
attention  will  be  given  to  the  defense 
of  this  Nation,  and  with  the  Constitution 
back  in  force  and  effect  we  will  not  be 
involved  in  imdeclared  wars.  Tlie  Con- 
stitution wisely  separated  the  power  at 
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declaring  war  from  the  power  of  waging 
war,  to  prevent  its  being  declared  for 
the  sake  of  waging  it. 

71.  "Will  we  still  be  able  to  have  a 
strong  economy  in  the  fields  of  mining, 
agriculture,  manufacturing  and  trans- 
portation with  the  Liberty  Amendment?" 

All  of  these  activities  will  fiourish  in- 
credibly well.  Gold  and  silver  production 
has  been  stifled;  agriculture  has  been 
hampered;  manufacturers  have  been  in 
bureaucratic  straitjackets;  transpor- 
tation has  been  strangled.  There  is  no 
open  market.  We  can  expect  spectacular 
new  developments  in  all  these  fields  and 
every  other  area  of  production  when  the 
Liberty  Amendment  is  in  force. 

72.  "If  the  Government  does  not  fi- 
nance or  imderwrlte  research  and  de- 
velopment, who  will?" 

The  only  research  and  develoiHnent  the 
Government  has  any  right  to  be  In- 
volved in  is  in  the  defense  of  this  Nation. 
Even  here,  it  has  been  individuals  and 
companies  that  have  researched  and  de- 
vised all  methods  of  production.  A  man 
named  Colt  invented  the  revolver,  and 
the  Army  was  reluctant  to  adopt  it. 
An  American  invented  the  submarine, 
and  our  Navy  would  not  even  look  at  it. 
The  airplane  was  invented  here,  and  the 
U.S.  was  one  of  the  last  to  adopt  it  to 
our  defense.  Gen.  Billy  Mitchell  was 
discharged  from  the  Armed  Forces  be- 
cause he  advocated  air  power.  Govern- 
ment has  curtailed  real  research  and 
development,  and  our  weaponry  has 
suffered. 

73.  "Exactly  what  effect  will  the  Liberty 
Amendment  have  on  our  local  State  and 
city  governments?" 

Federal  aid  to  state  and  city  govern- 
ments sounds  good,  but  the  Federal 
Government  has  manipulated  the  States 
into  very  dangerous  financial  situations 
through  "sharing,"  "matching  funds" 
and  managed  inflation. 

Cities  have  been  drained  of  vitality 
by  the  Federal  individual  Income  tax, 
which  syphons  away  their  potential  re- 
sources, and  federal  agencies  which  in- 
ject themselves  into  essential  municipal 
services  and  make  them  more  costly. 
Both  states  and  cities  will  be  better  off 
imder  the  Liberty  Amendment. 

74.  "What  will  happen  to  the  Govern- 
ment's revenue  sharing  plan  if  the  Lib- 
erty Amendment  is  passed?" 

At  first  glance  revenue  sharing  looks 
like  a  splendid  idea.  The  Federal  Gov- 
ernment gathers  a  wealth  of  taxes  from 
the  people  and  then  dribbles  a  little 
money  back  to  the  States  and  local  gov- 
ernments for  their  own  use.  Upon  fur- 
ther examination,  this  new  device  proves 
to  be  a  take-over  of  the  states,  for  it  Is 
only  a  small  subsidy,  and  when  govern- 
ment subsidizes  anything  it  exerts  con- 
trol. 

There  are  already  too  many  subsidies 
in  existence  that  undermine  our  states' 
prerogatives.  Now  even  their  boundaries 
are  being  threatened  by  "regional  gov- 
ernment" which  would  replace  the  indi- 
vidual states  with  10  regrlons. 

Restoring  the  Constitution,  as  the 
Liberty  Amendment  is  capable  of  doing, 
would  take  care  of  all  of  these  ques- 
tions— regional  government  included. 


A  TRIBUTE  TO  CHRISTOPHER 
COLUMBUS 

(Mr.  OTTINGER  asked  and  was  given 
f>ermission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  would 
confer  honorary  citizenship  upon  the 
great  world  explorer,  Christopher 
Columbus. 

It  was  the  genius  of  Christopher 
Columbus,  reflecting  the  genius  of  his 
Italian  heritage,  which  led  to  the  dis- 
covery and  settlement  of  America.  In  so 
doing,  he  altered,  irrevocably,  the  course 
of  human  history. 

It  has  been  observed  that  the  Colum- 
bus expedition  was  multinational  in 
character,  and  so  it  was — an  Italian  cap- 
tain, commanding  Spanish  vessels, 
guided  by  a  Negro  pilot  reading  Por- 
tuguese charts.  Yet  it  was  the  influence 
of  Colimibus  that  was  to  predominate, 
and  it  was  in  keeping  with  his  pioneer- 
ing efforts  that  all  the  other  magnificent 
European  explorations  of  that  period 
were  later  launched. 

For  more  than  4'/2  centuries  since  that 
time,  the  name  of  Christopher  Columbus 
has  been  honored,  throughout  the  world, 
by  people  of  vision,  courage,  and  imagi- 
nation. Of  all  the  brave  explorers  in  his- 
tory, none  can  be  said  to  have  exceeded 
Coliunbus  in  daring,  skill,  and  persever- 
ance. 

It  is  difficult  to  overstate  the  impor- 
tance of  the  Columbian  expedition  of 
1492.  Within  a  few  years  thereafter  an 
astounding  change  came  over  Europe.  It 
was  noted  by  an  observer  of  the  time 
that— 

Men  are  no  longer  sighing  after  the 
Imaginary  golden  age  that  lay  In  the  distant 
past,  but  speculating  as  to  the  golden  «^e 
that  might  possibly  Ho  in  the  oncoming 
future. 

Regathering  her  strength,  England  re- 
covered, suddenly,  from  the  fratricidal 
Wars  of  the  Roses.  The  church  put  Its 
house  in  order.  Italy,  Prance,  and  Prussia 
were  revitalized  by  a  flow  of  new  ideas. 
The  colonizers  of  America  were  inspired 
by  Columbus  as  they  opened  up  the  new 
world. 

Thus  it  is  a  most  fltting  tribute  that  we 
commemorate   this   great  world  figure, 
Christopher  Columbus,  as  we  near  the 
national  holiday  we  have  established  in 
his  name,  by  recognizing  him  as  an  hon- 
orary citizen  of  the  United  States  of 
America. 
The  resolution  follows: 
H.J.  Res.  701 
Joint  reecdutlon  to  confer  honorary  UjB.  citi- 
zenship upon  ChrlBtopher  ColimibuB 
Whereas  Christopher  Columbus  1b  recog- 
nised aa  one  of  the  greatest  explorers  In  world 
history; 

Whereas  the  United  States  has  recognized 
the  extraordinary  accomplishments  of  ChrLs- 
topber  Columbus  by  establishing  a  national 
holiday  In  his  name;  and 

Whereas  It  Is  fltting  and  proper  for  this 
Nation  to  further  commemorate  this  indi- 
vidual who  so  greatly  contributed  to  the  his- 
tory of  mankind,  by  recognlelng  him  as  an 
honorary  citixen  of  the  United  States:  Now, 
therefore,  be  It 
Resolved  hy  the  Senate  and  House  of  Rep- 


resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  honorary  United 
States  citizenship  Is  hereby  conferred  upon 
Christopher  Columbus. 


COMMUNITY  DAY  IN  CHAPPAQUA 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recoed  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER. .  Mr.  Speaker,  each 
year  the  village  of  Chappaqua,  N.Y.. 
celebrates  "Commimity  Day,"  during 
which  local  civic,  business,  recreational, 
educational,  and  religious  groups  set  up 
booths  exhibiting  their  areas  of  concern 
and  the  services  they  provide. 

This  year  a  group  of  local  women, 
calling  themselves  WHEAT,  organized  a 
booth  on  the  topic  of  world  hunger.  They 
provided  information,  bumper  stickers, 
balloons,  and  other  items  and  gave  a 
sUde  presentation  in  an  effort  to  call  at- 
tention to  this  important  issue.  A  large 
number  of  people  who  visited  that  booth 
were  inspired  to  write  to  me  regarding 
this  problem  to  ask  my  support  for  leg- 
islation that  will  help  end  hunger  and 
malnutrition  throughout  the  world. 

I  believe  that  the  women  who  formed 
WHEAT  and  set  up  that  booth  have  per- 
formed  a  great  service  and  deserve  ample 
recognition  for  their  efforts.  For  my  part, 
I  certainly  do  redouble  my  longstanding 
efforts  on  behalf  of  proposals  to  bring 
about  a  better  distribution  of  the  world's 
food  supply  and  to  encourage  more  re- 
search into  how  we  might  best  use  the 
Earth's  resources  to  make  an  adequate 
diet  available  to  everyone.  The  recent 
passage  of  H.R.  9005,  the  International 
Development  and  Food  Assistance  Act  of 
1975,  Is  certainly  a  step  in  the  right  di- 
rection, and  I  am  happy  to  have  had  the 
opportunity  to  support  this  bill. 

Mr.  Chairman,  I  would  like  at  this 
time  to  insert  into  the  Record  the  letter 
which  has  been  signed  by  many  of  my 
constituents  and  mailed  to  my  Wash- 
ington office.  I  think  this  expresses  in  a 
simple,  yet  poignant  way  the  feelings  of 
so  many  Americans  that  this  country  has 
a  tremendous  responsibility  to  use  its 
vast  potential  to  aid  In  the  flght  against 
hunger: 

Crafpaqtta,  N.Y., 
September  13, 197S. 

Dk&b  Repbksentative  OTTINGER :  Hunger  is 
a  reality  that  won't  go  away.  People  here 
in  the  United  States  as  well  as  In  other  parts 
of  the  world  are  suffering.  Many  private 
agencies  are  trying  to  help.  But  the  problem 
Is  far  too  massive.  The  resources  of  our 
Oovemment  must  be  used,  especially  In 
terms  of  long-range  strategies  that  deal  with 
the  causes  of  hunger. 

As  a  congressman,  you  have  the  power  to 
work  for,  to  vote  for,  p<^cles  that  would 
Identify  this  country  as  one  which  Is  con- 
cerned, as  one  that  is  willing  to  share  Its 
resources  not  for  political  gain,  but  because 
we  are  all  part  of  the  human  race. 

Too  often,  o\ir  own  economic  difficulties 
cause  us  to  lose  sight  of  the  desperate  plight 
of  others.  Today,  as  we  celebrate  "Commu- 
nity Day"  In  Chappaqua,  we  have  been  made 
aware  of  greater  needs  than  our  own.  We 
urge  you,  as  our  representative,  to  support 
the  Fight  Against  Hunger  and  to  take  • 
leadership  nde  In  this  matter. 
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CONGRATULATIONS  TO  BOTH  JOHN 
LENNON  AND  HIS  ATTORNEY, 
LEON  WILDES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit 
issued  a  decision  on  Tuesday,  October  7, 
barring  the  U.S.  Immigration  and  Nat- 
uralization Service  from  deporting  John 
Lennon  for  a  1968  conviction  in  Britain 
for  the  possession  of  marihuana  found 
in  his  London  apartment. 

The  court  action  was  based  primarily 
on  two  reasons:  First,  that  British  law 
does  not  require  a  person  to  have  "guilty" 
knowledge  that  marihuana  is  in  his  pos- 
session, and  second,  that  John  Lennon 
had  been  singled  out  and  selectively 
prosecuted  as  evidenced  by  the  discovery 
of  certain  documents  and  letters  to  gov- 
ernment officials. 

Mr.  Lennon's  attorney,  Leon  Wildes,  is 
to  be  greatly  commended  for  his  dili- 
gence and  persistence  in  seeing  this  case 
through  to  a  successful  conclusion  as 
well  as  for  his  excellent  legal  skills  in 
shepherding  this  case  through  the  courts. 
However,  it  is  a  great  source  of  concern 
to  me  that  most  aliens  In  this  same  situ- 
ation but  who  are  unable  to  afford  such 
excellent  legal  counsel  as  John  Lennon 
could,  are  still  subject  to  deportation  be- 
cause of  the  way  the  law  is  written. 

I  have  Introduced  legislation  since 
1973 — H.R.  567  In  this  Congress— which 
would  amend  the  Immigration  and  Na- 
tionality Act  to  allow  the  Attorney  Gen- 
eral, at  his  discretion,  to  waive  the  now 
automatic  bar  to  Immigration  of  aliens 
who  have  been  convicted,  at  any  time  In 
their  lives,  of  marihuana  possession.  This 
bin  has  been  introduced  In  the  Senate  by 
Senator  Alan  Cranston. 

Tlie  wording  In  the  law  was  decided 
upon  In  1960  when  marihuana  was  a  fel- 
ony  imder  both  Federal  and  State  law. 
Now,  every  State  in  the  union  treats  pos- 
session of  minimal  amounts  of  mari- 
huana as  misdemeanors  or  less.  In  six 
States,  It  Is  decriminalized  and  a  civil 
fine  Imposed. 

If  Jack  Ford,  who  has  very  coura- 
geously admitted  to  using  marihuana, 
were  a  citizen  of  Britain  and  convicted  of 
possession  there  and  sought  residence 
here,  would  It  not  be  shameful  if  he  were 
arbitrarily  kept  out  of  this  country? 

And,  additional  good  news.  Yoko  Len- 
non gave  birth  to  a  baby  boy  today, 
name:  Seem  Ono  Lennon. 

Tlie  article  from  the  New  Yoric  Times 
on  the  court  decision  follows: 
[Prom  the  New  Ywk  Times,  Oct.  8.  1976) 
Defoktation  or  Lennon  Babxed  bt  Court 
OF  Appeals 
(By  Arnold  H.  Lubasch) 
John  Lennon  yesterday  won  a  major  court 
decision  here  barring  United  States  immi- 
gration officials  from  deporting  him  for  a 
marihiiana  conviction  in  Britain. 

The  conviction  is  not  sufficient  reason  to 
deport  the  popular  British  rock  musician 
from  the  United  States,  according  to  the 
decision,  written  by  Chief  Judge  Irving  R. 
Kaufman  of  the  United  States  Court  of  Ap- 
peals for  the  Second  Circuit. 

In  the  24-page  decision,  Judge  Kaufman 
Issued  a  strong  warning  that  "the  courts 


will  not  condone  selective  deportation  based 
upon  secret  political  grounds." 

This  alluded  to  Oovemment  documents 
that  were  submitted  to  the  court.  Indicating 
that  the  Nixon  Administration  started  de- 
portation proceedings  against  Mr.  Lennon 
in  1972  for  fear  that  the  former  Beatle 
woiild  make  appearances  in  the  United 
States  promoting  opposition  to  the  then 
President. 

Judge  Kaufman  declared  in  the  decision 
that  the  1968  conviction  of  Mr.  Lennon, 
which  resulted  in  a  fine  for  possession  ol 
marijuana  found  in  his  London  apartment, 
failed  to  provide  sufficient  grounds  to  ex- 
clude Mr.  Lennon  from  the  United  States. 

DECISION    IS    2    TO    1 

In  the  2  to  1  decision  by  the  Court  of  Ap- 
peals, written  with  the  consent  of  Judge  Mur- 
ray I.  Gurfein  and  a  dissent  by  Judge  William 
H.  Mulligan,  Judge  Kaufman  riiled  that  the 
conviction  did  not  make  Mr.  Lennon  an 
"excludable  alien"  because  the  British  law 
did  not  require  him  to  have  "guilty  knowl- 
edge" that  there  was  marijuana  in  his  apart- 
ment. 

Mr.  Lennon,  who  said  that  tomorrow  was 
his  35th  birthday,  has  been  living  here  with 
his  wife.  Toko  Ono,  who  is  expected  to  have 
a  baby  next  month. 

"Ifs  a  great  birthday  gift  from  America 
for  me.  Toko  and  the  baby."  Mr.  Lennon 
said  of  the  court  decision. 

Last  month,  the  Immigration  and  Natural- 
ization Service,  citing  Mrs.  Lennon's  preg- 
nancy as  "humanitarian  grounds,"  said  that 
it  was  temporarily  suspending  its  efforts  to 
deport  Mr.  Lennon,  but  that  the  deportation 
case  would  remain  pending. 

According  to  the  Government  documents, 
which  Mr.  Lennon's  lawyer,  Leon  Wildes,  ob- 
tained from  the  Government  under  court 
orders.  Senator  Strom  Thurmond,  Republican 
of  South  Carolina,  wrote  a  "personal  and 
confidential"  letter  to  the  then  Attorney 
General,  John  N.  Mitchell,  on  Feb.  4,  1972. 
suggesting  that  action  against  Mr.  Lennon 
could  avoid  "many  headaches." 

Attached  to  the  Thurmond  letter  was  a 
memorandum  from  the  flies  of  the  Senate 
Internal  Security  Subcommittee  asserting 
that  "a  commune  group"  was  preparing  to 
go  to  California  to  disrupt  the  1972  Republi- 
can National  Convention  and  that  "a  con- 
fidential source  has  learned  that  the  activ- 
ities of  tills  group  are  being  financed  by 
John  Lennon." 

A  second  memo  from  the  same  files  con- 
tended that  "radical  New  Left  leaders" 
planned  to  use  Mr.  Lennon  "as  a  drawing 
card  to  promote  the  success  of  rock  festivals" 
to  obtain  funds  for  a  "dump  Nixon"  program. 
"If  Lennon's  visa  is  terminated,"  the  memo 
added,  "it  would  be  a  strategy  counter- 
measure." 

A  subsequent  memo  from  the  Deputy  At- 
torney General  Richard  O.  Kleindlenst  to 
Raymond  P.  ParreU,  then  Immigration  Com- 
missioner, turned  over  the  Thurmond  letter 
and  the  memo  thAt  had  accompanied  it  to 
the  Immigration  Service  on  Peb.  14.  1972. 

Mr.  Kleindlenst  asked  in  his  memo  to  Mr. 
ParreU  if  there  was  "any  basis"  to  bar  Mr. 
Lennon  from  the  United  States. 

Then,  Sol  Marks,  the  Immigration  Service's 
New  Tork  district  director,  noted  in  a  memo 
for  his  files  on  March  2,  1972,  that  an  immi- 
gration official  in  Washington  had  informed 
him  by  telephone  to  begin  the  deportation 
proceedings  against  Mr.  Lennon. 

Citing  these  documents,  Mr.  Lennon's  law- 
yer told  the  Court  of  Appeals  that  "there  is 
substantial  reason  to  believe  that  official  gov- 
ernmental action  was  based  principally  on  a 
desire  to  silence  political  opposition  squarely 
protected  by  the  First  Amendment." 

In  his  ruling  yesterday.  Judge  Kaufman 
said  that  the  decision  to  bar  Mr.  Lennon's 
deportation  was  based  on  the  court's  inter- 
pretation of  the  immigration  law  regarding 
foreign  convictions,  but  added  "a  brief  word 


on  Lennon's  contention  that  he  was  singled 
out  for  deportation  because  of  his  political 
activities  and  beliefs." 

"We  do  not  take  his  claim  lightly,"  Judge 
Kaufman  said,  adding  his  warning  against 
deportation  for  political  reasons. 

"If,  in  our  200  years  of  independence,"  the 
judge  said,  "we  have  in  some  measure  real- 
ized our  ideals,  it  U  in  large  part  because  we 
have  always  found  a  place  for  those  com- 
mitted to  the  q>irlt  of  liberty  and  willing  to 
help  implement  it. 

"Lennon's  four-year  battle  to  remain  in 
our  coimtry  is  testimony  to  his  faith  in  thli 
American  dream." 


COMMERCE  DEPARTMENT  AIDS 
ARAB  BOYCOTT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.    K<X;H.    Mr.    Speaker,    I   find  It 
shocking  that  the  Department  of  Com- 
merce Is  using  Government  resources  to 
circulate  Arab  invitations  to  bid  that 
contain   anti-Israel   boycott   provisions. 
This  is  In  direct  contravention  to  our 
coimtry's  antiboycott  policies  and  fur- 
ther     abets      religious      discrimination 
against  certain  of  our  American  citizens. 
I  have  protested  this  practice  by  the  De- 
f>artment  of  Commerce  in  a  letter  to  Sec- 
cretary  of  Commerce  Rogers  Morton  to- 
day. I  might  also  note  that  the  Anti-Def- 
amation League  of  B'nai  B'rlth  has  filed 
suit  in  Federal  coiurt  to  stop  the  Depart- 
ment from  circulating  Arab  tenders  that 
contain  these  boycott  provisions.  I  hope 
that  the  Secretary  will  change  the  De- 
partment's policy  and  we  will  not  have 
to  wait  for  court  action. 
My  letter  to  the  Secretary  follows: 
House  of  Representatives, 
Washington,  D.C..  October  9. 1975. 
Hon.  Rogers  Morton, 
Secretary,  Department  of  Commerce, 
Washington,  DC. 

Dear  Mr.  Secretart:  We  have  had  corre- 
spondence in  the  past  couple  of  months 
about  the  Department's  refusal  to  discloee 
the  list  of  American  firms  which  reported 
Arab  requests  to  participate  in  their  boycott 
of  Israel.  As  I  previously  indicated,  I  find  it 
reprehensible  that  the  Commerce  Department 
should  shield  such  boycott  requests,  particu- 
larly since  they  are  in  direct  violation  of  the 
country's  anti-boycott  policies. 

Today,  I  am  writing  about  a  similar  abet- 
ment of  Arab  Ijoycott  efforts  by  the  Depart- 
ment in  circulating  Arab  bid  invitations  con- 
taining restrictive  trade  and  boycott  pro- 
visions against  American  companies  or  in- 
dividuals who  trade  with  or  otherwise  sup- 
port Israel.  How  can  the  Department  justify 
using  American  government  resoiirces  to 
further  Arab  boycott  practices?  Not  only  is 
the  Department  contradicting  the  country's 
anti-boycott  policy  as  legislated  by  the  Ex- 
port Administration  Act.  it  also  is  effectively 
promoting  discrimination  against  certam 
citizens  because  of  religion. 

It  is  my  understanding  that  the  Depart- 
ment has  acceded  to  the  Arab  demands  for 
inclusion  of  these  boycott  provisions  because 
of  its  concern  that  the  United  States  not 
lose  Arab  business.  The  fact  is  that  while  the 
Arab  countries  may  be  rich  in  petro  dollars, 
they  do  not  have  the  industrial  resources  of 
our  country.  And  so  they  need  our  products 
and  it  is  we  who  should  be  demanding  con- 
cessions, not  acceding  to  them.  If  the  Arabs 
see  the  United  States  cow  before  this  demand, 
the  dollar  impact  of  which  is  probably  rela- 
tively small,  they  wiU  much  more  readily  at- 
tempt to  coerce  us  in  the  future  into  even 
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greater  concessions.  Coercion  unchallenged 
begets  greater  coercion.  Even  were  the  dollars 
to  be  important,  a  more  important  matter  is 
involved  and  that  is  the  honor  of  the  United 
States.  Don't  you  agree  with  me  that  by 
cooperating  in  a  tx>ycott  against  our  own 
citizens,  the  United  States  is  forfeiting  its 
honor,  if  not  violating  the  law.  In  my  opinion 
you  are  violating  the  law. 

The  Department's  offer  to  stamp  Arab  bid 
Invitations  contaimng  boycott  provisions 
with  a  reminder  of  American  policy,  while 
perhaps  l>etter  than  nothing,  is  a  little  ludi- 
crous. The  Department  is  joining  in  the  cir- 
culation of  bids  whose  provisions  run  con- 
trary to  the  very  anti-boycott  policy  it  is 
charged  with  implementing.  Have  any  com- 
panies listed  the  Department  of  Commerce 
as  a  co-conspirator  with  an  Arab  company  in 
reporting  requests  for  boycott  compliance? 
Effectively,  your  circulating  such  boycott  de- 
mands makes  you  a  party  of  the  Arab  boycott 
operations. 

Sincerely, 

Edward  I.  Koch. 


ADMINISTRATIVE  LAW  AND  GOV- 
ERNMENTAL RELATIONS  SUB- 
COMMITTEE HEARINGS  ON  FED- 
ERAL BUREAUCRACTX'  RULEMAK- 
ING 

(Mr.  FLOWERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.)    . 

Mr.  FLOWERS.  Mr.  Speaker,  I  wish 
to  aimounce  that  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations  of  the  Committee  on  the  Ju- 
diciary will  hold  hearings  on  October  21, 
22,  23,  and  29,  1975,  on  the  bills  H.R. 
3658  and  H.R.  7689  and  (X)mpanion 
measures,  dealing  with  congressional  re- 
view of  administrative  rulemaking. 

How  many  times  have  we  all  heard 
our  constitutents  complain  about  the 
runaway  rulemaking  of  Federal  agen- 
cies? How  many  times,  Mr.  Speaker,  have 
we  in  this  House  individually  and  collec- 
tively voiced  our  own  frustration  suid 
disapproval  of  various  agencies  seem- 
ingly thwarting  the  will  of  Congress 
through  their  promulgated  rules  and 
regulations? 

It  seer.is  to  me  that  our  people  deserve 
accountability  In  their  National  Govern- 
ment, and  not  only  in  the  legislative 
branch.  These  proposed  bills  to  be  con- 
sidered by  my  subcommittee  offer  some 
promise  of  achieving  a  greater  degree  of 
accountability  and  responsibility  in  ad- 
ministrative rulemaking  by  the  vast 
Federal  bureaucracy. 


ENERGY    EXTENSION    SERVICE    TO 
BE  ESTABLISHED  IN  ERDA 

fMr.  THORNTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  THORNTON.  Mr.  Speaker,  I  am 
introducing,  today,  legislaUwi  calling  for 
the  establishment  in  ERDA  of  an  Energy 
Extension  Service  to  analyze,  develop, 
and  extend  to  the  American  public,  in- 
formation and  assistance  In  making  good 
use  of  energy  conservation  opportunities. 

The  Service  would  be  patterned  after 
the  Agriculture  Extension  Service  of  the 
Department  of  Agriculture  and  would, 
where  possU)le,  use  existing  Institutional 


resources  to  achieve  energy  conservation 
goals  which  would  not  adversely  affect 
our  Nation's  economy  and  productivity. 

I  hope  this  bill  will  also  focus  atten- 
tion on  the  need  to  place  greater  em- 
phasis on  the  role  of  energy  conserva- 
tion and  the  avoidance  of  waste  of  en- 
ergy resources. 

No  single  piece  of  legislation  will  an- 
swer all  of  the  energy  problems  but  I 
think  an  Energy  Extension  Service  can 
be  an  important  part  of  an  answer. 


A   CANADIAN  SALUTE  TO  OUR  BI- 
CENTENNIAL 

(Mr.  PASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
l>oint  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  200  years 
ago  when  the  American  revolution  be- 
gan there  were  many  in  our  country  who 
hoped  that  the  citizens  of  our  great 
northern  neighbor,  Canada,  would  join 
us  in  our  endeavor.  Canadians,  however, 
chose  otherwise  and  went  on  later  to 
achieve  their  own  independence  in  their 
characteristic  way.  That  outcome  of  his- 
tory has  been  most  fortimate  for  us  both. 
That  North  America  can  boast  two  of 
the  world's  foremost  democrsujies  and 
not  just  one  has  been  of  great  mutual 
benefit  to  both  oiu:  nations.  Each  of  us 
has  been  able  to  learn  from  the  experi- 
ences of  the  other  and  to  enrich  our  own 
cultures  as  a  result  of  the  cross  fertiliza- 
tion of  peoples  and  ideas  across  our 
border. 

Next  week  our  long  history  of  friend- 
ship with  Canada  will  be  marked  by  a 
significant  cultural  event  as  Canada 
joins  In  our  Bicentennial  celebration  by 
sharing  with  the  people  of  the  United 
States  the  best  of  Canadian  cultural  life. 
For  2  weeks,  beginning  next  Monday, 
the  largest  Canadian  cultural  program 
to  be  seen  outside  of  Canada  will  be  pre- 
sented at  the  Kennedy  Center  and  at 
various  locations  throughout  the  Wash- 
ington area. 

I  want  to  take  this  opportunity  to  ex- 
press my  own  appreciation  to  the  people 
and  Government  of  Canada  for  so  gen- 
erously contributing  to  our  Bicenten- 
nial celebration. 

Mr.  Speaker,  knowing  of  the  great  af- 
fection of  the  Members  of  the  House  to- 
ward Canada  and  the  great  respect  for 
the  quality  of  Canada's  cultural  achieve- 
ments throughout  the  United  States  I 
want  to  share  with  our  colleagues  both 
the  text  of  a  Bicentennial  greeting  to 
the  American  people  from  the  Honor- 
able J.  H.  Warren,  Ambassador  of 
Canada,  and  the  schedule  of  events  of 
the  Canada  Bicentennial  Festival: 
A  Meskace  Prom  Canada 

Your  Bicentennial  Celebrations,  in  which 
Canada  is  so  glad  to  play  a  part,  are  far 
more  than  just  an  Anniversary.  They  mark 
a  reaffirmation  of  the  principles  and  ideals 
upon  which  yoiir  nation  was  founded — a 
restatement  of  the  faith,  optimism  and  crea- 
tive vision  which  have  kindled  your  history 
and  inspired  your  great  achievements. 

Canadians  join  in  your  celebrations  with 
the  special  warmth  and  pleasure  of  close 
friends  and  neighlioiirs.  In  the  year  ahead 
countleaa  Canadian  hands  wlU  be  joined  to 
youra  In  greetings  throughout  the  land.  And 


we  do  not  forget  the  spirit  of  your  splendid 
participation  in  our  own  Centennial  Cele- 
brations, especially  EXPO  '67. 

The  Government  of  Canada  wUl  be  ex- 
pressing its  good  wishes  in  many  and  various 
ways.  The  first  salute  will  be  here  In  the 
Nation's  Capital.  Internationally  renowned 
Canadian  artists  and  companies  will  be 
bringing  you  the  best  of  our  theatre,  opera, 
ballet,  choral  and  popular  music  as  a  Festival 
gift  to  the  people  of  the  United  States. 

For  two  weeks  in  mld-Octol>er  you  will  be 
able  to  enjoy  the  largest  cultural  presenta- 
tion ever  offered  by  .Canada  outside  its 
borders  and  the  most  comprehensive  pro- 
gramme of  the  performing  arts  ever  brought 
to  Washington  by  another  country. 

We  wish  to  celebrate  with  you.  Come  cele- 
brate together  at  The  John  F.  Kennedy 
Centre  and  the  National  Theatre  Oct.  13- 
Oct.  26,  1975. 

Many  Happy  Returns  from  the  Oovem- 
ment and  people  of  Canada. 

J.  H.  Warren, 

Anibaasador. 


Canada — Bicentennial  Festival  Washington 

October  13-26,  1975 

schedttle  of  events— october  197  5 

Concert  Hall — Kennedy  Center 

Friday  17 — ^Monlque  Leyrac. 

Sunday  19  (Matinee  Recital) — Maureen 
Forrester. 

Saturday  25 — Mendelssohn  Choir  and 
Canadian  Brass. 

Sunday  26  (Matine) — National  Arts  Centre 
Orchestra  with  Louis  QuUico. 

Opera  House — Kennedy  Center 

Tues.  14;  Wed.  16:  Thur.  16;  Frl.  17;  Sat.  18 
(Mat.  &  Eve.) . 

Sun.  19  (Mat.  Only)— Royal  Wlimlpeg 
BaUet. 

Wed.  22;  Prl.  24;  Sat.  25 — "La  Belle  Helene" 
(N AC  Opera). 

Thursday  23— "Louis  Rlel"  (Canadian 
Opera  Co.) . 

National  Theatre 

Mon.  13  thru  Sat.  25 — Shaw  Festival  Co. 
"The  DevU's  Disciple." 

Opening  Night  (Wednesday,  October  15)  — 
7:30  p.m. 

Mon.-Thur.  Eve.  8:(X)  &  Sat.  Mat.  2:00. 

Friday-Saturday  Eve.  8:00. 

Matinees  Thursday,  October  16,  Wednes- 
day, October  22.  and  Saturdays.  October  18 
and  25 — 2:00. 

Canada  Bicentennial  Festival — Exhibits  and 
Other  Presentations 

Inuit  (Eskimo)  sculpture,  carvings  and 
prints,  Sept.  30-Oct.  18.  Franz  Bader  Gallery. 
2124  Pennsylvania  Avenue,  N.W. 

Toni  Onley  watercolours  and  prints,  Octo- 
ber 14-November  16,  Gallery  4.  Alexandria. 
Virginia. 

Charles  Pachter  Paintings.  October  5-31. 
McLean  Gallery,  1372  Chain  Bridge  Road, 
McLiCan,  Va. 

Eskimo  wall -hangings,  appliqu^  and  crea- 
tive stitchery,  Oct.  5-31,  McLean  Gallery.  Mc- 
Lean. Virginia. 

Collected  work  of  Billy  the  Kid  by  Cana- 
dian Playwright  Michael  Ondaatje,  Octo- 
ber 10-November  9,  Folger  Theatre. 

Alma  Houston.  Director  Fine  Arts,  Cana- 
dian Arctlve  Producers  Ltd.  "Traditional 
Eskimo  Art  and  Contemporary  Form" — a  dis- 
cussion with  National  Film  Board  films  at 
luncheon.  Monday,  Octoljer  20 — Woman's 
National  Democratic  Club. 

Canadian  landscapes,  an  exhibit  of  con- 
temporary Canadian  prints  will  be  exhibited 
at  the  International  Monetary  Fund  Build- 
ing, Nineteenth  Street.  Northwest,  October 
21-31. 

A  crafts  show  with  six  native  craftsmen 
will  be  featured  by  Hecht  Company  at  Tysons 
Comer,  Virginia  and  Columbia  Plaza,  Colum- 
bia. Maryland,  October  9-25. 

The  Royal  Canadian  Mounted  PoUce  wlU 
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schedule  concerts  In  and  around  Washing- 
ton, October  9-18. 

The  Pellan  collection  of  costumes  by  Al- 
fred Pellan  created  for  Le  Theatre  du  Nou- 
veau  Monde  along  with  prints  and  masks  will 
be  exhibited  In  the  south  end  of  the  Orand 
Foyer  at  Kennedy  Center,  October  13-26. 


Cak ASIAN  Film  FIcsttval  at  the  AFI  Theater, 

Kennedy      Center,      Washington,      D.C, 

October  13-30,  1975 

Monday,  Octobmr  13:  8:00  and  8:30  p.m., 
Ues  My  Father  Told  Me  (197S). 

Tuesday,  October  14:  9:00  p.m..  Once  Upon 
a  Time  In  the  East  ( 1974 ) . 

Wednesday,  October  15:  6:30  p.m.,  Friday, 
October  17:  9:00  pjn..  Wedding  In  White 
(1973). 

Wednesday,  Octobeir  15:  9:00  p.m..  Friday, 
October  17:  6:30  pjn..  Bar  Salon  (1974). 

Monday,  October  20:  6:30  pjn.,  The  Last 
Anniversary  (1973). 

Tuesday,  October  21:  9:00  p.m..  Sudden 
Fury  (1975). 

Friday,  October  24:  7:30  p.m..  The  Orders 
(1974). 

Saturday,  October  25:  2:00  pjn.,  Saturday, 
November  1:  2:00  p.m..  Lions  for  Breakfast 
(1974). 

Monday,  October  27:  6:30  p.m.,  Montreal 
Main  (1974). 

Wednesday,  October  29:  6:30  p.m.,  Thurs- 
day, October  30:  6:30  pjn..  Ordinary  Tender- 
ness (1973). 

Wednesday,  October  29:  9:00  p.m..  Action 
(1974). 

WAR  POWERS:  ZABLOCKI 
CONTINUES  EFFORTS 

(Mr.  FASCETiT.  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  FASCETiT..  Mr.  Speaker,  our  col- 
league Clement  J.  Zablocki  has  been  an 
outstanding  leader  in  Congress  with  re- 
spect to  taking  action  to  clarify  and  spec- 
ify the  constitutional  role  of  the  Congress 
and  the  President  with  respect  to  the 
power  to  make  war.  Clem  Zablocki  took 
the  initiative  to  hold  hearings  in  his  Na- 
tional Security  Subcommittee  immedi- 
ately following  the  so-called  Cambodian 
incursion.  From  those  hearings  emerged 
the  war  powers  resolution  which 
ultimately  became  the  law  of  the  land 
despite  a  Presidential  veto. 

Clem  Zablocki  has  not  been  content 
with  the  momentous  achievement  of  the 
passage  of  a  major  piece  of  constitution- 
ally significant  legislation  by  a  more  than 
two- thirds  majority  in  both  the  House 
and  Senate.  He  has  vigorously  continued 
to  pursue  this  issue  to  insure  that  the 
intent  of  Congress  is  carried  out  by  an 
all  too  reluctant  executive  branch. 

Earlier  this  year  Clem  Zablocki,  as 
chairman  of  the  International  Relations 
Subcommittee  on  National  Security  and 
Scientific  Affairs,  called  in  witnesses 
from  the  Departments  of  State  and  De- 
fense to  account  for  their  implementation 
of  the  war  powers  resolution.  Testimony 
was  received  on  the  D.S.  evacuation  from 
Cambodia  and  Vietnam  and  on  the 
Mayoffuez  incident  which  my  own  Inter- 
national Political  and  Military  Affairs 
Subcommittee  continues  to  Investigate. 
Those  hearings,  entitled  "War  Powers: 
A  Test  of  Compliance,"  have  now  been 
printed  and  imdoubtedly  will  be  of  great 
interest  to  every  Member  of  Congress. 

Mr.  Speaker,  Chairman  Zablocki  sum- 
marized the  findings  of  his  subcommit- 
tee's hearings  both  in  a  press  statement 
accompanying  release  of  the  hearings 


and  In  an  introduction  to  the  hearings. 
Both  indicate  that  more  must  be  done  by 
the  Executive  to  fully  comply  with  the 
letter  and  spirit  of  the  war  powers  reso- 
lution and  I  would  like  to  take  this  op- 
portunity to  bring  both  statements  to  the 
attention  of  the  House. 

The  materials  follow : 
Executive  Criticized  for  Not  P^ctllt 
Complying  With  Was  Powers 

The  adequacy  of  the  Executive  Branch's 
compliance  with  the  War  Powers  Resolution 
received  only  "mixed  marks,"  according  to 
Rep.  Clement  J.  Zablocki  (D.-Wls.) ,  chairman 
of  the  House  International  Relations  Sub- 
committee responsible  for  Congressional  over- 
sight of  the  historic  legislation. 

In  an  Introduction  to  recent  hesirings  con- 
ducted by  the  Subcommittee  which  were  re- 
leased today  Zablocki  said  the  Executive 
Branch  was  "prompt  and  seemingly  com- 
plete" in  fulfilling  the  law's  Reporting  re- 
quirement. In  evaluating  the  Executive 
Branch's  compliance  vrlth  the  Congressional 
Intent  relative  to  the  Consultation  provision 
"the  record  is  considerably  less  adequate," 
noted  Zablocki. 

The  War  Powers  Resolution  was  enacted  on 
November  7,  1973,  when  Congress  overrode  a 
Presidential  veto.  The  law  was  cited  at  the 
time  as  "historically  significant"  In  that  it 
represented  a  reclaiming  of  Congressional 
power  from  the  Executive. 

The  law  was  in  force  for  nearly  17  months 
before  It  was  Implemented  and  then  on  four 
different  occasions  in  a  41 -day  span  between 
April  4  and  May  IS.  In  each  Instance  the  im- 
plementation was  only  partial  In  that  it  was 
limited  to  the  Section  4  Reporting  provision 
of  the  law. 

Under  the  War  Powers  Resolution  (Pi. 
93-148)  the  President  Is  required  to  report 
to  Congress  whenever  he  commits  U.S.  armed 
forces  to  hostilities  or  situations  Involving 
imminent  hostilities.  It  also  requires  the 
President  to  consult  with  Congress  "In  every 
possible  Instance"  before  committing  troops. 

The  hearings  conducted  by  the  Zablocki 
Subcommittee  on  International  Security  and 
Scientific  Affairs  dealt  with  reports  filed  by 
President  Ford  on  troop  commitments  in- 
volved in  the  Danang  Sealift,  the  evacuation 
of  Phnom  Penh,  the  evacuation  of  Saigon, 
and  the  Mayaguez  incident. 

Zablocki  described  the  purpose  of  the  hear- 
ings as  that  of  exploring  all  relevant  circum- 
stances surrounding  the  incidents  covered 
in  the  four  reports.  In  fulfillment  of  the  Sub- 
committee's oversight  responslbUities  It  was 
also  the  Subcommittee's  objective  to  "assure 
further  effective  Implementation  of  the  Res- 
olution" by  evaluating  the  nature  of  the  Re- 
porting provision  and  the  relative  adequacy 
or  Inadequacy  of  the  Consultation  effort  un- 
dertaken by  the  Executive  Branch. 

"Olven  the  rather  elementary  and  partial 
trial  runs  to  which  the  Resolution  has  been 
subjected,  it  would  be  unwise  to  crystallze 
opinions  too  soon."  said  Zablocki.  "However, 
it  is  not  too  soon  to  say  that  those  portions 
of  the  War  Powers  Resolution  which  have 
been  exercised  have  worked  reasonably  well 
thus  far,"  he  added. 

In  evaluating  the  relative  adequacy  or  In- 
adeqviacy  of  compliance  with  the  Consulta- 
tion provision  Zablocki  stressed  the  impor- 
tance of  Congressional  Intent  as  measured 
against  Executive  Branch  interpretation  of 
that  Intent.  Congress'  clear  desire  was  to 
have  a  participatory  role  In  the  process  of 
decision-making — to  be  fuUy  and  accurately 
advised  of  all  developing  circumstances  in 
any  given  situation  requiring  the  possible 
commitment  of  troops  sufficiently  in  time  to 
have  meaningful  Input  Into  the  formiilation 
of  such  a  decision.  "It  was  not  the  Intent  of 
Congresi  to  be  merely  Informed  of  decisions 
already  n-ade,"  said  Zablocki. 

"Measured  against  that  clear  directive  of 
Intent  It  Is  apparent,  as  reflected  by  the 
testimony  of  Executive  Branch  witnesses  In 


these  hearings,  that  the  Executive  Branch 
proclivity  Is  toward  evasive  and  selective 
Interpretation  of  the  War  Powers  Resolu* 
tlon,"  said  Zablocki. 

War   Powers:    A   Test   or   Comflianci 

DCTRODTTCnON 

The  War  Powers  Resolution  was  enacted  on 
November  7,  1973.  by  the  overriding  of  a 
Presidential  veto.  That  fact  was  perhaps  ap- 
propriate— albeit  no  less  regrettable — since 
the  underlying  basis  of  the  legislation  was 
a  reassertlon  of  Cong^ss'  constitutional  au- 
thority regarding  war  powers.  What  had  been 
usurped  over  the  years  by  strong  Presidencies 
was  being  reclaimed;  it  was  therefore  ulti- 
mately fitting  that  this  reclamation  was 
accomplished  by  the  full  force  of  congres- 
sional assertion  in  overriding  a  veto. 

Aside  from  the  legal  aspects  of  placing  that 
law  on  the  statute  books  as  Public  Law  93- 
148,  there  were  three  frequent  but  largely 
unspoken  considerations  in  the  minds  of  the 
resolution's  sponsors. 

First,  Its  effectiveness  as  law  would  depend 
as  much  on  the  good  faith  effort  of  the 
executive  branch's  adequacy  of  compliance 
as  on  the  determined  and  vigilant  oversight 
of  the  Congress; 

Second,  It  would  require  a  war  to  test  the 
statute  fully;  and 

Third,  since  It  dealt  essentially  with  the 
awesome  and  horrible  scourge  of  war,  there 
was  the  silent  hope  that  it  woiild,  as  such, 
never  have  to  be  tested. 

As  It  turned  out.  the  law  was  In  force 
for  nearly  17  months  before  It  was  Imple- 
mented  and  then  only  partially.  In  fact,  be- 
tween AprU  4  and  May  15.  1975— a  span  of 
only  41  days — the  law  was  Implemented  on 
four  different  occasions,  although  In  each 
Instance  the  action  was  limited  to  the  sec- 
tion 4  reporting  provisions  of  the  resolution. 

Olven  the  historic  significance  of  the  War 
Powers  Resolution  Itself  and  the  rapid  fire 
record  In  which  It  came  into  play,  it  was 
not  only  desirable  but  necessary  that  a  re- 
view of  that  record  be  undertaken.  In  ful- 
fillment of  Its  oversight  responsibility  for 
the  resolution,  that  review  was  executed  by 
the  Subcommittee  on  International  Security 
and  Scientific  Affairs.  Thus,  the  hearings 
presented  here  were  called  to  receive  testi- 
mony from  appropriate  administration 
spokesmen  and  other  Interested  witnesses. 

In  large  measure  the  record  presented  here 
speaks  for  itself.  Basically,  the  hearings  suc- 
ceeded In  the  objective  of  exploring — In  a 
thorough,  impartial,  and  dispassionate  man- 
ner— all  relevant  circumstances  surrounding 
the  incidents  covered  in  the  four  rejxirts. 

While  the  subcommittee's  interest  wss 
broad.  Its  specific  and  appropriate  concern 
was  to  assure  further  effective  implementa- 
tion of  the  resolution.  To  that  end  the  sub- 
committee concentrated  on  two  key  areas: 
first,  the  nature  of  the  reporting,  and  second, 
the  relative  adequacy  or  inadequacy  of  the 
consiiltation  effort  provided  for  In  section  3 
of  the  resolution. 

In  attempting  any  evaluation  of  complex 
and  challenging  questions  one  is  always  well- 
advised  to  avoid  rash  judgments.  Given  the 
rather  elementary  and  partial  trial  runs  to 
which  the  resolution  has  been  subjected.  It 
would  be  unwise  to  crystallze  opinions  too 
soon.  Additional  time  and  study  Is  required 
before  reaching  final  conclusions  or  decid- 
ing on  the  need  for  any  possible  amend- 
ments. 

Even  with  those  qualifications,  however. 
It  is  not  too  soon  to  say  that  those  portions 
of  the  War  Powers  Resolution  which  have 
been  exercised  have  worked  reasonably  well 
thus  far.  For  example,  the  executive  branch 
reports  have  provided  Congress  with  a  grasp 
on  the  Incidents  to  which  they  referred — 
a  focal  point  around  which  to  center  in- 
formed debate.  It  Is  also  reasonable  to  as- 
sume that  the  potential  for  precipitous  mili- 
tary action  evidenced  In  the  past  has  been 
mitigated.  Those  and  other  benefits  accruing 
from  the  enactment  of  the  War  Powers  Reso- 
lution are  not  to  be  taken  lightly. 
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A  preliminary  analysis  based  In  the  par- 
tial evidence  presented  here  gives  the  execu- 
tive branch  only  mixed  marks  on  the  ade- 
quacy of  Its  compliance  effort.  On  the  one 
iutud,  response  was  prompt  and  seemingly 
complete  in  fulfilling  the  report  require- 
ment. However.  In  evaluating  the  executive 
branch's  compliance  with  the  congressional 
intent  contained  In  the  consultation  provi- 
sion, the  record  is  considerably  less  adequate. 
In  that  area,  there  are  many  unanswered 
questions  which  require  further  review  and 
clarification. 

Any  proper  appraisal  of  the  executive 
branch's  relative  adequacy  or  Inadequacy  of 
compliance  with  the  consultation  provision 
of  the  War  Powers  Resolution  must  begin 
with  a  reaffirmation  of  congressional  Intent 
ss  measured  against  executive  branch  Inter- 
pretation of  that  Intent.  Basically,  the  ques- 
tion centers  on  the  Issue  of  the  timing  and 
form  of  communication  between  the 
branches.  In  brief,  Congress  Intent  was  that  it 
be  fully  and  accxirately  advised  of  all  develop- 
ing circumstances  In  any  given  situation  re- 
quiring the  possible  commitment  of  U.S. 
Armed  Forces  sufficiently  In  time  to  have 
meaningful  Input  Into  the  formulation  of 
such  a  decision.  Clearly,  It  was  not  the  in- 
tent of  Congress  to  be  merely  Informed  of 
decisions  already  made.  In  the  fullest  mean- 
ing of  partnership  and  shared  responsibility 
in  foreign  affairs,  It  was  the  desire  of  Con- 
gress to  have  a  participatory  role  In  the 
process  of  decisionmaking.  To  cite  the  lan- 
guage of  the  resolution  Itself  ("Purpose  and 
Policy,"  section  2) :  "It  is  the  purpoee  of 
this  Joint  resolution  to  fulfill  the  Intent  of 
the  framers  of  the  Constitution  of  the  United 
States  and  insure  that  the  tx>llective  judg- 
ment of  both  the  Congress  and  the  President 
will  apply  to  the  introduction  of  United 
States  Armed  Forces  into  hostilities.  .  .  ." 
(Emphasis  added) 

In  further  elaborating  on  congressional  In- 
tent relative  to  consultation,  language  from 
the  House  committee  report  on  the  War 
Powers  Resolution  perhaps  also  bears  re- 
peating. That  report  (House  Report  No.  93- 
287)  made  clear  that  consultation  was  not 
"synonymous  with  merely  being  Informed." 
Rather,  the  report  stated,  "consultation  in 
this  provision  means  that  a  decision  is  pend- 
ing on  a  problem  and  that  Members  of  Con- 
gress are  being  asked  by  the  President  for 
their  advice  and  opinions,  and  In  appropriate 
circumstances  their  approval  of  action  con- 
templated. F^lrthermore,  for  consultation  to 
be  meaningful,  the  President  himself  must 
participate,  and  all  Information  relevant  to 
the  situation  must  be  made  available." 

Measured  against  that  clear  directive  of 
Intent,  it  is  apparent,  as  refiected  by  the 
testimony  of  executive  branch  witnesses  In 
these  hearings,  that  the  executive  branch 
proclivity  Is  toward  evasive  and  selective  in- 
terpretation of  the  War  Powers  Resolution. 

This  Is  not  to  question  motives.  Indeed, 
honest  men  can  and  do  differ,  but  one  would 
hope  that  they  do  so  honorably.  In  one  sure 
and  final  analysis,  we  all — legislative  and 
executive — have  the  collective  responsibility 
to  uphold  and  abide  by  the  law.  To  that  end 
these  hearings  were  held.  They  are  now  of- 
fered to  all  Members  of  Congress  and  the 
public  as  a  means  of  stimulating  further 
careful  and  balanced  review.  In  due  time 
hopefully  there  will  emerge  a  more  effective 
Joint  effort  of  cooperation  and  full  Imple- 
mentation of  the  War  Powers  Resolution. 
Clement  J.  Zablocki, 
Chairman,  Subcommittee  on  Interna- 
tional Security  and  Scientific  Affairs. 

Septembee  22,  1976. 


FOOD  STAMP  FIASCO 

(Mr.  MILLER  of  Ohio  asked  and  was 

given  permission  to  extend  his  remarks 

at  this  point  in  the  Record  and  to  include 

extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  one 


of  the  most  pressing  issues  that  this  Con- 
gress faces  is  complete  reform  of  the 
Federal  food  stamp  program.  This  year 
alone  we  are  spending  over  $6.5  billion 
on  the  program.  The  program  has  gotten 
totally  out  of  control  and  must  be 
brought  back  in  line.  Earlier  this  year  I 
joined  with  58  of  my  House  colleagues  in 
sponsoring  the  comprehensive  Food 
Stamp  Reform  Act  of  1975.  I  feel  this 
legislation  contains  the  answer  to  ending 
the  waste  now  present  in  the  program.  A 
recent  editorial  in  the  Chicago  Tribune 
accurately  points  out  the  sorry  state  of 
the  current  program.  For  the  informa- 
tion of  my  colleagues  I  wish  to  insert  it 
in  the  Record  at  this  point : 

The  Food  Stamp  Fiasco 

President  Ford  had  his  ears  pinned  back 
last  winter  when  he  sought  to  raise  the  price 
recipients  are  required  to  pay  for  food 
stamps,  and  perhaps  his  critics  were  right. 
Raising  the  price  to  everybody.  Including  the 
genuinely  needy,  was  a  clumsy  way  of  call- 
ing attention  to  a  disgrace  that  demands 
Immediate  attention. 

With  nearly  one  out  of  every  11  Americans 
getting  food  stamps  paid  for  at  least  In  part 
by  the  taxpayer  [In  Puerto  Rico,  the  figure 
Is  one  out  of  every  two],  the  extent  of  the 
fiasco  Is  apparent  to  almost  everybody.  Many 
of  us  have  seen  the  program  abtised  at  first 
hand:  neighbors  who  seem  to  have  money 
to  spend  freely  standing  ahead  of  us  at  the 
checkout  counter  to  buy  steaks  with  food 
stamps;  or  people  loading  up  on  snacks  with 
food  stamps  and  explaining  blandly  that 
they're  for  a  beach  party. 

Food  stamps  have  become  a  way  of  life  at 
most  of  our  colleges,  even  among  students 
from  wealthy  families,  and  taxpayers  are 
being  forced  to  support  strikes  by  paying  for 
food  stamps  for  strikers  [tho  steps  are  being 
taken  to  correct  both  of  these  abuses).  Last 
week's  News  and  World  Report  tells  of  out- 
right fraud  In  the  use  of  food  stamps  and  a 
thriving  black  market  where  $1  In  food 
stamps  will  bring  about  80  cents  In  cash, 
which  can  then  be  used  for  liquor,  drugs,  or 
anything  else.  Secretary  of  the  Treasiiry  Si- 
mon recently  called  the  food  stamp  program 
"a  well-known  haven  for  chlselers  and  rip- 
off  artists." 

Food  stamps  were  conceived  back  In  the 
19308  and  revived  In  1964  as  a  double-bar- 
reled program  to  provide  a  market  for  farm 
products  and  "to  provide  for  Improved  levels 
of  nutrition  among  economically  needy 
households."  PVxxl  stamps  are  provided  on  the 
basis  of  a  family's  size  and  Income.  A  family 
of  four  Is  entitled  to  a  monthly  allotment 
of  food  stamps  worth  $164.  The  amount  It 
pays  for  them  rises  from  zero  If  Its  Income  Is 
$30  a  month  or  less  to  (138  If  Its  Income  ap- 
proaches $540  a  month;  beyond  that.  It  Is 
ineligible. 

The  program  has  long  outlived  Its  first 
purpose;  the  problem  has  become  one  of  a 
food  shortage  and  rising  prices  [and  while 
critics  wall  about  relatively  small  sales  of 
grain  to  the  Soviet  Union,  almost  nothing  Is 
said  about  the  vastly  greater  effect  on  prices 
caused  by  the  food  stamp  program.) 

Whatever  food  stamps  have  done  to  achieve 
Improved  nutrition  has  been  dwarfed  by  the 
cost  of  abuses  and  waste.  In  the  last  10  years, 
the  number  of  people  receiving  fo:d  stamps 
has  multiplied  nearly  50-fold  from  an  aver- 
age of  424.000  In  1935  to  nearly  19  million  this 
year.  The  cost  In  federal  money  alone  has 
soared  even  faster,  from  about  $85  million 
to  $4.9  blUlon,  and  this  year's  cost  is  expected 
to  be  about  $6.6  billion.  The  states  pay  an- 
other $250  or  $300  million  In  admlnUtratlve 
costs.  What's  more,  this  has  happened  dur- 
ing a  decade  In  which  other  welfare  costs 
have  grown  almost  as  fast.  And  as  If  this 
weren't  enough.  Sen.  George  McOovem  says 


that  most  of  those  eligible  for  food  stamps 
under  present  rules  are  not  even  getting 
them;  If  they  applied,  the  cost  would  rise 
by  another  $12  billion  or  so. 

These  appalling  figtires  and  conspicuous 
abiises  tend  to  obscure  what  may  be  the 
most  wasteful  aspect  of  all:  Instead  of  pro- 
viding 'Improved  levels  of  nuturltion,'  food 
stamps  are  used  in  large  measure  to  buy  sta- 
tus or  convenience  foods  which  often  provide 
less  nutrition  than  the  cheaper  staples  that 
would  have  been  used  without  food  stamps. 

This  tendency  Is  documented  In  a  study 
recently  made  for  the  American  Enterprise 
Institute  by  Kenneth  Clarkson  of  the  Uni- 
versity of  Virginia.  The  study  concludes  that 
"If  problems  of  malnutrition  are  to  be  re- 
duced, an  alternative  solution  appears  to  be 
necessary."  It  suggests  food  labeling  as  to  nu- 
tritive value,  educational  programs,  and  a 
distribution  program  handled  by  local  com- 
munities. 

Whatever  the  best  solution,  the  present 
program  must  be  tamed  before  It  gets  any 
more  out  of  hand.  Tighter  restrictions  have 
already  been  proposed  by  New  York  Sen. 
James  Buckley  and  Congressmen  Philip 
Crane  and  Robert  Michel  of  Illinois.  When 
the  taxpayers  provide  money  to  Improve  nu- 
trition, they  have  every  right  to  expect  that 
every  dollar  they  sp>end  will  provide  a  dol- 
lar's worth  of  nutrition  and  not  squandered 
thoughtlessly.  And  If  the  people  who  need  the 
nutrition  can't  use  the  money  wisely,  then 
some  other  way  of  Improving  nutrition  must 
be  sought. 

FEDERAL  DEFICITS  STILL  THREAT- 
EN  CAPITAL  INVESTMENT  NEEDS 

i^Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  we 
have  been  told  recently  that  the  budget 
projections  for  next  year,  fiscal  year 
1977,  are  for  a  total  budget  of  around 
$423  billion.  Once  again  we  will  be  faced 
with  a  huge  deficit  in  an  economy  already 
facing  a  Federal  deficit  this  year  of  at 
least  $70  billion.  In  order  to  meet  this 
problem  in  a  timely  fsushlon  and  to  re- 
spond to  the  President's  call  for  a  tax  cut 
combined  with  a  budget  celling,  I  have 
introduced  a  resolution  today  setting  a 
ceiling  on  next  year's  budget  of  $395  bil- 
lion. An  editorial  in  the  Wall  Street  Jour- 
nal from  last  spring  points  out  the  con- 
sequences for  private  investment  needs 
if  we  fail  to  practice  such  restraint  as 
this  budget  ceiling  would  impose.  The 
points  expressed  in  the  edltorisd  are  as 
true  today  as  they  were  6  months  sigo 
and  I  wish  to  share  it  with  my  colleagues: 
Crowding  Oct — ^m 

When  it  finished  opening  all  the  envelopes 
from  the  April  tax  returns,  the  Treasury 
found  Itself  with  $6  billion  more  than  It  had 
expected.  Announcement  of  this  pleasant 
discovery  sparked  a  rally  In  the  bond  mar- 
kets, and  by  nightfall  bond  traders  who  had 
been  cheering  our  "crowding  out"  editorials 
had  switched  their  tune. 

One  expects  bond  traders  to  have  t^.at  kind 
of  time  horizon,  but  one  hopes  those  thinking 
seriously  about  the  economy  will  look  further 
ahead.  "Crowding  out"  does  not  prlmarUy 
concern  chaos  In  the  bond  markets;  that  can 
happen,  but  It  Is  merely  a  bizarre  symptom. 
The  disease  Itself  centers  on  two  far  more 
fundamental  things,  the  rate  of  Inflation, 
and  the  rate  of  capital  Investment.  Bond 
markets  aside,  these  two  fundamentals  will 
shape  the  progress  of  the  eccmomy  over  the 
next  several  years. 

The  crowdlng-out  argament  oonslste  of  a 
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aerlM  of  very  simple  statements:  Oovernment 
borrowing  competes  with  private  borrowing. 
Oovernment  borrowing  finances  government 
deficits.  Private  borrowing  finances  capital 
Investment.  Capital  Investment  Is  a  central 
determinant  of  future  economic  growth. 

Borrowing  is  possible  only  to  the  extent 
savings  are  available  to  finance  it.  When  bor- 
rowing demands  exceed  savings  supply,  In- 
terest rates  rise.  At  this  point  the  Federal 
Reserve  System  has  two  choices  : 

The  Fed  can  allow  the  rates  to  rise.  This 
means  that  someone  who  would  have  bor- 
rowed at  the  lower  rates  must  drop  out  of 
the  market.  The  government  will  not  drop 
out  by  reducing  Its  deficit.  So  private  b(H'- 
rowers  must  drop  out  by  reducing  capital 
investment.  Thus  the  government  crowds 
out  Investment. 

Or  the  Fed  can  create  enough  money  to 
accommodate  both  government  and  private 
borrowers.  If  the  Fed  creates  money  too 
rapidly.  It  causes  Inflation. 

We  aro  a  bit  startled,  frankly,  that  thU 
series  of  truisms  shotild  engender  such  con- 
troversy. There  are  of  course  differences  over 
magnitudes,  and  these  differences  are  Im- 
portant In  assessing  the  likelihood  of  bond- 
market  chaoe  and  other  crises.  But  the  mag- 
nitudes are  not  so  important  In  assessing 
the  Impact  of  government  borrowing  on 
capital  formation.  For  whatever  the  Inter- 
est rates  are,  and  whether  tjjey  are  at  a  given 
moment  beaded  up  or  down,  they  would  be 
lower  if  the  government  demands  were  leas. 
These  lower  rates  would  mean  more  private 
borrowing,  and  more  capital  formation.  In 
this  sense,  the  cancellation  of  planned  bond 
issues  over  the  last  six  weeks  is  simple  proof 
that  crowding  out  Is  now  taking  place. 

Now  to  say  that  government  deficits  are 
never  without  coets  Is  not  to  say  the  costs 
should  never  be  borne.  We  have  previously 
expressed  our  skepticism  about  the  stand- 
ard Keynesian  view  that  deficits  are  in  them- 
selves stimulative.  We  have  trouble  seeing 
how  It  helps  for  the  government  to  give 
money  to  B  that  it  took  from  A.  whether  It 
took  from  A  by  taxing  or  borrowing.  The  real 
reasons  the  truism*  evoke  such  controversy 
is  that  whUe  they  are  tnilsms,  lining  them 
up  seriatim  points  to  the  AchUlee  heel  of 
Keynesian  doctrine.  But  the  world  works 
In  mysterious  ways,  and  Just  possibly  there 
Is  some  truth  to  the  Keynesian  prescription. 

In  any  event,  up  to  some  limits  a  deficit 
la  not  very  damaging  during  a  recession. 
Since  private  loan  demand  naturally  falls, 
there  is  room  for  additional  government  bor- 
rowing before  Interest  rates  are  dramatically 
affected.  In  any  event,  existing  income-sup- 
port programs  will  drive  up  spending  as  more 
people  collect  unemployment  payments  and 
the  like.  Surely  we  want  to  support  Incomes, 
both  for  social  purposes  and  economic  ones. 
And  the  process  reverses  Itself  as  recovery 
•tarts:  the  deficit  shrinks  to  o»ake  room  for 
rising  private  loan  demand. 

There  are  limits  to  this  natural  adjxist- 
ment  process,  however,  and  the  current  def- 
icits are  very  large.  To  cover  the  deficit,  the 
Treasury  will  borrow  some  $70  billion  of  new 
money  ta  the  credit  markets  this  year.  By 
oomparlson.  the  largest  previous  deficit  for 
any  calendar  year  since  World  War  n  was 
•ai.9  billion.  The  strains  of  Treasury  de- 
mands are  already  apparent.  Bond  Issues 
are  in  fact  being  postponed,  though  since 
the  beginning  of  the  year  the  Federal  Re- 
•erve  has  created  money  at  an  annual  rate 
of  7%  to  7.6%.  already  at  the  top  of  the 
range  the  Fed  considers  non-Inflationary 
over  the  next  year. 

Now  comes  Secretary  Simon's  announce- 
ment last  week  that  during  1976  the  Treas- 
ury will  need  to  borrow  another  $86  bUIlon 
on  top  of  the  $70  billion  this  year.  We  all 
hope,  of  course,  that  1976  will  be  a  recovery 
year,  when  private  borrowing  needs  start  to 
climb.  And  Secretary  Simon's  estimate  Is 
predicated  on  the  aaeumptlon  tliat  Oongrew 


will  stick  to  the  apenOliig  ceilings  set  by  the 
House  Budget  Ck>mmlttee.  With  this  kind  of 
borrowing,  It's  hard  for  \is  to  see  how  the 
Fed  can  avoid  the  choice  of  allowing  a  credit 
crunch  to  crowd  out  investment,  or  boosting 
the  money  supply  in  ways  that  will  unleash 
a  new  round  of  Inflation.  In  fact  It  will 
choose  the  second,  and  we  will  be  on  a  new 
roller -coas1«r  of  boom  and  bust. 

Which  brings  us  to  the  most  annoying  of 
all  the  various  criticisms  of  the  crowdlng-out 
thesis,  that  It  Is  fundamentally  correct  but 
"premat\ire."  This  warning  comes  from  both 
the  First  National  City  Bank  and  Ronald  A. 
Krleger  of  Ooucher  College,  writing  In  The 
New  York  Times.  The  crowdlng-out  crisis  will 
not  occur  until  1976  or  1977.  they  argue,  and 
to  warn  of  It  during  1976  is  to  cry  wolf  too 
early. 

Whether  or  not  crowding  out  goes  beyond 
an  erosion  of  the  potential  capital  stock  and 
becomes  a  full-blown  crisis  depends  on  Con- 
gress' spending  and  taxing  decisions,  in  par- 
ticular on  whether  it  tries  to  fight  recession 
by  putting  into  place  spending  programs  that 
will  persist  into  the  recovery  phase.  In  case 
Professor  Krleger  and  Citibank  haven't  no- 
ticed. Congress  is  making  those  decisions 
right  now,  every  day. 


PROVIDINO  CREDIT  ASSISTANCE  TO 
MUNICIPALrnES 

Mr.  BARRETT.  Mr.  Speaker,  an  Inte- 
gral feature  of  our  Federal  system  of 
governments  has  been  the  ability  of 
State  and  local  governments  to  borrow 
needed  funds  at  moderate  Interest  rates 
in  the  tax-sheltered  municipal  securities 
market.  Investors  willingly  bought  mu- 
nicipal securities  in  the  belief  that,  next 
to  U.S.  Treasury  obligations,  municipal 
bonds  or  notes  are  the  safest  kind  of  In- 
vestments. Brochwes  Issued  by  bond 
dealers  and  underwriters  stressed  the 
high  quality  of  municipal  securities,  par- 
ticularly if  they  constituted  the  general 
obligation  indebtedness  of  well-managed 
cities  or  counties,  large  or  small. 

DETEBIORATINO    MXTNTCIPAI.    SECtTKnTES    MARKET 

Today,  the  municipal  securities  mar- 
ket has  fallen  apart.  Investors  are  re- 
luctant to  buy  the  tax-exempt  securities, 
unless  they  can  be  compensated  for  the 
high  risks  they  now  perceive.  In  the 
wake  of  the  temporary  default  by  the 
New  York  State  Urban  Development 
Corp.,  Investors  have  lost  faith  in  the 
"moral  obligation"  that  supposedly  backs 
the  securities  issued  by  State  housing  fi- 
nance agencies. 

Even  more  devastating  are  the  fears 
aroused  by  the  financial  difficulties  now 
being  experienced  by  New  York  City.  In- 
vestors have  lost  confidence  in  the  abil- 
ity of  municipalities  to  repay  their  debts. 
According  to  Fred  H.  Branditz,  senior 
vice  president  of  the  Equibank  in  Pitts- 
burgh: 

There  has  been  a  substantial  pullback  from 
all  kinds  of  municipal  credits  by  Individuals 
and  Investors  who  just  are  concerned  about 
the  unknown. 

It  does  not  really  matter  how  well  the 
local  government  is  managed  or  how  af- 
fluent its  residents  may  be,  they  are  all 
pajrlng  higher  interest  rates  on  their  new 
security  issues.  For  example,  Clarence  C. 
Barksdale,  president  of  the  First  National 
Bank  of  St.  Louis,  reports  that  affluent 
suburbs  are  already  paying  more  on  their 
borrowing  because  of  New  York's  effect 
on  investor  confidence. 


Jack  Miller,  vice  president  of  the  Bank 
of  CaUfomla,  noted  that  the  continuing 
possibility  of  default  on  New  York  ob- 
ligations "is  of  such  a  magnitude  to  im- 
pact negatively  on  financial  markets  na- 
tionwide." He  observed: 

Mimlclpalltles  in  general  already  have  to 
pay  more  for  their  money.  And  a  default 
would  raise  questions  about  the  soundneai 
of  all  municipal  financing  and  would  be  a 
severe  jolt  to  all  financial  markets. 

The  chaotic  condition  of  the  municipal 
securities  market  is  evidenced  by  the 
rapid  rise  of  municipal  interest  rates.  In 
mid-February  1975,  the  Bond  Buyer  In- 
dex, a  widely  recognized  barometer  of 
municipal  interest  rates,  stood  at  6.27 
percent.  A  month  ago  it  was  at  7.34  per- 
cent and  by  last  week  it  had  Eulvanceid  to 
7.54  percent,  a  record  high.  The  Bond 
Buyer  Index  covers  20  well-seasoned  gen- 
eral obligation  bond  issues,  monthly 
rated  AA  or  AAA. 

Municipalities  that  have  to  borrow  in 
this  market  are  forced  to  pay  Inordi- 
nately high  interest  rates.  The  city  of 
Philadelphia  sold  $60  million  of  bonds  in 
late  July  at  a  net  interest  cost  of  8.83 
percent  and  last  week  it  had  to  pay  8.8 
percent  for  another  $50  million.  In  mid- 
August,  Detroit  sold  $20  billion  of  bonds 
at  9.90  percent  interest.  Last  week,  Cleve- 
land sold  $14.3  million  of  short-term 
notes  at  7.7  percent  Interest.  In  addi- 
tion, a  number  of  small  municipalities 
had  to  pay  in  excess  of  8  percent  tot 
borrowed  fimds. 

Bear  in  mind,  the  interest  income  on 
these  municipal  bonds  is  exempt  from 
the  Federal  income  tax  and  from  State 
or  local  income  taxes  for  investors  \(^o 
reside  in  the  same  State  In  which  the 
municipality  Is  located.  For  an  Individual 
in  the  50  percent  tax  bracket,  an  8.8  per- 
cent yield  is  equivalent  to  a  before  tax 
return  of  17.6  percent,  and  if  he  can 
avoid  the  State  income  tax  his  pretax 
yield  exceeds  19  percent. 

High  interest  rates  on  municipal  se- 
curities increase  the  Interest  expenses  a 
city  or  county  has  to  bear  out  of  its  lim- 
ited tax  revenues.  Thus,  at  the  very  time 
our  cities  and  coimtles  are  seeking  ways 
to  cut  costs  In  order  to  avoid  raising  thdr 
tax  rates  they  are  confronted  with 
higher  interest  costs  reflecting  a  deteri- 
orating municipal  securities  market,  in 
addition  to  the  inflation  premium  now 
built  into  interest  rates. 

A  number  of  our  large  cities  are  on 
the  brink  of  default  on  their  outstanding 
Indebtedness  if  they  fall  to  hold  down 
burgeoning  costs  of  public  services,  es- 
pecially escalating  wages  of  municipal 
employees.  But  their  bargaining  posi- 
tions are  immeasurably  weakened  if 
their  Interest  costs  soar  to  record  hlj^ 
at  the  very  time  they  are  negotiating 
to  limit  pay  raises  and  to  increase  work- 
er productivity. 

Under  the  circumstances,  the  possi- 
bility of  defaults  on  municipal  securi- 
ties is  very  real,  and,  notwithstanding 
the  "head  in  the  sand"  viewpoint  of  the 
Wall  Street  Journal,  if  one  large  city  de- 
faults, others  are  likely  to  follow  soon 
thereafter.  In  a  letter,  dated  September 
27,  to  the  mayor  of  Syracuse  Dennis 
Longwell,  president  of  the  Chase  Man- 
hattan Bank  of  New  Yoi^.  declared: 
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Throughout  the  country  the  capital  mar- 
ket for  municipal  securities  Is  In  turmoil. 

Think  what  will  happen  if  New  York 
City  or  any  other  large  city  were  to  de- 
fault. Mr.  Longwell  concluded: 

It  can  be  safely  assumed  that  any  failure 
by  either  New  York  State  or  City  to  meet 
maturing  obligations  will  further  erode  the 
nationfil  market  for  municipal  securities  and 
cause  vital  government  programs  at  the 
state,  county  and  local  level  to  go  unfunded 
through  the  nation. 

On  September  24,  a  contingent  of 
mayors  testified  before  the  Joint  Eco- 
nomic Committee  on  the  need  for  some 
form  of  Federal  financial  assistance  to 
municipalities  facing  imminent  default 
such  as  Federal  guarantees  of  taxable 
municipal  bonds  or  emerging  loans.  Now 
that  the  mayors  have  finally  recognized 
that  the  only  kind  of  Federal  financial 
assistance  that  can  avoid  a  Presidential 
veto  would  involve  taxable  municipal 
securities,  I  think  It  is  time  for  the 
Congress  to  act. 

PROPOSED    FEDERAL    FINANCIAL    ASSISTANCE 

I  have  introduced  today  a  bill,  to  be 
called  the  Emergency  Municipal  Credit 
Assistance  Act  of  1975,  to  alleviate  the 
distress  in  the  municipal  securities  mar- 
ket and  to  expand  the  market  for  muni- 
cipal securities.  Briefly,  the  bill  would 
authorize  Federal  guarantees  of  taxable 
municipal  securities,  coupled  with  one- 
third  interest  reduction  payments,  that 
would  enable  municipalities  to  borrow 
funds  from  private  lenders  at  net  inter- 
est costs  appreciably  lower  than  they  can 
obtain  in  the  congested  tax-exempt 
market. 

Moreover,  as  will  be  shown  later,  this 
assistance  will  produce  a  net  revenue 
gain  to  the  U.S.  Treasury,  with  minimal 
risk  to  the  Federal  Government.  In  addi- 
tion, the  bill  would  rechannel  municipal 
borrowing  for  federally  aided  projects  to 
the  Federal  Financing  Bank,  as  was  con- 
templated when  the  Bank  was  created  in 
1973. 

The  idea  of  Federal  guarantees  of  tax- 
able municipal  bonds,  coupled  with  an 
interest  reduction  pajmient  is  not  a  new 
one.  It  has  been  around  since  early  1968 
when  it  was  proposed  by  Congressman 
Patman,  following  hearings  held  by  the 
Joint  Economic  Committee.  In  1969  it 
was  included  in  a  tax  reform  package 
assembled  by  Congressman  Reuss. 

Since  1969,  Federal  guarantees  of  tax- 
able municipal  bonds  have  been  author- 
ized by  the  Congress  for:  First,  rural 
water  and  sewer  loans — by  the  Farmers 
Home  Administration;  second,  hospital 
loans — by  the  Public  Health  Service; 
third,  Washington,  D.C.  Metro  bonds — 
by  the  Department  of  Transportation: 
fourth,  new  community  debentures — by 
the  Department  of  Housing  and  Urban 
Development:  and  fifth.  State  housing 
finance  agency  bonds — also  by  the  De- 
partment of  HUD.  However,  aside  from 
the  Metro  bonds,  there  has  been  negli- 
gible use  of  these  Federal  guarantees. 

In  view  of  the  chaotic  conditions  now 
prevailing  in  the  municipal  securities 
market  and  the  glum  fiscal  situation 
confronting  a  number  of  our  larger 
cities,  the  time  has  come  to  make  wider 
use  of  Federal  guarantees  of  taxable  mu- 


nicipal securities.  In  Introducing  this  leg- 
islation, I  am  mindful  of  the  negative 
attitude  of  the  administration,  especially 
by  the  Secretary  of  the  Treasury,  toward 
efforts  to  rescue  municipalities  in  fiscal 
distress.  But,  I  am  confident  that  when 
Mr.  Simon  studies  this  bill,  he  will  find 
that  it  is  fiscally  sound  from  the  stand- 
point of  the  Treasury. 

As  will  be  recalled,  on  April  30,  1973, 
the  Treasury  Department  submitted  pro- 
posed legislation  to  the  Congress  that 
would  authorize  a  30-percent-interest 
subsidy  on  taxable  State  or  local  gov- 
ernment obligations.  Federal  guarantees 
of  such  taxable  municipal  securities 
would  appreciably  reduce  the  interest 
rates  at  which  they  could  be  sold,  pro- 
ducing a  net  savings  to  both  the  U.S. 
Tretisury  and  to  the  borrowing  munici- 
pality. 

I  concur  with  the  long-standing  Treas- 
ury Department  view  that  Federal  guar- 
antees of  tax-exempt  obligations  would 
result  in  excessive  Federal  revenue  losses 
without  achieving  comparable  cost  sav- 
ings for  the  borrowing  units.  I  also  ques- 
tion the  wisdom  of  creating  through  a 
Federal  guarantee  of  tax-exempt  securi- 
ties, securities  that  would  be  superior  to 
those  of  the  Federal  Government  itself. 
However,  a  Federal  guarantee  of  taxable 
securities  does  not  result  in  a  security 
superior  to  a  Tresisury  bond,  but  does 
produce  a  great  deal  of  cost  savings  and 
a  net  revenue  gain  to  the  U.S.  Treasury. 

Studies  by  the  Treasury  Department 
and  by  the  Joint  Economic  Committee 
found  that  the  Treasury  loses  over  40 
cents  on  every  interest  dollar  paid  by 
municipalities  on  tax-exempt  securities, 
whereas  the  interest  savings  to  the  mu- 
nicipalities as  a  result  of  the  tax  exemp- 
tion is  less  than  30  cents.  A  Federal  in- 
terest reduction  F>ayment  of  33  percent 
of  the  interest  cost  of  the  taxable  bonds 
would  be  around  10  percent  less  than 
the  average  marginal  tax  rate  of  the  in- 
vestors who  are  likely  to  buy  such  bonds, 
producing  a  net  revenue  gain  to  the  U.S. 
Treasury. 

The  borrowing  municipality  will  also 
achieve  a  net  gain  by  issuing  taxable 
securities  in  lieu  of  tax-exempt  bonds, 
as  illustrated  by  the  following.  On  Sep- 
tember 24,  1975,  $65  million  of  U.S.  Gov- 
ernment guaranteedshlp  financing 
bonds,  maturing  in  25  to  28  years,  were 
issued  at  an  interest  cost  of  9.30  percent. 
Since  federally  guaranteed  taxable  mu- 
nicipal bonds  would  be  of  similar  quality, 
but  probably  with  shorter  maturities, 
their  net  interest  costs,  after  a  one-third 
interest  reduction  payment,  would  be 
about  6  to  6.20  percent. 

I  doubt  whether  any  city  or  county 
that  is  in  financial  trouble  can  borrow 
in  the  tax-exempt  market  on  equally  fa- 
vorable terms.  However,  they  do  not  have 
to  take  my  word  for  this  comparison. 
Any  municipality  that  elects  to  apply 
for  a  Government  guarantee  of  its  tax- 
able bonds  is  free  to  solicit  bonds  from 
underwriters  on  both  a  tax-exempt  and 
a  taxable  basis.  It  could  then  choose  the 
method  of  financing  that  results  in  the 
lowest  net  interest  cost. 

Over  the  years,  the  mimicipal  organi- 
zations were  reluctant  to  support  taxable 


mimicipal  security  proposals,  fearing 
that  they  would  weaken,  if  not  destroy, 
the  traditional  tax  immunity  accorded  to 
State  and  local  government  debt.  But 
today  they  now  recognize  that  the  co- 
existence of  taxable  and  tax-exempt  mu- 
nicipal securities  will  preserve  the  tax- 
exempt  option  available  to  State  and 
local  public  bodies.  Sales  of  taxable  se- 
curities can  be  directed  at  financial  in- 
stitutions that  have  little  or  no  invest- 
ment interest  in  tax-free  income.  They 
include  private  noninsured  pension  f imds 
and  State  and  local  government  retire- 
ment funds,  which  are  tax  exempt,  and 
savings  and  loan  associations,  mutual 
savings  banks,  and  life  insurance  com- 
panies that  are  in  relatively  low  tax 
brackets. 

To  the  extent  that  sales  of  taxable 
municipal  bonds  and  rechanneling  of  the 
financing  for  federally  aided  projects  to 
the  Federal  Financing  Bank,  which  I 
shall  describe  shortl",  succeed  in  reduc- 
ing the  volume  of  borrowing  in  the  tax- 
exempt  market,  there  should  be  a  corre- 
sponding decrease  in  tax-exempt  mu- 
nicipal interest  rates.  Investors,  such  as 
commercial  banks,  casualty  insurance 
companies,  nonflnancial  corporations, 
personal  trusts  and  wealthy  individuals, 
when  confronted  with  a  smaller  supply 
of  tax-exempt  securities  will  likely  bid 
up  their  prices,  causing  a  reduction  in 
tax-exempt  interest  rates. 

Lower  tax-exempt  interest  rates  will 
redound  to  the  benefit  of  all  State  and 
local  governments  that  continue  to  bor- 
row in  the  traditional  tax-exempt  mar- 
ket. In  other  words,  by  siphoiing  out 
the  excess  credit  demands  now  prevail- 
ing in  the  tax-exempt  market,  federally 
guaranteed  taxable  securities  will  help 
relieve  the  upward  pressure  on  municipal 
Interest  rates.  Furthermore,  by  support- 
ing through  security  guarantees  the  fis- 
cally distressed  municipalities,  the  Fed- 
eral guarantee  program  will  help  restore 
Investor  confidence  in  the  financial  via- 
bility of  most  municipalites,  irrespective 
of  whether  their  securities  have  Federal 
backing  or  whether  they  continue  to  bor- 
row in  the  tax-exempt  market  without 
a  Federal  guarantee. 

At  this  point  I  would  like  to  introduce 
a  note  of  caution  to  the  effect  that  the 
Federal  loan  guarantees  that  would  be 
authorized  by  my  bill  would  not  be  auto- 
matically given  to  every  municip>aUty 
that  applies  for  the  assistance.  Instead, 
the  administering  agency,  to  be  called  the 
Municipal  Debt  Guarantee  Corporation, 
could  not  enter  into  a  ■guarantee  com- 
mitment or  contract  imless  it  first  finds 
that  the  debt  service  on  the  securities  to 
be  guaranteed  is  within  the  financial  ca- 
pability of  the  borrowing  municipality. 

In  making  this  determination,  the  Cor- 
poration would  take  account  of  the  mu- 
nicipality's current  and  prospective  rev- 
enues, expenditures  and  indebtedness 
and  the  extent  to  which  the  State  gov- 
ernment irrevocably  agrees  to  provide 
such  assistance  as  may  be  necessary  to 
pay  the  debt  service  as  it  becomes  due.  If 
the  Corporation  concludes  that  the  mu- 
nicipality has  a  fiscal  deficit  that  carmot 
be  met  from  the  existing  structure  of 
revenues,  it  would  have  to  reject  the  ap- 
plication for  the  Federal  guarantee  of 
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the  forthcoming  security  Issue  of  the  mu- 
nicipality. 

Where  a  municipality  faces  a  high 
probability  of  default  on  its  outstanding 
security  issues  because  of  budget  defici- 
encies, and  is  unable  to  obtain  a  Federal 
gtiarantee  of  its  f  ortlicoming  security  is- 
sues, it  may,  nonetheless,  apply  for  a 
Federal  guarantee  of  its  outstanding  in- 
debtedness. 

Under  such  dire  circumstances,  and  as 
a  means  of  avoiding  a  wave  of  defaults  on 
municipal  securities,  the  bill  authorizes 
the  Mimlcipal  Debt  Guarantee  Corpora- 
tion to  guarantee  the  payment  of  princi- 
pal and  interest  on  each  of  the  outstand- 
ing security  issues  of  the  financially  dis- 
tressed municipality  and  to  make  Interest 
reduction  payments  for  the  guaranteed 
securities. 

However,  the  bill  expressly  prohibits  a 
Federal  guarantee  or  interest  reduction 
payments  for  securities  where  the  in- 
terest thereon  is  exempt  from  the  Federal 
Income  tax.  Therefore,  to  qualify  for 
these  emergency  Federal  guarantees  and 
interest  reduction  payments,  the  munici- 
pality must  arrange  for  a  conversion  of 
its  tax-exempt  Indebtedness  into  taxable 
securities.  To  do  so,  the  municipality 
would  have  to  offer  to  the  holders  of  the 
outstanding  securities  to  exchange  tax- 
able bonds  and  notes  for  the  tax-exempt 
bonds  and  notes.  The  bill  prescribes  that, 
aside  from  their  changed  tax  status,  the 
substitute  bonds  and  notes  must  be 
identical  to  the  securities  they  replace 
with  respect  to  interest  rate,  maturity 
and  other  terms  and  conditions. 

Holders  of  the  outstanding  securities 
of  the  financially  distressed  municipality 
that  are  in  jeopardy  of  default  are  given 
a  choice.  They  can  continue  to  hold  the 
tax-exempt  bonds  and  notes  and  take 
their  chances  as  to  what  they  will  recover 
in  the  event  of  default.  Or  they  can  safe- 
guard their  investment  by  consenting  to 
exchange  their  tax-exempt  securities  for 
bonds  or  notes  where  the  Interest  income 
Is  taxable.  They  would  thereafter  be  re- 
quired to  pay  a  Federal  Income  tax  on  the 
interest  income  depending  on  their  tax 
bracket. 

In  effect,  this  emergency  loan  guaran- 
tee legislation  provides  a  means  for  the 
cautious,  prudent  bondholder  to  save  his 
Investment  from  the  perils  of  default.  In 
exchange  he  gives  up  part  of  his  poten- 
tial earnings,  depending  upon  his  tax 
bracket.  Bondholders  who  prefer  to  spec- 
ulate on  the  future,  can  turn  down  the 
exchange  offer  and  continue  to  hold  the 
tax-exempt  securities. 

For  the  financiallv  distressed  munic- 
ipality these  emergency  loan  guarantees 
permit  them  to  reduce  their  net  budget- 
ary outlays  for  interest  costs  on  out- 
standing indebtedness  without  having  to 
go  through  bankruptcy  proceedings.  The 
bill  provides  that  for  every  tax-exempt 
bond  or  note  that  is  converted  into  a 
guaranteed  security,  the  Municipal  Debt 
Guarantee  Corporation  will  thereafter 
pay  one-third  of  the  Interest  cost  so  long 
as  the  security  Is  outstanding.  If  the  ag- 
gregate Interest  cost  on  the  converted 
securities  is  $300  million  per  year,  the 
munlclpcdlty's  cost  would  decrease  to 
$200  million.  The  $100  million  savings 


could  very  well  be  the  difference  be- 
tween a  balanced  budget  and  a  deficit 
for  the  mimicipality. 

The  U.S.  Treasury  stands  to  gain  from 
the  security  exchanges  since  the  tax  rev- 
enues it  will  receive  on  the  taxable  in- 
terest income  paid  to  bond  holders  will 
outweigh  the  33  percent  interest  reduc- 
tion payments  by  a  ratio  of  atwut  four 
to  three. 

I  fully  recognize  that  the  mimlcipal 
security  guarantees  authorized  by  the 
bill,  whether  for  future  bond  or  note 
issues  or  emergency  gtiarantees  for  out- 
standing debt,  creates  some  risk  to  the 
Federal  Government  in  the  event  a  mu- 
nicipality fails  to  pay  the  debt  service  on 
the  guaranteed  securities.  To  minimize 
any  losses  to  the  U.S.  Treasury,  the  bill 
prescribes  that  before  a  municipality  can 
obtain  a  Federal  guarantee  of  its  securi- 
ties, it  must  pledge  its  receipts  of  pay- 
ments under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  reimburse  the 
Government  for  any  losses  It  may  sus- 
tain as  a  result  of  the  security  guarantee. 

This  requirement  should  help  assure 
that  the  municipalities  benefiting  from 
the  Federal  security  guarantees  will 
make  every  effort  to  make  their  debt 
service  payments  on  the  Indebtedness  as 
they  become  due.  They  cannot  afford  to 
do  otherwise  because  they  will  have  to 
pay  for  any  losses  that  arise  out  of  their 
receipts  of  general  revenue  sharing  pay- 
ments. Incidentally,  this  pledge  woiild 
not  apply  to  any  of  the  municipality's 
securities,  which  are  not  guaranteed. 

In  his  testimony  before  the  Govern- 
ment Operations  Committee  on  Sep- 
tember 25,  Secretary  of  the  Treasury 
Simon  stated  that — 

The  general  revenue  wharlng  funds  have 
done  much  to  strengthen  the  vUbUity  of  our 
Federal  system  of  Government,  a  system  that 
is  predicated  upon  the  shared  exercise  of 
powers  and  responsibilities.  A  strong  work- 
ing partnership  between  Federal,  State,  and 
local  government  Is  necessary  if  our  democ- 
racy Is  to  respond  effectively  to  the  needs  of 
our  citizens. 

What  better  use  can  be  made  of  these 
revenue  sharing  funds  than  to  provide 
an  incentive  to  local  governments  to 
balance  their  budgets  and  to  operate 
within  their  means?  By  linking  the  Fed- 
eral security  guarantees  to  the  general 
revenue  sharing  program,  my  bUl  pro- 
vides the  critical  restraint  on  local  gov- 
ernment spending,  which  Secretary 
Simon  spoke  of  in  his  testimony  before 
the  Joint  Economic  Committee  on  Sep- 
tember 24.  No  large  Federal  bureauc- 
racies would  be  needed  to  monitor  this 
restraint.  If  a  municipality  causes  a  loss 
to  occur  under  a  security  guarantee,  the 
loss  would  be  deducted  from  future  gen- 
eral revenue  sharing  payments,  which 
the  TreasiUT  Department  administers 
with  a  minimum  of  staff. 

FEDERAIXT   AIDED   riNANCING 

Contributing  Importantly  to  the  con- 
gestion in  the  short-term  municipal  se- 
curities market  has  been  the  heavy  vol- 
imie  of  sales  of  federally  guaranteed  pub- 
lic housing  and  urban  renewal  notes.  Of 
the  $17  billion  of  short-term  notes  sold 
by  State  and  local  governments  In  the 
first  half  of  1975,  $5.9  billion  or  35  per- 
cent were  federally  supported  public 
housing  and  urban  roiewal  notes. 


When  the  Congress  established  the 
Federal  Financing  Bank  in  1973,  it  mada 
provision  in  section  16  of  the  enabling 
legislation  for  the  Bank  to  purchase  then 
obligations  directly  so  that  they  would 
not  have  to  be  financed  in  the  crowded 
tax-exempt  municipal  securities  market. 

Recognizing  that  continued  sales  of 
federally  aided  public  housing  and  urban 
renewal  notes  in  the  tax-exempt  market 
causes  upward  pressiu'es  on  municipal 
interest  rates,  the  Joint  Economic  Com- 
mittee in  a  bipartisan  report  issued  on 
December  30,  1974  and  entitled  "Achiev- 
ing Price  Stability  Through  Economic 
Growth"  recommended  that  all  public 
housing  and  urban  renewal  bonds  or 
notes,  secured  by  an  Indirect  Federal 
guarantee  should  be  sold  directly  to  the 
Federal  Financing  Bank,  instead  of  to 
investors  in  the  tax-exempt  municipal 
securities  market. 

Despite  these  statutory  provisions  and 
the  recommendations  of  a  key  congres- 
sional committee,  federally  aided  public 
housing  and  urban  renewal  continues  to 
be  financed  in  the  tight  tax-exempt 
mimiciiml  securities  market,  exacerbat- 
ing the  borrowing  problems  of  financial^ 
distressed  local  governments. 

I  think  it  is  time  for  this  legislative 
intent  and  the  JEC  recommendation  to 
be  carried  out.  Accordingly,  my  bin 
makes  it  mandatory  that  beginning 
January  1,  1976  all  public  housing  and 
urban  renewal  obligations  issued  by  local 
agencies  for  federally  aided  projects  must 
be  sold  directly  to  the  Federal  Financing 
Bank. 

To  faciUtate  a  prompt  review  of  this 
crucial  legislation  I  have  appended  the 
bill  H.R.  10113,  the  Emergency  Munici- 
pal Credit  Assistance  Act  of  1975,  to  my 
statement  so  that  it  will  appear  in  the 
Congressional  Record. 

H.R.  10113 
A  bill  to  provide  credit  assistance  to  munici- 
palities by  expanding  the  market  for  their 
securities  through  debt  service  guarantees 
and  other  support,  while  decreasing  the 
cost  of  borrowing  for  such  municipalities 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Munici- 
pal Credit  Assistance  Act  of  1975." 

FINDINGS    AND    DECLARATION    OF    FtTRPOSK 

Sbc.  2(a)  The  Congress  finds  that: 

(1 )  many  municipalities  are  unable  to  bor- 
row needed  funds  In  the  tax  exempt  munici- 
pal securities  market  except  at  unduly  high 
Interest  rates  that  reflect  the  loss  of  Investor 
confidence  in  municipal  mecurlties; 

(2)  such  high  municipal  interest  rates 
largely  eroded  the  value  of  the  tax  exemptiw 
accorded  to  the  Interest  Income  on  these 
securities; 

(3)  the  resultant  high  Interest  costs  have 
become  extra  burdensome  In  the  budgets 
of  local  governments;  and 

(4)  the  consequent  financial  dUBcultlea 
now  being  encountered  by  munlclpalltlea 
could  lead  to  a  wave  of  defaults  that  would 
be  catastrophic  to  the  municipal  securities 
market,  particularly  the  banks  and  other 
financial  institutions  that  hold  much  of  the 
outstanding  miuilclpal  debt. 

(b)  It  Is  the  purpose  of  tills  Act  to  al- 
leviate the  distress  in  the  municipal  sectirl- 
tiea  market  and  to  expand  the  market  for 
municipal  securities  by  providing  debt  serv- 
ice guarantees  and  rechanneling  municipal 
borrowing  for  FederaUy  aided  project^ 
coupled  with  Federal  Interest  reduction 
payments.    Such    assistance    would    enable 
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municipalities  to  borrow  funds  from  private 
lenders  at  net  Interest  costs  lower  than  are 
now  obtainable  In  the  congested  municipal 
gecurity  market;  and  the  Federal  financial 
assistance  would  produce  a  net  gain  to  the 
United  States  Treasury. 

DxrunnoNs 

Sbc  3.  As  used  In  this  Act — 

(a)  The  term  "Corporation"  means  the 
"Municipal    Debt    Guarantee    Corporation." 

(b)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(c)  The  term  "municipality"  means  any 
city,  county  or  any  other  general  purpose 
political  subdivision  of  a  Stat«  and  any  In- 
dian tribe. 

(d)  The  term  "municipal  secxirities" 
means  any  bonds,  notes  or  other  obliga- 
tions issued  by  a  municipality  that  are  se- 
cured by  a  pledge  of  the  "full  faith  and 
credit"  of  said  municipality. 

(e)  The  term  "Federally  aided  projects"' 
means  any  public  housing  project  assisted 
or  contracted  to  be  assisted  by  the  Secre- 
tary pursuant  to  United  States  Housing  Act 
of  1937.  as  amended  or  any  urban  renewal 
project  assisted  or  contracted  to  be  assisted 
by  the  Secretary  pursuant  to  Title  I  of  the 
Housing  Act  of  1949,  as  amended. 

ESTABLISHMENT    OF    CORPORATION 

Sec.  101.  There  Is  hereby  estabUshed  with- 
in the  Department  of  Housing  and  Urban 
Development  a  body  corporate  to  be  known 
Bs  the  •Municipal  Debt  Guarantee  Corpora- 
tion."  The  Corporation  shall  have  its  prin- 
cipal offices  in  the  District  of  Columbia  and 
shall  be  deemed,  for  purposes  of  venue  in 
civil  actions,  to  be  a  resident  of  the  District 
of  Columbia.  The  Corporation  may  establish 
oOlces  in  such  other  places  as  it  deems  neces- 
sary or  appropriate  in  the  conduct  of  its 
business. 

BOARD    or   0IRECTOB8 

Sec.  102.  (a)  The  Corporation  shall  have  a 
Board  of  Directors  (hereinafter  referred  to  as 
the  "Board")  which  shall  consist  of  five  mem- 
bers as  follows : 

(1)  the  Secretary,  who  shall  be  Chairman 
of  the  Board; 

(2)  one  person  appointed  by  the  Presi- 
dent from  a  list  of  three  mayors  submitted 
by  the  National  League  of  Cities; 

(3)  one  person  appointed  by  the  President 
from  a  list  of  three  mayors  submitted  by  the 
United  States  Conference  of  Mayors: 

(4)  one  person  appointed  by  the  President 
from  a  list  of  three  county  executives  sub- 
mitted by  the  National  Association  of  County 
OSclals;  and 

(5)  one  person  appointed  by  the  President 
from  a  list  of  three  municipal  finance  olBcers 
submitted  by  the  Municipal  Finance  Officers 
Association. 

(b)  The  Board  shall  be  responsible  for 
overall  policymaking  and  general  supervision 
of  the  Corporation. 

(c)  The  Board  shall  meet  at  the  call  of 
the  Chairman  which  shall  not  be  less  often 
than  four  times  a  year. 

(d)  Members  of  the  Board,  other  than  the 
Chairman,  shall  receive  for  their  services 
when  engaged  in  the  performance  of  their 
duties  the  per  diem  equivalent  to  the  rate 
for  level  IV  of  the  Federal  Executive  Salary 
Schedule  under  section  5315  of  title  5  of  the 
United  States  Code.  Each  member  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  6703  of  such  title  for 
persons  In  the  Government  service  inter- 
mittently. 

EXKCtmVK    DIRECTOR 

Sec  103.  (a)  Subject  to  the  general  super- 
vision and  overall  policymaking  of  the 
Board,  the  management  of  the  Corporation 
«haU  be  vested  in  an  Executive  Director  who 
•hall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Section  6315  of  tiUe  6.  United  States 


Code,  is  amended  by  inserting  at  the  end 
thereof  a  new  paragraph  as  follows: 

"(90)  Executive  Director,  Municipal  Debt 
Guarantee  Corporation." 

oxraui.  powxas  or  cosforation 

Sec.  104.  (a)  For  the  purpose  of  carry- 
ing out  its  functions  under  this  Act,  the  Cor- 
poration shall  have  power — 

(1)  to  have  a  corporate  seal  which  may 
be  altered  at  pleasure  and  to  use  the  same 
by  causing  it,  or  a  facslnUle  thereof,  to  be 
impressed  or  affixed  or  in  any  other  manner 
reproduced; 

(2)  to  sue  and  be  sued; 

(3)  to  enter  into  and  perform  contracts, 
leases,  cooperative  agreements,  or  other 
transactions,  on  such  terms  as  the  Corpora- 
tion may  deem  appropriate,  and  consent  to 
modification  thereof,  without  regard  to  sec- 
tions 3648  and  3709  of  the  Revised  Statutes, 
as  amended  (31  UJ3.C.  529  and  41  U.S.C.  5), 
and  section  322  of  the  Act  of  June  30,  1932, 
as  amended  (40  U.S.C.  278a) ; 

(4)  to  api>olnt  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  for  the 
conduct  of  its  business  In  accordance  with 
the  provisions  of  title  5,  United  States  Code, 
governing  app>olntment  in  the  competitive 
service,  and  chapter  51  and  subchapter  III 
of  chapter  63  of  such  title  relating  to  clas- 
sification and  General  SchediUe  pay  rates, 
and  to  obtain  the  servlqes  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
individuals  not  to  exceed  the  per  diem  equiv- 
alent for  OS-18; 

(5)  except  as  may  be  otherwise  provided 
in  this  title,  in  the  Government  Corpora- 
tion Control  Act,  or  in  any  other  laws  specifi- 
cally applicable  to  Government  corporations, 
to  determine  the  necessity  for  and  the  char- 
acter and  amount  of  Its  obligations  and  ex- 
penditures and  the  manner  in  which  they 
shall  be  incurred,  aUowed,  paid,  and  ac- 
counted for; 

(6)  to  issue  such  rules  and  regulations  as 
may  be  deemed  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  Act;  and 

(7)  to  exercise  all  powers  specifically 
granted  by  the  provisions  of  this  Act  and 
such  incidental  powers  as  are  necessary  to 
carry  out  the  purposes  of  this  Act. 

(b)  All  suits  of  a  civil  nature  at  common 
law  or  in  equity  to  which  the  Corporation 
shall  be  a  party  shall  be  deemed  to  arise 
under  the  laws  of  the  United  States,  except 
that  no  attachment.  Injunction,  garnish- 
ment, or  other  similar  process,  mesne  or 
final.  shaU  be  Issued  against  the  Corpora- 
tion or  Its  property. 

services  and  rACiLrriES  of  other  agencies 
Sec.  106.  The  Corporation  may,  with  the 
consent  of  the  agency  concerned,  accept  and 
utUlze  on  a  reimbursable  basis,  the  officers, 
employees,  services,  faculties,  and  informa- 
tion of  any  agency  of  the  Federal  Govern- 
ment, except  that  any  such  agency  having 
custody  of  any  data  relating  to  any  of  the 
matters  within  the  Jurisdiction  of  the  Cor- 
poration shall,  to  the  extent  permitted  by 
law,  upon  request  of  the  Corporation,  make 
such  data  available  to  the  Corp>oratlon  with- 
out reimbursement. 

rlNALITT   or   CERTAIN   rlNANCIAI.   TRANSACTIONS 

Sec.  106.  Notwithstanding  the  provisions 
of  any  other  law,  any  financial  transaction 
authorized  under  this  Act  shaU  be  final  and 
conclusive  upon  all  officers  of  the  United 
States. 

TAXATIOir 

Sec.  107.  The  Corporation,  including  its 
reserves,  surplus,  and  Income  shall  be  ex- 
empt from  aU  taxation  now  or  hereafter  im- 
posed by  the  United  States,  or  by  any  State, 
or  any  subdivision  thereof,  except  any  real 
property  acquired  by  the  Corporation  shall 
be  subject  to  taxation  by  any  State  or  polit- 
ical subdivision  thereof,  to  the  same  extent, 
according  to  its  value  as  other  real  property 
is  taxed. 


GOVERNMENT    CORPOaATION    CONTROL    ACT 

Sec.  108.  Section  101  of  the  Oovemment 
Corporation  Control  Act  is  amended  by  in- 
serting after  "Federal  Housing  Administra- 
tion," the  foUowing:  "Municipal  Debt 
Guarantee  Corporation,". 

ANNTTAL  BZPOST 

Sec.  109.  The  Corporation  shall  submit  to 
the  President,  for  transmission  to  the  Con- 
gress, a  comprehensive  annual  report  of  its 
activities  under  this  Act. 

APPROPRIATIONS 

Sec.  110.  Except  as  otherwise  specifically 
provided  for  in  this  Act,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  enable  the  Corporation  to  carry 
out  its  functions  under  this  Act. 

DEBT   service   CTTARAimCES 

Sec.  201(a).  Upon  the  application  of  any 
munlclpaUty,  the  Corporation  Is  authorized 
to  guarantee,  and  enter  into  commitments 
to  guarantee,  the  payment  of  principal  and 
interest  on  the  municipal  securities  issued 
by  said  municipality.  Any  such  guarantee 
contract  shall  obligate  the  Corporation  to 
pay  to  the  paying  agent  for  the  guaranteed 
securities  during  the  period  in  which  they 
are  outstanding  such  amounts  as  may  be 
needed,  when  added  to  the  moneys  avail- 
able from  taxes,  revenues  or  other  funds  of 
the  municipality  to  make  pajrments  of  prin- 
cipal and  Interest  when  due. 

(b)  No  security  shall  be  guaranteed  or 
otherwise  assisted  under  this  Act  unless  the 
interest  Income  thereon  Is  subject  to  Fed- 
eral taxation.  With  respect  to  any  municipal 
security  for  which  the  Issuer  has  elected 
to  receive  the  benefits  of  the  assistance  pro- 
vided under  this  Act,  the  interest  paid  on 
such  security  and  received  by  the  purchaser 
thereof  (or  his  successor  in  interest)  shall 
be  included  in  gross  Income  for  the  purpose 
of  Chapter  1  of  the  Internal  Revenue  Code 
of  1964. 

(c)  The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  cf  all 
guarantees  made  under  this  section  with 
respect  to  principal  and  Interest.  Any  such 
guarantee  made  by  the  Corporation  shall  be 
conclusive  evidence  of  the  eligibility  of  the 
securities  for  such  guarantee,  and  the  valid- 
ity of  any  guarantee  so  made  shall  be  in- 
contestable In  the  hands  of  a  holder  of  the 
guaranteed  security. 

(d)  The  Corporation  shall  not  make  a 
guarantee,  or  enter  into  a  commitment  to 
guarantee,  the  securities  of  a  municipality 
unless : 

(1)  the  Corporation  finds  that  the  debt 
sen'lce  on  such  securities  is  within  the 
financial  capability  of  the  borrowing  mu- 
nicipality, after  taking  account  of  its  cur- 
rent and  prospective  revenues,  expenditures 
and  indebtedness  or  the  State  government 
Irrevocably  agrees  to  provide  such  assistance 
as  may  be  necessary  to  pay  the  debt  service 
as  it  become  due:  and 

(2)  the  municipality  pledges  to  reimburse 
the  Corporation  for  any  losses  It  may  sustain 
because  of  its  guarantee  of  said  securities  out 
of  its  receipt  of  payments  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1072. 

(e)  The  Corporation  is  authorized  to  es- 
tablish and  collect  such  fees  and  charges  for 
and  In  connection  with  guarantees  made 
under  this  section,  provided  that  they  do  not 
exceed  one  quarter  of  1  per  centum  per 
annum  of  the  securities  covered  by  the 
guarantee  which  are  outstanding  at  the 
beginning  of  each  year. 

Sec.  202.  The  Corporation  is  authorized  to 
establish  a  revcrfvlng  fund  to  provide  for  the 
timely  payment  of  any  llabilitiee  incurred  as 
a  result  of  guarantees  under  Section  201  and 
for  the  payment  of  obligations  issued  to  the 
Secretary  of  the  Treasury  vmder  Section  203. 
Such  revolving  fund  shall  be  comprised  of 
(A)  receipts  from  fees  and  charges;  (B) 
recoveries  \inder  security,  subrogation,  and 
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other  rights;  (C)  repsymentfl.  Interest  In- 
come, and  any  other  receipts  obtained  In 
connection  with  guarantees  made  under  Sec- 
BloQ  201;  (D)  proceeds  of  the  obligations  Is- 
sued to  the  Secretary  of  the  Treasury  pur- 
suant to  section  203;  and  (E)  such  sums, 
which  are  hereby  authorized  to  be  appro- 
priated, as  may  be  required  tat  such  pur- 
poses. Money  In  the  revolving  fund  not  cur- 
rently needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  hand  or  on  deposit,  or 
Invested  In  obligations  of  the  United  States 
or  guaranteed  thereby. 

Sbc.  203(a).  The  Corporation  la  authorized 
to  Issue  to  the  Secretary  of  the  Treasury 
from  time  to  time  notes  or  other  obligations 
for  purchase  by  the  Secretary  in  amounts 
sufficient,  together  with  moneys  In  the  fund, 
to  make  payments  of  principal  and  Interest 
on  all  seciirltles  guaranteed  under  section 
201  In  accordance  with  a  debt  service  guar- 
antee contract.  Such  obligations  shall  be 
in  such  forms  and  denominations,  have  such 
maturities,  and  be  subject  to  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Secretary,  with  the  approval  of  the  Secretary 
of  the  Treasury.  Such  notes  or  other  obliga- 
tions shall  bear  Interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury. 

(b)  The  Secretary  of  the  Treasury  Is  au- 
thorlzed  and  directed  to  purchase  any  notes 
or  other  obligations  of  the  Corporation  Is- 
sued under  this  subsection,  and  for  such 
purpose  the  Secretary  of  the  Treasury  Is 
authorized  to  use  as  a  public  debt  transac- 
tlon  the  proceeds  from  the  sale  of  any  se- 
curities issued  under  the  Second  Uberty 
^r.  •  *^**  ****  purposes  for  which  se- 
curities may  be  issued  under  such  Act  are 
extended  to  Include  the  purchase  of  any  such 
fv^SLf  °*^*''  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
,^S!r  T^?**"*'  obligations  acquired  by  him 
under  this  section.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
^^Msury  of  such  notes  or  other  obligations 

^>,i*rT^!f**  *"  Public  debt  transactions 
of  the  United  States. 

StS»n^Tlti-,^°°  103(a)(1)(H)  of  the 
7^ VSo^^r^*'  Assistance  Act  of  1972 
"flL^^f  f  1^^^  '"  »«ended  by  striking 
tJ^^.^"^!i'^"°°"  "'l  -ubstltutlnl 
t^^h  °'"'*^'^  administration.  Includ- 
ing  reimbursement  of  losses  sustained  by  a 
J^«iU  guarantor  of  the  local  government's 

INisbSST  KKDXrCnON  PATICSNTB 

Sue.  205.  (a)  In  order  to  achieve  a  d^ 
CT^  in  the  interest  cost  burS^  a^wng 
S^f  ,!^*  guaranteed  securities,  the  Corpora! 
«on  is  authorized  to  enter  into  contra^^ 
^interest  reduction  payment,  to  t^^ 
to^  .1  "^'<='P»"ty.  provided  that  Se 
totepwt  iDTOme  on  said  securities  is  not  ex- 
empt from  Federal  taxation 

u^i^'J^?"^^  °'  *°y  payment  made 
centum  of  the  annual  Interest  charge  payable 
«^h  year  by  the  municipality  on  Uie  w^rl! 
ties  guaranteed  under  section  Ml^^ch 
?^^nV»J;*J,'  ^  P*y*»'^«  '°'  each  Of  the 
S^  o^^u'kSLy  "^^  ^— 1-0  »ecuri. 
•J«L^°  payment  shall  be  made  under  this 
•^on  unless  (l)  the  municipality  luL En- 
tered Into  a  debt  service  guar^tv  (»ntrict 
pursuant  to  section  201,  Ind^)    t~°S?* 

S?r^  ?.^*'  ">**  *^«*  interest  ch2j«°n 
the  securities  are  reasonable,   aftertSlM 

SSSee*''!nH7K'''""*y  °'  •  Government 
SS^tprev'aJ^^'^*^'  '•^•'  °'  »»»«-^ 

thirtLi°,^*'""°''-  *•*•  Corporation  Is  au- 
SSS^i°  "**"  *"**»  agreements  with  the 
I^eral  Financing  Bank  (12  U.8.C.  2382)  to 
make  interest  reduction  payments  on  behalf 
or  FederaUy  aided  public  housing  and  urban 
renewal  securities  purchased  by  the  «*«v 


Such  payments  shall  be  equal  to  33Vi  per 
centum  of  the  Interest  cost  to  the  Bank  for 
Its  borrowings  of  comparable  maturities. 

(e)  The  C(»poration  may  make  advance 
or  progress  payments  on  account  of  any 
contract  entered  into  pursuant  to  this  sec- 
tion, notwithstanding  the  provisions  of  sec- 
tion 3648  of  the  Revised  Statutes. 

(f)  There  are  authorized  to  be  i4>pro- 
prtated  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.  Any 
sums  BO  appropriated  shall  remain  available 
until  expended. 

CKZaGENCT  CUABAMTSES 

Sec.  301.  (a)  Where  a  municipality  faces 
a  high  probability  of  defaiUt  on  Its  out- 
standing security  issues  because  of  budget 
deficiencies,  it  may  apply  for  Federal  guar- 
antees of  Its  outstanding  Indebtedness. 
Under  such  dire  circumstances,  and  as  a 
means  of  avoiding  a  wave  of  defaults  on 
municipal  securities,  the  Corporation  Is  au- 
thorized to  enter  Into  contracts  to  guarantee 
the  payment  of  principal  and  Interest  on 
each  of  the  outstanding  security  iaeues  of  the 
financially  distressed  municipality,  as  au- 
thorized by  section  201  above.  The  Corpora- 
tion Is  also  authorized  to  make  Interest 
reduction  payments  for  such  guaranteed  se- 
curities, as  authorized  by  section  206  of  this 
Act;  Provided,  however,  no  such  municipal 
security  shall  be  guaranteed  and  no  Interest 
reduction  payments  shall  be  made  on  behalf 
of  such  municipal  securities  unless  the  In- 
terest Income  thereon  Is  subject  to  Federal 
taxation.  Therefore,  to  obtain  such  benefits, 
the  municipality  must  explicitly  agree  to 
oCTer  to  the  holders  of  Its  outstanding  in- 
debtedness to  exchange  bonds  and  notes,  the 
Interest  Income  of  which  Is  subject  to  Federal 
taxation,  for  Its  bonds  and  notes,  the  Interest 
Income  of  which  is  exempt  from  Federal  taxa- 
tion. Aside  from  their  changed  tax  status,  the 
substitute  bonds  and  notes  shall  be  Identical 
to  the  securities  they  replace  with  respect  to 
Interest  rate  maturity  and  other  terms  and 
conditions. 

(b)  Holders  of  the  outstanding  securities 
of  the  municipalities  offering  to  exchange 
Federally  guaranteed  securities  for  non- 
guaranteed  securities  under  the  conditions 
prescribed  In  section  301(a)  may  elect  to 
accept  such  offers  or  may  elect  to  hold  the 
non-guaranteed  tax-exempt  securities. 

(c)  Municipalities  that  apply  for,  and  ob- 
tain from  the  Corporation,  an  agreement  to 
guarantee  their  outstanding  indebtedness 
and  to  make  therefor  interest  reduction  pay- 
ments, shall  be  required  to  advertise  the 
above  described  offer  to  exchange  guaran- 
teed securities  for  their  non-guaranteed  debt 
In  financial  newspapers  and  other  publica- 
tions of  national  circulation  or  direct  notice 
shall  be  given  to  the  bond  holders  within  30 
days  following  the  effective  date  of  the  agree- 
ment with  the  Corporation.  The  offers  to 
exchange  must  be  available  to  the  holders 
of  the  outstanding  seciirltles  for  a  period  of 
60  days  from  the  date  of  the  published 
advertisement. 

(d)  The  Federal  Reserve  Banks  are  au- 
thcH'lzed  and  directed  to  act  as  depositories, 
custodians  and  fiscal  agents  for  the  Corpo- 
ration to  facilitate  the  security  exchanges 
authorized  In  section  301(a). 

FEDEaaiXT     AmED     riNANCING 

Sec.  401.  (a)  The  Congress  recognizes  that 
the  Federally  aided  borrowing  for  public 
housing,  authorized  by  the  United  States 
Housing  Act  of  1937,  as  amended,  and  for 
urban  renewal,  authorized  by  Title  I  of  the 
Housing  Act  of  1949,  as  amended,  competes 
inordinately  with  non-Federally  aided  bor- 
rowing by  State  and  local  public  bodies  for 
the  limited  supply  of  fxmds  available  In  the 
tax  exempt  securities  market.  The  resultant 
higher  Interest  rates  reduce  the  Interest  cost 
MvingB  arising  from  the  tax  exemption  ac- 


corded to  the  Interest  Income  on  securltiti 
Issued  by  State  and  local  public  bodies,  caoa. 
Ing  a  reduction  of  needed  public  facUltlti 
or  an  Indefinite  postponement  of  tbeli 
financing. 

(b)  With  the  establishment  of  the  Federal 
Financing  Bank  In  1973  (12  U.S.C.  2282)  an 
alternate  means  of  financing  for  Oovemment 
supported  securities  is  now  available.  To 
alleviate  the  congestion  In  the  tax  exempt 
market  for  miuUclpal  securities,  the  Secie- 
tary  Is  autiiorlzed  and  directed  to  arrangt 
for  the  sale  of  Federally  supported  notes  or 
bonds  hereafter  Issued  by  local  agencies  to 
finance  Federally  aided  public  hoxising  tod 
urban  renewal  projects  directly  to  the  Fed- 
eral  Financing  Bank. 

(c)  Section  6(d)  of  the  United  States 
Housing  Act  of  1937,  as  amended,  (42  V3.C. 
1401)  Is  amended  by  adding:  "However,  et- 
fectlve  Janiiary  1,  1976,  all  obligations  Issued 
by  a  public  housing  agency  In  coimectton 
with  such  projects  shall  be  sold  directly  to 
the  Federal  Financing  Bank  (12  UJ3.C.  2282) 
upon  such  terms  and  conditions  as  may  be 
necessary  to  avoid  an  Incresise  In  borrowing 
costs  to  such  agency  as  a  result  of  the 
purchase  by  the  Bank  of  Its  obligations." 

(d)  Section  102(c)  of  Title  I  of  the  Hous- 
ing Act  of  1949,  as  amended,  (42  U.S.C.  14fi0) 
Is  amended  by  adding:  "However,  effective 
January  1,  1976,  all  obligations  issued  by  a 
local  public  agency  in  connection  with  a 
Federally  aided  project  shall  be  sold  di- 
rectly to  the  Federal  Financing  Bank  (ij 
U.S.C.  2282)  upon  such  terms  and  conditions 
as  may  be  necessary  to  avoid  an  Increase  la 
borrowing  costs  to  such  agency  as  a  result 
of  the  purchase  by  the  Bank  of  Its  obliga- 
tions." 

(e)  (1)  Section  16  of  the  Federal  Financing 
Bank  Act  of  1973  (12  U.S.C.  2282)  Is  amended 
by  striking  the  second  sentence  of  subsection 
(a)  and  substituting  In  lieu  thereof  the  fol- 
lowing: "In  this  connection,  the  Municipal 
Debt  Ouarantee  Corporation,  established  by 
the  "Emergency  Municipal  Credit  Asslstanos 
Act  of  1975,"  is  authorized  to  enter  Into 
agreements  with  the  Bank  to  make  Interest 
reduction  payments  on  behalf  of  Federally 
aided  public  housing  and  urban  renewal 
securities  purchased  by  the  Bank." 

(2)  Section  16  of  the  Federal  Financing 
Bank  Act  of  1973  is  further  amended  by 
striking  the  first  sentence  of  subsection  (b) 
and  substituting  in  lieu  thereof  the  follow- 
ing: 

"(b)  Such  payments  shall  be  equal  to 
331^  per  centum  of  the  Interest  cost  to  the 
Bank  for  comparable  maturities." 


EXIMBANK.     FEA,     CONTRIBUTING 
TO      ENERGY      SHORTAGES 

(Mr.  HUGHES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HUGHES.  Mr.  Speaker,  only  a 
few  short  weeks  ago,  President  Ford  told 
the  AFTLi-CIO  construction  trades  meet- 
ing that  we  must  "bring  an  end  to  the 
intolerable  situation  in  which  America 
exports  more  than  $25  billion  a  year  to 
pay  for  imported  oil,  while  plenty  of  en- 
ergy is  potentially  available  at  home." 
What  Mr.  Ford  did  not  tell  the  AFL-CIO 
is  that  one  of  the  reasons  why  we  are 
not  realizing  our  potential  is  that  the 
Export- Import  Bank  as  well  as  the  Fed- 
eral Energy  Administration  wliich  is 
staffed  by  many  former  oil  company  em- 
ployees, have  been  encouraging  the  ex- 
port of  billions  of  dollars  worth  of  Amer- 
ican technology  and  equipment  to  the 
North  Sea  and  other  areas  of  the  world— 
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technology  and  equipment  which  is  In 
short  supply  here  at  home  and  desper- 
ately needed  to  accelerate  the  production 
of  our  own  oil  and  gas  reserves. 

What  we  are  exporting  is  a  portion  of 
our  already  limited  capacity  to  accel- 
erate production  of  oil  and  gas  reserves 
for  the  United  States,  and  reduce  our 
dependency  upon  expensive  and  unre- 
liable foreign  sources.  There  is  no  way 
to  justify  a  poUcy  of  encouraging  exports 
at  a  time  when  our  own  domestic  pro- 
duction is  lagging  because  of  equipment 
shortages. 

This  is  one  of  those  absurd  instances 
in  which  the  Government  is  working  at 
cross-purposes  against  its  own  policies. 
On  the  one  hand  is  the  Department  of 
the  Interior,  which  is  about  to  embark 
upon  the  most  ambitious  offshore  leas- 
ing program  ever,  leasing  six  Outer  Con- 
tinental Shelf  areas  a  year  from  1976  to 
1978,  amounting  to  many  millions  of 
acres  of  submerged  Federal  lands. 

On  the  other  hand  is  the  U.S.  Export- 
Import  Bank,  which  has  extended  more 
than  $579  million  in  loans,  credits,  and 
guarantees  to  various  oU  producers,  in- 
cluding some  subsidiaries  of  U.S.  oil 
companies,  to  buy  and  export  American- 
made  equipment  for  development  of  the 
North  Sea;  $500  million  more  in  such 
financing  is  being  considered  for  the 
North  Sea  alone.  The  Federal  Energy  Ad- 
ministration hais  been  participating  in 
the  Eximtank's  decisions  to  make  loans, 
credits,  and  guarantees  for  development 
of  oil  and  g£is  resources  in  other  parts 
of  the  world. 

It  may  come  as  a  shock  and  surprise 
to  many  to  know  that  America  is  not, 
at  the  present  time,  in  a  position  to  de- 
velop those  reserves  of  oil  and  gas  in  the 
Gulf  of  Mexico  which  we  already  know 
about,  let  alone  the  many  millions  of 
new  DCS  acres  which  will  be  leased  in 
the  coming  months  and  years,  and  one 
of  the  primary  reasons  is  that  we  do  not 
have  enough  equipment.  In  light  of  those 
shortages,  we  must  question  the  wisdom 
of  a  policy  which  encourages  exportation 
of  our  equipment. 

It  is  becoming  increasingly  clear  that 
we  cannot  develop  our  own  OCS  re- 
sources. For  example,  a  March  1975  re- 
port of  the  General  Accoimting  Office 
has  stated  that  shortages  of  rigs,  plat- 
forms, and  other  drilling  and  related 
equipment  Is  one  of  the  major  obstacles 
to  the  success  of  the  Department  of  the 
Interior's  accelerated  leasing  program. 
The  House  Interstate  and  Foreign  Com- 
merce Committee's  report,  to  accompany 
HJl.  7014,  indicated  that  drilling  rigs 
ordered  in  1974  carmot  be  delivered  imtil 
the  first  quarter  of  1977.  The  report  also 
Usted  tight  supply  situations  with  re- 
spect to  steel  products  and  oil  country 
tubular  goods,  which  reduced  a  potential 
171  million  feet  that  could  have  been 
drilled  in  1974  down  to  160  million  feet. 

Based  on  Information  I  have  received, 
the  demand  for  rigs  Is  as  strong  as  ever, 
and  shows  little  sign  of  slackening.  In 
south  Louisiana,  as  of  August,  there  was 
only  one  idle  rig,  which  puts  the  rig 
utilization  figure  at  99.64  percent.  In 
spite  of  that  extraordinarily  high  utiliza- 


tion figure,  recent  Senate  testimony  by 
Dr.  Walter  Measday,  an  economist  with 
the  Senate  Antitrust  Subcommittee,  in- 
dicates that  Federal  oil  and  gas  leases 
in  that  area  are  producing  at  less  than 
one-half  the  maximum  efficient  rate,  or 
710,000  barrels  per  day  below  capacity. 

I  intervened  in  a  Federal  Power  Com- 
mission investigation  of  nonproducing  oil 
and  gas  reservoirs  in  the  Gulf  of  Mexico. 
Time  after  time  I  asked  witnesses  for  oil 
and  gas  producers  why  gas  was  not  being 
produced  from  reservoirs  which  were 
known  to  contain  oil  and  gas  in  com- 
mercially producible  quantities,  and  I  got 
the  answer  "equipment  shortages"  more 
often  than  any  other  answer. 

But  when  I  went  to  the  North  Sea  this 
June,  as  a  member  of  the  Select  Com- 
mittee on  the  Outer  Continental  Shelf, 
I  did  not  see  any  equipment  shortages.  In 
fact,  I  was  astounded  by  the  massive 
presence  of  American  equipment  and 
technology,  some  of  which  belong  to  the 
same  U.S.  oil  companies  which  had  been 
before  the  Federal  Power  Commission 
citing  delays  of  as  much  as  4  years  in 
obtaining  certain  types  of  equipment. 

Obviously,  one  of  the  reasons  that  we 
cannot  develop  our  own  resources  is  that 
our  major  oil  companies  have  deter- 
mined that,  for  the  present,  the  action 
is  in  the  North  Sea,  even  though  little, 
if  any,  of  the  oil  they  produce  there  will 
help  the  United  States  meet  its  own  en- 
ergy needs.  There  is  a  simple  reason  for 
that — the  oil  companies  make  money 
whether  they  are  producing  American  oil 
for  Americans,  or  North  Sea  oil  for  Euro- 
peans. No  matter  where  the  oil  is  com- 
ing out  of  the  ground,  the  money  is  go- 
ing into  the  same  pockets.  T^  approach 
to  oil  and  gas  development  has  the  extra 
added  bonus  of  contributing  to  our  short- 
ages here  at  home,  and  thereby  helping 
to  keep  the  pressure  up  for  deregulation. 

Under  the  Federal  statute  which  gov- 
erns the  procedures  for  the  Eximbank 
the  bank  is  required  to  consider  whether 
any  loans  it  makes  may  have  an  adverse 
impact  on  the  domestic  economy.  Exim- 
bank's  procedures  for  determining  such 
adverse  impacts  can  be  described,  at 
best,  as  haphazard  and  slipshod.  Since 
1974,  Eximbank  has  been  submitting  en- 
ergy-related lending  proposals  to  the 
Federal  Energy  Administration's  office  of 
International  Affairs  for  clearance,  but 
the  procedures  for  determining  adverse 
impact  are  very  unclear.  It  appears  that 
many  clearances  have  been  given  on  the 
basis  of  secondhand  or  thirdhand  infor- 
mation and  an  occasional  news  clipping. 
Littie  has  been  done  in  the  way  of  inde- 
pendent analysis.  In  fact,  it  came  as  a 
surprise  to  the  PEA  to  learn  that  the 
Federal  Power  Commission  has  had  sm 
ongoing  investigation  of  nonproducing 
shut-ins  in  the  Gulf  of  Mexico. 

It  is  very  difficult  to  dismiss  this  en- 
tire situation  as  just  another  bureau- 
cratic snafu.  That  is  because  three  out 
of  the  four  upper-echelon  officials  and 
seven  out  of  eight  in  position  to  exercise 
influence  in  the  decisionmaking  process 
at  FEA  at  one  time  or  another  had  ties 
to  the  oil  industry,  including  some  oil 
companies  such  as  Exxon  and  Mobil 


which  are  heavily  into  development  of 
the  North  Sea  where  the  equipment  is 
destined  for  delivery.  It  is  very  difficult 
to  escape  the  suspicion  that  these  indi- 
viduals have  brought  into  the  Federal 
Energy  Administration  not  just  a  pro- 
oil  industry  bias,  but  an  outright  con- 
flict of  interests  as  well. 

The  FEA  and  Eximbank  are  operating 
on  the  assumption  that  none  of  the  prod- 
ucts which  they  help  to  export  are  in 
short  supply.  That  assumption  conflicts 
with  every  scrap  of  information  which  I 
have  been  able  to  obtain.  Eximbank  and 
FEA  are  apparently  relying  upon  indus- 
try sources  and  the  Department  of  Com- 
merce for  their  information.  Yet  every 
time  I  have  attempted  to  pin  down  a 
source,  the  claims  of  surplus  seem  to 
evaporate  into  thin  air. 

It  seems  that  the  major  oil  companies 
are  shouthig  "shortage"  before  the  Fed- 
eral Power  Commission,  but  whispering 
"surplus  into  the  ears  of  officials  at  Exim- 
bank and  the  Federal  Energy  Adminis- 
tration. 

This  is  not  a  question  of  providing  jobs 
for  UJS.  workers  through  increased  ex- 
ports. The  demand  for  rigs  and  drilling 
and  production  equipment  is  very  great 
now,  and  with  the  addition  of  many  mil- 
lions of  acres  of  OCS  lands  to  the  port- 
folios of  the  major  oil  companies,  we  will 
not  need  foreign  orders  to  keep  our  ship- 
yards busy.  In  fact,  the  United  King- 
dom is  now  engaged  in  an  intensive 
"buy  British"  campaign  to  encourage  oil 
companies  to  purchase  equipment  from 
British  manufacturers,  who  now  have 
only  40  percent  of  the  North  Sea  market. 
I  would  think  that  an  end  to  U.S.  sup- 
port for  export  of  energy  goods  would  not 
only  be  well  received  here  in  the  United 
States,  but  in  the  United  Kingdom  as 
well. 

The  PEA  estimates  that  domestic  man- 
ufacturers are  operating  at  capacity  at 
the  present  time,  without  the  additional 
orders  that  will  come  when  frontier  OCS 
lands  are  leased.  A  total  of  57  explora- 
tory rigs  will  be  built  by  manufacturers 
through  1976  of  which  the  General  Ac- 
counting Office  estimates  from  50  to  60 
percent  will  be  shipped  overseas.  At  that 
rate,  new  exploratory  rigs  for  use  In 
U.S.  water  will  be  between  20  and  30 — 
20  or  30  rigs  to  explore  an  OCS  area 
which  will  be  many  times  larger  than  all 
of  the  previous  lease  sales  combined. 
Then  the  oil  and  gas  producers  can  point 
to  even  greater  equipment  shortages. 

Mr.  Speaker,  this  situation  is  intoler- 
able. I  have  forwarded  all  the  informa- 
tion I  have  on  this  subject  to  the 
chairman  of  the  House  and  Senate  sub- 
committees which  have  oversight  juris- 
diction of  the  Federal  Energy  Adminis- 
tration and  the  Eximbank.  I  have  also 
contacted  the  General  Accounting  Office 
with  certain  further  information  I  have 
on  this  subject. 

Knowing  of  the  deep  concern  of  my 
colleagues  for  the  Nation's  serious  en- 
ergy situation,  I  am  appending  to  this 
statement  some  tables  and  charts  which 
provide  further  documentation  for  the 
questions  and  charges  I  have  raised  in 
my  statement: 
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TABLE  I.— EXIMBANK  CREDITS  FOR  NORTH  SEA  DEVELOPMENT  M^EQUiPMENT.  AS  OF  JUNE  30,  1975 


October  P,  1975 


Country  (credit  No.)  and  at)ligor 


OMcriptiofl 


El  8  exposure 
(thousands) 


Demnark: 

3719— Corino  Shipping , 

4124— Maersk  Oil  Drilling 

Netherlands : 

3096— Placid  International  Oil  Ltd 

4053— Nederlandse  Zeeboormettack 

4237— International  Drilling. 

4487— Placid  International  Oil  Ltd 

4933— CuracM  Offshore  Equipment 

Norway: 

3IK4— Hekee  A  NR  Bugge.. 

3190— Phillip  Petroleum  Norway  (Nonrsh 
Hydro  Produksjon). 

3207— Zapata  North  Sea,  Inc 

SIGO— K/SOyoi  Drilling 

5210— Fred  Olsen  Group 

5471— A/S  Akers  Mekverksted 

570e— Skibs  Ays  Aramis 

United  Kingdom: 

3881— Wimpey  Highlands  Fab... 

3930— Shell  International  Petroleum 

3908— Laing  Offshore 

4097— Salvensen  Offshore  Drilling 

4388 — Shell  International  Petroleum 

4654 — Viking  Jersey  Equipment  Ltd 

4800— Shell  International  Petroleum 


2  drilling  vessels |17, 583 

1  offshore  rig 6,300 

Production  of  gas  reserves 4, 696 

Semisubmersible  drilling  rig 3,600 

Land  based  drilling  rig  and  equip-  1, 575 
men! 

Offshore  gas  field 3,600 

Crane  and  pipe  handling  equipment.  3, 051 

Supply  vessels — oil  drilling 1, 179 

Ekofisk  phase  I  development 56,250 

Offshore  drilling  rig  and  equipment..  2, 187 

Offshore  drilling  equipment. 2,700 

2  tug  supply  vessels 2, 566 

Cranes  for  shipyard 800 

3  tug  boats 4,200 

Offshore  drilling  yard 4,442 

Goods  for  petroleum  operations 1, 500 

Heavy  cranes 1,792 

Cargo  vessel  for  drilling 5,670 

Miscellaneous  capital  goods 2, 700 

Equipment  for  pipelaying  barge 4, 974 

Miscellaneous  capital  goods 7, 500 


Country  (credit  No.)  and  obligor 


Description 


ElBexpeieii 
(thousands) 


3519— KommandittselskapetWaageDrifl-  2  semisubmersible  drilling  rigs, 
ing. 


3792— Ufland  Shipping  Co.  A/S 

3886 — Wilhemsan  Offshore  Services... 

4241-K/S  Viking  Offshore  A/S 

4391-Norskald 

4594— Nordic  Offshore  Drilling  Co 

4614— Fred  Olsen  Group 

4634 — Gotaas  Larson  Drilling. 

4642— Skaugen-Offshore  Co 

4688— Ekofisk  Co-Venturers 

4689— Ekofisk  Co-Venturers 

4735— Wilk.  Wilhelmsen  Offshore 

4840—5  Norwegian  supply  companies. 

5006— K/S  AS  Viking  Offshore  II 

4906 — Geopresco  Overseas  Ltd 

5062— Kinfsworth  Maine  Drilling  Ltd... 
5063— British  Petroleum  Co 


Semisubmersible  drilling  rig. 

4  offshore  supply  vessels 

Semisubmersible  drilling  rig. 
.do. 


Blowout  prevention  equipment. 

Drilling  equipment 

do 


.do. 


Oil  and  gas  field  development. 

Construct  oil  pipeline 

2  supply  vessels 

.do. 


Semisubmersible  drilling  rig. 

Oil  drilling  equipment 

.do. 


5074— Friggs  Gas  Field  Co-Venturers.... 

5076 — Friggs  Pipeline  Co-Venturers 

5112—4  MHIbank  Investmenb  Ltd 

5449— Piper  Field  Co- Venturers 

5510— S,  &  A.  Geophysical  Ltd 

4655 — Theriot  Offshore  International 


Development  of  Forties  production 
field. 

Gas  field  development 

Gas  field  pipeline 

Oil  drilling  rig 

Platform  development  and  pipeline.. 
Semisubmersible  survey  equipment.. 
6  offshore  supply  vessels 


10,94( 

1.S9I 

8,0M 

4,012 

81t 

2.363 

3,240 

4,275 

67,950 

126,900 

l,S20 

1,727 

2.250 

693 

6,300 

38,251 

13, SOI 
22,M 

2,704 

35,235 

570 

7,001 


Total  Eximbank  exposure. 


579,264 


TABLE  ll.-EXCERPTS  FROM  STATEMENTS  OF  PRODUCER  RESPONDENTS  BEFORE  THE  FEDERAL  POWER  COMMISSION 


Nam* 


Company 


Case  and  No. 


Page  No. 


Date      Statement 


Honeycott,  Baxter  D. 


ARCO FPC-RI75-112. 


Oliver,  Donald.. 

BMt,  Norman  J 

Clark,  Billy  P.. . 
Jones.  Donald  R. 


Pacher,  H.  G 

Mi«ch,  Ed  P 

Jensan.Jr.WattarP. 

Manson.  Eugene  R.. 
Bell.  Edwin  0 


Cities  Serviw FPC-RI75-112. 


3009 
3010 


Burmsh  Oil  Gas  Co FPC-RI75-112. 


Mobil. 


FPC-RI75-112. 


Trans  Ocean  Oil  Inc FPO-RI75-112. 


4508 


Marathon  Oil FPC-^tl75-112. 


OOECO FPC-<tl75-112. 

Superior  Oil  Co FPC-R175-112. 

C  8.  KPttrdeum FPC-R175-112. 

FPC-R175-112. 


Bachter.  Paul  W.. 
Fairdoth,  Allen  R. 


Superior  Oil  Co FPC-RI75-112. 

.  Dixilyn  Corp FPC-^»I75-112.. 


Dupuy,  Harvey  J The  Cal.  Co,  (Chevron) FPC-RI75-112. 


Dolan,  Pat  M. 


Kerr-McGaa FPC-RI75-112. 


2856     July  22. 1975    They  (production  platforms)  are  getting  more  and  more  diflicrf 
to  find. 

2857 Delay  of  rigs— it  Is  the  type  of  rigs  (150  rt).  Rigs  are  very  tigM 

there  has  been  a  three  year  wait  for  the  above  rig. 

2858 To  get  a  drill  ship  It  takes  a  matter  of  months. 

2860 There  Is  no  indication  that  the  delays  will  decrease. 

3009     July  23, 1975    The  mobile  drilling  rig  or  jackup  rig  capable  of  water  depth  i 
to  300  ft  anticipate  probably  1978-79. 
The  semisubmersible  drilllne  rig  you  may  find  by  1978-79. 
The  production  platfoms  lags  are  about  1979  dellverability. 

3011 _ The  tubing  shortage  will  ease  in  vicinity  of  1978. 

3324     July  28, 1976    Concerninr  the  C-6  well  (lease  1198),  we  have  been  havlnga great 
deal  of  dirtculty  trying  to  get  a  rig  into  the  field. 

3325 Has  taken  over  a  year  of  communication  .o  get  a  rig. 

3326 We  do  not  know  when  we  can  get  a  rig. 

3385 To  obtain  an  18  pile,  200  ft  rig  It  would  take  over  2  years. 

3928    July   31,1975    For  a  shallow  water  rig,  we  are  having  trouble  In  getting  it.  Placed 
the  order  in  1975  and  have  no  idea  when  it  will  be  available. 

3992 If  ordered  rig  today,  under  normal  delivery  we  can  get  It  within  a 

year,  maybe  a  little  sooner. 
4507    Aug.  22, 1975    It  would  depend  on  whether  you  were  talking  about  a  plattarm 
rig  or  a  mobile  drilling  rig.  For  a  mobile  drilling  rig  it  has  takM 
over  2  yr,  2H'  yrs. 
The  jack  up  rigs  for  shallow  water  use  is  in  the  vicinity  of  6  mo  to 
a  year  to  obtain. 

*508 In  ordering  a  production  platform  it  takes  2  years. 

4508-09 The  drilling  rig  situation  has  improved,  but  the  platform  situation 

has  gotten  .vrose. 
4626    Aug.  25, 1975    The  availability  of  a  4  pile.  6  to  8  slot  platform  Is  now  mid  1977, 
but  more  likely  It  would  be  the  spring  of  1978. 

*627 The  availability  of  a  8  pile.  18  to  24  slot  platform,  is  mid  78  Of 

early  1979. 

*627 There  has  been  no  dramatic  improvement  In  this  area. 

4,911    Aug.  28, 1975    Question:  Is  the  unavilability  of  a  certain  rig  the  thing  that  Inter- 
feres with  your  doing  that  type  of  workover?  Answer:  Yes. 
4, 998    Aug.  29, 1975    This  is  in  reference  to  Y  South  Sand :  I  am  not  prepared  to  give  yea 
a  specific  date  of  when  we  might  obtain  a  rig.  They  are  Mfy 
acarce — I  know  there  is  a  waiting  list. 
We  are  looking  for  a  rig  of  a  depth  for  13,500  zone  the  earliest  pos- 
sible date  is  7  or  8  mo. 
There  Is  no  question  as  to  the  shortage,  all  the  trade  journals  have 
carried  artKles  about  rig  shortages  and  tubular  snortages. 

3. 783 Concerning  drilling  equipment.  It  Is  next  to  impossible  now  to  gat 

a  rig  that  will  drill  in  shallow  depths  (30-125  ft). 

3,783-84 Concerning  well  tubulars- Sending  our  order  requlstions  (or  sftel 

a  full  half-year  ahead — mills  are  running  a  quarter  behind— it 
is  a  6  month  delay. 

3.785 Concerning  the  platform  delivery  time  is  now  1979. 

5,239    Sept  4,1975    Referring  to  a  defect  In  the  tubing  we  have  now  found  that  we 
will  be  not  In  production  till  1976  because  there  is  a  lag  in  Ua* 
for  shipment. 
5417    Sept  8, 1975    For  a  mobile  jackup  rig  (depth  up  to  370)  there  is  a  3  to  4  mo  wait 
this  is  an  Improvement  from  last  year. 

M17 In  ordering  a  platform  there  is  a  2-year  wait.  This  has  not  eased  ep 

as  much  as  the  rie  problem  has. 

5417-18 The  semisubmersible  drilling  rig  (beyond  the  250  ft  depth)  no«r 

takes  about  4  mo. 

5418 The  ship  type  drilling  rigs  takes  from  3  to  4  mo  to  obtain,  it  functiona 

,„    „  in  water  depth  beyond  250  ft 

5701-02  Sept.  12, 1975  Question:  If  ordered  a  drilling  rig  today,  when  expected?  Answer: 
I  am  sure  the  time  lag  would  be  on  the  order  of  6  mo  to  a  year, 
(referring-mobile  jackup  unit) 

5/02 The  time  of  ordering  rigs  could  always  be  longer  than  ttie  6  mo  to  a 

year  wait. 
5976    Sept  18, 1957    Are  you  saying  Kerr-McGee  is  unable  to  determine  the  delivery  dM 
for  the  availability  of  platform  rigs  and  equipment  after  Jan.  1, 
1976.  .    . 

5976 In  making  reference  to  1975.  he  stated,  and  the  use  of  these  rigs  K 

a  priority  matter  *  *  *  They  are  tight  right  now.  they  are  very 


3.591    July  29.1075 
3.773    July  30.1975 


October  9,  1975 
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Name 


Company 


Case  and  Ho. 


Pa««  No. 


Data       Statement 


Hunt  John  W Hunt  Oil  Co. 

Moore,  Donald  W Amoco 


FPC-RI75-112. 
FPC-RI75-112. 


Harper,  George  M Placid, 


FPC-RI75-112. 


5977 To  order  a  platform,  it  will  take  a  year  to  get  (order  here  is  mean 

a  contract  to  rent  1). 

5977 To  order  a  specifically  built  1  we  are  able  to  obtain  it  in  1979. 

5978 In  placing  order  for  nonspecific  built  1  is  4  mo. 

5869  Sept  17, 1975  Question:  What  type  of  delays  are  you  experiencing  in  getting 
rigs?  Answer:  It  is  a  9  mo  wait  for  a  full  work  over  rig. 

6188  Sept  23, 1975  One  reason  <or  the  nonproducing  well  Is  that  they  are  shut  in. 
waiting  for  a  workover  program  on  the  platform. 

6208 In  reference  to  Eugene  Island  Block,  208  field  well  A-6;  the  develop- 
ment Of  this  block  will  take  ,jlace  In  1976,  the  reason  for  this 
delay  Is  the  shortage  of  the  "tender  type  drilling  rig"  which  will 
be  obtainable  in  either  March  of  19/6  or  in  March  1978  (the 
later  date  may  be  found  on  page  6287). 

6288 There  is  only  45  minimum  self-contained  platform  rigs  and  at  the 

present  moment  you  can  not  contact  tor  them. 

6344  Sept24, 197F  Question:  How  did  you  arrive  at  the  estimated  dates  of  production? 
Answer :  The  1970's  were  determined  by  the  rig  availability. 

6346 The  platform  availability  is  now  2  years  and  in  some  case  so  too 

are  the  rigs. 

6391  Sept  ''5, 1975  The  availability  of  workove  rigs  is  1977,  that  is  the  earliest  that 
you  could  put  a  well  n.  When  you  g..t  to  1977,  you  once  again  have 
the  problem  of  where  will  the  workover  rigs  come  from  in  years 
1977  to  1980.  Ou-  company  will  not  use  the  mobile  iackup  rig, 
it  will  be  double  to  the  workover  'ig,  so  we  will  wait  to  1980. 


Table  HI. — Industry  backgrounds  of  Federal 
Energy  Administration  officials  involved  in 
Eximbank  loan  clearances 

OFFICE    OF    INTESNATIONAL    AFFAIRS 

Melvln  A.  Conant,  Assistant  Administrator 
for  International  Affairs  (Exxon,  12  years. 
Director  for  Oovemment  Relations,  Sepa- 
rated 1974). 

Clement  B.  Malln,  Deputy  Assistant  Ad- 
ministrator for  International  Affairs  (Mobil, 
10  years  plus,  Latin  America  and  Europe 
regional  manager.  Separated  1974) . 

James  A.  West.  Associate  Assistant  Ad- 
ministrator for  International  Affairs  (Ara- 
bian-American Oil  Company,  Aramco,  S 
years,  Separated  1966) . 

Cecil  B.  Thompson.  Associate  Assistant 
Administrator  for  International  Affairs  (No 
Industry  background) . 

STAFF 

James  P.  Morris  (Career  federal  employee, 
spent  1.  year.  1972.  with  Mobil  Oil  under 
Presidential  Interchange  program) . 

Bernard  Krltzer  (No  Industry  back- 
ground). 

Denlce  Dwyer  (No  Indtistry  background). 

Lawrence  Heller  (No  Industry  back- 
ground). 

nXERAL     ENERGY     ADMINISTRATION     OFFICE     OF 
on.   AND    CAS 

(Section  consulted  by  Office  of  Interna- 
tional Affairs  to  survey  equipment  stirplus/ 
shortage  situations) . 

James  R.  Olll.  Associate  Assistant  Adminis- 
trator OfBce  of  OU  and  Qas  (former  presi- 
dent. Olll  Oil  Company;  Sunray,  Eason  Oil 
Companies). 

Robert  Kahl  (former  Vice-President,  Ke- 
wane©  Oil  Company) . 

Ira  Mayfleld  (former  employee.  Atlantlc- 
Rlchfleld  Oil  Company) . 

TABLE  IV.— ORiaiNG  RIGS  IN  DOMESTIC  USE,  1975 


Region 


Production 
platforms 


Mobil  rigs 

(drill  ships 

Jack-ups, 

semisub- 

mersibles) 


Sulf  of  Mexico  (offshore  Louisiana)  '.  48 

wilf  of  Mexico  (offshore  Texas) 4 

California 4 

Total  (all  regions) 56 


40 

13 

5 


58 


'  1974  crude  production  on  leases  49.3  percent  below  maximum 
aincient  rate  (MER);  1975  crude  production  from  January  to 
Jane  30.  1975  was  50.7  percent  Mow  MER— Sept  23.  1975 
testimony  of  Dr.  Walter  S.  Measday.  Chief  Economist  of  the 
aenate  Antitrust  and  Monopoly  Subcommittee  before  the  same 
subcommittee. 


TABLE  v.— ACCELERATED  LEASING  SCHEDULE 


Data 


Gulf  of  Alaska December  1975. 

Southern  California Do. 

Gulf  of  Mexico February  1976. 

Atlantic  Ocean May  1976  (Mid-Atlantic). 

Atlantic  Ocean  (Georges  Bank)..  August  1976. 
Atlantic  Ocean  (South) Novem  ber  1 976. 


Oil 

(billions  of 

barrels) 

Natural  gas 
(trillions  of 
cubic  teet) 

Potential  undiscovered 
All  Alaska 

reserves: 

3-31 
2-5 
3-8 
2-4 

8-80 

All  Pacific 

2-6 

All  Gulf 

18-91 

All  Atlantic 

5-14 

TABLE  VI.— DRILLING  RIG  PRODUCTION. 

1975-801 

Year 

Production 
platforms 

Mobile 
rigs 

1975 

1976.. 

1977 

1978 

1979 

1980 

_ 

42 
52 
58 
56 
56 
56 

27 
30 
24 
27 
27 
27 

Total 

320 

162 

>  Federal  Energy  Administration  Office  of  Oil  and  Gas  reports 
U.S.  rig  manufacturers  operating  at  capacity.  They  are  J.  Ray 
McDermott;  Brown  &  Root;  Alabama  Dry  Dock;  Kaiser;  Avondale; 
Bethlehem;  Marathon;  Livingston. 

Note:  1975-76  subtotal:  20  to  30  rigs  for  frontier  waters  In 
the  United  States— 50  to  60  percent  of  the  rigs  being  built 
domestically  are  believed  destined  for  foreign  areas— General 
Accounting  Office  Report:  "Outkxik  For  Federal  Goals  To 
Accelerate  Leasing  Of  Oil  And  Gas  Resources  On  The  Outer 
Continental  Shelf."  Mar.  19.  1975. 

Table    VII. — Oil  and  gas  production  equip- 
ment shortages 

"Outlook  for  Federal  Goals  to  Accelerate 
Leasing  of  Oil  and  Oas  Resources  on  the 
Outer  Continental  Shelf."  Report  to  the 
Congress  by  the  Comptroller  Oeneral  of  the 
United  States  (RED-75-343) ,  March  19,  1975. 

"According  to  the  PI  report,  the  domestic 
demand  for  fixed  and  mobile  offshore  drill- 
ing rigs  is  predicted  to  exceed  the  most  op- 
timistic current  forecasts  of  domestic  avail- 
ability under  an  accelerated  exploration  and 
development  program.  Even  with  optimistic 
assumptions  on  mobile  rig  production  and 
world  fleet  movement  to  U.S.  waters,  require- 
ments are  expected  to  exceed  projected  avail- 
abiUty."  p.  18. 

(The  report  also  cited  severe  shortages  of 
drillplpe.  casmg,  tubing,  rig  equipment  and 
steel  supplies  as  imposing  severe  constraints 


on  Increased  U.S.  oil  and  gas  production 
from  <X!S  areas.  In  other  words,  equipment 
shortages  are  one  of  the  most  serious  ob- 
stacles to  the  Department  of  Interior's  accel- 
erated leasing  program  which  is  intended  to 
lessen  our  dependence  upon  foreign  oil). 

House  Report  No.  94-340.  to  accompany 
H.R.  7014.  the  Energy  Conservation  and  Oil 
Policy  Act  of  1975  (94th  Congress,  Ist  Ses- 
sion) ,  p.  46. 

This  report  stated  that  drilling  rigs  or- 
dered In  1974  cannot  be  delivered  until  the 
first  quarter  of  1977.  Steel  products,  such 
as  steel  plates,  forglngs  and  castings,  are 
In  tight  supply.  Oil  country  tubular  goods 
(OCTO)  are  In  tight  supply,  reducing  a 
potential  171  million  feet  that  cotild  have 
been  drUled  In  1974  to  160  million  cubic 
feet. 

"Rig  Demand  Keeps  Owners  Scrambling." 
by  Chad  L.  Wiley.  Oil  &  Gas  Journal,  August 
1975. 

"Rig  availability  still  may  be  the  principal 
constraint  on  the  expanding  VS.  drilling 
program.  Speciilatlon  to  the  contrary  not- 
withstanding, there  has  been  no  significant 
'softening'  of  demand  for  drilling  equipment. 

"Nationwide,  rig  utilization  stood  at  92.68 
percent  this  mid-August,  off  a  gnat's  whisker 
from  93.40  percent  a  year  earlier  ...  In  South 
Louisiana  and  the  Southeastern  States,  only 
one  rig  was  tallied  as  Idle  this  August,  pro- 
ducing a  utilization  figure  of  99.64  percent." 
(Note:  South  Louisiana  Is  the  area  which 
the  Senate  Antitrust  Subcommittee  said  was 
operating  at  less  than  half  the  MER.  or  710,- 
000  barrels  i>er  days  below  mn.Timnin  capac- 
ity). 

"Offshore  Investigation:  Producible  Shut- 
in  Lease,"  January.  1974  Staff  Report.  Office 
of  Economics.  Bureau  of  Natural  Oas,  Fed- 
eral Power  Commission. 

This  report  surveyed  96  leases  which  were 
classified  as  producible  shut-ins  on  extended 
term  status  at  the  time  the  report  was  writ- 
ten, or  those  96,  21  were  waiting  on  platform, 
production  or  pipeline  facilities,  and  another 
four  were  waiting  on  drilling  rigs.  In  other 
words,  more  than  25  percent  of  those  leasee 
on  extended  term  status  were  not  producing 
because  of  equipment  shortages. 

(This  report  Is  dted  to  show  that  short- 
ages of  rigs  and  ot^er  equipment  were  known 
at  the  time  that  Eximbank  credits,  etc.,  were 
made). 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Bafalis,  for  today,  on  account  of 
personal  reasons. 

Mr.  CThappell  (at  the  request  of  Mr. 
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Bennktt),  for  the  balance  of  Thursday 
from  5  pjn.,  on  account  of  illness  in  the 
family. 

Mr.  Taylor  of  North  Carolina  (at  the 
request  of  Mr.  O'Neill),  for  today,  on 
account  of  illness. 

BCr.  Wajckan  (at  the  request  of  Mr. 
O'Nkill),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sabasin)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Kncp,  for  30  minutes,  today. 

Mr.  Hastings,  for  20  minutes,  today. 

idx.  Bell,  for  15  minutes,  today. 

Mr.  Pindley,  for  5  minutes,  today. 

Mr.  Talcott,  for  10  minutes,  today. 

Mr.  Wylie,  for  30  minutes,  today. 

Bffrs.  Smith  of  Nebraska,  for  5  minutes, 
today. 

Mr.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LaFalce)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Patman,  for  30  minutes,  today. 

Mr.  LaFalce,  for  15  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 

Mr.  Pheyer,  for  10  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Barrett,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  15  minutes,  today. 

Mr.  Vigorito,  for  10  minutes,  today. 

Mr.  ZxFERETTi,  for  10  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Danielson,  for  5  minutes,  today. 

Mr.  Oberstah,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  10  min- 
utes, today. 

Mr.  Nxszi,  for  5  minutes,  today. 

Mr.  Van  Deerlin,  for  5  minutes,  today. 

itr.  Koch,  for  5  minutes,  today. 

Bfr.  Fascxll,  for  10  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  O'Neill,  to  revise  and  extend  his 
remarks  on  H.R.  200  just  prior  to  the 
rising  of  the  Committee  of  the  Whole. 

Mr.  Barrett,  and  to  Include  extraneous 
matter,  notwithstanding  ttie  fact  that  it 
exceeds  two  pages  of  the  Recors  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,501.50. 

Mr.  Httchxs,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,073. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SARASHf),  and  to  include 
extraneous  matter: ) 

Mr.  FlNDLEY. 

Mr.  EscH. 


Mr.  Crans. 

Mr.  Fish. 

Mr.  Oilman  in  two  instances. 

Mr.  Steiger  of  Arizona. 

Mr.  Michel  in  two  instances. 

Mr.  Abdnor. 

Mr.  Sarasin.  | 

Mr.  Erlenborn. 

Mr.  Shuster  in  two  instances. 

Mr.  Horton  in  four  instances. 

Mr.  Du  Pont. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Don  H.  Clausen  in  two  instances. 

Mr.  Bob  Wilson  in  two  Instances. 

Mr.  Heinz. 

Mr.  QuiE.  I 

Mr.  Grasison. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Carter. 

Mr.  Hansen  in  eight  instances. 

Mr.  Talcott. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LaFalcx)    and  to  include 
extraneous  matter) : 
Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  In  three 
Instances. 
Mr.  Edgar. 

Mr.  Murphy  of  New  York. 
Mr.  Howe. 
Mr.  St  Germain. 
Mr.Nix. 

Mr.  Vanik  in  12  instances. 
Mr.  Waxman  in  two  instances. 
Mr.  Dan  Daniel. 

Mr.  Edwards  of  California  In  three 
instances. 
Mr.  Ottinger. 
Mr.  Preyer. 
Mr.  Vigorito. 

Mr.  McHugh.  ' 

Mr.  Fisher  in  two  Instances. 
Mr.  Richmond. 
Mr.  Mazzoli. 

Mr.  MiLFORD  in  three  instances. 
Mr.  Eilberg. 

Mr.  Hav^^kins  in  two  instances. 
Mr.  Reuss. 
Fauntroy. 

SOLARZ. 
MiNETA. 

Brown  of  California. 

ROUSH. 

Mills. 

Brademas. 

MoFFETT  in  two  instances. 

Rosenthal. 
Mr.  Won  Pat  in  three  instances. 
Mr.  Helstoski. 

Mottl  in  two  instances. 

Annunzio  in  four  Instances. 

Roybal  in  two  instances. 

CONYERS. 

Fascell.  I 

Simon.  I 

Mr.  Thompson. 
Mr.  Rees. 

Mr.  Oberstas  in  two  Instances. 
Mr.  Moss. 
Mr.  Rangel. 
Mr.  Perkins. 

Mr.  Drinan  in  two  instances. 
Mr.  Blanchard  in  two  instances. 
Mr.  Harrington  in  four  instances. 
Mrs.  Spellman. 
Mr.  Schxuxr  in  four  instances. 
Mr.  John  L.  Burton  in  two  instances. 
Mr.  Akbro  in  three  Instances. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 

Mr. 
Mr. 

Mr. 
Mr. 


Mr.  Jones  of  Tennessee. 

Mr.  Maguire. 

Mr.  Minish. 

Mr.  DiGGS. 

Mr.  Sarbanes. 

Mr.  LaFalce. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  sis  follows: 

S.  2308.  An  act  to  provide  for  the  modifica- 
tion of  the  boundaries  of  the  Bristol  Cllfll 
WUdemess  Area:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
foimd  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

HJl.  6708.  An  act  to  provide  for  the  strik- 
ing of  medals  In  commemoration  of  the  bi- 
centennials of  the  U.S.  Army,  the  VS.  Navy, 
and  the  U.S.  Marine  Corps; 

HJi.  6161.  An  act  to  authorize  appropria- 
tions for  services  necessary  to  nonperform- 
ing  arts  functions  of  the  John  F.  Kennedy 
Center;  and 

HJt.  8121.  An  act  making  appropriations 
for  the  Department  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1076, 
and  the  period  endmg  September  30,  1976, 
and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  frcMn  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

HJl.  6708.  An  act  to  provide  for  the  strik- 
ing of  medals  In  commemoration  of  the  bi- 
centennials of  the  U.S.  Army,  the  U.S.  Navy, 
and  the  U.S.  Marine  Corps: 

HJl.  6161.  An  act  to  authorlsie  appropria- 
tions for  services  necessary  to  nonperform- 
Ing  arts  functions  of  the  John  F.  Kennedy 
Center; 

HJl.  8121.  An  act  maitlng  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Jime  30,  1970, 
and  the  period  ending  September  30,  1976, 
and  for  other  purposes;    and 

HJl.  8561.  An  act  rrntinng  appropriations 
for  Agriculture  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September  30, 
1976,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  LaPALC^E.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Concurrent 
Resolution  424,  94th  Congress,  the  Chair 
declares  the  House  adjourned  until  12 
o'clock  noon  on  Monday,  October  20, 
1975. 

Thereupon  (at  7  o'clock  and  56  minutes 
p.m.),  pursuant  to  House  Concurrent 
Resolution  424.  the  House  adjourned  un- 
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til   Monday,    October   20,    1975,   at    12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1863.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  fourth  annual  re- 
port of  the  Etoergency  Loan  Guarantee 
Board,  covering  the  year  ended  July  31,  1975, 
pursuant  to  section  12  of  Public  Law  92-70; 
to  the  Committee  on  Banking,  Currency  and 
Housing. 

1864.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency:  transmitting 
notice  of  the  intention  of  the  Department  of 
the  Air  Force  to  offer  to  seU  certain  mUltary 
equipment  to  Korea,  pursuant  to  section  36 
(b)  of  the  Foreign  Military  Salee  Act,  as 
amended:  to  the  Committee  on  International 
Relations. 

1865.  A  letter  from  the  president.  Commu- 
nications Satellite  Corporation,  transmitting 
the  12th  annual  report  of  the  Corporation, 
pursuant  to  section  404(b)  of  the  Communi- 
cations Satellite  Act  of  1962;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

1866.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  texts  of  International  Labor  Or- 
ganization Convention  No.  139  and  Recom- 
mendation No.  147,  concerning  the  preven- 
tion and  control  of  occupational  hazards 
caused  by  carcinogenic  substances  and 
agents,  pursuant  to  Article  19  of  the  ILO  Con- 
stitution (H.  Doc.  No.  94-280):  Jointly,  to 
the  Committees  on  International  Relations, 
and  Education  and  I^bor  and  ordered  to  be 
printed. 

1867.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  texts  of  International  Labor  Or- 
ganization Convention  No.  139  and  Recom- 
mendation No.  148.  concerning  paid  educa- 
tional leave,  pursuant  to  Article  19  of  the  ILO 
Constitution  (H.  Etoc.  No.  94-281);  Jointly, 
to  the  Committees  on  International  Rela- 
tlo.ns,  and  Education  and  Labor  and  ordered 
to  be  printed. 

Received  From  tke  Comptbolleh  Qenebal 

1868.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  opportunities  for  improving  civilian 
payroll  operations  of  the  U.S.  Army  Military 
District  of  Washington;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 

1869.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
second  In  a  series  of  reports  on  the  audit  of 
the  Small  Business  Administration,  discuss- 
ing improvements  needed  in  the  small  busi- 
ness investment  company  program  under 
section  301(d)  of  the  Small  Business  Invest- 
ment Act,  pursuant  to  section  13  of  Public 
Law  93-386;  Jointly,  to  the  Committees  on 
<3overnment  Operations,  and  Small  Business. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PATTISON  of  New  York.  Committee 
on  the  Judiciary.  S.  611.  An  act  for  the  relief 
of  Southeastern  University  of  the  District  of 
Columbia;  with  amendment  (Rept.  No.  94- 
551 ) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAYS  of  Ohio.  Committee  on  House 
Administration.  House  Resolution  780.  Reso- 
lution disapproving  a  regulation  propoeed  by 
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the  Federal  Election  Commission  (Rept.  Na 
94-662).  Referred  to  the  House  Calendar. 

Mr.  HAYS  of  Ohio.  Committee  on  House 
Administration.  House  Resolution  744.  Reso- 
lution to  provide  funds  for  the  expenses  of 
investigations,  hearings,  and  studies  to  be 
conducted  by  the  Select  Committee  on  Miss- 
ing Persons  In  Southeast  Asia;  with  amend- 
ment (Rept.  No.  94-553).  Ordered  to  be 
printed. 

Mr.  HAYS  of  Ohio.  Coounittee  on  House 
Administration.  House  Resolution  772.  Reso- 
lution providing  additional  funds  for  the 
expenses  of  the  Committee  on  House  Ad- 
ministration to  provide  for  maintenance  and 
improvement  of  ongoing  computer  services 
for  the  Committee  on  Appropriations  of  the 
House  of  Representatives.  (Rept.  No.  94- 
554).  Referred  to  the  House  Calendar. 

Mr.  MOORHEAD  of  California.  Conmiittee 
on  the  Judiciary.  S.  240.  An  act  to  amend 
the  act  entitled  "An  Act  granting  a  charter 
to  the  General  Federation  of  Women's 
Clubs":  with  amendment  (Rept.  No.  94-555). 
Referred  to  the  House  Calendar. 

Mr.  HAYS  of  Ohio.  Committee  on  House 
Administration.  House  Resolution  710.  Reso- 
lution disapproving  certain  provisions  of  the 
regulations  issued  and  proposed  by  the  Ad- 
ministrator of  General  Services  under  the 
Presidential  Recordings  and  Materials  Pres- 
ervation Act  (Rept.  No.  94-560).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PATTISON  of  New  York.  Committee 
on  the  Judiciary.  H.R.  4664.  A  bUl  for  the  re- 
lief of  Day's  Sportswear,  Inc.  (Rept.  No.  94- 
556).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  DANIELSON.  Conmiittee  on  the  Judi- 
ciary. House  Resolution  222.  Resolution  re- 
ferring the  bill  (H.R.  3374)  for  the  relief 
of  John  J.  Egan  to  the  Chief  Commissioner 
of  the  Court  of  Claims  pursuant  to  sections 
1492  and  2509  of  title  28.  United  States  Code, 
(Rept.  No.  94-557) .  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  MAZZOLI.  Committee  on  the  Judiciary. 
H.R.  2943.  A  bill  for  the  relief  of  the  estate 
of  Jemies  J.  Caldwell.  (Rept.  No.  94-558). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FLOWERS.  Committee  on  the  Judi- 
ciary. H.R.  6852.  A  bill  for  the  relief  of 
John  T.  Bright;  with  amendment  (Rept.  No. 
94-559).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  MOTTL: 
BJl.  10122.  A  bill  to  restore  and  promote 
competition  in  the  petroleum  Industry  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ARMSTRONG  (for  himself,  Mr. 
Evans  of  Colorado,  Mr.  Andrews  of 
North  Dakota,  Mr.  Johnson  of  Colo- 
rado, Mr.  Ketckttm,  Mr.  Moork,  Mr. 
Oberstas,  and  Mr.  Thone)  : 
HJl.  10123.  A  bUl  to  limit  the  llabUity  of 
a   broker   who   sells   any   agricultural   com- 
modity on  behalf  of  his  principal  when  that 
commodity  serves  as  security  for  any  loan 
made,  insured,  or  guaranteed  under  a  pro- 
gram  administered   by  the  Fanners  Home 


Administration;      to     the     Committee     on 
Agriculture. 

By  Mr.  BELL: 
HJl.  10124.  A  bUl  to  allow  a  credit  against 
Federal  income  taxes  or  a  payment  from 
the  U.S.  Treasviry  for  State  and  local  real 
property  taxes  or  an  equivalent  portion  of 
rent  paid  on  their  residences  by  mdlvlduals 
who  have  attained  age  65;  to  the  Conmiittee 
on  Ways  and  Means. 

H.R.  10125.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  mcrease  to  $4,200  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic 
adjustment  provisions)  Is  permitted  each 
year  without  any  deductions  from  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  BIAGGI: 
H.R.  10126.  A  blU  to  establish  a  Depart- 
ment of  Aging,  and  for  other  purposes;  to 
the  Committee  on  Government  Operations. 
By  Mr.  BIESTER : 
H.R.  10127.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide,  for  pur- 
poses of  the  estate  tax,  an  alternative  method 
of  valuing  certam  property  which  Is  farm- 
land, woodland  or  open  spaces  or  which  has 
historic  value  In  order  to  encourage  the  pres- 
ervation of  such  property,  and  to  provide  a 
deduction  from  the  gross  estate  for  a  certain 
portion  of  the  farming  interests  held  by  the 
decedent;  to  the  Conmiittee  on  Ways  and 
Means. 

By  Mr.  DOMINICK  V.  DANIELS: 
H.R.  10128.  A  bill  to  amend  the  Regional 
RaU  Reorganization  Act  of  1973  to  permit 
the  analysis  of  light  density  railroad  lines 
on  the  basis  of  their  costs  and  benefits,  to 
aid  In  the  transition  to  the  final  system  plan 
by  assuring  the  continuation  of  local  freight 
services  and  rail  passenger  and  commuter 
services,  to  provide  assistance  and  additional 
time  for  the  States  to  prepare  their  State 
raU  plans,  and  for  other  purp>oses:  to  the 
Coounittee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DOMINICK  V.  DANIELS    (for 
himself,  Mr.  EiLBeaxs,  Mr.  Solasz,  Mr. 
Beard  of  Rhode  Island,  Mr.  Roe,  Mr. 
Bevill,  Mr.  RoDiNo,  and  Ms.  Heck- 
ler of  Massachusetts) : 
H.R.  10129.  A  bill  to  provide  for  a  reduc- 
tion In  charges  imposed  on  oil  Imports  In 
proportion  to  OPEC  price  increases;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DENT: 
10130.  A    bill    to   amend   the   Fair   Labor 
Standards  Act  of  1938  to  Increase  the  mini- 
mum wage  rate  under  that  act,  to  provide 
for  an  automatic  Increase  In  such  wage  rate 
based  on  Increases  In  the  price  Index,  to  re- 
quire  an  overtime  rate  equal  to  2^   times 
the  regular  wage  rate,  and  to  reduce  and  then 
repeal  the  credit  against  the  minimum  wage 
which  is  based  on  tips  received  by  tipped 
employees;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  FlNDLEY: 
HJl.  10131.  A  bill  to  establish  a  mandatory 
commodity  market  for  crude  oil;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    PITHIAN    (for    himself,    Mr. 
Mathis,  Mr.  BEvnx,  Mr.  GnDE,  Mr. 
CoRMAN,  Mr.  Abdnos,  Mr.  Hannafcoo. 
Mr.    MrrcHEU.    of    New    York,    Mr. 
Oberstar,     Mr.     Balocs,     and     Mr. 
D'Amohrs)  : 
H.R.  10132.  A  bUl  to  carry  out  a  coordinated 
agricultural  energy  research  program  through 
the  State  agricultural  experiment  stations, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees   on    Science    and    Technology,    and 
Agriculture. 

By  Mr.  FOLEY: 
H.R.  10133.  A  bill  to  upgrade  the  position 
of  Under  Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture;  to  provide  for  two 
additional  Assistant  Secretaries  of  Agricul- 
ture; to  Increase  the  compensation  of  certain 
officials  ot  the  Department  of  Agrlculttire;  to 
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provide  for  ttn  additional  member  of  the 
Board  of  Directors,  Commodity  Credit  Corpo- 
ration; and  for  otber  purposes;  jointly  to 
the  Committees  on  Post  Office  and  Civil 
Service,  and  Agrlcultiire. 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.     ABBsmooK.    Mr.     Bsonx,     Mr. 
Bkvii.1.,   Mr.  BoLjiND,  Mr.  Bbown  of 
Michigan,  Mr.  Bohuson  of  Missouri, 
Mr.   CoNTESs.  Mr.   Dekwinski,  Mr. 
DrviNX,  Mr.  Diggs,  Mr.  dtt  Pont,  Mr. 
EII.BKKO,  Mr.  EacEST,  Mr.  Escb,  Mr. 
Evufs  of  Tennessee,  Mr.  Oibbons,  and 
Mr.  OoNZALKZ) : 
H.R.  10134.  A  bill  to  amend  section  662a  of 
title  5,  United  States  Code,  to  authorize  the 
disclosure  to  Members  of  Congress  or  thtir 
deslgxiates  of  Information  regarding  Individ- 
uals for  casework  purposes;  to  the  Committee 
on  Oovemment  Operations. 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.  Harris,  Mr.  Hawkins,  Mr.  Hech- 
LER  of  West  Virginia,  Mr.  Helstoski, 
Mr.  Howe,  Mr.  Hughes,  Mr.  Ichobd, 
Mr.  Jeftords,  Mr.  Johnson  of  Cali- 
fornia,   Miss   Jordan,    Mr.    LaFalce, 
Mr.  Lent,  Mr.  Long  of  Maryland,  Mr. 
McKiNNET,  Mr.  Maguirs,  Mr.  Maz- 
zoLi,  and  Mr.  Meeds)  : 
HJEt.  1013S.  A  bill  to  amend  section  562a  of 
title  6,  United  States  Code,  to  authorize  the 
disclosure  to  Members  of  Congress  or  their 
designates  of  Information  regarding  Individ- 
uals for  casework  purposes;  tt>  the  Committee 
on  Oovernment  Operations. 

By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Meichxs,  Mr.  Nix,  Mr.  Pat- 
terson of  California,  Mr.  Patttson 
of  New  York,  Mr.  Pepper,  Mr.  Rails- 
back,  Mr.  RosTENKOwsKi,  Mr.  Ship- 
let,    Mr.    Simon,    Mr.    Solarz.    Mr. 
Stratton,  Mr.  Thompson,  Mr.  Van 
Deerlin,  Mr.  Vander  Veen,  Mr.  Vig- 
ORrro,  Mr.  Waxman,  Mr.  White,  and 
Mr.  Yatbon)  : 
H3.  10136.  A  bill  to  amend  section  662a 
of  title  6,  United  States  Code,  to  author- 
ize the  disclosure  to  Members  of  Congress 
or  their   designates   of  Information   regard- 
ing individuals  for  casework  piupoaes;  to  the 
Committee  on  Oovernment  Operations. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Dowket  of  New  York) : 
HJt.  10137.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  In- 
come splitting  now  enjoyed  by  married  Indi- 
viduals filing  Joint  returns;  and  to  remove 
rate  Inequities  for  married  persons  where 
both  are  employed;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MEKD8  (for  himself.  Mr.  Per- 
kins,  and  Mr.  Dominick  V.  Dan- 
iels) : 
HJt.    10138.   A   bill   to   create   the    Young 
Adult  Conservation  Corps  to  complement  the 
Youth  Conservation  Corps;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  MEEDS: 
HJt.    10139.    A   bill   to   correct   Inequities 
In    certain    franchise    practices,    to    provide 
franchisors  and  franchisees  with  evenhanded 
protection  from  unfair  practices,  to  provide 
consumers  with   the  benefits  which   accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

HJl.  10140.  A  bill  to  Incorporate  the  Na- 
tional Ski  Patrol  System,  Inc.;  to  the  Com- 
mittee on  the  Judiciary. 

HJl.  10141.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    MIKVA     (for    himself,    Mr. 
MosHER,  Mr.  Jefpords,  and  Mr.  Pat- 
ttson of  New  York) : 
HA.  10142.  A  bill  to  correct  Inequities  In 
certain     franchise     practices,     to     provide 
franchisors  and  franchisees  with  evenhanded 
protection  from  unfair  practices,  to  provide 
consumers  with  the  benefits  which  accrue 


from  a  competitive  and  open-market  econ- 
omy, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mrs.  MINK: 
HJl.  10143.  A  bill  to  amend  tlUe  U  of  the 
Social  Security  Act  to  exclude  all  of  a 
woman's  child-rearing  years  In  the  computa- 
tion of  her  benefits,  to  permit  an  uninsured 
wife  of  an  Insured  individual  to  qualify  for 
wife's  benefits  at  age  62  even  though  such 
Individual  has  not  yet  become  eligible  for 
old-age  or  disability  benefits,  to  provide  that 
a  person  entitled  to  mother's  benefits  may 
continue  to  receive  such  benefits  (without 
regard  to  age)  even  after  the  children  of  the 
Insured  Individual  have  ceased  to  be  entitled 
to  child's  benefits;  and  to  further  amend 
title  II  of  the  Social  Security  and  chapter  21 
of  the  Internal  Revenue  Code  of  1964  to 
provide  coverage  under  the  old-age  survivors, 
and  disability  program  for  service  performed 
by  an  Individual  in  the  employ  of  his  or  her 
spouse;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NIX  (for  himself,  Mr.  Whalen, 
Mr.    SoLARz,    Mr.    Biester,    and    Mr. 
Hamilton)  : 
H.R.  10144.  A  bUl  to  require  that  certain 
reports  to  the  Congress  with  respect  to  sales 
of  military  equipment  to  foreign  countries 
contain  the  names  of  any  sales  agents  In- 
volved In  such  sales  and  the  amount  of  any 
fees  received  by  such   sales  agents  In  con- 
Junction  with  such  sales;  to  the  Committee 
on  International  Relations. 
By  Mr.  PERKINS: 
H.R.  10145.  A  bill  to  establish  a  permanent 
Federed  program  of  assistance  for  elementary 
and  secondary  education;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  PREYER  (for  himself,  Mr. 
Hamilton,  and  Mr.  Symington)  : 
HH.  10146.  A  bin  to  provide  for  affording 
equal  educational  opportunities  for  students 
In  the  Nation's  elementary  and  secondary 
schools;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  RHODES  (for  himself  and  Mr. 
Gradison)  : 
H.R.  10147.  A  bill  to  provide  for  the  phased 
decontrol  of  crude  oil  prices  to  provide  for 
a  gradual  transition  from  mandatory  price 
and  allocation  controls,  to  amend  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended,  to  provide  for  a  deregulation  tax, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

By  Mr.  RICHMOND  (for  himself,  Mr. 

MooRHEAD  of  California,  Mr.  Treen, 

Mr.    WoLFT,    Bir.    Rtan,    and    Ms. 

Heckler  of  Massachusetts) : 

H.R.  10148.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  exempt  nonprofit 

volunteer  flrefightlng  or  rescue  organizations 

from  the  Federal  excise  taxes  on  gasoline, 

dlesel  fuel,  and  certain  other  articles  and 

services;    to  the  Committee  on   Ways   and 

Means. 

ByMr.RINALDO: 
HJi.  10149.  A  bill  to  expedite  construction 
starts  on  certain  approved  public  works  proj- 
ects, and  to  eliminate  certain  procedural  re- 
quirements In  order  to  reduce  delays  and 
accelerate  certain  public  works  programs  and 
projects  In  the  nature  of  flood  control;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ROE: 
HJt.  10150.  A  bill  to  protect  purchsisers  and 
prospective  purchasers  of  condominium 
housing  units,  and  residents  of  multlfamlly 
structures  being  converted  to  condominium 
units,  by  providing  for  the  establishment  of 
national  minimum  standards  for  condomin- 
iums (to  be  administered  by  a  newly  created 
Assistant  Secretary  In  the  Department  of 
Housing  and  Urban  Development) ,  to  en- 
courage the  States  to  establish  similar  stand- 
ards, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 


By  Mr.  RUPPE: 
HJt.  10151.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SARASIN: 
HJi.  10152.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  enter  into 
agreements  for  purposes  of  repairing  the 
Poughkeepsle  Bridge  In  New  York;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

Mrs.  SCHROEDER: 
H.R.  10153.  A  bill  to  authorize  the  sale, 
and  shipment  Incident  to  such  sale,  of  the 
chemical  substance  carbonyl  chloride  by  the 
Department  of  Defense;  to  the  Committee  on 
Armed  Services. 

By  Mr.  THORNTON  (for  himself,  Mr. 
Teaoue,   Mr.   Brown   of  California, 
and  Mr.  McCormack)  : 
HJt.  10154.  A  bUl  to  establish  In  the  En- 
ergy Research  and  Development  Administra- 
tion an  Energy  Extension  Service  to  develop, 
demonstrate,  and  analyze  energy  conserva- 
tion opportunities,  and  to  develop  programs 
to  encourage  acceptance  and  adoption  of  en- 
ergy  conservation   opportunities   by  energy 
consumers;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  VANDER  VEEN: 
H.R.  10155.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
exempt  function  Income  of  a  political  orga- 
nization; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Florida  (for  himself 
and  Mr.  Bafalis)  : 
H.R.  10156.  A  bill  to  amend  title  10  of  the 
United  States  Code  In  order  to  remove  the 
limitation  on  the  number  of  Junior  Reserve 
Officers'  Training  Corps  units  which  may  be 
established  and  other  limitations  regarding 
such  units;  to  the  Committee  on  Armed 
Services. 

By  Mr.  YOUNG  of  Florida  (for  himself, 
Mr.  Bafalis,  Mr.  Bttrgener,  Mr.  Co- 
hen, Mr.  Cornell,  Mr.  Dxtncan  of 
Tennessee,  Mr.  Eilbebo,  Mr.  Fascell, 
Mr.    Harrington,    Mr.    Hechler    of 
West  Virginia,  Mr.  Htde,  Mr.  Lago- 
marsino,  Mrs.  Mink,  Mr.  Moaklet, 
Mr.  Ottinger,  Mr.  Patten,  Mr.  Patti- 
soN  of  New  York,  Mr.  Pressier,  Mr. 
Regula,  Mr.  Roe,  Mr.  RoxrsH,  Mr. 
Russo,  Mr.  Santini,  Mr.  Sarbanbs, 
and  Mr.  Solarz)  : 
H.R.  10157.  A  bill  to  amend  part  A  of  title 
XVm  of  the  Social  Security  Act  to  freeze 
the  inpatient  hospital  deductible  under  the 
medicare  program  at  its  1975  level;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  YOUNG  of  Florida  (for  himself, 

Mr.    Thompson,    Mr.    Walsh,    Mr. 

Charles  Wilson  of  Texas,  and  Mr. 

Edgar) : 

HJl.  10158.  A  bill  to  amend  part  A  of  tlUe 

XVm  of  the  Social  Security  Act  to  freeze  the 

Inpatient    hospital     deductible    under    the 

medicare  program  at  Its  1975  level:  to  the 

Committee  on  Wavs  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself.    Mr.    Llotd    of    California, 
Mrs.  Pettis.  Mr.  BtrROENER,  Mr.  Mc- 
.     CoRBCACK,   Mr.   Charles  Wilson  of 
Texas,  Mr.  Pattison  of  New  York, 
Mr.  BoLAND,  Mr.  Waxman  and  Mrs. 
Heckler  of  Massachusetts) : 
H.R.   10159.  A  bill  to  amend  section  552a 
of  title  6,  United  States  Code,  to  permit  Mem- 
bers of  Congress  to  receive  information  from 
Federal    agencies   regarding   individuals;    to 
the  Conunlttee  on  Government  Operations. 
ByMr.  ESCH: 
H.R.  10160.  A  bUl  to  Improve  the  delivery 
of  essential  manpower  services  authorized  by 
the  Comprehensive  Employment  and  Train- 
ing Act,  to  extend  and  Improve  programs  au> 


October  P,  1975 


CONGRESSIONAL  RECORD— HOUSE 


32657 


thorlzed  by  the  Emergency  Jobs  and  Unem- 
ployment Assistance  Act  of  1974,  to  Improve 
manpower  programs  for  the  Nation's  youth 
and  disadvantaged,  and  for  other  ptirpoees; 
Jointly  to  the  Committees  on  Ways  and 
Means,  and  Education  and  Labor. 

By  Mr.  ASPIN  (for  himself  and  Mr. 
Simon)  : 
HJl.  10161.  A  bill  to  reqiUre  the  U.S.  Postal 
Service  to  provide  postal  lock  boxes  for  cer- 
tain persons  who  reside  In  rural  areas;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  BEROLAND: 
HJt.  10162.  A  bill  to  redetermine  wheat, 
feed  grain,  and  upland  cotton  allotments  on 
the  basis  of  current  actual  acreages  planted 
for  harvest;  to  the  Committee  on  Agricul- 
ture.   

By  Mr.  CARTER: 
HJt.  10163.  A  blU  to  amend  Utie  XVUI  of 
the  Social  Security  Act  to  authorize  pay- 
ment imder  the  supplementary  medical  in- 
surance program  for  optometric  and  medical 
vision  care;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DEL  CLAWSON   (for  himself, 
Mrs.  Bubkz  of  California,  Mr.  Car- 
ter, Mrs.  SxTLLTVAN,  Mr.  Stmms,  Mr. 
White,  Mr.  WHrrsHrmsT,  Mr.  Wtd- 
ler,  Mr.  Frenzel,  Mr.  Orasslet,  and 
Mr.  Yates)  : 
H.R.   10164.  A  bill   to  establish  a  method 
whereby  the  Congress  (acting-  in  accordance 
with  specified  procedures)   may  prevent  the 
adoption  by  the  executive  branch  of  rules 
or  regulations  which  are  contrary  to  law  or 
inoomsisrtent    with    congressional    Intent    or 
which  go  beyond  the  mandate  of  the  legisla- 
tion which  they  are  desdgned  to  Implement; 
Jointly  to  the  Committees  on  the  Judiciary 
and  Btiles. 

By  Mr.  D'AMOURS: 
HR.  10165.  A  bin  to  provide  for  the  exclu- 
sion of  industrially  funded  personnel  In 
computing  the  total  number  :>f  civilian  per- 
sonnel authorized  by  law  for  the  Department 
of  Defense  In  any  fiscal  year;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DEL  CLAWSON   (for  himself. 
Mr.  Abdnor,  Mr.  Clancy,  Mr.  Conlan, 
Mr.  Deewinski,  Mr.  Downzt  of  New 
York.    Mr.    Ooldwater,   Mr.   Ottter. 
Mr.  Hansen.  Mrs.  Heckler  of  Massa- 
chusetts, Mr.  Hefnze.,  Mr.  Hitghxs. 
Mr.    Jeffords,     Mr.    Jenrette,    Mr. 
Johnson  of  Colorado,  Mr.  Kasten, 
Mr.  Landrcm,  Mr.  Llotd  of  Califor- 
nia,  Mr.    McKinnet.   Mr.   MAgaOTi.T, 
Mr.   MoNTGOKXRT,   Mr.  Moore.  Mr. 
Regthji,     Mr.     Santini.     and     Mr. 
Spence) : 
H.R.  10166.  A  bUl  to  establish  a  method 
whereby  the  Congress  (acting  In  accordance 
with  specified  procedures)  m;iy  prevent  the 
adoption  by  the  executive  branch  of  rules 
or  regulations  which  are  contrary  to  law  or 
Inconsistent   with    congressional    Intent   or 
which  go  beyond  the  mandate  of  the  legisla- 
tion which  they  are  designed  to  Implement; 
Jointly  to  the  Committees  on  the  Judiciary, 
and  Rules. 

By  Mr.  DRINAN: 
H.R.  10167.  A  bill  to  require  the  Federal 
Energy  Administration  to  preserve  all  fees 
collected  under  the  oil  Import  fee  program 
for  eventual  distribution  to  the  consuming 
public;  Jointly  to  the  Committees  on  Ways 
and  Means,  and  the  Judiciary. 
By  Mr.  I313ERO: 
HJt.  10168.  A  bUl  to  facilitate  and  encour- 
age the  Implementation  by  States  of  child  day 
care  services  programs  conducted  pursuant  to 
title  XX  of  the  SocUl  Security  Act.  and  to 
promote  the  employment  of  welfare  recip- 
ients In  the  provision  of  child  day  care  serv- 
ices; to  the  Committee  on  Ways  and  Means. 
By  Mr.  GRADISON: 
HJEt.  10169.  A  bin  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked  mail- 
ings by  Members  of  the  Congress  during  cer- 


tain periods  before  elections;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  HEINZ: 
HJl.  10170.  A  bin  to  amend  title  18  of  the 
United  States  Code  In  order  to  provide  for 
greater  penalties  on  persons  convicted  of  con- 
spiring to  commit  any  offense  against  the 
United    States    or    to    defraud    the    United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ  (for  himself,  Mr.  Van- 
der Veen,  Mr.  Ford  of  Michigan,  Mrs. 
Metner,  Mr.  RiEGLE,  Mr.  McKinnet, 
Mr.  Wolff,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Simon,  Mr.  Santini,  Mr. 
Bedell,  Mr.  Neal,  Mr.  Litton,  Mr. 
D'Amottrs,  Mr.  Runnels,  Mr.  Roush, 
Mr.  O'Brien,  and  Mr.  Oiaimo)  : 
HJl.  10171.  A  bin  to  establish  a  National 
Commission  on  Regvilatory  Reform;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HEINZ  (for  himself,  Ms.  Chis- 
holm,    Mr.    Roe,   Mr.   Fascell,   Mb. 
Abzug,  Mr.  D'Amours,  Mr.  Scheusr, 
Mr.   Waxman,   Mr.   Wirth,    Mr.   Bob 
Wilson,  Mr.  Bonker,  Mr.  Pepper,  Mr. 
McDade,  Mr.  Sarasin,  Mr.  Gttde,  Mr. 
Cleveland,  and  Mr.  Lacomarsino)  : 
H.R.  10172.  A  bUI  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  that  no  State 
shaU  be  required  to  administer   Individual 
means    tes1»    for    provision    of    education, 
nutrition,  transportation,  recreation,  social- 
ization, or  associated  services  provided  there- 
under to  groups  of  low-Income  Individuals 
aged  60  or  older;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HELSTOSKI   (for  himself.  Mr. 
Dominick  V.  Daniels,  Mrs.  Fenwick, 
Mr.  Florio.  Mr.  Fobsythe,  Mr.  How- 
ard, Mr.  Hitghes,  Mr.  Macuire,  Mrs. 
Metner,    Mr.    MnnsH.    Mr.    Patten, 
Mr.  RiNALDO,  Mr.  RoDiNO,  Mr.  Roe, 
and  Mr.  Thompson)  : 
H.R.  10173.  A  bill  to  amend  tlUe  n  of  the 
Social  Security  Act  to  permit  a  State,  under 
Its  section  218  Agreement,  to  terminate  social 
secvirlty  coverage  for  State  or  local  policemen 
or  firemen  without  affecting  the  coverage  of 
other  public  employees  who  may  be  members 
of  the  same  coverage  group  (and  to  permit 
the  reinstatement  of  coverage  for  such  other 
employees  in  certain  cases  where  the  group's 
coverage  has  previously  been  terminated); 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HILLIS: 
H.R.  10174.  A  bUl  to  repeal  the  Real  Estate 
Settlement  Procedures  Act  of  1974;   to  the 
Committee  on  Bcuiklng,  Currency  and  Hous- 
ing. 

By  Mr.  JONES  of  Oklahoma: 
HJt.  10175.  A  bin  to  authorize  the  Secre- 
tary of  the  Army   to  expedite  accomplish- 
ment of  urban  fiood  control  and  fiood  plain 
management  plans;    to  the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  MILI£: 
Hit.  10176.    A  bin    to   amend   the   Tariff 
Schedules  of  the  United  States  with  reelect 
to  the  tariff  treatment  accorded  to  techno- 
loglcaUy  advanced,   high  precision  watches 
and  watch  movements;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOSS  (for  himself.  Mr.  Dikcell, 
and  Mr.  Van  Deerlin)  : 
HA.  10177.  A  bin  to  regulate  commerce  by 
establishing  uniform  test  protocols  for  con- 
sumer products,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MOTTL  (for  hlmaelf,  and  Mr. 

Hawkins)  : 

HA.  10178.  A  blU  to  restore  and  promote 

competition  in  the  petroleum  industry,  and 

for  otber  purposes;  to  the  Commltte  on  the 

Judiciary. 

By  Mr.  OBERSTAR: 
HA.  10179.  A  bin  to  designate  the  new  Poe 
lock  on  the  Saint  Marys  River  «t  Sault  Salnte 
Marie,  Mich.,  as  the  John  A.  matnlk  lodfTTb 


the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  PATTERSON  at  California: 

HA.  10180.  A  bin  to  provide  for  tax  re- 
form; to  the  Committee  on  Ways  and  Means. 
By  Mr.  QUILLEN: 

HA.  10181.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  to  $1,200 
the  personal  Income  tax  exemptions  of  a  tax- 
payer (Including  the  exemption  for  a  spouse, 
the  exemptions  for  dependents,  and  the  addi- 
tional exemptions  for  old  age  and  blindness) ; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROSENTHAL: 

H.R.  10182.  A  bUl  to  establish  an  independ- 
ent agency,  to  be  known  as  the  Visa  and 
Naturalization  Administration,  in  order  to 
Improve  the  efficiency  and  economy  of  the 
operations  of  the  Federal  Government  with 
respect  to  Immigration,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

By  Mr.  St  GERMAIN: 

H.R.  10183.  A  bUl  to  strengthen  the  super- 
visory authority  of  the  Federal  banking 
agencies  over  financial  institutions  and  their 
afflUates,  to  amend  section  5146  of  the  Re- 
vised Statutes  with  respect  to  the  qualifi- 
cations of  directors  of  national  banks,  to 
amend  the  Bank  Holding  Company  Act  of 
1956  to  provide  special  procedures  for  the 
acquisition  of  failing  banks  or  bank  holding 
companies  and  for  the  acquisition  of  banks 
or  bank  holding  companies  In  emergencies, 
and  to  amend  the  Federal  Deposit  Insurance 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Currency  and  Housing. 
By  Mr.  STAGGERS  (by  request)  : 

HA.  10184.  A  biU  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  facUltate 
implementation  of  the  final  system  plan  by 
broadening  the  purposes  for  which  assistance 
Is  available  under  title  IV,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

By  Mr.  JAMES  V.  STAOT"ON: 

HA.  10185.  A  bin  to  restore  and  promote 
competition  in  the  petroleum  industry,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STEIOER  of  Wisconsin: 

HA.  10186.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  permit  the  payment  of 
child's  insurance  benefits  to  a  minor  child 
legaUy  adopted  by  an  Individual  entitled  to 
old-age  or  dlsabUity  Insurance  benefits 
(whether  the  adoption  occurred  before  or 
after  such  individual  became  so  entitled)  if 
such  child  was  living  with  and  being  sup- 
ported by  such  individual  for  a  year  imme- 
diately before  filing  appUcation  for  such 
child's  Insurance  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SYMINGTON: 

HA.  10187.  A  blU  to  amend  the  act  of  May 
23,  1908,  and  the  act  of  March  1,  1911,  for 
the  purpose  of  increasing  the  amount  of 
money  paid  to  States  and  counties  under 
such  acts;  to  the  Committee  on  Agricultiire. 
By  Mr.  TRAXLBR: 

HA.  10188.  A  bUl  to  amend  chapter  61  of 
title  18,  United  States  Code,  to  permit  the 
transportation,  mailing,  and  broadcasting  of 
advertising  and  other  Infomiatlon  concern- 
ing a  bingo  game  authorized  by  and  licensed 
under  State  law,  and  for  other  purposes;  to 
the  CoDunlttee  on  the  Judiciary. 

By  Mr.  TRAXLEA  (for  himself,  Mr. 
Vander  Veen,  Mr.  Brodhxad,  Mr. 
Ford  of  Michigan,  Mr.  Riegle,  Mr. 
Carr,  and  Mr.  Blancharo  ) : 

H.R.  10189.  A  bin  to  amend  the  regional 
Rail  Reorganization  Act  of  1973  to  require 
the  Consolidated  RaU  Corporation  to  provide 
rail  service  over  certain  light  density  lines, 
to  provide  Increased  financial  assistance  for 
local  raU  services,  to  direct  the  RaU  Servicea 
Planning  Office  to  conduct  an  analysis  of  cer- 
tain raU  lines  not  designated  for  inclusion  In 
the  final  system  plan,  and  for  other  pui^ 


UMI 


32658 


CONGRESSIONAL  RECORD  — HOUSE 


October  9,  1975 


po6M:  to  the  Oommlttee  on  IntentAte  and 

Foreign  Commerce. 

By  Bir.  VIGORITO  (for  himself.  Mr. 
Balocts,  Mr.  Bekgland,  Mr.  Bowkn, 
Mr.  Breckinbidge,  Mr.  Bbown  ot 
California,  Mr.  D'Amouks,  Mr.  Eng- 
lish, Mr.  Ptthian,  Mr.  Harkin,  Mrs. 
Heckles  of  Massachusetts,  Mr.  Jet- 
fords,  Mr.  Jenbettb,  Mr.  Jones  of 
Tennessee.  Vli.  LrrroN,  Mr.  Melcrxx, 
Mr.  MxzviNSKY.  Mr.  NouiN,  Mr. 
Petber.  Mr.  Richmond,  Mr.  Rose, 
and  Mt.  Weaver)  : 
H.R.  10190.  A  bill  to  encourage  the  direct 

marketing  or  agricultural  commodities  from 

farmers  to  consumers;  to  the  Committee  on 

Agrlcultiire. 

By  Mr.  ANNTJNZIO  (for  himself.  Mrs. 
Penwick,  Mrs.  Sttllivan,  Mrs.  Spell- 
man.  Mr.  Barrett,  Mr.  Gonzalez  and 

Mr.  PA0NTROT)  : 

H.R.  10191.  A  bin  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors;  to  the  Commit- 
tee on  Banking,  Currency  Etnd  Housing. 

By    Mr.    BIAGGI     (for    himself,    Mr. 
Wolff,  Mr.  Jones  of  North  Carolina. 
Mr.  OE  LA  Garza,  Mr.  Sarbanes,  Mr. 
DE  Lirco,  Mr.  Rooket,  Mr.  AttCoin, 
Mr.  Patterson  of  California.  Mr.  Dtr 
Pont.  Mr.  Youno  of  Alaska.  Mr.  Em- 
ery, and  Mr.  Ruppe)  : 
ns..  10193.  A  bin  to  amend  title  14,  United 
States  Code,  to  provide  for  the  nondiscrim- 
inatory appointment  of  cadets  to  the  U.S. 
Coast  Guard  Academy:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mrs.  FENWICK    (for  herself,   Mr. 
Yates.   Mr.   Oilman.    Mr.   Pressles, 
Mr.  Hyde.  Mr.  Pattison  of  New  York, 
Bfr.  IjAtta.  Mr.   Annttnzio,  Mr.   Za- 
BLOCKi.   Mr.   Danielson,   Mrs.   Met- 
NER.  and  Mrs.  Spxllman)  : 
HJl.  10193.  A  bill  to  establish  a  Commission 
on  Security  and  Cooperation  In  Europe;   to 
the  Committee  on  International  Relations. 
By  Mr.  FLOWERS: 
HJt.    10194.    A   bin    to    amend    chapter    5. 
subchapter  11,  of  title  5.  United  States  Code, 
to  provide  for  improved  administrative  pro- 
cedures; to  the  Committee  on  the  Judiciary. 
H.R.    10195.   A    bill    to    amend    chapter   5. 
subchapter  IT.  of  title  5.  United  States  Code, 
to  provide  for  Improved  administrative  pro- 
cedures; to  the  Committee  on  the  Judiciary. 
HJl.  10196.  A  bin  to  amend  chapter  6,  sub- 
chapter II.  of  title  I.  United  States  Code,  to 
provide  for  Improved  administrative  proce- 
dui^;   to  the  Committee  on  the  Judiciary. 
HJt.  10197.  A  bill  to  amend  chapter  6  at 
title  5.  United  States  Code,  to  provide  for  Im- 
proved   administrative    procedures:    to    the 
Committee  on  the  Judiciary. 

HJl.  10198.  A  bill  to  amend  chapter  5,  sub- 
ch«4>ter  IT.  of  title  6,  United  States  Code,  to 
provide  for  Improved  administrative  proce- 
dures; to  the  Committee  on  the  Judiciary. 

HJl.  10199.  A  bill  to  amend  chapter  7,  title 
6,  United  States  Code,  with  respect  to  pro- 
cedure for  judicial  review  of  certain  admin- 
istrative agency  action,  and  for  other  pur- 
poaee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HANNAPORD: 
HJl.  10200.  A  bin  to  aboUsh  certain  Fed- 
eral  regulatory  agencies  and  to  cause  the 
termination  of  certain  other  Federal  regu- 
latory agencies  or  their  successor  agencies 
after  a  specified  period  of  time,  and  to  estab- 
Ush   procedures   for   periodic   evaluation   of 
regulatory  agencies;  jointly  to  the  Commit- 
tees on  Government  Operations,  and  Rules 
By  Mr.  HARRIS: 
H.R.  10201.  A  bin  to  Increase  the  contribu- 
tion by  the  Federal  Government  to  the  costs 
of  employees'  health  benefits  Insurance;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  KEMP: 
HJl.  10202.  A  bill  to  amend  the  Compre- ' 
benslve   Employment   and   Training  Act   of 
1973    to   require   eligible   applicants  to   hire 
veterans  In  connection  with  filling  transi- 


tional pubUc  service  Jobs;  to  the  Committee 
on  Education  and  Labor. 

HJl.  10203.  A  bill  to  reform  programs  ad- 
ministered under  the  Comprehensive  Em- 
ployment and  Training  Act;  to  the  Commit- 
tee on  Ektucation  and  Labor. 
By  Mr.  MEZVINSKY: 
HJl.  10204.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  chUdren  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  and 
children,  respectively,  and  to  Increase  pen- 
sion rates;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mrs.  SPELLMAN: 
H.R.  10205.  A  bill  to  establish  as  part  of  tho 
Outdoor  Recreation  Programs  a  program  to 
permit  certain  residents  to  cultivate  gardens 
on  dormant  Federal  lands;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  WAOGONNER : 
H.R.  10206.  A  bUl  to  recognize  the  Joint 
development  by  the  State  of  Louisiana  and 
the  State  of  Texas  of  a  recurring  and  en- 
vironmentally sound  source  of  energy  rep- 
resented by  the  Toledo  Bend  Dam  and 
Reservoir  and  exempt  Sabine  River  Author- 
ity, State  of  Louisiana,  and  Sabine  River 
Authority  of  Texas,  from  charges  for  the  use 
occupancy,  and  enjoyment  of  certain  lands 
of  the  United  States  within  the  Sabine  Na- 
tional Forest.  Tex.;  to  the  Committee  on 
Agriculture. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self.   Mr.    Abonor.    Ms.    ABzrro.    Mr. 
AoAMS.  Mr.  Addabbo,  Mr.  Alexandzs, 
Mr.  Ambro.  Mr.  Andrews  of  North 
Carolina,  Mr.  Andrews  of  North  Da- 
kota. Mr.  ANM-trNzio.  Mr.  Armstrong, 
Mr.    AsHBROoK.    Mr.    Ashley,    Mr. 
Balous.  Mr.  BAT7MAN.  Mr.  Bedell,  Mr. 
Bell.   Mr.   Bennett,   Mr.   Bergland, 
Mr.  Biacgi.  Mrs.  Boggs,  Mr.  Bollinc, 
Mr.  Brademas,  Mr.  Breattx,  and  Mr. 
Dent)  : 
H.J.  Res.  690.  Joint  resolution  to  author- 
ize  the   President   to  Issue  a  proclamation 
designating   the    week   of  November   which 
includes  Thanksgiving  Day  in  each  year  as 
National   Family   Week;    to   the   Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self. Mr.  Breckinridge,  Mr.  Brink- 
ley,  Mr.  Broomfield.  Mr.  Brown  of 
Ohio.  Mr.  Brown  of  Michigan.  Mr. 
Brown  of  Calllfomla,  Mr.  Buchanan, 
Mr.   Bttrke   of   Massachusetts.   Mrs. 
BtTRKE    of    California.    Mr.    Phillip 
BtmTON.  Mr.  Btttler.  Mr.  Btron.  Mr. 
Carr.   Mr.   Carter.   Mr.   Casey.    Mr. 
Chapfell.      Mrs.      Chisholm.      Mr. 
Clancy.  Mr.  Don  H.  Clausen.  Mr. 
Clay,  Mr.  Cochran,  Mr.  Cohen,  Mr. 
CoNABLK.  and  Mr.  John  L.  Burton)  : 
H.J.  691.  Joint  resolution  to  authorize  the 
President  to  Issue  a  proclamation  designat- 
ing the  week  in  November  which  Includes 
Thanksgiving  Day  In  each  year  as  National 
FamUy  Week;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self, Mr.  Cornell,  Mr.  Crane,  Mr. 
Dominick  V.  Daniels.  Mr.  Daniel- 
son,  Mr.  DE  la  Garza.  Mr.  Dellums, 
Mr.  Devine.  Mr.  Dickinson.  Mr. 
Dioos.  Mr.  Downing  of  Virginia.  Mr. 
Duncan  of  Oregon,  Mr.  du  Pont, 
Mr.  Early,  Mr.  Edgar.  Mr.  Edwards 
of  Alabama,  Mr.  Emibt,  and  Mr. 
LujAN) : 

H  J.  Res.  692.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  In  November  which  In- 
cludes Thanksgiving  Day  In  each  year  as 
National  FamUy  Week;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self, Mr.  EscH,  Mr.  Evans  of  Indiana. 
B4r.  Evans  of  Colorado.  Mr.  Evins  of 
Tennessee.  Mrs.  Fenwick.  Mr.  Find- 


ley.  Mr.  Fish,  Mr.  Fisher,  Mr.  Flood, 
Mr.  Flynt.  Mr.  Foley,  Mr.  Ford  of 
Tennessee.  Mr.  Ford  of  Michigan, 
Mr.    Forsythe.    Mr.    Fountain,   Mr! 
Prey,  Mr.  Gaydos,  Mr.  Giaimo.  Mr. 
Gibbons,  Mr.  Gilman.  Mr.  Ginn.  Jlr. 
Goldwater,  Mr.  Gonzalez,  and  Mr. 
Gude)  : 
HJ.  Res.  693.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  of  November  which  includes 
ITianksglvmg  Day  in  each  year  as  National 
Family    Week;    to   the   Committee  on   Post 
Office  and   CivU  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self, Mr.  Haqedorn.  Mr.  Haley.  Mr. 
Hall.   Mr.   Hamilton,   Mr.   Hanley, 
Mr.  Hansen.  Mr.  Harris.  Mr.  Hast- 
ings.  Mr.    Hawkins.   Mr.    Hayes  of 
Indiana.  Mr.  Hubert.  Mrs.  Heckler 
of  Massachusetts.   Mr.   Hefner.  Mr. 
Heinz.  Mr.  Hicks.  Mr.  EhOHmwER. 
Mr.     Hillis.     Ms.     Holtzman,     Mr. 
Howard.  Mr.  Hughes,  Mr.  Hungatx, 
and  Mr.  Hutchinson)  : 
'B.J.  Res.  694.  Joint  resolution  to  authorlEe 
the  President  to  issue  a  proclamation  desig- 
nating the  week  In  November  which  Includes 
"Hianksglvlng  Day  In  each  yeu  as  National 
Family  Week;    to  the   Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self. Mr.  ICHORD.  Mr.  Jeffords.  Mr. 
Johnson  of  Pennsylvania.  Mr.  John- 
son of  California,  Mr.  Johnson  of 
Colorado.  Mr.  Jones  of  Tennessee, 
Mr.  Jones  of  Oklahoma.  Mr.  Jones 
of  North  Carolina,  Miss  Jordan,  Mr. 
Kabth,  Mr.  Kazen,  Mr.  Kelly,  Mr. 
Ketchum.  Ms.  Keys.  Mr.  Kindness, 
Mr.  Koch.  Mr.  Krebs.  Mr.  Lagomar- 
siNO,  Mr.  Landrttm.  Mr.  Latta,  Mr. 
Legoett,  Mr.  Lehman,  Mr.  Lent,  and 
Mr.  Lloyd  of  California)  : 
H.J.  Res.  695.  Joint  resolution  to  author- 
ize the  President  to  Issue  a  proclamation 
designating    the    week    In    November   which 
includes  Thanksgiving  Day  In  each  year  as 
National  Family  Week;  to  the  Committee  on 
Post  Office   and   Civil   Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self. Mr.  Long  of  Louisiana,  Mr.  Mc- 
Clort,  Mr.  McCloskiy,  Mr.  McCol- 
LisTER,  Mr.  McDade,  Mr.  McDonald 
of  Georgia,  Mr.  McEwen.  Mr.  McFall. 
Mr.  McKinnzt,  Mr.  Macdonald  of 
Massachusetts.  Mr.  Madden.  Mr. 
Maoioan.  Mr.  Maguirb.  Mr.  Mahon, 
Mr.  Martin,  Mr.  Mathis,  Mr.  Mat- 
suNAGA,  Mr.  Meeds,  Mrs.  Meyner, 
Mr.  Mezvinsky.  Mr.  Milforo.  Mr. 
Miller  of  Ohio.  Mr.  Mills,  and  Mr. 

MINETA) : 

H.J.  Res.  696.  Joint  resolution  to  auth(»- 
Ize  the  President  to  issue  a  proclamation 
designating  the  week  of  November  which 
Includes  Thanksgiving  Day  in  each  year  as 
National  Family  Week;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self.  Mr.   MiNisH.   Mrs.    Mink.  Mr. 
Mitchell  of  Maryland.  Mr.  Moak- 
Lrr,   Mr.  Moore,   Mr.  Morgan,  Mr. 
Moss.   Mr.   MoTTL,   Mr.   Murphy  of 
lUlnols,  Mr.  Murtha.  Mr.  Natcher, 
Mr.  Neal.  Mr.  Nedzi,  Mr.  Nichols, 
Mr.  Nrx,  Mr.  Nolan.  Mr.  CHara,  Mr. 
O'Neill,  Mr.  Passman,  Mr.  Patman, 
Mr.  Patten.  Mrs.  Pettis,  Mr.  Peyser, 
and  Mr.  Pickle)  : 
H.J.  Res.  697.  Joint  resolution  to  author- 
ize the  President  to   issue  a  proclamation 
designating   the   week   In   November  which 
Includes  Thanksgiving  Day  In  each  year  as 
National   Family  Week;    to  the   Committee 
on  Post  Office  and  ClvU  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self, Mr.  PntE,  Mr.  Poage.  Mr.  Press- 
LER,  Mr.  Preyer,  Mr.  Price,  Mr.  Qun, 
Mr.  QunxEN,  Mr.  Railsback,  Mr. 
RANDALL,  Mr.  Rangsl.  Mr.  Reoula, 
Mr.    Richmond,   Mr.    Rjnaldo,   Mr. 
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Risenhoovkr,  Mr.  Rodino,  Mr.  Boo- 
ERs.   Mr.   RoNCALio,   Mr.  Ross,  Mr. 
Rosenthal,  Mr.  Roush,  Mr.  Rous- 
SELOT,   Mr.  Botbal,   Mrs.   Llotd  of 
Tennessee  and  Mr.  Long  of  Mary- 
land). 
H.J.  Res.  698.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  of  November  which  Includes 
Thanksgiving  Day  In  each  year  as  National 
Family  Week;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self, Mr.  Runnels.  Mr.  Ruppx,  Mr. 
Russo.  Mr.   St  Germain,  Mr.  San- 
TiNi.  Mr.  Satterfield,  Mr.  Scheuer, 
Mr.  Sharp,  Mr.  Shipley,  Mr.  Shriver, 
Mr.   Shustes,  Mr.   Sikes,   Mr.   Sku- 
Birz,  Mr.  SLACK,  Mr.  Smith  of  Iowa, 
Mrs.  Smith  of  Nebraska,  Mr.  Solarz, 
Mrs.    Spellman,     Mr.    Spence,    Mr. 
James  V.  Stanton,  Mr.  Stark,  Mr. 
Steed,  Mr.  Steelman.  and  Mr.  Steio- 
ER  of  Wisconsin) : 
H.J.  Res.  699.  Joint  resolution  to  author- 
ize the  President  to  Issue  a  proclamation 
designating   the   week   in   November   which 
Includes  Thanksgiving  Day  in  each  year  as 
National  Family  Week;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self,   Mr.    Stephens,   Mr.    Stuckit, 
Mr.  Symms,  Mr.  Taylor  of  Missouri. 
Mr.  Taylor  of  North  Carolina,  Mr. 
Teague.    Mr.    Traxler.    Mr.    Udall, 
Mr.  Vander  Veen,  Mr.  Vigorito,  Mr. 
Whalen.  Ui.  Whttx,  Mr.  Whttten, 
Mr.  Wiggins,  Mr.   Charles  Wilson 
of  Texas,  Mr.  Wright,  Mr.  Wtdlxr, 
Mr.  Wtlie,  Mr.  Yates,  Mr.  Young  of 
Georgia,  Mr.  Young  of  Alaska,  and 
Mr.  Zablocki)  : 
HJ.  Res.  700.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating   the    week    in    November    which    In- 
cludes Thanksgiving   Day   In  each   year   as 
National  Family   Week;    to   the   Committee 
on  Post  Office  and  Civil  Service. 
ByMr.  OmNGER: 
H.J.  Res.  701.  Joint  resolution  to  confer 
honorary  U.S.  citizenship  upon  Christopher 
Columbus;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CLEVELAND  (for  himself,  Mr. 
Collins    of    Texas,    Mr.    D'Amours. 
Mr.  Foley,  Mr.  Jeffords,  Mr.  John- 
son of  Colorado,  Mr.  McEwin,  Mr. 
McHugh,  Mr.  Mitchell  of  New  York, 
Mr.  Moorhead  of  Pennsylvania,  Mr. 
Roe,  Mr.  Ruppe,  and  Mr.  Scheuer)  : 
HJ.  Res.  702.  Joint  resolution  to  authorize 
the  President  of  the  United  States  to  desig- 
nate National  Ski  Week;   to  the  Committee 
on  Post  Office  and  Civil  Service. 
ByMr.  ARCHER: 
H.  Con.  Res.   427.  Concurrent  resolution 
to  declare  that  total  Federal  budget  outlays 
for  fiscal  year   1977  shall   not  exceed   $395 
bUllon;  to  the  Committee  on  the  Budget. 


By  Mr.  BELL: 
H.  Con.  Res.  428.  Concurrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shall  not  exceed  $396  billion; 
to  the  Conunittee  on  the  Budget. 

By  Mr.  BROWN  of  Michigan: 
H.  Con.  Res.  429.  Concrirrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shall  not  exceed  $395  billion; 
to  the  Committee  on  the  Budget. 
By  Mr.  CEDERBERG: 
H.  Con.  Res.  430.  Concurrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shall  not  exceed  $395  billion; 
to  the  Committee  on  the  Budget. 
By  Mr.  DEL  CLAWSON: 
H.  Con.  Res.  431.  Concurrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shall  not  exceed  $305  bUllon; 
to  the  Committee  on  the  Budget. 
By  Mr.  DICKINSON: 
H.  Con.  Res.  432.  Concurrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shaU  not  exceed  $395  billion; 
to  the  Committee  on  the  Budget. 
By  Mr.  PRENZEL: 
H.   Con.    Res.   433.   Concurrent   resolution 
to  declare  that  total  Federal  budget  outlays 
for  fiscal   year   1977  shall   not  exceed   $395 
billion;   to  the  Committee  on  the  Budget. 
By  Mr.  GUYER: 
H.  Con.  Res.  434.  Concurrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal   year   1977  shall   not  exceed  $395  bU- 
llon; to  the  Committee  on  the  Budget. 
By  Mr.  HANSEN: 
H.  Con.  Res.  435.  Concurrent  resolution  to 
declare    that   total    Federal    budget   outlays 
for  fiscal  year  1977  shaU  not  exceed  $395  bil- 
lion to  the  Committee  on  the  Budget. 
By  Mr.  MICHEL: 
H.  Con.  Res.  436.  Concurrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shall  not  exceed  $395  billion; 
to  the  Committee  on  the  Budget. 
By  Mr.  MILLER  of  Ohio: 
H.  Con.  Res.  437.  A  concurrent  resolution 
to  declare  that  total  Federal  budget  outlays 
for  fiscal   year   1977  shall   not  exceed  $395 
blUlon;  to  the  Committee  on  the  Budget. 
ByMr.  SIMON: 
H.   Con.  Res.   438.   Concurrent   resolution 
relating   to   broadening   the   observance   of 
Thanksgiving  to  an  occasion  of  sharing  our 
plenty  with  the  hungry  in  other  lands;   to 
the  Committee  on  Poet  Office  and  ClvU  Serv- 
ice. 

By  Mts.  SMITH  of  Nebraska: 
H.  Con.  Res.  439.  Concurrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shall  not  exceed  $395  bUllon; 
to  the  Committee  on  the  Budget. 

By  Mr.  STEIGER  of  Wisconsin: 
H.  Con.  Res.  440.  Concurrent  resolution  to 
declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shall  not  exceed  $395  bUllon; 
to  the  Committee  on  the  Budget. 
By  Mr.  WHITEHURST: 
H.  Con.  Res.  441.  Concxirrent  resolution  to 


declare  that  total  Federal  budget  outlays  for 
fiscal  year  1977  shall  not  exceed  $395  bUllon; 
to  the  Committee  on  the  Budget. 
By  Mr.  ZEFERETTI: 
H.  Con.  Res.  442.  Conciirrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  right  of  all  of  the  people  of 
Ireland  to  control  Ireland's  destiny;  to  the 
Committee  on  Irtematlonal  Relations. 
ByMr.  BELL: 
H.  Res.  783.  Resolution  to  request  Federal 
agencies   administering  programs   for  older 
Americans    to   study   the   caiises   of   crime 
against  older  Americans  and  to  recommend 
programs  to  reduce  the  frequency  of  such 
crimes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DENT    (fear  himself  and  Mr. 
Carney) : 
H.  Res.  784.  Resolution  to  express  concern 
over  the  attempted  takeover  of  the  Copper- 
weld  Corp.,  by  a  foreign  corporation;  to  the 
Committee  on  RiUes. 

By  Mr.  RHODES  (for  himself,  Mr.  Ed- 
wards of  Alabama,  Mr.  Stkelman. 
Mr.  Butler.  Mr.  Moorhead  of  Cali- 
fornia. Mr.  Hinshaw,  Mr.  Lott.  Mr. 
McKinney.   Mr.   Andrews  of  North 
Dakota,  Mr.  Couohlin,  Mr.  Youira 
of    Alaska,    and    Mrs.    Hetki.kr    of 
Massachvisetts : 
H.  Res.  785.  Resolution  to  create  a  Select 
Committee  on  Energy;  to  the  Committee  on 
Rules. 

By  Mrs.  BURKE  of  California: 
H.  Res.  786.  Resolution  to  provide  that 
employees  of  the  House  Beauty  Shop  shall 
be  subject  to  the  compensation  classification 
system  established  by  the  House  Employees 
Position  Classification  Act,  and  for  other 
purposes;  to  the  Committee  on  House  Admin- 
istration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  RUPPE  Introduced  a  bUl  (HH.  10207) 
for  the  relief  of  Capt.  Arthur  K.  Bennett,  Jr., 
U.S.  Navy,  Retired;  to  the  Committee  on  the 
Judiciary. 


petiti6ns,  etc. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

266.  By  the  SPEAKER:  Petition  of  the 
Pancyprlan  Committee  of  Parents  and  Rela- 
tives of  Undeclared  Prisoners  and  Mln«»ng 
Persons,  Nicosia,  Cyprus,  relative  to  release 
of  prisoners  of  war  and  an  accounting  of 
missing  persons  in  Cyprus;  to  the  Committee 
on  International  Relations. 

257.  Also,  petition  of  the  57th  National 
Convention  of  the  American  Legion.  Min- 
neapolis. Minn.,  relative  to  the  Federal  Bu- 
reau of  Investigation;  to  the  Committee  on 
the  Judiciary. 


SENATE— r7iiir«dai(,  October  9,  1975 


(Leffialati've  doy  of  Thursday,  September  11, 1975) 


The  Senate  met  at  8:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Jesse  Helms,  a  Senator 
from  the  State  of  North  Carolina. 


PRAYER 

The  Reverend  Dr.  Thomas  L.  Cash- 
well.  Jr.,  pastor,  Hayes  Barton  Baptist 
Church,  Raleigh,  N.C..  offered  the  fol- 
lowing prayer: 

O  Gtod  and  Father  of  us  all,  in  whose 
love  we  learn  the  meaning  of  life,  and 


through  whose  strength  we  bear  life's 
burdens  more  easily,  we  seek  entrance 
now  into  Thy  hearing  room  to  speak  our 
prayers  and  to  be  blessed  of  Thee. 

We  have  been  given  a  new  day,  the 
hours  of  which  are  our  own  to  Invest  in 
the  high  adventure  of  building  a  better 
world.  May  we  be  good  stewards  so  that 
these  irreplaceable  moments  will  be  put 
to  profitable  use. 

Spirit  of  the  living  God,  faU  fresh  this 
day  upon  our  Vice  President  and  these 
assembled  in  this  Chamber,  and  upon 


all  who  share  in  the  affairs  of  govern- 
ment so  that  with  honesty,  moral  integ- 
rity, and  calm  conviction  they  may  ad- 
minister adequate  service  for  the  people 
of  this  Nation  and  the  nations  of  the 
world. 

O  Lord,  bless  their  loved  ones  and 
their  feunilies.  May  their  homes  be  sanc- 
tuaries of  love  and  peace  wherein  they 
may  find  spiritual  resources  for  the  strain 
and  pressures  of  their  duties. 

We  pray  in  the  name  of  Him  who  la 
our  strength  and  our  Redeemer.  Amen. 
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APPODnMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Sknatb, 
PKxsnmrT  f«o  tekpokk, 
WashinffUm.  D.C.,  October  9, 1975. 
To  the  Senate: 

Being  temporarily  aba«nt  from  tb»  Senate 
on  oflBclal  duties,  I  appoint  Hon.  Jessx  Hklks, 
a  Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair  d\irlng  my 
absence. 

James  O.  Eastland, 
PreHdent  pro  tempore. 

Mr.  HELMS  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Jotirnal  of 
the  proceedings  of  Wednesday,  Octo- 
ber 8,  1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent- that  the  Senate  go 
Into  executive  session  to  consider  a  nom- 
ination for  the  Federal  Energy  Admin- 
istration and  a  nomination  for  the  ju- 
diciary only. 

ITiere  being  uo  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


FEDERAL  ENERGY 
ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  William  G.  Rosenberg,  of 
Michigan,  to  be  an  assistant  administra- 
tor of  the  Federal  Energy  Administra- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read  the 
nomination  of  Ralph  G.  Thompson,  of 
OklEihoma.  to  be  UB.  district  judge  for 
the  western  district  of  Oklahoma. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 


be  notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BylANSFIELD,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  my  time.  I  also  yield  back  the 
time  under  special  orders.  I  ask  unani- 
mous consent  that,  due  to  the  traffic  this 
morning,  the  distinguished  Senator  from 
Ohio  (Mr.  Glenn)  be  recognized  later 
In  the  morning  for  the  full  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SINAI  EARLY  WARNING  SYSTEM 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
tiUe. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  138)  to  Im- 
plement the  United  States  proposal  for  the 
early-warning  system  In  Slnal. 

The  Senate  resumed  the  consideration 
of  the  joint  resolution. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  question? 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  pending  question  is  a  mo- 
tion to  recommit  by  the  Senator  from 
South  Dakota. 

Mr.  MANSFIELD.  How  much  time  is 
there  on  that  amendment? 

The  PRESIDING  OFFICER.  An  hour 
for  the  Senator  from  South  Dakota  and 
a  half  hour  for  the  Senator  from  New 
Jersey.  

Mr.  MANSFIELD.  Mr.  President,  the 
control  of  the  time  will  be  either  in  the 
hands  of  the  manager  of  the  joint  reso- 
lution, the  chairman  of  the  Committee 
on  Foreign  Relations,  or  the  Senator 
from  Minnesota  (Mr.  Humphrey)  ,  or  the 
ranking  minority  member,  the  Senator 
from  New  Jersey  (Mr.  Case)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time  will  the  time  for  the  quorum  be 
charged? 

Mr.  MANSFIELD.  No  one's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDER 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily  and 
that  the  Senate  proceed  to  the  consider- 
ation of  Calendars  Nos.  403,  404,  and  410. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUSPENSION  OF  CERTAIN  SECTIONS 
OF  THE  REAL  ESTATE  SETTLE- 
MENT PROCEDURES  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2327)  to  suspend  sections  4,  6, 
and  7  of  the  Real  Estate  Settlement  Pro- 
cedures Act  of  1974,  which  had  been  re- 
ported from  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  (a)  section  4  of  the  Real  Estate 
Settlement  Procedures  Act  Is  amended  by  In- 
serting "(a)"  after  "Sbc.  4."  and  by  adding 
the  following  subsection: 

"(b)  The  provisions  of  this  section  are 
suspended  for  one  year  after  date  of  enact- 
ment of  this  subsection.". 

(b)  Section  6  of  the  Real  Estate  Settle- 
ment Procedures  Act  is  amended  by  adding 
the  following  subsection: 

"(f)  The  provisions  of  this  section  are 
susp>ended  for  one  year  after  date  of  enact- 
ment of  this  subsection.". 

(c)  Section  7  of  the  Real  Estate  Settlement 
Procedures  Act  is  amended  by  adding  the 
following  subsection: 

"(d)  The  provisions  of  this  section  are 
siispended  for  one  year  after  date  of  enact- 
ment of  this  subsection.". 

Sbc.  2.  Section  121  of  the  Truth  In  Lending 
Act  (15  n.S.C.  1631)  Is  amended  by  repealing 
subsection  (c). 

Mr.  ABOUREZK.  Mr.  President,  today 
we  are  asked  to  suspend  for  1  year  sec- 
tions 6  and  7  of  RESPA.  There  have  been 
some  important  problems  with  imple- 
mentation of  the  act,  and  time  is  needed 
to  make  chtmges  and  reconcile  the  in- 
terests of  lenders  and  consumers. 

But  I  believe  we  are  not  so  far  from 
general  agreement  on  reasonable  regu- 
lations and  compromises  that  a  year- 
long suspension  is  justified.  I  understand 
that  interested  parties  have  already  dis- 
cussed a  revision  of  RESPA  which  would, 
first,  repeal  the  two  provisioni.  most  ob- 
jectionable to  lenders;  second,  maintain 
the  meaningful  advance  disclosure  of 
real  estate  settlement  costs  which  are  of 
most  value  to  consumers;  and  third,  ac- 
commodate the  technical  changes  which 
HUD  sought. 

Considering  that  the  substantive  con- 
cerns that  those  involved  have  expressed 
are  susceptible  to  prompt  action  and, 
hopefully,  agreement,  it  seems  to  me  in- 
appropriate to  jump  for  a  1-year  suspen- 
sion, when  we  would  like  to  be  able  to 
have  a  more  lasting  solution  within 
weeks  or  months. 

The  House  Banking  Committee  has 
scheduled  hearings  on  this  issue  for  Oc- 
tober 28-30.  With  that  in  mind,  and  Sen- 
ate consideration  of  substantive  changes 
^so  very  likely  this  fall,  the  urgency  of 
suspending  for  1  year  escapes  me. 

Although  I  do  not  oppose  S.  2327.  I 
would  hope  that  we  can  move  to  resolve 
the  difficulties  lenders  face  in  a  substan- 
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tive  way  without  suspending  Important 
consumer  protections  contained  In 
RESPA. 

Mr.  PROXMIRE.  Mr.  President,  the 
Banking  Committee  held  3  days  of  hear- 
ings last  month  on  the  Real  Estate  Set- 
tlement Procedures  Act  of  1974,  com- 
monly known  as  RESPA.  On  the  basis 
of  testimony  received,  the  committee  has 
concluded  that  the  disclosure  provisions 
of  RESPA  as  presently  drafted  are  large- 
ly unworkable,  and  we  are  recommend- 
ing a  1-year  suspension  of  sections  4,  6 
and  7,  to  give  lenders,  borrowers,  and 
realtors  some  reUef  from  this  act  while 
the  committee  devises  an  acceptable 
substitute. 

RESPA  was  enacted  last  year  on  the 
premise  that  real  estate  closings  often 
Involve  excessive  settlement  charges. 
This  was  and  still  is  true.  But  rather 
than  regulate  these  charges  or  require 
that  the  lender  absorb  them,  the  Con- 
gress passed  a  rather  elaborate  disclosure 
statute.  The  idea  was  that  if  the  con- 
sumer had  advance  warning  of  the  costs, 
he  could  shop  around  among  providers. 
This  theory  was  wrong  in  several  re- 
spects. Most  borrowers  are  essentially 
captive  customers;  they  lack  the  bargain- 
ing power  to  act  on  the  information  that 
is  disclosed.  As  I  warned  last  year  in  my 
dissenting  views  when  RESPA  was  re- 
ported, the  average  homebuyer  is  a  babe 
in  the  woods.  The  lenders  and  the  title 
companies  possess  most  of  the  sophistica- 
tion and  the  bargaining  power.  I  feared 
then  that  RESPA  would  be  a  very  weak 
remedy.  It  now  turns  out  that  in  addi- 
tion to  being  weak,  RESPA  is  excessive, 
because  it  buries  all  parties  to  the  trans- 
action in  paperwork  and  delay.  The  12- 
day  waiting  period  after  the  RESPA 
statement  is  received  by  the  borrower  is 
too  short  to  do  him  much  good  if  he 
wants  to  shop  around,  but  it  is  long 
enough  to  cause  great  inconvenience  if 
a  particular  homebuyer  has  the  moving 
van  loaded  and  wants  to  settle  in  a  hurry. 
So  we  have  the  worst  of  both  worlds: 
A  great  deal  of  redtape  that  is  not  even 
doing  the  consumer  much  good. 

Therefore,  the  committee  has  unani- 
mously voted  to  report  S.  2327,  which 
mandates  a  1-year  suspension  of  three 
sections  of  RESPA:  Section  4,  which  re- 
quires the  uniform  settlement  statement; 
section  6,  which  mandates  advance  dis- 
closure; and  section  7,  which  calls  for  the 
advance  disclosure,  in  certain  cases,  of 
the  previous  selling  prices. 

Mr.  President,  while  these  suspensions 
are  in  effect,  the  committee  will  attempt 
to  devise  a  more  reasonable  approach.  In 
principle,  we  support  the  idea  that  the 
consumer  is  entitled  to  know  what  his 
closing  costs  will  be.  I  hope  we  can  de- 
vise a  simplified  procedure  that  provides 
that  information,  but  eliminates  the 
elaborate  paperwork  and  the  mandatory 
waiting  period.  I  also  hope  we  can  tighten 
the  loopholes  in  RESPA  which  permit  the 
lender  to  dictate  who  shall  provide  the 
setUement  services,  with  the  result  that 
even  if  a  buyer  has  advance  disclosure 
and  the  sophistication  to  act  on  It,  he 
may  still  be  the  captive  customer  of  a 
particular  provider  who  makes  exor- 
bitant charges. 

This  law  has  only  been  on  the  books 


for  some  3  months,  but  the  complaints 
from  consumers  as  well  as  lenders  and 
realtors  have  been  overwhelming. 
Nothing  like  this  happened  wh^n  we 
passed  truth  in  lendhig.  Disclosure  Is 
usually  a  valid  remedy.  I  am  still  con- 
vinced that  sunlight  Is  the  best  disin- 
fectant, but  unless  each  application  Is 
well-conceived,  we  could  all  perish  from 
sunstroke. 

We  are  leaving  Intact  other  provisions 
of  RESPA  that  are  not  controversial — 
section  8.  for  example,  prohibits  kick- 
backs and  unnecessary  charges.  The 
committee  received  Information  that  this 
section  has  cut  title  search  costs  up  to 
50  percent  in  some  areas.  The  committee 
also  plans  to  work  with  HUD  to  clarify 
that  certain  practices,  such  as  multiple 
listings  and  out-of-town  referrals  by 
realtors,  are  not  prohibited  by  section  8. 

I  hope  the  Senate  will  approve  S.  2327. 
and  that  the  Banking  Committee  will 
take  advantage  of  the  1-year  respite  from 
RESPA  to  think  through  and  report  a 
more  acceptable  substitute.  Normally,  we 
would  simply  do  this  as  a  matter  of 
course,  but  in  this  case  the  public  deserves 
some  relief  and  I  urge  that  the  suspen- 
sion be  ensu:ted  while  the  committee  de- 
vises something  better. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

PEACE  CORPS  ACT  AMENDMENT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6334)  to  amend  further  the 
Peace  Corps  Act,  which  had  been  re- 
ported from  the  Committee  on  Foreign 
Relations  with  amendments  as  follows: 

On  page  1,  line  6,  strike  "$88,468,000"  and 
insert  "$80,826,000"; 

On  page  1,  line  8,  strike  "$27,887,000"  and 
Insert  "$25,729,000";  and 

On  page  2,  line  19,  strike: 

Skc.  5.  Section  5(c)  of  the  Peace  Corps  Act 
(22  U.S.C.  2604(c))  is  amended  by  striking 
out  "$75"  and  inserting  in  lieu  thereof  "$125". 

And  insert  in  lieu  thereof: 

Sec.  5.  (a)  Section  105(a)(1)  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42 
IT.S.C.  4955(a)(1))  is  amended  by  striking 
out  "$50"  and  inserting  in  lieu  thereof  "$75". 

(b)  There  are  authorized  to  be  appro- 
priated, in  addition  to  the  sums  authorized 
to  be  appropriated  pursuant  to  section  501 
of  such  Act,  such  additional  sums  as  may  be 
necessary  to  carry  out  the  amendments  made 
by  subsection  (a)  of  this  section.  Such 
amendments  are  to  be  effective  for  each  fiscal 
year  only  to  such  extent  and  for  such 
amounts  as  are  specifically  provided  for  such 
purpose  In  such  appropriation  Acts. 

Sbc.  6.  (a)  Section  5(c)  of  the  Peace  Corps 
Act  (22  XT.S.C.  2S04(c) )  Is  amended  by  strik- 
ing out  "$75"  and  inserting  In  lieu  thereof 
"$125". 

(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  amendment  made  by 
subsection  (a)  of  this  section,  $7,642,000  for 
the  fiscal  year  ending  June  30,  1976,  and 
$2,158,000  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976.  Such 
amendment  is  to  be  effective  for  any  fiscal 
year  only  to  such  extent  and  in  such  amounts 
as  are  specifically  provided  for  such  purpose 
in  appropriation  Acts. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 


The  bill  was  read  the  third  time,  and 

passed. 
The  title  was  amended  so  as  to  read : 
An  Act  to  amend  further  the  Peace  Ootpa 

Act,  and  for  other  purposes. 


HAYM  SALOMON  DAY 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  99)  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  Jsinuary  4. 
1976,  as  "Haym  Salomon  Day." 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
the  eve  of  our  Bicentennial  it  is  most  fit- 
ting that  we  now  consider  Senate  Joint 
Resolution  99,  a  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  January  4,  1976, 
as  "Hajrm  Salomon  Day." 

The  story  of  Haym  Salomon  poses  the 
most  fascinating  picture  of  any  Jew  In 
the  American  Revolution.  He  was  the 
patriot  financier  who  helped  raise  money 
to  carry  on  the  American  Revolution 
and  later  saved  our  emerging  Nation 
from  economic  collapse. 

Haym  Salomon  came  to  Philadelphia 
penniless  in  1778,  the  British  having  con- 
fiscated his  prop>erty  in  New  York.  But 
in  the  Capital  City  of  the  new  Nation 
there  were  business  and  speculative  op- 
portunities for  a  trader  with  imagina- 
tion. His  business  prospered,  and  within 
the  next  few  years  he  became  a  leading 
broker  in  Philadelphia  and  one  of  the 
largest  depositors  in  the  Bank  of  North 
America,  to  which  he  was  a  subscriber. 

In  Jime,  1781,  Robert  Morris,  the  Su- 
perintendent of  Finance,  engaged  Salo- 
mon to  help  with  the  young  country's  fi- 
nances. He  negotiated  all  the  loans  raised 
in  France  and  Holland,  pledging  his  per- 
sonal faith  and  fortune,  and  personally 
advanced  large  sums  to  such  men  as 
James  Madison,  Thomas  Jefferson,  and 
other  patriotic  leaders  who  testified  that 
without  his  aid  they  could  not  have  car- 
ried on  in  the  cause. 

Salomon  died  on  January  4,  1785,  at 
the  age  of  44.  His  fortime  had  been  de- 
voured equipping  military  units,  pajdng 
foreign  agents,  and  the  salaries  of  (3ov- 
emment  officials. 

At  this  milestone  In  American  history, 
it  is  increasingly  important  to  recognize 
the  great  people  that  labored  and  sacri- 
ficed for  American  independence.  Haym 
Salomon  stands  among  our  coimtry's 
great  who  during  crucial  times  labored 
and  sacrificed  for  this  cause. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  Senate  Joint  Resolution  99.  As 
a  sjmibol,  as  a  man,  and  as  a  Jewish 
American,  Salomon  deserves  this  tribute. 

The  joint  resolution  (S.J.  Res.  99)  was 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.J.  Res.  99 
Joint  resolution  to  authorize  and  request  the 
President  to  Issue  a  proclamation  designa- 
ting January  4,  1976,  as  "Haym  Salomon 
Day" 

Whereas  Haym  Salomon,  financier,  banker, 
and  patriot,  risked  life,  limb,  and  personal 
fortune  in  order  to  support  the  American 
Revolution  and  to  save  the  emerging  United 
States  from  economic  coUapse;  and 

Whereas  Haym  Salomon  died  on  January 
4,  1785.  of  complications  from  an  Ulness  con- 
tracted while  a  British  prisoner;  and 
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Whereas  Haym  Salomon  left  a  legacy  of 
dedication,  loyalty,  and  altruism  to  his  fam- 
ily, friends,  and  bis  coiintry:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That,  In  order  to  rec- 
ognize the  contribution  made  by  Haym  Salo- 
mon to  the  cause  of  the  American  Revolu- 
tion, the  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
January  4. 1976,  as  "Haym  Salomon  Day",  and 
calling  upon  the  people  of  the  United  States 
and  Interested  groups  and  organizations  to 
observe  that  day  with  appropriate  ceremonies 
and  activities. 


MARITIME  APPROPRIATION  AU- 
THORIZATION  ACT  OP  1975— CON- 
FERENCE REPORT 

Mr.  MANSFIELD.  Mr.  President  I 
submit  a  report  of  the  committee  of 
conference  on  S.  1542,  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Hoiiae  to  the  bill  (8.  1542) 
to  authorize  appropriations  for  the  fiscal 
jrear  1976  for  certain  maritime  programs  of 
the  Department  of  Commerce,  and  for  other 
piirposes.  having  met.  after  full  and  free 
conference,  have  agreed  to  reconunend  and 
do  reconunend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  consid- 
eration of  the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

The  conference  report  is  as  follows: 

CoNrKKXNCX  RZPORT 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1542)  to  authorize  appropriations  for  the 
fiscal  year  1976  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for  other  piupoees,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Marl- 
time  Appropriation  Auth(»-lzatlon  Act  of 
1976". 

Sac.  a.  Funds  are  authcnrlzed  to  be  »p- 
proprlated  without  fiscal  year  limitations 
as  the  Appropriation  Act  may  provide  for 
the  use  of  the  Department  of  Commerce,  for 
the  fiscal  year  1976.  as  foUows: 

(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  for  construction- 
differential  subsidy  and  cost  of  national  de- 
fense features  mcldent  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  1 195.000.000. 

(2)  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to 
exceed  $315,936,000. 

(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$12,232,000. 

(4)  For  reserve  fleet  expenses,  not  to  ex- 
ceed $4,242,000. 

(5)  For  maritime  training  at  the  Merchant 


Marine  Academy  at  Kings  Point.  New  York, 
not  to  exceed  $195,000,000. 

(6)  For  financial  assistance  to  State  ma- 
rine schools,  not  to  exceed  $4,708,000. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1976,  in  addition  to 
the  amounts  authorized  by  section  2  of  this 
Act.  such  additional  supplemental  amounts, 
for  the  activities  for  which  appropriations 
are  authorized  under  section  2  of  this  Act.  as 
may  be  necessary  for  increases  in  salary,  pay, 
retirement,  or  other  employee  benefits  au- 
thorized by  law.  and  for  increased  costs  for 
public  utilities,  food  service,  and  other  ex- 
penses of  the  Merchant  Marine  Academy  at 
Kings  Point.  New  York. 

Sec.  4.  Section  809(a)  of  the  Merchant 
Marme  Act,  1936.  as  amended  (46  UB.C. 
1213(a))  Is  amended  by  inserting  Immedi- 
ately after  the  first  sentence  thereof  the  fol- 
lowing: "In  order  to  assure  equitable  treat- 
ment for  each  range  of  ports  referred  to  in 
the  preceding  sentence,  not  less  than  10  per- 
cent of  the  funds  appropriated  for  construc- 
tion differential  subsidy  contracts  and  oper- 
ating differential  subsidy  contracts  pursu- 
ant to  this  Act  or  any  law  authorizing  funds 
for  the  purposes  of  this  Act  shall  be  allo- 
cated to  each  such  port  range:  Provided, 
however.  That  such  allocation  shall  apply  to 
the  extent  that  subsidy  contracts  are  ^- 
proved  by  the  Secretary  of  Commerce.  Not 
later  than  March  1,  1976,  and  annually  there- 
after, the  Secretary  shall  submit  to  Congress 
a  detailed  rej)ort  (1)  describing  the  actions 
that  have  been  taken  pursuant  to  this  Act 
to  assure  Insofar  as  possible  that  direct  and 
adequate  service  Is  provided  by  United 
States-flag  commercial  vessels  to  each  range 
of  ports  referred  to  in  this  section;  and  (2) 
including  any  recommendations  for  addi- 
tional legislation  that  may  be  necessary  to 
achieve  the  purpose  of  this  section." 

Sec.  5.  Section   1103(f)    of  the  Merchant 

Marine  Act,  1936,  as  amended  (46  U.S.C.  1273 

(f ) )  is  amended  by  striking  "$5,000,000,000", 

and  Inserting  In  lieu  thereof  "$7,000,000,000". 

And  the  House  agree  to  the  same. 

Warren    O.    Mackxtson, 

Rttssell  B.  Long, 

earnest  f.  hollings, 

J.  Glekk  Beall,  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Leonor  K.  StnxivAN, 

Thokas  L.  Ashley. 

Thomas  N.  Dowi«ing. 

John  D.  Dinchell, 

Patti.  G.  Rogers, 

Phiup  E.  Rtjppx. 

Patti.  N.  McCloskxt. 
Managers  on  the  Part  of  the  Home. 

Joint  Explanatory  Statement  op  thx 
Commtttee  of  Conterence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (8. 1542) . 
to  authorize  appropriations  tor  the  fiscal 
year  1976  for  certain  maritime  programs  of 
the  Department  of  Commerce,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  reconunended 
in  the  accompanying  conference  report: 
tttle  or  THx  act 

Section  1  of  the  Senate  bill  provides  "That 
this  Act  may  be  cited  as  the  'Maritime  Ap- 
propriation Authorization  Act  of  1975"."  The 
House  amendment  does  not  contain  a  com- 
parable provision.  The  conferees  agreed  to 
the  title  in  the  Senate  bill,  and  accompany- 
ing technical  changes  In  the  numbering  of 
the  sections. 

CONSTRtTCTION-DirPKRENTlAL    STTBSmY 

Section  2(1)  of  the  Senate  bill  author- 
izes $196  million  for  construction-differen- 
tial  subsidy,   whereas   section   1(a)    of  the 


House  amendment  authorizes  $240  million 
for  this  activity.  The  conferees  agreed  to 
$195  million  because  the  Maritime  Adminis- 
tration reduced  its  fiscal  year  1976  appro- 
priations request  to  that  amount  due  to  the 
cancellation  of  several  ship  construction 
orders. 

STATE   MARINE   SCHOOLS 

Section  2(6)  of  the  Senate  bill  authorizes 
$4,708,000  for  financial  assistance  to  the 
State  marine  schools,  whereas  section  1(1) 
of  the  House  amendment  authorizes  $5,806,- 
000  for  this  activity.  The  increase  of  $l.'l 
million  m  the  House  amendment  would  au- 
thorize funding  of  section  4  of  the  House 
amendment  which  was  not  adopted  by  the 
Conferees.  The  managers  on  the  part  of  the 
House  receded  on  the  issue;  therefore,  the 
Conferees  agreed  to  the  lesser  amount  of 
$4,708,000. 

Section  4  of  the  House  Amendment  amends 
6(a)  of  the  Maritime  Academy  Act  of  19S8, 
as  amended  (46  U.S.C.  1385(a)),  to  Increase 
the  ceiling  on  the  Federal  subsistence  pay- 
ments which  the  Secretary  of  Commerce  may 
pay  to  students  at  the  State  marine  schools 
from  $600  to  $1200  per  academic  year.  The 
Senate  bill  does  not  contain  a  comparable 
provision.  This  provision  of  the  House 
amendment  was  not  agreed  to  in  Conference. 

The  Conferees  did  not  feel  that  an  ade- 
quate background  had  been  developed  to 
Justify  the  Increfise.  Hearings  on  the  Issue 
have  not  been  held  in  either  the  House  or 
the  Senate.  Furthermore,  the  House  Mer- 
chant Marine  and  Fisheries  Committee  has 
not  considered  the  report  of  Its  Ad  Hoc  Com- 
mittee on  Maritime  Education  and  Training, 
which  made  a  detailed  18-month  survey  of 
the  State  and  Federal  Maritime  Academies 
and  issued  a  report.  The  report  was  unani- 
mously approved  by  the  House  Merchant  Ma- 
rine Subcommittee. 

Legislation  similar  to  section  4  of  the 
House  amendment  Is  pending  before  the 
House  Committee  on  Merchant  Marme  and 
Fisheries  and  the  Conferees  concluded  that 
consideration  of  that  bill  would  be  the  meet 
appropriate  means  for  resolving  this  matter. 
The  House  Committee  expects  to  act  on  the 
bill  expeditiously. 

CAPITAL  CONSTRUCTION  FUND 

Section  4  of  the  Senate  bill  amends  section 
607(g)  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  H77(g)),  to  clarify  the 
Intent  of  the  Congress  with  respect  to  the 
relationship  between  the  Capital  Construc- 
tion Fund  provided  by  section  607  and  the 
Investment  Tax  Credit  provided  by  section 
38  of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  38) .  The  House  amendment  does  not 
contain  a  comparable  provision.  The  man- 
agers on  the  part  of  the  House  agree  with 
the  merits  of  section  4  of  the  Senate  bill 
and  with  the  language  of  Senate  Report  94- 
96  concerning  that  provision.  However,  both 
the  Merchant  Marine  and  Fisheries  Com- 
mittee and  the  Ways  and  Means  Committee, 
of  the  House  of  Representatives,  have  an  In- 
terest in  the  issue.  In  the  interest  of  avoid- 
ing further  delay  in  the  enactment  of  S.  1642, 
the  Conferees  determined  to  delete  the  pro- 
vision. 

When  section  607  of  the  Merchant  Marine 
Act,  1936,  was  substantially  revised  in  the 
Merchant  Marine  Act,  1970  (Pi.  91-469),  the 
Ways  and  Means  Committee  and  the  Mer- 
chant Marine  and  Fisheries  Committee 
agreed  that  the  latter  committee  should  take 
Jurisdiction  of  the  matter.  The  Chairman  of 
the  Merchant  Marine  and  Fisheries  Commit- 
tee sought  the  same  arrangement  with  the 
Ways  and  Means  Committee  with  respect  to 
Section  4  of  the  present  Senate  bUl.  After 
several  months  delay,  the  Ways  and  Means 
Committee  determined  that  it  should  review 
the  subject  matter  of  section  4  of  the  Senate 
bill.  The  Ways  and  Means  Committee  also 
stated  that  it  would  take  up  the  matter  ex- 
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pedltlously  and  the  managers  on  the  part  of 
the  House  mtend  to  keep  In  close  touch  with 
the  Ways  and  Means  Committee  with  respect 
to  this  matter. 

In  view  of  the  conferees,  the  amendment 
to  section  607  contained  In  Section  4  of  the 
Senate  bill  was  solely  a  clarifying  amend- 
ment, intended  to  bring  administrative  prac- 
tice into  conformity  with  Congressional  in- 
tent. Although  properly  understood  by  the 
Department  of  Commerce,  section  607  has 
heretofore  been  erromeoiidly  intetpreted  by 
the  Treasury  Department.  In  the  view  of  the 
conferees,  section  4  of  the  Senate  bill  accu- 
rately represents  the  state  of  existing  law 
and  appropriate  Federal  maritime  policy.  It 
Is  hoped  that  the  manifest  Congressional 
purpose  of  stimulating  the  growth  of  the 
U.S.-flag  merchant  marine  will  now  be  rec- 
ognized by  the  Treasury  Department  and 
that  no  further  legislation  will  be  required. 
However,  in  the  event  that  further  legisla- 
tion Is  needed  to  correct  administrative 
practice,  the  conferees  look  to  the  oommlt- 
ment  of  the  Ways  and  Means  Committee  to 
take  up  the  matter  expeditiously.  "Poi  the 
present,  however,  the  conferees  have  deter- 
mined that  the  amendment  to  section  607 
should  be  deleted  In  order  to  prevent  fur- 
ther delay  in  the  enactment  of  the  maritime 
authorization  bill. 

SUBSIDY  ALLOCATION 

Section  6  of  the  Senate  bill  amends  sec- 
tion 809(a)  of  the  Merchant  Marine  Act. 
1936,  as  amended  (46  U.S.C.  1213(a)).  to  re- 
quire that  not  less  than  10  percent  of  the 
Maritime  Administration  program  funds  be 
allocated  to  serve  the  foreign  trade  require- 
ments of  the  ports  of  each  of  the  four  sea- 
ooasts  of  the  United  States.  The  amendment 
limits  the  10  percent  requirement  by  pro- 
viding that  this  allocation  applies  only  "to 
the  extent  that  subsidy  contracts  have  been 
approved  by  the  Secretary  of  Commerce." 
The  House  bill  does  not  contain  a  com- 
parable provision. 

The  amendment  recognizes  the  unique 
problems  confronting  the  Great  Lakes-St. 
Lawrence  Seaway.  It  is  Intended  to  respond 
to  the  special  needs  and  problems  confront- 
ing this  range  of  ports  which  was  designated 
In  the  Merchant  Marine  Act,  1970,  as  the 
"fourth  seacoast"  of  the  United  States. 

The  conferees  agreed  to  this  section  of 
the  Senate  bill  after  amending  It  to  apply 
solely  to  construction  and  operating-differ- 
ential subsidy  funds  aad  concluded  that  the 
provision  shall  apply  to  all  operating-differ- 
ential subsidy  contracts  and  not  be  limited 
to  Just  new  and  renewed  contracts. 

TITLE  XI  GUARANTEES 

Section  6  of  the  Senate  bill  Increases  the 
statutory  limitation  on  obligations  guaran- 
teed by  the  Title  XI  Federal  ship  mortgage 
guarantee  program  from  $5  billion  to  $8  bil- 
lion, whereas  section  3  of  the  House  amend- 
ment raises  the  celling  on  guaranteed  obli- 
gations from  $5  billion  to  $7  billion.  The 
Conferees  agreed  to  the  lesser  amount  of  $7 
billion  because  the  amount  should  be  s\if- 
flcient  to  cover  revised  anticipated  obliga- 
tions during  Fiscal  Year  1976. 

Warren  G.  Magndson, 
Russell  B.  Long, 
Ernest  F.  Holllngs, 
J.  Glenn  Beall.  Jr.. 
Managers  en  the  Part  of  the  Senate. 
Leonor  K.  Sullivan, 
Thomas  L.  Ashley, 
Thomas  N.  Downing, 
John  D.  Dingell, 
Paul  O.  Rogers, 
Philip  e.  Ruppe, 
Paul  N.  McCloskey, 
Managers  on  the  Part  of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  an  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

CXXI ^2068— Part  25 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  which 
the  distinguished  Senator  from  Ohio  re- 
quested yesterday,  and  which  was  grant- 
ed by  the  Senate,  begin  running  now; 
that  immediately  upon  the  conclusion  of 
his  remarks,  the  Senate  return  to  the 
pending  business,  and  that  then  the  time 
begin  to  run. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Ohio  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  GLENN.  I  thank  the  distinguished 
majority  leader. 


TOLEDO:  AN  EXAMPLE  OP  NATURAL 
GAS  WOES 

Mr.  GLENN.  Mr.  President,  I  was  visit- 
ed yesterday  by  a  group  of  business  and 
Government  leaders  representing  sev- 
eral major  industrial  areas  of  my  State. 
Their  niisslon  in  coming  to  Washington 
was  to  determine  what  we  are  doing  to 
alleviate  the  Impending  natural  gas  crisis 
and  to  outline  the  severity  of  the  poten- 
tial unemployment  disaster  in  their  met- 
ropolitan areas.  This  was  a  surprise 
visit.  I  did  not  know  they  were  coming. 

During  the  present  debate  on  S.  2310, 
we  have  heard  grim  projections  concern- 
ing State  and  national  estimates  of 
shortage- related  unemployment.  The 
Federal  Energy  Administration,  for  in- 
stance, contemplates  layoffs  of  up  to 
500,000  Americans  due  to  natural  gas 
curtailments. 

Of  all  the  areas  in  my  State  affected 
by  this  crisis,  Toledo  and  adjacent  re- 
gions of  Northwest  Ohio  face  the  grim- 
est  winter  because  they  are  served,  vir- 
tually exclusively,  by  pipelines  that  are 
scheduled  for  the  severest  curtailments 
at  the  producers'  end. 

Mr.  Richard  Pohlad.  director  for 
transportation  and  international  com- 
merce of  the  Toledo  Area  Chamber  of 
Commerce,  was  one  of  the  representa- 
tives attending  our  meeting  yesterday, 
and  I  feel  the  Information  he  and  Mayor 
Harry  Kessler  imparted  about  the  Tole- 
do situation  warrants  the  attention  of 
my  colleagues. 

Mr.  President,  I  have  said  repeatedly 
on  the  floor  during  this  debate  that  Ohio 
and  the  13  other  impacted  States  may 
die  on  the  economic  vine  unless  we  take 
immediate  action  to  ease  the  natural 
gas  crisis  that  looms  in  the  very  near 
future.  What  more  chilling  evidence 
could  there  be  than  the  results  of  this 
imbiased  survey  taken  by,  and  for.  con- 
liemed  businessmen  who  turn  to  us  for 
leadership  and  direction. 

Toledo  offers  a  deep  and  diverse  labor 
lK)ol  to  draw  from,  an  outstanding  har- 
ix>r.  excellent  transportation  facilities, 
und  many  other  features  that  have  tra- 
ditionally made  it  a  Mecca  for  compa- 
nies seeking  Industrial  locations.  Now, 
Mth  the  days  ticking  off  rapidly  toward 
Ihe  November  1  curtailment  deadline, 
•jrovernment.  business  and  labor  leaders 
(•ontemplate  the  potential  for  an  indus- 
Irlal  wasteland  devoid  of  the  basic  in- 
ITCdlent  of  energy  to  power  their  plants. 
The  rich  economic  promise  of  a  budding 
j-ecovery  may  soon  be  trampled  and  re- 


versed by  banked  furnaces  and  lengthen- 
ing unemplosTnent  lines. 

One  need  look  no  further  than  the 
findings  of  the  Toledo  Area  Chamber  of 
Commerce  to  face  the  shocking  realities 
continued  InMtion  will  bring. 

The  Toledo  chamber  has  conducted 
an  in-depth  survey  of  local  industrial 
concerns  served  by  Columbia  Gas  of  Ohio 
to  determine  what  the  area  can  expect 
this  winter.  The  results  are  absolutely 
devastating,  and  anyone  who  can  con- 
template them  without  realizing  the 
necessity  of  passing  cm  emergency  bill 
defies  good  sense. 

AUow  me  to  summarize  a  few  of  the 
findings. 

Fully  58  percent  of  Toledo  industries 
interviewed  plan  production  cutbacks 
because  of  already  annoimced  curtail- 
ments. The  firms  contemplate  a  dropofif 
in  production  of  more  than  36  percent. 

Total  dollar  loss  from  these  cutbacks 
amounts  to  more  than  $65  million  for  the 
period  November  1,  1975,  to  March  31, 
1976. 

Almost  60  percent  of  the  firms  predict 
they  will  have  to  lay  off  workers,  and 
the  total  number  of  affected  men  and 
women  in  this  one  metropolitan  area  lies 
somewhere  between  5,000  and  7,000,  ac- 
cording to  this  study. 

Especially  disturbing  in  terms  of  the 
long-term  economic  development  of 
Toledo,  was  the  finding  that  78  percent 
of  the  industries  interviewed  will  not 
consider  expanding  there  because  of  the 
gas  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  this  significant  report  and 
urge  that  my  colleagues  review  the  find- 
ings with  an  eye  toward  what  they  hold 
for  the  economy  as  a  whole.  Toledo  is 
atjTJical  only  in  the  severity  of  its  crisis; 
throughout  14  States  beginning  within 
weeks  there  will  be  hundreds  of  cities 
like  this  facing  the  spectre  of  imemploy- 
ment,  economic  chcu>s  and  human  suf- 
fering that  can  be  at  least  partially 
averted  if  we  take  action  Immediately 
here  in  Congress. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Toledo  Area 
Chamber  of  Coicmxrcx, 
Toledo.  Ohio.  October  7. 1975. 
Natural  Oas  Curtailment  StntvxY 

Major  users  of  natural  gas  In  the  Toledo 
area  which  Is  served  by  Columbia  Gas  of 
Ohio  were  surveyed  in  September  of  1976 
to  determine  what  the  effects  might  be  if 
cut  backs  in  natural  gas  are  implemented  as 
announced. 

Annoiinced  was  a  minimum  60  percent 
pro-rata  plan,  effective  November  1,  1975  and 
a  proposed  end-use  curtailment,  affecting 
industrial  boiler  loads,  also  effective  Novem- 
ber 1. 

Indications  are  that  the  curtailment  un- 
der the  pro-rata  plan  will  exceed  60  percent 
and  therefore  this  survey  is  contemplating 
a  curtailment  of  70  percent. 

Question  1:  Do  you  contemplate  produc- 
tion being  cut  or  curtailed  In  your  Toledo 
area  operations  because  of  the  announced 
natural  gas  curtailment? 

Yes,  45  (58To). 

No,  32  (42%). 

Question  2:  Assuming  the  curtailment 
period  continues  from  November  l  through 


32664 


CONGRESSIONAL  RECORD  — SENATE 


October  9,  1975 


March  31,  what  percentage  of  production 
do  you  estimate  will  be  lost? 

No  loss.  20  (25%);  loss.  42  (65%);  un- 
known, 3  (4%). 

No  answer,  12  ( 16  % ) . 

Average  of  those  reporting  lost  produc- 
tion, 36.6%;   high,   100%;   low,  6%. 

Question  3:  If  a  loss  of  production  is  in- 
dicated in  number  two  above,  what  is  your 
estimated  dollar  value  of  that  loss  of  pro- 
duction? 

39  companies  reported  dollar  value  loss 
of  $65,199,600. 

6  companies  reported  dollar  value  loss  un- 
known. 

Question  4:  Will  you  fully  or  partially  lay 
oiT  employees  in  the  Toledo  area  because 
of  the  upcoming  natural  gas  cutback? 

Yes,  44  (57%). 

No,  30  (39%). 

No  answer,  3  (4%). 

If  so.  how  many  Jobs  will  be  Involved  In 
whole  or  in  part,  and  how  many  man  days 
per  month  do  you  contemplate  will  be  lost? 

38  companies  reported  5,432  Jobs  involved. 

34  companies  reported  33,454  man  days 
lost. 

Question  6:  Are  adjustments  in  numbers 
or  lengths  of  shifts  being  considered  because 
of  the  Impending  gas  shortage? 

23  companies  answered  yes. 

Elimination  of  some  shifts 18 

POiir  day  work  week ;: 6 

Overtime     production     before    Novem- 
ber  1 4 

Three  day  work  week "  i 

Question  6:  What,  if  any,  is  the  additional 
coet  you  expect  to  Incur  because  of  the  use 
of  standby  fuel  or  energy?  Explain. 

60  companies  reported  $9,764,377. 

Reasons  for  coet  Increase: 

Added  cost  of  alternate  fuel 64 

Added  oost  of  fuel  oU 

Added  cost  of  propane . 

Conversion  cost "IIIZI     14 

Storage  cost I.IIIII      s 

Question  7:  What  operational  procedures 
Is  your  company  taking  to  lessen  the  Impact 
of  the  nattu-al  gas  curtailment: 

Conversion  to  oil 26 

Conversion  to  propane . ._ 7 

Conversion  to  electric "  a 

Conservation  for  example,  weekend  shut 
down,  lowering  temperature,  and  heat 

recapture   34 

Question  8:  Do  you  contemplate  a  pro- 
duction shift  to  other  sites  because  of  the 
announced  natural  gas  shortage?  If  so,  to 
where? 

Tes,  22  (29%). 

No.  61  (66%). 

No  answer,  4  (6%). 

Southern  States 4 

Michigan "_       9 

Other  areas g 

Question  9:  With  the  impending  nattiral 
gas  shortages,  would  your  company  consider 
expanding  in  the  Toledo  area? 

Yes,  10  (13%). 

No,  60  (78%). 

No  answer.  7  (9%). 

■MD-TTSC  CtrnTAILMZMT 

Columbia  Gas  has  requested  approval  of 
an  end-use  curtailment  plan  to  be  partially 
effective  on  November  1,  1976.  The  plan  is 
partlaUy  that  aU  industrial  boUer  loads  of 
1,000  Mcf  or  more  in  any  month  shall  be 
curtailed  first  and  up  to  100  percent  before 
any  other  loads  are  curtailed.  The  comments 
asked  for  were  changes  that  would  result 
from  that  proposed  plan. 

41  c<Mnpanlee  answered:  16  reported  no 
change;  26  reported: 

Production  loas  (question  2) : 

Increased  loos  from  16%  to  100% 4 

Move  to  other  facilities 1 


Dollar  loss  of  production  (question  3) : 

Total  Increased  cost  to  $6,000,000.      2 
Possible  lay  oSs  (question  4) : 

2,220   additional   employees 3 

Additional  energy  costs  (question  6) : 

Increased  costs  $247,000 4 

Increased  costs  unknown 4 

Increased  conversion  cost  of  $960,000 2 

Companies    reporting    shut    down    if 
end-use  enforced 6 

Mr.  GLENN.  Mr.  President,  in  addi- 
tion to  this  statement,  I  shoiild  like  to 
say  I  was  thinking,  as  I  drove  in  this 
morning,  that  it  is  a  little  like  a  state- 
ment from  my  old  days  in  the  Marine 
Corps,  that  I  will  paraphrase  only  for 
obvious  reasons,  that  if  I  am  up  to  my 
tail  end  in  alligators,  do  not  talk  to  me 
about  draining  the  swamp.  It  seems  to 
me  that  is  about  where  we  stand  with 
natural  gas,  that  we  have  the  alligators 
all  around  us  and  we  are  about  to  get 
ourselves  in  deep  trouble  in  this  country, 
not  only  for  those  particular  States  and 
the  particular  cities  involved.  While  we 
have  debated,  the  situation  has  gotten 
worse  and  will  continue  to  get  worse  as 
we  go  on  the  recess  that  I  wish  we  could 
somehow  avoid  to  stay  here  and  work 
on  this  most  important  problem.  It  does 
involve  not  only  our  States  and  our 
cities,  but  the  Nation  as  a  whole  with 
the  impending  unemployment  and  with 
the  economic  impact  that  can  have  on 
our  whole  society. 

If  we  take,  in  this  winter  period,  the 
500,000  estimate  that  has  been  made  by 
Mr.  Zarb  as  the  unemployment  that  will 
occur,  if  we  just  take  a  conservative  esti- 
mate. $12,000  per  job  involved,  and 
multiply  that,  it  comes  out  to  about  a 
$6  billion  annual  wage  loss.  That  is  not 
even  going  into  the  ripple  effect  or  the 
doubling  effect  of  the  $10  or  $12  billion 
annualized  rate  of  economic  impact  on 
this  coimtry.  Just  at  a  time  when  we  are 
about  to  start  recovering,  to  see  the 
emergency  aspects  held  hostage,  to  me, 
is  just  not  right. 


POOD  STAMP  REFORM  ACT 

Mr.  GLENN.  Mr.  President,  this  morn- 
ing I  will  testify  with  my  colleagues, 
Senators  Chiles  and  Nunn  of  the  Gov- 
ernment Operations  Committee's  Sub- 
committee on  Federal  Spending  Prac- 
tices. Efficiency  and  Open  Government 
before  the  Agriculture  Committee's  Sub- 
committee on  Agricultural  Research  and 
General  Legislation.  The  subject  of  my 
testimony  was  our  bill,  S.  2369,  a  Food 
Stamp  Reform  Act,  introduced  Septem- 
ber 17. 

Mr.  President,  Senators  Chiles,  Nunn 
and  I  introduced  this  bill  after  extensive 
subcommittee  hearings  the  week  of 
April  28.  Since  those  hearings  and  even 
since  the  introduction  of  our  bill,  the 
national  debate  on  the  food  stamp  pro- 
gram has  grown  in  intensity  with  many 
additional  viewpoints  and  ideas  being 
expressed. 

S.  2369  had  attempted  to  embody,  leg- 
islatively, our  findings  that  it  was  the 
itemized  deduction  procedure  in  the  eli- 
gibility determination  process  in  the  food 
stamp  program  that  had  largely  been  re- 
sponsible for  turning  a  laudable  program 
originally  intended  to  help  the  poor  into 
a  bureaucratic,  chaotic  monstrosity  that 


wastes  taxpayer  money  by  being  ineffi- 
cient, error-laden,  and  subject  to  fraud. 
Our  bill  proposed  that  this  complicated 
process  of  determining  eligibility  be 
scrapped  and  replaced  with  an  uncom- 
plicated standard  deduction  feature  in 
which  a  recipient's  eligibility  would  be 
determined  by  simply  subtracting  $120 
plus  $60  for  households  with  members 
60  years  of  age  or  older  in  computing  net 
income.  This  standard  deduction  could 
be  modified  on  a  regional  basis  to  reflect 
variations  in  the  cost  of  living  in  differ- 
ent areas  of  the  United  States. 

We  estimated  that  we  would  reduce 
by  12  percent  the  number  of  households 
participating — 650,000 — and  produce  a 
cost  savings  of  from  $250-$500  million 
for  fiscal  year  1976. 

Additionally,  we  calculated  that  we 
would  affect  great  administrative  savings 
by  this  streamlined  procedure,  savings 
that  would  be  redirected  to  bring  into 
the  program  those  low-income  people 
that  the  program  currently  is  not  reach- 
ing. 

Mr.  President,  it  is  this  itemized  de- 
duction procedure  that  is  at  the  core 
of  the  problems  besetting  the  food  stamp 
program.  Here  is  where  the  huge  error 
rates  lie,  rates  of  error  so  high  as  to 
lead  to  estimates  that  $1  of  every  $6 
spent  by  the  USDA  on  the  food  stamp 
program  is  misspent.  Further  projections 
for  fiscal  year  1976  show  that  a  continu- 
ation of  error  and  fraud  rates  could  lead 
to  a  taxpayer  loss  of  $983  million,  almost 
a  billion  dollars.  The  complicated  item- 
ized deduction  calculation  procedure  not 
only  leads  to  these  huge  error  rate  fig- 
ures but  works  to  the  disadvantage  of 
lower-income  people  not  attuned  to  the 
bureaucratic  maze.  On  the  other  hand, 
this  procedure  simply  invites  and  en- 
courages people  with  ample  means  to  be- 
come "food  stamp  lawyers,"  bending  and 
twisting  regulations  so  as  to  become  eli- 
gible for  food  stamps. 

I  have  here  an  example,  an  insert  in 
the  Sunday,  October  5,  New  York  Times. 
This  is  an  advertisement  for  a  magazine 
subscription.  As  a  lure  for  taking  a  sub- 
scription, the  advertisement  offers  a  free 
booklet  purporting  to  tell  families  earn- 
ing up  to  $16,000  per  year  how  to  become 
eligible  for  food  stamps.  This  advertise- 
ment is  merely  symptomatic  of  what 
itemized  deductions  have  led  to. 

So,  I  was  very  pleased  to  see  that  the 
USDA,  in  testimony  before  the  Agricul- 
ture Subcommittee  on  Tuesday,  October 
7.  has  indicated  administration  support 
of  the  standard  deduction  idea.  I  was 
pleased  to  see  that  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  and 
the  distinguished  Senator  from  South 
Dakota  (Mr.  McGovern)  have  also 
placed  the  standard  deduction  eligibil- 
ity determination  feature  in  their  food 
stamp  reform  bill,  introduced  October  2. 
Mr.  President,  this  is  a  change  that 
can  be  enacted  quickly  and  promptly  and 
that  can  help  disentangle  this  program 
from  being  a  bureaucratic  nightmare 
and  make  it  what  is  was  originally  In- 
tended to  be,  a  program  to  help  those 
genuinely  in  need  feed  themselves. 

Finally,  Mr.  President,  although  we 
must  enact  an  immediate  reform  of  the 
food  stamp  program,  the  problem  does 
not  stop  with  this  program.  Many  of  our 


October  9,  1975 


CONGRESSIONAL  RECORD— SENATE 


32665 


public  welfare  programs  are  filled  with 
errors  and  misspent  money.  I  am  hope- 
ful that  we  can  begin  to  find  better  and 
more  efficient  ways  of  helping  people  help 
themselves  rather  than  the  current  maze 
of  haphazard,  uncoordinated  and  often 
poorly  run  programs.  I  expect  to  be  back 
with  some  specific  ideas  in  this  vital  area 
in  the  near  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  advertisement  to  which  I 
previously  referred  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  swlver- 
tlsement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Now  Americans  from  all  walks  of  life — 
office  workers,  students,  executives,  house- 
wives— are  eligible  for  food  stamps.  In  fact, 
the  government's  food-stamp  program  is  so 
generous,  it  amounts  to  giving  away  free 
food. 

No  longer  is  the  food -stamp  program  limit- 
ed to  the  poor.  In  fact,  under  certain  cir- 
cumstances you  can  qualify  for  food  stamps 
even  If  you  earn  over  $15,000  a  year.  As  Sen- 
ator George  McGovern,  one  of  the  nation's 
top  food-stamp  experts,  declares,  "Increas- 
ingly, food  stamps  are  becoming  a  middle- 
class  phenomenon." 

Twenty  million  Americans — nearly  one  in 
ten — are  now  benefiting  from  food  stamps. 
But  here's  the  most  astonishing  fact  of  aU: 
Twenty  million  others  are  eligible  and  don't 
know  it ! 

Are  you  one  of  them?  Don't  you  owe  it  to 
yourself  to  find  out  If  you're  ell^ble? 

Exactly  what  are  food  stamps  and  how 
do  you  qualify  for  them?  Food  stamps  are  a 
form  of  "currency"  redeemable  at  most  sup- 
ermarkets, groceries,  and  (in  some  cases) 
meals-on-wheels  home-delivery  food  services. 
You  buy  them  from  the  government  at  a 
discount  that  U  determined  by  the  size  of 
your  Income,  household,  and  living  expenses. 
In  top  brackets,  food  stamps  can  triple  or 
quadruple  the  buying  power  of  your  food 
dollar— and,  if  you're  like  the  average  Amer- 
ican, food  is  the  single  biggest  item  In  your 
budget. 

Some  families  are  now  deriving  as  much  as 
$4,000  a  year  in  additional  buying  power 
thanks  to  food  stamps.  Shouldn't  you  find 
out  if  you  qualify? 

The  facts  about  food  stamps  are  not  easy 
to  get.  Senator  McOovern  and  other  experts 
have  accused  the  government  of  deliberately 
trying  to  hide  the  facts  in  order  to  curtail 
the  size  of  the  foodstamp  program.  But 
Moneysworth,  the  crusading  consumer-affairs 
and  personal -finance  newspaper,  is  pleased 
to  announce  publication  of  a  daring,  en- 
riching, honey  oif  a  booklet  that  reveals  all. 
Its  title  is  Your  Piece  of  the  Pie:  How  To 
Cash  In  On  Food  Stamps,  and  a  copy  Is 
yours  absolutely  free  with  a  32-week  sub- 
scription. 

How  much  does  a  subscription  cost?  In- 
credibly, only  $2.99!  I 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  GLENN.  I  certainly  will. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  Ohio  for  his  re- 
marks. I  state  to  him  that  the  Subcom- 
mittee on  General  Legislation  of  the 
Committee  on  Agriculture  is  presently 
holding  hearings.  It  will  have  hearings  <m 
Tuesday  and  Wednesday  and  hearings 
today  and  tomorrow,  with  respect  to  the 
food  stamp  program.  I  ask  the  distin- 
guished Senator's  permission  to  insert  as 
part  of  that  hearing  his  statemoit  on  the 
floor.  I  think  it  would  be  a  splendid  addi- 
tion to  the  record  of  the  hearing.  With 
bis  permission,  I  shall  insert  that  in  the 
Record. 


Mr.  GLENN.  Fine.  I  thank  the  distin- 
guished Senator  from  Alabama  and  I 
shall  be  glad  to  comply  with  his  wishes. 


SINAI  EARLY  WARNING  SYSTEM 

The  Senate  ccHitinued  with  the  consid- 
eration of  the  Joint  Resolution  (S.J.  Res. 
138)  to  implement  the  U.S.  proposal  for 
the  early  warning  system  in  Sinai. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  Senate 
Joint  Resolution  138.  Who  yields  time? 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
for  the  purpose  of  offering  a  committee 
amendment  to  the  pending  measure,  Sen- 
ate Joint  Resolution  138. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  ABOUREZK.  Mr.  President,  is  it 
in  order  to  offer  committee  amendments? 

The  PRESIDING  OFFICER.  If  there  Is 
no  objection. 

Without  objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  3,  line  11,  strike  out  "reducing" 
and  insert  in  lieu  thereof  "ending  or  reduc- 
ing as  soon  as  possible". 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
that  it  be  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  ABOUREZK.  Mr.  President.  I  wish 
to  have  a  chance  to  look  at  these  amend- 
ments. 

Mr.  HUMPHREY.  May  I  say  respect- 
fully, all  it  does  is  add  the  word  "end- 
ing" along  with  "reducing." 

Mr.  ABOUREZK.  The  Chair  has  not 
given  me  a  chance  to  object  to  this.  Has 
the  Chair  ordered  that  that  amendment 
be  agreed  to? 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  ABOUREZK.  I  respectfully  object, 
Mr.  President,  because  I  did  not  have  a 
chance  to  object  to  it.  I  should  like  to 
have  a  look  at  it  first. 

Mr.  HUMPHREY.  May  I  just  say  to  the 
Senator  that  there  is  no  secret  about  it. 
It  is  simply  adding  the  goal  of,  "ending," 
along  with  reducing,  our  participation. 

Mr.  ABOUREZK.  If  there  is  no  secret 
to  it,  I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  order  be  rescinded. 

Mr.  HUMPHREY.  I  am  happy  to  have 
it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  ABOUREZK.  Will  the  Senator 
from  Minnesota  repeat  what  the  amend- 
ment says? 

Mr.  HUMPHREY.  On  page  3  of  the 
resolution,  on  line  11,  item  2,  it  says.  "The 
feasibility  of  reducing."  My  amendment 
says  that  after  the  words  "feasibility 
of"  we  make  it  read,  "the  feasibility  of 
ending  or  reducing  as  soon  as  possible 
their  participation."  In  other  words,  It 
strengthens  the  feature  there.  I  am  call- 
ing for  ending  or  reducing. 

Mr.  ABOUREZK.  What  is  the  reason 
for  this  amendment?  Is  that  to  conform 
with  the  House  language? 

Mr.  HUMPHREY.  That  Is  correct,  to 
conform  with  the  House  language. 

Mr.  ABOUREZK.  I  imderstand  that 
the  Senator  said  yesterday  that  he  did 


not  want  any  amendments  for  fear  there 
would  have  to  be  a  conference. 

Mr.  HUMPHREY.  That  is  correct  The 
purpose  here  is  to  make  it  similar  to  the 
House  language. 

We  have  two  ways  of  doing  this,  as  the 
Senator  knows.  We  can  either  amend  th» 
Senate  resolution  as  we  have  it  now,  or, 
at  the  conclusion  of  the  work  on  the 
Senate  resolution,  we  can  move  for  the 
adoption  of  the  House  measure.  I  thought 
this  was  a  cleaner  way  of  doing  it,  so 
we  will  know  what  our  bill  is  all  the  way 
through. 

Mr.  ABOUREZK.  Mr.  PresldMit,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  MANSFIELD.  Both. 

The  PRESIDING  OFFICER.  The  time 
will  be  equally  divided.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  South  Dakota.  I  believe, 
has  had  an  opportunity  to  look  at  that 
language. 

Mr.  ABOUREZK.  Yes. 

Mr.  HUMPHREY.  Does  the  Senator 
have  any  objection? 

Mr.  ABOUREZK.  No. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back  on  the  amendment? 
Does  the  Senator  from  South  Dakota 
yield  back  his  time? 

Mr.  ABOUREZK.  I  yield  back  my  time 
on  the  amendment. 

The  PRESIDING  OFFICER.  "Hie  ques- 
tion is  on  agreeing  to  the  amendment. 

Without  objection,  the  amendment  is 

Mr.  HUMPHREY.  Mr.  President,  may 
I  suggest  to  the  Senator  that  there  is 
another  amendment  which  I  shall  offer. 

I  call  to  the  attention  of  the  Senate 
that  on  page  2,  line  10,  following  the 
period,  I  contemplate  offering  the  House- 
adopted  language  that  reads  as  follows, 
and  I  shall  send  over  a  copy: 

That  nothing  contained  in  this  resolution 
shaU  be  construed  as  granting  any  authority 
to  the  President  with  respect  to  the  Intro- 
duction of  the  United  States  Armed  Forces 
Into  hoetllltles  or  into  situations  wherein  in- 
volvement in  hostilities  Is  clearly  Indicated 
by  the  circumstances,  which  authority  he 
would  not  have  had  in  the  absence  of  this 
Joint  resolution. 

This  Is  language  very  similar  to  the 
War  Powers  Act.  What  it  simply  does  is 
put  a  brake  on  the  use  of  the  American 
Armed  Forces  in  any  interpretation  of 
this  resolution,  which  I  know  is  a  mat- 
ter of  concern  to  the  Senator  from  South 
Dakota. 

We  do  not  rely  only  upon  the  War 
Powers  Act.  The  purpose  of  the  resolution 
is  to  say,  "No  involvement  of  American 
Armed  Forces." 

This  amendment  comes  at  that  point 
in  the  resolution  where  the  resolution 
states: 
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That  United  States  clvUlan  personnel  as- 
signed to  Sinai  under  such  proposal  shall  be 
removed  Immediately  In  the  event  of  an 
outbreak  of  hostUltles  between  Egypt  and 
Israel  or  IT  the  Congress  by  concurrent  res- 
olution determines  that  the  safety  of  such 
personnel  is  Jeopardized  or  that  continua- 
tion of  their  role  is  no  longer  necessary. 

Mr.  ABODREZK.  Does  the  Senator 
have  a  copy  of  that  amendment  so  I  can 
look  at  it. 

Mr.  HUMPHREY.  Yes,  I  am  sending 
It  over  right  now. 

Apparently.  Mr.  Eckhardt  of  the  other 
body  wanted  to  make  sure  the  concerns 
that  some  Members  have  that  this  reso- 
lution could  authorize  or  be  Interpreted 
as  authorizing  directly  or  indirectly  the 
Presidential  use  of  Armed  Forces.  This 
particular  amendment  by  the  House 
makes  it  clear  that  this  resolution  does 
not  so  authorize,  directly  or  indirectly. 

In  other  words,  it  ties  down  the  feel- 
ing that  has  been  expressed,  the  report 
that  accompanies  this  bill,  to  the  effect 
that  there  Is  to  be  no  use  of  American 
Armed  Forces.  That  is  interpreted  in  the 
hearings,  that  is  stated  in  the  report,  but 
the  Members  of  the  other  body  voted 
into  this  bill  this  specific  language  that 
says: 

Nothing  contained  In  tills  resolution  shall 
be  construed  as  granting  any  authority  with 
respect  to  the  Introduction  of  the  United 
States  Armed  Forces. . . . 

I  think  it  is  a  very  useful  amendment, 
quite  honestly. 

Mr.  ABOUREZK.  U I  can  interrupt  the 
Senator  from  Minnesota  in  reading  this, 
if  I  might  just  read  it  back  to  my  col- 
league: 

Nothing  contained  In  this  resolution  shall 
be  construed  as  granting  any  authority  to 
the  President  with  respect  to  the  Introduc- 
tion of  the  United  States  Armed  Forces  Into 
hostilities  or  Into  situations  wherein  Involve- 
ment In  hostilities  Is  clearly  Indicated  by  the 
circumstances,  which  authority  he  would 
not  have  had  In  the  absence  of  this  joint 
resolution. 

Mr.  HUMPHREY.  Right. 

Mr.  ABOUREZK.  Under  the  War 
Powers  Act — and  I  see  the  Senator  from 
TJew  York  (Mr.  Javtts)  is  here,  he  might 
be  able  to  help  us  with  this — would  not 
the  President,  without  this  resolution, 
have  authority? 

Mr.  HUMPHREY.  For  30  days. 

Mr.  ABOUREZK.  For  30  days? 

Mr.  HUMPHREY.  Yes.  This  eliminates 
that,  in  this  instance. 

Mr.  ABOUREZK.  What  does  it  do? 

Mr.  HUMPHREY.  This  prevents  even 
that  use  of  30  days.  This  Is  an  absolute 
prohibition  of  the  use  of  armed  forces. 

Mr.  ABOUREZK.  The  language  is  not 
all  that  clear  to  me. 

I  have  an  amendment  which  I  intend 
to  offer  later  today. 

Mr.  HUMPHREY.  May  I  say  to  the 
Senator,  the  whole  purpose  of  this  ex- 
ercise this  morning  is  to  put  the  Senate 
in  line  with  the  House  bUl  because  the 
leaders  of  the  House  have  Informed  me 
that  they  wlU  be  out  this  afternoon. 
There  are  those  of  us  who  feel — Indeed, 
the  executive  branch  feels  very  strong- 
ly—that we  should  get  the  resolution 
adopted  before  we  go  oO  on  this  week 
of  absence  from  our  legislative  halls. 

I  have  tried,  and  I  will  try  to  the  best 
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of  my  ability,  along  with  others  here  that 
are  in  the  majority  on  the  committee,  to 
keep  this  bill  in  the  Senate  identical 
with  the  bill  in  the  House  so  as  to  avoid 
the  necessity  of  conference,  which  would 
have  to  take  place  10  days  from  now.  or 
so.  There  is  a  reason  for  that,  because  if 
this  resolution  is  delayed  It  may  neces- 
sitate some  renegotiation  under  the 
terms  of  the  original  agreement. 

This  resolution  was  to  be,  hopefully, 
adopted  this  week  so  that  the  Israelis 
could  sign  the  agreement,  so  that  they 
could  start  their  program  of  disengage- 
ment, so  that  they  could  start  to  remove 
their  facilities  from  the  oil  producing 
areas  of  the  Sinai. 

Also,  President  Sadat  of  Egypt  is  on 
his  way,  coming  here  next  week  to  visit 
with  the  President  of  the  United  States, 
and  it  is  considered  to  be  vitally  impor- 
tant that  this  resolution,  or  our  action, 
whatever  action  we  take,  be  finalized  be- 
for  the  arrival  of  the  President  of  Egypt. 

This  i>articular  amendment  adopted  in 
the  House,  I  think.  Is  the  sort  of  thing 
that  the  Senator  from  South  Dakota  and 
some  of  his  associates  are  very  interested 
in.  It  is  not  as  complicated  as  it  appears, 
unless  we  want  to  make  it  so. 

What  it  simply  says  that  this  resolu- 
tion in  no  way  can  be  construed  as  au- 
thorizing the  President  to  use  armed 
forces. 

In  other  words.  If  there  are  hostilities 
in  the  area  that  necessitate  our  getting 
these  people  out,  we  cannot  use  the 
armed  forces,  and  Mr.  Eckhardt  who  of- 
fered the  amendment  hi  the  other  body 
said  as  follows : 

What  my  amendment  does  Is  merely  re- 
state the  precise  last  paragraph  of  the  War 
Powers  Act,  which  says  that  the  War  Powers 
Act  does  not  extend  to  the  President  any  ad- 
ditional authority  granted  by  Congress  to 
engage  In  the  warmaklng  power.  It  does  not 
restrict  the  President's  authority,  nor  add  to 
It.  I  have  adopted  the  precise  language  of 
that  act. 

So  what  the  Member  of  the  House  was 
attempting  to  do  was  to  place  in  this 
resolution  the  precise  language  of  the 
War  Powers  Act  so  that  there  could  be 
no  interpretation  of  the  resolution  that 
went  beyond  the  War  Powers  Act  under 
these  emergency  conditions. 

I  think  that  in  light  of  that,  since  It 
is  currently  already  the  law,  that  there 
surely  should  be  no  objection  in  placing 
the  same  language  In  the  bill  that  is  in 
the  War  Powers  Act. 

Again  I  repeat  that  what  It  does.  It 
says  here: 

Nothing  contained  in  this  resolution  shall 
be  construed  as  granting  any  authority  to 
tfie^  President  with  respect  to  the  Introduc- 
tion of  the  United  States  Armed  Forces  Into 
hostilities  or  Into  situations  wherein  In- 
volvement In  hostilities  Is  clearly  Indicated 
by  the  circumstances,  which  authority  he 
would  not  have  had  in  the  absence  of  this 
Joint  resolution. 

It  says  to  the  President  of  the  United 
States,  "Mr.  President,  do  not  Interpret 
this  resolution  as  giving  you  any  addi- 
tional authority  over  and  beyond  what 
you  already  have  under  the  current  law 
of  the  land  as  adopted  by  the  Congress." 

I  hope  we  might  put  that  in  here  be- 
cause it  is  an  additional  safeguard. 


Mr.  ABOUREZK.  WeU,  that  is  my 
problem,  I  guess,  with  this  language. 

The  amendment  the  Senator  is  offer- 
ing, I  do  not  think  the  War  Powers  Act 
does  us  much  good  in  the  circumstances 
at  all  because  the  War  Powers  Act  allows 
the  President  to  introduce  armed  forces 
under  certain  conditions  for  a  period  of 
30  days,  and  there  has  not  been  a  war 
in  the  Middle  East  that  has  lasted  30 
days,  not  one  of  the  four  that  have  gone 
on  over  there,  so  it  does  not  help  us  much. 

What  I  was  going  to  suggest  to  the 
Senator  from  Minnesota  is  that  if  he 
would  accept  the  amendment  I  intend 
to  offer  today  which — ^let  me  just  read 
it  to  him. 

Mr.  HUMPHREY.  I  carmot  accept  tiie 
Senator's  amendment,  but  go  ahead  and 
read  it. 

Mr.  ABOUREZK.  Well,  I  will  read  it 
anyhow. 

Notwithstanding  any  provision  of  the  War 
Powers  Resolution,  the  President  or  any  other 
officer,  employee  of  the  United  States  CJov- 
ernment  is  expressly  prohibited  from  \islng 
any  fimds  or  Issuing  any  orders  to  use  the 
United  States  armed  forces  personnel  or 
equipment  operated  to  protect  the  civilian 
personnel  assigned  to  the  Slnal  authorized 
under  section  1  of  this  resolution. 

It  goes  on  to  say : 

Nor  shall  an  funds  or  personnel  or  equip- 
ment be  used  to  protect,  insure  or  guarantee 
any  oil  shipments  to  Israel. 

Now,  if  the  Senator  Is  concerned — and 
I  believe  he  is  concerned — about  the  In- 
troduction of  U.S.  troops,  that  is  the 
protection.  Language  of  that  nature  will 
protect,  not  the  language  contained  In 
the  Senator's  amendment. 

Mr.  HUMPHREY.  Well,  may  I  say,  most 
respectfully  that  the  language  which  we 
have  here  in  the  resolution,  plus  the 
Eckhardt  amendment,  will  give  you  all 
the  protection  that  man  can  conceive. 
First  of  all,  the  language  In  the  resolu- 
tion states: 

That  United  States  clvUlan  personnel  as- 
signed to  Slnal  under  such  proposal  shall 
be  removed  Immediately  in  the  event  of  an 
outbreak  of  hostilities  between  Egypt  and 
Israel  or  if  the  Congress  by  concurrent  reso- 
lution determines  that  the  safety  of  such 
personnel  Is  Je<q>ardlzed  or  that  continuation 
of  their  role  is  no  longer  necessary. 

So  you  have  got  a  directive  that  they 
shall  be  removed  immediately.  You  have 
got  the  authority  that  Congress,  if  it  so 
feels,  can  have  them  removed  even  If 
their  safety  is  not  jeopardized. 

Mr.  ABOUREZK.  Will  the  Senator  of- 
fer his  amendment  so  that  we  can  be 
operating  on  that  time? 

Mr.  HUMPHREY.  I  offer  the  amend- 
ment. 

The  PRESIDING  OFFICER.  It  will 
take  a  unanimous  consent  to  offer  the 
amendment. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  to  offer  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it  is 
so  ordered. 

The  PRESIDING  OFFICER.  TiM 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HUMPHREY.  The  amendment  has 
been  read,  so  I    ask  unanimous  consent 
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that  further  reading  of  the  amendment 
be  dispensed  with.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  line  10,  after  the  period,  add 
the  following: 

"Nothing  contained  in  this  resolution  shaU 
be  construed  as  granting  any  authority  to 
the  President  with  respect  to  the  introduc- 
tion of  United  States  Armed  Forces  into  hos- 
tilities or  Into  situations  wherein  Involve- 
ment in  hostilities  is  clearly  indicated  by  the 
circumstances  which  authority  he  would  not 
have  had  in  the  absence  of  this  Joint  reso- 
lution." 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  that 
has  been  used  in  the  discussion  of  that 
amendment  start  when  I  first  read  It. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Parliamentary  in- 
quiry, Mr.  President.  What  is  the  time 
now  for  this  amendment?  Is  it  an  hoiu* 
on  each  side? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  on  each  side. 

Mr.  ABOUREZK.  Fifteen  minutes  on 
each  side? 

The  PRESIDING  OFFICER.  Yes;  15 
minutes  on  each  side. 

Mr.  HUMPHREY.  Mr.  President,  I  be- 
lieve I  have  made  the  case  as  best  I  can 
in  reference  to  this  amendment.  The 
House  accepted  this  amendment.  This 
amendment,  Mr.  President,  fits  into  the 
resolve  section  of  Senate  Joint  Resolu- 
tion 138.  That  section  assigns  American 
personnel,  and  that  section  reads  as 
follows : 

That  the  President  is  authorized  to  imple- 
ment the  "United  States  proposal  for  the 
Early  Warning  System  in  Slnal:"  Provided, 
however.  That  United  States  civilian  per- 
sonnel assigned  to  Slnal  under  such  pro- 
posal shall  be  removed  inmaedlately  In  the 
event  of  an  outbreak  of  hostilities  between 
Egypt  and  Israel  or  if  the  Congress  by  con- 
current resolution  determines  that  the 
safety  of  such  personnel  Is  Jeopardized  or 
that  continiiation  of  their  role  Is  no  longer 
necessary. 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  Senator  from  Minnesota  has 
expired.  The  Senator  from  South  Dakota 
has  15  minutes. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  the  manager  of  the  bill  be 
allowed  5  more  minutes. 

Mr.  HUMPHREY.  Can  we  take  it  that 
we  have  been  discussing  this  matter 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  South  Dakota  yielding  his 
time? 

Mr.  ABOUREZK.  I  ask  imanimous  con- 
sent that  the  Senator  be  given  5  addi- 
tional minutes. 

Mr.  HUMPHREY.  I  do  not  want  to 
take  up  the  time  of  the  Senate. 

Mr.  ABOUREZK.  Senator  Javits  has 
something  to  say. 

Mr.  HUMPHREY.  It  was  my  under- 
standing that  my  unanimous-consent  re- 
quest was  for  the  purpose  of  having  the 
time  divided  when  I  offered  the  amend- 
ment. The  preliminary  discussion  with 
respect  to  the  amendment  was  taking 
place  between  the  Senator  from  South 
Dakota  and  the  Senator  from  Minnesota. 
I  know  there  were  30  minutes  on  the 


amendment,  and  I  said  let  the  time  nm 
on  the  amendment. 

The  PRESIDING  OFFICER.  It  ran  on 
the  amendment.  As  I  understand  it.  the 
Senator  did  not  ask  that  it  be  Immedi- 
ately divided. 

Mr.  HUMPHREY.  That  was  surely  the 
Intent.  After  all,  we  have  been  two  people 
discussing  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Is  there  objection  to 
what? 

The  PRESIDING  OFFICER.  To  the 
time  being  equally  divided,  the  earlier 
discussion  being  equally  divided,  between 
the  sides. 

Mr.  ABOUREZK.  Yes.  I  object  because 
the  Senator  from  Minnesota  used  a  lot 
more  time  than  I  did. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  some  time  from  the  time  on  the 
joint  resolution  to  the  Senator  from  New 
York. 

Mr.  JAVITS.  Mr.  President,  that  is  not 
necessary.  Senator  Abottrezk  has  just 
given  5  minutes. 

Mr.  HUMPHREy.  No,  I  object  to  addi- 
tional time. 

The  PRESIDING  OFFICER.  Objection 
is  heard  to  additional  time. 

Mr.  ABOtTREZK.  I  yield  how  much 
time,  2  minutes,  to  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  yielded  2  minutes. 
Mr.  JAVITS.  Mr.  President,  this  Is 
really  a  technical  proposition  which  I 
would  like  to  explain  because  it  Involves 
the  war  powers  resolution  with  which  I 
have  had  a  good  deal  to  do,  as  every- 
one knows. 

The  war  powers  resolution  caUs  for 
notice  to  Congress  if  the  President  intro- 
duces troops  into  a  situation  where  there 
are  hostilities  in  operation  or  where  they 
are  clearly  indicated,  within — the  im- 
portant word  is  "within" — within  60  days 
after  the  submission  of  that  notice  the 
Congress  may  act  In  order  to  require  him 
to  pull  out  the  troops.  The  60  days,  how- 
ever, is  the  aggregate  time  in  which  they 
may  remain  where  they  are  without  con- 
gressional action. 

So  that  in  the  absence  of  congressional 
action  he  loses  all  authority  at  the  end  of 
60  days.  But  we  may  curtail  that  at  any 
moment. 

What  Representative  Eckhardt  is  do- 
ing is.  notwithstanding  the  self-cancel- 
ling element  which  is  contained  In  the 
resolution  before  us,  to  wit,  that  they 
shall  be  pulled  out  the  moment  there  is 
an  outbreak  of  hostilities.  Is  to  simply 
abort  that  60-day  period  whether  we  act 
or  not,  and  to  say  in  the  law  that  he  may 
not  even  Introduce  them  In  this  par- 
ticular situation. 

Mr.  ABOUREZK.  May  I  just  Interrupt 
the  Senator  from  New  York?  The  only 
way  I  read  the  Eckhardt  amendment  is 
to  read  it  as  saying  that  the  President  is 
not  granted  any  additional  authority  be- 
yond what  he  has  now  in  the  War  Powers 
Act  or  any  other  act.  Am  I  correct  in 
reading  It  that  way? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York's  allotted  2  minutes 
have  expired. 

Mr.  ABOUREZK.  The  Senator  can  use 
my  time  in  this  period. 


Mr.  JAVITS.  I  thank  the  Senator. 

I  think  1  minute  is  all  I  would  need. 
Eckhardt  says  this  authority  is  authority 
he  would  not  have  had  in  the  absence  of 
this  joint  resolution.  He  does  not  have 
any  such  authority. 

Mr.  ABOUREZK.  He  has  authority  to 
introduce  U.S.  troops. 

Mr.  JAVITS.  He  has  authority  to  In- 
troduce U.S.  troops  as  commander-in- 
chief,  but  we  have  authority  to  Immedi- 
ately cancel  it  out. 

Mr.  ABOUREZK.  That  is  what  I  was 
trying  to  discuss.  Does  he  have  author- 
ity to  introduce  U.S.  troops  in  Sinai  with- 
out this  Sinai  resolution,  if  he  deemed  It 
necessary? 

Mr.  JAVITS.  In  the  absence  of  this 
resolution? 

Mr.  ABO'CREZK.  Yes. 

Mr.  JAVITS.  Really,  I  do  not  think 
that  there  is  anything  in  the  Sinai  reso- 
lution which  would  give  him  that  au- 
thority. 

Mr.  ABOUREZK.  This  is  a  very  impor- 
tant point.  If  the  Sinai  resolution  were 
not  in  existence  and  the  President  felt 
a  necessity  to  send  U.S.  troops  into  the 
Sinai  today,  does  he  have  that  authority 
imder  the  War  Powers  Act? 

Mr.  JAVITS.  I  do  not  believe  he  would 
have  authority.  I  must  say  this  is  one  of 
the  diflBculties  of  the  war  powers  resolu- 
tion. Will  the  Senator  consult  section  2 
(c)  ?  If  the  Senator  does  not  have  it  be- 
fore him,  I  will  read  it. 

(c)  The  constitutional  powers  of  the  Pres- 
ident as  Commander-in-Chief  to  introduce 
United  States  Armed  Forces  into  hostilities, 
or  into  situations  where  imminent  involve- 
ment In  hostilities  is  clearly  indicated  by  the 
circumstances,  are  exercised  only  pursuant  to 
(1)  a  declaration  of  war,  (2)  specific  statu- 
tory authorization,  or  (3)  a  national  emer- 
gency created  by  attack  upon  the  United 
States,  Its  territories  or  possessions,  or  its 
armed  forces. 

What  we  sought  to  do  there  was  to 
spell  out  the  only  circumstances  under 
which  the  President  can  act  under  sec- 
tion 4(a) .  which  is  the  operative  section. 

The  Senator  will  notice  that  in  sec- 
tions 4(b)  and  4(c)  there  are  other  cases 
in  which  the  President  can  move  the 
forces  as  Commander  in  Chief,  in  which 
case  he  is  supposed  to  give  us  notice.  But 
the  operative  part  of  the  War  Powers 
Resolution  requh-ing  him  to  pull  out  only 
relates  to  the  situation  where  he  intro- 
duces troops  into  hostihties  or  where 
hostilities  are  imminent.  That  we  sought 
to  limit  by  this  declaration  of  what  Is  his 
constitutional  power. 

It  is  not  as  strong  as  the  Senate  bill 
on  the  war  powers  which  we  had  to  com- 
promise with  the  House,  but  it  is  the  best 
we  could  do.  That  is  the  fundamental  ef- 
fect. I  say  definitively  that  In  the  ab- 
sence of  a  declaration  of  war,  specific 
statutory  authorization,  or  an  attack 
upon  the  United  States  or  Its  armed 
forces,  he  does  not  have,  In  my  Judgment, 
authority  to  Introduce  American  troops 
into  hostilities  or  into  a  situation  in 
which  hostilities  are  imminent,  without 
the  consent  of  the  Congress. 

Mr.  ABOUREZK.  Would  he  have  au- 
thority to  Introduce  American  troops  to 
protect  American  technicians  who  would 
be  stationed  In  the  Slnal?  Let  me  give  a 
"for  Instance."  Let  us  say  20  of  our  tech- 
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nlclans  were  taken  hoetage  by  some  guer- 
rilla group  or  terrorist  group  and  their 
death  was  Imminent.  Say  it  was  a  month 
before  the  election  next  year.  Would  the 
President,  under  the  War  Powers  Act, 
have  the  authority  to  Introduce  U.S. 
troops  to  try  to  save  those  people? 

Mr.  JAVns.  That  is  a  big  dispute  be- 
tween us  and  the  President.  He  asserted 
that  authority  in  respect  to  the  Maya- 
guez  and  at  the  same  time  he  gave  us 
notice  that  he  was  doing  it.  The  Presi- 
dent construes  his  constitutional  pow- 
ers, that  is.  this  President— every  Presi- 
dent can  have  a  different  view — this 
President  construes  his  constitutional 
powers  to  Include  the  protection  of 
Americans.  We  did  not  include  it  In  sec- 
tion 2(c)  of  the  war  powers  resolution. 

Mr.  GRIPPIN.  Will  the  Senator  yield 
to  me  for  a  brief  comment  on  the  ques- 
tion? 

Mr.  ABOUREZK.  Yes. 

Mr.  GRIFPIN.  I  would  Just  like  to  reg- 
ister my  view  that  if  the  President  would 
have  such  authority,  it  would  not  be 
by  virtue  of  the  Sinai  resolution,  which 
we  are  about  to  adopt.  It  would  be  by 
virtue  of  the  Constitution,  which  the 
amendment  of  the  Senator  cannot  alter 
or  modify ; 

Mr.  JAVrrs.  What  Senator  Ghiptin 
said  is  absolutely  right.  May  I  point  out 
that  we  have  civilians  now  with  the 
United  Nations  observer  forces.  It  would 
apply  to  them  as  well.  So  there  is  noth- 
ing that  this  resolution  makes  or  xm- 
makes  In  that  regard. 

Mr.  ABOUREZK.  What  I  am  trying  to 
get  at  is  with  regard  to  the  Sinai  Agree- 
ment. Does  the  President  of  the  United 
States  have  the  authority  imder  the 
resolution  as  well  as  the  War  Powers 
Act  to  Introduce  U.S.  troops  to  save 
Americans? 

Mr.  JAVITS.  My  answer  to  that  is  no. 
not  imder  this  resolution.  It  is  not  imder 
the  War  Powers  Act.  It  is  what  he  claims 
to  be  his  constitutional  authority. 

Mr.  ABOUREZK.  The  Constitution 
only  provides  that  the  President  can 
defend  the  United  States,  and  any  other 
activities  have  to  be  imdertaken  pur- 
suant to  a  war  declared  by  Congress. 
That  is  all  the  Constitution  sajrs,  I  say 
In  response  to  the  Senator  from  Michi- 
gan and  the  Senator  from  New  York. 

Mr.  JAVITS.  The  Constitution  says  no 
such  thing.  The  Constitution  makes  him 
Commander  in  Chief.  That  is  aU  it 
says,  "niat  is  a  very  different  thing  from 
what  the  Senator  said.  That  gives  him 
a  very  twilight  zone  set  of  powers.  I 
could  write  a  book  on  the  sul^Ject  to 
Justify  the  war  powers  resolution.  The 
war  powers  resolution  does  a  lot.  It  is 
landmark  legislation.  But  It  does  not 
settle  this  question  of  constitutional 
power  which  remains  in  controversy  be- 
tween the  President  and  the  Congress 
as  to  what  he  can  do  to  rescue  Americans. 
We  did  not  Include  that  in  the  war 
powers  and  it  is  In  no  way  added  to  or 
subtracted  from  by  this  resolution.  He 
can  do  it  for  any  commercial  attach^  or 
any  businessman  in  any  country  In  the 
world,  if  he  asserts  that  i>ower,  and  he 
does. 

Mr.   ABOUREZK.   I  understand   the 


statement  of  the  Senator  now.  He  does 
not  believe  that  the  War  Powers  Act  gives 
the  President  that  authority  to  go  in  and 
rescue  Americans  if  they  are  in  danger. 

Mr.  JAVITS.  It  does  not. 

Mr.  ABOUREZK.  After  the  Mayaguez 
incident  I  recall  the  speech  the  Senator 
made  on  the  floor  of  the  Senate,  that  he 
thought  the  War  Powers  Act  worked  very 
well  in  that  instance.  What  is  the  differ- 
ence between  the  Mayagv^z  and  the  situ- 
ation I  just  propoimded? 

Mr.  JAVITS.  I  do  not  recall  the  exact 
terms  of  the  speech  I  mside.  My  assistant, 
Mr.  Lakeland,  tells  me  that  it  referred  to 
the  three  instances,  that  is,  the  two  evac- 
uations,  one  from  Cambodia  and  one 
from  Vietnam,  and  the  Mayaguez.  But  in 
all  of  these  cases,  the  President  did  Im- 
mediately report  and  make  himself 
amenable  to  the  authority  of  the  Con- 
gress to  cause  him  to  stop  doing  anything 
he  was  doing.  But  it  is  a  fact  that  this 
resolution  and  the  War  Powers  resolution 
cannot,  obviously,  make  any  change  in 
the  President's  Presidential  power.  If  he 
claims  a  power,  we  would  have  to  contest 
it.  Upon  occasion  he  may  do  that.  But 
this  Sinai  thing  does  not  make  or  break 
that  particular  argument. 

Mr.  ABOUREZK.  It  does,  if  I  might 
just  state  this  to  my  colleague,  change 
things  in  view  of  the  fact  that  we  are 
placing,  under  this  resolution,  200  Amer- 
ican civilians,  former  CIA  men  or  who- 
ever they  will  be,  200  American  Govern- 
ment employees,  in  the  front  lines  in  the 
Middle  East  war.  That  is  where  it 
changes  it. 

Mr.  JAVITS.  May  I  state  to  my  col- 
league there  are  people  in  the  front  lines 
in  Portugal,  there  are  Americans  in  the 
front  lines  in  Angola,  and  there  will  be 
Americans  in  the  front  lines  of  almost 
any  other  struggle  waged  in  the  world 
because  we  are  a  people  who  have  a  lot  of 
responsibility  and  a  lot  of  authority.  We 
are  everjrwhere.  This  does  not  make  that 
or  break  it.  It  does  not  create  a  new  situ- 
ation. 

Mr.  ABOUREZK.  It  creates  a  new  sit- 
uation in  that  the  involvement  we  have 
had  in  the  Middle  East  conflict  has  been, 
so  far.  only  providing  military  and  mon- 
etary support  to  Israel.  What  I  would  like 
to  try  to  prevent  is  that  kind  of  emo- 
tional Involvement  on  the  part  of  this 
country,  this  Congress  and  this  President 
from  escalating  into  a  shooting  war  or 
a  nuclear  war  on  the  part  of  the  United 
States.  I  think  it  is  an  extremely  im- 
portant point  that  is  being  too  casually 
treated  by  the  Foreign  Relations  Com- 
mittee and  by  some  Members  of  this  Sen- 
ate. I  think  it  is  essential,  it  is  abso- 
lutely essential,  that  we  understand  the 
risk  of  involvement,  and  it  Is  absolutely 
essential  that  we  try  to  curtail  the  risk  of 
that  involvement  as  much  as  possible. 
That  is  why  I  believe  that  the  amend- 
ment that  Congressman  Eckhardt  suc- 
ceeded in  attaching  to  the  House  version 
does  nothing  to  protect  America's  deeper 
involvement  in  the  Middle  East  conflict. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  one  observation? 

Mr.  ABOUREZK.  I  yield. 

Mr.  JAVITS.  Let  us  remanber  that  the 
Senator  has  in  this  resolution  a  provi- 
sion by  which,  by  concurrent  resolution. 


we  can  immediately  pull  out  the  200.  We 
cannot  get  very  deeply  involved  with 
that. 

Under  the  war  powers  resolution,  we 
can  terminate  the  President's  authority 
In  a  much  shorter  time  than  60  days, 
again  by  passing  a  concurrent  resolu- 
tion. 

So  I  think  the  controls  remain  effec- 
tive, and  that  is  all  human  minds  can 
encompass. 

What  the  President  may  claim  as  his 
constitutional  authority  we  can  always 
challenge,  but  we  cannot  prevent  him, 
by  this  or  any  other  resolution,  from 
acting.  

Mr.  ABOUREZK.  Mr.  President,  we 
have  already  lost  41  American  personnj 
in  the  Mayaguez  operation.  We  might 
have  been  fortunate,  in  the  respect  that 
it  could  keep  us  out  of  future  conflicts; 
but  what  the  President  did  was  notify 
Congress  in  some  kind  of  backhanded 
way  that  he  was  going  to  do  what 
he  did.  We  lost  the  Uves  of  41  Americans, 
I  believe  uselessly,  although  there  were 
shouts  of  American  approval  of  what  he 
did. 

Knowing  what  the  President  is  capa- 
ble of  doing  by  putting  200  American 
technicians  into  Sinai,  what  the  Senator 
is  stating  we  could  do  would  not  work 
very  well  if  they  were  taken  hostage.  If 
they  were  taken  hostage,  what  is  he  go- 
ing to  do,  withdraw  them?  He  has  got  to 
go  in  with  a  gim  and  withdraw  them; 
and  if  he  is  going  to  take  a  gun  in,  he 
has  to  send  the  Marines  in.  And  when  he 
does  that,  the  potential  is  there  for  ma- 
jor U.S.  involvement. 

When  that  happens,  I  am  not  going 
to  stand  on  this  floor  and  shout  approval, 
nor  would  I  say  "I  told  you  so."  I  would 
feel  very  badly  about  It. 

Mr.  GRIPFIN.  Mr.  President,  will  the 
Senator  yield  for  an  observation? 

Mr.  ABOUREZK.  One  minute. 

Mr.  GRIFPIN.  It  seems  to  me.  with  all 
due  respect,  that  the  Senator  from 
South  Dakota  is  stating  his  reasons  for 
being  against  the  resolution,  which  I  can 
respect.  There  are  some  risks  involved 
I  think  they  are  overstated,  and  are 
much  less  than  people  would  have  us  be- 
lieve, but  there  are  some  risks  involved. 

But  if  the  President  has  authority  un- 
der the  Constitution  to  use  armed  forces 
to  protect  the  rights  of  Americans 
abroad,  and  I,  for  one,  am  glad  he  does 
have  that  authority,  then  no  amendment 
that  the  Senator  from  South  Dakota  can 
dream  up  will  affect  or  change  that  con- 
stitutional authority  of  the  President  of 
the  United  States.  I  assiune  that  even  if 
such  amendment  were  adopted,  the  Sen- 
ator from  South  Dakota,  realizing  his 
amendment  could  not  amend  the  Con- 
stitution, would  stiU  not  be  for  the  reso- 
lution. I  do  not  know  if  that  is  the  case; 
perhaps  the  Senator  from  South  Dakota 
would  comment. 

The  PRESIDING  OFFICER.  All  time 
for  debate  on  the  amendment  has  ex- 
pired. The  question  is  on  agreeing 

Mr.  ABOUREZK.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 
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The  Senator  from  South  Dakota  (Mr. 
Aboxtbezk)  proposes  an  amendment  to  tbe 
amendment  by  Mr.  Httmphhzy,  as  follows: 

At  tbe  end  of  the  resolution,  add  tbe  fol- 
lowing new  section: 

The  PRESIDING  OFFICER.  As  word- 
ed, the  amendment  is  not  to  the  amend- 
ment, but  to  the  resolution,  and  would 
not  be  in  order. 

Mr.  ABOUREZK.  Will  the  Chair  state 
that  again?  

The  PRESIDING  OFFICER.  As  the 
amendment  was  sent  to  the  desk,  it  was 
not  an  amendment  to  the  Humphrey 
amendment.  It  was  an  amendment  to 
new  matter  at  the  end  of  the  resolu- 
tion, and  thus  would  not  be  in  order. 

Mr.  ABOUREZK.  I  offer  It  as  a  sub- 
stitute for  the  Humphrey  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  substitute  amendment 
to  the  desk? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr. 
Abourxzk)  proposes  an  amendment  to  the 
Humphrey  amendment  In  the  nature  of  a 
substitute  as  follows: 

In  lieu  of  the  language  proposed  to  be 
Inserted,  Insert  the  following : 

Notwithstanding  any  provision  of  the  War 
Powers  Resolution  (Pub.  L.  03-148,  87  Stat. 
555,  November  7,  1973)  the  President  or  any 
other  officer  or  employee  of  the  United  States 
Government  is  expressly  prohibited  from 
using  any  funds  or  Issuing  any  order  to  use 
the  United  States  Armed  Forces  personnel, 
or  equipment  operated  by  United  States 
military  personnel,  to  protect  the  clvUlan 
personnel  assigned  to  Slnal  authorized  under 
section  1  of  this  resolution. 

Mr.  HUMPHREY.  Mr.  President,  did 
the  clerk  complete  the  reading? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  ABOUREZK.  We  have  changed  it. 

Mr.  HUMPHREY.  I  am  sorry. 

Mr.  ABOUREZK.  Mr.  President,  by  way 
of  brief  response  to  the  Senator  from 
Michigan,  I  do  not  know  of  any  place 
in  the  Constitution  that  the  President  is 
authorized  or  permitted  to  use  the  U.S. 
Armed  Forces  personnel,  without  a  decla- 
ration of  war,  to  do  anything  outside 
of  protecting  the  United  States  itself. 
There  is  nothing  in  the  Constitution, 
and  I  hope  we  can  show  it. 

Mr.  GRIFPIN.  Mr.  President,  may  I 
respond  that  if  that  is  the  case,  there 
is  nothing  in  this  resolution  that  adds 
anything  to  the  powers  the  President 
otherwise  has.  It  is  made  clear  by  the 
language  that  Mr.  Eckhardt  has  written 
in.  but  it  would  be  so  even  if  that  lan- 
guage was  not  offered  by  the  Senator 
from  South  Dakota;  so  I  fail  to  under- 
stand its  significance. 

Mr.  ABOUREZK.  The  Senator  Is  over- 
looking the  fact  that  the  War  Powers 
Act  Is  now  the  law  of  this  country. 

Mr.  GRIFPIN.  But  it  does  not  give  the 
President  any  powers  he  did  not  already 
have. 

Mr.  ABOUREZK.  It  gives  him  many 
powers  he  did  not  already  have;  in  fact, 
too  many,  I  think.  It  gives  him  the  pow- 
er to  introduce  United  States  troops  into 
the  Sinai  Desert  if  he  feels  it  Is  neces- 
sary to  protect  the  American  technicians. 

Mr.  GRIFFIN.  I  am  sorry;  I  Just  do 


not  agree  with  the  Senator.  I  mean  the 
War  Powers  Act  Is  an  attempt  to  limit 
the  powers  the  President  already  had. 
Whether  it  affects  the  Constitution  or 
not  is  a  matter  of  debate  among  con- 
stitutional scholars ;  but  it  does  not  grant 
him  any  powers  other  than  those  he  al- 
ready had. 

Mr.  ABOUREZK.  I  beUeve  it  does.  I 
believe  he  had  no  authority  to  go  out- 
side the  United  States  in  the  absence  of 
a  declaration  of  war,  and  I  believe  the 
War  Powers  Act  gave  him  authority  to 
do  that. 

Mr.  President,  in  regard  to  the  sub- 
stitute I  have  offered  to  the  Humphrey 
amendment,  to  my  mind  it  is  the  only 
way  to  prevent  another  Mayaguez  situa- 
tion from  happening. 

If  Members  of  the  Senate  want  to  al- 
low the  President  of  the  United  States, 
for  whatever  purpose  he  thinks  neces- 
sary, to  introduce  United  States  troops 
for  the  purpose  of  confrontation  in  the 
Middle  East,  if  we  want  that  to  hap- 
p>en — and  I  cannot  believe  anyone  in  this 
body  wants  it  to  happen — but  if  Sena- 
tors want  it  to  happen,  they  should  sup- 
port the  Humphrey  amendment.  But  if 
Senators  want  to  prevent  the  introduc- 
tion of  United  States  troops  under  any 
pretext  or  excuse  whatever,  they  should 
support  the  Abourezk  amendment,  which 
absolutely  and  plainly  prohibits  it,  not- 
withstanding the  War  Powers  Act  or  any 
other  provision  of  law. 

I  state  again,  the  Constitution  does  not 
authorize  the  President  to  introduce 
troops  in  the  absence  of  a  declaration  of 
war. 

Everyone  here  can  easily  imagine  what 
would  happen  if  20,  30,  or  50  of  those 
American  technicians,  U.S.  Government 
personnel,  hired  by  the  (jrovemment,  paid 
by  the  Government,  and  representing  the 
U.S.  Government  in  the  Middle  East  con- 
flict, what  would  happen  if  some  guerrilla 
force  came  in  and  grabbed  40  or  50  of 
them  and  held  them  hostage.  The  Sena- 
tor carmot  tell  me  that  the  President  of 
the  United  States  would  not  immediately 
become  angry  about  that,  and  would  not 
immediately  send  American  military  per- 
sonnel in  with  planes  and  guns  and  what- 
ever else  to  try  to  protect  those  people. 
There  would  be  an  outcry  in  this  coimtry 
to  go  in  and  save  our  technicians,  and  he 
would  be  hard  put  to  resist  it.  There 
would  be  an  outcry  in  Congress,  and  most 
of  the  people  in  Congress  would  probably 
be  on  their  feet,  as  they  were  during  the 
Mayaguez  Incident,  demanding  it  be 
done. 

This  is  the  flrst  step  toward  that  hap- 
pening. We  are  going  into  it  voluntarily. 
The  Mayaguez  incident  was  a  little  differ- 
ent: Here  was  a  ship  going  from  one  port 
to  another,  that  was  taken  over  by  a 
Cambodian  gimboat  following  the  take- 
over by  the  new  Cambodian  Government. 
This  is  totally  different;  we  are  sending 
them  there. 

Is  anyone  here  so  naive  enough  to  be- 
lieve that  he  would  not  go  in  after  them? 
The  President  would  do  it,  he  would 
notify  us,  and  then  that  would  be  the  end 
of  it. 

That  would  be  the  beginning,  in  my 
mind,  of  a  very  dangerous  potential  con- 
frontation. It  seems  to  me  that  we  would 
want  to  avoid  that. 


I  reserve  the  remainder  of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  I  un- 
derstand there  are  15  minutes  to  a  side  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HUMPHREY.  Mr.  President,  flrst 
of  all  the  amendment  of  the  Senator 
from  South  Dakota  is  patently  imcon- 
stitutlonal  because  this  amendment 
simply  says  that  the  President  of  the 
United  States  is  expressly  prohibit^l 
from  using  any  funds  or  issuing  any  order 
to  use  the  U.S.  Armed  Forces  personnel 
or  equipment  operated  by  U.S.  military 
personnel,  to  protect  the  civihan  per- 
sonnel assigned  to  the  Sinai  authorized 
under  section  1  of  this  resolution. 

First  of  all.  Mr.  President,  we  can- 
not go  around  and  select  American  per- 
sonnel who  are  to  be  protected.  If  they 
are  American  citizens,  whether  they  are 
in  the  Sinai  or  whether  they  are  in  Sioux 
Falls,  S.  Dak.,  or  whether  they  are  in 
London,  or  whether  they  are  down  some 
place  in  Africa,  they  are  American  per- 
sonnel, they  are  American  citizens,  and 
they  are  entitled  to  the  protection  of  the 
laws  of  the  United  States  of  America  and 
of  this  Government. 

For  example,  if  an  American  consul 
general  is  taken  hostage,  as  they  have 
been,  this  Government  has  an  obligation 
to  protect  that  person.  How  the  Govern- 
ment protects  them  is  another  matter. 

I  think  it  is  fair  to  say  that  sometimes 
our  Government  has  not  acted  precipi- 
tately. It  h£is  acted  with  measiu'ed 
response. 

But  the  important  thing  I  think  that 
we  ought  to  keep  in  mind  is  the  amend- 
ment that  was  offered  in  the  House  of 
Representatives,  which  was  attached  to 
this  bill.  Its  author  was  of  the  same  mind 
as  the  Senator  from  South  Dakota.  So 
he  offered  the  amendment  to  make  sure 
that  this  resolution  did  not  give  the  Presi- 
dent any  additional  authority,  and  here 
is  what  he  said : 

And  I  do  not  believe  that  we  want  at  this 
time  to  write  a  provision  comparable  to  the 
Tonkin  Bay  resolution.  I  think  that  Is  pre- 
cisely what  we  are  doing  If  we  do  not  limit 
this  granted  authority  by  the  language  of 
the  substitute. 

He  is  speaking  of  the  Eckhardt  amend- 
ment. 

So  Congressman  Eckhakdt  offered  this 
amendment,  by  the  way,  it  was  opposed 
by  the  chairman  of  the  committee,  smd 
yet  the  House  of  Representatives,  by  a 
vote  of  124  to  71,  on  a  standing  vote, 
voted  for  the  Eckhardt  amendment. 

Frankly,  I  do  not  think  it  is  necessary. 
But  in  order  to  make  the  Senate  resolu- 
tion comply  with  the  House  resolution, 
which  I  think  is  essential  if  we  are  going 
to  get  any  action,  I  have  on  a  procedural 
motion  moved  to  take  the  House  amend- 
ments. 

Now  comes  along  the  distingiilshed 
Senator  from  South  Dakota  with  his  sub- 
stitute, and  what  his  substitute  says  la 
that  we  are  going  to  rewrite  the  Constitu- 
tion by  the  Aboiu-ezk  amendment. 

It  just  so  happens  we  carmot  do  that. 
It  takes  a  little  longer  to  rewrite  the 
Constitution. 

The  Senator  from  South  Dakota  can 
say  all  he  wants  to  about  curbing  the 
powers  of  the  President.  But  Thomas  Jef- 
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f  erson  knew  that  he  could  use  the  Armed 
Forces  of  the  United  States,  and  other 
Presidents  have  known  it. 

But  what  the  resolution  says,  which  I 
think  is  so  important  for  us,  Is  that  this 
resolution  states  very  categorically  that 
the  U.S.  civilian  personnel  assigned  to 
Sinai  under  such  proposals  shall  be  re- 
moved immediately  in  the  event  of  the 
outbreak  of  hostilities  between  Egypt 
and  Israel,  or  if  Congress  by  concurrent 
resolution  determines  that  the  safety  of 
such  personnel,  even  before  hostilities,  Is 
Jeopardized  or  the  continuation  of  their 
role  is  no  longer  necessary. 

So  the  Senate  Committee  on  Foreign 
Relations  and  the  House  of  Representa- 
tives Committee  on  International  Affairs 
have  both  determined  that  in  case  there 
Is  any  possibility  of  jeopardizing  their 
safety  they  shall  be  removed;  not  ought 
to  be,  not  could  be.  not  may  be;  the  lan- 
guage is  a  directive:  shall  immediately  be 
removed. 

Mr.  President,  that  removal  may  re- 
quire that  we  at  least  send  in  a  camel  or 
a  donkey  owned  by  the  Government  of 
the  United  States.  It  may  require  that 
they  go  on  in  with  someone  who  is  a 
sergeant  leading  the  donkey.  More  likely, 
it  win  require  only  one  thing,  that  they 
be  promptly  removed  under  guard  of  the 
United  Nations,  or  that  they  be  removed 
in  an  orderly  manner,  without  any  mili- 
tary uses  whatsoever,  except  possibly 
the  use  of  a  helicopter. 

The  Issue  here  Is  not  these  amend- 
ments. The  issue  is,  as  the  Senator  from 
Michigan  put  it,  are  we  willing  to  have 
200  American  civilian  technicians  in  the 
Sinai?  That  is  a  debatable  issue. 

There  are  people  who  feel  very  strong- 
ly that  they  should  not  be  there.  That  is 
a  position  that  can  be  held  with  good 
conscience  and  with  strong  feeling. 

I  happen  to  think  it  is  a  risk  worth 
taking,  that  those  200  technicians,  who 
are  civilians,  ought  to  be  there.  I  think 
we  ought  to  make  it  very  clear  that  in 
case  of  any  trouble  they  should  be  re- 
moved Immediately,  that  they  should  not 
be  a  cause  for  war  or  for  hostilities.  To 
the  contrary,  even  if  their  safety  is  jeop- 
ardized, much  less  their  lives,  they  can 
and  should  be  removed. 
So  that  is  what  the  issue  is  about  here. 
The  Senator  from  South  Dakota  Just 
does  not  want  the  Sinai  resolution.  He 
does  not  want  the  200  personnel,  and  he 
is  going  to  move  to  recommit  this  resolu- 
tion. That  is  all  proper.  That  is  his  sin- 
cere conviction,  and  he  is  a  very  sincere 
man. 

I  can  only  disagree  with  him  on  the 
basis  of  Judgment,  surely  not  on  the 
basis  of  motivation. 

But  here  is  an  amendment  that  says 
that,  even  if  we  have  them  there,  we  can- 
not use  any  equipment  to  get  them  out. 
In  other  words.  If  this  Senate  should  put 
them  there,  since  the  House  of  Repre- 
sentatives has  already  acted  overwhelm- 
ingly to  agree — let  us  assume  that  the 
Senate  now  passes  this  resolution  and 
we  put  those  200  men  there,  the  Senator 
from  South  Dakota  says  to  let  them  die 
If  something  goes  wrong.  He  says  we 
cannot  use  any  way  to  get  them  out. 

I  do  not  think  that  is  the  way  this 
Government  ought  to  operate.  The  issue 
is  whether  we  want  them  there,  if  the 


200  men  are  going  to  be  there,  then  I 
think  what  we  put  in  this  resolution 
makes  sense,  namely,  that,  if  they  are 
jeopardized  or  If  their  safety  is  jeop- 
ardized, out;  if  there  are  any  hostilities 
between  Egypt  and  Israel,  immediately 
out.  And  that  Is  what  it  says. 

The  United  States  civilian  personnel  shall 
be  removed  Immediately  In  the  event  of  out- 
break of  hostUltles. 

What  better  language  can  we  have? 

Congressman  Eckhardt  comes  along 
and  says: 

Look.  I  want  to  make  sure  that  this  reso- 
lution does  not  give  the  President  any  more 
wiggle  room.  I  want  to  be  sure  that  the  Presi- 
dent understands  that  they  are  to  be  gotten 
out  of  there  immediately.  I  want  to  be  sure 
that  this  resolution  does  not  water  down  the 
War  Powers  Act.  I  want  to  be  sure  that  It 
does  not  In  any  way  give  the  President  any 
authority  that  he  does  not  already  have. 

There  is  no  one  In  this  body  who  stud- 
ies any  constitutional  law  who  can  say 
that  the  President  of  the  United  States, 
as  Commander  in  Chief,  does  not  have 
some  authority  to  protect  the  lives  of 
Americans. 

I  hope  so.  I  hope  so.  That  is  what  we 
have  consul  generals  all  over  the  world 
for.  I  hope  if  someone  Is  arrested  in  the 
Soviet  Union  on  some  trumped-up 
charge  that  the  President  of  the  United 
States,  through  his  officers,  can  go  to  the 
Soviet  Union  and  say,  "Get  that  person 
out  of  there."  I  hope  that  we  have  not 
crippled  our  Government  to  a  point 
where  we  are  going  to  sit  here  supinely 
or  lie  here  supinely  on  our  backs  while 
people  trample  on  us. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  This  resolution  Is 
not  a  war  resolution.  This  resolution  is 
a  peace  resolution.  The  Abourezk  amend- 
ment would  make  it  a  resolution  to 
leave  the  American  personnel  helpless. 
That  resolution,  if  we  adopt  Senator 
Abourezks  substitute,  simply  says: 

Too  bad,  boys.  We  got  you  over  there. 
Something  went  wrong.  Stay.  Die. 

That  is  exactly  what  the  Senator  from 
South  Dakota  is  saying.  He  is  saying 
point-blank  that  we  cannot  use  even  the 
equipment,  he  is  saying  we  cannot  use  a 
Jeep,  he  is  saying  we  cannot  use  a  hell- 
copter,  and  he  is  saying  we  cannot  use  a 
plane  to  get  those  people  out  In  case  their 
lives  are  jeopardized 

If  the  Senator  wants  to  say  they  ought 
not  to  go  there,  and  that  is  what  he  is 
really  for  and  that  is  his  position,  that 
Is  the  one  we  ought  to  be  voting  on  and 
not  be  voting  on  all  this  little  trickle  of 
stuff  we  have  here. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  on  the  time 
of  the  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  That  Is  fine. 

I  suppose  that  the  reason  I  offered 
this  amendment  was  to  elicit  a  confes- 
sion from  the  Senator  from  Minnesota 
that  indeed  we  will  go  In  and  try  to  pro- 
tect those  Americans  if  something 
should  happen  to  them.  The  Senator  has 
Just  admitted  It,  and  I  am  very  grate- 
ful for  that  admission.  I  knew  that  was 
what  the  case  was  In  the  first  place,  and 
I  am  glad  that  this  particular  substitute 
amendment  brought  it  out. 


Second,  the  Senator  talked  about  an 
embassy  official  going  to  the  Russian  au- 
thorities and  demanding  the  release  of 
an  American.  That  is  a  great  compari- 
son, because  I  do  not  know  of  a  time  in 
our  recent  history  when  we  have  gone 
to  Russia  with  an  army  and  demanded 
that  something  be  done. 

We  have  only  done  that  recently  to 
countries  that  we  thought  could  not 
fight  back  too  much.  We  did  it  to  the 
Cambodians  recently.  We  went  in  with 
full  armed  forces.  But  we  do  not  do  that 
with  Russia.  That  is  a  very  bad  analogy 
to  use,  I  think.  We  certainly  do  it  In 
the  Middle  East,  because  If  the  Senator 
surveys  all  the  countries  over  there,  we 
probably  could  whip  them  all.  That 
means  that  that  is  the  easiest  way  for 
us  to  enter  with  our  military  forces  in 
the  Middle  East;  because  after  we  had 
looked  it  over  and  decided  that  we  could 
whip  them  with  very  little  risk  to  us,  we 
would  do  it. 

That  is  exactly  the  point  of  this 
amendment — that  American  Govern- 
ment employees  are  going  to  be  put  Into 
a  situation  where  American  Armed 
Forces  personnel  will  become  Involved 
and  will  involve  this  country  and  even- 
tually Involve  us  against  Russia  and  a 
potential  nuclear  confrontation.  That 
Is  exactly  what  it  is  going  to  be. 

Mr.  HUMPHREY.  On  my  time,  I  say 
to  the  Senator  from  South  Dakota  that 
his  amendment  does  not  alter  the  powers 
of  the  President  of  the  United  States. 
That  Is  No.  1. 

No.  2,  so  far  as  the  protection  of  the 
lives  of  the  American  people  is  con- 
cerned, the  Senator  can  have  adopted  all 
the  amendments  he  wishes,  from  now  to 
doomsday,  and  fill  up  the  Sears,  Roebuck 
catalog  with  this  language,  and  that  is 
not  going  to  change  the  powers  of  the 
President  of  the  United  States. 

This  resolution,  on  which,  hopefully, 
we  will  vote  by  Friday,  says  speciflcaliy 
that  if  there  is  any  danger  to  these  per- 
sonnel, they  should  be  removed  immedi- 
ately. So  let  us  not  read  something  to 
here  that  is  not  there. 

No  one  is  denying  that  there  is  some 
risk.  The  greater  risk  is  the  outbreak  of 
hostilities.  If  the  United  States  wanted 
war  in  the  Middle  East,  it  has  had  plenty 
of  provocation.  This  Government  is  not 
looking  for  that  kind  of  tragedy.  The 
Senator  from  South  Dakota  knows  it  and 
I  know  it. 

These  are  civilians.  These  are  person- 
nel who,  under  this  resolution,  will  be 
removed  immediately;  and,  by  a  concur- 
rent resolution  of  Congress,  they  can  be 
taken  out  at  any  time,  or  If  their  safety 
seems  to  be  jeopardized  at  any  time. 

If  their  safety  is  jeopardized  and  if 
they  have  to  be  removed  Inmiediately, 
the  Senator  from  South  Dakota  appar- 
ently is  going  to  depend  on  their  walking 
out.  I  do  not  know  who  Is  going 
to    protect    them.    He    says    that    no 

equipment 

Mr.  ABOUREZK.  Will  the  Senator  an- 
swer one  question  for  me? 

The  Senator  has  established  It  fairly 

well  by  saying  a  number  of  times  that 

they  can  be  removed  In  the  event  there 

is  some  kind  of  danger  to  them. 

Mr.  HUMPHREY.  That  Is  right. 

Mr.  ABOUREZK.  WUl  the  Senator  ex- 
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plain  to  me  how  they  would  be  removed 
If  they  were  captured  and  held  hostage 
by  some  hostile  forces? 

Mr.  HUMPHREY.  The  first  thing  Is 
that  it  says  that  immediately  upon  the 
outbreak  of  hostilities,  they  shall  be  re- 
moved immediately.  They  can  be  re- 
moved by  the  United  Nations  forces.  We 
are  a  member  of  the  United  Nations. 
They  could  be  removed  by  negotiation. 
They  possibly  would  have  to  be  extri- 
cated by  U.S.  helicopter.  That  Is  a  pos- 
sibUity. 

I  am  not  one  to  imderestimate  that 
there  are  some  dangers  in  a  matter  of 
this  kind.  This  is  not  a  matter  of  going 
to  a  Methodist  Sunday  school  picnic, 
with  chocolate  ice  cream  and  lollipops. 
That  is  not  the  kind  of  world  in  which 
we  live. 

There  are  some  risks  In  doing  any- 
thing, and  that  is  what  the  debate  is  all 
about. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  HUMPHREY.  I  yield. 

Mr.  JAVITS.  One  thing  has  to  be  made 
very  clear,  and  that  is  as  to  the  power  the 
President  asserts.  Let  us  remember  that 
the  distinguished  manager  of  the  bill  was 
Vice  President  of  the  United  States,  and 
he  is  speaking  in  terms  of  presidential 
power.  I  do  not  speak  in  those  terms.  I 
think  it  is  a  very  twilight  zone,  a  doubt- 
ful question.  But  everybody  concedes 
that  Congress  can  make  him  pull  out, 
whatever  he  is  proi>osing  to  do. 

That  Is  the  critical  point  In  the  war 
powers  resolution,  and  that  Is  what  Rep- 
resentative Eckhardt  wanted  to  leave  ab- 
solutely unimpaired.  Whether  or  not  the 
President  can  get  by  with  a  rescue  as  he 
did  with  the  Mayaguez,  or  we  will  stop 
him  if  he  tries  to  be  protracted  about  it. 
Is  a  matter  much  better  left  to  the  situa- 
tion when  it  occurs,  because  we  cannot 
resolve  the  question  of  the  constitutional 
power. 

Therefore,  Senator  Humphrey  is  abso- 
lutely right  about  the  Abourezk  amend- 
ment. The  Senator  from  South  Dakota 
does  try  to  resolve  the  question  of  consti- 
tutional power.  We  cannot,  and  hence  we 
derogate  from  our  own  authority  if  we 
try  it;  because  It  will  Just  be  wastepaper. 
We  are  better  off  leaving  the  law  exactly 
as  it  is,  and  that  is  what  Representative 
Eckhardt's  amendment  sought.  It  was 
unnecessary.  He  just  wanted  to  take  the 
precaution  of  leaving  the  law  as  it  is. 

So  I  really  believe  that  the  Humphrey 
argument  is  right  on  that  ground,  wheth- 
er one  takes  his  position  on  Presidential 
power  or  mine.  That  is  strictly  an  argu- 
ment neither  of  us  can  make  or  immake 
by  the  record  on  this  measure. 

Mr.  ABOUREZK.  Mr.  President,  I 
should  like  to  get  the  yeas  and  nays  on 
this  amendment,  but  I  do  not  see  a  suf- 
ficient number  of  Senators  in  the  Cham- 
ber at  this  time.  However,  I  wish  to  let 
the  manager  of  the  bill  know  of  my 
Intention. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
going  to  move  to  table  the  amendment 
which  has  been  offered  by  the  Senator 
from  South  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Min- 
nesota has  expired. 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  miere 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I  am 
not  going  to  move  to  table.  We  will  vote 
on  the  substance  of  the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Dakota.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Alaska  (Mr. 
GRAVELt.  the  Senator  from  Hawaii  fMr. 
Inouye),  the  Senator  from  Wyoming 
(Mr.  McGee).  the  Senator  from  Mon- 
tana (Mr.  Metcalf).  the  Senator  from 
West  Virginia  (Mr.  Randolph)  .  and  the 
Senator  from  Alabama  (Mr.  Sparkhan) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  Illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessarily  absent. 

The  result  was  announced — yeas  16. 
nays  75.  as  follows: 

[Rollcall  Vote  No.  435  Leg.] 
YEAS— 16 


NOT  VOTING — 9 


Abourezk 

Helms 

Muskle 

Burdlck 

Holllngs 

Nelson 

Clark 

Magnuson 

Projcmlre 

Cranston 

Mansfield 

Talmadge 

Hatfleld 

McClure 

Hathaway 

McGovem 
NAYS— 75 

Allen 

Pong 

Nunn 

Baker 

Pord 

Pack  wood 

Bartlett 

Garn 

Pastore 

Beall 

Glenn 

Pearson 

Bellmon 

Goldwatcr 

PeU 

Bentsen 

Griffin 

Percy 

Biden 

Hansen 

Rlblcoff 

Brock 

Hart.  Gary  W. 

Roth 

Brooke 

Hartke 

Schwelker 

Buckley 

Ha.skell 

Scott.  Hugh 

Bumpers 

Hruska 

Scott. 

Byrd. 

Huddleston 

William  L 

Harry  P.,  Jr. 

Humphrey 

Stafford 

Byrd.  Robert  C 

Jackson 

Stennls 

Cannon 

Javlts 

Stevens 

Case 

Johnston 

Stevenson 

Chiles 

Kennedy 

Stone 

Chxirch 

Leahy 

Symington 

Culver 

Long 

Taft 

CurtU 

Mathias 

Thurmond 

Dole 

McClellan 

Tower 

Domenlcl 

Mclntyre 

Tunney 

Durkln 

Mondale 

Welcker 

Eagleton 

Montoya 

WUllams 

Eastland 

Morgan 

Young 

Fannin 

Moss 

Bayh  Inouye  Metcalf 

Gravel  Laxalt  Randolph 

Hart.  Philip  A.   McGee  Sparkman 

So  Mr.  Abourezk 's  amendment  in  the 
nature  of  a  substitute  for  Mr.  Hum- 
phrey's amendment  was  rejected. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY  and  Mr.  ABOUREZK 
addressed  the  Chair.         

The  PRESIDING  OFFICER.  ITie 
Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  a  par- 
liamentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  Mr.  President,  is  the 
pending  amendment  the  one  that  I  had 
offered  known  as  the  Eckhardt  amend- 
ment from  the  House  that  would  bring 
the  Senate  bill  in  conformity  with  this? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 
Time  for  debate  has  expired. 

The  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  just 
for  a  few  seconds,  I  suggest  the  absence 
of  a  quorum — just  for  a  very  short  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  Dr.  Dorothy 
Fosdick  and  Mr.  Richard  Pearle  of  my 
staff  be  granted  privilege  of  the  floor  in 
connection  with  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Islsmd. 

Mr.  PASTORE.  Mr.  President,  while 
we  are  waiting  for  some  agreement  to  be 
reached,  I  merely  want  to  say  that  I 
voted  "no"  on  the  last  amendment,  but 
so  that  my  vote  will  not  be  misunder- 
stood, I  voted  "no"  and  had  I  been  on  Uie 
floor — I  was  at  a  meeting — I  would  have 
moved  to  lay  that  on  the  table  because 
that  amendment  had  no  place  at  this 
time  in  this  matter. 

There  has  been  no  commitment  by  the 
United  States  to  use  any  troops.  I  want 
that  clearly  understood.  As  I  understand 
It,  the  commitment  is  only  as  to  civilians, 
which  are  about  200  in  number,  and  this 
Idea  that  we  had  to  vote  on  this  particu- 
lar amendment  where  someone  could 
construe  that  because  one  voted  against 
It  he  is  for  the  commitment  of  American 
troops  in  that  part  of  the  world,  we  un- 
derstand the  United  States  Is  not  In- 
volved. It  is  no  agreement,  and  there  Is 
no  intention  to  do  it. 

I  want  the  record  to  show  it  so  that  if 
anyone  should  ask  me,  at  least  they  would 
have  my  explanation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the 

Mr.  ABOUREZK  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUBEZK.  Might  I  say,  Just  In 
response 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order. 

Mr.  ABOUREZK.  Mr.  President,  I  want 
to  take  time  off  the  general  time. 

The  PRESIDING  OFFICER.  Only  the 
two  Senators  in  control  of  time  on  the 
bill  can  yield  time. 

Mr.  ABOUREZK.  I  am  yielding  myself 
the  time. 

Mr.  HUMPHREY.  Mr.  President,  what 
is  the  ruling? 

Mr.  ABOUREZK.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sena- 
tor will  state  it. 

Mr.  HUMPHREY.  On  whose  time  is 
the  Senator  speaking? 

The  PRESIDING  OFFICER.  The  Sena- 
tor has  4  hours. 

Mr.  HUMPHREY.  That  is  all  I  wanted 
to  know. 

The  PRESIDING  OFFICER.  The  Chair 
understands  the  Senatoi-  from  South 
Dakota  is  taking  his  time. 

Mr.  ABOUREZK.  That  is  right.  I  want 
to  respond  briefly  to  the  Senator  from 
Rhode  Island. 

Mr.  TUNNEY.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  ABOUREZK.  To  ask  a  question? 

Mr.  TUNNEY.  No;  for  a  unanimous- 
consent  request. 

Mr.  ABOUREZK.  Yes. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  Mark  Moran  of 
my  staff  be  granted  privileges  of  the 
floor  during  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  similar  request? 

Mr.  ABOUREZK.  Yes. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Frank  DuBols 
of  my  staff  be  granted  privilege  of  the 
floor  during  consideration  of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  while 
most  Members  are  in  the  Chamber. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber? 

Will  Senators  please  clear  the  aisles? 

The  Chair  would  appreciate  it  if  Sena- 
tors wishing  to  converse  would  retire  to 
the  cloakroom. 

The  Senator  from  South  Dakota  has 
the  floor  and  he  has  a  right  to  be  heard. 

The  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  while 
many  of  the  Members  are  now  present 
that  were  not  in  the  Chamber  during  the 
debate  on  this  and  the  Humphrey  amend- 
ment, let  me  try  to  clarify  exactly  what 
I  proposed  to  do.  That  is.  to  prevent  the 
President  from  having  an  excuse  to  in- 
troduce U.S.  troops  into  the  Middle  East 
conflict. 

I  am  sorry  that  more  Members  were 
not  present  during  the  debate,  but  if  they 
were  here  they  would  have  learned  from 
the  Senator  from  Minnesota  that,  in- 


deed, there  would  be  occasions  that  we 
might  have  to  introduce  U.S.  troops  to 
protect  the  technicians  we  are  putting  in. 
We  have  a  situation  where  our  actions 
could  be  a  potential  for  a  nuclesu:  con- 
frontation with  the  Soviet  Union. 

Now,  had  he  been  here  and  other  Mem- 
bers been  here,  they  would  have  learned 
that  there  was  a  great  deal  of  concern 
on  the  part  of  some  Members  that  vot- 
ing for  the  substitute  that  I  offered  would 
prevent  the  use  of  American  helicopters, 
for  example,  just  to  evacuate  American 
technicians. 

At  this  time  Senator  McCltjre  is  draft- 
ing a  modification,  which  I  understand  he 
is  ready  to  introduce,  that  would  provide 
for  that  action  to  be  taken,  but  it  would 
still  prevent  the  use  of  American  troops 
to  engage  in  any  military  activities,  and 
that  would  allow  American  helicopters  to 
go  in  and  evacuate  our  people. 

So  I  yield  now  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

The  amendment  which  I  am  preparing 
has  been  sent  up  and  copies  made  so  that 
others  may  have  copies  to  see  the  lan- 
guage. 

I  think  the  Senator  from  South  Dakota 
in  the  amendment  which  he  offered  fell 
into  the  same  position  that  occurred  in 
the  other  body  yesterday  in  the  debate 
on  a  similar  matter,  and  that  was  the 
question  of  whether  or  not  the  personnel 
and  equipment  of  the  U.S.  military  forces 
could  be  used  to  effect  a  removal  of  the 
observers  in  nonhostile  conditions. 

I  am  certain  there  are  Members  of  this 
body  who  voted  against  the  Abourezk 
substitute  simply  because  they  felt  that 
we  ought  to  be  able  to  send  helicopters 
in  from  the  U.S.  Navy  or  use  military 
trucks  to  remove  these  people  in  a  condi- 
tion where  there  was  no  fighting;  that 
they  could  get  them  out  quicker,  and  go 
ahead  and  get  them  out. 

The  amendment  I  am  drafting  seeks 
to  answer  that  particular  question  by 
distinguishing  between  the  peaceful  use 
of  military  equipment  and  personnel  to 
effect  the  removal  of  these  observers,  or 
the  technicians,  to  limit  the  use  of  the 
equipment  and  personnel  to  noncombat 
operations. 

I  think  the  Senator  from  South  Da- 
kota has  raised  a  point  which  must  be 
confronted  by  the  Senate  before  we  vote 
on  passage  of  this  resolution,  and  that  is 
the  simple  fact  that  the  presence  of  200 
nonmilitary  American  civilians  in  that 
particular  area  can,  indeed,  involve  us  In 
hostile  action.  And  if  we  are  going  to  in- 
volve ourselves  in  that  kind  of  confronta- 
tion between  forces,  either  side  of  which 
is  our  enemy  at  the  present  time,  then 
the  Senate  ought  to  know  that,  ought  to 
make  that  decision  now,  ought  to  vote 
upon  the  conditions  under  which  we  ex- 
pect that  to  be  done. 

I  am  told  that  the  Constitution,  for  In- 
stance, prohibits  any  Interference  with 
the  use  of— Mr.  President,  I  wonder  if 
we  might  have  order  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  there  is  order  In  the  Sen- 
ate. Senators  will  take  their  seats.  They 
will   suspend   conversations.   Staff   will 


please  remain  quiet.  The  Senate  will  be 
in  order.  The  Senate  is  not  In  order. 
The  Senate  will  be  In  order. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President,  I  have  an  amendment 
at  the  desk  and  I  ask  for  its  Immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

In  Ueu  of  the  language  proposed  by  the 
Senator  from  Minnesota  (Mr.  Humphhet), 
Insert  the  following : 

Notwithstanding  any  provision  of  the  War 
Powers  Resolution  (Pub.  L.  93-148,  87  Stat. 
555,  November  7,  1973)  the  President  or  any 
other  officer  or  employee  of  the  United  states 
Gtovernment  Is  expressly  prohibited  from 
using  any  funds  or  Issuing  any  order  to  use 
the  United  States  Armed  Forces  personnel, 
or  equipment  operated  by  United  States 
Armed  Forces  personnel  In  combat  at  opera- 
tions for  the  purpose  of  protecting  or  rescu- 
ing American  personnel  assigned  to  slnai 
authorized  under  section  1  of  this  resolu- 
tion." 

Mr.  McCLURE.  Mr.  President.  I  think 
it  should  be  imderstood  that  at  this  point, 
if  the  Senator  from  South  Dakota  will 
yield  to  me,  the  time  that  is  consumed 
on  this  amendment  would  be  charged  to 
the  time  allotted  to  me.  Is  that  satis- 
factory? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes. 

Mr.  McCLURE.  I  think  under  the 
unanimous-consent  agreement  I  have 
more  time  than  that. 

Mr.  DOLE.  WUl  the  Senator  yield  for 
a  question? 

The  PRESIDING  OFFICER.  Is  this  the 
amendment  on  which  the  Senator  from 
Idaho  wishes  to  use  the  1  hour? 

Mr.  DOLE.  Yes,  it  is. 

Mr.  BEALL.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  McCLURE.  I  yield. 

Mr.  BEALL.  I  ask  unanimous  consent 
that  David  Rust  and  Charles  Morrison 
of  the  staff  of  Senator  Roth  be  granted 
the  privileges  of  the  floor  during  the  de- 
bate on  this  whole  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  Michael  Hathaway  of  my  staff 
be  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order.  The  Sen- 
ator will  suspend  until  there  is  order  in 
the  Senate.  The  Senate  is  not  in  order. 
The  Senator  will  suspend  until  there  Is 
order  in  the  Senate. 

Mr.  JAVrrS.  WiU  the  Senator  yield  for 
a  parliamentary  inquiry? 

Mr.  McCLURE.  I  yield. 

Mr.  JAVrrs.  I  have  a  parliamentary 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  JAVrrs.  Will  there  be  15  mfaiutes 
In  opposition  to  this  amendment,  half  of 
a  half  hour,  even  though  the  Senator 
is  using  his  own  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  advised  there  will 
be  30  minutes  In  opposition  to  the 
amendment. 
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Mr.  FONG.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 
Mr.  McCLURE.  I  yield. 
Mr.  FONG.  I  ask  unanimous  consent 
that  my  administrative  assistant,  Wil- 
liam Kinaka,  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 

this  resolution.  

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  question? 
Mr.  McCLURE.  I  yield  for  a  question. 
Mr.  DOLE.  Let  me  state  that  the  Sen- 
ator from  Kansas  is  not  yet  convinced 
we  should  send  technicians  to  this  area, 
but  If  I  imderstand  the  import  of  the 
amendment,  if  that  in  fact  happens  and 
there  should  be  hostile  action,  then  the 
amendment  of  the  Senator  from  Idaho 
would  preclude  any  military  effort  to 
rescue  the  technicians.  Is  that  correct? 
Mr.  McCLURE.  If  it  Involved  combat 
operations  to  do  so  it  would  have  that 
effect.  If  they  could  get  in  and  get  out 
without  hostile  action,  we  could  do  that. 
Mr.  DOLE.  Who  makes  that  determi- 
nation? 

Mr.  McCLURE.  The  President  of  the 
United  States. 

Mr.  DOLE.  Let  us  take  the  Mayaguez 
incident.  They  could  not  be  rescued  in 
that  kind  of  an  operation? 

^^l•.  McCLURE.  That  is  correct.  They 
could  not  be  rescued  in  that  kind  of  an 
operation. 

Mr.  DOLE.  Then  what  happens?  Are 
they  just  at  the  mercy  of  whoever  may 
be  there? 

Mr.  McCLURE.  I  think  whatever 
would  happen  would  depend  upon  the 
combatants  in  the  area,  not  upon  the 
forces  of  the  United  States  in  that  cir^ 
cumstance. 

Mr.  DOLE.  I  do  not  want  to  become 
involved  in  the  Mideast,  but  I  certainly 
do  not  want  to  leave  totally  unprotected, 
200  American  technicians,  helpless  and 
at  the  mercy  of  those  who  may  be  en- 
gaged in  hostile  activities.  I  do  not  be- 
lieve there  will  ever  be  a  time  when  you 
could  fly  in  peacefully  and  pick  them  up 
in  helicopters  or  drive  in  with  an  army 
truck  or  van.  Once  the  hostilities  start, 
they  would  be  in  jeopardy.  It  seems  to 
this  Senator  that  the  last  thing  we  want 
to  do  is  to  announce  in  advance  to  the 
countries  involved  and  to  the  technicians 
that  they  might  be  deserted  if  anything 
happens. 

Mr.  McCLURE.  I  understand  the  con- 
cern of  the  Senator  from  Kansas. 

Mr.  ABOUREZK.  WUl  the  Senator 
yield? 

Mr.  McCLURE.  I  think  the  time  to 
make  the  decision  and  to  clearly  under- 
stand what  we  are  doing  is  now.  The 
Senator  from  Kansas  may  very  well  be 
right,  that  we  do  not  want  to  be  in  a 
position  of  not  sending  our  Armed  Forces 
in  there  to  get  these  technicians  out.  But 
if  we  are  making  that  decision,  let  us  say 
so  clearly  and  say  so  now.  Let  us  not  get 
ourselves  into  a  trap  of  not  having  any 
options  and  then  wring  our  hands  and 
say,  "We  really  did  not  understand  that 
this  might  occur."  Let  us  face  up  squarely 
to  the  fact  that  If  these  technicians  go 
In,  we  may  Indeed  Involve  ourselves  in 
sending  Armed  Forces  in  to  fight  a  battle 


to  try  to  get  them  out,  with  all  the  con- 
sequences that  that  might  have. 

Mr.  DOLE.  The  President  has  a  consti- 
tutional duty  to  protect  the  Uves  of 
Americans.  We  are  not  going  to  alter  that 
duty  with  this  amendment.  It  just  does 
not  seem  that  under  this  amendment  we 
give  the  technician  any  option  if  he  goes 
to  that  area.  He  would  go,  as  I  under- 
stand, with  the  full  knowledge  that  his 
country  will  not  be  there  if  he  is  in  des- 
perate straits.  I  do  not  agree  that  this  is 
the  way  we  should  proceed. 

Mr.  McCLURE.  May  I  say  to  the  Sena- 
tor from  Kansas  a  number  of  years  ago 
we  were  flying  some  U-2  airplanes.  The 
U-2  airplanes  penetrated  the  national 
air  space  of  foreign  powers.  The  pilots 
of  those  spy  aircraft  were  notified  in 
advance  as  a  condition  of  tiieir  employ- 
ment that  if.  for  any  reason,  they  went 
down  behind  the  frontiers  of  those  for- 
eign coim tries,  they  understood,  as  a 
condition  of  their  employment,  we  not 
only  would  not  try  to  get  them  back  but 
we  would  deny  they  existed.  As  I  recsdl, 
that  was  the  condition  of  their  employ- 
ment, although  in  the  celebrated  Powers 
case  we  did  not  really  follow  through 
exactly  as  we  had  said  we  were  commit- 
ted because  of  poUtical  pressures.  But 
that  underscores,  I  believe,  the  serious- 
ness of  the  situation.  I  do  not  think  any 
Member  of  this  body  C8ui  say  that  we  are 
going  to  really  walk  away  from  200 
American  technicians  stationed  in  these 
passes  and  allow  them  to  be  the  pawns 
of  a  confiict  between  two  other  powers 
when  we  sent  them  there.  This  amend- 
ment which  I  am  offering  gives  the  Sen- 
ate the  opportunity  to  stand  foursquare 
to  assist  in  the  event  of  intervention  or 
to  say  we  will  not. 

Mr.  DOLE.  I  just  have  the  view  that 
we  are,  in  effect,  denying  in  advance  any 
effort  to  rescue  these  men  in  the  event 
of  hostile  action.  It  could  be  one  rifle 
shot  or  one  raid  or  whatever.  We  con- 
tinue to  express  our  proper  concern 
about  the  MIA's  in  Southeast  Asia  and, 
on  the  other  hand,  the  amendment  says 
in  effect,  "We  do  not  care  what  happens 
to  200  Americans  in  the  Middle  East.  We 
will  make  no  effort  to  rescue  them  If 
there  should  be  hostile  action." 

Based  on  that,  I  cannot  see  that  the 
Senator's  amendment  would  add  any- 
thing. It  certainly  would  not  encourage 
me  to  volunteer  for  that  duty. 

Mr.  McCLURE.  I  was  not  aware  that 
the  Senator  from  Kansas  was  going  to 
volunteer  In  the  absence  of  this  amend- 
ment. 

Mr.  DOLE.  I  did  not  have  it  In  mind, 
but  it  Is  so  attractive  that  It  is  almost 
as  easy  as  being  reelected  these  days. 

Mr.  McCLURE.  I  understand  the  con- 
cern of  the  Senator  from  Kansas.  My 
purpose  is  to  sharpen  the  focus  of  our 
attention  upon  the  consequences,  the  ex- 
pected and  likely  con.sequences  of  our  ac- 
tion, and  to  require  the  Senate  to  face 
up  to  the  consequences  of  those  actions 
now,  not  later. 

I  jrield  to  the  Senator  from  South 
Dakota. 

Mr.  ABOUREZK.  In  reference  to  Sen- 
ator Dole's  question,  his  concern  points 
up  and  puts  in  focus  exactly  what  we 


ought  to  be  looking  at  so  far  as  sending 
these  technicians  there. 

I  have  been  saying  from  the  begin- 
ning, and  that  Is  what  my  amendment 
says  and  what  the  Senator's  modifica- 
tion says,  that  once  we  put  the  tech- 
nicians In  there,  despite  all  the  soothing 
reassurances  from  the  Secretary  of  State 
and  the  President,  once  they  are  In  there 
Congress  Is  going  to  be  hard  put  to  com- 
plain about  sending  American  troops  in 
to  protect  them.  The  Senator  from 
Kansas  (Mr.  Dole)  just  made  that  re- 
mark; and  I  think  that  Is  probably  the 
feeling  of  a  great  many  Senators.  That 
is  why  the  amendment  has  been  offered, 
to  try  to  determine  whether  or  not  peo- 
ple really  realize  what  they  are  getting 
into  by  sending  200  Americans  and  put- 
ting them  In  a  combat  zone,  right  in 
the  middle  of  two  hostile  parties. 

I  am  not  a  great  one  at  predicting,  but 
I  do  not  think  that  that  agreement.  If 
approved  and  signed,  will  last  more  than 
a  few  months.  I  think  It  will  fall  apart 
within  a  year,  and  I  think  we  will  find 
ourselves  In  the  pot  the  Senator  from 
Kansas  thinks  we  will  be  In.  I  think  he 
is  correct. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  yield  to  the  Senator  from  Tennessee. 

Mr.  BROCK.  Mr.  President,  I  can  im- 
derstand the  Senator's  feeling  about  the 
potential  dangers  in  the  agreement.  I  do 
not  object  to  that  at  all.  But  I  hope  the 
Senate  will  soundly  and  thoroughly  de- 
feat the  amendment,  because  I  cannot 
understand  the  logic  of  saying  we  want 
to  take  a  risk  for  peace,  but  we  are  un- 
willing to  take  any  risk.  That  is  the  es- 
sence of  what  we  are  debating  on  this 
whole  resolution. 

I  appreciate  the  Senator's  concern,  but 
I  would  point  out  to  him  that  we  have 
men  stationed  in  I  do  not  know  how 
many  countries  around  the  world,  and 
never  once  have  I  heard  the  Senate  ask 
the  President  to  give  us  a  guarantee,  nor 
have  we  written  into  a  statute  a  limita- 
tion, which  would  inhibit  his  opportunity 
to  take  whatever  action  was  necessary  to 
defend  those  personnel. 

The  PRESIDING  OFFICER.  Mr.  Cul- 
ver) .  The  Senate  will  be  in  order. 

The  Senator  from  Tennessee  may  pro- 
ceed. 

Mr.  BROCK.  I  grant  that  there  are 
military  personnel — in  Germany,  Korea, 
Taiwan,  Japan,  and  throughout  Asia, 
Europe,  and  Latin  America. 

But  we  also  have  embassy  personnel. 
We  have  private  citizens  traveling  the 
world.  And  it  is  incumbent  on  the  Presi- 
dent of  the  United  States,  under  the 
Constitution,  to  provide  for  their  pro- 
tection to  the  extent  of  his  ability.  There 
is  no  question  that  this  whole  process  will 
Involve  the  United  States  in  some  addi- 
tional risks. 

The  reason  I  am  for  the  joint  resolu- 
tion Is  that  I  think  the  alternative  risk 
is  far,  far  greater;  that  to  do  nothing 
would  be  to  beg  for  war,  and  ultimately 
the  involvement  of  the  United  States  in 
that  war. 

I  share  the  Senator's  reluctance.  1 
share  his  concern.  But  under  no  circum- 
stances do  I  think  we  can  farther  deflne 
the  War  Powers  Act  In  this  speciflc  in- 
stance to  try  to  hamper  the  President.  I 
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think  tfcat  would  be  a  terribly  wrong 
thing  to  do,  and  I  hope  the  Senator,  by 
his  amendment,  is  trying  to  bring  the  is- 
sue into  focus.  I  know  he  would  not  see 
fit  to  abandon  any  of  our  men,  and  I 
know  that  is  not  his  purpose.  But  I  am 
concerned  with  the  way  the  amendment 
is  phrased  and  presented.  I  think  that 
might  be  the  interpretation. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Tennessee  for  his  remarks.  Let  me 
comment,  if  I  may,  for  a  moment  about 
the  dilemma  that  confronts  the  Senate 
as  we  are  walking  that  fine  line  that  we 
are  asked  to  draw  on  this  resolution — 
not  on  my  amendment,  but  on  the  joint 
resolution  itself. 

I  am  mindful,  as  the  Senator  from 
Tennessee  has  expressed  it,  of  the  risks 
of  doing  nothing;  and  I  am  also,  as  is 
the  Senator  from  Tennessee,  aware  of 
the  risks  that  are  Involved  in  the  resolu- 
tion that  we  have  before  us.  But  I  do  not 
wish  to  hear  Senators  say,  sometime 
later,  that  if  these  technicians  are  in- 
volved in  the  midst  of  a  shooting  war,  a 
conflict,  and  the  President  of  the  United 
States  is  called  upon  to  send  elements 
of  the  armed  services  of  the  United  States 
in  there  to  die  in  that  conflict,  that  they 
did  not  know  that  might  happen,  that 
somehow  this  was  something  outside  of 
the  realm  of  the  possibilities  considered, 
that  we  did  not  address  ourselves  spe- 
cifically to  that  problem. 

I  think  there  is  only  one  way  to  con- 
front that  problem,  and  that  is  to  do  it 
in  the  debate  on  the  floor  of  the  Senate 
today.  That  is  the  purpose  of  my  amend- 
ment, to  draw  attention  and  to  focus  very 
narrowly  and  precisely  on  that  specific 
question,  because  I  agree  with  the  Sen- 
ator from  Tennessee,  the  Senator  from 
Kansas,  and  others  who  have  spoken  and 
will  speak,  that  the  U.S.  Government 
has  an  obligation  to  any  of  its  citizens 
anywhere  In  the  world,  that  it  has  a  par- 
ticular obligation  to  those  that  we  have 
sent  overseas  for  some  specific  mission 
on  behalf  of  the  United  States,  and  It 
would  be  the  normal  expectation  in  any 
of  those  circumstances  that  we  are  going 
to  use  whatever  legitimate  power  we  can 
focus  to  prevent  any  damage  or  loss  of 
life  to  those  personnel. 

If  we  are  going  to  vary  from  that  basic 
presumption,  now  Is  the  time  to  do  it, 
not  sometime  later.  Now  Is  the  time.  I 
do  not  want  us  proceeding  on  some  vague 
presumption  of  our  commitment  to  these 
people.  If  we  are  going  to  have  a  com- 
mitment, let  us  spell  it  out  precisely.  If 
we  are  unwilling  to  have  that  commit- 
ment at  some  time  tn  the  future,  let  us 
say  so  now. 

Mr.  BROCK.  I  appreciate  the  Sena- 
tor's statement.  If  I  may,  I  ask  him  to 
yield  for  1  additional  minute. 
Mr.  McCLURE.  I  yield. 
Mr.  BROCK.  I  entered  into  the  de- 
bate, not  because  I  had  any  concern 
about  the  Senator  from  Idaho.  I  think 
he  knows  I  have  as  much  respect  for  him 
as  for  any  Member  of  this  body,  and  I 
recognize  his  interest  in  our  American 
personnel  wherever  they  may  be. 

I  think  the  Senator's  point  is  well 
taken,  and  for  myself  I  want  It  to  bv 
absolutely  categorical.  I  want  the  record 
to  show  that  I  believe  the  President  not 


only  can,  butonust  take  whatever  action 
is  necessary  to  protect  any  American 
wherever  he  happens  to  be  in  the  world. 
I  think  that  is  a  part  of  this  process,  this 
whole  debate.  The  Senator  has  raised  a 
valid  point. 

As  for  myself,  the  Senator  and  I  are 
in  disagreement  on  the  action,  and  I. 
therefore,  am  sorry  that  I  cannot  support 
the  Senator,  but  nevertheless  I  think  he 
has  the  obligation  to  raise  the  Issue. 
I  think  too  often  in  the  past  we  have 
turned  our  backs  on  our  people  and 
walked  away  from  them.  We  must  not  let 
that  happen.  But  I  think  we  should  walk 
into  this  agreement  with  our  eyes  wide 
open,  recognizing  that  we  are  also  declar- 
ing ourselves  willing  to  take  some  risk 
In  the  Interest  of  ultimate  and  lasting 
peace.  That  is  why  I  support  the  joint 
resolution. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  New  York. 

Mr.  BUCKLEY.  I  wish  to  underscore 
what  I  think  are  the  very  sound  observa- 
tions made  by  the  Senator  from  Ten- 
nessee. 

I,  too,  think  the  action  taken  by  the 
Senator  from  Idaho  is  entirely  appro- 
priate. This  is  a  serious  matter,  and  rec- 
ognized as  such  by  this  body.  We  should 
also  understand  that  the  amendment 
that  Is  offered.  In  order  to  focus  our  at- 
tention on  the  possible  consequences  of 
the  approval  of  the  joint  resolution,  does 
not  in  any  way  affect  the  normal  obliga- 
tions of  an  American  President  and  of  the 
American  Nation  to  protect  the  lives  of 
American  citizens  legitimately  situated 
anywhere  on  the  globe.  Therefore,  a  vote 
against  this  amendment,  In  my  judg- 
ment, does  not  In  any  way  affect  the  cir- 
cumstances or  the  flavor  of  the  obliga- 
tions of  the  United  States  with  respect  to 
200  volunteer  civilian  technicians  who 
may  flnd  themselves  trapped  between 
fighting  forces  in  the  Sinai. 

This  is,  as  the  Senator  from  Tennessee 
has  stated,  a  risk.  Everything  we  do  In 
the  interest  of  peace  is  a  risk.  Anyone 
who  goes  to  any  embassy  anywhere  In 
the  world  these  days  is  engaged  In  taking 
risks,  now  that  terrorism  has  become 
commonplace,  with  no  country  exempt 
from  the  acts  of  terrorism. 

I  believe,  therefore,  that  the  record 
should  show  that  the  effect  of  the  amend- 
ment that  is  being  offered  by  the  Senator 
from  Idaho  is  purely  to  focus  our  atten- 
tion to  the  possible  consequences. 

But  a  vote  on  this.  If  this  Is  rejected, 
does  not  in  any  way  add  to  the  moral 
commitment  of  the  United  States  to  look 
after  its  own  citizens,  wherever  they  are, 
if  they  are  in  trouble. 

Mr.  BROCK.  Nor  would  It  detract  from 
It. 

Mr.  BUCKLEY.  Nor  would  it  detract 
from  it. 

Mr.  BROCK.  We  have  this  fundamen- 
tal obligation  regardless. 

Mr.  McCLURE.  Mr.  President,  I  say  to 
the  Senator  from  New  York  and  the 
Senator  from  Termesse^  it  would  not 
change  the  assumed  responsibility  that 
we^  attempt  to  discharge  In  every  In- 
stance, but  it  would  be  a  specific  state- 
ment by  this  Senate  that  we  expect,  in 


this  specific  instance,  to  discharge  that 
responsibility  in  that  way. 

Mr.  BUCKLEY.  To  that  extent  it  is 
superfluous,  if  the  Senator  would  forgive 
me. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  New  York  if  he  had  done,  as  I  have 
done  for  the  last  2  days,  that  Is,  go  back 
and  read  the  Gulf  of  Tonkin  resolution 
debate  In  this  body,  he  would  not  say  it 
is  superfluous,  because  one  cannot  read 
that  de'jate  about  the  very  clear  under- 
standing, that  there  were  Members  of 
this  body  who  said  they  were  willing  to 
do  something,  and  then  when  we  got  into 
it  they  were  not  willing  at  all. 

They  seem  surprised,  and  I  am  not 
surprised  at  the  comments  of  the  Sen- 
ator from  Tennessee  or  the  Senator  from 
New  York.  I  know  how  they  would  have 
reacted  had  they  been  In  this  body  when 
the  Gulf  of  Tonkin  resolution  was  passed, 
and  I  know  what  kind  of  commitment 
they  would  have  been  willing  to  follow 
through  with  afterwards. 

But  one  cannot  read  that  debate  with- 
out coming  away  with  the  sick  feeling 
that  here  we  go  again  with  people  getting 
us  into  something  that  they  are  not  will- 
ing to  face  up  to  later.  There  is  page 
after  page,  after  page,  argument  after 
argument  after  argument,  where  every 
one  said,  "Yes,  we  are  willing."  Then 
when  the  going  got  tough  where  were 
they? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  It  seems  to  this  Senator,  as 
Indicated  earlier,  the  basic  question  is 
whether  or  not  we  send  the  technicians. 
Once  we  have  crossed  that  bridge  or 
made  that  decision,  then  there  is  the 
President's  constitutional  responsibility 
to  protect.  This  Senator  is  not  certain 
how  he  will  vote  on  sending  technicians, 
but  if  they  can  only  be  helped  or  re- 
moved under  conditions  that  are  not 
hostile  they  do  not  need  this  amendment. 
They  can  take  a  taxi.  They  do  not  need 
a  Government  helicopter  or  truck. 
Mr.  BROCK.  Or  take  a  camel. 
Mr.  DOLE.  They  could  just  call  a  cab. 
If  there  are  hostilities  in  the  area  they 
may  need  some  assistance  from  U.8. 
military  forces.  The  President  of  the 
United  States,  whether  President  Ford, 
or  the  Senator  from  Minnesota  (Mr. 
HuMPHREv) ,  or  whoever,  would  have  au- 
thority to  take  the  action.  But  this  Sen- 
ator believes  the  basic  question  is  do  we 
send  the  technicians?  Once  that  has  been 
resolved  the  amendment  probably  Is  not 
necessary. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Kansas  that  is  the  basic  question. 
But  I  think  before  that  question  is  an- 
swered, this  Senate  should  know  clearly 
what  may  be  required  of  them  and  be 
willing  to  face  up  to  that  requirement 
when,  as,  and  if  tiie  time  comes. 

Mr.  DOLE.  I  agree  with  the  Senator 
from  Idaho  on  that.  I  think  he  is  doing 
a  service  in  bringing  this  to  the  Cham- 
ber and  this  body  will  be  doing  a  service 
by  tabling  the  amendment. 

Mr.  McCLURE.  Let  me  just  read,  if  I 
may,  some  of  the  debate  from  that  Gulf 
of  Tonkin  resolution  because  I  think  it 
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focuses  again  on  the  absolute  necessity 
who  votes  for  the  stationing  of  personnel 
in  the  Middle  East  to  be  willing  to  vote 
for  the  follow-up  actions  that  may  be 
necessary  as  an  outgrowth  of  that  action. 

In  the  original  debate.  Senator  Ful- 
bright  was  one  of  the  two  principal  floor 
managers  in  behalf  of  the  Gulf  of  Tonkin 
resolution,  and  this  appears  on  page 
18399  of  the  Record  on  August  6,  1964.  I 
will  delete  some  of  the  language  that  has 
pertinence  only  to  the  Southeast  Asia 
situation,  but  I  think  it  still  applies  here, 
and  it  does  not  distort  the  meaning. 

The  action  taken  by  the  United  States  .  .  . 
must  be  understood  both  In  terms  of  the  Im- 
mediate situation  and  Ic.  terms  of  the 
broader  pattern  of  .  .  .  activities  in  South- 
east Asia  over  the  past  10  yef^rs. 

A  little  later  in  the  sane  debate.  Sen- 
ator Brewster  said.  His  question  was : 

.  .  .  whether  there  Is  anything  In  the  res- 
olution which  would  authorize  or  recommend 
or  approve  the  landing  of  large  American 
armies  In  Vietnam  or  In  China. 

Senator  Pulbright  responded: 
.  .  .  the  language  of  the  resolution  wotild 
not  prevent  It. 

On  the  next  page  in  that  debate  Sen- 
ator Fulbrlght  said: 

That  Is  a  further  responsibility  that  we 
undertook  In  aligning  ourselves  with  other 
countries  In  trying  to  bring  peace  and  stabil- 
ity Into  this  area. 

At  another  point  the  Seimtor  from 
Wisconsin  (Mr.  Nelson)  made  this 
statement: 

Am  I  to  understand  that  it  Is  the  sense 
of  Congress  that  we  are  saying  to  the  execu- 
tive branch  If  It  becomes  necessary  to  prevent 
further  aggression  we  agree  now  In  advance 
that  you  may  land  as  many  divisions  aa 
deemed  necessary  and  engagis  In  a  direct  mili- 
tary assault  on  North  Vietnam  If  It  becomes 
the  Judgment  of  the  executive,  the  com- 
mander in  chief,  that  this  Is  the  only  way  to 
prevent  further  aggression? 

The  answer  by  Senator  Pulbright  was 
in  the  affirmative.  It  did  have  that  Impli- 
cation. 

We  go  on  to  a  further  statement  by 
Senator  Pulbright  In  response  to  further 
questions  from  Senator  Nelson.  This 
appears  on  page  18407. 

But  In  all  frankness  I  cannot  say  to  the 
Senator  that  I  think  the  joint  resolution 
would  In  any  way  be  a  deterrent,  a  pro- 
hibition, a  limitation,  or  an  expansion  of  the 
President's  power  to  use  the  Armed  Forces 
In  a  different  way  or  more  extensively  than 
he  is  now  using  them. 

But  it  became  a  springboard  for  the 
action  which  President  Johnson  took  in 
the  spring  of  1965  In  ordering  a  massive 
buildup  of  our  commitment  and  the 
troops  in  South  Vietnam. 

Statement  is  msule  by  my  senior  col- 
league from  Idaho  in  the  same  colloquy 
at  another  point  in  which  he  said: 

There  is  a  time  to  question  the  route  of 
the  flag,  and  there  Is  a  time  to  rally  around 
H,  lest  It  be  routed.  This  Is  the  time  for  the 
latter  course. 

What  will  Members  of  this  body  say 
when,  as,  and  if  out  technicians  are  in- 
volved except  to  reaffirm  what  my  senior 
coUeague  from  Idaho  said  at  the  time 
the  torpedo  boats  attacked  U.S.  naval 
forces  in  the  Gulf  of  Tonkin,  but  again 


to  repeat  the  language  that  he  uttered  on 
August  6, 1964: 

There  Is  a  time  to  question  the  route  of  the 
flag,  and  there  Is  a  time  to  rally  around  it, 
lest  it  be  routed.  This  is  the  time  for  the 
latter  course. 

I  think  that  the  course  of  conduct  that 
we  are  involved  in  here  today  must  neces- 
sarily draw  parallels  that  we  are  inject- 
ing ourselves  into  a  situation  where  we 
are  not  now  personally  physically  In- 
volved, and  that,  If  our  personnel  are 
threatened,  damaged,  or  harmed  by  the 
outbreak  of  hostilities,  we  will  be  called 
upon  to  use  force  to  protect  them. 

The  Senator  from  Termessee  says  he 
is  ready  to  do  that.  The  Senator  from 
New  York  says  that  is  U.S.  policy  gen- 
erally. The  Senator  from  Kansas  says  he 
is  ready  to  do  that. 

But  are  all  of  the  other  96  Senators  In 
this  body  ready  to  do  that?  Will  all  of 
those  who  vote  for  this  resolution  be 
ready  to  do  that?  Will  they,  when  that 
time  comes,  reaffirm  as  many  did  on 
those  stirring  2  days  of  dsbate  on  Au- 
guest  6  and  7,  1964,  say: 

We  are  helpless  now  because  of  a  course 
of  events.  We  have  been  Involved  in  South- 
east Asia  for  10  years  and  now  we  have  been 
attacked.  We  must  fight  back. 

Mr.  BUCKLEY  and  Mr.  BROCK 
addressed  the  Chair. 

Mr.  McCLURE.  I  will  yield  to  the  Sena- 
tor from  New  York. 

Mr.  BUCKLEY.  I  thank  the  Senator 
from  Idaho. 

I  just  think  the  record  should  reflect 
a  very  important  distinction  between  the 
current  situation,  the  current  proposal, 
and  the  circumstances  at  the  time  of  the 
Gulf  of  Tonkin  resolution. 

We  were  partisans,  we  were  parties  be- 
fore that  resolution.  Under  President 
Kennedy,  we  had  in  effect  transformed 
our  normal  advisory  functions  into  a 
group  of  men — our  military — who  were 
actively  advising  and  instructing  the 
armed  forces  of  the  South  Vietnamese  in 
a  military  action  against  the  Communist 
forces.  We  were,  in  the  words  quoted  by 
the  Senator  from  Idaho,  alined  with 
other  nations  in  a  common  endeavor. 

What  we  are  speaking  about  now  is  not 
Intruding  civilians  or  any  other  Ameri- 
can personnel  on  one  side  or  the  other. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  BUCKLEY.  I  should  like  to  com- 
plete my  statement,  and  then  I  will  be 
glad  to  yield. 

We  are  inserting  people  between  two 
parties,  with  a  specific  function.  There 
may  be  an  outbreak  of  conflict.  We  do 
not  know  from  which  direction  it  might 
come. 

We  are  talking  purely  of  limiting  or 
permitting  the  normal  rescue  function 
that  I  believe  is  the  moral  obligation  of 
the  United  States;  and  if  we  have  to 
send  in  troops  to  retrieve  our  200  men,  I 
am  sure  they  will  be  shooting  with  great 
impartiality  to  the  North  or  to  the  South. 
The  one  mission  Is  to  get  them  out,  and 
there  is  no  residue. 

In  other  words,  I  do  not  see  how  the 
resolution  we  are  asked  to  approve  In 
any  way  is  comparable  to  the  Tonkin 
Gulf  resolution,  because  the  only  pur- 


pose of  sending  them  in  would  be  to  get 
men  out  and  to  allow  the  combatants 
to  follow  their  normal  course. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  New  York  that  I  understand  that 
that  argument  has  been  made  very  force- 
fully by  a  great  number  of  people,  and 
I  am  certain  ttiat  the  Senator  believes 
it  or  he  would  not  make  it. 

There  are  differences  between  this 
situation  and  the  situation  in  Southeast 
Asia.  The  distinction  which  the  Senator 
has  outlined,  in  which  we  were  a  partic- 
ipant on  one  side,  I  hope  does  not  exist 
in  the  Middle  East.  I  think  there  is  some 
doubt  about  the  balance  of  the  current 
memoranda  and  understandings  which 
cast  some  doubt  as  to  whether  or  not  that 
is  really  correct — that  we  are  unalined 
in  this  particular  set  of  agreements. 

However,  regardless  of  our  present  in- 
tentions, what  is  the  necessary  outgrowth 
of  a  course  of  events?  Much  of  the  de- 
bate on  the  Gulf  of  Tonkin  resolution 
came  from  people  who  had  questioned 
our  Southeast  Asia  policy,  who,  in  the 
Committee  on  Foreign  Relations  or  on 
the  floor  of  the  Senate  or  in  other  pub- 
lic statements,  had  said  that  we  were 
overcommitted  in  Southeast  Asia;  but 
they  said,  in  effect,  that  we  were  trapped 
by  the  course  of  events  into  a  situation 
in  which  we  could  respond  in  no  other 
way,  except  to  defend  the  honor  and 
dignity  of  the  United  States  by  retalia- 
tory action. 

We  in  this  body  then  passed  a  resolu- 
tion which  even  the  people  who  were 
critics  of  our  involvement  in  Southeast 
Asia  confessed  was  a  carte  blanche  dele- 
gation of  authority  to  the  President  of 
the  United  States  to  involve  us  at  what- 
ever level  he  thought  was  necessary. 
That  is  what  I  want  to  avoid  as  we  de- 
bate this  question  of  the  U.S.  policy  in 
the  Middle  East. 

The  people  on  the  side  of  Israel  cer- 
tainly are  not  our  enemies,  and  it  is 
equally  true  that  the  people  in  the  Arab 
nations  are  not  our  enemies.  So  I  might 
question  this  balance,  but  I  also  question 
very  strongly  where  this  course  of  con- 
duct will  lead  inevitably,  if  there  Is  an 
outbreak. 

The  Senator  from  New  York,  I  am  sure, 
shares  my  desire  that  we  have  an  even- 
handed  policy,  that  we  not  aline  our- 
selves with  either  side. 

However,  let  me  ask  the  Senate  this: 
What  happens  if  one  side  attacks,  re- 
gardless of  what  the' provocation  may  be. 
regardless  of  the  truth  of  the  matter  that 
may  be  involved,  and  we  perceive,  rightly 
or  wrongly,  that  one  side  has  attacked 
and  that  that  one  side  is  responsible  for 
the  threat  to  our  personnel?  We  send  in 
our  troops,  in  response  to  what  we  per- 
ceive to  be  the  provocation  on  one  side 
of  the  question,  and  some  of  our  civilian 
personnel  and  some  of  the  Armed  Forces 
that  are  sent  in  to  rescue  them  lose  their 
lives  in  that  operation.  Does  this  leave 
us  in  an  evenhanded  policy?  Does  this 
leave  us  without  alinement  on  either 
side?  Does  this  leave  us  uncommitted  to 
a  future  course  of  conduct?  Or  does  this 
not  perhaps  lend  itself  to  that  inexorable 
chain  of  events  from  which  we  would 
then  lose  control  of  our  own  future 
commitments? 
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Mr.  BUCKLEY.  Mr.  President.  I  think 
that  this  debate  is  serving  to  prevent  the 
contingency  of  which  the  Senator  from 
Idaho  Is  rightfully  concerned.  I  believe 
we  are  imderscoring  the  limits  of  the 
mission  of  the  American  technicians.  We 
are  {u;knowIedging  that  any  time  any 
American,  for  any  reason,  goes  into  any 
area  in  which  conflict  Is  possible,  there 
are  risks  and  that  there  might  be  the 
necessity  to  send  in  American  troops  to 
assure  their  rescue.  This  is  a  normal  risk. 
In  my  judgment,  it  does  not  In  any  way 
require  or  even  presuppose  that  this 
would  cause  the  country  or  Congress  then 
to  wish  to  initiate  hostilities  as  a  result 
of  the  incident  from  which  we  are  res- 
cuing or  retracting  our  personnel. 

Mr.  McCLURE.  In  response,  I  read  one 
more  excerpt  from  that  debate,  and  I  do 
this  with  no  purpose  at  all  in  any  way 
embarrassing  any  of  the  participants  in 
that  debate.  I  do  it  only  to  illustrate 
what  happens  and  how  we  lose  control 
of  the  course  of  events. 

The  Senator  from  Missouri  (Mr. 
Symington),  on  page  18412  of  the  Rec- 
ord, had  these  words  to  say  in  that 
debate : 

K  we  allow  these  attacks  to  proceed  with- 
out any  resistance,  the  position,  the  prestige 
of  the  United  States  abroad,  that  part  of 
the  world,  very  possibly  In  all  other  parts  of 
the  world,  would  suffer  a  serious  loss  of  re- 
spect. The  free  world  continues  free  today 
because  of  the  physical,  economic,  and,  above 
all,  spiritual  strength  of  the  United  States. 

All  I  am  trying  to  say  is  that  the 
events  themselves  have  a  way  of  im- 
pelling action  which  we  do  not  now  con- 
template but  which  we  should  have  the 
wisdom  to  anticipate. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  BROCK.  Mr.  President.  I  appre- 
ciate what  the  Senator  Is  trying  to  do  in 
terms  of  drawing  the  issue  to  focus.  But 
I  do  wish  to  make  a  couple  of  points  with 
regard  to  the  testimony  Euid  the  debate 
that  he  cites. 

I  was  one  of  those  who  was  abused  by 
the  Gulf  of  Tonkin  resolution.  I  was  in 
the  other  body  at  the  time,  and  I  sup- 
ported it.  I  think  many  of  us  felt  a  re- 
markable, patriotic  fervor  at  that  time 
to  respond  to  an  attack  on  the  integrity 
and  personnel  of  the  United  States.  But, 
in  retrospect,  I  think  it  is  fair  to  point 
out  that  the  Gulf  on  Tonkin  resolution 
was  a  fraud,  it  was  a  sham,  and  it  was 
a  device  by  which  Congress  was  impelled 
to  take  a  position  far  broader  than  that 
on  which  it  was  premised. 

It  is  important  to  note  that  the  Gulf 
of  Tonkin  resolution  had  no  purpose  in 
legal  terms.  Because  there  was  no  war 
powers  bill  and  because  of  the  precedents 
of  Korea  and  other  Incidents,  the  Presi- 
dent of  the  United  States  had  power  to 
involve  U.S.  personnel,  without  regard 
to  limit.  What  he  was  seeking  was  the 
support  of  Congress  to  justify  an  intended 
course  of  action.  That  was  the  situation 
then.  I  do  not  see  the  parallel  today. 

I  take  great  pride  in  the  fact  that  T 
was  a  major  or  original  sponsor  of  the 
war  powers  resolution,  and  I  think  that 
is  one  of  the  finest  things  I  have  been 


able  to  do  since  I  have  been  in  Congress, 
in  joining  a  number  of  my  colleagues  in 
supporting  that  measure.  The  war  powers 
bill  gives,  again,  a  categorical  right  of 
action  to  the  President  of  the  United 
States;  but  then  it  puts  a  limit  on  that 
right  and  says  that  he  must  report  to 
Congress,  and  ultimately  it  is  the  re- 
sponsibility, under  the  Constitution,  for 
Congress  to  decide  whether  or  not  this 
Nation  should  be  Involved  in  war.  That 
is  the  reason  why  we  wrote  that  bill,  be- 
cause most  of  us  feel  that  the  Constitu- 
tion is  abundantly  clear  as  to  where  the 
responsibility  lies. 

What  the  Senator  proposes  to  do  in 
this  resolution  is  adopt  a  line  item 
amendment  to  the  War  Powers  Act 
which  says  that  the  war  powers  law  shall 
apply  except  in  this  prescribed  geograph- 
ical area.  That,  to  me,  would  be  an  act  of 
insanity,  for  a  legislative  body  to  start 
legislating  line-Item  amendments  to  the 
war  powers  bill. 

Where  do  we  stop  then?  What  we  do 
is  denude  the  War  Powers  Act  of  its  ef- 
fect. That  act  is  fundamental  to  the  pres- 
ervation of  the  constitutional  processes 
in  this  Republic  of  ours. 

As  I  say,  I  respect  the  Senator's  desire 
to  draw  the  debate  to  a  focus,  but  I  do 
not  believe  that  we  can  possibly  support 
the  amendment  without,  first  of  all,  abro- 
gating our  fimdamental  support  of  the 
War  Powers  Act;  and  second,  the  right 
of  our  President  to  send  men  wherever 
they  may  be  needed,  imder  whatever  cir- 
cumstances may  be  the  occasion. 

Last,  I  do  not  think  we  can  abrogate 
the  rights  and  responsibilities  of  the 
Members  of  this  body  to  the  people  of 
this  country. 

Mr.  McCLURE.  I  imderstand  the  Sen- 
ator's comments  and  I  share  his  enthusi- 
asm for  the  passage  of  the  War  Powers 
Act.  I  voted  for  it,  I  supported  it,  I  sup- 
port its  principles  now.  I  am  not  talking 
about  the  limitations  which  may  be  legal 
limitations.  I  am  not  talking  about  the 
legal  commitments  which  may  be  taken. 
I  am  talking  about,  at  this  time,  the 
course  of  events  that  make  us  a  prisoner 
and  deprive  us  of  Jiny  real  legitimate  op- 
tions on  future  conduct.  To  show  how 
that  happens,  let  me  read  again  from  the 
Record  in  the  Gulf  of  Tonkin  resolution 
debate.  Again,  it  was  my  senior  colleague 
from  Idaho  speaking.  This  appears  on 
page  18415: 

I  am  In  wholehearted  agreement  with  the 
emphasis  he  has  given  to  the  peaceful  goals 
we  hope  to  serve,  and  to  the  fact  that  It  Is 
not  the  policy  of  the  United  States  to  extend 
the  war  In  Southeast  Asia. 

But,  Mr.  President,  It  would  not  be  either 
candid  nor  correct  to  consider  this  resolution 
on  such  narrow  grounds. 

It  is  necessary  to  recognize  that  our  situa- 
tion today  must  be  viewed  within  the  con- 
text of  American  policy  in  the  Par  E^ast;  oth- 
erwise, our  ships  would  not  be  In  the  QuTT^f 
Tonkin,  and  the  serious  events  of  the  pasrt 
few  days  would  not  have  occurred. 

A  little  later,  he  says : 

Because  who  can  say  that  these  events  are 
not  the  natural  consequences  of  the  hazards 
we  have  assumed  by  the  policy  we  have 
adopted  in  this  part  of  the  world.  .  .  . 

It  is  a  risk  we  assumed  .  .  . 

All  I  am  asking  in  this  debate  today  Is 
that  we  clearly  imderstand  what  kind  of 


a  risk  it  is  we  assume.  I  stand  with  the 
Senator  from  Tennessee  in  being  willing 
to  assume  some  risk.  I  am  also  willing  to 
pay  some  price.  I  have  spoken  at  some 
length  at  times  in  the  past,  asking  the 
great  people  of  Israel  to  assume  the  risks 
of  peace  rather  than  a  continuation  of 
the  risks  of  war.  I  am  willing  to  share  in 
those  risks  If.  indeed,  they  are  reasonable 
risks.  But  I  do  not  want  to  get  ourselves 
put  Into  a  position  where,  once  the  comit- 
ment  is  made,  there  will  be  Members  of 
this  body  who  will  say.  "Oh,  I  did  not 
mean  that;  oh,  my  goodness  gracious 
sakes.  this  is  going  too  far;"  or,  "For 
heaven's  sake,  how  did  this  happen?" 

Let  us  look  for  a  moment  at  what  we 
can  expect  may  happen  and  confront 
that  now  with  a  clear  mind  and  without 
the  fervor  of  a  patriotic,  emotional  up- 
swelling  that  seemed  to  sweep  this  body 
on  August  6  and  7,  1964.  Let  us  do  It  at  a 
time  when  our  heads  are  cool  and  we  are 
not  involved  and  we  are  willing,  then,  to 
take  a  look  at  the  kind  of  involvement 
we  are  willing  to  undertake,  and  then 
make  that  commitment  openly  and  free- 
ly, and  live  with  it. 

I  yield  to  the  Senator  from  Wisconsin. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  question  as  well  as  an  observation? 

Mr.  McCLURE.  Siurely. 

Mr.  NELSON.  Is  the  Senator's  amend- 
ment an  imprinted  amendment? 

Mr.  McCLURE.  Yes;  it  is  an  imprinted 
amendment. 

Mr.  NELSON.  Are  there  any  copies 
available? 

Mr.  McCLURE.  I  think  both  the 
minority  and  the  majority  have  copies. 
There  may  be  other  copies,  also. 

Mr.  NELSON.  I  thank  the  Senator. 

If  I  may  be  permitted  a  comment,  the 
distinguished  Senator  from  Tennessee 
makes  the  argument,  if  I  understand  it 
correctly,  in  part,  at  least,  that  the 
amendment  of  the  Senator  from  Idaho 
is  unnecessary  because  of  the  War  Powers 
Act.  That  is  precisely  the  point  that  con- 
cerns me.  The  War  Powers  Act  was  part 
of  the  law  of  the  land  at  the  time  of  the 
Mayaguez  incident.  I  think  it  is  a  fairly 
reasonable  parallel  situation  respecting 
the  purpose  of  the  amendment  of  the 
Senator  from  Idaho.  The  President  did 
not  give  Congress  a  chance  to  be  con- 
sulted in  any  way  under  the  War  Powers 
Act  respecting  the  Mayaguez  incident.  Of 
course,  as  history  now  shows,  it  was  a 
disastrous  mistake.  We  moved  in  with 
force  in  a  circumstance  where  force  was 
not  necessary  and  sacrificed  the  lives  of 
50  men  in  order  to  recover  31,  all  31  of 
whom  were  safe  and  would  have  arrived 
back  in  our  hands  without  any  interven- 
tion at  all. 

I  attacked  our  Government's  action 
the  morning  it  happened  and  received 
all  kinds  of  critical  mail.  It  was  a  cir- 
cumstance in  which  there  was  an  emo- 
tional explosion  all  over  the  country 
against  the  seizure.  The  Congress  smd 
the  country  were  almost  unanimous  in 
support  of  the  President's  intervention 
to  stop  this  little  country  from  interfer- 
ing with  our  ship  and  our  commerce.  We 
did  not  know  what  we  were  doing;  we  did 
not  negotiate  with  that  government; 
and  the  War  Powers  Act  was  totally  in- 
eCfective. 
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What  is  to  prevent  precisely  the  same 
circumstance  from  arising  in  the  Middle 
East  with  the  President  making  the 
same  kind  of  arbitrary,  unilateral  de- 
cision as  in  Mayaguez,  without  consult- 
ing Congress,  to  send  troops  in  to  rescue 
our  personnel?  Nothing  is  to  prevent 
that. 

The  War  Powers  Act  did  not  work  in 
th3  Mayaguez  circumstance  and  I  doubt 
whether  it  will  work  here,  and  I  doubt 
whether  Congress  would  be  consulted 
here.  The  event  would  probably  be  over 
In  48  hours,  as  it  was  with  the  Mayaguez, 
and  we  would  be  faced  with  a  fait  ac- 
compli, as  we  were  then. 

If  Congress  had  been  consulted  and 
those  of  us  who  opposed  what  happened 
in  the  Mayaguez  incident  had  had  a 
chance  to  debate  it.  our  men  would  all 
have  been  back  safe,  we  would  not  have 
violated  the  territorial  Integrity  of  Thai- 
land, and  we  would  not  have  killed,  un- 
necessarily, 50  of  our  own  people  in  that 
unnecessary,  dramatic  intervention  by 
the  President.  The  same  principle  ap- 
plies here. 

The  argument  was  also  made  by  sev- 
eral here,  including  the  Senator  from 
Tennessee,  that  we  always  have  the 
right  to  protect  American  penwnnel;  the 
President  can  intervene  to  do  that.  Well. 
that  may  be  so,  and  it  may  be  an  argu- 
able question  from  a  constitutional 
standpoint.  But  let  us  assume  it  is  so. 
This  circumstance,  again,  is  not  parallel. 
It  is  not  a  case  of  our  Government  warn- 
ing American  citizens  in  advance  to  get 
out  of  a  country  where  hostilities  may  be 
in  prospect.  It  is  a  case  where  we  are 
sending  in  American  pei-sonnel. 

Then,  once  we  send  them  in.  the 
argument  is  made  that  if  they  get  into 
trouble,  the  President  has  the  consti- 
tutional authority  ot  make  a  military 
intervention  to  rescue  *iie  people  that 
we  put  in.  That  is  quitii  different  from 
the  circumstances  where  we  send  in  our 
ships  to  get  people  out  3f  a  potentially 
dangerous  situation  in  some  foreign 
country. 

Mr.  McCLURE.  Mr.  l^resident.  could 
I  be  informed  as  to  how  ;nuch  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  Nine 
minutes  remaining. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Wisconsin,  I  do  not  like  to  Inter- 
rupt him,  but  I  think  I  had  better  reserve 
the  remainder  of  my  time  so  that  I  can 
better  respond  to  the  o]>ponents  of  the 
amendment. 

Mr.  NELSON.  Mr.  Pi-esident.  may  I 
ask  what  the  time  situation  is. 

Mr.  CASE.  It  is  too  complicated. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  9  minutes;  the 
Senator  from  New  Jersey  has  30. 

Mr.  CASE.  Mr.  Presid<(nt,  I  think  It  is 
important  for  this  Senator,  Senator  Nel- 
son, to  have  some  time  from  other  allot- 
ments, if  anybody  wants  to  give  it  to  him. 

Mr.  CLARK.  We  are  certainly  pre- 
pared to  give  the  Senator  whatever  time 
the  Senator  thinks  necessary  on  the  bill. 

Mr.  MANSFIELD.  I  would  like  15  min- 
utes on  the  bill,  too,  after  the  distin- 
guished Senator  from  Wisconsin. 

Mr.  NELSON.  May  I  have  15  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 


ator from  Delaware  and  the  Senator 
from  New  Jersey  have  time  on  the  bill. 
The  Senator  from  New  Jersey  has  43 
minutes  and  the  Senator  from  Delaware 
57  minutes. 

Mr.  CASE.  I  was  talking  about  several 
hours  available  to  several  Members  by 
unanimous  consent. 

Mr.  MANSFIELD.  This  is  part  of  the 
time. 

Mr.  CLARK.  Speaking  for  the  Senator 
from  Delaware,  who  controls  the  time  on 
this  side,  our  side  has  57  minutes  re- 
maining on  the  bill  in  its  entirety,  so  we 
will 

The  PRESIDING  OFFICER.  The  Chair 
might  clarify  this,  if  the  Senator  will 
suspend  for  just  a  moment  here.  Under 
the  order.  Senator  Abourezk  has  4  hours. 
Senator  Biden  1  hour.  Senator  Byrd  of 
Virginia  1  hour.  Senator  Helms  30  min- 
utes. Senator  McClure  30  minutes,  and 
Senator  Scott  of  Virginia  1  hour.  That 
is  in  addition  to  those  times  mentioned 
earlier,  so  there  are  several  sources. 

Mr.  CLARK.  Yes. 

Mr.  NELSON.  Does  the  Senator  from 
South  Dakota,  Mr.  President,  have  am- 
ple time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa,  acting  on  l>ehalf  of  the 
Senator  from  Delaware. 

Mr.  ABOUREZK.  Yes,  that  is  what  I 
stated. 

Mr.  MANSFIELD.  How  much  vnll  the 
Senator  from  Wisconsin  use? 

Mr.  NELSON.  May  I  have  10  or  15 
minutes? 

Mr.  ABOUREZK.  I  yield  15  minutes  to 
the  Senator  from  Wisconsin  of  my  time. 

Mr.  MANSFIELD.  Would  the  Senator 
yield  me  15  minutes? 

Mr.  ABOUREZK.  I  yield  Senator 
Mansfield  15  minutes  of  my  time  after 
the  completion  by  the  Senator  from  Wis- 
consin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  yielded  15 
minutes  and  the  Senator  from  Wisconsin 
15  minutes. 

Mr.  CASE.  We  ought  to  have  a  general 
discussion.  I  think  it  would  be  desirable 
and  fair  to  people  who  have  been  wait- 
ing around  here  for  about  an  hour,  like 
Mr.  Stone  of  Florida  and  the  Senator 
from  Mississippi,  also  on  this  particular 
amendment,  to  dispose  of  this  if  we  can 
and  then  deal  with  what  I  think  all  of 
us  are  interested  in,  the  general  matter, 
under  other  time. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays  on  the  McClure  amendment. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  please  withhold  that  because  we 
have  given  notice  that  we  will  move  to 
table  the  amendment. 

Mr.  MANSFIELD.  The  Senator  can  do 
that. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  would  not  prevent  a  tabling 
motion. 

Mr.  CASE.  It  would  not  prevent  a 
tabling  motion  even  though  a  time  limi- 
tation has  occurred?  That  only  occurs 
when  there  is  an  agreement  to  vote  at 
a  fixed  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CASE.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 


a  suflBcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  has 
the  motion  to  lay  on  the  table  been  of- 
fered yet? 

Mr.  CASE.  It  will  not  be  offered  until 
everybody  has  had  a  reasonable  time 
under  the  amendment  itself.  There  are 
9  minutes  left  to  the  Senator  from  Idaho 
and  the  opposition  has  30  minutes. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  will  not  be  in 
order  until  all  time  has  been  used  or 
yielded  back. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry, Mr.  President.  My  understanding 
was  that  on  unscheduled  amendments, 
not  on  imprinted  but  unscheduled 
amendments,  there  would  be  15  minutes 
to  a  side;  is  that  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  ABOUREZK.  How  is  it  that  Sena- 
tor Case  has  30  minutes  left  on  this 
amendment? 

The  PRESIDING  OFFICER.  This  is 
a  scheduled  amendment. 

Mr.  McCLURE.  I  had  an  hour  re- 
served. 

The  PRESIDING  OFFICER.  This  is  a 
scheduled  amendment  of  the  Senator 
from  Idaho. 

Mr.  NELSON.  Mr.  President,  the  time 
yielded  to  the  Senator  from  Wisconsin 
is  from  the  time  of  the  Senator  from 
South  Dakota? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NELSON.  In  response  to  the  Sena- 
tor from  New  Jersey,  I  have  an  additional 
brief  comment  to  make  on  the  pending 
amendment.  However,  I  would  like  to 
make  my  remarks  now  because  I  wish 
to  comment  on  some  of  the  remarks  made 
respecting  the  parallel  between  the  Gulf 
of  Tonkin  and  this  situation.  So  I  would 
rather  use  my  15  minutes  now  so  that  it 
is  in  context  with  the  discussion  that  has 
been  going  on  here  on  the  Tonkin  reso- 
lution. 

Mr.  CASE.  We  will  never  work  this 
thing  out  except  on  the  basis  of  comity. 
That  is  the  reason  why  I  suggested,  per- 
haps in  fairness  to  the  Senator  from 
Florida,  that  he  might  be  permitted  to 
go  ahead  now.  He  has  been  waiting  for 
an  hour  for  a  few  minutes  in  opposi- 
tion to  the  amendment  itself. 

I  think  it  would  be  rather  appropriate 
to  let  him  have  his  time  in  opposition, 
then  Senator  Stennis  2  or  3  minutes.  I 
have  no  objection  myself  at  all,  but  I 
think  it  is  only  fair  to  try  to  proceed  in 
a  fairly  orderly  way  on  this. 

I  do  understand  this,  Mr.  President, 
of  course,  that  this  amendment,  and  most 
all  amendments,  are  really  not  offered  so 
much  for  themselves  as  they  are  for  ex- 
pressing a  point  of  view  on  the  resolution 
in  its  broadest  phases,  and  I  do  not  object 
to  that  at  all.  But  I  do  think  in  order  to 
permit  reasonable  accommodation  of  the 
Senator  from  Florida  and  the  Senator 
from  Mississippi  we  ought  to  let  them 
have  their  way  at  this  point  before  the 
Senator  takes  off  on  a  rather  extended 
dlicussion  of  the  general  proposition. 

Mr.  NELSON.  I  might  say  to  my  great 
and  good  friend  I  have  been  here  a  half- 
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hour  longer  than  the  other  two.  If  they 
have  been  here  for  only  an  hour.  I  want 
my  remarks  to  be  in  the  context  of  the 
debate  that  the  Senator  from  Idaho  was 
making,  and  if  it  is  a  very  important 
point  to  the  other  two  Senators  I  will  sit 
down  and  make  them  after  the  amend- 
ment is  over  with. 

Mr.  CASE.  Let  the  Senators  speak  for 
themselves. 

Mr.  STONE.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  Senator  from  Florida 
is  most  anxious  to  hear  the  comments  of 
the  Senator  from  Wisconsin,  and  the 
Senator  from  Florida  will  wait  until  the 
Senator  is  through. 

Mr.  NELSON.  The  only  reason  I  ask 
it — and  ordinarily  I  would  not — is  that 
I  am  responding  to  some  comments  made 
by  the  Senator  from  Idaho  respecting 
his  pending  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  NELSON.  I  yield  to  the  Senator 
from  Iowa  for  a  imanimous-consent  re- 
quest without  losing  my  right  to  the  floor. 
Mr.  CULVER.  I  thank  the  Senator  for 
yielding. 

I  ask  unanimous  consent  that  Mr. 
Charles  Stevenson  of  my  stafif  be  per- 
mitted floor  privileges  during  the  course 
of  the  consideration  of  this  legislation. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  Intend 
to  vote  for  the  amendment  of  the  Sena- 
tor from  Idaho  or  against  tabling,  if  that 
is  what  the  pending  motion  will  be,  pre- 
cisely for  the  reason  that  I  want  to  be 
sure  that  we  do  not  get  Into  another  dis- 
astrous Mayaguez  incident  without  any 
consultation  with  the  Congress. 

The  President's  action  on  Mayaguez 
made  a  farce  out  of  the  War  Powers  Act 
so  far  as  that  incident  is  concerned.  We 
ought  to  face  it  and  we  ought  to  admit  it. 
Now,  just  because  everybody  was  on  an 
emotional  binge  and  thought  It  was  a 
great  idea  to  show  our  power  and  because 
it  appeared  to  have  succeeded,  does  not 
mean  we  should  not  stick  to  what  the 
law  Is.  As  I  said  a  few  moments  ago.  If 
we  had,  we  would  have  lost  none  of  our 
troops,  we  would  have  gotten  all  the 
other  30  sailors  back,  smd  we  would  not 
have  had  to  suffer  the  effects  of  this 
foolish  and  uimecessary  incident. 

Now,  Mr.  President,  I  would  like  to 
comment  a  little  bit  on  Tonkin.  I  think 
there  may  be  some  vague  parallels,  but  I 
must  say  I  think  the  Senator  from  Idaho 
overdraws  the  parallel  between  the  Ton- 
kin resolution  and  the  pending  proposal. 
I  was  on  the  floor  at  that  time  for  2 
solid  days  In  the  consideration  of  the 
Gulf  of  Tonkin  resolution.  That  was  on 
August  6  and  7. 1964.  A  Presidential  cam- 
paign was  on.  The  President  of  the 
United  States  and  the  Democratic  Party 
were  saying  that  we  are  not  going  to  get 
Into  any  war,  and  we  were  raising  the 
alarms  that  the  Republican  candidate 
for  President  would  get  us  into  a  big  war 
which  we  Democrats  opposed.  That  is  the 
context  and  the  political  climate  In  which 
that  resolution  was  considered  by  the 
Congress. 

I  offered  an  amendment  to  the  Gulf  of 
Tonkin  resolution  which  spelled  out  quite 


specifically  the  intent  of  the  Congress  re- 
specting that  resolution.  In  that  amend- 
ment it  was  provided  that  nothing  in  the 
Gulf  of  Tonkin  resolution  shall  be  inter- 
preted to  change  our  role  from  a  role  of 
technical  aid.  advice,  and  material  assist- 
ance. That  nothing  in  the  resolution  was 
intended  to  change  that  role. 

Oiu"  role  for  years  had  been  technical 
aid.  materiel,  and  no  more. 

I  was  tr>'ing  to  make  it  perfectly  clear 
that  that  resolution  did  not  authorize 
the  sending  in  of  any  ground  troops  into 
Vietnam. 

The  legislative  history  is  absolutely 
clear,  though  the  interpretations  written 
by  many  historians  about  what  the  Gulf 
of  Tonkin  authorized  are  plainly  incor- 
rect and  should  be  set  straight. 

The  historians  are  writing  and  saying 
the  Gulf  of  Tonkin  resolution  authorized 
the  President  to  send  ground  troops  into 
Vietnam.  Let  us  look  at  the  political 
climate  at  the  time. 

At  the  time  the  resolution  was  pend- 
ing, before  we  acted  on  the  resolution, 
and  on  October  2,  almost  2  months  after 
we  adopted  the  resolution.  President 
Johnson  said: 

I  am  not  going  to  send  American  boys  to 
fight  a  war  that  Asian  boys  should  fight  for 
themselTes. 

Could  it  be  clearer  what  our  interest 
was  In  the  context  of  the  debate,  discus- 
sion, politics,  and  statements  of  the 
President,  before  and  after  Tonkin? 

If  the  Senator  from  Arkansas.  Mr. 
Pulbright  had  stood  on  the  floor  of  the 
Senate  those  2  days  while  my  amend- 
ment was  pending  and  said,  "Yes,  this 
authorizes  sending  an  army  into  South 
Vietnam  and  that  is  our  intent."  Presi- 
dent Johnson  would  have  repudiated  him 
in  30  minutes.  The  attack  at  the  time  on 
the  Republican  candidate  was  that  that 
was  what  he  wanted  to  do. 

So  when  we  Interpret  the  action  of  the 
Congress,  we  have  got  to  interpret  it  in 
terms  of  what  was  going  on  at  Uiat 
period. 

What  did  happen  was  that  after  the 
Gulf  of  Tonkin  and  several  months  later 
when  Vietnam  was  deteriorating.  Presi- 
dent Johnson  chose  to  use  the  loose  lan- 
guage of  Gulf  of  Tonkin  resolution  for  a 
purpose  and  an  Intent  that  was  not  ex- 
pressed by  him  or  anybody  else  at  the 
time  it  was  adopted.  When  the  situation 
further  deteriorated  in  February  the 
President  started  calling  Members  of  this 
body  to  the  White  House,  and  everybody 
who  was  a  Member  then  and  is  here  now 
was  called  there.  I  was  there. 

The  President  said,  "We  need  to  send 
in  some  ground  troops." 

As  I  recall  It,  he  wsmted  to  send  in 
about  55,000  troops  at  that  time.  That 
would  have  been,  and  was  when  it  hap- 
pened, a  conversion  of  our  role  In  Viet- 
nam from  one  of  technical  aid  and  as- 
sistance to  one  of  a  direct  military  par- 
ticipation in  that  war  with  our  troops. 

I  left  the  White  House  that  night  and 
rode  home  with  the  Vice  President.  I 
said  to  the  Vice  President,  "Hubert,  if 
we  do  that,  we  are  going  to  get  into  a 
big  war  In  Vietnam." 

I  can  remember  almost  exactly  the  re- 
sponse. The  Vice  President  said  'Tto 
you  know,  Gaylord,  there  are  people  in 


the  Pentagon  and  peoplb  in  the  State 
Department  who  want  to  send  in  300,000 
troops?  The  President  will  never  get 
sucked  Into  that."  That  was  the  response 
of  the  Vice  President. 

In  early  April,  about  6  weeks  later,  the 
President  then  asked  for  action  on  a 
$900  million  appropriation  support  send- 
ing the  ground  troops.  The  Presidential 
request  came  to  the  House  of  Representa- 
tives and  was  acted  upon  within  hours. 

I  got  a  caU  from  Congressman  Kastew- 
MEiER  as  to  what  I  was  going  to  do  about 
this  $900  million  which  was  going  to  be 
used  to  support  ground  troops  in  Viet- 
nam. I  said,  "I  have  not  heard  of  It.  Is 
there  a  committee  report?" 

There  was  none.  They  acted  within  24 
hours  and  then  it  came  to  the  floor  of 
the  Senate.  I  stood  up  on  the  floor  of  the 
Senate  and  opposed  It  along  with  Sena- 
tor Gruening  and  Senator  Morse  and 
the  three  of  us  voted  against  the  appro- 
priation when  we  had  the  rollcall.  That 
is  when  our  role  in  Vietnam  changed.  It 
occurred  when  the  Congress  voted  the 
appropriations  to  endorse  what  the 
President  told  them  he  was  going  to  do. 

If  there  had  never  been  a  Tonkin  reso- 
lution, if  we  had  never  heard  of  Tonkin, 
the  same  event  would  have  occurred. 
Tonkin  did  not  authorize  it.  Congress 
did. 

I  want  to  be  certain  in  this  instance 
that  it  is  clear  that  we  do  not  authorize 
sending  any  troops  into  the  Sinai  to 
rescue  civilians  who  are  going  in  as 
volunteers.  They  are  hired  and  paid  for 
their  services,  and  have  been  invited  by 
both  sides.  If  they  get  hurt,  that  is  their 
problem,  but  we  should  not  send  our 
troops  into  that  situation. 

So  I  am  going  to  vote  for  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  The  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  It 
was  refreshing  once  again,  in  a  moment 
of  potential  crisis,  to  listen  to  the  dis- 
tinguished Senator  from  Wisconsin  (Mr. 
Nelson)  state  the  true  history  of  the 
Gulf  of  Tonkin  resolution  and  the  part 
he  played  in  it,  about  which  I  will  have 
something  to  say  shortly. 

But  I  would  point  out,  Mr.  President, 
that  we  had  better  stop,  look  and  listen 
now,  and  recognize  the  potentialities  in- 
volved in  the  legislation  before  the  Sen- 
ate today. 

This  is  just  the  flrst  small  and  prob- 
ably least  expensive  step  on  a  long  jour- 
ney which  will  begin  with  the  sta- 
tioning, I  assimae.  of  American  civilian 
technicians  in  the  Sinai  between  the  Is- 
raeli and  the  Egyptian  troops  located 
thereon. 

It  takes  nothing  Into  consideration 
concerning  what  will  happen  on  the 
Golan  Heights.  Will  there  be  American 
technicians  stationed  there?  And  at  what 
cost? 

Nothing  is  being  said  about  the  next 
step,  probably  the  West  Bank  of  the  Jor- 
dan. Will  American  civilian  technicians 
be  stationed  there?  Perhaps.  And  at  what 
cost? 

It  says  nothing  about  the  difficulties 
Inherent  In  bringing  about  a  settlement 
for  the  old  city  of  Jerusalem. 
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It  says  nothing  about  Sharm  al- 
Sheikh. 

It  says  nothing  about  the  PLO. 

So  I  want  to  raise  a  warning,  if  I  may, 
that  this  Is  the  flrst  small  step  toward 
what  can  become  a  real  Involvement  as 
far  as  this  Nation  is  concerned  and.  for 
the  first  time  in  this  situation,  a  direct 
involvement. 

Mr.  President,  I  oppose  this  resolution. 
Senators  should  not  be  under  any  illu- 
sion. This  is  not  simply  a  resolution  to 
authorize  the  President  to  send  200  ci- 
vilian technicians  to  the  Sinai. 

It  is  a  resolution  to  alter  radically  the 
United  States'  role  in  the  Middle  East, 
the  most  volatile  and  dangerous  area 
in  the  world. 

It  is  a  resolution  which  would  result 
in  the  Senate's  ignoring  the  treaty  pro- 
visions of  the  Constitution. 

It  is  a  resolution  which  will  trigger 
far-reaching  commitments  to  Israel  and 
Egypt  without  either  Congress  or  the 
American  people  knowing  the  extent  of 
those  commitments. 

Finally,  it  is  a  resolution  which  has 
ominous  parallels  to  Congress  consid- 
eration of  the  Gulf  of  Tonkin  resolution. 

Eleven  years  ago  the  Congress,  in  great 
haste,  approved  the  Gulf  of  Tonkin  reso- 
lution. Then,  as  now,  there  were  pleas 
from  the  executive  branch  for  speedy 
action.  No  member  of  this  body  con- 
templated that  his  vote  for  that  resolu- 
tion would  lead  to  11  years  of  war  and 
more  than  a  third  of  a  million  American 
casualties. 

The  303,000  Americans  were  wounded, 
more  than  55.000  Americans  are  dead, 
and  the  cost  will  reach  about  $400  billion 
before  the  end  of  the  first  half  of  the 
next  century. 

At  that  time  our  role  in  Vietnam  was 
only  as  advisers.  No  change  in  that  role 
was  intended  by  Congress  in  passing  that 
resolution,  as  the  distinguished  Senator 
from  Wisconsin  has  so  aptly  brought  out. 
He  referred  not  to  the  Gulf  of  Tonkin 
resolution  as  being  responsible  for  our 
participation  in  Vietnam,  that  is.  the 
Congress,  but  when  we  voted  the  first 
appropriation  bill. 

Here,  too,  we  have  a  resolution  rather 
innocuous  on  its  face,  contemplating 
only  the  sending  of  a  limited  niunber  of 
civilian  technicians.  But.  as  we  should 
have  learned  from  our  experience  in  In- 
dochina, all  too  often,  events,  not  good 
intentions,  shape,  and  control  policy. 

There  Is  another  uncanny  reminder  of 
the  Gulf  of  Tonkin  resolution  here.  On 
Wednesday,  the  Foreign  Relations  Com- 
mittee initially  approved  an  amendment 
to  the  text  of  the  House  resolution  which 
would  have  eliminated  the  implication  in 
section  5  of  the  resolution  before  us  that 
the  President  has  inherent  authority  to 
make  the  commitments  contained  in  the 
imderlying  secret  agreements  with  Israel 
and  Egypt.  Later,  the  committee  reversed 
itself  and  struck  out  that  amendment  on 
the  grounds  that  changing  the  resolution 
would  risk  having  to  go  to  conference 
with  the  House  and  delay  final  congres- 
sional action  on  the  measure.  We  are 
seeing  some  of  the  results  of  that  today. 

I  recall  that  during  the  closing  mo- 
ments of  the  debate  on  the  Gulf  of 
Tonkin  resolution  Senator  Nelson  pro- 


posed an  amendment  which  would  have 
reiterated  that  the  American  role  in  Viet- 
nam was  to  be  limited  to  *he  giving  of 
aid  and  advice.  Senator  W-bright.  the 
floor  manager  of  the  reso'  .ion.  said  that, 
although  the  amendment  reflected  Presi- 
dent Johnson's  policy,  adoption  of  it  by 
the  Senate  would  probably  require  a  con- 
ference with  the  House  aftd  delay  final 
passage.  History  may  have  taken  a  dif- 
ferent turn  if  the  Senate  had  done  what 
was  right  rather  than  what  was  expedi- 
ent, and  had  followed  the  advice  of  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Nelson). 

Mr.  President,  the  sending  of  American 
technicians  to  the  Sinai  changes  the  na- 
ture of  our  involvement  in  the  Middle 
East.  By  placing  the  American  flag  in 
the  middle  of  the  confiict  the  chances 
of  our  involvement  in  the  next  round  of 
fighting,  should  it  occur,  will  be  greatly 
increased,  as  will  the  danger  of  a  con- 
frontation with  the  Soviet  Union.  This 
action  demeans  the  peacekeeping  role  of 
the  United  Nations,  because  they  are  the 
ones  who  should  have  furnished  the  tech- 
nicians. Instead  of  strengthening  that 
role  we  are  weakening  it.  I  fear  that  this 
arrangement  for  an  Israeli  withdrawal 
from  some  1,500  square  miles  of  sand — 
possibly  one -tenth,  certainly  no  more,  of 
the  entire  Sinai — has  not  enhanced,  but 
has  diminished,  the  prospects  for  an 
overall  settlement. 

It  will  be  argued  that  Congress  has 
minimized  the  danger  that  the  techni- 
cians will  serve  as  a  tripwire  to  U.S.  mili- 
tary Involvement  in  specifying  in  the 
resolution  that  the  technicians  must  be 
removed  if  fighting  breaks  out  and  that 
they  can  be  removed  by  concurrent  reso- 
lution if  Congress  thinks  they  are  in  dan- 
ger. Congress  is  deluding  itself  if  it  thinks 
that  these  technicians  can  be  pulled  out 
without  thereby  virtually  insuring  an 
outbreak  of  fitting.  Does  the  Senate 
want  to  take  on  the  responsibihty  for 
triggering  another  round  of  fighting? 

And  how  would  we  get  the  technicians 
out?  By  use  of  our  military  forces,  of 
course. 

There  are  too  many  potential  pitfalls 
which  have  not  been  adequately  exam- 
ined in  connection  with  this  proposal. 

Much  stress  has  been  placed  on  the 
fact  that  civilians,  not  military  men.  will 
be  sent  to  the  Sinai.  I  find  no  comfort 
in  this  argiunent. 

Is  the  American  flag  any  less  involved 
because  they  will  be  civilians? 

Are  assigned  civilians  any  less  deserv- 
ing of  protection  by  their  Nation? 

I  think  not.  A  national  commitment 
will  be  Involved,  either  way. 

Although  the  resolution  states  that 
passage  will  not  constitute  approval  of 
the  underlying  agreements,  this  Is  but 
an  attempt  to  allow  Congress  to  have  Its 
cake  and  eat  it,  too.  No  language  in  this 
resolution,  the  committee  report,  or  as- 
surances from  Secretary  Kissinger  can 
change  the  essential  fact  that  the  tech- 
nicians are  a  part  of  a  package  deal. 
Israel  did  not  sign  the  pullback  agree- 
ment in  isolation  from  the  assurances 
contained  In  the  secret  agreements. 
These  agreements  are  part  and  parcel  of 
the  overall  arrangement. 

If  there  is  any  doubt  on  this  score. 


the  State  Department  has  told  the  Con- 
gress that  two  of  the  agreements  with 
Israel  will  not  be  signed  until  after  Con- 
gress has  approved  the  sending  of  t^e 
technicians.  No  congressional  approval 
is  sought  for  those  agreements.  It  is  al- 
leged by  the  State  Department  that  they 
are  within  the  President's  power  to  make 
unilaterally.  Once  the  Congress  approves 
the  sending  of  the  technicians,  it  is 
morally  and  politically  bound  to  support 
the  package.  Congress  cannot  wash  its 
hands  of  the  pledges  in  the  other  agree- 
ments, without  a  specific  statement  of 
disapproval.  Its  action  will  be  construed 
as  consent. 

The  disclaimer  in  the  resolution  re- 
minds me  of  the  provision  the  Senate  put 
on  the  initial  Cambodia  aid  bill  in  1970, 
following  the  beginning  of  our  military 
involvement  there.  The  provision  stated 
that  by  giving  aid,  the  United  States  was 
not  committing  itself  to  defend  Cam- 
bodia, thus  allowing  Congress  to  say  that 
it  had  not  approved  any  commitment  to 
the  Lon  Nol  government.  But  that  was 
followed  by  more  than  4  years  of  doing 
precisely  what  Congress  said  we  were  not 
conunitted  to  do.  The  underlying  agree- 
ments with  Israel  and  Egypt  are  there 
and  in  this  resolution  Congress  has  done 
nothing  to  challenge  their  validity. 

Executive  branch  spokesmen  have  at- 
tempted to  downplay  the  significance  of 
the  underlying  agreements,  which  will 
not  be  presented  to  the  Congress  for  ap- 
proval. Yet  the  Senate's  legislative  coun- 
sel conclude: 

Constitutionally.  Agreement  E  (with 
Israel),  and  possible  O  (with  Israel),  and 
H  (with  Egypt) ,  are  beyond  the  power  of  the 
President  to  enter  Into  without  the  advice 
and  consent  of  the  Senate. 

For  the  last  several  years  the  Senate 
has  attempted  in  various  ways  to  restore 
Congress'  proper  role  in  the  making  of 
foreign  policy.  This  has  focused  on  ef- 
forts to  restrain  the  Presidential  practice 
of  making  unilateral  commitments  to 
foreign  countries  without  congressional 
approval.  Three  years  ago.  for  example, 
the  Senate  by  a  vote  of  50  to  6  said  that 
any  base  agreement  of  foreign  aid  pledge 
to  Portugal  or  Bahrein  should  be  sub- 
mitted as  a  treaty,  subjects  of  infinitely 
less  significance  than  the  agreements  in- 
volved here.  As  distinguished  witnesses 
such  as  George  Ball  and  Paul  Wamke 
told  the  committee,  several  of  the  provi- 
sions In  the  agreements  Involved  here 
could  be  Interpreted  as  military  commit- 
ments to  Israel. 

But,  the  Senate  is  unable  to  debate 
the  executive  branch's  interpretation  of 
these  agreements,  which  will  be  signed 
when  Congress  approves  this  resolution, 
because  the  State  Department's  legal 
opinion  is  classified  "secret."  How  many 
Members  of  this  body  know  what  is  in 
that  document?  How  many  can  say,  in 
the  view  of  the  executive  branch,  what 
the  United  States  is  legally  committed 
to? 

Yet,  in  voting  for  this  resolution  we 
will  be  saying  to  the  President,  "I  do 
not  contest  your  right  or  authority  to 
make  the  kind  of  commitments  con- 
tained in  these  four  agreements."  Con- 
gress will  again  be  passing  the  buck  to  the 
President,  sanctioning  his  making — uni- 
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laterally — ^major  commitments  to  foreign 
countries.  The  Senate  will  be  turning 
back  the  clock,  repudiating  the  policy 
endorsed  in  the  national  commitments 
resolution,  by  a  vote  of  70  to  16,  that  a 
commitment  to  another  nation  can  come 
only  by  "means  of  a  treaty,  statute,  or 
concurrent  resolution  of  both  Houses  of 
Congress  specifically  providing  for  such 
commitment." 

Mr.  President,  this  resolution  does  not 
face  squarely  the  issue  of  American  pol- 
icy and  commitments  in  the  Middle  East. 
It  represents  only  the  tip  of  the  iceberg 
of  the  Stnal  package  of  agreements.  In 
voting  for  the  resloution,  Senators  will 
not  be  voting  only  on  sending  200  tech- 
nicians to  the  Sinai.  They  will  be  com- 
mitted to  this  entire  package  of  agree- 
ments and  the  significant  change  in 
American  policy  they  represent. 
Throughout  the  course  of  our  involve- 
ment in  Indochina  the  best  intentions 
of  Presidents  and  Secretaries  of  State 
were  overridden  by  events.  The  costs  of 
this  package  are  too  high.  The  risks  of 
the  course  contemplated  by  this  resolu- 
tion are  too  great. 

Mr.  STO^fE.  Mr.  President,  I  ask  for 
10  minutes. 

Mr.  HUMPHREY.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  Thirty 
minutes. 

Mr.  HUMPHREY.  I  yield  the  Senator 
from  Florida  10  minutes. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  manager  of  the  bill  on  the  other  side 
yield  me  5  minutes  after  the  Senator 
from  Florida  is  through? 

Mr.-  HUMPHREY.  The  Senator  from 
Mississippi  has  requested  5  minutes. 
Then  I  shall  be  happy  to  yield  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  The  reason  for  the 
request  is  that  the  Republican  candidate 
for  President  in  1964  was  mentioned.  I 
happen  to  know  him,  and  I  would  like 
to  say  something  about  that. 

Mr.  HUMPHREY.  I  would  like  to  say 
a  few  kind  words  about  him  myself — a 
little  late  in  life,  but  I  would  like  to 
take  the  opportimity. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  STONE.  Mr.  President,  when  ter- 
rorists Invaded  the  Egyptian  Embassy  in 
Spain  and  held  its  representatives  hos- 
tage demanding  the  repudiation  of  this 
Sinai  agreement,  the  response  of  Presi- 
dent Sadat  of  Egypt  was  to  stani  firm. 
Will  we  deny  him  this  chance  for  peace? 
When  the  Prime  Minister  of  Israel  was 
pressured  and  urged  to  give  up  strategic 
military  Sinai  passes  held  by  Israel,  and 
he  did  so  in  this  agreement,  th.is  jeop- 
ardizing the  domestic  political  existence 
of  his  government,  which  rests  on  a  very 
narrow  political  coalition  in  the  Parlia- 
ment of  Israel,  he  took  that  chance.  Will 
the  Senate  deny  him  this  chance  for 
peace? 

The  figure  of  200  is  a  figure  that  has 
been  placed  before  this  body  repeatedly: 
200  technicians;  200,  200,  200.  The  Sen- 
ator from  Florida  wishes  to  advance  an- 
other figure.  That  figure  is  260. 
There  have  been  260  Americans  sta- 
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tloned  in  the  Golan  Heights  and  on  the 
Lebanon  border  as  a  part  of  the  United 
Nations  peace-keeping  force  since  1949, 
without  major  losses  and  without  troops 
being  called  upon  to  rescue  them.  In  fact, 
how  many  of  my  coUeagues  even  knew 
they  were  there? 

There  are,  at  this  moment,  the  State 
Department  confirms  to  my  staff,  36 
such  technicians  present  there  now.  and 
they  are  military  technicians.  Has  there 
been  any  protest?  There  have  been  three 
wars  since  those  American  technicians 
have  been  stationed  in  that  area.  Has 
there  been  any  major  incident?  Are  we 
being  called  upon  to  rescue  them?  Were 
we  called  upon  to  rescue  them  during 
the  three  wars  in  the  area? 

With  whom  are  they  working?  They 
are  working  with  the  United  Nations. 
And  with  whom  else?  With  the  Soviet 
Union,  whose  technicians  are  stationed 
right  beside  them. 

So  when  the  distinguished  majority 
leader,  whom  this  Senator  loves  and 
reveres,  cautions  us  that  we  might  be 
called  upon  some  day  to  send  technicians 
to  the  Golan  Heights,  I  say  we  have  had 
them  there  since  1949  without  major  in- 
cident, and  with  much  profit  to  the 
cause  of  peace. 

To  what  are  we  being  asked  to  liken 
the  Sinai  agreement?  To  the  Gulf  of 
Tonkin  resolution.  To  what  are  we  being 
asked  to  liken  this  chance  for  peace,  and 
it  is  only  a  chance?  To  the  Vietnamese 
conflict,  in  which  the  United  States  par- 
ticipated militarily  on  one  side. 

The  Senator  from  Florida  would  sug- 
gest a  more  apt — at  least  to  the  Senator 
from  Florida— historical  parallel.  That 
parallel  occurred  when  the  President  of 
the  United  States,  at  the  end  of  the  war 
to  end  wars.  President  Woodrow  Wilson, 
tried  to  set  in  motion  a  process  for  peace. 
After  negotiating  skillfully  and  using 
everything  he  had— his  heart,  soul,  and 
the  strength  of  the  American  presidency 
he  came  back  to  the  Senate,  came  back 
to  this  body,  and  tried  to  have  the  League 
of  Nations  ratified,  and  he  was  denied 
it  by  the  Senate.  That  is  the  more  accu- 
rate parallel. 

If  we  wish  to  have  a  chance  for  peace, 
we  have  to  take  a  chance  for  peace. 
During  all  the  months  that  Israel  was 
being  reassessed  against  by  the  United 
States  and  being  urged  by  some — and 
many  of  the  same  Senators  and  leaders 
who  now  wish  to  deny  this  peace  oppor- 
tunity— to  take  a  chance  for  peace  by 
getting  out  of  strategic  military  Sinai 
passes,  what  was  the  call?  The  call  was, 
"you  must  take  a  chance  for  peace." 

You  must  take  a  chance  for  peace. 
Now  Israel  has  done  it.  And  just  as  much 
to  the  point,  the  major,  the  largest,  the 
most  significant  country  in  the  Arab 
world,  the  country  of  Egypt,  also  took 
that  chance  and  proved  that  it  really 
meant  it  when  Its  own  ambassador  was 
seized  to  try  to  back  Egypt  down 

Shortly  the  President  of  Egypt  will  visit 
this  Nation.  Will  he  visit  this  Nation  on 
the  ashes  of  an  agreement  that  has  been 
initialed  but  not  signed,  because  we  for- 
bid it  to  be  signed?  That  would  be  ridicu- 
lous. 

The  Senator  from  Idaho  has  said.  In 


the  course  of  supporting  his  amendment, 
that  we  are  not  now  personally  physical- 
ly involved.  We  have  36  physical  involve- 
ments there  now — the  U.S.  technicians 
on  the  Golan.  The  Senator  from  Idaho 
has  asked,  in  support  of  his  amendment, 
"Where  does  this  course  of  conduct  lead 
Inevitably  if  there  is  a  conflict?" 

I  admit  there  is  a  risk.  The  Senator 
from  Tennessee  was  man  enough  to  face 
up  to  the  risk  and  say  of  course,  if  we 
take  a  risk  by  sending  our  peace-keeping 
monitors  it  means  protecting  our  people, 
just  as  it  means  protecting  our  Ambassa- 
dors in  Israel,  in  Egypt,  and  everywhere 
else.  Or  the  36  U.S.  peacekeeping  tech- 
nicians that  are  there  now.  and  the  260 
that  have  been  there  since  1949. 

But  I  ask.  is  this  course  of  conduct  in- 
exorable? Does  this  course  of  conduct 
inevitably  mean  that  it  must  lead  to  a 
conflict? 

The  President  of  Egypt  has  said  no, 
and  he  faced  an  overt  challenge,  not 
merely  a  threat. 

In  conclusion,  Mr.  President,  it  is 
wrong,  it  is  not  only  inaccurate  but  it  is 
wrong,  to  try  to  make  us  think  that  tak- 
ing  a  chance  by  extending  peace  is  the 
same  as  what  we  did  when  we  took  a 
chance  by  extending  war  in^  Vietnam 
This  is  not  yet  1984.  Doublethink  is  not 
yet  here. 

War  is  not  peace.  Peace  agreements 
are  not  war  agreements. 

The  Senator  from  Florida  urges  that 
we  defeat  this  and  all  other  crippling 
amendments  and  give  peace  a  chance. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  5  minutes  to  the  able  Senator  from 
Mississippi. 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  feci 
compelled  to  say  something  on  this  sub- 
ject because  of  the  assertion  of  similarity 
between  this  matter  and  our  going  into 
South  Vietnam. 

Preliminarily,  though,  let  us  remember 
the  background:  that  this  is  the  first 
time,  so  far  as  I  Isinow,  that  Israel  and 
Egypt  have  ever  sat  down  at  the  same 
table.  It  is  a  great  event  in  history,  to 
me  anyway.  It  is  progress.  The  two  na- 
tions have  made  an  attempt,  apparently, 
an  honest  attempt,  to  set  up  some  kind 
of  a  structure  here  that  will  lead  fur- 
ther. 

I  am  not  particularly  happy  about 
what  has  evolved  in  the  negotiations  re- 
quiring of  us  a  presence  there  in  the 
desert. 

I  am  one  of  those  who  was  here  in 
1954— not  1964.  1954— when  we  sent  the 
first  imiformed  military  men  into  South 
Vietnam.  They  were  airplane  mechanics. 
There  were  200  of  them.  We  sent  them 
there  for  the  purpose  of  keeping  the 
French  airplanes  fiying.  They  were  me- 
chanics. They  had  the  necessary  skills. 
We  had  already  given  them  the  planes. 
I,  as  a  country  boy,  knew  that  it  was 
a  committal  of  those  men.  I  thought  we 
owed  the  men  everything  should  they 
get  in  trouble,  because  we  sent  them 
there. 

But  we  are  not  sending  anyone  this 
time.  No  one  is  going  to  fight  on  either 
side.  These  volimteers  will  be  civilians. 
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not  under  military  orders  or  control,  or 
any  control,  except  the  President  of  the 
United  States.  They  are  going  not  to 
fight,  but  to  serve.  It  is  possible  they  may 
get  Into  something  else,  but  they  are  not 
going  to  fight. 

The  avowed  purpose,  on  the  other 
hand,  in  Vietnam  was  to  take  sides,  to 
fight  and  to  win. 

Now  we  are  taking  this  step  to  keep  the 
peace;  not  even  as  arbitrators,  but  simply 
to  insure  that  these  people  on  both  sides 
get  the  same  intelligence.  That  may  be 
a  big  step  forward. 

I  am  one  who  took  very  seriously  this 
war  in  South  Vietnam.  I  am  as  respon- 
sible as  anyone  else  and  I  do  not  claim 
any  kind  of  immunity.  But  I  was  opposed 
to  the  mechanics  going  in  there  in  the 
beginning  in  1954. 

Now  we  have  a  situation  that  is  alto- 
gether different.  Let  us  not  try  to  smother 
this  by  the  Bay  of  Tonkin  matter  when 
a  resolution  passed,  as  I  said  before.  In 
a  spirit  of  patriotic  outburst.  I  move  on 
from  that.  I  do  not  dwell  on  that. 

I  want  these  volunteers  notified,  and 
this  resolution  covers  it.  No  one  has  to 
go.  They  are  going  voluntarily;  they  are 
taking  the  chance;  it  is  their  choice. 

Of  course  we  cannot  cut  them  off. 
though,  and  make  them  a  target  for 
guerrillas,  or  other  irresponsible  people, 
or  in  any  way  make  them  targets.  With 
great  definiteness,  I  think  the  amend- 
ment goes  too  far,  to  put  in  cold  print: 
"We  disown  you.  We  are  not  responsible 
under  any  circumstances.  Therefore, 
anyone  who  wants  to  jump  on  you  can 
do  it  and  we  wash  our  hands  now." 

That  would  be  misunderstood  and  put 
them  in  an  imusual  undue  hazard,  and 
would  work  against  the  whole  operation 
perhaps  of  this  unusual  procedure.  It  is 
an  unusual  procedure,  true,  but  we  can- 
not ignore  the  fact  that  we  have  some 
stakes  there.  We  have  some  stakes  for 
the  time  being  at  least  in  that  area  be- 
cause of  the  oil  that  comes  out  of  that 
area.  If  there  is  a  slim  chance  that  we 
can  be  a  part  of  the  processes  whereby 
this  thing  could  evolve  and  be  turned 
around  I  think  it  is  a  chance  that  I  am 
willing  to  take. 

Mr.  President,  I  reserve  the  right  to  re- 
view carefully  the  amount  of  money  or 
anything  else  involved  in  military  aid.  I 
make  full  reservations  on  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  HUMPHREY.  I  wiU  yield  3  min- 
utes. 

Mr.  GOLDWATER.  I  think  3  minutes 
might  do  it. 

Mr.  HUMPHREY.  Three  minutes  to 
the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  3  minutes. 

Mr.  GOLDWATER.  Mr.  President,  dur- 
ing the  time  my  good  friend  from  Wis- 
consin was  discussing  the  Gulf  of  Tonkin 
resolution,  he  referred  to  the  Republican 
candidate  of  1964.  I  knew  him  well. 

I  just  would  like  to  put  the  record 
straight,  not  intending  any  discourtesy 
to  my  friend  from  Wisconsin.  I  recall 
discussing  with  the  Republican  candi- 
date at  that  time  that  we  were  already 


at  war  in  South  Vietnam.  President  Ken- 
nedy had  sent  16,500  troops  with  orders 
to  shoot  back. 

I  opposed  the  Gulf  of  Tonkin  as  much 
as  I  could,  and  I  advised  the  Presidential 
candidate  of  the  Republican  Party  to  op- 
pose it,  but  he  was  in  no  such  position. 
However,  he  indicated  his  ^isplettsure 
with  it. 

What  the  Presidential  candidate  of  the 
Republican  Party  advocated  in  1964  was 
no  ground  troops  in  Southeast  Asia,  and 
he  did  that  because  he  had  served  in 
that  part  of  the  world,  and  it  is  no  place 
for  American  boys  to  be. 

But  what  the  Presidential  candidate 
of  the  Republican  Party  did  advocate  was 
the  proper  use  of  air  power,  inasmuch  as 
we  were  at  war,  the  proper  use  of  the 
troops  that  we  already  had,  talung  them 
out  from  under  the  misdirection  of 
probably  the  worst  Secretary  of  Defense 
this  country  has  ever  had  and  plain  win 
the  war. 

You  know,  the  longer  I  live,  the  strong- 
er I  grow  in  the  belief  that  in  my  heart 
I  know  he  was  right. 

Mr.  HUMPHREY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  has  12  minutes  re- 
maining. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  myself  at  this  time  8  minutes. 

Mr.  President,  the  effort  to  equate  the 
Tonkin  Gulf  resolution,  known  as  the 
Gulf  of  Tonkin  agreement,  with  the  cur- 
rent resolution  Senate  Joint  Resolution 
138  is  not  only  like  trjing  to  compare 
apples  and  oranges  but  it  is,  more  impor- 
tantly, like  trying  to  compare  a  rabbit 
with  a  rhinoceros. 

Let  us  just  take  a  look  at  the  facts. 

I  shall  read  the  operative  section  of  the 
Gulf  of  Tonkin  resolution,  section  2,  the 
first  part  being  the  whereases.  It  states: 

Sec.  2.  The  United  States  regards  as  vital  to 
Its  national  Interest  and  to  world  peace  tbe 
maintenance  of  International  peace  tuid  se- 
curity in  southeast  Asia.  Consonant  wltti  the 
Constitution  of  the  United  States  and  the 
Charter  of  the  United  Nations  and  in  accord- 
ance with  Its  obUgatlons  under  the  Southeast 
Asia  Collective  Defense  Treaty,  the  United 
States  is,  therefore,  prepared,  as  the  Presi- 
dent determines,  to  take  all  necessary  steps. 
Including  the  use  of  armed  force,  to  assist 
any  member  or  protocol  state  of  the  South- 
east Asia  Collective  Defense  Treaty  request- 
ing assistance  In  defense  of  Its  freedom. 

Now  I  say  to  our  colleagues  that  is  a 
statement  of  purpose  by  the  Government 
of  the  United  States  to  fulfill  a  treaty 
obligation  as  it  saw  it  at  that  time  with 
the  President  having  the  full  power  to 
determine,  as  it  says  here,  to  take  all  nec- 
essary steps,  including  the  use  of  armed 
force  and  the  Armed  Forces  of  the  United 
States,  to  assist  any  nations  that  signed 
up  under  the  Southeast  Treaty  Organiza- 
tion. That  was  a  specific  commitment  of 
the  use  of  Armed  Forces  of  the  Govern- 
ment of  the  United  States. 

By  the  way,  I  say  once  again  that  the 
Members  of  this  body  knew  exactly  what 
they  were  voting  for.  There  was  no  doubt 
about  it.  I  was  not  Vice  President  at  that 
time.  I  was  sitting  here  as  the  majority 
whip.  I  was  involved  in  that  debate,  and 
I  asked  specifically  members  of  the  Com- 


mittee on  Foreign  Relations,  Including 
the  chairman,  "Does  this  resolution  con- 
template the  possible  use  of  troops?"  TMe 
answer  was,  "Yes."  We  knew  what  we 
were  doing.  We  carmot  erase  history. 

What  are  we  talking  about  here?  The 
resolution  before  us  refers  to  the  assign- 
ment of  no  more  than  200  U.S.  civil- 
ian persormel  to  carry  out  certain 
specified  noncombatant  functions.  I  want 
to  underscore  noncombatant  civilian  per- 
sonnel. Then  it  goes  on  to  say  that  the 
proposal  would  permit  the  Government 
of  the  United  States  to  withdraw  such 
personnel  if  it  concludes  that  their  safety 
Is  jeopardized  or  the  continuation  of 
their  role  is  no  longer  necessary.  It  goes 
on  to  stay,  further,  that  the  whole  pur- 
pose is  to  enhance  the  prospect  of  com- 
pliance in  good  faith  with  the  terms  of 
the  Egyptian-Israel  agreements  and 
thereby  promote  the  cause  of  peace. 

There  is  not  a  word  here  about  the 
use  of  armed  forces.  There  is  not  a  word 
here  that,  somehow  or  other,  the  Presi- 
dent can  just  determine  anything  he 
wishes.  The  President  has  put  before  us 
a  specific  proposal,  smd  the  issue  is  clearly 
drawn :  Do  you  want  to  send  200  civilians, 
volimteers,  for  noncombatant  purposes, 
imder  the  restraints  in  this  resolution? 

What  are  the  restraints?  The  re- 
straints are  that  the  United  States  civil- 
ian personnel  assigned  to  Sinai  under 
such  proposal  shall  be  removed  immedi- 
ately In  the  event  of  outbreak  of  hostili- 
ties between  Eg3i>t  and  Israel,  or  if  Con- 
gress, by  conciurent  resolution,  deter- 
mines that  the  safety  of  such  personnel 
is  jeopardized,  or  the  continuation  of 
their  role  Is  no  longer  necessary. 

What  did  the  Gulf  of  Tonkin  resolution 
say?  It  said,  "We  will  use  armed  forces." 

Not  only  that.  President  Kennedy  and 
President  Johnson  had  given  orders  to 
our  forces  that  were  there — not  civilians 
but  armed  forces — to  defend  themselves. 
They  were  in  the  Army  of  the  United 
States.  The  Green  Barets.  as  Senator 
GOLDWATER  sald.  were  there  already — 
more  than  16,000  of  them.  Many  already 
had  been  killed. 

The  Senator  from  Florida  is  correct  in 
saying  that  a  large  number  of  Americans 
has  been  assigned  in  the  Middle  East  be- 
fore. The  presence  reached  a  high  point 
In  1947-48,  when  357  Americans  were  as- 
signed to  the  U.N.  Truce  Supervisory  Or- 
ganization. Between  1950  and  1973,  the 
number  varied  between  8  and  20.  Fol- 
lowing the  1973  war,  it  was  agreed  there 
would  be  36  Americans  as  well  as  an  equal 
number  of  Soviets.  The  Russians  are 
there  with  the  U.N.  Truce  Supervisory 
Organization  and  so  are  the  Americans. 
There  have  been  no  incidents.  We  have 
not  sent  In  any  troops,  nor  have  the  Rus- 
sians sent  In  any  troops. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  Not  now. 

Here  Is  a  request  that  200  Americans 
be  sent  to  the  Sinai.  In  1954.  says  the 
Senator  from  Mississippi,  200  military 
were  sent  to  South  Vietnam — military 
technicians,  to  repair  French  airplanes  so 
that  the  airplanes  could  fly  and  fight. 
We  are  sending  200  over  to  Insure  that 
airplanes  do  not  fly.  We  are  sending  200 
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over  as  surveillance  ofiBcers,  with  the 
most  sophisticated  radar,  to  see  that 
"there  are  no  military  operations.  We  are 
sending  them  there  and  putting  them  in 
a  bu£Fer  zone,  not  in  a  war  zone.  We  are 
sending  them  there  with  the  protection 
of  the  United  Nations  forces,  where  we 
already  have  36  Amerlcsms. 

"ITiere  is  no  comparison  with  the  Gulf 
of  Tonkin  resolution.  W^e  are  not  saying 
to  the  President,  "Mr.  President,  go 
ahead  and  use  armed  forces."  We  are 
not  saying  to  the  President,  "We  have  a 
treaty  that  you  have  to  back  up." 

The  President  of  the  United  States  Is 
saying  to  us,  to  the  Membei-s  of  Congress, 
"Will  you  authorize  the  use  of  200  civil- 
ians for  a  noncombatant  purpose,  for  the 
purpose  of  insuring  the  validity  of  an 
agreement  between  Egypt  and  Israel?" 
Both  Israel  and  Egypt  have  asked  us 
to  play  this  role.  It  is  not  that  we  have 
forced  them  in.  They  are  American  civil- 
ians who  have  been  required  and  asked 
for  by  President  Sadat  and  Prime  Min- 
ister Rabin. 

This  Is  not  like  somebody  saying  we 
are  sending  the  Marines.  This  is  not  like 
somebody  sashing  we  are  sending  in  the 
Green  Berets.  It  is  like  somebody  say- 
ing we  are  sending  in  the  keepers  of  the 
peace — hopefully. 

A  risk?  Of  course.  It  is  a  risk  to  walk 
out  of  this  building.  It  is  a  risk  to  walk 
across  the  street.  The  only  people  who 
have  no  risk  are  in  tombs.  It  is  a  risk  to 
be  bom.  Where  are  these  rlskless  peo- 
ple? 

But  I  want  to  talk  today  about  the 
necessity  of  our  having  enough  courage 
to  take  a  risk  for  peace.  There  have  been 
resolutions  in  this  body,  such  as  the 
Middle  East  resolution  of  1956  that  had  a 
great  deal  about  sending  American 
forces  over,  which  we  readily  passed. 
Now,  for  the  first  time,  somebody  comes 
to  us  and  says  to  Conrgess,  "Will  you  put 
200  Americans  In  the  Sinai  to  prevent 
forces  moving  across  the  buffer  zone? 
Will  you  put  200  Americans  with  radar 
and  electronic  surveillance  equipment  to 
give  advance  warning  If  there  Is  any 
movement  of  troops,  so  that  we  can  pre- 
vent a  war?  Will  you  take  a  little  step 
to  assure  the  possibility  of  peace?" 
Peace  does  not  come  because  you  ask 
for  it.  Peace  comes  because  you  work  for 
It  and  you  take  a  risk  for  It.  We  are  not 
telling  the  President  to  use  armed  forces. 
We  are  telling  him  to  use  the  instru- 
ments of  peace. 

The  only  other  argrmient  Is  that  once 
you  have  asked  an  American,  as  a  duty 
or  as  a  patriotic  duty,  to  volunteer  for 
this  particular  assignment,  the  questlwi 
then  arises  that  if  something  happens  to 
him,  does  this  Government  have  any  re- 
sponsibility? The  Government  has  the 
responsibility  for  36  who  are  there  right 
now.  The  Government  of  the  United 
States  has  the  responsibility  for  a  stu- 
dent who  gets  caught  some  place  in  Eu- 
rope. You  do  not  always  send  armed 
forces. 

These  200  will  have  more  protection 
than  any  200  Americans  any  place  else 
In  the  world.  The  200  hundred  Ameri- 
cans asked  for  by  Israel  and  Egypt  in 
the  Sinai  will  have  the  protection  of  the 
U.N.  Forces. 


We  are  being  told  today  that  this  is 
Vietnam  all  over  again.  I  wish  to  God — 
and  I  say  it  reverently — that  we  had  had 
as  much  sense  about  Vietnam  as  we  have 
about  this  matter.  I  wish  we  oould  have 
had  200  observers  over  there  to  come 
back  and  faithfully  report  what  was  go- 
ing on.  I  wish  we  had  had  200  people 
who  understood  the  political  conse- 
quences of  that  war.  Everybody  in  this 
body  who  served  in  it  has  his  own  re- 
sponsibility. I  do  not  shirk  mine.  I  have 
never  backed  away  from  it. 

Yes,  I  think  we  made  a  mistake.  That 
is  exactly  why  we  have  a  resolution  such 
as  this,  that  says  that  we  are  going  to 
see  that  the  War  Powers  Act  applies.  It 
says,  further,  that  nothing  in  this  reso- 
lution, according  to  the  amendment  I 
have  offered,  shall  in  any  way  be  inter- 
preted tis  giving  the  President  any  extra 
powers. 

You  cannot  repeal  the  Constitution  on 
the  floor  of  the  Senate.  You  will  have  to 
do  that  by  the  vote  of  the  States.  The 
Constitution  of  the  United  States  does 
give  the  President  of  the  United  States 
certain  powers,  exactly  as  it  gives  Mem- 
bers of  Congress  Immunity  from  arrest 
during  their  service  in  this  body.  There 
are  certain  powers  that  are  there,  and  all 
the  talk  and  all  the  rhetoric  and  all  the 
amendments  and  all  the  resolutions  to 
the  contrary  do  not  change  the  funda- 
mental docimient;  and  that  document 
gives  the  President  certain  powers.  We 
have  tried  to  restrain  and  restrict  those 
powers  because  of  the  tragic  experiences 
we  have  had. 

One  of  the  reasons  for  this  resolution, 
plus  the  amendment  that  the  Senator 
from  Minnesota  Just  offered,  as  passed 
by  the  Hoiise  of  Representatives,  Is  to 
see  to  it  that  as  we  search  for  peace,  we 
do  not  imwlttingly  fall  into  a  trap  of 
war.  That  is  it.  We  are  searching  for 
peace.  We  are  doing  the  work  of  peace, 
and  blessed  are  the  peacemakers. 

It  takes  guts  to  work  for  peace.  It  takes 
risk.  The  Israelis  gave  up  a  lot.  They 
gave  up  plenty.  And  the  Egyptian  leader 
takes  his  life  in  his  hands  to  sign  this 
agreement.  The  militant  radical  forces 
of  the  Arab  world  do  not  want  this  agree- 
ment. They  threaten  the  President  of 
E?ypt.  The  Israelis  have  hard-core  peo- 
ple there,  too,  hard-liners.  The  Govern- 
ment of  Israel  is  a  very  fragile  gov- 
ernment today. 

All  we  are  saying,  simply.  Is.  peace  is  a 
process.  These  are  first  steps,  first  steps 
toward  an  ultimate  settlement  In  the 
Middle  East. 

As  the  distinguished  majority  leader 
said,  great  problems  lie  ahead.  Sinai,  yes. 
Golan  Heights,  Sharm  al-Sheikh,  Gaza 
Strip,  West  Bank,  PLC,  Jerusalem — 
those  are  monumental  steps  ahead  of 
us. 

I  want  to  tell  the  Senate  something: 
It  is  not  going  to  be  any  better  If  we  pre- 
tend that  we  can  do  nothing  about  them. 
The  fact  that  there  is  some  move- 
ment, the  fact  that  our  Government 
has  pledged  Itself  to  seek  more  move- 
ment, the  fact  that  we  are  acceptable 
in  that  area  by  the  Egyptians,  in  light 
of  our  past  history.  Is  to  be  a  great  for- 
ward step. 

I  want  President  S{fidat,  when  he  comes 


here,  to  be  Impressed  by  one  fact,  that 
the  Senate  of  the  United  States  and  the 
Congress  of  the  United  States  are  willing 
to  take  a  risk  for  peace,  just  as  he  is 
willing  to  put  his  life  on  the  line.  We 
want  to  be  able  to  say  to  that  President, 
"Mr.  President,  let  us  move  further." 
We  have  to  say  to  the  President  of 
Syria  and  the  Prime  Minister  of  Israel, 
"We  must  move  further."  And  we  can 
do  it. 

I  would  not  be  standing  here  at  this 
chair — this  is  not  my  duty — unless  I  be- 
lieved this.  I  am  asking  the  Senate  to 
reject  these  amendments.  Senate  Joint 
Resolution  138  has  been  well  worked  out 
It  needs  to  be  adopted,  and  as  promptly 
as  possible. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  9  minutes.  The  Sen- 
ator from  Minnesota  has  4. 

Mr.  CLARK.  Will  the  Senator  from 
Minnesota  yield  for  a  question? 

Mr.  HUMPHREY.  Mr.  President,  first, 
I  ask  unanimous  consent  to  have  the  fuU 
text  of  the  Tonkin  Gulf  resolution 
printed  in  the  Record,  as  well  as  the  fuH 
text  of  this  resolution,  with  the  proposed 
Humphrey  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tonkin  Gulf  Resolutioh 
[Public  Law  88-408  [HJ.  Res.  1146]  78  Stat. 

384,  approved  August  10,  1964 
[A    JOINT   RESOLtmON   To   promote  the 
maintenance   of  International   peace  and 
security  In  southeast  Asia. 
[Whereas  naval  units  of  the  Communist 
regime  In  Vietnam,  In  violation  of  the  prin- 
ciples of  the  Charter  of  the  United  Nations 
and  of  International  law,  have  deliberately 
and  repeatedly  attacked  United  States  naval 
vessels    lawfully    present    In    Internatlonsl 
waters,  and  have  thereby  created  a  serloui 
threat  to  International  peace;  and 

[Whereas  these  attacks  are  part  of  a  delib- 
erate and  systematic  campaign  of  aggression 
that  the  Communist  regime  in  North  Viet- 
nam has  been  waging  against  Its  neighbors 
and  the  nations  Joined  with  them  In  the  col- 
lective defense  of  their  freedom;  and 

[Whereas  the  United  States  is  assisting 
the  peoples  of  southeast  Asia  to  protect  their 
freedom  and  has  no  territorial,  military  or 
political  ambitions  In  that  area,  but  desires 
only  that  these  peoples  should  be  left  in 
peace  to  work  out  their  own  destinies  In  their 
own  way:  Now,  therefore,  be  It 

Resolved  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Congress 
approves  and  supports  the  determination  of 
the  President,  as  Commander  In  Chief,  to 
take  all  necessary  measures  to  repel  any 
armed  attack  against  the  forces  of  the  United 
States  and  to  prevent  further  aggression. 

[Sec.  2.  The  United  States  regards  as  vital 
to  Its  national  Interest  and  to  world  peace 
the  maintenance  of  International  peace  and 
security  In  southeast  Asia.  Consonant  with 
the  Constitution  of  the  United  States  and  the 
Charter  of  the  United  Nations  and  In  accord- 
ance with  Its  obligations  under  the  Southeast 
Asia  Collective  Defense  Treaty,  the  United 
States  Is.  therefore,  prepared,  as  the  President 
determines,  to  take  all  necessary  steps,  in- 
cluding the  use  of  armed  force,  to  assist  any 
member  or  protocol  state  of  the  Southeast 
Asia  Collective  Defense  Treaty  requesting 
assistance  in  defense  of  Its  freedom. 
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tSec.  3.  This  resolution  shall  expire  when 
the  President  shall  determine  that  the  peace 
and  security  of  the  area  Is  reasonably  assured 
by  International  conditions  created  by  action 
of  the  United  Nations  or  otherwise,  except 
that  It  may  be  terminated  earlier  by  concur- 
rent resolution  of  the  Congress.! 

8.J.  Res.  138 
Joint  resolution  to  implement  the  United 

states  proposal  for  the  early-warning  sys- 
tem In  Slnal 

Whereas  an  agreement  signed  on  Septem- 
ber 4,  1975,  by  the  Government  of  the  Arab 
Republic  of  Eg^ypt  and  the  Government  of 
Israel  may,  when  It  enters  into  force,  consti- 
tute a  significant  step  toward  peace  in  the 
Middle  East; 

Whereas  the  President  of  the  United  States 
on  September  1,  1975,  transmitted  to  the 
Government  of  the  Arab  Republic  of  Egypt 
and  to  the  Government  of  Israel  Identical 
proposals  for  United  States  participation  In 
an  early-warning  system,  the  text  of  which 
has  been  submitted  to  the  Congress,  provid- 
ing for  the  assignment  of  no  more  than  two 
hundred  United  States  civilian  personnel  to 
carry  out  certain  speclfled  noncombatant 
functions  and  setting  forth  the  terms  and 
conditions  thereof; 

Whereas  that  proposal  would  permit  the 
Government  of  the  United  States  to  with- 
draw such  i)ersonnel  if  it  concludes  that 
their  safety  is  Jeopardized  or  that  continua- 
tion of  their  role  is  no  longer  necessary;  and 

Whereas  the  Implementation  of  the  United 
States  proposal  for  the  early-warning  system 
in  Sinai  may  enhance  the  prospect  of  com- 
pliance in  good  faith  with  the  terms  of  the 
Egyptian-Israeli  agreements  and  thereby 
promote  the  cause  of  peace:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  to  Implement  the  "United  States 
Proposal  for  the  Early-Warning  System  in 
Slnal":  Provided,  however.  That  United 
States  civUian  personnel  assigned  to  Sinai 
under  such  proposal  shall  be  removed  Imme- 
diately m  the  event  of  an  outbreak  of  hos- 
tilities between  Egypt  and  Israel  or  if  the 
Congress  by  concurrent  resolution  deter- 
mines that  the  safety  of  such  personnel  is 
Jeopardized  or  that  continuation  of  their 
role  Is  no  longer  necessary.  Nothing  con- 
tained In  this  resolution  shall  be  construed 
as  granting  any  authority  to  the  President 
with  respect  to  the  introduction  of  United 
States  Armed  Forces  into  hostilities  or  into 
situations  wherein  Involvement  In  hostilities 
is  clearly  indicated  by  the  circumstances 
which  authority  he  wovUd  not  have  had  in 
the  absence  of  this  joint  resolution. 

Sec.  2.  Any  concurrent  resolution  of  the 
type  described  In  the  first  section  of  this 
resolution  which  is  introduced  in  either 
House  of  Congress  shall  be  privileged  In  the 
same  manner  and  to  the  same  extent  as  a 
concurrent  resolution  of  the  type  described 
in  section  5(c)  of  Public  Law  93-148  U  priv- 
ileged under  section  7  of  such  law. 

Sec.  3.  The  United  States  civilian  person- 
nel participating  in  the  early  warning  sys- 
tem in  Slnal  shall  Include  only  individuals 
who  have  volunteered  to  participate  in  such 
system. 

Sec.  4.  Whenever  United  States  civilian 
personnel,  pursuant  to  this  resolution,  par- 
ticipate in  an  early  warning  system,  the  Pres- 
ident shall,  so  long  as  the  participation  of 
such  personnel  continues,  submit  written 
reports  to  the  Congress  periodically,  but  no 
less  frequently  than  once  every  six  months, 
on  (1)  the  status,  scope,  and  anticipated  du- 
ration of  their  participation,  and  (2)  the 
feasibility  of  ending  or  reducing  as  soon  as 
possible  their  participation  by  substituting 
nationals  of  other  countries  or  by  making 
technological  changes.  The  appropriate  com- 


mittees of  the  Congress  sbaU  promptly  hold 
hearings  on  each  report  of  the  President  and 
report  to  the  Congress  any  findings,  conclu- 
sions, and  recommendations. 

Sec.  6.  The  authority  contained  in  this 
Joint  resolution  to  implement  the  "United 
States  Proposal  for  the  Early-Wamlng  Sys- 
tem in  Slnal"  does  not  signify  approval  of 
the  Congress  or  any  other  agreement,  under- 
standing, or  commitment  made  by  the  exec- 
utive branch. 

Mr.  CLARK.  Will  the  Senator  yield  on 
his  time  for  1  minute  for  a  question? 

Mr.  HUMPHREY.  I  yield  on  the  Sena- 
tor's time.  He  has  so  much. 

Mr.  CLARK.  Do  I  have  time,  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  has  time  on  the  resolution. 

Mr.  CLARK.  I  yield  on  my  time. 

It  seems  to  me,  listening  to  the  debate 
that  has  taken  place  the  statement  by 
the  distinguished  majority  leader  and 
the  statement  by  the  Senator  from  Wis- 
consin, that  the  very  point  was  not  that 
the  content  of  the  Gulf  of  Tonkin  re- 
solution is  comparable  to  this.  I  inter- 
preted both  of  their  statements  differ- 
ently. It  is  not  the  content,  but,  rather, 
the  haste  with  which  these  are  being 
considered  and  with  which — that  is  the 
comparison — with  which  the  Gulf  of 
Tonkin  was  being  considered. 

What  do  I  mean  by  the  haste?  I  mean 
precisely  the  point  that  the  Senator 
from  Montana  made,  that  when  an 
amendment  was  offered  in  the  Senate 
Committee  on  Foreign  Relations  that  I 
certainly  felt  that  the  majority  agreed 
was  a  good  amendment,  it  was  said,  'No, 
we  cannot  accept  that  amendment,  be- 
cause it  me'ans  we  are  going  to  have  to 
go  to  conference." 

I  suspect  that  we  are  going  to  hear  the 
argument  all  afternoon,  and  all  day  to- 
morrow, that  we  cannot  accept  amend- 
ments because  it  is  going  to  mean  that 
the  House  may  have  to  stay  here  one 
more  day  and  go  to  conference.  To  me 
that  is  the  comparison  that  the  Senator 
from  Wisconsin  and  the  Senator  from 
Montana  were  making.  We  are  going  to 
be  offering  amendments  here  this  after- 
noon. I  know  I  have  three  and  others  are 
going  to  be  offering  amendments.  I  think 
that  is  the  comparison.  If  the  argument 
is  not  going  to  be  made  that  we  ought  to 
consider  these  amendments  on  their 
merits,  rather  than  whether  we  are  going 
to  delay  the  recess  one  more  day,  or 
whether  we  are  going  to  argue  that, 
somehow,  we  cannot  possibly  go  to  con- 
ference with  these  because  we  do  not 
have  time,  then  I  think  the  comparison 
which  they  make  Is  a  very  good  one. 

Mr.  HUMPHREY.  Mr.  President,  I 
shall  respond  on  my  time. 

First,  the  argument  will  be  made 
against  the  merits  of  the  amendment  as 
well  as  the  procedure  because  there  is  a 
matter  of  substance  called  timing.  If  this 
agreement  should  unravel,  if  this  agree- 
ment should  not  be  signed  at  the  time 
that  a  man  who  has  put  his  political  life 
on  the  line  comes  to  visit,  it  can  have 
serious  political  and  international  re- 
percussions. That  is  the  Judgment  of  the 
Senator  from  Minnesota. 

But  let  me  talk  about  haste.  I  was  here, 
on  the  Senate  Committee  on  Foreign  Re- 
lations, when  we  considered  the  Gulf  of 


Tonkin  resolution.  It  was  considered  in 
the  morning,  it  was  marked  up  at  noon, 
and  it  was  voted  on  in  the  afternoon. 
One  day. 

Mr.  NELSON.  I  think  the  issue  was  on 
the  floor  2  days,  August  6  and  7. 

Mr.  HUMPHREY.  It  was  a  half  day  in 
the  committee,  brought  in  in  the  after- 
noon, and  voted  on  the  next  day.  The 
Senator  is  correct.  That  is  the  equivalent 
of  1  day,  the  equivalent  in  time  of  1 
day. 

We  have  had  this  resolution  before  us 
since  the  first  of  September.  We  have 
had  hours  of  hearings.  It  has  had  its  doc- 
umentation disclosed  in  the  public  press. 
It  has  been  debated  all  across  the  Nation. 
We  had  the  Secretary  of  State  before  us 
for  8  hours,  I  beheve,  approximately.  We 
had  the  Assistant  Secretary  of  State  for 
the  Middle  East  for  many  hours.  It  is 
not  as  if  it  has  not  been  ventilated. 

The  real  truth  is,  let  us  face  it,  there 
is  an  honest  disagreement.  I  do  not  im- 
pugn the  motives  of  anybody  else.  My 
goodness,  there  is  good  reason  to  be 
concerned  about  this.  That  is  why  we 
are  here.  There  are  people,  such  as  my 
able  and  brilliant  friend,  the  Senator 
from  Montana,  who  do  not  believe  that 
we  should  have  this  resolution.  He  makes 
a  powerful  case.  I  am  for  voting  on  the 
merits.  But  it  is  not  as  if  somebody  is 
trying  to  put  a  quickie  through  here,  not 
at  all. 

May  I  say  that  many  of  the  amend- 
ments which  are  being  contemplated — I 
do  not  know  all  that  will  come — do  not 
substantively  change  this  resolution  at 
all.  Some  of  them  are  very  modest.  Some 
are  basic.  We  will  meet  them  on  the 
basis  of  substance. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  to  me 
just  1  minute  so  I  may  make  clarifica- 
tion of  the  record  on  my  previous  re- 
marks, and  In  order  to  make  an  Insertion 
In  the  Record? 

Mr.  ABOUREZK.  I  yield  2  minutes. 

Mr.  NELSON.  Mr.  President.  In  mak- 
ing my  remarks  respecting  the  vote  on 
the  appropriation  to  send  ground  troops 
into  Vietnam  In  April  of  1965,  since  I  did 
quote,  as  best  I  could  remember,  the  re- 
marks of  the  distinguished  Vice  Presi- 
dent at  that  time,  I  want  the  record  to  be 
clear  that  Vice  President  Humphrey  was 
appalled  by  the  idea  that  was  advanced 
by  people  in  the  Department  of  State  and 
in  the  Pentagon,  that  we  should  send  in 
300,000  troops.  I  think  perhaps,  in  read- 
ing what  I  said,  someone  might  interpret 
what  I  said  to  mean  that  the  Vice  Presi- 
dent thought  it  was  a  good  idea.  He 
thought  it  was  a  very  bad  idea  and  was 
appalled  that  anybody  was  considering  it. 

In  mentioning  the  Republican  candi- 
date for  President  (Mr.  Goldwater),  I 
did  not  wish  to  leave  the  impression  that 
he  wanted  to  start  a  ground  war.  What  I 
was  saying  was  that,  in  the  context  of 
the  debate  In  the  campaign,  the  Repub- 
lican candidate  was  being  attacked  as 
one  who  wanted  to  start  a  big  war.  In 
viewing  Tonkin  in  that  context,  it  is 
pretty  clear  that  neither  the  President  of 
the  United  States  nor  this  body  intended 
to  say  that  we  were  going  to  start  a 
ground  war  in  Vietnam. 
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THK  CAMBODIAN  VIEW  OF  "MATAOTTXZ" 

Mr.  President,  last  month  the  Deputy 
Premier  of  Cambodia,  Mr.  leng  Sary,  was 
Interviewed  in  New  York  City.  During 
the  cotirse  of  that  interview,  Mr.  Sary 
discussed  the  Cambodia  seizure  of  the 
American  cargo  vessel,  the  Mayaguez, 
last  May,  and  the  U.S.  military  action 
which  quickly  followed.  Mr.  Sary's  re- 
marks are  particularly  noteworthy  since 
he  handled  the  crisis  for  the  Cambodian 
Oovemment  from  Phnom  Penh.  He 
makes  it  perfectly  clear  that  they  were 
returning    our    crew    and    were    getting 

them  back  as  fast  as  they  could  and  we 

bombed  them  anyway  and  sacrificed  50 

lives.  Mr.  Sary  states  that  Cambodian 
leaders  in  Phnom  Penh  did  not  know 
that  their  armed  forces  had  ««)ture<J 

the  Mayaouez  anid  in  fact  learned  about 
the  seizure  only  through  American 
broadcasts,  because  in  lils  words, 
"American  tectinology  enables  them  to 
bring  information  much  faster  than  our 
armed  forces."  Their  prompt  response 
upon  meeting  with  the  military  com- 
manders involved  was  to  order  the  im- 
mediate release  of  the  Mayaguez  and  its 
crew.  The  release  could  not  be  effected, 
however,  before  American  military  ac- 
tion had  begun.  "We  regret  this  inci- 
dent" says  Mr.  Sary,  "Death  is  unneces- 
sary." 

I  submit  for  the  Record  the  text  of  the 
Mayaguez  portion  of  Mr.  Sary's  New 
York  interview,  as  provided  by  the  Indo- 
china Resoiu-ce  Center  of  Washington, 
D.C.,  along  with  two  press  accounts  of 
the  Interview  which  also  appeared  earUer 
last  month,  and  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Rbmarks  bt  Mk.  Ieno  SaKt,  Dbptjtt  Pbxmxkr 

OF    THX    ROTAI.    OOTKRNMENT    OF    NaTIONAI, 

Uniok     of     Cambodia,     CoucBOtmo     thb 
EVACtTATiON  of  Cambodia's  Citixs  and  thb 

"Matacuxz"  Incident 

Concerning  CIA  activities  In  Cambodia  and 
the  Mayaguez  Incident: 

According  to  the  documents  we  found, 
there  are  Cambodians — not  Americans — and 
they  have  Joined  the  CIA  organization.  Be- 
cause of  this,  we  know  that  the  CIA  has 
continued  Its  activities.  Because  of  this  our 
pe<^le  have  organized  our  vigilance. 

On  this  point,  we  woiUd  like  to  tell  you 
about  the  Mayaguez  boat.  This  problem  ac- 
tually should  not  have  brought  about  a  big 
bloodbath.  This  affair  I  bandied  myself  with 
my  own  hands. 

In  Cambodia  there  are  two  islands,  Wei 
(sic)  Island  and  Tang  Island.  The  ship 
Mayaguez  came  from  the  east  to  the  west 
(with  gestxires  and  two  water  glasses  Mr. 
Sary  demonstrated  the  ship's  course) .  With 
the  spirit  of  revolutionary  vigilance  the 
armed  forces  watched  the  ship  Mayaguez 
come  very  close  to  the  Island,  so  o\ar  fighters 
had  to  capture  It.  Prom  our  Information  the 
ship  May«iguez  came  within  six  kUometers 
of  the  island,  and  the  armed  forces  then 
capt\ired  the  ship. 

The  leaders  In  Phnom  Penh  did  not  know 
It.  This  shows  that  our  armed  forces  are  very 
vlgUant,  preventing  this  from  creating  more 
problems.  The  armed  forces  are  workers.  In 
the  ship  they  have  the  equipment — the  radio 
equipment — and  the  armed  forces  knew  that 
this  ship  was  operated  for  Informatlon- 
gratherlng. 
When    the    armed    forces    captured    the 


Mayaguez  ship,  we  in  Phnom  Penh  did  not 
know  It  and  we  learned  only  through  the 
American  broadcasts,  because  the  American 
technology  enables  them  to  bring  Informa- 
tion much  faster  than  our  armed  forces. 
After  learning  about  the  Mayaguez,  we  got 
In  touch  with  the  armed  forces  on  the  Island 
and  we  caUed  upon  the  commander  In  Kom- 

pong  Som  to  come  to  Phnom  Penh  and  m- 

form  us  about  all  the  activities  In  this  affair. 
Around  3:00  P.M.  they  arrived  \n  Phom 
Penh.  At  6:00  P.M.  we  ordered  them  back 
with  Instructions  to  release  the  Mayaguez 
ship  immediately,  conscious  that  we  do  not 
want  to  have  any  difficulties  with  the  US 
government.    While    we    were    ordering    the 

release  of  the  ship  the  Americans  bombed 

Koh  Tang  wltn  the  forces  from  Thailand. 
They  bombed  Kob  Tang  so  hard  that  they 

thought  everyone  who  stayed  on  Koh  Tang 

had  been  killed.  But  our  armed  forces  re- 
mained there  waiting  for  the  American  tro^s 

to  come  and  then  we  started  to  attack  them. 

According  to  the  US  press  they  reported  that 
50  or  80  kmed  or  wounded — but  in  reality, 
there  were  more  than  100  killed  or  wounded. 

We  regret  this  affair,  this  problem.  Death 
Is  xmnecessary.  We  gave  orders  at  Slhanouk- 
vUle  to  release  all  Americans  and  American 
crew,  yet  the  Americans  came  and  bombed 
us,  the  Slhanoukvllle  and  Ream  harbor, 
causing  a  lot  of  casualties  to  Innocent  peas- 
ants. 

The  CIA  wm  continue  to  Interfere  In  our 
problems  and  other  activities.  This  Is  the  rea- 
son that  we  have  to  continue  to  raise  our 
vlgUance.  We  have  enough  experience  with 
the  CIA,  we  know  we  cannot  completely  elim- 
inate the  problem,  but  we  can  deal  with 
them. 

[Prom  the  Washington  Post,  Sept.  8, 1975) 

Cambodia:  Didn't  Order  Ship  Seized 

(By  Elizabeth  Becker) 

The  Cambodian  government  did  not  order 

the  capture  of  the  American  merchant  ship 

Mayaguez  and  first  learned  that  Its  forces  had 

seized  it  from  an  American  radio  broadcast 

monitored  in  Phnom  Penh,  according  to  a 

high  Cambodian  official. 

leng  Sary,  deputy  premier  and  foreign  min- 
ister, said  In  a  speech  Saturday  night  In 
New  York  that  after  Cambodian  leaders 
learned  of  the  May  12  incident  they  ordered 
the  leader  of  the  local  troops  who  seized  the 
ship  to  travel  to  Phnom  Penh  to  explain  the 
seizure.  He  was  then  told  to  return  to  the 
area  where  the  ship  had  been  captured  and 
release  It. 

Before  these  orders  could  be  carried  out, 
leng  Sary  said,  American  forces  began  their 
attack  to  recover  the  ship. 

A  State  Department  spokesman  declined 
to  comment  on  leng  Sary's  remarks. 

According  to  official  American  reports,  the 
capture  of  the  ship  occurred  early  the  morn- 
ing of  May  12,  and  more  than  50  hours 
elapsed  before  U.S.  troops  landed,  after  num- 
erous warnings,  on  Tang  Island  on  May  14. 
The  boat  and  crew  were  recovered  later.  The 
incident  occurred  shortly  after  the  American 
withdrawal  from  Cambodia  and  South  Viet- 
nam. 

leng  Sary's  remarks  are  beUeved  to  be  the 
first  detailed  public  explanation  of  the 
Mayaguez  Incident  by  a  Cambodian  official. 
Speaking  before  a  friendly  audience  of 
peace  group  members,  the  Cambodian  of- 
ficial said  that  he  personally  handled  the 
Cambodian  side  of  the  affair. 

The  foreign  minister,  who  was  In  New  York 
to  attend  a  special  session  of  the  V2i.  Gen- 
eral Assembly,  defended  the  capture  of  the 
ship,  saying:  "The  armed  forces  are  workers. 
They  saw  the  ship  within  six  kilometers  (3 
miles)  of  the  Island  and  captured  It  with- 
out the  leaders  knowing  It." 

leng  Sary  did  not  deviate  from  the  imtlal 
claim    by    the    Cambodian    government    on 


May  14  that  the  ship  was  in  his  country's 
territorial  waters  when  It  was  captured.  B» 
did  say.  however,  that  Cambodia  did  not  want 
"to  have  any  difficulty  with  the  UJ3.  govern- 
ment." 

Referring  to  the  radio  report,  he  said,  "Tli» 
American  technology  enabled  them  to  bring 
us  the  information  much  faster  than  our  own 

armed  forces  could." 

About  130  representatives  of  various  Amer- 
ican and  foreign  anti-war  groups  attended 
the  speech  and  reception  given  by  the  Group 
of  Khmer  Residents  In  America. 

leng  Sary  said  that,  after  hearing  the 
broadcast,  the  leaders  "got  In  touch"  with 
the   armed   forces   on    the   Island   and   than 

called  the  head  of  the  coastal  naval  base  at 

Slhanoukvllle  port,  ordering  him  to  come  to 
Phnom  Penh  at  once. 

"He  arrived  at  2  p.m.,"  the  foreign  mhiister 

said.  But  he  did  not  give  the  date.  "He  In- 
formed US  of  this  affair  and  aroimd  6  pjn. 

we  ordered  him  back  with  the  order  to  re- 
lease the  Mayaguez  ship  Immediately." 

leng  Sary  then  said  that  the  "bombs  came 
down"  and  American  troops  attacked  the  is- 
land before  the  order  could  be  carried  out 
He  also  added  that  "a  lot  of  peasants"  were 
wounded  In  the  American  bombing  of  Ream 
harbor. 

In  his  considerably  compressed  version  of 
the  Cambodian  strategy,  leng  Sary  did  not 
mention  any  of  the  numerous  American  at- 
tempts to  contact  the  Phnom  Penh  leader- 
ship. 

On  May  12,  when  President  Ford  first  heart 
of  the  capture,  which  he  branded  as  "an 
act  of  piracy,"  he  convened  the  National 
Security  Council  for  a  45-mlnute  session. 
Diplomatic  efforts  were  then  made  to  secure 
the  release  of  the  ship,  according  to  official 
reports,  but  the  new  government,  in  power 
for  less  than  one  month,  did  not  respond. 

A  spokesman  for  the  Voice  of  America  said 
that  news  of  the  ship's  capture  was  broad- 
cast shortly  after  It  occurred. 

It  was  more  than  48  hours  later,  at  7:07 
pjn.,  Washington  time  May  14,  that  Ameri- 
can officials  said  they  heard  the  first  Cam- 
bodian announcement  read  over  radio  by 
Information  Minister  Hu  Nlm,  saying  the 
ship  would  be  released.  The  American  assault 
began  at  6:30  p.m.  Washington  time,  accord- 
ing to  UJ3.  officials. 

[Prom  the  New  York  Times,  Sept.  8,  19761 
A    Cambodian    View    of    Mataottez    Casb— 

Phnom  Penh  Was  Not  Aware  Ship  Has 

Been  Seized,  Deputy  Premieb  Sats 
(By  Paul  Hofmann) 

Cambodian  gunboats  seized  the  American 
contalnership  Mayaguez  last  May  12  without 
the  knowledge  of  the  Communist  Oovem- 
ment In  Phnom  Penh,  according  to  leng 
Sary,  the  Cambodian  Deputy  Premier. 

He  said  the  authorities  in  Phnom  Penh 
learned  of  the  seizure  "through  American 
broadcasts,  because  the  American  technology 
Is  able  to  convey  information  much  faster 
than  our  armed  forces  can." 

He  maintained  that  "a  blood-bath"  had 
been  unnecessary,  saying  that  the  Phnom 
Penh  Government  had  ordered  the  release 
of  the  ship  and  its  crew  but  that  American 
forces  attacked  while  the  release  was  being 
arranged. 

Mr.  leng  Sary,  who  left  the  United  SUt« 
yesterday  after  a  week's  visit  to  the  United 
Nations,  gave  this  account  here  Saturday  at 
a  reception  arranged  at  the  Union  Tlieo- 
loglcal  Seminary  by  a  small  group  of  Cam- 
bodians living  In  the  United  States. 

According  to  a  transcript  of  his  remarks 
made  available  by  Gareth  Porter,  dlrectOT  of 
the  Indochina  Resource  Center  in  Washing- 
ton, D.C.,  and  George  Htldebrand,  an  asso- 
ciate, Mr.  leng  Sary  also  explained  that  the 
forced  evacuation  of  large  numbers  of  peo- 
ple from  Phnom  Penh  after  the  Communist 
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takeover  of  April  17  was  dictated  by  a  lack 
of  food. 

The  Deputy  Premier  noted  that  the  popu- 
lation of  Phnom  Penh  had  swollen  in  the 
last  stage  of  the  former  Government  to  three 
million  from  two  million.  The  new  authori- 
ties, he  said,  carried  out  an  evacuation  "with- 
out bloodshed  in  a  week"  because  the  coun- 
tryside offered  some  poesiblllties  to  feed  the 
evacuees. 

This  version  contrasted  with  reports  soon 
after  the  Communist  take-over,  that  the 
new  rulers  had  t>egun  a  peasant  revolution, 
forcing  as  many  as  three  million  or  four 
million  people  out  of  Cambodia's  cities  to 
tbe  countryside,  to  tUI  the  sou. 

"I    KAMSLED   TSAT    AFPAIB" 

The  Deputy  Premier,  who  spoke  in  Cam- 
bodian, With  an  English  translation  provided 

by  a   leader    of    the    Cambodian    community 

here.  Sole  Hom  Hlng,  an  economist,  gave  his 

versions    of    the    Mayagtiez    case    and    of    the 

evacuation  of  Phnom  Penh  In  reply  to  ques- 
tions from  the  audience  at  the  seminary, 
Broadway  at  120th  Street.  The  reception  was 
attended  by  more  than  100  members  of 
groups  that  opposed  the  war  in  Indochina. 

According  to  the  transcript,  Mr.  leng  Sary 
said  of  the  MayagUez  crisis:  "I  handled  that 
affair  with  my  own  hands." 

He  said  the  ship  was  sailing  westward 
within  six  kilometers  of  the  small  Wal 
Islands  when  Cambodian  forces,  "in  a  spirit 
of  revolutionary  vigilance,"  captured  her. 
American  accounts  at  the  time  had  said  the 
ship  was  eight  miles — which  would  be  about 
13  kilometers — off  the  Island  when  seized. 

"The  leaders  In  Phnom  Penh  didn't  know" 
of  the  seizure,  Mr.  leng  Sary  went  on,  prais- 
ing the  "vigilance"  of  the  Cambodian  sol- 
diers, whom  he  described  as  "workers."  Ete 
asserted  that  the  armed  forces  knew  that 
the  Mayaguez  was  being  "operated  for  in- 
formation-gathering." The  Deputy  Premier 
said  that,  on  learning  of  the  Incident,  the 
authorities  contacted  the  forces  on  the 
Islands  and  their  commander  in  Slhanouk- 
vllle on  the  mamiand,  ordering  him  to  report 
to  Phnom  Penh. 

The  commander,  according  to  Mr.  leng 
Sary,  arrived  In  the  capital  at  2  P.M.  on  an 
unspecified  day  "and  at  6  P.M.  we  ordered 
him  back  under  instructions  to  release  the 
MayagUez  immediately." 

The  day  after  her  capture  off  the  Wal 
Islands,  the  MayagUez  was  moved  to  Tang 
Island,  and  the  crew  was  put  on  fishing  boats 
and  eventually  taken  to  Slhanoukvllle  before 
being  released. 

While  the  release  of  the  vessel  was  being 
arranged,  the  Deputy  Premier  said,  the 
Americans  bombed  Tang  Island — "boml>ed 
so  hard  that  they  thought  everyone  who  had 
stayed  on  the  island  had  been  klUed."  How- 
ever, according  to  Mr.  leng  Sary,  Cambodian 
units  held  out  and  atUcked  the  United 
States  forces  when  they  landed. 

He  asserted  that  orders  had  been  given  to 
release  all  captured  Americans  but  that  the 
United  States  forces  bombed  the  island, 
Slhanoukvllle,  the  nearby  mainland  harbor 
of  Ream,  causing  many  casualties. 

The  Deputy  Premier  charged  that  "the 
CIA  will  continue  to  Interfere  In  our  prob- 
lems" and  that  such  activities  by  the  Cen- 
tral Intelligence  Agency  were  the  reason  why 
"we  must  continue  to  raise  our  vigilance." 

Speaking  of  conditions  in  Phnom  Penh, 
Mr.  leng  Sary  said  that  before  the  capital's 
capture  by  the  revolutionary  forces  the  "Im- 
periaUats,"  meaning  the  United  States,  had 
•iq>pUed  30,000  to  40,000  tons  of  food  to  the 
city  every  month.  He  asserted  that,  in  the 
levolutlon'B  spirit  of  self-reliance,  the  au- 
thorities did  not  want  to  depend  on  any  help 
from  abroad,  and  so  decided  to  "disperse" 
the  capital's  populatlcm. 

Mr.  McCLURE.  Mr.  President,  I  will 
not  prolong  this  debate.  I  think  it  has 


been  a  very  useful  and  constructive  de- 
bate about  wliat  our  policy  is  and  about 
what  our  understanding  is.  But  I  should 
have  known  that  when  the  very  able 
Senator  from  Minnesota,  and  my  good 
friend,  started  out  by  quoting  narrow 
legalisms,  that  he  was  going  to  try  to 
get  us  off  the  subject,  and  the  Senator 
frcxn  Iowa,  very  aptly,  replied  by  saying 
it  is  not  the  narrow  language  of  the 
Qulf  of  Tonkin  resolution  that  any  of 
us  are  worried  about  in  terms  of  the 
parallels;  it  is  not  even,  in  my  mind,  sim- 
ply the  question  of  timing  and,  to  re- 
fresh the  Senator's  memory,  I  would 
say  this  debate  started  on  the  Oulf  of 

Tonkin  resolution  on  August  6.  The  Sen- 
ate cstme  in — tiiat  was  on  a  Tliursday. 

incidentally— and  on  Friday,  August  7, 

1964,  the  Senate  came  in  at  10  a.m.  and 

debated  it  until  it  concluded  and  voted 
on  it  at  the  end  of  2  full  days  of  debate 
on  the  floor,  and  it  was  not  any  more 
truncated  a  debate  than  the  one  we  are 
enjoined  here  today. 

As  a  matter  of  fact,  if  we  want  to  look 
at  the  record — and  the  Senator  from 
Wisconsin  is  exactly  correct  that  he  did 
try  to  get  the  Senate  to  adopt  an  amend- 
ment which  would  have  limited  the  effect 
of  the  Gulf  of  Tonkin  resolution,  and 
that  debate  appears  50  pages  later  in 
the  Congressional  Record  after  the  de- 
bate in  which  Senator  Cooper  and  Sen- 
ator Fulbright  had  the  exchange  in  which 
Senator  Fulbright  said  that  the  Presi- 
dent of  the  United  States  could  commit 
troops  to  a  land  war  in  Asia  under  the 
Gulf  of  Tonkin  resolution. 

But  it  \&  not  my  purpose  to  debate  all 
of  the  facts,  the  rights  or  the  wrongs,  or 
who  did  what  in  regard  to  the  Gulf  of 
Tonkin  resolution  except  to  draw  the 
parallel  that  some  of  those  who  voted  for 
the  Gulf  of  Tonkin  resolution  later  f  oimd 
themselves  unable  or  imwilling  to  live  up 
to  the  commitment  they  made  on  Au- 
gust 7, 1964. 

I  do  not  want  us  to  do  that  again.  If 
we  vote  for  this  resolution  let  us  clearly 
understand  what  its  implications  are  and 
let  us,  as  the  Senator  from  liflnnesota 
has  said,  have  the  guts  to  stand  up  for 
it  later  because  there  were  some  who 
found  themselves  short  on  that  score 
later  on,  on  the  Vietnam  question. 

I  hope  when  we  get  around  to  the 
question  of  the  vote  on  this  resolution 
and,  consistent  with  our  purposes  to  bring 
peace  to  the  Middle  East,  we  will  have 
the  courage  to  take  some  risks.  I  hope 
we  will  have  the  honesty  to  live  up  to 
the  cwnmitment  made  when  we  take 
those  risks.  I  hope  we  are  willing  to  pay 
some  price,  and  I  hope  when  it  comes 
time  to  vote  for  the  appropriations  that 
are  the  price  that  we  will  vote  that  price. 

Let  us  debate  whether  or  not  those 
prices  and  those  risks  are  appropriate 
to  the  gains  we  wiU  make,  but  let  us  not 
try  to  kid  ourselves  that  somehow  this 
formula  has  no  risks  in  it.  To  equate  it 
with  the  danger  of  walking  out  the  front 
door  is  to  demean  the  debate  by  attempt- 
ing to  belittle  the  size  of  the  risks  that 
are  Involved. 

It  has  been  said  we  can  withdraw  the 
people.  Surely  we  could  have  withdrawn 
the  people  from  Vietnam  at  any  time. 
As  a  matter  of  fact,  that  wsis  debated  in 


the  Oulf  of  Tonkin  resolution.  It  is 
frightening  how  many  parallels  there 
are  because  they  made  the  point  that 
Congress  could  at  any  time  vote  by  con- 
gressional resolution  to  stop  our  commit- 
ment to  Vietnam. 

What  was  the  fact?  It  became  polit- 
icaUy  and  tactically  impossible  for  Con- 
gress to  do  that  for  many,  many,  many 
long  years. 

We  are  going  down  a  course  that  has 
some  inexorable  events  that  are  predict- 
able, and  if  we  are  going  to  go  down  that 
road  let  us  say  we  are  willing  to  face 
those. 

I  want  to  read  again  from  that  debate 

because  I  think  again  it  is  instructive, 

and  I  do  it  only  because  I  think  It  lends 

some  credence  to  the  argument  that  we 

know  where  we  are  going.  Again  it  was 

my  senior  colleague  from  Idaho  who 
made  these  remarks : 

A  country  must  live  with  the  poUcy  It 
adopts  whether  It  is  wise  or  foolish.  We  have 
adopted  the  policy. 

He  said: 

So,  Mr.  President,  we  must  accept  the  con- 
sequences of  our  own  actions.  We  must  now 
face  the  fact  that  the  difficulties  in  which 
we  find  ourselves  are  our  responslbUlty  In 
having  chosen  to  pursue  a  course  of  action 
which  exposed  us  to  such  hazards. 

What  are  the  hazards?  It  is  said  we 
can  get  these  men  out.  The  Senator  from 
Kansas  indicated  that  all  they  have  to 
do  is  call  a  cab  if  there  is  no  conflict 
at  that  particular  time.  I  would  suggest 
the  Senator  from  Kansas  has  not  been  in 
the  Mitla  and  Glddi  Passes,  and  cabs  are 
quite  some  distance  away.  But  the  point 
he  makes  if  there  is  no  conflict  it  is  easy 
to  get  them  out  is  very  true.  But  it  was 
also  mentioned  by  another  Senator  on 
the  floor  that  if  the  tension  begins  to 
grow  and  the  likelihood  of  an  outburst 
of  any  kind  of  conflict  becomes  greater. 
It  becomes  correspondingly  impossible  to 
withdraw  the  observers,  because  that 
woiUd  send  the  wrong  signal  at  the  very 
worst  time  possible,  and  so,  as  the  ten- 
sions build  and  the  likelihood  of  hostili- 
ties becomes  greater,  our  abiUty  to  with- 
draw the  teclinicians  becomes  corre- 
spondingly smaUer,  until  the  point  where 
it  becomes  absolutely  impossible  to  with- 
draw the  observers  until  the  beginning  of 
conflict. 

What  happens  if  the  conflict  actually 
does  break  out,  how  long  does  it  take  be- 
fore our  observers,  our  technicians,  our 
American,  US.  civilian  personnel  are  in 
the  thick  of  the  conflict?  Look  at  the 
map.  Look  at  the  little  area  carved  out 
Of  the  Israeli  frontline  In  which  to  place 
these.  Look  at  the  distance  from  the 
Egyptian  lines  where  they  would  be,  and 
you  would  have  to  know,  if  you  know 
anything  at  aU,  it  wiU  be  a  matter  of 
only  minutes  or,  at  the  very  most,  2  or  3 
hours  until  they  would  be  involved  in  the 
midst  of  the  fighting. 

What  are  our  options  in  that  period 
of  time?  Our  options  are  very  limited. 
They  do  not  indicate,  as  my  friend  from 
Kansas  facetiously  indicated,  the  possi- 
bility of  calling  a  cab.  It  does  not  even, 
in  my  judgment,  necessarily  yield  itself 
to  the  safe  extrication  of  these  people 
by  sending  helicopters   in  from   some 
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naval  force  In  the  Mediterranean;  nor 
can  we  rely,  as  some  would  have  us  say 
that  we  can,  on  the  offices  of  the  United 
Nations  to  get  our  observers  and  tech- 
nicians out  by  the  route  of  the  U.N. 
forces.  So  I  think  we  must  face  up  to 
the  likelihood  if  there  Is  an  outbreak  of 
hostillUes — and  I  hope  there  is  not, 
but  if  there  is  an  outbreak  of 
hostilities — our  men  will  be  in  the  midst 
of  it.  and  then  what  is  our  response?  Is 
our  response  to  abandon  them?  Is  our 
response  to  be.  as  the  Senator  from  Wis- 
consin would  have  us  say,  they  would  be 
safe  because  they  will  be  in  somebody 
else's  prison  as  the  men  of  the  Mayaguez 
were?  Or  is  our  response  going  to  be  what 
the  President  of  the  United  States  did 
under  the  War  Powers  Act  and  as  he 
could  do  under  the  amendment  oCfered 
by  the  Senator  from  Minnesota,  send 
troops  in  to  get  our  people  out. 

That  is  what  we  are  confronted  with 
today.  That  is  the  issue  presented  by  my 
substitute  for  the  Hiunphrey  amend- 
ment. That  is  the  issue  that  this  Senate 
must  vote  on.  I  do  not  want  any  Senator 
anywhere  at  any  time  to  say  he  did  not 
understand  it.  If  he  votes  against  this 
amendment  he  caimot  say  that  he  does 
not  want  troops  sent  in  because  if  he 
votes  against  this  amendment  he  is  say- 
ing he  does  want  troops  sent  in,  and  I 
think  there  is  absolutely  no  equivocation 
on  that  point.  The  only  question  is  what 
Is  the  result  then  of  having  sent  troops 
in. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  now  expired. 

»«r.  »«:ccm.uii.E.  I  thank  ttxe  I»resi<llng 
Jeer. 

Mr.  HX7MPHKBT.  Mr.  Fresldcnt,  I 

yield  the  remainder  of  my  time  on  this 
side  to  Senator  Cask. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  2  minutes 

Mr.  CASE.  Mr.  President,  it  is  not 
necessary  to  support  the  Senator  from 
Minnesota.  I  have  not  heard  many 
speeches  more  eloquent:  in  fact.  I  never 
heard  any  more  eloquent;  and  beyond 
that,  more  filled  with  wisdom  and  the 
fruit  of  experience. 

I  underscore  only  one  or  two  points. 
The  first  point  I  want  to  underscore  is 
that  we  are  not  going  in  here  as  a  volun- 
teer. The  United  States  is  going  in,  as 
we  emphasized  again  and  again,  and  I 
wish  to  underscore  myself,  at  the  request 
of  the  parties.  Israel  and  Egypt  said  to 
us,  "Please  help  us  make  peace,  please 
help  us  make  peace." 

Will  we  say  to  them,  "No.  we  will  not 
help  you  make  peace" 

That  is  the  question,  Mr.  President, 
on  the  broad  Issue  of  our  participation  in 
this  limited  peacekeeping  mission. 

The  broad  question  comes  up  in  the 
debate  on  this  amendment,  properly  so, 
because  the  amendment  is  not  offered  for 
its  own  sake.  It  is  offered  to  raise  the 
main  question. 

But  I  do  point  out  this.  In  my  final 
word  on  the  amendment  Itself,  whether 
one  is  against  or  for  this  resolution  one 
would  certainly  vote  against  this  amend- 
ment because  it  Introduces  a  strange,  an 
unnatural,  a  repulsive  concept  into  the 
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relations  between  the  U.S.  Government 
and  its  citizens  who  are  carrying  out  a 
mission  for  the  peace  of  the  world. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  I  now 
move  to  table  the  amendment  in  the 
nature  of  a  substitute  by  the  distin- 
guished Senator  from  Idaho. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  ? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Minnesota.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  leglsvlative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Hawaii  (Mr. 
Inoute),  the  Senator  from  Wyoming 
(Mr.  McGet)  ,  and  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  Is  absent  because 
of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  Is 
necessarily  absent. 

The  result  was  announced — yeas  68, 
nays  25,  as  follows: 

[RoUcall  Vote  No.  436  Leg.) 
YEAS — 68 


tion  recurs  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  reconsider  tbe 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wai 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  for  action  on  a  con- 
current resolution? 

Mr.  HUMPHREY.  I  yield  the  Senator 
1  minute. 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  the  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 


ADJOURNMENT  OP  THE  TWO 
HOUSES  OVER  THE  COLUMBUS 
DAY  HOLIDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 

The  PRESIDING  OFFICER  (Mr 
DuRKiN).  The  Chair  lays  before  the 
Senate  House  Concurrent  Resolution  424, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

H.  Con.  Rks  424 

Resolved  by  the  House  of  Representative* 
(the  Senate  concurring).  That  when  the  two 
Houses  adjourn  on  Thursday,  October  9, 
1975,  they  stand  adjourned  untU  12  o'clock 
meridian,  Monday,  October  20,  1976. 

Stc.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  notify  the  Members  of 
the  House  and  Senate,  respectively,  to  reas- 
semble whenever  In  their  opinion  tiie  public 

Jorlty    lea<lei-    of    tbe    ^oixse    ajncl    the    ixi&Jorltx 

leaaer  or  the  Senate,  acting  Jointly,  or  tU* 
minority  leader  of  the  House  and  the  minor- 
ity leader  of  the  Senate,  acting  jointly  file  a 

written  request  with  the  Clerk  of  the  House 
and  the  Secretary  of  the  Senate  that  the 
Congress  reassemble  for  the  consideration  of 
legislation. 

Sec.  3.  During  the  adjournment  of  both 
Houses  of  Congress  as  provided  in  section  1, 
the  Clerk  of  the  House  and  the  Secretary  of 
the  Senate,  respectively,  be.  and  they  hereby 

are.  authorized  to  receive  messages,  includ- 
ing veto  messages,  from  the  President  of  the 
United  States. 

Mr.  MANSFIELD.  I  ask  imanlmous 
consent  that  the  Senate  proceed  to  the 
consideration  of  the  concurrent  resolu- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

strike  out  Sec.  l  of  the  Resolution  and 
insert: 

That  when  the  House  adjourns  on  Thurs- 
day, October  9,  1976,  and  when  the  Senate 
first  adjourns  after  the  final  disposition  of 
HJ.  Res.  683,  they  stand  adjourned  until  12 
o'clock  meridian  Monday,  October  20,  1976, 
at  untU  12  o'clock  meridian  on  the  second 
day  after  their  re^>ective  Members  are  noti- 
fied to  reassemble  in  accordance  with  section 
2  of  this  reeolutlon,  whichever  event  flnt 
occurs. 
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The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

Mr.  MANSFIELD.  In  other  words,  Mr. 
President,  the  Senate  will  not  adjourn 
in  accordance  with  what  the  House  Is 
contemplating  doing  imtil  and  imless  the 
Sinai  resolution  Is  finally  disposed  of. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PERCY.  I  would  like  to  ask  a 
question  of  the  majority  leader  as  to 
what  his  Judgment  is  as  to  what  our  posi- 
tion is  going  to  be  now.  We  will  stay  in 
session  until  we  finish  this.  There  are 
material  differences  between  our  version 
and  the  House  version.  Will  there  be  a 
conference  after  that? 

Mr.  MANSFIELD.  I  doubt  very  much 
that  there  will  be  a  conference  next  week, 
but  I  believe  there  will  be  the  week  fol- 
lowing. 

Mr.  ABOUREZK.  Mr.  President,  vrtll 
the  majority  leader  use  his  microphone, 
so  we  can  all  hear? 

Mr.  MANSFIELD.  Unless,  of  course, 
the  conferees  come  back,  which  would 
not  do  them  much  good,  because  It  would 
take  a  majority  of  the  House  to  dispose 
of  any  amendment  agreed  to  in 
conference. 

Mr.  ABOUREZK.  What  is  the  motion 
made  by  the  majority  leader? 

Mr.  MANSFIELD.  The  motion  Is  to 
adjourn,  and  do  so  on  the  basis  of  com- 
pleting work  on  the  Sinai  agreement  now 
under  consideration. 

Mr.  ABOUREZK.  Was  it  the  majority 

leader's  statement  that  we  could  not 

have  a  conference  on  this  Sinai  agree- 
ment in  any  event? 

Ml.  MMMED.  I  \m  II  m  \\m 

doubtful,   t>eca.use   tihe   fZouse   'wlU   so   out 

tonight.  We  will  go  out,  hopefully,  to- 
morrow or  Saturday,  or  Monday  or 

Tuesday  of  next  week.  I  said  It  would 
be  possible  if  the  conferees  came  back, 
but  they  could  not  accomplish  too  much 
because  they  would  have  to  wait  for  nnal 

disposition  by  the  House  and  the  Senate. 

Mr.  ABOUREZK.  So  the  agreement 
would  still  lay  over  for  another  week  in 

any  event;   is  that  correct? 

Mr.  MANSFIELD.  It  all  depends.  This 
Is  a  pro  forma  procedure  which  Is  usu- 
ally acceded  to,  and  I  think  the  distin- 
guished Senator  from  South  Dakota  was 
one  of  those  who  were  most  interested  In 
the  schedule  the  leadership  was  trying  to 
follow  at  the  time. 

Mr.  GURUS.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  CURTIS.  By  completing  work  on 
the  Sinai  matter,  the  Senator  means 
completion  by  the  Senate? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  CURTIS.  And  not  completion  of 
the  conference. 

Mr.  RANDOLPH.  Mr.  President,  re- 
serving the  right  to  object,  would  the 
majority  leader  tell  me  when  he  feels  we 
might  have  a  final  vote  on  Sinai? 

Mr.  MANSFIELD.  We  have  the  unani- 
mous-consent agreement  to  vote  not 
later  than  4  o'clock  tomorrow  afternoon. 

Mr.  RANDOLPH.  Would  he  think  we 
could  perhaps  nnlsh  before  that  hour? 

Mr.  MANSFIELD.  Yes,  Indeed. 

Mr.  ABOUREZK.  Mr.  President,  was  It 
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the  request  of  the  majority  leader  that 
the  adjournment  would  take  place  upon 
completion  of  the  work  on  the  House 
Sinai  agreement? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  ABOUREZK.  Just  a  minute. 

Mr.  MANSFIELD.  All  right,  I  will 
withhold  It. 

Mr.  ABOUREZK.  I  object  to  the  unani- 
mous-consent request. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  It  is  not 
a  imanimous-consent  request.  There  is 
an  amendment  pending.  The  yeas  and 
nays  have  been  requested.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Montana  to  House 
Concurrent  Resolution  424.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clei*  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Virginia  (Mr. 
Byrd),  the  Senator  frt)m  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Hawaii  (Mr. 
Inoutk),  the  Senator  from  Arkansas 
(Mr.    McClillan),    the    Senator   from 

"WTyomlng  <JbIr.  IiScGee)  ,  and  the  Sena- 
tor   Trom   Alabama    (KXr.    Spaiucscak)     are 

necessarily  absent. 

I  also  announce  that  the  Senator  from 

Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baksr)  is 
necessarily  absent. 

The  result  was  announced — yeas  86, 
nays  5,  as  follows: 

[RoUcaU   Vote  No.  437  Leg.] 
YEAS— 66 
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So  Mr.  Mansfield's  amendment  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICJER.  The 
question  is  on  agreeing  to  the  resolution, 
as  amended. 

Without  objection,  the  resolution,  as 
amended,  is  agreed  to,  as  follows: 

H.  Con.  Res.  424 

Resolved  by  the  House  of  Representative* 
{the  Senate  concurring),  That  when  the 
House  adjoiu-ns  on  Thursday,  October  9, 
1976,  and  when  the  Senate  first  adjourns 
after  the  final  disposiUon  of  H.J.  Ree.  683, 
they  stand  adjourned  untU  12  o'clock  me- 
ridian, Monday.  October  20,  1976,  or  until 
12  o'clock  meridian  on  the  second  day  after 
their  respective  Members  are  notified  to  re- 
assemble m  accordance  with  section  2  of 
this  resolution,  whichever  event  first  occurs. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  notify  the  Members  of 
the  Hoxise  and  the  Senate,  respectively,  to 
reassemble  whenever  in  their  opinion  the 
public  interest  shal'.  warrant  it  or  whenever 
the  majority  leader  of  the  Hotise  and  the 
majority  leader  of  the  Senate,  acting  jointly, 
or  the  minority  leader  of  the  House  and  the 
minority  leader  of  the  Senate,  acting  Jointly, 
file  a  written  request  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation. 

Sec.  3.  During  the  adjoumznent  of  both 
Houses  of  Ck>ngre8s  as  provided  in  section  1, 
the  cnerk  of  the  House  and  the  Secretary  of 

the  Senate,  respectively,  be.  &iid  tliey  here- 
by   are,    autnonzed    to   receive    mnnmniTin     In- 

«;:snsM|  ■ 

%tke  UxutcU  states. 

Mr.  MANSFIELD,  Mr.  President,  I 

move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SINAI  EARLY  WARNINQ  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (S.J. 
Res.  138)  to  implement  the  U.S.  proposal 
for  the  early  warning  system  in  Sinai. 

Mr.  HUMPHREY.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  motion  of  the  Senator 
from  South  Dakota  to  reccMnmit. 

Who  yields  time? 

Mr.  ABOUREZK.  Mr.  I>resldent,  for 
the  Information  of  the  Senate,  last  night 
I  made  the  motion  to  recommit;  and 
under  an  agreement,  we  were  to  bring  it 
up  today.  We  have  had  the  Intervening 
amendments  by  further  agreement.  I 
want  to  debate  briefly  the  motion  to 
recoounlt  and  the  reasons  why  I  am 
maldng  the  motion. 

Mr.  HUMPHREY.  How  much  time  is 
there  on  this  motion? 

Mr.  ABOUREZK.  I  have  1  hour. 

Ilie  reason  why  I  have  made  the  mo- 
tion to  recommit  Is  that  the  Sinai  agree- 
ment has  been  submitted  as  a  resolu- 
tion, which  requires  a  simple  majority  in 
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txjth  Houses.  That  Is  the  way  It  has  been 
brought  up.  It  was  not  really  necessary 
to  do  It  that  way.  But  I  believe  that  the 
agreements  contained  In  the  Sinai  res- 
olution constitute  agreements  of  suffi- 
cient magnitude  and  sufficient  commit- 
ment on  the  part  of  the  United  States 
that  it  should  be  made  into  a  treaty. 

The  motion  to  recommit  is  made  so 
that  if  the  Sinai  resolution  is  passed,  it 
will  go  back  to  the  Committee  on  Foreign 
Relations,  with  the  hwe— on  my  part,  at 
least — that  the  Foreign  Relations  Com- 
mittee will  require  the  administration  to 
submit  it  as  a  treaty,  so  that  it  could  be 
debated  as  a  treaty,  considered  as  a 
treaty,  and  voted  upon  as  a  treaty. 

The  obligations  we  are  undertaking  in 
this  Sinai  agreement  are  of  tremendous 
magnitude.  The  debate  this  morning 
brought  out  a  great  deal  of  those  com- 
mitments and  what  they  mean  in  their 
interpretation. 

I  do  not  think  there  is  any  question 
that  if  we  approve  the  Sinai  agreement 
and  we  place  200  American  technicians 
in  the  Sinai  and  something  happens,  we 
are  going  to  send  troops  in  to  protect 
them.  I  think  that  was  conceded  by 
many  Members  who  are  supporting  the 
Himaphrey  amendment  and  who  oppose 
the  McClure  amendment  and  the  Abour- 
ezk  amendment. 

Second,  as  the  distinguished  majority 
leader  has  said,  we  cannot  separate  the 
200  technician  portion  of  the  agreements 
from  the  other  commitments  that  were 
made  and  were  called  separate  agree- 
ments by  the  Secretary  of  State. 

There  is  no  way  to  separate  them,  in 
spite  of  what  he  says,  that  they  stand  or 
fall  on  their  own. 

Once  the  resolution  we  are  consider- 
ing today  is  passed,  I  cannot  conceive  of 
Congress  denying  Israel  military  aid  in 
the  amount  Israel  requests,  following  the 
approval  of  this  resolution.  If  we  tried 
to  do  that — Senators  must  understand 
that  this  is  hypothetical — if  we  tried  to 
deny  Israel  the  military  aid  agreed  upon 
in  the  other  portions  of  the  agreement, 
there  would  be  an  outcry  on  the  part  of 
everybody  involved  that  we  were  break- 
ing our  commitments,  even  though  to- 
day we  are  being  told  that  we  have  no 
other  commitments. 

So  I  think  that  these  agreements  that 
bind  the  United  States  to  heavy  involve- 
ment in  the  Middle  East,  that  bring  us  to 
a  potential  nuclear  showdown,  nuclear 
confrontation,  with  Russia,  must  of  ne- 
cessity be  submitted  as  a  treaty  and  de- 
bated and  voted  on  as  such. 

I  reserve  the  remainder  of  my  time. 

Mr.  JAVrrs.  I  yield  myself  3  minutes. 

Mr.  President,  I  believe  that  the  argu- 
ments which  have  been  made  on  the 
amendments  this  morning,  though  not 
particularly  relevant  to  those  amend- 
ments, very  adequately  set  forth  the  situ- 
ation and  dealt  with  the  problems  which 
are  raised  by  Senator  Abourezk's  motion 
to  recommit.  I  am  very  pleased  that  he 
has  defined  clearly  that  his  piu-pose  is  to 
require  that  this  particular  submittal 
be  a  treaty. 

This  is  a  question  in  American  con- 
stitutional law  that  is  by  no  means  novel. 
Whether  or  not  the  President  will  submit 
whatever  he  calls  it — an  agreement  or  a 


treaty  or  any  other  dociunent — for  con- 
sideration by  the  Senate  as  a  treaty  is 
his  prerogative,  and  the  reason  is  this: 
So  far  as  we  are  concerned,  we  are  not 
In  anyway  committing  the  United  States 
in  terms  of  pcuramount  law,  a  treaty  be- 
ing the  only  law  that  can  be  passed  that 
is  equal  to  the  Constitution,  insofar  as  it 
affects  domestic  problems;  but  normally 
the  treaty  is  so  imprecise  in  that  regard, 
or  just  states  general  principles,  that  it 
must  be  implemented  by  domestic  law. 

However,  conceivably,  a  treaty  could 
l)e  so  ^jecific  as  to  be  law,  in  which  case 
it  would  be  paramount.  If  the  President 
does  not  submit  it  eus  a  treaty,  then  it  has 
no  force  of  law  whatever.  If  the  Presi- 
dent claims,  as  he  does  in  this  case,  that 
it  is  an  agreement  by  him,  then,  except 
as  Congress  passes  on  it,  either  by  what 
we  are  doing  today  in  some  specific  de- 
tail, such  as  the  200  technicians,  or  as  a 
treaty,  it  has  no  force — and  I  am  now 
trying  to  separate  the  word  "law"  from 
the  words  "force  or  effect." 

It  has  no  force  or  effect  except  as  to 
this  particular  President,  who  has 
pledged  his  good  faith  to  do  this,  that, 
and  the  other  thing.  There  is  no  court 
in  which  he  can  be  sued,  and  there  is 
no  international  tribunal  in  which  he 
can  be  arraigned.  If  he  is  satisfied  that 
what  he  has  done  is  eCFective  enough  for 
his  purposes  and  for  the  purposes  of  our 
country  to  simply  have  his  signatiire  on 
it,  it  is  very  hard  for  us  to  complain  be- 
cause no  law  is  involved.  There  is  only  a 
law  if  we  pass  a  law  or  if  we  ratify  a 
treaty. 

Therefore,  in  American  practice,  it  has 
been  in  the  province  of  the  President  as 
to  whether  he  would  or  would  not  submit 
something  as  a  treaty.  The  President  has 
not  chosen  to  submit  this  as  a  treaty. 
Indeed,  he  has  only  chosen  to  submit  one 
thing  here,  which  is  the  matter  of  the  200 
technicians.  As  to  everything  else — this 
has  been  argued  very  hotly,  and  I  am 
sure  it  was  argued  in  respect  of  the  pre- 
vious amendments — they  are  simply 
imdertakings  which  he  makes  for  him- 
self, as  the  President  of  the  United 
States. 

We  have  analyzed  the  situation  as  to 
his  authority  or  power  to  do  the  things 
he  says  he  is  going  to  do. 

The  general  feeling  that  I  have,  but 
it  is  based  partly  upon  the  legal  memo- 
randa of  the  State  Department  and  also 
upon  my  own  review  of  the  documents, 
is  that  the  only  thing  that  he  undertakes 
to  do  which  is  operative  is  to  deal  with 
the  oil  question.  That  is  No.  3  in  the 
memorandum  which  is  one  of  the  four 
major  documents  involved  here,  which 
has  been  put  on  every  Senator's  desk. 

There,  the  authority  is  claimed  to  be  a 
statutory  authority,  based  upon  laws  of 
the  United  States  already  In  existence. 
Insofar  as  it  requires  payment  of  money, 
the  administration  makes  it  very  clear 
that  it  has  no  money  to  pay,  that  if  it 
wants  money  for  those  purposes,  it  will 
seek  an  authorization  and  appropriation 
through  the  proper  action  of  Congress. 

Under  those  circumstances,  Mr.  Presi- 
dent, I  do  not  see  how  a  recommittal  of 
this  measure  to  the  Committee  on  For- 
eign Relations  will  do  anything  but  cause 
us  to  meet  on  one  day,  hear  what  I  have 


just  stated  to  the  Senate,  and  return  the 
measure  for  200  technicians  to  the  Sen- 
ate, just  where  we  have  it  today.  Mr. 
President,  I  see  nothing  in  this  but  an 
interval  of  time  to  no  purpose  whatever. 
Therefore,  I  believe  the  motion  should  be 
rejected. 

Mr.  CLARK.  Will  the  Senator  from 
New  York  yield  for  a  question? 

Mr.  JAVrrs.  Yes.  I  yield  myself  2  more 
minutes. 

Mr.  CLARK.  It  is  my  interpretation  of 
what  the  Senator  just  said  that  Execu- 
tive agreements  have  no  standing  beyond 
the  present  administration — the  ad- 
ministration that  makes  it. 

Mr.  JAVITS.  I  would  not  say  that,  I 
say  to  the  Senator,  for  this  reason:  Suc- 
ceeding Presidents  could  be  bound  to  do 
what  this  particular  President  says  he 
will  do  and  impliedly  says  Presidents 
that  follow  him  will  do.  But  I  see  no  obli- 
gation in  the  law  to  that  effect.  In  other 
words,  as  I  said  before,  I  do  not  know 
what  court  he  could  be  sued  in  or  what 
international  forum  in  which  he  could  be 
arraigned.  But  our  country  is  a  noble 
coimtry.  I  should  believe  that  unless 
there  were  some  very,  very  strong  and 
persuasive  reasons  to  tlie  contrary,  a  suc- 
cessor to  President  Ford  would  feel  that 
he  should  do  what  President  Ford  said 
he  would  do. 

That,  I  am  arguing,  does  not  con- 
stitute a  treaty  or  the  law  of  the  United 
States.  If  the  Senator  will  recall  our 
argument  in  the  committee  which 
paralleled  this  one,  if  the  President  of  the 
United  States  has  a  right — and  I  believe 
he  does — to  say  he  will  consult,  he  will 
recommend,  he  will  study,  he  will  use  his 
best  efforts  with  other  countries,  many  of 
the  things,  most  of  the  things  which  are 
contained  in  this  memorandum — that  is 
fine.  We  can  have  no  complaint  about 
that.  The  reason  for  the  Case  commit- 
ment resolution,  and  I  was  very  much  a 
party  to  it,  was  that  Senator  Case  be- 
lieved that  executive  agreements  had 
been  entered  into,  and  we  had  a  lot  of 
evidence  on  that,  which  said  the  Presi- 
dent would  do  X,  Y,  or  Z.  and  we  never 
knew  about  it.  That  was  the  thing. 

I  come  to  the  last  point,  which  is  a 
credible  one.  Suppose  a  President  enters 
into  an  Executive  agreement  which  we 
think  is  ultra  vires — in  other  words, 
what  we  think  he  can  do  himself.  We 
have  a  perfect  right  not  only  to  com- 
plain about  it  publicly,  but  to  pass  a  sense 
of  the  Senate  resolution,  serving  notice 
on  the  President  that  we  believe  he  has 
no  such  authority  as  he  says  he  is  going 
to  eissert  in  his  Executive  agreement. 
That,  I  think,  is  a  perfectly  permissible 
thing. 

Also,  we  may  take  a  substantive 
position  against  something  we  think  the 
President  should  not  do.  For  example, 
the  President,  in  this  memorandum, 
says,  "I  am  going  to  do  certain  things 
about  oil  and  I  base  my  authority  upon 
this  law."  We  can  repeal  that  law.  we  can 
amend  that  law,  and  just  sweep  the 
groimd  out  from  under  his  feet.  It  does 
not  have  to  remain  there.  So  there  is  a 
serious  purpose  about  our  knowledge- 
ability  about  the  executive  agreement. 

Mr.  CLARK.  Is  the  position  of  the  Sen- 
ator frwn  New  York  that  Mr.  Monroe 
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Leigh,  legal  adviser  to'  the  State  Depart- 
ment, in  his  letter  of  September  18  that 
has  been  referred  to  a  number  of  times, 
Is  accurate  in  identifying  these  memo- 
randums of  agreement  as  executive 
agreements?  Are  they  executive  agree- 
ments, in  the  Senator's  judgment? 

Mr.  JAVITS.  I  prefer  not  to  deal  with 
that  question,  because,  in  substance,  they 
have  sent  them  to  us  and,  therefore,  I 
have  a  right  to  consider  that  they  have 
sent  them  to  us  under  the  Case  Act.  I  do 
not  want  to  preempt  the  attitude  of  Sec- 
retary Kissinger,  who  seemed  to  have 
some  difference  with  the  counsel  in  the 
State  Department  about  how  those  were 
to  be  designated.  I  do  not  wish  to  get 
Into  that,  except  to  say  that  I  am  glad 
they  did  send  them.  I  am  glad  that,  even 
with  Kissinger's  reservations,  they  de- 
cided the  question  substantively,  rather 
than  what  might  be  the  technical  words 
of  the  Case  commitment  resolution. 

I  have  already  volunteered,  which  one 
should  never  do,  to  Senator  Clark,  whose 
good  faith  I  hold  in  the  highest  respect — 
I  wish  him  to  know  that,  and  the  same 
with  my  colleagues.  Senator  Abourezk 
and  Senator  Biden — what  the  Senate 
could  do,  just  to  demonstrate,  and  I  do 
not  want  to  get  into  a  discussion  on  what 
is  or  is  not  an  executive  agreement. 

Mr.  CLARK.  Will  the  Senator  yield  10 
minutes? 

Mr.  ABOUREZK.  How  much  time  do 
I  have  on  this  resolution? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  54  minutes  remaining. 

Mr.  ABOUREZK.  I  yield  14  minutes  to 
the  Senator  from  Iowa. 
Mr.  CLARK.  I  thank  the  Senator. 
Mr.  President,  I  can  say  in  all  honesty 
that  I  do  not  know  how  I  am  going  to 
vote  on  this  recommittal  motion.  On  the 
one  hand,  I  tend  to  feel,  with  great  re- 
luctance, that  it  may  be  necessary  to 
send  the  200  technicians  to  the  Middle 
East.  Nevertheless,  I  think  the  argument 
that  the  Senator  from  South  Dakota 
makes,  that  this  should  be  sent  to  the 
Senate  as  a  treaty,  makes  eminently  good 
sense.  I  must  say  that  we  do  not  stand 
alone  in  that  respect.  It  is  my  recollec- 
tion that  virtually  every  professional  wit- 
ness that  came  before  our  committee 
testified  exactly  the  same  way.  That  testi- 
mony can  stand  for  anyone  to  read. 

It  is  my  recollection,  also,  that  as  one 
looks— in  fact,  if  I  may  turn  to  it— at 
the  State  Department's  own  criteria  for 
what  constitutes  a  treaty — and  I  have 
them  before  me — one  would  have  to  con- 
clude that  the  nature  and  the  serious- 
ness of  these  matters  that  are  being 
brought  before  Congress,  that  are  being 
given  to  Congress  to  look  at — not  to  pass 
on — the  so-called  memorandums  of 
agreements,  do  indeed  meet  the  State 
Department's  own  criteria  as  a  treaty. 
Let  me  read  this  first  criterion  to  dis- 
ting\iish  between  an  executive  agreement 
and  a  treaty.  This  comes  from  Foreign 
Affairs  manual,  S.  721.3,  dated  October 
25, 1974. 

The  extent  to  which  the  agreement  Involves 
commitments  or  risks  affecting  the  Nation 
u  a  whole. 

The  seriousness.  In  other  words,  of  the 
commitment. 


This  body,  in  the  last  several  years — 
certainly  the  last  2  or  3  years— has  taken 
the  theoretical  position,  as  the  Commit- 
tee on  Foreign  Relations  has,  over  and 
over  again,  that  we  have  too  many  ex- 
ecutive agreements,  that  we  ought  to  in- 
sist that  when  legal  commitments,  bind- 
ing commitments  of  the  United  States, 
are  made,  they  ought  to  be  sent  up  here 
as  treaties.  I  think  the  major  single  cri- 
terion is  the  seriousness  of  the  nature  of 
that  commitment. 

What,  in  fact,  has  happened?  We  have 
found,  year  after  year,  that  the  Senate 
allows  the  President  of  the  United 
States — not  just  this  President,  but 
Presidents  back  for  some  time— to  take 
the  most  serious  matters  in  terms  of 
commitments  and  write  them  as  execu- 
tive agreements  and  send  up  to  us  treaties 
that  are  of  much,  much  less  significance. 
Let  me  quote  some  of  those  that  have, 
in  the  last  few  months  or  years,  come  up. 
I  am  speaking  here  from  the  executive 
calendar  of  the  94th  Congress,  dated 
September  30,  1975.  Here  are  the  treaties 
that  this  body  is  allowed  to  advise  and 
consent  on.  I  am  not  saying  they  are  in- 
appropriate, but  compare  them  to  this 
agreement  that  is  before  us  today,  the 
associated  agreements  in  the  so-called 
memoranda  of  agreement  with  Israel  and 
Egypt.  Here  are  the  things  that  we  are 
asked  to  talk  about.  Here  are  the  things 
in  which  the  Senate  is  being  asked  to  ad- 
vise and  consent. 

June  15,  1972,  International  Conven- 
tion on  Tonnage  Measurement  of  Ships, 
signed  for  the  United  States  at  London, 
June  23, 1969. 

Customs  Convraition  on  Containers, 
1972;  International  Convention  for  Safe 
Containers,  both  signed  at  Geneva  on 
September  5, 1972. 

Again,  more  recently,  just  to  take  a  look 
at  three  of  the  last  five  that  the  Senate 
has  been  asked  to  ratify: 

Protocol  for  the  Continuation  In  Force 
of  the  International  Coffee  Agreement  of 
1968  as  extended,  adopted  September  26, 
1974. 

Again,  partial  revision  of  the  Radio 
Regulations,  with  the  final  protocol 
signed  at  Geneva  June  8,  1974. 

The  very  last  one  that  this  distin- 
guished body  considered :  Agreement  be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Federated  Republic  of  Brazil  con- 
cerning shrimp,  signed  at  Brasilia,  March 
14,  1975.  That  is  the  kind  of  agreement 
that  this  body  is  asked  to  pass  on  to  ad- 
vise and  consent.  But  agreements  which, 
in  my  judgment,  could  go  so  far  as  to 
involve  the  Armed  Forces  of  the  United 
States  do  not  qualify  as  treaties.  Those 
are  not  treaties. 

I  happen  to  disagree  with  the  Idea 
that  it  is  up  to  the  President  to  decide 
which  of  these  are  to  come  before  this 
body  as  treaties  and  which  as  Executive 
Eigreements.  I  think  this  body  has  to 
make  that  decision  for  itself.  The  Presi- 
dent has  the  choice  as  to  what  he  wants 
to  send  up,  but  we  have  the  choice  as  to 
what  we  want  to  accept. 

I  cannot,  for  the  life  of  me,  imder- 
stand  why  the  commitments  that  are 
contained  here,  which  the  State  Depart  • 


ment  has  identified  as  legally  binding 
commitments  on  the  United  States  In 
six  of  the  several  cases,  should  not  be 
determined  to  be,  would  not  fit  under 
the  criteria  of,  a  treaty. 

I  frankly  have  heard  very  few  people 
in  this  body  or  in  the  Foreign  Relations 
Committee  make  the  case  that  somehow 
these  are  not  of  a  significant  nature  or 
not  of  a  nature,  in  light  of  other  criteria, 
that  the  Senate  indeed  should  not  ad- 
vise and  consent  on  them. 

Senator  Sam  Ervin,  who  did  a  con- 
siderable amount  of  study  on  this  subject 
of  executive  agreements  said  treaties, 
points  out  in  hearings  he  held  last  year 
the  trends  that  have  taken  place,  that 
the  Senate  indeed  has  allowed  to  take 
place,  with  regard  to  treaties  and  Execu- 
tive agreements. 

If  I  may  quote  from  the  T3S.  Govern- 
ment Printing  Office  document  on  Hear- 
ings Before  the  Subcommittee  on  Separa- 
tion of  Powers  of  the  Committee  on  the 
Judiciary,  U.S.  Senate,  92d  Congress,  he 
makes  the  following  points: 

■nie  trend  toward  using  executive  agT«e- 
ments  rather  than  treaties  has  accelerated 
in  recent  years.  In  1930  the  United  SUtes 
concluded  2S  treaties  and  only  nine  execu- 
tive agreements.  In  1968,  however,  the  United 
States  concluded  16  treaties  and  266  execu- 
tive agreements.  But  by  January  1  of  1972, 
947  treaties  and  4,369  executive  agreements 
were  In  force  for  the  United  States. 

That  is  the  trend,  and  we  see  the  na- 
ture of  the  treaties  that  are  being  sent 
up  before  this  body  to  consider,  and  yet 
theoretically  we  say  over  and  over  again 
we  ought  not  to  allow  it  to  happen;  we 
ought  to  insist  that  significant  agree- 
ments get  the  advice  and  consent  of  the 
Senate. 

Here  is  just  one  more  example,  just  one 
more  excellent  example.  We  are  com- 
mitthig  ourselves  to  legally  binding  com- 
mitments, in  the  opinion  of  the  Secretary 
or  State  or  his  legal  adviser  In  a  memo- 
randum which  the  people  of  this  country 
are  not  even  allowed  to  see,  and  yet  we 
say,  no,  let  them  go  through.  They  really 
are  only  executive  agreements. 

Now,  what  Is  an  executive  agreement 
in  relation  to  a  treaty  in  terms  of  how 
binding  It  Is?  In  my  judgment  it  is  just 
as  binding  in  international  law  as  a 
treaty. 

I  would  like  to  cite  some  evidence  of 
that.  In  other  words,  the  case  that  I 
would  like  to  present  to  the  Senate  is 
that  in  international  law  executive  agree- 
ments have  the  same  standing  as  treaties, 
and  when  we  pass  this  particular  meas- 
ure with  respect  to  the  200  technicians, 
the  measure  that  is  before  us,  the  joint 
resolution  on  200  technicians,  that  will 
trigger  the  signing  of  these  agreements 
which  will  have  all  the  force  in  interna- 
tional law  of  a  treaty.  Now,  that  Is  what 
we  really  are  talking  about  here.  Let  no 
one  be  mistaken  about  the  fact  that  it 
will  trigger  the  signing.  These  two  docu- 
ments, the  joint  resolution  before  us  and 
the  secret  memorandum  of  agreement, 
are  inextricably  tied. 

Let  me  read  the  legal  adviser's  opinion 
on  this,  Monroe  Leigh,  Secretary  Kis- 
singer's legal  adviser.  Here  is  what  he 
says: 
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You  know,  these  two  documents  were  Ini- 
tialed In  Israel  on  September  1. 

Speaking  of  the  memorandum  of 
agreement — 

It  was  understood  on  both  sides  that  the 
memorandum  of  agreement  would  not  come 
Into  force  until  signed  by  representatives  of 
the  two  governments,  and  that  no  such  sign- 
ing would  take  place  until  the  Congress  acted 
on  the  proposal. 

When  we  act  on  this  proposal,  the  Sec- 
retary of  State,  on  behalf  of  our  Govern- 
ment, will  sign  them  and,  in  my  judg- 
ment, they  will  have  all  the  force  of  a 
treaty  on  which  this  body  has  not  been 
given  the  right  to  advise  and  consent. 

Now,  why  do  I  say  that  they  would 
have  all  the  force  in  international  law 
of  a  treaty?  In  my  judgment,  the  State 
Department  itself  recognized  that  each 
is  equally  binding  and  obligatory.  In  a 
letter  to  Secretary  of  Defense  Johnson 
on  January  17,  1950,  Under  Secretary  of 
State  Webb  stated  as  follows: 

In  International  law,  treaties  and  execu- 
tive agreements  both  constitute  equally 
binding  obligations  on  the  nation. 

It  could  not  be  much  clearer. 

This  Is  from  the  Digest  of  Interna- 
tional Law.  All  available  evidence,  Mr. 
President,  Indicates  that  the  conclusion 
of  the  Department  of  State  is  beyond 
challenge.  The  1969  Vienna  Convention 
on  the  Law  of  Treaties  d^nes  the  term 
"treaty"  to  include  executive  agreements, 
and  makes  no  distinction  between  the 
two.  Let  me  quote: 

Treaties  mean  an  International  agreement 
concluded  between  states  In  written  form  and 
governed  by  International  law  whether  they 
are  embodied  In  a  single  Instrument  or  In 
2  or  more  related  instruments  and  whatever 
Its  particular  designation. 

Continuing  to  quote: 

The  provisions  of  paragraph  1  regarding  the 
use  of  terms  in  the  present  convention  are 
without  prejudice  to  the  use  of  those  terms 
or  to  the  meaning  which  may  be  given  to 
them  in  the  Internal  law  of  any  State. 

Now.  the  International  Law  Commis- 
sion commented  on  this  definition  of  a 
treaty  as  follows.  Here  Is  the  third  au- 
thority: 

The  juridical  differences.  Insofar  as  they 
really  exist  at  all,  between  formal  treaties 
and  treaties  in  simplified  form,  lie  almost 
exclusively  in  the  method  of  conclusion  and 
entry  Into  force.  The  law  relating  to  such 
matters  as  validity,  operation  and  effect, 
execution  and  enforcement,  interpretation 
and  termination  applies  to  all  classes  of  in- 
ternational agreements.  The  use  of  the  term 
"treaty"  as  a  generic  term  embraces  aU  kinds 
of  internatloual  agreements  in  written  form 
and  is  accepted  by  the  majority  of  jurists. 

This  is  from  the  Yearbook  of  Inter- 
national Law  Commissions.  One  could  go 
on  and  on. 

In  the  Harvard  Review  on  Interna- 
tional Law  It  concluded  as  follows: 

The  distinction  between  the  so-called  ex- 
ecutive agreements  and  treaties  is  purely  a 
constitutional  one  and  has  no  international 
Significance. 

I  have  to  conclude  from  that,  Mr. 
President,  It  Is  the  opinion  of  all  of  the 
authorities  I  have  cited  plus,  I  believe, 
virtually  every  public  witness  who  came 


before  our  committee,  that  these  should 
be  sent  up  as  a  treaty.  We  may  or  may 
not  want  to  accept  them,  but  the  Senate 
ought  to  Insist,  it  seems  to  me,  that  they 
have  the  advice  and  consent  of  the  Sen- 
ate, that  they  be  considered.  As  It  Is 
now,  we  have  no  consideration  at  all  over 
these  legally  binding  commitments  that 
are  going  to  go  into  force  as  soon  as  we 
pass.  Congress  passes,  on  these  200  tech- 
nicians. 

Mr.  President,  I  yield  btick  my  time. 

Mr.  ABOUREZK.  I  want  to  thank  the 
Senator  from  Iowa  for  that  very  erudite 
exposition  on  the  law  and  the  facts  on 
this  question  of  treaties. 

Mr.  President,  the  State  Department, 
as  the  Senator  from  Iowa  said,  has  time 
and  again  defined  treaties  to  encompass 
what  we  are  considering  here  today. 

I  want  to  read  a  quotation  from  the 
Assistant  Secretary  of  State  in  1939  that 
is  quoted  in  the  Columbia  Law  Review, 
volume  59,  page  751 : 

International  agreements  involving  poUti- 
cal  Issues  or  changes  of  national  policy  and 
those  involving  international  arrangements 
of  a  permanent  character  usually  take  the 
form  of  treaties.  But  international  agree- 
ments embodying  adjustments  of  detail  car- 
rying out  well-established  national  policies 
and  traditions  said  those  involving  arrange- 
ments of  a  more  or  less  temporary  nature 
usually  take  the  form  of  executive  agree- 
ments. 

Time  and  again,  the  State  Department 
has  identified  an  agreement  such  as  we 
are  considering  here  today  and  the  at- 
tendant agreements  that  were  kept  se- 
cret from  the  public  so  long  as  state- 
ments which  would  constitute  a  treaty. 

I  agree  that  I  do  not  believe  the  Presi- 
dent or  the  Secretary  of  State  ought  to 
be  allowed  to  define  on  their  own  terms 
what  a  treaty  is  or  what  an  Executive 
agreement  is.  I  believe  that  should  be  up 
to  the  Senate  and  not  to  the  Executive. 

I  reserve  the  remainder  of  my  time. 

Mr.  President,  I  would  like  to  say  one 
thing,  I  would  like  to  get  the  yeas  and 
nays  on  this  motion. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  were  ordered  last  night. 

Mr.  ABOUREZK.  Pardon? 

The  PRESIDING  OFFICER.  They  were 
ordered  last  night. 

Mr.  ABOUREZK.  That  is  right,  we  did, 
and  I  am  ready. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.  President,  I  know  of 
no  reason  why  the  time  cannot  be  yielded 
back  on  this,  it  is  fine,  we  sigreed  that 
by  2  o'clock  we  would  be  protected,  and 
we  will  be  now. 

May  I  ask  how  long  the  vote  will  take, 
what  Is  the  time  limit? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  CASE.  I  yield  back  the  time  on 
our  side. 

Mr.  ABOUREZK.  Under  the  order,  I 
am  entitled  to  use  the  remainder  of  my 
time  on  other  amendments.  Is  that  not 
correct? 

The  PRESIDING  OFFICER.  Not  the 
remainder  of  time  on  this  motion,  but 
the  Senator  has  206  minutes  remaining 
under  the  order. 


Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time  on  this  motion,  i 
am  ready  for  a  vote. 

Mr.  CASE.  Is  this  up  or  down,  or 
tabling? 

The  PRESIDING  OFFICER.  Up  or 
down. 

Mr.  CASE.  It  is  the  Senator's  motion 
to  recommit? 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  re- 
commit of  the  Senator  from  South 
Dakota.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Hawaii  (Mr. 
iNOtJYE),  the  Senator  from  Wyoming 
(Mr.  McGee),  and  the  Senator  from 
Alabama  (Mr.  Sparkman),  are  neces- 
sarily absent. 

I  also  aimounce  that  the  Senator  from 
Michigan  (Mr.  Hart)  ,  is  absent  because 
of  illness. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  would  vote  "nay." 

The  result  was  announced — yeas  9, 
nays  85,  as  follows : 

(Rt^lcallVote  No.  438  Leg.] 
YEAS— 9 


Abourezk 

Helms 

Scott, 

Biden 

HoUlngs 

WUllam  L 

Curtis 

McClure 

Stevenson 

Durkln 

NAYS— 86 

Allen 

Ooldwater 

Moss 

Baker 

Oravel 

Miiskle 

Bartlett 

Griffin 

Nelson 

Beall 

Hansen 

Niinn 

Bellmon 

Hart,  Gary  W. 

Pack  wood 

Bentsen 

Hartke 

Pastore 

Brock 

Haskell 

Pearson 

Brooke 

Hatfield 

P«U 

Buckley 

Hathaway 

Percy 

Bumpers 

Hruska 

Proxmlre 

Burdlck 

Huddleston 

Randolph 

Byrd, 

Humphrey 

Rlbicoff 

Harry  P. 

Jr.    Jackson 

Roth 

Byrd,  Robert  C.  Javits 

ScbweUcer 

Case 

Johnston 

Scott,  Hugh 

ChUes 

Kennedy 

Stafford 

Church 

Laxalt 

Stennls 

Clark 

Leahy 

Stevens 

Cranston 

Long 

Stone 

Cvilver 

Magnuson 

Symington 

Dole 

Mansfield 

Taft 

Domenlcl 

Matblas 

Talmadge 

Eagleton 

McClelian 

Thurmond 

Eastland 

McGovem 

Tower 

Fannm 

Mclntyre 

Timney 

Fong 

UetrttM 

Welcker 

FOrd 

Mondale 

WUliams 

Oam 

Montoya 

Young 

Olenn 

Morgan 

NOT  VOTINO— 6 

Bayh 

Hart.  PhUlp  A. 

McOee 

Cannon 

Inouye 

Sparkman 

So  the  motion  to  recommit  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

PBIVII.EGX    OP   THZ   PLOOK 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Iowa  yield  for  a  unani- 
mous-consent request? 

Mr.  CLARK.  I  yield  to  the  Senator 
from  Massachusetts,  and  then  to  the 
Senator  frc«n  West  Virginia. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  Mr.  Ginsburg,  a  member  of  the 
staff,  be  accorded  the  privilege  of  the  floor 
during  the  consideration  of  this  matter. 
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The  PRESIDING  OFFICER  (Mr. 
Helus).  Without  objectlcm.  It  is  so  or- 
dered. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  West  Virginia. 


SENATOR  PROXMIRE   BREAKS   HIS 
RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  senior  Senator  from 
Wisconsin  (Mr.  Proxicire)  has  just  cast 
his  4,000th  consecutive  vote.  He  had  pre- 
viously held  the  record  of  3,000  consecu- 
tive votes.  He  had  held  the  record  of  3,001 
consecutive  votes.  He  had  held  the  record 
of  3,002  consecutive  votes.  He  had  held 
the  record  of  3,050  consecutive  votes.  He 
had  held  the  record  of  3,500  consecutive 
votes.  He  had  held  the  record  of  3,999 
consecutive  votes;  and  today  he  again 
broke  his  own  record.  On  the  rollcall  just 
finished,  in  fact,  he  hjus  broken  all  of  his 
previous  records  by  casting  his  4,000th 
consecutive  rollcall  vote.  He  has  answered 
more  consecutive  rollcall  votes  than  has 
any  other  Senator  in  the  history  of  this 
body. 

Mr.  President,  I  think  this  meticulous 
attention  to  his  duties  Indicates  the  sensi- 
tivity of  conscience,  the  independence  of 
mind,  and  the  supreme  dedication  to  his 
constituents  that  Senator  Proxmire  has 
always  demonstrated  to  all  of  us.  I  per- 
sonally congratulate  him,  and  I  feel  that 
it  is  a  great  credit  to  the  Senate  that  a 
Member  would  cast  so  many  consecutive 
rollcall  votes  without  an  absence.  I  would 
certainly  hope,  and  I  daresay  there  is  a 
pretty  good  chance,  that  this  record  will 
never  be  equsded,  certainly  not  In  the 
lifetime  of  any  of  us  here,  and  possibly 
not  in  this  century. 

I  salute  the  distinguished  Senator  from 
Wisconsin  (Mr.  Proxmire)  in  absentia, 
he  not  being  at  his  desk.  [Laughter.] 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  sield? 

Mr.  ROBERT  C.  BYRD.  ITie  Senator 
from  Iowa  has  the  floor. 

Mr.  PERCY.  Would  it  be  possible  for 
the  Senator  to  yield  for  half  a  second, 
for  a  commentary? 

Mr.  CLARK.  I  yield. 

Mr.  PERCY.  I  would  like  to  register 
my  objection  to  the  record  attained  by 
our  distinguished  colleague  from  Wiscon- 
sin (Mr.  Proxmire)  .  It  is  bad  enough  to 
have  had  him  make  me  feel  like  a  slug- 
gard, as  I  pass  him  every  day  as  he  is 
running  to  the  Senate  and  I  am  driving 
by  in  my  automobile;  but  to  have  him 
also  outdistance  the  rest  of  us  on  con- 
secutive rollcall  votes,  and  by  such  a  dis- 
tance, is  Insufferable.  I  think  he  ought 
to  take  thit  into  account  as  he  goes 
for  number  5,000. 

Mr.  ROBERT  C.  BYRD.  Perhaps  the 
Senator  from  Wisconsin  will  consider  the 
Senator's  objection. 


8INAI  EARLY  WARNING  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution — Sen- 
ate Joint  Resolution  138 — to  implement 
the  United  States  proposal  for  the  early- 
warning  system  in  Sinai. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  California. 


PKIYILKOX    or   THK    FLOOB 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Chris  Cohagen, 
a  member  of  my  staff,  may  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  Andy  Loewl,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HASKELL.  Mr.  President,  I  ask 
imanimous  consent  that  John  Cevette  be 
accorded  the  privilege  of  the  floor  during 
the  consideration  of  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  Wes  Barthelmes  and 
Miss  Dale  Lewis  of  my  staff  be  granted 
floor  privileges  during  the  consideration 
of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  £is  follows: 

The  Senator  from  Iowa  (Mr.  Clark),  for 
himself  and  others,  proposes  an  amendment 
as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

Sec.  6.  (a)  For  the  purposes  of  Rule  XXXVI 
of  the  Standing  Rules  of  the  Senate,  It  Is  the 
sense  of  the  Senate  that  leave  of  the  Senate 
Is  granted  that  the  "Legal  Memorandum" 
transmitted  in  connection  with  the  letter  of 
October  6,  1976,  of  Monroe  Leigh.  Legal  Ad- 
viser, Department  of  State,  to  Honorable 
John  J.  Sparkman  shaU  no  longer  be  con- 
sidered confidential. 

(b)  The  provisions  of  this  section  may  not 
be  construed  as  indicating  agreement  or  dis- 
agreement on  the  part  of  the  Senate  or  any 
Member  thereof  with  respect  to  anything 
contained  in  such  Memorandum. 

Mr.  CLARK.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CLARK.  With  regard  to  the  time, 
it  is  my  understanding  that  I  have  60 
minutes,  and  that  Senators  Humphrey 
and  Case  have  30  minutes.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding,  but  let  me 
check  to  be  sure. 

That  is  correct. 

Mr.  BIDEN.  A  parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  It  is  my  imderstanding 
that  according  to  the  unanimous-consent 
agreement,  the  Senator  from  Colorado 
(Mr.  Haskell)  and  I  would  each  be  al- 
lotted an  hoiu*  on  this  amendment  also. 
We  had  indicated  that  there  would  be 
three  amendments  we  would  be  calling 


up,  which  we  would  attempt  to  merge. 
This  is  one  of  the  amendments  that  has 
been  merged.  I  do  not  intend  to  take 
ansrwhere  near  a  full  hour,  but  I  want 
a  clarification  as  to  whether  that  is  the 
understanding  of  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  the  Senator  from  Dela- 
ware, indeed,  has  an  hour,  but  there  Is 
no  provision  for  the  Senator  from  Colo- 
rado. 

Mr.  HASKELL.  Mr.  President,  I  had 
imderstood  the  unanimous-consent 
agreement  of  yesterday  evening  provided 
the  Senator  from  Colorado  an  hour  to 
be  used  on  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HASKELL.  Well,  that  amendment 
has  been  merged  with  the  amendment  of 
the  Senator  from  Delaware  and  the  Sen- 
ator from  Iowa. 

The  PRESIDING  OFFICER.  In  that 
event,  the  Senator  has  the  time. 

Mr.  CLARK.  Mr.  President,  this 
amendment,  introduced  by  Senators 
Biden,  Haskell.  Stevenson,  and  myself, 
would  do  one  thing,  and  one  thing  only: 
Make  available  to  our  colleagues  and 
our  constituents  a  State  Department 
legal  memorandum  stating  the  adminis- 
tration's view  as  to  which  of  the  provi- 
sions of  the  memorandum  of  agreement 
associated  with  the  Sinai  Accord  repre- 
sent legsilly  binding  commitments  on 
the  United  States. 

The  memorandum  is  now  classified  as 
secret. 

Mr.  President,  the  question  before  us 
is  really  much  larger  than  the  Middle 
Eastern  agreement.  The  question  is. 
What  is  the  role  of  Congress  and  the 
people  in  the  conduct  of  American  for- 
eign policy? 

In  speaking  to  the  press  on  Septem- 
ber 4,  Secretary  of  State  Henry  Kissin- 
ger declared: 

The  American  people  wiU  know  aU  we 
are  committed  to. 

He  stated  as  a  fact,  at  a  press  confer- 
ence on  September  4,  that  the  American 
people  will  know  all  that  we  are  com- 
mitted to. 

Mr.  President,  unfortunately  the  ad- 
ministration has  done  absolutely  noth- 
ing to  date  to  fulfill  that  pledge.  If  It 
were  not  for  two  facts,  the  American 
people  would  still  know  absolutely  noth- 
ing about  what  Is  In  those  agreements. 

First,  obviously,  a  newspaper  was  able 
to  obtain  copies,  and  printed  them.  That 
is  how  the  American  people  learned  of 
these  commitments. 

Second,  last  Friday,  1  week  ago  to- 
day, the  Committee  on  Foreign  Relations 
moved  to  declassify  these  documents.  If 
it  had  not  been  for  those  two  actions, 
the  American  people  would  be  totally  in 
the  dark  as  to  what  is  involved  in  these 
agreements.  The  Secretary  of  State  has 
still  not  fulfilled  his  pledge  that  the 
American  people  will  know  all  that  we 
are  committed  to. 

The  problem  is  that  although,  through 
a  leak  and  through  the  action  of  the  For- 
eign Relations  Committee,  the  basic 
agreements  have  become  known  to  the 
American  people,  the  fact  is  that  the 
memorsmdum,  the  so-called  Leigh  mem- 
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orandiim,  which  describes  the  specific 
paragraphs  which  the  State  Department 
feels  are  legally  binding  on  this  Nation, 
Is  still  not  public.  It  is  classified  as  se- 
cret. 

So,  Mr.  President,  the  only  real  ques- 
tion before  us  with  regard  to  this  amend- 
ment is  whether  or  not  we  believe  that 
the  American  people,  who  are  going  to  be 
legally  bound  by  these  commitments, 
ought  to  know  what  they  are.  It  is  as 
simple  as  that. 

Should  the  American  people  be  told 
what  the  State  Department  believes  to  be 
legally  binding  commitments  on  this 
country,  not  only  on  tliis  administration, 
because  there  is  no  time  limit  whatso- 
ever in  this  legislation? 

Prom  time  to  time,  the  question  lias 
been  raised  as  to  whether  there  ought  to 
be  a  time  limit,  but  no  amendment  has 
been  so  offered.  If  it  is  passed  sis  it  is, 
there  are  commitments  without  limit 
in  terms  of  time. 

So,  simply  put.  this  vote  is  to  ask  Mem- 
bers of  the  Senate  whether  they  feel 
their  constituents  have  a  right  to  know 
what  the  State  Department  interprets  to 
be  legally  binding  commitments  on  the 
United  States.  So  that  is  what  this  vote 
is  all  about. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  on  my  own 
time,  I  associate  myself  with  the  re- 
marks made  by  the  Senator  from  Iowa 
(Mr.  Clark),  and  I  add  a  few  other 
comments. 

In  an  attempt  to  reassure  us  in  com- 
mittee over  the  past  several  weeks,  the 
Secretary  of  State  and/or  one  of  his 
designees  have  time  and  again  in  execu- 
tive session  explained  to  us  that  certain 
provisions  either  contained  in  the  Mem- 
oranda of  Agreements,  that  we  have  all 
come  to  know  about  by  now,  do  not  mean 
quite  what  they  say,  or  they.  In  fact, 
may  not  be  as  binding  as  they  appear, 
and  there  was  really  no  intention  for 
them  to  have  the  effect  that  Is  ascribed 
to  them  by  some  members  of  the  press 
amd  some  of  our  colleagues. 

I  found  myself  in  the  dubious  position, 
having  been  for  the  2  V^  years  I  have  been 
here  in  the  United  States  a  strong  sup- 
porter of  the  State  of  Israel,  of  voting  as 
the  only  Member  of  the  Committee  on 
Foreign  Relations,  along  with  Senator 
BCanstuld,  against  reporttng  out  a  res- 
olution which  I  do  not  have  that  much 
objection  to  in  substance. 

What  I  do  object  to  is  the  fact  that 
the  assurances  given  to  us  by  the  State 
Department — which  I  might  add,  par- 
enthetically, would  I  think  reassure  the 
American  people,  and  make  them  less 
apprehensive  if  they  knew  what  the 
State  Department  was,  in  fact,  binding 
us  to— are  less  broad  than  they  have 
been  alleged  to  be.  Without  us  telling  the 
American  people  and  our  colleagues 
what  in  fact  this  administration  says 
it  is  bound  to  do,  what  we  are  about  to 
do  is  to  approve  the  technicians'  resolu- 
tion tied  to  a  lot  of  hollow  assurances 
that  breakdown  in  terms  of  semantic 
arguments  at  a  future  date  as  to  whether 


or  not  the  Secretary  of  State  really 
meant  thus  and  so.  He  told  us  in  closed 
session  whether  or  not  the  President 
really  did  not  mean  that  he,  as  Presi- 
dent, could,  under  certain  circumstances, 
take  such  and  such  an  action  based  on 
those  agreements.  Do  we  really  know 
whether  or  not  the  Secretary  of  State 
was  correct  when  he  said  such  and  such 
a  provision  is  not  legally  binding  upon 
the  United  States  of  America? 

In  the  absence  of  this  memorandum, 
which  is  a  legal  interpretation  by  the 
State  Department  of  its  own  documents, 
it  seems  to  me,  as  reasonable  men,  we 
must  assume  that  every  single  solitary 
paragraph,  sentence,  and  word  in  the 
memorandum  of  agreement  between  Is- 
rael and  the  United  States  and  between 
Egypt  and  the  United  States  is,  in  fact, 
legally  binding.  If  we  recall  the  scenario 
that  we  have  gone  through,  the  admin- 
istration says,  once  Congress  reports  this 
resolution  as  to  these  200  technicians, 
we  are  going  to  sign  all  the  memoranda 
of  agreement  involved.  Once  we  sign 
those  memoranda  they  automatically  be- 
come executive  agreements.  Our  position 
is  that  executive  agreements  have  a  bind- 
ing force  of  a  treaty  in  international  law, 
and  they  bind  the  U.S.  Government  do- 
mestically to  that  nation. 

Then  the  State  Department  memo  goes 
on  to  say,  "But  not  everything  is  legally 
binding."  Yet,  unless  the  memo  is  dis- 
closed, assuring  us  what  is  binding  and 
not  binding  that,  in  part,  I  feel  is  the 
reason  why  many  of  my  colleagues  on 
the  Committee  on  Foreign  Relations  were 
not  willing  to  vote  this  out.  Unless  they 
are  willing  to  go  on  the  public  record 
before  the  American  people  and  tell  us 
the  degree  to  which  they  feel  these  things 
are  binding,  how  are  we  to  be  able  to 
hold  them  to  that,  if  in  fact  at  a  later 
date  this  administration  or  the  next  ad- 
ministration decides  to  put  a  much 
broader  interpretation  on  what  everyone, 
I  submit,  must  agree  is  at  least  an  am- 
biguous document.  That  is  the  Memo- 
randum of  Accords  between  Israel  and 
the  United  States. 

Secretary  Ball,  testifying  before  the 
Committee  on  Foreign  Relations,  spoke 
to  the  question  of  ambiguity  in  this  spe- 
cific memo  time  and  again.  He  said  he 
thought  It  was  an  extremely  bad  practice 
in  international  affairs  to  leave  things 
in  such  an  ambiguous  state. 

The  retort  by  some  on  the  committee, 
and  in  closed  session  by  the  Secretary 
of  State,  was  that  ambiguity  is  a  neces- 
sary diplomatic  tool. 

TTiat  is  aU  wonderful.  It  is  a  necessary 
diplomatic  tool.  That  would  be  fine  if  it 
only  spoke  to  this  administration  for 
tomorrow  or  the  next  day.  But  everyone 
agrees,  including  the  distingxiished  man- 
ager of  the  bill,  that  once  these  people 
have  an  accord  go  Into  effect,  which  will 
happen  when  we  vote  this  out,  that  at 
least  future  Presidents  are  bound  by 
what  we  are  allowing  to  go  out  of  this 
Chamber  and  take  the  full  force  and 
effect  of  an  effective  agreement  tomor- 
row, the  next  day,  or  whenever  we  report 
it  out. 

Again,  how  can  we  Justify  not  letting 
the  American  people  know  what  our 
President's  Interpretation  of  ambiguous 


agreements  is?  How  can  we  Justify  keep- 
ing that  Interpretation  secret  and  then 
turn  around  and  say  to  the  American 
public  but  accept  it  and  accept  our  good 
faith,  that  they  really  do  not  mean  very 
much,  that  we  really  are  not  committing 
to  send  American  troops,  that  we  really 
are  not  selling  in  advance  our  vote  on 
the  Security  Council,  that  we  really  are 
not  guaranteeing  passage  in  the  Straits 
of  Gibraltar  and  the  Suez  Canal,  and  use 
of  military  force  if  need  be? 

I  believe  the  Ford  administration  when 
it  says  it  does  not  mean  all  of  that.  But 
I  happen  to  be  a  little  bit  more  skeptical. 

Someone  said  a  little  earlier  that  we 
have  to  accept  someone's  word.  When 
the  United  States  of  America,  all  its 
power,  and  all  its  dollars  are  potentially 
on  the  line,  I  am  reluctant  to  accept  any- 
one's word  under  any  circimistances 
other  than  those  which  are  tightly 
drawn,  as  a  matter  of  law,  or  as  a  matter 
of  treaty  so  that  reasonable  men  at  a 
future  date  caimot  go  back  and  say,  "But 
we  really  meant  thus-and-so." 

I  dislike  standing  here  having  to  refer 
to  these  agreements  in  terms  of  thus- 
and-so,  this-and-that,  if  we  do.  if  we  do 
not,  instead  of  being  able  to  specifically 
cite  what  we  have  agreed  to. 

Evidence  of  the  fact  that  this  should 
all  be  public  is  borne  out  by  the  fact  that 
in  debate,  I  cannot  even  say  to  my  col- 
leagues that  paragraph  10  means  blank, 
paragraph  8  means  such  and  such :  Here 
we  are  with  open  covenants,  openly  ar- 
rived at  in  this  great  deliberative  body, 
and  I  say  that  the  ladies  and  gentlemen 
of  the  press  should  write  to  all  our  con- 
stituents and  tell  them  that  they  now 
know  it  all,  they  in  fact  are  fully  in- 
formed, and  we  have  nothing  really  to 
worry  about. 

If  I  can  digress  for  a  moment,  do  Sen- 
ators recall  the  last  year  and  a  half  of 
adventure  at  the  executive  level?  A  year 
and  a  half  ago,  when  we  made  a  change 
in  the  guard  of  the  Presidency,  we  all 
stood  and  said : 

This  proves  we  are  a  Nation  of  laws  and 
not  of  men.  We,  in  fact,  are  a  nation  that 
abides  by  laws,  not  having  to  rely  on  the 
good  faith  of  whomever  happens  to  sit  in 
that  executive  branch. 

I  submit  to  the  Senate  that  if  in  fact 
we  keep  this  memorandum  classified,  if 
in  fact  we  vote  out  the  technicians'  res- 
olution without  spelling  out  the  ensuing 
conunitments,  we  will  have  taken  one 
more  step  to  confirm  that  we  are  not  a 
Nation  of  laws,  and  that  we  continue  to 
rely  upon  the  good  faith  of  whomever 
holds  the  OfiQce  of  the  Presidency  to  do 
what  is  in  the  best  interests  of  America. 

I  am  sure  there  will  be  some  who  will 
say  that  all  they  are  really  interested  in 
Is  the  safety  and  security  of  America  and 
that  those  who  insist  on  debate  and  rev- 
elation will  Jeopardize  peace  in  the  Mid- 
dle East.  As  someone  said  yesterday,  "I 
love  America  more  than  I  love  both  po- 
litical parties."  That  is  a  bunch  of  clap- 
trap. 

All  I  am  asking  tat,  and  all  the  Senator 
from  Iowa  is  asking  for,  is  just  to  put  it 
on  the  table.  Quite  frankly,  if  it  were  put 
on  the  table,  I  could  vote  for  this.  I  think 
the  extent  of  what  the  administration  in 
its  secret  memorandmn  interprets  as  be- 
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ing  legally  binding  and  not  legally  bind- 
ing is  a  reassurance.  But  I  am  not  going 
to  count  on  the  good  faith  of  the  next 
President  to  abide  by  a  noncommitting 
interpretation  of  the  past  administra- 
tion. 

I  do  not  want  to  be  in  the  position,  in 
this  CSiamber,  in  1977,  when  we  have  a 
Democratic  President  in  the  White 
House  who  favors  a  point  of  view  differ- 
ent from  that  of  the  Republican  Presi- 
dent and  who  is  more  adventurous  than 
this  President,  to  say:  "You  know,  what 
we  really  agreed  to  in  paragraph  10,  Sen- 
ator Clark,  was  that  it  was  a  treaty,  a 
mutual  defense  pact.  Therefore,  we  are 
obliged,  under  paragraph  10,  to  take  such 
action." 

As  to  the  counterargiunent,  I  always 
like  to  give  the  other  fellow's  argument 
because  I  can  slant  it  as  much  as  I  wish. 
The  argiunent  given  bsuik  to  us  as  to  why 
this  could  not  be  released  was  a  very 
interesting  and  intriguing  one.  Dr.  Kis- 
singer testified  in  response  to  a  question 
by  me  and  others  as  to  why  we  could 
not  declassify  the  legal  memorandums — 
even  though,  by  the  way,  we  had  de- 
classified the  things  to  which  it  refers. 
I  am  paraphrasing.  He  said: 

You  can  understand,  Senator,  that  we  stUl 
have  the  four  documents  referred  to,  which 
are  classified.  Therefore,  when  we  give  you 
an  Interpretation  of  what  we  still  consider 
to  be  classified,  we  of  necessity  have  to  clas- 
sify it. 

I  said: 

Walt  a  minute.  We  declassified  it.  The 
American  public  has  seen  it,  even  though 
we  have  not  debated  the  particulars  of  it. 
The  American  public  has  seen  it.  I  am  at  a 
loss  to  understand  why  you  cannot  declassify 
your  interpretation  of  what  declassified  doc- 
uments mean. 

Well,  what  that  might  do,  it  was  told 
to  me  and  others,  is  that  it  might  give 
S  greater  binding  effect  to  what  we  in- 
tended than  the  administration  wants  to 
give.  Again,  the  administration,  in  closed 
hearings,  time  and  again — and  I  hope 
my  colleagues  wUl  correct  me  if  I  am 
wrong — leaned  In  the  direction  of  trying 
to  convince  us  that  this  had  a  signifi- 
cantly less  binding  effect  than  It  might 
even  appear,  but  we  did  not  want  to  tell 
people  that,  because  if  we  told  people 
that,  perhaps  the  parties  in  the  Middle 
East  would  not  think  we  are  such  good 
guys. 

So  what  we  are  going  to  do  in  the 
meantime — paraphrasing  former  Secre- 
tary Ball— is  to  let  Cairo  and  Tel  Aviv 
believe  what  they  want  to  believe  about 
these  assurances. 

I  refer  to  page  63  of  the  testimony.  In 
response  to  a  comment  by  one  of  the 
most  articulate  men  I  have  ever  rim 
across,  Senator  Jacob  Javits.  These  were 
open  hearings,  and  they  are  declassified. 
I  say  to  Senator  Case  that  I  want  to 
make  sure  I  do  not  say  anything  that  Is 
classified. 

This  is  what  Senator  Javits  said: 

I  don't  care  how  Jerusalem  or  Cairo  In- 
terpret what  they  think  is  an  undertaking 
or  an  assurance,  but  I  care  everything  about 
what  we  think  and  what  we  represent  to 
the  Congress,  which  \a  in  my  judgment  the 
only  binding  assurance  or  commitment  to  be 
»n  assurance  at  commitment  by  the  United 
States.  Sadat  and  R*bin  may  say  they  un- 


understand  anything,  but  it  Ib  what  we  im- 
derstand  that  wUl  determine  what  we  will 
do,  and  that  is  in  my  Judgment  why  it  was 
so  critically  important  to  get  that  represen- 
tation which  we  will  get  and  we  have  gotten 
already  from  the  President  of  the  United 
States. 

He  was  referring  back  to  the  door 
being  locked,  front  and  back,  where  he 
said  the  President  says,  "I  have  given 
you  all  there  is  to  give.  I  have  assured 
you  of  everything  we  have  assured." 

The  response  of  Mr.  Ball  is  very  per- 
suasive. He  said,  in  response  to  Senator 
Javits  : 

Well,  vrith  all  due  respect  I  care  very 
much  how  Jerusalem  Interprets  this.  I  care 
very  much  how  Cairo  interprets  this.  They 
are  going  to  base  their  action  and  conduct 
in  the  future  on  how  they  interpret  it.  If  they 
Interpret  it  one  way  and  assume  these  are 
binding  commitments  we  have  put  them 
in  a  very,  very  false  position.  If  the  Con- 
gress does  not  think  they  are  binding  com- 
mitments, I  think  that  this  comes  back  to 
the  central  point  I  was  making  a  while  ago — 
ambiguity  is  a  very,  very  dangerous  element 
in  international  exchange  and  I  think  it  Is 
extremely  Important  that  we  make  it  clear 
to  these  other  capitals  what  we  mean  or 
otherwise  we  are  g^>lng  to  head  into  greatest 
International  misunderstanding. 

I  do  not  know  how  to  escape  the  logic 
of  former  Secretary  Ball's  assertion.  The 
only  way  that  we  in  this  Chamber  and 
the  American  people  can  be  sure  that 
Cairo  and  Jerusalem  know  precisely 
what  we  mean,  the  only  way  we  can  be 
assured  that  the  President  of  the  United 
States  means  no  more  than  he  is  saying 
he  means  in  that  confidential  memoran- 
dum, the  only  way  we  can  proscribe  our 
adventures  in  the  Middle  East,  Is  at  least 
to  declassify  this  document,  which  takes 
every  paragraph  of  the  memorandum, 
the  "Sinai  accord,"  and  gives  the  State 
Department's  interpretation  as  to  what 
it  means. 

Unfortunately,  not  many  of  our  col- 
leagues are  presently  in  the  Chamber  to 
hear  this  argument.  I  suspect  that  when 
they  walk  into  the  Chamber,  the  argu- 
ment on  disclosure  will  be  cast  in  the 
following  way:  If  you  disclose,  you  are 
likely  to  Jeopardize  peace  in  the  Middle 
East.  The  best  way  to  assure  that  there 
will  be  peace  in  the  Middle  East  is  not 
to  disclose,  not  to  let  these  sensitive 
documents,  which  are  of  the  highest  na- 
tional interest,  be  known  by  the  Ameri- 
can people  or  be  known  by  my  colleagrues 
in  this  Chamber. 

To  the  best  of  my  knowledge,  no  one 
but  members  of  the  Committee  on  For- 
eign Relations  have  even  seen  this 
memorandum.  I  may  be  wrong. 

Finally — and  I  will  reserve  the  re- 
mainder of  my  time  as  I  end  with  this 
comment — I  am  going  to  offer  an  amend- 
ment immediately  after  this  one,  on  be- 
half of  Senators  Clark,  Stevenson,  and 
Haskell,  which  speaks  to  a  portion  of  the 
resolution  and  states  that  we.  in  Con- 
gress, in  effect  view  all  of  the  mem- 
oranda of  agreement — and  by  the  way, 
I  reiterate  that  those  memoranda  are  go- 
ing into  effect  once  this  resolution  Is 
voted  upon — that  the  statements,  com- 
mitments, and  assertions  in  that  memo- 
randum of  agreement  are  nothing  more 
than  assurances  of  the  good  faith  of  this 
administration. 


I  believe  we  stand  an  even  chance  of 
not  declassifying  this.  If,  in  fact,  we  do 
not  declassify  this  and  then  if  the 
amendment  which  I  referred  to  were  de- 
feated, we  in  Congress  would  be  saying 
that  we  are  willing  to  vote  out  200  tech- 
nicians, which  immediately  puts  into 
effect  at  least  16  points  with  regard  to 
Israel  and  I  believe  3  or  4  with  regard  to 
Egypt.  We  are  willing  to  do  that  without 
even  knowing  what  the  effects  of  those 
points  are,  according  to  the  State  De- 
partment. 

It  seems  incredible  to  me  that  we 
could  do  that.  It  is  sort  of  like:  "Don't 
tell  me.  Let  me  close  my  eyes.  I  don't 
want  to  know  what  we  are  committing 
ourselves  to.  Just  give  me  broad  assur- 
ances and  tell  me  about  peace  in  the 
Middle  East  and  that  I've  got  to  trust 
somebody."  even  though  we  have  before 
us  in  the  Committee  on  Foreign  Rela- 
tions a  detailed  document  explaining 
what  they  believe  to  be  the  extent  of 
the  commitment.  I  fail  to  understand 
how  we  can  put  our  head  in  the  sand. 
Somebody  pointed  out  to  me.  one  of  my 
colleagues,  "You  know,  Joe,  Senator 
Clark  and  you  and  the  others  are  rais- 
ing good  points  here,  but  the  problem  is, 
you  are  probably  going  to  get  whipped. 
And  then,  you  know  what?  Then  we  will 
not  be  able  to  argue  ambiguity  later,  be- 
cause we  will  have  known  or  have  had 
the  access  to  know  and  decided  not  to." 

So  we  will  have  precluded  ourselves  at 
a  later  date  from  coming  back  and  say- 
ing, "Mr.  President,  we  didn't  mean  to 
give  you  that  authority,"  because  the 
President  says,  "This  is  what  I  think  my 
authority  is."  That  Is  incredible.  It  is 
absolutely  incredible.  In  the  name  of 
peace.  In  the  name  of  honor.  In  the 
name  of  the  flag — In  the  name  of  God — 
we  are  going  to  go  forward  with  our  head 
in  the  sand  and  not  only  not  stop  what 
Is  a  stupid  occurrence,  but  preclude  our- 
selves or,  as  we  lawyers  say,  stop  our- 
selves at  a  future  date  from  arguing  that 
they  did  not  have  the  power  to  do  what 
they  did. 

If  I  keep  talking,  I  am  even  going  to 
get  angry  with  myself.  So  I  guess  what  I 
will  do  is  reserve  the  remainder  of  my 
time  and  hope  that  someone  can  put  my 
mind  at  ease  and  explain  to  me  how 
what  I  have  said  does  not  have  the  effect 
of  what  I  have  said;  because,  as  I  said 
in  the  beginning,  I  would  love  an  excuse 
to  vote  for  this  resolution.  I  would  love 
an  excuse  to  be  able  to  be  put  in  the 
posture  of,  once  again,  backing  a  nation 
which  I  feel  a  strong  commitment  to. 
But  what  Is  at  odds  here.  It  seems  to  me. 
is  not  whether  or  not  I,  or  anyone  else, 
am  willing  to  commit  myself  to  Israel 
or  to  peace  in  the  Middle  East,  but 
whether  or  not  we  are  willing  to  com- 
mit to  the  constitutional  processes  and 
responsibilities  of  this  funcUouing  U.S. 
Senate. 

I  thank  the  Chair.  If  I  have  any  time 
left,  I  reserve  the  remainder  of  it. 

Mr.  HASKELL.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  Sen- 
ator Clark  and  Senator  Bisen.  It  Is  the 
height  of  absurdity  not  to  know,  at  least, 
what  one's  own  government  thinks  he 
is  being  asked  to  commit.  Admittedly,  if 
the  amendment  Is  attached  to  this  reso- 
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lutlon,  it  Is  not  going  to  help  us  very 
much  this  time.  By  the  time  we  will  have 
seen  it,  we  will  have  cast  our  vote  in  the 
dark,  or  semidark.  However,  I  think  it  is 
very  important,  from  a  precedent-set- 
ting viewpoint,  that  when  we  enter  into 
agreements  with  foreign  coimtries — 
when  the  Senate  and  the  House  of  Rep- 
resentatives are  asked  to  vote,  one  way 
or  another — they  have  the  benefit  of 
their  Government's  official  views. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  CASE.  Mr.  President,  am  I  cor- 
rect that  this  is  a  resolution  jointly  in- 
troduced by  Mr.  Bn>EN,  Mr.  Haskell.  Mr. 
Clark,  and  Mr.  Stevenson? 

Mr.  BIDEN.  If  the  Senator  will  yield, 
yes.  that  is  correct. 

Mr.  CASE.  Senator  BroEN  has  used  his 
time  on  the  proposal.  How  much  time 
is  available  still? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
amendment  was  offered  by  the  Senator 
from  Iowa  on  behalf  of  himself  and  Uie 
Senator  from  Delaware,  the  Senator 
from  Colorado,  and  the  Senator  from  Il- 
linois. The  Senator  from  Iowa  has  54 
minutes;  the  Senator  from  Delaware 
has  37  minutes:  the  Senator  from  Colo- 
rado has  59  minutes. 

Mr.  HASKELL.  If  the  Senator  will 
yield.  I  shall  transfer  the  remainder  of 
my  59  minutes  to  the  next  amendment 
that  is  going  to  be  brought  up  by  the 
Senator  from  Delaware.  I  have  nothing 
further  to  say  on  this  amendment. 

The  PRESIDING  OFFICER.  As  the 
Senator  recalls  from  the  unanimous-con- 
sent agreement  of  yesterday,  that,  in  it- 
self, requiries  unanimous  consent. 

Mr.  HASKELL.  May  I  ask  the  Chair, 
I  had  understood  that  I  had  an  hour  of 
time,  to  be  used  in  connection  with  an 
amendment  or  amendments.  I  cospon- 
sored,  with  Senators  Clark,  Bn>EN,  and 
Stevenson,  two  amendments.  I  certainly 
hope  that  it  will  be  the  ruling  of  the 
Chatr  that  I  can  use  my  time  in  support 
of.  whichever  amendment  I  wish. 

Mr.  CASE.  If  the  Chair  will  permit  an 
intervention  here,  I  understand  that  the 
Senator  from  Colorado  is  quite  correct 
about  Ills  imderstandlng  of  the  unani- 
moiis-consent  agreement. 

Mr.  HASKELL.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  In  order 
to  have  no  doubt  about  it.  does  the  Sen- 
ator want  to  ask  untmlmous  consent? 
There  seems  to  be  some  disagreement 
between  the  Parliamentarian  and  him. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  the  time  allotted  to  Senator 
Clark.  Senator  Bn>EN,  and  myself  be 
used  as  we  wish  in  connection  with  the 
amendments  which  we  have  offered 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  thank  the  Chair. 

Mr.  CASE.  Mr.  President,  I  have  two 
feelings  about  this  amendment.  The  first 
is  that  the  amendment  is  not  necessary 
in  order  to  make  this  memorandum 
avaflable  to  all  Members  of  the  Senate. 
It  is  available  now.  It  is  here.  Anyone  can 
have  it,  so  it  is  not  necessary  for  our 
consideration  to  have  the  resolution  it- 


self amended  in  order  to  make  it  avail- 
able. 

Since  that  is  so,  it  comes  within  my 
second  consideration;  namely,  that  this 
is  not  only,  as  I  think,  an  inappropriate 
addition  to  a  joint  resolution,  particu- 
larly this  joint  resolution,  but  it  runs  di- 
rectly into  the  effort  that  we  are  making, 
so  far  as  we  can,  without  prejudicing 
anybody's  rights  or  limiting  his  wish,  to 
have  a  substantive  matter  considered  and 
voted  upon  by  this  body,  to  have  our  ac- 
tion conform  to  the  action  of  the  House. 
In  all  matters  of  purely  formal  arrange- 
ments or  preferences  as  to  wording,  I 
think  we  are  entitled  to  ask  our  col- 
leagues to  consider  that  objective. 

In  respect  to  procedural  matters  of 
this  sort,  the  objective  of  which  can  be 
accomplished  without  adding  it  to  the 
resolution  itself,  I  think,  to  me.  at  least, 
that  consideration  is  compelling. 

I  have  no  further  desire  to  discuss  it. 
I  shall  be  quite  content,  if  my  colleague 
from  Minnesota  is  ready,  for  us  to  yield 
our  time  so  we  may  come  to  a  vote  on 
this  amendment. 

Mr.  CLARK.  Mr.  President,  I  have 
some  questions  to  ask  about  it,  but  I  no- 
tice that  the  Senator  from  New  York  is 
on  his  feet,  so  I  shall  wait. 

Mr.  CASE.  I  am  sorry,  I  did  not  see 
my  colleague. 

Mr.  JAVrrS.  I  shall  wait  untU  the  Sen- 
ator asks  his  questions,  then  I  shall  ask 
for  3  minutes. 

Mr.  CLARK.  Does  the  Senator  from 
New  Jersey  have  any  doubts  about  this 
amendment  being  in  order?  There  was 
some  indication,  it  seems  to  me.  Uiat  he 
felt  it  was  not  in  order  to  offer  an  amend- 
ment of  this  kind  to  a  joint  resolution 
of  this  type. 

Mr.  CASE.  I  think  I  used  the  word, 
"inappropriate,"  which  perhaps  could  be 
referred  to  as  a  matter  of  stylistic  pref- 
erence, if  the  Senator  would  like. 

The  point  I  wanted  to  emphasize, 
really,  was  that  it  is  not  necessary  to  do 
this  to  this  joint  resolution  in  order  to 
accMnplish  the  perfectly  understandable 
and  laudable  purpose  of  the  sponsors  of 
this  amendment. 

Mr.  CLARK.  WeU,  how  would  the 
American  people  be  advised  as  to  what 
these  legally  binding  commitments,  as 
interpreted  by  the  administration, 
meant;  how  would  they  express  them- 
selves to  their  representatives  in  Con- 
gress prior  to  the  time  that  we  vote  on 
it  if  it  is  not  made  public  prior  to  that 
time?  Obviously,  it  could  be  made  pub- 
lic at  some  time  after  the  action  was 
completed.  I  think  the  question  before 
us  is — on  my  time,  Mr.  President — 
whether  the  Members  of  this  body  believe 
the  commitments  that  are  being  made 
on  behalf  of  the  American  people  ought 
to  be  known  to  the  American  people  be- 
fore we  vote  on  It.  That  is  a  pretty  clear 
question. 

If  there  are  Members  of  this  body  who 
feel  we  ought  to  make  commitments  on 
behalf  of  the  United  States  and  its  peo- 
ple, as  Interpreted  by  the  administra- 
tion, let  us  say  it  clearly  by  the  President 
because  this  memorandum  stands  for 
the  administration.  The  Secretary  of 
State  has  made  that  clear. 


If  there  are  Members  of  this  body  who 
believe  the  American  people  are  not  en- 
titled to  know  what  their  President  and 
this  administration  interprets  to  be 
legally  binding  commitments  on  them 
then  they  can  vote  no. 

Mr.  CASE  addressed  the  Chair. 

Mr.  CLARK.  I  yield. 

Mr.  CASE.  I  am  sorry,  I  thought  the 
Senator  vras  asking  me  a  question  or 
asking  for  my  comment  on  that  admir- 
ably-stated point. 

Mr.  CLARK.  I  did  ask  for  the  Senator's 
comment. 

Mr.  CASE.  I  will  tell  the  Senator  how 
I  feel  about  it.  and  this  is  probably  com- 
pletely unorthodox.  I  do  not  think  this 
legal  document,  this  opinion  of  a  lawyer, 
a  perfectly  fine  lawyer,  has  any  real  bear- 
ing on  the  issues  in  this  case.  Now,  that 
sounds  like  a  funny  thing  for  a  lawyer  to 
say,  someone  who  at  one  time  in  his  life, 
in  his  early  stages,  wsis  himself  a  lawyer. 

We  know  what  the  undertakings  and 
assurances  are  because  first,  they  have 
been  published  in  newspapers;  second, 
we  have  made  them  public  through  the 
action  of  our  committee.  Whether  we 
should  have  or  not.  we  did.  and  they 
are  now  available  in  printed  form  not 
only  for  distribution  generally  but  for 
convenient  reference  here  on  the  floor. 

This  document  here  is  a  strange  one 
to  me.  I  do  not  find  it  a  very  happy  kind 
of  document  myself.  It  is  not  clear  to 
me  what  the  counsel  for  the  State  De- 
partment is  doing  when  he  labels  each  of 
these  items  paragraph  by  paragraph  as 
legally  binding  or  not  legally  binding, 
and  so  forth.  I  think  he  is  talking  about 
two  things.  Sometimes  they  are  con- 
fused, at  lestst  they  are  in  my  mind.  One, 
what  can  the  executive  branch  do  with- 
out affirmative  approval  of  Congress? 
What  can  it  do  is  involved  in  this  very 
much. 

Another  thing  is  whether  a  certain  de- 
pression is  a  binding  promise  to  guide 
this  country  or  the  executive  branch  in 
future  actions.  Well,  that  gets  into  the 
question  of  what  is  a  binding  promise. 
When  I  was  a  boy  I  was  told,  as  a  matter 
of  contract  law,  you  did  not  have  a  con- 
tract unless  it  could  be  enforced.  Well, 
this  cEuinot  be  enforced  anywhere.  None 
of  these  things  can  be  enforced  except 
by  force  of  arms — not  one. 

All  that  we  are  doing,  therefore,  when 
we  are  talking  about  the  expressions  of 
this  lawyer  is  looking  at  what  one  man 
says  are  legally  binding,  which  means 
how  much  weight,  how  heavy  is  the  as- 
surance. This  we  do  not  need  any  lawyer 
to  tell  us. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CASE.  To  promise  to  consult  is 
what  it  is;  it  is  a  promise  to  consult, 
and  if  you  do  not  consult  you  have 
broken  a  promise  that  is  not  a  contract. 
It  is  not  legally  binding. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  CASE.  And  it  is  wrong  to  give  all 
the  emphasis  that  we  have  in  all  this 
discussion  with  respect  to  this  docimient. 
It  could  be  embarrassing  to  have  any 
representative  of  our  Government  ap- 
praise its  own  assurances  to  the  two 
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countries  here  involved,  saying  "We  do 
not  really  mean  this;  we  mean  this  a 
little  bit  more,  we  mean  this  other  thing 
all  the  way,  boys,  all  the  way,  but  do  not 
ask  us  to  fulfill  it  because  we  might 
change  our  mind." 

Look,  the  thing  speaks  for  itself,  and 
that  is  my  judgment  about  it. 

Anybody  In  this  Chamber  who  wants  to 
see  what  this  lawyer  said  about  these 
things — and  I  think  it  is  a  poor  docu- 
ment— anybody  who  wants  to  see  it  can. 
It  is  here.  It  is  available  in  many  copies, 
as  many  as  anybody  wants.  It  can  be 
seen  if  we  want  in  closed  session  and  I 
certainly  would  not  resist — I  could  not, 
I  guess,  effectively  resist  if  I  wanted  to. 
But  I  do  not  resist  having  a  closed  ses- 
sion in  which  each  one  of  these  things 
is  discussed  by  every  Member  of  this 
body. 

But  for  us  to  place  a  subordinate  em- 
ployee of  the  State  Department  in  posi- 
tion to  embarrass  the  Government  of  the 
United  States  in  these  matters  I  think 
would  be  wrong.  That  would  be  the  ef- 
fect of  what  is  suggested  here. 

People  have  different  views  about  this. 
I  do  not  3ield,  as  my  beloved  colleagues 
know,  to  either  of  them  or  to  any  of 
them  in  my  determination  to  have  the 
American  public  know  what  our  Gov- 
ernment has  promised.  But  I  do  not  think 
it  is  necessary  or  desirable  in  any  degree, 
I  think  it  is  indeed  highly  undesirable  to 
have  a  legal  counselor  in  the  Department 
of  State  rate  the  weight  to  be  given  to 
assurances  made  by  our  Government 
which  can  be  read  by  every  one  who  runs, 
including  every  Member  of  this  Cham- 
ber. 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  address  myself  to  the  comments 
the  distinguished  Senator  from  New 
Jersey  has  just  made. 

It  is  interesting  to  me  that  this  memo- 
randum has  now  been  relegated  to  the 
position  of  a  subordinate  in  the  execu- 
tive branch  of  Government. 

Mr.  CASE.  I  do  make  that  assertion. 
He  is  not  the  policymaker.  He  is  not  the 
person  who  negotiates.  He  is  not  the  per- 
son who  speaks  for  our  Government.  His 
standing  as  a  lawyer  is  involved  here  In 
an  appraisal  which,  I  think,  was  vacu- 
ous from  the  beginning  unless  it  meant 
to  find  whether  there  is  something  the 
administration  can  do  without  Congress 
approval. 

That  has  been  turned  around  now. 
He  does  not  attempt,  at  least  he  does 
not  say,  that  he  is  answering  that  ques- 
tion. I  would  be  very  much  interested 
in  that,  although  if  that  is  what  he 
meant  when  he  said,  for  example,  that 
certain  of  these  things  could  be  done  by 
the  executive  without  Congress  approval, 
I  do  not  agree. 

Mr.  CLARK.  If  we  may  have  an  ex- 
change on  that  point,  I  think  I  still  have 
the  floor,  do  I  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor. 

Mr.  CLARK.  If  we  may  have  an  ex- 
change on  this  point,  I  was  certainly  un- 
der the  impression  sitting  in  on  these 
hearings,  and  I  have  been  at  every  one 
of  those  meetings 

Mr.  CASE.  The  Senator  is  most  faith- 
ful. 

CXXI ^aoeo— Part  25 


Mr.  CLARK.  The  Secretary  of  State 
ordered  this  memorandum  to  be  sub- 
mitted. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  I  will  as  soon  as  I  make 
this  point. 

Mr.  JAVrrs.  On  that  point. 

Mr.  CLARK.  The  Secretary  of  State. 
Henry  Kissinger,  specifically  asked  his 
legal  adviser  to  give  to  our  committee 
on  an  official  basis  the  administration's 
position  as  to  which  of  these  are  legally 
binding.  It  is  not  simply  some  subordi- 
nate bureaucrat  who  is  doing  it,  but 
someone  on  behalf  of  the  President  of 
the  United  States.  If  the  President  of  the 
United  States  and  the  Secretary  of  State 
are  not  prepared  to  stand  behind  that 
memorandum,  then  I  think  somebody 
ought  to  be  prepared  to  represent  them 
to  say  no,  this  does  not  represent  the 
President's  position,  the  Secretary  of 
State's  position,  even  if  he  had  sent  it 
to  us,  even  if  he  asked  that  the  opinion 
be  written,  and  conveyed  it  to  us.  Now, 
does  this  mean  that  the  so-called  legally 
binding  conunitments,  in  fact,  are  not 
legally  binding  in  the  judgment  of  the 
administration? 

I  yield  to  the  Senator  from  New  York. 
'  Mr.  JAVTTS.  Mr.  President,  it  is  a  good 
thing  that  the  Senator  does  because  I 
asked  for  it.  The  record  will  disclose  that 
this  was  not  asked  for  by  Bassinger  or 
sent  to  us  by  the  President.  I  asked  for  it. 
I  asked  Leigh  to  prepare  the  memoran- 
dum for  exactly  the  purpose,  and  in  open 
session,  and  he  looked  at  Kissinger,  and 
Kissinger  shook  his  head,  what  else  was 
he  to  do,  but  I  asked  for  it  only  on  the 
point,  and  precisely  on  the  point,  that 
Senator  Case  has  just  referred  to,  what 
powers  can  the  President  exercise  him- 
self without  the  concurrence  of  Congress, 
and  what  powers  must  he  have  the  con- 
currence of  Congress  upon,  and  in  de- 
scribing this  memorandum  since,  not  on 
one  but  on  many  occasions,  I  pointed  out 
that  the  only  place  there  was  anything 
operative  in  terms  of  law  was  the  oil 
proposition,  which  was  absolute.  It  was 
not  consult,  not  study,  et  cetera.  I  pointed 
out  that  there  he  gave  us  legal  authority, 
and  I  thoroughly  agree  with  Senator 
Case  that  he  went  way  beyond  what  he 
was  asked  to  do.  He  was  nothing  but  a 
volunteer,  and  it  is  but  one  lawyer's  opin- 
ion, and  that  is  that. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  New  York  permit  me,  If  I 
may,  to  just  answer  that? 

Mr.  JAVTTS.  Of  course. 

Mr.  CLARK.  I  am  reading  from  U.S. 
Senate  Report  of  Proceedings,  Hearing 
Held  Before  the  Committee  on  Foreign 
Relations.  Sinai  Agreement,  Tuesday, 
October  7.  The  Secretary  of  State  is 
speaking  about  this  memorandum  which 
we  have  under  discussion  now,  and  I 
think  he  says  very  clearly  Uiat  "Tlila 
memorandum  represents  our  position, 
the  State  Department's  position."  He 
says: 

Thus,  to  speak  of  a  memorandum  of  agree- 
ment as  an  executive  agreement  Is  by  no 
means  to  say  that  each  of  their  Individual 
provisions  Is  binding  upon  the  United  States. 
Iliat  depends  entirely  upon  the  contents  of 
the  specific  provisions  In  question,  and  «• 


have  submitted  our  legal  analyHs  with  re- 
spect to  those. 

If  that  does  not  stand  for  the  Secre- 
tary of  State  speakdng  for  the  United 
States,  then  I  do  not  know  what  does. 
What  we  are  saying  here  is  that  the 
American  people  are  being  committed 
legally,  in  the  judgment  of  the  President, 
and  the  administration  and  the  Secre- 
tary of  State  do  not  have  the  right  to 
know  which  of  those  are  binding  in  the 
opinion  of  the  administration  before 
their  Representatives  in  Congress  vote 
on  it. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  CLARK.  Yes. 

Mr.  BIDEN.  To  refresh  everyone's  rec- 
ollection— and  correct  mine  if  it  is  incor- 
rect— as  usual  it  was  the  penetrating 
question  of  the  Senator  from  New  York 
of  the  Secretary  of  State  In  a  closed  ses- 
sion on  his  very  use  of  the  word  "bind- 
ing," and  put  him  In  a  position  where 
he  started  to  respond  on  what  Is  bind- 
ing and  not  binding. 

As  that  session  was  about  to  break  up 
and  the  distinguished  Senator  from  New 
York  was  leaving  to  go  to  another  hear- 
ing, I  recall  having  said,  "Before  the 
Senator  from  New  York  leaves,  do  I  un- 
derstand, Mr.  Chsdrman,  one  thing," 
and  turning  to  the  Secretary  of  State, 
and  Mr.  Monroe  Leigh,  the  legal  adviser 
of  the  State  Department,  was  sitting  next 
to  me.  I  said.  "Is  it  my  understanding 
that  the  request  of  the  Senator  from 
New  York  will  be  fulfilled  in  that  every 
single  paragraph  of  this  agreement" — 
referring  then  to  the  memorandum 
agreement — "will  be  interpreted  by  the 
State  Department  as  to  binding  and  not 
binding,  is  this  In  the  context  which  we 
have  been  discussing  today?" 

Dr.  Kissinger  at  that  time  said.  "Yes." 
The  chairman  said,  "Yes."  Senator 
Javits  said.  "Thank  you."  I  said.  "Thank 
you." 

From  that  point  on.  I  began  to  sisk 
every  day.  "Where  Is  that  memorandum 
from  the  State  Department?" 

The  Senator  from  New  Jersey  Is  an 
extremely  persuasive  fellow,  by  the  way, 
he  stands  there  and  talks,  he  sort  of  does 
a  Northern  version  of  what  Senator 
Fritz  Hollings  does  on  a  Southern  ver- 
sion. Fritz  Hollings  says.  "Lawyer  t3T>es 
downtown;  that  lawyer  crowd." 

Well,  the  Senator  from  New  Jersey  In 
a  Northeastern  fashion  takes  off  his 
glasses  and  says  in  a  very  persuasive 
manner,  "Well,  it  is  just  a  lawyer  down- 
town." I  used  to  be  a  lawyer.  By  the  time 
we  are  finished,  I  was  convinced  it  was 
something  else.  I  had  to  jog  my  memory. 
It  was  the  Secretary.  He  said,  "We  stand 
behind  this  analysis,  this  is  my  analysis, 
gentlemen."  Is  it  any  more  than  if  I 
said  to  my  staff  member.  "Would  you 
prepare  for  me  an  analysis  of  the  speech 
I  just  gave?"  He  prepared  it. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  CLARK.  I  yield  to  the  Senator. 

Mr.  HUMPHREY.  We  are  all  getting 
into  that  act. 

My  colleagues  may  recall  on  one  par- 
ticular day,  when  we  had  the  sheet  be- 
fore us  as  to  the  summary  of  the  so- 
called  commitments,  assurances  and 
understandings,  as  compared  to  the  ac- 
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tual  language,  that  I  asked  at  that  par- 
ticular time  that  we  go  Item  by  Item  and 
see  what  each  of  these  items  meant. 

So  we  have  all  been  in  the  act,  we  have 
all  wanted  to  find  out  what  was  bind- 
ing, we  have  all  wanted  to  find  out  what 
was  "good  Intentions,"  we  have  all 
wanted  to  find  out  what  was  "assur- 
ances," and  we  have  carefully  used  the 
words,  "assurances,  undertakings,"  and 
have  not  really  used  the  word,  "com- 
mitments." 

May  I  point  this  out,  that  what  the 
Senator  from  Iowa  wants  to  do  is  to  lock 
in  for  the  Congress  an  interpretation 
that  is  made  by  the  attorney  for  the 
State  Department. 

Now  an  attorney  is  an  adviser.  Even 
the  Attorney  General  of  the  United 
States  is  but  an  adviser  to  the  President. 
This  is  not  a  court  that  has  ruled,  nor  is 
this  the  President  that  has  ruled. 

I  think  this  Is  a  precedent  that  vio- 
lates a  singularly  important  act  of  this 
Congress  known  as  the  National  Com- 
mitments Resolution. 

What  is  sought  here?  The  Senator 
from  Iowa  and  the  Senator  from  Dela- 
ware and  others,  are  seeking  to  lay  out 
as  if  it  were  holy  wrifc^^rediscovered 
Dead  Sea  scrolls — that  the  opinions 
given  by  this  one  adviser  and  coimsellor 
in  the  State  Department  is  the  word,  the 
law.  It  is  the  word. 

What  does  the  commitments  resolu- 
tion say?  The  commitments  resolution 
takes  Into  consideration  the  historic 
argument  between  the  legislative  branch 
and  the  executive  branch  as  to  what  the 
President  can  commit  us  to.  This  is  as 
old  as  the  days  of  George  Washington 
to  this  moment.  What  can  be  a  President 
commit  the  Congress  to? 

All  that  the  Senator  from  Iowa  and 
the  Senator  from  Delaware  are  saying  is 
that  when  the  counsellor  to  the  State 
Department  says  that  It  Is  legally  bind- 
ing, then  that  is  It.  We  poor  souls  in 
Congress  want  some  leeway.  We  put  in 
our  resolution  that  the  authority  con- 
tained in  this  Joint  resolution  to  imple- 
ment the  U.S.  proposal  for  the  early 
warning  system  in  the  Slnal  does  not 
signify  approval  of  the  Congress  of  any 
other  agreement,  imderstandhig  or  com- 
mitment made  by  the  executive  branch. 
Several  Senators  addressed  the  Chair 
Mr.  HUMPHREY.  Now,  wait  a  minute' 
Walt  a  minute. 

That  is  what  we  have  done.  We  have 
said,  "Look,  you  are  not  going  to  bind 
us  from  taking  a  look  at  things  as  they 
come  down  the  road,  one  by  one.  Don't 
give  us  the  whole  book  at  one  time 
Give  it  to  us  one  by  one,  and  we  are 
going  to  take  up,  first,  these  200  ob- 
Mrvers,  and.  Mr.  President  In  the  White 
House  and  Mr.  Secretary  of  State,  you 
come  on  down  here  later  on  with  this 
other  stuff  and  we  will  look  at  it." 

Why  do  we  say  that?  Because  in  the 
past  we  have  had  people  say  to  us,  "Well 
you  know  when  you  voted  for  this  reso- 
lution, you  voted  for  the  whole  thing 
you  voted  for  our  dreams,  you  voted  for 
our  nightmares,  you  voted  for  what 
Uncle  Ned  had  to  say,  you  voted  for 
what  my  mother  commented." 
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We  have  had  all  that  down  here.  It  is 
a  dramatic  exaggeration  of  the  painful 
truth. 

Therefore,  a  man  that  is  a  Member  of 
this  Congress,  and  a  brilliant  man,  by 
the  name  of  Senator  Symington,  and 
others,  concocted  and  proposed  for  de- 
bate, and  held  hearings  upon,  and  Con- 
gress passed  the  following: 

It  is  the  senae  of  the  Senate  that  a  na- 
tional commitment  by  the  United  States 
results  only  from  the  affirmative  action  taken 
by  the  executive  and  legislative  branches  of 
the  United  States  Government  by  means  of 
a  treaty,  statute  or  concurrent  resolution  of 
both  Houses  of  Congress,  speclflcaUy  pro- 
viding for   such   commitment. 

We  are  not  ready  to  provide  for  such  a 
commitment.  We  know  what  the  execu- 
tive branch  has  done.  It  is  published. 

First  of  all,  they  put  it  in  the  New 
York  Times,  then  Jack  Anderson  and 
the  Washington  Post  published  it.  We 
did  not  want  to  be  left  out,  so  we  said 
that  we  would  publish  It  at  Government 
expense.  The  Times  printed  it  free  for 
us,  but  we  have  got  to  get  it  in  our  little 
old  document  here. 

So  we  published  all  of  these  binding 
agreements — binding,  quote  and  im- 
quote — that  we  had  made  it  clear  in  this 
resolution  does  not  Involve  this  resolu- 
tion— does  not  signify  approval  of  the 
Congress  of  any  other  agreement,  un- 
derstanding or  commitment. 

What  do  we  have  here?  We  have  the 
proposition  that  now  we  have  got  to  get 
this  lawyer's  opinion  tliat  Is  not  worth 
any  more  than  any  other  lawyer's  opin- 
ion spread  on  the  Record.  We  are  going 
to  put  that  out  and  say  all  that. 

We  have  debated  the  amendment  of- 
fered by  the  Senator  from  Iowa,  if  that 
amendment  was  adopted,  then  every- 
tlilng  tliat  that  lawyer  can  file — a  lawyer 
who  did  not  get  elected  to  a  thing,  who 
is  no  policymaker  whatsoever — that 
lawyer's  Interpretation  suddenly  be- 
comes the  law  of  the  land. 

I  can  think  of  nothing  that  would 
be  worse  to  lock  us  in. 

Mr.  CLARK.  WiU  the  Senator  yield? 
Mr.  HUMPHREY.  It  leaves  one  no 
wiggle  room  at  all. 

I  will  give  an  example.  Not  long  ago, 
when  President  Kennedy  was  President 
of  the  United  States,  I  went  over  to  see 
Mr.  Douglas  Dllllon— It  was  either  the 
latter  days  of  the  Elsenhower  adminis- 
tration or  when  President  Kennedy  was 
in  the  first  year  of  his  office.  I  forget 
now— but  I  was  author  of  the  Pood  for 
Peace  program. 

I  remember  they  had  a  lawyer  over 
there  in  the  State  Department  that  told 
then  Under  Secretary  of  State  of  Eco- 
nomic Affairs  Douglas  Dllllon  that  a  cer- 
tain proposition  that  had  been  brought 
to  the  attention  of  the  State  Depart- 
ment was  not  within  the  law. 

Here  Is  what  It  was.  There  was  a  pro- 
vision in  the  Public  Law  480  that  said 
that  certain  amounts  of  the  foreign  cur- 
rencies generated  by  the  sale  of  Ameri- 
can agricultural  commodities  were  to  be 
made  available  to  American  companies 
doing  business  overseas  on  the  basis  of  a 


very  favorable  loan  for  the  development 
of  that  company  in  said  country. 

Well,  they  had  a  lawyer  who  did  not 
like  companies,  who  did  not  believe  In 
profits.  Pranldy,  he  did  not  like  agricul- 
ture, I  found  out.  He  just  did  not  like  It 
This  lawyer  started  to  tell  the  Under 
Secretary  that  this  proposition  is  illegal; 
we  cannot  do  that;  the  law  does  not  pro- 
vide for  it. 

So  I  went  on  over  and  I  saw  the  Under 
Secretary.  The  Under  Secretary  had  this 
lawyer  in.  I  listened  to  them,  I  listened 
to  all  this  nonsense,  and  finally  I  said, 
"Mr.  Secretary,  could  you  dismiss  the 
lawyer  for  just  a  while  so  we  can  talk 
privately?"  He  said,  "Yes,"  and  the  law- 
yer went  out. 

I  said,  "Listen,  Mr.  Secretary,  I  do  not 
mind  you  privately  assuming  that  I  am 
stupid,  but  publicly  declaring  It  offends 
me.  You  have  some  fellow  here,"  and  I 
had  a  name  that  described  him.  He 
kind  of  had  long  ears.  I  described  his 
anatomy.  I  said  ."You  have  a  fellow  who 
is  telling  me  I  did  not  know  what  I  was 
dotag  when  I  wrote  that  law.  I  have  a 
suggestion  for  you:  I  know  what  I  was 
doing  as  a  legislator.  I  know  more  about 
Public  Law  480  than  all  the  lawyers  you 
have  here  put  together.  It  is  my  baby.  I 
wrote  it  out.  I  brought  it  out.  I  have  a 
suggestion,  Mr.  Secretary.  I  will  be  back 
tomorrow.  Get  youiself  a  new  lawyer." 
The  next  day  I  came  back  and  they 
had  a  new  lawyer.  We  sat  down  and  the 
lawyer  said  "Absolutely,  Senator 
Humphrey  is  absolutely  right.  The  law  Is 
perfectly  clear."  It  was  just  a  different 
lawyer  from  the  same  law  school. 

If  we  are  going  to  let  some  counsel  who 
is  an  appointee,  who  has  no  standing  in 
fact  except  as  an  advisor  lock  us  in  and 
tell  us  that  every  comma,  period,  semi- 
colon, whereas,  resolve,  and  so  on,  be- 
comes binding  law,  I  submit  that  we  have 
violated  not  only  the  executive  function* 
of  government  but  the  legislative  func- 
tions of  government. 

Mr.  CLARK.  Mr.  President 

Mr.  HUMPHREY.  If  we  want  all  of 
this  to  be  binding,  if  we  want  every  word 
to  be  binding,  I  have  a  suggestion:  Offer 
an  amendment  to  take  all  of  the  provi- 
sions that  were  negotiated  and  put  them 
up  here  as  an  amendment  and  lock  us  In. 
See  how  far  that  sells.  That  is  not  going 
to  sell  at  all.  The  reason  it  Is  not  going 
to  sell  Is  because  any  man  who  Is  Presi- 
dent of  the  United  States  has  his  first 
duty  to  protect  the  interests  of  the 
United  States. 

Those  things  that  one  commits  oneself 
to  at  one  time  may  be  found  intolerable 
at  another  time.  The  first  duty  of  the 
President  of  the  United  States  Is  to  look 
out  after  the  national  security  interests 
of  this  country.  It  may  be  that  the  next 
President  of  the  United  States,  whoever 
he  may  be,  may  find  that  some  of  these 
declarations,  some  of  these  assurances 
and  undertakings,  do  not  fit  circum- 
stances of  that  kind. 

If  we  go  around  here  and  lock  these 
assurances  and  undertakings  in  by  leg- 
islative enactment,  we  are  committed. 
But  if  they  are  there  as  imderstandlngs 
and  assurances,  we  have  some  flexibility. 
What  we  have  here  is  an  academic  ex- 
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erclse  in  constitutional  law.  We  have  an 
academic  exercise  in  diplomacy. 

Save  this  country  from  academics  who 
go  on  out  and  have  to  have  all  of  this 
kind  of  finale,  when  we  do  not  evea  know 
who  is  gohig  to  be  the  President  of  Egypt 
next  year,  when  we  cannot  predict  6 
months  ahead  what  is  going  to  happen  in 
that  part  of  the  world. 

The  President  of  the  United  States  has 
to  have  some  mobility,  some  flexibiUty. 
We  only  have  one  President  at  a  time. 

I  submit  that  the  worst  thing  that  we 
can  do  is  to  let  some  junior  grade  officer 
start  to  tell  us  in  this  body  that  some- 
thing that  is  written  on  a  memorandum 
that  Is  an  interpretation  of  something 
that  was  an  imderstanding  suddenly  be- 
comes the  law  of  the  land. 

Mr.  CLARK.  Mr.  President 

Mr.  HUMPHREY.  Save  me  from  such 
kind  of  perfection.  It  will  drive  us  into  an 
early  grave  as  a  coiintry  and  lock  us  into 
positions  that  no  responsible  government 
ought  to  be  in. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  ask  the  clerk  to  read  section  (b) 
of  the  amendment  which  is  before  the 
Senate  to  see  whether  or  not  the  Sena- 
tor Is  right  about  whether  in  passing 
this  amendment  we  bind  this  body  to  this 
memorandum  in  law.  I  ask  Uiat  that  sec- 
tion be  read,  without  relinquishing  the 
floor. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  that  portion. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  provisions  of  this  section  may  not  be 
construed  as  Indicating  agreement  or  dis- 
agreement on  the  part  of  the  Senate  or  any 
Member  thereof  with  respect  to  anything 
contaiued  In  such  memorandum. 

Mr.  HUMPHREY.  That  is  what  it  says 
In  the  resolution. 

Mr.  CLARK.  That  is  exactly  what  it 
says  in  the  amendment.  For  that  amend- 
ment to  be  described  somehow  as  bind- 
ing is  just  the  opposite. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  CLARK.  I  will  yield  following  my 
statement. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  for  a  question? 

Mr.  CLARK.  I  wiU  yield  foUowing  my 
statement. 

Mr.  HUMPHREY.  I  wiU  get  back  to 
the  Senator. 

Mr.  CLARK.  We  have  just  heard  a 
long  dissertation  about  how  if  we,  in  fact, 
pass  this  amendment  It  will  bind  this 
body  legally  to  the  contents  of  this  mem- 
orandum. That  Is  specifically  why  we 
wrote  section  (b)  into  the  amendment. 
Let  me  read  it  again.  Apparently  there 
is  some  misimderstanding  about  whether, 
in  passing  this  amendment,  we  are  go- 
ing to  bind  the  Congress  to  the  contents 
of  that  memorandiun. 

The  provisions  of  this  section  may  not  be 
construed  as  Indicating  agreement  or  dla- 
•greement  on  the  part  of  the  Senate  or  any 


Member  thereof  with  respect  to  anything 
contained  In  such  memorandum. 

There  should  be  no  question  in  the 
world  about  declassifying  this  docu- 
ment we  are  somehow  giving  it  some  kind 
of  new  or  stronger  status. 

The  other  point  I  want  to  make  before 
yielding  is  this 

Mr.  CASE.  Will  the  Senator  yield? 

Mr.  CLARK.  Before  yielding,  let  me 
make  this  point. 

It  has  been  said  first  by  the  Senator 
from  New  Jersey  and  then  the  Senator 
from  Minnesota  that  this  is  just  another 
lawyer,  this  is  just  a  bureaucrat,  just 
somebody  interpreting  It  legally.  Let  me 
quote  the  Secretary  of  State  in  tiie  public 
hearings  before  the  Foreign  Relations 
Committee.  Then  I  would  like  to  have 
somebody  tell  me  that  this  memorandum 
does  not  have  the  complete  support  and 
standing  of  the  Secretary  of  State. 

I  am  reading  from  hearings  before  the 
Committee  on  Foreign  Relations  of  the 
U.S.  Senate  dated  October  6  and  7, 1975, 
page  228. 

Senator  Clark.  Mr.  Secretary,  now  In  addi- 
tion to  these  secret  agreements,  you  have 
today  transmitted  to  us  a  memorandum 
which  you  referred  to  with  Senator  Pell,  a 
very  Important  memorandum,  which  states 
what  the  administration  considers  to  be 
legally  binding  commitments. 

Secretary  Kissingek.  That  Is  correct. 

Let  me  read  that  last  part  again  so 
that  it  is  very  clear. 

I  am  asking  the  Secretary  of  State 
"what  the  administration  considers  to  be 
legally  binding  commitments." 

Secretary  Kissinokb.  That  Is  correct. 

Before  yielding,  Mr.  President,  let  me 
say.  No.  1,  the  passage  of  this  amend- 
ment, in  accordance  with  section 
(b),  in  no  way  binds  this  Congress.  In 
fact,  it  ^>ecifically  states  that  it  does  not 
bind  this  Congress  to  the  contents  of 
that  memorandum.  I  disagree  with  the 
memorandum.  That  is  not  the  point.  The 
point  is  that  the  President  and  the  Sec- 
retary of  State,  the  administration  of 
this  coxmtry,  believes  that  they  are 
legally  binding  and  they  are  going  to 
implement  them,  not  some  country 
lawyer. 

Second,  this  does  represent,  as  Secre- 
tary Kissinger  confirmed  In  the  hearings, 
the  official  position  of  this  administra- 
tion. 

I  yield. 

Mr.  CASE.  I  thank  my  colleague. 

I  would  like  to  go  back  to  the  beginning 
of  this  and  remind  all  of  us  what  we  are 
talking  about.  We  are  talking  about  an 
amendment  which  would  add  a  provision 
to  the  resolution  stating  that  it  is  the 
sense  of  the  Senate  that  leave  be  granted 
to  declassify  this  legal  memorandum. 
That  is  what  we  are  talking  about. 

If  I  could  Eigsdn  sum  up  the  matter, 
this  came  about  because  Senator  Javtts, 
of  New  York,  asked  that  the  adminis- 
tration's view  as  to  its  powers  in  making 
these  various  statements  be  expressed 
to  the  Senate.  What  he  wanted  was  to 
know — and  if  I  am  wrong  in  any  sense, 
I  know  he  will  correct  me — ^was  what 
the  administration  thought  it  coiild  do 
without  the  approval  of  Congress. 


That  was  the  question.  And  that  was 
the  question  that  the  lawyer  was  sup- 
posed to  be  answering. 

That,  somehow  or  other,  got  tiuned 
around  in  this  process,  and  a  memoran- 
dum was  given  us  which  seems  to  show 
what  the  administration's  view  of  its  sev- 
eral statements  was,  in  respect  not  to 
what  the  President  could  do  without 
congressional  approval,  but  whether 
these  several  statements  were  binding  in 
some  sense — and  that  is  a  very  loose  word 
when  it  comes  to  agreements  for  which 
there  is  no  legal  means  of  enforcement. 

It  finally  has  seemed,  now,  to  repre- 
sent that  sdmost  exclusively,  and  there- 
fore to  be  an  appraisal  of  the  weight 
which  the  administration  htis  given  to 
the  several  undertakings,  assurances, 
statements,  or  whatever  you  want  to  call 
them,  and  therefore  a  document  which 
would,  I  think,  be  highly  embarrakssing 
to  the  Government  to  have  made  a  mat- 
ter of  public  record. 

It  makes  a  certain  statement  to  Israel. 
This  is  said  to  be  not  binding.  It  makes 
smother  statement  to  Egypt.  Tliat  is  said 
to  be  binding.  Some  of  these  things  I 
characterize  as  statements  of  Intention, 
others  as  indications  of  a  present  mood 
about  something. 

This  is  the  stuff  of  which  negotiations 
are  made.  It  is  not  the  stuff  of  which 
commitments  of  a  country,  intended  to 
be  permanent  and,  as  hsis  sometimes 
been  stated,  put  into  concrete,  should  be 
regarded  as  consisting. 

I  yield  to  no  one  in  my  feeling  that  this 
matter  is  one  that  we  all  ought  to  un- 
derstand fully  before  we  go  to  any  kind 
of  legislative  action. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  jdeld? 

Mr.  CASE.  Yes. 

Mr.  BIDEN.  The  Senator  from  Min- 
nesota asked  a  question  as  to  why.  if  in 
fact  Congress  is  not  being  bound  by  the 
legal  interpretation  of  the  State  Depart- 
ment, we  should  want  to  know. 

Mr.  HUMPHREY.  That  is  right. 

Mr.  BIDEN.  I  would  like  to  answer 
that,  if  I  can.  We  want  to  know  because 
we  have  to  remember  the  chain  of  events 
here. 

Once  we  vote  out  this  resolution,  all 
those  provisions  of  the  act  which  have 
been  interpreted  by  the  State  Depart- 
ment will  take  the  force  of  an  executive 
agreement,  and  at  that  point  they  will 
have  the  standing  of  executive  agree- 
ments, and  the  Executive  feels  that  it.  at 
least,  will  be  bound  by  it. 

So  it  seems  to  me  that  when  we  take 
the  first  step  which  puts  everything  else 
in  motion,  which  is  all  in  the  memorsui- 
dum  of  accord,  we  should  be  able  to  tell 
the  American  people  what  the  intention 
of  the  administration  is. 

I  read  from  the  record  of  the  hearing 
in  the  Committee  on  Foreign  Relations 
of  October  7.  1975,  public  hearings.  Dr. 
Kissinger  testifying,  at  page  321.  This  Is 
Senator  Clark,  following  up  where  the 
Senator  left  off.  The  Senator  said: 

Several  of  those  agreements  wUl  be  bind- 
ing agreements  In  accordance  with  the  mem- 
orandum that  you  have  given  to  this  com- 
mittee. 

Secretary  KissiMcn.  Several  of  the  provl- 
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Senator  CuutK.  Several  of  the  provlsloas 
will  be  binding  which  our  country  obviously 
will  have  to  honor. 

Secretary  Kissingies.  Correct. 

Our  country  will  have  to  honor,  at  least 
In  the  minds  of  this  administration,  sev- 
eral of  the  commitments  which  we  In 
this  Congress  are  saying  will  become  op- 
erative once  we  pass  this  measure,  be- 
cause we  agree  that  immediately  the 
memorandum  of  agreement  will  take  on 
the  suggestion  of  an  executive  agree- 
ment. 

So  the  reason  why  we  want  this  dis- 
closure is  not  so  much  to  lock  in  Congress 
to  agree  to  what  the  legal  memorandum 
says.  We  do  not  want  that,  but  we  want 
to  make  bloody  well  sure  that  everybody 
in  the  United  States  of  America  knows 
precisely  what  the  administration  says 
they  intend,  under  their  prerogative  un- 
der an  executive  agreement,  as  they  see 
it — some  of  the  things  should  be  treaties, 
but  that  begs  the  question — what  they 
believe  they  are  going  to  have  an  obli- 
gation to  in  fact  fulfill,  so  that,  to  put 
it  in  very  practical  terms — and  I  think 
the  Senator  from  Minnesota  made  a  wise 
choice  in  not  going  to  law  school;  when 
he  talked  about  lawyers  and  how  often 
they  change  their  opinions  he  was  right; 
maybe  that  is  a  falling  some  of  us  law- 
yers have:  We  make  these  things  too 
perfect. 

But  let  us  be  practical.  The  practical 
effect  Is,  in  everyday  language,  that  once 
we  vote  this  Joint  resolution  out,  the 
President  of  the  United  States  of  Amer- 
ica is  going  to  take  certain  actions  which 
are  going  to  commit  the  resources,  at 
least,  of  this  country. 

He  knows  what  those  actions  are  going 
to  be.  He  told  us  what  they  are  going  to 
be.  He  told  us  in  a  second  document  what 
he  thinks  he  has  to  do.  All  I  want  to  do 
is,  before  the  fact,  before  we  vote  and 
make  this  a  fait  accompli,  simply  to  tell 
the  American  people.  Just  tell  them 
what  the  President  is  going  to  do,  strip 
away  all  the  legalistic  Jargon.  What  is 
the  President  of  the  United  States  going 
to  do  next  Wednesday?  What  is  he  going 
to  do  next  "niursday  with  regard  to  this 
agreement?  He  is  going  to  commit  your 
dollar,  your  people,  your  coimtry. 

So  let  us  let  them  in  on  the  secret.  Let 
us  tell  the  American  people  what  is  going 
to  happen,  that  is  all.  No  stylistic  legal- 
isms need  be  employed. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator sield  to  me? 
Mr.  BIDEN.Iyleld. 

Mr.  CASE.  We  are  not  wasting  our 
time,  I  guess,  although  some  of  this  might 
seem  rather  irrelevant  hilarity.  I  think 
It  is  Important  to  keep  our  distinctions 
clear  as  to  what  we  are  talking  about 
Senator  jAvrrs  asked  a  question.  An- 
other question  was  answered.  That  is 
what  happened  here. 

What  he  wanted  to  know.  If  the  Sen- 
ator will  permit  me  to  continue— If  I  can 
be  charged  with  having  the  wrong  view 
or  expressing  it  poorly,  please  do  not 
hesitate  to  interrupt;  otherwise  let  me 
finish  what  I  have  to  say. 

The  witness  was  asked  what  the  Presi- 
dent of  the  United  States  regarded  as 
within  his  power  to  do  without  congres- 


sional approval.  That  is  what  he  was 
asked.  That  was  what  Senator  Javtts 
wanted  to  know. 

The  administration  came  back  with 
answers  to  quite  a  different  question. 

What  those  answers  consisted  of  was 
a  rating  of  the  relative  weight  of  under- 
taldngs,  assurances,  agreements,  or 
whatnot,  in  terms  of  international  law, 
international  relations,  diplomatic  com- 
munications, and  the  rest  of  it. 

That  wtis  not  the  question  asked  at 
all.  The  reason  they  did  this — this  was 
not  staged  on  his  part.  He  was  directed 
to  do  this,  because  what  the  administra- 
tion was  trying  to  do,  I  Uiink,  and  I 
think  I  am  fair  about  it,  was  make  it 
clear  that  hardly  anything  in  here  was  a 
matter  which  the  President  could  not 
do  on  his  own.  That  is  what  he  was 
trying  to  do  in  answering  a  different 
question  than  that  which  the  Senator 
from  New  York  asked  that  he  answer, 
as  a  matter  of  law. 

Mr.  Bn)EN.  Mr.  President,  let  me  re- 
spond to  that. 

Mr.  CASE.  So  what  we  get  into  is  that 
this  document  is  not  a  matter  of  opinion 
or  law  as  to  what  the  President  can  do 
without  the  approval  of  Congress.  It  is 
a  rating  of  the  various  statements  made 
by  the  administration  in  these  several 
documents.  That,  I  think,  is  a  matter  for 
diplomacy.  It  Is  a  matter  which  could  be 
highly  embarrassing,  which  we  have,  I 
think,  the  right  to  say,  whatever  its  pur- 
pose, the  administration  is  entitied  not 
to  have  made  generally  public. 

Mr.  BIDEN.  On  that  point 

Mr.  CASE.  Because  its  only  purpose  is 
one  of  embarrassment.  We  can  do  the 
same  thing  that  someone  did  by  looking 
at  these  documents  here.  Because  he  was 
not  answering  a  legal  question;  he  was 
just    putting    a    diplomatic    weight   on 
various  statements  made  by  the  admin- 
istration. 
Let  me  show  you  some  of  these  things. 
Mr.  CLARK.  Is  the  Senator  now  speak- 
ing from  the  classified  secret  document? 
Mr.  CASE.  I  am  speaking  as  I  feel  that 
I  should. 
Mr.  CLARK.  I  am  just  asking. 
Mr.  CASE.  I  do  not  think — if  anyone 
regards  what  I  do  as  improper,  or  as  lead- 
ing  to   disclosure   of   anything   that   I 
should  not  be  disclosing,  please  tell  me. 
I  am  only  trying  sufflcientiy  to  Identify 
what  this  document  is,  by  reference  to 
various   categories   of  or  classifications 
in  which  he  places  these  several  agree- 
ments. 

For  example,  I  recall  a  statement  that 
the  United  States,  and  this  is  not  taken 
from  classified  documents,  reviewed  one 
of  the  party's  requests  sympathetically. 
That  is  familiar  to  the  Senator. 
We  do  not  need  a  lawyer  to  tell  us  that 
that  is  not  legally  binding  but  merely 
an  assurance  of  U.S.  policy  and  intent. 
We  do  not  need  lawyers  to  do  that.  This 
man  was  not  answering  a  legal  question. 
He  was  trying  to  show  that  a  certain 
thing  was  not  intended  to  be  the  kind 
of  commitment  of  the  U.S.  Government 
that  would  require  congressional  ap- 
proval. That  is  what  he  was  trying  to 
show. 

Because  he  has  made  a  mistake  and 


the  administration  was  wrong,  I  think,  in 
presenting  this  kind  of  analysis  of  its  own 
documents,  it  is  quite  wrong  for  us  not 
to  honor  the  request  that  it  be  kept  con- 
fidential to  our  own  membership.  That  is 
all  my  view  is.  That  is  the  whole  point. 

If  it  would  serve  any  useful  value  mak- 
ing that  kind  of  thing  public  I  would 
doit. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  fioor. 

Mr.  BIDEN.  Mr.  President,  in  response 
to  the  Senator  from  New  Jersey,  he 
makes  a  very  valid  distinction  that  what 
was  requested  of  the  State  Department, 
or  the  legal  advisers  of  the  State  Depart- 
ment, and  what  came  back  to  us  from  the 
State  Department  were  two  different 
things. 

I  point  out  that  that  is  irrelevant. 
What  we  are  dealing  with  here  Ls  what 
came  back,  not  what  was  asked. 

By  way  of  analogy,  if  I  go  to  a  doctor 
and  I  say:  "Doctor,  I  would  like  you  to 
check  my  son's  back  to  determine  whe- 
ther or  not  he  has  a  slipped  disc." 

I  leave  my  son.  and  my  son,  instead  of 
getting  sent  to  an  orthopedic  man,  gets 
sent  to  an  internist,  and  the  internist 
comes  back  and  says  "God  forbid,  I  am 
sorry,  Mr.  Biden;  in  fact  your  son  does 
have  cancer." 

What  am  I  to  say?  I  received  an  an- 
swer back  different  than  the  question  I 
asked,  that  has  serious  implications.  But 
should  I  Ignore  it  because  it  is  not  the 
question  I  asked? 

We  asked  the  question.  We  asked  the 
question  which  in  fact  was  not  answered, 
maybe,  but  the  answer  we  received  back 
has  serious  implications 

The  President  gave  us  a  blueprint  of 
what  he  Is  going  to  do. 

Again,  I  go  back.  We  all  admitted  in 
committee  that,  once  we  vote  tills  out, 
the  President  is  going  to  be  able  to  do 
what  he  says  he  Is  going  to  do. 

All  I  am  saying,  again  is  forget  the 
legalistic  Jargon;  let  us  tell  the  American 
people  what  the  President  is  going  to  do. 
Let  our  colleagues  know  what  the  Presi- 
dent is  going  to  do  because  we  might 
not  want  to  vote  It  out  if,  in  fact,  we 
know  what  he  is  going  to  do.  Then,  I  am 
prepared  to  vote  It  out  because  I  think 
he  hardly  has  anything  that  is  binding 
in  there.  I  do  not  think  it  does  have  the 
effect  that  some  are  ascribing  to  it. 

I  think  the  Senator  from  Minnesota 
Is  correct  that  in  fact  we  are  not  going 
down  some  great  path  that  is  going  to 
lead  us  into  war  and  the  President  has 
the  6th  Fleet  poised  in  the  Suez. 

I  agree  with  all  of  that.  But  I  do  not 
trust  anyone.  I  do  not  trust  this  admin- 
istration not  to  change  their  mind.  I  do 
not  trust  the  next  administration  to  not 
place  them  there. 

Mr.  CASE.  Walt.  Would  the  Senator 
not  want  an  administration  to  change 
Its  mind  if  it  were  in  the  interest  of  the 
country  it  should  do  so? 

Mr.  BIDEN.  I  do  not  reserve  the  right 
to  the  President  of  the  United  States  to 
determine  on  his  own  what  is  in  the 
interest  of  America  when  it  comes  to 
committing  American  forces  or  billions 
of  American  dollars. 
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Mr.  CASE.  That  is  not  the  question. 

Mr.  BIDEN.  I  thought  it  was. 

Mr.  CASE.  Mo  one  disagrees  that,  first, 
the  President  of  the  United  States  has 
only  the  authority  in  these  matters  that 
exists  in  law  and  the  Constitution  gives 
the  President.  That  is  all.  To  project  that 
he  has  any  authority  because  of  state- 
ments here  beyond  which  the  Constitu- 
tion and  the  statutes  of  the  country  and 
acts  of  Congress  gives  him  is  to,  I  think, 
upset  the  balance. 

Mr.  BIDEN.  Let  me  follow  up  on  that. 
As  the  Senator  knows,  we  get  back  to  a 
very  basic  question.  We  get  back  to 
lawyers  again.  How  do  we  always  get 
back  to  lawyers? 

The  administration  interprets  some  of 
the  paragraphs  to  the  effect  that  they  do 
not  have  the  force  of  treaties.  They  are 
not  that  grave.  In  fact,  the  President 
intends  on  carrying  them  out,  it  would 
not  be  as  a  treaty.  It  would  not  have  the 
effect  of  allowing  the  President  to  take 
some  action  that  he  does  not  have  the 
power  to  take.  The  administration  says 
that. 

But  we  had  constitutional  lawyers  up 
here  before  our  committee,  including 
Prof.  Raoul  Berger.  and  other  eminent 
scholars  on  the  Constitution,  who  said, 
as  they  read  them,  that  some  of  the  pro- 
visions of  this  agreement  are  so  grave 
that  they  should  be  a  treaty. 

The  President  comes  back  and  says, 
"But  that  is  not  how  I  read  them." 

Professor  Berger  would  be  the  first 
to  say,  "If  that  is  what  you  mean  beyond 
what  is  on  their  face" — and  remember 
the  Secretary  of  State's  saying  these  are 
deliberately  ambiguous,  some  of  them — 
"If  in  fact  that  is  what  you  mean,  then 
they  are  not  a  treaty,  you  are  right." 

But  in  the  absence  of  assurances  from 
them  as  to  what  they  believe  them  to 
mean,  we  are  left  only  with  the  docu- 
ments and.  God  forbid  something  hap- 
pens to  Dr.  Kissinger  and  to  the  Presi- 
dent of  the  United  States  tomorrow 
night.  The  next  President  would  be  Vice 
President  Rockefeller.  Then  he  gets  the 
chance  to  determine  what  it  means  on 
Its  face  and,  if  on  its  face,  he  interprets 
it  the  way  Prof.  Raul  Berger  interprets  it, 
interprets  it  as  having  the  gravity  of  a 
treaty,  we  will  have  in  the  meantime 
given  the  President  of  the  United  States, 
via  an  executive  agreement,  the  right  to 
take  an  action  which  only  should  be 
treated  in  treaty  language,  and  we  will 
have  precluded  ourselves  from  going  back 
and  saying,  "No.  it  is  not  a  mutual  de- 
fense pact." 

For  example.  Vice  President  Rockefel- 
ler when  he  was  first  sworn  in,  came 
around  to  see  us  all.  He  gave  me  a  lecture 
on  the  Navy — ^I  do  not  mean  a  lecture — 
he  talked  about  his  view  of  the  Navy,  how 
we  are  falling  behind,  and  how  we  had  to 
go  after  the  Russians;  and  he  went  on 
and  on. 

He  has  a  scary  view  of  what  this  place 
should  be.  in  my  opinion. 

He  might  just  turn  aroimd  and  say: 
"Paragraph  10  is  a  mutual  defense  treaty 
pact;  therefore,  I  am  commissioning  x 
number  of  marines  to  go." 

Well,  he  cannot  do  that  If,  In  fact,  he 
Is  locked  Into  position  by  the  words  of 
this  administration  as  to  what  they  mean 


as  contained  In  the  memorandum  I  want 
declassified.  He  will  be  confronted  with  a 
legislative  history.  His  lawyers  will  ad- 
vised him,  "You  cannot  do  that." 

But  I  sometimes  in  this  Chamber  when 
I  speak  say  some  things  which  have  been 
pointed  out  to  me  by  staff,  and  others, 
are  inappropriate,  and  I  wish  to  make 
it  clear  that  the  only  reason  I  picked 
Nelson  Rockefeller  is  because  he  is 
Vice  President.  He  has  a  decidedly  differ- 
ent view  than  the  incumbent  President 
of  what  of  our  world  role  to  be — or 
potentially  he  does — let  me  put  it  that 
way. 

But  whomever  he  be,  this  President  or 
a  future  President,  I  say  to  the  Senator, 
unless  we  lock  in  Presidents,  unless  we 
lock  them  into  what  is  minimum,  and  I 
think  what  they  have  said  in  binding  is 
minimum,  at  least  then  we  know  we 
have  a  feeling  they  cannot  do  any  more 
than  that,  and  we  can  still  argue  they 
cannot  even  do  that. 

Maybe,  I  say  to  Senator  Humphrey. 
it  is  just  that  I  am  just  really — Senator 
Humphrey  and  I  have  discussed  time 
and  again  these  kinds  of  issues. 

We  did  it  when  he  took  me  to  BSigland 
with  him.  We  have  done  it  in  the  corri- 
dors. He — and  I  really  and  trulj  mean 
this — I  think  he  and  probably  Senator 
Javits  are  two  of  the  brightest  men  I 
have  ever  met  in  my  life.  I  have  no  one 
for  whom  I  have  a  greater  respect,  and 
I  can  say  in  the  Chamber  of  this  U.S. 
Senate  that  I  think  he  should  be  Presi- 
dent of  the  United  States.  I  clearly  think 
he  should  be  off  the  Committee  on  For- 
eign Relations  because  he  acts  like  a 
President  there.  He  views  Presidential 
policy  the  way  the  President  should  so 
he  should  be  in  the  White  House.  So  he 
should  be  President  of  the  United  States. 

Mr.  HUMPHREY.  Do  not  take  that 
back.  [Laughter.] 

Mr.  BIDEN.  But  the  point  is,  and  I 
do  not  want  to  get  off  too  far,  but  the 
point  is  that  he  and  I  disagree  basically 
on  one  thing,  and  I  am  just — and  prob- 
ably have  considerably  less  reason  than 
he  to  be  this  way — but  I  am  just  not  at 
all  trusting. 

I  do  not  have  a  warm  feeling  about 
what  heretofore  has  been  the  normal 
operating  procedure  of  the  way  things 
go,  and  maybe  I  am  trjdng  to  alter  more 
than  I  should.  Maybe  I  am  erring  on  the 
side  of  trying  to  be  too  legalistic.  Maybe 
by  being  too  legalistic  I  may  have  the 
effect  of  binding  us  more  than  we  intend- 
ed. That  is  not  my  intent.  My  intent  here 
I  hope  is  clear.  My  intent  here  is  to  state 
that,  although  I  think  Gerald  Ford 
might  be  an  honorable  man  and  that  Dr. 
Kissinger  might  be  an  honorable  man, 
what,  in  iact,  is  the  case  is  that  Dr.  Kis- 
singer is  one  of  the  most  persuasive 
doubletalkers  in  the  world. 

So  I  hope  we  understand  that  we 
are  not  binding  the  U.S.  Senate  or  the 
U.S.  Congress  to  what  that  legal  memo- 
randum says.  Senator  Clark  is  taking 
care  of  that  and  puts  In  subparagraph 
(b)  an  exclusion  that  that  is  not  the 
case. 

Second,  what  we,  in  fact,  are  addressing 
ourselves  to  is  that  the  President  has 
told  us  his  game  plan.  We  know  his  game 
plan  only  goes  into  effect  when  we  vote 


out  the  200  technicians.  We  know,  there- 
fore, that  we  are  the  ones  who  trigger 
his  game  plan.  I  want  to  know,  when  I 
vote  to  trigger  it,  that  at  least  the  Ameri- 
can people  know  what  we  are  putting 
into  effect. 

I  made  a  serious  imrllamentary  mis- 
take. I  made  my  last  best  argument  be- 
fore the  best  debater  in  the  Senate  stood 
up — Senator  Javits.  He  is  getting  ready 
to  speak  for  3  minutes.  So  I  reserve  a 
few  minutes  to  respond  to  what  Senator 
Javits  may  have  to  saiy.  <^ 

I  yield  the  floor. 

Mr.  CASE.  I  yield  myself  such  time  as 
I  may  require. 

Mr.  President,  so  far  as  I  am  con- 
cerned. I  think  we  have  ventilated  this 
matter,  as  a  former  occupant  of  this 
seat  used  to  say,  perhaps  enough,  though 
not  as  eloquenUy  as  my  colleague  on  the 
other  side  of  the  aisle,  Senator  Hum- 
phrey, has  done. 

We  have  just  about  come  to  the  end 
of  everything  that  can  be  said;  and, 
when  Senator  Javits  concludes,  we  will 
have  finished. 

I  want  to  make  one  point,  and  it  is 
this:  The  fact  that  In  this  legal  memo- 
randum certain  things  are  stated  to  be 
either  binding  or  not  binding  does  not 
mean  that  they  are  not  serious  assur- 
ances or  statements  of  intention  by  the 
United  States. 

Let  me  read  what  he  says  in  that  re- 
spect. I  do  not  think  anything  should  be 
downgraded  by  reference  to  that  crite- 
rion only. 

First,  he  says : 

In  any  case.  It  Is  my  judgment  that  all 
the  assurances,  undertakings,  and  commit- 
ments which  are  now  or  hereafter  may  be- 
come legally  binding  are  included  within 
the  four  documents  Identified  above. 

Of  course,  that  was  the  main  purpose 
of  our  insistence  for  an  assurance. 

Mr.  HUMPHREY.  Will  the  Senator 
read  that  again,  please? 

Mr.  CASE.  He  says: 

In  any  case.  It  Is  my  Judgment  that  aU  the 
assurances,  undertakings,  and  conunltments 
which  are  now  or  hereafter  may  become 
legally  binding  are  Included  within  the  four 
documents  identified  above. 

Those  documents,  as  my  colleagues 
know,  are  the  four  documents  which 
were  printed  in  the  papers  and  which 
have  been  released  from  classification 
by  the  Senate,  so  that  they  are  available 
to  us  and  to  all  the  world. 

When  he  goes  on : 

The  converse  Is  not  true,  since  not  aU  the 
provisions  of  the  documents  rise  to  the  level 
of  International  agreements. 

This  is  the  point  I  rose  to  speak  to 
at  this  point: 

The  fact  that  many  provisions  are  not  by 
any  standard  International  commitments 
does  not  mean,  of  course,  that  the  United 
States  is  morally  or  politically  free  to  act 
as  If  they  did  not  exist.  On  the  contrary,  they 
are  Important  statements  of  diplomatic  pol- 
icy and  they  engage  the  go^  faith  of  the 
United  States  so  long  as  the  circumstances 
that  gave  rise  to  them  continue. 

I  believe  it  is  very  important  that  the 
world  should  know  that  we  do  not  lightly 
regard  even  those  assurances  and  imder- 
takings,  which  a  lawyer  has  said  do  not 
constitute  legally  binding  commitments. 
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as  of  no  effect.  On  the  contrary,  as  he 
says,  they  stand  as  Important  statements 
of  intention  and  diplomatic  policy,  and 
they  engage  the  good  faith  of  the  United 
States  as  a  government  as  long  as  the 
circumstances  which  gave  rise  to  them 
continue.  I  think  that  should  be  firmly 
kept  in  mind  by  everyone. 

These  things  are  serious.  That  is  why 
we  are  concerned  to  know  what  they  are. 
Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 
Mr.  HUMPHREY.  I  yield. 
Mr.  JAVrrs.  Mr.  President,  I  think 
we  have  now  cut  through  to  the  heart 
of  the  issue  to  which  I  wish  to  address 
myself,  and  the  heart  of  the  issue  is  this : 
What  will  the  President  do?  All  the  legal 
opinions  in  the  world  do  not  tell  us  what 
he  will  do.  That  Is  why  we,  the  Com- 
mittee on  Foreign  Relations,  caused  the 
paper  headed  "Memorandum,"  which  Is 
in  mimeograph  form  on  the  desk  of  each 
Senator.  We  must  assume  that  the  Presi- 
dent will  do  everything  that  memoran- 
dum says. 

So,  for  the  sake  of  this  discussion,  to 
be  lawyerlike,  I  say  to  Senator  Biden, 
this  is  a  demurrer  to  his  motion,  and  we 
assume  that  the  President  will  do  every- 
thing it  sajrs. 

The  way  to  block  him  from  doing  this 
Is  to  turn  down  the  resolution  for  200 
technicians.  That  is  the  acid  test.  Let  us 
be  very  clear  about  this.  If  you  do  not 
want  him  to  do  everything  in  this  me- 
morandum, whether  the  lawyer  said  It 
is  binding  or  not  binding — and  I  will  ex- 
plain that  in  a  minute — becomes  imma- 
terial. You  must  assume  that  he  is  going 
to  do  everything  he  says  he  Is  going  to 
do  in  that  memorandum.  Even  If  he  does 
It,  you  still  want  him  to  go  right  ahead, 
and  that  Is  why  you  are  letting  these 
200  technicians  go.  If  you  want  to  block 
him,  turn  down  this  resolution.  That  Is 
the  essence,  the  substance,  of  what  we 
are  talking  about. 

When  we  get  to  the  procedural  ques- 
tion as  to  whether  to  release  this  legal 
memorandum  or  not — and  that  is  what 
the  argimient  has  been  about — the  real 
question  is,  do  you  want  this  interim 
peace  plan  to  work?  Do  you  consider  It 
an  important  step  to  peace  in  the  Middle 
East,  or  do  you  not?  If  you  do,  then  you 
assimie  that  the  President  is  going  to  do 
everything  he  says  in  the  memoranda 
that  he  is  going  to  do,  and  you  approve 
the  200  technicians.  But  If  you  want  to 
imdo  the  agreement,  you  present  all  the 
demagogs  in  the  world.  Including  the 
Middle  East,  with  the  lawyer's  analysis, 
that  he  says  this  is  binding  and  that  is 
not  binding  and  the  other  is  half-bind- 
ing and  this  is  not  specific  enough,  and 
then  you  are  finished;  it  is  undone. 

We  are  trying  to  participate  with  the 
President  of  the  United  States  in  the  for- 
eign policy  of  the  United  States.  It  is  a 
very  fuzzy  area,  but  it  is  necessary  for 
our  people,  having  learned  the  lesson  in 
blood  and  treasure.  Therefore,  we  have 
to  exercise  the  utmost  responsibility. 
Even  If  we  want  to  undo  this  agreement. 
we  should  not  do  It  this  way,  by  vitiating 
it  if  it  passes.  That.  I  suggest,  is  a  sense 
of  responsibility  which  in  this  case  those 
who  oppose  the  technician  resolution 
have  to  have.  Often,  we  have  had  a  sense 


of  responsibility  in  the  things  we  have 
opposed.  That  Is  very  essential,  because 
whether  or  not  you  are  for  it  or  against 
It,  If  it  passes,  you  do  not  want  it  undone. 
If  that  is  what  Congress  thinks  we  should 
do,  at  least  we  want  to  do  so  in  a  helpful 
and  auspicious  way.  This  is  the  way  to 
do  it,  to  publish  this  memorandum,  much 
of  which  is  valueless. 

The  legal  adviser  did  not  Usten  care- 
fully and  Secretary  Kissinger  was  in  my 
Judgment  Inaccurate  in  his  description 
and  improvident  In  what  he  said  about 
the  memorandum.  And  I  say  this  as  one 
of  his  best  friends.  He  just  did  not  listen 
carefully.  He  was  passing  on  interna- 
tional law.  He  said  this  is  binding  and 
that  is  not  binding  under  international 
law,  but  international  law  is  a  very  fine, 
highly  esoteric,  legal  doctrine  much  de- 
bated about  and  quite  imsettled.  In  his 
memorandum  the  legal  adviser  is  not 
telling  you  it  is  not  binding  because  the 
President  does  not  intend  to  do  it.  We 
must  assume  that  the  President  intends 
to  do  everything  in  this  memorandiun 
with  the  greatest  dispatch  and  the 
greatest  good  faith. 

So  why  should  we  vitiate  it  by  pub- 
lishing this  document,  and  when  it  is  di- 
rected at  a  totally  different  target? 

So,  Mr.  President,  I  believe  the  Senate 
should  reject  this  amendment  decisively. 

In  addition,  the  Senate  should  know — 
and  I  do  not  make  this  as  an  argument — 
that  this  resolution,  this  amendment, 
proceeds  upon  the  theory  of  rule  XXXVI, 
wtilch  says: 

AU  confidential  communications  made  by 
the  President  of  the  United  States  to  the 
Senate  shall  be  by  the  Senators  and  the 
officers  of  the  Senate  kept  secret;  and  all 
treaties  which  may  be  laid  before  the  Senate, 
and  all  remarks,  votes,  and  proceedings 
thereon  shall  also  be  kept  secret,  until  the 
Senate  shall,  by  their  resolution,  take  off  the 
Injunction  of  secrecy,  or  unless  the  same 
shall  be  considered  In  open  Executive  session. 

Mr.  President,  I  doubt  that  this  resolu- 
tion qualifies  imder  this  rule,  because  I 
believe  that  it  does  not  refer  to  a  treaty ; 
it  is  a  confidential  communication  and 
I  have  argued  it  was  not  yet  agreed  to 
by  the  President  when  delivered  to  the 
committee.  But  I  say  that  only  for  the 
Senate's  information.  We  can  go  into 
executive  session  and  read  the  whole 
thing,  and  I  think  Members  will  find  that 
what  I  have  just  said  is  absolutely  cor- 
rect. But  it  is  not  necessary  to  do  that  or 
to  invoke  the  rule.  The  fact  is  that  the 
President  will  do  every  single  thing  that 
is  said  in  the  published  document,  so  the 
legal  opinion  does  not  add  or  subtract. 
Therefore,  why  rim  the  risk  of  undoing 
what  a  majority  may  wish  to  do  as  a 
monumental,  historic  act  in  the  search 
for  peace  in  the  Middle  East  by  publish- 
ing a  document  which  does  not  prove  it 
one  way  or  the  other? 

Mr.  HUMPHREY  and  Mr.  CLARK  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frcnn  Minnesota  is  recognized. 

Mr.  HUMPHREY.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  Thirty- 
two  minutes. 

Mr.  HUMPHREY.  I  yield  myself  such 
time  as  I  may  need  to  make  one  or  two 


observations.  The  Senator  from  Iowa  was 
very  proper  In  noting  that  subsection  (b) 
of  section  6  of  his  amendment  notes  that 
the  provisions  of  this  section  "may  not 
be  construed  as  indicating  agreement  or 
disagreement  on  the  part  of  the  Senate 
or  any  Member  thereof  in  respect  of  any- 
thing contained  in  such  memoran- 
dum"— of  course,  referring  back  to  the 
legal  memorandimi. 

So,  Mr.  President,  what  we  are  getting 
really,  is,  as  I  said  before,  the  publication 
of  a  legal  opinion  and  that  elevates  the 
so-called  assurances  and  imderstandlngs 
which  have  already  been  published,  are 
in  the  public  domain,  to  a  threshold 
which  they  may  not  deserve  or,  more 
significantly,  elevates  them  to  a  stand- 
ing which  becomes  more  fiexible. 

While  it  is  true  that  lawyers  sometimes 
have  said  that  executive  agreements 
have  the  force  of  treaties,  they  are  not 
treaties.  Treaties  are  provided  for  spe- 
cifically in  the  Constitution.  There  is  a 
process  for  treaties.  That  process  re- 
quires a  two-thirds  vote  of  the  United 
States  for  confirmation  or  ratification. 
Treaties  are  the  same  as  an  amendment 
to  the  Constitution.  They  are  the  su- 
preme law  of  the  land. 

So,  while  we  may  have  a  legal  opinion 
that  an  executive  agreement  may  have 
the  force  of  a  treaty,  it  is  not  a  treaty, 
nor  does  it  have  the  standing  of  a  treaty. 
Beyond  that,  Mr.  President,  I  think 
it  is  Important  that  we  note  that  the 
documents  that  have  been  released — the 
four  documents — contain  all  of  the  as- 
surances, understanding,  commitments, 
and  intentions  that  have  been  negotiated 
by  the  Secretary  of  State  on  behalf  of 
the  United  States  of  America.  Even  if 
the  so-called  legal  memorandum  were 
declassified,  it  would  add  nothing  to 
what  is  already  in  the  public  domain. 

As  the  Senator  from  New  Jersey  has 
properly  said,  fortified  by  the  remarks  of 
the  Senator  from  New  York  (Mr.  Javits) 
it  should  be  understood  that  those  as- 
surances and  undertakings  were  arrived 
at  in  good  faith,  and  that  it  is  our  in- 
tention to  fulfill  them.  But  we  cannot 
predict  the  futiu-e.  We  cannot  predict 
what  is  going  to  happen  in  the  Govern- 
ment of  Israel  or  the  Government  of 
Egypt  6  months  from  now.  Those  assur- 
ances and  undertakings  are  predicted  up- 
on circumstances  that  existed  at  the 
time  of  their  negotiation  and  agreement. 
It  is  to  be  hoped  that  those  assurances 
and  undertakings  will  lend  themselves 
toward  peace  between  the  countries  and 
the  peoples,  as  well  as  the  leaders.  But 
any  responsible  person  knows  that  it  Is 
literally  impossible  to  predict  the  futiu'e. 
Treaties  have  been  entered  into,  formal 
treaties,  where  the  circumstances  were 
changed  to  such  a  degree  that  what  was 
once  a  friend  turned  out  to  be  an  enemy. 
Quite  obviously,  that  treaty  can  no  long- 
er remain  binding,  even  if  we  do  not  have 
the  time  to  disassociate  ourselves  under 
the  terms  of  the  treaty. 

Mr.  President,  I  have  noted  very  care- 
fully, on  page  211  of  the  printed  hearings, 
what  the  Secretary  of  State  had  to  say. 
He  has  been  quoted  here  a  great  deal 
today.  Hessdd: 

We  have  submitted  all  documents  contain- 
ing U.S.  commitments.  Not  all  provlslona  In 
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these  documents  amount  to  binding  under- 
takings. They  Include: 

First,  assurances  by  the  United  States  of 
our  political  Intentions.  These  are  often 
statements  typical  of  diplomatic  exchange;  In 
some  instances  they  are  merely  formal  re- 
affirmations of  existing  American  policy. 
Other  provisions  refer  to  contingencies  which 
may  never  arise  and  are  related  sometimes 
explicitly  to  present  clrciunstances  subject  to 
rapid  change. 

Second,  undertakings  or  assurances  by  the 
United  States  which  are  conditional  on  exist- 
ing or  prior  authorization  and  appropriation 
of  the  Congress  or  which  fall  within  the  con- 
stitutional authority  of  the  President  to  con- 
duct the  foreign  relations  of  the  United 
States. 

Thus,  to  speak  of  memoranda  of  agreement 
as  executive  agreements  Is  by  no  means  to 
say  that  each  of  their  individual  provisions  is 
binding  upon  the  United  States.  That  de- 
pends entirely  upon  the  content  of  the 
specific  provisions  In  question.  And  we  have 
submitted  our  legal  analysis  with  respect  to 
those. 

Moreover,  nothing  In  these  particular 
documents  constrains  congressional  action 
In  any  Issue  involving  the  future  legislative 
process. 

The  fact  that  many  provisions  are  not  by 
any  standard  international  commitments 
does  not  mean,  of  course,  that  the  United 
States  Is  morally  or  politically  free  to  act  as 
If  they  did  not  exist.  On  the  contrary,  they 
are  important  statements  of  diplomatic  policy 
and  they  engage  the  good  faith  of  the  United 
States  so  long  as  the  clrciunstances  that  gave 
rise  to  them  continue.  But  they  are  not  bind- 
ing commitments  of  the  United  States. 

I  could  quote  other  portions  in  which 
the  Secretary  has  very  carefully  tried  to 
note  to  us  that  there  is  no  duplicity. 
There  is  no  duplicity  in  the  imderstand- 
lngs and  the  assurances  that  were  ar- 
rived at;  nor  is  there  any  denial  of  cer- 
tain parts  of  these  which,  at  the  time, 
under  the  foreseen  circumstances,  are 
not  binding.  To  the  contrary,  they  are 
binding,  providing  that  the  circum- 
stances pertain  that  make  them  binding. 

All  that  I  am  concerned  about  in  this 
particular  amendment  is  that,  by  declas- 
sifying and  adding  to  this  particular  res- 
olution the  legal  memorandum  trans- 
mitted in  connection  with  the  letter  of 
October  6,  1975,  of  Monroe  Leigh,  Legal 
Adviser  of  the  Department  of  State,  to 
Hon.  John  J.  Sparkman — ^by  adding 
that  to  this  resolution,  we,  in  a  very  real 
sense,  vitiate  the  language  which  is  so 
specific.  It  says  as  follows ; 

The  authority  contained  In  this  Joint  res- 
olution to  ImplMnent  the  U.S.  proposal  for 
an  early  warning  system  In  Slnal  does  not 
signify  approval  of  the  Congress  of  any  other 
agreement,  understanding,  or  commitment 
made  by  the  executive  branch. 

I  do  not  say  that  the  legal  memoran- 
aum  has  the  force  of  law,  but  I  say  that 
it  does  weaken  that  very  succinct  pro- 
vision which  this  committee  of  ours  in- 
sisted upon  having  in  this  legislation. 
The  committee,  in  its  own  report,  says: 

Further,  the  Committee  has  taken  pains, 
both  in  the  language  of  the  resolution  before 
the  Senate  and  In  its  legislative  history,  to 
nau  down  the  point  that  Congressional  ^- 
proval  of  the  proposal  to  send  200  techni- 
cians to  the  Slnal  Peninsula  Is  precisely 
that— and  that  It  does  not  Imply  approval 
or  disapproval  of  anything  else. 

I  make  the  point:  It  does  not  vitiate, 
out  it  does  not  rule  on  the  other  agree- 
ments, assurances,  and  understandings. 


By  adding  the  language  of  the  legal 
memorandum  to  this  Senate  Joint  Reso- 
lution 138,  it  is  my  honest  Judgment,  try- 
ing to  be  as  objective  as  I  can,  that 
what  it  does  is  say,  "Look,  we  said  on 
the  one  hand  that  we  wfre  not  boimd; 
but  we  said  on  the  other  hand,  there  is 
a  document  that  floated  around  in  the 
Committee  on  Foreign  Relations  that 
says,  'Yes,  we  are  bound.'  " 

What  the  Secretary  of  State  has  asked 
for,  and  I  think  this  is  most  fitting  and 
proper  for  the  man  who  has  to  conduct 
much  of  our  foreign  policy,  is  some  de- 
gree of  flexibility  within  the  framework 
of  a  moral  position  and  a  political  inten- 
tion or  commitment.  This  is  exactly 
what  a  President  needs.  It  is  exactly 
what  a  Secretary  of  State  must  have. 

Had  we  kept  these  documents,  the 
four  that  give  us  all  these  assurances 
and  undertakings,  under  wraps,  had 
they  not  been  released— first  of  all,  they 
were  released  in  violation  of  law  to  the 
newspaper.  They  appeared  in  full  text. 
Second,  they  were  released  by  a  declassi- 
fication order  of  the  Senate  Committee 
on  Foreign  Relations  and,  I  might  say, 
in  violation  of  the  rules  of  the  Senate. 
They  have  been  printed,  they  are  avail- 
able to  every  single  citizen  of  the  United 
States  and  surely  to  every  Member  of 
Congress. 

Furthermore,  the  legal  memorandum 
that  seems  to  be  the  subject  of  such 
concern  here  does  in  no  way  change 
what  the  four  documents  have  within 
them.  Those  four  documents  that  give 
the  commitments,  the  assurances,  the 
understandings  and  the  Intentions  are 
all  there,  and  they  are  there  for  inter- 
pretation, they  are  there  for  application, 
and  another  lawyer  may  very  well  in- 
terpret it  differently  than  this  lawyer. 
That  happens.  But  they  will  be  fulfilled 
to  the  best  of  our  ability  if  the  circum- 
stances that  prevail  make  It  possible  for 
them  to  be  fulfilled.  But  I  am  quite  sure, 
that  If  tomorrow  morning  the  Govern- 
ment of  Israel,  for  some  peculiar  rea- 
son— and  I  do  not  imagine  it  would,  but 
should  it  suddenly  enter  Into  some  kind 
of  a  special  relationship  with  the  Soviet 
Union  and.  thereby  became  closely  as- 
sociated with  the  Soviet  Union.  I  doubt 
that  we  would  feel  the  same  degree  of 
commitment  that  the  assurances  In  the 
four  documents  reveal  at  this  particular 
time. 

Or,  for  example,  if  within  a  year  the 
Government  of  Egypt  should  turn  hos- 
tile, and  should  become  bitterly  anti- 
American,  unwilling  to  even  abide  by  the 
agreements,  not  In  open  violation  but  In 
a  sense  making  them  difficult  If  not 
Impossible  to  enforce.  I  doubt  that  we 
would  be  wanting  to  be  bound  by  some 
lawyer's  Interpretation  of  what  is  legally 
binding. 

I  do  not  downgrade  the  importance  of 
the  counsel  or  the  Legal  Adviser  to  the 
State  Department.  I  simply  say  they 
come  and  they  go.  I  also  know  that  It  is 
the  fact  that  Presidents  and  Secretaries 
of  State  frequently  change  Legal  Ad- 
visers. Sometimes  they  do  that  because 
they  do  not  like  the  advice  they  are  get- 
ting. Just  as  they  change  Secretaries  of 
State.  If  this  legal  memorandum  Is  so 
Important  that  we  ought  to  know  what 


is  bhiding  and  what  is  not  binding,  toen 
I  suggest  that  the  author  of  the  amend- 
ment, who  wants  to  release  this  legal 
memorandum,  change  that  amendment 
to  take  the  legal  memorandum  and  make 
it  the  force  of  law.  Then  we  know  ex- 
actly what  it  Is  all  about,  because  all 
you  have  now  is  an  advisory  opinion, 
and  If  you  are  going  to  do  that  you  can 
do  it  imder  the  commitments  resolution. 
That  commitments  resolution,  as  I  read 
earlier  here  today,  says: 

It  Is  the  sense  of  the  Senate  that  a  na- 
tional commitment — 

And  that  means  binding — 
by  the  United  States  results  only  from  the 
affirmative  action  taken  by  the  executive 
and  legislative  branches  of  the  United  States 
Government  by  means  of  a  treaty,  statute 
or  concurrent  resolution  of  both  Houses  of 
Congress  specifically  providing  for  such  com- 
mitment. 

That  final  paragraph  of  the  resolu- 
tion which  is  section  5,  says  specifically 
that  if  we  approve  these  200  observers 
that  this  does  not  signify  approval  of 
Congress  of  any  other  agreement,  under- 
standing or  commitment  by  the  execu- 
tive branch.  If  we  add  that  legal  memo- 
randum there  we,  in  a  sense,  dilute  that 
provision,  we  weaken  that  provision.  We, 
in  a  sense,  say  that  we  understand  the 
lawyer  who  gave  that  opinion  was  right. 
We  understand  that  that  has.  if  not  a 
binding  effect,  at  least  a  sense  of  moral 
purpose.  I  prefer  that  we  do  not  go  that 
extra  step,  and  I  want  to  say  to  every 
Member  of  this  body,  including  the  Mem- 
bers of  the  House  of  Representatives,  if 
they  wish  to,  the  documents  have  been 
on  file  for  3  days,  they  are  down  in 
the  Senate,  they  are  available  to  any 
Member  of  the  Senate,  and  they  are 
here,  right  here  on  the  floor,  and  any 
Member  of  the  Senate  can  see  them, 
that  those  documents  will  do  nothing  for 
the  public  that  the  four  documents  that 
have  been  released  have  not  already 
done. 

It  is  all  there,  and  it  Is  to  be  assumed 
in  the  four  documents  that  have  been 
released  and  declassified  that  is  what  we 
will  do. 

I  do  not  tliink  we  ought  to  assume  for 
a  minute  that  President  Ford  and  Secre- 
tary Kissinger  will  not  follow  through 
on  what  are  In  the  four  memorandums 
that  have  been  declassified.  I  assume  that 
is  what  they  will  do  under  the  prevailing 
circumstances.  I  do  not  think  you  can 
presume,  if  circumstances  change  radi- 
cally, that  they  would  be  followed 
through.  But  if  we  tried  to  make  them 
more  binding  than  they  are,  we  make  it 
more  difficult  for  our  country  to  conduct 
negotiations,  and  we  weaken  our  oppor- 
tunity to  be  a  mediator  in  the  Middle 
East. 

Mr.  PASTORE.  Mr.  President,  wIU  the 
Senator  yield  for  a  question? 

Mr.  HUMPHREY.  Yes,  I  yield. 

Mr.  PASTORE.  If  we  do  not  codify 
that  advisory  opinion  by  mafcing  it  a 
part  of  the  resolution,  then  where  does 
it  leave  us? 

Mr.  HUMPHREY.  It  leaves  us  with 
two  choices:  First  of  all,  it  is  available 
to  any  Member  of  Congress.  That~Is 
No.  1.  So  it  is  not  as  If  It  Is  a  secret  right 
now,  at  this  very  moment. 
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Second,  if  you  wish  you  can  offer  it  as 
a  separate  resolution  so  It  is  not  tied  to 
this,  because  this  resolution  speciflcally 
states  that  we  do  not  want  the  approval 
of  the  200  observers  in  the  Sinai  to  In 
any  way  Indicate  approval  or  disap- 
proval of  anything  else. 

So  If  there  Is  a  great  desire  that  we 
have  this  other  matter  of  the  legal 
memorandum  become  a  sense  of  the 
Senate,  then  I  think  it  ought  to  be  done 
as  a  sense-of-the-Senate  resolution  and 
not  add  it  on  here. 

Mr.  PASTORE.  When  the  Senator 
says  it  does  not  bind  us  to  any  other  part 
of  the  overall  agreement,  would  that  in- 
clude, of  course,  the  amount  of  money 
that  might  be  given  to  Egypt  or  to  any- 
body else? 

Mr.  HUMPHREY.  Exactly.  That  is  in 
the  testimony  from  the  Secretary  of 
State.  He  has  made  it  clear  that  we  will 
have  to  consider  all  budget  items  and 
any  other  items  that  are  recommended 
here  on  their  own,  separate  and  dis- 
tinct. 

Mr.  PASTORE.  In  other  words,  what 
we  are  doing  with  this  resolution  is  we 
are  confining  ourselves  without  obliga- 
tion to  anything  else  to  this  particular 
matter  of  the  civilian  volunteers. 

Mr.  HUMPHREY.  The  agreement  it- 
self, the  U.S.  Government  will  make 
every  effort  to  be  fully  responsive 
within  the  limits  of  the  resources  of  the 
congressional  authorization  and  appro- 
priation process,  and  then  our  commit- 
tee report  makes  it  very  clear  that,  as  we 
said  here; 
That  approval  of  the  proposal — 

That  is  of  the  resolution — 
to  send  200  technlclazu  to  the  Slnal  Penin- 
sula is  precisely  that,  no  more,  no  less,  and 
that   It   does   not   Imply   approval  or  disap- 
proval of  anything  else. 

We  go  on  to  say  that  the  committee 
has  taken  pains,  both  in  the  language 
of  the  resolution  before  the  Senate  and 
in  its  legislative  history,  to  nail  down  the 
points  that  congressional  approval  of 
this  proposal  to  send  200  technicians  to 
the  Sinai  Peninsula  is  precisely  only 
that,  no  more,  no  less,  and  that  it  does 
not  Imply  approval  or  disapproval  of 
anything  else. 

Mr.  PASTORE.  That  is  language  in  the 
report,  which  Is  not  law. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  PASTORE.  Is  there  anything  In 
the  resolution  that  carries  that  out? 
That  is  the  important  thing. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  PASTORE.  Will  the  Senator  read 
that? 

Mr.  HUMPHREY.  Section  5,  page  4  of 
the  resolution: 

The  authority  contained  In  this  Joint  reso- 
lution to  Implement  the  United  States  Pro- 
posal for  the  Early  Warning  System  in  Slnal 
does  not  signify  approval  of  the  Congress 
of  any  other  agreement,  understanding,  or 
commitment  made  by  the  executive  branch. 

Mr.  PASTORE.  I  thank  the  Senator. 

Mr.  HUMPHREY.  That  is  my  argu- 
ment. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  STEVENSON.  Is  the  Senator  now 


suggesting  that  In  the  future  this  Con- 
gress and  future  Congresses,  this  Presi- 
dent and  future  Presidents,  can  act  with 
respect  to  appropriations,  authorizations, 
other  measures  as  If  this  accord  did  not 
exist? 

Mr.  HUMPHREY.  We  will  act  as  we 
see  fit.  The  President  undoubtedly  will 
send  down  to  Congress  the  matters  he 
has  agreed  to.  The  President  and  the 
Secretary  of  State  have  indicated,  I  be- 
lieve, they  would  like  us  to  authorize  and 
appropriate  a  little  over  $2  billion  for 
military  and  economic  aid  to  Israel,  and 
approximately  $500  million  to  Egypt.  But 
it  is  perfectly  clear,  and  they  have  made 
it  clear,  and  the  resolution  makes  it 
clear,  that  our  sending  200  technicians 
to  the  Sinai  does  not  commit  us  to  the 
executive  agreement  for  that  amount  of 
money;  that  we  are  free  to  act  as  we 
wish,  of  course. 
Mr.  PASTORE.  Take  it  or  leave  it. 
Mr.  STEVENSON.  Is  the  Senator  say- 
ing— perhaps  I  misunderstood  him  ear- 
lier—that the  good  faith  of  the  United 
States  is  not  engaged,  that  our  actions 
in  Congress  as  well  as  in  the  executive 
branch  will  not  be  influenced  by  the  as- 
surances, the  moral  obligations,  the  good 
faith? 

Mr.  HUMPHREY.  The  good  faith  of 
the  President  and  of  the  Government  of 
the  United  States  is  engaged,  but  may  I 
say  that  that  good  faith  does  not  specify 
any  sum  of  money.  There  is  no  specifi- 
cation in  the  four  documents  of  any  par- 
ticular sum  of  money. 

There  is  a  speciflcation  that  we  will  aid 
Israel  with  military  assistance,  that  we 
will  provide  economic  assistance  to 
Egypt,  that  we  will  consult  on  further 
weapons  needs,  that  we  will  consult  on 
matters  that  come  to  the  Security 
Council. 

There  are  many  things  that  the  Presi- 
dent has  committed  himself  to  as  the 
head  of  the  Government,  the  Chief  of 
State,  and  as  our  chief  spokesman  on 
foreign  affairs. 

But  that  does  not  commit  the  Congress 
of  the  United  States  Insofar  as  anything 
that  relates  to  the  legislative  responsi- 
bilities of  this  body. 

Mr.  STEVENSON.  I  can  understand 
that  any  Executive,  any  President,  has 
no  authority  to  commit  this  Congress  to 
any  future  act.  For  that  matter,  this 
Congress  has  no  legal  authority  to  com- 
mit a  future  act. 

Mr.  HUMPHREY.  Exactly  right. 
Mr.  STEVENSON.  But  it  is  certainly 
possible  to  take  action  short  of  the  legally 
binding  action  which  will  influence  the 
force  of  the  conduct  of  this  Congress  and 
of  future  Presidents. 

The  point  that  I  think  should  be  made 
in  response  to  the  question  that  was 
raised  by  the  distinguished  Senator  from 
Rhode  Island  and  that  the  Senator  him- 
self, I  believe,  was  making  very  clearly 
and  explicitly  earlier,  is  that  notwith- 
standing that  these  assurances,  under- 
takings, and  so  on,  may  not  rise  to  the 
level  or  degree  of  a  legally  binding  com- 
mitment, that  may  be  a  moral  obligation, 
or  an  engagement  of  the  good  faith  of 
the  United  States,  to  quote  the  Secretary 
of  State. 
They  will  affect  the  actions  of  this 


Congress,  they  will  affect  the  actions  of 
future  Presidents.  In  the  future,  at  some 
point,  this  Congress  will  be  called  up<»i. 
apparently,  to  act  upon  a  proposal  for 
the  supply  of  oil  to  Israel. 

Mr.  HUMPHREY.  Yes,  by  the  way 

Mr.  STEVENSON.  Cannot  its  action  be 
influenced  on  that  question? 

Mr.  HUMPHREY.  May  I  say  to  the 
Senator  that  oil  supply  was  specifically 
spelled  out  by  the  Secretary  of  State  as 
a  matter  in  which  there  has  been  an 
agreement  that  is  legally  binding,  that 
the  President  will  send  to  the  Congress 
that  particular  proposal,  and  that  is  very 
specific  in  terms  of  what  it  will  be. 

Others  are  In  much  more  general 
language. 

I  do  not  deny  for  a  single  minute  that 
if  the  President  of  the  United  States 
enters  an  agreement  such  as  this,  which 
has  received  such  worldwide  attention, 
that  the  Congress  will  be  Influenced  by  it. 
But  may  I  say,  if  we  did  not  have  the 
Sinai  agreement  here,  there  is  no  doubt 
but  what  there  would  be  Senators  in 
this  body  would  take  Initiative.  One, 
Senator  Jackson  of  this  body,  just  a  few 
months  ago  added  an  amendment  for 
military  assistance  for  Israel  on  a  de- 
fense bill,  just  like  that,  he  did  not  wait 
for  the  executive  branch,  we  did  It  on 
our  own. 

Obviously  we  will  be  and  we  are  being 
influenced. 

I  believe,  and  I  want  my  position  clear, 
that  we  do  find  it  in  our  national  interest 
to  provide  a  substantial  amoimt  of  eco- 
nomic and  military  assistance  to  Israel. 
I  think  it  is  important  to  have  relation- 
ships between  Egypt  and  Israel  on  a  more 
friendly  basis,  and  I  am  willing  to  go  a 
long  way  to  see  it  accomplished. 

But  I  do  not  commit  myself  as  a  mem- 
ber of  the  Foreign  Relations  Committee 
to  the  President's  request  of  $2.5  billion. 
I  may  finally  end  up  voting  $1.9  blUion 
or  $2.1  billion.  There  will  be  Senators 
here  who  are  going  to  vote  for  this  res- 
olution that  will  vote  against  all  foreign 
aid.  They  will  go  against  it. 

It  is  not  that  we  have  obligated  our- 
selves. I  am  simply  saying  that  the  Pres- 
ident hopefully  can  deliver  on  his  com- 
mitments— hopefully. 

Why  did  we  put  this  language  In  here? 
Because  we  have  had  experiences  in  the 
past  where  we  did  not  have  this  kind  of 
language  that  separated  a  resolution  for 
a  particular  purpose  from  other  follow- 
ons. 

We  have  had  some  experiences  with 
former  Presidents  and  by  former  acticms 
of  the  Congress.  So  what  we  have  done 
here,  we  simply  put  up  a  warning  flag 
to  all  parties,  simply  saying  that  this 
approval  of  Senate  Joint  Resolution  138 
stands  on  its  own. 

I  am  sure  that  the  Senator  from  Dll- 
nols  Is  correct  when  he  says  that  if  the 
President  comes  forth  and  makes  a  rec- 
ommendation in  light  of  the  assurances 
he  has  given  in  these  agreements  that  It 
will  have  an  effect  upon  us.  Of  course,  It 
will. 

Mr.  STEVENSON.  I  do  not  want  to 
prolong  this,  if  the  Senator  will  yield 
just  for  one  final  question. 

The  Senator  said  a  moment  ago,  and 
I  do  not  know  If  he  Intended  to  do  so  or 
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not,  but  that  the  obligation  contained  In 
these  with  respect  to  oil,  which  Includes 
a  1-year  reserve  for  Israel,  was  a  legally 
binding  obligation. 

Is  the  Senator  also  saying  that  in  the 
case  of  that  legally  binding  operation  the 
Congress  is  free  to  disregard  it? 

Mr.  HUVTHREY.  Yes,  it  is  an  obli- 
gation by  the  President  on  a  specific  item 
to  present  that  to  the  Congress  of  the 
United  States  in  specificity. 

There  is  a  time  period  involved  In  it, 
there  is  an  amount  that  is  involved  in  it, 
that  is  explicit  within  the  imderstand- 
ings. 

I  submit  that  on  other  Items,  like 
weapons  systems,  for  example,  and  other 
economic  assistance,  it  is  in  general 
terms. 

My  point  was  that  the  President  of 
the  United  States  has  specifically  com- 
mitted himself,  the  honor  of  his  oflftce 
and  of  the  executive  branch  of  this  Gov- 
ernment, on  the  oil  question,  and  in  pre- 
cise terms. 

The  Secretary  of  State  spelled  that 
out  for  us.  He  took  that  out  as  a  very 
unique  provision  in  all  of  the  assurances 
or  understandings. 

Mr.  STEVENSON.  Then,  If  I  ask  the 
Senator  to  finally  clarify  his  position,  is 
it  the  position  of  the  Senator  that  Con- 
gress will  be  free  to  ignore  any  commit- 
ment in  here  that  is  regarded,  such  as  the 
oil  commitment,  as  a  legal  obligation? 

Mr.  HUMPHREY.  The  Senator  says  to 
us,  and  the  committee — not  Hubert 
Humphrey,  that  Is  Inconsequential 
here — the  majority  of  the  committee  by 
a  vote  of  14  to  2  said  just  exactly  that. 

Mr.  STEVENSON.  No,  I  beg 

Mr.  HUMPHREY.  It  is  right  here.  It 
says,  and  specifically  In  this  section  5 

Mr.  STEVENSON.  I  beg  the  Sena- 
tor's— the  resolution  which  I  have  read 
very  closely  says  that  Congress  does  not 
approve.  It  does  not  say  that  Congress 
disapproves  or  that  it  retains  its  free- 
dom to  take  a  position. 

Mr.  HUMPHREY.  It  says  that  Con- 
gress does  not  approve.  In  our  report,  we 
make  it  clear  that  disapprove  or  ap- 
prove, we  are  not  committed,  and  fur- 
thermore, the  Secretary  of  State  In  his 
own  statement  to  the  Congress  says  we 
are  not  committed. 

I  personally  would  feel  a  moral  ob- 
ligation to  go  along  with  a  good  deal  of  it. 
speaking  for  myself.  But  I  think  it  ought 
to  be  clear  that  the  whole  history  of  this 
legislation,  which  Is  precisely  spelled  out 
on  page  9  of  our  report,  that  the  com- 
mittee has  taken  great  care. 

This  is  the  language  that  has  been 
approved. 

The  committee  has  taken  paJns,  both 
in  the  language  of  the  resolution  before 
the  Senate  and  Its  legislative  history  to 
nail  down  the  point  that  congressional 
approval  of  the  proposal  to  send  200  tech- 
nicians to  the  Sinai  peninsula  is  precisely 
that — no  more,  no  less — and  it  does  not 
apply  either  approval  or  disapproval  of 
anything  else. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  I  carmot  do  more 
than  that. 

Mr.  PASTORE.  I  am  afraid  we  have 


developed  a  habit  In  the  Senate  of  com- 
plicating a  very  simple  subject. 

As  I  understand  what  we  are  actually 
saying,  it  Is  that  this  is  the  only  part  of 
that  overall  agreement  that  we  are  de- 
ciding today. 

Mr.  HUMPHREY.  That  Is  correct. 

Mr.  PASTORE.  It  does  not  bind  us  on 
anything  else  and  we  can  take  it  or  leave 
It. 

Mr.  HUMPHREY.  The  Senator  is  cor- 

Mr.  PASTORE.  Is  that  not  It? 

Mr.  HUMPHREY.  Exactly. 

Mr.  PASTORE.  I  do  not  know  what  we 
are  all  excited  about. 

Mr.  BIDEN.  Will  the  Senator  yield  so 
I  can  explain  to  the  Senator  from  Rhode 
Island  why  we  are  getting  excited? 

Mr.  HUMPHREY.  On  his  time. 

Mr.  BIDEN.  On  my  time. 

Mr.  PASTORE.  AU  right. 

Mr.  BIDEN.  Why  we  are  getting  ex- 
cited. 

Mr.  PASTORE.  Do  not  look  so  calm. 
Get  excited. 

Mr.  BIDEN.  I  will  in  a  moment.  I  have 
to  work  myself  up  to  it.  I  got  excited 
while  the  Senator  was  not  here  and,  un- 
fortunately, he  did  not  get  a  chance  to 
hear  that. 

But  the  Senator  from  New  York  (Mr. 
Javits),  who  is  an  ardent,  staunch  sup- 
porter of  this  position,  the  position  taken 
by  a  majority  of  the  Foreign  Relations 
Committee,  said  something  about  20 
minutes  ago  that  I  think  is  absolutely 
correct. 

Again,  he  has  been  a  defender  of  the 
majority  position  of  the  committee,  con- 
sistently. 

He  said  that  there  should  be  no  mis- 
take made  that  voting  out  the  200,  is,  in 
fact,  assuming  that  the  President  is  go- 
ing to  do  everything  he  says  in  the  mem- 
orandums of  accord,  and  that  he  has  the 
authority  to  do  that. 

Senator  Javits  went  on  to  tell  us,  and 
I  will  say  again,  and  I  will  state  it  time 
and  again  before  this  debate  is  over  to- 
day, but  for  the  Senator  from  Rhode  Is- 
land, everyone,  including  the  Secretary 
of  State,  agrees  that  immediately  upon 
this  resolution  being  reported  out,  which 
authorizes  200  technicians  to  be  sent  to 
the  Slnal,  Immediately  upon  this  hap- 
pening, the  Secretary  of  State  will  sign 
the  memorandums  of  agreement  which 
exists  between  Israel  and  the  United 
States  and  the  United  States  and  Egypt. 

Immediately  upon  that  signing,  it  Is 
the  position  of  the  administration  and  of 
many  on  the  committee  and  on  this  floor, 
it  will  have  the  full  force  and  effect  of  a 
treaty.  In  international  law,  an  execu- 
tive agreement  will  have  a  binding  ef- 
fect, and  if  not  legally  binding,  it  will 
have  a  morally  binding  effect  on  the  U.S. 
Government. 

The  United  States  of  America  will  be 
on  the  line  via  that  executive  agreement. 

E^^eryone  now  agrees  with  that  who 
has  been  involved  in  that  debate. 

Prior  to  the  time  when  the  Senator 
from  Iowa  (Mr.  Clark)  and  I  raised  this 
point  in  committee,  the  majority  in- 
sisted they  were  separable.  Now  the  same 
majority  agrees  they  are  Inextricably 
tied  together.  Once  we  vote  out  the  200- 
technlclans  resolution  we  vote  Into  effect 


the  executive  agreements  between  us,  Is- 
rael, and  Egypt.  The  Senator  from  New 
York  has  stated  that  we  must  assume 
each  single  solitary  paragraph  of  those 
agreements  will  be  put  Into  full  force  and 
effect  by  the  Executive  of  the  United 
States.  Therefore,  to  make  the  legalistic 
argument  that  all  we  are  doing  by  vot- 
ing on  this  resolution  is  voting  to  put 
200  technicians  in  the  Sinai  is  begging 
the  question.  What  we  are  doing  is  setting 
In  motion  a  chain  of  events  that  we  must 
assume  will  culminate  in  the  President 
of  the  United  States  putting  into  effect 
every  single  aspect  of  the  Memoranda  of 
Agreement — as  he  interprets  them. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  yield  for  a  response  from 
the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  That  is  not  the  way  I 
have  been  hearing  it  here  this  afternoon. 
I  hope  Mr.  Case  or  Mr.  Humphrey  will 
get  up  and  give  us  a  rebuttal  or  refuta- 
tion of  what  the  Senator  just  said. 

Mr.  BIDEN.  I  can  read  their  state- 
ments if  they  do  not  have  time. 

Mr.  PASTORE.  I  am  reading  the  law. 
The  law,  as  they  read  it  to  me,  was  that 
this  was  being  separated  from  all  else. 
Now  the  Senator  from  Delaware  is  tell- 
ing me  that  the  administration  is  taking 
the  position  that  if  we  do  separate  this, 
without  coming  to  Congress  they  are  go- 
ing to  get  themselves  Into  a  Memoranda 
of  Agreement. 

Mr.  BIDEN.  Absolutely.  Unequivocally. 

Mr.  PASTORE.  I  would  Uke  to  hear 
that  answered.  We  are  not  separating 
this,  if  that  is  the  case.  That  is  what  I 
have  been  trying  to  find  out. 

Mr.  BIDEN.  The  Secretary  of  State 
himself  says  that.  I  will  be  able  to  quote, 
if  I  may  have  just  a  moment,  what  the 
Secretary  has  said  in  closed  and  open 
hearings.  He  has  said  just  that.  I  would 
like  to  quote  specifically  for  the  Senator 
from  Rhode  Island  the  Secretary  of  State 
where  he  responds  to  questions  by  me 
and  others  that  it  is,  In  fact,  the  Inten- 
tion of  the  executive  branch  to  put  into 
effect  immediately  the  Sinai  Accords,  and 
that  this  can  only  be  done  if  the  Congress 
authorizes  that  200  American  technicians 
be  sent  to  the  Slnal. 

I  read  from  the  open  hearings  in  re- 
sponse to  questions  by  me  to  the  Secre- 
tary of  State.  I  start  off  and  said : 

Mr.  Leigh's  memorandum  Indicates  there 
are  certain  provisions  of  the  published  docu- 
ments which  are  viewed  as  being  more  bind- 
ing than  others,  and  so  assuming  that  we  m 
fact  vote  out  a  resolution  which  has  the 
200   technicians,  approve  200  technicians — 

Mr.  PASTORE.  May  we  have  order; 
please?  I  would  like  to  hear  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  BIDEN.  I  will  try  to  begin  again. 
Again,  this  is  in  the  context  of  my  trsring 
to  find  out  from  the  Secretary  of  State 
whether  or  not  these  two  items  are  sep- 
arable— that  is,  the  four  documents  and 
the  200  technicians.  I  said: 

Now,  as  I  understand  it,  and  I  would  like 
to  thank  Mr.  Leigh  for  getting  up  this  memo, 
even  though  It  Is  secret  and  the  committee 
has  not  taken  a  stand  on  It.  I  thought  we 
had.  by  the  way.  I  thought  when  it  was  de- 
classified, we  could  talk  about  whether  the 
aspects  are  binding  or  not,  but  I  will  honra- 
that  commitment   by  not  doing  that.  Mr. 
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Leigh's  memorandum  Indicates  there  are 
certain  provisions  of  the  published  docu- 
ments which  are  viewed  as  being  more  bind- 
ing than  others,  and  so  assuming  that  we  in 
fact  vote  out  a  resolution  which  has  the  200 
technicians,  approve  the  200  technicians, 
then  as  Senator  Clark  pointed  out  Is  the 
Intention  of  the  State  Department  to  rec- 
ommend that  there  be  a  signature,  a  signing 
of  the  documents  which  are  now  Just  merely 
initiated  published  documents?  Is  that  cor- 
rect? 

Secretary  Kissingkr.  That  Is  correct. 

Senator  BmEK.  Now,  so  that  automatically 
at  that  point,  since  It  Is  the  administration's 
position  that  the  binding  provisions  are  bind- 
ing with  the  force  of  an  executive  agree* 
ment — is  that  correct? 

Secretary  Kissinger.  That  is  correct. 

Senator  BroEN.  That  when  that  signature 
is  affixed  that  there  are  certain  provisions  of 
the  memorandum  agreement  that  will  be- 
come binding  upon  the  United  States  both 
in  International  law  and  as  far  as  the  admin- 
istration Is  concerned,  binding  the  U.S.  Gov- 
ernment by  her  own  laws.  Is  that  correct? 

Secretary  KissmcER.  That  is  correct,  but, 
of  course,  one  has  to  analyze  what  Is  bind- 
ing in  fact. 

Then  the  Secretary  goes  on  and  ana- 
lyzes the  binding  effect  in  the  legal 
memorandum  the  State  Department  sent 
up  to  us  which  we  carmot  declassify.  I 
said:  "Of  course,  we  are  not  allowed  to 
do  that." 

He  said: 

No,  but  the  difficulty  that  this  discussion 
has  raised  and  your  questions  are — they  do 
go  to  the  heart  of  the  problem.  Inevitably  in 
these  negotiations  the  United  States,  as  the 
central  factor  in  the  diplomacy  has  had  to 
supply  an  ingredient  because  otherwise  no- 
body else  could  have  done  these  negotiations 
and  statements  of  our  intentions,  analysis  of 
the  situation,  given  the  importance  the 
parties  have  attached  to  our  views,  have 
played  a  major  role. 

Now,  in  the  past  these  have  been  handled 
in  a  less  legalistic  manner  and  therefore  have 
In  fact  never  given  rise  to  any  major  contro- 
versy with  any  of  the  parties. 
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Dr.  Kissinger  goes  on  to  talk  about  the 
degree  of  how  binding  each  of  these  pro- 
visions are.  I  do  not  have  this  all  marked 
out  and  I  do  not  want  to  take  the  time 
of  the  Senate  to  read  the  entire  discourse. 
But  let  me  read  just  a  bit: 

Senator  BmzN.  But  we  tie  into  those  agree- 
ments, don't  we? 

Secretary  Kissingxr.  That  we  tie  Into  by 
signing. 

Signing  occurs  upon  voting  out  the 
resolution. 

Israel  has  said  they  will  not  enter  into 
this  Memorandum  of  Agreement  until 
the  200  are  put  in  place.  We — this  is  the 
administration — have  said  that  imme- 
diately upon  putting  the  200  in  place,  we 
will  sign  the  agreement. 

It  has  been  pointed  out  to  me  that  I 
should  read  the  agreement,  section  16  of 
the  memorandum  of  accord  with  Israel: 

The  United  States  and  Israel  agree  that 
the  signature  of  the  protocol  of  the  Egyptian- 
Israeli  agreement  and  its  full  entry  into  ef- 
fect shall  not  take  place  before  approval  of 
the  United  States  Congress  of  the  U.S.  role  In 
connection  with  surveillance  and  observation 
functions  described  in  the  agreement  and  its 
annex.  The  Umted  States  has  informed  the 
Government  of  Israel  that  It  has  obtained  the 
Government  of  Egypt 

And  it  goes  on  from  there. 
That  refers  to  the  agreement  between 
Israel  and  Egypt.  What  I  am  referring  to 


is  in  addition  to  that.  There  is  a  legal 
memorandum  which  I  will  dig  up  for  the 
Senator  from,  again,  the  State  Depart- 
ment, whereby  the  State  Department 
says  that  the  condition  for  signing  the 
Memorandum  of  Agreement  is  the  place- 
ment of  the  200  technicians.  Immediately 
upon  the  passage  of  this  resolution,  the 
administration  will  affix  its  signature  and 
immediately  therein  we  will,  in  fact,  have 
an  executive  agreement.  The  point  which 

the  Senator 

Mr.  PASTORE.  Binding  us  to  what? 
Mr.  BIDEN.  Tying  us  to  God  only 
knows  what,  as  interpreted  by  the  ad- 
ministration and  as  contained  in  those 
16  points.  As  Senator  Javits  said,  we  must 
assume  that  the  President  Is  going  to 
put  into  force  all  16  points  of  that  agree- 
ment and  thereby  bind  the  United  States 
of  America  to  aU  of  them. 

My  concern,  I  say  to  the  Senator  from 
Rhode  Island,  is  that  I  want  this  agree- 
ment. I  have  no  objection  to  putting  200 
technicians,  if  we  can  separate  the  ques- 
tion of  sending  them  from  everything 
else.  That  is  why  I  have  another  amend- 
ment which  I  will  offer  after  this  one. 
I  have  another  amendment  which  speaks 
to  that  question,  which  says  that,  by  vot- 
ing out  the  200  technicians,  the  President, 
in  effect,  agrees— and  we  all  agree— that 
the  provisions  in  the  Memorandum  of 
Agreement,  are  good  faith  Intentions 
only;  they  do  not  bind  the  United  States 
of  America.  I  am  prepared  to  be  bound 
by  some  of  them,  but  I  am  not  prepared 
to  be  bound  through  this  backdoor  meas- 
ure of  sending  200  technicians  and  Imply- 
ing that  that  is  all  we  are  doing. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  request? 
Mr.  BIDEN.  Yes. 

tTNANIMOUS-CONSENT  RXQT7XST  TO  CONSIDEB 
HOUSE  JOINT  RESOLUTION  683 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  immedi- 
ately upon  the  third  reading  of  Senate 
Joint  Resolution  138  the  Senate  proceed 
to  the  consideration  of  House  Joint  Res- 
olution 683,  without  debate  thereon. 

The  PRESmma  officer,  is  there 
objection? 

Mr.  CliARK.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  reserves  the  right  to 
object. 

Mr.  CLARK.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  STONE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  BIDEN.  Permit  me  one  more  com- 
ment, and  then  I  will  yield,  in  response 
to  the  Senator's  question.  I  will  take  only 
a  minute. 

I  say  to  the  Senator  from  Rhode  Island. 
I  think  that  the  vast  majority  of  the 
Members  of  this  body  truly  believe,  as  the 
Senator  does,  that  by  voting  200  tech- 
nicians, we  are  merely  voting  200  tech- 
nicians, and  we  are  willing  to  take  a 
gamble  for  peace  on  200  technicians.  So 
is  Joe  Bn>EN. 

But  the  fact  of  the  matter  Is,  unfor- 
tunately as  Mr.  Wamke  said,  we  pay  the 
price  for  knowledge.  At  least  we  in  the 
committee,  and  those  who  have  listened 
to  the  debate,  know  that  the  questl(Mi  of 


the  200  technicians  Is  no^SnS^tsS 
now.  We  cimnot.  after  this  Is  all  over 
cover  our  eyes  and  say,  "We  did  not  know 
those  executive  agreements  were  going 
into  effect;  we  did  not  know  they  were 
being  triggered." 

Like  the  Senator.  I  would  like  to  see 
these  executive  agreranents  taken  up  by 
Congress  one  at  a  time.  But  I  submit  that 
once  this  goes  into  effect,  we  in  effect 
waive  our  right  to  chaUenge  them,  other 
than  by  appropriations. 

It  has  been  pointed  out  to  me,  by  the 
staff  and  others,  that  we  did  that  in 
Cambodia.  We  cut  off  the  funds.  We  did 
it  in  Vietnam,  eventually,  and  in  other 
places.  It  is  true  that  through  the  ap- 
propriations process,  we  can  challenge 
these  agreements. 

But  one  other  comment  about  the 
point  Senator  Stevenson  was  making  He 
asked  the  Senator  from  Minnesota  (Mr 
Humphrey).  "Are  we  not  binding  our- 
selves morally  when  we  do  that?  Are  we 
not  going  to  hear  that  kind  of  argimient 
at  least?"  I  am  not  doing  justice  to  the 
Senator's  question. 

The  response  was,  "Yes,  we  are.  We  are 
doing  that,  but  we  can  always  cut  off  the 
money." 

Secretary  BaU  speaks  to  that  question 
in  his  testimony.  He  talks  about  the  am- 
biguities that  exist.  I  think  we  have  an 
obligation  to  Israel  and  everyone  else  to 
say  what  we  mean.  But  Secretary  Ball 
goes  on  to  point  out.  in  the  hearings,  that 
it  does  matter  to  him  what  the  capitals 
of  Cairo  and  Tel  Aviv  think  about  what 
we  are  committing  ourselves  to,  and  it 
does  matter  to  him  what  the  American 
people  think  about  what  we  are  commit- 
ting ourselves  to.  It  Is  a  practical  matter, 
and  the  Senator  from  Rhode  Island  is  a 
very  knowledgeable  politician,  in  addi- 
tion to  being  a  statesman. 

The  pohtical  implications  in  this.  It 
seems  to  me,  are  inescapable.  How  will 
we  be  able  to  stand  on  this  floor— after 
knowing  what  we  have  set  into  motion- 
when  Senator  Httmphrey  or  someone 
else  gets  up  in  years  to  come  and  says, 
"You  are  right.  We  do  not  have  a  legally 
binding  commitment,  but  we  put  our 
moral  obligation  on  the  Une  to  Israel  and 
to  the  world  when  we  did  this  In  1975. 
We  knew  what  we  were  doing.  We  knew 
the  moral  implications  of  our  action." 
What  do  we  say?  Do  we  say.  "No.  we  did 
not  know  that?"  But  we  do  know  what 
we  are  doing 

Mr.  STONE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  BIDEN.  I  yield  for  a  question,  a 
comment,  a  criticism,  whatever 

Mr.  STONE.  Would  the  Senator  as- 
sume that  the  executive  agreements  had 
already  been  signed,  and  now  answer  the 
question  as  to  what  prerogative  Con- 
gress would  have,  and  what  prerogatives 
Congress  would  not  have,  that  would 
worry  the  Senator? 

Mr.  BIDEN.  Congress  would 

Mr.  STONE.  Which  specifics  worry  the 
Senator,  assuming  the  agreements  have 
already  been  signed? 

Mr.  BIDEN.  Assuming  the  agreements 
had  already  gone  into  effect? 

Mr.  STONE.  Already  been  signed. 

Mr.  BIDEN.  All  right.  I  would  like  to 
start  off  with  paragraph  10.  Paragraph 
10  sounds  to  me  like  a  mutual  defense 
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pact.  It  looks  to  me  like  saying  we  will 
go  to  war.  It  has  been  interpreted  In 
closed  committee,  smd  we  have  had  glib 
assurances  that  that  is  not  what  It 
means;  we  have  constitutional  lawyers. 
Including  Prof.  Raoul  Berger  and  Pro- 
fessor Fisher 

Mr.  STONE.  Is  the  Senator  saying  that 
by  paragraph  10  we  have  given  the 
President  permission  to  go  to  war?  Is 
that  what  the  Senator  says? 

Mr.  BIDEN.  That  is  what  this  Senator 
says  it  could  mean. 

Mr.  STONE.  The  Senator  from  Florida 
disagrees  with  that,  and  does  not  see 
how,  by  any  stretch  of  the  imagination, 
an  advance  approval  of  going  to'war  is 
given  by  that  paragraph. 

Mr.  BIDEN.  I  would  like  to  read  that. 
It  says: 

10.  In  view  Of  the  long-standing  United 
States  commitment  to  the  survival  and  se- 
curity of  Israel,  the  United  States  Govern- 
ment will  view  with  particular  gravity — 

Mr.  STONE.  "View  with  gravity"  means 
going  to  war? 

Mr.  BIDEN.  Wait  a  second,  if  you  will. 
That  is  the  same  language  that  is  used 
in  SEATO  and  NATO  and  other  treaties 
by  which  we  have  said  we  bound  our- 
selves to  go  to  war. 

Mr.  STONE.  But  that  paragraph  in 
those  other  treaties 

Mr.  BIDEIN.  If  you  will  let  me  finish, 
then  we  can  talk  about  it  more,  if  you 
like. 

In  view  of  the  long-standing  United  States 
commitment  to  the  survival  and  security  of 
Israel,  the  United  States  Government  will 
view  with  particular  gravity  threats  to  Is- 
rael's security  or  sovereignty  by  a  world 
power.  In  support  of  this  objective,  the 
United  States  Government  will  in  the  event 
of  such  threat  consult  promptly  with  the 
Government  of  Israel  with  respect  to  what 
support,  diplomatic  or  otherwise — 

Mr.  STONE.  "Consult"  was  the  active 
word  there? 

Mr.  BIDEN.  Sure  was. 

Mr.  STONE.  Is  consulting  fighting? 

Mr.  BIDEN.  "Consult,"  In  fact.  Is  an 
action  word.  We  would  not  consult  im- 
less  we  intended  to  do  something  about 
it. 

Several  Senators  addressed  the  Chair. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Delaware  srleld  for  a  com- 
ment? 

Mr.  BIDEN.  I  yield. 

Mr.  HASKELL.  I  would  like  to  address 
the  question  of  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Delaware  has  ex- 
pired. 

Mr.  HASKELL.  I  yield  myself  5  min- 
utes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  from  his  own  time? 

Mr.  HASKELL.  I  yield  on  my  own 
time. 

Mr.  CASE.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  Senator  from 
Colorado  may  have  back  the  time  he  al- 
ready yielded  back  or  transferred  to  the 
other  amendment.        

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

Mr.  HASKELL.  I  thank  the  Senator 
very  much. 

I  am   glad   that   the   Senator  from 


Florida  raised  that  question,  although 
the  subject  really  should  be  debated  in 
connection  with  the  next  amendment. 

I  think  It  is  very  important  to  point 
out  here  that  really  these  agreements, 
at  least  in  my  opinion,  from  a  clear  read- 
ing of  them,  could  bring  U.S.  Armed 
Forces  into  action  in  at  least  two  cir- 
cumstances. I  will  later  go  into  how  they 
all  tie  together. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HASKELL.  Yes. 

Mr.  STONE.  Without  the  action  of 
Congress? 

Mr.  HASKELL.  Without  anythhig 
more  than  the  approval  of  this  memo- 
randum. In  at  least  two  circumstances, 
in  my  judgment,  the  United  States  could 
be  involved. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Colorado  kindly  use  his 
microphone,  so  that  Senators  can  hear 
him? 

Mr.  HASKELL.  Yes. 

I  would  call  the  attention  of  the  Sen- 
ator from  Florida  to  what  appears  to 
be  paragraph  14: 

In  accordance  with  the  principle  of  free- 
dom of  navigation  on  the  high  seas  and  free 
and  unimpeded  passage  through  and  over 
straits  connecting  International  waters,  the 
United  States  Government  regards  the 
Straits  of  Bab-el-Mandeb  and  the  Strait  of 
Gibraltar  as  international  waterways. 

Here  Is  the  operative  language.  Would 
it  be  possible  to  have  the  attention  of 
the  Senator  from  Florida? 

Mr.  STONE.  Yes. 

Mr.  HASKELL  (continuing) : 


Meaning  the  United  States — 
will  support  Israel's  right  to  free  and  unim- 
peded passage  through  such  straits. 

I  emphasize  "will  support."  I  make  the 
assumption  that  if  someone  blocks  the 
Strait  of  Babel  Mandeb,  for  example, 
we  are  committed  to  break  that  block- 
ade. And  I  would  stress  that  if  we  look 
at  the  next  sentence,  it  becomes  doubly 
clear: 

Similarly,  the  United  States  Government 
recognizes  Israel's  right  to  freedom  of  flights 
over  the  Red  Sea  and  such  straits  and  will 
support  diplomatically  the  exercise  of  that 
right. 

That  Is  freedom  of  flights. 

I  would  ask  the  Senator  to  notice  the 
distinction.  We  will  support  diplomati- 
cally the  flights  and  freedom  of  air  space. 
There  is  no  such  qualifying  word  on  the 
support  of  freedom  of  access. 

Mr.  STONE.  Will  the  Senator  answer 
the  question  as  to  whether  this  has  not 
been  the  long-standing  rule  of  the 
United  States  of  America,  with  no 
change,  which  has  been  supported  in  the 
Law  of  the  Seas  Conference  specifically, 
almost  word  for  word? 

Mr.  HASKELL.  No.  I  am  not  aware  of 
any  commitment  of  the  United  States 
to  use  force  to  keep  any  straits  In  the 
world  open. 

Mr.  STONE.  There  is  no  use  of  the 
word  "force"  in  here. 

Mr.  HASKELL.  How  does  one  "sup- 
port"? I  ask  the  Senator  to  please  look 
at  the  difference  In  the  two  sentences. 
In  the  one  case,  we  support  Israel's  right 


to  free  and  unimpeded  access,  In  the 
other  case  of  airspace  we  support  diplo- 
matically  

Mr.  STONE.  If  the  Senator  from  Colo- 
rado wishes  to  escalate  by  putting 
'planes — that  is  not  the  point  in  the 
paragraph — that  is  his  prerogative.  But 
economically  it  can  be  imported  in  as  well 
as  militarily.  Support  can  be  economic 
as  well  as  military.  It  can  be  political 
as  well  as  diplomatic.  It  can  be  in  many 
forms  and  ways. 

But  for  either  Senator  from  Colorado 
to  escalate  what  is  here  from  consulta- 
tion, to  commitment,  to  go  to  war,  to 
escalate,  from  support,  to  support  mili- 
tarily is  to  raise  a  strawman,  in  the 
opinion  of  the  Senator  from  Florida. 

The  Senator  from  Florida  wishes  to 
obtain  this  answer:  Does  the  Senator 
from  Colorado  assert  that  without  action 
of  Congress  the  President,  the  Execu- 
tive, could  go  to  war  over  those  straits? 

Mr.  HASKELL.  Unless  we  adopt  as 
part  of  the  resolution  the  amendment 
next  to  be  offered. 

I  yield  the  remainder  of  my  5  minutes. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Colorado  yield  a  few 
minutes? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STONE.  Mr.  President,  I  yield  my- 
self 2  minutes  on  my  own  time. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  the  Senator  has  no  time 
remaining. 

Mr.  CASE.  That  is  the  truth. 

Mr.  CLARK.  Mr.  President,  I  ask  a 
question  of  the  Senator  from  Colorado 
with  regard  to  that  point. 

He  makes  an  excellent  point.  A  rea- 
sonable interpretation  of  point  14  could 
indeed  lead  one  to  believe  that  military 
commitments  could  be  involved.  As  the 
Senator  from  Florida  said.  It  could  mean 
economic  support.  It  could  mean  some 
other  kind  of  support,  and  it  could  mean 
military  support. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  memorandum 
that  has  been  prepared  on  this  matter  by 
the  Senate  Legislative  Coimsel. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MEMORANDT71f    OF    LAW 

This  memorandum  addreaaes  three  ques- 
tions: 

I.  Constitutionally.  In  view  of  the  far- 
reaching  nature  of  the  agreement  with  Is- 
rael, should  the  commitments  incorporated 
in  the  agreement  with  Israel  more  properly 
be  handled  In  the  form  of  a  treaty  rather 
than  as  an  executive  agreement? 

n.  Assuming  that  Congress  does  not  take 
any  action  of  approval  or  disapproval  con- 
cerning the  secret  agreements,  what  wUl  be 
their  status  In  International  and  domestic 
law? 

m.  Could  S.  Con.  Res.  64,  if  passed  by 
Congress  without  amendment,  be  interpreted 
as  constituting  congressional  approval  of  the 
entire  package  of  Middle  East  agreements  in 
stating  that  "The  President  is  accordingly 
encouraged  to  take  such  action  as  may  be 
necessary  to  fulfiU  their  purpoees"? 

SCMMART 

I.  Constitutionally,  Agreement  E,  and  pos- 
sibly Agreements  O  and  H,  are  beyond  the 
power  of  the  President  to  enter  Into  without 
the  advice  and  consent  of  the  Senate.  Agree- 
ment F  is  witbm  the  President's  power  to 
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make  and  constitute  a  valid  executive  ag^ree- 
ment. 

n.  A.  Absent  the  advice  and  consent  of  the 
Senate,  under  domestic  law  Agreement  E  and 
possibly  Agreements  O  and  H  will  be  with- 
out force  and  effect.  The  advice  and  consent 
of  the  Senate  Is  not  required  with  rwpect  to 
Agreement  P,  and  It  has  full  force  and  effect 
under  domestic  law. 

B.  Because  Agreement  E  Is  without  force 
and  effect  under  domestic  constitutional  law, 
and  because  Israel  should  reasonably  have 
known  of  such  constitutional  defect,  this 
Office  has  concluded  that  such  Agreement 
win  be  without  force  and  effect  under  inter- 
national law  In  the  absence  of  the  advice 
and  consent  of  the  Senate. 

If,  as  we  have  concluded.  Agreement  F  is 
a  valid  executive  agreement,  it  has  full  force 
and  effect  under  tntematlonal  law. 

Because  we  are  uncertain  as  to  the  validity 
of  Agreement  O  under  domestic  constitu- 
tional law,  it  would  probably  be  unfair  to 
conclude  that  Israel  should  reasonably  have 
known  of  any  such  potential  constitutional 
defect.  We  therefore  conclude  that  Agree- 
ment O  is  probably  of  force  and  effect  under 
International  law. 

Because  we  are  uncertain  as  to  the  valid- 
ity of  Agreement  H  under  domestic  constitu- 
tional law.  It  woiild  probably  be  unfair  to 
conclude  that  Egypt  should  reasonably  have 
known  of  any  such  potential  constitutional 
defect.  We  therefore  conclude  that  Agree- 
ment H  Is  probably  of  force  and  effect  under 
International  law. 

ANALYSIS 

/.  Constitutionally,  in  view  of  the  far-reach- 
ing nature  of  the  agreement  with  Israel, 
should  the  comTnitments  incorporated  in 
the  agreement  with  Israel  more  properly 
be  handled  in  the  form  of  a  treaty  rather 
than  as  an  executive  agreement? 
In  answering  this  question  It  Is  necessary 
to  examine   (A)   the  constitutional  distinc- 
tion between  a  treaty  and  an  executive  agree- 
ment;  (B)  the  precise  nature  and  extent  of 
United  States  commitments  to  Israel  in  each 
of  the  four  agreements:  and  (C)  the  appli- 
cation of  conotltutlonal  principles  to  each 
agreement. 

(A)  Constitutional  Law:  Treaties  and  Execu- 
tive agreements  under  the  Separation  of 
Powers  Doctrine 

The  scope  of  the  President's  authority  to 
make  executive  agreements  is  unclear.  No 
test  is  prescribed  by  the  Constitution  for 
determining  whether  a  Presidential  agree- 
ment Involving  a  particular  subject  matter 
Is  ultra  vires.  Nor  is  any  one  test  universally 
accepted.  Rather,  the  standards  must  t>e  de- 
termined from  an  examination  of  varlava 
sources.  Considerations  relevant  to  this  sepa- 
ratlon-of -powers  issue  include  (1)  the  text 
of  the  Constitution;  (2)  the  Intent  of  the 
framers;  (3)  actual  practice;  (4)  Supreme 
Co\irt  and  other  cases;  (5)  criteria  suggested 
by  vturlous  authorities;  and  (6)  criteria  em- 
ployed by  the  Department  of  State. 

( I )  The  text  of  the  Constitution 

The  Constitution  confers  no  express  au- 
thority upon  the  President  to  enter  Into 
agreements  wholly  on  his  own.  While  article 
n,  section  1  does  provide  that  "executive 
Power  shall  be  vested  In  a  President  of  the 
United  States,"  section  2  of  that  article  more 
specifically  states  that  the  President  "shall 
have  the  power,  by  and  with  the  consent 
of  the  Senate,  to  make  Treaties,  provided 
two  thirds  of  the  Senators  present  concur." 
(2)  Intent  of  the  Kramers 

In  the  absence  of  a  more  explicit  assign- 
ment of  power  by  the  constitutional  text,  the 
way  m  which  the  Pramers  understood  the 
separation  of  powers  In  this  context  takes 
on  added  significance.  It  Is  clear  that  the 
Pramers  Intended  not  only  to  circumscribe 
narrowly  the  authority  of  the  President  to 


act  unilaterally  in  this  area,  but  also  that 
they  contemplated  the  closest  possible  col- 
laboration between  the  President  and  the 
Senate  In  entering  Into  international  agree- 
ments. The  observations  of  several  Pramers 
are  both  representative  and  illustrative  of 
their  Intent. 

(a)  John  Jay  cautioned  against  delegation 
of  the  treaty-making  power: 

"The  power  of  making  treaties  Is  an  Im- 
portant one  especially  as  it  relates  to  war, 
peace,  and  commerce;  and  it  should  not  be 
delegated  but  In  such  a  mode,  and  with  such 
precautions,  as  will  afford  the  highest  secu- 
rity that  it  will  be  exercised  by  men  the  best 
qualified  for  the  purpose,  and  in  the  manner 
most  conducive  to  the  public  good."  The 
Federalist  No.  64,  at  420. 

(b)  James  Madison  regarded  treaty -mak- 
ing as  more  a  legislative  than  an  executive 
function : 

"...  There  are  sufficient  Indications  that 
the  power  of  treaties  is  regarded  by  the  con- 
stitution as  materially  different  from  mere 
executive  power,  and  as  having  more  affinity 
to  the  legislative  than  to  the  executive  char- 
acter." 6  J.  Madison,  Writings  138  (Hunt  ed. 
1910) ,  Chapter  II,  note  12. 

(c)  Even  Hamilton,  no  advocate  of  legis- 
lative power,  believed  that  the  legislative 
branch  had  to  be  included  In  the  powers  of 
making  international  commitments: 

"The  power  in  question  seems  therefore 
to  form  a  distinct  department,  and  to  be- 
long, properly,  neither  to  the  legislative  nor 
to  the  executive.  The  qualities  elsewhere  de- 
tailed as  Indispensable  in  the  management 
of  foreign  negotiations,  point  out  the  Execu- 
tive as  the  most  fit  agent  in  those  transac- 
tions; while  the  vast  Importance  of  the  trust, 
and  the  operation  of  treaties  as  laws,  plead 
strongly  for  the  participation  of  the  whole  or 
a  portion  of  the  legislative  body  in  the  office 
of  making  them."  Hamilton,  The  Federalist 
No.  75. 

Hamilton  noted  that  although  the  King  of 
Great  Britain  could  make  treaties  by  him- 
self, this  power  was  denied  to  the  President: 
"In  this  respect,  therefore,  there  is  no  com- 
parison between  the  Intended  power  of  the 
President  and  the  actual  power  of  the  British 
sovereign."  The  Federalist  No.  69. 
(3)  Actual  practice 
(a)  Treaties  vs.  executive  agreements.  Cus- 
tom and  usage  reveal  no  consistent  pattern 
by  which  executive  agreements  and  treaties 
might  be  distinguished  and  suggest  that 
various  Presidents  have  not  adhered  to  the 
Intent  of  the  Framers.  Imi>ortant  interna- 
tional agreements  have  been  entered  Into  on 
the  President's  own  motion : 

"In  1817,  the  Rush-Bagot  Agreement  dis- 
armed the  Great  Lakes.  Root-Takahira  and 
Lansing-Ishii  defined  American  policy  In  the 
Par  East.  A  Gentlemen's  Agreement  with 
Japan  (1907)  limited  Japanese  Immigration 
into  the  United  States.  Theodore  Roosevelt 
put  the  bankrupt  customs  houses  of  Santo 
Domingo  under  American  control  to  prevent 
European  creditors  from  seizing  them.  Mc- 
Klnley  agreed  to  contribute  troops  to  pro- 
tect Western  legations  during  the  Boxer  Re- 
bellion and  later  accepted  the  Boxer  Indem- 
nity Protocol  for  the  United  States.  Franklin 
Roosevelt  exchanged  over-age  destroyers  for 
British  bases.  Potsdam  and  Yalta  shaped  the 
political  face  of  the  world  after  the  Second 
World  War.  Many  Presidents  have  concluded 
agreements  settling  claims  between  the 
United  States  and  foreign  governments."  L. 
Henkln,  Foreign  Affairs  and  the  Constitution 
(1972)  at  179-180. 

At  the  same  time,  agreements  have  been 
transmitted  to  the  Senate  as  treaties  which 
Involve  matters  of  less  than  momentous  in- 
ternational Import.  Only  last  week,  for  ex- 
ample, the  Committee  on  Foreign  Relations 
concluded  hearings  on  treaties  relating  to 
the  status  of  three  uninhabited  coral  reefs 
In  the  Caribbean;  the  regulation  of  shrimp 


fishing  off  the  coast  of  Brazil;  and  Interna- 
tional regulations  for  preventing  collisions  at 
sea. 

The  trend  toward  using  executive  agree- 
ments rather  than  treaties  has  accelerated 
In  recent  years.  In  1930,  the  United  States 
concluded  twenty-five  treaties  and  only  nine 
executive  agreements. 

In  1968,  however,  the  United  States  con- 
cluded sixteen  treaties  and  266  executive 
agreements,  and  by  January  1,  1972,  974  trea- 
ties and  4,369  executive  agreements  were  in 
force  for  the  United  States.  (Testimony  of 
Hon.  Sam  Ervln,  "Congressional  Oversight  of 
Executive  Agreements,"  hearings  before  the 
subcommittee  on  Separation  of  Powers  of  the 
Committee  on  the  Judiciary,  United  States 
Senate.  92d  Cong.,  2d  Sess.,  on  S.  3475  (U.S. 
Government  Printing  Office:  Washington. 
1972)  at  3.) 

(b)  Congressional  efforts  to  restore  the 
constitutional  balance.  The  Congress  has  by 
recent  legislation  attempted  to  restore  the 
constitutional  balance. 

In  1969  the  Senate  agreed  to  the  National 
Commitments  Resolution,  which  warned 
Presidents  that  the  Senate  intends  to  exer- 
else  its  constitutional  role  and  reserves  the 
right  to  decline  to  implement  presidential 
commitments.' 

In  1972  the  Senate  agreed  to  S.  Res.  214, 
expressing  its  sense  that  a  1971  presidential 
agreement  with  Bahrain,  which  provided  for 
the  use  of  military  facilities  by  the  United 
States  in  Bahrain,  should  be  submitted  to 
the  Senate  as  a  treaty. 

And  in  1973  the  Congress  enacted  the  War 
Powers  Resolution,  which  prohibits  the  in- 
ference from  any  treaty,  of  authority  to  in- 
troduce the  armed  forces  into  hostilities  un- 
less such  treaty  is  implemented  by  legisla- 
tion specifically  authorizing  the  introduction 
of  the  armed  forces  into  hostilities  (sec.  8 
(a)(2)). 

(c)  The  "Congressional-Executive  Agree- 
ment". In  addition  to  the  extremes  of  the 
"sole "  executive  agreement  and  the  treaty, 
an  intermediate  vehicle  has  devel(q;)ed. 
The  ''Congressional-Executive"  agreement— 
an  agreement  made  by  Joint  authority  of  the 
President  and  a  majority  of  each  House  of 
the  Congress — dates  from  the  early  days  of 
the  Nation's  constitutional  history.  It  hss 
been  used  to  negotiate  agreements  on  a  range 
of  subjects,  including  postal  relations,  lend- 
lease,  nuclear  reactors,  copyright,  and  most 
notably  trade  agreements.  Normally  execu- 
tive agreements  of  this  type  are  entered  into 
pursuant  to  specific  statutory  authority,  and 
even  then  may  be  subject  to  congressional 
approval  or  disapproval  after  they  have  been 
entered  into  (see,  e.g.,  the  Trade  Act  of  1974). 
Controversy  regarding  the  interchangeabillty 
of  such  agreements  with  treaties  has  abated 
in  recent  years,  but  the  question  of  their 
legal  equivalence  has  not  been  fvUly  settled. 

(4)  Supreme  Court  cases 
We  have  not  been  able  to  locate  any  case 
m  which  the  Supreme  Court  considered 
whether  an  executive  agreement  was  ultra 
vires  tor  lack  of  Senate  advice  and  consent. 
We  have  located  three  tangentlally  relevant 
Supreme  Court  cases,  however,  and  one  Court 
of  Appeals  case  which  may  provide  some 
guidance. 

(a)  In  Holmes  v.  Jennison,  14  Peters  640, 
572  (1840),  the  Supreme  Court  held  that, 
when  the  Governor  of  Vermont  sought  to 
extradite  one  Holmes  to  Canada,  the  Gover- 
nor was  In  effect  entering  Into  an  agreement 
with  Canada  which  Vermont  could  not  do 
without  congressional  consent.  Chief  Justice 
Taney  adopted  Vattel's  description  of  a  treaty 
as  a  compact  made  "for  perpetuity,  or  for  a 
considerable  time  "  requiring  "repeated  acts". 
Executive  agreements,  on  the  other  hand, 
had  "temporary  matters  for  their  object"  and 
were  "accomplished  by  one  single  act." 
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(b)  In  Valentine  v.  US.  ex  rel  Tfeidecker, 
299  U.S.  5  (1936),  another  extradition  case, 
the  Supreme  Court  held  that  the  President 
did  not  have  the  power  to  extradite  to 
Prance  one  Neldecker  In  the  absence  of  a 
treaty  or  Act  of  Congress  requiring  such 
extradition.  The  Covirt  did  not  treat  the  case 
as  one  involving  an  executive  agreement,  but 
It  seems  likely  that  at  least  an  informal  one 
bad  been  made.  By  Implication,  the  Court 
thus  seems  to  have  held  that  the  making  of 
such  agreement  was  beyond  the  President's 
power. 

(0)  In  United  States  v.  Belmont,  301  U.S. 
324  (1937),  the  Supreme  Court  appeared  to 
take  a  step  In  the  opposite  direction.  Mr. 
Justice  Sutherland  sustained  presidential 
authority  to  enter  into  an  executive  agree- 
ment with  the  Soviet  Union  (the  Lltvlnov 
Agreement)  involving  an  assignment  to  the 
United  States  of  all  claims  by  the  Soviet 
Union  against  United  States  nationals.  The 
Court  failed  to  discuss,  however,  the  distinc- 
tion between  the  President's  authority  to 
negotiate  with  the  Soviet  Government  and 
bis  authority,  or  lack  thereof,  to  determine 
the  form  which  any  resulting  agreement 
should  take.  Furthermore,  Sutherland's  opin- 
ion emphasized  that  the  agreement  was  part 
of  one  transaction  which  Included  the  rec- 
ognition of  the  Soviet  Union.  Since  the 
power  to  recognize  foreign  governments  is 
exclusively  granted  to  the  President  by  the 
Constitution,  arguably  this  case  validates 
the  use  of  executive  agreements  only  where 
such  a  specific  constitutional  power  exists. 

(d)  In  United  States  v.  Capps.  204  P.  2d 
655  (4th  Clr.  1953),  the  acting  Secretary 
of  State  and  the  Canadian  Ambassador  to 
the  United  States  entered  into  an  agreement 
regarding  the  export  of  Canadian  potatoes 
into  the  United  States.  The  United  States 
alleged  that  the  Importing  company  bad 
breached  the  agreement  and  sued  the  com- 
pany for  damages.  The  Court  of  Appeals  af- 
firmed a  Judgment  for  the  company  on  the 
ground  that  the  executive  agreement  was 
void.  But,  significantly,  the  court  invalidated 
the  agreement  not  because  It  found  that  a 
treaty  was  required  to  accomplish  the  end 
sought,  but  rather  because  the  executive 
failed  to  comply  with  a  specific  statute  lim- 
iting its  power  to  ban  Imports.  Thus,  al- 
though the  court  suggested  that  the  execu- 
tive lacked  inherent  power  to  regulate  Inter- 
state and  foreign  commerce,  it  did  not  ac- 
tually base  Its  holding  on  that  theory. 
(5)   Comments  of  authorities  and  views  of 

the  Committee  on  Foreign  Relations 
Various     commentators     and     authorities 
have  viewed  the  distinction  between  treaties 
and  executive  agreements  as  turning  on  the 
Importance  of  the  subject  matter. 

(a)  In  1939  an  Assistant  Secretary  of 
State  wrote: 

"Interratlonal  agreements  Involving  polit- 
ical issues  or  changes  of  national  policy 
and  those  involving  International  arrange- 
ments of  a  permanent  character  usually  take 
the  form  of  treaties.  But  International  agree- 
ments embodying  adjustments  of  detail 
carrying  out  well-esUbllshed  national 
policies  and  traditions  and  those  Involving 
arrangements  of  a  more  or  less  temporary 
nature  usually  take  the  form  of  executive 
agreements."  Sayer,  The  Constitutionality 
of  the  Trade  Agreements  Act.  39  Colum.  L. 
Rev.  751,  755   (1939). 

(b)  An  Attorney  General's  opinion  of  1940. 
dealing  with  the  exchange  of  over-age  de- 
stroyers and  obsolescent  mUltary  materials 
for  the  acquisition  of  optional  naval  and  air 
bases,  also  focused  on  the  extent  of  future 
commitments  promised  by  the  United  States, 
suggesting  that  Senate  consent  is  not  neces- 
**Ty  for  agreements  which  Impose  no  obliga- 
tion upon  Congress,  such  as  the  obligation 
to  appropriate  money.  39  Op.  Atfy.  Gen.  484, 
«7  (1940). 

(c)  This  Committee  has  also  endorsed  a 


test  based  on  the  Importance  of  the  subject 
matter  of  the  agreement.  It  noted  that  the 
"traditional  distinction  between  the  treaty 
as  the  appropriate  means  of  making  signifi- 
cant political  commitments  and  the  executive 
agreement  as  the  appropriate  instrument  for 
routine,  nonpolltlcal  arrangements  has  sub- 
stantially broken  down."  "National  Commit- 
ments," Report  of  the  Committee  on  Foreign 
Relations  of  the  United  States  Senate,  S. 
Rept.  No.  91-129,  91st  Cong.,  Ist  Sess.,  26 
( 1969 ) .  It  continued  that  "In  some  Instances 
we  have  come  close  to  reversing  the  tradi- 
tional distinction  between  the  treaty  as  the 
Instrument  of  a  major  commitment  and  the 
executive  agreement  as  the  Instrument  of  a 
minor  one."  Id.  at  28. 

(d)  Finally,  the  Senate  expressed  the  be- 
lief that  an  agreement  with  Portugal  and  an 
agreement  with  Bahrain  regarding  bases  each 
was  "clearly  a  matter  of  sufficient  Importance 
to  necessitate  Its  submission  to  the  Senate 
as  a  treaty".  S.  Res.  214,  92d  Cong.,  Ist  Sess., 
Mar.  3,  1972. 

(6)  Criteria  employed  by  the  Department  of 
State 
The  Department  of  State,  in  its  so-called 
"Circular  175  Procedure",  has  codified  stand- 
ards to  which  it  gives  "due  consideration"  in 
determining  whether  to  employ  the  treaty 
or  executive  agreement  mode: 

a.  The  extent  to  which  the  agreement  in- 
volves commitments  or  risks  affecting  the 
nation  as  a  whole; 

b.  Whether  the  agreement  Is  Intended  to 
affect  State  laws; 

c.  Whether  the  agreement  can  be  given 
effect  without  the  enactment  of  subsequent 
legislation  by  the  Congress; 

d.  Past  United  States  practice  with  respect 
to  similar  agreements; 

e.  The  preference  of  the  Congress  with 
respect  to  a  particular  type  of  agreement; 

f.  The  degree  of  formality  desired  for  an 
agreement; 

g.  The  proposed  dviratlon  of  the  agreement, 
the  need  for  prompt  conclusion  of  an  agree- 
ment, and  the  desirability  of  concluding  a 
routine  or  short-term  agreement;  and 

h.  The  general  international  practice  with 
respect   to   similar   agreements.    11    Foreign 
Affairs  Manual  5  721.3   (October  25,  1974). 
Conclusion 

Strong  support  exists  for  the  proposition 
that  an  agreement  which — 

(1)  relates  to  a  subject  matter  of  excep- 
tional national  Importance; 

(2)  constitutes  a  commitment  within  the 
meaning  of  the  National  Commitments  Reso- 
lution: or 

(3)  qualifies  as  a  treaty  under  the  "Cir- 
cular 175"  criteria  employed  by  the  Depart- 
ment of  State 

Is  In  violation  of  the  Constitution  If  entered 
into  by  the  President  without  the  advice  and 
consent  of  the  Senate. 

(B)  Nature  and  Extent  of  United  States 
Commitments  to  Israel 
In  order  to  determine  whether  any  of  the 
four  secret  agreements  should  constitution- 
ally be  regarded  as  a  treaty,  the  precise  na- 
ture and  extent  of  the  commitments  of  the 
United  States  under  each  must  be  examined. 

(1)    Agreement  E — Memorandum  of  Agree- 
ment Between  the  Governments  of  Israel 
and  the  United  States,  September  1,  1975 
Agreement  E  Is  vrritten  in  such  broad  and 
general  terms  that  any  attempt  to  determine 
the    specific    nature    and    scope    of    United 
States  commitments  under  such  agreement 
is.  In  most  Instances,  totally  impracticable. 
The  attention  of  the  Committee  is  directed 
to  each   paragraph  of  such   Agreement,   as 
follows: 

HI.  Israeli  defense  requirements.  What  Is 
meant  by  "fully  responsive"?  No  termina- 
tion or  renewal  date  is  set  forth;  does  "on 
an  on-going  and  long-term  basis"  mean  in 
perpetuity?  What  do  "other  defense  require- 


ments" Include?  Military  advisors?  Combat 
forces?  Covert  activities?  What  does  "mili- 
tary equipment"  include?  Sophisticated 
weapons  systems?  Delivery  systems  for  nu- 
clear warheads?  If  so,  has  Israel  promised 
not  to  use  nuclear  weapons  in  connection 
with  such  delivery  systems?  Does  such  prom- 
ise refer  only  to  first  use?  Does  It  apply 
even  if  Israel's  survival  as  a  nation  Is 
threatened?  If  such  a  promise  exists.  Is  It 
in  writing?  Is  It  a  part  of  Agreement  E?  Has 
it  or  will  it  be  transmitted  to  the  Congress? 
In  the  event  the  United  Nations  takes 
"preventive  or  enforcement  action"  against 
Israel  within  the  meaning  of  article  2,  para- 
graph 5  of  the  United  Nations  charter,*  does 
the  United  States  undertake  to  continue  giv- 
ing such  assistance  in  violation  of  the  char- 
ter? 

112.  Long-term  supply  needs.  To  what  ex- 
tent may  Congress  contribute  to  the  "Joint 
study  by  military  experts"?  Will  its  results 
be  made  known  to  the  Congress?  Will  con- 
gressional approval  be  sought?  What  does 
"sympathetic"  mean?  Does  this  preclude 
careful  scrutiny?  As  to  "advanced  and  sophis- 
ticated weapons",  see  comments  on  <T1  above. 

113.  Oil  arrangements.  The  one-year's  no- 
tice requirement  prior  to  termination  ap- 
plies only  with  respect  to  paragraph  3;  does 
this  imply  that  the  rest  of  the  Agreement 
is  not  subject  to  termination  by  either  side? 
What  are  Israel's  "normal  requirements"? 
As  of  what  date  will  such  requirements  b© 
determined?  Does  "domestic  consumption" 
include  domestic  military  consumption?  At 
what  price  and  on  what  terms  and  condi- 
tions will  the  United  States  "promptly  make 
oil  available  for  purchase  by  Israel"?  Will 
the  annual  review  of  "Israel's  continuing 
oil  requirement"  Include  any  congressional 
contribution?  Will  such  sales  continue  If 
Israel  acts  in  violation  of  the  U.N.  charter 
or  international   law? 

117.  Effect  of  Egyptian  violation  of  Egypt- 
Israel  Agreement.  Does  "any  Egyptian  viola- 
tion" include  a  non-material  violation? 
Which  party,  the  United  States  or  Israel,  de- 
termines whether  Egypt  is  in  violation?  Does 
this  provision  apply  even  if  Israel  is  also  in 
violation?  What  does  "possible  remedial  ac- 
tion by  the  United  States"  include?  Military 
advisors?  Combat  forces?  Covert  activities. 
Is  congressional  approval  of  any  such  action 
required? 

'8.  Security  Council  votes.  Does  this  pro- 
vision apply  even  if  Israel  is  in  violation  of 
International  law  or  the  United  Nations 
charter  or  its  agreement  with  Egypt? 

•"9.  Proposals  detrimental  to  Israel.  (See 
comments  on  tl8.)  Does  this  apply  only  with 
respect  to  the  United  Nations?  If  so.  does 
it  relate  to  the  Security  Council,  or  to  ^he 
General  Assembly  as  well? 

"10.  Threats  to  Israeli  security.  (See  com- 
ments on  "1  and  V8  above.)  What  does  "view 
with  particular  gravity"  mean?  What  con- 
stitutes a  "threat  to  Israel's  security  or  sov- 
ereignty"? Which  nations  are  world  powers? 
Would  it  include  a  "preventive  or  enforce- 
ment action"  under  article  2,  paragraph  6 
of  the  United  Nations  charter  sponsored  by 
the  United  Nations?  Does  "support,  diplo- 
matic or  otherwise"  include  the  introduc- 
tion of  the  United  States  armed  forces  into 
hostilities?  How  does  the  executive  branch 
presently  interpret  United  States  "constitu- 
tional practice"?  Section  8  of  the  War  Powers 
Resolution  prohibits  the  inference  of  con- 
gressional authority  to  introduce  the  armed 
forces  into  hostilities,  from  a  treaty  or  stat- 
ute   except   under   certain   conditions:    be- 


>  6.  All  Members  shall  give  the  United  Na- 
tions every  assistance  in  any  action  it  takes 
in  accordance  with  the  present  Charter, 
and  shall  refrain  from  giving  assistance  to 
any  state  against  which  the  United  Nations 
is  taking  preventive  or  enforcement  action. 
United  Nations  Charter,  article  2,  para- 
graph S. 
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cause  Agreement  E  Is  neither  a  treaty  nor  a 
statute,  but  rather  Is  an  executive  agree- 
ment, might  the  executive  branch  and  Israel 
conceivably  draw  such  an  Inference  from  it? 
I'll.  Emergency  military  supply  operation. 
What  weapons  will  be  re-supplled?  At  what 
cost  and  under  what  terms  and  conditions? 
Will  such  operation  be  undertaken  If  Israel 
Is  m  violation  of  the  United  Nations  charter 
or  International  law?  If  It  conatltutee  a  viola- 
tion by  the  United  States  of  article  2,  para- 
graph 6  of  the  charter?  If  it  requires  Intro- 
duction of  the  armed  forces  Into  hostilities? 
Is  congressional  authorization  required? 

112.  Validity  of  Egypt-Israel  Agreement.  If 
the  "validity  and  duration"  of  the  Egypt- 
Israel  Agreement  are  "not  conditional  upon 
any  act  or  developments  between  the  other 
Arab  states  and  Israel",  does  the  United 
States  view  Egypt  as  being  bound  by  that 
Agreement  even  if  Israel  commits  an  act  of 
aggression  against  another  Arab  state  which 
may  be  an  ally  of  Egypt? 

1113.  Negotiations  vHth  Jordan.  Doee  this 
provision  apply  with  respect  to  negotiations 
between  the  United  States  and  Jordan  or  be- 
tween Israel  and  Jordan,  or  both?  To  what 
extent  does  this  provision  preclude  the  con- 
sideration of  topics  other  than  "an  overall 
peace  settlement"? 

f  14.  Freedom  of  navigation  and  flights.  Is 
the  commitment  of  the  United  States  to 
"support  Israel's  right  to. free  and  unim- 
peded passage"  a  commitment  to  do  so  mili- 
tarily? Is  it  a  commitment  to  do  so  even 
if  Israel  exercises  such  right  of  passage  for 
aggressive  purposes?  Should  Congress  infer 
from  the  absence  of  any  reference  to  United 
States  "constitutional  practices"  (in  this 
and  in  Ha,  10,  &  11)  that  the  executive 
branch  Intends  to  decide  upon  support  meas- 
ures without  consulting  or  seeking  the  au- 
thorization of  Congress?  Will  the  United 
States  "support  diplomatically"  Israel's 
"right  to  freedom  of  flights  over  the  Red 
Sea"  even  if  such  flights  are  for  aggressive 
piirposes?  What  Is  the  significance  of  omit- 
ting the  word  "diplomatically"  before  "sup- 
port" in  the  first  sentence? 

fl6.  Effective  date.  What  does  "approval 
by  the  United  States  Congress"  mean?  If 
the  Congress  were  by  resolution  simply  to 
express  its  sense  that  the  President  already 
has  the  constitutional  and  statutory  author- 
ity to  carry  out  the  siirvelllance  and  obeer- 
vaUon  functions,  would  It  be  deemed  to 
have  approved  the  role  of  the  United  States 
for  purposes  of  this  paragraph? 

Conclusion.  This  Office  can  provide  little 
assistance  In  determining  what  epeclflc  obli- 
gations are  undertaken  by  the  U.S.  tmder 
Agreement  E.  There  are  various  "canons  of 
construction"  for  the  interpretation  of  trea- 
ties, as  there  are  for  statutes,  but  these  are 
primarily  matters  of  common  sense.'  (The 
committee  may  wish  to  determine  whether 
the  executive  branch  has  entered  Into  oral 
understandings.  Informal  or  ofierwise,  for 
the  purpose  of  providing  clarification.) 

Because  of  the  vagueness  and  numerous 
uncertainties  of  Agreement  E,  which  the 
above  analysis  reveals.  It  Is  difficult  to  pre- 
dict the  ultimate  Impact  of  the  agreement. 
This  unpredictability  is  contrary  to  a  basic 
purpose  of  legal  systems,  and  has  often  been 


■E.g.,  it  is  not  permissible  to  interpret 
what  has  no  need  of  Interpretation;  the 
duty  is  to  give  effect  to  the  expressed  inten- 
tion of  the  parties;  the  whole  of  the  treaty 
mu.«t  be  taken  into  consideration;  words 
must  be  given  their  ordinary  and  natural 
meaning  in  the  context  in  which  thev  occiu-; 
all  treaties  must  be  Interpreted  so  as  to  ex- 
clude fraud.  See  generally  14  Whlteman, 
Digest  of  IntematioTial  Law,  section  39 
(1970) .  In  drafting  legislation,  it  is  the  policy 
of  this  office  that  statutory  lan^age  should 
be  sufflclenUy  clear  as  to  make  unnecessary 
resort  to  canons  of  construction. 


condemned  by  courts.  In  criminal  law;  for 
example,  statutes  have  been  held  "void  for 
vagueness"  when  they  were  "so  vague  that 
men  of  common  intelligence  must  neces- 
sarily guess  at  [their]  meaning  and  differ  as 
to  [their]  application".  ConntUy  v.  General 
Construction  Co..  269  U.S.  386  ( 1926) .  In  civil 
law,  a  contract  may  be  void  unless  It  sets 
forth  precisely  what  performance  obligations 
are  undertaken  by  each  party.  As  one  court 
held,  "an  oSer  must  be  so  definite  in  its 
terms,  or  require  such  definite  terms  in  the 
acceptance,  that  the  promises  and  perform- 
ances to  be  rendered  by  each  party  are  rea- 
sonably certain."  Michell  Novelty  Co.  v. 
United  Manufacturing  Co.,  94  P.  Supp.  612 
(N.D.  ni.  1960).  One  reason  for  the  law's 
dislike  for  ambiguity  is  that  It  makes  possible 
broad  but  still  reasonable  interpretations, 
thereby  engendering  unpredictable  results. 
Thus  in  assessing  the  nature,  extent,  and 
desirability  of  the  commitments  made  in 
Agreement  E  by  the  United  States,  the  Com- 
mittee may  wish  to  view  the  Agreement  In 
terms  of  the  broadest  reasonable  construc- 
tion to  which  it  could  be  subjected  either  by 
Israel  or  by  a  United  States  President.  So 
viewed,  the  Agreement  may  be  construed  to 
provide,  inter  alia,  as  follows: 

1.  The  United  States  wUl  Introduce  Its 
armed  forces  into  hostilities  for  the  purpose 
of — 

(A)  taking  remedial  action  in  the  case  of 
an  Egyptian  violation  of  any  of  the  provisions 
of  the  Agreement  (11  7); 

(B)  defending  Israel  against  threats  by  a 
world  power  (U  10); 

(C)  maintaining  Israel's  right  to  free  and 
unimpeded  passage  through  the  straights  of 
Bab-el-Mandeb  and  the  Straight  of  Gibral- 
tar (H  14);  and 

(D)  carrying  out  a  military  supply  opera- 
tion to  Israel  In  an  emergency  situation 
(111). 

2.  United  States  economic  and  military 
assistance  to  Israel  will  be  substantial  and 
wUl  Include  sophisticated  weapons  systems 
and  systems  capable  of  delivering  nuclear 
weapons. 

3.  The  above  obligations  are  undertaken 
without  regard  to — 

(A)  the  financial  cost  to  the  United  States; 

(B)  the  aggressive  nature  of  any  act  by 
Israel; 

(C)  any  preventive  or  enforcement  action 
by  the  United  Nations  against  Israel,  or  the 
fact  that  the  fulfillment  of  such  commit- 
ments could  under  certain  circumstances  be 
in  violation  of  the  United  Nations  charter; 

(D)  any  lapse  of  time  or  change  in  the 
relationship  between  the  United  States  and 
Israel;  or 

(E)  except  in  the  case  of  commitments  set 
forth  in  paragraph  1  of  Agreement  E,  the 
absence  of  approval  of  the  Congress. 

(2)  Agreement  P — Memorandum  of  agree- 
ment between  the  countries  of  Israel  and 
the  United  States:  The  Geneva  Peace  Con- 
ference 

Agreement  P  deals  with  United  States  pol- 
icy with  respect  to  recogmtlon  of  the  Pal- 
estine Liberation  Organization  and  with  mat- 
ters of  diplomacy  and  strategy  to  be  followed 
at  the  Oeneva  Peace  Conference  and  in  the 
United  Nations.  No  further  commitments 
appear  to  be  made. 

(3)  Agreement  O — Assurances  from  United 

States  Government  to  Israel 
The  language  of  this  Agreement  raises 
questions  similar  to  those  raised  by  Agree- 
ment E.  Does  "resolved"  mean  that  the 
United  States  is  "conmiltted"  or  simply  "in- 
tends" to  "maintain  Israel's  defensive 
strength"?  How  "advanced"  is  the  equipment 
Involved?  Does  "supply"  mean  "delivery", 
and,  if  so,  is  the  U.S.  bound  to  deliver  equip- 
ment during  outbreaks  of  hostilities?  On 
what  terms  and  conditions  will  the  items  be 
supplied?  Must  supply  be  continued  in  the 
event  Israel  commits  an  act  of  aggression  or 


in  the  event  such  supply  would  constitute 
a  violation  of  article  2,  paragraph  5  of  ths 
United  Nations  Charter  by  the  Umtad 
States?  Does  the  United  States  intend  to  sup- 
ply P-16  aircraft  without  a  "Joint  study" 
of  the  kind  to  which  provision  of  the  Perill- 
ing ground-to-ground  missiles  is  subject? 
Will  items  provided  be  drawn  from  existing 
inventories  or  from  new  production?  At  what 
price  wUl  they  be  provided?  Is  "the  view  to 
giving  a  positive  response"  strong  enough 
to  constitute  a  commitment? 
(4)  Agreement  H — Assurances  from  United 
States  Government   to  Egypt 

The  language  of  this  Agreement  raises 
questions  similar  to  those  raised  by  Agree- 
ments E  and  G.  On  what  date  does  the 
Agreement  Uke  effect?  Specifically: 

HI.  Does  "in  the  first  instance"  imply  that 
economic  channels  may  be  resorted  to  In  the 
event  diplomatic  channels  fail? 

112.  Does  "an  Israeli  violation"  include  a 
non-material  violation?  Which  party,  the 
United  States  or  Egypt,  determines  whethw 
Israel  Is  In  violation?  Does  this  proviston 
apply  even  if  Egypt  is  also  in  violation?  What 
does  "possible  remedial  action  by  the  United 
States"  include?  Military  advisors?  Combat 
forces?  Covert  activities?  Must  Congress  ap- 
prove such  remedial  action?  Must  "remedial 
action"  be  taken  by  the  United  States  even 
if  Egypt  commits  an  act  of  aggression  against 
Israel  or  violates  the  Egypt -Israel  agreement? 

113.  WUl  such  technical  assistance  be  pro- 
vided on  a  grant  basis  or  under  a  sales  ar- 
rangement? If  the  latter,  at  what  price? 
Must  assistance  continue  if  its  provisions 
would  constitute  a  violation  of  article  2, 
paragraph  5  of  the  United  Nations  Charter? 

114.  (See  113  above.)  Must  such  assistance 
continue  regardless  of  a  change  in  the  re- 
lationship between  Egypt  and  the  United 
States?  For  what  period  of  time  will  such 
assistance  continue?  In  what  amount  will 
it  be  requested  of  the  Congress? 

(C)  Application  of  Constitutional  PrinciplM 
to  Each  Agreement 

(1)  Agreement  E — Memorandum  of  agree- 
ment between  the  governments  of  Israel 
and  the  United  States,  September  1,  1976 

(a)  Importance  of  Subject  Matter.  As  In- 
dicated, the  provisions  of  Agreement  E  u« 
subject  to  varying  interpretations.  Under  the 
broadest  reasonable  construction,  this  office 
would  conclude  that  the  subject  matter  U 
one  of  exceptional  national  Importance. 

(b)  National  Commitments  Resolution. 
Under  the  broadest  reasonable  Interpretation, 
Agreement  E  seems  clearly  to  be  a  "promise 
to  assist"  Israel  at  least  "by  the  use  of  the 
armed  forces"  and  without  question  "by  the 
use  of  the  .  .  .  financial  resources  of  the 
United  States",  both  "Immediately"  and  also 
"upon  the  happening  of  certain  events". 
Thus,  the  obligations  undertaken  in  Agree- 
ment E  clearly  constitute  a  "national  com- 
mitment" within  the  meaning  of  clause  1 
of  the  National  Commitments  Resolution.  In 
clause  2  of  that  resolution  the  Senate  ex- 
pressed Its  sense  that  a  national  commitment 
"results  only  from  affirmative  action  taken 
by  the  executive  and  legislative  branches  of 
the  United  States  Government  by  means  of  a 
treaty,  statute,  or  concurrent  resolution  of 
both  Houses  of  Congress  specifically  provid- 
ing for  such  commitment."  Inasmuch  as 
Agreement  E  does  not  take  the  form  of  a 
"treaty,  statute,  or  concurrent  resolution", 
that  agreement  cannot,  according  to  the  Na- 
tional Commitments  Resolution,  result  In  a 
commitment  by  the  United  States. 

(c)  "Circular  17S"  Criteria.  In  determin- 
ing the  application  of  the  "Circular  176" 
criteria.  Agreement  E  will  again  be  given  Its 
broadest  reasonable  construction. 

a.  Commitments  and  risks.  As  discussed  in 
section  (b)  above,  it  seems  clear  that  Agree- 
ment E  involves  both  commitments  and  risks 
affecting  the  Nation  aa  a  whole. 
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b.  Effect  on  State  laws.  As  far  as  we  can 
determine,  no  provision  of  the  Agreement  is 
Intended  to  affect  any  State  laws. 

c.  Need  for  subsequent  legislation.  Para- 
graph (1)  of  Agreement  E  refers  to  "congres- 
sional authorization"  as  a  possible  restriction 
upon  United  States  responsiveness  to  Israel's 
defense,  economic,  and  energy  requirements. 
Presumably,  the  Agreement  thereby  contem- 
plates military  and  economic  assistance,  to 
the  extent  authorized  by  Congress.  Thus  it 
appears  that  key  portions  of  the  Agreement 
cannot  be  given  effect  without  the  enactment 
of  subsequent  legislation  by  the  Congress. 

d.  Past  practice  regarding  similar  agree- 
ments. A  review  of  mutual  defense  treaties 
and  collective  security  treaties  in  effect  be- 
tween the  United  States  and  various  coun- 
tries reveals  that  a  number  of  such  treaties 
contain  language  roughly  comparable  to 
paragraph  10  of  Agreement  E. 

For  example  the  North  Atlantic  Treaty 
66  Stat.  2241;  TIAS  1964;  34  UNTS  243,  pro- 
vides as  follows: 

"Article  5 

"The  Parties  agree  that  an  armed  attack 
against  one  or  more  of  them  in  Europe  or 
North  America  shall  be  considered  an  attack 
against  them  all;  and  consequently  they 
agree  that,  if  such  an  armed  attack  occurs, 
each  of  them,  in  exercise  of  the  right  of 
individual  or  collective  self-defense  recog- 
nized by  Article  61  of  the  Charter  of  the 
United  Nations,  wUl  assist  the  Party  or 
Parties  so  attacked  by  taking  forthwith,  in- 
dividually and  in  concert  with  the  other 
Parties,  such  action  as  it  deems  necessary. 
Including  the  use  of  armed  force,  to  restore 
and  maintain  the  security  of  the  North 
Atlantic  area." 

The  Mutual  Defense  Treaty  between  the 
United  States  of  America  and  the  Republic 
of  the  PhUlpplnes,  3  UST  3947;  TIAS  2629- 
177  UNTS  133,  provides  as  follows: 
"Article  in 

"The  Parties,  through  their  Foreign  Min- 
isters or  their  deputies,  wUl  consult  together 
from  time  to  time  regarding  the  Implementa- 
tion of  this  Treaty  and  whenever  In  the 
opinion  of  either  of  them  the  territorial 
integrity,  political  independence  or  security 
of  either  of  the  Parties  U  threatened  by 
external  armed  attack  in  the  Pacific." 

The  Security  Treaty  between  Australia, 
New  Zealand,  and  the  United  States  of 
America,  3  UST  3420;  TIAS  2493;  131  UNTS 
83,  provides  as  follows : 

"Article  ni 

"The  Parties  will  consult  together  when- 
ever in  the  opinion  of  any  of  them  the  terri- 
torial Integrity,  political  Independence  or 
security  of  any  of  the  Parties  Is  threatened 
In  the  Pacific." 

The  Mutual  Defense  Treaty  between  the 
united  States  of  America  and  the  Republic 
of  Korea,  5  UST  23'58;  TIAS  3097;  238  UNTS 
199.  provides  as  follows: 

"Article  II 

"The  Parties  will  consult  together  when- 
ever. In  the  opinion  of  either  of  them,  the 
political  independence  or  security  of  either 
of  the  Parties  Is  threatened  by  external 
armed  attack.  Separately  and  Jointly,  by  self 
help  and  mutual  aid.  the  Parties  will  main- 
tain and  develop  appropriate  means  to  deter 
armed  attack  and  will  take  suitable  meas- 
ures in  consultation  and  agreement  to  Imple- 
ment this  Treaty  and  to  further  its  pur- 
poses." 

And  the  Southeast  Asia  Collective  Defense 
Treaty  and  protocol  thereto,  6  UST  81;  TIAS 
3170,  provides  as  follows: 

"Article  IV 

"1.  Each  Party  recognizes  that  aggression 
by  means  of  armed  attack  In  the  treaty  area 
against  any  of  the  Parties  or  against  any 
State  or  territory  which  the  ParUes  by 
unanimous  agreement  may  hereafter  desig- 


nate, would  endanger  its  own  peace  and 
safety,  and  agrees  that  It  will  In  that  event 
act  to  meet  the  common  danger  in  accord- 
ance with  its  constitutional  processes.  Meas- 
ures taken  under  this  paragraph  shall  be 
immediately  reported  to  the  Security  Coimcil 
of  the  United  Nations." 

Accordingly,  we  would  conclude  that  past 
United  States'  practice  with  respect  to  simi- 
lar agreements  indicates  that  such  agree- 
ments have  been  transmitted  to  the  Senate 
as  treaties. 

e.  Preference  of  the  Congress.  On  June  25, 
1969,  the  Senate  agreed  to  the  National  Com- 
mitments Resolution  expressing  Its  sense 
that  a  national  commitment  within  the 
meaning  of  clause  (1)  thereof  results  only 
when  a  treaty,  statute,  or  concurrent  resolu- 
tion provides  for  such  commitment.  As  Indi- 
cated above,  the  obligations  undertaken  in 
Agreement  E  undoubtedly  constitute  a  com- 
mitment within  the  meaning  of  clause  (1). 
We  thus  conclude  that  the  Senate  has  ex- 
pressed its  preference  that  the  commitments 
made  by  an  agreement  of  this  partlclular  type 
be  embodied  in  a  treaty,  statute,  or  concur- 
rent resolution  specifically  providing  for 
such  commitment,  and  that  the  Congres- 
sional preference  would  be  that  Agreement  E 
not  be  dealt  with  as  an  executive  agreement. 

f.  Degree  of  formality  desired.  This  Office 
is  of  course  unable  to  determine  what  de- 
gree of  formality  was  desired  by  the  execu- 
tive branch  for  Agreement  E.  Prom  the  stand- 
point of  the  Congress,  however,  as  the  sub- 
ject matter  becomes  more  Important,  the 
formality  of  the  treaty  mode  may  be  more 
desirable. 

g.  Proposed  duration,  need  for  prompt 
conclusion,  and  desirability  of  concluding  a 
routiTie  or  short-term  agreement.  With  the 
exception  of  the  provision  relating  to  oil 
sales  and  supply,  it  appears  that  Agreement 
E  is  Intended  to  be  of  indefinite  duration. 
The  Agreement  clearly  Is  not  "routine";  how- 
ever, the  policy  Judgments  Inherent  In  the 
other  two  criteria  of  paragraph  g.  preclude 
an  evaluation  by  this  Office. 

h.  General  international  practice.  Because 
of  time  limitations  we  have  been  unable  to 
survey  general  international  practice  with 
respect  to  similar  agreements. 

ConclvMon.  It  Is  the  opinion  of  this  Office, 
having  considered  the  "Circular  176"  criteria 
as  applied  to  Agreement  E,  that  those  which 
we  are  able  to  evaluate  weigh  heavily  In 
favor  of  the  conclusion  that  Agreement  E 
should  be  treated  as  a  treaty  rather  than 
an  executive  agreement. 

(d)  Conclusion  Regarding  Agreement  E. 
Agreement  E,  given  Its  broadest  reasonable 
construction,  relates  to  a  subject  matter  of 
exceptional  national  Importance,  constitutes 
a  commitment  within  the  meaning  of  the 
National  Commitments  Resolution,  and  re- 
quires, as  a  treaty,  the  advice  and  consent 
of  the  Senate  under  the  "Circular  175"  cri- 
teria employed  by  the  Department  of  State. 

(2)  Agreement  P— The  Oeneva  Peace 
Conference 

(a)  Importance  of  the  Subject  Matter.  As 
indicated,  the  provisions  of  Agreement  P  re- 
late solely  to  matters  of  diplomatic  relations 
and  International  negotiations.  It  Is  ques- 
tionable whether  the  subject  matter  Is  one 
of  exceptional  national  Importance,  and  In 
any  event.  It  Is  the  opinion  of  this  Office 
that  the  conduct  of  diplomatic  relations  and 
International  negotiations  is  ancillary  to  the 
President's  "recognition  power"  of  section  3. 
article  n  of  the  United  States  Constitution 
and  is  thus  exclusively  presidential. 

(b)  National  Commitments  Resolution. 
Agreement  P  does  not  contain  "a  promise 
to  assist"  Israel  "by  \ise  of  the  Armed 
Forces  or  financial  resources  of  the  United 
States".  Accordingly,  for  purposes  of  the  Na- 
tional Commitments  Resolution,  it  is  not 
regarded  as  a  commitment  and  thus  may 
result  in  a  binding  commitment  in  the  ab- 


sence  of   a    treaty,   statute,   or   concurrent 
resolution  providing  for  such  commitment. 

(c)  "Circular  175"  Criteria. 

a.  Commitments  and  risks.  Agreement  F 
would  not  i^pear  to  involve  any  Bubstantlal 
commitment  or  risk  affecting  the  Nation  as  a 
whole. 

b.  Effect  on  State  Laws.  There  is  no  indi- 
cation that  Agreement  F  is  intended  to  af- 
fect State  laws. 

c.  Need  for  subsequent  legislation.  The 
Agreement  can  be  given  effect  without  th* 
enactment  of  subsequent  legislation  by  the 
Congress. 

d.  Past  practice  regarding  similar  agree- 
ments. We  have  not  been  able  to  locate  any 
instance  in  which  a  similar  agreement  has 
been  submitted  as  a  treaty. 

e.  Preference  of  the  Congress.  There  is  no 
indication  that  the  Congress  prefers  that 
this  particular  type  of  agreement  be  dealt 
with  as  a  treaty. 

f.  Degree  of  formality  desired.  There  Is  no 
reason  to  assume  that  a  high  degree  of  for- 
mality Is  desired  on  the  part  of  either  the 
executive  branch  or  the  Congress. 

g.  Proposed  duration,  need  for  prompt  con- 
clusion, and  desirability  of  concluding  a 
routine  or  short-term  agreement.  The  por- 
tions of  the  Agreement  dealing  with  recogni- 
tion of  the  Palestine  Liberation  Organization 
apparently  are  of  indefinite  duration,  al- 
though other  provisions  relate  to  obligations 
undertaken  within  definite  periods  of  time. 

h.  General  international  practice.  Because 
of  time  limitations  we  have  been  unable  to 
survey  general  international  practice  with 
respect  to  similar  agreements. 

Conclusion.  It  is  the  opinion  of  this  Office 
that  under  the  "Circular  175"  criteria  Agree- 
ment F  should  be  considered  an  executive 
agreement. 

(d)  Conclusion  Regarding  Agreement  F. 
Agreement  P  does  not  appear  to  relate  to  a 
subject  matter  of  exceptional  national  im- 
portance, and,  in  any  event,  relates  to  mat- 
ters within  the  exclusive  constitutional  power 
of  the  President.  It  does  not  constitute  a 
commitment  within  the  meaning  of  the  Na- 
tional Commitments  Resolution,  nor  does  it 
qualify  as  a  treaty  under  the  "Circular  175" 
criteria  employed  by  the  Department  of 
State.  Accordingly,  it  Is  the  conclusion  of 
this  Office  that  under  the  United  States  Con- 
stitution Agreement  F  constitutes  a  valid 
executive  agreement  and  will  have  full  force 
and  effect  under  domestic  law  without  the 
advice  and  consent  of  the  Senate. 

(3)    Agreement  G — Assurances  from  United 
States  Government  to  Israel 

(a)  Importance  of  Subject  Matter.  Under 
the  broadest  reasonable  construction  it  ap- 
pears that  the  United  States  Is  committed  to 
providing  certain  types  of  advanced  and 
sophisticated  military  equipment.  But  be- 
cause the  words  "resolved"  and  "with  the 
view  to  giving  a  positive  response"  are  am- 
biguous, the  legal  status  of  the  United  States 
commitment  is  unclear.  There  appears  to  be 
no  language  which  could  be  cited  to  sup- 
port the  Introduction  of  the  United  States 
Armed  Forces  into  hostilities.  Although 
Agreement  G  may  be  one  of  exceptional  na- 
tional Importince,  this  Is  not  necessarily  so, 
and  the  Agreement  may  not  be  a  treaty  under 
this  subjective  test. 

(b)  National  Commitm.ents  Resolution. 
Under  the  broadest  reasonable  Interpretation, 
Agreement  G  clearly  constitutes  a  "prom- 
ise to  assist"  Israel  "buy  the  use  of  .  .  . 
financial  resources  of  the  United  States," 
possibly  not  "immediately"  but  clearly 
"upon  the  happening  of  certain  events," 
namely,  upon  the  conclusion  of  the  "Joint 
study  of  high  technology  and  sophisticated 
items".  Inasmuch  as  no  "treaty,  statute,  or 
concurrent  resolution"  provides  for  the  com- 
mitments contained  in  Agreement  G,  under 
the  National  Commitments  Resolution  no 
commitment  of  the  United  States  his  n- 
sulted  imder  Agreement  G. 
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(c)  "Circular  175"  Criteria.  The  applica- 
tion of  the  "Clrciilar  175"  criteria  wlU  as- 
sume that  Agreement  O  will  also  be  given 
lt«  broadest  reasonable  construction  by  each 
party  thereto. 

a.  Commitments  and  risks.  Agreement  O 
clearly  involves  commitments  affecting  the 
Nation  as  a  whole.  Whether  risks  are  also 
Involved  Is  uncertain  because  the  provision 
regarding  Pershing  missiles  and  other  high 
technology  and  sophisticated  items  is  vague 
regarding  the  terms  and  conditions  under 
which  the  United  States  would  provide  such 
material  to  Israel. 

b.  Effect  on  State  laws.  As  far  as  we  can 
determine  no  provision  of  Agreement  G  is 
Intended  to  affect  any  State  laws. 

c.  Need  for  subsequent  legislation.  The 
ability  of  the  executive  to  provide  the  items 
mdlcated  clearly  is  dependent  upon  suffi- 
cient congressional  authorizations.  The  fltuil 
sentence  refers  specifically  to  "approval  by 
the  U.S.  Congress". 

d.  Past  practice  regarding  similar  agree- 
ments. Agreements  for  the  provision  of  mili- 
tary equipment,  including  high  technology 
and  sophisticated  Items,  have  seldom  taken 
the  form  of  treaties. 

e.  Preference  of  the  Congress.  As  indicated 
above,  there  seems  little  question  that  the 
obligations  undertaken  in  Agreement  G  con- 
stitute a  commitment  within  the  meaning 
of  clause  1  of  the  National  Commitment  Res- 
olution. We  would  thus  conclude  that  the 
Senate  has  expressed  its  preference  that  the 
commitments  made  by  an  agreement  of  this 
partictilar  type  be  embodied  In  a  treaty, 
statute,  or  concurrent  resolution  specifically 
providing  for  such  commitment,  rather  than 
In  an  executive  agreement. 

f.  Degree  of  formality  desired.  Again,  this 
Office  is  unable  to  determine  what  degree 
of  formality  was  desired  by  the  executive 
branch  for  Agreement  G.  Prom  the  stand- 
point of  the  Congress,  however,  the  degree  of 
formality  desired  may  be  viewed  as  a  func- 
tion of  the  degree  of  importance  attached 
to  the  subject  matter,  with  matters  of  prime 
Importance  submitted  as  treaties  and  mat- 
ters of  a  routine  or  minor  nature  transmitted 
in  the  less  formal  mode  of  an  executive 
agi^ment.  Under  such  a  standard,  a  rela- 
tively high  degree  of  formality  may  be  de- 
sired here. 

g.  Proposed  duration,  need  for  prompt  con- 
clusion, and  desirability  of  concluding  a  rou- 
tine or  short-term  agreement.  It  appears  that 
Agreement  G  is  proposed  to  have  indefinite 
duration.  The  Agreement  would  not  appear 
to  be  "routine";  however,  the  policy  Judg- 
ments inherent  In  the  other  two  criteria  of 
paragraph  g.  preclude  an  evaluaUon  by  thU 
Office. 

h.  General  international  practice.  Because 
of  the  time  limitations  we  have  l>een  unable 
to  survey  general  international  practice  with 
respect  to  similar  agreements. 

Conclusion.  It  is  the  opinion  of  this  Office 
that  the  "Circular  175"  criteria  which  we 
are  able  to  apply  suggests  that  Agreement 
G  may  be  properly  considered  either  a  treaty 
or  an  executive  agreement. 

(d)  Conclusion  Regarding  Agreement  G. 
Agreement  O,  given  its  broadest  reasonable 
construction,  relates  to  a  subject  matter 
which  may  be  one  of  exceptional  national 
Importance;  constitutes  a  commitment 
within  the  meaning  of  the  National  Com- 
mitments Resolution;  and  may  be  considered 
either  as  a  treaty  or  an  executive  agreement 
under  the  "CirciUar  175"  criteria  employed 
by  the  Department  of  State.  Accordingly, 
it  is  the  conclusion  of  this  Office  that  the 
United  States  Constitution  may  require  the 
advice  and  consent  of  the  Senate. 
(4)  Agreement  H — Assurances  from  United 
States  Government  to  Egypt 

(a)  Importance  of  Subject  Matter.  Under 
the  broadest  reasonable  construction,  it  ap- 
pMn  that  the  United  States  la  committed 


to  the  provision  of  economic  assistance  to 
Egypt.  Moreover,  the  language  "possible  re- 
medial action  by  the  United  States"  could 
conceivably  be  construed,  as  could  the  simi- 
lar language  In  A^eement  E,  ae  Including  a 
military  commitment. 

Assistance  to  S3rrla  could  be  implied  in 
m  of  Agreement  H  If  the  "channel"  of  eco- 
nomic assistance  is  contemplated  In  the 
event  of  the  failure  of  the  diplomatic  chan- 
nel. In  addition,  it  is  clear  that  technical 
assistance  is  promised  for  the  Egyptian 
Early  Warning  System  under  paragraph  3. 
Agreement  H  may  thus  be  one  of  exceptional 
national  Importance,  but  becaiise  of  the 
subjective  nature  of  this  test  whether  it 
should  be  regarded  as  a  treaty  is  not  clear. 

(b)  National  Commitments  Resolution. 
Under  the  broadest  reasonable  Interpreta- 
tion, Agreement  H  clearly  constitutes  a 
"promise  to  assist"  Egypt  "by  the  use  of  .  .  . 
financial  resources  of  the  United  States", 
possibly  not  "immediately"  but  clearly 
"upon  the  happening  of  certain  events", 
namely,  congressional  authorization  and  ap- 
propriation. Inasmuch  as  Agreement  H  is 
not  expressed  as  a  "treaty,  statute,  or  con- 
current resolution",  no  commitment  of  the 
United  States  under  the  National  Commit- 
ments Resolution  has  resulted  from  Agree- 
ment H. 

(c)  "Circular  175"  Criteria.  The  applica- 
tion of  "Circular  176"  criteria  will  assume 
that  Agreement  H  will  also  be  given  Its 
broadest  reasonable  construction  by  each 
party  thereto. 

a.  Commitments  and  risks.  Agreement  H 
clearly  involves  commitments  affecting  the 
Nation  as  a  whole.  Whether  risks  are  also 
involved  by  virtue  of  United  States  technical 
assistance  for  the  Egyptian  Early  Warning 
System  is  unclear. 

b.  Effect  on  State  laws.  As  far  as  we  can 
determine,  no  provision  of  Agreement  H  is 
Intended  to  affect  any  State  laws. 

c.  Need  for  subsequent  legislation.  The 
"policy  of  assisting  Egypt  In  its  economic 
development"  clearly  is  dependent  upon 
sufficient  congressional  authorizations.  The 
final  sentence  refers  specifically  to  "congtres- 
sicnal    authorization    and    appropriation." 

d.  Past  practice  regarding  similar  agree- 
ments. Agreements  for  the  provision  of  eco- 
nomic assistance  have  seldom  taken  the 
form  of  treaties.  However,  depending  on 
what  "technical  assistance",  as  used  in  para- 
graph 3.  Includes,  a  treaty  may  be  appro- 
priate. 

e.  Preference  of  the  Congress.  As  Indi- 
cated above,  there  is  little  question  that  the 
commitments  undertaken  in  Agreement  H 
constitute  a  commitment  within  the  mean- 
ing of  clause  1  of  the  National  Commit- 
ments Resolution.  We  would  thus  conclude 
that  the  Senate  has  expressed  its  preference 
that  the  commitments  made  by  an  agree- 
ment of  this  particular  type  be  embodied  in 
a  treaty,  statute,  or  concurrent  resolution 
specifically  providing  for  such  commit- 
ments, rather  than  In  an  executive  agree- 
ment. 

f.  Degree  of  formality  desired.  Again,  this 
Office'  Is  unable  to  determine  what  degree  of 
formality  was  desired  by  the  executive 
branch  for  Agreement  H.  Prom  the  stand- 
point of  the  Congress,  however,  the  degree 
of  formality  desired  may  be  viewed  as  a 
function  of  the  degree  of  Importance  at- 
tached to  the  subject  matter,  with  matters 
of  prime  importance  transmitted  as  treaties 
and  matters  of  a  routine  or  minor  nature 
transmitted  in  the  less  formal  mode  of  an 
executive  agreement.  Under  such  a  stand- 
ard, dependmg  on  what  "technical  assist- 
ance" Includes,  a  relatively  high  degree  of 
formality  may  be  desirable. 

g.  Proposed  duration,  need  for  prompt 
conclusion,  and  desirability  of  concluding  a 
routine  or  short-term  agreement.  It  appears 
that  Agreement  H  is  proposed  to  have  In- 
definite duration.  The  policy  Judgments  In- 


herent in  the  other  two  criteria  of  para- 
graph 4  preclude  an  evaluation  by  thh 
Office. 

h.  General  international  practice.  Because 
of  the  time  limitations  we  have  been  unable 
to  survey  general  international  practice  with 
respect  to  similar  agreements. 

Conclusion.  It  is  the  conclusion  of  this 
Office  that  the  "Circular  176"  criteria  which 
we  can  apply  suggest  that  Agreement  H 
could  be  considered  either  a  treaty  or  an 
executive  agreement. 

(d)    Conclusion  Regarding  Agreement  H. 
Agreement  H,  given  its  broadest  reasonable 
construction,  relates  to  a  matter  which  may 
be  one  of  exceptional  national  importance; 
constitutes  a  commitment  within  the  mean- 
ing of  the  National   Commitments  Resolu- 
tion;   and   may   be   considered   either  as  a 
treaty  or  as  an  executive  agreement  under 
the  "Circular  175"  criteria  employed  by  the 
Department  of  State.  Accordingly,  It  is  the 
conclusion   of   this   Office   that   the   United 
States  Constitution  may  require  the  advice 
and  consent  of  the  Senate. 
II.  Assuming  that  Congress  does  not  take 
any  action  of  approval  or  disapproval  con- 
ceming  the  secret  agreements,  what  tuiU 
be  their  status  in  domestic  and  interna- 
tional law? 

(A)    Domestic  Law 

In  answering  this  question  with  reject  to 
domestic  law.  It  Is  necessary  to  examine  (1) 
relevant  principles  of  constitutional  law; 
and  (2)  the  application  of  those  prtociples 
to  the  agreements  In  question. 

(1)  Relevant  principles  of  constitutional 
law. 

In  contrast  to  the  unsettled  state  of  con- 
stitutional law  regarding  the  distinction  be- 
tween treaties  and  executive  agreements,  con- 
stitutional law  is  clear-cut  and  well-estab- 
lished regarding  the  status  of  an  agreement 
which  Is  beyond  the  President's  sole  power  to 
make  and  which  has  not  been  given  the  ad- 
vice and  consent  of  the  Senate.  Such  an 
agreement  Is  without  force  and  effect  under 
domestic  law.  A  contrary  rule  would  ren- 
der the  advice  and  consent  requirement  ot 
article  II,  section  2.  clause  2  a  nullity. 

(2)  Application  to  the  Agreements. 

(a)  Agreement  E.  If.  as  we  have  concluded, 
it  was  beyond  the  authority  of  the  President 
to  enter  Into  Agreement  E  without  the  ad- 
vice and  consent  of  the  Senate,  then  in  the 
absence  of  such  advice  and  consent  Agree- 
ment E  is  without  force  and  effect  under 
domestic  United  States  law. 

(b)  Agreement  P.  If.  as  we  have  concluded, 
the  President  had  the  authority  to  enter 
into  Agreement  P  on  his  own.  that  Agree- 
ment is  of  full  force  and  effect  under  do- 
mestic United  States  law  without  the  advice 
and  consent  of  the  Senate. 

(c)  Agreement  G.  If,  as  we  have  concluded. 
It  may  have  been  beyond  the  authority  ot 
the  President  to  enter  into  Agreement  O 
without  the  advice  and  consent  of  the  Sen- 
ate, then  such  Agreement  may  be  without 
force  and  effect  under  domestic  United  States 
law. 

(d)  Agreement  H.  It,  as  we  have  concluded. 
It  may  have  been  beyond  the  authority  of 
the  President  to  enter  Into  Agreement  H 
without  the  advice  and  consent  of  the  Sen- 
ate, then  such  Agreement  may  be  without 
force  and  effect  under  domestic  United  States 
law. 

(B)    International  Law 

In  answering  question  11  with  respect  to 
international  law,  it  is  necessary  to  examine 
( 1 )  relevant  principles  of  International  law; 
and  (2)  the  application  of  those  princlplei 
to  the  Agreements  In  question. 

(1)  Relevant  principlet  of  international 
law. 

Unlike  domestic  constitutional  or  statu- 
tory law.  International  law  provides  no  text 
for  use  as  a  point  of  departure.  Rather,  Its 
principles   must    be    gleaned    from   various 
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sources,  including  international  conventions, 
international  custom.  Judicial  decisions  and 
teachings  of  highly  qualified  publicists,  and 
general  principles  of  law  recognized  by  civ- 
ilized nations. 

The  question  of  whether  an  agreement 
which  ts  ulfro  x>ires  under  the  constitutional 
law  of  a  nation  is  binding  upon  that  na- 
tion under  International  law  has  been  an- 
swered in  similar  fashion  by  a  variety  of  au- 
thorities who  have  reviewed  the  sources: 

(a)  The  Harvard  Research  in  International 
Law  reached  the  following  conclusion: 

"A  State  is  not  bound  by  a  treaty  made 
on  its  behalf  by  an  organ  or  authority  not 
competent  under  Its  law  to  conclude  the 
treaty;  however,  a  State  may  be  responsible 
for  an  injury  resulting  to  another  State  from 
reasonable  reliance  by  the  latter  upon  a 
representation  that  such  organ  or  author- 
ity was  competent  to  conclude  the  treaty. 
•  •  •  •  • 

"In  the  United  States,  where  the  advice 
and  consent  of  two-thirds  of  the  members 
of  the  Senate  present  is  required  by  the  con- 
stitution before  the  President  can  make 
certain  treaties,  a  treaty  of  that  type,  ir 
concluded  by  the  President  without  the  ac*- 
vlce  and  consent  of  the  Senate  or  with  the 
advice  and  consent  of  less  than  two-thirds 
of  the  senators  present  would  be  one  con- 
cluded by  an  Incompetent  organ  or  author- 
ity. In  short,  an  organ  to  be  competent 
must  be  the  whole  or^an  or  such  part  of  it, 
where  It  is  a  collective  organ,  as  the  con- 
stitution or  law  of  the  State  on  behalf  of 
which  it  acts,  requires."  29  Am.  J.  Intl.  7 
Supp.  992   (1935). 

(b)  The  United  Nations  International  Law 
Commission  formulated  existing  law  as  fol- 
lows: 

"Capacity  of  agents — Constitutional  limita- 
tion upon  the  treaty-making  power 

"1.  A  treaty  is  voidable,  at  the  option  of 
the  party  concerned,  if  it  has  been  entered 
In  disregard  of  the  limitations  of  Its  consti- 
tutional law  and  practice. 

"2.  A  contracting  party  may  be  deemed, 
according  to  the  circumstances  of  the  case, 
to  have  waived  Its  right  to  assert  the  Invalid- 
ity of  a  treaty  concluded  in  disregard  of  con- 
stitutional limitations  If  for  a  prolonged  pe- 
riod it  has  failed  to  invoke  the  Invalidity  of 
the  treaty  or  if  it  has  acted  upon  or  obtained 
an  advantage  from  it. 

"3.  In  cases  in  which  a  treaty  is  held  to  be 
Invalid  on  account  of  disregard  of  the  con- 
stitutional limitations  imposed  by  the  law  or 
practice  of  a  contracting  party  that  party  Is 
responsible  for  any  resulting  damage  to  the 
other  contracting  party  which  cannot  prop- 
erly beheld  to  have  been  affected  with  knowl- 
edge of  the  constitutional  limitation  In  ques- 
tion. 

"4.  A  party  cannot  Invoke  the  Invalidity  of 
a  treaty  on  the  ground  that  it  has  been  en- 
tered into  in  disregard  of  the  constitutional 
limitations  of  the  other  contracting  party. 

"6.  A  party  asserting  the  Invalidity  of  a 
treaty  on  account  of  any  failure  to  comply 
with  constitutional  limitations  is  bound,  in 
case  of  disagreement,  to  submit  the  sub- 
stance of  the  dispute  or  the  question  of  dam- 
age to  the  International  Court  of  Justice  or 
to  any  other  international  tribunal  agreed 
upon  by  the  parties."  n  ycarboofc  of  the  In- 
ternational Law  Commission,  1953  at  141. 

(c)  The  Vienna  Convention  on  the  Law 
of  Treaties  provides  as  follows: 

"Article  45 

"Loss  of  a  right  to  Invoke  a  ground  for  In- 
validating, terminating,  withdrawing  from 
or  suspending  the  operation  of  a  treaty 
"A  State  may  no  longer  Invoke  a  ground 
for  Invalidating,   terminating,   withdrawing 
from  or  suspending  the  operation  of  a  treaty 
under  articles  46  to  50  or  articles  60  and  62  If, 
»fter  becoming  aware  of  the  facts: 


"(a)  It  shall  have  expressly  agreed  that  the 
treaty  Is  valid  or  remains  In  force  or  con- 
tinues In  operation,  as  the  case  may  be;  or 

"(b)   it  must  by  reason  of  its  conduct  be 
considered  as  having  acquiesced  in  the  valid- 
ity of  the  treaty  or  In  Its  maintenance  In 
force  or  In  operation,  as  the  case  may  be. 
"Article  48 

"Provisions  of  Internal  law  regarding 
conxpetence  to  conclude  treaties 

"1.  A  State  may  not  Invoke  the  fact  that 
Its  consent  to  be  bound  by  a  treaty  has 
been  expressed  in  violation  of  a  provision  of 
Its  internal  law  regarding  competence  to  con- 
clude treaties  as  Invalidating  its  consent 
unless  that  violation  was  nuinifest  and  con- 
cerned a  rule  of  its  Internal  law  of  funda- 
mental importance. 

"2.  A  violation  is  manifest  If  it  would  be 
objectively  evident  to  any  State  conducting 
Itself  In  the  matter  In  accordance  with  nor- 
mal practice  and  In  good  faith."  U.N.  Con- 
ference on  the  Law  of  Treaties,  Doc.  A/Conf. 
39/27.  May  23.  1969. 

The  Senate's  consent  has  been  cited  as  an 
example  of  a  fundamental  requirement.  A. 
McNair.   The  Law  of  Treaties  63    (1961). 

(d)  Professor  Lewis  Henkln  concludes  as 
follows:  - 

"It  Is  now  accepted  that  a  treaty  made  In 
violation  of  a  nation's  constitution  is  never- 
theless binding  upon  it  unless  the  violation 
Is  "fundamenttil"  and  the  other  party  knew 
or  had  reason  to  know  the  lack  of  authority 
to  make  it."  Henkln.  Foreign  Affairs  and  the 
Constitution  (1973)  at  137  (emphasis  added) . 

(e)  McNair  settles  upon  a  similar  test: 
"(IJn   concluding   a   treaty   if   one   party 

produces  an  Instrument  'complete  and  regu- 
lar on  the  face  of  if  (to  borrow  an  expres- 
sion from  another  department  of  law) 
though  in  fact  constitutionally  defective,  the 
other  party.  If  it  is  ignorant  and  reasonably 
ignorant  of  the  defect,  is  entitled  to  assume 
that  the  Instrument  Is  In  order  and  to  hold 
the  former  to  the  obligations  of  the  treaty. 
If  that  view  is  correct  then  the  repudiation 
of  such  a  treaty  constitutes  an  international 
wrong."  Bishop.  International  Law,  Cases 
and  Materials  (2d  Ed.,  1962)  at  107  (empha- 
sis added).  See  also,  Whlteman  Digest  of 
International  Law,  §26  at  260-261. 

CoTiclusion. — We  conclude,  on  the  basis  of 
these  authorities,  that  under  international 
law — 

(1)  a  State  may  be  bound.  und«'  interna- 
tional law,  by  an  agreement  made  In  viola- 
tion of  its  constitutional  process; 

(2)  a  State  Is  not  bound  If  (A)  such  vio- 
lation Is  fundamental;  and  (B)  the  other 
party  to  such  agreement  should  reasonably 
have  known  of  the  constitutional  defect; 

(3)  such  State  Is  bound,  however,  if  Its 
subsequent  conduct  indicates  acquiescence 
m  the  validity  of  the  agreement. 

(2)  Application  of  international  law  to 
agreements. 

It  Is  the  opinion  of  this  Office  that  enter- 
ing into  an  agreement  beyond  the  President's 
constitutional  authority,  without  the  advice 
and  consent  of  the  Senate,  would  constitute 
a  "fundamental"  violation  of  the  United 
States  Constitution.  We  would  apply  this 
prmciple  to  each  Agreement  as  follows: 

(a)  Agreement  E.  It,  as  we  have  concluded. 
Agreement  E  Is  beyond  the  authority  of  the 
President  to  make  without  the  advice  and 
consent  of  the  Senate,  such  Agreement  Is 
nonetheless  binding  on  the  United  States  un- 
der international  law  unless  Israel  should 
reasonably  have  known  of  the  constitutional 
defect.  Whether  Israel  may  reasonably  be 
held  to  such  knowledge  may  be  determined 
from  a  variety  of  sources,  including  legal, 
political  and  diplomatic  ones. 

(1)  Legal.  Porelgn  nations  entering  Into 
International  agreements  with  the  United 
States  may  fairly  be  regarded  to  be  on  no- 
tice with  respect  to  essential  provisions  of 


United  States  law  and  major  expressions  of 
relevant  congressional  opinion.  Such  provi- 
sions would  appear  to  be  embodied  in  the 
War  Powers  Resolution  and  in  the  National 
Commitment  Resolution. 

The  War  Powers  Resolution.  Section  8(a) 
of  the  War  Powers  Resolution  prohibits  the 
inference  of  authority  to  introduce  the  arm- 
ed forces  Into  hostilities,  frmn  any  treaty 
unless  such  treaty  is  implemented  by  legis- 
lation specifically  authorizing  such  Introduc- 
tion. Although  the  provision  applies  on  its 
face  only  to  treaties,  it  would  seem  unresison- 
able  to  conclude  that  the  Congress  Intended 
to  allow  the  inference  of  such  authority  to 
be  drawn  from  an  executive  agreement. 

The  National  Commitments  Resolution 
provides  as  follows: 

"Resolution 

"Whereas  accurate  definition  of  the  term 
"national  commitment"  In  recent  years  has 
become  obscured:    Now,  therefore,  be  it 

"Resolved,  That  (1)  a  national  commit- 
ment for  the  purpose  of  this  resolution 
means  the  use  of  the  Armed  Porces  of  the 
United  States  on  foreign  territory,  or  a  prom- 
ise to  assist  a  foreign  country,  government, 
or  people  by  the  use  of  the  Armed  Porces  or 
financial  resources  of  the  United  States,  eith- 
er Immediately  or  upon  the  happening  of  cer- 
tain events,  and  (2)  It  Is  the  sense  of  the 
Senate  that  a  national  commitment  by  the 
United  States  results  only  from  affirmative 
action  taken  by  the  executive  and  legislative 
branches  of  the  United  States  Government 
by  means  of  a  treaty,  statute,  or  concurent 
resolution  of  both  Houses  of  Congress  specifi- 
cally providing  for  such  commitment."  Sen- 
ate Resolution  85.  91  st  Congress,  Report  No. 
91-129.  agreed  to  June  26, 1969. 

A  leadmg  constitutional  scholar  has  ob- 
served that  the  National  Commitment  Res- 
olution "was  obviously  intended  ...  as  a 
reminder  to  foreign  governments  that  the 
Senate  for  its  part  reserves  the  right  not  to 
Implement  Presidential  commitments,  and 
it  may  effectively  serve  that  end."  L.  Henkm, 
Foreign  Affairs  and  the  Constitution  (1973) 
at  183. 

(11)  Political.  Less  easy  to  Identify  but 
nonetheless  pertinent  are  political  indicia. 
These  appear  to  suggest  a  desire  by  the  Con- 
gress to  play  a  more  significant  role  in  the 
conduct  of  the  Nation's  foreign  relations  and 
to  reclaim  power  that  has  been  exercised  by 
the  executive.  In  this  climate  an  mterna- 
tional  agreement  might  reasonably  be  ex- 
pected to  receive  greater  congressional  atten- 
tion than  it  might  have  several  years  ago 
(see,  e.g.,  the  "Case  Act",  1  VS.C.  112a;  86 
Stat.  619,  requiring  the  transmittal  to  Con- 
gress of  all  executive  agreements). 

(Ul)  Diplomatic.  This  Office  is,  of  course, 
not  privy  to  Information  commvuiicated  to 
Israel  through  diplomatic  channels,  and  can- 
not determine  whether  Israel  received  actual 
notice  of  the  advice  and  consent  require- 
ment. Regardless  of  the  nature  of  such  com- 
munication, however,  basic  constitutional 
precepts  cannot  have  been  altered. 

Conclusions  regarding  Agreement  E.  It 
would  be  unfair  to  require  a  State  to  make 
fine  distinction  with  resfject  to  the  domestic 
law  of  another  State.  In  this  instance,  how- 
ever, the  violation  of  the  United  States  Con- 
stitution is  fundamental  in  nature.  More- 
over, legal  and  political  warning  lights  have 
been  readily  visible. 

Accordingly.  It  is  the  conclusion  of  this 
Office  that  Israel  should  reasonably  have 
krown  of  the  constitutional  defectiveness 
of  Agreement  E.  and  that  the  United  States 
is  therefore  not  bound  under  l.-ternatlonal 
law. 

(b)  Agreement  "T".  If,  as  we  have  con- 
cluded. Agreement  P  Is  a  valid  executive 
agreement.  It  is  of  full  force  and  effect  under 
International  law. 

(c)  Agreement  "G".  Because  we  are  uncer- 
tain as  to  the  validity  of  Agreement  O  under 
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domestic  constitutional  law,  It  would  prob- 
ably be  unfair  to  conclude  that  Israel  should 
reasonably  have  known  of  any  such  poten- 
tial constitutional  defect.  We  therefore  con- 
clude that  Agreement  O  is  probably  of  force 
and  effect  under  International  law. 

(d)   i4gTeeTnent  "H".  Because  we  are  tincer- 
tain  as  to  the  validity  of  Agreement  H  under 
domestic  constitutional  law,  it  would  prob- 
ably be  unfair  to  conclude  that  Egypt  should 
reasonably  bave  icnown  of  any  such  potential 
constitutional  defect.  We  therefore  conclude 
that  Agreement  H  Is  probably  of  force  and 
effect  under  International  law. 
///.  Could  S.  Con.  Res.  64,  if  passed  by  Con- 
gress without  amendment,  he  interpreted 
as  constituting  conffressional  approval  of 
the  entire  package  of  Middle  East  agree- 
ments in  stating  that  "the  President  is 
accordingly  encouraged  to  take  such  action 
as  may  be  necessary  to  fulfill  their  pur- 
poses"? 

8.  Oon.  Res.  64  provides  that  "the  Presi- 
dent Is  accordingly  encouraged  to  take  such 
action  as  may  be  necessary  to  fulfill  their 
purposes,"  with  "their"  referring  to  "Identi- 
cal proposals"  transmitted  by  the  President 
on  September  1.  1976,  to  the  Government  of 
the  Arab  Republic  of  Egypt  and  to  the  Gov- 
ernment of  Israel.  Under  the  broadest  reason- 
able oonartructlon,  the  "purposes"  of  such 
Identical  propceals  might  be  viewed  as  being 
the  establishment  of  "a  Just  and  lasting 
peace  in  the  Middle  East"  and  the  reduction 
of  "the  threat  to  the  peace  and  to  the  secu- 
rity and  economy  of  the  United  States"  (ad 
"whereas  clause") .  Agreements  E-H,  dis- 
cussed in  this  memorandum  above,  might 
also  reasonably  be  construed  as  directed  at 
those  same  purposes.  Accordingly,  it  Is  our 
conclusion  that  the  adoption  by  the  Con- 
gress of  8.  Con.  Res.  &4,  In  the  form  In  which 
It  was  introduced,  could  be  construed  as 
constituting  approval  of  Agreements  E-H. 

Moreover,  even  If  the  adoption  of  8.  Con. 
Res.  64  were  not  regarded  as  approval  under 
domestic  constitutional  law,  under  interna- 
tional law  such  adoption  could  conceivably 
be  construed  as  subsequent  conduct  indi- 
cating acquiescence  in  the  validity  of  Agree- 
ment E,  which  we  have  concluded  Is  other- 
wise invalid. 

Respectfully  submitted. 

MlCHAXL    J.    OLEKNON, 

Assistant  Counsel. 
Skptcmbkr  24,  1975. 

APPSNDIX    1.    MXMOKANrOTTlC 

KJBJBCT:  EQXnVAUENCK  OF  TKKATIES  AKD  BXXCV- 

TVrX  ACBKEMXNTS  trNDKS  INTESNATIONAt.  lAW 

You  have  requested  clarification  with  re- 
spect to  several  points  made  In  the  memo- 
randum of  law  of  September  24,  1975  of 
this  Office  regarding  the  standing  of  treaties 
.and  executive  agreements  under  Interna- 
tional law. 

A.  Treaties  and  executive  agreements  are 
of  equal  force  and  effect  under  international 
law.i 

B.  Agreement  E,  an  executive  agreement, 
Is  of  no  force  and  effect  under  International 
law. 

Question  1.  Are  these  two  propositions  in- 
consistent? 

Answer.  No.  A  valid  treaty  and  a  valid  ex- 
ecutive agreement  are  of  equal  force  and 
effect  under  International  law.  Each  Is 
equally  binding.  An  invalid  treaty  or  an 
invalid  executive  agreement  is  of  no  force 
or  effect  under  Internatloial  law.  Neither 
Is  binding.  Our  memorandum  of  September 
24,  1976  concluded  that,  because  entry  by 
himself  into  Agreement  E  was  (or  will  be) 
an  ultra  vires  act  on  the  part  of  the  Presi- 
dent and  should  reasonably  be  known  to  be 
such  by  Israel.  Agreement  E  represents  an 
invalid  executive  agreement.  It  can  become 
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binding  under  international  law  only  If  ac- 
corded the  advice  and  consent  of  the  Senate. 
Question  2.  Then  what  difference  does  it 
make  whether  Agreement  E,  now  simply 
initialed,  is  on  some  future  date  signed 
and  therefore  purportedly  entered  into? 

Answer.  Legally,  none.  The  Agreement  is 
and  will  be  an  invalid  executive  agreement. 
The  unwanted  Impact  Is  entirely  diplomatic 
and  political.  Invalid  international  agree- 
ments can  lead  to  misunderstandings,  re- 
criminations, and  generally  undesirable  In- 
ternational and  domestic  repercussions. 

A  recent  example  is  Illustrative.  Former 
President  NUon  reportedly  promised  Presi- 
dent Thleu  that  the  United  States  would  "re- 
spond with  full  force"  in  the  event  of  certain 
violations  of  the  Paris  Agreement  by  North 
Vietnam.  Letter  of  January  6,  1973  from 
President  Nixon  to  President  Thleu,  New 
York  Times,  May  1,  1976,  p.  16.  President 
Nixon  had  earlier  written  that  "You  have 
my  absolute  assurance  that  if  Hanoi  falls  to 
abide  by  the  terms  of  [the  Paris  Agreement) 
It  Is  my  intention  to  take  swift  and  severe  re- 
taliatory action."  Letter  of  November  14,  1972 
from  President  Nixon  to  President  Thleu,  id. 
Was  the  United  States  in  violation  of  in- 
ternational law  as  the  result  of  Its  faUure  to 
comply  with  this  executive  agreement?  The 
answer  fairly  clearly  is  no,  for  the  reasons 
that  ( 1 )  the  agreement  was  beyond  the  con- 
stitutional authority  of  the  President,  acting 
alone,  to  make;  (2)  South  Vietnam  should 
reasonably  have  known  of  such  defect;  and 
(3)  the  Agreement  was,  as  an  invalid  execu- 
tive agreement;  »  without  force  and  effect  un- 
der International  law. 

Summary  and  Conclusion.  It  Is  the  position 
of  the  Department  of  State  that  Agreement 
E  Is  a  valid  executive  agreement  (which  has, 
because  it  was  initialed  rather  than  signed, 
not  yet  entered  into  force) .  Letter  of  Monroe 
Leigh,  Legal  Adviser.  Department  of  State,  to 
Hon.  Thomas  E.  Morgan,  September  18,  1975. 
It  was  the  conclusion  of  this  Office  in  our 
memorandum  of  law  of  September  24  that 
Agreement  E  Is  an  invalid  executive  agree- 
ment because  the  President  lacks  the  con- 
stitutional power  to  make  such  Agreement  by 
himself.  However,  if  Agreement  E  is  ac- 
corded the  advice  and  consent  of  the  Senate, 
that  Agreement  will,  as  a  valid  treaty,  have 
full  force  and  effect  under  International 
law — the  same  force  and  effect  It  would  have 
bad  if  It  had  been  a  valid  executive  agree- 
ment. 

APPEin>IZ  2.  MEMORANDtTM  OF  LAW 
STANDING    OP    TREATIES    AND    EXECUTIVE    AGREE- 
MENTS  ITNDER   INTEBNATIONAI,   LAW 

It  Is  undisputed  that  under  International 
law  a  treaty  and  an  executive  agreement  are 
of  equal  force  and  effect. 

The  Department  of  State  has  Itself  recog- 
nized that  each  is  equally  binding  and  obli- 
gatory. In  a  letter  to  Secretary  of  Defense 
Johnson  on  January  17,  1950.  Under  Secre- 
tary of  State  W«bb  stated  as  follows: 

"In  International  law,  .  .  .  treaties  and 
executive  agreements  both  constitute  equally 
binding  obligations  on  the  Nation.  The  bind- 
ing effect  of  international  law  takes  place  as 
soon  as  the  State  has  jwoperly  consented  to 
the  obligations  and  does  not  depend  upon 
the  form  of  the  particular  undertaking."  MS. 
Department  of  State,  file  811  P.06/1-1750, 
quoted  in  14  Whiteman.  Digest  of  Interna- 
tional Law,  S  22  at  212. 


All  available  evidence  Indicates  that  the 
conclusion  of  the  Department  of  State  ii 
beyond  chEillenge. 

The  1969  Vienna  Convention  on  the  law 
of  treaties  >  defines  the  term  "treaty"  to  In- 
clude executive  agreements  and  makes  no 
distinction  between  the  two: 

"1.  For  the  purposes  of  the  present  Con- 
vention: 

"(a)  'Treaty*  means  an  International 
agreement  concluded  between  States  in  writ- 
ten form  and  governed  by  International  law 
whether  embodied  In  a  single  Instrument  or 
In  two  or  more  related  instruments  and 
whatever  its  particular  designation; 

•  •  •  •  » 

"2.  The  provisions  of  paragraph  1  regarding 
the  use  of  terms  In  the  present  Convention 
are  without  prejudice  to  the  use  of  those 
terms  or  to  the  meanings  which  may  be 
given  to  them  in  the  Internal  law  of  any 
State."  U.N.  Conference  on  the  Law  of  Trea- 
ties, Doc.  A/CONP.39/27,  May  23,  1969,  Art 
2. 

The  International  Law  Commission  com- 
mented on  this  definition  of  treaty  u 
follows: 

".  ■  .  the  juridical  differences.  Insofar 
as  they  really  exist  at  all,  between  formal 
treaties  and  treaties  In  simplified  form  lie 
almost  exclusively  in  the  method  of  conclu- 
sion and  entry  Into  force.  The  law  relating 
to  such  matters  as  validity,  operation  aod 
effect,  execution  and  enforcement,  inter- 
pretation, and  termination,  applies  to  all 
classes  of  International  agreements  ...  the 
use  of  the  term  'treaty'  as  a  generic  term 
embracing  all  kinds  of  international  agree- 
ments in  written  form  is  accepted  by  the 
majority  of  jurists."  //  Vearboofc  of  the 
International  Law  Commission  1966,  dd  188 
190. 

The  Harvard  Research  in  International 
Law  concluded  as  follows:  "The  distinction 
between  so  called  'executive  agreements'  and 
'treaties'  is  purely  a  constitutional  one  and 
has  no  international  significance.  .  .  ." 
Harvard  Research  in  International  Law, 
Draft  Convention  on  the  Law  of  Treaties, 
Comment,  29  Am.  J.  Int'l  L.  Supp.  (1935) 
653,  697. 

Conclusion.  Accordingly.  It  is  the  opinion 
of  this  Office  that  the  Deoartment  of  State 
is  undoubtedly  correct  in  its  view  that 
"treaties  and  executive  agreements  both  con- 
stitute equally  binding  obligations  on  the 
Nation". 

Respectfully  submitted, 

Michael  J.  Olennon, 

Assistant  Counsel. 

Appendix  3.  Memorandttm  of  Law 
sttbject:  coMPARABrLiTT  of  paragraph  10  or 
agreement  e   with   other  treaties 
•nils  Memorandum  of  Law  is  submitted  in 
response  to  the  request  of  your  staff  of  Octo- 
ber 3.  1975. 

The  point  Is  made  that  unlike  paragraph 
10  *  of  Agreement  E,  which  contains  only  a 
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'  See  attached   memorandum  of  law. 


'"Because  these  letters  were  International 
agreements  t^ev  were  rerulred  rnder  the  law 
to  be  transmitted  to  the  C-ngrcss.  They  were 
not  transmitted.  In  fact,  the  President  con- 
tinues to  withheld  the  letters  fr-m  rs.  They 
have  been  requested,  first  on  April  10,  1975 
and  again  on  May  1.  1975,  by  the  Chairman 
of  the  Pcrelgn  Relations  Committee."  Hon. 
Clifford  Ca«e,  testimony  before  Subcommit- 
tee on  Separation  of  Powers,  Senate  Judiciary 
Committee,  May  13,  1975. 


» The  Convention  is  not  in  effect  with  re- 
spect to  the  United  States,  but  it  is  strong 
evidence  of  the  current  state  of  inematloaal 
law  and  has  been  cited  by  the  Depwirtment  of 
State  as  such.  See.  eg.,  "United  Stat««  says 
It  Is  now  free  to  breach  Viet  Nam  pact",  New 
York  Times.  January  15.  1975,  In  which  it  is 
reported  that  Depwrtment  spokesmen  cite 
the  Vienna  Convention  regarding  the  effect 
of  a  material  breach  of  an  intematlcoal 
asreemcnt  of  the  obligations  of  other  parties. 

«"In  view  of  the  long-standing  United 
States  commitment  to  the  survival  and  secu- 
rity of  Israel,  the  United  States  Government 
will  view  with  particular  gravity  threats  to 
Israel's  security  or  sovereignty  by  a  world 
power.  In  support  of  this  objective,  the 
United  States  Government  will  in  the 
event  of  such  threat  consult  promptly  with 
the  Government  of  Israel  with  respect  to 
what  support,  diplomatic  or  otherwise,  or 


consultation  requirement,  each  mutual  de- 
fense treaty  contains  a  requirement  to  act. 

This  is  not  so.  At  least  four  such  treaties 
contain  no  action  requirement.  Article  rv  of 
the  Mutual  Defense  Treaty  Between  the 
United  States  of  America  and  the  Republic 
of  the  Philippines,  3  UST  3947;  TIAS  2529: 
177  UNTS  133,  provides  as  follows: 
"Article   IV 

"Each  Party  recognizes  that  an  armed  at- 
tack in  the  Pacific  Area  on  either  of  the 
Parties  would  be  dangerous  to  its  own  peace 
and  safety  and  declares  that  it  would  act 
to  meet  the  common  dangers  in  accordance 
with  its  constitutional  processes. 

"Any  such  armed  attack  and  all  measures 
taken  as  a  result  thereof  shall  be  immediately 
reported  to  the  Security  Council  of  the 
United  Nations.  Such  measures  shall  be  ter- 
minated when  the  Security  Council  has  taken 
the  measures  necessary  to  restore  and  main- 
tain international  peace  and  security." 

Article  IV  of  the  Security  Treaty  Between 
Australia,    New    Zealand,    and    the    United 
Stetes  of  America,  3  UST  3420;  TIAS  2493; 
131  UNTS  83,  provides  as  follows: 
"Article  IV 

"Each  Party  recognizes  that  an  armed  at- 
tack in  the  Pacific  Area  on  any  of  the  Parties 
would  be  dangerous  to  its  own  peace  and 
safety  and  declares  that  it  would  act  to  meet 
the  common  danger  in  accordance  with  its 
constitutional  processes. 

"Any  such  armed  attack  and  all  measures 
taken  as  a  result  thereof  shall  be  immedi- 
ately reported  to  the  Security  Council  of  the 
United  Nations.  Such  measures  shall  be  ter- 
minated when  the  Security  Council  has 
taken  the  measures  necessary  to  restore  and 
maintain  international  peace  and  security." 

Article  IV  of  the  "SEATO"  Treaty,  6  UST 
81;  TIAS  3170,  provides  as  follows: 

Article  IV 

"1.  Each  Party  recognizes  that  aggression 
by  means  of  armed  attack  in  the  treaty  area 
against  any  of  the  Parties  or  against  any 
State  or  territory  which  the  Parties  by 
unanimous  agreement  may  hereafter  desig- 
nate, would  endanger  its  own  peace  and  safe- 
ty, and  agrees  that  it  will  In  that  event  act 
to  meet  the  common  danger  in  accordance 
with  its  constitutional  processes.  Meshsures 
taken  under  this  paragraph  shall  be  immedi- 
ately reported  to  the  Security  Council  of  the 
Unitsd  Nations." 

•  •  •  •  • 

Article  III  of  the  Mutual  Defense  Treaty 
Between  the  United  States  of  America  and 
the  Republic   of   Korea,   5   UST   2368;    TIAS 
3097,  provides  as  follows: 
Article  III 

"Each  Party  recognizes  that  an  armed  at- 
tack In  the  Pacific  area  on  either  of  the  Par- 
ties in  territories  now  under  their  respective 
administrative  control,  or  hereafter  recog- 
nized by  one  of  the  Parties  as  lawfully 
brought  under  the  administrative  control  of 
the  other,  would  be  dangerous  to  its  own 
peace  and  safety  and  declares  that  it  would 
act  to  meet  the  common  danger  in  accord- 
ance with  its  constitutional  processes." 

These  are  not  action  requirements.  In  each 
paae,  the  "requirement"  to  act  Is  modified 
by  the  language  "in  accordance  loith  its  con- 
stitutional processes."  This  language  makes 
the  "requirement"  non-mandatory  and  con- 
ditional upon  approval  in  accordance  with 
constitutional  processes.  In  the  case  of  the 
United  States,  this  process  presumably  In- 
cludes the  possibility  that  Congress  may  de- 
cide against  action. 

A  true  action  requirement  Is  contained  In 
article  5  of  the  North  Atlantic  Treaty.  66 
Stat.  2241;  TIAS  1964;  34  UNTS  243.  which 
provides  as  follows: 


"Article  5 

"The  Parties  agree  that  an  armed  attack 
against  one  or  more  of  them  In  Europe  or 
North  America  shaU  be  considered  an  attack 
against  them  all;  and  consequently  they 
agree  that,  if  such  an  armed  attack  occurs, 
each  of  them,  in  exercise  of  the  right  of  in- 
dividual or  collective  self-defense  recognized 
by  Article  61  of  the  Charter  of  the  United 
Nations,  will  assist  the  Party  or  Parties  so 
attacked  by  taking  forthwith,  individually 
and  In  concert  with  the  other  Parties,  such 
action  as  It  deems  necessary.  Including  the 
use  of  armed  force,  to  restore  and  maintain 
the  security  of  the  North  Atlantic  area. 

"Any  such  armed  attack  and  all  measures 
taken  as  a  result  thereof  shall  immediately 
be  reported  to  the  Security  Council.  Such 
measures  shall  be  terminated  when  the  Se- 
curity Council  has  taken  the  measures  neces- 
sary to  restore  and  maintain  International 
peace  and  security." 

No  such  unconditional  action  requirement 
is  contained  in  the  four  treaties  discussed 
above,  however.  In  this  respect  those  treaties 
are  therefore  similar  to  paragraph  10  of 
Agreement  E. 


•ssistance  it  can  lend  to  Israel  in  accordance 
with  Its  constitutional  practices." 


Appendix  4 
Department  of  State, 
Washington.  D.C.,  September  18, 197S. 
Hon.  Thomas  E.  Morgan, 
Chairman.  International  Relations  Commit- 
tee. Washington,  D.C. 

Dear  Mr.  Chairman:  During  the  hearings 
on  September  11  before  the  Committee,  Un- 
der Secretary  Slsco  was  asked  whether  he 
regarded  the  two  Memoranda  of  Agreement 
between  the  United  States  and  Israel,  which 
he  supplied  for  the  Committee's  Information 
on  a  confidential  basis,  were  properly  char- 
acterized as  "executive  agreements."  He  of- 
fered to  provide  an  opinion  from  the  Legal 
Adviser's  Office.  This  letter  Is  supplied  as  a 
result. 

It  is  my  opinion  that  both  the  two  Memo- 
randa of  Agreement  referred  to  above  are 
properly  described  under  United  States  con- 
stitutional practice  as  "executive  agree- 
ments". As  you  know,  these  two  documents 
were  Initialled  in  Israel  on  September  1st. 
It  Wis  understood  on  both  sides  that  the 
Men^oranda  of  Agreement  would  not  come 
Into  force  until  signed  by  representatives  of 
the  two  governments  and  that  no  such  sign- 
ing would  take  place  until  after  Congress  had 
acted  on  the  Proposal  for  placing  United 
States  technicians  in  Slnal  In  connection 
with  the  Early  Warning  System. 

It  is  clear  that  the  Memoranda  of  Agree- 
ment when  executed  will  become  interna- 
tional agreements.  It  is  also  clear  that  since 
they  are  International  agreements  they  must 
be  reported  to  the  Congress  within  60  days 
after  taking  effect.  At  the  present  time  both 
Memoranda  are  classified  ''secret";  it  is  an- 
ticipated that  it  will  be  necessary  to  main- 
tain this  classification  Indefinitely.  Accord- 
ingly, we  expect  to  transmit  the  two  Memo- 
randa after  execution  to  the  House  Interna- 
tional Relations  Committee  and  the  Senate 
Foreign  Relations  Committee  under  an  in- 
junction of  secrecy  as  contemplated  by  the 
Case  Act.  (1  U.S.C.A.  i  112h). 

As  you  know,  we  are  not  asking  the  Con- 
gress for  specific  approval  of  these  two 
Memoranda  of  Agreement.  The  only  docu- 
ment on  which  specific  Congressional  ap- 
proval is  sought  Is  the  Proposal  relating  to 
the  placing  of  American  technicians  in  Sinai. 
With  respect  to  the  two  Memoranda  of  Agree- 
ment, the  undertakings  by  the  United  States 
fall  in  the  category  either  of  those  which  the 
President  is  already  authorized  to  make  un- 
der existing  legislation  or  under  the  tradi- 
tional powers  of  the  President  to  make  state- 
ments of  political  Intention  In  the  conduct 
of  foreign  affairs. 

Moreover,  Implementation  of  any  United 


States  undertaking  requiring  Congressional 
appropriation  or  authorization  is  expressly 
conditioned  upon  affirmative  Congressional 
action. 

Respectfully  submitted, 

Monroe  Leigh. 

Legal  Adviser. 

Mr.  CLARK.  This  is  a  memorandum 
that  wsis  made  available  to  me  and  to 
the  committee  by  the  U.S.  Senate  legis- 
lative counsel  which  addresses  itself  to 
these  interpretations.  I  quote  from  the 
memorandum : 

One  reason  for  the  law's  dislike  for  am- 
biguity is  that  it  makes  possible  broad  but 
still  reasonable  interpretations,  thereby  en- 
gendering unpredictable  results.  Thus  in  as- 
sessing the  nature,  extent,  and  desirability 
of  the  commitments  made  In  Agreement  E 
by  the  United  States,  the  Committee  may 
wish  to  view  the  agreement  in  terms  of  the 
broadest  reasonable  construction  to  which 
it  could  be  subjected  either  by  Israel  or  by  a 
United  States  President.  So  viewed,  the 
agreement  may  be  construed  to  provide  as 
follows : 

1.  The  United  States  will  Introduce  its 
armed  forces  into  hostilities  for  the  purpose 
of, 


It  lists  several  points,  one  of  which  Is 
precisely  the  one  which  the  Senator  from 
Colorado  made. 

(c)  maintaining  Israel's  right  to  free  and 
unimpeded  passage  through  the  Straits  of 
Bab-el-Mandeb  and  the  Straits  of  Gibraltar: 

Certainly  it  is  the  judgment  of  the 
U.S.  Senate's  legislative  counsel  that  this 
section,  referred  to  as  paragraph  14. 
clearly  can  be  .so  interpreted  either  by 
this  President  or  Secretary  of  State,  or 
by  the  Prime  Minister  of  Israel,  or  by 
their  successors,  because,  after  all,  there 
is  no  time  limitation  on  this  agreement. 

So  I  ask  the  Senator  from  Colorado 
if  he  does  not  agree  that  this  is  a  broad 
but  reasonable  interpretation? 

Mr.  HASKELL.  In  response  to  the  Sen- 
ator from  Iowa,  there  is  no  question  in 
my  mind  that  it  is.  I  think  it  imder- 
scores  the  desirability  of  adopting  the 
next  amendment  to  be  offered.  It  really 
will  carry  out  what  the  floor  managers  of 
the  resolution  said  in  the  Chamber  to- 
day :  we  are  really  looking  Just  at  today 
and  we  have  "freedom  of  flight."  The 
next  amendment  will  reserve  to  the  Unit- 
ed States  of  America  "freedom  of  flight." 
We  should  not  be  talking  on  this  point 
in  relation  to  this  amendment,  but  the 
Senator  from  Florida  raised  the  question. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  summarize  in  2  minutes  the  pur- 
pose of  the  amendment  which  I  offered 
on  behalf  of  Senator  Stevenson,  Senator 
Haskell.  Senator  Biden,  and  myself. 

The  debate  really  has  covered  the 
points  very  thoroughly,  and  it  ccMnes 
down  to  this  question. 

As  one  looks  at  what  we  are  doing 
here  chronologically,  we  realize  that,  if 
and  when  we  pass  the  joint  resolution  to 
commit  200  technicians  to  the  Middle 
East,  that  will  then  trigger  the  imple- 
mentation of  the  other  memoranda  of 
agreement.  We  have  had  testimony  to 
that  effect  from  the  Secretary  of  State 
read  here,  and  we  have  the  legal  adviser's 
opinion  on  thai  It  will  become  effective. 
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The  question  then  is.  What  does  It 
mean?  What  becomes  effective? 

That  precisely  was  why  we  asked  the 
Secretary  of  State  to  provide  us  with  a 
legal  memorandum  to  tell  us  what  in  the 
judgment  of  the  administration  would  be 
legally  binding  on  this  country.  He  did 
so. 

We  cannot  discuss  It  here  in  open  ses- 
sion because  it  is  secret. 

The  purpose  of  this  amendment  is 
simple:  It  is  to  make  that  memorandum 
public,  to  say  that  we  are  not  going  to 
vote,  and  commit  the  people  of  the 
United  States  to  binding  commitments— 
as  Interpreted  by  the  administration— 
without  their  being  made  public. 
I  fall  to  understand  how  stating  the 

President's  position 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  CLARK.  I  yield. 
Mr.  PASTORE.  Have  we  had  an  ex- 
planation of  why  it  is  secret?  I  mean 
here  I  am.  I  have  to  vote  on  this. 

Mr.  CLARK.  We  had  none  of  which  I 
am  aware. 

Mr.  PASTORE.  Does  the  Senator 
mean  that  the  administration  was 
prodded  by  the  committee  to  reveal  what 
is  in  the  documents  and  they  have  not 
been  told? 

Mr.  CLARK.  I  asked  the  Secretary  of 
State  in  public  testimony  3  or  4  days  ago 
how  he  planned  to  fulfill  his  commitment 
to  the  American  people  to  let  them  know 
all  of  the  commitments  that  are  being 
made  if  he  did  not  propose  to  make  this 
public.  He  said  he  knew  of  no  other  way 
unless  he  could  make  a  summary  of  it. 
He  has  not  made  a  summary  of  it. 

Mr.  PASTORE.  I  realize  that  In  deal- 
ing with  another  government  there  are 
many  sensitive  areas.  The  chances  are 
one  cannot  tell  universally  for  the  sim- 
ple reason  that  he  would  not  only  tell 
it  to  his  friends  but  he  would  tell  it  to 
his  adversaries.  But  we  are  here  to  vote. 
Mr.  CLARK.  That  is  right. 
Mr.  PASTORE.  We  can  go  into  ex- 
ecutive session.  If  he  cannot  tell  the  Con- 
gress of  the  United  States  that  has  to 
vote  on  this  what  is  in  these  agreements, 
then  are  we  not  voting  in  the  dark' 

Mr.  CLARK.  No.  I  do  not  want  to  be 
misunderstood. 

The  Congress  of  the  United  States  the 
members  of  the  Committee  on  P\)reign 
Relations  have  that  document,  and  that 
is  available  to  all  Senators.  The  point 
of  the  amendment  is  it  ought  to  be  made 
public. 

Mr.  PASTORE.  What  purpose  will  It 
serve  at  this  time  giving  it  universal 
exposure? 

Mr.  CLARK.  That  is  precisely  my  sum- 
mary. That  is  what  I  intended  to  turn 
to. 

Mr.  PASTORE.  AU  right.  Let  me  hear 

Iv. 

Mr.  CLARK.  I  fail  to  understand  why 
how  stating  the  President's  position  will 
imdermlne,  undo,  or  destroy  the  agree- 
ment, how  publishing  this  memorandum 
could  do,  as  Senator  Javtfs  has  sug- 
gested. 

If  this  agreement  In  the  Middle  East 
Is  so  fragile  that  we  cannot  know  what 
the  President  believes  to  be  the  legally 
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binding  commitments  of  this  country, 
then  it  Is  Indeed  on  very  unsound  ground 
I  do  not  believe  it  Is.  I  think  the  people 
of  this  country  and  the  people  of  the 
world,  if  they  knew  what  the  Presld^it's 
view  as  to  which  of  these  conmiitmenta 
are  legally  binding,  certainly  would  not 
destroy  that  agreement. 

The  reasons  for  this  amendment  then 
briefly.  Mr.  President,  are  clear.  We  be- 
lieve that  the  American  people  have  the 
right  to  know  what  they  are  being  com- 
mitted to  as  seen  by  the  President  or  this 
administration.  That  Is  aU  the  amend- 
ment does. 

Our  opponents  do  not  think  that  they 
should  have  that  right  or  that  privilege 
That  Is  what  this  vote  Is  all  about. 

We  have  just  passed  through  a  very 
difficult  period  In  our  lilstory:  the  Viet- 
nam war  and  the  secret  war  In  Cam- 
bodia. 

Before  our  Committee  on  J\)relgn  Re- 
lations In  the  first  day  of  hearings  we 
agreed  to  take  a  long  look  at  Ameri- 
can policy.  We  had  8  or  10  of  the  most 
distinguished  pollsters  In  this  country 
They  disagreed  on  a  number  of  things 
but  one  thing  they  agreed  upon  was  the 
American  people  want  to  know  what 
they  are  being  committed  to.  They  do 
not  like  secrecy.  They  do  not  want  us 
committing  ourselves  In  domestic  or  for- 
eign affairs  without  being  privy  to  it 
without  being  a  part  of  it.  without  know- 
ing what  Is  In  it. 

If  there  is  one  thing  that  I  think  any 
of  us  in  this  body  knows  It  Is  that  the 
American  people  have  had  enough  of 
that;  that  the  American  people  are  sick 
of  being  committed  in  foreign  affairs 
without  even  being  told  to  what  they  are 
being  committed. 

That  is  why  on  last  Friday  we  moved. 
In  spite  of  the  Secretary  of  State,  to 
make  these  other  documents  public  We 
believe  they  had  the  right  to  do  it  that 
they  had  the  right  to  know. 

This  amendment  does  one  thing.  It 
says,  "All  right,  now  you  also  have  the 
right  to  know  what  the  President  of 
the  United  States  is  committing  us  to  in 
these  agreements."  I  do  not  think  that 
is  asking  too  much. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yi°Id? 

Mr.  CLARK.  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendment 
of  the  distinguished  Senator  from  Iowa 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  so 
that  there  may  be  no  doubt  as  to  what 
the  United  States  of  America  is  com- 
mitted to.  just  what  the  Secretary  of 
State  negotiated,  just  what  the  President 
of  the  United  States  feels  we  are  obU- 
gatod  to,  those  matters  to  which  he  feels 
both  a  legal  and  a  moral  obligation,  and 
those  matters  to  which  he  feels  a  moral 
and  a  poUtical  obligation.  I  ask  unani- 
mous consent  to  have  the  following  docu- 
ments printed  in  the  Record:  The  docu- 
ments that  appear  on  page  249  of  the 


committee  hearings,  noted  as  "Appen- 
dix," the  first  one  being  a  memorandum 
of  agreement  between  the  governmenU 
of  Israel  and  the  United  States,  dated 
September  1,  1975,  giving  United  States- 
Israeli  assurances,  to  be  signed  by  Um 
Deputy  Prime  Minister  and  the  Minister 
of  Foreign  Affairs  of  Israel,  Mr.  Alton, 
and  the  Secretary  of  State  for  the  Gov- 
ernment of  the  United  States.  Henry 
Kissinger;  the  memorandmn  of  agree- 
ment between  the  Goverrmients  of  Israel 
and  the  United  States,  entitled  '•Tiu 
Geneva  Peace  Conference."  to  be  signed 
by  the  same  two  distinguished  public 
servants.  Mr.  Allon  and  Mr.  Kissinger- 
the  document  labeled  "Assurances  Prom 
USG  to  Israel."  on  pages  252  to  253;  and 
the  dociunent  labeled  "Assurances  From 
USG  to  Egypt,"  on  page  253. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
Appendix,  Septembeb   1,   1976;   Mbmorandttm 

OP  AcaEEMENT  BETWEEN  THE  GOVERNMENTS 
OP  ISHAEL  AND  THE  UNITED  StATIS 

The  United  States  recognizes  that  th« 
Egypt-Israel  Agreement  initialed  on  Septem- 
ber 1.  1975,  (hereinafter  referred  to  as  the 
Agreement),  entailing  the  withdrawal  from 
vital  areas  In  Slnal,  constitutes  an  act  of 
great  significance  on  Israel's  part  In  the  pur- 
suit of  final  peace.  That  Agreement  has  full 
United  States  support. 

UNn-ED    STATES-ISRAELI    ASSURANCES 

1.  The  United  States  Government  wUl 
make  every  effort  to  be  fully  responsive, 
within  the  limits  of  Its  resources  and  Con- 
gressional authorization  and  appropriation 
on  an  on-going  and  long-term  basis  to 
Israel's  military  equipment  and  other  defense 
requirements,  to  its  energy  requirements  and 
to  Its  economic  needs.  The  needs  specified  In 
paragraphs  2,  3  and  4  below  shall  be  deemed 
eligible  for  inclusion  within  the  annual  total 
to  be  requested  In  FY76  and  later  fiscal 
years. 

2.  Israel's  long-term  military  supply  needs 
from  the  United  States  shall  be  the  subject 
of  periodic  consultations  between  represent- 
atives of  the  United  States  and  Israeli  de- 
fense establishments,  with  agreement  reach- 
ed on  specific  items  to  be  included  In  a  sep- 
arate United  States-IsraeU  memorandum. 
To  this  end.  a  joint  study  by  military  ex- 
perts will  be  undertaken  within  3  weeks  In 
conducting  this  study,  which  will  include 
Israel's  1976  needs,  the  United  States  will 
view  Israel's  requests  sympathetically,  In- 
cluding its  request  for  advanced  and  sophis- 
ticated weapons. 

3.  Israel  will  make  Its  own  independent 
arrangements  for  oU  supply  to  meet  Its  re- 
quirements through  normal  procedures.  In 
the  event  Israel  Is  unable  to  secure  its  needs 
in  this  way.  the  United  States  Government, 
upon  notification  of  this  fact  by  the  Gtor- 
emment  of  Israel,  will  act  as  follows  for 
five  years,  at  the  end  of  which  period  either 
side  can  terminate  this  arrangement  on  one- 
year's  notice. 

(a)  If  the  oU  Israel  needs  to  meet  all  Its 
normal  requirements  for  domestic  consump- 
tion is  unavailable  for  purchase  In  circum- 
stances where  no  quantitative  restrictions 
exist  on  the  ability  of  the  United  States  to 
procure  oil  to  meet  its  normal  requirements, 
for  purchase  by  Israel  to  meet  all  of  the 
aforementioned  normal  requirements  of  Is- 
rael. If  Israel  is  unable  to  secure  the  neces- 
sary means  to  transport  such  oU  to  Israel, 
the  United  States  Government  will  make 
every  effort  to  help  Israel  secure  the  neces- 
sary means  of  transport. 

(b)  If  the  oU  Israel  needs  to  meet  all  of  Its 
normal  requirements  tot  domestic  consiunp* 
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tion  is  unavailable  for  piirchase  In  circum- 
stances where  quantitative  restrictions 
through  embargo  or  otherwise  also  prevent 
the  United  States  from  procuring  oil  to  meet 
Its  normal  requirements,  the  United  States 
Government  will  promptly  make  oil  Hvailable 
for  purchase  by  Israel  In  accordance  with 
the  International  Energy  Agency  conserva- 
tion and  allocation  formula  as  applied  by 
the  United  States  Government,  in  order  to 
meet  Israel's  essential  requirements.  If  Is- 
rael Is  unable  to  secure  the  necessary  means 
to  transport  such  oil  to  Israel,  the  United 
States  Government  will  make  every  effort 
to  help  Israel  secure  the  necessary  means 
of  transport. 

Israeli  and  United  States  experts  will 
meet  annually  or  more  frequently  at  the  re- 
quest of  either  peo'ty,  to  review  Israel's  con- 
tinuing oil  requirement. 

4.  In  order  to  help  Israel  meet  Its  energy 
needs,  and  as  part  of  the  overall  annual  fig- 
ure In  paragraph  1  above,  the  United  States 
agrees. 

(a)  In  determining  the  overall  annual  fig- 
ure which  will  be  requested  from  Congress, 
the  United  States  Government  will  give  spe- 
cial attention  to  Israel's  oil  import  require- 
ments and,  for  a  period  as  determined  by 
Article  3  above,  will  take  into  account  In 
calculating  that  figure  Israel's  additional  ex- 
penditures for  the  Import  of  oU  to  replace 
that  which  would  have  ordinarily  come  from 
Abu  Bodels  and  Ras  Sudar  (4.5  million  tons 
in  1975). 

(b)  To  ask  Congress  to  make  available 
funds,  the  amount  to  be  determined  by  mu- 
tual agreement,  to  the  Government  of  Israel 
necessary  for  a  project  for  the  construction 
and  stocking  of  the  oil  reserves  to  be  stored 
In  Israel,  bringing  storage  reserve  capacity 
and  reserve  stocks  now  standing  at  approxi- 
mately six  months,  up  to  one-year's  need 
at  the  time  of  the  completion  of  the  project. 
The  project  wUl  be  implemented  within  four 
years.  The  construction,  operation  and  fi- 
nancing and  other  relevant  questions  of  the 
project  will  be  the  subject  of  early  and  de- 
tailed talks  between  the  two  Governments. 

5.  The  United  States  Government  will  not 
expect  Israel  to  begin  to  implement  the 
Agreement  before  Egypt  fulfills  its  under- 
taking under  the  January  1974  Disengage- 
ment Agreement  to  permit  passage  of  all 
Israeli  cargoes  to  and  from  Israeli  ports 
through  the  Suez  Canal. 

6.  The  United  States  Government  agrees 
yth  Israel  that  the  next  agreement  with 
Kgypt  should  be  a  finsJ  peace  agreement. 

7.  In  case  of  an  Egyptian  violation  of  any 
of  the  provisions  of  the  Agrement,  the  Unit- 
ed States  Government  is  prepared  to  consult 
with  Israel  as  to  the  significance  of  the  vlo- 
Ution  and  possible  remedial  action  by  the 
United  States  Government. 

8.  The  United  States  Government  will  vote 
against  any  Security  Council  resolution 
which  in  Its  Judgment  affects  or  alters  ad- 
versely the  Agreement. 

9.  The  United  States  Government  wiU  not 
Join  in  and  will  seek  to  prevent  efforts  by 
others  to  bring  about  consideration  of  pro- 
posals which  it  and  Israel  agree  are  detri- 
mental to  the  interests  of  Israel. 

10.  In  view  of  the  long-standing  United 
States  commitment  to  the  survival  and  secu- 
rtty  of  Israel,  the  United  States  Government 
win  view  with  particular  gravity  threats  to 
Israel's  security  or  sovereignty  by  a  world 
power.  In  support  of  this  objective,  the 
united  states  Government  will  in  the  event 
of  such  threat  consult  promptly  with  the 
Government  of  Israel  with  respect  to  what 
•upport,  diplomatic  or  otherwise,  or  assist- 
Mce  it  can  lend  to  Israel  In  accordance  with 
Its  constitutional  practices. 

11.  The  United  States  Government  and  the 
Oovemment  of  Israel  wUl,  at  the  earliest 
possible  time,  and  If  possible,  within  two 
nwntha  after  the  signature  of  thu  document. 


conclude  the  contingency  plan  for  a  military 
supply  operation  to  Israel  in  an  emergency 
situation. 

12.  It  Is  the  United  States  Government's 
position  that  Egyptian  commitments  under 
the  Egypt-Israel  Agreement,  its  implemen- 
tation. vtUidity  and  duration  are  not  condi- 
tional upon  any  act  or  developments  between 
the  other  Arab  states  and  Israel.  The  United 
States  Government  regards  the  Agreement 
as  standing  on  Its  own. 

13.  The  United  States  Government  shares 
the  Israel  position  that  under  existing  polit- 
ical circumstances  negotiations  with  Jordan 
will  be  directed  toward  an  overall  peace 
settlement. 

14.  In  accordance  with  the  principle  of 
freedom  of  navigation  on  the  high  seas  and 
free  and  unimpeded  passage  through  and 
over  straits  connecting  international  waters, 
the  United  States  Government  regards  the 
Straits  of  Bab-El -Mandeb  and  the  Strait  of 
Gibraltar  as  international  waterways.  It  will 
support  Israel's  right  to  free  and  unimpeded 
passage  through  such  straits.  Similarly,  the 
United  States  Government  recognizes  Israel's 
right  to  freedom  of  flights  over  the  Red  Sea 
and  such  straits  and  will  support  diplomati- 
cally the  exercise  of  that  right. 

15.  In  the  event  that  the  United  Nations 
Emergency  Force  or  any  other  United  Na- 
tions organ  is  withdrawn  without  the  prior 
agreement  of  both  Parties  to  the  Egypt-Israel 
Agreement  and  the  United  States  before  this 
Agreement  is  superseded  by  another  agree- 
ment, it  Is  the  United  States  view  that  the 
Agreement  shall  remain  binding  In  all  Its 
parts. 

16.  The  United  States  and  Israel  agree  that 
signature  of  the  Protocol  of  the  Egypt-Israel 
Agreement  and  Its  full  entry  into  effect  shall 
not  take  place  before  approval  by  the  United 
States  Congress  of  the  United  States  role  In 
connection  with  the  surveillance  and  obser- 
vation functions  described  in  the  Agreement 
and  Its  Annex.  The  United  States  has  in- 
formed the  Government  of  Israel  that  it  has 
obtained  the  Government  of  Egypt  agree- 
ment to  the  above. 

TioAL  Allon, 
Deputy  Prime  Minister  and  Minister  of 
Foreign  Affairs  (For  the  Government 
of  Israel ) . 

Hknrt  a.  Kissinger, 
Secretary  of  State  (For  the  Government 
of  the  United  States) . 

Memorandum   op  Agreement  Between  the 
Governments  op  Isbakl  and  the  Unitkd 

States 

the  geneva  peace  convtrencx 

1.  The  Geneva  Peace  Conference  will  b© 
reconvened  at  a  time  coordinated  between 
the  United  States  and  Israel. 

2.  The  United  States  will  continue  to  ad- 
here to  its  present  policy  with  respect  to  the 
Palestine  Liberation  Organization,  whereby 
it  will  not  recognize  or  negotiate  with  the 
Palestine  Liberation  Organization  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist  and  does 
not  accept  Security  Council  Resolutions  242 
and  338.  The  United  States  Government  wlU 
consult  fully  and  seek  to  concert  its  position 
and  strategy  at  the  Geneva  Peace  Confer- 
ence on  this  Issue  with  the  Government  of 
Israel.  Similarly,  the  United  States  wUl  con- 
sult fully  and  seek  to  concert  its  position 
and  strategy  with  Israel  with  regard  to  the 
participation  of  any  other  additional  states. 
It  Is  understood  that  the  participation  at  a 
subsequent  phase  of  the  Conference  of  any 
possible  additional  state,  group  or  organiza- 
tion will  require  the  agreement  of  aU  the 
Initial  participants. 

3.  The  United  States  will  make  every  effort 
to  ensure  at  the  Conference  that  all  the  sub- 
stantive negotiations  will  be  on  a  bllatenU 
basis. 


4.  The  United  States  wlU  oppose  and.  If 
necessary,  vote  against  any  initiative  in  the 
Security  CoxmcU  to  alter  adversely  the  terms 
of  reference  of  the  Geneva  Peace  Conference 
or  to  change  Resolutions  242  and  338  In 
ways  which  are  Incompatible  with  their 
original  purpose. 

5.  The  United  .States  will  seek  to  ensure 
that  the  role  of  the  cosponsors  wUl  be  con- 
sistent with  what  was  agreed  in  the  Memo- 
randum of  Understanding  between  the  United 
States  Government  and  the  Oovemment  of 
Israel  of  December  20,  1973. 

6.  The  United  States  and  Israel  wUl  con- 
cert action  to  assure  that  the  Conference 
will  be  conducted  in  a  manner  consonant 
with  the  objectives  of  this  document  and 
with  the  declared  purpose  of  the  Conference, 
namely  the  advancement  of  a  negotiated 
peace  between  Israel  and  each  one  of  Its 
neighbors. 

YiGAL  Allon, 
Deputy  Prime  Minister  and  MinUter  of 
Foreign  Affairs  (For  the  Government 
of  Israel). 

Henrt  a.  KiBSDroax, 
Secretary  of  State  (For  the  Government 
of  the  United  States) . 

Assurances  From  USG  to  Israel 
On  the  question  of  military  and  economic 
assistance  to  Israel,  the  following  conveyed 
by   the   U.S.  to  Israel   augments  what  the 
Memorandum  of  Agreement  states. 

The  United  States  is  resolved  to  continue 
to  maintain  Israel's  defensive  strength 
through  the  supply  of  advanced  types  of 
equipment,  such  as  the  F-16  aircraft.  The 
United  States  Government  agrees  to  an  early 
meeting  to  undertake  a  Joint  study  of  high 
technology  and  sophisticated  items,  includ- 
ing the  Pershing  ground-to-ground  missiles 
with  conventional  warheads,  with  the  view 
to  giving  a  positive  response.  The  U.S.  Ad- 
ministration will  submit  annually  for  ap- 
proval by  the  U.S.  Congress  a  request  tor 
military  and  economic  assistance  In  order  to 
help  meet  Israel's  economic  and  military 
needs. 

ASStTRANCES  FROM  USG  TO  EGYPT 

1.  The  United  States  intends  to  make  a 
serious  effort  to  help  bring  about  further 
negotiations  between  Syria  and  Israel.  In  the 
first  Instance  through  diplomatic  channels. 

2.  In  the  event  of  an  Israeli  violation  of 
the  Agreement,  the  United  States  Is  pre- 
pared to  consult  with  Egypt  as  to  the  sig- 
nificance of  the  violation  and  possible  re- 
medial action  by  the  United  States. 

3.  The  United  States  wUl  provide  techni- 
cal assUtance  to  Egypt  for  the  Egyptian 
Early  Warning  Station. 

4.  The  U.S.  reaffirms  its  policy  of  assisting 
Egypt  in  its  economic  development,  the  spe- 
cific amount  to  be  subject  to  Congressional 
authorization  and  apptroprtatlon. 

Mr.  HUMPHREY.  Mr.  President,  the 
American  people  are  to  assume  that 
those  are  the  obligations,  the  assurances, 
the  imderstandlngs.  and  the  Intentions 
that  this  Oovemment  will  fulfill.  That 
Is  what  you  are  to  assume.  In  other 
words.  If  you  are  against  this  bill,  this  is 
the  worst  case  you  can  make.  This  is  the 
worst  that  could  happen  to  you. 

It  is  not  a  secret.  It  is  all  here.  The  only 
question  is  whether  or  not  you  want  a 
counsel  In  the  State  Department  to  tell 
you  that  he  thinks  that  item  No.  1  in  the 
United  States-Israeli  assurance  Is  more 
important  than  item  No.  4. 

I  want  the  Senate  to  know  that  I  con- 
sider them  all  Important.  I  want  the  Sen- 
ate to  know  that  I  consider  them  obliga- 
tions, moral  and  political,  of  this  Gov- 
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emment.  I  want  the  Senate  to  know  that 
I  consider  them  assurances  and  under- 
standings of  this  Qovemment.  I  want 
the  Senate  to  know  that  they  were  ne- 
gotiated in  the  belief  that  they  would 
help  bring  peace  to  the  Middle  East.  I 
want  the  Senate  to  know  that  those 
agreements  were  entered  into  imder  con- 
ditions that  prevail  as  of  today,  in  the 
hope  that  those  conditions  will  Improve 
as  of  tomorrow ;  that  if  there  Is  a  break- 
up in  the  matter  of  the  Middle  East, 
where  governments  change,  where  poli- 
cies of  governments  change,  everybody 
in  this  body  is  sufficiently  sensible  to 
know  that  those  commitments,  assur- 
ances, understandings,  and  obligations 
will  have  to  be  reassessed  in  light  of  the 
new  circimistances. 

This  is  not  child's  play.  This  Is  a  job 
for  men  and  women  of  maturity.  We 
know  what  we  are  doing.  All  that  is  there, 
Mr.  and  Mrs.  America,  and  you  do  not 
need  to  have  a  lawyer  come  In  and  tell 
you  what  is  there.  It  is  all  there,  Mr.  and 
Mrs.  America,  and  you  had  better  assume 
that  every  bit  of  It  can  happen.  You 
should  assume  that  every  bit  of  that  can 
take  place.  You  should  not  downgrade 
it  a  bit. 

I  am  simply  saying,  however,  that 
Congress  is  not  legally  bound  to  It.  I 
am  simply  saying  that  Congress  is  not 
bound  to  these  words.  I  am  sajring  that 
the  Executive  and  the  Secretary  of  State 
are  bound  by  these  words.  I  am  sasrlng 
that  these  assurances  will  help  promote 
peace.  I  am  not  going  to  try  to  find  out 
how  many  angels  can  dance  on  the  head 
of  a  pin.  when  I  know  that  there  Is  a 
potential  conflagration  out  there  that 
could  envelop  us  all. 

Let  us  be  clear:  Senators  should  not 
vote  for  the  200  observers — and  that  Is 
what  the  Issue  Is — if  they  find  that  these 
assurances  and  these  obligations  which 
the  President  and  the  Secretary  of  State 
have  entered  Into  are  so  disturbing  to 
them  that  they  could  not  live  with  them. 
I  do  not  want  to  encourage  anybody  to 
be  fooled. 

Having  said  that,  let  us  assimie,  for 
the  pxuTXKe  of  this  argument,  that  they 
are  all  legally  binding  on  the  President 
and  the  Secretary  of  State.  I  think  it  is 
clear  that  the  committee  report  states 
and  the  resolution  states  that  there  is  no 
presumption  of  binding  obligation  on  the 
Congress  of  the  United  States. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  jrleld  ? 

Mr.  HUMPHREY.  I  yield. 
Mr.  ABOUREZK.  I  ask  a  question  of 
the  Senator  from  Minnesota.  Is  the  ad- 
ministration bound  by  the  oU  assurances 
contained  In  part  of  these  agreements? 
Mr.  HUMPHREY.  That  Is  correct. 
Mr.  ABOUREZK.  To  what  extent.  In 
the  Senator's  opinion.  Is  the  adminis- 
tration bound  by  them?  Does  that  mean 
we  assure  oil  to  Israel?  In  the  event  one 
of  the  tankers  that  Is  carrying  oil  is  at- 
tacked, does  that  mean  that  U.S.  mili- 
tary forces  will  be  used  to  protect  that 
tanker? 

Mr.  HUMPHREY.  It  does  not  say  that. 
Mr.  ABOUREZK.  No,  but  does  It  mean 
that? 

Mr.  HUMPHREY.  I  do  not  know.  It 
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does  not  say  that;  and  since  It  does  not 
say  that,  I  do  not  think  we  should  read 
Into  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Minnesota  has  ex- 
pired. The  Senator  from  Iowa  has  28 
minutes. 

Mr.  CLARK.  I  yield  5  minutes  to  the 
Senator  from  South  I>akota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized 
for  5  minutes. 

Mr.  ABOUREZK.  I  would  like  to  ask 
the  distinguished  floor  manager  of  the 
bill  this  question:  Did  anyone  from  the 
State  Department  or  the  administration 
indicate  to  the  Committee  on  Foreign 
Relations  during  any  of  these  proceed- 
ings what  they  believed  their  commit- 
ments to  be  so  far  as  oil  assurances  were 
concerned? 

Mr.  HUMPHREY.  The  Secretary  of 
State  indicated  to  us  that  before  that 
agreement  was  negotiated,  they  had 
sought  an  opinion  from  the  Attorney 
General  of  the  United  States,  who  Is 
the  highest  legal  officer  of  the  Govern- 
ment, tts  to  the  power  of  the  President  to 
negotiate  such  an  agreement  under  ex- 
isting statutory  law. 

I  ask  my  colleagues  who  are  members 
of  the  committee.  I  particularly  ask  the 
attention  of  my  lawyer  over  here.  Sen- 
ator JAvrrs.  I  am  simply  saying  that  it 
is  my  understanding  that  the  Secretary 
of  State  said  specifically  that  the  provi- 
sion or  the  agreement  on  oil  was  nego- 
tiated as  Included  in  the  memorandima 
of  agreement,  the  Government  had 
sought  the  opinion  of  the  Attorney  Gen- 
eral as  to  whether  or  not  it  was  within 
the  power  of  the  President  of  the  United 
States,  through  the  Secretary  of  State, 
imder  existing  statutory  law.  to  negotiate 
such  an  agreement,  and  the  Attorney 
General  ruled  that  It  was.  Is  that  correct? 
Mr.  JAVrrs.  That  is  correct,  but  I 
should  like  to  add  to  that  the  citation 
given  in  that  regard,  which  the  Senate 
should  have  before  it. 

The  operative  law  is  contained  in  sec- 
tion 12(d)  of  the  Outer  Continental  Shelf 
Lands  Act,  coupled  with  section  607  of 
the  Foreign  Assistance  Act  of  1961,  au- 
thorizing the  sale  of  commodities  and 
services  to  friendly  countries  on  the  ad- 
vance of  fimds  by  reimbursement  basis. 
Therefore,  the  money  side  of  it  would 
depend  on  the  nature  of  the  transaction, 
as  to  whether  the  President  would  have 
to  seek  additional  legislative  authority. 
But  he  had  enough  legislative  authority 
to  say  that  the  oil  would  be  delivered 
without  dealing  with  the  money  question 
at  that  point. 

Mr.  CASE.  I  have  3  minutes,  I  under- 
stand, Mr.  President,  that  come  from 
Mr.  Haskell. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  Is  recognized  for 
that  period  of  time. 

Mr.  CASE.  I  just  want  to  indicate 
that  I  do  not  necessarily  agree  with  the 
opinion  of  the  Attorney  General  as  to 
the  President's  authority.  I  question  that 
he  has  authority  to  make  any  such 
commitment,  even  though  he  may  have 
authority  to  carry  out  ministerial  acts  in 
connection  with  the  Outer  Continental 
Shelf  legislation. 


Mr.  JAVns.  I  say  to  my  colleague,  if 
he  will  yield  to  me.  that  I  see  nothing 
In  this  that  deprives  the  Senator  or  my. 
self  or  anybody  else  of  challenging  that 
authority. 

Mr.  ABOUREZK.  What  I  should  like 
to  determine  is,  did  the  administration 
or  the  Secretary  of  State,  whoever  talked 
to  the  Senator  about  it  after  they  had 
gotten  this  opinion  from  the  Attorney 
General  saying  that  they  could  bind  the 
administration — perhaps  not  Congress- 
did  they  indicate  at  all  that  there  was 
a  chance  they  could  use  U.S.  military 
personnel  to  protect  oil  shipments  to  Is- 
rael? Was  there  any  discussion  of  that 
at  all  during  the  deliberations? 

Mr.  HUMPHREY.  I  cannot  say,  be- 
cause I  was  not  there  every  minute  of 
every  hour  of  the  hearings.  I  am  asking 
the  staff  director  to  look  that  up. 

Mr.  JAVrrs.  Mr.  President,  I  can  an- 
swer that. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Dakota  has 
expired. 

Mr.  ABOUREZK.  The  Chair  was  not 
allowing  all  that  discussion  to  go  on  my 
time;  was  he? 

The  PRESIDING  OFFICER.  The  Chair 
was  not.  The  Senator  from  South  Dakota 
has  had  his  5  minutes,  in  addition  to  the 
other  3. 
Mr.  ABOUREZK.  I  asked  one  question. 
The  PRESIDING  OFFICER.  The  Sen- 
ator got  a  long  answer. 

Mr.  CASE.  The  Senator  knew  what  he 
was  getting  Into. 

Mr.  ABOUREZK.  Yes,  I  did. 
Mr.   HUMPHREY.  Has  all  time  ex- 
pired? 

Mr.  ABOUREZK.  I  have  5  more  min- 
utes coming  to  me. 
Mr.  CLARK.  I  yield  5  minutes. 
Mr.  ABOUREZK.  May  I  ask  the  Sen- 
ator from  New  York  what  took  place 
dining  the  committee's  deliberation  on 
this  bill? 

Mr.  JAVrrs.  To  my  best  recollection— 
I  was  there,  so  I  can  give  my  best  recol- 
lection— Is  that  the  Secretary's  rebuttal 
was  that  any  military  means  would  not 
be  used  to  bring  about  delivery  of  oil.  He 
said  there  would  not. 

Mr.  ABOUREZK.  There  would  not? 
Mr.  JAVTTS.  He  said  there  would  be  no 
military  means  used.  That  is  my  best 
recollection,  and  I  was  there. 
Mr.  ABOUREZK.  I  thank  the  Senator. 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  the  amendment  of  the  Sen- 
ator from  Iowa,  for  himself  and  others, 
on  the  table. 

The  PRESIDING  OFFICER.  The  Chair 
Is  advised  that  such  a  motion  is  not  in 
order  unless  the  Senator  from  Iowa  yields 
back  the  remainder  of  his  time. 

Mr.  CLARK.  If  no  other  Member  of 
the  Senate  wishes  to  speak  on  this 
amendment,  I  am  prepared  to  yield  tMkck 
my  time. 

Mr.  HUMPHREY.  If  there  is  any  time 
here,  we  are  prepared  to.  I  think  we  have 
exhausted  this  time. 

The  PRESIDING  OFFICER.  The  Chair 
Is  advised  there  is  no  other  time,  so  if 
the  Senator  from  Iowa  yields  back  his 
time,  the  motion  would  be  in  order. 
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Mr.  CLARK.  I  yield  back  my  time. 

Mr.  HUMPHREY.  I  thank  my  col- 
leagues. 

Mr.  President,  I  move  that  the  amend- 
ment of  the  Senator  from  Iowa  be  laid 
on  the  table. 

Mr.  CLARK.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Minnesota.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Al£iska  (Mr. 
Gravel),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent, 
because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McCltjre)  Is 
necessarily  absent. 

I  further  annoimce  that.  If  present  and 
voting,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  would  vote  "nay." 

The  result  was  announced — ^yeas  59, 
nays  32,  as  follows: 


[Rollcall  Vote  No.  439  Leg.] 
YEAS — 59 


Allen 

Baker 

Bartlett 

Beall 

BeUmon 

Bentsen 

Brock 

Brooke 

Buckley 

Case 

ChUes 

Curtis 

Dole 

Oomenlci 

Eastland 

Fannin 

Pong 

Ford 

0am 

Olenn 


Abourezk 

Blden 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Church 
Clark 
Cranston 
(Silver 
Durkin 


Goldwater 

Griffin 

Hansen 

Hruska 

Humphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Long 

Mathlas 

McClellan 

Mclntyre 

Mondale 

Montoya 

Morgan 

Moss     I 

Nunn 

Pa8tor« 

NAYS— 32 

Eagleton 

Hart,  Gary  W. 

Hartke 

Haskell 

Hameld 

Hathaway 

Helms 

Hollings 

Huddleston 

Leahy 

Magnuson 

Mansfield 


Pearson 

PeU 

Percy 

Randolph 

Rlblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Stafford 

Stennls 

Stevens 

Stone 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 

WUliBms 

Young 


Metcalf 

Muskle 

Nelson 

Pack  wood 

Proxmlre 

Scott, 

WUllam  L. 
Stevenson 
Symington 
Welcker 


NOT  VOTING — 9 

Hart,  PbUipA.   McGee 
Inouye  McGovern 

Mcdure  Sparkman 


Bayh 

Cannon 

Gravel 

So  the  motion  to  lay  on  the  table  Mr. 
Clark's  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    968 

Mr.  BIDEN.  Mr.  President,  I  call  up 
my  amendment.  No.  966,  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr.  Biden), 
for  hUnself,  Mr.  Clark,  Mr.  Haskell,  and  Mr. 
Stevenson,  proposes  an  amendment  num- 
bered 966. 

The  amendment  is  as  follows : 
On  page  3,  beginning  with  line  17,  strike 
out  through  line  21  and  Insert  In  lieu  thereof 
the  following: 

Sec.  5.  Any  agreement  entered  Into,  under- 
standing arrived  at,  or  assurance  made  by 
any  United  States  official  with  respect  to  any 
foreign  country  In  connection  with  the 
"Basic  Agreement"  signed  on  September  4, 
1975,  by  the  Government  of  the  Arab  Repub- 
lic of  Egypt  and  the  Government  of  Israel — 

(1)  Is  simply  a  statement  of  the  present 
intentions  of  the  executive  branch; 

(2)  Is  not  binding  under  domestic  or  In- 
ternational law;  and 

(3)  may  not  be  construed  as  limiting  the 
freedom  of  the  United  States  in  pursuing  Its 
national  Interest  In  the  Middle  East. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield? 

Mr.  BIDEN.  I  will  yield  to  the  Senator 
from  Virginia,  maintaining  that  this  is 
the  pending  business,  and  on  the  Sena- 
tor's hour  that  he  has  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Chair  inquires,  is  this  one  of  those 
amendments  on  which  the  Senator  from 
Delaware  wishes  to  designate  his  1  hour? 

Mr.  BIDEN.  Yes;  this  Is  one  of  the 
amendments  the  Senator  from  Delaware 
has  1  hour,  I  believe  the  Senator  from 
Iowa  (Mr.  Clark)  has  an  hour,  Mr.  Has- 
kell has  a  portion  of  an  hour,  and  I  am 
not  sure,  but  I  believe  that  Mr.  Steven- 
son has  an  hour. 

This  amendment  Is  called  up  by  me 
on  behalf  of  Senators  Clark,  Haskell, 
and  Stevenson. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator  from  Delaware. 

The  Senator  from  Virginia. 

Mr.  TAFT.  Mr.  President,  will  the 
Senator  yield  for  a  imanlmous-consent 
request? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad 
to  yield  to  the  Senator. 

Mr.  TAFT.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  William  LInd  be  granted 
the  privilege  of  the  floor  during  debate 
and  voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senate  please  come  to  order? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Charles  Conneely  of  the  Senate  Armed 
Services  Committee  staff  be  granted  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Senators  will  kindly  take  their  seats 
and  Senators  will  cease  conversation  or 
withdraw  to  the  cloakroom. 

The  Senate  will  be  In  order. 


Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  also  ask  imanimous  consent  that 
Mr.  Jack  White  of  my  staff  be  granted 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, we  all  imdoubtedly  realize  the  seri- 
ousness of  the  matter  under  considera- 
tion today.  The  conflict  In  Southeast 
Asia  is  still  vivid  in  our  minds  and,  in  my 
opinion,  there  is  a  similarity  between  the 
Gulf  of  Tonkin  resolution  that  led  to  the 
involvement  of  3.3  million  American 
military  personnel  In  Indochina,  that  re- 
sulted in  the  death  of  more  than  56,000 
Americans,  and  the  wounding  of  more 
than  300,000,  with  a  monetary  cost  the 
President  has  estimated  at  $150  biUion. 
I  realize  that  if  this  resolution  Is  ap- 
proved we  will  be  on  a  peacekeeping  mis- 
sion and  that  civilian  American  person- 
nel will  be  involved.  Yet,  the  Middle  East 
is  a  volatile  part  of  the  world.  Recent 
conflicts  date  from  1947  although  the 
Christians,  Jews,  and  Moslems  living  In 
this  area  have  been  engaged  in  conflicts 
of  various  kinds  for  thousands  of  years, 
some  of  which  have  related  to  religion 
and  some  have  not. 

My  concern  is  that  the  action  we  take 
this  week  not  lay  the  foundation  for  our 
involvement  in  either  a  Middle  Eastern 
war  or  a  conflict  between  the  major 
world  powers.  Frankly,  I  doubt  that  the 
Members  of  Congress  have  had  time  to 
read  and  to  digest  all  of  the  available 
material  on  this  subject  or  that  there  has 
been  a  full  disclosure  made  by  the  ad- 
ministration. The  matter  has  come  upon 
us  rather  suddenly,  1  day  after  It  was 
reported  by  the  committee,  and  we  are 
now  committed  to  a  final  vote  at  4  o'clock 
tomorrow  afternoon.  Therefore,  I  would 
like  to  take  this  time  to  analj^e  scune  of 
the  facts,  as  I  imderstand  than,  and  to 
express  deep  concern. 

Perhaps  the  best  way  to  proceed  is  to 
look  not  only  at  the  resolution  before  us 
but  consider  the  memoranda  of  agree- 
ment between  the  Governments  of  Israel 
and  the  United  States.  I  understand  that 
these  agreements,  were  Included  with 
documents  released  by  the  Committee 
on  Foreign  Relations  on  October  3,  has 
been  initialed  by  the  Secretary  of  State 
on  behalf  of  the  Government  of  the 
United  States  but  are  awaiting  action 
on  this  resolution  before  being  signed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  the  documents  re- 
leased by  the  Committee  on  Foreign  Re- 
lations in  the  Record. 

Mr.  CASE.  Will  the  Senator  yield? 

I  think  they  have  been. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CASE.  I  think  they  have  been  In- 
troduced already,  I  may  be  mistaken. 

Mr.  HUMPHREY.  Yes,  they  have,  I 
Introduced  them. 

Mr.  CASE.  I  think  the  Senator  from 
Minnesota  did  that. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  Chair  has  authorized  the  print- 
ing of  them  at  this  point  and  I  am  going 
to  speak  on  them  and  to  discuss  those, 
so  I  would  prefer  that  they  be  accom- 
panying my  remarks. 
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Mr.  CASE.  I  am  sorry,  I  did  not  realize 
that. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator's  understanding. 

EZHZBTT  No.  1 
n.S.    SKKATX,    COICKTTTKE    ON    FOSKION    ReU^- 

TION8,  October  3,  1975 
The  Committee  on  Foreign  Relattons  today 
voted  12  to  2  to  release  the  attached  docu- 
ments provided  by  the  Department  of  State 
In  connection  with  the  Sinai  disengagement 
proposal.  Senators  Sparkman.  Church,  Mc- 
Oee,  MeOovern,  Htunphrey,  Clark,  Blden, 
Case,  Javlts,  Scott,  Pearson  and  Percy  voted 
aye.  Senators  Pell  and  Orlffln  voted  no. 

MXMO«Ain>trM   or  Acusuxnt  Bxtwkxn   the 

OOVEBNICEMTS    Or    ISRAEL    AND    THE    UNITKD 

States  ' 

The  United  States  recognizes  that  the 
Egypt-Israel  Agreement  Initialed  on  Sep- 
tember 1,  1976,  (hereinafter  referred  to  as 
the  Agreement),  entailing  the  withdrawal 
from  vital  areas  in  Sinai,  constitutes  an  act 
of  great  significance  on  Israel's  part  in  the 
pursuit  of  final  peace.  That  Agreement  has 
full  United  States  support. 

TTMU'EU  STATES-ISRAELI  ASSTTRANCES 

1.  The  United  States  CKjvernment  will 
make  every  effort  to  be  fully  responsive, 
within  the  limits  of  its  resources  and  Con- 
gressional authorization  and  appropriation, 
on  an  on-going  and  long-term  basis  to 
Israel's  military  eqiUpment  and  other  de- 
fense requirements,  to  its  energy  require- 
ments and  to  its  economic  needs.  The  needs 
specified  in  paragraphs  2,  3  and  4  below  shall 
be  deemed  eligible  for  Inclusion  within  the 
annual  total  to  be  requested  in  FY76  and 
later  fiscal  years. 

2.  Israel's  long-term  military  supply  needs 
from  the  United  States  shall  be  the  subject 
of  periodic  consultations  between  represent- 
atives of  the  United  SUtes  and  IsraeU  defense 
establishments,  with  agreement  reached  on 
specific  items  to  be  included  in  a  separate 
United  States-Israeli  memorandum.  To  this 
end,  a  Joint  study  by  military  experts  will  be 
xmdertaken  within  3  weeks.  In  conducting 
this  study,  which  will  include  Israel's  1976 
needs,  the  United  States  will  view  Israel's 
requests  sympathetically,  including  its  re- 
quests for  advanced  and  sophisticated 
weapons. 

3.  Israel  will  make  its  own  Independent 
arrangements  for  oil  supply  to  meet  its  re- 
quirements through  normal  procedures.  In 
the  event  Israel  is  unable  to  secxire  its  needs 
in  this  way.  the  United  States  Oovemment, 
upon  notification  of  this  fact  by  the  C3overn- 
ment  of  Israel,  wlU  act  as  follows  for  five 
years,  at  the  end  of  which  period  either  side 
can  terminate  this  arrangement  on  one- 
year's  notice. 

(a)  If  the  oil  Israel  needs  to  meet  all  its 
normal  requirements  for  domestic  consump- 
tlon  Is  unavailable  for  purchase  in  circum- 
stances where  no  quantitative  restrictions 
exist  on  the  abiUty  of  the  United  States  to 
procure  oil  to  meet  its  normal  requirements, 
the  United  States  Ctovemment  will  promptly 
make  oil  available  for  purchase  by  Israel  to 
meet  all  of  the  aforementioned  normal  re- 
quirements of  Israel.  If  Israel  is  unable  to 
secure  the  necessary  means  to  transport  such 
oil  to  Israel,  the  United  States  Oovemment 
wlU  make  every  effort  to  help  Israel  secure 
the  necessary  means  of  transport. 

(b)  If  the  oil  Israel  needs  to  meet  all  of  its 
normal  requirements  for  domestic  consump- 
tion is  unavailable  for  purchase  in  circum- 
stances where  quantitative  restrictions 
through  embargo  or  otherwise  also  prevent 
the  United  States  from  procuring  oil  to  meet 
its  normal  requirements,  the  United  States 
Oovemment  will  promptly  make  oil  avail- 
able for  purchase   by  Israel  in  accordance 


with  the  International  Energy  Agency  con- 
servation and  allocation  formula  as  applied 
by  the  United  States  Government,  in  order 
to  meet  Israel's  essential  requirements. 

If  Israel  is  unable  to  secure  the  necessary 
means  to  transport  such  oil  to  Israel,  the 
United  States  Oovemment  will  make  every 
effort  to  help  Israel  secure  the  necessary 
means  of  transport. 

Israeli  and  United  States  experts  will  meet 
annually  or  more  frequently  at  the  request 
of  either  party,  to  review  Israel's  continuing 
oil  requirement. 

4.  In  order  to  help  Israel  meet  its  energy 
needs,  and  as  part  of  the  overall  annual  fig- 
ure in  paragraph  1  above,  the  United  States 
agrees: 

(a)  In  determining  the  overall  annual  fig- 
lu*  which  will  be  requested  from  Congress, 
the  United  States  Oovemment  will  give  spe- 
cial attention  to  Israel's  oil  import  require- 
ments and,  for  a  period  as  determined  by 
Article  3  above,  will  take  into  account  in 
calculating  that  flgvtre  Israel's  additional  ex- 
penditures for  the  Import  of  oil  to  replace 
that  which  would  have  ordinarily  come  from 
Abu  RodelB  and  Ras  Sudar  (4.5  million  tons 
in  1975). 

(b)  To  ask  Congress  to  make  available 
funds,  the  amount  to  be  determined  by  mu- 
tual agreement,  to  the  Oovemment  of  Is- 
rael necessary  for  a  project  for  the  con- 
stuction  and  stocking  of  the  oil  reserves  to 
be  stored  in  Israel,  bringing  storage  reserve 
capacity  and  reserve  stocks  now  standing  at 
approximately  six  months,  up  to  one-year's 
need  at  the  time  of  the  completion  of  the 
project.  The  project  will  be  Implemented 
within  four  years.  The  construction,  opera- 
tion and  financing  and  other  relevant  ques- 
tions of  the  project  will  be  the  subject  of 
early  and  detailed  talks  between  the  two 
Oovernments. 

5.  The  United  States  Oovemment  will  not 
expect  Israel  to  begin  to  Implement  the 
Agreement  before  Egypt  fulfills  its  undertak- 
ing under  the  January  1974  Disengagement 
Agreement  to  permit  passage  of  all  Israeli 
cargoes  to  and  frcwn  Israeli  ports  through  the 
Suez  Canal. 

6.  The  United  States  Oovemment  agrees 
with  Israel  that  the  next  agreement  with 
Egypt  should  be  a  final  peace  agreement. 

7.  In  case  of  an  Egyptian  violation  of  any 
of  the  provisions  of  the  Agreement,  the  Unit- 
ed States  Government  Is  prepared  to  consult 
with  Israel  as  to  the  significance  of  the  viola- 
tion and  possible  remedial  action  by  the 
United  States  Oovemment. 

8.  The  United  States  Government  will  vote 
against  any  Security  Council  resolution  which 
in  its  Judgment  affects  or  alters  adversely  the 
Agreement. 

9.  The  United  States  Government  will  not 
Join  in  and  will  seek  to  prevent  efforts  by 
others  to  bring  about  consideration  of  pro- 
posals which  It  and  Israel  agree  are  detri- 
mental to  the  interests  of  Israel. 

10.  In  view  of  the  long-standing  United 
States  commitment  to  the  survival  and  se- 
curity of  Israel,  the  United  States  Govern- 
ment will  view  with  particular  gravity 
threats  to  Israel's  security  or  sovereignty  by 
a  world  power.  In  support  of  this  objective, 
the  United  States  Oovemment  will  in  the 
event  of  such  threat  consult  promptly  with 
the  Government  of  Israel  with  respect  to 
what  support,  diplomatic  or  otherwise,  or  as- 
sistance it  can  lend  to  Israel  in  accordance 
with  its  constitutional  practices. 

11.  The  United  States  Government  and  the 
Government  of  Israel  will,  at  the  earliest  pos- 
sible time,  and  if  possible,  within  two  months 
after  the  signature  of  this  document,  con- 
clude the  contingency  plan  for  a  military 
supply  cq>eratlon  to  Israel  in  an  emergency 
situation. 

12.  It  la  the  United  States  Govemmenfs 
position  that  Egyptian  commitments  under 
the  Egypt-Israel  Agreement,  its  Implementa- 


tion, validity  and  duration  are  not  cotuu- 
tlonal  upon  any  act  or  developments  between 
the  other  Arab  states  and  Israel.  The  United 
States  Government  regards  the  Agreement 
as  standing  on  its  own. 

13.  The  United  States'Government  shares 
the  Israeli  position  that  under  existing  po- 
litical circumstances  negotiations  with  Jor- 
dan  will  be  directed  toward  an  overall  peace 
settlement. 

14.  In  accordance  with  the  principle  of 
freedom  of  navigation  on  the  high  seas  and 
free  and  unimpeded  passage  through  and 
over  straits  connecting  international  waters, 
the  United  States  Government  regards  the 
Straits  of  Bab-el-Mandab  and  the  Strait  of 
Gibraltar  as  international  waterways.  It  will 
support  Israel's  right  to  free  and  imimpeded 
passage  through  such  straits.  SlmUarly.  the 
United  States  Government  recognizes  Israel's 
right  to  freedom  of  filghts  over  the  Red  Sea 
and  such  straits  and  wlU  support  diplo- 
matically the  exercise  of  that  right. 

15.  In  the  event  that  the  United  Nations 
Emergency  Force  or  any  other  United  Nations 
organ  Is  withdrawn  without  the  prior  agree- 
ment of  both  Parties  to  the  Egypt-Israel 
Agreement  and  the  United  States  before  this 
Agreement  Is  superseded  by  another  agree- 
ment. It  Is  the  United  States  view  that  the 
Agreement  shall  remain  binding  in  all  iti 
parts. 

16.  The  United  States  and  Israel  agree  that 
signature  of  the  Protocol  of  the  Egypt-Israel 
Agreement  and  Its  full  entry  into  effect 
shall  not  take  place  before  approval  by  the 
United  States  Congress  of  the  United  States 
role  in  connection  with  the  surveillance  and 
observation  functions  described  In  the  Agree- 
ment and  Its  Annex.  The  United  States  has 
informed  the  Oovemment  of  Israel  that  It 
has  obtained  the  Oovemment  of  Egypt 
agreement   to  the  above. 

YlGAI,    AlXON, 

Deputy  Prime  Minister  and  Minister  of 
Foreign  Affairs,  For  the  Government 
of  Israel. 

Hekst  a.  Kissinger, 

Secretary  of  State,  For  the  Government 
of  the  United  States. 

Memorandum  of  Agreement  Between  the 
oovernbjents  of  israei.  and  the  umted 
States 

THE   geneva    peace   CONFERENCE 

1.  The  Geneva  Peace  Conference  will  be 
reconvened  at  a  time  coordinated  between 
the  United  States  and  Israel. 

2.  The  United  States  wlU  continue  to  ad- 
here to  its  present  policy  with  respect  to 
the  Palestine  Liberation  Organization, 
whereby  it  will  not  recognize  or  negotiate 
with  the  Palestine  Liberation  Organization 
so  long  as  the  Palestine  Liberation  Organiza- 
tion does  not  recognize  Israel's  right  to  exist 
and  does  not  accept  Security  Council  Reso- 
lutions 242  and  338.  The  United  States  Oov- 
emment will  consult  fully  and  seek  to  con- 
cert its  position  and  strategy  at  the  Geneva 
Peace  Conference  on  this  issue  with  the  Oov- 
emment of  Israel.  Similarly,  the  United 
States  will  consult  fully  and  seek  to  concert 
its  position  and  strategy  with  Israel  with 
regard  to  the  participation  of  any  other  ad- 
ditional states.  It  is  understood  that  the 
participation  at  a  subsequent  phase  of  the 
Conference  of  any  possible  additional  state, 
group  or  organization  will  require  the  agree- 
ment of  all  the  initial  participants. 

3.  "ITie  United  States  will  make  every  effort 
to  ensure  at  the  Conference  that  all  the  sub- 
stantive negotiations  will  be  on  a  bilateral 
basis. 

4.  The  United  States  wUl  oppose  and,  tf 
necessary,  vote  against  any  initiative  in  the 
Security  Council  to  alter  adversely  the  terms 
of  reference  of  the  Geneva  Peace  Conference 
or  to  change  Resolutions  242  and  338  in  ways 
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which  are  Incompatible  with  their  original 
purpose. 

5.  The  United  States  will  seek  to  ensure 
that  the  role  of  the  cosponsors  will  be  con- 
sistent with  what  was  agreed  in  the  Memo- 
randum of  Understanding  between  the 
United  States  Government  and  the  Govern- 
ment of  Israel  of  December  20,  1973. 

6.  The  United  States  and  Israel  will  concert 
action  to  assure  that  the  Conference  will  be 
conducted  In  a  manner  consonant  with  the 
objectives  of  this  document  and  with  the 
declared  purpose  of  the  Conference,  namely 
the  advancement  of  a  negotiated  peace  be- 
tween Israel  and  each  one  of  its  neighbors. 

YlGAL  Allon, 
Deputy  Prime  Minister  and  Minister  of 
Foreign  Affairs,  For  the  Government 
of  Israel. 

Henry  A.  Kissinger, 
Secretary  of  State,  For  the  Government 
of  the  United  States. 

Assurances    from    USG    to    Israel 
On  the  question  of  military  and  economic 
assistance  to  Israel,  the  following  conveyed 
by  the   U.S.   to   Israel    augments   what   the 
Memorandum  of  Ag^'eement  states. 

The  United  States  Is  resolved  to  continue 
to  maintain  Israel's  defensive  strength 
through  the  supply  of  advanced  types  of 
equipment,  such  as  the  F-16  aircraft.  The 
United  States  Government  agrees  to  an  early 
meeting  to  undertake  a  Joint  study  of  high 
technology  and  sophisticated  Items,  Includ- 
ing the  Pershing  ground-to-ground  missiles 
with  conventional  warheads,  with  the  view  to 
giving  a  positive  response.  The  U.S.  Admin- 
istration will  submit  annually  for  approval 
by  the  U.S.  Congress  a  request  for  military 
and  economic  assistance  In  order  to  help  meet 
Israel's  economic  and  military  needs. 

Assurances   from   USG   to  Egypt 

1.  The  United  States  Intends  to  make  a 
serious  effort  to  help  bring  about  further 
negotiations  between  Syria  and  Israel,  in 
the  first  instance  through  diplomatic  chan- 
nels. 

2.  In  the  event  of  an  Israeli  violation  of 
the  Agreement,  the  United  States  Is  pre- 
pared to  consult  with  Egypt  as  to  the  sig- 
nificance of  the  violation  and  possible  reme- 
dial action  by  the  United  States. 

3.  The  United  States  will  provide  technical 
assistance  to  Egypt  for  the  Egyptian  Early 
Warning  Station. 

4.  The  U.S.  reafflrms  its  policy  of  assisting 
Egypt  In  its  economic  development,  the  spe- 
cific amount  to  be  subject  to  Congressional 
authorization  and  appropriation. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  understand  that  the  media  has 
reported  the  Secretary  of  State,  in  testi- 
mony before  the  Committee  on  Foreign 
Relations,  testified  that  the  approval  of 
tlie  resolution  now  under  consideration 
would  trigger  the  signing  of  memoranda 
of  agreement  set  forth  above  by  the 
United  States.  The  Secretary  also  con- 
firmed this  In  testimony  before  the 
Armed  Services  Committee.  Ordinarily, 
Mr.  President,  I  would  not  disclose  infor- 
mation from  an  executive  session  of  our 
Armed  Services  Committee  but  just  as 
a  judge  is  justified  in  taking  judicial 
notice  of  what  the  world  knows,  a  Mem- 
ber of  the  Senate  Is  justified.  In  my 
opinion,  in  stating  a  fact  that  has  pre- 
viously been  disclosed  in  newspaper  ac- 
counts, as  this  material  has. 

Mr.  President,  our  acUon  on  this  reso- 
lution can  weU  commit  the  United  States 
to  a  course  of  action  which  could  con- 
tinue for  a  long  period  of  time,  Certainly 
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there  is  more  involved  than  the  ratifica- 
tion of  a  tentative  commitment  to  send 
200  observers  to  the  passes  separating 
the  forces  of  Egypt  and  Israel. 

I  was  quite  pleased,  Mr.  President,  to 
note  that  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey)  indicated 
that  if  we  did  not  feel  that  we  could 
support,  or  that  the  administration 
would  be  committed  to  all  of  these  side 
agreements,  then  we  should  not  support 
this  resolution. 

He  was  very  frank  in  his  discussion 
here  on  the  floor  just  a  few  minutes  ago. 

You  may  remember,  Mr.  President, 
that  an  amendment  by  the  distinguished 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS)  was  tabled  last  night.  As  I  im- 
derstood  this  amendment,  it  merely  re- 
affirmed our  Government's  commitment 
to  the  United  Nations  Resolution  242. 
The  reasoning  of  the  opponents  to  the 
resolution  was  that  all  nations  in  the 
Middle  East  favor  resolution  242  and 
that  it  was  superfluous  to  include  it  in 
this  resolution. 

However,  as  we  know,  the  United  Na- 
tions resolution,  among  other  tilings, 
calls  for  Israel  withdrawing  its  troops  to 
the  1967  borders.  However,  as  you  know, 
the  United  Nations  resolution,  among 
other  things,  calls  for  Israel  withdrawing 
its  troops  to  its  1967  borders  and  the 
United  Nations  recognizing  and  approv- 
ing the  sovereignty  of  Israel  over  all  the 
territory  within  the  1967  borders.  I  would 
like  to  hope  that  this  is  true.  However, 
as  you  know,  Israel  continues  to  occupy 
territory  of  three  nations  outside  of  the 
1967  borders  and  the  proposal  before  us 
would  send  our  observers  to  an  area  in 
the  Sinai  outside  of  these  borders. 

Let  us,  however,  examine  some  of  the 
documents  released  by  the  Committee  on 
Foreign  Relations  on  October  3.  The  first 
is  a  memorandum  of  agreement  between 
the  Governments  of  Israel  and  the 
United  States,  with  the  heading,  "United 
States-Israeli  Assurances,"  numbered 
paragraph  1,  reads  as  follows: 

The  United  States  Oovemment  wUl  make 
every  effort  to  be  fully  responsive,  within 
the  limits  of  its  resources  and  congressional 
authorization  and  appropriation,  on  an  on- 
going and  long-term  basis  to  Israel's  militjUTr 
equipment  and  other  defense  requirements, 
to  its  energy  requirements  and  to  Its  eco- 
nomic needs.  The  needs  specified  In  para- 
graphs 2,  3  and  4  below  shall  be  deemed  eli- 
gible for  inclusion  within  the  annual  total 
to  be  requested  in  FY  76  and  later  fiscal 
years. 

From  the  reading  of  this  paragraph, 
one  can  see  the  far-reaching  commit- 
ment we  are  contemplating.  Yet,  it  is 
only  the  first  paragraph  of  an  agree- 
ment that  would  be  triggered  by  our  ap- 
proval of  the  resolution  now  before  us. 

I  hope  Senators  will  examine  the  entire 
memorandum  but  paragraph  4(b)  indi- 
cates the  administration  will  ask  Con- 
gress to  make  funds  available  "for  the 
construction  and  stocking  of  the  oil  re- 
serves to  be  stored  in  Israel,  bringing 
storage  reserve  capacity  and  reserve 
stocks,  now  standing  at  approximately  6 
months,  up  to  1  year's  needs  at  the  time 
of  the  completion  of  the  project."  If  our 
supply  of  oil  from  abroad  was  cut  off, 
would  we  have  a  full  year's  supply  stored 


to  meet  our  own  needs'?  I  am  advised 
that  our  own  storage  supply  would  last 
from  6  to  8  weeks. 

There  are  roughly  5,000  United  Na- 
tions observers  in  the  area.  I  understand 
they  are  drawn  primarily  from  the 
smaller  nations  of  the  world.  Frankly, 
I  fail  to  see  the  reed  for  Americans  to 
be  placed  in  a  position  between  two 
hostile  nations  even  though  at  this 
moment  they  express  a  desire  to  settle 
their  differences  in  a  peaceful  manner. 
My  mail  from  Virginia  is  nmning  15  to  1 
against  this  proposal.  While  this  ratio 
may  be  too  one-sided  to  reflect  the  feel- 
ings of  the  American  people  generally. 
I  believe,  if  the  American  public  were 
made  aware  of  all  of  the  facts  agreed  to 
or  contemplated  to  be  executed  upon 
approval  of  this  resolution,  they  would 
overwhehningly  reject  the  matter  before 
us  today. 

To  my  way  of  thinking,  it  is  not  in  the 
national  interest  to  commit  ourselves  so 
deeply  to  any  one  nation.  My  own 
ancestors  came  from  Ireland,  Scotland, 
and  England.  Yet,  it  would  be  very 
repugnant  to  my  thinking  for  us  to  be- 
come involved  in  the  conflict  in  Northern 
Ireland.  Many  of  our  ancestors  came 
here  to  avoid  conflicts  of  the  Old  World. 
The  Arab  nations  profess  their  friend- 
ship for  the  United  States.  They  indicate 
they  are  reconciled  to  the  continued 
existence  of  Israel  as  a  sovereign  nation. 
It  would  appear  to  be  in  our  own  national 
interest  to  accept  their  friendship,  to 
continue  our  friendship  with  Israel,  to 
attempt  to  be  more  evenhanded  In  our 
relationship  with  all  of  the  nations  of 
the  Middle  East. 

Now,  Mr.  President,  I  understand  that 
both  Egypt  and  Israel  are  agreeable  to 
the  stationing  of  American  observers  at 
the  passes  in  the  Sinai  but  I  wonder  if 
either  they,  the  American  people,  or  even 
the  Members  of  the  Senate  are  aware  of 
all  of  the  agreements  legtdly  or  morally 
binding  upon  this  country  If  this  resolu- 
tion is  approved. 

Returning,  Mr.  President,  to  the  mem- 
orandum of  agreement  between  our  Gov- 
ernment and  the  Government  of  Israel, 
included  in  the  documents  released  by 
the  Committee  on  Foreign  Relations  on 
October  3,  we  find  the  statement  in  num- 
bered paragraph  10: 

In  view  of  the  long-standing  United  States 
commitment  to  the  survival  and  security  of 
Israel,  the  United  States  Government  will 
view  with  particular  gravity  threats  to 
Israel's  security  or  sovereignty  by  a  world 
power.  In  support  of  this  objective,  the 
United  States  Government  wlU  in  the  event 
of  such  threat  consult  promptly  with  the 
Government  of  Israel  with  respect  to  what 
support,  diplomatic  or  otherwise,  or  assist- 
ance It  can  lend  to  Israel  in  accordance  with 
its  constitutional  practices. 

Now  remember,  Mr.  President,  this  is 
a  part  of  the  memorandum  of  agreement 
between  the  Government  of  Israel  and 
the  United  States  which  our  Government 
would  agree  to  in  the  event  this  resolu- 
tion is  passed.  The  media  has  said  that 
the  Secretary  of  State,  in  his  testimony 
before  the  Committee  on  Foreign  Rela- 
tions, has  said  our  approval  would  trigger 
his  signature  on  behalf  of  the  United 
States;  and  the  Secretary  confirmed  this 
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fact  in  his  testimony  before  the  Commit- 
tee on  Armed  Services. 

It  is  my  understanding  from  a  reading 
of  article  n,  section  2  of  the  Constitu- 
tion, that  the  President,  "shall  have  pow- 
er, by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties,  provided 
two-thirds  of  the  Senators  present  con- 
cur." The  President,  however,  has  chosen 
to  talte  a  different  course  and  to  submit 
this  agreement  to  both  the  House  and 
Senate.  Frankly,  the  question  of  Execu- 
tive  agreements   is   a   nebulous   thing, 
something  that  is  not  sanctioned  by  the 
Constitution;  and  I  am  not  aware  of  a 
provision  of  the  Constitution  that  spe- 
cifically authorizes  the  course  we  are  tak- 
ing today.  It  would  certainly  satisfy  the 
constitutiontd  provision  if  we  considered 
this  a  treaty  and  it  was  confirmed  by  a 
two-ttiirds  vote  of  the  Senate.  To  me  tliis 
was  the  intention  of  the  framers  of  the 
Constitution.  However,  we  might  return 
to  the  language  of  paragraph  10  of  the 
memorandiun.  What  is  meant  by  the 
phrase  tliat  "our  Gtovemment  would  view 
with  i>articular  gravity"?  What  is  meant 
by    "a    threat    to    Israel's    security    or 
sovereignty"?  What  nations  of  the  world 
are   considered    to   be   "world   power"? 
What  do  we  mean  by  the  phrase  that 
"our  Government  would  support  Israel 
diplomatically  or  otherwise"?  Would  this 
"otherwise"  include  the  Introduction  of 
U.S.  military  forces  into  the  Middle  East? 
What  is  meant  by  the  phrase  "with  our 
Government  assisting  in  accordance  with 
its  constitutional  practices"?  Would  this 
attempt  to  commit  the  Congress  to  a 
declaration  of  war  or  commit  the  Presi- 
dent to  recommend  a  declaration  of  war 
when  the  survival  or  security  of  Israel  is 
threatened? 

Mr.  President,  my  reason  for  dwelling 
on  tills  paragraph  10  of  what  was  a  secret 
agreiemwit.  published  by  the  news  media 
and  lateNpade  public  by  the  Committee 
on  Foreign  Relations,  is  to  simply  indi- 
cate that  we  are  considering  a  whole  lot 
more  than  merely  committing  200  civil- 
ian observers  to  the  passes  separating  the 
forces  of  Israel  and  Egypt. 

In  my  opinion  we  are  committing  this 
Government  on  a  course  of  action  that 
could  very  well  involve  us  militarily  in 
the  Middle  Eastern  conflict. 

This  Is  further  indicated  by  another 
memorandum  of  agreement  designated 
as  "G"  in  the  group  of  documents,  which 
reads  as  follows: 

ASSURAHCES   rsOM   TTSO 

I  assume  that  means  the  U.S.  Govern- 
ment— 

TO   ISKAXL 

On  the  question  of  military  and  economic 
assistance  to  Israel,  the  following  conveyed 
by  the  U.S.  to  Israel  augments  what  the 
memorandum  of  agreement  states. 

The  United  States  Is  resolved  to  continue 
to  maintain  Israel's  defensive  strength 
through  the  supply  of  advanced  types  of 
equipment,  such  as  the  F-16  arlcraft.  The 
United  States  Government  agrees  to  an  early 
meeting  to  undertake  a  Joint  study  of  high 
technology  and  sophisticated  Items.  Includ- 
ing the  Pershing  ground-to-ground  mlssUes 
with  conventional  warheads,  with  the  view 
to  giving  a  positive  response.  The  U.S.  ad- 
ministration will  submit  annually  for  ap- 
proval by  the  U.S.  Congress  a  request  for 


military  and  economic  assistance  In  order 
to  help  meet  Israel's  economic  and  military 
needs. 

A  casual  reading  of  the  "G"  portion 
of  the  agreement  indicates  we  are  com- 
mitting ourselves  to  provide  Israel  with 
some  of  the  most  advanced  and  sophisti- 
cated military  equipment  we  possess.  In 
fact,  the  P-16,  a  lightweight  fighter 
plane,  is  not  yet  in  general  use  by  our 
own  military  forces,  and  it  may  well  be 
several  years  before  we  have  an  adequate 
supply  of  this  new  aircraft  to  meet  our 
own  needs.  I  have  been  informally  ad- 
vised that  it  will  probably  be  1979  before 
this  aircraft  is  in  general  use  by  our  own 
military  forces.  We  might  question 
whether  the  F-16  aircraft,  the  Pershing 
missile,  and  other  sophisticated  weap- 
onry will  he  drawn  from  existing  inven- 
tories or  from  new  production.  Will  we 
actually  put  the  welfare  of  Israel  ahead 
of  the  welfare  of  our  own  country?  Such 
a  thought  seems  untenable  but  I  do  urge 
you  to  read  these  dbcuments. 

Mr.  President,  by  way  of  summation, 
the  main  thrust  of  this  resolution  is  that 
of  approving  the  stationing  of  up  to  200 
U.S.  civilian  technicians  in  the  Sinai 
between  the  forces  of  Israel  and  Egypt. 
The  question  readily  comes  to  mind: 
Why  U.S.  observers?  Why  not  utilize 
some  of  the  existing  5,000  United  Nations 
observers  already  in  the  Middle  East? 

Why  not  use  observers  from  some  of 
the  smaller  nations  of  the  world?  Are 
the  primary  parties  in  interest  asking 
the  U.S.  personnel  to  be  more  than  ob- 
servers? Are  they  asking  that  we  be  the 
referee  between  two  hostile  nations? 
Are  they  holding  the  U.S.  observers  as 
hostage  over  a  period  of  years  to  guaran- 
tee that  no  attacks  will  be  made  through 
the  passes?  The  threat  of  world  peace 
would  not  he  as  great  if  personnel  of 
smaller  nations  were  utilized.  We  might 
consider  the  question  some  have  raised 
as  to  whether  the  use  of  our  personnel 
might  be  a  prelude  to  the  use  of  Soviet 
Russian  personnel  on  the  Golan  Heights 
between  Israel  and  Sjrria. 

I  am  also  concerned,  Mr.  President, 
whether  even  the  documents  released  by 
the  Foreign  Relations  Committee  con- 
stitutes all  agreements  made  on  behalf 
of  the  United  States  that  are  legally  or 
morally  binc'ing  upon  us.  In  this  connec- 
tion I  would  call  attention  to  page  4  of 
the  report  on  this  resolution  by  the  com- 
mittee. In  the  middle  of  the  page  it  reads 
as  follows : 

Mr.  Kissinger  said  that  the  executive 
branch  also  included  excerpts  from  other 
classified  documents  "in  the  negotiating  rec- 
ord which  the  administration  believes  are 
legally  binding  assurances,  undertakings,  or 
commitments.  We  have  Included  in  this  cate- 
gory certain  provisions  which,  although  not 
regarded  by  the  administration  as  binding, 
might  be  so  regarded  by  others." 

Now,  Mr.  President,  I  believe  the  word 
"excerpt"  is  important  in  this  paragraph. 
As  I  understand  it  the  chairman  of  the 
Committee  of  Foreign  Relations  and  the 
ranking  member  have  been  shown  these 
documents  but,  by  the  language  of  the 
report  itself,  they  have  only  been  shown 
excerpts  from  classified  docimients,  not 
the  full  origbial  documents,  or  copies  of 


the  full  documents.  We  are  still  legislat- 
ing without  complete  knowledge  of  the 
facts  and  it  is  very  difficult,  if  not  im- 
possible, to  make  the  correct  decision 
without  all  of  the  facts. 

If  we  consider  what  is  in  the  best  in- 
terest of  the  United  States  and  our  own 
national  welfare  ahead  of  all  other  fac- 
tors, I  believe  we  will  reject  this  resolu- 
tion, and  I  hope  that  each  of  us  will  re- 
flect very  deeply  on  all  the  implications 
of  this  proposal  before  casting  our  vote 
at  4  o'clock  tomorrow  afternoon. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad  to 
yield  to  the  distinguished  Senator  from 
New  Jersey. 

Mr.  CASE.  The  Senator  is  dealing  with 
a  very  important  point,  one  which  en- 
gaged the  close  attention  of  the  com- 
mittee for  a  number  of  days.  As  a  Mem- 
ber who  was  very  much  involved  in  the 
question  that  the  Senator  has  raised,  I 
can  say  only  this:  That  the  record  as 
stated  here  is  absolutely  as  the  report  in- 
dicates. We  were  concerned  that  we 
should  see  everything  that  represented 
an  undertaking  or  assurance  by  the  ad- 
ministration on  which  either  party  is  en- 
titled to  rely.  We  made  a  public  state- 
ment to  that  effect,  which  was  picked  up 
by  the  committee  and  embodied  in  a  res- 
olution of  the  committee  which  appears 
here  on  page  2: 

Resolved.  That  the  President  Is  requested 
to  Inform  the  Committee  on  Foreign  Rela- 
tions of  aU  the  assurances  and  undertakings 
by  the  United  States  on  which  Israel  and 
Egypt  are  relying  In  entering  into  the  Slnal 
agreement  and  that  there  are  no  other  as- 
sutances  or  undertakings. 

We  did  not  request  all  documents.  We 
requested  imdertakings  and  assurances. 
We  wanted  to  be  more  complete  and 
comprehensive  than  just  an  examination 
of  written  documents  would  permit.  So 
we  asked  for  it  in  this  fashion,  and  it  was 
in  this  fashion  that  the  President, 
through  the  Secretary  of  State,  certified 
that  we  had  everything. 

The  committee  responded  to  that  re- 
quest, and,  as  Senators  know,  certain  of 
the  documents  and  assurances  were 
shown  to  Senator  Sparkman  and  to  me. 
In  respect  to  them,  we  made  the  certifi- 
cation which  appears  here  on  page  6. 

That  really  is  the  whole  story.  So  I 
feel,  myself,  that  we  have  seen  every- 
thing on  which  the  parties  are  relying 
here,  assuming  we  can  believe  the  Secre- 
tary of  State  and  the  President,  and  I  do 
assvune  that.  I  would  not  have  acted  if 
I  had  thought  otherwise. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  not  suggest  that  the  Secretary 
of  State  has  in  any  way  misled  either 
the  Committee  on  Foreign  Relations  or 
the  Committee  on  Armed  Services;  but 
I  would  like  to  have  a  little  additional 
colloquy  with  the  distinguished  Senator 
from  New  Jersey. 

The  word  "excerpts"  is  used  here.  I 
assume  those  are  the  classified  docu- 
ments that  only  the  chairman  and  the 
ranking  Republican  member  were  per- 
mitted to  see.  Is  that  what  it  refers  to, 
in  the  middle  of  pa«e  4,  that  they  were 
made  available  so  that  the  chairman  and 
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the  ranking  Republican  member  of  the 
Committee  on  Foreign  Relations  could 
look  at  them? 

If  those  are  not  the  documents,  how 
would  the  distinguished  Senator  describe 
the  documents  that  only  he  and  the 
chairman  were  permitted  to  examine? 
I  believe  two  members  of  the  Senate 
Armed  Services  Committee  were  also  af- 
forded that  privilege.  I  do  not  know 
whether  they  exercised  it  or  not. 

Mr.  CASE.  I  do  not  know  either,  about 
that.  As  far  as  Senator  Sparkman  and  I 
are  concerned,  we  saw  some  material — 
may  I  have  the  attention  of  the  staff  di- 
rector? Senator  Sparkman  and  I  saw  11 
pieces  of  paper.  Was  it  10?  Well,  what- 
ever it  was.  Of  which  I  think  all  but  one 
were  original  documents,  a  letter  or 
agreemem:  of  some  kind. 

One  document  was,  I  think,  a  single 
sheet  or  maybe  two  sheets  of  paper  on 
which  there  were  maybe  three  or  four 
different  paragraphs,  each  of  which  re- 
lated to  a  specific  different  kind  of  assur- 
ance. It  is  that,  I  think,  that  the  Secre- 
tary was  thinking  about  and  in  that  he 
responded  to  our  request.  It  was  my 
understanding,  and  I  am  sure  that  I  am 
correct  about  it,  that  that  responded  to 
our  request  that  we  be  given  not  only 
written  dociunents,  but  also  any  kind  of 
statement  contained  in  oral  communica- 
tions which  represented  either  assurance 
or  undertaking  which  the  parties  could 
properly  say  was  an  amendment  to  them 
to  enter  into  this. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  ask 
the  distinguished  Senator,  Is  it  not  true 
that  the  Secretary  of  State  had  his  legal 
advisers  go  through  these  docimients  to 
determine  what  should  be  made  available 
to  the  committee  and  to  the  committee  as 
a  whole  and  then  also  what  should  be 
made  available  to  the  chairman  and  the 
ranking  member.  This  word  "excerpts" 
would  indicate  as  the  distinguished  Sen- 
ator has  said  that  this  is  correct,  that 
this  paragraph  on  page  4  is  correct,  that 
that  would  indicate  that  the  distin- 
guished Senator  from  New  Jersey,  even 
in  ills  more  distinguished  capacity,  or 
more  privileged  capacity  than  the  bal- 
ance of  the  Senate,  still  did  not  see  every 
part  of  every  document  that  in  any  way 
related  to  the  overall  Middle  Eastern 
situation.  Would  that  be  a  fair  statement 
that  he  did  not  see  all  documents  in  their 
entirety? 

Mr.  CASE.  I  do  not  understand  that 
that  is  true.  I  believe  that  we  have  re- 
ceived everything  that  represented  as- 
surance or  an  imdertaking  on  which  the 
parties  here  were  entitled  to  rely. 

Mr.  WILLIAM  L.  SCOTT.  Who  made 
the  decision  as  to  what  the  Senator  would 
see  and  what  he  would  not  see? 

Mr.  CASE.  On  this  there  is  no  question 
about  this  fact.  We  certainly  relied  upon 
the  President's  sissurance  and  upon  the 
Secretary's  assurance  to  that  effect.  That 
means  that  they  made  this  examination 
on  their  own.  I  believe,  knowing  the  Sec- 
retary's deep  concern  about  this,  that  he 
and  Under  Secretary  Sisco  actually  made 
the  choice  that  there  was  no  refer- 
ence  

Mr.  WILLIAM  L.  SCOTT.  I  am  not 
trying  to  attack  the  Secretary  of  State. 

Mr.  CASE.  I  know  that  Is  true,  because 


it  was  not  for  this  purpose  as  I  under- 
stand it,  that  the  legal  counsel  was 
brought  in. 

He  was  brought  in  later  to  deal  with 
a  question  of  whether  these  particular 
documents  already  in  the  public  record 
now  were  what  he  called  legally  binding 
or  not. 

Mr.  WILLIAM  L.  SCOTT.  It  was  my 
imderstanding  that  he  reviewed  the  doc- 
uments and  made  the  decision  as  to  what 
should  be  sent  to  the  committee  and  what 
was  pertinent  for  the  committee. 

I  again  ask  the  Senator  whether  this 
statement  in  the  middle  of  page  4  of  the 
committee's  report  is  accurate  that  "Mr. 
Kissinger  said  that  the  executive  branch 
also  included  excerpts  from  other  clas- 
sified documents"?  The  word  "excerpts" 
is  the  word  that  I  am  getting  at.  Of 
course,  excerpts,  taken  from  the  docu- 
ment, would  not  include  the  document  in 
its  entirety.  This  is  the  thrust,  really,  of 
my  question  to  the  distinguished  Senator. 

Mr.  CASE.  I  think  the  Senator  really 
is  reading  in  too  much,  reading  perhaps 
the  words  a  little  too  closely,  and  draw- 
ing too  much  significance  from  such  a 
reading. 

I  &xti  quite  sure  that  when  he  talked 
about  excerpts  he  is  talking  about  in  the 
negotiating  record. 

Mr.  WILLIAM  L.  SCOTT.  I  am  reading 
from  the  report. 

Mr.  CASE.  I  am  quite  sure  he  was 
referring  there,  and  I  am  sure  that  he 
said  this  to  me,  that  classified  documents 
included  transcripts  of  oral  communica- 
tions, and  that  he  drew  from  the  tran- 
scripts. Obviously,  we  do  not  have  the 
complete  transcript  of  all  their  discus- 
sions. We  do  not.  But  he  was  asked,  and 
I  rely  on  the  fact  and  all  of  us  in  the 
committee  relied  on  the  fact — whether 
they  are  for  or  against  this  agreement — 
and  the  assurance  that  these  were  all  the 
documents  that  constituted  imdertakings 
or  assurances  on  which  the  i>arties  were 
relying. 

Mr.  WILLIAM  L.  SCOTT.  I  have  one 
further  question,  if  the  distinguished 
Senator  would  bear  with  me. 

Mr.  CASE.  Surely. 

Mr.  WILLIAM  L.  SCOTT.  Are  there 
documents  that  the  distinguished  Sena- 
tor from  New  Jersey  and  the  distin- 
guished chairman  (Mr.  Sparkman),  of 
Alabama,  have  seen  that  have  not  been 
available  to  all  Members  of  the  Senate? 

Mr.  CASE.  That  is  true.  There  are  some 
10,  I  guess,  such  documents,  and  those 
are  the  ones  referred  to  in  our  statement 
to  our  colleagues  on  the  committee  which 
appears  on  page  6. 

Mr.  WILLIAM  L.  SCOTT.  Would  it  be 
a  breach  of  trust  for  the  Senator  to  tell 
us  in  some  broad  sense  what  these  docu- 
ments are? 

Mr.  CASE.  Our  statement  covers  that, 
I  think,  and  I  would  be  glad  to  repeat  the 
statement.  There  were,  in  the  first  place, 
in  those  dociunents — and  I  think  every- 
one understood  that  this  was  true — cer- 
tain assurances  that  were  given  by  Egypt 
to  us  for  communication  to  Israel  and 
certain  communications  given  to  us  by 
Israel  for  communication  to  Egypt. 
These  were  excluded  from  concern  by 
all  of  us  by  mutual  consent. 
For  the  rest  of  It,  the  documents  con- 


sisted, as  I  recall  it,  of  several  com- 
munications by  the  President,  some  to 
Israel  and.  I  think,  some  to  Egypt.  That 
is  about  the  sum  and  substance  of  their 
general  nature. 

Mr.  WILLIAM  L.  SCOTT.  Those 
would  not  be  the  letters  that  are  in- 
cluded in  another  group  of  papers.  I  see 
here  a  letter  from  the  President  on  the 
Secretary  of  State's  stationers'.  Even 
though  it  has  Secretary  of  State,  Wash- 
ington, as  the  heading,  it  is  signed  by 
Gerald  R.  Ford,  so  it  is  from  the  Presi- 
dent to  His  Excellency  Anwar  Sadat, 
President  of  the  Arab  Republic  of  Egypt 
in  Cairo.  Is  this  what  the  distinguished 
Senator  is  talking  about?  I  believe  this 
has  been  released  by  the  committee.  It 
must  be  something  else. 

Mr.  CASE.  This  document  was  one  of 
the  documents  released  by  the  admin- 
istration and  which  is  in  the  public 
record.  It  is  not  one  of  those. 

Mr.  WILLIAM  L.  SCOTT.  It  is  not? 

Mr.  CASE.  No. 

Mr.  WILLIAM  L.  SCOTT.  It  is  not 
that. 

Mr.  President,  I  appreciate  the  posi- 
tion in  which  the  distinguished  Senator 
from  New  Jersey  finds  himself. 

Mr.  CASE.  I  am  more  than  happy  to  be 
just  as  cooperative  as  I  can.  because 
I  believe,  as  much  as  any  other  Member 
and  more  than  perhaps  some,  I  was 
deeply  concerned  about  the  matter  of 
seeing  that  Members  of  Congress  who 
had  to  pass  on  any  part  of  this  arrange- 
ment should  know  what  the  whole  ar- 
rangement was. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  Committee  on  Foreign  Rela> 
tions  has  done  a  service  to  the  entire 
Senate  in  declassifying  by  its  own  action 
a  number  of  these  documents. 

The  distinguished  Senator  from  Min- 
nesota, who  has  been  the  manager  of 
the  bill  for  a  major  part  of  it  today,  has 
done  a  service  when  he  indicated  a  few 
minutes  ago,  that  he  felt,  unless  the 
Members  of  the  Senate  beUeved  it  to  be 
in  the  best  interest  of  our  Government, 
to  go  ahead,  not  only  with  the  station- 
ing of  the  200  observers  in  the  Sinai,  but 
also  to  the  execution  of  the  other  agree- 
ments, they  should  vote  against  this 
resolution. 

Mr.  President,  I  do  not  believe  It  is 
in  the  best  interests  of  this  Nation,  when 
we  not  only  look  at  the  200  observers  to 
be  stationed  there  but  also  only  look  at 
the  other  agreements  that  will  be  trig- 
gered into  being  executed  on  behalf  of 
the  United  States  if  this  resolution  is 
approved.  If  we  consider  what  is  in  the 
best  interests  of  the  United  States,  if  we 
consider  our  own  national  welfare  ahead 
of  that  of  all  other  factors,  I  believe  we 
will  reject  this  resolution. 

I  hope  that  each  of  us  will  reflect  very 
deeply  on  the  implications  of  this  pro- 
posal before  casting  our  vote  at  4  o'clock 
tomorrow  afternoon. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CASE.  Mr.  President,  what  is  the 
time  situation  on  my  colleague's  allot- 
ment? 

The  PRESIDINO  OFTTCER.  The  Sen- 
ator from  Virginia  has  19  minutes  re- 
maining. 
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Mr.  CASE.  Mr.  President,  there  is  an 
interesting  absence  of  Members,  but  cer- 
tain significant  Members  are  here.  Does 
anyone  wish  to  address  himself  to  the 
question  and  wish  time  which  he  may 
have  himself? 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  CASE.  On  this  matter  or  for  some 
other  purpose? 
Mr.  ALLEN.  On  this  Issue. 
Mr.  CASE.  Mr.  President,  how  much 
time  do  we  have  on  our  side? 

The  PRESIDING  OFFICER.  Eighty- 
six  minutes. 

Mr.  CASE.  I  am  happy  to  yield  3  min- 
utes to  the  Senator. 

Mr.  ALLEN.  Mr.  President,  I  shall  vote 
against  the  resolution  when  It  comes  up 
for  a  vote. 

I  outiJned  my  misgivings  as  to  the  so- 
called  interim  peace  agreement  on  Sep- 
tember 8,  1975,  in  an  article  that  I  wrote 
for  Alabama  newspapers,  which  I  made 
the  subject  of  a  radio  speech  back  to 
Alabama.  On  September  22,  1975.  I  took 
a  definite  stand  against  sending  Ameri- 
can technicians  into  this  no  man's 
land. 

I  ask  unanimous  consent  that  these 
two  statements  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

MiDDLZ  East  Accord  To  Cost  U.8.  Biu.ion8 
or  DoiXARS 

Unquestionably  the  President  and  Secre- 
tary of  State  Kissinger  deserve  high  marks 
for  their  efforts  In  obtaining  a  three  year 
Interim  peace  agreement  between  Israel  and 
Egypt.  No  doubt  the  agreement  will  go  far  In 
assuring  that  there  will  be  no  new  and  dis- 
astrous oil  embargo  Imposed  by  the  Arab 
countries  during  the  three  year  period  of  the 
agreement,  and  It  should  go  far  In  helping 
ease  International  tensions  over  a  Middle 
East  stalemate. 

But  having  said  that.  I  must  also  say  that 
I  am  deeply  concerned  about  the  escalating 
involvement  of  the  United  States  In  the  Mid- 
dle East  as  the  guarantor  of  peace — and  let's 
face  It — the  United  States  Is  In  effect  buy- 
ing the  peace  with  billions  of  American  tax- 
payers' dollars. 

Then  too,  Egypt  and  Israel  have  said  that 
the  single  most  Important  factor  that 
brought  about  their  agreement  Is  that  the 
United  States  will  station  200  or  more  Amer- 
ican civilian  technicians  In  the  Slnal  Desert 
to  operate  electronic  early  attack  warning 
stations  located  In  the  no-man's  land  be- 
tween the  two  opposing  armies. 

This  American  presence  Is  supposed  to 
reassure  the  two  sides  that  they  will  be 
given  advance  Information  of  any  military 
bullduD  by  the  other  side,  reducing  the 
dangers  of  a  sxirprlse  attack. 

But  what  would  happen  If  this  American 
force  was  attacked,  accidentally  by  either 
side  or  by  design  by  Palestinian  forces  de- 
termined to  block  any  peace  agreement?  I 
have  not  forgotten  that  a  smaU  handful  of 
American  advisors  was  the  beginning  of  our 
Involvement  In  Southeast  Asia,  and  I  cer- 
tainly don't  want  another  Vietnam  situation. 

In  addition  to  supplying  technicians,  "the 
United  States  Is  to  guarantee  that  Israel 
will  receive  oil  to  replace  what  they  will  be 
giving  up  from  the  Slnal  oilfields  which  wl'l 
be  returned  to  Egypt.  Uncle  Sam  will  pick 
up  most.  If  not  all,  of  the  $350  million  cost. 
Why,  we  cant  even  guarantee  oil  to  our  own 
citizens. 


Then,  on  top  of  that,  the  United  States  is 
to  give  some  99  billion  over  the  next  three 
years  In  economic  and  military  aid  to 
Israel,  to  Egypt  and  perhaps  to  other  Arab 
countries.  How  much  are  the  Russians  pay- 
ing? A  great  big  zero. 

In  return  for  our  commitments,  Israel 
wUl  move  back  Into  the  Slnal  Desert  12  to  30 
miles  along  a  300  mUe  line  stretching  from 
the  Mediterranean  Sea  to  Just  below  the  oU 
fields  half  way  down  the  Slnal  along  the  Red 
Sea.  This  wUl  permit  Egyptian  forces  to  ad- 
vance up  to  10  mUes  from  their  present 
lines. 

Figuring  the  price  tag  at  9  billion  dollars 
over  3  years  and  an  almost  average  draw- 
back of  20  miles,  this  means  that  the  United 
States  Is  going  to  pay  $90,000  for  every  foot 
the  Egyptians  go  forward  In  the  desolate, 
barren  desert  wasteland.  It  seems  to  me 
that  the  asking  price  Is  far  more  than  the 
United  States  will  receive  In  value.  If  we 
pay  $9  billion  for  this  withdrawal,  how  many 
bUllons  will  the  next  withdrawal  cost. 

If  this  interim  agreement  Is  supposed  to 
bring  peace  to  the  Middle  East,  why  Is  the 
United  States  being  asked  to  supply  both 
sides  with  additional  billions  of  doUars 
worth  of  the  newest,  most  sophisticated 
weapons  in  our  arsenal?  If  peace  Is  the  aim, 
shouldn't  there  be  a  reduction  In  weapons 
and  armies? 

Peace  In  the  Middle  East — or  anywhere 
else — cainnot  be  imposed  or  purchased  by 
the  United  States  or  by  any  other  country. 
A  binding  and  permanent  peace  can  only 
come  from  direct  face-to-face  negotiations 
between  the  Arab  countries  and  Israel  in 
which  both  sides  give  as  well  as  take,  and 
without  further  Involvement  by  the  United 
States. 

The  President  has  said  that  the  Congress 
wUl  be  fully  Informed  of  all  U.S.  commit- 
ments under  the  Middle  East  Interim  agree- 
ment, and  I  Intend  to  make  sure  that  every- 
thing is  placed  face-up  on  the  table  so  it 
can  be  read  and  understood  by  the  American 
people.  I  anticipate  a  full  scale  and  lengthy 
debate  In  the  Senate  on  this  matter.  Let  us 
read  the  fine  print  of  the  agreement  and  let 
us  learn  of  all  of  the  secret  agreements,  if 
any. 

T.V.  Script,  September  22,  1975 

The  President's  proposals  for  U.S.  Involve- 
ment In  the  Middle  East  Interim  peace  will 
probably  be  sent  to  the  Senate  within  a  few 
days.  When  asked  his  views  regarding  the 
agreements  and  particularly  the  use  of  200 
American  technicians.  Senator  Jim  Allen 
sald: 

"It  is  a  strange  peace  agreement  that  calls 
for  the  United  States  to  pay  an  estimated 
$9  billion  over  the  next  three  years  building 
up  both  sides  militarily,  but  let's  lay  this 
aside  for  a  moment. 

"Putting  Americans  In  a  buffer  zone  be- 
tween the  warring  forces  Is  not  my  idea  of 
putting  American  Interests  first.  These 
American  technicians  are  not  needed  be- 
cause each  side  will  have  Its  own  early  warn- 
ing system.  They  will  be  hostages  to  Insure 
our  further  involvement  in  a  Mid-East  War 
In  the  event  there  is  no  final  settlement,  and 
could  be  the  basis  for  American  Interven- 
tion if  anything  happened  to  them. 

"I  will  oppose  sending  American  tech- 
nicians into  a  new  No-Man's  land,  for  this 
could  weU  be  the  start  of  World  War  ni.  Is 
technician  a  new  word  for  the  American 
advisors  who  preceded  American  troops  In 
Viet  Nam?  Haven't  we  learned  any  lessons 
from  Viet  Nam?" 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.  President,  what  is  the 
pending  business? 

The     PRESIDING     OFFICER.     The 


pending  question  is  the  amendment  of 
the  Senator  from  Etelaware. 

Mr.  BIDEN.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment,  offered  by  the  Senator  from 
Delaware  and  others,  including  myself, 
simply  codifies  the  expressions  of  the 
proponents  of  this  resolution  and,  among 
others,  the  Secretary  of  State. 

This  amendment  says  that  any  assur- 
ance or  commitment  by  the  United  States 
in  connection  with  the  Sinai  accord  Is 
simply  a  statement  of  the  present  inten- 
tions of  the  executive  branch,  is  not 
binding  under  domestic  or  international 
law,  and  may  not  be  construed  as  limit- 
ing the  freedom  of  the  United  States  in 
pursuing  its  national  Interests  in  the 
Middle  East. 

Those  are  all  statements  which  have 
been  made  in  connection  with  this  reso- 
lution by  the  Senator  from  Minnesota 
and  by  others  of  the  opponents. 

Mr.  President,  there  seems  to  be  an 
impression  on  the  part  of  some  Members 
of  this  body  that  the  issue  before  us  is 
the  American  technicians  to  be  placed 
in  the  Sinai.  That  is  not  the  issue.  The 
issue  is  twofold. 

First  of  all,  it  is  the  accord,  the  four 
comers  of  the  accord  which  fall  into 
place  upon  enactment  by  Congress  of  a 
resolution  which  simply  approves  the 
stationing  of  those  technicians  in  the 
Sinai.  The  issue  is  the  accords.  Is  it  a 
statement  of  this  administration's  pres- 
ent intentions?  Is  it  binding  or  not  bind- 
ing imder  law?  Will  it  be  construed  to 
limit  the  freedom  of  the  United  States  in 
the  future?  The  issue  is  the  commitment, 
the  imdertaklngs,  of  the  United  States  in 
that  accord  and  whether  and  to  what  ex- 
tent they  are  binding. 

Mr.  President,  under  this  accord, 
Egypt  is  promised  about  $600  million  in 
economic  assistance.  Israel  Is  promised 
$2.3  billion  in  economic  and  military  as- 
sistance. The  total  dollar  costs  of  aid  to 
Israel  and  Egypt  was  estimated  to  be 
$15  bmion  or  more  for  5  years.  Since  the 
first  stage  of  disengagement,  when  the 
President  and  the  Secretary  of  State  of- 
fered nuclear  reactors  to  Egypt  and  to 
Israel,  the  ante  has  been  upped. 

Those  dollars  are  the  smallest  part  of 
the  price  for  the  second  stage,  a  few 
more  miles  into  Sinai.  Israel's  longer 
term  military  supply  needs  are  promised 
a  positive  response  by  the  United  States. 
The  Egyptians  are  also  promised  tech- 
nical assistance  for  an  early-warning 
system  and.  in  the  future,  the  possibility 
of  military  aid. 

The  United  States  assures  Israel  of 
oil  supply.  Including  a  1-year  reserve, 
and.  In  case  of  a  boycott,  oil  from  the 
U.S.  domestic  supplies.  Among  other 
tilings,  the  United  States  supports,  with 
an  Implied  promise  of  intervention  if 
needed,  Israel's  freedom  to  navigate  the 
Strait  of  Gibraltar  and  the  Bab-el- 
Mandeb  Strait. 

By  reference  to  the  wording  of  the 
mutual  defense  agreement,  section  10  of 
the  accord  appears  to  be  a  commitment 
of  the  United  States  to  defend  Israel  in 
the  event  of  attack. 
Mr.  President,  some  of  Israel's  stout- 
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est  friends  and  defenders — and  I  am 
among  them — are  deeply  disturbed  by 
these  undertakings.  We  know  too  well 
what  can  befall  the  United  States  when  it 
makes  promises  beyond  its  power  to  keep. 
That  is  not  all.  Weapons,  including  the 
F-16's,  cannot  fail  to  spur  an  arms  race 
in  the  Middle  East.  Particularly  disturb- 
ing is  the  promise  that  the  United  States 
will  consider  Pershing  missiles  and  other 
items  of  high  technology. 

The  Pershing  is  designed  to  carry  a  nu- 
clear warhead,  and  very  few  states  in 
the  area,  of  whatever  political  stripe,  will 
be  reassured  by  the  statement  that  these 
particular  Pershlngs  will  carry  conven- 
tional warheads. 

Israel  has  Jericho  missiles  capable  of 
delivering  nuclear  warheads  to  the  capi- 
tals of  its  neighbors.  It  would  seem  that 
the  purpose  of  the  Pershlngs  is  to  make 
the  U.S.  commitment  to  Israel  more  for- 
midable to  the  other  Mideast  states.  We 
then  open  wider  the  Middle  East  door 
to  the  Soviet  Union,  after  having  sought 
to  close  it. 

Mr.  President,  those  are  but  a  few  of 
the  undertakings.  Others  would  appear 
to  limit  action  of  the  United  States  in 
the  Security  Council  of  the  United  Na- 
tions and  at  a  reconvened  Geneva  Con- 
ference. 

All  those  commitments,  however  bind- 
ing they  may  be,  would  be  well  worth  the 
price  if  they  served  Israel,  if  they  served 
the  cause  of  peace — above  all,  if  they 
served  the  United  States. 

That,  Mr.  President,  brings  me  to  the 
second  part  of  this  issue,  the  real  issue: 
What  does  this  accord,  whatever  its  in- 
terpretation, achieve?  Does  it  only  buy 
time,  or  a  few  more  miles  in  the  Sinai? 
If  so,  Mr.  President,  that  price,  whatever 
the  interpretation,  may  be  too  high.  The 
time  which  this  accord  may  buy  has  dis- 
advantaged Israel.  It  has  disadvantaged 
moderate  elements  hi  the  Middle  East. 
It  has  disadvantaged  the  cause  of  peace 
in  the  Middle  East. 

Mr.  President,  about  this  time  last 
year,  I  was  the  recipient  of  the  Man  of 
the  Year  Award  at  the  annual  Israel 
Bond  dinner  in  Chicago.  I  have,  in  all 
my  years  of  poUtlcal  life,  been  a  faithful, 
if  not  among  the  very  most  faithful, 
friend  and  supporter  of  Israel.  I  say 
what  I  say  now  largely  for  that  reason: 
It  is  time  for  the  friends  of  Israel  to  say 
what  is  in  their  hearts.  Many  of  them 
share  the  misgivings  which  I  express  but 
do  not  speak  them. 

,  This  accord,  Mr.  President,  may  post- 
pbne  the  next  battle  in  what  has  been 
one  long  war  since  the  late  1940's.  This 
provisional  settlement  has  many  of  the 
earmarks  of  previous  settlements,  in 
which  the  opposing  sides  were  bought 
off  during  the  hiatus  between  battles  to 
rearm  for  the  next  one.  So  it  was  in  1967, 
in  1970.  in  1973.  In  each  case,  the  United 
States  helped  relieve  the  warring  parties 
of  the  responsibility  for  settling  their 
differences  on  a  permsment  basis  by  of- 
fering them  tempting  alternatives,  alter- 
natives that  have  been  expensive  to  the 
American  taxpayer,  alternatives  that 
have  been  expensive  to  the  Israeli,  that 
have  escalated  the  quantity  and  the 
sophistication  of  the  weaponry,  guaran- 


teeing, always,  a  higher  level  of  violence 
in  the  next  battle. 

This  accord,  Mr.  President,  may  buy 
time,  but  time  has  disadvantaged  Israel. 
It  has  disadvantaged  the  moderate  ele- 
ments in  the  Middle  East.  It  has  disad- 
vantaged the  cause  of  peace.  After  the 
1968  war,  it  was  possible  to  piece  together 
the  elements  of  a  comprehensive  settle- 
ment, leaving  aside  the  knotty  question 
of  Jerusalem,  which,  in  fact,  might  then 
have  been  left  aside.  Now  the  Arab  world 
has  acquired  the  oil  wealth.  The  greater 
wealth  is  on  its  side.  The  Israeli  economic 
condition  has  deteriorated.  Its  isolation 
in  the  world  is  greater  than  before.  Its 
sources  of  financial  support  in  the  out- 
side world  are  stretched  thin. 

The  Arabs  have  acquired  a  new  degree 
of  unity.  Jordan  and  Syria  are  compKwing 
a  joint  command.  The  PLO  has  been  rec- 
ognized by  the  Arabs  as  the  agent  for  the 
Palestinians.  All  the  while,  the  arms  have 
poured  in.  Now,  the  next  battle  will  be 
accompanied  by  another  oil  embargo,  a 
world  recession,  and.  quite  possibly,  by 
nuclear  violence. 

Mr.  President,  more  time — time  alone — 
is  not  enough  to  justify  this  accord  and 
the  risks  that  we  are  asked  to  take.  The 
step-by-step  approach  to  peace  in  the 
Middle  East  of  the  Secretaries  is  valid 
if  one  step  leads  logically  to  another,  if 
the  end  result  in  view  is  a  coherent  and 
permanent  settlement. 

If  that  were  the  prospect,  the  risks 
that  we  are  asked  to  assume  for  the 
United  States  would  be  worthwhile.  But 
the  documents  to  which  the  American 
people  have  been  made  privy,  by  accident 
as  well  as  by  design,  and  the  public 
statements  of  the  President  and  the  Sec- 
retary of  State,  do  not  encourage  one 
to  believe  that  there  is  any  coherent  plan 
for  progress  toward  a  final  settlement. 

We  have  been  given  vague  references 
to  a  possible  resumption  of  the  Geneva 
Conference.  The  references  to  a  bilateral 
settlement  in  Syria  made  one  day  were 
discounted  almost  the  next.  If  there  is  a 
plan,  Mr.  President,  if  there  is  something 
to  be  gained  with  the  terrible  price  that 
we  are  asked  to  assume,  what  is  it?  A 
pledge  by  the  Secretary  of  State  to  the 
General  Assembly  of  the  United  Nations 
that  the  United  States  would  "support 
whatever  process  seems  most  promising" 
is  not  reassuring. 

Is  there  at  last,  Mr.  President,  to  be 
an  effort  to  win  the  cooperation  of  the 
other  arms  suppliers  and  cut  off  the  flow 
of  arms  to  that  troubled  part  of  the 
world,  creating  at  last  a  climate  for 
peace  instead  of  for  war?  The  Secretary 
has  admitted  that  there  has  been  no 
such  effort. 

This  accord  would  appear  to  preclude 
such  {in  effort  that  seems  to  commit 
more  arms  and  more  sophisticated  arms 
to  Israel,  to  Egypt,  and  then,  independ- 
ently, to  Jordan. 

Those,  Mr.  President,  are  the  real  is- 
sues. What  is  achieved?  Without  know- 
ing the  answer  to  that  first  question,  it 
is  impossible  for  Congress  to  determine 
whether  the  price,  the  cost,  is  worth  as- 
suming. 

The  second  part  of  that  issue  is  the 
cost  itself.  What  is  the  cost  we  are  asked 
to  assume  for  the  country? 


Mr.  President,  it  has  been  s8dd  these 
commitments  are  not  decisive,  that  the 
risk  is  minimal  and,  indeed,  the  risk  of 
our  not  acting  is  far  greater;  that  the 
alternative  to  the  enactment  by  Congress 
of  the  resolution  is  war. 

If  that  is  so.  Mr.  President,  this  reso- 
lution should  be  adopted,  for  all  it  does 
is  codify  what  has  been  represented  to 
Congress  and  to  the  Members  of  the  Sen- 
ate today.  It  does  not  prevent  the  execu- 
tive branch  from  binding  itself,  from  en- 
gaging its  own  good  faith.  All  it  does  is 
take  the  administration  at  its  word.  All 
it  does  is  say  that  these  commitments 
are  statements  of  present  intention: 
they  are  not  legaUy  binding,  and  they  do 
not  restrict  the  freedom  of  action  of  the 
United  States  for  the  future. 

If  those  statements  and  those  repre- 
sentations are  true  than  there  should  be 
no  objection  to  this  amendment.  If,  Mr. 
President,  there  is  objection,  then  every 
Member  of  this  body  will  have  notice  that 
these  statements,  these  assurances,  these 
undertakings  have  a  far  greater  signifi- 
cance for  the  United  States  than  has 
been  avowed  by  their  supporters. 

Others  have  drawn  an  analogy  to  the 
Gulf  of  Tonkin  resolution.  I  was  not  a 
Member  of  this  body  at  that  time.  I  prob- 
ably would  have  been  imwise  enough  to 
have  voted  for  it,  but  I  hope  not  imwise 
to  have  made  the  same  mistake  twice. 
But  that  episode  is  not  a  fair  analogy. 

A  better  analogy,  Mr.  President,  is  the 
so-called  Paris  peace  accords  which  pre- 
ceded the  Sinai  accord.  It,  too.  was  fol- 
lowed by  euphoria.  Peace,  as  the  Mem- 
bers will  recall,  was  just  around  the  cor- 
ner, it  was  at  hand.  But  the  administra- 
tion then  made  a  mistake.  There  were 
very  few  Members  of  Congress  who  saw 
it.  as  did  one  or  two,  for  what  it  really 
was,  just  a  face-saving  device  for  re- 
moving American  troops  without  the  ex- 
pense of  perpetuating  sm  increasing 
American  involvement  in  that  continent, 
but  in  a  different  form. 

The  administration  made  a  mistake. 
It  did  not  then  implicate  Congress,  and 
it  was  Congress  which,  as  a  result,  sub- 
sequently w£is  free  to  disengage  the 
United  States  from  the  conflict  in  Viet- 
nam. It  was  not  a  party  to  any  commit- 
ments. It  had  no  knowledge  of  the  letter 
from  President  Nixon  to  Mr.  Thleu. 

In  that  case.  Mr.  President,  the  Con- 
gress of  the  United  States  wsis  in  a  posi- 
tion to  maintain  its  freedom  of  action. 
In  that  case,  Mr.  President,  the  Congress 
did  its  duty.  It  ceased  the  fimding  of 
American  involvement  in  that  conflict — 
belatedly. 

In  this  case,  Mr.  President,  unless  such 
an  amendment  as  this  is  adopted,  it  will 
forfeit  Its  freedom  of  action,  and  not 
alone  Congress  but  also  the  executive 
branch  and  Presidents  to  follow  this  one. 
All  this  amendment  does  is  to  codify 
into  the  law  the  assurances  which  we 
have  received,  and  if  that  is  not  accept- 
able or  if  it  is  not  done,  then  we  had  all 
better  be  aware  that  we  are  taking  a  very 
high  risk  with  no  assurance,  no  indica- 
tion of  what  is  to  come,  of  what,  Mr. 
President,  we  are  achieving  with  that 
risk. 

So  I  urge  the  adoption  of  this  amend- 
ment which  has  been  offered  by  the 
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Senator  from  £>elaware.  I  thank  the 
Senator  for  yielding  me  the  time,  Mr. 
President.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENSON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HASKELL.  Mr.  President,  as  the 
Senator  from  Illinois  said,  the  issue  Is 
not  the  200  technicians.  Under  the  reso- 
lution reported  by  the  Foreign  Relations 
Committee  they  are  to  be  volunteers. 
They  wiU  be  of  age  and  they  wlU  know 
what  they  are  doing.  If  they  run  Into 
trouble  that  is  a  necessary  risk  we  must 
assume. 

The  issue  really  is  do  we  commit  the 
United  States  of  America  to  certain 
very  dangerous  agreements.  I  will  read 
two  portions  of  the  memorandiun  of 
agreement  which,  I  think  would  obligate 
the  United  States  of  America  to  go  to 
war.  I  read  from  the  memorandum, 
paragraph  3(a).  the  last  sentence: 

If  Israel  Is  unable  to  secure  the  necessary 
means  to  transport  such  oil  to  Israel,  the 
United  States  Government  will  make  every 
effort  to  help  Israel  secure  the  necessary 
means  of  transport. 

Now,  Mr.  President,  please  note  the 
use  of  the  word  "every"  which,  obviously, 
would  include  military  as  well  as  eco- 
nomic and  diplomatic  effort. 

Then,  Mr.  President,  I  refer  to  para- 
graph 14,  as  I  did  earlier  todays  in  the 
debate  on  the  previous  amendment,  on 
the  support  to  be  provided  Israel  to  free 
and  unimpeded  access  through  the 
Strait  of  Bab-el-Mandeb.  and  the 
Strait  of  Gibraltar  is  absolutely  im- 
quallfied.  However,  the  guarantee  to  Is- 
rael as  far  as  freedom  of  flights  over 
the  Red  Sea  and  such  straits,  the  sup- 
port is  diplomatic.  I  think  the  only  con- 
clusion at  which  one  can  arrive  is  the 
right  of  passage  through  the  Strait  of 
Bab-el-Mandeb  will  be  guaranteed  by 
military  force. 

Mr.  President,  these  agreements  are 
without  a  termination  date,  and  I  am 
not  willing  to  commit  the  United  States 
to  go  to  war  at  some  undisclosed  future 
time  should  the  Strait  of  Bab-el- 
Mandeb  be  closed  to  Israel  or  should  we 
have  to  transport  oil  to  Israel. 

Therefore,  Mr.  President,  I  joined 
with  the  distingtilshed  Senators  from 
Delaware,  Iowa,  and  Illinois  in  this 
amendment. 

This  amendment  is  a  substitute  for 
paragraph  5  of  the  Joint  Resolution  138, 
and  that  paragraph  5,  as  read,  purports 
to  disassociate  Congress  from  any  of 
these  agreements. 

I  will  read  it: 

Does  not  signify  approval  of  the  Congress 
of  any  other  agreement,  understanding  or 
commitment  made  by  the  executive  branch. 

This  is  an  attempt  to  wash  our  hands 
of  the  whole  thing,  but  it  will  not  wash, 
for  a  couple  of  very  clear  reasons. 

First,  paragraph  16  of  the  memoran- 
diun states: 

United  States  and  Israel  wUl  agree  that 
signature  of  the  protocol  of  the  Egypt-Israel 
agreement  and  Its  fuU  entry  Into  effect  shaU 
not  take  place  before  approval  by  the  United 


States  Congress  of  the  U.S.  role  In  connection 
with  the  surveUIance  and  operations,  func- 
tions, described  In  the  agreement. 

Right  there  is  the  action  of  Congress 
which  probably  will  be  approved  this 
evening  or  tomorrow.  Its  approval  will 
trigger  the  entire  network  of  agree- 
ments. If  further  evidence  of  this  is 
necessary,  I  ask  unanimous  consent  to 
have  printed  in  the  Record,  two  letters 
addressed  to  the  Honorable  Thomas  E. 
Morgan  from  Monroe  Leigh,  legal  ad- 
viser to  the  State  Department,  one  dated 
September  18,  1975,  one  dated  Septem- 
ber 29.  1975. 

I  ask  that  these  be  placed  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 

Mr.  HASKELL.  Mr.  President,  the 
Congress  is  thoroughly  involved,  thor- 
oughly committed,  despite  what  we  say. 
We  have  committed  to  agreements  which 
in  my  reading  in  at  least  two  instances 
is  quite  clear  the  U.S.  Government  is 
committed  to  involve  its  Armed  Forces. 
Mr.  President,  the  amendment  which 
the  Senate  Is  being  asked  to  adopt  says 
what  at  one  time  I  thought  the  floor 
manager  of  the  bill,  the  Senator  from 
Minnesota,  said.  It  says  that  the  agree- 
ments are  simply  a  statement  of  present 
intent  and  may  not  be  construed  as  lim- 
iting the  freedom  of  the  action  of  the 
United  States  in  pursuing  its  national 
interests. 

If  this  smiendment  is  adopted,  Mr. 
President,  I  will  very  happily  vote  for 
the  resolution  itself,  which  involves  the 
sending  of.  the  technicians.  I  think  the 
sending  of  the  technicians  is  probably 
symbolic  only,  because  I  assume  that  in- 
striunentation  would  be  such  it  would 
not  be  quite  necessary  to  station  them 
there.  I  am  sure  the  electronics  could  be 
worked  out,  but  I  understand  the  sym- 
bolism. I  imderstand  that  it  symbolizes 
the  desire  of  the  United  States  to  effec- 
tuate peace. 

Mr.  President,  if  this  amendment  is 
adopted,  I  would  be  very  pleased  to  vote 
for  the  resolution.  But  Mr.  President,  I 
cannot  vote  for  the  resolution  when  I  am 
absolutely  convinced  that  we  have  com- 
mitted ourselves  to  involve  our  Armed 
Forces  in  at  least  two  situations. 

There  is  one  other  reason  why  I  be- 
lieve this  amendment  might  be  desirable. 
Mr.  President,  put  one's  self  in  the  posi- 
tion of  Egypt  whose  adversary  Israel  is 
now  neutralized,  who  is  also  guaranteed 
moneys  from  the  United  States.  What  in- 
centive is  there  to  Egypt  to  influence  her 
Arab  friends  for  a  permanent  settle- 
ment? 

Put  one's  self  in  the  position  of  a  mem- 
ber of  the  Parliament  in  Israel  and  im- 
agine that  one's  principal  adversary  is 
nullified.  Whose  countiV  is  guaranteed 
economic  and  military  assistance  by  the 
United  States  and  is  guaranteed  that  the 
United  States  will  under  all  the  circum- 
stances deliver  oil.  What  incentive,  Mr. 
President,  is  there  for  that  member  of  the 
Parliament  of  Israel  to  make  a  settle- 
ment of  the  very  difficult  Palestinian 
issue,  the  very  difficult  issue  of  Jerusalem, 
and  the  very  difficult  issue  of  the  Golan 
Heights? 


I  submit,  Mr.  President,  that  there 
would  be  very  little  incentive.  As  a  mat- 
ter of  fact,  there  is  a  disincentive  for  any 
further  forward  movement  if  the  resolu- 
tion in  its  present  form  is  adopted.  But 
I  would  submit  that  if  the  amendment  is 
adopted,  then  both  nations  have  the 
necessary  incentive.  For  that  reason  I 
hope  that  the  amendment  will  be 
adopted. 

I  yield  the  floor. 

ExHisrr  1 

Departicekt  or  State, 
Washington,  D.C.,  September  18, 1975. 
Hon.  Thomas  E.  Morgan, 
Chairman,     International     Relatioru     Com- 
mittee,  Washington,  D.C. 

DzAK  Mk.  Chairman:  During  the  bearings 
on  September  11  before  the  Committee,  Under 
Secretary  Slsco  was  asked  whether  he  re- 
garded the  two  Memoranda  of  Agreement  be- 
tween the  United  States  and  Israel,  which  he 
supplied  for  the  Committee's  information  on 
a  coufldential  basis,  were  prc^erly  character- 
ized as  "executive  agreements."  He  offered  to 
provide  an  opinion  from  the  Legal  Adviser's 
Office.  This  letter  Is  supplied  as  a  result. 

It  la  my  opinion  that  both  the  two  Memo- 
randa of  Agreement  referred  to  above  are 
properly  described  under  United  States  con- 
stitutional practice  as  "executive  agree- 
ments". As  you  know,  these  two  documents 
were  initialed  in  Israel  on  September  ist.  It 
was  understood  on  both  sides  that  the  Memo- 
randa of  Agreement  would  not  come  into 
force  until  signed  by  representatives  of  the 
two  governments  and  that  no  such  signing 
would  take  place  until  after  Congress  had 
acted  on  the  Proposal  for  placing  United 
States  technicians  In  Sinai  In  connection  with 
the  Early  Warning  System. 

It  is  clear  that  the  Memoranda  of  Agree- 
ment when  executed  will  become  interna- 
tional agreements.  It  Is  also  clear  that  since 
they  are  international  agreements  they  must 
be  reported  to  the  Congress  within  60  days 
after  taking  effect.  At  the  present  time  both 
Memoranda  are  classified  "secret";  It  is  an- 
ticipated that  It  will  be  necessary  to  main- 
tain this  classification  indefinitely.  Accord- 
ingly, we  expect  to  transmit  the  two  Memo- 
randa after  execution  to  the  House  Interna- 
tional Relations  Committee  and  the  Senate 
Foreign  Relations  Committee  under  an  in- 
junction of  secrecy  as  contemplated  by  the 
Case  Act.  (1  U5.C.A.  S  112b). 

As  you  know,  we  are  not  asking  the  Con- 
gress for  specific  approval  of  these  two  Memo- 
randa of  Agreement.  The  only  document  on 
which  specific  Congressional  approval  Is 
sought  Is  the  Proposal  relating  to  the  placing 
of  American  technicians  In  Sinai.  With  re- 
spect to  the  two  Memoranda  of  Agreement, 
the  undertakings  by  the  United  States  fall  in 
the  category  either  of  those  which  the  Presi- 
dent is  already  authorized  to  make  under 
existing  legislation  or  under  the  traditional 
powers  of  the  President  to  make  statements 
of  political  Intention  in  the  conduct  of  for- 
eign affairs. 

Moreover,  Implementation  of  any  United 
States  undertaking  requiring  Congressional 
appropriation  or  authorization  is  expressly 
conditioned  upon  affirmative  Congressional 
action. 

Respectfully  submitted, 

Monroe  Leigh, 

Legal  Adviser. 


Department  of  Statx, 
Washington,  D.C,  September  29, 1975. 
Hon.  Thomas  E.  Morgan, 
Chairman,  International  Relations  Commit- 
tee,  Washington,  D.C. 
Dear  Mr.  Chairman:   This  letter  Is  writ- 
ten in  amplification  of  my  letter  to  you  of 
September    18.   Since   reports   In   the  preee 
have.  In  the  Department's  view,  misconstrued 
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the  purport  of  that  letter,  I  write  now  In 
clarification  of  It. 

As  you  wiU  recaU,  question  was  raised  in 
bearings  of  the  International  Relations 
Committee  as  to  whether  the  Memoranda  of 
Agreement  between  the  United  States  and 
Israel  which  were  initialed  In  Jerusalem  on 
September  1  should  be  considered  Executive 
Agreements.  The  point  of  the  question  ap- 
pears to  have  been  whether  the  Executive 
Branch  of  the  Oovernment  will  submit  the 
two  Agreements  with  Israel  to  the  Congress 
pursuant  to  the  Case  Act. 

While  many  of  the  provisions  of  the  docu- 
ments In  question  do  not  by  any  standard 
rise  to  the  level  of  international  commit- 
ments, being  no  more  than  statements  of 
Intention  typical  of  diplomatic  correspond- 
ence, there  are  some  provisions  by  which  the 
United  States  commits  Itself  to  undertakings 
which,  under  customary  criteria,  require 
that  they  be  reported  to  the  Congress  under 
the  Case  Act.  The  Administration  accord- 
ingly plans  to  treat  these  Memoranda  of 
Agreement  as  a  whole  as  Executive  Agree- 
ments— and  to  make  a  formal  transmittal  to 
the  Congress  at  the  appropriate  time,  even 
though  It  is  plain  on  the  face  of  the  texts 
that  many  provisions  of  the  Agreements  are 
not  binding  upon  the  United  States. 

My  letter  of  September  18  endeavored  to 
make  this  distinction  between  binding  com- 
mitments and  statements  of  political  inten- 
tion by  pointing  out  that  the  undertakings 
of  the  United  States  pursuant  to  these  Agree- 
ments "fall  in  the  category  either  of  those 
which  the  President  Is  already  authorized  to 
make  under  existing  legislation  or  under  the 
traditional  powers  of  the  President  to  make 
statements  of  political  intention  in  the  con- 
duct of  foreign  affairs."  My  letter  added  that: 
"Moreover,  implementation  of  any  United 
States  undertaking  requiring  Congressional 
appropriation  or  authorization  is  expressly 
conditioned  upon  afBrmative  Congressional 
action."  In  other  words.  Congressional  appro- 
priation and  authorization  is  in  no  way  pre- 
empted by  these  Agreements. 

It  should  be  noted  that  an  article  in  The 
Washington  Poet  of  September  26  is  mislead- 
ing In  suggesting  that  the  Memoranda  of 
Agreement  are  an  Integral  part  of  the  Slnal 
Agreement  Between  Egypt  and  Israel.  The 
U.S. -Israeli  Memoranda  of  Agreement  are 
legally  distinct  from  and  not  an  integral  part 
of  the  Agreement  between  Egypt  and  Israel. 
As  I  stated  in  my  letter  of  September  18, 
the  Memoranda  of  Agreement  will  not  come 
Into  force  until  signed  by  representatives  of 
the  United  States  and  Israel,  and  this  sign- 
ing will  not  take  place  until  after  Congress 
has  approved  the  proposal  respecting  United 
States  technicians.  This  earlier  statement 
merely  described  the  schedule  for  signing. 

Since  the  Memoranda  of  Agreement  are 
classified,  they  were  transmitted  to  the  Chair- 
man of  the  House  International  Relations 
Committee  and  the  Senate  Foreign  Relations 
Committee  on  a  classified  basis  for  the  in- 
terim use  of  the  Conunittees.  When  these 
Agreements  have  been  brought  Into  force  by 
signature,  the  Administration  will,  in  accord- 
ance with  the  provisions  of  the  Case  Act, 
make  a  formal  transmission  to  the  Congress 
within  the  sixty-day  period  provided  in  that 
Act. 

Sincerely, 

I       Monroe  Leigh, 

I  Legal  Adviser. 

Mr.  BIDEN.  Mr.  President,  as  has  been 
mentioned,  the  Senator  from  Colorado, 
the  Senator  from  Illinois,  the  Senator 
from  Iowa,  and  I  all  share  the  same  res- 
ervations regarding  this  so-called  early 
warning  system  resolution  before  us  to- 
night. 

__I  think  some  of  us,  at  least  I  will  speak 
for  myself.  I  would  be  able  to  see  my  way 


clear  to  vote  for  this  resolution  if.  in  fact, 
we  could  amend  it  along  the  lines  that 
the  administration  says  it  intends  it 
to  be. 

I  would  like  to,  if  I  can,  point  out  that 
our  amendment  does  nothing  more  than 
the  administration  says  it,  in  fact,  wants 
done. 

I  would  like  to  read  the  amendment. 
It  says : 

Any  agreement  entered  Into,  understand- 
ing arrived  at,  or  assurance  made  by  any 
United  States  official  with  respect  to  any  for- 
eign country  in  connection  with  the  "Basic 
Agreement"  signed  on  September  4,  1975,  by 
the  Government  of  the  Arab  Republic  of 
Egypt  and  the  Oovernment  of  Israel;  (1)  Is 
simply  a  statement  of  the  present  Intentions 
of  the  executive  branch. 

Time  and  again  we  were  told  here, 
time  and  again  we  have  been  told  in 
committee,  that  that  is  all  that  the  ad- 
ministration meant  they  have  to  be. 
They  did  not  find  them  binding  assur- 
ances, they  did  not  intend  to  bind  the 
U.S.  Congress  and.  in  fact,  what  they  are 
attempting  to  do  is  set  out  what  the 
present  posture  of  the  administration  is 
with  regard  to  commitments  down  the 
road  to  the  State  of  Isrsiel  and  to  Egypt. 

In  the  open,  public  hearings  with  Sec- 
retary Kissinger  testifying,  he  was  asked 
whether  or  not  he  could  accept  modify- 
ing language  of  this  nature  which  had 
been  suggested  by  one  of  his  former 
colleagues,  a  professor  at  Harvard  Uni- 
versity regarding  the  Sinai  agreement. 

The  language  that  Professor  Fisher 
suggested  was  something  along  the  lines 
that  we,  in  fact,  have  come  up  with,  with 
the  same  intent;  that  what  we  do  is  in 
fact  to  be  assured  that  the  President  is 
not  attempting  to  lock  the  U.S.  Congress 
and/or  lock  future  administrations  into 
commitments  which  we  are  not  prepared 
at  this  moment  to  make  without  there 
being  a  different  forum  in  which  to  dis- 
cuss them. 

In  response  to  questions  by  Senator 
Pell,  Dr.  Kissinger  was  commenting  on 
the  limiting  language  offered  by  Pro- 
fessor Fisher.  He  was  asked  by  Senator 
Pell  whether  or  not  he  could  accept  the 
language  of  Professor  Fisher,  which  was 
of  the  same  intent  as  ours. 

He  went  on  to  say  that  he  could  accept 
that  language  because  it  was  only  the 
present  Intention  that  the  administra- 
tion intended  these  agreements  to  state, 
and  nothing  more  than  that. 

Professor  Fisher's  language  said : 

Provided,  all  assurances,  comimltments  and 
undertakings  made  to  one  of  the  parties  on 
behalf  of  the  United  States  In  connection 
with  the  Slnal  agreemeoit  but  embodied  In 
documents  not  submitted  to  the  Congres 
for  its  approval  shall  be  construed  by  the 
United  States  as  good  faith  statements  of 
Intention  rather  than  as  binding  commit- 
ments. 

Senator  Pell  asked  Secretary  Kissin- 
ger whether  or  not  he  could,  in  fact,  ac- 
cept this  type  of  language.  Secretary 
Kissinger  said: 

Secretary  Kissinger.  Well,  Mr.  Plsher  let 
me  glance  at  the  pai>er  while  I  was  waiting 
to  testify  but  I  do  not  have  it  here. 

Senator  Pell.  By  coincld«nce  I  have  an 
extra  copy. 


Secretary  Kissinger.  I  had  to  meet  my  old 
colleague  before  the  committee. 

Senator  Pell.  I  think  in  light  of  your  testi- 
mony he  may  take  out  the  middle  phrase. 

Secretary  Kissinger.  Senator  Pell,  I  think 
we  could  accept  the  second,  as  I  have  already 
commented. 

The  second  is  the  "provided"  that  I 
read,  "provided  that  all  assurances,  com- 
mitments, undertakings,"  and  so  on. 

Secretary  Kissinger.  I  have  already  com- 
mented on  the  first  proylsions  of  this  amend- 
ment limited  to  3  years.  The  second  provision 
we  could  accept,  which  specifically  defines 
the  nature  of  the  obligation. 

Let  me  read  that  again. 

The  second  provision  we  could  accept, 
which  specifically  defines  the  nature  of  the 
obligation. 

That  provision  he  Is  referring  to  is. 
and  I  will  read  that  again. 

Provided,  all  assurances,  oommltments  and 
undertakings  made  to  one  of  the  parties  on 
behalf  of  the  United  States  In  connection 
with  the  Slnal  Agreement  but  embodied  in 
documents  not  submitted  to  the  Congress 
for  its  approval  shaU  be  construed  by  the 
United  States  as  good  faith  statements  of 
Intention  rather  than  as  binding  commit- 
ments. 

The  amendment  which  my  colleagues 
and  I  have  introduced  is  essentially  the 
same  thing. 

We  say,  instead  of  all  of  that  language, 
on  line  7  of  our  amendment,  page  1, 

(1)  is  simply  a  statement  of  present  Inten- 
tions of  the  Executive  Branch. 

We  go  on  to  say. 

(2)  It  not  binding  under  domestic  or  In- 
ternational law. 

And  then  we  say. 

(3)  May  not  be  construed  as  limiting  the 
freedom  of  the  United  States  in  pursuing  its 
national  Interest  In  the  Middle  East. 

The  reason  we  laid  it  out  that  way  was 
to  make  it  crystal  clear  to  our  colleagues 
what  we  were  talking  about,  and  to  put 
in  paragraph  form,  in  outline  form, 
almost,  the  essence  of  what  Professor 
Fisher  and  former  Secretary  Wamke 
suggested  was  a  necessary  Umitation  in 
order  to  insure  that  by  voting  out  this 
resolution  we  were  not,  in  fact,  giving 
the  Executive  the  power  to  make  binding 
commitments  of  the  nature  and  to  the 
extent  that  a  future  Executive  may  want 
to  as  set  out  in  the  16  points  in  the 
Israeli-American  Agreement  and  the 
three  points,  or  so,  in  the  Elgyptian- 
American  agreements. 

I  should  point  out  we  have  been  harp- 
ing on  and  talking  to  the  Israel  agree- 
ment most  of  the  day.  Well,  there  is  a 
memorandum  of  accord  with  Egypt,  also. 
That  memorandum  of  accord  with  Egypt 
has  some  significant  implications.  The 
first  which  we  have  seen  is  a  request,  a 
significant  request,  for  somewhere  over 
a  half  billion  dollars  In  aid.  There  is  talk 
that  there  has  been  a  commitment  made, 
which  has  been  denied  by  the  adminis- 
tration, that  we  have  committed  to  give 
Egypt  military  aid.  It  is  suggested  that 
we  will.  In  fact,  give  to  Egypt  at  least 
economic  aid,  and  It  is  acknowledged 
that  they  will  come  with  a  "shopping 
list"  early  on.  the  beginning  of  next  year 
at  the  latest,  for  mlUtary  hardware. 
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The  reason  I  point  that  up  Is  that  un- 
less we  adopt  language  that  Is  contained 
in  tliis  amendment,  or  something  very, 
very  close  to  that  language,  making  it 
crystal  clear  that  what  is  contained  in 
the  memorandum  of  agreement  with 
those  two  countries  are  nothing  more 
than  a  good  faith  intentions — today — on 
the  part  of  this  administration  to  carry 
out  the  provisions  of  those  agreements, 
unless  we  do  that,  we,  I  firmly  believe. 
give  to  those  agreements  a  force  and  ef- 
fect which,  in  fact,  the  executive  has  no 
right  to  give. 

As  I  said  time  and  again,  some  of  us  be- 
lieve that  provisions  in  this  agreement, 
without  it  being  strictly  limited,  have 
the  effect  of  treaty  language. 

There  are  others  of  us  who  have  said 
that  we,  in  fact,  think  that  the  Execu- 
tive has  overstepped  his  bounds  if  he 
attempts  to  put  these  into  effect  without 
congressional  acquiescence.  Unfortu- 
nately, if,  in  fact,  we  do  not  limit  the 
language  this  way  today,  I  am  afraid  we, 
at  least  by  implication,  will  have  given 
that  acquiescence. 

Again,  we  go  back  to  the  basic  ques- 
tion which,  imfortunately.  I  am  getting 
tired  of  repeating.  The  same  people  are 
here  in  the  Chamber  who  have  heard  it 
again  and  again.  No  one  else  is  here  but 
at  least  it  will  be  in  the  record  at  this 
point  in  the  debate.  Once  we  vote  into 
effect  this  agreement,  the  200  tech- 
nicians, we  put  into  effect  the  4  classi- 
fied documents.  The  only  way  I  see  that 
we  are  able  to  protect  ourselves  that 
they  not  mean  more  than  they,  in  fact, 
are  intended  to  mean  is  if  we  amend 
the  present  resolution  to  see  to  it  that 
they  are  read  as  only  a  good  faith  inten- 
tion on  the  part  of  the  Executive  and 
In  no  way  bind  the  Congress,  morally  or 
otherwise,  to  operate  in  a  way  that  they 
believe  is  different  or  inconsistent  with 
those  provisions  in  an  effort  to  pursue 
its.  the  United  States',  national  inter- 
ests in  the  Middle  East. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CLARK.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need  from 
my  own  time. 

This  amendment,  of  course,  does  not 
deal  with  the  question  of  the  200  tech- 
nicians. Rather,  this  amendment  deals 
with  the  status  of  the  related  U.S.  agree- 
ments, assurances,  and  imderstandlngs 
with  Egypt  and  Israel. 

The  administration  contends  that 
these  are  separate  Issues.  In  fact,  they 
are  integrally  related.  The  disengage- 
ment accord  and  the  secret  agreements 
were  obviously  negotiated  together.  They 
were  sent  up  to  the  Committee  on  For- 
eign Relations  together.  To  argue  that 
there  is  no  relationship  between  the  two 
simply  cannot  stand.  They  are  inter- 
dependent. 

Israel  and  Egypt  would  not  have 
signed  the  accords  without  the  related 
agreements.  The  United  States  would 
not  have  made  the  agreements  without 
Egypt  and  Israel  signing  the  accords.  An 
even  more  direct  relationship  stems 
from  the  fact  that  most  of  the  U.S.  com- 


mitments to  Israel  contained  in  the  two 
memoranda  of  agreement  have  only 
been  initialed,  and  that  they  will  not  t>e 
signed  until  Congress  approves  of  the 
technicians. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  letter  from  the  State  De- 
partment legal  adviser,  Monroe  Leigh, 
dated  September  18,  1975,  to  the  chair- 
man of  the  International  Relations  Com- 
mittee of  the  House  of  Representatives. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Depastment  of  State, 
Washington,  D.C.,  September  18,  1975. 
Hon.  Thomas  E.  Morgan. 

Chairman,  International  Relations  Commit- 
tee, House  of  Representatives. 
Deab  Mk.  Chaibman:  During  the  hearings 
on  September  11  before  the  Committee,  Un- 
der Secretary  Slsco  was  asked  whether  he 
regarded  the  two  Memoranda  of  Agreement 
between  the  United  States  and  Israel,  which 
he  supplied  for  the  Committee's  Information 
on  a  confidential  basis,  were  properly  char- 
acterized as  "executive  agreements."  He  of- 
fered to  provide  an  opinion  from  the  Legal 
Adviser's  Office.  This  letter  Is  supplied  as  a 
result. 

It  Is  my  opinion  that  both  the  two  Memo- 
randa of  Agreement  referred  to  above  are 
properly  described  under  United  States  con- 
stitutional practice  as  "executive  agree- 
ments". As  you  know,  these  two  documents 
were  Initialed  In  Israel  on  September  1st.  It 
was  understood  on  both  sides  that  the  Memo- 
randa of  Agreement  would  not  come  into 
force  until  signed  by  representatives  of  the 
two  governments  and  that  no  such  signing 
would  take  place  until  after  Congress  had 
acted  on  the  Proposal  for  placing  United 
States  technicians  in  Slnal  in  connection 
with  the  Early  Warning  System. 

It  is  clear  that  the  Memoranda  of  Agree- 
ment when  executed  will  become  Interna- 
tional agreements.  It  Is  also  clear  that  since 
they  are  International  agreemenu  they  must 
be  reported  to  the  Congress  within  60  days 
after  taking  effect.  At  the  present  time  both 
Memoranda  are  classified  "secret";  It  Is  an- 
ticipated that  It  wUl  be  necessary  to  main- 
tain this  classlflcatlon  Indefinitely.  Accord- 
ingly, we  expect  to  transmit  the  two  Memo- 
randa after  execution  to  the  House  Interna- 
tional Relations  Committee  and  the  Senate 
Foreign  Relations  Committee  under  an  In- 
junction of  secrecy  as  contemplated  by  the 
Case  Act.  (1  U.S.C.A.  §  112b). 

As  you  know,  we  are  not  asking  the  Con- 
gress for  specific  approval  of  these  two 
Memoranda  of  Agreement.  The  only  docu- 
ment on  which  specific  Congressional  ap- 
proval Is  sought  is  the  Proposal  relating  to 
the  placing  of  American  technicians  In  Slnal. 
With  respect  to  the  two  Memoranda  of 
Agreement,  the  undertakings  by  the  United 
States  fall  In  the  category  either  of  those 
which  the  President  Is  already  authorized  to 
make  under  existing  legislation  or  under  the 
traditional  powers  of  the  President  to  make 
statements  of  political  Intention  In  the  con- 
duct of  foreign  affairs.' 

Moreover,  Implementation  of  any  United 
States  undertaking  requiring  Congressional 
appropriation  or  authorization  Is  expressly 
conditioned  upon  affirmative  Congressional 
action. 

Respectfully  submitted. 

MoNKOE  Leigh, 

Legal  Adviser 

Mr.  CLARK.  That  letter  sets  out  very 
clearly  that  one  triggers  the  other,  that 
the  congressional  approval  of  the  200 
technicians  has  the  effect  of  causing  the 


signature  of  the  agreements  themselves 
In  other  words,  passage  of  Senate  Joint 
Resolution  138  will  directly  trigger  the 
signing  of  these  agreements  with  Israel, 
agreements  the  administration  contends 
make  binding  commitments  to  Israel. 

The  House  joint  resolution  and  the 
joint  resolution  now  before  us  state,  in 
section  5,  that  by  passing  this  resolution 
we  are  not  approving  the  related  agree- 
ment. Let  me  read  section  5 : 

Sec.  5.  The  authority  conUlned  in  this 
Joint  resolution  to  Implement  the  "United 
States  Proposal  for  the  Early  Warning  Sys- 
tem in  Slnal"  does  not  signify  approval  of 
the  Congress  of  any  other  agreement,  under- 
standing,  or  commitment  made  by  the  execu- 
tive branch. 

The  Senators  who  offer  the  amend- 
ment that  is  pending  now,  I  think  have 
no  quarrel  with  section  5.  It  is  just  that 
we  do  not  feel  that  it  goes  far  enough 
That  section  simply  makes  Congress  neu- 
tral on  these  agreements— these  agree- 
ments which,  I  think  again,  have  been 
very  clearly  identified  as  executive  agree- 
ments. Certainly  in  the  opinion  of  the 
legal  adviser  to  the  Secretary  of  State 
they  are  referred  to  as  executive  agree- 
ments. I  ask  Senators  again  to  refer  to 
the  letter  which  just  has  been  made  a 
part  of  the  record,  where  they  are  so 
identified. 

We  also  know  that  the  Secretary  of 
State  has  indicated  that  these  agree- 
ments wiU  be  sent  to  the  Committee  on 
Foreign  Relations  under  the  Case  Act, 
as  is  required  for  such  executive  agree- 
ments. We  know  that  Congress  will  not 
be  asked  to  pass  on  them,  but  that  we 
will  receive  them  simply  as  a  report. 

Furthermore,  we  know  that  in  inter- 
national law  there  is  no  distinction  be- 
tween treaties  and  executive  agreements, 
but  that  they  are  equally  binding 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  memorandum  which  includes 
several  citations  in  evidence  of  that  fact 
which  has  been  drafted  for  me  by  the 
Office  of  the  Legislative  Counsel  of  the 
Senate. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  op  Law 
standing  op  treaties  and  executive  agree- 
ments UNDER  international  LAW 

It  U  undisputed  that  under  international 
law  a  treaty  and  an  executive  agreement  are 
of  equal  force  and  effect. 

The  Department  of  State  has  Itself  recog- 
nized that  each  is  equally  binding  and 
obligatory.  In  a  letter  to  Secretary  of  De- 
fense Johnson  on  January  17.  1950,  Under 
Secretary  of  State  Webb  stated  as  follows: 

"In  international  law,  .  .  .  treaties  and 
executive  agreements  both  constitute  equally 
binding  obligations  on  the  Nation.  The  bind- 
ing effect  of  International  law  takes  place  as 
soon  as  the  State  has  properly  consented  to 
the  obligation  and  does  not  depend  ujjon  the 
form  of  the  particular  undertaking.  MS.  De- 
partment of  State,  file  811  P.06/1-1750, 
quoted  in  14  Whlteman.  IHgest  of  Inter- 
national Law,  S  22  at  212." 

All  available  evidence  Indicates  that  the 
conclusion  of  the  Department  of  State  Is 
beyond  challenge. 

The  1969  Vienna  Convention  on  the  law  of 
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treaties '  defines  the  term  "treaty"  to  Include 
executive  agreements  and  makes  no  distinc- 
tion between  the  two: 

Mr.  CLARK.  So,  while  we  are  not  ap- 
proving these  agreements  in  the  joint 
resolution  that  is  before  us,  our  action 
in  approving  the  technicians  will  result 
directly  in  their  being  signed  as  formal 
international  agreements.  Yet  neither 
we  nor  the  American  people  really  know 
how  the  agreements  will  be  interpreted. 
We  have  had  every  conceivable  interpre- 
tation of  them  here  today.  Some  say  they 
mean  military ;  others  say  they  could  not 
possibly  mean  military.  Others  say  they 
mean  many  other  things.  The  language, 
we  all  agree,  is  extremely  vague  and  im- 
precise, and  can  be  interpreted  in  many 
different  ways. 

1.  For  the  purposes  of  the  present  Conven- 
tion: 

(a)  "Treaty"  means  an  International  agree- 
ment concluded  between  States  in  written 
form  and  governed  by  International  law, 
whether  embodied  In  a  single  Instrument  or 
In  two  or  more  related  Instruments  and 
whatever  its  particular  designation; 

•  •  •  •  • 

2.  The  provisions  of  paragraph  1  regard- 
ing the  use  of  terms  In  the  present  Conven- 
tion are  without  prejudice  to  the  use  of 
those  terms  or  to  the  meanings  which  may  be 
given  to  them  In  the  internal  law  of  any 
State.  U.N.  Conference  on  the  Law  of  Trea- 
ties, Doc.  A/CONF.  39/27,  May  23,  1969,  Art.  2. 

The  International  Law  Commission  com- 
mented on  this  definition  of  treaty  as  fol- 
lows: ^ 

.  .  .  the  juridical  differences,  in  so  f al- 
as they  really  exist  at  all,  between  formal 
treaties  and  treaties  in  simplified  fom;  He  al- 
most exclusively  In  the  method  of  conclusion 
and  entry  Into  force.  The  law  relating  to 
such  matters  as  validity,  operation  and  ef- 
fect, execution  and  enforcement.  Interpreta- 
tion, and  termination,  applies  to  all  classes 
of  International  agreements  .  .  .  the  use  of 
the  term  "treaty"  as  a  generic  term  embrac- 
ing all  kinds  of  International  agreements  In 
written  form  is  accepted  by  the  majority  of 
Jurists.  II  Yearbook  of  the  International  Law 
Commission  1966,  pp.  188,  190. 

The  Harvard  Research  In  International  Law 
concluded  as  foUows:  "The  distinction  be- 
tween so  called  'executive  agreements'  and 
'treaties'  is  purely  a  constitutional  one  and 
has  no  International  significance.  .  .  ."  Har- 
vard Research  In  International  Law,  Draft 
Convention  on  the  Law  of  Treaties,  Com- 
ment, 29  Am.  J.  Infl  L.  Supp.  (1936)  B53, 
697. 

Conclusion.  Accordingly,  it  Is  the  opinion 
of  this  Office  that  the  Department  of  State 
is  undoubtedly  correct  in  its  view  that  "trea- 
ties and  executive  agreements  both  consti- 
tute equally  binding  obligations  on  the  Na- 
tlon". 

Respectfully  submitted, 

Michael  J.  Olennon, 

Assistant  Couniel. 


'  The  Convention  Is  not  In  effect  with  re- 
spect to  the  United  States,  but  it  Is  strong 
evidence  of  the  current  state  of  Interna- 
tional law  and  has  been  cited  by  the  Depart- 
ment of  State  as  such.  See,  eg.,  "United 
States  says  It  is  now  free  to  breach  Viet  Nam 
pact ".  New  York  Times,  January  15,  1975,  in 
which  it  is  reported  that  Department  spokes- 
men cite  the  Vienna  Convention  regarding 
the  effect  of  a  material  breach  of  an  inter- 
national agreement  of  the  obligations  of 
other  parties. 

CXn 2062— Part  25 


Let  me  simply  cite  two  or  three  exsmi- 
ples.  I  think  one  could  almost  pick  at 
random  any  of  these  agreements  to  have 
some  understanding  of  the  difficulty  of 
trying  to  interpret  what  they  may  mean 
to  this  President,  to  the  Prime  Minister 
of  Israel,  to  the  President  of  Egypt,  or 
to  their  successors. 

Point  No.  3,  for  example,  in  the  ma- 
jor memorandum  of  agreement  with  Is- 
rael, commits  us  to  supply  oil  to  Israel, 
even  in  the  event  of  an  embargo. 

Suppose  an  embargo  is  touched  off  by 
a  preemptive  strike  by  Israel.  Are  we  still 
committed  to  provide  Israel  with  oil? 
I  think  it  is  clear  that  we  are.  No  exemp- 
tion is  made  as  to  preemptive  strikes.  I 
asked  the  Secretary  of  State  that  spe- 
cific point,  and  e£u:h  Member  can  judge 
for  himself  the  meaning  of  that  answer. 
I  interpret  his  answer  very  clearly  to 
mean  yes,  under  the  terms  of  the  agree- 
ment, that  even  if  there  is  a  preemptive 
strike  it  could  be  interpreted  that  we 
would  have  to  fulfill  that  agreement. 

He  went  on  to  state  that  he  did  not 
think  we  would.  But  the  language  is  the 
language,  and  this  Secretary  of  State  and 
this  President  may  not  be  in  their  pres- 
ent positions  in  2  years,  3  years,  4  years, 
or  5  years;  and  there  is  no  time  limita- 
tion on  these  memorandum  agreements. 

Let  us  look  at  point  No.  7.  It  deals  with 
possible  remedial  action  by  the  United 
States  in  the  event  of  an  Egyptian  viola- 
tion of  the  disengagement  accords.  Could 
that  mean  military  action?  The  Secre- 
tary has  testified  no.  But  we  have  had 
several  expert  witnesses  who  have  come 
before  our  committee,  who  have  also 
served  in  government  in  very  high  posi- 
tions, who  say  yes.  Obviously,  it  is  open 
to  interpretation.  Who  is  going  to  inter- 
pret it?  This  President,  this  Secretary  of 
State  now?  Others  later,  perhaps? 

I  do  not  subscribe  to  the  idea  that 
every  executive  agreement  that  this 
country  has  made — we  have  some  4,000 
of  them  in  effect  now — is  going  to  die  at 
the  end  of  this  administration,  and  that 
none  of  them,  therefore,  have  any  effect 
beyond  that  point.  That  suggestion  has 
been  made  here  earlier  this  afternoon.  I 
do  not  think  the  administration  would 
agree  to  that.  I  do  not  think  any  consti- 
tutional lawyer  would  agree  to  it,  that 
somehow  executive  agreements  end  and 
are  no  longer  enforced  when  an  adminis- 
tration ends.  If  so,  we  do  not  have  very 
many  in  effect.  We  would  have  only  those 
in  effect  which  have  been  agreed  to 
under  the  Ford  administration,  in  the 
last  14  months. 

Obviously,  they  are  in  effect. 

There  is  one  other  point  that  I  cite. 

Paragraph  10  states  that  in  the  event 
of  a  great  power  threat  to  Israel  the 
United  States  will  consult  with  Israel 
with  respect  to  what  support,  diplomatic 
or  otherwise,  it  can  lend. 

What  does  this  "otherwise"  mean? 

Obviously,  it  does  not  mean  diplomatic. 
It  means  otherwise.  The  Secretary  of 
State,  in  my  judgment,  has  clearly  stated 
that  otherwise  could  mean  military  ac- 
tion, although  he  says  there  Is  no  com- 
mitment to  take  such  action. 

Is  there  not  as  much  a  commitment 


here  as  in  most  of  our  mutual  defense 
treaties?  I  believe  there  Is. 

I  believe  that  it  would  qualify  as  a 
treaty.  I  think  that  the  testimony  which 
we  received  from  expert  witnesses  bears 
that  out. 

Again,  as  to  point  14.  support,  the 
whole  issue  of  support,  that  was  discussed 
earlier  with  the  Senator  from  Colorado, 
as  to  whether  in  this  point  we  will  sup- 
port Israel  if  the  Straits  are  cut  off.  There 
is  no  qualification,  no  qualification  of 
any  kind.  It  does  npt  say  to  consult.  It 
says  to  support. 

Again,  I  think  it  is  clear  that  this  woiUd 
qualify  under  the  criteria  of  a  treaty. 

Yet,  we  are  saying  here  that  we  do  not 
want  to  consider  it  as  a  treaty,  even 
though  it  will  have  the  force  in  inter- 
national law  of  a  treaty  provision. 

The  Secretary  of  State,  when  this  was 
pointed  out,  that  in  one  section  of  para- 
graph 14  the  words  "diplomatic  support" 
are  used,  in  another  section  the  "diplo- 
matic" is  left  out  and  we  are  simply  left 
with  "support,"  said : 

That  was  because  we  were  writing  It  lat« 
at  night.  We  inadvertently  left  that  out. 

I  submit  that  the  next  Secretary  of 
State,  President,  Prime  Minister  of 
Israel,  or  President  of  Egypt  may  not  be 
aware  of  how  late  at  night  this  document 
was  written.  We  are  going  to  have  to 
live  by  the  words  that  are  in  that  docu- 
ment, in  that  executive  agreement. 

We  cannot  simply  say  that  certain 
words  may  have  been  left  out  for  certain 
purposes.  The  fact  is  that  the  words  must 
speak  for  themselves,  not  only  for  this 
administration,  but  for  future  adminis- 
trations. 

The  real  danger  is  that  the  Secretary 
of  State  and  the  President's  interpreta- 
tions somehow  are  interpreted  by  this 
body  to  mean  that  they  only  apply  to  this 
President.  That  impression  has  been 
given  over  and  over  and  over  again ;  that 
somehow  these  are  just  intentions,  they 
have  no  standing  beyond  that. 

Yet  the  documents  themselves  are  sup- 
posed to  contain  legally  binding  commit- 
ments, according  to  the  memorandum 
that  the  Secretary  of  State  has  pro- 
vided us. 

What  is  to  prevent  future  Presidents 
from  interpreting  these  agreements  as 
binding  commitments  on  the  United 
States  to  take  military  action?  Nothing, 
unless  we  are  prepared  to  exclude  that 
possibility. 

What  is  to  ssiy  that  the  leaders  of 
Egypt  or  Israel  now  or  in  the  future 
might  not  construe  these  commitments 
to  mean  much  more  than  the  present 
administration  says  they  mean? 

We  had  an  interesting  exchange  from 
the  former  Under  Secretary  of  State, 
George  Ball,  on  this  very  point: 

Mr.  Ball.  WeU,  with  aU  due  respect  I  care 
very  much  how  Jerusalem  Interprets  this.  I 
care  very  much  how  Cairo  Interprets  thla. 
They  are  going  to  base  their  action  and  con- 
duct in  the  future  on  how  they  Interpret  it. 
If  they  Interpret  it  one  way  and  assiune  thes* 
are  binding  commitments  we  have  put  them 
In  a  very,  very  false  position.  If  the  Congress 
does  not  think  they  are  binding  commit- 
ments, I  think  that  this  comes  back  to  the 
central  point  I  was  making  a  while  ago — am- 
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blg\ilty  Is  a  very,  very  dangerous  element  In 
International  exchange  and  I  think  It  Is  ex- 
tremely Important  that  we  make  It  clear  to 
these  other  capitals  what  we  mean  or  other- 
wise we  are  going  to  head  Into  greatest  Inter- 
national misunderstanding. 

Mr.  President,  this  amendment  gives  us 
the  opportunity  to  approve  or  disapprove 
of  these  executive  agreements  from  the 
Congressional  point  of  view.  We  are  not 
going  to  have  any  other  opportunity.  I 
felt  very  strongly,  as  many  of  the  wit- 
nesses did.  that  we  ought  to  insist  that 
these  be  sent  up  as  treaties  and  consid- 
ered as  treaties.  That  clearly  is  not  going 
to  happen.  That  leaves  us  with  only  one 
alternative,  and  that  Is  to  specify  these 
agreements  do  not  contain  binding  com- 
mitments. 

I  read  into  the  record  and  I  will  not 
do  so  again,  the  number,  and  the  trend 
toward  executive  agreements  over  the 
years,  the  fact  that  in  1930  we  had  only 
nine  executive  agreements,  and  that  by 
now  we  have  4,359.  I  have  read  into  the 
record  earlier  today  the  kinds  of  treaties 
that  are  being  sent  up  by  recent  admin- 
istrations. 

It  is  a  fact  that  we  are  asked  to  advise 
and  consent  on  regulations,  agreements, 
containers,  shrimp,  and  coffee,  but  not 
on  the  most  basic  commitments  that  this 
country  makes. 

This  then  is  our  opportunity  to  state 
our  position  that  indeed  these  agreements 
are  f  rran  our  point  of  view  only  executive 
Intentions. 

If  we  do  not  adopt  this  amendment,  we 
are  left  simply  with  the  language  in  sec- 
tion 5,  which  takes  a  neutral  position, 
which  says  that  Congress  takes  a  neutral 
position  on  how  binding  these  agreements 
really  are. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  given  before  the 
Committee  on  Foreign  Relations  by 
Senator  Eagleton  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Middle  East  Agkeeicent 

Mr.  Chairman,  I  very  much  appreciate 
this  opp<M^unlty  to  testify  before  the  Com- 
mittee on  a  matter  involving  an  Important 
diplomatic  InltUtlve.  I  want  first  to  com- 
mend the  Committee  for  Its  work  on  the 
Middle  East  Agreement.  Your  wUllngness  to 
pursue  the  constitutional  prerogatives  of  the 
Senate  has  enhanced  the  public's  under- 
standing of  this  complex  agreement. 

As  has  been  widely  reported,  the  Middle 
East  Agreement  has  gained  wide  acceptance 
In  Congress.  I  coimt  myself  among  those  who 
strongly  support  this  Initiative.  I  believe 
that  the  altemaUve  to  this  agreement  might 
have  been  war.  There  Is  now  the  opportunity 
for  cooperation  between  adversaries  In  the 
Middle  East  which  could  build  the  confidence 
necessary  to  bring  about  a  final  peace. 

But  perhaps  because  of  the  general  sup- 
port this  agreement  has  received,  the  Com- 
mittee's refusal  to  rush  to  maintain  the 
Administration's  timetable  has  appeared 
paradoxical  and  therefore  confusing  to  the 
pubUc.  I  have  even  heard  the  charge  that 
the  Committee  has  engaged  In  "Irrele- 
vanclee"  hi  emphasizing  legal  questions. 
Certainly,  the  Administration  has  hardly 
concealed  Its  exasperation  over  the  process 

Mr.  Chairman,  nothing  could  be  more 
relevant  to  the  constitutional  duty  of  the 
Senate  than  to  determine  the  status  ol  In- 
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tematlonal  agreements  which  the  Executive 
wishes  to  consummate  without  the  advice 
and  consent  of  this  body.  And  nothing  could 
be  more  relevant  to  the  very  delicate  mat- 
ter before  us  than  to  determine  the  nature 
and  the  extent  of  the  commitments  under- 
taken by  the  Executive  and  contained  In  the 
four  so-called  "secret"  agreements  made 
public  by  this  Committee  last  week. 

I  would  like  to  comment  today  on  the  first 
of  these  relevancies — the  status  of  Interna- 
tional agreements  consummated  in  the  ab- 
sence of  congressional  approval.  As  for  the 
second,  I  have  not  had  the  opportimlty  to 
hear  the  explanatory  testimony  of  Adminis- 
tration witnesses,  so  I  wUl  await  the  report 
of  the  Conunlttee  before  making  specific 
judgments  as  to  the  nature  and  extent  of 
some  of  the  more  ambiguous  articles  con- 
tained In  these  agreements. 

Mr.  Chairman,  the  commendable  actions  of 
thU  Committee  over  the  past  three  weeks 
have,  as  I  have  suggested,  engendered  the 
wildest  speciUatlon.  I  have  seen  every  stripe 
of  pundltry — from  the  assertion  that  mem- 
bers of  the  Committee  are  waging  a  personal 
vendetta  against  Secretary  Kissinger  to  the 
conspiratorial  notion  that  friends  of  Israel 
were  trying  to  klU  the  agreement. 

Such  speculation,  however  erroneous.  Is  not 
surprising.  For  the  Senate  has  not  been  a 
paragon  of  constancy  In  the  exercise  of  Its 
constitutional  prerogatives. 

With  respect  to  the  Issue  before  us— the 
unilateral  consummation  of  International 
agreements  by  the  President— we  have  been 
dormant,  with  minor  exceptions,  since  we 
enacted  the  Case  Act  three  years  ago.  That 
legislation,  which  Is  the  product  of  the  dedi- 
cated work  of  the  Senator  from  New  Jersey 
was  a  reaction  to  the  most  blatant  abuses  of 
the  Senate's  treaty  power.  Such  executive 
agreements  as  those  Involving  the  deploy- 
ment of  forces  In  Spain,  the  Azores  and 
Bahrain,  consimimated  at  the  height  of  con- 
cern over  our  Involvement  in  Vietnam,  In- 
spired Congress  to  take  action  to  curb  this 
activity. 

What  came  out  of  that  controversial  period 
was  simply  the  first  step  in  regaining  con- 
gressional control  over  national  commit- 
ments. Senator  Case— and  Indeed  the  entire 
Senate— wanted  to  give  Congress  the  power 
to  veto  executive  agreements  within  60  days 
but  the  House  did  not  consent.  The  com- 
promise, the  Case  Act,  simply  requires  the 
submission  of  executive  agreements  within 
60  days  after  they  take  effect. 

While  this  procedure  has  had  a  positive 
effect.  It  has  not  begun  to  address  the  cen- 
tral problem— the  executive's  usurpation  of 
the  Senate's  treaty  power.  I  am  hopeful  that 
one  outgrowth  of  the  controversy  over  the 
Middle  East  Agreement  will  be  a  renewed 
effort  to  provide  Congress  with  the  mecha- 
nism necessary  to  reassert  our  legitimate 
powers  in  this  area.  Without  such  a  mecha- 
nism our  actions  will  continue  to  appear 
arbitrary  and  even  capricious. 

As  we  consider  this  particular  agreement 
we  must  be  sensitive  to  the  political  com- 
mitments undertaken  by  Egypt  and  Israel  at 
the  behest  of  our  government.  In  particular 
we  must  expeditiously  consider  the  proposal' 
to  station  American  technicians  in  the  Slnal 
since  favorable  action  on  this  item  wUl  ini- 
tiate the  disengagement. 

Obviously,  we  cannot  afford  to  engage  In 
a  prolonged  constitutional  struggle  But  It 
would  be  equally  unfair  to  Israel  and/or 
Egypt  to  do  nothing  to  clarify  the  legal  status 
of  the  agreements  they  wUl  consumate  with 
our  government.  As  the  Office  of  the  Legisla- 
tive Counsel  has  pointed  out,  at  least  one 
of  these  agreements  may  be  without  force 
and  effect  without  the  advice  and  consent  of 
the  Senate. 

The  question  has  been  raised  as  to  whether 
an  executive  agreement  which  commits  the 
economic,  diplomatic  and  mUitary  resources 


of  the  United  States  U  valid.  It  seems  clear 
that  for  the  sake  of  the  foreign  govemmenti 
Involved,  we  must  find  an  answer  to  that 
question.  Yet  in  doing  so  we  must  guard 
against  either  inadvertently  acknowledging 
or  acquiescing  In  an  Executive  power  to  con- 
sumate  international  agreements  which  does 
not  exist. 

Mr.  Chairman,  this  Committee  has  heard 
numerous  constitutional  experts  on  the  sub- 
ject of  executive  agreements  and  you  have 
received  expert  advice  with  respect  to  the 
matter  at  hand.  I  see  no  reason,  therefore,  to 
exhaust  your  patience  with  a  long  recitation 
of  the  constitutional  precepts  Involved. 

Suffice  it  to  say  that  the  Constitution 
specifically  acknowledges  only  one  form  of 
International  agreement,  the  treaty.  I  am 
not  prepared  to  argue  that  executive  agree- 
ments are  Ipso  facto  Invalid  under  oxir  Con- 
stitution. I  believe  that  such  agreements  are 
valid  when  entered  Into  pursuant  to  specinc 
treaties  or  statutes. 

But  I  do  dispute  the  claim  that  the  Exec 
utlve  has  an  "inherent  power"  to  commit 
the  nation  In  any  substantial  way  in  the 
absence  of  congressional  approval.  This  is 
exactly  the  contention  rejected  by  Alexander 
Hamilton  when  he  wrote: 

"This  history  of  human  conduct  does  not 
warrant  that  exalted  opinion  of  human  virtue 
which  would  make  it  wise  in  a  nation  to 
commit  interests  of  so  delicate  and  momen- 
tous a  kind,  as  those  which  concern  Its  in- 
tercourse with  the  rest  of  the  world,  to  the 
sole  disposal  of  a  magistrate  created  and 
circumstanced  as  would  be  President  of 
United  States." 

Mr.  Chairman,  a  number  of  tests  have  been 
devised  to  determine  whether  a  particular 
agreement  should  be  submitted  for  ratifica- 
tion by  the  Senate  as  a  treaty.  One  standard, 
called  the  "Circular  176  Procedure."  has  been 
used  by  the  State  Department  for  a  number 
of  years.  Yet,  at  least  one  criterion  used  to 
determine  whether  an  agreement  should  be 
submitted  seems  to  have  been  Ignored  In  this 
Instance.  I  refer  to  Paragraph  A  under  the 
Circular  175  Procedure  which  states  that  the 
Executive  decisionmaker  must  consider  "the 
extent  to  which  the  agreement  Involves  com- 
mitments or  risks  affecting  the  nation  as  a 
whole." 

It  is  by  now  obvious  that  good  faith  and 
common  sense  do  not  prevail  among  those 
who  are  deciding  these  matters.  Recognizing 
this,  Congress  must  act  to  protect  Its  pre- 
rogatives. Failure  to  do  so  wUl  only  contrib- 
ute to  a  chaotic  legal  situation.  Foreign  gov- 
ernments themselves  may  begin  to  doubt  the 
validity  of  agreements  they  have  entered  Into 
with  the  Executive  Branch  of  our  govern- 
ment. 

Interestingly,  one  of  the  first  of  the  so- 
caUed  "executive  agreements"  did  result  in 
uncertainty.  The  way  President  Monroe  re- 
solved that  problem  Is  particularly  instruc- 
tive. 

In  1817.  the  United  States  and  Great 
Britain  agreed,  by  an  exchange  of  notes  be- 
tween Acting  Secretary  of  State  Rush  and 
the  British  Minister  In  Washington,  to  limit 
naval  forces  on  the  Oreat  Lakes.  A  year  later, 
due  mainly  to  concern  expressed  by  the 
British  that  succeeding  Presidents  might  not 
honor  the  agreement.  President  Monroe  sub- 
mitted it  to  the  Senate  for  ratification. 

Mr.  Chairman.  In  1969  the  Senate  passed 
a  "National  Commitments  Resolution"  stat- 
ing: 

"That  It  Is  the  sense  of  the  Senate  that 
a  national  commitment  by  the  United  States 
to  a  foreign  power  necessarily  and  exclu- 
sively results  from  affirmative  action  taken 
by  the  executive  and  legislative  branches  of 
the  United  States  Government  through 
means  of  a  treaty,  convention,  or  other  leg- 
islative instrumentality  specifically  Intended 
to  give  effect  to  such  a  commitment." 

If  that  resolution  has  any  meaning,  then 
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we  must  apply  It  to  these  agreements  by 
either  endorsing  or  rejecting  at  least  those 
sections  which  clearly  constitute  a  national 
commitment.  If  we  fall  to  do  so,  Israel  or 
Egypt,  like  Oreat  Britain  In  1817,  would  be 
Justifiably  apprehensive  over  whether  futvure 
Presidents  wUl  be  bound  by  Secretary  Kis- 
singer's agreements. 

Mr.  Chairman,  In  proceeding  toward  the 
possible  consideration  of  one  or  more  of 
these  agreements,  either  as  a  treaty  or  by 
statutory  authorization,  we  must  obviously 
consider  the  Impact  on  the  countries  In- 
volved. I  do  not  believe,  for  example,  that 
either  Egypt  or  Israel  was  aware  during  the 
negotiations  that  Its  agreement  with  the 
United  States  might  not  be  valid  under  Inter- 
national law  due  to  the  constitutional  ques- 
tions I  have  raised.  In  addition,  the  final 
signing  of  the  Egyptian-Israeli  accord  is 
being  held  up  pending  Congress'  approval  of 
the  proposal  to  Introduce  200  American  tech- 
nicians into  the  Sinai. 

With  these  considerations  in  mind,  I  would 
recommend,  as  a  supporter  of  the  Middle 
East  Agreement,  that  the  Committee  report 
out  a  resolution  approving  the  technicians. 
This  resolution  shotild  be  carefully  drawn 
along  the  lines  of  the  Resolution  reported  by 
the  House  Committee  on  International  Rela- 
tions, to  assure  that  it  cannot  be  construed 
as  approving  of  or  acquiescing  in  the  com- 
mitments contained  in  the  memoranda  of 
agreement. 

In  a  totally  separate  action  I  would  then 
recommend  that  the  Committee  report  s 
Sense  of  the  Senate  Resolution  requesting 
the  President  to  approach  Egypt  and  Israel 
for  the  purpose  of  ascertaining  whether 
those  nations  would  object  to  the  submis- 
sion to  the  Senate  of  any  portion  of  their 
agreement  with  the  United  States  which 
constitutes  a  commitment  for  ratification  as 
a  treaty.  As  part  of  this  resolution,  I  would 
request  a  report  by  the  President  to  this 
Committee  within  30  days  providing  the  re- 
sults of  his  negotiations. 

The  Committee  would,  of  course,  take  the 
President's  report  into  consideration  in  de- 
ciding whether  or  In  what  form  It  would 
recommend  that  Congress  consider  the  com- 
mitment In  question.  It  Is  conceivable,  of 
course,  that  the  foreign  nation  involved 
would  be  willing  to  let  the  agreement  stand 
without  any  congressional  action  taken, 
thereby  taking  Its  chances  as  to  its  validity 
during  another  American  Administration. 

Whatever  the  choice,  we  must  no  longer 
acquiesce  In  a  procedure  which  nullifies  the 
constitutional  powers  of  this  body.  It  Is 
clearly  time  to  put  the  Executive  Branch 
and  the  governments  of  other  nations  on 
notice:  to  wit,  that  executive  agreements 
which  entaU  conunltments  by  the  United 
States  may  be  no  more  enduring  than  the 
current  occupant  of  the  White  House  and 
no  more  valid  than  the  President's  personal 
ability  to  fulfill  them. 

Mr.  CLARK.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.  President,  I  yield  my- 
self such  time  as  I  might  take. 

I  wonder  if  I  could  inquire  of  our  col- 
leagues what  their  general  views  are  as 
to  the  remaining  time  on  the  amend- 
ment. How  much  more  time  do  they 
think  they  would  like  to  take?  I  am 
prepared  to  take  2  or  3  minutes  and 
then  move  at  the  proper  time,  if  that  is 
the  proper  time. 

Mr.  CLARK.  It  is  agreeable  to  me. 

Mr.  BIDEN.  I  take  2  or  3  minutes 
to  sum  up  and  that  will  be  the  extent. 

Mr.  CASE.  Does  the  Senator  wish  to 
do  it  now? 


Mr.  BIDEN.  I  defer  to  the  Senator. 

Mr.  CASE.  I  am  happy  to  defer  to  our 
colleague. 

Mr.  BIDEN.  Oo  ahead. 

Mr.  CASE.  Mr.  President,  I  think  we 
all  imderstand  the  position  pretty  well. 
The  resolution  before  us  does  contairi  in 
section  5  an  expressed  provision  that  the 
approval  of  this  resolution  does  not  con- 
stitute approval  of  any  other  agreement, 
understanding,  or  commitment  made  by 
the  executive  branch.  To  me  that  satis- 
fies the  needs  of  the  situation. 

The  amendment  offered  by  Mr.  Biden 
for  himself  and  Mr.  Clark,  Mr.  Haskell, 
and  Mr.  Stevenson,  now  pending  before 
us,  goes  very  considerably  beyond  that,  of 
course. 

If  this  resolution  is  enacted  and  signed 
by  the  President  as  being  a  joint  resolu- 
tion, it  would  become  law,  and  override 
everything  else  with  respect  to  the  agree- 
ment made  by  this  Government  as  to  the 
assurances  or  the  undertakings  given 
by  the  Gtovemment.  It  would  prevent  any 
of  them  from  having  binding  effect, 
whether  or  not  in  the  absence  of  such 
an  amendment  as  this  it  would  have 
binding  effect.  It  would  state,  further, 
that  it  is  simply  a  statement  of  present 
Intentions  and  is  not  binding  under 
domestic  or  international  law. 

Then  it  goes  further,  in  a  quite 
gratuitous  way,  to  say  that  it  cannot  be 
construed  as  limiting  the  freedom  of  the 
United  States  to  pursue  its  national 
interest  in  the  Middle  East. 

If  I  thought  this  was  necessary  in  or- 
der to  prevent  aggressive  action  on  the 
part  of  the  administration  or  any  ad- 
ministration in  the  Middle  East,  with- 
out approval  of  Congress  imder  the  War 
Powers  Act,  under  the  Constitution,  I 
certainly  would  be  willing  to  enlarge  the 
disclaimer  that  the  present  resolution 
contains.  I  do  not  believe  that. 

Quite  extraordinary  consideration  that 
has  been  given  by  our  Committee  on 
Foreign  Relations  and  by  the  Senate 
when  I  say  "extraordinary"  I  do  not  in 
any  sense  mean  improper.  I  believe  it  is 
altogether  right  and  proper.  As  my  col- 
leagues know,  I  had  some  considerable 
part  in  insisting  that  all  the  documents, 
all  the  undertakings  and  assurances,  on 
which  the  parties — Israel  and  Egypt — 
rely  in  making  their  agreement  be  made 
available  to  the  committee.  I  think  that 
so  far  as  this  Is  humanly  possible,  it  has 
been  done.  Having  looked  at  the  whole 
gamut  of  assurances  and  imdertakings, 
I,  for  one,  am  prepared  to  adopt  the 
resolution,  letting  those  assurances  and 
undertakings  stand  for  what  they  are, 
without  attempting  any  kind  of  gloss 
upon  them,  without  attempting  to  evis- 
cerate them,  as  this  amendment  would 
do — at  least,  to  the  extent  that  they  have 
an  effect  in  international  law. 

This  would  be  wrong.  These  countries, 
Israel  and  Egypt,  have  made  consider- 
able sacrifices  and  have  taken  consider- 
able risks  in  reliance  upon  our  assur- 
ances and  undertakings,  and  to  say  that 
none  of  them  Is  of  any  effect  would  be 
unfair. 

Beyond  that,  it  would  be  a  very  dan- 
gerous thing,  because  it  would  have  the 
effect  of  giving  the  irresponsible  ele- 
ments, the  more  radical  elements,  In  each 


of  those  countries  the  chance  to  say  to 
the  moderate  elements  now  in  control  of 
those  countries,  "You  fools,  to  rely  upon 
the  assurances  of  the  United  States  in 
taking  any  risk  for  peace." 

I  am  not  prepared  to  do  that.  I  think 
it  would  be  wrong  for  us  to  do  that, 
when  we  have  said,  as  we  do  say  in  our 
own  resolution,  in  section  5,  that  our 
action  approving  the  proposal  of  the 
United  States  for  the  early-warning  sys- 
tem and  the  technicians  does  not  signify 
approval  by  Congress  of  smy  other  agree- 
ment, understanding,  or  commitment 
made  by  the  executive  branch. 

I  believe  we  have  done  exactly  what 
we  should  do.  We  have  negated  any  effect 
as  approval,  if  congressional  approval 
is  required,  to  make  any  of  those  assur- 
ances, undertakings,  or  commitments 
binding  when  they  would  not  be  without 
our  approval.  We  have  takoi  care  of 
that,  but  we  do  not  in  any  way  alter  or 
remove  such  effect  as  they  may  have  in 
the  absence  of  that  approval,  said  I  think 
we  should  not. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  sield  for  a  questicm? 

Mr.  CASE.  I  yield. 

Mr.  BIDEN.  Tlie  Senator  pointed  out 
that  the  effect  of  our  adopting  this 
amendment  might  very  well  be  to  put 
the  moderate  elements  in  Egypt  and  Is- 
rael in  a  bit  of  jeopardj',  put  themselves 
in  the  position  of  having  been  foolish 
to  rely  upon  or  to  make  an  agreement  or 
to  make  concessions  for  only  good  faith 
assurances.  Then  the  Senator  pointed  out 
that  we  in  Congress  are  saying  that  we 
are  not  bound  by  anything  other  than 
the  200  technicians. 

The  Senator  read  paragraph  5 — and 
he  read  it  swjcurately — of  the  existing 
resolution,  which  says  that  we  in  Con- 
gress are  not  bound.  Does  it  not  seem 
as  though  we  are  saying.  <m  the  one 
hand,  that  we  do  not  want  to  take  away 
the  right  of  Israel  and  Egypt  to  rely  on 
something  that  we  are  saying  we  are  not 
prepared  to  be  bound  to?  I  am  not  sure 
what  that  gets  us. 

Mr.  CASE.  I  am  sure  I  imderstand  the 
thought  that  the  Senator  has. 

I  think  that  both  Israel  and  Egypt 
are  required  to  take  note  of  the  con- 
stitutional system  of  the  United  States 
and  its  laws,  its  public  laws.  Those  in- 
clude a  requirement  In  the  Constitution 
of  a  declaration  of  war  by  Congress  be- 
fore war  may  be  engaged  in  by  the 
United  States  and,  for  matters  less  than 
all-out  war,  the  procedures  required  and 
stipulated  in  the  War  Powers  Act.  They 
are  not  entitled  to  assume  that  the  Pres- 
ident of  the  United  States  can  take  this 
country  Into  war,  except  In  those  cir- 
cumstances. 

I  do  not  hesitate  for  one  moment  to 
say  that,  having  gone  through  this  whole 
exercise  and  laying  these  things  out  and 
explaining  to  ourselves  and  to  the  world 
the  limits  of  the  words  used  by  the  ad- 
ministration in  these  various  under- 
takings and  assurances  under  our  con- 
stitutional system,  I  think  we  have  done 
a  Useful  service.  But  I  do  not  think  we 
should  take  away  that  vitality  from  such 
j^rts  of  these  assurances  as  have  vitality 
in  themselves. 
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The  amendment  of  the  Senator  from 
Delaware  says  that  this  is  simply  a  state- 
ment of  the  present  intentions  of  the 
executive  branch.  I  think  that  in  some 
cases  it  is  more  than  that.  But  we  go 
beyond  that,  and  we  say  that  no  agree- 
ment, understanding,  or  assurance  made 
by  any  U.S.  official  is  binding  under  do- 
mestic or  international  law.  That  means 
that  they  are  negated  entirely,  rendered 
nugatory. 

I  do  not  believe  that  is  the  right  way 
to  do  this  business.  If  I  were  the  Presi- 
dent and  this  resolution  were  submitted 
to  me  with  this  in  It.  I  would  say  that 
I  cannot  sign  it,  whether  or  not  the 
agreement  between  Israel  and  Egypt  went 
down  the  drain  by  reason  of  the  failure 
of  my  putting  my  name  on  there.  That  Is 
because  It  would  be  an  action  entirely 
destructive  of  the  various  statements  and 
assurances  and  undertakings  that  were 
made  in  the  diplomatic  Intercourse,  and 
we  must  preserve  the  executive  branch's 
right  to  imdertake  that  within  Its  proper 
limits.  I  believe  the  proper  limits  are 
established  by  the  ConsUtuUon  and  by 
law.  and  we  should  go  no  further  than 
we  propose  here. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  another  question? 
Mr.  CASE.  I  yield. 

Mr.  BIDEN.  Perhaps  the  Senator  can 
explain,  then,  why  Dr.  Kissinger,  in  open 
hearing,  stated  that  he  could  accept 
Professor  Fisher's  language— and  I  wlU 
read  It: 

That  aU  assurances,  commitments,  and 
undertakings  made  to  one  of  the  parties  on 
behalf  of  the  United  States  In  connection 
with  the  Slnal  agreement,  but  embodied  In 
documents  not  submitted  to  the  Congress 

Meaning  the  four  dociunents  we  are 
talking  about — 

for  its  approval,  shall  be  construed  by  the 
United  States  as  good  faith  statements  of 
Intention  rather  than  binding  commitments. 
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Dr.  Kissinger  Indicated  that  he  could 
accept  that  type  of  language,  that  pro- 
vision. I  wonder  why  he  said  that.  If 
imless  he  did  not  mean  it. 

Mr.  CASE.  I  want  to  be  sure  that  I 
understand  precisely  that  exchange.  In 
the  absence  of  having  adverted  to  it  at 
the  time  It  occurred,  I  do  not  want  to 
comment  on  that. 

Mr.  BIDEN.  May  I  read  this  specific 
language? 

Mr.  CASE.  Perhaps  my  colleague  from 
New  York  (Mr.  Javits)  was  there  when 
that  assurance  was  given  and  was  con- 
scious of  It,  or  my  colleague  (Mr.  Grif- 
fin) was  there  at  that  time  and  was  con- 
scious of  it.  We  are  talking,  gentlemen, 
about  some  response  Secretary  Kissinger 
may  have  made  when  he  was  presented 
with  the  substance  of  this  proposed 
amendment  at  the  hearing. 

Mr.  BIDEN.  U  I  may  be  permitted, 
may  J^read  the  exchange  and  then  give 
the  explanation? 

Mr.  CASE.  STzrely. 

Mr.  BIDEN.  On  page  285  of  the  hear- 
ings held  before  the  Committee  on  For- 
elgn  Relations  on  Tuesday.  October  7, 
Senator  Pell  is  speaking.  Not  all  this  ap- 
pUes,  but  I  shaU  read  from  the  beginning: 
Senator  Pnx.  That  Is  kind  of  a  back- 
handed way  of  doing  it.  I  think. 


Then  the  other  limitation  that  could  be 
included  Is  a  Umitatlon  along  the  lines 
again  that  Mr.  Wamke  yesterday — and  Mr. 
Fisher  had  in  his  proposed  statement — 
specifically  saying  that  all  these  agreements 
that  are  submitted,  that  are  separate  from 
the  Slnal,  the  200  technicians,  our  good  faith 
In  the  main,  and  woiild  you  have  any  ob- 
jection to  that?  Are  you  familiar  with  the 
Warnke  proposal? 

Secretary  Kissinger.  Well.  Mr.  Fisher  let 
me  glance  at  a  paper  while  I  was  waiting  to 
testify  but  I  do  not  have  it  here.  If  I  could 
be 

Senator  Pill.  By  coincidence  he  has  an 
extra  copy. 

Secretary  Kissingxr.  I  have  to  meet  my  old 
colleagues  before  the  committee. 

Apparently  he  and  Fisher  were  col- 
leagues. 

Senator  Pell.  I  think  In  the  light  of  your 
testimony  he  may  take  out  the  middle 
phrase. 

Secretary  Kissinger.  Senator  Pell,  I  think 
we  could  accept  the  second 

That  is  the  provision  I  read — 
I  have  already  commented. 
Senator  Pell.  Your  testimony  Is  very  pop- 
ular, Mr.  Secretary. 

That  is  with  relation  to  newsmen  div- 
ing over  the  table  to  get  the  testimony. 

Secretary  Kissinger.  I  have  already  com- 
mented on  the  first  provision 

If  I  may  Interrupt,  the  provision  reads: 
Provided  that  this  authorization  shall  ex- 
pire at  the  end  of  3  years  unless  extended 
by  the  Ck>ngress. 


In  response  to  that.  Secretary  Kissin- 
ger said: 

I  have  already  commented  on  the  first  pro- 
vision of  this  amendment  limiting  it  to  3 
years.  The  second  provision  we  could  accept 
which  specifically  defines  the  nature  of 
the  obligation. 

Senator  Pell.  Right.  I  thank  you.  And  I 
thank  you  very  much  indeed. 


Mr.  PELL.  Will  the  Senator  yield? 

Mr.  BIDEN.  Yes,  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  I  weU  recall  that  exchange 
and  well  recall  the  Secretary's  stating  his 
willingness  to  live  with  the  provisions  of 
that  particular  paragraph  of  this  amend- 
ment. I  also  believe  that  those  provisions 
are  clearly  parallel  to  the  provisions  that 
the  Senator  from  Delaware  has  intro- 
duced. While  I  would  prefer  to  see  the 
exceUent  language  of  Dr.  Fisher,  I  also 
think  the  language  of  the  Senator  from 
Delaware  is  exceUent.  I  feel  that  it  meets 
the  objectives  of  many  Members  of  the 
Senate.  Moreover,  In  view  of  the  fact  of 
the  Secretary's  words,  I  do  not  believe 
it  would  be  an  embarrassment  to  him  or 
the  United  States.  I,  therefore,  intend  to 
support  the  amendment  of  the  Senator 
from  Delaware. 

,,^'"*°^P  "  ^  '"^y  ^°"o^ "P  on  Pa«e 
335  of  this  same  testimony.  Professor 
Fisher,  who  is  testifying  after  Dr.  Kis- 
singer, in  responding  to  questions  by 
Senator  McGovern  relating  to  this  area, 
said: 

Yes,  Senator  McOovern.  I  did  hear  that, 
but  I  want  to  indicate  to  some  members  of 
mis  committee  how  Important  it  U  to  get 
that  proviso  into  the  agreement,  because  In 
a  sense  we  have  heard,  although  I  have  not 
■een  the  secret  analysis,  we  have  heard  that 
there  are  some  of  these  which  are  considered 
binding.  The  Secretary  of  State  this  morning 


said  he  would  accept  the  approval  of  the 
committee  of  the  200-man  unit,  even  if  it 
said  it  was  provided  that  all  those  were  to 
be  treated  simply  as  statements  of  Intention 
Senator  McOovern.  That  Is  correct.  He 
said  that  on  the  public  record. 

Mr.  Fisher.  He  said  that  on  the  record  and 
Mr.  Leigh  confirmed  it  except  for  the  time 
limit  paragraph  that  I  had,  that  that  was  his 
understanding,  but  It  is — I  want  to  bring 
home  to  the  committee  how  important  It  Is 
to  put  In  the  proviso  that  your  approval  of 
the  200  men  Is  provided  that  these  other 
statements,  whatever  they  are,  are  treated 
as  good  faith  statements  of  intention  and 
not  as  binding  commitments,  because  as 
binding  commitments  they  will  seriously 
handicap  the  Secretary's  own  freedom  to  eo 
forward. 

Senator  Biden.  If  the  Senator  will  yield  on 
that  point,  the  Secretary  did  say  that  he 
would  go  along  with  that  type  of  language 
but  after  that  he  said  that  they  would  be 
binding  anyway,  as  I  understood  it,  that  he 
said  they  are  binding,  they  are  executive 
agreements.  We  don't  have  the  right  to  limit 
an  executive  agreement  and  they  are  binding. 

Mr.  Fisher.  Senator  Biden,  my  InterpreU- 
tion  of  Secretary  Kissinger's  remarks  to  the 
committee,  to  me  before  the  committee,  to 
you  in  discussion,  is  that  If  you  approve  the 
200-man  unit  and  say  we  do  not  approve  the 
rest  of  the  agreement,  that  they  will  become 
In  effect  as  Executive  agreements  and  some  of 
them  wlU  be  binding  in  their  effect.  He  did. 
however,  say  that  if  the  committee  wished 
to  do  so.  It  could  grant  its  approval  of  the 
200-man  unit  with  the  proviso  that  all  the 
other  ones  be  treated  as  statements  of  intent. 

I  shall  not  read  any  further,  but  every- 
one who  listened  to  the  debate  at  that 
time — Senator  McGovern,  Senator  Pell, 
myself.  Professor  Fisher,  and  Dr.  Kis- 
singer—their understanding  was  that  we 
could  accept  this  language.  I  am  at  a  loss 
now  to  understand  why  we  cannot  accept 
this  language  on  the  floor. 
I  yield  to  the  Senator  from  New  York 
Mr.  JAVITS.  Mr.  President,  the  reason 
we  ctinnot  accept  this  language  on  the 
floor  is  twofold.  In  the  flrst  place,  Secre- 
tary Kissinger  was  reacting  off  the  top  of 
his  head  with  respect  to  a  matter  which 
he  had  given  no  deliberation  to.  but  just 
heard.  It  struck  him  as  substantively 
backing  up  his  thought  that  whatever 
powers  the  President  was  exercising  were 
powers  which  the  President  had  and  that, 
therefore,  he  could,  in  good  faith,  make 
promises  which  related  to  his  own  au- 
thority and  his  own  power.  Therefore,  In 
my  judgment,  as  I  listened  to  Dr.  Kis- 
singer, he  construed  this  to  mean  the  role 
of  Congress,  whether  or  not  the  Nation 
was  committed  to  things  which  the  Presi- 
dent had  no  power  to  commit  the  Nation 
to. 

I  believe  that  we  should  have  rejected 
this  language  even  if  offered,  because  it 
tends  to  negate  even  the  powers  of  the 
President's  offer  to  study  or  to  consult  or 
to  recommend  to  the  Congress.  There  is 
no  question  about  his  authority  to  do 
that.  Yet  this  would  tend  to  negate  that 
and  they  could  lot*  to  the  negotiating 
parties,  which  would  be  very  unfair  to  our 
country,  as  the  mediator,  as  if  he  really 
did  not  mean  what  he  was  saying  when 
he  said  he  would  either  study  or  negotiate 
or  consult  or  recommend. 

So  I  believe  that  this  was  highly  im- 
proper. I  believe  if  we  adopt  it.  It  will 
tend  to  result  in  this  agreement  falling 
apart,    because   nobody   can   have   any 
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faith  in  it  if  we,  ourselves,  say,  well,  it 
is  only  a  very  light  promise,  it  is  oiu: 
present  intention,  we  do  not  know  what 
we  will  do  tomorrow.  As  far  as  the  Presi- 
dent is  concerned,  and  I  again  affirm 
this— I  said  it  before  and  I  will  say  it 
again —  we  have  to  assume  when  we  vote 
for  this  resolution  that  he  will  do  every 
single  one  of  the  16  things  which  are  con- 
tained in  the  secret  memorandum  which 
we  now  make  public.  That  includes  con- 
sult, recommend,  deliver  oil  if  he  can — 
he  may  not  have  the  money,  he  may  not 
have  the  means.  But  everything  he  said, 
he  will  do. 

I  cannot  see  how  we,  as  a  dignified  na- 
tion, can  then  water  that  down  and  deni- 
grate it  by  saying,  "Oh,  well,  this  is  just 
really  not  binding  in  domestic  or  inter- 
national law."  It  is  not,  as  a  matter  of 
fact,  because  international  law  is  not 
enforceable  and  domestic  law  does  not 
obtain  except  where  he  has  the  power. 
And  he  does  have  the  power  to  say  the 
things  that  he  said. 

So,  Mr.  President,  I  believe  that  what- 
ever may  have  been  Secretary  Kissinger's 
assertion  off  the  top  of  his  head,  it  was 
off  the  top  of  his  head  and  it  does  not 
belong  and  we  should  reject  it.  That  is 
being  absolutely  frank  about  what  was 
the  situation. 

Second,  Mr.  President,  the  Senator 
knows  and  I  know  that  if  we  let  this 
thing  hang  fire  for  the  next  2  weeks,  it 
could  easily  fall  apart,  and  most  likely 
will.  That  is  why  the  Senate,  by  a  deci- 
sive majority,  has  been  turning  dowTi 
everything  here  which  is  not  considered 
essential.  Therefore,  if  the  Senator  con- 
strues what  the  President  has  done  in 
the  memorandum  as  being  within  the 
confines  of  this  amendment,  he  does  not 
need  the  amendment.  He  does  not  need 
the  amendment. 

Mr.  BIDEN.  Will  the  Senator  repeat 
that? 

Mr.  JAVITS.  I  said  if  you  construe 
what  the  President  has  done  respecting 
these  various  points  in  the  memorandiun 
to  be  just  a  promise  or  however  you  wish 
to  describe   it,  you  do  not  need   this 
amendment.  That  is  the  Senator's  con- 
struction; that  is  not  our  construction. 
Mr.  BIDEN.  If  the  Senator  will  yield 
on  that  point,  Mr.  President.  How  the 
Senator  from  Delaware  construes   the 
amendment  does  not  really  carry  a  whole 
lot  of  weight  except  in  Delaware,  so  I 
am  not  sure  how  I  view  it  has  any  rele- 
vance unless  I  can  get  it  Into  the  form 
of   the    Biden-Clark-Haskell-Stevenson 
amendment  attached  to  this  legislation. 
I  would  like  to  take  issue  with  one  of 
several  things  the  Senator  said.  He  said 
the  Senator  from  Delaware  knows  as 
well  as  he  does  that  if  we  do  put  this 
agreement  hito  effect  withhi  2  weeks,  it 
may  break  down.  I  do  not  buy  that  argu- 
ment about  It  breaking  down.  I  do  not 
believe  that.  We  do  not  have  the  evidence 
of  that.  We  have  not  heard  any  utter- 
ances of  that  other  than  from  our  State 
Department  and,  again,  I  remind  the 
Senator  of  somethhig  that  I  had  nothing 
to  do  with,  this  idea  that  we  must  act 
now  because  if  we  do  not  act  now,  If 
we  have  any  amendments  that  are  not 
in  conformity  with  the  House,  that  we 


are  going  to,  in  fact,  be  the  prime  mover 
in  seeing  to  it  that  the  thing  breaks  down 
and  we  will  have  war  in  the  Middle  East 

I  would  like  to  read  from  the  Congres- 
sional Record  and  quoting  Senator  Ful- 
bright— this  is  August  7,  1964  during  de- 
bate on  the  Gulf  of  Tonkin  resolution— 
in  response  to  Senator  Nelson's  having 
an  amendment  to  be  considered.  Senator 
Fulbright  said: 

The  Senator  (Mr.  Nelson)  put  into  his 
amendment  a  statement  of  policy  that  Is 
unobjectionable. 

Skipping  three  lines: 

The  House  Joint  Resolution  is  about  to  be 
presented  to  us.  I  cannot  accept  an  amend- 
ment and  go  to  the  conference  and  thus 
take  responsibUlty  for  delaying  matters.  I  do 
not  object  to  It  as  a  statement  of  policy.  I 
believe  it  an  accurate  refiectlon  of  what  I 
believe  is  the  President's  policy.  Judging  from 
his  own  statement.  That  does  not  mean  that, 
as  a  practical  matter,  I  can  accept  the 
amendment.  It  would  delay  matters  to  do 
so.  It  would  cause  confusion  and  require  a 
conference  and  present  us  with  all  the  other 
difficulties  that  are  Involved  In  this  kind  of 
legUlatlve  action.  I  regret  that  I  cannot,  even 
though  I  do  not  at  all  disagree  with  the 
amendment  as  a  general  statement  of  policy. 

Now,  I  realize  the  Senator  from  New 
York  does  not  agree  with  this  as  a  state- 
ment of  policy,  but  I  wish  he  and  others 
would  leave  out  the  argument  and  asser- 
tion that  if  we  do  not  act  immediately 

and  I  have  no  hard  evidence  of  the  fact 

that   if  we  do  not   act  immediately 

things  are  going  to  break  down.  I  wish 
we  would  stick  to  the  issue.  This  is  either 
good  on  its  face  or  not  good  on  its  face, 
and  if  it  makes  sense  we  should  do  it 
whether  or  not  it  takes  us  to  a  House- 
Senate  conference,  and  if  it  is  not  good 
on  its  face  then  we  should  reject  it. 

Now,  speaking  to  the  specific  merits  of 
this  amendment,  the  Senator  from  New 
York  is  an  eloquent  spokesman  for  Dr. 
Kissinger.  He.  in  fact,  has  become  a  tre- 
mendous advocate  for  Dr.  Kissinger  the 
entire  day  here  on  the  floor.  We  have  ex- 
plained away  everything  Dr.  Kissinger 
said,  so  I  am  not  sure  that  it  would  make 
any  sense  to  have  him  up  for  a  hearing. 
The  Senator  from  New  York  makes  very, 
very  persuasive  arguments  as  to  why  Dr! 
Kissinger  should  not  have  said  the  things 
he  said.  He  has  explained  why  he  should 
not  have  sent  up  the  memorandum;  he 
explained  why  he  made  a  mistake;  ex- 
plained why  Dr.  Kissinger  said  this;  ex- 
plained this  because  had  he  known  bet- 
ter he  would  not  have  done  it. 

Now  that  he  has  acted  as  an  apologist 
for  Dr.  Kissinger  and  explained  how  he 
did  not  know  what  he  was  doing,  I  sub- 
mit maybe  he  did  not  know  what  he  was 
doing  when  he  was  drafting  these  agree- 
ments, possibly.  They  were  done  late  at 
night.  They  were  done  in  the  heat  of 
shuttle  diplomacy,  and  maybe  he  made 
a  mistake  there,  too,  off  the  top  of  his 
head. 

But  now  we  are  going  pell-mell  to  make 
sure  that  we  accept  it,  as  the  Senator 
points  out,  and  he  is  the  only  one  who 
said  it,  and  he  is  the  only  one  who  is 
blimt  enough  to  point  it  out,  that  when 
we  vote  on  this  amendment  we  vote  on 
the  whole  ball  of  wax.  We  put  all  the  pro- 
visions into  effect  as  the  President  deter- 


mines them  to  be  effective  and  to  the 
extent  he  determines  them  to  be  effective. 
I  think  the  constant  assurances,  not 
just  from  the  language  I  read  from  Dr. 
Kissinger,  but  I  think  the  Senator  from 
New  York,  the  Senator  from  Minnesota, 
the  Senator  from  New  Jersey,  the  elo- 
quent spokesmen  for  this  position,  will 
all  admit  that  for  the  6  or  so  hours  we 
spoke  with  Secretary  Kissinger,  for  the 
hours  we  spoke  with  Assistant  Secretary 
Sisco,  for  the  hours,  I  do  not  know,  I 
guess  I  would  have  to  ask  Pat  Holt, 
the  chief  of  staff  of  the  committee  or 
someone  else,  to  correct  me,  but  I  think 
we  probably  spent  15  hours  with  Ford 
administration  spokesmen  in  one  way 
or  the  other,  pubUc  or  private,  here  on 
this  agreement,  and  consistently  they 
kept  trying  to  tell  us,  "Don't  worry,  it  is 
not  as  binding  as  you  think;  it  is  not  as 
broad  as  it  appears;  it  is  a  good  faith 
statement." 

Now  when  Senator  Clark  and  I  ask 
that  you  just  assure  that  in  the  legisla- 
tion we  are  told  they  really  did  not  think 
about  it,  they  would  not  have  said  it  had 
they  known. 

Well,  you  know,  I  wonder  how  it  is 
going  to  be  interpreted  down  the  road. 
I  wonder  how  it  is  going  to  be  interpreted 
when  we  are  told  3  years  from  now  of 
some  significant  action  in  accordance 
with  the  memorandums  that  have  taken 
effect,  and  the  consequences  of  the  Ex- 
ecutive's putting  it  into  effect;  I  wonder 
if  we  are  going  to  be  told  then,  "Had  we 
known  what  we  said  back  there  3  years 
ago  it  would  not  have  been  done,  we 
would  not  have  done  it.  We  did  not  know 
what  we  were  doing  then."  Really  it  has 
a  much  broader  implication  than,  in  fact, 
we  are  told  it  does. 

So,  at  any  rate,  I  just  think  it  does  not 
do  damage  to  the  agreement,  but  it  does 
put  It  in  perspective.  It  does,  in  fact,  do 
it  the  only  way  I  know  Congress  can  do 
it,  which  is  to  assert  Congress  preroga- 
tive that  we  do  not  concede  before  the 
fact,  before  debate  on  every  one  of  the 
provisions,  that  the  Executive  has  this 
right  to  put  in  full  force  and  effect  every 
one  of  these  agreements;  and  if,  in  fact, 
we  do  not  have  limiting  language  of  this 
nature,  we  are  saying  the  converse.  We 
are  conceding  that  the  President  has  the 
right  by  the  executive  agreement  route 
to  make  all  the  commitments  that  are 
set  out  and,  as  the  Senator  from  New 
York  pohits  out,  we  must  assume  that  he 
intends  to  put  them  into  effect. 

So  we  are  back  to  the  same  old  ques- 
tion, the  same  basic  question:  What  is 
the  role  of  this  body  in  this  entire  agree- 
ment? 

We  have  established  beyond  a  question 
of  a  doubt  that  these  matters  are  not 
separable.  We  are  agreed  to  that.  The 
opposition  has  conceded  that.  Now  we 
are  at  the  point:  are  we  going  to  say  to 
preserve  a  Uttle  bit  of  our  prerogative, 
"Mr.  President,  you  can  say  them,  you 
can  go  ahead  and  attempt  to  do  them. 
But,  in  fact,  we  are  not  willing  to  give 
them  the  full  force  and  effect  of  a  bind- 
ing executive  agreement.  We  do  not 
concede  that  at  this  point  in  time." 

If  we  do  not  put  In  this  kind  of  lan- 
guage, we  will  have  conceded  that,  in 
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fact,  we  will  have  washed  our  hands  of 
it  and  said — you  know,  I  have  not 
heard — talk  about  language  that  is  so- 
licitous, let  me  read  from  the  bill  in 
paragraph  five.  If  this  is  not  a  hand- 
washing exercise  I  do  not  know  what  is. 

Five  as  it  reads  now  says : 

The  aiuUiorlty  contained  in  tills  joint 
joint  resolution  to  implement  the  "United 
States  proposal  for  the  early  warning  system 
In  the  Slnal"  does  not  signify  approval  of 
the  Congress  of  any  other  agreement,  under- 
standing or  commitment  made  by  the  exec- 
utive branch. 

"Mea  culpa,  mea  culpa,  mea  maxima 
culpa.  We  are  not  doing  anything.  We 
wash  our  hands.  We  are  not  a  party  to 
it,  but  you  go  ahead,  Mr.  Executive,  Mr. 
President;  you  make  all  these  binding 
commitments  which  bind  the  United 
States  of  America,  but  we  are  not  bind- 
ing ourselves." 

Talk  about  a  cop-out,  that  is  the  cop- 
out,  and  I  do  not  see  hov  it  ruins  these 
accords. 

Nobody  whcwn  I  have  heard,  other 
than  members  of  the  committee,  no  one 
from  the  administration,  no  one  from 
either  of  the  Egyptian  and  Israel  Gov- 
ernments involved,  has  said  it  will  do 
irreparable  damage,  '•ause  this  thing  to 
topple  and  send  us,  propel  us,  into  war 
in  the  Middle  East. 

We  are  preserving  our  rights  here. 
Every  person  who  testified  before  our 
committee  suggested  it  was  essential  that 
we  do  this.  Even  the  Secretary  of  State, 
in  a  misguided  moment,  suggested  he 
could  accept  it.  But  we,  on  the  floor,  are 
going  to  be  satisfied  with  a  hand-wring- 
ing exercise  that  we  are  not  responsible; 
we  do  not  take  any  part  of  this.  We  wash 
ourselves  of  blame. 

So  if  the  whole  thing  blows  up  in  our 
face,  we  can  say,  and  go  back  to  our  con- 
stituency and  say,  "But  we  said  we  were 
not  responsible."  As  suggested  by  some 
on  the  floor,  that  is  a  pretty  good  idea. 

I  Just  vrish  Senators  would  accept  it 
because  I  would  love  to  be  able  to  vote 
for  this.  I  would  Uke  to  be  able  to  go  back 
to  my  constituency — but  it  is  being  made 
Impossible  for  me  to  vote  for  this  with- 
out some  kind  of  limiting  language. 

For  those  who  think  I  may  be  going 
through  an  exercise,  and  I  do  not  want 
the  whole  thing  undone,  I  am  prepared 
to  comment  that  if  this  is  accepted  I  will 
vote  for  sending  the  200.  But  I  wsmt  the 
Congress  to  exercise  its  role,  as  this  Sen- 
ator sees  it. 

I  realize  that  reasonable  men  differ, 
but  I  am  beginning  to  wonder  how  we 
can  ignore  what,  in  fact,  we  are  doing 
here. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.  President,  is  there  any- 
body who  wants  to  talk  on  these  amend- 
ments? 

The  PRESIDING  OFFICER.  Is  there 
anyone  who  wishes  to  talk  on  the  amend- 
ments? 

Mr.  CLARK.  Mr.  President,  I  am  pre- 
pared to  yield  my  time  back,  but  I  would 
like  to  take  30  seconds  and  then  I  shall 
finish.  I  yield  myself  only  that  amoimt 
of  time. 


I  think,  Mr.  President  and  Members 
of  the  Senate,  that  the  issue  is  a  very 
clear  one.  If  Senators  do  not  wish  to  ex- 
press themselves  on  these  executive 
agreements,  if  they  prefer  to  have  these 
commitments  interpreted  solely  by  the 
administration,  they  should  vote  against 
the  amendment  which  we  offer. 

If  Senators  do  not  wish  to  participate 
in  restricting  the  President,  or  future 
Presidents,  in  the  power  of  interpreting 
these  commitments,  then  they  should 
vote  "No." 

If  on  the  other  hand.  Senators  feel 
we  should  further  restrict  the  President's 
authority  in  this  regard,  to  simply  say 
that  these  agreements  are,  as  our  amend- 
ment says,  simply  a  statement  of  present 
intentions  of  the  executive  branch,  then 
Senators  should  vote  for  tlus  amend- 
ment. 
I  thank  the  Chair. 

Mr.  HUMPHREY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  we 
are  prepared  to  yield  back  our  time,  if 
there  is  any  time  here. 

Mr.  CLARK.  I  am  prepared  to  yield 
b&ck 

Mr.  HUMPHREY.  Mr.  President, 
therefore,  I  move  to  table  the  amend- 
ment. 

Mr.  BIDEN.  Before  the  tabling 

Mr.  HUMPHREY.  I  withhold  that. 
Mr.  BIDEN.  I  would  like  to  take  1 
minute. 

Mr.  President,  when  in  fact,  and  if  in 
fact,  we  vote  against  this  amendment,  I 
think  everyone  should  understand  pretty 
clearly  what  we  are  doing.  In  addition  to 
what  Senator  Clark  just  stated,  we  are 
saying  that  the  Executive,  the  President 
of  the  United  States,  has  the  right  to  do 
every  one  of  the  things  that  are  set  out 
in  the  agreement. 

We  do  not  dispute  that  right  and,  fur- 
thermore, he  has  the  right  to  interpret 
them  and  enforce  them  as  he  sees  it 
within  the  proviso  that  it  has  to  be  ac- 
cording to  the  constitutional  processes  of 
the  U.S.  Government. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

ADOmONAL     STATEMENT     SUBMrTTEO     ON     Bn)EN 
AMENDMENT  NO.  866 

Mr.  ROTH.  Mr.  President,  it  is  never 
a  pleasant  task  to  send  Americans  to  a 
dangerous  part  of  the  world,  even  when 
that  is  done  in  the  interests  of  peace.  I 
have  given  a  great  deal  of  thought  to  the 
proposal  that  the  United  States  send  up 
to  200  civiUans  to  man  an  early  warning 
system  in  the  Sinai  Desert  and  the  pos- 
sible alternatives.  I  believe  the  resolution 
before  us  minimizes  the  risks  as  much  as 
possible.  It  provides  that  only  volimteers 
will  be  sent  and  that  thev  will  be  re- 
moved immediately  in  the  event  of  hos- 
tilities. Congress  may  ilso  remove  them 
at  any  time  by  privileged  joint  resolution 
if  it  determines  that  their  safety  is  in 
jeopardy  or  that  they  are  no  longer 
needed.  I  have  come  to  the  conclusion 
that  it  is  necessary,  in  our  best  interests, 
to  authorize  the  sending  of  the  civilian 
monitors. 

It  should  be  borne  in  mind  that  this 
resolution  expllcity  does  not  commit  the 
Congress  to  approval  of  other  agree- 


ments or  imderstandings  made  In  con- 
nection with  the  Sinai  Pact.  Future  lev- 
els of  military  and  economic  aid  to  Israel 
and  Egypt  and  the  provision  of  Pershing 
missiles  will  require  separate  congres- 
sional action.  These  other  questions  can 
await  further  congressional  considera- 
tion, but  it  is  necessary  that  the  civilian 
technicians  be  authorized  now  if  the  in- 
terim peace  accord,  so  painstakingly  ne- 
gotiated over  many  months.  Is  to  survive. 
President  Sadat's  moderate  line  has  been 
imder  heavy  fire  from  Arab  radicals.  De- 
lay in  implementing  the  Israel  pullback 
which  depends  on  our  action  today,  could 
scuttle  the  entire  accord.  This  would 
greatly  increase  the  chances  of  a  new 
war  with  grave  consequences  for  the 
United  States. 

I  can  understand  the  desire  of  many 
Americans  to  stay  uninvolved  in  the 
hopes  that  this  country  could  somehow 
escape  the  consequences  of  a  new  Middle 
Eastern  war.  This  is,  however,  wishful 
thinking.  It  should  be  remembered  that 
the  1973  Arab  oil  embargo  was  applied 
against  countries  like  the  Netherlands 
and  Japan  which  had  no  involvement 
whatsoever  in  the  confiict.  Because  of  its 
oil,  the  Middle  East  has  become  one  of 
the  most  important  strategic  assets  in 
the  world.  Without  Arab  oil,  the  econ- 
omies of  our  allies  in  Western  Europe 
and  Japan  would  simply  collapse.  If  the 
Middle  East  fell  into  the  hands  of  a  hos- 
tile power,  it  could  be  a  greater  danger 
to  the  United  States  than  the  loss  of 
any  other  area  outside  our  own  hemi- 
sphere. 

Some  people  have  asked  me  why  the 
United  Nations  could  not  provide  the 
technicians.  I  wish  the  United  Nations 
were  the  kind  of  international  organiza- 
tion in  which  Israel  and  Egypt  could 
have  confidence,  but  it  is  not.  Both  sides 
have  insisted  on  American  technicians, 
and  the  history  of  the  negotiations 
shows  that  neither  will  accept  any  al- 
ternative. It  should  be  remembered,  how- 
ever, that  the  Americans  are  not  alone. 
There  are  about  5,000  United  Nations 
troops,  donated  by  various  small  coun- 
tries around  the  world,  that  are  also  sit- 
uated between  Israel  and  Egyptian 
forces. 

Other  people  have  expressed  fear  that 
the  sending  of  technicians  will  be  the 
first  step  in  a  new  Vietnam.  I  believe 
that  a  distinction  must  be  made  be- 
tween our  military  advisers  who  were 
sent  to  Vietnam  In  the  early  1960's  for 
the  express  purpose  of  helping  the  South 
Vietnamese  fight  the  war  and  the  civil- 
ian technicians  of  today  which  would 
be  sent  to  protect  a  peace.  The  resolu- 
tion not  only  provides  for  their  removal 
in  the  event  of  war,  but  the  War  Powers 
Act,  enacted  2  years  ago,  prevents  U.S. 
involvement  in  any  prolonged  hostil- 
ities without  approval  by  Congress. 

There  can  be  no  absolute  assurance 
that  there  will  not  be  another  conflict 
in  the  Middle  East.  If  tensions  between 
Egypt  and  Israel  have  been  eased,  there 
is  still  the  very  dangerous  situation 
along  the  Israeli-Ssnian  border.  An  as- 
sassin's bullet  in  Egypt  could  change 
that  country's  policies  overnight.  But 
this  agreement,  in  my  judgment  reduces 
the  risk  of  war  during  the  next  2  to  3 
years.    It    continues    the   step-by-st«> 
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process  toward  the  consolidation  of  a 
lasting  peace.  There  are  risks  to  the 
United  States  of  the  current  agreement, 
but  the  risks  of  no  agreement  are  much 
higher.  I  am  hopeful  that  we  will  look 
back  upon  the  agreement  as  an  im- 
portant and  necessary  step  that  led  to 
an  end  to  bloodshed  in  the  Middle  East. 

Mr.  HUMPHREY.  With  that  under- 
standing, Mr.  President,  I  move  that  the 
amendment  be  tabled  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufBcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Minnesota.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  McCLELLAN.  Mr.  President,  on 
this  vote  I  have  a  live  pair  with  the  dis- 
tinguished majority  leader.  Senator 
Mansfield.  I  understand  if  he  were 
present  and  voting  he  would  vote  "Nay." 
If  I  were  permitted  to  vote  I  would  vote 
"Yea."  Therefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Alabama  (Mr.  Sparkman)  ,  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  ,  the 
Senator  from  Montana  (Mr.  Metcalp), 
and  the  Senator  from  North  Carolina 
(Mr.  Morgan)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

The  result  was  announced — ^yeas  51, 
nays  32,  as  follows: 

[Blollcall  Vote  No.  440  Leg.] 

TEAS— 61 

Bartlett 

Be&ll 

Bellmon 

Bentsen 

Brock 

Buckley 

Byrd,  Robert  C. 

Case 

ChUes 

Church 

Culver 

Curtis 

Dole 

Domenicl 

Fannin 

Fong 

Gam 

Olenn 


Abourezk 

Allen 

Blden 

Bumpers 

Burdlck 


Ooldwater 

Ribicoff 

Griffln 

Roth 

Hansen 

Schwelker 

Hathaway 

Scott,  Hugh 

Hruska 

Stafford 

Huddleston 

Stennls 

Humphrey 

Stone 

Jackson 

Symington 

Javlts 

Taft 

Kennedy 

Thurmond 

Mclntyre 

Tower 

Mondale 

Tunney 

Montoya 

Weicker 

Moss 

WUUams 

Pack  wood 

Young 

Pastors 

Pearson 

Percy 

NATS— 32 

Byrd, 

Ehgleton 

Harry  P.,  Jr. 

Eastland 

Clark 

Ford 

Cranston 

Hart,  Gary  W 

Ourk 

in 

Hartke 

HaskeU 

Magnuson 

Randolph 

Hatfield 

Mathlas 

Scott, 

Helms 

Muskle 

WUUam  L 

Boilings 

Nelson 

Stevenson 

Johnston 

Nunn 

Talmadge 

Leahy 
Long 

Pell 
Proxmlre 

PRESENT  AND  GIVING   A 

LIVE   PAIR, 

PREVIOUSLY  RECORDED— 1 

McClellan, 

for. 

NOT  VOTING- 

-16 

Baker 

Inouye 

Metcalf 

Bayh 

Laxalt 

Morgan 

Brooke 

Mansfield 

Sparkman 

Cannon 

McClure 

Stevens 

Gravel 

McGee 

Hart,  Philip  A.    McGovern 

So  the  motion  to  table  Mr.  Biden's 
amendment  (No.  966)  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk, 
and  ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  10,  change  the  period  to 
a  semicolon  and  Insert  the  foUowlng: 

"Provided  further,  however.  That  In  no 
case  shall  any  United  States  clvUian  per- 
sonnel be  assigned  to  Slnal  one  year  after 
the  Implementation  of  the  Egyptian -Israeli 
Agreement  of  September  4,  1975,  unless  Con- 
gress by  concurrent  resolution  directs  the 
President  to  renew  such  assignment  for  an- 
other year." 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  kindly 
take  their  seats. 

Mr.  HELMS.  Mr.  President,  for  the 
information  of  Senators,  I  shall  try  to 
be  brief.  I  ask  for  the  yeas  and  nsiys. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufQclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  President,  Is  it 
still  in  order  to  move  to  lay  the  amend- 
ment on  the  table,  at  the  proper  time? 

The  PRESIDING  OFFICER.  It  Is  In 
order  when  all  the  time  has  been  used 
or  yielded  back  by  the  proponent.  It 
would  then  be  in  order  to  move  to  lay  on 
the  table. 

The  yeas  and  nays  have  been  ordered. 
The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  there  is  no 
mystery  about  the  intent  of  my  amend- 
ment. It  is  simple  and  straightforward.  It 
merely  provides  that  Congress  retain  the 
initiative  on  the  continued  implementa- 
tion of  the  Sinai  agreement.  It  puts  a 
1-year  ceiling  on  the  length  of  time  dur- 
ing which  the  U.S.  technicians  can  be 
stationed  in  the  Sinai.  If  necessary.  Con- 
gress can  very  easily  extend  the  time  by 
concurrent  resolution. 

This  is  a  very  reasonable  restraint.  It 
does  not  affect  the  implementation  of 
the  U.S.  proposal  In  anyway.  It  allows 
the  Egjrptian-Israeli  agreement  of  Sep- 
tember 4  to  go  into  effect.  If  everjrthlng 
proceeds  on  schedule  and  according  to 
the  way  it  has  been  described  to  us,  my 
amendment  will  have  no  practical  im- 
pact whatsoever.  Indeed,  we  have  been 
told  many  times  that  the  Egyptian- 
Israeli  accora  is  only  an  interim  step  to 
a  final  agreement,  that  progress  demon- 
strated by  this  first  step  is  essential  to  a 
lasting  agreement,  and  that  we  can  well 
hope  for  better  things  in  the  futiu-e. 


But  let  us  suppose  that  things  do  not 
quite  develop  the  way  in  which  Congress 
imagines  they  will  develop.  Let  us  sup- 
pose that  developments  in  the  Arab  world 
take  an  unexpected  turn,  or  that  the 
Israeli  interpretation  of  the  implementa- 
tion of  the  agreement  differs  from  ours 
in  substantial  matters.  Such  things  often 
happen;  everyone  looks  up)on  events 
from  their  own  perspective,  shaped  by 
events  unique  to  their  own  experience.  It 
may  very  well  be  that  1  year  from  now. 
Congress  may  look  upon  what  we  are 
doing  here  today  in  a  different  light.  We 
will  regret  that  we  gave  permanence  or 
at  least  an  indefinite  diuation,  to  an  im- 
tested  and  unique  arrangement. 

Now  I  realize  fully  that  Senate  Joint 
Resolution  138  clearly  makes  provisions 
for  the  abrogation  of  our  arrangement 
to  station  technicians  in  the  Sinai.  But 
what  happens  if  the  Senate  takes  the 
initiative,  using  the  method  of  a  concur- 
rent resolution  as  provided  in  the  reso- 
lution, to  break  off  an  arrangement  that 
is  already  in  place?  It  is  a  much  more 
rash  action.  It  suggests  the  betrayal  of  a 
trust,  a  shifting  of  opinion,  a  rejection 
of  an  agreed-upon  role.  At  such  a  time, 
we  could  argue  all  we  liked  about  chang- 
ing conditions  or  other  factors  that  we 
thought  altered  our  agreement;  the  fact 
would  still  remain  that  our  withdrawal 
would  create  a  traumatic  event  of  far- 
reaching  consequences.  If  the  situation 
deteriorated  we  would  be  faced  with  a 
dilemma:  Either  maintain  the  U.S.  tech- 
nicians in  place  with  unacceptable  con- 
sequences, or  suffer  an  upheaval  in  the 
Middle  East  that  could  well  be  the  gen- 
eral collapse  we  all  fear. 

In  short,  the  procedure  provided  in 
the  resolution  is  far  too  drastic,  and 
limits  our  options  imder  unfavorable 
circumstances.  It  is  essentially  a  nega- 
tive procedure,  and  unworkable  in  most 
cases.  It  is  good  to  have  such  an  ulti- 
mate safety  valve,  but  it  does  not  pro- 
vide us  with  the  flexibility  we  need. 

Under  my  amendment.  Congress 
would  play  a  positive  role  in  maintain- 
ing U.S.  technicians  in  the  Sinai.  We 
would  have  the  advantage  of  a  year's 
perspective  on  the  operation  of  the  pro- 
posal. If  the  proposal  does  not  work  out, 
Congress  can  let  the  plan  die  quietly 
without  a  divisive  debate  between  the 
executive  and  legislative  branches.  The 
conclusion  of  the  plan  under  such  cir- 
cumstances would  have  less  interna- 
tional impact,  since  every  one  would 
understand  from  the  beginning  that  the 
authorization  was  only  for  1  year. 

Moreover,  the  congressional  time  limit 
would  put  quiet  pressure  on  both  parties 
to  the  Egyptian -Israeli  agreement  to 
come  to  mutual  terms  for  a  permanent 
settlement.  Congress  would  be  abrogat- 
ing its  responsibilities  if  we  were  to  ap- 
prove an  open-ended  authorization  for 
a  short-term  plan.  There  is  always  the 
possibility  that  the  plan  would  continue 
long  past  its  usefulness,  and  be  ignored 
in  the  swirl  of  other  events,  only  to  be- 
come the  focus  of  an  international  inci- 
dent when  we  least  expect  it.  It  is  far 
better  to  require  an  annual  renewal  of 
the  authority,  rather  than  a  mere  re- 
view, or  Presidential  report,  or  other  de- 
vice whereby  the  topic  would  receive 
scant  attention. 
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On  the  other  hand,  the  procedures  set 
up  under  Senate  Joint  Resolution  138 
would  insure  that  any  concurrent  reso- 
lution directing  the  President  to  con- 
tinue the  plan  for  another  year  would  get 
prompt  attention.  It  would  be  privileged 
in  the  same  manner  and  to  the  same 
extent  as  the  resolutions  authorized  in 
lines  5  through  10  of  Senate  Joint  Reso- 
lution 138,  that  is  to  say,  in  the  same 
manner  and  to  the  same  extent  as  a 
conciurent  resolution  introduced  under 
the  terms  of  the  War  Powers  Act.  This 
would  guarantee  that  if  It  were  really 
necessary  to  continue  the  technicians 
in  the  Sinai,  it  wotild  receive  prompt 
attention  and  would  not  be  killed  by 
being  pigeonholed. 

Let  me  sum  up,  then,  the  advantages 
of  my  amendment: 

First.  It  would  not  affect  implementa- 
tion of  the  plan  to  station  U.S.  techni- 
cians in  the  Sinai. 

Second.  It  would  not  affect  the  im- 
mediate implementation  of  the  Egyptian- 
IsraeU  agreement. 

Third.  It  would  not  affect  the  right 
of  Congress  to  call  a  halt  to  the  tech- 
nician stationing  plan  if  hostilities  broke 
out,  or  if  the  stationing  were  no  longer 
necessary. 

Fourth.  It  would  place  reasonable 
pressure  upon  both  Egypt  and  Israel  to 
come  to  further  concessions  within  a 
responsible  time  frame. 

Fifth.  It  would  maintain  congressional 
rights  to  keep  a  positive  role  in  the  con- 
tinued implementation  of  the  stationing 
agreement. 

Sixth.  It  would  diminish  the  interna- 
tional impact  of  ending  the  plan  if  Con- 
gress chose  not  to  extend  it. 

Seventh.  It  would  give  Congress  a 
year's  time  to  study  the  operation  of  the 
plan  while  keeping  open  the  options  of 
congressional  action. 

In  short,  by  Eiccepting  my  amendment, 
the  Senate  v^  be  saying  whether  or  not 
it  is  prepared  to  accept  a  responsible  and 
creative  role.  It  does  not  reject  the  plan 
out  of  hand;  neither  does  it  provide  a 
blank  check,  open-ended  commitment  of 
the  kind  that  has  given  this  Nation  so 
much  agony  in  the  past.  In  the  judgment 
of  the  Senator  from  North  Carolina,  we 
will  be  falling  far  short  of  our  duty  to  the 
people  of  the  United  States  if  we  fail  to 
approve  this  reasonable  restraint. 

Mr.  President,  I  am  well  aware  that  a 
motion  to  lay  on  the  table  is  forthcoming. 
I  have  lesurned  to  expect  that.  I  really 
wish  we  could  get  an  up  or  down  vote  on 
this  proposal,  but  I  imderstand  the  name 
of  the  game  under  the  prevailing  circum- 
stances. I  hope  I  am  wrong,  but  I  suspect 
the  Senate  may,  in  the  future,  regret  the 
scant  attention  being  given  many  worthy 
amendments  offered  in  good  faith  by 
those  of  us  who  are  concerned  about  this 
agreement  and  its  implications. 

Before  that  motion  to  table  comes,  let 
me  state  the  advantages  of  my  amend- 
ment to  this  almost-empty  Chamber. 

First,  it  would  not.  I  will  say  to  the 
distinguished  Senator  from  Minnesota, 
affect  implemaitation  of  the  plan  to  sta- 
tion technicians  in  the  Sinai. 
I  assume  he  agrees  with  that. 
Second,  it  would  not  affect  the  imme- 
diate implementation  of  the  Egyptian- 
Israeli  agreement. 


Third,  it  would  not  affect  the  right  of 
Congress  to  call  a  halt  to  the  technicians- 
stationing  plan  if  hoBtilities  broke  out 
or  if  the  stationing  were  no  longer  nec- 
essary. 

Poiu-th,  it  would  place  reasonable  pres- 
sure upon  both  Egypt  and  Israel  to  come 
to  further  concession  within  a  respon- 
sible time  frame. 

Fifth,  it  would  maintain  congressional 
rights  to  keep  a  positive  role  in  the  con- 
tinued implementation  of  the  stationing 
agreement. 

Sixth,  it  would  diminish  the  interna- 
tional impact  of  ending  the  plan  if  Con- 
gress chose  not  to  extend  it. 

Seventh,  it  would  give  Congress  a  full 
year's  time  to  study  the  operation  of  the 
plan  while  keeping  open  the  option  for 
congressional  action. 

In  short,  by  accepting  this  amend- 
ment, Mr.  President,  the  Senate  will  be 
able  to  say  whether  or  not  it  is  prepared 
to  accept  a  responsible  and  creative  role. 
It  does  not,  I  emphasize,  reject  the  plan 
out  of  hand;  neither  does  it  provide  a 
blank  check,  open-ended  commitment  of 
the  kind  that  has  given  this  Nation  so 
much  agony  in  the  past. 

In  the  judgment  of  the  Senator  from 
North  Carolina,  we  will  be  falling  far 
short  of  our  duty  to  the  people  of  the 
United  States  if  we  fail  to  approve  what 
I  hope  is  a  reasonable  restraint. 

Mr.  WILLIAM  L.  SCOTT  and  Mr. 
RANDOLPH  addressed  the  Chah-. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HELMS.  I  am  dehghted  to  yield 
to  the  able  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  rise  in  support  of  the  amendment 
by  your  distinguished  colleague.  We  are 
moving  rather  fast  here  on  this  measure. 
It  was  only  brought  to  the  floor  yester- 
day. It  was  reported  by  the  committee 
yesterday. 

But,  Mr.  President,  this  proposal  does 
give  us  time  to  think  by  just  making  a 
temporary  1-year  commitment  on  the 
assignment  of  these  observers  to  the  Si- 
nai. It  is  an  excellent  amendment.  It 
may  be  that  in  time  we  will  find  that  we 
are  doing  the  right  thing.  I  do  not  think 
we  are.  But  it  may  be  that  we  will  find 
we  are  or  are  not  doing  the  right  thing. 
As  I  understand  the  agreement  we 
read  in  one  paragraph  that  we  will  keep 
our  observers,  our  technicians  there  for 
the  duration  of  the  agreement.  Then 
when  we  look  at  the  following  paragraph, 
it  indicates  that  we  can  remove  them  in 
the  event  we  feel  there  is  no  longer  a 
need  for  it,  or  in  the  event  we  feel  that 
they  are  endangered.  So,  first,  it  glveth, 
and  then  it  taketh  away. 

I  believe  that  where  we  put  a  1-year 
limitation  unless  Congress  again  acts  is 
a  very  responsible  thing  to  do,  and  I  hope 
that  this  amendment  will  receive  sup- 
port. 

Let  me  just  add  that  when  we  make 
decisions  as  quickly  as  we  are  trying  to 
make  them,  there  are  only  a  half  dozen 
Senators  here  in  the  Chamber  tonight 
listening  to  this.  I  believe  that  they 
should  be  able  to  read  the  Record  to- 
morrow morning  before  they  decide  how 
they  are  going  to  vote  on  final  passage 
smd  see  the  statement  that  is  made  by 
the  distinguished  Senator  from  North 


Carolina.  I  made  swne  comments.  Vari- 
ous Senators  have  commented  on  the 
merits  of  this  entire  resolution.  Some  of 
our  colleagues  do  read  the  Record  in  the 
morning,  and  it  is  wrong  for  us  to  vote 
on  final  passage  tonight. 

I  commend  the  Senator  on  his  amend- 
ment. 

Mr.  HELMS.  I  thank  the  able  Senator 
for  his  comments. 

Did  the  Senator  from  West  Virginia 
wish  me  to  yield  to  him? 

Mr.  RANDOLPH.  I  would  appreciate 
my  colleague  yielding  at  this  time. 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  able  Senator. 

Mr.  RAiroOLPH.  Mr.  President,  re- 
gardless of  amendments  that  will  be 
added  to  the  proposal,  which  would  im- 
plement the  action  of  the  United  States 
in  reference  to  the  early-warning  system 
in  the  Sinai,  I  take  this  opportunity  to 
state  my  views  for  the  Record.  My  feel- 
ings will  be  reflected,  of  course,  on  the 
final  rollcall  on  the  resolution  itself,  but 
I  use  this  occasion  to  ask  our  colleague 
if  he  feels  there  is  any  amendment,  or 
any  group  of  amendments,  that  will  make 
the  pending  proposal  acceptable  to  him? 
Mr.  HELMS.  This  amendment  I  will 
say  to  the  distinguished  Senator  would 
make  it  somewhat  less  unpalatable  to  me, 
because  it  would  require  affirmative  ac- 
tion 12  months  hence. 

I  hope  the  distinguished  Senator  from 
Minnesota,  before  he  makes  his  motion  to 
table,  will  tell  me  what  harm  my  amend- 
ment will  do.  The  truth  is.  It  could  not 
possibly  do  harm.  To  the  contrary  it 
could  keep  us  out  of  an  agonizing  situa- 
tion, I  say  to  the  Senator.  Unless  Con- 
gress affirmatively  acts  12  months  from 
now,  the  agreement  would  expire.  But 
Congress  would  be  required  to  review  it, 
and  vote  affirmatively  to  continue  It.  It  Is, 
I  think,  our  duty  to  accept  that  respon- 
sibility. 

Mr.  RANDOLPH.  Mr.  President,  will 
our  colleague  yield  further? 

Mr.  HELMS.  I  am  dehghted  to  yield  to 
my  able  friend  from  West  Virginia. 

Mr.  RANDOLPH.  It  is  my  belief  that 
over  a  long  period  of  time  the  United 
States  of  America  has  spread  itself  too 
thin  over  too  wide  an  area  of  the  Earth. 
This  has  happened  in  many,  many  ways, 
and  certainly  in  matters  of  the  nature 
contemplated  here.  I  cannot  subscribe  to 
such  a  proposal  as  is  pending  in  the  Sen- 
ate. I  have  studied  the  issue.  I  have  said 
to  my  constituency  in  West  Virginia  that 
I  will  cast  my  vote  when  the  rollcall 
comes,  whether  it  is  tonight  or  tomor- 
row, against  the  agreement  between 
Israel  and  Egypt  as  represented  by  the 
U.S.  proposal  for  the  early-warning  sys- 
tem in  the  Sinai. 

I  am  not  a  Senator  who  is  a  carping 
critic.  I  feel  that  Secretary  of  State  Kis- 
singer Is  a  man  of  substantial  talent.  But 
In  his  attempt  to  cope  with  problems 
throughout  the  world — wherever  they 
may  be — I  have  stressed  that  when  he 
brings  parties  together  for  a  cease-fire, 
a  pause,  a  better  relationship,  or  what- 
ever it  is,  there  always  follows  the  giving 
of  substance  of  the  United  States  of 
America  to  both  parties.  That  is  what  is 
happening  over  and  over  and  over  and 
over  again.  This  is  happening  as  the  re- 
sult of  executive  branch  aujtivitiee  with- 
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out  appropriate  consultation  with  the 
Congress.  We  are  then  expected  to 
rubberstamp  the  proposals  of  the 
Executive. 

What  do  I  have  as  an  answer  from  our 
colleague  from  North  Carolina  as  to  the 
final  cost  of  this  proposal  if  implemented 
by  the  Congress? 

Mr.  HELMS.  I  am  sure  the  Senator 
has  heard  various  figures.  That  is  the 
point.  Nobody  knows  how  many  billions 
of  the  taxpayers'  money  is  being  com- 
mitted by  this  overall  agreement. 

I  share  the  distinguished  Senator's 
concern  about  spreading  ourselves  thin 
around  the  world.  I  share  his  view  we  had 
better  get  this  coimtry  safe  and  strong 
again. 

The  purpose  of  my  amendment,  I 
reiterate  to  the  Senator,  is  to  limit  what 
otherwise  could  be  an  interminable  com- 
mitment, stretching  out  into  years  and 
demanding  billions  upon  billions  of  dol- 
lars and,  worse  than  that,  the  possibility 
of  many  thousands  of  lives.  Needless  to 
say,  I  hope  that  I  am  wrong  in  both  cases, 
but  I  believe  there  should  be  a  safety 
valve,  so  that  Congress  will  be  required, 
in  the  coming  year,  to  make  another 
assessment  and  a  fresh  judgment  and  to 
take  a  stand  on  whether  to  continue  this 
agreement  after  1  year. 

Mr.  RANDOLPH.  I  ask  the  Senator  to 
yield  further,  so  that  I  may  ask  if  it  is 
the  intent  of  the  able  Senator  from  Min- 
nesota (Mr.  Humphrey)  to  have  an  up- 
and-down  vote;  or,  I  ask  the  Senator 
from  New  Jersey,  the  able  comanager  of 
the  measure,  whether  we  will  have  the 
opportunity  for  an  up-and-down  or  do 
we  face  a  tabUng  motion? 

Mr.  CASE.  We  do  intend  to  offer  a 
motion  to  table  the  amendment,  when 
Senators  have  discussed  it  as  long  as 
they  wish. 

Mr.  HELMS.  On  my  time,  I  wonder 
whether  I  might  ask  the  able  Senator 
from  Minnesota  or  my  friend  from  New 
Jersey — both  of  them  are  my  friends,  and 
they  know  it — what  is  wrong  with  let- 
ting the  Senate  vote  on  this  amendment 
up  and  down.  Why  constantly  table 
things?  Let  the  Senate  speak.  This  ap- 
pearance of  Senators  ducking  out  by  a 
parliamentary  tabling  motion  is  getting 
sort  of  old.  The  Senator  from  Minnesota 
is  taking  over  where  Senator  Javits  left 
off  on  my  busing  amendments. 

Mr.  HUMPHREY.  Not  a  bad  idea. 
[Laughter.] 

Mr.  HELMS.  I  think  it  is  a  terrible 
idea.  Where  is  the  Senate's  courage?  Let 
the  Senate  vote  up  and  down,  and  I  will 
be  glad  to  yield  back  the  remainder  of 
my  time  right  now. 

Mr.  CASE.  How  long  will  the  Senator 
take  if  we  do  not?  [Laughter.] 

The  Senator  assured  us  at  the  outset 
that  he  would  talk  for  2  or  3  minutes. 

Mr.  HELMS.  I  do  not  believe  the  record 
will  substantiate  the  Senator.  I  availed 
myself  of  the  privilege  of  engaging  in  a 
colloquy  with  the  distinguished  Senator 
from  West  Virginia. 

Mr.  CASE.  That  is  always  a  pleasure 
for  his  colleagues. 

Mr.  HELMS.  I  knew  the  Senator  would 
agree  with  that. 

I  reiterate  the  hope  that  the  Senator 
will  let  the  Senate  vote  on  this  proposi- 


tion and  not  duck  out  on  a  tabling 
motion. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield,  on  his  time? 

Mr.  HELMS.  I  yield  on  the  time  of  the 
Senator  from  Minnesota. 

Mr.  ABOUREZK.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

Mr.  ABOUREZK.  I  yield  on  my  time.  I 
have  about  3  hours  or  so  remaining. 
[Laughter.] 

Mr.  HELMS.  I  am  going  to  yield  to  the 
Senator  from  South  Dakota,  but  I  want 
to  find  out  how  much  time  I  have  re- 
maining.   

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes. 

Mr.  HELMS.  I  yield  to  the  distin- 
guished Senator. 

Mr.  ABOUREZK.  Put  this  on  my  time, 
Mr.  President. 

Mr.  HELMS.  The  Senator  can  have 
my  time  if  he  needs  it. 

Mr.  ABOUREZK.  I  ask  the  distin- 
guished floor  managers  of  the  bill  If  they 
will  accede  to  the  request  of  Senator 
Helms  to  allow  an  up-and-down  vote.  I 
think  that  Senators  who  are  offering 
amendments  and  calling  them  up  are  en- 
titled to  an  up-and-down  vote  on  those 
amendments. 

It  Is  a  bit  p>ersonally  offensive  to  me, 
at  least,  to  have  an  amendment  that  I 
call  up  in  good  faith  tabled  or  to  have 
a  motion  to  table.  I  do  not  think  the 
Senators  have  anything  to  worry  about 
on  any  of  these  amendments,  at  least 
the  ones  I  have  seen  so  far. 

Mr.  CASE.  There  is  one  good  answer 
to  the  Senator,  and  it  Is  Uiat  we  do  not 
oppose  many  of  these  suggestions  in  sub- 
stance. We  did  not  oppose  Isist  night  the 
idea  that  we  were  wiUing  to  reaffirm  our 
support  of  Resolution  242. 

On  the  appropriate  occasion,  it  seems 
to  me  that  Is  a  reasonable  thing  to  do, 
if  necessary.  Having  treated  that  amend- 
ment in  that  fashion,  I  think  a  tabUng 
motion  is  really  equivalent  to  a  vote  up 
and  down. 

The  only  thing  I  object  to — and  I  be- 
lieve we  have  pretty  well  cured  ourselves 
of  this  practice — is  the  use  of  a  tabling 
motion  to  cut  off  debate,  to  take  a  Sena- 
tor off  his  feet.  As  the  Senator  knows,  this 
has  not  been  the  way  in  which  that  mo- 
tion has  been  used  in  this  matter,  nor, 
so  far  as  I  can  remember,  has  it  been 
used  in  this  body  at  all  since  the  mem- 
orable occasion  on  which  we  were 
talking  about  Bobby  Baker. 

Apart  from  that,  I  see  no  evil  In  a 
tabling  motion.  It  leaves  people  entitled 
to  say  that  there  are  peculiar  circum- 
stances why  at  this  particular  time  that 
idea  was  not  a  good  one.  I  think  it  Is  a 
very  fair  thing  to  do.  If  people  do  not 
want  to  do  that,  they  can  vote  against 
tabling  and  then  vote  against  the  propo- 
sition itself. 

Mr.  HELMS.  The  Senator  knows  that 
the  steamroller  is  rolling.  The  pressure 
is  on. 

Mr.  CASE.  Mr.  President,  I  object. 
That  is  a  general  statement.  I  do  not 
think  it  pertains  to  anyone  involved  In 
this  matter. 


Mr.  ABOUREZK.  Mr.  President,  who 
has  the  floor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  yielded  himself 
time,  so  the  Senator  from  South  Dakota 
has  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  a 
point  of  order. 

Mr.  ABOUREZK.  Mr.  President 

Mr.  HUMPHREY.  Mr.  President,  a 
point  of  order  is  in  line.  The  Senator 
from  North  Carolina  did  not  sit  down; 
he  did  not  yield  the  floor.  The  only  thing 
the  Senator  from  North  Carolina  did  was 
to  yield  to  the  Senator  from  South  Da- 
kota under  the  Senator's  time.  I  ask  for  a 
ruling. 

Mr.  HELMS.  I  yielded  the  floor  and  re- 
served the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Chair 
observed  that  the  Senator  from  North 
CaroUna  did  sit  down,  and  the  Senator 
from  South  Dakota  did  yield  himself 
time — in  fact,  he  insisted  that  the  time 
be  charged  to  him.  So  the  Senator  from 
South  Dakota  is  recognized. 

Mr.  HUMPHREY.  I  stand  corrected. 
I  did  not  observe  that  the  Senator  from 
North  Carolina  had  in  any  way  rested 
or  incUned,  nor  was  he  seated,  nor  did 
he  look  fatigued.        

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  sat  down  and 
stood  up  again. 

Mr.  HUMPHREY.  If  the  Chair  says  he 
sat  down,  I  respect  the  Chair. 

Mr.  HELMS.  I  do  not  recall  sitting 
down.  I  yielded  the  floor  intentionally, 
and  reserved  the  balance  of  my  time. 
The  question  is  academic.  [Laughter.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  ABOUREZK.  I  hope  the  argument 
over  there  was  not  taken  out  of  my  time. 

The  PRESIDING  OFFICER.  No.  The 
Chair  reluctantly  observes  that  the  argu- 
ment was  on  the  time  of  the  Senator  from 
South  Dakota. 

Mr.  ABOUREZK.  I  will  yield  to  Senator 
Randolph,  but  before  I  yield  to  him,  I 
just  want  to  say  to  my  good  friend  Sen- 
ator Case  that  it  would  be  impossible  to 
cut  off  debate  on  a  tabling  motion  on  a 
time  agreement.  That  is  why  no  Senator 
has  been  taken  off  his  feet  by  virture  of 
a  tabling  motion  during  this  debate,  be- 
cause we  do  have  a  time  agreement. 

I  want  to  yield  a  few  minutes  to  the 
Senator  from  West  Virginia.  How  much 
times  does  the  Senator  desire? 

Mr.  RANDOLPH.  Will  the  Senator 
yield  to  me  for  a  question,  perhaps  a  col- 
loquy? 

Mr.  ABOUREZK.  I  yield  5  minutes  to 
the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  be- 
lieve the  three  Senators  who  have  been 
talking  on  this  matter  are  all  in  agree- 
ment that  was  shall  vote  against  the  im- 
plementation of  the  Sinai  proposal.  I  ask 
the  Senator  from  South  Dakota  (Mr. 
ABOUREZK )  is  that  right? 

Mr.  ABOUREZK.  I  am  on  the  record 
£is  being  against  the  Sinai  proposal. 

Mr.  RANDOLPH.  The  Senator  from 
North  CaroUna  stated  his  opposition  to 
the  proposal,  and  the  Senator  from  West 
Virginia,  who  is  now  in  colloquy  with  the 
Senator  from  South  Dakota,  will  vote 
against  the  agreement. 
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This  is  not  a  matter  of  emotion.  It  is 
not  a  matter  of  so-called  clioosing  sides. 
It  is  not  one  country  against  another — 
Israel  or  Egypt.  The  record  will  show  that 
I  have  consistently  supported  measures 
to  strengthen  and  maintain  the  inde- 
pendence of  Israel.  These  are  goals  which 
Israel  rightfully  seeks  to  achieve.  The 
critical  question  here  is  the  methods  of 
seeking  peace  that  the  Senate  is  being 
asked  to  sanction. 

Mr.  President,  this  is  a  matter  on 
which  Senators  must  search  themselves 
very  carefully  in  making  a  decision.  I  re- 
peat what  I  said  earlier.  I  think  the 
United  States  of  America  fails,  really,  to 
serve  itself.  It  fails,  also,  to  serve  any 
other  area  of  the  Earth,  when  it  attempts 
to  do  what  it  is  doing  in  connection  with 
this  so-called  arrangement  to  which, 
now,  we  are  called  to  give  our  approval. 
I  say  that  quietly  and  earnestly,  and  I 
wish  the  record  to  reflect  my  views  be- 
fore a  final  vote  comes.  Regardless  of  the 
amendments — some  of  them,  of  course, 
well  designed  and  possibly  helpful — the 
basic  proposition  is  a  matter  which  con- 
cerns me  and  which  I  cannot  support 
and  which,  on  rollcall,  I  shall  vote 
against.  The  Sinai  proposal,  in  my  judg- 
ment, will  be  coimterproductive  to  peace 
in  the  Middle  East. 

I  understand  that  there  wiU  not  be 
many  votes  for  the  position  that  I  and 
others  have  taken  in  this  body. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr  ABOUREZK.  Mr.  President,  if  I 
may  take  a  few  minutes  to  express  my 
thoughts,  I  think  we  are  approaching 
final  passage  on  this  measure,  or  it  will 
come  very  shortly.  I  should  like,  at  this 
point,  to  express  the  reasons  for  my 
strong  opposition  to  passage  of  this  res- 
olution or  this  agreement. 

My  opposition  goes  beyond  the  tre- 
mendous dollar  cost  to  both  the  U.S. 
Treasury  and  the  taxpayer  to  implement 
this   agreement,   and  all  the  ancillary 
agreements  that  have  been  talked  about 
as  being  either  secret  or  not  secret.  It 
goes  beyond  the  guarantee  and  assurance 
of  oil  to  Israel  during  the  5-year  life  of 
the  oil  agreement;  and  it  is  more  than 
the  200  technicians  being  placed  in  the 
Sinsd  in  a  potential  position  of  great 
danger.  It  goes  right  to  the  heart  of  the 
Middle    East    conflict — the    Palestinian 
problem.   The  Palestinian   people  have 
been  dispersed  as  a  result  of  the  creation 
of  the  State  of  Israel.  After  this  agree- 
ment, they  are  further  away  from  ob- 
taining their  own  homeland  than  they 
ever  were.  In  fact,  it  has  been  the  objec- 
tive of  the  State  of  Israel,  for  some  27  or 
28  years,  to  try  to  freeze  out  the  Pales- 
tinians from  any  kind  of  negotiation, 
from  any  position  of  power,  so  that  they 
could  try  to  regain  some  kind  of  home- 
land for  themselves. 

What  Israel  could  not  accomplish  in 
more  than  a  quarter  of  a  century,  the 
Secretary  of  State,  Henry  Kissinger,  and 
the  U.S.  Congress  are  accomplishing  with 
one  fell  swoop  in  this  agreement — the  ex- 
clusion of  the  Palestinians.  They  are  the 
people  who  are  trapped  in  the  Middle 
East.  I  know  a  lot  of  Members  of  this 
Senate  have  traveled  to  the  Middle  East 
and  have  seen  the  camps  as  well  as  I 


have.  I  have  talked  to  the  Palestinians 
and  I  have  listened  to  them.  I  have  seen 
what  kind  of  people  they  are  and  how 
they  feel  about  this  whole  issue  of  a 
homeland  for  themselves. 

I  am  continually  asked  by  Palestinians, 
whenever  I  go  to  the  Middle  East  or 
whenever  I  meet  them  here:  Why  is  It 
that  the  U.S.  Senate  is  so  concerned  over 
the  security  of  Israel  and  have  no  con- 
cern whatsoever  for  a  homeland  for  the 
Palestinians?  That  question  consistently 
comes  up,  and  I  am  honestly  hard  put  to 
explain  why.  In  fact,  I  do  not  even  know 
if  anybody  can  give  an  explanation.  I  do 
not  believe  there  is  a  satisfactory  ex- 
planation that  can  be  given  for  the  ques- 
tion. 

The  more  that  the  U.S.  Senate,  and 
the  entire  Crovemment,  for  that  matter, 
continues  to  support  Israel  with  military 
armaments,  which  insures  its  overpower- 
ing military  superiority  over  its  Arab 
neighbors,  the  less  chance  there  is  for  a 
final  peace  settlement  in  the  Middle 
East. 

Make  no  mistake  about  it:  The  U.S. 
Senate  is  contributing  to  the  continued 
conflict  in  the  Middle  East.  We  only  de- 
lude ourselves  if  we  think  that  more 
arms  for  Israel  means  more  peace  in 
the  area.  The  past  27  years  have  proved 
that  to  be  so. 

We  have  now  come  to  the  point  where 
we  believe  that  our  balance-of -payments 
problems,  aside  from  the  problem  of 
Israel  and  the  Arabs,  are  so  serious  that 
we  have  to  start  arming  the  other  side  in 
the  conflict.  We  are  now  arms  to  the 
Arab  Nations  selling  while  giving  them 
to  Israel.  That  is  the  kind  of  philosophy 
that  we  are  following  at  this  point,  and 
regretfully  unthinkingly  following,  be- 
cause there  are  pressures  upon  Members 
in  this  body,  pressures  on  the  adminis- 
tration to  get  these  agreements  through, 
to  provide  support  for  Israel,  pressures, 
that  a  lot  of  people  cannot  resist.  I  do 
not  criticize  them  for  that. 

What  I  am  saying  is  that  the  passage 
of  this  agreement  is  not  going  to  bring 
peace.  The  passage  of  this  agreement  is 
going  to  continue  the  conflict.  It  Is  going 
to  tear  up  Lebanon;  it  is  going  to  destroy 
Syria;  and  it  may  destroy  Israel  in  the 
long  run.  We  all  have  to  realize  that  as 
well.  It  has  to  be  something  that  we 
have  to  take  into  account. 

We  just  cannot  lightly  vote  for  these 
arms  shipments  and  these  agreements 
that  separate  the  Palestinians,  divide 
the  Egyptians,  and  weaken  one  side  of 
that  negotiating  bloc.  If  we  really  want 
a  peaceful  settlement  in  the  Middle  East, 
if  we  really  want  it — and  I  have  no  delu- 
sions that  we  are  going  to  defeat  this 
amendment — ^we  will  withhold  arms 
shipments  to  the  state  of  Israel  until 
Israel  agrees  to  sit  down  and  face  the 
Palestinian  question.  The  minute  the 
United  States  has  guaranteed  an  annual 
arms  shipment  to  Israel,  we  have  lost 
any  leverage  this  Government  might 
have  had  to  make  that  peace  settlement 
come  about. 

I  Just  want  to  make  a  prediction  that 
It  Is  not  going  to  be  too  much  longer, 
in  fact,  we  can  start  the  countdown 
right  now,  before  we  see  the  explosion 
starting  in  the  Middle  East. 


Henry  Kissinger  might  have  put  it  off 
imtil  after  the  1976  elections  with  this 
agreement.  He  might  have  succeeded  in 
doing  that.  But  if  he  did,  that  means 
that  the  explosion  is  only  going  to  be 
that  much  larger  than  it  ever  would 
have  been  before  the  1976  elections. 

Most  of  us  play  politics.  We  all  have 
elections  on  our  minds.  But  it  would 
seem  to  me  that  we  could  put  an  end  to 
the  suffering  of  hundreds  of  thousands 
of  i>eople  in  the  Palestinian  refugee 
camps  at  some  point  in  our  careers  by 
facing  this  crucial  issue  here  and  now, 
before  implementation. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  ABOUREZK.  I  yield. 
Mr.  RANDOLPH.  It  Is  my  colleague's 
reasoning,  and  I  think  realistic  reason- 
ing, peace  in  the  world  is  not  brought 
about  by  the  shipment  of  armaments  to 
one  country,  no  matter  what  the  name  of 
that  coimtry  might  be,  and  then  the 
shipment  of  armaments  to  another  coun- 
try, whatever  that  country's  name  might 
be.  He  feels,  as  I  understand,  that  the 
shipment  from  the  United  States  of  ar- 
maments to  countries  throughout  the 
world  may  jeopardize  the  prospects  for 
peace.  Is  that  correct? 

Mr.  ABOUREZK.  That  is  correct.  In 
addition  to  that,  if  I  might  reiterate  to 
my  colleague  from  West  Virginia  what  I 
said  earlier,  the  United  States  is  paying 
for  both  kind  of  armaments.  We  are  giv- 
ing the  armaments  to  Isrsiel  and  we  are 
selling  them  to  the  Arab  oil  countries. 
And  we  are  paying  a  higher  oil  price  be- 
cause of  it.  In  fact,  the  Arab  oil  countries 
tell  me  that  we  are  paying  both  ways. 
The  Saudis  have  told  me  on  more  than 
one  occasion  that  they  would  reduce  the 
price  of  oil  if  they  did  not  have  to  buy 
arms  because  of  their  fear  of  what  is 
going  to  happen  in  the  Middle  East— 
whether  it  be  an  overthrow  of  their 
monarchy  or  an  attack  from  the  Shah  of 
Iran,  or  some  invasion  on  the  part  of  the 
United  States  to  take  over  their  oU  fields, 
either  by  the  United  States  dhwtly  or  by 
Israel.  We  are  paying  both  ways. 

Mr.  RANDOLPH.  Mr.  President,  one 
further  question.  Then  I  shall  close  my 
colloquy. 

Does  the  Senator  not  feel  that  the  time 
has  come,  for  a  "relook"  at  oiu-  entire 
foreign  policy?  This  is  felt,  not  by  the 
Members  within  the  Senate,  but  by  the 
people  of  the  United  States.  This,  per- 
haps, would  be  a  good  time  to  take  this 
"relook"  and  to  express  to  the  Senate  the 
belief  that  we  cannot  go  into  every  sec- 
tion of  the  Earth — no  matter  the  coun- 
tries involved — and  attempt  to  establish 
the  machinery  by  which  a  cease-fire  or 
an  agreement  might  occur? 

Is  there  not  a  higher  obligation  to 
work  for  lasting  peace,  I  say  to  my  friend 
from  South  Dakota,  that  the  American 
people  believe  in?  I  feel  there  is,  and  I 
believe  it  will  be  expressed.  We  must  not 
resort  to  expedient  short-term  measiu-es. 
I  am  not  critical  of  any  colleague  who 
disagrees  with  me.  This,  perhaps  is  not 
a  crucial  vote,  so  to  speak,  from  the 
standpoint  of  Its  closeness.  It  Is  one,  how- 
ever, that  encompasses  the  larger  ques- 
tion of  whether  we  strive  for  ultimate 
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and  lasting  peace  for  the  peoples  of  the 
world,  and  not  continue  a  strategy  or 
maneuver  in  one  part  of  the  world  or 
another  to  settle  on  a  temporary  basis 
situations  of  conflict. 

Mr.  ABOUREZK.  I  agree. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Is  all  time  yielded? 

Mr.  HUMPHREY.  Is  the  Senator  pre- 
pared to  yield  back  his  time? 

Mr.  HELMS.  I  will  be  deUghted  to 
yield  back  if  the  distinguished  Senator 
is  willing  to  do  so,  after  he  tells  me  of 
any  harmful  effects  my  amendment 
would  have. 

Mr.  HUMPHREY.  I  will  take  3  min- 
utes to  tell  the  Senator  of  the  harmful 
effects. 

Mr.  HELMS.  Very  well. 

Mr.  HUMPHREY.  Mr.  Sadat,  the  Pres- 
ident of  Egypt,  has  assured  this  Govern- 
ment that  there  will  be  a  3-year  exten- 
sion of  U.N.  forces  in  the  Sinai;  that  was 
a  part  of  the  understanding  that  has 
been  arrived  at,  and  until  now  you  never 
knew  whether  it  would  be  3  or  6  months. 
It  always  precipitated  a  dangerous 
proposition. 

Second.  I  will  quickly  say  that  the  res- 
olution we  have  before  us  provides  for 
withdrawal  of  these  forces,  provides  for 
Congress  to  have  a  concurrent  resolution 
and  provides  for  priority  of  attention  on 
the  part  of  the  appropriate  committees 
of  Congress  for  that  resolution. 

It  is  my  sincere  judgment,  may  I  say 
to  the  distinguished  Senator  from  North 
Carolina,  that  his  amendment  will  un- 
ravel a  part  of  this  agreement  that  Is 
fundamental  to  peace  in  that  part  of  the 
world:  namely,  the  presence  of  the  U.N. 
forces  not  to  be  withdrawn  for  at  least  3 
years.  I  think  that  is  vital. 

I  want  to  remind  the  Senator  that 
those  U.N.  forces,  if  withdrawn,  can 
again  precipitate  hostilities.  That  is  my 
reason. 

Mr.  HELMS.  I  wiU  say  to  the  distin- 
guished Senator  that  the  Senator  from 
North  Carolina  fails  to  see  how  it  can 
logically  be  said  that  the  Senate  would 
adversely  affect  this  agreement.  If  It  Is 
a  good  one,  as  the  Senator  proclaims  it  to 
be,  what  can  be  wrong  with  retaining  the 
right  to  stipulate  the  absolute  obligation 
of  the  Senate  to  act  aflarmatively  in  con- 
tinuing it  after  1  year.  If  the  agreement 
is  as  worthy  as  the  Senator  says  It  Is, 
continuation  of  It  a  year  hence  would  be 
perfunctory.  If,  on  the  other  hand.  It 
proves  to  be  an  unwise  agreement,  then 
we  will  have  a  built-in  safety  vaJve. 

I  think  it  is  the  duty  of  the  Senate  to 
spell  out  and  to  make  clear  that  it  must 
take  another  look  at  this  thing  a  year 
from  now  because,  as  the  Senator  knows. 
If  no  action  is  taken  it  rides  right  along, 
whether  it  is  a  good  agreement  or 
whether  it  is  a  bad  agreement. 

Mr.  President,  I  am  well  aware  that  a 
motion  to  table  Is  coming.  I  regret  it.  I 
hope  that  my  fears  are  imfoimded  that 
toe  Senate  will  regret  it  in  the  future. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  Yes,  I  yield  to  my  dis- 
tinguished friend  from  Arizona. 


Mr.  GOLDWATER.  As  the  Senator 
knows,  I  am  one  of  his  staunchest  ad- 
mirers. I  campaigned  In  his  State  for 
him.  I  think  it  is  very  obvious  that  any 
tabling  motion  is  going  to  succeed.  I 
think  they  could  table  the  Lord's  Prayer 
if  they  took  a  mind  to  do  It. 

Mr.  HELMS.  No  question  about  it. 

Mr.  GOLDWATER.  I  suggest,  because 
it  is  quite  obvious  what  the  flnal  out- 
come is  going  to  be,  and  I  am  going  to 
vote  agairvst  this  measure  in  order  to 
take  care  of  people  sitting  here  day  after 
day  and  hour  after  hour,  that  the  Sena- 
tor withdraw  his  amendment.  I  offer  it 
as  a  friend.  I  think  it  will  help  him,  will 
help  the  Senate,  and  help  us  get  to  a 
vote  so  that  we  can  get  this  thing  over 
with. 

Mr.  HELMS.  Well,  there  is  no  Member 
of  the  Senate  whom  I  respect  more  than 
the  Senator  from  Arizona,  and  his  sug- 
gestion is  well  taken.  I  will  allow  it  to  be 
tabled  on  a  voice  vote,  because  as  the 
Senator  says,  the  Lord's  Prayer  would 
rim  the  risk  of  being  tabled  tonight — 
either  by  rollcall  or  voice  vote. 

Mr.  GOLDWATER.  I  am  not  going  to 
argue. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remainder  of  the  time. 

Mr.  President,  I  now  move  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  North  Carolina. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  a  10- 
minute  rollcall.  

The  PRESIDING  OFFICER.  The  yeas 
and  nays 

Mr.  GRIFFIN.  I  must  reluctantly  ob- 
ject. There  are  several  Members  away 
from  the  Hill. 

The  PRESIDING  OFFICER.  There  is 
objection. 

Mr.  HUMPHREY.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  up- 
or-down  vote  but  the  yeas  and  nays 
have  not  been  asked  for  on  the  motion 
to  lay  on  the  table. 

Mr.  HUMPHREY.  Does  the  Senator 
want  the  yeas  and  nays? 

Mr.  HELMS.  I  think  not. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina. 

The  motion  was  agreed  to. 

AMENDMENT  NO.  964 

Mr.  MATHIAS.  Mr.  President,  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  3,  line  17,  Insert  after  "Sec.  8." 
and  before  "The  authority  contained  In 
this  joint  resolution"  the  following:  "The 
authority  of  the  President  to  Implement  the 
'United  States  Proposal  for  the  Early-Wam- 


Ing  System  In  Sinai'  shall  terminate  on 
February  1,  1977,  unless  extended  by  joint 
resolution.". 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  is  similar  in  its  thrust  to 
the  amendment  of  the  Senator  from 
North  Carolina  which  we  have  just  been 
discussing,  but  there  Is  one  important 
difference.  That  amendment  would  have 
brought  this  question  to  the  Senate  again 
next  October,  because  it  called  for  a  1- 
year  termination.  That  would  have  been 
at  a  time  within  30  days  of  a  Presiden- 
tial election.  It  would  have  been  a  time 
when  presumably  Congress  would  have 
been  in  recess  or  in  adjournment  because 
of  that,  and  this  proposes  that  we  start  a 
process  of  annual  renewal  beginning  on 
the  1st  of  February  1977. 

The  prime  aim  of  this  amendment  is 
really  to  provide  some  facility  to  termi- 
nate this  at  some  time,  and  I  am  moved 
to  seek  that  aim  as  a  result  of  the  work 
of  the  Senate  Committee  on  Terminat- 
ing National  Emergencies,  to  which  the 
Senator  from  New  Jersey,  one  of  the 
managers,  has  contributed  so  very  well 
and  to  which  he  has  brought  so  much 
wisdom  and  knowledge. 

The  examples  of  history  are  very 
sobering.  We  have  the  example  of  the 
Formosa  resolution  in  which  we  vested 
special  powers  in  the  Presidency,  and 
which  has  now  been  repealed  by  Con- 
gress, but  which  persisted  for  18  years 
like  a  time  bomb  in  which  the  executive 
could  have  called  up  and  used  and,  un- 
happily possibly  abused,  powers  which 
were  contained  in  the  Formosa  resolu- 
tion. 

I  do  not  have  to  expoimd  on  the  dan- 
gers that  were  involved  in  the  Gulf  of 
Tonkin  resolution.  There  again  we  had 
an  open-ended  resolution. 

I  consider  that  my  vote  in  favor  of  the 
Gulf  of  Tonkin  resolution  was  the  biggest 
single  mistake  I  made  in  my  years  in 
Congress,  and  I  do  not  want  to  repeat 
that  mistake.  I  feel  obligated,  even 
though  the  hour  is  late  and  we  have 
been  working  on  this  thing  for  a  long 
time,  to  raise  this  question  with  the 
Senate. 

We  cannot,  I  think,  go  to  the  American 
people  and  say,  "No  matter  how  great 
the  cause,  no  matter  how  noble  the  mo- 
tivation, no  matter  how  important  the 
question,  we  have  neglected  one  of  the 
lessons  we  learned  in  the  Gulf  of  Tonkin 
experience." 

And,  of  course,  there  is  the  previous 
Middle  East  resolution  which  was  adopt- 
ed at  the  time  of  the  Lebanon  crisis  dur- 
ing the  Eisenhower  administration, 
which  is  still  active  law  on  our  books,  and 
which  still  vests  with  the  Executive  very 
serious  powers,  and  it  is  open  ended. 
There  is  no  terminal  date.  Nobody  knows 
when  these  powers  might  be  summoned 
up.  Congress  really  having  delegated  this 
authority,  having  obtained  no  way  to  get 
back  its  authority,  and  has  become,  in 
effect,  kind  of  a  hostage  to  the  will  of 
the  Executive. 

There  are  even  more  serious  examples 
than  these.  There  is  on  the  statute  books 
of  the  United  States  an  old  statute  called 
the  Pood  and  Forage  Act.  It  was  designed 
for  the  simple  purpose  of  enabling  the 
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cavalry  during  the  Indian  wars  to  go  out 
and  supply  themselves  with  hay  for  their 
horses  if  they  happened  to  be  out  some- 
where in  an  operational  area  and  their 
appropriation  expired. 

There  was  no  terminal  date  on  the 
Feed  and  Forage  Act.  it  just  laid  dor- 
mant on  the  books. 

Nearly  100  years  after  its  enactment, 
the  Secretary  of  Defense  came  to  the 
Congress  and  said,  "We  will  run  the 
Vietnam  war  whether  you  give  us  any 
money  or  not.  we  don't  care  if  you  pass  a 
resolution  which  cuts  off  our  appropria- 
tions to  nm  the  war,  we  have  got  the 
Feed  and  Forage  Act.  we  can  run  It  on  a 
deficit  basis  under  that  act." 

I  am  sure  that  our  predecessors  here 
who  enacted  that  act  never  dreamed  tliat 
the  United  States  would  ever  be  in  a  war 
in  Vietnam,  they  never  dreamed  that  a 
Secretary  of  Defense  would  threaten  de- 
fiance to  the  Congress  under  the  circum- 
stances in  which  that  occurred,  and  yet 
it  did  occur. 

So  while  we  can  rationalize  the  situa- 
tion and  say,  "Well,  we  do  not  need  a 
terminal  date  in  this  resolution,"  the 
fact  is  that  no  one  can  fully  forese* 
what  the  future  may  hold.  And  I  am  con- 
cerned that  we  launch  a  vessel  on  the 
waves  tonight  to  a  destination  no  person 
can  foresee. 

I  cannot  accept  this  without  a  serious 
objection. 

Mr.  President,  there  is  one  fmther 
point  I  would  like  to  make.  I  think  if  this 
is  left  open-ended  we  not  only  have  a 
statute  on  our  books  for  which  there  Is 
no  terminal  date,  no  opportunity  in 
which  the  Congress  must  shoulder  the 
responsibility  of  deciding  whether  to  con- 
tinue or  terminate,  but  we  also  create  a 
situation  in  which  the  United  States  be- 
comes a  sort  of  permanent  caretaker.  A 
static  situation  is  created  in  which  the 
parties  may  have  less  desire  to  move 
forward  than  if  it  were  clearly  under- 
stood that  there  was  going  to  be  an 
annual  review  and  annual  debate  in  the 
Congress  of  the  United  States. 

While  I  am  talking  about  February  1, 
1917,  I  am  not  necessarily  talking  about 
termination  of  this  arrangement.  I  am 
talking  about  a  renewal  of  this  arrange- 
ment in  1977. 

But  I  do  have  several  questions  that 
I  would  like  to  ask  the  managers  of  the 
bill  and  the  members  of  the  committee, 
because  this  resolution  has  some  signal 
differences  from  the  Tonkin  Gulf  resolu- 
tion, from  the  Formosa  Straits  resolu- 
tion, from  the  Middle  East  resolution  and 
from  the  Pood  and  Forage  Act. 

I  am  referring  to  those  provisions 
which  call  for  immediate  annual  reports 
by  the  President  to  the  Congress  and, 
even  more  particularly,  for  the  unique 
language  which  is  in  this  resolution, 
which  does  not  appear  in  any  of  the 
previous  resolution,  which  allow  for 
termination  of  the  President's  authority 
to  implement  the  U.S.  proposal  for  the 
early  warning  system  In  Sinai,  upon  the 
concurrent  resolution  of  the  Congress. 

We  all  know  that  a  concurrent  resolu- 
tion does  not  require  the  signatiu^  of 
the  President,  It  is  an  act  independent 
of  the  President 
In   the  Tonkin   Gulf  situation,   the 


great  diflBculty  was  that  we  could  not 
repeal  it  because  the  Executive  would 
not  agree.  It  would  have  required  a 
two-thirds  majority  to  override  a  veto 
of  a  repealer. 

This  is  a  different  situation,  or  at 
least  on  its  face  it  is  different,  but  I  want 
to  be  sure  it  is  different. 

Could  the  managers  of  the  bill  give  us 
any  assurance  about  what  they,  as  mem- 
bers of  the  Foreign  Relations  Committee, 
foresee  as  their  responsibility  and  their 
duty  when  they  get  these  reports  from 
the  President,  or  if  between  reports  from 
the  President  there  should  be  events  oc- 
curring which  would  lead  them  to  be- 
lieve that  we  should  terminate  the  agree- 
ment? 

Mr.  HUMPHREY.  Will  the  Senator 
permit  me  to  reply  to  him? 

Mr.  MATHIAS.  I  am  happy  to  yield  to 
the  distinguished  Senator. 

Mr.  HUMPHREY.  Might  I  say,  as  the 
Senator  himself  has  well  noted,  there  is 
deep  concern  over  any  resolution  that 
seems  to  have  no  termination  date  to  it, 
and  that  was  taken  under  advisement  by 
the  Senate  Foreign  Relations  Commit- 
tee. It  was  discussed  and  appropriate 
language,  we  believe,  was  placed  in  this 
resolution  to  take  care  of  that  possible 
danger. 

The  Senator  has  alluded  to  the  con- 
current resolution  provision  and  on  page 
2  of  the  resolution.  Senate  Joint  Resolu- 
tion 138,  it  reads: 

Not  only  that  the  United  States  civilian 
personnel  assigned  to  the  Slnal  under  such 
proposal  shall  be  removed  Immediately  In  the 
event  of  an  outbreak  of  hostilities  between 
Egypt  and  Israel,  or  If  the  Congress  by  con- 
current resolution  determines  that  the  safety 
of  such  personnel  Is  jeopardized — 

Now,  this  is  the  language  that  Is 
important: 

or  that  continuation  of  their  role  Is  no  longer 
necessary. 

That  means  that  any  Member  of  the 
Senate,  any  Member  of  the  Congress,  can 
move  that  these  observers  in  the  early 
warning  system  are  no  longer  necessary. 
That  is  in  our  provision. 

As  the  Senator  from  Maryland  noted, 
a  concurrent  resolution  does  not  require 
this  Presidential  signature  to  have  force 
of  law.  So  there  is  no  danger  of  veto,  and 
it  only  requires  a  majority  vote  of  those 
present  once  a  quonmi  has  been  estab- 
lished. 

The  other  part  that  I  would  note  is 
that  any  concurrent  resolution,  wherever 
it  may  emanate,  out  of  a  committee  or 
by  the  work  of  a  particular  Senator,  of 
the  type  described  in  the  first  section  of 
this  resolution  which  is  Introduced,  shall 
be  privileged  in  the  same  manner  and 
to  the  same  extent  as  a  concurrent  reso- 
lution of  tho  type  described  in  section 
5(c)  of  Public  Jjaw  93-148,  is  privileged 
under  section  7  of  such  law. 

That  Is  the  V/ar  Powers  Act.  The  Sen- 
ator from  New  York  Is  the  main  archi- 
tect of  that  act,  along  with  the  coopera- 
tion, may  I  say,  of  the  Senator  from 
Maryland,  and  others. 

The  other  part  that  Is  Important  here 
that  I  think  relates  directly  to  the  con- 
cern expressed  by  the  Senator  from 
Maryland  Is  eis  follows: 


That  whenever  the  United  States  civilian 
personnel,  pursuant  to  this  resolution,  par- 
ticipate In  Any  early-warning  system,  the 
President  shall — 

Not  "may"  but  "shall." 
so  long  as  the  participation  of  such  person- 
nel continues,  submit  written  reports  to  the 
Congress  perlodlcaUy,  but  not  less  frequently 
than  every  6  months. 

So  he  cannot  go  over  6  months. 

And  those  reports  shall  be,  1,  on  the  status, 
scope  and  anticipated  duration  of  their  par- 
ticipation; 2,  on  the  feasibility  of  ending 
or  reducing  as  soon  as  possible  their  partici- 
pation by  substituting  nationals  of  other 
countries  or  by  making  technological 
changes. 

Then  it  says: 

The  appropriate  committee  of  the  Congress 
shall  promptly  hold  hearings  on  each  re- 
port of  the  President  and  report  to  the  Con- 
gress any  findings,  conclusions  or  recom- 
mendations. 

I  cite  this  language  because  it  has 
built  within  It  the  initiative  that  is  re- 
quired; in  other  words,  it  Is  self -starting. 

Once  the  President  has  submitted  the 
report,  and  he  must  do  it  every  6  montlis, 
he  can  do  it  the  first  month  but  no  later 
than  6  months,  once  that  is  submitted 
to  the  appropriate  committee  of  the 
Congress,  then  that  committee  must 
promptly  hold  hearings  and  make  its 
recommendations. 

So  we  have  a  built-in  safeguard,  and 
I  want  to  assure  the  Senator  that  as  one 
Member  of  the  Senate  Foreign  Relations 
Committee,  I  take  that  language  on  its 
face. 

The  word  "promptly"  means  exactly 
what  it  says.  The  President  must  make 
his  report  in  written  form. 

The  committee  of  the  Congress  can 
offer  a  concurrent  resolution  to  cut  off 
at  any  time  or  to  make  any  other  ad- 
justments or  recommendations — to  cut 
off  the  number,  reduce  the  number,  or 
pull  them  out.  All  of  that  is  there.  I  be- 
Ueve  that  this  legislative  history  that 
we  develop  will  even  more  succinctly  and 
precisely  define  it. 

Mr.  MATHIAS.  I  would  Uke  to  respond 
very  briefly  to  the  Senator.  As  he  says, 
the  language  is  self -starting.  That  is  the 
one  point  where  I  have  trouble  following 
the  Senator.  There  is  no  such  thing  as 
self -starting  language.  The  language  is 
here,  the  machinery  is  made  available 
here,  but  it  will  not  be  self-starting.  It 
will  take  responsible  Members  of  the 
Senate  to  operate  It. 

Mr.  HUMPHREY.  The  Senator  from 
Maryland  is  one  of  those  responsible 
ones.  What  I  meant  by  self -starting,  and 
I  shall  not  take  time,  is  that  it  says, 
"The  appropriate  committees  of  the  Con- 
gress" and  I  imagine  this  would  be  the 
Senate  Foreign  Relations  Committee  and 
Armed  Services  Committee,  "shall 
promptly  hold  hearings  on  each  report 
and  report  to  the  Congress  their  find- 
ings." 

Mr.  MATHIAS.  What  I  was  saying, 
and  I  want  to  sield  to  the  Senator  from 
New  Jersey,  is  what  I  am  reaching  for 
is  the  personal  assurance  of  the  Senator 
from  Minnesota,  whose  word  is  good,  and 
the  word  of  the  Senator  from  New  Jer- 
sey, whose  word  Is  good,  and  the  word 
of  other  members  of  the  Foreign  Rela- 
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tions  Committee,  that  they  will  actually 
make  this  machinery  work;  that  they 
will  not  consider  it  is  self -starting;  that 
they  know  somebody  is  going  to  have  to 
push  the  button  if  the  occasion  arises. 

Mr.  HUMPHREY.  I  assure  the  Sen- 
ator from  Maryland  from  the  point  of 
view  of  the  Senator  from  Mirmesota  that 
I  will  give  him  my  word  that  if  there 
is  any  delay,  we  will  charge  the  battery 
and  it  will  be  self-starting. 

Mr.  CASE.  If  the  Senator  will  yield, 
I  would  like  to  repeat  that  assurance  for 
myself.  I  know  that  all  members  of  our 
committee,  and  Senator  Javits  can  speak 
for  himself,  feel  exactly  the  same  way. 
In  addition,  let  me  say  this:  It  is  self- 
starting  in  the  sense  that  any  Member 
of  this  body  or  any  Member  of  the  House, 
one  Member  of  Congress,  can  put  into 
motion  this  machinery  if  through  any 
mischance  the  committees,  or  any  of  the 
members  thereof,  should  fail  In  their 
duty  in  this  respect.  When  any  such 
resolution  is  introduced  by  any  Member 
of  either  House,  It  has  to  be  considered 
within  15  days  by  the  appropriate  com- 
mittee and  reported  out  promptly.  A  time 
Is  fixed  for  that.  too.  It  is  within  15  days. 

Mr.  MATHIAS.  Congress  cannot  be 
the  hostage  of  a  committee  that  is  im- 
responsive. 

Mr.  CASE.  It  is  not  a  hostage  of  a 
committee.  The  committee  must  report 
within  15  days.  The  body  which  that 
committee  serves  In  must  act  within  a 
definite  time,  which  is  fixed  here  at  3 
calendar  days,  unless  by  the  yeas  and 
nays  they  extend  that  time.  This  Is  au- 
tomatic upon  the  initiative  of  any  single 
Member.  So  in  addition  to  the  assurance 
which  I  repeat,  because  I  would  not  want 
to  have  any  doubts  In  the  Senator's  mind 
of  my  own  personal  commitment  to  his 
proposition,  which  I  agree  with  fully,  I 
think  that  this  is  more  than  amply 
covered. 

May  I  say  that  in  view  of  the  cover- 
age, which  is  so  clear,  in  view  of  the 
safeguards  built  in  which  can  be  brought 
into  action  by  any  single  Member  of 
Congress,  of  either  House,  it  seemed  to 
us  wise  not  to  put  a  terminal  date  on 
this,  because  we  do  not  want  any  impli- 
cation that  we  are  in  this  except  for  the 
duration.  We  are  not  in  this  for  a  1-year 
period.  We  are  In  this  for  as  long  as  is 
reasonably  necessary  and  so  regarded  by 
the  Congress. 

Of  course,  we  have  pointed  out  the 
section  which  makes  It  possible  for  the 
thing  to  be  terminated  upon  action  by 
the  Congress,  initiated  in  the  same  way, 
with  the  same  privilege  of  any  Member 
to  bring  it  to  the  attention  of  Congress 
and  to  require  fiction. 

Mr.  MATHIAS.  The  Senator  knows  I 
share  with  him  the  concept  of  as  long 
as  it  Is  needed.  That  is  why  I  have  called 
this  amendment  the  annual  renewal 
amendment,  and  not  termination. 

Mr.  CASE.  I  appreciate  that. 

Mr.  MATHIAS.  I  would  appreciate  the 
views  of  the  Senator  from  New  York,  who 
is  not  on  the  Foreign  Relations  Commit- 
tee, but  who  is  the  principal  architect 
of  the  War  Powers  Act. 

I  would  like  to  know  whether  he  feels 
that  the  resolution  as  it  stands  preserves 
the  constitutional  control  that  the  Con- 


gress ought  to  have  over  a  situation  of 
this  kind. 

Mr.  JAVITS.  May  I  say  to  my  col- 
league in  this  particular  respect  I  feel 
a  special  responsibility.  I  have  worked 
on  this  resolution  for  a  considerable  time. 
I  have  done  it  in  the  greatest  good  faith, 
believing  that  this  will  mark  the  turn 
to  peace,  away  from  a  drift  to  war. 
Therefore,  I  feel  a  special  responsibility 
to  see  that  it  works,  having  devoted  my- 
self to  this  concept  as  a  way  out  of  a 
wicked  dilemma. 

I  have  the  deepest  sympathy  for  what 
Senator  Abourezk  said  on  that  score  in 
this  sense:  We  may  disagree  on  the  his- 
tory, we  may  disagree  on  the  facts,  we 
may  disagree  on  the  fioor,  but  I  feel  ex- 
actly as  I  know  he  does  underlying  his 
own  views,  in  the  words  of  Golda  Mier 
that  her  heart  breaks  as  much  when  an 
Arab  boy  is  killed  or  injured  in  war  sis  it 
does  when  an  Israeli  boy  Is  killed  or  In- 
jured In  war.  So  I  have  a  depth  of  feel- 
ing about  this  matter. 

I  can  assure  the  Senator  that  I  will  be 
a  faithful,  honorable,  and  highly  dili- 
gent guardian  of  what  our  country  is  do- 
ing in  this  regard,  which  is  designed  to 
facilitate  the  peace. 

May  I  say,  too — and  I  thought  it  was 
rather  simplistic — to  those  who  try  to 
lay  side  by  side  our  experience  in  Viet- 
nam with  this  resolution,  aside  from  all 
the  other  points  which  have  been  pointed 
out  this  is  welcomed,  invited,  asked  for 
by  both  sides.  We  must  remember  that 
we  have  learned  a  lot,  and  there  has  been 
Interposed  between  the  terrible  experi- 
ence of  Vietnam  and  now  the  war  powers 
resolution  which  gives  us  the  power.  The 
Congress  does  not  have  to  wait  60  days. 
It  does  not  have  to  wait  1  day,  simi- 
larly by  concurrent  resolution,  to  pull 
troops  out  of  any  situation  In  which  we 
do  not  want  to  see  them  involved. 

Therefore,  the  technique  adopted  in 
the  war  powers  resolution  to  deal  with 
the  concurrent  resolution,  as  so  very  well 
described  by  Senator  Case,  Is  the  tightest 
that  I  and  other  experts  were  able  to 
Invent.  It  is  far  more  strong  than  that 
under  the  Reorganization  Act,  which  has 
been  our  classic  use  for  accelerating  con- 
sideration by  the  Congress.  It  goes  even 
into  the  detail,  if  the  Senator  will  look 
at  section  7(d)  of  the  war  powers  reso- 
lution, which  is  incorporated  In  this  reso- 
lution by  reference,  as  to  regulate  the 
ntmiber  of  days  in  which  we  can  have  a 
conference.  That  is  the  way  we  wanted 
It.  So  the  toughest  possible  stand  on 
vigorous  congressional  action  has  been 
Introduced  here. 

May  I  say  to  the  Senator  that  what 
he  is  bying  to  do.  which  is  entirely  under- 
standable and  even  laudable,  also  must 
face  what  we  have  been  contending  with 
right  along.  The  purpose  of  this  is  to 
move  toward  peace.  The  purpose  of  it  is 
to  also  get  an  opportunity,  an  Interreg- 
num, in  which  we  might  move  toward 
peace.  Therefore,  the  fact  that  it  is  based 
upon  the  duration  of  the  agreement  it- 
self— in  other  words,  it  is  the  same  3-year 
commitment — but  we  do  not  say  so,  we 
do  not  limit,  conduces  to  our  good  faith 
of  making  this  a  stimulating  effort  for 
peace,  while  the  reassurance  to  the  Con- 
gress and  to  the  Senator  from  Maryland 


is  contained  in  these  absolute  provisions 
that  enable  one  M^nber  to  set  in  motion 
a  course  of  action  with  the  greatest  celer- 
ity which  can  be  looked  at  any  time, 
not  with  any  implication  that  it  is  going 
to  be  3  years,  which  might  come  from 
the  Senator's  amendment,  to  terminate 
this  responsibility. 

Mr.  MATHIAS.  Could  I  ask  the  Senator 
from  New  York  one  final  question?  Would 
he  feel  that,  in  light  of  the  provisions 
of  the  War  Powers  Act,  we  are  in  any 
way  restricting  our  options  to  terminate 
by  the  language  which  appears  on  line 
10  of  page  2;  that  we  can  terminate  it  if 
the  continuation  of  their  role  Is  no  longer 
necessary? 

Mr.  JAVITS.  We  can  terminate  it,  in 
my  judgment,  absolutely  and  with  the 
greatest  celerity.  We  have  aU  of  the  ad- 
vantage and  none  of  the  disadvantage, 
in  respect  of  what  we  are  trying  to  effec- 
tuate, of  the  fixed  date.  Yet  we  have  all 
the  advantage  of  being  able  to  call  it  off 
overnight.  After  all,  we  have  to  have 
a  vote  anyhow.  The  Senate  can  manifest 
its  will  and  the  House  can  manifest  its 
will  any  moment  we  feel  It  Is  desirable. 
The  criteria,  which  are  really  self-im- 
posed by  us,  are  so  open.  For  example, 
continuance  of  their  role  is  no  longer 
necessary.  Well,  it  may  no  longer  be 
necessary  because  we  do  not  want  them 
there,  because  we  do  not  think  it  is 
necessary  for  our  coimtry. 

Mr.  MATHIAS.  That  Is  our  determi- 
nation. 

Mr.  JAVITS.  Exactly.  Or  because  we 
do  not  think  they  are  necessary  in  the 
cause  of  peace.  It  works  both  ways. 

Mr.  MATHIAS.  Or  that  It  Is  necessary 
in  the  interests  of  the  welfare  of  our 
country. 

Mr.  JAVITS.  That  we  pull  them  out. 

Mr.  DOMENICI.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  DOMENICI.  I  commend  the  Sen- 
ator from  Maryland.  I  have  been  listen- 
ing attentively  to  the  debate  today  and 
yesterday,  and  I  support  the  resolution. 

However,  in  my  short  time  here,  I 
would  say  to  the  distinguished  managers 
of  this  bill,  it  has  seemed  to  me  that  every 
time  we  have  a  serious  matter,  we  end  up 
the  last  night  with  no  time  for  Senators 
to  vote  on  amendments,  facing  a  situa- 
tion where  we  are  not  going  to  get  a  law 
because  the  House  of  Representatives  is 
out.  It  happened  to  us  on  the  Voting 
Rights  Act,  for  example.  We  could  have 
improved  that  measure  considerably,  and 
there  were  a  number  of  Senators  who 
were  interested. 

I  do  wish  to  say,  for  all  the  excellent 
work  of  the  committee,  there  would  have 
been  a  very  close  vote  on  whether  or  not 
the  version  of  the  Senator  from  Mary- 
land or  that  of  the  Senator  from  New 
York  would  be  accepted,  had  we  had  the 
opportunity  to  vote.  But  we  are  not  going 
to  get  a  chance  to  vote  on  that.  The  Sen- 
ator from  Maryland  will  either  withdraw 
his  amendment  or  it  will  be  tabled. 

I  think  there  Is  a  serious  difference 
between  what  the  Senator  from  New 
York  proposes  and  the  explanation,  not 
only  from  the  standpoint  of  some  Sena- 
tors, but  from  the  standpoint  of  the 
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American  people.  It  would  have  been  far 
more  pcdatable  to  them,  and,  as  I  un- 
derstand It,  In  no  way  destructive  of  the 
other  agreements  that  might  be  imple- 
mented, if  we  approve  them;  nor  would 
It  be  violative  of  the  opportimity  for  ac- 
ceptance. If  we  had  done  It  In  the  man- 
'  ner  the  Senator  from  Maryland  has  sug- 
gested. I  do  not  think  any  of  us  could 
stand  here  and  say  that  was  not  so.  The 
President  of  Egypt  could  have  come  here 
and  been  just  as  happy — talking  about 
the  concern  of  the  Senator  from  Minne- 
sota— whether  we  had  used  the  other 
version  or  this  one. 

But  I  think  the  American  people  would 
clearly  have  understood  that  as  a  matter 
of  fact  we  are  going  to  look  at  It  on  a 
regular  basis,  and  they  would  have  im- 
derstood  that  far  more  readily  than  they 
will  the  open-ended  concept,  even  with 
the  review  mechanisms  in  it. 

I  do  not  deny  the  Senator's  enthusiasm 
or  good  motives,  nor  doubt  that  what  the 
Senator  has  described  will  as  a  matter  of 
fact  occur.  But  somehow  or  other,  when 
we  have  these  open-ended  resolutions,  we 
find  that  what  we  thought,  what  we 
planned,  and  what  we  enacted  in  the  past 
Just  was  not  enough.  On  the  emergency 
energy  bill,  for  example,  we  had  provided 
5  days  to  turn  down  the  President.  We 
had  never  thought  of  a  filibuster,  and  It 
turned  out  to  be  a  waste  of  5  days. 

We  will  profit  by  what  we  learned 
from  that  one  next  December.  But  might 
we  not  learn  in  this  case  in  the  future 
that  the  approach  of  the  Senator  from 
Maryland  might  have  better  satisfied  the 
concerns  many  Senators  have  expressed 
here  as  well  as  the  cwicerns  of  the  Amer- 
ican people? 

So,  from  my  standpoint,  while  I  shall 
support  the  resolution,  I  think  it  is  time 
we  begin  to  understand  either  that  our 
amending  process  has  some  merit,  or  that 
we  are  abdicating  to  the  people  in  com- 
mittees in  toto,  as  we  are  today,  not  be- 
ing in  any  way  critical  of  the  committee, 
they  having  done  a  splendid  job;  but  I 
do  believe  this  amendment  would  have 
done  a  far  better  job.  I  commend  the 
Senator  from  Maryland  for  suggesting  it. 

Mr.  MATHLAS.  I  thank  the  Senator  for 
his  kind  words.  I  wish  to  say  that  he 
has  anticipated  correctly;  I  am  going  to 
withdraw  the  amendment,  but  not  on  the 
ground  he  has  suggested. 

I  have  made  a  point,  as  I  think  the 
point  was  made  by  the  Secretary  of  De- 
fense when  he  tried  to  used  the  thieve - 
and-borrow-b€u;k  procedure  against  Con- 
gress several  years  ago.  The  point  is 
made  by  history;  the  point  is  not  made 
tonight. 

As  I  say,  I  am  going  to  withdraw  the 
amendment  on  a  different  ground:  the 
ground  of  the  solemn  assurances  that  the 
Senate  and  the  country  have  had  tonight 
from  the  Senator  frwn  Minnesota,  the 
Senator  from  New  Jersey,  and  the  Sena- 
tor from  New  York,  their  personal  as- 
surances and  the  assurances  they  make 
on  behalf  of  the  committees  they  repre- 
sent. That  Is  the  ground  on  which  I  am 
going  to  withdraw  the  amendment,  be- 
cause there  Is  a  mechanism  In  this  reso- 
lution different  from  any  previous  one 
in  our  experience,  by  which  men  of  re- 
sponsibility   and    trust    can    terminate 


these  powers.  Congress  Is  not  delegating 
as  it  has  in  the  past. 

So  this  is  different  because  we  have 
those  assurances  on  which  I  think  we  can 
rely. 

I  think  we  all  enter  Into  this  agree- 
ment about  this  resolution  with  a  sense 
that  we  stand  In  the  shadow  of  history, 
and  that  we  assmne  grave  responsibility 
when  we  do  It. 

Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  3,  Insert  the  following  new  section: 

"Sec.  6.  It  Is  the  sense  of  the  Senate  that 
the  President  should  attempt  to  negotiate 
an  equitable  share  of  participation  by  the 
countries  of  Western  Europe,  Japan  and  the 
United  Nations  In  providing  assistance  to 
Israel  or  Egypt". 

Mr.  DOLE.  Mr.  President,  I  will  not 
delay  the  Senate,  and,  following  my  ex- 
planation, I  shall  withdraw  my  amend- 
ment on  the  basis  that  I  have  discussed 
with  the  distinguished  Senator  from 
Minnesota  and  the  distinguished  Sena- 
tor from  New  Jersey. 

Mr.  President,  this  amendment  would 
simply  express  the  sense  of  the  Senate 
that  the  President  should  negotiate  with 
other  nations  benefiting  from  the  Egypt- 
Israel  peace  accord  that  they  might  share 
part  of  the  $2.5  billion  pledge  of  assist- 
ance included  in  the  assurances  given  by 
the  Secretary  of  State. 

At  the  outset,  the  Senator  from  Kansas 
recognizes  the  importance  of  passing  this 
resolution  promptly — so  that  the  peace 
agreement  between  Egypt  and  Israel  will 
not  be  delayed.  The  Senator  from  Kansas 
also  recognizes  that  section  5  of  the  res- 
olution specifically  disavows  approval  of 
any  part  of  the  $2.5  billion  in  foreign 
Eusslstance. 

But  the  Senator  from  Kansas  feels 
that  unless  the  Congress  expresses  some 
concern  and  reservation  about  the 
United  States  bearing  the  entire  cost  of 
$2.5  billion  alone,  the  next  thing  we  will 
see  will  be  a  request  for  a  $2.5  billion 
foreign  assistance  bill. 

PEACE  IMPORTAMT 

This  Senator  Is  not  opposed  to  peace 
In  the  Middle  East — I  am  for  peace;  and 
I  am  not  opposed  to  American  resources 
being  use  to  create  that  peace. 

But  there  are  many  countries  that 
benefit  as  much  or  more  than  we  do  from 
peace  in  the  Middle  East.  It  seems  only 
fair  that  they  should  bear  part  of  the 
expense. 

And  now  Is  the  time  to  express  that 
concern — not  after  we  pass  this  resolu- 
tion, and  not  when  we  receive  a  request 
for  $2.5  billion  In  assistance. 

By  expressing  our  concern  about  the 
foreign  assistance  aspect  now  In  a  timely 
manner,  then  hopefully  the  Secretary  of 
State  can  begin  negotiating  with  other 


governments  before  he  sends  up  the  $2.5 
billion  request,  and  not  after. 

TmXLT  KATTEB 

Today,  as  the  Senate  extends  approval 
to  stationing  of  American  technicians  in 
the  buffer  zone,  it  is  time  that  we  look 
further  down  the  road  at  those  provi- 
sions for  assistance  which  this  body  will 
be  asked  to  approve  in  coming  weeks.  It 
is  important  that  this  issue  relating  to 
the  financial  aspects  of  U.S.  "assurances 
to  Egypt  and  Israel  be  addressed  now, 
not  later. 

COMES  otrr  of  defekse  sxnxiET 

Mr.  President,  a  $2.5  billion  program 
of  assistance  to  these  two  governments 
would  have  a  significant  impact  upon 
our  defense  budget  for  the  present  fiscal 
year. 

As  I  imderstand  from  the  budget  com- 
mittee staff,  the  $2.5  billion,  or  a  large 
part  of  it,  would  come  out  of  our  own 
defense  budget.  Since  Congress  has  al- 
ready cut  the  defense  budget  by  $3.3  bil- 
lion below  the  President's  request,  we 
would  be  faced  with  further  cuts  in  de- 
fense, or  with  going  over  the  budget 
target. 

Beyond  this  immediate  Interim  agree- 
ment, we  can  realistically  conceive  or 
later  agreements — between  Isarel  and 
Syria,  or  between  Israel  and  the  Pales- 
tinian movement,  for  example — which 
may  also  call  for  commitments  of  aid  to 
the  adversaries.  How  much  will  we,  as  a 
Nation,  be  expected  to  bear  alone  as  the 
"price  for  peace"?  Surely  the  petroleum 
resources  of  the  Middle  East  are  just  as 
valuable  to  Europe,  to  Japan,  and  to 
other  nations,  and  they  should  be  asked 
to  bear  a  fair  share  of  that  price. 

BENEFrrS  TO  OTHER  KATIONS 

We  should  realize  that  political  and 
military  stability  in  the  Middle  East 
serves  the  interests  of  all  those  nations 
who  rely  heavily  upon  that  area  for  ofl 
and  for  trsule. 

The  United  Kingdom,  West  Germany, 
and  Prance  respectively  imported  58  per- 
cent, 64  per  cent,  and  76  percent  of  their 
peiiroleum  from  the  Mideast  in  July  1975. 
That  was  a  total  of  4.3  million  barrels  per 
day. 

The  Japanese  imported  2.4  million 
barrels  per  day  from  the  Mideast,  which 
was  55.1  percent  of  their  total  imports 
in  July  1975. 

The  United  States  by  comparison  im- 
ported only  804,000  barrels  per  day,  or 
about  13  percent  of  our  total  imports 
and  only  about  5  percent  of  our  total 
petroleum  consumption  from  the  Mideast 
nations  in  the  second  quarter  of  1975. 

So  clearly.  Western  Europe  and  Japan 
stand  to  lose  much  more  than  we  do 
from  another  war  and  another  oil  em- 
bargo in  the  Mideast. 

There  is  also  the  benefit  gained  from 
keeping  the  Suez  Canal  open.  I  do  not 
have  tonnage  figures  for  European  and 
Russian  shipping  through  the  canal  com- 
pared to  the  United  States,  but  the 
closer  physical  proximity  indicates  the 
greater  benefit  to  them  than  to  us. 

Although  the  U.S.  Government  com- 
mendably  took  the  forefront  in  negotlat- 
hig  this  initial  settlement,  peace  is  by 
no  means  important  only  to  the  welfare 
of  this  country.  Just  as  the  benefits  of 
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peace  will  be  shared  by  our  allies,  so 
should  they  share  the  expense  of  main- 
taining it. 

I  do  not  believe  it  Is  imfair  or  unreal- 
istic to  expect  the  governments  of  West- 
em  Europe,  of  Japan,  and  of  the  U.N. 
to  participate  in  providing  the  valuable 
forms  of  aid  which  will  strengthen  this 
peace.  An  equitable  sharing  of  the  costs 
of  this  assistance  among  ourselves  and 
our  allies  will  prevent  an  undue  economic 
strain  upon  our  own  budget,  or  that  of 
any  other  nation.  I  believe  that  Uiese  al- 
lied governments  will  favorably  consider 
a  request  by  otu:  President  to  join  in  this 
effort  to  maintain  peace  in  the  Middle 
East. 

For  this  reason,  I  £isk  that  my  col- 
leagues in  the  Senate  join  me  in  support- 
ing at  this  time  a  declaration  of  intent 
to  that  effect,  so  that  appropriate  execu- 
tive negotiations  can  begin  intunedlately. 
In  that  way,  we  in  Congress  will  be  pre- 
pared to  act  knowledgeably  upon  an  au- 
thorization request  for  such  assistance 
at  a  later  date  when  a  request  is  sub- 
mitted by  the  administration. 

Recognizing  the  importance  of  passing 
this  resolution  promptly,  the  Senator 
from  Kansas  would  think  that  it  might 
be  adequate  for  our  purposes  here  today 
if  the  majority  and  minority  managers 
of  the  resolution  would  give  their  assur- 
ances that  they  wUl  work  with  the  Sec- 
retary of  State  to  share  the  expense  of 
the  $2.5  bilUon  pledge  with  other  bene- 
fiting nations. 

Mr.  HUMPHREY.  Mr.  President,  I  say 
to  the  Senator  from  Kansas  that  this 
type  of  sense  of  the  Senate  resolution 
belongs  on  the  Foreign  Assistance  Act, 
and  it  would  be  most  appropriate  for  him 
to  put  it  there.  When  that  measure  is 
brought  before  the  Senate,  and  then  re- 
referred  to  the  Committee  on  Agriculture 
on  the  food  section,  as  the  Senator  will 
recall  we  do,  I  would  more  than  welcome 
the  amendment  the  Senator  now  sug- 
gests. I  think  that  Is  where  It  belongs, 
and  I  assure  the  Senator  of  my  coopera- 
tion to  get  it  on  the  Foreign  Assistance 
Act. 

Mr.  CASE.  Mr.  President,  I  join  the 
Senator  from  Minnesota  in  that  assur- 
ance, because  it  is  a  very  sound  thing. 
It  is  in  line  with  present  policy,  and 
ought  to  be  the  position  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  with  that 
assurance,  I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  The  bill  is  open 
to  further  amendment.  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  for  the  third  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nebraska  seek  recognition? 

Mr.  CURTIS.  Yes. 

Mr.  President,  the  resolution  before  us 
would  grant  the  consent  of  Congress  to 
the  placing  of  American  citizens  in  the 
Middle  East  to  play  a  role  in  keeping  the 
peace  between  Israel  and  Egypt.  Regard- 
less of  the  technical  situation,  the  pas- 
sage of  this  resolution  would  constitute 
an  approval  of  the  so-called  Mideast 
settlement.  In  reality,  It  charts  a  course 


that  Is  not  limited  to  Israel  and  Egypt 
but  is  related  to  all  the  countries  which 
have  been  involved  in  conflict  in  that 
area  of  the  world.  The  sole  criterion  in 
deciding  to  approve  or  disapprove  this 
resolution  must  be,  "What  is  best  for  the 
United  States?" 

This  proposal  does  not  constitute  a 
settlement  of  all  the  controversies  over 
territory  and  other  issues  that  exist  in 
the  Middle  East.  It  is  but  a  partial  settle- 
ment. It  has  been  described  as  an  impor- 
tant first  step.  The  fact  remains  that 
there  is  more  left  unsettled  than  Is  set- 
tled. If  the  United  States  is  to  be  called 
upon  to  support  a  settlement  that  in- 
volves billions  of  dollars  and  the  use  of 
Americans,  it  should  be  one  of  two  things. 
It  should  either  be  a  complete  settlement 
so  that  there  would  be  no  more  war,  or 
it  should  be  a  settlement  wherein  all  of 
the  countries  involved  agree  to  binding 
arbitration.  This  is  neither. 

It  has  been  charged  that  the  United 
States  is  in  effect  buying  this  peace 
agreement.  This  charge  is  not  without 
some  validity.  We  are  committing  our- 
selves to  putting  up  some  $9  billion  over 
a  period  of  3  years,  and  the  United 
States  takes  on  an  obligation  to  assist 
Israel  in  obtaining  her  needed  oil  sup- 
plies. 

The  PRESIDING  OFFICER.  Will  the 
Senate  kindly  come  to  order?  The  Sen- 
ate is  not  in  order. 

The  Senator  from  Nebraska. 

Mr.  CURTIS.  In  addition  to  that,  of 
course,  we  are  called  upon  to  provide 
American  technicians  who  will  serve  in 
an  ofiQcial  capacity  along  the  Israeli- 
Egyptian  border.  The  United  States  is 
asked  to  do  these  things  when  there  has 
been  no  complete  peace  agreement  nor 
has  there  been  an  agreement  for  all  the 
parties  involved  to  arbitrate. 

Mr.  President,  to  my  mind  it  appears 
that  the  United  States  is  making  a  com- 
mitment of  enormous  magnitude.  If  we 
impliedly  agree  to  this  settlement,  the 
United  States  undertakes  unilaterally  to 
underwrite  the  military  and  economic 
situation  in  the  Middle  East.  We  will 
have  to  continue  throughout  the  years 
or  be  responsible  for  the  failure  of  the 
agreement.  If  this  so-called  peace  agree- 
ment is  worthy  of  a  trial,  it  should  not 
be  undertaken  unilaterally  by  the  United 
States  but  by  many  other  nations  work- 
ing through  the  United  Nations.  I  am 
convinced  that  the  approval  of  this 
agreement  means  that  the  taxpayers  of 
the  United  States  are  committed  to  un- 
derwriting certain  aspects  of  the  eco- 
nomic and  military  situation  in  the  Mid- 
dle East  amounting  to  billions  of  dollars 
for  each  year  in  the  future.  There  is  no 
termination  of  the  U.S.  obligation. 

I  believe  the  concern  over  the  involve- 
ment of  American  technicians  on  the 
Israeli-Egyptian  border  is  well-founded. 
I  am  aware  that  in  some  aspects  it  dif- 
fers from  Vietnam.  Nevertheless,  it  is 
the  beginning  of  the  involvement  of  the 
United  States  economically,  militarily, 
and  with  personnel  In  the  entire  Middle 
East  in  a  unilateral  way,  under  a  situa- 
tion where  there  is  neither  a  complete 
peace  agreement  nor  consent  to  arbitrate 
such  an  agreement. 

Mr.  President,  I  am  not  unaware  of 


the  heavy  burdens  that  President  Ford 
is  called  upon  to  bear.  It  is  not  easy  for 
me  to  oppose  the  President  of  the  United 
States.  I  must,  however,  be  true  to  my 
own  lights  and  feelings.  Therefore,  I 
shall  vote  against  the  pending  resolu- 
tion. 

I  yield  the  fioor. 

Mr.  STENNIS.  Mr.  President,  wiU  the 
Senator  yield  me  3  minutes? 

Mr.  HUMPHREY.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  shaU 
be  quite  brief  indeed. 

At  the  beginning  of  this  proposal,  I  had 
understood  that  there  would  be  some- 
thing very  much  more  definite  about  the 
extent  of  the  military  aid.  We  were  pre- 
pared in  the  Committee  on  Armed  Serv- 
ices to  hold  hearings  on  the  facts,  not 
formally,  but  on  the  facts  with  reference 
to  the  extent  of  the  aid,  not  only  in 
amoimt,  but  the  nature  of  it,  the  extent 
that  we  planned  to  compare  the  list  with 
what  might  be  our  own  shorteomings  for 
our  own  deficiencies,  trying  to  be  sure 
that  no  other  nation  would  be  preferred 
over  our  own  needs.  But  perhaps  no  one 
was  at  fault.  The  list  was  not  available. 

We  were  never  given  any  bill  of  par- 
ticulars and  never  had  any  proof  along 
that  line  because  it  just  was  not  avail- 
able, and  as  we  understood  it  had  not 
been  worked  out. 

We  were  not  seeking  to  Interfere  with 
the  Committee  on  Foreign  Relations 
passing  on  the  authorization  of  this  aid. 

But  when  I  got  into  the  facts  and  an- 
nounced that  I  felt  like  there  was  no 
proper  alternative,  that  this  resolution 
deserved  my  own  support  and  I  thought 
that  of  Congress,  I  said  then  and  repeat 
now  that  I  am  not  thereby  committing 
myself  to  any  particular  amoimt  of  mili- 
tary aid.  I  doubtlessly  support  some. 

But  I  realized  a  good  while  ago,  Mr. 
President,  we  are  not  going  to  really  prac- 
tice any  economy  at  home  of  consequence 
until  we  start  practicing  it  also  with  ref- 
erence to  some  of  our  sdd  prog«uns.  We 
have  had  to  bear  down  on  ourselves,  and 
we  will  have  to  do  the  same  with  others. 

These  civilian  all-volunteer  techni- 
cians are  in  an  entirely  different  status 
than  the  military  mechanics  we  sent  to 
South  Vietnam  back  in  1954.  These  were 
military  men  in  military  uniforms  and 
imder  military  orders.  They  were  there 
to  assist  South  Vietnam  militarily 
in  its  battle  with  the  Vieteong  and  North 
Vietnam.  The  civilian  technicians  In- 
volved here  are  going  in  at  the  Invita- 
tion and  request  of  both  sides  and  their 
responsibilities  will  extend  only  to  man- 
ning the  listening  posts  and  making  re- 
ports to  both  sides.  They  will  be  there 
as  guests  to  perform  technical  services 
for  both  groups.  Therefore.  I  see  no  par- 
allel between  having  these  men  manning 
the  listening  (>osts  and  our  first  commit- 
ment of  military  men  to  South  Vietnam! 
to  assist  in  keeping  military  aircraft 
fiying. 

In  addition,  we  now  haVe  the  War 
Powers  Act  on  the  statute  books  and  Con- 
gress is  now  in  a  much  stronger  position 
to  control  the  engagement  Oi  our  men  In 
hostilities  than  ever  before. 

My  decision  to  support  this  agreement 
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ts  based  on  several  Important  considera- 
tions. In  the  first  place,  if  this  agreement 
should  collapse,  renewed  warfare  involv- 
ing Israel,  on  one  side,  and  Egypt  and 
other  Arab  nations  on  the  other,  would 
be  virtually  inevitable.  Such  warfare 
would  again  bring  about  a  real  danger 
of  a  confrontation  of  some  kind  be- 
tween the  United  States  and  the  U.S.S  Jl. 
Second,  if  we  should  withdraw  our 
support  for  the  agreement  and  abandon 
our  efforts  to  stabilize  the  situation  be- 
tween Israel  and  Egypt  and  other  Arab 
nations,  we  can  be  sure  that  sooner  or 
later  we  will  find  that  the  entire  Middle 
East  area,  with  all  of  its  rich  oil  produc- 
ing nations,  will  be  completely  lost  to  us 
as  a  source  of  the  vital  crude  oil  we  need 
so  badly. 

Third,  it  is  clear  that  some  world  power 
will  exercise  tremendous  influence,  if  not 
dominance,  in  this  area.  If  it  is  not  us— 
if  we  withdraw  and  leave  the  Middle  East 
to  its  fate — we  can  be  sure  that  the  So- 
viets will  quickly  move  in,  fill  the  vacuum 
and  dominate  the  area.  If  the  Soviets 
should  gain  control  of  the  oil  supply  of 
the  Middle  East  in  addition  to  that  of 
the  Communist  world,  they  would  then 
control  60  percent  of  the  world's  petrole- 
um reserves.  This  would  be  an  intoler- 
able situation  for  the  United  States  and 
would  seriously  threaten  our  economy  as 
well  as  otir  national  security. 

These  are  the  primary  reasons  why  I 
feel  that  it  is  in  our  best  national  self- 
interest  to  support  the  Interim  Sinai 
Compact. 

This  is  not  merely  a  question  of  doing 
something  for  someone  else.  It  is  also  a 
question  of  doing  something  that  is  high- 
ly beneficial  to  us. 

The  safeguards  in  this  joint  resolution 
should  be  emphasized—  the  fact  that  the 
civilians  shall  be  removed  in  the  event  of 
any  hostilities  between  Egypt  and  Israel 
or  at  any  time  that  the  President  or  the 
Congress  by  concurrent  resolution  de- 
cides their  saefty  is  jeopardized  or  that 
their  role  is  no  longer  necessary. 

I  would  also  emphasize  the  far-reach- 
4ng  significance  of  section  5  of  this  res- 
olution which  states  that  this  proposal 
"does  not  signify  approval  of  the  Con- 
gress of  any  other  agreement,  under- 
standing, or  commitment  made  by  the 
executive  branch." 

Mr.  President,  I  wish  to  make  the  rec- 
ord clear  that  no  one  should  construe 
my  support  for  this  resolution  as  imply- 
ing at  this  time  my  commitment  to  the 
full  military  assistance  package  for  Israel 
or  any  other  proposals  or  understandings 
that  may  be  under  consideration  in  the 
executive  branch. 

As  one  Senator.  I  will  make  a  judg- 
ment on  all  future  items  as  they  are  sub- 
mitted and  considered  in  the  US  Senate. 
I  sneak  only  for  myself  and  not  for 
the  Committee  on  Arm*^d  Services  with 
what  I  have  i-eference  to,  with  what  I 
have  said  with  reference  to  the  mili- 
tarv  '><d  sunoort. 

I  thank  the  Senator  for  yielding  me 
time. 

Th-  PRESroma  officer.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, for  nearly  20  years  I  have  kept  on 


my  desk  in  my  Winchester,  Va.,  ofiQce  a 
statement  by  President  Eisenhower. 

He  called  the  Middle  East  the  most 
strategic  area  of  the  world. 
Time  has  proved  him  right. 
Not  only  is  it  the  most  strategic  area, 
but  it  is  potentially  the  most  explosive. 
In  this  region,  a  strong  Israel  is  an  as- 
set to  the  United  States. 

In  addition.  Israel  is  a  democracy  that 
shares  the  basic  principles,  morality,  and 
way  of  life  of  the  United  States. 

For  many  years  the  United  States  has 
been  firmly  cMnmitted  to  helping  Israel 
maintain  her  political  independence  and 
territorial  integrity.  The  United  States 
strongly  opposes  aggression  by  anyone  in 
the  area. 

Secretary  Kissinger  has  made  some 
progress  in  bringing  about  a  better  un- 
derstanding between  the  nations  of  the 
Middle  East. 

But  stability  and  peace  can  only  come 
to  the  Middle  East  by  actions  of  the 
nations  of  that  region. 

As  I  see  it,  a  peace  imposed  from  with- 
out is  unlikely  to  endure. 

I  have  been  to  Israel  several  times,  and 
to  Egypt  several  times.  Indeed.  I  was  the 
first  U.S.  Senator  to  visit  Egypt  after  the 
Six-Day  War  in  1967. 

My  last  visit  to  Israel,  during  which  I 
talked  privately  with  most  of  the  lead- 
ers of  government,  convinced  me  that 
Israel  is  willing  to  make  reasonable  con- 
cessions. 

Several  months  later.  I  left  Egypt  with 
the  same  view  in  regard  to  leaders  of  that 
country.  I  was  much  Impressed  with 
President  Sadat. 

Before  those  visits  and  since,  Secre- 
tary Kissinger  has  made  some  progress 
in  bringing  about  a  better  understand- 
ing among  the  nations  of  the  Middle 
East.  But  a  lasting  peace  is  not  in  sight. 
Direct  negotiations  between  Israel  and 
her  Arab  neighbors  will  be  necessary,  if 
peace  Is  to  be  preserved,  and  this  can 
only  be  done  if  the  territorial  Integrity 
of  all  nations  is  recognized,  and  a  mili- 
tary balance  In  the  Middle  East  exists. 

This  brings  me  to  the  Middle  East  in- 
terim accords  negotiated  by  Secretary  of 
State  Kissinger.  The  agreements  were 
reached  by  the  American  Secretary  of 
State  through  shuttle  diplomacy.  Mr. 
Kissinger  spent  long  hours  and  a  multi- 
tude of  trips  to  and  from  Israel  and 
Egypt. 

The  Secretary  of  State  deserves  much 
credit  for  his  Industry  and  his  deter- 
mination. 

But  the  agreements  he  has  negoti- 
ated— and  I  use  the  plural — seem  to 
put  the  United  States  squarely  In  the 
middle. 

Indeed,  it  is  proposed  that  the  United 
States  become  the  guarantor  for  future 
Middle  East  stability. 

The  Kissinger  negotiated  agreements 
require  U.S.  presence,  undetermined 
amounts  of  American  military  and  eco- 
nomic aid  and,  perhaps,  other  unforeseen 
responsibilities. 

Secretary    Kissinger    has    confirmed 
thit  approval  of  the  joint  resolution  au- 
thorizing 200  Americans  will  trigger  U.S. 
signature  on  the  other  documents. 
Surely  the  other  countries  of  the  Mid- 


dle East  will  refuse  to  accept  terms  less 
advantageous  than  those  the  United 
States  has  proposed  for  Israel  and 
Egypt.  The  cost  In  aid  alone  could  be- 
come astronomical. 

In  addition,  after  the  Klsslnger-ln. 
duced  accords  between  Israel  and  Egypt 
are  approved  by  the  Congress,  will  the 
future  status  of  the  Golan  Heights,  a 
sensitive  and  critical  issue  with  Syria, 
require  the  presence  of  U.S.  technicians? 
In  response  to  my  question  to  him.  Sec- 
retary Kissinger  said  he  did  not  antici- 
pate It,  but  could  not  rule  out  the 
possibility. 

The  KIssInger-Israel-Egypt  accords 
represent  a  small  step  forward.  Though 
a  small  step.  It  could  be  an  Important 
one — or  it  could  have  unforeseen 
repercussions. 

We  must  remember  that  the  agree- 
ments involve  only  about  20  percent  of 
the  Sinai.  Israel  still  holds  the  other  80 
percent. 

The  agreements,  of  course,  do  not 
touch  the  difficult  issue  of  the  Golan 
Heights.  They  do  not  touch  the  West 
Bank.  They  do  not  deal  with  the  prob- 
lem of  the  old  city  of  Jerusalem.  They 
do  not  touch  Sharm  al-Sheikh.  They  do 
not  address  the  Palestinian  refugee  prob- 
lem. 

It  is  important  to  realize  that  a  dif- 
ficult road  lies  ahead,  with  many  twists 
and  turns  around  which  none  can  see. 
In  determining  how  I  should  vote  on 
authorizing  the  posting  of  American  cltl- 
zens  between  two  hostile  forces,  it  seems 
to  me  I  need  to  consider  the  entire  pack- 
age of  commitments  made  by  Secretary 
Kissinger,  even  though  we  will  be  voting 
on  only  one  part  of  the  package  at  the 
present  time. 

I  find  the  decision  a  most  difficult  one, 
as  this  is  only  the  first  of  many  steps 
leading  to  an  overall  settlement.  The 
process  promises  to  be  long  and  arduous. 
Former  Under  Secretary  of  State 
George  Ball,  whose  judgment  in  regard 
to  U.S.  involvement  in  Vietnam  was  much 
better  than  most,  made  an  important 
point  when  he  testified  before  the  Senate 
Foreign  Relations  Committee.  He  said 
that  a  negative  response  by  the  Congress 
for  the  use  of  200  Americans  In  the  Sinai 
could  bring  an  unraveling  of  Secretary 
Kissinger's  painstaking  work  there. 

But  then  Mr.  Ball  dramatized  the  di- 
lemma when  he  questioned  the  wisdom 
of  the  total  Kissinger  package  and  Mr. 
Kissinger's  piece-by-piece  attempt  at 
settlement  of  the  Middle  East  problem. 
He  warned  that  the  use  of  Americans 
was  "misconceived"  and  could  create  a 
new  and  "extremely  dangerous  stalemate 
in  the  Middle  East." 

Secretary  Kissinger  makes  much  of 
the  fact  that  the  American  technicians 
will  be  civilian  rather  than  military.  This 
Is  preferable.  I  agree. 

But  it  is  a  fact  which  I  have  heard 
none  deny  that  our  Government's  obliga- 
tion for  the  safety  of  the  200  civilians 
is  equally  as  great  as  would  be  our  obli- 
gation to  200  Americans  wearing  the 
uniform  of  our  coimtry. 

The  question  of  economic  and  military 
aid  to  the  Middle  East  must  also  be 
carefully  examined. 
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The  total  U.S.  economic  and  military 
aid  package  for  the  Mideast  this  year 
will  be  around  $3.5  billion,  and  the  cost 
for  5  years  will  be  around  $15  billion. 
The  secret  agreement  with  Israel  is  open- 
ended,  and  without  time  limitation.  In 
response  to  one  of  my  questions.  Secre- 
tary Kissinger  conceded  that  additional 
dollars  for  Egypt  would  be  a  realistic 
assumption. 

Another  aspect  of  the  aid  proposal  is 
the  U.S.  agreement  to  guarantee  Israel 
oil  equivalent  to  the  supply  it  has  been 
getting  from  Sinai  oil  fields,  which  Israel 
is  returning  to  Egypt.  The  United  States 
also  is  guaranteeing  the  money  necessary 
to  buy  the  oil. 

The  price  tag  at  present  OPEC  rates 
Is  $350  million. 

If  for  any  reason  Israel  cannot  obtain 
the  oil,  the  United  States  has  committed 
itself  to  provide  the  oil  from  Its  own 
supplies,  and  to  guarantee  transporta- 
tion. 

Israel  also  wants  to  build  up  her  oil 
reservoir  equal  to  1  year's  supply,  and 
Mr.  Kissinger  has  committed  the  United 
States  to  such  an  undertaking.  The 
United  States  will  underwrite  the  $700 
million  cost — and  the  cost  of  construct- 
ing the  storage  facilities. 

It  should  be  noted  that  a  1-year  re- 
serve of  oil  is  an  objective  which  the 
United  States,  at  this  time,  finds  it  im- 
possible to  achieve.  Proponents  of  a  stra- 
tegic reserve  of  oil  for  the  United  States 
are  talking  in  terms  of  a  supply  for  about 
90  days — and  even  this  goal  cannot  be 
reached  immediately. 

A  part  of  the  Elissinger  package  of 
commitments  is  discussions  leading  to  a 
positive  response  to  furnishing  Israel 
Pershing  missiles. 

The  Pershing  missile  with  a  range  of 
450  miles  could  strike  at  all  of  Israel's 
neighbors,  including  Egypt,  Jordan, 
Saudi  Arabia.  Syria,  and  Iran. 

This  missile  is  designed  for  nuclear 
warheads. 

Indeed,  there  exists  no  conventional 
warhead  for  the  Pershing  missile. 

This  weapon,  then,  could  add  a  whole 
new  dimension  to  the  conflict  In  the 
Middle  East,  and  it  could  force  some 
countries  to  turn  to  the  Soviet  sphere  to 
counter-balance  the  military  escalation. 

A  true  move  toward  peace  would  seem 
to  lead  to  less  weaponry  Instead  of  more. 

Finding  it  difficult  myself  to  reach  an 
appropriate  decision  on  the  pending  re- 
solution, I  do  not  fault  anyone  who  may 
take  a  different  view. 

I  should  hke  to  support  the  Secretary 
of  State.  His  Mideast  work  has  been 
painstaking. 

But  balanced  against  this,  are  funda- 
mental facts. 

The  United  States,  by  official  action  of 
its  Government,  would  be  placing  Amer- 
ican citizens  between  two  admittedly  hos- 
tile nations,  and,  in  addition,  assuming 
the  role  of  Middle  East  policeman. 

Also,  the  whole  basis  of  the  Kissinger 
package  is  an  attempt  imilaterally  to  buy 
an  uncertain  solution  to  but  one  of  the 
many  problems  that  must  be  solved  if 
an  effective  peace  is  to  be  achieved  In 
the  Middle  East. 


I  have  great  hesitancy  in  voting  to 
commit  the  United  States  to  direct,  offi- 
cial involvement  when  the  dangers  ahead 
seem  without  limit. 

The  sdtemative  is  for  the  United  States 
to  continue  to  take  a  ssmipathetic  In- 
terest, without  assuming  an  official  and 
direct  responsibility. 

I  believe  this  is  a  wiser  course,  and  I 
feel  I  cannot  support  the  joint  resolu- 
tion. 

AOOrnONAL  STATEMENTS   SUBMITTED  ON   SENATE 
JOINT  RESOLUTION   138 

Mr.  BEa^SEN.  Mr.  President,  the 
Senate  now  has  before  it  an  issue  which 
is  enormously  important,  not  only  to 
peace  in  the  Middle  East  but  indeed  to 
world  peace  and  our  own  national  secu- 
rity. I  sp)eak,  of  course,  of  Senate  Resolu- 
tion 138  approving  the  stationing  of 
American  technicians  In  a  demilitarized 
zone  in  the  Sinai  Desert. 

Since  the  accord  was  announced  I 
have  received  hundreds  of  letters  from 
constituents,  both  opposing  and  support- 
ing the  stationing  of  American  civilians 
in  the  Middle  East.  I  am  well  aware  of 
the  controversy  this  proposal  has 
sparked  across  the  Nation.  After  having 
given  a  great  deal  of  thought  to  the  pro- 
posal and  after  having  carefully  studied 
the  documents  relating  to  the  agreement, 
I  have  decided  to  support  placing  Ameri- 
can civilians  in  the  Sinai.  I  endorse  the 
committee's  efforts  to  insure  that  ap- 
proval of  this  proposal  in  no  way  shall  be 
construed  as  congressional  endorsement 
of  any  other  commitment  made  to  Egypt 
or  Israel  by  the  United  States. 

No  one  in  this  Chamber  has  less  desire 
than  I  to  see  the  United  States  become 
embroiled  in  another  foreign  military 
confrontation.  But  the  role  of  the  United 
States  in  implementing  this  agreement 
will  not  be  a  military  one.  It  will  be  a 
role  of  peacemaker,  operating  an  early- 
warning  system  in  a  fair  and  impartial 
manner.  It  will  not  be  a  role  of  taking 
sides  with  either  nation  against  the  other 
as  in  Vietnam.  Rather,  both  sides  have 
requested  our  presence,  both  sides  have 
confidence  in  our  ability  to  carry  out  our 
responsibilities  there  in  a  mature  and 
even-handed  fashion.  It  is  a  unique  op- 
portunity for  the  United  States  to  play 
the  responsible  international  role  that 
our  greater  power  status  requires  of  us. 

Mr.  President,  I  would  have  preferred 
that  the  force  of  technicians  provided 
for  in  the  Sinai  agreement  not  be  com- 
posed solely  of  Americans.  I  would  have 
preferred  that  it  be  a  strictly  United  Na- 
tions force,  or  a  force  comprised  of  dele- 
gations from  countries  other  than  the 
United  States  or  the  Soviet  Union.  But  it 
is  clear  that  only  an  American  contin- 
gent would  have  the  full  confidence  of 
both  Israel  and  Egypt.  And  without  the 
presence  of  Americans,  as  an  added 
weight  to  the  United  Nations  buffer  force 
in  the  Sinai,  there  would  undoubtedly  be 
no  Middle  East  agreement. 

I  continue  to  be  concerned  over  the 
ultimate  safetv  of  our  citizens  in  the 
Sinai.  But  I  believe  that  the  Senate  For- 
eign Relations  and  House  International 
Relations  Committees  have  developed 
language  which  will  insure  the  safety  of 


these  techniciaru  to  the  extent  that  it 
is  humanly  feasible.  Not  only  will  our 
citizens  be  physically  located  In  am  area 
of  the  tightest  security  but  also  they  will 
be  protected  by  a  buffer  force  of  5,000 
United  NaticHis  troops.  In  addition,  in 
the  legislation  pending  before  us  today, 
the  Congress  permits  the  withdrawal  of 
these  technicians  if  it  determines  that 
their  safety  is  in  jeopardy  or  their  role 
is  no  longer  necessary. 

Congressional  approval  of  the  pending 
resolution  will  be  an  indispensable  step 
toward  encouraging  compliance  with  the 
Sinai  agreement.  Certainly  further  prog- 
ress in  the  Middle  East  and  the  eventual 
negotiation  of  an  overall  Middle  East 
setUement  depend  to  a  considerable  ex- 
tent on  the  successful  implementation  by 
all  parties  of  the  recent  agreement. 

There  is  a  direct  relationship  between 
implementation  of  the  agreement  and  se- 
curity in  the  Middle  East.  If  the  Sinai 
agreement  is  adhered  to  both  In  letter 
and  In  spirit,  it  will  be  proof  that  the 
moderate,  pro-U.S.  policies  of  Egyptian 
President  Anwar  Sadat  work.  The  agree- 
ment will  also  enhance  the  national 
seciu-ity  of  Israel,  long  a  major  goal  of 
U.S.  foreign  policy  and  today  an  essen- 
tial ingredient  of  a  stable  Middle  East. 

Our  own  national  security  will  be 
strengthened  sis  a  result  of  the  imple- 
mentation of  the  agreement.  We  are  all 
familiar  with  the  enormous  cost  to  our 
economy  of  the  1973-1974  Arab  oil  em- 
bargo. This  agreement  is  an  important 
step  towards  ensuring  that  that  embargo 
will  not  be  repeated.  There  are  strategic 
advantages  as  well.  In  view  of  the  grow- 
ing Soviet  naval  presence  in  the  Mediter- 
ranean and  the  number  of  sources  of  ten- 
sion in  that  area — Cyprus.  Turkey,  Leb- 
anon, Spain,  Portugal — it  is  essential 
that  Israeli-Arab  tensions  be  moderated 
and  pro-Western  forces  in  the  Middle 
East  be  strengthened.  A  strong  Israel 
and  a  stable  Egypt,  both  with  strong  ties 
to  the  United  States,  will  be  important 
anchors  for  a  future  Middle  East  settle- 
ment and  a  major  bulwark  against  fur- 
ther Soviet  expansion  into  the  vital  air 
and  sea  lanes  comprising  the  Middle 
East. 

In  short,  the  Sinai  agreement  offers 
the  United  States  an  opportunity  to  play 
a  unique  and  important  role  in  world 
history,  that  of  peacemaker.  There  are 
always  a  certain  number  of  risks  in- 
volved in  such  an  undertaking  but  I  am 
convinced  the  risks  are  minimal.  This  is 
an  opportunity  that  we  as  a  nation  can- 
not afford  to  miss.  Peace  in  the  Middle 
East — and  our  own  national  security — 
are  at  stake. 

AMERICAN    TECHNICIANS    IN    THE    SINAI 

Mr.  PEARSON.  Mr.  President.  I  sup- 
port the  entry  of  up  to  200  American 
technicians  in  the  Sinai. 

Naturally,  I  am  concerned  that  every 
precaution  be  taken  to  assure  the  safety 
and  well-being  of  these  American  volun- 
teers. Obviously,  they  will  be  withdrawn 
at  the  first  sign  of  serious  danger. 

But,  I  am  also  concerned  that  our  ac- 
tions not  be  misconstrued  by  others.  Sen- 
ate approval  of  this  narrow  involvement 
Is  not  tantamount  to  acceptance  of  the 
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much  broader  undertakings  that  the  ad- 
ministration apparently  supports. 

It  is  important  that  the  American  pub- 
lic, the  administration,  Israel,  Egypt  and 
the  rest  of  the  world  understand  that  by 
our  actions  the  Congress  neither  ap- 
proves nor  acquiesces  in  anything  but  the 
limited  U.S.  role  in  the  early-warning 
system. 

In  due  course  we  will  review  the  other 
issues  and  decide  them  on  the  basis  of 
what  is  in  the  best  interest  of  the  United 
States  and  world  peace. 

Mr.  President.  Our  overriding  goal  con- 
tinues to  be  the  preservation  of  peace  in 
the  Middle  East.  We  have  learned  that 
the  breakdown  of  peace  there  can  seri- 
ously affect  the  rest  of  the  world. 

A  new  Middle  East  war  carries  with  It 
grave  dangers  of  worldwide  economic 
chaos  and  superpower  confrontation.  All 
of  our  political  and  diplomatic  skills  are 
required  to  avoid  such  a  disaster. 

The  use  of  American  technicians  is  a 
first  step  toward  a  permanent  peace.  We 
must  take  it,  for  we  carmot  afford  the 
alternative. 

But  the  next  step  is  for  the  parties  in 
that  area  to  take.  Israel  and  Egypt  must 
Implement  the  Sinai  agr«ements.  Then 
the  Arabs  and  the  Israelis  must  construc- 
tively confront  the  difficult  issues  still  to 
be  resolved.  Either  at  Geneva  or  through 
another  mechanism,  they  must  deal  with 
the  remaining  Sinai  territory,  the  Golan 
Heights,  the  West  Bank.  Jerusalem,  and 
the  critically  important  Palestinian 
question. 

The  United  States  has  a  role  to  play 
In  this  next  step.  But  we  must  have  the 
support  and  assistance  of  others.  We  are 
not  the  only  country  with  vital  inter- 
ests in  the  Middle  East.  Others  must  now 
contribute  their  fair  share— politically 
and  economically— to  peace  in  the  Middle 
East. 

Mr.  President,  our  continued  reliance 
on  bilateral  negotiations  is  not  in  the 
best  interest  of  the  United  States.  We 
must  lend  our  support  to  peacekeeping 
efforts  in  an  international  context. 

The  use  of  American  technicisuis  pro- 
vides time.  And  during  that  interval  we 
should  move  toward  multilateral  prob- 
lem solving  and  away  from  bilateral  ap- 
proaches. 

The  American  technicians  should  be 
withdrawn  at  the  earliest  practicable 
time  in  favor  of  a  multinational  group. 
I  urge  the  Secretary  of  State  to  work 
diligently  toward  that  goal. 

We  have  the  assurance  of  the  Presi- 
dent and  of  the  Secretary  of  State  that 
the  American  people  and  the  Congress 
have  been  told  all.  We  must  continue  to 
insist  on  candor  and  forthrlghtness.  That 
is  the  only  basis  on  which  we  can  properly 
judge  foreign  policy  initiatives  in  the 
Middle  East  and  elsewhere.  And  it  is 
the  only  basis  on  which  the  American 
public  will  support  our  peace  efforts. 

Mr.  BAKER.  Mr.  President,  for  over  a 
month  now.  the  Foreign  Relations  Com- 
mittee has  struggled  with  the  question  of 
Senate  approval  of  the  role  of  the  United 
States  in  the  recently  negotiated  Sinai 
Agreement.  The  deliberations  of  the 
committee  have  been  long  and  not  with- 
out controversy,  and  I  sincerely  commend 


October  9,  1975 


the  members  of  that  committee  for  their 
professional  devotion  to  the  interests  of 
this  Nation  during  this  difficult  period. 
In  a  similar  vein,  I  would  like  to  take 
this  opportunlly  to  commend  Secretary 
of  State  Kissinger  and  Assistant  Secre- 
tary of  State  Joseph  Sisco  for  the  many 
long  hours  they  have  spent  in  assisting 
the  committee  to  reach  a  full  and  com- 
prehensive imderstanding  of  this  most 
important  agreement.  Their  forthright 
approach  in  bringing  this  agreement  to 
the  Congress  merits  oiu*  appreciation  and 
respect. 

As  we  all  know,  the  Sinai  Agreement 
has  raised  serious  questions,  questions  of 
national  policy  so  serious,  in  fact,  that  I 
am  tempted  to  suggest  that  what  we  are 
really  discussing  here  is  not  the  Sinai 
Agreement,  but  the  Sii^ai  Dls-Agreement. 
I  do  not  say  this  critically,  because  the 
questions  that  have  been  raised  are  ques- 
tions that  deserve  our  serious  considera- 
tion. They  are  questions  that  go  to  the 
very  foundations  of  our  national  foreign 
policy  and  to  the  foundations  of  the  rela- 
tionship between  the  Congress  and  the 
executive.  This  is  not  the  first  time  that 
these  questions  have  arisen;  and,  per- 
haps, it  is  because  we  have  not  dealt  more 
fully  with  them  in  the  past  that  they 
have  risen  to  plague  us  once  again. 

The  first  is  the  inherent  difficulty  in 
reconciling  the  mechanics  of  diplomacy 
and.  particularly  in  this  case,  diplomacy 
in  a  highly  charged  and  volatile  atmos- 
phere  with   the   need   for   an   openly- 
acknowledged    and    publicly-supported 
foreign  policy.  In  this  light.  I  want  to 
make  clear  my  unreserved  admiration  for 
Secretary  Kissinger  in  persistently  pur- 
suing the  diplomatic  efforts  involved  in 
bringing  Israel  and  Egypt  at  least  one 
step  closer  to  peace.  In  like  manner.  I 
admire  the  determination  of  the  Foreign 
Relations  Committee  in  their  effort  to 
ensure  that  the  American  people  are  fully 
apprised  of  the  express  and  implied  com- 
mitments involved  in  this  undertaking. 
I  feel  that  a  sincere  effort  has  been  made 
to  accommodate  this  need  with  the  dip- 
lomatic needs  of  the  Executive.  However, 
I  would  hope  that,  in  the  Interest  of  the 
much-needed  spirit  of  cooperation  be- 
tween the  Congress  and  the  executive 
branches  of  our  Government,  the  Con- 
gress will  not  lightly  presume  to  disclose 
those   documents   that,   for   diplomatic 
reasons,  the  Executive  would  not  have  us 
disclose.  The  ramifications  of  such  ac- 
tions are  far  reaching  and  would  not  be 
in  the  long-term  Interest  of  either  the 
Congress  or  the  American  people.  The 
commitments  of  the  United  States  aris- 
ing under  the  Sinai  agreement  can  be 
and  should  be  made  known  to  the  public, 
but  not  In  a  manner  that  constitutes  a 
breach  of  faith  between  the  two  branches 
of  Government. 

The  second  question,  the  importance  of 
which  also  transcends  the  agreement  it- 
self, is  the  binding  effect  of  the  under- 
standings between  our  Government  and 
another  concluded  without  the  advice 
and  consent  of  the  Senate.  I  believe 
strongly  that  the  concern  of  the  Foreign 
Relations  Committee  in  this  area  was 
legitimate  and  well  justified,  and  I  be- 
lieve that  the  approach  that  they  have 


taken,  as  evidenced  by  the  resolution  now 
before  us.  was  correct. 

The  troubling  ambiguities  that  con- 
tinue to  cloud  the  distinction  between 
Executive  agreements  and  treaties  Is  a 
problem  that  must  be  resolved,  and  the 
difficulties  we  have  faced  in  considering 
this  agreement  point  out  once  again  the 
urgency  of  this  need.  It  Is  the  responsl- 
bility  of  the  Congress  as  representatives 
of  the  American  people  to  establish  the 
policies  and  goals  to  which  the  United 
,  States  is  committed.  There  can  be  no  na- 
tional commitment  that  is  not  an  imple- 
mentation of  the  pursuit  of  these  goals 
in  what  we  as  the  Congress  perceive  to 
be  In  the  national  interest.  Therefore, 
let  it  be  clearly  understood  that  in  agree- 
ing to  this  resolution,  we  imply  no  fur- 
ther commitments  on  the  part  of  the 
American  people. 

Finally,  in  asking  that  we  pass  this 
resolution,  I  would  urge  that  we  dedicate 
ourselves  to  the  end  to  which  this  agree- 
ment is  designed  to  bring  us  one  step 
closer.  We  must  continue  to  nourish  and 
support  the  voices  of  moderation  in  the 
Middle  East  that  have  made  this  agree- 
ment possible.  We  must  endorse  what- 
ever steps  are  necessary  to  ensure  that 
the  momentum  and  progress  toward  a 
comprehensive  agreement  is  sustained. 

Mr.  TUNNEY.  Mr.  President,  we  are 
faced  today  with  the  difficult,  and  if  I 
may  say  so,  unpleasant  task  of  passing 
judgment  on  one  part  of  the  Sinai  agree- 
ment negotiated  by  Secretary  Kissinger 
between  Egypt  and  Israel.  It  is  doubly 
unfortimate  that  this  is  perhaps  the  most 
controversial  part  of  the  agreement  inso- 
far as  the  United  States  is  concerned. 
In  the  light  of  our  experience  in  Vietnam, 
it  is  an  issue  which  must  receive  the 
deepest  scrutiny  and  be  examined  with 
the  utmost  of  skepticism. 

In  my  earlier  statements  on  the  in- 
terim disengagement  accord.  I  stated  that 
while  I  was  cautiously  optimistic  about 
the  agreement.  I  insisted  on  two  safe- 
guards. The  first  was  complete  disclo- 
sure of  all  provisions  of  the  accords- 
including  heretofore  secret  understand- 
ings. The  second  was  the  mandatory  and 
immediate  withdrawal  of  American  tech- 
nicians in  the  event  of  renewed  hostili- 
ties. 

Both  those  concerns  have  been  met. 
The  President  has  assured  the  committee 
in  writing  that  all  provisions  of  the 
agreement  have  been  disclosed.  And  the 
resolution  reported  Tuesday  from  the 
Senate  Foreign  Relations  Committee 
contains  a  mandatory  withdrawal  pro- 
vision. 

I  think  that  the  committee  has  done 
an  excellent  job  In  seriously  examining 
this  understanding  and  in  creating  a 
measure  which  makes  the  maximum  con- 
tribution toward  peace  with  minimum 
danger  of  American  involvement. 

Proponents  of  the  plan  to  place  Amer- 
ican technicians  in  the  Sinai  truce  zone 
say  that  our  failure  to  approve  this  will 
mean  collapse  of  the  Sinai  agreement 
and  a  new  war  in  the  Middle  East  in  the 
near  future. 

But  if  there  is  one  thing  worse  than 
another  war  in  the  Middle  East  It  Is  an- 
other war  there  In  which  the  United 
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states  is  directly  involved.  We  must  not 
approve  an  agreement  which  can  bring 
that  about. 

Nor  do  we  want  to  overlook  what  this 
agreement  might  cost.  We  are  talking 
about  $2.4  billion  for  Israel  and  some 
$600  million  for  Egypt  In  the  months 
ahead. 

The  costs  of  the  agreehient  are  high. 
That  certainly  should  not  be  a  reason 
for  sabotaging  what  might  very  well  be 
our  last  real  chance  for  peace  In  the 
Middle  East.  And  we  must  weigh  those 
figures  in  the  light  of  what  another  war 
there  would  cost  us. 

The  October  1973  war  cost  the  United 
States  almost  $5  billion  In  the  resupply 
of  Israeli  losses  In  the  conflict.  Beyond 
that,  the  October  war  produced  an  oil 
embargo  that  cost  Americans  half  a  mil- 
lion jobs  and  over  1  percent  of  gross 
national  product.  The  embargo  added 
five  points  to  the  price  index  and  set 
the  stage  for  the  most  severe  recession 
since  the  Great  Depression. 

The  financial  costs  of  this  agreement, 
high  as  they  are.  may  be  a  bargain  com- 
pared to  the  cost  if  it  fails. 

While  we  today  are  considering  a  sin- 
gle part  of  the  Sinai  pact,  we  must  not 
overlook  the  fact  that  by  approving  It 
we  would  be  giving  implicit  approval  to 
the  existence  of  that  pact.  The  stationing 
of  Americans  in  the  Sinai  is  part  of  a 
package,  a  package  that  was  negotiated 
with  great  difficulty  by  Secretary  Kissin- 
ger between  two  hostile  nations  with  a 
bloody  history. 

There  are  many  standards  by  which 
Secretary  Kissinger's  arrangements  can 
be  judged.  We  do  not  have  to  be  happy 
with  each  of  those  arrangements  in  or- 
der to  consider  the  sum  of  them  desir- 
able. 

The  overriding  question — and  I  can- 
not emphasize  this  enough — must  be 
whether  this  agreement  brings  closer 
peace  in  the  Middle  East.  If  it  does  that, 
the  risk  to  any  of  our  citizens  in  that 
area  is  decreased. 

There  already  are  thousands  of  Amer- 
icans and  their  families  in  the  Middle 
East,  both  In  official  positions  and  In 
private  industry.  We  must  consider  their 
fate  as  well  as  the  fate  of  these  200 
technicians. 

Prom  a  strictly  American  viewpoint, 
should  these  American  technicians  be 
stationed  In  the  Sinai  truce  zone?  Obvi- 
ously there  Is  some  risk.  The  troops  of 
other  members  of  the  United  Nations 
have  suffered  casualties  there,  largely 
from  land  mines  left  over  from  the  Octo- 
ber battles.  If  this  move  were  merelv  to 
Improve  our  own  intelligence  capabili- 
ties, I  most  certainly  would  vote  against 

lb. 

But  both  the  Egyptians  and  the  Is- 
raelis are  urging  us  to  do  this.  Does  that 
change  the  picture?  It  certainly  makes 
it  different  from  Vietnam  where  we  went 
in  on  behalf  of  one  side  In  an  ongoing 
war  and  with  no  clearcut  stand  that 
would  prevent  expansion  of  our  presence. 

With  both  the  Egyptians  and  Israelis 
agreed  on  the  desirability  of  an  Ameri- 
can presence  in  the  SInal — and  let  us  not 
delude  ourselves,  that  is  what  we  are 
discussing,  not  Just  200  technicians — 
with  both  sides  agreed,  it  should  be 


noted  that  this  Is  one  of  the  few  things 
those  two  nations  have  agreed  upon  In 
the  more  than  25  years  of  existence  of  the 
Israeli  State. 

Much  has  been  made  of  the  risk  these 
technicians  will  undergo  from  attacks  by 
Palestinian  terrorists. 

First,  has  there  been  a  single  attack 
by  Palestinian  terrorists  on  the  U.N. 
forces  already  in  the  Sinai  between  Egyp- 
tian and  Israeli  forces?  No. 

Second,  if  the  Palestinian  terrorists 
want  to  bring  U.S.  intervention  in  the 
Middle  East,  there  are  much  easier  tar- 
gets for  them  than  a  handful  of  techni- 
cians surrounded  by  armed  U.N.  troops  In 
a  remote  desert. 

There  are,  for  example,  hundreds  of 
American  children  attending  school  in 
Beirut,  the  heartland  of  the  Palestinian 
terrorists.  Many  American  businesses 
base  in  Lebanon.  American  aircraft,  both 
civilian  and  military,  land  at  Beirut's 
airport,  overfiying  Palestinian  camps  on 
the  final  approach. 

If  the  Palestinian  terrorists  wanted  to 
bring  American  intervention  in  the  Mid- 
dle East,  they  could  have  done  it  many 
times  in  the  past.  Indeed,  warships,  of 
the  U.S.  6th  Fleet  several  times  have 
steamed  offshore  in  readiness  to  protect 
Americans  and  American  interests  in 
Lebanon  if  the  fighting  there  escalated  to 
the  point  where  such  intervention  be- 
came necessary.  Bringing  200  technicians 
out  of  the  Sinai  would  be  a  far  easier 
proposition,  if  it  came  to  that. 

Americans  already  in  the  Middle  East 
live  In  a  far  more  vulnerable  environ- 
ment to  attack  than  the  Sinai  desert. 

I  call  your  attention  to  the  article  In 
the  October  6  issue  of  Newsweek  in  which 
Beirut  bureau  chief  Nicholas  Proffltt 
quotes  his  own  3-year-old  son  as  asking 
"Gims  finished.  Daddy?  Guns  go  home?" 

American  businessmen,  educators, 
journalists  and  their  families  in  Leba- 
non have  been  in  far  more  danger  in 
recent  weeks  than  the  technicians  in  the 
Sinai  would  be. 

What  it  comes  down  to  Is  this:  Will 
the  stationing  of  these  American  techni- 
cians in  the  Sinai  contribute  to  peace 
and  stability  in  the  area?  It  is  clear  to 
me  that  it  will. 

Yes,  there  are  risks  involved.  Land- 
mines are  a  hazard.  There  Is  a  possibility 
of  assassination  or  kidnapping  when  the 
technicians  are  off  duty  in  Egypt  or 
Israel.  But  as  anyone  who  has  been  there 
knows,  the  truce  zone  itself  is  one  of  the 
most  peaceful  areas  in  the  Middle  East. 

I  am  not  happy  about  the  entry  of 
Americans  Into  the  Middle  East  equa- 
tion. It  might  be  better  if  they  were 
joined  in  their  role  by  Russians,  or  Bra- 
zilians or  Italians  or  whomever.  But  that 
is  not  what  Egypt  and  Israel  have  asked. 

If  we  do  vote  In  favor  of  placing  these 
technicians  In  the  Sinai,  we  must  be  as- 
sured their  numbers  will  not  be  increased 
without  approval  by  this  body.  We  must 
be  assured  that  they  will  be  pulled  out 
of  the  Sinai  as  soon  as  the  parties  con- 
cerned agree  their  presence  is  no  longer 
necessary. 

And  we  must  be  assured  that  this  new 
Sinai  pact  will  not  be  considered  the  end 
of  the  road.  We  must  move  ahead  to- 
ward a  lasting  Middle  East  peace. 


It  is  significant  that  Sjrria  Is  not  happy 
about  the  new  agreement,  Syrian  Presi- 
dent Hafez  Assad,  in  his  own  context,  is 
an  Arab  moderate  also.  We  must  build 
our  friendship  with  Syria  and  work  to- 
ward a  satisfactory  arrangement  on  Syr- 
ia's Golan  Heights  frontier  viith  Israel. 

King  Hussein  of  Jordan  has  always 
been  one  of  this  country's  staimchest 
friends  In  the  Middle  East  and  we  must 
not  neglect  him  because  of  that.  I  op- 
posed the  original  terms  of  the  transfer 
of  Hawk  missile  batteries  because  I  be- 
lieved the  arrangement  to  be  out  of  all 
proportion  to  Jordan's  true  defense 
needs.  I  hope  we  now  are  arriving  at  a 
compromise  that  will  avoid  destabilizing 
the  arms  balance  in  that  region  while 
still  meeting  the  valid  defense  needs  of 
a  good  American  friend. 

A  way  must  be  found  to  satisfy  the 
legitimate  right  of  the  Palestinians  to 
a  homeland  of  their  own. 

There  must,  always,  be  assurance  of 
secure  borders  for  Israel,  our  close  friend. 

If  approval  of  Amerlcsm  technicians 
for  the  Sinai  truce  zone  will  keep  us 
moving  in  that  direction  and  widen  the 
opportunities  for  real  peace  in  the  Mid- 
dle East — if  we  say,  "Dr.  Kissinger,  we 
will  agree  but  do  not  stop,  keep  things 
moving," — then  there  is  reason  to  ap- 
prove this  part  of  the  pact. 

While  I  will  remain  reluctant  at  any 
time  to  vote  for  the  commitment  of 
Americans  overseas,  I  will  vote  In  favor 
of  the  proposal  statlcming  American 
technicians  in  the  Sinai  because  I  sin- 
cerely believe  the  opportunity  for  a  last- 
ing Middle  East  peace  outweighs  the 
risks  involved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  excellent  editorials  from 
|the  Los  Angeles  Times  and  the  Washing- 
ton Post  be  Included  In  the  Record  fol- 
lowing my  ranarks.  I  also  ask  for  Inclu- 
sion of  an  insightful  sirticle  by  Mr. 
Stephen  Rosenfeld  on  the  ssime  subject, 
the  approval  of  the  Proposal  for  an  Early 
Warning  System  contained  in  the  Mid- 
east Interim  Ettsengagement  Agreement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[Prom  the  Los  Angeles  Times.  Aug.  24,  1975] 
Sinai:    Odds-on  Bet  for  Peace 

The  new  Sinai  accord  that  Is  being  shaped 
Into  final  form  as  Secretary  of  State  Kissinger 
shuttles  between  Egypt  and  Israel  will  In- 
volve the  trmted  States  more  directly,  for- 
mally and  expensively  than  ever  before  In  the 
effort  to  bring  peace  to  the  Middle  East. 
There  are  undeniable  risks  to  that  Involve- 
ment. But  there  are  also  promises  of  con- 
siderable gains.  We  believe  those  benefits 
make  this  a  worthwhile  agreement  that  de- 
serves the  support  of  Congress  and  the  Ameri- 
can people 

The  major  potential  risk  In  the  augmented 
US  role,  one  that  deeply  concerns  Senate 
Majority  Leader  Mike  Mansfield  among 
others.  Is  the  participation  of  the  150  or  so 
civilian  technicians  who  will  be  sent  to  the 
Sinai  to  operate  the  electronic  gear  that  Is 
designed  to  detect  surprise  military  moves  by 
either  Egypt  or  Israel. 

In  a  worst-case  scenario,  a  sudden  break- 
down In  the  armistice  could  find  these  Amer- 
icans caught  in  the  middle  of  a  new  war. 
their  lives  in  danger,  the  need  to  evacuate 
them  requiring  U.S.  mUitary  Intervention 
and  conceivably  American  involvement  In  the 
fighting,  a  circumstance  that  could  lead  to 
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»  Soviet  re^xjnse  and  the  big-power  con- 
fronUtlon  that  all  fear. 

In  a  world  of  uncertainty  that  could  hap- 
pen. But  In  a  world  of  uncertainty  anything 
can  happen,  and  pollcymalcers,  recognizing 
this,  can  only  play  the  odds,  can  make  their 
decisions  only  on  the  basis  of  what  Is  credible 
and  likely.  The  odds  favor  a  Slnal  agreement 
that  will  hold.  Thoee  odds  would  be  strength- 
ened, we  think,  by  the  very  presence  on  the 
ground  of  the  American  technicians,  as  well 
as  by  the  Incentives  to  keep  faith  with  the 
agreement  that  will  be  provided  In  the  sub- 
stantial economic  aid  package  for  both  Egypt 
and  Israel  that  the  Ford  Administration  will 
recommend  to  Congress. 

Simply  put,  both  sides  by  any  rational  cal- 
culation would  lose  Infinitely  more  than  they 
oould  hope  to  gain  by  violating  an  agreement 
In  which  the  United  States  Is  serving  as  a 
guarantor,  thus  sacrificing  their  relationships 
with  this  country.  Common  sense  and  self- 
interest  weigh  heavily  against  that  happen- 
ing. 

The  advantages  of  a  durable  agreement  to 
Egypt  and  Israel  are  many:  reduced  psy- 
chological tensions,  U.S.  aid,  moet  of  all  the 
chance  to  go  about  Improving  their  war- 
weakened  Internal  economies.  In  those  ad- 
vantages to  others  Inhere  benefits  to  the 
United  States. 

The  new  Slnal  accord  Is  scheduled  to  nm 
for  three  years.  That  probably  means  three 
years  of  no  major  fighting  Inthe  Middle  East, 
because  Egyptian  participation  Is  essential  If 
any  Arab-lnltlated  conflict  Is  to  have  hope 
of  success.  Three  years  of  no-war  probably 
means  three  years  without  an  oil  embargo  by 
the  Arab  producing  states,  a  matter  of  vital 
concern  to  the  United  States  and  other  In- 
dustrial countries. 

None  of  this  will  be  Inexpensive  for  the 
United  States.  Aid  programs  running  Into  the 
billions  for  Israel,  Egypt  and  perhaps  other 
Arab  countries  are  being  talked  about.  But 
compared  to  the  manifold  effects  of  a  new 
war — not  least  on  the  world  economy — the 
costs  will  be  cheap. 

The  full  extent  of  those  costs  and  of  the 
American  role  In  the  Middle  East  In  the  years 
ahead  await  explanations  by  Kissinger  and 
the  President  once  the  Slnal  accord  is  signed. 
It  Is  essential  that  these  explanations  be 
complete  and  candid.  Congress,  which  must 
approve  of  the  American  undertakings  before 
they  can  be  Implemented,  must  be  made 
wholly  aware  of  all  Implicit  and  explicit  com- 
mitments that  have  been  made.  Prom  what 
Is  known  the  Slnal  accord  and  the  American 
role  In  It  are  clearly  In  the  national  Interest. 
But  the  national  Interest  also  requires  that 
all  the  facts  be  openly  presented. 
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IProm  the  Washington  Post,  Sept.  5,  19751 
MmnAST:  Thk  Larger  U.S.  Role 
(By   Stephen   S.   Rosenfeld) 
The      new      Egyptian-Israeli      agreement 
makes  conspicuous  and  probably   Irreversi- 
ble what   was  only  dim  and  tentative  be- 
fore— that  deepening  American  engagement 
Is  the  key  to  what  promise  there  now  Is  of 
bringing  a  settlement  to  the  Middle  East. 

It  remains  no  less  vital  than  ever  for 
Arabs  and  Israelis  to  adopt  the  new  percep- 
tions and  habits  that  alone  will  allow  them 
to  live  side  by  side  In  true  peace.  But  pend- 
ing their  mutual  maturing,  which  may  take 
decades,  there  remains  a  need  for  a  frame- 
work In  which  war  can  be  avoided,  ten- 
sions rediiced  and  sub-Issues  defused. 

Only  the  United  States  can  provide  such 
a  framework.  Only  the  United  States  has 
the  standing  with  all  the  regional  parties, 
Including  (Just  barely)  coexistence-minded 
Palestinians,  to  act  as  a  mediator.  Only  the 
United  States  has  the  military  and  diplo- 
matic credibility  to  make  promises  and  take 
on  burdens  in  a  manner  satisfactory  to  the 
parties.    Communist   propaganda   and    New 


Left  rhetoric  notwithstanding,  only  the 
United  States  is  free  of  the  disabling  sus- 
picion that  Its  motives  are  too  Impure. 

Accordingly,  the  latest  agreement  must  be 
seen  for  what  it  is:  not  merely  as  a  personal 
achievement  of  the  diplomatic  legerdemain 
of  Henry  Kissinger;  certainly  not  in  Itself 
as  an  increment  of  the  "Just  and  lasting 
peace"  that  is  everyone's  putative  goal;  but 
as  an  example  of  and  a  precedent  for  the 
growing  American  involvement  that  has  be- 
come essential  If  the  settlenjent  process  is 
to  go  on. 

Uadav  Safran  of  Harvard  presciently 
pointed  out  In  Foreign  Affairs  magazine  a 
year  ago  that  it  was  American  commitments 
that  had  brought  the  first  Israeli -Egyptian 
and  Israeli-Syrian  disengagement  accords 
Into  being  and  that  "additional  and  In- 
creasingly weighty  American  commitments" 
would  be  required  and,  he  suggested,  would 
be  made  to  move  negotiations  forward  on 
the  much  more  difficult  Issues  that  re- 
mained. 

Precisely  in  this  mode  of  the  United 
States'  offer  of  clvUlan  technicians,  military 
and  economic  aid,  and  other  assurances  (not 
all  of  them  yet  public)  collectively  became 
the  crucial  ingredient  that  made  possible 
the  new  agreement.  "Mediation'  does  not 
even  begin  to  describe  the  scope  of  the  role 
the  United  States  Is  assuming  in  the  Mid- 
east. Overseer,  patron  or  guarantor  are  all 
better  words. 

I  chatted  with  Safran  the  other  day,  and 
he  said  the  American  role  will  likely  widen 
slmUarly  in  the  Syrlan-IaraeU  negotUtlon, 
which  is  the  necessary  sequel  to  the  Egyp- 
tian-Israeli accord  Just  concluded:  An  Amer- 
ican Golan  presence  will  let  Israel  withdraw 
further.  With  the  precedent  for  Americans 
as  a  buffer  now  set,  ht  suggests,  the  United 
Nations  peace  units — much  more  vulnerable 
to  political  Juggling— may  fade  out.  At  the 
end  of  the  line,  he  believes,  lies  an  American- 
Israeli  defense  treaty  that  may  appear  in  its 
context  as  an  easing  of  the  American  bur- 
den, a  welcome  clarification  of  the  U.S.  role. 
The  search  for  a  settlement  must  not  be 
sidetracked  by  American  election-year  poli- 
tics or  uncertainties  over  who  will  be  Presi- 
dent or  Secretary  of  State  after  1976,  Safran 
warned. 

Will  the  Congress  and  the  country  go  along 
with  this  major  new  devel<^ment  In  Ameri- 
can policy?  I  would  say,  yes,  if  . . . 

If  the  administration  properly  explains  the 
difference  between  participation  in  a  military 
capacity  on  one  side  In  a  civil  war  in  Viet- 
nam and  participation  in  a  broad  political 
role  on  both  sides  In  a  regional  dt»}ute  In 
the  Mideast. 

If  Americans  come  to  understand  that  the 
great  moral,  political  and  economic  stakes 
for  the  United  States  In  the  Mideast  do  in 
fact  compel  a  significant  American  role — with 
all  of  Its  undeniable  though,  with  care  re- 
ducible risks. 

If  the  administration  consults  with  Con- 
gress constantly  and  honestly  so  as  to  mini- 
mize the  posslbUlty  that  the  new  American 
Mideast  role  wiU  fall  victim  to  the  strictly 
Institutional  conflict  of  Congress  and  the 
executive  branch  that  has  plagued  policy  in 
so  many  other  areas. 

If  the  United  States  gra^s  that  an  imagi- 
native, expeditious  and  unrelentmg  quest  for 
a  settlement  of  aU  of  the  outstanding  is- 
sues—none of  which  has  yet  been  meaning- 
fully addressed— is  the  only  basis  on  which  it 
makes  any  sense  to  head  Into  this  brutal 
thicket. 

On  tactics  and  detaUs  a  hundred  ques- 
tions remain  open :  whether  to  go  to  Geneva, 
what  to  do  about  Jerusalem,  and  so  on.  But 
on  grand  strategy,  Congress  and  the  rest  of 
us  ought  to  look  at  the  latest  Israeli-Egyp- 
tian accord  as  the  wave  of  a  future  in  which, 
under  the  American  lead,  peace  could  even- 
tually came  to  the  Mideast. 


[Prom  the  Washington  Post,  Sept.  3,  19751 
The  Mideast:  A  Chance  roa  Peace 


Secretary  Kissingeb:  I  think  It  gives  peace 
a  chance  in  this  area,  and  the  consequences 
the  U.S.  pointed  out  repeatedly  of  stale- 
mate are  simply  unacceptable. 

President  Ford:  I  am  sure  there  will  be 
some  critics,  but  I  think  In  all  honesty  they 
have  to  understand  what  the  alternatives 
would  have  been. 

Secretary  Kissinceb:  Exactly,  Mr.  Presi- 
dent. That  Is  the  problem,  that  the  continua- 
tion of  the  stalemate  would  have  had  both 
military  and  economic  consequences  for  the 
world — that  we  had  to  do  something. 

That   exchange   was   all    but   lost   In   the 
torrent  of  hyperbole  and  general  bonhommle 
that  poured  forth  in  the  tape-recorded  tele- 
phone conversations  conducted  by  President 
Ford    with    Secretary    of    State    Kissinger, 
Israel's  Prime   Minister  Rabin   and   Egypfi 
President  Sadat  In  celebration  of  the  latest 
Israeli-Egyptian    disengagement    agreement 
on  the  Slnal.  But  It  seems  to  us  to  sum  up 
pretty   well    what   has — and   has   not — been 
accomplished  by  Mr.  Kissinger's  tireless  It- 
bors  and  by  the  commendable  willingness  of 
both  the  Israelis  and  the  Egyptians  to  accept 
some  risks  for  the  sake  of  further  movement 
away  from  Increased  tension  and  Instability 
In  the  Mideast  and  toward  a  comprehensive 
settlement.  It  Is  Idle  to  speculate  about  which 
party  got  the  better  of  an  Intricate  three- 
cornered  deal  which  combines  Israeli  terri- 
torial   concessions    with    Egyptian    political 
commitments  and  American  pledges  of  mili- 
tary and/or  economic  aid  to  both   parties, 
with  all  the  elements  delicately  Interlocked 
and  some  still  secret;  one  can  only  assume 
that  agreement  was  reached  because  both 
parties  were  satisfied  that  they  were  getting 
all  they  could  in  a  situation  where  conces- 
sions from  both  sides  were  not  easy  to  come 
by.  Similarly,  it  would  be  silly  for  anybody 
to  be  Impressed,  at  this  stage,  by  the  Presi- 
dent's   loose    resort    to   superlatives.   There 
will    be    ample    time   for   history   to   judge 
whether  this   accord,   which   differs  only  in 
degree  from  the  earlier  disengagements  on 
both  the  Syrian  and  the  Egyptian  fronts,  Is 
a  "great  achievement,  one  of  the  most  his- 
toric, certainly  of  this  decade  and  perhaps 
In  this  century,"  as  Mr.  Ford  would  have 
us  all  believe.  This  Is  one  of  those  flights  of 
rhetoric  that  Presidents  seem  to  be  unable 
to  resist  when  they  are  trying  both  to  sell 
something  to  Congress  and  to  prepare  for  an 
election  campaign. 

Still,  It  would  be  useful.  In  our  view,  if  the 
impulse  to  oversell  could  be  resisted  In  this 
case  for  the  very  reason  suggested  by  Secre- 
tary Kissinger.  "The  consequences  of  stale- 
mate," he  said,  "are  simply  unacceptable." 
What  he  might  have  added  Is  that  the  con- 
sequences of  stalemate,  at  any  point  short  of 
a  final  Mideast  settlement  are  unacceptable — 
which  Is  to  say,  they  will  be  no  more  accepta- 
ble In  the  months  and  years  ahead  than  they 
were  In  the  months  leading  up  to  Monday's 
Interim  accord.  Nobody  can   be  certain,  of 
course,  what  would  be  the  consequences  If 
there  was  no  further  progress  with  respect  to 
the  Israeli-Syrian  front  on  the  Golan  Heights, 
for  example,  or   with   respect   to  the  West 
Bank   What  Is  clear  is  that  these  issues  re- 
main unresolved,  that  the  grievances  of  the 
Palestinians  are  still   unanswered,   that  the 
Egyptians  have  reclaimed  no  more  that  a 
fraction  of  their  Slnal  territory,   and   that 
continuing  stalemate  on  these  matters  will 
swiftly  create  a  circumstance  little  different 
from  the  one  that  Mr.  Kissinger  described  In 
defense  of  Monday's   Interim   agreement:   a 
circumstance  threatening  "both  military  and 
economic  consequences  for  the  world  that  we 
had  to  do  something  about." 

That,  it  seems  to  us.  Is  the  real  significance 
of  the  latest  Slnal  disengagement  agreement. 
For  U  the  U.S.  felt  a  heavy  obligation  to 
break  the  statement  of  the  pcMt  few  months. 
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It  has  Incurred  an  even  heavier  obligation 
under  the  terms  of  that  agreement  to  pro- 
mote the  sort  of  comprehensive  Mideast  set- 
tlement that  would  put  an  end  to  stalemates 
In  the  area,  once  and  for  all.  A  case  can  be 
made,  of  course,  that  the  President  and  Mr. 
Kissinger  had  no  right  to  deepen  the  Ameri- 
can Involvement  by  agreeing  to  deploy  United 
States  civilians  in  the  Slnal  desert  to  monitor 
early  warning  devices,  and  by  making  Ameri- 
can military  and  economic  assistance  so  In- 
tegral a  part  of  an  accord  between  Israel  and 
Egypt.  No  doubt  that  Issue  will  l>e  sharply 
debated  In  Congress,  judging  from  the  firm 
opposition  already  announced  by  Senators 
Mansfield  and  Jackson.  But  It  will  not  be.  In 
our  view,  a  very  profitable  debate.  For  one 
thing,  the  Vietnam  analogy  so  loosely  Invoked 
against  the  dispatch  of  civilian  technicians 
Is  scarcely  applicable  to  a  purely  non-partisan 
peace-keeping  mission  requested  by  both 
sides.  For  another,  the  Congress  Is  not  being 
offered  a  narrow  choice;  to  oppose  any  part 
of  this  Interconnected  agreement  would  be 
to  torpedo  It  altogether,  and  that  Is  not  some- 
thing that  very  many  members  of  Congress 
are  Ukely  to  want  to  do. 

So  we  would  hope  that  the  debate  In  Con- 
gress and  in  the  administration  will  turn 
quickly  to  what  comes  next.  Should  the 
United  States  take  the  lead  In  reconvening 
the  Geneva  Conference?  Should  this  country 
Bdvance  a  comprehensive  settlement  plan 
of  its  own?  How  can  American  diplomacy 
best  be  brought  to  bear  on  all  the  partlc- 
pants?  How  much  leverage  Is  left  to  the 
United  States  now  that  so  much  In  American 
military  and  economic  assistance  has  already 
been  firmly  pledged?  These  are  the  questions 
that  will  have  to  be  answered,  once  the  wel- 
come-home ceremonies  are  over  and  the 
claims  of  historic  achievements  have  been 
fully  aired.  For  what  has  been  achieved  Is  no 
more  than  a  thoroughly  welcome — but  tem- 
porary— foreclosing  of  an  Intolerable  alterna- 
tive. And  what  has  been  provided,  as  Secre- 
tary Kissinger  correctly  stressed,  is  no  more 
than  a  "chance"  for  peace. 

Mr.  MORGAN.  Mr.  President,  after  a 
great  deal  of  soul  searching,  I  have  de- 
cided I  shall  vote  for  the  resolution  to 
fetation  observers  in  the  Sinai.  There  is 
no  doubt  this  is  one  of  the  hardest  de- 
cisions we  have  had  to  make.  In  order  to 
decide  this  question  with  any  real  peace 
of  mind,  we  would  have  to  be  able  to  see 
Into  the  future,  and  we  cannot  do  that — 
especially  not  in  the  Middle  East. 

Frankly,  I  do  not  like  the  alternatives 
we  have.  In  my  opinion,  this  ought  to 
be  a  United  Nations  responsibility.  But  it 
does  not  appear  that  in  the  U.N.'s  pres- 
ent political  climate  it  will  take  up 
this  duty.  Nor  would  Israel  be  well  ad- 
vised to  accept  United  Nations  observ- 
ers as  the  key  to  their  safety,  given  the 
widespread  animosity  to  Israel  among 
the  U.N.  membership. 

They  will  have  no  observer  but  the 
United  States.  They  trust  us,  and  history 
has  shown  very  recently  that  we  are 
perhaps  the  only  major  nation  they  can 
trust. 

Thus  we  have  the  alternatives  of  put- 
ting 200  American  volimteers  In  harm's 
way,  or  of  doing  nothing.  The  first  course 
of  action  of  course  does  involve  the 
PossibiUty  of  conflict.  But  the  second 
course  of  action,  that  of  doing  nothing, 
Involves  not  only  the  possibility,  but  the 
certainty,  of  conflict.  Two  governments — 
ta  Egypt  and  in  Israel— have  put  their 
existence  on  the  line.  Should  they  be 
repudiated,  the  war  parties  in  each  na- 
tion would  surely  take  over. 

This  agreement  attempts  to  take  ad- 
vantage of  the  slightest  possibility  that 


there  can  be  peace  in  the  Middle  East. 
If  we  do  not  seize  the  advantage,  and 
war  results,  there  will  not  be  the  slight- 
est practical  advantage  to  us;  it  will  be 
a  course  forced  on  us  by  a  history  of 
events  which  have  been  too  long  in  the 
saddle,  riding  us. 

Since  the  last  Mideast  war,  three  im- 
portant things  have  happened.  First,  the 
level  of  armament  on  both  sides  has 
risen  to  a  terrible  level.  A  war  would 
approach  the  scope  of  a  holocaust,  with 
terrible  loss  of  human  life.  War  would 
also  mean  an  absolutely  huge  expense 
of  materiel,  which  we  will  have  to  re- 
place at  an  equally  huge  cost. 

Second,  a  resupply  operation  of  the 
type  which  saved  Israel  last  time  has  be- 
come diplomatically  inadvisable  for  us. 
We  used  our  bases  in  the  Azores,  a  Portu- 
guese possession,  to  refuel  the  transport 
planes  resupplying  Israel.  Now,  with  a 
revolution  in  Portugal,  there  is  no  party 
to  the  government  there  which  is  not 
hostile  to  Israel,  and  which  would  take 
Ughtly  our  landing  Israel -boimd  planes 
there.  With  a  Socialist  or  Commimist 
government  in  Portugal,  and  with 
OPEC's  economic  blackmail  of  other 
European  nations,  we  could  well  court 
the  destruction  of  NATO  with  another 
Mideast  war. 

Third,  the  United  States  has  finally 
betTui  to  move  toward  a  more  even- 
har,ded  foreign  policy  in  the  Middle 
East — one  which  recognizes  that  we  have 
valuable  economic  Interests  in  the  oil- 
producing  states.  If  war  comes,  that 
hopeful  beginning  will  be  given  up. 

These  matters  argue  for  our  taking 
the  course  of  peace,  even  if  it  is  a  dan- 
gerous course. 

Now,  I  think  the  point  Is  well  taken 
that  there  is  no  real  comparison  between 
the  situation  in  Vietnam  and  the  one 
in  the  Sinai,  or  between  the  Tonkin 
agreement  and  the  measure  we  are  con- 
sidering here.  In  Vietnam,  we  already 
had  16,500  soldiers  in  a  shooting  war, 
and  the  Tonkin  resolution  was  an  agree- 
ment to  defend  one  of  the  parties  to  the 
conflict  by  force  of  arms.  In  the  Middle 
East,  we  have  an  armistice  in  effect,  and 
we  agree  to  come  in  at  the  expressed 
invitation  of  both  parties.  Moreover,  we 
come  in  to  keep  the  peace,  not  by  force 
of  arms,  but  by  observing  and  keeping 
both  sides  honest. 

These  people  will  be  civilians,  and  they 
will  be  going  in  as  volunteers.  The  State 
Department  is  already  keeping  a  file  of 
people — some  of  them  my  own  constitu- 
ents— who  have  said  they  want  to  go  do 
this  job.  Besides,  this  is  nothing  new. 
We  have  had  observers  In  the  war  zone 
since  1949,  without  a  casualty,  and  we 
presently  have  36  on  the  Oolan  Heights. 

I  do  not  intend  to  suggest  by  this  that 
I  believe  this  resolution  cannot  get  us 
Into  some  kind  of  trouble.  It  could  very 
well  do  that,  especially  given  the  danger 
of  unilateral  action  by  terrorists.  But  we 
will  be  in  trouble  for  sure  if  we  do  not 
act.  As  they  say  In  my  home  State,  we 
are  between  a  rock  and  a  hard  place. 
The  point  is,  when  you  are  in  such  a  po- 
sUion,  you  eventually  have  to  choose  one 
or  the  other.  The  resolution  appears  to 
me  to  be  by  far  the  better  choice. 

Mr.  President,  there  has  been  a  lot  of 
talk  about  what  will  happen  if  the  rep- 


resentatives of  the  "poor  little"  United 
States  are  swept  aside  in  the  onslaught 
of  attacking  armies  in  the  Middle  East. 
But  I  do  not  believe  we  are  as  helpless 
as  we  seem  to  think.  It  might  do  us  good 
to  stop  thinking  of  ourselves  as  help- 
less pawns  caught  between  opposing 
armies.  It  would  be  a  lot  healthier  to  see 
ourselves  as  the  strong  and  mature  per- 
son who  steps  between  two  adversaries 
and  stops  their  flght,  because  both  re- 
spect us,  more  than  they  hate  each 
other. 

Mr.  TAPT.  Mr.  President,  I  support 
Senate  Joint  Resolution  138,  and  I  sup- 
port it  in  the  form  passed  by  the  House 
of  Representatives. 

The  basic  necessity  for  approval  of  the 
resolution  is  clear.  Without  it,  the  Sinai 
agreement  is  abrogated.  If  the  agreement 
is  abrogated,  our  peace  efforts  in  the 
Middle  East  will  have  failed  and  a  new 
and  intensifled  state  of  confrontation  be- 
tween Israel  and  Egypt  will  develop. 
Such  a  state  of  confrontation  is  likely  to 
result  in  a  new  war  which  could,  because 
of  our  existing  pc^cy  of  defining  our  in- 
terests in  the  Middle  East  as  vital,  lead 
to  American  involvement  and  a  clash  be- 
tween the  great  powers.  We  already  had 
a  taste  in  the  oil  embargo  of  the  eco- 
nomic effect — $10  biUion,  at  least — of 
such  a  confrontation,  even  if  it  did  not 
involve  general  hostilities.  It  is  this  basic 
and  correct  line  of  reasoning  which 
necessitates  approval  of  Senate  Joint 
Resolution  138. 

Several  arguments  have  been  advanced 
during  this  debate  which,  while  they  do 
not  affect  the  above  reasoning,  do  require 
some  comment. 

One  is  that  the  agreement  creates  a 
new  level  of  American  commitment  in 
the  Middle  East.  This  is  not  true.  The 
agreement  is  merely  an  expression  of  our 
long-standing  policy  of  supporting  Is- 
rael's right  to  exist  and  of  working  with 
all  the  regional  powers  to  further  a  gen- 
erally acceptable  peace.  In  particular, 
the  agreement  merely  recognizes  our 
long-standing  commitment  to  support  as 
necessary  to  preserve  the  basic  existence 
of  the  state  of  Israel — it  does  not  create 
or  enlarge  that  commitment.  Our  mili- 
tary forces  have  not  been  asked  or 
pledged  as  part  of  that  commitment 
Those  who  oppose  the  agreement  with 
this  line  of  argument  should,  to  be  con- 
sistent, go  to  the  root  of  their  disagree- 
ment and  ask  for  a  reconsideration  of 
our  existing  national  commitment  to 
Israel. 

Another  argument  which  has  been  ad- 
vanced, in  the  form  of  several  amend- 
ments which  I  have  opposed.  Is  that  we 
should  incorporate  Into  Senate  Joint 
Resolution  138  strict  prohibitions  of  the 
executive's  use  of  U.S.  military  forces  In 
any  way  to  protect  the  technicians. 
Really,  this  Is  not  the  question  being 
debated.  The  fear  is  not  that  a  Marine 
helicopter  might  be  used  to  evacuate 
some  technicians.  The  real  fear  Is  that 
the  executive  might  deliberately  misin- 
terpret the  agreement  so  as  to  use  an 
attack  on  the  technicians  as  a  casus 
belli,  as  a  pretext  for  sending  In  U.S. 
troops  for  purposes  far  larger  than  pro- 
tecting the  technicians.  Let  us  admit  It: 
That  Is  the  real  fear  being  expressed  in 
this  Chamber  by  those  raising  this  issue. 
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I  do  not  share  their  fear,  and  the  rea- 
son I  do  not  is  not  naivete.  I  recognize 
how  executives  have,  in  history,  engaged 
in  this  sort  of  manipulation  of  laws  and 
of  legislatures — Bismarck  was  a  good  ex- 
ample of  a  practitioner  of  such  manipu- 
lation. So  was  Theodore  Roosevelt.  But 
I  do  not  fear  that  happening  at  this  time, 
in  this  country,  in  relation  to  this  issue, 
simply  because  I  know  that  we,  in  the 
Congress,  would  never  permit  such  a 
subterfuge  on  the  part  of  the  Executive. 
I  know  that  not  only  those  who  have 
raised  this  fear  today,  but  many  other 
Senators,  myself  included,  would  act  im- 
mediately ind  decisively  to  call  to  ac- 
count any  administration  which  tried  to 
initiate  an  American  military  commit- 
ment Into  the  Middle  East  by  subterfuge. 
Such  an  action  is  just  not  politically 
possible.  It  is  not  possible  in  terms  of  the 
way  the  Congress  would  react;  it  is  not 
possible  in  terms  of  the  way  the  Ameri- 
can public  would  react;  it  is  not  possible 
In  terms  of  the  War  Powers  Act,  or  of  the 
legislative  history  of  this  joint  resolution. 
And  the  legislative  history  is  clear:  There 
is  no  intention  by  Congress,  directly  or 
by  implication,  that  anything  in  this  res- 
olution shall  constitute  reason  or  excuse 
for  the  United  States  to  undertake  to 
further  its  policy  in  the  Middle  East  by 
force  of  arms.  Using  the  Clausewitzian 
definition  of  military  action  as,  "the  fur- 
therance of  politics  by  other  means," 
there  is  nothing  in  this  resolution  calling 
for  military  action.  An  administration 
would  have  to  be  deaf,  dimib,  blind,  and 
stupid  to  attempt  to  twist  this  resolution 
into  a  justification  for  such  military  ac- 
tion. And  it  would  not  get  away  with  it, 
if  it  did  try  it. 

Mr.  President,  I  return  again  to  the 
fact  that,  aU  these  peripheral  arguments 
notwithstanding,  the  basic  logic  which 
requires  our  support  of  the  resolution  is 
clear.  The  same  logic  indicates  that  we 
have  a  responsibility  to  complete  action 
on  the  resolution  in  both  Houses  of  Con- 
gress £is  quickly  as  possible.  The  agree- 
ment must  be  implemented  as  quickly  as 
possible,  to  avoid  the  danger  of  a  possible 
breakdown  of  the  agreement  and  a  new 
confrontation.  Accordingly,  I  will  sup- 
port the  House  language,  so  that  we  may 
avoid  a  conference  and  complete  action 
before  the  recess.  I  expect  to  oppose  all 
amendments,  which  in  any  case  cannot 
affect  the  compelling  logic  behind  the 
resolution.  I  suggest  to  my  colleagues 
that  they  consider  doing  likewise. 

Mr.  RIBICOFP.  Mr.  President,  I 
strongly  support  the  proposal  to  station 
an  American  peacekeeping  team  In  the 
Sinai.  If  approved  by  the  Congress,  this 
proposal  will  help  protect  and  Insure  the 
peace  that  now  exists  between  Israel  and 
Egypt. 

The  interim  agreement  initialed  last 
month  by  the  Prime  Minister  Rabin  and 
President  Sadat  represents  an  urgently 
needed  first  step  toward  a  lasting  and 
final  peace  In  the  area.  It  was  not  easy  for 
the  leaders  of  either  nation  to  come  to 
this  point.  Military  and  political  questions 
for  both  sides  were  highly  sensitive  and 
it  was  only  through  imaginative  and 
courageous  statesmanship  that  an  eiccord 
was  finally  restched. 

Coming  as  it  does  after  so  many  dec- 
ades of  frustration,  bitterness  and  war. 


this  agreement  has  brought  about  new 
opportimities  for  peace  between  the  peo- 
ple of  Israel  and  the  people  of  Egypt. 

The  signing  of  the  interim  accord  again 
proves  that  peaceful  solutions  to  difficult 
problems  can  be  found  if  there  is  enough 
determination,  flexibility  and  imder- 
standing.  This  accord  reflects  the  strong 
determination  of  Israelis  and  Egyptians 
alike  to  alter  the  course  of  their  past 
relations. 

It  has  always  been  the  goal  of  the 
United  States  to  promote  peace  wherever 
possible.  That  goal  is  the  bstckbone  of  our 
foreign  policy,  whether  in  detente  with 
the  Soviet  Union,  In  our  foreign  aid  pro- 
grams, or  in  the  Middle  East. 

Now,  an  opportunity  for  petice  between 
Israel  and  Egypt  exists.  Both  sides  have 
demonstrated  their  commitment  to  peace 
by  compromising  on  difficult  questions 
and  finding  common  answers  for  agree- 
ment. It  is  our  turn  to  show  our  commit- 
ment to  our  longstanding  goal  of  peace, 
and  any  hesitation  on  our  part  will  not 
only  jeopardize  the  fragile  peace  between 
Israel  and  Egypt,  it  will  also  cast  doubt 
on  our  commitment  to  such  a  peace. 

Both  Israel  and  Egypt  are  asking  us 
to  station  an  American  peacekeeping 
team  in  the  Sinai  to  monitor  the  peace 
that  these  two  nations  have  achieved. 
The  Senate  Foreign  Relations  Committee 
has  carefully  investigated  the  terms  of 
this  request,  and  has  recommended  that 
the  Senate  act  favorably  on  this  resolu- 
tion. The  report  of  that  committee  states : 

The  Committee  wishes  to  emphasize  that 
by  approving  the  limited  proposal  for  tech- 
nicians in  the  Slnal  the  Congress  does  not  In 
any  way  bind  Itself  to  any  particular  course 
of  action  with  respect  to  future  proposals. 

Let  me  point  out  that  Americans  have 
been  stationed  in  the  Sinai  as  part  of  the 
United  Nations  peacekeeping  force  dur- 
ing the  past  few  years.  In  essence,  this 
proposal  will  simply  separate  the  Amer- 
ican contingent  from  the  rest  of  the 
United  Nations  force.  And  the  size  of  the 
United  Nations  team  will  be  almost 
doubled  as  a  result  of  this  agreement. 

Militarily,  the  fact  that  both  sides  will 
be  using  the  same  equipment  and 
receiving  the  same  information  from 
common  and  impartial  advisors  will 
greatly  diminish  the  possibility  of 
dangerous  misunderstandings.  And  the 
same  sophisticated  equipment  that  will 
warn  both  sides  of  any  movement  in  the 
area  will  help  protect  the  safety  of  the 
American  contingent. 

Supporting  this  proposal  and  helping 
to  protect  the  peace  in  the  Sinai  is  vital 
to  our  worldwide  interests.  Political 
stability  will  help  create  a  climate  in 
which  the  nations  in  that  part  of  the 
world  can  begin  to  turn  their  attention 
away  from  war,  and  toward  necessary 
economic  development.  Such  a  develop- 
ment will  increasingly  lead  the  major 
nations  of  the  Middle  East  to  seek  the 
counsel  and  support  of  the  United  States. 
The  successful  conclusion  of  the  agree- 
ment after  so  many  months  of  negotia- 
tion has  brought  the  United  States  new 
friends  without  costing  us  any  of  our 
old  ones.  With  this  peace,  the  United 
States  has  the  opportimity  to  expand  our 
special  relationships  in  the  Middle  East. 

The  interim  agreement  has  already 
helped  to  stabilize  the  political  situation 


in  the  Middle  East.  Finding  a  lasting 
peace  is  a  long  and  difficult  path  for  two 
nations  to  take.  But  this  agreement  is  the 
start  of  peace  in  the  Middle  East,  and 
the  United  States  must  do  whatever  it 
can  to  help  Israel  and  Egypt  preserve 
that  peace.  I  iu"ge  swift  passage  of  the 
proposal  before  us  today.  It  will  be  a  vote 
of  confidence,  in  the  two  nations  that 
have  committed  themselves  with  their 
strong  determination  to  establishing 
peace,  and  a  vote  of  confidence  in  our 
own  commitment  to  our  goal  of  peace 
Mr.  McINTYRE.  Mr.  President.  I  would 
like  to  express  a  sense  of  dissatisfaction 
with  the  way  this  resolution  was  pre- 
sented to  the  Senate  and  the  circum- 
stances surrounding  the  votes  we  have 
had  on  the  Sinai  issue. 

I  believe  the  Sinai  disengagement 
agreement  could  be  a  first  step  toward  a 
lasting  peace  in  the  Mideast.  I  have  also 
stated  that  untoward  delay  in  congres- 
sional approval  of  the  American  tech- 
nician provision  of  the  agreement  could 
result  in  undermining  tlie  shaky  peace, 
and  perhaps  more  importantly,  under- 
mining the  stature  of  moderate  Arab 
leaders  like  President  Sadat.  So  I  de- 
sired speedy  congressional  approval  after 
there  had  been  ample  time  for  study  of 
the  relevant  documents  and  the  com- 
mitments outlined  therein. 

Many  legitimate  concerns  have  been 
voiced,  Mr.  President,  about  certain  as- 
pects of  the  Sinai  agreement,  and  sev- 
eral amendments  have  been  offered  to 
alleviate  these  concerns.  I  agree  with 
the  proponents  of  the  amendments  that 
Congress  must  be  informed  of  all  pos- 
sible commitments  in  the  Mideast  and 
that  the  approval  of  the  technicians  pro- 
visions should  not  be  construed  to  com- 
mit the  United  States  to  any  other  ac- 
tions. I,  too,  am  concerned  about  the 
possibility  of  escalation  of  the  U.S.  role, 
and  would  have  liked  to  see  some  pro- 
visions to  lessen  that  possibihty. 

Unfortunately,  Mr  President,  we  were 
faced  with  a  parliamentary  situation 
that  did  not  permit  some  of  these  worth- 
while amendments.  It  was  imperative 
that  we  adopt  a  resolution  identical  to 
the  version  passed  by  the  House  before 
it  adjourned.  Otherwise,  a  conference 
would  have  been  necessary  and  final  ac- 
tion delayed  for  at  least  10  days.  In  that 
context,  I  believed  it  was  more  important 
to  achieve  prompt  approval  of  the  reso- 
lution. But  I  would  hope  that  the  For- 
eign Relations  Committee  will  continue 
to  consider  the  problem  and,  if  necessary, 
report  out  further  legislation  to  clarify 
some  of  the  issues  raised  during  the  de- 
bate on  this  resolution. 

Mr.  MUSKIE.  Mr.  President,  I  stand 
in  support  of  the  proposal  submitted  to 
the  Senate  by  the  Committee  on  Foreign 
Relations  to  authorize  the  stationing  of 
up  to  200  U.S.  civilian  technicians  in 
the  Sinai  desert.  In  my  judgment,  the 
American  Sinai  surveillance  mission  is 
an  acceptable  arrangement  on  behalf  of 
the  September  4,  1975,  disengagement 
agreement  between  Israel  and  Egypt. 

The  United  States,  through  the  good 
offices  of  our  Secretary  of  State,  served 
as  the  honest  broker  in  mediating  the 
Sinai  agreement  between  Jerusalem  and 
Cairo.  The  accord's  center  piece  Is  the 
placement  of  200  American  technicians 
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In  a  demilitarized  zone  for  the  purpose 
of  observing  the  activities  of  Israeli  and 
Egyptian  military  forces. 

As  an  indication  of  the  confidence  in 
the  United  States,  both  parties  requested 
the  United  States  to  perform  not  a  mili- 
tary role  nor  be  a  participant  in  the  con- 
flict, but  to  act  as  an  agent  of  peace.  This 
is  a  high  tribute  to  our  Nation's  position 
in  the  world.  It  is  the  very  reason  the 
Governments  of  Israel  and  Egypt  did 
not  ask  the  United  Nations  to  man  the 
early  warning  system  in  the  Sinai. 

Ironically,  the  international  organiza- 
tion is  not  looked  upon  as  a  fair  and 
reasonable  peace  party;  only  the  United 
States  has  the  prestige  and  infiuence 
over  the  confiicting  parties  to  mediate. 
Both  sides  agree  the  other  side  would  be 
reluctant  to  ask  the  United  States  to 
withdraw.  This  reluctance,  I  know,  would 
not  exist  in  Jerusalem  if  the  United 
Nations  force  alone  were  in  the  Sinai. 
Egypt's  President  Sadat  has  referred  to 
the  American  civilian  technicians  as  be- 
ing true  "witnesses"  to  the  agreement 
and  Israel's  Prime  Minister  Rabin  has 
said  he  only  trusts  Americans  in  the  de- 
militarized zone. 

Monitoring  an  armistice  on  behalf  of 
both  parties  is  quite  different  from  our 
recent  Vietnam  experience.  In  that  tragic 
episode,  the  United  States  sided  with  one 
of  the  warring  parties,  leaving  the  other 
side  actively  hostile  to  our  involvement. 
In  this  case,  without  the  presence  of 
Americans  no  Sinai  agreement  would 
have  been  p>ossible. 

Some  Americans  have  expressed  con- 
cern that  the  Americans  posted  in  the 
danilitarized  zone  face  potential  harm 
by  one  of  the  belligerents.  If  bloodshed 
took  place,  the  argimient  goes,  it  would 
lead  to  a  deeper  and  deeper  U.S.  involve- 
ment. I  imderstand  such  a  concern,  In 
fact  I  share  it  to  some  extent.  However, 
our  technicians  will  be  in  an  area  sur- 
rounded by  5,000  United  Nations  troops, 
protected  from  attacking  armies  or  Arab 
terrorists. 

Also,  the  joint  resolution  we  are  voting 
on  authorizes  the  Preident  to  implement 
the  U.S.  proposal  for  the  early  warning 
system  in  the  Sinai,  subject  to  the  pro- 
vision American  technicians  will  be  re- 
moved immediately  when  an  outbreak 
of  hostilities  between  Egypt  and  Israel 
occurs  or  when  Congress  determines  the 
safety  of  our  personnel  Is  jeopardized  or 
their  role  is  no  longer  necessary. 

With  regard  to  the  issue  of  U.S.  com- 
mitments, I  am  satisfied  that  Senate 
Joint  Resolution  138  does  not  signify  ap- 
proval or  disapproval  by  Congress  of  any 
other  agreement,  understanding,  or  com- 
mitment made  by  the  executive  branch. 
By  approving  this  limited  proposal  for 
technicians.  Congress  does  not  bind  itself 
to  any  particular  course  of  action  with 
respect  to  future  proposals. 

The  Sinai  arrangement  is  a  major  step 
toward  a  peaceful  settlement  of  the  dan- 
gerous and  tragic  Arab-Israeli  conflict. 
Without  the  agreement,  and  the  U.S.  part 
In  it,  there  is  a  grave  risk  of  a  renewed 
threat  to  war,  a  war  which  Middle  Bast 
officials  and  observers  agree  would  be 
devastating  due  to  the  highly  sophisti- 
cated and  powerful  weapons  both  sides 


now  possess.  There  have  been  four  wars 
between  Israel  and  Egypt  since  1947,  each 
has  been  deadUer  than  the  last,  none 
have  settled  the  conflict,  neither  would 
a  sequel. 

In  fact,  another  war,  besides  the  de- 
struction to  cities  and  civilian  popula- 
tions, would  mean  another  oil  emliargo, 
which  would  result  in  the  disruption  of 
the  economies  of  advanced  industrial 
countries,  including  our  own,  with  the 
attendant  inflation,  recession,  and  unem- 
ployment. The  State  of  Maine,  for  in- 
stance, could  not  afford  such  a  develop- 
ment. Another  war  would  also  push  the 
two  nuclear  super  powers — the  United 
States  and  the  U.S.S.R. — toward  renewed 
tension  and  confrontation. 

Enhancing  the  prospect  of  peace  and 
stabiUty  between  two  bitter  belligerents 
in  the  Middle  East  is  a  vital  interest  of 
the  United  States.  The  Sinai  agreement, 
which  establishes  an  American-marmed 
early-warning  system,  strengthens  that 
cherished  prospect.  This  diplomatic  de- 
velopment is  the  best  chance  the  Ameri- 
can people  have  to  infiuence  peace  in  the 
area.  Indeed,  the  accord  is  the  first  posi- 
tive agi-eement  reached  by  the  parties  to 
the  conflict  without  having  been  imme- 
diately preceded  by  warfare.  That  is  a 
favorable  omen.  It  is  necessary  then  to 
maintain  a  momentum  in  the  Middle 
East  peace  process.  This  joint  resolution 
helps.  I  shall  vote  for  the  proposal  to 
place  American  civilian  technicians  in 
the  Sinai. 

Mr.  CLARK.  Mr.  President,  I  vote  in 
favor  of  Senate  Joint  Resolution  138  with 
the  greatest  reluctance.  As  I  have  re- 
peatedly stated  during  the  course  of  this 
debate,  I  have  grave  misgivings  about  the 
nature  and  extent  of  the  commitments 
to  which  we  may  be  binding  this  Nation 
in  the  agreements  with  Israel  and  Egypt. 

Nevertheless,  I  am  convinced  that  the 
sending  of  U.S.  technicians  to  the  Sinai 
may,  indeed,  be  necessary  if  the  Egyp- 
tian-Israeli disengagement  accord  is  to  be 
implemented.  In  the  hope  that  this  ac- 
cord will  lead — in  the  near  future — to 
the  overall  settlement  that  is  so  neces- 
sary if  we  are  to  achieve  peace  in  this 
troubled  area,  I  shall  vote  for  final  pas- 
sage of  Senate  Joint  Resolution  138. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  speech  on  this  matter  by 
former  Senator  J.  William  pndbright  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Betond  the  Interim  Agreemzkt 
(By  J.  W.  Pulbnght) 

The  significance  of  the  Egyptian-Israeli 
Interim  agreement  of  1975  Is  less  In  its  spec- 
ifications than  In  Its  Implications,  and 
these,  as  matters  stand,  are  by  no  means 
clear.  U  the  disengagement  generates  mo- 
mentum toward  further,  more  substantial 
agreements  and  toward  a  general  settlement, 
Dr.  Kissinger's  diplomacy  will  be  vindicated 
as  successful  and  far-sighted.  If,  on  the  other 
hand,  the  agreement  becomes  an  excuse  for 
Israeli  intransigence,  extremism  on  the  part 
of  one  or  more  of  the  Arab  parties,  and  a 
holiday  from  statesmanship  during  the 
forthcoming  American  political  season,  the 
Slnal  accord  wlU  stand — depending  upon 
events — as  something  between  a  futile  exer- 
cise and  an  outright  disaster. 


One  point  I  cannot  emphasize  too  strongly 
is  that  this  interim  agreement  should  not, 
in  any  respect,  be  approved  until  its  fxill  im- 
plications have  been  thoroughly  examined 
by  the  relevant  Committees  of  Congress.  It 
is  just  11  years  since  the  Congress,  under  a 
misapprehension  of  its  significance,  approved 
the  Tonkin  Oulf  Resolution  under  heavy 
pressure  from  the  President  and  without 
thorough  consideration,  and  the  results  were 
disastrous. 

Given  the  extraordinary  difficulties  which 
had  to  be  overcome  to  reach  the  Egyptian- 
Israeli  agreement,  the  temptation  to  over- 
celebrate  is  natural.  If  arduous  effort  were 
the  sole  criterion  of  diplomatic  success. 
President  Ford  would  perhaps  be  Justified 
In  hailing  the  Sinai  agreement  as  "a  great 
achievement,  one  of  the  most  historic  cer- 
tainly of  this  decade  and  perhaps  of  this 
century."  If,  on  the  other  hand,  we  take  the 
scope  and  sweep  of  an  achievement  as  the 
measure  of  its  significance,  I  do  not  think 
the  Sinai  accord  is  to  be  compared  with,  say, 
the  Treaty  of  Versailles,  the  World  War  n 
peace  treaties,  or  even  more  recent  agree- 
ments with  the  Soviet  Union  on  SALT  or  on 
the  status  of  Berlin.  Perhaps,  where  Arabs 
and  Israelis  are  concerned,  the  truly  remark- 
able fact  is  that,  after  decades  of  intran- 
sigence, they  finally  agreed  on  something, 
however  limited.  As  Dr.  Johnson  said  of  the 
dog  walking  on  his  hind  legs.  "It  Is  not  done 
well;  but  you  are  surprised  to  find  it  done 
at  all." 

An  objective  evaluation  of  the  agreement 
requires  a  close,  dispassionate  examination 
of  its  specifications — explicit  and  implicit, 
public  and  secret — and  also  for  its  costs. 
Ek]ually  if  not  more  Important  is  an  appre- 
ciation of  the  Interests  and  objectives  of  all 
those  involved.  Before  commenting  further 
on  the  interim  agreement  itself,  therefore, 
and  on  what  may  be  beyond  it,  I  would  like 
to  suggest  that  I  believe  to  be  the  central, 
crucial  Interests  of  the  United  States  In  the 
Middle  East — Interests  which  must  serve  as 
guideposts  to  a  rational,  responsible  pyollcy. 

I.    UNTTED    STATES    INTERESTS 

The  catalogue  of  our  interests  Is  weU- 
known  and  hardly  contested :  the  survival  of 
Israel;  access  to  oil  and  the  friendship  of 
the  Arabs;  the  avoidance  of  confrontation 
with  the  Soviet  Union;  and  the  strengthen- 
ing of  the  United  Nations  as  an  International 
peace-keeping  agency.  What  we  evidently  do 
not  agree  upon  among  ourselves  Is  the 
priority  of  these  interests  and  the  appro- 
priate means  of  reconciling  them  where 
they  conflict.  To  the  Israel  lobby  if  I  may 
use  the  newspaper  term — with  its  extraordi- 
nary Infiuence  on  our  politics — the  require- 
ments of  Israeli  security,  as  Judged  by  the 
Israelis  themselves,  are  the  commanding 
objective  of  American  pKilicy.  In  my  view — 
which  is  a  minority  view  In  Congress  and 
the  press  but  which  I  have  a  hunch  Is  more 
widely  shared  among  the  people  at  large — 
the  commanding  American  Interest  In  the 
Middle  East  Is  access  to  oil.  Our  Interest  In 
Israel  Is  emotional  and  ideological;  it  Is 
In  our  interests  for  Israel  to  survive  because 
we  wish  Israel  to  stirvlve.  Our  Interest  in 
Arab  oil  Is  a  matter  of  vital  economic  neces- 
sity, tangible  and  urgent — more  urgent  in- 
deed than  is  now  recognized  by  any  but  a 
few  energy  experts. 

There  is  little  reason  to  hope — and  much 
reason  to  doubt — that  the  trumpeted  "Proj- 
ect Independence"  In  energy  is  going  to  suc- 
ceed within  the  next  five  or  ten  years.  One 
reason  for  this  is  political:  as  of  now  Con- 
gress simply  does  not  have  the  will  or  ca- 
pacity to  adopt  a  rational  program  of  energy 
conservation  and  of  Incentives  for  new  pro- 
duction. Beset  by  political  pressures,  the 
majority  In  Congress  seem  committed  to  a 
national  policy — If  it  can  be  called  that — 
allowing  rising  consumption  of  a  diminish- 
ing resource  at  artificially  suppressed  prices. 
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since  even  the  United  States  Congress  can- 
not legislate  Into  being  resources  which  do 
not  exist,  the  inevitable  result  has  been 
rapidly  rising  Imports.  Between  1967  and 
1974,  while  our  overall  oil  consumption  rose 
from  something  over  12.5  million  barrels  a 
day  to  more  than  16.6  million  barrels  a  day, 
the  proportion  of  our  overall  oil  require- 
ments Imported  rose  from  Just  over  20  per- 
cent to  almost  37  percent,  while  the  propor- 
tion of  overall  Imports  coming  from  the 
Middle  East  and  North  Africa  more  than 
doubled — rising  from  10.2  percent  to  20.6 
percent. 

Of  and  by  Itself  there  Is  nothing  wrong 
with  moderately  Increased  dependence  on 
Arab  oil.  But  Congress,  while  allowing  the 
dependency  to  grow,  at  the  same  time  gives 
all-out  military  and  political  support  to  the 
Arab  oil  producers'  moet  feared  enemy, 
Israel.  Doubly  reckless.  Congress  both  refuses 
domestic  conservation  and  Jeopardizes  for- 
eign sources,  and  with  this  there  is  a  great 
deal  wrong.  One  does  not  have  to  be  a  mas- 
ter political  strategist— one  only  needs  an 
lota  of  common  sense — to  recognize  that  It 
Is  not  prudent  to  allow  yourself  to  become 
economically  dependent  on  a  foreign  sup- 
plier while  at  the  same  time  you  pursue 
political  policies  guaranteed  to  antagonize 
that  supplier. 

We  may  denoxince  the  threat  of  embargo 
as  blaclunail,  and  perhaps  that  is  the  right 
name  for  It,  but  It  is  more  to  the  point  to 
note  that  If  the  Arabs  did  not  use  their 
economic  power  In  their  national  Interest, 
they  would  be  the  only  nations  in  the  world — 
most  assuredly  Including  the  United  States — 
and  perhaps  the  first  nations  In  history — 
who  declined  to  do  so.  In  short,  to  give  prior- 
ity to  Israeli  Interests  would  logically  re- 
quire draconlan  measures  of  conservation, 
such  as  high  prices  and  rationing,  while  to 
give  priority  to  domestic  energy  require- 
ments would  require  an  Israeli  pull-back  to 
the  "67  borders  and  a  comprehensive  settle- 
ment In  accord  with  Resolution  242.  It  is 
a  hard  dilemma,  but  it  Is  inescapable. 

Besides  the  political  reasons,  there  are 
weighty  economic  and  technological  reasons 
why  "Project  Independence"  is  unlikely  to 
succeed  within  the  next  ten  years.  The  so- 
called  exotic  new  sources  of  energy — nuclear 
fusion,  solar  and  geothermal  energy — cannot 
be  expected  to  contribute  In  any  Important 
degree  to  our  energy  supply  within  the  next 
decade.  The  more  practical  short  term  al- 
ternative to  petroleum — coal  and  nuclear 
energy — will  certainly  be  used  In  far  greater 
quantities,  but  It  now  seems  unlikely  that 
they  can  come  anywhere  near  filling  our  fast- 
rlalng  domestic  energy  deficit  over  the  next 
ten  years.  The  opening  of  the  Alaska  pipe- 
line, expected  in  1977,  will  give  a  welcome 
boost  to  our  domestic  oil  supply,  and  the  de- 
control of  domestic  oil  prices — If  It  occurs — 
may  provide  Incentive  for  new  domestic  ex- 
ploration and  production.  But  these  too  will 
bo  insufficient  to  fill  the  gap.  all  the  more 
for  the  fact  that  any  short-term  gains  in 
domestic  oil  production  will  be  counteracted 
by  the  steady,  rapid  decline  in  our  domestic 
natural  gas  production. 

Not  only  is  energy  self-sufficiency  a  virtual 
Impossibility  over  the  next  decade  or  more: 
our  dependency  on  imported  oil  is  almost 
certain  to  Increase — unless  we  are  prepared 
to  pay  the  price  of  deep,  long  term  recession 
In  our  national  economy.  There  Is  an  histori- 
cally established  link  between  economic 
growth  and  rising  energy  consumption.  Per- 
haps some  day  the  two  can  be  decoupled,  but 
that  does  not  seem  imminent.  Undoubtedly 
too  a  depressed  economy  would  have  benefi- 
cial energy -saving  and  environmental  effects. 
The  price,  however — high  unemployment, 
under-flnanoed  education,  deteriorating 
cities  and  rising  crime — is  clearly  unaccept- 
able, both  socially  and  politically. 

The  alternative — the  only  alternative — Is 
rising  oil  imports — which  brings  us  to  the 
question  of  where  the  Imports  are  to  come 


from.  Throughout  the  1950'b  and  60's  at  least 
two-thirds  of  our  oil  imports  came  from 
Western  Hemisphere  sources,  primarily  Can- 
ada and  Venezuela.  But  Venezuelan  produc- 
tion has  peaked  and  is  now  declining,  and 
Canada  has  adopted  an  official  policy  of 
phasing  out  oil  and  gas  exports  to  the  United 
States — a  policy,  I  might  note  parenthetical- 
ly, which  has  elicited  no  calls  for  the  in- 
vasion of  Canada.  By  1975  only  60  percent  of 
our  oil  Imports  were  coming  from  the  West- 
ern Hemisphere.  At  the  same  time — as  al- 
ready noted — the  proportion  of  our  Imports 
coming  from  the  Middle  East  and  North 
Africa  doubled  between  1967  and  1974 — ris- 
ing from  10  to  over  20  percent  of  total 
imports. 

We  may  expect  in  the  next  few  years  to 
buy  more  oil  from  Nigeria  and  Indonesia 
and  a  few  other  countries,  but  most  of  our 
rising  import  requirement  is  going  to  have 
to  come  from  the  Middle  East.  The  reason, 
quite  simply,  is  that  that  Is  where  the  large 
reserves  are;  that  is  where  production  can 
be  Increased  to  meet  ovu-  needs.  And  there 
Is  no  other  place  in  the  world,  so  far  as 
anyone  knows,  with  comparable  reserves — 
except  possibly  Soviet  Siberia.  A  forthcoming 
Library  of  Congress  study  projects  that 
within  the  next  decade  we  will  be  getting 
about  half  of  our  total  oil  and  natural  gas 
Imports  from  the  Middle  East. 

Saudi  Arabia  possesses  no  less  than  25 
percent  of  the  world's  oil  reserves,  and  an- 
other 22  percent  lies  beneath  the  territory 
of  the  neighboring  countries  of  the  Arabian 
peninsula.  These  countries — especially  Saudi 
Arabia — have  governments  which  greatly 
desire  to  cooperate  with  the  United  States 
for  reasons  of  their  own  national  Interests. 
The  Saudis  have  made  It  abundantly  clear 
that  they  wish  to  trade  their  oil.  In  effect, 
for  our  technology,  and  further  that  they 
wish  to  invest  much  of  their  surplus  capital 
in  our  economy,  while  relying  primarily  upon 
their  association  with  the  United  States  for 
their  national  security.  The  Saudis  do  not 
propose — nor  should  we  seek — an  exclusive 
association  to  the  detriment  of  others.  But 
they  offer  us  an  arrangement  of  special  co- 
operation and  mutual  advantage  which  I 
have  no  doubt  the  French  or  Japanese,  for 
example,  would  seize  upon  as  a  gift  from 
Heaven. 

If  all  this  does  not  add  up  to  something 
which  deserves  the  name  of  "vital  national 
interest,"  I  cannot  conceive  of  what  would. 
And  the  Importance  of  our  good  relations 
with  Saudi  Arabia  and  the  other  Gulf  states 
is  reinforced  by  the  fact  that  as  our  short 
term  Import  dependency  grows,  we  are  going 
to  have  to  ask  the  Saudis  to  do  certain 
things  which  are  not  necessarily  to  their 
own  advantage.  When  the  current  recession 
of  the  Western  economies  ends  and  the  de- 
mand for  oil  rises  accordingly,  soaking  up 
OPEC's  current  spare  production  capacity, 
we  shall  have  to  ask  the  Saudis  to  take  the 
lead  in  resisting  large  new  price  increases — 
as  they  are  now  doing — and  In  Increasing 
oil  production  beyond  the  level  of  their  own 
greatest  advantage.  As  of  now  there  Is  reason 
to  hope  that  they  will  do  both,  but  their 
future  responsiveness  to  our  needs  will  of 
course  depend  upon  our  overall  good  rela- 
tions. 

To  this  end  it  would  seem  prudent,  to  say 
the  least,  to  reconsider  our  current  attitude 
of  ambivalence  and  suspicion  toward  the 
Arab  oil  producing  countries.  Instead  of 
treating  their  prospective  Investments  as  a 
threat,  we  ought  to  welcome  them  as  a  boon 
to  our  economy.  Even  Indeed  If  we  do  mis- 
trust them,  we  should  know  from  our  own 
foreign  Investment  experience  that  sizable 
assets  In  a  foreign  country  serve  more  nearly 
as  a  hostage  than  as  a  threat  to  that  coun- 
try. SlmUarly,  I  think  It  both  unfair  to  the 
Saudis  and  detrimental  to  otir  own  national 
interest  when  the  press  and  Congressional 
committees    reap    harvests    of    self-serving 


publicity  from  the  fact  that  certain  com- 
panies have  sought  to  advance  their  busi- 
ness by  the  payment  of  what  In  some  cases 
may  have  been  commissions,  and  in  other 
more  accurately  bribes,  to  certain  Saudi  na- 
tionals. It  Is  rumored  that  the  practices  in 
question  are  not  unknown  here  In  our  coun- 
try. One  wonders,  therefore,  whether  the 
righteous  indignation  now  being  directed 
toward  reforming  the  business  ethics  of  for- 
eigners could  not  more  usefully  be  applied 
at  home. 

The  deep  suspicion  directed  toward  Arabs 
in  general — and  toward  the  Saudis  in  par- 
ticular—is not,  I  think,  really  rooted  In 
questions  of  business  ethics,  or  fear  of  the 
takeover  of  important  segments  of  our  econ- 
omy. Nor,  I  suspect,  is  it  rooted  In  genuine 
fear  that  a  close  association  with  Saudi 
Arabia  and  the  other  Arab  oil  producing 
countries  will  be  bad  for  the  United  States. 
It  is  rather  rooted,  I  suspect,  In  a  deep-seated, 
perhaps  not  even  wholly  conscious  fear  that 
the  association  will  be  good  for  the  United 
States — BO  very  good  indeed  as  to  erode  or 
undercut  our  all-out,  emotional  commitment 
to  Israel. 

It  is  at  this  precise  point  that  oiu'  in- 
terests In  Israel  and  In  the  Arab  world  inter- 
sect. Par  from  being  separate  and  distinct, 
as  we  are  often  asked  to  believe,  the  in- 
terests Involved  are  inseparable,  so  much 
so,  in  my  opinion,  that  neither  can  be  real- 
ized in  any  satisfactory,  enduring  way  ex- 
cept with  reference  to  the  other.  To  state 
the  matter  in  concrete  terms:  our  emotional 
and  ideological  interests  in  Israel  must  be 
reconciled — not  sacrificed  but  reconciled — 
with  our  Inevitably  growing  economic  de- 
pendency on  the  Arab  oil-producing  coun- 
tries. 

This  necessity,  if  we  are  rational,  need 
not  strike  gloom  and  fear  Into  our  hearts. 
The  Arab  states,  for  reasons  of  their  own 
security  and  economic  development — with 
perhaps  one  or  two  minor  exceptions — are 
willing  and  even  eager  to  cooperate  with 
the  United  States.  Nor  is  there  any  direct 
conflict  of  Interests  between  the  Arab  coun- 
tries In  general  and  the  United  States.  The 
only  issue  that  sets  us  against  each  other  Is 
our  continuing  support,  through  military 
assistance,  of  Israeli  occupation  of  Arab  lands 
taken  in  1967.  The  Arab  leaders  who  play 
decisive  roles  in  this  issue — Presidents  Sadat 
and  Assad,  King  Khalld  and  Prince  Fahd  of 
Saudi  Arabia,  King  Hussein,  and  I  believe  too 
Mr.  Arafat — are  rational  and  moderate  men 
who  are  prepared  to  accept  Israel  within  its 
1967  boundaries  with  all  appropriate  foreign 
and  international  guarantees.  "The  Arabs," 
King  Khalld  said  recently,  "have  learned  to 
be  moderate,  reasonable.  Gone  are  the  days 
of  Nasser's  period  when  the  Arabs  threatened 
to  exterminate  the  Israelis." 

Our  Job  is  to  get  Israel  to  withdraw — not 
to  sacrifice  or  sell  Israel  out,  but  to  persuade 
her  to  a  course  consistent  with  United  Na- 
tions resolutions,  with  the  United  Nations 
Charter  itself,  with  declared  American  ob- 
jectives such  as  the  Rogers  Plan  of  1969, 
and  with  our  own  traditional  principle  of 
the  right  of  peoples  to  self-determination. 
We  do  not  have  forever  to  carry  the  as- 
signment out:  If  the  Interim  Sinai  agree- 
ment Is  not  soon  followed  by  other,  more 
substantial  steps — especially  with  respect  to 
the  central  question  of  Palestinian  rights- 
frustrations  will  Increase  and  tensions  will 
rise;  moderate  Arab  leaders  will  either  be 
radicalized  or  displaced;  and  a  fifth  war  will 
follow.  Now  is  the  time  of  opportunity — and 
It  may  not  soon  be  repeated. 

As  we  concentrate  our  attention  on  the 
Interim  agreement,  we  should  not  overlook 
the  seriousness  of  the  tragedy  which  Is  un- 
folding In  Lebanon.  It  has  been  estimated 
that  as  many  as  3500  have  been  killed  and 
13.000  wounded  In  Lebanon  since  April.  It 
Is  reported  that  radical  terrorists  have  been 
Infiltrated  from  various  areas  and  that  arms 
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mid  money  are  supplied  to  them  from  the 
most  extreme,  radical  revolutionary  sources. 
K  Lebanon  is  torn  apart  by  violence,  and  a 
radical  left  wing  authoritarian  government  is 
set  up.  all  the  plans  for  present  or  future 
peace  agreements  will  be  seriously  under- 
mined. The  seriousness  of  the  situation  in 
Lebanon  emphasizes  the  urgency  of  a  com- 
prehensive p>eace  settlement  between  Israel 
and  her  neighbors  and  the  fact  that  we 
cannot  afford  to  delay  that  settlement. 

n.  THE  SINAI  AGREEMENT 

Measured  against  the  danger  and  oppor- 
tunity, and  also  In  terms  of  our  own  na- 
tional Interest,  the  Slnal  agreement  can  be 
represented  as  no  more  than  a  modest  |aln 
at  best,  purchased  at  an  exceptionally  high 
cost.  It  Is  not  my  purpose  here,  however,  to 
review  its  specific  terms,  which  have  been 
much  discussed  in  the  press  in  recent  weeks. 
Reluctantly,  I  have  concluded  that  I  would 
not  wish  at  this  late  date,  despite  my  appre- 
hensions and  reservations,  to  see  the  pact 
completely  rejected,  but  I  think  It  could  be 
modified.  I  would  hope  Indeed  that  all  con- 
cerned would  proceed  to  make  the  best  of 
it — the  Israelis  by  entering  negotiations  in 
good  faith  with  Syria,  and  for  something 
more  than  a  "cosmetic"  agreement;  the 
Egyptians  by  carrying  out  their  reported 
promises  in  good  faith,  especially  those  per- 
taining to  matters  on  which  the  Israelis  are 
most  sensitive  such  as  the  Suez  Canal,  the 
boycott  of  firms  which  deal  with  Israel,  and 
the  suppression  of  obsolete  propaganda.  The 
United  States,  for  its  part,  must  not  slide 
into  a  period  of  election -year  complacency 
on  the  strength  of  Dr.  Kissinger's  "construc- 
tive ambiguities."  Like  the  1973  Paris  ac- 
cord on  Vietnam,  the  artful  generalities  In 
the  Sinai  agreement  are  fraught  with  peril 
for  the  future — and  not  necessarily  the  far 
distant  future — unless  the  United  States  acts 
promptly  and  vigorously  to  lead  the  Middle 
East  parties  toward  a  general  settlement 
based  on  Security  Council  Resolution  242. 
In  short,  since  the  interim  agreement  has 
been  made,  what  now  follows  It  is  of  utmost 
importance. 

Through  the  courtesy  of  the  New  York 
Times  and  the  Washington  Post,  Interested 
observers  have  been  able  to  make  a  close 
study  of  many  of  the  "secret"  as  well  as  pub- 
lic specifications  of  the  Sinai  accords.  I  point 
to  certain  potentially  troublesome  problenos 
not  with  a  view  to  undercutting  the  agree- 
ment but  in  the  hope  that  care  will  be  taken 
to  overcome  the  dangers  and  difficulties  In- 
volved. I  might  mention  that  although  I 
would  have  preferred  the  use  of  United  Na- 
tions persotmel,  I  am  not  absolutely  opposed 
to  the  participation  of  American  technicians 
In  the  early  warning  system  under  the  re- 
strictions imposed  by  Congress — their  imme- 
diate removal  in  the  event  of  hostilities  and 
the  right  of  Congress  to  require  their  re- 
moval at  any  time. 

My  more  serious  apprehensions  are  di- 
rected toward  two  basic  and  potentially  dan- 
gerous shortcomings  in  the  overall  agree- 
ment: one  Is  the  excessive,  sweeping  United 
States  commitment  to  Israeli  military,  en- 
ergy and  economic  needs  as  these  are  per- 
ceived by  Israel;  the  other  Is  what  could  be 
a  de  facto  American  acquiescence  In  the  new 
status  quo  for  an  indefinite  period,  masked 
behind  several  less-than-constructlve 
smbigultles. 

It  may  be  no  more  than  a  codification  of 
long-standing  practice,  but  there  Is  potential 
trouble  in  the  American  promise,  however 
qualified,  to  be  "fully  responsive"  to  Israel's 
military,  energy  and  economic  needs  as  Israel 
perceives  them.  The  prospective  sale — or 
gift — of  Pershing  ground-to-ground  missiles 
seems  particularly  unwise  and  dangerous. 
Designed  to  carry  either  nuclear  or  conven- 
tional warheads,  the  Pershing  has  a  range  of 
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450  miles — sufficient  to  strike  Cairo  or  the 
Aswan  dam;  all  of  Jordan,  most  of  Syria  and 
parts  of  Saudi  Arabia  and  Iraq.  Defense  Min- 
ister Peres's  pledge  not  to  use  nuclear  war- 
heads is  welcome  but  Insufficiently  reassur- 
ing, owing  to  the  high  probability  that  Is- 
rael has  in  fact  a  store  of  nuclear  arms,  owing 
too  to  the  fact  that  even  a  conventional 
rocket  attack  on  Cairo  or  Damascus — or  by 
the  Arabs  on  Tel  Aviv — would  represent  a 
radical  escalation  over  the  previous  Arab- 
Israeli  wars,  greatly  increasing  the  risk  of 
Soviet-American  involvement  and  confron- 
tation. 

At  the  very  least  Israeli  acquisition  of  so- 
phisticated new  American  weapons  will  add 
fuel  to  the  Middle  East  arms  race.  Egypt  and 
Syria  already  possess  Soviet  Scud  missiles, 
shorter  In  range  than  the  Pershing  but  still 
lethal  and  also  capable  of  carrying  nuclear 
warheads.  Israeli  acquisition  of  the  Pershing 
may  well  provoke  Arab  countries  to  seek  So- 
viet missiles  of  equal  range  and  yield.  And  If 
Congress  is  as  lavish  as  it  has  been  in  the 
past  in  providing  sophisticated  arms  to  Is- 
rael, and  at  the  same  time  as  unreceptive  to 
the  arms  requests  President  Sadat  has 
warned  us  to  expect,  we  may  succeed  In  driv- 
ing Egypt  back  into  close  association  with 
the  Soviet  Union — something  the  Russians 
can  have  little  hope  of  accomplishing  with- 
out an  assist  from  the  Americans.  In  any 
event  it  now  seems  probable  that  another 
Arab-Israeli  war  will  extend  beyond  desert 
battlefields  to  population  centers  on  both 
sides. 

The  asymmetry  of  our  military  aid  policy 
Is  highlighted  by  the  difficulties  attending 
the  proposed  sale  of  Hawk  ground-to-air 
missiles  to  Jordan.  On  the  one  side  we  are 
ready  to  provide  Israel  with  a  full  panoply 
of  sophisticated  offensive  weapons,  includ- 
ing the  Pershing  and  Lance  missiles  and  the 
forthcoming  F-16  aircraft.  On  the  other 
hand  the  grudging,  su^lclous  attitude  of 
certain  Senators  and  Congressmen  toward 
the  sale  to  Jordan  of  an  effective  air  defense 
system  has  had  the  effect  of  insulting,  hu- 
miliating, and  perhaps  alienating  one  of  the 
post  moderate,  responsible  and  pro-American 
leaders  in  the  Arab  world. 

The  American  commitment  to  sustain 
Israel's  economy  and  satisfy  her  energy  re- 
quirements is  no  less  sweeping  than  the 
underwriting  of  Israel's  military  arsenal.  The 
language  of  the  specific  economic  commit- 
ments, as  reported  in  the  press,  is  provisional, 
but  hardly  so  provisional  that  Israel  will 
not  charge — and  be  Justified  in  charging — 
betrayal  if  we  fall  to  deliver  in  all  cate- 
gories. It  is  technically  true,  as  State  De- 
partment officials  have  pointed  out,  that 
the  Egyptian-Israeli  disengagement  agree- 
ment will  remain  binding  regardless  of 
American  compliance  or  non-compliance 
with  ancillary  military,  economic  and  politi- 
cal inducements.  But  as  was  discovered  fol- 
lowing the  Paris  accords  on  Vietnam,  there 
Is  danger  in  this  kind  of  sleight  of  hand — 
danger  of  misunderstanding  and  miscalcula- 
tion, of  bluffs  being  called  and  delicately 
balanced  structures  coming  unglued. 

I  note  with  particular  apprehension  the 
United  States  commitment  to  provide  oil 
to  Israel  even  in  the  event  of  an  embargo, 
and  also  to  compensate  Israel  through  for- 
eign aid  for  the  loss  of  the  Abu  Rudels 
fields  In  Sinai.  One  wonders  why  it  should 
be  necessary  to  compensate  a  country  for 
giving  up  resources  which  did  not  belong 
to  that  country  in  the  first  place.  Consider 
too  the  poesibUlty  of  a  general  embargo — 
one  against  the  United  States  as  well  as 
Israel — In  which  event  we  would  still  be 
bound  to  make  oil  available  to  Israel,  under 
the  allocation  formula  of  the  International 
Energy  Agency,  and  also  help  to  transport 
It.  A  period  of  substantial  oil  embargo  would 
not  seem  the  ideal  time  for  the  United  States 
to   take   on   added   economic   burdens.   Ex- 


trapolating from  the  experience  of  the  1973 
embargo,  a  Library  of  Congress  expert  calcu- 
lates that  a  six-months'  embargo  in  1977 
would  result  in  additional  unemployment  in 
the  United  States  of  a  million  to  a  million 
and  a  half  and  a  loss  in  gross  national 
product  ranging  from  $39  billion  to  956 
billion. 

In  view  of  the  fact  that  an  embargo  is 
only  likely  to  occur  in  the  event  of  another 
Arab-Israel  war,  the  question  arises  whether 
we  would  provide  Israel  with  oil  regardless  of 
the  circumstances  which  gave  rise  to  the 
embargo  and  to  the  consequent  hardships 
imposed  on  the  American  people.  Would  we 
provide  Israel  with  oil  even  If  the  embargo 
were  precipitated  by  a  war  started  by  Israel? 
Under  the  agreement  as  it  stands,  It  would 
ieem  we  would  be  bound  to  do  exactly  that. 
How  much  preferable — and  how  much  more 
responsible — it  would  have  been  If  we  had 
qualified  this  commitment,  and  use  it  as 
leverage,  to  discourage  any  possible  Israeli 
preemptive  strike. 

The  overall  cost  of  the  Sinai  agreement  to 
the  American  taxpayers  Is  not  easily  calcu- 
lated— among  other  reasons  because  the  com- 
mitment— or  provisional  commitment — to 
"make  every  effort  to  be  fully  responsive"  to 
Israel's  military,  energy  and  general  economic 
requirements  is  open-ended  as  to  time, 
amount  and  circumstances.  The  "memoran- 
dum of  agreement"  defines  no  conditions  un- 
der which  the  United  States  would  be  re- 
leased from  its  promises,  even  if  Israel  were 
to  initiate  a  future  conflict.  The  cost  of  the 
foreign  aid  commitments  in  the  package, 
however,  are  more  predictable.  It  has  been 
widely  reported  that  the  cost  of  the  Sinai 
agreement  for  this  fiscal  year  will  be  about 
92.9  billion— 92.3  bUUon  for  Israel  and  9600 
million  for  Egypt.  And  Israel's  Defense  Mm- 
Ister,  Mr.  Peres,  was  recently  quoted  as  say- 
ing that  Israel  will  need  91  5  billion  In  mili- 
tary aid  annually  for  at  least  four  or  five 
years.  In  addition  there  will  be  the  cost  of 
the  commitment  to  pay  for  the  oil  Israel  was 
drawing  from  Egypt's  fields  in  the  Sinai,  at 
least  9350  million  annually.  All  these  ele- 
ments add  up  to  a  total  of  about  91. 9  billion 
for  the  annual  foreign  aid  package  for  Israel. 
Projecting  this  conservative  estimate  over  a 
five-year  period,  total  aid  to  Israel  will  comn 
to  $9.9  billion.  When  aid  to  Egypt  at  thA 
level  now  being  discussed  is  added  in,  thA 
total  direct  cost  over  five  years  for  this  mod- 
est pullback,  in  foreign  aid  alone,  will  comit 
to  912.9  billion.  This  turns  out  to  be  somn 
97.5  million  for  every  square  mile  of  sand  to 
be  given  up  by  Israel,  more  per  square  mile 
than  we  paid  for  all  of  Alaska  back  in  1867 
It  staggers  the  imagination  to  contemplate 
what  an  agreement  on  the  Oolan  Height* 
might  cost.  The  cost  to  our  economy  of  con- 
tinuing uncertainty  regarding  access  to  oil 
Is  Incalculable,  quite  impossible  to  estimate, 
but  Is  surely  very  great. 

The  second  basic  difficulty  with  the  Sinai 
accords  Is  the  far-ranging,  potentially  con- 
flicting political  and  diplomatic  promises 
made  by  the  United  States,  which  seem  to 
add  up  to  a  de  facto  underwriting,  for  an  in- 
definite period,  of  the  new  atattu  quo.  There 
would  seem  to  be  no  technical  inconsistencies 
In  the  language  of  the  accords — only  sub- 
stantive ones  which  are  not  easy  to  recon- 
cile, especially  with  regard  to  the  withdrawal 
from  the  Oolan  Heights,  a  serious  and  diffi- 
cult problem  for  Israel  as  well  as  Syria. 

The  Syrian  Government  has  been  denounc- 
ing the  Slnal  accords  both  longer  and  more 
intensely  than  their  erstwhile  Egyptian  allies 
expected,  even  to  the  extent  of  threatening 
that  Syria  will  not  deal  with  Egypt  as  long 
as  the  "strange  and  disgraceful"  agreement — 
as  they  describe  it — stands.  The  Egyptians, 
embarrassed  and  discomfited,  point  wistfully 
to  the  United  States  assurance  that  it  "in- 
tends to  make  a  serious  effort  to  help  bring 
about  further  negotiations  between  Syria 
and  Israel  .  .  ."  The  Israelis,  for  their  part. 


32762 


CONGRESSIONAL  RECORD  —  SENATE 


October  9,  1975 


note  wltb  satisfaction  the  United  States  as- 
surance that  In  Its  view  the  agreement  with 
Egypt  stands  on  Its  own  and  that  the 
Egyptian  commitments  are  "not  condition- 
al upon  any  act  or  developments  between 
the  other  Arab  states  and  Israel."  This  is 
unquestionably  read  by  the  Israelis — and  per- 
haps meant  to  be  read  by  them — as  a  prom- 
ise that  the  United  States  will  not  apply 
pressiure  on  them  to  negotiate  with  Syria. 
Though  not  Inconsistent  in  a  purely  tech- 
nical way,  the  American  assurances  to  Egypt 
and  t3  Israel  regarding  Syria  are  scarcely 
reooncllable  in  substance.  Behind  the  artful 
diplomatic  language  we  seem  to  have  come 
perilously  close  to  having  promised  one  thing 
t3  one  side,  something  quite  different  to  the 
other. 

At  least  for  public  consumption  tlie 
Israelis  have  made  it  clear  that  they  expect 
no  agreement  wltb  Syria,  except  perhaps  a 
"cosmetic,"  which  Is  to  say,  meaningless, 
agreement.  Prime  Minister  Rabin  declared  in 
Jerusalem  on  September  17,  "I  see  the  pos- 
sibility for  an  Interim  agreement  in  the  Oolan 
as  very  doubtful.  And  even  this  may  be  an 
understatement."  And  on  September  5  he  had 
said  that  there  was  "virtually  no  chance"  for 
an  interim  agreement  with  Syria,  among 
other  reasons  because  the  extensive  Israeli 
settlements  on  the  occupied  lands  "were  not 
established  In  order  to  be  evacuated."  Per- 
haps secret  arrangements  have  already  been 
made  for  serious  negotiation  on  the  Oolan 
Heights  and  the  tough  Israeli. rhetoric  is  only 
a  smokescreen  for  domestic  opinion.  But  until 
and  unless  evidence  of  this  is  forthcoming. 
Interested  observers  must  base  their  judg- 
ments on  what  is  publicly  known.  With  this 
qualification,  my  own  Judgment  is  that  pros- 
pects for  a  new,  significant  Syrian-Israeli 
agreement  are  bleak. 

What  now  of  step-by-step?  Where  and  how 
Is  further  momentum  to  be  generated  toward 
peace?  In  the  basic  Egyptian-Israeli  agree- 
ment the  parties  solemnly  affirm  that  their 
agreement  Is  not  final,  that  they  are  "deter- 
mined" to  reach  a  "final  and  Just  peace  settle- 
ment." As  we  consider  how  this  general  re- 
solve may  be  realized,  it  Is  pertinent  to  note 
that  in  the  two  memoranda  of  agreement  the 
ttnited  States  concurs  with  Israel  that  any 
fvirther  agreements  with  Egypt  or  Jordan 
should  be  part  of  a  final  settlement,  and  the 
United  States  further  promises  that  It  will 
continue  to  boycott  the  Palestine  Liberation 
Organization  as  long  as  the  PLO  does  not 
recognize  Israel.  Adding  these  conditions  to 
Israels  adamancy  about  Syria,  one  does  not 
readily  discern  where  the  next  step  is  going 
to  be  taken,  or  bow  and  in  what  form  progress 
may  be  expected  at  a  reconvened  Qeneva 
conference. 

There  may  be  promise  In  Secretary  Kis- 
singer's proposal  of  September  22  to  the 
United  Nations  General  Assembly  that  a 
"more  Informal  multilateral  meeting"  be 
convened  to  "assess  conditions,"  but  the  pro- 
posal needs  to  be  thought  through  and  spelled 
out,  especially  as  to  the  central  question  of 
the  Palestinians,  which  cannot  be  forever 
postponed  and  evaded,  however  convenient 
that  might  seem  diplomatically  and  politi- 
cally. Pending  further  clarification  of  the 
Ford  Administration's  future  policy — or  some 
as  yet  unavailable  evidence  that  there  really 
are  going  to  be  serious  negotiations  between 
Israel  and  Syria — one  can  only  discern  from 
the  package  of  Sinai  agreements  a  de  facto 
American  acceptance  of  the  new  status  quo. 
Important  constitutional  questions  arise  in 
connection  with  the  American  role  in  these 
agreements.  In  addition  to  the  far-reaching 
American  commitment  to  meet  Israel's  mili- 
tary, economic  and  energy  needs,  the  United 
States  is  committed  to  "view  with  particular 
gravity  threats  to  Israel's  security  or  sov- 
ereignty by  a  world  power,"  and  also  in  the 
Inunedlate  futtire  to  "conclude  the  contln- 
geacy  plan  for  a  military  supply  operation  to 
Israel  in  an  emergency  situation."  These  are 


not  absolute,  unqualified  commitments,  but 
neither  are  the  NATO  treaty  or  our  security 
treaties  wltb  Japan  and  others,  all  of  which 
allow  for  action  through  our  constitutional 
procedures.  If  these  were  thought  of  suf- 
ficient solemnity  to  Jxistify  treaties  ratified 
by  the  Senate,  why  are  the  equally  if  not 
more  far -ranging  promises  to  Israel  in  the 
Sinai  accords  contracted  through  semi-secret 
"memoranda  of  agreement?"  Was  the  Con- 
gress's vigorous  and  vaunted  reassertlon  of  Its 
foreign  policy  powers  restricted  to  matters  of 
the  late  war  in  southeast  Asia,  or  trade  with 
the  Soviet  Union,  or  aid  to  Turkey?  In  short, 
does  the  cotistltutlonal  principle  vary  with 
the  issue?  As  Congress  considers  the  various 
aid  packages  and  other  proposals  connected 
with  the  Sinai  agreements.  I  most  respect- 
fully urge  my  former  colleagues  to  bear  in 
mind  the  responsibilities  which  they  them- 
selves affirmed  through  the  War  Powers  Act 
of  1973.  the  Case  Act  of  1972  requiring  the 
reporting  of  all  executive  agreements,  and 
the  National  Commitments  Resolution  of 
1969  in  which  the  Senate  expressed  Its  sense 
that  "a  national  commitment  by  the  United 
States  to  a  foreign  power  necessarily  and  ex- 
clusively results  from  affirmative  action  taken 
by  the  executive  and  legislative  branches  of 
the  United  States  Government  through 
means  of  a  treaty,  convention,  or  other  leg- 
islative instrumentality  specifically  Intended 
to  give  effect  to  such  a  commitment." 

The  Pord  Administration  In  general — and 
Secretary  Kissinger  In  particular — are  un- 
doubtedly taken  aback  to  see  their  Middle 
East  handiwork  criticized  for  Its  limited 
achievement  and  high  cost.  In  their  view — 
and  I  believe  it  to  be  accurate — they  were 
doing  all  they  could  do  within  the  confines  of 
political  reality,  foreign  and  domestic.  How, 
they  ask,  could  Israel  and  the  Arab  states 
have  been  brought  to  a  general  settlement 
when  It  took  all  the  diplomatic  skill  we 
could  muster — and  billions  of  dollars  be- 
sides— to  bring  Egypt  and  Israel  to  this  very 
limited  agreement?  How  too,  they  must  ask — 
and  this  with  no  small  irony  and  vexation — 
can  Congress  express  apprehension  at  the 
magnitude  of  our  military  and  economic 
commitment  to  Israel  when  only  five  months 
ago  76  Senators  signed  a  letter  virtually  de- 
manding— and  In  effect  compelling — these 
very  commitments? 

All  of  which  points  up  one  very  crucial, 
central  fact:  that  the  key  to  peace  in  the 
Middle  East  is  in  the  internal  politics  of  the 
United  States.  As  long  as  the  Israeli  lobby 
retains  its  extraordinary  power  to  mobilize 
large  majorities  In  Congress,  the  executive 
will  be  accordingly  hobbled  In  any  efforts  it 
may  care  to  make  to  bring  the  Middle  East 
antagonists  to  a  peace  based  on  Security 
Council  Resolution  242.  As  long  as  Congress- 
men and  Senators  are  unwilling  to  face  the 
political  risk,  possible  loss  of  campaign  con- 
tributions, and  personal  unpleasantness  of 
well-organized  pressure  campaigns,  we  can 
expect  little  in  the  Middle  East  except  dead- 
lock, terrorism,  tedious  negotiations  with  lit- 
tle if  any  result,  and  In  due  course,  sooner  or 
later,  the  fifth  Arab-Israeli  war. 

Perhaps,  not  for  the  first  time,  the  Amer- 
ican people  are  ahead  of  their  leaders.  A  poll 
taken  for  the  Gannett  News  Service  In  early 
September  showed  64  percent  opposed  to  the 
United  States  compensating  Israel  for  the 
loss  of  Egyptian  oil.  A  National  Observer 
readership  "plebiscite"  taken  to  mid-Sep- 
tember showed  almost  77  percent  opposed  to 
the  assignment  of  American  technicians  to 
the  Sinai.  A  poll  taken  by  Congressman  Mc- 
Clory  In  his  IlUnoU  district  earlier  this  year 
showed  80  percent  favoring  Israel's  with- 
drawal to  secure  pre- 1967  borders,  as  estab- 
lished by  the  United  Nations,  as  a  condition 
of  continued  American  military  aid. 

Public  opinion  polls  should  not  be  allowed 
to  dictate  foreign  policy,  but  neither  should 
organized  minorities.  A  rational  Amertcan 
policy   in   the  Middle  East  must   be  solidly 


rooted  In  the  American  national  interest, 
modified  so  far  as  necessary  by  a  sense  of 
decency  and  compassion  toward  those  who 
have  suffered  so  much  in  this  decades-long 
tragedy.  The  aspirations  of  all  concerned—of 
Israel  to  a  secure  national  existence,  of  the 
Arab  states  to  the  recovery  of  their  terri- 
tories, of  the  Palestinians  to  a  national 
homeland,  and  of  the  United  States  and  the 
rest  of  the  world  to  a  reliable  supply  of  oil— 
Are.  I  believe,  essentially  reconcilable  with 
each  other.  Sacrifices  will  be  required,  to  be 
sure,  especially  on  the  part  of  Israelis  and 
Palestinians  who  have  been  rival  claimants 
to  the  same  land.  But  if  they  can  bring 
themselves — or  be  brought  by  others — to 
reconcile  themselves  to  each  other's  national 
existence,  the  way  will  be  open  to  a  new  era 
of  peace  and  unrivalled  prosperity  in  the 
Middle  East. 

It  is  In  this  respect,  from  an  American 
standpoint,  that  the  Middle  East  differs  so 
radically  from  southeast  Asia.  There  never 
was  anything  good  to  be  accomplished  from 
the  Indochina  war,  only  a  tragedy  to  be 
liquidated.  In  the  Middle  East  there  is  more 
than  a  conflict  to  be  ended  and  confronta- 
tions to  be  avoided.  Great  benefits  are  wait- 
ing to  be  reaped  from  a  peaceful  Middle  East, 
and  they  can  benefit  the  whole  world.  One 
can  envision  a  whole  new  set  of  economic 
and  political  relationships  through  which 
the  Industrialized  world  would  exchange 
technology  for  a  steady  and  reliable  supply 
of  oil  while  developing  new  energy  sources; 
the  Arab  countries  would  be  free  to  devote 
their  new  wealth  to  the  development  of  their 
societies;  and  the  developing  countries  might 
benefit  through  development  programs 
Jointly  supported  by  the  Industrial  and  oU 
producing  countries.  In  such  surroundings 
there  would  surely  be  a  special  role — in  such 
fields  as  science,  management  and  educa- 
tion— for  those  Middle  Eastern  peoples  most 
noted  for  their  rich  human  resources:  the 
Jews  of  Israel  and  the  Arabs  of  Palestine. 

All  this  might  seem  like  a  distent,  if  not 
altogether  fanciful,  vision  of  the  future.  But 
it  is  not  Impossible,  and  If  reason  can  be 
brought  to  bear,  neither  Is  it  unrealistic.  It 
is,  I  believe,  the  objective  on  which  we  must 
fix  our  view  as  we  look  beyond  the  interim 
agreement. 

Mr.  MONTOYA.  Mr.  President,  the 
question  which  is  before  us  today  is  a 
serious  one:  Congressional  support  and 
approval  of  Senate  Joint  Resolution  138, 
a  resolution  authorizing  the  President  to 
implement  the  "U.S.  proposal  for  the 
early-warning  system  in  Sinai." 

There  has  been  heated  discussion  of 
this  resolution  in  the  press,  and  by  the 
President  and  the  Secretary  of  State  in 
various  speeches  and  statements.  The 
Foreign  Relations  Committee  of  the 
Senate  has  held  hearings  and  has  Hnally 
reported  this  resolution  out  with  their 
blessing. 

I  am  sure  that  many  of  my  colleagues 
share  some  of  my  feeling  of  concern 
about  this  matter.  I  have  decided  that  I 
will  support  the  resolution.  I  want  to 
briefly  outline  my  reasons  for  deciding 
to  support  this  resolution  in  spite  of  my 
reservations. 

American  interests  in  the  Middle  East 
are  clear.  We  must  encourage  the  peace- 
ful resolution  of  problems  there.  I  have 
always  supported  our  efforts  to  do  that. 
As  a  part  of  that  effort,  I  have  strongly 
supported  aid  to  Israel  in  her  struggle  to 
continue  to  exist  as  a  democratic  nation 
without  harassment  by  her  neighbors. 
I  will  continue  to  fully  support  our  efforts 
to  achieve  that  goal.  This  small  nation 
has  always  been  a  friend  to  the  United 
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states,  and  I  am  sure  wiU  continue  to 
be  a  friend  and  an  ally  in  the  futtire,  no 
matter  what  we  decide  here  today. 

I  am  convinced  that  this  resolution 
will  provide  some  additional  confidence 
and  support  to  Israel  in  this  first  step 
toward  a  final  resolution  of  her  problems 
with  Egypt. 

My  reservations  about  putting  the 
stamp  of  congressional  approval  on  this 
agreement  concern  four  issues:  The 
dangers  to  American  civilians  who  will 
be  stationed  in  the  Sinai,  the  possible 
misunderstanding  in  the  world  commu- 
nity about  the  extent  of  congressional 
commitment  to  the  full  list  of  agree- 
ments, the  possible  expansion  of  cost  to 
the  American  taxpayer  through  later 
commitments  of  aid,  and  the  danger 
which  I  see  in  the  practice  of  using  ex- 
ecutive agreements  as  a  too  frequent 
tool  in  foreign  policy. 

Our  experience  in  Vietnam  has  taught 
us  that  there  are  very  definite  limits 
to  what  America  can  do  in  international 
conflicts  short  of  actual  involvement  in 
war.  We  know  that  "token"  forces  and 
"symbolic"  commitments  seldom  pro- 
vide permanent  solutions  to  long  stand- 
ing disagreements.  Moreover,  we  have 
learned  through  bitter  experience  the 
danger  of  committing  the  United  States 
to  either  military  aid  or  action  through 
the  use  of  secret  Executive  agreements 
or  private  assurances  by  the  President  or 
the  Secretary  of  State.  The  fact  that  the 
President  has  requested  congressional 
approval  of  this  particular  portion  of  the 
Sinai  agreements  is  an  indication  that 
the  administration  is  also  aware  of  the 
Inherent  danger  of  sucl^greements.  The 
President  and  the  Secretary  of  State 
cannot  act  alone  in  matters  which  com- 
mit this  Nation  to  international  action 
or  to  the  expenditure  of  tax  dollars.  By 
asking  for  congressional  approval  of  this 
particular  commitment,  the  President 
has  taken  a  step  in  the  right  direction. 

I  do  not  believe  that  the  technicians 
who  would  be  sent  to  the  Sinai  under  this 
agreement  are  in  any  way  similar  to  the 
military  advisers  who  were  sent  to  Viet- 
nam. These  technicians  will  be  civilians, 
they  will  be  volunteers,  and  they  will  be 
neutral  in  their  position  and  goals.  For 
that  reason,  I  do  not  feel  that  position- 
ing these  men  in  the  Sinai  at  this  time 
is  a  commitment  by  the  United  States 
which  will  involve  us  in  future  conflict 
in  that  area. 

The  Secretary  of  State  has  told  the 
Foreign  Relations  Committee  in  hearings 
that  other  commitments  in  these  agree- 
ments are  "not  legally  binding"  and  that 
we  are  only  bound  to  consult  and  not 
necessarily  to  accept  the  results  of  that 
consultation.  He  has  indicated  that  these 
agreements  are  merely  "formal  reaf- 
firmation of  existing  American  policy." 
I  accept  his  interpretation  of  those  other 
portions  of  the  Sinai  agreements  as  be- 
ing valid.  However,  it  was  with  great 
reluctance  that  the  administration  re- 
vealed to  the  Congress  the  full  text  of 
those  agreements.  Other  than  the  agree- 
ment relating  to  the  establishment  of 
the  early  warning  system,  there  appear 
to  be  a  whole  complex  set  of  understand- 
ings and  informal  commitments  for  aid 
to  Arab  nations  as  well  as  to  Israel.  This 


would  mean  the  expenditure  of  Amer- 
ican tax  dollars. 

Today  we  are  being  asked  to  approve 
only  one  segment  of  the  total  plan.  By 
agreeing  to  this  first  segment,  I  hope 
that  we  are  not  (^ening  the  door  to  ex- 
pected approval  of  all  other  segments.  I 
want  to  make  it  clear  that  my  approval 
of  this  resolution  does  not  imply  auto- 
matic approval  of  military  aid  to  Arab 
nations  who  have  consistently  refused  in 
the  i>ast  to  control  Palestinian  terrorists 
within  their  own  borders  or  to  recognize 
and  negotiate  with  the  State  of  Israel.  I 
hope  other  Members  will  speak  out  to 
indicate  that  approval  today  does  not  in- 
clude support  in  the  future  of  aid  to  na- 
tions who  do  not  now  and  have  not  in 
the  recent  past  supported  the  United 
States  in  either  international  disagree- 
ments at  the  United  Nations  or  in  solv- 
ing the  difficult  problwn  of  controlling 
oil  prices. 

Finally,  I  think  we  should  all  be  aware 
that  the  200  men  we  place  in  the  Sinai 
will  be  subject  to  criticism  by  one  or  both 
sides  in  this  confiict  if  there  is  any  fail- 
ure of  the  system.  I  would  much  prefer 
that  the  United  States  not  be  seen  as  the 
sole  "keeper  of  the  peace"  in  this  ar- 
rangement, and  I  am  pleased  thac  the 
United  Nations  forces  will  remain  in  the 
area  to  act  as  the  official  peace  watch. 

There  is  an  additional  danger  to  our 
civilian  volunteers  in  this  project.  They 
will  be  vulnerable  to  attack  by  terrorist 
groups  who  have  already  threatened 
such  attack  openly.  I  think  it  is  impera- 
tive for  other  nations  in  the  world  com- 
munity to  understand  that  an  immediate 
and  firm  stand  'against  such  terrorist 
activity  or  terrorist  threats  in  this  situa- 
tion would  be  the  most  helpful  contribu- 
tion which  they  could  make. 

I  believe,  Mr.  President,  that  it  is  in 
the  best  interest  of  both  Israel  and  Egypt 
to  approve  and  implement  their  welcome 
steps  toward  peace.  I  hope  that  our  con- 
tribution of  help  in  manning  the  early- 
warning  system  will  make  it  possible  for 
Israel  and  Egypt  to  proceed.  I  hope  that 
our  continued  efforts  toward  finding 
peaceful  and  permanent  solutions  will 
help  to  insure  the  territorial  integrity  of 
all  nations  in  that  troubled  area,  and  wHl 
make  it  possible  for  us  to  begin  to  plan 
for  economic  rather  than  military  aid  to 
those  Middle  Eastern  nations  who  need 
our  help. 

Mr.  President,  I  will  vote  yea  on  this 
resolution.  I  hope  I  have  made  my  reser- 
vations in  this  matter  clear.  Even  more 
strongly,  I  hope  that  by  taking  this  one 
step — admittedly  a  step  which  presents 
s(Mne  dangers  to  us — we  will  be  moving 
toward  a  resolution  of  the  conflicts 
which  have  plagued  this  vital  geographi- 
cal area  for  so  Ion?. 

Mr.  STEVENSON.  Mr.  President,  the 
provisional  Sinai  accord  buys  a  little 
time  and  gains  a  few  miles  of  disengage- 
ment in  the  Sinai.  It  postpones  the  next 
battle  in  what  has  been  one  long  war 
since  the  1940's.  This  provisional  settle- 
ment has  many  of  the  earmarks  of  pre- 
vious settlements  In  which  the  opposing 
sides  were  bought  off  and  during  the 
hiatus  between  battles,  rearmed  for  the 
next  one.  So  it  was  In  1967,  1970  and 
1973.   In  each   case   the  United   States 


helped  reUeve  the  warring  parties  of  the 
responsibility  for  settling  their  differ- 
ences on  a  permanent  basis  by  offering 
them  tempting  alternatives — alterna- 
tives that  have  been  expensive  to  the 
American  taxpayer  and  have  escalated 
the  quantity  and  sophistication  of  the 
weaponry,  guaranteeing  a  higher  level 
of  violence  in  the  next  battle. 

Time  has  disadvantaged  Israel.  It  has 
disadvantaged  the  moderate  elements  in 
the  Middle  East,  it  has  disadvantaged 
the  cause  of  peace.  After  the  1968  war 
it  was  possible  to  piece  together  the  ele- 
ments of  a  comprehensive  settlement — 
leaving  aside  the  knotty  question  of 
Jerusalem  which,  in  fact,  might  then 
have  been  left  aside.  Now  the  Arab  world 
has  acquired  the  oil  weapon.  The  great- 
er wealth  is  on  its  side.  The  Israeli  eco- 
nomic condition  has  deteriorated.  Its 
isolation  in  the  world  is  greater  than 
before.  Its  sources  of  financial  support 
in  the  outside  world  are  stretched  thin. 
The  Arabs  have  acquired  a  new  degree 
of  unity. 

Jordan  and  Syria  are  composing  a  joint 
command.  The  PLO  has  been  recognized 
by  the  Arabs  as  the  agent  for  the 
Palestinians.  And  all  the  while  the  arms 
have  poured  in.  Now  war  would  be  ac- 
companied by  another  oil  embargo,  a 
world  recession  and  quite  possibly,  by 
nuclear  violence. 

Time  and  a  few  miles  in  the  Sinai 
could  operate  again  against  the  cause - 
of  peace.  Patience  in  the  Middle  East 
could  continue  to  wear  thin.  The  more 
radical  elements  would  continue  to  gain 
the  upper  hand.  Already  this  accord  has 
isolated  Sadat,  endangering  his  polit- 
ical existence.  He  defends  himself  by 
imputing  still  more  secret  promises  to 
the  Secretary  of  State. 

Time  alone  is  not  enough  to  warrant  a 
greater  risk  of  active  U.S.  involvement  in 
the  next  Middle  East  battle — yet,  that 
is  what  this  accord  is  all  about.  Israel 
and  Egypt  upped  the  ante.  Last  time,  Mr. 
Kissinger  offered  nuclear  reactors.  This 
time  he  has  implied  the  involvement  of 
U.S.  forces,  as  well  as  more  money  and 
arms. 

The  step  by  step  approach  to  peace  in 
the  Middle  East  is  valid  if  one  step  leads 
logically  to  another,  if  the  end  result  in 
view  is  a  coherent  and  permanent  set- 
tlement. If  that  was  the  prospect,  the 
risks  we  are  asked  to  assume  would  be 
worthwhile.  But  the  documents  to  which 
the  American  people  have  been  made 
privy,  by  accident  or  by  design,  and  the 
public  statements  of  the  President  and 
the  Secretary  of  State  do  not  encourage 
one  to  believe  that  there  is  any  coherent 
plan  for  progress  toward  a  final  settle- 
ment. References  to  a  possible  resump- 
tion of  the  Geneva  Conference  are  dis- 
concertingly vague.  References  to  a  bi- 
lateral settlement  in  Syria  made  one  day 
are  discounted  the  next.  If  there  is  a 
plan — what  is  it?  The  pledge  by  the  Sec- 
retary of  State  to  the  General  Assembly 
of  the  United  Nations  that  the  United 
States  would  support  "whatever  process 
seems  most  promising"  is  not  reassuring. 

Is  there  at  last  to  be  an  effort  to  win 
the  cooperation  of  the  other  arms'  sup- 
pliers and  cut  off  the  flow  of  arms  to  tliat 
troubled  part  of  the  world,  creating  at 
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last  a  climate  for  peace  instead  of  for 
war?  The  Secretary  has  admitted  there 
has  been  no  such  effort.  This  accord 
would  s^pear  to  preclude  it.  It  seems  to 
commit  more  arms  and  more  sophisti- 
cated arms  to  Israel.  Egypt — and,  inde- 
pendently, to  Jordan. 

nils  resolution  assures  that  the  United 
States  will  be  in  a  legally  tenable  posi- 
tion to  get  its  technicians  out  should 
their  safety  be  Jeopardized.  I  am  also  re- 
lieved that  the  resolution  is  specifically 
disassociated  from  other  commitments 
made  to  the  Israelis  and  the  Egyptians 
as  a  "lubricant,"  as  Secretary  Kissinger 
has  described  them,  to  obtain  the  accord. 
It  states  that  its  enactment  does  not  sig- 
nify "approval  of  the  Congress  of  any 
other  agreement,  understanding  or  com- 
mitment made  by  the  executive  branch." 

But,  unhappily,  such  language  is  Uttle 
more  than  a  nullity.  The  Congress  does 
not  signify  its  disapproval  of  apparent 
commitments  to  maintain  Israel's  right 
to  free  and  unimpeded  passage  through 
the  Straits  of  Bab-EH-Mandeb  and  the 
Straits  of  Gibraltar.  It  does  not  disap- 
prove the  apparent  commitment  of  the 
United  States  to  support  IsraeU  tactics 
and  policies  in  the  Security  Council  of 
the  United  Nations  and  at  a  Geneva 
peace  conference.  As  soon  as  the  Con- 
gress approves  this  resolution  and  the 
placement  of  U.S.  technicians  in  the 
Sinai,  the  Sinai  accord,  all  its  parts,  go 
into  effect  without  congressional  ap- 
proval. 

We  have  seen  four  documents  but  not 
the  memorandum  which  the  legal  ad- 
viser of  the  State  Department  has  sub- 
mitted to  the  Committee  on  Foreign  Re- 
lations which  purportedly  explains  which 
commitments  are  legally  binding  and 
which  are  not.  They  should  be  made 
public,  not  only  to  help  the  American 
people  understand  how  deeply  we  are 
engaged  in  the  Middle  East,  but  to  elim- 
inate ambiguities  which  may  be  misun- 
derstood by  tx)th  Israelis  and  Arabs.  I  re- 
gret that  the  amendment  I  cosponsored 
to  declassify  this  memorandum  was  not 
adopted.  It  should  have  been  made  public 
by  now  in  order  to  permit  us  to  learn 
Just  what  it  is  we  are  being  asked  to  do. 

We  do  not  know  the  price  tag  in  eco- 
nomic and  military  aid  to  both  sides.  It 
may  be  $15  billion  over  5  years,  perhaps 
higher.  We  do  not  know  if  the  promise 
to  discuss  weaponry  such  as  the  F-16 
and  the  Pershing  missile  is  one  the  Is- 
raelis seriously  expect  us  to  keep.  The 
Pershing  is  a  destabilizing  weapons  sys- 
tem to  be  introduced  in  the  Middle  East 
arms  race.  It  was  designed  to  carry  nu- 
clear warheads. 

We  do  not  know  if  paragraphs  7 
through  14  of  the  memorandiun  of  agree- 
ment contain  provisions  which  are  bind- 
ing or  if.  as  the  Secretary  of  State  told 
the  Foreign  Relations  Committee — they 
"merely  engage  the  good  faith  of  the 
United  States."  And  how  do  we  differen- 
tiate between  a  binding  commitment,  a 
legal  commitment,  and  one  that  is  mor- 
ally binding,  or  one  which  merely  "en- 
gages the  good  faith  of  the  United 
States." 

The  Secretary  of  State  says  that  the 
resolution  we  are  asked  to  approve  today 
is  not  linked  to  other  imderstandings.  But 


he  also  says  that  if  we  approve  this  reso- 
lution the  way  will  be  cleared  to  sign 
other  documents  which  he  says  are  not 
executive  agreements,  but  will  be  sub- 
mitted to  the  Foreign  Relations  Commit- 
tee as  if  they  were.  So  they  are,  after  all, 
linked  together.  He  says  these  state- 
ments of  intention  should  "not  be  given 
a  legal  binding  character  which  was 
never  intended  and  is  not  inherent  in 
them."  And  yet  the  administration  has 
opposed  such  a  statement  in  this  resolu- 
tion— anything  that  says  the  commit- 
ments are  only  statements  of  Intention. 
In  fact,  the  State  Department  memoran- 
dum reportedly  says  that  many  of  them 
are  binding — legally.  The  Secretary  re- 
fers to  "documents  in  the  negotiating 
record  which  the  administration  believes 
are  legally  binding  assurances,  under- 
standings or  commitments."  He  says 
"many  provisions  are  not  by  any  stand- 
ard international  commitments"  but  that 
"this  does  not  mean  that  the  United 
States  is  morally  or  politically  free  to  act 
as  if  they  did  not  exist."  So  we  have,  evi- 
dently, at  least  a  moral  obligation  on 
many  accounts,  a  legal  obligation  on 
some,  as  tf  there  was  any  practical  dif- 
ference. Where  have  we  come  if  the 
United  States  is  no  longer  to  consider  a 
moral  obligation  a  commitment?  Is  not 
the  engagement  of  "good  faith"  a  com- 
mitment? 

Such  subtleties  are  typical  of  the  Sec- 
retary of  State.  They  are  subtleties  with- 
out meaning— intended  to  entrap  but  not 
to  enlighten.  They  do  not  comport  with 
one  another.  They  are  inconsistent.  Their 
purpose  is  to  entrap  the  Congress  and 
other  parties  in  the  Secretary's  web — 
without  disclosing  what  the  wdt)  is. 

More  than  one  expert  witness  at  the 
public  hearings  this  week  has  main- 
tained that  the  language  of  paragraph  10 
is  at  least  as  binding  as  that  in  defense 
treaties  with  the  Philippines  or  the  Re- 
public of  Korea  which  are  also  condi- 
tioned upon  constitutional  practices. 
The  Secretary  has  maintained  at  the 
hearings  that  these  imdertakings  are  no 
more  than  an  expression  of  the  prevail- 
ing state  of  our  relations  with  Israel,  that 
they  have  changed  nothing.  Why,  then, 
are  they  reduced  to  writing?  The  state- 
ment is  disingenuous.  The  United  States 
never  bad  a  commitment  to  supply  Israel 
with  oil,  including  a  l-year  reserve. 
There  is  no  purpose  to  this  whole  accord, 
except  to  make  commitments,  codify  a 
policy  and.  therefore,  limit  U.S.  freedom 
of  action  in  the  Middle  East. 

We  do  not  have  an  informed  apprecia- 
tion of  how  the  Israelis,  the  Egyptians 
and  the  other  Middle  Eastern  states  look 
upon  these  imdertakings.  It  is  all  very 
well  for  the  Secretary  of  State  to  say 
that  they  are  not  binding.  But  do  the 
conflicting  states  take  the  view  that  they 
are  not  binding? 

Mr.  President,  I  have  no  difSculty  sup- 
porting U.S.  technicians  in  the  Sinai. 
The  analogy  to  the  American  advisers  in 
Vietnam  is  imperfect.  These  technicians 
are  Invited  by  both  sides  to  help  main- 
tain a  peace,  not  by  one  side  to  main- 
tain a  war.  But  that,  imhappily,  is  not 
the  issue  before  us.  By  approving  tech- 
nicians, we  trigger  secret,  dangerous  and 
expensive  commitments  with  no  assur- 


ance that  they  will  lead  to  the  peac&-. 
and  with,  in  fact,  a  large  danger  that 
they  will  lead  to  nuclear  war.  If  i  had  it 
within  my  means  to  vote  to  approve  only 
the  technicians  for  the  Sinai,  I  would 
do  so.  But  that  is  not  our  option. 

For  the  sake  of  a  little  more  time,  per- 
haps enough  to  take  the  country  through 
the  next  election,  the  administration 
seeks  to  impUcate  the  Congress  and  fu- 
ture administrations  in  a  policy  that  re- 
stricts American  freedom  to  do  whatever 
is  in  its  national  interest  in  the  future. 

Mr.  President,  again  and  again  in  the 
debate  today  we  have  heard  references  to 
the  Tonlcin  Gulf  resolution  of  August 
1964,  when,  as  now,  we  were  asked  to 
support  a  commitment  of  far-reaching 
implications,  imperfectly  understood. 
The  analogy  is  far  from  perfect,  but  is 
sufficient  to  raise  the  flag  of  warning.  I 
submit  it  that  we  should  also  remember— 
and  be  warned  by — another  episode  in 
that  darkest  chapter  of  American  foreign 
poUcy:  the  Paris  accords.  "Peace  is  at 
hand,"  we  were  told,  "the  war  is  over,  the 
guns  are  stilled."  What  a  deception.  We 
bought  time  with  a  meaningless  accord 
with  more  billions  in  military  aid.  The 
Vietnamese  people  paid  for  it  with  tens 
of  thousands  of  their  lives.  Later,  much 
later,  we  learned  of  the  secret  commit- 
ments to  President  Thieu  with  which  we 
bought  his  agreement.  The  war  was 
flnally  ended  for  the  United  States  be- 
cause the  Congress  preserved  its  freedom 
of  action;  it  voted  to  terminate  U.S.  sup- 
port for  the  war.  It  was  not  implicated  in 
support  for  General  Thieu  upon  the 
terms  agreed  hy  Mr.  Nixon — as  subse- 
quently disclosea.  Mr.  President,  there  is 
no  similarity  between  the  Thieu  regime 
and  the  free  Government  of  Israel.  But 
this  time  the  administration  is  seeking  to 
involve  the  Congress — as  it  did  not  in  the 
Paris  accord.  That  is  the  similarity. 

Mr.  President,  it  is  the  habit  of  the 
Congress  to  go  along.  It  went  along  in 
Southeast  Asia.  And  it  is  doing  so  in  the 
Middle  East.  But  I  will  register  my  sup- 
port for  peace  in  the  Middle  East  by  vot- 
ing against  this  resolution.  This  arrange- 
ment only  buys  time  for  another  round 
of  armaments  on  both  sides,  to  which  we 
shall  be  making  a  dangerous  multibillion 
dollar  contribution.  It  settles  only  the 
most  easily  settled  of  the  outstanding  is- 
sues. It  relieves  the  warring  factions  of 
the  immediate  obligation  of  pursuing  a 
genuine  and  lasting  peace.  It  increases 
the  probability  of  a  more  dangerous 
clash  of  arms  than  the  last  one.  I  do  not 
believe  this  provisional  accord  is  in  the 
long-term  interests  of  Israel  or  of  Egypt, 
or  of  the  United  States.  And  I  regret  that 
the  Senate  was  not  afforded  an  oppor- 
tunity to  approve  the  Sinai  technicians 
without  far  larger  commitments — as 
Senators  Biden,  Clark,  Haskell  and  I 
proposed. 

Mr.  PERCY.  Mr.  President,  let  us  be 
candid  and  admit  that  there  are  risks 
for  aU  hivolved  in  the  Egyptian-Israeli 
Slnal  disengagement  agreement. 

President  Sadat  is  risking  the  good 
will  of  many  Arab  States  at  the  expense 
of  Egypt's  long-a«knowledged  leadership 
role  in  the  Arab  world;  he  risks,  as  well, 
repercussions  from  Palestinian  terror- 
ists who  regard  even  the  smallest  accom- 


October  9,  1975 


CONGRESSIONAL  RECORD — SENATE 


32756 


modation  with  the  Israelis  as  a  major 
betrayal  of  their  cause. 

Israel  risks  still  more.  Even  though 
Prime  Minister  Rabin,  his  Cabinet  and 
the  Knesset  have  agreed  to  relinquish 
only  about  a  sixth  of  the  territory  Israel 
occupies  on  the  Sinai  Peninsula,  it  is  a 
critical  sixth,  including  as  it  does  the 
Mitla  and  Gidl  Passes  and  the  Abu 
Rudeis  oil  fields.  Some  observers  have  re- 
garded the  passes  as  crucial  to  Israel's 
defense. 

Finally,  of  course,  as  Congress  agrees 
to  station  some  200  American  civilians  in 
the  passes  to  man  electronic  surveillance 
posts,  the  United  States  itself  will  be 
taking  some  risks.  The  primary  gamble  is 
that  the  Americans  might  come  under 
attack,  thus  heightening  the  possibility 
of  direct  U.S.  military  involvement  in 
that  most  volatile  region  of  the  world. 
It  is  not  hard  to  imagine  that,  even  now. 
Palestinian  guerrillas  are  plotting  ways 
to  sabotage  the  prospective  American 
surveillance  effort. 

To  me.  however,  the  question  confront- 
ing Congress  in  this  matter  is  not  sim- 
ply one  of  risk  versus  no  risk.  Ultimately 
it  is  a  choice  between  risks:  the  danger 
of  placing  essentially  unarmed  Ameri- 
cans in  the  midst  of  armed  and  oppos- 
ing forces  half  a  world  away  versus  the 
danger  of  doing  nothing  at  all. 

While  there  is  simply  no  way  to  assure 
danger-free  American  participation  in 
the  Sinai  accord.  President  Ford  and 
Secretary  Kissinger  have  sought  to  min- 
imize the  hazards  both  to  our  country 
and  to  our  countrymen  who  would  be 
actually  stationed  in  the  Sinai. 

The  contingent  of  U.S.  observers  wiU 
be  strictly  limited  to  no  more  than  200. 
and  Secretary  Kissinger  agreed  when  I 
stated  the  contingent  should  not  and 
will  not  be  increased  at  any  time  without 
the  specific  additional  authorization  of 
Congress.  The  contingent  will  be  com- 
posed of  civilians;  it  will  not  be  a  mili- 
tary force.  And  if  for  any  reason  the 
United  States  concludes  that  their  safety 
is  jeopardized,  the  Americans  can  be 
withdravm  unilaterally  on  short  notice. 
In  addition  to  the  new  U.S.  personnel, 
U.N.  forces — which  already  include  some 
36  Americans — will  remain  in  the  U.N. 
buffer  zone;  the  U.S.  monitoring  team 
will  be  accorded  the  same  rights  and  im- 
munities now  provided  those  U.N.  per- 
sonnel. 

It  has  been  suggested  that  the  use  of 
American  civilian  technicians  at  listen- 
ing posts  in  the  Sinai  is  the  first  step 
toward  another  Vietnam.  I  emphatically 
disagree;  I  see  no  analogy  at  all.  In  Viet- 
nam, the  United  States  sent  military  men 
into  an  ongoing  war  at  the  request  of 
only  one  side  in  order  to  serve  that  side's 
military  interests.  In  the  Slnal,  the  ad- 
ministration proposes  to  send  civIUans 
into  a  U.N.  buffer  zone  at  the  request  of 
both  sides  to  serve  the  peaceful  interests 
of  both  sides.  In  Vietnam,  we  escalated  a 
war;  in  the  Sinai,  our  presence  will  serve 
as  a  deterrent  to  war. 

Without  congressional  approval  of  the 
proposed  American  role  in  the  Sinai,  it 
is  more  than  likely  that  the  entire  in- 
terim agreement  will  collapse.  And  with- 
out that  agreement,  the  Middle  East 
stalemate    will    resume — a    stalemate 


which  Jordan's  King  Hussein  correctly 
characterized  as  "a  false  peace  that  Is 
shrinking  by  the  hour."  During  the  13- 
nation  Middle  East  trip  I  took  earlier  this 
year  for  the  Senate  Foreign  Relations 
Commltttee,  I  was  repeatedly  warned 
that  unless  significant  negotiating 
progress  was  made  by  the  end  of  this 
year,  the  danger  of  a  fifth  Arab-Israel 
war  would  be  very  great.  There  is  every 
reason  to  believe  that  the  collapse  of 
this  new  Sinai  accord  would  heighten 
that  danger. 

The  consequences  of  a  new  Middle  East 
war  could  be  catastrophic.  It  would  in- 
flict a  human  price  in  casualties  that 
Israel  in  particiilar — a  nation  of  barely 
3  million — cannot  afford.  It  would  under- 
mine the  already  shaky  economies  of 
both  Egypt  and  Isrtwl.  It  would  almost 
surely  trigger  a  new  oil  embargo  that 
could  prove  economically  disastrous  to 
the  West.  And  it  would  raise  once  more 
the  awful  specter  of  a  direct  United 
States-Soviet  confrontation. 

By  comparison,  the  risks  of  station- 
ing 200  American  technicians  in  the  Sinai 
U.N.  buffer  zone  seem  fairly  small.  For  a 
long  time,  the  United  States  has  urged 
the  Israelis  and  the  Egyptians  to  take 
some  risks  for  peace.  Now  that  they 
finally  have  agreed  to  do  so,  we  should  be 
willing  to  do  no  less. 

Mr.  KENNEDY.  Mr.  President,  both 
Senator  Humphrey,  and  I  have  traveled 
to  the  Middle  East  many  times,  and  have 
many  close  friends  in  Israel — and  friends 
in  Arab  countries,  as  well.  Should  we  not 
be  making  clear  to  all  concerned  that 
the  best  way  of  securing  a  real  American 
commitment  to  the  future  is  to  continue 
working  in  the  directions  now  begun  by 
Israel  and  Egypt?  That  time  is  really 
on  no  one's  side — unless  it  is  used  wisely 
now  for  the  next  step,  and  the  next,  to- 
ward peace? 

Mr.  HUMPHREY.  I  agree  with  my  dis- 
tingiilshed  colleague  from  Massachusetts. 
The  Sinai  agreement  is  a  step  toward 
peace.  It  offers  both  sides  an  opportunity 
for  further  initiatives  toward  a  final  set- 
tlement in  the  Middle  East. 

I  strongly  believe  that  both  Israel  and 
Egypt  cannot  regard  this  recently  con- 
cluded agreement  as  an  end  in  and  of 
itself — It  is  a  beginning.  The  Slnal  agree- 
ment will  allow  both  sides  to  calm  the 
tensions  that  were  pushing  the  parties 
toward  inevitable  war.  But  I  know  that 
both  you  and  I  regard  this  process  as  a 
continuing  one.  Neither  side  can  afford 
to  lose  the  momentum  of  negotiation. 
If  this  should  happen,  hostilities  could 
consume  both  nations.  The  word  must  go 
forth  from  this  body  to  our  friends  in 
Israel  and  Egypt  that  we  expect  both 
countries  to  continue  to  take  risks  for 
peace.  This  will  take  leadership  and  it 
will  take  courage.  I  am  confident  that 
both  Prime  Minister  Rabin  and  President 
Sadat  are  committed  to  the  process  of 
negotiation  toward  a  full  peace  agree- 
ment. And  these  men  of  foresight  deserve 
our  support. 

Mr.  KENNEDY.  The  Foreign  Relations 
Committee,  and  now  the  full  Senate, 
have  been  engaged  in  lengthy  debate 
about  the  nature  of  U.S.  commitments 
under  the  Sinai  agreement.  We  have 
made  It  clear  that  this  resolution  of  ap- 


proval is  limited,  and  that  we  have  not 
endorsed  or  rejected  any  of  the  specific 
agreements,  commitments,  or  undertak- 
ings of  the  administration.  There  has 
been  discussion  about  the  proper  role 
that  the  Congress  should  be  playing,  on 
what  action  we  should  be  taking  now. 

But  is  not  our  real  objective  here  to 
take  those  actions  in  the  Middle  East 
that  are  best  designed  to  lead  to  peace? 
Our  approval  of  this  resolution  is  based 
on  our  view  that  it  moves  the  process 
forward,  is  it  not?  Is  not  the  best  insur- 
ance that  what  we  do  here  will  be  the 
right  course,  a  clear  imderstanding  that 
this  agreement  is  viewed  not  as  the  end 
of  the  search  for  peace,  but  only  one 
significant  step  on  the  way? 

Mr.  HUMPHREY.  I  am  glad  that  the 
Senator  has  raised  this  point.  Through- 
out this  debate,  we  have  been  preoccu- 
pied with  what  the  Congress  has  not 
committed  itself  to.  I  think  we  are  in 
agreement  on  that.  But  there  is  a  risk 
that  we  will  lose  sight  of  the  real  signifi- 
cance in  what  has  been  gained  in  this 
Sinai  agreement:  that  it  marlcs  real  and 
substantial  progress  on  the  way  to  bring- 
ing about  the  final  settlement  of  this 
conflict,  so  that  all  the  peoples  of  the 
Middle  East  can  hve  at  peace. 

If  what  has  been  achieved  here — by 
Secretary  Kissinger,  by  Israel,  by  Egypt — 
can  move  forward,  then  there  will  never 
be  a  question  of  the  nature  of  the  U.S. 
commitment  in  the  event  of  trouble. 
There  will  be  no  question  of  the  cir- 
cumstances imder  which  the  U.S.  tech- 
nicians would  be  removed.  There  would 
only  be  the  question  of  what  efforts  the 
United  States  can  make,  along  with  the 
local  parties  themselves,  to  get  the  final 
peace  settlement  signed  and  sealed. 

The  only  risk  Ues  in  stopping  now — in 
seeing  this  agreement  not  as  the  hopeful 
start  toward  peace,  but  as  an  end  to  the 
effort.  Now  we  in  the  Senate  are  quite 
clear  in  looking  to  further  progress  in 
the  future.  The  Secretary  of  State  has 
committed  himself  to  working  tirelessly 
for  peace.  I  know  that  the  State  of  Israel 
wants  nothing  else  but  to  be  able  to  live 
at  peace  with  all  Its  neighbors — and  the 
sooner  the  better.  And  President  Stidat 
of  Egypt  has  committed  himself  to  that 
process  in  the  documents  he  signed. 

So  I  welcome  the  chance  at  this  point 
in  the  debate  to  cast  our  eyes  forward, 
to  the  next  steps,  and  the  next,  that  will 
bring  a  hopeful  new  era  of  peace  to  the 
Middle  East. 

Mr.  KENNEDY.  As  we  look  to  the  fu- 
ture, in  seeing  the  Sinai  agreement  as 
part  of  a  longer  process  leading  to  peace, 
we  certainly  should  be  focusing  more 
on  what  happens  now,  rather  than  on 
what  has  already  been  done.  During  the 
delllierations  of  the  Foreign  Relations 
Conunittee — particularly  the  appear- 
ances by  Secretary  Kissinger — were  you 
given  a  sense  that  there  is  momentum 
now  at  work? 

Mr.  HUMPHREY.  Throughout  our 
many  hours  of  deliberation  in  both  ex- 
ecutive and  public  session,  there  was  a 
widely  held  belief  that  this  agreement 
will  not  be  a  success  imless  It  is  followed 
by  future  negotiations  in  the  Sinai  and 
the  Golan  Heights.  Secretary  Kissinger 
was  adamant  about  this  point.  He  spoke 
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of  it  often.  He  viewed  his  work  in  the 
context  of  beginning  a  process — not  con- 
cluding a  negotiation.  He  made  it  clear 
to  the  members  of  the  Foreign  Relations 
Ctommittee  that  the  administration  was 
committed  to  encouraging  strongly  both 
sides  to  continue  their  efforts  at  nego- 
tiation once  this  agreement  comes  into 
force.  He  said  that  the  alternatives  to  the 
continuation  of  the  process  of  negotia- 
tion was  certain  war. 

Mr.  KENNEDY.  I  believe  we  are  all  in 
agreement  that  the  administration  can- 
not make  U.S.  commitments  in  any  area 
of  the  world  without  congressional  par- 
ticipation, through  the  exercise  of  Its 
varied  constitutional  responsibilities. 
This  is  an  issue  that  we  have  often  de- 
bated here — and  we  have  a  War  Powers 
Act,  authorization  and  appropriations 
process,  and  treaty  powers  that  involve 
advice  and  consent  responsibilities. 

Eto  you  agree  that  there  is  no  specific 
commitment  here  beyond  that  stated  in 
the  resolution  approving  these  techni- 
cians? 

Is  it  not  also  clear,  from  the  wording 
of  the  resolution  as  reported  by  the  com- 
mittee, that  we  are  restating  that  the 
President  may  develop  p(rficy  for  his  ad- 
ministration, but  that  he  cannot  commit 
the  Nation  in  areas  where  the  Constitu- 
tion clearly  gives  the  Congress  its  own 
role? 

And  is  it  not  also  clear  that  every 
other  conmiitment  he  enters  into  on  be- 
half of  the  United  States,  anywhere  in 
the  world.  Is  similarly  subject  to  our 
proper  constitutional  role? 

Mr.  HUMPHREY.  I  think  that  the 
point  we  have  tried  to  m&te  over  and 
over  in  the  Foreign  Relations  Commit- 
tee, and  again  here  on  the  floor,  is  that 
the  Congress  of  the  United  States  has 
clear  responsibilities — clear  prerogatives 
under  the  Constitution— in  the  making 
of  U.S.  foreign  policy.  What  those  re- 
sponsibilities and  prerogatives  are  has 
been  the  subject  of  long  debate  here  in 
the  Senate,  right  from  the  moment  I 
was  privileged  to  come  here  in  1949.  And 
we  have  been  particularly  concerned 
during  the  last  few  years,  with  the  Viet- 
nam war,  and  the  War  Powers  Act,  to 
spell  out  Just  what  the  Congress  should 
do,  imder  the  Constitution,  in  foreign 
policy,  and  what  is  not  appropriate  for 
us  to  do. 

What  we  are  considering  tonight  is 
Just  one  part  of  the  overall  Sinai  agree- 
ments— the  part  relating  to  the  station- 
ing of  U.S.  technicians.  We  have  not 
taken  any  stand,  pro  or  con,  on  any  of 
the  rest  of  the  agreements,  though  I  am 
sure  every  member  of  this  Chamber  has 
his  views  on  particular  points. 

This  is  not  the  end  of  congressional  ac- 
tion. Tliere  are  appropriations  to  fol- 
low— appropriations  that  are  an  essen- 
tial part  of  the  process  of  peace.  And 
we  have  the  War  Powers  Act.  which 
spells  out  clearly  what  the  President  can 
and  cannot  do.  and  what  the  role  of  the 
Congress  is. 

So  I  am  not  at  all  concerned  that  by 
approving  this  resolution  we  are  giving 
the  administration  a  "blank  check."  or 
giving  our  unspoken  approval  to  agree- 
ments we  have  not  formally  approved. 
Some  of  these  merely  put  in  formal  lan- 


guage the  diplomatic  practice  of  the 
United  States  for  many  years.  A  few 
break  some  new  ground.  But  in  limiting 
ourselves  here  to  the  agreement  on 
technicians,  we  have  given  up  none  of 
our  prerogatives — and  certainly  not 
given  up  suiy  of  our  responsibilities  under 
the  Constitution. 

That  applies  to  agreements  affecting 
the  Middle  East.  And  it  certainly  applies 
as  well  to  other  parts  of  the  world. 

Let  me  say  one  other  thing.  What  we 
are  embarked  upon  here  is  not  something 
we  see  as  an  adversary  process,  where 
the  Congress  will  oppose  simply  because 
the  administration  proposes.  Rather  we 
see  this  as  an  essential  way  for  the  Con- 
gress and  administration  to  work  to- 
gether in  formulating  the  best  foreign 
policy  possible  to  serve  America's  in- 
terests. 

Mr.  KENNEDY.  What  we  are  talking 
about,  today,  is  the  stationing  of  up  to 
200  American  civilians  in  the  Sinai.  We 
understand  that  there  Is  political  im- 
portance to  the  parties  concerned  that 
these  be  Americans,  and  not  some  other 
nationality,  whether  or  not  under  the 
United  Nations.  But!  since  in  the  long 
run  we  are  concerned  about  strengthen- 
ing the  role  of  the  United  Nations,  and 
reestablishing  its  credibility,  particularly 
In  the  Middle  East— And  since  we  hope 
that  a  real  peace  will  develop — is  not 
there  merit  in  seeking  agreement  for  the 
training  of  UJi.  personnel  in  the  sur- 
veillance techniques,  in  the  use  of  the 
associated  equipment  as  a  valuable  back- 
up force,  in  the  event  that  the  Americans 
were  for  any  reason  withdrawn — as 
potentially  envision*  in  this  resolu- 
tion—and when  it  wo  dd  still  be  valuable 
to  have  monitors? 

Mr.  HUMPHREY.  For  many  years  I 
have  believed  that  Jiere  should  be  a 
greater  role  for  the  l|nited  Nations— in- 
cluding Its  peacekeepifag  forces— in  many 
parts  of  the  world.  S )  I  think  this  idea 
has  merit,  it  Is  sometl  Ing  we  should  look 
at.  Of  course,  it  is  im  wrtant  that  train- 
ing U.N.  personnel  ii  these  techniques 
should  not  be  misinte  -preted  as  detract- 
ing from  the  U.S.  cfmmitment  we  are 
making  in  this  resolut  ton.  That  is  an  im- 
portant political  comlinltment  that  can 
help  bring  about  pea<3e.  But  for  the  con- 
tingencies you  mentioh — and  as  a  way  of 
strengthening  the  capabilities  of  the 
United  Nations,  here  aiid  elsewhere — this 
is  an  idea  I  would  Ilka  to  see  pursued 

Mr.  KENNEDY.  I  khank  the  distin- 
guished Senator  from  Minnesota  for  an- 
swering these  questioi*.  And  I  would  like 
to  compliment  him  fof  his  leadership  in 
managing  this  resolution,  at  this  impor- 
tant time  in  the  search  for  peace  in  the 
Middle  East. 

Mr.  HRUSKA.  Mr.  President.  I  rise  In 
support  of  Senate  Joint  Resolution  138, 
favorably  reported  by  the  Senate  Foreign 
Relations  Committee.  That  committee 
has  held  extensive  hearings  on  the  pro- 
posal to  station  as  many  as  200  Ameri- 
can civilian  technicians  in  the  Mltla  and 
Oiddi  Passes  in  the  Sinai  Poiinsula.  Dis- 
tinguished witnesses  have  been  heard 
and  the  committee  has  reported  out  its 
resolution.  The  other  body  has  acted.  It 
is  now  up  to  the  Senate  to  determine 


whether  this  proposal  will  be  approved 
and  put  into  effect. 

Given  our  long  and  unhappy  experi- 
ence in  Indochina,  it  is  imderstandable 
that  many  questions  have  surfaced  re- 
garding the  nature  and  extent  of  any 
U.S.  commitments  which  would  flow  from 
congressional  approval  of  this  proposal. 
It  is  all  to  the  good  that  any  proposal 
which  Involves  our  country  in  this  Mid- 
dle Eastern  dispute  should  be  most  care- 
fully considered;  lest  the  American  peo- 
ple, or  we.  their  elected  representatives, 
fail  to  understand  the  full  ramifications 
of  our  actions.  The  Foreign  Relations 
Committee  is  to  be  commended  for  the 
thoroughness  of  its  deliberations  on  thin 
matter. 

WHAT   RKSOLUnON   DOES    MOT   DO 

Mr.  President,  in  discussing  the  merits 
of  Senate  Resolution  138  perhaps  it  is 
helpful  first  to  state  what  it  does  not 
puiport  to  do. 

First,  it  does  not  provide  for  the  sta- 
tioning of  any  American  military  forces 
in  these  key  Sinai  passes.  The  techni- 
cians would  be  entirely  civilian.  Thejr 
would  be  volunteers  and  would  not  be 
under  the  ccHitrol  of  either  the  CIA  or 
the  Department  of  Defense. 

This  is  an  important  point  because 
fears  have  been  voiced  that  we  nm  the 
risk  of  taking  the  first  step  down  that 
same  path  that  led  us  into  Vietnam.  The 
difference  between  our  Vietnam  militaiy 
involvement  and  the  action  being  con- 
templated now  is,  however,  vital  to  the 
very  nature  of  this  proposal. 

American  troops  will  not  be  sent  to 
the  Sinai  either  to  man  the  early  warn- 
ing system  or  to  protect  those  civilians 
who  will  operate  that  system.  This  is 
quite  different  from  the  slow,  piecemeal 
process  of  our  Vietnam  involvement 
which  can  be  traced  to  the  sending  of 
American  military  advisers  to  that  coun- 
try. 

Furthermore,  unlike  the  situation  in 
which  we  foimd  ourselves  in  Vietnam, 
both  sides  to  this  current  dispute  have 
requested  the  American  presence  in  the 
Sinai.  In  Vietnam  there  were  military 
forces  Involved,  tmd  this  was  at  the  in- 
vitation of  only  one  of  the  opposing 
enemy  countries,  namely  South  Vietnam. 

This  resolution  further  provides  that 
those  technicians  would  be  removed  im- 
mediately should  hostilities  break  out  be- 
tween Egypt  and  Israel  or — and  this  is 
extremely  important — If  the  Congress 
determines  that  the  safety  of  these  civil- 
ians is  either  Jeopardized  or  that  their 
presence  is  no  longer  required.  Therefore, 
if  the  Congress  approves  the  stationing 
of  these  technicians  in  the  Sinai  it  also 
retains  the  authority  to  remove  them. 
Thus,  this  is  no  open-ended  resolution 
as  the  Congress  remains  very  much  in 
control. 

Second,  this  resolution  does  not  com- 
mit the  United  States  to  any  coiu^e  of 
action  other  than  that  expressly  con- 
tained in  the  wording  of  the  resolution. 
Approval  of  the  resolution  in  no  way 
commits  the  U.S.  Gtovemment  to  do  any- 
thing further  for  anybody.  No  one,  be  he 
Egyptian,  Israeli,  or  American,  should  be 
misinformed  on  this  point. 

Likewise,  the  resolution  does  not  pro- 
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vide  any  authority  which  the  executive 
branch  can  use  to  Justify  actions  which 
by  itself  would  constitute  an  abuse  of  the 
Executive's  right  to  conduct  our  coun- 
try's foreign  policy. 

Any  agreements  or  understandings 
which  fall  outside  of  the  Executive's  au- 
thority to  conduct  that  foreign  policy 
and  not  contained  in  Senate  Joint  Reso- 
lution 138  as  approved  by  the  Congress 
are  nonbindlng  upon  the  Congress  and 
the  America  people. 

WHAT   RESOLtmON    WOULD   ACCOMPLISH 

Mr.  President,  having  stated  what  this 
resolution  does  not  do,  let  me  now  briefly 
point  out  what  passage  of  this  resolution 
would  accomplish. 

First,  it  gets  the  search  for  a  lasting 
peace  in  the  Middle  East  off  desul  center. 
This  is  vital  because  so  long  as  there 
are  signs  of  progress  towards  an  eventual 
settlement  of  the  dispute  there  is  much 
less  likelihood  of  hostilities  breaking  out. 

Any  outbreak  of  new  fighting  in  the 
Middle  East  would  have  a  direct  and 
harmful  effect  upon  the  United  States. 
I  am  opp>osed  to  U.S.  military  involve- 
ment. Even  if  we  were  able  to  avoid  such 
military  involvement,  however,  we  could 
not  avoid  the  adverse  economic  conse- 
quences. One  must  sissume  that  there 
would  again  be  a  disruption  in  the  fiow 
of  oil  from  this  area  of  the  world  to  the 
industrialized  nations  of  Western  Eu- 
rope and  possibly  Japan.  The  free  world 
is  still  recovering  from  the  effects  of  the 
first  oil  embargo  and  resultant  Increases 
in  price.  Should  this  happen  again,  the 
economic,  social,  and  political  pressures 
within  the  affected  countries  would  be 
tremendous.  While  no  one  can  safely 
predict  what  direction  the  results  of  such 
pressures  would  take,  it  seems  safe  to 
conclude  that  resulting  changes  within 
those  countries  would  not  be  in  harmony 
with  our  policy  of  peace  and  security 
through  free  world  economic  cooperation 
and  growth. 

Since  the  affected  countries  would  be 
our  main  trading  partners,  the  United 
States  would  necessarily  be  affected  as 
similar  pressiu^es  within  our  own  society 
are  released. 

Thus  the  structure  of  the  free  world 
societies  would  become  weakened,  offer- 
ing the  Communist  world  a  tempting  op- 
portimity  for  adventurism.  We  cannot 
afford  that  risk. 

Second,  passage  of  this  resolution 
would  strengthen  the  position  of  Egyp- 
tian President  Anwar  El-Sadat.  President 
Sadat  has  proven  himself  to  be  willing 
to  Join  in  the  quest  for  a  peaceful  set- 
tlement in  the  Middle  East.  At  the  risk 
of  great  political  and  personal  danger  he 
has  rejected  the  position  of  Arab  extrem- 
ists who  want  to  destroy  Israel.  Such  an 
attitude  in  the  Arab  world  has  been  aU 
too  rare  in  the  past.  Should  the  Congress 
reject  the  proposal  to  place  the  Amer- 
ican civilians  in  the  Sinai,  it  is  question- 
able whether  President  Sadat  could  re- 
main in  control  of  events  in  either  Egypt 
or  the  Arab  world.  The  loss  of  his  leader- 
ship would  be  a  grave  blow  to  the  search 
for  peace  and  it  would  be  difficult  for  an- 
other Arab  leader  of  a  moderate  outlook 
to  take  his  place. 


WHAT  IS  AT  STAKX 

The  last  point  I  want  to  make  is  this. 
We  live  in  a  world  where  all  of  our 
tomorrows  can  be  destroyed  at  the  press 
of  a  button.  While  we  hope  that  the 
firger  on  the  button  is  controlled  by  a 
reasonable  mind,  we  can  never  forget 
that  the  20th  century  is  a  living  example 
of  terrible  wars  that  men  of  reason 
should  have  avoided. 

The  Middle  East  is  the  Balkans  of  the 
1970's.  So  long  as  the  dispute  festers, 
there  is  a  great  chance  of  war  which 
could  well  involve  the  suf>erpowers 
against  their  will.  If  that  should  happen, 
no  one  would  be  safe  fi-om  destruction. 
Any  opportunity  to  seek  a  fair  and  peace- 
ful settlement  must  be  pursued. 

CONCLUSION 

Mr.  President,  in  conclusion  I  would 
like  to  make  the  observation  that  this 
plan  is  the  only  one  that  has  been  offered 
which  has  the  potential  of  bringing  peace 
to  the  Middle  East. 

What  are  our  alternatives? 

There  are  none. 

We  must  give  this  plan  a  chance  to 
work. 

Mr.  KENNEDY.  Mr.  President,  today, 
the  Senate  is  considering  Senate  Joint 
Resolution  138,  "To  Implement  the  U.S. 
proposal  for  the  early-warning  system  In 
Sinai." 

This  proposal  is  part  of  a  long  and  pa- 
tient effort  to  secure  a  further  disengage- 
ment of  Israeli  and  Egyptian  forces,  and 
to  lay  the  groundwork  to  end  conflict  in 
the  Middle  East.  We  therefore  approach 
our  task  today  in  a  spiilt  of  hope — hope 
that  conflict  will  give  way  to  a  time  of 
reconciliation  and  peacefiil  development 
for  the  peoples  of  the  Middle  East,  so 
that  tomorrow's  generations  will  not 
know  the  war  and  suffering  of  the  past. 

This  proposal  for  U.S.  technicians  is 
not  a  commitment  into  which  the  United 
States  can  enter  lightly.  It  implies,  above 
all,  a  continuing  and  direct  involvement 
of  the  United  States  in  relations  between 
Israel  and  Egypt,  and  in  future  efforts  to 
secure  a  just  and  lasting  peace  in  the 
Middle  East.  The  200  technicians  who 
will  serve  in  the  Sinai  will  be  civilian,  not 
mllitaiT.  personnel.  But  the  implications 
for  U.S.  foreign  policy  are  still  serious 
ones,  requiring  the  most  thorough  con- 
sideration and  debate  by  both  Houses  of 
Congress. 

Mr.  President,  I  believe  that  U.S.  pol- 
icy in  the  Middle  East  should  be  guided 
by  one  overriding  priority :  the  ending  of 
a  quarter-century  of  conflict  in  that 
troubled  part  of  the  world,  and  the  pro- 
moting of  steady  progress  toward  the  day 
when  Israel  can  live  in  peace  and  genuine 
security  with  its  neighbors. 

The  Senate  Foreign  Relations  Com- 
mittee has  deliberated  at  length  on  the 
resolution  before  us,  today,  and  has  re- 
ceived testimony  from  many  witnesses, 
including  the  Secretary  of  State.  On  the 
basis  of  their  deliberations,  I  am  satisfied 
that  the  Senate  should  approve  this 
resolution. 

I  am  also  gratified  that  Senate  Joint 
Resolution  138  provides  specifically  for 
circumstances  under  which  these  Ameri- 
can civilian  technicians  would  be  re- 


moved, by  either  Executive  or  congres- 
sional action.  And  section  5  specifically 
indicates  that  this  resolution  "does  not 
signify  approval  of  the  Congress  of  any 
other  agreements,  understanding,  or 
commitment  made  by  the  executive 
branch."  For  this  agreement  should  not 
in  any  way  be  construed  as  sanctioning 
a  future,  direct  American  role  in  any 
Middle  East  hostilities. 

While  I  support  Senate  Joint  Resolu- 
tion 138,  I  regret  that  the  Congress  will 
not  have  a  chance  to  consider  and  vote 
on  the  entire  package  of  agreements. 
Such  consideration  is  not  only  in  our 
own  interest — but,  I  believe,  in  that  of 
the  local  parties  themselves. 

For  example,  our  longstanding  com- 
mitment to  the  secure  and  independent 
future  of  Israel  is  clear,  and  has  the  firm 
backing  of  the  Congress  and  the  Ameri- 
can people.  Even  so,  the  detailing  of  that 
commitment  in  documents  presented  to 
the  Congress  for  its  approval  would  be 
far  more  meaningful  both  for  us  and  for 
Israel,  in  that  it  would  permit  the  Con- 
gress and  the  American  people  to  under- 
stand clearly  all  that  is  either  stated  or 
Implied  in  them,  and  what  is  not. 

I  have  one  suggestion  and  one  addi- 
tional conunent.  First,  despite  the  polit- 
ical value  to  both  Israel  and  Egypt  of 
having  American  technicians  present  in 
Sinai,  as  opposed  to  those  of  other  na- 
tions, I  believe  it  is  important  that 
backup  personnel  from  other  nations 
be  trained  in  the  appropriate  surveillance 
techniques  and  use  of  associated  equip- 
ment. In  the  event  that  American  tech- 
nicians were  withdrawn,  for  whatever 
reason,  while  the  function  of  surveillance 
still  remained  critical,  I  believe  that  per- 
sonnel should  be  available  for  this  task. 

Accordingly,  I  propose  that  the  ad- 
ministration approach  both  the  govern- 
ments of  Israel  and  Egjrpt,  and  the 
United  Nations,  to  seek  agi-eement  that 
personnel  of  other  nations,  under  the 
autiiority  and  auspices  of  the  United 
Nations,  also  be  trained  to  carry  out  the 
agreed  surveillance  fimction.  Thus  there 
would  always  be  a  backup  team  avail- 
able, to  perform  this  essential  task. 

Second,  I  support  this  resolution  on 
the  clear  understanding  that  what  has 
been  achieved  in  the  Sinai  so  far  will  be 
only  part  of  the  process  of  seeking  peace 
between  Israel  and  its  neighbors,  not 
the  end  of  that  process.  This  is  the  best 
way  of  resolving  the  issue  of  U.S.  com- 
mitments imder  the  Sinai  Agreements: 
To  go  beyond  the  debate  here  in  the 
Senate  the  last  3  days,  and  focus  on  the 
next  steps  for  peace. 

It  seems  clear  to  me  that  the  best 
hope  of  securing  the  peace  lies  in  steady, 
concerted  efforts  to  move  onward,  build- 
ing each  step  or  series  of  steps  on  what 
has  gone  before.  Resting  on  what  has 
been  accomplished,  by  contrast,  would 
be  likely  to  play  into  the  hands  of  those 
elements  in  the  Middle  East  that  do  not 
necessarily  share  our  commitment — or 
that  of  Israel  and  Egypt — to  a  final  end 
to  this  long-lasting  conflict. 

We  in  the  Congress  must  continually 
monitor  what  is  being  done  to  move  to- 
ward peace,  in  order  to  form  our  own 
Judgments  about  the  continued  effective- 
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ness  of  this  resolution,  and  the  other 
agreements  made  between  the  adminis- 
tration and  the  other  parties  to  the 
Sinai  agreements. 

There  Is  no  "blank  check":  rather  a 
continuing  congressional  responsibility 
to  perform  its  constitutional  role  in  U.8. 
foreign  policy. 

Mr.  President,  with  this  suggestion 
and  this  comment,  I  would  like  to  add 
my  support  for  this  resolution  sind  the 
specific  restrictions  placed  on  it  by  the 
Senate  Foreign  Relations  Committee. 

Mr.  PACKWOOD.  Mr.  President,  I 
shall  vote  in  favor  of  the  Senate  Joint 
Resolution  138  authorizing  not  more  than 
200  civilian  volimteer  technicians  to  be 
sent  to  the  Sinai.  These  volimteer  tech- 
nicians will  assist  in  manning  the  early- 
warning  system  in  the  Sinai  desert  sep- 
arating the  countries  of  Israel  and  Egypt. 
I  consider  this  a  positive  step  toward  a 
negotiated  general  peace  in  the  area. 

I  shall  vote  in  favor  of  this  resolution 
for  three  reasons:  First,  the  resolution 
was  narrowly  defined  and  clearly  drawn ; 
second.  Congress  has  not  delegated  ulti- 
mate responsibility  for  these  men  and 
the  situation  In  the  Middle  East  to  the 
executive  branch;  tuid  thifd,  both  Israel 
and  Egypt  requested  these  technicians. 

The  agreement  between  the  United 
States  and  Israel  and  the  United  States 
and  Egypt  as  well  as  the  agreement  be- 
tween Egypt  and  Israel  itself  has  been 
subject  to  tremendous  scrutiny  by  both 
the  House  and  Senate  Foreign  Relations 
Conunittees.  Secretary  Kissinger  has  tes- 
tified that  the  administration  provided 
the  committees  with  "aU  of  the  assiur- 
ances,  undertakings,  and  commitments 
which  we  consider  to  be  legally  binding 
upon  the  United  States,"  and  that  "there 
are  no  other  assurances  or  imdertakings, 
beyond  those  already  submitted  to  the 
Congress,  which  are  binding  upon  the 
United  States."  Thus  we  have  been  given 
the  assiu-ances  of  the  administration  that 
all  relevant  documents  were  viewed  by 
the  committees  in  reaching  their  deter- 
mination. 

The  resolution  itself,  the  language  we 
voted  on  today,  has  been  consciously 
limited  to  sanctioning  not  more  than  200 
civilian  volunteer  technicians.  Each  of 
these  words  is  significant.  Not  more  than 
200:  This  precludes  escalation  of  the 
(number  of  volunteers  to  greater  and 
greater  amoimts.  Congress  must  approve 
the  change  in  numbers.  These  200  must 
be  civilians;  they  cannot  be  associated 
with  the  military  or  the  CIA  in  any  fash- 
ion. They  must  be  volimteers,  wlUlng  to 
go  to  the  Sinai  desert  on  their  own  Initia- 
tive. They  must  be  technicians  capable 
of  manning  technical  equipment  needed 
for  the  peacekeeping  eflfort. 

Under  the  terms  of  the  resolution, 
these  volunteers  will  be  removed  imme- 
diately in  the  event  of  any  hostilities 
between  Egypt  and  Israel  or  if  Congress 
determines  that  their  safety  is  Jeopar- 
dized. Perhaps  most  importantly,  the 
resolution,  and  I  quote,  "does  not  signify 
approval  of  the  Congress  of  any  other 
agreement,  understanding,  or  commit- 
ment made  by  the  executive  branch."  The 
language  of  the  resolution  precludes  an 
extension  of  executive  powers  in  the  Mid- 
dle East  or  anywhere  else. 


This  clear  language  of  the  resolution 
and  the  statements  of  our  Intent  will 
prevent  misunderstandings  between  the 
United  States  find  the  two  parties  in- 
volved in  the  agreement.  It  will  also  pre- 
vent misimderstandings  between  the  ad- 
ministration and  the  Congress.  If  we  can 
prevent  misunderstandings,  we  are  well 
on  the  road  to  preventing  abuses  and 
mishaps. 

Second,  Congress  has  not  delegated 
ultimate  responsibility  for  these  men  or 
the  Middle  East  situation  to  the  exec- 
utive branch.  Congress  retains  authority 
to  remove  these  men  if  necessary.  Con- 
gress retains  authority  over  authoriza- 
tions and  appropriations  of  each  future 
request.  Further,  the  President  must  sub- 
mit reports  at  least  every  6  months  on: 
First,  the  status,  scope,  and  anticipated 
duration  of  the  participation  of  our  vol- 
imteers; and,  second,  the  feasibility  of 
reducing  their  participation  by  substi- 
tuting nationals  of  other  countries  or  by 
making  technological  changes.  Congress 
must  review  these  reports.  Ultimately, 
Congress  retains  responsibility.  To  view 
the  situation  otherwise  is  to  neglect  that 
responsibility. 

Last,  we  are  acting  at  the  request  of 
both  governments;  Israel  and  Eg3rpt  spe- 
cifically asked  for  U.S.  volunteers  to  be 
stationed  in  the  demilitarized  zone.  This 
in  no  way  parallels  our  action  in  the  ini- 
tial stages  of  our  Involvement  in  Vietnam 
when  we  sent  16,000  military  advisers 
to  one  side  only.  The  Sinai  technicians 
will  be  stationed  between  the  two  sides  to 
monitor  and  thus  help  assure  the  peace. 
In  Vietnam,  the  advisers  joined  one  army 
against  another  to  assist  in  fighting  a 
war. 

Mr.  President,  the  Egyptian-Israeli 
agreement  signed  on  September  4  is  a 
first  step  toward  peace  in  the  Middle 
East.  It  hinges  on  the  willingness  of  the 
United  States  to  send  200  volunteers 
to  the  Mitla  and  Giddi  Passes  in  the 
Sinai  Peninsula  to  operate  three  watch 
stations  and  oversee  operations  of  Egyp- 
tian and  Israeli  surveillance  stations.  We 
cannot  afford  to  break  the  momentum  of 
peace. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  has  now,  under  Senate  Joint  Res- 
olution 138,  passed  identical  language  to 
the  House  joint  resolution,  and  in  order 
to  fulfill  parliamentary  procedure  and 
expedite  action,  I  ask  imanimous  consent 
to  proceed  to  the  consideration  of  House 
Joint  Resolution  683. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Joint  resolution  will  be  stated  bv 

The  assistant  legislative  clerk  read  as 
follows : 

A  joint  resolution  (H.J.  Res.  683)  to  Im- 
plement the  U.8.  proposal  for  the  early- 
warning  syBtem  In  Slnal. 

The  PRESIDma  OFFICER.  Without 
ctojectlon,  the  Joint  resolution  will  be 
considered  as  having  been  read  twice,  and 
the  Senate  will  proceed  to  its  immediate 
consideration. 

Mr.  HUMPHREY.  Mr.  President.  I 
know  that  the  Members  of  this  body  wish 
a  rollcall  vote  on  It,  and  I  ask  for  the 
yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
If  there  be  no  eunendment  to  be  pro- 
posed, the  question  is  on  the  third  read- 
ing of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
read  a  third  time  and  was  read  the  third 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Joint  resolution  having  been  read 
the  third  time,  the  question  is,  Shall  it 
pass? 

The  yeas  and  nays  have  t>een  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clei*  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  TrifHapa  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Hawaii  (Mr. 
INOUYE).  the  Senator  from  Wyoming 
(Mr.  McGee).  the  Senator  from  South 
E>akota  (Mr.  McGovern)  ,  the  Senator 
from  Montana  (Mr.  Metcalf),  and  the 
Senator  from  Alabama  (Mr.  Sparkman) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Hart)  is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  Hawaii 
(Mr.  Inouye)  is  paired  with  the  Sena- 
tor from  Idaho  (Mr.  McClure)  .  If  pres- 
ent and  voting,  the  Senator  from  Ha- 
waii would  vote  "yea"  and  the  Senator 
from  Idaho  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  .  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

The  result  was  announced — yeas  70. 
nays  18,  as  follows: 

[Rollcall  Vote  No.  441  Leg.] 
YEAS — 70 


Baker 

Orlffln 

Pack  wood 

Bartlett 

Hansen 

Pastore 

Bean 

Hart,  Gary  W. 

Pearson 

Bellmon 

Hartke 

Pell 

Bentsen 

Hathaway 

Percy 

Brock 

Hruska 

Proxmlre 

Brooke 

Huddleston 

Riblcoff 

Buckley 

Humphrey 

Roth 

Bumpers 

Jackson 

Schwelker 

Byrd.  Robert  C 

•.  Javlts 

Scott,  Hugh 

Case 

Johnston 

Stafford 

CbUes 

Kennedy 

Stennis 

Church 

Leahy 

Stone 

Clark 

Long 

Symington 

Cranston 

Mathias 

Taft 

Culver 

McCleUan 

Talmadge 

Dole 

Mclntyre 

Thurmond 

Domenici 

Mondale 

Tower 

Eagleton 

Montoya 

Tunney 

Eastland 

Morgan 

Welcker 

Fong 

Mosa 

WUliams 

Ford 

Muskle 

Toung 

Oam 

Nelson 

Olenn 

Nunn 

NATS— 18 

Abourezk 

Bvirdlck 

Curtis 

Allen 

Byrd. 

Durkin 

Blden 

Harry  P.,  Jr. 

Fannin 
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Ooldwater 
HaskeU 
Hatfield 
Helms 


HoUlngs 
Magnuson 
Mansfield 
Randolph 


Scott. 

WiUlam  L. 
Stevenson 


NOT  VOTING— 12 

Bayh  Inouye  McGovern 

Cannon  Laxalt  Metcalf 

Gravel  McClure  Sparkman 

Hart.  PhUipA.  McGee  Stevens 

So  the  joint  resolution  (H.J.  Res.  683) 
was  passed. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
that  joint  resolution  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
pfissed. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  Senate  Joint  resolution 
(S  J  Res.  138)  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  INDEFINITE  POST- 
PONEMENT OF  SENATE  JOINT 
RESOLUTION  271 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  No. 
397,  Senate  Resolution  271,  be  indefi- 
nitely postponed.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  consideration  of  Calendar  Nos. 
407,  408,  and  411. 

The  PRESIDING  OFFICIER.  WiUiout 
objection,  it  is  so  ordered. 


AUTHORIZATION  OP  APPROPRIA- 
TIONS TO  THE  SECRETARY  OP 
THE   INTERIOR 


The  bill  (S.  1922)  to  amend  the  act 
of  July  7.  1970  (84  Stat.  409)  to  authorize 
appropriations  to  the  Secretary  of  the 
Interior  without  reference  to  the  agen- 
cies involved,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6  of  the  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  construct,  op- 
erate, and  maintain  the  Touchet  Division, 
Walla  Walla  project,  Oregon-Washington, 
and  for  other  purposes",  approved  July  7, 
1970  (84  Stat.  409),  Is  amended  to  read  as 
follows : 

"Sk:.  6.  There  are  authorized  to  be  appro- 
priated for  construction  of  the  works  in- 
volved in  the  Touchet  Division  the  sum  of 
$22,774,000  (January  1969  prices),  plus  or 
minus  such  amounts,  if  any,  as  may  be  re- 
quired by  reason  of  changes  in  the  coet  of 
construction  work  of  the  types  Involved 
therein  as  shown  by  engineering  cost  Indexes, 
and.  in  addition  thereto,  such  sums  as  may 
be  required  to  operate  and  maintain  such 
division.". 


tlon  Act  of  1970  to  better  effectuate  its 
purposes,  which  had  been  reported  from 
the  Committee  on  Commerce  with 
amendments. 

Mr.  TUNNEY.  Mr.  President,  8  months 
have  i>assed  since  I  introduced  this  bill, 
during  which  time  several  hundred 
walking  horse  shows  have  been  held. 
There  are  1,800  horse  shows  affected  by 
such  legislation  each  year.  Of  those  1,800, 
the  Department  of  Agriculture  can  only 
be  on  hand  to  inspect  horses  at  25.  This 
bill  would  increase  the  appropriations 
so  officials  of  the  Department  could  be 
on  hand  to  inspect  more. 

There  are  approximately  41,000  cases 
presently  pending  which  cannot  be  pro- 
secuted because  of  lack  of  funds.  Addi- 
tionally, the  sored  horses  discovered  at 
various  shows  cannot  be  confiscated,  nor 
can  any  of  the  equipment,  making  it 
difficult  to  prosecute  later.  S.  811  pro- 
vides for  the  detention  of  sored  horses 
and  forfeiture  or  seizure  of  equipment 
used  in  violation  of  the  act. 

Many   legitimate  breeders   are  being 
forced  out  of  the  show  ring  because  they 
cannot  compete  with  the  sored  horses. 
Great  strides  were  made  when  we  passed 
the  Horse  Protection  Act  of  1970,  how- 
ever, the  industry  is  now  at  a  turning 
point  where  those  who  ceased  soring  may 
well  be  forced  to  return  to  the  practice 
in  order  to  stay  in  business.  Unless  this 
legislation   is   enacted,   it  is   my  belief 
that  soring  will  again  be  on  the  increase. 
The  nonaffiliated  shows  continue  to  pre- 
sent many  problems.  Reports  indicate 
that  walking  horses  are  being  sored  be- 
fore a  show,  then  the  horse's  feet  are 
covered  with  a  freezing  agent  which  al- 
lows the  horse  to  pass  the   steward's 
Inspection.  By  the  time  the  horse  enters 
the  ring,  the  freezing  action  has  disap- 
peared, and  the  horse  enters  completely 
sored,  and  is  ultimately  placed  high  by 
the  judges.  Under  my  bill,  the  acts  pro- 
hibited by  law  are  expanded  in  scope 
and  in  number  and  if  enacted,  would 
place  under  the  obligation  of  the  law 
owners,  trainers,  shippers.  Judges,  and 
managers  or  producers  of  shows.  This 
would  force  Judges  to  meet  their  respon- 
sibility in  dismissing  sore  horses  from 
competition. 

I  cannot  stress  the  importance  of 
ps^sing  this  legislation  quickly.  "Hie 
House  is  ready  to  act  on  this  measure. 
The  bill  has  the  support  of  the  American 
Horse  Protection  Association,  the  De- 
partment of  Agriculture,  the  Tennessee 
Walking  Horse  Breeders'  and  Exhibitors' 
Association,  and  the  American.  Horse 
Council.  In  a  recent  letter  James  Row- 
Ismd,  commissioner  of  the  Breeders'  and 
Exhibitors'  Association,  said  the  follow- 
ing: 

We  feel  the  enactment  of  this  bill  (8.  811) 
Is  to  the  best  interest  of  the  entire  Walking 
Horse  Industry  and,  certainly,  of  the  pubUc. 
For  this  reason,  we  urge  your  support  of 
this  bill  with  the  hope  that  It  will  be  acted 
upon  favorably  and  promptly  by  the  United 
States  Senate. 


be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  811 


AMENDMENT  OF  THE  HORSE 
PROTECTION  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  811)  to  amend  the  Horse  Protec- 


With  that  Mr.  President,  I  would  ask 
for  a  vote.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendmoits. 

The  amendments  were  agreed  to. 

The  bill,  as  amended,  was  ordered  to 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Horse  Protection 
Act  Amendments  of  1975". 

Sec.  2.  Section  1  of  the  Horse  Protection 
Act  of  1970  (Public  Law  91-640)  U  amended 
to  read  as  follows:  "That  this  Act  may  be 
cited  as  the  "Horse  Protection  Act'.". 

Sec  3.  Section  2  of  the  HOTse  Protection 
Act  of  1970  (16  VS.C.  1821)  la  amended  to 
read  as  follows: 

"DEronnoNS 
"Sec.  2.  As  used  In  thla  Act,  unless  the 
context  otherwise  require* — 

"(1)  'commerce'  meams  commerce  among 
the  several  States  or  with  foreign  nations 
or  in  or  through  any  State  or  between  any 
State  and  a  foreign  nation; 

"(2)  'mantigemenf  refers  to  any  person 
who  organizes,  exercises  control  over,  or  is 
responsible  for  organizing,  directing,  or  ad- 
ministering; 

"(3)  'Secretary'  means  the  Secretary  or 
Agriculture,  oc  his  delegate; 

"(4)  'sore',  with  respect  to  a  horse,  means 
that  (A)  an  irritating  or  blistering  agent 
has  been  applied,  internally  or  externally, 
to  any  of  its  limbs;  (B)  any  burn,  cut.  or 
laceration  has  been  inflicted  on  any  of  its 
limbs;  (C)  any  tack.  naU.  screw,  or  chemical 
agents  has  been  injected  into  or  used  on  any 
of  its  limbs;  or  (D)  any  other  method  or  de- 
vice has  been  uesd  on  any  of  its  limbs,  and, 
as  a  consequence  of  such  application,  in- 
fliction, injection,  or  other  use.  the  subject 
of  such  use  suffers,  or  reasonably  can  be  ex- 
pected to  suffer,  physical  pain,  physical  dis- 
tress, inflammation,  or  lameness  when  walk- 
ing, trotting,  or  otherwise  moving.  A  horse 
shall  be  considered  sore  if  it  manifests  ab- 
normal sensitivity  of  the  hoof,  pastern,  or 
fetlock' 

"(6)  Estate'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  any 
territory  or  possession  of  the  TTnlted  States; 

and 

"(6)  'unsound  limb',  with  respect  to  a  horse 
means  any  condition  in  any  of  its  limbs  that 
results  in.  or  reasonably  can  be  expected  to 
result  m.  physical  pain,  physical  distress, 
inflammation,  or  lameness  to  such  horse 
when  It  is  walking,  trotting,  or  otherwise 
moving.". 

Sec.  4.  (a)  Qbotrai,.— (1)  (A)  Section  S 
of  the  Horse  Protection  Act  of  1970  (16  XJ.S.C. 
1822)  is  amended  to  read  as  follows: 

"riNDIKGS 

"Sec.  3.  The  Congress  finds  and  declares 

that^ 

"(1)  the  soring  of  horses  Is  cruel  and  in- 
humane; 

"(2)  horses  shown  or  exhibited  which  are 
sore  or  which  have  any  unround  limb,  may, 
where  such  soreness  or  unsoimdness  improves 
the  performance  of  such  horse,  compete  un- 
fairly with  horses  which  are  not  rore  and 
which  have  sound  limbs; 

"(3)  the  movement,  showing,  exhibition,  or 
sale  of  sore  horses  In  intrastate  commerce 
adversely  affects  and  burdens  interstate  or 
foreign  commerce; 

"(4)  the  showing  or  exhibition  of  horses 
that  have  any  unsound  limb  Is  cruel  and  in- 
humane and  adversely  affects  and  burdens 
Interstate  or  foreign  commerce; 

"(6)  all  horses  which  are  subject  to  regu- 
lation under  this  Act  are  either  In  Interstate 
or  foreign  commerce  or  subetantially  affect 
such  commerce;  and 

"(6)  regulation  by  the  Secretary  Is  ^pro- 
prlate  to  prevent  and  eliminate  burdwn  up- 
on cwnmerce  and  to  effectively  regulate  com- 
merce.". 

~a»c.  6.  Section  4  of  the  Bone  Protection 
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Act  of  1970  (16  U^.C.  1823)  la  amended  to 
read  as  foUowa: 

"■XSPONBIBIUTIXS 

••a»c.  4.  (a)  OnfMAL.— (l)(A)  The  man- 
agement of  any  horse  ahow  or  bone  exhibi- 
tion shall  disqualify  any  horse  which  Is  sore 
or  which  has  any  unsound  limb  from  being 
ahown  or  exhibited;  and 

"(B)  The  management  of  any  public  horse 
sale  or  auction  shall  prohibit  the  sale  or 
auction  of  any  horse  which  Is  sore;  or 

"(2)  The  management  of  any  horse  show, 
horse  exhibition,  or  public  horse  sale  or  auc- 
tion. In  accordance  with  regulations  which 
the  Secretary  shall  Issue,  may  appoint  and 
retain  any  person  who  Is  quaUfled  to  detect 
and  diagnose  a  sore  horse  and  a  horse  with 
any  unsound  limb,  other  than  a  person  who 
has  been  disqualified  by  the  Secretary,  after 
notice  and  an  opportunity  for  a  bearing,  to 
inspect  horses  for  purposes  of  this  Act,  at 
any  place  or  at  any  time  on  the  show  or  ex- 
hibition grounds  and  before,  during  and  af- 
ter the  horses  are  shown,  exhibited,  or  sold: 
Provided,  That  If  any  such  qualified  person 
!s  appoint*^)  by  management  (A)  the  man- 
agement <rf  any  horse  show  or  horse  exhibi- 
tion shall  disqualify  from  being  shown  or  ex- 
hibited any  horse  which.  In  the  opinion  of 
such  qualified  person,  is  sc«e  or  has  an  un- 
sound limb  or  limbs;  and  (B)  the  manage- 
ment of  any  public  horse  sale  or  auction 
shall  prohibit  the  sale  of  any  horse  which, 
in  the  opinion  of  such  qualified  person,  is 
sore. 

"(b)  Rbcokos. — Each  person  who  organizes, 
promotes,  directs,  manages,  or  conducts  a 
horse  show,  horse  exhibition,  or  public  horse 
sale  or  auction  shall  keep  such  records  relat- 
ing thereto  as  the  Secretary  may  by  regula- 
tion prescribe.  Such  person  shall  submit  to 
the  Secretary,  in  such  form  and  with  such 
content  as  the  Secretary  shall  prescribe,  any 
notification,  report,  or  other  material  re- 
lating to  any  matter  regulated  under  this 
Act  as  the  Secretary  shall  by  regulation  pre- 
scribe. Any  such  regulation  and  any  amend- 
ment thereto  shall  be  issued  on  the  record 
after  an  c^portunlty  for  a  hearing. 

'(c)  IxspxcnoN. — The  Secretary  U  author- 
ized to  conduct  such  Inspections,  of  any 
horse  show,  horse  exhibition,  or  pubUc  horse 
sale  or  auction,  or  of  any  horse  at  any  horse 
show,  horse  exhibition,  or  public  horse  sale 
or  auction,  as  he  may  by  regulation  prescribe 
or  as  he  deems  necessary  for  the  effective  en- 
forcement of  this  Act.  The  Secretary  is  fur- 
ther authorized  to  Inspect  and  copy,  at  all 
reasonable  times,  such  records  as  are  required 
to  be  kept  under  subsection  (b)  of  this  sec- 
tion.". 

8«c.  6.  Section  6  of  the  Horse  Protection 
Act  of  1970  (15  US.C.  1824)  is  amended  to 
read  as  fcrilows: 

"PEOBIBmD  CONDUCT 

"8mc.  6.  The  foUowlng  conduct  is  prohib- 
ited: 

"(1)  shipping,  transporting,  moving,  deliv- 
ering, or  receiving  any  horse  which  U  sore 
(except  a  horse  which  is  sore  as  a  result  of 
therapeuUc  treatment  by  a  person  licensed 
to  practice  veterinary  medicine  in  the  SUte 
or  political  subdivision  thereof  in  which  such 
treatment  was  given),  with  reason  to  believe 
that  such  horse  may  be  shown,  or  exhibited 
or  entered  for  the  purpose  of  being  shown 
or  exhibited,  or  sold,  auctioned,  or  offered 
lor  sale,  in  any  horse  show,  horse  exhibition 
or  public  horse  sale  or  auction:  Provided 
That  this  provision  shall  not  apply  to  an  act 
performed  by  a  person  engaged  in  the  trans- 
port of  horses  for  hire  in  the  course  of  such 
transport  unless  such  person  has  reason  to 
believe  such  horse  Is  sore; 

"(2)  showing,  exhibiting,  or  entering  for 
the  purpose  of  showing  or  exhibiting,  or 
MUlng.  auctioning,  or  offering  for  sale,  in 
•ny  horse  ahow,  horse  exhibition,  or  public 


horse  sale  or  auction,  any  horse  which  is 
sore; 

"(3)  showing,  exhibiting,  or  allowing  to  be 
shown  or  exhibited,  any  horse,  after  having 
been  advised  by  a  qualified  person.  In  accord- 
ance with  section  4(a)  (2)  of  thU  Act.  man- 
agement, or  the  Secretary  that  the  horse 
has  an  unsound  limb; 

"(4)  failure  by  the  management  of  any 
horse  show  or  horse  exhibition,  which  does 
not  appoint  and  retain  a  qualified  person 
In  accordance  with  secUon  4(a)  (2)  of  this 
Act.  to  disqualify  from  being  shown  or  ex- 
hibited any  horse  which  Is  sore  or  which 
has  any  unsound  limb; 

"(5)  failure  by  the  management  of  any 
public  horse  sale  or  auction,  which  does 
not  appoint  and  retain  a  qualified  person 
in  accordance  with  section  4(a)(2)  of  this 
Act,  to  prohibit  the  sale,  offering  for  sale, 
or  auction  of  any  horse  which  is  sore; 

"(6)  failure  by  the  management  or  any 
horse  show  or  horse  exhibition,  which  has 
appointed  and  retained  a  qualified  person  in 
accordance  with  section  4(a)  (2)  of  this  Act, 
to  disquaUfy  from  being  shown  or  exhibited 
any  horse,  which,  in  the  opinion  of  such 
qualified  person,  is  sore  or  has  any  imsound 
limb; 

"(7)  faUure  by  the  management  of  any 
public  horse  sale  or  auction,  which  has  ap- 
pointed and  retained  a  qualified  person  In 
accordance  with  section  4(a)  (2)  of  this  Act, 
to  prohibit  the  sale,  offering  for  sale,  or 
auction  of  any  horse  which,  in  the  opinion 
of  such  qualified  person,  is  sore; 

"(8)  showing  or  exhibiting  at  a  horse 
show  or  horse  exhibition;  selling  or  auction- 
ing at  a  public  horse  sale  or  auction;  allow- 
ing to  be  shown,  exhibited,  or  sold  at  a 
horse  show,  horse  exhibition,  or  public  horse 
sale  or  auction;  entering  for  the  purpose  of 
showing  or  exhibiting  in  any  horse  show  or 
horse  exhibition;  or  entering  for  the  purpose 
of  selling  at  a  public  horse  sale  or  auction, 
any  horse  which  Is  wearing  or  bearing  any 
equipment,  device,  paraphernalia,  or  sub- 
stance which  the  Secretary  does  not  allow 
to  be  used  on  the  limbs  of  a  horse,  in  the 
Interest  of  preventing  the  practice  of  soring 
and  pursuant  to  regulations  to  be  Issued 
under  this  Act; 

"(9)  falling  to  maintain  or  submit  rec- 
ords, notices,  reports,  or  other  material  re- 
quired by  this  Act  or  regulations  Issued 
under  this  Act; 

"(10)  refusing  to  permit  the  Secretary  to 
enter  and  to  conduct  any  inspection  of 
any  horse  show,  horse  exhibition,  or  public 
horse  sale  or  auction,  or  of  any  horse  at  any 
horse  show,  horse  exhibition,  or  public  horse 
sale  or  auction,  for  purposes  of  determining 
compliance  with  this  Act  or  any  regula- 
tions Issued  under  this  Act;  and 

"(11)  failing  to  provide  the  Secretary  with 
adequate  space  or  faciUtles.  as  the  Secre- 
tary may  by  regulation  prescribe,  in  which 
to  conduct  inspections  or  any  other  activity 
authorized  to  be  performed  by  the  Secre- 
tary imder  this  Act.". 

Sec.  7.  Section  6  of  the  Horse  Protection 
Act  of  1970  (16  U.S.C.  1826)  is  amended  to 
read  as  follows: 

"KKrORCHCKNT 


"Sec.  6.   (a)   Crimimal  Violattok.— Except 
as  otherwise  provided  In  paragraphs  (5)  and 
(6)  of  subsection  (d)  of  this  section  and  in 
section  9  of  this  Act,  any  person  who  know- 
ingly   engages    in    any    conduct    prohibited 
under  section  6  of  this  Act  shall  be  subject 
to  criminal  prosecution  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than  93,000, 
or  Imprisoned  for  not  more  than  6  months, 
or  both.  An  action  against  such  person  may 
be  brought  before  any  United  States  magis- 
trate  in   the  district   coxirt  of   the   United 
SUtes  In  any  Judicial  district  in  which  such 
person  is. found,  and  such  magistrate  shall 


have  Jurisdiction  to  hear  and  decide  audi 
action. 

"(b)  Civil  Actiok.— (l)  Except  as  other- 
wise provided  in  subsection  (d)(7)  of  this 
section,  any  person  who  oonunits  any  act 
prohibited  under  section  6  of  this  Act  shaU 
be  liable  to  the  United  States  for  a  dvU 
penalty  of  not  more  than  $600  for  each  day 
of  violation.  No  penalty  shall  be  assessed 
unless  such  person  is  given  notice  and  oppor- 
tunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation.  The  amoimt 
of  such  civil  penalty  shall  be  assesed  by  the 
Secretary,  or  his  delegate,  by  written  notice. 
In  determining  the  amount  of  such  penalty! 
the  Secretary  shall  take  into  account  all 
factors  relevant  to  such  determination.  In- 
cluding the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  conduct  and! 
with  respect  to  the  person  found  to  have 
engaged  in  such  conduct,  the  degree  of  cul- 
pability, any  history  or  prior  offenses.  ia>llity 
to  pay,  effect  on  ability  to  continue  to  do 
busines,  and  such  other  matters  as  Justice 
may  require. 

"(2)  Any  person  against  whom  a  violation 
is  found  and  a  civil  penalty  assessed  under 
paragraph  ( 1 )  of  this  subsection  may  obtain 
review  in  the  appropriate  court  of  appeals 
of  the  United  States  by  filing  a  notice  of 
appeal  in  such  court  within  30  days  from 
the  date  of  such  order  and  by  simultane- 
ously sending  a  copy  of  such  notice  by  cer- 
tified mail  to  the  Secretary.  The  Secretary 
shall  promptly  file  in  such  court  a  certified 
copy  of  the  record  upon  which  such  viola- 
tion was  found  and  such  penalty  Imposed, 
as  provided  In  section  2112  of  title  28,  United 
States  Code.  The  findings  of  the  Secretary 
shall  be  set  aside  if  found  to  be  unsupported 
by  substantial  evidence,  as  provided  by  sec- 
tion 706(2)  (e)  of  title  6,  United  States  Code. 
"(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  Judgment  in  favor  of  the  Secretary,  the 
Secretary  shall  refer  the  matter  to  the  At- 
torney General,  who  shall  recover  the  amount 
assessed  in  any  appropriate  district  court 
of  the  United  States.  In  such  action,  the 
validity  and  appropriateness  of  the  final  or- 
der Imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

"(4)  The  Secretary  may.  In  his  discretion, 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  assessed 
under  this  subsection. 

"(c)  DisQTJALiPicATioN. — In  addition  to  any 
fine,  imprisonment,  or  civil  penalty  author- 
ized under  this  Act,  any  person  convicted  or 
assessed  a  civil  penalty  for  any  violation  of 
any  provision  of  this  Act  or  any  regulation 
Issued  under  this  Act  may  be  disqualified  by 
order  of  the  Secretary,  after  notice  and  an 
opportunity  for  a  hearing  before  the  Sec- 
retary, from  showing  or  exhibiting  any  horse, 
Judging  or  managing  any  horse  show,  horse 
exhibition,  or  public  horse  sale  or  auction, 
horse  exhibition,  or  public  horse  sale  <»■  auc- 
tion, for  a  period  of  not  more  than  one  year 
fcr  the  first  offense  and  not  less  than  one 
year  for  any  subsequent  offense.  Any  person 
who  knowingly  falls  to  obey  an  order  of  dls- 
quallflcation  shall  be  sxibject  to  a  civil  pen- 
atly  of  ot  more  than  $1,000  for  each  offense. 
Each  day  during  which  such  failure  con- 
tinues shall  be  a  separate  offense.  Any  horse 
show,  horse  exhibition,  or  public  horse  sale 
or  auction,  or  the  management  thereof,  col- 
lectively and  severally,  which  knowingly  al- 
lows any  person  who  is  under  an  order  of 
disqualification  to  show  or  exhibit  any  horse, 
to  enter  for  the  purpose  of  showing  or  ex- 
hibiting any  horse,  to  take  part  In  managing 
or  Judging,  horse  exhibiUon,  or  public  horse 
sale  or  auction  in  violation  of  an  order  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $1,000  for  each  offense,  to  be  assessed 
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by  the  Secretary  in  accordance  with  subsec- 
tion (b)  of  this  section.  Each  day  during 
Which  the  violation  continues  shall  be  a  sep- 
arate offense. 

"(d)  PaocrDUKK.-— 

"(1)  The  Secretary  may  require  by  subpena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  and  doc- 
uments relating  to  any  matter  under  Investi- 
gation or  the  subject  of  a  proceeding.  Wit- 
nesses summoned  before  the  Secretary  shall 
be  paid  the  same  fees  and  mileage  that  are 
psld  witnesses  in  the  courts  of  the  United 
States. 

"(2)  The  attendance  of  witnesses,  and  the 
production  of  books,  papers,  and  documents, 
may  be  required  at  any  designated  place 
from  any  place  In  the  United  States.  In  case 
of  disobedience  to  a  subpena  the  Secretary, 
or  any  party  to  a  proceeding  before  the  Sec- 
retary, may  Invoke  the  aid  of  any  appropriate 
district  court  of  the  United  States  in  requir- 
ing attendance  and  testimony  of  witnesses 
and  the  production  of  such  books,  papers, 
and  documents  under  the  provisions  of  thU 
Act. 

"(3)  The  Secretary  may  order  testimony 
to  be  taken  by  deposition  under  oath  In  any 
proceeding  or  investigation  pending  loefore 
him,  at  any  stage  of  the  proceeding  or  Inves- 
tigation. Depositions  may  be  taken  before 
any  person  designated  by  the  Secretary  who 
has  power  to  administer  oaths.  The  Secre- 
tary may  also  require  the  production  of 
books,  papers,  and  documents  at  the  taking 
of  depositions. 

"(4)  Witnesses  whose  depositions  are  taken 
and  the  persons  taking  them  shall  be  en- 
titled to  the  same  fees  as  paid  for  like  serv- 
ices in  the  courts  of  the  United  States  or  in 
other  Jurisdictions  in  which  they  may  appear. 

"(6)  Any  person  who  knowingly  neglects 
or  refuses  to  attend  and  testify,  or  to  produce 
books,  papers,  and  documents  in  reply  to  a 
subpena,  or  to  submit  a  report  required  by 
the  Secretary,  shall  be  guUty  of  an  offense 
against  the  United  States,  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
$1,000,  or  imprisoned  for  more  than  1  year, 
or  both. 

"(6)  Any  person  who  willfully  makes,  or 
causes  to  be  made,  a  false  entry  or  statement 
in  any  report  required  under  this  Act;  who 
willfully  makes,  or  causes  to  be  made,  any 
false  entry  in  any  account,  record,  or  mem- 
orandum kept  by  any  person  subject  to  this 
Act  or  In  any  notification  or  other  material 
required  to  be  submitted  to  the  Secretary 
under  section  4(b)  of  this  Act;  who  willfully 
neglects  or  fails  to  make  or  causes  to  be 
made,  full,  true,  and  correct  entries  in  such 
accounts,  records,  memoranda,  notification, 
or  other  materials;  who  willfully  removes 
any  such  documentary  evidence  of  any  per- 
son subject  to  this  Act  out  of  the  Jurisdic- 
tion of  the  United  States;  who  wUlfully  mu- 
tilates, alters,  or  by  any  other  means  falsifies 
any  such  documentary  evidence  of  any  per- 
son subject  to  thlB  Act;  or  who  willfully 
refuses  to  submit  any  such  documentary 
evidence  to  the  Secretary  for  inspection  and 
making  shall  be  guilty  of  an  offense  against 
the  United  States,  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000, 
or  imprisoned  for  not  more  than  3  years,  or 
both. 

(7)  If  any  person  required  by  this  Act  to 
file  an  annual  or  special  report  falls  to  do 
so  within  the  time  fixed  by  the  Secretary, 
and  his  failure  continues  for  30  days  after 
notice  of  his  default,  he  shall  forfeit  to  the 
United  States  $100  for  each  day  such  f allure 
continues.  Such  forfeiture  shall  be  recover- 
able in  a  civil  s\iit  in  the  name  of  the 
United  States  brought  in  any  district  where 
the  person  may  be  found,  resides,  or  trans- 
acts business. 

(8)  The  United  States  district  courts,  the 
District  Court  of  Guam,  the  District  Court 


of  the  Virgin  Islands,  the  highest  court  of 
American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested 
with  Jurisdiction  specifically  to  enforce, 
and  to  prevent  and  restrain  violations  of  this 
Act,  and  shall  have  jurisdiction  in  all  other 
kinds  of  cases  arising  under  this  Act,  ex- 
cept as  provided  in  sections  6  (b)  and  (c) 
of  this  Act. 

"(e)  Detention  and  Seizxtre. — The  Secre- 
tary is  authorized  to — 

"(1)  detain  for  further  examination  any 
horse  at  any  horse  show,  horse  exhibition,  or 
public  horse  sale  or  auction,  which  Is  sore, 
or  which  Is  suspected  by  the  Secretary  of 
being  sore,  for  a  period  not  to  exceed  24 
hours; 

"(2)  disqualify  from  competition  at  any 
horse  show  or  horse  exhibition  any  horse 
which  be  has  probable  caiise  to  believe  is 
sore  or  has  any  unsound  limb; 

"(3)  prohibit  the  sale  of  any  horse  at  any 
public  horse  sale  or  auction  which  he  has 
probable  cause  to  believe  is  sore; 

"(4)  seize  any  equipment,  device,  para- 
phernalia, or  substance  which  he  has  prob- 
able cause  to  believe  was  used  in  violation 
of  any  provision  of  this  Act  or  any  reg- 
ulation issued  under  this  Act  or  which  he 
has  probable  cause  to  believe  contributed  to 
the  soring  of  any  horse  at  or  prior  to  any 
horse  show,  horse  exhibition,  or  public  horse 
sale  or  auction.". 

Sec.  8.  Section  11  of  the  Horse  Protection 
Act  of  1970  (15  U.S.C.  1830)  U  amended  by 
striking  out  "twenty-four-calendar-month 
period"  and  Inserting  in  lieu  thereof  "12- 
calendar-month  period". 

Sec.  9.  Section  12  of  the  Horse  Protection 
Act  of  1970  (16  U.S.C.  1831)  U  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  the  Secretary  for  purposes  of 
carrying  out  the  provisions  of  this  Act  not 
to  exceed  $1,000.0(X)  for  the  fiscal  year  end- 
ing June  30,  1976,  $250,000  for  the  fiscal  year 
transition  period  ending  September  30, 
1976,  and  $1,000,000  for  the  fiscal  year  ending 
September  30, 1977.". 


NATIONAL  SECURITY  COUNCIL 
MEMBERSHIP  FOR  THE  SECRE- 
TARY OF  THE   TREASURY 

The  bUl  (S.  2350)  to  amend  the  Na- 
tional Security  Act  of  1947.  as  amended, 
to  include  the  Secretary  of  the  Treasury 
as  a  member  of  the  National  Security 
Coimcil,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
fourth  paragraph  of  section  101(a)  of  such 
Act  Is  amended  by  redesignating  clauses  ( 6 ) , 
(6).  and  (7)  as  clauses  (6),  (7),  and  (8), 
respectively,  and  by  adding  after  clause  (4) 
a  new  clause  (6)  as  follows: 

"(5)  The  Secretary  of  the  Treasury;". 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  of  Roderick  M.  Hills,  of 
California,  to  be  a  member  of  the  Securi- 
ties and  Exchange  Commission  and 
Thomas  S.  Kleppe,  of  North  Deikota,  to 
be  Secretary  of  the  Interior. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The    PRESIDING    OFFICER.    The 
nominations  will  be  stated. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Roderick  M.  Hills,  of  Cali- 
fornia, to  be  a  member  of  the  Securlites 
and  Exchange  Commission. 


THE  NOMINATION  OF  RODERICK 
WTT.TJ^  TO  THE  SEC 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
today  to  opr>ose,  reluctantly,  the  nomina- 
tion of  Mr.  Roderick  Hills  to  the  SEC. 

Last  week  the  President  sent  to  the 
Congress  Mr.  Hills'  nomination  to  be  a 
member  of  the  Securities  and  Exchange 
Commission  and  announced  his  intention 
of  appointing  Mr.  Hills  to  be  Chairman 
if  he  is  confirmed  by  the  Senate.  I  tun 
reluctant  to  oppose  this  nomination  be- 
cause Mr.  Hills  has  a  distinguished 
career  in  the  law  and  in  business.  He  is 
articulate  and  able.  Further  he  is  a 
charming  and  likeable  person.  And,  so 
far  as  I  know,  he  has  absolutely  no  con- 
flicts of  interest  or  any  past  associations 
or  incidents  which  would  bar  his  con- 
firmation. 

But  I  find  it  necessary  to  oppose  him 
for  two  very  important  reasons. 

First,  unlike  almost  every  one  of  his 
predecessors,  Mr.  Hills  has  had  absolute- 
ly no  experience  to  qualify  him  for  this 
particular  job. 

Second,  he  comes  directly  from  the 
White  House  staff  to  head  an  "independ- 
ent" agency.  There  is  great  danger  that 
smy  such  appointment  will  diminish  the 
independence  of  the  regulatory  agencies. 
Mr.  Hills  has  no  independent  political 
base.  He  has  had  no  experience  in  the 
subject  area.  He  will  owe  his  position  to 
one  fact:  namely,  that  he  was  the  friend 
and  counselor  of  the  President. 

REASONS   rOR    OPPOSITION 

Let  US  examine  my  primary  reason  for 
opposing  Mr.  Hills — his  lack  of  experi- 
ence in  securities  regulation.  The  admin- 
istration of  our  securities  laws  is,  of 
course,  a  highly  technical  job  calling  for 
considerable  professional  expertise  on 
the  part  of  the  Commissioners.  For  these 
reasons,  previous  Chairmen  of  the  SEC 
have  generally  had  a  substantial  back- 
groimd  in  securities  law.  For  example  a 
study  by  the  Library  of  Congress  shows 
that  15  of  the  last  18  SEC  Chairmen 
have  either  been  SEC  Commissioners  or 
members  of  the  SEC  staff  before  they 
became  Chairman.  Of  the  15  with  prior 
SEC  experience,  12  were  Commissioners 
and  3  held  senior  staff  positions.  This 
study  does  not  coimt  the  first  SEC  Cliair- 
man,  Joseph  P.  Kennedy,  since  there  was 
no  SEC  prior  to  his  appointment. 

I  ask  unanimous  consent  that  the 
study  prepared  by  the  Library  of  Con- 
gress at  my  request  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Librart  or  Congress. 
CON(»EssioNAi.  Research  Service. 

Washinffton.  DC,  October  3,  1975. 
To:    Senate  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs.  Attn:  H.  Shuman. 
Ftom:    Frederick  M.  Kaiser,    Analyst,    Gov. 
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eminent    and    Oeneral    Research    Divi- 
sion, (Frederick  L.  Scott.  Asslstont  Divi- 
sion Chief) 
Subject:     Chairmen   of  the   Securltlea   and 
Exchange  CommlaBlon. 
The  attached  report  Is  in  response  to  your 
request  tor  Information  regarding  the  back- 
ground and  profeaslon&l   experience  of  the 
chairmen    of    the    Securities    and    Ebcchange 
Commission.  As  well,  a  brief  biography  of 
Roderick  Hills,  President  Ford's  nominee  tor 
the  chairmanship,  is  Included. 

If  I  may  be  of  further  assistance,  plecue 
call  me  at  436-6834. 

CHADtMU*    or    THI    BBCTTKmES    ANB    EZCHANCE 
COMMISSION 

This  report  focuses  upon  the  chairmen  of 
the  Securities  and  Exchange  Commission 
(SBC).  Since  its  Inception  In  1934  imder  the 
Securities  and  Exchange  Act  (48  Stat.  381; 
16  VB.C.  78a  and  78JJ),  the  SBC  has  had 
nineteen  chairmen.  Because  of  time  limlta- 
Uons,  this  report  can  only  provide  a  brief 
scoount  of  the  experience  and  background 
of  each  of  the  chairmen.  The  concentration 
Is  on  their  relevant  governmental  experience 
and  professional  training  prior  to  assuming 
the  position  of  chairman  of  the  Commission. 
A  brief  biography  of  Roderick  HUls,  President 
Ford's  nominee  for  chairman  of  the  SEC,  fol- 
lows the  biographical  sketches  for  the  chair- 
men. A  concluding  section  summtirlzes  some 
of  the  major  findings  regarding  the  profes- 
sional experience  and  training  of  the  Com- 
mission chairmen. 

The  following  chart  lists  the  chairmen  of 
the  Securities  and  Exchange  Commission  ( In 
chronological  order),  the  President  who 
nominated  them,  the  dates  of  membership 
on  the  SEC,  and  the  dates  of  chalrmanslhlD 
of  the  SBC. 

CBAIRMEN    OP   SBC 

Chairmen,  nominated  by.  dates  of  member- 
ship,  and  dates  of  chairmanship 

Joseph  P.  Kennedy  (D) ,  Roosevelt.  July  3 
1934  to  September  33.  1935.  July  3,  1934  to 
September  33.  1936. 

James  M.  Landis   (D).  Roosevelt.  July  3 

1934  to  September   16.   1936.  September  34* 

1935  to  September  15.  1937. 
WUllam  O.  Douglas   (D).  Roosevelt,  Jan- 
uary 31,  1936  to  April  16.  1939.  September  31 
1937  to  Aprtl  16.  1939. 

Jerome  Frank  (D).  Roosevelt,  December 
27,  1937  to  AprU  30,  1941.  May  18,  1939  to 
April  9.  1941. 

Edward  C.  Etcher  (D) .  Roosevelt.  Decem- 
ber 3,  1938  to  February  3.  1943.  April  9  1941 
to  January  30.  1943. 

Granson  Purcell  (D).  Roosevelt.  June  17 
1941  to  June  30.  1946,  January  30.  1943  to 
Jime  30,  1946. 

James  J.  CalTrey  (D)  Roosevelt  (Truman)  • 
May  2.  1946  to  December  31,  1947,  July  33 
1946  to  December  31.  1947. 

Edmund  M.  Hanrahan  (D).  Truman  July 
M,  1946  to  November  3.  1949,  May  18,  1948  to 
November  3, 1949. 

Harry  A.  McDonald  (R)  Tniman,  March 
86.  1947  to  February  36,  1963.  November  4 
1949,  to  February  36,  1963. 

Donald  C.  Cook  (D),  Truman.  November  1 
1949  to  June  17.  1963,  February  36,  1963  to 
June  17.  1968. 

Ralph  H.  Demler  (R)  KlBenhower.  June  17 
1953  to  May  35.  1966.  June  17.  1953  to  Mav 
25.  1955.  ' 

J.  Sinclair  Armstrong  (R)  Elsenhower,  July 
16,  1963  to  June  37,  1967.  May  36,  1965  to  June 
37.  1967. 

Edward  N.  Cadsby  (R) ,  Elsenhower,  August 
30.  1967  to  August  4,  1961,  AugUBt  30  1967 
to  March,  36, 1961. 
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WllUam  L.  Cary  (D)  Kennedy.  March  37, 
1961  to  Augxist  20,  1964,  March  37,  1961  to 
August  20,  1964. 

Manual  F.  Cohen  (D),  Kennedy  (John- 
son)"* October  11,  1961  to  February  33, 
1969,  March  30,   1964  to  February  22,   1969. 

Hamer  H.  Budge  (R)  Johnson  ( Nixon ),•• 
July  8,  1964  to  January  2,  1971.  February  23. 
1969  to  January  3.  1971. 

WlllUm  J.  Casey  (R).  Nixon,  i^rll  14,  1971 
to  February  1,  1973,  April  14,  1971  to  Febru- 
ary 1.  1973. 

G.  Bradford  Cook  (R).  Nixon.  March  3, 
1973  to  May  16,  1973,  March  3.  1973  to  May  16. 
1973. 

Bay  Garrett,  Jr.  (R),  Nixon,  Augiist  6, 
1973-August  6,  1973-. 

BIOCBAPHICAI.      SKXTCHKS 

Joseph   P.    Kennedy,    the   first    chairman 
of   the   SEC    (1934-36)    and    nominated    by 
President  Roosevelt,  had  been  chairman  of 
the  board  of  Pathe  Exchange.  Inc.  during 
1929-1930  and  was  active  in  the  field  of  cor- 
porate finance  untU  hU  appointment  to  the 
SBC   in    1934.   He  later  served   as   chairman 
of   the   VS.   Maritime   Commission,    as   US 
Ambassador  to  Great  Britain,  and  as  chair- 
man   of    a   special    commission    relative    to 
establishing  the  Department  of  Commerce. 
James  McCauley  Landis  had  been  a  com- 
missioner with  the  SEC  since  its  Inception, 
assuming  the  chairmanship  in  1936    (1935- 
37).  His  extensive  governmental  experience 
prior  to  service  with  the  SEC  Included  law 
clerk  to  Justice  Brandels  on  the  U.S    Su- 
preme Court   (1925),  member  of  the  Com- 
mission   on    Uniform   State    Laws   of   Mas- 
sachusetts  (1931).  and  membership  on  the 
Federal    TYade    Commission    (1933-34)     Re- 
ceiving his   LLM.    (1924)    and  S.I.D.    (1925) 
at   Harvard,    Landis   returned    to   his   alma 
mater   as   a   professor   of   law.   During   this 
period,  he  authored  several  books  of  related 
Interest:  Editor  of  "Selected  Readings  of  the 
Law  of  Contracts"  (1931)  and  author  (with 
Felix  Frankfurther)  of  '"Hie  Business  of  the 
Supreme  Court"  (1927). 

William  O.  Douglas  succeeded  Landis  and. 
like  his  predecessor,  was  a  member  of  the 
SEC  one  year  prior  to  his  appointment  to 
the  chairmanship  (1937-39).  Douglas  had 
taught  law  at  Columbia  University,  where 
he  had  received  his  LL3.  and  edited  the 
law  review,  and  Yale  University.  His  profes- 
sional Interests  focused  on  bankruptcy  stud- 
ies, which  he  developed  at  the  Tale  Insti- 
tute for  Human  Relations  and  on  which  he 
collaborated  with  the  U.S.  Department  of 
Commerce.  Immediately  prior  to  his  ^polnt- 
ment  to  the  Securities  and  Exchange  Com- 
mission. Douglas  directed  a  study  for  the 
SEC  from  1934  to  1936.  Before  his  service 
with  the  SEC.  he  authored  a  number  of 
law  Journal  articles  and  five  books  dealing 
with  the  business  community,  finance,  cor- 
porate organizations,  business  partnerships 
and  management. 

Jerome  Frank  served  as  the  fourth  chair- 
man of  the  SEC  (1939-41),  after  tenure  of 
more  than  a  year  on  the  Commission  as  a 
member.  Besides  practicing  law  before  Join- 
ing the  SEC.  Frank  was  a  research  associate 
at  the  Yale  Law  School  (1933).  His  gov- 
ernmental responsibilities  included  serving 
as  special  counsel  to  the  City  of  Chicago  in 
traction  settlements  (1921-26) ,  general  coun- 
sel to  the  Agrlcxutural  Adjustment  Admin- 
istration (1933-1936),  general  counsel  to  the 
Federal  Surplus  Relief  Corpcwation  (1933- 
1936) .  special  counsel  to  Rj-.c.  in  raUway  re- 


•  James  J.  Oaffrey  was  nominated  by  Presi- 
dent Roosevelt  for  membership  on  the  SEC 
but  was  named  Chairman  by  President  Tru- 
man la  1946. 


•  •  •  Manuel  F.  Cohen  was  nominated  for 
SEC  membership  by  Preeldent  Kennedy  but 
appointed  Chairman  of  the  SEC  by  President 
Johnson  in  1964. 

•  •  Hamer  H.  Budge  was  nominated  for 
membership  by  President  Johnson  in  1964 
but  was  named  Chairman  of  the  SEC  by 
President  Nlzon  In  I960. 


organization  matters  (1936) .  He  had  contrib- 
uted articles  to  numerous  law  reviews  and 
authored  Law  and  the  Modern  Mind  In  1930. 
Edtoard  C.  Eicher,  who  succeeded  Jerome 
Frank,  again  held  membership  on  the  SEC 
for  over  two  years  before  becoming  chairman 
(1941-42).  HU  varied  professional  experi- 
ences Included  serving  as  registrar  at  the 
University  of  Chicago  and  as  attorney  of  law 
both  in  private  practice  and  for  the  C.B.  and 
Q.  Railroad.  Immediately  prior  to  his  i^- 
pointment  to  the  SEC,  Eicher  represented  his 
Iowa  district  In  the  House  of  Representa- 
tives, 73d  through  75th  Congresses  (1933- 
39).  In  1938  he  was  a  member  of  the  l^m- 
porary  National  Economic  Committee. 

Granson  Purcell  was  the  last  chairman  of 
the  SEC  (1942-46)  named  by  President 
Roosevelt,  again  serving  in  that  was  becom- 
ing an  "apprenticeship,"  as  a  member  of  the 
SEC  for  six  months  before  being  selected  as 
chairman.  Having  earned  his  LL3.  at  Har- 
vard in  1930,  Purcell  was  admitted  to  the 
bar  of  the  Supreme  Court,  D.C.  (1931) ;  Court 
of  Appeals,  D.C.  (1931);  Supreme  Court  of 
the  United  States  (1937).  Purcell  was  a  law 
assistant  on  the  staff  of  the  legislative  coun- 
sel to  the  United  States  Senate  (1930-32) 
and  assistant  legislative  counsel  from  1933 
to  1934.  Prior  to  membership  on  the  SBC, 
he  served  as  an  attorney  on  the  legal  staff  of 
the  Commission  (1934-36)  and  as  assistant 
director  and  then  director  of  the  trading  and 
exchange  division  of  the  SEC  (1936-37)  and 
1937-41,  respectively. 

James  J.  Cafjrey  was  the  final  Roosevelt 
nominee  to  the  Securities  and  Exchange 
Commission  to  eventually  become  chairman 
(1946-47).  His  appointment  as  chairman, 
however,  was  affected  by  President  Truman 
in  1946,  following  SEC  membership  of  one 
year.  He  practiced  law  In  Massachusetts  after 
receiving  the  LL.B.  from  Harvard  and  prior 
to  his  governmental  experience.  Caffrey  In 
1935  was  trial  counsel  to  the  National  Re- 
covery Administration  and  in  1935-36  was  an 
attorney  on  the  general  counsel  staff  of  the 
SEC.  He  served  In  another  capacity  with  the 
SEC  as  well — administrator,  the  Boston  re- 
gional office  (1935-38)  and  the  New  York 
regional  office  (1939-45). 

Edmond  D.  Hanrahan,  the  first  Truman 
nominee  as  member  and  chairman  (1948-49) 
of  the  SEC,  continued  the  trend  of  being  a 
member  of  the  Commission  for  nearly  two 
years  before  chairing  it.  Hanrahan  had  been 
a  member  of  the  bar  of  New  York  and  prac- 
ticed law  in  New  York  City. 

Harry  A.  McDonald  assumed  the  chairman- 
ship (1949-52)  of  the  SEC  after  nearly  three 
years  as  a  commissioner.  He  had  spent  a 
lengthy  period  of  time  in  private  business 
and  as  an  investment  banker  (1919-1932), 
after  receiving  the  Ph.D.  from  the  University 
of  Chicago  (1917).  McDonald  was  also  active 
In  governmental  affairs,  as  chairman  of  the 
Commission  (1939-41)  and  member  (1930- 
36)  and  chairman  (1936)  of  the  Michigan 
State  Fair  Board. 

Donald  C.  Cook  was  the  final  Truman  ^- 
polntee  to  the  chairmanship  (1952-53)  of 
the  SEC  and  continued  the  practice  of  pre- 
vious Commission  membership  (for  more 
than  two  years  in  this  case)  before  the  ap- 
pointment. After  receiving  his  M.B.A.  from 
the  University  of  Michigan  In  1936.  Cook 
received  the  J.D.  (1939)  and  LXJil.  (1940) 
from  George  Washington  University.  His 
governmental  experience  was  varied,  in- 
cluding service  as  financial  examiner  in  the 
registration  division  of  the  Securities  and 
Exchange  Commission  (1936-36)  and  utili- 
ties analyst  in  the  public  utilities  division  on 
the  Commission  (1937-42).  a  division  In 
which  he  was  assistant  director  (1943-46). 
He  also  served  as  special  counsel  to  the  Com- 
mittee on  Naval  Affairs  of  the  U.S.  House  of 
Representatives  (1943-46)  and  for  a  period 
of  time  as  chief  counsel  to  the  prepared- 
ness   subcommittee    of    the    Senate    Armed 
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Services  Committee.  Cook  also  was  execu- 
tive assistant  to  the  Attorney  General  of  the 
United  States  (1945-46)  and  directed  the 
Office  of  Allen  Property  (1946-47).  Relevant 
memberships  Included  the  Michigan  Bar 
Association  and  the  American  Accounting 
Association.  Cook  became  a  certified  public 
accountant  in  1940. 

Ralph  H.  Demmler  was  the  first  nominee 
of  President  Eisenhower  to  the  chairman- 
ship (1953-55)  of  the  SEC  and  the  first  to 
become  chairman  without  previous  SEC 
membership  (except,  of  covu-se,  for  the  Initial 
chairman  of  the  Commission).  Demmler  had 
limited  political  experience,  save  for  being 
a  member  of  school  boards  in  the  Plttsbvirgh. 
Pa.  vicinity.  However,  he  was  a  member  of 
the  American,  Pennsylvania,  and  Allegheny 
County  bar  associations  and  chaired  the 
committee  on  legal  education  of  the  last  of 
the  three.  He  also  was  a  faculty  fellow  in 
the  School  of  Law,  University  of  Pittsburgh. 
in  1923,  where  he  received  the  LL.B.  the  same 
year. 

J  {antes)  Sinclair  Armstrong  was  the  sec- 
ond of  three  Eisenhower  nominees.  He  also 
served  as  a  member  of  the  SEC  for  two  years 
before  becoming  chairman  (1956-57).  A 
graduate  of  Harvard  ( 1938)  and  Harvard  Law 
(1941),  Armstrong  continued  as  a  graduate 
student  in  the  School  of  Commerce  at 
Northwestern  University  (1942-44).  His  mili- 
tary service  included  assignment  to  the  of- 
fice of  general  counsel.  Navy  (1945-46). 
Armstrong  was  admitted  to  the  bar  of  New 
York  (1941).  Illinois  (1941).  U.S.  District 
Court,  U.S.  Court  of  Appeals,  and  U.S.  Su- 
preme Court,  prior  to  membership  on  the 
Commission. 

Edward  N.  Gadsby  was  the  final  Eisen- 
hower nominee  as  chairman  (1957-61). 
Gadsby's  professional  experience  was  in  law 
and  state  regulatory  activity.  He  earned 
the  J.D.  at  New  York  University  in  1929.  He 
was  admitted  to  the  New  York  and  Massa- 
chusetts bars  and  was  a  member  of  the 
Massachusetts  and  American  bar  associations 
prior  to  the  SEC  chairmanship.  Gadsby's 
governmental  experience  was  primarily  on 
the  state  level,  serving  as  commissioner  of 
the  Massachusetts  Department  of  Public 
Utilities  (1947-52),  as  chairman  (1947-49), 
and  after  the  end  of  his  term,  as  counsel 
(1952-56).  Gadsby,  interestingly,  remained 
on  the  Commission  for  five  months  following 
the  end  of  his  term  as  chairman.  (This  was 
during  the  Kennedy  Administration  and 
the  successor  chairman  was  nominated  by 
President  Kennedy. 

William  L.  Cary,  one  of  two  appointments 
by  President  Kennedy,  assumed  membership 
and  chairmanship  (1961-64)  at  the  same 
time.  However,  his  extensive  governmental 
experience  included  a  staff  assignment  with 
the  SEC  in  1938-40.  Following  the  d  uty,  Cary 
served  as  fecial  assistant  to  the  Attorney 
General,  Tax  Division  of  the  Justice  Depart- 
ment (1940-42)  and  as  counsel  In  the  Office 
of  Coordinator  for  Inter-American  Affairs 
(1942).  In  1951  he  was  deputy  department 
counsellor  for  procurement  for  the  Army. 
During  the  late  1940's  and  1960'8,  Cary  was 
a  lecturer  in  finance  and  law  at  the  Harvard 
Graduate  School  of  Business  Administration 
(1946-47) .  a  professor  of  law  at  Northwestern 
University  School  of  Law  (1947-55).  and 
Columbia  ( 1955-61 ) ,  and  a  visiting  professor 
at  the  University  of  California  at  Berkeley. 
Stanford,  and  Yale.  Cary  received  the  LL.B. 
from  Yale  in  1934  and  M.B.A.  from  Harvard 
In    1938. 

Manual  F.  Cohen,  appointed  chairman 
(1964-69)  by  President  Johnson,  served  as 
a  commissioner  for  nearly  three  years  be- 
fore heading  the  SEC.  He  also  had  served 
with  the  Commission  in  various  capacities 
during  the  previous  decades — on  the  legal 


staff  from  1942-1952,  chief  coimsel  of  the 
division  of  corporate  finance  (1952-59),  ad- 
viser to  the  Commission  (1959-60),  and  di- 
rector of  the  division  of  corporate  finance 
(1960-61).  He  also  was  a  member  of  the 
council  of  the  Administrative  Conference. 
United  States  (1961).  Cohen  earned  the 
LL.B.  cum  laude  from  St.  Lawrence  Univer- 
sity in  1936.  lectured  at  the  George  Wash- 
ington Universty  Law  School,  and  authored 
numerous  articles  in  professional  and  legal 
Journals.  He  was  a  recipient  of  the  Rocke- 
feller Public  Service  award  in  1956  and  the 
National  Civil  Service  League  Career  Service 
avrard  in  1961. 

Hamer  H.  Budge  was  nominated  for  mem- 
bership on  the  SEC  by  President  Johnson 
and  served  as  Commissioner  for  more  than 
four  years  before  being  appointed  chairman 
(1969-71)  by  President  Nixon  In  1969.  Bis 
professional  background  Includes  private 
legal  practice  in  Idaho,  following  receipt  of 
the  LL.B.  from  the  University  of  Idaho 
(1936),  and  membership  in  the  Idaho  Legis- 
lature, where  has  was  majority  floor  leader. 
Budge  represented  the  2d  District  of  Idaho 
in  the  U.S.  House  of  Representatives  from 
the  82d  through  the  86th  Congresses. 

William  J.  Casey  served  on  the  SEC  ex- 
clusively in  the  capacity  of  chairman  (1971- 
73).  Nominated  by  President  Nixon,  Casey 
previously  served  as  a  member  of  the  Gen- 
eral Advisory  Committee  on  Area  Control 
(1969-70),  as  a  member  of  the  Presidential 
Task  Force  on  International  Development 
(1969-70),  and  as  president  of  the  Interna- 
tional Rescue  Committee  (1969-70).  A 
trustee  of  Pordham  University  (1966-71) 
where  he  had  received  his  A.B.,  Casey  had 
been  chairman  of  the  board  of  editors  of  the 
Research  Institute  of  American  (1938-49) 
and  chairman  of  Institutional  Business 
Planning  (1953-79).  He  received  the  LL.B 
from  St.  John's  Law  School  in  1937  and  au- 
thored several  relevant  books,  including  the 
"Lawyers  Desk  Book"  (1965),  "Tax  Shelter 
Investments"  (1952),  and  "Forms  of  Busi- 
ness Agreements"   (1966). 

G(eorge)  Bradford  Cook,  one  of  four 
nominees  of  President  Nixon  to  the  chair- 
manship of  the  SEC  (1973),  served  briefly  for 
two  months  in  that  capacity.  Prior  to  chair- 
ing the  Commission,  Cook  had  been  general 
counsel  and  director  of  the  then  new  Divi- 
sion of  Market  Regulation  of  the  SEC  for  two 
years  (1971-73).  He  Joined  the  Commission 
staff  at  the  behest  of  then-Chairman  Wil- 
liam Casey,  whom  Cook  succeeded.  Prior  to 
his  service  with  the  SEC.  Cook  gained  experi- 
ence in  securities  law  as  a  partner  in  the 
Chicago  law  firm  of  Winston  and  Strawn. 
specializing  in  corporate  and  securities  law. 

Ray  Garrett,  the  present  SEC  chairman, 
was  nominated  for  the  position  in  1973  by 
President  Nixon.  Although  he  had  not  been 
a  member  of  the  Commission  prior  to  his  ap- 
pointment as  chairman,  he  had  been  a  staff 
member  for  a  five  year  period  In  the  1950's. 
Garrett  had  been  associate  executive  director 
of  communications  and  director  of  the  divi- 
sion of  corporate  regulation  during  the  1964- 
58  period.  Having  received  the  LL3.  from 
Harvard  In  1949.  he  was  admitted  to  the 
Illinois  bar  (1952)  and  the  U.S.  Supreme 
Court  bar  (1967) .  He  taught  at  Harvard  Law 
School  (1949-50)  and  as  assistant  professor 
at  the  New  York  University  School  of  Law 
(1950-52).  While  in  private  practice.  Gar- 
rett was  an  active  member  of  the  American 
Bar  Association.  He  served  as  chairman  of 
the  Advisory  Committee  for  Corporate  Debt 
Financing  projects  of  the  American  Bar 
Foundation  (1965),  as  a  member  of  the 
Board  of  editors  of  the  American  Bar  As- 
sociation Journal,  and  as  a  consultant  to  the 
"Reporter"  for  the  American  Law  Institute's 
Federal  Securities  Code  project. 

Roderick  Hills,  President  Ford's  nominee 


for  the  SEC  chairmanship,  has  served  in  gov- 
ernment as  White  House  Counsel  during 
1975.  As  deputy  to  chief  counsel  Philip  W. 
Buchen,  HUls  has  acted  as  liaison  on  ex- 
changes of  information  to  the  Rockefeller 
Commission  and  to  the  House  Select  Com- 
mittee on  Intelligence.  Since  mid-June,  Hills 
has  headed  a  Presidential  task  force  on  regu- 
latory reform,  titled  the  Domestic  Council 
Review  Group  for  Regulatory  Reform.'  Prior 
to  this  executive  branch  experience.  Hills  was 
a  former  chairman  of  Republic  Corpora- 
tion and  a  founding  p>artner  in  the  law  firm 
of  Munger,  ToUes,  Hills,  and  Rlckershauser 
(1962-75) .  HUls  received  his  LL.B.  from  Stan- 
ford University  and  served  as  a  law  clerk  to 
Supreme  Court  Justice  Stanley  Reed  (1956- 
57). 

By  way  of  summary,  even  the  abbreviated 
biographies  of  the  SEC  chairman  reveal  com- 
mon characteristics  of  background  and  pro- 
fessional experience.  Most  obvious  Is  the  "ap- 
prenticeship" on  the  Commission  prior  to 
selection  as  chairman.  Excluding  the  Initial 
chairman,  twelve  of  the  remaining  eighteen 
chairmen  had  been  commissioners  before  be- 
coming chairmen  of  the  SEC.  In  addition, 
three  of  the  five  who  were  not  members  of 
the  SEC  before  chairing  it  had  been  staff 
members  of  the  Commission.  Thus,  a  total  of 
fifteen  of  the  eighteen  chairmen  who  had  the 
opportunity  had  been  formaUy  affiliated  with 
the  SEC  before  assuming  the  chairmanship. 
Eight  of  the  eighteen  had  served  on  the  staff 
of  the  Commission  prior  to  their  appoint- 
ments as  commissioners  or  chairmen. 

Moreover,  all  of  the  chairmen  had  experi- 
ence In  elected  office  or  administrative  gov- 
ernmental positions  before  assuming  the 
chairmanship.  The  legal  profession  domi- 
nates the  educational  backgfround  of  the 
chairman,  with  several  having  been  admitted 
to  the  bar  of  the  U.S.  Supreme  Court,  au- 
thors of  relevant  articles  and  texts,  instruc- 
tors at  law  schools,  and  active  members  of 
the  American  Bar  Association. — Frederick  M. 
Kaiser,  Analyst  in  American  National  Gov- 
ernment, Government  and  General  Research 
Division,  October  3,  1975. 

DEPARTURE  FROM   TRADITION 

Mr.  PROXMIRE.  The  Hills  nomination 
is  a  sharp  departure  from  this  tradition. 
Such  a  departure  might  be  justified  if 
Mr.  Hills  had  extensive  experience  as  a 
securities  lawyer,  or  if  he  had  served  as 
a  State  security  regulator,  or  if  he  had 
taught  securities  law  at  a  university,  or 
if  he  had  written  scholarly  articles  on  the 
administration  of  our  securities  laws.  But 
Mr.  Hills  has  done  none  of  these  things. 
By  his  own  admission  during  his 
confirmation  hearings,  his  legal  back- 
ground is  primarily  in  corporate  and  la- 
bor law  and  not  securities  law. 

PRESENT  SBC   A   STRONG   AGENCY 

I  have  followed  the  SEC  very  closely  in 
recent  time.  I  am  Chairman  of  the  Bank- 
ing Committee  which  has  primary  juris- 
diction over  its  legislation.  I  am  chair- 
man of  the  Subcommittee  of  the  Senate 
Appropriations  Committee  which  until 
this  year  has  had  jurisdiction  over  its 
funds.  At  the  present  time  I  believe  the 
SEC  is  the  strongest  and  the  best  regula- 
tory agency  in  the  Government.  It  Is  one 
of  the  few  which  is  not  dominated  by  the 


'  A  survey  of  the  efforts  of  this  task  force 
is  avaUable  in  and  article  by  Richard  Cohen. 
"Regulatory  Report/Ford  building  frame- 
work for  attempt  to  change  policy."  National 
Journal  Reports.  July  26.  1975.  pp.  1078-1083. 
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industry  it  regulates.  It  has  an  extremely 
strong  and  able  staff. 

And  one  of  the  reasons  this  agency  is  so 
stTOTig  and  effective  is  its  history  and  tra- 
dition and  pride.  And  a  very  important 
part  of  that  history  is  the  fact  that  al- 
most every  chairman  in  its  history  has 
been  an  experienced  man. 

I  am  puzzled  by  the  attitude  of  some 
that  it  is  alright  and  even  desirable  to 
head  up  departments  and  agencies  with 
persons  who  have  had  no  previous  ex- 
perience at  all.  This  is  the  British  idea 
that  anyone  who  has  had  a  training  in 
Greek  and  Latin  is  equipped  to  make  for- 
eign policy.  But  the  effect  is  often  the 
other  way  aroimd.  It  takes  months  and 
years  of  on-the-job  training  before  the 
man  or  woman  becomes  effective.  And  it 
puts  far  too  much  power  in  the  hands  of 
the  bureaucracy  when  the  top  man  or 
woman  is  unsure  of  his  or  her  actions  for 
months  upon  end. 

POLICY  NOT  APPLICABLZ  IN  OTHEB  AREAS 

Society  would  not  dream  of  taking  such 
action  in  other  areas. 

For  example,  it  would  be  considered 
outrageous  to  appoint  an  inexperienced 
person  to : 

Manage  Muhamad  All ; 

To  coach  the  Redskins; 

To  manage  the  New  York  Yankees; 

To  serve  as  the  Senate  Parliamentar- 
ian; 

To  command  an  aircraft  carrier; 

To  operate  a  dairy  farm; 

To  run  the  mortgsige  loan  department 
of  a  bank  in  Oshkosh; 

TO  sell  farm  equipment  in  Fargo, 
N.Dak. 

If  we  demand  experienced  profes- 
sionals in  all  of  these  jobs,  why,  then  is 
the  chairmanship  of  the  SEC  which 
requires  a  far  greater  degree  of  tech- 
nical competence  any  different?  I  believe 
it  is  time  for  the  Congress  to  set  higher 
standards  of  excellence  in  the  Federal 
service.  It  is  time  to  put  an  end  to  the 
erroneous  notion  that  talented  amateurs 
can  run  major  departments  of  govern- 
ment. This  was  not  true  in  the  19  th 
century.  And  Heaven  knows,  it  is  not  true 
today. 

SIC  PACES  CUnCAI.  CHAU.XNGES 

Mr.  President,  the  SEC  faces  its  most 
critical  challenge  in  Its  42-year  history. 
The  Congress  lias  just  passed  a  series  of 
far-reaching  amendments  to  our  securi- 
ties laws.  These  revisions  call  upon  the 
SEC  to  make  a  number  of  critical  judg- 
ments to  protect  Investors  and  to  im- 
prove the  operation  of  our  securities 
markets.  The  Commission  must  help 
guide  the  development  of  a  central 
market  system;  it  must  impose  new  con- 
trols on  municipal  bond  underwriters;  it 
must  monitor  the  transfer  to  a  competi- 
tive commission  rate  system ;  It  must  put 
an  end  to  restrictive  trade  rules  and 
practices;  and  it  has  a  continiiing 
responsibility  to  eliminate  conflicts  of 
interest  in  the  securities  industry.  All  of 
these  Issues  are  extremely  controversial, 
extremely  complex,  and  extremely  diffi- 
cult. Accordingly,  this  is  no  time  to  have 
an  amateur  to  head  the  SEC,  no  matter 
how  able  he  might  be  in  other  areas. 


October  9,  1975 


RELATIONSHIP   TO    WHITE    HOUSE    AND    THE 
INDEPENDENCE    OF    THE    SEC 

Mr.  President,   the  second  reason  I 
oppose  the  nomination  of  Mr.  Hills  to  the 
chairmanship  of  tlie  SEC  is  because  of  his 
close  association  with  the  White  House. 
Mr.  Hills  now  serves  as  counsel  to  the 
President  and  is   the  principal   White 
House  spokesman  on  the  issue  of  regula- 
tory reform.  Now  I  have  no  doubt  that 
many  of  our  regxilatory  agencies  need  to 
be  reformed.  In  fact,  some  of  them  can  be 
abolished.  However,  properly  limiting  the 
immense  power  of  the  Presidency  to  keep 
our  institutions  independent,  while  per- 
mitting a  strong  President  is  one  of  the 
great  challenges  of  our  Government.  How 
independent  can  the  SEC  be,  when  the 
President  or  member  of  the  White  House 
staff  can  call  its  chairman,  and  m-ge  him, 
as  their  former  staffer,  to  modify  a  rule 
or  regiilation  to  conform  to  the  latest 
White  House  party  line?  The  SEC  is  an 
independent  regulatory  commission  ex- 
ercising legislative  powers  delegated  to 
it  by  the  Congress.  It  is  not  an  arm  of  the 
executive  branch  created  to  do  the  bid- 
ding of  the  White  House. 

INDUSTRY    AFTER    THE    SEC 

Why  is  this  issue  so  important  at  this 
time?  The  fact  is  that  the  securities  in- 
dustry is  now  making  a  major  effort  to 
reduce  the  power  and  authority  of  the 
SEC. 

The  SEC  has  a  tough  regulatory  and 
enforcement  staff  which  is  acting  in  the 
public  interest.  As  a  result,  it  is  the  sub- 
ject of  charges  from  the  industry  day 
in  and  day  out.  Some  of  them,  including 
that  the  staff  is  too  tough  on  industry 
attorneys,  appear  to  be  foolish  or  absurd. 
I  know  of  no  attorneys  who  are  not  able 
to  take  care  of  themselves.  What  has 
happened  is  that  this  Agency,  instead  of 
acting  like  a  toothless  tiger,  is  actually 
functioning  on  behalf  of  the  consumer 
and  the  investor  and  the  general  public. 

Secondly,  there  is  a  major  issue  before 
the  SEC  now  as  to  whether  or  not  com- 
panies who  have  made  bribes  and  illegal 
political  contributions,  shall  have  to  dis- 
close those  facts. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Sunday,  October  5,  1975, 
New  York  Times  entitled  "SEC's  Tough 
Guy"  outlining  these  issues  be  printed 
in  the  Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  On  the  same  page 
another  article  points  out  that  Mr.  Hills 
is  "inexperienced  in  securities  law." 

THE    POINT    ABOUT    HIIXS    NOMINATION 


Now  here  is  the  major  point  about  the 
Hills  nomination.  The  SEC  is  under 
attack  from  business  and  Wall  Street. 
We  all  know  that.  They  are  under  atttick 
because  they  are  doing  a  first-rate  job. 

Second,  the  Ford  administration  has 
been  the  spokesman  and  ally  of  big  busi- 
ness, major  companies  in  the  military- 
industrial  complex  who  have  bribed  of- 
ficials abroad,  and  the  banking  and  in- 
dustrial firms.  Wall  Street  brokers,  and 
others  who  make  up  the  financial  com- 
mimity. 


Third,  the  President  has  appointed  to 
that  Commission  an  able  and  intelligent 
White  House  lawyer  who  has  had  little 
or  no  experience  in  the  securities  area— 
either  in  the  industry,  on  a  regulatory 
commission,  or  as  an  academic  expert 
The  appointee  has  no  political  base  or 
standing  of  his  own.  He  is  entirely  de- 
pendent for  his  position  on  the  sui^Mrt 
of  the  President. 

Fourth,  the  question  then  becomes  how 
tough  will  this  new  Chairman  be?  Where 
will  he  stand  in  the  struggle  between 
first-rate,  tough,  intelligent  regulation, 
on  the  one  hand,  the  pressures  from  the 
industry  and  the  White  House  on  the 
other? 

Remember  too,  that  we  are  entering 
an  election  year  when  the  pressiu-es,  may 
be  even  tougher  than  before. 

Will  this  man  with  no  experience  and 
no  independent  standing  be  able  to  take 
the  heat  in  the  kitchen  without  flinching 
and  without  giving  in,  compromising,  or 
weakening  what  is  now  a  first-rate  reg- 
ulatory commission. 

That  is  the  question  and  that  is  the 
issue  that  the  Hills  nomination 
represents. 

Now  I  am  sure  that  Mr.  Hills  is  a  man 
of  character  and  integrity  who  will  do 
what  he  regards  to  be  in  the  public 
interest.  However,  our  perception  of  the 
public  interest  is  inevitably  shaped  by 
our  past  associations  and  experiences. 
Given  Mr.  Hills'  association  with  the 
White  House,  it  will  be  extremely  difficult 
for  him  to  exercise  the  Independent 
judgment  that  Congress  had  in  mind 
when  it  created  the  SEC. 

Mr.  President,  I  take  a  much  stricter 
view  of  the  proper  role  of  the  Senate 
in  advising  and  consenting  to  nomina- 
tions than  my  colleagues.  Therefore,  I 
have  no  doubt  that  the  nomination  of 
Mr.  Hills  will  be  approved  by  the  Sen- 
ate. Nonetheless,  I  do  want  the  record 
to  refiect  my  opposition  to  the  nomina- 
tion for  the  reasons  I  have  indicated. 
Even  though  Mr.  Hills  will  be  approved, 
I  believe  we  must  begin  building  the 
case  for  better  qualified  appointees  so 
that  in  the  future,  our  departments  and 
agencies  will  be  run  by  those  who  are 
best  able  to  do  the  job. 

Mr.  President,  the  New  York  Times 
for  today,  Thursday,  October  9.  1975 
has  an  editorial  on  the  nomination  of 
Mr.  Hills  and  other  recent  appointees. 

It  makes  precisely  the  points  I  have 
made  today,  namely  that  Mr.  Hills  is 
almost  entirely  inexperienced  for  the 
job  he  Is  appointed  to  and  that  he  comes 
directly  from  the  White  House  to  an 
independent  agency  which  above  all 
should  eschew  pressiu-es  from  the  White 
House,  from  Congress,  and  from  institu- 
tions it  regulates. 

I  ask  unanimous  consent  that  this 
fine  editorial  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Two  Down   .  .   .  and  Two  to  Go? 
Roderick  M.  Hills  Is  an  experienced  and 
personable  lawyer.  He  has  served  tot  the  last 
several  months  as  counsel  to  President  Ford, 
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and  be  Is  also  the  husband  of  Carla  A.  Hills, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. By  his  own  admission,  be  knows  very 
little  about  the  securities  Industry  or  about 
the  day-to-day  work  of  the  Securities  and 
Exchange  Commission.  Yet  President  Ford 
has  nominated  Mr.  Hills  to  be  chairman  of 
the  S.E.C. 

The  Small  Business  Administration  would 
make  any  list  of  the  three  worst-run  Federal 
agencies.  Under  the  guidance  of  Thomas  8. 
Kleppe.  an  amiable  North  Dakota  buslness- 
man-turned-politlclan,  the  S.B.A.  has  con- 
tinued for  the  last  four  years  along  Its  cus- 
tomary path  of  slothful  Incompetence.  Presi- 
dent Ford  has  now  nominated — and  the  Sen- 
ate Is  about  to  confirm — Mr.  Kleppe  for  the 
far  more  substantial  post  of  Secretary  of  the 
Interior. 

Because  Mr.  Hills  Is  highly  Intelligent,  be 
could  be  expected  gradually  to  learn  the 
ropes  of  his  Important  new  job.  But  as  Sena- 
tor Proxmlre,  Wisconsin  Democrat  and  chair- 
man of  the  Senate  Banking  Committee,  ob- 
Eerved  in  opposing  Mr.  Mills'  confirmation,  14 
of  the  19  men  who  have  headed  the  S.E.C. 
had  previously  served  either  as  a  commis- 
sioner or  as  a  senior  staff  member.  Others 
were  qualified  as  academic  experts  on  securi- 
ties law.  Thus,  the  Hills  appointment 
breaches  a  tradition  of  demonstrated  com- 
petence in  a  complex  field.  Mr.  HUls  could 
better  serve  elsewhere  In  Oovernment. 

Similarly,  Mr.  Kleppe  Is  m  no  way  qualified 
to  head  the  vast  Interior  Department  with 
its  numerous  and  diverse  responsibilities.  His 
dim  record  on  environmental  Issues  as  a 
member  of  the  House  and  his  mediocre 
career  at  S.B.A.  should  have  been  enough  to 
disqualify  him. 

As  If  the  HUls  and  Kleppe  appointments 
were  not  sufficient  cause  for  concern,  Presi- 
dent Ford  has  chosen  two  other  nominees  for 
significant  posts  whose  qualifications — or 
lack  of  them — are  even  more  disturbing. 

For  chairman  of  the  Federal  Home  Loan 
Bank  Board  Mr.  Ford  has  nominated  former 
Representative  Benjamin  B.  Blackburn  of 
Georgia.  Only  the  President's  partiality  for 
an  old  House  pal  could  explain  this  appoint- 
ment. Mr.  Blackburn  showed  himself  In  Con- 
gress not  only  to  be  an  extreme  reactionary 
but  also  one  whose  ideological  zeal  and  lack 
of  Judgment  made  him  conspicuous. 

If  cronyism  explains  the  Blackburn  nomi- 
nation, nothing  can  Justify  It.  The  Home 
Loan  Bank  Board  regulates  the  thousands 
of  savlngs-and-loan  associations  across  the 
country  whose  Integrity  and  stability  are  vi- 
tally Important  to  millions  of  shareholders 
and  to  the  housing  industry  that  depends 
upon  the  S-and-L's  for  mortgisige  money.  Th© 
Home  Loan  Bank  Board  chairmanship  Is  no 
place  for  on-the-job  training. 

Equally  depressing  is  President  Ford's  se- 
lection of  James  F.  Hooper  to  fill  a  vacancy 
on  the  three-member  board  of  the  Tennessee 
Valley  Authority.  Mr.  Hooper  has  been  a  tree 
farmer  and  a  dairy  cattle  raiser.  His  chief 
claims  for  appointment  seem  to  be  that  his 
wife  Is  the  G.O.P.  national  commltteewoman 
from  Mississippi,  and  Mississippi  Republi- 
cans want  some  recognition. 

The  Senate  Public  Works  Committee  has 
held  up  the  Hooper  nomination  for  more 
than  three  months  while  It  explores  allega- 
tions concerning  the  bankruptcies  of  vari- 
ous business  firms  in  which  he  has  been  In- 
volved. But  even  if  all  the  details  of  these 
business  reverses  are  satlsfactorUy  explained, 
the  real  weight  of  the  opposition  to  Ills  con- 
firmation would  stlU  remain.  That  Is  Mr. 
Hooper's  unfamUlarlty  with  most  of  the 
crltlc&l  issues  that  now  confront  the  gUnt 
T.V.A.  public  utUlty. 

Inexperience,  mediocrity,  cronyism — these 
are  the  distinguishing  features  of  too  many 
of  President  Ford's  appointments  to  high 
office.  If  the  President  continues  unmind- 
ful of  the  seriousness  of  his  attitude,  the 


Senate    has    a    duty    to   defend   the    public 
service  by  rejecting  these  nominations. 


Exhibit  1    - 
S.E.C.'s  Tough  Guy 
(By  Robert  M.  Smith) 

Washington. — Listening  to  Stanley  Spor- 
kln  talk  is  like  watching  a  good  tennis  game. 
Your  head  goes  back  and  forth,  as  he  paces 
restlessly  up  and  down  In  his  plain  fourth - 
floor  office  at  the  Securities  and  Exchange 
Commission. 

Can  this  roly-poly,  Intense,  nonstop  mid- 
dle-aged man  be  the  terror  of  the  securities 
industry,  of  those  high-price  Manhattan 
lawyers  and  their  corporate  clients? 

Can  this  chunky,  43-year-old  with  clothes 
that  look  as  If  they  are  going  to  burst  at  any 
moment  be  at  the  center  of  a  drive  to  make 
America's  biggest  companies  embarrass  them- 
selves by  telling  whom,  how  and  when  they 
bribed  overseas? 

Worse,  Is  Mr.  Sporkln — certified  public 
accountant,  lawyer  and  chief  of  the  S.E.C.'s 
Enforcement  Division,  opieratlng  without 
legal  authority,  falling  to  observe  due-process 
standards  and  browbeating  corporations  Into 
admissions  of  guilt  by  not  providing  guide- 
lines on  what  they  do  have  to  confess? 

The  way  Mr.  Sporkln  tells  it.  this  Is  all 
nonsense.  His  favorite  word  these  days  Is 
"smokescreen,"  as  In,  "that  charge  Is  clearly 
a  smokescreen  to  Imoede  the  commission  from 
doing  its  work."  "It's  an  old  tactic  that  we 
have  seen  time  and  time  again — that  when 
you  have  a  very  poor  case,  you  try  to  attack 
the  Investigative  agency." 

Everyone,  including  his  secretary  and  sub- 
ordinates, calls  Mr.  Sporkln  Stanley  in  part 
because  be  is  so  roughhewn,  in  part  be- 
cause he  eschews  bureaucracy,  and  in  part 
because  he  casts  a  powerful  net  of  direct, 
manly  cordiality  around  comrades  and  col- 
leagues as  a  hard-driving  basketball  coach 
whose  players  are  a  foot  shorter  and  a  lot 
poorer  than  their  constant  rivals,  the  cor- 
porate corrupters. 

As  you  would  expect,  any  team  and  any 
coach  who  are  the  underdogs  in  frequent 
contests  with  the  corporate  corrupters  get  a 
pretty  good  press.  But  recently  Mr.  Sporkln 
has  been  having  a  little  problem  with  the 
press,  and — while  he  will  not  say  it  for  the 
record — that  bothers  him. 

While  It  may  seem  strange  to  talk  about 
Mr.  Sporkln  rather  than  the  commission — 
those  five  Presidential  app>olntees  who  are 
his  bosses — lawyers  represcsntlng  corpora- 
tions with  secvulties  problems  deal  with  him 
and  he  serves  as  the  filter  for  the  commis- 
sion, deciding  which  enforcement  matters 
will  go  to  it.  It  Is  also  Mr.  Sporkln  who  often 
initiates  such  policies  as  the  forced  disclosure 
of  corporate  bribery.  Many  things  some  of 
those  lawyers  say  about  Mr.  Sporkln  are  un- 
kind, not  to  say  slanderous:  in  their  more 
generous  moments,  they  simply  call  him  un- 
reasonable. 

Those  who  work  at  the  S.E.C.  do  not  see 
Mr.  Sporkln  as  unreasonable — or  at  least 
they  do  not  put  it  that  way.  "He  gets  emo- 
tional and  messianic  when  he  talks  about 
Issues."  one  staff  member  said. 

He  added  that  he  felt  that  the  commis- 
sion did  not  give  Mr.  Sporkln's  recommenda- 
tions enough  scrutiny  and  that  SJI.C.  em- 
ployes hesitated  for  a  long  time  before  argu- 
ing with  Mr.  Sporkln  over  something  he  felt 
strongly  about. 

"He  is  apt  to  simplify  and  emotionalize 
Issues  to  the  point  where  he  is  Mr.  Goody 
and  everybody  else  is  evU,"  the  staff  member 
said.  "In  it  takes  a  rare  institutional  courage 
to  oppose  him." 

There  are  two  basic  kinds  of  criticism 
being  directed  at  Mr.  Sporkln  and  his 
agency. 

The  first  and  more  general  concerns 
whether  the  S.E.C.  is  dealing  fairly  with  law- 


yers and  the  adversary  process  in  which  they 
participate. 

The  second  is  whether  the  S.E.C.  should 
make  companies  disclose  that  they  have  ei- 
ther made  Illegal  political  contributions  In 
this  country  or  paid  bribes  to  foreign  officials 
and  political  parties  or  who  they  paid. 

In  his  recent  book,  "Lawyers'  Ethics  in  an 
Adversary  System,"  Monroe  H.  Freedman, 
dean  of  the  Hofstra  University  Law  School, 
said: 

"The  S.E.C.  has  succeeded  in  Intimidat- 
ing the  attorneys  who  appear  before  it,  with 
the  result  that  zealous  advocacy  has  been 
sharply   curtailed   in  securities  matters," 

Mr.  Freedman  charged  that  the  commis- 
sion had  asserted  that  lawyers  owed  a  higher 
duty  to  It  than  to  their  own  clients;  rewarded 
coop>eratlve  lawyers  by  letting  them  appear 
before  it  "at  a  critical  stage  of  the  proceed- 
ings before  their  clients,"  an  opportunity 
denied  other  lawyers;  engendered  a  "cllmatA 
of  fear"  among  lawyers  practicing  before  It 
by  threatening  that  they  would  be  prosecuted 
for  failing  to  Inform  It  of  possibly  Incrimi- 
nating information  about  their  clients,  and 
Instituted  its  own  disciplinary  proceedings 
against  lawyers  who  displeased  Its  staff  mem- 
bers. 

While  Mr.  Sporkln  would  obviously  not  be 
responsible  for  all  these  alleged  evils,  the 
allegations  from  a  general  backdrop  In 
which  he  has  to  work. 

The  enforcement  chief  Is  unequivocal  In 
his  denials.  "Nobody  has  ever  substantiated 
those  charges,"  he  said.  "They  are  clearly  a 
smokescreen . 

Mr.  Sporkln's  language  oscillates.  When 
he  speaks,  man-to-man,  off  the  record,  It  la 
direct,  vigorous  and  salty.  When  he  speaks 
for  the  record,  the  lawyer  emerges,  and  a 
very  tight  wrapping  of  balanced  legalisms 
almost  but  not  quite  obscures  his  soul,  or 
at  least  his  fire. 

For  example,  regarding  the  criticism  that 
the  S.E.C.  was  exceeding  its  Jurisdictional 
authority  by  requiring  companies  to  disclose 
their  contributions  and  bribes,  Mr.  ^orkln 
said  for  the  record: 

"The  shareholders  [whom  the  S.E.C.  la 
supposed  to  protect]  are  entitled  to  know 
about  the  quality  of  the  company's  ecunlngs 
and  the  risks  associated  with  the  business. 
If  there  is  anything  that  is  material,  it  is 
certainly  information  that  pertains  to  the 
quality  of  a  company's  earnings  and  the 
high-risk  methods  of  a  company's  doing 
business. 

"If  a  company  has  to  obtain  business 
through  bribery  and  other  nefarious  means, 
the  risk  of  the  earnings  statement  is  sub- 
stantial if  it  becomes  impossible  to  continue 
to  do  business  that  way  or  if  it  is  dlscloeed 
that  the  company  Is  doing  business  that  way 
and  It  cannot  any  longer." 

Companies  that  the  S.E.C.  has  forced  to 
make  public  the  extent  of  their  domestic 
or  foreign  payments  to  politicians  and  par- 
ties Include  American  Ship  Building,  Ashland 
OU  and  Northrop. 

Currently  on  the  S.E.C.  griddle  is  Lockheed 
Aircraft.  Lockheed  argues  that  what  is  im- 
portant Is  the  "nature"  of  the  at  least  $22- 
mlllion  in  payments  it  has  made  since  1970 
to  foreign  Government  officials  and  political 
parties.  Translated,  that  means  Lockheed 
badly  does  not  want  to  make  public  the 
names  of  its  foreign  recipients,  presumably 
on  the  theory  that  embarrassed  Government 
officials  would  not  renew  contracts  with  the 
same  manufacturer  and  might  be  so  angered 
as  to  cancel  current  contracts. 

Senator  Clifford  P.  Case  of  New  Jersey,  the 
ranking  Republican  on  a  Senate  subcommit- 
tee also  has  been  looking  Into  the  foreign 
payments,  said  In  a  recent  interview  that, 
while  Lockheed's  conduct  was  "certainly  im- 
moral and  probably  Illegal,"  he  was  not  sure 
the  subcommittee  shoiild  force  the  company 
to  disclose  the  names  of  the  recipients.  'The 
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niAln  thing,"  be  added,  "Is  to  get  »t  the 
practice,"  not  tlie  culprlta. 

While  there  Is  a  difference  In  purpose  be- 
tween the  subcommittee  and  the  S.E.C..  the 
remark  Is  typical  of  some  sentiment  here. 

There  Is  no  question  that  Mr.  Sporkln  has 
problems.  One  is  the  small  size  of  his  staff 
(200  to  260  lawyers  around  the  country) 
relative  to  the  enormous  job  of  policing  the 
securities  laws.  Another  Is  his  fear — some  In 
his  own  agency  regard  it  as  paranoia — that 
big  biislness  and  big  law  are  out  to  do  him 
and  the  S.E.C.  In,  tying  them  up  In  a  tangle 
of  reetrictlve  procedures. 

Still  another  Is  his  feeling  that  law-en- 
forcement agencies  such  as  his  own  are  in 
such  disfavor  because  of  abuses  disclosed 
during  Watergate  that  "the  pendlum  has 
swung  too  far  to  the  side"  and  the  S.E.C. 
will  not  get  the  public  support  It  needs  to 
p<dlce  big  business. 

On  the  other  hand,  the  enforcement  di- 
rector has  some  powerftil  advantages:  an 
energetic  and  loyal  staff,  a  securities  market 
that  relies  on  investor  confidence  that  in 
tvun  relies  on  the  work  of  his  atgency,  con- 
siderable statutory  power  and,  by  no  means 
least,  his  own  reputation  for  honesty. 

Honesty  Is  a  crucial  quality  in  an  agency 
like  the  S.E.C.,  which  is  In  constant  touch 
with  corporations  that  sometimes  have  both 
the  Incentive  and  means  to  bribe  civil  ser- 
vants or  make  Illegal  political  contributions. 

Thus,  the  commission's  departing  chair- 
man. Ray  Garrett  Jr.  was  brought  In  to 
revive  the  S.E.C.'s  reputation  In  the  wake 
of  scandals  that  Involved  allegations  of  im- 
prc^>er  treatment  of  Individuals  and  busi- 
nesses that  had  found  favor  with  the  Nixon 
Administration. 

Honesty  Is  perhaps  a  particularly  impor- 
tant quality  In  the  Enforcement  Division 
since  It  begins  investigations  into  potential- 
ly wrongful  corporation  behavior  with  a  view 
toward  civil  or  administrative  proceedings. 
In  the  last  fiscal  year,  a  third  of  the  com- 
mission's budget  went  to  finance  the  Kn- 
forcement  Division's  activities. 

Whatever  makes  Mr.  Sporkln  endlessly 
complain,  negotiate,  excoriate,  vituperate, 
expound  and  sometimes  sue,  it  is  not  mon- 
ey— he  earns  $36,000  a  year. 

Mr.  Sporkln  has  a  wife,  who  is  trying  to 
establish  herself  as  an  artist,  a  daughter  In 
her  second  year  at  Vassar  and  two  younger 
sons. 

He  would  someday  like  to  be  a  judge. 
(His  father  is  a  common-pleas  judge  in 
Pennsylvsuila.)  It  Is  worth  noting  that  the 
road  to  Judgeships  Is  not  Infrequently  paved 
with  vigorous,  honest  public  service — partic- 
ularly in  areas  that,  like  bribery,  esdte 
public  interest. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nomination. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 

The  assistant  legislative  clerk  read 
the  nomination  of  Thomas  S.  E3eppe,  of 
North  Dakota,  to  be  the  Secretary  of  the 
Interior. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
North  Dakota  (Mr.  Yotmc) . 

Mr.  YOUNG.  Mr.  President,  this  is  a 
very  important  and  meaningful  day  for 
us  In  North  Dakota.  If  Tom  Kleppe  Is 
confirmed  by  the  Senate  as  Secretary 
of  the  Interior  he  will  be  the  first  Cabinet 


Member  North  Dakota  has  ever  had.  I 
cannot  help  but  believe  that  he  will  be 
an  excellent  Secretary  of  Interior.  His 
whole  backgroimd,  experience  and  make- 
up ideally  qualify  him  for  this  very  im- 
portant and  difQcult  assignment. 

Tom  Kleppe's  whole  life  is  character- 
ized by  success.  His  is  a  most  outstand- 
ing record.  His  has  been  a  rural,  outdoor 
life  which  has  created  in  him  a  very 
special  Interest  in  most  of  the  important 
activities  of  the  Department  of  Interior. 
From  an  employee  he  rose  to  president 
of  the  Gold  Seal  Co.,  where  he  frankly 
admits  he  did  well  financially  for  both 
himself  and  the  company. 

Tom  Kleppe  has  established  an  honor- 
able and  enviable  record  in  everything 
he  undertook,  both  in  private  business 
and  public  life.  He  was  a  highly  esteemed 
mayor  of  the  city  of  Bismarck,  N.  Dak., 
and  the  youngest  mayor  they  ever  had. 
From  this  first  public  oflBce  he  was  elected 
to  the  U.S.  House  of  Representatives, 
where  he  served  with  distinction  for  two 
terms.  His  record  and  experience  as  a 
Member  of  the  House  will  be  very  helpful 
to  him  as  Secretary  of  the  Interior. 

FoUowing  his  service  in  the  House,  he 
became  Administrator  of  the  Small  Busi- 
ness Administration,  in  which  capacity 
he  has  served  for  almost  5  years.  His 
record  as  Administrator  again  is  com- 
mendable and  I  think  the  best  in  that 
agency's  history.  I  had  always  wanted 
the  Small  Business  Administration  to  be 
more  progressive  in  its  loan  policy. 

Nearly  half  of  all  the  business  loans 
made  by  SBA  in  its  22 -year  history  have 
been  made  during  Tom  Kleppe's  4  V^-year 
administration.  The  SBA  has,  in  that 
period,  made  122,000  business  loans  for 
$7.9  billion.  This  is  what  the  agency  was 
set  up  for — to  help  small  businessmen — 
and  he  has  done  a  good  Job  of  it. 

I  draw  your  attention  to  one  particular 
loan  which  is  typical  of  Tom  Kleppe.  An 
SBA  loan  program  for  minority  groups 
made  possible  a  manufacturing  plant  on 
the  Fort  Totten  Indian  Reservation  in 
North  Dakota.  As  a  result  of  this  loan 
to  the  Devils  Lake  Sioux  Tribe,  the 
Brunswick  Corp.  established  a  sizable 
manufacturing  plant  on  this  Indian 
reservation. 

Tom  made  the  biggest  SBA  loan  ever 
at  that  time  to  a  minority  group.  This 
has  proved  to  be  a  good  loan.  This  in- 
dustry, which  eventually  will  be  owned 
entirely  by  the  tribe,  is  doing  very  well. 
It  not  only  provides  many  jobs  for  needy 
Indians,  but  at  the  same  time  has  re- 
duced welfare  payments  by  a  very  sub- 
stantial amoimt  on  this  reservation. 

I  cite  this  particular  loan  because  it 
is  so  typical  of  Tom  Kleppe.  It  did  not 
take  him  forever  to  make  this  decision. 
One  of  Tom  Kleppe's  outstanding  char- 
acteristics is  that  he  is  a  decisionmaker 
and  I  do  not  know  of  any  department  of 
Government  where  we  need  a  decision- 
maker more  than  the  Department  of 
Interior.  He  is  the  kind  who  will  listen 
to  both  sides  of  every  controversy  but 
when  he  makes  a  decision  he  will  fight 
hard  for  that  position. 

North  Dakota  is  a  State  that  is  deeply 
Involved  in  all  of  the  varied  functions  of 
the  Interior  Department.  We  are  the  No. 


1  duck  propagation  State.  The  manage- 
ment of  our  wetlands  and  large  game  re- 
serves come  under  the  jurisdictlMi  of  the 
Fish  and  Wildlife  Service,  a  part  of  the 
Department  of  Interior. 

We  have  four  Indian  reservations 
which  are  closely  related  to  the  activi- 
ties of  the  Bureau  of  Indian  Affairs,  an 
agency  of  Interior.  We  have  one  of  the 
most  beautiful  national  parks  in  the  Na- 
tion— Theodore  Roosevelt  National  Me- 
morial Park,  administered  by  the  Na- 
tional Park  Service. 

North  Dakota  is  a  major  coal  State. 
We  have  huge  deposits  of  low -sulfur  lig- 
nite coal  which  is  strip  mined,  primarily 
for  the  production  of  low-cost  power. 
Over  half  of  the  coal  deposits  in  our 
State  are  owned  by  the  Federal  Govern- 
ment. We  are  a  sizable  oil-  and  gas-pro- 
ducing State  and  the  Interior  Depart- 
ment administers  the  leasing  of  much  of 
this  land.  The  Forest  Service  and  the 
Bureau  of  Land  Management  control 
thousands  of  acres  of  Federal  land  in 
North  Dakota. 

We  have  one  of  the  largest  mainstem 
dams  on  the  Missouri  River,  Garrison 
Dam,  which  generates  vast  amounts  of 
hydroelectric  power,  marketed  by  the 
Bureau  of  Reclamation,  an  agency  of 
Interior. 

North  Dakota  is  one  of  the  17  reclama- 
tion States  and  our  interest  in  reclama- 
tion goes  back  about  when  we  first  be- 
came a  State.  In  fact,  the  basic  Reclama- 
tion Act  of  1902  was  sponsored  on  the 
Senate  side  by  the  late  Senator  Henry 
Clay  Hansbrough  of  North  Dakota. 

Mr.  President,  having  lived  his  life  in 
a  State  that  has  all  this  close  involve- 
ment with  the  Interior  Department  and 
its  agencies,  along  with  his  excellent  ad- 
ministrative and  legislative  experience, 
ideally  qualifies  Tom  Kleppe  to  be  Secre- 
tary of  the  Interior. 

T(Mn  Kleppe  has  received  strong  and 
bipartisan  support  from  the  whole  upper 
Midwest  area.  Governor  Link  of  North 
Dakota  and  Governor  Kneip  of  South 
Dakota  speak  well  of  this  nomination. 
Former  Governor  William  L.  Guy  of 
North  Dakota,  who  Is  now  executive  di- 
rector smd  spokesman  for  10  western 
Governors  through  their  Energy  Policy 
Council,  also  praised  the  Kleppe  nomi- 
nation. 

Mr.  President,  I  cannot  help  but  feel 
that  if  Tom  Kleppe  Is  confirmed  by  the 
Senate  he  will  make  an  outstanding  Sec- 
retary of  the  Interior.  North  Dakota 
would  be  happy  and  proud  if  he  is  con- 
firmed and  I  sincerely  hope  he  will  be. 
Mr.  BURDICK.  Mr.  President,  I  join 
my  colleague  in  recommending  the  ap- 
proval of  the  nomination  of  Thomas  S. 
Kleppe  to  the  office  of  Secretary  of  the 
Interior.  I  believe  he  has  the  necessary 
qualifications  for  the  office,  and  I  ask 
my  colleagues  to  ctmsent  to  the  nomina- 
tion. 

Mr.  DURKIN.  Mr.  President,  I  oppose 
the  mMninatlon  of  Mr.  Thomas  Kleppe  to 
serve  as  Secretary  of  the  Interior. 

I  oppose  his  nomination  for  three  rea- 
sons: First,  his  lack  of  background  in  the 
crucial  area  of  natural  resources  man- 
agement; second,  a  Civil  Service  Cwn- 
misslon  report  which  charged  that  Mr. 
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Kleppe,  while  serving  as  the  Director  of 
the  Small  Business  Administration,  re- 
sponding to  political  pressures  and  act- 
ing contrary  to  law,  acquiesced,  in  1973, 
In  easing  out  of  office  the  District  EW- 
rector  in  Concord,  N.H.,  Mr.  Josephat 
Benoit;  and  third,  it  is  time  for  President 
Ford  to  reach  beyond  the  circle  of  Nixon 
cronies  to  staff  and  direct  major  gov- 
ernmental departments.' 

Strong  and  effective  leadership  is 
needed  at  the  Interior  Department  to 
meet  the  economic,  energy,  and  environ- 
mental needs  of  this  country.  I  am  not 
opUmistic  that  such  leadership  will  be 
forthcoming  from  Mr.  Kleppe.  Certainly 
his  tenure  at  SBA  gives  no  indication 
that  he  has  the  abiUty  or  the  inclUiation 
to  resist  political  pressures  and  stand 
up  to  the  oil  octopus  which  cherishes  the 
Idea  of  ravishing  our  planet  in  its  search 
of  bloated  profits. 

Mr.  President,  the  Civil  Service  Com- 
mission, in  a  report  entitled  "A  Report 
on  Alleged  Political  Influence  in  Per- 
sonnel Actions  of  the  SmaU  Bushiess 
Administration,"  dated  August  19,  1974, 
charged  that  the  SBA,  while  Mr.  Kleppe 
was  Director,  in  response  to  "political 
pressures"  acted  in  violation  of  Civil 
Service  Rules  in  easing  Mr.  Josephat 
Benoit  out  as  District  Director  of  the 
SBA  in  Concord,  N.H.  The  report  fur- 
ther stated  that  the  SBA's  approach  to 
the  staffing  of  these  Director  positions 
was  contrary  to,  and  involved  violations 
of  law. 

Mr.  Josephat  Benoit,  a  dedicated  and 
outstanding  public  servant,  served  as 
the  mayor  of  Manchester,  N.H.,  for  18 
years,  prior  to  his  many  years  of  exem- 
plary service  as  District  Director.  In 
easing  Mr.  Benoit  out  of  office  as  District 
Director  in  Concord,  N.H.,  the  Small 
Business  Administration,  while  Mr. 
Kleppe  was  Director,  acted  contrary  to 
the  letter  and  sph-it  of  Civil  Service 
Regulations.  Such  conduct  should  not  be 
condoned,  let  alone  rewarded  with  ap- 
pointment as  Secretary  of  the  Interior. 
Finally,  Mr.  President,  it  is  high  thne 
that  President  Ford  look  beyond  the 
small  circle  of  Nixon  cronies  for  his  high 
level  appointments.  Already  too  many 
Nixon  cronies  are  still  occupying  too 
many  high-ranking  Government  posi- 
tions.   

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  YOUNG.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  of 
the  United  States  be  notified  of  the  con- 
firmation of  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LEGISLATIVE  SESSION 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume  the   consideration   of   legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

VETERANS'  ADMINISTRATION  PHY- 
SICIAN AND  DENTIST  PAY  COM- 
PARABILITY ACT  OP  1975 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 


message  from  the  House  of  Representa- 
tives on  H.R.  8240. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  8240) 
to  amend  title  38,  United  States  Code,  to 
provide  special  pay  and  hicentive  pay  for 
certain  physicians  and  dentists  employed 
by  the  Department  of  Medicine  and  Sur- 
gery of  the  Veterans'  Administration  in 
order  to  enhance  the  recruitment  and 
retention  of  such  personnel,  and  for  other 
purposes,  as  follows : 

In  lieu  of  the  matter  proposed  by  the  Sen- 
ate engrossed  amendment,  insert : 
That  this  Act  may  be  cited  as  the  "Veterans" 
Administration  Physician  and  Dentist  Pay 
ComparabUity  Act  of  1975". 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  ( 1 )  that  the  celling  on  the  salary  of 
physicians  employed  in   the  Department  of 
Medicine   and  Surgery  due   to  the  Federal 
salary  limitation  under  the  Executive  Sched- 
ule rates  of  pay  In  title  5,  United  SUtes 
Code,  accompanied  by  the  sharp  escalation 
in  the  cost  of  living  since  those  rates  of  pay 
were   last   increased    in    1969,   has   seriously 
Impaired  the  recruitment  and  retention  of 
qualified  physicians  by  the  Departnient  of 
Medicine  and  Surgery  in  the  Veterans'  Ad- 
ministration;   and   (2)    that  the  compensa- 
tion provided  to  physicians  and  dentists  In 
the  Department  of  Medicine  and  Surgery  has 
been  rendered  noncompetitive  by  virtue  of 
the  payment  of  special  pay  of  up  to  $13,500 
per  annvun.  In  addition  to  basic  compensa- 
tion and  other  benefits,  to  certain  medical 
officers,  and  monthly  special  and  continua- 
tion pay  cumulating  appr<q)riately  hail  such 
amount  to  certain  dental  officers,  of  the  uni- 
formed services,  pxirsuant  to  title  37  of  the 
United  States  Code  and  Public  Law  93-274. 
The  Congress  further  finds  and  declares  that 
these  recruitment  and  retention  difficulties 
have  created  an  inequitable  and  demoraliz- 
ing situation  in  the  Department  of  Medicine 
and  Surgery  that  threatens  to  erode  seriously 
the  ability  of  the  Department  to  compete  for 
the  services  of  necessary  health  care  profes- 
sionals and  thereby  to  continue  to  provide 
quality  health  care  to  eligible  veterans. 

(b)  Section  4107  of  title  38.  United  States 
Code,  is  amended  by — 

(1)  striking  out  the  comma  and  "other 
than  Chief  Medical  Director  and  Deputy 
Chief  Medical  Director."  after  "title"  in  the 
first  sentence  of  subsection  (a); 

(2)  striking  out  In  subsection  (a)  the 
following : 

"Associate  Deputy  Chief  Medical  Director, 
at  the  annual  rate  provided  in  section  5316 
of  title  5  of  the  United  States  Code  for  posi- 
tions In  level  V  of  the  Executive  Schedule. 

"Assistant  Chief  Medical  Director,  $41,734. 

"Medical    Director,    $36,103    minimum    to 
$40,915  maximum, 
and  inserting  in  Ueu  thereof  the  following: 

"Chief  Medical  Director,  $54,000. 

"Deputy  Chief  Medical  Director,  $52,000. 

"Associate  Deputy  Chief  Medical  Director, 
$50,000. 

"AssUtant  Chief  Medical  Director,  $48,654. 

"Medical  Director,  $42,066  minimum  to 
$47,674  maximum."; 

(3)  amending  the  Physician  and  Dentist 
Schedule  in  section  (b)(1)  to  read  as  follows : 

"PHTSICIAN    AND    DENTIST    SCHEDTTLE 

"Director  grade.  $36,338  minimum  to 
$46,026  maximum. 

"Executive  grade,  $33,736  minimum  to 
$43361  maximum. 

"Chief  grade,  $31,309  minimum  to  $40,705 
maximum. 

"SenlOT  grade,  $26,861  minimum  to  $34,916 
maximum. 

"Intermediate  grade,  $22,906  minimum  to 
$29,782  TTiftT<Triiim 

"PuU  grade,  $19,386  minimum  to  $26,200 


"Associate  grade,  $16,256  minimum  to 
$21,133  maximum.";  and 

(4)  amending  subsection  (d)  to  read  as 
follows : 

"(d)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  In  section  4118 
of  this  title,  pay  may  not  be  paid  at  a  rate 
In  excess  of  the  rate  of  basic  pay  for  an 
appropriate  level  authorized  by  section  5314, 
5315,  or  5316  of  title  5  for  positions  In  the 
Executive  Schedule,  as  follows: 

"(1)  Level  ni  for  the  Chief  Medical 
Director; 

"(2)  Level  IV  for  the  Deputy  Chief  Medi- 
cal Director;  and 

"(3)  Level  V  for  all  other  positions  for 
which  such  basic  pay  Is  paid  under  this 
section.". 

(c)  Title  6,  United  States  Code,  Is  amended 
by— 

(1)  striking  out  In  section  6314  the  fol- 
lowing: 

"(38)  Chief  Medical  Director  in  the  De- 
partment of  Medicine  and  Surgery.  Veterans' 
Administration.";  and 

(2)  striking  out  In  section  5315  the  fol- 
lowing: 

"(31)  Deputy  Chief  Medical  Director  In  the 
Department  of  Medicine  and  Surgery.  Vet- 
erans' Administration.". 

(d)  (1)  Subchapter  I  of  chapter  73  of  title 
38.  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 
"§  4118.  Special     pay     for     physicians     and 

dentists 
"(a)  (1)  Notwithstanding  the  provisions  of 
section  4107(d)  or  any  other  provision  of 
law.  In  order  to  recruit  and  retain  highly 
qualified  physicians  and  dentists  in  the  De- 
partment of  Medicine  and  Surgery,  the  Ad- 
ministrator, pursuant  to  the  provisions  of 
this  section  and  regulations  which  he  shall 
prescribe  hereunder,  shall  provide,  in  addi- 
tion to  any  pay  or  allowance  to  which  such 
physician  or  dentist  Is  entitled,  special  pay 
in  an  amount  not  more  than  (A)  $13,500  per 
annum  to  any  physician  employed  In  the 
Department  of  Medicine  and  Surgery,  or  (B) 
$6,750  per  annum  to  any  dentist  so  employed, 
except  as  provided  In  paragraphs  (2)  and 
(3)  of  this  subsection,  upon  the  execution, 
and  for  the  duration  of,  a  written  agreement 
by  such  physician  or  dentist  to  complete  a 
specified  number  of  years  of  service  in  the 
Department. 

"(2)   Special  pay  may  not  be  paid  under 
this  section  to  any  physician  or  dentist  who— 
"(A)   is  employed  on  less  than  a  half-time 
or  Intermittent  basis, 

"(B)  occupies  an  internship  or  residency 
trsLlnlng  position,  or 

"(C)  Is  a  reemployed  annuitant. 
"(3)  The  Chief  Medical  Director,  pursuant 
to  such  regulations,  may  determine  cate- 
gories of  positions  applicable  to  both  physi- 
cians and  dentists  in  the  Department  of 
Medicine  and  Surgery  as  to  which  there  is 
no  significant  recruitment  and  retention 
problem.  Physicians  and  dentists  serving  in 
such  positions  shall  not  be  eligible  for  spe- 
cial pay  under  this  section. 

"(b)  The  Administrator  shall  exercise  the 
authority  contained  in  this  section  to  pro- 
vide— 

"(1)  the  maximum  amount  of  such  spe- 
cial pay  to  the  Chief  Medical  Director  and 
Deputy  Chief  Medical  Director; 

"(2)  primary  special  pay  of  $5,000  to  any 
eligible  full-time  physician,  or  $2,500  to  any 
eligible  full-time  dentist,  appointed  under 
this  chapter;  and 

"(3)  a  proportional  amount  of  primary 
special  pay  of  $5,000  to  any  eligible  part-time 
physician,  or  of  $2,500  to  any  eligible  part- 
time  dentist,  appointed  under  this  chapter, 
which  proportional  amount  shall  be  calcu- 
lated on  the  basis  of  the  proportion  which 
the  part-time  employment  In  the  Depart- 
ment of  Medicine  and  Surgery  of  such  physi- 
cian or  dentist  bears  to  full-time  employ- 
ment. 
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"(c)  The  Administrator  shall.  In  accord- 
ance with  such  regulations,  provide.  In  addi- 
tion to  tbe  primary  special  pay  provided  for 
In  subsection  (b)  of  this  section,  incentive 
special  pay  of  no  more  than  $8,600  to  any 
eligible  physician,  or  $4,250  to  any  eligible 
dentist,  described  In  claxues  (2)  and  (3)  of 
subsection  (b)  of  this  section.  In  prescribing 
regulations  to  carry  out  this  subsection,  the 
Administrator  shall  take  Into  account  only 
the  following  factors  and  may  pay  no  more 
than  the  following  per  annum  amounts  of 
Incentive  special  pay  to  any  full-time  physi- 
cian eligible  therefor,  one-half  the  following 
per  annum  amounts  to  any  full-time  dentist 
eligible  therefor  (except  that  the  full  amount 
as  specified  In  clause  (1)(A)(1U)  may  be 
paid),  or  a  proportional  amount  of  the  fol- 
lowing per  annum  amounts  to  any  part-time 
physician  or  dentist  to  the  extent  eligible 
therefor  which  proportional  amoimt  shall 
be  calculated  on  the  basis  of  the  proportion 
which  the  part-time  employment  In  the  De- 
partment of  Medicine  and  Surgery  of  such 
physlcun  or  dentist  bears  to  full-time 
employment: 

"(1)  (A)(1)    full-time   status,   $2,000,    and 
"(11)  tenure  of  service  within  the  Depart- 
ment of  Medicine  and  Surgery  as  follows: 
"(aa)    completion  of  probationary  period 
or  three  years,  whichever  Is  the  lesser,  $1,000, 
or 

"(bb)  completion  of  seven  years  $2,000; 
and 

"(lU)  scarcity  of  medical  or  dental  spe- 
cialty $2,000;  or 

"(B)  professional  responsibility  as  follows: 

"(1)  Service  Chief  not  In  a  scarce  medical 
or  dental  specUlty  or  Associate  Chief  of 
Staff,  $5,500, 

"(11)  Service  Chief  In  a  scarce  medical  or 
dental  specialty,  $7,000. 

"(Ul)  Chief  of  SUff  or  Executive  Grade, 
•7,000. 

"(Iv)  Director  Orade  or  Deputy  Service 
Director,  $7,250, 

"(V)   Service  Director,  $7,500, 

"(vl)  Deputy  Assistant  Chief  Medical 
Director,  $8,000,  or 

"(vll)  Associate  Deputy  Chief  Medical 
Director  or  Assistant  Chief  Medical  Director, 
$8,500;  and 

"(2)  continuing  education  certification, 
$500. 

"(d)(1)  The  annual  rate  of  special  pay 
provided  piirsuant  to  this  section  shall  be 
reduced  by  an  amount  calculated  as  of  the 
effective  date  of  an  agreement  entered  Into 
under  this  section,  as  follows:  the  difference 
between  the  annual  rate  of  basic  pay  for  the 
grade  and  step  of  a  physician  or  dentist  In 
effect  and  payable  on  the  day  before  the 
effective  date  of  this  section  and  the  annual 
rate  of  basic  pay  in  effect  and  payable  on 
such  effective  date  for  such  grade  and  step. 

"(2)  No  part-time  physician  may  be  paid 
an  aggregate  amount  of  basic  pay.  pursuant 
to  the  rates  ^pllcable  on  the  effective  date 
of  this  section  to  physicians  employed  under 
this  title,  and  special  pay  under  this  section 
In  excess  of  $42,000  per  annum,  and  no  part- 
time  dentist  may  be  paid  an  aggregate 
amount  of  basic  pay,  pursuant  to  the  rates 
applicable  on  the  effective  date  of  this  sec- 
tion to  dentists  employed  under  this  title, 
and  ^HMlal  pay  under  this  section  in  excess 
of  $37,000  per  annum. 

"(e)(1)  Any  agreement  entered  into  by  a 
physician  or  dentist  under  this  section  shall 
be  with  respect  to  a  period  of  one  year  of 
service  in  the  Department  of  Medicine  and 
Surgery  unless  the  physician  or  dentist  re- 
quests an  agreement  for  a  longer  period  of 
service  not  to  exceed  four  years. 

"(2)  (A)  Any  such  agreement  shall  provide 
that  the  physician  or  dentist.  In  the  event 
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total  amount  received  under  this  section,  un- 
less the  Chief  Medical  Director,  pursuant  to 
the  regulations  prescribed  under  this  section, 
determines  that  such  failure  is  necessitated 
by  circumstances  beyond  the  control  of  the 
physician  or  dentist. 

"(B)  Any  such  agreement  shall  specify  tbe 
terms  under  which  the  Veterans'  Adminis- 
tration and  the  physician  or  dentist  may 
elect  to  terminate  such  agreement. 

"(3)  Any  amount  of  special  pay  payable 
under  this  section  shall  be  paid  in  biweekly 
Installments. 

"(4)  (A)  Any  physician  or  dentist  who  ia 
employed  in  the  Department  of  Medicine  and 
Surgery  on  or  before  the  effective  date  of 
this  section  and  who  enters  into  an  agree- 
ment under  this  section  during  the  forty- 
five-day  period  beginning  on  the  date  of 
the  enactment  of  tbe  Veterans'  Administra- 
tion Physician  and  Dentist  Pay  Comparabil- 
ity Act  of  1975  is  entitled  to  special  pay  be- 
ginning on  the  effective  date  of  this  section. 
"(B)  Any  physician  or  dentist  who  be- 
comes employed  in  the  Department  of  Med- 
icine and  Surgery  after  the  effective  date 
of  this  section  and  who  enters  into  an  agree- 
ment under  this  section  before  the  close  of 
the  forty-flve-day  period  beginning  on  the 
date  of  the  enactment  of  the  Veterans'  Ad- 
ministration Physician  and  Dentist  Pay  Com- 
parability Act  of  1975  is  entitled  to  special 
pay  beginning  on  the  date  on  which  the 
physician  or  dentist  becomes  employed. 

"(C)  Any  physician  or  dentist  who  be- 
comes employed  in  the  Department  of  Medi- 
cine and  Surgery  after  the  close  of  the  forty- 
five-day  period  beginning  on  the  date  of  the 
enactment  of  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparability  Act 
of  1975.  or  who  does  not  enter  into  any 
agreement  under  this  section  before  the  close 
of  such  45-day  period,  and  who  thereafter 
enters  into  an  agreement  under  this  section 
is  entitled  to  special  pay  beginning  on  the 
date  on  which  the  agreement  is  entered  into 
or  the  date  on  which  the  physician  or  dentist 
becomes  employed,  whichever  date  is  later. 

"(f)  Any  additional  compensation  provided 
as  special  pay  under  this  section  shall  not  be 
considered  as  basic  pay  for  the  purposes  of 
subchapter  VI  and  section  5595  of  chapter  55, 
chapter  81,  83.  or  87  of  title  5,  or  other  bene- 
fits related  to  basic  pay.". 

(2)  The  table  of  sections  at  the  l>eglnnlng 
of  chapter  73  of  title  38,  United  States  Code, 
is  amended  by  inserting 

"4118.  Special  pay  for  physicians  and  den- 
tists." 

Immediately  after 

"4117.  Contracts  for  scarce  medical  specialist 
services.". 

Sec.  3.  The  Administrator  of  Veterans'  Af- 
fairs shall  submit  a  report  each  year  to  the 
Committees  on  Veterans'  Affairs  of  the  House 
of  Representatives  and  the  Senate  regarding 
the  operation  of  the  special  pay  program 
authorized  by  section  4118  of  title  38,  United 
States  Code,  as  added  by  section  2(d)  (1)  of 
this  Act.  The  report  shall  be  on  a  fiscal  year 
basis  and  shall  contain — 

( 1 )  a  review  of  the  program  to  date  for  the 
fiscal  year  during  which  the  report  is  sub- 
mitted and  for  such  portion  of  the  preceding 
fiscal  year  as  was  not  Included  in  the  pre- 
vious annual  report;  and 

(2)  any  plan  in  connection  with  the  pro- 
gram for  the  remainder  of  such  fiscal  year 
and  for  the  succeeding  fiscal  year. 

This  report  shall  be  submitted  no  later  than 
April  30  of  each  year. 

Sec.  4.  (a)  No  later  than  August  31,  1976, 
the  Comptroller  General  of  the  United  States 
and  the  Director  of  the  OfBce  of  Management 

and  Budget  sball  complete  tlie  tollovrtixg  ac- 
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and  agencies  of  the  Federal  Government  (in- 
eluding  the  uniformed  services)  In  recruiting 
and  retaining  qualified  physicians  and  den. 
tists. 

(2)  An  evaluation  of  the  extent  to  which 
the  implementation  of  a  uniform  system  of 
pay,  allowances,  and  benefits  for  all  physl. 
clans  and  dentists  employed  in  such  Federal 
departments  and  agencies  would  alleviate  or 
solve  such  recruitment  and  retention  prob- 
lems. 

(3)  An  investigation  and  evaluation  ca 
such  other  solutions  to  such  recruitment  and 
retention  problems  as  each  deems  appro- 
priate. 

(4)  On  the  basis  of  the  investigations  and 
evaluations  required  to  be  made  under  para- 
graphs (1),  (2),  and  (3)  of  this  subsection, 
(A)  an  identification  of  appropriate  alterna- 
tive suggested  courses  of  legislative  or  ad- 
ministrative action  (including  proposed 
legislation)  and  cost  estimates  therefor, 
which  in  the  Judgment  of  the  Comptroller 
General  or  Director,  as  the  case  may  be,  will 
solve  such  recruitment  and  retention  prob- 
lems, and  (B)  a  recommendation,  and  Justi- 
fication therefore,  of  which  such  course 
should  be  undertaken. 

(b)  The  reports  required  by  subsection 
(a)   of  this  section  shall  also  Include — 

(1)  a  comprehensive  analysis  of — 

(A)  the  existing  laws  and  regulations  re- 
lating to  the  employment  of  physicians  and 
dentists  by  such  departments  and  agencies 
of  the  Government,  including  an  analysis 
of  the  various  pay  systems  established  pur- 
suant to  such  laws, 

(B)  the  existing  physician  and  dentist  re- 
cruitment, selection,  utilization,  and  promo- 
tion practices  of  such  departments  and 
agencies,  and 

(C)  the  degree  to  which  the  various  pay 
systems  referred  to  in  subparagraph  (A), 
the  practices  referred  to  in  subparagraph 
(B).  and  other  relevant  departmental  and 
agency  practices  are  effective  in  alleviating 
or  solving  such  recruitment  and  retention 
problems;  and 

(2)  a  comparison  of  the  remuneration  re- 
ceived by  physicians  and  dentists  employed 
by  such  departments  and  agencies  with  tbe 
remuneration  received  by  physicians  and 
dentists  in  private  practice  or  academic  medi- 
cine who  have  equivalent  professional  or  ad- 
ministrative qualifications,  based  upon  in- 
formation available  through  medical,  dental, 
and  health  associations  and  other  available 
sources. 

(c)  In  preparing  their  respective  reports 
required  by  subsection  (a)  of  this  section, 
the  Comptroller  General  and  the  Director  of 
the  Office  of  Management  and  Budget  shall 
consult,  to  the  maximum  extent  feasible, 
with  each  other  as  well  as  with  the  Admin- 
istrator of  Veterans'  Affairs,  the  Secretary  of 
Defense,  the  Secretary  of  Health,  Education, 
and  Welfare,  the  Chairman  of  the  ClvU  Serv- 
ice Commission,  and  the  heads  of  other  ap- 
propriate Federal  departments  and  agencies. 

(d)  No  later  than  March  1, 1977,  the  Comp- 
troller General  shall  complete,  and  shall  sub- 
mit a  report  thereon  to  the  Congress,  a 
comprehensive  investigation  and  analysis  of 
recruitment  and  retention  problems,  both 
nationwide  and  geographically,  of  health  care 
personnel  other  than  physicians  and  dentists 
In  the  Department  of  Medicine  and  Surgery 
with  respect  to  basic  pay  and  premium  and 
overtime  pay  rates. 

(e)  The  report  required  by  subsection  (d) 
of  this  section  shall  specify — 

(I)  pay  relationships  which  exist,  both 
nationwide  and  geographically,  between  such 
personnel  and  similar  employees  of  non- 
Federal  health  care  facilities; 
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effect  of  differing  pay  systems): 


(3)  the  degree  to  which  the  pay  relation- 
ships referred  to  in  clauses  (1)  and  (2)  of 
this  subsection  create  recruitment  and  reten- 
tion or  other  personnel  or  related  problems 
In  the  effective  administration  and  achieve- 
ment of  the  mission  of  the  Department  of 
Medicine  and  Surgery; 

(4)  the  degree  to  which  existing  title  38 
and  title  5,  United  States  Code,  authorities 
have  been  able  to  be  exercised  in  a  way  ade- 
quate to  deal  with  any  such  recruitment  and 
retention  and  pay  problems  as  to  such  per- 
sonnel; and 

(6)  (A)  alternative  suggested  courses  of 
legislative  or  administrative  action  (includ- 
ing proposed  legislation)  and  cost  estimates 
therefor,  which  in  the  Judgment  of  the 
Comptroller  GenerrU  k'HI  alleviate  or  solve 
any  such  recruitment  »»nd  retention  and 
pay  problems,  and  (B)  a  reconomendatlon, 
and  Justification  therefor,  of  which  such 
course  should   be  undertaken. 

(f)  In  preparing  the  report  required  by 
subsection  (d)  of  this  section,  the  Comp- 
troller General  shall  consult  with  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration and  with  the  heads  of  other  appro- 
priate Federal  departments  and  agencies. 

(g)  The  heads  of  all  Federal  departments 
and  agencies  shall  fully  cooperate  with  and 
respond  exp>editiously  to  all  reasonable  re- 
quests for  information  and  assistance  in 
connection  with  the  preparation  of  the  re- 
ports required  by  this  section. 

(h)  The  Administrator  of  Veterans'  Af- 
fairs shall  submit  to  the  appropriate  Com- 
mittees of  the  House  of  Representatives  and 
the  Senate  reports,  prepared  by  the  Chief 
Medical  Director,  specifying  the  effect  on  the 
administration  and  achievement  of  the  mis- 
sion of  the  Department  of  Medicine  and 
Surgery  of  the  alternative  courses  and  rec- 
ommended course  of  action  identified  In 
the  reports  required  by  this  section.  Each 
such  report  shall  be  submitted  no  later  than 
one  hundred  and  twenty  days  after  the  date 
on  which  such  other  rep>ort  In  question  is 
submitted  to  the  Congress. 

Sec.  5.  Chapter  73  of  title  38,  United  States 
Code  is  amended  as  follows: 

(a)  Clause  (I)  of  section  4104  is  amended 
to  read  as  follows : 

"(1)  Physicians,  dentists,  nurses,  physi- 
cians' assistants,  and  expanded-duty  dental 
auxiliaries; ". 

(b)  Section  4105  Is  amended  by — 

(1)  Inserting  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(8)  Physicians'  assistants  and  expanded- 
duty  dental  auxiliaries  shall,  have  such  medi- 
cal or  dental  and  technical  qualifications 
and  experience  as  the  Administrator  shall 
prescribe.";  and 

(2)  striking  out  In  subsection  (b)  "or 
nurse  unless  he"  and  inserting  In  lieu  there- 
of "nurse,  physicians'  assistant,  or  expanded- 
duty  dental  auxiliary  unless  such  person". 

(c)  Section  4106  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  The  provisions  of  this  section  shall 
apply  to  physicians'  assistants  and  expanded- 
duty  dental  auxiliaries.". 

(d)  Section  4107  is  amended  by — 

(1)  inserting  before  the  period  at  the 
end  of  the  third  sentence  of  partigraph  (6)  of 
subsection  (e)  a  conuna  and  "except  as  vol- 
untarily requested  In  writing  by  the  nurse 
in  question";  and 

(2)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  Under  standards  which  the  Adminis- 
trator shall  prescribe  in  regulations,  physi- 
cians' assistants  and  expanded-duty  dental 
auxiliaries  shall  be  compensated  by  use  of 
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(1)  striking  out  In  the  language  preced- 
ing clause  (1)  in  subsection  (a)  "and  nurses" 
and  inserting  in  lieu  thereof  a  comma  and 
"nurses,  physicians'  assistants,  and  expanded- 
duty  dental  auxiliaries";  and 

(2)  striking  out  "or  nurse"  in  the  same 
language  in  such  subsection  and  in  clause 
(6)  (B)  thereof  and  Inserting  in  lieu  thereof 
in  each  place  "nurse,  physicians'  assistant, 
or  expanded-duty  dental  auxiliary". 

Sec.  6.  (a)  (1)  The  amendments  made  by 
section  2  of  this  Act  shall  become  effective 
on  October  12, 1975. 

(2)  No  agreement  to  provide  special  pay 
may  be  entered  into  pursuant  to  section 
4118  of  title  38,  United  States  Code  (as 
added  by  section  2(d)  (1)  of  this  Act),  after 
October  11,  1976. 

(b)  Except  as  provided  in  subsection  (a) 
(1)  of  this  section,  the  amendments  made  by 
this  Act  shall  become  effective  beginning  the 
first  pay  period  following  thirty  days  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  CRANSTON.  Mr.  President,  I  have 
a  detailed  statement  outlining  the  pro- 
visions of  the  compromise  version  which 
we  have  worked  out  with  the  House  Com- 
mittee on  Veterans'  Affairs  on  this  very 
important  VA  Physicians  and  Dentist 
Pay  Comparability  Act  of  1975.  We 
reached  this  agreement  after  Intensive 
negotiations  over  the  last  several  months 
following  passage  of  this  legislation  in 
both  Houses  shortly  before  the  August 
recess. 

Mr.  President,  this  is  not  a  bill  which 
I  can  totally  endorse  in  every  respect, 
but  I  can  sissure  the  Senate  that  gener- 
ally it  is  a  sound  and  fiscally  prudent 
measure  and  a  generally  equitable  one. 
Moreover,  in  my  opinion,  it  preserves  all 
of  the  most  critical  features  and  princi- 
ples of  the  original  Senate  version,  as  set 
forth  In  S.  1711  as  reported  from  the 
Veterans'  Affairs  Committee  which  com- 
prised the  Senate  amendment. 

I  have  discussed  this  compromise  ver- 
sion and  our  proceeding  to  act  on  it  to- 
day with  the  distinguished  chairman  of 
the  Committee  on  Veterans'  Affairs  (Mr. 
Hartke),  the  ranking  minority  member 
of  the  full  committee  (Mr.  Hansen)  ,  and 
the  ranking  minority  member  of  the  sub- 
committee (Mr.  Thurmond)  ,  all  of  whom 
support  this  version  and  urge  its  imme- 
diate adoption  by  the  Senate. 

Mr.  President,  today  we  complete  con- 
gressional action  on  the  measure  in  which 
I  first  introduced  as  S.  1711  on  May  12, 
now  embodied  to  a  compromise  version 
of  H.R.  8240.  the  Veterans'  Administra- 
tion Physician  and  Dentist  Pay  Compara- 
bility Act  of  1975.  This  vitaUy  needed 
legislation  will  provide  the  Administrator 
of  Veterans'  Affairs  with  the  authority 
he  needs,  or  point  the  way  to  future  ac- 
tions, to  stem  one  of  the  most  serious 
crisis  ever  to  confront  the  VA  health 
care  system:  the  accelerating  exodus  of 
highly  qualified  physicians,  dentists,  and 
other  health  care  personnel  from  the  VA 
hospital  system  because  of  the  inade- 
quacy of  salaries  available  to  then)  in  the 
VA. 

BACKOROUMD 

Mr.  President,  no  factor  bears  more 
directly  on  the  quality  of  patient  care 
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of  Medictoe  and  Surgery.  For  several 
years,  the  Department  has  experienced 
growing  difQculty  in  obtaining  and  re- 
taining the  services  of  qualified  physi- 
cians, and.  to  a  lesser  extent,  of  qualified 
dentists  and  nurses.  In  the  spring  of  1974, 
the  VA.  at  the  request  of  the  President, 
conducted  a  major  study  of  the  qu£Qity  of 
patient  care  at  hospitals  and  clinics  ad- 
ministered by  the  Department.  That 
study,  prepared  under  the  direction  of  Dr. 
John  D.  Chase,  the  Department's  then 
newly  appointed  Chief  Medical  Direc- 
tor concluded: 

The  most  critical  problem  confronting 
tbe  Department  of  Medicine  and  Surgery 
is  the  recruitment  and  retention  of  an  ade- 
quate staff  of  well  qualified  personnel  essen- 
tial to  providing  high  quality  health  care. 
The  most  iirgent  of  these  needs  focuses  on 
the  physician.  Simultaneously,  attention 
must  be  directed  to  dentists  and  nurses. 

The  single  greatest  barrier  to  success- 
ful recruitment  and  retention,  the  report 
found,  was  the  inadequacy  of  the  salaries 
which  could  be  paid  to  VA  physicians 
and  dentists  to  the  Department  of  Medi- 
ctoe and  Surgery.  The  principal  reason 
for  the  low  level  of  compensation  was  the 
$36,000  ceiling  imposed  by  statute  on  all 
Federal  executive  and  white-collar  em- 
ployee salaries — technically  called  basic 
pay.  That  ceiling  was  first  imposed  to 
1969.  Today,  4  out  of  every  10  full-time 
physicians  and  2  out  of  every  10  full-time 
dentists  to  the  Department  of  Medicine 
and  Surgery  have  their  salaries  effective- 
ly frozen  at  that  maximum  figure.  The 
ceiling,  of  course,  becomes  particularly 
significant  in  light  of  the  tremendous  to- 
crease  to  the  cost  of  livtog  since  1969. 

The  toevitable  result  hsw  been  an  exo- 
dus of  experienced  doctors  from  the  VA 
Department  of  Medictoe  and  Surgery, 
an  exodus  that  now  threatens  to  reach 
critical  proportions.  In  the  12-month  pe- 
riod ending  June  30.  1975,  more  than 
300  full-time  physicians  resigned  because 
they  considered  their  salaries  inade- 
quate, and  fully  two-thirds  of  the  physi- 
cians who  were  recruited  to  take  their 
places  rejected  offers  of  full-time  em- 
plojrment,  citing  the  inadequacy  of  com- 
pensation as  their  reason  for  dotog  so. 
A  highly  disturbing  21  percent  of  ail 
physician  slots  to  the  Department  of 
Medicine  and  Surgery  are  vacant  to- 
day— representing  over  1,200  vacancies — 
because  the  Department  cannot  offer  the 
salaries  necessary  to  attract  qualified 
physicians. 

The  Department,  to  other  words,  is 
essentially  operating  at  four-fifths 
strength,  at  a  time  when  the  patient 
population  to  the  VA  hospital  system  is 
steadily  growtog. 

The  situation  with  respect  to  dentists 
in  D.M.  &  S.  seems  to  be  somewhat  similar 
with  respect  to  retention,  although  not 
on  the  same  scale  as  for  physicians.  The 
number  of  dentists  who  have  resigned 
from  the  system  because  of  the  inade- 
quacy of  their  salaries  has  grown  during 
the  last  12  months.  Although  the  18  va- 
cant dentist  slots  2  months  ago — about 

2   T^ercen't  of    the   856   txaft^&l  slots Iisls   in- 

ctr&^Lseti    to   zxioi-e    tb^ia    50 or   mor-e    r.^y^Ti 

cicooca  oo  moic  omrn  oo-oi  moic  nion 

e    -C^^vc^r^^  of    t:.^^^    t.c>-t:,GiA XA^^ti.   s-tl-lA    do-es  raot. 

vm  tt)  coMtitun  sifiiincRnt  mm* 

ment  problem. 
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LACK  or  COMPAKABmrT  WITH  TTMIFOKIIKD 
S^VICES 

Mr.  President,  the  exodus  of  physi- 
cians from  the  VA  accelerated  a  year  ago 
with  the  enactment  of  Public  Law  93-274 
to  assist  the  uniformed  services  in  re- 
cruiting and  retaining  badly  needed 
medical  oflQcers.  Under  the  terms  of  that 
1974  act  and  its  Implementing  regula- 
tions, certain  physicians  in  the  Armed 
Forces  and  the  U.S.  Public  Health  Serv- 
ice who  agree  to  serve  1  to  4  years  of  ad- 
ditional active  duty  as  medical  officers 
are  eligible  for  special  incentive  bonuses 
of  up  to  $13,500  amiually  for  each  addi- 
tional year  of  service. 

With  the  enactment  of  this  legislation 
and    regulations    issued    thereunder    in 
September  1974.  and  by  virtue  of  den- 
tists' special  monthly  and  continuatioa 
pay  already  on  the  statute  books,  phy- 
sicians employed  in  the  VA's  Department 
of  Medicme  and  Siu^ery  no  longer  had 
any  semblance  of  salary  comparability 
with  their  peers  in  the  two  other  major 
Federal  agencies  provldmg  health  care. 
A  comparison  of  the  incomes  of  VA 
physicians,    uniformed    services    physi- 
cians,   and    non-Federal    physicians — 
made   by    the    Congressional    Research 
Service  on  April  21.  1975,  £uid  reprinted 
on  pages  31  to  38  of  House  Report  No. 
94-339  on  H.R.  8240 — illustrates  the  sig- 
nificant recruitment  and  retention  dis- 
advantages of  the  VA  relative  to  other 
public-and    private-sector    health    care 
systems.  The  $36,000  top  salary  for  VA 
physicians   is  substantially  lower  than 
the  top  s'alary  in  the  other  two  Federal 
health  services,  where  the  highest  paid 
physicians — although   relatively  few   in 
number — earn  $55,594,  54  percent  higher 
than  the  maximum  physician  salary  in 
the  VA.  Prior  to  this  year's  comparability 
pay  increase,  the  average  military  physi- 
cian earned  $37,335,  whereas  the  aver- 
age VA  full-time  physician  in  D.M.  L  8. 
earned  $33,614.  It  should  be  noted  with 
regard  to  these  average  figures  that  over 
75    percent   of   the    physicians    in    the 
Armed  Forces  have  less  than  1?  years  of 
experience,  so  that  the  average  figure 
Is  mlsleadingly  low.  For  military  physi- 
clsms,  the  average  salary — prior  to  this 
year's  comparability  pay  increase — was 
$43,039.  The  average  salary  for  VA  phy- 
sicians with  12  years'  experience  was  less 
than  $36,000.  The  salaries  of  non-Fed- 
eral    physicians     range     considerably 
higher.  In  the  private  sector,  the  average 
physician  earns  more  than  $50,000.  15.8 
percent  of  physicians  net  over  $71,000 
annually,    and    an    income    exceeding 
$100,000  is  not  at  all  uncommon. 

TmXKD   TOWAKD   HABT-TTMZ   AND   POSCIGN 
KXDXCAL   CBAOT7ATX   PRTSICIAMS 

Becaiise  of  the  acceleration  of  full- 
time  phs^sicians  and  dentists  leaving  the 
VA  for  better-paying  jobs  elsewhere,  the 


VA  has  grown  increasingly  reliant  on  two 
sources  of  physicians  to  which  it  has  been 
increasingly  reluctant  to  turn — part- 
time  physicians,  and  graduates  of  for- 
eign medical  schools.  Of  the  732  physi- 
cians who  were  recruited  to  join  D.M.  &  S. 
in  the  3  fiscal  years  ending  with  1975, 
only  52 — 7  percent  of  the  total — elected 
to  serve  full  time.  The  remaining  680 
physicians  chose  part-time  service. 

Since  1968,  the  number  of  full-time 
physicians  in  D.M.  &  S.  has  increased  by  8 
percent.  During  the  same  period,  the 
number  of  physicians  serving  part  time 
has  grown  by  209  percent. 

Almost  32  percent  of  all  full-time  phy- 
sicians in  the  VA  health  care  system  to- 
day were  trained  in  foreign  medical 
schools,  as  compared  to  a  20-percent  rep- 
resentation of  foreign  medical  graduates 
in  the  general  physician  population  of 
this  country.  Most  sigrdflcantly,  Mr.  Pres- 
ident, the  number  of  foreign  medical 
graduates  in  VA  health  care  facilities  has 
increased  by  25  percent  in  the  last  2 
years  alone.  While  the  vast  majority  of 
foreign-trained  physicians  are  competent 
and  dedicated  individuals,  many  of  them 
have  not  received  the  intensive  clinical 
training  that  is  now  a  standard  part  of 
the  curriculimi  at  American  medical 
schools.  In  addition,  lack  of  fluency  in 
English  may  create  problems  in  com- 
municating effectively  to  support  staff 
the  exact  medication  to  be  administered 
to  the  patient  and  the  overall  treatment 
regimen  to  be  followed,  and  may  foster 
substantial  communications  barriers 
with  veterans  from  different  linguistic 
and  cultural  backgrounds. 

Mr.  President,  we  are  at  the  cross- 
roads, and  the  direction  in  which  we  turn 
could  well  determine  the  future  of  the 
Department  of  Medicine  and  Surgery 
and  of  the  hospitals  and  clinics  which 
the  Department  administers.  The  sur- 
vival of  the  VA  health  care  system  as  a 
first-rate  provider  of  hospital,  clinic,  and 
extended  care  treatment  is  critically  de- 
pendent on  the  Department's  ability  to 
attract  top-quality  physicians,  dentists, 
and  health  care  persormel  to  careers  in 
the  VA.  If  the  VA  is  not  empowered  to 
pay  the  price  for  well-qualified  medical 
and  dental  talent,  then  its  hospitals  and 
clinics  will  be  condemned  to  a  second- 
rate  status  that  is  neither  befitting  for 
the  Federal  Government  to  administer 
nor  equitable  to  the  millions  of  veterans 
who  depend  on  the  VA  for  most  or  all  of 
their  hospital  and  health  care  needs. 

COKCRESSIONAL    CONSmEKATION 

On  May  12, 1  introduced  S.  1711,  a  bill 
principally  designed  to  authorize  the  Ad- 
ministrator of  Veterans'  Affairs  to  pay  up 
to  $13,500  in  special  pay  to  eligible 
physicians  in  the  Department  of  Medi- 
cine and  Surgery.  The  bill  was  modeled 
after  section  313  of  title  37  as  added  by 


Public  Law  93-274,  and  was  designed  to 
extend  to  physicians  in  the  VA  annual 
special  pay  benefits  comparable  to  those 
offered  to  physicians  in  the  uniformed 
services.  Cosponsoring  S.  1711  were  the 
distinguished  chairman  of  the  Commit- 
tee on  Veterans'  Affairs  (Mr.  Hartke), 
the  Committee's  ranking  majority  mem- 
ber (Mr.  Randolph)  ,  the  ranking  minor- 
ity members  of  the  conmiittee  (Mr.  Han- 
sen) and  of  the  Subcommittee  on  Health 
and  Hospitals  (Mr.  Thtrmond)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
and  the  Senator  from  Vermont  (Mr! 
Stafford).  The  Senators  from  Georgia 
(Mr.  Talmadge),  Florida  (Mr.  Stoni), 
and  Wyoming  (Mr.  McGee)  later  joined 
as  cosponsors  on  the  bill  as  reported  from 
the  Committee  on  Veterans'  Affairs. 

On  May  22  and  23,  the  Subcommittee 
on  Health  and  Hospitals,  which  I  am 
privileged  to  chair  on  that  committee, 
conducted  2  days  of  hearings  on  S.  1711 
and  related  legislation.  On  July  16,  the 
bill  was  ordered  reported  on  an  8-to-l 
roUcall  vote  by  the  Committee  on  Vet- 
erans' Affairs,  and  I  fUed  the  committee 
report  on  July  23. 

On  July  21,  the  House  of  Representa- 
tives, by  an  overwhelming  382-to-3  vote, 
passed  H.R.  8240,  a  bill  similar  in  con- 
cept but  different  in  certain  important 
particulars  from  S.  1711.  On  August  1. 
the  Senate  substituted  the  text  of  S.  1711 
for  the  text  of  the  House  bill,  and  then, 
by  a  79-to-6  vote,  passed  the  amended 
version  of  H.R.  8240. 

For  the  past  2  months,  staff  members 
of  the  House  and  Senate  Committees  on 
Veterans'  Affairs  have  labored  to  recon- 
cile the  differences  between  the  House- 
passed  and  Senate-passed  versions  of 
H.R.  8240,  and  a  compromise  version  has 
now  been  agreed  to  by  the  two  commit- 
tees. On  October  8,  the  House  of  Repre- 
sentatives again  in  app^-oved  H.R.  8240, 
with  an  amendment,  incorporating  the 
agreed-upon  compromise  text,  as  a  sub- 
stitute for  the  Senate  amendment— the 
provisions  of  S.  1711— to  the  bill.  By  ap- 
proving the  compromise  text  today,  the 
Senate  completes  congressional  action 
on  this  important  measure,  so  that  it 
can  be  sent  to  the  President  for  his  con- 
sideration. 

RESOLUTION    OF    MAJOR    DIFFERENCES    BETWSKN 
HOUSE    AND    SENATE    VERSIONS 

Mr.  President,  to  facilitate  an  imder- 
standing  of  the  compromise  version,  I 
ask  unanimous  consent  that  a  table, 
showing  the  major  differences  between 
the  House  bill  and  the  Senate  amend- 
ment, and  the  way  each  is  treated  in  the 
compromise  version  before  us,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Majos  Resolvd  Difibencbs  Between  House  and  Senate  Versions  of  H.R.  8240/8.  1711:  The  "Veterans'  Administkation  Phtsician  and 

Dentist  Pat  CkJicPARABiLiTT  Act  of  1976" 

Subject:    1.   Salaries   for   three  tc^  officials 
In  DM&S. 

HOUSE    BILL    FKOVniON  SENATE    SUBSTITUTE    AMENDMENT  COMFKOMISE    VERSION 

$M.0OO   for    Chief   Me<Ucal    Director,    and         $49,700    tor    Chief    Medical    Director,    and     Ch    Med.  Dlr  $64,000 

•64,000  and  •52.000  for  other  two  top  officials.      •48,600  and  •47300  for  other  two  top  officials.     Dep.  CMD $52,  000 

Assoc.    DCMD •60,000 
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Major  Resolved  Differences  Between  House  and  Senate  Versions  of  H.R.  8340/8.  1711 :  The  •'Veterans'  Administration  Physician  and 

Dentist  Pat  Coi^arabilitt  Act  of  1976" — Continued 


Struck  existing  Schedule  in  {4107  and  re- 
placed it  with  new  Schedule,  with  salaries  as 
much  as  18%  higher  m  some  grades. 


for     full-time 


(a)  Called  It  "special  pay" 

(b)  Set     it     at     •5.000 
physicians; 

(c)  Made  Its  award  discretionary. 


(a)  Called  "incentlTe  pay"; 

(b)  Paid  according  to  dollar  amounts  and 
standards  specified  by  statute. 


(a)  Included  only  half-time-or-more  serv- 
ice; 

(b)  Set  a  total  compensation  celling  (basic 
pay  plus  special  pay)  of  •41,000  for  part-time 
physicians  and  ^36.000  for  part-time  dentists; 

(c)  Gave  $1,000  In  "incentive  pay"  for  full- 
time  service. 

Made  dentists  eligible  for  special  pay.  but 
at  a  50' ;  rate. 

September  28.  1976. 

(a)  Because  all  special  pay  was  discretion- 
ary, any  physcian  or  dentist  could  be  ex- 
cluded by  decision  of  the  Administrator. 

(b)  Physician  and  dentist  hospital  direc- 
tors excludable.  , 


Limited  to  one  year  of  special  pay  eligi- 
bility. 


No  piovlsion. 


Provided  for  reduction  of  special  pay 
amount  by  the  amount  of  basic  pay  in- 
crease due  to  the  new  Physician  and  Dentist 
Schedule   (see  item  2). 


(a)  Report  prepared  by  Comptroller  Gen- 
eral; 

(b)  Covered  dentists  and  physicians  only; 

(c)  Due  date  August  31,  1976. 


None  (except  dentists) 


Subject:   2.  New  Physician  and  Dentist 

Schedule. 
No  provision;  kept  existing  Schedule. 


Subject:   3.  Fixed  portion  of  special  pay. 

(a)  Called  it  "base  special  pay"; 

(b)  Set  it  at  •6,075  for  fiUI-time 
physicians; 

(c)  Mandated  Its  payment  subject  to 
categorical  exceptions  (see  item  8). 

Subject:  4.  Variable  portion  of  special  pay. 

(a)  Called  "additional  special  pay"; 

(b)  Dollar  amounts  and  standards  left  to 
the  Administrator  through  regulations  sub- 
ject to  five  specified  criteria,  except  with  re- 
spect to  the  full-time-service  criterion  (see 
Item  5(c)). 

Subject:  5.  Part-time  service. 

(a)  Included  all  part-time  service; 

(b)  Set  no  total  compensation  celling; 

(c)  Gave  •2,025  in  "additional  special  pay" 
for  full-time  service. 


Subject:  6.  Inclusion  of  dentists. 
Limited  special  pay  to  physicians;  dentists 
not  eligible. 
Subject:  7.  Special  pay  effective  date. 

July  1,  1976. 

Subject:  8.  Categorical  exceptions. 

(a)  Permitted  the  exclusion  of  categories 
of  physicians,  after  specific  finding  by  Chief 
Medical  Director; 

(b)  Physician  hospital  directors  not  ex- 
cludable. 


Subject:  9.  Multi-year  agreements. 

Gave  to  each  physician  the  option  of  sign- 
ing agreements  for  up  to  four  years  of  DM  &  S 
service  and  special  pay  eligibility. 

Subject:    10.  Refvmd   provision 

Required  any  physician  who  failed  to 
complete  one  year  of  service  to  refund  all 
special  pay  received. 

Subject:  11.  Effect  of  the  October  pay  raise 
No  applicable  provision. 


Subject:  12.  Independent  review  and  report 
on  Government -wide  physician  and  dentist 
pay  systems  and  recruitment  and  reten- 
tion. 

(a)  Report  prepared  by  Office  of  Manage- 
ment and  Budget; 

(b)  Covered  all  health  care  personnel; 

(c)  Due  date  March  1,  1976. 


Subject:  13.  Non-physician  provisions. 

Provisions: 

(a)  Placed  physicians'  assistants  and  ex- 
panded-duty  dental  a\ixlllarles  under  title 
S8: 

(b)  Pwmltted  registered  nurses  voluntary 
coix4>enaatory  time  off; 

(c)  Provided  for  title  38  premium  and 
overtime  pay  for  other  direct  patient  care 
nontltle — 38  health   care   personnel; 

(d)  Permitted  nationwide  entry-grade  ad- 
justment by  VA  for  nontltle — 38  health  care 
personnel  to  meet  competitive  pay  practices 
or  provide  Internal  pay  alignment  within 
VA. 


Strikes  existing  Schedule,  substitutes  a 
new  Schedule  with  salaries  a  uniform  6% 
higher;  codified  pending  pay  comparabil- 
ity increase  effective  10/12/76  for  DM  ft  8. 

(a)  Called  "primary  special  pay"; 

(b)  Sets  it  at  (6.000  tar  full-time 
physicians; 

(c)  Mandates  its  payment  subject  to 
categorical  exceptions    (see   item  8). 

(a)  Called  "incentive  special  pay"; 

(b)  Revised  dollar  amounts  and  standards 
specified  by  statute. 


(a)  Includes  only  half-tlme-or-more  serv- 
ice; 

(b)  Sets  a  total  compensation  ceiling  of 
$42,000  for  a  part-time  physician  and  $37,000 
for  a  part-time  dentist; 

(c)  Gives  •2,000  in  "incentive  special  pay" 
for  full-time  service. 

Makes  dentists  eligible  for  special  pay,  at 
a  50  9<  rate,  generally. 

October  12.  1976. 

(a)  Permits  the  exclusion  of  categories 
equally  applicable  to  physicians  and  den- 
tists: 

(b)  Permits  the  exclusion  of  physician 
and  dentist  hospital  directors; 

(c)  Excludes  by  law  lilterns.  residents,  and 
certain  other  specified  categories. 

Gives  to  each  physician  and  dentist  the 
option  of  signing  agreements  for  up  to  four 
years  of  DM  &  S  service  and  special  pay 
eligibility. 

Requires  any  physician  or  dentist  who 
falls  to  complete  one  year  of  service  to  re- 
fund all  special  pay  received. 

Subtracts  the  5%  cost-of-living  pay  raise 
from  special  pay.  so  that  physicians  and 
dentists  receive  special  pay  over  and  above 
Increased  basic  pay  rate. 


(a)  Two  separate  reports  prepared  by 
Comptroller  General  and  one  by  Director 
of  Office  of  Management  and  Budget; 

(b)  Two  reports  on  physician  and  dentist 
recruitment  and  retention,  one  by  OMB  and 
one  by  the  Comptroller  General;  and  one  on 
other  health  care  personnel  by  the  Comp- 
troller General; 

(c)  Physician  and  dentist  reports  due 
August  31,  1976;  other  health  care  person- 
nel report  due  March  1.  1977. 

Provisions: 

(a)  Places  physicians'  assistants  and  ex- 
pcmded-duty  dental  auxiliaries  under  title 
38; 

(b)  Permits  registered  nurses  voluntary 
nurses  voluntary  compensatory  time  off; 

(c)  and  (d)  See  Item  12(b)  in  this  column 
for  Comptroller  General  study  covering 
these,  among  other,  subjects. 
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Mr.  CRANSTON.  Mr.  President,  the 
compromise  version  of  this  legislation 
which  we  bring  to  the  Senate  today  is 
certainly  not  a  perfect  measure.  Com- 
promises seld<xn  are.  But.  as  I  indi- 
cated. Mr.  President,  I  do  believe  that, 
by  and  large,  it  retains  the  essential 
features  and  principles  of  the  Senate 
amendment,  which  was  S.  1711  as  re- 
ported from  the  Committee. 
CKmcAL    nATtJBxs    or    senate    amendicknt 

RSTAIKED 

Mr.  President.  I  would  like  to  outline 
briefly  those  critical  features  and  prin- 
ciples. 

First,  Mr.  President,  we  have  main- 
tained the  Senate  amendment  structure, 
and  the  underlying,  principle  which  pro- 
vides a  major  measure  of  comparability 
for  VA  doctors  with  medical  oflQcers — 
and  now  dental  officers — in  the  Armed 
Forces  and  Public  Health  Service.  This 
is  acccwnplished  both  through  the  Con- 
gressional flndlngs  in  section  2(a)  of  the 
compromise  version,  which  explicitly  rec- 
ognize the  need  for  providing  compara- 
bility with  the  imiformed  services  and 
the  lack   of  comparability  which   was 
brought  about  by  the  enactment  of  Pub- 
lic Law  93-274.  and  through  the  struc- 
ture of  the  special  pay  program  based 
on  the  provision  of  special  pay  in  re- 
turn  for   agreements   executed   by   VA 
Irfiysicians  and  dentists  to  serve  spe- 
cified periods  of  time  up  to  the  4  years 
permitted  pursuant  to  the  PubUc  Law  93- 
274  special  pay  program  as  implemented 
pursuant  to  applicable  regulations.  This 
is  by  far  the  single  most  imporant  pro- 
vision and  principle  regarding  special  pay 
in  the  bill.  It  provides  the  Department  of 
Medicine  and  Surgery  a  real  recruitment 
and  retention  tool  by  permitting  any 
I>hyslclan  or  dentist  to  obtain  an  entitle- 
ment to  up  to  4  years  of  special  pay 
by   entering   Into  a  4-year  agreement, 
rather  than  nm  the  risk,  as  will  any 
physician  or  dentist  who  signs  an  agree- 
ment for  only   1   year  of  service,  that 
the  provisions  of  this  act  as  to  entering 
into  new  agreements,  which  expire  on 
October   11.   1976.  will  not  be  further 
extended. 

Let  me  hasten  to  add,  Mr.  President, 
that  it  would  certainly  be  my  very  strong 
intention,  and  I  would  believe  the  in- 
tention of  our  committee,  to  seek  to  ex- 
tend the  special  pay  program  for  at 
least  another  year  if  an  overall  Federal 
pay  comparability  soluUon  is  not 
achieved  by  next  October.  But  certainly 
that  is  not  a  guaranteed  result,  and  I 
understand  that  there  may  be  some 
questions  about  further  extension  in  the 
other  body. 

Second,  Mr.  President,  we  have  main- 
tained the  Senate  amendment  provision, 
and  the  underlying  principle,  that  no  in- 
dividual physician — or  dentist  now  un- 
der the  compromise  version — should  be 
excluded  from  special  pay  because  of  a 
Judgment  made  about  inadequacy  of  such 
doctor's  professional  qualifications  or 
performance.  As  part  of  this  point,  we 
have,  therefore,  been  able  to  secure 
House  agreement  to  a  system  whereby 
all  DM.  <t  S.  doctors  will  receiye  sptflal 
pay  as  an  entitlement  unless  the  Chief 
Medical  Director  decides  to  exercise  his 


discretionary  authority  to  exclude  cate- 
gories, equally  applicable  to  both  physi- 
cians and  dentists,  of  positions  from  spe- 
cial pay  eligibility  because  as  to  such 
positions  there  is  no  significant  recruit- 
ment and  retention  problem.  Thus,  in  the 
absence  of  any  action  by  the  Chief  Medi- 
cal Director,  all  such  physicians  and  den- 
tists will  receive  special  pay  as  a  matter 
of  entitlement.  We  believe  strongly  that 
this  is  how  a  program,  designed  after  all 
to  achieve  pay  comparability — that  is, 
to  pay  physicians  and  dentists  what  they 
are  in  fact  worth  in  the  health  care  mar- 
ket— should  work. 

Third.  Mr.  President,  by  the  adoption 
of  two  of  the  four  Senate  amendment 
provisions  relating  to  other  than  phy- 
sicians— Including  under  the  title  38  pay 
and  personnel  system  physicians'  assist- 
ants and  expanded-duty  dental  auxil- 
iaries, and  permitting  volimtary  compen- 
satory time  off  for  registered  nurses,  phy- 
sicians* assistants,  and  expanded-duty 
dental  auxiliaries — and  by  adoption  of  a 
broad  Government-wide  study  of  the  pay 
comparability  and  recruitment  and  re- 
tention problems  with  respect  to  all 
health  care  personnel — not  limiting  such 
study  to  only  physicians  and  dentists — 
we  have,  I  think,  been  faithful  to  our 
goal  of  making  clear  that  we  are  under 
no  illusion  that  the  quality  of  health  care 
provided  by  the  VA  is  determined  either 
solely,  or  even  to  the  principal  extent, 
by  just  physicians  and  dentists. 

We  feel  very  strongly  that  the  nurses, 
optometrists,  pharmacists,  licensed  vo- 
cational or  practical  nurses,  nursing  as- 
sistants, laboratory.  X-ray  technicians, 
and  medical  technologists  and  techni- 
cians, occupational  and  physical  thera- 
pists, and,  indeed,  all  VA  health  care 
personnel  play  an  absolutely  critical  and 
indispensible  role  in  providing  for  a  well- 
functioning,  compassionate,  and  effective 
hospital  and  medical  system.  We,  there- 
fore, tried  in  the  Senate  bill  to  take  into 
consideration,  and  attempt  to  deal  with, 
some  of  the  significant  pay  comparability 
and  recruitment  and  retention  problems 
which  were  being  experienced  by  these 
other  health  care  professional  and  para- 
professional  personnel.  Although  we  did 
not,  even  in  committee,  achieve  all  of 
our  goals  in  this  regard,  I  firmly  believe 
that  we  have,  by  the  provisions  I  have 
just  outlined,  made  progress  toward  this 
goal. 

Mr.  President,  fourth,  we  have  been 
able  to  provide  a  major  financial  incen- 
tive toward  full-time  service  by  adoption 
of  the  $2,000  Senate  bonus  for  full-time 
service  by  physicians — $1,000  for  full- 
time  dentists. 

Finally,  Mr.  President,  we  have  been 
able — through  the  modifications  we  have 
made  in  the  House  bill  specification  of 
the  Incentive  special  pay  factors,  which 
constitutes  the  variable  portion  of  spe- 
cial pay — to  provide  sufficient  latitude 
to  the  Chief  Medical  Director  to  admin- 
ister the  special  pay  program  in  terms 
of  incremental  amounts  in  the  manner 
he  had  proposed  in  his  testimony  before 
our  subcommittee.  We  feel  that  the  spec- 
ification of  detailed  factors  in  the  com- 
promise version  is  unnecessary  and  un- 
wise, but  the  House  insisted  on  this  spec- 


ificity, and  was  very  resisonable  and  ac- 
commodating in  working  out  modifica- 
tions in  the  factors  so  as  to  meet  the  con- 
cerns I  have  just  expressed. 

SENATE  CONCESSIONS  TO  HOUSE  POSITIONS 

At  the  same  time,  Mr.  President,  i 
would  be  less  than  candid  at  this  point 
if  I  did  not  also  point  out  that  there  an 
five  specific  aspects  to  the  compromise 
version — three  by  inclusion  and  two  by 
exclusion — which  I  believe  are  regret- 
table. 

First,  Mr.  President,  we  were  imable 
to  convince  the  House  to  retain  the  Sen- 
ate amendment  provision  specifically 
mandating  special  pay  for  physician  hos- 
pital directors.  I  note,  parenthetically, 
Mr.  President,  that  we  felt  the  same  way 
about  dentist  hospital  directors  once  it 
was  agreed  to  include  them  in  the  com- 
promise version.  Later  in  this  statement 
I  explain  some  of  the  reasons  we  thought 
it  was  important  to  require  special  pay 
for  these  doctor  directors. 

Second,  Mr.  President,  I  think  it  is 
most  unfortunate  that  this  bill  excludes 
from  eligibility  for  special  pay  physicians 
and  dentists  employed  on  less  than  a 
half-time  basis.  The  bill  submitted  by 
the  administration  made  no  such  exclu- 
sion within  the  part-time  category,  and 
the  Chief  Medical  Director  made  a  strong 
case  regarding  the  need  for  their  inclu- 
sion. There  are  certainly  many  VA  hos- 
pitals, a  number  of  them  in  more  rural, 
isolated  areas,  where  less  than  half-time 
service  is  the  only  practical  method  of 
Insuring  that  the  services  of  vitally 
needed  specialists  will  be  available  on  a 
regular  basis  or,  in  many  instances,  to 
secure  only  an  amount  of  service  which 
is  actually  needed  to  provide  certain  spe- 
cialist care  given  demands  in  a  particu- 
lar hospital.  The  effect  of  this  provision 
may  very  well  be,  in  any  event,  Mr. 
President,  to  bring  about  an  upward  con- 
version of  many  of  these  less  than  half- 
time  doctors  presently  on  the  rolls  to  a 
half-time  or  more  basis. 

Third,  Mr.  President,  as  to  dentists, 
I  would  have  preferred  to  leave  to  the 
Chief  Medical  Director  the  decision  as  to 
whether  or  not  there  is  a  significant  den- 
tist recruitment  and  retention  problem 
justifying  the  payment  of  special  pay 
to  them. 

Alternatively,  I  would  have  preferred 
that  the  compromise  version  include 
dentists  in  the  special  pay  provisions  but 
also  have  permitted  the  Chief  Medical 
Director  to  exercise  his  discretionary  au- 
thority under  subsection  (a)  (3)  of  new 
section  4118.  to  exclude  categories  of 
positions,  so  to  exclude  the  whole  cate- 
gory of  dentists  or  certain  categories 
within  the  category  of  dentists  if  he  de- 
termined there  was  no  significant  recruit- 
ment and  retention  problem  as  to  them 
However,  the  House  insisted  on  man- 
dating the  provision  of  special  pay  to 
dentists  and  specifically  permitting  the 
exclusion  of  categories  only  where  they 
were  equally  applicable  to  both  physi- 
cians and  dentists.  I  find  that  this  creates 
a  substantial  inequity,  which  I  will  com- 
ment on  later.  Mr.  President,  by  permit- 
ting the  exclusion  of  any  category  of  phy- 
sicians at  the  discretion  of  the  Chief 
Medical  Director — either  hospital  direc- 
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tors  or  researchers  for  example — when 
virtually  all  dentists  are,  in  effect,  being 
mandated  for  payment  of  special  pay. 

Finally,  Mr.  President,  with  respect  to 
the  less  desirable  aspects  of  the  compro- 
mise version,  I  regret  that  we  were  un- 
able to  convince  the  House  to  include  two 
provisions  from  section  4  of  the  Senate 
amendment,  namely  the  provision  to  pro- 
vide for  title  38  premium  and  overtime 
pay  for  direct-patient-care  non-title-38 
health  care  personnel — ^now  only  regis- 
tered nurses  receive  premium  and  over- 
time pay  under  the  terms  and  conditions 
set  forth  in  title  38 — and  the  provision 
permitting  nationwide  adjustment  of 
entry  grades  by  the  Administrator  for 
non-title-38  health  care  personnel  to 
meet  competitive  pay  practices  or  pro- 
vide internal  pay  alinement  within  the 
VA.  The  need  for  these  two  provisions 
was  fully  spelled  out  in  my  August  1, 
1975,  floor  statement  upon  Initial  Senate 
passage  of  this  bill,  and  on  page  25 
through  29  of  the  Senate  Committee  Re- 
port—No. 94-325. 

Mitigating  against  this  imfortunate 
exclusion,  however,  Mr.  President,  is  the 
special  GAO  study,  which  the  House  has 
agreed  to  in  section  4  (d)  and  (e>  of  the 
compromise  version,  covering  the  pay 
comparability  and  recruitment  and  re- 
tention problems  of  all  health  care  per- 
sonnel and  specifically  focusing  on  the 
specific  purposes  sought  to  be  achieved 
by  the  two  provisions  I  have  just  out- 
lined which  are  not  included  in  the  com- 
promise version — namely,  premium  and 
overtime  pay  comparability  for  all  D.M.  & 
S.  health  care  personnel  and  nationwide 
and  geographic  salary  adjustment. 

SUMMARY     AND    DISCUSSION     OF    PROVISIONS    OF 

COMPROMISE   VERSION 

SUM  MART    OF   PROVISIONS 

Mr.  President,  the  compromise  version 
of  H.R.  8240  would: 

First.  Mandate  the  payment  of  special 
pay  to  eligible  physicians  and  dentists  in 
the  Department  of  Medicine  and  Surgery 
as  follows: 

One.  Full-time  physicians,  with  the  ex- 
ception of  those  in  certain  narrowly 
drawn  categories  of  positicxis  equally  ap- 
plicable to  both  physicians  and  dentists 
found  by  the  Chief  Medical  Director  not 
to  be  experiencing  a  significant  recniit- 
ment  and  retention  problem,  would  re- 
ceive $5,G00  in  "primary  special  pay," 
plus  up  to  $8,500  in  variable  "incentive 
special  pay." 

Two.  Pull-time  dentists — with  the  ex- 
ception of  those  in  certain  narrowly 
drawn  categories  equally  applicable  to 
both  physicians  and  dentists  would  re- 
ceive $2,500  In  "primary  special  pay,"  plus 
up  to  $4,250  in  "incentive  special  pay." 

Three.  Part-time  physicians  and  den- 
tists employed  on  a  half-time  basis  or 
more  in  the  Department,  with  the  same 
narrowly  drawn  categorical  exceptions, 
would  receive  "base  special  pay"  plus 
"additional  special  pay"  proratably  re- 
duced by  the  proportion  of  time  employed 
in  VA  faciliUes. 

Second.  Remove  the  salarv  authoriza- 
tion for  the  Chief  Medical  Director  and 
Deputy  Chief  Medical  Director  from  tiUe 
5  of  the  United  States  Code:  establish 
statutory  salaries  for  these  officials  in  sec- 
tion 4107  of  tiUe  38  of  the  United  States 


Code;  impose  salary  ceilings  on  their  sal- 
aries, as  well  as  that  of  the  Associate 
Deputy  Chief  Medical  Director,  to  corre- 
spond to  specific  executive  schedule  levels 
in  title  5 — while  retaining  the  govem- 
mentwlde  salary  ceiling  on  £dl  other 
D.M.  &  S.  salaries — except  as  provided  in 
special  pay — and  direct  the  provision  of 
$13,500  in  special  pay  to  these  three  of- 
ficials. 

Third.  Revise  the  "Physician  and  Den- 
tist Schedule"  in  section  4107  of  title  38 
to  codify  the  5-percent  comparability  pay 
increase  to  Public  Law  94-82  and  Execu- 
tive Order  No.  11883,  effective  October 
12,  1975,  as  to  D.M.  &  S.  personnel. 

Foiu-th.  Require  the  Administrator  of 
Veterans'  Affairs  to  report  annually  to 
the  relevant  committees  of  Congress  on 
the  operation  of  the  special  pay  program. 

Fifth.  Require  the  Director  of  the  Office 
of  Management  and  Budget  and  the 
Comptroller  General,  after  consultation 
with  the  Administrator  of  Veterans'  Af- 
fairs and  the  heads  of  relevant  Federal 
agencies,  to  submit  to  the  appropriate 
conmiittees  of  Congress,  not  later  than 
August  31,  1976,  separate  and  independ- 
ent reports  proposing  a  permanent  and 
coordinated  legislative  solution  to  the 
problem  of  attracting  and  retaining  the 
services  of  qualified  physicians  and  den- 
tists for  careers  in  the  VA,  the  uniformed 
services,  and  other  Federal  agencies  pro- 
viding health  care;  require  the  Comptrol- 
ler General  to  prepare  a  report  on  the 
Federal  Government's  recruitment  and 
retention  and  pay  comparability  prob- 
lems with  respect  to  health  care  person- 
nel other  than  physicians  and  dentists, 
due  March  1, 1977;  and  require  the  Chief 
Medical  Director  to  comment  upon  the 
OMB  and  GAO  reports  within  120  days 
of  the  receipt  of  those  reports  by  the 
Congress. 

Sixth.  Provide  for  the  inclusion  in  the 
title  38  Department  of  Medicine  and 
Surgery  personnel  system  of  physicians' 
assistants  and  expanded-duty  dental 
auxiliaries,  along  with  physicians,  den- 
tists, and  registered  nurses,  and  direct 
that  they  be  paid  under  the  nurse  sched- 
ule in  section  4107  of  title  38. 

Seventh.  Remove  the  prohibition  on 
compensatory  time  off  for  VA  registered 
nurses,  but  only  when  a  niuse  who,  be- 
cause of  certain  overtime  work,  is  en- 
titled to  special  compensation  voluntarily 
and  specifically  requests  in  writing  that 
that  compensation  take  the  form  of  ex- 
tra time  off  rather  than  overtime  pay. 

Mr.  President,  let  me  now  explain  in 
detail  the  changes,  provision  by  provi- 
sion, that  have  been  made  in  the  legis- 
lation as  originally  passed  by  each  house. 

BASIC    PAT 

Basic  pay  for  the  three  top  officials  In 
the  Department  of  Medicine  and  Sur- 
gery: Mr.  President,  Department  of 
Medicine  and  Surgery's  three  highest  of- 
ficials are  currently  paid  their  basic  pay 
imder  or  by  reference  to  the  executive 
schedule  in  title  5  of  the  United  States 
Code  as  follows:  $40,000  for  the  Chief 
Medictd  Director,  under  executive  level 
ni;  $38,000  for  the  Deputy  Chief  Medi- 
cal Director,  under  executive  level  IV, 
and  $36,000  for  the  Associate  Deputy 
Chief  Medical  Director,  by  reference  to 
executive  level  V. 


Both  Houses  of  Congress  recognized, 
Mr.  President,  that  the  basic  pay  rates 
for  these  three  officials  were  more  ap- 
propriately authorized  imder  title  38 
rather  than  title  5.  and  the  measiu«  as 
psissed  by  each  House  contained  a  pro- 
vision transferring  basic  pay  author- 
ization to  title  38.  All  of  the  nontitle 
38  positions  in  the  title  5  executive 
schedule  level  in  are  filed  by  Presiden- 
tial appointment  by  and  with  the  advice 
and  consent  of  the  Senate,  and  the  same 
is  true  of  virtually  all  positions  at  ex- 
ecutive levels  rv  and  V.  In  contrast,  the 
top  three  officials  In  the  Department  of 
Medicine  and  Siu^ery  are  nonpartisan 
officials  appointed  for  4-year  statutory 
terms  of  service  by  the  Administrator  of 
Veterans'  Affairs. 

It  is  more  appropriate,  therefore,  to 
include  these  officials  in  the  title  38  pay 
system.  Accordingly,  section  2(b)  of  the 
compromise  version  transfers  compensa- 
tion authority  for  these  officials  to  title 
38,  and  section  2(c)  makes  the  necessary 
conforming  changes  in  title  5  to  elimi- 
nate any  reference  to  the  officials  pres- 
ently listed  there. 

Having  moved  the  specification  of  the 
basic  pay  levels  of  the  top  officials  of  the 
Department  to  the  title  38  pay  system, 
it  was  of  course  necessary  to  establish 
rates  of  basic  pay  for  them  in  line  with 
the  existing  rates  provided  for  in  the 
title  38  pay  system.  In  the  original  House 
version  of  H.R.  8240,  basic  pay  rates  of 
$56,000,  $54,000,  and  $52,000  were  au- 
thorized for  the  Chief,  Deputy  Chief, 
and  Associate  Deputy  CWef  Medical  Di- 
rectors, respectively.  In  the  Senate  sub- 
stitute, rates  of  $49,700,  $48,500,  and 
$47,300,  respectively,  were  authorized. 
Those  latter  figures  were  derived  as  fol- 
lows: The  executive  schedule  level  m, 
rate  proposed  by  the  President  on  Feb- 
ruary 4.  1974,  as  part  of  a  3-year  adjust- 
ment plan  for  executive  schedule  rates 
was  applied  to  the  Chief  Medical  Direc- 
tor. The  other  two  rates  were  set  $1,200 
and  $2,400  lower,  respectively. 

We  recognized  that  the  latter  two  stat- 
utory rates  would  be  slightly  higher  than 
the  executive  schedule  IV  and  V  levels 
proposed  by  the  President  in  his  Febru- 
ary 1974,  plan;  but  we  selected  those  rate 
levels  in  order  to  bring  the  basic  pay  rate 
of  the  Associate  Deputy  Chief  Medical 
Director  to  a  level  higher  than  that  now 
set  forth  for  Assistant  Chief  Medical  Di- 
rectors—$46,336^in  the  "Section  4103 
Schedule"  under  section  4107(b)  of  title 
38. 

As  of  October  12, 1975,  under  Executive 
Order  No.  11883,  signed  October  6,  1975, 
which  raises  rates  of  pay  for  Federal  ex- 
ecutive-level employees  by  5  percent,  the 
rate  of  basic  pay  specified  under  title 
38  for  the  Assistant  Chief  Medical  Di- 
rector will  increase  $2,318.  from  $46,366 
to  $48,684.  To  keep  the  bsisic  pay  rates  of 
the  three  top  officials  in  line  with  this 
new  figure,  their  rates  were  set  at  levels 
incrementally  higher,  yielding  the  au- 
thorized basic  pay  rates  contained  in  the 
compromise  version:  $54,000  for  the 
Chief  Medical  Director,  $52,000  for  the 
Deputy  Chief  Medical  Director,  and  $50,- 
000  for  the  Associate  Deputy  Chief  Medi- 
cal Director.  The  new  authorized  rates 
preserve  internal  pay  sdinement  at  the 
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top  of  the  Department,  and  are  midway 
between  the  rates  contained  In  the  orig- 
inal House  bill  and  the  Senate  amend- 
ment. 

These  figures,  of  course,  are  only  the 
levels  of  basic  pay  authorized  by 
statute.      They      are      not      the      rates 

Which  will  actually  be  paid  to  the 
three  top  officials  of  the  Department. 
All  of  the  salaries  currently  in  the  title 
38  pay  system,  to  the  extent  that  they 
exceed  the  salary  ceiling  of  $36,000,  or 
$37,800  as  of  October  12.  1975.  are  lim- 
ited by  section  4107(d)  of  title  38,  which 
applies  to  title  38  positions  the  Govem- 
mentwide  ceiling  set  forth  in  section  5308 
of  title  5.  The  effect  of  moving  the  sal- 
ary authorization  of  the  Chief  Medical 
Director  and  Deputy  Chief  Medical  Di- 
rector from  title  5  to  title  38,  then,  would 
thus  have  been  to  reduce  their  basic  rates 
of  pay  by  $4,000  and  $2,000,  respectively, 
imder  the  pre-October  rates — or,  after 
the  October  12  comparability  increase, 
by  $4,200  and  $2,100,  respectively. 

To  avoid  this  result,  section  2(b)  (3)  of 
the  compromise  version  sets  special  ceil- 
ings on  the  basic  pay  rate  for  the  top  two 
officials  in  the  Department  by  reference 
to  their  current  Executive  Schedule  lev- 
els. The  Chief  Medical  Director's  basic 
pay  ceiling  will  thus  remain  the  amount 
payable  under  level  m  of  the  executive 
schedule — $42,000  as  of  October  12 — and 
the  Deputy  Chief  Medical  Director's  cell- 
ing will  continue  at  the  amount  payable 
under  level  IV  of  the  executive  sched- 
ule— $39,900  as  of  October  12.  Thus,  the 
transfer  of  their  basic  pay  rate  authori- 
zations to  title  38  does  not  in  any  way 
reduce  the  present  or  future  basic  pay 
levels  payable  to  the  top  officials  in  the 
Department. 

For  all  other  personnel  paid  under  the 
title  38  system — including  the  Associate 
Deputy  Chief  Medical  Director— the 
b€isic  pay  limitation  prescribed  by  sec- 
tion 5308  of  title  5  is  continued  In  effect 
by  the  compromise  version  as  to  title  38 
positions  at  the  existing  level — $36,000, 
now  and  $37,800  after  October  12. 

New  physician  and  dentist  schedule: 
Mr.  President,  all  physicians  and  den- 
tists in  the  Department  are  paid  accord- 
ing to  the  "physician  and  dentist  sched- 
ule" hi  section  4107  of  title  38.  The  exist- 
ing schedule  was  last  amended  by  stat- 
ute on  August  2,  1973.  and  has  been  in- 
creased twice  since  then  by  Executive 
order  in  October  1973.  and  October  1974. 
pursuant  to  the  pay  comparabiUty  sys- 
tem established  in  subchapter  I  of  chap- 
ter 53  of  title  5,  United  States  Code. 

The  House  bill  proposed  a  new  physi- 
cian and  dentist  schedule,  with  entry 
grade  salaries  ranging  from  5.4  percent 
to  18.3  percent  higher  than  those  in  the 
existing  schedule.  The  Senate  amend- 
ment proposed  no  new  schedule. 

A  compUcating  factor  was  the  pending 
comparability  pay  increase  finally  au- 
thorized at  5  percent  by  Executive  Order 
No.  11883.  effective  October  12,  1975,  as 
to  DJ^.  k  8.  employees.  Section  5305 (n) 
"Annual  pay  reports  and  adjustments" 
of  title  5.  United  States  Code,  provides: 

The  rates  of  pay  tb»t  tmke  effect  [piinuant 
to  annual  adjustment  by  Executive  Order] 
■hall  modify,  supersede,  or  render  Inappli- 


cable, as  Che  case  may  be,  to  the  exten/t  In- 
oanababeat  therewith — 

(1)  all  ptrovlslons  of  law  enacted  prior  to 
the  effective  dates  of  all  or  part  (as  the  case 
may  be)  of  the  increases;  and 

(2)  any  prior  reoammendatlons  or  adjust- 
ments which  took  effect  under  this  section 
or  prior  provieloDfi  of  law. 

Mr.  President,  we  have  been  advised  by 
the  Ohainnan  of  the  Civil  Service  Com- 
mission that  this  title  5  provision  means 
that  any  adjustment  in  the  title  38  pay 
system,  "to  the  extent  inconsistent" — 
higher  or  lower — with  the  October  6  Ex- 
executive  order,  would  be  superseded  and 
rendered  inapplicable  by  that  Executive 
order.  If  we  had  waited  until  after  the 
effective  date  of  that  order — October  12, 
1975,  in  the  case  of  D.M.  &  S. — to  amend 
the  physician  and  dentist  schedule  in 
title  38  with  rates  other  than  those  pro- 
vided for  In  the  new  order,  then  such  a 
new  statutory  schedule  would  have  been 
effective,  but  only  until  next  October, 
when  the  1976  Executive  order  would 
have  superseded  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Civil  Service 
Commission's  letter  of  September  15, 
1975,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Civil  Sebvicz  CoMmssioif, 
Washington,  D.C.,  September  15, 1975. 
Hon.  Alan  Ckanston, 
Chairman,    Subcom-mittee    on    Health    and 

Hospitals,    Washington,   D.C. 

Dear  Mb.  Chairman  :  This  Is  In  response  to 
your  request  for  the  opinion  of  the  Civil 
Service  Commission  on  the  relationship  be- 
tween the  Federal  pay  comparability  system 
and  certain  rates  of  pay  that  would  be  es- 
tablished by  section  2(a)  of  HH.  8240,  as 
passed  by  the  House  of  Representatives  on 
July  21,  1976. 

Under  section  5306  of  title  5,  United  States 
Code,  the  President  is  rM]ulred  (unless  he 
invokes  a  special  alternative  procedure  un- 
der subsection  (c)  of  section  6305)  to  ad- 
Jiist  the  rates  of  pay  of  certain  statutory  pay 
systems  each  year  In  accordance  with  princi- 
ples specified  in  section  6301(a)  of  title  5. 
These  principles  are  that — 

"(1)  there  be  equal  pay  for  substantially 
equal  work; 

"(2)  pay  dlstlnctiotis  be  maintained  In 
keeping  with  work  and  performance  distinc- 
tions; 

"(3)  Federal  pay  rates  be  comparable  vrtth 
private  enterprise  pay  rates  for  the  same 
levels  of  work;  and 

"(4)  pay  levels  for  the  statutory  pay  sys- 
tems be  Interrelated." 

Under  subsection  (c)  of  section  5301,  the 
statutory  pay  systems  involved  are  identi- 
fied as  the  CSeneral  Schedule  system,  the 
Foreign  Service  pay  system,  and  the  system 
established  for  certain  employees  in  the  De- 
partment of  Medicine  and  Surgery  of  th^ 
Veterans'  Administration  under  chapter  73 
of  title  38.  United  States  Code. 

When  the  President  adjusts  the  pay  rates 
of  these  statutory  pay  systems,  subsection  (n) 
of  section  5305  provides  that — 

"The  rates  of  pay  that  take  effect  \inder 
this  section  shall  modify,  supersede,  cr  ren- 
der inapplicable,  as  the  case  may  be,  to  the 
extent  inconsistent  therewith — 

"(1)  all  provisions  of  law  enacted  prior  to 
the  effective  date  or  dates  of  all  or  part  (as 
the  case  may  be)  of  the  Increases;  and 

"(2)  any  prior  recommendations  or  adjust- 
ments which  took  effect  under  this  section 
or  prior  provisions  of  law." 


These  provisions  of  law  were  enacted  la 
January  1971  by  the  Federal  Pay  Compara- 
blllty  Act  of  1970,  Public  Law  91-656.  and 
have  served  as  the  basis  for  adjustmenti  In 
the  pay  rates  of  the  affected  statutory  pay 
systems  since  then.  The  most  recent  adjust- 
ment was  made  by  the  President  In  Executive 
Order  11811,  October  7,  1974,  and  the  rates 

established  by  that  order  are  currently  in 
effect. 

Section  2(a)  of  the  House  version  of  HJt 
8240  would,  among  other  things,  establlA 
new  rates  of  pay  for  certain  positions  under 
the  statutory  pay  system  under  chapter  78  of 
title  38.  These  new  rates  of  pay  would  be 
higher  than  those  that  were  established  fdr 
these  positions  by  section  2  of  Executive  Or. 
der  11811.  We  have  been  asked  for  our  opin- 
ion as  to  the  relationship  between  these  pro- 
posed pay  rates  and  the  title  6  pay  compara- 
biUty  system. 

It  is  our  view  that  the  amendments  to 
title  38  that  woiUd  be  made  by  the  Houn 
version  of  H.R.  8240  would  not  supersede  at 
invalidate  any  provision  of  the  title  5  pay 
comparability  system,  although  the  rates  of 
pay  In  H.R.  8240  would  supersede  rates  d 
pay  that  are  in  effect  at  the  time  of  enact- 
ment of  H  Jl.  8240. 

As  required  by  section  5301  of  title  5,  ttu 
pay  rates  of  the  title  38  statutory  pay  sys- 
tem are  presently  interrelated  with  the  rates 
of  pay  of  the  General  Schedule  and  the  For- 
eign Service  pay  system  in  such  a  way  as  to 
provide  equal  pay  for  equal  work  under  all 
three  statutory  pmy  systems.  To  be  sure,  Con- 
gress certainly  has  authority  to  modify  rata 
of  pay  on  its  own  Initiative,  which  is  pie- 
clsely  what  would  be  done  by  section  2  ct 
HS,.  8240.  However,  H.R.  8240  is  obviously 
being  considered  against  a  bcu:kground  of 
knowledge  about  the  existing  pay  compara- 
bility mechanisms,  and  the  absence  ctf  any 
provision  expressly  vitiating  the  applicabil- 
ity of  those  procedures  to  the  pertinent  por- 
tions of  the  title  38  statutory  pay  system  s\if- 
gests  that  H.R.  8240  is  not  designed  to  dis- 
turb the  general  comparability  structure. 
And,  in  this  regard,  since  the  President  la 
required  to  make  pay  adjustments  In  accord- 
ance with  section  5301 ,  it  would  appear  that 
the  President  could  restore  the  present  pay 
relationships  between  the  Oeneral  Schedule 
and  the  title  38  system  at  the  time  of  the  first 
comparability  adjustment  following  the  en- 
actment of  H.R.  8240. 

Thus,  if  H.R.  8240  were  to  be  enacted  be- 
fore October  12,  1975  (the  effective  date  of 
the  pay  comparability  adjustment  for  em- 
ployees under  the  title  38  statutory  pay  sys- 
tem), the  pay  rates  In  the  bill  would  super- 
sede the  pay  rates  established  by  Executive 
Order  11811.  and  would  take  effect.  However, 
on  October  12,  the  pay  rates  In  H.R.  8340 
could  in  turn  be  superseded  by  the  new 
Executive  order,  in  accordance  with  the  pro- 
visions of  section  5305 (n) . 

For  example,  H.R.  8240  would  establish 
a  range  of  pay  rates  of  $39,000  to  $48,000  for 
Director-grade  physicians  and  dentists.  How- 
ever, the  October  1975  pay  comparability 
adjustment  is  expected  to  result  In  a  pay 
range  of  only  $36,338  to  $46,026  for  the  Di- 
rector grade.  (These  figures  assume  that 
neither  House  of  Congress  will  dlsf^prove 
the  President's  plan  for  a  five  percent  Oen- 
eral Schedule  pay  Increase  In  October  1975. 
If  either  House  does  disapprove  the  Presi- 
dent's plan,  an  8.66  percent  General  Schedule 
adjustment  would  result,  and  the  rate  range 
for  the  Director  grade  would  be  $37,604  to 
$47,628.)  Since  section  4107(d)  of  title  S8 
and  section  5308  of  title  5  limit  actual  psy 
rates  for  the  title  38  statutory  pay  system 
to  the  rate  for  level  V  of  the  Executive 
Schedule,  the  employees  In  this  grade  would 
not  have  their  actual  rates  of  pay  reduced, 
but  the  rates  of  pay  shown  in  the  pay 
schedule  would  be  changed  from  those  in 
HJt.  3240  to  those  resulting  from  the  ooof 
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narablUty  adjustment.  Physicians  and  den- 
ote at  lower  grades,  with  rates  ht\aw  the 
level  V  limitation,  would  have  their  actual 
pay  rates  reduced. 

We,  of  course,  do  not  contend  that  the 
matter  Is  entirely  free  from  doubt,  especially 
since  It  is  conceivable  that  under  this  view 
the  rates  of  pay  established  by  H.R.  8240 
would  subsist  merely  for  a  few  weeks  and 
It  is  generally  presumed  that  "the  legisla- 
ture would  [not|  do  a  futile  thing."  2A 
SUTHERLAND,  STATUTES  AND  STATU- 
TORY CONSTRUCnOM  (4th  ed.  1973)  .  None- 
theless, the  absence  of  any  express  treatment 
of  the  matter  In  the  bill  (e.g.,  by  inclusion 
of  the  words  "notwithstanding  other  provi- 
sions of  law,"  or  other  words  to  similar  ef- 
fect) makes  It  not  unreasonable  to  assume 
that  the  positions  Identified  in  section  2 
would  continue  to  be  subject  to  the  Presi- 
dent's pay  comparabUity  determinations. 

In  any  event,  if  HJl.  8240  were  to  be  en- 
acted on  or  after  October  12,  1975,  the  pay 
rates  In  the  bill  would  supersede  the  pay 
rates  established  by  the  President  in  the 
October  1975  pay  comparability  adjxistment, 
but  could  conceivably  remain  In  effect  only 
until  the  time  of  the  next  pay  comparability 
adjustment,  scheduled  for  October  1976.  At 
that  time,  the  rates  established  by  the  Presi- 
dent could,  for  the  reasons  suggested  above, 
supersede  the  rates  established  by  H.R.  8240. 

I  hope  this  opinion  will  be  of  assistance 
to  your  committee  in  your  consideration  of 
HJl.  8240.  Please  contact  iis  if  we  may  be 
of  any  further  assistance. 
Sincerely  yours, 

Robert  Hampton, 

Chairman. 

Mr.  CRANSTON.  Mr.  President,  the 
solution,  it  seemed  to  us,  was  to  amend 
the  Physician  and  Dentist  Schedule  in  a 
way  consistent,  not  inconsistent,  with 
the  pending  Executive  Order.  This  we 
did  by  incorporating  the  5 -percent  com- 
parability increased  rates  into  the  title 
38  Schedule,  with  rates,  for  every  salary 
level,  5  percent  higher  than  those  in  the 
existing  Schedule.  This  codification  of 
the  5-percent  comi>arabillty  pay  raise 
will  avoid  the  problems  posed  by  section 
5305 (n)  of  title  5.  Also,  Mr.  President.  I 
want  to  make  clear  that  all  physicians 
and  dentists  in  the  Department  of  Medi- 
cine and  Surgery  will  receive  the  5-per- 
cent raise,  whether  or  not  they  qualify 
for  or  elect  to  sign  agreements  for  special 
pay. 

SPECIAL  PAT 
FIXED  PORTION  OF  SPECIAL  PAT 

Mr.  President,  a  major  difference  be- 
tween the  House  version  of  H.R.  8240 
and  the  Senate  amendment  concerned 
two  aspects  of  the  fixed  portion  of  spe- 
cial pay — the  amount,  and  whether  i>ay- 
ment  was  totally  discretionary  or  was 
mandated  subject  to  exclusions  of  cate- 
gories of  positions  for  which  it  was 
determined  there  was  no  significant  re- 
cruitment and  retention  problem.  The 
House  bill  called  the  fixed  amount  "spe- 
cial pay"  and  the  Senate  called  it  "base 
special  pay."  The  compromise  version 
lias  adopted  the  term  "primary  special 
pay,"  and  I  will  use  that  term  to  avoid 
confusion. 

With  respect  to  the  amount  of  primary 
special  pay,  Mr.  President,  in  the  House 
bill  physicians  were  eUgible  for  $5,000  In 
primary  special  pay.  Under  the  Senate 
amendment,  physicians  were  entitled  to 
16,075  in  primary  special  pay.  The  com- 
promise version  adopts  the  House's  $5,000 


figure.  The  House  committee  was  ada- 
mant on  this  point.  This  does  not  mean, 
however,  Mr.  President,  that  D.M.  &  8. 
pnysicians  on  the  average  will  neces- 
sarily receive  less  in  total  special  pay 
under  the  compromise  version  than  under 
the  Senate  amendment.  The  average  full- 
time  physician — who  has  service  beyond 
7  years  in  the  Department — will  still  re- 
ceive  between   $9,000   and   $10,000   in 
special  pay — minus  a  reduction  factor, 
which  I  will  explain  later.  This  is  about 
the  same  sum  that  the  average  D.M.  &  S. 
physician  would  have  received  under  the 
Senate    amendment,    the   difference   in 
primary  special  pay  being  made  up  by 
a   larger   amount  of   incentive  special 
pay — that     portion     originally     called 
additional    special   pay    in    the    Senate 
amendment  and  incentive   pay   in   the 
House  bill  and  which  is  the  variable  por- 
tion of  the  total  amount  of  special  pay. 
Second,    Mr.    President,    under    the 
original  House  bill,  the  award  of  primary 
special  pay  was  entirely  discretionary. 
The   Administrator   could   authorize   a 
a  physician  to  receive  none,  some,  or  all 
of  the  primary  special  pay  for  which  he 
was  eligible.  In  a  memorandum  submitted 
to  the  Committees  on  Veterans'  Affairs 
pursuant  to  the  May  29,   1975,  trans- 
mittal letter  of  draft  legislation  from 
the  Administrator  of  Veterans'  Affairs, 
the  Department  of  Medicine  and  Surgery 
indicated  that  it  would  use  the  discre- 
tionary authority  thus  granted  to  the 
VA  to  exclude  certain  categories  of  phy- 
sicians and,  on  an  individual  basis,  "a 
few  physicians  whose  competence  and 
productivity  are  borderline."  The  House 
committee  report  specifically  pointed  out 
and   called    for    this    case-by-case   ap- 
proach, as   distinguished  from  a  cate- 
gorical approach,  in  its  explanation  of 
the  House  bill— House  Report  No.  94- 
339 — page  10  . 

Mr.  President,  I  very  strongly  objected 
to  the  notion  that  primary  special  pay 
could  be  used  as  a  personnel  tool  to  prod 
physicians  of  "borderline"  productivity 
into  retirement.  I  believed,  and  still  be- 
lieve, that  such  physicians,  if  they  can 
be  identified  in  the  Department,  should 
be  separated  or  retired  immediately  or 
otherwise  dealt  with  in  accordance  with 
prescribed  personnel  standards  and  pro- 
cedures, and  that  special  pay  should  not 
be  a  coercive  mechanism  to  punish  or 
hasten  the  departure  of  "borderline" 
physicians. 

In  any  event,  Mr.  President,  I  was  and 
am  convinced  that  any  denial  of  special 
pay  to  an  individual  physician,  because  of 
his  job  p>erformance  would  be  an  ad- 
verse personnel  action  requiring  all  re- 
quisites of  notice  and  hearing  and  other 
due  process  procedures  and  protections 
imder  the  Constitution  and  applicable 
law  and  regulation.  In  sum,  the  "game" 
would  not  be  "worth  the  candle." 

Accordingly,  Mr.  President,  the  Senate 
amendment  was  drafted  so  as  to  msm- 
date  the  award  of  primary  special  pay 
to  all  categories  of  physicians  deemed 
eUgible  to  receive  it.  As  I  will  discuss 
more  fully  later,  the  Chief  Medical  Di- 
rector could  make  categorical  exceptions 
upon  a  finding  that,  as  to  categories  of 
physicians  in  the  Department,  there  was 


no  significant  recruitment  and  reten- 
tion problem.  But  I  emphasize,  Mr.  Pres- 
ident, that  the  Senate  amendment  did 
not  permit  the  Chief  Medical  Director 
to  single  out  an  individual  physician  for 
reasons  of  dubious  productivity  or  any 
Other  reason,  and  thus  deny  that  physi- 
cian special  pay.  Exceptions,  if  they  were 
to  be  made,  had  to  be  made  by  category. 
Mr.  President,  I  am  pleased  to  say  that 
the  provisions  relating  to  mandated  pri- 
mary special  pay,  subject  only  to  cate- 
gorical exceptions,  were  retained  in  the 
compromise  version.  It  is  very  impor- 
tant, I  believe,  to  the  concept  of  a  spe- 
cial pay  program  that  sp>ecial  pay  be 
considered  an  entitlement  rather  than  a 
privilege  by  both  the  recipients  and  the 
Administrator.  Mandating  the  payment 
of  primary  si>ecial  pay — indeed  "incen- 
tive" special  pay  as  well  in  the  compro- 
mise version — sets  a  tone  for  the  special 
pay  program  that  Is  critical  to  the  suc- 
cess of  the  program  and  continued  good 
morale  in  the  Department. 

VARIABLE  PORTION  OF  SPECIAL  PAT 

This  portion  of  the  total  amount  was 
originally  referred  to  as  "incentive  pay" 
in  the  House  version,  and  "additional 
special  pay"  in  the  Senate  amendment.  It 
is  called  "incentive  special  pay"  in  the 
compromise  version,  and  again,  Mr.  Pres- 
ident. I  will  use  the  term  from  the  com- 
promise version  to  avoid  confusion. 

The  House  and  Senate  committees 
agreed  that  the  amount  of  incentive  spe- 
cial pay  should  be  fixed  according  to  ob- 
jective factors,  but  we  disagreed  on  the 
most  effective  way  of  achieving  that  re- 
sult. The  original  House  bill  contained 
specific  statutory  factors,  and  dollar 
amounts  payable  for  each,  governing  the 
amount  of  incentive  special  pay  for  which 
a  particular  physician  or  dentist  was 
eligible.  The  Senate  amendment,  instead 
of  legislating  specific  dollar  increments, 
specified  five  objective  criteria  and  left  to 
the  Administrator  and  Chief  Medical  Di- 
rector the  task  of  drafting  regulations  to 
implement  them. 

The  compromise  version  essentially 
adopts  the  House  approach,  by  including 
in  the  statute  specific  factors  and  dollar 
increments  of  incentive  special  pay  for 
each.  The  statutory  language,  however, 
has  been  significantly  revised  to:  First, 
change  one  of  the  five  specified  objective 
factors;  second,  establish  two  forms  of 
incentive  special  pay  schemes:  One  for 
physicians  and  dentists  holding  specified 
administrative  positions  in  Washington 
or  in  the  field  and  one  for  all  others;  and 
third,  revise  and  perfect  each  of  the  in- 
cremental amoimts  provided  for  the  fac- 
tors adopted.  The  result,  Mr.  President, 
is  a  plan  for  determining  mcentive  spe- 
cial pay  eligibility  that  is  fiexible  and 
more  attuned  to  the  particular  needs  of 
the  Department  of  Medicine  and  Surgery. 

Under  the  compromise  version  of  H.R. 
8240,  incentive  special  pay  is  to  be  award- 
ed only  on  the  basis  of  specifically  enu- 
merated factors.  Mr.  President,  I  ask 
unanimous  consent  that  a  table  be  print- 
ed in  the  Record,  showing  the  per  annum 
dollar  amounts  of  incentive  special  pay 
for  a  full-time  physician  under  the  com- 
promise  version  with  the  corresponding 
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amounts  for  a  full-time  dentist  in  oaren-  hours  of  advanced  medical  instruction    8240,  decided  to  include  dentists  In  the 
'^^ses.  in  sujcordance  with  rules  prescribed  by    special  pay  provisions  of  the  bill  based 
There  being  no  objection,  the  table     the  AMA,  at  least  60  credit  hours  of    on  providing  comparabUity   with  uni- 
was  ordered  to  be  printed  in  the  Record,  which  must  be  talcen  at  institutions  with    formed  services  dentist  pay.  It  did  so 
as  follows:  continuing  education  programs  accredit-     at  a  50-percent  rate,  so  that  dentista 
Incentive  special  pay  under  H.R.  8240  com-  ed  by  the  AMA.  As  of  October  1,  only  50     could  receive  a  maximum  of  $6,750  in 
promise  version  of  171  VA  hospitals  had  accredited  pro-     special  pay  instead  of  the  $13,500  maxi- 
For  physicians  and  dentists  not  holding  grams  in  continuing  medical  education,     mum  for  physicians.  On  the  other  hand, 
prescribed  professional  positions:  The  committees  intend  that  the  Depart-     the  Senate  decided  not  to  include  6en- 
Su.^'^f  «'^'^i'w,;;i;  •^•°°°    ^•^'"^^  '"«"'  °^  Medicine  and  Surgery,  in  con-     tists  at  all  in  the  special  pay  program 
the    De^IrtmeJt     M  junction  with  the  AMA,  will  make  every     but  did  include  them  in  the  pay  adjust- 
foUows:  effort  to  hasten  the  accreditation,  for     ment  provision  in  section  4  of  the  Sen- 
Completion    of    proba-  continuing  education  program  purposes,     ate  amendment  and  in  the  basic  pay  and 
tionary    period    of    3  of  all  VA  hospital  programs,  and  to  re-     recruitment  and  retention  study  in  sec- 
years,  whichever  u  the  quire,  wherever  feasible,  that  all  instruc-     tion  3(b)  of  the  Senate  amendment  We 

lesser 1,000    (      500)  tlonal  credit  hours  will  thus  be  taken    strongly  felt  that  the  data  on  dentist 

completion  of  7  years...    2,000    (  1.000)  at  AMA-accredited  institutions.                   recruitment  and  retention  in  the  De- 

t^   TO«i^^                      9  nnn    /  9  mw,.  '^^"  ^  "°  equivalent  in  dentistry  to     partment  faUed  to  reveal  a  serious  re- 

Continuing  eduMtion  "cir-  ^^  "Physician's  Recognition  Award"  in     cruitment  and  retention  problem  as  to 

tmcation  500    (     260)  "medicine.  Although  the  "Principles  of    dentists,  and  that  without  clear  evidence 

_       .     ,  Ethics"  of  the  American  Dental  Associa-     of  such  a  problem  an  exception  to  the 

fZ^Ll,^J^^  *""  dentuts  holding  pro-  tion  affirm  the  dentist's  responsibility  to     Government-wide  basic  pay  ceiling  would 

f«»ionai  positions  as  follows:  continue  his  dental  education  for  the    not  be  justified. 

I^»^  ^^.Li°°*  J^*  ?  duration  of  his  professional  career,  the         The  deliberations  leading  to  the  for- 

sp^ty     or    /^rolrtate  ^^^  **°**  "°'  administer  a  formal  certi-     mulaUon    of    the    compromise    version 

Chief  of 'staff--               «5  500    (»2  750)  ^^ation  program  for  dentists  who  have     again  laid  great  stress  on  the  dentist 

Service  Chief  In  a  sctutw                v     •       >  completed  a  course  of  continuing  dental     issue,  and  once  again  the  status  of  den- 

medical  or  dental  spe-  education.  Since  1972,  however,  the  ADA     tists  in  a  special  pay  program  designed 

daity  .7,000    (3,500)  administered  a  "Continuing  Education     to  attract  high  quality  professionals  for 

Chief  of  staff,  or  Execu-  Registry"    program    designed    to    assist     careers  in  the  Department  received  the 

Di^^r  rvf^ 'j^'"    ^'°°°    ^  3,600)  State    dental    examining    boards    and     most  careful  consideration.  In  the  end. 

Service  ixrert^/  ^"*^    ,  »=„    ,  ,  «o..  Professional   societies   in   implementing     the    House    position    finaUy    prevailed. 

Service  Director    7500        3  750  continuing    education    regulations    and     Indeed,    Mr.   President,    this  issue   was 

Deputy     Assistent'chief                ^    •       >  programs,   and   has   developed   a   well-     literally    one    of    the    very    last    ones 

Medical  Director 8.000    (4  000)  respected  capability  in  this  field.  It  is     resolved. 

Associate     Deputy     Chief      '               '  the   committees'   expectation    that    the        Two  facts  were,  in  my  mind,  finally 

Medical  Director,  or  As-  Chief  Medical  Director,  in  consultation     determinative  of  the  dental  issue.  The 

risti^t    Chief    Medical  with  the  relevant  officials  at  the  ADA's     first  relates  to  the  very  important  issue 

i^recior  8,600    (  4,260)  Council  on  Dental  Education  and  the     of  comparability.  While  it  is  true  that 

Mr.  CRANSTON.  Mr.  President,  In  or-  Assistant  Chief  Medical  Director  for  the  Department  of  Medicine  and  Sur- 
der  to  provide  a  signlflcimt  financial  in-  Dentistry,  will  expeditiously  develop  a  gery  has  not  experienced  the  same  den- 
centive  to  assist  the  Department  in  re-  Program  of  continuing  dental  education  tist  recruitment  and  retention  woes  that 
cruiting  and  retaining  the  services  of  s^^^*""  ^  scope,  degree,  and  quality  to  have  so  severely  afflicted  the  various 
certain  dental  specialists,  such  as  oral  *^®  AMA's  "Physician's  Recognition  medical  services,  it  is  also  true  that  den- 
surgeons,  periodontists,  endodontists  and  Award"  program  for  physicians,  the  tists  in  the  VA  are  not  paid  on  a  scale 
orthodontists,  the  statutory  speciflca-  completion  of  which  will  entitle  eligible  comparable  to  their  peers  in  the  uni- 
tlons  provide  that  up  to  $2,000  in  incen-  "dentists  in  the  Department  of  Medicine  formed  services.  Dentists  in  the  Armed 
tlve  special  pay  may  be  paid  to  a  dentist  *"**  Surgery  to  the  $250  of  incentive  Forces  and  the  Public  Health  Service 
for  "scarcity  of  dental  specialty. "  This  special  pay  for  "continuing  education  receive,  in  addition  to  their  basic  pay 
siun  equals  the  commensurate  simi  pay-  certification"  provided  for  in  subsection  and  continuation  pay,  monthly  special 
able  to  physicians  in  scarce  specialties  in-  <c)(2)  of  the  new  section  4118.  Pay  cumulating  as  much  as  $4,200  an- 
stead  of  the  standard  50-percent  reduc-  ^^-  President,  a  full-time  physician  nually.  WOien  all  supplemental  benefits 
tion  as  all  other  factors  delineated  in  the  ^ould  receive  $2,000  in  incentive  special  are  added  up,  the  average  full-time  den- 
statute  are  applied  to  dentists  P*y  'or  being  on  full-time  status,  and  tist  in  the  uniformed  services  earns 
Mr.  President,  another  notable  feature  *  full-time  dentist  would  receive  $1,000.  $4,000  to  $5,000  more  than  the  average 
of  this  table  is  the  incentive  special  pay  ^  part-time  physician  or  dentist  would  full-time  dentist  earns  in  the  VA.  Cor- 
for  "continuing  education  certification."  ^°^'  °'  course,  receive  any  proportion  of  rection  of  this  disparity  will  improve 
a  factor  that  was  not  included  in  earlier  ^^  full-time  factor  payment.  Thus  morale  and  self-esteem  among  D.M.  L  S. 
versions  of  the  bill  and  is  new  to  the  ^^^^  would  he  an  automatic  differential     dentists. 

compromise  version.  Physicians  and  den-  °'  **  ^^***  $2,000  between  the  incentive        A    second    fact    that    supported    the 

tists  who  are  eligible  for  special  pay  and  ^P^ciil  pay  for  full-time  and  part-time     House  position  on  dentists  was  an  alann- 

who  have  received  "continuing  education  Pl^ysicians,  and  of  at  least  $1,000  be-     ing  increase  in  dentist  resignations  dur- 

certiflcation"  are  entitled  to  receive  an  *^®*"  the  incentive  special  pay  for  full-     ing  the  first  quarter  of  the  new  fiscal 

additional  amount  of  Incentive  special  *^™®  *"**  part-time  dentists.  The  pur-     year.   The  resignation  rate  among  VA 

pay — $500  in  the  case  of  an  eligible  full-  P°^  °'  these  differentials  is  to  create     dentists  almost  doubled  during  that  pe- 

tlme  physician,  $250  in  the  case  of  an  significant  financial  incentives  for  full-     riod,  as  compared  to  the  same  period  a 

eligible  full-time  dentist,  and  proportion-  ^^"^^  service  for  physicians  and  dentists     year  ago,  and  the  crucial  vacancy  rate— 

ately  reduced  amounts  in  the  case  of  already  in  the  Department,  ss  well  as     the  rate  that  measures  the  proportion  of 

an  eligible  part-time  physician  or  den-  ^o^e  offered  positions  in  the  Depart-     designated  slots  unfilled  because  of  re- 

tist  who  serves  on  a  half-time  or  more  "®"*'  ^  *^®  future.                                          cruitment  or  retention  difficulties— rose 

basis  in  the  VA.  special  pat  fob  dentists                   from  2  percent  in  June  to  more  than  6 

The  committees  intend  that  a  physi-  Mr.  President,  it  is  fair  to  say   I  be-     P^'^cent  in  August.  These  data  were,  of 

clan's  eligibility  for  the  $500  of  incentive  lieve,  that  in  designing  a  special  pay  pro-     '^o'J^e,  not  available  to  our  committee 

special  pay  for  "continuing  education  gram  for  Uie  Department  of  Medicine     o'"")®  Senate  when  it  considered  S.  1711. 

certification"   be   determined   based   on  and  Surgery,  Uie  two  committees  have       .  ^^  ^^  °f3^  reasons,  and  to  fore- 

r^-ir  ;??its  ^rrc  ztn-z'^i,s^.r^x  -'-sis^srsufs^ 
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eludes  dentists  in  the  special  pay  pro- 
gram, at  a  rate  designed  to  maJce  their 
aggregate  pay  comparable  to  those  of 
their  peers  in  the  uniformed  services. 

Mr.  President,  the  provision  on  den- 
tists which  was  finally  adopted  in  the 
compromise  version  is  the  result  of 
months  of  hard  thinking  and  hard  nego- 
tiating. It  is  not  the  provision  I  would 
have  preferred,  as  I  stated  earlier.  I  can- 
not say  that  I  am  satisfied  with  its  in- 
clusion in  the  form  in  which  it  is  now  in- 
cluded in  the  compromise  version. 

But  it  is  one  we  can  all  live  with  in  the 
spirit  of  compromise  and  one  which,  in 
my  opinion,  is  consonant  with  the  spirit 
and  purpose  of  the  bill. 

PART-TIME    SEHVICE 

Under  the  House  bill,  only  physicians 
and  dentists  employed  on  a  half-time 
or  more  basis  in  the  Department  of  Medi- 
cine and  Surgery  were  eligible  for  special 
pay.  The  Senate  amendment,  as  did  the 
administration  proposal,  extended  spe- 
cial pay  eligibility  to  all  part-time  phy- 
sicians, even  those  who  worked  less  than 
half-time  in  the  Department. 

Mr.  President,  many  VA  physicians 
work  a  quarter-time  or  an  eighth-time, 
not  because  they  necessarily  want  to,  but 
because  a  particular  hospital  can  use 
their  services  for  only  5  or  10  hours  a 
week.  A  small  VA  hospital,  for  example, 
might  not  need  the  full-time  services  of 
a  cardiac  specialist,  but  might  have 
enough  cardiac  patients  to  justify  the 
services  of  a  cardiologist  for  a  single 
morning  or  a  single  day  every  week.  It 
seemed  inequitable  and  unwise  that  such 
a  physician,  often  a  specialist  serving  In 
a  remote  area  where  his  services  were 
badly  needed,  should  be  deprived  of  a 
pro-rata  amount  of  special  pay. 

Reluctantly,  Mr.  President,  we  have 
acceded  to  the  very  strong  House  insist- 
ence on  its  provision  excluding  less-than- 
half-time  physicians  and  dentists  from 
the  special  pay  program.  I  regret,  Mr. 
President,  that  in  achieving  an  overall 
compromise  it  was  necessary  to  yield  on 
this  important  point. 

CATEGORICAL    EXCEPTIONS 

Mr.  President,  I  have  alluded  to  the 
importance,  under  the  Senate  amend- 
ment, of  permitting  only  categorical  ex- 
ceptions, rather  than  individual  or  case- 
by-case  exceptions,  to  the  general  en- 
titiement  to  special  pay  for  physicians 
and  dentists.  A  further  word  of  explana- 
tion is  needed  with  regard  to  the  cate- 
gories which  now,  imder  the  compromise 
version,  the  Chief  Medical  Director  is 
given  discretion  to  exclude. 

According  to  the  language  of  the  com- 
promise version,  any  category  which,  in 
the  Chief  Medical  Director's  judgment, 
is  appropriate  for  exclusion  must  be  a 
category  "appUcable  to  both  physicians 
and  dentists."  The  Chief  Medical  Direc- 
tor may  not,  in  other  words,  deem  a  cate- 
gory appropriate  for  exclusion  and  then 
exclude  only  physicians  or  only  dentists 
in  that  category — or  exclude  all  dentists 
or  all  physicians,  for  example.  He  must 
apply  the  exclusion  so  that  all  doctors  in 
the  category — physicians  and  dentists 
alike — are  excluded. 

To  take  an  example,  Mr.  President, 
assume  that  the  Chief  Medical  Director 
wished  to  exclude  "physician  hospital  di- 


rectors." He  could  not  do  so  without  also 
excluding  "dentist  hospital  directors" — 
there  is.  in  fact,  one  dentist  hospital  di- 
rector in  the  VA  hospital  system.  The 
category,  in  other  words,  must  not  be  one 
that  discriminates  as  between  physicians 
and  dentists. 

Mr.  President,  the  compromise  version 
statutorily  excludes  three  specific  cate- 
gories of  positions  as  to  which  there  has 
always  lieen  an  underlying  agreement  on 
exclusion  on  the  part  of  the  Senate  and 
House  committees  as  well  as  the  admin- 
istration. Those  categories  are:  First, 
internship  and  residency  training  posi- 
tions, where  broad  discretion  is  provided 
under  section  4114(b)  of  title  38  to  estab- 
lish pay  rates  wholly  competitive  with 
other  public-  and  private-sector  training 
opportunities  and  where  the  funding 
mechanism — with  instruction  rotating 
from  the  VA  to  sifflliated  hospitals — is  in 
no  way  comparable  with  the  title  38  basic 
pay  schedule  for  regular  D.M.  &  S. 
physicians;  second,  intermittent  and 
less-than-half-time  positions  in  the  De- 
partment: and  third,  reemployed  annui- 
tants. 

Mr.  President,  the  Chief  Medical  Direc- 
tor has  indicated  that  he  plans  to  use  his 
"categorical  exception"  authority  to  ex- 
clude other  categories  of  physicians  and 
dentists  from  the  special  pay  program. 
Most  numerous  within  any  single  cate- 
gory are  the  more  than  150  full-time 
physicians  and  dentists  in  the  career 
research  category — research  associates, 
clinical  investigators,  and  medical  in- 
vestigators. Given  the  mandated  inclu- 
sion of  dentists,  it  would  seem  most  In- 
equitable to  me  to  exclude  these  150 
full-time  doctors — a  great  mtmy  of  whom 
spend  up  to  50  percent  of  their  time  in 
clinical  endeavors,  actually  taking  care 
of  patients. 

I  feel  the  same  way  about  any  decision 
to  exclude  doctor  hospital  directors. 
There  are  now  37  physician  hospitsd  di- 
rectors and  1  dentist  hospital  director 
in  the  VA  hospital  system.  For  reasons 
that  were  expressed  at  length  in  the 
Senate  committee  report  on  S.  1711,  I 
have  maintained  that  their  exclusion 
from  the  special  pay  provisions  would 
be  counterproductive  for  the  long-range 
Interests  of  the  Department  of  Medicine 
and  Surgery.  S.  1711  as  reported  accord- 
ingly guaranteed  that  all  physician  hos- 
pital directors  would  receive  special  pay. 
I  regret  to  say.  Mr.  President,  that  at 
the  House's  insistence  this  language  from 
the  Senate  amendment  was  dropped 
from  the  compromise  version  of  H.R. 
8240.  The  compromise  version  would 
thus  permit  the  Chief  Medical  Director 
to  exclude  physician  and  dentist  hospital 
directors  from  eligibility  for  special  pay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  from  the  Senate  com- 
mittee report  explahiing  the  committee's 
justification  for  its  decision  to  mandate 
inclusion  of  physician  hospital  directors 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Subcommittee  received  extensive  tes- 
timony on  the  Importance  to  the  VA  hospital 
system  of  having  some  physicians  as  hospital 
directors.  At  present,  42  of  the  VA's  171 
hospitals  are  administered  by  physician  di- 


rectors. The  Subcommittee  beard  testimony 
frc«n  Chief  Medical  Director  Chase,  himself 
a  former  hospital  director,  and  from  a  panel 
of  distinguished  VA  hospital  directors,  to  the 
effect  that  exclusion  of  physician  hospital 
directors,  from  the  special  pay  provisions  of 
S.  1711  would  be  likely,  very  quickly,  to  lead 
to  a  voluntary  exodus  from  VA  hospital  di- 
rectorships of  the  remaining  physician  hos- 
pital  directors. 

It  seems  clearly  beneficial  to  the  VA  hos- 
pital system  to  retain  some  qualified  phy- 
sician directors.  Physicians  often  bring  to 
high  administrative  posts  a  perspective  on 
hospital  decisionmaking  and  policy  formula- 
tion In  the  Department  of  Medicine  and 
Surgery  that  complements  the  perspectives 
of  their  nonphyslclan  peers.  Furthermore, 
title  38  requires  that  the  top  officials  In  the 
Department  of  Medicine  and  Surgery  be 
physicians.  If  the  VA  hospital  system  loses 
Its  physician  directors,  then  the  top  officials 
In  the  Department  could  no  longer  come 
from  the  ranks  of  the  physician  directors. 
In  the  Committee's  opinion,  it  Is  vital  to 
have  persons  with  experience  as  hospital  di- 
rectors among  the  top  policymaking  officials 
in  the  Department.  Moreover,  with  the  ad- 
vent of  the  new  DM&S  regional/district  sys- 
tem, with  30  medical  districts,  rather  than 
seven  regions  (six  m  headquarters  and  one 
m  the  field) — put  Into  effect  on  July  1, 
1976 — It  Is  likely  that  even  more  lay  ad- 
ministrators will  become  Medical  District 
Directors,  with  responsibilities  for  coordi- 
nating hospitals  generally  also  headed  by 
nonphyslclan  directors.  This  organizational 
structure  provides  further  need,  the  Com- 
mittee believes,  for  maintaining  a  reasonable 
number  of  physician  hospital  directors  In  the 
system. 

Inclusion  of  physician  hospital  directors 
In  the  special  pay  provisions  of  the  Commit- 
tee bill  Is  thus  mtended,  In  part,  to  ensure 
that  the  Department  can  benefit  from  the 
services  of  former  physician  directors  In 
high  administrative  positions.  Similarly,  the 
Committee  believes  that  it  is  absolutely 
necessary  to  attracttog  high  quaUty  person- 
nel to  provide  effective  management  of  the 
Department  of  Medicine  and  Surgery  that 
the  central  office  physician  administrators 
be  entitled  to  special  pay. 

For  these  reasons,  the  Committee  bill  is 
drafted  to  require  that  base  special  pay  be 
provided  to  VA  physician  hospital  directors 
and  other  physicians  In  administrative 
positions. 

The  Committee  recognizes  the  inequity  re- 
sulting from  the  Inclusion  of  physician  hos- 
pital directors  In  the  special  pay  provisions 
of  S.  1711  when  non-physlclan  directors  are 
not  Included.  The  committee  believes,  how- 
ever, that  even  more  substantial  Inequities 
and  UabUltles  for  the  overall  system  would 
result  U  physician  hospital  directors  were  ex- 
cluded. Although  the  Committee  recognizes 
the  ellglbUlty  of  physician  hospital  directors 
for  the  special  pay  creates  an  inequitable 
situation  with  regard  to  the  nonphyslclan 
hospital  director.  It  feels  compelled  to  abide 
by  the  statutory  celling  which  exists  on  Fed- 
eral salaries  and  which  has  been  excepted 
only  In  the  case  of  physicians  In  the  uni- 
formed services. 

•  •  •  •  • 

Mr.  CRANSTON.  Mr.  President,  my 
views  on  the  desirability  of  including 
physician  hospital  directors  in  the  spe- 
cial pay  program  received  support  in  an- 
other context  recently  when  the  Depart- 
ment of  Defense  insisted,  over  the 
objections  of  the  Office  of  Management 
and  Budget,  that  physician  commanders 
of  military  hospitals  continue  to  be  eU- 
gible  for  annual  special  pay  under  the 
program  established  by  Public  Law  93- 
274. 1  hope  that  this  important  precedent 
will  be  followed  by  the  VA  Chief  Medical 
Director. 
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Finally,  Mr.  President,  with  respect  to 
categorical  exclusions,  I  note  that  a  pro- 
vision In  the  Senate  amendment,  requir- 
ing annual  redeterminations  as  to  any 
excluded  category,  is  not  Included  in  the 
compromise  version.  It  is  the  intention 
of  both  committees,  however,  Mr.  Presi- 
dent, that  if — hopefully,  when — this  pro- 
gram Is  extended  beyond  1  year,  if  there 
is  no  Government-wide  solution  to  the 
physician  and  dentist  pay  comparability 
problem,  we  will  amend  section  4118(a) 
(3)  to  require  an  annual  redetermination 
of  any  doctor  category  excluded  from 
special  pay  eligibility. 

I  realize,  Mr.  President,  that  we  are 
not  in  total  agreement  with  the  House 
on  this  point,  and  that  the  House  ap- 
proves of  some  of  the  categories  which 
the  Chief  Medical  Director  previously,  in 
amplification  of  the  administration  bill, 
indicated  his  intention  to  exclude.  Never- 
theless. I  believe  that  the  spirit  and  in- 
tent of  this  legislation  and  equity  and 
fairness  will  be  best  served  if  the  Chief 
Medical  Director's  "cat^orical  excep- 
tion" authority  lies  dormant. 

It  is,  therefore,  my  strong  hope  that 
the  Chief  Medical  Director  will  not  exer- 
cise his  "categorical  exception"  discre- 
tion to  exclude  any  category  of  physician 
and  dentist,  especially  in  light  of  the 
fact  that  the  numbers  of  doctors  in  cate- 
gories which  the  Chief  Medical  Director 
previously  indicated  his  intention  to  ex- 
clude— before,  I  would  stress,  special  pay 
for  dentists  was  mandated  in  the  bill — 
are  so  very  small. 

MtTLTITKAK   AORXBMXNT8 

Here,  Mr.  President,  is  the  single  most 
critical  difference  between  the  original 
House  version  of  H.R.  8240  and  the  Sen- 
ate amendment.  The  House  bill  estab- 
lished a  1-year  special  pay  program,  a 
"stopgap  measure,"  to  quote  from  the 
House  report,  designed  as  no  more  than 
temporary  relief — a  1-year  respite — 
from  the  Department's  severe  recruit- 
ment and  retention  problems.  The  Sen- 
ate amendment,  on  the  other  hand,  per- 
mitted physicians  to  enter  into  agree- 
ments with  D.M.  &  S.  of  up  to  4  years  in 
length  during  which  time  physicians 
would  receive  special  i>ay  in  exchange 
for  their  continued  service  in  the  Depart- 
ment 

The  multiyear  option  for  those  physi- 
cians wishing  to  sign  a  multiyear  sigree- 
ment  was  derived  from  Public  Law  93- 
274,  last  year's  imiformed  services  spe- 
cial pay  bill.  In  that  law,  physicians  in 
the  Armed  Forces  or  the  Public  Health 
Service  were  given  the  option  of  receiv- 
ing special  pay  for  as  many  as  4  years, 
in  return  for  an  active  duty  agreement 
covering  the  agreed-upon  period  of  time. 
The  attractiveness  of  the  multiyear 
option  is  clearly  shown  by  the  fact  that 
54  percent  of  all  uniformed  services 
physicians  who  signed  special  pay  agree- 
ments did  so  for  more  than  1  year  of 
service.  True  comparability  with  military 
physicians,  we  reasoned,  could  not  be 
achieved  in  the  VA  unless  DM.  b  S. 
physicians,  too.  had  the  option  of  extend- 
ing their  special  pay  eligibility  for  an 
additional  1-,  2-,  or  3-year  period  beyond 
the  initial  year  of  eligibility. 

The  Department  of  Medicine  and 
Surgery,  somewhat  wary  at  first  of  the 


multiyear  option  approach  in  the  Sen- 
ate amendment,  later  became  a  strong 
supporter  of  that  approach.  I  am  de- 
lighted to  say,  Mr.  President,  that  the 
House  saw  the  tremendous  recruitment 
advantages  inherent  in  the  multiyear 
option  approach,  and  that  the  compro- 
mise version  adopts  the  multiyear  agree- 
ment provisions  from  the  Senate  sub- 
stitute. This  is,  I  believe,  the  bill's  single 
most  significant  feature,  and  will  permit 
the  Department  to  begin  to  meet,  and 
project  with  some  accuracy,  its  recruit- 
ment needs  for  the  next  several  years. 

SKTCND    PROVISION 

Mr.  President,  closely  linked  with  the 
multiyear  agreements  issue  Is  the  ao- 
called  "refund"  issue.  Ilie  House  did  not 
address  the  issue  in  its  bill.  The  Senate 
amendment  provided  that  a  physician 
who  failed  to  complete  at  least  1  year  of 
service  in  the  Dei>artment  pursuant  to 
a  special  pay  agreement  was  required  to 
ref  imd  to  the  Department  all  special  pay 
received  prior  to  the  termination  of  his 
agreement. 

A  physician,  in  other  words,  who  had 
served  6  months  and  who  then  termi- 
nated his  agreement  would  owe  an 
amount  equal  to  the  6  months  of  special 
pay  he  had  already  received,  and  would 
be  required  to  pay  that  siun  back  as  a 
penalty — more  or  less  in  the  nature  of 
liquidated  damages — for  terminating  the 
agreement  prematurely. 

Under  the  Senate  amendment,  a  phy- 
sician with  a  multiyear  agreement  who 
successfully  completed  1  year  of  service 
in  the  Department,  however,  could  ter- 
minate his  special  pay  agreement  at  any 
time  without  any  refund  requirement. 
We  felt  there  was  no  need  for  a  refund 
requirement  beyond  the  first  year  for 
two  reasons:  First,  because  the  over- 
whelming majority  of  D.M.  &  S.  phy- 
sicians are  honorable  men  who,  having 
served  1  year  of  their  multiyear  agree- 
ments, would  serve  the  remainder;  and 
second,  because  an  excessive  refund  pro- 
vision in  the  second  or  subsequent  years 
of  a  multiyear  agreement  would  dis- 
courage physicians  from  signing  multi- 
year  agreements  and  would  accordingly 
drastically  reduce  the  value  to  the  De- 
partment of  a  multiyear  special  pay  pro- 
gram. 

I  am.  therefore,  delighted,  Mr.  Presi- 
dent, to  report  that  the  House  of  Repre- 
sentatives has  agreed,  and  the  compro- 
mise version  contains  a  1-year  refund 
provision  as  in  the  Senate  amendment. 

I  wish  to  make  clear,  Mr.  President, 
that  nothing  in  the  compromise  version 
requires  that  physician  or  dentist  refund 
in  the  form  of  a  lump  sum  any  amount 
owed.  It  is  our  intention  that  tlie  Ad- 
ministrator develop  regulations  to  per- 
mit the  payment  of  refunds  in  reason- 
able Installments,  and  that  the  agree- 
ment will  specifically  incorporate  this 
refimd  policy. 

KFT»CT    or    TKZ    COST-OF-LIVIMC    PAT    RAISE 

Mr.  President,  I  referred  earlier  in  my 
statement  to  a  "reduction  factor".  Let 
me  explain  that  term  now. 

Under  the  House  biU,  physicians  and 
dentists  whose  salaries  were  not  already 
Impacted  at  the  $36,000  Federal  salary 
ceiling  received  a  basic  pay  raise  on  ac- 
count of  the  new  physician  and  dentist 


schedule  which  that  legislation  substi- 
tuted for  the  existing  schedxile  in  sec- 
tion 4107(b)  of  title  38.  For  example,  an 
entering  chief-grade  physician,  whose 
salary  imder  the  existing  physician  and 
dentist  schedule  would  be  $29,818  would 
have  received  a  salary  of  $35,000  under 
the  revised  schedule  in  the  House  bill — a 
salary  increase  of  $5,182,  or  17.4  percent. 
Had  that  physician  received  an  addi- 
tional $9,500  in  special  pay,  which  was 
what  the  average  12-year  D.M.  &  8. 
chief-grade  physician  would  have  re- 
ceived under  the  House  bill,  his  total 
compensation  would  have  risen  $14,682, 
or  49.2  percent  in  a  single  year. 

The  House  bill  included  a  provision  re- 
ducing the  amount  of  the  special  pay  of 
a  physician  or  dentist  receiving  basic 
pay  of  less  than  $36,000,  by  the  amount 
realized  because  of  the  adoption  of  a  new 
physician  and  dentist  schedule.  To  use 
the  example  just  given,  the  physician's 
$5,182  salary  increase  under  ttie  House- 
proposed  new  schedule  would  be  sub- 
tracted from  his  $9,500  In  special  pay,  to 
keep  his  total  pay  increase  to  $9,500. 
Under  the  House  bill  provisions,  in  other 
words,  a  physician's  or  dentist's  aggre- 
gate pay  increase  would  have  been 
limited  to  the  amount  he  received  In 
special  pay,  to  prevent  imdue  pay  in- 
creases in  a  single  year. 

This  concept  is  retained  under  the 
compromise  version  of  the  bill.  The  com- 
promise version,  as  I  stated  earlier,  con- 
tains a  new  physician  and  dentist  sched- 
ule which  codified  into  title  38  the  5-per- 
cent comparability  increase  to  be  effec- 
tive next  week  under  Executive  Order 
No.  11883— dated  October  6,  1975.  Physi- 
cians and  dentists,  therefore,  will  be  re- 
ceiving a  5-percent  Increase  in  basic  pay 
as  well  as  special  pay.  The  House  has 
insisted  that  its  "reduction  factor"  be 
retained. 

The  Senate  amendment  had  no  com- 
parable provision  calling  for  such  a  re- 
duction. Mr.  President,  for  many  weeks 
we  insisted  that  the  "reduction  factor" 
provision  not  be  retained  in  the  com- 
promise version.  We  considered  it  most 
unfair  that  D.M.  L  S.  piiysicians  and 
dentists  should,  in  effect,  l>e  deprived  of 
their  comparability  increases  just  be- 
cause they  will  be  receiving  special  pay, 
especially  since  this  special  pay  amount 
was  computed  to  provide  pay  compara- 
bility on  the  basis  of  economic  factors 
well  over  6  months  old  and.  Indeed,  in 
part  18  months  old,  because  the  $13,500 
special  pay  maximum  was  derived  di- 
rectly from  the  imiformed  services  spe- 
cial pay  amount  specified  in  Public  Law 
93-274,  enacted  May  6,  1974.  This  in- 
equity is  the  more  apparent  since  phy- 
sicians and  dentists  in  the  uniformed 
services  last  year  received  and  this  year 
will  receive  the  amount  of  both  their 
special  pay  entitlement  and  the  basic 
pay  comparability  increase.  For  the 
D.M.  &  S.  physician  whose  basic  pay  has 
been  impacted  at  the  $36,000  ceiling  for 
as  long  as  6  years — 40  percent  are  now  so 
limited— I  believe  this  reduction  factor 
is  particularly  onerous  and  imfortimate. 
I  regret  very  much  that  the  House 
would  not  budge  from  its  position,  and 
with  reluctance  we  agreed  to  a  reduction 
factor  in  the  c<Hnpromlse  version.  We 
have  perfected  and  made  the  provision 
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more  equitable  to  reduce  the  amoimt  of 
special  pay  actually  to  be  paid  as  to  aU 
recipients  of  special  pay  by  the  amount 
of  the  5 -percent  increase  in  basic  pay 
effective  October  12, 1975. 

I  stress,  Mr.  President,  that,  although 
this  year's  5-percent  basic  pay  increase 
amount  will  be  deducted  from  a  physi- 
cian's or  dentist's  special  pay,  subsequent 
comparability  increases  will  not,  imder 
the  compromise  version,  be  deducted  in 
the  future,  and  DJ^.  &  S.  physicians  and 
dentists  who  sign  multiyear  agreements 
will  hereafter  receive  the  full  amount  of 
both  their  basic  pay  increases  and  their 
special  pay  entitlements  for  the  duration 
of  the  subsequent  years  of  their  agree- 
ments.   

EFFECTIVE     DATE 

Mr.  President,  the  House  bill  had  an 
effective  date  of  September  28  for  its 
special  pay  provisions.  The  Senate 
amendment  had  a  July  1  effective  date, 
with  payments  of  special  pay  to  be  made 
retroactive  to  that  date. 

Under  the  compromise  version,  the 
special  pay  provisions  are  effective  on 
October  12.  This  date  was  chosen  both 
because  of  the  long  time  which  has  been 
necessary  to  secure  enactment  of  this 
legislation,  and  also  in  order  to  corre- 
spond to  the  effective  date,  as  to  D.M. 
k  S.  employees,  of  the  Executive  Order 
No.  11883  comparability  basic  pay  in- 
crease. I  wish  to  point  out,  Mr.  President, 
tliat  although  the  compromise  version 
sets  a  later  effective  date  than  the  earlier 
House  or  Senate  versions,  it  does  not  in 
any  way  reduce  the  total  annual  amount 
of  special  pay  to  which  a  physician  or 
dentist  is  entitled,  since  the  expiration 
date  of  October  11,  1976,  is  correspond- 
ingly later  than  the  expiration  dates  in 
the  earlier  versions  of  the  bill. 

Let  me  add  at  this  point,  Mr.  Presi- 
dent, that  the  Senate  amendment  origi- 
nally tied  the  expiration  date  of  the 
D.M.  &  S.  special  pay  program  to  the  ex- 
piration date  of  the  uniformed  services 
special  pay  program  under  Public  Law 
93-274.  so  that  congressional  action  to 
extend  the  authority  contained  in  the 
uniformed  services  law  would  automati- 
cally have  extended  for  a  comparable 
period  of  time  the  VA's  authority  to  en- 
ter into  special  pay  agreements.  The 
House  strongly  objected  to  the  automatic 
extension  feature,  and  it  is,  therefore,  not 
Included  in  the  compromise  version. 

However,  the  compromise  version  does 
include  in  section  2(a)  a  finding  and 
declaration  of  the  Congress  recognizing 
the  clear  relationship  between  this  spe- 
cial pay  program  and  the  one  enacted 
in  Public  Law  93-274  in  terms  of  provid- 
ing pay  comparability  between  D.M.  &  S. 
doctors  and  the  medical  oflScers  of  the 
uniformed  services.  As  I  have  indicated, 
it  would  be  my  plan  next  year,  if  a  Gov- 
ernment-wide pay  comparability  solu- 
tion has  not  been  found  prior  to  expira- 
tion of  the  uniformed  services  special 
pay  program,  to  introduce  an  amendment 
to  any  uniformed  services  extension  bill 
in  order  to  extend  this  D.M.  &  S.  program 
for  a  comparable  period. 

INDEPENDENT  REVIEW  AND  REPORT  ON  OOVZBN- 
MXNTWIDK  PAT  COMPARABILITT 

Mr.  President,  the  comprtMnise  ver- 
sion resolves  several  major  differences 


of  approach  between  the  House  and  Sen- 
ate provisions  requiring  an  independent 
study  of  the  recruitment  and  retention 
and  pay  comparability  problems  relating 
to  physicians,  dentists,  and  other  health 
care  personnel  in  Federal  agencies  and 
departments,  including  the  VA-. 

Under  the  House  bill,  the  Comptroller 
General  of  the  United  States  was  re- 
quired to  prepare  a  report  on  the  re- 
cruitment and  retention  of  physicians 
and  dentists  only,  pursuant  to  a  very 
specifically  prescribed  scope  with  a  due 
date  of  August  31,  1976.  The  Senate 
amendment  directed  a  report  be  prepared 
by  the  Director  of  the  OflBce  of  Man- 
agement and  Budget  instead  of  the 
Comptroller  (3eneral,  extended  the  scope 
of  the  report  to  include  all  health  care 
dentists  only,  and  had  a  due  date  of 
persotmel  rather  than  physicians  and 
dentists  only,  and  had  a  due  date  of 
March  1,  1976. 

Under  the  compromise  version,  the 
Comptroller  General  and  the  Director  of 
the  OflBce  of  Management  and  Budget 
are  each  required  to  submit  separate  re- 
ports on  the  recruitment  and  retention 
and  fttiy  comparability  problems  of  phy- 
sicians and  dentists  in  the  VA  and  other 
Federal  departments  and  agencies,  with 
an  August  31, 1976,  due  date.  In  addition, 
the  compromise  version  requires  the 
Comptroller  General  to  prepare  a  second 
report  covering  the  recruitment  and  re- 
tention and  pay  comparability  problems 
of  other  health  care  personnel  in  the 
Federal  Goverrmient,  with  a  due  date  of 
March  1,  1977. 

The  compromise  version  also  requires 
the  Chief  Medical  Director  to  prepare  re- 
ports specifying  the  effect  on  the  De- 
partment's administration  of  the  various 
recommended  courses  of  action  con- 
tained in  the  reports  on  the  OMB  and 
GAO,  for  submission  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs 
no  later  than  120  days  after  the  date  on 
which  each  of  the  GAO  reports  and  the 
OMB  report  is  submitted  to  Congress. 

In  addition  to  the  reports  required  by 
the  legislation,  language  in  the  Senate 
Committee  report  on  S.  1711  directed 
the  Chief  Medical  Director  to  submit  a 
report  to  the  Senate  Committee  on  Vet- 
erans' Affairs,  by  October  1, 1975,  review- 
ing in  detail:  first,  the  extent  of  regional 
recruitment  and  retention  problems,  and 
their  location,  in  the  employment  of  non- 
physician  VA  health  care  personnel;  sec- 
ond, the  extent  to  which  existing  title 
38  and  title  5  authorities  have  been  able 
to  be  exercised  in  a  way  adequate  to  deal 
with  those  problems;  and  third,  the  prob- 
lems entailed  in  the  VA  or  elsewhere  in 
the  Federal  Government  with  the  appli- 
cation of  regional  or  local  salary  differ- 
entials, particularly  any  apparent  tend- 
ency for  health  care  persormel  to  move 
from  areas  where  no  special  rates  are  in 
existence  to  take  c(»nparable  positions 
in  areas  where  special  rates  have  been 
established  in  their  occupations.  The 
Chief  Medical  Director  was  directed  in 
the  report  to  consult  with  the  Civil  Serv- 
ice Commission  in  preparing  this  report. 

Mr.  President,  these  reports  are  a  crit- 
ical part  of  the  legislation.  We  recognize, 
as  do  our  colleagues  in  the  House,  that 
a  special  pay  program— even  one  de- 


signed to  last  4  years,  such  as  this  one — 
can  never  be  more  than  a  temporary  solu- 
tion to  the  very  grave  recruitment  and  re- 
tention problems  now  facing  the  Depart- 
ment of  Medicine  and  Surgery.  We  mu«t 
act  at  the  same  time  to  develop  and  con- 
sider other  options  and  to  formulate  a 
permanent,  long-range  solution  to  these 
problems. 

By  involving  the  Office  of  Management 
and  Budget  and  the  General  Accounting 
Ofllce,  we  are  involving  the  expertise  of 
two  agencies  with  years  of  experience  in 
dealing  with  personnel  and  pay  issues. 
The  compromise  version  requires  these 
agencies  to  formulate,  in  their  separate, 
independent  reports,  alternative  suggest- 
ed courses  of  legislation  or  administra- 
tive action,  and  then  to  recommend  and 
justify  the  particular  course  of  action 
which,  in  the  agency's  opinion,  should 
appropriately  be  undertaken.  I  empha- 
size, Mr.  President,  that,  as  chairman  of 
the  Subcommittee  on  Health  and  Hos- 
pitals, I  intend  to  take  their  recommen- 
dations very  seriously. 

The  studies  by  the  Office  of  Manage- 
ment and  Budget  and  the  General  Ac- 
counting Office  are  the  critical  longer- 
range  aspect  of  this  bill,  and  the  Con- 
gress, I  know,  will  evaluate  their  reports 
and  suggestions  very  carefully. 

This  does  not  necessarily  mean,  Mr. 
President,  that  the  Congress  should  feel 
restrained  from  legislating  in  this  area 
until  the  reports  are  completed.  I  feel 
strongly  that  if,  pending  the  completion 
of  any  of  the  reports  required  by  the 
compromise  version,  the  Senate  or 
House  wishes  to  legislate  in  any  area 
touching  directly  or  indirectly  on  the 
subject  of  those  reports,  it  should  not 
hesitate  to  do  so.  The  reports  should  not 
preempt  congressional  action  when  the 
need  for  timely  action  is  present. 

NONPHTSICIAN    PROVISIONS 

Mr.  President,  the  House  bill  dealt 
only  with  special  pay  for — as  well  as  a 
study  regarding — physicians  and  den- 
tists. The  Senate  amendment,  on  the 
other  hand,  contained  four  provisions 
relating  to  the  recruitment  and  retention 
of  other  health  care  personnel,  such  as 
dentists,  registered  nurses,  licensed  prac- 
tical and  vocational  nurses,  optometrists, 
physicians'  assistants  and  expanded- 
duty  dental  auxiliaries,  medical,  labora- 
tory, and  X-ray  technologists  and  tech- 
nicians, and  many  other  categories  of 
health  care  persormel. 

Briefiy,  the  provisions  in  the  Senate 
substitute  achieved  four  goals: 

First.  Physicians'  assistants  and  ex- 
panded-duty  dental  auxiliaries,  current- 
ly paid  according  to  civil  service  com- 
mission-prescribed standards  and  regu- 
lations, were  transferred  to  the  title  38 
D.M.  ti  S.  persormel  system,  to  be  paid 
under  the  nurse  schedule  in  section  4107. 

Second.  Registered  nurses  were  per- 
mitted voluntary  comiiensatory  time  off 
under  certain  circumstances  instetul  of 
overtime  pay  for  certain  overtime  work 
performed. 

Third.  The  premium  and  overtime 
benefits  currently  enjoyed  by  registered 
nurses  were  extended  to  any  personnel 
whose  "principal  responsibilities — relate 
directly  to  patient  care,"  including  li- 
censed vocational  and  practical  nurses, 
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medical,  laboratory,  and  X-ray  technol- 
ogists and  technicians,  and  many  others. 

Fourth.  In-grade  pay  adjustments 
were  permitted  on  a  nationwide  basis  for 
any  category  of  health  care  personnel 
when  necessary  to  meet  competitive  pay 
practices  at  non-VA  institutions  or  to 
provide  internal  pay  allnement  within 
the  VA. 

The  compromise  version  of  H.R.  8240 
includes  only  the  first  two  of  these  four 
provisions.  We  agreed  to  drop  the  other 
two  provisions,  Mr.  President,  only  be- 
cause the  recniltmoit  and  retention  of 
other  heslth  care  personnel,  such  as  li- 
censed vocational  and  practical  nurses, 
nursing  assistants,  optometrists,  medical, 
laboratory,  and  X-ray  technologists  and 
technicians,  and  others,  is  to  be  the  sub- 
ject of  a  separate  report  by  the  Comp- 
troller General,  as  I  outlined  earlier.  It 
Is  specifically  the  intention  of  both  com- 
mittees that  the  desirability  of  the  two 
Senate  amendment  provisions  that  were 
dropped  from  the  compromise  version  be 
specifically  studied  and  addressed  in  that 
report. 


Of  particular  concern  to  the  commit- 
tees is  the  problem  of  internal  competi- 
tion within  VA  hospitads,  and  geographic 
competition  from  non-VA  facilities,  for 
the  services  of  nursing  sisslstant  and  li- 
censed practical  and  vocational  nursing 
personnel — a  problem  discussed  in  detail 
on  page  14  of  the  Senate  Committee  re- 
port. It  is  our  Intention  that  the  Comp- 
troller General's  report  should  deal  in 
depth  with  those  competition  problems. 

Mr.  President,  I  wish  to  reiterate  that 
should  we  become  convinced  in  the  fu- 
ture that  those  two  Senate-passed  pro- 
visions are  necessary  to  prevent  a  severe 
recruitment  and  retention  problem  In- 
volving the  relevant  categories  of  health 
care  personnel,  we  will  feel  no  compunc- 
tion at  all  about  Introducing  and  pro- 
ceeding with  consideration  of  the  appro- 
priate legislation,  even  if  the  Comptroller 
Generals  report  is  not  yet  completed. 

COST  ESTIMATE 

Mr.  President,  according  to  the  latest 
cost  estimate  worked  out  by  the  House 
and  Senate  Conmilttees  on  Veterans' 
Affairs  in  conjunction  with  the  Depart- 


ment of  Medicine  and  Surgery,  the  com- 
promise version  of  H.R.  8240  will  cost  a 
total  of  $40,118  million  in  fiscal  year 
1976.  The  special  pay  provisions  for 
physicians,  with  a  fiscal  year  1976  cost 
of  $38,032  million,  will  be  by  far  the 
largest  single  cost  item.  The  special  pay 
provisions  for  dentists  will  cost  $1.8  mil- 
lion in  fiscal  year  1976.  The  inclusion  of 
physicians'  assistants  and  expanded-duty 
dental  auxiliaries  in  the  title  38  person- 
nel and  pay  system  will  cost  $300,000  in 
fiscal  year  1976;  the  flgiire  Is  so  low  be- 
cause at  present  the  VA  employs  only 
approximately  80  physicians'  assistants 

The  fiscal  year  1977  estimated  cost  of 
the  compromise  version  is  $49,716  mil- 
lion, decreasing  to  $3,519  million  in  fiscal 
year  1980. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  table  prepared  by  the  VA,  at 
my  request,  showing  a  5-year  cost  pro- 
jection for  the  compromise  version  of 
H.R.  8240  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


5-YEAR  COST  PROJECTION .  FOR  COMPROMISE  VERSION  OF  H.R.  8240.  THE  VETERANS'  ADMINISTRATION  PHYSICIAN  AND  DENTIST  PAY  COMPARABILITY  ACT  OF  1975 

[In  thousands  of  dollars] 


Fiscal  year 
1976 


3-mo. 
transition 


Fiscal  year 
1977 


Fiscal  year 
1978 


Fiscal  year 
1979 


Fiscal 


IZ 


Special  pay  for  physicians 

Special  pay  for  dentists llllllllimilll 

Subtotal  physicians  and  dentists 

Nurse  schedule  for  physicians'  assistants  and  expanded-duty  dentaVauxiliariM. 

Tout 


38,032 
1,786 


13,411 
627 


47. 559 
1,607 


42,803 
1.446 


38,523 
1.301 


2,785 
64 


39,818 
300 


14,038 
79 


49,166 
550 


44,249 
670 


39, 824 
670 


2,84» 
670 


40,118 


14, 117 


49,  716 


44,919 


40,494 


3,519 


'Estimates  are  ^sed  on  a  full-time  equivalent  employment  of  7.792  physicians  and  892  dentists    excluded  part-time  employees  and  conversions  i.nw.M  ni  h.H  .i™.  ti..  .  .      .     .     r     ■ 

the  Department  of  Medicine  and  Surgery  as  pro)ected  in  the  President's  budget  for  fiscal  year    1977-80  ant  cioafe  so3  tuinover  rir^.r?^^^^^  ,   ''^"•"?'?-  \*"  estimates  for  fiscal 

176  (as  revised  to  reflect  current  operating  conditions  on  SeM.  30,  1975)  with  adjustments  fo  anticipate  some  turnover  (10  percent)  of  special  pay  recipients. 


ml 

1976  1 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  make  three  comments 
about  the  figures  in  this  table.  First,  the 
dollar  amounts  for  special  pay  for  physi- 
cians and  dentists  in  fiscal  years  after 
1976  are  probably  overstated.  The  table 
assimies  that  aU  physicians  and  dentists 
who  enter  into  special  pay  agreements 
win  do  so  for  the  maximum  4  years  of 
service,  with  an  estimated  10  percent  an- 
nual attrition  rate.  The  percentage  of 
physicians  and  dentists  who  enter  into 
4-year  agreements  will  probably  be  less 
than  100  percent.  In  the  cost  estimate 
provided  for  this  identical  provision  in 
the  S.  1711  committee  report,  page  31, 
the  VA  estimated  that  75  percent  of 
physicians  would  enter  into  agreements 
for  more  than  1  year.  This  figure  may 
prove  to  be  more  realistic.  In  other  words, 
the  special  pay  cost  estimates  for  fiscal 
years  1977,  1978,  and  1979  may  be  $10  to 
$20  million  too  high,  but  more  accurate 
figures  are  Impossible  to  estimate  until 
we  have  a  clearer  idea  of  how  many 
physicians  and  dentists  will  sign  multi- 
year  agreements. 

Second,  the  estimated  cost  of  the  spe- 
cial pay  program  is  lower  than  previous 
cost  estimates,  because  of  the  "reduction 
factor"  that  effectively  reduces  by  5  per- 
cent of  basic  pay  the  amount  of  special 
pay  to  which  each  physician  or  dentist 
Is  entitled.  As  described  earlier,  the  en- 
actment of  this  legislation,  even  with  a 
new  Physician  and  Dentist  Schedule  in 


year 


adjustments 

it,  does  not,  by  virtue  of  section  5303 
(n)  of  title  5,  entail  the  cast  of  the  5- 
percent  basic  pay  raise  for  title  38  phy- 
sicians and  dentists.  Rather,  the  cost  of 
this  pay  raise  is  the  result  of  the  pre- 
vious enactment  of  Public  Law  94-82  and 
the  promulgation  on  October  6,  1975,  of 
Executive  Order  No.  11883,  pursuant  to 
the  Pay  Comparability  System  estab- 
lished by  subchapter  I  of  chapter  53  of 
title  5. 

Third,  Mr.  President,  the  estimated 
cost  of  Including  physicians'  assistants 
and  expanded-duty  dental  auxiliaries  In 
the  title  38  pay  system  rises  from  $300,- 
000  in  fiscal  year  1976  to  $550,000  in  fiscal 
year  1977,  and  to  $670,000  thereafter. 
This  represents  what  I  hope  will  be  a  siz- 
able increase  in  the  number  of  these  per- 
sonnel employed  In  the  Department  of 
Medicine  and  Surgery.  This  cost  factor 
will  obviously  rise  still  further  In  future 
fiscal  years  as  the  Department  hires  more 
of  these  vitally  needed  personnel  In  com- 
pliance with  the  mandate  to  do  so  ex- 
pressed in  section  4101(b)  of  title  38. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  sectlon-by-section 
analysis  of  the  compromise  version  of 
H.R.  8240,  worked  out  in  consultation 
with  the  House  Committee,  be  printed  In 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  1.) 


CONCLUSION 

Mr.  CRANSTON.  Before  concluding, 
Mr.  President,  I  want  to  express  my  very 
deep  and  great  appreciation  to  the  mem- 
bers of  the  House  Committee  on  Veter- 
ans' Affairs,  under  the  leadership  of  Its 
chairman  (Mr.  Roberts)  ,  the  chairman 
of  the  Subcommittee  on  Hospitals  (Mr. 
Satterfield)  ,  and  the  ranking  minority 
member  <Mr.  Hammerschmidt)  .  They 
were  given  the  most  able  assistance  by 
committee  staff  director  Oliver  Meadows, 
staff  investigator  Gene  Howard,  gen- 
eral counsel  Mack  Fleming,  and  minor- 
ity staff  director  John  Holden,  who 
worked  many  long  days  and  nights  with 
the  staff  on  the  Senate  side— Larry 
White,  Louise  RIngwalt,  Jon  Steinberg, 
Guy  McMIchael,  Tyler  Craig,  John 
Napier,  and  Harold  Carter. 

Finally,  without  the  fine  cooperation 
and  assistance  of  all  members  of  our 
committee  on  this  side,  we  would  never 
have  achieved  this  important  reconcili- 
ation of  the  two  bills  and  be  bringing  to 
fruition  the  process  of  enacting  this  vital 
legislation.  So  I  thank  again  and  con- 
gratulate for  this  Important  achieve- 
ment the  distinguished  chairman  of  the 
Committee  on  Veterans'  Affairs  (Bfir. 
Hartke)  ,  the  ranking  minority  member 
of  the  committee  (Mr.  Hansen),  the 
ranking  minority  member  of  the  Health 
and  Hospitals  Subcommittee  (Mr.  Thur- 
mond) ,  and,  of  course,  my  dear  colleague 
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from  West  Virginia  (Mr.  Randolph)  ,  our 
subcommittee  ranking  majority  member. 

VETO   THREAT 

Mr.  President,  there  have  been  various 
implications  emanating  from  the  admin- 
istration that  this  bill  might  be  vetoed 
if  dentists  were  included  in  the  special 
pay  provisions.  I  must  say  that  I  find 
this  hard  to  believe  or  at  least  hard  to 
justify.  First,  Mr.  President,  as  I  have 
outlined,  there  Is  a  good  rationale,  as 
pointed  out  in  the  debate  In  the  other 
body  as  well  as  previously  in  this  state- 
ment, for  providing  comparability  to  De- 
partment of  Medicine  and  Surgery  den- 
tists based  on  the  monthly  special  pay 
and  continuation  pay  available  to  den- 
tists in  the  uniformed  services  under  title 
37  of  the  United  States  Code. 

Second,  Mr.  President,  the  cost  of  the 
inclusion  of  dentists  In  fiscal  year  1976 
is  $1,786,000  and  less  than  that  in  each 
of  the  succeeding  fiscal  years.  The  cost 
involved  thus  could  hardly  justify  the 
veto  of  such  an  Important  measure. 

Third,  there  has  been  a  contention  ex- 
pressed that  if  annual  special  pay  is  pro- 
vided to  VA  dentists  in  the  Department 
of  Medicine  and  Surgery,  this  will  some- 
how bring  about  the  provision  of  annual 
special  pay  to  dentists  in  the  uniformed 
services.  The  logic  of  this  argument  to- 
tally escapes  me  because  as  pointed  out 
in  the  discussions  with  respect  to  com- 
parability, the  very  reason  that  we  are 
providing  the  annual  special  pay  for  VA 
dentists  is  to  bring  their  aggregate  pay 
into  line  with  the  present  total  amount 
of  pay  available  to  dentists  in  the  uni- 
formed services.  Thus,  any  such  provi- 
sion of  annual  special  pay  to  uniformed 
services'  dentists  would  merely  restore 
the  lack  of  comparability  that  we  are 
trying  to  correct.  And,  in  any  event,  Mr. 
President,  no  such  annual  special  pay 
idll  be  able  to  be  paid  without  the  enact- 
ment of  legislation  authorizing  It,  and 
I  very  much  doubt  that  the  Implausible 
contention  on  this  point  will  have  very 
much  weight  when  subject  to  close  con- 
gressional scrutiny. 

Thus,  Mr.  President,  I  can  see  no  justi- 
fication whatsoever  for  a  veto,  and  I  be- 
lieve that  the  President  and  his  advisors 
will  not  be  able  to  find  any.  Indeed,  this 
bill  is  very  closely  in  line  with  the  admin- 
istration's own  proposed  legislation  and 
is  urgently  needed  by  the  Department  of 
Medicine  and  Surgery  to  put  a  stop  to 
the  serious  exodus  of  critical  health  care 
professionals  from  its  ranks. 

Should,  nevertheless,  a  veto  be  forth- 
coming, Mr.  President,  I  can  certainly 
pledge  to  all  of  those  who  are  watching 
our  actions  today  in  the  Department  of 
Medicine  and  Surgery  and  outside,  that 
I  am  fully  committed  to  using  all  of  my 
energies  to  bring  about  an  immediate 
override  of  any  such  unwise  and  inequita- 
ble action  by  the  President. 

ExHiBrr  1 
8icnoN-BT-SEcrnoN  Analysis  of  Compbobcise 

Version  of  H.R.  8240,  Proposed  "Veterans' 

AOIUNISTRATION      PHYSICIAN      AND     DENTIST 

Pat  CoMPAKABmrr  Act  op  1976" 

SECTION    1 

Provides  that  this  Act  may  be  cited  as  the 
"Veterans'  Administration  Physician  and 
Dentist  Pay  Comparability  Act  of  1976". 


SECTION    2 

Amends  subchapter  I  of  chapter  73  of  title 
38,  United  States  Code,  to  provide  special  pay, 
and  make  certain  conforming  changes,  to 
assist  the  Department  of  Medicine  and  Sur- 
gery (the  "Department")  in  recruiting  and 
retaining  career  physicians  and  dentists  in 
the  Veterans'  Administration  ("VA"). 

Subsection  (a)  declares  as  a  Congressional 
finding  of  fact  that  the  Department's  abUity 
to  recruit  and  retain  qualified  physicians  has 
lieen  seriously  impaired  by  the  statutory 
(>36,000)  ceUlng  on  Federal  salaries,  the  ef- 
fect of  which  has  been  aggravated  by  the 
sharp  escalation  in  the  cost  of  living  since 
the  ceiling  was  Imposed  in  1969,  and,  fxirther- 
more,  that  the  compensation  provided  to 
physicians  and  dentists  has  been  rendered 
noncompetitive  with  other  Federal  rhyslcian 
and  dental  salaries,  on  account  of  payment  of 
annual  special  pay  to  certain  medilcal  officers 
of  the  uniformed  services  pursuant  to  Public 
Law  93-274  and  monthly  special  pay  and 
continuation  pay  to  certain  dental  officers 
pursuant  to  title  37,  United  States  Code.  This 
subsection  further  declares  as  a  Congres- 
sional finding  of  fact  that  the  recruitment 
and  retention  problems  thereby  created 
threaten  to  erode  the  Department's  abUity  to 
compete  for  the  services  of  these  highly 
qualified  health  care  professionals  and  to 
provide  quality  health  care  to  eligible  vet- 
erans. 

Subsection  (b)  makes  a  series  of  amend- 
ments to  present  section  4107  of  title  38 
(specifying  grades  and  pay  scales)  designed 
to  (1)  place  the  specification  of  the  basic 
pay  (salary)  levels  of  the  top  two  officials 
of  the  Department  within  title  38  rather 
than  in  the  Executive  Schedule  in  title  6, 
United  States  Code,  as  at  present;  (2)  raise 
and  realign  the  statutory  levels  of  their 
basic  pay  and  the  basic  pay  of  other  admin- 
istrative personnel  in  the  Department;  and 
(3)  substitute  a  new  "Physician  and  Dentist 
Schedule"  of  grades  and  pay  for  the  old 
schedule  in  section  4107(b).  The  amounts 
of  basic  pay  payable  under  section  4107 
would,  however,  continue  to  be  governed  by 
the  Government- wide  pay  ceUIng  (rising 
from  936,000  to  $37,800)  pursuant  to  the 
provisions  of  Public  Law  94-82  and  Execu- 
tive Order  No.  11883  (October  6,  1975)  effec- 
tive with  the  first  pay  period  beginning  on 
or  after  October  1,  1975. 

Clause  (1)  amends  subsection  (a)  by  de- 
leting, in  light  of  the  amendment  made  in 
clause  (2)  of  this  subsection  and  subsection 
(c)  of  this  section  (section  2)  of  the  bill, 
the  language  which  denotes  that  the  pay 
scale  of  the  Chief  Medical  Director  and 
Deputy  Chief  Medical  Director  are  not  pro- 
vided for  in  the  "Section  4103  Schedule". 

Clause  (2)  amends  subsection  (a)  by 
striking  out  the  present  reference  to  the 
basic  pay  of  the  Associate  Deputy  Chief 
Medical  Director,  and  basic  pay  rates  for 
the  Assistant  Chief  Medical  Directors,  and 
the  Medical  Directors,  and  substitutes  des- 
ignations of  basic  pay  levels  for  such  top 
officials  of  the  Department  as  follows: 

Chief  Medical  Director,  $54,000. 

Deputy  Chief  Medical  Director,  $52,000. 

Associate  Deputy  Chief  Medical  Director, 
$50,000. 

Assistant  Chief  Medical  Director.  $48,654. 

Medical  Director,  $42,066  minimum  to 
$47,674  maximum. 

The  rates  of  basic  i>ay  of  the  three  top 
officials  of  the  Department  are  currently 
set  by  the  Executive  Schedule  at  levels  III, 
IV,  and  V,  respectively,  as  follows:  $40,000 
for  the  Chief  Medical  Director,  $38,000  for 
the  Deputy  Chief  Medical  Director,  and  $36,- 
000  for  the  Associate  Deputy  Chief  Medical 
Director.  All  of  the  non-tltle-38  positions 
in  Executive  Level  HI  are  filled  by  Presi- 
dential appointment  by  and  with  the  advise 
and  consent  of  the  Senate,  and  the  same  is 


true  of  virtually  all  the  positions  at  Execu- 
tive Level  IV  and  V  as  well.  In  contrast,  the 
three  top  officials  in  the  Department  are  non- 
partisan officials  appointed  for  four-year 
statutory  terms  of  service  by  the  Admin- 
istrator of  Veterans'  Affairs  rather  than  the 
President.  Thus,  it  seems  more  desirable  to 
set  the  rates  of  basic  pay  for  these  top  De- 
partment officials  In  the  title  38  pay  system 
rather   than   in  the   Executive   Schedule. 

The  new  statutory  dollar  levels  specified 
in  title  38  were  determined  by  reference  to 
the  existing  statutory  basic  pay  rates  for  As- 
sistant Chief  Medical  Directors.  That  salary 
is  currently  $46,366.  Under  the  Executive 
Order,  effective  October  12,  1975,  as  to  em- 
ployees in  the  Department,  the  basic  pay 
level  for  an  Assistant  Chief  Medical  Director 
wUI  be  raised  by  5  percent  to  $48,684.  This 
figure  was  the  base  on  which  the  basic  pay 
rates  for  the  three  higher  officials  of  the 
Department  were  calculated.  A  basic  pay  rate 
of  $50,000  was  deemed  impropriate  for  the 
Associate  Deputy  Chief  Medical  Director, 
with  $2,000  increments  for  the  Deputy  Chief 
Medical  Director  ($52,000)  and  the  Chief 
Medical  Director  ($54,000). 

Clause  (3)  revises  the  grades  and  annual 
full-time  basic  pay  rates  for  physicians  and 
dentists  in  the  Department  by  substituting 
a  new  "Physician  and  Denttet  Schedule" 
for  the  existing  one  in  section  4107.  The 
schedule  now  In  title  38  was  last  amended 
by  PubUc  Law  93-82  (August  2,  1973)  and 
has  been  increased  twice  since  then  by  Ex- 
ecutive Order  (No.  11739  (October  3,  1973) 
and  No.  11811  (October  7.  1974)).  Under 
the  new  schedule,  minimum  rates  are  raised 
by  from  $774  (in  the  Associate  grade)  to 
$1,731  (in  the  Director  grade)  annuaUy.  The 
new  schedule  codifies  the  5-percent  com- 
parability pay  raise  authorized  by  Executive 
Order  No.  11883,  effective  on  October  12, 
1975,  as  to  employees  in  the  Department.  All 
figiires  In  the  new  schedule,  in  other  words, 
are  5  percent  greater  than  the  comparable 
figures  presently  appUcable. 

The  celling  on  basic  pay  rates  set  by  sub- 
section (d)  of  section  4107,  as  amended 
by  clause  (4)  of  this  subsection  of  the  bill, 
will  continue  to  operate  to  limit  basic  pay 
of  many  physicians  and  dentists  In  the 
Director,  Executive,  and  Chief  grades.  Fur- 
thermore, under  subsection  (d)(1)  of  the 
new  section  4118,  to  be  added  to  title  38  by 
subsection  (d)(1)  of  this  section  of  the 
bUl,  a  physician  or  dentist  eligible  for  spe- 
cial pay  will  have  the  amount  of  special  pay 
reduced  by  the  amount  of  the  increase  in 
annual  basic  pay  realized  as  a  result  of  the 
five-percent  pay  raise  effective  October  12, 
1975,  and  codified  in  the  new  section  4107 
Physician  and  Dentist  Schedule.  The  effect 
of  this  reduction  Is  to  limit  any  phj^lcian 
or  dentist  to  a  total  pay  raise  of  not  more 
than  the  $13,500  maximum  originally  pre- 
scribed in  both  House  and  Senate  versions 
of  the  bill. 

Clause  (4)  amends  present  section  4107(d) 
to  set  a  basic  pay  celling  for  the  Chief  Med- 
ical Director  (increasing  from  $40,000  to 
$42,000  by  virtue  of  the  five-percent  pay 
raise  under  Executive  Order  No.  11883  and 
Deputy  Chief  Medical  Director  (Increasing 
from  $38,000  to  $39,900  by  virtue  of  that 
Order)  by  reference  to  levels  III  and  IV,  re- 
spectively, in  the  Executive  Schedule — their 
present  statutory  levels.  It  should  be  noted 
that  all  of  the  salaries  in  the  "Section  4103 
Schedule"  (for  top  officials  of  the  Depart- 
ment)— as  well  as  the  section  4107  Physi- 
cian and  Dentist  Schedule — to  the  extent 
that  they  exceed  the  existing  salary  celling 
of  $36,000  ($37,800  as  of  October  12),  are 
limited  by  present  subsection  (d),  applying 
to  title  38  positions  the  Oovernment-wlde 
ceUing  set  forth  in  section  6308  of  title  6, 
United  States  Code.  If  subsection  (d)  were 
not  amended,  this  same  ceUing  would,  by 
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virtue  of  the  amendments  made  by  clause 
(2) ,  apply  to  the  basic  pay  of  the  Chief  Med- 
ical Director  and  Deputy  Chief  Medical  Di- 
rector, thus  making  the  elTec*  of  moving 
the  specification  of  these  two  oflBclals'  basic 
pay  rates  to  title  38  a  reduction  In  their 
basic  pay  of  $4^00  and  »2,100.  respectively. 
To  avoid  this  result,  clause  (3)  therefore 
amends  present  subsection  (d)  to  set  the 
salary  ceilings  for  the  two  officials  by  refer- 
ence to  their  current  Executive  Schedule 
levels.  For  all  other  personnel  paid  under 
the  title  38  personnel  syst^n,  subsection  (d) 
as  amended  would  continue  in  effect  the 
salary  celling  imposed  by  section  5308  of  title 
6,  United  States  Code,  as  to  basic  pay. 

Subsection  (c)  makes  conforming  amend- 
ments to  sections  5314  and  531S  of  title  5, 
United  States  Code,  consistent  with  the 
amendments  made  by  subsection  (b)  of  this 
section  of  the  bill. 

Subsection  (d) :  Paragraph  (1)  adds  a  new 
section  4118  to  title  38,  United  States  Code, 
providing  for  the  payment  to  eligible  physi- 
cians and  dentists  In  the  Department  of 
special  pay  totaUlng  up  to  $13,500  annually 
for  physicians  and  up  to  $6,760  annually  for 
dentists,  upon  acceptance  of  a  written  agree- 
ment executed  by  the  physician  or  dentist 
to  complete  a  specified  number  of  years  of 
service  in  the  Department. 

New  Section  4118(a):  Paragraph  (1)  di- 
rects the  Administrator,  pursuant  to  regula- 
tions which  he  shall  prescribe,  to  provide 
special  pay  totalling  up  to  $13,500  annually 
to  eligible  physicians,  and  up  to  $6,750  an- 
nually to  eligible  dentists. 

Paragraph  (2)  removes  from  eliglbUity  for 
special  pay  any  physician  or  dentist  who  (A) 
Is  employed  on  a  less-than-half-tlme  basis, 
or  is  employed  intermittently  (such  as  con- 
sultant or  attending  physicians  and  den- 
tists) ,  by  the  Department,  (B)  occupies  an 
internship  or  residency  training  position,  or 
(C)  is  a  reemployed  annuitant. 

Paragraph  (3)  permits  exclusion  from  eli- 
gibility for  special  pay  of  those  categories  of 
physicians  and  dentists — such  as  hospital 
directors  and  research  positions — as  to  which, 
as  determined  by  the  Chief  Medical  Director 
pursuant  to  the  Administrator's  regulations, 
there  is  no  significant  recruitment  and  reten- 
tion problem. 

New  Section  4118(b):  CUuse  (1)  directs 
the  Administrator  to  exercise  the  authority 
granted  him  under  new  section  4118  to  pay 
the  marimum  amount  of  ^>ectal  pay 
($13,600) — subject  to  reduction  as  specified 
In  subsection  (d)  (1)  of  the  new  section — to 
the  top  two  officials  in  the  Department.  Spe- 
cial pay  for  these  officials  is  established  by 
statute  to  prevent  any  conflict  of  Interest 
or  appearance  of  conflict,  since  they  will  ad- 
minister and  bear  responsibility  for  the 
special  pay  program. 

Clause  (2)  directs  the  Administrator  to  pay 
"primary  special  pay"  totalling  $5,000  an- 
nually to  all  eUglble  full-time  physicians  and 
$2,500  annually  to  all  eligible  fiill-tlme  den- 
tists, in  the  Department. 

Clause  (3)  directs  the  Administrator  to 
pay  to  any  eligible  part-time  physician  or 
dentist  employed  on  a  half-tlme-or-more 
basis  the  proportion  of  a  full-time  physician 
or  dentist's  primary  special  pay  entitlement 
that  corresponds  to  that  proportion  of  his 
full-time  employment  which  he  works  In  the 
Department.  In  other  words,  a  physician  who 
works  for  the  Department  on  a  half-time 
basts  would  receive  $2,600  In  primary  sjjeclal 
pay  (half  of  $5,000):  a  dentUt  who  works 
for  the  Department  on  a  three-quarter-time 
basis  would  receive  $1376  (three-quarters  of 
$2,600). 

New  section  4118(c) :  directs  the  Adminis- 
trator to  provide,  in  addition  to  the  primary 
special  pay  described  above,  "incentive  spe- 
cial pay"  to  any  eligible  physician  or  dentist. 
In  an  amount  not  to  exceed  annually  (1) 
$8,600  for  a  full-time  physician,  (2)  $4,260 
few  a  full-time  dentist,  or  (3)  proportionally 
reduced  amounts  for  phyBlclans  and  dentists 


employed  on  a  balf-tlme-or-more  basis.  In- 
centive special  pay  Is  to  be  awarded  only  on 
the  basis  of  specifically  enumerated  factors, 
as  shown  in  the  following  table:  the  per 
annum  dollar  amounts  shown  are  for  a  full- 
time  physician;  the  amounts  shown  In 
parentheses  are  for  a  full-time  dentist;  a 
part-time  physician  or  dentist  U  entitled, 
where  appropriate,  to  up  to  a  proportionally 
reduced  amount  of  the  relevant  figure : 

For  physicians  and  dentists  not  holding 
prescribed  professional  positions : 

Full-time  stattiB $2,000     ($1,000) 

Tenure   of  service   within 
the    Departments,    as 
follows : 
Completion   of  pro- 
bationary period  or 
3  years,  whichever 

U  the  lesser. $1,000         ($600) 

Completion      of      7 

years $2,000     ($1,000) 

Scarcity  of  medical  or  den- 
tal specialty* $2,000     ($2,000) 

*In  order  to  provide  a  significant  financial 
Incentive  to  assist  the  Department  in  recruit- 
ing and  retaining  the  services  of  certain  den- 
tal specialists,  such  as  oral  surgeons,  perio- 
dontists, endodontlsts,  and  orthodontists,  the 
statutory  specifications  provide  that  up  to 
$2,000  in  Incentive  special  pay  may  be  paid 
to  a  dentist  for  "scarcity  of  dental  specialty"; 
this  sum  equals  the  commensurate  sum  pay- 
able to  physicians  in  scarce  specialties  In- 
stead of  the  standard  50  per  cent  reduction 
as  all  other  factors  delineated  In  the  statute 
are  applied  to  dentists. 
Continuing  education  cer- 
tification         $500         ($250) 

For  physicians  and  dentists  holding  pro- 
fessional positions  as  follows : 

Service    Chief    not    In    a 
scarce  medical  or  dental        \ 
specialty,     or     Associate 

^    Chief  of  Staff $5,500     ($2,750) 

Service  Chief  In  a  scarce 
medical  or  dental  spe- 
cialty   $7,000     ($3,600) 

Chief  of  Staff,  or  Execu- 
tive Grade $7,000     ($3,600) 

Director  Grade,  or  Deputy 

Service  Director $7,250     ($3,626) 

Service  Director $7,500     ($3,750) 

Deputy     Assistant     Chief 

Medical  Director $8,000     ($4,000) 

Associate      Deputy      Chief 
Medical  Director,  or  As-         i 
slstant     Chief     Medical        ' 

Director $8,500     ($4,250) 

Continuing  education  cer- 
tification         $500         ($260) 

A  full-time  physician  would  receive  $2,000 
In  incentive  special  pay  for  being  on  tull- 
tlme  status  (a  full-time  dentist  would  re- 
ceive $1,000) .  A  part-time  physician  or  den- 
tist woiild  not,  of  course,  receive  any  pro- 
portion of  the  full-time  factor  payment. 
Thus  there  would  be  an  automatic  differ- 
ential of  at  least  $2,000  between  the  incen- 
tive special  pay  for  full-time  and  part-time 
physicians,  and  at  least  $1,000  between  the 
incentive  special  pay  for  full-time  and  part- 
time  dentists.  The  purpose  of  these  differ- 
entials Is  to  create  significant  financial  in- 
centives for  fiill-time  service  for  physicians 
and  dentists  already  in  the  Department,  as 
well  as  those  offered  positions  in  the  Depart- 
ment in  the  future. 

New  section  4118(d):  Paragraph  (1)  pro- 
vides that  the  total  amount  of  special  pay 
received  pursuant  to  this  new  section  must 
be  reduced  by  the  October  12,  1975,  five- 
percent  Increase  In  basic  pay  provided  under 
the  pending  Executive  Order  and  codified 
into  title  38  by  the  new  Physician  and  Den- 
tist Schedule  set  forth  in  subsection  (b)  (3) 
of  this  section  of  the  bill. 

Paragraph  (2)  establishes  ceilings  on  the 
aggregate  pay  (basic  pay  pursuant  to  the 
new  Physician  and  Dentist  Schedule  rates. 


plus  special  pay)  payable  to  a  part-time  phy- 
sician or  dentist.  Under  this  provision,  dur- 
ing the  period  that  these  basic  pay  rates  an 
In  effect,  a  part-time  physician  may  not  re- 
ceive aggregate  pay  from  the  VA  or  more 
than  $42,000  annually,  and  a  part-time  den- 
tist may  not  receive  more  than  $37,000. 

New  section  4118(e):  Paragraph  (1)  re- 
quires  that  the  written  agreement  for  special 
pay  entered  into  by  physicians  and  dentlsu 
with  the  Department  be  for  one  year  o( 
service  (and  one  year  of  special  pay  ellgl- 
blllty) :  If,  however,  the  physician  or  dentist 
requests  that  the  agreement  cover  a  longer 
period  of  service,  then  the  agreement  (and 
special  pay  eligibility)  shall  extend  over  t 
period  not  to  exceed  four  years  in  total  dura- 
tion. This  provides  comparability  with  the 
4-year  term  of  the  special  pay  agreements 
available  to  medical  officers  of  the  uniformed 
services  pursuant  to  Public  Law  93-274. 

Paragraph  (2)  provides  that  the  agreement 
shall  (A)  require  that  the  physician  or  den- 
tist refund  to  the  Department  the  total 
amount  of  special  pay  received  under  the 
new  section  4118  in  the  event  that  he  falls 
to  complete  at  least  one  year  of  service  pur- 
suant to  the  agreement;  and  (B)  specify  the 
terms  under  which  the  VA  and  the  physician 
or  dentist  may  elect  to  terminate  the  agree- 
ment. 

Paragraph  (3)  provides  that  special  pay 
shall  be  paid  In  biweekly  Installments  to 
any  eligible  physician  or  dentist  who  signs 
an  agreement  under  the  new  section. 

Paragraph  (4)  establishes  a  forty-flve  day 
period  from  the  date  of  enactment  of  the 
Act.  during  which  all  physicians  and  den- 
tists employed  by  the  Department  on  or 
before  October  12.  1975,  may  negotiate  and 
sign  special  pay  agreements.  Any  physician  or 
dentist  who  signs  an  agreement  during  this 
45-day  period  is  entitled  to  special  pay  be- 
ginning on  October  12,  1975,  the  effective  date 
of  the  new  section  4118.  A  new  physician  or 
dentist  who  signs  a  special  pay  agreement 
during  the  45-day  period  Is  entitled  to  spe- 
cial pay  beginning  on  his  first  day  of  em- 
ployment. Any  physician  or  dentist  who  signs 
a  special  pay  agreement  after  the  close  at 
the  45-day  period.  Including  those  newly 
recruited  as  well  as  previously  employed,  is 
entitled  to  special  pay  beginning  on  the  date 
on  which  the  agreement  is  entered  Into  or 
the  first  date  of  employment,  whichever  date 
is  later. 

New  section  4118(f)  provides  that  amounts 
received  by  physicians  and  dentists  as  spe- 
cial pay  under  the  new  section  4118  shall  not 
be  considered  as  "basic  pay"  for  purposes  of 
retirement,  insurance,  workers'  compensa- 
tion, severance  pay.  or  accrued  leave  benefits 
under  title  6.  United  States  Code,  or  for  pur- 
poses of  any  other  benefits  related  to  basic 
pay.  Cost :  Enactment  of  the  new  special  pay 
provisions  would  probably  entail  a  first-full- 
year  cost  of  $56,308,000,  and  a  FT  1978  coit 
of  $39,818,000. 

Paragraph  (2)  of  section  2(d)  of  the  bUl 
amends  the  table  of  sections  at  the  beginning 
of  chapter  73  of  title  38,  United  States  Code, 
to  add  a  reference  to  the  new  section  4118 
added  to  title  38  by  paragraph  (1)  of  this 
subsection. 

SECTION  3 

Requires  the  Administrator  of  Veterans' 
Affairs  to  submit  an  annual  report  to  the 
House  and  Senate  Committees  on  Veterans* 
Affairs  regarding  the  operation  of  the  special 
pay  program  authorized  by  new  section  4118 
added  to  title  38  by  section  2(d)(1)  of  the 
bill,  setting  forth  a  review  of  the  imple- 
mentation of  the  program  to  date  for  the 
fiscal  year  for  which  the  report  is  submitted 
and  for  any  portion  of  the  preceding  fiscal 
year  not  Included  In  the  previous  annual 
report,  and  any  plans  in  connection  with 
the  program  for  the  succeeding  fiscal  year. 
The  report  is  to  be  submitted  not  later  than 
April  30  of  each  year. 

This  reporting  requirement  Is  virtually 
Identical  to  that  In  subsection  (e)  of  section 
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813  of  title  37,  United  States  Code,  with 
fQgpect  to  the  section  313  annual  special 
pay  program  for  military  and  Public  HecJtb 
Service  medical  officers  authorized  by  that 
section,  as  added  by  Public  Law  93-274. 

SECTION  4 

Directs  the  Comptroller  General  of  the 
Dnlted  States  and  the  Director  of  the  Office 
of  Management  and  Budget  each  to  conduct 
Independent  comprehensive  Investigations  of 
the  recruitment  and  retention  of  qualified 
physicians  and  dentists  for  service  In  the 
Federal  government,  including  the  VA,  and 
to  prepare  and  submit  separate  reports 
thereon  to  the  Congress  (copies  to  be  sub- 
mitted to  the  House  and  Senate  Committees 
on  Veterans"  Affairs) . 

Subsections  (a)  and  (b)  direct  the  Comp- 
troller General  and  the  Director  of  the  Office 
of  Management  and  Budget  each  to  investi- 
gate the  Federal  government's  short-term 
and  long-term  problems  relating  to  the  re- 
cruitment and  retention  of  qualified  physi- 
cians and  dentists,  to  identify  alternative 
legislative  or  administrative  courses  of  action 
to  solve  any  existing  recruitment  and  re- 
tention and  pay  comparability  problems,  and 
to  reconamend  the  course  of  action  which 
should,  in  their  opinion,  be  undertaken. 
Their  separate  reports  on  the  recruitment 
and  retention  and  pay  comparability  of 
physicians  and  dentists  are  to  be  submitted 
to  the  Congress  (and  the  two  Committees) 
by  August  31,  1976. 

Subsection  (c)  directs  the  Comptroller 
General  and  the  Director  of  the  Office  of 
Management  and  Budget  each  to  consult, 
to  the  maximum  extent  feasible,  with  each 
other  as  well  as  with  the  Administrator  of 
Veterans'  Affairs  and  the  heads  of  other  ap- 
propriate Federal  departments  and  agencies 
m  preparing  the  reports  required  by  sub- 
section (a)  of  this  section. 

Subsections  (d)  and  (e)  direct  the  Comp- 
troller General  to  Investigate  the  Federal 
government's  recruitment  and  retention 
problems  with  regard  to  all  health  care  per- 
sonnel other  than  physicians  and  dentists 
(Including  analysis  of  applicable  pay  sys- 
tems and  pay  relationships — including  pre- 
mium and  overtime  pay — and  their  relation- 
ship to  nationwide  and  geographical  re- 
cruitment and  retention  problems) ,  to  Iden- 
tify alternative  legislative  or  administrative 
courses  of  action  to  alleviate  or  solve  any 
existing  recruitment  and  retention  and  pay 
problems  and  to  reconamend  the  course  of 
action  which  should.  In  his  opinion,  be  un- 
dertaken. The  Comptroller  General's  report 
on  the  recruitment  and  retention  of  other 
health  care  personnel  Is  to  be  submitted  to 
Congress  (copies  to  the  two  Committees)  by 
March  1,  1977. 

Subsection  (f)  directs  the  Comptroller 
General  to  constat  with  the  Chief  Medical 
Director  and  with  the  beads  of  other  ap- 
propriate Federal  departments  and  agencies 
in  preparing  the  report  required  by  subsec- 
tion (d)  of  this  section. 

Subsection  (g)  requires  the  heads  of  all 
Federal  departments  and  agencies  to  co- 
operate fully  with  and  respond  expeditious- 
ly to  all  reasonable  requests  for  Information 
and  assistance  In  connection  with  the  prep- 
aration of  the  three  reports  required  by  this 
section. 

Subsection  (h)  requires  the  Chief  Medical 
Director  to  prepare  reix>rts  specifying  the 
effect  on  the  administration  of  the  Depart- 
ment and  the  achievement  of  Its  mission  of 
the  alternative  courses  and  recommended 
course  of  action  Identified  in  the  respective 
reports  by  the  Comptroller  General  and  the 
Director  of  the  Office  of  Management  and 
Budget,  as  required  by  this  section.  Such 
reports  are  to  be  submitted  by  the  Adminis- 
trator of  Veterans'  Affairs  to  the  appropri- 
ate Ho\ise  and  Senate  Committees  no  later 
than  120  days  after  the  date  on  which  each 
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of  the  G-A.O.  reports  and  the  O.M.B.  report 
is  submitted  to  Congress. 

SECTION  s 
Amends  chapter  73  of  title  38,  United 
States  Code,  to  assist  the  Department  In  re- 
cruiting and  retaining  the  services  of  cer- 
tain non-physician  and  non-dentist  health 
care  personnel.  The  provisions  In  section  5 
are  designed  to  achieve  two  specific  pur- 
poses: 

( 1 )  To  provide  for  the  appointment  under 
the  title  38  personnel  system  of  physicians' 
assistants  and  expanded-duty  dental  aux- 
iliaries. 

(2)  To  provide  for  voluntarily  requested 
compenaatory  time  off  for  VA  registered 
nurses  In  lieu  of  overtime  pay. 

Subsection  (a)  amend  clause  (1)  of  present 
section  4104  (authorizing  excepted  appoint- 
ments of  certain  health  care  professional  per- 
sonnel) to  Include  physicians'  assistants  and 
expanded-duty  dental  auxiliaries  In  that 
clause  specifically. 

Subsection  (b)  amends  present  section 
4105  (specifying  qualifications  of  appointees) 
to  Include  appropriate  references  to  phy- 
sicians' assistants  and  expanded-duty  dental 
auxiliaries  'n  subsections  (a)  and  (b)  of 
that  section.  The  Administrator  is  charged 
with  setting  the  qualifications  and  experience 
for  these  new  positions  by  the  amendment 
made  to  present  section  4104  by  section  (a) 
of  this  section  of  the  bill. 

Subsection  (c)  adds  at  the  end  of  present 
section  4106  (regarding  periods  of  appoint- 
ments and  promotions)  a  new  subsection 
(f )  Including  by  reference  physicians'  assist- 
ants and  expanded-duty  dental  auxiliaries 
under  the  provisions  of  that  section. 

Subsection  (d) :  Clause  (1)  amends  para- 
graph (5)  (presently  prohibiting  compensa- 
tory time  off  In  lieu  of  overtime  pay  for 
nurses)  of  present  section  4107  to  permit 
such  compensatory  time  off  to  be  granted, 
but  only  upon  the  voluntary  written  request 
of  the  nurse  In  question.  This  provision  Is 
Intended  to  be  used  only  In  situations  where 
the  nurse  has  been  engaged  In  emergency 
duty  preceding  a  regularly  scheduled  tour. 

Cost:  Enactment  of  this  provision  would 
entail  a  modest  cost  savings. 

Clause  (2)  Inserts  at  the  end  of  present 
section  4107  a  new  subsection  (f)  entitling 
physicians'  assistants  and  expanded-duty 
dental  auxiliaries  to  compensation  under  the 
Nurse  Schedule  grade  titles  and  related  pay 
ranges  and  to  additional  premium  and  over- 
time pay  on  the  same  basis  as  provided  for 
nurses  In  paragraphs  (2)  through  (8)  of 
subsection    (e)    of  present  section  4107. 

Subsection  (e)  amends  present  section  4108 
(regarding  the  setting  of  hours  and  condi- 
tions of  work  for  physicians,  dentists,  and 
nurses)  to  add  physicians'  assistants  and  ex- 
panded-duty dental  auxiliaries  under  the 
provisions  of  this  section. 

Cost:  Enactment  of  the  provisions  regard- 
ing physicians'  assistants  and  expanded-duty 
dental  auxiliaries  would  probably  entail  an 
average  full-year  cost  of  $0.6  million  (esti- 
mating a  $2,000  higher  entry  salary  and  a 
quadrupling  of  the  number  (81  as  of  June  30, 
1975)  of  physicians'  assistants  presently  em- 
ployed by  the  Veterans'  Administration) . 

SECTION    6 

Establishes  effective  dates  for  the  various 
provisions  of  the  bill. 

Subsection  (a):  Paragraph  (1)  provides 
that  the  basic  and  special  pay  provisions  for 
physicians  and  dentists  In  section  2  of  the 
bill  shall  become  effective  as  of  October  12. 
1975,  the  same  date  on  which  the  Govern- 
ment-wide five-percent  comparability  pay 
raise  will  become  effective  for  VA  employees. 

Paragraph  (2)  provides  that  no  agreement 
for  service  and  special  pay,  pursuant  to  the 
new  section  4118  (added  to  tlUe  38  by  section 
2(d)(1)  of  the  bill)  may  be  entered  Into 
after  October  11,  1976. 


Subsection  (b)  provides  that  the  amend- 
ments made  by  the  bill  (except  for  the  basic 
and  special  pay  provisions)  shall  become  ef- 
fective beginning  with  the  first  pay  period 
following  thirty  days  after  the  date  of  en- 
actment of  the  bill. 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  House. 

The  amendment  was  agreed  to. 


SUSPENSION  OF  DUTY  ON  NATURAL, 
GRAPHITE— CONFERENCE    REPORT 

Mr.  LONG.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  7706,  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assisteoit  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (H.R. 
7706)  to  suspend  the  duty  on  natural 
graphite  until  the  close  of  June  30,  1978. 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Congres- 
sional Record  of  October  7,  1975,  at  p. 
32076.) 

CHUJ)   CASK 

Mr.  LONG.  Effective  with  the  start  of 
this  month,  the  social  services  amend- 
ments enacted  last  year  require  child 
care  programs  funded  under  the  Social 
Security  Act  to  meet  stafiBng  require- 
ments which  will  greatly  increase  the 
cost  of  operation  for  many  centers.  No 
additional  funding  has,  however,  been 
made  available  to  meet  the  increased 
costs.  Thus,  the  immediate  enforcement 
of  these  standards  would  force  many 
child  care  programs  to  sharply  curtail 
the  number  of  children  cared  for. 

In  the  face  of  this  situation,  the  House 
of  Representatives  sent  us  a  bill,  H.R. 
9803,  which  would  delay  the  implementa- 
tion of  the  standards  for  6  months  imtil 
April  1,  1976.  The  Senate  view  was  that 
we  would  probably  know  very  little  more 
about  this  problem  in  6  months  than  we 
know  today.  Testimony  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
at  a  hearing  held  by  the  Committee  on 
Finance  on  October  8,  lends  weight  to 
this  view. 

The  Senate  instead  approved  a  pro- 
vision for  a  1 -month  delay  in  enforcing 
the  staffing  standards.  This  brief  delay 
would  allow  sufficient  time  for  consider- 
ation of  proposals  for  dealing  with  the 
situation  in  a  more  substantive  way. 
One  such  proposed,  which  I  have  intro- 
duced with  Senator  Mondale  as  cospon- 
sor,  would  provide  additional  funding  to 
enable  the  States  to  meet  the  child  care 
standards  we  have  Imposed  on  them  by 
Federal  law. 
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The  Senate  amendment  to  H.R.  7706 
Included  the  text  of  the  House  bill  (H.R. 
9803)  providing  for  a  6-month  delay  to- 
gether with  the  Senate  provision  for  a 
1 -month  delay.  The  House  conferees  in- 
sisted that  the  House  would  need  more 
time  to  complete  action  on  this  matter 
even  if  the  Senate  could  send  them  a 
bill  within  a  month.  The  conferees  there- 
fore agreed  to  provide  a  delay  of  4  months 
In  enforcing  the  standards. 

The  Senate  conferees  were  very  re- 
luctant to  agree  to  this  long  a  postpone- 
ment, but  the  House  conferees  saw  no 
possibility  that  they  could  complete  con- 
sideration of  a  more  substantive  pro- 
posal much  quicker  than  this.  They  did, 
however,  assure  us  that  if  the  Senate  can 
send  them  legislation  dealing  with  the 
matter,  they  will  act  on  it  prior  to  the 
expiration  of  the  4-month  postponement 
period  provided  for  in  the  conference 
agreement. 

The  Senate  amendments  to  H.R.  7706 
also  included  a  provision  clarifying  the 
application  of  the  new  social  services  law 
to  the  treatment  of  drug  abuse  and 
alcoholism. 

One  part  of  this  amendment  seeks  to 
assure  that  certain  requirements  with 
respect  to  confidenti«dlty  in  dealing  with 
drug  addicts  and  alcoholics  are  observed 
in  operating  the  social  services  program. 
Another  part  of  the  amendment  would 
require  the  rehabilitative  process  for 
drug  addicts  and  alcoholics  to  be  con- 
sidered in  its  entirety  in  deciding  wheth- 
er medical  care,  and  in  particular  the 
detoxification  period,  can  qualify  for  so- 
cial services  funding.  Without  this  clari- 
fication, the  medical  care  components  of 
rehabilitation  might  have  been  consid- 
ered in  isolation  and  thus  nm  afoul  of 
a  prohibition  against  funding  of  medical 
care  imder  the  social  services  program 
except  where  it  is  an  integral  part  of 
another  type  of  service. 

The  conference  agreement  accepts  the 
Senate  amendments  with  respect  to  drug 
abuse  and  alcoholism  treatment  but  lim- 
its their  applicability  to  the  period  ending 
January  31,  1976.  This  will  prevent  any 
immediate  disruption  to  those  programs 
while  allowing  the  House  of  Representa- 
tives more  time  to  consider  the  change 
proposed  by  the  Senate. 

I  urge  the  Senate  to  adopt  the  confer- 
ence report. 

Mr.  CURTIS.  Mr.  President.  I  join  the 
distinguished  chairman  of  our  Commit- 
tee on  Finance  in  recommending  approv- 
al of  the  conference  report  on  H.R.  7706. 

Since  there  was  no  disagreement  be- 
tween the  Senate  and  the  House  with 
respect  to  the  provisions  of  the  bill  sus- 
pending the  duty  on  natiutU  graphite, 
the  conference  was  devoted  to  the  Sen- 
ate amendments  concerning  title  XX  of 
the  Social  Security  Act. 

With  respect  to  the  title  XX  day 
care  center  stafBng  requirements,  the 
conference  agreed  to  a  4-month  suspen- 
sion of  these  requirements  to  January  31, 
1976.  This  will  hopefully  give  us  suffl- 
cient  time  to  develop  an  effective  solu- 
tion to  the  problem.  In  the  interim,  how- 
ever, approval  of  the  conference  report 
la  necessary  to  prevent  loss  of  Federal 
funds  by  those  States  not  now  in  com- 
pliance with  the  staffing  standards. 


On  the  Senate  amendments  to  the  al- 
coholic and  drug  abuse  provisions  of 
title  XX,  the  conference  agreed  to  the 
Senate  provisions  on  a  temporary  basis 
to  January  31,  1976.  This  will  give  the 
House  an  opportunity  to  study  these  pro- 
visions in  greater  detail. 

I  think  it  is  clear  from  this  brief  siun- 
mary  of  the  conference  report,  Mr.  Presi- 
dent, that  our  chairman  has  again  pre- 
served the  interest  of  the  Senate  and  I 
am  pleased  to  join  in  recommending  ap- 
proval of  the  conference  report. 

Mr.  HATHAWAY.  Mr.  President,  the 
House-Senate  conference  committee  has 
completed  its  work  on  amendments  to 
title  XX  affecting  day  care  staffing  regu- 
lations and  alcohol  and  drug  abuse  treat- 
ment programs. 

With  regard  to  day  care,  the  House 
had  voted  to  postpone  the  operation  of 
certain  staffing  regulations  for  6  months. 
The  Senate  had  voted  to  postpone  them 
for  1  month.  In  both  cases,  the  purpose 
was  to  take  a  closer  look  at  the  law  in 
this  area  and  determine  whether  addi- 
tional legislation  is  needed,  either  to 
modify  the  regulations  or  to  provide 
additional  fimding  to  enable  day  care  fa- 
cilities to  meet  them.  The  conference 
committee  agreed  to  a  postponement  un- 
til the  end  of  January  1976. 

With  regard  to  the  alcoholism  and 
drug  abuse  amendments,  which  were  of- 
fered in  the  Senate  by  the  Finance  Com- 
mittee at  my  suggestion,  the  conference 
committee  agreed  to  accept  them  also  on 
a  temporary  basis,  to  expire  at  the  end  of 
January  1976.  They  did  this  for  two  rea- 
sons: 

First,  to  examine  the  operation  of  the 
amendments  to  ensure  that  they  would 
not  be  abused  to  turn  title  XX  into  a 
medical  rather  than  a  social  service  pro- 
gram. 

Second,  to  determine  whether  such 
amendments  would  in  fact  be  useful  all 
across  the  country,  or  whether  their 
beneficial  effects  will  be  felt  in  just  one 
or  two,  or  in  a  small  handful  of  States. 

I  feel  certain  that  the  answers  to  these 
two  questions  over  the  next  four  months 
will  prove  the  necessity  for  these  amend- 
ments. However,  state  title  XX  agencies 
and  drug  and  alcohol  treatment  pro- 
grams should  bear  in  mind  that  the  onus 
is  now  on  them  to  demonstrate  the  utility 
of  and  need  for  the  changes. 

Mr.  President.  I  happen  to  believe  now. 
as  I  did  when  I  first  offered  tt,:re  amend- 
ments last  week,  that  they  are  required 
in  order  to  better  coordinate  title  XX 
f  imdlng  of  the  alcoholism  and  drug  abuse 
rehabilitative  process  with  funding  of 
such  treatment  by  other  sources — includ- 
ing the  National  Institutes  of  Alcoholism 
and  Drug  Abuse,  under  the  jurisdiction  of 
the  Labor  and  Public  Welfare  committee 
in  the  Senate  and  the  Interstate  and 
Foreign  Commerce  Committee  in  the 
House. 

In  the  absence  of  these  amendments, 
current  HEW  regulations  and  procedures 
for  title  XX  would  have  broader  effects 
than  just  the  title  XX  delivery  process 
and  would  lead  to  disruptions  In  the  over- 
all delivery  process  for  these  programs, 
regardless  of  the  source  of  their  fund- 


ing.  The   amendments   can   be   briefly 
described  as  follows : 

CONnDENTIALITT 

This  amendment  simply  adds  in  title 
XX  a  cross  reference  to  the  confiden- 
tiality provisions  of  current  alcoholism 
and  drug  abuse  treatment  law.  Those 
provisions  specifically  provide  that  the 
identity,  diagnosis,  prognosis,  and  treat- 
ment of  persons  in  these  programs  shall 
be  kept  confidential  unless  a  person  gives 
his  or  her  written  consent  to  the  con- 
trary. There  are  certain  carefully 
delineated  exceptions,  such  as  in  the 
case  of  a  bona  fide  medical  emergency 
or  for  purely  statistical  purposes.  This 
cross  reference  is  necessary  because  of 
the  stigma  that  still  attaches  to  such 
treatment,  which  would  cause  many  per- 
sons to  fail  or  refuse  to  seek  needed 
treatment — and  therefore  to  continue 
their  state  of  dependency — if  they 
thought  that  their  employer  or  others  In 
their  community  would  find  out. 

THE  REHABIUTATTVE  PRCX;ESS 

The  second  and  third  amendments  are 
designed  to  insure  that  the  titie  XX 
funding  process  takes  into  account  the 
imlque  nature  of  the  rehabilitative 
process  by  which  persons  end  their  de- 
pendency on  alcohol  and  drugs.  They  re- 
fiect  problems  which  have  risen  in  a 
number  of  States  and  which — again— 
have  potential  disruptive  effects  on 
other — nontitle  XX — authorizations  of 
funding  for  alcohol  and  drug  abuse  pro- 
grams. 

The  first  of  these  latter  two  amend- 
ments ensures  that  the  requirement  by 
regulation  that  no  moneys  be  expended 
under  title  XX  for  services  in  which  more 
than  40  percent  of  the  funds  go  for  room 
and  board,  or  more  than  25  percent  go 
for  medical  payments,  be  more  realistic 
with  respect  to  alcohol  and  drug  abuse 
treatment,  by  specifying  that  the  entire 
rehabilitative  process  be  considered  as 
a  "service"  for  the  purpose  of  making 
the  40  percent  or  25  percent  determina- 
tions. 

The  second  specifically  exempts  a 
short  initial  detoxification  period — of  up 
to  7  days — from  the  medical  and  room 
and  board  limitations  and  from  the  pro- 
hibition against  the  provision  of  serv- 
ices in  a  hospital  or  Intermediate  care 
facility,  if  such  detoxification  is  Integral 
to  the  further  provision  of  services  for 
which  the  person  would  be  eligible  under 
titie  XX.  This  amendment  takes  into 
accoimt  the  fact  that  no  rehabilitation 
can  occur  for  many  alcohol  or  drug  de- 
pendent individuals— imder  titie  XX  or 
otherwise — without  an  Initial  detoxifica- 
tion period.  Such  a  period,  although 
strictly  limited  In  duration,  could  not 
be  offered  to  a  title  XX-funded  individ- 
ual under  current  regulations,  since 
few — if  any — detoxification  centers  would 
meet  the  titie  XX  requirements  as  to 
medical  and  room /board  cost  percent- 
ages. Such  an  excliision  would  have  the 
effect  of  denying  rehabilitation  entirely 
to  persons  for  whom  other  detoxification 
funding  could  not  be  foimd. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

ThB  conference  report  was  agreed  ta 
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THE  1973  SSI  AMENDMENTS 

Mr.  LONG.  Mr.  President,  a  few  days 
ago  an  article  appeared  in  the  Washing- 
ton Star  as  one  of  a  series  of  articles  on 
the  supplemental  security  Income  pro- 
gram. This  article  dealt  with  the  1973 
amendments  to  the  SSI  program.  I  am 
concerned  that  the  article  may  have 
given  a  misleading  impression  of  the  cir- 
cumstances leading  to  the  1973  legisla- 
tion. 

I  have  received  a  letter  from  three 
State  welfare  directors  who  were  very 
much  Involved  with  the  legislation  at 
that  time  and  who  are  thoroughly  famil- 
iar with  how  it  developed. 

I  ask  unanimous  consent  that  this 
letter  appear  at  this  place  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

October  8,  1975. 
Hon.  Russell  B.  Long, 

Chairman,   Senate   Committee   on    Finance, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  On  October  6,  1975, 
the  Washington  Star  printed  an  article  by  Mr. 
John  Plalka  concerning  legislative  changes 
In  the  Supplemental  Security  Income  (SSI) 
program  which  were  enacted  in  July  1973. 
We  believe  a  fuller  description  of  the  legis- 
lative context  is  needed  in  order  to  under- 
stand why  those  changes  were  made. 

In  1972,  when  the  SSI  legislation  was  under 
consideration,  the  Department  of  Health, 
Education,  and  Welfare  estimated  that  most 
recipients  of  aid  to  the  aged,  blind  and  dis- 
abled would  get  Increased  benefits  under  SSI 
and  that  State  supplementation  would  take 
care  of  the  remaining  ones  to  assure  that  no 
one  would  have  reduced  benefits.  It  was  on 
this  basis  that  the  legislation  was  enacted. 

In  general,  the  States  might  have  been 
willing  to  make  this  estimate  valid  If  they 
could  have  been  sure  that  the  cost  to  them 
would  not  be  excessive  and  if  they  had  re- 
ceived adequate  information  from  HEW  with 
which  to  plan  for  necessary  supplementation. 

However,  as  of  early  1973,  when  the  leg- 
islatures of  the  States  had  to  consider  any 
program  of  State  supplementation,  many 
States  foimd  It  impossible  to  construct  such 
a  program.  The  Department  of  HEW  had  not 
yet  decided  how  they  would  Integrate  pro- 
grams of  State  supplementation  Into  the 
SSI  program,  and  tbey  were  unable  to  supply 
estimates  of  the  number  of  persons  eligible 
which  coiild  serve  as  the  basis  for  reliable 
cost  estimates  tar  a  supplementation  pro- 
gram. 

As  a  result,  many  States  either  did  not 
adopt  a  supplementation  program  or  adopted 
one  that  would  leave  many  current  recipi- 
ents with  reductions  in  Income. 

By  June  1973,  a  number  of  State  legisla- 
tures had  already  adjourned,  and  It  was 
clear  that  in  the  absence  of  further  Federal 
legislation  many  thousands  of  aged,  blind, 
and  disabled  persons  In  virtually  all  States 
would  be  faced  with  possible  reductions  in 
Incomes;  In  many  instances  these  reductlonB 
in  Income  would  be  substantial. 

The  State  Welfare  Administrators  were  the 
persons  closest  to  this  problem,  having  been 
responsible  for  the  Income  maintenance 
programs  for  the  needy  aged,  blind,  and  dis- 
abled for  many  years  and  having  seen  at 
first  hand  the  process  of  turning  this  respon- 
■ibUity  over  to  the  Department.  As  a  group, 
the  State  administrators  were  doubtful  about 
the  ability  of  HEW  to  take  over  the  admin- 
istration of  the  program  effectively  by  Jan- 
uary 1974  and  were  certain  that  thousands 
of  aged,  blind,  and  disabled  would  suffer  in- 
come cuts  in  any  case.  The  official  body  rep- 


resenting the  Welfare  Administrators  of  all 
States  therefore  adopted  a  resolution  urging 
Congress  to  delay  the  start  of  Federal  ad- 
ministration for  one  year.  The  resolution  re- 
quested that  States  be  required  to  provide 
assistance  during  that  year  at  levels  at  least 
as  high  as  the  minimum  Federal  standards 
established  by  the  SSI  program.  However, 
since  the  ongoing  assistance  programs  woiUd 
otherwise  remain  unchanged,  no  one  on  the 
rolls  would  experience  a  sudden  and  unex- 
pected cut  in  Income  in  January  1974. 

In  view  of  these  developments,  the  Com- 
mittee on  Finance  asked  HEW  Secretary 
Caspar  W.  Weinberger  to  testify  at  a  hear- 
ing on  June  19.  1973.  He  was  asked  to  give 
the  Administration's  views  on  two  alterna- 
tive approaches  which  had  been  suggested: 
(1)  a  one-year  delay  in  Federal  administra- 
tion as  outlined  in  the  resolution  from  the 
State  welfare  administrators,  or  (2)  a  "grand- 
father clause"  approach  under  which  Fed- 
eral administration  would  go  into  effect  on 
January  1,  1974,  but  with  an  assurance  that 
no  one  already  on  the  rolls  as  of  Decem- 
ber, 1973  would  suffer  a  reduction  in  income 
as  a  result  of  the  new  SSI  program.  The 
Secretary  rejected  both  proposals,  and  \n 
particular  strongly  objected  to  any  delay 
in  Federal  implementation  of  the  SSI  pro- 
gram because  of  the  amount  of  work  which 
had  already  gone  Into  preparing  for  the 
January  1974  effective  date. 

In  considering  the  evidence  which  bad 
been  offered  at  the  hearing,  the  Committee 
on  Finance  concluded  by  accepting  the  view 
that  the  States,  without  further  Federal  leg- 
islation, would  be  unable  In  many  cases  to 
assure  that  thousands  of  aged,  blind  and  dis- 
abled persons  who  did  not  suffer  a  cutback 
when  the  SSI  program  went  into  operation. 
In  view  of  the  Administration's  strong  ob- 
jection to  any  federral  of  Federal  adminis- 
tration, however,  the  Committee  chose  the 
alternative  of  a  "grandfather  clause"  to  as- 
sure no  cutback  to  those  on  the  State  rolls 
in  December  1973.  To  provide  the  minimum 
possible  disruption  to  SSI  planning,  this 
provision  was  designed  In  such  a  way  that 
It  did  not  require  the  Department  of  Health, 
Education  and  Welfare  to  compute  entitle- 
ment under  the  50  State  programs  but  m- 
stead  required  each  State  to  certify  to  the 
Department  the  guarantee  level  for  those  on 
the  rolls  in  December  1973.  Even  so,  it  was 
recognized  that  this  would  increase  the  ad- 
ministrative burden  on  the  Department.  The 
Committee  believed,  however,  that  It  was 
responsible  to  address  this  situation  in  July 
1973  than  to  wait  \uitU  January  1974  after 
thousands  of  the  aged,  blind  and  disabled 
bad  already  suffered  a  cutback  In  Income. 
The  Committee's  judgment  in  this  matter 
was  accepted  by  the  Congress  and  was  signed 
into  law  by  the  President. 
Sincerely, 

Oakland  Bonin, 

Assistant  Commissioner  for  Federal  PrO' 
srramj,  La.  Health  <fr  Human  Resources 
Department. 

L.  E.  Rader, 

Director  of  Institutions,  Social  <fr  Reha- 
bilitation Services  State  of  Oklahoma. 
Raymond  W.  Vowell, 

Commissioner  State  Department  of  Pub- 
lic Welfare,  Austin,  Tex. 

Mr.  LONG.  It  was  the  opinion  ex- 
pressed by  State  welfare  administrators 
to  me  that  we  were  In  for  the  kind  of 
administrative  fiasco  which  has  resulted 
from  the  Department's  Inability  to  ad- 
minister SSI  and  would  have  resulted 
ev«i  if  there  had  been  no  July  1973 
amendments. 

Apparently  some  persons  In  the  De- 
partment have  given  the  Impression  that 


the  Finance  C(»nmittee  amendment  re- 
quired the  Department  to  separately 
compute  the  entiUem^it  of  each  person 
who  would  receive  more  than  the  usual 
SSI  allotment.  As  a  practical  matter,  all 
the  Department  would  have  had  to  do 
was  to  proceed  on  the  assumption  that 
State  records  were  correct  until  demon- 
strated otherwise,  and  mail  a  check  to 
those  beneficiaries  in  the  amount  they 
had  been  receiving  under  the  State  pro- 
gram if  that  amount  exceeded  the  Fed- 
eral SSI  standard.  With  the  tens  of  thou- 
sands of  employees  in  the  Department  ot 
HEW  working  on  this  matter,  one  would 
have  thought  they  could  have  done  this 
job  even  without  computers.  They  could 
then  have  systematicsdly  reviewed  the 
"grandfather  clause"  cases  over  a  period 
of  time  and  without  the  chsu>s  which  they 
suggest  existed. 

At  no  time  did  the  Department  admit 
that  it  would  not  be  able  to  do  the  ad- 
ministrative chore  involved.  In  fact  they 
insisted  quite  the  contrary. 

It  may  well  be  that  the  reason  the  De- 
partment was  unwilling  to  admit  they 
were  in  for  an  administrative  nightmare 
was  the  overwhelming  zeal,  typical  erf 
bureaucrats,  to  expand  their  domain  and 
increase  the  amount  of  funds  under  their 
control. 


SENATE  RESOLUTION  284 — EX- 
PRESSING THE  GRATITUDE  AND 
BEST  WISHES  OF  THE  SENATE  TO 
LESTER  S.  JAYSON 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  with  a 
resolution  on  behalf  of  myself  and  Sen- 
ator Griffin  honoring  Lester  S.  Jayson 
for  his  record  of  distinguished  service  in 
the  Congressional  Research  Service.  Sen- 
ator Mansfield  is  also  a  sponsor,  and  I 
am  sure  Senator  Hugh  Scott  of  Pennsyl- 
vania and  Senator  Robert  C.  Byrd  of 
West  Virginia. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  titie. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  284)  expressing  the 
gratitude  and  best  wishes  of  the  Senate  to 
Lester  S.  Jayson. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  284)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.  Res.  284 

Whereas,  Lester  S.  Jayson  since  1960  ef- 
fectively served  the  Congress  in  the  Con- 
gressional Research  Service  of  the  Library  of 
Congress  for  the  last  9  years  as  its  Director; 
and 

Whereas,  be  diligently  has  worked  as  di- 
rected by  the  Legislative  Reorganization  Act 
of  1970  to  expand  and  Improve  CRS  as  an 
organization;  and 

Whereas,  he  slgniflcantly  has  strengthened 
CRS  policy  analysis  for  the  Congress;  and 
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Whereas,  he  has  guided  CRS  in  providing 
modern  Information  support  for  Congress 
through  U3e  of  automated  systems;  and 

Whereas,  he  has  preserved  the  objective, 
nonpartisan  and  nonadvocate  quality  of 
CRS  service  to  Congress;  and 

Whereas,  said  Lester  S.  Jayson  has  resigned 
his  long  and  distinguished  career  In  Federal 
public  service; 

Resolved.  That  the  Senate  expresses  its 
gratitude  and  appreciation  to  Lester  S.  Jay- 
son  for  the  long  and  outstanding  service 
rendered  by  hUn  to  the  Members  and  com- 
mittees of  the  Senate  in  his  capacity  as  a 
Senior  specialist,  Deputy  Director,  and  Di- 
rector of  the  Congressional  Research  Serv- 
ice, Library  of  Congress,  and  expresses  its 
best  wishes  to  him  upon  his  retirement  as 
the  Director  of  the  Congressional  Research 
Service. 

Sxc.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Lester 
S.  Jayson. 


The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  283)  was  agreed 
to. 

The  preamble  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  how 
do  you  differentiate  between  the  Boston 
Red  Sox  and  the  Cincinnati  Reds? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 


cause  of  freedom  upon  the  occasioa  of  hit 
25th  Anniversary  in  Television. 


SENATE  RESOLUTION  283— CON- 
GRATULATING THE  1975  WORLD 
SERIES  VICTORS 

Mr.  KENNEDY.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

Whereas,  the  Boston  Red  Sox  have  won 
the  American  League  pennant  by  defeating 
the  world  champion  Oakland  Athletics  with 
three  straight  victories,  and 

Wheretks,  the  Cincinnati  Reds  have  also 
won  the  National  League  pennant,  and 

Whereas,  the  World  Series  will  commence 
this  weekend  to  determine  the  world  cham- 
pion of  basebaU,  be  It 

Resolved,  That  the  Senate  of  the  United 
States  recognize  the  quality  and  excellence 
of  both  of  these  great  teams,  wishes  both 
teams  well  and  hopes  that  the  home  team 
be  victoriom  in  each  game  of  the  World 
Series. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
Immediate  consideration. 

Mr.  HUGH  SCOTT.  I  take  it  Is  out  of 
order  to  offer  an  amendment  substitut- 
ing Pittsburgh  for  one  of  these  teams? 
[Laughter.] 

Mr.  KENNEDY.  It  Is  quite  out  of  order. 

Mr.  HUGH  SCOTT.  Since  It  is  out  of 
order,  I  join  in  the  distinguished  Sen- 
ator's resolution. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  brief  comment? 

Mr.  KENNEDY.  For  a  brief  comment. 

Mr.  GLENN.  Mr.  President,  if  the  first 
game  gets  to  be  played  in  Boston.  I  would 
not  want  to  let  this  opportunity  go  by  to 
infonn  the  Senate  that,  on  the  other  end 
of  the  line,  with  the  possible  last  game 
being  played  in  Boston,  I  have  already 
placed  some  bets  of  the  winning  of  four 
straight  by  Cincinnati,  and  I  wish  the 
record  would  show  that. 

The  PRESIDING  OFFICER.  Without 
objection,  the  record  will  so  show. 

Mr.  KENNEDY.  I  sincerely  hope  that 
my  distinguished  colleague  has  not  bet 
his  life  savings. 

Mr.  FORD.  I  would  like  to  add  one 
comment.  When  you  are  hot.  you  are  red 
hot.  [Laughter.] 


BOB  HOPE— AMERICAN  PATRIOT 

Mr.  SYMINGTON.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  I  ask 
unanimous  consent  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  resolution  (S.  Res.  282)  citing  Bob 
Hope — American  Patriot. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  SYMINGTON.  I  shall  be  brief.  Mr. 
President.  On  October  24,  the  National 
Broadcasting  System  will  televise  a  2- 
hour  special  in  honor  of  Bob  Hope's  25th 
anniversary  in  television. 

Accordingly,  Representative  Jack 
Kkmp  and  I  have  submitted  this  resolu- 
tion in  the  respective  houses. 

It  is  a  fitting  tribute  in  Itself  that  I 
need  not  elaborate  on  this  man's  cai^eer. 
His  Impact  on  happiness  in  this  troubled 
world  is  legendary  to  everyone  in  this 
body  as  well  as  to  generations  of  mil- 
lions of  Americans. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble.  Is  as 
follows: 

Whereas  Bob  Hope  has  devoted  his  life- 
long career  to  bringing  Joy  and  laughter  to 
generations  of  Americans,  and 

Whereas  his  humor  has  gladdened  the 
hearts  of  countless  audiences  of  stage,  screen, 
radio  and  television,  and 

Whereas — far  from  home  and  loved  ones — 
he  has  journeyed  millions  of  miles  to  carry 
cheer  to  the  members  of  ovir  Country's  Armed 
Forces  In  times  of  war  and  peace,  and 

Whereas  he  Is  the  worthy  recipient  of  more 
decorations  and  honors  than  any  civilian  in 
United  States  history,  and 

Whereas — as  the  Diplomat  of  Comedy — he 
has  brought  great  credit  to  the  Government 
of  the  United  Statee  and  Its  people. 

Therefore,  be  It  .  .  . 

Resolved  by  the  Senate  of  the  United  States 
of  America  assembled.  That  In  the  name  of 
the  people,  the  Congress,  with  deepest  grati- 
tude, cites  Bob  Hope  for  Distinguished  and 
Meritorious  service  to  his  Nation  and  to  the 


THE  BAILOUT  OP  NEW  YORK  CITY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  want  to  again  express  strong  op- 
position to  a  Federal  bailout  of  New 
York  City.  At  the  same  time,  I  want  to 
commend  President  Ford  for  standing 
firm  In  opposition  to  a  bailout.  Thla 
takes  a  lot  of  coui-age  on  his  part.  The 
combined  groups  which  are  attempting 
to  force  the  Federal  Government  to  un- 
derwrite or  to  guarantee  New  York 
bonds  Is  a  powerful  group.  The  New 
York  labor  unions  are  exercising  every 
conceivable  pressure  for  a  bailout.  The 
bankers  are  putting  on  every  conceivable 
pressiu-e  for  a  bailout,  and  rightly  they 
should.  They  own  a  lot  of  bonds  them- 
selves. 

The  New  York  politicians,  who  got  the 
city  into  this  mess,  either  the  same  ones 
or  those  like  them,  are  demanding  a  bail- 
out and.  undoubtedly,  the  question  will 
come  to  Congress  for  decision. 

Mr.  President,  I  think  it  would  be 
tragic  for  the  future  of  this  country  if 
the  Federal  Government  involves  itself 
into  the  financial  affairs  of  the  cities  of 
our  Nation.  It  will  be  tragic  for  the  tax- 
payers of  the  country  and  it  will  be 
tragic  for  the  system  of  local  self-gov- 
ernment. 

The  argiiment  is  being  made  that  if 
New  York  City  fails  to  pay  Interest  on  its 
bonds,  namely,  defaults  on  its  bonds,  It 
will  hurt  other  municipal  and  State 
bonds  throughout  the  Nation,  and  it 
probably  will. 

If  the  Federal  Government  bails  out 
New  York  City  it  will  also  hurt  the 
municipal  and  other  tax-free  bonds 
throughout  the  Nation. 

I  think  what  has  happened  in  New 
York  should  well  dramatize  what  can 
happen  throughout  the  coimtry  in  any 
commimlty  where  the  political  leaders 
give  in  to  every  demand  of  every  pres- 
sure group.  It  should  dramatize  the  con- 
dition that  faces  the  Federal  Govern- 
ment. New  York  City  is  in  no  better 
shape  or  no  worse  shape,  I  should  say. 
than  is  the  Federal  Government.  The 
only  difference  is  the  Federal  Govern- 
ment can  print  money  and  New  York 
City  cannot. 

I  realize  there  will  be  a  great  demand 
on  Congress  to  have  the  Federal  Govern- 
ment guarantee  these  bonds,  and  I  hope 
that  those  who  make  that  demand  will 
come  into  the  Senate  and  submit  to  the 
Senate  and  submit  to  Congress  the  hold- 
ings of  the  New  York  banks  of  these 
bonds.  Let  us  get  the  record  straight.  Let 
us  find  out  whom  we  are  balling  out  and 
to  what  extent. 

It  Is  fine  for  the  New  York  bankers  to 
come  down  here  and  make  the  demand 
on  the  Federal  Government  because  they 
are  getting  benefit  from  It.  They  do  not 
want  the  Interest  to  be  defaulted  and, 
naturally,  they  do  not,  but  they  bought 
those  bonds.  There  was  no  guarantee 
that  they  would  not  go  into  default.  They 
got  a  high  rate  of  return,  a  high  rate  of 
return  on  those,  tax-free  and,  I  might 
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say,  frankly,  that  my  heart  does  not  bleed 
for  the  New  York  banks. 

As  far  as  I  am  concerned,  I  am  going 
to  fight  it  down  to  the  last  ditch  and  do 
whatever  one  Senator  can  do  to  attempt 
to  defeat  any  legislation  which  would 
have  the  Federal  Government,  the  people 
of  Virginia,  ball  out  a  city  which  has  a 
per  capita  cost  of  government  three  times 
greater  than  the  average  of  the  large 
cities  of  our  Nation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  WUI  the  Sen- 
ator withdraw  that? 

Mr.  HARRY  P.  BYRD,  JR.  I  withdraw 
that. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFTICER.  The  Sen- 
ator from  West  Virginia. 


POUNDINO   OF   THE   REPUBLIC   OP 
CHINA 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  to  remind  my  colleagues  that  to- 
morrow Is  a  day  of  great  pride  and  cele- 
bration in  the  Republic  of  China,  our 
valued  and  steadfast  ally.  Tomorrow  is 
National  Day.  the  commemoration  of  the 
64th  anniversary  of  the  founding  of  the 
Republic  of  China  on  October  10  In 
1911. 

Mr.  President,  we  Americans  share  a 
special  Interest  In  this  occasion  because 
of  the  many  similarities  in  the  causes 
and  aspirations  of  the  Chinese  Revolu- 
tion of  1911  with  our  own  struggle  for 
independence  and  self-government.  We 
know  that  the  great  Intellectual  and  ac- 
tivist leader  of  the  Chinese  Revolution 
was  Dr.  Sim  Yat-sen.  bom  in  the  district 
of  Hsiang-shan  in  Kwangtung  Province 
of  China,  but  who  grew  up  among  the 
overseas  Chinese  in  Hawaii  and  studied 
in  foreign  schools  in  the  Islands  and  in 
Canton  and  Hong  Kong.  For  contempo- 
rary Americans,  as  well  as  for  American^ 
of  the  turn  of  the  century,  Dr.  Sim's  rise 
to  leadership  has  a  personal  significance. 
We  know  he  was  a  Chinese  leader  who 
spoke  English  and  knew  his  way  aroimd 
San  Francisco  and  New  York.  Dr.  Sim 
was  the  leading  representative  of  the 
generation  in  China  that  turned  to  us  In 
the  West  for  help,  inspiration,  and 
models,  not  once  but  many  times. 

Prom  us  he  got  Christian  principles, 
doctrines  of  democracy  and  individual- 
ism, and  techniques  of  science  and  in- 
dustry. We  know  that  as  early  as  1883, 
Dr.  Sun  had  gained  a  reputation  for  talk- 
ing enthusiastically  about  his  hero, 
George  Washington.  We  know  that  Dr. 
Sun  wrote  that  Abraham  Lincoln's  "of 
the  people,  by  the  people,  for  the  people" 
forshadowed  the  spirit  of  his  own  three 
famous  principles,  of  national  conscious- 
ness, democracy  and  economic  and  so- 
cial well-being  for  the  people. 

We  also  know  that  Dr.  Sun  extracted 
the  best  of  Western  practices  as  the  mo- 
del of  his  goals  for  China.  He  believed 
and  taught  that  the  source  of  Western 
success  was  not  in  its  warships  and  guns, 
but  in  our  principles  of  the  maximum 
development  and  use  of  individual  hu- 


man talents,  the  wise  use  of  land  and 
resources,  the  rule  of  law,  and  the  unre- 
stricted flow  of  commodities.  Dr.  Sun 
stressed  the  importance  of  education  to 
men,  women,  and  children  in  order  to 
promote  the  flowering  of  human  talents. 

We  know  that  the  major  goals  of  Dr. 
Sun's  revolution  were  a  modem,  Inde- 
pendent, and  democratic  China.  His 
cause  against  the  imperial  rule  of  the 
Manchus,  who  he  called  the  offspring  of 
northeast  nomads  who  had  suppressed 
the  Chinese,  Is  akin  to  our  own  revolu- 
tion against  the  British  monarchy.  While 
we  Americans  cannot  lay  claim  to  having 
a  4,000-year-old  culture,  as  the  Chi- 
nese can,  we  can  take  pride  In  the  fact 
that  Dr.  Sun  sought  to  replace  the  Im- 
perial prerogatives  by  emulating  the 
American  republican  system.  In  fact,  as 
early  as  1894,  the  constitution  of  the  Ha- 
waiian branch  of  the  organization  Dr. 
Sun  formed  Included  the  goal  of  estab- 
lishing a  republican  form  of  government 
after  the  model  of  the  American  fed- 
eral system. 

Contradicting  those  who  claimed  that 
China  was  too  primitive  for  republican- 
ism. Dr.  Sun  argued  that  the  spirit  and 
essence  of  repubUcanlsm  could  be  seen 
in  certain  teachings  of  China's  ancient 
sages.  The  local  institutions  of  the  people 
also  attested  to  their  ability  to  rule 
themselves  and  to  promote  the  general 
welfare.  Were  these  not  the  attributes. 
Dr.  Sun  contended,  of  what  in  modem 
times  is  called  a  Republic?  While  these 
village  institutions  had  not  attained  the 
perfection  of  modem  Western  govern- 
ments. Dr.  Sun  believed  that  they  at- 
tested to  the  "naturally  endowed  demo- 
cratic ablUty"  of  the  Chinese  people,  who 
have  a  natural  capacity  for  self-rule. 

There  would  be  no  constitutional  mon- 
archy for  Dr.  Sun.  His  revolution  was  a 
revolution  that  crossed  the  centuries  all 
the  way  to  the  newest  Western  model 
of  a  democratic  Republic.  His  revolution, 
as  he  explained  it  at  New  York  in  1904, 
was  based  upon  the  "Inalienable  rights  of 
life,  liberty,  and  property."  He  appealed 
to  the  people  of  the  United  States  for  our 
sympathy  and  support,  he  stated,  "be- 
cause we  intend  to  model  our  new  gov- 
ernment after  yours;  and  above  all,  be- 
cause you  are  the  champion  of  liberty 
and  democracy." 

Mr.  President,  we  can  rejoice  that  Dr. 
Sim  and  the  Chinese  people  succeeded  in 
their  quest  for  the  ending  of  Imperial 
rule  on  the  now  famous  occasion  of  the 
"Double  Tenth."  This  is  the  10th  month, 
the  10th  day,  October  10,  1911.  Shortly 
afterward,  on  January  1,  1912,  Dr.  Sun 
Yat-sen,  the  Father  of  the  Republic,  be- 
came the  first  President  of  the  Republic, 
taking  office  at  Nanking. 

Today  the  revolution  begun  by  Dr.  Sun 
continues,  having  been  extended  by 
Chiang  Kai-shek,  who  achelved  the  po- 
litical unification  of  the  country,  who 
had  his  accomplishments  interrupted  by 
the  cruel  invasion  of  the  Japanese  and 
the  subsequent  Civil  War  waged  by  the 
Communists,  and  who  eventually  suc- 
ceeded in  leaving  a  great  legacy  of  hu- 
man rights  and  modernization  in  the 
present  Republic  of  China  situated  on 
Taiwan. 


Mr.  President,  I  congratulate  the  Chi- 
nese people  on  the  occasion  of  the  found- 
ing of  their  Republic  64  years  ago  to- 
morrow, and  I  share  with  free  Chinese 
everywhere  the  hope  that  the  blessings  of 
liberty,  democracy,  and  Chinese  herit- 
age, which  have  been  molded  together  so 
successfully  on  Tsdwan,  will  again  be  re- 
stored to  the  Chinese  people  on  the 
Mainland,  as  well  as  continue  to  flourish 
on  the  Island  of  Taiwan. 


SENATE  ACCOMPLISHMENTS— 1975 
Mr.  MANSFIELD.  Mr.  President,  a  re- 
view of  the  Senate  legislative  record  dur- 
ing 1975  indicates  that  considerable  prog- 
ress has  been  made  toward  the  enact- 
ment of  measures  called  for  in  February 
by  the  Democratic  majority  in  Congress 
to  accomplish  the  national  goal  of  en- 
ergy sufficiency.  I  am  referring  to  the 
comprehensive  congressional  energy  pro- 
gram which  is  designed  to  reduce  this 
Nation's  dependence  on  foreign  sources 
of  oil,  to  stimulate  domestic  production, 
and  to  shift  to  other  sources  of  energy 
through  conseiration  and  technology 
while  keeping  prices  from  skyrocketing. 
A  bill  implementing  many  facets  of  this 
program  is  in  Senate-House  conference. 
Other  segments  of  the  program  have  al- 
ready been  enacted  or  are  far  along  in 
the  legislative  process  as  outlined  in  the 
following  list: 

COKGRESSIONAL  PROGRAM  FOR  EkKBCT 

SuKficuENCY — Status  of  Measures 

1.  Personal  and  Corporate  Tax  Reduction. 
Public  Law  94-12. 

2.  Disapproval  of  OU  Excise  Tax,  H.R.  1767. 
Vetoed  March  4, 1976. 

3.  Repeal  of  Oil  Depletion  Allowance,  Pub- 
lic Law  94-12. 

4.  Oil  Price  Control  Extension,  H.R.  4038 
and  S.  1849  both  vetoed.  HJt.  9624  became 
Public  lAw  94-99  with  extension  to  Novem- 
ber 15,  1975. 

5.  Strip  Mining,  HJl.  25.  Vetoed.  Similar 
provisions  In  S.  391,  P/8  J\Uy  31.  1976. 

6.  Coal  Leasing — Strip  Mining,  S.  391.  P/S 
July  31, 1975. 

7.  Standby  Energy  Authorities  Act,  S. 
622.  In  conference. 

8.  Appliance  Labeling  Act,  S.  349.  P/S;  In 
conference  on  S.  622. 

9.  Automobile  Fuel  Economy,  S.  1883.  P/8; 
In  conference  on  S.  622. 

10.  Strategic  Energy  Reserves,  8.  877.  P/8: 
In  conference  on  S.  622. 

11.  Mandatory  State  Conservation  Program. 
Title  n  of  S.  622;  In  conference. 

12.  National  Petroleum  Reserves  (Naval  & 
Interior),  HJl.  49.  In  conference. 

13.  Coal  Conversion  Act  Extension,  vetoed 
In  H.R.  1767,  H.R.  4035,  and  S.  1869.  In  con- 
ference on  S.  622. 

14.  Mandatory  Coal  Conversion,  8.  1777. 
Hearings  held. 

16.  Coastal  Zone  Amendments  for  Energy 
PaclUtles  Siting,  S.  686.  P/S  July  16,  1975; 
H.R.  3981  mark  up  underway. 

16.  Outer  Continental  Shelf  DrUUng,  S.  521. 
P/S  July  30,  1975. 

17.  Emergency  Natural  Gas,  S.  2310.  Senate 
debating. 

18.  Natural  Gas  Reregulatlon,  S.  692.  On 
Senate  calendar,  may  be  Included  In  S.  2310. 

19.  ERDA  Authorization,  H.R.  3474.  In  con- 
ference. 

20.  National  Energy  Production  Board,  8- 
740.  Mark  up  underway. 

21.  Industrial  Conservation  Act,  8.  1906. 
Mark  up  underway. 

22.  Energy  Taxes.  HJt.  6860.  Mark  up  un- 
derway. 
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Progress  toward  enactment  of  meas- 
ures csdled  for  in  the  congressional  energy 
program  has  been  made  notwltlistandlng 
the  President's  zeal  to  veto.  In  less  than 
14  months,  President  Ford  has  vetoed  39 
bills — almost  as  many  as  the  previous 
President  in  sya  years.  Although  Con- 
gress has  overriden  only  3  of  the  12 
vetoes  this  session,  we  have,  with  cwn- 
mendable  persistence,  proceeded  to  pass 
comparable  bills  which  have  become  law 
in  many  instances.  The  following  status 
report  on  these  12  vetoed  bills  illustrates 
this  point: 

Status  of  PKxsiDEimAL  Vetoes 
(94th  Conobess) 

1.  HJt.  1767,  Oil  Import  Fees,  President's 
authority  to  Impose.  Vetoed  March  4.  Re- 
ferred to  Ways  and  Means.  Relevant  pro- 
visions contained  In  HJt.  4036  which  was  also 
vetoed. 

2.  HJl.  4296,  Agricultural  Prlpe  Supports. 
Vetoed  May  1.  House  sustained  veto  on  May 
13.  (Secretary  of  Agriculture  hold  quarterly 
oversight  meetings  with  Agriculture  Com- 
mittees on  subject.) 

3.  HJt.  25,  Strip  Mining.  Vetoed  May  20. 
House  sustained  veto  June  10.  Similar  pro- 
visions passed  Senate  In  S.  391  on  July  31. 

4.  H.R.  6357,  Tourist  Promotion.  Vetoed 
May  28.  Referred  to  House.  Interstate  and 
Foreign  Commerce  Committee.  Similar  meas- 
ure, S.  2003,  became  Public  Law  94-55. 

5.  HJl.  4481,  Emergency  Employment  Ap- 
propriations. Vetoed  May  28.  House  sustained 
June  4.  Similar  measure.  House  Joint  Reso- 
lution 492  became  Public  Law  94-36. 

6.  H.R.  4486.  Emergency  Middle-Income 
Housing.  Vetoed  June  24.  House  sustained 
June  26.  Similar  measure.  HJl.  6398,  became 
Public  Law  94-^50. 

7.  H.R.  4036,  OU  Policy.  Vetoed  July  21.  Re- 
lated provision  In  8.  622  which  U  In  con- 
ference. 

8.  H.R.  5901,  Education  Appropriations. 
Vetoed  July  25.  House  overrode  September  9. 
Senate  overrode  September  10.  Became  Public 
Law  94-94. 

9.  S.  66,  Health  Services-Nurse  Training. 
Vetoed  July  26.  Senate  overrode  July  26. 
House  overrode  Jiily  29.  Became  Public  Law 
94-63. 

10.  S.  1849,  OU  Price  Controls.  Vetoed  Sep- 
tember 9.  Senate  sustained  September  10. 
H.R.  9524  extending  controls  to  November  16 
became  Public  Law  94-99. 

11.  HJl.  9497,  Tobacco  Price  Supports. 
Vetoed  September  30.  Referred  to  House 
Agriculture  Committee. 

12.  HJt.  4222.  Scho<ri  Lunch  Program. 
Vetoed  Octob^  3.  House  and  Senate  overrode 
October  7.  Became  Public  Law  94-106. 

A  more  detailed  summary  of  legisla- 
tive achievements  of  the  Senate  has  been 
prepared  by  the  staff  on  the  Democratic 
Policy  Committee.  I  ask  unanimous  con- 
sent that  this  report  and  index  be  In- 
serted in  the  Record  at  this  point. 

■niere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sbkate  Leoislativx  Acnvmr  Index 

(94th  Congress — 1st  Session) 

(By  Senate  Dmnocratlc  Policy  Committee) 

aCUCULTUSE 

African/Brazilian  Honeybee  Control 
(S.  18). 

Agricultural  Pest  Control  (S.  1617) . 

DBS  (S.  963). 

Disaster  Loan  Program  (S.  666) . 

Food  Stamp  Increase  (H.R.  1689) . 

Food  Stamp  Program  Study  (S.  Res.  68) . 

Food  Stamps— SSI  Recipient  Eligibility 
(S. 1662) . 

Forest  Pest  Control  (S.  441). 


Forestry  Research  (S.  1307),  (S.  1529). 
Grain  Standards  (SJ.  Res.  88). 
Horse  Protection  (S.  811 ) . 
Insecticides  (HJl.  6387),  (S.  2375). 
Livestock  Credit  (S.  1236». 
Milk  Price  Supports  (S.J  Res.  121) . 
Peanut  Distribution  (S.  Res.  101) . 
Plum   Island   Animal   Disease   Center    (S. 
Res.  190) . 

Potato  Stocks  (S.  Res.  122) . 
•Price  Supports  (HJl.  4296) . 
•Tobacco  Price  Supports  (HJl.  9497). 
Watershed  Projects  (S.  1230). 
Wheat  Referendum  (S.  436) . 
White  Com  (S.  Res.  155) . 

APPROPRIATIONS 

1976:  I 

Continuing  (H.J.  Res.  219) . 
•Emergency  Emplojrment  (H.R.  4481) . 
Foreign  Assistance  (HJl.  4592) . 
Summer  Touth  Employment  and  Recrea- 
tion (H.J.  Res.  492) . 

Supplemental  (H.J.  Ree.  210),  (HJt.   6899). 
Veterans'  Supplemental  (H.J.  Res.  375). 
Vietnamese  Refugee  Aid  (H.R.  6894) . 
1976  and  Transition  Period : 
Agriculture  (H.R.  8561) . 
Continuing  (H.J.  Res.  499) . 
Education  (HJt.  6901) . 
HTTD  (HJl.  8070) .  ! 

Labor-HEW  (H.R.  8069) . 
Legislative  (H.R.  6950) . 
State-Justice-Commerce  (HJt.  8121). 
Transportation  (H.R.  8366) . 
Treasury-Postal  Service  (HJt.  8697) . 

ATOMIC  ENERGY 

International  Agreements: 

Atomic  Energy  Cooperation  Agreement 
With  Israel  (S.  Con.  Res.  16) . 

Enriched  Uranium  Distribution  to  EOR- 
ATOM  (S.  Con.  Res.  14) . 

Enriched  Uranium  Distribution  to  IAEA 
(S.  Con.  Res.  13). 

Nuclear  Regulatory  Commission  Author- 
izations (S. 994)  (S.  1716) . 

BUDGET 

Deferrals — 1975 : 

Energy  Research  and  Development  Admin- 
istration (S.  Res.  32).  (S.  Res.  76),  (S.  Res. 
76).  (S.  Res.  77),  (S.  Res.  78).  (8.  Res.  79). 
(S.  Res.  80). 

HUD — Comprehensive  Planning  Grants 
(S.  Res.  23). 

Transportation— Highway  Funds  (8.  Ree. 
69). 

Youth  Conservation  C<Mps  (8.  Ree.  206) . 

Deferrals— 1976: 

Emergency  Energy  Conservation  Services 
(S.  Res.  267). 

Rescissions — 1976 : 

Agriculture,  Commerce,  Consumer  Pro- 
duct Safety,  DOD.  HEW.  Labor  (HJl.  4076). 

Agriculture,  Commerce,  DOD,  Executive 
Office,  General  Services,  Justice,  HEW,  State 
Treasury  (HJl.  3260) . 

HEW— Health  and  Medical  Service  Pro- 
grams (H.R.  6573) . 

HUD — Homeownershlp  Assistance  (S.  Res. 
61). 

Rescissions — 1976 : 

Agriculture.  HEW.  Interior.  Transportation 
Treasury  (HJt.  9600). 

Resolutions: 

First  Budget  Resolution  (H.  Con.  Res.  218) . 

CONGRESS 

August  Recess  (S.  Con.  Res.  54). 

Congressional  Paycheck  Disbursement 
(HJl.  7405). 

Guam  and  Virgin  Islands  Delegate  AUow- 
ance  (HJt.  4269) . 

Joint  Committee  on  the  Bicentennial  (S. 
Con.  Res.  44) . 

Supreme  Court  Chamber  (S.  Res.  164). 

CONSUMER  ArrAIRS 

Consiuner  Fraud  (S.  670) . 
Cons\imer  Product  Safety  (S.  644) . 
Consumer  Protection  (8.  200) . 
Motor  Vehicle  Information  and  Cost  Sav- 
ings (S.  1518). 


CRIMZ-JUDICIAST 


Bilingual  Court  Proceedings  (S.  665) . 

Federal  Rules  of  Criminal  Procedure  (HA. 
6799). 

Federal  Rules  of  Evidence  (S.  1549). 

Florida  Judicial  District  (S.  723) . 

Judgeships  for  the  U.S.  Court  of  Appeals 
(S.  286). 

Jurors  Fees  (S.  539) . 

Parole  Conunlsslon  (H.R.  5727). 

Pyramid  Sales  (S.  1509) . 

Robert  E.  Lee  (S.J.  Res.  23) . 

Three-Judge  Co\u-ts  (8.  637) . 

DEFENSE 

Coast  Guard  Authorization  (HJl.  6217). 

Defense  Production  (8.  1637). 

Defense  Production — Commission  on  Pro- 
ductivity and  Work  Qxiallty  (S.J.  Res.  94) 
(H.J.  Res.  672). 

Diego  Garcia  (S.  Res.  160) . 

Military  Construction  Authorization  (8. 
1247) . 

Military  Procurement  Authorization  (HJt 
6674). 

Naval  Museum  (S.  Con.  Res.  9). 

Nuclear-Trained  Naval  Officers  Pay  Bonus 
Extension  (S.  2114). 

Officer  Graduate  School  Appointees  (a 
1767) . 

DISTRICT  OF  COLUMBIA 

Southeastern  University  (S.  611). 

ECONOMT-FINANCE 

Appalachian  Regional  Development  (HIL 
4073). 

Bank  Acquisitions  (S.  2209) . 

Commodity  Futures  (H.J  Res.  335) . 

Council  on  International  Economic  Policy 
(S.J.  Res.  97)  (H.R.  5884) . 

Council  on  Wage  and  Price  Stability  (a 
409). 

Duty  Suspensions: 

Dyeing  and  Tanning  Materials  (H.R.  7716). 

Graphite — Child  Care  Staffing — Alcoholism 
and  Narcotic  Treatment  (HJl.  7706). 

Hopper  Cars  (H.R.  7731 ) . 

Istle  Fiber — Child  Support  Funding  (HJt 
7709). 

Platinum  and  Carbon   (H.R.  7728). 

Watches — Child  Support  Funding  (BM. 
7710). 

Zinc— Cooper  (H.R.  7716). 

Lower  Interest  Rates   (H.  Con.  Res.  133). 

National  Commission  on  Supplies  and 
Shortages  (S.J.  Res.  27.  8.J.  Res.  48.  HJ. 
Res.  560) . 

National  Insurance  Development  Program 
(H.R.  4075). 

Public  Debt  Limit  Extensions  (HJl.  2634. 
HJl.  8030). 

Repatriated  U.S.  Citizens — SSI  Recipient 
Pood  Stamp  Eligibility  (HJl.  6698) . 

Savings  and  Loan  Associations  (S.J.  Res. 
102). 

Securities  Acts  Amendments   (S.  249). 

Social  Security— Medicaid   (HJl.  8109). 

Stock  Transfer  Taxes  (S.  2136) . 

Tax  Rebate — State  Taxation  (S.  Res.  158). 

Tax  Reduction  (HJl.  2166) . 

EDUCATION 

College  Work-Study  Program  Funds  (HJl. 
4221). 

Handicapped  Children  (8.  6). 
Lister  HUl  Scholarship  (8.  1191). 

ELECTIONS 

Federal  Election  Commission  (S.  1434). 
Federal  Election  Commission  Regulations 
(S.  Res.  275) . 
Overseas  Citizens  Voting  Rights  (S.  95). 
Voting  Rights  (H.R.  6219) . 

EMPLOYMENT 

Public  Works  Employment  (HJl.  5247). 

Railroad  Improvement  and  Employment 
(S.  1730) . 

Unemployment  Compensation  (HJl.  6900). 

Virgin  Islands  Unemployment  Compensa- 
tion Funds — ^Railroad  Retirement  (HA. 
9091). 
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Coastal  Zone  Management  (S.  686). 

Automobile  Fuel  Economy  (S.  1883) . 

Coal  Leasing — Strip  Mining   (S.  391). 

•Emergency  Petroleum  Allocation  (S. 
X849),  (HJl.  9524). 

Energy  Labeling  and  Disclosure  (S.  349). 

Energy  Supply — Clean  Air  (S.  2337). 

ERDA  Authorization    (H.R.   3474). 

International  Petroleum  Exposition  (SJ. 
Ees.  59). 

Naval  Petroleum  and  Strategic  Energy  Re- 
serves (HJl.  49). 

•Oil  Import  Fees  (HJl.  1767) . 

•Oil  Pricing  (HJl.  4035) . 

Oil  Shale  Revenues  (S.  834) . 

Outer  Continental  Shelf  Management  (S. 

521). 

Petroleum  Products  Fair  Marketing  (8. 
323). 

Standby  Energy  Authority  (S.  622) . 

Strategic  Energy  Reserves  (S.  677). 

•Strip  Mining  (H.R.  26) . 

ENVIRONMENT 

Council  on  Environmental  Quality — En- 
vironmental Policy  (HJl.  6054) . 

Environmental  Impact  Statements  (H.R. 
3130). 

National  Advisory  Committee  on  Oceans 
and  Atmosphere  (H.R.  5447) . 

Ocean  Dumping  (HJl.  5701). 

Scrimshaw  Art  Preservation  (S.  229). 

GENERAL     GOVERNMENT 

Alaskan  Natives  (S.  1469). 

American  Legion  Badges — Patent  Renew- 
als: 

American  Legion  (S.  720) . 

American  Legion  Auxiliary  (S.  721). 

Sons  of  American  Legion  (S.  719). 

Assistant  Secretary  of  Commerce  (S.  1622). 

Attorney  General's  Salary  (S.  58) . 

Barrier-Free  Environment  for  Disabled  (S. 
Con.  Res.  11). 

Bikini  Atoll  (H.R.  6158) . 

P.B.I.  Director,  Ten-Year  Term  for  (8. 
1172). 

Federal  Metal  and  Nonmetallc  Mine  Safety 
Board  Abolishment  (S.  1774) . 

General  Federation  of  Women's  Clubs  (S. 
240). 

QPO  Employees  (S.  2264) . 

OSA  Leases  (S.  1260). 

John  F.  Kennedy  Center  Authorization 
(H.R.  6151). 

NASA  Authorization  (H.R.  4700). 

National  Arboretum  (S.  1649). 

National  Center  for  Productivity  and  Qual- 
ity of  Working  Life  (S.  2196) . 

National  Guard  Technicians'  Retirement 
(S.  584). 

National  Portrait  Gallery  (S.  1657). 

National  Science  Foundation  Authoriza- 
tion (H.R.  4723). 

National  Security  Council  (S.  2360) . 

Nixon  Tapes  (S.  Res.  244) . 

Patents  (S.  24). 

Public  Buildings  (S.  865) . 

Small  Business  Act  Amendments  (8.  1839). 

Smithsonian  Institution  Museum  Support 
Facilities  (S.  907). 

Smithsonian  Institution  Site- (HJl.  6327). 

Stand£u-d  Reference  Data  Program  (HJt. 
37). 

•Tourism  Promotion  (H.R.  6367).  (8. 
2003). 

Trust  Territory  of  the  Pacific  (S.  326). 

War  Risk  Insvutince  (H.R.  8564) . 

GOVERNMENT  EMPLOYEES 

Cost  of  Living  Increase — Postal  Service 
OSHA  Compliance  (H.R.  2559) . 

Federal  Employees  Pay  Increase  (8.  Res. 
239). 

Part-Time  Government  Employees  (8. 
792). 

Travel  Expenses  (S.  172). 

HEALTH 

Communicable  Disease  Control — Consum- 
er Health  Education  (S.  1466) . 

Developmentally  Disabled  Persons  Assist- 
ance (HJl.  4005). 


Drug  Abtise  Office  and  Treatment  (8.  2017). 
•Health  Services — Nurse  Training  (8.  66). 
Medical  Device  Safety  (S.  510) . 
Older  Americans  (HJl.  3922). 
School  Lunch  and  Child  Nutrition  Pro- 
gram (8.  1310). 

•School  Lunch  Program  (HJl.  4022). 
Supplemental  Pood  Programs  (HJl.  7136). 

Housmo 

Emergency  Housing  (HJl.  5398) . 

•Emergency  Mlddle-Inccone  Housing  (HJl. 
4485). 

Home  Mortgage  Disclosure  (8.  1281). 

Mobile-Home  Loans  (S.  848) . 

Real  Estate  Settlement  Procedures  (S. 
2327) . 

Variable  Interest  Rate  Mortgages  (8.  Con. 
Res.  45) . 

INDIANS 

American  Indian  Policy  Review  Commis- 
sion (8.  2073). 

Indian  Claims  Commission  (H.R.  3979). 

Indian  Health  Care  (8.  522) . 

Klamath  Indian  Land — Colonial  Williams- 
burg (H.R.  83). 

Pueblo  of  Laguna  (8.  667) . 

Pueblo  Tribe.  New  Mexico  (S.  217). 

Submarginal  Lands  (S.  1327). 

INTERNATIONAL 

Arts  and  Artifacts  Indemnity  (8.  1800). 

Cambodia — Food  Aid  (8.  Res.  94). 

Israel  (S.  Res.  214) . 

Japan-U.S.  Friendship  Trust  Fund  (8. 
824). 

Middle  East  Dispute  (S.  Res.  119) . 

Nuclear  Non-Proliferation  (8.  Res.  146) . 

Peace  Crops  Authorization  (HJl.  6334) . 

Romania — Most  Favored  Nation  Status  (S. 
Res.  219)  (S.  Con.  Res.  35). 

Slnal  Agreement  (H.J.  Res.  683) . 

Treaties : 

International  Office  of  Epizootics  (Ex.  M. 
93d-2d). 

State  Department  Authorization  (8.  1517). 

Turkey — Military  AssUtance  (S.  846) . 

Turkey — Military  Assistance;  Board  for 
International  Broadcasting  (S.  23). 

United  Nations  Peacekeeping  Forces  in 
Middle  East  (S.  818). 

United  States — Soviet  Trade  (8.  Res.  269) . 

Vietnam  and  Cambodia — Humanitarian 
Assistance  (S.  1696). 

Vietnam  Assistance  and  Evacuation  (HJl. 
1484). 

Vietnam  Peace  Negotiations  (S.  Res.  133). 

Vietnamese  Refugee  Aid  Authorization 
(HJl.  6756). 

Vietnamese  Refugees  Welcome  (S.  Res. 
148). 

World  Food  Conference  (8.  Con.  Res.  19). 

MEMORIALS.  TRIBUTES,  AND  MEDALS 

Aleksandr  I.   Solzhenltsyn    (S.J.   Res.   36). 

American  Revolution  Blcenntenlal  Com- 
memorative Medals  (S.  371). 

ApoUo-Soyuz  Test  Project  (S.  Res.  222). 

Armed  Forces  Bicentennial  Medals  (HA. 
6708) . 

Bess  Truman's  Birthday  (8.  Res.  65). 

Boy  Scouts  of  America  (S.  Con.  Res.  6). 

Emperor  and  Empress  of  Japan  (H.  Con. 
Res.  402). 

Girl  Scouts  of  America  (S.  Con.  Res.  22). 

International  Ladles  Garment  Workers 
Union  (S.  Res.  194) . 

John  C.  Kluczynskle  Federal  Building 
(HJt.  4241). 

King  Faisal.  Death  of  (S.  Res.  120) . 

Martin  Luther  King  (S.  Res.  14) . 

Rabbai  Menachem  Schneerson  (S.  Res.  22). 

Roy  Wllklns  (S.  Res.  35) . 

Senator  Morse's  Home  (S.  Res.  266) . 

Tom  Steed  Reservoir  (S.  1631) . 

VS.  Flag  Display  (S.J.  Res.  98). 

Vietnam  Veterans  (S.  Res.  171). 

NATURAL  RESOURCES NATIONAL  HISTORIC  SITES 

American  Falls  Dam  Replacement  (S. 
1162). 

Assateague  Island  National  Seashore  (8. 
tt). 


Franklin  D.  Roosevelt  National  Historic 
Site  (HJl.  2808). 

Grand  Canyon  National  Park  (HJl.  4109). 

Guadalupe  Mountains  National  Park  (8. 
313). 

Hells  Canyon  National  Recreation  Area  (8. 
322). 

Indian  TraUs  (S.  1123) . 

Indoor  Recreation  Facilities  (S.  288) . 

Klondike  Gold  Rush  National  Historical 
Park  (S.  98). 

Polecat  Bench  Area.  Pick-Sloan  Missouri 
Basin  Programs  (S.  161). 

Reclamation  Loan  Projects    (HJl.  643). 

River  Basin  Monetary  Authorizations  (S. 
2270) . 

Saline  Water  Authorization  (HJt.  3109). 

Touchet  Division.  Walla  Walla  Project  (S. 
1922) 

Volunteers  in  the  Parks  (8.  896). 

Water  Resources  Planning   (HJl.  6962). 

Wild  and  Scenic  Rivers  Studies: 

AUegheny  River  (S.  1004). 

Housatonlc  River  (8.  10). 

Wilderness  Areas: 

Bristol  Cliffs  Wilderness  (8.  2308). 

Eagles  Nest  Wilderness  (S.  267) . 

Flat  Tops  Wilderness  (S.  267) . 

Sheep  Mountain  Wilderness  (S.  74). 

Wilderness  Areas  Studies: 

Snow  Mountain  DePacto  Wilderness.  Cali- 
fornia (S.  1391). 

NOMINATIONS    (ACTION  BY  ROLLCALL  VOTE) 

Alexander  P.  Butterfleld  to  Retired  List 
U.8.A.F.  (8.  182). 

Stanley  K.  Hathaway  to  be  Secretary  of 
Interior. 

Carla  Anderson  Hills  to  be  Secretary  of 
HUD. 

Thomas  J.  Mesklll  to  be  U.S.  Circuit  Judge. 

Earl  J.  Sllbert  to  be  U.8.  Attorney  for  D.C. 

PROCLAMATIONS 

American  Business  Day  (8.J.  Res.  16). 

American  Institute  of  Banking  Week  (8J. 
Res.  58). 

Buchenwald  Concentration  Camp  (SJ. 
Res.  66). 

Car  Care  Month  (S.J.  Res.  67) . 

Child  Abuse  Awareness  Week  (8.  Res.  43). 

Earth  Day  (H.J.  Res.  258) . 

Energy  Conservation  Month  (8.  Res.  69). 

Good  Neighbor  Day  (S-I.  Res.  128). 

Haym  Salomon  Day  (S.J.  Res.  99). 

Historic  Preservation  Week  (H J.  Res.  242) . 

Hobby  Month  (S.J.  Res.  84). 

Honor  America  (S.J.  Res.  92). 

Hunting  and  Fishing  Day  (S.J.  Res.  S4). 

Indian  Day  (S.J.  Res.  44). 

Japan-U£.  Friendship  Days  (8.  Res.  270). 

Music  In  Our  Schoools  Day  (8.J.  Res.  18). 

Newspaper  Week  (S.J.  Res.  46). 

Newspaper  Carrier  Day  (8J.  Res.  46) . 

Norwegian-American  Day  (8.  Res.  135). 

Saint  Elizabeth  Seton  Day  (8 J.  Ree.  136). 

Shut-In  Day  (S.J.  Res.  79) . 

Ski  Week  (S.J.  Res.  90) . 

Space  Observance  (8.  Con.  Res.  47). 

Youth  Art  Month  (8 J.  Res.  8) . 

SENATE 

Cloture  Rule  (8.  Res.  4) . 

Commission  on  the  Operation  of  the  Sen- 
ate (8.  Res.  277). 

Committee  Expenses  (S.  Res.  Ill)  (8.  Res. 
191)  (S.  Res.  207). 

Committee  Staffing  (8.  Res.  60)  (8.  Res. 
182). 

Floor  Privileges  (8.  Res.  196) . 

Government  Intelligence   (8.  Res.  231). 

New  Hampshire  Senate  Debate— TV/Bia- 
dto  Coverage  (S.  Res.  177) . 

New  Hampshire  Senate  Vacancy  (8.  Res. 
202). 

New  Hampshire  Senate  Vacancy — Commit- 
tee Funding  (S.  Res.  64) . 

Select  Committee  on  InteUlgence  (S.  Res. 
21)  (8.  Res.  167)   (S.  Ree.  166)  (8.  Res.  218). 

Senate  Photograph  (8.  Res.  217) . 

Witness  Fees  (S.  Res.  17) 
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TKANSPOBTATION-COMirumCATIOHS 

Airport  and  Alrwsy  Development  (S.  1972) . 

AlaakA  Highway  Rlgbt-of-Way   (8.  1346). 

Amtrak — Penn  Central  (S.  281 ) . 

Amtrak  Supplemental  Authorization  (HJt. 
8076). 

Cargo  Vessel  Passengers  (HJl.  6046) . 

Federal-Aid  Highway  Appropriations  (S. 
Con.  Re«.  63). 

Federal-Aid  Highway  Projects  (HJt.  3786) . 

Maritime  Authorizations  (S.  332)  (S.  1642) . 

Railroad  Safety — Hazardous  Materials 
Transportation  Authorizations  (S.  1462). 

Railroad  Temporary  Operating  Authority 
(Rock  Island)  (S.917). 

Railroad  Unemployment  and  Sickness 
Benefits  (HJl.  8714) . 

Shrimp  Fisheries  (HJt.  6709) . 

Tuna  Fisheries  ( H.R.  6622 ) . 

Urban  Mass  Transportation  (S.  662) . 

VKTXBAK8 

Disability    Compensation    and    3urvlT(»«' 
Benefits  (HJl.  7767). 
Veterans'  Day  (S.  331 ) . 
Veterans'  Physician  Pay  (S.  1711) . 

SXITATX   LSGISLATrvX    ACTIVTTT 

(94th  Congress,  Ist  Session) 
(By  Senate  Democratic  Policy  Committee) 

Days  in  session 142 

Hours  In  session 903 

Total  measures  passed 697 

Private    laws - 18 

Public  laws 106 

Treaties    1 

Confirmations    63,071 

Record    votes 441 

Vetoes  12 

Symbols:  P/H— Passed  House;  P/S— Passed 
Senate:  '—Vetoed  in  1975;  (W) — Passed  by 
Voice  Vote;  numbers  in  parenthesis  indicate 
number  of  record  vote  on  passage,  confer- 
ence report,  or  reconsideration. 

ACRICUI.TTrSK 

African/Brazilian  honeybee  control : 
Amends  the  Act  of  1922  regarding  honeybees 
by  prohibiting  the  importation  of  honey- 
bees in  all  of  their  life  stages  (from  germ 
plasm  to  adult)  except  under  certain  speci- 
fied conditions  and  authorizing  the  Secretary 
of  Agriculture  to  cooperate  with  State  gov- 
ernments, organizations,  individuals,  and 
the  governments  of  Mexico,  Canada  and 
the  Central  American  countries  to  eradicate 
and  control  the  spread  of  undesirable  species 
of  honeybees,  including  all  forms  of  the 
African  (or  Brazilian)  honeybee.  S.  18.  P/S 
June  16, 1976.  (W) 

Agricultural  pest  control:  Broadens  and 
strengthens  the  authority  of  the  Secretary 
of  Agrlcultiire  to  control  and  eradicate  agri- 
cultural pests  by  (1)  permitting  the  Secre- 
tary to  carry  out  eradication  and  control 
programs  with  respect  to  plant  pests  not  now 
covered  by  the  Organic  Act  of  1944  includ- 
ing spider  mites,  slugs,  and  snails;  (2)  ex- 
tending the  Secretary's  authority  to  cooper- 
ate with  all  governments  of  countries  In  the 
Western  Hemisphere  in  carrying  out  eradica- 
tion and  control  programs;  (3)  making  dis- 
cretionary the  Secretary's  authority  to  pro- 
vide phytoeanltary  Inspection  and  certifica- 
tion service  for  domestic  plants  and  plant 
products  for  export,  and  extending  such  au- 
thority to  Inspection  and  certification  of 
any  plants  or  plant  products  offered  for  ex- 
port or  transiting  the  United  States;  (4) 
repealing  provisions  of  the  Act  of  October 
6.  1917,  for  cooperation  with  Mexico  and 
adjacent  states  in  the  extermination  of  pink 
boUworm  infestations  in  Mexico  which  au- 
thority is  now  contained  In  the  Organic 
Act;  and  (8)  clarifying  the  Secretary's  au- 
thority to  cooperate  with  certain  Western 
Hemisphere  countrlee  with  respect  to  animal 
disease  control  and  the  carriers  of  animal 
diseases.  S.  1617.  P/8  Sept.  16.  1978.  (W) 


DBS:  Prohibits  the  administration  of  the 
drug  dlethylstUbestroI  (DBS)  to  animals 
intended  for  use  as  food  or  whose  products 
are  used  as  food  pending  completion  of 
current  studies  of  the  health  effects  on  hu- 
mans resulting  from  such  use  of  DBS  and 
separate  and  concurrent  reports  by  the  Sec- 
retaries of  Health,  Education,  and  Welfare 
and  of  Agrlcultiire  to  the  Congress  recom- 
mending the  course  of  action  which  should 
be  followed  concerning  this  use  of  this  drug; 
Amends  the  Food,  Drug,  and  Cosmetic  Act 
to  require  that  any  drug  composed  wholly  or 
partly  of  DBS  carry  a  label  stating  that  the 
drug  may  caiise  cancer,  may  not  be  used 
as  a  contraceptive  after  sexual  intercourse 
except  in  cases  of  rape  or  Incest  or  a  com- 
parable medical  emergency,  and  that  the 
drug  may  not  be  taken  without  the  patient 
or  patient's  legal  guardian  being  fully  In- 
formed and  giving  written  consent; 

Provides  In  title  n,  the  "Food  and  Drug 
Administration  Act,"  for  a  stautory  Food 
and  Drug  Administration  within  the  De- 
partment of  Health,  Education,  and  Welfare; 
authorizes  the  appointment  by  the  President 
of  a  Commissioner  of  Food  and  Drugs,  a 
Deputy  Commissioner,  and  a  General  Coun- 
sel by  the  President  with  the  advice  and 
consent  of  the  Senate;  and  contains  other 
provisions.  S.  963.  P/S  Sept.  9,  1976.  (387). 

Disaster  loan  program:  Amends  the  Con- 
solidated Farm  and  Rural  Development  Act 
to    simplify    the    procedures    under    which 
loans  are  made  to  victims  of  natural  and 
major  disasters  or  emergencies  and  make  ad- 
ditional credit  assistance  available  to  them; 
eliminates  the  requirement  that  there  be  a 
general   need  for  agricultural  credit;    clarl- 
flea  the  authority  of  the  Secretary  to  dele- 
gate authority  to  State  directors  of  the  Farm- 
ers Home  Administration  to  make  emergency 
loans  to  an  area  If  the  director  finds  that  a 
natural   disaster   has   substantially   affected 
twenty-five    or    less    farming,    ranching,    or 
aquaculture  operations  in  the  area;  provides 
that  loans  would  be  made  only  to  victims  of 
a  disaster  who  are  unable  to  obtain  suffi- 
cient  credit  elsewhere   at   reasonable   rates 
and  terms  with  respect  to  loan  applications 
filed   after  July  9.   1975;    makes  emergency 
loans  available  for  livestock  (as  well  as  crop) 
changes  deemed  desirable  by  the  applicant 
as  a  result  of  shifts  In  market  demand  oc- 
curring after  a  disaster;  authorizes  loans  In 
excess  of  the  actual  loss  caused  by  the  dls- 
acter   provided   that   a   rate   of   Interest   is 
charged  for  the  amount  In  excess  which  Is 
equal  to  the   commercial   rate  charged   for 
similar   loans;    requires   that    an    applicant 
seeking  an  emergency  loan  based   on  pro- 
duction losses  show  that  his  operation  sus- 
tained at  least  a  20  percent  loss  as  a  result 
of  the  disaster;    required   the  Secretary  to 
accept  as  security  for  repayment  of  emer- 
gency loans  collateral  which  has  depreciated 
in  value  because  of  the  disaster  if  the  Sec- 
retary has  confidence  in  the  repayment  abil- 
ity of  the  applicant  with  such  loans  repay- 
able  at   a   time  deemed   Justifiable   by   the 
needs  of  the  applicant;  provides  annual  sub- 
sequent loans  for  a  period  of  up  to  5  years 
when  the  borrowers  need  the  credit  to  con- 
tinue  their   operations   and   cannot   obtain 
financing  from  other  sources  with  interest 
rates  for  such  loans  at  the  commercial  rate; 
authorizes   the   Secretary — for   any   disaster 
occxirrlng  after  January  1,  1976 — to  make  an 
emergency  loan  for  an  operating-type  pur- 
pose for  20  years  if  it  is  determined  that  the 
applicant's  financial  needs  Justified  a  long- 
er payment  term   than   that   normally  ex- 
tended for  operating  loans  In  order  to  af- 
ford needed  relief  to  victims  of  such  severe 
disasters   as  the  January    1975   blizzard   in 
the  Midwest;   provides  that  loans  made  by 
the  Small  Biisiness  Administration  In  con- 
nection with  disasters  occurring  after  enact- 
ment of  this  act  shall  bear  an  Interest  rate 
not  more  than  the  average  annual  Interest 


rate  on  all  interest-bearing  obligations  of 
the  United  States;  and  requires  the  Secre- 
tary to  testify  before  the  House  and  Senate 
committees  on  Agriculture  before  Febru- 
ary 16  of  each  year  to  provide  Justification  In 
detail  of  amounts  requested  in  the  budget 
to  be  appropriated  for  the  next  fiscal  year 
for  the  purposes  authorized  In  the  Consoli- 
dated Farm  and  Rural  Development  Act, 
and  of  the  amounts  estimated  to  be  utilized 
during  such  fiscal  year  from  the  Agricul- 
tural Credit  Insurance  Fund  and  the  Rural 
Development  Insurance  Fund.  S.  665.  Pub- 
lic Law  94-68,  approved  August  5,  1975.  (VV) 
Food  stamp  increase:  Suspends  until  De- 
cember  30.  1976,  the  proposed  adminl8tratl»e 
Increase  in  the  costs  of  coupons  to  food 
stamp  recipients  published  in  the  FMeral 
Register  on  January  22,  1975  (which  would 
have  the  effect  of  increasing  food  stamp 
purchase  requirements  to  30  percent  of  net 
Income  for  nearly  all  food  stamp  reclpienU 
by  March  1,  1975) ,  In  order  to  give  Congress 
an  opportunity  to  pass  on  the  merit  of  such 
an  Increase.  H.R.  1589.  Public  Law  94-4, 
without  approval  Feb.  20,  1975.  (8) 

Food  stamp  program  study:  States  the 
sense  of  the  Senate  that  the  Secretary  of 
Agriculture  should  conduct  a  study  of  the 
food  stamp  program  and  report  to  Congress 
by  June  30.  1975,  recommendations  for  legis- 
lative changes  which  wUl  (l)  disqualify  fam- 
ilies who  have  adequate  incomes;  (2)  reduce 
administrative  complexities;  (3)  tighten  ac- 
countability for  procurement,  shipping,  and 
handling  of  food  stamps;  and  (4)  Increase 
penalties  for  those  who  abuse  the  program, 
as  well  as  any  other  recommendations  he 
deems  desirable.  S.  Res.  58.  Senate  adopted 
Feb.  5,  1975.  (6) 

Food  stamps — SSI  recipient  eligibility: 
Continues  through  June  30,  1976.  the  pro- 
visions of  law  under  which  the  Secretary 
of  Agriculture  issued  his  regulations  govern- 
ing the  eligibility  of  SSI  recipients  (aged, 
blind  and  di.sabled)  to  receive  food  stamps 
and  participate,  where  applicable,  in  the 
family  commodity  distribution  program: 
permits  eligible  SSI  food  stamp  recipients 
to  use  the  stamps,  where  a  need  exists,  to 
purchase  meals  prepared  and  delivered  to 
them  by  private  nonprofit  organizations 
("meals  on  wheels");  and  directs  the  Secre- 
tary to  provide  certification  procedures  to 
allow  a  food  stamp  aid  applicant  to  receive 
temporary  certification  and  authorization  to 
purchase  lood  stamps  on  the  same  day  the 
person  applies.  S.  1662.  P/S  June  10,  1975. 
(VV) 

Forest  pest  control:  Provides  that  funds 
appropriated  for  fiscal  year  1975  to  carry 
out  the  program  of  eradication  and  control 
of  forest  insect  pests  and  diseases  shall  re- 
main available  until  expended.  S.  441.  Public 
Law  94-40,  approved  June  20,  1975.  (W) 

Forestry  research:  Amends  the  Mclntyre- 
Stennis  Act  of  1962  to  make  privately  en- 
dowed colleges  eligible  for  the  cooperative 
program  of  forest  research  under  this  act. 
S.  1307.  P/S  Mar.  24,  1976.  (W) 

Amends  the  Mclntyre-Stennis  Act  of  1962 
to  authorize  the  Secretary  of  Agriculture  to 
make  matching  grants  to  private  colleges 
and  universities  (that  are  ineligible  under 
present  law)  which  carried  out  a  forestry 
and  research  program  prior  to  enactment; 
authorizes  such  additional  funds  as  neces- 
sary; and  authrolzes  the  Secretary  to  appoint 
officials  of  participating  colleges  and  univer- 
sities to  the  advisory  committee.  S.  1529. 
P/S  Apr.  29,  1975.  NOTE:  (This  bUl  Is  in- 
tended to  clarify  the  purpose  of  S.  1307  which 
passed  the  Senate  on  Mar.  25,  1975.)  (W) 
Grain  standards:  Grants  the  Secretary  of 
Agriculture  l-year  emergency  powers  to  en- 
able him  to  take  Immediate  action  to 
strengthen  the  system  for  the  inspection, 
handling,  and  export  of  grain;  requires  the 
Secretary  to  review  the  designation  of  all 
official  Inspection  agencies  to  determine  If 
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they  are  in  compliance  with  the  provisions 
of  the  United  States  Grain  Standards  Act; 
makes  several  changes  in  the  Act  and  the 
U.S.  Criminal  Code  to  increase  the  sanctions 
for  violations  of  the  Act;  protects  Depart- 
ment of  Agriculture  personnel  assigned  to 
Inspecting,  grading  or  weighing  functions 
from  assault  and  death,  and  makes  clear 
that  bribery  of  licensed  Inspectors  is  pun- 
ishable as  a  felony;  directs  the  Comptroller 
General  to  make  a  1-year  study  concerning 
compliance  of  the  Act  by  major  grain  ex- 
porters; requires  the  registration  of  any  per- 
son engaged  in  the  business  of  buying  grain 
for  sale  In  Interstate  or  foreign  commerce  or 
in  the  handling,  weighing,  or  transporting 
of  grain  for  sale  In  Interstate  or  foreign  com- 
merce; requires  the  Secretary  to  notify  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture  and  For- 
estry of  complaints  made  by  foreign  pur- 
chasers regarding  faulty  grain  deliveries  and 
cancellation  of  any  contract  for  the  export 
of  more  than  100,000  metric  tons  of  grain; 
requires  the  Secretary  to  make  studies  re- 
garding the  adequacy  of  the  current  grain 
standards  established  under  the  Act  and 
the  contamination,  transportation,  and  han- 
dling of  U.S.  agricultural  products;  and  re- 
quires the  Secretary  to  make  periodic  re- 
ports during  the  1-year  period  concerning 
the  steps  taken  to  Improve  the  inspection 
system  for  grain  and  any  legislative  recom- 
mendations. S.J.  Res.  88.  P/S  Sept.  26,  1975. 
(W) 

Horse  Protection:  Amends  the  Horse  Pro- 
tection Act  of  1970  (Public  Law  91-64)  in 
order  to  stop  the  practice  of  altering  the  gait 
of  horses  by  Injury  ("soring")  to  assure  that 
the  horse  has  a  distinctive  high-stepping 
gait;  prohibits  the  movement  of  "sore"  horses 
In  commerce,  the  showing  of  horses  with 
"unsound"  limbs,  and  the  sale  at  a  public 
auction  or  the  showing  of  horses  that  have 
been  sored  or  are  wearing  devices  banned  by 
the  Secretary  of  Agriculture  because  they 
are  usually  used  to  make  a  horse  sore  or  un- 
sound; requires  the  management  of  horse 
shows  and  auctions  to  keep  records  subject 
to  inspection  by  agents  of  the  Department 
of  Agriculture;  imposes  penalties  for  viola- 
tions of  the  Act;  and  grants  the  Secretary  of 
Agriculture  the  necessary  authority  to  en- 
force the  Act.  S.  8116  P/S  Oct.  9,  1975.  (W) 

Insecticides:  Extends  the  Federal  Insecti- 
cide, Punelclde,  and  Rodentlcide  Act  from 
July  1.  1975.  until  September  30,  1975,  and 
authorizes  therefor  $11,967,000.  H.R.  6387. 
Public  Law  94-51,  approved  July  2,  1975. 
(W) 

Extends  the  Federal  Insecticide.  Fungicide, 
and  Rodentlcide  Act  from  October  1,  1975, 
until  November  15.  1975,  and  authorizes 
therefor  $5,983,500.  S.  2375.  Public  Law  94-  , 
approved  1975.  (W) 

Livestock  credit:  Amends  the  Emergency 
Livestock  Credit  Act  of  1974  to  (1)  extend 
financial  assistance  to  a  farmer  or  rancher 
primarily  Involved  In  the  breeding,  raising, 
fattening,  or  marketing  of  livestock  includ- 
ing dairy  cattle;  (2)  permit  secondary  financ- 
ing of  the  gviaranteed  portion  of  livestock 
loans  through  the  Federal  Financing  Bank; 
(3)  provide  that  contracts  of  guarantee  shall 
not  require  the  Secretary  of  Agriculture  to 
guarantee  more  than  90  percent  of  principal 
and  interest  on  such  loan;  (4)  provide  that 
guaranteed  loans  shall  be  for  the  period  rea- 
sonably required  by  the  needs  of  the  bcarower 
but  not  to  exceed  7  years  and  may  be  re- 
newed for  not  more  than  3  years;  (6)  In- 
crease the  guarantee  of  a  line  credit  from 
$250,000  to  $350,000  and  limits  the  total  out- 
standing loan  guarantees  to  $1.5  billion;  (6) 
authorize  the  payment  of  administrative  ex- 
penses from  any  funds  available  including 
the  Agriculture  Credit  Insurance  Fund;  (7) 
extend  the  act  from  July  25,  1975.  until  De- 
cember 31,  1976;  (8)  require  that  action  by 
the  Department  of  Agriculture  on  each  loan 


application  be  completed  within  30  days;  (9) 
require  collateral  adequate  to  protect  the 
government's  Interest  but  allows  collateral 
which  has  depreciated  In  value  owing  to  tem- 
porary economic  conditions;  and  (10)  require 
an  annual  report  on  the  effectiveness  of  the 
Act;  and  also  amends  the  Consolidated  Farm 
and  Rural  Development  Act  to  provide  that 
contracts  of  guarantee  under  that  Act  shall 
not  require  the  Secretary  to  guarantee  more 
than  90  percent  of  the  principal  and  Interest 
on  such  loans.  S.  1236.  Public  Law  94-35,  ap- 
proved June  16, 1975.  ( W) 

Milk  price  supports:  Requires,  effective  on 
the  date  of  enactment  and  ending  on  March 
31,  1979,  that  the  Secretary  of  Agriculture 
adjust  upward  the  support  price  of  manufac- 
turing milk  at  the  beginning  of  each  quarter 
to  refiect  any  estimated  Increase  during  the 
immediately  preceding  quarter  In  the  Index 
of  prices  paid  by  farmers  for  production 
items.  Interest,  taxes  and  wage  rates.  SJ.  Res. 
121.  P/S  Sept.  29,  1975.   (W) 

Peanut  distribution:  Expresses  the  sense 
of  the  Senate  that  the  Secretary  of  Agricul- 
ture Immediately  take  steps  to  distribute 
excess  peanut  stocks  In  useful  edible  forms 
to  needy  persons  at  home  and  abroad  under 
the  domestic  food  assistance  programs  and 
the  Public  Law  480  program.  8.  Res.  101.  Sen- 
ate adopted  Mar.  24,  1975.  (W) 

PUim  Island  Animal  Disease  Center:  States 
the  sense  of  the  Senate  that  the  Office  of 
Management  and  Budget  should  expedite  its 
consideration  of  the  supplemental  budget  re- 
quest of  the  Department  of  Agriculture  for 
$9.45  million  for  the  expansion  of  animal 
quarantine  facilities  and  diagnostic  labora- 
tories and  for  the  construction  of  a  pilot  vac- 
cine plant  at  the  Plum  Island,  N.T.,  Ani- 
mal Disease  Center,  and  forward  this  request 
to  Congress  for  its  consideration.  S.  Res.  190. 
Senate  adopted  June  19,  1975.  (W) 

Potato  stocks:  States  the  sense  of  the  Sen- 
ate that  the  Secretary  of  Agricultiure  immedi- 
ately take  steps  to  distribute  potato  stocks, 
which  are  now  In  abundant  supply.  In  useful 
edible  forms  to  needy  persons  at  home  and 
abrocul  under  the  domestic  food  assistance 
programs  and  the  Public  Law  480  program  to 
supplement  protein  deficiencies,  the  basic 
cause  of  malnutrition.  S.  Res.  122.  Senate 
adopted  May  16,  1976.  (W) 

•Price  Supports:  Establishes  an  emer- 
gency price  support  program  for  the  1975 
crop  or  commodity  year  for  upland  cotton, 
wheat,  feed  grains,  soybeans  and  milk;  in- 
creases the  target  price  on  cotton  from  38 
cents  to  45  cents  a  pound,  on  corn  from  $1.38 
a  bushel  to  $2.25  and  on  other  feed  grains 
at  comparable  levels,  on  wheat  from  $2.05  a 
bushel  to  $3.41;  Increases  the  production 
loan  levels  on  cotton  from  34  to  38  cents  per 
pound,  on  corn  and  feed  grains  from  $1.10  a 
bushel  to  $1.87,  and  on  wheat  from  $1.37  a 
bushel  to  $2.50;  sets  the  support  price  of 
milk  at  no  less  than  86  percent  of  the  parity 
price  on  the  date  of  enactment  and  provides 
that  the  milk  support  price  shall  be  adjusted 
quarterly  thereafter,  with  this  provision  to 
remain  In  effect  until  AprU  1,  1976;  and  con- 
tains other  provisions.  H.R.  4296.  Vetoed  May 
1,  1975.  House  sustained  veto  May  13,  1975. 
(116) 

•Tobacco  price  supports:  Amends  the  Agri- 
cultural Act  of  1949,  as  amended,  to  increase 
the  price  support  level  for  the  1975  crop  of 
fiue-cured  tobacco  from  93.2  cents  per  pound 
to  99.9  cents  per  pound.  H.R.  9497.  Vetoed 
Sept.  30.  1975.  (W) 

Watershed  projects:  Amends  the  Water- 
shed Protection  and  Flood  Prevention  Act  to 
require  congressional  approval  of  watershed 
projects  where  the  estimated  Federal  contri- 
bution Is  in  excess  of  $750,000  Instead  of 
$250,000  as  under  existing  law.  8.  1230.  P/S 
June  21,  1976.  (W) 

Wheat  referendum:  Amends  the  Agricul- 
tural Adjustment  Act  to  change  the  market- 
ing year  for  wheat  from  July  1-June  30,  to 


June  1-May  31.  S.  435.  Public  Law  94-61. 
approved  July  25,  1976.  ( W) 

White  corn:  Expresses  the  sense  of  the 
Senate  that  the  Department  of  Agriculture 
should  continue  the  white  com  survey,  which 
provides  the  white  com  industry  with  criti- 
cal data  for  orderly  production,  marketing 
and  processing,  and  make  the  survey  reliable 
by  obtaining  data  from  all  the  significant 
white  corn  producing  States.  S.  Res.  156.  Sen- 
ate adopted  May  21,  1976.  (W) 

1976: 

Continuing:  Extends  the  continuing  reeo- 
lutlon,  which  expires  on  February  28,  1976, 
to  provide  obligational  authority  for  foreign 
assistance  programs  through  March  26,  1976, 
and  funding  of  activities  under  title  IX  of 
the  Public  Health  Service  Act  through  Jime 
30,  1976,  for  the  following  programs  within 
HEW  and  the  Community  Services  Admin- 
istration which  did  not  achieve  final  enact- 
ment during  the  93d  Congress:  Health  rev- 
enue Sharing  and  Services;  Nurse  Training; 
Health  Manpower;  Developmental  Disabil- 
ities Services  and  Construction;  and  the 
Regional  Medical  program.  HJ.  Res.  219. 
Public  Law  94-7,  approved  Mar.  14,  1975. 
(W) 

•  Elmergency  employment:  Appropriates  a 
total  of  $5,306,506,000  in  new  budget  au- 
thority, $485  million  In  loan  authority  and 
$92,362,000  in  liquidation  of  contract  au- 
thority for  the  acceleration  of  existing  Fed- 
eral programs  and  projects  in  order  to  in- 
crease inunedlately  employment  throughout 
the  nation;  provides  two  approaches  to  the 
unemployment  problem:  (1)  $2,318,150,000 
in  direct  creation  of  Jobs  as  follows:  $1,625 
billion  in  public  service  Jobe,  $468,060,000 
for  summer  youth  employment  and  transpor- 
tation, $30  million  in  Jobs  for  older  Ameri- 
cans, $119.8  million  in  work -study  grants  for 
college  students,  $70  million  in  the  work  in- 
centive program  to  provide  Jobs,  training  and 
related  child  care  for  welfare  recipients,  and 
$15J  mUUon  for  the  summer  youth  recrea- 
tion program  to  be  administered  by  the  Com- 
munity Services  Administration  which  to- 
gether with  funds  previously  appropriated  or 
avaUable  total  about  $3.5  blUlon;  and  (2) 
$2,988,358,000  for  fimdlng  of  projects  which 
would  stimulate  Jobs  through  acceleration  of 
on-going  public  works  projects.  Increase  of 
rural  water  and  sewer  grants.  Improvement 
and  modernization  of  existing  veterans'  hos- 
pitals, increased  maintenance  of  the  national 
cemeteries,  reforestation  and  timber  stand 
improvement,  expansion  and  upgrading  of 
facilities  m  national  parks,  forests  and  other 
Federal  lands,  increased  assistance  to  small 
businesses,  major  repairs  and  renovations  of 
existing  buildings,  and  purchase  of  automo- 
biles used  by  Federal  agencies.  H.R.  4481. 
Vetoed  May  28.  1976.  House  sustained  veto 
June  4,  1975.  (151) 

Foreign  assistance:  Appropriates  a  total  of 
$3,674,346,982  in  new  obligational  authority, 
which  is  $175,926,982  more  than  the  amount 
allowed  by  the  House  and  $271,750,000  less 
than  that  allowed  by  the  Senate,  $272,113,927 
leaa  than  the  fiscal  year  1975  amended  budg- 
et estimate,  and  $193,637,982  more  than  tlM 
1974  appropriations;  and  Includes: 

Appropriations  for  Foreign  Assistance  Act 
activities  of  $854,800,000  In  new  obligational 
authority  for  economic  assistance,  which  in- 
cludes $300  million  for  food  and  nutrition 
development  assistance:  $125  million  for 
population  planning  and  health  development 
assistance;  $125  million  for  international 
organizations  and  programs;  $5  million  for 
the  United  Nations  Environment  Fund; 
$500,000  earmarked  for  the  National  Associa- 
tion of  the  Partners  of  the  Alliance  skill  ex- 
change program  among  peoples  of  the  Amer- 
icas; $17.5  million  for  international  narcotics 
control;  $35  million  for  famine  or  disaster 
relief  assistance;  $25  million  for  assistance  to 
Portugal  and  Portuguese  colonies  in  Africa 
gaining  Independence;  $440  million  for  Indo- 
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cbina  Postwar  Reconstruction  Assistance; 
•100  million  for  ttae  Ifiddle  Bast  Special  Re- 
quirements Funds;  and  teeo  million  for 
Security  Supporting  Assistance  and  Middle 
Kast  peace  programs; 

Appropriations  for  military  assistance  ot 
HSO  million  in  new  obllgatlonal  authority, 
which  equals  the  1974  appropriation,  and  Is 
•767  million  below  the  budget  estimate  of 
•1.207,000,000  in  new  obllgatlonal  author- 
ity, which,  when  added  to  other  available 
funds,  would  support  a  proposed  fiscal  year 
1976  program  of  •1,246,000,000; 

Appropriations  for  foreign  military  credit 
sales  of  9300  million,  which  is  •265  million 
laos  than  the  budget  estimate  of  •666  mil- 
lion and,  combined  with  outside  credits,  will 
support  a  total  milivary  credit  sales  program 
of  up  to  •872.5  million,  the  celling  estab- 
lished in  the  authorization  bill; 

Appropriations  for  other  foreign  assistance 
of  •844,540,982.  which  Is  •366.813.927  less 
than  the  budget  estimate  of  •1,200,360.909, 
and  includes  ^77  million  for  the  Peace  Corps. 
•90  million  for  the  Cuban  Refugee  Program. 
•8.420,000  for  migration  and  refugee  assist- 
ance. •40  million  for  Soviet  Jewish  Immi- 
grants to  Israel.  •lO  million  for  assistance  to 
Palestinian  refugees,  funds  to  the  President 
for  international  flnancial  institutions  (Asian 
Devel<^ment  Bank,  Inter-American  Devel- 
opment Bank,  and  the  International  Devel- 
opment Association)   of  •619,126.982;   and 

Sets  a  limitation  on  use  o^ .corporate  funds 
for  the  Export-Import  Bank  of  $6,413,328,000 
which  is  the  same  as  the  House  amount  and 
the  budget  estimate.  HJl.  4592.  Public  Law 
94-11.  approved  Mar.  26,  1976.  (77) 

Summer  youth  employment  and  recrea- 
tion: Appropriates  a  total  of  •473.350,000  for 
the  summer  youth  employment  and  recrea- 
tion programs  of  which  »15,300.000  is  to  be 
used  for  the  recreation  program.  H.J.  Res. 
492.  Public  Law  94-36.  approved  June  16, 
1976.  (W) 

Supplemental:  Appropriates  a  total  of 
•143.175,000  in  new  budget  authority  for  fis- 
cal year  1976  of  which  •17,176,000  is  for  al- 
teration, maintenance,  furnishing,  and  pro- 
tection of  House  office  space.  •I  million  Is  for 
temporary  parking  facilities  for  the  Senate 
and  additional  costs  in  acquiring  the  site  for 
a  Senate  garage,  and  the  remaining  ^126  mil- 
lion is  for  c^)eratlng  assistance  for  the  Penn 
Central  and  other  railroads  in  reorganiza- 
tion under  the  Regional  Rail  Reorganization 
Act  of  1973.  and  contains  an  Increase  of 
•ISO  million  in  loan  guarantees  for  these 
railroads  upon  which  no  appropriations  ac- 
tion Is  required;  and  repeals  the  provisions 
of  Public  Law  93-554  which,  in  effect, 
amoimted  to  a  blanket  6  percent  reduction 
In  Oovemment  travel.  HJ.  Res.  210.  Public 
Law  94-6,  approved  Feb.  28.  1976.  (31) 

Appropriates  In  title  I,  a  total  of  •16.066,- 
696.998  In  new  obllgatlonal  authority  for  gen- 
eral program  supplemental  appropriations  for 
fiscal  year  1975.  advance  funding  for  fiscal 
1978.  and  one  small  Item  for  fiscal  1974;  In 
addition,  also  provides  •206.407.375  in  trans- 
fer authority,  •274,306,000  In  Increased  limi- 
tations and  •53,714.000  for  liquidation  of  con- 
tract authority;  in  title  n,  provides  for  in- 
creased pay  costs;  and  in  title  m,  prohibits 
use  of  funds  under  this  Act  to  force  the  bus- 
ing of  students  In  schools  or  school  districts 
which  are  desegregated  as  defined  In  title  IV 
of  the  Civil  Rights  Act  of  1964,  to  abolish  a 
4lesegregated  school,  or  to  force  the  transfer 
of  students  in  desegregated  schools,  and  pro- 
hibits the  UM  of  fxinds  under  this  Act  for 
busing  of  students  or  teachers  in  order  to 
overcome  racial  Imbalance  in  any  school  «■ 
•chocd  system  or  carry  out  a  plan  of  rmdal 
deeegregation  of  any  school  or  school  •ystem; 
and  contains  other  provisions.  HJl.  5899, 
Public  Law  94-32.  approved  June  12  1976 
(192,194) 

^If»?~fl-^P^™"'*^=  Appropriates  an 
•ddlUonal  •638,038.00 )  for  Veterans  Admlnis- 
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tration  readjustment  benefits  to  fund  the 
authorized  Increases  contained  in  Public  Law 
93-337  which  increased  to  10  years  the  8 
year  delimiting  period  for  poet-Korean  Vet- 
erans; in  PubUc  Law  93-368  which  increased 
from  ^2.800  to  83,300  the  maximum  grant 
for  specially  equipped  automobiles  for  dis- 
abled veterans  and  extended  eligibility  f<w 
training  and  adaptive  equipment;  in  Public 
Law  93-356  which  increased  from  ^17,500  to 
•26.000  the  housing  grant  for  certain  disabled 
veterans;  and  in  Public  Law  93-602  which 
increased  from  18.2  percent  to  22.7  percent 
the  monthly  allowance  for  vocational  reha- 
bilitation trainee  programs  makes  a  total 
VA  appropriation  of  •4.126,738.000  for  fiscal 
year  1976;  and  appropriates  •SOO.OOO  for  sal- 
aries and  expenses  of  the  Federal  Election 
Commission.  H.J.  Res.  376.  Public  Law  94-17, 
approved  Apr.  25.  1976.  (140) 

Vietnamese  Refugee  Aid:  Appropriates 
•405  million  to  aid  refugees  from  Cambodia 
and  Vietnam — •SOS  million  to  the  Depart- 
ment of  State  for  relocation  and  resettlement 
costs  and  $100  million  to  the  Department  of 
Health.  Education,  and  Welfare  for  income, 
medical  and  education  assistance  to  refugees 
in  the  United  States — and  prohibits  aid  to 
the  government  of  Vietnam.  H.R.  6894.  Pub- 
lic Law  94-24,  approved  May  24,  1976.  (187) 
1976  and  Transition  Period: 
Agriculture:  Appropriates  a  total  of  •ll.- 
061.282.000  for  fiscal  year  1976  and  ^2.052, 
922.000  for  the  transition  period  July  1-Sep- 
tember  30.  1976  for  the  Department  of  Agri- 
culture and  related  agencies'  programs.  H.R. 
8661.  PubUc  Law  94-     ,  u>proved  1976 

(333) 

Continuing:  Makes  continuing  appropria- 
tions for  fiscal  year  1976  which  shall  be  avail- 
able from  July  1.  1975.  and  until  enactment 
of  the  individual  appropriation  act  or  the 
sine  die  adjournment  of  the  first  session  of 
this  Congress,  whichever  occurs  first.  H.J. 
Res.  499.  Public  Law  93-41,  approved  June 
27,  1975.  (230) 

•Education:  Appropriates  $7,480,312,962  for 
fiscal  year  1976  and  $464,683,000  for  the  tran- 
sition period  July  1-September  30,  1976.  for 
education  programs,  including  support  to 
local  school  districts,  aid  to  individuals  at- 
tending institutions  of  higher  learning,  and 
special  assistance  to  the  needy  and  the 
handicapped.  H.R.  6901.  Vetoed  July  26, 
1975.  House  overrode  Sept.  9.  1976;  Senate 
overrode  Sept.  10,  1975.  Public  Law  94-94. 
without  approval  Sept.  10,  1976.  (258.  293 
389) 

HXJD:  Appropriates  $49,344,914,000  for  fis- 
cal year  1976  and  •5.648.914,000  for  the  tran- 
sition period  July  1-September  30.  1976  for 
the  Department  of  Housing  and  Urban  De- 
velopment and  various  Independent  agencies 
H.R.  8070.  PubUc  Law  94-     ,  approved  1976 

(338)       

Labor-HEW:  Appropriates  •36.274.092.318 
for  fiscal  year  1976  and  88.960.364,000  for  the 
transition  period  July  1-September  30.  1976 
for  the  Departments  of  Labor,  and  Health 
Education,  and  Welfare,  and  related  agencies; 
Includes  programs  for  comprehensive  man- 
power assistance  and  public  service  employ- 
ment, occupational  health  and  safety,  ma- 
ternal and  child  health,  emergency  medical 
services.  Public  Health  Service  hospitals.  Na- 
tional Institutes  of  Health  (NIH)  research, 
alcohol,  drug  abuse,  and  mental  health  pro- 
grams, public  assistance,  human  develop- 
ment, and  community  services  programs; 

Exempts  employers  having  3  or  fewer  em- 
ployees from  the  requirements  of  the  Oc- 
cupational Health  and  Safety  Act  (OSHA) 
and  limits  the  fine  on  first  inspections  for 
firms  with  16  or  fewer  employees  to  850; 
Prohibits  the  use  of  funds  under  this  act  by 
the  Department  of  Health.  Education  and 
Welfare  (HEW)  to  require  transportation  of 
students  to  schools  other  than  those  closest 
*o  fa<""*.  and  also  prohibits  the  use  of  funds 
by  HBW  under  this  act  to  require  transporta- 


tion of  students  except  pursuant  to  a  final 
decree  of  a  court  of  law.  HA.  8069.  p/h 
Juno  24,  1976;  P/8  amended  Sept.  26,  1976- 
Conference  report  filed.  (423) 

Legislative:  Appropriates  •827,646.670  for 
the  legislative  branch  for  fiscal  year  1976  and 
•207.391,366  for  the  transition  period  July  i- 
September  30.  1976.  which  includes  funds  for 
the  Architect  of  the  Capitol  to  prepare  stud- 
ies and  develop  a  master  plan  for  fut\]ie 
development  within  the  Capitol  grounds  and 
to  remove  architectural  barriers  to  the 
handicapped  on  Capitol  Hill,  funds  for  in- 
creases in  salaries  for  top  Senate  officials  and 
staff  employees  (•40,000  for  the  Secretary  of 
the  Senate,  the  Sergeant  at  Arms  of  the  Sen- 
ate, and  the  Legislative  Counsel,  •39.500  for 
the  party  Secretaries,  and  •38.000  for  admin- 
istrative assistants  and  top  committee  staff), 
and  moneys  for  a  full  telecommunlcatloM 
network  to  bring  a  comprehensive  legislative 
information  system  into  each  Senator's  office; 
freezes  the  salaries  of  Senate  and  House  pagas 
at  their  present  level;  and  directs  the  Archi- 
tect of  the  Capitol  to  recommend  within  8 
months  a  plan  to  reduce  by  at  least  50  per- 
cent the  number  of  elevator  operators  In  the 
Capitol  complex.  H.R.  6960.  Public  Law  94-69 
approved  July  25.  1975.   (266) 

State  -  Justice  -  Commerce:  Appropriates 
•6,958.676.000  for  fiscal  year  1976  and  •l.sei,- 
256,000  for  the  transition  period  July  i- 
September  30.  1976.  for  the  Depatments  of 
State.  Justice,  and  Commerce,  the  Judiciary, 
and  various  related  agencies  and  states  as 
the  sense  of  the  Congress  that  any  new 
Panama  Canal  treaty  or  agreement  must 
protect  the  vital  Interests  of  the  United 
States  in  the  Canal  Zone  and  in  the  opera- 
tion, maintenance,  property,  and  defense  of 
the  Canal.  H.R.  8121.  Public  Law  94-  .ap- 
proved 1975.  (378) 

Transportation:  Appropriates  a  total  of 
•4.194,482.775  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  June  30.  1976  and  •1.007,687,939 
for  the  transition  period  July  1. -September 
30.  1976;  Includes  $300,000  for  the  ClvU 
Aeronautics  Board  for  analytical  research  to 
effect  necessary  regulatory  reform  of  the  air- 
lines industry.  $10  mlUlon  for  the  Coast 
Guard  Pollution  Control  Fund  to  instire  im- 
mediate clean  up  of  oil  spills.  $10  million 
for  a  blkeway  demonstration  program.  $460,- 
000  for  the  National  Highway  Traffic  Safety 
Administration  demonstration  projects  for 
emergency  medical  services  and  $3  million 
for  rail  passenger  and  terminal  facilities 
at  Baltimore  Washington  International  Air- 
port; limits  obligation  of  appropriated  Fed- 
eral-aid highway  funds  to  $9  billion  through 
Septemer  30,  1976;  and  contains  other  prov- 
other  provisions.  H.R.  8365.  P/H  July  10. 
1975;  P/S  amended  July  25.  1975;  In  confer- 
ence.  (232) 

Trea8\iry-Postal  Service:  Appropriates 
•6.314.070.000  for  fiscal  year  1976  and  •1.276,- 
352,000  for  the  transition  period  July  1-Sep- 
tember 30.  1976,  for  the  Treasury  Depart- 
ment, the  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  other  independ- 
ent agencies.  H.R.  8597.  Public  Law  94-91.  ap- 
proved Aug\ist  9.  1975.  (334) 

ATOMIC   EMZaCT 

International  agreements: 

Atomic  energy  cooperation  agreement  with 
Israel :  Approves  the  proposed  two  year  exten- 
sion of  the  Agreement  for  Cooperation  Be- 
tween the  United  States  and  Israel  which 
concerns  peaceful  research  applications  in  the 
field  of  atomic  energy.  S.  Con.  Res.  15.  Sen- 
ate adopted  Feb.  19.  1975;  House  adopted 
Mar.  11.  1976.  (W) 

Enriched  uranium  distribution  to  euratom: 
Approves  the  proposed  Increase  (from  the 
present  35.000  megawatt  celling  to  65.000 
megawatts)  in  the  amount  of  enriched  ura- 
nium which  may  be  distributed  by  the  United 
States  to  EURATOM  under  Section  54  of  the 
Atomic  Energy  Act  of  1964,  as  amended,  to 
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lupport  the  fuel  cycle  of  power  reactors  in 
the  Commvmlty,  such  transfers  to  be  subject 
to  the  additional  Agreement  for  Cooperation 
with  EURATOM  (which  among  other  things, 
contains  provisions  for  safeguards  against 
the  diversion  of  si>ecial  nuclear  material  to 
military  applications)  and  in  accordance  with 
our  Non-proliferation  Treaty  obligations.  8. 
Con.  Res.  14.  Senate  adopted  Feb.  19,  1976; 
House  tabled  Mar.  17.  1976.  (W) 

Enriched  uranium  distribution  to  the  In- 
ternational Atomic  Energy  Agency:  Approves 
the  proposed  incresise  in  the  amount  of  en- 
riched uranium  which  may  be  distributed  by 
the  United  States  to  the  IAEA  imder  Section 
54  of  the  Atomic  EInergy  Act  of  1964.  as 
amended,  to  allow  for  the  support  of  fuel 
cycle  of  power  reactors,  to  be  purchased  from 
VS.  manufacturers,  located  in  member  states 
of  IAEA  (2  in  Mexico,  1  in  Yugoslavia)  hav- 
ing a  total  installed  capacity  of  2,016  mega- 
watts of  electrlc«kl  energy.  S.  Con.  Res.  13. 
Senate  aAoptwl  Feb.  19.  1975;  House  tabled 
Mar.  17,  1976.  (W) 

Nuclear  Regulatory  Commission  Authori- 
zations: Authorizes  supplemental  appropri- 
ations of  860.2  miUion  to  the  Nuclear 
Regulatory  Commission  for  fiscal  year  1975 
which  is  in  addition  to  the  »90,765,000  fiscal 
year  1975  authorization  for  the  Atomic  En- 
ergy Commission  (Public  Law  93-276)  and 
transferred  to  the  Commission  on  January  19, 
1975.  when  the  Atomic  Energy  Conmilsslon 
was  abolished  pursuant  to  the  Energy  Re- 
organization Act  of  1974  (Public  Law  93- 
438)  and  its  functions  transferred  to  the 
Nuclear  Regulatory  Commission  and  Energy 
Research  and  Development  Administration. 
8.  994.  Public  Law  94-18,  approved  Apr.  25, 
1975.  (W) 

Authorlzefl  •222.936,000  for  fiscal  year  1976 
and  $52,760,000  for  the  transition  period 
July  1-September  30.  1976,  for  the  Nuclear 
Regulatory  Commission;  authorizes  an  ad- 
ditional 131  employees  for  nuclear  safety 
Inspection  and  enforcement;  prohibits  the 
shipment,  by  air  transport,  of  any  form  of 
Plutonium  (except  if  it  is  contained  in  a 
medical  device  designed  for  individual 
human  application)  until  the  Commission 
has  certified  to  the  Joint  Committee  on 
Atomic  Energy  that  a  safe  container  has 
been  developed  which  will  not  rupture  imder 
crash  and  explosion  of  a  high-flying  air- 
craft; and  clarifies  the  commencing  date  for 
for  the  terms  of  the  members  of  the  Com- 
mission. S.  1718.  Public  Law  94-79,  approved 
August  9,  1976.  (W) 

BUDGET 

Deferrals — 1976: 

Elnergy  Research  and  Development  Admin- 
istration: Rescinds  $66.6  million  and  dis- 
approves $46.1  mUIlon  of  the  •I  12.6  million 
deferral  recommended  by  the  President  in 
his  message  of  November  26,  1974,  provided 
under  the  1975  Public  Works-AEC  Appropri- 
ations Act  (P.L.  93-393)  for  various  pro- 
grams within  the  Energy  Research  and  De- 
velopment Administration.  By  this  action, 
deferral  of  budget  authority  was  disapproved 
tor  the  following  programs:  Biomedical  and 
Environmental  Research — Artificial  Heart 
Research,  ^4  mUIicai  (S.  Res.  32);  Nuclear 
Materials.  ^12  mUlion  (8.  Res.  75):  Laser 
Fusion  Program.  •4.7  million  (S.  Res.  76); 
Controlled  Thermonuclear  Research — Fusion 
Program,  $8  mlUlon  (S,  Res.  77);  Physical 
Research,  $2.7  million  (S.  Res.  78) ;  Oas  Cool 
Fast  Reactor  Program.  $6.7  million  (8.  Res. 
79);  and  LMFBR  Technology.  $8  million  (8. 
Res.  80).  S.  Res.  32,  8.  Res.  78,  8.  Res.  76, 
8.  Res.  77.  8.  Res.  78.  8.  Res.  79,  8.  Res.  80. 
Senate  adopted  May  7.  1975.   (W) 

HUD — Comprehensive  planning  grants: 
Disapproves  the  $50  million  deferral  for  the 
HUD  Comprehensive  Planning  Grant  Pro- 
gram recommended  by  the  President  in  his 
message  of  November  26,  1974.  8.  Res.  23. 
Senate  ad<H;yted  Mar.  13,  1976.  (W) 


Transportation — Highway  grants:  Disap- 
proves the  •9.136,590,427  deferral  for  Federal 
highway  funds  to  the  States  recommended 
by  the  President  In  his  message  of  Septem- 
ber 20,  1974.  S.  Res.  69.  Senate  adapted 
Apr.  24,  1975.  (149) 

Youth  Conservation  Corps:  Disapproves 
the  •lO  million  deferral  for  the  Forest  Serv- 
ice Youth  Conservation  Corps  program  rec- 
ommended by  the  President  and  r^>orted  by 
the  Comptroller  General  in  his  letter  of 
July  9,  1976.  S.  Res.  206.  Senate  adopted 
July  10.  1976.  (W) 

Deferrals — 1976 : 

Emergency  energy  conservation  services: 
Disapproves  the  proposed  deferral  of  •16.6 
million  for  the  Emergency  Energy  Conserva- 
tion Services  program  recommended  by  the 
President  in  his  message  of  July  26,  1976.  S. 
Res.  267.  Senate  adopted  Oct.  3,  1976.  (W) 

Rescissions — 1975 : 

Agriculture.  Commerce,  Consumer  Product 
Safety,  DOD,  HEW.  Labor:  Rescinds  •16,454,- 
704  (•lO  million  for  Forestry  Incentive  Pro- 
grams, •965,000  for  Defense  special  foreign 
currency  programs,  $500,000  for  the  Con- 
siuner  Product  Safety  Commission,  and 
$4,999,704  for  the  Latin-American  Cultural 
and  Trade  Center  within  the  Department  of 
Commerce)  and  disapproves  $1,243,939,250  of 
the  rescission  of  •1,260,393,954  recommended 
by  the  President  in  his  message  of  Janu- 
ary 30,  1976,  and  the  communications  of  the 
Comptroller  General  of  February  7  and  14, 
1976,  as  follows:  Department  of  Agricul- 
ture—$191,690,000;  Consumer  Product  Safety 
Commlseion — $1,209,000;  Conununity  Service 
Employment  for  Older  Americans  in  the  De- 
partment of  Labor — ^12  million;  Depcotment 
of  HEW — $936,030,250;  and  D^>artment  of 
Commerce--$l26  million  which  is  for  the  Job 
Opportunities  Program  which  had  been  sub- 
mitted as  a  deferral  and  reclassified  by  the 
Comptroller  General  as  a  rescission.  HJl. 
4075.  Public  Law  94-16,  approved  Apr.  8,  1976. 
(W) 

Agriculture,  Commerce,  DOD,  Executive 
Office,  General  Services,  Justice,  HEW,  State, 
Treasury:  Approves  rescission  of  budget  au- 
thority in  the  amount  of  8243.359.370.  and 
disapproves  •706,083,802  of  the  amounts  pro- 
posed for  rescission  by  the  President,  for  the 
following  departments: 

Department  of  Agriculture:  Approves  a 
partial  rescission  of  $7,856,470  for  the  Agri- 
culture Stabilization  and  Conservation  Serv- 
ice Water  Programs,  leaving  available  $13,- 
366,470  for  the  wetlands  and  marshlands 
conservation  program;  disapproves  rescissions 
of  $14,921,000  for  the  Forest  Service; 

Department  of  Defense:  Approves  rescis- 
sion of  $60,300,000  for  operations  and  real 
property  maintenance;  disapproves  rescission 
of  •6.700,000  for  Army  UH-IH  utility  hell- 
copters  procurement  because  rescission  would 
res\ilt  in  no  procurement  of  needed  heli- 
copters in  fiscal  year  1975;  approves  rescis- 
sion of  •122,900,000  for  Air  Force  P-lllF 
fighter  aircraft;  disapproves  rescission  of 
•29.600.000  for  Air  Force  A-7D  attack  air- 
craft as  being  necessary  for  modernization 
of  the  Air  National  Guard; 

Department  of  Health.  Education,  and  Wel- 
fare:   Disapproves  rescission  of  •284,719,000 
for  Hill-Burton   hospital  bed  construction; 
Department  of  State:  Approves  rescissions 
of  82.1  million  In  savings; 

Department  of  Justice :  Disapproves  rescis- 
sion of  •6,350,000,  •1.3  miUlon,  and  ^2.4  mU- 
lion respectively  for  salaries  and  expenses  of 
the  FBI,  Immigration  and  Naturalization 
Service,  and  the  Drug  Enforcement  Admin- 
istration on  the  basis  that  the  rescission 
would  adversely  affect  accomplishment  of 
the  purposes  of  these  agencies;  approves 
rescission  of  ^7  million  for  the  Bureau  of 
Prisons  in  view  of  a  lower  than  expected 
prison  popiilation  and  the  possibility  of 
acquiring  a  new  facility  at  no  oost; 
Department  of  Commerce:  Approves  reaels- 


sions  totaling  •2.25  million  for  Social  and 
Economic  Statistics,  Administration,  Trade 
Adjiistment  Assistance,  U.S.  Travel  Service, 
the  Patent  Office  and  the  marine  data  buoy 
project  of  the  National  Oceanic  and  Atmos- 
pheric Administration;  disapproves  rescission 
of  ^2  million  for  Economic  Development  Ad- 
ministration assistance  programs  which  affect 
planning  for  areas  of  chronic,  high  unem- 
ployment; disapproves  rescissions  of  •l.S 
million.  •SOO.OOO.  and  ^600.000  respectively 
for  National  Oceanic  and  Atmospheric  Ad- 
istration,  salmon  and  steelhead  rearing 
ponds,  three  regional  fisheries  commissions 
under  the  National  Fisheries  policy,  and  the 
marine  ecosystems  project  in  Puget  Sound; 

Department  of  the  Treasury:  Approves 
rescissions  of  91.63  million  affecting  the 
Office  of  the  Secretary,  the  Federal  Law  En- 
forcement Training  Center,  the  Bureau  of 
Accotints,  and  the  Internal  Revenue  Service; 
disapproves  rescission  of  99.230.000  and  •lO,- 
240,000  respectively,  for  accounts,  collection, 
and  taxpayer  service  and  compliance  in  the 
Internal  Revenue  Service;  disapproves  rescis- 
sion of  •S  million  for  the  Customs  Service  on 
the  basis  of  adverse  impact  on  Its  functions; 

Executive  Ofllce  of  the  President:  Approves 
rescission  of  •2,240,000  for  the  Special  Action 
Office  for  Drug  Abtise  Prevention  ae  legisla- 
tive authority  for  this  office  expires  June  80, 
1976  and  other  funding  available  is  con- 
sidered sufficient; 

General  Services  Administration:  Approves 
rescission  of  ^20,022,900  for  the  Federal 
Buildings  Fund  which  will  be  withdrawn 
from  programmed  low-priority  work  which 
has  not  been  started.  HJEl.  3260.  PubUc  Law 
94-14,  i4>proved  Apr.  8,  1976.  (68) 

HEW — Health  and  medical  service  pro- 
grams: Disapproves  8264.700.000  of  the  pro- 
posed rescission  of  •266.323.000  recommended 
by  the  President  in  his  message  of  April  8 
and  May  8.  1975,  for  the  following  programs 
of  the  Department  of  Health.  Eduction,  and 
Welfare:  Alcohol.  Drug  Abuse  and  Mental 
Health:  D.C.  medical  facilities;  Nurse  train- 
ing. alUed  and  public  health,  and  funding  for 
medical  faculties  and  construction;  and 
emergency  food  and  medical  services,  and 
summer  youth  sports;  and  approves  the  re- 
scission of  81.623,000  for  health  services. 
H.R.  6673.  P/H  May  12,  1975;  P/S  amended 
June  10,  1976;  House  disagreed  to  Senate 
amendment  June  12.  1976.  (W) 

HUD — Homeownersbip  assistance ;  Disap- 
proves the  •264.117.000  rescission  for  the 
HUD  Homeownershlp  Assistance  Program 
recommended  by  the  President  in  his  message 
of  October  4.  1974.  8.  Res.  61.  Senate  adopted 
Mar.  13.  1975.   (W) 

Reclsslons — 1976 : 

Agriculture.  HEW,  Interior.  Transporta- 
tion. Treasury:  Rescinds  •47.6  million  for 
the  Department  of  Interior.  Bureau  of  Mines 
helium  fund  and  disapproves  •184,337,334  of 
the  rescission  of  •188.888.000  reconunended 
by  the  President  in  his  message  of  July  26, 
1975  as  follows:  HEW.  Headstart  services  to 
handlcaoped  children — 87  million;  HEW 
Community  Services  Administration — ^9  mil- 
lion: Agriculture.  Forest  Service  roads  and 
trails — •26.723.000;  Transportation,  scenic 
highways — $90  mUUon;  and  Treasury,  con- 
struction of  Federal  Law  Enforcement  Train- 
ing CenteT^-*8.6e5.000.  H.R.  9600.  Public 
Law  94-     ,  approved  1976.  (W) 

Resolutions: 

nrst  budget  resolution:  Recommends 
budget  outlays  of  •367  billion,  estimated  rev- 
enues of  •298.18  billion  and  an  estimated  def- 
icit of  868.82  bUUon  as  compared  to  the  Presi- 
dent's budget  estimates  of  8366.6  bUlIon  In 
outlays  adjusted  as  of  AprU  4,  estimated 
revenues  of  ^297.5  bUUon.  and  a  proposed  def- 
icit level  of  WO  bllUon;  recommends,  in  order 
to  achieve  the  revenue  level  suggested  that 
revenues  should  be  decreased  by  ^3.4  billion; 
and,  in  making  the  revenue  recommendations 
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(1)  aasumes  that  major  provisions  of  the 
Tax  Reduction  Act  scheduled  to  expire  De- 
cember 31,  1976  will  be  extended  by  the  Con- 
gress and  thus  lower  revenues  by  $4.4  bll- 
Uon,  (2)  takes  the  poeltlon  that  additional 
revenues  should  be  raised  through  enactment 
of  tax  reform  legislation  In  the  amount  of 
•1  billion  In  fiscal  year  1976,  and  (3)  assumes 
that,  as  a  result  of  recent  tax  coUectlon  ex- 
perience, an  additional  (2  billion  in  revenues 
wll  be  received  during  fiscal  year  1976;  does 
not  contain  the  functlon-by-functlon  alloca- 
tions which  wUl  be  reported  In  later  years 
but  is  based  on  recommended  outlays  for 
budget  programs  by  function  for  fiscal  year 
1976  as  compared  with  the  President's  pro- 
posed budget  outlays  as  follows: 

National  Defense:  $91.2  bUUon  In  budget 
outlays  as  compared  to  $93.9; 

International  Affairs  (conduct  of  foreign 
affairs,  foreign  Information  and  exchange 
activities,  the  Peace  Corps,  Food  for  Peaoe, 
and  foreign  assistance  except  for  mUltary 
assistance) :  $4.9  blUlon  as  compared  to  an 
estimated  $5.1  to  $6.4  billion; 

General  Science,  Space,  and  Technology 
•4.8  bUUon,  whl<di  Is  the  same  as  that  pro- 
posed in  the  President's  budget; 

Natural  Resources,  Environment,  and 
Energy:  $11.6  billion  as  compared  to  $10  2 
billion; 

Agriculture:  $1.8  billion,  which  Is  the  same 
as  that  In  the  President's  budget; 

Commerce  and  Transportation:  $17.5  bil- 
lion as  compared  to  $14.7  bHUon; 

Community  and  Regional  Devel<^ment: 
•8.65  bUllon  as  compared  to  $6  billion; 

Education.  Manpower,  and  Social  Serv- 
ices: $19.86  billion  as  compared  to  $16  6  bil- 
lion; 

Health:  $30.7  billion  as  compared  to  $28  4 
billion: 

Income  Security  (social  security  and  un- 
employment  Insurance,  retirement  systems 
for  Federal  and  railroad  employees  and  as- 
sistance programs  for  the  needy)  :  $126.3 
billion  as  compared  to  $130.9  blUlon; 

Veterans  Benefits  and  Services:  $17.6  bU- 
llon as  compared  to  $16.2  billion; 

Law  Enforcement  and  Justice:  $3.4  bil- 
lion as  compared  to  $3.3  billion; 

General  Oovernment:  $3.3  bUUon  as  com- 
pared to  $3.2  bllUon; 

Revenue  Sharing  and  Qeneral  Purpose 
Fiscal  Assistance:  $7.2  billion,  which  Is  the 
same    as    that    In    the   President's    budget; 

Interest:  $36.3  billion  as  compared  to  $34  4 
billion; 

Allowances  (Includes  energy  tax  equaliza- 
tion payments,  civilian  agency  pay  raises 
and  contingencies) :  •1.2  bUllon  as  compared 
to  $8.1  billion,  caused  mainly  by  the  deduc- 
tion of  $7  bUllon  Included  in  the  President's 
budget  to  equalize  the  Impact  of  his  original 
energy  tax  proposals  based  on  the  assump- 
tion that  the  President's  program  will  not 
be  approved  by  the  Congress;   and 

Undistributed  Offsetting  Receipts  (in- 
cludes Federal  Government  contributions  to 
the  employee  retirement  funds.  Interest 
earned  on  trust  funds  and  revenue  from  oil 
leases  on  the  Outer  Continental  Shelf)  •  De- 
ductlon  of  $16.3  bUUon  in  undistributed  off- 
setting receipts  from  the  budget  total  in 
1976  as  comparwl  to  $20.2  bUllon  In  the 
PPBSldent's  budget,  in  the  Congressional 
budget  difference  being  due  to  an  estimate 
of  $4  billion  In  receipts  by  the  Committee 
from  the  sale  of  leases  for  offshore  oU  drtU- 
Ing  and  an  estimate  of  $8  bUllon  in  such 
receipts  in  the  President's  budget.  H  Con 
Res.  218.  House  adopted  May  1,  1976-  Senate 
adopted  amended  May  6.  1976;  House  and 
Sw^flsfT***  *°  confewnce  report  May  14. 
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August  recess:  Provides  for  the  adjourn- 
ment of  the  Congress  from  Friday,  August  1 
untu  noon,  Wednesday,  September  3.  unlev 
— — embled  by  the  House  ot  Senat*  le«der- 


ship,  and  authorizes  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  to  receive 
messages.  Including  veto  messages,  from  the 
President  during  this  time.  S.  Con.  Res.  54. 
Senate  adopted  July  22,  1975;  House  adopted 
July  28,  1975.  (307) 

Congressional  paycheck  disbursements: 
Amends  section  3620  of  the  Revised  Statutes 
relating  to  payroll  disbursements  to  give 
Congressional  employees  the  same  option  as 
other  Federal  employees  of  having  their  pay 
sent  to  two  or  three  different  financial  In- 
stitutions of  their  choice  effective  when  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  respectively  determines  the  feasibility 
of  compliance  for  their  employees  but  no 
later  than  July  1,  1976.  H.R.  7405.  PubUc 
Law  94-67,  approved  July  19,  1975.   (W) 

Guam  and  Virgin  Islands  delegate  allow- 
ance: Provides  that  the  clerk  hire  allowance 
and  the  transportation  expenses  subject  to 
reimbursement  under  Federal  law  of  the 
Delegates  from  Guam  and  the  Virgin  Islands 
shall  be  the  same  as  allowed  for  Members  of 
the  House  of  Representatives.  H.R.  4269. 
Public  Law   94-26,   approved   May   27,    1978. 

Joint  Conmilttee  on  the  Bicentennial:  Es- 
tobllshes  a  Joint  Committee  on  Arrange- 
ments for  the  Conwnemoratlon  of  the  Bi- 
centennial, to  be  composed  of  12  members 
(the  majority  and  minority  leaders  of  the 
Senate  and  House,  the  Members  of  Congress 
who  are  members  of  the  American  Revolu- 
tion Bicentennial  Board,  2  members  ap- 
pointed by  the  President  of  the  Senate  and 
2  members  appointed  by  the  Speaker  of  the 
House)  to  coordinate  the  planning  and  im- 
plementation of  Bicentennial  activities  and 
events  of  the  Congress  with  those  of  other 
groups;  to  consult  with  the  Speaker  of  the 
House  and  President  of  the  Senate  to  pro- 
vide for  congressional  representation  at  ap- 
propriate Bicentennial  events:  and  to  de- 
velop and  Implement  programs  to  Inform  and 
emphasize  to  the  Nation  the  role  of  the  Con- 
gress, as  tne  representative  of  the  people 
over  the  past  200  years.  S.  Con.  Res.  44  Sen- 
ate adopted  June  13,  1975;  House  adopted 
amended  June  23,  1976;  Senate  agreed  to 
House  amendment  with  amendment  July  30, 

Supreme  Court  Chamber:  Declares  offi- 
cially open  the  Chamber  of  the  Supreme 
Court  which  is  located  In  the  Capitol  and 
extends  congratulations  and  appreciation  to 
the  various  people  who  contributed  to  the 
restoration  of  this  Chamber.  S.  Res.  164  Sen- 
ate adopted  May  21, 1976.  (W) 

CONSTTMER    AFFAffiS 

Consumer  fraud:  Protects  consumers  and 
reduces  the  Instances  of  consumer  fraud  by 
amending  the  United  States  Code  In  order  to 
make  the  knowing  conmilsslon  of  the  follow- 
Ing  consumer  frauds  subject  to  criminal 
penalties:  (1)  offering  or  advertising  of  goods 
or  services  with  the  knowledge  that  they  wUl 
not  be  sold  as  so  offered  or  advertised-  (2) 
utilization  of  false  or  misleading  statements 
or  advertising  with  respect  to  goods  and  serv- 
ices; (3)  false  description  of  goods-  (4)  re- 
fusal to  return  a  price  or  deposit  when  goods 
have  not  been  and  wUl  not  be  delivered  or 
when  services  contracted  for  have  not  or  will 
not  be  performed;  and  (6)  use  of  physical 
rorce,  threats,  harassment  or  similar  mis- 
conduct In  the  course  of  a  sale  or  In  an  at- 
tempt  to  collect  the  purchase  price  of  goods 
and  services  from  a  customer;  Imposes  a 
maximum  fine  of  $1,000  and/or  1  year  im- 
prisonment for  first  offenses  and  a  $10  000 
fine  and /or  3  years  Imprisonment  for  second 
and  subsequent  offenses;  allows  a  consumer 
to  cancel  any  contract  or  agreement  resulting 
aom  a  transaction  Involving  a  proscribed 
unfair  consumer  practice;  and  authorizes  the 
Attorney  General  of  the  United  States  and 
the  attorney  general  of  any  State  to  seek  an 
injunction  to  enjoin  the  commission  of  audi 


October  9,  1975 


unfair    consumer    practices.    S.    670     P/a 
July  10,  1976.   (W)  ■        ' 

Consumer  product  safety:  Authorizes  ao- 
proprlatlons  of  $61   mlUlon   for  fiscal   t«v 
1976.  $14  mUllon  for  the  transition  period 
July  1 -September  30,  1976,  and  $65  mlUion 
for  fiscal   year   1977  for  Implementation  of 
the  Consumer  Product  Safety  Act;  contains 
provisions    concerning    the    Jurisdiction    of 
the   Consumer   Product  Safety   Commission 
(CPSC)     which:     (1)    eliminates    pesticides 
from   the  Commission's   Jurisdiction   under 
the  Poison  Prevention  Packaging  Act  of  1970 
as  being  duplicative  of  the  Environmental 
Protection    Agency's    authority    under    the 
Federal  Environmental  Pesticide  Control  Act 
of  1972  to  enforce  pesticide-related  packae- 
Ing  standards  for  the  purpose  of  child  pro- 
tection;   (2)    provides  that  the  Commission 
has  no  Jurisdiction  to  regulate  tobacco  oe 
tobacco  products  as  being  a  ■hazardous  sub- 
stance"  under  the  Federal  Hazardous  Sub- 
stances Act,  but  provides  that  the  Commis- 
sion may  regulate  tobacco  and  tobacco  prod- 
ucts under  the  Consumer  Product  Safety  Act 
to  the  extend  that  such  products  present 
an  unreasonable  risk  of  injury  as  a  source 
of  Ignition;   (3)   provides  that  the  Commis- 
sion, under  the  Hazardous  Substances  Act, 
may  not  regulate  ammunition  as  a  "hazard- 
ous substance"  may   continue   to  establish 
and    enforce    cautionary    labeling    require- 
ments relative  to  storage  In  a  household  and 
may   continue    to   regulate    fireworks   as   a 
"hazardous    substance";    prohibits   political 
clearance    by    the   Executive    Office   of   the 
President,    the    Office    of    Management    and 
Budget,   or  other  executive   agency  of  any 
employee  whose  principal  duties  would  In- 
volve significant  participation  In  the  deter- 
mination of  major  Commission  policies  or 
who  would  serve  as  a  personal  assistant  or 
adviser   to  any  Commissioner;    requires    m 
order  to  facilitate  the  Identification  of  poten- 
tial product  hazards,  that  a  product  lUbUity 
insurer  or  an  independent  testing  laboratory 
which  discovers  a  substantial  product  hazard 
In  the  course  of  its   business  must  report 
that  finding  to  Its  Insured  or  its  client  and 
inform  him  of  his  obligations,  if  any,  und« 
the  law;  enlarges  the  enforcement  authority 
of  the  Commission;  provides  a  unUorm  Fed- 
eral preemption  cUuse  for  the  Federal  Haz- 
ardous    Substances     Act,     the     Flammable 
Fabrics    Act    and    the    Constuner    Product 
Safety  Act  which  provides  that  if  the  Com- 
mission   has    requirements    in    effect   for  a 
product.   State  or  local  requirements  must 
conform  to  the  Federal  standard  unless  the 
State  requirement  does  not  cause  the  prod- 
uct to  be  in  violation  of  the  Federal  stand- 
ard and  provides  a  significantly  higher  de- 
gree of  protection  without  unduly  burdening 
the  manufacture  or  distribution  of  products 
m  interstate  commerce;  gives  courts  the  dis- 
cretion to  award  attorney's  fees  to  persons 
Involved  in  obtaining  Judicial  review  under 
the  Consimner  Product  Safety  Act;  and  con- 
tains other  provisions.  S.  644.  P/S  July  la 
1975.  (297)  '     * 

Consumer  protection:  Protects  the  in- 
terests of  consumers  and  prcnnotes  con- 
sumer protection  In  the  United  States; 
creates  an  Independent  Agency  for  Con- 
sumer Advocacy  (ACA)  to  represent  and  ad- 
vocate the  interests  of  consumers  befote 
other  Federal  agencies  and  Federal  courts; 
authorizes  the  ACA  to  receive  and  transmit 
complaints  from  consumers  and  develop  and 
disseminate  information  concerning  interests 
of  consumers; 

Exempts  from  the  Jurisdiction  of  the  ACA 
the  following:  the  Central  InteUigence 
Agency,  the  Federal  Bureau  of  Investigation, 
or  the  National  Security  Agency,  or  the  na- 
tional sectirlty  and  InteUigence  functions 
of  the  Departments  of  State  and  Defense 
and  the  mlUtary  weapons  program  of  the 
Energy  Research  and  Development  Admin- 
istration, as  weU  as  any  Vedaral  Oommunlea- 
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tlons  Commission  proceeding  relating  to  re- 
newals of  radio  or  television  broadcasting 
licenses,  or  any  labor-management  case  be- 
fore the  National  Labor  Relations  Board; 
prohibits  Intervention  or  participation  by 
the  ACA  m  any  proceeding  or  activity 
directly  affectmg  producers  of  Uvestock, 
poultry,  agricultural  crops  or  raw  fish  prod- 
ucts; prohibits  such  Intervention  with  re- 
spect to  the  granting  or  enforcement  of  any 
right-of-way  or  other  authorization  relating 
to  the  Alaska  pipteline  system  of  oil  or 
natural  gas;  prohibits  such  intervention  in 
proceedings  relating  to  limiting  the  manu- 
facture or  sale  of  firearms  or  ammunition; 

Requires  the  General  Accounting  Office  to 
review  all  of  ACA's  activities  and  report  to 
Congress  thereon  within  3  years;  makes  the 
provisions  of  the  Freedom  of  Information 
Act  applicable  to  the  ACA;  provides  for  the 
preparation  of  cost  and  benefit  assessment 
statements  by  Federal  agencies  Issuing  rules 
or  proposing  legislation  which  have  a  sub- 
stantial economic  Impact;  and  contains 
other  provisions.  S.  200.  P/S  May  15,  1975. 
(184) 

Motor  vehicle  information  and  cost  sav- 
ings: Amends  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  authorize  addi- 
tional appropriations  to  implement  the  four 
titles  of  the  bill  for  fiscal  year  1976,  the 
fiscal  year  transition  period  July  1-Septem- 
ber  30.  1976.  and  fiscal  year  1977  respec- 
tively, as  follows:  Title  I,  which  requires  the 
Secretary  of  Transportation  to  promulgate 
bumper  standards  applicable  to  aU  passenger 
motor  vehicles:  $500,000,  $125,000  and  $500,- 
000;  Title  II,  which  provides  for  an  auto- 
mobile consumer  information  program:  $2 
million,  $650,000,  and  $4  mlUlon;  Title  III, 
which  provides  for  diagnostic  Inspection  de- 
monstration projects:  $5  mlUlon,  $1.5  mil- 
lion, $7..^  mUllon;  and  Title  IV,  which  sets 
odometer  requirements:  $450,000,  $100,000 
and  $650,000;  redefines  the  special  motor 
vehicle  diagnostic  Inspection  demonstration 
project  under  title  in  to  assure  that  the 
project  will  be  designed  for  use  by  States 
for  high  volume  inspection  facilities  to 
evaluate  conditions  of  parts,  components 
and  repairs  required  to  comply  with  State 
and  Federal  safety,  noise  and  emission  stand- 
ards and  to  assist  the  owner  In  achieving 
the  optimum  fuel  and  maintenance  economy 
and  authorizes  an  additional  $7.5  million 
for  fiscal  year  1978  to  Implement  this  pro- 
gram; provides  the  Secretary  with  additional 
authority  to  enforce  the  odometer  antl- 
tampering  provisions;  and  Imposes  a  civil 
penalty  of  not  to  exceed  $10,000  for  each 
violation  and  criminal  penalties  of  not  more 
than  $50,000  and/or  1  year  In  prison.  S.  1618. 
P/S  June  5,  1975.  (W) 

CRIME^JimiCIART 

BUlngual  court  proceedings:  Amends  title 
28,  U.S.C,  by  adding  a  new  section  specify- 
ing the  circumstances  when  an  Interpreter 
must  be  furnished  to  translate  all  or  part 
of  the  court  proceedings  for  the  benefit  of 
a  non-English-speaking  party  or  when  a  wit- 
ness does  not  speak  English  and  Imposes  ad- 
ministrative duties  upon  the  Administrative 
Office  of  the  U.S.  Courts  In  relation  to  certi- 
fication and  use  of  Interpreters.  S.  666.  P/S 
July  14,  1975.(W) 

Federal  rules  of  criminal  procedure:  Ap- 
proves and  amends  certain  amendments  to 
the  Federal  Rules  of  Criminal  Procedure  as 
pr(^>osed  by  the  Supreme  Court  in  its  order 
of  April  22,  1974,  pursuant  to  statutes  known 
as  "rules  enabling  acts",  to  become  effective 
on  December  1,  1976.  HJl.  6799.  PubUc  Law 
W-64,  approved  July  31.  1976.  (W) 

Federal  rules  of  evidence:  Amends  the 
Federal  Rules  of  Evidence  to  make  clear  that 
nonsuggestlve  lineup,  photographic  and 
other  Identifications,  made  In  compliance 
with  the  Constitution,  are  admissible  in  evi- 
^rux.  s.  1649.  Public  Law  94-  .  wproved 
1975.  (W) 


Florida  Judicial  district:  Transfers  Madi- 
son County  from  the  middle  Judicial  district 
to  the  northern  district  of  Florida  to  reduce 
the  average  travel  time  for  Madison  County 
residents.  S.  723.  P/S  June  19,  1975.  (W) 

Judgeships  for  the  U.S.  Courts  of  Appeals: 
Authorizes  the  President  to  appoint,  with 
the  advice  and  consent  of  the  Senate,  one 
additional  circuit  Judgeship  each  for  the 
first,  third,  fourth,  sixth,  seventh,  eighth 
and  tenth  circuits.  S.  286.  P/S  Oct.  2,  1976. 
(W) 

Jurors  fees:  Amends  the  Jury  Selection  and 
Service  Act  of  1968,  as  amended  to  Increase 
from  $20  to  $26  per  day  the  Jury  attendance 
fee  and  establish  minimal  criteria  for  Judi- 
cial certification  of  additional  fees  for  ex- 
tended petit  and  grand  Jury  service;  au- 
thorizes new  procedures  for  determining 
amounts  to  be  expended  for  Juror  travel 
allowances  and  expenses  Including  tolls  and 
parking  charges  and  new  procedures  for  de- 
termining the  amounts  to  be  expended  for 
Juror  subsistence  allowances  when  such  al- 
lowances are  necessitated  by  long  travel 
distances  or  sequestration; 

Requires  that  any  employee,  other  than 
a  temporary  worker,  applying  for  reemploy- 
ment within  16  days  after  completing  his  or 
her  Jury  service,  be  rehired  at  his  or  her 
former  seniority,  status,  and  pay;  requires 
that  any  employee  so  restored  be  classified 
as  having  been  on  furlough  or  leave-of- 
absence  for  purposes  of  Insurance  and  other 
employment  benefits;  prohibits  such  em- 
ployee from  being  discharged  without  cause 
for  at  least  1  year  after  returning  to  work; 
confers  upon  the  district  courts  original 
Jurdlsdlctlon  to  grant  money  damages  regard- 
less of  the  amount  in  controversy;  requires 
U.S.  Attorneys  to  act  as  attorneys  for  any 
person  claiming  a  violation  of  his  or  her 
reemployment  rights;  and  prohibits  the 
assessment  of  attorney  fees  or  court  costs 
against  any  person  who  brings  such  an  action 
In  good  faith.  S.  539.  P/S  Sept.  30,  1975.  ( W) 

Parole  Commission:  Reorganizes  the  Fed- 
eral paroling  structure  by  abolishing  the 
present  U.S.  Board  of  Parole  and  replacing 
it  with  an  independent  U.S.  Parole  Commis- 
sion attached  to  the  Department  of  Jus- 
tice; Increase  the  Parole  Board  from  8  to  9 
Commissioners  (one  to  serve  as  Chairman, 
three  to  serve  as  members  of  a  National 
Appeals  Board,  and  five  to  serve  in  the  five 
regions  around  the  country) ;  provides  for 
panels  of  hearing  examiners,  operating  under 
guidelines  adopted  by  the  fuU  Commission, 
to  conduct  parole  hearings  and  recommend 
decisions  subject  to  review  by  regional  com- 
missioners and  the  National  Appeals  Board 
before  becoming  final;  provides  an  internal 
process  by  which  the  Attorney  General  or  the 
offender  may  trigger  a  review  by  the  Na- 
tional Appeals  Board  of  any  decision  made  by 
a  regional  commissioner;  gives  the  Chair- 
man the  necessary  administrative  powers  to 
keep  the  decision-making  machinery  of  the 
Parole  Commission  operating  on  a  timely 
basis;  provides  a  procedure  to  Insvu-e  better 
opportunities  for  decision-making  and  fair- 
ness In  parole  Interview;  requires  that  the 
revocation  process  whereby  a  parolee  Is 
returned  to  prison  for  violating  the  condi- 
tions of  his  parole  must  contain  certain 
procedural  safeguards  set  out  by  the  Supreme 
Court  In  Morrissey  v.  Brewer,  408  U.S.  471 
(1972)  and  Gagnon  v.  Scarpelll,  411  U.S.  778 
(1973);  and  provides  that  an  offender  who 
has  demonstrated  by  his  conduct  that  he 
has  rehabilitated  himself  could  be  discharged 
from  supervision  by  the  Parole  Commission 
H.R.  5727.  P/H  May  21,  1976;  P/S  amended 
Sept.  16,  1975;  House  requested  conference 
Oct.  8,  1976.  (W) 

Pyramid  sales:  Prohibits  the  use  of  any 
means  or  Instrumentality  of  transportation 
or  communication  in  Interatate  commerce 
or  of  the  maUs  for  sales,  offers,  or  attempts 
to  sell  a  participation  or  rights  to  participate 
In  a  "pyramid  sales  scheme"  which  is  de- 
fined as  an  Investment  program  based  on  in- 


ducing people  to  buy  the  right  to  sell  slmUar 
rights  to  other  people.  S.  1609.  P/S  May  14, 

1975.  (W) 

Robert  E.  Lee:  Restores  posthumously  fuU 
rights  of  citizenship  to  General  Robert  E. 
L.ee,  effective  June  13,  1865,  which  were  for- 
feited by  him  as  General  of  the  Army  of 
Northern  Virginia  In  the  war  between  the 
States.  S.J.  Res.  23.  Public  Law  94-67,  ap- 
proved August  5,  1975.  ( W) 

Three-Judge  courts:  Eliminates  the  re- 
quirement for  special  three-Judge  courts  in 
cases  seeking  to  enjoin  the  enforcement  of 
State  or  Federal  laws  on  the  grounds  of  un- 
constitutionality except  when  specifically  re- 
quired by  act  of  Congress  or  In  any  case  In- 
volving congressional  reapportionment  or  the 
reapportionment  of  any  statewide  legislative 
body  and  clarifies  the  composition  and  pro- 
cedure of  three-Judge  courts  In  those  cases 
where  they  are  required.  S.  537.  P/S  June  20, 

1976.  (W) 

DEFENSE 

Coast  Guard  authorization:  Authorizes 
$149,676,000  for  fiscal  year  1976  and  the  tran- 
sition period  (July  1-September  30,  1976)  to 
the  Coast  Guard  for  the  procurement  of  ves- 
sels and  aircraft,  construction  of  shore  and 
offshore  establishments  Including  the  Valdez, 
Alaska,  vessel  traffic  control  system  and  the 
Sitka.  Alaska,  Air  Station  to  assure  that  the 
stations  are  operational  upon  the  completion 
of  the  Trans-Alaska  pipeline,  and  payment 
to  bridge  ownera  for  the  cost  of  alterations 
of  railroad  bridges  and  public  highway 
bridges  across  the  navigable  waters  of  the 
United  States;  authorizes  the  year-end 
strength  for  active  duty  personnel  and  pro- 
vides additional  personnel  for  fishery  sur- 
veillance and  enforcement  by  helicopter;  and 
authorizes  the  miUtary  train :.ig  student 
loads.  H.R.  6217.  Public  Law  94-1  \  approved 
July  7,  1976.  (W) 

Defense  production:  Extends  the  Defense 
Production  Act  until  September  30,  1977,  to 
coincide  with  the  new  fiscal  year  established 
In  the  Congressional  Budget  Act  of  1974  (Pi. 
93-344); 

Provides  additional  procedural  safeguards 
for  the  granting  of  antitrust  inmiunlty  to 
the  development  and  implementation  of  vol- 
untary agreements  requested  by  the  Presi- 
dent from  various  Industries  or  other  Inter- 
est groups  to  meet  national  defense  emer- 
gencies; 

Contains  separate  special  authority  for  the 
voluntary  agreement  developed  in  support  of 
the  Executive  Agreement  on  an  International 
Energy  Program  (lEP)  signed  by  the  United 
States  on  November  18,  1974,  which  Includea 
more  flexibility  in  order  to  aUow  for  inter- 
national negotiation,  but  makes  clear  that 
such  authority  shall  not  be  construed  as  any 
form  of  congressional  approval  of  specific 
terms  of  the  agreement; 

Removes  the  $15  per  diem  limitation  on 
travel  expenses  for  membere  of  the  National 
Defense  Executive  Reserve  (NDER)  whUe 
serving  without  pay  and  traveling  for  the 
purpose  of  participating  In  the  NDER  train- 
ing program  and  permits  them  to  be  reim- 
bursed in  accordance  with  applicable  stat- 
utes authorizing  such  allowances  for  other 
Individuals  serving  the  U.S.  without  pay; 

Removes  the  40  cent  per  100  words  limita- 
tion on  the  cost  of  stenogrt^hlc  services  to 
report  hearings  of  the  JoiDt  Committee  on 
Defense  Production;  and 

Permits  the  Joint  Committee  on  Defense 
Production  to  voucher  thus  placing  it  on  a 
similar  authorization  procedure  as  other 
Joint  Committees.  S.  1637.  P/S.  Sept  15.  1976. 
(W) 

Defense  production — Conunlsslon  on  Pro- 
ductivity and  Work  Quality:  Extends  the  ex- 
piration date  of  the  Defense  Production  Act 
of  1960  and  funding  for  the  NaUonal  Com- 
mission on  Productivity  and  Work  Quality 
for  90  days,  through  September  30,  1976. 
SJ.  Res.  94.  Public  Law  94-42,  approved 
June  38, 1975.  (W) 
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Extends  the  expiration  date  of  the  Defense 
Production  Act  of  1950  and  funding  for  the 
National  Commission  on  Productivity  and 
Work  Quality  for  60  days,  through  Novem- 
ber 30,  1978.  HJ.  Res.  672.  Public  94-100, 
approved  Oct.  1."  1976  (W) 

Diego  Oarcla:  Disapproves  the  proposed 
construction  project  on  the  Island  of  Diego 
Oarcia,  the  need  for  which  was  certified  by 
the  President  In  a  document  received  by 
the  Senate  on  May  12,  1976.  8.  Res.  160. 
Senate  rejected  July  28,  1976.  (340) 

Military  construction  authorization:   Au- 
thorizes  a   total   of   $3,863,705,000   for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30,  1976,  to  provide  construction 
and  other  related  authority  for  the  military 
departments,  and  the  office  of  the  Secretary 
of  Defense,  within  and  outside  the  United 
States,   and   authority   for   construction   of 
facilities  for  the  Reserve  Components;   In- 
cludes  $13.8   million   for   construction   and 
expansion  of  the  naval  base  at  Diego  Oarcla 
m    the    Indian    Ocean    and    $52,738,000    for 
aircraft  shelters  for  In-place  aircraft  In  the 
United  Kingdom  with  the  assurance  by  the 
Department  of  Defense  that  NATO  recoup- 
ment would  be  requested  prior  to  expending 
any  of  the  fimds;  contains  language  to  re- 
duce the  number  of  deficiency  authoriza- 
tions;   directs   the   Defense   Department   to 
make  certain  changes  In  the  organization  of 
future   requests;    and   contains   other   pro- 
visions. S.  1247.  Public  Law  94-    ,  approved 
1976.  (426) 

Military  procurement  authorization:   Au- 
thorizes a  total  of  $26,613,383,000  for  fiscal 
year  1976  and  $5,354,723,000  for  the  transition 
period  of  JiUy  1.  1976  through  September  30, 
1976   for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research,  de- 
velopment,   test,    and    evaluation    for    the 
Armed  FVirces;  authorizes  $380.6  million  for 
six  airborne  warning  and  control  system — 
AWAC8 — aircraft  and  $7,362  mUllon  for  the 
B-1      bomber;      authorizes     the     personnel 
strength  for  military  active  duty  components 
of  the  Armed  Forces  and  makes  a  total  reduc- 
tion of  9,000  In  the  requested  strengths,  to 
be  made  as  directed  by  the  Secretary  of  De- 
fense;   authorizes  the  annual  average  mili- 
tary training  student  load  for  each  of  the 
active  and  reserve  components  and  the  per- 
sonnel strengths  for  the  Selected  Reserve  of 
each  of  the  Reserve  components;    provides 
a  23,000  total  reduction  of  the  requested  end 
strengths  for  civilian  personnel  for  the  De- 
partment of  Defense,  with  civilian  personnel 
to  be  allocated  among  the  military  depart- 
ments and  Defense  agencies  by  the  Secretary 
of-Defense;  contains  provisions  regarding  dis- 
crimination In  supplying  petroleum  products 
for  the  Armed  Forces;  provides  that  no  serv- 
ice members   who  retired   after  January   1, 
1971  may  receive  less  retired  or  retainer  pay 
than  they  would  have  received  at  an  earlier 
date  on   or   after  January    1,    1971;    reduces 
the  number  of  enlisted  service  personnel  who 
may  be  assigned  as  servants  to  officers;  ap- 
proves the  admission  of  women  to  the  service 
academies  for  the  class  beginning  In  1976- 
extends  untU  December  31,  1977  the  Presi- 
dent's authority  to  transfer  aircraft  and  re- 
lated equipment  by  sale,  credit,  or  guarantee 
In  order  to  maintain  the  military  balance  In 
the  Middle  East;  and  contains  other  provi- 
sions. HJR.  6674.  Public  Law  94-       ,  approved 
1975.  (214,374,424) 

Naval  museum:  Expresses  the  approval  of 
Congress  with  respect  to  the  establishment 
by  the  State  of  South  Carolina  of  the  Naval 
and  Maritime  Museum  In  the  City  of  Charles- 
ton. 8.  Con.  Res.  9.  Senate  adopted  Pteb.  28 
1975.  (W) 

Nuclear-trained  naval  officers  pay  bonus 
extension:  Extends  through  fiscal  year  1977 
the  authority  under  PubUc  Law  92-581  to 
pay  a  $15,000  bonus  to  any  nuclear-trained 
naval  officer  who  prior  to  completion  of  10 


years  of  active  service,  agrees  to  remain  on 
active  duty  for  4  years  In  addition  to  any 
other  period  of  obligated  active  service,  a 
2114.  P/S  July  26,  1976.  (W) 

Officer  graduate  school  appointees:  Elimi- 
nates any  period  during  which  an  officer  was 
listed  In  a  missing  stat\is  for  the  purpose  ot 
computing  the  6-year  p«rlod  in  considering 
eligibility  of  ^polnteee  to  officer  graduate 
school.  S.  1767.  P/S  May  21,  1976.   (W) 

DISTRICT  OP  COLUMBIA 

Southeastern  University:  Insures  the  con- 
tinued eUglbUlty  of  Southeastern  Unlveraity 
for  the  benefits  of  the  several  acts  providing 
far  aid  to  higher  education  and  amends  Its 
Charter  to  make  possible  the  oonUnued 
operation  of  the  University  as  a  nonprofit, 
tax-exempt  educational  institution  \mder 
the  provisions  of  section  501(c)(3)  of  the 
Internal  Revenue  Code.  S.  611.  P/S  June  19, 
1975.  (W) 

ECONOMY ^FINANCE 

Appalachian  regional  development:  Ex- 
tends the  Appalachian  Regional  Develop- 
ment Act  for  2  years,  until  September  30, 
1977  and  authorizes  therefor  $267  million  for 
essential  health,  education,  and  other  public 
services;  provides  new  demonstration  au- 
thority to  address  the  social,  economic  and 
environmental  effects  of  expaiided  energy 
produotioo; 

Extends  the  highway  portion  of  the  pro- 
gram untU  September  30,  1981  to  facilitate 
completion  of  the  Appalachian  Development 
Highway  System  and  authorizes  therefor 
$1.02  blUlon; 

Gives  the  Regional  Commissions  author- 
ized by  TiOe  V  of  the  Public  Works  and 
Bconomdc  Development  Act  of  1965  statutory 
status  comparable  to  that  enjoyed  for  the 
past  decade  by  the  Appalachian  Regional 
Commission; 

Extends  Title  V  of  the  Public  Works  and 
Economic  Development  Act  for  one  year  be- 
yond its  present  expiration  date  of  June  30, 
1976  and  authorizes  a  total  of  $500  million 
for  fiscal  year  1976,  the  transition  period  and 
1977;  provides  that  such  funds  shall  be  ap- 
portioned among  the  seven  regional  com- 
missions on  a  percentage  formula  based  on 
equality,  land  area,  population  and  per  capita 
Income;  and  contains  other  provisions.  HJl 
4073.  P/H  May  19,  1976;  P/S  amended  July 
17,  1976.  (295) 

Bank  acquisitions:  Amends  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended,  to 
allow  the  Federal  Reserve  Board  to  shorten 
the  time  requirements  for  notice  to  the  re- 
spective primary  bank  supervisory  authority 
from  30  days  to  10  days  If  It  finds  that  an 
emergency  exists  requiring  expeditious  ac- 
tion to  prevent  a  probable  failure  of  a  bank 
or  bank  holding  company,  and  shOTtens  from 
30  days  to  6  days  the  Justice  Department's 
period  for  comment  on  such  acquisitions  ex- 
cept that  all  notice  requirements  may  be  dis- 
pensed with  If  the  Board  needs  to  act  im- 
mediately. S.  2209.  P/S  July  30,  1975.  (W) 
Commodity  futures:  Extends  for  90  days 
the  following  provisions  of  the  Commodity 
Futures  Trading  Act  of  1974  (Public  Law  93- 
463)  which  becomes  effective  April  21,  1975: 
provisional  designation  as  a  contract  market 
to  any  board  of  trade  for  commodities  traded 
thereon;  required  Commission  approval  of 
contract  market  bylaws  and  rules;  provisions 
and  eventual  permanent  registration  of  any 
futures  commission  merchant,  floor  broker, 
associated  person,  commodity  trading  advisor, 
or  commodity  pool  operator;  and  amends  the 
Act  to  provide  that  the  Commission  will  have 
9  months  Instead  of  6  months  to  determine 
whether  trading  by  floor  brokers  and  futures 
commission  merchants  for  their  own  ac- 
counts and  for  their  customers  at  the  same 
time  Is  permitted;  provides  the  Commission 
180  days  Instead  of  90  days  to  define  bona  fide 
hedgllng  transactions  or  positions;  and  delays 
the  effective  date  to  15  months  Instead  of  1 
year  of  the  provtslons  for  handling  customers' 


complaints.  H.J.  Res.  336.  Public  Law  94-18, 
approved  Apr.  16,  1976.  (W) 

Council  on  International  EcoiuHnlc  Policy: 
Authorizes  $400,000  for  the  period  July  \~ 
September  30,  1975,  for  the  Council  on  Inter- 
national Economic  Policy  which  as  part  of 
the  Executive  Office,  brings  the  views  of  the 
various  Federal  agencies  on  international  eco- 
nomic policy  to  the  attention  of  the  President 
and  represents  the  Administration  on  these 
Issues  with  Congress  and  the  public.  SJ.  Res 
97.  P/S  June  21,  1976.  (W) 

Authorizes  $1,667,000  for  fiscal  year  1978 
and  $1,670,000  for  fiscal  year  1977  for  the 
Council  on  International  Economic  Polloy 
and  provides  that  the  staff  of  the  Council 
shall  be  appointed  without  regard  to  provi- 
sions of  law  relating  to  employment  and  com- 
pensation of  persons  in  Government  service 
with  supergrade  positions  limited  to  8.  HJl. 
6884.  Public  Law  94-87,  approved  AuKust  B 
1976.  (W) 

Council  on  Wage  and  Price  Stability:  Ex- 
tends from  August  16,  1976  to  September  30 
1977  the  expiration  date  of  the  Council  on 
Wage  and  Price  Stability,  which  was  estab- 
lished on  August  24,  1974  to  monitor  wage 
and  price  developments  In  the  private  econ- 
omy, to  review  the  Inflationary  impact  of 
governmental  programs  and  policies,  and  to 
recommend  measures  for  containing  infla- 
tion; 

Provides  for  Senate  confirmation  of  persons 
appointed  as  director  of  the  Council  in  the 
future; 

Gives  the  Council  authority  to  require  pe- 
riodic information  reports  and  subpena  pow- 
er regarding  witnesses  and  the  production  of 
relevant  books  and  other  documents  relat- 
ing to  wages,  prices,  costs,  profits,  and  pro- 
ductivity by  product  line  or  by  such  other 
categories  as  the  Council  may  prescribe;  and 
contains  other  provisions.  8. 409.  Public  Law 
94-78,  approved  August  9, 1975.  (167) 
Duty  suspensions 
Dyeing  and  tanning  materials:  Extends 
from  September  30,  1976  to  June  30,  1978 
the  existing  sxispenslon  of  duties  on  certain 
dyeing  and  tanning  materials  entered  or 
withdrawn  from  warehouse  for  consumption 
after  September  30,  1976.  HJl.  7716.  Public 
Law  94,  approved  1976.  (W) 

Graphite — child  care  staffing — alcoholism 
and  narcotic  treatment:  Siispends  the  duty 
on  natural  graphite  until  June  30,  1978;  de- 
lays until  January  31,  1976,  enforcement  of 
the  child  care  staffing  requirements  of  the 
Social  Services  Amendments  of  1974,  which 
became  effective  October  1,  1976,  Insofar  as 
they  apply  to  children  between  the  ages  of 
6  weeks  and  6  years;  and  amends  title  XX 
of  the  Social  Security  Act  of  1974  to  insure 
the  observance  of  the  confidentiality  «- 
qxiirements  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment and  Rehabilitation  Act  of  1970;  to  In- 
sure that  the  entire  alcohol  rehabilitation 
program  be  considered  as  one  unit  in  de- 
termining whether  medical  costs  or  room 
and  bocuxl  costs  are  a  subordinate  part  of 
the  total  cost  of  service  funded;  and  to  ex- 
empt until  January  81,  1976,  the  initial  de- 
toxification process  up  to  a  period  of  7  days 
If  such  process  Is  deemed  to  be  an  Integral 
part  to  the  provision  of  further  service.  HJl. 
7706.  Public  Law  94,  approved  1976.  (W) 

Hopper  cars:  Suspends  until  June  30,  1976, 
the  column  1  rate  of  duty  on  open-top  hop- 
per cars  exported  for  repairs  or  alterations 
and  provides  that,  upon  appropriate  appli- 
cation, entries  of  such  articles  made  after 
September  1,  1974.  and  before  the  date  of  en- 
actment could  be  liquidated  or  rellquldated 
on  a  duty  free  basis.  H.R.  7731.  PubUc  Law 
94-76,  approved  August  8,  1976.  (W) 

Istle  fiber — child  support  funding:  Extends 
from  September  6,  1976  to  June  30,  1978  the 
existing  suspension  of  duty  on  processed 
Istle  fiber;  and  amends  Public  Law  93-647 
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to  extend  from  July  1  to  Atigust  1,  1976  the 
effective  date  of  the  act  In  order  to  enable 
some  11  States  to  comply  with  the  statutory 
child  support  regulations  in  order  to  re- 
ceive Federal  matching  grants  for  their  child 
support  activities.  H.R.  7709.  Public  Law  94- 
46,  approved  June  30,  1976.   (W) 

Platinum  and  carbon:  Suspends  imtll  Oc- 
tober 31,  1975,  the  column  1  and  column  2 
rates  of  duty  on  catalysts  of  platinum  and 
carbon  imported  for  \ise  In  producing  capro- 
lactam;  applies  the  Busi>enslon  to  Imports  of 
such  catalysts  entered  or  withdrawn  from 
warehouse  for  consimiptlon  on  or  after  the 
date  of  enactment;  and  provides  for  retro- 
active duty  suspension  on  entries  or  with- 
drawals after  October  1,  1973,  upon  appro- 
priate requests  filed  with  the  customs  officer 
concerned  within  120  days  after  the  date  of 
enactment.  HJl.  7728.  Public  Law  94-75,  ap- 
proved August  8,  1975.  (W) 

Watches — child  support  funding:  Suspends 
the  duty  on  watches  and  watch  movements 
manufactured  In  any  Insular  possession  of 
the  United  States  by  increasing  to  70  percent 
the  value  of  foreign  materials  contained  In 
such  watches  and  watch  movements  effective 
with  articles  entered  or  withdrawn  from 
warehouse  after  the  date  of  enactment;  and 
amends  the  child  support  law  which  becomes 
effective  August  1.  1975  to  protect  States 
whose  legislatures  have  not  yet  had  time  to 
meet  the  new  requirements  In  order  to  re- 
ceive Federal  matching  grants  for  their  child 
support  activities  and  to  protect  assistance 
recipients  from  a  reduction  in  income.  H.R. 
7710.  Public  Law  94-88,  approved  August  9, 
1975.  (W) 

Zinc — copper:  Suspends  until  June  30,  1978 
the  column  1  rates  of  duty  on  certain  forms 
of  zinc  entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  date  of  en- 
actment; and  continues  until  June  30,  1978, 
the  suspension  of  duties  on  copper  waste  and 
scrap,  articles  of  copper  and  other  metal 
waste  and  scrap.  HJl.  7716.  Public  Law  94-89, 
approved  August  9,  1976.  (W) 

Lower  Interest  rates:  States  the  sense  of 
the  Congress  that  the  Federal  Reserve  Board 
and  the  Federal  Open  Market  Committee  ( 1 ) 
pursue  policies  In  the  first  half  of  1975  so  as 
to  encourage  lower  long  term  Interest  rates 
and  expansion  In  the  monetary  and  credit 
aggregates  appropriate  to  facUltatlng  prompt 
economic  recovery  and  (2)  maintain  long- 
run  growth  of  the  monetary  and  credit  aggre- 
gates commensurate  with  the  economy's 
long-run  potential  to  Increase  production  so 
as  to  promote  effectively  the  goals  of  maxi- 
mum employment,  stable  prices  and  mod- 
erate long-term  interest  rates;  and  provides 
for  semiannual  oversight  hearings  by  the 
House  and  Senate  Banking  committees 
wherein  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Open  Market 
Committee  will  consult  with  Congress  with 
respect  to  the  ranges  of  growth  or  diminu- 
tion of  monetary  and  credit  aggregates  In  the 
upcoming  12  months.  H.  Con.  Res.  133.  House 
adopted  Mar.  4,  1975;  Senate  adopted 
amended  Mar.  17, 1976;  Senate  agreed  to  con- 
ference report  Mar.  20,  1975;  House  agreed 
to  conference  report  Mar.  24,  1975.  (65) 

National  Commission  on  Supplies  and 
Shortages:  Amends  section  720  of  the  De- 
fense Production  Act  which  created  a  Na- 
tional Commission  on  Supplies  and  Shortages 
to  assure  that  certain  conflict  of  Interest 
provisions  shall  not  apply  to  members  ap- 
pointed to  the  Commission  from  the  private 
■ector;  extends  from  March  1,  1976,  to  Jxine 
30,  1975,  the  time  In  which  the  Commission 
must  submit  its  report  to  the  President  and 
Congress  with  respect  to  Institutional  ad- 
justments and  from  June  30, 1976,  to  Decem- 
ber 31,  1975,  the  time  for  the  Commission  to 
prepare,  publish  and  transmit  such  other  re- 
ports It  deems  appropriate;  provides  that  the 
$75,000  authorization  for  the  advisory  com- 
mittee shall  remain  available  until  Decem- 
ber 31,  1976;  and  extends  the  $600,000  au- 


thorization for  the  Commission  from  June  30, 
1975,  until  December  31,  1976.  S.J.  Res.  27. 
P/S  Feb.  5,  1976.  ( W) 

Amends  section  720  of  the  Defense  Produc- 
tion Act  which  created  a  National  Commis- 
sion on  Supplies  and  Shortages  to  extend 
from  March  1,  1975,  to  June  30,  1975,  the  time 
In  which  the  Commission  must  submit  Its 
report  to  the  President  and  Congress  with 
respect  to  Institutional  adjustments  and 
from  June  30,  1975,  to  December  31,  1975, 
the  time  for  the  Commission  to  prepare,  pub- 
lish and  transmit  such  other  reports  it  deems 
appropriate:  provides  that  the  $75,000  au- 
thorization for  the  advisory  committee  shall 
remain  available  until  December  31,  1975; 
and  extends  the  $500,000  authorization  for 
the  Commission  from  June  30,  1975,  until 
December  31,  1975.  S.J.  Res.  48.  Public  Law 
94-9,  approved  Mar.  21,  1976.   (W) 

Amends  section  720  of  the  Defense  Pro- 
duction Act  which  created  a  National  Com- 
mission on  Supplies  and  Shortages  to  ex- 
tend to  March  31,  1976,  the  time  In  which  the 
Commission  must  submit  its  report  to  the 
President  and  Congress  with  respect  to  in- 
stitutional adjustments  and  to  October  1, 
1976  the  time  for  the  Commission  to  prepare, 
publish  and  transmit  such  other  reports  It 
deems  appropriate;  provides  that  the  $75,000 
authorization  for  the  advisory  committee 
shall  remain  available  until  October  1.  1976; 
and  extends  the  $500,000  authorization  for 
the  Commission  until  October  1,  1976.  H.J. 
Res.  560.  Public  Law  94-72,  approved  August 
5,  1975.  (W) 

National  Insurance  development  program: 
Extends  the  National  Insurance  Development 
Program,  which  would  expire  on  April  30, 
for  an  additional  2  years  so  as  to  maintain 
the  Federal  Riot  Reinsurance  Program  which 
reinsures  the  general  property  insurance 
business  against  the  peril  of  riot  and  the  Fed- 
eral Crime  Insurance  Program  which  pro- 
vides basic  crime  Insurance  coverage  In  States 
where  It  Is  needed.  H.R.  2783.  Public  Law 
94-13,  approved  April  8.   1975.    (W) 

Public  debt  limit  Increase:  Increases  the 
debt  limit  by  $131  billion  for  a  total  tempo- 
rary and  permanent  debt  limit  of  $531  bil- 
lion until  Jime  30,  1975.  H.R.  2634.  Public 
Law  94-3,  approved  February  19,  1975.  (10) 
Increase  the  debt  limit  by  $46  billion  for 
a  total  temporary  and  permanent  debt  limit 
of  $577  billion  until  November  15,  1975.  HJl. 
8030.  Public  Law  94-47,  approved  June  30, 
1975.  (256) 

Repatriated  U.S.  citizens — SSI  recipient 
food  stamp  eligibility:  Makes  permanent  the 
authority  under  section  1113  of  the. Social 
Security  Act  permitting  the  Secretary  of 
Health.  Education,  and  Welfare  to  provide 
temporary  assistance  to  American  citizens 
and  their  dependents  who  have  been  repa- 
triated from  foreign  countries  and  limits  the 
authorization  to  $8  million  through  Septem- 
ber 30, 1976,  and  $300,000  for  each  subsequent 
fiscal  year;  and  amends  Public  Law  93-233 
to  extend  for  an  additional  12  month  period, 
through  June  30,  1976,  the  provision  which 
makes  needy,  aged,  blind  and  disabled  people 
qualifying  for  benefits  under  the  SSI  pro- 
gram eligible  to  participate  In  the  Food 
Stamp  program.  H.R.  6698.  Public  Law  94-44, 
approved  June  28,  1975.   (W) 

Savings  and  loan  associations:  Amends 
the  Homeowners'  Loan  Act  of  1933,  as  amend- 
ed, to  clarify  section  6(c)  of  the  Act  to 
provide  that  Federally  chartered  saving  and 
loan  associations  may  act  as  ctistodlans  for 
Individual  Retirement  Accounts  (IRA's) 
authorized  ptu'suant  to  Public  Law  93-406, 
the  Employee  Retirement  Income  Security 
Act  of  1974.  S.J.  Res.  102.  Public  Law  94-60, 
approved  JiUy  26.  1976.  (W) 

Securities  acts  amendments:  Amends  the 
Exchange  Act,  Securities  Investor  Protection 
Act,  Investment  Advisers  Act,  and  Invest- 
ment Company  Act  to  make  changes  in  the 
structure  and  regulation  of  the  securities 
Industry  as  follows: 


National  Securities  Market  System:  Grants 
the  Sectu'ltles  and  Exchange  CommlaBloD 
(SEC)  broad,  discretionary  powers  to  over- 
see the  development  of  a  national  market 
system  encompassing  all  segments  of  the 
corporate  securities  markets  Including  com- 
mon and  preferred  stocks,  bonds,  debentures, 
warrants  and  options  In  order  to  provide 
greater  Investor  protection  and  maintain  a 
strong  capital  raising  and  allocating  system; 
encourages  maximum  reliance  on  communi- 
cation and  data  processing  equipment  con- 
sistent with  justifiable  costs  and  granto  the 
SEC  broad  authority  over  the  processing  and 
distribution  of  market  information;  sets  as 
a  goal  the  establishment  of  trading  rules 
and  procedures  for  auction  trading,  trading 
in  unlisted  securities,  and  third  market 
trading; 

Self -Regulation  and  SBC  Oversight:  Con- 
solidates and  expands  SEC  oversight  powers 
with  respect  to  the  self -regulatory  exchange 
organizations,  their  members,  and  officers; 
confers  upon  the  District  courts  the  juris- 
diction to  command  compliance  with  the 
act;  clarifies  the  rule-making  powers  of 
SEC;  and  provides  for  judicial  review  of 
SEC  actions  In  an  appropriate  court  of  ap- 
peals; 

Municipal  Securities:  Extends  Federal 
regulation  to  brokers  and  dealers  trading 
exclusively  In  tax-exempt  State  and  local 
bonds  thus  removing  their  exemption  frc»n 
the  provisions  of  the  Exchange  Act;  vests  the 
ultimate  authority  and  re^onslblllty  for  the 
regulation  of  the  municipal  securities  indus- 
try In  SEC  with  the  rulemaking  responsibili- 
ties vested  in  a  new  self-regulatory  agency, 
the  Municipal  Securities  Rulemaking  Board; 
Clearing  Agencies  and  Transfer  Agents: 
Establishes  a  system  for  the  development  of 
an  Integrated  national  system  for  clearance 
and  settlement  of  stock  transactions  In  In- 
terstate commerce;  centralizes  In  the  SBC 
the  authority  and  responsibility  to  regulate, 
coordinate  and  direct  the  operations  of  all 
persons  Involved  In  the  securities  handling 
process,  and  requires  registration  and  re- 
porting by  clearing  agencies  and  transfer 
agents;  and  empowers  the  SEC  to  review  and 
amend  the  rules  of  such  entitles; 

Securities  Trading  by  Members  of  a  Na- 
tional Securities  Exchange:  Prohibits  stock 
exchange  members  from  effecting  any  trans- 
action on  the  exchange  for  Its  own  account, 
the  account  of  an  associated  person,  or  an 
account  with  respect  to  which  the  member 
or  an  associated  person  exerolsed  Investment 
discretion;  provides  exemptions  from  this 
prohibition  for  certain  types  of  transactions 
which  contribute  to  the  fairness  and  order- 
liness of  exchange  markets  or  which  have  not 
given  rise  to  serious  problems,  such  as  trans- 
actions by  market  makers.  Including  special- 
ists and  block  positions,  bona  fide  arbitrage 
transactions,  transactions  for  a  member's 
own  account  and  transactions  for  the  account 
or  estate  of  a  natural  person  or  a  trust  cre- 
ated by  a  natural  person  for  himself  or  an- 
other person;  authorizes  the  SEC  to  exempt 
any  other  transaction  which  Is  consistent 
with  the  purposes  of  these  provisions  and 
also  to  regulate  or  prohibit  the  exchange 
transactions  which  are  specifically  exempted: 
authorizes  the  SEC  to  extend  the  broad  pro- 
hibition against  the  combination  of  money 
management  and  brokerage  to  the  over-the- 
counter  market  to  maintain  fair  and  orderly 
markets,  assure  equal  regulation  or  to  pro- 
tect investors;  and  provides  for  a  3-yefli' 
phaae-ln  of  these  provisions  following  the 
date  of  enactment  for  exchange  members 
who  were  members  on  May  1,  1976; 

Commission  rates:  Prohibits  fixed  com- 
mission rates  after  the  date  of  enactment 
except  that  rates  charged  by  members  acting 
as  brokers  on  the  fioor  of  an  exchange  for 
other  members  or  as  an  odd-lot  dealer  may 
be  fixed  until  May  1,  1976;  permits  the  SEC 
to  relmpose  fixed  rates,  by  rule,  prior  to  No- 
vember 1,  1976,  and  provides  a  procedure  for 
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continuing  or  relmposlng  fixed  rates  after 
that  date; 

Institutional  disclosure:  Authorizes  the 
Commission  to  require  the  disclosure  of  cer- 
tain institutional  pcH-tfolio  holdings  and 
transactions  : 

And  contains  other  provisions.  S.  249. 
PubUc  Law  94-29,  approved  June  4,  1976. 
(W) 

Social  security — medicaid:  Makes  perma- 
nent the  temporary  provision  of  law  author- 
izing disregard  of  the  1972  social  security 
Increase  in  regard  to  medicaid  eligibility,  thus 
protecting  the  medicaid  eligibility  of  those 
who  would  otherwise  lose  their  eligibility 
because  of  the  1972  increase;  and  gives  Puerto 
Rico,  the  Virgin  Islands,  and  Guam,  which 
deliver  care  to  medically  Indigent  people 
through  their  public  health  care  S3rstems,  a 
permanent  exemption  from  the  freedom  of 
choice  requirement  for  obtaining  medical 
services  In  order  to  alleviate  the  costs  con- 
nected with  private  services.  H.R.  8109.  Public 
Law  94-48,  approved  July  1,  1975.  (W) 

Stock  transfer  taxes:  Amends  section  28(d) 
of  the  Securities  Act  of  1934  to  restore  to  a 
State  or  political  subdivision  the  ability  to 
Impose  a  transfer  tax  where  the  basis  of  the 
tax  is  the  transfer  and  Issuance  of  a  new 
certificate  by  a  registered  transfer  agent,  and 
makes  clear  that  such  taxes  cannot  be  im- 
posed on  transfer  agents  that  transfer  record 
ownership  of  securities  by  bookkeeping  entry 
without  ph3rslcal  Issuance  of  securities  certi- 
ficates. S.  2136.  P/8  July  30,  1975.   (W) 

Tax  rebate — State  taxation:  Clarifies  the 
Intent  of  the  Senate  that  the  tax  rebates 
provided  under  the  Tax  Reduction  act  of 
1976  (Public  Law  94-12)  are  not  subject  to 
State  Income  tax.  8.  Res.  168.  Senate  adopted 
June  9,  1975.  ( W) 

Tax  reduction:  Amends  the  Internal  Rev- 
enue Code  of  1964  for  a  $22.8  billion  net  tax 
reduction  as  follows: 

INDIVIDUAI.  TAXIS 

1974  Tax  Rebate:  Provides  a  refund  on 
1974  tax  UabUlty  to  be  paid  In  one  instaU- 
ment  within  46  to  60  days  equal  to  10  per- 
cent, ranging  from  $100  (or  the  amount  of 
taxes  paid  if  less  than  $100)  to  a  maximum 
of  $200  on  an  adjusted  gross  income  of 
$20,000  which  Is  scaled  down  to  $100  when 
Income  reaches  $30,000  and  over; 

1976  Standard  Deduction:  Increases  the 
low  income  allowance  on  minimum  standard 
deductions  from  $1,300  for  single  and  Joint 
returns  to  $1,600  for  single  and  $1,900  for 
Joint  returns;  increases  the  regular  standard 
deduction  to  16  percent  of  adjusted  gross 
Income  up  to  a  maximum  of  $2,300  for  single 
and  $2,600  for  Joint  returns; 

1975  Personal  Exemption  Credit:  Provides 
a  $30  tax  credit  for  each  member  of  the  fam- 
Uy  in  addition  to  the  $750  personal  exemp- 
tions; ^ 

1975  Earned  Income  Credit  or  Work  Bonus: 
Provides  a  refundable  credit  of  10  percent  of 
earned  Income  up  to  a  maximum  of  $400  to 
families  with  dependent  children  with  a 
phase -out  to  zero  when  income  rises  from 
$4,000  to  $8,000; 

1975  Home  Purchase  Tax  Credit:  Provides 
a  5  percent  credit  against  tax  liability  up  to 
a  maximum  of  $2,000  for  individuals  pur- 
chasing a  newly  constructed  home  including 
a  mobile  home,  provided  It  was  built  or 
under  construction  by  March  25,  1975; 

Cash  Payment  to  Social  Security  Reclpl- 
enta:  Provides  a  one-time  $50  cash  payment 
from  the  Treasury  at  the  earliest  practicaEle 
date  to  each  recipient  of  Social  Security,  rail- 
road retirement,  or  Supplemental  Security 
Income  benefits; 


BTTBIMXSS    TAXES 

1976-76  Investment  Tax  Credit:  Increases 
the  investment  tax  credit  rate  to  10  percent 
for  taxpayers.  Including  public  utilities;  pro- 
vides an  additional  1  percent  and  requires 
compliance  with  Investments  of  $10  mllUon 


or  more  to  use  the  1  percent  savings  for  an 
employee  stock  ownership  plan;  increases 
from  $60,000  to  $100,000  the  cost  of  used 
property  qualifying  for  the  credit;  for  public 
utilities  Increases  the  amount  of  tax  liability 
that  may  be  offset  In  a  year  to  100  percent 
for  a  two  year  period  which  is  reduced  back 
to  50  percent  over  the  next  5  years; 

Depletion  Allowance:  Repeals  the  22  per- 
cent depletion  allowance  for  major  oil  and 
natural  gas  producers;  retains  the  22  per- 
cent depletion  allowance  for  independent 
companies,  who  do  not  have  retail  outlets, 
on  a  daily  maximum  of  2.000  barrels  of  oil  or 
12  million  cubic  feet  of  natural  gas  which 
is  phased  down  to  1,000  barrels  or  6  million 
cubic  feet  of  gas  by  1980  and  to  a  1 5  percent 
depletion  allowance  on  the  first  1,050  barrels 
of  6   million  cubic   feet   by    1984: 

Foreign  Source  Income:  Provides  that  the 
foreign  tax  credit  for  foreign  oil  and  gas  ex- 
traction   Income    is    limited    to    10    percent 
above  the  normal  U.S.  tax  rate  for  1975,  5 
percent  for  1976  and  2  percent  for  1977;  pro- 
vides that  excess  credits  cannot  be  claimed 
as  a  credit  only  against  foreign  oil  related 
Income   including    Interest   and    dividends; 
eliminates  tax  deferral  for  certain  specified 
types   of    "tax-haven"    income    of    multina- 
tional  corporations  provided   it  exceeds   10 
percent  of  gross  income;   limit  tax  deferral 
for  shipping  Income  received  by  a  foreign 
subsidiary  to  reinvestment  in  shipping  op- 
erations only;  ends  the  deferral  for  certain 
income  earned  abroad  but  reinvested  in  a 
less-developed    country;    repeals    the    "per- 
country"  limitation  for  oil  and  gas  related 
income;    eliminates    foreign    tax    credit   for 
pajrments  made  to  a  sovereign  government 
for  the  purchase  of  oU  where  the  taxpayer 
has  no  economic  interest  in  oil  in  place  and 
buys  or  sells  such  oil  at  other  than  the  mar- 
ket price;   denies  DISC   (Domestic  Interna- 
tional   Sales   Corporation)    benefits  for  the 
export  of  natural  resouces  for  scarce  com- 
modities;   denies  Investment  tax  credit  for 
drilling  rigs  used  in  international  and  terri- 
torial waters  of  the  Southern  Hemisphere; 
1975    Corporate    Surtax    Exemption:    In- 
creases the  present  $25,000  siurtax  exemption 
to  $50,000;  provides  a  tax  rate  of  20  percent 
on  the  first  $25,000,  22  percent  on  the  next 
$25,000  and  48  percent  on  Income  over  $50,- 
000;  Increases  the  accumulated  earnings  tax 
from  $100,000  to  $160,000; 

Federal  Welfare  Recipients  Employment 
Incentive  (W.I.N.)  Tax  Credit:  Allows  em- 
ployers to  hire  a  Federal  welfare  recipient 
for  more  than  30  days  and  obtain  a  tax 
credit  equal  to  20  percent  of  wages  not  to 
exceed  $1,000  per  individual,  until  July  i 
1976;  ' 

MISCSLLANEOTTS 

Extends  imemployment  ccsnpensatlon  for 
those  eligible  under  1974  Emergency  Unem- 
ployment Act  for  an  additional  3  months  to 
June  30.  1975;  allows  a  maximum  of  $4,800  in 
child  care  expenses  to  be  deducted  by  fami- 
lies with  an  income  up  to  $36,000  and  phases 
out  to  zero  such  a  deduction  when  income 
reaches  $44,000:  extends  the  tax  deferment 
period  for  reinvestment  in  residences  from 
the  current  12  months  to  18  months;  and 
contains  other  provisions.  H.R.  2166.  Public 
Law  94-12.  approved  Mar.  29,  1975  (112,  117) 

EDUCATION 

College  work -study  program  funds:  Per- 
mits the  intrastate  reallocation  of  funds  ex- 
propriated for  the  College  Work-Study  pro- 
gram in  cases  where  funds  originally  obli- 
gated to  institutions  are  not  needed  and  per- 
mits such  funds  to  be  expended  in  the  suc- 
ceeding fiscal  year;  extends  the  termination 
date  of  the  NaUonal  Advisory  Council  on 
Equality  of  Educational  Opportunity  from 
June  30,  1975  through  the  end  of  fiscal  year 
1976  to  make  it  coterminous  with  its  related 
program,  the  Emergency  School  Aid  pro- 
gram; and  authorizes  the  Commissioner  to 
carry  over  into  fiscal  year  1976  Basic  Educa- 


tional  Opportunity  Grant  funds  for  fiscal 
year  1975  which  have  not  been  paid  to  stu- 
dents  entitled  to  such  grants.  H.R.  4221.  Pub- 
lic Law  94-43,  approved  June  28,  1975.  (W) 
Handlcapi>ed   children:    Amends   and  ex- 
tends the  Education  of  the  Handicapped  Act 
to  aid  tn  making  an  appropriate  education 
available   to  all   handicapped   children;   ex- 
tends the  present  entitlement  formula  for 
payments  to  States  through  fiscal  year  1976; 
establishes   a   new   entitlement   formula  for 
payments  in  fiscal  years  1977-79  which  pro- 
vides that  the  maximimi  amount  to  which  a 
State  is  entitled  shall  be  equal  to  $300  mul- 
tiplied by  the  number  of  htuidlcapped  chil- 
dren, aged  3  to  21,  who  are  receiving  special 
education  and  related  services  in  the  State; 
assures  each  State  a  minimum  base  payment 
in  each  fiscal  year  equal  to  the  amount  it  re- 
ceived In  the  previous  fiscal  year;  provides 
that  a  State,  in  order  to  be  eligible  for  fund- 
ing, must  have  a  "right  to  education"  pol- 
icy  for   all   handicapped   children   and  re- 
quires that  a  free  appropriate  public  educa- 
tion must  be  made  available  to  all  handi- 
capped children  aged  3  to  18  by  September  1, 
1978,  and  to  all  handicapped  children  aged  3 
to  21  by  September  1.  1980.  unless  the  appli- 
cation of  this  requirement  would  be  incon- 
sistent with  State  law  or  practice,  cr  a  court 
order;    further  extends  the  protections  af- 
forded  under  present   law   assuring  handi- 
capped children  and  their  parents  of  pro- 
cedural safeguards  In  any  decisions  affect- 
ing the  education  of  the  children  by  provid- 
ing for  an  Individualized  planning  conference 
which   is   to  be  held  a  minimum  of  three 
times  a  year  with  the  parents,  an  education 
agency  representative,  the  teacher,  and  when 
appropriate,  the  child,  to  be  present  for  the 
piu-poses  of  developing  and  reviewing  a  writ- 
ten statement  of  the  educational  program  for 
the   child;    includes   provisions   designed   to 
strengthen  the  administration  and  evalua- 
tion process  provided  by  the  Office  of  Educa- 
tion;  provides  that  all  recipients  of  funds 
under  this  act  take  affirmative  action  to  em- 
ploy handicapped  individuals;  gives  new  au- 
thority to  the  Commissioner  of  Education  to 
make  grants  to  State  and  local  educational 
agencies  for  the  removal  of  architectural  bar- 
riers;   and  contains  other  provisions.   S.  a 
P/S  June   18,    1975;    P/H  amended  July  29. 
1976;  In  conference.  (227) 

Lister  Hill  scholarships:  Amends  the  Pub- 
lic Health  Service  Act  to  require  the  Secre- 
tary of  Health,  Education  and  Welfare  to 
make  grants  to  ten  individuals  a  year,  to  be 
known  as  Lister  Hill  Scholars,  who  agree  to 
enter  into  the  family  practice  of  medicine 
In  shortage  areas  upon  completion  of  their 
educational  program,  and  authorizes  there- 
for $60,000  for  fiscal  year  1975,  $120,000  tat 
fiscal  year  1977,  and  $240,000  for  fiscal  year 
1978.   S.    1191.  P/S  June   13,   1976.    (W) 

ZLZCnONS 

Federal  Election  Commission :  Extends  the 
Federal  Election  Commission  through  De- 
cember 31,  1976,  and  increases  the  authoriza- 
tion therefor  from  $10  million  to  $15  million. 
8.  1434.  P/S  June  18,  1975;  P,'H  amended 
June  19,  1976.  (W) 

Federal  Election  Commission  regulations: 
Disapproves  the  two  regulations  prop>06ed  by 
the  Federal  Election  Commission  and  trans- 
mitted to  the  Senate  on  Jxily  30  and  Sep- 
tember 30,  1975.  relating  to  the  use  of  office 
accounts  and  franking  privileges  of  Federal 
ofBceholders  prior  to  an  election  In  which 
they  are  a  candidate.  S.  Res.  275.  Senate 
adopted  Oct.  8,  1976.  (W) 

Overseas  citizens  voting  rights :  Guarantees 
the  right  of  otherwise  qualified  private  UJB. 
citizens  residing  outside  the  United  States 
to  vote  in  Federal  elections  in  the  State  of 
their  last  voting  domicile;  requires  a  citizen, 
voting  under  the  bUl.  to  state  his  Intent  to 
retain  his  prior  State  as  his  voting  residence 
and  domicile  if  he  has  not  registered  to  vote 
and  Is  not  voting  in  any  other  State,  terri- 
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tory  or  possession  of  the  United  States; 
adopts  a  uniform  absentee  registration  and 
voting  procedure  including  the  requirement 
that  election  officials  mall  out  balloting  ma- 
terial as  promptly  as  possible  after  receipt 
of  a  properly  completed  application;  assures 
that  Federal  and  State  governments  could 
not  seek  to  Impose  taxes  on  a  citizen  which 
would  cause  him  to  lose  any  tax  exemption 
solely  on  the  basis  of  having  exercised  his 
right  to  register  and  vote  absentee;  and  im- 
poses a  $10,000  fine  and  5  years  imprison- 
ment for  willfully  giving  false  Information 
when  registering  or  voting  absentee.  S.  96. 
P/SMay  15.  1975.  (W) 

Voting  ri^ts:  Amends  the  Voting  Rights 
Act  to  provide  that  States  or  political  sub- 
divisions which  the  Attorney  General  has 
determined  have.  In  1964  or  1968  (1)  main- 
tained a  literacy  or  other  test  or  device  as 
a  prerequisite  for  voting  and  (2)  also  had 
a  record  of  less  than  50  percent  of  the  voting- 
age  population  registered  or  less  than  60  per- 
cent voting,  shall  be  covered  for  an  addi- 
tional 7  years  through  Augpjst  1982  (making 
the  total  period  17  years  Instead  of  10  years) 
by  the  special  provisions  which  require  such 
a  state  or  subdivision  to  preclear  any  voting 
changes  it  wishes  to  make  with  the  U.S. 
District  Court  for  the  District  of  Columbia 
or  the  Attorney  General  of  the  United  States, 
and  which  authorize  the  appointment  of 
Federal  examiners  and  of  Federal  observers 
to  assure  nondiscrimination  on  account  of 
race  or  color  in  regard  to  voting  rights;  adds 
provisions  which  apply  these  special  provi- 
sions to  States  or  subdivisions  which  the 
Attorney  Generfil  determines  are  covered  be- 
cause of  conditions  existing  in  1972,  with  a 
coverage  period  of  10  years; 

Slakes  the  temporary  ban  which  was 
placed  by  the  1970  amendments  to  the  Vot- 
ing Rights  Act  of  1965  on  the  use  of  literacy 
tests  and  other  similar  devices  a  permanent 
prohibition  applicable  to  all  States  and  polit- 
ical subdivisions; 

Expands  the  coverage  of  the  act  to  certain 
jurisdictions  in  which  language  minorities 
reside;  provides  in  title  II,  which  is  designed 
to  Identify  areas  with  the  most  serious  prob- 
lems of  voting  rights  discrimination  against 
language  minorities  such  as  the  use  of  varl- 
o»is  forms  of  intimidation  to  prevent  their 
participation  in  voting,  that  (1)  a  Jurisdic- 
tion is  deemed  to  employ  a  test  or  device  as 
a  prerequisite  to  voting  if  it  provided  elec- 
tion materials  or  assistance  only  In  English 
and  it  had  more  than  a  5-percent  citizen 
population  of  any  one  language  group,  such 
as  American  Indians.  Alaskan  Natives,  Asian 
Americans,  or  persons  of  Spanish  heritage, 
and  (2)  that  coverage  of  the  act  will  apply 
If  that  Jurisdiction  also  had  less  than  60 
percent  of  the  voting-age  population  regis- 
tered or  voting;  mandates  bilingual  elections 
for  covered  areas  for  a  10-year  period;  re- 
quires preclearance  of  voting  changes,  and 
authorizes  the  appointment  of  Federal  ex- 
aminers and  of  Federal  observers  to  oversee 
elections;  provides  a  bailout  process  which 
operates  in  the  same  manner  as  the  current 
provision  in  the  act  whereby  a  State  or  po- 
litical subdivision  may  exempt  itself  by  ob- 
taining a  declaratory  Judgment  that  English- 
only  elections  or  any  other  "test  or  device" 
has  not  in  fact  been  used  in  a  discriminatory 
fashion  against  language  minorities  and 
other  racial  and  ethnic  groups  for  the  10 
years  preceding  the  filing  of  action;  addresses 
in  title  m  the  problems  of  language  minor- 
ity groups  In  participating  in  the  voting 
process  which  are  caused  by  the  lack  of  equal 
educational  opportunities  and  illiteracy; 
brings  a  State  or  political  subdivision  under 
coverage  of  title  m  If  a  single  language  mi- 
nority comprises  5  percent  of  the  voting-age 
population  and  if  the  ilUteracy  rate  of  that 
group  is  greater  than  the  national  average; 
defines  illiteracy  for  the  purposes  of  this 
title  as  failing  to  complete  the  fifth  primary 
grade,  which  is  the  level  at  which  a  minimum 


comprehension  In  English  ordinarily  would 
be  achieved;  provides  a  limited  remedy  for 
protected  classes  by  requiring  that  the  cov- 
ered jurisdiction  provide  bilingual  election 
materials  and  information  in  the  language 
of  the  applicable  minority  group  or  groups; 
provides  that  a  Jurisdiction  may  be  removed 
from  coverage  If  It  shows  that  the  Illiteracy 
rate  of  the  language  minority  which  trig- 
gered coverage  has  dropped  below  the  na- 
tional average,  which  it  may  do  either  by 
using  Census  Bureau  data  or  by  any  reliable 
or  valid  survey; 

Amends  the  act  to  permit  private  persons 
as  well  as  the  Attorney  General  to  bring  suit 
under  the  act  and  to  allow  a  court  to  grant 
relief  to  private  parties  by  suspending  the 
use  of  literacy  and  other  tests  and  devices, 
to  impose  preclearance  restrictions  and  to 
appoint  Federal  examiners  as  It  now  may  do 
in  cases  brought  by  the  Attorney  General: 
authorizes  payment  of  attorney's  fees  to  pre- 
vailing parties:  and  contains  other  provi- 
sions. H.R.  6219.  Public  Law  94-73,  approved 
August  6,  1975.  (329) 

EMPLOYMENT 

Public  works  employment:  Amends  the 
Public  Works  and  Economic  Development  Act 
of  1965  to  provide  $2,125  billion  for  anti- 
recessionary public  works  authorization  for 
fiscal  year  1976,  including  (1)  $1  billion 
under  Title  I  for  grants  to  State  and  local 
governments  for  public  works  projects  in  the 
following  order  of  priority:  (a)  projects  in- 
active because  the  applicant  Is  unable  to 
provide  the  local  matching  share,  (b)  proj- 
ects halted  after  approval  because  Infiation 
has  pushed  total  project  costs  beyond  the 
ability  or  willingness  of  agencies  to  provide 
the  Federal  share,  and  (c)  projects  initiated 
by  State  and  local  governments  without 
other  Federal  financial  participation;  (2)  a 
$126  million  increase  for  working  capital 
loans  under  the  Economic  Development  Ad- 
ministration's business  development  program 
to  prevent  the  loss  of  Jobs  In  the  private 
sector;  and  (3)  $1  billion  for  the  Job  Oppor- 
tunities Program  to  accelerate  the  Job-creat- 
ing impact  of  various  Federal.  State  and 
local  programs;  limits  the  available  author- 
ity to  obligrate  funds  for  Title  I  grants  and 
for  the  Title  X  Job  Opportunities  Program 
when  the  national  unemployment  rate  de- 
clines below  9  percent  during  the  most  re- 
cent calendar  quarter  by  reducing  the  au- 
thority to  obligate  by  one-fourth,  up  to  $600 
million,  for  each  one-half  of  one  percent  by 
which  the  rate  declines  below  9  percent; 

Provides  a  new  formula  for  allocation  to 
States  of  approximately  $9  billion  in  previ- 
ously impounded  water  pollution  control 
funds  for  construction  of  waste  treatment 
facilities  which  is  based  50  percent  on  popu- 
lation and  50  percent  on  need  instead  of  on 
relative  State  need  only; 

Authorizes  appropriations  for  financial  as- 
sistance to  State  and  local  governments  when 
the  national  seasonally  adjusted  unemploy- 
ment rate  exceeds  6  percent  in  the  amount  of 
$125  million  per  calendar  quarter  plus  $62.5 
million  multiplied  by  the  number  of  one- 
half  percentage  points  by  which  the  season- 
ally adjusted  national  rate  exceeds  6  percent; 
authorizes  assistance  from  these  amounts  to 
States  and  local  governments  based  upon 
their  unemployment  rate  and  level  of  tax 
revenue,  as  measures  of  recessionary  Impact 
and  the  level  of  services  provided;  and  con- 
tains other  provisions.  H.R.  5247.  P/H  May  20, 
1976;   P/S  amended  July  29,  1976.  (34«) 

Railroad  improvement  and  employment: 
Creates  a  supplemental  public  service  em- 
ployment program  to  accelerate  the  repair 
and  rehabilitation  of  railroad  roadbed  and 
faculties  which  are  essential  to  national 
transportation  needs;  authorizes  $600  mil- 
lion to  the  Secretary  of  Transportation  to 
make  grants  to  States,  local  transportation 
authorities,  railroculs,  regional  commissions 
and  similar  bodies  to  enable  them  to  hire 


persons  for  approved  railroad  roadbed  and 
facility  repair  on  rehabilitation  projects;  au- 
thorizes an  additional  $100  million  to  enable 
the  Secretary  to  assist  grant  recipients  to 
pvirchase  materials  or  equipment  for  the 
approved  projects  if  the  recipient  is  financi- 
ally unable  to  acquire  materials  without 
assistance;  provides  $100  million  for  loan 
guarantees  for  assistance  In  purchasing  ma- 
terials and  equipment;  and  contains  other 
provisions.  S.  1730.  P/S  May  16.  1975.  (189). 

Unemployment  compensation :  Extends  the 
time  for  payment  for  the  additional  13  weeks 
of  unemployment  compensation  authorized 
by  the  Tax  Reduction  Act  of  1976  for  the 
Federal  Supplemental  Benefits  (FSB)  pro- 
gram established  by  the  Emergency  Unem- 
ployment Compensation  Act  of  1974,  which 
authorized  26  weeks,  thus  making  a  total  of 
up  to  39  weeks  of  benefits  payable  in  addi- 
tion to  regular  unemplosrment  compensation 
benefits  (which  averages  26  weeks)  through 
March  1.  1977; 

Changes,  effective  January  1.  1976.  the 
rate  of  Insured  unemployment  (which  is 
about  2  percentage  points  less  than  the  ac- 
tual unemployment  rate)  which  must  be 
reached  for  payment  so  that,  instead  of 
payment  when  the  rate  is  4  percent  or  more 
nationally  or  In  the  State  for  all  additional 
weeks,  payment  for  benefits  after  the  first 
39  weeks  (26  regular  weeks  and  13  additional 
weeks)  will  be  made  for  the  39th  to  52nd 
weeks  when  the  Insured  unemplojrment  rate 
Is  between  5  and  6  percent  In  an  individual 
State  and  payment  for  the  63rd  to  o5th  week 
may  be  made  when  the  insured  unemploy- 
ment rate  is  6  percent  or  over  in  the  in- 
dividual State; 

Extends  the  Supplemental  Unemployment 
Assistance  (SUA)  benefits  program  (payable 
to  unemployed  people  who  do  not  qualify 
for  unemployment  compensation)  estab- 
lished by  the  Emergency  Jol}s  and  Unem- 
plosTnent  Assistance  Act  of  1974  to  permit 
payments  through  March  31.  1977.  and  in- 
creases the  number  of  benefit  weeks  from 
26  to  39;  entitles  the  Virgin  Islands  to  bor- 
row money  from  Federal  general  revenues 
as  necessary  to  continue  its  unemployment 
insurance  program;  and  contains  other  pro- 
visions. H.R.  6900.  Public  Law  94-45.  ap- 
proved June  30.  1975.    (240,267) . 

Virgin  Islands  unemployment  compensa- 
tion funds — railroad  retirement:  Provides 
that  certain  unen4)loyment  compensation 
funds  may  be  used  for  repayable  loans  not 
to  exceed  $5  million  to  the  Virgin  Islands; 
amends  the  railroad  tax  act  so  that  wages 
will  be  considered  to  be  earned  as  of  when 
they  are  paid  unless  the  employee  requests 
that  they  be  treated  on  the  basis  of  when 
they  were  actually  earned.  H.R.  9091.  Public 
Law  94-93.  approved  August  9,   1975.    (W) 

ENEBGT 

Automobile  fuel  economy:  Establishes.  In 
title  I.  a  mandatory  fuel  economy  standards 
program  within  the  Department  of  Trans- 
portation; directs  the  Secretary  of  Ttanspor- 
tation  to  establish  yearly  minimum  stand- 
ards applicable  to  each  manufacturer's  aver- 
age production  of  new  automobiles  or  new 
light-duty  trucks,  as  appropriate,  which  are 
to  apply  to  model  years  1977  through  1966; 
provides  that  the  standards  are  to  be  set  to 
achieve  a  50-percent  improvement  in  fuel 
economy  for  automobiles  by  model  year  1980 
over  that  of  1974  models,  or  21  miles  per 
gallon  as  opposed  to  14  miles  per  gallon  for 
the  1974  model  average,  and  a  100-percent 
Improvement  for  at  least  28  miles  per  gallon 
by  model  year  1985.  and  authorizes  the  Sec- 
retary to  modify  these  goals  If  necessary; 
provides  that  the  Secretary  set  standards 
separately  for  light-duty  trucks,  which  are 
not  placed  under  the  60-  and  100-percent 
improvement  goals  for  automobiles;  provides 
civil  penalties  for  violations;  requires  that 
each  new  autoznobile  and  light-duty  truck 
have     atttkcbed     a     manufacturer-prepared 
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energy  guide  setting  forth  Information  on 
fuel  economy  and  estimated  annual  fuel 
costs,  and  that  dealers  disclose  estimated 
annual  fuel  costs  to  prospective  purchasers 
prior  to  the  completion  of  any  purchase  ot 
an  automobile  or  light-duty  truck;  directs 
Vhe  Secretary  to  conduct  a  study  regarding 
the  use  of  electric  vehicles.  Including 
whether  they  should  be  included  under  this 
title; 

Contains,  in  title  II,  provisions  for  an 
automotive  research  and  development  pro- 
gram within  the  Department  of  Transporta- 
tion,  In  coordination  with  the  Energy  Re- 
search and  Development  Administration 
(ERDA) ,  to  develop  production  prototypes  of 
advanced  automobiles  which  represent  the 
maximum  practicable  fuel  efficiency  attain- 
able consistent  with  environmental,  safety, 
and  damageabllity  requirements;  in  title  m, 
establishes  not  more  than  three  motor 
vehicle  diagnostic  inspection  demonstration 
projects; 

And  contains  other  provisions.  8.  1883. 
P/S  July  16,  1975.  Note:  (Provisions  con- 
tained in  S.  622,  Standby  Energy  Authority.) 
(385) 

Coal  leasing — strip  mining:  Makes  basic 
changes  in  the  Mineral  Leasing  Act  of  1920 
governing  leasing  of  Federally  owned  coal 
which  constitutes  almost  SO  percent  of  the 
recoverable  coal  reserves  in  the  United 
States;  provides  that  all  leasing  shall  be 
done  under  a  5-year  program  to  be  developed 
by  the  Secretary  of  the  Interior  and  designed 
to  meet  national  needs  for  Federal  coal  in 
a  manner  consistent  with  (a)  timely  and 
orderly  development  of  Federal  coal  re- 
sources, (b)  environmental  protection,  and 
(c)  receipt  of  fair  market  value  for  public 
resources;  provides  that  leases  may  be  Issued 
only  by  competitive  bidding  on  either  a 
royalty  or  bonus  bidding  basis  In  order  to 
permit  a  wider  opportunity  for  competition 
for  Federal  coal  leases; 

Requires  the  preparation  of  land  use  plans 
where  the  United  States  owns  both  the  sur- 
face and  subsurface  prior  to  sale  of  leases, 
and  provides  that.  In  cases  where  the  surface 
Is  not  Federally  owned,  no  lease  sale  shall 
be  held  if  the  Secretary  determines  that 
development  of  such  coal  deposits  would  be 
Inconsistent  with  any  applicable  State  or 
local  land  use  plan  except  where  the  Secre- 
tary finds  that  such  development  would  be 
In  the  national  interest; 

Eliminates  prospecting  permits  and  pref- 
erence right  leases  to  prospectors  as  no 
longer  appropriate  or  necessary  since  con- 
siderable Information  has  been  accumulated 
since  1920  about  Federal  coal  resources  which 
provides  an  adequate  basis  for  leasing  de- 
cisions: provides  that  coal  leases  shall  be 
for  a  specified  term  of  20  years  and  so  long 
thereafter  as  coal  Is  produced  Instead  of 
for  indetermlnant  periods  dependent  upon 
diligent  production  as  at  present;  requires 
a  lessee,  within  3  years  after  obtaining  a  coal 
lease  and  before  significant  environmental 
disturbance,  to  formulate  and  submit  for 
approval  a  development  plan  which  must 
show  the  work  to  be  done,  the  manner  of 
extraction,  how  applicable  environmental 
and  health  and  safety  standards  are  to  be 
met  as  well  as  reclamation  standards  set 
out  in  it  title  n; 

Increases  by  22%  percent  (from  37^4  to 
80  percent)  the  share  of  lease  revenues  to 
the  State  In  which  the  lease  Is  located  and 
specifies  that  the  additional  22  V4  percent 
amount  shall  be  used  for  planning,  con- 
struction and  maintenance  of  public  facil- 
ities, and  provision  of  public  services  in  those 
areas  suffering  impact  problems  as  a  result 
of  energy  development; 

In  title  n,  the  Federal  Lands  Surface  Min- 
ing Control  and  Reclamation  Act  of  1976, 
applies  to  Federal  lands  and  Federal  coal 
the  basic  surface  coal  mining  and  reclama- 
tion standarda  at  the  recently-vetoed  strip 


mining  bill  (H.B.  25);  requires  the  Secretary 
to  Issue  regulations  for  a  Federal  program 
Implementing  this  Act;  requires  after  enact- 
ment of  this  Act  that  persons  wishing  to 
conduct  any  surface  mining  operations  on 
Federal  lands  must  obtain  a  permit  from 
the  Secretary;  specifies  the  permit  applica- 
tion information  that  must  be  given  to  dem- 
onstrate that  the  environmental  protection 
provisions  of  this  Act  can  be  met,  which  In- 
cludes submission  of  a  reclamation  plan; 
provides  for  the  giving  of  public  notice  and 
the  holding  of  public  hearings  In  regard  to 
an  application;  and  contains  other  provi- 
sions. S.  391.  P/S  July  31,   1975.   (364) 

Coastal   Zone  Management:    Amends  the 
Coastal    Zone    Management    Act    to    assist 
States  facing  Outer  Continental  Shelf  (OCS) 
oil   and   gas  development  or  other  energy- 
related  developments  and  facilities  affecting 
the  coastal  zone;  provides  assistance  In  the 
form  of  grants  or  loans  to  coastal   States 
from  a  new  coastal  energy  facility  Impact 
fund,  which  Is  to  be  avaUable  to  States  re- 
ceiving   or    anticipating    Impacts    In    their 
coastal  zone  from  the  exploration,  develop- 
ment, and  production  of  energy  resources, 
or  from  the  location,  construction,  expan- 
sion or  operation  of  any  energy  facility  re- 
quiring a  Federal  license  or  permit;  author- 
izes moneys  for  the  fund  at  $250  mlllJon 
per   year   for   3   fiscal   years   and    the    1976 
transition   period;    provides   that   up   to   20 
percent  of  the  moneys  may  be  used  for  plan- 
ning grants  with  the  balance  to  be  used  for 
efforts  to  reduce  or  ameliorate  adverse  Im- 
pacts from  energy  exploration  and  develop- 
ment or   to   provide   public   facilities   and 
services   necessitated   by  such   activity;    re- 
quires as  a  condition  of  eliglbUity  to  pro- 
vide public  facilities  and  services  necessitated 
by  such  activity;  requires  as  a  condition  of 
ellgbility  for  assistance  from  the  fund  that 
the  State  must  participate  In  a  coastal  zone 
management  program  and  must  experience 
or  anticipate  a  temporary  or  net  adverse  Im- 
pact or  have  experienced  an  adverse  impact 
within  the  3  years  prior  to  enactment;  au- 
thorizes automatic  grants  payable  from  the 
General  Treasury  to  any  State  where  OCS 
oil  or  natural  gas  Is  being  directly  landed 
(brought  ashore);  provides  a  Federal  guar- 
antee for  State  or  local  government  bonds 
Issued  to  pay  for  measures  needed  to  reduce 
adverse  coastal  Impacts;  contains  provisions 
to  clarify  that  Federal  leases  must  be  con- 
sistent with  approved  coastal  zone  manage- 
ment programs  of  the  affected  States;  raises 
the  Federal  share  for  coastal  zone  manage- 
ment funding  from  66  Va  percent  to  80  per- 
cent;   amends   the   Mineral  Leasing  Act  of 
1920  to  Increase  from  37%  percent  to  60  per- 
cent the  amounts  ret\u-ned  to  the  States  as 
reclamation  funds  from  royalties  paid  to  the 
Federal  Government  by  mining  companies 
extracting    federally-owned    minerals;     and 
contains  other  provisions.  S.  586.  P/S  Jtily 
16,  1975.  Note:  (Impact  fund  provisions  are 
also  contained  in  8.  621,  Outer  Continental 
Shelf  Management.)   (291) 

•Emergency  petroleum  allocation:  Extends 
the  Emergency  Petroleum  Allocation  Act, 
which  contains  the  only  presently  existing 
authority  for  aUocatlon  and  price  control  of 
Oil,  from  Augtist  31,  1975  to  March  1,  1976; 
extends  the  authority  of  the  Federal  Energy 
Administration  (FEA)  under  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  co 
require  electric  powerplants  and  major  In- 
dustrial facilities  with  the  capability  to  uti- 
lize coal  to  convert  from  oil  and  natural  gas 
to  coal  from  June  30,  1975  to  December  31, 
1975;  and  requires  the  FEA  to  include  in  its 
quarterly  energy  information  reports  infor- 
mation on  pricing  and  related  developments 
in  the  coal  Industry  and  any  other  major 
energy  industries  not  subject  to  Federal 
price  regulation.  S.  1849.  Vetoed  Sept.  9,  1975. 
Senate  sustained  Sept.  10,  1975.  Note:  (Pro- 
visions contained  in  H.B.  4035,  OU  Pricing, 
which  was  vetoed  on  July  21,  1976.)  (281,388) 


Extends  the  Emergency  Petroleum  Alloca- 
tion Act  (containing  price  control  and  alloca- 
tion authority)  until  November  15  and  sus- 
pends the  President's  authority  under  sec- 
tion 4(g)  (2)  to  send  Congress  a  plan  which 
would  institute  a  major  change  in  the  pe- 
troleum pricing  policy  until  November  i. 
HJEl.  9524.  Public  Law  94-99,  approved  Sept 
29,1976.(421) 

Energy  labeling  and  disclosure:  Amends 
the  Federal  Trade  Conamlsslon  Act  to  require 
that  the  energy  characteristics  and  estimated 
annual  operating  costs  of  major  energy-con- 
suming household  products  and  automobiles 
be  disclosed  to  consumers  prior  to  purchase 
so  that  consumers  can  readily  compare  and 
avoid  buying  products  which  unnecessarily 
waste  energy; 

Requires  each  manufacturer  or  Importer 
of  major  energy-consuming  household  prod- 
ucts and  automobiles  to  Include  the  esti- 
mated annual  operating  cost  data  and  an  ap- 
pliance energy  guide  or  an  automobile  energy 
guide  as  part  of  the  material  shipped  with 
each  product  or  automobile  to  suppliers; 
prohibits  car  dealers  from  selling  any  new 
automobile  without  disclosing  the  estimated 
annual  operating  cost  to  the  buyer  prior  to 
sale;  contains  provisions  regarding  adver- 
tising; authorizes  the  Administrator  of  the 
Federal  Energy  Administration  and  the  Fed- 
eral Trade  Conunlsslon  to  carry  out  a  con- 
sumer education  program  with  respect  to 
annual  operating  costs,  appliance  and  auto- 
mobile energy  guides,  and  the  need  lor  energy 
conservation;  and  contains  other  provisions. 
S.  349.  P/S  July  11,  1975.  Note:  (Provisions 
contained  In  8.  622,  Standby  Energy  Au- 
thority.)  (275) 

Energy  supply — clean  air:  Extends  from 
June  30,  1975,  until  December  31,  1976,  the 
Federal  coal  conversion  under  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  (Public  Law  93-319).  S.  2337.  P/8 
Sept.  19,  1975.  (W) 

ERDA   authorization:    Authorizes  $4,736,- 
200,000  for  fiscal  year  1976  and  $1,242,300,000 
for  the  transition  period  July  1 — September 
30,  1976,  for  the  Energy  Research  and  De- 
velopment   Administration    (ERDA)    which 
was  established  by  the  Energy  Reorganiza- 
tion Act  of  1974  and  is  responsible  for  the 
nucleeu"  programs  formerly  admlnl;3tered  by 
the  Atomic  Energy  Commission  and  which 
also  has  the  leadership  role  In  implementing 
nonnuclear  energy  research   programs;    In- 
cludes, among  the  nuclear  programs  funded: 
basic  physical  research;  fxislon  research;  fl»- 
slon  research;  Including  the  development  of 
advanced    reactors    which    will    permit   In- 
creased utilization  of  nuclear  fuel  resources — 
uranium  and  thorlxim;  a  nuclear  materials 
program  to  assure  a  sufficient  supply  of  en- 
riched lutinlum  to  fuel  civilian  power  reac- 
tors; a  national  security  program  to  enable 
continued  maintenance  of  a  nuclear  wei4>« 
ons  capability;  and  environmental  and  safe- 
ty  research,   which    also    includes    work  on 
the  artificial  heart  and  nuclear  medicine; 
Includes   among   the   nonnuclear   programs 
funded:  fossil  energy  development  programs 
In  coal,  oil  and  gas,  and  oil  shale  research 
and  development;  fusion,  solar  and  geother- 
mal  energy  programs;  and  advanced  energy 
systems  research  programs;    authorizes  ac- 
tions  to  accelerate   demonstration  projects 
in  oil  shale  recovery  and  In  the  commercial- 
scale  recovery  of  synthetic  fuels  from  coal, 
oil     shale,     and     nonconventlonal     energy 
sources;   and  authorizes  ERDA  to  establlah 
a  Federal  loan  guarantee  program  to  stimu- 
late commercial  synthetic  fuel  enterprises. 
HJl.  3474.  P/H  Jxrne  20,  1976;  P/8  amended 
July  31,  1976;  In  conference.  (371) 

International  Petroleum  Exposition:  Au- 
thorizes the  President  to  Invite  the  several 
States  and  foreign  nations  to  participate  in 
the  International  Petroleum  Exposition  at 
Tulsa,  Oklahoma,  from  May  16  through  May 
22,  1976,  for  the  purpose  of  exhibiting  ma- 
chinery, equipment,  supplies,  and  other  prod- 
ucts used  In  the  production  and  marketing 
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of  oil  and  gas,  and  bringing  together  buyov 
and  sellers  for  the  promotion  of  foreign  and 
domestic  trade  and  commerce  in  such  prod- 
ucts. S.J.  Res.  69.  P/S  May  13,  1976.  (W) 

Naval  petroleum  and  strategic  energy  re- 
serves; Amends  chapter  64,  title  10  United 
States  Code  to  provide  for  the  full  explora- 
tion and  development  of  the  naval  petroleum 
reserves  and  to  permit  limited  production  of 
Naval  Petroleum  Reserves  1 — Elk  Hills,  No. 
2— Buena  Vista,  and  No.  3 — Teapot  Dome 
under  the  authority  of  the  Secretary  of  the 
Navy: 

Defines  "national  defense"  for  the  purposes 
of  permitting  such  production  In  terms  broad 
enough  to  permit  production  to  partially  off- 
set a  situation  such  as  the  Arab  embargo  of 
1973;  provides  that  production  will  not  ex- 
ceed the  maximum  efficient  rate  determined 
m  accordance  with  sound  oilfield  engineer- 
ing practices  or  360,000  barrels  per  day 
whichever  Is  less;  limits  production  to  6 
years;  makes  production  at  EHk  Hills  con- 
tingent upon  the  Secretary  reaching  a  bind- 
ing agreement  with  Standard  Oil  Company  of 
California,  which  owns  approximately  20 
percent  of  Elk  Hills  field  that  would  protect 
the  public  interest;  authorizes  the  Presi- 
dent to  direct  that  oil  produced  under  the 
provisions  of  this  act  be  placed  In  a  strategic 
reserve  as  authorized  by  law; 

Waives,  for  the  period  of  production,  the 
requirement  that  the  Secretaxy  consult  with 
the  Congress  on  every  contract;  retains  the 
requirement  that  the  sale  of  all  production 
be  by  competitive  bidding;  establishes  a  spe- 
cial account  In  the  Treasury  to  permit  an 
accurate  accounting  for  accomplishment  of 
the  purposes  of  this  legislation,  which  in- 
cludes operation  of  the  naval  reserves  on  a 
self-sustaining  basis;  requires  the  Adminis- 
trator of  the  Federal  Energy  Administration 
to  submit  a  written  report  within  180  days 
after  enactment  recommending  procedures 
for  the  exploration,  development  and  produc- 
tion of  Reserve  No.  4  In  Alaska; 

Contains  provisions  Identical  to  the  Stra- 
tegic Energy  Reserves  Act  of  1976  which  the 
Senate  passed  on  July  8,  1975  and  which 
provides  for  the  establishment  of  national 
federally  owned  oU  reserves,  regional  petro- 
leum reserves,  and  Interim  industry  reserves 
under  the  management  of  the  Federal  En- 
ergy Administration;  and  contains  other  pro- 
visions. H.R.  49  (S.  2173).  P/H  July  8,  1976; 
P/8  amended  July  29,  1975;  In  Conference. 
(342) 

•on  Import  fees:  Siispends  for  the  90-day 
period  beginning  on  the  date  of  enactment 
any  authority  the  President  might  have  to 
adjust  imports  of  petroleum  and  petroleum 
products;  negates  any  Presidential  action  to 
adjust  petroleiim  Imports  taken  after  Janu- 
ary 15,  1976,  and  before  the  date  of  enact- 
ment, and  also  provides  for  the  rebate  of  any 
duties  or  Import  fees  or  taxes  levied  and  col- 
lected piu^uant  to  any  such  action;  provides 
that  the  suspension  of  this  authority  will 
cease  If  at  any  time  during  the  90-day  period 
war  Is  declared,  a  national  emergency  occurs, 
or  certain  situations  Involving  the  commit- 
ment of  U.S.  Armed  Forces  arise;  and  pro- 
vides that  the  Import  license  fee  sjrstem  on 
petroleum  and  petroleiun  products  which  the 
provisions  of  this  bill  provide  shall  not  affect 
the  import  license  fee  system  on  petroletim 
and  petroleum  products  which  was  in  effect 
on  January  15.  1975.  H.R.  1767.  Vetoed  Mar.  4, 
1976.  House  referred  to  Ways  and  Means 
Committee  Mar.  11, 1976.  (13) 

•Oil  pricing:  Makes  more  effective  the 
mechanism  In  existing  law  for  congressional 
review  and  right  of  disapproval  of  Presiden- 
tial proposals  to  exempt  petroleum  products 
from  the  aUocatlon  or  pricing  controls  cur- 
rently in  effect  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973; 

Expands  the  time  for  congressional  review 
from  5  to  20  days  and  contains  procediues  for 
expediting  review  to  assure  that  the  ques- 
tion   of    approval    or    disapproval    can    be 


brought  to  the  fioor  of  either  House  within 
the  20-day  review  period; 

Requires  the  President  to  administratively 
establish  price  controls  for  presently  noncon- 
trolled  "new  oil"  (oil  produced  at  levels 
above  the  1972  volumes)  with  price  ceilings 
no  higher  than  the  January  31,  1975  prevail- 
ing prices  (which  averaged  $11.28  per  barrel 
on  a  national  basis) ;  does  not  make  this  au- 
thority subject  to  congressional  review  unless 
the  proposal  would  bring  the  price  over  this 
maximum  celling; 

Provides  for  congressional  review  of  any 
proposal  to  permit  the  price  of  presently  con- 
trolled "old  oil"  (oil  from  properties  produc- 
ing at,  or  less  than,  their  1972  production 
levels)  to  Increase  substantially  above  Its  na- 
tional average  price  of  $6.26;  grants  specific 
authority  to  alter  present  price  controls  to 
allow  a  price  incentive  to  take  account  of 
natural  declines  in  field  production  and  to 
encourage  the  most  costly  use  of  secondary 
and  tertiary  recovery  methods  where  the 
costs  are  significantly  greater  than  the  reg- 
lUar  methods;  requires  congressional  review 
only  where  the  total  incentives  are  of  such  a 
magnitude  as  to  cause  an  Increase  in  excess 
of  50  cents  per  barrel  in  the  national  average . 
price  of  "old"  crude  oil; 

Extends  the  Emergency  Petroleum  Alloca- 
tion Act,  which  contains  the  only  presently 
existing  authority  for  price  control  and  allo- 
cation of  crude  oil  and  petroleum  products, 
from  Augvist  31  to  December  31,  1975;  extends 
the  authority  under  the  Energy  Supply  and 
Coordination  Act  of  the  Federal  Energy  Ad- 
ministration to  issue  coal  conversion  orders 
requiring  facilities  using  oil  or  gas  to  con- 
vert to  coal  and  the  authority  under  that  act 
to  gather  energy  data  from  June  30  to  De- 
cember 31,  1975; 

Provides  a  limited  exemption  for  small  re- 
finers from  the  crude  oil  entitlements  pro- 
gram In  effect  under  current  Federal  Energy 
Administration  regulations; 

And  contains  other  provisions.  H.R.  4035. 
Vetoed  July  21,  1975.  House  referred  to  In- 
trastate and  PV>relgn  Commerce  Committee 
JvUy  23,  1976.  (161,287) 

Oil  shale  revenues:  Amends  the  Mineral 
Leasing  Act  of  1920  to  permit  each  State, 
after  January  1,  1974,  to  use  Its  share  of  oil 
shale  revenues  for  planning,  construction 
and  maintenance  of  pubUc  facilities,  and 
provision  of  public  services.  8.  834.  P/8 
Apr.  22,  1976.  (W) 

Outer  Continental  Shelf  management: 
Amends  the  Outer  Continental  Shelf  Lands 
Act  of  1953  for  the  purpose  of  increasing 
production  of  oil  and  gas  from  the  Outer 
Continental  Shelf  (OCS)  In  a  manner  which 
assures  orderly  resource  development,  pro- 
tection of  the  environment,  and  receipt  of 
fair  market  return  for  public  resources  and 
encourages  development  of  new  technology 
to  Increase  human  safety  and  eliminate  or 
reduce  environmental  damage; 

Directs  the  Secretary  of  the  Interior  to  pre- 
pare a  comprehensive  advance  planning  pro- 
gram for  leasing  which  would  Indicate  the 
size,  timing,  and  location  of  leasing  activity 
which  the  Secretary  believes  vrould  meet  na- 
tional energy  needs  over  the  next  5  years; 

Contains  provisions  giving  States  and  lo- 
cal governments  and  the  general  public  a 
significant  opportunity  to  participate  In  and 
comment  on  Federal  OCS  planning  and  pol- 
icy decisions  which  Include  authorization  for 
the  Governors  of  coastal  States  to  establish 
a  regional  OCS  advisory  board  which  would 
advise  the  Secretary  on  all  matters  related 
to  OCS  oU; 

Contains  provisions  Identical  to  the  new 
coastal  zone  Impact  fund  provisions  con- 
tained In  the  Coastal  Zone  Management  Act 
Amendments  which  passed  the  Senate  on 
July  16,  1976,  which  amend  the  Act  and  es- 
tablish a  new  coastal  zone  impact  fund  to 
assist  coastal  States  In  ameliorating  adverse 
environmental  Impacts  and  controlling  sec- 


ondary economic  and  social  Impacts  asso- 
ciated with  OCS  oil  and  gas  development; 

Requires  a  Federal  lessee  who  finds  oil  and 
gas  to  prepare  and  submit  to  the  Secretary, 
the  Governors  of  affected  coastal  States  and 
any  regional  OCS  advisory  board  a  develop- 
ment and  production  plan  In  order  to  give 
them  an  opportunity  for  review  and  to  per- 
mit the  coastal  States  to  assess  the  potential 
impacts  of  the  development  and  to  resolve 
any  problems  with  the  Secretary  and  the 
lessee  before  they  occur; 

Directs  the  Secretary  to  conduct  a  survey 
of  oil  and  gas  resources  of  the  OCS;  author- 
izes the  Secretary  to  conduct  or  contract  for 
exploratory  activities  In  order  to  obtain  more 
Information  about  the  oil  and  gas  resources 
on  the  OCS  and  for  exploratory  drilling  on 
an  experimental  basis  when  needed  for  na- 
tional security,  environmental  reasons,  or  to 
expedite  development  In  frontier  areas; 

Puts  Into  law  the  existing  rule,  established 
by  Departmental  regulation,  that  an  OCS 
lessee  is  liable  for  the  total  cost  of  control 
and  removal  of  spilled  oil;  creates  a  new 
strict  liability  rule  for  damages  from  OCS  oil 
spills  which  Imposes  damage  liability,  except 
for  acts  of  war,  without  regard  to  fault  or 
to  the  ownership  of  the  land  or  resource 
damaged  if  the  land  or  resource  is  relied  on 
for  subsistence  or  economic  purposes;  makes 
the  lessee  or  holder  of  a  right  of  way  liable 
for  the  first  $22  mUUon  and  the  Offshore  Oil 
Pollution  Settlement  Fund,  created  by  the 
Act,  liable  for  the  balance;  finances  the  f\ind 
by  placing  a  fee  of  2%  cents  per  barrel  on  oil 
produced  from  the  OCS; 

Requires  any  person  holding  a  geological  or 
geophysical  exploration  permit  to  submit  to 
the  government  the  data  and  Information, 
Including  Interpretive  data,  obtained  during 
exploration,  which  would  be  kept  confiden- 
tial unless  the  Secretary  determined  that 
public  availability  of  the  data  would  not 
damage  the  competitive  position  of  the  per- 
mittee or  lessee;  directs  the  Secretary  to  es- 
tablish safety  and  performance  standards 
for  all  pieces  of  equipment  pertinent  to  pub- 
lic health,  safety  or  envlroiunental  protec- 
tion; 

Authorizes  a  wide  variety  of  new  bidding 
systems  in  addition  to  the  cash  bonus  fixed 
royalty  system  which  has  been  the  historical 
method  of  OCS  bidding;  provides  clear  au- 
thority for  the  Federal  government  to  take 
oil  or  natural  gas  royalties  in  kind  and  dis- 
pose of  them  in  a  manner  to  alleviate  short- 
ages; requires  environmental  baseline  and 
monitoring  studies  before  oil  and  gas  drilling 
can  begin  on  any  OCS  area  not  previously 
leased;  Increases  criminal  penalties  for  cer- 
tain willful  violations  of  the  Act  and  imposes 
civil  liablUty  for  violations  which  continue 
after  notice  and  opportunity  to  correct  vio- 
lations; contains  provisions  designed  to  pro- 
mote Federal  Interagency  coordination  and 
directs  coordination  with  State  and  local 
government  agencies; 

Increases  to  60  percent  the  amoimt  given 
to  States  from  Federal  mineral  revenues  de- 
rived under  the  Mineral  Leasing  Act  of  1920 
from  coal,  oil  shale,  oil  and  gas,  and  other 
public  land  mineral  development,  and  pro- 
vides that  this  additional  amount  shall  be 
used  by  States  socially  or  economically  Im- 
pacted by  this  development  for  planning, 
construction  and  maintenance  of  public  fa- 
cilities, and  provision  of  public  services:  and 
contains  other  provisions.  S.  521.  P/S  July  30, 
1975.  (362) 

Petroleum  products  fair  marketing:  Pro- 
hibits the  termination,  cancellation,  or  non- 
renewal of  a  petroleum  products  franchise 
unless  the  affected  franchise  failed  to  com- 
ply substantially  with  any  essential  and  rea- 
sonable requirement  of  the  franchise,  failed 
to  act  In  good  faith  In  carrying  out  the  terms 
of  the  franchise,  or  the  supplier  withdraws 
entirely  from  the  sale  of  petroleum  products 
In  commerce;  provides  that  a  civil  action 
may  be  brought  against  a  distributor  or  re- 
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finer  who  ts  in  violation  of  the  act  within  3 
years  of  the  date  a  termination  or  cancella- 
tion notice  la  rendered;  and  limits,  on  an 
equal  basis,  marketing  activities  of  all  major 
oil  companies  to  restrict  the  eiqMmalon  of 
distribution  and  retaining  operations  with 
personnel  under  their  direct  control.  S.  323. 
P/S  June  20,  1975.  ( W) 

Standby  energy  authority:  Orants  the 
President  authority  to  ration  fuels  in  the 
event  of  an  acute  energy  shortage  subject  to 
congressional  review  and  right  of  disapproval; 
authorizes  the  President  to  allocate  mate- 
rials and  equipment  for  energy  production  If 
a  critical  shortage  occiirs;  authorizes  the 
President  to  (1)  require  production  of  desig- 
nated domestic  oil  and  gas  fields  at  the  maxi- 
mum efficient  rate  and  over  that  rate  for  a 
period  of  90  days  if  he  determines  that  the 
condition  of  a  reservoir  permits  such  pro- 
duction without  excessive  risk  of  losses  in 
the  later  recovery  of  the  remaining  oil  or  gas, 
(2)  utilize  production  on  properties  on  Fed- 
eral land,  (3)  require  adjustment  of  process- 
ing operations  of  domestic  refiners  to  produce 
refined  products  In  amounts  commensurate 
with  national  needs; 

Authorizes  priority  fuel  allocations  to  those 
engaged  In  the  exploration,  production  and 
transportation  of  fuels  and  other  minerals; 
authorizes  the  President  to  restrict  exports  of 
coal,  natural  gas,  petroleum  products,  and 
petrochemical  feedstocks,  drill  pipe,  drilling 
Mgs,  and  such  supplies  which  he  determines 
are  necessary  to  ftirther  production  or  con- 
servation of  energy  supplies; 

Contains  provisions  for  administrative 
procediuv  and  Judicial  review;  authorizes  the 
collection  of  such  energy  Information  as  Is 
necessary  to  achieve  the  purposes  of  the 
above  provisions;  contains  procedures  for 
carrying  out  International  voluntary  energy 
agreements; 

Extends  the  Emergency  Petroleum  Alloca- 
tion Act  from  August  31,  1975,  to  March  1, 
1976;  makes  any  Increases  In  the  price  of 
"old"  oil  (oU  from  wells  existing  In  1973  pro- 
duced at  a  rate  equal  to  1972  production)  and 
any  proposed  exemptions  of  crude  oil,  resid- 
ual fuel  on,  or  a  refined  petroleum  product 
from  price  controls  subject  to  congressional 
review  and  approval;  permits  the  pricing  of 
oU  recovered  by  secondary  or  tertiary  meth- 
ods up  to  $7.60  a  barrel;  sets  a  maximum 
price  for  "new"  domestic  crude  oil  at  a  level 
not  to  exceed  that  prevailing  on  January  31, 
1975;  exempts  small  refiners  (100,000  barrels 
a  day)  for  the  first  50,000  barrels  from  the 
enUtlements  program  under  the  oU  alloca- 
tion regulations; 

Authorizes  the  President  to  institute  in- 
terim energy  conservation  plans  pending  the 
promulgation  of  regulations  to  establish 
national  energy  conservation  standards 
which  Include  but  are  not  limited  to  stand- 
ards for:  Federal  buildings  and  for  homes 
and  buUdlngs  financed  under  any  Federal 
loan  guarantee  or  mortgage  program;  decora- 
tive and  nonessential  lighting;  the  increase 
of  Industrial  efficiency  in  the  use  of 
energy;  the  better  enforcement  of  the  66 
mile  per  hour  speed  Umlt;  the  maximiz- 
ing of  use  of  carpools  and  public  transporta- 
tion; reasonable  controls  and  restrictions  on 
discretionary  transportation  activities- 
energy  efficiency  standards  for  Federal  pro- 
curement; and  low  Interest  loans  and  loan 
guarantee  programs  to  improve  the  thermal 
efficiency  of  Individual  residences; 

Directs  the  Federal  Energy  Administration 
to  issue  the  regulations  containing  the  na- 
tional standards,  and  makes  such  plans  and 
standards  subject  to  congressional  review 
and  the  right  of  disapproval;  provides  for  the 
development  and  Implementation  of  ap- 
proved State  energy  conservation  programs 
with  Federal  technical  and  financial  assist- 
ance, falling  which.  Federal  standards  shall 
apply: 

Extends  the  Energy  Supply  and  Knvlron- 
menui   Coordination   Act.    which    contains 
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the  Coal  Conversion  Act  of  1974,  from  June 
30,  1975,  to  December  31,  1976; 

And  contains  other  provisions.  S.  622.  P/S 
Apr.  10.  1975;  P/H  amended  Sept.  23,  1975; 
Senate  agreed  to  House  amendment  with 
amendment  in  the  nature  of  a  substitute 
embodying  the  provisions  of  the  following 
bUls  as  passed  by  the  Senate:  S.  622,  Stand- 
by Energy  Authority;  S.  1883,  Automobile 
Fuel  Economy;  S.  349,  Energy  Labeling  and 
Disclosure;  and  S.  677,  Strat«^c  Energy  Ke- 
serves  Sept.  26,  1975;  In  conference.  (138) 

Strategic  energy  reserves:  Provides  for  the 
creation  and  maintenance  over  a  7-year 
period  of  strategic  energy  reserves  equal  to 
90  days  of  Imports,  which  would  place  an 
average  total  of  594  million  barrels  in  reserve 
and  would  compensate,  based  on  the  amount 
by  which  Imports  were  reduced  under  the 
1973-74  oil  embargo,  for  import  reduction 
for  a  period  of  237  days; 

Provides  for  the  establishment  and  main- 
tenance of  a  Strategic  Ecergy  Reserve  sys- 
tem by  the  Federal  Energy  Administration 
(FEA)  acting  through  a  Strategic  Energy 
Reserve  Office  within  the  FEA  and:  (1)  re- 
quires the  FEA  to  establish  a  national 
federally  owned  crude  oil  storage  program, 
which  could  include  storage  of  crude  oil 
from  Federal  lands,  including  the  naval 
petroleum  reserves,  if  authorized  by  Con- 
gress: (2)  authorizes  the  creation  of  Fed- 
erally owned  regional  petroleum  product  re- 
serves of  refined  petroleum  products  and  re- 
quires that  a  reserve  be  established  for  any 
fuel  in  any  district  where  more  than  25  per- 
cent of  the  demand  for  fuel  that  has  been 
met  by  imports  during  the  preceding  24 
months,  which  presently  covers  residual  fuel 

oil,  and  for  No.  2  fuel — home  heating  oil 

where  more  than  10  percent  of  the  demand 
is  met  by  Imports,  these  fuels  being  a  par- 
ticular supply  problem  in  eastern  coast 
States;  (3)  authorizes  the  PEA  to  require 
Interim  industry  storage  reserves  consist- 
ing of  up  to  3  percent  of  imports  or  refinery 
throughput  of  the  previous  calendar  year 
until  the  total  level  under  the  7-year  na- 
tional and  regional  programs  Is  reached  and, 
thereafter,  to  require  Industry  to  maintain 
stocks  in  an  amount  equal  to  the  average 
readUy  avaUable  inventories  for  the  corre- 
sponding month  of  the  3  preceding  years; 
(4)  provides  for  the  inclusion  of  such  other 
components  as  Congress  may  authorize: 

Exempts  materials  in  the  interim  indus- 
try reserves  from  any  tariffs  or  import  li- 
cense fee;  authorizes  the  use  of  the  reserves 
if  petroleum  imports  have  fallen  or  are  with- 
in 30  days  expected  to  faU  by  10  percent  or 
if  required  to  do  so  under  international 
agreement;  provides  that  the  Administrator 
is  to  establish  price  levels  and  allocation 
procedures  for  the  oil  withdrawn  that  are 
consistent  with  the  objectives  enumerated 
In  the  Emergency  Petroleum  Allocation  Act; 
authorizes  the  PEA  to  adjust  the  processing 
operations  of  domestic  refineries  to  produce 
refined  products  in  proportions  commensur- 
ate with  national  needs  and  consistent  with 
the  objectives  of  the  Emergency  Petroleum 
Allocation  Act  in  the  case  of  an  embargo; 
and  contains  other  provisions.  S.  677.  P/S 
July  8,  1976.  Note:  (Provisions  contained  in 
S.  622,  Standby  Energy  Authority.)    (263) 

•Strip  Mining:  Establishes  a  program  for 
the  regulation  of  coal  surface  mining  ac- 
tivities and  the  reclamation  of  coal  mined 
lands  in  order  to  assure  that  surface  coal 
mining  operations— including  exploration 
activities  and  the  surface  effects  of  under- 
ground mining — are  conducted  so  as  to  pre- 
vent or  minimize  degradation  to  the  environ- 
ment, and  that  surface  mining  operations 
are  not  conducted  where  reclamation  is  not 
feasible  according  to  the  terms  and  condi- 
tions of  the  act; 

Establishes  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  in  the  Depart- 
ment of  the  Interior  to  administer  the  pro- 
grams for  controlling  surface  coal   mining 


operations,    including   the    State    programa 
which   must   be   submitted  for  approval- 

Requires  the  Corps  of  Engineers  to  approv*. 
the  basic  standards  regulating  mine  waste 
disposal  and  review  plans  but  with  no  re- 
sponsibility for  on-the-ground  supervision 
and  enforcement; 

Establishes  a  fund  and  a  program  for  the 
reclamation  of  abandoned  mined  lands  and 
for  relief  of  impacted  areas;  provides  fund- 
ing for  such  activities  from  reclamation  fees 
collected  at  35  cents  per  ton  for  surface 
mined  coal,  15  cents  per  ton  for  all  coal  mined 
by  underground  methods  or  10  percent  of 
the  value  of  the  coal  at  the  mine,  which- 
ever is  less  except  that  the  fee  will  not  exceed 
5  percent  of  the  value  of  lignite;  provides 
that  50  percent  of  fees  collected  In  any  one 
State  are  to  be  expended  in  that  State  for 
reclamation  or  alleviatllng  the  impact  of 
coal  development  in  the  area;  provides  that 
in  areas  where  there  is  relatively  little 
damage  from  past  coal  mining,  the  States' 
share  of  the  fees  may  be  used  for  other 
purposes; 

Sets  a  series  of  minimum  uniform  require- 
ments for  all  coal  surface  mining  operations 
on  both  Federal  and  State  lands  which  deal 
with  four  basic  Issues — pre-planning,  min- 
ing practices,  post-mining  reclamation  and 
the  protection  of  water  resources;  specifies 
that  lands  which  cannot  be  reclaimed  under 
the  standards  of  the  act  and  lands  within 
the  National  Park,  Wildlife  Refuge,  Wilder- 
ness and  Wild  and  Scenic  Rivers  systems,  Na- 
tional Recreation  Areas,  National  Forests, 
and  certain  other  areas  may  not  be  strip- 
mined;  makes  special  provision  for  mining 
which  affects  alluvial  valley  farming  land; 
provides  for  certain  limited  variances  to 
the  prescribed  standards  where  such  vari- 
ances provide  equal  or  better  protection  to 
the  environment  and  result  in  a  higher  post- 
mining  use; 

Provides,  in  regard  to  rights  of  private 
surface  owners,  for  obtaining  consent  as  a 
condition  of  issuing  a  new  Federal  coal 
lease,  and  requires  payment  of  all  damages, 
including  lost  Income,  and  payment  of  lim- 
ited additional  compensation  to  the  sur- 
face owner; 

Establishes  a  grant  program  to  fund  min- 
ing and  mineral  resources  and  research  In- 
stitutes in  public  colleges  and  unlveraltles  to 
twain  qualified  personnel  in  mine-related 
fields  and  to  conduct  research  related  to 
mining  technology; 

Provides  for  a  study,  to  be  completed  by 
1976.  to  determine  Uie  appropriate  program 
for  regulating  surface  coal  mines  on  Indian 
lands  and  requires,  in  the  Interim,  that  all 
leases  on  Indian  lands  Include  certain  per- 
formance standards  at  least  as  stringent  as 
thoee  in  the  Act;  and  contains  enforcement 
and  other  provisions.  S.  7.  P/S  March  12, 
1975.  (62)  H.R.  25.  Vetoed  May  20.  1976. 
House  sustained  veto  June  10,  1975.  Note: 
(Comparable  provisions  are  contained  In  8- 
391,  Coal  Leasing — Strip  Mining.) 

ENViaONMENT 

Coiuicll  on  Environmental  Quality — envi- 
ronmental policy:  Authorizes  %2  million  for 
fiscal  year  1976  and  $500,000  for  the  transi- 
tion period  (July  1-S*.ptember  30,  1976)  for 
the  Council  on  Environmental  Quality  and 
amends  the  National  Environmental  Policy 
Act  of  1969  to  permit  the  Council  to  accept 
certain  reimbursements  for  domestic  and 
international  travel,  and  to  make  use  of  v<rf- 
unteer  and  uncompensated  services.  HJl. 
6054.  Public  Law  94-^2,  approved  July  8. 
1975.  (W) 

Envronmental  Impact  statements :  Amends 
the  Envlro<nmental ,  Policy  Act  of  1969  to 
establish  a  single  uniform  procedure  for  en- 
vironmental impact  statements  (EIS)  pre- 
pared Sifter  January  1,  1970  on  major  proj- 
ects funded  under  a  program  of  Federal 
grants  to  States,  including,  the  Federal-aid 
highway  program;  permits  State  pr^aratlon 
an  an  EIS  so  long  as  the  responsible  Fed««l 
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official  guides  and  partlolpates  in  the  EIS 
preparation  and  Independently  evaluates  the 
product  before  approving  and  adopting  It; 
and  requires  the  Federal  official  to  prepare 
Independently  for  the  EIS  the  analysis  of  the 
impacts  and  alternatives  of  major  Interstate 
significance  associated  with  the  project  or 
action  which  is  the  subject  of  the  EIS.  H.R. 
3130.  Public  Law  94-83.  approved  August  9, 
1975.  (W) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere:  Authorizes  $445,000  for 
fiscal  year  1976,  $111,260  for  the  transition 
period  July  1-September  30,  1976.  and  $445.- 
000  for  fiscal  year  1977  for  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere. H.R.  5447.  Public  Law  94-69.  ap- 
proved August  5,  1975.  (W) 

Ocean  dumping:  Amends  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  to  authorize  appropriations  for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30,  1976  as  follows :  Title  I,  Ocean 
dumping  permit  program — $5.3  million  for 
fiscal  year  1976  and  $1,325  million  for  the 
transition  period;  title  11,  research  program 
on  the  effects  of  ocean  dumping  on  the 
marine  environment — $6  million  for  fiscal 
year  1976  and  $1.6  million  for  the  transition 
period;  and  title  III,  marine  sanctuaries 
areas — $6.2  million  for  fiscal  year  1976  and 
$1.65  for  the  transition  period;  and  changes 
from  January  to  March,  the  month  in  which 
the  Secretary  of  Conmierce  must  file  his 
annual  report  on  the  effects  of  ocean  dump- 
ing on  the  marine  environment.  H.R.  6701. 
Public  Law  94-62,  approved  July  26.  1976. 
(W) 

Scrimshaw  art  preservation:  Permits  the 
Secretary  of  Commerce,  who  administers  the 
Endangered  Species  Act  with  respect  to 
whales,  to  grant  exemptions  for  a  limited 
period  of  time  for  the  sale  of  finished  scrim- 
shaw (etched  designs  and  carvings  from 
whale  bone)  products  in  Interstate  com- 
merce. S.  228.  P/S  Apr.  10,  1975.  (W) 

GENERAL   GOVERNMENT 

Alaskan  Natives:  Reopens  for  one  year  the 
roll  of  Alaska  Natives  to  enroll  those  Na- 
tives who  failed  to  meet  the  March  30,  1973 
enrollment  deadline  and  provides  for  the 
adjustment  of  distributions  of  money  there- 
under; requires  the  Secretary  of  the  Interior 
to  redetermine  the  place  of  residence  of  Na- 
tives who  had  enrolled  in  Native  "villages" 
or  "groups"  which  were  subsequently  found 
Ineligible,  for  purposes  of  receiving  benefits; 
authorizes  the  Secretary  to  place  revenues 
received  by  the  Interior  Department  from 
Federal  lands  which  will  be  patented  to  the 
Natives  in  an  escrow  account  to  receive 
Interest  until  the  time  of  patenting  and  then 
to  pay  the  account  funds  to  the  Natives; 
establishes  the  rights  of  easement  holders  oh 
such  lands  to  revenues  arising  directly  from 
the  easement;  permits  mergers  of  Native  Vil- 
lage Corporations  which  are  too  small  to  be 
economically  viable  with  other  Village 
Corporations  or  the  Regional  Corporation; 
removes  Native  corporations  from  the  pur- 
view of  the  Investment  Company  Act  of  1940, 
the  Securities  Act  of  1933.  and  the  Securities 
Exchange  Act  of  1934  until  December  31, 
1991;  Insures  that  Settlement  Act  benefits 
would  not  be  counted  against  eligibility  for 
the  food  stamp  or  other  Federal  programs; 
extends  the  authority  of  the  Joint  Federal- 
State  and  Land  Use  Planning  Commission  for 
Alaska  untU  June  30,  1979;  authorizes 
•250.000  to  pay  four  Native  corporations  In 
cities  where  Native  populations  were  once 
In  the  majority  but  are  now  in  the  minority 
and  which  have  land  selection  rights  but 
received  no  funds  under  the  Settlement  Act 
with  which  to  do  the  necessary  organl2dng 
and  inventorying  to  make  the  selections; 
authorizes  the  payment  of  $100,000  to  each 
of  six  villages  which  elected  to  obtain  fee 
title  to  reservation  lands  rather  than  receive 
land  and  monetary  benefits;  and  permits  Na- 
tives  who    chose    to    accept   ownership    of 


reservation  land  to  enroll  either  in  the 
Village  Corporation  or  on  an  at-Iarge  basis 
with  the  Regional  Corporation  receiving 
benefits.  S.  1469.  P/S  August  1,  1975.  (W) 
American  Legion  badges — ^Patent  renewals: 
American  Legion:  Renews  and  extends  for 
14  years  design  patent  No.  54,296  for  the  pro- 
tection of  the  emblem  and  insignia  of  the 
American  Legion,  S.  720.  P/S  May  13,  1976. 
(W) 

American  Legion  Auxiliary:  Renews  and 
extends  for  14  years  design  patent  No.  55,- 
398  for  the  protection  of  the  emblem  and  in- 
signia of  the  American  Legion  Auxiliary.  S. 
721.  P/S  May  13. 1976.  (W) 

Sons  of  the  American  Legion :  Renews  and 
extends  for  14  years  design  patent  No.  92,187 
for  the  protection  of  the  emblem  and  In- 
signia of  the  Sons  of  the  American  Legion. 
S.  719.  P/S  May  13,  1976.  ( W) 

Assistant  Secretary  of  Commerce :  Author- 
izes an  additional  Assistant  Secretary  of 
Commerce  who  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  S.  1622.  P/S  June  27,  1975.  (W) 
Attorney  General's  Salary:  Repeals  Sec- 
tion 1  of  PubUc  Law  93-178  (enacted  to  r«- 
move  the  question  concerning  the  impact  of 
Article  I.  Section  6.  Clause  2  of  the  Con- 
stitution on  the  President's  nomination  of 
Senator  Willam  B.  Saxbe  to  be  Attorney 
General  of  the  United  States)  to  restore  to 
the  Office  of  the  Attorney  General  the  annual 
rate  of  basic  pay  of  $60,000  (Level  I  of  the 
Executive  Schedule)  and  provides  that  the 
act  shaU  take  effect  February  4,  1975,  follow- 
ing the  February  3.  1975.  resignation  date  of 
Attorney  General  WUliam  Saxbe.  S.  58.  Pub- 
lic Law  94-2.  approved  Feb.  18.  1976.  (W) 

Barrier-Free  Environment  for  Disabled: 
Declares  the  sense  of  the  Congress  that 
there  shall  be  a  national  policy  to  recognize 
the  inherent  right  of  all  citizens,  regard- 
less of  their  physical  dlsabUlty.  to  the  full 
development  of  their  economic,  social,  and 
personal  potential  through  the  free  use  of 
the  mannude  environment,  and  that  the 
adoption  and  implementation  of  this  policy 
requires  the  mobilization  of  the  resources 
of  the  private  and  public  sectors  to  integrate 
handicapped  people  into  their  communities. 
S.  Con.  Res.  11.  Senate  adopted  May  20. 
1975.  (W) 

Bikini  Atoll:  Provides  a  $3  million  ex 
gratia  payment  to  the  people  of  Bikini  Atoll 
who  were  relocated  to  Kill  Island  in  1046  in 
order  to  provide  a  nuclear  test  site  on  the 
Atoll.  HJl.  5158  Public  Law  94-34.  approved 
June  13. 1975.  (W) 

FBI  Director.  Ten-Year  Term  for:  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  for  a  ten-year  term 
of  service  for  the  Director  of  the  Federal 
Bureau  of  Investigation;  limits  the  appoint- 
ment of  a  Director  to  one  10-year  term;  and 
provides  that  the  law  regarding  Federal  man- 
datory retirement  at  age  70  shall  apply  to 
this  appointment.  S.  1172.  P/S  Mar.  17,  1976. 
(64) 

Federal  Metal  and  Nonmetalllc  Mine  Safety 
Board  Abolishment:  Abolishes  the  Federal 
Metal  and  Nonmetalllc  Mine  Safety  Board 
of  Review  which  reviews  appeals  by  non- 
coal  mine  operators  from  closure  orders  is- 
sued by  the  Department  of  Interior's  Min- 
ing Enforcement  and  Safety  Administration 
and  transfers  such  functions  to  the  Secretary 
of  Interior.  S.  1774.  P/S  June  24,  1976.  (W) 
General  Federation  of  Women's  Clubs: 
Amends  the  Act  granting  a  charter  to  the 
General  Federation  of  Women's  Clubs  to 
delete  the  $1.6  million  figure  on  real  estate 
the  Federation  may  hold  under  the  charter, 
thus  allowing  the  value  of  Its  real  or  per- 
sonal property  to  be  determined  by  current 
market  value  which  has  Increased  due  to  in- 
flation. S.  240.  P/8  May  8,  1976.  (W) 

OPO  employees:  Authorizes  the  Public 
Printer  to  designate  employees  to  administer 
and  certify  the  oath  or  affirmation  of  office 


required  by  section  3331,  title  5,  U^.C,  and 
other  oaths  or  affirmations  that  may  be 
required  by  law  or  regulation  with  respect 
to  the  operation  of  the  Government  Printing 
Office.  S.  2264.  P/S  Sept.  18.  1975.  (W) 

GSA  leases:  Amends  section  111  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  to  permit  the  Administrator 
of  the  General  Services  Administration 
(GSA)  to  enter  into  miiltlyear  leases  (not 
to  exceed  10  yetuv)  of  automatic  data  proc- 
essing equipment  including  collateral  main- 
tenance, software  and  other  kinds  of 
supplies  and  services  associated  with  such 
equipment  at  amounts  in  excess  of  what  is 
available  in  the  fund,  provided  the  amount 
of  unfunded  obligations  authorized  Is  not 
needed  and  the  balances  of  the  fund  are 
maintained  in  such  amounts  as  are  neces- 
sary at  any  time  for  cash  disbursements.  S. 
1260.  P/8  July  14,   1976.   (W) 

John  F.  Kennedy  Center  authorization: 
Authorizes  $2.8  million  tar  fiscal  year  1976. 
$741,000  for  the  transition  period  July  1- 
September  30.  1976,  and  $3.1  million  lor 
fiscal  year  1977  for  the  non-performing  arts 
functions  of  the  John  F.  Kennedy  Center 
and  directs  the  General  Accounting  Office  to 
perform  a  regular  audit  of  the  accounts  of 
the  Kennedy  Center.  HJl.  6161.  Public  Law 
94-     .  approved   1975.    (W) 

NASA  authorization:  Authorizes  to  the 
National  Aeronautics  and  Space  Adminis- 
tration $3,562,310,000  for  fiscal  year  1976 
and  $925,150,000  for  the  transition  period 
July  1-September  30,  1976,  for  research  and 
development,  construction  of  facilities  and 
research  and  program  management  including 
continued  development  of  the  space  station 
and  shuttle  program.  H.R.  4700.  Public  Law 
94-39,  approved  June  19,  1976.   (W) 

National  Arboretum :  Authorizes  the  Secre- 
tary of  Agriculture  to  accept  and  administer 
on  behalf  of  the  United  States  gifts  or  de- 
vises of  real  and  personal  property  for  the 
benefit  of  the  National  Arboretum  which  was 
established  for  purposes  of  research  and  edu- 
cation concerning  tree  and  plant  life.  S.  1649. 
P/S  July  25,  1975.  (W) 

National  Center  for  Productivity  and  Qual- 
ity of  Working  Life:  Repeals  Public  Laws 
92-210  and  93-311  which  created  a  National 
Commission  on  Productivity  and  Work  Qual- 
ity and  replaces  the  Commission  with  an  in- 
dependent National  Center  for  Productivity 
and  Quality  of  Working  Life  to  be  composed 
of  a  25-member  board  of  directors  headed  by 
a  Chairman  to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate; 

Directs  the  Center  to  develop  and  estab- 
lish, in  consultation  with  the  appropriate 
committees  of  Congress  and  departments  and 
agencies  of  the  executive  branch,  a  national 
policy  for  productivity  growth  in  public  and 
private  sectors  and  to  encourage  the  maxi- 
mum active  participation  of  the  private  sec- 
tor as  well  as  State  and  local  governments 
to  Improve  the  rate  of  productivity  growth  in 
all  sectors  of  the  Nation's  economy  consistent 
with  the  needs  of  the  economy,  the  natural 
environment,  and  the  best  interests  of  man- 
agement, the  work  force  and  consumers;  em- 
powers the  Center  to  enter  into  contracts  and 
other  funding  arrangements  to  carry  out  the 
purposes  of  this  act; 

Requires  the  Center  to  submit  a  report  to 
the  President  and  Congress  by  December  31 
of  each  year  detailing  its  activities  and  any 
recommendations;  requires  the  Comptroller 
General,  within  36  months  of  enactment,  to 
submit  a  report  evaliiatlng  the  effectiveness 
of  the  Center  along  with  any  recommenda- 
tions; and  authorizes  therefor  $6,250  million, 
for  fiscal  year  1976.  and  $6  million  for  each 
of  fiscal  years  1977  and  1978.  S.  2195.  P/S 
Sept.  4,  1975.  (379) 

National  Portrait  Gallery :  Amends  the  Na- 
tional Portrait  Gallery  Act  of  1962  to  redefine 
the  term  "portraiture"  to  permit  the  Na- 
tional Portrait  Gallery  to  acquire  photo- 
graphs and  other  portrayals  of  Individuals  In 
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addition  to  "painted  or  sctdpted  likenesses". 
S.  1867.  P/8  July  25.  1976.   (W) 

National  Ghiard  tecbnldans  retirement: 
Amends  Utle  6,  VS.C,  to  grant  retirement 
credit  for  National  Guard  technician  service 
performed  before  1969  to  all  former  tech- 
nicians serving  In  any  position  subject  to  the 
retirement  law  on  or  after  January  1,  1969, 
Including  those  who  have  retired  and  whose 
annuities  therefor  wotild  be  subject  to  re- 
computatlon:  allows  credit  for  100  percent 
of  pre- 1969  technician  service  for  annuity 
computation  puri>ose8;  and  permits  eligible 
technicians  to  pay  the  full  amount  rather 
than  66  percent  otherwise  owed  as  a  deposit 
for  pre- 1969  technician  service.  8.  684.  P/S 
June  16.  1976.  (W) 

National  Science  Foundation  authoriza- 
tion: Authorizes  <787,000,000  to  the  National 
Science  Foundation  for  fiscal  year  1976  and 
an  additional  $4  million  in  foreign  currencies 
which  the  Treasiiry  Department  determines 
to  be  excess  to  the  normal  requirements  of 
the  United  States.  HJl.  4723.  Public  Law  94- 
86,  approved  August  9,  1976.  ( W) 

National  Security  CovmcU :  Amends  the  Na- 
tional Security  Act  of  1947,  as  amended,  to 
Include  the  Secretary  of  the  Treasury  as  a 
member  of  the  National  Security  Council. 
8.  2380.  P/S  Oct.  9,  1976.  ( W) 

Nlzon  tapes:  Disapproves  the  regulations 
proposed  by  the  Administrator  of  General 
Services  In  his  report  to  the  Senate  sub- 
mitted on  March  19,  1976,  pursuant  to  title  I 
of  Public  Law  93-626,  regarding  public  ac- 
cess to  materials  and  tape  recordings  of 
former  President  Nixon.  S.  Res.  244.  Senate 
adopted  Sept.  11, 1975.  (W) 

Patents:  Amends  certain  sections  of  title 
35,  UJS.C.  to  Implement  the  Patent  Coopera- 
tion Treaty  (Ex.  S,  92d-2d)  which  enables 
U.S.  and  foreign  nationals  to  file  Interna- 
tional applications  with  the  Patent  OflSce 
which  would  act  as  a  Receiving  Office  and 
process  such  applications  and  provides  appli- 
cants filing  applications  for  patents  only  In 
the  U.8.  with  the  same  fiexlbUlty  afforded  to 
applicants  filing  under  the  treaty.  S.  24.  P/S 
June  21.  1976.  (W) 

Public  buildings:  Broadens  the  policy  of 
the  Federal  Government  In  the  acquisition 
and  use  of  public  office  buildings;  encourages 
the  purchase  of  <^der  buildings  and  their  re- 
cycling into  new  office  space  for  Federal  agen- 
cies: and  provides  for  the  multiple  use  of 
Federal  buildings  by  allowing  rental  to 
commercial  and  other  tenants  of  a 
limited  amount  of  space  in  Federal  office 
buildings.  S.865.  P/S  August  1,  1975.  (W) 

Small  Business  Act  amendments :  Increases 
from  $725  million  to  $825  million  the  subceU- 
Ing  for  the  Small  Business  Investment  Com- 
pany loan  and  guarantee  program;  increases 
from  $450  mUllon  to  $525  million  the  subcell- 
Ing  for  economic  opportunity  loan  programs: 
Increases  from  $35  million  to  $45  million  the 
authorization  for  the  Surety  Bond  Guaran- 
tee Fund  and  allows  additional  appropria- 
tions up  to  $15  million  for  the  program;  and 
clarifies  the  language  in  Public  Law  93-501 
to  allow  Small  Business  Investment  Compa- 
nies to  charge  an  Interest  rate,  in  certain 
cases,  that  Is  in  excess  of  the  State  usury  law. 
8. 1839.  P/8  June  4,  1975.  (W) 

Smithsonian  Institution  Mtiseum  support 
facilities:  Authorizes  the  Regents  of  the 
Smithsonian  Institution  to  undertake  plan- 
ning of  museum  support  facilities  on  federal- 
ly owned  land  within  the  District  of  Colum- 
bia metropolitan  area  for  the  conservation, 
preparation,  and  study  of  the  national  col- 
lection of  scientific,  historical,  and  artistic 
objects  and  artifacts,  their  documentation, 
and  the  training  of  museum  conservators. 
8.907.  Public  Law  94-98,  approved  Sept.  19, 
1976.  (W) 

Smithsonian  Institution  site:  Reserves  for 
future  public  use  of  the  Smithsonian  Institu- 
tion that  portion  of  the  Mall  bounded  by 
Third    Street.    Maryland    Avenue,    Fourth 


Street,  and  Jefferson  Drive  In  the  District  oi 
Columbia.  HJt.  6327.  Public  Law  94-74.  ap- 
proved August  8,  1976.  (W) 

Standard  reference  data  program:  Author- 
izes to  the  Department  of  Commerce  $2.8 
million  for  fiscal  year  1976,  $750,000  for  the 
transition  period  July  1-September  30,  1976, 
$3  million  for  fiscal  year  1977,  and  $3  million 
for  fiscal  year  1978  to  carry  out  the  purposes 
of  the  Standard  Reference  Data  Act  which 
provides  the  scientific  community  with  ac- 
curate and  accessible  quantitative  data 
needed  in  the  physical  sciences,  together 
with  critical  evaluations  thereof.  H.R.  37. 
Public  Law  94-48,  approved  July  2,  1975. 
(W) 

■Tourism  promotion:  Amends  the  Inter- 
national Travel  Act  to  authorize  funding  for 
the  United  States  Travel  Service,  Depart- 
ment of  Commerce,  which  Is  charged  with 
promoting  travel  and  tourism  to  and  within 
the  United  States  as  follows:  for  Interna- 
tional tourism  promotion — $5  million  for 
the  transition  period  July  l-September  30, 
1976,  $26  million  for  fiscal  1977,  and  $30  mil- 
lion in  each  fiscal  1978  and  1979;  for  domes- 
tic tourism  promotion — $625,000  for  the 
transition  period  July  1-September  30.  1976, 
and  $2.5  million  for  each  fiscal  1977  through 
1979.  HJR.  6367.  Vetoed  May  28,  1975.  House 
referred  to  Committee  on  Interstate  and 
Foreign  Conunerce  June  20,  1976.   (W) 

Amends  the  International  Travel  Act  to 
authorize  funding  for  the  U.S.  Travel  Service, 
Department  of  Commerce,  which  Is  charged 
with  promoting  travel  and  tourism  to  and 
within  the  United  States  as  follows:  for  in- 
ternational tourism  promotion — $6  million 
for  the  transition  period  July  l-Septem- 
ber  30,  1976,  $25  million  for  fiscal  1977,  and 
$30  million  for  each  fiscal  1978  and  1979; 
for  domestic  tourism  promotion — $2.6  mil- 
lion for  fiscal  1976,  $625,000  for  the  transi- 
tion period  July  1-September  30,  1976,  and 
$2.6  million  for  each  fiscal  1977  and  1978; 
and  directs  the  Secretary  of  Commerce  to 
promote  travel  within  the  United  States  and 
Its  possessions  through  activities  that  are 
In  the  public  Interest  and  which  do  not  com- 
pete with  those  of  any  State,  city  or  private 
agency.  S.  2003.  Public  Law  94-65,  approved 
July  9.  1975.  (W) 

Trust  Territory  of  the  Pacific:  Increases 
the  fiscal  year  1975  authorization  for  the 
activities  of  the  dvil  government  of  the 
Tnist  Territory  of  the  Pacific  Islands  from 
$60  to  $75  million  and  authorizes  an  addi- 
tional $1.5  million  to  fund  the  transition  of 
the  Mariana  Islands  District  from  the  Trust 
Territory  Government  to  a  new  common- 
wealth status  of  a  territory  of  the  United 
States,  pursuant  to  an  agreement  signed  on 
February  16,  1975,  by  the  U.S.  and  the  Mari- 
anas, if  approved  by  Congress.  S.  326.  Pub- 
lic Law  94-27,  i4>proved  May  28,  1975.   (W) 

War  risk  insinrance:  Amends  the  Federal 
Aviation  Act  of  1968  to  extend  the  present 
authority  of  the  Secretary  of  Transportation 
to  Issue  war  risk  Insurance  until  May  7,  1976; 
authorizes  the  investment  of  the  aviation 
war  risk  insurance  revolving  fund  In  in- 
terest-bearing securities  of  the  United 
States;  and  requires  a  study  by  the  Presi- 
dent of  the  possible  expansion  of  the  pro- 
gram to  include  losses  and  damage  resulting 
from  riots,  civil  disorder,  hijacking  or  other 
similar  acts  and  to  report  the  results  of  the 
study  together  with  his  recommendations 
to  Congress  90  days  after  enactment.  H.R. 
8564.  Public  Law  94-90,  i^)proved  August  9, 
1975.    (W) 

OOVXaNMXNT   EMPLOTXKS 

Cost-of-living  increase — Postal  Service 
OSHA  compliance:  Authorizes  an  ann^ial 
minimal  salary  adjustment  for  top  execu- 
tive, legislative  and  Judicial  officers  and  em- 
ployees of  the  United  States  who  last  re- 
ceived an  increase  in  compensation  In  March 
1969,  including  each  level  of  the  Executive 
SchediUe,  the  salary  of  the  Vice  President, 


rates  of  pay  for  members  of  Congress  and 
officials  of  the  legislative  branch,  and  sal- 
aries In  the  judicial  branch;  provides  that 
the  adjustment  Is  to  become  effective  when< 
ever  a  comparability  adjustment  Is  made  in 
the  rates  of  pay  under  the  General  Sched- 
ule (normally  in  October  of  each  year)  and 
shall  equal  the  percentage  of  the  com* 
parablllty  adjustment,  rounded  to  the  near- 
est $100; 

Makes  the  Occupational  Safety  and  Health 
Act  of  1970  applicable  by  statute  to  the 
Postal  Service,  which  is  presently  bound  by 
its  July  1973  collective  bargaining  agree- 
ment with  the  National  Postal  Unions.  HJt 
2659.  Public  Law  94-82,  approved  August  9 

1975.  (362) 

Federal  employees  pay  increase:  Dissp. 
proves  the  alternative  pay  plan  submitted  to 
Congress   by   the   President  on   August  29, 

1976.  providing  for  a  5-percent  Increase  in 
pay  for  Federal  employees  in  lieu  of  8.66  ai 
determined  under  the  comparability  pro- 
cedures set  forth  in  the  Federal  Pay  Com- 
parabUity  Act  of  1970.  8.  Res.  239.  Senate 
rejected  Sept.  18. 1976.  (398) 

Part-time  Government  employees :  Declares 
as  policy  that  a  certain  regulated  proportion 
of  all  positions  In  the  General  Schedule  (ex- 
cept positions  In  grades  OS-16,  OS-17,  and 
GS-18)  shall  be  made  available  on  a  part- 
time  career  employment  basis  ( 16  to  30  boun 
per  week)  for  persons  who  are  unable  or  do 
not  wish  to  work  full  time;  covers,  with  cer- 
tain exceptions,  executive  and  regulatory 
agencies  subject  to  the  rules  of  the  ClvU 
Service  Commission;  provides  for  a  gradual 
phase-in  of  part-time  career  employment, 
with  at  least  2  percent  of  all  positions  in 
each  grade  In  each  agency  to  become  avail- 
able yearly  until  the  10  percent  limit  placed 
on  part-time  positions  Is  reached;  author- 
izes waivers  of  the  percentage  minimum  by 
the  Civil  Service  Commission  In  casea  at 
need;  prohibits  the  forcing  of  an  employee 
to  accept  part-time  employment  as  a  con- 
dition of  new  or  continued  employment; 
gives  part-time  employees  entitlement  to  the 
same  proportionate  fringe  benefits  as  thoss 
vested  in  regular  hour  employees:  and  con- 
tains  other  provisions.  S.  792.  P/S  June  28. 
1976.  (W)  u  »  «^ 

Travel  expenses :  Increases  the  per  diem  al- 
lowance (from  $25  to  a  maximum  of  $35)  and 
the  actual  dally  expense  reimbursement 
(from  $40  to  a  maxlmxun  of  $50)  which  may 
be  paid  to  regular  employees  of  the  Federal 
Government,  and  to  consultants  and  experts 
employed  Intermittently,  who  are  traveling 
on  official  business  within  the  continental 
rnlted  States;  authorizes  the  President  to 
establish  the  per  diem  allowance  for  travel 
outside  the  continental  United  States  and 
authorizes  the  Administrator  of  General 
Services  to  prescribe  the  conditions  imder 
which  an  employee  may  be  reimbursed  for 
actual  and  necessary  expenses  (not  to  exceed 
$21  per  day)  In  addition  to  the  maximum 
per  diem  established  for  that  locality;  pro- 
vides commensurate  Increases,  under  regula- 
tions established  by  the  Senate  Committee 
on  Rules  and  Administration,  In  the  per  diem 
allowances  and  actual  expense  reimburse- 
ment for  Senators  and  Senate  employees  and 
members  of  a  Senator's  personal  staff  trav- 
eling to  and  from  the  Senator's  home  State 
on  official  business:  prohibits  reimbursement 
for  travel  to  or  from  a  home  State  120  days 
prior  to  a  primary  or  general  election  in 
which  the  Senator  Is  a  candidate;  Increases 
the  mileage  rates  for  the  use  of  privately 
owned  vehicles  used  whUe  traveling  on  offl- 
clal  business  (automobiles — from  12  cents  to 
16  cents;  airplanes — from  12  cents  to  II 
cents;  and  motorcycles  from  8  cents  to  11 
cents) ;  requires  the  Administrator  of  Gen- 
eral Services  to  make  a  determination  with 
respect  to  the  cost  of  travel  and  the  operation 
of  privately-owned  vehicles  and  adjust  the 
rates  at  least  once  a  year;  and  provides  that 
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the  agency  or  branch  of  Oovemment  con- 
cerned must  absorb  expenses  inciirred  during 
fiscal  year  1976  as  a  result  of  Increases  in 
per  diem  and  mileage  allowances  out  of  its 
Misting  funds.  S.  172.  Public  Law  94-22,  ap- 
proved May  19,  1976.  (W) 

HEALTH 

Communicable  disease  control — consumer 
health  education :  Revises  and  extends  expir- 
ing communicable  and  other  disease  control 
programs  and  the  venereal  disease  prevention 
and  control  programs;  and  authorizes  con- 
sumer health  education  and  promotion  pro- 
grams through  the  establishment  of  an  Of- 
fice of  Consiuner  Health  Education  and  Pro- 
motion within  HEW.  S.  1466.  P/8  July  30, 
1976.  (W) 

Developmentally  disabled  persons  assist- 
ance: Provides  a  3-year  extension  and  revi- 
sion, through  1978,  of  programs  luider  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act;  authorizes  a  total 
of  $2.87  million  for  these  progrtuns;  expends 
the  definition  of  a  "devel<^mental  disability" 
to  include  autism  as  well  as  mental  retarda- 
tion, cerebral  palsy,  or  epilepsy,  or  any  other 
condition  related  to  mental  retardation  or 
dyslexia;  continues  the  University- Affiliated 
Facilities  (UAF's)  clinical  facilities  program 
and  system  of  demonstration  and  training 
grants  for  professional  personnel,  with 
emphasis  directed  to  accomplishing  the  pro- 
vision of  services  to  adults  and  children  In 
programs  of  community  care  as  an  alterna- 
tive to  providing  such  services  in  institu- 
tionalized settings:  proposes  the  establish- 
ment of  UAF  Satellite  Centers  which  would 
be  primarily  concerned  with  the  delivery  of 
clinical  services;  revises  the  org^anlzatlonal 
structure  for  administration  of  the  act  and 
continues  formula  grants  to  the  States  for 
planning,  services  and  facilities;  mandates 
the  establishment  of  an  evaluation  system 
by  the  Secretary  and  a  time-phased  plan  for 
each  State's  implementation  of  an  evaluation 
system;  contains  a  "BUI  of  Rights"  for  the 
developmentally  disabled  which  establishes 
a  clear  Federal  policy  that  the  mentally  re- 
tarded have  a  right  to  appropriate  treatment, 
services,  and  habllltatlon  and  to  assure  that 
public  funds  are  not  provided  to  institutions 
or  other  residential  programs  for  the  men- 
tally retarded  that  do  not  provide  adequate 
treatment,  service  or  habllltatlon  or  which 
do  not  meet  minimum  standards;  requires 
an  individual  written  habitation  plan  for 
each  person  being  served  In  the  program:  re- 
quires a  system  In  each  State  to  protect  and 
advocate  the  rights  of  persons  with  develop- 
mental disabilities:  and  contains  other  pro- 
visions. H.R.  4005.  Public  Law  94-103.  ap- 
proved Oct.  4, 1975.  (W) 

Drug  abuse  office  and  treatment:  Contin- 
ues the  current  authorization  of  $45  million 
through  fiscal  year  1979  for  drug  abuse  pre- 
vention and  treatment  programs;  Increases 
from  $100  million  to  $200  million  the  figure 
used  to  determine  the  minimum  formula 
grant  to  any  State  (currently  $66,666,  which 
would  increase  to  $133,333  If  there  is  no 
change  in  the  ratio  of  actual  to  authorized 
appropriations);  recognizes  narcotic  addic- 
tion and  drug  abuse  as  a  serious,  long-term 
problem  requiring  continuous  effort;  redesig- 
nates the  Special  Action  Office  for  Drug 
Abuse  Prevention  as  the  Office  of  Drug  Abiise 
Prevention  Policy,  and  redefines  Its  role  as 
strictly  that  of  coordination  and  policy  di- 
rection; confirms  and  clarifies  the  program- 
matic role  of  the  National  Institute  of  Drug 
Abuse;  broadens  the  prohibition  on  discrim- 
ination against  drug  abusers  in  hospital 
admissions  to  Include  all  admissions  instead 
of  emergency  admissions  only;  and  contains 
other  provisions.  S.  2017.  P/S  June  26,  1976; 
P/H  amended  September  11,  1976.  (W) 

•  Health  Services — Nurse  training :  Amends 
title  VII  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  of  assist- 
ance under  that  title  for  nurse  training  until 


fiscal  year  1978  and  to  revise  and  extend 
programs  of  health  revenue  sharing  and 
health  services  until  fiscal  year  1977; 

Authorizes  a  total  of  $1,422  billion  for 
health  services  and  health  revenue  sharing 
programs  for  2  years.  Including  $15  mUllon 
tat  each  year  for  detection  and  treatment 
of  hypertension  (high  blood  pressure) :  ex- 
tends the  authorizations  In  title  X  regarding 
Family  Planning  Programs  and  specifies  that 
population  research  shall  be  conducted  under 
the  authorities  of  that  title  and  requires  an 
annual  report  on  family  planning  programs; 
extends  the  Community  Health  Centers  pro- 
gram for  2  years  and  authorizes  grants  for 
the  planning,  development  and  operation  of 
community  health  centers.  Including  exist- 
ing neighborhood  health  centerB;  extends 
the  Migrant  Health  Centers  Program  and 
authorizes  planning,  development  and  oper- 
ation grants  to  such  centers  which  offer  a 
broad  range  of  health  servlcee  In  an  area 
in  which  not  less  than  6,000  migrants  reside; 

Includes  a  separate  authorization  to  cover 
the  reasonable  costs  of  Inpatient  and  out- 
patient hospital  services  for  migrants;  ex- 
tends the  Community  Mental  Health  Centers 
programs  to  continue  progress  toward  the 
goal  of  establishing  a  center  In  each  of  the 
approximately  1,500  catchment  areas  across 
the  Nation  and  to  assure  continued  support 
of  the  600  centers  already  begun;  provides 
authorization  to  expand  the  tyi>es  of  disease 
control  programs  to  Include  programs  for 
diseases  borne  by  rodents;  establishes  a 
demonstration  program  of  start  up  grants 
to  home  health  agencies  and  grants  for  train- 
ing personnel  to  provide  home  health  serv- 
ices: establishes  a  Conunlttee  on  Mental 
Health  and  Illness  of  the  Elderly  for  a  one 
year  period  to  review  the  mental  health  needs 
of  the  elderly  and  recommend  policy  for  the 
care  and  treatment  of  mentally  111  aged  per- 
sons: establishes  a  Rap>e  Prevention  and  Con- 
trol Center  within  the  National  Institute  for 
Mental  Health  to  study  the  causes,  control 
and  treatment  of  rape  and  to  establish  a 
clearinghouse  of  Information  and  provides 
support  for  demonstration  projects  In  the 
prevention  and  control  of  rape;  establishes  a 
temporary  Commission  on  Epilepsy  to  devise 
a  national  plan  for  the  control  of  epilepsy  and 
Its  consequences,  the  State  and  Federal  role 
In  research  on  epilepsy  and  on  the  Identifica- 
tion, treatment  and  rehabilitation  of  persons 
with  epilepsy;  establishes  a  temporary  Com- 
mission on  Huntington's  Disease  to  devise  a 
comprehensive  national  plan  similar  to  the 
one  outlined  for  epilepsy:  establishes  a  new 
Hemophilia  Diagnosis  and  Treatment  pro- 
gram and  provides  grants  to  establish  treat- 
ment centers;  sets  a  $1 ,000  fine  and/or  1  year 
Imprisonment  for  Intimidating  or  coercing  a 
person  who  has  requested  or  Is  receiving  wel- 
fare benefits  to  undergo  an  abortion  or  steri- 
lization as  a  condition  of  receiving  such 
benefits; 

Extends  through  1977  the  nurse  training 
authcH-itles  of  title  vm  at  levels  of  $156 
million  In  1976,  $181  million  In  1977  and 
$201  million  In  1978;  Includes  authorization 
for;  construction  grants  with  priority  fund- 
ing to  schools  expanding  their  capacity  to 
enroll  nurses  in  advanced  training  programs; 
"capitation"  grants  to  schools  based  on  the 
number  of  nursing  students  enrolled  but 
designating  different  amounts  for  different 
types  of  nursing  schools  to  refiect  more  ac- 
curately the  differential  In  costs  between 
baccalaureate  degree,  associate  degree,  and 
diploma  schools  of  nursing;  sp>eclal  assist- 
ance to  nursing  schools  that  are  In  serious 
financial  straits  to  meet  operational  costs  for 
maintaining  quality  programs  or  their  ac- 
creditation requirements:  special  project 
grants  to  assist  schools  In  trying  out  better 
methods  of  teaching,  better  utilization  of 
faculty,  expanded  enrollments  and  recruit- 
ing and  retaining  students  from  disadvan- 
taged backgrounds;  graduate  and  other  ad- 


vanced training  programs  for  profeaslonal 
nurses  to  teach,  serve  as  admlnlstratcHV  or 
practice  in  nursing  specialties;  the  nursing 
loan,  scholarship  and  tralneeshlp  program 
to  meet  current  demands  and  needs;  and 
grants  for  programs  for  training  nurse  prac- 
titioners with  specific  emphasis  on  geriatrics 
and  the  care  of  nursing  home  patients;  and 
contains  other  provisions.  S.  66.  Vetoed  July 
26,  1975.  Senate  overrode  veto  July  26,  1975; 
House  overrode  veto  July  29,  1976.  Public 
Law  94-63,  without  approval  July  29,  1976. 
(132.337) 

Medical  device  safety:  Authorizes  the 
Food  and  Drug  Administration  to  regulate 
the  development  and  marketing  of  medical 
devices;  requires  that  medical  devices  used 
In  life-supporting  situations,  including  all 
Implanted  medical  devices  such  as  a  heart 
valve,  pacemaker  or  Interuterlne  device 
(lUD).  shall  be  subject  to  premarket  scien- 
tific testing;  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
protocols  for  testing  medical  devices  and  re- 
quires that  test  data  be  submitted  to  HEW 
when  a  manufacturer  seeks  approval  of  a 
llfesupporting  medical  device  for  marketing; 
provides  that  medical  devices  for  which  ex- 
perts agree  standard-setting  is  sufficient  to 
protect  the  public  health  and  safety  need 
only  meet  performance  standards;  provides 
that  the  third  classification  of  devices  which 
are  generally  safe  when  used  In  accordance 
with  their  Instructions,  such  as  a  tongue 
depressor,  is  exempted  from  either  proce- 
dure; and  contains  other  provisions.  S.  510. 
P/8  Apr.  17,1975.  (139) 

Older  Americans:  Continues  for  an  addi- 
tional two  years  until  September  30,  1977, 
authorizations  for  programs  conducted  under 
the  Older  Americans  Act;  Increases  the  au- 
thorizations for  nutrition  projects  for  the 
elderly  by  12  and  %  percent  to  offset  Infia- 
tlon;  continues  the  authorization  for  the 
Older  Workers  Community  Service  Employ- 
ment Program  for  three  years  through  Sep- 
tember 30,  1978  at  Increased  levels:  continues 
authorizations  for  special  programs  for  the 
elderly  under  the  Library  Services  and  Con- 
struction Act,  the  Adult  Education  Act,  the 
Higher  Education  Act,  the  Community  Serv- 
ices Act,  and  the  Vocational  Education  Act; 
creates  a  new  program  of  grants  to  the  States 
to  establish  programs  of  transportation, 
home  services,  and  legal  services  to  the  aging; 
authorizes  direct  grants  to  Indian  tribal  or- 
ganizations for  the  provision  of  services  to 
elderly  Indians:  provides  for  a  study  of  the 
subject  of  age  discrimination  to  be  conducted 
by  the  U.S.  Commission  on  Civil  Rights;  and 
contains  other  provisions.  UB..  3922.  P/H 
Apr.  8,  1975;  P/S  amended  June  26,  1975;  In 
conference.  (W) 

School  lunch  and  child  nutrition  program : 
Amends  section  13  of  the  National  School 
Lunch  Act  to  continue  the  Special  Food  Serv- 
ice Program  for  children,  which  expires  June 
30,  1975,  through  September  30,  1975;  au- 
thorizes 1975  summer  meal  reimbursement 
rates  to  be  adjusted  to  account  for  Increase 
In  food  costs  this  past  year;  and  requires 
USDA,  within  10  days  following  enactment, 
to  Issue  Its  regulations  pertaining  to  the  op- 
tion of  this  year's  summer  feeding  program. 
S.  1310.  Public  Law  94-20,  approved  May  2, 
1975.  (W) 

•School  lunch  program:  Makes  permanent 
the  authorization  for  the  school  breakfast 
program:  extends  through  September  30, 
1977,  the  authority  of  the  Secretary  of  Agri- 
culture to  purchase  agricultural  commodi- 
ties for  donation  to  the  child  nutrition  pro- 
grams when  acquisitions  under  other  agrl- 
culttiral  authorities  are  not  available,  and 
permits  States  which  phased  out  their  com- 
modity distribution  facilities  prior  to  June 
30,  1974,  to  elect  to  receive  cash  In  lieu  of 
donated  foods;  revises  the  year-round  phase 
of  the  special  food  service  program  for  chil- 
dren to  establish  a  child  care  food  program 


32806 


CONGRESSIONAL  RECORD— SENA tE 


October  9,  1975 


tor  ctuidren  In  nonresldentlal  child  care  In- 
stitutions for  the  period  through  September 
30.  1978; 

Eztenda  the  special  supplemental  food 
program  for  women,  Infants  and  children 
(WIC)  through  September  30,  1978;  ex- 
pands the  definition  of  "school"  under  the 
school  liinch  program  and  the  school  break- 
fast program  to  Include  any  public  or  li- 
censed nonprofit  private  residential  child  care 
Institution,  Including,  but  not  limited  to, 
orphanages  and  homes  for  the  mentally  re- 
tarded; 

Deletes  the  State's  option  to  serve  reduced 
price  lunches  and  provides  that  State  edu- 
cational agencies  are  to  establish  Income 
guidelines  for  reduced  price  lunches  at  levels 
which  are  95  percent  above  thoee  in  the  In- 
come poverty  guidelines  prescribed  by  the 
Secretary; 

Provides  that  any  child  whose  parent  or 
guardian  is  providing  the  child's  principal 
support  and  Is  unemployed  shall  be  served 
a  free  or  reduced  price  lunch  If  the  existing 
family  income  eligibility  guldeUnes  for  free 
or  reduced  price  lunches  are  met; 

And  contains  other  provisions.  HJt.  4222. 
Vetoed  Oct.  3,  1976.  House  overrode  veto 
Oct.  7,  1976;  Senate  overrode  veto  Oct.  7, 
1978.  Became  Public  Law  94-105,  without  ap- 
proval Oct.  7,  1976.  (374383,429) 

Supplemental  food  programs:  Extends 
through  September  30,  1976,  the  special  sup- 
plemental food  program-  for  women.  In- 
fants, and  children.  HH.  7136.  Public  Law 
94-28,  approved  May  28,  1975.  (W) 

RUUSINC 

Emergency  housing:  Contains  provislonA 
for  mortgage  foreclosure  relief  to  home- 
owners who  cannot  meet  their  mortgage 
payment  because  of  recession  conditions: 
authorizes  the  Department  of  Housing  and 
Urban  Development  (HT7D)  to  oo-insiire 
mortgages  In  default  or  to  make  monthly 
payments  of  up  to  $250  for  as  long  as  24 
months  when  lenders  are  unwilling  or  un- 
able to  forebear  on  their  locms;  and  author- 
izes 91.6  bUUon  for  co-insurance  contracts 
and  a  maximum  of  $500  million  for  mort- 
gage relief  locms; 

Provides  for  home  purchase  assistance 
which  expands  the  President's  authority  to 
make  mortgage  credit  available  when  hous- 
ing starts  are  low;  extends  the  existing  Homn 
Purchase  Assistance  Act  to  June  30,  l976r 
permits  financing  of  condominiums  and 
i^>artments,  sets  a  maximum  rat«  of  in- 
terest at  7  and  14  percent,  and  provides  for 
siddltioinal  housing  financing  by  the  Federal 
Finance  Bank;  and  authorizes  an  additional 
$10  billion  In  mortgage  credit; 

Includes  provisions  for  housing  rehabili- 
tation and  repair;  continues  the  section  312 
rehabilitation  loan  program  through  August 
1976  at  an  authorized  level  of  $100  mUUon- 
and 

Extends  by  7  months,  the  time  period 
during  which  certain  purchasers  of  older  In- 
ner-clty  housing  insured  by  FHA  can  apply 
few  compensation  for  correcting  serious  de- 
fects that  were  not  detected  at  the  time  of 
purchase.  HJl.  5398.  PubUc  Law  94-50,  ap- 
proved July  2,  1975.  (266) 

•Emergency  middle-Income  housing:  Au- 
thorizes emergency  Federal  assistance,  to 
stimulate  housing  construction,  to  Increase 
employment  and  to  provide  critically  needed 
bousing  for  families  now  priced  out  of  the 
bo\islng  market: 

In  title  I.  establishes  a  temp-rarv  emer- 
gency program  in  order  to  increase  the  pres- 
ent low  level  of  housinu  starts  and  create 
Jobs;  gives  homebuyers  whose  family  Income 
does  not  erceed  120  percent  of  the  median 
Income  of  their  area  three  options  to  a-ssi-t 
them  In  buylnit  a  home:  (1)  a  6  percent 
mortgage  loan  which  will  gradually  increase 
to  the  market  rate  after  3  years;  (2)  a  7  per- 
cent mortgage  for  the  Ufe  of  the  contract;  or 


(3)  a  $1,000  cash  grant  to  be  used  to  defray 
the  downpaymeut  expenses  on  a  newly  con- 
structed house;  provides  that  no  new  com- 
mitment or  contract  for  assistance  can  be 
entered  into  after  June  30,  1976; 

In  title  IT,  authorizes  $500  million  to  the 
Secretary  of  Housing  and  Urban  Development 
to  make  repayable,  emergency  mortgage  re- 
lief payments  up  to  $260  per  month  for  a 
period  of  no  longer  than  2  years  on  behalf  of 
homeowners  who  are  delinquent  In  their 
mortgage  payments  as  a  result  of  a  substan- 
tially reduced  income  because  of  Involuntary 
unemployment  or  underemployment; 

In  title  III,  contains  miscellaneous  provi- 
sions extending  the  section  312  rehabilitation 
loan  program  until  August  22,  1977  and  au- 
thorizing therefore  $36  million  for  each  of  the 
two  years;  Increasing  the  set-aside  of  contract 
authority  for  projects  to  be  owned  by  public 
housing  agencies  from  $150  million  to  $300 
million;  extending  the  section  236  homeown- 
ershlp  assistance  program  until  July  1,  1977; 
extending  by  seven  months  the  period  during 
which  owners  of  FHA-lnsured  houses  which 
have  serious  structural  defects  can  request 
assistance  from  HUD  to  repair  such  defects; 
extending  until  January  1,  1976  the  date  after 
which  Federal  financial  a.<sl8tance  will  be 
denied  to  flood-prone  areas  unless  the  com- 
munity is  participating  In  tie  National  Flood 
Insurance  P>rogram;  and  contains  other  pro- 
visions. H.R.  4486.  Vetoed  June  24,  1976. 
House  sustained  veto  June  25.  1976.  (148, 
221) 

Home  mortgage  disclosure:  Contains  pro- 
visions, effective  for  3  years,  to  enable  con- 
sumers to  compare  the  lending  record  of  dif- 
ferent banks  and  thrift  Institutions  In  local 
communities  and  to  create  greater  awareness 
by  municipal  governments  of  the  effects  of 
local  lending  patterns  on  homeownershlp  and 
neighborhood  preservation,  and  possibly  to 
encourage  reinvestment  in  areas  formerly 
"red-lined"  (areas  marked  as  less  desirable 
for  investment  because  of  their  age,  racial  or 
ethnic  make-up  or  Income  level); 

Requires  mortgage  lenders  covered  by  the 
Real  Estate  Settlement  Act  of  1974  to  dis- 
close by  ZIP  code  area  the  number  and  dol- 
lar amounts  of  mortgage  loans  originated  by 
that  institution  during  the  previous  fiscal 
year,  as  well  as  the  total  number  and  dollar 
amount  of  all  such  loans  outstanding  as  of 
the  close  of  the  fiscal  year;  requires  that  the 
disclosure  statement  also  disclose  the  break- 
down between  loans  to  owner-occupied  versus 
absentee-owned  housing;  applies  these  re- 
quirements only  to  lenders  within  standard 
metropolitan  statistical  areas  (SMSA)  but 
requires  lenders  within  an  SMSA  to  disclose 
any  loans  outside  that  SMSA; 

Provides  that  the  Federal  Reserve  Board 
shall  write  the  overall  regulations  for  im- 
plementation of  the  act,  and  that  each  bank 
supervisory  agency  shall  regulate  Institutions 
under  its  usual  Jurisdiction;  requires  the 
Board  to  carry  out  a  3 -year  study  of  the  leg- 
islation and  to  provide  recommendations  for 
additional  disclosure,  if  any;  provides  that 
Sta.tes  are  free  to  adopt  their  own  mortgage 
disclosure  requirements,  and  that  the  Board 
shall  exempt  any  institution  located  within 
a  State  that  has  adopted  similar  or  more 
stringent  disclosure  requirements.  S.  1281. 
PS  Sept.  4,  1975. 

Mobile-home  Loans:  Increases  the  celling 
for  mobile-home  loans  which  the  Secretary 
of  Housing  and  Urban  Development  is  au- 
thorized to  Insure  under  title  I  of  the  Na- 
tional Housing  Act  from  $10,000  to  $12,500 
for  a  new  mobile  home  and  from  $15,000  to 
$20,000  for  a  mobile  home  composed  of  two 
or  more  modules; 

Authorizes  special  capital  grant  assistance 
for  the  Kendall  Square  Urban  Renewal 
Project  in  Cambridge,  Massachusetts,  in  ex- 
cess of  the  two-thirds  project  costs  limit 
under  the  Housing  Act  of  1949,  as  amended, 
because    of    certain    extraordinary    clrciun- 


stances  which  have  delayed  completion  ot 
the  project; 

ExtMids  the  emergency  Implementation 
provUions  of  the  National  Flood  Insurance 
Act  of  1968.  as  amende<r  for  1  year,  tnm 
December  31,  1975.  to  December  31.  1978.  to 
insure  the  continued  availability  of  fedeiaUy 
subsidized  flood  insurance  to  communitlea 
who  have  not  yet  completed  their  required 
eligibility  studies; 

Authorizes  the  Secretary  of  Housing  aad 
Urban  Development  to  deal  wlthMnsuranM 
of  mortgages  In  FHA  programs  on  a  75  per- 
cent basis  Instead  of  the  present  45  percent 
except  for  the  section  8  program  which  dealt 
with  cost  limits  on  a  prototype  basis;  and 

Makes  technical  amendments  to  section 
221(f)  of  the  National  Housing  Act  by  strik- 
ing certain  occupancy  limitations.  S.  84$ 
P/S  Sept.  10,  1975.  (390) 

Real  estate  settlement  procedures:  Sus- 
pends for  1  year  sections  4,  6  and  7  of  ttu 
Real  Estate  Settlement  Procedures  Act  (PJ^ 
93-633)  which  requires  a  complicated  uni- 
form settlement  statement,  a  12  day  advanced 
disclosure  of  settlement  costs  by  lenden, 
and  a  requirement.  In  some  Instances,  of  the 
disclosure  of  the  previous  selling  price  of 
existing  real  property  and  repeals  section  131 
(c)  of  the  Truth  in  Lending  Act  which  also 
requires  a  full  statement  of  closing  cosu  in 
connection  with  consumer  and  home  mort- 
gage lending.  S.  2327.  P/8  Oct.  9,  1975.  (VV) 

Variable  Interest  rate  mortgages :  States  the 
sense  of  the  Congress  that  the  Federal  Home 
Loan  Bank  Board  shall  refrain  from  author- 
izing, by  rule,  regulation,  or  otherwise,  a 
Federal  savings  and  loan  association  to  offer 
loans  with  variable  Interest  rates  and  secured 
by  one-to-four  family  homes  or  dwelling 
units  unless  Congress  speciflcally.  by  law, 
authorizes  such  variable  Interest  rates,  s! 
Con.  Res.  45.  Senate  adopted  June  16  1976 
(W) 

INDIANS 

American  Indian  Policy  Review  Conunls- 
slon:  Authorizes  the  American  Indian  Pol- 
icy Review  Commission  to  accept  and  use 
donations  of  money,  property,  and  imcom- 
pensated  services  from  Government  and  pri- 
vate sources  and  to  procure  the  temporary 
or  intermittent  services  of  experts  and  con- 
sultants at  a  rate  of  compensation  not  in  ex- 
cess of  that  paid  to  employees  of  the  Sen- 
ate; authorizes  the  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred by  a  person  providing  voluntary  and 
uncompensated  services  In  the  performance 
of  their  service;  and  permits  the  Commis- 
sion to  use  the  frank  of  any  member  of  Con- 
gress who  is  serving  as  Chairman  of  the 
Commission  for  mailing  materials.  S.  2073. 
Public  Law  94-80,  approved  August  9,  1976. 
(W) 

Indian  Claims  Commission:  Authorize 
$1,550,000  for  fiscal  year  1976  for  the  Indian 
Claims  Commission;  extends  the  life  of  the 
Commission  for  an  additional  3  years,  from 
April  10,  1977  to  April  10.  1980;  and  provides 
that  cases  still  pending  upon  the  expiration 
date  of  the  Commission  shall  be  turned  over 
to  the  Court  of  Claims  for  final  adjudica- 
tion. HJl.  3979.  P/H  June  16.  1976;  P/8 
amended  August  1.  1976;  In  conference. 
(W) 

Indian  health  care:  Provides  the  direction 
and  financial  resources  to  overcome  the  in- 
adequacies in  the  existing  Federal  Indian 
Health  care  program  and  invite  the  greatert 
possible  participation  of  Indians  and  Alaska 
Natives  in  directing  and  managing  that  pro- 
gram; 

Establishes,  In  title  I.  the  Indian  Health 
Manpower  Program  and  authorizes:  a  grant 
program  to  recruit  and  aid  Indians  in  pur- 
suing health  careers;  a  preparatory  scholar- 
ship program  for  the  flnsJ  two  academic 
years  of  any  pre-profeaslcnal  health  educa- 
tion curriculum;  a  health  professions  schcri- 
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arshlp  program;  a  program  to  facilitate  em- 
ployment by  the  Indian  Health  Service  (IHS) 
of  medical  students  to  further  expand  their 
opportunities  for  training;  education  and 
training  programs  in  environmental  health, 
health  education,  and  nutrition;  and  a  con- 
tinuing education  allowances  program,  for 
the  purpose  of  assuring  an  adequate  health 
manpower  base  for  proper  Indian  health 
services  and  a  sufficient  cadre  of  Indian  pro- 
fessional and  health  workers  to  permft  In- 
dian communities  to  have  a  maximum  voice 
In  shaping  those  services; 

Provides,  In  title  n,  for  a  planned  growth 
of  the  Indian  Health  Service's  delivery  sys- 
tem and  facilities  and  authorlzcB  funds  to 
remove  the  backlogs  In  direct  patient  care 
and  dental  care,  improve  field  health  serv- 
ices, mental  health  care  a^d  services,  treat- 
ment centers  for  the  children,  and  other 
unmet  health  needs; 

Authorizes,  in  title  in,  funds  for  con- 
struction of  modern,  efficient  hospitals  and 
other  health  care  facilities  serving  Indians 
where  none  exist  and  to  renovate  existing 
facilities,  most  of  which  are  In  a  state  of 
general  deterioration  and  to  remedy  the  lack 
of  safe  water  and  sanitary  waste  disposal 
facilities   In    the   Indian    environment; 

Meets,  In  title  IV,  the  problem  of  limited 
access  by  Indians  to  services  supported  by 
Medicare  or  Medicaid  due  to  most  Indians 
living  on  remote  reservation  lands,  by  au- 
thorizing payments  under  the  two  programs 
to  be  made  to  qualified  Indian  Health  Service 
hospitals  and  long-term  care  facilities  for 
services  rendered  to  Medicare  and  Medicaid 
patients,  and  provides  100  percent  Federal 
Medicaid  matching  funds  for  services  pro- 
vided to  any  eligible  Indian  In  an  IHS 
facility; 

Establishes.  In  title  V.  programs  In  urban 
areas  to  make  health  services  more  accessible 
to  the  urban  Indian  population  and  assist 
them  in  making  the  difficult  transition  from 
traditional  reservation  life  to  the  urban 
world; 

Authorizes  a  total  of  $1.6  billion  for  fiscal 
years  1977  through  1983;  and  changes  the 
various  Secretarial  reporting  requirements 
to  assist  Congress  In  undertaking  a  thorough 
review  of  all  expenditures  at  the  end  of  the 
third  fiscal  year  in  order  to  revise  authoriza- 
tion levels  If  appropriate.  S.  622.  P/S  May  16. 
1975.  (W) 

Klamath  Indian  land — Colonial  Williams- 
burg: Gives  tribal  members  receiving  moneys 
from  gains  from  the  sale  of  lands  in  trust 
the  same  exclusion  from  Federal  taxation  as 
was  afforded  to  tribal  members  who  with- 
drew from  the  tribe  In  1959  and  received  tax 
free  cash  payments  for  their  Interests;  and 
amends  the  Internal  Revenue  Code  to  add  a 
provision  affecting  the  situation  of  Colonial 
Williamsburg,  a  tax-exempt  foundation, 
which  provides  the  same  treatment  regarding 
depreciation  recapture  to  a  tax-exempt  or- 
ganization as  to  a  taxable  organization  where 
assets  are  received  through  liquidation  of  a 
subsidiary  and  are  used  in  an  unrelated  tax- 
able trade  or  business.  H.R.  83.  Public  Law 
94-81,  approved  August  9,  1975.   (W) 

Pueblo  of  Laguna:  Declares  that  480  acres 
of  land  used  for  cattle  grayling  by  the  Pueblo 
of  Laguna  Indians  be  held  in  trust  for  the 
tribe  by  the  United  States,  and  provides  for 
the  trust  transfer  of  39.9  acres  of  land  which 
was  omitted  from  other  lands  transferred  to 
the  Pueblo  pursuant  to  the  Act  of  August  13, 
1949.  S.  557.  Public  Law  94-  .  approved 
1975(W) 

Pueblo  Tribe,  New  Mexico:  Repeals  a  1926 
statute  which  subjects  Pueblo  tribal  lands  to 
condemnation  pursuant  to  State  law.  S.  217. 
PS  May  21,  1975.  (W) 

Submarglnal  lands:  Provides  for  the  trust 
transfer  of  submarglnal  lands  In  certain 
specified  projects,  Including  all  surface  and 
subsurface  mineral  Interests,  to  the  affected 


Indian  tribes  or  communltlM.  U.  1327.  Pub- 
lic Law  94-    ,  approved  1975.  ( W) 

XNTESNATIONAI. 

Arts  and  artifacts  indemnity:  Authorizes 
the  Federal  Council  on  the  Arts  and  the  Hu- 
manities to  make  Indemnity  agreements 
against  loss  or  damage  of  specified  art  works 
and  artifacts  brought  Into  this  country  for 
exhibitions  which  the  Secretary  of  State  or 
hlB  designee  deems  to  be  In  the  national  In- 
terest. S.  1800.  P/S  July  25.  1975.  (W) 

Cambodia — Food  aid :  States  as  the  sense  of 
the  Senate  that  50  percent  of  the  food  com- 
modities which  the  President  has  budgeted 
for  Cambodia  under  title  I  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  which  Is  delivered  after  the  date  this 
resolution  is  agreed  to  and  prior  to  July  1, 
1975,  be  made  available  for  humanitarian 
pxirposes  under  Public  Law  480  title  n  hu- 
manitarian grant  assistance  and  be  admin- 
istered by  voluntary  agencies  already  estab- 
lished In  Cambodia.  S.  Res.  94.  Senate  adopted 
Mar.  10,  1975.  (W) 

Israel:  Expresses  the  displeasure  of  the 
Senate  with  respect  to  the  attempts  by  some 
of  the  nonaligned  Third  World  nations  to 
expel  Israel  from  membership  In  the  United 
Nations  and  states  the  Senate's  Intent  to  re- 
view all  present  United  States  commitments 
to  the  Third  World  nations  Involved  in  the 
event  of  Israel's  expulsion  as  well  as  Its  con- 
tinued membership  In  the  United  Nations. 
S.  Res.  214.  Senate  adopted  June  18.  1975. 
(VV) 

Japan-U.S.  Friendship  Trust  Fund:  Creates 
a  Japan-U.S.  Friendship  Trust  Fund  to  sup- 
port a  variety  of  mutual  educational  and 
cultural  studies,  facilities,  exchanges,  and 
other  activities  between  Japan  and  the  U.S.; 
authorizes  therefor  the  transfer  of  7.5  per- 
cent of  the  proceeds  of  the  Okinawa  Rever- 
sion Agreement  and  those  funds  available 
In  U.S.  accounts  in  Japan  pursuant  to  the 
agreement  with  Japan  regarding  the  Settle- 
ment of  Postwar  Economic  Assistance  to 
Japan  Including  the  interest  accruing  to  the 
O.A.R.I.O.A.  (Government  and  Relief  In  Oc- 
cupied Areas)  account;  and  establishes  a 
Commission  to  administer  the  program.  8. 
824.  Public  Law  94-     .  approved  ,  1976. 

(W) 

Middle  East  dispute :  Endorses  the  efforts  of 
and  commends  the  Secretary  of  State  and 
the  President  in  trying  to  achieve  a  peaceful 
resolution  of  the  Middle  East  disputes  and 
urges  the  Secretary  to  continue  to  use  his 
good  auspices  to  help  the  parties  In  dis- 
pute abandon  Intransigence  and  see  the  wis- 
dom of  these  objectives  S.  Res.  119.  Senate 
adopted  Mar.  24.  1975.    (W) 

Nuclear  Non-Prolif eratlon :  Endorses  the 
purpose  of  the  conference  of  parties  in 
Geneva  reviewing  the  operation  of  the  Nu- 
clear Non-Prollferatlon  Treaty  to  assure  that 
its  purpose  and  provisions  are  being  realized 
and  commends  the  President  for  his  com- 
mitment to  furthering  the  objectives  of  this 
Treaty.  S.  Res.  146.  Senate  adoptee  May  6, 
1975.  (W) 

Peace  Corps  authorization :  Authorize  $80,- 
826.000  for  fiscal  year  1976  and  $25,729,000 
for  the  transition  period  July  1-September 
30,  1976,  to  finance  the  operations  of  the 
Peace  Corps  plus  an  ttddltlonal  amount  up 
to  SI  million  to  cover  Increases  In  salary  or 
other  employee  benefits  authorized  during 
this  period;  authorizes  the  transfer  of  $315.- 
000  from  Peace  Corps  funds  to  ACTION'S 
readjxistment  allowance  accoiuit  In  order  to 
rectify  an  existing  Imbalance  In  that  ac- 
count for  the  period  March  1.  1961  to  Febru- 
ary 28,  1973;  prohibits  sex  discrimination 
with  respect  to  the  enrollment,  terms  and 
conditions  of  service  of  volunteers;  Increases 
the  readjustment  allowance  for  all  regular 
Peace  Corps  volunteers  from  $75  to  $125  per 
month  of  service;  and  Increases  the  stipend 
of  the  regular  VISTA  volunteer  from  $60  to 
$75  per  month.  HJl.  6334.  P/H  June  23. 
1976;  P/S  amended  Oct.  9.  1976.  (W) 


Romania — Most  favored  nation  statua: 
States  the  sense  of  the  Senate  that  the 
President  should  certify  to  Congress  that  he 
win  use  his  authority  under  the  Trade  Act 
of  1974  to  terminate  by  Executive  order  most 
favored  nation  status  to  Romania  if  Ro- 
mania engages  in  discriminatory  emigration 
practices  as  detailed  in  sections  402  and  409 
of  the  Trade  Act  S.  Res.  219.  Senate  adopted 
July  25.  1976.  (W) 

Approves  the  extension  of  non-dlscrlmlna- 
tory  treatment  with  respect  to  the  products 
of  the  Socialist  Republic  of  Romania  trans- 
mitted by  the  President  to  the  Congress  on 
April  26.  1975.  S.  Con.  Res.  35.  Senate  adopted 
July  25,  1975;  House  adopted  July  28.  1975. 
(330) 

81nal  agreement:  Gives  Congressional  au- 
thorization to  the  President  to  implement 
the  United  States  proposal  for  an  early- 
warning  system  In  the  Slnal  peninsula;  pro- 
vides that  up  to  200  American  civilian  tech- 
nicians may  be  assigned  to  early  warning 
facilities  In  the  Mitla  and  Oiddl  Passes  re- 
gion of  the  Slnal  to  help  Insure  compliance 
with  an  agreement  between  the  govern- 
ments of  Egypt  and  Israel.  H.J.  Res.  683.  Pub- 
Uc Law  94-     ,  approved  1976.  (441) 

State  Department  authorization:  Author- 
izes $1,176,485,000  for  fiscal  year  1976  for  the 
State  Department,  for  International  organi- 
zations, conferences  and  commissions,  for  In- 
formation and  cultural  exchange  and  other 
purposes;  authorizes  the  establishment  and 
maintenance  of  a  $25  million  Emergency 
Refugee  and  Migration  Assistance  Fund;  de- 
clares the  sense  of  Congress  concerning  cri- 
teria for  the  selection  and  confirmation  of 
VS.  Ambassadors;  amends  the  basic  legis- 
lation of  the  Arms  Control  and  Disarmament 
Agency  to  strengthen  Its  role  in  U.S.  Gov- 
ernment arms  control  policymaking  and  ne- 
gotiations; establishes  a  Foreign  Service 
grievance  system;  declares  the  sense  of  Con- 
gress concerning  the  presence  of  Soviet  and 
American  military  forces  in  the  Indian  Ocean 
and  littoral  countries;  requires  a  report  from 
the  President  to  Congress  on  the  history  of 
U.S.  involvement  with  former  Inhabitants  of 
Diego  Garcia  Island  In  the  Indian  Ocean;  re- 
quires the  President  to  direct  the  US.  Am- 
bassador to  the  United  Nations  to  insist  that 
the  XSa.  take  steps  to  obtain  an  accounting 
of  members  of  the  U.S.  Armed  Forces  and 
UJ8.  civilians  missing  In  action  In  Southeast 
Asia  and  requires  the  President  to  report  to 
Congress  within  6  months  on  the  action 
taken  by  the  U.N.;  and  contains  other  pro- 
vUions. S.  1617.  P/S  Sept.  11,  1976.  (394) 

TREATIES 

International  Office  of  Epizootics:  Estab- 
lished an  International  Information  Office 
of  Epizootics  to  rep>ort  on  the  outbreak  of 
anUnal  diseases,  provide  an  exchange  of 
technical  information  on  the  control  of  ani- 
mal diseases  and  provide  uniform  sanitary 
codes  for  the  movement  of  livestock  and 
other  animals  In  Interne tlonal  trade.  Ex.  M. 
93d-2d.  Resolution  of  ratification  agreed  to 
May  5.  1975.  (162) 

Turkey — Military  assistance:  Amends  the 
Foreign  Assistance  Act  of  1961 — and  related 
continuing  resolutions  (the  terms  of  which 
have  expired) — to  make  possible  on  a  con- 
tingent basis  the  resumption  of  United  States 
military  assistance  to  Turkey,  and  to  provide 
that  the  President  shall  make  monthly  re- 
ports to  the  Congress  on  progress  toward 
the  conclusion  of  a  negotiated  solution  of 
the  Cyprus  conflict.  S.  846.  P/S  May  19,  1975; 
House  rejected  July  23.  1975.  (190) 

Turkey — Military  assistance;  Board  for  In- 
ternational Broadcasting :  Authorizes  the  de- 
livery to  Turkey  of  approximately  $185  mil- 
lion in  defense  articles  which  Turkey  con- 
tracted for  under  the  Foreign  MUitary  Sales 
Act  prior  to  the  start  of  the  arms  embargo 
on  February  5.  1975;  permits  the  Issuance 
of  licenses  In  connection  with  commercial 
sales;  defers  additional  sales  under  the  mili- 
tary sales  program  until  enactment  of  au- 
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tborlzlng  legislation:  requests  the  President 
to  Initiate  dlsciisslona  with  Greece  to  deter- 
mine the  most  urgent  needs  of  Greece  for 
economic  and  military  assistance  and  re- 
quires a  report  by  him  to  Congress  within  60 
days  after  enactment  of  this  act  on  such  dis- 
cussions together  with  his  recommendations 
for  such  assistance:  requires  a  report  from 
the  President  within  60  days  on  the  progress 
made  during  this  period  toward  the  con- 
clusion of  a  negotiated  solution  of  the  Cy- 
prus conflict:  requests  the  President  to  ml- 
tUte  discussions  with  Turkey  concerning  ef- 
fective means  of  preventing  the  diversion 
of  opium  poppy  Into  illicit  channels;  and 
Authorizes  t6S,640,000  plxis  necessary 
amounts  for  statutory  employee  salary  and 
benefits  Increases  for  the  Board  for  Inter- 
national Broadcasting  (Radio  Tree  Europe 
and  Radio  Liberty)  for  fiscal  year  1976.  S. 
2330.  PubUc  84-104,  approved  Oct.  6,  1975. 
(373) 

United  Nations  Peacekeeping  Forces  In 
Middle  East:  Authorizes  such  appropriations 
as  may  be  necessary  for  the  payment  of  the 
United  Nations  peacekeeping  forces  in  the 
Middle  East  for  the  period  beginning  Octo- 
ber 25,  1974.  and  •5.7  million  In  supplemen- 
tal payments  for  the  period  prior  to  Octo- 
ber 26,  1974,  to  meet  the  UB.  share  of  peace- 
keeping expenses  In  excess  of  those  orlg- 
InaUy  anticipated.  S.  818.  Public  Law  94-37, 
approved  June  19,  1976.  (W) 

United  Statea-Sovlet  trade:  States  the 
sense  of  the  Senate  that  the  President,  dur- 
ing the  negotiations  on  a  multlyear  agree- 
ment with  the  Soviet  Union  on  the  pur- 
chase of  American  grain,  should  attempt  to 
negotiate  an  agreement  whereby  the  Soviet 
Union  would  sell  oil  to  the  United  States 
and  that  United  States  negotiators  shall 
negotiate  the  purchase  price  for  Soviet  oil 
at  a  level  which  reflects  the  high  value  which 
It  attaches  to  its  grain  resources.  S.  Res.  209. 
Senate  adopted  Oct.  2,  1976.  ( W) 

Vietnam  and  Cambodia — Humanitarian  as- 
sistance :  Authorizes  the  President  to  use  any 
noncommltted  funds  available  for  military 
assistance  for  South  Vietnam  and  Cambodia 
for  humanitarian  assistance  for  South  Viet- 
namese and  Cambodian  refugees.  S.  1696. 
P/S  May  8,  1976.  ( W) . 

Vietnam — Assistance  and  evacuation : 
Authorizes  (1)  the  use  of  the  armed  forces, 
If  the  President  determines  such  \ise  is  neces- 
sary. In  the  expeditious  withdrawal  of  the  re- 
maining American  citizens  and  dependents 
from  South  Vietnam  and  the  withdrawal  of 
such  foreign  nationals  as  may  be  brought 
out  along  with  U.S.  citizens  and  their  de- 
pendents: (2)  $177  mUUon  In  unappropriated 
balances  of  previous  authorizations  for  eco- 
nomic aid  to  Indochina  which  will  be  avail- 
able for  humanitarian  assistance  to  and 
evacuation  programs  from  South  Vietnam; 
and  (3)  additional  humanitarian  assistance 
in  South  Vietnam  in  the  amount  of  $150 
mill  inn  to  be  disbursed  through  international 
organizations  and  voluntary  relief  agencies 
to  the  extent  feasible;  requires  a  quarterly 
report  from  the  President  to  the  Congress 
regarding  the  amount  and  nature  of  assist- 
ance, the  expected  recipients,  the  organiza- 
tions Involved  in  the  distribution  and  the 
means  of  distribution;  and  contains  other 
provisions.  HJB.  6096  (S.  1484).  P/H  Apr. 
24,  1975;  P/S  amended  Apr.  24.  1975;  Senate 
agreed  to  conference  report  Apr.  25.  1976; 
House  rejected  conference  report  May  1,  1975. 
NOTE:  (The  conference  report  was  rejected 
by  the  House  because  American  evacuation 
of  South  Vietnam  had  been  completed.) 
(146.  ISO). 

Vietnam — ^Peace  negotiations:  Calls  upon 
the  Prestdent  to  request  all  Vietnamese 
parties  to  reopen  dlsctiaston  toward  the  Im- 
plementation of  the  Agreement  on  Ending 
the  War  and  Restoring  Peace  In  Vietnam,  to 
•ncourage  those  elements  seeking  a  political 
settlement,  and  to  make  known  that  Ameri- 
can assistance  to  all  Vletnamees  will  depend 


on  the  degree  of  good  faith  efforts  made  by 
them  to  obtain  a  cease-flre  and  political 
solution  to  the  conflict;  and  directs  the 
President  to  report  to  the  Senate,  within  30 
days,  on  the  steps  he  has  taken.  S.  Res.  133. 
Senate  adopted  Apr.  21.  1975.  (W) 

Vietnamese  refugee  aid  authorization:  Au- 
thorizes >456  million,  without  fiscal  year 
Umltatton.  for  assistance  to  and  In  beiialf  of 
Cambodian  and  Vietnamese  refugees  utiliz- 
ing procedures  and  administrative  machin- 
ery established  under  the  Migration  and 
Refugee  Assistance  Act  of  1962;  requires  the 
President  to  keep  tUe  appropriate  cotnmlt- 
tees  of  Congress  fully  and  currently  informed 
regarding  the  use  of  funds  and  the  exercise 
of  activities  carried  out  pursuant  to  this 
aot  and  requires  submission  of  a  plan  for 
their  resettlement  or  return,  and  further  re- 
quires the  President  to  submit  periodic  re- 
ports on  the  status  of  his  efforts  to  retrieve 
all  amoimts  previously  authorized  for  assist- 
ance to  South  Vietnam  and  Cambodia  ex- 
cluding the  $98  million  aUoceted  to  the  State 
Department  for  the  movement  of  refugees. 
H.R.  6755.  Public  Law  94-23.  approved  May 
23,  1975.  (186) 

Vietnamese  refugees:  States  as  the  sense 
of  the  Senate  that  State  and  local  govern- 
ments, with  the  assistance  of  voluntary  and 
civic  organizations,  should  Join  with  the 
Federal  Government  In  assuming  respon- 
sibility for  the  sponsorship,  resettlement  and 
assimilation  of  Indochlnese  refugees  into 
American  communities.  S.  Res.  187.  Senate 
adopted  June  18,  1976.   (W) 

Vietnamese  refugees  welcome:  Welcomes 
on  behalf  of  the  Senate  the  latest  exiles  to 
American  shores — the  refugees  from  South 
Vietnam  and  Oambodla.  S.  Res.  148.  Senate 
adopted  May  8,  1975.  (168) 

World  Food  Conference:  Endorses  the 
World  Food  Conference  of  1976  to  be  held  in 
Ames,  Iowa  from  June  27  through  Jtily  1, 
1976,  and  commends  the  Iowa  State  Uni- 
versity of  Science  and  Technology  for  a 
humanitarian  undertaking  of  international 
significance.  S.  Con.  Res.  19.  Senate  adopted 
Apr.  26,  1976;  House  adopted  June  17.  1976. 
(W) 

MEMORIALS,    TRIBUTES,    AND    MEDALS 

Aleksandr  I.  Solzhenltsyn :  Authorizes  the 
President  to  declare  by  proclamation  that 
Aleksandr  I.  Solzhenltsyn  shall  be  an  honor- 
ary citizen  of  the  United  States.  S.J.  Res. 
36.  P/S  Mar.  20,  1975.  ( W) 

American  Revolution  Bicentennial  Com- 
memorative Medals:  Authorizes  the  Secre- 
tary of  the  Treasury  to  strike  and  furnish  to 
the  American  Revolution  Bicentennial  Ad- 
ministration a  maximum  of  26,000  medals 
commemorating  up  to  21  ethnic  heroes  of  the 
American  Revolution  to  be  selected  by  the 
Bicentennial  Administration.  S.  371.  P/S  June 
6,  1975.  (W) 

Apollo-Soyuz  Test  Project:  Congratulates 
the  National  Aeronautics  and  Space  Admin- 
istration and  the  Soviet  Academy  of  Sciences 
on  the  Joint  Apollo-Soyiiz  Test  Project.  S. 
Res.  222.  Senate  adopted  July  26,  1976.  (W) 

Armed  Forces  Bicentennial  Medals:  Au- 
thorizes the  striking  of  medals  In  commem- 
oration of  the  bicentennials  of  the  U.S.  Army, 
the  U.S.  Navy,  and  the  U.S.  Marine  Corps. 
H.R.  5708.  Public  Law  94-  .  approved  1975. 
(W) 

Bess  Triunan's  birthday:  Extends  best 
wishes  to  Elizabeth  Wallace  Truman  on  the 
occasion  of  her  ninetieth  birthday.  S.  Res.  66. 
Senate  adopted  Feb.  7,  1976.  ( W) 

Boy  Scouts  of  America:  Pays  tribute  to 
the  Boy  Scouts  of  America  on  the  occasion 
of  Its  65th  anniversary.  S.  Con.  Res.  6.  Senate 
adopted  Jan.  28,  1975.  ( W) 

Emperor  and  Empress  of  Japan:  Extends 
to  Their  Majesties,  the  Emperor  and  Empress 
of  Japan,  a  warm  welcome  and  sincere  good 
wishes  from  the  American  people  on  the  oc- 
casion of  their  historic  first  visit  to  the 
United  States.  H.  Con.  Res.  402.  Senate 
adopted  Sept.  29, 1975.  (W) 


Girl  Scouts  of  America:  Pays  tribute  to 
the  Girl  Scouts  of  America  on  the  occasion 
of  the  63d  anniversary  of  Its  founding,  g. 
Con.  Res.  22.  Senate  adopted  Mar.  a,  1975. 
(W) 

International  Ladies  Garment  Worken 
Union:  Commends  the  International  Ladiai 
Garment  Workers  on  Its  75th  anniversary. 
S.  Res.  194.  Senate  adopted  June  26,  1975 
(W) 

John  C.  Kluczynskl  Federal  Building:  Deg. 
Ignates  a  Federal  office  building  in  Chicago, 
Illinois  as  the  "John  C.  Kluczynskl  Federal 
Building".  HJi.  4241.  Public  Law  94-84,  ap- 
proved August  9,  1975.  (W) 

King  Faisal,  death  of:  Expresses  the  sor- 
row of  the  Senate  upon  the  death  of  King 
Faisal  of  Saudi  Arabia.  S.  Res.  120.  Senat* 
adopted  Mar.  26,  1976.  (W) 

Martin  Luther  King:  Commemorates  ttaa 
forty-sixth  anmversary  of  the  birth  of  Um 
Reverend  Doctor  Martin  Luther  King.  Jr.,  on 
January  16,  1929,  and  honors  his  contribu- 
tions to  the  cause  of  social  progress  and  eco- 
nomic justice  for  all  Americans.  S.  Res.  14. 
Senate  adopted  Jan.  16,  1975.  (W) 

Rabbi  Menachem  Schneerson:  Congratu- 
lates Rabbi  Menachem  Schneerson  on  the 
observance  of  his  twenty-fifth  anniversary, 
January  22,  1975,  as  leader  of  the  Movement 
of  Lubavltch.  S.  Res.  22.  Senate  adopted 
Jan.  21,  1975.  ( W) 

Roy  Wllkins:  Honors  Roy  WUklns,  Execu- 
tive  Director  of  the  NAACP,  on  the  occasion 
of  his  being  named  "American  of  the  Tear" 
by  the  American  Religious  Town  Hail  Meet- 
ing. Inc.,  in  Dallas,  Texas.  S.  Res.  35.  Senate 
adopted  Jan.  27,  1975.  ( W) 

Senator  Morse's  home:  Expresses  the  sense 
of  the  Senate  that  the  Secretary  of  the  In- 
terior assist  the  State  of  Oregon  In  the  pres- 
ervation and  protection  of  the  home  of  Sen- 
ator Wayne  Morse  (a  26-acre  ranch  located 
in  Eugene,  Oregon)  by  making  available  to 
the  State  such  assistance  as  may  be  avail- 
able through  programs  under  the  adminis- 
tration of  the  Secretary.  S.  Res.  266.  Senate 
adopted  Sept.  26,  1975.  (W) 

Tom  Steed  reservoir:  Designates  the  Moun- 
tain Park  Reservoir,  Oklahoma,  as  the  Tom 
Steed  Reservoir.  S.  1531.  Public  Law  94-77. 
approved  August  9,  1975.  (W) 

U.S.  Flag  display:  Provides  that  the  Amer- 
ican fiag  may  be  flown  for  24  hours  of  each 
day  in  VaUey  Forge  State  Park,  Valley  Forge. 
Pa.  S.J.  Res.  98.  PubUc  Law  94-63,  approved 
July  3. 1976.  (W) 

Vietnam  veterans:  Commends  those  Amer- 
icans, living  and  dead,  who  participated  in 
the  Southeast  Asian  conflict  and  extends 
gratitude  to  them  and  their  famiUes.  S.  Bat. 
171.  Senate  adopted  May  22.  1976.  (W) 

NATDRAL  RESOITKCES NATIONAL  HISTORIC  SITS8 

American  Falls  Dam  replacement:  Amends 
the  Act  authorizing  the  replacement  of  the 
American  Falls  dam  through  the  use  of 
non-Federal  flnanclng  by  the  American  Falls 
Reservoir  District,  Idaho  to  provide  that  the 
dam  and  related  facilities  constitute  solely 
water  facilities  for  purposes  of  section  103 
of  the  Internaa  Revenue  Code  thus  as- 
suring that  bonds  Issued  by  the  reservoir 
district  to  flnance  such  construction  are  tai 
exempt.  S.  1162.  P/S  July  7.  1975.  (W) 

Assateague  Island  National  Seashore: 
Amends  the  1966  law  which  provided  for  tha 
establishment  of  Assateague  Island  National 
Seashore  in  the  States  of  Maryland  and  Vir- 
ginia to  repeal  sections  7  and  9  mandating 
the  construction  of  roads  and  overnight  and 
other  public  accommodations  on  the  Uland 
and  authorizes  the  Secretary  of  the  Interior 
to  hold  bearings  and  make  payments  to 
the  County  of  Worcester,  Maryland,  on  clalstf 
for  compensation  for  damages  or  other  losses 
Incurred  by  the  county  as  a  result  of  tba 
repeal  of  these  sections.  8.  83.  P/S  Juns  4» 
1975.  (W) 

Franklin  D.  Roosevelt  National  Hlstorle 
Bite :  Authorizes  the  acceptance  of  additional 
lands  for  the  home  of  the  Franklin  D.  Room- 


October  9,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


32809 


,elt  National  Historic  Site  in  Hyde  Park, 
New  Tork  and  authorizes  an  additional 
unount,  not  to  exceed  $104,000,  for  develop- 
ment purposes.  HJI.  2808.  Public  Law  94-19. 
approved  Apr.  30.  1976.  (W) 

Grand  Canyon  National  Park:  Provides 
for  a  study  of  the  enlarged  Grand  Canyon 
National  Park  for  possible  inclusion  in  the 
wilderness  system  pursuant  to  the  provisions 
of  the  Wilderness  Act.  H.R.  4109.  PubUc  Law 
94-31,  approved  June  10,  1976.   (W) 

Guadalupe  Mountains  National  Park:  Au- 
thorizes the  exchange  of  certain  lands  within 
the  Guadalupe  Mountains  National  Park. 
Texas  for  other  lands  which  will  provide  an 
Improved  access  road  to  the  McKlttrlck 
Canyon  portion  of  the  park.  S.  318.  P/8 
June  4,  1976. 

Hells  Canyon  National  Recreation  Area: 
Kstabllshes  the  Hells  Canyon  National  Rec- 
reation Area  In  the  States  of  Idaho,  Oregon, 
and  Washington  to  be  comprised  of  an  ap- 
proximate 100  mile  area  with  specifled  parts 
designated  as  recreational,  scenic  and  wild; 
and  deauthorizes  the  Asotin  Dam  which  was 
authorized  under  the  provisions  of  the  Flood 
Control  Act  of  1963.  S.  322.  P/S  June  3. 
1975.   (W) 

Indian  Trails:  Provides  for  the  study  of  the 
Indian  Nations  Trail  In  Oklahoma  for  pos- 
sible designation  as  a  National  Trail  under 
the  National  TraUs  System  Act.  S.  1123.  P/S 
May  21. 1975.  (W) 

Indoor  recreation  facilities:  Amends  the 
Land  and  Water  Conservation  Fund  Act  by 
adding  new  authority  which  permits  a  State 
to  use  not  more  than  25  percent  of  Its  total 
annual  allocation  from  the  Fund  for  the 
planning  and  development  of  sheltered  rec- 
reational facilities  within  specifled  areas 
thus  permitting  the  enclosure  of  swimming 
pools,  lee  skating  rinks,  tennis  courts,  and 
similar  outdoor  facilities  for  year-round  use 
where  climate  now  controls  the  season  or 
where  there  Is  a  shmiiage  of  available  land. 
S.  288.  P/S  May  21.  1975.  (W) 

Klondike  Gold  Rush  National  Historic 
Park;  Authorizes  the  Secretary  of  the  Interi- 
or to  establish  the  Klondike  Gold  Rush  Na- 
tional Historical  Park,  an  area  of  approxi- 
mately 13,271  acres  consisting  of  the  follow- 
ing foiu-  units;  Pioneer  Square.  Seattle. 
Washington  and  the  Skagway.  Chllkoot  Trail, 
and  White  Pass  uniats  In  Alaska.  S.  98.  P/S 
June  4.  1975.  ( W) 

Polecat  Bench  Area,  Pick-Sloan  Missouri 
Basin  program:  Authorizes  the  construction, 
operation,  and  maintenance  of  the  Polecat 
Bench  area  of  the  Shoshone  extensions  unit 
of  the  Pick-Sloan  Missouri  Basin  program  in 
northwest  Wyoming.  S.  151.  P/S  August  1, 
1975.  (W). 

Reclamation  Loan  Projects:  Amends  the 
R^ablUtatlon  and  Betterment  Act  of  1940 
to  provide  that  organizations  concerned  with 
projects  constructed  under  the  terms  of  the 
Small  Reclamation  Projects  Act,  as  amended, 
may  be  eligible  and  apply  for  loans  In  accord- 
ance with  the  Rehabilitation  and  Betterment 
Act  of  1949  with  repayment  subject  to  the 
terms  of  the  Small  Reclamation  Projects  Act. 
H.R.  543.  Public  Law  04-103.  approved  Oct.  3, 
1975.  (W) 

River  Basin  monetary  authorizations :  Pro- 
vides increased  monetary  authorizations  of 
$186  million  for  fiscal  year  1976  and  the 
transition  period  July  1-September  30,  1976 
for  continuation  of  activities  on  four  river 
basin  plans  (Arkansas  River  Basin — $4  mil- 
lion, Mississippi  River  Project — $168  million. 
North  Branch  Susquehanna  River  Basin — $22 
million,  and  Santa  Ana  River  Basin — $2  mil- 
lion) for  flood  control,  navigation,  power, 
and  related  piu7>oses  under  the  Jurisdiction 
of  the  Secretary  of  the  Army  and  the  Chief 
of  Engineers.  S.  2270.  Public  Law  94-101,  ap- 
proved Oct.  2. 1976.  (W) 

Saline  water  authorization :  Authorizes  $4.1 
million  for  fiscal  year  1976  for  the  Federal 
saline  water  conversion  program  conducted 


by  the  Secretary  of  the  Interior  including 
$250,000  for  completion  of  research  on  the 
freeze  crystallization  process  of  water  purlfl- 
catlon  which  was  developed  as  an  advanced 
water  resallnlzatlon  process.  H.R.  3109.  Public 
Law  94-38,  approved  June  19,  1975.  (W) 

Touchet  Division,  Walla  Walla  project: 
Authorizes  $22,774,000  plus  such  additional 
amounts  as  may  be  necessary  to  operate  and 
maintain  the  Touchet  Division,  Walla  Walla 
project,  in  the  States  of  Oregon  and  Wash- 
ington. S.  1922.  P/S  Oct.  9,  1975.  ( W) ) 

Volunteers  in  the  Parks:  Increases  the  an- 
nual authorization  for  the  Volunteers  In  the 
Parks  Program  from  $100,000  to  $250,000. 
S.  896.  P/S  May  1.  1975.  ( W) 

Water  resources  planning:  Amends  the 
Water  Resources  Planning  Act  to  extend  the 
authority  for  financial  grants  to  States  for 
water  resources  planning;  Increases  the  rate 
of  compensation  for  experts  and  constiltants 
to  the  Water  Resources  Council  and  River 
Basin  Commissions;  provides  authorizations 
for  preparation  of  a  national  assessment  and 
for  regional  and  river  basin  plans;  and  re- 
vises the  membership  of  the  Water  Resources 
CouncU.  H.R.  5952.  Public  Law  94-  .  ap- 
proved      1976.  (W) 

WILD    AND    SCENIC    BTVERS   STT7DIBS 

Allegheny  River:  Designates  a  128  mile 
segment  of  the  Allegheny  River  in  the  State 
of  Pennsylvania  for  study  for  possible  inclu- 
sion In  the  National  Wild  and  Scenic  Rivers 
System.   S.    1004.  P/S   Aug\lBt   1,   1975.    (W) 

Housatonlc  River:  Designates  a  segment 
of  the  Housatonlc  River  in  the  state  of  Con- 
necticut for  study  for  possible  inclusion  In 
the  National  WUd  and  Scenic  Rivers  System. 
S.  10.  P/S  August  I,  1976.   (W) 

Wilderness  areas : 

Bristol  Cliffs  Wilderness:  Modifies  the 
boundaries  of  the  Bristol  Cliffs  Wilderness 
Area,  located  in  the  Green  Mountain  Na- 
tional Forest,  Vermont,  by  eliminating  all 
privately  owned  lands  and  approximately 
720  acres  of  noncontiguous  National  Forest 
lands  thus  reducing  the  size  of  the  area  from 
6,500  acres  to  3,775  acres.  S.  2308.  P/8  Oct.  8, 
1976.  (W) 

Eagles  Nest  Wilderness:  Designates  a  138,- 
084  acre  area  in  the  Arapaho  and   White 
River  National  Forests,  Colorado  as  the  Eagles 
Nest  Wilderness.  S.  368.  P/S  June  6,  1976. 
(W) 

Flat  Tops  Wilderness:  Designates  a  235,- 
230  acre  area  in  the  Routt  and  White  River 
National  Forests,  Colorado,  as  the  Flat  Tops 
WUdemess.  S.  267.  P/S  June  6,  1975.   (W) 

Sheep  Mountain  Wilderness:  Designates  a 
62,000  acre  area  In  the  Angeles  and  San 
Bernardino  National  Forests  as  the  Sheep 
Mountain  Wilderness.  S.  74.  P/8  Aiigust  1, 
1975.  (W) 

Wilderness  areas  studies: 

Snow  Mountain  Defacto  Wilderness:  Des- 
ignates an  approximate  37,000  acre  area  in 
the  Mendocino  National  Forest,  California, 
known  as  the  "Snow  Mountain  Defacto  Wil- 
derness Area"  for  study  for  possible  inclu- 
sion in  the  National  Wilderness  Preservation 
System.  8.   1301.  P/B  August  1,   1075.   (W) 

NOMINATIONS 

(Action  by  Rollcall  Vote) 
Alexander  P.  Butterfleld  to  retired  list 
UB.A.F.:  Authorizes  the  President  to  appoint 
Alexander  P.  Butterfleld  (formerly  a  retired 
colonel.  United  States  Air  Force,  until  he 
resigned  his  commission  in  order  to  meet 
the  eligibility  requirements  that  the  Admin- 
istrator of  the  Federal  Aviation  Admintstra- 
tion  be  a  civilian  at  the  time  of  his  nomina- 
tion) to  the  grade  of  colonel  on  the  retired 
list  of  the  Regular  Air  Force  with  pay  and 
other  benefits  based  on  a  retirement  date  of 
February  1,  1969.  S.  182.  Senate  rejected 
May  20,  1975.  (193) 

Stanley  K.  Hathaway,  of  Wyoming,  to  be 
Secretary  of  Interior:  Nomination  confirmed 
J\me  11, 1076.  (230) 


Carla  Anaerson  Hills,  of  Callforma,  to  oa 
Secretary  of  Housing  and  Urban  Develop- 
ment: Nomination  confirmed  Mar.  6.  1975. 
(44) 

Thomas  J.  MeskUl,  of  Connecticut,  to  be 
U.S.  Circuit  Judge  for  the  Second  Circuit: 
Nomination  confirmed  Apr.  22,  1976.  (141) 

Earl  J.  Sllbert,  of  the  District  of  Columbia, 
to  be  U.S.  Attorney  for  the  District  of  Colum- 
bia: Nomination  confirmed  Oct.  8,  1975.  (430) 

PROCLAMATIONS 

American  Business  Day:  Designate  May  13 
of  each  year  as  "American  Business  Day". 
S.J.  Res.  15  P/8  Mar.  20.  1976.  (W) 

American  Institute  of  Banlcing  Week: 
Proclaims  the  week  of  May  25  to  31,  1975,  as 
"National  American  Institute  of  Banking 
Week".  SJ.  Res.  68.  P/8  Apr.  18,  1975.  (W) 

Buchenwald  Concentration  Camp:  Pro- 
claims April  6,  1975,  as  a  day  of  observance 
of  the  liberation  of  the  survivors  of  the 
Buchenwald  concentration  camp.  8J.  Res.  56. 
P/S  Mar.  20,  1976.  (W) 

Proclaims  April  6,  1975,  as  a  day  of  observ- 
ance of  the  liberation  of  the  survivors  of  the 
Buchenwald  concentration  camp.  S.  Res.  123. 
Senate  adopted  Mar.  26,  1975.  ( W) 

Car  Care  Month:  Designates  May  1976  as 
"National  Car  Care  Month".  SJ.  Res.  57.  P/S 
Mar.  20,  1975.  (W) 

Child  Abuse  Awareness  Week:  Designates 
the  period  of  January  9  through  January  16. 
1976.  as  "National  Child  Abuse  Awareness 
Week".   S.   Res.   43.   Senate   adopted   Feb.   3. 

1975.  (W) 

Earth  Day:  Designates  March  21.  1975,  as 
"Earth  Etey".  H.J.  Res.  258.  Public  Law  94-8, 
approved  Mar.  21, 1975.  ( W) 

Energy  Conservation  Month:  Declares  the 
period  from  February  16  to  March  15,  1975,  as 
"Energy  Conservation  Month";  requests  the 
President  to  report  to  Congress  by  March  31, 

1976,  on  the  steps  taken  to  promote  en- 
ergy conservation  and  their  results  and  on 
any  recommendations  for  legislation  neces- 
sary to  Implement  a  continuing  program  of 
energy  conservation;  and  requests  the  Presi- 
dent to  report  monthly  to  the  American  peo- 
ple and  Congress  on  the  status  of  energy 
conservation  initiatives  and  their  effective- 
ness, domestic  energy  supplies  and  shortages, 
energy  Imports  and  the  Impact  of  available 
supplies  or  shortages  on  the  economy  of  and 
employment  in  the  United  States.  S.  Res.  69. 
Senate  adopted  Feb.  6, 1975.  ( W) 

Good  Neighbor  Day :  Designates  the  foiu-th 
Sunday  In  September  of  each  year  as  "Good 
Neighbor  bay."  S-J.  Res.  128.  P/8  Sept.  17. 
1975. 

Haym  Salomon  Day :  Designates  January  4. 
1976.  as  "Haym  Salomon  Day."  S.J.  Res.  99. 
P/S  Oct.   9.   1975.    (W) 

Historic  Preservation  Week:  Designates 
the  week  beginning  May  12,  1975,  as  "Na- 
tional Historic  Preservation  Week."  H.J.  Res. 
342.  Public  Law  94-21,  approved  May  9,  1975. 
(W) 

Hobby  Month:  Designates  October  1975  as 
"Hobby  Month."  SJ.  Res.  84.  P/S  June  19, 
1975.  (W) 

Honor  America:  Declares  the  21 -days  from 
Flag  Day  through  Independence  Day  as  a 
period  to  honor  America.  S.J.  Res.  92.  Public 
Law  94-33,  i^jproved  June  13,  1975.   (W) 

Hunting  and  Fishing  Day:  Designates  the 
fourth  Saturday  of  September  1975,  as  'Na- 
tional Hunting  and  Fishing  Day."  SJ.  Res. 
34.  Public  Law  94-96,  approved  Sept.  18,  1975. 
(W) 

Indian  Day :  Designates  September  28,  1976. 
as  "National  Indian  Day."  S.J.  Res.  44.  P/S 
May  8,  1975.  (W) 

Japan -U3.  Friendship  Days:  Designates 
September  30  to  October  13,  1976,  as  "Japan- 
United  States  Friendship  Days."  S.  Res.  270. 
Senate  adopted  Sept.  29    1975.  (W) 

Mvislc  in  Our  Schools  Day:  Designates 
March  13,  1975,  as  "Mxislc  in  Our  Schools 
Day."  SJ.  Res.  18.  P/S  Feb.  10,  1076  (W) 

Newspaper    Week:    Designates    October    5 
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tbrough  11,  1975,  as  "Newspaper  Week."  S.J 
Res.  46.  P/8  May  8,  1975.  (W) 

Newspaper  Carrier  Day:  Designates  Octo- 
ber 11,  1976,  as  "Newspaper  Carrier  Day." 
SJ.  Res.  46.  P/S  May  8,  1976.  (W) 

Norwegian-American  Day:  Designates 
October  9,  1975,  as  "Norwegian-American 
Day."  8.  Res.  136.  Senate  adopted  Juue  19, 
1975.  (W) 

Saint  EUzabetb  Seton  Day:  Designates 
Sunday,  September  14,  1975.  as  "National 
Saint  Ellzabetb  Seton  Day,"  S.J.  Res.  125. 
PubUc  Law  94-96,  approved  Sept.  11,  1976. 
(W) 

8but-In  Day:  Designates  the  nrst  Simday 
in  Jxino  1976,  as  'T^atlonal  Shut-In  Day". 
8J.  Res.  79.  P/8  May  8,  1976.  (W) 

Ski  Week:  Designates  the  first  Tuesday  In 
January  of  every  year  as  "National  Ski 
Week".  SJ.  Res.  90.  P/S  Sept.  25,  1976.  (W) 
Space  Observance:  Designates  the  period 
of  July  16  through  22  as  "United  States 
Space  C»>servance".  s.  Con.  Res.  47.  Senate 
adopted  July  11, 1975.  (W) 

Youth  Art  Month:  Designates  March  1976 
as  "Youth  Art  Month".  SJ.  Res.  8.  P/S  Feb. 
19,  1976.  (W) 

HEHATX 
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Cloture  rule:  Amends  rule  XXll  (cloture) 
of  the  Standing  Rules  of  the  Senate  to  change 
from  two-thirds  present  and  voting  to  a  con- 
stitutional three-flfths  of  the  membership 
(or  60  Senators)  the  number  of  Senators  re- 
quired to  vote  for  ending  debate  except  on  a 
measure  or  motion  to  amend  the  Senate 
rules,  which  shall  require  an  aJBrmatlve  vote 
by  two-thirds  of  the  Senators  present  and 
voting.  8.  Res.  4.  Senate  adopted  Mar.  7,  1976. 
(65) 

Commission  on  the  Operation  of  the  Sen- 
ate:  Establishes  a  Commission  to  make  an 
Independent,  Impartial  overall  study  of  the 
organization  and  operation  of  the  Senate  In- 
cluding ( 1 )  the  f Tinctlonlng  of  Members,  of- 
ficers, and  employees  In  the  light  of  the  re- 
sponsibilities of  the  Senate  In  the  area  of 
law-making,  representation,  and  over-sight, 
(2)  conflicts  In  the  programming  of  business, 
(8)  office  acwMnmodatlons  and  facilities,  (4) 
Information  resources,  and  (6)  Internal  man- 
agement administrative  support  structure; 
does  not  Include  within  the  purview  of  the 
Commission  an  examination  of  the  question 
of  the  Jurisdictions  of  the  conmiltteee  over 
subject  matter;  provides  for  the  ^polntment 
of  9  Commissioners  from  private  life  and  2 
ex    officio    non-voting    Commissioners    who 
are  presently  officers  or  employees  of  the  Sen- 
ate: requires  an  Interim  report  by  March  31, 
1976   and  a  final  report,   together  with   Its 
findings  and  recommendations,  by  September 
30,1976.  8.  Res.  277.  Senate  adopted  Julv  29 
1975.  (W)  y^  ouiy  ..a. 

Committee  expenses:  Continues  through 
May  31,  1975,  the  authority  of  Senate  Com- 
mittees to  pay  employees  and  make  expendi- 
tures for  Inquiries  and  Investigations.  S.  Res. 
111.  Senate  adopted  Mar.  17,  1976.  (W) 

Continues  through  July  15.  1975,  the  au- 
thority of  the  Senate  committees  to  pay  em- 
ployees and  make  expenditures  for  Inquiries 
and  Investigations.  S.  Res.  191.  Senate  adont- 
ed  June  23,  1975.  (W) 

Continues  through  July  31.  1976  the  au- 
thority of  the  Senate  Committees  to  pay 
employees  and  make  expenditures  for  In- 
quiries and  Investigations.  S.  Res  207  Sen 
ate  adopted  July  15,  1975.  ( W)  — ^ 

Committee  staffing:  Amends  Senate  Rule 
XXV  to  authorize  each  Senator  to  employ 
personal  staff  persons  to  assist  In  committee 
duties;  allows  funds  for  thU  pxirpose  in  an 
amount  equivalent  to  that  for  three  profes- 
sional positions— two  for  all  standing  com- 
mlttees  except  for  the  District  of  Columbia 
Post  Office  and  Civil  Service,  Riiles  and  Ad- 
ministration and  Veterans'  Affairs  Commit- 
tees, and  allows  one  position  for  these  four 
standing  committees  and  select,  special,  and 
Joint  OMnmlttees;  provldee  that  a  Senator 
who  serves  on  three  of  the  standing  commit- 


tees In  the  category  for  which  two  positions 
are  provided  and  who  does  not  serve  on 
any  of  the  other  standing  committees  for 
which  one  position  Is  provided  may  use  all 
three  positions  for  his  standing  committees; 
and  offsets  the  number  of  positions  allowed 
by  the  number  of  present  employees  allocated 
to  a  Senator.  8.  Res.  60.  Senate  adopted  June 
12,  1976.  (225) 

Amends  8.  Res.  60,  to  direct  the  Secretary 
of  the  Senate  to  make  available  for  public 
Inspection  names  and  total  aggregate  com- 
pensation of  any  professional  staff  appoint- 
ed to  assist  Senators  In  connection  with  their 
committee  responsibilities.  8.  Res.  182.  Sen- 
ate adopted  June  13,  1976.  (W) 

Floor  privileges:  Amends  rule  XXXm  of 
the  Standing  Rules  of  the  Senate  to  extend 
privileges  of  the  Senate  floor  to  the  Parlia- 
mentarian Emeritus  of  the  Senate.  8.  Res. 
196.   Senate  adopted  July   10,   1975.    (W) 

Government  intelligence:  States  as  the 
sense  of  the  Senate  that  the  Senate  should 
consider,  after  proper  committee  review,  all 
legislative  proposals  to  study  government  op- 
erations with  respect  to  Intelligence  activ- 
ities. Improve  existing  or  create  additional 
mechanisms  to  provide  continuing  congres- 
sional oversight  of  such  activities,  and  aoC 
upon  any  proposals  by  March  1,  1976;  and 
further  states  that  the  Senate  should  pass  by 
June  1,  1976  such  necessary  legislation  to 
assure  that  the  Intelligence  activities  of  the 
Federal  Ooverrunent  are  consistent  with  the 
Constitution  of  the  United  States.  S.  Res 
231.  Senate  adopted  JiUy  31,  1976.  (W) 

New  Hampshire  Senate  debate — TV/radio 
coverage:  Suspends  Rule  IV  of  the  Rules  for 
regulation  of  the  Senate  wing  of  the  United 
States  Capitol  to  permit  radio,  television  and 
photographic  coverage  of  all  proceedings  of 
the  Senate  in  open  session  with  respect  to  the 
determination  of  the  contested  New  Hamp- 
shire Senate  seat  contingent  upon  prior 
agreements  limiting  debate  thereon;  provides 
that  such  broadcasting  shall  be  In  conform- 
ity with  procedures  agreed  upon  by  the  Joint 
leadership;  and  requires  the  leadership  to 
assure  that  the  most  advanced  technology  Is 
employed  in  televising  these  proceedings 
especially  with  respect  to  the  selection  of 
cameras  that  require  no  additional  lighting 
In  the  Senate  Chamber.  8.  Res.  177.  Senate 
adopted  June  9,  1975.  NOTE:  (Agreement 
could  not  be  reached  between  the  networks 
and  the  Joint  leadership  as  to  lighting  re- 
quirements.)   (W) 

New  Hampshire  Senate  vacancy:  Declares 
the  New  Hampshire  Senate  seat  vacant  Im- 
mediately. S.  Res.  202.  Senate  rejected  July  9 
1975. (260) 

New  Hampshire  Senate  vacancy — commit- 
tee funding:  Declares  a  vacancy  In  the  con- 
tested New  Hampshire  Senate  seat  as  of  Au- 
gust 8.  1975,  so  that  New  Hampshire  may 
hold  another  election;  authorizes  the  Select 
Committee  on  Nutrition  and  Human  Needs 
to  expend  not  to  exceed  (485.000  during  the 
1976  Investigative  year  for  increase  in  investi- 
gations. 8.  Res.  64.  Senate  adopted  July  30, 
1975.  (W) 

Select  pommlttee  on  Intelligence:  Author- 
izes $750,000  for  the  establishment  of  an 
1 1  -member  select  committee  composed  of  six 
Democrats  and  flve  Republicans  to  investi- 
gate apfd  study  governmental  operations  with 
resp«6t  to  InteUlgence  activities  and  the  ex- 
Jeat,  if  any,  to  which  Illegal.  Improper,  or 
unethical  activities  were  engaged  in  by  any 
agency  of  the  Federa'  Government  or  by  any 
persons,  acting  Individually  or  in  combina- 
tion with  others,  on  behalf  of  the  Federal 
Government;  empowers  the  committee  to  re- 
quire by  subpena  the  attendance  of  witnesses 
and  the  production  of  evidence;  directs  an 
investigation  of  the  following  matters  among 
others:  (1)  whether  the  Central  Intelligence 
Agency  has  conducted  an  Illegal  domestic  In- 
teUlgence operation;  (2)  the  conduct  of 
domestic  intelligence  or  counterintelligence 
operations  against  citizens  by  the  FBI  or  any 


other  Federal  agency;  (3)  the  origin  and  dls- 
position  of  the  so-called  Huston  Plan  to  an- 
ply  InteUlgence  agency  capabUltles  agaloii 
Individuals  or  organizations  within  the  UA- 

(4)  the  extent  to  which  the  FBI.  the  CIA  and 
others  coordinate  their  respective  activities- 

(5)  the  extent  to  which  domestic  Intelligenoi 
or  counterintelligence  activities  within  the 
United  States  by  the  CIA  conform  to  its 
legislative  charter;   (6)  past  and  present  in- 
terpretation by  the  Director  of  Intelligence 
of  the  responslbUlty  to  protect  intelligence 
sources;  (7)  the  extent  and  nature  of  execu- 
tlve  branch  oversight  as  well  as  congressional 
oversight  of  all  InteUlgence   activities-    (8) 
the  need  for  specific  legislative  authority  to 
govern    the    operation    of    any    intelligence 
agencies  of  the  Federal  Government  without 
explicit  statutory  authority,  such  as  the  De- 
fense Intelligence  Agency  and  the  Nattonal 
Security  Agency;  (0)  the  extent  to  which  In- 
teUlgence agencies  are  governed  by  Executive 
orders,  rules  or  regulations  either  published 
or   secret   and   the   extent   to   which    thew 
Executive  orders,  rules  or  regulations  Inter- 
pret, expand,  or  conflict  with  specific  legisla- 
tive authority;    (10)    violation  or  suspected 
violation  of  any  State  or  Federal  statute  by 
any  Intelligence  agency  or  person  on  ite  be- 
half. Including  surreptitious  entries.  surveU- 
lance.  and  Illegal  opening  or  monitoring  of 
U.S.  mail;   (11)   whether  any  of  the  existing 
laws  are  inadequate  to  safeguard  the  rights 
of  Amerclan  citizens,  to  Improve  control  ot 
InteUlgence  activities  and  to  resolve  uncer- 
tainties as  to  the  authority  of  U.S    intelli- 
gence   and   related    agencies;    (12)    whether 
there  Is  unnecessary  duplication  of  expendi- 
ture and  effort  in  the  collection  and  process- 
ing of  InteUlgence  Information  by  agencies; 
and   (13)    the  extent  and  necessity  of  overt 
and    covert    InteUlgence    activities    in    the 
United   States   and   abroad;    authorizes  the 
committee    to    recommend    new    legislation 
with  regard  to  Its  findings  and  to  make  • 
final  report  of  the  results  of  the  Investiga- 
tion; provides  that  the  committee  shall  pre- 
vent  disclosure   of   Information    relating  to 
CIA   or   other   intelligence   activities   which 
would  adversely  affect  InteUlgence  activities 
in    foreign    countries;    prohibits   committee 
personnel  from  accepting  any  honorarium, 
royalty  or  other  payment  for  a  speaking  en- 
gagement,   article,    or    book    in    connection 
with  the  investigation;  and  requires  security 
clearance  for  employees  who  have  access  to 
classified    Information.    8.    Res.    21     Senate 
adopted  Jan.  27.  1975.  (1) 

Authorizes  the  Select  Committee  to  obtain 
data  contained  In  tax  returns  provided  that 
names,  addresses,  and  personal  Identifica- 
tions are  presented  In  such  a  form  as  not 
to  identify  the  individual  tax  returns  from 
which  the  data  is  derived.  S.  Res.  167  Senate 
adopted  May  22, 1976.  (W) 

Amends  8.  Res.  21  to  Increase  the  author- 
ization for  expenditures  of  the  Select  Com- 
mittee from  $750,000  to  $1.1  mlUlon  of  whksh 
not  to  exceed  $300,000  shaU  be  for  the  pro- 
curement of  consultants.  S.  Res.  165  SenaU 
adopted  June  6.  1975.  ( W) 

Amends  S.  Res.  21  to  Increase  the  expendi- 
ture authorization  of  the  Select  Committee 
through  February  29.  1976  from  $1.16  mll- 
Uon  to  $2.25  million  of  which  not  to  exceed 
$600,000  shall  be  for  the  procurement  of  con- 
sultants. S.  Res.  218.  Senate  adopted  July 
31, 1975.  (VV) 

Senate  photograph:  Provides  for  a  tem- 
porary suspension  of  rule  IV  of  the  Rulee 
for  the  Regulation  of  the  Senate  Wing  of  the 
Capitol  (which  prohibits  the  taking  of  pic- 
tures In  the  Senate  chamber)  for  the  pur- 
pose of  permitting  the  United  States  Capitol 
Historical  Society  to  photograph  the  Senate 
In  actual  session  and  authorizes  the  Ser- 
geant at  Arms  to  make  the  necessary  arrange- 
ments with  a  minimum  of  disruption  to 
Senate  proceedings.  8.  Ree.  217.  Senate 
adopted  July  25. 1976.  ( W) 

Witness  fees:  Increases  the  llmltatloni 
with  regard  to  dally  witness  fees  and  trans* 
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porUtlon  expenses  payable  to  witnesses 
summoned  to  appear  before  the  Senate  or 
any  of  its  committees  as  follows:  Witness 
fees — from  $25  to  $36  a  day;  transporta- 
tion expenses  for  not  more  than  600  miles — 
from  20  cents  to  35  cents  per  mUe;  and 
transportation  expenses  for  more  than  600 
miles — from  12  cents  to  20  cents  per  mUe. 
S.  Res.  17.  Senate  adopted  June  4.  1976. 
(W) 

TRANSPORTATlON-COMMUmCATlONS 

Airport  and  airway  development:  Extends 
to  September  30,  1975,  the  authorization  for 
airport  development  grants  contained  In  the 
Airport  and  Airway  Development  Act  of  1970, 
as  amended.  S.  1972.  P/S  June  24.  1975.  ( W) 

Alaska  Highway  right-of-way:  Amends  the 
Federal-Aid  Highway  Act  of  1973  to  delete 
that  portion  of  section  218(a)  (1)  which  pro- 
vides that  the  rights-of-way  granted  by  the 
Canadian  Government  for  the  reconstruction 
of  that  segment  of  the  Alaska  Highway  run- 
ning through  Canada  "shall  forever  be  held 
Inviolate  as  a  part  of  such  hlghwajrs  for  pub- 
lic use".  S.  1245.  P/S  Sept.  4,  1975.  (W) 

AMTRAK — Penn  Central:  Authorizes  an 
additional  $347  mlUlon  to  insure  the  contin- 
uation of  essential  rail  services  in  the  North- 
east and  Midwest  under  the  Regional  RaU 
Reorganization  Act  (Public  Law  93-236); 
increases  from  $85  mlUlon  to  $282  million 
Federal  grants  to  bankrupt  railroads  in  the 
Northeast  and  Midwest  to  keep  them  In  op- 
eration until  a  plan  being  developed  by  the 
VS.  Rail  Association  becomes  effective  after 
Its  submission  to  Congress  by  March  28,  1975; 
Increases  from  $150  mUllon  to  $300  mlUlon 
loan  guarantees  to  bankrupt  raUroads  to 
maintain  and  improve  rail  facilities  untU  the 
new  system  Is  in  operation  and  gives  the  Sec- 
retary of  Transportation  more  flexlbUlty  in 
deciding  how  and  when  the  guarantees  will 
be  used;  provides  a  mechanism  for  allowing  a 
Federal  district  court  overseeing  a  reorgani- 
zation to  reconsider  the  decision  that  a 
bankrupt  railroad  was  capable  of  reorgani- 
zation on  an  Income  basis  and  thus  outside 
of  many  parts  of  the  Regional  RaU  Reorgani- 
zation Act  as  In  the  case  of  the  Erie-Lacka- 
wanna; clarifies  the  position  of  the  Inter- 
state Commerce  Commission's  Rail  Services 
Planning  Office  during  the  reorganization  pe- 
riod by  making  it  expUclt  that  they  are  to 
continue  representing  the  Interests  of  the 
smaU  communities  and  users  during  the 
whole  reorganizing  process  and  authorizes 
the  Office  to  hold  public  hearings  on  any  sup- 
plement to  the  preliminary  system  plan;  pro- 
vides that  no  raUroad  In  reorganization  shaU 
withhold  from  a  State  or  subdivision  any  tax 
collected  from  a  tenant  of  Its  property  and 
Imposes  a  maximum  fine  of  $10,000  for  vio- 
lations; and  contains  other  provisions.  8.  281. 
PubUc  Law  94-5,  approved  Feb.  2,  1975. 
(8.28) 

AMTRAK  supplemental  authorization: 
Provides  a  $63  million  supplemental  authori- 
zation for  fiscal  year  1976  to  meet  Increased 
costs  Identified  as  (a)  raUroad  performance 
Incentive  contract  payments  of  an  additional 
»ai.6  mUllon;  (b)  settlement  of  the 
Amtrak/Penn  Central  contractual  dispute, 
which  has  resulted  In  an  additional  expense 
of  $22.9  million;  (c)  additional  expenses  In 
Amtrak's  car  overhaul  program  of  $5  mU- 
llon; and  (d)  Increased  operating  costs  prt- 
niarUy  due  to  Infiatlon  of  $49.7  mUllon;  and 
provides  that  the  salary  of  the  president  of 
Amtrak  may  be  as  high  as  $85,000  instead  of 
$60,000— the  present  salary  ceUlng.  H.R.  4975. 
Public  Law  94-26,  approved  May  26,  1976. 
(173) 

Cargo  vessel  passenger:  Amends  section  26 
of  the  Merchant  Marine  Act  of  1920,  as 
amended,  to  authorize  the  Coast  Guard  in 
M  emergency  situation  to  permit  cargo 
vessels  engaged  In  domestic  trade  to  carry 
more  than  16  passengers  currently  author- 


ized by  law.  HJl.  5406.  Public  Law  94-85,  ap- 
proved August  9.  1975.  (W) 

Federal-aid  highway  apportionments:  Di- 
rects the  Secretary  of  Transportation  to  ap- 
portion the  $3.25  bUUon,  previously  author- 
ized under  the  Federal-Aid  Highway  Act  of 
1970  for  fiscal  year  1977,  for  the  Interstate 
Highway  System  and  approves  the  1975  cost 
estimate  which  contains  apportionment 
factors  for  the  several  States.  S.  Con.  Res.  62. 
Senate  adopted  Sept.  8,  1975.  (W) 

Federal -aid  highway  projects:  Increases 
the  Federal  matching  share  for  Federal-aid 
highways  and  certain  mass  tranportation 
projects  to  provide  States  unable  to  meet 
the  matching  requirements  for  Federal-aid 
highway  funds  with  moneys  to  cover  Federal 
Highway  Administration  apportionments  up 
to  100  percent.  HJl.  3786.  Public  Law  94-30, 
approved  June  4.  1975.  ( W) 

Maritime  authorizations:  Authorizes  $662,- 
933,000  for  the  following  six  categories  of 
programs  of  the  Maritime  Administration 
for  fiscal  year  1975:  (1)  acqulsUtlon,  con- 
struction, or  reconstruction  of  vessels  and 
construction-differential  subsidies;  (2)  ship 
operating-differential  subsidies;  (3)  re- 
search and  development;  (4)  reserve  fleet; 
(5)  maritime  training  at  the  Merchant  Ma- 
rine Academy  at  Kings  Point.  N.Y.;  and  (6) 
flnanclal  assistance  to  State  marine  schools; 
authorizes  additional  supplemental  ap- 
propriations for  Increases  In  salaries,  pay,  re- 
tirement, or  other  employee  benefits  author- 
ized by  law;  and  requires  that  at  least  one 
regional  office  of  the  Maritime  Administra- 
tion be  maintained  for  each  of  the  four  ma- 
jor seacoasts  (Atlantic,  Gulf,  Great  Lakes. 
Pacific) .  S.  332.  Public  Law  94-10,  approved 
Mar.  23.  1975.  (W) 

Authorizes  for  the  following  six  categories 
of  programs  of  the  Maritime  Administration 
for  fiscal  year  1976:  (1)  acquisition,  con- 
struction, or  reconstruction  of  vesaels  and 
construction-differential  subsidies;  (2)  ship 
operating-differential  subsidies;  (3)  research 
and  development;  (4)  reserve  fleet;  (5)  mari- 
time training  at  the  Merchant  Marine 
Academy  at  Kings  Point,  N.Y.;  and  (6)  flnan- 
clal assistance  to  State  marine  schools; 
authorizes  additional  supplemental  amounts 
for  Increases  In  pay,  retirement,  or  other 
employee  benefits  authorized  by  law  and  in 
operating  expenses  of  the  Merchant  Marine 
Academy;  requires,  subject  to  certain  Uml- 
tatlons,  that  not  less  than  10  percent  of 
appropriated  funds  be  allocated  to  serve  the 
foreign  trade  requirements  of  the  ports  of 
each  of  the  four  sectcoasts  of  the  United 
States  (Atlantic,  Pacific,  Gulf,  and  Great 
Lakes);  and  Increases  from  $5  bUllon  to  $7 
bUllon  the  limitation  on  the  aggregate  un- 
paid principal  on  obligations  guaranteed  by 
Title  XI  Federal  ship  mortgage  guarantee 
program.  S.  1542.  P/H  amended  May  12,  1975; 
Senate  agreed  to  conference  report  October  9, 
1975.  (VV) 

RaUroad  safety — hazardous  materials  trans- 
portation authorizations:  Authorizes  $35 
mUllon  for  fiscal  year  1976  and  $8,750,000 
for  the  transition  period  July  1,  1976 
through  September  30,  1976,  to  carry  out  the 
purposes  of  the  Federal  RaUroad  Safety  Act 
of  1970  which  prescribes  regulations  to  en- 
sure the  safety  of  the  Nation's  railroads;  in- 
cludes: $18  million  for  safety  inspection  and 
enforcement  activities  and  Increases  the 
number  of  Inspectors  from  360  to  600,  $10 
mlUlon  for  safety  research  and  development, 
and  $3.5  million  for  State  participation 
programs;  amends  the  act  to  require  the 
Secretary  of  Transportation  to  supply  more 
Information  on  the  transport  of  radio  active 
materials  by  rail;  and  authorizes  $7  mUllon 
for  fiscal  year  1976  and  $1,750,000  for  the 
transition  period  July.  1-September  30.  1976, 
to  carry  out  the  purposes  of  the  Hazardous 
Materials  Transportation  Act  which  regu- 
lates the  transport  of  hazardous  materials  by 


rail.    S.    1462.    Public    Law   94-56,    approved 
July  19.  1975.  (W) 

Railroad  temporary  operating  authority 
(Rock  Island) :  Amends  the  Interstate  Com- 
merce Act  to  authorize  the  Interstate  Com- 
merce Commission  to  grant  temporaiTr  oper- 
ating authority  to  a  carrier  by  railroad  pend- 
ing a  final  determination  by  the  Commission 
as  In  the  case  of  the  Chicago  Rock  Island  and 
Pacific  Railroad  Company  which  has  entered 
reorganization  under  section  77  of  the  Bank- 
ruptcy Act;  authorizes  the  Commission  to 
grant  temporary  approval  of  the  operation 
of  a  raUroad  by  another  raUroad  applying  to 
conduct  such  operations  If  failure  to  do  so 
would  result  In  the  destruction  of  railroad 
properties  or  limit  future  usefulness  with  no 
direct  cost  to  the  Federal  government;  directs 
the  Commlslon  to  report  bi-monthly  to  Con- 
gress on  the  effects  of  any  such  orders  Issued; 
permits  the  Commission  to  extend  service 
orders  for  not  to  exceed  an  aggregate  of  240 
days  Instead  of  the  present  180  day  period: 
and  provides  for  repayment,  within  30  days, 
to  carriers  ordered  to  so  operate.  S.  917.  P/S 
Apr.  28,  1975;  P/H  amended  June  23,  1975. 
(W) 

Rallrocul  unemployment  and  sickneee  bene- 
fits: Amends  the  Railroad  Unemployment  In- 
surance Act  to  raise  the  maxlmima  daUy  ben- 
efit for  unemplojrment  or  sickness  from  $12.70 
to  $24  a  day  for  the  period  JxUy  1,  1976 
through  June  30.  1976.  and  to  $25  a  day  there- 
after; retains  the  basic  benefit  standards  of 
replacement  of  60  percent  of  most  recent 
wages;  provides  a  program  of  extended  un- 
employment compensation  benefits  during 
periods  of  high  unemployment  for  railroad 
employees  with  less  than  10  years  service  so 
that  they  are  protected  as  raUroad  employees 
with  more  service  now  are;  changes  the  for- 
mula for  employer  contributions  to  Increase 
the  amount  carriers  pay  into  the  raUroad  un- 
employment Insurance  fund;  provides  statu- 
tory authority  for  the  RaUroad  Retirement 
Board  to  borrow  funds  from  the  Railroad  Re- 
tirement Account  If  It  finds  that  the  unem- 
ployment Insurance  account  Is  Insufficient  to 
meet  Its  obligations  for  benefits;  and  con- 
tains other  provisions.  HJl.  8714.  Public  Law 
94-92,  approved  August  9,  1976.  (W) 

Shrimp  fisheries:  Amends  the  Offshore 
Shrimp  Fisheries  Act  to  implement  amend- 
ments to  the  shrimp  fishing  agreement  be- 
tween the  United  States  and  Brazil  (Ei.  D, 
94th-lst)  by  making  technical  amendments 
to  the  Act  regarding  the  life  of  the  agreement, 
the  permissible  number  of  vessels  allowed  to 
fish  In  a  defined  area  at  any  particular  time, 
the  fees  for  licenses,  and  other  changes 
needed  to  conform  the  Act  with  the  new 
agreement.  HJl.  5709.  PubUc  Law  94-68,  ap- 
proved July  24,  1976.   (W) 

Tuna  fisheries:  Implements  the  agreement 
between  the  United  States  and  other  fishing 
nations  on  the  management  and  conserva- 
tion of  Atlantic  tunas  (Ex  H,  89th-2d);  au- 
thorizes the  Secretary  of  Commerce  to  ad- 
minister the  conservation  program  as  it  re- 
lates to  fishing  by  VB.  citizens  and  vessels; 
directs  the  Secretary  to  Implement  conserva- 
tion recommendations  of  the  governing  body 
created  by  the  Convention,  the  International 
Commission  for  the  Conservation  of  Atlantic 
Tunas;  authorizes  the  use  of  the  Coast  Guard, 
the  X33.  Customs  Service,  and  where  appro- 
priate, those  of  coastal  States  to  enforce  the 
act;  authorizes  the  President  to  appoint  Com- 
missioners and  alternate  Commissioners  to 
represent  the  U.S.  on  the  International  Com- 
mission; establishes  an  advisory  committee 
to  the  VS.  Commissioners;  designates  the 
Secretary  of  State  as  the  UJ3.  agency  to  re- 
ceive reports,  requests  and  other  communi- 
cations of  the  Commission  and  respond  there- 
to with  the  decisions  to  accept  or  object  to 
recommendations  of  the  Commission  to  be 
made  Jointly  with  the  Secretary  of  Commerce, 
and  the  Secretary  of  Transportation  to  make 


32812 


J 
CONGRESSIONAL  RECORD — SENATE 


October  9,  1975 


such  decisions  in  matters  pertaining  to  en- 
forcement; and  contains  otber  provisions. 
HJl.  6522.  Public  Law  94-70,  approved  Augiist 
6,  1975.  (W) 

Urban  mass  transportation:  Authorizes  the 
Secretary  of  Transportation  to  use  the  $600 
million  (set  aside  out  of  the  section  3  capi- 
tal grant  program  under  provisions  contained 
in  PX.  93-603)  for  operating  as  well  as  capi- 
tal assistance  costs  of  public  mass  transpor- 
tation service  In  rural  and  small  urban  areas 
(population  less  than  60,000)  under  terms 
and  conditions  similar  to  those  now  govern- 
ing section  6  grants  to  urbanized  areas;  in- 
creases the  number  of  transit  managerial 
training  fellowships  available;  expands  the 
definition  of  "construction"  In  the  capital 
grant  program  to  Include  preliminary  engi- 
neering; requires  the  Secretary  to  promul- 
gate standards  governing  transportation 
planning  and  equipment  and  facilities  de- 
sign for  all  new  rapid  rail  systems  as  well 
as  for  other  vehicles  integrated  into  the  sys- 
tem including  buses  to  assure  that  elderly 
and  handicapped  persons  have  the  same 
rights  as  other  persons  to  utilize  mass  trans- 
portation facilities  and  services;  requires  the 
Secretary  to  convert  the  two  outstanding 
capital  loans  under  the  Mass  Transit  Loan 
Program,  which  Is  no  longer  in  existence.  Into 
capital  grants;  and  requires  the  Secretary  to 
provide  by  February  1,  1976.  a  detailed  esti- 
mate of  major  capital  grants  to  be  made  In 
fiscal  years  1977-1981  under  the  section  3 
program.  S.  662.  P/S  Sept.  16,  1975.  (W) 

VXTXaAMS 

Disability  comp>ensatlon  and  survivors  ben- 
efits: Provides  a  12  percent  cost-of-living  in- 
crease In  the  rates  of  disability  compensation 
for  those  veterans  rated  50  percent  disabled 
or  less  and  a  14  percent  increase  for  more 
severely  disabled  veterans  rated  60  percent  to 
totally  and  permanently  disabled:  provides  a 
12  percent  cost-of-living  Increase  In  the  rates 
of  additional  compensation  for  dependents  of 
veterans  whose  disability  is  rated  60  percent 
or  more;  Increases  from  $160  to  $175  the  an- 
nual clothing  allowance  for  a  veteran  who 
because  of  his  compensable  disability  wectfs 
or  uses  a  prosthetic  or  orthopedic  appliance, 
including  a  wheelchair,  which  tends  to  wear 
out  his  clothing;  makes  the  effective  date  of 
an  award  of  increased  compensation  the  earli- 
est date  that  it  is  ascertainable  that  an  in- 
crease in  dlsabUlty  occiirred  If  the  appUca- 
Uon  is  received  within  a  year  of  such  date; 
provides  a  14  percent  cost-of-living  Increase 
In  the  rates  payable  for  dependency  and  in- 
demnity compensation  (DIG)  for  widows  and 
children,  as  well  as  for  additional  allowances 
for  those  in  receipt  of  DIC  and  death  com- 
pensation in  need  of  aid  and  attendance; 
amd  provides  that  the  survivors  of  a  veteran 
who  was  rated  totally  disabled  and  perma- 
nently service-connected  disabled  at  the  time 
of  death  would  be  automatically  entitled  to 
dependency  and  indemnity  compensation. 
HJl.  7767.  Public  Law  94-71,  approved  August 
5,  1976.  (W) 

Veterans'  Day:  Redesignates  effective  Janu- 
ary 1,  1978,  November  11  of  each  year  as  Vet- 
erans' Day  and  makes  such  day  a  legal  public 
holiday.  S.  331.  Public  Law  94-97,  approved 
Sept.  18,  1976.  (W) 

Veteran's  physician  pay:  Amends  title  38, 
U.S.C.  to  provide  special  pay  and  other  Im- 
provements designed  to  enhance  the  recruit- 
ment and  retention  of  physicians,  dentists, 
nursing  personnel  and  other  health  care  per- 
sonnel In  the  Department  of  Medicine  and 
Surgery  of  the  Veterans'  Administration 
thereby,  giving  VA  physicians  and  dentists 
salary  comparability  with  those  In  the  mili- 
tary and  Public  Health  Service  who  are  eli- 
gible for  special  pay  benefits  above  $36,000 
under  Public  Law  93-274,  the  TTnlformed 
Services  Physicians  Bonus  Act.  HJi.  8240  (8. 
1711).  (876)  PubUc  Law  94-  .  approved 
1978. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  the  purpose  only 
of  the  introduction  of  statements,  peti- 
tions, memorials,  bills,  and  resolutions 
into  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


viding  for  an  adjournment  of  Congress 
from  October  9  until  October  20,  1975. 


MESSAGES  PROM  THE  HOUSE 

At  11:20  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  7706)  to  suspend  the 
duty  on  natural  graphite  until  the  close 
of  June  30, 1978. 

The  message  also  annoimced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (HH.  8240)  to  amend 
tiUe  38,  United  States  Code,  to  provide 
special  pay  and  incentive  pay  for  cer- 
tain physicians  and  dentists  employed  by 
the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration  in  order 
to  enhance  the  recruitment  and  reten- 
tion of  such  personnel,  and  for  other 
purposes,  with  an  amendment  in  which 
it  requests  the  concurrence  of  the  Senate. 

ENROLLED    BnxS    SIGNED 

The  message  also  annoimced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  5708.  An  act  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  the 
bicentennials  of  the  United  States  Army, 
the  United  States  Navy,  and  the  United 
States  Marine  Corps. 

H.B.  6161.  An  act  to  authorize  appropria- 
tions for  services  necessary  to  nonperform- 
Ing  arts  fimctlons  of  the  John  P.  Keimedy 
Center. 

H.R.  8121.  An  act  making  ^proprlatlons 
for  the  Department  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30,  1976, 
and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  12:50  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  House 
has  passed  the  following  bill  and  joint 
resolution  in  which  it  requests  the  con- 
currence of  the  Senate: 

HJl.  10029.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30.  1976,  and  the  period 
ending  September  30,  1976.  and  for  other 
purposes;  and 

HJ.  Res.  683.  A  joint  resolution  to  imple- 
ment the  United  States  proposal  for  the 
early-warning  system  in  Sinai. 


At  4:45  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  concur- 
rent resolution  (H.  Con.  Res.  424)  pro- 


COMMUNICATIONS    FROM    EXECU- 
TIVE  DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
Report  bt  the  Secretary  or  Defense 
A  letter  from  the  Secretary  of  Defenae 
transmitting  a  secret  report  entitled  "Im- 
proving the  Combat  Proportion  of  United 
States  Forces  in  Europe"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Armed 
Services. 

Report  op  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Follow  Through:  Les- 
sons Learned  from  Its  Evaluation  and  Need 
To  Improve  Its  Administration"  (with  an  ac- 
companying report);   to  the  Committee  oa 
Government  Operations. 
Report  op  the  Department  op  the  Intesioi 
A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting  a  report  entitled  "Crit- 
ical Water  Problems  Pacing  the  Eleven  West- 
em  States"   (with  an  accompanying  report; 
to  the  Committee  on  Interior  and  Insulsr 
Affairs. 

Proposed  Legislation  by  the  Judicial 
Conference 

A  letter  from  the  Director  of  the  JudicUl 
Conference  of  the  United  States  transmitting 
a  draft  of  proposed  legislation  to  include 
United  States  magistrates  within  the  cover- 
age of  section  1114  of  title  18,  U.S.C..  which 
makes  it  a  crime  to  kill  any  officer  or  md- 
ployee  of  the  United  States  designated  by 
that  section  (with  accompanying  papers): 
to  the  Committee  on  the  Judiciary. 
Proposed  Legislation  by  the  Secretart  of 
the  Treasuby 

A  letter  from  the  Secretary  of  the  Tre««- 
uro  transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  National  Firearms  Aot 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

Orders  or  the  Immigration  and 
Naturalization  Service 

A  letter  from  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service  trans- 
mitting, pursuant  to  law,  copies  of  orden 
entered  in  the  case  of  certain  aliens  (with 
accompanying  papers) ;  to  the  Committee  on 
the  Judiciary. 

applications  for  Emergency  Projects 
A  letter  from  the  Executive  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare  transmitting  a  copy  of  a  document 
entitled  "Standards  and  Notice  of  Closing 
Date  for  Receipt  of  Applications  for  Emer- 
gency Propects"  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Labor  and  Public 
Welfare. 

Proposed  Legislation  by  the  Environmental 
Protection  Agency 
A  letter  from  the  Administrator  of  the  En- 
vlronmental  Protection  Agency  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Water  Pollution  Control  Aot  (with 
accompanying  papers) ;  to  the  Committee  on 
Public  Works. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  McGOVERN,  from  the  Committee 
on  Agriculture  and  Forestry,  with  an  amend- 
ment: 

HJl.  4799.  A  blU  to  amend  sections  6,  300, 


and  308  of  the  Rural  Electrification  Act  of 
1936.  as  amended  (Rept.  No.  94-424). 

By  Mr.  McCLURE.  from  the  Committee 
on  Public  Works,  with  an  amendment: 

S.  364.  A  bUl  relating  to  certain  Forest 
Service  timber  sale  contracts  involving  road 
construction  (Rept.  No.  94-426) . 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.J.  Res.  101.  A  joint  resolution  to  authorize 
the  President  to  issue  annually  a  proclama- 
tion designating  that  week  in  November 
which  Includes  Thanksgiving  Day  as  "Na- 
tional Family  Week"  (Rept.  No.  94-427). 

By  Mr.  BELLMON,  from  the  Committee  on 
Agriculture  and  Forestry : 

S.  Res.  285.  An  original  resolution  relating 
to  participation  by  the  Secretary  of  Agricul- 
ture In  International  Agricultural  commod- 
ity negotiations   (Rept.  No.  94-428). 


REPORT  OF  THE  JOINT  ECONOMIC 
COMMITTEE  ENTITLED  "THE  1975 
MIDYEAR  REVIEW  OP  THE  ECON- 
OMY '  (REPT.  NO.  94-425) 

JOINT    ECONOMIC    COMMITTEE    MIDYEAR    REPORT 

Mr.  HUMPHREY.  Mr.  President,  to- 
day I  am  filing  a  report  of  the  Joint 
Economic  Committee  entitled  "The  1975 
Midyear  Review  of  the  Economy."  Sec- 
tion 5  of  the  Employment  Act  of  1946 
directs  the  Joint  Economic  Committee 
not  only  to  report  each  spring  on  the 
recommendations  in  the  Presidential 
Annual  Economic  Report  but  also  from 
time  to  time  to  make  such  other  reports 
and  recommendations  to  toe  Congress 
as  it  deems  advisable. 

Particular  importance  attaches  to  toe 
actions  which  we  take  on  economic  pol- 
icy at  this  time.  During  toe  past  year, 
the  U.S.  economy  has  been  torough  toe 
wringer.  We  have  hit  toe  bottom  of  toe 
deepest  recession  since  toe  1930's.  The 
unemplosTnent  rate  will  average  well 
above  8  percent  for  1975  as  a  whole. 

The  economy  at  last  appears  to  be  on 
the  pato  to  recovery.  The  challenge  la 
to  keep  it  on  that  pato.  In  its  report,  the 
Joint  Economic  Committee  concluded 
that  we  will  stay  on  a  recovery  pato  only 
if  additional  actions  are  taken  to  sup- 
port the  economy  during  1976.  The  com- 
mittee has  recommended  both  a  tax  cut 
which  exceeds  by  $8  to  $10  billion  toe  ex- 
tension of  the  1975  tax  reductions  and 
an  emergency  Jobs  programs  designed 
to  take  more  than  a  million  persons  off 
of  unemployment  compensation  and  put 
them  to  work.  Minority  views  and  sup- 
plemental views  of  committee  members 
are  also  Included  in  this  report. 

This  week  the  President  has  also  rec- 
ommended a  large  tax  cut  for  next  year. 
Apparently  he  and  his  advisers  share  toe 
Joint  Economic  Committee's  conclusion 
that  we  must  act  now  to  support  toe 
economy  In  1976  and  keep  a  strong  re- 
covery going. 

The  spedflc  recommendations  which 
the  President  has  made  on  taxes  and 
budget  outlays  do  not  in  my  judgment 
meet  the  needs  of  toe  economy  as  well  as 
the  combined  tax  reduction  and  emer- 
gency jobs  pr(^ram  proposed  by  toe 
Joint  Economic  Committee.  I  shall  dis- 
cuss this  in  more  detail  within  the  next 
few  days  when  I  Introduce  legislation 
carrying  out  toe  tax  reduction  recom- 
mendations made  by  toe  committee.  T^ 


day  I  wish  only  to  stress  toe  fundamental 
point  toat  quick  and  decisive  action  Is 
necessary  to  sustain  a  recovery  from  last 
winter's  disastrous  economic  collai>se.  I 
urge  every  Member  of  Congress  to  give 
careful  consideration  to  the  recommen- 
dations contained  in  toe  Joint  Economic 
Committee's  midyear  report. 

The  PRESIDING  omCER.  The  re- 
port will  be  received  and  printed. 


HOUSE  BILL  REFERRED 

TTie  bill  (HJl.  10029)  making  appro- 
priations for  toe  Department  of  Defense 
for  the  fiscal  year  ending  Jime  30,  1976, 
and  toe  period  ending  September  30, 
1976,  and  for  other  purposes,  was  read 
twice  by  its  title  and  referred  to  toe  Com- 
mittee on  Appropriations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolution 
were  introduced,  read  toe  first  time  and, 
by  unanimous  consent,  the  second  time, 
and  referred  as  Indicated: 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Stafford) : 
S.  2504.  A  bill  to  provide  for  the  price  sup- 
port of  milk  at  not  less  than  85  per  centum 
of  parity.  Referred  to  the  Conunittee  on  Agri- 
culture and  Forestry. 

By  Mr.  BENTSEN : 
S.  2505.  A  bill  to  authorize  a  project  for 
flood  protection   In  and   in  the  vicinity  of 
Baytown,  Texas.  Referred  to  the  Committee 
on  Public  Works. 

By  Mr.  RIBICOPF    (for  himself,  Mr. 
Randolph,  Mr.  Stafford,  Mr.  Pell, 
Mr.   Hartke,   Mr.   Javtts,   Mr.   Mon- 
dale,  Mr.  Weicker,  Mr.  Pastore,  Mr. 
Bayh,    Mr.    Mansfield,    Mr.    Hum- 
phrey,  Mr.   McIntyre,   Mr.  Inottyb, 
Mr.  McGovERN,  Mr.  Percy,  and  Mr. 
Jackson)  : 
S.  2506.  A  bill  to  amend  Title  XVIH  of  the 
Social  Security  Act  to  provide  for  the  furnish- 
ing   of    outpatient    rehabilitation    services. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  MAGNUSON  (for  himself,  Mr. 
Hatfield,  Mr.  Jackson,  Mr.  Pack- 
wood,    Mr.    Chitrcr,    Mr.    McCLtfRE. 
Mr.  Mansfield,  and  Mr.  Metcalf)  : 
S.  2507.  A  bill  to  authorize  construction  of 
additional  power  generating  facilities  at  the 
existing  McNary  Lock  and  Dam  project,  Co- 
lumbia River,  Oregon  and  Washington.  Re- 
ferred to  the  Committee  on  Public  Works. 
By  Mr.  MONO  ALE  (for  himself  and  Mr. 
Humphrey)  : 
S.  2508.  A  bill  to  designate  the  new  I>oe 
lock   on   the   Saint   Marys   River    at   Sault 
Salnte  Marie,  Michigan,  as  the  "John  A.  Blat- 
nlk   lock".   Referred   to   the   Committee  on 
Public  Works. 

By  Mr.  PROXMIRE: 
S.  2509.  A  bill  to  authorize  and  direct  the 
General  Accounting  Office  to  audit  the  Fed- 
eral   Reserve    Board,    the    Federal    Advisory 
Council,  the  Federal  Open  Market  Commit- 
tee, and  the  Federal  Reserve  banks  and  their 
branches.    Referred    to    the    Committee    on 
Government  Operations. 
By  Mr.  GRAVEL: 
S.  2610.  A  bill  relating  to  construction  of 
natural  gas  pipelines  for  transporting  Alas- 
kan north  slope  natriral  gas  to  the  lower 
forty-eight  States.  Referred  to  the  Commit- 
tee on  Commerce. 

By  Mr.  McCLURE  (for  himself  and  Mr. 
Church)  : 
S.  2611.  A  bm  to  authorize  the  Secretary  of 
Agriculture  to  convey  certain  lands  In  the 


State  of  Idaho.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 
By  Mr.  ROTH: 
S.  2512.  A  bill  to  control  spending  in  1976. 
Referred  to  the  Committee  on  the  Budget. 
By  Mr.  BUCKLEY: 
S.  2513.  A  biU  to  amend  the  Emergency 
School   Aid   Act   with   respect  to  eligibility 
for  assistance.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  HUMPHREY  (for  himself  and 

Mr.  Ribicoff)  : 

8.  2614.  A  bill  to  establish  an  Emergency 

Intergovernmental  Assistance  Board  and  for 

other  purposes.  Referred  to  the  Committee 

on  Government  Operations. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Schweiker,  and  Mr.  Javits)  : 
S.  2616.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  establish  the  President's  Com- 
mission for  the  protection  of  human  sub- 
jects involved  in  biomedical  and  behavioral 
research,  and  for  other  purposes.  Referred 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

By     Mr.     DOLE      (for     himself,     Mr. 
McCLURE,  Mr.  Ford,  Mr.  Fannin,  Mr. 
Hansen,  Mr.   Hartke,  Mr.  Buroick, 
Mr.    Laxalt,     Mr.    Humphrey,    Mr. 
Stevens,  Mr.  Leahy,  Mr.  McIntyre. 
and  Mr.  Percy)  : 
S.  2616.  A  bUl  to  provide  for  further  assist- 
ance to  Senate  committees  In   conducting 
evaluations  of  the  efficiency  and  economy  of 
Federal  Government  programs  and  their  op- 
eration. Referred  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  BURDICK: 
S.  2517.  A  bUl  to  amend  title  5,  United 
States  Code,  with  respect  to  the  retirement 
of  customs  and  immigration  inq>ectors,  and 
for  otber  purposes.  Referred  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By  Mr.  MUSKIE  (for  himself  and  Mr. 
Hathaway)  : 
S.  2618.  A  biU  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  treat  the  noncash 
remuneration  paid  to  certain  workers  on 
fishing  boats  as  self-emplo3nnent  income  for 
purposes  of  the  Federal  Insurance  Contribu- 
tions Act,  and  for  purposes  of  Federal  in- 
come tax  withholding  requirements.  Re- 
fered  to  the  Committee  on  Finance. 

By  Mr.  HARTKE  (for  himself  and  Mr. 
Pearson)  (by  request) : 
S.  2619.  A  biU  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.  HARTKE  (for  himself  and  Mr. 
Pearson)  (by  request) : 
S.  2520.  A  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  facilitate  im- 
plementation of  the  final  system  plan  by 
broadening  the  purposes  for  which  assistance 
is  available  under  title  IV,  and  for  other 
purposes.  Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.   BELLMON    (for  himself,   Ux. 
Dole,  Mr.  Hxtddleston,  and  Mr.  Cxm- 
Tis) : 
S.  2521.  A  blU  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act.  Referred 
to  the  Committee  on  Agriculture  and  For- 
estry. 

By  Mr.  TAPT  (for  himself,  Mr.  Hugh 
Scott,  and  Mr.  Schweiker)  : 
S.  2522.  A  bUl  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  for  the  dis- 
closiu«  of  certain   information  relating   to 
persons  Intending  to  file  tender  offers  and  for 
other  purposes.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  CRANSTON: 
S.  2623.  A  bill  to  amend  the  Emergency 
Loan  Guarantee  Act  to  permit  the  Emergency 
Loan    Guarantee    Board    to    guarantee    the 
bonds  of  States  and  munic^allties.  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 
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By  iSx.  JAVTTS: 
SJ.  R«8.  139.  A  Joint  resolutloa  to  author- 
ize the  Secretary  of  the  Interior  to  accept 
Saint  Paul's  Church,  Eastchester,  and  for 
other  purposes.  Referred  to  the  Committee  on 
Interior  eoid  Insular  Affairs. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BJBICOFF  (for  himself. 

Mr.   Randolph,   Mr.   Staftoro, 

Mr.    Pkll,    Mr.    Hartkz,    Mr. 

Javtts,      Mr.      MoNDALE,      Mr. 

Weickxr.     Mr.     Pastors.     Mr. 

Bath,      Mr.      Mansfield,      Mr. 

Humphrey,  Mr.  McIntyre,  Mr. 

Inouye,    Mr.    McGovern.    Mr. 

Percy,  and  Mr.  Jackson  ) : 
S.  2506.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for 
the  furnishing  of  outpatient  rehabilita- 
tion services.  Referred  to  the  Committee 
on  Finance. 

MZOICAXK  COVKRAGE  FOR  KERABIUTATION 
CENTZBS 

Mr.  RIBICOFF.  Mr.  President,  today, 
I  am  introducing  legislation  to  bring 
some  logic,  simplicity  and  fairness  to 
the  medicare  system  as  it.affects  outpa- 
tient rehabilitation  facilities. 

I  am  pleased  that  Senator  Jennings 
Randolph,  the  chairman  of  the  Sub- 
committee on  the  Handicapped  and  an 
expert  in  the  field  of  rehabilitation,  has 
Joined  with  me  in  offering  this  bill.  Also 
joining  as  cosponsors  are  Senatorc 
Stafford,   Pell,   Hartke,  Javits,   Mon- 

DALE,       HiTMPHREY,       WeICKER,       PaSTORE, 

Bayh,  Mansfield,  McIntyre,  McGovern, 
Percy,  Jackson,  and  Inouye. 

The  bill  will  rectify  a  long-standing 
oversight  in  medicare  by  finally  recog- 
nizing outpatient  rehabilitation  centers 
as  providers  under  medicare  and  reim- 
bursing them  for  the  service  which  they 
provide.  At  present,  only  outpatient  re- 
habilitation centers  connected  with  a 
hospital  are  eligible  for  medicare  relm- 
bursement  for  a  full  range  of  services. 
Other  centers  are  limited  to  payment 
for  physical  and  speech  therapy. 

The  step  I  am  proposing  makes  out- 
p«tient  centers  more  accessible  to  medi- 
care beneficiaries,  many  of  whom  are 
now  forced  either  to  pay  out  of  pocket 
for  therapy  or  to  receive  treatment  In 
the  hospital  or  at  an  outpatient  center 
connected  with  the  hospital.  Often  this 
means  more  expensive  treatment. 

The  patients  who  use  these  centers 
generally  must  undergo  long  periods  of 
treatment.  Typically  they  need  rehabili- 
tation to  overcome  disabling  conditions 
produced  by  traumatic  injuries,  stroke, 
spinal  cord  injiuies,  neurological  dis- 
orders, and  cardiac  problems.  Rehabili- 
tation is  often  essential  to  avoid  recur- 
rent hospitalization  or  admission  to  a 
nursing  home. 

At  a  time  when  programs  such  as 
medicare  are  becoming  more  and  more 
costly  it  makes  no  sense  to  disallow  medi- 
care coverage  in  facilities  which  can  pro. 
vide  high  quality  care  at  a  relatively  low 
cost.  In  the  long  run,  we  can  save  tax 
dollars  by  allowing  patients  to  use  the 
services  of  outpatient  rehabilitation  cen- 
ters, and  we  can  save  costs  for  medicare 


beneficiaries  who  are  hit  hardest  by  in- 
flation. 

In  Connecticut,  we  are  most  fortunate 
to  have  a  strong  network  of  outpatient 
facilities.  In  fact,  a  large  portion  of  the 
capacity  to  provide  high  quality  outpa- 
tient rehabilitation  services  rests  with 
rehabilitation  centers  which  are  inde- 
pendent of  hospitals.  Through  the  seven 
comprehensive  medical  rehabilitation 
centers  sponsored  by  the  National  Easter 
Seal  Society,  high  quality  care  is  pro- 
vided not  only  in  the  centers  but  in  the 
home  and  nursing  homes  as  part  of  the 
Easter  Seal  outreach  program. 

In  Connecticut,  these  centers  are  an 
integral  part  of  our  health  care  system 
and  they  have  proved  their  effectiveness. 
They  have  enabled  and  assisted  individ- 
uals in  returning  to  their  homes  and 
gainful  Uves  instead  of  being  confined  to 
nursing  homes  or  hospitals.  We  recognize 
in  our  State  that  the  traditional  settings 
for  medical  care;  for  example,  private 
doctors  offices,  hospitals,  and  nursing 
homes — must  be  updated  to  include  new 
modes  of  care. 

Specifically,  my  bill  would  make  out- 
patient rehabilitation  facilities  eligible 
for  rembursement  as  providers  under 
medicare  for  services  which  are  covered 
under  part  B,  if  provided  by  an  outpa- 
tient department  of  a  hospital. 

In  addition,  the  Ribicoff  proposal 
eligible  for  reimbursement.  While  medi- 
care reimburses  a  hospital  for  all  of  the 
reliabilitation  care  it  provides,  includ- 
ing physicians'  services,  nursing  care,  oc- 
cupational therapy,  and  other  services 
such  as  inhalation  therapy,  medical  so- 
cial services,  and  the  services  of  a  li- 
censed psychologist,  nonhospltal  centers 
are  not  reimbursed. 

Thus,  while  outpatient  rehabilitation 
facilities  often  provide  the  same  scope 
and  quality  of  care  rendered  to  outpa- 
tients by  a  hospital,  such  facilities  are 
not  treated  the  same  as  outpatient  de- 
partments of  hospitals.  This  Is  the  case 
despite  the  fact  that  evidence  from  Con- 
necticut Indicates  that  rehabilitation 
centers  provide  care  at  almost  50  percent 
the  cost  of  outpatient  departments  of 
hospitals.  The  result  of  present  law  is 
therefore  to  discriminate:  Covering 
medicare  beneficiaries  who  are  in  a  posi- 
tion to  obtain  such  services  from  a  hos- 
pital and  to  deny  coverage  to  beneficiar- 
ies who  look  to  a  rehabilitation  facility 
for  Identical  care.  The  result  is  also  to 
encourage  more  costly  care. 

An  additional  Inconsistency  Is  that  the 
present  law  does  cover  many  of  the  serv- 
ices provided  by  a  comprehensive  medi- 
cal rehabilitation  center  if  provided  un- 
der arrangements  with  a  home  health 
agency  or  a  nursing  home,  but  not  If 
provided  at  the  outpatient  center.  Skilled 
nursing  facilities  and  home  health  agen- 
cies are  reimbursed  for  nursing  care,  oc- 
cupational therapy,  medical  social  serv- 
ices, and  in  the  case  of  a  nursing  home 
any  of  the  other  rehabUitation  services 
they  ordinarily  provide.  It  makes  no 
sense  to  cover  such  services  in  the  nurs- 
ing home  setting  or  in  the  home  but  not 
In  an  outpatient  rehabilitation  center. 
First,  we  should  be  encouraging  outpa- 
tient care  rather  than  discouraging  It 
relative  to  institutional  care.  Second,  the 


center  often  cannot  provide  its  care  1q 
the  home  due  to  the  nature  of  the  equip- 
ment used.  It  is  often  less  costly  to  trans- 
port  the  patient  to  the  center  where  a 
number  of  services  can  be  provided  than 
to  transport  a  number  of  professionals 
to  the  home. 

Also,  by  treating  the  rehabilitation 
center  as  an  equal  partner  in  the  health 
care  system  with  hospitals,  nursing 
homes,  and  home  health  agencies,  my 
bill  will  serve  to  stimulate  additional  al- 
ternatives for  those  needing  long-term 
care.  It  will  foster  the  provision  of  re- 
habilitation care  by  these  community- 
based  centers  for  those  who  need  not  be 
institutionalized  but  do  need  rehabilita- 
tion health  care  and  need  it  to  the  de- 
gree that  home  health  care  is  not  appro- 
priate or  efiBcient.  In  the  comprehensive 
center,  a  chronically  ill  or  disabled  medi- 
care beneficiary  may  receive  a  physi- 
cian's services,  nursing  services,  physical 
therapy,  speech  therapy,  occupational 
therapy,  or  medical  social  services.  In 
other  centers,  only  a  single  service  may 
be  offered  such  as  speech  therapy,  but 
the  nature  of  the  services  and  equipment 
may  necessitate  a  visit  to  a  center,  rather 
than  a  home  visit.  By  expanding  such 
cummimity  based  care,  my  bill  will  as- 
sist in  developing  the  resources  necessary 
to  enable  our  elderly  and  disabled  to  re- 
main in  their  homes  with  their  families 
and  in  a  setting  they  know  rather  than 
in  institutional  settings  which  are  for- 
eign to  them,  costly  and  encourage  their 
dependency. 

To  avoid  any  question  in  administra- 
tion, my  bill  contains  a  definition  relat- 
ing to  outpatient  rehabilitation  services. 
I  wish  to  emphasize  that  this  definition 
reflects  those  services  which  are  now 
covered  by  medicare  when  provided  to 
outpatients  by  a  hospital.  The  Inclusion 
of  this  definition  is  not  Intended  to  es- 
tablish a  new  beneflt  imder  medicare, 
but  rather  to  clarify  a  benefit  which  ex- 
ists in  the  course  of  permitting  its  provi- 
sion in  a  different  setting.  The  definition 
provided  includes  the  requirement,  long 
a  part  of  rehabilitation,  that  there  be 
a  plan  for  each  patient  specifying  goals 
of  improved  function  or  the  prevention 
of  deterioration  in  function.  Medical  re- 
habilitation has  long  held  Itself  account- 
able for  such  measurable  goals  which  re- 
sults in  many  respects  in  the  effective- 
ness of  the  program. 

The  biU  also  includes  a  deflnition  of 
rehabilitation  services  to  clarify  in  the 
law  what  rehabilitative  care  is,  both  in- 
patient and  outpatient.  Just  recently  two 
decisions  in  the  Federal  district  courts 
were  necessary  to  attempt  to  clarify  this 
area,  and  I  do  not  believe  the  medicare 
beneficiaries  should  have  to  resort  to  the 
courts  to  receive  that  to  which  they  are 
entitled.  In  these  two  cases,  Westgard 
against  Weinberger  and  Shiffer  against 
Weinberger,  clironically  ill  elderly  people 
were  denied  reimbursement  under  medi- 
care for  rehabilitation  care,  because  the 
intermediary  and  HEW  overruled  the 
judgement  of  the  attending  physician 
and  the  utilization  review  committee 
that  inpatient  rehabilitative  care  waa 
necessary  and  not  custodial.  This  defini- 
tion specifies  that  the  care  may  be  re- 
storative or  preventive.  Hopefully,  this 
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definition  will  provide  direction  to  HEW 
so  that  future  court  action  in  this  im- 
portant area  of  rehabilitative  care  is  un- 
necessary. It  should  also  be  clear  from 
this  deflnition  that  the  judgment  as  to 
the  type  and  level  of  care  is  one  deter- 
mined by  the  various  professionals  in- 
volved and  specified  in  the  plan. 

This  bill  is  consistent  with  a  variety 
of  amendments  added  to  medicare  in  re- 
cent years  to  encourage  the  provision  of 
covered  services  on  an  outpatient  basis 
and  to  reduce  the  emphasis  on  inpatient 
care  with  its  high  costs.  The  bill  defines 
outpatient  rehabilitation  services  to  in- 
clude the  following:  Physician  services, 
including  diagnostic,  evaluation,  and 
therapeutic  services;  physical  therapy, 
occupational  therapy,  inhalation  ther- 
apy, and  speech  therapy  prosthetic  and 
orthotic  devices,  Including  testing  fitting 
or  training  in  the  use  of  prosthetic  or 
orthotic  devices;  social  and  psychological 
services;  nursing  care  provided  by  or  un- 
der the  supervision  of  a  professional 
nurse;  supplies,  appliances,  and  equip- 
ment; such  other  services  as  are  medi- 
cally necessary  for  the  mental  and 
physical  restoration  of  the  patient,  or  the 
prevention  of  his  deterioration,  and  are 
ordinarily  furnished  by  a  hospital. 

Outpatient  rehabilitation  facilities  are 
typically  community -based,  nonprofit  or- 
ganizations similar  in  organization  and 
governance  to  hospitals,  but  providing 
services  on  an  outpatient  basis.  A  num- 
ber are  aflBliated  with  national  organi- 
zations identified  with  physical  restora- 
tion, such  as  the  Easter  Seal  Society. 
Outpatient  rehabilitation  facilities  are 
generally  subject  to  State  licensing  and 
may  be  accredited  by  the  Commission  on 
the  Accreditation  of  RehabiUtation  Fa- 
cilities. To  assure  that  adequate  stand- 
ards of  care  apply  to  services  provided 
by  such  facilities  as  a  public  or  private 
institution  which  is  primarily  engaged  in 
providing  a  program  of  diagnostic,  ther- 
apeutic, and  restorative  services  imder 
the  direction  of  physicians  to  outpatients 
addressed  to  the  rehabilitation  of  in- 
jured, disabled,  or  sick  persons;  main- 
tains adequate  clinical  records  on  all  pa- 
tients; has  bylaws  in  effect  with  respect 
to  its  staff  or  physicians ;  has  a  reqiiire- 
ment  that  every  patient  must  be  under 
the  care  of  a  physician;  provides  nursing 
services  rendered  or  supervised  by  a  reg- 
istered professional  nurse  consistent  with 
the  needs  of  its  patients;  is  licensed  pur- 
suant to  such  law,  or  is  approved  by  the 
agency  meeting  the  standard  established 
for  such  licensing;  meets  such  other  re- 
quirements as  the  Secretary  finds  nec- 
essary in  the  interests  of  the  health  and 
safety  of  patients  served  by  the  institu- 
tion. 

Mr.  President.  I  have  received  valu- 
able counsel  in  the  preparation  of  this 
bill  from  a  number  of  national  organiza- 
tions concerned  with  rehabilitation,  such 
as  the  National  Easter  Seal  Society  for 
Crippled  Children  and  Adults,  the  Con- 
necticut Easter  Seal  Society  and  person- 
nel from  the  local  Easter  Seal  Centers  in 
Connecticut,  the  International  Associa- 
tion of  Rehabilitation  Facilities,  the 
American  Congress  of  Rehabilitation 
Medicine,  and  the  Academy  of  Physical 
Medicine  and  Rehabilitation.  These  or- 


ganizations and  others  in  the  field  of 
rehabilitation  care  support  this  bill.  Dr. 
Howard  Rusk,  the  eminent  leader  in  the 
field  of  rehabilitation,  supports  this  bill, 
as  do  many  other  leaders  in  the  field  of 
rehabilitation  such  as  Edmund  Mc- 
LaughUn,  the  director  of  the  Bridgeport, 
Conn.,  Easter  Seal  Rehabilitation  Cen- 
ter, and  former  president  of  the  Easter 
Seal  Executives  Association. 


By  Mr.  MAGNUSON  (for  himself, 
Mr.  Hatfield,  Mr.  Jackson,  Mr. 
Packwood,  Mr.  Church,  Mr. 
McClure,  Mr.  Mansfield,  and 
Mr.  Metcalf)  : 

S.  2507.  A  bill  to  authorize  construc- 
tion of  additional  power  generating  fa- 
cilities at  the  existing  McNary  Lock  and 
Dam  project,  Columbia  River,  Oregon 
and  Washington.  Referred  to  the  Com- 
mittee on  Public  Works. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in  in- 
troducing legislation  authorizing  the 
Corps  of  Engineers  to  construct  a  second 
powerhouse  at  McNary  Dam  on  the 
Columbia  River. 

Construction  of  the  second  powerhouse 
with,  initially  at  least,  10  105-megawatt 
generating  units,  has  been  recommended 
by  the  Walla  Walla  district  engineer,  the 
North  Pacific  division  engineer,  and  the 
Board  of  Engineers  for  Rivers  and  Har- 
bors. A  draft  environmental  impact 
statement  was  filed  with  the  Council  on 
Environmental  Quality  on  August  22, 
1975.  In  accordance  with  normal  proce- 
dure, the  Chief  of  Engineers  on  August 
25  formally  advised  relevant  State  and 
Federal  agencies  of  the  Board's  recom- 
mendation. Those  agencies  have  90  days 
in  which  to  make  any  comments,  and  a 
final  EIS  will  be  filed  following  that 
period.  Then  the  Secretary  of  the  Army, 
through  the  OflQce  of  Management  and 
Budget,  can  request  Congress  to  author- 
ize the  project. 

I  certainly  expect  the  administration 
will  request  Congress  to  authorize  the 
project  once  the  normal  review  process 
is  completed,  and  I  urge  that  the  process 
be  completed  as  rapidly  as  possible.  How- 
ever, my  colleagues  and  I  are  introduc- 
ing the  necessary  legislation  now  for  the 
specific  purpose  of  assuring  that  it  may 
be  acted  upon  by  the  Public  Works  Com- 
mittee during  its  forthcoming  considera- 
tion of  the  omnibus  water  resources  de- 
velopment bill.  I  understand  the  Water 
Resources  Subcommittee  will  begin  its 
hearings  on  the  bUl  later  this  month. 

There  is  no  doubt  in  my  mind  that 
Congress  will  ultimately  authorize  the 
Second  McNary  Powerhouse.  Given  the 
energy  crisis,  then,  I  believe  it  would  be 
foolish  indeed  if  Congress  did  not  au- 
thorize the  project  in  the  forthcoming 
omnibus  bUl  and  thus  assure  the  earliest 
possible  construction  start. 

Energy,  economic,  and  oivlronmental 
considerations  all  argue  for  rapid  com- 
pletion of  the  second  powerhouse. 

As  with  the  electricity  produced  by  the 
existing  generators  at  McNary  Dam,  the 
power  generated  by  the  additional  units 
in  the  second  powerhouse  will  be  distrib- 
uted through  the  Bonneville  Power  Ad- 
ministration transmission  system  to 
Washington,  most  of  Oregon,  about  h«df 


of  Idaho,  Montana,  and  parts  of  Wyom- 
hig,  Utah,  and  California.  Electricity 
consumption  In  the  region  has  been  in- 
creasing at  an  annual  rate  of  about  6 
percent,  and  BPA  as  well  as  the  Pacific 
Northwest  Utilities  Conference  Commit- 
tee presently  estimate  the  demand  for 
electricity  will  continue  rising  at  that  6 
percent  rate.  The  regi(xi's  utihties  have 
underway  18  major  thermal  units  which 
represent  a  non-Federal  investment  esti- 
mated at  $13  billion.  These  and  existing 
thermal  plants  will  soon  provide  the  bulk 
of  the  region's  base  electricity  require- 
ment. However,  additional  hydroelectric 
generating  capacity  such  as  the  Second 
McNary  Powerhouse  still  must  be  built 
if  we  are  to  even  come  close  to  meeting 
the  region's  future  electricity  require- 
ments. This  additional  hydro  capacity 
will  be  particularly  essential  for  provid- 
ing electricity  during  peak-demand 
periods. 

The  economic  Justification  for  the  Sec- 
ond McNary  Powerhouse  is  strong  and 
compelling.  The  Corps  of  Engineers  esti- 
mates construction  of  the  powerhouse  to- 
gether with  necessary  ancillary  facilities 
will  cost  $318  million.  All  but  $498,000  of 
that  cost  will  be  paid  back  with  interest 
to  the  general  treasury  over  50  years 
from  power  revenues.  The  annual  bene- 
fit-to-cost ratio  will  be  an  extremely 
favorable  2.3  to  1. 

Additionally,  the  Corps  has  deter- 
mined that  it  would  cost  $29,035,000  more 
every  year  to  produce  the  power  that  will 
be  generated  by  the  second  powerhouse 
if  that  power  were  instead  generated  by 
the  most  likely  alternative.  We  should 
note.  too.  that  the  annual  power-pro- 
ducing potential  of  the  proposed  10-unlt 
powerhouse  Is  equivalent  to  1,260,000  bar- 
rels of  oil.  Given  the  priority  attached 
to  reducing  oil  imports,  I  do  not  think 
we  need  belabor  the  point.  Suffice  it  to 
say  that  in  building  the  Second  McNary 
Powerhouse  to  help  maximize  the  hy- 
droelectric potential  of  the  Northwest 
we  will  also  be  helping  to  reduce  the  Na- 
tion's consumption  of  imported  oil. 

Finally,  given  the  necessity  to  build 
additional  generating  capacity,  it  makes 
much  sense  from  an  environmental  per- 
spective to  construct  the  second  McNary 
powerhouse.  Like  aU  hydroelectric  proj- 
ects. It  win  offer  the  substantial  environ- 
mental advantages  that  come  from  using 
falling  water,  a  nonpoUutlng  renewable 
resource,  to  generate  electricity.  At  the 
same  time,  construction  of  the  power- 
house will  not  require  construction  of  an- 
other dam,  the  chief  environmental  lia- 
bility of  hydroelectric  generation.  In- 
stead, the  new  powerhouse  will  serve  to 
maximize  the  power-producing  potential 
of  the  existing  dam.  At  the  same  time,  by 
reducing  spillage  over  the  dam  during 
high-water  periods,  the  new  powerhouse 
will  also  lessen  the  serious  problem  of 
nitrogen  supersaturatlon  of  river  water 
that  often  kUls  yoimg  fish  migrating  past 
dams. 

Mr.  President,  I  ask.  unanimous  consent 
to  have  the  text  of  the  bill  we  are  Intro- 
ducing printed  in  the  Record. 

There  being  no  objection,  the  bill  waa 
ordered  to  be  printed  In  the  Record,  as 
follows : 
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Be  U  enacted  by  the  Senate  and  House 
of  Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  hereby  authorized  to 
construct  additional  power  generating  facili- 
ties and  appurtenant  features  at  the  existing 
McNary  Lock  and  Dam,  Ckilumbla  River, 
Oregon  and  Washington,  substantially  In  ac- 
cordance with  the  recommendations  of  the 
Chief  of  Engineers  In  Senate  Document  Num- 
bered 94-  ,  at  an  estimated  cost  of  9318,- 
000.000. 

CONSTRUCTION    OF    A    SECOND    POWERHOUSE    AT 
M'NART     DAM    WILJ.    AID    IDAHO 

Mr.  CHURCH.  Mr.  President,  I  join 
today  with  my  colleagues  from  Idaho, 
Washington,  and  Oregon  in  introducing 
legislation  to  authorize  the  construction 
of  a  second  powerhouse  at  McNary  Dam. 
I  have  long  felt  that  if  we  are  to  preserve 
in  a  natural  state  many  of  the  free  flow- 
ing rivers  in  the  West,  we  must  make  the 
fullest  possible  use  of  existing  structures. 
That  is  what  this  legislation  to  authorize 
the  construction  of  a  second  powerhouse 
at  McNary  Dam  would  do. 

As  Senator  Magnuson  has  pointed  out, 
this  project  makes  good  sense  environ- 
mentally. It  requires  the  construction  of 
no  new  dam.  It  will  reduce  spillage  over 
McNary  Dam  in  high  power  periods,  re- 
ducing the  problem  of  nitrogen  super- 
saturation  which  often  kills  fish  migrat- 
ing pEist  dams,  and  it  does  not  raise  the 
existing  dam  or  increase  Its  backwaters. 
It  simply  utilizes  a  resomrce  currently 
available  which  is  now  being  wasted. 

The  power  produced  by  this  new  struc- 
ture will  be  distributed  to  Idaho,  Wash- 
ington, and  Oregon  as  well  as  Montana, 
portions  of  Wyoming,  California,  and 
Utah. 

The  economic  argiunents  for  the  sec- 
ond powerhouse  are  strong,  indeed.  All 
but  $498,000  of  the  cost  of  the  structure 
will  be  repaid  to  the  Government  with 
interest  over  a  period  of  50  years  from 
the  revenues  generated  from  power  pro- 
duction. The  annual  power  producing  ca- 
pacity of  the  second  powerhouse  is  equal 
to  1,260,000  barrels  of  oil  which  is  no 
small  consideration  when  we  remember 
the  problem  of  oil  dependency  facing  our 
Nation. 

I  am  hopeful  that  the  effort  under- 
taken today  will  result  in  expediting  the 
beginning  of  a  necessary  and  justifiable 
project. 


By  Mr.  MONDALE  (for  himself 
and  Mr.  Humphrey)  : 

S.  2508.  A  bill  to  designate  the  new 
Poe  lock  on  the  St.  Mary's  River  at 
Sault  Sainte  Marie,  Mich.,  as  the  "John 
A.  Blatnik  Lock."  Referred  to  the  Com- 
mittee on  Public  Works. 

Mr.  MONDALE.  Mr.  President,  I  speak 
today  in  tribute  to  one  of  Minnesota's 
most  efifective  Congressmen;  a  man  who 
will  be  long  remembered  by  this  Nation 
for  his  farsighted  interest  in  the  devel- 
opment of  the  Great  Lakes  and  the  St. 
Lawrence  Seaway;  my  dear  friend  and 
distinguished  colleague.  Congressman 
John  Blatnlk. 

Mr.  Blatnik  was  first  elected  to  Con- 
gress in  1946.  Through  28  years  of  active 
and  distinguished  public  service,  imtil 
his  retirement  last  year,  he  has  been  one 
of  the  greatest  champions  of  the  develop- 


ment of  the  St.  Lawrence  Seaway  and  of 
the  improvement  of  navigation  in  the 
Great  Lakes.  He  sponsored  both  the  legis- 
lation authorizing  construction  of  the 
seaway,  and  the  legislation  deepening 
and  widening  the  connecting  channels 
of  the  Great  Lakes  to  depths  commen- 
surate with  those  of  the  seaway.  As 
chairman  of  the  House  Public  Works 
Subcommittee  on  Rivers  and  Harbors, 
Mr.  Blatnik  also  authored  legislation 
deepening  the  major  harbors  of  the 
Great  Lakes  to  accommodate  ocean- 
going vessels.  He  has  truly  played  a  vital 
role  in  opening  the  ports  of  the  Great 
Lakes  to  the  trade  routes  of  the  world. 
His  actions  have  helped  bring  prosperity 
to  a  great  many  people  of  the  upper  Mid- 
west and  throughout  the  Nation. 

Mr.  President,  it  is  for  these  reasons 
that  I  am  today  Introducing  a  bill  to  des- 
ignate the  new  Poe  lock  on  the  St.  Mary's 
River  in  Sault  St.  Marie,  Mich.,  as  the 
"John  A.  Blatnik  lock." 

The  Blatnik  lock  would  be  a  fitting  and 
proper  tribute  to  this  great  man;  for  as 
chairman  of  the  Rivers  and  Harbors 
Subcommittee,  he  presided  over  its  con- 
struction. It  was  during  his  service,  in 
1968.  that  it  was  completed  and  first 
opened  to  navigation.  It  is  the  largest  of 
the  interstate  locks  on  the  Great  Lakes 
with  a  1,200-foot  length,  a  110-foot 
width,  and  a  32-foot  depth,  and  it  is  a 
crucial  link  in  the  water  system  connect- 
ing the  Mesabi  iron  range,  of  Mr.  Blat- 
nik's  own  district,  to  the  Chicago-Gary 
industrial  complex  of  Lake  Michigan.  Its 
grand  dimensions  have  permitted  the 
utilization  of  "superlakers";  enormous 
1,000-foot  ore  boats  which  carry  iron  ore 
and  taconite  from  the  Duluth  area  to  the 
Lake  Michigan  industrial  centers.  The 
larger  scale,  being  more  economical,  has 
encoiu-aged  the  development  of  domestic 
iron  ore  for  the  Nation's  important  iron 
and  steel  industries  rather  than  forcing 
the  Nation  to  rely  on  imports  from  Lab- 
rador. It  is  in  part  the  foresight  and 
planning  of  Mr.  Blatnik  which  has  given 
the  Great  Lakes  area  its  share  of  our 
Nation's  commerce. 

Mr.  President,  this  legislation  passed 
the  House  last  year,  but  did  not  receive 
consideration  in  the  Senate.  I,  therefore, 
urge  its  adoption,  as  a  fitting  and  proper 
tribute  to  this  great  and  distinguished 
man. 


ByMr.  PROXMIRE: 

S.  2509.  A  bill  to  authorize  and  direct 
the  General  Accounting  Office  to  audit 
the  Federal  Reserve  Board,  the  Federal 
Advisory  Council,  the  Federal  Open 
Market  Committee,  and  the  Federal  Re- 
serve banks  and  their  branches.  Referred 
to  the  Committee  on  Government  Op- 
erations. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  today  a  biU  to  authorize  and 
direct  the  General  Accounting  Office — 
GAO — to  audit  the  Federal  Reserve  Sys- 
tem on  a  regular  basis. 
•  This  legislation  would  place  the  Fed- 
eral Reserve  on  an  equal  footing  with 
other  major  Federal  agencies,  such  as 
the  Federal  Home  Loan  Bank  System, 
the  Department  of  Defense,  and  the 
Treasury  Department,  all  of  which  are 
routinely  audited  by  the  GAO  to  deter- 


mine whether  they  are  operating  effl. 
ciently  and  economically  and  in  accord- 
ance with  the  basic  laws  under  which 
they  were  established. 

Congress  has  the  responsibility  to  over- 
see the  various  entities  of  the  Federal 
Reserve  System,  just  as  it  has  oversight 
responsibility  for  all  other  parts  of  the 
Federal  Government.  The  General  Ac- 
coimting  Office,  which  is  an  arm  of  Con- 
gress, is  the  mainstay  of  this  oversight 
function.  The  GAO  provides  Congress 
with  independent  and  objective  evalua- 
tions of  how  well  agencies  are  performing, 
makes  recommendations  for  improve- 
ments, and  supplies  other  information 
for  Congress  to  use  in  carrying  out  its 
legislative  and  oversight  responsibilities. 
The  legislation  I  am  proposing  is  vir- 
tually identical  to  H.R.  7590,  sponsored 
by  Congressman  Patman  and  120  other 
Members  of  the  House  of  Representa- 
tives. This  bill  has  been  reported  by  the 
House  Banking  Committee.  Let  me  now 
outline  what  my  bill  does. 

First,  it  authorizes  the  Comptroller 
General  to  audit  all  parts  of  the  Federal 
Reserve  System — the  Board  of  Gover- 
nors, the  Federal  Advisory  Council,  the 
Federal  Open  Market  Conunittee,  and  aU 
the  Federal  Reserve  banks  and  their 
branches  and  facilities,  including  trans- 
actions of  the  system  open  market  ac- 
count. In  order  to  carry  out  this  task, 
GAO  is  given  full  and  unconditional  ac- 
cess to  all  books,  accounts,  records,  and 
any  other  papers  and  property  belonging 
to  or  in  use  by  the  entities  being  audited, 
including  examination  reports  of  mem- 
ber banks. 

Second,  the  bill  directs  the  Comptroller 
General  to  report  to  Congress,  within  6 
months  after  the  end  of  each  fiscal  year, 
on  the  results  of  the  audit  work  per- 
formed for  that  year.  He  is  also  author- 
ized to  make  any  special  or  preliminary 
reports  he  feels  are  advisable  to  meet  the 
needs  of  the  Congress.  The  reports  shall 
include  any  comments  and  recommenda- 
tions which  the  Comptroller  may  deem 
advisable,  based  on  the  findings  of  the 
audit  work.  These  would  include  recom- 
mendations for  more  efficient  and  eco- 
nomical administration  of  the  syston, 
and  the  reports  would  also  point  out  any 
program,  financial  transaction  or  under- 
taking carried  on  without  adequate  stat- 
utory authority. 

The  bill  makes  it  clear,  however,  that 
the  GAO  reports  shall  not  make  any  rec- 
ommendations with  respect  to  monetary 
policy.  Congress  already  conducts  exten- 
sive oversight  hearings  on  the  Federal 
Reserve's  monetary  policy  every  6 
months,  as  provided  in  House  Concurrent 
Resolution  133.  So  far  as  I  know,  the 
Comptroller  General  has  never  claimed 
that  the  GAO  ought  to  or  has  the  capa- 
bility to  make  any  recommendations  re- 
garding monetary  policy,  and  in  any  case 
the  bill  specifically  prohibits  GAO  from 
getting  into  monetary  policy. 

Finally,  the  bill  authorizes  GAO  to  em- 
ploy additional  permanent  and  tempo- 
rary employees  needed  to  carry  out  its 
responsibility  to  audit  the  Federal  Re- 
serve System. 

Mr.  President,  there  is  an  obvious  and 
compelling  need  for  a  full,  thorough,  and 
continuing  GAO  audit  of  the  Federal  Re- 
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serve  System's  operations  and  expendi- 
tures. 

Consider  the  magnitude  of  the  Fed's 
operations.  As  of  December  31,  1974,  the 
system  held  about  $86  billion  in  U.S.  se- 
curities, which  amounts  to  about  20  per- 
cent of  the  national  debt.  In  1974,  the  12 
Reserve  Banks  had  total  income  from 
operations  of  $6.3  billion,  of  which  96 
percent  was  derived  from  interest  on 
these  securities.  Also  last  year  the  Fed- 
eral Reserve  System  spent  $548  million 
for  its  administrative  operations.  Of  this 
amount,  the  Board  of  Governors  alone 
spent  $43  million,  about  8  percent  of  the 
total.  Furthermore,  Federal  Reserve 
spending  has  risen  rapidly — over  200  per- 
cent in  the  last  10  years.  To  a  large  ex- 
tent, this  reflects  added  responsibilities 
imposed  by  Congress.  During  the  same 
period,  the  Federal  budget,  as  a  whole, 
has  risen  by  126  percent. 

Can  anyone  argue  that  Congress  does 
not  have  a  responsibility  to  the  American 
people  to  conduct  thorough  oversight  of 
the  Federal  Reserve  System,  which  car- 
ries out  such  diverse  and  essential  tasks 
as  food  stamp  redemption,  currency  de- 
struction, and  check  clearing.  And,  would 
anyone  argue  that  Congress  can  do  a 
decent  job  of  overseeing  the  Fed  in  the 
absence  of  regular  audit  reports  from 
the  General  Accounting  Office? 

The  bill  I  am  introducing  today  gives 
the  GAO  authority  to  audit  all  of  the 
operations  and  activities  of  the  Federal 
Reserve  System,  and  to  receive  all  in- 
formation necessary  to  perform  this  task, 
without  exception. 

Some  have  argued  that  many  of  the 
system's  records  and  transactions  are  too 
sensitive  to  expose  to  GAO  scrutiny.  I  see 
no  grounds  for  such  fears.  The  GAO 
routinely  has  access  to  Information  just 
as  sensitive,  if  not  more  so,  from  other 
Federal  agencies,  such  as  the  Defense 
Department,  and  the  strict  procedures 
the  Office  has  established  for  handling 
such  information  insure  that  no  improp- 
er disclosure  can  take  place,  and  none 
ever  has. 

I  should  point  out  that,  as  an  addi- 
tional safeguard,  the  legislation  includes 
specific  language  prohibiting  GAO  from 
identifying  individual  transactions  In  Its 
reports.  However,  in  view  of  the  Office's 
own  policies  regarding  confidentiality,  I 
personally  do  not  feel  such  language  is 
really  necessary  to  protect  sensitive  in- 
formation. 

It  is  vital,  though,  that  GAO's  access 
to  this  Information  be  complete  and  un- 
impeded, or  it  cannot  adequately  per- 
form its  audit  responsibilities.  As  Comp- 
troller General  Staats  pointed  out  In  a 
letter  to  Congressman  Patbcan: 

If  the  auditor  Is  deprived  of  Important 
Information,  there  Is  no  way  he  can  be  ex- 
pected to  make  a  fair  and  objective  audit 
that  takes  Into  account  all  Important  fac- 
tors relating  to  the  problems  being  evaluated. 

Mr.  President,  the  proposal  to  author- 
ize GAO  to  audit  the  Federal  Reserve  is 
Important  legislation.  It  is  also  a 
thoroughly  reasonable  proposal. 

I  believe  there  has  been  a  great  deal  of 
misunderstanding  about  this  legisla- 
tion— misunderstanding  which  has  gen- 
erated controversy  going  far  beyond  the 
intent  and  potential  impact  of  the  meas- 


ure. There  is  no  Intent  to  Involve  GAO 
in  monetary  policy.  The  bill  in  fact  pre- 
cludes such  Involvement. 

As  one  who  has  dealt  with  the  GAO  on 
numerous  occasions  over  the  years,  I  can 
assure  my  distinguished  colleague  that 
GAO  audit  reports  are  always  thorough 
and  balanced  and  scrupulously  fair  to 
all  parties  concerned. 

Finally,  I  feel  compelled  to  point  out 
that  most  agencies  can  and  do  gain  con- 
siderably from  having  the  benefit  of 
GAO's  expert  advice  and  recommenda- 
tions for  better  management.  The  agency 
gains,  and  so  does  the  American  tax- 
payer. The  General  Accounting  Office 
has  estimated  that  recommendations 
made  in  connection  with  its  audits  of 
various  Federal  agencies  In  calendar 
year  1974  alone  would  achieve  a  one-time 
savings  of  $562  million  and  that  of  the 
total,  $166  million  In  savings  would  re- 
cur annually  thereafter.  Furthermore, 
the  audited  agencies  have  agreed  with 
these  estimates. 

For  all  these  reasons,  Mr.  President,  I 
believe  that  we  need  GAO  audits  of  the 
Federal  Reserve  System,  and  the  bill  I 
am  introducing  today  will  give  GAO  full 
authority  to  make  such  audits. 

The  Senate  Committee  on  Banking, 
Housing  and  Urban  Afifairs,  of  which  I 
am  chairman,  will  hold  hearings  on  S. 
2285,  the  Fsderal  Reserve  Act  Amend- 
ments of  1975,  on  October  20,  21,  and 
24.  Because  the  audit  bill,  like  S.  2285, 
is  concerned  with  making  the  Federal 
Reserve  more  accountable  to  Congress, 
the  committee  will  consider  it  as  well  In 
the  course  of  those  hearings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record 
as  follows: 

S.  2509 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Comptroller  General  of  the  United 
States  shall,  under  such  rules  and  regula- 
tions as  he  shall  prescribe,  audit  the  Federal 
Reserve  Board,  the  Federal  Advisory  Coun- 
cil, the  Federal  Open  Market  Committee, 
and  aU  Federal  Reserve  banlcs  and  their 
branches  and  faculties,  Including  trans- 
actions of  the  System  Open  Market  Account. 

(b)  In  making  the  audit  required  by  sub- 
section (a),  representatives  of  the  General 
Accounting  Office  shall  have  access  to  books, 
accounts,  records,  reports,  files,  and  all  other 
papers,  things,  accounts,  records,  reports, 
files  and  all  other  papers,  things,  and  prop- 
erty belonging  to  or  In  use  by  the  entitles 
being  audited.  Including  reports  of  examina- 
tions of  member  banks,  from  whatever 
source.  Except  that  reports  required  by  sub- 
section (c)  shall  not  Identify  Individual 
transactions.  They  shall  be  afforded  full  fa- 
culties for  verifying  transactions  with  btJ- 
ances  or  securities  held  by  depositaries,  fiscal 
agents,  and  custodians  of  such  entitles. 

(c)  The  Comptroller  General  shall,  within 
six  months  after  the  end  of  each  fiscal  year, 
or  as  soon  thereafter  tis  may  be  practicable, 
make  a  report  to  the  Congress  on  the  results 
of  the  audit  work  performed  for  such  year, 
and  he  shall  make  any  special  or  preliminary 
reports  he  deems  desirable  for  the  Informa- 
tion of  the  Congress.  A  copy  of  each  report 
made  under  this  subsection  shall  be  sent  to 
the  President  of  the  United  States,  the  Fed- 
eral Reserve  Board,  and  the  Federal  Reserve 


banks.  In  addition  to  other  matters,  the  re- 
port shall  Include  such  comments  and  recom- 
mendations as  the  Comptroller  General  may 
deem  advisable,  including  recommendations 
for  attaining  a  more  economical  and  efficient 
administration  of  the  entitles  audited,  and 
the  report  shall  specifically  show  any  pro- 
gram, financial  transaction,  or  undertaking 
observed  In  the  course  of  the  audit  which 
In  the  opinion  of  the  Comtproller  General 
has  been  carried  on  without  authority  of 
law:  Provided,  however,  That  the  reports 
made  pursuant  to  this  subsection  shall  not 
contain  any  recommendations  with  respect 
to  monetary  policy. 

(d)  In  carrying  out  his  responsibilities  of 
this  Act,  the  Comptroller  General  Is  author- 
ized to  employ  not  to  exceed  five  experts  on 
a  permanent  basis,  and  other  employees  on 
a  temporary  or  Intermittent  basis,  at  a  rale 
(or  the  daUy  equivalent)  for  Individuals  not 
to  exceed  that  prescribed,  from  time  to  time 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  umted  States  Code. 


By  Mr.  GRAVEL: 

S.  2510.  A  bill  relating  to  construction 
of  natural  gas  pipelines  for  transporting 
Alaskan  North  Slope  natural  gas  to  the 
lower  48  States.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  GRAVEL.  Mr.  President,  today  I 
am  Introducing  a  bill  which  is  vital  to 
the  expansion  of  our  domestic  supply  of 
natural  gas.  It  is  a  bill  to  expedite  the 
decisionmaking  process  on  the  selection 
of  a  route  for  a  natural  gas  pipeline 
which  would  bring  gas  from  the  North 
Slope  to  consumers  in  the  lower  48. 

As  I  am  sure  my  colleagues  are  aware, 
there  are  two  competing  pipeline  proj- 
ects. One,  the  Arctic  gas  project,  would 
bring  a  pipeline  from  Prudhoe  Bay  to  the 
Mackenzie  Delta  and  down  the  length  of 
Canada.  The  second  project,  the  El  Paso 
project,  proposes  to  build  a  gas  pipeline 
which  would  parallel  the  present  trans- 
Alaska  oil  pipeline  route.  The  gas  would 
be  liquefied  at  Gravina  Point  and  shipped 
via  tanker  to  Los  Angeles  where  it  would 
be  regasslfied  and  distributed  via  exist- 
ing pipelines.  Both  of  these  companies 
have  filed  with  the  Federal  Power  Com- 
mission for  a  certificate  of  convenience 
and  necessity.  Hearings  began  in  March 
and  their  completion  date  is  unknown. 

The  gas  reserves  in  the  Prudhoe  Bay 
area  are  vital  to  the  Nation's  future. 
DeGolyer  &  MacNaughton,  a  firm  of 
oil  and  gas  geologists,  have  estimated  the 
proven  salable  reserves  to  be  approxi- 
mately 24  trillion  cubic  feet,  or  more  than 
10  percent  of  the  Nation's  gas  reserves. 
Moreover,  that  firm  stated  that  explora- 
tion of  the  area  has  just  begim.  Poten- 
tial reserves  of  114  trillion  cubic  feet  are 
'reasonable,"  according  to  their  re- 
search. The  real  solution  to  our  Nation's 
natural  gas  shortage  is  contained  In  the 
fullest  possible  development  of  these 
reserves. 

Gets  curtailments  have  increased  an 
average  of  30  percent  over  last  year's 
figures.  The  shortage  this  winter  is  ex- 
pected to  have  a  substantial  impact  on 
unemployment. 

Even  the  recent  encouraging  action  of 
the  Senate  in  supporting  the  concept  of 
deregulation  will  not  do  as  much  for  our 
Nation's  economic  well-being  as  will  the 
development  of  new  gas  reserves  in  the 
frontier  areas.  Time  Is  of  the  essence  In 
this  situation.  We  cannot  afford  to  have 
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the  decision  on  the  route  of  the  gas  pipe- 
line unduly  delayed  within  the  execu- 
tive agencies  or  in  the  courts. 

This  legislation  would  require  the  Fed- 
eral Power  Commission,  the  Department 
of  the  Interior,  and  any  other  appro- 
priate agencies  to  render  a  decision  on 
the  route  by  Jime  30,  1976.  This  would 
give  them  ample  time  to  conclude  their 
hearings,  evaluate  the  evidence  and  ar- 
rive at  a  decision  if  the  agencies  are  not 
forced  to  posture  themselves  for  a  Ju- 
dicial review  of  this  matter.  It  Is  this 
preparation  for  possible  judicial  review 
that  is  so  time-consuming  in  the  regula- 
tory process.  It  can  force  an  agency  to 
go  far  beyond  a  reasonable  and  prudent 
evalxiation  of  the  facts  surrounding  a 
controversy.  It  can  drag  out  the  proceed- 
ings for  many  extra  months. 

My  legislation  attempts  to  remedy  this 
situation  by  substituting  congressional 
review  for  Judicial  review  except  as  it 
relates  to  claims  which  allege  the  in- 
validity of  this  section  or  the  denial  of 
of  rights  under  the  Constitution  of  the 
United  States.  These  claims  must  be  filed 
within  60  days  of  the  enactment  of  this 
law.  Any  such  proceeding  shall  talie  prec- 
edence over  other  matters  on  tiie  docket 
and  shall  be  expedited  In  any  way 
possible. 

Under  this  legislation  the  final  deci- 
sion of  the  Federal  Power  Commission, 
the  Department  of  the  Interior  and  any 
other  agencies  shall  take  effect  at  the 
end  of  a  60-day  period  beginning  on  the 
day  the  decisions  are  transmitted  by  the 
Chairman  of  the  FPC,  the  Secretary  of 
the  Interior  and  any  other  Federal  oCQ- 
cers  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the 
Senate.  It  will  take  effect  only  If  both 
Houses  of  Congress  do  not  enact  a  res- 
olution disapproving  such  decision  with- 
in the  60-day  period. 

Mr.  President,  this  matter  is  of  crucial 
Importance  to  our  effort  to  become 
energy  independent.  Congressional  In- 
volvement of  this  sort  Is  proper.  During 
the  past  2  years,  we  in  the  Congress 
have  avoided  taking  meaningful  action 
tow&rd  energy  self-sufficiency.  The  au- 
thorization of  the  trans-Alaska  oil  pipe- 
line has  been  the  only  thing  we  have 
done  to  Increase  the  supply  of  domesti- 
cally-produced oil  and  gas  since  the  em- 
bargo. Expediting  the  approval  of  the 
decision  on  the  gas  pipeline  would  be 
just  as  significant. 


October  9,  1975 


construction  of  like  facilities  on  another 
site.  Precedent  for  this  exists  in  81  Stat. 
464. 

A  successful  exchange  out  of  this  prop- 
erty location  would  require  any  new  own- 
er to  comply  with  all  existing  city  code 
and  zoning  requirements.  Any  sale  would 
be  made  only  after  the  Secretary  solicits 
public  offers  and  only  after  careful  con- 
sideration that  the  offers  are  In  the  pub- 
lic Interest  The  Forest  Service  antic- 
ipates using  the  funds  from  the  property 
sale  to  construct  like  facilities  on  suitable 
property  near  the  Boise  Interagency  Fire 
Center.  This  land  is  already  In  public 
ownership  and  is  ideal  for  this  purpose. 


By  Mr.   McCLURE 
and  Mr.  Chuxch)  : 


(for  himself 


S.  2511.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain 
lands  in  the  State  of  Idaho.  Referred  to 
the  Committee  on  Agriculture  and  For- 
estry. 

Mr.  McCLURE.  Mr.  President,  today 
Senator  Chttrch  and  I  totroduce  a  bill 
to  permit  the  Secretary  of  Agriculture  to 
convey  by  quitclaim  deed,  for  not  less 
than  fair  market  value,  certain  lands  In 
Boise,  Idaho.  The  lands  are  presently 
used  for  vehicle  storage  and  shops  and 
no  longer  adequately  serve  this  purpose. 
The  Forest  Service  desires  to  exchange 
this  property,  for  fair  market  value,  and 
to  aw)ly  the  proceeds  of  such  sale  to  the 


By  Mr.  ROTH: 
S.  2512.  A  bill  to  control  spending  In 
1975.  Referred  to  the  Committee  on  the 
Budget. 

Mr.  ROTH.  Mr.  President,  I  am  today 
Introducing  legislation  to  force  Congress 
to  cut  back  Federal  spending  by  an 
amount  equal  to  any  new  tax  cut.  The 
President's  approach  to  combine  the  tax 
and  spending  cuts  makes  sense  and  this 
legislation  will  enable  Congress  to  ac- 
complish that  objective.  While  the  final 
size  of  the  tax  and  spending  cuts  may 
change  as  more  information  is  developed 
on  the  economic  situation,  this  legisla- 
tion, sets  the  spending  ceiling  at  $395 
billion,  enough  to  provide  substantial 
reductions  in  income  taxes. 

I  am  sympathetic  to  the  President's 
idea  of  a  permanent  reduction  in  income 
taxes  to  provide  further  stimulation  to 
the  economy,  although  I  believe  that 
there  are  other  tax  cut  alternatives  we 
should  explore,  such  as  my  proposal  to 
reduce  income  tax  rates  by  the  rate  of 
infiation. 

However,  any  tax  cut  that  we  adopt 
must  be  contingent  on  a  substantial  cut- 
back In  Federal  spending,  "nie  President 
has  said  that  he  wants  a  commitment 
from  Congress  to  hold  the  line  on  spend- 
ing. But  I  believe  that  it  is  unrealistic  to 
believe  that  a  congressional  promise  to 
hold  down  spending  would  be  kept  in  an 
election  year.  With  so  many  Members  of 
Congress  running  for  President  on  big 
spending  promises,  I  do  not  think  we 
should  risk  runaway  Infiation  by  relying 
on  an  unreliable  congressional  pledge. 

I  believe  that  Congress  should  enact  a 
bill  setting  a  firm  celling  on  Federal 
spending  the  same  day  it  passes  a  tax 
cut  bill. 

Therefore,  I  Intend  to  offer  this  spend- 
ing ceiling  legislation  as  an  amendment 
to  the  tax  cut  bill  in  the  Senate  Finance 
Committee.  If  the  committee  refuses  to 
accept  the  amendment,  I  plan  to  offer  it 
on  the  Senate  fioor  to  see  if  Congress  is 
really  serious  about  reducing  spending. 
While  the  legislation  I  am  introducing 
today  requires  a  $28  billion  spending  cut 
I  will  be  prepared  to  adjust  the  figure  to 
whatever  is  the  actual  size  of  the  final 
tax  cut. 

Unlike  a  vague  commitment  or  pledge 
Congress  would  not  be  able  to  Ignore  leg- 
islation setting  a  firm  spending  ceiling 
that  is  signed  into  law  by  the  President 
If  this  ceiling  is  signed  into  law  as  part 
of  the  tax  cut  legislation,  the  only  way 
Congress  could  Increase  spending  would 
be  to  pass  a  new  law  raising  the  ceUlng. 


That  type  of  bill  would  be  subject  to  a 
Presidential  veto,  meaning  that  two- 
thirds  of  the  Congress  would  have  to  be 
in  favor  of  Increased  spending. 

This  procedure  would  be  much  more 
preferable  to  the  existing  congressional 
budget  resolution  procedure  that  enables 
Congress  to  set  a  rubbery  ceiling  on 
spending  In  the  beginning  of  the  year 
and  then  Increase  the  ceiling  as  spending 
increases. 

This  spending  ceiling  legislation  will 
put  Congress  feet  to  the  fire  and  force 
it  to  stop  spending  the  people's  money 
Combhied  with  a  tax  cut  it  will  allow  the 
people  to  decide  for  themselves  how  to 
spend  their  own  money. 

Congress  has  already  wasted  too  much 
time  talking  and  making  excuses  for  its 
big  spending  habits.  Members  of  Con- 
gress may  benefit  from  their  poUtically 
popular  spending  programs,  but  the  av- 
erage working  family  has  to  pay  for 
these  spending  programs  in  higher  taxes 
and  increased  inflation.  Last  year,  the 
average  American  family  spent  a  larger 
portion  of  its  budget  on  personal  income 
taxes,  more  than  on  food,  clothing,  or 
housing. 

We  must  take  action  now  to  cut  the 
growth  of  Government  spending  pro- 
grams. The  American  people  recognize 
that  Federal  deficits  of  $70  billion  and 
Government  expendltiu-es  of  more  than 
■  $1  billion  a  day  are  a  primary  cause  of 
our  economic  problems,  and  its  time  that 
Congress  recognized  this. 

A  drastic  cut  in  Government  spending 
and  taxes  will  increase  all  Americans' 
purchasing  power,  reduce  the  amount  of 
Government  borrowing,  lower  interest 
rates,  and  provide  more  capital  for  the 
creation  of  new  jobs. 

I  ask  imanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  25ia 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  "The  Spending  Control 
Act  of  1976." 

Sbc.  2.  The  Congress  finds  and  declares 
that: 

(a)  The  President,  In  his  address  to  the 
nation  on  October  7,  1975,  requested  Con- 
gress, m  conjunction  with  a  reduction  In 
Federal  Income  taxes,  to  establish  a  celling 
for  budget  expenditures  and  net  lending  dur- 
ing the  fiscal  year  beginning  October  1,  1976, 
of  $396,000,000,000; 

(b)  The  recurrent  economic  problems  of 
Increasing  Inflation  and  excessive  levels  of 
unemployment  require  a  substantial  reduc- 
tion In  the  growth  of  Federal  spending  and 
taxation  to  Increase  consumer  purchasing 
power  and  to  reduce  the  level  of  Govern- 
ment borrowing. 

Sec.  3.  (a)  Expenditures  and  net  lending 
during  the  fiscal  year  beginning  October  1, 
1976,  under  the  budget  of  the  United  States 
Government  shaU  not  exceed  $395,000,000,000. 


By  Mr.  BUCKLEY: 

S.  2513.  A  bill  to  amend  the  Emer- 
gency School  Aid  Act  with  respect  to 
eligibility  for  assistance.  Referred  to  the 
Committee  on  Labor  and  PubUc  Welfare. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
today  Introducing  a  companion  bill  to 
legislation    being    introduced    in    the 
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House  by  Congressman  LaFalce  of  the 
36th  District  of  New  York  which  would 
amend  the  Emergency  School  Aid  Act 
with  respect  to  eligibility  for  assistance 
thereunder. 

The  Senate  has  just  concluded  a  rather 
extended  consideration  of  the  amend- 
ment sponsored  by  the  Jimlor  Senator 
from  Delaware  (Mr.  BroEN)  which  would 
have  prohibited  HEW  from  conditioning 
tlie  receipt  of  any  grants  arising  out  of 
the  Emerging  School  Aid  Act  on  the  as- 
signment of  students  or  teachers  to 
schools  other  than  those  made  by  the 
local  educational  authority.  Unfortu- 
nately, the  Senate  did  not  retain  this 
important  language.  But  I,  smd  many 
other  Members  of  this  body,  continue  to 
feel  that  there  are  good  and  sufficient 
reasons  why  HEW  should  not  have  the 
authority  to  order  under  an  assignment 
or  reassignment  in  the  absence  of  a  court 
order  finding  that  the  local  school  au- 
thorities are  guilty  of  acts  of  discrimina- 
tion. 

Last  Monday,  I  had  the  privilege  of 
chairing  hearings  in  Buffalo,  N.Y.,  on 
the  matter  of  a  continuing  controversy 
between  that  city's  school  system  and 
the  Department  of  Health,  Education, 
and  Welfare.  HEW  has  determined  that 
the  Buffalo  public  schools  are  not  In 
compliance  with  the  Civil  Rights  Act  of 
1964  because  of  what  HEW  determined 
to  be  an  improper  assignment  of  major- 
ity and  minority  faculty  personnel  in 
the  individual  schools  within  the  school 
system.  There  was  no  charge  by  HEW 
that  the  Buffalo  schools  had  In  fact  dis- 
criminated. What  had  happened  was 
that  a  computer  nm  of  the  faculty's 
racial  composition  in  the  various  schools 
did  not  match  the  ratios  deemed  accept- 
able by  the  Department.  The  Depart- 
ment then  announced  that  Uie  renewal 
application  for  a  $1.5  million  grant  under 
ESAA  had  on  those  grounds  been 
rejected. 

Mr.  President,  I  have  great  difficulty 
with  any  Federal  pohcy  which  requires 
the  assignment  of  teachers  or  students 
to  schools  according  to  race.  After  hold- 
ing the  hearings  at  which  many  mem- 
bers of  the  community  made  their  anal- 
yses, stated  the  consequences  which 
would  arise  if  the  community  capitu- 
lated, and  voiced  their  opinions,  I  have 
tentatively  concluded  that  there  is  some- 
thing very  wrong  with  HEW's  present 
enforcement  program.  I  do  Intend  to  re- 
port in  the  future  more  fully  on  the  mat- 
ter of  the  Buffalo  Schools  controversy, 
but  by  way  of  a  tentative  report  I  should 
like  to  share  with  my  colleagues  just  two 
of  the  consequences  to  Buffalo  which 
would  arise  under  tiie  HEW  policy. 

Among  the  persons  from  whom  I  heard 
was  Mrs.  John  Mayo,  the  chief  officer  of 
the  now  famous  Build  Academy.  The 
academy  has  been  something  of  an  ex- 
periment in  community  control  of 
schools.  While  the  Academy  in  part  of 
the  Buffalo  public  school  system,  it  Is  al- 
lowed to  operate  along  guidelines  which 
are  the  product  of  the  academy's  own 
decisionmaking  systems,  which  Include 
administrators,  teachers  and,  most  Im- 
portantly parents.  One  additional  fact 
which  I  feel  should  be  considered  rele- 
vant to  the  case  is  that  the  Build  Acad- 


emy is  a  largely,  if  not  exclusively,  an  in- 
stitution of  black  Americans.  It  is  pre- 
dominantly black  by  virtue  of  the  delib- 
erate choice  of  black  parents  who  are 
seeking  the  best  possible  educational  op- 
portunities for  bltick  children.  It  is  orga- 
nized on  the  proposition  that  parents, 
black  or  white,  wish  to  control  their  own 
schools  and  to  have  a  direct  role  in  de- 
termining the  destinies  of  their  young. 
What  would  happen  to  the  Build  under 
the  HEW  edict?  It  would  be  no  less  than 
destroyed.  Nineteen  out  its  26  teachers 
would  have  to  be  transferred  to  come  into 
compUance  with  HEW.  Teachers,  who 
volunteered  to  join  the  academy  and 
who  had  to  pass  muster  of  parental  over- 
sight groups,  would  be  transferred  be- 
cause HEW  cares  more  for  abstract  doc- 
trines than  for  community  control  over 
their  public  educational  institutions. 

The  second  consequence  would  be  to 
disrupt,  at  the  beginning  of  a  school 
year  experienced  teams  of  teachers 
representing  educational  continuity  of  a 
kind  highly  important  to  quality  edu- 
cation. Under  the  HEW  orders  some  of 
the  best  and  brightest  of  teachers,  black 
and  white,  would  be  transferred  without 
regard  to  any  qualification  other  than 
race.  Whether  the  teacher  likes  his  or 
her  assignment,  whether  the  parents  like 
the  teacher,  whether  the  teacher  is  doing 
his  or  her  Job  are  all  equally  disregarded 
In  favor  of  an  HEW  computer,  located  in 
New  York  City,  which  comes  up  with  a 
computer  run  which  in  effect  says  you 
cannot  run  your  schools  that  way. 

Mr.  President,  I  think  we  all  have  had 
too  much  of  this  arbitrary,  mindless  pur- 
suit of  racial  quota  policies.  It  is  Impor- 
tant to  note  that  we  are  not  talking  about 
a  racist  school  system.  Yet  Buffalo  and 
dozens  of  other  communities  throughout 
the  country  are  being  treated  as  if  they 
are. 

Mr.  President,  I  send  my  bill  to  the 
desk  and  ask  that  it  be  appropriately 
referred. 

I  call  upon  the  committee  with  juris- 
diction, the  Senate  Committee  on  Labor 
and  Public  Welfare,  to  hold  hearings  on 
this  legislation  as  soon  as  is  practicable. 
Moreover,  I  call  upon  the  Committee  to 
go  out  into  the  country,  to  get  away  at 
least  temporarily  from  those  in  HEW,  to 
hear  what  the  people  are  saying  about 
HEW's  and  the  Federal  Government's 
policies  on  the  matter  of  mandating 
racial  quotas.  They  should  hold  their 
hearings  in  Buffalo  so  that  they  might 
hear  the  compeUing  testimony  I  have 
heard.  There  Is  a  need  for  the  committee 
to  hear  from  the  people  who  are  out 
there  working,  and  doing  their  best  for 
their  children.  It  is  time  Washington 
heard  frwn  more  than  those  organiza- 
tions based  here  which  have  been  formed 
to  support  these  policies  but  which  while 
well  motivated  are  clearly  out  of  touch 
with  America. 


By  Mr.  HUMPHREY  (for  himself 
and  Mr.  Ribicoff)  : 
S.  2514.  A  bill  to  establish  an  Emer- 
gency Intergovernmental  Assistance 
Board  and  for  other  purposes.  Referred 
to  the  Committee  on  Government  Op- 
erations. 


EMESOENCT    DJTERGOVERNMENTAI.   ABSISTAITCE 
ACT   or    1976 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
today  to  introduce  the  Emergency  Inter- 
governmental Assistance  Act  of  1975,  leg- 
islation which  will  provide  a  source  of 
credit  to  States  and  munlcipaUties  which 
are  unable  to  obtain  financing  today.  It 
is  a  reasonable  and  sensible  approach 
which  incorporates  stringent  controls  on 
the  Federal  Government's  commitment. 
I  must  confess  that  New  York  City's 
financial  crisis  is  one  of  the  most  com- 
plex issues  that  I  have  confronted  in  my 
many  years  of  public  service.  Uncertain- 
ties abound  at  every  turn  and  few  have 
been  able  to  sort  fact  from  fallacy.  Even 
the  most  distinguished  experts  have  been 
unable  or  unwilling  to  clearly  and  sub- 
stantively Identify  the  scope  and  dimen- 
sions of  the  problem.  Yet,  every  possible 
public  solution,  including  the  *  do- 
nothing-imtil-default"  alternative  ad- 
vocated by  the  administration,  carries 
with  it  great  risks  and  undetermined  lia- 
bilities. 

However,  if  one  examines  this  issue 
more  carefully,  it  is  clear  that  the  ques- 
tion before  the  Congress  Is  not  "Should 
the  Federal  Government  provide  assist- 
ance to  New  York  City?"  but,  rather, 
"Should  the  Federal  Government  pro- 
vide assistance  before  or  after  default?" 
I*t  me  explain  to  my  colleagues  what 
I  mean  by  this  statement  If  the  Federal 
Government  does  not  assist  New  York 
City  by  mid-December,  the  city  will  most 
probably  default  on  its  obligations  before 
the  end  of  the  year.  But  the  act  of  de- 
fault wlD  not  eUmlnate  the  need  for  the 
city  to  borrow.  The  city  will  have  to  bor- 
row approximately  $1  billion  in  Januarv, 
February,  and  March  in  anticipation  of 
real  revenues  that  will  be  received  later 
in  the  fiscal  year. 

In  addition,  the  city  will  have  to  bor- 
row to  help  cover  the  deficit  this  year— 
a  borrowing  which  even  tiiose  who  are 
calling  for  large  cuts  In  the  operating 
budget  of  the  city  realize  is  necessary. 
If  the  city  cannot  obtain  these  funds — 
which  is  most  probable  if  the  city  were 
in  default — it  would  simply  be  unable  to 
meet  payrolls,  to  Issue  assistance  checks 
and  to  provide  sendees.  Clearly,  the  re- 
sult would  be  chaos.  At  this  point,  the 
Federal  Government  would  have  no 
choice  but  Intercede. 

It  Is  this  fact  of  life  which  causes  me 
to  conclude  that  there  Is  no  construc- 
tive purposes  to  be  served  by  default. 
Federal  assistance  will  be  neceaary  even 
subsequent  to  default.  In  fact,  the  need 
for  Federal  assistance  may  even  be 
greater  If  the  effects  of  default  are  as 
serious  as  some  have  projected. 

New  York  City's  financial  crisis  Is  un- 
doubtedly one  whose  significance  ex- 
tends far  beyond  the  boundaries  of  New 
Yoi*  cnty  and  New  Yoi*  State.  To  be 
sure,  the  8  million  Americans  who  re- 
side within  the  boundaries  of  the  city 
will  be  most  directly  affected.  Even  with- 
out default  they  face  significant  cut- 
backs In  services,  freezes  on  employee 
wages,  and  work  force  reductions  which 
will  imdoubtedly  have  a  severe  impact 
on  the  regional  economy.  In  fact,  most 
of  these  steps  have  already  been  taken. 
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However,  with  default,  the  consequences 
for  the  city  wovUd  be  urLfathomable. 

This  Issue  beomies  all  the  more  seri- 
ous when  it  is  recognized  that  the  State 
is  now  involved  in  the  finances  of  the 
city.  It  Is  likely  that  the  mere  existence 
of  default  wiU  greatly  jeopardize  the 
State's  own  ability  to  obtain  financing  in 
the  capital  markets.  We  must  all  under- 
stand that  the  State  will  have  to  bor- 
row up  to  $4  billion  for  its  own  purposes 
and  functions  by  June  1976,  a  feat  which 
would  be  improbable  should  the  city  de- 
fault and  further  increase  skepticism 
about  any  security  with  the  name  New 
York  on  it. 

But  the  problems  extend  far  beyond 
the  boundaries  of  the  city  and  the  State. 
Interest  rates  in  the  municipal  bond 
market  have  soared  to  lisurious  levels. 
A  few  cities  have  even  had  to  pay  above 
10  percent  interest  on  a  tax  exempt 
security.  Ironically,  these  cities  are 
really  just  innocent  victims  of  the  un- 
certainty caused  by  the  New  Yor*  City 
situation.  These  cities  are  not  fiscally  ir- 
responsible. They  are  not  bad  credit 
risks.  They  do  not  have  huge  operating 
deficits.  They  are  simply  victims  of  a 
situation  over  which  they- have  no  con- 
trol. 

We  had  a  panel  of  13  mayors  testify 
2  weeks  ago  before  the  Joint  Economic 
Committee  in  support  of  Federal  aid  to 
New  York  City.  Mayors  came  from  aU 
over  the  country,  from  the  central  cities 
and  the  suburbs.  They  could  easily  have 
said.  "This  is  a  New  York  problem  and 
we  do  not  want  to  get  involved."  But  they 
realized  very  early  that  such  a  policy 
would  be  penny-wise  and  dollar-foolish. 
It  was  not  any  great  affection  or  benev- 
olence for  New  York  City  that  precipi- 
tated their  supportive  testimony,  but  a 
clear  appreciation  of  the  fact  that  the 
imcertainty  caused  by  New  York's  finan- 
cial crisis  was  costing  all  of  them  mil- 
lions of  dollars not  Just  this  year  but 

many  years  to  come. 

There  is  even  a  very  real  threat  that 
a  default  by  New  York  City  could  seri- 
ously weaken  the  nationwide  economic 
recovery  that  is  now  underway.  Yester- 
day. Chairman  Arthur  Bums  of  the  Fed- 
eral Reserve  System  testified  before  the 
Joint  Economic  Committee  and  said: 

I  recognize  that  a  default,  besldea  being  a 
very  serious  matter  for  the  City  and  State 
of  New  York  could  have  troublesome  con- 
sequences for  the  Nation  at  large. 

It  is  certainly  conceivable  that  interest 
rates  will  rise  if  the  city  should  default, 
putting  a  crimp  into  many  investment 
plans.  Moreover,  lending  institutions 
that  own  a  large  number  of  municipal 
bonds  will  imdoubtedly  be  very  cautious 
in  their  extensions  of  credit. 

We  have  even  seen  the  first  examples 
of  IntemationEU  concern  about  New 
York  City's  financial  crisis.  Last  week, 
Helmut  Schmidt,  Chancellor  of  West 
Germany,  warned  of  an  international 
"domino  effect"  should  New  York  City 
be  allowed  to  default.  Yesterday,  the 
New  York  Times  contained  an  article 
which  cited  quotations  from  several  in- 
ternational economic  experts  warning  of 
the  international  repercussions  of  a  de- 
fault. To  quote  just  one,  Christopher 


Gruebles,  director  of  the  Union  Bank  of 
Switzerland : 

We  feel  that  it  (default)  would  seriously 
affect  capital  markets  and  might  also  affect 
the  dollar. 

The  legislation  that  I  am  introducing 
today,  the  Intergovernmental  Emergency 
Assistance  Act,  provides  a  simple  and 
reasonable  mechanism  for  averting  mu- 
nicipal defaults  and  bankruptcies  and 
the  serious  consequences  that  would 
ensue. 

It  is  simple  so  that  it  can  be  imple- 
mented quickly  to  meet  the  immediate 
crisis.  Yet,  the  requirements  that  it  im- 
poses are  sufficiently  stringent  that  only 
the  worst  cases  will  apply  and  qualify. 
The  bill  establishes  an  Emergency  In- 
tergovernmental Assistance  Board  com- 
posed of  five  members — the  Secretary  of 
the  Treasury,  the  Secretary  of  Housing 
and  Urban  Development,  and  three  mem- 
bers appointed  by  the  President  with  the 
advice  and  consent  of  Congress.  The 
Board  wiU  determine,  by  majority  vote, 
the  eligibility  of  jurisdictions  that  apply 
for  assistance. 

If  the  Board  approves  an  applicant,  its 
recommendation  is  passed  on  to  the  Sec- 
retary of  the  Treasury  who  must  then 
provide  assistance  through  a  guarantee 
of  a  taxable  State  or  local  government 
general  obligation  bond. 

Any  State  wUl  be  eligible  when  it  fails 
In  a  bona  fide  attempt  to  obtain  private 
financing.  Local  governments  must  (a) 
apply  with  the  approval  of  a  State;  (b) 
have  failed  in  an  attempt  to  obtain  pri- 
vate financing;  and  (c)  be  certified  by  the 
State  that  all  State  remedies  have  been 
exhausted  and  that  further  State  assist- 
ance will  jeopardize  the  credit-worthi- 
ness of  the  State.  Through  these  provi- 
sions we  are  assured  that  all  reasonable 
non-Federal  remedies  have  been  ex- 
hausted. 

The  major  prerequisite  for  assistance 
under  my  proposal  is  that  each  State 
must  submit  to  the  Board,  for  itself,  or 
for  the  eligible  local  government,  a 
3-year  financial  plan.  The  plan  shall  de- 
tail the  applicant's  projected  revenues, 
expenditures,  scheduled  borrowings,  and 
other  information  as  the  Board  shall  re- 
quire. The  plan,  which  the  State  will  be 
responsible  for  enforcing,  must  also  con- 
tain (a)  specific  proposals  to  assure  the 
achievement  of  a  balanced  operating 
budget  within  2  years,  (b)  specific  pro- 
posals for  the  retirement  of  the  appli- 
cant's noncurrent  short-term  debt,  and 
(c)  specific  assurances  that  the  State  will 
allow  the  eligible  local  government  to 
raise  whatever  taxes  are  necessary  to 
avert  default.  No  expenditures  or  bor- 
rowing will  be  permitted  unless  they  are 
included  in  the  plan.  Any  State  which 
failed  to  enforce  the  provisions  of  the 
plan  would  have  its  entire  revenue-shar- 
ing payment  withheld  until  compliance 
is  achieved. 

It  is  these  strong  financial  controls 
which  make  it  unlikely  that  many  gov- 
ernments will  participate  in  the  program. 
No  local  government  will  be  willing  to 
give  up  the  power  of  the  purse  to  the 
State  unless  its  very  survival  is  at  stake. 
The  approach  that  this  legislation 
takes,  conforms  very  closely  to  the  ap- 


proach that  Chairman  Arthur  Burns  of 
the  Federal  Reserve  System  suggested  in 
testimony  before  the  Joint  Economic 
Committee  yesterday.  While  Chairman 
Bums  did  not  advocate  Federal  assist- 
ance at  this  time,  he  did  suggest  that 
any  assistance  program  should  include 
the  following  elements: 

First,  strict  limitations  should  be 
placed  on  eligibility  so  that  Federal  as- 
sistance is  targeted  only  on  cities  and 
States  in  financial  distress; 

Second,  the  State  should  supervise  the 
management  of  the  city ; 

Third,  the  Federal  Government  should 
require  a  strict  financial  plan  with  no  ex- 
penditures or  borrowings  permitted  that 
are  not  included  in  the  plan; 

Fourth,  a  fee  should  be  paid  to  the 
Treasury  for  the  right  to  assistance;  and 

Fifth,  a  State  tax  should  be  levied  to 
pay  one-half  of  the  annual  operating 
deficit  of  the  eligible  unit  of  government. 

The  bill  that  I  offer  today  incorporates 
four  of  these  five  elements.  First,  since 
an  eligible  government  must  issue  tax- 
able, rather  than  tax-exempt  securities, 
it  will  pay  a  higher  interest  rate  for  its 
borrowing.  This  higher  taterest  rate, 
combined  with  the  relinquishing  of  the 
power  of  the  purse,  will  prevent  all  but 
the  hardship  cases  from  applying.  Sec- 
ond, the  State  will  be  responsible  for  ap- 
proving and  enforcing  all  of  the  ele- 
ments of  the  plan,  thus  taking  over  the 
management  of  the  city.  Third,  the  ap- 
proval of  a  strict  financial  plan  is  a  clear 
prerequisite  for  receiving  assistance 
imder  my  legislation.  Fourth,  the  legis- 
lation that  I  am  introducing  today  im- 
poses a  fee  of  1  percent  for  administra- 
tive and  guarantee  expenses. 

The  bill  does  not  incorporate  a  special 
1-year  State  tax  because  I  believe  a  sig- 
nificant tax  increase  may  be  too  diflScult 
for  the  State  to  bear  in  the  current  reces- 
sion. However,  I  would  not  rule  out  this 
suggestion  if  it  could  somehow  be  made 
less  onerous  and  the  economic  impact 
thus  reduced.  My  bill  does  take  as  col- 
lateral the  State's  revenue-sharing  pay- 
ment, which,  in  my  opinion,  is  a  negative 
sanction  of  comparable  amoimts. 

The  advantages  of  the  bill,  however, 
go  well  beyond  the  requirements  that 
Dr.  Bums  mentions. 

First,  it  is  a  temporary  solution  to  a 
short-term  problem.  The  bill  is  not  a  sub- 
stitute for  normal  revenue  collections.  It 
will  not  affect  existing  activities  in  the 
tax-exempt  market.  Rather,  it  will  tem- 
porarily supplement  the  tax-exempt 
market  in  those  few  cases  where  the 
market  cannot  meet  the  financing  needs. 
Second,  the  program  is  very  carefully 
targeted  to  assist  only  the  most  finan- 
cially strained  States  and  municipalities. 
It  requires  that  the  State  or  city  fail  in 
a  bona  fide  attempt  to  obtain  private 
financing,  thus  limiting  the  program  es- 
sentially to  those  States  and  cities  that 
have  lost  their  line  of  credit  completely. 
Further,  the  interest  cost  of  these  notes 
will  be  above  all  but  the  most  distressed 
bids  in  the  tax-exempt  market,  screening 
out  all  States  and  cities  that  can  obtain 
reasonable  private  financing.  In  addi- 
tion, as  I  mentioned  earlier,  the  city 
would  be  giving  up  control  of  its  budget. 
Third,  the  requirement  for  a  strict 
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financial  plan  for  balancing  the  city  or 
State's  budget  and  retiring  its  outstand- 
ing short-term  notes  develops  a  partner- 
ship in  which  the  city.  State,  and  Fed- 
eral governments  are  working  together 
to  solve  the  recession-induced  fiscal 
problems.  This  plan  prevents  the  Fed- 
eral Government  from  essentially  taking 
over  the  management  of  the  city.  De- 
velopment of  the  plan  and  control  over 
finances  is  left  to  the  State.  On  the  other 
hand,  the  plan  insures  that  the  Federal 
Government  will  not  be  caught  holding 
the  bag  of  bad  debts  that  no  one  else 
would  reasonably  purchase. 

Fourth,  this  legislation  incorporates  a 
simple  mechanism  that  can  be  quickly 
implemented,  thus  dealing  with  imme- 
diate crises  that  require  immediate  solu- 
tions. 

Fifth,  this  legislation  will  have  a  very 
positive  impact  on  issues  in  the  tax- 
exempt  market.  It  will  significantly  re- 
duce the  supply  and  demand  pressures  in 
the  tax-exempt  market,  thus  improving 
the  bids  for  bonds  and  notes  of  all  other 
States  and  cities.  More  important,  how- 
ever, it  will  temporarily  remove  from  the 
tax-exempt  market  those  bonds  and 
notes  which  are  creating  the  greatest  un- 
certainties in  the  market  and  thus  the 
greatest  skepticism  about  tax-exempt 
securities. 

Finally,  the  bill  will  actually  make 
money  for  the  Treasury  by  closing  up  the 
tax  expenditure  that  tax  exemption 
normally  provides  to  the  purchasers  of 
these  securities.  The  annual  gain  to  the 
Treasury  could  be  as  much  as  $400  mil- 
lion. To  be  honest,  there  would  be  an 
offsetting  rise  in  Treasury  borrowing 
costs  since  this  would  expand  the  supply 
of  Federal  Government  securities. 

I  feel  compelled  to  discuss  frankly  and 
honestly  the  total  value  of  the  securities 
that  the  Federal  Government  must  guar- 
antee. The  estimates  of  the  Joint  Eco- 
nomic Committee  staff  indicate  that  as 
much  as  $10  billion  worth  of  city  and 
State  securities  will  have  to  be  guaran- 
teed to  avoid  a  major  default.  This  is  no 
doubt  a  large  sum  of  money,  but  there 
is  no  half  solution  to  this  problem.  Any- 
thing less  than  this  amount  will  merely 
delay  default  for  6  months,  and  at  that 
point,  the  Federal  Government  will  be 
holding  the  bag. 

However,  the  Federal  Government's 
actual  liability  is  certainly  far  less  than 
this  amount.  If  we  can  judge  from  the 
experience  of  RFC  loans  to  State  and 
local  governments  in  the  1930's,  we  will 
probably  experience  losses  of  less  than 
1  percent.  More  Important  than  this  his- 
torical precedent,  however,  is  the  fact 
that  the  city  and  State  revenue  bases  are 
simply  not  going  to  disappear.  In  fact, 
the  bill  that  I  have  introduced  specifi- 
cally mandates  that  States  allow  cities 
to  raise  taxes  in  order  to  avert  default. 
This  provision  protects  the  Federal  in- 
vestment. 

In  the  csise  of  New  York,  we  must  take 
special  note  of  the  fact  that  the  city  pays 
approximately  $1.6  billion  in  debt  service 
annually.  So,  even  if  the  Federal  Govern- 
ment did  guarantee  $7  to  $8  billion  of 
city  bonds,  we  could  reasonal  iy  expect  to 
retire  this  debt  within  a  10-year  period. 


The  legislation  that  I  introduce  today 
is  a  reasonable  and  fiscally  sound  pro- 
posal to  deal  with  a  problem  that  we 
simply  caimot  afford  to  ignore.  There 
may  be  other  proposals  that  warrant 
serious  attention — possibly  direct  loans 
or  Insured  loans.  But.  I  urge  all  of  my 
colleagues  to  give  this  legislation  care- 
ful consideration  so  that  we  can  act  be- 
fore it  is  too  late. 

Mr.  President,  I  ask  unanimous  con- 
sent to  incorporate  at  this  point  in  the 
Record  the  text  of  the  Emergency  In- 
tergovernmental Assistance  Act  of  1975 
and  an  explanation  of  the  major  pro- 
visions of  the  bill. 

There  being  no  objection,  the  bill  and 
explanation  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  2514 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Emergency  Inter- 
governmental Assistance  Act  of  1975". 

DEFINmONS 

Sec.  2.  For  the  purposes  of  this  Act — 

(1)  "general  local  government"  means  a 
city,  town,  county,  or  other  general  purpose 
subdivision  of  a  State: 

(2)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and  the 
Cooimonwealth  of  Puerto  Rico; 

(3)  "applicant"  means  any  State  or  gen- 
eral local  government  which  has  filled  an 
application  for  assistance  under  the  provi- 
sions of  this  Act. 

ESTABLISHMENT  OF  BOARD 

Sec.  3.  (a)  There  Is  established  In  the 
executive  branch  of  the  Qovemment.  an 
Emergency  Intergovernmental  Assistance 
Board  (hereinafter  referred  to  as  the 
"Board")  which  shaU  have  succession  for  a 
period  of  4  years  from  the  date  of  enact- 
ment of  this  Act.  The  Board  ahaJI  be  com- 
posed of  the  Secretary  of  the  Treasury,  the 
Secretary  of  Housing  and  Urban  Develop- 
m.ent,  and  three  other  members  who  are  well 
qualified  by  training  and  expertence  to  exe- 
cute the  duties  of  the  Board,  and  who  shall 
be  amx>lnted  by  the  President,  by  and  with 
the  advice  and  consent  cf  the  Senate. 

(b)  Members  of  the  Board  from  private  life 
shall  serve  for  a  term  of  4  years,  and  any 
such  member  appointed  to  fill  a  vacancy 
shaU  be  appointed  only  for  the  unexpired 
pKMidon  of  the  term.  Each  member  of  the 
Bocu'd  from  private  Ufe  shall  each  be  entitled 
to  receive  conxpenaatlon  at  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  for 
grade  GS-18  6f  the  General  Schedule  for 
each  day  (Including  traveltlme)  during 
which  he  is  engaged  In  the  actual  perform- 
ance of  his  duties  as  a  member  of  the  Board. 

(c)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Board,  members  of  the  Board 
shall  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  In  the  same 
manner  as  persons  employed  Intermittently 
In  the  government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5, 
United  States  Code. 

rcNcnoNs 
Sec.  4.  It  shall  be  the  function  of  the  Board 
to  determine  the  eligibility  of  and  approve 
applicants  for  assistance  under  this  Act.  Such 
determination  shall  be  made  by  a  majority 
vote  of  the  Board  after  review  of  information 
submitted  by  an  applicant  In  accordance  with 
the  standards  established  by  section  5  of  this 
Act.  Such  determination  shall  be  made  by 
the  Board  within  ten  days  of  the  receipt  of 
an  application  for  assistance  under  this  Act. 
Notification  of  a  determination  by  the  Board 


of  the  ellglbUlty  of  an  applicant  shall  be 
promptly  transmitted  to  the  Secretary  of  the 
Tretwury. 

AUTHORIZATION 

Sec.  5.  (a)  Upon  notification  pursuant  to 
section  3,  the  Secretary  of  the  Treasury  shall, 
upon  terms  and  conditions  prescribed  by  the 
Board,  guarantee,  or  enter  into  a  commitment 
to  guarantee,  holders  of  obligations  issued  by 
the  applicant  against  loss  of  principal  or  in- 
terest payable  on  such  obligations. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

STANDARDS    AND   CONDITIONS 

Sec.  6.  (a)  To  be  eligible  for  assistance 
under  this  Act,  an  applicant  must  demon- 
strate to  the  satisfaction  of  the  Board  that — 

(1)  it  has  made  a  bona  fide  attempt  to  ob- 
tain private  financial  assistance  and  has 
faUed  In  such  attempt;  and 

(2)  If  the  applicant  is  a  unit  of  general 
local  government,  it  has  exhausted  all  at- 
tempts to  obtain  State  assistance  which  the 
State  can  reasonably  extend  without  damag- 
ing its  own  credit  posture. 

(b)  No  guarantee  shall  be  made  under  this 
section  imless  the  Board  finds  that — 

(1)  the  obligation  guarantee  Is  necessary 
to  the  continued  operation  of  the  applicant: 
and 

(2)  the  guaranteed  obligation  wUl  be  se- 
cured by  the  full  faith  and  credit  of  the  ap- 
plicant which  ShaU  be  recited  and  appear  on 
the  face  thereof. 

(c)  Any  obligation  guaranteed  by  the  Sec- 
retary shall  become  due  and  payable  in  full 
at  any  time  not  to  exceed  10  years  from  the 
date  of  such  obligation  and  shaU  be  condi- 
tioned on  the  payment  of  a  fee,  not  in  excess 
of  1  per  centum,  to  the  Treasury  by  the  re- 
cipient of  the  obligation  guarantee  in  an 
amount  sufficient  to  create  a  reserve  against 
losses  or  defaults  and  to  cover  administrative 
expenses. 

(d)  Interest  on  obligations  guaranteed  un- 
der this  Act  shall  not  be  tax  exempt. 

(e)  If  the  applicant  is  a  State,  it  shall 
furnish  to  the  Board  and  the  Secretary,  and 
if  the  applicant  is  a  general  local  government 
under  the  Jurisdiction  of  such  State,  it  shall 
furnish  through  that  State  with  the  endorse- 
ment of  the  Governor  thereof,  a  plan  which, 
subsequent  to  Its  initial  submission  by  the 
applicant,  may  be  amended  by  a  majority 
vote  of  the  Board,  detailing  the  applicant's 
projected  revenues,  expenditures,  scheduled 
borrowings,  debt  service  costs,  and  such  other 
information  as  the  Board  may  require  for  » 
period  of  three  years  after  the  date  of  antici- 
pated assistance  under  this  Act.  Such  plan 
shall  also  contain — 

(1)  specific  prop>osals  designed  to  assure 
achievement  of  a  balanced  operating  budget 
under  standard  accounting  practices  within 
two  years  of  the  receipt  of  assistance  under 
this  Act; 

(2)  a  specific  program  for  retirement  of 
the  applicant's  existing  non-current  short- 
term  debt;  and 

(3)  such  specific  assurances  as  the  Board 
may  require  that  the  State  wlU  take  such 
legislative  action  as  may  be  necessary  to 
permit  applicants  which  are  units  of  gen- 
eral local  government  to  utilize  such  lawful 
revenue  devices  as  may  be  necessary  to  avoid 
default  upon  the  general  obligations  Issued 
by  such  applicants. 

No  expenditures  or  borrowings  shaU  be  made 
by  any  applicant  during  the  period  of  its  as- 
sistance under  this  Act  which  are  not  spe- 
clficaUy  contained  in  the  plan  submitted 
under  this  subsection. 

(f|  If  any  State  which  la  an  applicant  or 
endorser  under  subsection  (e)  falls  to  tAke 
such  measures  as  may  be  necessary  to  insure 
compliance  with  a  plan  filed  with  the  Board 
under  subsection  (e).  and  with  such  stand- 
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ard  accounting  procedures  and  limitations  on 
expenditures  and  borrowings,  as  the  State 
may   require,   such  State  shall — 

(1)  have  Its  entitlement  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  or 
other  comparable  general  purpose  financial 
assistance  from  the  Federal  Oovemment,  as 
determined  by  the  Secretary  withheld  until 
such  time  as  the  Board  is  satisfied  and  that 
mich  State  Is  talcing  all  practicable  steps 
to  assure  that  such  obligations  and  under- 
takings as  are  set  forth  in  the  plan  required 
by  subsection  (e)  of  this  section  are  being 
met;  or 

(2)  shall  be  assessed  a  civil  penalty  equal 
to  such  sums  to  which  the  State  was  entitled 
under  the  State  and  Local  Fiscal  Assistance 
Act  of  1972  for  the  fiscal  years  June  30,  1973, 
June  30,  1974,  and  June  30,  1975. 

(g)  The  Secretary  shall  consult,  as  neces- 
sary, with  any  State  or  general  local  govern- 
ment which  has  received  assistance  under 
this  Act  concerning  any  matter  which  may 
bear  upon  the  ability  of  the  unit  of  govern- 
ment to  repay  the  obligation  within  the  time 
fixed  therefor  and  reasonable  protection  to 
the  United  States. 

Description  or  Bnx 

Title:  Emergency  Intergovernmental  As- 
alstanoe  Act  of  1976. 

General  Description:  The  bill  establishes 
an  Emergency  Intergovernmental  Assistance 
Board  composed  of  five  members — the  Secre- 
tary of  the  Treasury,  the  Secretary  of  HUD, 
and  three  members  with  outstanding  private 
experience  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  The 
Board  will  determine,  by  majority  vote, 
whether  Jurisdictions  are  eligible  for  assist- 
ance provided  under  this  Act.  The  Board 
will  have  not  to  exceed  ten  days  from  the 
date  of  application  In  which  to  make  this 
decision.  If  the  Board  votes  in  favor  of  as- 
sistance, this  recommendation  is  then 
passed  on  to  the  Secretary  of  the  Treasury 
who  shall  provide  assistance  by  guaranteeing 
a  taxable  bond  issued  by  the  eligible  state  or 
local  government.  The  Secretary  has  no  dis- 
cretion as  to  whether  to  provide  assistance 
once  the  Board  has  voted  favorably. 

Eligihle  Governmenta:  Any  state  or  general 
purpose  unit  of  local  government  will  be 
eligible  for  this  assistance.  In  the  case  of  a 
local  government,  the  state  will  also  have  to 
participate  In  the  application  (see  Other  Re- 
quirements). In  order  to  be  eligible  for  as- 
sistance, the  state  or  local  government  must 
halve  failed  In  a  bonaflde  attempt  to  obtain 
prtvate  financing.  In  addition,  in  the  case  of 
a  local  government,  the  state  would  have  to 
show  that  It  had  provided  as  much  assistance 
to  the  local  government  as  Is  feasible  without 
Jeopardizing  the  State's  own  credit  worthi- 
ness. 

EUgible  Seeurttiea:  Any  taxable  bond  guar- 
anteed by  the  Federal  Government  would 
have  to  be  backed  by  the  full  faith  and  credit 
of  the  issuing  government. 

Maturities  of  Guarantees:  The  guarantees 
could  be  offered  on  securities  with  maturities 
of  up  to  ten  years. 

Interest  Rate.  Fee*  and  Charges:  The  guar- 
anteed taxable  bonds  will  have  their  Interest 
rate  set  by  the  market,  but  will  also  require 
a  service  fee  of  up  to  one  percent. 

Other  Requiretnents:  Financial  Plan.  As  a 
prerequisite  for  the  provision  of  assistance 
vmder  this  Act.  each  eligible  state  or  local 
government  must  submit  to  the  Board  and 
the  Secretary  of  the  Treasury  a  three-year 
plan  detailing  the  applicant's  projected  reve- 
nues, expenditures,  scheduled  borrowings, 
debt  service  costs  and  other  information 
that  the  Board  may  require.  In  the  case  of 
a  local  government,  the  State  would  be  re- 
quired (through  the  endorsement  of  the 
Governor)  to  sign  onto  and  participate  In 
the  enforcement  of  the  plan.  The  plan  must 
also  contain  (a)  specific  proposals  to  assure 
the   achievement   of   a   balanced    operating 


budget  within  two  years  of  receipt  of  the  Ini- 
tial assistance  under  this  Act,  (b)  a  specific 
program  for  the  retirement  of  the  applicant's 
non-current  short-term  debt  and  (c)  specific 
assurances  that  the  State  will  permit  the  ap- 
plying local  government  to  use  any  lawful 
revenue-raising  mechanisms  that  may  be 
necessary  to  avert  default  on  the  guaranteed 
obligations. 

No  expenditures  or  borrowings  would  be 
permitted  that  were  not  specifically  Included 
In  the  plan. 

The  Board  can  approve  by  majority  vote 
any  amendments  to  the  plan. 

Any  State  that  failed  to  enforce  a  plan  that 
It  had  endorsed  would  have  its  revenue  shar- 
ing payment  (or  other  general  puipoee  finan- 
cial assistance)  withheld  until  It  was  once 
again  in  compliance  with  the  requirements 
of  the  Act. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  ScHWEiKER,  and  Mr.  Javits)  : 
S.  2515.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  Presi- 
dent's Commission  for  the  protection  of 
human  subjects  involved  In  biomedical 
and  behavioral  research,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
on  behalf  of  myself  and  Senators  Javits 
and  ScHWEiKER  to  introduce  the  Presi- 
dent's Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  Act  of  1975,  which  re- 
establishes the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research  as  a 
Presidential  Commission,  broadens  its 
jurisdiction,  and  expands  the  composi- 
tion of  its  membership. 

Mr.  President,  this  Nation  was  shocked 
several  years  ago  by  the  revelations  of 
imethlcal  research  and  unethical  medical 
practice  carried  out  in  programs  spon- 
sored by  Department  of  Health,  Educa- 
tion, and  Welfare  funds.  In  Tuskegee, 
Ala.,  black  men  were  enrolled  in  a  syph- 
ilis study  and  were  denied  treatment  for 
this  dread  disease  for  over  30  years,  long 
after  the  time  that  syphilis  became  an 
easily  treated  disease.  In  Montgomery, 
Ala.,  Alice  and  Minnie  Relph,  two  teenage 
girls,  one  of  whom  was  retarded,  were 
sterilized  without  their  parent's  knowl- 
edge or  consent.  In  Mississippi,  experi- 
mental psychosurglcal  techniques  were 
carried  out  without  proper  experimental 
designs  and  without  fully  Informed  con- 
sent. 

During  the  Health  Subcommittee's  in- 
vestigations of  these  matters,  Dr.  Ber- 
nard Barber,  the  distinguished  sociol- 
ogist from  Barnard  University  in  New 
York  City,  presented  the  results  of  his 
national  survey  of  biomedical  research 
programs  which  raised  prof oimd  ethical 
questions  about  all  kinds  of  research  in 
all  kinds  of  settings.  The  committee  was 
shocked  to  see  the  extent  of  the  use  of 
approved  drugs  for  unapproved  purposes. 
DES  was  widely  used  as  a  morning-after 
contraceptive  across  the  Nation,  espe- 
cially on  college  campuses,  without  prop- 
er informed  consent.  In  fact,  it  became 
clear  that  In  the  United  States,  In  spite 
of  a  strict  drug  regulatory  system,  drugs 
are  frequently  used  for  new  purposes. 
Sometimes,  these  purposes  turn  out  to  be 
legitimate  and  approval  subsequently 
follows.  Oftentimes,  these  uses  are  not 
legitimate,  approval  never  follows,  and 


patients  have  no  recourse  except  after 
they  are  injured.  In  the  State  of  Tennes- 
see, the  experimental  drug,  depo-provera, 
was  In  widespread  and  common  use  in 
the  family  planning  clinics  throughout 
that  State  as  an  injectable  contraceptive. 
No  Informed  consent  accompanied  the 
use  of  this  experimental  drug.  Indeed 
the  drug  was  used  at  the  Arlington  School 
and  Hospital  for  the  Mentally  Retarded. 
Again,  there  was  no  Informed  consent. 

The  subcommittee  also  heard  of  the 
use  of  medical  devices,  which  were  de- 
veloped In  Isolation,  without  careful  sci- 
entific scrutiny,  and  which  did  grievous 
harm  to  many  F>atients. 

The  common  thread  of  all  of  these 
stories  was  the  absence  of  Informed  con- 
sent, the  absence  of  adequate  protection 
for  the  patient.  In  all  cases,  the  doctor 
or  the  researcher  was  able  to  operate 
without  the  checks  and  balances  which 
have  since  been  accepted  as  an  Integral 
part  of  the  biomedical  and  behavioral  re- 
search process. 

The  Congress  responded  to  these  out- 
raglous  abuses  by  enacting  the  National 
Research  Act  of  1974,  which  established 
the  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavioral  Research.  Because  the 
hearings  had  focused  on  abuses  In  the 
Department  of  Health,  Education,  and 
Welfare,  suid  because  it  was  believed  that 
most  of  the  violations  occurred  In  pro- 
grams imder  the  purview  of  that  agency, 
and  because  focusing  on   that  agency 
alone  was  In  Itself  a  mammoth  job,  the 
Commission's  jurisdiction  was  limited  to 
the  programs  of  HEW.  As  structured,  the 
Commission  which  has  been  in  existence 
for  10  months,  reviews  the  policies  for 
tile   protection   of  human   subjects  in 
HEW.  It  specifically  was  charged  with 
focusing  on  fetal  research,  psychosur- 
gery, research  on  children,  prisoners,  and 
the  mentally  retarded,  as  well  as  the 
overall  protection  system  for  human  sub- 
jects. It  Is  charged  with  making  recom- 
mendations in  all  of  these  areas.  The 
Secretary  of  HEW,  though  not  bound  to 
follow  the  recommendations,  must,  if  he 
chooses  to  disagree  with  the  Commission, 
publish  the  reasons  for  his  disagreement 
In  the  Federal  Register  so  that  all  In- 
terested parties.  Includhig  the  Congress, 
will  know  and  will  have  an  opportunity 
to  take  corrective  action.  If  warranted.  It 
also  assures  that  the  entire  process  will 
be  a  public  and  open  one. 

In  establishing  this  Commission,  the 
Congress  clearly  stated  that  the  highly 
emotional  issues  involved  in  human  ex- 
perimentation required  careful,  scholarly 
study  by  a  group  of  persons  with  a  wide 
range  of  backgrounds.  It  was  hoped  that 
this  Interdisciplinary  approach  would 
focus  the  best  minds  In  the  country  on 
the  ethical  dilemmas  raised  by  human 
experimentation.  I  believe  the  first  re- 
iwrt  of  that  Commission,  the  r^K>rt  to 
the  Secretary  on  fetal  research,  illus- 
trates the  value  and  Importance  of  the 
National  C(»nmlssion. 

Mr.  President,  one  of  the  responsibili- 
ties for  the  National  Commission  is  to 
recommend  to  the  Congress  a  mechanism 
for  the  expansion  of  its  jurisdiction  so 
as  to  cover  all  programs  of  biomedical 
and  behavioral  research  which  are  con- 
ducted under  Government  funds  regard- 
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lees  of  which  Federal  agency  administers 
those  grants  or  contracts. 

I  believe,  however,  that  It  Is  no  longer 
necessary  or  desirable  to  wait  for  the 
Ccmunission  to  make  that  recommenda- 
tion. The  revelations  of  the  past  months 
concerning  biomedical  and  behavioral  re- 
search abuses  in  the  Department  of  De- 
fense and  the  CIA  underscore  the  urgent 
need  to  expand  the  National  Commis- 
sion's jurisdiction  and  to  expand  It  now. 
The  abuses  that  have  been  uncovered 
in  the  research  programs  of  the  Defense 
Department  and  the  CIA  are  of  a  mag- 
nitude every  bit  as  frightening,  every 
bit  as  outrageous  and  every  bit  as  In- 
compatible with  the  spirit  of  biomedicsil 
and  behavioral  research,  and  warrant 
immediate  action. 

The  full  extent  of  abuses  is  still  not 
known.  The  Defense  Department  itself 
is  unable  to  recount  to  the  Health  Sub- 
committee the  full  extent  of  biomedical 
and  research  activities  or  the  conditions 
under  which  they  are  carried  out.  We  do 
know  that  research  involving  LSD  was 
carried  out  on  human  subjects  without 
their  knowledge  or  consent.  We  do  know 
that  research  was  carried  out  without 
proper  medical  supervision.  We  do  know 
that  treatment  for  unexpected  side  ef- 
fects was  delayed  because  of  the  inade- 
quate medical  care.  We  do  know  that  at 
least  one  death  and  several  suicide  at- 
tempts resulted  from  these  research  ef- 
forts. We  do  know  that  the  LSD  research 
experiments  continued  up  until  1973, 
long  after  the  initial  hearings  on  human 
experimentation  were  being  done  by  the 
Senate  and  long  after  the  standards  for 
the  conduct  of  biomedical  and  behavioral 
research  had  altered  in  this  country. 

We  also  learned  In  these  hearings  that 
the  unethical  research  carried  out  by  the 
Defense  Department  usually  bore  a  secret 
label.  Although  the  Defense  Department 
had  policies  enunciating  high  principles 
for  the  ethical  conduct  of  biomedical  and 
behavioral  research,  the  abuses  imcov- 
ered  at  the  Senate  hearings  involved  a 
complete  departure  from  these  princi- 
ples. Experimentation  boards  designed 
to  review  all  human  subject  research 
were  bypassed  by  the  Edgewood  Arsenal 
in  Maryland.  The  director  of  that  arsenal 
claims  never  to  have  been  Instructed  to 
send  his  protocols  there.  He  also  claims 
to  have  obtained  informed  consent  from 
all  of  his  patients,  yet  was  able  to  fur- 
nish only  a  standard  Informed  consent 
sheet — the  same  sheet  was  used  for  every 
single  research  project  carried  out  there. 

Mr.  President,  the  measure  that  I  am 
introducing  on  behalf  of  myself  and 
Senators  Javits  and  Schweiker  takes 
the  long-needed  step  of  assuring  the 
people  of  this  country  that  all  research, 
no  matter  where  it  is  conducted  or  by 
whom,  if  it  Is  funded  with  Government 
money,  will  come  under  the  purview  of 
the  President's  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research.  The  Com- 
mission will  have  Its  membership  ex- 
panded to  Include  as  nonvoting  mem- 
bers, the  secretaries  of  HEW  and  the  De- 
partment of  Defense,  the  director  of  the 
CIA,  and  the  Administrator  of  the 
Veterans'  Administration,  as  well  as  four 
Members  from  the  House  of  Representa- 


tives and  four  Members  from  the  Con- 
gress. The  majority  of  Members  will  still 
be  non-Government  employees.  Current 
members  of  the  National  Commission 
will  be  expected  to  serve  out  the  re- 
mainder of  their  terms.  The  purpose  for 
the  expansion  of  the  membership  is  both 
to  upgrade  the  importance  and  impact 
of  the  work  of  the  Commission,  as  well 
as  to  provide  a  mechanism  whereby  top 
secret  research  can  be  reviewed  by  those 
members  of  the  Commission  who  have 
such  clearance. 

Mr.  President,  this  Nation  has  al- 
ways had  a  biomedical  and  behavioral 
research  program  second  to  none.  The 
Commission  gives  this  Nation  a  policy 
for  the  protection  of  human  subjects 
of  research  second  to  none.  It  makes  no 
sense  to  limit  its  jurisdiction.  It  makes 
no  sense  to  have  the  Commission  dis- 
solved in  2  years  to  be  replaced  by  a  per- 
manent advisory  committee  with  the 
same  responsibilities.  This  Nation  needs 
a  permanent  commission.  This  Nation 
needs  a  permanent  commission  with  the 
authority  to  standardize  all  biomedical 
and  behavioral  research  conducted  under 
Government  funds.  This  legislation  ac- 
complishes this  goal. 

Mr.  President,  hearings  will  be  held 
on  this  legislation  next  month.  Any  in- 
terested parties  should  contact  Dr.  Larry 
Horowitz  at  the  Health  Subcommittee 
Office,  room  4228,  New  Senate  Office 
Building,  as  soon  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2516 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
Act  of  1975". 

AMENDMENT    TO    THE    PUBLIC     HEALTH    SERVICE 
ACT 

Sec.  2.  Title  IV  of  the  Public  Health  Serv- 
ice Act  is  amended  by  inserting  the  following 
new  part  at  the  end  thereof: 

"Part  J — ^Protection  of  Human  Subjects 

"ESTABLISHMENT  OF  COMMISSION 

"Sec.  481.  (a)  There  is  established  a  Com- 
mission to  be  known  as  the  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
(hereinafter  In  this  title  referred  to  as  the 
'Commission').  The  Commission  shall  be 
composed  of — 

"(1)  four  members  of  the  Senate  ap- 
pointed by  the  President  of  the  Senate;  and 

"(2)  four  members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives;  and 

"(3)  the  Secretary  of  the  Department  of 
Health,  Education  and  Welfare,  the  Sec- 
retary of  Defense,  the  Director  of  the  Cen- 
tral Intelligence  Agency,  and  the  Adminis- 
trator of  the  Veteran's  Administration;  and 

"(4)  eleven  members  appointed  by  the 
President  of  the  United  States  with  the  ad- 
vice and  consent  of  the  Senate. 

"The  President  shall  select  members  of 
the  Commission  \inder  paragraph  (4)  from 
individuals  distinguished  in  the  fields  of 
medicine,  law,  ethics,  theology,  the  biological, 
physical,  behavioral  and  social  sciences, 
phUoBophy,  humanities,  health  administra- 
tion, government,  and  public  affairs;    but 


five  (and  not  more  than  five)  of  the  mem- 
bers of  the  Commission  shall  be  Individuals 
who  are  or  who  have  been  engaged  In  bio- 
medical or  behavioral  research  Involving  hu- 
man subjects.  Until  such  time  as  the  Presi- 
dent acts  to  appoint  members  of  the  Na- 
tional Commission  for  the  Protection  of  Hu- 
man Subjects  of  Biomedical  and  Behavioral 
Research  are  deemed  members  of  the  Com- 
mission as  of  the  date  of  enactment  of  this 
Act. 

"(b)  The  term  of  office  of  each  member 
of  the  Board  shall  be  four  years;  except  that 
(1)  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  (2)  the  terms  of  office  of  members 
first  taking  office  shall  begin  on  the  date  of 
appointment  and  shall  expire,  as  designated 
at  the  time  of  their  appointment,  four  at 
the  end  of  one  year,  four  at  the  end  of  two 
years,  and  three  at  the  end  of  four  years; 
and  (3)  a  member  whose  term  has  expired 
may  serve  untU  his  successor  has  qualified. 

"(c)  The  President  shall  designate  one  of 
the  members  of  the  Commission  as  Chair- 
man, and  one  as  Vice  Chairman.  Seven  mem- 
bers of  the  Conunlssion  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  Those  members  appointed  under 
paragraphs  (1),  (2),  and  (3)  of  Section  481 
(a)  shall  be  non- voting  members  and  shall 
not  be  considered  In  constituting  a  quorum. 

"(d)  Members  of  the  Commission  who  are 
Members  of  Congress  or  full-time  officers  or 
employees  of  the  United  States  shall  serve 
without  additional  comi>ensatlon  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  In  the  per- 
formance of  the  duties  vested  in  the  Com- 
mission. Members  of  the  Commission  from 
private  life  shall  receive  $100  per  diem  while 
engaged  In  the  actual  performance  of  the 
duties  vested  In  the  Commission,  plus  re- 
imbursement for  travel  subsistence  and  other 
necessary  expenses  incurred  In  the  perform- 
ance of  such  duties. 

"(e)  The  Commission  shall  meet  at  the 
caU  of  the  Chairman  or  at  the  call  of  a  ma- 
jority of  the  members  thereof. 

"(f)(1)  The  Commission  shaU  have  the 
power  to  appoint  and  fix  the  compensation  of 
such  personnel  as  it  deems  advisable,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 

"(2)  The  Commission  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  temporary 
or  Intermittent  services  of  experts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  In  excess  of  $100  per 
diem,  including  travel  time.  While  away 
from  his  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Com- 
mission, any  such  person  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section 
5703(b)  of  title  6,  United  States  Code,  for 
persons  in  the  Oovernment  service  employed 
intermittently. 

"(g)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to  en- 
able it  to  carry  out  Its  duties.  Upon  request 
of  the  Chairman  of  the  Commission,  each 
and  every  agency  or  department  of  the 
United  States  shall  furnish  all  information 
requested  by  the  Commission  which  Is 
necessary  to  enable  It  to  carry  out  its  duties. 
If  any  Information  so  requested  has  been 
deemed  to  be  classified  for  any  purpose  (In- 
cluding national  security)  by  such  agency 
or  department,  such  Information  shall  be 
fxirnlshed  to  the  Special  Classified  Informa- 
tion Committee  of  the  Commission  (here- 


CXXI- 


-3068— Part  25 


32824 


CONGRESSIONAL  RECORD— SENATE 


Inafter  In  this  section  referred  to  as  tbe 
'^>ecUl  Committee'),  which  shaU  be  com- 
pooed  of  those  members  of  the  Commission 
who  are  appointed  under  paragraphs  (1), 
(2),  and  (3)  of  section  481(a).  Eight  mem- 
bers of  the  Special  Committee  shaU  consti- 
tute a  quorum,  but  a  lesser  niunber  may 
conduct  hearings.  By  a  majority  decision  of 
the  Special  Committee,  such  Information 
ahali  be  disclosed  without  regard  to  the 
sensitivity  of  such  Information  to  the  full 
Commission  upon  a  finding  by  the  Special 
Committee  that  there  Is  or  will  be  an  adverse 
Impact  upon  the  protection  of  human  sub- 
jects of  research. 

"COICmSSION  DUTIES 

"Sue.  482.  (a)  The  Commission  shall  carry 
out  the  following: 

"(1)(A)  The  Commission  shall  (1)  conduct 
a  comprehensive  Investigation  and  study  to 
identify  the  basic  ethical  principles  which 
should  underlie  the  conduct  of  biomedical 
and  behavioral  research  involving  hviman 
subjects,  (U)  develop  guidelines  which 
should  be  followed  in  such  research  to  assure 
that  it  is  conducted  in  accordance  with  such 
principles,  and  (111)  make  recommendations 
to  the  appropriate  agency  or  department  for 
such  administrative  action  as  may  be  ap- 
propriate to  apply  such  guidelines  to  bio- 
medical and  behavioral  research  conducted 
or  supported  under  programs  administered 
by  the  appropriate  agency  or  department, 
and  concerning  any  other  matter  per- 
taining to  the  protection  of  human  subjects 
of  biomedical  and  behavioral  research. 

"(B)  In  carrymg  out  subparagraph  (A), 
the  Commission  shall  consider  at  least  the 
following : 

"(1)  The  boundaries  between  biomedical 
or  behavioral  research  Involving  human  sub- 
jects and  the  accepted  and  routine  practice 
of  medicine. 

"(11)  The  role  of  assessment  of  risk -benefit 
criteria  in  the  determination  of  the  appro- 
priateness of  research  involving  human  sub- 
jects. 

"(iil)  Appropriate  guidelines  for  the  selec- 
tion of  human  subjects  for  participation  in 
biomedical  and  behavioral  research. 

"(iv)  The  nature  and  definition  of  in- 
formed consent  In  various  research  settings. 
"(V)  Mechanisms  for  evaluating  and  moni- 
toring the  performance  of  Institutional  Re- 
view Boards  established  In  accordance  with 
section  474  of  this  Act  and  appropriate  en- 
forcement mechanisms  for  carrying  out  their 
decisions. 

"(C)  The  Commission  shall  consider  the 
appropriateness  of  applying  the  principles 
and  guidelines  Identified  and  developed  un- 
der subparagraph  (A)  to  the  delivery  of 
health  services  to  patients  under  programs 
TOnducted  or  supported  by  the  Secretary  of 
HEW  and  shall  review  and  suggest  the  ethi- 
cal, social  and  legal  implications  of  all  bio- 
medical and  behavioral  research  on  human 
subjects  conducted  by  and  through  any  Fed- 
eral agency  (Including  contractors)  for  which 
any  Federal  fvmds  are  to  be  appropriated. 

"(2)  The  Commission  shall  IdentUy  the 
requirements  for  Informed  consent  to  par- 
ticipation in  biomedical  and  behavioral  re- 
search by  children,  prisoners,  military  per- 
sonnel, and  the  Institutionalized  mentally 
Infirm.  The  Commission  shall  investigate 
and  study  biomedical  and  behavioral  research 
conducted  or  supported  imder  programs  ad- 
ministered by  the  Secretary  and  involving 
children,  prisoners,  mUitary  personnel,  and 
the  institutionalized  mentally  Infirm  to  de- 
termine the  nature  of  the  consent  obtained 
from  such  persona  or  their  legal  representa- 
tives before  such  persons  were  Involved  In 
«uch  research:  the  adequacy  of  the  informa- 
tion given  them  respecting  the  nature  and 
purpose  of  the  research,  procedures  to  be 
used,  risks  and  discomforts,  anticipated 
benefits  from  the  research,  and  other  mat- 
ters necessary  for  Informed  consent;  and  the 
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competence  and  the  freedom  of  the  persons 
to  make  a  choice  for  or  against  involvement 
In  such  research.  On  the  basis  of  such  Inves- 
tigation  and   study,    the   Commission   shall 
make  such  recommendations  to  any  depart- 
ment or  agency  of  the  United  States  as  it 
determines  appropriate  to  assure  that  bio- 
medical and  behavioral  research  conducted 
by  or  supported  under  the  appropriate  de- 
partment  or   agency   of   the   United   States 
meets  the  requirements  respecting  Informed 
consent  identified  by  the  Commission.  For 
purposes  of  this  paragraph,  the  term  'chil- 
dren' means  individuals  who  have  not  at- 
tained the  legal  age  of  consent  to  partici- 
pate  in   research   as   determined   under   the 
applicable  law  of  the  Jurisdiction  In  which 
the  research  Is  to  be  conducted;   the  term 
'prisoner'    means    individuals    involuntarily 
confined  In  correctional  institutions  or  facili- 
ties (as  defined  in  section  601  of  the  Omni- 
bua  Crime  Control  and  Safe  Streets  Act  of 
1968   (43  UB.C.  3781));   and  the  term  'In- 
stitutionalized mentally  infirm"  Includes  in- 
dividuals who  are  mentally  ill,  mentally  re- 
tarded, emotionally  disturbed,  psychotic,  or 
senile,  or  who  have  other  Impairments  of  a 
similar  nature  and  who  reside  as  patients  in 
an  institution;  the  term  'military  personnel' 
means   Individuals   who   are   active   and   in- 
active  members  of   the   U.S.   Armed   Ftorces. 
veterans  of  the  U.S.  Armed  Forces,  and  em- 
ployees  and  agents  of  the  Central  Intelli- 
gence Agency. 

"(3)  The    Commission    shall    conduct    an 
Investigation  and  study  of  the  use  of  psycho- 
surgery In  the  United  States  during  the  five- 
year  period  ending  December  31.   1972.  The 
Commission  shall  determine  the  appropriate- 
ness of  its  use,  evaluate  the  need  for  It,  and 
recommend  to  the  Secretary  policies  defining 
the  circumstances  (if  any)   under  which  Its 
xiie  may  be  appropriate.  For  purposes  of  this 
paragraph,  the  term  "psychosurgery"  means 
brain  surgery  on  (1)   normal  brain  tissue  of 
an  individual  who  does  not  suffer  from  any 
physical  disease  for  the  purpose  of  changing 
or  controlling  the  behavior  or  emotions  of 
such  individual,  or  (2)  diseased  brain  tissue 
of  an  individual.  If  the  sole  object  of  the  per- 
formance   of    such    surgery    is    to    control 
change,  or  affect  any  behavioral  or  emotional 
disturbance  of  such   Individual.  Such  term 
does  not  Include  brain  surgery  designed  to 
cure   or   ameliorate   the  effects   of   epilepsy 
and  electric  shock  treatments. 
"special  stodt 
"Skc.  483.  The  Commission  shall  undertake 
a  comprehensive  study  of  the  ethical,  social, 
and   legal   implications  of  advances   In  bio- 
medical  and   behavioral  research  and   tech- 
nology. Such  study  shall  Include — 

"(1)  an  analysis  and  evaluation  of  scien- 
tific and  technological  advances  In  past, 
present,  and  projected  biomedical  and  be- 
havioral research  and  services; 

"(2)  an  analysis  and  evaluation  of  the  im- 
plications of  such  advances,  both  for  indi- 
viduals and  for  aoclety; 

"(3)  an  analysis  and  evaluation  of  laws 
and  moral  and  ethical  principles  governing 
the  use  of  technology  In  medical  practice; 
"(4)  an  analysis  and  evaluation  of  public 
understanding  of  and  attitudes  toward  such 
implications  and  laws  and  principles;  and 

"(5)  an  analysis  and  evaluation  of  impli- 
cations for  public  policy  of  such  findings  as 
are  made  by  the  Commission  with  reelect  to 
advances  In  biomedical  and  behavioral  re- 
search and  technology  and  public  attitudes 
toward  such  advances. 

"AOMIHISTBATIVZ    PBOVIBIONS 

"Sec.  484.  (a)  The  Commission  may  for  the 
purpose  of  carrying  out  its  duties  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advlaable. 

"(b)  Within  sixty  days  of  the  receipt  of 
any  recommendation  made  by  the  Commis- 
sion under  secUon  482.  the  appropriate  de- 


partment or  agency  of  the  United  States  shaU 
publish  It  In  the  Federal  Register  and  pro- 
vide opportimlty  for  Interested  persons  to 
submit  written  data,  views,  and  arguments 
with  respect  to  such  recommendation.  The 
appropriate  department  or  agency  of  the 
United  States  shall  (1)  determine  whether 
the  administrative  action  proposed  by  such 
recommendation  is  appropriate  to  assure  the 
protection  of  human  subjects  of  biomedical 
and  behavioral  research  conducted  m-  sup. 
ported  under  programs  administered  by  it 
and  (2)  If  it  determines  that  such  action  h 
not  so  appropriate,  publish  In  the  Federal 
Register  such  determination  together  with 
an  adequate  statement  of  the  reasons  for  ttt 
determination.  If  the  appropriate  depart- 
ment or  agency  of  the  United  States  deter- 
mines  that  administrative  action  rec<XD- 
mended  by  the  Commission  should  be  imder- 
taken  by  it.  it  shall  undertake  such  action 
as  expeditiously  as  is  feasible. 

"AtrrHOKITT    TO    CONTRACT 

"Sec.  485.  The  Commission  may  c<mtn»ct 
for  the  study  and  design  of  mechanisms  to 
be  included  in  such  recommendations. 

"TRANSFER    OF    FUNCTIONS 

"Sec.  486.  The  functions,  powers,  and 
duties  of  the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  (88  Stat.  34ft-35i) 
shall  be  transferred  to  the  Commission.". 

MISCELLANEOUS 

Sec.  3.  (a)  Part  A  of  tlUe  II  of  the  Na- 
tional Research  Act  (42  U.S.C.  2891)  Is  re- 
pealed. 

(b)  Sections  211  and  213  of  the  National 
Research  Act  are  repealed. 

Mr.  SCHWEIKER.  Mr.  President,  the 
accounts  of  unsupervised  experiments  on 
humans  in  military  and  CIA  drug  re- 
search— revealed  during  recent  hearings 
before  the  Subcommittee  on  Health,  of 
which  I  am  ranking  minority  member- 
are  indicative  of  the  need  for  the  bill 
Senators  Kennedy.  Javits,  and  I  have  in- 
troduced today. 

During  the  hearings  we  learned  of  se- 
cret experiments  with  LSD  and  other  hal- 
lucinogenic drugs  conducted  on  military 
personnel  with  virtually  no  medical  su- 
pervision or  followup,  and  little  adher- 
ence to  established  ethical  principles. 

In  order  to  provide  a  responsible  body 
to  review  the  issues  presented  to  the  com- 
mittee, this  bill  creates  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research,  and  transfers  the  functions, 
powers,  and  duties  of  the  National  Com- 
mittee for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 
search to  the  new  Commission.  TTie 
Commission  shall  be  composed  of  the 
Secretary  of  Health,  Education  and  Wel- 
fare; the  Secretary  of  Defense;  the  Di- 
rector of  the  Central  Intelligence  Agen- 
cy; the  Director  of  the  Veterans'  Admin- 
istration; 8  Members  of  Congress,  equally 
divided  between  the  House  and  Senate, 
appointed  by  the  Speaker  of  the  House 
and  the  President  of  the  Senate,  re- 
spectively; and  11  members  from  the 
public  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 
The  Commission  shall  be  responsible  for 
the  review  of  all  federally  funded  bio- 
medical and  behavioral  research  pro- 
grams. 

The  biU  recognizes  that  it  may  be  nec- 
essary for  reasons  of  national  security 
to  authorize  special  consideration  for 
research   Involving   military   personnel. 
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Thus,  it  authorizes  specified  members  to 
serve  as  a  special  committee  within  the 
Commission  which  would  obtain  Com- 
mission-requested data  on  federally 
fimded  biomedical  and  behavioral  re- 
search programs,  alleged  to  be  classified, 
that  is  necessary  for  the  commission  to 
carry  out  its  duties  imder  the  act.  This 
special  committee  would  determine — ^by 
majority  vote — whether  such  informa- 
tion should  be  made  available  to  the  full 
Commission.  Information  shall  be  dis- 
closed to  the  full  Commission  if  a  major- 
ity of  the  special  committee  finds  there 
is  or  will  be  an  adverse  impact  upon  the 
protection  of  human  subjects  of 
research. 

Mr.  President,  my  work  on  the  Select 
Committee  on  Intelligence  Activities,  to- 
gether with  my  experience  on  the  Health 
Subcommittee,  convinces  me  this  bill  is 
a  necessary  step  to  guarantee  the  safety 
of  all  Americans. 

Mr.  JAVITS.  Mr.  President,  the  recent 
accounts  of  human  participation  in  mil- 
itary and  CIA  drug  research  experi- 
ments— cited  in  hearings  before  the  Sub- 
committee on  Health  of  the  Committee 
on  Labor  and  Public  Welfare,  of  which 
I  am  ranking  minority  member — dem- 
onstrate the  need  for  the  bill  Senators 
Kennedy,  Schweiker,  and  I  join  in  in- 
troducing today. 

It  is  alleged  that  much  of  the  military 
personnel  research  and  experimentation 
is  done  under  the  auspices  of  HEW  re- 
search guidelines.  Yet  the  evidence  pre- 
sented to  the  committee  raises  serious 
questions  about  how,  if  at  all,  such 
guidelines  are  implemented. 

I  believe  Congress  has  a  responsibility 
to  assure  meaningful  legal  controls  of 
sill  federally  supported  research  activi- 
ties involving  human  subjects. 

The  bill  we  Introduce  today  builds 
upon  the  foimdation  created  in  Public 
Law  93-348 — which  is  based  on  legisla- 
tion Senator  Kennedy  and  I  authored. 
It  established  a  Commission  to  conduct 
a  comprehensive  investigation  and  study 
to  identify  the  basic  ethical  principles 
which  should  underlie  the  conduct  of 
biomedical  and  behavioral  research  in- 
volving human  subjects.  The  Commission 
was  also  required  to  develop  guidelines 
which  should  be  followed  in  such  re- 
search to  assure  that  it  is  conducted  in 
accordance  with  ethical  principles.  How- 
ever, the  law  is  limited  to  HEW-fimded 
research  activities. 

To  achieve  responsible  control  of  all 
federally  supported  research  activity  in- 
volving human  subjects,  this  bill  would: 

1.  Transfer  the  present  established  in 
law,  time  limited  HEW  National  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  into  a  Presidential  Commis- 
sion. 

2.  Broaden  Commission  membership 
to  include  along  with  HEW  Secretary, 
the  following:  DOD  Secretary;  CIA  Di- 
rector; VA  Administrator;  and  eight 
Members  of  Congress,  equally  divided 
between  House  and  Senate. 

3.  Authorize  qualified  public  members 
to  be  appointed  by  the  President  with 
Senate  sMlvlce  and  consent,  for  varying 
terms;  however,  until  such  time  as  the 
President  makes  such  appointment  rec- 


ommendations for  Senate  advice  and 
consent,  the  existing  public  members 
continue  to  serve  on  Commission. 

4.  Broaden  scope  of  Commission  ac- 
tivities re  experimentation  issues  to  in- 
clude all  federally  funded  biomedical 
and  behavioral  research  programs. 

5.  Authorize  nonappointed  members — 
as  provided  in  "2"  above — to  serve  as  a 
select  committee  within  the  Commission. 
It  would  obtain  Commission  requested 
data  respecting  federally  funded  biomed- 
ical and  behavioral  research  programs, 
which  is  alleged  to  be  classified,  and  nec- 
essary for  the  Commission  to  carry  out 
its  duties  under  the  act.  Then  the  Select 
Committee  would  determine — by  major- 
ity vote — whether  such  information 
should  be  made  available  to  the  Conunis- 
slon.  The  standard  they  would  apply  is 
whether  the  failure  to  provide  such  in- 
formation could  have  an  adverse  im- 
pact upon  the  protection  of  human 
subjects  at  risk  in  research  without  re- 
gard to  the  alleged  sensitive  nature  of 
the  classified  information. 

6.  Transfer  all  present  Commission 
authority  to  the  newly  established  Com- 
mission and  modify,  as  appropriate,  to 
whom  Commission  recommendations 
respecting  research  apply. 

Although  medical  experimentation  on 
human  beings  is  as  old  as  recorded  his- 
tory— the  ancient  Persians  experimented 
on  condemned  criminals — the  increase 
in  human  subject  research,  coupled  with 
the  desire  to  apply  new  knowledge  quick- 
ly, make  it  prudent  for  tht  Congress  to 
act  now  to  provide  additional  statutory 
protection  for  the  rights  of  individuals 
who  participate  in  research. 

It  may  be  necessary  for  reasons  of  na- 
tional security  to  authorize  special  con- 
sideration for  research  involving  military 
personnel — and  this  bill  provides  for  that 
contingency.  However,  civilized  society 
cannot  tolerate  callous  disregard  of  hu- 
man rights  for  any  purpose — and  the  bill 
achieves  that  goad. 


By  Mr.  DOLE   (for  himself,  Mr. 
McClure,  Mr.  Ford,  Mr.  Fannin, 
Mr.  Hansen,  Mr.  Hartke,  Mr. 
BuRDiCK,  Mr.  Laxalt,  Mr.  Hum- 
phrey, Mr.  Stevens,  Mr.  Leahy, 
Mr.  McIntyre,  and  Mr.  Percy)  : 
S.  2516.  A  blU  to  provide  for  further 
assistance  to  Senate  committees  in  con- 
ducting evaluations  of  the  efficiency  and 
economy  of  Federal  Government  pro- 
grams and  their  operation.  Referred  to 
the  Committee  on  Ck>vemment  Opera- 
tions. 

Mr.  DOLE.  Mr.  President,  I  Introduce 
today,  together  with  11  of  my  colleagues, 
a  bill  which  represents  a  modification  of 
Senate  Resolution  152,  legislation  I  in- 
troduced May  13  of  this  year. 

The  purpose  of  this  legislation  is  to 
reduce  the  bureaucratic  maze  associated 
with  Federal  programs  and  halt  or  re- 
structure existing  inefficient,  duplicative 
programs  which  are  not  giving  the  tax- 
payers a  fair  return  on  their  tax  dollar. 

OVERSIGHT    METHODOLOOT    AND    REPORT    FORMAT 

llie  legislation  I  introduce  today  calls 
on  the  Government  Accounting  Office, 
the  Congressional  Budget  Office,  and  the 
Senate  Government  Operations  Commit- 
tee to  develop  no  later  than  June  1, 1976, 


a  standard  oversight  methodology  to  be 
utilized  by  each  standing  committee 
other  than  the  Committees  on  Appro- 
priations and  Budget,  in  reviewing  the 
effectiveness  of  the  programs  it  has  au- 
thorized. The  bill  also  calls  for  the  devel- 
opment of  a  standard  report  form  to  be 
utilized  in  reporting  the  results  of  their 
hearings  and  investigations.  The  resort 
will  include  but  not  be  limited  to  a  com- 
parison of  the  estimated  program  costs 
and  benefits,  a  summary  and  description 
of  the  efficiency  of  administering  the  pro- 
grams, a  summary  of  other  Federal  or 
State  initiatives  which  are  attempting  to 
accomplish  the  same  objectives,  and  an 
assessment  of  the  effectiveness  of  the 
program  in  providing  the  identified  pro- 
gram benefits  and  the  priority  of  the 
various  program  benefits. 

The  usefulness  of  such  an  oversight 
process  Is  obvious.  We  currently  have 
thousands  of  programs  on  the  books 
which  are  attempting  in  their  own  frag- 
mented way,  to  accomplish  nationally 
recognized  objectives.  Yet  we  have  no 
way  of  knowing  which  of  the  myriad  of 
programs  is  most  effective  or  efficient. 
This  legislation  would  provide  a  basis  for 
each  authorizing  committee  to  critically 
analyze  its  own  programs  with  the  as- 
surance that  every  other  standing  com- 
mittee would  be  doing  the  same.  By  iden- 
tifying the  ineffective  programs,  as  well 
as  the  duplication  which  exists  because 
several  standing  committees  have,  with- 
out consultation,  legislated  programs  to 
meet  a  single  unidentified  national  con- 
cept, we  would  take  the  first  big  step 
toward  reducing  the  bureaucratic  maze 
which  surrounds  Federal  programs  and 
develop  an  objective  legislative  process 
which  assures  taxpayers  that  their  tax 
dollars  are  being  wisely  spent. 

FUKTHBt    OEFINrnON    NEEDED 

The  necessity  of  this  legislation  be- 
comes apparent  when  we  evaluate  the 
past  record  of  the  congressional  over- 
sight process.  Section  190  D.  of  Utle  2 
of  the  United  States  Code  requires  that 
every  odd-numbered  year  each  standing 
committee  report  to  the  Senate  on  its 
legislative  review  activities.  We  have  had 
an  oversight  requirement  for  over  S 
years.  But  oversight  has  been  defined  so 
loosely  that  2  hours  of  hearings  and  a 
five-page  report  has  been  considered  ade- 
quate oversight  of  programs  that  annual- 
ly spend  biUions  of  dollars. 

I  am  convinced  we  need  more  than 
that.  I  am  convinced  that  the  taxi>ayer 
expects  and,  rightfully,  is  beginning  to 
demand  that  the  Federal  Government  be 
just  as  thrifty  with  his  tax  dollars  as 
taxpayers  are  with  the  take-home  por- 
tion of  their  paychecks.  And  I  believe 
that  it  is  Congress  that  must  begin  this 
movement  toward  responsible  spending. 
We  all  criticize  the  bureaucracy  for 
spending  abuse,  but  in  doing  so,  we  must 
remember  that  we  as  legislators  mandate 
the  major  portion  of  the  actioDs  taken 
by  the  bureaucracy.  We  are  in  the  best 
position  to  resolve  these  problems  and 
stop  the  waste,  and  it  is  incumbent  on  us 
to  uphold  this  responsibility. 

need    HARD   DATA    ON    PROGRAMS 

Although  oversight  involves  a  delicate 
and  complicated  process,  to  effectively 
legislate.  Congress  must  have  before  It 


32826 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1975 


some  objective  measures  of  the  benefits, 
costs,  and  overall  effectiveness  of  various 
programs.  These  measures  must  be  as 
straightforward  as  possible  and  must  be 
available  In  a  format  that  is  concise  and 
that  facilitates  comparison  among  pro- 
grams. 

I  realize  that  evaluations  meeting  the 
requirements  I  have  described  will  be 
dlfHcult  to  produce.  It  is  very  difQcult  to 
quantify  all  the  costs,  and  even  more 
difficult  to  quantify  all  benefits  associat- 
ed with  a  program.  But  we  can  clearly  go 
many  miles  further  In  that  direction 
than  the  current  oversight  practices, 
such  as  they  are.  We  can  at  the  very 
least  have  the  significant  benefits  claim- 
ed for  a  program  and  all  the  costs  re- 
sulting from  It  Identified.  It  may  well  be 
that  once  identified,  most  of  these  will  be 
quantifiable  within  certain  bounds  of  re- 
liability and  accuracy.  We  can  at  least 
require  that  the  purpose  of  the  program 
be  clearly  Identified  and  that  sane  cri- 
teria be  stated  for  Judging  whether,  or 
to  what  extent,  that  purpose  is  being 
served. 

Cost-benefit  analysis  is  a  very  general 
and  broadly  defined  evaluation  method- 
ology. Evaluations  of  different  programs 
will  entail  use  of  different  combinations 
of  techniques.  A  truly  complete  analysis 
is  perhaps  impossible  In  many  csises.  But 
we  can  at  least  expect  more  than  a  cou- 
ple of  useful,  but  very  narrow  reports,  on 
administrative  efBclency,  case  load,  and 
the  like. 

It  Is  my  understanding  that  the  GAO 
has  already  made  good  progress  In  devel- 
oping and  applying  evaluation  techniques 
of  the  type  called  for  by  methodology 
described  In  this  bill.  This  has  been  done 
partly  as  a  result  of  provisions  of  the 
Budget  Act  of  1974.  It  Is  also  my  under- 
standing that  the  staff  of  the  Commit- 
tee on  Government  Operations  has  de- 
voted a  good  deal  of  effort  to  considering 
the  methods  of  oversight  and  program 
evaluation,  and  how  they  might  be  im- 
proved. These  efforts  are  admirable.  But 
it  seems  to  me  that,  given  the  complex- 
ity of  the  problem  and  the  difficulty  of 
arriving  at  definitive  conclusions,  these 
efforts  could  go  on  indefinitely.  It  Is  my 
feeling  that  these  efforts  should  be  in- 
tensified and  focused,  and  the  results 
should  be  brought  to  bear  as  soon  and  as 
extensively  as  possible,  in  assisting  Con- 
gress to  meet  its  responsibility  to  prac- 
tice truly  effective  oversight. 

I  think  the  Jime  1,  1976,  deadline  for 
pulling  these  results  together  Is  realistic. 
Let  us  intensify  our  efforts  and  then  take 
what  we  have  at  that  time  and  go  with 
It.  The  GAO  can,  of  course,  continue 
after  that  to  develop  and  improve  evalu- 
ation techniques  and  cost-benefit  estima- 
tion methods. 

I  also  think  that  March  of  1977  Is  a 
realistic  deadline  for  committees  to  come 
forth  with  their  first  program  evalua- 
tions consistent  with  the  evaluation 
methodology  prescribed.  Indeed,  this  Is 
none  too  soon  for  Congress  to  begin  to 
take  a  well-informed  look  at  what  It  has 
wrought  over  the  years. 

The  evaluation  of  tUl  Govenunent  pro- 
grams Is  an  enormous  task.  It  will  be  dif- 
ficult to  accomplish  within  the  2-year 
period  specified.  The  committee  staffs 


cannot  be  expected  to  do  this  single- 
handedly.  But  it  is  clear  that  if  Congress 
is  to  do  a  better  job  of  oversight,  it  must 
increase  the  evaluation  exi>ertlse  of  Its 
committee  staffs  and  much  of  the  re- 
sponsibility and  effort  will  fail  there.  But 
much  of  the  evaluative  work  can  be  done 
by  Government  agencies  themselves  if 
their  efforts  are  channeled  by  the  stand- 
ard methodology  developed  pursuant  to 
this  act  and  guided  by  committee  staff. 
Also,  the  1974  Budget  Act  (tiOe  VH) 
authorizes  committees  to  call  on  GAO 
for  technical  assistance  in  accomplishing 
program  evaluations.  Thus,  given  a  con- 
certed effort  and  cooperation  on  the  part 
of  Senate  committees,  GAO,  and  Gov- 
ernment agencies,  the  time  frame  for 
evaluating  Government  programs  is  rea- 
sonable. We  cannot  delay  any  longer  in 
taking  a  close  look  at  the  myriad  of 
Government  programs. 

I  would  expect  the  objectives  served  by 
the  legislation  I  Introduce  today  to  meet 
with  broad  approval.  But  I  would  also 
expect  the  thought  of  Implementing  its 
provisions  to  cause  most  Members  to 
pause.  There  may  be  some  reluctance  to 
accept  such  a  mandate.  This  legislation 
will  impose  some  rather  well-defined  and 
tough  requirements  on  the  coDMnlttees 
of  this  body. 

But  this  Is  as  it  must  be.  Oversight 
properly  exercised  is  a  difficult  and  seri- 
ous responsibility,  requiring  reconsidera- 
tion, and  leading  ultimately  to  difBcult 
decisions. 

SAVINGS  TO  BK  UTILIZED 

One  need  not  look  far  to  discover  the 
bounty  In  tax  saving  that  can  be  ob- 
tained by  the  effective  utilization  of  con- 
gressional oversight.  How  long  has  it 
been  since  Congress  really  took  a  hard 
look  to  see  if  the  programs  it  authorizes 
are  effective?  Do  the  expenditures  we 
authorize  really  bring  about  the  benefits 
they  are  intended  to  produce?  For  ex- 
ample, is  $39.4  million  spent  annually  on 
1,307  Federal  advisory  boards,  councils, 
committees  a  productive  expenditure? 
Are  the  Federal  programs  Congress  has 
authorized  being  operated  efficiently?  I 
have  recently  had  cause  to  investigate 
the  travel  policy  within  the  various  Fed- 
eral agencies.  Current  budget  flgiu-es 
project  travel  expenditures  for  Federal 
employees  amounting  to  $2.25  billion  in 
the  coming  year.  Although  my  study  is 
still  In  a  very  preliminary  stage,  it  ap- 
pears there  are  few  policy  guidelines  di- 
rected at  reducing  travel  and  cutting 
Federal  travel  expenditures. 

PROGRAM   DUPLICATION 

Probably  the  largest  area  where  abuse 
can  be  found  and  saving  accrued  is  in 
the  area  of  program  duplication.  This  is 
also  a  problem  area  for  which  Congress 
must  assume  a  major  portion  of  the 
blame.  The  1974  edition  of  the  catalog 
of  Federal  domestic  assistance  lists  975 
separate  Federal  programs,  approxi- 
mately 80  percent  of  which  were  enacted 
since  1960.  Unfortimately,  many  of  these 
programs  are  directed  at  the  same  goal 
or  purpose.  For  example,  a  GAO  report 
released  August  19,  1975,  entitled  "Fun- 
damental Changes  Are  Needed  in  Federal 
Assistance  to  State  and  Local  Govern- 
ments," listed  186  programs  scattered 
within  20  Federal  agencies  which  cfin 


provide  funds  entirely  or  in  part  for 
community  developments.  Such  duplica- 
tion means  high  overhead  waste.  Could 
not  more  be  accomplished  with  less  dol- 
lars  if  the  programs  were  combined  or 
better  coordinated  and  overhead  re- 
duced? 

The  same  GAO  study  reports  the  ex- 
istence of  228  Federal  programs  in  nine 
Federal  agencies  which  seek  to  Imprx)ve 
health  care  in  America.  Is  there  dupli- 
cation in  these  program  efforts?  Could 
we  streamline  the  programs  and  get 
more  assistance  to  the  persons  in  need 
without  spending  more  tax  dollars? 

The  welfare  and  welfare  related  prt)- 
grams  are  also  ripe  for  scrutiny.  A  1972 
study  of  public  welfare  by  the  Subcom- 
mittee on  Fiscal  Policy  of  the  Joint  Eco- 
nomic Committee  in  analyzing  the  26 
major  federally  funded  income  transfer 
programs  which  pay  out  well  over  $100 
billion  a  year  in  benefits  concluded  that 
"better  coordination  of  legislative  and 
administrative  changes  in  these  pro- 
grams seems  essential.  Such  coordination 
might  require  different  working  arrange- 
ments than  now  exist  among  Federal 
agencies  as  well  as  congressional  com- 
mittees, and  could  require  that  various 
units  of  Goverrmient  share  their  tech- 
nical expertise  and  reach  an  agreement 
on  basic  policy  goals  in  order  to  move  to- 
ward a  more  effective  public  welfare  sys- 
tem." Congressional  oversight  is  the 
place  to  begin  this  coordinating  process, 
a  process  that  will  lead  not  only  to  cost 
reductions,  but  eiIso  Improved  program 
delivery. 

These  are  but  a  few  of  the  problems  we 
must  address.  The  need  Is  obvious. 

SAFEGUARDS 

I  would  conclude  by  pointing  out  that 
this  bill  says  nothing  about  spending 
priorities,  programs,  or  procedures.  It  is 
not  intended  to  trample  on  any  commit- 
tee's jurisdiction.  It  is  intended  to  reduce 
spending  and  increase  program  efB- 
clency, but  calls  for  each  standing  com- 
mittee to  undertake  this  effort  within  its 
own  Jurisdiction. 

I  would  also  point  out  that  a  stopgap 
measure  has  been  added  to  the  bill  to  as- 
sure full  congressional  input  Into  the 
development  of  the  oversight  method- 
ology and  reporting  format.  As  drafted, 
the  GAO,  CBO,  and  the  Goverrmient 
Operations  Committees  would  finalize 
the  methodology  and  format  by  Jime  1, 
1976,  and  mandate  the  completion  of  the 
first  oversight  reports  by  March  15,  1977, 
unless  prior  to  July  1,  1976,  either  House 
of  Congress  disapproves  the  methodology 
and  reporting  proposal. 

The  President  has  just  proposed  tax 
and  Government  spending  cuts  of  $27 
billion.  The  aim  of  reducing  Government 
spending  is  admirable,  and  we  are  In 
agreement  with  this  objective.  But  it  wlU 
be  difficult  to  determine  which  programs 
are  to  bear  the  cuts.  Spending  reductions 
should  not  be  distributed  indiscrimi- 
nately. Those  programs  which  are  least 
effective  and  least  productive  of  benefits 
to  society  should  be  identified  and  re- 
duced or  eliminated.  The  legislation  pro- 
vides an  effective  framework  within 
which  these  difficult  determinations  can 
be  made. 

I  feel  this  legislation  can  set  a  new 
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direction  for  Federal  legislation  and 
urge  my  colleagues  to  Join  in  support  of 
the  bill. 


By  Mr.  MUSKIE  (for  himself  and 
Mr.  Hathaway)  : 
S.  2518.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  the  non- 
cash remuneration  paid  to  certain  work- 
ers on  fishing  boats  as  self-emplo3Tnent 
income  for  purposes  of  the  Federal  Insur- 
ance Contributions  Act,  and  for  purposes 
of  Federal  Income  tax  withholding  re- 
quirements. Referred  to  the  Committee 
on  Finance. 

AN    ACT    TO    EXCLUDE    STERNMEN    WXTHHOLDINQ 
TAX  REQUIREMEMTS 

Mr.  MUSKIE.  Mr.  President,  I  Intro- 
duce, for  myself  and  Senator  Hathaway, 
legislation  designed  to  permit  the  con- 
tinuation of  a  traditional  working  ar- 
rangement in  the  lobster  fishing  industry 
which  is  threatened  by  recent  IRS  rul- 
ings. 

Maine  lobstermen  informally  cooper- 
ate from  time  to  time  with  each  other  or 
a  helper  to  overcome  hardships  resulting 
from  bad  weather  or  other  unusual  work 
demands.  For  example,  a  lobster  boat 
captain  might  ask  a  colleague  or  clam 
digger  to  join  him  in  his  rounds  and  as- 
sist him  in  handling  traps  during  in- 
clement weather.  These  helpers  are  call- 
ed stemmen  because  their  duties — han- 
dling traps  and  gear — are  performed  In 
the  rear  of  the  boat.  According  to  the 
traditional,  Informal  agreements,  the 
stermnen  receive  a  share  of  the  lobster 
catch  for  the  day  in  return  for  their  as- 
sistance. 

The  boatowner  makes  no  guarantee  as 
to  how  much  the  sternman  will  earn.  In 
the  case  of  an  unsuccessful  trip,  the 
sternman  might  not  receive  anything. 

There  Is  generally  little  formality  or 
continuity  to  these  arrangements.  There 
are  no  written  contracts  and  the  stem- 
man  usually  works  with  a  boatowner  for 
only  brief  periods.  He  may  own  his  own 
boat  and  join  another  captain  while  his 
own  vessel  is  under  repair  or  he  may  be 
a  clam  digger  working  on  fishing  boats 
while  fiats  are  closed  or  Inaccessible. 

Until  recent  IRS  rulings  altered  the 
practice,  both  the  boat  owner  and  the 
sternman  considered  themselves  as  self- 
employed  and  reported  their  Income 
from  the  fishing  venture  on  their  own 
return  with  no  withholding  required. 
These  arrangements  were  convenient  and 
logical  since  each  was  otherwise  filing  a 
return  as  a  self-employed  person  and 
because  of  the  occasional  nature  of  the 
sterrunan's  work.  Maine  fishermen  have 
always  filed  returns  In  this  maimer  and 
it  was  accepted  by  the  Internal  Revenue 
Service  until  they  began  to  apply  Reve- 
nue Ruling  385  to  demand  that  taxes  be 
withheld. 

I  believe  the  IRS  erred  in  deciding  to 
extend  withholding  provisions  to  the 
stenmian.  Neither  the  court  decisions 
nor  the  revenue  ruUngs  related  to  this 
matter  directly  cover  the  status  of  a  boat- 
owner  who  uses  a  single  sternman.  The 
determination  to  apply  withholding  pro- 
visions to  these  Individuals  Is  apparently 
part  of  a  recent  broad  effort  to  enforce 
payroll  withholding  requirements.  I  have 
requested  IRS  officials  to  limit  their  ap- 


plication but  have  not  succeeded  in  per- 
suading them  that  stemmen  are  an  in- 
appropriate target  for  this  crackdown. 
The  IRS  has  persisted  in  applying  Reve- 
nue Ruling  72-385  to  treat  sterrunen  as 
employees  whose  taxes  must  be  withheld. 

The  change  has  been  dramatic  for 
Maine  fishermen  with  the  application  of 
this  revenue  ruling  and  the  begiiming  of 
a  massive  IRS  audit  of  lobstermen  under 
the  "Lobster  Project."  In  some  cases, 
boatowners  were  required  to  pay  with- 
holding taxes  retroactively  despite  pay- 
ment of  taxes  on  the  same  wages  as  self- 
employment  Income  by  the  sterrunen. 
The  apparent  Inequities  involved  have 
offended  all  those  familiar  with  the 
audits  and  have  discouraged  cooperation 
between  lobstermen  and  IRS. 

The  frustration  and  expense  related  to 
keeping  records  and  withholding  taxes 
for  stemmen  have  discouraged  these  co- 
operative arrangements  and  threaten  to 
adversely  affect  lobstering  efforts  In  areas 
of  rough  seas  or  during  bad  weather.  I 
find  the  economic  consequence  for  the 
Individuals  and  communities  involved  an 
unacceptable  cost  for  the  minimal  con- 
venience afforded  the  IRS  under  this 
ruling,  and  am  introducing  this  legisla- 
tion to  correct  the  situation  by  requiring 
tliat  stemmen  be  treated  as  self-em- 
ployed under  the  Federal  Insurance  Con- 
tribution Act  and  withholding  provisions 
of  the  Federal  income  tax.  A  recent  ar- 
ticle by  Peter  B.  Sang,  Esq.,  on  the  "Tax 
Status  of  Stemmen  on  Fishing  Boats," 
published  in  the  Maine  Bar  Bulletin, 
July  1975,  supports  this  action.  To  quote 
from  Mr.  Sang's  conclusion: 

The  real  answer  Is  Congressional  relief  In 
the  form  of  an  amendment  to  the  law. 

The  legislation  amends  the  Internal 
Revenue  Code  by  specifically  excluding 
the  services  performed  by  stemmen  from 
the  definition  of  employment  imder  the 
Federal  Insui'ance  Contribution  Act,  by 
excluding  wages  paid  for  stemmen's 
services  from  the  definition  of  wages  un- 
der the  withholding  provisions  of  the 
Federal  income  tax,  and  by  excluding 
sternman  services  from  the  Social  Secu- 
rity Act  definition  of  employment  and 
Including  those  services  In  the  definition 
of  self-employment  Income. 

The  sunendments  will  allow  stemmen 
to  continue  to  enjoy  the  benefits  of  the 
Social  Security  Act  as  participating  self- 
employed  Individuals  and  stemmen  will 
continue  to  be  eligible  to  recover  under 
the  Jones  Act  for  personal  Injury  suf- 
fered while  working. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Sang  and  the  text  of  this 
legislation  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Tax  Status  or  Stesnmkn  on  Fishing  Boats 
(By  Peter  B.  Sang,  Esq.) 

In  the  past  few  years,  thousands  of  Maine 
fishermen  have  become  aware  of  what  has 
been  for  over  three  decades  a  relatively  ob- 
scure Issue  in  the  tax  law.  The  Issue  concerns 
the  tax  status  of  fishing  partners  (generally 
called  "stemmen")  of  boAt  owners  and 
whether  the  boat  owner  U  considered  to  be 
the  "employer"  of  the  sternman  so  that  So- 
cial Security  and  Income  taxes  must  be  with- 
held and  federal  and  state  unemployment 
taxes  paid. 


The  frustrations  of  Maine  fishermen  be- 
came apparent  when  the  foregoing  Issue  be- 
came part  of  the  well-pubUclzed  "Lobster 
Operation"  Involving  the  audits  of  dozens 
of  tax  returns  of  lobster  fishermen  during  the 
period  1971-1974.  Yet  the  sternman  problem 
Eiffects  any  taxpayer  operating  a  boat  with 
the  assistance  of  one  or  more  crew  members. 
The  problem  Is  al&o  national  In  scope  as  evi- 
denced by  two  television  programs  shown  ear- 
lier this  year  featuring  the  activities  of  the 
Internal  Revenue  Service.  One  program  dealt 
with  this  Issue  as  It  affected  a  Gulf  Coast 
shrimper  In  Loiilslana  and  the  other  program 
focused  upon  the  problems  of  Cheeapeake 
Bay  oyster  fishermen. 

The  purpose  of  this  article  Is  to  focus  on 
why  the  Service  has  decided  that  the  boat 
owner-operator  Is  the  employer  of  the  stem- 
men  for  tax  piupoees;  whether  there  can  be 
a  legal  partnership  between  the  parties;  and 
the  developments  In  the  case  law  and  admin- 
istrative positions  within  the  Service  that 
have  brought  about  much  monumental  con- 
fusion. 

NATURE  OF  PROBLEM  AND  OPERATION  OF  FISHINO 
VENTURE 

The  queetlon  of  whether  a  fisherman  per- 
forming services  on  a  boat  Is  to  be  con.Md- 
ered  an  "employee"  of  the  boat  owner'  Is 
reaUy  an  old  problem.  Back  In  1940,  the 
Service  published  a  ruling  to  the  effect  that 
fishermen  performing  services  on  fishing 
schooners  owned  by  a  company  are  employers 
of  the  company  or  the  captains  and  that  the 
renumeratlon  paid.  Including  the  value  of 
meals  and  lodging,  to  the  fishermen  were 
"wages"  for  piirpoees  of  payroU  withholding  ». 
It  must  be  remembered  that  in  1940  the  max- 
imum amount  payable  annually  under  So- 
cial Security  was  In  the  neighborhood  of  940. 
For  whatever  reasons,  the  Service  adminis- 
tratively seems  not  to  have  tried  to  enforce 
the  position  set  forth  In  1940  to  any  great 
degree  for  the  next  twenty-odd  years. 

It  may  be  helpful,  at  this  point,  to  set 
forth  some  Information  about  the  typical 
working  relationship  of  a  boat  owner  and 
his  sternmen.  Virtually  all  of  the  fact  pat- 
terns mvolve  the  "60-40  lay"  basis  of  divid- 
ing profits  In  accordance  with  the  long- 
standing custom  In  the  fishing  Industry. 
Under  that  system,  a  settlement  Is  m.ade  be- 
tween the  owner  and  the  stemman  after  each 
trip.  From  the  total  proceeds  received  from 
the  sale  of  the  catch  brought  In,  there  are 
first  deducted  certain  expenses  relating  to 
the  boat'  and  the  balance,  known  as  "gross 
stock,"  is  then  divided  Into  two  shares,  60% 
to  the  crew  and  40%  to  the  owner.  From  the 
crews'  share  are  deducted  the  operating  ex- 
penses of  the  trip,  which  Include  the  cost  of 
groceries,  fuel,  lubricants,  Ice,  the  cookl 
bonus  (If  a  cook  Is  on  board) ,  the  tallyman's 
fee,  the  "lumpers"  wages  (fish  unloaders)  and 
In  some  cases,  the  fee  of  a  shore  captain. 

In  the  cases  where  the  boat  owner  Is  also 
a  fisherman,  he  shares  In  the  60%  (after 
deduction  of  the  aforementioned  operating 
expenses)  as  an  "equal  partner."  Variations 
of  the  60-40  lay  are  common  to  fit  particular 
cases,  but  the  basic  Idea  Is  the  same.  Varia- 
tions do  exist  In  connection  with  the  actual 
mechanics  of  selling  the  catch.  Generally  the 
boat  owner  handles  the  sale  and  the  stem- 
man  receives  his  share  In  cash.  At  times,  the 
sternman  receives  his  share  In  klnd.< 

The  boat  owner  makes  no  guaranty  as  to 
how  much  the  stemman  will  earn.  The  boat 
owner  In  the  case  of  an  unsuccessful  trip 
would  not  have  to  pay  the  stemman  any- 
thing.* 

The  boat  owner  equips  and  maintains  the 
boat  and  furnishes  the  gear  used  In  the  fish- 
ing operation.  The  stemman  provides  his 
own  clothing,  bedding  and  personal  equip- 
ment, such  as  boots  and  oilskins.  There  are 
no  written  contracts  with  the  stemman  and 
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generally  the  stemman  works  with  the  boat 
owner  for  a  short  duration.  It  Is  quite  com- 
mon for  the  stemman  himself  to  own  a  boat. 
If  his  boat  is  In  for  repairs  or  Is  not  being 
operated,  he  tolns  another  boat  owner  In  a 
fishing  venture.* 

Generally,  there  Is  no  discussion  between 
the  boat  owner  and  the  stemman  as  to  how 
the  Utter  Is  to  perform  his  Job.  The  boat 
owner  might  discuss  where  to  go  to  fish,  but 
since  both  have  a  stake  In  the  success  of  the 
venture,  there  is  usually  a  mutual  under- 
standing on  these  matters  or  a  rather  quick 
termination  of  the  venture. 

While  In  port,  the  stemman  does  as  he 
sees  fit.  The  boat  owner  would  take  care  of 
any  repair  work  The  stemman  would  par- 
ticipate generally  in  some  work  aboard  the 
boat  such  as  removal  of  nets,  minor  repairs 
to  the  nets  and  rigging  and  some  cleaning. 

The  boat  owner  carries  and  pays  for  all 
insurance.  Including  protection  and  Indem- 
nity Insurance,  necessary  for  the  protection 
of  his  boat  and  those  aboard.  This  Insurance 
protects  the  boat  owner  against  suits  by 
anyone  Injured  while  on  his  boat. 

DISCTTSSION  OP  CASE  LAW 

In  order  for  withholding  of  emplt^ment 
taxes  to  be  required,  there  must  be  a  pay- 
ment of  "wages"  by  an  "employer"  to  an 
"employee." '  it  Is  clear  that  no  single  factor 
U  controlling  in  determining  the  existence  of 
an  employer -employee  relationship.' 

Prior  to  1969,  the  apparent  standard  to  be 
applied  In  making  the  foregoing  determlna- 
Uon  was  that  of  common  law.  In  1969,  the 
Supreme  Court  In  United  States  v  Webb 
Inc..  397  UJ3.  179  (1969)  ruled  that  the 
standards  of  maritime  law  had  to  be  used 
and  that  the  common-law  applicable  to  land- 
based  activities  could  not  be  applied.* 

As  was  stated  by  the  Supreme  Court  In 
Webb,  on  page  192: 

"Control  Is  probably  the  most  Important 
factor  under  maritime  law.  Just  as  It  is  un- 
der the  test  of  land-based  employment.  It 
may  be  true  that.  In  most  maritime  relation- 
ships, the  workers  enjoy  discretion  that  is 
unusually  broad  If  measured  by  landbased 
standards— a  discretion  dictated  by  the  sea- 
faring nature  of  the  activity.  However,  ex- 
cept where  there  is  nearly  total  relinqiiUh- 
ment  of  control  through  a  bareboat,  or  de- 
mise charter,  the  owner  may  nevertheless 
be  considered  under  maritime  law,  to  have 
sufHclent  control  to  be  charged  with  the  du- 
ties of  an  employer  .  .  .  (emphasis  added) 

In  one  of  the  first  cases  following  Webb 
the  Oovernment  argued  In  Anderson  Seafood' 
Co.^o  that  in  the  absence  of  a  demise  charter, 
the  crew  members  were  employees.  The  Dis- 
trict Court  In  Anderson  Seafood  found  dis- 
tinctions in  the  amount  of  control  exercised 
by  the  boat  owner  and  found  that  the  right 
to  control  went  to  the  result  to  be  accomp- 
lished but  not  the  detaUs  and  means  by 
which  the  result  is  accomplished.  The  Court 
specifically  found  the  cases  involving  the 
Jones  Act  not  to  be  controlling  as  to  whether 
the  boat  owner  was  the  employer. 

On  appeal "  the  Fifth  Circuit  decided  that 
the  District  Court  in  fact  spiled  common 
law  and  not  maritime  Uw  principles  in  de- 
termining whether  the  captains  and  crewmen 
were  employees  of  the  shipowner.  Since  there 
was  no  demise  charter."  the  Court  found  the 
crew  members  to  be  employees,  reverslne  the 
District  Court. 

issTJANci:  OP  axvnroT  kuuno  ts-obs  and 

RXCSKT     DKVELOPMKNTS 

Following  the  Government's  success  in  Oc- 
tober 1971  In  Anderson  Seafood,  Revenue 
RuUng  72-386.  IHB  1972-32,  37  was  issued 
wherein  the  Service  updated  S.S.T.  387  Set- 
ting forth  the  facts  of  Anderson  Seafood  In- 
volving a  non-flshlng  boat  owner,  a  captain 
and  a  crew,  the  Service  indicated  that  the 
crew  members  and  the  captain  wwe  "employ- 
ees" tor  payroU  tax  withholding  purposes. 
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It  is  obvious  that  the  Service  and  the  courts 
consider  the  nonflshlng  boat  owner  with 
multiple  member  crews  and  a  captain  as  be- 
ing employers  for  tax  purposes.  Not  so  clear 
from  any  cases  or  the  above  cited  ruling  was 
the  status  of  the  boat  owner  who  fished  along 
with  a  single  stemman. 

Apparently  right  up  until  the  Issuance  of 
Rev.  RxU.  72-385.  the  Service,  through  its 
various  offices,  indicated  orally  to  taxpayers 
that  if  each  fisherman  (i.e.  the  boat  owner 
and  the  stemman)  considered  himself  as 
self-employed  and  If  each  reported  his  In- 
come on  a  Schedule  C,  then  no  withholding 
was  required.  Apparently,  following  this  ad- 
vice, virtually  no  fisherman  with  single 
sternmen  withheld  on  payments. 

The  result  over  the  last  few  years  has  been 
that  certain  fishermen  have  been  audited  for 
various  reasons.  As  part  of  the  audit,  the 
question  of  the  status  of  the  stemman  has 
been  raised.  In  some  cases,  the  agents  have 
treated  the  sternmen  as  employees  for  all 
open  back  years  and  assessed  deficiencies  for 
the  amount  of  PICA  taxes  not  withheld  (em- 
ployer and  employee  portions),  income  taxes 
not  withheld"  and  FUTA  taxes.  In  other 
cases,  the  Service  has  apparently  permitted 
taxpayers  to  comply  with  Rev.  Rul.  72-386 
on  a  prospective  basis.  There  seems  to  be  no 
uniform  cut-off  date  and  no  way  any  tax- 
payer can  know  how  the  tax  law  will  be  ap- 
plied to  him.  if  in  fact  it  is.  It  is  the  author's 
impression  that  there  has  not  been  voluntary 
compliance  with  the  Service's  position  and  in 
many  cases,  because  of  the  economics  in- 
volved and  trouble  with  filing  payroll  re- 
tiu-ns.  the  boat  owner  has  simply  terminated 
his  relationship  with  the  stemman. 

In  a  recent  case,  before  the  Appellate  Di- 
vision, the  question  was  raised  as  to  the  sta- 
tus of  several  sternmen  of  a  shrlmpboat  oper- 
ator (each  having  been  the  sole  stemman  for 
a  short  period  of  time).  Each  stemman  In 
question  had  his  own  boat  and  each  had  filed 
a  Schedule  C.  The  boat  owner  had  been 
audited  in  1973  and  he  had  been  assessed  all 
payroll  taxes  for  the  years  1970-1973  Inclu- 
sive. (Because  of  the  nature  of  the  case,  no 
penalties  had  been  proposed) .  The  boat  own- 
er had  received  oral  advice  from  the  Ports- 
mouth ofBce  of  IRS  in  1970  that  no  with- 
holding was  required  if  the  stemman  report- 
ed his  share  of  the  profits  on  his  own  re- 
turn. The  arrangement  with  each  stemman 
was  the  typical  60-40  lay  split  of  profits. 

At  Appellate,  the  taxpayer/boat  owner  was 
successful  in  establishing  that  aU  of  the 
sternmen  but  one  had  included  the  amounts 
paid  by  the  boat  owner  In  incomes  and 
under  Regulations  S  31.3402(d) -1  the  boat 
owner  was  held  not  liable  for  failure  to  with- 
hold income  taxes." 

The  issue  of  withholding  PICA  taxes  was 
finally  settled  "on  a  hazards  of  litigation 
basts"  «  mostly  because  of  the  fact  that  the 
sternmen  each  owned  their  own  boats  and 
were  independently  In  the  Pshing  business. 
The  Conferee  strongly  contended  that  under 
maritime  law  (principally  the  Jones  Act)  the 
boat  owner  was  an  "employer"  and  hence  was 
an  employer  for  tax  purposes.  The  taxpayer/ 
boat  owner  had  to  settle  for  the  amount  of- 
fered as  it  was  not  felt  that  success  in  liti- 
gation was  at  all  asstired.  After  the  settle- 
ment, refund  claims  were  filed  for  those  years 
still  open  In  which  the  stemmen  had  paid 
self-employment  taxes.  Needless  to  say.  the 
technical  procedures  Involved  became  quite 
complicated. 

BEMAimKG    QTTESnONS 


The  Service  appears  to  take  the  position 
that  a  partnership  between  a  boat  owner  and 
a  stemman  can  exist  if  there  is  roughly  equal 
liability  for  debts;  If  there  Is  a  written  part- 
nership agreement  and  the  two  men  hold 
themselves  out  as  partners. 

The  capital  Invertment  by  the  stemman 
would  have  to  be  a  substantial  amount  of 


the  fishing  gear  involved.  (Thecffetically 
one  partner  could  put  up  the  boat  as  capital! 
with  the  stemman  investing  solely  in  the 
actual  fishing  gear).  A  partnership  return 
woxild  then  have  to  be  filed  Instead  of  a 
Schedule  C  for  each  man.  The  idea  of  a 
formal  partnership  arrangement  does  not 
appeal  to  the  majority  of  small  boat-owners 
There  appears  to  be  no  clear  answer  to  the 
situation  where  a  fisherman  joins  another 
for  a  very  short  period  of  time  while  his  own 
boat  is  being  repaired."  As  a  practical  mat- 
ter, it  appears  Ukely  that  the  Service  may 
administratively  choose  to  ignore  certain 
relationships  which  technically  fall  under 
the  rationale  of  Webb  and  Anderson  because 
of  the  tax  dollars  involved  and  the  difficulty 
of  enforcing  what  appears  to  be  an  inequi- 
table result. 

The  real  answer  is  Congressional  relief  in 
the  form  of  an  amendment  to  the  law  which 
would  exclude  most  of  the  two-man  boat 
operations  from  the  rules  pertaining  to  em- 
ployers. The  recent  trend  has  been  to  extend 
along  a  broad  front  enforcement  of  payroll 
withholding  requirements.  This  has  been  the 
resxUt  of  the  increases  in  the  Social  Security 
withholding  rate  and  the  wage  base.  With 
future  increases  schediUed.  It  is  doutbful  that 
the  small  taxpayers  can  marshal  a  united 
front  to  have  the  law  changed  or  even  to 
litigate  a  test  case  where  the  application  of 
the  law  is  In  doubt. 

The  prospects  for  the  many  Maine  tax- 
payers affected  by  this  problem  are  not 
bright.  It  would  seem  that  In  the  process  of 
"clarifying"  the  tax  law,  a  certain  amount  ot 
inequity  has  been  created  which  has  to  be 
home  by  people  not  able  to  afford  it  for  the 
present  time.  Each  case  does  stand  on  its 
own  facts.  Hence,  it  is  essential  for  tax  prac- 
titioners to  be  familiar  with  the  variations  in 
the  operation  of  this  aspect  of  the  tax  law 
and  if  possible  attempt  to  create  either  a 
partnership  between  the  boat  owner  and  the 
stemman  or  a  Joint  venture  that  will  stand 
up  under  the  tests  of  Rev.  Rul.  72-365." 

POOTNOTES 

'  The  technical  analysis  in  this  area  is  com- 
plicated by  the  fact  that  the  factual  pat- 
terns involved  can  vary  from  the  very  sim- 
plest situation  of  a  single  boat  owner  with 
one  fishing  partner  where  both  men  actually 
fish,  to  situations  where  the  boat  owner  hires 
a  captain  (or  ct^talns  in  the  case  of  a  fish- 
ing fleet)  who  in  turn  hire  crewmen.  In  the 
latter  case,  the  boat  owner  performs  no  actual 
fishing.  For  purposes  herein,  all  factual  pat- 
terns will  be  covered  under  the  analysis  with 
appropriate  notation  where  any  differences  in 
operation  do  or  could  affect  the  tax  result. 
For  purposes  herein  the  term  "fishing  part- 
ner", "crew  member"  and  "stemman"  are 
used  interchangeably. 

'8B.T.   387,   1940-1    CB   192. 
*e.g.   any   expenses   relating   to   radar  or 
fathometer    rental,     certain    supplies,    any 
bonus  paid  to  any  nonfishing  crewmen  such 
as  an  engineer,  etc. 

♦This  would  generally  not  be  so  in  the 
case  of  the  fieet  owner.  The  general  pattern 
Indicates  that  the  larger  the  operation,  the 
less  the  stemman  has  to  say  about  financial 
matters. 

*In  some  cases,  crewmen  are  paid  an 
amount  called  a  "broker"  if  the  boat  owner 
was  satisfied  that  a  reasonable  effort  had 
been  made  to  produce  a  satisfactory  catch. 
In  some  cases,  boat  owners  have  been  known 
to  make  advances  to  crew  members  In  antici- 
pation of  the  proceeds  of  an  upcoming  trip. 
•It  is  common  for  lobstermen  to  join 
shrimpers  as  stemmen  and  vice  versa. 

^Code  Sections  3121(d)-2  and  3306(a)-l; 
Regulations  iJ  31.3121(d)-l(c)  and  31.3306 
(i)-l. 
"  U.S.  V.  Silk,  331  U.S.  704.  716  (1947). 
•Using  a  "common  law"  approach,  it  was 
held  in  a  1964  unreported  District  Court  case 
(Portland.  Maine)  that  the  boat  owner  was 
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m  "employer".  See  Capital  Trawlers,  Inc.  et 
jl  V  U.S.,  Civil  No.  7-63.  Contra.  Barrett  v. 
Phinney,  67-2  USTC  119691  (D.C.  Tex.  1967). 

i»  District  Court,  Florida  9/30/70  CCH  Un- 
employment Reporter  ^  16.021. 

li  Anderson  Seafood,  460  F.  2d.  667  (CA  6. 

1971). 

uA  "demise  charter"  is  generally  charac- 
terized by  a  relinquishment  of  possession, 
command  and  navigation  and  almost  total 
relinquishment  of  control.  See  Guzman  v. 
PicMrilo,  369  U.S.  698.  699.  82  S.  Ct.  1096. 
1096  (1962). 

"The  witholding  "rate"  has  been  about 
17-19%  and  this  deficiency  has  been  assessed 
even  where  it  is  apparent  that  the  stemman 
did  In  fact  report  his  share  of  the  profits  and 
paid  his  own  income  and  self-employment 
uxes.  It  is  not  unusual  In  such  a  case  for  the 
total  proposed  deficiency  to  equal  an  entire 
year's  net  Income  of  the  boat  owner. 

'•An  affidavit  of  inclusion  of  the  amounts 
received  was  prepared  for  and  signed  by  each 
stemman.  See  B.  R.  Kurlo.  281  F.  Supp.  252 
(DC.  Tex.  1968).  Obviously,  in  a  case  of  this 
type,  the  cooperation  of  third  parties  becomes 
essential.  Such  cooperation  may  or  may  not 
be  available  for  obvious  reasons  In  any  par- 
ticular case. 

>=Wlth  the  taxpayer  having  some  of  the 
proposed  deficiency  reduced. 

1"  If  a  sternman  became  injured  on  board. 
It  appears  that  he  could  sue  the  boat  owner. 
See  Anderson  Seafood,  supra,  where  in  a 
footnote,  the  Fifth  Circuit  pointed  out  that 
Id  a  personal  injury  case  under  the  Jones 
Act,  two  of  the  boat  owners  in  that  case  just 
prior  to  the  tax  litigation  Involving  the  PICA 
taxes  conceded  employee  status  of  an  injured 
member. 

"All  of  the  rulings  and  cases  have  dealt 
with  the  situation  of  the  nonfishing  owner, 
captains  and  crew  members.  See  Anderson 
Seafood  supra. 


S.  2618 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
secton  3121(b)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  definition  of  employ- 
ment) Is  amended  by  striking  out  "or"  at 
the  end  of  paragraph  (18),  by  striking  out 
the  period  at  the  end  of  paragraph  (19)  and 
Inserting  in  lieu  thereof  ";  or",  and  by  adding 
after  paragraph  (19)  the  following  new 
paragraph : 

"(20)  service  performed  by  an  Individual 
on  a  boat  engaged  in  catching  fish  or  other 
forms  of  marine  animal  life  under  an  ar- 
rangement with  the  owner  or  operator  of 
such  boat  pursuant  to  which — 

"(A)  such  individual  does  not  receive  any 
cash  remuneration, 

"(B)  such  individual  receives  a  share  of 
the  boat's  catch  of  fish  or  other  forms  of 
marine  animal  life,  and 

"(C)  the  amount  of  such  Individual's 
share  depends  on  the  amount  of  the  boat's 
catch  of  fish  or  other  forms  of  marine  animal 
life, 

but  only  if  such  individual  performs  services 
on  such  boat  on  a  substantially  Intermit- 
tent basis  (as  determined  xinder  regulations 
prescribed  by  the  Secretary  or  his  delegate) .". 

(b)  Section  1402(c)  (2)  of  such  Code  (re- 
lating to  definition  of  trade  or  business  (  is 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (D),  by  striking  out  the 
semicolon  at  the  end  of  subparagrph  (E)  and 
Inserting  in  lieu  thereof  ",  and",  and  by  add- 
ing after  subparagraph  (E)  the  following 
new  subparagraph: 

"(P)  service  described  In  section  3121(b) 
(20)):". 

(c)  Section  3401(a)  of  such  Code  (relat- 
ing to  definition  of  wages  for  purposes  of 
withholding)  Ls  amended  by  striking  out 
the.  period  at  the  end  of  paragraph  (16) 
and  inserting  in  lieu  thereof  ";  or",  and  by 
adding  after  paragraph  (16)  the  following 
new  paragraph: 


"(17)  for  service  described  in  section 
3121(b)  (20).". 

Sec.  2.  (a)  Section  210  (a)  of  the  Social 
Security  Act  is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (18).  by  striking 
out  the  period  at  the  end  of  paragraph  (19) 
and  Inserting  In  lieu  thereof  ";  or",  and  by 
adding  after  paragraph  (19)  the  following 
new  paragraph : 

"(20)  service  performed  by  an  individual 
on  a  boat  engaged  in  catching  fish  or  other 
forms  of  marine  animal  life  under  an  ar- 
rangement with  the  owner  or  operator  of 
such  boat  pursviant  to  which — 

"(A)  such  individual  does  not  receive  any 
cash  remuneration. 

"(B)  such  Individual  receives  a  shsire  of 
the  boat's  catch  of  fish  or  other  forms  of 
marine  animal  life,  and 

"(C)  the  amount  of  such  Individual's 
share  depends  on  the  amount  of  the  boat's 
catch  of  fish  or  other  forms  of  marine  ani- 
mal life, 

but  only  If  such  Individual  performs  services 
on  such  boat  on  a  substantially  intermittent 
basis  (as  determined  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate) .". 
(b)  Section  211(c)(2)  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (D).  by  striking  out  the 
semicolon  at  the  end  of  subparagraph  (E) 
and  Inserting  in  lieu  thereof  ".  and",  and  by 
adding  after  subparagraph  (E)  the  following 
new  paragraph : 

"(P)  service  described  in  section  210(a) 
(20);". 

Sec.  3.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  services  i>erformed  after  December  31. 
1969,  In  taxable  years  ending  after  such  date. 
The  amendments  made  by  section  2  of  this 
Act  shall  apply  with  respect  to  services  per- 
formed after  such  date. 


By  Mr.  HARTKE  (for  himself  and 
Mr.  Pearson)  (by  request) : 

S.  2519.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  HARTKE.  Mr.  President.  Senator 
Pearson  and  I  today  introduce,  at  the 
request  of  the  Interstate  Commerce  Com- 
mission, a  bill  to  provide  for  capitaliza- 
tion of  the  Consolidated  Railway  Corpo- 
ration, to  provide  additional  flexibility 
through  a  supplementary  transfer  pro- 
cedure, to  liberalize  the  category  of  per- 
sons able  to  participate  in  the  light  den- 
sity line  subsidy  program,  and  to  make 
clear  that  the  Interstate  Commerce  Com- 
mission has  authority  to  impose  condi- 
tions designed  to  assure  that  existing 
rates,  tariffs,  routes  smd  points  of  inter- 
change are  changed  only  in  accordance 
with  traditional  Commission  procedures, 
and  I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record 
together  with  a  section-by-section  analy- 
sis of  the  bill  and  a  letter  of  transmittal 
from  the  Chairman  of  the  Interstate 
Commerce  Commission. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2519 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Regional 
Rail  Reorganization  Act  of  1973,  45  U.S.C.  701 
et  seq.,  is  amended  in  the  following  respects: 

CAPrrALlZATlON    OF    THE    COHPOBATION 

Sec.  1.  (a)  Paragraph  202(a)(2)  of  such 
Act  (45  U.S.C.  712  (a)(2))  Is  amended  to 
read  as  follows : 

"(2)  Issue  obligations  under  section  210 
of  this  title;  make  loans  under  Section  211 


of  this  title;  and  purchase  or  otherwise  re- 
ceive and  hold  seciirlties  (whether  debt  or 
equity)  of  the  Corporation  under  Section 
216  of  this  title  and  exercise  all  rights,  priv- 
ileges and  powers  of  a  holder  of  any  such 
securities." 

(b)  Subsection  210(b)  of  such  Act  (45 
U.S.C.  720  (b) )  is  amended  to  read  as  follows: 

"(b)  Maxibtdm  Obligational  AtJTHORrrT. — 
The  aggregate  amount  of  obligations  of  the 
Association  which  may  be  outstanding  at  any 
one  time  shall  not  exceed  $500,000,000." 

(c)  "ntle  n  of  such  Act  (45  VS.C.  711,  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  f oUowlng  new  section : 

"PURCHASE  OP  SECTTarriES  OP  THE  CORPORATlOIf 

"Sec.  216.  (a)  Genehal. — The  Association 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and  regu- 
lations as  it  may  prescribe,  to  Invest  from 
time  to  time  In  the  securities  of  the  Cor- 
poration by  purchasing  up  to  $1,000,000,000 
principal  amoxint  of  Debentures  issued  by  the 
Corporation  and,  after  the  acquisition  of 
such  Debentures,  up  to  $1,500,000,000  prin- 
cipal amount  of  the  Corporation's  Series  A 
Preferred  Stock. 

"(b)  Purposes  and  Procedure  por  Invest- 
ment.— The  Association  shall  ptirchase  De- 
bentures and  thereafter  Series  A  Preferred 
Stock  of  the  Corporation,  In  accordance  with 
terms  and  conditions  governing  such  pur- 
chases, which  shall  be  prescribed  by  the  Asso- 
ciation's Board  of  Directors,  at  such  times 
and  in  such  amounts  as  may  be  required  and 
requested  by  the  Corporation  to  provide  for 
the  modernization,  rehabilitation  and  main- 
tenance of  rail  properties  acquired  by  the 
Corporation  under  this  Act;  for  the  acquisi- 
tion of  equipment  and  other  capital  needs; 
for  the  refinancing  of  indebtedness  incurred 
by  the  Corporation  under  Section  211  of  this 
title  or  Incurred  under  Section  215  of  this 
title  and  assumed  by  the  Corporation,  or  to 
provide  working  capital.  Purchases  of  up  to 
$1,000,000,000  of  Debentures  and  thereafter 
up  to  $1,500,000,000  of  Series  A  Preferred 
Stock  shall  be  made  by  the  Association  as 
required  and  requested  by  the  Corporation 
unless  the  Board  of  Directors  of  the  Associa- 
tion makes  a  finding  that — 

( 1 )  the  Corporation  has  failed  in  any  mate- 
rial respect  to  comply  vrtth  any  covenants  or 
undertakings  made  to  the  Association  and 
such  failure  remains  \incorrected.  or 

(2)  the  purchase  of  such  securities  of  the 
Corporation  will  not  serve  to  effectuate  the 
goals  enumerated  in  Section  206(a)  of  this 
title;  and  unless  such  finding  has  been  ap- 
proved by  the  Commission  pursuant  to  sub- 
section (d)  of  this  section. 

"(c)  Terms  and  Conditiows. — (1)  The 
Debentures  shall  rank  as  senior  debt  obliga- 
tions of  the  Corporation;  shall  mature  at 
such  times,  not  exceeding  50  years  from  the 
date  of  Issuance,  as  the  Board  of  Directors 
of  the  Association  shall  prescribe;  shall  ac- 
crue no  Interest  during  the  first  10  years  fol- 
lowing issuance,  but  thereafter  shall  bear 
interest  at  such  rate  as  shall  be  established 
by  the  Association's  Board  of  Directors  at  the 
time  of  Issuance;  and  shall  be  Issued  In  such 
denominations  and  be  subject  to  such  other 
terms,  conditions,  and  covenants  and  under- 
takings as  the  Association's  Board  of  Direc- 
tors shall  prescribe. 

"(2)  The  Series  A  Preferred  Stock  shall 
rank  senior  In  dividend  and  liquidation 
rights  to  all  other  shares  of  the  Corporation's 
stock;  shaU  accrue  no  dividends  during  the 
first  10  years  following  Issuance,  but  there- 
after shall  be  entitled  to  such  dividends  as 
the  Association's  Board  of  Directors  shall 
prescribe  at  the  time  of  Issuance;  and  shall 
be  subject  to  such  other  terms  and  condi- 
tions as  the  Association's  Board  of  Directocs 
shall  prescribe." 

"(d)  Approval  bt  the  Commission. — In 
the  event  that  the  Association  makes  a  de- 
termination pursuant  to  paragraph  (b)(1) 
or  paragraph  (b)  (2)  of  this  section  not  to 
purchase  securities  of  the  Corporation,  the 
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CMnmisslon  and  the  Corporation  shall  be 
notified  iromedlately  of  such  determination 
together  with  the  Association's  reasons  there- 
for, and  such  determination  shall  not  be- 
come effective  without  the  Commission's 
approval.  The  Commission  shall  approve  such 
a  determination  by  the  Association  within 
90  days  of  its  submission  unless  it  finds  that 
further  purchases  of  the  Corporation's 
securities,  within  the  limits  established  by 
subsection  (b)  of  this  section,  are  essential 
to  effectuation  of  the  goeds  eniunerated  in 
section  206(a)  of  this  title.  If  the  Commis- 
sion shall  fall  to  act  on  any  such  determina- 
tion of  the  Association  within  90  days  of  Its 
submission.  It  shall  be  deemed  to  have  given 
Its  approval. 

"(e)  Appropkiation. — There  Is  authorized 
to  be  appropriated  to  the  Association  the 
sum  of  $2,500,000,000  to  be  used  for  the 
purchase  of  securities  of  the  Corporation  in 
accordance  with  this  section.  All  sums  re- 
ceived by  the  Association  on  account  of  the 
holding  or  disposition  of  any  such  securities 
shall  be  deposited  in  the  general  fund  of  the 
Treasury." 

(d)  Section  301  of  such  Act  Is  amended  by 
repealing  subsection  (f),  redesignating  sub- 
sections (e)  and  (g)  as  subsections  (g),  and 
(h)  respectively,  striking  the  first  two  sen- 
tences of  redesignated  subsection  (g)  and 
substituting  the  f oUowlng :  "In  order  to  carry 
out  the  final  system  plan,  the  Corporation  is 
authorized  to  issue  Debentures,  Series  A  Pre- 
ferred Stock,  Series  B  Prererred  Stock,  and 
other  securities.  Debentures  and  Series  A  Pre- 
ferred Stock  shall  be  Issued  initially  to  the 
Association  pursuant  to  section  216  of  this 
Act.  Series  B  Preferred  Stock  and  common 
stock  shall  be  Issued  Initially  to  the  estates 
of  railroads  in  reorganizations  in  the  region, 
to  railroads  leased,  operated,  at  otherwise 
controlled  by  railroads  in  reorganization  in 
the  region,  and  to  other  transferors  of  rail 
properties  In  exchange  for  rail  properties 
transferred  to  the  Corporation  pursuant  to 
the  final  system  plan.  Such  initial  issuance 
of  Debentures,  Series  A  Preferred  Stock, 
Series  B  Preferred  Stock,  and  common  stock, 
but  not  the  issuance  of  any  other  securities 
of  the  Corporation,  shall  be  deemed  to  have 
been  authorized  pursuant  to  section  20a  of 
the  Interstate  Commerce  Act,  as  amended 
(49  XJS.C.  20a) ." 

(e)  Paragraph  303(c)  (2)  of  such  Act  (45 
VS.C.  743(c)  (2) )  is  amended  by  striking  the 
word  "shall"  in  line  5  and  inserting  the  words 
"may  do  any  or  all  of  the  following"  in  lieu 
thereof;  by  striking  the  word  "and"  at  the 
end  of  subparagraph  (A);  by  striking  all 
preceding  the  word  "order"  in  subparagraph 
(B);  by  striking  the  word  "and"  at  the  end 
of  subparagraph  (B);  and  by  striking  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
the  following: 

"(C)  enter  a  Judgment  against  the  corpo- 
ration, but  no  such  Judgment  shall  be  entered 
which  would  Impair  the  Corporatlons's  fi- 
nancial self-sufficiency,  credit,  or  solvency." 

TRANSnaS  StTBSEQUENT  TO  THE  OTKCTIVE  DATE 
OF    TH«    niTAI.    STSTSM    VUM 

Sec.  2.  Title  n  of  such  Act  (46  U.S.C.  711 
et  acq.)  is  further  amended  by  adding  at  the 
end  thereof  a  new  section  217  as  follows: 

"SUPPIiEMXNTABT    TXANSmU 

"Sec.  217.  (a)  Iottiation  bt  the  Associa- 
tion.— If  at  any  time  within  two  years  fol- 
lowing the  effective  date  of  the  Pinal  System 
Plan  the  Association  shall  find,  either  upon 
its  own  motion  or  upon  petition,  that  the 
goals  of  this  Act  would  better  be  achieved 
by  the  transfer  of  additional  raU  properties 
to  or  from  the  Corporation,  it  may  revise  or 
supplement  the  designations  made  in  the 
Pinal  System  Plan  under  section  206(c)  of 
this  Act.  Notice  of  any  proposal  for  such  re- 
vised or  supplemental  designation  shall  be 
given  through  publication  in  the  Federal 
Register,  and  the  Association,  in  such  notice. 


shall  provide  for  a  period  of  not  less  than  60 
days  for  the  receipt  by  the  Association  and 
the  Commission  of  public  comment.  At  the 
end  of  this  period,  the  Association,  If  it  so 
desires,  shall  have  ten  days  in  which  to  modi- 
fy the  initial  proposal  in  accordance  with 
the  public  response. 

"(b)  Review  by  the  Commission. — Within 
90  days  of  the  final  date  by  which  the  As- 
sociation may  modify  a  proposal  under  this 
section,  the  Commission  shall  determine 
whether  the  acquisition  proposed  by  the  As- 
sociation or  other  Interested  persons  would 
be  in  full  accord  and  comply  with  the  pro- 
visions and  standards  of  section  5  and  other 
applicable  provisions  of  the  Interstate  Com- 
merce Act  considering,  among  other  things, 
any  substantial  impairment  of  the  Corpora- 
tion's ability  to  meet  the  goals  of  this  Act 
and  the  possible  Increased  public  costs  in- 
volved. The  Commission  may  make  its  ap- 
proval of  such  an  acquisition  subject  to  such 
reasonable  terms  and  conditions  as  it  may 
find  to  be  required  In  the  public  Interest,  and 
no  such  acquisition  shall  be  made  in  the  ab- 
sence of  the  Commission's  approval,  except 
that  if  the  Commission  shall  fall  to  act  with- 
in the  time  period  provided  in  this  paragraph, 
it  shall  be  deemed  to  have  given  Its  approval 
of  the  acquisition  as  proposed  by  the  As- 
sociation. The  Commission  may  prescribe 
such  regulations  as  may  be  necessary  for  the 
administration  of  this  section. 

"(c)  Pinal  revised  designations. — Within 
30  days  following  Issuance  of  the  Commis- 
sion's approval,  in  whole  or  in  part,  of  any 
revised  designation  under  this  section,  the 
Association  shall  issue  its  final  revised  desig- 
nation, which  shall  be  consistent  with  the 
determinations  made  by  the  Commission  un- 
der section  (b)  above.  Should  the  Association 
fail  to  act  upon  a  specific  designation  within 
this  30  day  period,  no  further  proceedings 
will  be  conducted  with  respect  to  said  desig- 
nation. Within  30  days  after  the  Association 
issues  its  final  revised  designation  pursuant 
to  this  section,  each  proposed  transferor  or 
transferee  (other  than  the  Corporation)  shall 
notify  the  Association  in  vrrlting  of  its  ac- 
ceptance of  the  offer  Incorporated  in  the  final 
revised  designation.  If  any  such  proposed 
transferor  or  transferee  falls  to  notify  the 
Association  that  the  final  revised  designa- 
tion is  acceptable  to  it,  no  further  adminis- 
trative or  Judicial  proceedings  shall  be  con- 
ducted with  respect  to  such  final  revised 
designation. 

"(d)(1)  Role  or  the  special  court. — ^If 
such  transferor  or  transferee  accepts  the 
offer  of  the  Association  made  pursuant  to 
the  above  subsection  the  Association  shall, 
within  10  days  of  such  notification,  file  with 
the  special  court  a  request  for  determination, 
to  be  provided  within  90  days  from  euch  filing 
with  the  special  court  that  the  terms  under 
which  the  rail  property  or  properties  to  be 
transferred,  including,  among  other  things, 
the  compensation  to  be  paid  and  the  valua- 
tion of  such  property  or  properties,  are  fair 
and  eqmtable  to  the  holders  of  the  Corpora- 
tion's Common  and  Series  B  Preferred  Stock. 
In  all  other  respects,  the  determlnatlona  of 
the  AsBoclation  and  the  Commission  shall  not 
be  reviewable  by  any  court." 

"(2)  If  the  special  court  determines  that 
the  terms  and  provisions  of  such  acquisition 
are  fair  and  equitable,  it  shall  issue  such  or- 
ders as  may  be  necessary  to  direct  the  Corpo- 
ration to  consummate  the  proposed  trans- 
actions. If  the  special  court  determines  that 
the  terms  are  not  fair  and  equitable,  it  shall 
file  an  opinion  stating  its  conclusions  and 
the  reasons  therefor.  Such  opinion  shall  state 
what  terms  the  special  court  would  find  to 
be  fair  and  eqiUtable  under  the  involved 
clrcumstancee.  In  such  event,  the  Association 
shall  issue  a  new  revised  designation,  which 
shall  then  be  subject  to  the  procedures 
described  in  subsections  (c)  and  (d)  of  this 
section." 


corporation  directors  and  officers 


Sec.  3.  (a)  Subsection  301(c)  of  such  Act 
(45  U.S.C.  741(c))  is  amended  by  striking 
the  second  sentence  thereof  and  substituting 
the  following  sentence : 

"The  members  of  the  Executive  Commit- 
tee of  the  Association  shall  also  adopt  the 
Initial  by-laws  of  the  Corporation  and  serve 
as  the  Board  of  Directors  until  at  least  5 
members  of  the  Board  of  Directors  shall  have 
been  selected  In  accordance  with  subsection 
(d)  of  this  section." 

(b)  Subsection  301(d)  of  such  Act  (4S 
TJJ3.C.  741(d) )  is  amended  to  read  as  follows- 
"(d)  Board  of  Directors. — The  Board  of 
Directors  of  the  Corporation  shall  consist 
of  9  qualified  individuals  selected  in  accord- 
ance with  the  articles  and  by-laws  of  the 
Corporation  as  follows:  two  individuals  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate;  one  indi- 
vldual  selected  by  the  holders  of  the  Cor- 
poratlon's  Debentures  and  Series  A  Preferred 
Stock,  voting  as  a  class;  two  individuals  se- 
lected by  the  holders  of  the  Corporation's 
Series  B  Preferred  Stock;  two  individuals 
selected  by  the  holders  of  the  Corporation's 
common  stock;  and  two  individuals  selected 
by  the  Corporation's  Board  of  Directors." 

(c)  Section  301  of  such  Act  (45  U.S.C.  741) 
la  amended  by  inserting  new  subsections  (e) 
suid  (f ) ,  reading  as  follows: 

(e)  Officers. — The  officers  of  the  Cor- 
poration shall  Include  a  Chairman  and  a 
President,  who  shall  be  elected  by  the  Board 
of  Directors  from  their  membership,  and 
who  shall  serve  at  the  pleasure  of  the  Board; 
and  such  other  officers  as  shall  be  provided 
for  In  the  by-laws  of  the  Corporation,  tht 
President,  who  shall  be  chosen  for  his  recog- 
nized abilities,  leadership,  and  experience, 
shall  report  to  the  Board  of  Directors  and  to 
no  other  officer  of  the  Corporation,  shall  be 
responsible  for  the  conduct  of  all  depart- 
ments concerned  with  operations,  personnel, 
marketing,  sales,  planning,  engineering,  fi- 
nance, treasury  and  accounting,  and  aU  other 
functions  necessary  to  the  provision  of  effi- 
cient, economical  and  reliable  transportation 
services  of  the  quality  and  character  required 
to  achieve  the  purposes  and  objectives  of  this 
Act,  and  particularly  the  first-named  goal 
of  section  206 (a)  of  this  Act.  The  Chairman 
and  the  other  officers  of  the  Corporation  shall 
have  such  duties  and  responsibilities  as  from 
time  to  time  may  be  assigned  to  them  by  the 
Board  of  Directors  or  the  President  and  an 
not  inconsistent  with  the  duties  and  the  re- 
sponsibilities of  the  President. 

"(f)  Upon  the  effective  date  of  the  final 
system  plan  as  provided  in  section  208  of 
this  Act,  and  until  the  distribution  of  securi- 
ties of  the  Corporation  in  accordance  with 
section  303(c)  of  this  title  shall  have  been 
effectuated,  the  special  court  shall  appoint 
one  or  more  voting  trustees  to  exercise  the 
rights  of  holders  of  the  Corporation's  Series 
B  Preferred  and  common  stock;  or  in  the 
alternative,  and  In  the  special  court's  sole 
and  exclusive  discretion,  it  may  appoint  Di- 
rectors to  represent  the  Series  B  Preferred 
and  common  stock  of  the  Corporation  pur- 
suant to  subsection  (d)  of  this  section.  In 
determining  whether  to  appoint  voting 
trustees  or  Directors,  and  in  selecting  any 
such  voting  trustees  or  Directors  for  ap- 
pointment, the  special  court  may  entertain 
and  consider  the  views  of  any  interested  par- 
ties, but  shall  be  guided  primarily  by  the 
consideration  that  the  Interests  of  the  ulti- 
mate beneficiaries  of  the  Corporation's  Series 
B  Preferred  Stock  and  common  stock,  as  well 
as  the  public  Interest,  will  be  best  served  by 
the  selection  of  persons  of  the  highest  stat- 
ure, integrity,  and  business  experience." 

SUBSIDIZED    LINES 

Sec.  4.  (a)  Subsection  402(b)  of  such  Act 
(46  X7.S.C.),  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  (3)  as  follows: 
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"(3)  The  Secretary  la  authorized  and  di- 
rected to  provide  financial  assistance  under 
this  section  to  provide  for  the  continuation 
of  local  rail  services,  for  a  period  of  not 
more  than  one  year,  to  any  i>er8on  whom  the 
Secretary  shall  find  is  financially  responsi- 
ble and  who  wUl  assume  the  legal  liability 
for  the  payment  of  the  State  share  of  a  rail 
service  continuation  subsidy,  regardless  of 
the  eligibility  of  the  State  within  which  are 
located  the  rail  properties  over  which  such 
services  are  to  be  performed  to  receive  rail 
service  continuation  subsidies  under  para- 
graph (c)  of  this  section.  In  the  event  that 
the  available  subsidy  funds  prove  inade- 
quate, transportation  authorities  shall  have 
priority." 

(b)  Title  IV  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"ANALYSIS    OP    SUBSmniED    LINES" 

Sec.  404.  (a)  Study  by  the  Commis- 
sion.— The  Commission  shall  analyze  each 
rail  line  of  a  railroad  In  reorganization  in 
the  region,  and  of  railroads  leased,  oper- 
ated, or  controlled  by  a  railroad  in  reorgani- 
zation, which  Is  not  designated  to  be  con- 
tinued pursuant  to  the  Final  System  Plan 
and  which  is  operated  pursuant  to  the  pro- 
vision of  this  title  to  determine — 

"(1)  the  actual  revenues  and  costs  asso- 
ciated with  the  operation  of  each  such  line; 

"(2)  the  changes,  if  any,  in  rates,  patterns 
of  service,  physical  condition  of  each  such 
line  or  other  factors  required  for  the  eco- 
nomic viability  of  said  line;  and 

"(3)  based  upon  the  foregoing  Informa- 
tion, the  prospects  of  the  lines  becoming 
economically  viable  vTlthln  a  reasonable  pe- 
riod of  time.  "In  preparing  such  analyses 
the  Commission  may  hold  public  hearings 
in  the  region  and  shall  solicit  and  consider 
the  views  of  the  States,  local  communities, 
rail  users.  Federal  agencies  and  other  inter- 
ested persons.  Within  180  days  after  the 
date  upon  which  the  Commission  receives 
notice  that  operations  over  a  line  have  begun 
under  a  rail  services  continuation  subsidy, 
the  Commission  shall  determine  which  rail 
lines  subject  to  this  section  are  economically 
viable  and  should  be  transferred  to  the  Cor- 
poration or  another  railroad  operating  in 
the  region.  Such  designations  shall  not  be 
inconsistent  with  State  rail  plans.  The  Com- 
mission shall  publish  such  designations  In 
the  Federal  Register  and  shall  Invite  inter- 
ested persons  to  submit  comments  within 
30  days  after  such  publication.  Within  60 
days  after  the  publication  of  notice  that  a 
line  should  be  transferred  to  the  Corporation 
or  to  a  profitable  railroad  vrlth  its  consent 
imder  this  section,  the  Commission  shall 
issue  its  final  revised  designation  and  shall 
transmit  such  revised  designation,  together 
with  the  valuation  of  the  rail  properties  in- 
volved as  determined  pursuant  to  the  stand- 
ards issued  under  section  206(d)(3)  of  this 
Act.  to  the  special  court. 

"(b)  Transfers  to  Railroads  Other  Than 
THE  Corporation. — ^The  Association  shall,  at 
the  time  the  Commission  publishes  its  de- 
termination In  the  Federal  Register,  deter- 
mine whether  the  rail  properties  involved 
should  be  operated  by  the  Corporation  or  by 
another  railroad.  If  It  determines  that  such 
properties  should  be  operated  by  a  railroad 
other  than  the  Corporation,  it  shall  conduct 
negotiations  with  such  other  railroad  and 
with  the  trustees  of  the  rail  properties  in- 
volved to  fix  the  terms  and  conditions  of 
the  transfer  of  such  properties.  The  valua- 
tions and  agreernents.  If  any,  between  such 
other  railroad  and  such  trustees  Shall  be 
certified  by  the  Association  to  the  special 
court  at  the  same  time  as  the  Commission's 
revised  designations.  In  the  absence  of  such 
a  certification,  such  rail  properties  shall  be 
transferred  to  the  Corporation,  for  opera- 
tion by  the  Corporation  or,  with  Commission 
approval,  by  another  entity." 


"(c)  Review  by  the  special  court. — The 
special  court  shall  complete  its  review  of  any 
revised  designation  within  90  days  of  its  re- 
ceipt of  such  designation.  Valuations  agreed 
to  between  a  railroad  other  than  the  Corpo- 
ration and  the  trustees  of  the  rail  properties 
Involved,  as  certified  by  the  Association,  shall 
be  conclusively  presumed  to  be  fair  and 
equitable.  Valuations  of  rail  properties  to 
be  transferred  to  the  Corporation  shall  be 
reviewed  by  the  special  court  to  determine 
whether  they  are  fair  and  equitable  to  the 
holders  of  the  Corporation's  Common  and 
Series  B  Preferred  Stock.  If  it  finds  that  such 
valuations  are  not  fair  and  equitable,  the 
special  court  shall  issue  an  opinion  revising 
such  valuations  and  stating  its  reasons 
therefor.  Upon  the  completion  of  its  review, 
the  special  court  shall  issue  such  orders  as 
may  be  necessary  to  effect  consummation  of 
the  proposed  transfers.  Transfers  effected 
under  this  section  shall  be  treated  as  if  they 
had  been  effected  pursuant  to  the  Final 
System  Plan  and  shall  not  be  subject  to  ap- 
proval under  section  5  of  the  Interstate  Com- 
merce Act  (49  UjB.C.  5) ." 

PRESERVING  PRESENT  SERVICE  PATTERNS 

Sec.  5.  'Htle  VI  of  such  Act  (46  U.S.C.  790) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"TARIFFS    AND   TRAFFIC   CONDITIONS 

"Sec.  606.  (a)  Tariffs. — ^The  Corporation 
and  any  other  railroad  to  which  rail  prop- 
erties are  transferred  under  this  Act  shall 
be  deemed  to  have  adopted  and  affirmed, 
without  any  further  action  on  its  part,  all 
portions  of  the  tariffs,  schedules  and  divi- 
sion agreements  of  its  predecessors  In  inter- 
est effective  upon  the  date  of  such  transfer 
which  relate  to  services  performed  over  rail 
properties  transferred  under  this  Act.  and 
such  relevant  terms  and  provisions  of  all 
such  tariffs,  schedules  and  division  agree- 
ments shall  remain  in  effect  unless  and  until 
they  are  changed  pursuant  to  appropriate 
provisions  of  the  Interstate  Commerce  Act, 
or,  in  the  case  of  division  agreements,  by 
agreement  of  the  parties. 

"(b)  Prior  conditions. — Any  condition 
imposed  by  the  Commission  in  the  course  of 
any  merger  or  other  proceeding  involving 
any  predecessor  in  Interest  of  the  Corpora- 
tion or  any  other  railroad  to  which  rail 
properties  are  transferred  under  this  Act, 
and  which  was  imposed  in  order  to  assure 
the  continuation  of  competitive  rail  service 
or  to  avoid  undue  diversion  of  traffic  from 
another  railroad,  shall  remain  in  full  force 
and  effect  as  to  the  services  performed  by 
the  Corporation  or  such  other  railroad,  un- 
less and  until  modified  or  removed  by  the 
Commission. 

"(c)  Traffic  protective  coifDinoNS. — ^The 
Commission,  upon  petition  or  upon  Its  own 
initiative,  after  hearing,  may  establish  such 
reasonable  routes  and  regiilatlons,  modify 
existing  conditions,  or  Impose  upon  the  Cor- 
poration or  any  railroad  to  which  prc^ierties 
are  transferred  under  this  Act  such  reason- 
able conditions  for  the  movement  of  traffic 
and  the  handling  of  cars  as  It  may  deem 
necessary  and  appropriate  to  assure  that  rail 
properties  transferred  pursuant  to  this  Act 
shall  be  operated  In  the  manner  which  will 
best — 

"(1)  achieve  the  purposes  stated  in  para- 
graphs 206(a)  (4)  and  206(a)  (5)  of  this  Act; 
and 

"(2)  assure  that  services  performed  over 
such  rail  properties  on  the  effective  date  of 
the  Final  System  Plan  are  continued  and 
that  all  channels  of  trade  are  maintained 
and  kept  open. 

"(d)  Service  continuation. — In  the  event 
that  the  implementation  of  the  Final  System 
Plan  results  in  any  disruption  of  rail  service, 
the  Commission  pursuant  to  Its  existing  au- 
thority, as  set  forth  in  the  Interstate  Com- 
merce Act  (49  UB.O.  1  et  aeq.),  shall  take 
such  action  as  It  deems  necessary  to  assure 


the  continuation  of  transportation  service 
in  the  public  Interest." 

rail  services  planning  office 
appropriations 

Sec.  6.  Paragraph  214(b)  of  such  Act  (4S 
U.S.C.  724(b))  Is  amended  by  striking  the 
figure  "$5,000,000"  and  inserting  in  lieu 
thereof  the  figure  "$6,000,000". 

Interstate  Commerce  Commission, 
Washington.  D.C.,  September  26, 1975. 
Hon.  Warren  Q.  Macnuson, 
Chairman,    Committee    on    Commerce,    U.S. 

Senate,  Washington,  D.C. 
Dear  Chairman  Macnuson: 

In  Its  Evaluation  of  the  United  States 
Railway  Association's  Final  System  Plan,  the 
Interstate  Commerce  Commission  made 
several  recommendations  for  amending  the 
Regional  Rail  Reorganization  Act  of  1973. 
Enclosed  is  draft  legislation  which  would 
effect  these  recommendations,  together  with 
a  section-by-sectlon  analysis.  The  Commis- 
sion asks  that  your  Committee  consider  this 
legislation  as  it  gives  general  consideration 
to  the  Pinal  System  Plan  in  the  next  few 
weeks. 

The  recommendations  which  the  Commis- 
sion made  in  the  Evaluation  fall  into  five 
categories : 

1.  W?  recommend  that  changes  be  made 
to  provide  for  a  more  flexible  capital  struc- 
ture for  the  Consolidated  Rail  Corporation 
and  that  the  Association  be  given  the  au- 
thority to  purchase  ConRail  securities  which 
would  not  initially  accrue  interest  or  divi- 
dends. {Evaluation,  pages  43  and  44.)  Section 

I  of  the  enclosed  bill  would  accomplish  this 
end. 

2.  We  recommend  that  the  Act  be  amended 
to  permit  the  transfer,  under  expedited  pro- 
cedures, of  additional  properties  to  or  from 
ConRail  for  a  two-year  period  following  the 
effective  date  of  the  Final  System  Plan  in 
cases  where  the  Association  and  the  Com- 
mission find  that  this  would  better  achieve 
the  stated  goals  of  the  Act.  (Evaluation,  pages 

II  and  14.)   Section  2  of  the  accompanying 
bill  would  make  such  a  provision. 

3.  We  recommend  that  the  make-up  ot 
the  Corporation's  board  of  directors  be 
changed  to  eliminate  the  ex  officio  membw- 
shlp  of  government  employees  and  to  give 
majority  representation  to  the  representa- 
tives of  the  debtor  estates.  {Evaluation,  pag« 
46.)  Section  3  would  make  these  changes. 

4.  We  recommend  that  the  Act  be  amended 
to  permit  "any  responsible  person"  to  receive 
Federal  matchlng-grant  subsidy  payments 
during  the  first  year  of  subsidy  and  that 
provision  be  made  for  further  study  of  the 
subsidized  lines  by  the  Commission  and  for 
the  subsequent  inclusion  in  ConRail  of  those 
lines  found  to  be  profitable.  {Evaluation, 
pages  46  through  49.)  Section  4  of  the  en- 
closed bill  would  accomplish  this  end. 

6.  We  recommend  that  the  Commission  be 
given  authority  to  imix>ee  conditions  such 
as  those  it  has  traditionally  imposed  in  the 
course  of  railroad  merger  proceedings  to  pro- 
tect the  traffic  of  other  railroads  and  that 
ConRail  be  required  to  adopt  the  rates  and 
tariffs  of  the  railroads  whose  properties  it  will 
piirchase  and  to  keep  open  existing  routes 
and  points  of  Interchange  with  other  rail- 
roads. {Evaluation,  pages  11  and  14.)  SectUn 
6  would  carry  out  this  recommendation. 

In  addition  to  these  recommended  amend- 
ments, which  would  implement  the  recom- 
mendations made  in  our  Evaluation  of  the 
Final  System  Plan,  we  are  submitting  <me 
additional  proposal,  contained  in  section  6 
of  the  enclosed  bill,  which  would  increase 
the  authorized  funding  for  the  Rail  Services 
Planning  Office  by  $1  million.  The  need  for 
this  additional  funding  Is  explained  In  the 
accompanying  section-by-sectlon  analysis  of 
our  proposed  bill. 

We  recommend  the  introduction  and  tip- 
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proval   of   the   enclosed   bill   amending   the 
Regional  Ball  Reorganization  Act. 
Sincerely  youra, 

VxsGimA  Max  Baowif , 

Acting  Chairman. 


SECnON-BT-SXCTION    ANALYSIS 
SBCnON    1 

The  Commlaslon  believes  that  the  capital 
structure  proposed  In  the  Pinal  System  Plan 
would  lmpK)se  too  onerous  a  burden  of  fixed 
Interest  and  dividends  on  ConRail,  and  that 
any  presumed  benefits  to  the  taxpayers  of 
this  structure  would  prove  to  be  illusory. 
If  the  plan's  projections  were  achieved,  the 
private  investors  would  have  to  pay  the 
Government  $7,447  billion  to  return  Ck>nBail 
to  the  private  sector: 

Million 
Redemption  of  Debentures  and  Series 

A  Preferred  issued  for  cash $1,841 

Cash   dividends   and   Interest,   years 

1982  through  2,016 4,718 

Redemption    of    Series    A    Preferred 

issued  In  lieu  of  Cash  dividends. ..         888 


during  the  first  ten  years  on  the  securities 
Issued  to  the  Association  in  return  for  its 
"front  end"  funding  contribution,  there 
would  be  no  ex  officio  Oovernment  directors, 
and  directors  representing  the  securities 
awarded  the  debtor  estates  would  have  the 
responsibility  for  directing  ConRall's  man- 


billion  in  Government-provided  funds  if 
Interest  Is  not  taken  Into  account.  We  as- 
sume that  any  funding  reqiilred  for  Amtrak 
In  connection  with  the  plan  will  be  provided 
through  authorizations  and  appropriations 
to  Amtrak.  We  have  questioned  whether  the 
$254  million  of  Internal  cash  will  In  fact  be 


agement  into  profit-oriented  channels.  The     generated,  and  we  believe  that  the  roadway 
securities    held    by    the    Association    would,     rehabilitation  ought,  to  the  extent  possible. 


however,  have  seniority  in  dividend  and  liqui- 
dation rights  over  those  of  the  debtor  estates, 
and  the  Oovernment  would  have  representa- 
tion on  the  Board  sufBcient,  in  our  view,  to 


to  be  expedited.  The  $2.5  billion  authoriza- 
tion would  provide  a  margin  of  $800  million 
for  financial  results  during  this  first  five 
years    less    favorable    than    those    projected 


protect  its  interests.  It  should  be  noted  also     and  for  accelerating  the  rehabUltatlon  oro 


$7,447 


To  the  extent  that  the  projections  are  not 
achieved,  there  would  be  a  disproportionate 
increase  in  the  required  payback  caused  by 
the  issuance  of  additional  Series  A  Preferred 
at  issue  prices  less  than  the  inandatory  re- 
demption prices. 

If  the  Government  Insists  on  such  a  top- 
heavy  capital  structure  and  on  domination 
of  the  Corporation's  Bo«u-d  until  it  has  been 
repaid  with  Interest,  Important  support  will 
have  been  provided  for  the  argument  of  the 
debtor  estates  that  the  conveyances  under 
the  Act  constitute  a  taking  of  their  prop- 
erties for  public  use,  and  that  the  proper 
measure  of  their  values  thus  Is  reproduction 


that  ConRail,  as  other  railroads,  will  be  sub 
Ject  to  the  Commission's  regulation  to  what- 
ever extent  Congress  in  the  future  believes 
railroads  should  be  regvilated  to  protect  the 
public  interest. 

The  capital  and  management  structures 
proposed  in  these  amendments  would,  we  be- 
lieve, not  only  serve  to  reduce  the  Govern- 
ment's exposure  to  a  Tucker  Act  award,  but 
also  enhance  the  chances  of  its  Investment 
bemg  repaid.  This  is  so  because  if  ConRail 
does  succeed  as  a  private  enterprise  reorga- 
nized railroad,  as  we  believe  it  can,  the  Oov- 
ernment can  expect  to  have  its  securities 
redeemed  with  interest,  after  1986 

To  minimize  the  scope  of  changes  necessary 
in  the  Pinal  System  Plan,  the  basic  capital 
structure  therem,  consisting  of  Debentures 
and  Series  A  Preferred  Stock  to  be  Issued  to 
the  Association,  and  of  Series  B  Preferred  and 
conunon  stock  to  be  issued  the  debtor  estates, 
is  retained.  The  Association  would  be  au- 
thorized to  purchase  up  to  a  total  of  $2.5 
billion  of  such  ConRail  Debentures  and 
Series  A  Preferred — the  same  total  amount  of 
funding  as  is  proposed  to  be  authorized  in 
the  Pinal  System  Plan. 

In  addition  to  changing  ConRall's  capitali- 
zation, the  proposed  amendments  provide  for 
Conunlasion  review  of  any  decision  by  the  As- 


gram.  We  believe  that  this  Is  a  reasonable 
margin  for  Congress  to  authOTlze  at  this 
tUne. 

Sec.  1(a)  of  the  proposed  amendments 
amends  Sec.  202(a)  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (the  Act)  to 
authorize  the  Association  to  acquire,  hold, 
and  vote  the  proposed  ConRail  securities  to 
be  Issued  to  It. 

Sec.  1(b)  amends  Sec.  210(b)  of  the  Act 
to  reduce  the  Association's  authority  to  issue 
Government-guaranteed  obligations  from 
$1.5  billion  to  $500  mlUlon,  since  it  Is  In- 
tended that  it  acquire  the  ConRail  securi- 
ties directly,  rather  than  through  issuance 
of  guaranteed  loans.  The  $600  million  should 
be  sufficient  to  cover  its  remaining  responsi- 
bilities under  Sec.  211  of  the  Act. 

Sec.  1(c)  amends  Title  II  of  the  Act  by 
adding  a  new  Sec.  216  providing  the  mecha- 
nism for  purchase  of  ConRail  securities  by 
the  Association. 

The  new  Sec.  216(a)  would  authorize 
acquisition  of  up  to  $1  billion  principal 
amount  of  Debentures  and  up  to  $1.5  billion 
of  Series  A  Preferred  Stock. 

New  Sec.  216(b)  provides  that  the  De- 
bentures and  Preferred  stock  may  be  pur- 
chased   by    the    Association    as    needed    by 


cost  new  less  ^epreciatlon^We  cannot  pre-     ,^^,^,,^^  ^  terminate  OonB^lfundir^    io;     C°°^"   '°'  modernization  and  rehabUlt*: 
ludee  the  Special  Court's  decision  on  these      ^.  ^ __,^. ,  !l.  „"~i'  .r  „.^1  ""^     tion  of  Its  nroDertlea.  for  thi>  «/-n„i«ttinn  « 


Judge  the  Special 
matters,  but  If  this  argument  were  presented 
to  us  in  similar  circumstances  in  a  proceed- 
ing arising  under  Sec.  77  of  the  Bankruptcy 
Act  we  would  feel  obliged  to  award  It  sub- 
stantial consideration.  In  contrast,  the  net 
liquidation  values  established  by  the  Asso- 
ciation in  the  Final  System  Plan  are  rooted 
m  traditional  income-based  reorganization 
doctrines  (Plan,  page  122) 

No  one  can  estimate  at  this  stage  with  any 
pretense  of  precision  what  the  differences 
between  values  based  on  reproduction  cost 
new  less  depreciation  and  values  based  on 
net  liquidation  would  ultimately  be  deter- 
mined to  be.  But  the  Penn  Central  trustees 


the  composition  of  the  Board  of  Directors; 
for  deslgnattag  the  duties  and  responsibili- 
ties of  the  Chairman  and  President;  and  for 
protecting  ConRaU  against  a  deficiency  Judg- 
ment which  could  Imperil  its  financial  self- 
sufficiency  or  solvency. 

Some  discussion  of  the  $2.5  billion  "front 
end"  funding  appears  to  be  In  order.  The 
Commission  has  expressed  the  opinion  that 
the  Pinal  System  Plan's  financial  projections 
are  over-optlmlstlc  and  that  the  Special 
Court  may  determine  a  greater  valuation  for 
the  properties  acquired  from  the  debtor 
estates  than  is  provided  in  the  plan.  It  ap- 
pears to  be  neither  feasible  nor  essential  to 


tion  of  Its  properties,  for  the  acquisition  of 
equipment  and  other  capital  needs,  for  re- 
financing Sec.  211  and  Sec.  215  obligations, 
and  for  working  capital.  The  Association 
could  refuse  to  purchase  ConRail  securities 
for  such  purposes,  up  to  the  limits  author- 
ized, only  If  Its  Board  of  Directors  makes  cer- 
tain specific  findings,  and  on  approval  of 
the  Conunission  pursuant  to  new  Sec.  216(d) . 

New  Sec.  216(c)  describes  the  principal 
features  of  the  Debentures  and  Preferred 
Stock,  which  would  be  senior  securities  of 
ConRail  In  Interest,  dividend,  and  liquida- 
tion rights,  but  would  accrue  no  interest  or 
dividends  during  the   first  ten  years. 

New  Sec.  216(d)    requires  that  if  the  As- 


provide  at  this  time  for  any  fundmK  which  •  —    — 

alone  have  claimed  that  their  properties  are  niay  become  necessary  foUowlng  the  Special  sociatlon  decides  to  terminate  ConRail  fund- 
worth  $7.4  billion  as  against  the  $471  million  court's  ultimate  decision  Also  it  is  notnec-  ^^^  '°''  ^^^^^^  »'  the  reasons  permitted  by 
stated  In  the  Plan  (page  126)  This  would  essary  at  this  time  to  attempt'a  precise  pre-  ^"^^  216(b) ,  It  must  obtain  the  Commission's 
appear  to  set  an  upper  limit  on  the  scope  of  judgment  of  ConRall's  ultimate  funding  re-  ^PP'""'*!-  which  shall  be  deemed  to  have  been 
the  Government's  excess  Tucker  Act  expo-     qulrements.  What  is  necessary  and  nrudent  ^*^*°  ''  **  ^*^  °°*  **'**<*  within  90  days.  The 


sure  in  respect  of  Penn  Central — about  $7 
billion  in  present  value.  Applying  compound 
Interest  at  8  percent  to  December  31,  1987 
(the  ultimate  redemption  date  of  the  pro- 
posed certificates  of  value)  would  Increase 
this  excess  exposure  to  about  $17.6  billion. 
To  be  sure,   the  Plan   provides  that  the 


probably  sufficient  for  the  purpose. 
The  Pinal  System  Plan  financial  projec- 


Oovemment   Investment   Committee   could,     tlons  estimate  total  gross  funding  require 
if  it  wished,  waive  the  dividends  and  Inter-      ments  during  the  five  years  197&-1980  (over 

and  above  initial  acquisition  costs,  which  are 
to  be  paid  in  stock)  of  $2,344  billion  com- 
.prlsed  of:  $136  million  imtlal  working 
capital,  $459  million  deferred  track  struc- 
ture replacements,  $652  million  current  track 
structure  replacements,  $603  mUllon  road- 
way capital  improvements,  $430  million  in 
new  freight  equipment,  and  $64  million  for 
repayment  of  Sec.  215  loans  to  the  Depart- 
ment of  Transportation.  Offsetting  these 
amounts  in  the  projections  are  $211  mUUon 
1^1    Corridor    expense    reimbursements,    $173 


est.  But  whether  it  will  do  so  cannot  be 
known  at  the  time  the  valuation  cases  are 
before  the  Special  Court.  Thus,  we  believe 
that  the  proposed  capital  and  management 
structure  of  the  Pinal  System  Plan  could 
expose  the  Government  to  Tucker  Act  claims 
ranging  up  to  3  times  the  value  of  the  pro- 
jected mtereet  and  dividends  (cash  and 
stock)  which  we  believe.  In  any  event,  to 
be  largely  Illusory. 

The  amendments  to  the  Act  i>ropo8ed  In 
Sections  1  and  3  of  the  enclosed  draft  bill  are 
Intended    to    Implement    the    Commission's 


^  necessary  and  prudent     „  ,     ,  ^ 

is  to  provide  the  company  from  the  outset  Conmiisslon  must  approve  unless  It  finds 
with  a  competent,  profit-oriented  manage-  **^**  further  purchases  of  ConRail  securities, 
ment  and  such  funding  as  could  reasonably  ^*h*°  ^^^  limits  authorized,  are  essential  to 
be  expected  to  see  It  through,  say  the  first  ^'^^^'^^^'^K  t^e  Koa^s  enumerated  in  the  Act. 
five  years.  We  believe  that  the  $2  6  billion  is  ^*  seems  desirable  that  the  public  have  such 
-  protection  against  any  possibly  arbitrary  or 

unfounded  decision  which  could  have  an  ad- 
verse effect  on  the  quality  of  ConRaU's  serv- 
ice or  affect  the  competitive  balance  in  the 
region. 

New  Sec.  216(e)  authorizes  appropriation 
to  the  Association  of  the  $2.5  billion  for  the 
purchtwe  of  ConRail  Debentures  and  Series 
A  Preferred  Stock,  and  directs  that  any  sums 
received  by  the  Association  on  account  of 
the  holding  or  disposition  of  the  securities  be 
deposited  In  the  general  fund  of  the  Treasury. 
Although,  of  course,  during  the  first  decade 
no  Interest  or  dividends  will  he  received,  it 
is  anticipated  that  ultimately.  If  the  Con- 
Rail reorganization  is  successful,  these  secu- 
rities would  be  valuable  and  could  either  be 


mtenaea    to    implement    the    Commlselon's     million    In   equipment   flnanclne     and    a^AI         !.         ^  '"  "*  vaiuaoie  ana  could  e 

45,.  NO  interest  or  dividends  woufd^ue     ^'^sT  leTv^g-^  ^tl  r^l^^LT.orTZ     Z'c^T^^^'^^^'Z  H'sJbSrS^ 
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(b)  respectively,  and  changing  the  first  two 
sentences  of  redesignated  subsection  (g)  to 
authorize  ConRall's  Initial  capitalization 
consisting  of  Debentures,  Series  A  Preferred 
Stock,  Series  B  Preferred  Stock,  and  common 
stock,  with  the  latter  two  classes  going  to  the 
debtor  estates.  To  obviate  the  possibility  of 
future  misunderstanding,  the  Commission's 
approval  under  section  20a  of  the  Interstate 
Commerce  Act  for  the  Issuance  of  Deben- 
tures and  Series  A  Preferred  Stock  to  the 
Association  and  the  Initial  Issuance  of  Series 
B  Preferred  Stock  and  common  stock  to  be 
deposited  with  the  special  court  for  distribu- 
tion to  the  debtor  estates  would  be  deemed 
to  have  been  obtained.  The  Issuance  of  any 
other  securities  (such  as  equipment  trust 
certificates)  would  be  subject  to  the  normal 
processes  of  section  20a. 

The  effect  of  striking  the  present  subsec- 
tion (f)  Is  to  remove  the  requirement  that 
ConRaU  shall  be  subject  to  the  provisions  of 
the  Oovernment  Corporation  Control  Act  for 
the  purposes  of  audit.  If  ConRail  is  in  fact 
intended  to  be  a  private  enterprise  Corpora- 
tion and  Is  to  be  subject  to  the  Commission's 
Uniform  System  of  Accounts,  no  useful  pur- 
pose appears  to  be  served  by  subjecting  It  to 
s  duplicative  audit. 

Sec.  1(f)  amends  Sec.  303(c)(2)  of  the 
Act  to  provide  that  no  deficiency  judgment 
shall  be  entered  by  the  special  court  which 
would  have  the  effect  of  Impairing  ConRall's 
financial  self-sufficiency,  credit,  or  solvency. 
We  believe  this  to  be  essential  to  any  prospect 
of  ConRall's  ultimately  being  able  to  obtain 
private-market  financing,  even  equipment 
financing.  Moreover,  it  would  create  no  addi- 
tional potential  risk  to  the  taxpayers,  since 
to  the  extent  that  ConRall's  solvency  might 
be  endangered  by  such  a  Judgment,  the 
amount  of  Oovernment  funding  would  be  In- 
creased. 

SECTION    2 

This  section  would  Implement  the  recom- 
mendations contained  in  the  fourth  para- 
graph on  page  14  of  the  Commission's  Evalu- 
ation of  the  Pinal  System  Plan,  which  sug- 
gested that  the  Congress 

.  .  amend  the  Act  to  provide  for  amend- 
ment of  the  Pinal  System  Plan  if  It  were 
found  that  this  would  better  achieve  the 
goals  stated  In  the  Act.  This  would  allow  the 
Association  to  propose  additional  transfers 
of  rail  properties,  subject  to  review  by  the 
Commission  under  the  exi>edited  procedures 
of  Section  206(d)  (3)  of  the  Act." 
Such  an  amendment  would  authorize  the  As- 
sociation to  make  designations  of  additional 
rail  properties  to  be  transferred  to  or  from 
the  Corporation  If  this  would  serve  better  to 
meet  the  goals  of  the  Act.  Such  transfers 
might  be  of  considerable  scope.  Por  example. 
If  the  preferred  industry  structure  ( ConRail - 
Chessie)  cannot  Ije  accomplished,  and  the 
result  Is  the  creation  of  Unified  ConRail,  the 
Association  might  propose  that  substantial 
portions  of  the  properties  now  slated  for 
transfer  to  Chessie  be  transferred  Instead  to 
some  other  railroad  (or  to  the  Chessie  itself 
under  modified  terms)  in  order  to  preserve 
rail  competition  in  the  northeast.  On  the 
other  hand,  such  transfers  might  be  much 
more  modest,  resembling  the  kind  of  Joint- 
use  arrangements  which  represented  the  ma- 
jority of  the  coordination  projects  approved 
previously  under  section  206(c)  of  the  Act. 

This  section  adds  a  new  section  217  to  the 
Act.  Subsection  (a)  of  proposed  section  217 
provides  for  the  Association  to  imtlate  pro- 
posals for  transfer,  either  on  its  own  Initia- 
tive or  upon  petition.  It  would  be  required 
to  give  notice  of  transfer  proposals  through 
Federal  Register  publication  and  to  provide 
at  least  60  days  for  public  comment,  which 
would  be  addressed  to  both  the  Association 
and  the  Commission.  The  Association  would 
be  given  lo  days  within  which  to  modify  Its 
proposal  in  light  of  the  public  comment. 


Subsection  (b)  provides  for  a  review  of 
the  transfer  proposals  by  the  Commission, 
under  terms  similar  to  those  now  provided 
in  section  206(c)  of  the  Act.  That  review 
would  have  to  be  accomplished  within  90 
days  of  the  date  set  by  the  Association  for  the 
receipt  of  public  comment. 

Subsection  (c)  requires  the  Association  to 
issue  its  final  designation  for  transfer  within 
30  days  following  the  Commission's  approval. 
Transferors  or  transferees,  other  than  the 
Corporation,  would  have  to  notify  the  Asso- 
ciation within  30  days  of  their  acceptance  of 
the  proposal.  The  Association's  finding  that 
a  transfer  should  be  effected  would  be  bind- 
ing upon  the  Corporation. 

Subsection  (d)  provides  for  review  by  the 
Special  Court  of  the  compensation  to  be  paid. 
Should  the  Coiirt  determine  that  the  trans- 
action is  fair  and  equitable  to  the  holders  of 
the  Corporation's  Conunon  and  Series  B  Pre- 
ferred Stock  (that  Is,  Its  nongovernment 
owners).  It  would  direct  that  the  transfer 
take  place.  If  It  found  that  the  transaction 
is  not  fair  and  equitable,  it  would  reject  the 
proposal,  and  the  Association  would  adjust 
the  terms  accordingly  and  resubmit  the  pro- 
posal to  the  transferor  or  transferee,  other 
than  the  Corporation,  and  then  to  the  special 
court. 

8SCTION    3  -"' 

Sec.  3(a)  amends  Sec.  301(c)  of  the  Act 
so  as  to  provide  that  the  ETxecutlve  Commit- 
tee of  the  Association  shall  serve  as  ConRall's 
Board  of  Directors  only  until  at  least  five 
members  of  the  9-member  Board  shall  have 
been  selected  in  accordance  vtrlth  amended 
Sec.  301(d).  The  Pinal  System  Plan  (p.  98) 
recommended  that  the  transition  from  the 
5-member  temporary  Board  to  the  permanent 
Board  should  not  await  distribution  of  the 
Securities  to  the  debtor  estates,  but  should 
occur  at  the  date  of  conveyance  or  as  soon 
thereafter  as  all  of  the  presidential  ap- 
pointees have  been  confirmed.  We  see  no 
reason  to  wait  that  long,  and  this  amend- 
ment would  permit  the  new  Board  to  take 
over  as  soon  as  a  majority  have  been  quali- 
fied. 

Sec.  3(b)  amends  Sec.  301(d)  of  the  Act  to 
provide  that  ConRall's  Board  will  consist  of 
9  members:  two  appointed  by  the  President, 
one  representing  the  securities  held  by  the 
Association,  four  representing  the  Series  B 
Preferred  and  common  stock,  and  two  to  be 
selected  by  the  Directors.  This  Implements 
the  Commission's  recommendation  {Evalua- 
tion, p.  45)  that  the  Board  consist  of  less 
than  15  members,  that  it  Include  no  ex 
officio  Government  officials,  and  that  the 
debtor  estates  be  allowed  greater  propor- 
tional representation  in  order  to  provide  an 
opportunity  for  private  enterprise  profit- 
oriented  management  to  demonstrate 
whether  it  can  or  cannot  succeed.  It  should 
also  serve  to  reduce  the  Government's  Tucker 
Act  exposure. 

Sec.  3(c)  amends  Sec.  301  of  the  Act  by 
inserting  two  new  subsections. 

New  Sec.  301(e)  provides  that  ConRall's 
Chairman  and  Its  President  shall  be  elected 
from  among  the  membership  of  the  Board 
and  shall  serve  at  the  pleasure  of  the  Board. 
It  defines  broadly  the  duties  and  authority 
of  the  President  and  specifies  that  he  shall 
report  to  and  be  resp)onsible  to  the  Board, 
and  sets  forth  his  primary  goals.  The  pur- 
pose is  to  clarify  the  intent  that  ConRall's 
management  is  to  be  profit-oriented. 

New  Sec.  301(f)  provides  a  mechanism 
whereby  the  special  court,  pending  the  dis- 
tribution of  securities  to  the  debtor  estates, 
may  appoint  either  voting  trustees  or  direc- 
tors to  represent  the  Interest  of  the  Series  B 
Preferred  and  the  common  stock. 

SKCnON    4 

This  section  amends  Title  IV  of  the  Act  to 
make  certain  changes  In  the  branch-line  sub- 
sidy program.  These  changes  reflect  the  Com- 


mission's recommendations  discussed  at 
pages  46  through  49  of  Its  Evaluation  of 
the  Pinal  System  Plan. 

Section  4(a)  would  add  a  new  paragraph 
to  present  subsection  402(b)  of  the  Act.  This 
provision  would  make  Pederal  matching 
grant  funds  available  to  "any  responsible 
person"  rather  than  only  to  States  or  local 
or  regional  transportation  authorities.  This 
change  would  be  effective  only  for  the  first 
year  of  subsidy,  and  the  Secretary  of  Trans- 
portation woiild  be  directed  to  give  priority 
to  the  needs  of  States  or  local  or  regional 
transportation  authorities  In  the  event  that 
the  funds  available  for  distribution  in  any 
one  State  ran  short.  This  provision  Is  de- 
signed to  enable  an  individual  rail  user  to 
receive  the  Pederal  subsidy  funds,  and  is 
believed  necessary  because  it  Is  clear  that 
some  States  In  the  region  will  not  be  ready 
on  time  to  take  advemtage  of  this  program. 

Subsection  (b)  of  section  4  would  add  a 
new  section  404  to  Title  IV.  It  provides  for 
a  restudy  by  the  Commission  of  those  lines 
omitted  from  the  Pinal  System  Plan  but 
operated  under  subsidy.  Subsection  (a) 
would  require  the  Commission  to  analyze 
each  of  these  lines  to  determine  its  actual 
costs  and  revenues,  what  changes  in  its  oper- 
ation might  elevate  It  to  a  profitable  status, 
and  what  their  prospects  for  eventual  profit- 
ability are.  The  holding  of  public  bearings 
would  be  discretionary  with  the  Commission, 
but  it  would  be  required  to  solicit  and  con- 
sider the  views  of  States,  local  communities, 
users.  Federal  agencies,  and  other  mterested 
persons.  It  would  have  180  days  within  which 
to  complete  Its  analysis.  The  time  period 
would  start  to  run  upon  the  receipt  by  the 
Conunlssion  of  notification  that  operation 
of  a  line  under  subsidy  has  commenced. 
The  Commission  would  determine  whether 
a  line  Is  viable,  and  would  designate  such  a 
line  for  transfer  to  the  Corporation  or  to 
another  railroad  in  the  region.  The  desig- 
nations would  be  published,  and  30  days  al- 
lowed for  public  comment.  Within  60  days 
following  the  publication,  the  Commission 
would  Issue  Its  revised  designation  and  trans- 
mit It  to  the  special  court.  It  would  also 
transmit  to  the  special  covirt  the  valuation 
of  the  rail  properties  involved  as  determined 
by  the  Standards  for  Determining  RaU  Serv- 
ice Continuation  Subsidies  issued  under  sec- 
tion 205(d)  (3)  of  the  Act  (49  0^^1.  {  1125.6). 

Subsection  (b)  provides  for  the  treatment 
of  lines  which  would  more  efficiently  be  oper- 
ated by  a  railroad  other  than  the  Corpora- 
tion. The  Association  is  given  the  role  of 
attempting  to  negotiate  a  valuation  and 
transfer  agreement  between  such  a  railroad 
and  the  trustees  of  the  rail  properties  m- 
volved.  If  such  an  agreement  can  be  nego- 
tiated, the  Association  would  certify  its  terms 
to  the  special  coiirt  at  the  same  time  as  the 
transmission  to  the  court  of  the  Commis- 
sion's final  designation.  If  such  an  agree- 
ment cannot  be  reached,  the  properties  would 
be  transferred  to  the  Corporation.  Thus,  In 
a  situation  where  a  line  did  not  physically 
connect  with  a  ConRail  line,  it  would  be 
left  to  ConRail  to  decide  whether  to  conduct 
the  operation,  to  arrange  for  another  railroad 
to  conduct  it,  or  to  attempt  to  find  a  buyer. 
(In  the  latter  two  instances,  Commission 
approval  of  the  transaction  would  be  neces- 
sary.) 

Subsection  (c)  provides  for  review  of  the 
terms  of  the  transfer  by  the  special  court, 
which  would  have  to  make  its  determinations 
within  90  days  of  receipt  of  the  Commission's 
designation.  The  terms  of  agreements  agreed 
to  by  a  railroad  other  than  the  Corporation 
and  the  trustees  of  the  property  Involved 
could  not  be  disturbed  by  the  court.  It 
would,  however,  review  transfers  to  the  Cor- 
poration to  asstire  that  the  terms  are  fair 
and  equitable  to  the  holders  of  its  Common 
and  Series  B  Preferred  Stock.  If  It  found 
those   terms   to  be  unfair.   It  would   revise 
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tbem  as  necessary.  Upon  completion  of  Its 
teview,  tbe  court  would  Issue  orders  direct- 
ing the  consummation  of  tlie  proposed  trans- 
fer. Tbe  transfers  would  take  place  as  If  made 
pursuant  to  tbe  Final  System  Plan,  and 
would  require  no  further  approval  by  the 
Commission  under  tbe  Interstate  Commerce 
Act. 
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sxcnoif  8 
Section  5  of  the  bill  would  add  a  new  sec- 
tion 606  of  Title  VI  of  the  Act.  The  new 
section  contains  several  provisions  designed 
to  as8\ire  that  service  now  being  provided 
over  the  lines  of  railroad  to  be  transferred 
to  ConBail  or  other  carriers  pursuant  to  tie 
Pinal  System  Plan  will  be  continued  without 
Interruption.  It  woiild  also  permit  the  Com- 
mission to  impose  conditions  which  would 
require  the  transferees  of  these  properties  to 
continue  present  Joint  service  turangements 
with  other  carriers,  thus  permitting  these 
carriers — usually  the  smaller  railroads  op- 
erating in  the  region — to  continue  to  com- 
pete effectively  in  a  new  environment  domi- 
nated by  ConKall. 

Paragraph  (a)  of  proposed  new  section  606 
provides  that  ConRail,  or  any  other  carrier 
to  which  rail  properties  are  transferred  under 
the  Pinal  System  Plan,  will  l>e  deemed  to  have 
adopted  the  tariffs  and  rate  division  agree- 
ments of  Its  predecessors.  The  tariffs  could 
be  modified  only  under  the  appropriate  pro- 
visions   of    the    Interstate    Commerce    Act, 
which   normally   require   flHng   of  proposed 
changes  on  no  less  than  30  days'  notice.  Di- 
vision  agreements   could   be   changed    only 
upon  agreement  of  the  parties.  This  provi- 
sion Is  designed  to  assure  continuity  of  serv- 
ice at  the  rates  and  charges  already  on  file 
and  thus  known  to  the  users  of  the  rail  serv- 
ices Involved.  It  would  also  keep  in  effect 
those  Joint  rates  under  which  through  serv- 
ice ia  performed  by  the  raUroads  in  reorga- 
nization in  conjunction  with  their  connect- 
ing carriers,  both  within  and  beyond  the  re- 
gion. It  wiU  not  eliminate  the  requirement 
that  adopting  supplements  be  filed  to  the 
tariffs  now  on  file   with   the   Commission. 
Thus,  the  tariff  users  would  be  fully  Informed 
of  the  fact  of  adoption  by  ConRail  or  other 
transferee. 

Paragraph  (b)  provides  that  any  traffic 
protective  condition  imposed  by  the  Commis- 
sion in  the  course  of  any  previous  rail  mer- 
ger or  other  proceeding  involving  the  present 
owner  of  a  Une  to  be  transferred  to  ConRail 
or  another  raUrood  under  the  Pinal  System 
Plan  shall  remain  In  fuU  force  and  effect  and 
^ply  to  the  operations  performed  by  the 
new  owners,  unless  and  until  such  condi- 
tions are  modified  by  the  Commission.  Many 
such  conditions  are  now  in  effect,  particu- 
larly as  a  result  of  the  Penn  Central  merger 
decision,  and  they  provide  a  degree  of  pro- 
tection to  smaller  railroads  that  now  com- 
pete with  Penn  Central  for  traffic.  To  retain 
these  conditions  In  effect  until  the  Commis- 
sion finds  that  they  may  properly  be  relaxed 
or  removed  would  assure  that  these  smaller 
carriers  would  not  suffer  an  abrupt  loss  of 
traffic,  and  woiUd  serve  to  Implement  the  goca 
sUted  In  section  206(a)  (4)  of  the  Act  that 
existing  patterns  of  service  be  preserved. 

Paragraph  (c)  woiUd  aUow  the  Commis- 
sion, after  hearing,  to  impose  new  conditions 
upon  the  c^)erations  of  railroads  to  which  are 
transferred  the  properties  of  the  carriers  in 
reorganization.  Such  conditions  might  be 
found  necessary  in  order  to  carry  out  the 
stated  goals  of  the  Act.  principally  those  of 
paragraphs  206(a)(4),  cited  Immediately 
above,  and  206(a)(6)  concerning  the  reten- 
tion of  competitive  rail  services  in  the  region. 
This  paragraph  would  give  the  Commission 
(llscretl<m  to  impose  conditions  in  any  situa- 
tion in  which  it  found  thU  to  be  necessary 
to  assure  that  existing  raU  services  are  maln- 
Ulned  and  that  existing  routings  and  inter- 
changes are  kept  open,  after  the  transfers  en- 
visioned by  the  Pinal  System  Plan  take  place 


These  conditions  have  often  followed  the 
form  of  what  are  commonly  known  as  the 
"DT&I  Conditions"  becaiise  they  were  artic- 
ulated in  their  present  form  In  a  case  in- 
volving that  raUroads — Detroit.  T.  &  /.  R.  Co. 
Control.  275  I.C.C.  455,  492  (1950).  The 
Commission  Imposed  these  conditions  upon 
all  tbe  transfers  which  it  approved  under 
section  206(d)  (3)  of  the  Act,  so  they  already 
apply  to  the  properties  transferred  to  the 
Chessie  System  raUroads  and  other  transfer- 
ees under  the  Pinal  System  Plan  other  than 
ConRail.  As  imposed  In  the  section  206(d)  (3) 
coordination  cases,  the  conditions  read  as 
follows : 

1.  That  the  acqTiirlng  railroad  shall  main- 
tain and  keep  open  all  routes  and  channels 
of  trade  via  existing  Junctions  and  gateways, 
imless  and  until  otherwise  authorized  by 
the  Commission. 

2.  The  present  handling  of  trsifflc  shall  be 
continued  so  as  to  permit  equal  opportunity 
for  service  to  and  from  all  lines  reaching 
those  involved  in  a  given  project  without  dis- 
crimination as  to  routing  or  movement  of 
traffic  and  without  discrimination  in  tbe 
arrangement  of  schedules. 

3.  The  present  traffic  and  operating  rela- 
tionships existing  between  lines  involved  in  a 
given  project  and  all  other  lines  connecting 
with  these  shall  be  continued  Insofar  as  such 
continuation  is  feasible  and  Is  within  the 
control  of  the  acquiring  railroads. 

4.  The  acquiring  railroad  shall  accept,  han- 
dle and  deliver  all  cars  in-bound  and  out- 
bound, loaded  and  empty,  without  discrimi- 
nation in  promptness  or  frequency  of  service 
as  between  cars  destined  to  or  received  from 
competing  carriers  and  irrespective  of  des- 
tination or  route  of  movement. 

6.  The  acquiring  railroad  shall  not  do 
anything  to  restrain  or  curtaU  the  right  of 
industries  located  on  the  involved  lines  to 
route  traffic  over  any  or  all  existing  routes  and 
gateways. 

6.  Any  party  or  any  person  having  an  in- 
terest in  the  subject  matter  may  at  any  fu- 
ture time  make  application  for  such  modifi- 
cation of  the  above  conditions,  or  any  of 
them,  as  may  be  required  in  the  public  In- 
terest, and  Jurisdiction  shall  be  retained  by 
the  Commission  to  reexamine  each  and  every 
project  herein  for  the  same  pmrpose. 

Paragraph  (d)  directs  the  Commission  in 
the  event  that  implementation  of  the  Pinal 
System  Plan  results  in  any  disruption  of  rail 
service,  to  take  any  action  now  authorized 
tuider  the  Interstate  Commerce  Act  to  as- 
sure   the    continuation    of    transportation 
services.  Such  authority  Is  found.  baElcally, 
in  section  1(15)  of  that  Act,  and  it  is  vmder 
that  section  that  the  Commission  orders  re- 
routing of  traffic  in  the  event  that  a  line  Is 
closed  by  natural  disaster  or  accident  and 
under  which  It  issues  car  services  orders  to 
alleviate  emergency  car  shortages.  The  par- 
ticular problem  which  is  envisioned   under 
the  Pinal  System  Plan  Is  that  service  may 
be  terminated  over  lines  which  form  a  por- 
tion of  a  through  route  relied  upon  by  par- 
ticular shippers.  For  example,  it  Is  probable 
that  service  over  extensive  portions  of  the 
Erie  Lackawanna  lines  west  of  Akron,  Ohio, 
will  be  terminated.  A  grain  shipper  in  Indi- 
ana located  on  the  Erie  mainline  has  hereto- 
fore shipped  his  products  to  the  east  coast 
over  the  EL.  While  he  stUl  may  retain  rail 
service  at  his  elevator,  much  of  the  rail  line 
over  which  his  shipments  have  moved  will 
no  longer  be  in  existence.  The  shipment  may. 
In  fact,  have  to  move  west  to  a  Junction 
point  with  another  raUroad  before  moving 
to   its   east   coast   destination.    Should    the 
railroads  that  wUl  be  Involved  In  moving 
this  shipment  fall  to  establish  Joint  rates 
and  through  routes  for  its  movement  In  a 
timely  manner,  the  Commission,  acting  un- 
der this  paragraph,  could  require  their  es- 
tablishment on  Bhort  notice.  This  provision 
makes  it  clear  that  the  authority  which  the 


Commission  now  has  imder  section  1(16) 
of  the  Interstate  Commerce  Act  applies  to 
situations  arising  as  a  result  of  the  imple- 
mentation of  the  Pinal  System  Plan. 

SKCTION    e 

This  section  would  amend  section  214(b) 
of  the  Act  to  Increase  the  authorized  ap- 
propriations of  the  RaU  Services  Planning 
Office  by  $1  mUlion  to  a  total  of  $6  miUion 
In  letters  dated  May  12,  1975,  the  Director  of 
RSPO  asked  Senator  Vance  Hartke.   Chair- 
man of  the  Subcommittee  on  Surface  Trans- 
portation of  the  Senate  Committee  on  Com- 
merce,  and   Congressman   Fred   B.   Rooney, 
Chairman   of   the   Subcommittee   on    Cotn- 
merce    and    Transportation    of    the    Rouse 
Committee  on  Interstate  and  Foreign  Com- 
merce,    whether    the     Committees     wished 
RSPO  to  seek  comments  from  the  public  re- 
garding the  Pinal  System  Plan  for  the  sub- 
committees' use.  He  explained  that  If  this 
was  done,  and  that  If  extensive  "outreach" 
activity  by  the  Office  of  Public  Counsel  was 
included,    it   was   likely   that   RSPO   would 
run  short  of  funds  by  the  end  of  December 
1975,  and  woiUd  have  to  seek  an  increase 
in  its  authorization  celling  in  order  to  com- 
plete its  statutory  responsibilities  under  the 
Act.  The  response  frc«n  the  Subcommittee 
Chairmen  was  that  the  RSPO  should  gather 
public  comment  on  the  Pinal  System  Plan 
and  make  use  of  the  service  of  the  Office  of 
Public  Counsel  In  doing  so.  They  Indicated 
that  legislation  to  increase  the  Office's  au- 
thorized   funding,    if    necessary,    would    be 
favorably   considered.    The    Commission   es- 
timates that  an  increase  of  $1  million,  to  a 
total   authorization   of  $6   mUllon,   will  be 
adqeuate  to  meet  the  RSPO's  needs.  In  the 
absence  of  any  further  amendment  to  the 
Act  increasing  its  responsibilities. 

By  Mr.  HARTKE  (for  himself  and 
Mr.  Pearson)    rbv  request) : 

S.  2520.  A  bill  to  amend  the  Regional 
Rail  ReorganlzatlMi  Act  of  1973  to  facili- 
tate Implementation  of  the  final  system 
plan  by  broadening  the  purposes  for 
which  assistance  Is  available  under  title 
IV,  and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 

Mr.  HARTKE.  Mr.  President.  I  Intro- 
duce, by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  the  Regional  Rafl 
Reorganization  Act  of  1973  to  facUltate 
Implementation  of  the  final  system  plan 
by  broadening  the  purposes  for  which 
assistance  Is  avaUable  imder  title  IV,  and 
for  other  purposes,  and  I  ask  unanimous 
consent  that  the  bill,  the  letter  of  trans- 
mittal and  a  sectlon-by-sectlon  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2620 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SnoRT   TTTl* 

Sec.  1.  (a)  This  Act  may  be  cited  as  the 
"Local  RaU  Service  Amendments  of  1975". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  these  amendments  reference  Is 
made  to  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Re- 
gional Rail  Reorganization  Act  of  1973,  as 
amended,  46  U.8.C.  701,  et  acq. 

OBLIGATIONS    OF    THE    ASSOCIATION 
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Sec.  2.  Section  210(b)  is  amended  to  read 
as  follows — 

"(b)  Maxoiom  obligationai.  ADTHORrrr. — 
The  aggregate  amount  of  obligations  of  the 
Association  Issued  under  this  section  which 


may  be  outstanding  at  any  one  time  may  not 
exceed  $25,000,000.". 

LOANS 

Sec.  3.  Section  211(a)  is  amended  by  strik- 
ing out  "the  National  Railroad  Passenger 
Corporation,  and  other  railroads  (iiicludmg  a 
railroad  in  reorganization  which  has  been 
found  to  be  reorganiaable  under  section  77  of 
the  Bankruptcy  Act  pursuant  to  section  207 
(b)  of  this  title)  in  the  region,  for  purposes 
of  assisting  in  the  Implementation  of  the 
final  system  plan;  to  a  State  or  local  or  re- 
gional transportation  authority  pursuant  to 
section  403  of  this  Act;  and"  and  Inserting 
m  lieu  thereof  "and,  prior  to  the  effective 
date  of  the  final  system  plan,". 

EMERGENCT    ASSISTANCE    FENDINO 
IMFLE  MENTATION 

Sec.  4.  Section  213  Is  amended  by  inserting 
after  subsection  (b)  the  foUowlng  new  sub- 
sections— 

"(c)  Payments  on  previously  deferred 
iMTERLiNEs. — A  trustec  of  a  railroad  In  re- 
organization may  not  make  any  pajrment 
on  account  of  interline  balances  which  were 
due  and  owing  prior  to  the  enactment  of 
this  Act  but  were  deferred  if  such  trustee 
has  received  financial  asslstsmce  under  this 
section  (other  than  for  Improvements  to 
properties  designated  in  accordance  with 
section  206(c)  (1)  (C)  of  this  Act)  within  90 
days  prior  to  the  proposed  payment,  or  if 
the  reorganization  court  having  Jurisdiction 
finds  that  such  trustee  is  likely  to  be  in 
need  of  such  assistance  within  90  days  after 
the  proposed  payment,  any  prior  agreement 
or  any  order  of  any  court  notwithstanding. 

"(d)  Northeast  corridor  improvements. — 
After  the  conveyance  of  rail  properties  un- 
der the  final  system  plan  pursuant  to  section 
303(b)  of  this  Act,  not  to  exceed  $25,000,000 
of  the  funds  authorized  under  this  section 
and  appropriated  in  Public  Law  94-6  entitled 
'Joint  Resolution  making  further  urgent 
supplemental  appropriations  for  the  fiscal 
year  ending  June  30,  1975,  and  for  other 
purposes'  (89  Stat.  11)  shall  remain  avaU- 
able to  be  utilized  by  the  Secretary  for  the 
purpose  of  Improving  high-speed  rail  pas- 
senger service  on  the  properties  designated 
In  the  final  system  plan  in  accordance  with 
section  206(c)  (1)  (C)  of  this  Act.". 

authorization  for  appropriations 

Sec  5.  Section  214(a)  is  amended  by  strik- 
ing out  "not  to  exceed  $12,500,000,". 

interim  agreements  before  conveyance 
OF  rail  properties 

Sec  6.  Section  303  is  amended  as  follows — 

(a)  Subsection  (b)  (3)  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  by  inserting  in  lieu  thereof — ",  except 
that  as  long  as  an  equipment  obligee  refuses 
to  accept  an  Installment  payment  due  under 
his  lease,  equipment  trust  or  conditional  sale 
agreement  from  the  Association  pursuant  to 
an  agreement  authorized  by  section  215(a) 
(3)  of  this  Act  or  refuses  to  execute  an  agree- 
ment with  the  Association  permitting  the 
Implementation  of  such  an  agreement,  the 
obligee  shall  not  be  entitled  to  take  pos- 
session of  the  rolling  stock  under  the  terms 
of  his  lease,  equipment  trust  or  conditional 
sale  agreement  unless  It  can  establish  that 
the  acceptance  of  the  payment  from  the 
Association  or  the  execution  of  such  an 
agreement  with  the  Association  would  cause 
It  to  suffer  a  significant  economic  detriment 
In  Its  capacity  as  an  equipment  obligee,  any 
other  provision  of  this  Act  notwithstand- 
ing". 

(b)  Section  (c)(1)  Is  amended  by  strik- 
ing out  the  last  word  of  paragraph  (B),  by 
striking  out  the  period  at  the  end  of  para- 
graph (C)  and  by  Inserting  In  lieu  thereof 
":  and",  and  by  Inserting  after  paragraph 
(C)  the  following  new  paragraph — 

"(D)  where  an  agreement  pursuant  to  sec- 
tion 215(a)(3)   of  this  Act  requires  such  a 


determination,  to  what  extent  a  payment  by 
the  Association  of  an  installment  which  was 
payable  by  a  railroad  in  reorganization  under 
a  purchase  money  obligation  for  rolling  stock 
increased  the  value  of  the  equity  of  the 
railroad  In  the  underlying  equipment.". 
termination  of  rail  service 

Sec.  7.  Section  304  is  amended  as  follows — 

(a)  Subsection  (a)  is  amended  by — 

(1)  insertmg    "(1)"    after    "discontind- 

ANCE. — "; 

(2)  redesignating  clauses  (1)  and  (2)  as 
clauses  (1)  and  (11) ,  respectively; 

(3)  adding  "in  reorganization"  after  "raU 
service  on  rail  properties  of  a  railroad"  in 
the  clause  redesignated  as  (1) ; 

(4)  inserting  after  "such  notice"  In  para- 
graph (1)(B)  "and  subsequent  to  the  con- 
veyance of  properties  pursuant  to  section 
303(b)  (1)  of  this  title";  and 

(6)  adding  the  following  new  paragraph 
at  the  end  thereof — 

"(2)  (A)  Rail  service  on  raU  properties  In 
the  region  recommended  In  the  final  system 
plan  for  abandonment  as  part  of  an  arrange- 
ment for  Joint  use  or  operation  of  rail  prop- 
erties under  section  206(g)  of  this  Act  or  as 
part  of  a  coordination  project  under  section 
206(c)  of  this  Act  may  be  discontinued  if  the 
Commission  determines  that  the  rail  serv- 
ice is  not  compensatory  and  if — 

"(1)  prior  to  filing  the  application  for  the 
discontinuance,  the  petitioner  and  other  raU- 
roads whose  raU  services  or  properties  are  In- 
volved in  the  arrangement  for  Joint  use  oe 
operation  or  the  coordination  project  ha\e 
entered  into  a  binding  agreement  to  carry 
out  that  arrangement  or  project; 

"(U)  the  application  for  the  discontinu- 
ance Is  filed  with  tbe  Commission  no  later 
than  one  year  after  the  effective  date  of  the 
fined  system  plan;  and 

"(Hi)  the  discontinuance  is  not  precluded 
by  the  terms  of  the  leases  and  agreements  re- 
ferred to  in  section  303(b)(2)    of  this  title. 

"(B)  For  the  purposes  of  this  paragraph, 
a  service  Is  to  be  deemed  compensatory  if  the 
revenue  attributable  to  the  properties  from 
the  service  in  Issue  equals  or  exceeds  the  sum 
of  the  avoidable  costs  of  providing  the  serv- 
ice on  such  properties  plus  a  reasonable  re- 
turn on  the  value  of  such  raU  properties,  as 
determined  in  accordance  with  the  standards 
developed  pursuant  to  section  205(d)  (3)  of 
this  Act. 

"(C)  In  considering  requests  for  discon- 
tinuance pursuant  to  this  paragraph,  the 
ComnUsslon  shaU  make  Its  final  determina- 
tion no  later  than  120  days  after  the  filing  of 
the  application.  The  applicant  shall  have  the 
burden  of  proving  that  the  service  is  not 
compensatory.  If  the  Commission  fails  to 
make  a  determination  within  the  prescribed 
time,  the  application  shall  be  deemed  to  be 
granted. 

"(D)  The  Commlasion  may  Issue  such 
rules,  regulations,  and  procedures,  pursuant 
to  and  consistent  with  this  paragraph,  as  it 
deems  necessary  to  exercise  its  powers  emd 
duties  under  this  paragraph.". 

(b)  Subsection  (b)  (1)  Is  amended  by  strik- 
ing out  the  first  sentence  and  by  inserting 
the  following  in  lieu  thereof — 

"Except  as  provided  in  subsections  (c)  and 
(f)  of  this  section,  raU  properties  over  which 
rail  service  has  been  discontinued  under  sub- 
section (a)  of  this  section  may  not  be 
abandoned  sooner  than  (1)  in  tbe  case  of  a 
discontinuance  under  subsection  (a)  (1),  120 
days  after  the  effective  date  of  the  discon- 
tinuance; and  (11)  In  the  case  of  a  discon- 
tinuance under  subsection  (a)(2),  90  days 
after  the  effective  date  of  the  discontinu- 
ance.". 

(c)  Subsection  (c)  is  amended  by — 

(1 )  striking  out  subsection  (c)  (1)  and  in- 
serting in  lieu  thereof — 

"(1)  in  the  case  of  service  and  properties 
referred  to  In  subsections  (a)  (1)  and  (b)  (1) 
of  this  section,  after  2  years  from  the  effective 


date  of  the  final  system  plan  or  more  than 
2  years  after  the  final  payment  of  any  raU 
service  contmuatlon  subsidy  Is  received, 
whichever  Is  later;  or";  and 

(2)  striking  out  the  last  sentence  of  sub- 
section  (c)   and  inserting  in  lieu  thereof — 

"If  a  raU  service  continuation  sulisldy  Is 
offered,  the  government  or  person  offering 
the  subsidy  shall  designate  as  the  operator 
either  a  railroad  which  connects  to  tbe  line 
to  l3e  abandoned  or  any  responsible  person 
(including  a  government  entity)  wUling  to 
operate  raU  service  over  such  properties  pur- 
suant to  an  operating,  agreement  between 
the  designated  entity  and  the  government  or 
person  offering  the  subsidy.  A  designated 
railroad  may  refuse  to  enter  into  such  an 
operating  agreement  only  If  the  agreement 
would  substantially  Impair  the  abUity  of  the 
railroad  to  sever  adequately  its  own  patrons 
or  to  meet  its  outstanding  common  carrier 
obligations.  The  operating  agreement  shaU 
provide  that  the  designated  entity  wiU  oper- 
ate rail  service  over  such  raU  properties 
and  receive  the  difference  between  tbe  reve- 
nue attributable  to  such  properties  and  the 
avoidable  costs  of  providing  service  on  such 
raU  properties  together  with  a  management 
fee  determined  by  the  Secretary  and  the 
trustee  of  any  railroad  In  reorganization 
shall  receive  a  reasonable  rate  of  return  on 
the  value  of  any  raU  properties  for  which  a 
raU  service  is  operated  under  such  subsidy.". 

(d)  Subsection  (d)  Is  amended  by  strik- 
ing out  "a  purchase  offer"  and  inserting  in 
lieu  thereof  "an  offer  to  piuxhase  or  an  offer 
of  a  rail  service  continuation  subsidy,". 

FINDINGS  AND  PTTRP06B  OF  TITLE  IV 

Sec.  8.  Section  401(b)  is  amended  by  strik- 
ing out  everything  after  "Secretary"  and  by 
inserting  In  lieu  there — "to  administer  a 
program  of  financial  aid  for  the  continu- 
ation of  raU  service,  the  acquisition  or  mod- 
ernization of  rail  properties,  including  the 
preservation  of  rights-of-way  for  future  raU 
service,  and  the  construction  or  improvement 
of  certain  transportation  facilities  necessary 
to  accommodate  the  transportation  of 
freight  previously  moved  by  rail  service  not 
designated  to  be  continued  In  the  final 
system  plan.". 

LOCAL  RAIL  GRANTS 

Sec.  9.  Section  402  Is  amended  as  follows — 

(a)  The  first  sentence  of  subsection  (a)  Is 
amended  to  read  as  follows — 

"The  Secretary  is  authorized  to  provide 
financial  assistance  in  accordance  with  this 
section  to  assist  In  the  provision  of  raU  serv- 
ice continuation  subsidies,  the  acquisition 
or  modernization  of  rail  properties,  including 
the  preservation  of  rights-of-way  for  future 
raU  service,  and  the  construction  or  Improve- 
ment of  facilities  necessary  to  accommodate 
the  transportation  of  freight  previously 
moved  by  raU  service  not  designated  to  be 
continued  in  the  final  system  plan.". 

(h)  The  second  sentence  of  subsection  (a) 
is  amended  by  striking  out  "of  a  raU  service 
/^ontintiation  subsidy"  and  by  inserting  in 
lieu  thereof — "of  the  cost  of  the  program 
for  which  Federal  assistance  Is  provided." 

(c)  Subsection  (b)(1)  Is  amended  by 
striking  out  the  words  "rail  service  continua- 
tion subsidies"  in  the  first  sentence  and  by 
Inserting  In  Ueu  thereof — "financial  assist- 
ance." 

(d)  Subsection  (b)(1)  Is  amended  by  in- 
serting the  following  as  the  last  sentence — 

"However,  no  more  than  60  per  centum  of 
the  funds  which  a  State  receives  under  this 
paragraph  may  be  used  for  the  purposes  of 
section  402(c)  (4)  of  this  tiUe." 

(e)  Subsection  (b)  (2)  is  amended  to  read 
as  follows — 

"(2)  The  Secretary  may  provide  discre- 
tionary financial  assistance  to  a  State  or  a 
local  or  regional  transportation  authority  In 
the  region  for  the  purposes  of  this  section 
from  tbe  sums  remaining  after  the  aUocaUon 
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of  funds  pursuant  to  paragraph  (1)  of  this 
subsection." 

(f)  Subsection  (c)(1)  U  amended  by 
striking  out  "rail  service  continuation  sub- 
sidles"  and  by  Inserting  In  lieu  thereof — 
"financial  assistance." 

(g)  Subsection  (c)(1)(A)  U  amended  by 
striking  out  "subsidies"  and  by  inserting  In 
lieu  thereof — "financial  assistance." 

(h)  Subsection  (c)  (2)  Is  amended  by  re- 
designating paragraphs  (B)  and  (C)  as  para- 
graphs (C)  and  (D),  respectively,  and  by 
inserting  the  following  new  paragraph  (B)  — 

"(B)  those  rail  services  of  profitable  rail- 
roads in  the  region  referred  to  in  section  304 
(a)(2)  of  this  Act;" 

(1)  Subsection  (c)  is  amended  by  adding 
the  following  new  paragraphs — 

"(3)  Rail  freight  properties  eligible  to  be 
acquired  or  modernized  with  financial  assist- 
ance pursuant  to  subsection  (b)  of  this  sec- 
tion are  those  used  for  services  eligible  for 
rail  service  continuation  subsidies  pursuant 
to  paragraph  (2)  of  this  subsection,  includ- 
ing those  identified  in  the  State  plan  re- 
ferred to  in  subsection  (c)(1)(A)  of  this 
section  as  having  potential  for  future  use  for 
rail  freight  service. 

"(4)  Pacilltles  necessary  to  accommodate 
the  transportation  of  freight  previously 
moved  by  rail  service  not  designated  to  be 
continued  in  the  final  system  plan  which  are 
eligible  for  construction  or  Improvement 
with  financial  assistance  pursuant  to  subsec- 
tion (b)  of  this  section  are' those  facilities  in 
the  region,  including  intermodal  terminals 
and  highways  or  bridges,  necessary  for  the 
provision  of  freight  service  which  will  no 
longer  be  available  because  of  the  discontin- 
uance of  rail  freight  service  under  section 
304  of  this  Act  or  other  lawful  authority. 
However,  funds  provided  under  this  para- 
graph may  not  be  used  to  pay  the  State  share 
of  highway  projects  under  title  23,  United 
States  Code. 

"(6)  RaU  properties  to  be  used  for  Inter- 
city rail  passenger  service  eligible  to  be  ac- 
quired with  financial  assistance  pursuant  to 
subsection  (b)  of  this  section  are  those  per- 
taining to  lines  in  the  region  (other  than 
rail  properties  designated  in  accordance  with 
section  206(c)  (1)  (C)  of  this  Act)  which  wiU 
permit  the  National  Railroad  Passenger  Cor- 
poration to  serve  more  efficiently  routes  In 
operation  as  of  November  1.  1976,  which  pro- 
vide intercity  rail  passenger  service  desig- 
nated by  the  Secretary  under  tlUe  n  of  the 
RaU  Passenger  Service  Act,  as  amended  (46 
U.8.C.  201,  et  aeq.)  or  routes  designated  for 
service  under  section  403(c)  of  the  RaU  Pas- 
senger Service  Act,  as  amended  (46  VS.C. 
663(c) ).  Financial  assistance  to  acquire  raU 
properties  defined  in  this  paragraph  is  lim- 
ited to  funds  provided  under  subsection  (b) 
(2)  of  this  section  or  under  section  403  of 
this  title.". 

(J)  Subsection  (d)  is  amended  by  striking 
out  everything  after  "with  respect  to"  and 
by  Inserting  in  lieu  thereof— "the  provision 
of  financial  assistance  vmder  this  title". 

(k)  Subsection  (f)  is  amended  by  adding 
at  the  end  thereof —  "However,  any  rail  serv- 
ice for  which  a  State  or  a  local  or  regional 
transportation  authority  receives  assistance 
for  the  acquisition  or  modernization  of  raU 
freight  properties  under  subsection  (c)(3) 
of  this  section  U  not  eligible  for  a  raU  serv- 
ice continuation  subsidy  for  more  than  6 
months  after  the  acquisition  or  the  com- 
mencement of  the  modernization,  whichever 
occurs  first.". 

(1)  Subsection  (h)  Is  amended  by  striking 
out  "rail  service  continuation  subsidies"  and 
inserting  in  lieu  thereof — "financial  as- 
sistance". 

Sec.  10.  Section  403  is  amended  as  follows 

(a)  Subsection  (a)  is  amended  by  striking 
out  the  words  "to  direct  the  Association":  by 
striking  out  the  colon  following  "the  pur- 
chase price"  and  by  inserting  in  lieu  thereof 
a  period;  and  by  striking  out  the  words  "Pm- 


vided,  however.  That  any  raU  service  for 
which  a  State  agency  or  local  or  regional 
transportation  authority  receives  such  loan 
is  no  longer  eligible  for  a  raU  service  continu- 
ation subsidy  pursuant  to  section  402  of  this 
Utle.". 

(b)  Subsection  (b)  Is  amended  by  striking 
out  the  words  "to  direct  the  Association  to 
provide  additional  assistance"  and  by  insert- 
ing m  lieu  thereof  "provide  loans";  and  by 
striking  out  the  second  and  third  sentences. 

(c)  Section  403  is  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
sections— 

"(c)  Tkrm. — Any  raU  service  for  which  a 
State  or  a  local  or  regional  transportation 
authority  receives  a  loan  for  the  acquisition 
or  modernization  of  rail  freight  properties 
under  thU  section  Is  not  eligible  for  a  rail 
service  continuation  subsidy  for  more  than 
6  months  after  the  acquisition  or  the  com- 
mencement of  the  modernization,  whichever 
occxirs  first. 

"(d)  Adthobization  poe  Apfsopriation. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  remain  avaUable  untU  ex- 
pended, $25,000,000  for  the  purposes  of  car- 
rying out  this  section.". 

Thk  Sechztart  or  'Oun-spobtation, 

Washington,  D.C.,  October  2, 197S. 
Hon.  NEI.SON  A.  Rockefxlleb, 
President  of  the  Senate, 
Washington,  D.C. 

Deab  Mb.  Pbxstoent:  Transmitted  herewith 
is  a  bUl  "To  amend  the  Regional  RaU  Reor- 
ganization Act  of  1973  to  facUltate  imple- 
mentation of  the  final  system  plan  by  broad- 
ening the  purposes  for  which  assistance  Is 
avaUable  under  title  IV,  and  for  other 
purposes." 

In  drafting  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (Act),  the  93d  Congress  pro- 
vided for  the  restructuring  of  the  services 
and  properties  of  railroads  In  the  Northeast 
and  Midwest  so  as  to  achieve  adequate  and 
efficient  raU  service  in  that  region.  Title  IV 
of  the  Act  also  established  a  Federal  grant 
program  under  which  rail  service  not  desig- 
nated for  retention  could  continue  to  be 
provided  if  a  State  or  other  entity  provided 
matching  funds  to  help  finance  continued 
operations. 

In  enacting  title  IV,  the  Congress  stated 
as  two  of  its  findings  that  "[albandonment, 
termination,  or  substantial  reduction  of  rail 
service  in  any  locality  wiU  adversely  affect 
the  Nation's  long-term  and  immediate  goals 
with  respect  to  energy  conservation  and  en- 
vironmental protection"  and  "fujnder  cer- 
tain circumstances  the  cost  to  the  taxpayer 
of  rail  service  continuation  subsidies  would 
be  less  than  the  cost  of  abandonment  of  rail 
service  in  terms  of  lost  Jobs,  energy  short- 
ages, and  degradation  of  the  environment." 
Accordingly,  under  title  IV.  those  rail  serv- 
ices which  would  be  discontinued  as  a  result 
of  the  final  system  plan  may  become  eligible 
for  both  operating  subsidies  to  maintain 
service,  allocated  by  formula  to  the  17  States 
in  the  region,  and  acquisition  or  moderniza- 
tion assistance  in  the  form  of  grants  from 
the  Secretary's  discretionary  funds  or  loans. 
The  program  provides  2-year  interim  assist- 
ance, with  a  State  or  local  entity  share  of 
30  percent  and  a  Federal  contribution  of 
70  percent,  designed  to  minimize  disruptions 
whUe  States  and  communities  in  the  region 
develop  longer  term  solutions  to  their  light- 
density  line  problems.  The  Act  authorizes 
$90  mUUon  for  each  of  2  years  to  meet  the 
Federal  share  of  the  program  cost.  If  States 
or  local  communities  elect  not  to  apply  for 
Federal  asslsUnce  provided  for  under  the 
program,  the  Act  permits  discontinuance  of 
service  and  abandonment  of  the  line. 

The  light-density  lines  which  title  IV  was 
designed  to  assist  are  a  significant  nart  of 
the  total  economic  problem  of  railroads  in 
the  region.  Of  the  10,892  mUes  of  such  track 
In  active  service  which  were  studied  by  the 


United  States  RaU  way  Association  (USRA) 
6,757  were  excluded  from  the  restructured 
system.  These  lines,  which  carry  only  aj 
percent  of  the  traffic  in  the  region,  are  char- 
acterized by  overlapping  service,  deteriorated 
physical  condition,  operating  deficits  and 
high  upgrading  costs.  Continuation  of  serv- 
ice is  costly  and  uneconomic.  In  additlmt, 
another  1,191  mUes  of  track  are  presently 
out  of  service.  To  the  States  and  local  com- 
munities Involved,  however,  such  service  may 
be  essential,  especially  during  the  transition 
to  a  reorganized  rail  system  in  the  region. 

In  admin  Uterlng  the  Act,  the  Department 
has  become  convinced  that  to  achieve  the 
most  efficient  solution  to  light-density  line 
problems  and  to  promote  use  of  the  most  effl- 
cient  transportation  mode  in  areas  being 
served  by  unprofitable  light-density  lines 
greater  flexibility  should  be  permitted  to 
States  in  the  use  of  Federal  assistance.  The 
Department  has  also  become  aware  that  cer- 
tain sections  of  the  Act  may  need  clarifica- 
tion. 

To  Increase  State  flexibility,  to  improve  the 
operation  of  the  title  IV  program,  and  to 
clarify  certain  sections  of  the  Act,  the  pro- 
posed amendments  would  accomplish  the  fol- 
lowing : 

1.  Broaden  the  purposes  for  which  Federal 
entitlement  grants  can  be  made  to  Include 
acquisition  or  modernization  of  raU  proper- 
ties, including  acquisition  and  preservation 
of  rights-of-way  that  cannot  be  supported 
for  service  continuation  now  but  which  have 
potential  for  future  raU  freight  use. 

2.  Broaden  the  purposes  for  which  entitle- 
ment and  discretionary  grants  can  be  made 
to  Include  construction  and  improvement  of 
certain  transportation  facilities,  such  as 
bridge  and  highway  Improvements  and  ter- 
minals for  the  transfer  of  freight  from  rail  to 
truck,  necessary  to  accommodate  the  trans- 
portation of  freight  which  previously  moved 
by  raU  service  not  designated  to  be  continued 
in  the  flnal  system  plan.  This  will  aid  Stetes 
and  conmiunitles  that  find  alternate  trans- 
portation modes  more  efficient  or  appropriate 
than  continuing  rail  service. 

3.  Permit  expedited  abandonment  on  non- 
compensatory rail  service  on  certain  proper- 
ties of  railroads  not  in  reorganization  which 
are  recommended  for  abandonment  as  part  of 
an  arrangement  for  Joint  use  or  operation  of 
rail  facilities  under  section  206(g)  or  part  of 
a  coordination  project  under  section  206(c) 
of  the  Act. 

4.  Make  eligible  for  State  acquisition  with 
discretionary  grants  or  loans  a  limited  num- 
ber of  rati  passenger  service  faculties,  outside 
the  Northeast  Corridor,  recommended  for  dis- 
continuance of  freight  service  in  the  flnal 
system  plan  but  needed  by  Amtrak  for  the 
provision  of  Intercity  raU  passenger  service. 

6.  Permit  the  Secretary  of  Transportation 
to  administer  loans  directly,  rather  than 
through  USRA,  for  acquisition  or  moderni- 
zation of  raU  properties  eUgible  for  subsidy, 
and  authorize  $25  million  for  such  loans. 

6.  Permit  simultaneous  rail  service  contin- 
uation subsidies  and  assistance  to  acquire  or 
modernize  the  same  line,  provided  that  the 
subsidy  terminates  6  months  after  acquisition 
or  modernization  first  begins.  Slmultaneotis 
assistance  for  acquisition,  modernization  and 
continuation  will  enable  a  State  to  cover  op- 
erating deficits  whUe  initial,  necessary  Im- 
provements are  commenced. 

7.  Require  that  the  offeror  of  a  rail  service 
continuation  subsidy  designate  as  the  oper- 
ator of  the  service  either  a  willing  entity  or 
a  connecting  raUroad,  provide  for  a  reason- 
able management  fee  for  the  operator,  and 
permit  the  designated  operator  to  refuse  only 
If  Its  own  service  would  be  substantlaUy 
impaired. 

8.  Conform  eligibility  criteria  and  matching 
share  ratios  for  all  funds  under  the  broad- 
ened program  to  those  In  use  for  rail  serv- 
ice continuation  subsidies  under  the  Act. 

9.  Ensure  that  emergency  Federal  assist- 
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ance  to  maintain  essential  service  is  not  used 
to  pay  old  obligations  of  railroads  in  reor- 
ganization by  prohibiting  trustees  of  such 
railroads  from  making  deferred  interUne  pay- 
ments when  the  railroad  has  been  receiving, 
or  Is  soon  to  receive,  emergency  Federal 
assistance. 

10.  Permit  emergency  Federal  assistance  for 
Interim  improvements  to  the  Northeast  Cor- 
ridor high-speed  rail  passenger  system  to  re- 
main available  for  that  purpose  after  the 
final  system  becomes  effective. 

U.  Make  clear  that  the  Act's  preservation 
of  rights  of  equipment  obligees  under  section 
77  of  the  Bankruptcy  Act  does  not  permit 
them  to  refuse  to  accept  installment  pay- 
ments on  equipment  obligations  of  railroads 
In  reorganization  tendered  by  USRA  pursu- 
ant to  agreements  under  section  215  of  the 
Act  when  acceptance  of  such  payments  would 
not  result  in  any  significant  economic  harm 
to  the  obligees. 

12.  Reduce  the  amount  of  obligations 
which  USRA  may  issue  (from  $1.6  blUion  to 
$25  million)  to  refiect  the  establishment  of  a 
new,  separate  method  of  financing  the  Con- 
solidated Rail  Corporation  (ConRail)  pro- 
posed by  USRA  in  the  flnal  system  plan,  the 
transfer  of  authority  to  make  acquisition 
and  modernization  loans  from  USRA  to  the 
Secretary  of  Transportation,  a  forthcoming 
proposal  to  fund  Northeast  Corridor  pro- 
grams separately,  and  a  desire  to  provide  as- 
sistance to  railroads  other  than  ConRail 
through  the  railroad  revltalizatlon  legislation 
now  pending  before  the  Congress. 

These  amendments  will  contribute  to  an 
Improved  program  designed  to  attain  the  ob- 
jectives set  by  the  Congress  in  enacting  titles 
III  and  IV  of  the  Act.  They  are  being  sub- 
mitted by  the  Department  in  conjunction 
with  a  separate  biU  submitted  by  the  United 
States  RaU  way  Association  (USRA)  to  amend 
the  Act  to  provide  for  the  purchase  of  securi- 
ties of  ConRail  and  to  make  other  changes 
necessary  to  implement  the  flnal  system  plan. 
Together,  the  bills  would  amend  the  Act  so 
as  to  ensure  smooth  transition  to  a  restruc- 
tured rail  system  in  the  region. 

The  Department's  bill  differs  from  that  of 
USRA  in  the  extent  to  which  It  would  reduce 
the  amount  of  obligations  USRA  can  Issue. 
The  Department  would  reduce  It  from  $1.5 
billion  to  $25  million;  USRA  would  reduce  it 
to  $500  million.  The  amounts  differ  because 
nSRA's  proposal  in  this  area  was  limited  to 
implementing  the  recommendations  of  the 
flnal  system  plan  by  establishing  a  new 
method  of  financing  ConRail,  while  the  De- 
partment's proposal  reflects  transfer  of 
USRA's  authority  to  make  acquisition  and 
modernization  loans  to  the  Secretary,  a  forth- 
coming proposal  to  fund  Northeast  Corridor 
programs  separately,  and  a  desire  to  provide 
assistance  for  railroads  other  than  ConRail 
through  the  RaUroad  Revltalizatlon  Act  now 
pending  before  the  Congress  as  HJl.  7681 
and  S.  1876.  With  the  exception  of  this  dif- 
ference, the  measures  are  compatible.  We 
urge  prompt  enactment. 

The  Oflice  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  proposed 
legislation  would  bs  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

WiLUAM  T.  COLEICAN,  Jr. 


Section-Bt-Section  Akaltsis 
Shoet  TtTL* 
Section  1.  This  section  cites  the  proposed 
act  as  the  "Local  RaU  Service  Amendments 
of  1975."  The  blU  principally  amends  titles 
ni  and  IV  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  as  amended  (Act). 

OBLIGATIONS  Or  THE  ASSOCIATION 

Section  2.  This  section  amends  section  210 
(b)  by  reducing  the  amount  of  United  States 
Railway  Association  (USRA)  obligations 
which  may  be  Issued  under  this  section  from 
$1.5  bUlion  to  $26  million  to  reflect  the  es- 


tablishment of  a  new,  separate  method  of 
financing  the  Consolidated  Rail  Corporation 
(ConRail)  proposed  by  USRA  In  the  flnal 
system  plan,  the  transfer  of  authority  to 
make  loans  under  section  403  from  USRA  to 
the  Secretary  of  Transportation  (provided 
for  In  section  10  of  the  bill),  a  forthcoming 
proposal  to  fund  programs  for  the  Northeast 
Corridor  separately,  and  a  desire  to  fund  as- 
sistance to  raUroads  other  than  ConRail 
through  the  Railroad  Revltalizatlon  Act, 
legislation  now  pending  before  the  Congress 
(H.R.  7681,  S.  1876). 

LOANS 

Section  3.  This  section  amends  section  211 
to  remove  from  USDA  the  authority  to  make 
loans  to  the  National  RaUroad  Passenger 
Corporation  (AMTRAK)  or  to  other  raUroads 
in  the  region  to  assist  in  Implementing  the 
flnal  system  plan.  This  reflects  a  forthcoming 
proposal  to  fund  AMTRAK  assistance  and 
programs  for  the  Northeast  Corridor  sep- 
arately, and  a  desire  to  fund  assistance  to 
raUroads  in  the  region  other  than  ConRail 
through  the  Railroad  Revltalizatlon  Act,  now 
pending  before  the  Congress.  The  section  also 
removes  from  USRA  authority  to  make  loans 
for  acquisition  or  modernization  of  railroads 
under  section  403  of  the  Act.  Section  10  of 
this  bill  makes  a  corresponding  change  to 
section  403  to  authorize  the  Secretary  to 
make  such  loans  directly. 

AUTHOBIZATION  FOR  APPROPBIATION 

Section  4.  This  section  amends  section  214 
to  authorize  the  appropriation  to  the  Secre- 
tary of  such  sums  as  are  necessary  to  meet 
the  administrative  expenses  associated  with 
his  responsibility  under  the  Act,  including 
administrative  functions  associated  with  the 
local  rail  service  program  contained  in  title 
IV. 

E&(EKGENCT   ASSISTANCE   PENDING 
IMPl£MENTATION 

Section  5.  This  section  amends  section  213, 
which  provides  for  emergency  assistance  to 
raUroads  in  reorganization  to  enable  them  to 
continue  essential  services  pending  imple- 
mentation of  the  flnal  system  plan. 

The  flrst  addition  prohibits  trustees  of 
such  railroads  from  making  any  previo\isly 
deferred  interline  payments  when  the  raU- 
road has  received  or  is  likely  to  need  emer- 
gency assistance  within  90  days  before  or 
after  the  proposed  payment.  There  has  been 
litigation  over  whether  a  raUroad  which  is 
receiving  section  213  assistance  may  make 
Installment  payments  on  account  for  long 
deferred  interline  balances,  most  of  which 
are  pre-bankruptcy.  When  such  pajrments 
are  allowed,  and  some  reorganization  courts 
have  permitted  them,  the  emergency  assist- 
ance, in  effect,  is  used  to  pay  old  obligations 
of  the  railroad.  The  paragraph  wlU  clarify 
and  ensure  that  emergency  assistance  under 
the  section  can  be  used  only  to  maintain 
essential  services  and  not  to  pay  obligations 
of  the  raUrocul  which  have  been  deferred  for 
many  years. 

The  second  new  paragraph  enables  the  Sec- 
retary to  use  up  to  $25  million  of  any  emer- 
gency assistance  not  spent  by  the  time  the 
flnal  system  plan  becomes  effective  for  im- 
provements to  the  Northeast  Corridor  for 
high-speed  raU  passenger  service.  This  will 
permit  that  portion  of  the  $25  million  in 
emergency  assistance  which  had  been  spe- 
clflcally  apportioned  for  interim  Northeast 
Corridor  improvements  but  has  not  yet  been 
obligated  to  remain  available  for  the  desig- 
nated Improvements  after  the  plan  takes 
effect. 

INTXBIM    AGBEEMENTS    BETOEE    CONVEYANCE    OF 
RAIL    PROPERTIES 

Section  6 (a).  This  subsection  amends  sec- 
tion 303(b)  (3).  Section  216(8)  (3)  of  the  Act 
authorizes  the  Secretary,  with  funds  provided 
by  USRA,  to  purchase  interests  in  purchase 
money  obligations  for  roUlng  stock  of  rail- 
roads In  reorganization.  In  some  cases  where 


reorganization  courts  have  authorized  such 
purchases,  the  equipment  obligees  have  re- 
fused to  permit  them,  arguing  that  the  pres- 
ervation in  section  303(b)(3)  of  the  Act  of 
their  rights  under  section  77(j)  of  the  Baak- 
ruptcy  Act  gives  them  the  absolute  right  to 
veto  such  purchases  and  repossess  the  equip- 
ment. The  objecting  equipment  obligees  are 
also  creditors  or  indenture  trustees  for  bond- 
holdere  of  the  railroads  in  reorganization. 
Although  their  Interests  as  equipment  obli- 
gees would  not  suffer  from  accepting  payment 
under  section  215  agreements,  they  believe 
their  Interests  as  creditors  of  the  estate  would 
be  better  served  If  the  railroads'  cash  needs 
are  met  by  section  213  emergency  assist- 
ance grants,  rather  than  assistance  provided 
under  section  215  agreements.  ThU  amend- 
ment WiU  make  it  clear  that  section  303(b) 
(3)  does  not  permit  an  equipment  obligee  to 
reject  payment  under  a  section  215  agreement 
and  at  the  same  time  repossess  the  equip- 
ment unless  it  can  prove  that  to  agree  to  the 
USRA  purchase  would  cause  it  a  signlflcant 
economic  detriment  in  Its  capacity  as  an 
equipment  obligee.  The  phrase  "any  other 
provision  of  this  Act  notwithstanding"  will 
make  clear  that  this  amendment  also  quali- 
fies the  preservation  of  section  77(j)  rights 
contained  in  section  211  of  the  Act. 

Section  6{b).  The  question  of  the  extent 
of  the  interest  which  can  be  acquired  by 
USRA  in  a  purchase  money  obligation  for 
rolling  stock  under  a  section  215  agreement 
has  been  the  subject  of  litigation  and  is  as 
yet  unresolved.  This  subsection  amends  sec- 
tion 303(c)(1)  to  give  the  special  court  ex- 
clusive Jurisdiction  to  determine  the  extent 
to  which  USRA's  installment  payments  under 
such  an  agreement  increase  the  railroad's 
equity  in  the  underlying  equipment.  If  the 
ultimate  outcome  of  the  pending  litigation 
makes  it  necessary  to  determine  that  ques- 
tion. Because  the  question  is  so  intimately 
related  to  the  valuation  of  the  roUIng  stock 
over  which  the  court  already  has  exclusive 
jurisdiction,  it  makes  sense  to  have  the 
special  court  decide  it. 

TKKMINATION    OF    BAIL    SERVICE 

Section  7(o).  This  subsection  amends  sec- 
tion 304  to  establish  expedited  procedures  for 
the  discontinuance  by  raUroads  in  the  region 
of  service  operated  on  rail  properties,  the 
abandonment  of  which  is  specified  by  the 
flnal  system  plan  as  part  of  an  arrangement 
for  Joint  \ise  or  operation  of  rail  properties 
under  section  206(g)  or  as  part  of  a  coordina- 
tion project  under  section  206(c)  of  the  Act. 
Any  railroad  desirous  of  taking  advantage  of 
this  new  provision  would  be  required  to  file 
its  application  with  the  Interstate  Commerce 
Commission  within  one  year  after  the  effec- 
tive date  of  the  final  system  jrian. 

In  addition.  It  is  required  that,  prior  to 
the  application  for  discontinuance,  the  ap- 
plicant and  other  railroads  whose  rail  serv- 
ices or  properties  are  Involved  in  the  coordi- 
nation project  or  the  arrangement  for  Joint 
use  or  operation  flrst  enter  into  a  binding 
agreement  to  carry  out  the  project  or  ar- 
rangement. The  Commission  would  be  re- 
quired to  grant  the  appUcation  if  it  deter- 
mines that  the  raU  service  is  not  compen- 
satory. A  service  would  be  compensatory  if 
revenue  attributable  to  the  properties  from 
the  service  in  issue  equals  or  exceeds  the  sum 
of  the  avoidable  costs  of  providing  the  service 
on  such  properties  plus  a  reasonable  return 
on  the  value  of  such  raU  properties  as  deter- 
mined In  accordance  with  the  standard$  de- 
veloped pursuant  to  section  205(d)  (3)  of  the 
Act.  The  Commission  would  be  required  to 
make  Its  flnal  determination  no  later  than 
120  days  after  the  filing  of  an  application. 
If  it  failed  to  make  «  determination  in  that 
ttnte,  the  application  would  be  deemed  to  be 
granted.  The  Commission  vrould  be  empow- 
ered to  issue  regulations  and  procedtires  con- 
sistent with  this  amendment  as  it  deems 
necessary  to  carry  out  Its  duties  under  this 
provision. 
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The  subsection  also  amends  section  304(a) 
(1)(1)  to  make  clear  tnat  It  refers  to  rail- 
roads In  reorganization.  And  It  amends  sec- 
tion 304(a)  (1)  (A)  to  provide  that  a  railroad 
seeking  to  discontinue  service  because  sub- 
stantially all  of  Its  properties  are  to  be  trans- 
ferred purstiant  to  the  final  system  plan  may 
not  discontinue  service  until  either  60  days 
after  notice  Is  given  or  after  the  date  of  con- 
veyance of  the  properties,  whichever  is  later. 
This  will  prevent  the  possibility  of  discon- 
tinuance after  the  plan  becomes  effective  but 
prior  to  the  actual  conveyance  of  properties. 
Section  7(1)).  This  subsection  amends  sec- 
tion 304(b)  (1)  as  It  relates  to  the  abandon- 
ment of  rail  properties  over  which  rail  serv- 
ice Is  discontinued  under  the  proposed  new 
procedure.  Such  abandonments  could  not 
occur  sooner  than  90  days  after  the  discon- 
tinuance of  service. 

Section  7(c).  This  subsection  amends  sec- 
tion 304(c)  :  by  adding  a  requirement  that 
the  offeror  of  a  rail  service  continuation 
subsidy  designate  as  the  operator  of  the  rail 
service  either  a  railroad  connecting  to  the 
line  to  be  abandoned  or  a  responsible,  willing 
entity;  by  providing  that  the  designated  op- 
erator may  refuse  to  enter  Into  an  operating 
agreement  with  the  subsidy  offeror  only  If 
the  agreement  would  substantially  Impair 
the  ability  of  the  designated  railroad  ade- 
quately to  service  Its  own  patrons  or  to  meet 
Its  common  carrier  restionslbllitles:  and  by 
adding  a  reasonable  management  fee  deter- 
mined by  the  Secretary  to  the  amount  the 
operator  receives  for  operating  the  raU  serv- 
ice. This  will  ensure  that  rail  service  deemed 
to  be  essential  by  a  government  entity  or 
person  offering  a  continuation  subsidy  can- 
not be  discontinued  solely  because  a  willing 
operator  cannot  be  found,  unless  the  desig- 
nated operator's  own  service  or  its  ability 
to  meet  its  common  carrier  responsibilities 
would  be  substantially  impaired  by  the  op- 
erating agreement.  It  also  ensures  that.  In 
addition  to  the  costs  attributable  to  provid- 
ing the  service,  the  designated  operator  will 
receive  a  reasonable  management  fee. 

Sectuin  7{d).  This  subsection  amends  sec- 
tion 304(d)  to  require  that.  In  addition  to 
making  reports  on  the  physical  condition  of 
the  property,  revenue  and  trafBc  data,  etc. 
available  to  those  making  purchase  offers, 
railroads  in  reorganization  or  profitable  lines 
which  give  notice  to  discontinue  service 
shall  also  promptly  make  available  such  re- 
ports to  those  offering  rail  service  continu- 
ation subsidies.  By  extending  the  require- 
ment to  offers  of  subsidy,  the  amendment 
ensures  that  the  offeror  will  have  Informa- 
tion necessary  to  negotiate  the  subsidy 
amount  regardless  of  whether  or  not  pur- 
chase is  contemplated. 

PUfUlNGS  AWD  PURPOSE   OF  TTTLE  IV 

Section  8.  This  section  amends  the  state- 
ment of  Congressional  purpose  in  section 
401(b)  to  reflect  the  proposed  expansion  of 
the  scope  of  the  section  402  program.  The 
proposed  expansion  will  increase  State  flexi- 
bility in  solving  transportation  problems 
resulting  from  Implementation  of  the  final 
system  plan.  The  Oongresslonal  intent  will 
be  to  authorize  the  Secretary  to  maintain 
not  only  a  subsidy  program  to  continue  rail 
service  but  also  a  program  of  broader  finan- 
cial aid  to  enable  States  to  acquire  and  mod- 
ernize rail  properties  and  to  construct  and 
Improve  certain  alternate  mode  transporta- 
tioB  facilities  necessary  for  the  movement  of 
freight  previously  moved  by  rail  service  not 
designated  to  be  continued  in  TTSRA's  final 
system  plan. 

The  amendments  give  States  and  trans- 
portation ae;enclea  additional  flexibility  In 
the  use  of  Federal  funds  by  permitting 
simultaneous  subsidy,  acquisition  and  mod- 
ernization of  eligible  rail  services,  land  bank- 
In?,  and  construction  or  improvement  of 
other  facilities  where  they  are  more  efficient 
and   appropriate   alternatives   to   continued 


rail  service.  Broadening  options  will  enable  a 
State  to  tailor  use  of  funds  to  its  particular 
needs  and  to  decide  whether  to  acquire  and 
modernize  lines  in  addition  to  subsidizing 
them. 

LOCAI.  SAIL  CEANT  AT7THOBIZATION 

Section  9{a).  This  subsection  amends  sec- 
tion 402  to  authorize  an  expanded  Federal 
grant  program,  not  only  for  rail  service  con- 
tinuation but  also  for  acquisition  or  mod- 
ernization of  rail  properties  (Including  the 
preservation  of  rights-of-way,  or  rail  bank- 
ing, for  future  rail  service)  and  for  construc- 
tion or  improvement  of  alternate  mode  facil- 
ities (such  as  intermodal  freight  terminals, 
highways  and  bridges)  required  for  the 
movement  of  freight  which  previously  moved 
by  rail  service  not  designated  to  be  conttaued 
in  the  final  system  plan.  Rail  banking  will 
enable  States  to  acquire  and  reserve  lines 
that  cannot  be  supported  for  service  continu- 
ation now  but  which  have  potential 
for  future  use. 

Section  9(b)  and  (c).  These  subsections 
make  conforming  amendments  to  sections 
42(a)  and  (b)(1)  to  reflect  the  broadenmg 
of  the  sco{>e  of  the  section  402  program  ex- 
plained above. 

Section  9(d).  This  section  amends  section 
402(b)(1)  by  limiting  to  50  percent  of  en- 
titlement funds  the  amount  a  State  ctm  use 
for  construction  or  improvement  of  facilities 
(such  as  Intermodal  terminals,  highways  and 
bridges)  necessary  to  accommodate  the 
transportation  of  freight  previously  moved 
by  rail  service  not  designated  to  be  continued 
in  the  final  system  plan.  The  limitation  will 
ensvu-e  that  funds  remain  available  for  rail 
service  continuation  sub.sidles  and  it  reflects 
the  Intent  that  funds  used  under  this  section 
for  highway  and  bridge  construction  merely 
supplement  those  available  under  Federal 
and  State  highway  programs. 

Section  9(e).  This  subsection  makes  an 
editorial  amendment  to  section  402(b)(2). 
Section  9(f).  This  subsection  amends 
section  402(c)(1),  which  deflnee  State  eli- 
gibility, to  conform  it  to  the  broadened  sub- 
sidy program. 

Section  9(g).  This  subsection  amends  sec- 
tion 402(c)  (1)  (A)  to  require  that  the  State 
plan  provide  for  equitable  distribution  of 
all  assistance  under  the  broadened  program, 
not  only  rail  service  continuation  subsidies. 
Section  9(h).  This  subsection  amends 
section  402(c)(2)  to  expand  those  rail 
freight  services  eligible  for  rail  service  con- 
tinuation subsidies  and  those  properties  eli- 
gible for  grants  or  loans  for  acquisition  or 
modernization  to  Include  those  of  railrocuis 
not  m  reorganization  but  eligible  for  expe- 
dited abandonment  under  an  amendment  to 
section  304(a)  proposed  in  section  7  of  this 
bill.  Those  properties  eligible  for  expedited 
abandonment  are  those  recommended  in  the 
final  system  plan  for  abandoiunent  as  part 
of  an  arrangement  for  joint  use  or  operation 
of  rail  facilities,  under  section  206(g),  or  as 
part  of  a  coordination  project,  under  section 
206(c)  of  the  Act. 

Section  9(i).  This  subsection  amends  sec- 
tion 402(c)  by  adding  three  paragraphs  rie- 
flning  eligibility  for  the  new  types  of  finan- 
cial assistance. 

RaU  freight  properties  eligible  to  be  ac- 
quired or  modernized  are  those  used  for 
services  eligible  for  rail  service  continuation 
subsidies.  Including  properties  designated 
In  an  approved  State  raU  plan  as  having  po- 
tential for  future  rail  freight  use. 

Facilities  necessary  to  accommodate  the 
transnortatlon  of  freight  previously  moved 
by  rail  service  not  designated  to  be  con- 
tinued in  the  final  system  plan  which  are 
eligible  for  construction  or  Improvement  in- 
clude Intermodal  terminals,  highways  and 
bridges.  Poinds  for  such  projects  may  not  be 
used  to  pay  the  State  share  of  Federal-aid 
highway  projects  and  funds  available  for 
highway  Improvements  are  limited  to  dis- 


cretionary grants  and  up  to  SO  percent  of 
available  entitlement  funds. 

Rail  properties  to  be  tised  for  Intercity 
rail  passenger  service  eligible  to  be  acquired 
are  those  (not  including  facilities  pur- 
chased, acqtilred  or  leased  by  Amtrak  from 
ConRall)  which  will  permit  Amtrak  to  more 
efficiently  serve  passenger  service  designated 
imder  the  Rail  Passenger  Service  Act.  This 
permits  State  purchase  of  lines  outside  the 
Northeast  Corridor  over  which  Amtrak  oper- 
ates basic  system  or  experimental  passenger 
service  and  which  are  recommended  for  dis- 
continuance of  freight  service  In  the  final 
system  plan.  Funds  for  such  projects  are 
available  through  discretionary  grants  or 
loans. 

Section  9(/).  This  subsection  amends  sec- 
tion 402(d),  which  authorizes  the  Secretary 
to  issue  regulations  governing  the  program, 
so  that  it  applies  to  the  broadened  assistance 
program,  not  Just  rail  service  continuation 
subsidies. 

Section  9(k).  This  subsection  amends  sec- 
tion 402(f),  to  allow  both  subsidy  and 
acquisition  of  the  same  rail  line.  It  permits 
rail  service  continuation  subsidies  for  up  to 
a  6-month  period  after  rail  freight  proper- 
ties are  acquired  or  modernization  has  com- 
menced using  Federal  fimds  available  under 
the  broadened  section  402  program.  A  6- 
month  subsidy  will  enable  a  State  to  cover 
operating  deficits  while  irUtlal,  necessary 
improvements  are  commenced  and  will  facili- 
tate the  transition  to  public  ownership  of 
bankrupt  rail  lines. 

Section  9(1).  This  subsection  amends  sec- 
tion 402(h),  which  authorizes  the  Secretary 
to  withhold  funds  from  States  ineligible  for 
rail  service  continuation  subsidies,  to  also 
authorize  withholding  from  States  ineligible 
for  the  new  assistance  programs. 

ACQUISITION  AND  MODERNIZATION  LOANS 

Sections  10(a)  and  (b).  These  subsections 
amend  sections  403  (a)  and  (b)  to  permit 
the  Secretary  to  provide  acquisition  and 
modernization  loans  directly,  rather  than 
through  the  United  States  Railway  Asso- 
ciation (USRA) ,  to  States  or  local  or  regional 
transportation  authorities.  Centralizing  the 
loan  authority  of  the  Secretary  will  elimin- 
ate duplication  entailed  when  both  the  Sec- 
retary and  USRA  must  determine  financial 
qualifications. 

Subsection  (b)  also  eliminates  the  Sec- 
retary's authority  under  the  present  Act  to 
provide  loan  guarantees  for  modernization 
purposes  to  conform  It  to  section  403(a)  and 
to  reflect  a  preference  for  assistance  in  the 
form  of  loans. 

Subsection  (a)  also  deletes  the  Act's  pres- 
ent prohibition  against  any  rail  service  con- 
tinuation subsidy  for  rail  services  receiving 
a  Federal  acquisition  or  modernization  loan. 
This  Is  consistent  with  proposed  amendments 
to  sections  402(f)  and  403  of  the  Act  (in 
subsections  9(k)  and  10(c)  of  this  bill) 
which  authorize  such  subsidies  for  a  6-montli 
period  following  acquisition  or  the  com- 
mencement of  modernization  with  Federal 
loans  or  grants,  whichever  occurs  flrst. 

Section  10(c) .  This  subsection  amends  sec- 
tion 403  to  permit  rail  service  continuation 
subsidies  to  continue  for  6  months  after  a 
State  or  local  or  regional  transportation  au- 
tnority  acquires  or  commences  moderniza- 
tion of  rail  properties  with  Federal  loan  as- 
sistance, whichever  occurs  flrst.  This  provi- 
sion Is  consistent  with  subsection  9(k)  of 
the  bin  which  permits  continuation  subsidies 
for  up  to  6  months  where  properties  are 
acqmred  or  modernized  with  Federal  grants. 
The  change  recognizes  that  it  may  be  desira- 
ble to  provide  some  rail  service  continuation 
assistance  to  cover  operating  deflcits  during 
the  time  Initial  Improvements  are  being 
made  and  to  facilitate  transition  to  public 
ownership,  but  it  limits  the  diiration  of  such 
subsidies  to  a  reasonable  period. 

The  subsection  also  adds  a  necessary  para- 
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graph  authorizing  a  $25  million  appropria- 
tion to  the  Secretry  of  Transportation  to 
enable  the  Department  to  fund  the  acquisi- 
tion and  modernization  loans  presently  being 
made  by  USRA. 

INFLATIONART    IMPACT     STATEICENT PROPOSED 

AMENDMENTS  TO  REGIONAL  RAH.  RXORGAm- 

ZATION  Act  OP  1973 

I  certify  that.  In  accordance  with  Execu- 
tive Order  11821,  dated  November  27,  1974, 
and  Departmental  Implementing  Instruc- 
tions, an  Inflationary  Impact  Statement  is 
not  required  for  the  proposed  amendments 
to  the  Regional  Rail  Reorganization  Act  of 

1973. 

Asaph  H.  Hall, 

Adminiatrator. 


By  Mr.  BELLMON  (for  himself, 
Mr.  EtoLK,  Mr.  HuDDLESTON,  and 
Mr.  Curtis)  : 

S.  2521.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  Senators  Huddleston,  Cxm-ns,  and 
myself,  I  am  today  introducing  legisla- 
tion to  make  several  changes  in  the 
Farmers  Home  Administration  real  es- 
tate and  operating  loan  programs. 

These  programs  have  served  American 
agriculture  well  but  are  becoming  unreal- 
istic in  terms  of  the  cost  of  land,  farm 
operating  expenses,  and  the  Federal 
budget. 

This  bill  makes  two  changes  in  the 
real  estate  loan  program: 

First.  It  establishes  a  new  authority  to 
assist  farmers,  particularly  young  farm- 
ers, who  do  not  have  cash  for  a  down- 
payment  on  farmland.  This  program 
would  allow  Farmers  Home  to  make  or 
insure  loans  to  applicants  who  meet  the 
current  loan  criteria  for  up  to  25  per- 
cent or  $50,000,  whichever  is  less,  of  the 
value  of  the  farm.  This  would  be  par- 
ticularly helpful  in  areas  where  land 
values  exceed  the  current  FHA  lending 
limits  and  where  sellers  or  mortgage 
lenders  are  willing  to  take  small  down- 
payments;  and 

Second.  It  replaces  the  current  5-per- 
cent interest  rate — which  is  becoming  a 
costly  item  in  the  Federal  budget — with 
an  interest  rate  determined  by  the  cost  of 
money  to  the  Treasury.  This  is  combined 
with  a  new  provision  which  allows  FHA 
to  set  repayment  terms  which  allow  the 
borrower  time  to  establish  an  economi- 
cally viable  unit.  For  example,  this  would 
allow  the  borrower  to  make  smaller  pay- 
ments during  the  earlier  years  and  then 
make  larger  payments  later  as  he  be- 
comes better  estabUshed. 

The  bill  makes  one  change  in  the  op- 
erating loan  program.  It  lncre£ises  the 
maximum  loan  per  borrower  from  $50,000 
to  $100,000.  In  view  of  the  doubling,  tri- 
pling, and  even  quadrupling  of  farm  in- 
put costs  the  current  $50,000  limit  Is  of 
assistance  to  very  few  farmers. 

Probably  the  most  important  feature 
of  the  bill,  Mr.  President,  are  the  pro- 
visions that  exempt  the  real  estate,  op- 
erating, and  business  loans  that  are 
guaranteed  by  the  Government  but 
funded  by  private  lenders  f rc«n  Inclusion 
In  the  budget.  This  provision  is  similar 
to  that  in  Public  Law  93-32,  Rural  Elec- 


trification Act  Amendments  of  1973, 
which  not  only  excludes  REA  guaranteed 
but  insured  loans  as  well  from  the 
budget. 

Mr.  President,  etu-ller  this  year  I  in- 
troduced S.  1746  which  doubled  the  cur- 
rent Farmers  Home  Administration  real 
estate  and  operating  loan  limits.  It  was 
the  consensus  of  the  members  of  the 
Committee  on  Agriculture  and  Forestry 
that  with  the  current  practice  of  Umiting 
the  aggregate  amoimt  loaned  under  these 
programs  each  year  that  S.  1746  would 
reduce  the  number  of  farmers  who  could 
receive  FHA  loans.  I  believe  that  this 
bill  solves  that  problem  and  I  hope  my 
colleagues  on  the  committee  will  join  me 
in  reporting  this  bill  expeditiously. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  2551 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Consolidated  Farm  and  Rural  Development 
Act  is  amended — 

(1)  By  striking  the  flrst  sentence  of  section 
305  and  Inserting  the  following  in  lieu 
thereof: 

"Sec.  305.  (a)  The  Secretary  shall  make 
or  insure  no  loan  under  sections  302,  303, 
or  304  of  this  title  which  would  cause  (a)  the 
unpaid  indebtedness  against  the  farm  or 
other  security  at  the  time  the  loan  Is  made 
to  exceed  $225,000  or  the  value  of  the  farm  or 
other  security  or  (b)  the  loans  imder  such 
sections  to  any  one  borrower  to  exceed  $100,- 
000.  The  limits  in  the  foregoing  sentence 
shall  not  apply  when  a  loan  is  made  or  in- 
sured for  the  downpayment  on  a  farm  or 
other  security  for  which  the  downpayment 
does  not  exceed  the  lesser  of  25  per  centum 
of  the  value  of  the  farm  or  other  security,  or 
$50,000." 

(2)  By  adding  the  following  to  section  305 : 
"(b)    Loans  guaranteed  by  the  Secretary 

under  sections  302,  303,  and  304  shall  not  be 
Included  In  the  totals  of  the  budget  of  the 
United  States  Oovernment  and  shall  be  ex- 
empt from  any  general  limitation  imposed  by 
statute  on  expenditures  and  net  lending 
(budget  outlays)   of  the  United  States." 

(3)  By  striking  all  of  section  307(a)  before 
the  numbered  paragraphs  and  substituting 
in  lieu  thereof  the  foUowlng: 

"(a)  The  period  for  repayment  of  loans 
under  this  subtitle  shall  not  exceed  40  years. 
In  the  case  of  loans  under  sections  302,  303, 
and  304  the  Secretary  may  provide  for  repay- 
ment on  such  terms  as  he  determines  neces- 
sary to  allow  the  borrower  to  establish  an 
economically  viable  unit.  The  Secretary  shall 
from  time  to  time  establish  Interest  rates 
at  which  loans  will  be  made  or  Insured  under 
this  subtitle  in  accordance  with  paragraph 
(I)  of  this  subsection;  except  that  loans  to 
public  bodies  or  nonproflt  associations  (in- 
cluding Indian  tribes  on  Federal  and  State 
reservations  and  other  federally  recognized 
tribal  groups)  for  community  facilities,  or 
loans  of  a  type  authorized  by  section  306(a) 
(1)  prior  to  its  amendment  by  the  Rural 
Development  Act  of  1972  shall  not  be  made 
or  insured  at  mterest  rate  In  excess  of  6  per 
centum  per  annum." 

(4)  By  striking  all  of  section  313  and  In- 
serting the  following  in  lieu  thereof : 

"Sec.  313.  The  Secretary  shall  make  nor 
Insure  no  loan  under  this  subtitle  ( 1 )  which 
would  cause  the  total  principal  Indebtedness 
outstanding  at  any  one  time  for  loans  made 
under  this  subtitle  and  under  section  21  of 
the  Baukhead-Jones  Farm  Tenant  Act,  as 


amended,  to  exceed  $100,000  or  (2)  for  the 
purchase  or  lease  of  land  other  than  for  cash 
rent,  or  for  carrying  on  any  program  of  land 
leasing  or  land  purchasing." 

(5)  By  adding  the  following  sentence  at 
the  end  of  section  317 : 

"Loans  guarsmteed  under  section  310B  or 
312  shall  not  be  Included  in  the  totals  of 
the  budget  of  the  United  States  Oovernment 
and  shall  be  exempt  from  any  general  limita- 
tion Imposed  by  statute  on  expenditures  and 
net  lending  (budget  outlays)  of  the  United 
States." 


By     Mr.     TAFT     (for     himself, 
Mr.     Hugh     Scott,    and     Mr. 

SCHWEIKER)  : 

S.  2522.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  for  the 
disclosure  of  certain  information  relat- 
ing to  persons  intending  to  file  tender 
offers  and  for  other  purposes.  Referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

Mr.  TAFT.  Mr.  President,  today,  I  am 
introducing  the  Full  Disclosure  Tender 
Act  of  1975. 

Its  purpose  might  best  be  described  by 
a  paraphrase  of  its  title,  for  it  might  have 
been  called  the  Fair  Warning  Tender 
Act  of  1975. 

This  bill  is  designed  to  protect  the  pub- 
licly traded  corporations  of  the  United 
States,  their  shareliolders,  employees,  and 
host  communities,  from  the  fear  and 
confusion  which  all  too  often  follow  upon 
the  announcement  of  an  imminent  take- 
over attempt.  It  in  no  way  discriminates 
against  foreign  corporations.  It  puts  do- 
mestic and  foreign  offers  under  the  same 
rules.  They  are  not  today. 

This  is  a  disclosure  bill.  It  provides 
the  two  things  most  necessary  to  arrive 
at  a  sensible  decision — information  and 
time. 

The  Information  required  by  this  bill, 
of  all  parties  making  tender  offers,  is 
largely  supplied  under  current  statute 
by  firms  listed  on  the  major  exchanges. 
The  bill  provides  that  any  person  or  firm, 
foreign  or  domestic,  desiring  to  make  a 
tender  offer,  and  who  has  not  yet  reg- 
istered with  the  Securities  and  Exchange 
Commission,  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934,  shall 
flrst  register  with  the  Commission  and 
provide  the  information  required  under 
that  section.  This  registration  must  be 
completed  prior  to  the  issue  of  the  tender 
offer.  The  registration  period  will  provide 
time  for  the  financial  community  to  be- 
come familiar  with  what  may  have  been 
hitherto  unknown  facts  sibout  the  new 
registrant.  In  other  words,  this  will  pro- 
vide a  get  acquainted  period  of  about  60 
days. 

Furthermore,  the  bill  provides  that  the 
making  of  a  tender  offer  be  announced  60 
days  in  advance.  At  the  time  of  the  an- 
nouncement, the  tendering  person  or 
firm  shall  provide  that  information  cur- 
rently reqiiired  by  the  Commission  only 
after  a  tender  offer  is  completed,  pur- 
suant to  section  13  of  the  1934  act.  The 
Information  shall  be  given  to  the  Com- 
mission, which  in  turn  shall  notify  the 
affected  firm. 

What  does  all  this  mean? 

It  means  that: 

First.  Firms  will  not  be  flrst  notified  of 
a  tender  offer  by  a  broker  csdling  to  say 
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that  their  shares  have  been  suspended 

from  trading  by  the  Stock  Exchange. 
Second.  Firms  will  have  time  to  study 

the  tendering  firm  and  the  value  of  the 
offer  being  made  In  order  to  better  ad- 
vise their  shareholders. 

Third.  Shareholders  will  not  be  given  a 
scant  week  to  decide  whether  they  want 
to  sell  or  hold,  aU  the  while  subject  to  the 
imcertalnty  of  holding  a  stock  suspended 
from  trading.  They  shall  have  time  to 
examine  the  offer,  and  the  recommenda- 
tions of  management. 

Fourth.  Labor  will  have  time  to  look  up 
the  history  of  labor-management  rela- 
tions of  the  tendering  firm,  and  to  con- 
tribute its  opinion. 

Fifth.  The  citizens  and  civic  leaders  of 
the  host  communities  will  likewise  have 
a  chance  to  express  a  more  informed 
opinion  of  the  effects  of  the  acquisition 
than  is  possible  under  current  practices. 
In  this  way,  will  the  proceedings  be 
forced  to  be  open  and  above  board,  so 
that  everyone  will  pay  and  receive  fair 
value  for  the  property  being  sought.  In 
this  way  all  affected  parties  will  have  a 
chance  to  speak  out  on  a  matter  of  great 
concern  to  them. 

This  bill  is  not  designed  to  discrim- 
inate against  privately  held  or  overseas 
Arms.  I  do  not  favor  a  closed  door  policy 
on  foreign  or  new  investment.  We  need 
such  investment.  However,  investment 
should  be  done  in  the  light  of  day,  not  in 
the  dark  of  night.  Perhaps  this  bill  could 
have  been  called  the  tender  in  the  Sun- 
shine Act. 

I  ask  that  the  bUl  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


ing  new  sentence :  "A  copy  of  such  statement 
shall  be  sent  by  the  Commission,  within  five 
days  of  Its  receipt  of  such  statement,  to  the 
oflBcers  of  the  issuer  of  the  shares  which  are 
the  subject  of  the  tender  offer.". 

Sec.  4.  The  amendments  made  by  this  Act 
apply  to  any  tender  offer  made  on  or  after 
September  1,  1975,  as  to  any  transaction  not 
consummated  prior  to  the  effective  date  of 
this  Act. 


By  Mr.  CRANSTON: 
S.  2523.  A  bill  to  amend  the  Emer- 
gency Loan  Guarantee  Act  to  permit  the 
Emergency  Loan  Guarantee  Board  to 
guarantee  the  bonds  of  States  and  mun- 
nicipahtles.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

A  FEDERAL  GITARANTEE  PROGRAM  FOR  THE  FISCAL 
EMERGENCIES     OF     STATES     AND     MtTNICrPALTnES 


S.  2522 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  That  section  12  of  the  Securi- 
ties Exchange  Act  of  1934  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(n)  No  person  shall  make  a  tender  offer 
with  respect  to  any  securities  registered  un- 
der this  section,  or  any  equity  security  of 
an  Insurance  company  which  would  have 
been  required  to  be  so  registered  except  for 
the  exemption  contained  In  section  12(g)  (2) 
(O)  of  this  title,  or  any  equity  security  la- 
sued  by  a  closed-end  Investment  company 
registered  under  the  Investment  Company 
Act  of  1949,  without  having  filed  with  the 
Commission  such  Information  and  docu- 
ments as  the  Commission  may  specify  com- 
parable to  those  which  are  required  In  an 
application  to  register  a  security  pursuant  to 
this  section.  Such  registration  statement 
shall  become  effective  60  days  after  the  filing 
with  the  Commission,  except  as  otherwise 
ordered  by  the  Commission.  UntU  such  reg- 
istration statement  becomes  effective  It  shall 
not  be  deemed  filed  for  the  purposes  of  sec- 
tion 14(d)  of  this  title." 

Sec.  2.  Section  13(a)  of  the  Securities  Ex- 
change Act  of  1934  Is  amended  by  Inserting 
after  the  words  "every  issuer  of  a  security  ' 
appearing  in  the  first  sentence  thereof,  the 
following  new  phrase.  ",  or  other  person.". 

Sec.  3.  (a)  Section  14(d)  (1)  of  the  Securi- 
ties Exchange  Act  of  1934  Is  amended  by  In- 
serting after  the  words,  "has  filed  with  the 
Commission",  the  following  new  phrase.  ",  at 
least  60  days  prior  to  such  offer  or  request 
or  Invitation,". 

(b)  Such  section  Is  further  amended  by 
adding  after  the  second  sentence  the  follow- 


Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  today  a  companion  measure 
to  legislation  already  introduced  in  the 
House  of  Representatives  by  my  fellow 
CaUfomlan  Representative  Thomas  Rees 
which  will  amend  the  Emergency  Loan 
Guarantee  Act  to  permit  the  Emergency 
Loan  Guarantee  Board  to  guarantee  the 
bonds  of  States  and  municipalities  un- 
der strict  fiscal  controls  when  those  gov- 
ernments face  financial  disaster. 

The  legislation  which  I  am  introduc- 
ing only  permits  the  guarantee  of  bonds 
issued  by  State  and  city  governments. 
It  does  not  authorize  the  Federal  Treas- 
ury to  loan  out  money  to  hard-pressed 
cities. 

The  bill  does  not  give  anyone  a  hand- 
out. Bonds  issued  under  the  guarantee 
will  be  subject  to  Federal  taxation.  This 
is  absolutely  not  another  tax  loophole 
backed  up  by  the  full  faith  and  credit 
of  the  United  States  of  America. 

The  bill  requires  the  State  or  city 
granted  a  guarantee  to  give  evidence — 
measurable  and  real — that  its  budget  will 
be  balanced  by  real  revenues,  not  more 
borrowings,  within  3  years — and  this 
budget  must  be  maintained  as  balanced 
for  the  life  of  the  guarantee. 

The  bill  gives  the  Loan  Guarantee 
Board  strong  powers  to  serve  on  the 
appropriate  State  and  local  government 
bodies  having  the  responsibility  for  reve- 
nue collections  and  expenditures.  Indeed, 
this  is  a  major  assertion  of  Federal  au- 
thority into  local  affairs.  But,  it  is  an 
assertion  required  by  the  extreme  cir- 
cxunstances  which  confront  a  munlcl- 
paUty  seeking  the  full  faith  and  credit 
of  its  sister  cities  and  States  in  the  Union 
to  come  to  its  aid. 

The  bill  gives  the  Emergency  Loan 
Guarantee  Board  the  powers  necessary 
to  ascertain  that  the  State  and  local 
governments  seeking  a  loan  guarantee 
will  meet  the  conditions  of  the  guarantee 
agreement. 

Finally,  this  bill  builds  on  a  proven 
mechanism — the  Emergency  Loan  Guar- 
antee Board— which  through  its  profit- 
making  operations  in  managing  the 
Lockheed  loan  guarantee  will  have 
earned  $22.4  million  for  the  Federal 
Treasury  at  the  end  of  fiscal  year  1976. 

I  am  pleased  to  Join  with  my  fellow 
CaUfomlan  In  our  joint  effort  to  pro- 
vide assistance  to  New  York  City.  Al- 
though California's  cities  are  not  yet  on 
the  brink  of  financial  disaster,  a  deepen- 
ing slide  in  the  economy,  a  natural  dis- 


aster of  unforeseen  proportions,  could 
throw  our  State  and  municipalities  into 
serious  financial  straits.  Califomians 
have  seen  their  share  of  hard  times  and 
our  fellow  citizens  have  helped  gener- 
ously when  we  were  in  need.  I  think  it 
fitting,  therefore,  that  we  recognize  that 
the  problems  of  one  State,  one  city,  are 
the  problems  of  all.  We  can  only  solve 
them  by  sharing  the  load  equitably. 
Califomians,  too,  will  benefit  from  a 
healthy  and  restored  New  Yoi*  City, 
just  as  New  Yorkers  benefit  in  the  vitality 
of  our  cities. 

There  are  other  reasons,  equally  press- 
ing, why  this  legislation  is  necessary 
and  appropriate. 

The  imminent  default  of  New  York 
City  on  some  of  its  municipal  obligations 
will  have  a  great  Impact  on  the  economy 
of  the  Nation  and  the  credit  market.  They 
rate  of  recovery  from  the  recession  will 
be  affected.  States  and  political  subdivi- 
sions in  every  section  of  the  country  may 
find  it  more  difficult  to  sell  municipal 
bond  issues  at  reasonable  interest  rates. 
In  that  event.  State  and  local  taxpayers 
everywhere  will  be  the  ultimate  losers 
through  higher  interest  costs,  delayed 
capital  programs,  reduced  services  and 
yet  still  higher  taxes.  As  States  and  cities 
slow  down  capital  investments  the  econ- 
omy could  go  into  a  downward  slide. 

Protecting  the  integrity  of  our  credit 
system  is  a  Federal  responsibility.  Con- 
gress has  demonstrated  its  recognition  of 
this  responsibility  on  many  occasions. 
The  Federal  Reserve  System  is  the  best 
example  of  our  commitment  to  the  main- 
tenance of  an  orderly  monetary  and 
credit  system. 

The  impact  of  a  default  by  New  York 
City  will  not  be  limited  to  our  shores. 
Foreign  confidence  in  the  credit  of  the 
Nation,  the  States  and  our  mimicipalities 
is  at  stake.  We  who  are  close  to  the  scene 
may  have  a  different  understanding  of 
the  resiliency  of  our  economy  and  politi- 
cal system  than  those  residing  and  ."nak- 
ing  decisions  thousands  of  miles  away. 
Thus,  the  potential  damage  to  our  credit 
standing  abroad  is  fiu-ther  reason  for 
Congress  to  enact  legislation  to  guaran- 
tee loans  made  to  New  York  City  and 
other  municipalities  in  similar  straits. 

Our  Nation  has  successfully  passed 
through  many  crises  because  of  the  great 
stability  of  our  Institutions.  The  financial 
crisis  of  New  York  City  will— and  must^ 
be  managed  smoothly.  Now  is  not  the 
time  for  fiscal  brinksmanship  to  be 
played  by  interests — public  and  private — 
who  seek  to  achieve  in  this  crisis  atmos- 
phere ends  totally  unrelated  to  the  real 
problem  before  us.  Congress  must  keep 
its  eye  on  the  real  target — the  stability 
and  smooth  functioning  of  the  world's 
best  credit  and  monetary  system.  We 
should  not  be  distracted  by  the  other  is- 
sues surrounding  this  problem  which  can 
and  will  be  dealt  with  independently  of 
the  emergency  now  facing  us. 


By  Mr.  JAVITS: 
S.J.  Res.  139,  A  joint  resolution  to  au- 
thorize the  Secretarv  of  the  Interior  to 
accept  St.  Paul's  Church,  Eastchester, 
and  for  other  purposes.  Referred  to  the 
Conunlttee  on  Interior  and  Insular 
Affairs. 
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ST.    PAULS    CHURCH 


Mr.  JAVITS.  Mr.  President,  I  am  in- 
troducing legislation  to  preserve  as  a 
historic  site  St.  Paul's  Church,  Eastches- 
ter, in  Mount  Vernon,  N.Y. 

The  Eastchester  village  green,  siu:- 
rounding  the  church,  was  the  scene  of  an 
election  in  1733  in  which  the  celebrated 
German  immigrant  printer,  John  Peter 
Zenger.  reported  on  corrupt  election 
practices.  As  a  result  of  his  reporting, 
Zenger  was  arrested,  tried,  and  acquitted 
on  charges  of  seditious  libel  in  an  action 
brought  by  the  King's  appointed  colonial 
Governor.  The  trial  was  a  major  event 
which  led  to  the  inclusion  of  the  guaran- 
tee of  freedom  of  the  press  in  the  Bill 
of  Rights. 

St.  Paul's  Church,  Eastchester,  served 
during  the  American  Revolution  as  a 
hospital  for  Hessian  soldiers  who  were 
wounded  during  the  Battle  of  Pelham  on 
October  18,  1776.  The  church  bell  which 
St.  Paul's  Church,  Eastchester,  acquired 
in  1758  was  cast  by  the  same  craftsmen 
and  in  the  same  foundry  as  the  Liberty 
Bell.  Presidents  John  Adams,  John  Quin- 
cy  Adams,  and  Franklin  Roosevelt  all 
have  worshipped  at  St.  Paul's  Church, 
Eastchester. 

The  church  was  designated  as  a  na- 
tional historic  site  by  the  Interior  De- 
partment in  1943,  following  a  restoration 
which  was  done  under  the  leadership  of 
Sara  Delano  Roosevelt.  However  no 
money  has  been  provided  for  the  site. 

The  problem  now  is  that  this  historic 
site  is  in  a  state  of  ill  repair,  and  in  need 
of  restoration.  The  Episcopal  Diocese  of 
New  York,  which  owns  St.  Paul's,  is  no 
longer  able  to  maintain  it  as  an  active 
church.  However,  the  diocese  recognizes 
the  historic  significance  of  the  church 
and  grounds,  and  is  willing  to  donate  the 
property  to  the  National  Park  Service. 
The  church  would  no  longer  be  used  for 
religious  purposes. 

There  are  many  people  In  Westchester 
County  and  around  the  country  who  are 
eager  to  see  St.  Paul's  protected  perma- 
nently. Such  organizations  as  the  Society 
of  the  National  Shrine  of  the  Bill  of 
Rights  at  St.  Paul's  Church.  Eastchester, 
Inc..  the  Knapp  Chapter  of  the  Daugh- 
ters of  the  American  Revolution  in  Pel- 
ham,  N.Y.,  the  Eastchester  Historical  So- 
ciety, the  city  of  Mount  Vernon,  the  town 
of  Eastchester,  and  others  have  been  ac- 
tively involved  in  seeking  to  achieve 
preservation  once  dedicated  as  a  historic 
site.  I  understand  its  use  as  a  religious 
establishment  will  be  ended. 

A  companion  measure  has  been  intro- 
duced in  the  House  by  Representative 
Ottinger. 


ADDinONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.    1124 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  S.  1124,  a  bill  to 
amend  the  Small  Business  Act  to  assist 
in  the  financing  of  small  business  con- 
cerns owned  by  persons  who  are  disad- 
vantaged because  of  certain  social  or 
economic  considerations. 


S.    1520 

At  the  request  of  Mr.  HtrMPHREY,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S.  1520, 
a  bill  to  provide  for  the  issuance  of  a 
special  postage  stamp  in  commemoration 
of  the  150th  anniversary  of  Norwegian 
immigration  to  the  United  States. 

S.    2207 

At  the  request  of  Mr.  Fong,  the  Sena- 
tor from  Indiana  (Mr.  Hartke)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE) ,  and  the  Senator  from  Maine  (Mr. 
MusKiE)  were  added  as  cosponsors  of 
S.  2207,  a  bill  to  provide  for  the  exclusion 
of  industrially  funded  personnel  in  com- 
puting the  total  number  of  civilian  per- 
sonnel authorized  by  law  for  the  De- 
partment of  Defense  in  any  fiscal  year. 

S.    2312 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Montana  (Mr.  Metcalf) 
and  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA)  were  added  as  cosponsors  of 
S.  2312,  a  bUl  to  amend  the  Tariff  Act  of 
1930  so  as  to  exempt  certain  private  air- 
craft entering  or  departing  from  the 
United  States  and  Canada  or  the  United 
States  and  Mexico  at  night  or  on  Sun- 
day or  a  holiday  from  provisions  requir- 
ing payment  to  the  United  States  for 
overtime  services  of  customs  officers  and 
employees. 

S.    23S0 

At  the  request  of  Mr.  Symington,  the 
Senator  from  Florida  (Mr.  Chiles)  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors  of 
S.  2350,  a  bill  to  amend  the  National 
Security  Act  of  1947,  as  amended,  to 
provide  that  the  Secretary  of  the  Treas- 
ury become  a  statutory  member  of  the 
National  Security  Council. 

S.    2356 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  was  added  as  a  cosponsor 
of  S.  2356,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  sdlow  a  deduc- 
tion for  amounts  paid  by  a  taxpayer  for 
tuition  to  provide  an  education  for  him- 
self or  for  another  individual. 

S.    2386 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  South  Carolina  (Mr.  Thurmond) 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  were  added  as  cosponsors  of  S. 
2386,  a  bill  to  deny  Members  of  Con- 
gress any  increase  in  pay  under  any  law 
passed,  or  plan  or  recommendation  re- 
ceived, during  a  Congress  unless  such 
increase  is  to  take  effect  not  earlier  than 
the  first  day  of  the  next  Congress. 

S.    2446 

At  the  request  of  Mr.  Church,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  North  Da- 
kota (Mr.  Burdipk),  and  the  Senator 
from  Iowa  (Mr.  Ctn.vER)  were  added  as 
cosponsors  of  S.  2446,  a  bill  to  amend 
the  Social  Security  Act  to  freeze  medi- 
care deductibles. 

S.    2465 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Utah  (Mr.  Garn),  and 


the  Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of  S. 
2465,  a  bill  to  accelerate  the  formation 
of  investment  capital  required  to  expand 
both  job  opporttmities  and  productivity 
in  the  private  sector  of  the  economy. 

S.    2474 

At  the  request  of  Mr.  Church,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2474,  a  bill  to  amend  tiUe  XVHI  of  the 
Social  Security  Act  to  prevent  the  im- 
position, imder  part  B  thereof,  of  more 
than  one  deductible  with  respect  to  ex- 
penses incurred  for  the  purchase  of  any 
particular  piece  of  durable  medical 
equipment. 

S.    2473 

At  the  request  of  Mr.  Church,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) wEus  added  as  a  cosponsor  of  S. 
2473,  a  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  increase  the  medi- 
care inpatient  hospital  lifetime  reserve 
from  60  to  120  days  and  to  reduce  the 
daily  coinsurance  charge  applicable  for 
such  lifetime  reserve  from  one-half  to 
one-fourth  of  the  part  A  inpatient  hos- 
pital deductible,  and  for  other  purposes. 

SENATE    RESOLimON    144 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Washington  (Mr.  Jack- 
son) and  the  Senator  from  Nebraska 
(Mr.  Hruska)  were  added  as  cosponsors 
of  Senate  Resolution  144,  to  urge  the 
restoration  of  the  status  of  amateur  ath- 
lete for  the  late  Jim  Thorpe,  and  for 
other  purposes. 


SENATE  RESOLUTION  285— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  PARTTdPATTON  BY 
THE  SECRETARY  OF  AGRICUL- 
TURE IN  INTERNATIONAL  AGRI- 
CULTURAL NEGOTIATIONS 

(Placed  on  the  Calendar.) 

Mr.  BELLMON,  from  the  Committee 
on  Agriculture  and  Forestry,   reported 
the  following  original  resolution: 
S.   Res.    285 

Whereas  the  continued  strength  and  vital- 
ity of  American  agriculture  depend  on  un- 
encumbered access  to  foreign  markets; 

Whereas  the  exp<M:t  of  agricultural  com- 
modities from  the  UnttQd  States  permits 
American  farmers  to  enjoy  production  econ- 
omies which  makes  possible  lower  food  costs 
to  the  American  consumer; 

Whereas  agreements  reached  in  interna- 
tional negotiations  can  have  implications  for 
domestic  agriculture; 

Whereas  it  appears  that  the  unique  ex- 
pertise on  American  agriculture  of  the  De- 
partment of  Agriculture  has  not  been  ap- 
propriately utilized  in  recent  negotiations 
with  foreign  governments  affecting  agricul- 
ture :  Now.  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that — 

(1)  with  respect  to  all  negotiations  with 
foreign  governments  concerning  the  exporta- 
tion or  importation  of  agricultural  commod- 
ities, the  Secretary  of  Agriculture  shall  serve 
as  a  principal  representative  of  the  tJnlted 
States  Government;  and 

(2)  any  agreements  or  understandlni^ 
with  foreign  governments  regarding  the  ex- 
portation or  importation  of  agricultural 
commodities  shall  be  submitted  to  the  Sen- 
ate Committee  on  Agriculture  and  Forestry. 
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Sfc.  2.  The  Secretary  of  the  Senate  shall 
tranamlt  a  copy  of  this  resolution  to  the 
President  of  the  United  States. 

Shobt  Explanation 

This  resolution  expresses  the  sense  of  the 
Senate  that — 

(1)  With  respect  to  all  negotiations  with 
foreign  governments  concerning  the  exporta- 
tion or  Importation  of  agricultural  commod- 
ities, the  Secretary  of  Agriculture  shall  serve 
as  a  principal  representative  of  the  United 
States  Ctovertunent;  and 

(2)  Any  agreements  or  understandings 
with  foreign  governments  regarding  the  ex- 
portation or  Importation  of  agricultural  com- 
modities are  to  be  submitted  to  the  Senate 
Committee  on  AgrlciUture  and  Forestry. 

Backcrottnd  and  Pitkposx 
I. 

On  September  25.  1975,  Senator  Bellmon 
Introduced  S.  J.  Res.  132,  requiring  that  the 
Secretary  of  Agriculture — with  respect  to  all 
negotiations  with  foreign  governments  con- 
cerning the  exportation  or  Importation  of 
agricultural  commodities — serve  as  the  prin- 
cipal representative  of  the  United  States 
Government. 

The  Ciommlttee  on  Agriculture  and  Pores- 
try,  In  Its  consideration  of  S.J.  Res.  132,  de- 
termined that  the  Committee's  concern  re- 
garding the  proper  role  of  the  Secretary  of 
Agriculture  In  International  agricultural 
commodity  negotiations  could  be  more  ap- 
propriately expressed  by  a  sense  of  the 
Senate  resolution. 

During  the  past  few  months,  the  Admin- 
istration has  placed  a  moratorltmi  on  addi- 
tional sales  of  United  States  grain  to  the 
Soviet  Union  and  Poland.  The  stated  reason 
for  this  action  was  that  these  two  countries 
are  not  "regular"  customers  for  U.S.  grain 
and  should  not  be  allowed  to  make  addition- 
al purchases  until  the  exact  size  of  the 
American  grain  harvest  Is  known. 

Subsequently,  the  President  announced 
that  he  was  sending  ofBclals  of  the  Depart- 
ment of  State  to  the  Soviet  Union  to  negoti- 
ate a  long-term  supply  arrangement.  Al- 
though the  Under  Secretary  of  State  was  ac- 
companied on  this  mission  by  a  Department 
of  Agriculture  official,  such  official  was  a 
technical  adviser  and  not,  therefore,  in  a 
policymaking  position. 

After  members  of  the  Committee  on  Agri- 
cultiire  and  Forestry  made  strenuous  ob- 
jections to  the  relegation  of  the  interests  of 
American  agriculture  to  a  secondary  role  In 
tjie  negotiations  with  the  Soviet  Union,  an 
Assistant  Secretary  of  Agriculture  was' In- 
cluded In  the  second  negotiating  team  sent 
to  the  Soviet  Union. 
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son,  and  Assistant  Secretary  of  Agriculture. 
Richard  Bell,  on  the  progress  of  the  dis- 
cussions with  the  Soviet  Union  on  the  long- 
teirm  supply  arrangement.  The  Committee 
believes  that  such  continued  briefing  and 
consultation  will  be  in  the  interest  of  Ameri- 
can producers  and  consumers. 

Mr.  BELLMON.  Mr.  President,  Ameri- 
can farmers  are  beginning  to  question 
what  the  administration's  agriculture 
policy  really  Is.  When  the  1975  Emergency 
Farm  Bill  was  vetoed,  farmers  were 
promised  "unflltered  access"  to  world 
markets.  The  administration  stated  that 
government  subsidies  and  controls  had 
been  replaced  by  the  free  market.  On 
several  occasions,  the  Secretary  of  Agri- 
culture testifying  before  Senate  Agri- 
culture and  Forestry  Committee  stated 
that  the  administration's  agriculture 
policy  was  simply  a  free  market. 

As  an  editorial  in  the  October,  1975 
Issue  of  Progressive  Farmer  titled  "Farm- 
ers Trapped  by  Politics  of  Cheap  Food!" 
points  out,  the  free  market  Is  allowed 
to  operate  only  on  one  side — the  down- 
side. I  ask  imanimous  consent  that  this 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Farmers  Trappkd  bt  Pouncs  or  Cheap  Foot) ! 


m. 
It  is  the  view  of  the  Committee,  as  ex- 
pressed in  the  resolution,  that  the  Secretary 
of  Agriculture  should  be  on  an  equal  footing 
with  other  Departments  in  negotlattag  any 
agreements  which  will  ultimately  determine 
how  much  American  producers  may  sell  to 
foreign  countries.  Neither  the  Department  of 
State  nor  any  other  agency  of  the  United 
States  Oovemment  currently  holds  any 
grain;  therefore,  the  current  negotiations 
with  the  Soviet  Union  directly  alTect  every 
American  producer.  In  the  Committee's  Judg- 
ment, these  producers  deserve  to  be  repre- 
sented by  the  Secretary  of  Agrtcvilture  (or 
his  representative)  on  an  equal  policymak- 
ing basis  with  all  other  Departments  and 
agencies  of  the  government. 

IV. 

This  resolution  also  expresses  the  sense  of 
the  Senate  tbaX.  any  agreements  or  under- 
standings with  foreign  governments  regard- 
ing the  exportation  or  Importation  of  agri- 
cultural commodities  are  to  be  submitted  to 
the  C<Hnmlttee  on  Agricultiire  and  Forestry. 
The  Committee  has  received  a  briefing  from 
the  Under  Secretary  of  SUte,  Charles  Robln- 


The  United  States  must  make  up  her  mind ! 
Does  she  really  want  American  farmers  to  go 
all  out  on  production  to  help  feed  a  hungry 
world?  Or  does  she  want  to  limit  production 
and  control  exports?  The  choices  must  be 
made,  because  to  go  all  out  on  production 
and  control  exports  at  the  same  time  Is  a 
sure  blueprint  for  agricultural  disaster. 

Right  now,  the  United  States  seems  to  be 
following  the  blueprint  for  disaster.  Farmers 
were  urged  to  produce  agricultural  commodi- 
ties In  unprecedented  quantities.  And  they're 
doing  It.  Then,  right  when  exports  start  mov- 
ing and  prices  Improve  to  the  point  at  which 
farmers  can  break  even  or  make  a  little  profit, 
the  administration  clamps  the  lid  on  exports. 
This  is  the  second  time  In  two  years.  See 
chart  for  what  happened  to  prices  In  1974 
when  export  controls  were  announced. 

Oh,  we  know  the  administration  denies  it 
is  controlling  exports.  But  it  Is  dealing  in 
semantics.  By  whatever  name  you  call  it, 
Secretary  Butz,  speaking  for  the  Pord  admin- 
istration, called  a  halt  to  further  sales  of 
grain  to  Russia.  And  that  Is  export  control! 
That's  the  way  farm  organizations  across 
the  coxmtry  see  It  too.  And  they're  really  up 
In  arms. 

For  Instance,  Morris  Bowman,  president  of 
the  Arkansas  Farm  Bureau,  called  the  Secre- 
tary's action  "a  doublecross,  and  potential 
dynamite  In  the  market." 

"The  Government  has  gone  back  on  Its 
word,"  he  said.  "Officials  have  con-sistently  as- 
sured farmers  that  If  we  produced  all  out 
the  markets  would  be  available.  Including 
overseas.  Imposition  of  Government  controls 
again  means  that  the  free  market  is  allowed 
to  operate  only  on  one  side— the  downside. 
Farmers  feel  that  they  have  been  trapped 
again  by  the  politics  of  cheap  food." 

That's  the  key— Cheap  Food!  The  Govern- 
ment Is  knuckling  under  to  pressure — or  ex- 
pected pressure — from  consiuner  groups  and 
labor  imlons.  It  was  these  same  groups  that 
campaigned  hardest  to  get  rid  of  Govern- 
ment farm  programs.  "It's  not  right  to  sub- 
sidize farmers."  they  screamed  a  few  years 
back.  And  as  long  as  the  market  operates  on 
the  downside,  these  groups  are  as  sUent  as 
death.  But  let  the  market  start  moving  up 
and  the  consumer  groups,  labor  unions,  and 
Government  officials  let  out  a  roar. 
What  are  the  facts?  Compared  with  1974 


crops,  present  estimates  put  the  1975  crop  ^t 
26  percent  more  corn.  29  percent  more  grain 
sorghum,  19  percent  more  wheat,  and  18  per- 
cent more  soybeans.  Producers  know  that  wt 
will  use  only  about  half  these  commodittoi 
domestlcaUy.  They  know  that  a  major  pot. 
tlon  must  move  In  export  trade.  And  export! 
are  vital  for  our  international  balance  of 
payments.  The  Government  promised  that 
exports  would  not  be  controlled. 

The  American  Soybean  Association  (ASA) 
Issued  a  warning  that  Government  efforts  to 
restrict  agricultural  exports  may  result  In 
farm  production  cutbacks  next  year.  In  g 
special  resolution,  ASA  says  that  "Oovem- 
ment export  controls  have  cost  TJB.  farmen 
mUUons  of  dollars  in  lost  sales  and  lower 
prices.  Pushing  farmers  to  the  point  where 
they  reduce  production  Is  the  quickest  way 
to  Increase  the  cost  of  food." 

What's  the  answer?  Progressive  Farmer  be- 
lieves that  the  Ford  administration  has  got 
to  quit  playing  politics  with  food.  We  badly 
need  a  national  agriculture  and  food  poUcy 
that  sets  out  the  national  goals  and  guide- 
lines needed  by  both  producers  and  con- 
sumers. Set  specific  goals  each  year  wltli 
specified  quantities  of  each  commodity  that 
wiU  meet  domestic  needs  as  well  as  export 
needs.  Announce  to  the  nation  and  the  world 
that  for  1976  American  farmers  are  being 
asked  to  produce  specific  quantities  for 
domestic  use  and  specific  quantities  for  ex- 
port. Then  quit  pussyfooting  around  and 
stick  by  our  commitments.  This  will  giv* 
farmers  and  U.S.  consumers  something  they 
can  rely  on.  And  It  will  tell  our  export 
customers  In  advance  what  they  can  depend 
on. 

Mr.  BELLMON.  Mrs.  President,  the 
whole  point  to  the  Progressive  Farmer 
editorial  is  that  the  administration  must 
quit  playing  politics  with  food.  The 
American  farmers  need  and  deserve  a  na- 
tional agriculture  and  food  policy.  In 
short,  grain  producers  need  to  know  what 
the  ground  rules  are,  otherwise  they  can- 
not and  should  not  be  expected  to  go  all 
out  in  their  production  efforts  in  1976. 

I  have  written  President  Ford  request- 
ing that  he  define  his  agriculture  policy 
more  clearly.  Wheat  producers  are  now 
planting  winter  wheat  in  Oklahoma  for 
harvest  in  May  and  June  1976,  yet,  they 
do  not  know  whether  the  administration 
will  allow  this  wheat  to  be  exported. 

I  ask  unanimous  consent  that  this  let- 
ter to  President  Ford  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows : 

U.S.  Senate, 
Washington,  B.C.,  October  8. 1975. 
Hon.  Gerald  R.  Ford, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsroENT:  Oklahoma  and  south- 
western wheat  farmers  are  now  planting  win- 
ter wheat  for  harvest  In  May  and  June,  1978. 
Yet  they  do  not  know  whether  the  Adminis- 
tration will  allow  this  wheat  to  be  exported. 
Therefore,  they  are  unsure  about  how  much 
to  plant. 

When  you  vetoed  the  1975  Emergency  Farm 
Bill,  you  stated  the  farmers  would  have  "un- 
fettered access"  to  world  markets.  However, 
there  is  now  an  embargo  on  grain  sales  to 
Russia  even  though  the  1975  grain  produc- 
tion has  reached  record  levels.  Sales  to  Po- 
land are  now  also  prohibited. 

From  Secretary  Robinson's  briefing  of  the 
Senate  Agriculture  Committee,  It  appears 
that  an  agreement  Is  eminent  that  will  re- 
quire the  Russians  to  purchase  substantial 
quantities  of  grain  annuaUy  with  an  option 
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to  purchase  more  If  they  so  desire.  Secretary 
Bobinson  has  stated  that  the  Russians  would 
be  able  to  purchase  additional  grain  over  the 
amount  In  the  agreement  If  there  Is  not  a 
shortage  of  grain  domestically  provided  the 
price  did  "go  through  the  roof".  Farmers 
need  to  know  what  the  "roof"  over  the  prices 

is. 

It  Is  also  Important  for  farmers  to  know 
who  will  determine  If  the  grain  Is  available 
jnd  what  price  criteria  will  be  used.  The 
carryover  for  wheat  was  between  300.000.000 
and  400.000,000  bushels  In  1974  and  1975. 
This  is  more  than  a  6  months  supply  for 
the  United  States.  The  carryover  vrtll  likely 
be  higher  In  1976  unless  exports  are  encour- 
aged. Are  these  levels  of  carryover  adequate 
to  avoid  further  embargoes? 

In  short.  Mr.  President,  grain  growers  need 
to  know  what  the  ground  rules  are,  otherwise 
they  cannot  and  should  not  be  expected  to  go 
all  out  In  their  production  efforts  In  1976.  A 
statement  from  you  on  this  matter  would  be 
extremely  helpf  vil. 

Sincerely,  i 

I      Henbt  Bellmon. 


SENATE  CONCURRENT  RESOLUTION 
69— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
NUCLEAR  REDUCTION,  TESTING, 
AND  NONPROLIPERATION 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  CRANSTON.  Mr.  President,  Sen- 
ator Bn-i.  Bbock  of  Tennessee,  Charles 
McC.  Mathias,  Jr.,  of  Maryland,  and  I 
are  together  submitting  a  concurrent 
resolution  proposing  five  major  steps  to 
control  nuclear  power. 

Joining  us  as  original  cosponsors  are 
six  members  of  the  appropriate  sub- 
committee of  the  Senate  Foreign  Rela- 
tions Committee,  to  which  the  resolution 
will  be  referred.  They  constitute  two- 
thirds  of  the  members  of  the  Subcom- 
mittee on  Arms  Control,  and  their  sup- 
port is  indicative  of  the  strong  prospects 
for  serious  consideration  of  the  resolu- 
tion and  action  on  it.  These  cosponsors 
are  Senators  Humphrey,  Biden,  McGov- 
ERN,  Pell,  Clark,  and  McGee. 

The  chairman  of  the  subcommittee. 
Senator  Symington,  and  Its  other  two 
members.  Senators  Case  and  Javits, 
while  not  joining  us  as  cosponsors,  have 
indicated  to  us  that  they  share  our  con- 
cern over  the  issue  of  imcontroUed  nu- 
clear power,  their  support  of  our  general 
objectives,  and  their  concurrence  in  the 
need  for  action. 

Chairman  Sparkman  of  the  Foreign 
Relations  Committee,  Majority  Leader 
Mansfield,  and  Minority  Leader  Hugh 
Scott  have  indicated  to  us  the  same  con- 
cern, support,  and  concurrence. 

Mr.  President,  the  fact  that  nuclear 
power  is  on  the  loose  in  the  world  is  the 
single  most  Important  problem  facing 
our  Nation  and  mankind. 

Let  me  sum  up  most  succinctly  this 
resolution. 

OtTTLINE 

1.  It  is  a  major  Congressional  Initiative 
for  peace,  addressing  several  major  as- 
pects of  the  nuclear  control  problem. 

2.  It  Is  consistent  with  nuclear  initia- 
tives of  the  Ford  administration  and  its 
predecessors. 

3.  It  requires  a  quid  pro  quo  from  the 
Soviets  by  Insisting  on  parity  and  verifi- 
cation procedures. 

4.  It  provides  incentives  for  nonnuclear 


states,  who  feel  discriminated  against, 
by  offering  nuclear  energy  In  return  for 
abstaining  from  nuclear  weapons. 

5.  It  is  a  constructive  way  for  Congress 
to  go  about  influencing  the  formulation 
of  foreign  policy,  vis-a-vis  the  executive. 
It  is  a  statement  of  principles  and  policy 
goals. 

PROVISIONS 

1.  Urges  that  the  principles  of  strategic 
parity  in  the  Vladivostok  accord  be 
translated — promptly — into  a  treaty,  to 
be  followed  immediately  by  negotiations 
for  a  verifiable,  mutual  20  percent  reduc- 
tion in  nuclear  weapons. 

2.  Urges  a  comprehensive  sigreement 
ending  all  underground  nuclear  explo- 
sions imder  adequate  verification. 

3.  Urges  a  halt  on  further  transfers — 
exports — of  nuclear  technology  to  coun- 
tries not  accepting  International  Atomic 
Energy  Agency  safeguards  or  not  join- 
ing Non-Proliferation  Treaty. 

4.  Urges  an  agreement  among  suppliers 
to  reprocess  plutonlum  in  secure  regional 
centers — proposed  by  Kissinger  on  Sep- 
tember 22. 

5.  Urges  a  halt  in  the  production  of 
weapons  grade  material  for  weapons  use 
under  a  verification  system.  If  this  is 
done,  urges  the  sharing  of  the  products 
of  the  nuclear  enrichment  facilities  of 
the  msjor  nuclear  powers  with  those  na- 
tions who  sign  the  Non-Proliferation 
Treaty  and  accept  International  Atomic 
Energy  Agency  safeguards. 

In  a  world  preoccupied  with  a  myriad 
of  other  problems,  the  transcendent 
crisis  of  our  time — the  threat  of  nuclear 
war  and  the  annihilation  of  most  of 
mankind — continues  to  worsen  almost 
unnoticed. 

We  are  doing  far  too  little  to  avert  that 
threat  and  this  is  one  case  where  too 
little  can  literally  mean  "too  late." 

The  nuclear  arms  race  between  the 
United  States  and  the  Soviet  Union  con- 
tinues, for  all  practical  purposes,  vir- 
tually imchecked.  In  the  past  7  years, 
the  number  of  deliverable  warheads  on 
strategic  missiles  on  both  sides  has  in- 
creased nearly  fourfold.  The  so-called 
"cap"  on  the  level  of  nuclear  weapons 
sets,  instead,  new  and  higher  target  ceil- 
ings that  both  sides  can  shoot  at. 

Meanwhile,  other  nations  have  joined 
in  the  race — or  are  acquiring  the  poten- 
tial: 

Great  Britain  Is  also  a  major  nuclear 
power.  So  are  Prance  and  China — two 
coimtries  that  have  refused  to  sign  the 
nuclear  Non-Proliferation  Treaty. 

Four  other  countries  are  also  in  the 
business  of  selling  nuclear  materials  and 
know-how  around  the  world — South 
Africa,  Japan,  Canada,  and  West  Ger- 
many— smd  at  least  three  others  have 
the  capability  of  becoming  nuclear  sup- 
pliers: Netherlands,  Italy,  and  Sweden. 

And  none  of  us  are  particularly  me- 
ticulous about  whom  we  sell  these  things 
to  or  imder  what  safeguards:  Cansula 
sold  a  reactor  to  India  and  India — an- 
other nonsignator  to  the  Non-Prolifera- 
tion Treaty — made  its  own  bomb.  Earlier 
this  year  West  Germany  sold  a  complete 
nuclear  fuel  cycle  to  Brazil.  Brazil  also 
Is  a  nonsignator.  And  still  another  coun- 
try— ^Iran — is  In  the  process  of  buying 
eight  reactors  and  there  Is  speculation 
that  it  will  not  permit  international  in- 


spection.   The    salesman:    the    United 
States. 

It  is  estimated  that  there  will  be  power 
reactors  operating  in  at  least  30  coun- 
tries within  the  next  5  years  and  the  so- 
called  nonweapon  countries  will  have 
enough  plutonlum  in  the  1980's  to  make 
50  atomic  bombs  a  week. 

Where  will  it  all  end?  And  will  It  end 
before  it  ends  us?  Our  survival  demands 
strong,  imaginative,  creative  action — and 
It  demands  it  now.  We  may  already  be 
past  the  point  of  no  return. 

This  resolution  is  an  effort  to  induce  a 
laggard  Congress  and  heslstant  White 
House  to  focus  in  on  this  issue  and, 
hopefully,  to  come  up  with — at  long,  long 
lEist — a  compelling  act  of  statesmanship 
that  will  halt  the  world's  silent  slide  into 
nuclear  proliferation  and  disaster. 

In  sum,  our  proposal  undertakes  to 
bring  nuclear  weapons  under  control,  to 
reduce  their  numbers,  and  to  stop  their 
spread. 

Chairman  Symington  of  the  Subcom- 
mittee on  Arms  Control  expressed  many 
of  these  concerns,  and  suggested  several 
of  the  steps  our  resolution  proposes,  in 
a  remarkable  statement  that  api>ears  in 
the  Congressional  Record  on  March  13, 
1975. 

"Just  2  weeks  ago,"  Senator  Symington 
said,  "the  Defense  Minister  of  Turkey,  re- 
acting to  the  U.S.  arms  embargo,  boldly 
annoimced  that  his  country  has  'plans 
to  manufacture  atom  bombs.' "  And  not 
so  long  ago  President  Qadhafl  of  Libya 
observed : 

Soon  the  atom  will  have  no  secrets  for  any- 
body. Some  years  ago  we  could  hardly  pro- 
cure a  fighter  squadron.  Tomorrow  we  will 
be  able  to  buy  an  atom  bomb  and  aU  Its 
parts.  The  nuclear  monopoly  is  about  to  be 
broken. 

More  than  50  countries  today  have  nuclear 
reactors  .  .  .  about  30  countries  poeaeas 
"weapons-quantities"  of  plutonlum  or 
highly  enriched  uranium  which  could  b« 
used  In  a  bomb  development  program. 

The  fact  that  Senator  Symington,  with 
his  great  knowledge  and  experience  In 
these  matters  and  his  total  awareness  of 
the  threat  to  our  national  security  and 
survival  implicit  in  the  fact  that  nuclear 
power  is  on  the  loose  In  our  world,  ia 
chairman  of  the  subcommittee  respon- 
sible for  consideration  of  this  resolution 
gives  me  great  hope  and  confidence  that 
there  will  be  appropriate  action  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  appear  in  the  Record  at 
this  point  a  copy  of  the  resolution,  and  a 
detailed  analysis  of  its  provisions. 

There  being  no  objection,  the  resolu- 
tion and  analysis  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  Con.  Ris.  69 

Resolved  by  the  Senate  (the  House  of 
Representatives  concerning). 

Whereas  the  operation  of  the  Tteaty  on 
the  Non-ProUferatlon  of  Nuclear  Weapons 
was  reviewed  In  May,  1975,  by  a  special  con- 
ference which  Included  parties  to  such 
Treaty; 

Whereas  such  conference  confirmed  the 
fact  that  states  with  nuclear-weapons  capa- 
bility have  made  only  limited  progress  In  pur- 
suing "negotiations  In  good  faith  on  effec- 
tive measures  relating  to  cessation  of  the 
nuclear  arms  race  at  an  early  date  and  to 
nuclear  disarmament,  and  a  treaty  on  gen- 
eral and  complete  disarmament,"  as  called 
for  by  such  Treaty; 

Whereas    a    sl^flcant    number    of    non- 
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nuclear  weapons  states  have  not  acceded  to 
such  Treaty; 

Whereas  pressures  generated  by  expanded 
energy  requirements  throughout  the  world 
have  vastly  Increased  the  demand  for  non- 
mllltary  uses  of  nuclear  energy; 

Whereas  It  Is  Important  that  fvirther  efforts 
be  undertaken  on  an  lurgent  basis  to  limit 
the  dangers  Involved  in  peaceful  and  mili- 
tary nuclear  developments  and  that  the  po- 
sition of  the  United  States  Congress  be  un- 
derstood with  respect  to  its  willingness  to 
give  fuU  efTect  to  the  terms  of  the  Treaty 
on  the  Non-Proliferatlon  of  Nuclear  Weapons 
and  to  take  further  steps  to  limit  nuclear 
dangers;  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  the  President 
of  the  United  States  is  respectfully  requested 
to  Inform  the  appropriate  foreign  countries 
of  the  following  declaration  by  the  Congress 
of  the  United  States  with  respect  to  arms 
control  and  disarmament  negotiations  and 
the  proliferation  of  nuclear  weapons  mate- 
rials: 

( 1 )  The  Congress  of  the  United  States,  not- 
ing the  principles  of  strategic  parity  embodied 
In  the  Vladivostok  Accord  of  November  24. 
1974.  urges  their  prompt  embodiment  In  a 
Treaty.  The  Congress  further  urges  after 
the  conclusion  of  such  a  Treaty,  Immediate 
negotiations  on  a  verifiable  mutual  20  percent 
reduction  in  the  number  of  strategic  nuclear 
delivery  vehicles  and  the  number  of  stra- 
tegic missile  launchers  equipped  with 
multiple  independently  targetable  reentry 
vehicles.  ' 

(2)  The  Congress  of  the  United  States 
urges  a  comprehensive  agreement  ending  un- 
derground nuclear  explosions  under  adequate 
verlflcatlon. 

(3)  The  Congress  of  the  United  States  In 
order  to  reinforce  International  actions  to 
prevent  the  proliferation  of  nuclear  weapons 
and  other  nuclear  explosive  devices  urges  a 
halt  on  further  transfers  of  nuclear  fuel 
technology,  and  equipment  to  any  country 
which  has  not  accepted  International  At- 
omic Energy  Agency  safeguards  on  all  its 
nuclear  programs  or  which  by  January  1976 
^  not  become  a  party  to  the  Treaty  on  the 
Non-Proliferatlon  of  Nuclear  Weapons,  upon 
the  condition  that  all  major  nuclear  sup- 
pliers agree  to  a  similar  halt  on  such  trans- 
fers. 

(4)  The  Congress  of  the  United  States 
urges  an  agreement  among  the  major  nuclear 
suppliers  providing  that,  with  respect  to  the 
Plutonium  resulting  from  any  transfer  be- 
tween countries  of  nuclear  fuel,  technoloev 
or  equipment,  all  reprocessing  of  such 
Plutonium  wUl  be  performed  in  multina- 
tional regional  nuclear  fuel  cycle  centers 
which  are  protected  by  the  strictest  possible 
safeguards.  h"«>iu« 

(5)  The  Congress  of  the  United  States 
urges  a  halt  in  the  production  of  weapons 
grade  material  for  weapons  use  under  an  ade- 
quate verlflcatlon  system.  PoUowlng  imple- 
mentation of  this  provision,  the  Congress 
further  urges,  m  order  to  share  Amertcan 
resources  and  to  guarantee  nuclear  fuel  as 
needed  to  satisfy  the  legitimate  energy  needs 
of  participating  countries,  the  aharlnjt  of 
access  to,  and  the  product  of,  the  nuclear  en- 
richment faculties  of  the  major  nuclear  pow- 
era  with  aU  nations  who  sign  the  Non-Pro- 
llferatlon  Treaty  and  accept  International 
Atomic  Energy  Agency  safeguards 

The  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives  are  In- 
structed to  send  an  authenticated  copy  of 
this  Concurrent  Resolution  to  the  President 
of  the  United  States.  «>«uein, 

AK  AWALTSIS  or  the  CONCTTKRTKT  RESOLtmON 
OK 

"NucLEAK  Redtjction,  Testinc  akd 

NOK-PaoUFERATION" 
SECTION    (1) 

Description 
Congress  urges  the  prompt  translation  of 
the  strategic  parity  principles  embodied  In 
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the  Vladivostok  Accord  (SALT  II)  Into  a 
treaty.  After  the  conclusion  of  the  treaty. 
Congress  urges  immediate  negotiations  on  a 
verifiable,  mutual  20  percent  reduction  in  the 
number  at  strategic  delivery  vehicles  and  the 
number  of  missile  launchers  equipped  with 
MIRVs. 

Commentary 

The  final  details  of  the  treaty  are  sched- 
uled to  be  agreed  upon  when  Brezhnev  visits 
the  United  States  late  this  year.  Tlie  Senate 
will  then  be  asked  to  approve  It.  The  chief 
feature  of  the  treaty  will  be  the  ceiling  placed 
on  the  niunber  of  vehicles  and  "mlrved" 
launchers  In  the  Inventory  of  the  two  super- 
powers, 2400  and  1320  respectively. 

The  next  step  would  Involve  numerical  re- 
ductions In  the  actual  number  of  vehicles 
and  launchers  In  the  Inventory  of  both  sides 
Twenty  percent  Is  an  arbitrary  figure.  If  the 
celling  figures  under  Vladivostok  were  actu- 
ally built  up  to,  the  20  percent  reduction 
would  result  In  1920  strategic  delivery  ve- 
hicles and  1038  launchers  equipped  with 
MIRVs  on  both  sides.  However,  assuming  dis- 
parities in  numbers  and  MIRV-installatlon 
rates  between  the  two  sides,  the  reduction 
would  appear  to  "favor"  the  Soviets  In  total 
number  of  vehicles  and  the  United  States  In 
total  number  of  launchers  with  MIRVs  re- 
maining. 

Section  ( 1 )  meets  two  complaints  recently 
directed  at  the  talks  between  Moscow  and 
Washington.  Concern  has  been  expressed 
that  the  Vladivostok  Accord  would  en- 
courage a  bilateral  arms  race  to  the  agreed 
upon  upper  limits,  with  the  Soviets  having 
a  head  start  over  the  United  States  in  the 
number  and  kind  of  ICBM's.  A  related  view 
is  that  SALT  II  represents  only  token  prog- 
ress, another  cosmetic  device,  which  does  not 
promote  meaningful  reductions  In  strategic 
arsenals.  Immediate  negotiations  toward  a 
substantial  reduction  target  would  provide 
potentially,  a  response  to  these  complaints' 
This  resolution,  therefore,  provides  a  con- 
structive linkage  between  the  celling  of  a 
SALT  n  Treaty  and  the  reductions  of  a  SALT 
ni  follow-on  agreement. 

Section  (1)  also  speaks  to  the  convictions 
of  the  great  majority  of  signatories  to  the 
NPT  who  believe  that  there  is  a  direct  linkage 
between  nuclear  arms  reductions  by  the  su- 
perpowers and  the  prevention  of  the  further 
proliferation  of  nuclear  weapons  to  current 
non-nuclear  weapon  states.  Article  VI  of  NPT 
states:  "Each  of  the  parties  to  the  Treaty  un- 
dertakes to  pursue  negotiations  In  good  faith 
on  effective  measures  relating  to  cessation  of 
a  nuclear  arms  race  at  an  early  date  and  to 
nuclear  disarmament,  and  on  a  treaty  on 
general  and  complete  disarmament  under 
strict  and  effective  International  control  " 

The  power  of  the  US-USSR  example  U 
acknowledged  in  the  International  com- 
munity. "Horizontal"  non-proliferation  must 
be  accompanied  by  "vertical"  non-prolifera- 
tion. In  strategic  mIssUes  alone  on  both  sides, 
the  number  of  deliverable  warheads  has  in- 
creased nearly  four-fold,  from  2,600  to  8,000 
In  the  seven  years  since  NPT  was  signed.  And 
these  figures  do  not  Include  thousands  of  tac- 
tical nuclear  weapons  and  those  delivered  bv 
bombers. 

SECnOK    2 

Description 

Congress  urges  a  comprehensive  agreement 
ending  all   underground   nuclear  explosions 
under  adequate  verification. 
Commentary 

As  bUateral  talks  with  the  Soviets  proceed 
on  SALT  matters,  talks  on  an  underground 
test  ban  can  proceed  concurrently. 

In  1963,  the  U.S.,  the  U.S.S.R.,  and  the  U.K. 
signed  the  Test  Ban  Treaty  banning  nuclear 
weapon  tests  in  the  atmosphere.  In  outer 
space  and  under  water.  The  parties  agree  "not 
to  carry  out  any  nuclear  weapon  test  explo- 
sion, or  any  other  nuclear  explosion"  In  the 
designated  areas,  or  In  any  other  environ- 
ment If  the  explosion  would  cause  radioactive 


debris  to  extend  beyond  the  borders  of  the 
state  conducting  the  explosion.  The  treaty 
Is  of  unlimited  duration.  Most  of  the  coim. 
tries  of  the  world  have  now  signed  It,  but  not 
France  and  the  P.R.C.  (The  latter  two  con- 
tlnue  to  test  In  the  atmosphere.) 

At  the  Moscow  Sunmiit  meeting  of  JuJt 
1974,  the  U.S.  and  the  U.S.S.R.  took  the  flrtt 
step  toward  limiting  underground  tests  t» 
signing  the  "Treaty  on  the  Limitation  of 
Underground  Nuclear  Weapon  Tests."  Under 
the  terms,  each  party  agrees  not  to  carry  out 
any  tests  of  weapons  having  a  yield  in  ezcea 
of  150  kilotons  after  March  31,  1976,  to  keep 
Its  underground  tests  to  a  minimum,  andto 
work  toward  ending  all  underground  nuclear 
weapon  tests.  Verification  is  to  be  by  national 
means  of  detection.  The  accord  provides  for 
Inspection  by  satellite  photography  and 
seismic  readings  of  earth  tremors.  The  two 
countries  pledge  to  designate  test  areas  in 
advance,  to  exchange  geological  measurement 
of  weapons  yield  and  to  fire  two  "calibrating 
shots"  so  that  standards  of  measurement 
could  be  set.  (Critics  charge  that,  set  at  150 
KT,  the  threshold  Is  so  high  as  to  have  litUe 
effect  on  the  weapons  programs  of  either 
the  US  or  the  USSR.) 

Article  III  states  that  the  provisions  of  the 
treaty  do  not  apply  to  nuclear  explosions  for 
"peaceful  piu-poses."  and  that  these  "shall  be 
governed  by  an  agreement  which  Is  to  be 
negotiated  and  concluded  by  the  Parties  at 
the  earliest  possible  time."  The  decision  not 
to  have  the  treaty  take  effect  before  Af arc^  31 
1976,  was  In  part  determined  by  the  need  to 
give  the  two  parties  time  to  conclude  this 
agreement.  Negotiations  are  under  way.  (The 
treaty  has  not  yet  been  submitted  to  tlu 
Senate.) 

In  the  NPT,  the  nuclear  powers  obligated 
themselves  to  share  the  potential  benefits  of 
peaceful  applications  of  nuclear  exploslone 
vrtth  non-nuclear  states.  Hence,  agreed  pro- 
cedures for  peaceful  explosions,  should  tbeae 
become  technically  and  economically  feasi- 
ble, are  also  significant  in  limiting  nuclear 
proliferation.  (Article  V  of  the  NPT  states  in 
part  that  "potential  benefits  from  any  peace- 
ful applications  of  nuclear  explosions  will  be 
made  available  to  non-nuclear  weapon  states 
Party  to  the  Treaty  on  a  non-dlscrlmlnatory 
basis  .  .  ."  F*urther,  "non-nuclear  weapons 
states  Party  to  the  Treaty  shall  be  able  to 
obtain  such  benefits  .  .  .  through  an  appro- 
priate International  body  with  adequate  rep- 
resentation of  non-nuclear  weapons  states. 
Negotiations  on  this  subject  shall  commence 
as  soon  as  possible  .  .  .") 

Section  (2)  of  this  resolution  urges  a 
verifiable  agreement  ending  all  underground 
nuclear  explosions  on  the  part  of  states  that 
have  nuclear  weapons.  There  is  no  threshold 
on  yield,  and  no  distinction  is  made  between 
peaceful  and  military  explosions  (a  distinc- 
tion In  motive  that  is  not  provable,  inciden- 
tally) . 

The  value  of  peaceful  nuclear  explosions 
(PNE's)  for  engineering  purposes  Is  highly 
controversial.  Various  groups  of  U.S.  scien- 
tists have  tried  hard  recently  to  persuade 
their  Soviet  counterparts  that  on  the  baste 
of  "Plowshare",  PNEs  are  uneconomic,  dan- 
gerous, and  a  spur  to  proliferation. 

If  a  total  ban  on  underground  testing  can- 
not be  negotiated  because  of  the  belief  of 
some  states  that  PNE's  may  contribute  to 
economic  development,  then  perhaps  an  In- 
ternational PNE  faculty  could  be  set  up  to 
handle  tests  as  exceptions  to  an  underground 
test  ban.  (The  current  U.S.  position  calls  for 
"Internationally  approved  faculties,"  na- 
tional in  nature.)  Such  a  facility  would  not 
affect  the  stockpiles  of  nuclear  weaptons  cur- 
rently possessed,  but  It  would  give  to  coun- 
tries who  held  back  from  signing  the  NPT 
on  grounds  of  status  and  autonomy  a  greater 
sense  of  participation  In  a  far  less"  discrimi- 
natory system. 

In  any  case,  the  United  States  can  accept 
a  comprehensive  test  ban  without  a  threat 
to  our  nuclear  deterrent  or  our  seciirlty.  (In 
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the  93rd  Congress,  S.  Res.  67,  a  resolution 
calling  on  the  President  to  promote  nego- 
tiations with  the  Soviet  Union  for  a  Com- 
prehensive Test  Ban  Treaty  was  approved 
by  the  Senate  Foreign  Relations  Commit- 
tee— but  no  action  was  taken  on  the  Senate 
floor.) 

If  the  threshold  test  ban  treaty  does  not 
cover  peaceful  nuclear  explosions,  and  re- 
mains set  at  the  high  level  of  150  kilotons. 
It  win  offer  little  Incentive  to  any  state  to 
refrain  from  Its  own  developments. 

Note:  On  September  11  the  Soviet  Union 
put  forward  at  the  U.N.  a  draft  for  a  treaty 
that  would  prohibit  all  underground  tests 
of  nuclear  weapons  as  well  as  those  tests 
prohibited  by  the  1963  Test  Ban  Treaty. 
Title:  "A  Treaty  on  the  Complete  and  Gen- 
eral Prohibition  of  Nuclear  Weapon  Tests." 
The  text  of  the  treaty  states  that  It  cannot 
become  operative  untu  It  has  the  approval 
of  all  countries  with  nuclear  weapons  (US, 
USSR.  UK.  France.  CHINA).  Significantly, 
the  text  faUed  to  provide  adequate  safe- 
guards against  secret  underground  testing. 
Nuclear  explosions  underground  for  peaceful 
and  nonmllltary  purposes  are  to  be  covered 
by  "special  agreement"  according  to  the  So- 
viets. The  vagueness  of  this  provision  is  an 
important  objection  because,  w/o  adequate 
safeguards,  "peaceful"  explosions  can  be 
used  to  develop  nuclear  weapons  technology. 

Note:  In  July  1975  It  was  announced  after 
Kissinger  and  Gromyko  met  In  Geneva  that 
the  Soviet  Union  had  accepted  the  principle 
of  on-site  Inspection  of  nuclear  explosions 
in  connection  with  the  US.-U.S.S.R.  under- 
ground threshold  treaty.  But  the  Soviets 
did  not  mention  such  inspections  In  the  draft 
treaty  submitted  at  the  VH.  Instead,  It  calls 
for  vertificatlon  of  compliance  through  "na- 
tional technical  means"  and  asks  govern- 
ments to  assist  by  exchanging  seismic  data. 
It  would  appear  that  the  Soviets  have  not 
yet  become  reconciled  to  on-site  Inspections 
under  a  comprehensive  test  ban.  But 
Kissinger  did  say  on  Sept.  22  that  the  nego- 
tiations setting  a  threshold  on  underground 
tests  constitute  a  significant  step  "towards 
a  verifiable  comprehensive  test  ban." 

The  Soviet  Union  has  long  advocated  a 
total  ban  on  tests,  and  the  United  States  has 
long  said  It  cannot  agree  to  such  a  ban  with- 
out on-site  Inspection,  since  a  seismograph 
cannot  distinguish  between  nuclear  blasts 
and  earthquakes  or  between  weapons  tests 
and  blasts  for  peaceful  purposes. 

SECTION    3 

Description 

Congress  urges  a  halt  by  all  major  nuclear 
suppliers  on  further  transfers  (exports)  of 
nuclear  fuel,  technology,  and  equipment  to 
any  country  which  has  not  accepted  IAEA 
safeguards  on  all  Its  nuclear  programs  or 
which  by  January  has  not  beocme  a  party 
to  NPT. 

Commentary 

At  least  eight  suppliers  would  be  covered 
by  this  section :  US,  USSR,  UK,  Prance,  Can- 
ada, West  Germany,  Japan,  South  Africa. 
Other  potential  suppliers  are  the  Nether- 
lands, Italy,  Sweden.  Prominent  nuclear  cus- 
tomers that  could  have  been  affected  by  such 
a  provision  earlier  are  Brazil,  Iran,  India. 

Under  Section  3,  Isrsiel  and  Egjrpt  would 
have  to  sign  on  to  NPT  or  come  under  IAEA 
In  order  to  receive  from  the  United  States 
the  600  megawatt  reactors  offered  by  Presi- 
dent Nixon.  Incidentally,  it  Is  U.S.  policy 
not  to  export  the  total  fuel  cycle  (as  West 
Germany  has  done  with  Brazil). 

A  halt  on  transfers  would  be  an  Important 
first  step  in  confronting  directly  the  Issue 
of  proliferation.  It  is  consistent  with  the 
cessation  of  underground  tests  and  can  be 
pursued  simultaneously. 

At  the  U.N.  on  Sept.  22,  Secretary  Kis- 
singer called  attention  to  new  efforts  among 
the  supplier  states  to  strengthen  and  stand- 


ardize safeguards  and  controls  on  the  export 
of  nuclear  materials,  adding  that  com- 
mercial competition  must  not  be  aUowed  to 
erode  safeguards.  He  repeated  a  U.S.  proposal 
for  "an  International  convention  setting 
standards  to  protect  the  physical  security  of 
nuclear  materials  In  use,  storage  or  transfer." 

SECTION 

Description 

Congress  urges  an  agreement  among  the 
suppliers  to  reprocess  plutonium  (resiUtlng 
from  transfers)    In  secure  regional   centers 
under  miUtlnatlonal  control. 
Commentary 

Plutonium  which  Is  sufllclently  pure  to 
be  used  In  a  Ughtwater  reactor — or  a  bomb — 
requires  in  most  cases  processing  in  a  chemi- 
cal separation  plant  that  separates  It  from 
unspent  uranium  and  other  materials  con- 
tained in  fuel  rods  which  have  been  Ir- 
radiated In  a  reactor.  For  most  of  the  reac- 
tors being  built,  where  the  spent  fuel  rods 
are  reprocessed  is  where  weapons-grade 
Plutonium  could  also  be  produced.  India  has 
recently  shown  that  plutonium  need  only 
be  extracted  from  the  spent  fuel  rods 
through  reprocessing  techniques  that  can  be 
readily  built  on  a  small  scale. 

The  numbers  of  spent  fuel  rods  that  will 
be  moved  about  In  the  years  to  come  Is 
enormous.  One  estimate  Is  that  there  will 
soon  be  between  7000-12,000  shipments  an- 
nually between  reactors  and  reprocessing 
plants.  By  the  early  1980's  this  will  mean 
that  the  present  nonweapons  countries  will 
have  available  to  them  annually  enough 
plutonium  239  to  make  50  atomic  bombs  a 
week — If  they  chose  to.  (Kissinger:  "The 
greatest  single  danger  of  unrestrained  nu- 
clear proliferation  resides  In  the  spread 
under  national  control  of  reprocessing  facul- 
ties for  the  atomic  materials  In  nuclear 
power  plants.") 

Not  many  reprocessing  plants  have  yet 
been  built,  due  to  expense.  We  have  ar- 
ranged to  have  recipients  of  fuel  produced 
here  to  send  their  spent  fuel  rods  for  reproc- 
essing to  the  United  States  (or  In  some 
cases  a  third  country) . 

This  Is  a  good  (early)  time  to  rethink  the 
system.  On  Sept.  22  Secretary  Kissinger, 
drawing  on  a  plan  under  discussion  at  IAEA, 
proposed — as  "a  major  step  to  reinforce  all 
other  measures" — the  establishment  of  "mul- 
tinational regional  nuclear  fuel  cycle  cen- 
ters." He  argued  that  their  existence  would 
reduce  the  Incentive  for  smaU  and  Ineffi- 
cient reprocessing,  facilities,  limit  the  possl- 
bUIty  of  diverting  peaceful  nuclear  materials 
to  national  military  use,  and  create  a  better 
framework  for  applying  effective  Interna- 
tional safeguards. 

This  concurrent  resolution  would  put  Con- 
gress on  record  as  endorsing  the  U.S.  initia- 
tive at  the  U.N. 

A  series  of  internationally  controlled  facili- 
ties, along  with  regulated  transport  of  lethal 
material  to  and  from  plants,  could  represent 
"community"  control  of  a  process  that  is 
crucial  to  aU — but  is  currently  held  by  the 
nuclear  "monopolists."  A  planned  regional 
approach  would  reduce  the  danger  of  domi- 
nation or  capture  and.  more  positively,  spread 
control  facilities  and  thus  participation. 

SECTION     s 

Description 

Congress  urges  a  halt  in  the  production  of 
weapons  grade  material  for  weapons  use  un- 
der a  verification  system.  //  this  is  done. 
Congress  further  urges  the  sharing  of  access 
to,  and  the  product  of,  nuclear  enrichment 
facilities  (gaseous  diffusion  plants)  of  major 
nuclear  powers  with  those  nations  who  sign 
the  NPT  and  accept  IAEA  safegutu-ds. 
Commentary 

This  section  Is  the  most  unique  feature 
of  the  resolution.  It  urges  the  nuclear  weap- 
ons states  to  take  a  big  step  of  statemanshlp 


comparable  to  the  Baruch-Llllenthal  plan 
put  forward  by  the  United  States  after  WW 
II.  It  might  be  termed  the  "open  facilities" 
plan. 

It  can  be  put  forward  In  international 
forums  as  a  target  to  be  pushed  for  down 
the  road  as  the  steps  In  Sections  1-4  are 
realized.  Looking  ahead  to  a  climate  in  which 
steps  have  been  taken  to  share  at  least  some 
important  peaceful  nuclear  responsibilities 
and  privUeges,  this  step  would  provide  the 
means  by  which  the  international  community 
could  get  a  handle  on  the  basic  element  of  the 
process — the  uranium  Itself. 

Weapons  grade  fissionable  material  is  pro- 
duced by  power  reactors  and  by  mUltary  re- 
actors. Under  the  first  part  of  Section  (5) 
the  production  of  all  fissionable  material  for 
mUltary  purposes  In  both  types  of  reactors 
would  be  ended.  If  Congress  approved  this 
part  of  the  resolution.  It  would  be  revitaliz- 
ing the  1966  U.S.  proposal  for  a  "cut-off"  in 
the  production  of  all  weapons  grade  material 
and  the  trainsfer  of  substantial  military 
stoclts  of  U-235  and  plutonium  to  peaceful 
uses. 

Incidentally,  U.8.  weapons  needs  are  pres- 
ently consuming  only  a  very  small  portion  of 
the  enriched  nuclear  fuels  that  we  are  ca- 
pable of  producing.  A  proposal  to  halt  the 
production  of  weapons  grade  material  for 
military  purposes  would  probably  not  be  fa- 
vored by  the  Soviet  Union  at  this  time  since 
they  are  now  in  the  Initial  stages  of  an  ex- 
tensive MIRV  program  requiring  manufac- 
ture of  many  new  warheads. 

The  timing  of  the  proposal  may  not  be 
right  but  negotiations  are  never  accom- 
plished Instantaneously.  Besides,  we  are  talk- 
ing about  an  initiative  to  be  suggested  by 
Congress  now  to  take  effect  over  the  long 
term.  If  other  nuclear  weapons  states  agree. 

Coupled  with  the  "cut-off"  proposal  in 
Section  (5)  Is  a  proposal  that  would  amount 
to  the  Internationalization  of  enrichment 
plants.  IAEA  inspection  could  be  performed 
at  all  nuclear  power  reactors  using  both  U- 
238  and  U-236. 

At  this  time  the  United  States  has  a  virtual 
monopoly  on  enrichment  faculties  since  we 
possess  about  90  percent  of  the  world's  exist- 
ing capacity.  In  contrast  to  the  period  of  the 
Baruch-LUientbal  plan,  however,  the  en- 
richment technology  is  one  In  which  both 
the  U.S.  and  the  U.S.S.R.  have  achieved  th© 
required  know-how — so  this  idea  may  be 
acceptable  to  the  Soviet  Union. 

In  addition  to  Its  symbolic  effect,  this  plan 
would  have  the  real  value  of  guaranteeing 
nuclear  fuel  as  needed  to  satisfy  the  energy 
needs  of  participating  countries.  Perhaps  the 
driving  force  in  the  nuclear  policies  of  the 
nations  of  the  world — in  the  future — will  b© 
to  guarantee  that  their  energy  needs  are 
met,  with  weapons  proliferation  per  se  of 
secondary  importance.  Therefore,  such  an 
Initiative  by  Congress  coiUd  provide  the  im- 
petus for  a  better  climate  In  which  to  head 
off  the  slide  toward  uncontrolled  prolifer- 
ation. 

A  final  point:  //  no  weapons  grade  ma- 
terials are  being  produced  for  weapons  use — 
as  verified  by  IAEA  Inspectors — why  not  per- 
mit International  access  to  enrichment  fa- 
culties and  the  sharing  In  the  product  as 
determined  by  an  international  board? 

Mr.  BROCK.  I  am  very  pleased  to  be  a 
sponsor  of  the  concurrent  resolution  re- 
garding "nuclear  reduction,  testing  and 
non-proliferation"  submitted  today  by 
Senator  Cranston.  As  Lincoln  Bloomfleld 
points  out  in  the  July  issue  of  Foreign 
Affairs,  two  recent  events  have  under- 
lined the  importance  of  harnessing  this 
useful,  but  potentially  dangerous  energy 
source  of  the  atom.  They  are  first,  India's 
so  called  "peaceful"  nuclear  explosion  of 
May  1974,  and  second,  the  proliferation 
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of  nuclear  energy  that  was  bound  to  come 
in  the  wake  of  the  1975  oil  embargo  and 
ensuing  energy  crisis. 

The  Indian  detonation  was  a  great 
shock  to  many  people  of  the  world.  Not 
only  did  it  break  the  11 -odd  year  lag  of 
nuclear  proliferation  since  the  Chinese 
explosion  of  1964,  it  was  particularly  dis- 
appointing that  a  country  which  pro- 
fesses to  be  a  leader  in  world  peace  move- 
ments would  have  been  the  one  to  break 
the  barrier.  And,  this  Indian  explosion 
is  considered  by  many  experts  to  be,  un- 
fortimately,  not  an  Isolated  case.  Lincoln 
Bloomfleld  writes: 

What  seemed  to  undermine  the  earlier 
mild  optimism  that  the  NPT  could  do  the  Job 
was  not  that  "nuclear-weapons-capable" 
countries  such  as  Sweden,  Canada,  Switzer- 
land, Australia,  Netherlands,  Italy,  Poland, 
Argentina,  Brazil,  Japan,  and  West  Qermany, 
or  even  Israel,  or  Egypt  were  on  the  verge 
ot  exploding  their  own  nuclear  devices 
(though  many  thlnlc  Israel  Is  In  fact  the 
"seventh"  nuclear  weapons  power).  It  was 
rather  that  the  general  climate  of  expecta- 
tion about  what  was  likely  to  take  place  had 
changed  significantly.  Many  now  believe  that 
there  will  be  Nuclear  Weapons  Power  num- 
bers 7,  8,  9  ad  Inflnltum. 

The  second  event  is  the  energy  crisis 
that  has  awakened  interest  in  the  use  of 
nuclear  energy.  For  the  next  decade  or 
so,  it  appears  that  the  only  available  al- 
ternative we  have  to  oil  is  nuclear  energy. 
This  could  be  good,  useful  source  of  en- 
ergy, but  imfortunately,  as  we  have  seen 
from  the  Indian  example,  "peaceful"  en- 
ergy plants  can  too  easily  be  converted 
to  other  uses.  Then,  of  course,  there  is 
the  whole  question  of  safety  of  these  nu- 
clear plants.  As  a  representative  of  Ten- 
nessee, the  nuclear  state,  I  know  that  nu- 
clear energy  can  be  safely  harnessed,  but 
it  will  take  certain  guidelines  such  as  ad- 
herence to  the  International  Atomic  En- 
ergy Agency  safeguards. 

The  administration  is  working  toward 
agreements  on  these  important  matters, 
but  I  think  that  it  is  time  we  in  Congress 
also  expressed  our  concern. 

In  November  of  1974,  the  President  met 
with  General  Secretary  Brezhnev  in 
Vladivostok  to  work  out  preliminary 
agreements  on  SALT  n.  Negotiations  for 
SALT  n  are  now  proceeding  and  I  hope 
will  be  successfully  completed  before  the 
1977  deadline.  Prior  to  this,  in  Septem- 
ber 1974,  the  administration  offered  to 
open  all  American  facilities  to  IAEA  In- 
spection. And,  of  course,  the  American 
record  in  this  whole  field  of  sharing  and 
safety  is  well  known  from  the  1946  Ba- 
ruch  plan,  calling  for  "managerial  se- 
curity," along  with  "power  to  control,  in- 
spect, and  license  all  other  atomic  ac- 
tivities," to  President  Elsenhower's 
"atoms  for  peace"  Initiative  of  1953, 
through  the  various  test  ban  treaties, 
and  nonprollferatlon  treaty,  SALT  talks, 
et  cetera.  While  it  is  proper  for  the  ad- 
ministration to  take  these  measures,  I 
also  think  that  It  is  proper  for  Congress 
to  reaffirm  our  partnership  role  and  sup- 
port these  various  efforts. 

Mr.  President,  the  dangers  of  nuclear 
war  cannot  be  sufficiently  emphasized.  I 
congratulate  Senator  Chanston  on  this 
Initiative  and  hope  that  this  resolution 
will  be  a  major  step  toward  harnessing 


the  atom  as  an  instrument  of  death  and 
using  its  incredible  potential  to  enhance 
life. 

Mr.  MATHIAS.  Mr.  President,  I  am 
delighted  to  Join  Senators  Cbanston  and 
Brock  in  sponsoring  this  measure.  The 
entire  question  of  nuclear  proliferation — 
whether  for  military  or  peaceful  uses — 
has  been  obscured  in  our  concern  with 
various  day-to-day  problems  and  crises. 
Yet.  as  the  growing  energy  requirements 
of  both  the  developed  and  developing 
parts  of  the  world  generate  new  pres- 
sures for  peaceful  nuclear  development 
and  as  the  niunber  of  nations  with  near 
or  actual  nuclear  capability  for  mili- 
tary purposes  expand,  few  questions 
seem  to  be  of  greater  long  range  signifi- 
cance. For  that  reason.  I  believe  it  is 
appropriate  and  constitutionally  cor- 
rect for  the  Congress  to  address  this 
problem  and  to  suggest — domestically 
and  internationally — what  the  major 
guidelines  ought  to  be  for  further  n%o- 
tlations  in  this  area. 

Let  me  emphasize  at  this  point  that 
guidelines  are  what  we  are  talking  about 
in  the  resolution.  We  do  not  propose  spe- 
cifics nor  do  we  propose  unilateral  action 
by  the  United  States.  Rather,  we  are  sug- 
gesting that  the  issues  surrounding  the 
international  movement  of  nuclear  fuel, 
technology  and  related  matters  are  issues 
of  the  highest  Import. 

We  are  suggesting  by  covering  a  num- 
ber of  items  in  a  single  resolution  that 
both  peaceful  and  military  potential  of 
nuclear  energy  are  linked  and  should  be 
dealt  with  systematically. 

We  are  suggesting  that  these  matters 
are  too  important  to  leave  to  chance  or 
to  the  risks  involved  in  a  set  of  unilat- 
eral actions  by  those  states  with  the 
technical  capability  to  export  both  fuel 
and  technology. 

We  are  suggesting  that  in  a  matter  of 
such  urgency  the  Congress  has  a  respon- 
sibility to  announce  in  advance  its  con- 
cern and  to  suggest  the  guidelines  for  an 
appropriate  framework  of  negotiation. 
We  are,  finally,  suggesting  a  sense  of 
lu-gency  that  is  imderscored  by  the  forth- 
coming visit  of  Mr.  Brezhnev  to  the 
United  States.  During  this  visit,  it  is  ex- 
pected that  President  Ford  and  Mr. 
Brezhnev  will  sign  a  treaty  embodying 
the  principles  of  the  Vladivostok  accords. 
I  believe  this  sense  of  urgency  is 
clearly  mirrored  by  the  broad  spectrum 
of  views  represented  by  my  fellow  co- 
sponsors  and  myself. 


SENATE  CONCURRENT  RESOLUTION 
70— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
BROADENING  THE  OBSERVANCE 
OF  THANKSGIVINO 

(Referred  to  the  Committee  on  the  Ju- 
diciary.) 

Mr.  HUMPHREY  (for  himself,  Mr. 
Clark,  Mr.  McGovirn,  Mr.  Burdick,  Mr. 
Hatfield,  Mr.  Culver,  Mr.  Kennedy.  Mr. 
McGee,  Mr.  Dole.  Mr.  Mondale,  Mr. 
DuRKiN.  and  Mr.  Leaht)  submitted  the 
following  concurrent  resolution: 
8.  Con.  Res.  70 

Whereas  since  1621  Americana  have  ecusb 
year  celebrated  a  day  of  gratitude  for  the 


bountlfiU  harvests  and  blessings  of  our  lan^f 
with  feasts  and  family  gatherings;  and 

Whereas  Americans  have  a  long-demcm- 
strated  history  of  compassion  for  the  suffer- 
ing of  others  at  home  and  abroctd;  and 

Whereas  compassionate  Americans  seek  a 
vehicle  through  which  to  translate  their 
concerns  into  constructive  action;  and 

Whereas  there  is  a  need  to  help  combat 
world  hunger  beyond  what  governments  are 
able  to  provide;  and 

Whereas  in  a  world  where  hunger  is  haunt- 
ing an  ever-growing  proportion  of  the  human 
family,  it  is  appropriate  that  Americans 
should  express  their  thankfulness  by  sharing 
with  the  hungry  of  other  countries;  and 

Whereas  this  observance  should  serve  to 
rekindle  the  original  spirit  of  sharing  and 
give  our  people  the  pride  and  satisfaction  of 
contributing  toward  a  better  fed  world;  and 

Whereas  this  observance  should  serve  to 
broaden  the  ethical  and  practical  aspects  of 
Thanksgiving;  Now.  therefore,  be  It 

Resolved,  That  it  is  hereby  declared  to  be 
the  sense  of  the  Congress,  that — 

( 1 )  the  national  ■  observance  of  Thanks- 
giving shoxild  include  a  voluntary  practice 
to  be  caUed  "Thankful  Giving,"  whereby 
Americans  are  Invited  to  share  with  tboae 
who  are  himgry  abroad; 

(2)  before  starting  their  Thanksgiving 
meal,  families  should  consider  making  a  per- 
sonal donation  to  the  hungry  abroad  as  a 
way  of  giving  thanks  for  the  feast  that 
follows; 

(3)  for  those  families  or  individuals  who  do 
not  liave  a  favorite  charity,  the  Office  of 
Pood  for  Peace  of  the  Agency  for  Interna- 
tional Development  is  requested  to  serve  as 
a  focal  point  In  locating  an  appropriate 
charity; 

(4)  the  President,  the  governors  of  several 
states  and  local  public  officials  should  con- 
sider recommending  the  observance  of 
"Thankful  Giving"  in  their  Thanksgiving 
Proclamations; 

(5)  schools,  churches,  clubs,  labor  organi- 
zations and  the  media  should  disseminate 
and  promote  the  concept  of  "Thankful  Giv- 
ing." 

Sec.  2.  The  Secretary  of  the  Senate  Is 
directed  to  transmit  copies  of  this  resolution 
to  the  President,  the  Secretary  of  State  and 
the  Secretary  of  Agriculture. 

BRINGING    NEW    MEANING    TO 
THANKSGI\'ING 

Mr.  HUMPHREY.  Mr.  President,  today 
I  am  submitting  a  concurrent  resolution 
to  bring  new  meaning  to  the  celebration 
of  Thanskgiving. 

Joining  me  in  submitting  this  resolu- 
tion on  the  House  side  Is  Representative 
Paul  Simon  of  Illinois  who  has  indicated 
a  great  interest  and  concern  regarding 
the  Issue  of  hunger  throughout  the  world. 

Joining  me  in  submitting  this  resolu- 
tion on  the  Senate  side  will  be  Senators 
Clark,  McGovern,  Burdick,  Hatfield, 
Dole,  Culver,  Kennedy,  McGee,  Mon- 
dale, DuRKiN,  and  Leahy. 

The  purpose  of  this  resolution  is  to 
give  those  Americans  who  are  concerned 
over  the  hunger  issue  the  opportunity  to 
respond  in  a  personal  way  as  they  them- 
selves prepare  to  celebrate  Thanksgiving. 

Our  people  are  truly  generous,  and 
they  have  shown  increasing  generosity 
even  during  this  period  of  rampant  infla- 
tion and  depression. 

Many  of  our  citizens  have  written  to 
me  Indicating  not  only  an  Interest  and  a 
concern  regarding  hunger  but  the  ulti- 
mate question  "What  can  we  do  to  help." 

This  resolution  which  we  are  submit- 
ting would  supplement  the  efforts  which 
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our  Government  engages  in  to  encourage 
food  production  and  help  those  who  are 
hungry.  Very  often  governmental  pro- 
grams, as  we  all  know,  are  slow  in  reach- 
ing their  target  and  laden  with  bureau- 
cratic requirements. 

This  resolution,  which  would  establish 
the  practice  referred  to  as  "thankful  giv- 
ing" would  rekindle  the  original  purpose 
and  spirit  of  Thanksgiving.  This  resolu- 
tion does  not  in  any  way  obligate  anyone 
to  give  and  particularly  those  who  are 
not  in  a  position  to  do  so. 

But,  we  do  have  many  people  who  can 
and  would  like  to  contribute.  I  believe 
that  this  resolution  would  be  useful  in 
terms  of  encouraging  concern  among  our 
people  and  enlisting  their  support  for 
those  in  need. 

In  the  resolution  itself  we  have  ctilled 
upon  the  Food  For  Peace  Office  of  the 
Agency  for  International  Development 
to  be  of  service  in  locating  charitable  or- 
ganizations for  those  who  wish  to  make 
inquiry  as  to  where  to  make 
contributions. 

In  addition,  the  American  Freedom 
Prom  Hunger  Foimdation.  the  American 
Jewish  Joint  Distribution  Committee, 
CARE,  Catholic  Relief  Services,  Church 
World  Services,  the  U.S.  Committee  for 
DNICEF  and  the  Unltarian-Universalist 
Organizations  have  Joined  together  and 
established  a  single  mailing  address 
whereby  interested  citizens  can  make 
their  contributions.  It  is  Thanksgiving, 
Box  68,  Washington,  D.C.  20044. 

I  am  hopeful  that  our  public  officials 
and  the  media  will  support  this  effort. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

amendment    no.    24 

At  the  request  of  Mr.  Wuliams,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  copsonsor  of  amendment 
No.  24  intended  to  be  proposed  to  the  bill 
(S.  425)  the  Foreign  Investment  Act  of 
1975. 

ANNOUNCEMENT  OF  HEARING  ON 
THE  FEDERAL  REPORTING  AND 
RECORDKEEPING  AFFECTITNG 

SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  a  public  hear- 
ing on  Federal  reporting  and  recordkeep- 
ing affecting  small  business  on  Octo- 
ber 16,  1975,  in  Baltimore,  Md.  The  lo- 
cation of  the  hearing  will  be  in  the 
Rosedale  Library.  Meeting  Room,  6105 
Kenwood  Avenue,  Baltimore,  Md.,  and 
will  begin  at  9:30  a.m. 

Cochairing  the  hearing  will  be  the 
Senator  from  Maryland  (Mr.  Beall)  and 
the  Senator  from  Nevada  (Mr.  Laxalt)  . 

Further  information  on  the  hearing 
can  be  obtained  from  the  office  of  the 
committee,  424  Russell  Office  Building, 
telephone  224-5175. 


McClellan),    and    the    Senator    from 
Nebraska  (Mr.  Hruska)  . 


OPEN  SENATE  COMMITTEE  MEET- 
INGS—SENATE RESOLUTION  9— 
NOTICE  OF  MOTION  TO  SUSPEND 
THE  RULES 

amendment    no.    968 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  the  following 
notice  in  writing: 

In  accordance  with  Rule  XL  of  the  Stand- 
ing Rules  of  the  Senate,  I  hereby  give  notice 
In  writing  that  it  is  my  intention  to  move  to 
amend  Rule  XXVII  of  the  Standing  Rules  of 
the  Senate  by  proposing  the  following  amend- 
ment to  S.  Res.  9,  a  resolution  amending  the 
rules  of  the  Senate  relating  to  open  commit- 
tee meetings : 

amendment    no.    968 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section : 

Sec.  (a)  Rule  XXVll  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"3.  Each  conference  committee  between 
the  Senate  and  the  House  of  Representatives 
shall  be  open  to  the  public  except  when  the 
managers  of  either  the  Senate  or  the  House 
of  Representatives  in  open  session  determine 
by  a  roll  call  vote  of  a  majority  of  those 
managers  present,  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  the  day  of  the 
vote  shall  be  closed  to  the  public". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  become  effective  until  a  similar 
rule  is  adopted  by  the  Hovise  of  Represent- 
atives. 

(c)  The  caption  of  such  rule  XXVIl  1b 
amended  to  read  as  follows:  "Confexenck 
Committees;  Reports;  Open  Meetings". 

CXXI ^2009— Part  26 


NOTICE  OF  ADDITIONAL  COMMIT- 
TEE PARTICIPATION  IN  SMALL 
BUSINESS  HEARINGS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Small  Business  Com- 
mittee hearings  scheduled  on  October  21 
and  22,  to  discuss  the  impact  of  environ- 
mental regulations  on  the  small  farm 
will  be  expanded.  The  Senate  Agricul- 
ture Committee  and  the  Senate  Public 
Works  Committee  will  participate  in  this 
joint  hearing. 

Hearings  will  be  held  on  October  21 
In  room  457,  Russell  Senate  Office  Build- 
ing and  on  October  22  In  room  3110, 
Dirksen  Senate  Office  Building  beginning 
at  9 :30  a.m. 

Those  Senators  wishing  to  testify  or 
submit  a  statement  for  Inclusion  in  the 
hearing  record  should  contact  the  Small 
Business  Committee,  424  Russell  Senate 
Office  Building,  telephone  224-5175,  as 
soon  as  possible. 


NOTICE  OF  HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  pubUc  hear- 
ing has  been  scheduled  for  Thursday, 
October  30,  1975,  at  10:30  a.m..  in  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 

Peter  R.  Taft,  of  California,  to  be  sm 
Assistant  Attorney  General,  vice  Wallace 
H.  Johnson,  resigned  (Land  and  Natural 
Resources  Division) . 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing,  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 


NOTICE  OF  HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
October  30,  1975,  at  11  a.m.,  in  room 
2228.  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 

Milton  L.  Luger,  of  New  York,  to  be 
Assistant  Administrator  of  Law  En- 
forcement Assistance  (new  position.  Pub- 
lic Law  93-415,  September  7,  1974) . 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing,  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  Subcommittee  will  consist  of  the 
Senator  from  Indiana  (Mr.  Bayh)  chair- 
man; the  Senator  from  Arkansas  (Mr. 


NOTICE   OP   HEARING   ON    WOMEN 
AND  S<X:iAL  SECURITY 

Mr.  CHURCH.  Mr.  President,  the  Spe- 
cial Committee  on  Aging  will  hold  hear- 
ings on  "Women  and  Social  Security"  on 
October  22  and  23  at  9:30  a.m.  in  room 
1114,  Dirksen  Senate  Office  Building.  The 
focus  of  the  hearings  will  be  to  discuss 
and  comment  on  the  working  paper, 
"Women  and  Social  Security:  Adapting 
to  a  New  Era,"  prepared  by  the  commit- 
tee's task  force  on  women  and  social 
security.  Witnesses  will  include  Robert 
M.  Ball,  former  Commissioner  of  Social 
Security;  Mrs.  Martha  Griffiths,  former 
U.S.  Representative  from  Michigan ;  and 
Stephen  C.  Wiesenf  eld,  plaintiff  in  recent 
Supreme  Court  decision,  Weinberger 
against  Wiesenf  eld. 


ADDITIONAL  STATEMENTS 


NEED  TO  DIMINISH  FEDERAL  REG- 
ULATORY FUNCmONS  AND 
AGENCIES 

Mr.  CURTIS.  Mr.  President,  with  as 
large  as  the  Federal  Government  has 
become,  I  am  at  times  amazed  that  we 
are  even  able  to  function  at  all. 

Knowing  that  others  of  my  colleagues 
have  probably  experienced  seemingly 
endless  delays  in  getting  so  much  as  an 
acknowledgement  out  of  Federal  agen- 
cies, I  would  like  to  share  a  recent  ex- 
perience I  have  had  with  one  Federal 
agency — the  Federal  Power  Commission. 

Before  providing  copies  of  my  corre- 
spondence and  the  acknowledgement  I 
received  6  months  later,  I  would  like  to 
point  out  that  the  matter  on  which  I 
wrote  was  and  is  of  extreme  importance 
to  my  State  of  Nebraska. 

My  letter  of  AprU  4,  1975.  to  the  Fed- 
eral Power  Commission  explains  the 
problem  in  detail,  but  for  the  benefit  of 
summation,  I  would  say  that  It  con- 
cerned a  needless  1-.  and  possibly  2- 
year  delay  in  the  construction  of  a  650- 
megawatt  steam  electric  powerplant 
which  is  rttally  needed  for  the  State  to 
meet  its  electrical  energy  needs  in  the 
years  ahead. 

In  matters  of  such  importance.  I  think 
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It  is  deplorable  that  agencies  of  the  Fed- 
eral Government  should  be  so  lax  or  de- 
layed in  acting.  The  problem  in  the  de- 
lays in  construction  of  this  important 
electric  generation  plant  were  bad 
enough,  but  the  6-month  period  neces- 
sary to  acknowledge  my  letter  is  the  ulti- 
mate in  Federal  bureaucracy. 

Mr.  President,  I  believe  this  situation 
is  a  good  example  of  the  problems  the 
country  has  been  experiencing  because 
of  an  over-sized  Federal  Government,  ex- 
cessive regulation,  and  unwieldy  bu- 
reaucracy. I  believe  it  is  proof  of  the 
need  to  diminish  Federal  regxilatory 
fimctions  and  agencies. 

I  could  think  of  no  better  way  to  start 
to  trim  the  excessive,  wasteful,  and  xm- 
productive  bureaucracy,  than  by  elimi- 
nating or  greatly  reducing  the  Federal 
Power  Commission. 

I  commend  to  my  colleagues  the  read- 
ing of  my  April  4  letter,  and  the  response 
of  the  Federal  Power  Commission  of 
September  30,  which  I  ask  imanimous 
consent  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
•Record,  as  follows: 

-U.S.  Senate, 
Waahington.  D.C.,  April  4,  1975. 
The  Chairman  and  All  Commissiokers  and 

Secretary  Kkniteth  F.  Plumb, 
Federal  Power  Commission, 
Washington.  D.C. 

Dear  Sirs:  This  letter  is  in  response  to 
correspondence  of  March  27,  1975,  from  Mr. 
Kenneth  F.  Plximb,  Secretary  of  the  Federal 
Power  Commission  (PPC),  and  specifically 
responds  to  an  invitation  to  comment  on  the 
application  by  Nebraska  Public  Power  Dis- 
trict (NPPD)  for  approval  of  use  of  lands 
within  the  boundary  of  the  original  North 
Platte-Sutherland   project. 

I  am  deeply  concerned  about  the  current 
delay  in  construction  of  the  Oerald  Gentle- 
man steam  electric  generating  facilities  near 
Sutherland,  Nebraska,  because  of  the  cur- 
rent energy  shortages  experienced  by  the 
United  States,  because  of  skyrocketing  con- 
struction costs,  and  becaiise  of  projected 
shortages  In  electrical  energy  for  the  State 
of  Nebraska.  Already,  the  cease  and  desist 
order  Issued  by  the  Federal  Power  Conmils- 
Bion  has  resulted  in  a  year's  delay  in  putting 
the  plant  Into  operation  at  a  cost  of  millions 
of  dollars  to  Nebraska's  electrical  users.  Con- 
struction of  the  Oerald  Qentleman  plant 
must  be  allowed  to  be  resumed  at  the  earli- 
est possible  date  if  projected  electrical 
power  shortages  in  Nebraska  are  to  be 
averted. 

Because  of  my  Interest  as  a  duly  elected 
representative  of  the  people  of  the  State 
of  Nebraska,  I  have  become  involved  in  the 
dispute  concerning  the  Oerald  Oentleman 
Station,  and  have  closely  followed  the  ef- 
forts and  activities  of  NPPD  in  dealing  with 
the  PPC  to  get  the  action  and  decisions 
necessary  for  a  resumption  of  construction 
of  the  Oentleman  plant.  A  review  of  deci- 
sions and  activities  in  this  matter  suggests 
that  actions  and  efforts  to  resolve  the  prob- 
lem have  been  very  slow  In  coming,  and 
points  out  the  need  for  expediting  any  and 
all  remaining  procedures  In  the  interests  of 
the  hundreds  of  thousands  of  citizens  and 
electrical  users  of  the  State  of  Nebraska. 

The  new  NPPD  Gerald  Gentleman  plant  Is 
to  be  a  coal-flred  steam  electric  generation 
facility  that  in  no  way  would  hinder  or  inter- 
fere in  the  operation  of  the  North  Platte- 
Sutherland  Project  No.  1836.  It  Is  being  built 
near  the  Sutherland  Reservoir,  which  Is  part 
of  the  NPPD  hydro-electrlc  project  originally 
authorized  by  the  FPC.  The  Federal  Power 


Act  and  subsequent  power  generation  and 
environmental  legislation  in  no  way  place 
authority  over  licensing  of  steam  electric 
generation  faculties  within  the  FPC.  How- 
ever, the  FPC  has  become  Involved  in  the 
Gerald  Gentleman  plant  because  of  the  lo- 
cation by  NPPD  of  part  of  the  plant  facilities 
within  boundaries  of  the  older  hydro-electrlc 
facilities  over  which  the  PPC  has  Jurisdic- 
tion, and  because  of  plans  by  NPPD  for  use 
of  water  within  the  Sutherland  Reservoir 
for  cooling  purposes  at  the  Gentleman  plant. 
Work  on  the  Gerald  Oentleman  plant  was 
halted  late  last  year  when  the  PPC  acted  In 
favor  of  a  case  brought  by  the  Sierra  Club, 
and  ordered  NPPD  to  stop  all  construction. 
Environmental  interests  have  been  blocking 
construction  of  the  plant  In  an  attempt  to 
force  NPPD  to  InstaU  multlmUIlon  dollar 
scrubbers  that  some  contend  would  further 
remove  air  poUution  by-products  from  the 
plant's  operation.  NPPD  had  prepared  a  volu- 
minous environmental  Impact  study  on  the 
plant,  and  both  the  power  district  and  the 
Nebraska  Department  of  Environmental 
Control  have  Indicated  that  the  construction 
of  the  plant  as  planned  by  NPPD  will  meet 
environmental  quality  standards. 

The  Sierra  Club  first  attempted  to  block 
the  Sutherland  construction  within  the  State 
of  Nebraska,  but  the  courts  and  the  Nebraska 
Department  of  Environmental   Control   up- 
held the  NPPD  construction  plans  as  meet- 
ing environmental  quality  standards.  Envi- 
ronmentalists next  attempted  to  get  the  Fed- 
eral   Environmental    Protection    Agency    in- 
volved, and  the  Nebraska  Department  wrote 
the  EPA  that  the  scrubbers  had  not  been 
proven  efficient  and  effective,  and  that  tests 
to  date  indicated  they  would  require  a  shut- 
down of  generating  facilities  much  of  the 
time  for  maintenance  and  repairs.  The  Ne- 
braska Department  of  Environmental  Con- 
trol, which  is  the  state  agency  authorized 
and  delegated  the  authority  over  environ- 
mental  legislation   and   regulations   by   the 
Federal    Environmental    Protection    Agency, 
further  Indicated   that  the  plans  for  con- 
struction and  operation  of  the  Gerald  Gen- 
tleman plant  were  in  compliance  with  Fed- 
eral environmental  protection  standards,  and 
that  the  plant  would  meet  minimum  Federal 
requirements  when  put  Into  operation.  The 
Environmental   Protection   Agency   took   no 
action  and  in  no  way  became  Involved  in  an 
effort  to  stop  the  construction  of  the  Gentle- 
man plant. 

Finally,  in  its  case  with  the  PPC,  the  Sierra 
Club  was  successful  in  getting  a  stop  order 
on  construction  on  the  grounds  of  the  prox- 
imity of  the  Oentleman  plant  to  the  older 
approved  hydro-electrlc  plant  over  which  the 
FPC  has  authority.  However,  in  late  1973  and 
early  1974,  NPPD  filed  requests  with  the  PPC 
to  have  the  original  boundaries  of  the 
Sutherland  project  revised  and  to  allow 
NPPD  use  of  the  water  In  the  reservoir  for 
cooling  purposes  In  the  new  Gentleman 
plant.  Then,  when  the  FPC  ruled  in  favor  of 
the  Sierra  Club  last  year,  and  had  not  yet 
acted  on  the  NPPD  requests,  the  Nebraska 
Congressional  Delegation  filed  a  petition  to 
Intervene  out  of  time,  and  asked  that  the 
FPC  act  on  the  NPPD  requests. 

Since  the  filing  of  a  petition  to  intervene 
out  of  time  by  the  Nebraska  Congressional 
Delegation  in  November,  1974,  and  December 
order  of  the  FPC  granting  the  intervention 
and  denying  a  NPPD  rehearing  application 
and  setting  datee  for  hearings,  proceedings 
In  this  matter  have  now  progreesed  to  the 
stage  of  the  first  hearings  to  be  held  on 
April  8.  1976. 

The  Nebraska  Congressional  Delegation 
has  already  written  the  Commiseion  urging 
that  aU  efforts  be  made  to  expedite  the 
studies  and  activities  at  the  staff  level  which 
are  necessary  for  completion  of  required  en- 
vironmental Impact  and  other  positions.  I 


have  corresponded  with  the  Administratis 
Law  Judge  relative  to  submitting  a  state- 
ment at  the  April  8,  1976,  hearings. 

I  firmly  believe  that  the  paramount  con- 
cern and  effort  of  the  FPC  should  be  to  pn>. 
ceed  with  action  on  the  applications  of  NPPD 
for  changing  the  boundaries  of  the  Suther- 
land hydro-electrlc  project  and  for  use  of 
reservoir  waters  for  cooling  operations  in  the 
Gerald  Gentleman  facilities.  Favorable  ac- 
tion on  these  applications  would  resolve  tb* 
problem  most  expeditiously  and  at  the  leait 
Inconvenience  and  cost  to  the  Nebraska  Pub- 
lic Power  District  and,  ultimately,  to  the 
people  and  electrical  users  of  Nebraska. 

The  relocation  of  the  plant  facilities,  as 
already  authorized  by  the  Board  of  Dlrecton 
of  Nebraska  Public  Power  District,  wouM 
allow  for  resumed  construction  on  the  Gen- 
tleman  plant  and  is  intended  to  minimla 
further  delay  in  getting  this  plant  con- 
structed and  In  operation.  However,  this  re- 
location will  be  at  considerable  addltlan«l 
expense  to  NPPD  and  the  people  of  Nebraska. 
The  delays  already  experienced  in  this  mat- 
ter have  so  complicated  It  that  NPPD  muet 
now  be  cast  In  a  position  of  weighing  one 
alternative  against  another  on  the  basis  of 
which  win  Involve  the  least  additional  cost 
of  millions  of  dollars.  The  relocation  of  the 
plant  facilities  has  been  estimated  to  cost 
up  to  $10  million,  while  a  year's  delay  in 
completion  and  operation  of  the  plant  hat 
been  estimated  at  up  to  $35  mUllon  in  loat 
revenues  and  additional  p>ower  purchase  re- 
quirements by  NPPD. 

The  quickest  relief  and  simplest  solution 
to  the  problem  would  be  for  the  FPC  to  act 
at  once  on  the  appUcatlons  of  NPPD  so  that 
on  approval  of  the  applications,  relocation 
would  not  be  necessary,  and  construction 
could  be  resumed  for  earliest  possible  com- 
pletion from  this  time. 

In  this  time  of  high  infiatlon,  skyrocketing 
construction  and  material  costs,  and  energy 
shortages,  it  Is  Imperative  that  projects  such 
as  the  Gerald  Gentleman  plant  be  completed 
as  soon  as  possible.  Where  environmental 
standards  have  been  met  and  all  steps  neces- 
sary for  construction  of  the  Gerald  Gentle- 
man plant  have  been  completed,  the  PPC 
should  not  hesitate  to  proceed  accordingly 
on  the  requests  of  NPPD. 

I  urge  the  FPC  to  act  on  those  requests  and 
applications,  and  to  take  every  step  necessary 
to  expedite  the  processing  required  for  final 
approval  of  this  improtant  project  which  la 
so  vital  to  the  electrical  needs  of  the  State 
of  Nebraska. 

Sincerely  yoxirs, 

Carl  T.  Cttrtis, 

U.S.  Senator. 

Federal  Power  Commission, 
Washington,  D.C.  September  30. 1975. 
Hon.  Carl  T.  Curtis, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cdbtis:  This  acknowledges 
your  letter  of  April  4,  1975,  in  which  you 
commented  on  the  application  filed  by  Ne- 
braska Public  Power  District  (NPPD)  for  uat 
of  project  lands  and  waters  in  connection 
with  the  construction  and  operation  of  the 
Gerald  Gentleman  steam  electric  generating 
facilities.  Please  excuse  the  delay  in  respond- 
ing to  your  letter. 

Your  letter  will  be  treated  as  a  statement 
of  position  and  can  be  presented  for  inclusion 
in  the  record  on  which  the  Commlssloi  will 
base  its  decision  in  these  consol.dated 
proceedings. 

Very  truly  yours, 

Kenneth  F.  Plumb, 

Secretary. 

STRIP  MINING   IN  DEATH  VALLEY 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  share  wlto  my  colleagues 
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today  my  feelings  on  the  strip  mining 
situation  in  Death  Valley  National  Mon- 
lunent,  in  California,  as  I  expressed  them 
this  week  in  hearings  of  the  Interior 
Committee,  chaired  by  the  distinguished 
Senator  from  Montana  (Mr.  Metcalf)  . 
The  Senator  is  to  be  commended  for 
his  early  response  to  the  revealed  threat 
of  environmental  degradation  in  a  na- 
tional monument.  I  am  pleased  to  give 
my  full  support  to  his  legislation,  S.  2371, 
a  bill  to  curtail  mining  activities  in  six 
imits  of  the  national  park  system,  in- 
cluding Death  Valley  National  Monu- 
ment. 

The  people  of  my  State  are  justifiably 
proud  of  the  haunting  beauty  and  rich 
history  of  this  unique  and  scenic  area. 
But  Death  Valley  does  not  belong  ex- 
clusively to  the  people  of  one  State,  or 
even  to  a  single  nation.  A  substantial 
number  of  the  700,000  people  who  visit 
the  national  monument  each  year  are 
travelers  from  foreign  lands.  They  con- 
sider Death  Valley  one  of  the  outstand- 
ing wonders  of  the  American  West,  along 
with  Grand  Canyon,  Yosemite,  and  Yel- 
lowstone National  Parks. 

Time  In  Death  Valley  is  measured  al- 
most casually  in  eons  and  millenia. 
Events  that  took  place  there  10,000  years 
ago  are  considered  "recent"  in  the  geo- 
logic time  of  Death  Valley.  Great  up- 
heavals twisted  earth  and  sand  into 
mountains,  deep  canyons,  and  flatlands 
so  long  ago  that  human  minds  are  hard- 
put  to  imagine  it.  It  is  the  hottest,  driest, 
and  lowest  place  in  the  Western  Hemi- 
sphere. For  thousands  of  years  the  for- 
bidding landscape  has  stayed  the  hand 
of  man.  Even  today  it  is  possible  in  Death 
Valley  to  stand  alone  and  imagine  what 
the  world  looked  like  before  life  itself. 
Yet  the  desert  is  a  fragile  thing,  and  does 
not  repair  Itself  easily.  Trails  left  by  wild 
burros  leave  their  imprint  for  decades. 
A  crude  manmade  road  will  last  cen- 
turies. 

In  considering  this  legislation,  I  asked 
the  committee  to  think  of  our  steward- 
ship responsibilities  with  two  facts  in 
mind :  First,  that  the  people  of  the  world 
treasure  this  unique  resource;  and  sec- 
ond, that  the  activities  of  a  human  life- 
time measure  a  split-second  in  desert 
time,  but  the  results  of  what  we  do  will 
last  forever. 

The  U.S.  Government  recognized  the 
need  to  protect  Death  Vtilley  and  pro- 
claimed it  a  national  monument  in  1933. 
Because  the  lore  of  the  prospector  and 
pack  mule  played  such  a  part  in  both 
Death  Valley  fact  and  legend.  Congress 
specifically  allowed  mining  In  the  new 
national  monimient.  The  massive  strip 
mining  activities  going  on  today  in  Death 
Valley  National  Monument  bear  little 
resemblance  to  the  old  20-mule  teams. 

I  am  advised  that  between  1940  and 
1970  no  more  than  $1.5  million  in  min- 
erals was  taken  out  of  Eteath  Valley  in 
any  one  year,  and  that  the  total  during 
those  30  years  probably  amounted  to 
about  $4  million.  But  between  1970  and 
1975,  open-pit  mining  for  borates  and 
talc  has  carved  about  $15  million  a  year 
out  of  Death  Valley.  The  situation  came 
to  a  head  recently  when  one  mining  com- 
pany staked  44  mine  claims  at  the  very 


edge  of  the  Zabriskie  Point  scenic  look- 
out. 

A  member  of  my  staff  was  in  Death 
Valley  last  week  to  view  the  extent  of 
open  pit  mining,  and  to  listen  to  U.S. 
Park  Service  persoimel  and  representa- 
tives of  the  major  mining  companies.  I 
have  learned  that  claim  stakes  have  now 
been  removed  from  the  controversial 
claims  in  the  Zabriskie  Point  area — at 
least  for  the  present.  But  the  question 
has  been  raised :  To  what  extent  can  the 
Federal  Government  withdraw  land 
within  a  national  park  in  order  to  pro- 
tect it  from  mining?  An  opinion  issued 
by  the  Solicitor  of  the  U.S.  Department 
of  the  Interior  declares  that  the  author- 
ity does  not  exist  under  current  law  to 
withdraw  scenic  areas  from  mineral 
entry. 

Section  1  of  this  legislation  addresses 
itself  to  that  question.  It  repeals  the 
1933  act  which  opened  Death  Valley  to 
mining  and  effectively  stops  the  filing  of 
new  mining  claims.  The  bill  also  directs 
the  Government  to  study  the  desirability 
of  acquiring  all  mining  rights  in  the 
monument  in  order  to  better  preserve  the 
monument  in  the  public  interest.  I  sup- 
port the  moratorium.  Without  it  I  fear 
that  mining  claims  could  proliferate 
throughout  Death  Valley  and  be  de- 
veloped at  will. 

There  are  supplies  of  both  borates  and 
talc  outside  Death  Valley  sufficient  to 
meet  our  national  needs  for  the  foresee- 
able future.  I  do  not  see  why  we  should 
allow  the  pursuit  of  short-term  profits  to 
inflict  permanent  environmental  dam- 
age within  a  national  monument.  Fur- 
ther, I  do  not  believe  mining  is  an  ac- 
tivity appropriate  to  the  goals  of  our 
National  Parks  System. 

Because  of  the  special  history  and 
colorful  legend  of  the  pick-and-shovel 
prospector,  Death  Valley  has  remained 
open  to  mineral  entry.  But  that  open 
door  has  become  a  chasm  through  which 
bulldozers,  hydraulic  trucks,  and  all  the 
heavy  equipment  of  the  modem  strip 
miner  has  driven.  Some  mining  compa- 
nies have  said  they  are  mindful  of  the 
public  interests  at  stake  In  Death  Val- 
ley. They  have  said  they  have  no  pres- 
ent plans  to  mine  in  the  immediate  vi- 
cinity of  Zabriskie  Point  and  the  other 
scenic  lookouts,  though  claims  have  been 
staked  there.  History  does  not  justify 
the  public's  relying  on  the  spoken  word 
of  corporate  good  intentions  in  this 
matter. 

Congress  must  make  it  clear  now  and 
for  the  future  that  the  Federal  Govern- 
ment does  have  the  right — and  Indeed 
the  duty — to  protect  Death  Valley  and 
other  units  of  the  National  Park  Sys- 
tem from  mining  or  any  other  activity 
that  diminishes  the  quality  of  the  en- 
vironment within  them.  The  positions 
expressed  by  the  Interior  Department 
cast  doubt  on  the  Government's  rights 
under  existing  law.  Therefore  I  think 
Congress  can  and  should  move  with  ap- 
propriate dispatch  to  secure  the  visiiial 
beauty  and  environmental  security  of 
Death  Valley  for  the  general  public.  I 
further  endorse  the  moratorium  on  ex- 
isting mining  claims  until  the  validity 
of  those  claims,  and  the  public  Interest 
in  acquiring  them,  can  be  determined. 


THE  PANAMA  CANAL 


Mr.  FANNIN.  Mr.  President,  for  the 
psist  11  years,  the  United  States  and  Pan- 
ama have  been  discussing  the  possibili- 
ties of  a  new  relationship  between  our 
two  countries  with  regard  to  the  Canal 
Zone  and  the  Panama  Canal.  Ambassa- 
dor Ellsworth  Bunker  just  returned  from 
yet  another  round  of  negotiations  on 
reduced  U.S.  sovereignty  in  the  Canal 
Zone.  Major  obstacles  to  the  acceptance 
of  a  draft  treaty  still  exist,  both  for  Pan- 
ama and  the  United  States.  Citizens  of 
both  countries  are  dissatisfied  with  re- 
ports about  the  terms  of  a  new  treaty 
and  the  governments  of  both  couhtries 
cannot  agree  on  the  authority  of  each  to 
administer  and  defend  the  canal  and 
Canal  Zone. 

A  followup  round  of  treaty  negotia- 
tions will  begin  in  October.  It  Is  my  un- 
derstanding that  they  will  cover  no  new 
proposals,  but  will  be  conducted  for  the 
purpose  of  working  out  details  of  certain 
agreed  upon  provisions.  The  major  sub- 
stantive obstacles  to  conclusion  of  a  new 
treaty  arrangement  are  disagreements 
over  administration  of  the  land  and  wa- 
ter within  the  Canal  Zone,  the  amoimt 
of  terrain  necessary  for  adequate  defense 
of  the  canal  and  the  duration  of  any  new 
treaty  agreements.  These  are  essentially 
the  same  problems  which  canal  treaty 
negotiators  have  been  dealing  with  for 
the  past  11  years. 

Throughout  the  long  debate  over  U.S. 
sovereignty  in  the  Canal  Zone,  it  has 
been  my  conviction  that  the  United 
States  should  retain  the  rights  and  sov- 
ereignty designated  under  the  Hay- 
Bunau-VarlUa  Treaty  of  1903. 1  have  not 
changed  my  mind  on  this  issue  and  have 
become  more  assured  with  the  passage  of 
time  that  the  Grovernment  of  Panama  is 
not  capable  of  providing  the  military 
might  or  the  national  will  to  keep  the 
canal  open  to  international  traffic. 

Recent  demonstrations  by  Panama- 
nian leftist  students  which  damaged  the 
U.S.  Embassy  in  Panama  and  a  block- 
ade of  Canal  Zone  entrances  by  Panama- 
nian workers  are  pertinent  instances  of 
instability  within  Panama.  The  students 
broke  windows  and  defaced  our  embassy 
because  they  were  dissatisfied  with  what 
they  determined  to  be  the  slow  pace  of 
negotiations  for  a  new  canal  treaty. 
While  the  students  were  wreaking  their 
violence,  the  Panamanian  Naticnal 
Guard  stood  by  and  watched  rather  than 
protected  our  embassy.  They  Panama- 
nians clearly  failed  in  their  duty  to  pro- 
tect the  U.S.  Embassy  in  Panama.  If 
Panama's  armed  forces  cannot  be 
counted  upon  to  carry  out  their  obliga- 
tion to  guarantee  the  security  of  foreign 
government  property  in  their  capital  city, 
I  doubt  they  can  be  counted  upon  to  pro- 
tect and  defend  a  waterway  of  the  in- 
ternational economic  Importance  of  the 
PEmama  Canal. 

This  year  the  Confess  has  been  quite 
active  in  attempting  to  delay  the  con- 
clusion of  a  revised  Panama  Canal 
treaty.  Senate  Resolution  97.  which  calls 
for  continued,  undiluted  UJS.  sovereignty 
In  the  Canal  Zone,  has  the  support  of  37 
Senators.  This  is  enough  support  to  de- 
feat a  new  and  unacceptable  Panama 
Canal  treaty  if  one  is  prepared  and  pre- 
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sen  ted  to  the  Senate  for  ratification  dur- 
ing the  94th  Congress.  A  House  amend- 
ment to  the  State  Department  appro- 
priations bill  for  fiscal  year  1976  pro- 
hibited the  use  of  fimds 
...  for  the  purposes  of  negotiating  the  sur- 
render or  relinquishment  of  any  United 
States  rights  in  the  Panama  Canal  Zone. 

The  Senate  version  of  the  bill  did  not 
include  a  cutoff  of  funds  so  a  compromise 
position  was  worked  out,  but  it  is  not  the 
strong  demand  for  continued  U.S.  sover- 
eignty which  we  conservatives  had  hoped 
for.  It  merely  puts  the  Congress  on  record 
as  being  concerned  about  negotiations 
over  the  Canal  and  Canal  Zone  and  in- 
sists that  treaty  negotiators  protect  the 
"vital  interests"  of  the  United  States. 
"Vital  interests"  are  left  xmdefined  and 
the  compromise  does  not  include  lan- 
guage mandating  the  retention  of  tradi- 
tional U.S.  services  and  responsibilities  in 
the  Canal  Zone. 

It  is  obvious  to  me  that  Panama  Canal 
treaty  negotiations  will  continue  and 
ttiat  a  draft  treaty  will  be  presented  to 
the  Senate  for  ratification  at  some  fu- 
ture date.  I  wlU  continue  to  oppose  the 
relinquislunent  of  our  sovereignty  over 
the  Canal  Zone  and  the  Panama  Canal. 
Under  our  Constitution  all  treaties  must 
be  ratified  by  the  Senate  and  ratifica- 
tion occurs  only  if  two-thirds  of  the  Sen- 
ate votes  afiarmatively. 

Since  the  Congress  has  been  imsuc- 
cessful  in  restricting  Panama  Canal  ne- 
gotiations under  the  appropriations 
process,  our  future  efforts  to  defeat  a  new 
treaty  relationship  must  come  at  the 
time  when  the  Senate  is  called  on  to 
ratify  a  new  treaty.  Senate  rejection  of  a 
treaty  is  clearly  the  best  legal  method 
for  rejecting  an  agreement  wliich  woxild 
dilute  U.S.  control  and  sovereignty  over 
the  Panama  Canal  and  Canal  Zone. 

Already,  I  am  on  record  opposing  any 
relinquishment  of  U.S.  sovereignty  over 
the  Panama  Canal  or  Canal  Zone.  I 
signed  Senate  Resolution  97  last  Janu- 
ary and  the  Byrd  amendment  denying 
fimds  for  the  conduct  of  further  nego- 
tlaticms  and  I  will  continue  to  speak  out 
against  any  revision  of  our  relationship 
with  Panama  in  the  Panama  Canal  Zone. 


increase  food  production.  Roy  D.  Laird, 
a  political  scientist,  addresses  this  issue 
in  a  September  26  article  in  the  Christian 
Science  Monitor.  Most  of  the  world's  im- 
used  agricultural  land  is  in  third  world 
countries  which  "practice  agricultural 
policies  which  serve  only  to  perpetuate 
subsistence  farming." 

In  addition,  food  surplus  nations  such 
as  the  United  States  and  Canada  must 
develop  food  and  agricultural  policies 
which  include  a  reserve  program  to  deal 
with  world  food  shortages.  In  recent  years 
we  have  caUed  on  our  farmers  to  go  all 
out  in  production,  but  we  have  not  been 
willing  to  have  the  Government  share 
in  the  risks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Must  Millions  Soon  Starve? 


PACINO  THE  THREAT  OP  HUNGER 
Mr.  HUMPHREY.  Mr.  President,  mil- 
lions of  people  throughout  the  world  are 
starving.  One-half  of  the  world's  popu- 
lation is  malnourished.  But,  according  to 
leading  food  scientists,  famine  is  not  in- 
evitable. In  an  October  3  article,  David 
F.  Salisbury  of  the  Christian  Science 
Monitor  presents  the  viewpoints  of  three 
leading  food  experts,  E>r.  J.  George  Har- 
rar.  Lord  Ritchie-Calder,  and  Dr.  Nevin 
S.  Scrimshaw. 

I  agree  with  these  gentlemen  that  feed- 
ing the  hungry  must  be  made  a  high 
priority.  We  must  encourage  world  scien- 
tists to  develop  higher  yielding  varieties 
of  seeds.  We  must  encourage  them  to 
establish  Improved  agricultural  research 
centers  in  the  third  world.  We  must  en- 
courage them  to  develop  alternative  food 
sources. 

In  this  regard,  we  also  must  encourage 
the  leaders  of  the  developing  nations  to 


(By  David  F.  Salisbury) 

Cambridge,  Mass. — Must  millions  starve  in 
the  coming  years? 

Not  If  the  nations  of  the  world  give  the 
effort  to  feed  the  hungry  a  higher  priority 
and  refuse  to  accept  prophecies  of  doom 
which  are  so  prevalent  today,  say  three  food 
experts. 

Dr.  George  Harrar,  president  emeritus  of 
the  Rockefeller  Foundation;  Lord  Rltcble- 
Calder,  prominent  Interpreter  of  science  and 
UN  adviser;  and  Dr.  Nevln  S.  Scrimshaw, 
head  of  the  Massachusetts  Institute  of  Tech- 
nology (MIT)  food  science  department  talked 
of  efforts  to  use  science  and  technology  to 
help  feed  the  world's  Increasing  billions. 

They  argue  that  mankind's  Ingenuity  is 
equal  to  the  task  If  the  people  and  politicians 
of  the  world  stand  behind  the  scientists  and 
all  learn  by  past  mistakes. 

In  the  past  year  there  have  been  repeated 
statements  that  the  attempt  to  use  science 
and  technology  to  increase  world  food  pro- 
duction— the  green  revolution — ^has  failed. 

Dr.  Harrar,  who  helped  foster  much  of  this 
research  through  the  Rockefeller  Foundation, 
disagrees — while  admitting  his  bias.  He  feels 
It  has  proved  its  worth,  although  there  are 
many  problems  remaining. 

One  criticism  of  the  green  revolution  Is 
that  Its  "miracle  grains"  needs  Intensive  Irri- 
gation. fertUlzers,  and  pesticides.  This  form 
of  agriculture  depends  on  ever-more  ex- 
pensive petroleum. 

"We  ass\imed  that  fossil  fuels  were  going 
to  continue  to  be  cheap,"  the  senior  scientist 
says,  "I  guess  we  were  very  derelict.  .  .  ." 

Yet,  with  more  Ingenuity  and  a  shift  In 
priorities,  these  problems  can  be  overcome. 
Dr.  Harrar  feels.  Pest-reelstent  strains  and 
those  which  use  little  water  are  under  de- 
velopment, he  says. 

"We  are  Just  at  the  beginning  of  moving 
from  a  ptirely  engineering  concept  of  agri- 
culture to  a  biological  one,"  observes  Lord 
Ritchie-Calder.  Understanding  how  plants 
operate  (the  photoeynthetlc  process)  holds 
great  promise  for  the  future,  he  believes.  Al- 
ready new  hybrid  crops  have  shown  tliat 
yields  are  not  limited  by  unalterable  factors, 
adds  Dr.  Harrar. 

Science  is  capable  of  continuing  "marvels" 
he  claims,  but  he  Is  worried  about  humanity's 
ability  to  make  use  of  these  discoveries. 

"Homo  faber  (man  the  toolmaker)  has 
outrun  homo  sapiens  (man  the  thinker)," 
quips  Lord  Ritchie-Calder.  However  the  Brit- 
ish writer  Is  optimistic  about  the  situation 
"If  we  get  some  common  sense."  He  argues 
that  pessimism  may  be  self-fiUfllllng. 

"Generally  what  we  have  done  'with  peo- 
ple' has  been  successful  while  we  have  done 


•for  them'  lias  failed,"  he  says.  For  this  rea- 
son he  supports  setting  up  agricultural  re- 
search  centers  in  the  third  world.  This  la 
just  now  being  done  for  research  Into  high- 
pro  teln  com. 

According  to  Dr.  Scrimshaw,  studies  have 
shown  that  this  com  Is  as  nutritious  as  mUk. 
In  his  speech  he  lists  unconventional  forms 
of  food  wlilch  can,  and  he  feels  must  be 
developed.  ' 

These  Include  tallwlng  cereals  so  they  have 
the  bean's  ability  to  get  nitrogen  from  the 
air  Instead  of  from  Increasingly  expenslva 
fertUlzer,  processing  "trash  flsh"  into  a  form 
acceptable  to  the  public,  and  growing  mi- 
crobes on  various  agricultural  and  Industrial 
wastes  to  use  for  animal  feed. 

Lord  Rltchle-Calder  has  his  own  ideas 
about  some  unconventional  food  souices 
which  have  been  overlooked. 

He  points  out  that  the  Sen  Indians  In 
Baja  California  have  lived  for  hundreds  of 
years  by  harvesting  a  grain  which  grows  la 
the  ocean  off  desert  areas.  This  aquatic  grain, 
known  as  eel  grass,  could  provide  food  with- 
out  requiring  arable  land  or  fresh  water. 

Animals  like  the  gazelle,  a  large  South 
American  rodent  called  the  capybara,  and 
the  hippopotamus  have  many  possible  ben- 
efits as  liveetock. 

"Before  we  sit  down  at  the  console  of  the 
Doomsday  Machine  and  decide  which  buttons 
to  press,  which  races  are  expendable  . . . ,  let 
us  face  the  facts  ...  as  challenges  to  our  Im- 
agination, owe  ingentuty,  our  managerial 
competence,  and  our  humanity,"  Lord  Rltch- 
le-Calder said. 

How  Httngry  Lands  Can  Eat 
(By  Roy  D.  Laird) 
Any  ultimate  answer  to  the  threat  of  mas- 
sive world  starvation  must  come  from  a 
resolve  by  the  leaders  of  the  developing  states 
to  adopt  policies  which  will  enable  their 
people  to  feed  themselves.  This  was  the  most 
important  conclusion  to  be  drawn  from  a 
conference  on  agricultural  modernization, 
which  was  held  in  Urblno,  lUly,  during  the 
summer.  Specialists  from  13  European  and 
North  American  countries  participated. 

Not  even  the  communist  delegates  spoke 
against  the  observation  that  although  food 
aid  will  continue  to  be  important,  the  food- 
surplus-producing  nations  cannot  feed  the 
world's  hungry. 

Half  of  the  world's  population  Is  malnour- 
ished. Most  of  the  hungry  live  In  the  develop- 
ing nations  of  Asia,  Africa,  and  Latin  Amer- 
ica. Even  If  the  food-surplus-producing, 
developed  nations  could  produce  food  in  the 
quantities  needed  by  the  world  (and  they 
cannot) ,  problems  of  transport,  storage,  and 
distribution  preclude  such  exports  from  being 
a  long-run  solution. 

According  to  Food  and  Agriculture  Organi- 
zation data,  the  developing  nations  have 
Increased  food  production  some  33  percent 
since  the  early  igeos.  But  population  growth 
has  held  output  increases  per  ct^lta  to  only 
2  percent  as  of  1974,  and  that  tiny  increase 
Is  a  decline  from  the  peak  advance  of  4  per- 
cent m  1970. 

StUl,  If  the  population  bomb  can  be  de- 
fused, there  is  sound  reason  for  hope.  Esti- 
mates are  that  less  than  half  the  world's 
potential  acreage  is  now  cultivated.  Most  of 
the  world's  unused  agricultural  land  Is  In 
the  developing  nations. 

Prof.  D.  Gale  Johnson,  of  the  University  of 
Chicago  pointed  out  to  the  delegates  that  the 
levels  of  agricultural  advance  In  the  devel- 
oping countries — particularly  In  the  crucial 
realm  of  yields  of  grain  per  hectare  (2.47 
acres) — is  only  at  levels  achieved  In  the  West 
In  the  18808. 

Grain,  especially  wheat.  Is  the  most  Impor- 
tant world  crop.  Our  own  calculations  com- 
paring production  achievements  for  wheat 
underUne  Professor  Johnson's  crucial  point 
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When  the  production  achievements  of  the  titude  toward  the  United  States,  such  tide  I  have  mentioned  above  be  printed 

combined  U.S.  and  Western  Eunq)ean  output  an  alliance  would  have  to  be  directed  in  the  Record. 

rS*:^TrT^"2rC^d'i2LrforS:  ^^t  the  United  Stet^.  There  being  no  objection,  the  article 

ti^rT  1971-72-73     the    following    picture  History  indicates  that  the  establish-  was  ordered  to  be  printed  in  the  Record, 

J^ges-              '  ment  of  such  a  Soviet-Chinese  alliance  as  follows: 

3  year  wheat  would  be  followed  by  Soviet  adventur-  [From  the  Washington  Post,  Oct.  9, 1975 1 

averages:            Developed  v$.  developing  }^]^J^^  West.  TradltlonaUy  Russia—  chinise  Debatb  on  Moscow  Relations  Has 

Million  hectares  sown 38. 7       85. 8  Tsarist  as  well  as  Soviet — ^has  either  been  Washington  Impact 

Yields,  tons/hectare 2.6          1.1  active  in  the  East  while  putting  the  West  (By  victor  Zorza) 

Miuion  tons  produced 98. 6       96. 2  "on  ice,"  or  she  has  made  an  accommo-  ,_                          «•♦>,*  s^^ 

in  aggregate,  the  weather  In  the  developing  dation  in  the  East  and  become  expan-  ^^  T^n^^^'^mti.TS'^^l^l^ 

nations  may  not  be  as  favorable  as  it  is  for  sionist  in  the  West.  At  least  to  some  de-  month  has  given  a  milp  to  the  UB  debate  oa 

the   U.S.    and    Western    Europe.    However,  gree  detente  to  the  Russian  may  be  a  new  china  policy  that  has  Ibng  simmered  under 

weather  alone  does  not  explain  the  fact  that,  case  of  "putting  the  Balkans  on  Ice"—  the  official  surface. 

on  less  than  half  as  much  sown  area,  the  ^f  seeking  an  armistice  In  the  West  to  Kissinger  wUl  prepare  for  President  Ford's 

*'''h'°?^  ^^^^ir!'J°^^^r.^  concentrate  attention  on  Eastern  prob-  visit  to  China  and  the  issue  is  whether  the 

"Na^il^  tTvertv    wWch  Tnhlblts  agrlcul-  ^ems.  If  that  is  true,  a  rapprochement  United  SUtes  should  make  a  number  of  con- 

t^fn^tmenS.'ls  a^rlo^  pr'o1,leT  but  with  China  would  probably  lead  to  new  -«-»--  \-J^  TT^^^n'TlT^. 

fTtoo  Often  It  is  an  excuse  raVr  than  a  Sovjet  probes  ag^t  the  West.  thf?rilS*^d  L>nric^Ce  ex^ndS'tl 

real    cause    for    unproductive    agricultural  If  that  occurred,  the  West-whlch  is  chlna  to^renrthen  It  againsr^e  So^to! 

P**!'*^**-        *    H^          T       >.  ™.n  *    ,  .»,«  comparatively  weaker  today  than  it  was  some  even  seek  efforts  to  work  out  an  ac- 

is.*  '1^*''.       ^'  d°^^r,          \,  J^  "^^^^  "  ^^^  ^^^  ^^*^^  adventurism  commodatlon  between  Taiwan  and  the  Com- 

USDA's  Foreign  Agricultural  Research  Sen?-  on  a  broad  scale,  in  the  Khrushchev  era^  munists. 

lLr'*r„*,^'f^..n   n,?f  t,^^Jf  t^/Lr^  «  ^^^^  ^  ^  se^ous  tTOUble.  Two  major  Kissinger  whose  major  concern  U  to  pre- 

rubL«renSero"l2ncu?JuSi'rrich  POwer  centers  would  be  united  agai^t  Z^t^'^S^t^tS  r^Z''<:^:'^.^L^'^ 

was  spent  in  the  develo^ng  countries.  Most  one,  and  we  would  be  the  one  isolated.  XinV^.\^H],.^JT^y^.f^r.^^f^^^.^ 

developing   nations   could   significantly   in-  That  WOUld  be  a  diplomatic  disaster  Of  ^^^,^^^^,^^^^^^  °"''°'^  °^  "°^"- 

crease  their  investments  In  food  production,  worse.  «^«  „*  hi=  o^?^!^ wit>,i„  th-  «H™4„i.t~ 

V'  r"!^r^h'*o^o?n!ld'^^  ?nc™£^  K  ^'^'^^^'^^^^^ '  f?J  ^Eve  Said  repeatedly  tio^L' XV?^iure  to  ^^1^°^  c1^ 

cultural    research,    coupled    with    increased  before,  we  should  be  prepared  to  consider  relationship  with  Peking  could  be  used  by 

farmer  educatlon-to   exploit   the   ^^arch  requests  from  the  People's  Republic  of  pro-Sovlet  elements  tathe  Chinese  leader- 

^.?m;;;^i  m^?/«^nn«  wnHH  w^r^f^e  ^hl^a  fof  such  defensive  arms  as  she  ship  to  resume  movement  toward  a  reap- 

SrSSc^S^rodu^oi'^J^a'nira:  ma^  beUeve  hei^elf  to  require  to  detor  P^a^hment  wim  Mos^w^                      J 

surpass^the  rate  of  industrial  growth  m  the  potential  Soviet  aggression.   We   must  y.J^^'ZJ,^^^,^^*^!^.,^^  ,           * 

developed  nations.  make  it  clear   to   those   in   China   who  Jt    ,  been  set  out  in  the  cuirent  issue  of 

Delegates  who  had  observed  agriculture  in  are  most  interested  in  building  a  modem  b^^7^  a!^St^Se  Jt^iJ^vSS; 

ZT^^^x^^^^'LZTii^  *^'i!^'^r  in  *5^*^r  *'  %°  ^^^'-  of^^cioS^itriSir^h  S  has^p^! 

^?H«nn  f^^.fr^rTJh^t  .^n^V^^rt^  ^^^^^  ^  ^^  ^°^®*  ^^°°'  ^s  far  as  a  voked     considerable     annoyance     In     high 

policies  on  their  farmers  that  amount  to  <Us-  g^     ^e  of  modem  defensive  weapons  is  quarters. 

tocentives  for  Increasing  production.  India  „„„„„..„,^                                                                      .i^„r. 1          «  ..•     ^ 

was  cited  as  an  examole  where  alwavs  scarce  concerned.  These  expressions  of  displeasure  have  only 

hlJrf  curr^cv  is^nt  f^r  iLto  Si^  to-  The  Post  article  notes  that  there  are  served  to  draw  attention  to  the  Washington 

ports.  Yet.  Internally,  black  maJkete  in  food  some  In  Washington,  particularly  In  the  ^,*^*^;  *''*L^7%*^"r*  ^J'l**  analysts  to 

abound  in  the  cities,  while  the  farmers  often  executive  branch,  who  dislike  any  idea  ""**y  the  article  for  clues  of  U.S.  policy  dls- 

are  not  paid  enough  for  their  grain  to  make  It  of  the  United  States  supplying  defensive  ^^^^^tl^^^.J^^^  tJi^t^^L^Jl  ^1 

profitable  for  them  to   purchase  fertilizer,  systems  to  China    or  even  bSng  willing  ^    ^^^♦l^^^i'^  \°^i°*  ^*°  ^^TVl  ^h" 

bw^rntla?  •^^^^'^"^^^'"•'^  '^^"^  "^  t^  slS  req?e7t^'for  sJcS  sySen^.^!  newsp°a'pe'?1>rvda^  ^^"'  Oo°— i«t  Party 

lnS^uate1rt5SSi|n^S^"^sZK  F'r'f *?^\  WUl  disturb  rela^s°wito  cSuL^^^^j^lTpS^  ^H  itT^ 

utUize  modem  techniques.  In  sum,  far  too  the  Soviet  Union.  I  reply  that  the  Soviet  that  a  powerful  faction  is  urging  an  end  to 

many  of  the  developing  nations  practice  agrl-  Union  is  today  by  her  actions,  not  just  ^he  Slno-Sovlet  conflict.  Its  argument  inay  be 

cultural  policies  which  serve  only  to  perpet-  by  words,  disturbing  those  relations.  In  ae'^uced  from  an  attack  on  the  pro-Soviet 

uate  subsUtence  farming.  However  Impor-  particular,  she  is  buUding  an  enormous  th«P.^nt??^w          ^"'^^  °^*^'^  ^^P^^' 

tant  the  green  revolution,  with  Its  stress  on  and  powerful  navy  that  can  only  be  un-  tW  "canitui Jtioni«t  "    ««     th#.     P»«nii.-. 

Xtion'^S'i'SeV'""  °'  ""'''  ''  ''  "°  derstood  as  an  Offensive,  not  a  defensive,  Da?y%aiKSm,":SJ- to  furiinder'^ ^'S 

Modernization  and  the  achievement  of  high  force.  This  navy  bears  no  relationship  soviet  Union  some  of  the  borderlan<te 
standards  of  Uvlng  are  too  often  thought  of  ^o  natural  Soviet  defense  requirements,  claimed  by  the  two  countries,  and  to  re- 
only  in  terms  of  urban  industrialization.  Yet,  for  the  Soviet  has  little  at  sea  to  defend,  ^'e  a  military  alliance  under  which  the 
without  significant  rural  change  as  the  essen-  It  can  only  be  seen  as  a  deliberate  threat  Kremlin  would  provide  modem  weapons  to 
tial  base,  where  will  the  urban  workers  get  to  the  sea  lifelines  on  which  the  West  China  and  even  extend  a  nuclear  umbrelU 
the  bread  which  sustains  human  survival?  depends.  With  the  Soviet  Union  taking  °'^L  i,^„,...  Tv.n„  -^i„i-  „*.!«.>,  I.  .  — 
Massive  starvation  wlU  be  averted  only  if  the  eurh  an  artion  <!n  rlearlv  ofTpnslvP  in  .  .  ..  ^ .!  ,  .^.  "^"*'  ^^'^^  is  a  re- 
develoDlne  nations' leaders  are  able  and  will-  Z.  x  ^CUOn,  SO  Cieariy  onensive  in  view  of  "capltulatlonlst"  attitudes  in  Chinese 
f4  t7i^e  prtomiSirl"r"th?y  bSg  character,  how  can  anyone  in  the  United  huitory  from  two  thousands  year  ago  to  the 
^  K  »v.  J,  lui  uico  wu  o  i,iicjr  ucioiig.  states  bc  accused  of  disturbing  prospects  present,  relies  heavily  on  the  allegorical 
^^^^^^^__^_  for  detente  by  seeking  to  maintain  the  "code"  used  in  Peking  leadership  debates  In 

world  balance  of  power?  recent  years.  But  it  comes  closer  to  identlfy- 

DEPENSE  ASSISTANCE  FOR  CHINA  I  urge  my  colleagues  to  think  about  ^^«  current  policy  issues  than  any  other 

Mr.  TAFT.  Mr.  President,  I  would  like  this  issue  seriously.  In  my  view,  the  ques-  "llPj*  ^^J^^V  ..c.r,iM,i.t,o„i«f.  ♦«  »- 

to  bring  to  the  attention  of  my  colleagues  tion  of  our  relations  with  China  is  one  of  w^m^  by  ^me  is  Un  pim    Mao  Tse! 

an  article  in  today's  Washington  Post  the  most  serious  foreign  policy  issues  we  tung's  heir  who  apparently  was  killed  in 

entitled,  "Chinese  Debate  on  Moscow  Re-  face  at  this  time.  President  Ford  Is  soon  1971,  the  article  recalls,  while  fleeing  to  the 

lations  Has  Washington  Impact."  to  visit  the  Peoples'  Republic,  and  I  hope  Soviet  Union  after  an  attempt  to  enlist  Mos- 

The  central  and  very  important  point  he   will   have   the   full  support  of   this  «"''»  aid  against  Mao.  But  the  current  pollt- 

of  this  article  is  that  there  appears  to  be  Chamber  In  expressing  to  the  Govem-  *9^  relevance  of  the  article  comes  from  iti 

a  powerful  faction  in  the  Gtovernment  of  ment  of  the  Peoples'  RepubUc  our  un-  ^^*°**  ^"^  "***'"  ^^^••^P*  **>  ^et  modem 

the  Peoples'  Republic  of  China  which  derstanding    of    the    objective    circum-  At'everTstaee  of  Mao's  conflict  with  Mob 

would  like  to  reestablish  a  Sovlet-Chl-  stances  which  necessitate  the  accelera-  ^^  china's  defense  establishment  has  tried 

nese  alliance.  The  basis  of  this  faction's  tion  of  the  development  of  better  rela-  ^o  moderate  the  dispute  in  order  to  ensure 

desire  is  largely  a  perceived  need  for  a  tions  between  the  Peoples'  Republic  of  the  continued   supply  of   soviet   weapons, 

source  of  modem  arms  for  defense.  Need-  China  and  the  United  States.  which  alone  could  give  it  security. 

ICBs  to  say,  given  the  current  Soviet  at-  I  ask  unanimous  consent  that  the  ar-  This  was  so  under  Un  Piao  as  defense 
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minister,  even  though  the  previous  defense 
minister.  Peng  Te-hual.  had  been  purged  for 
tte  same  "military  deviation."  Early  last  year 
Peking  sought  once  again  to  wipe  out  the 
military  devlaUon,  but  a  series  of  preas  at- 
tacks on  the  military  since  then  has  made 
it  clear  that  the  operation  was  not  wholly 
successful. 

The  People's  DaUy  article  gives  some 
inkling  of  the  military's  present  demands 
On  the  one  hand.  It  says.  Is  Mao's  view  that 
people,  not  weapons,  are  the  decisive  factor 
In  war. 

On  the  other  hand,  it  derides  the  view  of 
those  Chinese  military  who  claim  that  "we 
cannot  depend  on  the  Infantry,  but  have  to 
rely  on  the  air  force,  atomic  weapons,  and 
missiles."  Where  would  they  get  them?  The 
answer  is  given  by  condemning  those  who 
want  to  "work  In  coUuslon  with  people  of 
power  and  Influence  in  neighboring  coun- 
tries"— a  clear  reference  to  the  Soviet  Union 

It  recalls  that  Un  Plao  wanted  to  restrain 
the  "excesses"  of  Peking's  antl-Sovlet  policy 
and  that  he  wanted  to  enlist  Soviet  strength 
against  hoetUe  forces  "abroad" — the  United 
Stales. 

Un  Plao's  1971  campaign  coincided  with 
the  secret  debate  Inside  the  Peking  leader- 
ship about  the  opening  to  the  United  States 
has  become  clear  after  the  Mao-Nlxon  meet- 
ing. There  have  been  several  similar  debates 
since  then  and  they  have  usually  coincided 
with  attempts  to  speed  up  the  development 
of  Chinese-US.  relations. 

The  Inroads  of  age  on  Mao  that  have  been 
reported  by  Western  leaders  who  have  seen 
him  recently  and  are  evident  in  photographs 
now  pose  with  a  new  urgency  one  of  the  most 
Important  foreign  policy  Issues:  Is  a  Slno- 
Sovlet  reconcUlatlon  possible,  and.  with  It, 
a  realignment  of  the  world's  geopolitical 
relationships  comparable  to  that  produced 
by  the  emergence  of  the  Slno-Sovlet  dispute 
in  the  1950b 

The  evidence  for  the  existence  of  a  power- 
ful Peking  faction  favoring  reconciliation 
with  Moscow  Is  even  more  esoteric  than  the 
material  available  In  the  1960s.  The  People's 
Dally  article  Is  only  one  part  of  a  large  col- 
lection of  facts  pointing  in  the  same  direc- 
tion. 

The  strength  and  bitterness  of  its  attack 
on  the  "pro-Soviet"  faction  shows  how  pow- 
erful that  faction  Is,  and  how  greatly  Mao 
fears  Its  victory  after  his  death — or  perhaps 
even  before  It. 


October  9,  1975 


PROTECT  AMERICA'S  FISHERIES 

NOW 
Mr.  JACKSON.  Mr.  President.  I  am 
pleased  that  Congress  is  acting  rapidly 
on  much-needed  legislation  to  protect 
America's  fishery  resources  and  the 
American  fishermen  who  earn  their  live- 
lihood by  harvesting  those  resources. 

The  Committee  on  Commerce  has  re- 
ported S.  961.  which  I  cosponsored,  and 
I  expect  the  Senate  will  pass  it  soon.  You 
will  recall  that  the  Senate  passed  a  sim- 
ilar bill  last  December  by  a  vote  of  68 
to  27. 

The  House  of  RepresentaUves  is  ex- 
pected to  take  up  this  afternoon  the  com- 
panion measure.  H.R.  200.  Introduced  by 
Representative  Stttdds  of  Massachusetts. 

Representative  Studds  and  my  good 
friend  and  colleague,  Senator  Magnuson 
nave  demonstrated  real  leadership  and 
foresight  in  their  work  on  this  legislation. 

8.  961.  the  Magnuson  Fisheries  Man- 
agement and  Conservation  Act,  would 
extend  the  contiguous  fisheries  zone  of 
the  United  States  to  200  nautical  miles, 
and  would  give  the  United  States  man- 
agement authority  over  anadromous  flsb 


spawned  in  our  waters  throughout  their 
migratory  range. 

Much  of  the  overfishing  off  our  coasts 
is  caused  by  large,  highly  efficient  for- 
eign fleets — heavily  subsidized  or  actually 
owned  by  foreign  governments.  While 
this  has  been  going  on  for  30  years  in  the 
Pacific  Northwest,  it  was  not  until  the 
late  1950's  and  early  19C0's  that  the  rest 
of  the  Nation  began  to  feel  the  pressure 
from  growing  numbers  of  foreign  fishing 
trawlers.  A  good  example  is  the  New  Eng- 
land fishing  grounds.  Before  1960,  the 
Georges  Bank  fishing  area  was  used  ex- 
clusively by  U.S.  fishing  vessels,  except 
for  a  few  Canadian  fishermen. 

In  1960,  Soviet  fishing  vessels  reported 
taking  68.000  tons  of  fish  off  Georges 
Bank.  By  1965,  Soviet  exploitation  had 
expanded  to  the  Continental  Shelf  area 
of  Georges  Bank  down  to  the  Chesa- 
peake Bay  and  their  catch  reached  over 
a  half  million  tons,  far  in  excess  of  the 
U.S.  catch.  By  1970.  several  other  coun- 
tries had  joined  in  the  harvest  and  the 
foreign  take  grew  to  more  than  1  million 
tons,  far  in  excess  of  the  allowable  har- 
vest recommended  by  the  scientists  of 
the  United  States  and  other  countries. 
The  U.S.  share  began  to  decline  and  to- 
day our  fleets  take  only  about  12  percent 
of  the  catch  In  the  southern  New  Eng- 
land area  and  only  10  percent  from  the 
Georges  Bank  area.  In  1960.  the  United 
States  took  92.9  percent  of  the  total 
catch  off  the  Atlantic  coast.  By  1972 
the  U.S.  share  of  the  total  catch  had 
been  reduced  to  49.1  percent. 

It  is  clear  that  the  Russians  are  a 
primary  cause  of  the  overfishing  in  the 
New  England  area.  I  do  not  believe  that 
New  England  fishermen  shall  be  put  out 
of  work  or  our  coastal  fisheries  resources 
destroyed  simply  because  we  want  to  get 
along  with  Russia  or  any  other  country. 
Detente  should  be  based  on  mutual  ac- 
commodations and  respect  for  each  oth- 
er's national  interests,  not  on  giveaways 
of  American  natural  resources  such  as 
flsh  or  grain. 

A  healthy  fisheries  industry  is  a  vital 
asset  for  any  State,  and  any  nation. 
Earning  a  living  from  the  water  is  a  way 
of  life;  a  rugged,  vigorous,  challenging 
way  to  make  a  living.  There  are  enough 
dangers  Inherent  in  such  a  life;  the 
Government  should  not  add  to  them  by 
Ignoring  this  opportunity  to  help  an  in- 
dustry which  has  the  capacity  to  harvest 
a  renewable  crop  and  feed  people. 

Unfortunately,  the  Ford  administra- 
tion continues  to  oppose  enactment  of 
S.  961.  The  State  Department  says  that 
congressional  action  at  this  time  would 
be  inappropriate  because  it  might  Inter- 
fere with  their  objectives  in  the  Law  of 
the  Sea  Conference  now  imderway.  In 
my  view,  an  adverse  impact  on  U  8  In- 
terests will  not  take  place  if  Congress 
passes  this  legislation.  The  naUons  of 
the  world  know  our  fishery  position.  In- 
deed, the  State  Department  has  endorsed 
the  concept  of  a  200-mile  economic  zone 
That  Congress  would  seek  to  confirm 
our  position  should  be  no  surprise  given 
the  weU-known  problem  of  overfishing 
throughout  the  world.  A  vast  majority 
of  coastal  nations  concur  with  the  200- 
mlle  limit  concept.  Most  agree  that  ac- 


tion to  protect  flsh  is  needed  now.  The 
flsh  will  not  wait  for  the  lengthy  process 
of  negotiation,  ratlflcation,  and  imple- 
mentation. 

I  believe  that  the  vote  In  the  Senate 
last  year  indicated  to  the  Department  of 
State  that  this  body  considers  fisheries 
to  be  one  of  the  most  Important  Issues 
being  considered  In  the  Law  of  the  Sea 
negotiations.  Fisheries  simply  cannot 
wait  for  the  world  to  become  educated  on 
the  nuances  of  the  "archipelago  theory" 
or  the  intricate  facets  of  manganese 
nodule  mining.  We  need  immediate  at- 
tention to  the  flsh  depletion  problem 
Time  is  running  out.  Previous  attempts 
to  get  all  nations  which  flsh  In  a  certain 
area  to  agree  on  an  effective  interna- 
tional conservation  treaty  have  failed 
and  it  has  been  very  difficult  to  turn 
aroimd  the  momentum  of  overfishing  in 
previous  years  through  the  treaty 
process. 

The  only  way  to  stop  this  spiral  is  to 
provide  for  a  different  management 
scheme,  one  which  relies  upon  the  in- 
centive of  coastal  nations  to  maintain 
a  constant  flsh  resource  off  their  shores. 
This  is  what  S.  961  does,  and  this  is  why 
I  vigorously  urge  its  enactment. 

We  need  to  extend  our  jurisdiction  in 
order  to  manage  and  conserve  valuable 
marine  resources  presently  threatened  by 
overflshlng.  The  list  of  flsh  stocks  off  our 
shores  which  are  being  depleted  grows 
each  year.  Scientists  have  now  concluded 
that  approximately  25  different  stocks  of 
flsh  are  at  such  a  low  level  that  they  are 
either  considered  to  be  depleted  or 
threatened  with  depletion.  It  is  because 
of  the  rapid  decline  of  these  species  of 
flsh  that  the  United  States  must  exert 
management  control  over  a  200-mile 
zone,  a  zone  which  roughly  encompasses 
nearly  all  of  our  continental  shelf  and 
nearly  all  of  our  important  coastal  spe- 
cies. 

Patterned  after  U.S.  fisheries  position 
put  forth  in  the  U.N.  Law  of  the  Sea  Con- 
ference. S.  961  would  provide  this  Na- 
tion with  the  management  authority 
needed  to  enact  and  enforce  conservation 
measures.  It  is  an  interim  measure  and 
will  terminate  automatically  at  the  time 
an  acceptable  international  agreement  on 
the  question  of  flsheries  jurisdiction  is 
forthcoming  from  the  United  Nations 
Law  of  the  Sea  Conference  and  such 
agreement  is  either  in  force  or  is  pro- 
visionally applied. 

A  coastal  nation  and  its  flshermen  have 
a  great  incentive  to  protect  the  flsh  ott 
its  shores  by  careful  management  and 
harvesting.  On  the  other  hand,  highly 
mobile  foreign  flshing  fleets  can  move 
elsewhere  when  they  have  "flshed  out" 
our  coastal  stocks.  With  management  au- 
thority out  to  200  miles,  the  United  States 
will  be  able  to  control  the  massive  for- 
eign flshing  effort  that  it  carmot  now 
control.  Most  importantly,  this  bill  will 
provide  the  United  States  with  a  much 
stronger  bargaining  position  when  deal- 
ing with  long-distance  flshing  nations 
whose  fleets  operate  near  our  shores.  It 
will  give  us  the  kind  of  leverage  we  need 
to  protect  our  flsh  stocks. 

It  is  Important  to  remember  that  this 
legislation  will  not  prohibit  other  nations 
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from  fishing  in  the  200-mlle  zone.  In 
fact.  It  would  recognize  the  interests  of 
nations  which  have  traditionally  fished 
off  our  shores.  But  It  would  reserve  to 
the  United  States  the  right  to  manage 
our  offshore  fish  stoclis  to  assure  their 
best,  and  most  prudent,  use. 

And  in  a  himgry  world,  there  is  a 
global  interest  in  assuring  a  continuing 
supply  of  protein  from  the  sea. 

According  to  the  National  Marine 
Fisheries  Service  in  the  Department  of 
Commerce.  20  percent  of  all  marine 
fisheries  in  the  temperate  and  subarctic 
shelf  areas  of  the  world — where  most  of 
the  flsheries  are  located— are  foxmd 
within  200  miles  of  the  U.S.  coasts.  In 
other  words,  the  large  stocks  of  flsh  in- 
habiting coastal  waters  constitute  one 
of  the  richest  natural  resources  of  the 
Nation. 

Despite  the  presence  of  this  resource, 
the  Department  of  Commerce,  in  its 
draft  national  fisheries  plan,  described 
the  following  broad  trends: 

While  the  world  catch  continues  to  In- 
crease In  response  to  growing  world  and  U.8. 
demands  for  flsheries  products,  the  UJ3.  catch 
remains  static. 

Foreign  flshing  off  U.S.  coasts  has  Increased 
dramatically  In  recent  years  with  the  restUt 
that  some  flsh  stocks  have  become  depleted. 

The  United  States  is  becoming  increasingly 
dependent  upon  Imports  of  flsheries  prod- 
ucts, a  circumstance  contributing  to  the  Na- 
tion's unfavorable  balance  of  pajrments. 

Large  segments  of  the  U.S.  harvesting  In- 
dustry are  In  a  chronically  depressed  state, 
generally  at  zero  growth  or  In  decline. 

Public  participation  in  marine  angling  and 
related  marine  activities  Is  growing  steadily 
and  Is  expected  by  1985  to  be  twice  that  of 
1970. 

I  am  aware  that  American  flshermen 
who  seek  tuna  and  shrimp  off  other  na- 
tions' shores  are  concerned  about  pos- 
sible adverse  reactions  from  other  na- 
tions to  extension  of  U.S.  production  over 
the  200-mile  limit.  While  I  appreciate 
their  concern.  I  would  point  out  that 
other  nations  are  already  asserting  juris- 
diction out  to  200  miles.  Enactment  of  S. 
961.  which  expressly  recognizes  historic 
foreign  fishery  Interest  off  our  shores, 
should  strengthen  our  hand  in  bilateral 
negotiations  with  other  nations  as  well 
as  at  the  Law  of  the  Sea  Conference. 

I  expect  that  both  the  Senate  and 
House  will  pass  this  legislation  by  a 
heavy  margin.  I  hope  that  the  President 
will  sign  it,  despite  the  opposition  of  the 
State  Department.  Apparently,  our  dip- 
lomats would  rather  negotiate  until  our 
coastal  fisheries  are  gone,  then  have  us 
protect  them  before  it  is  too  late. 

If  the  President  vetoes  the  bill,  we 
must  override  that  veto  and  save  our  flsh. 
No  rational  nation  could  do  otherwise. 


CALIFORNIA    LAWYERS    SAY 
REPEAL   PRICE-ANDERSON 

Mr.  GRAVEL.  Mr.  President,  dele- 
gates representing  5,000  California  attor- 
neys have  voted  to  ask  the  Board  of  Gtov- 
cmors  of  the  State  Bar  of  California  to 
urge  repeal  of  the  Price-Anderson  Act's 
liability  ceiling. 

The  500  delegates  acted  by  voice  vote 


on  the  Price-Anderson  recommendation. 
Their  resolution  sa3w: 

As  attorneys  who  will  be  representing  per- 
sons injured  In  a  nuclear  accident,  we  have 
a  duty  to  press  for  legislation  giving  them 
fuU  compensation.  .  .  .  (I)t  Is  aproprlate 
for  us  to  Inform  the  California  Congressional 
Delegation  that  we  favor  the  concept  of  re- 
moving liability  limits. 

By  a  vote  of  239  to  233,  the  delegates 
also  recommended  endorsement  of  the 
California  Nuclear  Initiative.  This  initia- 
tive, which  will  come  before  the  voters 
of  our  most  populous  State  next  June, 
requires  that  the  gaps  in  nuclear  safety 
and  the  nuclear  fuel  cycle  be  fllled  before 
we  commit  ourselves  to  this  power 
source. 

The  Santa  Clara  County  Bar  Associa- 
tion initiated  these  proposals,  and  I 
wish  to  commend  them.  The  efforts  of 
attorneys  Robert  Weeks,  Walter  Hays, 
Charles  Luckhardt  and  Read  Ambler  are 
especially  notable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolutions  adopted  by  the 
California  delegates  by  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Proposed  by  Sakta  Clara 
CotTNTT  Bar  Association 

Resolved  that  the  Conference  of  Delegates 
recommends  to  the  Board  of  Governors  of  the 
State  Bar  of  California  that  the  State  Bar 
resquest  the  California  Congressional  Dele- 
gation to  sponsor  legislation  to  ammend  the 
Price- Anderson  Act  to  eliminate  limits  on 
total  UabUlty. 

STATEMENT    OF    REASONS 

When  Congress  passed  the  Atomic  Energy 
Act  of  1954,  it  expected  private  Industry  to 
rush  forward  and  start  building  nuclear 
plants.  Because  of  the  costs  and  risks  In- 
volved, however,  private  Industry  was  very 
reluctant  to  respond.  To  stimulate  more 
favorable  response.  Chairman  Strauss  of  the 
Atomic  Energy  Commission  adopted  a  "stick 
and  carrot"  approach.  The  "stick"  was  a 
threat  that  unless  private  Industry  moved 
Into  the  nuclear  field,  the  government  would 
Itself  go  into  the  business  of  producing  elec- 
tricity through  nuclear  power.  The  "carrot" 
was  the  enactment  In  1967  of  the  Price- 
Anderson  Act. 

One  of  the  central  features  of  the  Act  was 
an  absolute  limit  of  $560  million  on  the  total 
claims  to  be  paid  to  all  persons  Injured  as  a 
result  of  a  nuclear  accident.  While  this  figure 
seems  high,  it  is  pitifully  low  in  relation  to 
the  amounts  of  damage  projected  by  official 
AEC  studies.  One  such  study  made  in  1957 
(WASH-740)  predicted  that  the  conse- 
quences of  a  worst  possible  accident  would 
be  2,300  fatalities,  43,000  radiation  injuries, 
and  $7  billion  in  property  damag-i.  WASH-70 
was  secretly  updated  In  1965,  and  the  new 
study  estimated  that  a  worst-possible  acci- 
dent in  the  much  larger  reactors  now  being 
built  would  leave  45,000  dead,  100,000  mjured, 
and  917  billion  In  property  damage.  More 
recent  studies  claim  that  the  potential  dam- 
age Is  much  lower  and  the  odds  of  a  major 
accident  are  so  remote  as  to  be  Insignificant. 
Because  the  chance  is  still  there,  however, 
the  nuclear  industry  Is  pressing  for  retention 
of  the  Uablllty  limit. 

The  Act  expires  in  1977.  In  1974,  prior  to 
the  present  major  reexamination  of  nuclear 
power.  Congress  actually  passed  a  law  ex- 
tending the  Act,  but  President  Ford  vetoed 
It  because  of  an  amendment  tacked  on  by 
opponents  which  made  the  effectiveness  of 


the  extension  dependent  upon  further  Con- 
gressional review  of  the  latest  safety  reports. 
The  debate  will  be  renewed  with  even  greater 
vigor  in  1975  and  1976. 

Under  the  protection  of  Price-Anderson, 
existing  nuclear  plants  have  been  plagued  by 
enormous  numbers  of  accidents  and  break- 
downs. Including  several  causing  fatalities 
to  employees,  and  even  more  with  "signif- 
icant safety  Implications."  One  AEC  official 
said  that  under  the  circumstances,  the  lack 
of  a  major  accident  to  date  has  been  largely 
due  to  "good  luck. '  In  this  context,  former 
AEC  Commissioner  William  Krlegsman  has 
stated  that  phasing  out  Price-Anderson's 
liability  limits  might  have  a  salutary  effect 
on  quality  control.  "Do  away  with  it,"  he 
said,  "and  you'd  probably  see  nuclear  valves 
coming  off  the  assembly  line  In  a  lot  better 
shape." 

It  may  be  that  the  consequences  of  a  major 
accident  would  be  so  catastrophic  that  pri- 
vate Industry  cannot  be  required  to  assume 
the  risk.  To  relieve  even  the  government  of 
full  responsibUlty,  however,  la  unconscion- 
able. Some  writers  have  even  Indicated  that 
the  liability  limit  would  be  held  invalid  as 
an  unconstitutional  taking. 

As  attorneys  who  will  be  representing  per- 
sons injured  in  a  nuclear  accident,  we  have 
a  duty  to  press  for  legislation  giving  them 
full  compensation.  Since  the  legislation  is 
complex,  we  need  not  at  this  time  press  for 
any  specific  amendment.  However,  it  Is  ap- 
propriate for  us  to  inform  the  California 
Congressional  Delegation  that  we  favor  the 
concept  of  removing  liability  limits. 

RESOLtmoN  Proposed  bt  SAitTA  CiJUU  Oormrr 
Bar  AssociATioir 

Resolved  that  the  Conference  of  Delegates 
recommends  to  the  Board  of  Oovemors  of  the 
State  Bar  of  California  that  the  State  Bar 
endorse  the  Nuclear  Initiative,  a  copy  of 
which  is  attached  hereto  as  Exhibit  "A". 

BTATKICXNT    or    REASONS 

"Once  a  bright  hope  shared  by  all  man- 
kind, myself  included,  the  rash  proliferation 
of  atomic  power  plants  has  become  one  of 
the  ugliest  clouds  overhanging  America.  .  .  ." 
(David  liUlenthal,  former  Chairman  of  the 
Atomic  Energy  Commission) 

As  more  experience  with  nuclear  plants 
has  been  accumulated,  serious  questions 
have  arisen  about  the  wisdom  of  our  present 
pro-nuclear  policies: 

1.  Safety 

An  official  AEC  study  In  1957  estimated 
that  a  single  nuclear  accident,  under  worst 
conditions,  coiild  leave  46,000  dead,  100,000 
Injured,  and  $17  bUllon  In  property  damage. 
Federal  law  now  limits  total  claims  to  $560 
million.  A  more  recent  study  predicts  lower 
damages  and  claims  the  odds  to  be  remote, 
yet  the  proponents  are  stiU  unwUllng  to  give 
up  the  Uablllty  limit. 

2.  Watte 

Nuclear  operations  produce  large  quanti- 
ties of  deadly  radioactive  waste,  including 
Plutonium,  one  of  the  most  carcinogenic 
substances  known  to  man,  which  remains 
deadly  for  500,000  years.  There  Is  no  proven 
way  to  safely  dispose  of  this  material. 
3.  Diversion 

In  addition  to  accidental  releases,  terror- 
ists can  release  nuclear  wastes  by  attacking 
them  while  In  storage  or  transit,  or  even 
make  their  own  atomic  bombs  with  only  20 
pounds  of  Plutonium  and  commonly  avail- 
able tools  and  literature.  There  are  serlotia 
unanswered  questions  as  to  (1)  whether  any 
safeguards  can  be  totally  adequate,  and  (3) 
whether  the  proposals  such  as  the  establish- 
ment of  a  national  nuclear  police  force  are 
not  even  more  deadly. 

With  the  1,000  plants  planned  for  the  year 
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2000,  protection  against  the  foregoing  haz- 
•rtto  would  require  totaUjr  error-free  design, 
manufacture,  operation,  maintenance,  and 
inflection,  plus  no  Acts  of  Ood — which  every- 
one knows  Is  an  illusion. 

For  the  foregoing  reasons,  rapidly  growing 
ntunbera  have  concluded  that  we  need  to 
alow  our  headlong  rush  into  the  "plutonium 
ecouMny"  untU  (1)  we  have  better  answers 
to  the  questions  being  raised,  and  (2)  other 
altemativea  are  more  fiUly  considered.  Over 
460.000  Callfomlans  have  signed  the  Nuclear 
Initiative;  similar  movements  are  gaining 
strength  In  other  states;  and  Congress  is  also 
scrutinising  the  Issues  more  thoroughly. 
Finally,  even  the  strongest  proponents  of 
nuclear  power  emphasize  that  the  issues  are 
moral  ones  that  "must  be  resolved  by  the 
pubUc." 

In  the  context  of  this  controversy,  the 
Nuclear  Initiative  is  a  firm  but  moderate 
measure.  It  Is  not  a  moratorium;  it  merely 
reqtilres  the  State  Legislature  to  adopt  cri- 
teria for  recognizing  nuclear  power  plants  as 
a  permissible  land  use  In  California.  If  indus- 
try meets  the  standards  set  by  the  demo- 
cratic process,  nuclear  power  can  proceed 
without  hindrance. 

The  moral  Issiie  Involved  was  perhaps  best 
■ummarized  by  Professor  Hannes  Alfven,  1970 
Nobel  Laiu^ate  In  physics : 

"The  fission  reactor  produces  both  energy 
and  radioactive  waste:  We  want  to  use  the 
energy  now  and  leave  the  radioactive  waste 
for  our  children  and  grandchildren  to  take 
care  of.  This  Is  against  the  ecological  impera- 
tive: Thou  Shalt  not  leave  a  polluted  and 
poisoned  world  to  future  generations." 

Unless  we  wish  to  Ignore  this  Imperative, 
we  owe  to  futiwe  generations  to  provide  at 
least  the  5-year  reexamination  called  for  in 
the  Nuclear  Initiative. 
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continue.  It  is  just  one  more  example  of 
the  never-ending  encroachment  of  the 
Federal  Oovemment  on  the  activities  of 
our  Nation's  private  sector. 

"Line  of  business"  reporting.  Its  oper- 
ation, and  its  consequences,  are  analyzed 
very  succinctly  and  accurately  In  an  arti- 
cle by  George  J.  Benston  that  appeared 
in  the  October  1975  edition  of  Fortune 
magazine. 

According  to  Efr.  Benston: 

The  FTC  expects  to  be  able  to  document 
that  companies  are  making  very  large  profits 
on  certain  product  lines— profits  that  are 
hidden  within  the  aggregate  numbers  of  the 
annual  report.  The  commission  says  that 
this  Information  wUl  be  useful  to  labor 
unions  for  bargaining  purposes.  And  once 
these  high-profit  markets  are  revealed,  or 
so  the  argument  goes,  other  companies  wUl 
rush  to  get  Into  them,  and  the  new  competi- 
tion will  drive  prices  down.  If  competition 
doesn't  Increase  the  PTC  wUl  look  for  "bar- 
riers to  entry"  that  need  to  be  swept  aside 
by  antitrust  or  other  governmental  action. 


He  concludes,  however: 

It  is  safe  to  say  that  from  Its  question- 
naires the  FTC  has  been  learning  almost 
nothing  of  any  significance  about  American 
Industry.  It  has  learned  quite  a  lot.  how- 
ever, about  the  dreadful  difficulties  and  com- 
plications of  its  own  Inquiry. 


LINE  OF  BUSINESS  REPORTS— A 
FRUITLESS  AND  HARMFUL  IN- 
QUIRY 

Mr.  HRUSKA.  Mr.  President,  another 
Intrusion  by  the  Federal  Government  in- 
to the  free  enterprise  system  is  in  prog- 
ress. I  am  referring  to  the  so-called  "line 
of  business"  reports  that  have  been  sent 
to  certain  businesses  In  this  country  by 
the  Federal  Trade  Commission. 

The  supposed  purpose  of  these  reports 
Is  to  find  out  how  much  these  companies 
make  in  their  various  lines  of  business. 
The  reason  that  the  FTC  wants  this  in- 
formation is  very  unclear,  however.  In 
my  opinion— and  I  have  expressed  it 
many  times  when  representatives  of  the 
PTC  have  appeared  before  the  Appropri- 
ations Subcommittee  on  which  I  serve 

this  "line  of  business"  reporting  require- 
ment is  an  infringement  upon  the  rights 
of  these  firms  and  an  unnecessary  addi- 
tion to  the  bureaucratic  regulations  al- 
ready Imposed  by  the  Federal  Govern- 
ment. The  reports  will  not  yield  any  In- 
formation of  value.  They  will  produce 
distorted  and  confusing  information. 

The  PTC  has  ordered  more  than  400 
of  America's  business  corporations  to 
file,  for  the  last  fiscal  year,  a  list  of  as- 
sets, sales,  operating  expenses,  advertis- 
ing, and  other  expenses  and  operating 
Income  to  what  the  Federal  agency  calls 
"lines  of  business." 

At  a  time  when  President  Ford  has 
called  for  a  disengagement  by  the  reg- 
ulatory agencies  In  some  of  their  activi- 
ties. It  is  very  Inconsistent  that  this  "line 
of  buslnoM"  requirement  be  aUowed  to 


Dr.  Benston  explains  that  this  Na- 
tion's business  does  not  plan  to  take  this 
new  FTC  bureaucratic  imposition  lying 
down.  He  says : 

At  a  glance,  the  FTC's  Form  LB  (for  Line 
of  Business)  looks  like  Just  another  Irrltat- 
Ing  feature  in  the  regulation  of  American 
business.  The  usefulness  of  the  exercUe  Is 
not  apparent  to  the  corporations  that  were 
chosen.  (They  Include  aU  137  manufacturing 
corporations  with  assets  of  more  than  $i  bil- 
lion, plus  the  250  next  largest,  measured  In 
terms  of  domestic  sales,  plus  such  additional 
corporations  as  were  necessary  to  give  the 
FTC  at  least  five  firms  in  each  manufactur- 
ing category,  the  two  sales  leaders  in  each 
category,  and  at  least  20  percent  of  the  ag- 
gregate sales  In  each  category.)  Getting  the 
answers  together  will  cost  the  corporations  at 
least  $10  mlUlon,  by  the  FTC's  own  estimate 
and  this  cost  will,  of  course,  be  passed  along 
to  the  consumer  in  the  form  of  higher  prices 
Some  of  the  answers  aren't  gettable  at  any 
cost  (in  such  cases,  the  FTC  will  accept  "rea- 
sonable estimates"). 

Objections  of  this  kind  can  be  raised  how- 
ever, about  a  lot  of  the  paperwork  Washing- 
ton is  requesting  these  days.  And  so  most  of 
the  corporations  on  the  list  plan  to  file  the 
form  and  forget  It,  as  tney  did  a  similar  form 
last  year,  when  the  program  began. 

But  117  big  companies.  Including  Alcoa. 
Coca-Cola.  Du  Pont.  General  Motors.  General 
Electric,  and  Union  Carbide,  have  refused  to 
file  and  have  been  fighting  the  PTC  in  court 
for  more  than  a  year  now.  These  companies 
would  agree  with  the  FTC  on  one  point— that 
Form  LB  is  far  from  routine.  The  companies 
argue  that  It  is  an  unwarranted  invasion  of 
their  privacy  and  say  it  won't  serve  any  valid 
governmental  purpose. 

Mr.  President,  I  could  not  agree  more 
So  that  my  colleagues  and  others  inter- 
ested in  this  new  attempt  by  big  govern- 
ment to  harass  and  subvert  private  en- 
terprise in  this  country,  I  ask  unanimous 
consent  that  the  article,  "The  Baffling 
New  Numbers  Game  at  the  PTC  "  be 
printed  in  the  Record. 

There  being  no  objection,  the  arUcle 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


The  Batfung  New  Numbers  Oaue  at  th» 

(By  George  J.  Benston) 
(The  author  Is  a  professor  of  finance  and 
accounting  at  the  University  of  Rochester's 
Graduate  School  of  Management.  He  was  • 
member  of  the  panel  of  outside  experts  who 
evaluated  the  FTC's  llne-of-buslness  form 
for  the  General  Accounting  Office  earlier  this 
year.  A  certified  pubUc  accountant,  he  re- 
ceived  his  Ph.D.  In  economics  from  the  Uni- 
versity of  Chicago.) 

On  August  20,  the  Federal  Trade  Commis- 
sion mailed  a  bulky  package  of  documents  to 
more  than  400  of  the  largest  manufacturlne 
corporations  In  the  U.S.  They  were  ordered  to 
file,  for  their  fiscal  year  ending  prior  to  July  1 
a  breakdown  of  assets,  sales,  operating  costs' 
"media  advertising  expense,"  other  expenses" 
and  operating  income— all  according  to  what 
the  FTC  calls  "lines  of  business."  For  the 
purpose  of  defining  these  lines  of  business, 
the  FTC  gave  the  corporations  274  cate- 
gories to  choose  among,  ranging  alphabetl- 
caUy  from  "agricultural  production-crops"  to 
"woodworking  machinery." 

At  a  glance,  the  FTC's  Form  LB  (for  Line 
of  Business)  looks  like  Just  another  Irritat- 
ing feature  in  the  regulation  of  American 
business.  The  usefulness  of  the  exercise  Is  not 
apparent  to  the  corporations  that  were 
chosen.  (They  Include  aU  137  manufactur- 
ing corporations  with  assets  of  more  than  «1 
bUllon.  plus  the  250  next  largest,  measured 
in  terms  of  domestic  sales,  plus  such  addi- 
tional corporations  as  were  necessary  to  give 
the  FTC  at  least  five  firms  In  each  manu- 
facturing category,  the  two  sales  leaders  in 
each  category,  and  at  least  20  percent  of  the 
aggregate  sales  in  each  category.)  Getting 
the  answers  together  will  cost  the  corpora- 
tions at  least  $10  million,  by  the  FTC's  own 
estimate,  and  this  cost  wUl.  of  coiu-se  be 
passed  along  to  the  consumer  in  the  form 
of  higher  prices.  Some  of  the  answers  arent 
gettable  at  any  cost  (in  such  cases,  the  FTC 
will  accept  "reasonable  estimates") . 

Objections  of  this  kind  can  be  raised,  how- 
ever, about  a  lot  of  the  paperwork  Washing- 
ton Is  requesting  these  days.  And  so  most  of 
the  corporations  on  the  list  plan  to  file  the 
form  and  forget  It.  as  they  did  a  slmUar  form 
last  year,  when  the  program  began. 

But  117  big  companies.  Including  Alcoa, 
Coca-Cola,  Du  Pont,  General  Motors,  General 
Electric,  and  Union  Carbide,  have  refused 
to  file  and  have  been  fighting  the  FTC  to 
court  for  more  than  a  year  now.  These  com- 
panies would  agree  with  the  PTC  on  one 
point— that  Form  LB  Is  far  from  routine. 
The  companies  argue  that  It  is  an  unwar- 
ranted invasion  of  their  privacy  and  say 
it  won't  serve  any  valid  governmental  pur- 
pose. '^ 

FTC  spokesman  call  the  llne-of-buslness 
report  "our  most  Important  program." 
Chairman  Lewis  A.  Engman  asserted  last 
year  that  it  "will  not  only  usher  In  quantum 
Improvements  in  existing  knowledge  about 
the  nation's  economic  performance,  but 
will,  we  predict,  initiate  significant  strides 
toward  a  more  competitive  and  more  dynamic 
national  economy." 

TILTING     AGAINST     "BABSIEXS" 

The  FTC  expects  to  win  Its  case  In  the 
federal  courts,  which  are  generally  reluc- 
tant to  overrule  the  regulatory  agencies. 
Once  the  holdout  companies  have  been  com- 
pelled to  file  and  Its  data  base  Is  complete, 
the  FTC  expects  to  be  able  to  document  that 
companies  are  making  very  large  profits  on 
certain  product  lines — profits  that  are  hid- 
den within  the  aggregate  numbers  of  the 
annual  report.  The  commission  says  that  this 
information  wUl  be  useful  to  labor  unions  for 
bargaining  purposes.  And  once  these  high- 
profit  markets  are  revealed,  or  so  the  argu- 
ment goes,  other  companies  wUl  rush  to  get 
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Into  them,  and  the  new  competition  will 
drive  prices  down.  If  competition  doesn't  In- 
crease, the  FTC  will  look  for  "barriers  to 
entry"  that  need  to  be  swept  aside  by  anti- 
trust or  other  governmental  action. 

In  recent  years  the  FTC  has  harbored  some 
quaint  theories  about  those  barriers  to  entry, 
»nd  it  wants  to  test  Its  theories  against  the 
new  data.  One  theory  is  that  a  massive  twl- 
vertislng  budget  for  a  consumer  product 
constitutes  a  barrier  to  entry  because  poten- 
tial competitors  will  hesitate  to  risk  a  com- 
parable sum  to  lavmch  a  rival  brand.  The 
PTC  has  not  said  that  such  a  barrier  amounts 
to  an  Illegal  restraint  of  trade  within  the 
meaning  of  the  antitrust  laws.  First  it  needs 
to  prove  that  such  barriers  are  effective — 
that  is.  that  they  really  do  keep  out  com- 
petitors and  result  in  large  profits. 

END   RUN    ON    A    RIDES 

The  FTC  drew  up  Its  first  line -of -business 
form  in  1973,  but  it  was  kUled  by  President 
Nixon's  Office  of  Management  and  Budget, 
which  had  the  authority  to  rule  on  whether 
questionnaires  of  this  sort  are  reasonable. 
The  FTC's  friends  m  Congress,  lead  by  Philip 
A.  Hart  of  Michigan,  chairman  of  the  Senate 
subcommittee  on  antitrust  tuid  mon(H>oly. 
then  made  an  end  run  around  OMB.  They 
attached  a  rider  to  the  Alaska  pipeline  bUl 
that  transferred  the  authority  over  regula- 
tory-agency forms  to  the  General  Account- 
ing Office.  The  FTC  drew,  up  a  new  question- 
naire and  cleared  It  with  GAO  (whose  policy 
is  to  approve  such  forms  unless  the  infor- 
mation Is  available  elsewhere  or  can  be  gath- 
ered  less  expensively). 

It  Is  safe  to  say  that  from  Its  question- 
naires the  PTC  has  been  learning  almost 
nothing  of  any  significance  about  American 
Industry.  It  has  learned  quite  a  lot,  however, 
about  the  dreadful  difficulties  and  compli- 
cations of  Its  own  Inquiry.  The  first  lesson, 
apparent  from  the  start.  Is  that  the  FTC's 
llne-of-buslness  categories  are  too  broad  to 
be  of  much  use  In  assessing  competitive  con- 
ditions In  markets  for  specific  products. 

The  categories  were  taken,  with  some 
adaptations,  from  the  Department  of  Com- 
merce's Standard  Industrial  Codes.  One  of 
them,  knit-outerwear  mills,  wUl  serve  as  a 
fair  sample  of  them  all.  It  Includes  ski  suits, 
bathing  suits,  bed  Jackets,  neckties,  and 
wristlets.  If  the  PTC  data  should  show  that 
profits  are  high  In  this  "line  of  business," 
should  new  competitors  try  to  cash  In  on 
the  bedjacket  boom?  They  would  be  taking 
quite  a  gamble.  Bed  Jackets  might  be  the 
one  sick  product  In  a  thriving  group.  Alter- 
natively, this  whole  line  of  business  might 
be  in  terrible  shape  were  It  not  for  the  boom 
In  neckties.  Or  perhaps  it  is  in  wristlets. 

Another  category,  public  building  and  re- 
lated furniture.  Includes,  among  other  prod- 
ucts, aircraft  seats,  church  pews,  and  black- 
boards. Some  categories  are  more  coherent, 
to  be  sure — passenger  cars,  for  example,  or 
household  refrigerators  and  freezers.  But 
Dr.  Betty  Bock,  director  of  antitrust  research 
for  the  Conference  Board,  who  has  studied 
the  FTC  categories  to  see  how  well  they  cor- 
respond to  recognizable  markets,  has  con- 
cluded that  88  percent  of  them  contain  such 
a  heterogeneous  mix  of  products  that  the 
information  will  merely  baffle  any  business- 
man or  regulator  who  tries  to  make  use  of  it. 

HOW     TO     HIDE    THE     COTTAGE     CHEESE 

And  that  is  only  the  beginning  of  the 
difficulty.  In  the  course  of  adopting  Its  form 
to  the  realities  of  the  business  world,  the 
FTC  was  forced  to  concede  that  corporations 
rarely,  if  ever,  record  their  assets,  sales,  and 
a  detailed  breakdown  of  expenses  according 
to  the  FTC  codes.  These  are.  after  all,  an 
invention  of  government,  not  of  business- 
men. A  garment  maker  might  well  manu- 
facture and  market  bed  Jackets  as  part  of 
his  lingerie  line.  He  would  have  no  separate 
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breakdown  of  costs  for  bed  Jackets  and  so 
could  not  pull  them  out  of  lingerie  (which 
Is  the  FTC's  category  for  women's  and  chil- 
dren's undergarments)  and  report  them  with 
wristlets. 

The  FTC  has  adopted  several  strategies  for 
"solving"  this  problem.  If  at  least  85  percent 
of  the  sales  and  other  gross  revenue  of  a 
product  line  belong  in  one  FTC  category, 
then  all  of  the  assets,  sales,  and  expenses 
for  the  product  line  may  be  reported  in  that 
category.  For  example,  if  bed  Jackets  account- 
ed for  less  than  15  percent  of  lingerie  sales, 
they  could  be  lumped  in  with  lingerie.  This 
rule,  while  sensible,  results  In  a  serious  con- 
tamination of  the  data.  Some  manufactur- 
ers may  report  bed  Jackets  in  one  category, 
others  In  ancrther.  And  the  distortions  are 
much  worse  than  the  15  percent  rule  would 
Indicate. 

The  hypothetical  example  below  of  a  two- 
product  dairy  illustrates  the  problem.  Cot- 
tage cheese  Is  a  dairy  product  (FTC  Code 
20.04),  but  because  cottage-cheese  sales  are 
less  than  15  percent  of  the  total,  all  of  the 
sales,  production  costs,  advertising,  net  prof- 
its, and  assets  of  the  dairy  may  be  reported 
xmder  the  FTC  code  for  fluid  milk  (Code 
20.03) .  Even  if  the  PTC  knew  that  fluid-milk 
sales  were  overstated  by  15  percent,  it  could 
not  know  that  production  costs  were  over- 
stated by  10  percent,  advertising  by  300  per- 
cent, and  net  profits  by  25  percent,  or  that 
the  profit  rate  on  assets  used  In  making  cot- 
tage cheese  is  30  percent. 

Additional  problems  occur  when  a  com- 
j)any  uses  Its  own  products  in  making  other 
products.  If  more  than  50  percent  of  the  out- 
put of  one  line  of  business  is  passed  along 
for  vise  by  another  line  of  business  within 
the  company,  the  PTC  allows  the  company  to 
report  the  gross  revenue,  costs,  and  assets 
of  both  lines  under  that  second  line. 

And  rollbacks  are  permitted  as  well.  If 
more  than  half  of  the  gross  revenue  of  a 
processing,  marketing,  or  similar  operation 
can  be  attributed  to  a  manufacturing  line, 
then  all  of  the  data  may  be  reported  under 
that  line. 

Dr.  Bock  of  the  Conference  Board  has  dem- 
onstrated how  these  provisions  would  affect 
the  data  reported  by  one  real-life  company 
involved  In  four  of  the  FTC's  lines  of  busi- 
ness. The  company  operates  an  iron  and  steel 
foundry  (FTC  Code  33.02)  that  makes  orna- 
mental Iron  parts  for  the  company's  line  of 
household  furniture  (Code  25.02)  as  well  as 
some  screw  machine  products  (Code  34.13), 
in  this  case  nuts  and  bolts.  The  furniture 
and  various  other  products.  Including  nuts 
and  bolts,  are  marketed  by  a  wholesale  trade 
division  (Code  50.01).  Household  furniture 
accounts  for  more  than  half  the  company's 
sales.  

NUTS   IN   THE   FURNlTtJRE 

The  company  could  take  advantage  of  the 
16  percent  nile  to  include  the  nuts  and  bolts 
with  the  foundry  line  of  business,  thereby 
overstating  the  foundry's  sales  by  6.3  per- 
cent. Using  forward  integration,  the  company 
could  then  report  the  data  for  the  foundry 
and  the  nuts  and  bolts  under  household 
furniture,  overstating  the  sales  for  that  line 
by  26  percent.  Using  backward  Integration, 
the  company  could  lump  the  wholesale  trade 
division  into  household  furniture,  resulting 
In  a  23  percent  overstatement  for  furniture. 
By  using  both  forwvd  and  backward  Inte- 
gration, the  company  could  report  everything 
under  household  furniture.  Furniture  sales 
would  be  overstated  by  28  percent,  and,  of 
coxirse,  nothing  would  be  reported  for  the 
other  three  lines  of  business. 

Dr.  Bock  has  estimated  that,  merely  be- 
cause of  the  Integration  of  products  account- 
ing for  less  than  16  percent  of  a  division's 
sales,  the  gross  revenue  for  at  least  one-quar- 
ter of  the  FTC's  274  categories  would  be  mis- 
stated by  mcwe  than  16  percent.  In  at  least 


half  the  categories,  gross  revenue  would  be 
misstated  by  more  than  10  percent.  With  the 
use  of  forward  and  backward  integration,  the 
misstatement  becomes  unknowably  worse. 
And  as  the  dairy  example  demonstrates,  the 
distortion  of  other  data,  such  as  the  rate  of 
return  on  assets,  may  be  much  greater  still. 

THE  PROBLEM  OP  TRANSEEB  PRICES 

Yet  when  a  company  makes  products  In 
one  division  for  use  by  another  division  and 
does  not  consolidate  the  data,  a  different 
problem  emerges.  The  problem  is  what  price 
to  put  on  the  transfers.  Moat  companies  price 
goods  and  services  transferred  from  one  unit 
to  others  at  some  variant  of  cost.  But  some 
use  a  negotiated  price,  others  use  market 
prices,  and  still  others  don't  bother  to  price 
transfers  at  all. 

The  FTC's  staff  Is  aware  of  the  resultant 
difficulties.  Their  Initial  proposal  In  1973  for 
a  llne-of-buslness  reporting  system  stated: 
"How  to  handle  the  pricing  of  transfers  .  .  . 
has  been  recognized  almost  universally  as 
one  of  the  stickiest  problems  in  llne-of-busl- 
ness reporting  .  .  .  Given  the  needs  of  the 
FTC,  It  appears  that  the  use  of  market  prices 
Is  appropriate.  The  use  of  any  alternative 
procedure  would  distort  the  measurement  of 
relative  profitability."  After  some  analysis 
showing  that  transfer  pricing  Is  far  from  a 
trivial  problem,  tne  FTC  concluded:  "It  fol- 
lows that  the  specification  of  a  standard 
pricing  technique  Is  essential." 

The  PTC  found,  however,  that  few  com- 
panies can  price  transfers  at  market.  Many 
of  the  components  made  by  companies  for 
their  own  use  have  no  other  use,  and  no 
outside  market.  Nor  has  there  ever  been 
any  way  to  say  how  much  a  marketing  di- 
vision should  "pay"  a  manufacturing  division 
becaxise  there  Is  no  way  to  determine  how 
much  each  contributes  to  the  success  of  the 
product.  So  the  FTC  now  allows  companies 
to  report  whatever  transfer  prices  they  have 
been  using  In  their  own  accounting,  or  are 
able  to  calculate  for  the  report.  Somehow  (it 
doesn't  say  how),  the  FTC's  staff  will  make 
adjustments. 

It  seems  likely  that  many  of  those  high 
profits  that  the  FTC  Is  trying  to  focus  on 
will  disappear  into  the  overall  results  of 
other  lines  of  business.  The  FTC  will  have 
no  basis  for  saying  the  profits  belong  some- 
where else. 

WHO    PATS    THE    OVERHEAD? 

Nor  does  the  FTC  have  any  new  solutions 
for  another  problem  that  has  long  puzzled 
corporate  treasurers:  how  to  assign  common 
costs,  such  as  general  and  administrative 
expense,  to  Individual  lines  of  business. 

The  methods  used  by  companies  differ  con- 
siderably. Robert  K.  Mautz,  a  former  pro- 
fessor at  the  University  of  minols,  now  a 
partner  In  Ernst  &  Ernst,  surveyed  227  com- 
panies and  reported  that  over  40  percent 
of  those  for  which  such  expenses  are  rele- 
vant did  not  allocate  them  at  all.  Those  who 
did  used  nine  different  specified  methods 
plus  a  large  number  categorized  as  "other 
methods."  The  survey  also  showed  that,  on 
average,  common  costs  (excluding  Income 
taxes)   equal  124  percent  of  net  profits. 

How  they  are  allocated  clearly  makes  a 
meaningful  difference  both  In  reported  prof- 
Its  and  In  the  rate  of  return  on  assets  (the 
statistic  that  most  Interests  the  PTC).  Pro- 
fessor J.  Fred  Weston  of  U.CXA.  analyzed 
data  from  six  companies  and  concluded  that 
alternative  application  of  five  generally  ac- 
cepted allocation  methods  yields  vastly  dif- 
ferent rates  of  return  on  assets  for  individual 
lines  of  business  within  the  company. 

Changing  the  method  alters  the  rates  of 
return  by  anywhere  from  102  percent  to  1.012 
percent.  Thus  any  abnormally  high  rates  of 
return  in  particular  lines  of  business  could 
be  swamped  by  the  allocation  method  chosen. 

It  Is  not  possible  for  the  FTC  to  find  a 
"correct"  method  of  allocating  common  coaU. 


32856 


These  expenditures  are  made  to  benefit  more 
than  one  business  activity.  It  is  meaningful 
to  charge  them  to  a  specific  activity  only  to 
the  extent  that  they  can  be  saved  If  that  ac- 
tivity U  abandoned.  Most  accountants  and 
economists  agree  that  common  costs  are,  by 
their  nature,  not  allocable  at  all. 

Even  If  the  PTC  had  answers  to  all  these 
large  questions,  its  data  would  stlU  be  of 
Uttle  value.  As  most  businessmen  know,  ac- 
counting numbers  often  do  not  measure  eco- 
nomic attributes  very  well. 

Depreciation,  for  example,  measur«s  the 
write-down  of  the  original  cost  of  an  asset 
over  its  useful  life,  according  to  one  of  sev- 
eral alternative  formxUas.  The  method  chosen 
Is  usually  the  one  permitting  the  largest  tax 
deducUon.  Depreciation  does  not.  nor  Is  It 
expected  to.  measure  the  loss  in  the  economic 
value  of  an  asset.  Advertising  and  research 
and  development  costs  are  usually  charged 
off  immediately  (as  though  they  had  no  fu- 
ture value).  Companies  generally  use  his- 
torical rather  than  current  values  for  assets 
and  liabilities,  and  the'  value  their  Inventory 
In  different  ways. 

The  organization  of  a  company's  records 
IB  a  function  of  the  company's  unique  his- 
tory and  business  activities,  and  manage- 
ments generally  recognize  the  llmltetlons  of 
their  own  data.  They  cannot,  as  some  econ- 
omists seem  to  believe,  •program  In"  alter- 
native ways  of  adjusting  and  orgamzing  this 
data;  the  cost  would  be  prohibitive.  Due  to 
the  great  variation  in  accounting  procedures 
the  expenses  and  rates  of  return  of  one  com- 
pany rarely  can  be  directly  compared  with 
those  of  another.  When  a  number  of  com- 
panies In  the  same  line  of  business  are 
lumped  together,  the  aggregate  numbers  are 
meaningless. 

The  PTC's  staff  cannot  handle  these  ac- 
counting problems  any  more  than  they  can 
handle  the  common-cost  allocation  problem 
the  transfer-pricing  problem,  or  the  problems 
caused  by  the  contamination  of  the  data- 
even  though  the  original  proposal  shows  that 
the  staff  considered  solutions  to  these  prob- 
lems essential  in  order  to  get  comparable 
data.  The  FTC  can't  solve  the  problems  be- 
cause the  problems  are  not  solvable 

The  PTC's  "solution"  U  to  let  each  com- 
pany "do  Its  own  thing."  Estimates  are  per- 
mitted^ The  FTC  proposes  to  correct  the 
data  through  "sensitivity  analyses"— that  Is 
the  magnitude  of  the  distortions  will  be 
measured  by  recasting  the  reported  numbers 
according  to  alternative  accounting  methods 
But  as  Mautz  of  Ernst  &  Ernst  has  pointed 
out,  the  companies  haven't  been  asked  for 
nwarly  enough  Information  for  such  "sensl- 
tlvlty  analyses."  and  It  would  not  be  feasible 
for  them  to  supply  it.  The  old  data-process- 
^   motto,   "garbage-m,   garbage-out,"  still 
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WHT    THX    caiKF    OF    STATISTICS    QUIT 

Its  validity  was  recognized  by  Myron  J. 
Hubler,  who  came  to  the  FTC  in  the  sum- 
mer of  1974  as  chief  of  the  Division  of  Finan- 
cial Statistics.  Hubler,  a  CPA  who  had  worked 
for  large,  diversified  companies  and  later 
was  manager  of  special  projects  for  the 
American  Institute  of  Certified  Public  Ac- 
countants,  was  asked  to  resign  In  December, 
i,,3i'  *f**'^  »»•  wouldn't  submit  to  the 
authority  of  the  FTC's  economists  He 
^^!*!J*^*  ^^"^  dUregarded  his  complaints 
^thl^*  'uiidamental  accounting  prbblems 
in  the  iine-of -business  data  he  wai  Responsi- 
ble for  processing.  t~"o» 

M^h^^07i^*..i'  ^,*  'I'P^'l^on  Uken  in 
March.  1975:  "1  am  leaving  the  Commission 
»i  tne  earliest  opportunity  because  of  mv 
«ncerns  with  the  concept  .  .  .  which  seems 
to  be  that  any  data  are  better  than  no  date, 
*nd  which  is  shocking  to  me  in  such  an  Im- 
portant program  "  Hubler  said  that  "the  re- 
lewie  of  such  unreliable  Information"  would 
Dorder  on  "fraud." 


But  the  llne-of-buslness  program  seems  to 
be  impervious  to  such  attacks.  It  is  In  large 
measure  a  response  to  consumer  advocates 
such  as  Ralph  Nader,  who  charged  a  few 
years  ago  that  the  PTC  was  an  "ossified" 
agency.  The  program  pleases  the  consumer- 
Uts'  allies  In  Congress,  who  want  more  data 
on  the  market  behavior  of  big  corporations. 
and  arent  picky  about  the  quality. 

■OOMOIOSTS   HAVX   TO   FDBU8H  TOO 

It  also  pleases  many  of  the  mlcroecono- 
mlsts  who  specialize  in  the  study  of  large 
industrial  organizations.  They  are  looking 
forward  to  feeding  lots  of  data  Into  the  big 
computers  so  that  they  can  test  hypotheses 
about  the  relationship  that  profit  rates  may 
have  to  advertising  budgets,  to  research  and 
development  outlays,  aud  to  concentration 
ratloe.  Aftor  all,  why  should  the  physical 
scientists  be  the  only  ones  to  benefit  from 
expensive  data-gathering  programs?  Econo- 
mists have  to  publish  too. 

In  this  case,  they  wUl  do  so  at  their  peril 
because  the  statistics  being  gathered  by  the 
PTC  cannot  provide  meaningful  tests  of  the 
hypotheses— as  the  FTC's  economists  must 
know  by  now.  The  director  of  the  agency's 
Bureau  of  Economics,  Dr.  Frederick  Scherer 
Is  the  author  of  a  textbook  on  market  struc- 
tures that  deals  at  some  length  with  the  dlffl- 
culty  of  devising  market  categories  so  as  to 
Include  aU  competing  products  and  exclude 
all  others. 

The  problem  has  seldom  been  summarized 
better  than  in  the  FTC's  staff  proposal  for  the 
llne-of -business  program  in  1973:  "Of  para- 
mount Importance  in  establishing  reporting 
categories  U  economic  meaningfulness  The 
Individual  goods  and  services  produced  by  the 
company  segments  which  are  Included  in  the 
category  should  be  perceived  by  buyers  as 
Cose  substitutes  for  each  other  fand]  as  poor 
substitutes,  or  not  substitutes  at  aU,  for  other 
goods  and  services." 

The  FTC  never  even  tried  to  meet  its  own 
standards.  That  would  require  thousands  of 
categories,  the  data  for  which  do  not  exist 
and  could  not  be  acquired. 

When  outside  economists  point  out  how 
far  the  program  deviates  from  the  stated 
criteria,  the  agency's  rejoinder,  in  paraphrase 
Is  this:  "Stop  knocking  the  program,  and  tell 
us  how  it  can  be  improved."  FTC  staff  mem- 
bers have  insisted,  against  all  the  evidence 
that  companies  do  know  their  true  costs  and 
profits  for  each  product,  but  are  determined 
not  to  reveal  them.  The  truth  is  that  the  PTC 
set  itself  a  Job  that  can't  be  done. 

If.  despite  all  its  fiaws.  the  program  goes 
forward,  two  sets  of  events  can  be  exoected 
One  U  that  the  PTC's  economists  wUl  be  com- 
pelled to  acknowledge  the  severe  shortcom- 
ings of  the  data  they  have  collected  But 
rather  than  abandon  the  program  (as  they 
should  have  done  by  now),  they  probably  will 
require  more  detailed  (and  hence  more  ex- 
pensive) data.  It  should  be  noted  that  their 
first  proposal  called  for  2.000  companies 
reporting  on  455  categories.  The  present 
collection  costs,  which  may  seem  small  to 
executives  of  those  228  companies  that  are 
complying  (particularly  when  compared  with 
incurring  the  wrath  of  a  powerful  regulatory 
agency),  may  be  only  the  noee  of  the  camel 
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the  FTC.  When  companies  are  sued,  they  m>, 
be  forced  to  produce  their  file  copies  of  Ptonn 
LB  In  answer  to  subpoenas. 

Efficient  firms  will  be  required  to  defend 
themselves  from  the  charge  of  monopoly  Or 
they  will  curb  their  competitive  vigor  to 
avoid  censure.  And  so  in  the  end  the  line-oN 
business  program  wUl  damage  economic  effl- 
clency.  which  U  what  It  set  out  to  Improva 


SOLEMN    NONSENSE 

The  second  expectable  outcome  is  that  the 
reported  data  wUl  be  received,  when  pub- 
n^ed.  as  if  they  were  Indeed  meaningful 
Solemn  statistical  studies  will  be  based  on 
these  aggregates  of  bed  Jackets  and  neckties 
of  aircraft  seats  and  church  pews.  The  limita- 
tions and  falsities  of  the  numbers  will  be 
disregarded,  and  conclusions  will  be  drawn 
about  the  economy  and  about  the  perform- 
ance of  various  industries.  The  numbers  from 
individual  companies,  which  are  supposed  to 
be  kept  secret,  wlU  leak,  and  may  be  useful 
to  competitors,  including  foreign  competitors 
who  are  not  required  to  report  their  daU  to 


UNINSURABLE  NUCLEAR  POWER 

Mr.  GRAVEL.  Mr.  President,  on 
September  23,  I  had  the  opportunity  to 
testify  before  the  Joint  Committee  on 
Atomic  Energy  regarding  the  renewal  of 
the  Price- Anderson  Act. 

I  have  long  opposed  the  ceiling  on 
corporate  liability  provided  under  that 
a«t.  and  I  believe  the  time  has  come  to 
eluninate  that  ceiling.  The  victim  of  a 
nuclear  accident  must  have  the  right  to 
recover  full  compensation  for  his  losses 
Even  if  nuclear  Insurance  is  never 
needed— and  let  us  hope  it  is  not— the 
principle  of  just  compensaUon.  assured 
under  the  fifth  amendment,  is  com- 
promised by  the  Price-Anderson  Uabilitv 
ceiling.  ' 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  testimony  before  the  joint 
committee  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Uninsurable   Nuclear   Power:    How   Much 
Risk  Should  Industry  Share? 

(Testimony  by  Senator  Mike  Gravel) 
Thank  you,  Mr.  Chairman,  for  giving  me 
the  opportunity  to  testify  on  H.R.  8631   the 
proposed      extension       of       Price-Anderson 
nuclear  power  insurance  legislation. 

This  committee  and  the  nuclear  power 
Industry  face  a  basic  and  Irresoluble  paradox 
In  trying  to  insure  nuclear  power,  because 
the  kmds  of  risks  we  take  in  generating 
nuclear  electricity  are  simply  not  Insurable. 

WHY    UNINSURABLE 

There  are  several  reasons  why  nuclear 
power  Is  uninsurable. 

The  most  obvious  Is  the  scale  of  the  pos- 
sible accident.  The  committee  Is,  of  course. 
famUlar  with  the  government's  own  various 
estimates  of  possible  damages  in  a  nuclear 
catastrophe:  «6  billion,  $7  billion,  $17  bUUon 
conceivably  even  $280  billion;  with  out- 
right deaths  of  3.400  to  43.000;  and  con- 
tamlnatlon  of  an  area  the  size  of  CallfornU 
or  Pennsylvania.' 

However  imllkely  such  a  nuclear  catas- 
trophe might  be.  with  such  enormous  poten- 
tial damages.  It  U  not  insurable.  The  testi- 
mony which  this  committee  has  heard  in 
previous  years  from  the  Insurance  industry 
bears  out  this  conclusion.* 

Other  factors  making  nuclear  power  un- 
insurable are  the  far-reaching  and  long- 
term  natures  of  the  damage  that  could  be 
done. 

If  great  quantities  of  radioactive  elements 
escaped  into  our  environment,  there  would 
be  no  way  to  Judge  the  extent  of  the  cancer 
cases  or  birth  deformities  which  might  be 
caused.  The  health  consequences  would  be 
Incalculable — and  recompense  would  thus 
be  impossible. 

Cancer,  as  In  the  case  In  Hiroshima,  might 
appear  as  late  as  20  years  or  more  after  the 
event— In  spite  of  Price-Anderson's  ten-year 
statute  of  limitations.' 

And  the  range  over  which  damage  would 
be  Infiicted  could  not  be  Judged.  BadloacUve 

Footnoites  at  end  of  article. 
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carcinogens  would  be  distributed  through- 
out the  biosphere  and  concentrated  by  some 
plants  and  animals  In  a  way  completoly  out- 
side the  control  of  man.* 

WHO'S    HOLDING    THB    BAG? 

So  what  this  committee  Is  deciding  is  not 
"How  shall  we  Insure  nuclear  power?".  The 
committee  already  knows  that  nuclear  power 
Is  uninsurable.  If  It  were  Insiirable,  we  would 
not  be  here.  Nuclear  power  would  be  subject 
to  normal  liability  laws  and  there  would  be 
no  need  for  Price -Anderson. 

What  this  committee  Is  deciding  today,  and 
what  It  has  decided  each  time  It  has  con- 
sidered the  Price-Anderson  Act,  is.  to  put  It 
very  bluntly:  "Who's  going  to  be  left  hold- 
ing the  bag?" 

If  the  Indian  Point  reactor,  24  miles  from 
New  York  City,  suffers  a  melt-down  and  a 
breach  of  containment,  who's  going  to  be  left 
holding  the  bag? 

If  the  San  Joaquin  Project  contaminates 
this  nation's  largest  food-producing  area, 
who's  going  to  be  left  holding  the  bag? 

Back  In  the  mtd-1950s.  when  the  Insur- 
ance problem  was  first  tackled  by  this  com- 
mittee, the  nuclear  Industry  made  it  very 
clear  who  was  not  going  to  be  left  holding 
the  bag.  They  let  the  committee  know  that 
if  normal  liability  were  allowed  to  apply, 
they  would  not  take  the  nuclear  gamble.' 

The  public,  on  the  other  hand,  was  not 
wary.  And  today.  It  Is  the  public  which  really 
carries  the  burden  of  nuclear  power  risks, 
even  though  few  citizens  are  aware  of  It. 

PRICE-ANDERSON  PROVISIONS 

The  committee  decided  that.  In  the  worst 
nuclear  catastrophes,  the  citizen's  Constitu- 
tional right  to  Just  compensation  would  be 
suspended.  A  challenge  to  the  Constitution- 
ality of  Price-Anderson  Is.  IncldentaUy.  c\ir- 
renUy  underway  In  North  Carolina. 

An  arbitrary  sum — $660  million,  a  fraction 
of  the  possible  damages — would  be  shared 
on  a  pro-rated  basis.  And  even  If  the  victim 
were  to  get  only  pennies  to  the  dollar  under 
this  scheme.  Price-Anderson  would  prohibit 
him  from  recovering  further  from  the  nu- 
clear Industry. 

What's  more,  even  the  $560  million  Is  to  be 
paid  mostly  by  the  taxpayer,  not  by  the  In- 
dustry or  Its  Insurers.  At  the  present  time, 
$125  million  Is  guaranteed  by  Insurers  and 
$435  million  by  the  federal  government. 

This  federal  Indemnity  is  provided  to  in- 
dustry at  a  cost  far  below  what  would  be 
charged  for  private  Insurance. 

In  the  meantime.  Insurance  companies 
have  added  to  their  home-owners  and  other 
Insurance  policies  a  clause  excluding  cover- 
age of  nuclear  catastrophes.* 

So.  In  a  word,  the  public  Is  holding  the 
bag 

Or,  as  a  Columbia  University  study  of 
Price-Anderson    declared    last    year: 

.  .  .  the  decision  to  limit  liability  repre- 
sents a  determination  that  a  major  share 
of  the  costs  of  an  accident  should  be  borne 
by  Its  victims.' 

"BY  THE  WAY    .   .   ." 

I  believe  the  committee  failed  Ite  obliga- 
tion to  the  public  In  permitting  the  limita- 
tion of  corporate  liability. 

The  Committee  has  Indeed  indicated  that 
should  damages  exceed  $560  million,  the 
Congress  may  provide  disaster  relief.  But 
another  Columbia  study  has  shown  that 
Congressional  action  In  such  Instances  can 
be  expected  to  be  too  Uttle.  too  late." 

What's  more.  If  Congressional  action  is 
what's  needed  to  cover  a  nuclear  catastrophe, 
then  what  purpose  Is  Price-Anderson  serv- 
ing? Nothing  In  the  Act  guarantees  extra 
relief. 

The  only  conclusion  Is  that  Price-Ander- 
son exists  to  protect  the  utilities  and  nu- 
clear manufacturers.  Period. 


Footnotes  at  end  of  article. 


The  kind  of  non-protection  Price-Ander- 
son gives  the  public  oould  be  compared  to  a 
policeman  saying  something  like  this: 

There's  an  arsonist  In  the  neighborhood. 
Maybe  hell  burn  down  your  $17,000  house. 
Probably  not.  The  chances  are  very  small. 
But  maybe.  But  don't  worry  I  If  he  gets  your 
house,  we  guarantee  you  five-hundred-slxty 
dollars! 

Maybe  the  damage  will  be  less.  Anyway. 
If  It's  more,  you  can  ask  the  United  States 
Congress  to  make  up  the  difference!  In  emy 
event,  we  want  you  to  understand  that  this 
arsonist  Is  a  Very  Important  Person.  What- 
ever hai^ens,  you're  not  allowed  to  touch 
him.  By  the  way,  your  fire  Insurance  Is  can- 
celled. 

$560  MILLION  MINUS  .   .  . 

Even  within  those  provisions  which  sup- 
posedly assure  $560  million  for  victims,  there 
are  loopholes  which  protect  Industry  at  the 
expense  of  the  public. 

For  one  thing.  Industry's  costs  for  In- 
vestigating and  settling  claims  are  to  be 
subtracted  from  the  $660  mUlion.  In  other 
words,  the  funds  to  pay  utility  lawyers  to 
challenge  victims'  claims  will  come  frocn 
money  supposedly  designated  for  paying 
those  claims.* 

In  addition,  the  utility's  pr(^)erty,  out- 
side the  reactor,  is  covered  by  the  $660  mil- 
lion. That  Is,  the  utility  virlll  recover  from 
Ito  own   "public  liability"  insurance."" 

It's  also  Interesting  to  see  how  much  pri- 
vate Insurance  the  utilities  have  managed  to 
get  for  damage  to  their  reactors  in  an  acci- 
dent. WhUe  they  claim  that  only  $125  mil- 
lion In  coverage  can  be  found  for  public  li- 
ability, their  reactor.  In  the  same  accident. 
Is  covered  to  $176  million." 

H.R.  8631  proposes  that  so-called  "de- 
ferred premiums"  be  used  to  gradually  phase 
out  the  government's  responsibility  as  an 
indemnitor.  Yet  there  are  loopholes  here.  too. 
protecting  Industry  and  not  the  public. 

As  proposed  In  this  bill,  the  premiums  are 
likely  to  be  deferred  In  whole  or  virtually 
In  whole  until  the  accident  takes  place. 
Even  then,  the  government  may  forward  the 
money  for  utilities  caught  short  of  cash. 

It  seems  to  me  that  deferral  of  the  pre- 
miums virtually  guarantees  that  the  gov- 
ernment wUl  have  to  pay  for  the  utilities  In 
the  event  of  a  nuclear  catastrophe. 

Furthermore.  HJt.  8631  authorizes  a  cell- 
ing on  the  number  of  paymenta  that  may  be 
made  within  a  given  year.  Apparently,  then, 
after  the  victims  of  one  accident  get.  per- 
haps, pennies  to  the  dollar,  victims  of  other 
accldento  that  year  might  get  nothing  at  all. 

ILLUSIONS 

Admirers  of  the  Price-Anderson  Act  point 
to  Ite  assurances  that  money  will  be  available 
to  victims  on  a  no-fault  basis. 

In  fact,  however,  the  guarantees  made  by 
Price-Anderson   are   rather   lUusory. 

To  begin  with,  in  many  states,  utilities 
would  be  held  strictly  liable  even  without 
Price- Anderson. 

In  addition,  victims  must  accept  the  set- 
tlement offered  to  them  or  else  go  to  court 
much  as  though  Price-Anderson's  no-fault 
provisions  did  not  exist."  How  many  peo- 
ple are  likely  to  accept  their  pro-rated  share 
If  the  damages  exceed  $600  mlUlon? 

It  should  also  be  noted  that  the  $660  mil- 
lion provided  by  Price-Anderson  is  now  worth 
much  less  than  It  was  when  It  was  settled 
on  20  years  ago.  And  In  that  same  period, 
the  possible  consequences  of  an  accident  have 
grown,  because  reactors  are  larger  and  the 
population  density  near  them  is  greater. 

The  Congressional  Research  Service  cal- 
culated that  $3  bllUon  would  be  more  ap- 
propriate coverage — and  even  that  calcula- 
tion is  now  three  years  old." 

Finally,  there  Is  the  problem  of  proving 
damages.  Even  iinder  the  no-fault  provisions, 
victims  must  prove  that  their  injury  was 
caused  by  the  accident.'* 


But  a  cancer  does  not  grow  with  a  fiag  in 
it.  Identifying  ite  cause.  It  is  impossible  to 
prove  that  any  cancer  has  been  caused  by 
radiation.  And  the  Industry  Is  not  going  to 
give  victims  the  benefit  of  the  doubt. 

The  case  of  Edward  Oleason.  a  laruck  dock 
worker.  Is  Instructive. 

In  1963.  Oleason  handled  an  unmarked, 
leaking  case  of  plutonlvun  that  was  being 
shipped  to  a  nuclear  faculty.  Four  years  later 
he  developed  a  rare  cancer;  his  hand  and  then 
his  arm  and  shoulder  were  amputeted.  He 
sued,  but  even  though  plutonlum  Is  among 
the  deadliest  of  radioactive  poisons,  company 
Insurers  said  his  plutonlum  accident  could 
not  be  proven  as  the  cause  of  the  cancer. 

Oleason's  suit  was  dismissed  In  1970  on 
stetute  of  llmltetlons  grounds,  although  a 
settlement  was  later  made.  He  died  of  can- 
cer in  1973  at  the  age  of  39." 

Finally,  even  If  the  victim  can  prove  his 
case,  how  much  of  the  $560  million  Is  going 
to  be  left  for  those  who  suffer  cancer  years 
after  the  accident? 

Only  by  restoring  the  cltlaen's  right  to  re- 
cover relief  beyond  the  no-fault  amount  can 
Price-Anderson  claim  to  treat  the  publlo 
fairly.  And  the  nuclear  power  Industry  should 
be  exposed  to  such  suite,  not  Isolated  from 
the  consequences  of  nuclear  accldente. 

OTHER  PROBLEMS 

The  list  of  difficulties  arising  out  of  the 
Uablllty  ceUlng  grows  even  longer. 

I  wlU  mention  only  In  passing  the  weU- 
estebllshed  relationship  between  UabUlty  and 
caution,  a  relationship  which  Is  undermined 
by  the  Price-Anderson  Uablllty  limit. 

Only  In  passing,  too,  wUl  I  mention  that 
Price-Anderson  has  acted  as  an  Industry 
subsidy.  A3  such.  It  has  made  nuclear  power 
look  more  attractive  economically  than  It 
reaUy  Is. 

And  this  has  meant  j>ourlng  tens  of  bu- 
llous of  dollars  Into  nuclear  fission  and  keep- 
ing those  doUars  from  the  benign  and  re- 
newable energy  sources  that  we  should  have 
taken  seriously  long  ago. 

MOST  IMPORTANT 

The  most  Important  point  remains  to  be 
made. 

The  reality  of  a  nuclear  catastrophe  ex- 
ceeds the  capacity  of  the  imagination:  a 
hundred  thousand  persons  each  suffering 
$60,000  In  damages  In  the  case  of  the  $6 
billion  estimate;  or  a  mUllon  persons  each 
suffertag  $17,000  In  damages  In  the  $17  bU- 
llon  case.  There  has  never  been  a  peacetime 
disaster  on  such  a  scale. 

Yet  this  committee  has  been  told  repeat- 
edly that  the  posslbUlty  of  such  an  accident 
cannot  be  ruled  out.  As  long  as  we  rely  on 
nuclear  power,  we  court  this  kind  of  disaster. 

There  Is  only  one  way  to  protect  the  pub- 
lic from  the  consequences  of  a  nuclear  power 
catastrophe,  and  that  Is  to  stop  building 
nuclear  power  reactors. 

Harold  Oreen.  an  attorney  and  law  pro- 
fessor, has  stated  the  Price-Anderson  para- 
dox most  precisely.  He  wrote  In  the  Michi- 
gan Law  Review : 

Tiie  fact  that  the  technology  exlste  and 
■  grovra  only  because  of  Price-Anderson  has 
been  artfullj  concealed  from  public  view 
so  that  consideration  of  the  Indemnity  leg- 
islation would  not  trigger  public  debate  as 
to  whether  nuclear  power  was  needed  and 
whether  Ite  risks  were  acceptable.  .  .  . 

It  Is  remarkable  that  the  atomic  energy 
establishment  has  been  so  successful  In  pro- 
curing public  acceptance  of  nuclear  power 
In  view  of  the  extraordinary  risks  of  the 
technology  that  are  so  thoroughly  and  In- 
contravertably  documented  by  the  mere  ex- 
istence of   I  the  Price- Anderson  Act]." 

DEBATE 

Mr.  Chairman,  today  a  nuclear  power 
debate  Is  underway. 

In  Oregon  and  Massachxiaette,  state  energy 
reporte  have  recommended  against  nuclear 
power. 

In  New  York,  the  legislature  has  alerted 
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the  state  energy  office  to  deemphaslze  nu- 
clear development. 

In  Vermont,  new  nuclear  power  plants 
must  now  be  approved  by  the  state  legisla- 
ture. 

In  California,  more  than  400,000  voters 
have  put  the  nuclear  power  Issue  on  next 
June's  ballot. 

And  nationwide,  the  Task  Force  Against 
Nuclear  PoUutlon  has  coUected  more  than 
250.000  signatures  on  the  anti-nuclear  Clean 
Energy  Petition. 

Some  2,300  scientists  and  technicians  re- 
cently called  for  a  "drastic  reduction"  m 
our  nuclear  power  program.  They  Included 
nine  Nobel  laureates. 

And  the  National  Medical  Association,  rep- 
resenting 4,000  American  physicians  has 
Issued  a  resolution  ^Jllng  nuclear  power  Into 
question. 

Across  the  country  and  In  other  nations 
as  well,  thoughtful  and  re^onslble  people  are 
now  challenging  the  nuclear  power  gamble 
This  is  not  the  time  to  sUmulate  new  nu- 
clear construction  by  the  perpetuation  of  a 
devious  law. 

There  are  several  changes  I  would  recom- 
mend m  the  Price- Anderson  Act: 

The  statute  of  limitations  should  be  ex- 
tended to  at  least  30  years; 

The  deferred  premium  should  be  greater 
than  $5  million;  perhaps  »10  million  per  In- 
stallation, or  $1  million  per  100  megawatts  In 
the  case  of  power  reactors; 

Deferred  premlimiis  should  not  be  deferred 
In  whole; 

There  should  be  no  limit  on  the  number  of 
times  premiums  can  be  charged  In  a  year- 

Utilities  should  not  be  allowed  to  collect 
Investigation  and  settlement  fees  from  the 
money  that  Is  meant  to  compensate  victims; 
The  states  should  be  given  explicitly  the 
right  to  set  Indemnification  standards  higher 
than  those  of  the  federal  government. 

BASIC  CHANGX  NKEDEO 

But  these  are  small  refinements  which  do 
not  affect  the  basic  objectionable  feature  of 
the  Prlce-Anderson  Act;  that  Is,  the  ceiUne 
on  corporate  llabUlty. 

If  utilities  choose  to  gamble  with  nuclear 
power,  let  them  share  the  risks  along  with 
the  rest  of  us.  If  the  odds  are  reaUy  as  fa- 
vorable as  the  Industry  advertises,  the  risk 
should  not  bother  the  utlUtles. 

If  utilities  wlU  not  biaid  nuclear  power 
plants  under  these  conditions,  then  It  Is  time 
for  us  to  confront  the  meamng  of  their  re- 
fusal. 

In  the  Interests  of  launching  the  nuclear 
power  Industry,  the  constitutional  right  of 
the  citizen  to  Just  compensation  was  sus- 
pended. This  abridgement  of  rights  was  not 
Justified  In  the  Industry's  early  days— It  is 
even  more  offensive  today. 

The  victim  of  a  nuclear  catastrophe  must 
nave  the  right  to  seek,  under  normal  tort  law 
damages  beyond  the  $560  million  guaranteed 
by  Price-Anderson. 

The  right  of  the  citizen  to  Just  compensa- 
tion must  be  restored.  I  ask  the  committee 
to  assure  that  right  In  H.R.  M31. 
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THE  ANZA  EXPEDITION 

Mr.  FANNIN.  Mr.  President,  I  want  to 
bring  to  the  attention  of  my  colleagues 
the  National  Bicentennial  project  In 
southern  Arizona  commemorating  the 
Spanish  colonizing  expedition  led  by  Lt 
Col.  Juan  Bautista  de  Anza  in  1775-76 
The  reenactment  of  this  expedition  is 
being  sponsored  by  the  Arizona  Bicenten- 
nial Commission,  the  Arizona  Historical 
Society,  and  the  American  Revolution 
Bicentennial  Administration. 

The  original  expedition  was  an  epic 
journey  of  colonization,  a  thousand  mile 
march  from  Sonora,  Mexico,  through 
Arizona,  and  culminated  in  the  founding 
of  San  Francisco  in  1776,  only  2  months 
after  the  Thirteen  Colonies  along  the 
Atlantic  Coast  had  declared  their  inde- 
pendence from  England. 

The  expedition  had  the  following  ob- 
jectives: to  open  an  overland  route  in 
order  to  supply  colonies  in  California 
from  Sonora  and  Sinaloa,  Mexico;  to  de- 
fend and  support  the  colonies  already  es- 
tablished in  San  Diego  and  Monterey; 
to  found  the  mission  and  presidio  of  San 
Francisco;  and  to  ward  oCf  the  threaten- 
ing encroachment  of  Russians  and  Eng- 
lish along  the  northern  Pacific  coast.  Af- 
ter recruiting  settlers  and  soldiers  in  Si- 
naloa and  Sonora,  Anza  assembled  his 
colonists  at  the  presido  of  San  Miguel 
de  Horcasitas,  Sonora,  Mexico.  They  left 
September  29,  1775,  and  arrived  at  Tu- 
bac — now  in  Arizona — on  October  15. 

More  people  joined  the  expedition,  and 
the  full  complement  of  240  persons  along 
with  1,000  head  of  domestic  animals  de- 
parted from  Tubac  on  October  23  for 
the  puebllto  of  Tucson.  Prom  there  they 
traveled  north  to  the  Gila  River,  and 
followed  it  west  to  its  confluence  with 
the  Colorado.  They  then  crossed  the 
desert  and  arrived  at  San  Gabriel  on 
January  4,  1776.  The  settlers  then  moved 
on  to  Monterey  and  the  San  Francisco 
presidio  was  officially  foimded  on  Sep- 
tember 17,  1776.  Thus  the  historic  jour- 
ney was  completed. 

The  Bicentennial  commemoration  em- 
phasizes not  only  the  historical  facts  of 
this  extraordinary  expedition  between 
Mexico  and  California  but  also  the  cul- 
tural ties  which  stUl  unite  the  peoples  of 
Northwest  Mexico  and  Southwest  United 
States. 

The  Anza  Expedition  Commission  has 
planned  several  community  fiestas  to 


take  place  on  the  Bicentennial  date  that 
the  expedition  made  its  stop  in  those 
communities.  These  will  all  be  oriented 
toward  Arizona's  Spanish  period  in  gen- 
eral, and  the  Anza  expedition  speciflcallv 
Beginning  at  Nogales.  Ariz.,  on  October 
14.  the  Arizona  portion  of  the  project 
Will  be  a  day  to  day  reenactment  to 
Yuma,  where  the  California  contingent 
of  the  expedition  wiU  pick  It  up. 

Gov.  Raul  Castro  has  declared  Sep- 
tember 29  through  November  30  as  De 
Anza  Days.  His  proclamation  says: 

The  reenactment  of  this  historical  accom- 
plishment will  help  to  emphasize  and  rein, 
force  our  common  bond  of  heritage  and 
friendship  with  the  peoples  of  Mexlro. 

The  foUowlng  Is  a  list  of  activItlcB 
^nned  along  the  Anza  route  in  Arizona 

^f  £2*^f^^°'■  ^^^^  °^  ^ese  observances 
will  be  Arizona  200  years  ago.  with  the 
main  attention  focused  on  the  Tubac 
ceremony.  *uuo4, 

Tubac  Ariz..  October  23.  the  depar- 
ture of  the  expedition  will  be  reenacted 
beginning  at  11  a.m. 

Tucson,  Ariz.,  October  25,  San  Xavier 
Mission;  after  a  traditional  mass,  a  ride 
from  the  mission  to  the  site  of  the  origi- 
nal Tucson  settlement  will  take  place 
At  Nuestro  Parque  a  Spanish  fiesta  wlli 
recognize  the  Anza  expedition 
r^£^  Orande.  October  31,  at  the  Casa 
Grande  Rums  National  Monument  there 
wlU  be  a  reenactment,  with  the  Gila 
River  Indian  Community,  of  the  Indians 
gli^  Anza  tour  of  the  prehistoric  ruins 

Yuma.  November  30.  ceremonies  will 
be  held  at  the  point  where,  with  the  aid 
of  the  Yuma  Indians,  Anza  and  the 
colony  crossed  the  Colorado  River  and 
began  the  long  trek  to  the  San  Gabriel 
JI?  o°  ui"^  *^e  Pacific  coast.  From  here 
the  California  Bicentennial  Commission 
will  carry  the  reenactment  through  the 
State  to  culminate  with  the  bicenten- 
nial of  San  Francisco's  founding 

Because  of  the  Importance  this  expedi- 
tion played  In  American  history,  I  would 
urge  my  colleagues  to  take  the  oppor- 
tunity to  visit  Arizona  during  the  cere- 
monies to  share  in  the  celebration 


GENOCIDE  CONVENTION 
Mr.  PROXMIRE.  Mr.  President  ap- 
proximately 30  years  ago  President  Harry 
Truman  first  submitted  the  Genocide 
ConvenUon  to  the  Senate  for  ratlflcation. 
In  the  time  that  has  transpired  since 
then,  the  Senate  has  failed  to  take  af- 
firmative action  to  see  to  it  that  genocide 
Is  legally  declared  as  the  antithesis  of 
everything  that  the  U.S.  Government 
stands  for.  This  failure  cm  our  part  to 
act  exists  despite  the  urglngs  of  count- 
less religious  and  civic  organizations  not 
to  mention  the  fact  that  more  than  70 
nations,  including  most  of  our  NATO 
and  SEATO  allies,  have  ratified  the  con- 
vention. This  inaction  Is  inexplicable  to 
our  allies  and  a  constant  embarrassment 
to  our  diplomats.  This  point  Is  typified 
In  remarks  by  former  Justice  Arthur  J. 
Goldberg,  who  once  said  In  testimony 
before  a  subcommittee  of  the  Senate  For- 
eign Relations  Committee: 

When  I  was  United  States  Ambassador  to 
the  United  Nations.  I  was  often  asked  to  ex- 
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plain  our  failure  to  ratify  the  genocide  con- 
vention. Frankly.  I  never  found  a  convincing 
answer.  I  doubt  that  anyone  can. 

The  question  which  remains  on  my 
conscience  is:  How  can  we  proclaim  the 
rule  of  law  and  various  humanitarian 
principles  when  we  refuse  even  to  ratify 
the  Genocide  Convention?  There  is  per- 
haps no  issue  more  basic  in  the  entire 
human  rights  spectrum  than  the  issue  of 
genocide.  There  is  no  doubt  in  my  mind 
that  the  concept  of  genocide  violates  the 
integrity  of  this  entire  planet.  Decent 
and  rational  human  beings  clearly  can- 
not support  the  concept  of  genocide; 
therefore  it  must  be  our  commitment  to 
see  to  it  that  genocide  is  decreed  Illegal 
under  international  law. 


THE  MEDICAL  CARE  SYSTEM  UNDER 
NATIONAL  HEALTH  INSURANCE 

Mr.  FANNIN.  Mr.  President,  even 
though  the  enactment  of  a  national 
health  insurance  program  has  been  de- 
ferred for  the  time  being  because  of  eco- 
nomic uncertainty  and  the  need  for 
restraint  in  Government  spending,  the 
discussion  as  to  the  scc^e  of  a  national 
health  Insurance  program  continues.  In 
the  absence  of  any  specific  legislative  ac- 
tivity. Members  of  Congress,  health  care 
providers,  consumers,  and  commentators 
are  utilizing  this  opportunity  to  review 
the  effects  of  the  various  national  health 
insurance  proposals  on  the  health  care 
system  not  only  in  terms  of  economic  im- 
pact but  on  the  delivery  of  services  as 
well.  There  Is  no  question  that  a  national 
health  Insurance  program  will  Involve 
considerable  cost  and  will  require  major 
changes  in  the  health  care  system.  It  is 
imperative,  therefore,  that  we  under- 
stand, insofar  as  It  is  possible,  what 
various  NIH  plans  will  demand.  In  this 
context.  Dr.  Walter  McClure  of  Inter- 
study  has  published  an  exceptional  paper 
analyzing  the  various  forms  of  national 
health  insurance  and  their  impact.  This 
timely  article  should  caution  each  of  us 
in  our  pursuit  of  a  national  health  in- 
surance program.  By  discussing  the  tSTies 
of  national  health  insurance  proposals 
and  what  may  be  required  to  conform 
the  organization  and  operation  of  our 
health  care  system  to  each  plan  Dr.  Mc- 
Clure has  rendered  us  an  Invaluable  serv- 
ice In  alerting  us  to  potential  results  and 
problems.  The  more  we  know  about  the 
effects  of  each  NIH  proposal  the  better 
equipped  we  will  be  in  choosing  one  plan 
over  another. 

Because  of  the  significant  contribution 
of  Dr.  McClure's  study  to  the  ongoing 
debate  over  natlonsil  health  insurance  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  his  paper.  "The  Medical 
Care  System  Under  National  Health  In- 
surance :  Four  Models  That  Might  Work 
and  Their  Prospects." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recori), 
as  follows: 

Tre  Medical  Care  System  Under  National 
Health    Insttkance:    Fottk    Models   That 
Might  Work  and  Thkib  Prospects 
i.  introdt7ction  and  overview 
The  burden  of  this  analysis  is  that  the 

American  medical  care  system  will  require 


significant  change  under  any  foreseeable 
form  of  national  health  insurance  (NHI). 
Indeed,  the  medical  care  system  Is  so  cen- 
tral to  every  issue  now  pressuring  govern- 
ment to  intervene  in  health  care,  that  sig- 
nificant change  appears  unavoidable  even 
In  the  absence  of  NHI.  With  several  options 
available  and  with  such  serious  consequences 
for  consumers,  providers  and  especially  pay- 
ers of  care  riding  on  the  decision,  the  issue 
of  change  in  the  medical  care  system  has 
received  surprisingly  little  attention  In  the 
public  debate  on  NHI.  Yet  so  tightly  are  the 
delivery  and  financing  of  medical  care  In- 
terwoven that  the  fate  of  NHI  and  the  medi- 
cal care  system  are  inextricably  tied;  deci- 
sions on  either  will  determine  the  shape  and 
success  of  both.  Therefore.  In  asking  what 
kind  of  NHI  we  want.  Americans  might  best 
begin  asking  what  kind  of  future  medical 
care  system  we  want.  They  are  the  same 
question. 

The  kind  of  medical  care  system  we  get 
will  result  from  a  complex  Interplay  of  both 
technical  and  political  dynamics.  This  analy- 
sis will  examine  both  technical  and  political 
considerations  to  Indicate  why  change  seems 
Inevitable,  what  choices  we  have  and.  more 
speculatively,  where  our  present  course  may 
lead. 

The  issue  of  medical  care  system  change 
can  be  put  In  the  form  of  a  dUemma.  On  the 
one  hand  our  society  has  shUted  substan- 
tially in  the  last  decade  to  the  idea  that 
health  care  is  a  right.  We  increasingly  be- 
lieve that  medical  care  use  should  be  de- 
termined not  by  income  and  personal  cir- 
cumstances but  by  some  standard  of  medi- 
cal need,  and  that  no  one  should  be  bank- 
rupted by  ruinous  medical  expense.  We  have 
already  made — perhaps  without  wholly  real- 
izing all  that  was  Involved — significant.  Ir- 
reversible commitments  to  this  Idea  through 
Medicare  and  Medicaid,  and  of  course  we 
are  now  contemplating  national  health 
Insurance. 

On  the  other  hand,  and  here  Is  the  dilem- 
ma, we  already  know  how  to  practice  a  style 
of  medicine  in  the  United  States  which,  if  we 
were  to  extend  It  equally  to  all,  would  be 
far  more  expensive  than  this  nation  would  or 
should  pay,  and  far  more  expensive  than 
the  meager  improvement  to  the  nation's 
health  would  Justify.  Moreover,  the  abUity  of 
Inventive  American  science  and  technology 
to  elaborate  this  style  and  make  it  more 
costly  Is  almost  endless.  It  appears  that  this 
costly  elaboration  Is  already  occurring  under 
Medicare,  Medicaid  and  comprehensive  pri- 
vate Insurance,  to  such  an  extent  that  gov- 
ernment has  felt  compelled  to  Intervene  more 
and  more  strongly  in  the  medical  care  system. 

It  Is  our  central  contention,  first,  that  this 
cost  escalation  is  unlikely  to  abate.  It  Is 
deeply  rooted  in  the  structure  and  incentives 
of  the  present  medical  care  system  and  its 
financing,  and  4n  its  own  the  system  has  no 
adequate  mechanisms  to  cope  with  it.  Second, 
whUe  government  may  waver  on  its  other 
health  care  goals — financial  protection  of  pa- 
tients, more  equitable  access.  Improved  ef- 
fectiveness— It  can  not  afford  to  waver  on  cost 
containment.  Caught  in  a  troubled  economy 
between  a  squeeze  on  public  budgets  from 
other  pressing  priorities,  and  footing  40%  of 
the  rapidly  rising  health  care  bill  (presently 
In  excess  of  $100  billion),  government  will 
do  everything  and  anything  it  must  to  con- 
trol health  care  costs.  It  will  not  succeed 
without  significant  change  In  the  medical 
care  system. 

The  deep-rooted  nature  of  cost  escalation 
and  its  seriousness  In  oiir  present  system  can 
be  lUustrated  by  an  argument  and  an  ex- 
ample. The  argument  Is  as  follows:  As  a  na- 
tion we  are  Increasingly  shifting  health  care 
from  a  market  to  a  merit  good.  Our  principle 


mechanisms  for  doing  so — tax  breaks  for  em- 
ployment health  benefits.'  Medicare,  Medic- 
aid— have  resulted  In  the  widespread  pro- 
vision of  private  and  subsidized  public  health 
Insurance.  In  effect  we  heavily  reduce  the 
effective  price  to  the  patient  at  the  time  of 
service,  and  commit  a  third  party — the  In- 
surer or  governm<»nt — to  reimburse  the  pro- 
vider for  the  expense  of  covered  services. 
This  lowering  of  effective  price  raises  de- 
mand.=  "  With  perhaps  over  half  the  pecula- 
tion presently  covered  by  good  comprehensive 
insurance.'  It  can  be  argued  the  nation  is  In 
a  state  of  unsatlated  demand.  This  does  not 
mean  that  Insured  consumers  are  knocking 
dovTO  physician  doors;  it  does  mean  they 
woiUd  accept  more  elaborate  care  If  providers 
recommend  or  provide  it  to  them. 

With  price  and  demand  no  longer  the 
arbiter,  the  cost  and  quantity  of  services  de- 
livered becomes  determined  by  the  supply 
system,  the  medical  care  system.  But  as  our 
later  analysis  will  attempt  to  demonstrate, 
the  quantity,  quality,  style,  and  therefc»« 
cost  of  medical  care  can  be  escalated  almost 
indefinitely,  and  the  present  medical  care 
system  has  every  incentive — ethical,  profes- 
sional, financial,  and  legal — to  escalate  them. 
Moreover  we  as  patients  support  them  in  this. 

The  following  example  shows  the  serious- 
ness of  the  results.  It  is  estimated  by  some 
medical  experts  that  up  to  4  million  per- 
sons are  potentially  candidates  for  coronary 
bypass  graft  surgery,  an  expensive  new  pro- 
cedure costing  about  $7000.5  no  rigorous 
clinical  trials  have  been  performed,  but  for 
some  patients  It  Is  thought  to  prolong  life 
at  least  somewhat,  for  many  it  relieves  pain 
(although  less  costly  medical  treatment  may 
be  equally  effective  in  some  cases)  and  tat 
others  the  benefits  have  yet  to  be  estab- 
lished." The  Incidence  of  the  procedure  is 
growing  rapidly,  apparently  constrained 
mainly  by  the  number  of  surgeons  trained  In 
the  operation.  If  Insurance  makes  price  no 
longer  an  Issue,  and  the  patient's  physician 
recommends  the  procedure,  the  patient  is 
unlikely  to  resist.  Thus  the  nation  could 
spend  up  to  $30  bUllon  on  this  procedure 
alone  If  all  patients  had  comprehensive  cov- 
erage. Even  under  present  coverage  at  least 
half  that  sum  wUl  be  spent. 

Now  If  one  had  $20  billion  to  spend  on 
the  health  and  well-being  of  the  United 
States,  would  he  choose  to  spend  it  on  a 
single  procedure  of  unestabllshed  efficacy? 
Would  he  choose  to  8p>end  it  on  more  medical 
care  alone,  even  on  procedures  of  established 
efficacy?  Many  other  non-medical  Interven- 
tions— nutrition,  environmental  clean-up, 
traffic  safety — Improve  health;  It  would  seem 
to  be  a  matter  of  priorities,  of  weighing  the 
costs  and  benefits.  The  point  is,  that  under 
present  third  party  reimbursement  insur- 
ance, one  has  no  choice.  If  the  medical  care 
system  elects  to  perform  coronary  bypass 
surgery,  the  third  pariles  are  committed  to 
reimbursing  however  much  they  do.  And 
this  example,  while  perhaps  more  dramatic 
than  most,  can  be  endlessly  multiplied.* 

Thus  health  care  Is  no  longer  a  benign 
issue.  If  we  simply  continue  extending  third 
party  Insurance  coverage  without  attention 
to  the  response  of  the  medical  care  system, 
we  run  the  risk  of  our  medical  care  system 
becoming  a  kind  of  vast  vacuum  cleaner, 
sucking  uncontrollable  amounts  of  GNP  and 
scarce  tax  dollars — urgently  needed  for  other 
equally  pressing  national  priorities — and 
putting  them  to  medical  care.  This  would 
seem  to  be  the  principal  danger  facing  na- 
tional health  Insurance.  Should  NHI  force 
us  to  overspend  for  medical  care  the  health 
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and  well-being  of  the  nation  may  actually 
be  reduced. 

Providers  of  medical  care  cannot  be  blamed 
for  this  situation.  It  Is  society  who  changed 
the  rules:  it  is  we  the  people  who  are  estab- 
lishing health  care  as  a  right.  Until  the  last 
decade  or  so,  we  were  content  with  our 
medical  care  system  and  with  health  care 
as  a  market  good.  Our  expectations  have 
changed.  But  the  structure  and  incentives 
of  the  medical  care  system  have  not  changed, 
and  cannot  cope  with  health  care  as  a  merit 
good.  Thus  the  problem  Is  structural  rather 
than  conspiratorial.  It  Is  not  that  providers 
wlU  try  to  do  so  iU;  it  U  that  they  wUl  try 
to  do  us  too  much  good.  And  when  someone 
else  foots  the  bill,  we  will  all  waat  the  very 
best.  The  system  Is  therefore  doing  exactly 
what  society  rewards  it  to  do.  If  we  want 
health  care  as  a  right  at  a  price  the  nation 
is  willing  to  pay,  we  shall  not  only  have  to 
change  the  medical  care  system  but  our  atti- 
tudes and  expectations  as  patients  as  well. 

What  options  are  available  to  us?  There 
are  three  principal  devices  which  experience 
indicates  may  bring  health  care  costs  under 
reasonable  control. 

The  first  Is  consumer  cost-sharing,  where 
the  consumer  is  asked  to  pay  a  greater  share 
of  the  price  at  the  time  of  service.  This  In- 
volves the  least  change  In  the  medical  care 
system,  but  to  achieve  adequate  financial 
protection  for  catastrophic  expense,  some 
change  will  be  required.  However,  cost-shar- 
ing of  the  magmtude  necessary  to  work 
effectively  involves  taking  away  existing 
benefits,  which  Is  extremely  difBcult  politi- 
cally. 

The  second  is  reorganizing  the  private  sys- 
tem so  that  it  has  Improved  structure  and 
incentives  to  accomplish  national  goals;  the 
encouragement  of  HMOs  and  other  alterna- 
tive delivery  systems  is  an  example.  However, 
It  wUl  require  considerable  private  Initiative 
to  create  sufficient  change  to  Influence  the 
entire  medical  care  system  behavior.  En- 
couraging the  necessary  motivation  and 
acceptance  will  be  difficult. 

The  third  device  Is  public  utility  controls. 
However,  experience  suggests  the  controls 
must  be  extremely  powerf\il  to  work.  We 
shall  argue  that  such  controls  are  imllkely 
to  work  well  until  the  government  can  fix 
the  budget  for  regulated  services  in  advance 
Regulatory  Intervention  is  the  simplest  de- 
vice to  Implement  Incrementally,  but  con- 
trols of  the  magnitude  necessary  to  work 
effectively  wlU  also  substantially  change  the 
medical  care  system  and  wUl  be  a  long  dif- 
ficult course  politically. 

These  three  devices  can  be  combined  In  a 
number  of  ways  to  form  various  future 
models  for  the  medical  care  system.  Those 
emphasizing  the  first  two  devices  may  be 
termed  "consumer  market"  oriented,  and 
those  emphasizing  regulatory  controls  may 
be  termed  "public  utUity"  oriented.  In  the 
analysis  we  shall  examine  two  models  of  each 
kind  which  are  likely  to  work  (and  one  of 
each  kind  likely  to  fail) .  It  will  be  seen  that 
each  medical  care  system  model  places  dif- 
ferent constraints  on  the  design  of  a  national 
health  Insurance  plan,  and  conversely,  the 
national  health  Insurance  plan  Influences  the 
direction  of  change  In  the  medical  care 
system. 

Thus  national  health  Insurance  may  offer 
an  opportunity;  it  can  provide  the  levers  to 
move  the  medical  care  system  where  we  want 
It  to  go.  However,  there  is  little  public  con- 
8ens\w  presently  where  we  want  the  system 
to  go,  indeed  there  Is  little  awareness  that 
significant  change  will  be  needed.  In  a  recent 
television  forum  on  NHI,  only  Congressman 
xniman  insistently  recognized  the  point  that 
the  delivery  system  needs  change;  the  other 
congressional  and  administration  speakers 
largely  Ignored  lt.»  Olven  that  all  the  work- 
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able  choices  appear  difficult  and  will  deeply 
affect  all  of  us,  surely  the  issue  needs  broad, 
informed,  searching  public  debate.  What  kind 
of  medical  care  system  do  we  want  that  can 
provide  adequate,  effective  health  care  to  all 
at  a  price  the  nation  can  afford? 

The  analysis  Is  laid  out  as  follows:  The 
next  section  looks  at  the  goals  and  problems 
for  national  health  insurance  and  the  medi- 
cal oare  system,  and  the  pressure  on  the  Fed- 
eral government  to  resolve  them.  Section  IU 
analyzes  the  underlying  causes  In  the  medi- 
cal care  system  responsible  for  these  prob- 
lems. Section  IV  analyzes  the  general  options 
available  to  address  these  underlying  causes, 
and  the  prospects  to  implement  each  option. 
Finally  Section  V  q|>eculates  whu«  our  pres- 
ent course  may  lead. 

n.    PROBLEMS    AND    COALS    FOR    NATIONAL 
HXALTH      INST7RANCE 

Most  Americans  would  probably  agree  on 
the  foUowlng  four  goals  for  NHI,  if  not  nec- 
essarily on  the  means  to  get  there.  Indeed 
these  are  the  problems  and  goals  of  health 
policy  more  generally. 

Goal     1.    Financial    protection    of    people 
from  undue  medical  expense 

The  United  States  remains  one  of  the  few 
Industrialized  countries  where  an  individual 
can  be  bankrupted  by  medical  expense.  Pres- 
ently approximately  10%  of  U.S.  households 
spend  directly  (i.e.,  excluding  employer  or 
other  contributions)  In  excess  of  15%  of 
their  Income  annually  for  health  insurance 
premlimis  and  out-of-pocket  medical  bills." 
Almost  4%  spend  more  than  25%  of  income 
on  such  expenses.  This  burden  falls  most 
heavily  on  the  sick  and  poor.  The  country 
must  make  a  decision  on  whether,  how  and 
how  much  this  burden  should  be  shared  more 
widely  with  the  well  and  well-off. 
Goal  2.  More  equitable  distribution  of 
health  care  among  the  population 

Through  Medicare  and  Medicaid  the  United 
States  has  made  enormous  strides  in  Improv- 
ing the  distribution  of  health  care  by  in- 
come. In  1963  the  poorest  third  of  the  popu- 
lation received  substantially  less  services 
than  the  highest  third.  By  1969  both  groups 
used  on  average  about  the  same  amount  of 
services."  The  price  paid  in  medical  cost  in- 
flation to  accomplish  this  was  substantially 
more  than  anticipated.  Nevertheless  substan- 
tial Inequities,  by  Income  and  area  i4>pear 
disguised  in  these  averages.  Relative  to 
health  needs,  which  are  higher  among  low 
Income  persons,  the  lowest  income  third  of 
the  population  should  probably  be  using 
more  services  than  the  rest  of  the  popula- 
tion." "  Further,  the  great  variation  in  avall- 
abUlty  of  services  creates  considerable  dis- 
parities in  per  capita  use  both  reglonallv 
and  locally."  « 

Goal  3.  Improved  effectiveness  of  health  care 
Except  for  certain  underserved  groups  In 
the  population,  it  Is  doubtful  that  at  our 
present  service  levels  more  health  care  will 
make  measurable  Improvement  In  national 
health  levels.  Western  nations  vary  more 
than  200%  In  per  capita  expenditures  for 
health  care  but  by  less  than  5%  in  most 
health  indices,"  and  health  Indices  do  not 
particularly  correlate  with  expenditures" 
Genetics,  personal  lifestyle,  nutrition  en- 
vironment all  ^pear  to  play  a  more  deter- 
nUnatlve  role  In  health  than  does  health 
care.  Nevertheless,  the  rather  meager  research 
on  actual  patient  outcomes  of  health  care 
in  practice  suggests  there  is  great  variability 
In  effectiveness."  «•  Within  the  limits  that 
health  care  can  achieve.  Improved  effective- 
ness would  provide  higher  health  value  per 
dollar  of  health  care. 

Goal  4.  Control  of  health  care  costs 
Frorn  1966  to  1973  per  capita  health  care 
expenditures  In  the  United  States  rose  from 
•176  to  MOX,  and  total  health  care  expendi- 
tures   rose    from    6.9%    to    7.7%    of    ONP" 


Health  care  Is  perhaps  the  largest  sector  of 
the  economy  to  sustain  such  high  continued 
cost  escalation.  This  escalation  Is  particu- 
larly troublesome  because,  although  the  use 
of  services  has  increased  and  is  more 
equitably  distributed,  it  la  difficult  to  find 
more  than  marginal  Improvement  in  health 
levels.  (It  should  be  noted  that  for  the  last 
three  years,  health  care  expenditures  have 
remained  roughly  constant  at  7.7%  of  ONP 
However,  It  should  also  be  noted  that  the 
annual  Increase  In  health  care  expenditures 
did  not  slow  down  so  much  as  the  rest  of 
the  badly  Inflating  economy  caught  up.  The 
analysis  of  this  paper  suggests  there  are  many 
pressures  at  work  in  the  health  care  sector 
likely  to  continue  this  cost  escalation  even 
should  inflation  in  the  rest  of  the  economy 
slow  down.) 

In  addition  to  the  above  goals,  there  are 
two  additional  corollary  goals  or  constraints 
which  NJI  should  observe: 
Constraint  1.  Minimal  or  at  least  evolution- 
ary  disruption  of  existing  institutions 

Congress  tends  to  move  in  a  cautions  in- 
cremental way,  building  on  previous  actions. 
Not  only  is  there  considerable  political  In- 
ertia In  attempting  to  drastically  change 
large  systems  of  people,  such  as  the  health 
care  and  health  Insurance  systems,  there  it 
considerable  danger  of  confusion  and  in- 
effectiveness in  doing  so.  There  are  also  often 
unforeseen  side  effects.  For  example,  what 
might  happen  to  the  private  financial  invest- 
ment structure  of  the  country,  should  the 
private  health  insiu-ance  Industry  be  sub- 
stantially altered?  (This  U  not  an  argument 
that  it  should  or  should  not  be  in  time,  only 
that  In  a  sector  as  large  as  health  care,  dras- 
tic change  should  only  be  made  If  necessary, 
and  then  at  a  pace  that  that  nation  can 
politically  and  practically  absorb.)  Thus  it 
is  probably  politically  and  practically  un- 
realistic to  expect  enactment  of  an  NHI  pro- 
posal which  goes  too  far  too  fast.  Irrespective 
of  its  merits. 

Constraint  2.  Feasibility,  tmth  of  the  NHI 
plan  and  its  implementation  strategy 

Any  NHI  plan  must  be  acceptable  to  the 
public  and  workable  In  practice.  Further, 
there  must  be  a  feasible  way  to  Implement 
the  plan,  a  change  strategy  to  get  there  from 
here.  These  are  not  the  same  thing.  The 
analysis  of  this  paper  suggests  that  the  NHI 
proposals  most  likely  to  meet  the  above  goals, 
could  they  be  Implemented,  are  the  most 
difficult  to  Implement.  Conversely,  the  plans 
most  easily  Implemented  are  the  least  likely 
to  fulfill  the  goals. 

To  achieve  the  above  goals,  an  NHI  plan 
will  have  to  specify  five  issues  or  "variables:" 

Eligibility.  Who  will  be  covered?  Will  eligi- 
bUity  be  universal  or  limited  to  special 
groups,  win  coverage  be  compulsory  or  volun- 
tary? 

Benefits.  Will  benefits  be  basic  only,  cata- 
strophic only,  or  comprehensive?  Will  bene- 
flts  be  uniform  or  vary  among  those  covered? 

Financi-ng.  How  will  the  cost  of  the  plan 
be  spread  over  consumers  (via  premiums  and 
co-payments),  dedicated  taxes  (payroll  tax, 
surtax)  and  general  revenue? 

Administration.  Shall  the  plan  be  publicly 
or  privately  administrated?  In  particular,  will 
all  private  Insurers  participate  or  only  a 
limited  nimiber.  or  none?  Will  they  act  as 
underwriters,  or  as  intermediaries  only? 

Medical  care  system.  What  kind  of  medical 
care  system  do  we  want  that  can  provide 
equitably  distributed,  effective  health  care 
to  all  within  the  means  society  wishes  to 
pay?  What  kinds  of  incentives  and  controls 
will  create  such  performance? 

Now  even  superficial  Inspection  shows  that 
all  the  problems  and  the  goals  listed  above, 
even  how  much  financial  protection  we  can 
afford,  cruclaUy  depend  on  the  behavior  of 
the  medical  care  system  "variable".  In  the 
next  section  we  will  show  just  how  Inter- 
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related  and  deep-rooted  this  dependence  Is. 
Thus  the  medical  care  system  is  a  central 
issue  in  the  whole  NHI  question,  and  indeed 
of  health  policy  generally. 

More  particularly,  all  these  goals — and  all 
our  other  social  priorities:  welfare,  criminal 
Justice,  housing.  Jobs,  etc. — depend  on  hav- 
ing dollars  available.  Thus  the  central  goal 
that  enables  all  the  rest  is  cost  contaiiunent. 
Tet  medical  care  is  the  largest  uncontrol- 
lable cost  item  In  the  federal  budget.  This  has 
become  particularly  critical  lately.  Before 
1972  federal  revenues  regularly  rose  faster 
than  committed  program  expenses  because 
of  the  natural  increase  in  personal  and  busi- 
ness incomes.  New  programs  could  be  fi- 
nanced out  of  this  natural  Increase  in  rev- 
enue. Since  1972  this  situation  has  begun 
to  reverse,  so  that  commitments  are  rising 
faster  than  revenue*'  (inflation  has  pro- 
vided a  partial  and  unwelcome  respite) .  The 
government  has  had  to  raise  taxes  just  to 
honor  present  commitments,  and  cut  back 
programs. 

Social  programs  and  defense  have  been 
the  chief  casualties.  Thus  the  achievement 
of  a  successful  NHI  program  (which  does 
not  devoiu"  scarce  dollars  needed  for  other 
equally  important  national  priorities)  de- 
pends upon  the  achievement  of  a  medical 
care  system  with  reasonably  controllable 
costs. 

To  make  things  more  difficult,  all  the 
"variables"  above  are  highly  Interrelated, 
The  Congress  cannot  answer  them  independ- 
ently one-by-one  without  getting  highly 
contradictory,  conflicting  policy.  If  the  de- 
sired medical  care  system  of  the  future  is 
specified,  the  remaining  variables  are  to  a 
large  degree  determined  or  at  least  con- 
strained. Conversely,  If  the  other  variables — 
eligibility,  beneflts,  flnanclng  and  adminis- 
tration— are  specified,  they  will  largely  de- 
termine. Intentionally  or  unintentionally, 
the  future  medical  care  system.  Thus  the 
nation  has  an  extremely  complex  decision- 
making process  to  go  through.  If  It  chooses 
the  other  "variables"  unmindful  of  the 
medical  care  system.  It  may  wind  up  with  a 
system  that  won't  hold  costs.  And  It  may 
find  It  difficult  and  exptenslve  to  undo  and 
redo  these  unmindful  decisions. 

It  is  particularly  disturbing,  then,  that 
the  medical  care  system  has  received  so  little 
attention  In  the  current  debate  on  NHI.  P*w 
of  the  major  NHI  propoeals  seriously  address 
the  problem  of  a  coherent  medical  care  sys- 
tem strategy,  and  make  token  recognition  of 
cost  control  with  piecemeal  measures  for 
which  there  Is  little  evidence  of  effective- 
ness, either  In  this  or  other  countries."  "  In 
the  absence  of  debate,  the  public  app>ears  to 
be  under  the  Illusion  that  through  NHI  they 
can  achieve  (1)  complete  financial  protec- 
tion and  (2)  controlled  costs,  and  (8)  still 
retain  the  present  system  and  style  of  health 
care  while  (4)  improving  access  to  service 
Into  the  bargain.  This  analysis  will  suggest 
at  best  we  can  achieve  any  three  of  these 
desires  but  not  the  fourth:  either  we  shall 
make  substantial  change  In  our  health  care 
system,  or  we  shall  suffer  runavray  costs,  or 
we  shall  considerably  lower  our  sights  on 
the  goals  specified  above.  At  worst,  all  of 
these  events  may  occur. 

m.  AN  ANALYSIS  OF  MXOICAL  CARE  SYSTEM 
BEHAVIOR 

This  section  attempts  to  show  that  the 
major  problems  outlined  in  the  previous  sec- 
tion do  not  lend  themselves  to  quick  band- 
ald  solutions  but  are  deeply-rooted  In  the 
structure  and  Incentives  of  the  present  medi- 
cal care  system  and  Its  financing.  We  shall 
try  to  identify  the  basic  structure  and  In- 
centive elements  determining  system  be- 
havior, so  that  the  policy  and  political  ana- 
lyst can  understand  what  needs  changed  and 
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anticipate  how  the  system  will  respond  to 
various  corrective  strategies  under  NHI. 

Ideally  we  would  prefer  a  rigorous  general 
theory  of  medlcai  care  system  behavior,  but 
such  a  theory  is  probably  still  a  few  years  off. 
However,  recent  research  has  uncovered 
many  bits  and  pieces  of  the  puzzle  which, 
combined  with  plausible  assumptions  and 
arguments,  can  be  woven  Into  an  analysis 
providing  at  least  qualitative  understanding 
of  gross  system  behavior  important  to  policy. 
With  the  caveat  that  conceptual  analysis  U 
not  a  substitute  for  a  quantitative  theory,  we 
shall  advance  such  an  analysis. 

The  analysis  is  developed  as  follows.  We 
start  with  a  fundamental  assumption  that 
the  behavior  of  organized  systems  of  people 
is  determined  by  the  structure  and  Incen- 
tives of  the  system.  We  then  set  forth  as  fur- 
ther basic  assumptions — generalizing  from 
research,  observation  and  experience — what 
are  believed  to  be  the  key  structural  and  in- 
centive factors  governing  the  behavior  of  the 
medical  care  system.  While  we  shall  attempt 
to  make  these  generalizations  plausible  by 
explanation  and  example,  we  shall  not  at- 
tempt to  defend  them  directly.  Rather  we 
shall  treat  the  assumptions  like  postulates, 
to  be  Justified  by  their  ability  to  rationally 
explain  or  predict  system  behavior  confirmed 
or  consistent  with  research  findings.  (If  we 
are  unable  to  plausibly  deduce  important 
known  system  behavior,  this  would  Indicate 
either  error  in  the  basic  assumptions  or  that 
additional  Important  structural  and  Incen- 
tive factors  have  been  overlooked.  On  the 
other  hand.  If  most  of  the  important  behav- 
ior of  the  system  can  be  accounted  for,  we 
gain  confldence  that  the  basic  assumptions 
must  be  part  of  any  eventual  theory  of  the 
medical  care  system.) 

Once  we  have  reasonably  justifled  the  basic 
assumptions  in  this  manner,  we  shall  use 
them  in  later  sections  to  infer  medical  care 
system  response  to  various  policy  proposals 
and  NHI  plans.  Of  course,  our  deductions 
will  be  based  on  rational  argiunent  rather 
than  rigorous  derivation,  and  the  farther  we 
stray  from  confirmed  behavior,  the  more 
speculative  the  analysis  becomes.  Nevu^he- 
less  this  type  of  structure-incentive  analysis 
Is  believed  a  useful  tool  for  the  policy  analyst 
working  with  social  systems  generally,  and 
ma.y  serve  as  a  source  of  hypotheses  for  an 
eventual,  more  rigorous  theory. 
A.  Basic  assumptions 

1.  The  medical  care  system  behaves  the 
way  It  is  structvu-ed  and  rewarded  to  behave. 
Policy  strategies  will  succeed  or  fall  depend- 
ing on  how  they  address  or  alter  the  basic 
structure  and  Incentives  dictating  present 
system  behavior.  This  assumption  Is  asserted 
as  self-evident.  By  structure  Is  meant  the 
nature  of  the  Individuals  and  organizational 
elements  in  the  system  and  the  relationships 
among  them.  By  Incentives  is  meant  all  the 
positive  and  negative  rewards  and  penalties — 
personal,  social,  professional,  flnanclal, 
legal — operating  on  Individuals  and  orga- 
nized elements  In  the  system. 

2.  The  quality,  quantity  and  style  of  medi- 
cal care  are  Indefinitely  expansible.  Several 
terms  are  used  In  the  analysis  which  are  de- 
fined here.  By  "effectiveness"  is  meant  the 
degree  of  Improved  health  levels  in  the  pop- 
ulation cared  for,  within  the  limits  that 
health  care  can  improve  health.  "Quality" 
of  health  care  Is  defined  synonymously  with 
effectiveness.  By  "efficiency"  Is  meant  effec- 
tiveness divided  by  cost;  I.e.,  we  understand 
efficiency  as  health  Improvement  per  dollar 
expended,  not  number  of  services  per  dollar 
expended.  By  "style"  of  practice  Is  meant 
the  degree  of  use  of  costly,  technological  In- 
puts. "High  style"  means  a  high  level  of 
costly  Inputs;  high  style  health  care  can  be 
effective  or  Ineffective,  but  It  Is  always  high 
cost.  "Low  style"  practice  makes  less  use  of 
costly  Inputs;  It  can  be  effective  or  ineffec- 
tive, just  as  with  high  style  care,  but  it  al- 


ways costs  less  per  service.  Of  course.  In- 
effective low  style  care  could  eventually  cost 
more  than  effective  hig^  style  care.  Con- 
versely, equally  effective  low  style  care  Is 
more  efficient  than  high  style  care. 

The  medical  care  system  can  legitimately 
absorb  every  dollar  society  will  make  avail- 
able to  It.  The  nature  of  a  system's  product 
Is  one  of  the  most  Important  structural  ele- 
ments. In  the  case  of  the  medical  care  sys- 
tem, the  probabilistic  and  uncertain  nature 
of  both  health  and  medical  science  Implies 
that  medical  need  Is  virtually  inexhaustible. 
Providers  can  always  try  to  provide  ever 
greater  safety  margins  for  treatable  patients, 
treat  more  and  more  hopeless  patients,  and 
screen  for  less  and  less  probable  diagnoses. 
For  example,  why  perform  $50  of  laboratory 
tests  to  be  96%  sure  of  a  diagnosis.  If  $260 
of  tests  will  provide  97%  certainty.  Or,  If  a 
patient's  condition  Is  otherwise  hopeless,  why 
not  perform  an  operation  with  a  one  In  a 
thousand  chance  of  success.  Or,  If  an  annual 
physical  is  good,  why  Isn't  a  semi-annual 
ph3rslcal  better.  Physicians  already  give  them- 
selves and  their  families  30%  more  care  than 
the  national  average,"  and  Inventive  Amer- 
can  science  and  technology  can  endlessly 
elaborate  the  possibilities.  The  final  check 
on  what  gets  done  Is  the  dollars  available. 

EHaborate  medical  care  Is  not  necessarily 
bad  nor  unnecessary  (and  consequently  will 
not  be  curtailed  by  controls  aimed  at  bad 
or  unnecessary  care) ,  but  It  does  run  rapidly 
up  against  the  law  of  diminishing  marginal 
returns.  The  first  few  dollars  Invested  in  med- 
ical care — for  Immunizations,  setting  broken 
bones,  etc. — are  very  effective  in  improving 
health.  But  it  becomes  increasingly  more  dif- 
ficult and  expensive  to  make  similar  health 
gains  as  we  spend  more.  Beyond  a  certain 
point  all  the  additional  tests  provide  little 
extra  safety  margins,  the  heroic  measiu'es 
only  prolong  the  coma  and  postpone  the  In- 
evitable, we  even  begin  to  produce  complica- 
tions from  our  complex  medical  interven- 
tions. 

3.  The  incentives  on  providers  In  the  pres- 
ent medical  care  system  are  powerfully 
skewed  toward  specialized,  technological, 
high  cost-low  benefit  care.  The  following  ex- 
amples illustrative  some  of  these  Incentives. 
Peer  reputation  Is  a  powerful  motivator  in 
most  professions,  and  the  physician  gains  far 
greater  peer  (and  public)  prestige  practicing 
highly-specialized,  technological  care  than 
practicing  genaral  primary  medicine."  Fi- 
nancially, specialty  work  returns  significantly 
greater  Income  per  hour  than  primary  care," 
and  fee-for-servlce  rewards  the  provision  of 
more  services  and  more  expensive  services." 

Educationally,  the  physician  Is  trained  in 
medical  centers  engaging  in  highly  special- 
ized secondary  and  tertiary  care,  presenting 
role  models  he  will  be  professionally  social- 
ized and  rewarded  to  follow.  Ethically  the 
provider  Is  bound  to  do  all  he  can  for  each 
patient  he  accepts.  Legally,  physicians  feel 
that  malpractice  doctrine  seems  to  assert 
that,  in  event  of  an  untoward  result,  the 
physician  had  better  be  able  to  demonstrate 
he  performed  all  standard  (whatever  the 
court  defines  this  to  be)  procedures  even  if 
he  believes  them  excessive  and  unwarranted. 
Thus,  unless  altered  or  checked  by  limited 
financing,  these  incentives  should  lead  phy- 
sicians toward  elaborate,  specialized,  high 
style  practice  which  helps  the  few  at  great 
expense  rather  than  lower  cost,  lower  style 
medicine  which  helps  the  many. 

4.  The  wide-spread  extent  of  private  and 
public  third-party  reimbursement  health  In- 
surance, well  over  half  of  which  appears 
quite  comprehensive,  provides  almost  open- 
ended  financing  to  the  medical  care  system. 
The  patient  (first  party)  and  provider  (sec- 
ond party)  control  the  cost  and  use  of  serv- 
ices, but  the  bin  is  paid  by  a  third  party — 
the  insurer — who  is  committed  to  reimburse 
whatever  covered  services  are  done.  The  con- 
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additional  co-payments  at  the  time  of  serv- 
ice), tias  every  Incentive  to  receive  benefits 
that  may  help  Mm,  the  provider  has  every 
incentive  to  render  them.  The  Insurer,  pub- 
lic or  private,  risks  the  wrath  of  both  the 
consumer  and  providers  If  be  Interferes.  To 
control  expenditures  under  third  party  re- 
imbursement health  Insurance,  the  insurer 
would  have  to  Intervene  In  virtually  every 
individual  medical  transaction  to  Judge  its 
cost  and  appropriateness,  a  questionable  role 
for  a  financial  agent  and  a  task  which  not 
even  public  insurers  have  succeeded  at. 
(Thus  Canada  with  universal  public  health 
Insurance  of  the  third  party  reimbursement 
type  has  cost  escalation  comparable  to  the 
United  States  with  its  mixed  public-private 
Insurance  systems,^  even  though  Canada  has 
tried  virutally  every  control  proposed  for 
the  United  States.  With  an  estimated  80- 
90%  of  the  Americans  having  at  least  some 
public  or  private  health  Insurance,  and  well 
over  half  rather  comprehensively  covered,-'* 
the  medical  care  system  has  almost  a  blank 
check  for  its  activities. 

6.  The  medical  care  system  is  fragmented 
into  many  small,  independent  units  of  pro- 
duction— ^predominantly    solo    physicians — 
inhibiting  economies  of  scale  and  continuity, 
and  creating  strong  externalities  among  the 
imlts.  By  externalities  is  meant  that  costs 
and  savings  are  not  borne  by  the  provider 
who    creates    them.    For    example,    because 
physicians   and   hospitals   are   Independent, 
the  physician  does  not  bear"  the  cost  of  the 
hospital    or    its   specialized    facilities    when 
he  places  a  patient  there.  For  example,  the 
good   family   practitioner   who   detects   and 
treats  an  Ulness  early  receives  payment  only 
for  a  few  office  calls;  he  receives  none  of  the 
hundreds  of  dollars  saved  from  the  opera- 
tion he  may  have  prevented  thereby.  (These 
externalities  tend  to  be  reinforced  by  the 
consumer,  who  is  far  more  motivated  to  seek 
care  for  late  stage  Ulness  than  for  early  stage, 
asymptomatic    conditions.)    Thus    there    Is 
both  structural   inhibition   and  an   absence 
of  financial   incentives   to  use  the  mix  of 
health  resources  efficiently. 

6.  The  consumer  is  a  poor  Judge  of  either 
the  effectiveness  or  efficiency  of  his  medical 
care  nor  is  he  able  to  get  much  information 
about  them,  giving  the  provider  considerable 
latitude  over  the  type  and  quantity  of  serv- 
ices demanded.  The  consumer  seelcs  health. 
He  receives  health  services,  about  which  he 
knows  little  *•  and,  under  present  profes- 
sional controls,  can  obtain  little  objective 
information  on  cost  or  quality.^'  His  In- 
formation costs  are  therefore  high  and  in- 
crease with  the  complexity  of  the  episode, 
complicated  by  the  presence  of  illness  itself. 
He  can  of  course  Judge  expense  (and  may 
often  equate  expense  with  quality),  and  has 
several  means  to  regulate  his  demand  if  he 
feels  the  benefit  of  health  care  unlikely  to 
Justify  the  expense:  by  not  presenting  him- 
self for  treatment,  by  non-compliance,  by 
pressuring  the  provider  for  alternative 
cheaper  treatment,  or  by  seeking  second 
opinions  and  alternative  providers.  The  lat- 
ter means  are  partially  biased  by  profes- 
sional control  (as  well  as  present  malprac- 
tice doctrine)  over  standards  of  practice:  for 
example,  It  Is  hard  to  imagine  an  American 
obstetrician  reconunending  home  delivery 
by  a  midwife,  though  the  Dutch  experience 
suggests  that,  properly  organized,  this  can 
be  quite  as  safe  and  much  less  expensive 
for  uncomplicated  deliveries  as  our  special- 
ized hospital  delivery." 

Were  quality  assured  by  other  means  and 
if  objective  information  were  available,  price 
presmire  could  make  consumers  a  more  ef- 
fective force  for  efficiency,  but  with  the 
artificially  low  prices  created  by  Insurance, 
consumer  choice  is  a  poor  force  for  either 
efTectiveness  or  efficiency. 
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7.  The  medical  care  system  has  no  ongoing 
mechanism  to  systematically  monitor  patient 
outcomes,  nor  is  any  provider  accountable 
for  the  patient's  health  beyond  the  services 
that   provider   rendered.   The   medical   care 
system  has  little  knowledge  nor  accounta- 
bility   for    its    final    product:    health.    For 
example,  if  a  health  survey  found  an  exces- 
sive amount  of  uncontrolled  high  blood  pres- 
sure in  a  community,  what  could  it  do  with 
such  information;  no  provider  can  be  held 
accountable  either  for  the  problem  or  its  cor- 
rection. Each  provider  can  choose  the  type  of 
services  he  shall  render,  and  is  not  responsi- 
ble for  other  health  problems  in  the  popu- 
lation   no   matter   how   pressing.   Moreover, 
once  the  provider  has  completed  an  episode 
of  services,  he  tends  to  lose   track  of  the 
patient.  There  is  neither  mechanism  nor  In- 
centive to  determine  that   the  patient  re- 
ceived all  additional  services  of  other  pro- 
viders  to  assure  that  his  health  was  opti- 
mized. When  a  system  is  without  feedback 
or  accountability  for  goals,  that  system  will 
tend    to   confuse    means   with   ends.   If   the 
medical   care  system  does  not  measure  Its 
productivity  in  terms  of  health,  it  will  meas- 
ure  productivity   in   terms  of  services  and 
dollars,    even    though    these    correlate    only 
weakly  with  health."  Thus  the  system  will 
tend  to  maximize  on  services  rather  than  on 
health. 

B.  Inferences  concerning  medical  care  system 
"behavior 
We  shall  now  attempt  to  Justify  the  above 
structure  and  incentive  assumptions  by 
showing  they  provide  a  rational  explanation 
of  gross  medical  care  system  behavior  and  in 
particular  the  problems  outlined  in  Section 
II.  We  shall  draw  inferences  on  system  be- 
havior from  the  assumptions  and  document 
that  the  inference  is  confirmed  or  consistent 
with  research  findings. 

I.  The  medical  care  system  will  likely  be 
subject  to  strong  demand-pull  cost  escala- 
tion. Because  of  the  reduced  out-of-pocket 
price,  the  heavily  Insured  will  accept  a  more 
expensive  level  of  care  (assumption  4) ,  which 
allows  providers  to  follow  their  powerful  In- 
centives (assumption  3)  to  practice  a  more 
elaborate  style  of  care  (assumption  2).  It  is 
important  to  note  that  expenditures  should 
escalate  not  because  the  cost  of  inputs  pushes 
them  up  (cost-push),  but  because  of  tzn- 
satlated  demand  which  allows  providers  to 
put  the  insurance  dollars  into  more  costly 
Inputs  (demand-pull).  Expanded  coverage 
under  NHI  could  thus  aggravate  such  cost 
escalation. 

Research  Findings:  Cost  escalation  has  al- 
ready been  documented  In  Section  I.A.4.  Re- 
cent economic  research  suggests  this  cost  es- 
calation is  consistent  with  predominant  de- 
mand-pull." Thus  a  kind  of  Parkinson's 
Law  of  medical  care  obtains:  standards  of 
practice  rise  to  absorb  the  dollars  available. 
2.  The  medical  care  system  will  likely  be 
characterized  by  over-elaborate  inefficient, 
cost-Ineffective  styles  of  practice.  Such  "high 
style"  Is  not  necessarily  ineffective;  it  is  sim- 
ply more  expensive  and  wasteful  than  more 
efficient,  "lower  style"  practice  patterns  that 
are  equally  effective  In  producing  health.  In 
other  words  we  expect  the  system  not  only 
to  be  vising  increasingly  more  dollars,  but  to 
be  using  them  inefficiently.  This  inference 
follows  from  the  absence  of  Incentives  for 
efficiency  and  the  strong  incentives  for  In- 
efficiency (assumptions  3,  4,  6,  6,  7).  Ex- 
panded coverage  under  NHI  could  thus  ag- 
gravate inefficiency. 

Research  Findings:  Hospitals  operate  at  in- 
efficient levels  of  occupancy,*  "  suggesting  a 
surplus  of  beds  and  service  facilities.  More- 
over, comparison  of  HMOs  (which  eliminate 
externalities  and  provide  strong  Incentives 
for  efficiency,  see  Section  IV,  model  4  below) 
with  traditional  fee-for-servlce  practice  sug- 
simier  once  his  premium  has  been  paid  (and 
to  the  extent  that  he  does  not  have  to  pay 


gests  that  equally  effective  care  can  be  ren- 
dered with  far  less  ho^ltallzatlon  than  cur- 
rently used:  the  few  comparative  studies  of 
patient  end-results  in  matched  populations 
indicate  both  styles  more  or  less  equally  ef- 
fective."" but  HMOs  achieve  their  results 
with  an  average  30-60%  less  hospital  days 
fewer  physicians,  and  10-30%  less  total  cost! 
per  capita."-*' 

The  excessive  inefficient  use  of  specialized 
hospital  care  Is  also  confirmed  by  such 
studies  within  the  traditional  system  as  pre- 
admission testing,"  pre-admission  screen- 
ing," pre-surglcal  referral,"  out-patient  care 
substituted  for  Inpatient  care,«  ln-hospit«l 
review,"  and  other  studies.*' «  The  tendency 
of  the  system  to  move  to  highly  technological 
procedures,  even  before  their  full  value  has 
been  established,  when  equally  effective  but 
less  cosUy  lower  style  procedures  are  avail- 
able has  also  been  indicated.  "-'•^ 

3.  The  type  and  use  of  services  in  local 
populations  will  likely  depend  much  mow 
upon  the  organization  of  the  medical  care 
system  serving  that  population  than  upon 
the  characteristics  of  the  population  served. 
From  the  great  latitude  in  style  of  medical 
practice  (assumption  2),  it  can  be  inferred 
that  In  any  area  with  adequate  Income  and 
Insurance  levels  (assumption  4),  providers 
can  make  an  adequate  income  providing 
elaborate  care  to  the  few  or  basic  care  to  the 
many  (assumption  2);  providers  thus  have 
considerable  latitude  to  choose  the  type  and 
quantity  of  services  they  will  provide.  Ex- 
panded coverage  under  NHI  could  give  the 
medical  care  system  even  greater  latitude 
over  utilization  of  services. 

Research  Findings:  Evidence  supporting 
this  inference  comes  from  the  failure  of 
theories  of  consumer  demand  to  account  for 
much  of  the  variation  in  utilization,"  from 
the  large  differences  in  service  and  resource 
use  between  matched  p>opulations  served  re- 
spectively by  fee-for-servlce  and  prepaid 
group  practice,"  and  from  studies  demon- 
strating supply  appears  to  at  least  in  part 
generate  Its  own  demand.** 

4.  Physicians  will  tend  to  Increasingly 
speclall2»  in  Inefficiently  excessive  numbers. 
This  Inference  follows  from  the  powwful  in- 
centives to  do  so  ( assumption  3 ) ,  coupled 
with  the  observation  that  physicians  can  al- 
ways find  things  to  do  for  patients  (assump- 
tion 2)  which  patients  will  accept  in  the 
absence  of  any  economic  check  (aasimiption 
4  and  6).  Expanded  coverage  under  NHI 
could  thus  aggravate  over-specialization. 

Research  Findings :  The  relative  Increase  in 
specialists  and  decrease  in  primary  care  phy- 
sicians both  In  practice  and  in  training  \b 
well  documented."  Evidence  that  the  phy- 
sician distribution  is  Inefficiently  over-spe- 
cialized comes  from  comparison  with  the 
physician  distribution  In  HMOs,""  which  have 
strong  Incentives  for  efficiency;  HMOs  pro- 
duce apparently  comparable  health  results 
with  relatively  fewer  specialists  and  rela- 
tively more  primary  physicians  than  the  U.S. 
average.  This  result  also  supports  the  pre- 
vious Inference,  since  more  specialists  will 
result  In  proportionately  more  specialty  care. 
Physicians  will  tend  to  be  maldlstrlbuted 
by  area,  with  specialists  concenerated  in 
professionally  attractive  areas.  Only  general 
and  family  practitioners  are  likely  to  be  geo- 
graphically distributed  more  evenly.  If  in- 
surance and  Income  levels  are  adequate,  spe- 
cialists can  concentrate  In  professionally  at- 
tractive areas  by  using  their  latitude  to  pro- 
vide more  elaborate  services  to  fewer  people. 
(Indeed  the  desire  to  locate  in  a  profes- 
sionally attractive  but  physlclan-rlch  area 
adds  one  more  Incentive  for  physicians  to 
specialize.)  There  Is  sufficient  fiexlblllty  and 
expansibility  In  the  medical  ecology  (assump- 
tion 2)  and  enough  financing  available  (as- 
sumption 4),  that  specialists  can  pretty 
much  avoid  comi>etlng  with  each  other,  even 
In   areas  of   high   specialist   concentration. 
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family  practitioners,  whose  services  are  not 
usually  covered  by  insurance,  will  be  under 
much  market  pressure  to  distribute  more 
evenly.  Although  the  cost  and  distribution 
problems  (Section  H)  are  mainly  due  to  the 
Insulation  of  specialists  from  market  pres- 
sures, perhaps  the  largest  voice  in  the  AMA 
is  the  general  and  family  practitioners,  who 
live  In  a  rather  more  competitive  environ- 
ment. This  may  play  some  role  in  the  AMA's 
failure  to  perceive  the  real  problems  or 
to  come  up  with  a  credible  strategy  for  the 
medical  care  system.  Expanded  coverage  un- 
der NHI  could  thus  aggravate  geographic 
maldistribution. 

Research  Findings:  The  geographic  dis- 
tribution of  physicians  is  known  to  be  un- 
even."' with  general  practitioners  showing  a 
moderately  even  distribution  "  and  special- 
ists concentrated  in  certain  metropolitan 
areas. 

There  is  also  some  evidence  consistent 
with  the  above  argument  that  in  physician- 
rich  areas  on  average  each  physician  renders 
less  but  more  expensive  services,  and  each 
person  receives  In  total  more  services,  than 
in  physician-scarce  areas." 

6.  Catastrophic  care  episodes  requiring 
large  expenditures  should  be  escalating  in 
cost  much  more  rapidly  than  all  care,  and 
consume  an  increasing  percentage  of  the 
health  care  dollar.  This  follows  from  all  the 
incentives  for  physicians  to  engage  in  ever 
more  specialized  technological  care,  coupled 
with  the  fact  that  more  and  more  people 
are  becoming  covered  by  more  comprehensive 
Insurance.  We  can  expect  this  to  create  a 
market  for  medical  technology  which  Amer- 
ican science  and  Industry  will  attempt  to  fill. 
Expanded  coverage  under  NHI  oould  thus 
aggravate  catastrophic  care  escalation. 

Research  Findings:  The  best  evidence 
avaUable  suggests  that  in  1970  the  top  1% 
of  the  population  with  the  most  expensive 
episodes  consumed  roughly  25%  of  all  health 
care  dollars,  and  the  expenses  of  this  top  1  % 
were  escalating  13-18%  annually  compared 
with  about  10%  for  aU  care." 

The  examples  above  provide  some  confi- 
dence that  the  basic  structure  and  Incentive 
assumptions  In  paragraph  A  above  can  plaus- 
ibly explain  gross  system  performance  and 
are  likely  to  be  an  Important  part  of  any 
eventual  theory  of  medical  care  system  be- 
havior. These  assumptions  shall  now  be  ap- 
plied more  si>eculatively  to  conditions  which 
may  obtain  under  NHI  proposals. 

IV.  STRATEGIES  AND  PROSPECTS  FOR  THT  MEDICAL 
CARE  SYSTEM   OITOER  NHI 

In  this  section  we  shall  ask  three  ques- 
tions: 

What  NHI  strategies  might  successfully 
achieve  health  care  goals,  especially  cost  con- 
tainment? 

What  is  the  likely  impact  of  each  strategy 
on  the  future  medical  care  system? 

What  are  the  prospects  for  Implementing 
each  strategy? 

While  an  NHI  strategy  should  be  capable  of 
achieving  each  of  the  major  health  care  goals 
(Section  ni),  the  discussion  shall  focus  on 
the  cost  containment  issue  for  three  rea- 
sons. First,  cost  containment  Is  central; 
without  it  the  dollars  for  the  remaining  goals 
will  not  be  there.  Second,  because  of  the 
intimate  relation  between  the  medical  care 
system  and  its  financing,  cost  containment 
will  have  the  greatest  impact  on  the  system. 
Third,  a  strategy  which  does  not  sufficiently 
contain  costs  vrtll  be  unstable;  the  nation 
will  keep  shifting  strategies  until  cost  es- 
calation is  held  to  a  tolerable  level.  Though 
Important  in  their  own  right,  the  other 
goals — financial  protection,  equity  and  ef- 
fectiveness— would  take  the  discussion  too 
far  beyond  the  scope  of  this  paper,  and  will 
be  considered  only  as  they  limit  possible  cost 
containment  methods  or  additionally  Impact 
the  medical  care  system. 
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A.  Methods  for  cost  containment 

The  key  to  medical  care  system  perform- 
ance apparently  lies  in  its  structure  and  in- 
centives. To  determine  successful  methods 
for  cost  containment,  we  must  therefore  look 
at  the  structure  and  Incentive  factors  of 
Section  III.A  creating  cost  escalation  and  in- 
quire what  needs  changed.  Two  factors  ap- 
pear crucial:  first,  third  party  reimburse- 
ment health  insurance,  which  creates  arti- 
ficially low  prices  for  the  consumer,  gives  an 
open-ended  commitment  to  the  provider,  and 
allows  the  third  party  little  control;  and 
second  the  powerful  cost-raising  incentives 
intrinsic  in  the  present  medical  care  system. 
To  contain  costs  then,  we  shall  either  have 
to: 

Shift  much  of  the  payment  function  from 
the  weak  third  party  to  other  parties  better 
able  to  control  the  price  and  quantity  of 
services,  or 

Alter  the  misdirected  Incentives  in  the 
present  medical  care  system  either  through 
Internal  reforms  or  external  controls,  or 

Do  both. 

If  the  incentives  In  the  medical  care  sys- 
tem are  not  altered,  the  controls  on  price 
and  quantity — and  the  incentives  on  the 
controllers  to  effectively  exercise  these  con- 
trols— shall  have  to  be  correspondingly  more 
powerful. 

There  are  three  parties  with  the  potential 
to  control  the  price  and  quantity  of  services : 
the  consumer,  the  provider,  and  the  govern- 
ment. The  major  methods  for  cost  contain- 
ment divide  naturally  according  to  which  of 
these  three  parties  assumes  control  of  medi- 
cal expenses.  Strategies  for  the  medical  care 
sj-stem  (and  NHI)  will  generally  combine 
consistent  combinations  of  all  three  methods, 
but  may  be  classified  according  to  which 
methods  are  emphasized.  The  methods  may 
be  described  as  follows : 

1.  Consumer  Cost-sharing:  This  method 
shifts  the  risk  and  control  of  medical  expense 
more  to  the  consumer,  who  can  presumably 
best  Judge  the  utility  of  medical  care  to  him- 
self compared  to  other  things  he  might  pur- 
chase. The  method  Is  based  on  altering  in- 
surance benefits.  If  insurance  removes  the 
direct  cost  of  care  from  the  consumer,  he 
will  have  every  Incentive  to  use  all  the  care 
offered  him.  The  consumer  can  presumably 
be  induced  to  use  care  more  spwuringly  If  he 
is  made  to  bear  directly  some  portion  of  the 
cost.  (He  would  still  be  financially  protected 
if  his  share  could  not  exceed  some  maximum 
limit.)  Cost-sharing  approaches  include  mak- 
ing the  deductible  very  large  ("catastrophic" 
insurance),  or  having  stiff  coinsurance  (say 
25%).  Also  the  consumer  could  share  the 
premium.  Note  that  to  work  effectively,  cost- 
sheo'lng  must  be  simple  and  uniform.  Other- 
wise the  consumer  will  not  know  in  advance 
what  his  cost-share  will  be  when  he  purchases 
services.  It  Is  doubtful  that  any  consumer 
knows  his  cost-share  under  the  present  ple- 
thora of  varying  deductibles,  coinsurance 
rates,  inside  limits,  maximum  limits  and 
exclusions. 

2.  Provider  Incentives  Approach:  This 
method  shifts  the  risk  and  control  of  medi- 
cal expense  more  to  the  providers,  who  can 
presumably  best  decide  the  necessity  and 
most  efficient  use  of  care.  It  Is  based  on  pre- 
serving but  restructuring  the  private  medi- 
cal care  system  to  alter  the  present  cost- 
raising  incentives.  The  best  articulated  ex- 
amples of  this  approach  are  the  so-called 
HMOs,  embracing  a  wide  variety  of  prepaid 
comprehensive  care  organizations  competing 
with  traditional  providers.  Other  alternative 
delivery  systems  with  prepaid  comprehensive 
care  arrangements  also  seem  possible  but  are 
unproven.  Consumers  enroll  in  the  organiza- 
tion of  their  choice  and  pay  a  fixed  monthly 
premium  for  all  their  care.  Such  compre- 
hensive prepayment  to  providers  reduces  In- 
centives for  high  style  and  eliminates  exter- 
nalities. Thus  these  providers  must  attract 
and  still  inft«"tAin  incomes.  Only  general  and 
and  care  for  their  enroUees  within  a  fixed 


total  budget,  which  presumably  places  upon 
them  a  powerful  incentive  to  provide  eco- 
nomical, effective  care.  E^ven  greater  savings 
are  presumably  possible  if  HMOs  and  other 
alternative  systems  become  prevalent  enough 
to  put  market  pressure  on  fee-for-servlce  pro- 
viders. Note  that  for  this  approach  to  work 
effectively,  consumers  must  bear  directly 
some  portion  of  the  premium  or  be  allowed 
to  receive  additional  benefits  out  of  savings. 
Otherwise  there  is  no  incentive  to  keep  pre- 
miums down  or  choose  efficient  systems. 
Other  incentive  arrangements  short  of  HMOs 
(such  as  prospective  relinbursement)  though 
still  unproven,  also  seem  possible,  but  ap- 
pear to  require  greater  public  intervention 
and  thus  verge  more  toward  the  public  utU- 
Ity  approach  below. 

3.  Public  Utility  Approach:  This  method 
shifts  the  control  of  medical  expense  more 
to  the  government,  which  presumably  has 
the  requisite  power  and  expertise  unavail- 
al^le  to  consumers  and  third  parties  to  con- 
trol costs.  It  is  assumed  that  the  govern- 
ment can  eventually  exercise  regulatory  con- 
trols over  the  Inputs,  the  process  and  the 
outcomes  of  care  in  any  combination  and 
degree  necessary  until  cost  escalation  is  re- 
duced to  a  tolerable  level.  Note  that  for  this 
approach  to  work  effectively,  government 
control  must  extend  universally  over  all 
medical  care,  not  J\ist  public  programs  such 
as  Medicare  and  Medicaid.  Otherwise  pro- 
viders will  use  their  latitude  to  concentrate 
on  more  elaborate  care  for  the  middle  class, 
and  the  controls  will  simply  squeeze  the  poor 
and  the  old  or  shift  their  costs  to  private 
patients. 

In  the  remainder  of  this  section  we  shall 
examine  six  models  of  NHI  which  combine 
these  cost  control  methods  In  different  ways. 
We  may  classify  these  models  into  two  kinds: 
inose  which  emphasize  the  first  two  methods 
shall  be  termed  "consumer  market  oriented," 
for  they  empheislze  a  private  approach  to 
medical  care  delivery  and  minimize  govern- 
ment Intervention.  Those  which  emphasize 
government  regulation  shall  be  termed  "pub- 
lic utility"  oriented.  By  examining  the  In- 
centives on  the  various  parties  expected  to 
exercise  control,  we  may  analyze  how  well 
the  models  are  likely  to  contain  costs. 
B.  Tv>o  models  likely  to  fail 

This  section  analyzes  two  models,  one  con- 
sumer mso-ket  oriented  and  one  public  utility 
oriented,  which  are  unlikely  to  work  well. 

Model  1.  The  present  medical  care  system 
with  iinlversal  third  party  financing: 

This  model  would  leave  the  present  medi- 
cal care  system  unchanged,  and  simply  ex- 
tend third  party  reimbursement  Insurance 
to  all. 

Prospects  for  Cost  Containment:  The  anal- 
ysis of  Section  in  suggests  this  model  would 
simply  aggravate  every  existing  problem  In 
the  medical  care  system,  particularly  cost 
escalation. 

Prospects  for  Implementation :  Because  the 
model  leaves  existing  institutions  alone,  it 
can  be  expected  to  gain  a  fair  share  of  sup- 
port. However,  the  model  seems  unstable.  It 
can't  last.  Runaway  costs  will  force  interven- 
tion, probably  In  the  form  of  escalating  gov- 
ernment regulation  since  the  government 
vrill  be  subsidizing  much  of  the  bill.  Thla 
app>ears  to  be  the  lesson  of  Medicare  and 
Medicaid,  which  essentially  used  this  model 
for  the  poor  and  the  old:  if  public  financing 
of  medical  care  Is  expanded  without  altering 
the  sti-ucture  and  incentives  of  the  delivery 
system,  runaway  cost  will  drag  the  govern- 
ment ever  more  deeply  Into  regulation  of  the 
delivery  system.* 


*The  NHI  proposals  of  the  American  Medi- 
cal Association  suggest  that  they  missed  thla 
lesson.  Because  their  proposals  expand  fi- 
nancing with  no  credible  strategy  to  contain 
costs,  their  proposals  are  the  most  likely  to 
hasten  the  Draconian  regulatton  they  fear. 


32864 


CONGRESSIONAL  RECORD— SENATE 


Nevertheless,  since  It  Is  doubtful  that  the 
present  strong  government  entry  Into  health 
care  regulation  would  have  occurred  without 
cost  escalation  In  Medicare  and  Medicaid, 
this  model  may  represent  one  way,  albeit  a 
very  expensive  one,  to  create  sufficient  pres- 
sure to  make  the  remaining  models  more 
palatable. 

Model  2.  Public  utility  process  controls 
with  universal  third  party  financing:  Public 
utility  cost  controls  in  medical  care  may  be 
divided  into  two  kinds:  process  controls 
which  try  to  directly  limit  the  price  and 
quantity  of  services  (such  as  utilization  re- 
view, the  process  medical  audit,  fee  controls, 
etc.),  and  input  controls  which  try  to  limit 
the  manpower,  facilities,  and  total  dollars 
available  to  provide  medical  care.  This  model 
would  extend  third  party  coverage,  either 
private  or  public,  to  all  and  rely  on  public 
utility  process  controls  to  contain  costs. 

Prospects  for  Cost  Containment:  Our 
previous  analysis  (Section  ni)  as  well  as 
experience  suggest  that  public  utility  process 
controls  are  unlikely  to  work  well.  The  great 
latitude  in  medical  need,  the  111-deflned 
nature  of  health  services,  and  the  sheer  vol- 
ume of  services  rendered  suggests  the  mag- 
nitude of  the  difficulties.  Price  controls  alone 
will  not  work,  because  providers  can  always 
increase  the  quantity  and  the  mix  of  serv- 
ices (toward  higher  style),  or  even  redefine 
the  content  of  services.  But  to  Judge  the 
necessity  and  appropriateness-  of  each  service 
rendered  requires  not  only  a  huge  adminis- 
trative review  apparatus  (expensive  in  It- 
self) but  strong  provider  Input.  And  pro- 
viders have  no  incentive  to  make  such  re- 
view work,  and  every  incentive  not  to  make 
it  work.* 

Indeed,  process  provider  review  of  pro- 
cedures is  as  likely  to  raise  costs  as  lower 
them**  slnoe  providers  will  lilcely  equate 
high  style  with  quality .«» 

How  will  the  bureaucracy  counter  such 
Judgments?  Under  the  best  of  clrcumstanoee 
public  utility  regulation  is  vulnerable  to  cap- 
ture by  the  regulated:  •■  to  attempt  regula- 
tion in  an  area  so  fraught  with  medical 
Judgment  and  ambiguity  is  to  virtually  in- 
vite it. 

Evidence  to  support  the  above  argument  is 
ambiguous  but  not  inconsistent.  Review  of 
such  reeearch  as  exists  provides  little  evi- 
dence that  process  controls  make  any  differ- 
ence, and  some  evidence  that  such  effect  as 
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•We  stress  how  powerful  these  incentives 
are.  For  example,  given  existing  excess  hospi- 
tal capacity  in  the  nation.  If  these  controls 
were  to  work  they  would  force  many  hospitals 
Into  financial  Jeopardy  If  not  outright  bank- 
ruptcy." Again,  the  amount  of  specialty  work 
would  have  to  decline  substantially.  Hospitals 
and  specialists  both  will  work  to  circumvent 
the  controls. 

••The  evidence  suggests  good  clinicians 
may  ignore  up  to  half  or  more  of  the  proced- 
ural steps  usually  included  in  explicit  proce- 
dure-based standards.  In  other  words,  they 
use  experience  and  Judgment  to  adjust  the 
procedural  mix  to  the  individual  patient  in 
ways  impossible  to  formulate  into  a  stand- 
ard, which  must  include  every  step  that 
might  be  relevant.**  Outcome  studies  support 
their  skill  in  this.  Poor  end  results  seem  far 
more  often  the  result  of  idiosyncratic  sjretem 
linkage  failures  (between  provider  and  pa- 
tient, provider  and  provider,  provider  and 
appointment  desk,  etc.)  which  seldom  ap- 
pear in  standards,  and  only  infrequently  are 
due  to  omitted  or  poorly  done  medical  pro- 
cedures. On  the  other  hand,  if  cost  control 
begins  to  pinch.  It  can  easily  be  Imagined 
that  providers  will  follow  all  procedural 
standards  to  the  letter,  and  there  will  be  no 
objective  way  to  fault  them  medically.  Cost 
will  be  forced  up  with  no  improvement  In 
healttx. 
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they  do  have  may  wear  off  rather  quickly." 
Under  Phase  II  and  in  of  the  recent  price 
controls,  the  experience  was  that  annual 
service  price  Increases  declined  from  8%  to 
4%.*'  whereas  the  annual  Increase  in  total 
expenditures  only  declined  from  12%  to 
10%  •«  (presumably  because  the  quantity  and 
style  of  services  remained  uncontrolled ) . 
Some  of  this  decline  was  in  evidence  before 
the  controls  began,  perhaps  from  the  reces- 
sion, so  how  much  can  l>e  attributed  to  the 
controls  is  not  known.  Thus,  for  a  creditable 
but  considerable  administrative  effort,  our 
most  ambitious  attempt  at  price  controls  so 
far  made  at  most  some  decrease  in  the  mag- 
nitude of  the  annual  cost  increase,  and 
whether  this  could  be  sustained  \b  problem- 
atic. 

Prospects  for  Implementation:  The  ex- 
perience of  Medicare  and  Medicaid  suggest 
process  controls  are  among  the  easier  tjrpes 
of  public  utility  regulation  to  enact.  But  like 
the  previous  model,  this  model  seems  un- 
stable. When  this  model  falls  to  contain  costs, 
government  will  try  successively  stronger 
process  controls  and  eventually  move  toward 
strong  input  controls.  (It  is  already  attempt- 
ing weak  input  controls  on  facilities  via  Cer- 
tificate of  Need  laws.)  The  danger  of  this 
incremental  approach  to  strong  public  utility 
controls  is  that  it  is  not  only  expensive  (e.g., 
we  endure  cost  escalation  until  this  model 
U  supplanted),  it  may  stifie  the  medical 
care  system  with  a  mass  of  fragmented, 
bureaucratic,  expensive,  indifferently  effec- 
tive regulatory  apparatus  which  is  unlikely 
to  go  away  when  more  effective  regulation 
is  found.  There  is  no  history  of  deregulation 
in  this  country. 

C.  Four  models  that  might  work 
This   section    analyzes   four   models — two 
market    oriented    and    two    public    utility 
oriented — that  might  achieve  the  NHI  goals 
of  Section  n.  The  four  models  chosen  were 
selected  because  each  emphasizes  primarily 
one  of  the  cost  control  methods  in  Paragraph 
A  above.  We  may  thereby  gain  some  insight 
into    further    models    combining    all    three 
methods  more  equally  by  extrapolating  the 
analysis  for  these  four. 
Model  3.  Major  Risk  Insvirance : 
This    model,    articulated    by    Peldstein,** 
carries  consumer  cost-sharing  to  a  fine  art. 
The  Intent  is  to  significantly  reduce  third 
party  financing  by  placing  the  consumer  at 
substantial  risk  for  the  great  majority  of  his 
care   while   stlU   absolutely  protecting  him 
from  bills  large  relative  to  his  ability  to  pay. 
This  Is  accomplished  by  totally  insiiring  the 
consumer  for  all  annual  medical  expenses  in 
excess  of  some  fixed  percentage  of  his  Income, 
say  10  or  15%.  Below  this  threshold,  he  must 
pay  all  medical  expenses  out-of-pocket.  Al- 
ternatively, to  give  the  consumer  a  cost  share 
in  even  larger  expenses,  the  threshold  of  com- 
plete coverage  can  be  raised  to  say  20%  of 
income  and  a  coinsiu^nce  rate  of  60%  or 
76%   can  be  placed  on  expenses  below  the 
threshold,   so  that  again   the  consiuner   is 
never  at  risk  for  more  than  10%  or  15%  of 
income.  Recognizing  that  for  low  income  per- 
sons, even  10%   of  income  is  onero\is,  the 
colnsiirance  rate  and  threshold  could  be  pro- 
portionately  reduced    (Income   related)    on 
a  sliding  scale  according  to  income  in  any 
way  deemed  eqiUtable. 

Prospects  for  Cost  Containment:  Evidence 
tends  to  support  that  heavy  cost-eharlng  can 
effectively  control  costs.  The  more  carefully 
price  elasticity  of  medical  care  is  measured, 
the  more  elaertic  it  appeao-s  to  be.  (The  argu- 
ment that  the  phyalciam,  not  the  patient, 
controOs  demand  appears  to  be  strictly  true 
only  in  conditions  of  unaatiated  demand  cre- 
ated by  third  party  financing.)  Certainly 
the  btige  Increase  in  use  of  services  by  the 
poor  and  old  under  Meddceie  and  Medicaid 
shows  that  price  has  a  substantial  Impact  on 
demand,  llius  In  principle  the  degree  of  cost 
sharing  can  be  increased  sufficiently  to  oon- 
tax>l  costs  to  whatever  degree  society  desires. 


A  greater  concern  is  that  MRI  will  contain 
costs  at  the  expense  of  health,  e^aeclally  of 
the  poor.  A  thorough  disousskm  of  this  point 
Is  beyond  the  aoope  of  this  paper,  but  briefly 
it  seems  unldkely  that  MRI  wUl  threaten 
either  health  or  equity.  In  principle  at  least 
MRI  can  be  income-related  to  any  degree 
society  desires,  eliminating  bias  against  the 
poor  (although  too  many  income-related 
variations  raise  quesldons  of  administrative 
feasibility).  And  If  an  adequate  level  ot 
medical  care  is  thereby  placed  within  the 
ablUty  to  pay  of  every  person,  there  Is  no 
reason  to  think  that  health  sboiild  be  greatly 
endangered  at  our  present  levels  of  health 
care  use.* 

If  beyond  this  basic  standard,  consxmiers 
elect  to  put  their  money  to  other  things, 
rather  than  health  care  which  medical  ex- 
perts deem  important,  it  must  be  remembered 
that  consumer  decisions  disturb  experts  in 
all  fields.  It  is  a  question  of  values;  indi- 
vidual choice  vs.  social  concern.  If  after 
placing  adequate  medical  care  within  Indi- 
viduals' ability  to  pay,  society  wishes  to  as- 
sure equity  beyond  what  individuals  would 
choose  on  their  own,  then  the  price  of  equity 
will  be  greater  intervention  in  the  medical 
care  system. 

Prospects  for  the  Medical  Care  System: 
MRI  affords  very  complete  financial  protec- 
tion to  individuals  and  appears  able  to  con- 
tain cost,  at  least  below  the  threshold.  This 
la  an  extremely  important  limitation  which 
MRI  shares  with  any  cost  sharing  approach. 
If  there  is  to  be  financial  protection,  then  at 
some  point  cost-sharing  must  be  reduced  to 
where  it  becomes  ineffectual.  At  this  point 
other  cost  control  methods  must  be  used. 
In  the  absence  of  controls  yet  to  be  specified! 
MRI  is  likely  to  distort  the  amount  of  re- 
sources going  to  secondary  and  tertiary  care 
routinely  rendered  above  the  threshold,  pre- 
cisely the  area  most  vulnerable  to  cost  escala- 
tion (see  III3.6) . 

This  problem  Is  non-trivial.  By  Feldstein'g 
own  estimate  such  care  presently  accounts 
for  more  than  30%  of  the  health  care  doUar. 
But  MRI,  by  offering  complete  catastrophic 
coverage,  will  greatly  increase  unsatlatcd 
demand**  (and  may  freeze  externalities  for 
such  care  into  the  system)  and  create  an 
excessive  market  for  high  cost-low  benefit 
technology  that  American  science  and  indus- 
try will  rush  to  fill.  Unless  controlled,  cost 
escalation  of  catastrophic  care  may  signifi- 
cantly offset  savings  in  basic  care  and  con- 
tinue the  present  maldistribution  by  spe- 
cialty and  geographic  area  (see  III3.8). 

•There  ore  no  research  studies  comparing 
health  outcomes  in  matched  populations 
with  and  without  heavy  income-related  cost- 
sharing  and  further  research  is  needed.  The 
studies  looking  at  service  use  under  non-dn- 
come^related  copayments  did  not  look  at 
health  outcomes,  but  the  service  variations 
found  did  not  seean  a  priori  threatening  to 
health.""  Some  preventive  services  were 
foregone  by  some  persons,  but  society  could 
subsidize  suoh  services  If  it  wished. 

•  •  Althoxigh  data  on  catastrophic  beneSts 
are  sketchy,  it  appears  that  a  substantial 
number  of  the  population  presently  have  in- 
adequate or  no  catastrophic  protection.  One 
piece  of  evidence  is  the  numljer  of  persons 
without  major  medical  or  comprehensive 
benefits,'"*  roughly  estimated  at  somewhere 
less  than  half  the  population.  The  other 
evidence  is  that  persona  Incurring  large 
medical  expenditures  have  unrepresenta- 
tively  high  incomes  relative  to  the  VS.  aver- 
age," Implying  that  lower  income  persons 
are  inhibited  by  lack  of  coverage  or  stiff 
cost-sharing  at  the  catastrophic  end.  (l&B 
disagrees  with  the  conclusion  of  Newhouse 
et  al  ^  that  catastrophic  care  Is  well  covered 
presently.  But  Newhouse  et  al  do  agree  that 
technology  could  make  catastrophic  care  very 
inflationary.) 
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This  objection  is  hardly  fatal  to  MRI,  and 
can  be  resolved  by  applying  other  cost  con- 
trol methods,  most  likely  public  utility  allo- 
cation controls  (see  Models  3  and  4  below), 
to  catastrophic  care.  The  problems  in  doing 
this  have  been  touched  on  elsewhere."" 
However,  all  these  solutions  Involve  im- 
portant intervention  in  the  medical  care 
system,  although  rather  less  than  in  the 
models  below  simply  because  intervention 
Is  restricted  to  the  catastrophic  care  area. 
In  fact,  the  infrequent  number  of  episodes 
which  reach  catastrophic  magnitude  may 
make  effective  control  in  this  area  more 
feasible  than  models  attempting  across  tha 
board  controls. 

Prospects  for  Implementation:  MRI  could 
be  administered  either  publicly  or  by  private 
insurers.  However,  in  order  for  the  cost  con- 
tainment rationale  of  MRI  to  work  effec- 
tively, MRI  must  (1)  be  fairly  universal  and 
(2)  not  be  supplemented  by  basic  benefits 
below  the  threshold.  If  some  people  have 
comprehensive  benefits  and  some  have  MRI, 
It  Is  likely  that  accepted  standards  and  style 
of  medical  practice  will  be  determined  un- 
der comprehensive  coverage  (see  Illf.S) ,  and 
MRI  will  t>e  accused  of  forcing  people  to 
accept  second  class  care.  If  MRI  is  supple- 
mented by  basic  coverage,  then  the  total 
spectrum  of  care  is  covered,  and  the  cost  con- 
tainment rationale  of  MRI  falls  apart. 

There  thus  arises  considerable  political 
difficulty  of  Implementing  MRI.  Feldstein™ 
believes  that  MRI  would  drive  out  compre- 
hensive health  Insurance  in  a  competitive 
situation  because  it  offers  complete  financial 
protection  at  one  third  the  cost  of  compre- 
hensive insurance.  If  so,  the  government 
need  only  offer  a  federal  MRI  policy  (or 
alternatively  mandate  that  private  insurers 
offer  an  MRI  policy  as  a  dual  choice  to  con- 
ventional health  Insurance),  and  the  market 
would  solve  the  implementation  problem. 
Such  an  implementation  strategy  would  be  a 
political  godsend,  for  It  requires  almost  no 
direct  intervention  in  existing  medical  and 
Insurance  arrangements.  Unfortunately  there 
is  little  evidence  that  it  would  work.  The 
evidence  from  Medicare  and  group  Insurance 
Is  that  individuals  will  purchase  supple- 
mentary Insurance  against  deductibles  and 
coinsurance  even  for  very  comprehensive 
policies;  ^  and  it  is  unlikely  that  labor, 
which  bargains  for  much  of  the  group  health 
insurance  market,  will  consent  to  give  up 
basic  benefits  already  won. 

In  at  least  one  instance,  MRI  in  a  dual 
choice  situation  with  conventional  benefits 
was  almost  totally  rejected  by  a  university 
faculty.*'  Further  resistance  may  come  from 
the  insurance  industry,  whose  revenues  would 
be  drastically  reduced  under  MRI. 

Thus  the  only  recourse  to  implement  MRI 
would  appear  to  be  compulsorily  requiring 
by  legislation  that  no  other  kind  of  health 
insurance  could  be  sold.  This  seems  politi- 
cally impossible  at  this  time.  It  would  re- 
quire taking  away  the  great  bulk  of  existing 
benefits,  and  there  is  no  example  of  a  coun- 
try which  has  been  able  to  successfully  re- 
move even  modest  benefits  more  than  tem- 
porarily."*" Imagine  the  politlcan  or  labor 
leader  who  must  report  to  his  constituency 
that  he  has  Just  given  up  all  their  basic 
health  benefits  I 

In  sum,  MRI  supplemented  by  catastroph- 
ic care  controls  appears  to  be  a  very  prom- 
ising option  which  creates  the  least  inter- 
ference in  the  medical  care  system,  but  there 
is  no  simple  way  to  get  from  here  to  there. 
A  great  deal  of  public  information,  debate 
and  understanding  would  be  necessary  to 
make  this  option  palatable. 

Model  4.  Alternative  Delivery  Systems 
Competing  Under  Universal  Coverage:  This 
model  was  first  articulated  by  Ellwood  et  al  "* 
as  a  general  strategy  for  restructviring  the 
private  medical  care  system  to  contain  cost 

Footnotes  at  end  of  article. 


and  improve  equity  and  effectiveness.  Its  ap- 
plication under  various  national  health  in- 
surance plans  has  been  discussed  by  Mc- 
Clure  «  (although  national  health  Insurance 
is  not  a  prerequisite  to  Implementing  the 
strategy).  This  approach  stresses  the  pro- 
vider Incentives  cost  containment  method 
above,  with  the  Idea  that  if  the  structiire  and 
Incentives  of  the  private  medical  care  system 
can  be  properly  set,  the  system  will  work  out 
the  myriad  details  to  achieve  public  goals  on 
its  own  without  the  necessity  of  detailed 
government  involvement.  The  model  would 
stimulate  a  variety  of  prepaid  medical  care 
organizations  with  Improved  structure  and 
Incentives,  competing  with  each  other  and 
traditional  providers.  Under  universal  cover- 
age, people  are  entitled  to  federally  specified 
health  care  benefits  and  receive  an  Income- 
related  subsidy  or  voucher  to  purchase  them. 
The  voucher  may  be  applied  to  any  of  sev- 
eral qualified  plans — whether  one  of  the  new 
alternative  systems  or  a  conventional  third 
party  Insurance  plan  (public  or  private)  us- 
ing traditional  providers — which  compete  on 
price  and  extra  benefits.  The  consumer  pays 
the  difference  between  the  value  of  his 
voucher  and  the  price  of  the  plan  he  chooses. 
Prospects  for  Cost  Containment:  Both 
analysis  and  evidence  from  research  suggest 
this  model  might  contain  costs  if  it  can  be 
Implemented.  In  the  new  alternative  systems 
consumer  choice,  prepayment  and  the  elim- 
ination of  externalities  provide  new  incen- 
tives for  efficient,  effective  care.  Prepayment 
direct  to  the  provider  organization  rather 
than  a  third  party  compels  the  provider  to 
work  from  a  fixed  budget,  so  that  he  must 
be  cost  conscious.  Because  it  is  comprehen- 
sive, the  provider  organization  can  capture 
the  savings  from  reduced  use  of  hospital  and 
specialty  care  and  apply  them  to  primary 
care.  And  because  the  consumer  has  a  choice, 
the  provider  organization  must  continually 
strive  to  satisfy  him.  Consiuner  choice  is 
strengthened  because  the  consumer  does  not 
make  decisions  on  individual  services  but 
rather  on  an  entire  comprehensive  care  or- 
ganization, which  is  large  enough  that  he 
can  get  Information  from  several  of  his 
neighbors  (more  objective  information  along 
the  lines  of  "Truth  in  Health  Care  Cover- 
age" could  also  be  made  available) .  And  he 
makes  his  decisions  in  advance,  uncompli- 
cated by  the  presence  of  illness.  The  broad- 
ening of  consumer  choice  to  include  new 
alternative  systems  further  implies  that 
traditional  providers  will  now  also  have  to 
offer  more  economical  care  in  order  to  com- 
pete for  consumers. 

Evidence  tending  to  confirm  the  above 
arguments  is  of  three  kinds.  First,  existing 
mature  HMOs  show  savings  averaging  10-30% 
over  traditional  providers  while  achieving 
equally  effective  results."  Second,  while  more 
careful  research  using  matched  populations 
is  needed,  preliminary  figures  suggest  that 
new  HMOs  perform  much  like  mature 
HMOs;'"  this  implies  that  HMOs  are  appar- 
ently a  structural  solution  independent  of 
the  particular  physicians  and  managers  in- 
volved. Third,  virtually  all  existing  prepaid 
medical  care  fo\indatlons  have  formed  in  re- 
sponse to  competition  from  HMOs,  implying 
that  competition  by  alternative  systems  can 
Impact  the  behavior  of  traditional  providers. 
If  these  findings  are  generallzeable — and  it 
seems  highly  probable  that  they  are*" — this 
model  should  effectively  reduce  cost  escala- 
tion if  alternative  systems  become  sufficiently 
numerous. 

Indeed  if  alternative  systems  become  suf- 
ficiently numerous,  it  can  be  argued  that 
greater  savings  become  possible  because  they 
will  begin  to  affect  the  price  of  inputs.  Pres- 
ent savings  in  alternative  systems  are 
achieved  by  controlling  the  use  and  mix  of 
resources,  but  the  price  of  resources — the 
price  of  a  surgeon,  for  example — is  deter- 
mined by  the  larger  traditional  system.  If 
alternative  systems  become  numerous  enough 
to   reduce   the  demand   for   high   style   re- 


sotu-ces,  the  price  of  such  resources  should 
fall. 

Financial  protection  and  equity  should  be 
Improved  in  a  pluralistic  medical  care  sys- 
tem of  competing,  comprehensive  alterna- 
tive and  traditional  provider  plans  and  uni- 
versal coverage.  Perhaps  the  greatest  con- 
cern is  that  the  incentives  for  economy  may 
lead  prepaid  medical  care  organizations  to 
underserve  members  to  the  point  of  Jeopar- 
dizing health.  It  should  be  noted  that  peer 
review '(inherent  in  organized  medical  care 
systems)  and  consumer  choice  act  as  incen- 
tives to  maintain  quality,  and  that  the 
meager  research  on  quality  in  mature  HMOs 
does  not  substantiate  this  charge.""  But  the 
troubles  with  the  new  prepaid  Medicaid 
plans  in  California  (which  are  not  strictly 
HMOs  because  the  consumer  market  is  lim- 
ited to  Medicaid  recipients)  suggest  some 
alternative  organizations  may  try  to  under- 
serve."" Although  even  there  the  market 
seems  to  be  working — Medicaid  recipients 
by  dlsenrolllng  seem  to  be  shaking  out  the 
bad  actors  rather  faster  than  the  state  has 
t>een  able  to  disqualify  them — some  form  of 
enabling  regulation  to  prevent  bad  actors 
from  getting  into  the  business  seems  desira- 
ble, as  well  as  on-going  quality  assurance 
controls.  (Parenthetically,  we  wish  there 
were  equal  concern  that  fee-for-servlce  pro- 
viders may  be  overserving  to  the  point  of 
Jeopardizing  health.  The  omission  of  neces- 
sary services  appears  no  less  dangerous  than 
the  over-provision  of  unnecessary  services." 
The  same  small  minority  of  lax  professionals 
who  would  presumably  deliberately  under- 
serve in  new  alternative  systems  are  with 
equal  probability  now  overserving  in  the 
present  system.  Quality  assurance  needs  at- 
tention right  now  in  both  systems,  and  the 
means  to  do  it  are  within  reach  if  we  have 
the  will.") 

Prospects  for  the  Medical  Care  System: 
Under  this  model  the  private  medical  care 
system  wovUd  be  preserved  but  significantly 
restructured.  At  least  half  of  medical  profes- 
sionals would  be  providing  service  through 
more  or  less  integrated  prepaid  medical  care 
organizations.  Probably  the  majority  of  these 
would  be  hospital -based  multlspeclalty  group 
practice  situations,  since  they  are  likely  to 
be  more  efficient  and  attract  more  con- 
sumers. The  majority  would  also  be  provider 
sponsored,  since  this  is  likely  to  appeal  most 
to  providers.  Quality  assurance  regulation  is 
also  likely  to  be  present  in  both  the  tradi- 
tional and  alternative  systems. 

Prospects  for  Implementation.  Like  MRI, 
this  model  is  a  most  promising  option  with 
severe  difficulties  in  implementation.  In  its 
favor,  this  model  can  be  incrementally  ap- 
proached (see  Section  n  constraints  1  and 
2 ) .  The  government  can  try  to  stimulate  al- 
ternative systems  by  removing  existing  mar- 
ket, legal  and  administrative  barriers  to  their 
development."  Under  such  a  "fair  market" 
climate,  efficient  alternative  systems  would 
be  expected  to  compete  well  and  grow.  Some 
effort  is  being  made  in  this  direction  now.'*' 
But  the  creation  of  alternative  systems 
requires  private  Initiative,  particularly  by 
physicians  (pressure  from  large  group  buy- 
ers would  also  help) .  But  physicians  are  quite 
comfortable  in  the  present  system,  and  have 
little  motivation  to  change.  Hence  they  are 
content  with  resisting  change  rather  than 
proposing  credible  change  strategies  of  their 
own.  Alternative  systems  also  must  win  ac- 
ceptance from  consumers  (especially  large 
group  buyers ) ;  but  there  is  little  public  un- 
derstanding of  them  presently,  and  In  a  down 
economy  comprehensive  coverage  is  hard  to 
seU. 

Alternative  systems  also  face  difficulties 
from  public  utility  regulation  because  It 
largely  Ignores  the  fact  that  their  structure 
and  incentives,  and  therefore  their  perform- 
ance and  their  needs,  are  different  than  tra- 
ditional providers.  Thus  alternative  systems 
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find  themselves  regiilated  for  the  sins  of  oth- 
ers. This  not  only  destroys  any  incentive  for 
professionals  to  enter  alternative  systems  to 
escape  cost  controls  In  the  traditional  fee- 
for-servlce  system.  It  can  directly  Inhibit  al- 
ternative systems.  As  Just  one  example, 
HMOs  use  half  as  many  beds  per  capita  as 
the  national  average,  yet  they  are  all  subject 
to    Certificate    of    Need    bed    controls. 

They  must  go  through  the  lengthy,  un- 
certain application  process  Just  the  same 
as  the  worst  offending  traditional  hospital. 
Not  only  may  they  find  themselves  without 
beds  for  a  growing  enrollment,  they  may 
find  the  agency  captxired  by  their  tradi- 
tional system  competition  and  used  to  keep 
them  from  even  getting  into  the  market." 
Tlius  present  public  utility  controls,  espe- 
cially market  entry  controls,  are  at  best 
•  hindrance  and  at  worst  a  danger  to  al- 
ternative systems. 

These  inhibiting  factors  combine  to  sug- 
gest that  without  greater  understanding  by 
both  public  and  private  decision-makers, 
there  will  be  too  few  alternative  delivery 
systems  in  the  next  few  years  for  private 
restructuring  to  constitute  a  major  force  in 
a  cost  containment  strategy,  even  though  It 
would  probably  work. 

Model  5.  The  Public  UtUity  Allocation 
Model  (alias  the  British  model) : 

This  model  has  only  one   essential   fea- 
ture:  it  puts  a  "lid"  on  the  total  health 
care  budget.  That  Is,  the  government  de- 
cides In  advance  how  muclj..  shall  be  spent 
each   year  for  health   care,   and   has  some 
mechanism  to  allocate  this  amount,  and  no 
more,  to  the  medical  car©  system.  A  nimi- 
ber  of  variants  are  possible  depending  on 
the  allocation  mechanism,  ranging  from  a 
national  health  service  ••  (somewhat  analo- 
gous to  the  education  system)  in  which  all 
providers  are  employed  by  the  government, 
to   a   tight   public    utility   arrangement   In 
which  all  private  Inputs — manpower,  facili- 
ties and  money — are  to  some  degree  con- 
trolled by  the  government.  Common  to  all 
these    variants    wUl    be    a    division    of    the 
coimtry   into   health   care    districts    headrd 
by  a  district  health  care  board  which  allo- 
cates resources  to  district  providers  from  a 
fixed  district  budget.  People  in  the  district 
are  entitled  to  comprehensive  health  care 
from  providers  In  the  district.  There  may 
be   nominal   cost-sharing   by   patients,   but 
the   majority   of  provider  payments   comes 
from  the  district  board.  Private  third  par- 
ties. If  present,  serve  only  as  Intermediaries. 
Prospects    for    Cost    Containment:    Both 
analysis  and  experience  suggest  this  model 
might  contain  costs.  The  point  of  the  analy- 
sis  is   that   unless   the   budget  Is  fixed   In 
advance,    pubUc    utility    controls    are    un- 
likely to  work  well.  Conversely,  unless  there 
are  quite  strong  public  utility  controls  on 
Inputs,   it  wlU   be  difficult  to  keep   within 
the  fixed  budget.  With  both  a  fixed  budget 
and  controls,  cost  containment  is  likely  to 
be  successful. 

The  reasoning  Is  as  follows:  In  Model  2  it 
was  shown  that  process  controls  (e.g.  con- 
trols on  individual  services)  are  tmlUcely  to 
work  well.  A  far  less  demanding  way  to  con- 
trol the  volume  of  procediu-es  Is  to  limit  the 
number  of  professionals  performing  them. 
A  less  demanding  way  to  control  style  is  to 
limit  the  ntmiber  of  specialists  and  the 
amount  of  facilities  and  technological  equip- 
ment available.  On  the  other  hand,  what 
theae  limits  shoiild  be  is  a  matter  of  medical 
Judgment.  How  Is  the  district  board  to  limit 
the  demands  of  the  medical  caure  system  for 
more  manpower,  facllltiee,  and  equipment, 
when  all  such  demands  will  be  defended  as 
Improvements  in  health  care?  The  only  re- 
sponse government  can  finally  make  is  that 
funds  are  limited.  The  government  will 
therefore  have  to  use  its  limited  funds  as  an 
Incentive  and  control  on  providers  by  fixing 
the  district  health  care  budget.  When  pro- 
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viders  recognize  that  the  demands  of  one 
provider  for  more  means  that  the  others  get 
less,  there  wiU  be  a  powerful  Incentive  for 
aU  providers  to  agree  on  a  defensible  set  of 
priorities  and  a  method  of  allocating  re- 
sources. There  wUl  also  have  to  be  strong 
controls  so  that  providers  can  not  individ- 
ually Ignore  the  priorities  and  wangle  more 
resources  than  agreed  on.  Given  a  fixed 
budget,  providers  themselves  are  likely  to 
help  the  district  board  make  the  controls 
work,  so  the  controU  are  likely  to  succeed. 

Two  kinds  of  evidence  suggest  that  this 
model  will  work:  the  experience  of  England, 
and  of  HMOs.  The  British  use  an  allocated 
fixed  budget,  and  have  had  the  least  cost 
escalation  of  all  the  western  nations.  This  is 
to  be  contrasted  with  Canada,  which  has  a 
multitude  of  public  utility  controls  but  an 
open-ended  budget  based  on  reimbiu-sement 
of  whatever  Is  done.  In  1971  Canada  spent 
an  estimated   7.1%    of  Its  ONP  for  health 
care"  and  its  annual  increase  in  expendi- 
tures averaged  an  estimated  12%   over  the 
previous  decade.*^  The  comparable  flgiires  for 
England  were  5.3%  of  a  much  smaller  GNP 
in  1973  and  9.2%  average  annual  expenditure 
increases.   This  evidence  suggests   not  only 
that  a  fixed  allocated   budget  can  contain 
costs,  but  that  without  it  public  utility  con- 
trols do  not  work  well.  While  complaints  are 
often  voiced  about  the  British  system,  such 
complaints  seem  due  more  to  the  fact  that 
England  is  not  a  rich  country  than  to  the 
organization  of  their  medical  care  system; 
if  they  spent  as  much  per  capita  as  the  U.S., 
these  complaints  would  likely  diminish.  The 
point  Is  that  they  have  control. 

If  they  stand  In  long  queues  for  elective 
hospital  care,  it  is  because  they  have  de- 
cided to  spend  the  money  for  other  national 
priorities.  They  can  decide  and  the  United 
States  presently  cannot.  With  their  health 
statistics  equal  to  ours  and  their  expendi- 
tures far  less,  it  appears  that  their  system, 
whatever  its  shortcomings,  has  given  them 
a  tremendous  bang  for  the  pound. 

A  second  kind  of  evidence  comes  from 
HMOs.  In  effect,  HMOs  are  privately  op- 
erated mlnl-Englands  with  consumer  choice. 
Each  HMO  works  under  a  fixed  budget  and 
allocates  its  resources  according  to  priorities. 
Again  the  results  (see  Model  4)  show  coat 
containment  and  a  bigger  bang  for  the  buck. 
This  model  provides  excellent  financial  pro- 
tection, and  If  district  budgets  are  propor- 
tioned on  a  per  capita  basis,  equity  should  be 
quite  good.  Perhaps  the  greatest  concern  with 
the  model  is  bureaucratic  rigidity  and  the 
danger  that  the  system  wUl  be  run  more 
for  the  providers  than  the  consumers.  Both 
of  these  concerns  are  common  fallings  of 
public  utinty  systems."  While  the  consumer 
will  have  at  least  some  choice  as  to  provider, 
unlike  Model  4  he  will  have  no  choice  as 
to  system.  The  district  board  must  therefore 
be  made  responsive  to  consumers  In  some 
way.  The  problems  and  political  Implications 
of  this  have  been  discussed  by  Flash."* 

Prospects  for  the  Medical  Care  System: 
Careful  analogies  drawn  from  the  school  sys- 
tem probably  offer  the  best  foresight  Into 
this  model.  Thus  providers  will  probably  not 
make  their  own  opportunities  so  much  as  be 
presented  them  by  the  district  boards.  The 
district  boards  In  negotiation  with  providers 
will  likely  determine  the  number  and  loca- 
tion of  positions  open  in  each  specialty,  and 
the  size  and  type  of  services  to  be  offered 
at  each  faculty.  Professionals  will  be  much 
more  bound  by  the  actions  of  their  peers, 
and  professional  "unions"  or  their  equiv- 
alent are  not  unlikely.  Innovations  will  like- 
ly have  to  come  through  consensus  rather 
than  individual  action,  and  meet  the  ap- 
proval of  established  providers. 

Prospects  for  Implementation:  The  pros- 
pects for  implementing  this  proposal  all  at 
once  are  very  slim,  as  experience  with  the 
Kennedy-Corman  bUl,  a  fixed  budget  public 
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approach.  Indicates.  Rather  It  will  have  to 
be  Incrementally  approached,  and  each  strn 
is  likely  to  be  strenuously  resisted  bv  nro. 
viders  and  probably  by  insurers.  Moreover  tf 
consumers  are  given  no  cost-share  under  thli 
model,  only  government  will  be  interestedto 
cost  contaiiunent;  government  wUl  thm 
muster  little  public  support  to  Implement 
successively  stronger  controls.  Since  cort 
sharing  is  extremely  difficult  to  restore  onc« 
it  has  been  removed  ■«  government  should 
not  be  too  generous  at  first.  It  can  then  trad* 
reduced  cost-sharing  for  public  support  of 
more  stringent  controls. 

In  sum,  it  is  likely  that  this  model  will 
work,  but  the  strength  of  the  controls  need^ 
suggest  the  nation  wUl  take  a  long  time  get 
ting  there.  However,  the  possibility  to  incre- 
mentally  Implement  the  model  greatly  im- 
proves its  eventual  political  prospects  The 
danger  is  that  the  nation  may  try  to  an 
proach  this  model  through  Model  2  first. 
Model  6.  presented  next,  may  offer  the  more 
advantageous  approach. 

Model  6.  The  Public  Utility  Hospital  Model- 
ThU  model  Is  the  least  articulated  of  th» 
four  that  might  work.  It  starts  with  the  ob! 
servatlon    that    the    most    substantial    and 
rapidly    inflating    portion    of    the    personS 
health  care  dollar  goes  for  hospital  care,  pres- 
ently about  46%  of  personal  health  care  ex- 
pendltures.'«  Comparatively,  the  amount  go- 
ing  to  physician  services   (21%).  and  espe- 
clally   Just   to   inpatient   physician   services 
(an  estimated  9%).  is  smaU  relative  to  the 
^f?^    t?*^*^*  induced  by  the  physicians' 
T.lZM  "^^'"'  **»"  nnxab^T  of  hospitals 
(less  than  7000)  seems  far  more  manageable 
than   the  number  of  practicing  physicians 
(almost  300.000) .  and  physicians  seem  to  have 
the  professional  and  political  power  to  main- 
tain  their  Incomes  in  all  western  countries 
no  matter  what  their  medical  system    This 
suggests  that  controlling  the  physician  por- 
tion of  the  health  care  dollar  may  be  very 
dlfflcu  t,  but  on  the  other  hand  It  may  be 
possible  to  contain  the  more  substantial  in- 
duced  hospital  costs  that  physicians  cause 
by    concentrating    public     utUlty    controls 
mainly  on  the  hospitals  rather  than  on  the 
entire  system  as  in  the  previous  model. 

Under  the  Impetus  of  Medicare,  the  Cost 
of  Living  Council,  and  some  of  the  states 
considerable  work  on  hospital  reimburse- 
ment and  regulation  has  been  initiated  «•  >" 
But  little  work  has  been  published  which 
looks  down  the  road  to  coherent  models  of 
where  such  regulation  might  or  should  lead 
Somers  "«  has  conceptuaUy  pioneered  a  model 
Of  the  hospital  as  the  integrating  structure 
for  the  medical  care  system,  but  so  far  an- 
alysts have  given  little  attention  to  the  in- 
centives and  controls  to  make  this  structure 
perform  any  differently  than  the  present 
system.  The  following  analysis  offers  some 
considerations  as  to  the  necessary  structure 
and  incentive  changes  that  may  be  required 
before  such  a  public  utility  hospital  model 
might  realistically  be  expected  to  work. 

The  analysis  starts  with  the  basic  structure 
and  incentive  assumptions  of  Section  IILA, 
to  which  we  now  add  two  additional  Incentive 
assumptions  particularly  relevant  to  hos- 
pitals. 

Hospitals  are  dependent  on  physicians  for 
patients,  and  therefore  compete  for  physi- 
cians rather  than  for  patients  directly.  Fi- 
nancial viability,  and  the  stability  afforded 
by  financial  growth,  is  a  basic  incentive  of 
most  organizations.  For  hospitals,  revenues 
come  primarily  from  patient  care.  The  hos- 
pital is  dependent  on  its  medical  staff  for 
both  patients  and  the  supervision  of  care. 
But  the  physician  medical  staff  Is  actually 
independent  of  the  hospital.  Thus  hospitals 
appear  to  basically  compete  for  doctors,  and 
can  be  expected  to  do  whatever  Is  necessary 
to  attract  them.  If  the  physician  wants  a 
bed,  the  hospital  wUl   do  Its  beet  to  have 
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one  available:  if  the  physician  wants  to  do 
cobalt  therapy,  the  hospital  wUl  try  to  have 
a  unit  for  him. 

There  are  additional  strong  incentives  for 
hospitals  to  increase  bed  capacity  and  the 
style  of  services  offered.'"*  Peer  reputation  is 
a  powerful  incentive  to  hospital  administra- 
tors and  boards.  Reputation  apparently  ac- 
crues from  size  of  the  hospital,  reputation 
of  the  medical  staff,  and  the  elaborateness  of 
services  offered.  Hospitals  appear  to  compete 
with  each  other  over  all  these  aspects.  Addi- 
tionally, administrators  find  building  their 
hospital  progTEun  professionally  rewarding, 
and  size  can  add  financial  stability  if  it  can 
be  financed.  In  the  absence  of  patient  out- 
come monitoring,  all  these  incentives  are 
reinforced  by  the  tendency  of  physicians, 
hospitals,  and  the  public  to  equate  high  style 
with  quality. 

With  these  additional  assumptions,  a 
number  of  Inferences  can  be  drawn  concern- 
ing present  and  future  hospital  behavior. 

Hospitals  will  tend  to  overbuild  and  over- 
use bed  capacity  and  specialized  service  luiits. 
The  above  incentives  on  hospitals  all  point 
toward  overbuilding  In  their  efforts  to  cater 
to  physicians  and  increase  financial  strength 
and  prestige.  The  costs  will  be  passed  on  to 
third  parties  (assumption  4,  Section  in.A). 
(Evidence  shows  this  U  already  the  case,  see 
ni.B.2). 

The  provision  of  ambulatory  facilities  and 
ambulatory  health  insurance  benefits  will 
likely  add  to,  rather  than  substitute  for,  hos- 
pital services  under  the  present  medical  care 
system.  Both  physicians  and  hospitals  have 
powerful  Incentives  to  Increase  hospitaliza- 
tion, and  few  incentives  not  to.  In  the  pres- 
ence of  excess  capacity,  hospitals  are  likely 
to  move  strongly  into  outpatient  care  as  a 
source  rather  than  a  substitute  for  inpatient 
admissions.  (Elxisting  evidence  is  consistent 
with  both  points,  showing  little  substitution 
under  ambulatory  benefits  "<"  and  an  Increas- 
ing growth  of  hospital  outpatient  units."") 

In  the  presence  of  simultaneous  excess  ca- 
pacity and  growing  government  cost  control 
pressure,  hospitals  are  likely  (a)  to  accept 
regulation  which  limits  competition  (Certifi- 
cate of  Need  Is  an  example)  and  (b)  to  seek 
strength  through  bigness  via  affiliations  and 
multi-hospital  firms.  As  government  tries  to 
slow  the  growth  of  the  medical  care  pie,  hos- 
pitals recognize  that  if  any  one  of  them  tries 
to  expand  too  rapidly  it  may  mean  a  smaller 
slice  for  the  others,  as  well  as  Increased 
pressure  on  all.  Regulation  of  new  invest- 
ments has  frequently  been  accepted  by  pro- 
ducers In  such  situations  "*  as  the  best  way 
to  keep  out  new  competitors  and  force  exist- 
ing producers  to  respect  the  present  division 
of  the  market.  On  the  other  hand,  the  growth 
of  larger  and  fewer  third  parties,  in  particular 
the  government,  should  also  lead  hospitals 
to  start  affiliating  and  merging  into  larger 
multi-hospital  firms  to  gain  greater  financial 
strength,  market  rationalization  and  political 
counter-muscle.  • 

Since  strength  rather  than  efficiency  may 
be  the  more  pjowerful  motive — economies  of 
scale  at  large  hospital  and  multi-hospital 
sizes  are  unproven  and  may  be  outweighed 
by  diseconomies"" — such  alliances  may  re- 
sult in  hospitals  growing  to  uneconomic  sizes 
If  the  costs  can  be  passed  on  to  third  parties. 
(Certificate  of  Need  laws  are  present  In  two- 
thirds  of  the  states '"  and  are  required  under 
the  new  federal  planning  law,  PL  93-641.  Co- 
operative ventures  and  multi-hospital  affili- 
ations are  in  their  Infancy  but  seem  to  be 
spreading.'") 

Weak  third  party  payers,  rather  than  cost 
reimbursement  appears  responsible  for  the 


'This  should  spur  a  new  Interest  In  shared 
services  ...  by  government  hoping  to  en- 
courage efficiency,  and  by  hospitals  hoping 
to  initiate  alliances. 
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cost  pass-through  to  third  parties.  Incentive 
reimbursement  of  fee-for-servlce  hospitals 
is  unlikely  to  change  things  unless  all  such 
hospitals  and  all  third  parties  are  required 
to  participate.  It  makes  little  difference 
whether  hospitals  are  reimbursed  for  costs 
or  for  charges  If  the  third  party  is  too  weak 
(III.A.4)  to  control  the  rise  in  either.  Vol- 
untary incentive  reimbursement  and  rate  re- 
view schemes  are  likely  to  fall  in  the  pres- 
ence of  competing  hospitals,  since  no  hospi- 
tal will  Intentionally  Jeopardize  its  financial 
stability  and  ability  to  compete  for  physi- 
cians. If  the  reimbursement  scheme  Is  not 
mandatory,  the  hospitals  will  use  their  lati- 
tude to  concentrate  on  elaborate  service  to 
fewer  patients,  to  refuse  subscribers  of  un- 
favorable third  parties  (including  Medicare 
and  Medicaid  beneficiaries)  or  to  pass  costs 
to  weaker  third  parties. 

Any  public  utility  regulation  of  hospitals 
Is  unlikely  to  succeed  unless  it  can  overcome 
the  powerful  structure  and  incentive  pres- 
sures above.  The  arguments  advanced  under 
Model  2  and  Model  5  seem  equally  convinc- 
ing here:  successful  direct  regulation  of  the 
quantity  and  style  of  individual  hospital 
services  appears  unfeasible,  and  regulation  of 
inputs  also  seems  unlikely  to  work  in  the 
absence  of  a  fixed  total  budget.  Thus  a  public 
authority  or  board  with  a  fixed  total  budget 
for  all  hospital  expenditures  in  its  area  will 
be  assumed  a  minimum  ingredient  In  any 
public  utility  hospital  model. 

Second,  this  District  Board  must  have  suffi- 
cient powers  to  assure  that  the  hospitals  in 
its  district  do  not  exceed  this  budget,  taking 
into  account  that  the  medical  staff  are  a 
principle  determinant  of  what  hospitals  do. 
In  particular,  it  must  be  able  to  severely 
dampen  or  redirect  the  competition  of  hos- 
pitals for  physician  staff,  and  the  demands 
of  the  phjrsiclan  staff  for  more  elaborately 
equipped  Institutions.  Thus  it  is  highly 
probable  that  any  effective  public  utility  hos- 
pital model  must  give  the  Board  at  least 
some  regulatory  power  over  hospital  medical 
staffs  as  well. 

For  discussion,  one  potentially  effective 
model  will  be  suggested  here.  There  may  be 
other  effective  models  less  stringent,  but 
present  evidence  leaves  doubt  that  controls 
a  great  deal  less  powerful  will  be  effective. 
Thus  this  model  may  Indicate  the  nature  of 
what  is  Involved  to  make  the  public  utility 
hospital  concept  work. 

1.  The  nation  would  be  divided  Into  hos- 
pital districts.  In  each  district  a  Board  would 
be  established  with  control  of  all  hospital 
payment  dollars  in  its  district,  including 
both  hospital  services  and  inpatient  physi- 
cian services.  If  private  insurers  are  retained, 
they  will  pay  a  stipulated  capitation  for  each 
subscriber  to  the  District  Board  (insurers 
thus  function  as  intermediaries  and  bear  no 
risk  for  hospital  care) .  If  private  Insurers  are 
eliminated,  the  District  Board  would  receive 
the  capitation  from  whatever  federal,  state 
or  local  tax  mechanism  was  established.  All 
hospitals  in  the  district  would  be  paid  di- 
rectly by  the  Board. 

(In  this  way  the  third  party  effect  is  re- 
duced to  a  single  Board  which,  because  It 
heis  only  a  fixed  sum  of  capitation  money,  has 
an  Imperative  incentive  to  control  cost.  From 
experience,  this  would  appear  to  be  the  only 
incentive  powerful  enough  to  make  the 
Board  not  yield  to  the  Intense  pressures  of  its 
hospitals  for  more  money.  Clearly  there  must 
be  checks  on  the  Board  arbitrarily  raising 
the  capitation  amount;  for  example,  the 
capitation  could  be  stipulated  by  the  federal 
govenunent,  the  state  or  local  government. 

2.  The  Board  would  have  power  to  fix  the 
budget,  the  size,  the  type  of  services  offered, 
and  the  number  of  medical  staff  positions 
in  each  specialty  in  all  hospitals  in  the  dis- 
trict. The  Board  would  annually  negotiate 
each  of  these  items  with  each  hospital,  sub- 
ject of  coiurse  to  the  Board  not  exceeding 


Its  own  budget.  Each  hospital  would  have 
to  cover  its  service  costs  and  pay  its  medi- 
cal staff  for  Inpatient  services  from  its  an- 
nual budget,  but  could  do  so  in  any  manner 
It  desired.  If  a  hospital  is  unable  to  stay 
within  its  budget  or  maintain  acceptable 
quality,  the  Board  shall  have  the  power  to 
reorganize  that  hospital's  management. 
(These  controls  set  severe  limits  on  the  hos- 
pitals' ability  to  compete  for  doctors,  serv- 
ices and  beds,  and  give  hospital  management 
a  powerful  incentive  (threat  of  reorganiza- 
tion) to  stay  within  Its  budget.  In  turn,  the 
hospital  Is  given  much  greater  control  over 
its  medical  staff,  since  it  now  decides  how 
they  shall  be  paid  for  inpatient  services, 
and  medical  staff  positions  are  limited.  The 
medical  staff  will  know  that  requests  for 
elaborate  equipment,  convenient  operating 
room  hours,  etc.,  will  come  out  of  the  same 
budget  from  which  they  are  paid,  and  can 
be  expected  to  moderate  their  demands.  The 
Board  has  general  control  over  the  amount 
and  distribution  of  ser/ices  performed  in 
any  hospital  by  virtue  of  controlling  the 
number  of  specialty  positions,  service  mix 
and  size  of  the  hospital.  The  Board  can  thus 
distribute  hospital  services  and  medical  staff- 
ing throughout  the  community  as  it  deems 
best.  It  can  reward  efficient  hospitals  by 
granting  them  additional  resources,  and  pen- 
alize inefficient  hospitals  by  taking  them 
away.  The  Board  may  also  choose  to  buy 
tertiary  care  from  other  districts  rather  than 
maintain  its  own;  some  federal  or  state  con- 
trol may  be  necessary  to  prevent  districts  in 
professionally  attractive  areas  from  augment- 
ing their  budget  from  such  sales  to  the 
point  where  they  monopolize  specialty  care. 
Physicians  could  be  expected  to  hospitalize 
less  since  their  fees  for  non-lnpatlent  care 
would  not  be  controlled  in  this  model;  pre- 
sumably ambulatory  care  would  be  subject 
to  stiff  consumer  cost-sharing  for  all  but 
low  Income  consumers,  exerting  a  market 
control  on  ambulatory  care  fees.) 

In  the  absence  of  experience,  it  is  of  course 
conjecture  that  controls  this  powerful  will 
be  necessary  before  cost  escalation  and  mal- 
distribution are  held  to  acceptable  amounts. 
It  may  be  possible  and  more  desirable,  for 
example,  to  use  an  incentive  reimbursement 
scheme  rather  than  negotiation  to  allocate 
the  fixed  budget.  But  even  with  such  varia- 
tions, given  the  strong  incentive  on  hospitals 
and  the  failure  of  existing  regulation  to  work 
well,  good  arguments  can  be  made  that  with- 
out a  fixed  budget  and  at  least  some  regula- 
tory power  over  hospital  budget,  size,  service 
mix.  and  medical  staff,  it  will  be  possible 
for  physicians  and  hospitals  to  get  around 
the  Board,  causing  costs  to  rise  excessively. 
With  these  controls,  it  seems  quite  possible 
that  the  Public  Utility  Hospital  Model  could 
be  successful.  It  may  succumb  to  the  usual 
problems  of  public  utility  regulation — pro- 
tection of  existing  firms,  administrative  ri- 
gidity and  inhibitions  toward  Innovation — 
but  cost  should  be  contained  and  distribu- 
tion should  be  equitable.  Thus  should  the 
nation  elect  this  path,  this  analysis  sug- 
gests one  down-the-road  look  at  where  we 
may  end  up. 

Prospects  for  Implementation:  Although 
less  sweeping  than  the  previous  model,  the 
controls  necessary  for  this  model  to  work 
effectively  are  sufficiently  strong  that  they 
face  formidable  political  obstacles.  On  the 
other  hand,  this  model  appears  to  have  the 
best  eventual  political  chances  of  any  of  the 
four  models  above  because  it  can  be  staged 
incrementally.  The  question  is  one  of  time, 
bow  long  it  win  take  before  the  necessary 
controls  can  be  enacted  and  given  sufficient 
clout  to  be  effective. 

Before  the  District  Boards  can  be  given  a 
fixed  budget,  there  will  have  to  be  an  NHI 
plan  giving  universal  hospital  benefits  to  all 
persons  in  the  district.  Thus  the  control  most 
indispensable  to  the  model  must  await  the 
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enactment  of  NHI.  The  remaining  controls 
can  be  started  on  now.  The  first  step  wotild 
be  to  divide  tlie  country  Into  districts  and 
begin  building  an  administrative  structure 
In  each  that  would  eventually  become  the 
District  Boards.  The  next  steps  would  be  to 
successfully  give  these  agencies  more  con- 
trol over  hospital  size,  reimbursement,  service 
mix,  quaUty,  and  eventually  (and  most  po- 
lltlcally  difficult)  hospital  medical  staffing. 
While  It  may  be  necessary  that  the  contn^ 
are  initially  very  weak  In  order  to  get  enact- 
ment, the  strategy  would  be  to  set  precedents 
and  then  tighten  them  with  subsequent 
legislation.  Hopefully  this  strategy  could 
proceed  swiftly  enough  that  by  the  time  NHI 
was  enacted,  the  structure  and  necessary 
precedents  would  be  sufficiently  In  place  for 
NHI  to  simply  supply  the  capstone.  U  It  pro- 
ceeds too  slowly  for  this,  NHI  could  prove 
very  inflationary,  but  this  very  pressure 
might  speed  implementation  of  the  model 
under  NHI. 

The  nation  appears  well  along  the  road  on 
this  agenda.  At  least  some  supporters  of  the 
new  HSAs  apparently  envision  them  as  the 
eventual  District  Boards."*  Precedents  tar 
control  of  hospital  size  and  service  mix  al- 
ready exist  in  the  federal  planning  law  cre- 
ating the  HSAs.  Precedent  to  shift  P8RO  reg- 
ulation from  the  local  medical  socleUes  to 
other  organizations  (the  HSAs?)  exists  in  the 
PSRO  law  should  the  medical  societies  falter. 
(Ck>nflict  of  Interest  difficulties  make  It  not 
Improbable  that  many  of  them  wUl  falter.) 
RegulaUon  of  specialty  positions  has  only 
been  raised  so  far  In  medical  education  bills, 
and  has  so  far  been  defeated;  the  Issue  seems 
unlikely  to  die,  and  will  be  back  again.  Cer- 
tainly any  precedent  In  this  area  will  be  over 
the  solid  opposition  of  organized  medicine, 
but  cost  pressures  are  eroding  their  strength. 

The  ease  of  implementation  of  this  model 
thus  rests  on  Incrementally  building  on 
previous  regiilaUon.  At  each  point  the  regu- 
lation Is  minimally  disruptive;  the  govern- 
ment, bearing  uncontrollable  Medicare  and 
Medicaid  costs,  has  a  powerful  incentive  to 
act;  and  the  people,  paying  ever  higher  prices 
and  premiums,  wUl  support  the  action.  As  in 
the  prevlo\is  model,  perhaps  the  greatest  dan- 
ger to  this  strategy  would  be  the  too  rapid 
elimination  of  private  Insurance  and  con- 
sumer cost-sharing.  Once  people  were  not 
faced  with  the  high  cost  of  care,  they  might 
be  less  likely  to  support  firm  government 
action. 

▼.WHERE  ABX   WE   RXAOCD :    SOME  CONCLUSIONS 

Perhaps  the  general  conclusion  to  be 
drawn  from  the  above  analysis  Is  that  the 
structure  and  incentives  producing  the  prob- 
lems in  our  present  medical  care  system  are 
very  strong  and  deep-rooted,  and  that  ade- 
quate strategies  to  alter  or  counteract  these 
Incentives  require  substantial  change  that 
will  be  politically  difficult  to  achieve.  Of  the 
touT  models  examined  that  might  work,  our 
analysis  sui^gests : 

The  Major  Risk  Insurance  Model  would 
make  the  least  overt  change  In  the  medical 
care  system,  requiring  stringent  controls 
only  in  specialized  secondary  and  tertUry 
care.  However,  benefits  must  be  legislated 
away  to  Implement  the  model.  But  the  politi- 
cal tendency  In  thU  and  other  countries  Is 
to  erode  cost-sharing.  Thus  It  seems  polltl- 
caUy  Insuperable  to  obtain  the  kind  of  cost- 
sharing  MRI  requires,  and  equaUy  difficult 
to  sustain  It  If  we  ever  did. 

The  Alternative  Delivery  Systems  Model 
preserves  a  pluralistic  private  medical  care 
system,  but  Involves  substantial  restructw- 
ing  from  the  present  system.  The  restruc- 
turing could  occur  in  an  evolutionary.  Incre- 
mental way.  but  there  are  presently  few  signs 
of  the  necessary  private  Initiative  or  under- 
standing to  bring  it  about  on  the  scale 
needed  to  make  It  effective  generaUy. 


The  Public  Utility  Models  Involve  the 
greatest  public  intervention  Into  the  medical 
care  system,  most  likely  requiring  fixed  total 
budgets  and  public  control  over  at  least 
medical  staffing  and  reimbursement  In  hos- 
pitals, and  hospital  size,  service  mix  and  re- 
imbursement, before  they  would  work  well. 
Although  such  controls  can  be  approached 
Incrementally,  and  government  is  strongly 
motivated  to  contain  cost,  it  seems  Improb- 
able that  this  magnitude  of  public  inter- 
vention can  be  politically  countenanced  in 
the  next  few  years. 

A  second  conclusion  Is  that  the  modds 
politically  most  easy  to  fall  into — generous 
financing  with  few  or  Inadequate  controls 
on  the  existing  medical  care  system  (Models 
1  and  3) — are  the  most  likely  to  aggravate 
and  even  rlgldlfy  all  ova  present  health  care 
difficulties.  While  cost  and  equity  pressures 
will  eventually  force  us  to  more  successful 
models,  it  will  simply  be  longer,  harder  and 
more  expensive  to  work  our  way  out,  and 
we  may  not  come  out  as  well. 

A  third  conclusion  is  that  there  seems  no 
technical  reason  not  to  incrementally  pro- 
ceed on  all  the  potentially  successful  fronts 
at  once — cost  sharing,  alternative  delivery 
systems  and  other  provider  incentive  mech- 
anisms, and  public  utility  regulation  aim- 
ing toward  an  allocated  budget  approach — 
before  we  attempt  NHI.  An  eventual  model 
marrying  both  consumer  market  and  public 
utility  cost  containment  methods  may  be 
more  effective  and  even  more  politically  ac- 
ceptable in  the  long  run  than  the  more  sin- 
gle-minded approaches  advanced  in  the  mod- 
els above.  It  would  appear  from  the  analysis 
that  the  health  care  dollar  spectrum  can  be 
divided  into  regimes  where  each  method 
might  work  most  optimally:  Cost  sharing 
would  seem  to  work  best  on  "first"  dollars 
(e.g.,  ambulatory  phs^lclan  visits)  where 
health  care  Is  very  elective  and  the  con- 
sumer's decisions  less  difficult.  Provider  in- 
centives might  work  best  on  first  dollars  and 
"middle"  dollars  (e.g.,  common  hospital  epi- 
sodes) where  consumer  knowledge  Is  inade- 
quate and  the  volume  of  services  makes  reg- 
ulation difficult.  Public  utility  regulation 
might  work  best  on  middle  and  "last"  dollars 
(e.g.,  specialized  secondary  and  tertiary  care) 
where  financial  protection  precludes  cost 
sharing  and  heavy  but  equitable  constraints 
on  very  expensive  technology  are  needed. 

On  cost-sharing,  at  a  minimum  the  Con- 
gress could  use  its  insurance  regulatory  pow- 
ers to  make  cost-sharing  simple  and  under- 
standable to  the  consumer,  so  that  when  he 
purchased  health  care  he  woiild  know  exactly 
what  his  liability  would  be.  For  example, 
every  Insurance  policy  could  be  required  to 
have  only  one  deductible,  one  coinsurance 
rate,  one  maximum  limit,  and  no  Inside  lim- 
its, which  apply  to  all  benefits  covered  in 
the  policy  and  are  clearly  stated  on  the  cover. 
This  might  be  one  part  of  a  larger  "Truth  in 
Health  Insurance"  act.  (More  ambitiously, 
the  Congress  might  additionally  consider 
mandating  that  every  Insurer  offer  a  feder- 
ally specified  non-income  related  Major  Risk 
Insurance  policy  (say.  threshold  $2000.  co- 
insurance S0%)  as  a  dual  choice  to  all  group 
policies  currently  sold.  No  Insurer  would  be 
permitted  legally  to  sell  a  supplemental  pol- 
icy to  a  holder  of  MRI.  Any  employee  elect- 
ing Mm  would  receive  the  dollar  difference 
between  the  MRI  premium  and  his  present 
group  benefits  as  tax  free  Income;  since  it  is 
now  tax  free."*  this  would  cost  the  country 
nothing,  the  Individual  would  not  be  coerced, 
and  bargained  benefits  would  not  be  dls- 
tiirbed.  It  could  then  be  determined  whether 
consumers  would  choose  MRI  voluntarily). 
While  cost  sharing  might  never  be  prevalent 
enough  to  contain  costs  by  itself,  it  will  help. 
And  if  there  is  no  cost-sharing,  government 
will  find  poor  public  support  In  its  efforts  to 
contain  costs. 

With  respect  to  alternative  delivery  sys- 


tems. Congress  could  make  the  HMO  Act 
more  flexible  to  encourage  a  greater  variety 
of  prepaid  medical  care  organlaatlons,  im- 
prove  the  pelmbursement  formula  for  quail- 
fled  alternative  systems  under  Medicare  and 
Medicaid,  and  remove  Inconsistent  regula- 
tlon,  such  as  Certificate  of  Need,  from  quali- 
fied alternative  systems.  Even  if  such  alter- 
native systems  never  become  prevalent 
enough  to  contain  all  medical  care  costs  by 
themselves,  they  will  help. 

With  respect  to  public  utility  regulation, 
the  Congress  through  its  legislative  authority 
over  Insurance  could  give  the  HSAs  poww  to 
set  fee-for-servlce  hospital  reimbursement 
rates  uniformly  for  all  insurers  in  Its  area. 
This  would  convert  the  country  into  a  mas- 
sive set  of  non-voluntary  incentive  reim- 
bursement* experiments.  Reimbursement 
authority  is  an  appropriate  precedent,  should 
HSAs  eventually  control  total  district  health 
care  budgets.  In  the  absence  of  fixed  budgets, 
the  Congress  will  have  to  devise  an  effective 
carrot  or  stick  to  motivate  the  HSAs  to 
effectively  exercise  their  authority — not  an 
easy  task.  Even  if  the  HSAs  do  not  succeed 
in  containing  hospital  costs  without  a  fixed 
budget,  reimbursement  controls  will  at  least 
set  a  precedent  for  the  day  when  fixed  area- 
wide  budgets  are  possible. 

In  practice  such  a  multi-model  approach 
may  be  difficult  to  keep  consistent.  The 
greatest  administrative  effort  will  necessarily 
be  devoted  to  public  utility  regulation  of  the 
fee-for-servlce  system,  which  may  tend  to 
build  a  large  constituency  in  the  bureaucracy 
sympathetic  to  this  approach,  so  that  the 
other  approaches  are  neglected. 

A  final  consideration  in  where  we  may  be 
headed  Is  the  political  line-up  itself.  The 
Administration  and  three  of.  the  four  Con- 
gressional committees  which  handle  health 
legislation  are  normally  characterized  as 
moderate  to  conservative.  The  recent  passage 
of  strong  regulatory  health  legislation  (PSRO, 
HSAs),  In  the  public  utility  vein — especially 
at  a  time  when  conservatives  are  considering 
deregulation  in  other  Industries — may  there- 
fore come  as  a  surprise,  and  requires  some 
explanation. 

One  explanation  may  lie  in  the  percep- 
tions of  the  various  contending  forces.  One 
group,  primarily  liberals,  have  long  been 
convinced  that  change  is  necessary.  They  see 
health  care  as  a  merit  good  in  which  price 
and  market  competition  have  little  place; 
government  must  step  in  strongly  and  guar- 
antee equitable  access.  A  second  group  are 
practical,  action-minded  non-ldealogues  who 
see  problems  in  the  programs  for  which  they 
are  responsible.  They  are  looking  for  the  fast- 
est way  to  get  on  top  of  their  problems,  and 
regulation  appears  the  most  immediate  way 
to  move.  The  last  group,  the  conservatives 
are  still  fighting  the  battle  between  change 
and  no  change.  ••  Consequently,  the  conser- 
vatives are  not  writing  much  legislation  for 
the  health  care  system,  whereas  the  other  two 
groups,  although  not  always  in  step  with 
each  other,  are  constantly  coming  forward 

*The  stringency  of  incentive  reimburse- 
ment should  not  be  tied  to  superficial  effici- 
ency criteria  such  as  occupancy;  clearly.  If 
the  HSAs  are  successful  at  reducing  ho^ltal 
days  per  capita,  existing  hospitals  will  be 
running  at  lower  occupancy  unless  we  close 
beds.  Reimbursement  formulae  might  better 
become  more  stringent  based  on  keeping 
average  hospital  days  per  capita  In  the  area, 
and  average  hospital  days  per  staff  physician 
in  each  hospital,  within  desired  tolerances. 

•  'The  AMA  for  example,  spent  great  effort 
fighting  the  HMO  Act  which  Is  an  effort  to 
reform  and  maintain  a  pluralistic,  private 
system  of  medicine,  whereas  they  gave  rather 
token  opposition  to  PSRO  (perhaps  because 
they  believe  doctors  will  run  it),  which  cre- 
ates an  administrative  structure  with  power- 
ful regulatory  potential  where  nothing 
existed  before. 
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with  regulation-oriented  bills.  But  even  the 
conservatives  must  face  the  problems,  which 
do  not  go  away,  especially  the  cost  escalation 
problem.  Having  no  strategy  of  their  own  for 
the  medical  care  system,  they  must  use 
whatever  legislation  is  on  the  table,  which 
Is  regulation-oriented.  Thus  the  regulation- 
oriented  bills  may  pass  or  fall  depending  on 
the  pressures  of  the  moment,  but  they  keep 
coming  back.  They  are  the  only  credible  ideas 
on  the  table. 

Considering  the  time  and  difficulty  con- 
sumer market-oriented  approaches  will  have 
in  mustering  sufficient  private  initiative  to 
actually  begin  bringing  the  problems  under 
control,  and  that  conservatives  are  still  hung 
up  on  whether  change  Is  necessary,  the  pub- 
lic utility-oriented  approaches  seem  more 
likely  to  prevail,  that  is,  unless  the  con- 
servatives have  a  rather  quick  change  of 
heart  and  convince  the  non-ldealogues  that 
a  reformed  consumer  market  does  have  a 
place  in  the  future  medical  care  system.  Per- 
haps the  major  question  now  Is  whether  the 
regulation  will  be  coherent  and  unified,  or 
fragmented  and  Inconsistent.  This  depends 
on  whether  all  the  proponents  of  regulation 
understand  how  powerful  the  regulation  will 
likely  have  to  be  before  it  becomes  effective, 
and  whether  they  agree  on  where  the  system 
is  beaded  down  the  road.  Even  so,  acquiring 
the  necessary  control  will  take  much  time 
and  difficulty  despite  the  fact  that  it  can  be 
approached  incrementally. 

A  second  question  is  whether  the  American 
public  understands  and  accepts  the  change 
that  will  be  required  in  their  medical  care 
system.  The  difficulty  of  implementing  any 
workable  approach  is  likely  to  require  reason- 
able public  consensus.  If  the  public  is  divided 
on  what  should  be  done  and  what  the  future 
medical  care  system  should  be,  this  may 
frustrate  a  rational  public  utility  approach. 

Thus  it  is  hoped  that  public  understand- 
ing and  consensus  might  be  built  by  having 
public  figures  hold  up  the  different  alterna- 
tives for  the  future  medical  care  system  to 
public  scrutiny  and  debate.  Should  we  enact 
a  generous  national  health  insurance  plan 
with  only  inadequate,  inconsistent  controls 
instead  of  a  rational  strategy  for  the  medical 
care  system — be  it  market-oriented,  utility- 
oriented,  or  both — the  nation  could  take  a 
fairly  expensive  bath,  i 
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THE  MIGRANTS  TO  THE  WEST 

Mr.  MONDALE.  Mr.  President,  Octo- 
ber 9, 1975,  is  a  special  day  for  Americans 
of  Norwegian  descent.  It  is  the  150th 
anniversary  of  the  arrival  in  New  York 
Harbor  of  a  tiny  ship  that  brought  the 
first  organized  company  of  Norwegian 
immigrants  to  the  United  States.  In  trib- 
ute to  many  lasting  contributions  of 
Norwegian-Americans  to  our  way  of  life, 
the  Senate  last  June  unanimously 
approved  my  Norwegian-American  Day 
resolution  and  the  President  responded 
by  proclaiming  this  day  a  day  of  na- 
tional celebration.  In  Minneapolis  and 
many  other  cities  throughout  the  coun- 
try ceremonies  are  being  held  in  honor 
of  the  sesquicentennial. 

One  especially  fitting  tribute  to  moral 
courage  displayed  by  the  early  immi- 
grants appeared  in  this  morning's  New 
York  Times.  It  is  an  excerpt  from  a 
speech  by  the  distinguished  Norwegian- 
American  Eric  Sevareid. 

Mr.  President,  that  my  colleagues  in 
the  Senate  might  share  this  thoughtful 
article,  I  ask  unnaimous  consent  that  it 
be  orinted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Miokants  to  the  West 
(By  Eric  Sevareid) 

(Following  are  excerpts  from  an  address 
delivered  in  Carnegie  Hall  on  Tuesday  at  an 


observance  of  the  150th  anniversary  of  orga- 
nized Norwegian  immigration  to  this  coun- 
try, at  which  King  Olav  V  of  Norway  wm 
guest  of  honor.  The  writer  who  is  a  CBS  News 
commenator,  titled  his  speech  "Letter  to  a 
Grandfather  I  Never  Knew.") 

I  cannot  say  Just  why  you  did  it,  you  and 
all  the  others.  The  hunger  for  soU,  yes,  but 
there  must  have  been  deeper  hungers — the 
eternal  craving  of  man  for  rebirth,  for  the 
second  chance. 

It  may  be  you  thought  you  were  bringing 
Europe  with  you,  but  it  did  not  turn  out  that 
way.  Tou  did  not  brtag,  you  built,  and  what 
you  biait  was  the  only  new  thing  in  all  time 
In  the  relationship  of  man  to  m&n.  Europe 
became  only  your  history  and  for  your  14 
children  and  42  grandchildren  only  their  pre- 
history. 

At  some  point  a  cog  was  slipped  in  the 
mechanism  of  your  spirit,  and  the  Impera- 
tives of  tlie  future  commanded  you. 

America  commanded  you  as  you  watched 
your  children  grow — and  three  of  them  die. 
They  were  the  change,  the  second  chance. 
They  were  Erik  Erikson  Sevareid  rebcwn.  All 
of  you,  pilgrims  and  seekers  and  sufferers, 
were  caught  by  what  has  been  called  the 
"terrible  faith,"  the  secret  of  the  westering 
movement,  the  inner  knowledge  that  it  was 
for  the  children. 

There  are  now  those  who  say  you  were 
wrong,  that  the  new  reality  became  a  mock- 
ery of  the  old  dream. 

Let  me  speak  across  this  span  of  a  hundred 
years  and  more  and  say:  Rest  easily  In  your 
grave  beneath  the  Minnesota  prairie.  Tou 
were  not  wrong. 

You  believed  that  hard  work  was  what  a 
man  and  woman  did,  in  order  to  matter. 
Some  speak  of  this  now  as  the  "work  ethic." 
as  if  it  were  some  curious,  irrelevant  qiUrk 
or  cult. 

You  were  at  ease  with  the  word  "duty." 
You  knew  there  could  be  no  rights  and  privi- 
leges without  responsibility.  You  found  it 
natural  to  teach  probity  to  your  children,  and 
self-denial,  so  that  ottiers.  too,  could  have 
elbow  room  In  which  to  live.  You  blamed 
yourself  for  misfortune,  not  others,  not  the 
Government,  not  society  itself. 

You  knew  what  was  known  by  ancient 
philosophers  you  never  read — that  civilized 
life  cannot  hold  together  without  these 
values.  Now.  some  speak  of  them  as  the 
"Puritan  ethic,"  as  a  curious  outmoded  illu- 
sion. But  you  were  not  wrong. 

I  do  not  imagine  that  you  and  those  like 
you  saw  yourselves  as  personae  in  a  saga.  But 
you  came  to  be  so  regarded.  As  helpless  vic- 
tims of  fate,  to  some;  as  heroes,  giants,  larger 
than  life  to  others. 

From  the  story  of  that  migration  Norwe- 
gians have  fashioned  great  books,  and  Swedes 
have  fashioned  great  motion  pictures. 

But  now  there  are  some  who  believe  these 
dramas  are  telling  us  that  it  was  in  vain. 
That  you  and  the  others  came  seeking  free- 
dom and  equality  and  found  neither. 

You  knew  such  things  are  not  found  but 
created.  This  grandson  believes  that  is  what 
you  did.  I  have  seen  much  of  the  world.  Were 
I  now  asked  to  name  some  region  on  earth 
where  men  and  women  live  in  a  surer  climate 
of  freedom  and  equality  than  that  north- 
west region  where  you  settled — were  I  bo 
asked  I  could  not  answer.  I  know  of  none. 
What  you  built  stUl  stands  upon  that  prairie. 

We  have,  somehow,  to  find  simplicities 
again.  There  is  a  yearning  to  find  our  way 
back  to  something  of  what  you  were  and  did 
and  left.  We  ask  the  third  chance. 

And  so  you  live  on.  You  who  were  the  first 
ones — the  Pedersons  and  Olsons  and  Jensons 
and  Eriksons  and  Hougens  and  Olafsons,  and 
the  hundred  other  ancient  famUy  names, 
bom  out  of  the  high  rock  and  the  waters,  the 
wood,  the  drifting  fog  and  the  bright,  bri^ 
flowers  of  the  summer  sun. 

You  were  among  those  who  made  a  vast, 
new  thing  upon  the  earth. 
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SOLAR  ENERGY  DEVELOPMENT  BY 
SMALL  BUSINESS 

Mr.  PACKWOOD.  Mr.  President,  I  rise 
today  to  ask  unanimous  consent  that  a 
copy  of  my  testimony  submitted  to  the 
Senate  Select  Committee  on  Small  Busi- 
ness concerning  solar  energy  be  printed 
in  the  Record.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  PACKWOOD.  The  Nation's  true 
future  in  energy  is  often  clouded  by  dif- 
fering views  on  the  contribution  from 
each  of  our  energy  resources:  Petroleum, 
fossil,  geothermal,  iiydroelectric,  wind, 
wave  and  tidal,  and  solar.  Let  me  say 
that  of  these  energy  resources  that  are 
available  for  us  to  tap,  the  most  endur- 
ing, clean  and  widespread  one  is  solar 
energy.  At  the  current  time  this  Nation 
is  only  using  a  fraction  of  the  available 
sunlight  which  shines  upon  the  Earth. 
I  have  and  will  continue  to  support  in- 
creased fimding  for  the  Energy  Research 
and  Development  Administration  to  be 
devoted  to  solar  energy. 

Most  recently  I  have  written  to  ERDA 
in  suppKjrt  of  a  research  proposal  sub- 
mitted by  the  University  of  Oregon  Solar 
Center  to  study  the  various  energy  col- 
lecting abilities  of  certain  solar  collectors 
and  reflectors. 

Mr.  President,  I  hope  the  Senate  will 
favorably  consider  the  $169,318,000  we 
recently  authorized  to  be  spent  for  solar 
energy  research  and  development  during 
the  1976  fiscal  year  and  3-month  transi- 
tion quarter  next  fall. 

There  is  hardly  a  better  investment  we 
can  make  for  the  long-run  energy  sup- 
plies of  this  Nation  if  we  act  aflOrmatively 
on  this  specific  budget  item.  As  the 
Energy  Research  and  Development  Ad- 
ministration has  recently  estimated,  the 
country's  total  energy  demands  could  be 
met  by  7  percent  if  we  properly  develop 
solar  technologies  now.  Together  with 
my  support  for  small  business  emphasis 
in  this  area  and  adequate  appropriations 
during  the  formative  years  in  solar 
energy  cultivation,  I  am  hopeful  we  can 
move  ahead  to  a  more  stable,  clean, 
environmental  balance  in  supplying 
energy  to  this  country  and  the  world. 

EXHIBTT  1 

Opening   Statement  by 
Senator  Bob  Packwood 

Mr.  Chairman,  without  a  doubt,  solar  en- 
ergy is  our  cleanest,  most  constant  energy 
source  for  the  fut\u*e.  Whether  we  are  speak- 
ing of  solar  heating  and  cooling  in  the  Pacific 
Northwest  or  the  southern  latitudes  of  the 
country,  we  have  a  tremendous  energy  re- 
source to  tap  if  we  take  the  correct  approach 
now. 

The  recommendations  from  this  Commit- 
tee's hearings  in  May  on  the  problems  of 
small  business  in  developing  solar  energy 
have  my  full  endorsement,  and  I  have  every 
intention  of  seeing  that  they  are  carried  out. 

The  history  of  solar  technology's  beginning 
in  the  last  twenty  years  is  replete  with  inno- 
vations by  the  small  businessman  and  the 
individual  Inventors  who  saw  the  future  for 
solar  energy.  It  is  a  sad  chapter  in  this  story 
to  find  bigger  and  more  concentrated  busi- 
ness interests  taking  the  lead  away  from  the 
smaller  interests  in  the  Country. 


It  Is  this  very  type  of  individual  initiative 
and  discovery  which  Is  leading  the  Pacific 
Northwest's  efforts  to  establish  a  sound  base- 
line of  information  on  the  potential  for 
solar  energy  use  in  the  Northwest. 

Although  most  people  would  discount  the 
potential  for  solar  energy  in  the  Pacific 
Northwest,  I  believe  this  is  quite  Inaccurate. 
On  the  weatherbeaten  Oregon  coast,  an  en- 
terprising home  owner,  Henry  Mathew,  has 
constructed,  at  relatively  little  expense,  a 
solar  coUectlon  surface  using  hardware  store 
materials,  and  a  large  sub-surface  holding 
water  tank,  which  has  reduced  his  electrical 
energy  use  by  over  25  percent  annually. 
Presently,  a  $189,000  two-year  grant  proposal 
is  awaiting  acceptance  by  the  Energy  Re- 
search and  IJevelopment  Administration  for 
continued  monitoring  and  testing  of  solar 
coUectors  and  refiectors  in  the  Northwest 
by  the  University  of  Oregon  Solar  Center. 
This  proposal  is  a  fine  example  of  a  small 
group  of  scientists  that  are  willing  to  take 
on  the  bulk  of  researching  solar  energy. 
This  Committee's  responsibUity  is  to  see 
that  the  funds  and  Incentive  remain  for 
them  and  others. 

This  year  the  State  of  Oregon  created  the 
Oregon  Department  of  Energy  to  noanage  the 
State's  energy  development  and  \ise.  I  have 
written  this  Department  today  to  advise  them 
of  our  Committee's  efforts  for  solar  energy 
development  and  the  Importance  of  em- 
phasizing the  continuing  work  of  the  in- 
novator and  small  businessman. 

Mr.  Chairman,  thank  you. 


THE       AMERICAN       INTELLIGENCE 

COMMUNITY    AND    THE    FUTURE 

OF  U.S.  FOREIGN  POLICY 

Mr.  CLARK.  Mr.  President,  the  issues 
being  examined  by  the  Select  Commit- 
tee on  Intelligence  are  vital  ones  for  the 
future  of  American  democracy.  The  de- 
bate on  these  issues  has  just  begun,  and 
only  tentative  conclusions  can  be 
reached  at  this  time. 

Last  week,  the  distinguished  Senator 
from  Minnesota  <Mr.  Mondale),  who 
serves  on  the  Select  Committee,  offered 
what  I  believe  to  be  a  most  interesting 
beginning  to  this  vital  dialog.  His  speech, 
delivered  at  Denison  University  in  Gran- 
ville, Ohio,  outlined  what  he  believes  to 
be  many  of  the  past  problems  in  our  in- 
telligence activities,  and  suggested  a  va- 
riety of  possible  reforms.  I  believe  this 
speech  deserves  careful  attention. 

Each  of  us  must  arrive  at  our  own  de- 
cision on  the  extent  of  past  abuses  in  the 
intelligence  community  and  the  need  for 
future  reform.  Senator  Mondale's  speech 
should  aid  in  this  process  through  its 
thoughtful  examination  of  many  of  the 
pressing  issues  surrounding  our  intel- 
ligence activities. 

I  also  commend  to  my  colleagues  an 
editorial  which  appeared  in  today's  Min- 
neapolis Tribune,  commenting  on  the 
Senator's  speech  and  on  the  need  for  re- 
sponsible discussion  of  future  policy 
alternatives  in  the  area  of  American  in- 
telligence operations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  of  the  Senator  from 
Minnesota  (Mr.  Mondale)  .  and  the  Min- 
neapolis Trlbime  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 


The  American  Intelligence  CoMMUNrrr  and 

THE  PuTtTRE  or  U.S.  Foreign  Polict 

(By  Senator  Walter  F.  Mondale) 

I  would  like  to  discuss  with  you  this  after- 
noon a  crucial  aspect  of  foreign  policy  which 
for  too  long  has  been  sealed-off  from  the 
normal  give-and-take  of  a  democratic  so- 
ciety— the  overseas  foreign  inteUlgence  oper- 
ations and  activities  of  the  United  States. 

I  want  to  say  at  the  outset  that  I  am  a 
firm  believer  in  the  need  for  a  Central  Intel- 
ligence Agency.  In  today's  world  It  clearly  Is 
necessary  for  us  to  collect  Intelligence  abroad, 
to  analyze  it  carefuUy,  and  to  make  it  avaU- 
able  to  our  senior  policy  makers.  I  am  pre- 
pared to  concede  also  that  there  may  be  a 
role  for  covert  action  from  time  to  time — 
when  our  most  vital  interests  are  Jeopardized 
and  no  other  means  wUl  do. 

However,  having  said  this,  it  Is  clear  that 
some  very  serious  problems  have  arisen  In 
the  functioning  of  the  United  States  intel- 
ligence community.  The  Senate  Select  Com- 
mittee on  Intelligence,  of  which  I  am  a  mem- 
ber, has  been  examining  both  the  strengths 
and  weaknesses  of  America's  Intelligence 
apparatus.  If  I  dwell  today  on  the  problems, 
I  do  so  to  provide  a  basis  for  discussing  some 
of  the  reforms  that  I  believe  are  needed.  It  Is 
not  simply  to  suggest  that  enormously  valu- 
able work  has  not  been  done  by  our  intel- 
ligence agencies  through  the  selfiees  dedica- 
tion of  thousands  of  Americans. 

First  the  problems.  Over  the  last  thirty 
years,  American  clandestine  InteUlgence 
activities  have  often  amounted  to  a  secret 
foreign  policy — ususJly  supporting  our  public 
policy,  but  sometimes  running  contrary  to 
what  the  American  people  were  told  its  gov- 
ernment was  trying  to  do  in  the  world.  The 
CIA  was  the  basic  Instrument  of  this  secret 
foreign  policy,  and  in  many  places  in  the 
world  its  operatives  became  a  secret  Amer- 
ican diplomatic  service.  Its  operatives  had 
intimate  and  independent  contact  with  im- 
portant foreign  leaders  and  a  stature  often 
rivaling,  and  sometimes  exceeding,  that  of 
our  Ambassadors. 

Periodically  our  foreign  intelligence  oper- 
ations went  beyond  covert  diplomacy.  They 
became  an  Instrument  of  secret  warfare — In 
Guatemala.  Indonesia,  Indochina.  Cuba,  the 
Congo  and  Laos.  Straying  from  Its  intended 
purpose  of  supplying  our  leaders  with  the 
best  possible  intelligence  on  which  to  make 
foreign  policy  decisions,  the  CIA  became  an 
instrument  and  an  actor  in  that  process. 

Your  previous  speaker.  Secretary  Rusk,  has 
been  quoted  as  sajrlng  that  "the  process  of 
government  Is  a  struggle  for  power  among 
those  holding  public  office."  The  CIA, 
through  its  operational  activities  became  a 
participant  in  that  struggle,  occasionally  to 
the  detriment  of  its  essential  function  of 
supplying  sound  intelligence. 

For  example.  Intelligence  on  the  prospects 
for  such  operations  as  the  Bay  of  Pigs  and 
so-called  'pacification"  in  Vietnam  was 
tragically  wrong — in  part  because  of  CIA 
deep  involvement  in  these  operations. 

The  resort  to  clandestine  instruments  of 
manipulation,  coercion,  and  interference  in 
the  affairs  of  other  countries  may  have  been 
essential  to  our  security  at  one  time.  But 
over  the  years,  it  became  increasingly  mar- 
ginal. Today  we  find  it  has  damaged  our 
credibility,  tarnished  our  prestige  and  un- 
dermined our  power  in  the  world. 

The  United  States  is  now  blamed  for 
nearly  everything — from  the  murder  of  King 
Faisal  to  supposedly  bankrolling  rich  Euro- 
pean Socialist  parties  in  their  efforts  to  help 
the  Portuguese.  We  bear  a  serious  burden 
for  the  past  activities  of  the  CIA.  Democratic 
and  progressive  leaders  in  the  world  often 
shy  away  from  supjjortlng  the  United  States 
for  fear  of  being  smeared  with  charges  of 
association  with  the  CIA. 
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Equally  Important.  CIA  support  for  the 
most  o<Uo\is  dictatorships  and  "destabiliz- 
ing" efforts  aimed  at  democratic  govern- 
ments have  undermined  popular  American 
support  for  our  involvement  in  foreign  af- 
fairs. If  that  Is  what  la  meant  by  shoulder- 
ing world  responsibilities,  many  Americans 
would  rather  not. 

There  have  also  been  problems  In  effec- 
tively managing  our  multl -billion -dollar  In- 
telligence bureaucracy  so  as  to  avoid  waste 
and  ensure  objective  Intelligence.  Decisions 
on  what  Information  to  collect  are  often  the 
result  of  the  bxireaucratlc  priorities  of  the 
many  collecting  agencies — and  often  not 
made  on  the  basis  of  national  requirements. 
The  great  bulk  of  our  Intelligence  budget 
Is  spent  on  collection,  a  much  smaller 
amount  is  spent  on  information  processing, 
and  a  relatively  inflnitesimal,  and  inade- 
quate, amount  is  spent  on  the  crucial  task  of 
analyzing  the  information  so  we  know  what 
It  means.  Finally,  there  are  serious  problems 
in  ensuring  that  the  intelligence  agencies 
have  sufficient  independence  and  integ^rlty 
to  tell  the  whole  truth  no  matter  how  un- 
pleasant this  may  be  for  our  political  leaders. 
But  the  most  important  problem  is  that 
the  concept  and  the  techniques  of  our  in- 
telligence activities  abroad  have  been  turned 
against  the  American  people  at  home.  As  the 
late  Stewart  AIsop  observed  in  connection 
with  Watergate:  "to  transfer  such  secret 
service  techniques  on  an  obvioiisly  planned 
and  organized  basis  to  the  Iqtemal  Ameri- 
can political  process  is  a  genuinely  terrify- 
ing Innovation." 

Yet  we  now  know  that  there  was  even  more 
than  Watergate — there  was  also  Operation 
Chaos,  COINTELPRO,  mail  openings,  Ulegal 
break  Ins,  wiretaps,  bugglngs,  anonymous 
slander,  phoney  front  organizations,  agent 
provocateurs,  strong-arm  stuff  and  maybe 
worse. 

The  use  of  these  covert  actions  and  coun- 
terintelligence techniques  on  American  citi- 
zens had  their  roots  In  the  real  concerns  felt 
by  the  American  people  in  the  Second  World 
War  and  In  the  depths  of  the  ensuing  Cold 
War.  But  it  was  in  the  late  1960's  when  this 
activity  really  blossomed. 

Two  President,  one  a  Democrat  and  one  a 
Republican,  treated  as  disloyal  those  Ameri- 
cans who  protested  the  foreign  policy  and 
the  war  the  government  was  then  pursuing. 
The  apparatus  of  government  Intelligence 
was  focused  inward  in  an  effort  to  shift  blame 
away  from  the  failures  of  our  foreign  policy 
and  onto  some  of  its  citizens. 

And  the  practice  spread.  Black  activists  and 
civil  rights  groups  came  under  surveillance: 
labor  leaders  and  Congressmen  were  moni- 
tored and  flies  were  kept  on  them.  Even 
Richard  Nixon  had  his  mall  opened.  In  fact 
nobody  was  safe. 

Repeatedly,  the  White  House  badgered  the 
Intelligence  agencies  of  the  government  to 
find  connections  between  foreign  agents  and 
war  protesters  and  other  political  activists. 
Repeatedly,  they  faUed  to  find  significant 
evidence  that  opposition  to  the  war,  the  drive 
for  civil  rights  or  that  unrest  in  the  cities 
was  due  to  foreign  manipulation.  Nonethe- 
less, the  White  House  continued  to  press  for 
intelligence  to  fit  its  fantasies. 

The  result,  however,  was  an  attempt  to 
chill  political  dissent  In  this  country  and  to 
stifle  the  constitutional  right  to  the  free 
expression  of  views  essential  for  our  democ- 
racy to  survive. 

ThU  use  of  Intelligence  techniques  to 
thwart  the  democratic  process  has  profound 
Implications  for  our  future  foreign  policy. 
First,  it  affects  the  realism  and  wisdom  of 
our  foreign  policy.  If  we  permit  by  resort  to 
the  tools  of  counterintelligence — ^to  treat 
American  citizens  exercising  their  rights  as 
though  they  were  foreign  agents — then  we 
can  tragically  delay  the  process  of  facing  up 
to  world  realities. 

Second,  the  degree  of  public  support  for 
foreign    policy    is    serloiisly    affected.    The 
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American  people  cannot  be  expected  to  show 
much  enthusiasm  for  full  participation  In 
world  affairs  If  those  who  differ  over  policy 
are  to  be  treated  as  traitors.  It  gives  foreign 
policy  a  bad  name.  Americans  are  going  to  be 
reluctant  to  support  an  activist  foreign  pol- 
icy unless  they  have  confidence  that  some 
of  the  secret  Instruments  of  foreign  policy 
are  under  effective  control  and  will  not  be 
turned  against  them. 

•  •  •  •  • 

In  dealing  with  these  problems,  the  basic 
task  of  the  Select  Committee  U  to  restore  the 
confidence  of  the  American  people  In  the 
United  States  Intelligence  community.  The 
intelligence  community  cannot  do  this  for 
Itself. 

No  amount  of  Internal  reform  and  Execu- 
tive orders  can  substitute  for  a  new  Con- 
gressional charter  for  these  agencies,  backed 
up  by  vigorous  Congressional  oversight.  We 
must  ensure  that  our  Intelligence  agencies 
are  vmder  certain  control,  accountable,  and 
acting  within  the  law.  They  must  not  be 
allowed,  in  the  name  of  foreign  policy  or 
national  security,  to  abridge  the  Constitu- 
tion and  the  Bill  of  Rights. 

To  this  end,  the  Select  Committee  on  In- 
telligence Activities  has  undertaken  the  first 
m-depth  examination  of  the  CIA  since  its 
founding  almost  thirty  years  ago.  We  have 
been  meeting  for  almost  nine  months.  Five 
months  remain  before  our  mandate  expires 
on  the  first  of  March  next  year.  Already  the 
files  and  records  of  the  Committee  are  larger 
than  any  single  Investigation  previously 
conducted  by  the  Senate.  The  number  of 
pages  of  testimony  on  the  subject  of  assas- 
sination alone  Is  approaching  that  of  the 
Watergate  proceedings.  W©  have  a  Commit- 
tee staff  of  over  one  hundred. 

The  main  issue  that  is  emerging  is  that  of 
accountability. 

There  is  a  disturbing  pattern  of  secret 
agencies  unaccountable  to  the  President. 
There  Is  an  even  more  frightening  pattern  of 
Presidents  using  these  agencies  to  evade  ac- 
countability to  the  law.  to  the  Congress,  to 
the  Constitution  and  the  American  people. 
This  lack  of  accountabUlty  threatens  the 
very  basis  of  our  democratic  system.  During 
the  House  Judiciary  Committee  proceedings 
considering  the  possible  impeachment  of 
President  Nixon,  Representative  James  Mann 
put  the  problem  starkly.  "Americans  revere 
their  President,  and  rightly  they  should.  We 
would  strive  to  strengthen  and  protect  the 
Presidency.  But  If  there  be  no  accoiintablllty, 
another  President  will  feel  free  to  do  as  he 
chooses.  The  next  time  there  may  be  no 
watchman  in  the  night." 

Reestablishing  this  bond  of  Presidential 
accountabUlty  to  the  people  must  be  the 
Select  Committee's  ultimate  task. 

And  If  we  can  achieve  this,  I  believe  we 
will  also  be  making  major  progress  Involving 
more  technical  questions  such  as  whether  our 
intelligence  effort  has  the  right  priorities  and 
whether  the  intelligence  produced  is  objec- 
tive, effective,  and  worth  the  money  spent 
on  It. 

The  question  of  accountability  Is  central. 
We  make  an  enormous  concession  In  our 
democratic  society  to  let  government  agencies 
operate  in  secret.  Now.  I  accept  that  secrecy 
Is  sometimes  necessary,  particularly  in  the 
field  of  Intelligence.  But  we  cannot  tolerate 
both  secrecy  and  lack  of  accountability  and 
expect  to  survive  as  a  democratic  nation. 

Pinning  down  responsibility  for  many  of 
the  actions  the  Committee  has  uncovered  has 
been  like  naUlng  Jello  to  a  wall.  Subordinates 
say  they  were  told  to  do  it;  higher  officials 
can't  remember  It.  Over  and  over  we  find  that 
something  happened  but  nobody  did  it. 

Who  is  accountable  in  such  cases?  Who  is 
out  of  control?  The  agency?  The  White 
House?  The  President? 

We've  been  through  all  the  available  rec- 
OTds,  and  they  are  a  mess.  Of.  course,  one 
wouldn't  assume  that  normal  business  files 
would  be  kept  on  this  sort  of  activity 


But  more  Important,  the  record  system  is 
designed  to  leave  a  mess.  The  basic  principle 
of  intelligence  operations  Is  denlabUlty— to 

Insulate  the  President  from  responsibility 

to  make  It  appear  that  this  government  isn't 
doing  what  It  Is  doing— to  make  sure  the 
buck  doesn't  stop  with  the  responsible  offi- 
cials In  our  government.  DenlabUlty  Is  the 
enemy  of  accountability. 

As  a  result,  it  Is  possible  to  conclude  that 
the  agencies  are  often  off  on  their  own  like 
a  "rogue  elephant."  But  there  is  a  suspicion 
possibly  unjustified  that  the  rope  was  slipped 
off  the  elephant  by  the  Chief  of  the  Park 
Service  himself. 

The  truth  U  that  the  system  is  designed 
so  that  it  is  too  often  Impossible  to  ascer- 
tain the  truth.  The  truth  Is  that  the  system 
Is  unacceptable. 

We  have  found  examples  in  which  Presi- 
dents have  used  our  intelligence  agencies  to 
secretly  exceed  their  authority  under  the 
law  and  the  Constitution. 

We  have  found  cases  in  which  the  agen- 
cies have,  apparently  on  their  own,  exceeded 
or  violated  Presidential  orders.  The  case  of 
the  CIA's  failure  to  destroy  Its  biological 
weapons — the  shellfish  toxin — is  a  small  but 
llIustratlTe,  example. 

We  have  found  that  the  agencies  have 
sought  Presidential  authorization  of  Illegal 
actions  In  which  they  were  already  engaged— 
the  Huston  Plan  is  a  case  in  point. 

It  seems  that  the  possibilities  are  endless 
And  as  far  as  I  can  tell,  they  aU  happened 

What  can  be  done  about  the  problem  of 
accountability?  What  can  be  done  to  meet 
the  problems  I  have  outlined?  My  answers 
are  still  tentative  and  are  certainly  subject 
to  revision  as  we  go  further  In  our  Investl- 
ptlon.  But  I  wanted  to  spell  out  some  Ideas 
in  order  to  begin  the  dialogue  on  the  kind 
Of  fundamental  changes  that  I  believe  ar« 
required. 

1  would  suggest  consideration  of  the  fol- 
lowing steps : 

1.  First,  I  would  suggest  taking  the  clan- 
destine services,  the  spys,  the  covert  opera- 
tors, the  whole  "dirty  tricks"  department- 
out  of  the  CIA.  This  Is  the  only  way  to  get 
effective  control  over  these  activities. 

There  have  been  many  suggestions  to  take 
such  covert  action— the  overthrowing  of 
foreign  governments,  all  that  sort  of  thing— 
out  of  the  CIA,  but  to  leave  the  covert  col- 
lection, or  espionage  Job,  in  the  Agency.  We 
have  been  taking  a  close  look  at  that,  and 
It's  frankly  Impractical.  You  really  can't  draw 
a  line  between  espionage  and  covert  action. 

People  who  will  give  you  Information  and 
betray  their  country  in  that  manner  will  also 
do  odd  Jobs  for  you  later  on,  if  you  want 
some  covert  activity.  Moreover,  the  whole 
apparatiis  of  secrecy— safe  houses,  secret 
writing,  clandestine  contacts — Is  the  same  In 
both  cases. 

We  would  be  fooling  ourselves  If  we  tried 
to  exert  control  over  covert  action  and  Ig- 
nored the  fact  that  the  same  kinds  of  things 
are  done  under  different  labels,  such  as  In- 
telligence, or  even  more,  coimterlntelllgence. 

2  This  whole  covert  side  of  our  Intelli- 
gence operations  should  be  made  accountable 
to  a  politically  responsible  official  of  the 
Executive  branch,  such  as  the  Secretary  of 
State.  We  should  abolish  these  phantom 
groups — the  most  recent  of  which  U  the  40 
Committee — that  are  supposed  to  exercise 
control  but  which.  In  reality,  serve  to  Insu- 
late the  most  senior  officials  and  the  Presi- 
dent from  accountability.  A  new  Cabinet- 
level  body,  chaired  by  the  Secretary  of  State, 
should  sign  off  on  all  our  clandestine  activi- 
ties abroad.  Including  intelligence  and  coun- 
terintelligence, which  at  present  receive  no 
systematic  high-level  review.  Accountability 
would  replace  denlabUlty— which  was  a  naive 
and  unworkable  concept  anyway — and  sea- 
soned and  sober  Judgments  would  hopefully 
replace  reckless  and  Impractical  ones. 

3.  In  the  field,  we  have  to  make  the  Ameri- 
can Ambassador  fully  responsible  for  all  tb» 
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Intelligence  operations  that  are  going  on  In 
Ills  country.  Otherwise,  we  can  exert  all  the 
control  we  like  In  Washington,  but  we  will 
have  no  assurance  that  In  fact  control  Is 
l)eing  monitored  In  the  field. 

Some  might  argue  that  there  are  certain 
Ambassadors  who  can't  tie  trusted  with  this 
kind  of  information.  Well,  my  view  Is  that 
maybe  this  will  lead  to  a  better  class  of 
Ambassadors  and  end  the  practice  of  using 
our  overseas  posts  for  political  payoffs. 

4.  I  believe  we  must  make  the  budget  for 
these  clandestine  activities  come  out  of  the 
State  Department  and  the  Defense  Depart- 
ment budgets  and  be  subject  to  strict  Im- 
personal authorization.  That  way,  we  can 
help  assure  that  secret  Intelligence  opera- 
tions are  truly  essential  to  our  defense  or 
our  diplomacy. 

6.  I  believe  we  should  consider  reducing 
our  overseas  complement  of  the  clandestine 
service  substantially  over  the  next  several 
years.  I  believe  these  slots  should  be  trans- 
ferred to  the  Foreign  Service  so  It  can  do 
a  better  Job  of  political  and  economic  re- 
porting on  an  open  basis.  All  agencies  agree 
that  the  primary  and  most  valuable  source 
of  Intelligence,  apart  from  our  technical  sys- 
tems, comes  from  the  Foreign  Service.  Yet 
they  are  badly  hamstrung  by  lack  of  per- 
sonnel training  and  operating  funds.  I  be- 
lieve a  special  account  for  these  purjMJses 
must  be  added  to  the  State  Department 
budget. 

6.  This  doesn't  mean  that  we  should  abol- 
ish the  Director  of  Central  Intelligence.  Quite 
the  contrary.  His  role  should  be  strengthened. 
He  should  continue  his  responsibilities  as 
the  central  point  of  analysis  for  all  Intel- 
ligence information  and  have  greater  au- 
thority to  manage  the  technical  coUectlon 
programs.  In  addition,  he  should  be  given 
basic  managerial  responsibUitles  over  the 
budget  of  the  Intelligence  community. 

Only  in  that  way  can  our  requirements  for 
intelligence  really  be  linked-up  with  the  way 
we  spend  our  money.  As  it  stands  now,  there 
Is  a  tendency  for  each  agency  to  get  Its 
share  of  the  pie  and  go  off  on  Its  own,  doing 
what  it  knows  how  to  do  best,  regardless 
of  what  the  requlrr.jaents  are  of  the  gov- 
ernment as  a  whole.  This,  In  fact,  was  the 
original  role  for  establishing  a  Director  of 
Central  Intelligence  to  serve  as  a  central 
point  for  analyzing  Information  and  for  co- 
ordination and  management. 

7.  I  believe  the  Director  of  Central  In- 
telligence also  should  be  given  an  explicit 
charge  to  keep  the  Congress  informed  of  In- 
telligence developments  as  they  unfold.  For 
the  Congress  to  play  its  rightful  role  In  the 
shaping  of  national  policy.  It  must  have  as 
good  information  as  the  Executive. 

8.  To  reestablish  the  Integrity  of  our  na- 
tional intelligence  estimates,  I  believe  we 
must  restore  some  version  of  the  Board  of 
National  Estimates.  This  board  was  abolished 
by  Richard  Nixon  when  he  didn't  like  the 
news  that  he  was  getting  from  the  intelli- 
gence community.  It  was  a  board  of  eminent 
and  highly  qualified  intelligence  analysts, 
diplomats  and  statesmen,  who  tried  to  come 
to  some  wise  and  sober  Judgments  on  the 
significance  of  our  intelligence  information. 

Nothing  Is  more  Important  than  having 
objective  intelligence.  But  objective  intelli- 
gence requires  objective  people,  unfettered 
by  fears  for  their  careers  and  not  susceptible 
to  White  House  or  parochial  agency  pres- 
sure. We  need  to  reestablish  a  board  that 
can  perform  that  function. 

9.  The  Intelligence  agencies  should  have 
their  rules  clearly  spelled  out  in  law.  We 
need  to  pass  stiff  laws  that  will  attach  tough 
criminal  penalties  to  violations  of  their 
charters  or  of  other  laws  of  the  United  States. 
We  have  to  make  It  as  clear  as  we  possibly 
can  what  activities  are  permitted  by  these 
agencies.  We  must  make  it  equally  clear 
that  all  other  activities  are  forbidden  unleaa 
explicitly  authorized  by  Congress.  We  can't 


put  ourselves  In  the  position  of  trying  to 
Imagine  and  rule  out  aU  possible  activities 
that  could  confilct  with  our  principles  and 
our  Constitution.  If  additional  authority  is 
needed,  they  can  come  to  the  Congress  for  It. 
10.  Finally,  we  must  establish  an  effective 
Congressional  oversight  mechanism.  I  believe 
It  Is  fair  to  say  that  If  we  had  done  a  better 
Job  of  oversight,  we  might  have  come  to 
grips  with  these  problems  a  great  deal  ear- 
lier. This  oversight  body,  whether  it  be  a 
Joint  Conunlttee  or  separate  Committees  of 
the  two  Houses  of  Congress,  should  be  com- 
posed of  representatives  from  the  other  Com- 
mittees responsible  for  these  matters — Armed 
Services,  Foreign  Relations,  Appropriations — 
as  weU  as  several  members  drawn  at  large 
from  the  two  Houses.  Membership  of  the 
Committee  should  rotate  so  that  the  Com- 
mittee does  not  become  captive  to  the  Intel- 
ligence community.  A  critical  a^ect  of  this 
oversight  Is  that  this  Congre*  "onal  Com- 
mittee be  allowed  access  to  all  relevant  In- 
formation. The  unwUlingness  to  trust  a  duly- 
constituted  Congressional  body  with  Infor- 
mation relating  to  the  Intelligence  of  the 
United  States  betrays  the  same  lack  of  tnist 
of  the  democratic  process  that  led  to  the 
abuse  of  the  agencies  by  turning  them 
against  American  citizens. 

I  believe  there  is  no  more  fateful  set  of 
decisions  to  be  made  by  the  Congress  In  the 
field  of  foreign  affairs  than  those  that  will 
be  addressed  by  the  Select  Committee  and 
ultimately  by  the  Congress.  No  more  Im- 
portant step  towards  reestablishing  Ameri- 
ca's credibility  and  America's  respect,  and 
therefore  America's  power,  can  under  effec- 
tive control  and  accountabUlty. 

Moreover,  It  Is  essential  for  the  continua- 
tion of  democratic  support  for  our  involve- 
ment In  foreign  affairs.  Only  through  the 
most  careful  safeguarding  of  our  liberties 
will  the  American  people  again  feel  that 
their  government  deserves  the  trust  so  es- 
sential for  the  conduct  of  an  effective  foreign 
policy. 

I  am  convinced  that  we  can  rebuUd  this 
trust  only  by  ensuring  that  no  one  individ- 
ual can  abuse  It.  As  James  Reston  has  noted, 
"we  have  a  system  that  we  shrewdly  designed 
to  be  strong  enough  for  leadership,  but  In 
which  power  was  diffuse  enough  to  assure 
liberty."  Through  the  reforms  I  have  sug- 
gested, and  others  that  may  also  be  needed, 
I  hope  we  could  help  assure  both  continued 
leadership  and  continued  liberty. 

But  beyond  these  measures  of  Institutional 
reform  He  the  ultimate  questions  of  what 
kind  of  President,  what  kind  of  foreign  policy 
we  are  to  have.  Regardless  of  institutional 
arrangements.  It  Is  very  hard  for  the  mem- 
bers of  the  inteUlgency  community — or  any- 
one else  In  the  federal  biireaucracy — to  say 
"no"  to  the  President.  And  It  Is  almost  Im- 
possible If  the  President  Invokes  the  Impera- 
tives of  foreign  pwllcy  and  national  security. 
So  It  comes  back  to  our  basic  approach 
to  foreign  policy.  Will  It  be  dominated  by 
fear  and  suspicion?  WUl  it  be  characterized 
by  outslzed  Eunbltlon  and  an  American  solu- 
tion to  every  problem?  Will  It  be  warped  by 
the  Uluslon  that  while  we  Jealously  control 
our  own  history  the  history  of  others  can 
be  manipulated  by  a  few  dollars,  a  few  guns 
or  a  few  lies? 

Or  win  we  approach  the  world  with  a  more 
open  mind  and  a  more  generous  spirit?  Will 
otir  leaders  learn  to  live  with  democratic 
dissent  at  home  and  to  acept  diversity  In  our 
dealings  abroad?  Will  we  once  again  be  the 
foremost  example  of  liberty  in  the  world? 
I  hope  so.  I  believe  It  wotild  restore  a  new 
measure  of  proportion  and  restraint  to  our 
future  foreign  policy. 

Without  this  restraint,  the  entire  struc- 
ture and  uniqueness  of  our  democrawjy  may 
be  endangered. 

With  it,  we  will  enter  our  third  century  of 
democracy  better  equipped  to  meet  the  chal- 


lenges to  domestic  liberty  that  International 
tensions  inevitably  produce. 

What  is  at  stake  Is  nothing  less  that  our 
continued  success  of  our  democracy.  As  John 
Oardner  has  observed : 

"When  our  nation  was  founded,  there  was 
a  holy  Roman  Emperor.  Venice  was  u  Re- 
public, France  was  ruled  by  a  King,  China 
and  Japan  by  an  Etoiperor.  Russia  by  a  Czar 
and  Great  Britain  had  only  the  barest  be- 
ginnings of  a  democracy.  All  of  these  proud 
regimes  and  scores  of  others  have  long  since 
passed  Into  history,  and  among  the  world's 
powers,  the  only  government  that  stands 
essentially  unchanged  Is  the  Federal  Union 
put  together  in  the  1780'8  by  18  states  on 
the  east  coast  of  North  America." 

Preserving  and  enhancing  this  Union 
must  be  the  enduring  goal  of  ovur  Foreign 
Policy.  We  must  be  sure  the  Instruments  of 
foreign  policy  do  not  betray  It.  Re-establish- 
ing the  accountability  of  oxxr  intelligence 
community  and  our  President  to  the  people 
Is  essential  to  the  continued  well-being  of 
the  American  republic. 


[From  the  Minneapolis  Tribune.  Oct.  9,  19751 

COMMONSENSE  PROPOSALS  ON  iNTELLlCSNCi 

Although  the  report  of  the  Senate  Select 
Committee  on  Intelligence  is  several  weeks 
from  completion,  the  pattern  of  Its  critical 
conclusions  Is  becoming  clear.  Together  with 
a  House  committee's  similar  Investigation — 
which  has  not  progressed  as  far — and  the 
Rockefeller  Commission  report  earlier  this 
year,  the  Senate  committee's  findings  show 
a  history  of  abuses  that  clearly  need  correct- 
Irfg.  It  Is  not  enough  to  say  that  Intelligence 
agencies  are  probably  no  longer  negotiating 
with  the  Mafia  for  the  execution  of  foreign 
leaders  on  an  enemies  list  or  opening  con- 
gressmen's mall.  That  such  actions  could 
have  been  condoned  at  high  levels  without 
tripping  a  common-sense  fall-safe  mecha- 
nism In  the  government  shows  that  funda- 
mental changes  are  needed. 

But  what  kind?  As  an  Introduction  to  what 
will  surely  be  a  sharp  debate  on  the  subject. 
Sen.  Walter  Mondale  in  a  speech  last  week 
made  a  number  of  suggestions  that  point  the 
way.  Mondale,  a  member  of  the  Senate  com- 
mittee, did  not  belittle  the  need  for  Intelli- 
gence. He  even  conceded  that  "there  may  be 
a  role  for  covert  action"  (the  "dirty  tricks" 
side  of  Intelligence  work)  "when  ovu-  most 
vital  Interests  are  Jeopardized  and  no  other 
means  wUl  do."  Having  established  his  cre- 
dentials as  one  who  recognizes  Intelligence 
to  be  a  vital  component  of  national  security, 
Mondale  went  on  to  outline  problems  and 
his  suggestions  for  dealing  with  them. 

The  problems  are  familiar:  a  record  of 
Intelligence  agencies  Involved  in  such  traves- 
ties of  foreign  policy  as  secret  wars  and  In 
such  domestic  outrages  as  Illegal  break-Ins. 
Mondale  is  on  firm  ground  when  he  describes 
the  central  issue  as  accountability — ".  .  . 
secret  agencies  unaccountable  to  the  presi- 
dent .  .  .  (and)  presidents  using  these  agen- 
cies to  evade  accountability  to  the  law.  to  the 
Congress,  to  the  Constitution  and  the  Ameri- 
can people." 

Some  of  the  Minnesota  Senator's  proposals 
for  better  accountability  are  familiar.  For 
instance,  he  suggests  that  Congress  should 
define  the  rules  for  the  agencies  more  clearly 
in  law  and  that  more  aggressive  and  diversi- 
fied oversight  committees  assure  compliance. 
He  calls  for  centering  responsibility  for  all 
clandestine  activities  abroad  In  a  politically 
responsible  official,  perhaps  the  Secretary  of 
State,  outside  the  intelligence  agencies  them- 
selves. At  the  same  time,  he  says,  the  director 
of  central  Intelligence  should  be  given  the 
greater  authority  intended,  but  now  denied, 
over  defense  and  other  Intelligence  agencies 
besides  the  CIA. 

Among  less  familiar  prcHX>8als.  one  strikes 
us  as  especially  noteworthy  because  It  so  well 
illustrates  the  need  for  common  sense.  Mon- 
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dale  suggests  a  substantial  reducUon  In  the 
number  of  VS.  Intelligence  agents  over- 
seas—not to  reduce  UJ3.  Intelligence  capa- 
bilities, but  to  transfer  more  to  the  State 
D^artment  Foreign  Service.  Most  Intelli- 
gence work  iB  the  gathering,  transmittal, 
analysis  and  collation  of  Information  by 
skilled  obeerrers.  Most  of  the  wwk  of  em- 
bassy staffs  Involves  Just  that.  Given  In- 
creased training  and  operating  f\inds,  Mon- 
dale  says,  there's  no  reason  why  the  foreign 
service  cant  perform  more  of  the  function 
that  Is  already  one  of  Its  chief  responslbUl- 
tles.  That  may  not  be  a  headline-catching 
reform,  but  It's  an  example  of  the  kind  that 
we  think  shoiUd  be  made. 
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CAPITAL  PORMA-nON 

Mr.  McCLDRE.  Mr.  President,  it  has 
come  to  the  attention  of  the  Budget 
Committee  Task  Force  on  Capital  For- 
mation, of  which  I  am  a  member,  that 
serious  shortages  of  capital  due  to  a  lack 
of  investment  could  result  in  the  im- 
mediate future.  Charles  McQiiillen.  my 
staff  economic  analyst,  has  written  an 
excellent  article  concerning  a  short  run 
analysis  of  the  Federal  budget  and  its 
effects  on  capital  formation.  I  commend 
this  article  to  my  distinguished  col- 
leagues herewith  : 

Cafitai.   Formation 

Capital  accumulation  has  been  the  key- 
stone of  American  economic  success.  The 
flexible  and  productive  Investment  of  our  na- 
tional savings  has  pennltted  a  people  who 
Inhabit  only  7%  of  the  world's  land  area 
and  constitute  but  6%  of  its  population  to 
produce  33%  of  the  world's  goods  and  serv- 
ices. Serious  questions  have  developed  in 
the  last  year  or  two  concerning  our  ability  to 
continue  to  marshali  the  large  amounts  of 
capital  which  must  be  invested  between  now 
and  1985  if  we  are  to  maintain  and  enhance 
our  material  level  of  well-being.  Many  fore- 
casters agree  that  between  now  and  1985 
we  must  invest  some  4.7  trillion  dollars. 
Many  factors  affect  the  availability  of  long 
term  capital  and  this  article  will  not  attempt 
to  deal  with  them.  It  is  important,  however, 
to  recognize  that  the  long  run  is  but  a  series 
of  short  runs  and  that  what  we  do  during 
the  next  nine  months  will  either  set  our 
feet  flrmly  on  a  path  consistent  with  such 
long  term  goals  or  cause  us  to  deviate  from 
them  now  and  thereby  prejudice  their  ulti- 
mate achievement. 

Perhaps  the  greatest  single  deterrent  to 
saving  and  Investment  is  inflation.  High  and 
siistalned  levels  of  inflation  lead  to  a  re- 
luctance on  the  part  of  lenders  to  supply 
capital  at  anything  near  "normal"  Interest 
rates.  In  the  short  run.  Interest  rates  will 
heavUy  reflect  Inflationary  expectations.  Cur- 
rently we  are  faced  with  a  situation  In  which 
both  short  and  long  term  interest  rates  are 
high  and  rising— despite  the  fact  that  de- 
mands for  Investment  funds  are  momentarUy 
low.  In  such  a  situation  the  key  variables 
which  affect  the  decisions  of  lenders  and  bor- 
rowers are  the  size  of  the  federal  deflcit  and 
the  manner  In  which  that  deflcit  will  be 
financed.  Let's  turn  our  attention  to  the  fed- 
eral deficit  for  fiscal  year  1978  and  attempt 
to  determine  Its  size  and  its  probable  method 
of  financing.  In  addition  we  can  make  some 
predictions  about  two  possible  economic  out- 
comes of  the  projected  deflcit  and  its  effects 
on  the  avaUability  of  capital  through  July  of 
1976. 

In  April  of  this  year  the  House  and  Senate 
Budget  Committees  recommended  to  Con- 
^»8s  the  First  Concurrent  Resolution  on  the 
Budget.  At  that  time  the  anticipated  deflcit 
for  the  1978  fiscal  year  was  set  at  88.8  blUlon 
dollars.  A  deflcit  of  this  magnitude  was  de- 
signed to  Increase  the  level  of  demand  but 


at  the  same  time  avoid  any  rekindling  of  the 
price  inflation  of  1974  and  early  1975.  The 
deflcit  Is  now  assured  and  will  probably  ex- 
ceed 73  bUUon  dollars.  The  anticipated  re- 
sults of  that  deflcit,  however,  remain  unre- 
solved. To  accurately  forecast  the  inflationary 
implications  of  the  flnal  deflcit  requires  that 
a  number  of  Judgments  be  made  relating  to 
Federal  Reserve  policies,  private  credit  de- 
mands. International  dollar  flows  and  the 
general  character  and  speed  of  the  ongoing 
economic  recovery.  Among  these  imponder- 
ables, however,  the  key  variables  relate  to 
Federal  Reserve  policy  and  the  financing  ac- 
tivities of  the  Treasury. 

Predictions  of  the  policies  of  the  Treasury 
and  Federal  Reserve  are  made  at  the  fore- 
caster's perU.  However,  the  activities  of  these 
bodies  are  reasonably  predictable  within  a 
range.  At  one  end  of  this  range  we  can  fore- 
case  a  slow,  non-Inflationary  and  sustainable 
recovery  (Case  I).  At  the  other  end  of  the 
range  we  can  forecast  a  rapid,  inflationary 
and  non-sustainable  recovery   (Case  11). 

Case  I — At  this  end  of  the  range  of  possible 
options  the  Federal  Reserve  exerts  Its  best 
efforts  to  hold  In  check  the  rate  of  money 
growth.  Chairman  Arthur  Burns  has  insisted 
that  the  Fed  will  maintain  a  policy  of  money 
stock  growth  which  will  allow  for  a  rate  of 
Increase  in  M,  of  5-7.5%  between  now 
and  the  second  quarter  of  1976.i  If  we  assume 
that  the  actual  rate  of  growth  of  M,  lies 
at  the  middle  point  of  the  range  then  the 
money  stock  wlU  increase  by  6.25%  and 
reach  304.4  billion  dollars  by  June  of  1976. 
In  this  situation  Interest  rates  will  rise 
slightly  and  the  Fed  would  purchase  some 
6.4  bUllon  dollars  or  7.6%  of  the  new  debt 
Issued  by  the  Treasury. 

Case  II — At  the  other  end  of  the  range  of 
alternatives  we  can  project  a  Federal  Reserve 
policy  which  attempts  to  hold  down  Interest 
rates  in  the  short  term  by  expanding  the 
money  supply  at  a  rate  twice  as  fast  as  in 
Case  I.  In  this  situation  M,  would  rise  by 
14%  to  a  figure  of  330  bUUon  dollars  by  June 
of  1976.  If  thU  Is  to  occiu-,  the  Fed  must  pur- 
chase 13  billion  dollars  or  15%  of  the  new 
Treasury  debt.  The  immediate  effects  of  this 
policy  look  very  good  in  the  short  run.  We 
could  expect  real  output  to  grow  at  7-8% 
and  unemployment  to  be  reduced  to  7-7  6% 
by  June.  Unfortunately  the  short  run  suc- 
cess has  some  long  term  consequences  In- 
flation rates  would  pick  up  dramatically  by 
the  summer  of  1976  moving  into  the  10-11% 
range.  In  addition  this  rate  of  money  growth 
and  price  Increase  would  set  the  stage  for  a 
subsequent  recession  In  1977-78. 

It  is  much  more  likely  that  actual  devel- 
opments wUl  more  closely  parallel  Case  I 
assumptions  rather  than  Case  n  The  Fed- 
eral Reserve  has  made  a  strong  commitment 
to  controlling  the  growth  in  the  money  stock 
If  we  can  assume  that  the  Fed  does  indeed 
pursue  a  non-inflationary  policy,  some  con- 
clusions relating  to  the  short  run  availability 
of  capital  for  business  Investment  can  be 
drawn. 

CROWDING  OUT  1976 

The  phenomenon  of  crowding  out  of 
private  borrowers  by  the  Treasury  has  many 
deflnitlons— none  of  which  are  really  ade- 
quate in  the  sense  that  they  are  truly  de- 
scriptive. We  could  envision  crowding  out 
loo^""™*  °^  *  credit  crunch  in  which,  as  in 
1969,  funds  were  not  available  at  any  price 
A  repeat  of  this  type  of  credit  crisis  is  un- 
likely to  occur  in  1976.  However.  If  we  en- 
vision crowding  out  to  be  a  situation  In  which 
small  and  medium-sized  credit  worthy  firms 
are  unable  to  finance  normal  money  and  cap- 
ital market  needs,  then  we  may  well  see 
crowding  out  by  June  of  1976. 


Given  the  set  of  assumptions  consistent 
with  the  moderate  rate  of  growth  of  money 
described  in  Case  I  the  supply  of  available 
savings  will  approximate  250  billion  doUan. 
Against  that  supply  households,  borrowing 
at  their  historic  rates,  would  take  down  ap. 
proximately  110  billion  dollars.  The  Treasury 
wlU  borrow  an  additional  85  billion  doUan 
to  flnance  its  cash  needs.  The  residual  cap- 
ital available  for  business  Investment  will 
then  be  no  more  than  65  billion  dollars. 

In  short  the  immediate  needs  of  buslneit 
firms  for  capital  may  well  go  unmet,  espe- 
cially In  the  homebulldlng  industry.  It  will 
be  difficult  to  determine  the  actual  amount 
of  the  shortfall  In  capital  but  a  fair  approxl. 
matlon  would  be  in  the  area  of  6-7  bilUon 
dollars.  To  the  extent  that  business  firms  an- 
ticipate a  shortage  of  capital  they  may  adjust 
or  postpone  spending  plans.  It  Is  this  adjust- 
ment which  Is  the  Invisible  consequence  of 
large  federal  deficits  financed  in  private  cap- 
ital markets. 

The  first  six  months  of  1076  shoiUd  demon- 
strate the  wUllngness  of  business  firms  to 
b^ln  the  capital  formation  efforts  which  are 
required  over  the  next  10  years.  Hopefully, 
this  period  will  also  demonstrate  to  policy 
makers  at  the  federal  level  the  fact  that  defi- 
cits. Inflation  and  capital  investment  cannot 
proceed  together  for  any  length  of  time.  The 
economic  Impact  of  capital  Investment  is 
clear.  It  produces  valid  Jobs,  true  incomes, 
and  real  prosperity.  Investment  which  trans- 
forms tax  consumers  Into  tax  producers  is 
the  key  element  which  virlll  reduce  and  finally 
eUmlnate  deflclts.  Unfortunately,  If  we  are  to 
generate  the  levels  of  Investment  we  require 
we  must  commit  ourselves  to  a  slow  and 
steady  recovery.  We  must  avoid  the  so-called 
painless  alternative  of  rapid  monetary  growth 
which  brings  in  its  wake  inflation  and  reces- 
sion. A  sensible  approach  to  short  run  prob- 
lem solving  win  not,  of  course,  guarantee 
that  our  long  term  economic  difficulties  can 
be  solved.  However,  If  we  do  demonstrate  an 
ability  to  act  responsibly  today  at  the  federal 
level  we  may  well  act  successfuUy  tomorrow 
at  other  levels. 


THE     "ONLY     HOUSING     GAME     IN 
TOWN"  IS  ALREADY  IN  A  SLUMP 


'M,,  or  the  money  stock,  is  defined  to  be 
the  sum  of  currency  In  circulation  and  de- 
mand deposits  held  by  the  public  at  com- 
mercial banks. 


Mr.  PROXMIRE.  Mr.  President,  as 
chairman  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  Senate  Appropriations  Subcom- 
mittee on  HUD,  I  have  long  been  critical 
and  skeptical  of  the  new  section  8  low- 
and  moderate-income  housing  program 
at  HUD. 

The  Housing  Act  of  1968  provided  the 
legislative  initiative  for  HUD  to  build 
600,000  units  of  assisted  housing  per  year 
in  order  to  meet  our  housing  goals  at  a 
time  when  the  housing  and  construction 
industries  were  at  an  alltime  low.  At  the 
same  time,  it  is  equally  clear  that  the 
1974  Housing  and  Community  Develop- 
ment Act  intended  for  the  new  section  8 
program  to  work  in  tandem  with  the 
old,  tried,  and  true  traditional  public 
housing  programs — section  235  and  236. 

Since  that  time,  the  traditional  public 
housing  programs  have  been  virtually 
disbanded,  leaving  the  fledgling,  untested 
"rookie"  section  8  program  as  the  "only 
game  in  town."  Even  George  Allen  would 
never  play  a  rookie  without  knowing 
that  there  were  some  veterans  on  the 
bench. 

So  far  the  results  have  been  disheart- 
ening, to  say  the  least.  Former  Under 
Secretary  of  HUD  Mitchell  testified  to 
my  Appropriations  Subcommittee  in  the 
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spring  that  only  27,000  units  will  be  com- 
pleted in  1976 — or  523,000  short  of  the 
600,000  housing  assisted  construction 
goal.  Yesterday,  the  Washington  Star  re- 
ported that  the  only  report  of  new  con- 
struction imder  section  8  has  come  from 
my  own  State  of  Wisconsin  where  a  216- 
unit  apartment  complex  for  the  elderly 
was  begun  in  Shorewood,  Wis.,  in  August. 
At  a  time  when  the  economy  badly  needs 
a  shot  in  the  arm  from  the  housing  and 
construction  industry,  this  is  a  sad  com- 
mentally,  indeed,  on  the  contribution  of 
federally  supported  public  housing  con- 
struction to  this  sagging  element  of  our 
economy. 

Fortunately,  the  Senate  had  the  for- 
sight  to  approve  language  in  the  HUD 
appropriation  bill  (H.R.  8070)  that  would 
have  earmarked  $75  million  to  assist  in 
financing  the  development  or  acquisition 
of  low-income  housing  projects  to  be 
owned  by  public  housing  agencies  other 
than  under  the  section  8  program.  This 
figure  was  subsequently  whittled  down 
to  $50  million,  under  severe  pressure  by 
the  House,  in  the  House-Senate  confer- 
ence, but  if  the  bill  becomes  law,  the 
$50  million  will  at  least  keep  the  tradi- 
tional public  housing  program  alive  for 
the  time  being. 

Mr.  President,  Mr.  Lorenzo  Middleton, 
a  staff  writer  for  the  Washington  Star, 
has  written  a  very  informative  but  dis- 
tressing article  on  the  progress — or  lack 
of  progress— of  the  Section  8  program 
to  date.  I  £isk  unanimous  consent  that 
the  article  be  printed  in  the  Record  so 
that  my  colleagues  in  the  Senate  will  be 
able  to  read  this  report  on  what  I  often 
refer  to  as  the  "Department  of  No-Hous- 
ing and  Urban  Development." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rent  Subsidy  Gave  Oreat  Promise,  Hasn't 
Delivered 

(By  Lorenzo  Middleton) 

Back  In  January,  when  the  federal  gov- 
ernment's awesome  new  rent  subsidy  pro- 
gram became  law.  It  was  to  have  brought 
new  meaning  to  the  concept  of  public  hous- 
ing assistance. 

In  theory,  the  program  could  reach  more 
Americans  than  all  the  previous  public  hous- 
ing programs  combined — 27  mUlion  house- 
holds, or  about  a  third  of  the  country's  pop- 
iilatlon. 

It  was  going  to  help  people  who  would  not 
have  come  close  to  qualifying  for  housing 
assistance  In  the  past — either  because  their 
incomes  were  too  low  or  to  high.  In  the 
Washington  area,  for  example,  a  famUy  of 
four  would  be  eligible  to  live  In  subsidized 
housing  with  an  Income  as  high  as  $14,600. 

"Never  before  were  so  many  to  be  served 
by  so  much,"  quipped  an  official  at  the  E>e- 
partment  of  Housing  and  Urban  Develop- 
ment. HUD  developed  the  scheme  under  the 
Nixon  administration  to  replace  a  myriad  of 
old  subsidy  programs  shelved  two  years  ago. 

But  now,  well  Into  Its  first  "action  year," 
the  new  Section  8  Housing  Assistance  Pay- 
ments Program  has  little  more  to  show  for 
Itself  than  a  massive  accumulation  of  paper 
work,  pUed  up  In  federal  and  local  housing 
offices  around  the  country. 

Thus  far,  the  program — which  was  in- 
cluded in  the  Housing  and  Community  De- 
velopment Act  of  1974 — has  been  bogged 
down  In  the  same  bureaucratic  tangles  that 
held  up  the  unsuccessful  low-Income  hous- 
ing efforts  of  the  past. 

Its  critics  argue  that  the  federal  govern- 
taent  should  not  Invest  so  heavily  In  an  un- 


proven  program,  when  some  of  the  previous 
programs  are  Just  beginning  to  show  results. 

Some  go  BO  far  as  to  predict  that  Section  8 
will  produce  even  fewer  homes  at  a  slower 
rate  than  the  ill-fated  programs  of  the  past, 
pointing  to  continuing  bureaucratic  holdups, 
ongoing  economic  problems,  and  the  age-old 
reluctance  by  most  communities  to '  accept 
low-income  housing. 

On  the  surface,  the  plan  Is  deceptively 
simple.  HUD  encourages  developers  to  build 
new  apartments  for  low-Income  families  by 
promising  to  pay  a  certain  portion  of  the  rent 
for  the  subsidized  tenants.  To  fill  the  gap 
while  new  housing  is  being  built,  the  govern- 
ment offers  subsidies  to  low-Income  people 
who  can  find  landlords  of  existing  apart- 
ments to  go  along  with  the  program. 

If  It  works,  some  officials  say,  the  new  pro- 
gram could  help  millions  of  people  who  were 
Ignored  under  the  previous  schemes,  and  pro- 
vide a  much  needed  boost  for  the  nation's 
apartment  Industry,  especially  In  the  inner 
cities. 

Until  now,  however,  the  results  have  been 
negligible.  Little,  if  any  rehabilitation  of  old 
apartments  has  commenced.  Virtually  no  con- 
struction has  started.  And  hardly  anyone  has 
been  granted  a  subsidy  under  the  "existing 
housing"  apartments  section  of  the  plan. 

"It's  difficult  to  say  how  much  has  been 
done  so  far,"  a  HUD  spokesman  In  Washing- 
ton said  this  week.  He  said  information  on 
the  progress  of  Section  8  has  been  slow  to 
come  in  from  HUD  area  offices  around  the 
country. 

He  said  the  only  report  of  new  construction 
under  Section  8  comes  from  Shorewood,  Wis., 
where  the  state  housing  agency  held  a 
groundbreaking  on  Aug.  26  for  a  216-unit 
apartment  complex  for  the  elderly. 

Other  HUD  officials  say  that  it  takes  time 
for  such  a  massive  program  to  start  rolling, 
that  it's  much  too  early  to  start  passing  Judg- 
ments. They  also  note  that,  while  27  million 
people  might  be  eligible  for  the  subsidy,  the 
program  will  be  limited  by  the  funding  that 
Congress  appropriates  for  it  each  year.  The 
first  year's  program  is  committed  to  housing 
for  300,000  families  nationwide. 

When  HUD  announced  the  Section  8  funds 
distribution  last  spring,  local  officials  pro- 
tested— to  no  avail — that  the  $10.8  million 
allotted  to  the  Washington  area,  fell  far 
short  of  their  expectations  and  needs.  That 
sum  would  only  help  about  3,000  families, 
they  said,  noting  that  there  are  14,000  appli- 
cants on  local  public  housing  waiting  lists, 
and  an  untold  number  not  on  the  lists  but 
living  In  substandard,  overcrowded  condi- 
tions. 

Since  aUotments  were  distributed,  however, 
the  local  Jurisdictions  have  not  yet  been  able 
to  use  up  the  little  that  they  were  granted. 
The  biggest  problem  has  been  in  trying  to 
interest  private  developers  In  building  new 
housing,  especially  new  housing  for  low-In- 
come famUles. 

One  local  HUD  official  maintained  that  the 
responses  have  been  "good,"  noting  that  pri- 
vate and  public  developers  have  submitted 
more  proposals  than  can  be  met  with  this 
year's  allocation.  The  official  admitted,  how- 
ever that  In  every  Jurisdiction  but  the  Dis- 
trict, the  proposals  are  falling  short  of  the 
desired  number  of  family  units.  Most  of  the 
planning  Is  for  elderly  housing,  the  official 
said. 

The  following  reports  from  local  housing 
authorities  also  paint  a  dismal  picture  of 
the  prospects  for  family  housing  under  Sec- 
tion 8  In  the  Washington  area: 

In  Fairfax,  the  county  housing  authority 
had  planned  to  build  two  projects,  which 
would  have  housed  160  low-Income  families. 
But  that  proposal  was  turned  down  by  the 
Virginia  Housing  Development  Authority 
after  suits  were  filed  against  the  projects  by 
citizens  In  Reston  and  Fairfax  City,  where 
they  were  to  be  constructed.  Instead,  the 


state  agency  approved  two  proposals  from 
private  developers  for  all-elderly  projects. 

In  Montgomery  County,  private  developers 
also  are  shying  away  from  low-Income  family 
proposals.  Seven  proposals  totaling  800 
units — more  than  twice  the  amount  for 
which  Montgomery  is  eligible — were  sub- 
mitted to  HUD  for  approval  this  month.  But 
only  two  of  the  proposals,  both  offered  by 
the  county  housing  authority,  Included  pro- 
visions for  family  units,  and  they  propose 
only  27  units  between  them.  The  rest  of  the 
proposals  were  for  elderly  apartment  proj- 
ects. 

"Around  the  county,  there  has  been  a  lot 
of  concern  about  the  management  aspect," 
said  David  Dantzler  a  county  housing  official, 
explaining  the  lack  of  interest  In  low-Income 
family  projects.  "In  effect,  the  private  owner 
is  asked  to  become  a  manager  for  public 
housing." 

In  Prince  Oeorges  County,  only  8  out  of 
336  proposed  units  have  been  earmarked  tor 
families,  the  rest  going  to  the  elderly.  Offi- 
cials there  argue  that  besides  having  a  "criti- 
cal" shortage  of  elderly  housing.  Prince 
Georges  already  has  too  much  low-Income 
rental  hotislng. 

In  the  District,  the  housing  picture  for 
poor  families  looks  somewhat  brighter  than 
in  the  suburban  Jurisdictions. 

When  the  deadline  passed  last  week  for 
submitting  proposals  in  the  District.  HUD 
had  received  bids  for  550  family  units  and 
750  elderly  units.  Proposals  for  family  units 
were  submitted  by  private  as  well  as  public 
developers,  including  nonprofit  and  profit- 
making  organizations. 

However,  one  of  the  private  developers,  told 
The  Washington  Star  that  be  does  not  In- 
tend to  go  through  with  his  prop>osal  unless 
he  is  granted  major  exceptions  to  the  Sec- 
tion 8  guidelines. 

Joe  Horning,  of  Horning  Brothers,  a  Dis- 
trict firm  that  has  developed  prize-winning 
pubUc  housing  projects  in  the  city,  sub- 
mitted a  $900,000  proposal  for  a  45-unlt 
building  in  a  low-income  Southeast  neigh- 
borhood, next  to  the  100-unIt  Stonerldge 
project,  which  the  company  built  with  funds 
from  the  now  defunct  Section  236  program. 

The  proposal  calls  for  a  Section  8  subsidy 
on  each  of  the  new  units,  despite  a  HUD 
"preference"  (as  it  is  stated  in  the  regula- 
tions) for  proposals  in  which  only  20  per- 
cent of  the  tenants  would  be  subsidized. 

Horning  said  that  because  of  the  high 
rent  limits — up  to  $437  a  month  for  a  four 
bedroom  apartment — which  HUD  has  agreed 
to  subsidize,  only  people  in  high-income 
brackets  could  afford  to  live  In  the  unsub- 
sidlzed  units.  It  would  be  "unrealistic"  to 
expect  well-to-do  people  to  move  into  a  sub- 
sidized building,  Horning  said,  adding  that 
his  project  would  be  "unfeasible  unless  we 
have  100  percent  subsidy." 

Another  problem  is  finding  money  with 
which  to  build  the  project.  "Financing  is  the 
big  unknown"  for  all  private  developers  In- 
terested In  Section  8,  Horning  said.  Citing 
high  construction  costs  and  Interest  rates. 
Horning  said  It  also  would  be  impossible  for 
him  to  carry  out  his  proposal  unless  the  gov- 
ernment offers  some  type  of  financing  as- 
sistance. 

HUD,  while  currently  refusing  to  bend  to 
the  objections,  admits  that  the  impass  Is 
endangering  a  major  objective  of  the  pro- 
gram, to  mix  low  and  very  low-income  fam- 
Ules In  moderate-Income  E^artments  and 
neighborhoods. 

Apparently  section  8  Is  running  Into  the 
same  brick  wall  all  over  the  country. 

Local  officials  point  out  that  HUD's  lofty 
"economic  integration"  aims  have  met  an 
even  colder  reception  elsewhere  In  the  coun- 
try. They  cite  the  recent  decision  of  five 
suburban  communities  near  Chicago  to  turn 
down  $800,000  in  Community  Development 
funds  rather  than  draw  up  plans  for  low- 
incoming  housing.  (Community  Develop- 
ment money  does  not  necessarily  have  to  be 
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spent  for  low-Income  housing  projects,  but 
It  Is  not  released  by  HUD  unless  tbe  local 
Jurisdiction  adopts  a  Housing  Assistance 
Plan  for  Section  8  funds.) 

Doubts  are  also  hovering  around  the  "exist- 
ing bousing"  section  of  the  program,  which 
offers  subsidies  to  low-income  families  who 
can  find  landlords  willing  to  rent  to  them 
under  HUD's  guidelines. 

With  public-housing  waiting  lists  still 
growing,  area  residents  probably  will  not 
see  any  benefits  from  this  program  until  the 
first  of  the  year,  by  HUD's  estimates,  because 
Of  the  maze  of  red  tape' that  each  Jurisdic- 
tion must  go  through  before  the  funds  are 
released. 

In  addition,  several  local  officials  have  ad- 
mitted they  are  hesitant  to  switch  to  tbls  pro- 
gram from  the  old  Section  23  rental  as- 
sistance that  It  replaces.  "There  is  a  lot  of 
feeling,  naturally,"  said  a  planning  specialist 
at  the  Council  of  Governments,  "that  you 
should  not  put  all  your  eggs  In  one  basket 
with  a  program  that  is  untested." 

More  than  300,000  nonhomeowning  fam- 
ilies In  the  District  and  its  nearby  suburbs 
are  eligible  for  Section  8  subsidies,  according 
to  estimates  from  the  Metropolitan  Council 
of  Governments.  That's  about  40  percent  of 
the  area's  total  tenant  population. 

To  qualify,  a  family  need  only  have  an 
income  that  is  80  percent  or  less  than  the 
median  income  in  its  locality  (tl  4,500  for  a 
family  of  four  or  lees  in .  the  Washington 
area).  The  government  sends  the  landlord  a 
check  for  Just  the  subsidized  part  of  the  rent, 
and  the  rest  of  the  rent  is  paid  directly  by 
the  tenant  to  the  landlord. 

However,  some  officials  wonder  whether 
landlords  will  respond  to  Section  8  as  quickly 
as  they  did  to  the  old  program,  under  which 
the  government  leased  the  apartment  from 
the  owner,  and  then  subleased  it  to  the  low- 
Income  tenant.  Under  Section  23  the  landlord 
left  the  malntence  and  collection  worries  to 
the  government. 

This  Is  good  for  the  tenant,  said  Bob  Miller, 
of  the  Montgomery  County  Opportunities 
Housing  Commission.  "It  reduces  the  stigma 
of  public  housing  because  the  family  does 
not  deal  with  us,  but  directly  with  the 
landlord." 

Miller  added  however,  that  "the  landlord 
has  got  a  lot  more  work  In  Section  8,  and 
that's  definitely  not  a  selling  point." 

Another  drawback.  Miller  said,  is  that 
maximum  rents  that  HUD  has  af  reed  to  sub- 
sidize for  existing  apartments  fall  short  of 
the  average  rents  in  the  Washington  area.  In 
Montgomery  County  for  example,  the  average, 
two-bedroom  garden  apartment  rents  for 
about  $238  a  month,  while  the  HUD  limits 
have  been  set  at  $210  for  an  apartment  of 
that  type  In  this  area. 

Miller^  pKJlnt  was  seconded  by  John  T. 
O'Neill,  executive  director  of  the  Apartment 
and  Office  Building  AssocUtlon  and  spokes- 
man for  most  of  the  landlords  in  the  Wash- 
ington area.  "The  limits  are  woefully  inade- 
quate." O'Neill  said.  "It's  not  practical  to 
try  and  operate  a  biilldlng  on  those  kind  of 
rates." 

And  despite  provisions  in  the  law  for  peri- 
odic and  emergency  adjustment  of  the  rate 
Umito.  CNeUl  predicts  flatly  that  Section  8 
win  not  work  until  there  are  changes  In  the 
economy  and  In  laws— such  as  rent  control- 
that  he  said  are  depressing  the  apartment 
Industry. 

"The  problems  of  producing  housing  go  far 
beyond  the  rent  subsidies,"  O'NeiU  said. 


THE    COMMON  SITCTS  PICKETINQ 
,   BILL  IS  A  BAD  BILL 

Mr.  CURTIS.  Mr.  President.  I  direct 
attention  to  the  efforts  being  made  by 
certain  union  bosses  to  stampede  the 
Senate  Into  passing  the  common  situs 
picketing  bill. 


This  bill,  if  enacted,  would  make  the 
secondary  boycott  lawful.  Boycotts  and 
work  stoppages  can  ruin  a  business  and 
deprive  many  people  of  the  right  to  do 
business  and  the  right  to  make  a  living. 

Mr.  President,  the  American  people 
will  soon  be  rudely  awakened  by  this 
overt  attempt  to  legalize  compulsory 
unionism.  This  legislation  if  enacted,  will 
ultimately  serve  to  drive  nonimion 
workers  off  their  jobs.  No  worker  would 
dare  cross  a  picket  line  under  such 
coercive  conditions. 

Consequently.  I  request  that  a  letter 
written  to  me  by  Mr.  Alvln  L.  Hoffman 
be  printed  in  the  Record  which  will  serve 
to  emphasize  some  of  the  critical,  nega- 
tive effects  which  passage  of  the  common 
situs  picketing  bill  will  impose. 

Mr.  Hoffman  represents  neither  labor 
nor  management.  He  is  an  independ- 
ent, if  you  please,  in  evaluating  what  is 
good  and  what  is  bad  for  the  construc- 
tion industry.  He  is  an  expert  whose 
objective  views  need  to  reach  the  Ameri- 
can people  so  they  can  make  a  judgment 
based  on  the  facts  rather  than  the  prop- 
aganda of  the  labor  bosses  as  to  the 
real  effects  of  this  proposed  legislation. 

I  ask  unanimous  consent  that  the 
letter  written  to  me  by  Mr.  Hoffman  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

CONSTBtJCTTON    INSPECTION    SERV- 
ICES, Inc., 
Silver  Spring,  Md.,  Septemher  19, 1975. 
Be  The  Sweeping  Impact  of  H  Jl.  6800. 
Hon.  Carl  Cdrtis,  , 

V.S.  Senate,  I 

Washington,  D.C. 

Dear  Senator  Curtis:  The  testimony  to 
date,  and  the  imminent  Senate  debate  on 
the  so-called  "common  situs"  bUl  (HK  5900) , 
prompt  me  to  offer  further  information  on 
this  matter  that  might  be  of  assistance  to 
yourself   and    your   coUeagues. 

It  seems  to  me  that  one  of  the  moet  Im- 
portant effects  that  will  flow  from  legaliza- 
tion of  "common  situs"  picketing  has  not 
been  emphasized  either  to  the  pubUc,  Con- 
gress, or  the  business  community. 

That  point  can  be  stated  succinctly:  If  a 
construction  trades  luilon  has  the  right  to 
throw  a  picket  line  around  an  entire  Job 
or  an  entire  site,  even  though  Its  Immediate 
dispute  may  be  only  with  one  of  a  dozen  or 
more  building  contractors  working  there, 
then  the  union  can  In  fact  close  down  an 
entire  manufactvu*lng  operation  which  may 
have  nothing  at  aU  to  do  with  the  dispute 
at  hand. 

For  example :  A  grain  milling  operation,  or 
an  oil  refinery,  or  a  furniture  factory,  may 
have  been  in  fuU  operation  for  years  on  a 
given  fairly  large  site.  Its  managers  have  de- 
cided that  a  new  warehouse  or  some  other 
faculty  Is  required,  and  awarded  contracts 
for  construction  of  that  faculty  on  some 
corner  of  the  overall  site  occupied  by  the 
manufacturing  operation.       r 

But,  if  I  understand  the  provisions  of  HB 
6900  correctly,  a  construction  union  having 
a  dispute  with  one  of  the  contractors  or  sub- 
contractors building  the  facility  may  throw 
picket  lines  around  the  "whole  site,"  re- 
gardless of  how  many  or  how  few  of  Its 
own  members  are  affected.  This  law  would 
also  apply  to  retaU  operators  having  an  ad- 
dition buUt  to,  or  the  renovation  of,  their 
existing  building. 

The  result  should  be  obvious:  An  entire 
milling  operation,  refinery,  factory  or  a  re- 
tall  merchant  could  thus  be  shut  down  since 
moet    unionized    and    non-imion    workers 


would  hesitate   or   refuse   to   cross   a  lecal 
picket  line.  '^ 

I  believe  that  If  legislators,  business  men. 
union  workers  and  the  general  public  clearly 
imderstood  the  dangers  Involved,  they  would 
realize  the  threat  that  HK  5900  poses  to  the 
national  economy,  to  their  own  Jobs  and 
businesses,  and  would  oppose  this  legisla- 
tion. It  would  place  a  weapon  of  enormous 
power  In  the  hands  of  the  building  trades 
unions.  No  "companion"  bm  such  as  HR  9500 
for  example,  would  have  much  effect  In  di- 
luting the  power  of  such  a  weapon. 

As  you  know,  I  am  both  published  of  the 
newsletter  "Construction  Economics"  and 
the  head  of  my  own  inspection  firm.  Con- 
struction Inspection  Services,  Inc.  In  these 
capacities,  I  am  an  Informed  and  close  ob- 
server of  the  construction  Industry,  but  I 
am  neither  an  employer  of  labor  nor  an  em- 
ployee of  contractors  or  engineers.  Rather, 
my  services  are  rendered  to  the  flnanctaT 
interests  on  construction  work,  to  see  to  it 
that  payments  are  made  promptly  and  prop- 
erly, and  oversee  other  matters  of  this  kind. 
This  demands,  of  course,  an  intimate  knowl- 
edge of  the  industry  and  Its  workings. 
Sincerely, 

A1.VIN  L.  Hoffman, 

President. 

Mr.  CURTIS.  Mr.  President.  I  also  re- 
spectfully call  attention  to  an  article 
written  by  Mr.  Hoffman  and  published 
recently  in  his  newsletter,  "Construction 
Economics."  The  article  is  entitled  "Com- 
mon Situs — Public  Doesn't  See  Import- 
ance," and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Common  Srrus — Public  Doesn't  See 
Importance 

Though  industry  management — and  cer- 
tainly top  labor  leadership — understand  it 
very  well,  the  implications  of  the  two-part 
construction  labor  biUs  now  up  for  Senate 
approval  don't  seem  to  have  dawned  on  the 
general  public  at  all. 

That's  surprising,  in  a  way.  since  varlom 
organizations  have  even  bought  full-page 
ads  in  many  publications  decrying  the  "com- 
mon situs"  bill  in  particular  (HR  5900),  and 
mp.Jor  emplover  organizations  (with  one  not- 
able exception)  and  other  busmess  groups 
(like  the  Chamber  of  Commerce  of  the  U.S.) 
have  marshaled  their  forces  In  strength  to 
fight  the  idea. 

It  isn't  surprising  In  other  ways. 

In  the  first  place,  the  argument  that  con- 
struction labor  should  be  allowed  to  strike  an 
entire  "work  place"  sounds  plausible  enough 
to  the  general  public,  and  to  other  union 
members. 

In  the  second  place,  unions  in  general  have 
always  been  recipients  of  special  Congres- 
sional legislative  favors.  The  fact  is  that  the 
proposed  common  situs  blU  goes  beyond  even 
that  as  far  as  the  building  trade  unions  are 
concerned,  namely,  that  It  wUl  grant  these 
unions  picketing  rights  that  would  be  denied 
to  labor  organizations  in  other  fields. 

In  the  third  place,  the  real  significance — a 
double  blow — hasn't  been  played  up  at  all. 
Only  vague  references  have  been  made  to 
"labor  goons"  and  violence,  which  have  be- 
come somewhat  old  hat  to  many  casual 
readers.  The  double  significance  Is  very  clear 
on  some  thoughts: 

1.  Right  to  picket  an  entire  work  site  would 
be  a  powerful  weapon  to  force  union  member- 
ship on  every  workman — or  force  non-imlon 
contractors  off  the  Job  by  pressuring  general 
contractors  and  owners. 

2.  "Common  situs"  picketing  could  shut 
down  an  entire  industrial  operation  that  has 
not  direct  concern  with  construction.  Ex- 
ample: An  oil  refinery  or  textUe  mill,  operat- 
ing full  blMt,  with  a  minor  construction  job 
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going  on  in  some  corner  of  the  plant  site.  A 
strike  by  construction  workers  on  even  a 
very  small  Job  or  over  a  minor  matter  could 
result  in  picket  lines  su-ound  the  whole  plant. 
Thus  it  could  effectively  shut  down  a  whole 
industrial  operation,  whose  workers  have 
nothing  to  do  with  even  what's  going  on  on 
the  construction  area,  don't  even  belong  to 
anything  close  to  a  construction  union. 

That's  a  tremendous  weapon  In  the  hands 
of  construction  unions,  who  have  long  been 
rankled  at  the  rapid  growth  of  non-union 
operations  In  the  U.S.  The  economic  power 
it  confers  is  almost  unimaginable. 

The  palliative  offered  by  the  Administra- 
tion, through  Labor  Secretary  John  T.  Dun- 
lop  (HR  9500  and  companion  Senate  blUs) 
tries  to  dUute  the  effects.  It  does  so  by  re- 
quiring that  national  union  headquarters 
(and  national  contractor  organizations)  re- 
ceive 60 -day  advance  notice  when  a  contract 
Is  up  for  renewal  or  reopening,  get  some 
chance  to  advise  locals  on  their  actions;  and 
a  23-man  committee  be  appointed  at  federal 
level  to  intervene,  mediate,  or  take  other  ac- 
tions on  such  disputes,  if  it  chooses  to  do  so. 
Union  top  offices  are  pleased  with  this  Idea — 
they  have  long  decried  their  lack  of  control 
over  actions  of  locals  in  such  matters,  actions 
that  have  been,  on  occasion.  Irresponsible 
enough  to  bring  the  whole  union  Into  dis- 
repute. 

But  contractor-employer  groups  aren't 
pleased  at  all — at  least  under  the  circum- 
stances. Normally,  they  would  be  expected  to 
support  legislation  that  would  provide  for 
national  union  Intervention  (thus.  In  their 
view,  more  responsible  and  better  informed 
actions),  and  anything  that  would  permit 
tbe  employers  to  operate  In  a  more  clearly 
defined  common  front  within  an  area  or  a 
region. 

But  they  read  an  "either-or"  Implication  in 
what's  been  offered:  Either  accept  the  "pack- 
age," or  get  the  "situs"  bUl  alone.  Though 
most  contractor  organization  leaders  appear 
to  understand  the  Dunlop  proposal  for  what 
it  Is,  they  don't  like  it,  and  are  willing  to 
fight.  Dunlop — probably  most  knowledgeable 
person  now  In  government  on  construction 
labor  matters — apparently  reads  what  most 
Congressional  observers  do:  with  the  present 
liberal  orientation  of  Congress  In  both 
Houses,  chances  for  passage  of  the  "common 
situs"  blU  are  better  this  year  than  at  any 
time  in  tbe  more  than  10  years  that  efforts 
have  been  made  to  get  such  legislation 
through  (to  nuUlfy  prohibitions  Imposed  by 
a  landmark  National  Labor  Relations  Board 
decision  in  a  matter  arising  at  Denver,  Colo- 
rado). 

Thus,  tbe  reasoning  seems  to  run.  If  the 
"situs"  blU  Is  Inevitable,  better  to  get  some 
modification  than  none  at  all.  Contractor- 
employers  seem  to  be  opting  to  go  down  fight- 
ing, rather  than  accept  any  compromise  thus 
far  app>arent. 

As  October  begins,  chances  seem  dim :  Even 
a  Presidential  veto  seems  unlikely,  In  view 
of  the  fact  that  part  of  the  "package"  had 
been  openly  authored  by  a  Cabinet-level 
member. 


CONGRESS  WILL  HAVE  TO  SECURE 
CANAL 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  Department  of  State  Is  press- 
ing ahead  with  negotiations  aimed  at 
surrendering  the  sovereignty  of  the 
United  States  over  the  Panama  Canal. 

I  do  not  believe  that  this  vital  water- 
way can  safely  be  turned  over  to  the  lui- 
stable  government  of  a  small  country 
which  has  often  shown  hostility  to  the 
United  States. 

The  September  15  edition  of  the  San 


Diego  Union  included  an  excellent  col- 
umn analyzing  the  campaign  being 
waged  to  promote  the  yielding  of  U.S 
sovereignty  over  the  Panama  Canal.  Tlie 
writer,  John  J.  O'Malley,  correctly  de- 
scribes the  effort  being  made  on  behalf 
of  this  unwise  action  as  a  "drumfire  of 
propaganda." 

Mr.  O'Malley  also  stresses  that  any 
agreement  negotiated  by  the  State  De- 
partment will  be  subject  to  ratification 
by  the  Senate. 

I  ask  unanimous  consent  that  Mr. 
O'Malley's  column,  "Congress  Will  Have 
to  Secure  the  Canal,"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Congress  Will  Have  To  Secure  Canal 
(By  John  J.  O'MaUey) 

There  is  a  massive  campaign  afoot  to  popu- 
larize a  retreat  from  the  Panama  Canal  by 
thd  United  States.  It  is  gaining  momentum 
every  day,  and  it  Is  terrifying  in  Its  Implica- 
tions. 

Basically,  the  drum -fire  of  propaganda  In 
both  the  U.S.  print  and  electronic  media 
rests  Its  case  on  three  points. 

First,  that  the  Canal  Zone  is  really  Pana- 
manian property  and  that  Panama  never  re- 
linquished its  sovereign  rights  to  the  area. 

Second,  that  we  pressured  the  Panama- 
nians into  giving  us  a  position  on  the  Isth- 
mus of  Panama  In  1903,  using  deception  to 
accomplish  something  that  contravened  the 
desires  of  most  Panamanians  themselves. 

And,  finally,  that  we  are  even  now  ex- 
ploiting the  Panamanians,  robbing  them  of 
canal  operating  profits  that  are  rightfully 
theirs. 

All  three  of  these  contentions  are  frivolous. 
None  has  any  basis  In  truth. 

As  to  the  matter  of  sovereignty,  there  is 
no  question  whatever.  The  Canal  Zone  is  not 
In  any  sense  Panama  territory.  The  1903  Hay- 
Bunau  Varllla  treaty  with  Panama  was  un- 
equivocal in  this  regard,  granting  the  United 
States  "perpetual  sovereignty  over  the  Canal 
Zone  to  the  entire  exclusion  of  the  exercise 
by  the  Republic  of  Panama  of  any  such  sov- 
ereign rights."  The  plain  fact  Is  the  Canal 
Zone  is  United  States  territory,  something 
the  United  States  Supreme  Court  has  sub- 
sequently confirmed  in  a  formal  opinion. 

Second,  we  did  not  pressure  tbe  Pana- 
manians. It  would  be  more  accurate  to  say 
that  they  pressured  us. 

Following  liberation  from  Spain  at  the  be- 
ginning of  the  19th  Century,  Panama  Joined 
Venezuela  and  Ecuador  In  uniting  with  Co- 
lombia. The  union  didn't  work.  Venezuela 
and  Ecuador  split  off  and  Panama  became 
disenchanted  with  the  behavior  of  Colombia 
because  of  its  exploitation  of  the  people  of 
the  Panamanian  region.  Beyond  this,  the 
Panamanians  were  fearfiU,  because  of  Co- 
lombian Incomptetence  and  lethargy,  that  a 
canal  would  be  buUt  across  Nicaragua  instead 
of  Panama,  so  they  were  more  than  glad  to 
negotiate  a  profitable  agreement  with  the 
United  States. 

As  a  product  of  their  agreement  with  the 
U.S.,  they  were  paid  fairly  for  both  the  right 
to  build  the  Canal  ($35  mUUon)  and  for 
clear  title  to  the  Canal  Zone  ($160  million). 
They  have  flourished  In  the  ensuing  72  years 
and  now,  largely  due  to  canal-related  em- 
ployment, tbe  one  and  one-half  mUlion  Pana- 
manians have  an  annual  per  capita  Income 
of  $1,0(X)  and  a  living  standard  equalled  by 
few  other  Latin  American  states. 

Finally,  the  allegation  that  we  are  robbing 
Panama  of  Canal  revenues  Is  totally  without 
foundation. 

We  give  Panama  a  voluntary  $2  mUUon  a 
year  payment.  And  there  are  no  profits.  Al- 


though toll  collections  exceed  $120,000  annu- 
ally, the  canal  has  been  a  losing  venture  for 
us  during  the  last  few  years. 

Quite  apart  from  tbe  sophistry  that  char- 
acterizes the  campaign  of  those  who  want  to 
see  us  out  of  Panama,  Americans  need  to 
take  a  hard  look  at  Just  what  it  would  mean 
to  us  were  the  authority  over  this  vital  life- 
line actually  conveyed  to  the  present  govern- 
ment of  Panama. 

It  is  a  Communist  government.  The  Com- 
munist Party  Is  the  only  party  recognized 
In  the  country.  Others  are  outlawed.  The 
principal  government  officials  are  Marxists — 
every  one — and  that  Includes  the  chief  of 
state,  Omar  Torrljos,  who  seized  power  by 
force  from  the  elected  president  in  1968. 
Freedom  of  speech  and  of  the  press  have  been 
totally  stlfied;  tbe  national  Congress  has 
been  closed.  Hatred  and  defamation  of  the 
United  States  is  as  much  a  national  policy 
as  are  close  ties  with  the  Communist  world, 
most  particularly  the  Soviet  Union  and  Cuba. 

The  attitude  of  the  military  government  Is 
one  of  infiexible  determination  to  achieve 
total  authority  over  the  canal,  or  to  punish 
everyone  involved  If  they  are  unsuccessful. 
Just  a  year  ago  the  acting  ambassador  to  the 
United  States  from  Panama  was  unequivocal 
in  a  television  interview.  He  said,  if  they  are 
not  successful  In  their  treaty  negotiations 
with  us,  that  "there  will  he  no  canal  for  any- 
body, not  for  us,  not  for  the  United  States, 
not  for  the  world."  This  is  a  thinly  disgviised 
threat  of  violence  that  neither  the  United 
States  nor  the  rest  of  the  world  can  tolerate, 
for  the  15,000  ships  that  transit  the  canal 
annually  are  an  Important  element  of  the 
world's  lifeline. 

The  fact  is.  Torrljos  and  his  followers  are 
Irresponsible  men,  and  If  they  were  ever  In  a 
position  to  exercise  authority  over  the  opera- 
tion of  the  canal,  they  could  capriciously 
bring  about  major  changes  in  both  the 
economy  and  the  security  of  our  nation. 

By  Jacking  up  the  canal  tolls  to  American 
shipping  they  could  add  substantially  to 
transportation  costs,  and  thus  to  the  cost  of 
end  items  In  our  market. 

Alternatively,  by  closing  down  the  canal  at 
their  own  whim,  they  could  double  the  cost 
of  maritime  fuel  for  a  voyage  from  the  west 
to  the  east  coast  of  the  United  States,  and 
more  than  double  the  average  transit  time 
from  coast  to  coast. 

Tbe  Panama  Canal  Is  an  essential  link 
between  the  naval  forces  of  the  United  States 
deployed  in  the  Atlantic  and  In  the  Pacific. 
It  is  only  because  of  the  waterway  that  we 
are  able  to  risk  having  what  amounts  to  a 
one-ocean  navy. 

However,  without  absolute  control  of  the 
canal  and  the  essential  contiguous  land,  the 
United  States  could  not  dare  to  risk  the 
hazard  of  a  one  ocean  navy.  It  would  be 
essential,  at  once  to  Initiate  construction 
of  fieets  independently  able  to  meet  a  crisis 
In  either  the  Atlantic  or  the  Pacific — a  mas- 
sive expenditure  which  we  are  now  spared 
only  because  of  our  control  of  the  canal. 

These  factors  are  appreciated  throughout 
Latin  America  and,  despite  understandable 
sentiments  of  anti-colonlallsm,  the  more 
steadfast  Latin  governments  take  no  com- 
fort In  the  prospect  of  the  canal  falling  into 
irresponsible  hands. 

Even  more  to  the  point,  these  matters  are 
generaUy  understood  by  tbe  American  people 
at  large,  and  through  this  understanding 
there  Is  a  very  substantial  popular  sentiment 
aganlst  any  action  which  would  diminish 
oiir  sovereignty  over  the  Canal  Zone. 

What  Is  less  well  known  however.  Is  tbe 
fact  that  In  1974  we  agreed  to  sit  down  with 
representatives  of  Panama  and  work  out  an 
agreement  that  would  InltiaUy  give  the 
Panamanians  Jurisdiction  over  the  Canal 
Zone  and,  ultimately,  would  transfer  owner- 
ship of  the  canal  to  Panama.  We  are  doing 
exactly   that   right   now.   Ambassador   EUs- 
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worth  Bunker,  operating  under  thoee  guide- 
lines. Is  hard  at  work  on  a  Caribbean  Island, 
working  out  the  details  with  representatives 
of  Panama. 

Ultimately,  it  will  all  have  to  come  before 
the  Congress  for  ratification,  and  no  Ameri- 
can legislative  body  In  history  has  had  a 
more  sobering  task  than  the  one  the  legisla- 
tors win  face  when  they  contemplate  a  treaty 
that  diminishes  our  precious  sovereignty  In 
Panama.  If  they  conclude  that  we  can  risk 
shai-ing  those  60  precious  miles  of  lifeline 
with  a  hostile  Communist  government;  even 
worse.  If  they  agree  to  give  It  away,  they  will 
have  done  their  country  more  harm  than  a 
dozen  succeeding  Congresses  could  repair. 


WILL  BOISE  PAY  NEW  YORK'S 
BILLS? 
Mr.  McCLURE.  Mr.  President,  it  is 
news  in  Idaho  when  Idaho  makes  news  in 
the  Washington  Post.  I  refer  to  a  column 
in  which  George  Will  speculates  on  how 
enthusiastically  Idahoans  will  receive  the 
news  that  they  are  expected  to  pay  for 
high-living,  excesses,  and  outright  mis- 
management in  New  York  City.  He  is 
right:  they  won't  like  it. 

Idsihoans  have  such  a  spirit  of  indi- 
viduality and  a  sense  of  resp>onsibility 
that  they  are  more  apt  to  feel  like  the 
fellow  who  gets  stuck  with  a  relative's 
unpaid  bill.  They  will  recall  that  their 
own  State  constitution  requires  them  to 
balance  the  budget  every  year,  and  they 
will  wonder  why  then  they  have  to  bail 
out  another  part  of  the  coiuitry  with  less 
self -discipline. 

It  occurs  to  me  that  we  are  already 
giving  New  York  City  a  great  deal  more 
than  it  is  giving  us.  Idahoans  help  sub- 
sidize its  fuel  costs,  its  welfare  recipients, 
and  all  of  the  other  aspects  of  Federal 
Involvement  there. 

In  return.  New  York  gives  us  a  lot  of 
fine  things  such  as  those  television  shows 
which  undermine  the  morality  of  our 
children  and  the  distorted  news  on  net- 
work information  programs. 

The  bail-out  will  raise  two  questions. 
First,  how  can  we  tell  other  cities  and 
States  that  New  York  is  a  special  csise? 
This  is  foot-in-the-door  legislation  of 
the  worst  sort. 

Second,  how  do  we  know  that  this  sub- 
sidy will  not  encourage  precisely  the  be- 
havior that  made  the  subsidy  necessary 
In  the  first  place?  We  have  already  seen 
a  lot  of  that  kind  of  thinking  in  connec- 
tion with  other  programs. 

Not  all  New  Yorkers  are  crying  for  a 
Federal  bail-out.  Vermont  Royster  in  the 
Wall  Street  Journal  raises  the  right  ques- 
tions and  sounds  the  right  alarms. 

As  for  Mr.  Will's  question — "Will  Boise 
pay  New  York's  bills? — the  answer  is  an 
emphatic.  "No." 

I  ask  unanimous  consent  that  both  ar- 
ticles   referred    to   be    printed    In    the 

RZCORO. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wiu.  Boise  Pat  New  York's  Bills? 
(By  George  P.  will) 

New  Yokk. — "We're  In  a  very  finite  posi- 
tion," said  the  state  legislator,  referring  not 
to  the  human  condition,  which  Is  finite 
enough,  but  to  the  financial  condition  of  New 
York  City,  more  finite  than  which  you  can- 
not get.  In  fact,  the  legislator  was  acknowl- 


edging that,  thanks  to  the  city,  his  state  Is 
hearing  the  hoofbeats  of  that  dark  stallion, 
Privation. 

Oov.  Hugh  Carey  seemed  almost  chipper 
when  responding  to  the  warning  that  had 
reduced  the  legislator  to  acknowledging  flnl- 
tude.  The  warning  was  from  Standard  & 
Poors,  the  Investment  rating  service,  which 
said:  Any  additional  emergency  aid  from  the 
state  to  the  city  will  Jeopardize  the  state's 
credit  rating.  Carey  contentedly,  responded 
that  the  warning  "supports  precisely"  his 
contention  that  the  recent  $2.3  billion  loan 
package  for  the  city  Is  the  last  life  preserver 
New  York  State  can  toss  to  the  city. 

Having  stuck  his  toe  into  the  chilly  whirl- 
pool and  felt  Its  awful  downward  suction, 
Carey  wants  no  deeper  immersion  in  the  city's 
disaster.  And  Standard  &  Poors'  warning 
demonstrates  that  the  domino  theory,  tem- 
porarily obscured  In  the  dust  raised  by  falling 
domlnos  in  Southeast  Asia,  Is  alive  and  well 
in  New  York  and  the  nation's  money  markets. 
The  theory  is  that  default  by  the  city  on 
its  debts  might  ptish  the  state  Into  a  fiscal 
crisis  and  send  unpleasant  ripples  through 
the  economy. 

ITiis  does  not  mean  the  state  is  an  inno- 
cent paragon  of  fiscal  rectitude.  Remember 
this  about  defaulting,  which  soon  may  be- 
come routine:  When  the  defaulting  began 
m  New  York  this  year,  it  began  not  with  the 
city  but  with  a  huge  state  agency,  the  Urban 
Development  Corporation. 

Richard  Ravltch,  who  was  put  in  charge 
of  salvaging  the  UDC,  says  "the  business  of 
government  In  the  1970s  will  be  to  pay  for 
the  decisions  of  the  1960s."  Perhaps.  But  I 
will  wager  dollars  against  donuts — or  against 
New  York  City  bonds,  which  soon  may  be 
even  less  valuable — that  the  New  York  City 
government's  principal  preoccupation  m  the 
Immediate  future  will  be  making  other  peo- 
ple pay  for  its  decision  of  the  1960s. 

If  all  goes  very  well  for  the  city — and  the 
more  than  200  million  Americans  who  live 
elsewhere  should  hope  that  It  does  not  go 
this  well — the  city  will  get  federal  aid.  For 
example,  the  city  might  like  Increased  reve- 
nue-sharing funds  or  a  federal  take-over  of 
some  state  welfare  expenses. 

That  kind  of  federal  efforts  Is  unlikely  be- 
cause the  Ford  administration  opposes  it,  and 
the  rest  of  the  nation  would,  if  asked.  Some 
commentators  insist  that  this  opposition  Is 
the  result  of  "anti-New  York  bias."  Such  bias 
is  real  enough  but  there  Is  something  strange 
about  the  notion  that  "bias"  explains  why 
the  folks  in  Boise  do  not  want  to  pay  New 
York's  bills. 

Other  forms  of  federal  aid  could  Include 
back-up  Insurance  for  those  who  Insure  mu- 
nicipal bonds;  insurance  for  state  bonds  Is- 
sued on  behalf  of  cities;  federal  guarantees 
of  loans  to  cities.  Sens.  Henry  Jackson  CD- 
Wash.),  Lloyd  Bentsen  (D-Tex)  and  others 
have  proposed  plans  involving  federal  guar- 
antees. 

Other  plans  wUl  be  forthcoming  from  other 
Democratic  presidential  candidates,  most  of 
whom  will  suffer  intensified  sympathy  for 
New  York  as  the  state's  April  6  primary  draws 
near. 

Such  plans  are  designed  to  shield  Investors 
from  the  risk  of  lending  money  to  cities — 
New  York,  really — that  are  not  creditworthy. 
The  immediate  and  most  Important  purpose 
of  such  plans  Is  to  rig  the  money  market,  to 
cause  cash  to  flow  uphill  toward  an  enormous 
credit  risk — New  York. 

Such  plans  would  make  lenders  Immune  to 
default  by  nationalizing  losses.  Such  plans 
would  reduce  whatever  inhibitions  New  York 
City  still  has  about  defaulting  and  guarantee 
that  the  city  would  not  adopt  the  austerities 
without  which  default  is  certain  in  December 
or  soon  after. 

The  city  government  says,  repeatedly  and 
perfunctorily,  that  it  wants  to  avoid  default, 
but  it  does  almost  nothing  to  avoid  It. 


That  should  be  of  interest  In  Boise,  and 
everywhere,  too,  as  politicians  in  Washington 
concoct  ways  of  putting  federal  guarantees 
behind  New  York's  obligations.  Such  plana 
are  for  putting  non-New  Yorkers'  money 
where  New  York's  mouth  is. 

Thinking  Things  Over 

THE    sticking    POINT 

(By  Vermont  Royster) 
It  Is  obvious  that  any  society  with  a 
healthy  economy  can  afford  to  subsidize 
some  of  its  members  or  certain  of  its  ac- 
tivities. That  Is,  to  make  part  or  all  of 
their  cost  a  general  charge  against  the  labor 
of  the  whole  community. 

It  is  also  obvious  that  no  society,  no  mat- 
ter how  strong,  can  subsidize  everything. 
There  must  be  some  parts  sufficiently  pro- 
ductive not  only  to  be  self-supporting  but 
to  provide  the  surplus  to  support  what  the 
society  chooses  to  subsidize. 

It  ought  to  be  equally  obvious  that  In 
every  society  there  is  somewhere  a  sticking 
point,  a  point  where  the  burden  of  subsidiz- 
ing too  much  becomes  too  great  a  burden 
for  the  remaining  productive  part  of  the 
society. 

In  simple  societies  all  this  is  clear  enough. 
Every  society  subsidizes  its  young  and  al- 
most all  provide  for  the  old  who  have  passed 
their  productive  years.  It  is  not  unusual 
even  in  primitive  societies  for  those  who 
hunt  or  tUl  the  fields  to  support  priests  and 
poets  who  are  economically  unproductive  but 
provide  other  things  people  desire.  But  in 
such  societies  it  is  not  too  difficult  for  people 
to  see  where  the  sticking  point  lies. 

Circumstances  make  it  plan  when  the 
young  have  been  trained  enough  and  are 
able  to  take  their  part  In  the  work  of  the 
community,  hunting,  tilling  or  weaving.  Na- 
ture sees  that  there  are  not  too  many  old 
to  over-burden  the  rest.  All  can  readily  agree 
when  they  have  enough  priests  or  poets. 

It  is  otherwise  in  a  complex,  modern  in- 
dustrial society.  Where  millions  of  people  are 
engaged  in  thousands  of  activities  the  parts 
are  remote  from  one  another,  the  relation- 
ship between  those  who  spin  and  those 
who  do  not  Is  often  obscure.  The  exchange 
between  them  Is  not  the  direct  one  of  meat 
from  the  hunter  and  grain  from  the  tiller; 
the  transfer  payments  are  made  from  a 
money  pool  which,  seemingly,  the  govern- 
ment can  enlarge  without  limit. 

Nonetheless,  the  sticking  point  is  there. 
Even  in  the  most  productive  modem  econ- 
omies there  is  a  limit  to  what  its  produc- 
tive parts  can  support  in  subsidizing  the 
rest.  Ek:onomlsts  may  not  be  able  to  say 
exactly  where  It  Is,  but  recognizing  Its  ex- 
istence and  dealing  with  It  Is  one  of  the 
major  problems  of  politics. 

We  have  In  our  midst  an  example  of 
what  happens  when  it  Is  Ignored.  New 
York  is  our  largest  city  and  fundamentally 
our  richest  and  most  vital.  That  It  now 
stands  on  the  edge  of  bankruptcy  ought  to 
be  Incredible.  That  it  does,  and  that  you 
better  believe  it.  Is  not  due  to  the  poverty 
of  the  city  but  to  the  fact  that  it  has  piled 
upon  Its  productive  parts  a  burden  those 
parts  cannot  bear. 

The  people  of  New  York  could  afford  to 
subsidize  many  public  services  such  as 
schools  and  public  transportation;  to  provide 
wlshed-for  social  services,  from  day  schools 
for  working  mothers  to  homes,  for  the  elder- 
ly. They  could  afford  a  generous  welfare  pro- 
gram for  the  indigent.  They  could  bear  the 
cost  of  a  large  niimber  of  city  employes, 
pay  them  large  salaries  and  large  pensions. 
They  could  even  afford,  if  they  wished,  to 
subsidize  the  housing  of  many  of  its  citizens. 
Most  cities  do  many  of  these  things. 

What  crushed  New  York  was  the  Ultislon, 
fostered  by  Its  politicians  and  accepted  by 
Its  people,  that  the  city  could  provide  all 
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of  them  together  without  limit.  The  reckon- 
ing was  inevitable. 

An  even  grimmer  example,  because  It  in- 
volves not  Just  a  city  but  a  whole  country,  is 
Great  Britain.  It  aU  began  from  the  most 
humanitarian  of  motives.  The  British  wished, 
for  example,  to  assvire  complete  health  care 
for  all  who  could  not  afford  it.  The  device 
they  adopted  was  to  make  It  "free"  for  all, 
rich  as  well  as  poor;  in  effect  the  whole  com- 
munity would  subsidize  all  of  its  members. 
To  this,  by  the  same  reasoning,  was  soon 
added  a  host  of  other  public  subsidies.  In- 
cluding food  and  housing. 

All  this  meant  mounting  taxes  and  grow- 
ing inflation,  because  one  way  or  another 
the  whole  community  had  to  pay  for  It.  The 
taxes  and  Inflation  soon  began  to  so  burden 
the  productive  parts  of  the  economy  that 
British  industry  fell  behind  its  competitors; 
for  want  of  capital  It  could  not  replace  worn- 
out  machinery. 

The  consequence  of  this  was  that  now 
the  government  Is  also  subsidizing  auto 
manufacturers,  steel  mills,  shipyards  and 
coal  mines.  That  is  to  say,  many  of  the 
parts  of  the  economy  which  should  be  not 
only  self-supporting  but  providing  a  sur- 
plus for  subsidizing  the  health  program 
and  the  like,  these  parts  are  themselves 
subsidized. 

The  essence  of  the  British  problem, 
then,  is  that  it  has  passed  the  point  where 
the  remaining  productive  part  of  Its  econ- 
omy is  sufficient  to  support  that  which  is 
being  subsidized.  It  should  be  obvious  that 
to  levy  a  charge  against  the  whole  commu- 
nity greater  than  the  whole  community 
produces  cannot  be  long  sustained. 

The  lesson,  I  should  think,  need  not  be 
belabored.  We  are  without  doubt  the  rich- 
eat  country  In  the  world.  There  Is  no  rea- 
son, if  that  Is  what  the  people  wish,  that 
we  cannot  subsidize  many  of  the  activities 
of  the  community,  as  we  now  do.  There  Is 
no  Inherent  economic  objection  to  a  wel- 
fare program  for  the  Indigent  or  for  subsi- 
dies to  schools,  hospitals  or  the  arts.  In- 
deed, these  things  commend  themselves  to 
a  decent  people  as  a  worthy  community 
burden. 

The  question  Is,  how  much  can  be  sup- 
ported? How  many  non-productive  j>eople— 
ranging  from  the  indigent  to  the  bureau- 
cratic clerk — can  be  supported  by  those 
who  labor  at  productive  tasks  and  at  what 
level?  How  many  of  the  activities  of  soci- 
ety can  be  made  a  charge  on  the  whole? 
The  questions  Involve  not  only  equity  and 
philosophy,  the  terms  In  which  they  are 
most  often  debated,  but  the  harsh  reality 
of  the  economically  possible. 

No  one  can  be  sure  precisely  how  far 
we  are  from  the  sticking  point.  But  as  our 
civil  servants  multiply,  the  welfare  rolls 
grow,  the  appetites  of  all  manner  of  gov- 
ernment programs  Increase  until  we  can 
measure  a  $70  bllUon  anntial  gap  between 
what  is  paid  In  and  paid  out,  we  surely  ap- 
proach It.  And  we  ought  to  have  no  Illu- 
sions about  the  peril  of  transgressing  It. 


Presently  there  are  2,800  military  per- 
sonnel on  Taiwan,  but  none  of  these  are 
described  as  combat  forces.  Because  of 
the  trading  arrangement  with  the  United 
States,  a  large  number  of  Americans 
maintain  residences  in  Taiwan. 

The  economy  of  the  Republic  of  China 
is  diversified  from  textiles  to  electronics 
with  the  fishing  industry  a  steady 
moneymaker. 

The  present  President  is  Yen  Chal- 
Kan  to  whom,  along  with  the  govern- 
ment and  the  people,  we  extend  our  con- 
gratulations on  this  anniversary. 


CHINA 

Mr.  HARTKE.  Mr.  President,  October 
10  marks  the  anniversary  of  the  found- 
ing of  the  Republic  of  China. 

The  Republic  of  China,  with  a  popu- 
lation of  16,000.000  people  Is  among 
America's  largest  trading  partners.  The 
per  capita  Income  has  risen  In  recent 
years  to  about  $900.  The  gross  national 
product  is  $14  billion. 

In  recent  years  there  has  been  no  rad- 
ical change  in  the  Republic  of  China's 
policy  toward  the  United  States,  and  we 
still  maintain  a  mutual  security  treaty. 

CXXI 2071 — Part  25 


WHY  THE  UNITED  STATES  SHOULD 
NOT  RECOGNIZE  CASTRO'S  CUBA 

Mr.  McCLURE.  Mr.  President,  Senator 
Carl  T.  Curtis  expressed  some  valuable 
advice  for  this  Nation  in  a  speech  to  the 
first  Inter-American  Conference  on 
Freedom  and  Security.  The  conference, 
sponsored  by  the  American  Council  for 
World  Freedom,  took  place  here  in 
Waslilngton  last  week,  from  Septem- 
ber 25  to  28. 

In  remarks  delivered  at  the  Conference 
banquet  saluting  the  free  Cuban  exile 
community.  Senator  Curtis  set  forth 
minimum  conditions  which,  in  his  view 
and  mine,  must  be  successfully  negoti- 
ated with  Fidel  Castro  before  the  United 
States  moves  to  normalize  relations  with 
Communist  Cuba. 

His  comments  were  delivered  to  an 
audience  of  prominent  Latin  American 
statesmen  which  included  Enrique 
Urrutia,  former  President  of  Chile's 
Supreme  Court;  Congresswoman  Dulce 
Salles  Cunha  of  Brazil;  and  Dr.  Carlos 
Marquez  Sterling,  chairman  of  the  1940 
Cuban  Constitutional  Convention. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Senator  Curtis'  thoughtful 
speech  against  hasty  recognition  of  Cas- 
tro be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows: 

Speech  bt  Senatoe  Carl  T.  Cttbtis 

why  the  united  states  shottu)  not 

becognize  castro's  cttba 

I  am  very  pleased  to  be  here  this  evening 
addressing  the  first  Interamerican  Confer- 
ence on  Security  and  Freedom. 

I  feel  it  Is  a  highly  encouraging  sign  for  s 
gathering  of  this  nat\ire  to  be  taking  place. 
This  conference  serves  to  highlight  the  seri- 
ousness of  the  situation  in  Latin  America; 
at  the  same  time,  it  acts  to  serve  notice  upon 
Leftist  leaders  in  the  American  continents  of 
the  existence  of  a  solid  bloc  of  Individuals 
committed  to  fight  for  the  sxirvlval  of  free- 
dom in  the  Western  Hemisphere.  In  partic- 
ular, it  also  expresses  a  renewed  commitment 
by  those  of  us  from  the  United  States  to  the 
continued  independence  of  our  neighboring 
countries. 

The  Interdependence  of  the  nations  oif  this 
hemisphere  is  far  greater  than  is  often 
realized,  and  the  security  and  stability  of 
Latin  America  touches  directly  upon  the  wel- 
fare of  our  nation.  The  political  trend  In 
Latin  America  has  been  one  of  an  increas- 
ingly disturbing  nature;  we  have  seen  Marx- 
Ism  temporarily  Implanted  in  ChUe,  and 
other  coimtrles,  one  by  one,  move  toward 
socialism.  Revolutionary  violence  by  Leftist 
extremists  continue  to  plague  much  of  the 
hemisphere.  But  nowhere  Is  there  more 
reason  for  concern  than  in  Cuba,  the  dedweA 


Marxist  stronghold  of  the  Caribbean.  And 
nowhere  will  the  actions  taken  by  the  United 
States  have  a  greater  effect  on  the  future  of 
the  country — In  fact,  the  whole  region — 
than  In  Cuba. 

This  conference,  taking  place  only  a  month 
after  the  lifting  of  the  restrictions  on  third- 
country  economic  trade  with  Cuba,  occurs  at 
a  vital  time  for  assessing  U.S.  policy  toward 
Cuba. 

No  one  is  opposed  to  holding  negotiations 
with  another  country,  particularly  negotia- 
tions which  might  have  fruitful  results.  This 
concept,  however,  should  not  be  confused 
with  what  is  taking  place.  Recent  U.S.  policy 
toward  Cuba  has  not  served  to  lay  the 
foundation  for  meaningful  hard  bargaining 
In  the  futiire.  It  has  consisted  of  a  series  of 
spontaneous,  unilateral  concessions  which 
undercut  the  very  possibility  of  such  negotia- 
tions taking  place.  If  the  United  States  con- 
tinues on  this  path,  the  effect  of  Its  poUcy 
on  events,  not  Just  in  Cuba,  but  all  of  Latin 
America,  wUl  be  disastrous. 

It  is  difficult  for  many  of  us  to  believe  that 
Fidel  Castro  would  ever  temper  his  policies, 
or  soften  his  dictatorial  hold  over  the  Cuban 
people.  However,  it  is  clear  that  only  if  this 
were  to  happen  should  our  country  consider 
re-establishing  relations  with  the  Island.  The 
United  States  stands  to  gain  nothing  from 
renewed  relations.  All  benefit  would  accrue  to 
Cuba,  and  it  cannot  be  said  that  this  country 
would  be  doing  us  a  favor  by  allowing  us  to 
help  it. 

I  am  appalled  by  the  attitude  some  take 
in  this  country.  A  large  number  of  people 
genuinely  feel  the  United  States  Is  the  guUty 
party  for  having  sought  to  isolate  Cuba; 
that  we  should  go  groveling  on  our  knees  to 
Castro,  begging  for  his  forgiveness.  They  feel 
that  If  he  should  graciously  condescend  to 
reestablish  relations  with  us,  we  will  be 
singularly  blessed. 

This  is  rldiculoiisl  We  were  right  In  break- 
ing relations  and  seeking  to  Isolate  Cuba,  and 
we  were  equally  correct  In  refusing  to  sub- 
sidize the  spread  of  tyranny  and  suppression 
across  the  island. 

There  should  be  no  doubt  about  the  feeling 
of  the  majority  of  Members  of  the  Senate  to- 
ward Cuba.  We  have  heard  a  vocal  few  call 
for  the  immediate  renewal  of  ties.  It  is  far 
more  significant,  however,  that  in  the  past 
nine  months,  seven  separate  resolutions  have 
been  introduced  In  Congress  calling  for 
specific  conditions  to  be  fulfilled  before  such 
a  move  takes  place.  In  the  Senate  alone,  18 
Members  have  gone  on  record  as  sponsors  of 
these  resolutions.  In  other  words,  almost 
one-fifth  of  the  Senate  body  is  actively 
working  against  the  resumption  of  relations 
until  fundamental  changes  take  place  In 
Cuba. 

Many  of  these  changes  are  summarized  In  a 
resolution  recently  Introduced  by  my  col- 
league. Senator  BUI  Brock  of  Tennessee.  The 
conditions  It  contains  are,  in  Senator  Brock's 
view  and  mine,  minimal  steps  that  must  be 
taken  by  Castro's  government  before  any 
change  In  relations  could  be  considered. 

There  must  be  a  fundamental  change  in 
the  human  rights  granted  to  the  Cuban  peo- 
ple. This  Includes  freedom  of  speech,  free 
emigration,  access  by  impartial  observers  to 
prisons,  and  the  extension  of  lawful  guaran- 
tees to  those  now  vmlawf ully  imprisoned. 

At  the  same  time,  any  agreement  with 
Cuba  must  Include  the  settlement  of  claims 
for  confiscated  American  property,  now  esti- 
mated at  almost  $2  blUlon.  Serious  consider- 
ation should  also  be  given  to  granting  Cuban 
citizens  compensation  for  their  losses. 

There  must  be  acceptance  on  the  part  of 
Fidel  Castro  of  the  standards  of  Interna- 
tional law  in  dealing  with  IntemaUonal 
criminals,  such  as  highjackers.  It  Is  Intoler- 
able we  should  In  any  way  aid  a  country 
serving  as  a  potential  haven  for  Individuals 
committing  crimes  against  American  citizens. 
It  is  also  Important  that  any  agreement 
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Include  an  acceptance  of  the  principles  set 
forth  in  the  Charter  of  the  Organization  of 
American  States,  Including  the  principle  of 
non-intervention. 

I  would  make  one  further  condition.  I  feel 
it  Is  essential  to  see  a  clear,  tangible  move 
toward  free  elections  In  Cuba,  ending  the 
perpetual  one-man  rule  presently  established 
In  that  country. 

These  are  minimal  conditions  which  must 
be  met.  To  grant  recognition — and  benefits — 
to  Communist  Cuba  under  other  circum- 
stances Is  to  become  a  party  to  the  repression 
of  all  freedom-loving  Cubans. 

In  order  to  grasp  the  matter  fully.  It  Is 
Important  to  have  a  clear  picture  of  the 
situation  In  Cuba  today. 

Cuban  citizens  are  denied  the  most  basic 
of  human  rights.  It  Is  difficult  for  us,  brought 
up  In  a  democratic  tradition,  to  conceive  the 
lack  of  freedom  of  expression  existing  In 
Cuba.  All  disagreement  with  the  government 
Is  suppressed.  No  one  expressing  the  slightest 
criticism,  even  within  his  circle  of  friends, 
can  be  assured  of  preserving  his  freedom. 
The  neighborhood  spy  is  a  national  Institu- 
tion, and  children  are  encouraged  to  turn  In 
their  parents  If  their  views  are  not  In  accord 
with  the  Revolution. 

An  Individual's  inclinations  are  only  a 
factor  In  the  evolution  of  his  life,  and  In 
many  Instances  only  a  minor  factor.  What  a 
person  desires  to  do  with  his  life  Is  sub- 
ordinated to  the  course  the  all-powerful  State 
feels  his  life  should  take.  His  productivity  Is 
regulated  by  the  government. 

Religion  survives  In  Cuba  only  In  a  tenuovw 
fashion.  The  Roman  Catholic  Church  Is  al- 
lowed to  exist  only  as  part  of  an  understand- 
ing whereby  It  lost  Its  freedom  of  expression 
In  all  sectdar  matters.  Still,  the  Church  Is 
allowed  few  activities  outside  Its  regular 
services.  Its  followers  are  persecuted  In  subtle 
ways,  with  clear  discrimination  existing 
against  practicing  Catholics  In  education  and 
employment. 

One  of  the  most  shamefiil  aspects  of  the 
Cuban  government's  policies  concern  the 
treatment  of  political  prisoners.  Estimates  on 
the  number  of  Individuals  held  captive  sim- 
ply for  having  unpopular  political  views 
range  from  36,000  to  60,000. 

These  captives  range  In  age  from  teenagers 
to  old  men  In  their  sixties  and  seventies, 
many  of  whom  are  suffering  from  terminal 
diseases.  These  men  and  women  are  forced  to 
exist  under  the  most  appalling  conditions 
Imaginable.  The  cells  In  which  they  live  are 
cramped  and  damp,  often  with  steel-planked 
doc«8  and  windows  to  keep  the  light  from  en- 
tering. Severe  beatings  are  normal,  and  for 
the  most  part  medical  treatment  Is  denied 
to  the  prisoners. 

The  treatment  of  political  prisoners  In 
Cuba  has  been  a  matter  of  grave  Interna- 
tional concern;  It  has  been  denounced  re- 
peatedly by  the  OAS.  the  International  Red 
Cross  and  the  Inter-American  Press  Associa- 
tion. 

For  almost  seventeen  years  there  has  been 
no  freedom  of  emigration  from  Cuba.  Close 
to  a  million  people — and  this  out  of  a  popu- 
lation of  six  million  in  1959 — have  managed 
to  flee  the  island,  often  risking  their  lives  In 
the  process.  All  of  us  have  heard  stories  of  the 
thousands  of  Cubans  who  fled  their  country 
In  rowboats.  many  only  to  be  captured  and 
executed  on  the  spot. 

Other  Cubans  were  able  to  leave  the  coun- 
try through  the  one  dally  flight  operating 
until  1972  between  Havana  and  Miami.  Pew 
Americans  are  aware  of  the  hardships  suf- 
fered by  those  who  departed  In  this  manner. 
Under  Fidel  Castro's  government,  individuals 
wishing  to  leave  the  country  were  automati- 
cally ruled  Ineligible  to  work.  Therefore,  for 
a  period  often  lasting  three  or  more  years. 
untn  the  exit  visa  w«8  granted,  a  family 
wishing  to  emigrate  was  tarced  to  live  off  the 
charity  of  friends.  In  many  instances,  these 


families  were  arrested  for  vagrancy  and  con- 
victed to  forced  labor  camps.  In  spite  of  the 
sacrifices  Involved,  the  so-called  "Freedom 
Flights"  came  to  have  a  waiting  list  of  ap- 
proximately 100,000.  The  program,  however, 
no  longer  exists;  even  this  avenue  of  escape  Is 
now  closed  to  the  Cuban  people. 

Cuba  Is  a  country  with  a  shattered  econ- 
omy, being  kept  alive  only  by  the  Influx  of 
over  (1  million  dally  In  Russian  aid.  It  Is  In- 
teresting that  a  member  of  the  U.S.  Senate 
staff  sympathetic  to  the  Castro  government 
could  say  nothing  more  encouraging  upon  his 
return  from  Cuba  than  that  this  country's 
economic  system  at  last  stood  a  chance  of 
suceedlng  .  .  .  granted,  of  course,  that  sugar 
prices  and  Russian  aid  continued  at  the  same 
high  level. 

Cuba  lias  lost  its  position  as  one  of  the 
Latin  American  coimtrles  with  the  highest 
standard  of  living.  Food  and  virtually  all 
goods  are  rationed.  Since  the  takeover  of 
Castro  hardship  conditions  have  become  uni- 
versal, shared  by  all  but  high  government 
ofllclals. 

Is  this  a  country  to  which  the  United  States 
should  accord  special  attention  and  treat- 
ment? Should  we  be  seeking  the  favor  of  a 
government  which  has  enslaved  a  nation, 
brought  sufferings  upon  millions  of  people, 
caused  the  deaths  of  thousands,  and  brought 
about  extreme  hardships  by  its  mismanage- 
ment of  a  once  healthy  economy? 

It  Is  not  being  narrow-minded  to  stand 
firm  by  one's  moral  beliefs.  Compromising 
beyond  a  certain  point  Is  a  sign  not  of  flexi- 
bility but  of  lack  of  commitment  to  princi- 
ple. We  correctly  branded  Castro  as  a  tyrant 
and  murderer  over  fifteen  years  ago,  and 
nothing  has  occurred  since  to  alter  the  ac- 
curacy of  that  description.  Unless  radical 
changes  take  place  In  Cuba,  the  United  SUtes 
should  do  nothing  to  legitimize  his  regime. 

The  conditions  I  have  Just  described  repre- 
sent grave  objections  to  the  Communist 
regime  of  Cuba.  There  Is  one  aspect  of  Cas- 
tro's policies,  however,  which  is  of  direct 
and  crucial  significance  to  both  Latin  Ameri- 
can nations  and  the  United  States.  This  is 
the  threat  Cuba  poses  to  the  entire  hem- 
isphere by  Its  export  of  Marxist  revolution 
and  by  its  potential  as  a  base  for  Soviet 
military  operations. 

There  Is  no  question  about  Fidel  Castro's 
commitment  to  fomenting  unrest  anywhere 
In  the  globe.  Only  a  few  months  ago  In  a 
television  Interview  Castro  succinctly  de- 
scribed his  feelings  toward  revolutionaries, 
"When  they  fight,  we  back  them."  There  Is 
no  room  for  misinterpreting  thte  clear 
statement. 

The  1960'8  were  marked  by  Castro's  support 
of  guerrlUa  movements  throughout  Latin 
America.  The  activities  of  this  decade  were 
perhaps  symbolized  by  the  figure  of  Che 
Guevara.  The  role  pUyed  by  Cuba  In  recent 
years  has  been  quieter,  but  no  less  signifi- 
cant. Evidence  Indicates  that  the  IsUnd  Is 
being  used  as  a  base  for  Soviet  operations  in 
encouraging  subversion  In  Latin  America 
Many  of  the  kldnaplngs  taking  place  In  this' 
hemisphere  have  been  tied  to  Soviet  Intelli- 
gence representatives  operating  from  Havana 
through  a  network  of  Cuban  nationals  In 
Latin  America. 

This  should  not  be  taken  as  an  Indication 
however,  that  Castro  himself  has  been  in- 
active. The  close  working  relationship  be- 
tween the  Cuban  leader  and  Portugese  Com- 
munists was  recently  documented  In  detail 
by  columnist  Jack  Andereon,  who  com- 
mented "The  military  leaders  governing 
Portugal  have  a  secret  advisor  who  has  been 
teaching  them  how  to  impose  a  dictatorship 
on  a  country  that  rejects  It." 

A  threat  posed  directly  to  the  United  States 
te  the  relationship  between  Cuba  and  the 
Communist-dominated  Puerto  Rlcan  Inde- 
pendence Party. 

Leas  than  a  month  ago,  an  International 


Conference  on  Solidarity  with  Puerto  Rlcan 
Independence  took  place,  and  the  meeting 
site  was  Havana.  During  this  conference, 
numerous  declarations  of  unity  were  made. 
One  member  of  the  Puerto  Rlcan  delegation 
stated,  "we  take  advantage  of  this  oppor- 
tunity to  reaffirm  to  the  Cuban  people  that 
we  are  with  them  in  their  struggle."  Cuban 
President  Osvaldo  Dortlcos  In  turn  declared 
that  "Cuba  resolutely  reafllrms  those  feelings 
of  solidarity  and  Integrally  ratifies  its  pledges 
of  unlimited  support  for  the  Puerto  Rlcan 
cause." 

There  is  little  doubt  that  Cuban  assistance 
has  been  behind  many  of  the  terrorist  bomb- 
ings which  have  become  a  routine  pa^t  of  life 
in  Puerto  Rico,  wounding  and  killing  nu- 
merous American  citizens. 

In  Panama,  General  Torrljos'  campaign  to 
acquire  control  over  the  Canal  has  received 
warm  encouragement  and  support  from  Cas- 
tro, and  It  Is  widely  believed  that  Panama- 
nian guerrUlas  have  been  receiving  training 
in  Cuba.  ^ 

The  Cuban  government  even  ventures 
within  our  mainland  In  Its  subversive  activi- 
ties. For  years  it  produced  broadcasts  with  a 
heavy  emphasis  on  race  relations  which  were 
beamed  directly  to  Miami's  black  community. 
In  1969  it  formed  the  Venceremos — or  "We 
Shall  Overcome"— Brigade  which  remains  ex- 
tremely  active  today.  Under  this  program 
thousands  of  young  American  Leftists  have 
been  enlisted  and  trained  to  carry  out  es- 
pionage functions  In  this  country.  Only  three 
days  ago  there  were  reports  of  a  Cuban  Uvlng 
In  this  country  whom  Fidel  Castro's  agents 
had  attempted  to  enlist.  The  individual,  who 
was  already  an  Informant  for  the  U.S.  gov- 
ernment, turned  the  Information  over  to  our 
agents. 

A  more  direct  mUltary  threat  to  the  United 
States  results  from  the  Russian  naval  pres- 
ence in  the  Caribbean.  Only  seven  years  after 
the  1972  Missile  Crisis  the  Soviets  were  back 
m  Cuba,  this  time  to  establish  a  submarine 
base  in  the  port  of  Clenfuegos.  The  faculties 
remain  there  and  are  visited  periodically  by 
Soviet  submarines,  both  conventional  and 
nuclear-powered . 

The  Implications  of  this  facility,  which 
provides  the  Soviets  with  the  abnity  to  ex- 
pand their  naval  presence  In  the  area  on  very 
short  notice,  are  alarming.  Certainly  we  are 
imder  no  less  danger  from  the  offensive  po- 
tential of  the  Clenfuegos  submarine  base 
than  we  ever  were  from  the  Soviet  missiles  In 

Several  myths  which  I  find  quite  disturb- 
Ing  have  been  gaining  increasing  popularity 
in  this  country.  One  Is  the  theorv  that  Cuba 
has  softened  Its  attitude  toward  the  U.S.,  and 
that  our  establishing  relations  and  granting 
concessions  to  the  Island  would  dislodge  it 
from  the  Soviet  sphere  of  Influence. 

The  country's  alleged  softening  toward  us 
can  be  dismissed  out  of  hand;  Cuba's  recent 
concessions  have  been  as  insignificant  as  the 
headlines  carrying  the  news  about  them  have 
been  large. 

It  Is  Interesting  to  note  that  almost  on  the 
same  day  that  the  U.S.  removed  Its  restric- 
tions on  trade  with  Cuba  by  third  nations, 
the  Cuban  and  Vietnamese  delegates  at  an 
International  conference  released  a  state- 
ment branding  the  United  States  as  their 
conmion  enemy  and  hailing  the  U.SJ3.R.  as 
the  "sure  and  firm  ally  of  all  the  people 
struggling  for  their  Independence." 

As  for  weaning  Cuba  away  from  Soviet  in- 
fluence, there  is  Uttle  likelihood  of  this  tak- 
ing place  for  two  reasons.  In  the  first  place— 
and  this  simple  fact  Is  so  often  overlooked— 
Castro  does  not  want  it  to  happen.  What 
would  he  gain?  As  long  as  dependence  on  a 
foreign  nation  is  made  necessary  by  econcxnio 
needs.  It  Is  logical  for  him  to  maintain  the 
closest  ties  with  the  country  he  Is  moet  in 
time  with  ideologically.  The  second  reason  la 
that  Cuba's  drift  away  from  Russian  influ- 
ence simply  would  not  be  tolerated  by  the 
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Soviets.  They  did  not  hesitate  to  Invade 
CBcchoslovakia  in  1968.  and  neither  would 
they  hesitate  to  assert  firm  oontrc^  over  Cuba 
If  events  made  It  necessary. 

There  Is  another  myth  which  has  gained  a 
substantial  following:  that  rapprochement 
with  Cuba  will  Improve  relations  with  other 
lAtln  American  nations. 

Many  observers  of  International  relations 
In  this  country  make  the  fatal  mistake  of 
assuming  that  a  given  action  K  viewed  in  the 
same  light  by  all  people,  regardless  of  their 
perspective.  Thus  they  faU  to  realize  that  an 
»ction  they  themselves  may  consider  mag- 
nanimous, such  as  making  overtures  to  Cuba, 
would  be  interpreted  as  a  sign  of  weakness 
throughout  Latin  America — as  another  in- 
stance of  the  U.S.  caving  In  to  its  opposition. 
Rather  than  bolster  our  Image  In  the 
Southern  Hemisphere,  renewed  U.S.  relations 
with  Cuba  would  deal  a  deadly  psychological 
blow  to  anti-Communist  efforts  in  Latin 
America.  Taking  such  a  step  would  be  viewed 
as  serving  notice  to  the  world  of  yet  another 
VS.  retrenchment  in  its  opposition  to  Com- 
munism. It  goes  without  saying,  of  course, 
what  the  image  of  the  tiny  Island  of  Cuba 
emerging  the  winner  over  the  United  States 
would  do  to  our  prestige  around  the  world. 
According  to  yet  another  myth,  establish- 
ing relations  with  Cuba  would  benefit  the 
United  States  by  opening  up  a  new  market 
for  our  gooas. 

However,  as  a  colleague  of  mine  once  ex- 
pressed, all  Cuba  can  offer  In  return  for  entry 
Into  the  broadest  capital  market  In  the  world 
Is  a  de-escalation  of  rhetoric. 

We  stand  to  gain  nothing  from  trade  with 
Cuba.  Provided  that  Cuba  were  Interested  In 
trading  with  us  on  a  cash  basis,  which  Is 
doubtful.  Its  ability  to  do  so  would  be  severely 
limited  by  Its  financial  commitments  to  the 
Soviet  bloc  countries.  More  likely  trade  with 
the  Island  would  be  on  the  basis  of  granting 
long-term,  low-Interest  loans  .  .  .  hardly  a 
bargain  proposition  for  us.  Entering  Into  such 
a  relationship  would  simply  be  subsidizing 
Castro's  Inefficient  economic  policies  and  re- 
lieving the  Soviet  Union  of  a  severe  financial 
lUblllty. 

The  United  States  must  not  cave  in  to  de- 
mands of  Fidel  Castro.  The  Cuban  dictator 
needs  American  assistance  and  desires  the 
prestige  of  diplomatic  recognition  of  his 
tyrannical  regime.  But  until  the  minimum 
requirements  I  have  outlined  are  met  by 
Castro,  the  United  States  has  no  compelling 
reason  to  make  substantive  concessions.  If 
we  were  to  give  in  to  Castro's  demands  with- 
out achieving  the  conditions  I  have  outlined, 
then  we  would  be  abandoning  the  principles 
upon  which  the  United  States  was  founded, 
and  the  same  principles  that  the  rest  of  the 
people  In  the  Americas  also  believe.  Most  im- 
portantly, we  would  be  abandoning  the  peo- 
ple of  Cuba  who  have  sacrificed  and  suffered 
so  much  under  Castro. 

We  can  only  be  faithful  to  our  own  Ideals 
and  beliefs  if  we  stand  resolutely  for  the 
people  of  Cuba  and  demand  that  their  plight 
be  relieved. 

So  until  Castro  Indicates  he  will  end  his 
oppressive  policies  in  Cuba,  until  he  ter- 
minates his  aUlance  with  the  Soviet  Union, 
and  until  he  ceases  subversion  throughout 
the  hemisphere — until  then  we  must  not  end 
our  sanctions  of  his  regime. 


committee  on  Indian  Affairs  and  as  a 
cosponsor  of  Senate  Resolution  144,  it 
was  recently  brought  to  my  attention 
that  President  Gerald  Fbrd  had  written 
a  personal  letter  to  the  International 
Olympic  Committee  urging  them  to  re- 
instate Thorpe  as  an  amateur  on  their 
records. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  important  letter  from  the 
President  to  Lord  Michael  Killanin,  Pres- 
ident, International  Olympic  Committee, 
Chateau  de  Vidy,  Lausanne,  Switzerland, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The  WHrn:  House, 
Washington,  August  8, 1975. 
Lord  Michael  Killanin, 
President,  International  Olympic  Committee, 
Chateau  de  Vidy,  Lausanne,  Switzerland. 

Dear  Lord  Killanin:  It  has  come  to  my 
attention  that  the  Amateur  Athletic  Union, 
the  governing  body  for  the  United  States  in 
International  competition  in  athletics,  has 
requested  from  your  Committee  favorable 
consideration  of  the  reinstatement  of  James 
P.  Thorpe  as  an  amateur  athlete  In  good 
standing  for  the  period  of  1909  through  1912. 

Together  with  the  United  States  Olympic 
Committee  and  the  Amateur  Athletic  Union. 
I  hope  the  reinstatement  of  Jim  Thorpe's 
amateur  status  can  be  achieved.  Throughout 
my  life  and  my  active  participation  in  sports, 
the  name  of  Jim  Thorpe  has  represented  ex- 
cellence, dedication,  pride  and  competitive 
zeal.  Jim  Thorpe  was  one  of  the  greatest 
athletes  the  world  has  known.  He  has  become 
a  legend  In  this  country. 

To  Americans  of  Indian  heritage,  Mr. 
Thorpe  has  meant  much  more.  He  is  a  hero, 
and  in  the  American  Indian's  struggle  for 
human  dignity  and  freedom,  Jim  Thorpe  rep- 
resents a  man  who  was  able  to  contribute 
significantly  to  American  society  while  re- 
taining the  values  of  his  cultural  ties  with 
the  past. 

For  this  reason,  I  urge  you  and  your  Com- 
mittee to  consider  the  A.A.U.'s  request. 

I  say  this  as  a  private  American  citizen 
with  a  lifetime  Interest  In  sports.  The  deci- 
sion Is  clearly  up  to  you  and  the  Committee 
you  represent  under  the  rules  of  the  Inter- 
national Olympic  Committee,  by  which  the 
United  States  abides.  I  also  recognize  that, 
under  the  letter  of  the  present-day  rules  of 
the  Committee,  a  favorable  decision  may  be 
difficult  to  reach,  but  I  hope  the  Committee 
win  consider  this  request  and  act  with  a 
sense  of  equity  in  the  light  of  history  and 
of  the  contribution  that  Jim  Thorpe  has 
made  to  the  world  of  sport. 
With  warm  regards. 

Oesald  R.  Foro. 


JIM  THORPE 


Mr.  ABOUREZK.  Mr.  President, 
seldom  is  an  issue  so  far  reaching  that  it 
gets  support  from  all  sides  of  the  political 
arena.  Senate  Resolution  144,  which 
would  lu-ge  the  International  Olympic 
Committee  to  restore  Jim  Thorpe's  rec- 
ords to  the  official  1912  Olympic  books,  is 
such  an  issue. 

As  the  chairman  of  the  Senate  Sub- 


THE  SENATE  BUDGET  COMMITTEE'S 
SECOND  REPORT  PURSUANT  TO 
SECTION  906  OP  THE  CONGRES- 
SIONAL BUDGET  AND  IMPOUND- 
MENT CONTROL  ACT  OP  1974 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Budget  Committee  yesterday  filed  a 
second  report — Senate  Report  94-422 — 
pursuant  to  section  906  of  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  establish  an  approxi- 
mate timetable  for  consideration  and 
adoption  of  the  second  concurrent  reso- 
lution on  the  budget  for  fiscal  1976  and 
for  completion  of  a  reconciliation  proc- 
ess, if  mandated  by  the  budget  resolu- 
tion. This  report  also  reviews  the  pur- 
poses and  procedures  associated  with  the 


second  budget  resolution  and  any  sub- 
sequent reconciliation  process  and  dis- 
cusses briefly  certain  provisions  of  the 
Budget  Act  applicable  with  respect  to 
fiscal  year  1977.  A  similar  report  has 
been  filed  by  the  House  Budget  Com- 
mittee. 

The  Senate  Budget  Committee's  first 
report  pursuant  to  section  906  of  the 
Budget  Act  (S.  Rep.  No.  94-27,  94th 
Cong.,  1st  Sess.,  1975) ,  filed  on  March  5, 
1975,  implemented  significant  portions 
of  the  Budget  Act  for  fiscal  year  1976. 
As  a  result,  the  Congress  passed  a  first 
concurrent  resolution  on  the  fiscal  1976 
budget  (H.  Con.  Res.  218)  on  May  14, 
1975. 

The  March  reports  of  the  two  budget 
committees  cautioned  that  the  dates  for 
consideration  of  the  second  concurrent 
resolution  might  have  to  be  modified 
"if  a  significant  portion  of  spending  leg- 
islation is  not  completed  by  Labor  Day." 
Since  the  second  concurrent  resolu- 
tion on  the  budget  establishes  firm  ceil- 
ings on  all  budget  authority,  outlay,  and 
public  debt  legislation,  and  sets  a  mini- 
mum revenue  level  against  which  sub- 
sequent revenue  legislation  must  be 
measured,  it  is  important  that,  to  the 
extent  possible,  all  significant  spending 
and  revenue  legislation  be  passed  by 
both  Houses  prior  to  adoption  of  the 
second  resolution. 

In  view  of  the  current  pace  of  con- 
gressional action,  this  report  sets  forth 
a  revised  timetable  for  the  second  reso- 
lution and  reconciliation  process.  The 
budget  committees  expect  to  report  a 
budget  resolution  to  their  respective 
houses  on  approximately  November  1,  a 
date  which  would  permit  final  adoption 
of  the  budget  resolution  and  completion 
of  any  reconciUatlon  process,  should  It 
be  necessary,  before  the  close  of  the 
congressional  session.  We  hope  that  the 
second  concurrent  resolution  can  be 
adopted  by  November  20. 

This  report  also  Implements  section 
310(f)  of  the  act,  which  prohibits  ad- 
journment sine  die  before  adoption  of 
the  second  budget  resolution  and  com- 
pletion of  any  subsequent  reconciliation 
process. 

Finally,  this  report  explains  that  sec- 
tion 303(a)  of  the  Budget  Act  precludes 
consideration  of  spending  and  revenue 
legislation  first  applicable  to  fiscal  year 
1977  imtil  after  adoption  of  the  first  con- 
current resolution  on  the  budget  on  or 
before  May  15,  1976.  The  report  also 
points  out  that  the  Budget  Committee  is 
authorized  imder  section  303(c)  of  the 
Budget  Act  to  recommend  a  waiver  in 
appropriate  cases  permitting  such  legis- 
lation to  be  considered  in  advance  of  the 
first  concurrent  resolution. 

We  are  grateful  for  the  support  we 
have  received  from  the  members  of  this 
body,  from  the  chairmen  of  its  commit- 
tees, and  from  the  leadership  on  both 
sides  of  the  aisle  as  we  have  implemented 
various  provisions  of  the  Budget  Act.  We 
are  hopeful  that  this  support  will  con- 
tinue as  we  begin  our  consideration  of 
the  second  concurrent  resolution. 

I  ask  unanimous  consent  that  the  full 
report  be  printed  In  the  Rxcoiu). 
There  being  no  objection,  the  report 
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was  ordered  to  be  printed  In  the  Record, 
as  follows: 

IMFUUCKNTATION       OT       NSW       CONCKKSSIONAL 

BxTsorr  Pbocsdttsbs  fob  Fiscal  Yeas   1976 

TIMXTABLE  FOB  THX  SECOND  BUDGET  BXSOLUTION 
AMD   BECONCXUATION    PROCESS 


(S.  Bept.  94-122) 
/.  Purpose  of  the  report 

Tbla  report,  submitted  pvirsuant  to  Section 
906  of  tbe  Congresslooal  Budget  and  Im- 
poundment Control  Act  of  1974,  Is  Intended 
to  establish  a  timetable  for  consideration 
and  adoption  of  tbe  second  concurrent  reso- 
lution on  tbe  budget  for  fiscal  year  1976  and 
for  completion  of  a  reconciliation  process,  if 
mandated  by  the  budget  resolution.  In  addi- 
tion, the  report  reviews  the  purposes  and 
procedures  associated  with  the  second  budget 
resolution  and  any  subsequent  reconciliation 
process,  and  discusses  briefly  certain  provi- 
sions of  the  Act  applicable  to  the  budget 
process  with  respect  to  fiscal  yecur  1977.  A 
similar  report  Is  being  filed  by  the  House 
Budget  Committee. 

//.  Timetable  for  the  second  budget  resolu- 
tion and  reconciliation  process 
The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  provides  for  the  full 
Implementation  of  the  new  congressional 
budget  process  with  respect  to  new  legislation 
pertaining  to  fiscal  year  1977.  which  begins 
on  October  1,  1976.  Section  906  of  the  Act 
authorized  the  optional  application  of  the 
new  process  to  fiscal  year  1976  upon  agree- 
ment of  the  House  and  Senate  Budget  Com- 
'  mittees  and  to  the  extent  provided  by  them 
in  reports  to  their  respective  Houses.  In  ac- 
cord with  this  provision,  the  Senate  and 
House  Budget  Committees  reported  an  Im- 
plementation plan  for  fiscal  year  1976  in 
March  of  1976.  (S.  Rep.  No.  94-27  and  H.  Rep. 
94-26,  94th  Cong..  1st  Seas.,  1976). 

In  their  March  Implementation  plans,  the 
Budget  Committees  did  not  implement  two 
key  intermediate  steps  in  the  congressional 
budget  process:  (i)  the  reporting  of  au- 
thorizing legislation  by  May  16  (Section  402) 
and  (11)  completion  of  action  on  spending 
measures  by  mid -September  (Section  304). 
This  decision  was  based  on  reliable  indica- 
tions from  House  and  Senate  Committees 
that  the  deadlines  could  not  be  met.  largely 
because  fiscal  year  1976  began  on  July  1. 
1975,  too  soon  to  complete  the  authorization 
and  appropriation  process  prior  to  the  com- 
ii\encement  of  the  fiscal  year.  (Under  the 
Budget  Act,  tbe  fiscal  year  will  commence  on 
October  1  in  1976  and  all  years  thereafter.) 
Although  the  Budget  Committees  strongly 
urged  "rapid  action  on  both  authorizing  and 
spending  legislation,"  the  committees  cau- 
tioned in  their  March  reports  "that  it  may  be 
impracticable  to  proceed  to  a  second  resolu- 
tion and  reconciliation  In  accordance  with 
the  above  dates  (September  15  and  25,  re- 
spectively) if  a  significant  portion  of  spend- 
ing legislation  is  not  completed  by  Labor 
Day,  and  that  It  may  be  necessary  to  modify 
these  dates." 

Since  the  second  concurrent  resolution  on 
the  budget  establishes  firm  ceilings  on  all 
budget  authority,  outlay,  and  public  debt 
legislation  for  the  fiscal  year,  and  sets  a 
minimum  revenue  level  against  which  subse- 
quent revenue  legislation  must  be  measured. 
It  is  important  that,  to  the  maximum  pos- 
sible extent,  all  significant  spending  and 
revenue  legislation  Ise  passed  by  both  Houses 
prior  to  adoption  of  the  second  resolution. 
In  view  of  the  current  pace  of  congres- 
sional action,  the  House  and  Senate  Budget 
Committees  have  established  a  revised  time- 
table for  the  second  resolution  and  recon- 
ciliation process.  The  Budget  Committees  ex- 
pect to  report  a  budget  resolution  to  their 
respective  Houses  on  approximately  Novem- 
ber 1,  a  date  which  would  permit  final  adop- 


tion of  the  budget  resolution  and  comple- 
tion of  any  reconciliation  process,  should  it 
be  necessary,  before  the  close  of  the  congres- 
sional session.  This  report  implements  Sec- 
tion 310(f)  of  the  Act,  which  prohibits  ad- 
journment sine  die  before  adoption  of  the 
second  budget  resolution  and  completion  of 
any  subsequent  reconciliation  process. 
///.  The  second  budget  resolution 

The  first  concurrent  resolution  on  the 
budget  (H.  Con.  Res.  218,  adopted  on  May 
14  of  this  year)  established  overall  revenue, 
spending,  and  debt  targets  for  the  1976  fiscal 
year.  The  resolution  did  not  contain  budget 
authority  and  outlay  figures  by  functional 
category  of  the  budget,  as  will  be  required  in 
future  years,  but  the  derivation  of  the  aggre- 
gate numbers  from  functional  targets  used 
by  the  Budget  Committees  was  explained  in 
the  committee  reports  and  Statement  of 
Managers  accompanying  the  conference  re- 
port. As  action  has  proceeded  during  the 
course  of  this  session  on  budget-related  leg- 
islation, Congress  has  utilized  the  score-keep- 
ing reports  Issued  by  the  Congressional  Budg- 
et Office,  as  well  as  estimates  prepared  by 
each  of  the  Budget  Committees,  to  keep  in- 
formed on  the  status  of  all  of  the  targets. 

The  second  budget  resolution  will  fix  ceil- 
ings which  shall  be  applicable  to  all  subse- 
quent revenue,  debt,  and  spending  legisla- 
tion. Once  the  second  resolution  has  been 
adopted,  Congress  cannot  take  any  action 
which  will  increase  aggregate  spending  above 
the  level  specified  in  the  second  resolution  or 
reduce  revenues  below  the  level  specified  In 
the  resolution.  Throughout  the  remainder  of 
the  1976  fiscal  year.  Congress  will  have  the 
option  to  adjust  these  ceilings  in  other 
budget  resolutions,  if  circumstances  require 
it. 

The  second  resolution  for  fiscal  year  1976 
will  have  the  same  format  as  the  resolution 
adopted  last  May.  It  will  deal  only  with 
budgetary  aggregates  and  not  functional  cat- 
egory breakdowns,  although  the  totals  for 
each  function  will  be  explained  In  commit- 
tee reports. 

Through  the  second  budget  resolution, 
Congress  can  require  legislation  to  be 
adopted  which  conforms  revenue,  spending, 
and  debt  legislation  with  the  determinations 
made  In  adopting  the  resolution.  This  recon- 
ciliation process  will  take  place  only  if  It  Is 
necessary  to  revise  existing  (or  pending)  leg- 
islation to  achieve  the  spending  and  revenue 
levels  set  in  the  second  budget  resolution. 
If  the  second  concurrent  resolution  requires 
reconciliation  actions  solely  within  the  jur- 
isdiction of  one  committee  of  the  Senate, 
that  committee  will  report  its  reconciliation 
bill  or  resolution  directly  to  the  Senate. 
Should  more  than  one  committee  be  required 
to  report  changes,  Section  310(c)  of  the  Con- 
gressional Budget  Act  requires  that  the 
changes  be  submitted  to  the  Senate  Budget 
Committee  which  In  turn  reports  such 
changes  to  the  Senate. 

IV.  Application  of  the  congressional  budget 
process  to  fiscal  year  J  977 

Section  905  of  the  Congressional  Budget 
Act  mandates  full  Implementation  of  the 
congressional  budget  process  with  respect  to 
new  legislation  pertaining  to  fiscal  year  1977, 
which  commences  October  1,  1976.  This  im- 
plementation is  a  matter  over  which  the  law 
gives  the  Budget  Committee  no  discretion. 

The  Committee  believes  that  this  report 
provides  a  useful  opportunity  to  review 
briefly  some  of  the  most  Important  of  the 
new  budget  procedures,  e^>eclally  those 
which  affect  other  standing  committees  of 
the  Senate. 

Although  the  Act  does  not  specify  a  date 
upon  which  the  new  process  takes  effect  with 
respect  to  fiscal  year  1977,  the  Committee 
believes  that  any  legislation  affecting  the 
1977  budget  is  governed  by  Section  906. 

The  most  important  provision  of  the  Budg- 


et Act  In  this  context  Is  Section  303  (a)  of  the 
Act,  which  prohibits  the  consideration  of 
revenue,  spending,  or  debt  legislation  with 
respect  to  any  fiscal  year  before  the  flnt 
budget  resolution  for  that  year  has  been 
adopted.  Hence,  the  Budget  Act  precludes 
consideration  of  spending  and  revenue  leg- 
islation first  applicable  to  fiscal  year  1977 
until  after  adoption  of  the  First  Concur- 
rent  Resolution  on  the  Budget  on  or  befor* 
May  16,  1976. 

The  Committee  recognizes  that  some  com- 
mittees may  not  have  been  aware  of  this  cut- 
off date  and  that  they  are  well  along  in  the 
formulation  of  legislation  first  applicable  to 
fiscal  1977  which  they  plan  to  have  consid- 
ered prior  to  May  16,  1976,  the  date  by  which 
the  First  Concurrent  Resolution  for  fiscal 
1977  win  be  adopted.  These  committees  have 
proceeded  in  good  faith  and  without  any  in- 
tent to  circumvent  the  congressional  budget 
process.  The  Budget  Committee  is  authorized 
under  Section  303(c)  to  recommend  a  waiver 
In  appropriate  cases  permitting  such  legls- 
lation  to  be  considered  In  advance  of  the 
First  Concurrent  Resolution  on  the  Budget 
next  May  15. 

Other  notable  provisions  of  the  Budget  Act 
now  in  effect  by  operation  of  law  Include: 

On  November  10th  of  this  year,  the  Presi- 
dent Is  required  to  submit  his  Current  Serv- 
ices Budget  for  fiscal  year  1977,  to  be  followed 
by  his  fuU  budget  prop>osals  15  days  after 
Congress  meets  next  January.  (Sec.  606) .  On 
or  before  March  15th,  each  standing  commit- 
tee of  the  Senate  must  submit  to  the  Com- 
mittee on  the  Budget  estimates  of  the 
amounts  of  new  budget  authority  and  budget 
outlays  which  may  be  contained  in  spending 
legislation  intended  to  be  effective  in  the 
coming  fiscal  year.  This  procedure  was  also 
in  effect  this  year.  (Sec.  301  (c) ) . 

Section  302(a)  and  (b)  provide  the  "cross- 
walking"  procedures  under  which  committees 
having  jurisdiction  over  spending  authority 
will  translate  the  budget  targets  of  the  First 
Budget  Resolution  Into  amounts  to  be  in- 
cluded in  their  spending  legislation.  Section 
302(a)  requires  that  the  Statement  of  Man- 
agers accompanying  the  conference  rep<nt 
on  the  First  Budget  Resolution  will  Include 
an  estimated  allocation  of  budget  authority 
and  outlays  among  House  smd  Senate  Com- 
mittees which  have  Jurisdiction  over  spend- 
ing legislation.  Section  302(b)  directs  that 
the  Committees  on  Appropriations  will  fur- 
ther subdivide  the  amount  allocated  to  them 
in  the  Statement  of  Managers  among  their 
various  subcommittees.  Section  302(b)  (2) 
directs  that  all  other  committees  to  which  an 
allocation  was  made  in  the  First  Budget  Res- 
olution will  make  a  similar  subdivision 
among  subcommittees.  In  this  way,  the  trans- 
lation or  "crosswalk"  between  the  functional 
targets  of  the  Budget  Resolution  and  the  reg- 
ular appropriations  bills  and  other  spending 
legislation  will  be  made. 

Section  308(a)  requires  that  conunittees 
which  report  legislation  providing  new  budget 
authority  or  new  or  increased  tax  expendi- 
tures include  in  the  report  accompanying 
such  legislation  a  comparison  of  the  new 
budget  authority  or  tax  expenditures  with 
the  figures  in  the  Budget  Resolution,  as  well 
as  five-year  projections  for  outlays  or  tax 
expenditures  which  will  result. 

Finally,  the  Budget  Act  provides  two  pro- 
cedures which  may  alter,  in  some  respects, 
the  handling  of  spendmg  legislation.  First, 
Section  307  of  the  Budget  Act  provides  that 
before  the  House  Appropriations  Committee 
can  report  its  first  regular  appropriations  bill. 
It  must,  to  the  extent  practicable,  complete 
subconmiittee  mark-up  and  full  committee 
action  on  all  regular  appropriations  bills  and 
provide  to  the  House  of  Representatives  a 
summary  of  its  actions.  Thus,  before  taking 
up  any  appropriations  bills,  the  Congress  win 
have  before  it  an  initial  comparison  between 
tbe  likely  contents  of  all  appropriations  bllla 
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mid  the  "crosswalk"  flgvjres  of  the  Budget 
Besolutlon. 

Additionally,  Section  301(b)  (1)  provides  an 
optional  procedure  which  can  be  imple- 
mented in  a  first  concurrent  budget  resolu- 
tion. Under  this  procedure,  spending  legisla- 
tion which  has  been  passed  by  the  Congress 
Bball  not  be  enrolled  and  shall  be  held  at  the 
desk  imtll  the  Second  Concurrent  Resolu- 
tion and  any  necessary  reconciliation  proc- 
ess have  been  completed.  In  this  way,  the 
process  of  reconciliation  can  be  accomplished 
by  means  of  a  resolution  which  directs  the 
Clerk  of  the  House  or  the  Secretary  of  the 
Senate  to  make  changes  in  these  unenrolled 
bills. 

The  Committee  has  in  preparation  a  series 
of  briefing  papers  which  It  hopes  will  be 
useful  to  other  committees  in  meeting  the 
requirements  of  the  Budget  Act. 


PHYSICIAN    GROUP    SUPPORTS 
NUCLEAR  REAPPRAISAL  ACTS 

Mr.  GRAVEL.  Mr.  President,  the  Na- 
tional Medical  Association  has  endorsed 
the  Nuclear  Reappraisal  Acts  introduced 
in  both  Houses  of  the  Congress. 

This  nationwide  organization  of  4,000 
physicians  says  the  problems  of  nuclear 
waste  disposal  must  be  resolved  before 
any  massive  commitment  is  made  to  nu- 
clear power.  The  physicians  also  say  the 
effects  of  low-level  radioactive  emissions 
are  not  sufiBciently  known  to  justify  the 
great  expansion  of  nuclear  power  which 
is  currently  proposed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  of  the  National 
Medical  Association  on  nuclear  power- 
plants  be  printed  at  this  point  in  the 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Poweb  Plants 

Whereas,  Nuclear  power  plants  in  normal 
operation  have  low-level  emissions  of  radia- 
tion; when  there  are  mechanical  failures, 
these  emissions  may  Increase;  in  1973-74 
the  AEC  investigated  1148  safety  violations 
involving  reactors.  (2,3) 

Whereas,  Radionuclides  contained  in  the 
emissions  enter  the  soU,  air  and  water.  They 
are  Inhaled  or  ingested  by  the  general  popu- 
lation at  random,  localizing  in  various  tis- 
sues in  the  body  and  irradiating  these  tissues 
until  their  radioactivity  Is  spent. 

Whereas,  The  biological  effects  of  low-level 
radiation  are  not  known.  Significant  research 
on  this  subject  is  now  in  progress;  several  In- 
vestigators have  suggested  correlations  be- 
tween the  increase  in  nuclear  reactors  and 
the  increase  in  cancer.  Infant  mortality  and 
congenital  abnormalities.  (4,6) 

Whereas,  There  are  serious  technological 
problems  in  the  transportation  and  disposal 
of  radioactive  wastes  and  in  the  back-up 
cooling  systems  in  nuclear  plants.  Numerous 
minor  accidents  have  occurred,  several  major 
accidents  have  occurred  and  a  catastrophic 
accident  Is  possible.  (1,6,7) 

Whereas,  The  environmental  monitoring 
safeguards  in  many  areas  are  inadequate. 
The  local  populations  in  the  vicinity  of  many 
nuclear  reactors,  often  the  rural  poor,  are 
ill-informed  as  to  the  potential  hazards.  (4) 

Whereas,  Several  nuclear  power  plants  have 
been  constructed  or  are  being  planned  in 
areas  where  instablUty  In  the  underlying 
geological  strata  are  known  to  exist.  (8) 

We,  therefore,  recommend  that: 

The  National  Medical  Association: 

1.  Support  legislation  to  declare  a  mora- 
toriimi  in  the  construction  of  nuclear  power 
plants.  The  Nucletu'  Energy  Reappraisal  Act 


(H.R.  4971)  was  introduced  by  Representa- 
tive Hamilton  Fish  (R.,  N.Y.)  and  Edward 
Pattlson  (D.,  N.Y.) . 

2.  Support  legislation  designed  to  Increase 
research  and  development  of  alternate  en- 
ergy sources. 

3.  Support  national  agencies  such  as  the 
Environmental  Protective  Agency  in  pro- 
moting comprehensive  environmental  moni- 
toring programs. 

4.  Encourage  constituent  State  organiza- 
tions to  pursue  simUar  programs  at  the  State 
level. 

6.  Establish  a  permanent  Committee  on 
Environmental  Health  and  Safety. 


THE  MAGNUSON-MOSS  WARRANTY- 
FEDERAL  TRADE  COMMISSION 
IMPROVEMENT  ACT 
Mr.  MAGNUSON.  Mr.  President,  Leon- 
ard Sloane,  In  his  Personal  Finance  col- 
umn in  the  September  29, 1975,  New  York 
Times,  wrote  an  excellent  report  on  the 
impact  of  the  Magnuson-Moss  War- 
ranty-Federal Trade  Commission  Im- 
provement Act.  This  act  has  been  called 
a  landmark  consumer  statute,  and  is  one 
which  I  was  greatly  pleased  to  sponsor. 
The  Magnuson-Moss  Act  will  stimulate 
competition  in  the  manufacture  of  dura- 
bleo  goods  by  letting  the  consumer  know, 
once  and  for  all,  what  he  can  expect  in 
the  way  of  performance  from  a  product 
under  warranty.  By  knowing  his  war- 
ranty rights,  and  by  seeing  the  degree  of 
quality  which  a  manufacturer  puts  into 
his  product  in  order  to  meet  require- 
ments under  the  warranty,  the  consumer 
cannot  help  but  get  a  better  deal  in  the 
marketplace.  Perhaps  the  most  impor- 
tant provision  of  the  Magnuson-Moss 
Warranty  Act,  in  addition  to  its  dis- 
closure requirements,  is  the  ability  it 
gives  the  consumer  to  enforce  the  law 
himself  in  the  appropriate  judicial 
forum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

New  Law  To  Help  Consttmers  Orasp  What 

A  Wabbantt  Is  Really  Offering 

(By  Leonard  Sloane) 

A  woman  purchased  a  hairdryer  at  a  de- 
partment store  and  within  six  months  the 
casing  split  under  heat.  When  she  returned 
the  dryer,  she  was  told  that  its  warranty 
covered  only  internal  parts. 

A  man  bought  a  new  car  that  had  to  be 
repaired  by  the  dealer  more  than  a  dozen 
times  in  the  first  year.  When  he  finally  de- 
manded a  replacement  vehicle,  he  was  re- 
fused on  the  basis  that  any  problems  with 
his  car  would  have  to  be  worked  out  regard- 
less of  the  time  required. 

A  family  acquired  a  television  set  and  re- 
sold It  before  the  warranty  period  expired. 
The  new  owner  discovered  that  service  calls 
were  not  covered  because  the  warranty  ap- 
plied to  the  original  purchaser  only. 

Situations  like  these  are  less  likely  to  occur 
In  the  future  as  a  result  of  the  new  Mag- 
nuson-Moss Warranty-Federal  Trade  Com- 
mission Improvement  Act.  The  heart  of  this 
measure  is  disclosure — not  only  of  limita- 
tions and  disclaimers,  but  also  of  actual 
guarantees  that  consiimers  can  understand 
when  making  a  purchase. 

The  act,  also  called  the  consumer  product 
warranty  law,  follows  many  years  of  inaction 
on  warranty  abuses  by  both  large  and  small 


companies.  Although  its  effects  will  not  be 
fully  felt  until  the  F.T.C.  promulgates  rvUes 
to  implement  certain  aspects  of  the  law — 
and  promulgation  is  unlikely  for  many 
months  because  hearings  are  stiU  going  on — 
the  concept  of  such  a  law  is  an  important 
step  forward  in  consumer  protection. 

There  are  a  number  of  aspects  of  this  law 
that  shotild  benefit  the  public. 

It  Is  designed  to  stimulate  greater  under- 
standing of  written  warranties  by  providing 
for  clear,  unmistakable  language  of  what  is 
being  offered  by  a  manufacturer  and  what  is 
not  being  offered. 

The  law  also  distinguishes  between  two 
types  of  warranties — full  and  limited.  And 
it  states  that  the  consumer  must  be  shown 
the  warranty  prior  to  the  purchase. 

With  a  full  warranty,  a  manufacturer  Is 
required  to  correct  deficits  at  no  charge  with- 
in a  "reasonable  time"  regardless  of  who  owns 
the  product  during  the  warranty  period. 
Any  deviation  from  this  unconditional  as- 
surance must  be  designated  a  limited  war- 
ranty. 

Disclaimers  of  implied  warranties  will  no 
longer  be  allowed  In  written  warranties, 
thereby  giving  consumers  greater  assurance 
of  warranty  performance.  For  products 
manufactured  after  July  4,  1975,  such  terms 
as  "in  lieu  of  all  other  express  warranties" 
cannot  be  used  to  limit  a  producer's  liability. 
In  addition,  comptmies  wUl  not  be  able  to 
insist  on  "tie-ins"  to  make  their  warranties 
effective.  For  example,  an  automotive  manu- 
facturer will  not  be  able  to  demand  the  use 
of  a  certain  car  wax  or  an  appliance  producer 
will  not  be  able  to  require  the  use  of  a 
certain  service  company. 

Shoppers  will  obviously  be  better  protected 
if  they  select  products  with  full  warranties. 
But  whether  or  not  the  item  you  buy  has  one, 
here  are  some  points  to  check : 

Determine  the  length  and  terms  of  the 
warranty  period.  Some  companies  guarantee 
the  entire  product  for  the  entire  period,  while 
others  cover  some  parts  of  the  product  for 
different  times.  And  ask  if  use  of  the  prod- 
ucts affects  the  length  of  the  warranty. 

Discover  where  the  service  will  be  ptb- 
vlded.  Is  there  a  nearby  retailer  or  repair 
center  where  the  item  will  be  serviced  or 
must  It  be  returned  to  the  factory  at  the 
customer's  expense?  Will  major  appliances, 
pianos  and  furniture  be  serviced  or  picked 
up  at  the  customer's  home  while  the  war- 
ranty is  in  effect? 

Make  certain  whether  labor  is  covered  by 
the  warranty.  If  so,  is  it  covered  wherever  the 
work  l3  done  or  only  on  the  manufacturer's 
premises? 

Find  out  what  will  the  warrantor  do  when 
the  product  falls— replace  it,  repair  it  or 
offer  a  refund?  Is  there  any  limit  on  the 
length  of  time  that  replacement  will  take? 
And  are  there  provisions  meanwhile,  for 
"loaner"  units? 

Regardless  of  the  requirements  and  pro- 
hibitions m  the  law,  the  normal  buying  pre- 
cautions before  making  a  major  purchase 
should  still  be  observed.  Compare  prices, 
workmanship  .  .  .  availability,  serviceability 
and  compare  variations  in  warranties.  They 
could  be  a  factor  in  the  decision  as  to  what 
product  to  buy. 

A  CRISIS  TEAM  APPROACH  TO 
SCHOOL  DESEGREGATION 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  enter  in  the  Record  the  recent 
remarks  of  Congressman  Andrew  Youno 
from  the  Fifth  District.  Fulton  Coimty, 
Oa.,  delivered  at  Boston  University  Med- 
ical Center. 

Congressman  Young's  remarks  on  the 
school  desegregation  plans  In  Boston  are 
especially  important  to  those  of  us  who 
have  worked  to  make  those  plans  suc- 
ceed. 
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As  a  close  associate  of  Dr.  Martin 
Luther  King,  Jr.,  Congressman  Young's 
remarks  clearly  reflect  the  Ideals  of  non- 
violence and  the  determination  to  per- 
severe for  justice  through  an  appeal  for 
reason  and  imderstanding. 

With  the  recent  resurgence  of  overt 
controversy  on  school  desegregation,  it 
Is  Important  to  formulate  ideas  and  plans 
that  would  tap  community  resources  in 
accomplishing  school  desegregation  as 
smoothly  as  possible.  Congressman 
YoTTNo  offers  a  remarkable  and  viable 
training  tool  for  this  purpose. 

For  this  reason,  I  ask  unanimous  con- 
sent to  have  Congressman  Youwg's  re- 
marks printed  In  the  Rxcoas. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  R«c- 
08D,  as  follows: 

Some  THOtrcBTS  Abottt  a  Cusis  Tzak  Ap- 
proach TO  Boston's  School  Dxstcexgation 
(By  The  Rev.  Amdkkw  Yoxtko,  VS. 
Congressman) 

(NoTS. — Rev.  Aiidrew  Young  was  formerly 
a  close  associate  of  Dr.  Martin  Luther  King 
In  the  Southern  Leadership  Conference.  Pres- 
ently he  Is  a  Representative  from  the  Fifth 
District,  Pulton  County.  Georgia) 

The  concept  which  Martin  Luther  King 
used  In  dealing  with  problems  In  the  South 
was  very  similar  to  yours:  It  was  the  crisis 
team.  We  never  caUed  it  that;  but  by  and 
large  when  something  happened  we  would 
take  a  group  of  people  Into  the  situation.  I 
think  the  diversity  of  that  group  was  Im- 
portant— we  were  all  dltTerent.  Everyone 
gravitated  to  the  thing  which  he  felt  most 
comfortable  with,  and  there  were  some  people 
who  InMQediately  began  to  try  to  keep  some 
control  over  a  sitiiatlon;  and  I  say  that  not 
in  any  negative  sense.  It  doesn't  do  anybody 
any  good  for  chaos  to  break  out.  It  doesn't 
do  the  Black  community  any  good;  nor  does 
It  do  the  White  community  any  good.  One 
of  the  things  you  have  to  get  over  to  people 
is  the  fact  that  "when  the  going  gets  rough 
were  going  to  make  progress."  I  think  the 
history  of  the  struggle  In  Black  America 
would  bear  that  out  if  you'd  see  it.  There 
has  not  been  a  single  place  where  violence 
and  chaos  happened  that  any  body  has  made 
any  real  progress.  The  best  evidence  for  that 
Is  that  it  has  never  repeated  Itself. 

There  never  has  been  a  single  community 
where  violence  has  occurred  that  It  hasn't 
occurred  again  on  a  later  basis.  Tou  had  a 
string  of  riots  In  the  late  60's — or  whatever 
you  want  to  call  them.  But  the  people  them- 
selves evidently  decided  that  rtots  didn't  do 
what  they  wanted  them  to  do,  or  that  the 
cost  was  too  great  to  pay,  because  they  never 
happened  again.  They're  generally  a  one-time 
experience.  The  only  city  where  there  have 
been  two  riots  was  in  Chicago.  On  one  occa- 
sion It  was  Blacks  on  the  West  Side;  on  the 
other  occasion  It  was  the  Chlcano  community 
In  another  part  of  the  city  altogether.  In 
the  South,  the  only  time  we  lost  a  movement 
(and  we  didn't  lose  It  altogether)  and  the 
only  time  in  ten  years  that  we  didn't  accom- 
plish what  we  set  out  to  accomplish,  was 
in  Albany,  Oeorgla,  where  we  did  not  control 
violence  in  the  Black  community  and  where 
the  Black  community  lashed  out  at  the 
poMce.  We  found  ourselves  losing  the  moral 
initiative. 

The  issue  then  was  no  longer  desegrega- 
tion of  public  faculties;  but  the  violence  in 
the  Black  community.  So  I  would  say  that 
generally,  in  my  experience,  the  persons  who 
are  responsible  for  violence  occurring,  are  not 
the  persons  who  get  blamed  for  It.  I  dont 
think  the  Black  community  in  most  of  these 
rtots  were  responsible  for  violence — they  were 
blamed  for  it  though.  But.  the  fact  that  they 
were  successfully  blamed  for  It  means  that 


they  lost.  In  Birmingham  the  year  after 
Albany  we  convinced  the  Black  community 
that  if  violence  occurred  it  was  Just  going 
to  help  George  Wallace.  Any  Black  folk  irre- 
sponsible and  angry  to  the  point  of  doing 
something  violent  were  really  playing  right 
into  the  hands  of  the  WaUace  forces.  We  were 
able  to  successfully  curtaU  violence  and  I 
can't  emphasize  that  too  much. 

Dr.  King  used  to  talk  about  three  kinds  of 
violence,  an  aggressive  violence,  a  retaliatory 
violence,  a  defensive  violence.  Basically  we 
have  found  that  the  first  two  Just  don't  help: 
and  the  third  one  doesn't  help  but  it  doesn't 
hurt.  I  would  say  that  when  you're  talking 
about  kids  In  a  school  situation — and  even 
if  they  resort  to  defensive  violence  they're 
going  to  be  expelled.  Therefore  we  need  some- 
one to  help  them  negotiate  their  crises.  Black 
folk  negotiate  all  the  time.  If  you  can't  nego- 
tiate you  can't  survive  in  the  Black  com- 
munity. By  and  large  you're  always  negotiat- 
ing your  way  through  situations.  There  are 
so  many  folk  in  the  Black  conununlty  with 
a  chip  on  their  shoulder  and  who  are  look- 
ing for  someone  to  beat  up  on;  on  every  play- 
ground, in  every  candy  store.  There's  some- 
one who's  going  to  try  to  "take  your  candy 
away  when  you're  five  years  old."  By  and 
large  you  learn  how  to  "keep  your  candy  in 
your  neighborhood."  I  have  a  lot  of  con- 
fidence In  the  kids'  ability  to  use  their  skUls 
and  resources  to  negotiate  in  almost  any  sit- 
uation they  find  themselves. 

When  you  look  at  the  history  of  school  de- 
segregation across  this  country,  there's  not 
a  single  place  where  the  kids  have  faUed. 
They  went  into  some  places  that  were  lit- 
erally hell,  and  somehow  made  it.  They  made 
it  by  using  those  survival  resources  they 
developed  from  childhood.  Black  children 
especially  are  more  prepared  for  survival  than 
any  other  people  In  America.  We  must  help 
to  realize  that — some  of  the  same  skills  they 
learned  to  survive  with  In  their  neighbor- 
hoods are  going  to  help  them  now. 

One  of  the  problems  I  think  you  have  In 
Boston  is  that  you  don't  have  nearly  enough 
contact  between  Blacks  and  Whites.  That's 
one  of  the  problems  in  talking  so  much 
about  how  bad  the  Boston  Irish  are.  They're 
not  that  bad.  I  grew  up  In  an  Irish  com- 
munity In  Louisiana  and  they  were  Just  as 
pugnacious.  We  were  the  only  Blacks  in  their 
neighborhood  and  we  fought  Just  about 
every  day.  but  we  didn't  lose  that  many. 
Those  we  couldn't  win  we  could  outrun!  You 
survive  in  that  kind  of  situation,  and  that's 
not  hard  for  Black  folk  because  they  have 
those  survival  skills.  One  of  your  Jobs  as  a 
team  is  to  make  them  confident  of  their 
survival  skills  so  that  they  don't  become 
afraid.  I  think  in  any  confiict  when  you  get 
afraid,  your  mental  faculties  are  paralvzed 
and  you  tend  to  function  emotionally  and 
lose.  That's  In  any  competition,  and  I  think 
they  have  to  see  thU  as  a  kind  of  competi- 
tion. Your  Job  as  a  team  is  to  help  the  vari- 
ous facets  of  the  community  realize  their 
own  skUlB. 

The  only  reason  we're  toklng  on  this  prob- 
lem In  the  first  place  U  that  we  have  under- 
stood that  the  greatest  damage  that  is  done 
to  Black  folk  is  the  spiritual  and  emotional 
damage  that's  done  by  isolation  and  oppres- 
sion, we  can't  cure.  I  remember  the  time  they 
put  police  dogs  on  the  Black  folk  in  Birming- 
ham, and  everyone  came  back  panicked  into 
the  church,  and  suddenly  it  dawned  on  me 
that  we  were  up  against  a  dog  and  a  bUly- 
club.  I  asked  how  many  folk  has  been  hit  on 
the  head  with  a  baseball  bat,  and  sure 
enough  about  half  the  church  had. 

I  asked  how  many  had  been  bitten  by  a 
dog.  And  most  folk  Just  in  the  course  of 
growing  up  with  dogs  all  over  the  street  had 
sometime  had  a  dog  get  a  hold  of  them.  What 
happens  is  with  one  you  get  a  lockjaw  shot 
and  with  the  other  you  have  a  headache  for 


a  whUe.  It  didn't  produce  a  concussion.  Yoa 
got  hit  on  the  head  with  a  baseball  bat,  and 
you  kept  on  going  and  didn't  even  stop  the 
game.  Then  why  is  it  that  you're  so  afraid  of 
this  kind  of  thing?  It's  typical  to  get  hit  on 
the  head  with  a  brick  as  a  kid.  There's 
nothing  unusual  about  It;  it  happens  every 
day  in  every  community  for  nothing! 

What  you're  talking  about  now  is  year 
participation  in  a  tremendous  social  revolu- 
tion! If  you've  suffered  these  kinds  of  phys- 
leal  accidents  for  nothing,  will  you  make  a 
decision  to  suffer  them  as  a  necessary  part 
of  a  tremendous  social  revolution?  Most  kids 
will  .  .  .  say  "Yeah"  that's  not  a  big  price  to 
pay.  Once  they  get  over  that  hurdle  of  not 
being  afraid  and  if  they  can  analyze  the 
things  that  can  happen  to  them,  and  desi 
with  them  in  their  own  mind  as  something 
they  are  not  going  to  run  from,  then  most  of 
the  problems  are  solved.  Again  I  don't  know 
all  the  mechanisms  for  solving  those  prob- 
lems Inside  kids,  but  they  do  It!  They  come 
through  when  you  can  make  them  use  their 
heads  Instead  of  reacting  emotionally  or  out 
of  fear.  It  is  fear  that  creates  most  of  the 
problems. 

Your  Job  as  part  of  a  crisis  team  Is  to  find 
ways  to  organize  a  community  or  school  to 
the  point  where  people  understand  intel- 
lectually what  Is  happening,  and  not  being 
afraid,  that  they  can  make  conscious  deci- 
sions— that  this  is  worth  the  risk  Involved. 
We  once  said  to  folk  "Look,  if  the  man  tells 
you  to  go  to  Viet  Nam,  you're  going  to  go 
and  not  question  it,  and  you're  going  to  fight 
for  somebody  else's  freedom  and  maybe  lose 
your  life!"  The  question  now  is,  are  you 
going  to  do  It  without  questioning  It?  How 
much  are  you  willing  to  do  for  your  own 
freedom  right  here  In  Boston  and  your  own 
educational  opportunity?  You  will  find  that 
most  of  them  are  willing  to  do  almost  any- 
thing that's  necessary. 

Whoever  comes  up  with  the  best  first  Idea 
emerges  as  the  leader.  In  a  crisis  people  tend 
to  get  paralyzed  and  your  Job  is  to  somehow 
find  a  way  to  break  the  paralysis.  One  of  the 
ways  of  doing  that  is  to  do  it  far  enough  In 
advance,  and  get  your  contacts.  I  would 
think  that  you're  not  going  to  have  much 
trouble  from  the  school  kids,  because  they 
are  already  Involved  and  have  worked  out 
what  their  role  .is.  The  ones  you're  going  to 
have  the  problems  with  In  the  crisis  are 
those  who  are  not  Involved  and  are  guilty 
because  they're  not  involved.  They  will  ap- 
pear to  be  militant  to  overcome  their  own 
guilt  about  not  having  done  anything. 

In  the  South  It  was  the  folk  who  said 
"Man,  I  can't  be  nonviolent,  Fd  kill  people 
in  a  minute,  you  know."  You  ask  them  "How 
many  have  you  killed.  You  plan  to  kUl  any- 
body today?  Or  you  got  plans  to  kill  some- 
body tomorrow?  If  you  do,  well  step  out  of 
the  way  and  let  you  go  on  and  kUl  folk. 
But,  if  you're  not  going  to  kill  anybody  today 
or  tomorrow,  go  ahead  and  sit  down  and  be 
cool  and  let  us  handle  this  situation." 

Either  you've  got  to  decide  you're  going 
to  be  violent;  In  which  case  It  doesn't  make 
sense  to  expose  yourself,  or  you  got  to  make 
a  decision  to  be  nonviolent.  Every  Incident 
of  violence  has  occurred  when  someone  does 
something  crazy  on  the  fringe  and  runs!  This 
gives  the  police  opportunity  to  beat  up  on 
the  people  who  are  exposed.  So  you've  got 
to  get  the  fringes  controUed  in  a  crisis.  You 
need  to  identify  the  fringe  folk  in  the  com- 
munity and  find  a  way  to  communicate  with 
them,  in  addition  to  working  with  the  kids 
who  are  actually  going  to  be  in  the  situation. 
I  havent  seen  a  place  yet  where  folk  got 
together  and  faUed.  tTsually  when  we  fail  it's 
because  we  dldnt  get  together  and  Ulk 
about  it  and  plan  about  It.  Slnoe  you  all  are 
together  working  as  a  team  and  working  out 
a  concept  you're  going  to  take  care  of  busi- 
ness. So  God  bless  you. 
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OCTOBER  5-11— 4-H  NATIONAL  CLUB 
WEEK 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
week  of  October  5  through  October  11 
has  been  set  aside  as  4-H  NaUonal  CTub 
Week.  It  gives  me  pleasure  to  pay  tribute 
to  the  75,000  members  in  Pennsylvania 
and  the  more  than  7,000,000  members 
across  the  Nation.  The  4-H.  throughout 
its  70-year  history,  has  been  devoted  to 
creating  responsible  young  Individuals 
who  serve  their  communities  as  good 
citizens.  Through  active  participation  In 
various  projects  the  4-H'ers  acquire  sklUs 
which  will  make  them  productive  and 
useful  citizens. 

The  yoxmg  of  America  are  the  future 
adult  citizens  and  leaders  of  this  country. 
As  future  leaders  they  will  have  to  face 
and  cope  with  complicated  problems. 
The  way  our  yoimg  people  respond  and 
solve  problems  will  determine  what  kind 
of  world  will  exist.  Through  involvement 
in  the  4-H  Club,  the  young  person  gains 
the  proper  skills  In  solving  problems. 
They  learn  how  to  make  decisions  and 
come  up  with  Innovative  solutions  to 
problems.  The  knowledge  they  gain  as 
members  of  the  4-H  Club  will  help  to 
build  a  better  America. 

The  4-H'er  has  a  deep  concern  for  the 
community  and  is  aware  of  its  needs. 
Members  of  the  4-H  Club  do  all  they  can 
in  their  Individual  way  to  improve  their 
communities.  This  is  accomplished 
through  individual  projects.  I  am  im- 
pressed with  flexibility  of  the  4-H  Club.  It 
has  moved  with  the  times  and  extends  it- 
self into  the  urban  areas  as  well  as  rural 
regions.  Whether  a  member  is  working  in 
a  field  learning  to  grow  corn  or  engaged 
in  beautifying  a  crowded  urban  street, 
the  basic  principle  behind  4-H  is  the 
same.  And  that  principle  Is  character 
building  and  good  citizenship.  Both  are 
developed  towards  making  the  world  a 
better  place  to  live. 

Through  the  various  4-H  programs, 
nationally  and  internationally,  the  proj- 
ects and  activities  in  which  members  par- 
ticipate benefit  communities  and  help 
improve  commimications  and  under- 
standing between  different  countries  and 
among  American  citizens.  As  I  look  at 
American  youth,  I  have  great  hope  in 
their  capabilities  and  .skills.  I  salute  4-H 
during  their  National  Week  for  develop- 
ing individual  potentials,  improving 
young  people's  lives,  and  teaching  im- 
portant skills  that  enable  young  people 
to  know  themselves  and  their  communi- 
ties. For  It  is  through  such  work  as  the 
4-H  that  this  Nation  can  hope  to  re- 
main the  great  country  it  Is  and  to  Im- 
prove today's  world  for  a  better  America 
in  the  future.  It  is  not  surprising  to  see 
that  this  year's  4-H  slogan  reads  "4-H 
'76  Spirit  of  Tomorrow." 


FREE  MARKET  VERSUS  "PLANNING" 
Mr.  FANNIN.  Mr.  President,  since  in- 
troduction of  S.  1795,  the  Balanced 
Growth  and  Economic  Planning  Act  of 
1975,  several  colleagues  and  I,  as  well  as 
numerous  individuals  outside  of  Con- 
gress, have  commented  on  this  unfortu- 
nate piece  of  legislation.  Tlie  purpose  of 


S.  1795  Is  to  create  a  new  Federal  Super- 
agency  to  conduct  national  economic 
planning. 

There  is  nothing  new  in  the  idea  that 
economic  planning  will  allow  us  to  avoid 
periods  of  recession  and  Inflation  such  as 
we  have  experienced  diu-lng  the  past  year. 
The  myth  that  central  planning  will 
achieve  universal  prosperity,  welfare,  and 
happiness  has  been  fostered  by  social 
planners  for  years.  Apparently  those  who 
promote  economic  planning  either  have 
not  examined  or  have  not  learned  from 
the  experiences  of  other  countries,  like 
England  which  Is  now  paying  the  awful 
price  of  social  welfarism  and  national 
economic  planning. 

There  are  others  in  the  Congress,  and 
I  include  myself  in  this  group,  who  be- 
lieve that  what  our  economy  really  needs 
Is  a  refreshing  and  permanent  break 
from  Government  regulation  and  inter- 
ference. Our  belief  in  the  free  market 
economic  system  remains  resolute. 

Mr.  President,  the  Arizona  Republic 
recently  published  a  letter  to  the  editor 
regarding  S.  1795  from  Mr.  William  H. 
Peterson,  the  John  David  Campbell  Pro- 
fessor of  American  Business,  American 
Graduate  School  of  International  Man- 
agement. Mr.  Peterson's  incisive  remarks 
in  opposition  to  national  economic  plan-^ 
ning  in  favor  of  the  free  market  system 
are  well  worth  reading.  I  ask  unanimous 
consent  that  this  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  Arizona  Republic,  Sept.  23,  1975] 
Fbee  Market  vs.  'Planninc' 

EnrroR,  The  Arizona  Republic: 

Bully  for  Mrs.  John  George  Knight  of 
Scottsdale  and  her  letter  criticizing  the 
sweet-sounding  Humphrey-Javlts  "Balanced 
Growth  and  Economic  Planmng  Act  of  1975," 
Senate  BlU  S-1795. 

With  government  spending  now  account- 
ing for  more  than  one-third  of  the  Gross 
National  Product,  of  coiurse  it  makes  sense 
that  Uncle  Sam  husband  our  resources  care- 
fully and  spend  them  InteUigently. 

But  the  Implications  of  the  bill  go  far 
beyond  these  reasonable  ends.  The  bill  would 
create  a  federal  Economic  Planning  Board. 
The  board  would  prepare  a  national  economic 
master  plan — a  plan  seeking  "f\ill  employ- 
ment, price  stability,  balanced  economic 
growth,  an  equitable  distribution  of  income," 
and  so  on. 

Grandiose  goals,  to  be  sure.  But  how  do 
Messrs.  Humphrey,  Javlts  et  al.  figure  on 
achieving  them?  Through  the  dismal  science 
of  economics,  and  throvigh  government  clout. 

■Por  unlike  the  rest  of  us,  private  planners 
all,  government  can  not  only  plan,  It  can 
command.  So  as  Nobel  Laureate  In  Economics 
F.  A.  Hayek  noted,  the  question  Is  not  plan- 
ning vs.  no  planning  but  who  plans  for 
whom? 

Or,  more  boldly,  who  does  what  to  whom? 

Consider  recent  government  planning,  from 
congressional  reversal  of  the  seatbelt  inter- 
lock system  to  the  underwhelming  victory 
of  the  1971-1974  wage-price  controls  to  the 
clrcusy  "old-oU,  new-oil"  energy  program  to 
Senator  Humphey's  candor  on  government 
faUlbUity  to  an  economic  policy  group  In 
early  1976.  He  admitted:  "Congress  can't  even 
run  the  Senate  restaurant." 

And  with  all  respect  to  my  peers  In  the 


economic  profession,  for  years  we've  been 
caught  with  our  parameters  down  and  our 
forecasts  sadly  amiss,  for  all  our  fancy  econ- 
ometrics and  computerized  models  of  the 
U.S.  economy.  At  the  end  of  1973,  for  example. 
Business  Week  polled  26  of  the  top  econo- 
mists In  the  country  on  the  outlook  for  1974. 
AU.  save  two,  foresaw  a  rising  real  GNP.  Real 
GNP  in  1974.  we  now  know  with  20-20  hind- 
sight, went  down 

No,  what  we  need  is  not  more  government 
planning  of  our  Uves  but  less.  Consider  the 
universal  failure  of  national  planning  abroad, 
notably  In  Great  Britain  among  the  major 
industrial  economies  and  In  India  among  the 
Third  World  countries. 

Considering  the  sparkling  success  of  pri- 
vate planning — the  free  market  system — 
here.  Real  Income  per  person  has  doubled 
every  generation,  a  seven-fold  increase  from 
1872  to  1972,  when  the  U.S.  population  went 
from  under  60  million  to  over  200  mUlion. 

When  national  planning  did  accelerate  In 
the  1930's,  what  should  have  been  but  a  re- 
cession became  the  Great  Depression. 
Wn-LIAM  H.  Ptterson, 
The  John  David  Campbell  Professor  of 
American  Business,  American  Grad- 
uate School  of  International  Man- 
agement. 


SENATOR   GRAVEL   CALUS   POR    AN 

INTERNATIONAL    APPROACH    TO 

ESTABLISHING    A    LAW    OF    THE 

SEA 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  call  the  attention  of  this 
body  to  a  statement  by  our  colleague, 
Mr.  Gravel,  who  has  presented  a  very 
thoughtful  and  statesman-like  positicm 
for  supporting  an  international  approach 
to  establishing  a  law  of  the  sea. 

In  his  statement  titled;  "Sleeper  of  the 
Century,"  Mr.  Gravel  makes  a  case  for 
supporting  the  efforts  of  the  United  Na- 
tions Law  of  the  Sea  Conference  to 
achieve  international  recognition  of  a 
200-mile  economic  zone,  govern  the  min- 
ing of  rich  seabed  mineral  deposits,  gov- 
ern the  transit  of  ships,  control  and  pro- 
tect the  oceans'  environment  and  set  up 
enforcement  provisions  to  give  an  oceans 
treaty  the  force  of  law. 

Mr.  President,  my  colleague  from  Alas- 
ka, which  Is  one  of  the  major  fishing 
States  in  this  great  Nation,  feels  so 
strongly  that  only  through  International 
cooperation  can  we  bring  the  order  of 
law  to  the  world's  oceans,  that  he  has 
taken  this  position  at  considerable  polltl- 
c&l  irisk. 

Mr.  Gravel  coimsels  about  the  danger 
of  unilateral  action  on  legislation  to  es- 
tablish a  200 -mile  fisheries  limit.  He  sug- 
gests that  such  a  declaration  would  move 
other  nations,  already  committed  to  the 
200 -mile  concept,  to  follow  in  our  steps 
and  declare  their  own  unilateral  200-mile 
limit.  He  argues  convincingly  that  such 
action  would  imdermlne  the  Interna- 
tional efforts  toward  this  end  and  thus 
dash  the  hopes  of  achieving  a  law  of  the 
sea  treaty. 

Mr.  President,  taking  such  a  posi- 
tion— even  In  the  face  of  major  opposi- 
tion from  his  own  constituency,  takes 
courage.  We  know  that  Mr.  Gravel  is 
long  on  courage,  especially  when  It  Is 
something  that  he  believes  In.  He  very 
obviously  believes  that  the  United  Na- 
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tlons  efforts  should  be  given  support  and 
that  through  international  cooperation, 
we  can  achieve  a  law  that  wUl  husband 
our  oceans'  resources  for  all  humankind. 
I  commend  his  statement  to  the  reading 
of  this  body.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RxcORD.  as  follows :  '^ 

THX   SUESPD   or  THK   CENTnST 

(By  MiKx  Obavxl) 

A  great  but  quiet  revolution  is  underway 
among  the  governments  of  the  world.  For  the 
first  time  in  history,  nations  are  planning  to 
cede  real  authority  to  an  International  In- 
stitution. I  am  speaking  of  the  Law  of  the 
Sea  negotiations,  which  may  extend  Interna- 
tional sovereignty  to  two-third's  of  the 
earth's  surface.  This  may  very  well  be  a  mile- 
stone in  world  history  as  Important  as  the 
advent  of  feudalism  and  nationalism. 

Throughout  the  history  of  mankind,  social 
and  cultiiral  change  has  followed  on  the 
heels  of  technological  advancement.  The  ad- 
vent of  man's  ability  to  use  atomic  and  hy- 
drogen bombs  brought  the  people  of  this 
world  face  to  face  with  the  possibility  that  all 
human  life  could  be  destroyed.  The  awe- 
someness  of  this  technological  power  has 
bred  a  fear  that  our  social  and  political  in- 
stitutions may  not  be  able  to  adapt  rapidly 
enough  to  protect  us  from  our  scientific  ad- 
vancements. We  have  thus  grown  up  in  the 
"Atomic  Age",  living  under  the  constant 
threat  of  "doomsday".  We  have  grown  up  for 
the  first  time  fully  reallzmg  the  possibility 
that  man  may  not  survive  on  this  planet. 

How  Ironic  it  is,  then,  that  in  the  midst 
of  one  of  the  most  remarkable  revolutions  of 
all  time — th»  coming  of  meaningful  Interna- 
tional cooperation — little  real  interest  has 
been  generated  in  this  or  any  other  nation. 
In  fact,  our  media  have  all  but  ignored  this 
remarkable  event. 

The  Law  of  the  Sea  Conference,  organized 
under  the  auspices  of  the  United  Nations,  is 
preciously  close  to  completing  a  final  charter 
for  the  oceans.  The  great  promise  that  inter- 
national law — rather  than  military  or  eco- 
nomic might — will  finally  govern  the  code 
of  conduct  on  the  oceans  is  being  fulfilled. 
Tribunals  and  courts  of  arbitration — rather 
than  gunboats  and  bombers — will  settle  dis- 
putes between  all  parties,  private  or  public, 
weak  or  powerful.  The  very  promising  pros- 
pect of  success  in  1976  of  the  Law  of  the  Sea 
Conference  should  warrant  making  it  the  top 
priority  on  the  agenda  of  each  and  every  na- 
tion on  this  planet. 

The  success  of  this  Conference  can  be  the 
harbinger  of  a  new  world  order  that  would 
Include  disarmament,  economic  Justice,  and 
the  hope  that  some  degree  of  international 
sovereignty  will  extend  over  the  last  one- 
third  of  the  earth's  surface. 

There  comes  a  time  in  the  ooiirse  of  all 
aerlous  deliberations  when  timing  Is  critical. 
That  point  has  now  been  reached  with  re- 
spect to  the  Law  of  the  Sea  Conference.  Un- 
fortunately, forces  that  could  frustrate  the 
Conference  are  becoming  stronger.  Therefore, 
those  who  support  International  cooperation 
must  strongly  press  for  successful  completion 
of  the  Law  of  the  Sea  agreement  now,  or  see 
this  tremendous  prospect  wither  and  hold 
only  the  interest  of  academics  and  political 
dilettantes. 

The  Law  of  the  Sea  Conference  la  particu- 
larly vulnerable  to  the  often  capricious 
whims  of  the  big  world  powers.  Any  one  of 
the  major  powers  could  disrupt  the  very 
complex  and  sophisticated  negotiations  now 
underway.  Any  major  power  that  choee  to  act 
imllaterally — on  fishing,  on  deep-sea  mining 
or  any  other  Important  area — would  trigger 
similar  actions  by  other  nations.  The  oceans 
would  continue  to  be  the  victim  in  a  contest 
between  national  interests. 


At  the  moment,  I  must  say  with  no  great 
pride  that  one  of  the  major  threats  to  the 
promise  of  international  sovereignty  over  the 
oceans  comes  from  the  United  States.  Some 
U.S.  mining  and  fishery  interests  in  our 
coxmtry  have  no  faith  in  the  success  of  the 
Law  of  the  Sea  Conference.  They  feel  that 
the  assertion  of  national  power  is  the  only 
way  to  protect  their  economic  interests. 
Though  this  feeling  is  by  no  means  uni- 
versal— many  in  the  mining  and  fishery  com- 
munities are  strong  advocates  of  Interna- 
tional action — it  is  strong  enough  to  tbreateo 
the  success  of  the  Law  of  the  Sea  Conference 

Some  VS.  mining  Interests  are  frustrate© 
and  impatient  over  the  tediousness  of  nego- 
tiations. They  have  the  technology  to  exploll 
the  vast  mineral  resources  of  the  deep  sea* 
and  bring  them  to  worldwide  markets.  Thej 
also  have  a  strong  belief  in  an  economic  sys- 
tem that  permits  them  to  do  just  that,  when- 
ever and  wherever  they  please.  They  also 
suspect  the  motives  of  those  nations  In- 
volved In  the  Law  of  the  Sea  negotiation; 
which  might  suffer  economic  dislocation* 
from  competition  in  the  copper,  manganesf 
and  other  mineral  markets  as  a  result  o: 
widespread  deep-sea  mining.  Consequently 
these  mining  interests  regard  with  deep  siis- 
plclon  proposals  for  international,  rather 
than  private,  development  of  ocean  mineral 
resoiirces.  They  lOso  do  not  understand  whj 
the  underdeveloped  world  distrusts  both  thf 
"free  enterprise  system"  and  Its  chief  actor 
the  multinational  corporation. 

These  domestic  economic  Interests  musv 
realize  that  as  a  nation,  we  are  no  longer 
prepared  to  use  ovu-  military  might  to  pro- 
tect the  extension  of  their  economic  infiu- 
ence.  They  must  realize  that  International 
rather  than  national  sovereignty  over  the 
"common  heritage  of  mankind"  and  interna- 
tionally sanctioned  access  to  ocean  mineral» 
is  the  only  order  that  is  capable  of  providing 
a  stable  investment  enviroimient. 

I  believe  that  patience  and  well-placed 
pressure,  not  unilateral  action,  will  best  bring 
about  a  successful  conclusion  to  the  Law  of 
the  Sea  negotiations. 

In  our  efforts  to  secure  mining  rights  to 
the  ocean  sea-bed,  we  should  demonstrate  to 
the  underdeveloped  world — from  whom  we 
must  secure  agreement  on  this  point — that 
the  multinational  corporation  is  one  of  the 
most  efficient  economic  units  yet  created.  As 
such,  it  Is  capable  of  bringing  together  the 
capital,  technology  and  management  needed 
to  bridge  the  growing  gap  between  the  rich 
nations  and  the  poor.  We  can  demonstrate, 
If  we  have  the  patience,  that  the  riches  of 
the  oceans  will  not  simply  be  carved  up  by 
the  rich  nations,  for  taie  rich  nations,  but 
wUl  be  primarily  used  to  the  benefit  of  those 
most  in  need. 

The  fisheries  aspect  of  this  disciisslon  is 
considerably  more  difficult  because  we  have 
suffered  from  decades  of  global  mismanage- 
ment. The  economic  imperative  of  grabbing 
the  most  fish,  the  quickest,  has  been  the 
unwritten  law  of  the  sea.  Those  nations  who 
saw  the  danger  of  eliminating  a  renewable 
resource  made  sincere  efforts  at  conservation. 
However,  these  efforts  were  often  futile, 
fnwtrated  by  the  International  anarchy  that 
characterized  the  fishing  conduct  on  the 
oceans.  BUateral  and  regional  negotiations 
have,  at  best,  simply  slowed  the  rapid  de- 
pletion of  world  flsh  resources. 

As  a  resxilt  of  this  global  mismanagement, 
many  nations  sought  solution  in  the  concept 
of  a  200  mile  zone.  It  viras  first  proposed  bv 
the  underdeveloped  world  at  the  first  law  of 
the  sea  meetings.  Their  proposal  for  a  200 
mile  economic  zone  was  at  first  strongly  re- 
sisted by  most  of  the  industrialized  nations, 
especially  the  United  States,  the  Soviet 
Union,  many  European  countries  and  Japan. 

However,  at  the  Conference  In  Caracas 
during  the  summer  of  1974,  the  United  States 
and  other  industrialized  nations  were  per- 
siiaded   to   accept   the   idea   of   a  200  mile 


economic  zone.  Forces  In  the  senate  In  order 
to  "lock-in"  the  United  States  government 
to  this  concept,  secured  passage  in  the  fall 
of  1974  of  a  bill  asserting  a  200  mile  economic 
Bone. 

The  wisdom  of  such  a  strategy  was  vindi- 
cated in  the  Spring  of  1975  at  Uie  meeting 
of  the  Law  of  the  Sea  Conference  in  Geneva. 
The  concept  of  a  200  mile  zone  became  the 
assumed  point  of  departure  in  our  fisheries 
negotiations. 

The  great  success  of  the  Conference  Itself 
was  in  producing  a  single  negotiating  text 
for  the  Law  of  the  Sea.  This  text,  which  in- 
cludes an  article  giving  the  host  country 
complete,  control  over  their  anadromous  flsh 
stocks,  represents  an  80%  consensus  on  the 
Issues  before  the  Conference,  a  consensiu 
which  has  brought  us  preciously  close  to  a 
final  international  agreement. 

However,  there  still  remains  among  the 
proponents  great  confusion  as  to  the  proper 
vehicle — national  or  international  sover- 
eignty— with  which  to  implement  the  200 
mile  concept  and  protect  the  ocean  flsh 
resources.  A  lack  of  faith  in  the  deliberations 
and  a  lack  of  appreciation  of  the  success 
already  realized  by  the  conference  fuels  this 
confusion.  In  fisheries,  no  less  than  in  min- 
ing, a  real  solution  can  only  be  found 
through  international  action. 

Unfortunately,  this  confusion  has  caused 
the  Congress  to  focus  on  national  action 
rather  than  on  the  remaining  issues  to  be 
resolved  at  the  Law  of  the  Sea  Conference, 
most  notably  deep-sea  mining.  In  going  on 
record  for  the  200  mile  concept,  the  House 
of  Representatives  may  further  pressure  in- 
ternational negotiators  to  get  a  sound 
oceans'  treaty.  However  if  the  Senate  acts 
again,  transforming  the  house  bill  into  law, 
we  will  have  charted  our  course  toward  uni- 
lateralism, undermining  the  Conference,  un- 
dermining a  real  solution  to  our  fisheries 
problem  and  undermining  any  real  hope  of 
world  sovereignty. 

There  are  many  liabilities  associated  with 
unilateral  action.  It  most  certainly  will  re- 
sult in  many  disputes  between  the  United 
States  and  nations  fishing  off  our  coasts  who 
would  challenge  our  action  as  contrary  to 
international  law.  It  wUI  also  create  a  whole 
host  of  new  international  disputes  as  other 
nations  react  and  take  similar  unilateral 
steps  threatening  a  wide  range  of  U.S.  In- 
terests. 

In  Alaska  with  respect  to  fisheries,  foreign 
vessels  would  probably  Increase  their  catch 
of  salmon  as  other  species  within  the  200 
mile  limit  are  denied  them.  In  fact  a  iml- 
lateral  200  mile  limit  would  not  protect  more 
than  60  percent  of  our  economic  fishery.  We 
would  have  control  of  pollock.  Sounder  and 
other  species  primarily  fished  by  other  na- 
tions. This  would  force  us  to  set  in  motion 
a  whole  new  wave  of  bilateral  negotiations 
deflecting  our  negotiators,  and  scientists  at- 
tention from  the  law  of  the  sea  to  this  new 
difficulty.  We  would  now  have  to  focus  our 
attention  on  swapping  the  flsh  we  control 
for  the  flsh  that  Is  beyond  our  control  or 
we  would  have  to  change  the  economic  na- 
ture of  our  fishery  In  Alaska.  Eighty  percent 
of  our  salmon  are  beyond  200  miles  at  any 
one  time,  and  as  such  are  hostage  to  any 
unilateral  action  we  might  take. 

Obviously  enforcement  costs  would  sky- 
rocket as  foreign  Interests  would  intensify 
their  efforts  to  get  as  much  fish  as  possible 
before  being  driven  from  the  200  mile  zone. 
Commercial  warfare  would  result  as  trade 
and  import  barriers  are  created  by  many 
countries  in  the  hope  of  enhancing  the  eco- 
nomic benefits  of  their  fishery. 

All  of  this  would  delay,  frustrate  and  prob- 
ably doom  any  chance  of  completing  a  sound 
and  workable  International  agreement. 

It  is  a  certainty  that  the  underdeveloped 
nations  will  follow  our  lead  and  declare  a 
200  mile  zone,  particularly  since  they  orlgi- 
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nated  the  concept  as  a  means  of  protecting 
themselves  from  Industrialized  nations.  Since 
ajrreement  by  these  nations  U  the  key  to  the 
rMOlutlon  of  remaining  law  of  the  sea  Issues, 
our  action  would  remove  any  incentive  they 
would  have  to  negotiate  a  final  treaty  since 
they   will    have    secured    their   long-sought 
goal  of  the  200  mUe  zone.  ThU  action  would 
additionally  guarantee  a  delay— who  knows 
how  long— of  final  Law  of  the  Sea  agreement. 
Canadian  Prime  Minister  Trudeau  noted 
cently   that   "Canadians    at   large    should 
ze  that  we  have  very  large  stakes  indeed 
in  the  Law  of  the  Sea  agreement  and  we 
would  be  fools  to  give  up  those  stakes  by 
action  that  would  be  purely  a  temporary, 
paper  success."  In  this  Ught,  we  in  the  United 
States  should  understand  "the  current  nego- 
tiations may  thus  be  the  world's  last  chance." 
As  Secretary  Kissinger  warned:   "Unilateral 
claims  to  fishing  zones  and  territorial  seas 
extending  from  60  to  200  miles  have  already 
resulted  in  seizures  of  fishing  vessels  and 
constant  disputes  over  rights  to  ocean  space. 
The  breakdown  of  the  current  negotiations, 
a  failure  to  real  a  legal  consensus,  wlU  lead 
to    unrestrained    miUtary    and    commercial 
rivalry  and  mounting  political  turmoU." 

Unilateral  action  Is  not  only  a  threat  to 
successful  International  action.  It  Is  clearly 
counter-productive  to  that  goal.  Congres- 
sional action  is  a  tactic  to  pressure  other 
nations  to  act  on  a  solution.  It  is  not  the  so- 
lution. We  should  clearly  make  this  distinc- 
tion. 

I  deeply  believe  that  a  Law  of  the  Sea 
Treaty  rather  than  any  unUateral  action  is 
more  advantageous  to  all  our  Interests  and 
particularly  those  fishing  Interests  In  my 
home — Alaska. 

An  international  oceans  treaty  promises  to 
secure  agreement  on  the  whole  range  of  marl- 
time  issues.  This  linkage  between  the  various 
Issues  provides  the  single  greatest  impetus 
and  incentive  for  nations  to  reach  agreement 
and  is  primarily  responsible  for  the  Increas- 
ing International  recognition  that  such 
agreement  Is  vitally  necessary. 

There  Is  very  little  appreciation  that  with 
respect  to  fisheries,  the  gains  In  negotiations 
are  already  immense.  There  is  a  broad  con- 
sensus on  the  fisheries  text  which  not  only 
declares  a  200  mile  economic  zone,  but  also 
secures  host  country  control  over  anadrom- 
ous species  of  flsh,  based  on  the  rule  of  max- 
imum sustainable  yield.  This  conservation 
and  full  utilization  principle  Is  right  in  line 
with  our  nation's  interests  and  poses  no 
problem  In  its  interpretation  or  practice. 

Host  countries  will  also  have  the  power 
to  license  foreign  fishing  vessels  within  the 
200  mile  zone  if  they  choose  not  to  harvest 
the  fish  themselve*.  On  the  other  hand,  if 
host  nations  want  to  expand  their  fleets  and 
harvest  fish  they  customarily  have  not,  they 
can  take  all  the  flsh  up  to  the  maximum 
sustainable  yield. 

Similarly  we  would  control  our  salmon 
stocks  and  other  anadromous  fish  species 
wherever  they  are  in  the  oceans,  with  the 
right  to  expand  the  catch  up  to  the  maximum 
sustainable  yield. 

A  key  benefit  to  an  International  Law  of 
the  Sea  Agreement,  not  realizable  through 
unilateral  action.  Is  the  rehabilitation  of  our 
flsh  stocks.  An  international  agreement  will 
permit  serious  efforts  at  rebuilding  our  de- 
pleted and  regionally  extinct  flsh  stocks.  It 
makes  little  sense  to  make  the  needed  capital 
Investments  for  stocking  our  streams  with 
salmon  when  foreign  fishing  activity  will  not 
permit  them  to  return  for  harvest  or  propa- 
gation. An  international  agreement  would  as- 
sure us  the  benefits  of  such  investment.  In 
fact,  extinct  salmon  runs  on  the  east  coast 
could  be  reestablished. 

Probably  the  most  important  benefit  from 
an  international  agreement  Is  the  legal 
framework  that  will  be  set  up  to  handle  all 
maritime  disputes,  including  fisheries  ques- 
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tlons.    All    disputes    would    be   mandatorily 
settled  before  an  oceans  court. 

In  considering  an  agreement  with  the  great 
Breadth  of  the  Law  of  the  Sea,  it  would  be 
well  to  remember  Thomas  Jefferson's  obser- 
vation that,  while  the  majority  protects  It- 
self by  Its  numbers,  the  minority  can  only 
protect  Itself  by  law. 

The  same  Jeffersonian  wisdom  appUes 
equally  well  to  the  underdeveloped  world. 
The  militarily  weak  and  the  economically 
poor  can  only  be  protected  by  law.  In  a  world 
where  the  oceans  are  ruled  by  no  law,  they 
will  be  governed  by  the  powerful.  In  a  world 
without  an  oceans'  charter,  they  will  be  gov- 
erned by  the  world's  wealthy. 

I  well  understand  the  suspicions  of  the 
poor  nations— history  has  not  been  kind  to 
them.  Similarly  I  understand  the  frustration 
of  my  own  constituency — ^for  decades  of  bi- 
lateral efforts  have  only  been  witness  to  the 
continued  rape  of  our  flsh  resources. 

Yet  the  greatest  irony  of  all  would  be  for 
us  to  vent  our  frustrations  and  suspicions 
by  impeding,  if  not  blocking,  international 
efforts  to  conclude  a  law  for  the  seas,  an 
agreement  that  when  concluded  will  secure 
for  all  minorities,  the  weak  and  the  poor,  the 
economic  and  political  justice  \mder  law 
they  could  never  secure  before. 

It  Is  Important  to  keep  in  mind  that  the 
Law  of  the  Sea  Conference  is  the  largest  con- 
vocation In  the  history  of  humankind  and 
that  the  problems  at  Issue  are  the  most  com- 
plex ever  to  be  dealt  with.  In  comparison  to 
many  Congressional  legislative  efforts,  the 
conference  is  preceding  at  a  rapid  pace. 

This  conference  can  be  successfully  con- 
cluded next  year  if  sufficient  pressure  and  ef- 
forts are  put  forward  by  all  parties.  I  hope  my 
country  will  not  only  continue  its  fine  efforts, 
but  that  the  President  and  Secretary  of  State 
of  the  United  States  will  make  it  their  high- 
est priority  and  that  Congress  will  hold  off 
unilateral  action  pending  the  outcome  of  an- 
other years'  deliberations.  Hopefully,  other 
nations,  recognizing  the  great  benefits  to  the 
human  race  of  both  International  and  coop- 
erative sovereignty  over  our  oceans,  will  join 
in  making  the  completion  of  the  negotiations 
their  first  priority  and  making  1976  the  year 
of  the  seas. 


CUTTING  BACK  ON  SPENDING  IS 
NOT  ALL  THAT  PREPOSTEROUS 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
lead  editorial  in  today's  Philadelphia  In- 
quirer thoughtfully  considers  the  Presi- 
dent's proposal  to  cut  taxes  and  curb 
Federal  spending.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
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There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CtrmNG  Back  on  Spending  Isn't  Aix  That 
"  PREPOSTiaons" 
The  way  the  Democrats  In  Congress  are 
sputtering,  one  might  think  that  President 
Ford  had  asked  them  to  outlaw  motherhood, 
the  flag  and  apple  pie  in  a  single  sweeping 
stroke.  Basically,  however,  all  he  has  reaUy 
asked  is  that  they  join  him  in  factag  up  to 
the  simple  truth  that  U  the  federal  govern- 
ment 16  to  cut  taxes  it  must  also  ciurb  its 
runaway  spending. 

Such  a  notion,  granted.  Is  offensive  to  leg- 
islators still  faithful  to  the  advice  the  fa- 
mous Sen.  Robert  LaPoUette  gave  a  newcomer 
half  a  centxuy  ago:  "I  make  It  a  rule  never 
to  vote  for  a  tax  measure  or  against  an  ap- 
propriation." 

Even  so,  it  is  not  "totally  preposterous,"  as 
Chairman  Al  Ullman  of  the  House  Ways  and 
Means  Committee  protests. 

With  a  national  election  year  coming  up, 
there  are  obvious  poUtlcal  overtones  in  the 


President's  proposal.  But  there  Is  nothing 
wrong  with  that,  for  what  Mr.  Ford  has 
done  U  to  raise  a  legitimate  and  funda- 
mental poUtlcal  Issue  that  ought  to  be  the 
centerpiece  of  the  1976  campaign.  He  deflnes 
it  this  way: 

"One  big  spending  program  after  another 
has  been  pUed  on  the  federal  pyramid,  tak- 
ing a  larger  share  of  your  personal  Income 
and  creating  record  budget  deficits  and  in- 
flation .  .  .  These  excesses  have  played  a 
major  role  in  driving  up  prices,  driving  up 
interest  rates  and  holding  down  jobs  ...  As 
we  emerge  from  this  recession,  we  face  the 
basic  choice:  Shall  we. continue  theee  pat- 
terns in  Washington  or  shaU  we  set  off  in  a 
new  direction?" 

For  his  part,  the  President  has  long  since 
opted  for  a  new  direction.  The  alternative, 
he  has  warned,  is  a  growth  in  federal  spend- 
ing— particularly  In  the  splraling  transfer 
payments — that  could  lead  to  a  situation 
where  half  the  people  In  the  country  are 
being  taxed  to  support  the  other  half. 

A  flurry  of  recent  reports  has  suggested 
that  many  Democrats  are  also  coming  around 
to  the  Idea  that  some  of  the  Great  Society 
programs  not  only  have  not  worked  but  have 
gotten  out  of  hand  and  need  to  be  elUninated 
or  overhauled. 

That  Is  essentially  what  Mr.  Ford  is  propos- 
ing when  he  asks  that  Congress  set  a  budget 
ceiling  of  $396  billion  for  next  year  as  a 
prerequisite  to  a  »28  billion  tax  cut. 

The  Democrats'  response  that  they  can 
make  no  such  agreement  without  seeing  the 
President's  budget  is  not  persuasive.  He  has 
pledged  to  submit  a  budget  within  that  fig- 
ure; his  earlier  proposals  and  his  vetoes  give 
a  good  idea  of  where  he  thinks  cuts  can  be 
made;  and  Congress  itself  wUl  have  the  last 
word  in  deciding  how  the  $395  bUlion  is  to 

That  admittedly  will  involve  some  politi- 
cally unpalatable  choices  and  more  courage 
than  Congress  has  shown  thus  far  in  cutting 
back  on  all  those  goodies  flowing  from  Wash- 
ington. 

But  if  those  goodies  are  to  continue  to  flow 
out,  then  the  money  must  continue  to  flow 
in.  The  American  people  can't  have  more 
govenmient  spending  and  lower  taxes.  A 
choice  must  be  made.  The  President  has 
made  hte.  Now  we  shall  see  where  Congress 
stands. 


IP  ARIZONA  CAN  DO  IT  .  .  . 
Mr.  FANNIN.  Mr.  President,  recently 
several  of  my  colleagues  and  I  had  the 
opportunity  to  testify  before  the  Judi- 
ciary Subcommittee  on  Constitutional 
Amendments  on  behalf  of  Senate  Joint 
Resolution  55,  a  proposed  amendment  to 
the  Constitution  of  the  United  States  rel- 
ative to  balancing  the  Federal  budget. 
Further  hearings  were  held  on  October  7. 

It  Is  encouraging  that  numerous  States 
and  private  organizations  have  supported 
this  measure  which  is  designed  to  bring 
fiscal  responsibility  and  rational  think- 
ing to  Washington.  Having  served  almost 
two  terms  in  the  Senate,  it  is  my  belief 
that  a  constitutional  amendment  is  re- 
quired to  assure  a  balanced  budget.  It 
is  simply  too  easy  for  Congress,  and  the 
Executive,  to  spend  the  taxpayers'  money 
without  being  held  accountable,  unlike 
State  and  local  government  ofDclals  who 
are  closer  to  the  people. 

Mr.  President,  the  Arizona  RepuWlc 
recently  published  an  editorial  on  the 
subject  of  Federal  fiscal  responsibility^ 
entitled,  "If  Arizona  Can  E>o  It  .  .  .  ." 
This  editorial  describes  both  the  efforts 
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being  taken  In  support  of  Senate  Joint 
Resolution  55  on  the  State  and  local  level 
as  well  as  an  excellent  discussion  of  the 
need  for  adoption  of  their  proposed  con- 
stitutional amendment.  I  ask  imanlmous 
consent  that  the  Arizona  Republic  edi- 
torial be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

If  Arizona  C*if  Do  It  .  .  . 
Pwhaps  they're  simply  crtee  In  the  dark, 
doomed   to  tmil  on  deaf  ears. 

Yet,  more  and  more  groups  across  the 
1**"! — from  state  legislatures  down  to  small- 
town chambers  of  commerce — are  hecuing 
the  dnimbeat,  and  demanding  Congress  halt 
wild  spending. 

The  OecM^a  Chamber  of  Commerce  started 
It  last  year  with  a  resolution  calling  on  Con- 
gress for  a  constitutional  amendment  limit- 
ing federal  expenditures  to  Income.  And  no 
more. 

Since  then,  32  states  have  adopted  resolu- 
tions or  memorUls  urging  federal  fiscal  re- 
sponsibility. 

The  grassroots  movement  to  outlaw  reck- 
less deficit  spending  is  Inching  toward  the 
halls  of  Congress.  Sen.  Carl  Curtis,  R-Neb., 
has  proposed  a  constitutional  amendment, 
on  which  hearings  began  yesterday  before 
the  Senate  Judiciary  Committee.  Arizona 
Sen.  PavU  Fannin  Is  one  of  the  supporting 
witnesses. 

Of  the  nation's  deficit  spending  policies. 
Dr.  James  Buchanan,  an  economist,  has  pre- 
pared a  r^>ort  for  Sen.  Curtis  which  con- 
cludes that  "history  Is  replete  with  Instances 
of  societies  that  explode  and  collapse  due  to 
Inflationary  fires  fueled  by  government 
deficits." 

Arizona,  like  a  handful  of  other  cautious 
sUtes,  Is  expressly  forbidden  in  Its  own 
state  constitution  from  deficit  financing. 

The  beauty  of  this  Is  that  either  govern- 
ment lives  within  existing  means,  or  Its 
elected  representatives  must  raise  taxes  and 
then  explain  It  at  the  next  election. 

In  Washington,  on  the  other  hand,  elected 
representatives  have  successfuUy  created  the 
Uluslon^through  the  opaque  facade  of  bu- 
reaucracy—that every  time  It  appropriates 
money,  or  creates  a  new  agency,  the  average 
taxpayer  will  not  pay.  Someone  else  will. 
Uke  Big  Business  or  Those  Millionaires. 
All  of  which  Is  nonsense. 
Congress  ought  to  start  leveling  with  the 
people.  The  federal  deficit  this  year  will  be 
close  to  $60  billion,  money  which  will  have 
to  be  borrowed  and  on  which  Interest  must 
be  paid. 

The  taxpayer  does  not  have  a  ready  meas- 
urement of  his  elected  federal  representa- 
tives' performance  with  money,  so  long  as 
congressmen  can  hide  their  excessive  spend- 
ing by  simply  borrowing  more  and  postpon- 
ing the  final  payment  by  the  taxpayer. 

But  If  Congress  would  simply  decide  that 
It  wlU  not  q>end  beyond  what  the  govern - 
mettt  takes  m  then  those  fancy  programs 
with  high  costs  now  being  thoughtlessly 
tacked  onto  bureaucracy  either  will  be  fore- 
aaken,  or  congressmen  will  have  to  vote  In- 
dividually to  Increase  taxes. 

IdeaUy,  any  tax  Increases  should  be  made 
on  personal  Income,  so  taxpayers  immedi- 
ately would  feel  a  pinch  In  take-home  pay 
and  thus  demand  a  halt  to  spending.  Diffus- 
ing the  pain  through  excise  or  corporate 
taxes  simply  masks  the  final  lesiUt 
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"Cleaning  Up  Trash  at  Federal  Facili- 
ties." Because  the  problem  of  excess  ref- 
use is  one  which  ought  to  be  of  concern 
to  us  all.  I  ask  unanimous  consent  that 
this  worthwhile  editorial  be  printed  in 
the  Rbcord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CuiANiNo  Up  the  Trash  at  Pedxrai, 
Faciutizs 
As  a  modest  attempt  to  do  something  about 
the  blight  and  waste  of  throwaway  bottles 
and  cans  landing  on  Its  property,  the  federal 
government  has  come  up  with  a  most  sensible 
housekeeping  proposal:   that  all  carbonated 
beverage  containers  sold  at  federal  Installa- 
tions carry  a  deposit.  Instead  of  abetting  the 
sales  of  expensive  packaging  that  must  be 
tossed  out,  the  administration  would  encour- 
age the  conservation  of  natural  resoiirces  In 
Its  own  back  yard,  where  oounUess  tons  of 
metal  and  glass  are  scattered  each  year.  The 
proposal,  which  would  convert  all  national 
parks.  mlUtary  installations  and  other  gov- 
ernment facilities  to  a  system  of  returnable 
containers,  comes  In  the  form  of  guidelines 
developed  by  the  Environmental  Protection 
Agency. 

Though  the  effect  of  the  guidelines  would 
not  be  felt  for  some  years,  the  proposal  al- 
ready has  drawn  the  predictable  and  well- 
financed  opposition  of  bottle  and  can  manu- 
facturers and  other  Industry  groups  lobbying 
hard  to  preserve  the  throwaway  system  For 
several  months,  these  groups  have  been  argu- 
ing that  EPA  has  no  authority  to  issue  the 
guidelines.  But  In  August.  WaUace  H.  John- 
son then  assistant  attorney  general  in  the 
land  and  natural  resources  division  of  the 
Justice  Department,  stated  that  EPA's  action 
••rests  upon  firm  legal  ground"  under  author- 
ity established  in  the  Solid  Waste  Disposal 
Act.  This  act  requires  the  EPA  administrator 
to  publish  •■guidelines  for  solid  waste  re- 
covery, collection,  separation  and  disposal 
systems."  *^ 

The  most  logical  system,  of  course.  Is  one 
that  encourages  solid  waste  recovery  at  the 
source.  As  administration  supporters  of  the 
guidelines  note,  a  deposit  on  containers  does 
Just  that.  Moreover,  government  officials  now 
recognize  that  vast  amounts  of  unnecessary 
energy  are  spent  in  the  sale,  recovery  and  re- 
cycling of  throwaways.  Consumers,  too,  are 
discovering  that  the  savings  can  be  consider- 
able when  beverages  are  readily  avaUable  In 
returnable  containers.  Indeed,  the  EPA  pro- 
posal has  received  support  from  representa- 
tives of  the  National  League  of  Cltles-US 
Conference  of  Mayors;  spokesmen  of  the  Na- 
tional Governors  Conference;  the  National 
Association  of  Counties;  the  League  of  Wom- 
en Voters;  conservation  groups  and  even 
brewing  companies.  Including  Coors  and  Fal- 
staff. 

At  this  point,  the  proposal  awaits  publica- 
tion In  the  Federal  Register,  to  allow  public 
comment.  After  that,  the  guidelines  stlU 
wouldn  t  go  Into  effect  until  next  year  and 
agencies  would  have  untU  1977  to  draw  up 
plans  for  a  phased  compliance.  In  view  of 
these  provisions  for  gradual  introduction  of 
the  new  rules,  the  formal  Initiation  of  this 
constructive  move  by  the  Ford  administra- 
tion should  begin  as  soon  as  possible. 


October  9,  1975 


CLEANISQ  DP  THE  TRASH  AT  FED- 
ERAL PACIUnES 

iJSi^^P^  ^E^^^  ^  President,  on 
Saturday  last,  the  Washington  Post  pub- 
"aned    an   excellent   editorial    entitled 


FREEDOM  OF  INFORMATION  AND 
THE  PRIVACY  ACT 
Mr.  KENNEDY.  Mr.  President,  last  fall 
Congress  enacted  two  bills  designed  to 
nave  a  significant  impact  on  the  Fed- 
eral Government's  handling  of  informa- 
tion: the  Privacy  Act,  and  the  Freedom 
or  Information  Amendments  of  1974  iTie 
Privacy  Act  created  a  right  of  access  for 


individuals  to  their  own  fUes,  a  right  to 
correct  mistakes  contained  in  those  flies. 
and  a  responsibility  on  the  part  of  tS 
Government  to  protect  personal  infor- 
maUon  from  misuse  and  disclosure  which 
constituted  an  invasion  of  the  privacy 
of  the  subject  of  that  Information  The 
Freedom  of  Information  Act  amend- 
ments speeded  access  by  the  public  to 
Government  records,  strengthened  the 
rights  of  the  public  to  obtain  disclosure 
of  public  information,  and  limited  the 
scope  of  the  Government's  authority  to 
withhold  certain  kinds  of  information 

Both  of  these  laws  serve  Important 
and  coordinate  purposes.  They  help  the 
public  obtain  ready  access  to  informa- 
tion which  should  be  available;  and  they 
guard  against  disclosure  of  information 
which  should  not  be  made  public  These 
laws   are   not   conflicting   in   intent  or 
purpose.  The  Freedom  of  Information 
Act  had  always  recognized  the  Govern- 
ment s  authority  to  withhold  informa- 
tion whose  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy.  And  the  Privacy  Act  was  drafted 
to  avoid  interference  with  the  free  flow 
of  Information  to  the  public  required  to 
be  released  by  the  Freedom  of  Informa- 
tion Act.  They  were  enacted  but  a  few 
weeks  apart  by  a  Congress  dedicated  both 
to  an  opening  of  the  Federal  Govem- 
TJl'";^?  recently  tainted  by  the  effects 
of  the  Watergate  scandal— and  to  a  pro- 
tecting of  the  rights  to  personal  privacy 
Of  each  citizen  who  became  the  subject 
of  a  government  file. 

Nonetheless,  with  the  need  to  enact 
the  Freedom  of  Information  Act  amend- 
ments over  the  veto  of  President  Ford 
and  with  the  need  to  complete  work  on 
the  Privacy  Act  in  the  closing  days  of 
the  93d  Congress,  the  two  laws  do  not 
appear  to  mesh  as  easily  as  might  have 
been  desired.  Two  different  committees 
in  the  Senate  worked  on  the  different 
bills;  and  while  the  Office  of  Manage- 
ment and  Budget  was  pressing  hard  for 
enactment  of  privacy  legislation,  the 
Justice  Department  was  pressing  equaUy 
hard  for  defeat  of  Freedom  of  Informa- 
tion legislation. 

On  September  27  the  Privacy  Act  be- 
came effective,  and  it  is  thus  now  neces- 
sary for  agencies  to  determine  how  they 
will  treat  problems  arising  where  that 
law  and  the  Freedom  of  Information  Act 
interface.  In  resolving  these  problems, 
the  Justice  Department  and  the  Office  of 
Management  and  Budget  play  central 
roles.  For  the  Information  Act  recog- 
nizes that  Justice  must  play  a  leader- 
ship role  in  Insuring  agency  implemen- 
tation of  that  act.  whUe  the  Privacy  Act 
places  OMB  in  the  leadership  position, 
■nie  Justice  Department's  legal  advice  is 
StlU  crucial  under  the  Privacy  Act,  since 
JusUce  must  defend  any  litigation  aris- 
ing under  that  law. 

Mr.  President,  the  Justice  Department 
got  off  to  a  rather  disquieting  start  when 
on  July  30  it  sent  out  a  letter  advising 
toe  general  counsel  of  one  agency  toat 
the  Privacy  Act  impliedly  repealed  cer- 
tain disclosure  requirements  of  toe  Free- 
dom of  Information  Act.  In  toe  Depart- 
ment's view,  according  to  the  letter 
signed  by  a  Deputy  Assistant  Attorney 
General,  toe  Privacy  Act  was  "exclusively 
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applicable  to  all  records  In  which  an  in- 
dividual requests  records  from  a  system 
of  records  covered  by"  toat  act.  This 
meant  toat  an  agency  decision  to  exempt 
systems  of  records  from  pubUc  access 
under  toe  Privacy  Act  also  exempted 
them  from  disclosure  imder  toe  Freedom 
of  Information  Act— a  conclusion  unsup- 
ported by  toe  langiiage  of  toe  laws  or 
Uie  intent  of  Congress,  in  my  view.  I  will 
Insert  tois  letter  in  toe  Rkcord  at  toe  end 
of  my  remarks  as  exhibit  1. 

I  wrote  toe  Attorney  General  request- 
ing his  review  of  tois  matter,  suggesting 
that  toe  preliminary  conclusion  by  Jus- 
tice "could  prove  pernicious  and  destruc- 
tive if  allowed  to  become  toe  official  Jus- 
tice Department  interpretation  of  toe 
law."  <See  exhibit  2.)  I  pohited  out  toat 
the  logical  implications  of  toe  earlier 
position  would  mean  a  toird  party  would 
have  more  righte  toan  toe  subject  of  a 
file,  and  that  toe  language  of  toe  Privacy 
Act  appeared  clearly  to  recognize  toe 
continued  application  of  toe  full  force  of 
the  Freedom  of  Information  Act  wher- 
ever toe  Privacy  Act  did  not  apply.  I 
observed: 

It  appears  clearly  intended  that  access 
under  the  Privacy  Act  Is  to  be  complete,  and 
not  subject  to  FOIA  exemptions,  where  the 
Privacy  Act  grants  access.  But  where  the  Pri- 
vacy Act  does  not  grant  access,  the  FOIA — 
and  Its  exemptions — apply. 

I  subsequently  sent  toe  Attorney  Gen- 
eral a  Library  of  Congress  analysis  I  had 
requested,  which  examined  in  great  de- 
tail toe  Department's  initial  conclusion 
on  tois  issue.  That  analysis  concluded, 
as  I  had,  that  toe  Privacy  Act  is  not  an 
exclusive  means  of  gaining  access  to  per- 
sonal information  contained  in  a  system 
of  records: 

It  flies  In  the  face  of  the  whole  legislative 
effort  m  this  area  to  construe  the  Privacy 
Act  as  a  backhanded  method  to  limit  Indi- 
vidual access  to  records  while  at  the  same 
time  preserving  potentially  greater  access 
rights  to  third  parUes. 

The  Library  of  Congress  study  is  in- 
cluded below  as  exhibit  3. 

Last  week  I  received  a  response  to  my 
letter,  from  Deputy  Attorney  General 
Harold  Tyler.  (Exhibit  4.)  Mr.  Tyler  in- 
dicated toat  he  and  otoers  at  Justice 
shared  my  concern,  and  he  proposed 
toat  an  amendment  to  toe  Department's 
privacy  regulations  would  respond  ade- 
quately to  toat  concern.  They  respond, 
but  clearly  not  adequately. 

Mr.  President,  toe  Justice  Department, 
in  its  proposed  new  regulation,  meets  toe 
most  important  element  of  my  objec- 
tions: it  provides  as  a  practical  matter 
toat  records  exempted  from  application 
of  toe  Privacy  Act  will  nevertoeless  be 
available  to  a  requester  if  he  would  oto- 
erwise  have  been  entitled  to  toem  tmder 
toe  Freedom  of  Information  Act.  "To  toe 
extent  toat  the  individual  seeks  access  to 
records  from  systems  of  records  which 
have  been  exempted  from  toe  provisions 
of  toe  Privacy  Act,"  reads  section  16.57 
(b)  of  toe  proposed  new  regulation. 

The  Individual  shall  receive,  in  addition 
to  access  to  those  records  he  U  entitled  to 
receive  under  the  Privacy  Act  and  as  a  mat- 
ter of  discretion  . . . ,  acceos  to  all  records 
within  the  scope  of  his  request  to  which  he 
would  have  been  entitled  xinder  the  Freedom 


of  Infewmatlon  Act . . .  but  for  the  enactment 
of  the  Privacy  Act  and  the  exempUon  of  the 
pertinent  systems  of  records  pursuant  there- 
to. 

This  resolution  of  toe  issue  effectively 
guarantees,  at  least  temporarily,  toe  sub- 
stantive access  rights  provided  toe  pub- 
lic under  toe  Freedom  of  Information 
Act.  But  toat  is  precisely  what  toe  law 
requires.  The  Department's  action  there- 
fore falls  short,  in  toree  ways,  of  com- 
plying wito  toe  letter  and  spirit  of  toe 
Freedom  of  Information  Act. 

First,  Justice  has  decided  to  grant  ac- 
cess consistent  wito  toe  Freedom  of  In- 
formation Act  only  as  a  matter  of  agency 
discretion — as  a  matter  of  grace.  It  seems 
toereby  to  try  to  duck  resolution  of  toe 
issue  squarely  as  being  mandated  by  toe 
law.  The  Information  Act  in  1966  was 
passed  wito  a  primary  objective  of  re- 
moving Government  secrecy  from  toe 
realm  of  official  discretion  for  the  most 
part;  the  only  information  which  could 
be  withheld  was  to  be  that  "specifically" 
autoorized  by  toe  ace  to  be  withheld. 
The  law  says: 

This  section  does  not  authorize  withholding 
of  information  or  limit  the  availability  of 
records  to  the  public,  except  as  specifically 
stated. 

Courts  subsequently  held  that  toey  had 
no  discretion  to  allow  the  withholding  of 
Information  required  to  be  disclosed  by 
toe  act,  even  under  their  traditional 
equiteble  powers.  But  now  toe  Justice 
Department,  though  agreeing  toat  the 
Privacy  Act  does  not  curtail  toe  public's 
rights  under  toe  P^eedom  of  Information 
Act.  says  that  it  is  carrying  out  this  con- 
clusion "at  toe  sole  discretion  of  the 
Deputy  Attorney  General."  Under  this 
approach  toe  next  Deputy  Attorney  Gen- 
eral might  change  his  mind. 

Second,  because  of  Its  resolution  of  this 
issue  as  a  matter  of  grace  ratoer  than 
law,  toe  Justice  Department  has  abro- 
gated ite  general  responsibilities  as  law- 
yer for  toe  executive  branches  and  ite 
specific  duty  under  the  Information  Act 
to  "encourage  agency  compliance  with" 
the  act.  It  has  now  told  anotoer  agency, 
last  July,  toat  toe  agency  can  refuse 
access  required  by  the  Freedom  of  In- 
formation Act,  toough  at  the  same  time  it 
is  saying  toat  toe  Department  iteelf 
would  never  do  such  a  thing.  While  it 
may  be  hoped  that  the  Office  of  Manage- 
ment and  Budget  will  live  up  to  ite  role  in 
guiding  toe  agencies  on  their  duties  under 
the  law.  I  would  urge  Justice  iteelf  to 
provide  more  persuasive  guidance  to  toe 
agencies.  After  all.  toe  Justice  Depart- 
ment will  be  defending  toose  agencies  hi 
court,  tmd  I  am  all  too  confident  it  will 
lose  ite  case  hi  defending  any  agency  toat 
chooses — in  exercising  Ite  discretion — to 
take  what  Justice  leaves  open  as  an  alter- 
native route  for  handing  information 
requeste. 

Third,  the  Department  has  chosen  to 
handle  requeste  under  privacy  proce- 
dures, toough  it  recognizes  toe  need  to 
apply  Freedom  of  Information  substan- 
tive standards.  This  deprives  the  re- 
quester of  a  timely  response — witoln  10 
working  days — and  otoer  procedural 
benefite  conferred  by  toe  Freedom  of  In- 
formation Act.  I  am  well  aware  of  toe 


more  direct  confllcte  between  toe  two 
laws  on  questions  of  procedure.  But  It 
seems  to  me  toat  where  records  have 
been  exempted  from  disclosure  under 
toe  Privacy  Act.  but  remaha  subject  to 
mandatory  disclosure  tmder  toe  Freedom 
of  Information  Act.  toe  procedures  of 
the  latter  law  should  govern. 

Mr.  President,  toere  has  already  been 
substantial  litigation  under  the  Freedom 
of  Information  Act.  Over  the  past  few 
weeks  I  have  placed  in  toe  Record 
lengtoy  liste  of  caseg  pending  and  de- 
cided under  toat  act.  I  tWnk  that  agen- 
cies must  do  aU  that  they  can  to  avoid 
litigation,  and  I  would  not  encourage  toe 
public  to  resort  to  the  courte  where  pa- 
tience and  perseverance  can  bring  re- 
sulte  at  toe  agency  level.  So  while  I  be- 
lieve the  Jxistice  Department  has  reached 
the  right  resulte  in  deciding  to  release 
information  concurrently  under  the  Pri- 
vacy and  Information  Acte.  toe  manner 
in  which  it  has  done  so  borders  on  the 
Irresponsible — and  it  is  bound  to  cause 
additional  litigation  involving  toe  hun- 
dreds of  otoer  agencies  of  government 
who  may  be  going  toeir  own  way. 

The  Privacy  Act  has  ite  purposes  and 
objectives.  The  Freedom  of  Information 
Act  also  has  ite  own.  The  two  sete  of 
purposes  and  objectives  are  entirely  con- 
sistent and  complementary.  It  is  toe  re- 
sponsibility of  toe  agencies  to  work  out 
procedures  which  are  likewise.  For  Con- 
gress is  committed  to  a  responsible,  ac- 
countable, and  open  government,  as  well 
as  to  protection  of  personal  privacy  by 
toe  Government.  The  Freedom  of  Infor- 
mation Act  and  toe  Privacy  Act  strike 
toe  balance.  It  is  up  to  toe  Government 
agencies  who  administer  toose  laws  to 
maintain  it. 

I  ask  imanlmous  consent  that  the  doc- 
umente  referred  to  above  be  printed  In 
toe  Record. 

There  being  no  objection,  toe  docu- 
mente  were  ordered  to  be  printed  in  toe 
Record,  as  follows : 

EXHIBTr    1 

July  80.  1976. 
MXADK  WHTTAKEJi.  Esq.. 

Chief    Counsel,    tntemal    Revenue    ServUse, 
Washington,  D.C. 

Dkab  Mk.  WHrrAKXK:  In  a  letter  dated 
AprU  14.  1976.  Harold  T.  Flanagan.  Director 
of  your  Disclosure  Division,  requested  our 
views  as  to  whether  the  Privacy  Act  of  1974. 
PIj.  93-679,  Is  the  exclusive  avenue  available 
to  an  individual  who  seeks  government  rec- 
ords about  himself,  or  whether  the  Freedom 
of  Information  Act  would  also  be  avaUable 
for  this  purpose. 

Neither  the  literal  language  of  the  two 
Acts  nor  their  legislative  histories  provide  a 
clear  answer  to  this  question.  The  Freedom 
of  Information  Act  provides  that  government 
records  are  avaUable  to  "any  person"  who 
requests  them  unless  they  fit  Into  one  of 
nme  exempt  categories.  In  which  case  the 
agency  may,  but  need  not.  refuse  disclosure. 
The  Privacy  Act  authorizes  "an  individual" 
to  request  records  pertaining  to  himself  and 
seek  correction  of  thoee  records,  subject  to 
two  general  and  seven  specific  exemptions. 
The  Freedom  of  Information  Act.  having 
been  passed  and  amended  first,  makes  no 
reference  to  the  Privacy  Act.  The  Privacy 
Act  makes  only  two  direct  references  to  the 
Freedom  of  Information  Act.  New  section  6 
UB.C.  662a(b)  (2)  permits  dlsclosiire  of  rec- 
ords about  an  Individual  without  his  prior 
consent  if  dlsclosxire  would  be  required  by 
the  Freedom  of  InformaUon  Act.  Subsection 
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(q)  of  the  same  section  specifies  that  an 
■gency  may  not  use  a  Freedom  of  Informa- 
tion Act  exemption  to  deny  an  Individual 
ucceaa  to  flies  about  him  that  would  be  avaU- 
able  under  the  Privacy  Act.  No  mention  Is 
made  of  the  posslbUlty  that  an  Individual 
might  seek  records  under  both  Acts 

It  Should  be  noted  that  an  earlier  version 
of  the  privacy  bUls  did  address  this  question 
Swjtlon  a05(b)  of  HJl.  16373.  as  It  passed  the 
senate  on  November  22,  1974.  specified- 

■Nothing  In  this  Act  shall  be  construed  to 
permit  the  withholding  of  any  personal  In- 
formation  which  Is  otherwise  required  to  be 

!!!fS  °^*   ^^  ^*^  *"■  *"y  regulation   there- 
under. 

This  language  would  have  assured  that  In- 
formation available  under  the  Freedom  of 
information  Act  would  continue  to  be  avail- 
able^ to  the  Individual  as  well  as  to  third 
parties,  despite  any  broader  exemption  In  the 
ft^m**»h-  «*■  7^*  omission  of  this  language 
from  the  final  enactment  suggests  that  Con- 
gress  ultimately  decided  that  the  Privacy  Act 
Memptlona  should  govern  exclusively  al- 
^^t  "»•  on^loii  1«  not  explained  In  the 
MWBd     *  ^^^'^  °^  *^»  version  that  flnaUy 

.1^^*?  fi?.  *^'f "  "*^'*  *■  8*'««  'or  ti»e  omls- 
S.^  ,i  *^/"J»«Kuage  m  the  legislative  his- 
tory, it  might  be  argued  that  the  two  Acts 
were  nevertheless  Intended  to  provide  alter- 
nate  or  duplicate  remedies  for  an  Individual 
who  seeks  access  to  records  about  himself 
inour  view  however,  a  reading  of  the  two 
Acts  as  a  whole  and  consideration  of  their 
practical  application  leads  to  a  contrary  con- 
clusion, namely,  that  the  Privacy  Act  is  the 

^li?i'*K"°i*^r  '°'"  *°  I'^dl^'Idual  Who  seeks 
records  about  himself  contained  In  a  system 
of  records  covered  by  the  Privacy  Act. 

ALTEBNATIVB   APPUCATTOl* 

.»P**™,.^°J^'*  ^  ^°  dUBculty  m  harmoniz- 
ing application  of  the  two  Acts  to  the  same 
request  If  the  effect  of  the  Privacy  Act  we?e 
merely  to  expand  access  which  the  POI  Act 

^rf^^ir^'^^-  "^"^  °°*  °^8lit  reasonably 
^I  .K  ,^  requester  was  free  to  proceed 
under  the  older  leglslatlon-but  could  obtain 
^^I^°*'J!  *^  proceeding  under  the  newer.  It 
il^H      **  *°  ?***  respects  the  Privacy  Act 

J^^  '^,T,  ^^  '^^  ^'^'^  ^'^"g  bis  own 
records:  but  in  several  significant  respects, 
the  Privacy  Act  also  permits  or  requires  Uml- 

woS^aSrir"' ""'"""  ""**  *^^  ^'  ^^* 

For  example,  under  the  FOI  Act  an  Awncv 

could    provide    personal    files    to    a   p^n 

quiring  him  to  produce  solid  proof  of  his 
Identity;  subsection  (f)(2)  of  the  Privacy 
Of  ;e??J^^yf  •  »""ioria«  the  establishment 
th«  ^  i  r  P'^^^^'^^res.  Slmuarly,  under 
to    J;^;,   .S*   *°^a8ency   would   not   be   able 

lUDjeCt  Merely  because  It  determined  that 
^i-o.c«x«,  would  b«  l^arnma  to  Wm:    wjijr-. 

U  WlWUon    (t)  (a)    of  the  ^.vae.  Lt    ".. 

W  JC  rfQUilllng  mmi^.  pkWclan  ratn., 

than  mating  them  to  the  subject  mmsCir 
mm  meatlon  might  be  madl  of  tJT^l 

jacy   Act  s    prohlbltjon    on    access    to   iQforma- 

tion  compued  in  witldpation  of  a  dvu  pro- 
ceeding. Subsection  (d)(6).  it  u  entirely 

Implausible  that  such  substantial  protections 
as  tbese  were  mtended  only  to  apply  to  the 
incremental  access  which  the  PrivacV  Act 
provides  beyond  that  of  the  POI  Act-so  that 
they  could  be  entirely  avoided  if  the  FOI  Act 

cCr'  Tw  ?^  ""^  °^  *^«  f«<5"«8t.  It  seems 
«l!,^,^  .*^^^  ^^^  enacted  as  desirable 
provisions  In  and  of  themselves,  rather  than 
as  mere  Umltatlons  upon  the  relatively  small 
A^^^  *i°^  °^  ^'''^  achieved  by  the  Privacy 
«ffL  Jk*^  "«••  to  be  given  such  independent 
effect,  they  must  be  held  appllcabirto  all 

citing  the  Privacy  Act  rather  than  the  FOI 
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Another  substantial  obstacle  to  the  theory 
that  the  FOI  Act  and  the  Privacy  Act  afford 
alternate  forms  of  procedures  Is  the  fact  that 
neither  Act  requires  the  requester  to  Identify 
the  statutory  provisions  under  which  his  re- 
quest is  made— and  in  fact  many  (if  not 
most)  current  POI  requests  do  not  contain 
such  Identification.  Without  specification 
It  would  be  Impossible  to  determine  which 
Act  a  particular  request  relied  upon;  and  It 
is  utterly  implausible  that  Congress  Intended 
substantial  effects  to  attach  not  merely  to  a 
Code  citation,  but  to  an  executive  or  judicial 
surmise  concerning  which  citation  the  re- 
quester would  have  used  if  he  had  used  one. 

CX>NCTTRSENT    APPLICATION 

Of  course  the  foregohig  objections  could  be 
overcome  If  the  Privacy  Act  were  to  be  con- 
sidered not  merely  an  alternative  to  the  POI 
Act  but  a  supplement  to  It— that  Is,  if  both 
the  FOI  Act  and  the  Privacy  Act  were  to  be 
considered  applicable  simultaneously  to  all 
requests  by  file  subjects.  Other  provisions 
make  it  clear,  however,  that  the  two  acts  sim- 
ply cannot  be  read  entirely  together 

For  example,  the  Privacy  Act,  whUe  pre- 
scribing time  limits  for  the  correction  of 
records,  prescribes  no  limits  on  the  agency 

^^i  iS?T*?  8^*°*  °'  ''e^y  access  to  records 
The  POI  Act.  on  the  other  hand,  sets  rigid 
limits  on  the  decision  to  grant  or  deny  ac- 
cess.i  Furthermore,  the  POI  Act  provides 
that  no  exhaustion  of  administrative  reme- 
dies Is  required  if  its  time  limits  are  not 
met;  the  Privacy  Act.  being  silent  on  the 
subject,  presumably  requires  exhaustion  of 
administrative  remedies.'  The  POI  Act  re 
quires  notice,  upon  denial  of  access  to  rec- 
ords, that  the  hidlvldual  may  appeal  that 
^clslon  Within  the  agency.  The  ft-?v^cy  Act 
requires  neither  the  internal  appeal  itself 
nor  any  notice  of  further  rights  after  denial « 
A  party  denied  records  under  the  FOI  Act 
may  obtain  Injunctive  relief  and  costs  and 
attorneys  fees;  no  specific  statute  of  llmlta- 

und^r  .>f  °Jif***-  ^"^"^^  »■«"«'  ^  available 
under  the  Privacy  Act  but  there  Is  a  two- 

year  statute  of  limitations.' 

fS^^"^^^  °"®  "^^b*  maintain  that  the 
two  Acts  were  meant  to  be  cumulative  where 
not  nconslstent,  but  where  Inconsistent  the 
provisions  of  the  later  Act  would  prevaST 
hi?".  K*°  toterpretation  Is  cast  Into  doubt 
by  subsection  (q)  of  the  Privacy  Act  which 
specifically  states  that  the  FOI  Act  ex^mp- 
«n  ".tn?'^  disclosure  cannot  be  used  to  deny 
^.r«  i  ^H*l*''*=**^  *°  «'*"  a^"t  himself 
V^lu  7^  "^.^  ''°  °^  ^°^  «"<=*»  a  provision 
if  all  inconsistencies  between  the  two  acts 
were  to  be  resolved  In  favor  of  the  later '^ 

Attempting  to  read  the  two  acta  as  cumu- 

it  n  **  '*^*  '°  P"*-  <=reates  a  scheme  of 
enormous  complexity,  if  they  are  to  be  re^ 
iTi^^P'*'"''^**'^-  ^'^'^^Pt  Where  Inconsistent. 

i?o^°E^  "^^^^^  ^  determine  when  that 

Inconaistency  exists.  For  example.  Is  tHe  Frl. 
S^n  «^      IS'   pro^lon    on    disclosure?    D^is 

0   U.3C.    mm)    mm    not    only    that    the 

i^V  h<.ef»''%™^!.*°°     ""^     *^^     oannot     bT    u^5 

TJITJ'^  ^^^y^^  '■^Of'^  but  also  that 
H««  '^  ^2  exemption  lor  statutory  restric- 
tions on  disclosure  Is  unavailable?  "Does  the 

fact    that    the    Privacy   Act   does   not    reaulre 

an  administrative  appeal  from  a  deS,  ™ 

access  overrule  the  FOI  requirement  that 
such   an   appeal   be  provided   and   notice   of 

JT/tT'*''?*^  "^  ^^"^  "^^  requester?  Sa^f 
iSmfn,*.*^^  cumulatively,  when  would  the 
administrative  remedies  be  exhausted  fbr 
purposes  of  seekUig  Judicial  review?  If  rec- 

S  ^c^h^^?,*^  '"^^  '-'^^''-'^'  w»>at  fees 

Courts  and  administrators  should  not  be 

clSi"^a,*^rV'  "-«^lnty"^tSoit1 
Clear  expression  of  congressional  Intent  to 
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that  effect.  Thai  does  not  exist  In  the  nrei- 
ent  case.  To  the  contrary.  In  our  view  toe 
Privacy  Act  bears  every  evidence  of  havlne 
been  regarded  as  a  self-contained  unit  em! 
bodying  all  requirements  that  Congress  in 
tended  from  definitions  to  provisions  of  in. 
dlcial  review.  It  Is.  in  our  view.  Intended  to  he 
exclusively  applicable  to  all  cases  In  which 
an  Individual  requests  records  from  a  system 
of  records  covered  by  the  Privacy  Act  after 
a  date  on  which  it  comes  into  effect.  ' 
Sincerely, 

Maet  O.  Lawton. 
Deputy  AssUtant  Attorney  General   Of. 
flee  of  Legal  Counsel.  ' 

footnotes 

«o?°w?f™  ^  ^^•^-  562a(d)  (1)  with  5  U.8.C 
ooji  ( a )  ( 0 ) . 

t7.sSla7d)'(l^'''-   ="(^)(«)(C)    with  5 

5iS52l(d)uT.''-  '^='^'^)<«>(^><')    ^^ 

^«a,T?^*  '  ^•^•^-  ^^2(*>  <*)  With  5  0.a.c. 

o52a(g)(5).  • 

» Of  course,  the  provision  Is  also  somewhat 
superfluous  under  the  theory  that  the  Privacy 
Act  is  exclusive,  but  it  seems  to  be  less  so 
u  an  intricate  system  were  being  established' 
whereby  some  provisions  of  the  later  Act 
would   supersede   those   of  the   earlier,   but 

th^n''L7°'l'**  °°**  °°*  would  expect  mow 
than  a  shigle  expression  of  the  practical  oper- 
ation of  such  supersedure.  Assuming  how- 
ever,  that  the  entire  Privacy  Act  was  «- 
garded  as  exclusive,  subsection  (q)  can  be 
^f^H*!,"  ^"^ewhat  superfluous  but  under- 
standable  affirmation  of  exclusivity  in  a  par- 
tlcularly  Important  area. 
.J^^o^l^""  Veterans  Administration  Stat- 
able  to  the  veteran,  if  disclosure  would  be  in- 
i!^r  ^T^  ^'^  Physical  or  mental  health.  Un- 
aVJ^  '  ""ch  records  would  be  exempt  from 

e^r^^t  h  "w'.^  ^•^^-  662(b)  (3)_records 
exempt  by  statute.  What  Is  their  availability 
under  Privacy  Act?  »"iiity 

'The  FOI  Act  permits  fees  to  be  charged 
^^%  *;°/*^  °'  ^°*^  ^^'■cl^  *°d  duplication. 
H.7r;n-^;f''^*i  <*)  ■  ^""^^^  **^®  Privacy  Act  oS 
duplication  fees  "excluding  search"  may  be 
charged.  552a(f)(S).  »"»>  oe 


Footnotes  at  end  of  article. 


ExHiBrr  2 

U.S.  Senate. 
Washington,  D.C..  August  26. 1975 
Hon.  Edward  H.  Levi, 

Attorney    General.   Department   of   Justice 

Constitution  Avenue  between  Ninth  and 

Tenth  Streets,  Washington.  DC 

EteAB  Mb.  attornet  oenerai,:  The  Office 

Of    Management    and    Budget    has    recently 

cb-culated   to   all    federal    agencies   a   pactagC 

M  Materials  characterized  as  "helpful  to 
^Mi\l"°^^  ^  implement  the  PrJyftVJ  ^^  jjj 
1974-  In  this  package,  however,  is  a  letter 
wnloM     olea^i-17     doea     not     nelp     agency     eSTorts 

10  iniDiginent  tus  ftira^y  Ad  This  utter 

'°^**JY^  "y  r>eputy  Assistant  Attomev  9^{)- 

^I'Al  Mary  Lawton.  could  prove  pernicious  and 
destructive   ir  allowed   to  become  the  omclal 

Justice  Department  interpretation  of  the 
law. 

Under    the    Freedom    of    Information    Act 

the  Department  of  Justice  has  a  special 
leadership  role  In  encouraging  "agency 
complUnce"  with  the  POIA.  (5  UJ3  C  S  562 
(d).)  Miss  Lawton-8  letter  reflecte  a  perver- 
sion of  that  role.  I  am  thus  appealing  to  you 
to  review  this  matter  and  to  Issue  guidance 
consistent  with  the  congressional  intent  in 
»>oth  the  Prtvacy  and  Freedom  of  Informa- 
tion laws. 

The  question  raised  Is  whether  the  Priv- 
acy Act  of  1974  Is  the  exclusive  avenue  avaU- 
able  to  a  person  requesting  government  rec- 
ords about  himself,  or  whether  the  Freedom 
of  Information  Act   may   be  applicable   to 


October  P,  1975 


CONGRESSIONAL  RECORD— SENATE 


3289il 


such  request.  The  Freedom  of  Information 
Act  and  Its  1974  Amendments  were  enacted 
prior  to  final  passage  of  the  Privacy  Act  and 
therefore  contain  no  reference  to  any  pos- 
sible Interplay  or  conflict  between  the  two 
laws.  And  It  Is  true  that  the  Privacy  Act  does 
not  clearly  address  aU  aspects  of  the  inter- 
face between  them.  Yet.  regardless  of  spe- 
cific inconsistencies  between  the  provisions 
of  the  two  laws,  it  would  be  manifestly  un- 
reasonable to  conclude  that  Congress  In- 
tended In  the  Privacy  Act  to  carve  out  large 
Implied  exceptions  to  the  requirements  of 
the  Freedom  of  Information  Act.  Generally 
supporting  this  observation  are  the  follow- 
ing points: 

1.  The  Freedom  of  Information  Act  exempts 
from  mandatory  disclosure  matters  "specift- 
cally  exempted  from  disclosure  by  statute." 
(6  U.S.C.  5652(b)(3).)  If  the  Privacy  Act's 
exclusion  of  certain  agencies  or  records  does 
not  "specflically"  exempt  them  "from  disclo- 
sure"— as  opposed  to  merely  exempting  them 
from  the  application  of  certain  Privacy  Act 
provisions,  then  an  exception  to  application 
of  the  POIA's  disclosure  requirements  cannot 
be  sustained. 

2.  The  Privacy  Act  was  passed  by  Congress 
shortly  after  passage  of  the  POIA  Amend- 
ments, which  slgniflcantly  strengthened  dis- 
closure requlremente  under  the  1967  POIA. 
(Further,  the  same  House  Committee — and 
Members — were  responsible  for  managing 
both  bills.)  Implied  repeal  of  statutory  provi- 
sions are  not  generally  favored:  It  would  be 
especially  unusual  to  conclude  that  Congress 
Impliedly  emasculated  a  public  right  In  one 
bill  that  it  had  envigorated  Just  a  few  weeks 
esrller. 

3.  Both  Hotise  and  Senate  Reporte  on  the 
Privacy  Act  refer  with  approval  frequently 
to  the  POIA.  The  final  Privacy  Act  excepte 
from  the  disclosure  limitations  of  section 
552a(b)  records  required  to  be  disclosed  "un- 
der section  552  of  this  title"  (the  FOIA).  It 
further  provides  In  section  552a(q)  that 
POIA  exemptions  may  not  be  Invoked  "to 
withhold  from  an  individual  any  record 
which  is  otherwise  accessible"  to  him  under 
the  Privacy  Act.  These  clauses  strongly  Im- 
ply that  on  the  most  basic  questions— dis- 
closure to  a  third  party  of  government  In- 
formation about  an  Individual,  and  disclo- 
sure to  an  individual  of  Information  about 
himself — Congress  intended  that  FOIA  and 
Privacy  Act  will  be  coordinated  and  applied 
consistently.  (I  should  note  that  neither 
law  requires  Ite  provisions  to  be  Invoked  by 
reference.  So  It  becomes  even  more  Impor- 
tant for  the  agencies  themselves  to  initiate 
an   integrated    handling    of   requests    under 

both.) 

Miss  Lawton's  letter  examines  some  of  the 

procedural  problems  of  applying  the  Privacy 

Act  and   FOIA  alternatively  or  concurrently. 

She  Am  not  exftmlne  the  more  substantive 

problems  of  applying  ^^0  Privacy  Ac^  exclu- 

louia  tkiioir  Q  minm  mmm^  mm  ma 

application    for    the    entire    CIA    and    FBI    an.d 

lor  iDVDBtiBflion!  flies  in  other  flfiencies.  Yet 

not    only    did    Congress    reject     <t>otli    1t»     1866 

ana  1974)  exciuQing  the  FBI  ana  ciA  rrom 

POIA  requlremente.  the  FOIA  Amendmente 
expand  public  access,  under  carefully  delin- 
eated   guidelines,    to    investigatory    and    Im- 

properly  classified  documents.  The  Senate  Ju- 
diciary Committee  debated  the  question  of 
applying  the  Act  to  the  FBI  and  CIA.  Much 
of  the  Senate  floor  debate  was  directed  to- 
ward assessing  the  need  for  and  Implications 
of  applying  an  amended  seventh  exemption 
(relating  to  Investigatory  files)    to  the  FBI. 

And  modification  of  the  seventh  exemption  of 
the  POIA  in  Conference  Involved  direct  par- 
ticipation of  the  FBI  with  the  staff  of  the 
managers.  It  Is  therefore  unreasonable  to 
conclude  that,  in  view  of  the  time  and  effort 
given  moulding  the  FOIA  to  the  unique  prob- 


lems of  the  FBI.  Congress  would  have  turned 
around  and  allowed  that  agency  to  be  ex- 
empted completely  from  the  Act  without  ex- 
plicitly saying  so. 

2.  One  especially  ludicrous  result  would 
ensue  from  treating  the  Privacy  Act  as  exclu- 
sive as  to  covered  records  systems:  a  third 
party  would  be  able  to  obtain  more  informa- 
tion from  an  investigatory  file  than  the  sub- 
ject of  that  file  himself. 

For  while  the  record  could  be  exempt  from 
access  by  the  subject  under  the  Privacy  Act 
(sections  552a  (J)-(k)),  it  would  stlU  be 
reachable  under  the  POIA.  Moreover.  If  the 
requester  obtained  an  afSdavlt  from  the  sub- 
ject, disclosure  would  not  even  constitute  an 
"unwarranted  Invasion"  of  the  subject's 
privacy  (sections  552(b)  (6)-(7)  (c) ) .  The 
Privacy  Act's  apparent  exclusion  (under  this 
reading)  could  thus  be  simply  circumvented 
by  use  of  a  straw-man. 

I  note  that  Miss  Lawton  concedes  the  pos- 
sibility that  the  two  Acts  could  be  read  "to 
be  cumulative  where  not  Inconsistent"  (page 
4) .  She  reasons,  however,  that  if  they  were  so 
read  there  would  be  no  need  for  the  Privacy 
Act  to  state  that  the  POIA  exemptions  "can- 
not be  used  to  deny  an  individual  Eiccess  to 
files  about  himself."  (Section  652a  (q).) 
This  Is  not  only  a  superficial  basis,  on  which 
to  reject  cumulative  application  of  the  two 
laws:  It  actually  provides  support  for  the  op- 
posite conclusion.   The  full  clause  reads: 

"No  agency  shall  rely  on  any  exemption 
contained  in  section  552  of  this  title  to  with- 
hold from  an  individual  any  record  which  is 
otherwise  accessible  to  such  individual  under 
the  provisions  of  this  section."  (Emphasis 
added.) 

It  appears  clearly  Intended  that  access 
under  the  Privacy  Act  is  to  be  complete,  and 
not  subject  to  POIA  exemptions,  where  the 
Privacy  Act  grante  access.  But  where  the  Pri- 
vacy Act  does  not  grant  access,  the  POIA — 
and  ite  exemptions — apply. 

This,  it  seems  to  me,  provides  a  coherent 
and  rational  approach  for  integrating  the  two 
laws  substantively.  Any  other  would  do  in- 
Jury  to  the  congressional  purpose  and  na- 
tional policy  underlying  each  Act. 

Once  this  substantive  compatibility  Is  ac- 
cepted, there  nonetheless  remain  complex 
and  challenging  proce'btiral  laeues  Involving 
the  Interaction  of  the  two  laws.  These  may 
be  resolved  more  readily  If  the  objectives  of 
both  laws — broad  access,  agency  responsive- 
ness, and  effective  Judicial  review — are  used 
to  guide  their  resolution.  I  and  the  staff  of 

the  Subcommittee  on  Administrative  Prac- 
tice and  Procedure  stand  ready  to  assist  you 
and  your  staff  In  developing  a  coherent  pro- 
cedural framework,  for  agency  handling  of 

Information  requests,  that  Is  faithful   to  the 

rcquiremcntiB  or  Dom  tnc  mvacy  Aci  ana  tne 

r*ree<iom    oT    In*c»i-mo.t;ioxi    A-ct. 


ExRtBrr  3 

The    Library     of     Congress.     Congressional 

Research   Service 

Washington,  D.C.,  September  8,  1975. 

To:  Senate  Subcommittee  on  Administrative 

Practice  &  Procedure 
lYom:  American  Law  Division 
Subject:  Relationship  of  the  Freedom  of  In- 
foramtlon  Act  and  the  Privacy  Act;  Ex- 
clusivity of  Remedies 
This  Is  In  response  to  your  request  for  a 
critical  analysis  of  the  Justice  £>epartment'8 
position  regarding  the  relationship  of  the 
Freedom  of  Information,  Act  (5  U.S.C.  652) 
and  the  recently  enacted  Privacy  Act  (6 
U.S.C.  652a).  It  is  the  Department's  position, 
as  stated  in  a  July  30,  1975  letter  from  Eteputy 
Assistant  Attorney  Oenerai  Mary  Lawton  to 
the  Chief  Counsel,  Internal  Revenue  Service, 
that  the  Privacy  Act,  after  its  effective  date 
of  September  27,  1975,  Is  "the  exclusive 
remedy  for  an  individual  who  seeks  records 
about  himself  contained  In  a  system  of  rec- 
ords covered  by  the  Privacy  Act." 

The  Department's  letter  notes  various  pro- 
visions in  the  Privacy  Act  which  limit  access 
to  an  individual's  files  In  arguing  that  the 
Privacy  Act  Is  not  an  alternative  procedure 
to  the  Freedom  of  Information  Act.  Proce- 
dural variations  between  the  two  acts  are 
pointed  to  as  Indicating  "that  the  two  acte 
simply  cannot  be  read  entirely  together." 
Furthermore,  according  to  the  letter,  "[ajt- 
tempting  to  read  the  two  acte  as  cumulative, 
at  least  In  part,  creates  a  scheme  of  enor- 
mous complexity."  The  letter  concludes: 

"Coiu-te  and  administrators  should  not  be 
cast  upon  this  sea  of  uncertainty  without  a 
clear  expression  of  congressional  Intent  to 
that  effect.  That  does  not  exist  In  the  present 
case.  To  the  contrary,  In  our  view  the  Privacy 
Act  bears  every  evidence  of  having  been 
regarded  as  a  self-contained  unit,  embodying 
aU  requlremente  that  Congress  Intended, 
from  definitions  to  provisions  of  Judicial  re- 
view. It  Ls,  In  our  view.  Intended  to  be  ex- 
clusively applicable  to  all  cases  In  which  an 
Individual  requests  records  from  a  system  of 
records  covered  by  the  Privacy  Act.  after  the 
date  on  lirhlch  It  comes  Into  effect." 

The  Privacy  Act  Is  a  comprehensive  law 
relating  primarily  to  the  safeguarding,  man- 
agement, compilation  and  dissemination  of 
records  maintained  by  the  federal  govern- 
ment on  individuals  and  which  are  retriev- 
able by  the  name  of  the  Individual  or  some 
other  Identifying  particular  assigned  to  the 
individual.  See,  5  n.S.C.  662a(a)(5).  The 
prlnci'  \lm  Is  the  protection  of  the  pri- 
vacy tu  .^e  individual  by  controlling  the  dis- 
closure of  records  pertaining  to  him  and  as- 
suring that  nies  are  maintained  accurately, 

with  the  individual's  knowledge,  and  for  a 

proper   purpose.    Access    by    an    Individual    to 

records  pertaining  to  him  Is  accorded  under 

subsection    d  ( 1  >     of    tne    Act    and    means    are 
provided  ty  which   amendments   aj:id   correc- 
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Act,    tlie    F'BI,    CIA,    TFtS.    or    ot^lier    agency    re- 

fus66  to  prftdde  IfiformAtlon  covered  by  tke 

F'x-eedom    of   Information.   A-ct   on    'tne    groim.cls 

that  the  Information  Is  In  record  systems  ex- 
empted from  application  of  the  Privacy  Act, 

and  that  the  Privacy  Act  Is  exclusive  In  that 

regard,  I  believe  that  refusta  will  ultimately 
be  found  to  be  arbitrary  and  capricious  by 
the  courte.  These  Issues  should  not,  in  any 
event,  have  to  await  litigation  for  their  reso- 
lution. 

Since  the  Privacy  Act  becomes  effective 
next  month,  and  agencies  are  presently  ac- 
tively planning  to  Implement  that  Act,  your 
opinion  on  this  Issue  of  exclusivity  Is  critic- 
ally needed  as  soon  as  possible.  I  will  look 
forward  to  your  response. 
Sincerely. 

Edw.^ko  M.  Kennzdt. 


znodmc^llorL  provisioris.  ets   well   &s  ot-lier  pro- 

vUlons  of  ine  Aci,  are  permitted  the  agencieft. 

S  TT.S.C.  SSa^a.)  (J)    ajatl    C>c>  - 

Th«  Pre«doin  of  Information  Act  (POIA). 

5  IT,S.C.  662,  Is  a  disclosure  law.  It  provides, 

inter  alia,  that  upon  request  for  records  by 
any  person,  agencies  shall  make  such  records 

available  unless  they  fall  within  the  terms 
of  nine  exemptions  to  the  Act.  5  U.S.C.  562 
(b).  The  exemptions  relate  to  the  substance 

Of  the  records  and  permit  the  withholding 
of  such  matters  as  classified  material.  Inter- 
agency memoranda.  Investigatory  fileis.  per- 
sonnel and  medical  records,  and  records  spe- 
cifically exempt  from  disclosure  by  statute. 
An  Individual  can  request  records  pertain- 
ing to  him  under  the  terms  of  both  acta. 
The  Privacy  Act  specifically  grante  blm  ac- 
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c«88  under  5  VS.C.  662a(d)(l).  An  Individ- 
ual U  clearly  "any  person"  under  tbe  FOIA 
and  so  long  as  the  records  are  "reasonably 
described"  (6  U^.C.  663(a)(3)(A))  he  can 
seek  such  records  pertaining  to  himself  under 
that  act.  The  question  Is  whether  the  Privacy 
Act  Is  the  exclusive  means  of  obtaining  ac- 
cess to  records  pertaining  to  the  Individual 
i^quester  when  such  records  are  contained 
In  a  system  of  records  as  defined  in  the 
Privacy  Act. 

The  Privacy  Act  contains  four  references 
to  the  Freedom  of  Information  Act,  none  of 
which  resolve  the  question  of  exclusivity  of 
remedies.  Section  (b)  (2)  prohibits  disclosure 
of  any  Individually  Identifiable  record  to  any 
person  or  agency,  without  prior  request  by 
or  consent  of  the  individual  concerned,  un- 
less disclosure  would  be  "required  under  sec- 
tion 662  of  this  Utle."  5  nJS.C.  662a(b)(2). 
Dlscl08\u-e8  under  (b)(2)  are  also  exempt 
from  the  requirement  that  such  records  be 
"accurate,  complete,  timely,  and  relevant  for 
agency  pxirposes"  before  they  are  dissemi- 
nated to  any  person  other  than  an  agency. 
6  U.S.C.  562a(e)(6).  Among  the  specific  ex- 
emptions In  the  Act  (which  permit  agency 
heads  to  exempt  certain  systems  of  records 
from  various  provisions  of  the  Act)  are  sys- 
tems of  records  "subject  to  the  provisions  of 
■ectlon  662(b)  (1)  of  this  tlUe.'"  6  VS.C.  552a 
(k)  (1).  Finally,  the  Freedom  of  Information 
Act  is  mentioned  in  section  (q)  which  pro- 
hibits an  agency  from  relying  on  exemptions 
In  the  POIA  to  withhold  records  from  an  in- 
dividual otherwise  accessible  under  the  Pri- 
vacy Act.  6  U.S.C.  652a(q). 

The  legislative  history  of  the  Privacy  Act 
Is  similarly  unilluminating  on  the  question 
of  the  relationship  of  the  remedies  provided 
In  bottx.  the  Privacy  Act  and  the  POIA.*  Con- 
gress was  not  oblivious  to  the  requirements 
of  the  Freedom  of  Information  Act,  however, 
during  consideration  of  the  Privacy  Act.  In 
fact,  the  President's  veto  of  amendments  to 
the  FOIA  designed  to  facUltate  disclosure  of 
records  was  overridden  on  the  same  day  the 
Privacy  Act  was  approved.  The  veto  override 
▼ot«  In  the  House  came  within  minutes  of 
the  debate  and  passage  of  the  House  version 
of  the  Privacy  Act, 

A  version  of  the  Privacy  Act  which  passed 
the  Senate  on  November  22,  1974  contained 
a  provision  that  "(nlothing  In  this  Act  shall 
be  construed  to  permit  the  withholding  of 
any  personal  information  which  is  otherwise 
required  to  be  disclosed  by  law  or  any  reg- 
ulation thereunder."  See,  120  Cong.  Rec. 
a  19000  (daUy  ed.  Nov.  22,  1974) .  This  pro- 
Tl^on  was  omitted  from  the  final  version 
without  explanation.  Sections  (b)(2)  and 
(q)  were  Instead  added  to  the  bill  which  be- 
came the  Privacy  Act.  The  Analysis  of  House 
and  Senate  Compromise  Amendments  to  the 
Federal  Privacy  Act  submitted  in  lieu  of  a 
conference  report  explains,  somewhat  am- 
biguously : 

"The  Senate  bill  reflected  the  position  of 
an  earlier  draft  of  the  House  measure  in  Sec- 
tion 206(b)  where  it  provided  that  nothing 
In  the  act  shall  be  construed  to  permit  the 
withholding  of  any  personal  information 
which  is  otherwise  required  to  be  disclosed 
by  law  or  any  regulation  thereunder.  This 
aectlon  was  intended  as  specific  recognition 
of  the  need  to  permit  disclosure  under  the 
Freedom  of  Information  Act. 

"The  compromise  amendment  would  add 
an  additional  condition  of  disclosure  to  the 
House  bill  which  prohibits  disclosure  with- 
out written  request  of  an  Individual  unless 
disclosure  of  the  record  would  be  pursuant 
to  Section  662  of  the  Freedom  of  Informa- 
tion Act.  This  compromise  Is  designed  to  pre- 
serve the  statiis  quo  as  Interpreted  by  the 
courts  regarding  the  disclosure  of  personal 
Information  under  that  section. 

"A  related  amendment  taken  from  the 
Senate  bill  would  prohibit  any  agency  from 
relying  upon  any  exemption  omtalned  in 


Section  662  to  withhold  from  an  individual 
any  record  which  Is  otherwise  accessible  to 
such  individual  under  the  provisions  of  this 
secUon."  120  Cong.  Rec.  S  21817  (dally  ed, 
Dec.  17,  1974). 

Thus,  the  Intention  of  the  compromise 
amendments  described  above  was  to  "pre- 
serve the  status  quo  as  interpreted  by  the 
courts  regarding  the  disclosure  of  personal 
information  under  [the  FOIA)."  Since  the 
statvis  quo  Included  the  possibility  of  indi- 
vidual access  to  his  own  file  under  the  POIA, 
it  can  hardly  be  persuasively  argued  that  the 
omission  of  the  language  of  the  Senate- 
passed  bill  in  the  final  version  and  its  re- 
placement with  the  compromise  amend- 
ments "suggests  that  Congress  ultimately 
decided  that  the  Privacy  Act  exemptions 
should  govern  exclusively  .  .  .«"  While  it  is 
true  that  the  eflTect  of  the  compromise 
amendments  differs  from  that  of  the  Senate - 
passed  bill,  it  is  the  intent  of  the  Congress  as 
an  interpretative  device  which  Is  important. 
Silence  on  the  omission  of  a  provision  and 
an  Intent  to  preserve  the  status  quo  vis-a- 
vis the  POIA  respecting  other  provisions  can 
not  be  read  to  mean  that  Congress  intended 
to  replace  the  POIA  with  the  mechanisms  of 
the  Privacy  Act  regarding  individual  access 
to  his  own  file. 

Speculation  over  Congressional  Intent  Is 
risky,  particularly  in  the  case  of  a  complex 
bill  passed  rather  hurriedly  at  the  end  of  a 
legislative  session.  Those  who  argue  that  the 
Privacy  Act  preempts  the  POIA  in  cases  of 
Individuals  seeking  their  own  records  con- 
tained in  a  system  of  records,  however,  must 
overcome  some  basic  tenets  of  statutory  In- 
terpretation. 

The  Justice  Department  argument  is  that 
the  Privacy  Act  implicitly  worked  an  amend- 
ment or  repeal  of  the  POIA  in  that  class  of 
cases  Involving  an  individual  seeking  dis- 
closure of  a  record  pertaining  to  him  con- 
tained In  a  system  of  records,  as  defined  in 
the  Act.  However,  repeals  or  amendments  by 
implication  are  not  favored.  Regional  Rail 
Reorganization  Act  Cases,  419  VS.  102,  133 
(1974);  Morton  v.  Mancari,  417  VS.  635,  550 
(1974);  Posadas  v.  National  City  Bank,  296 
U.S.  497,  503  (1936).  "In  the  absence  of  some 
aJBrmatlve  showing  of  an  Intention  to  repeal, 
the  only  permissible  Justification  for  a  repeal 
by  implication  is  when  the  earlier  and  later 
statutes  are  Irreconcilable."  Morton  v.  Man- 
caH.  417  U.S.  535,  550  (1974).  The  Supreme 
Court,  in  the  Regional  Rail  Reorganization 
Act  Cases,  agreed  with  the  District  Coxirts' 
formulation  of  the  rule: 

"A  new  statute  will  not  be  read  as  wholly 
or  even  partially  amending  a  prior  one  un- 
less there  exists  a  "positive  repugnancy"  be- 
tween the  provisions  of  the  new  and  those 
of  the  old  that  cannot  be  reconciled.  .  .  .  Be- 
fore holding  that  the  resiUt  of  the  earlier 
consideration  has  been  repealed  or  qualified, 
it  Is  reasonable  for  a  court  to  insist  on  the 
legislature's  using  language  showing  that  it 
has  made  a  considered  determination  to  that 
end."  419  U.S.  102.  134  quoting  384  P.  Supp. 
895,  946  (Sp.  Ct.  1974) . 

The  question  in  the  raU  reorganization 
cases  cited  above  was  whether  the  Bail  Act, 
with  Its  own  remedy  and  scheme  of  compen- 
sation, preempted  the  general  Tucker  Act 
remedy  for  unconstitutional  takings  of  prop- 
erty. See,  419  U.S.  102,  126.  The  Supreme 
Court  held  that  it  did  not.*  As  a  general 
rule,  remedial  statutes  are  given  a  harmoni- 
ous construction  If  possible  and  "the  enact- 
ment of  a  new  statutory  remedy  does  not 
operate  to  repeal  other  statutory  remedies, 
but  the  new  remedy  is  construed  as  cumula- 
tive and  to  coexist  with  the  existing  methods 
of  enforcement."  Sutherland,  Statutory  Con- 
struction {  23.27  (4th  6d.  1974) :  see,  Jones  v. 
Mayer  Co..  392  U.S.  409,  416  ( 1968) ;  Sullivan 
v.  Litle  Hunting  Park,  396  U.S.  229.  237 
(1969). 


The  Department  of  Justice  points  to  sev- 
eral differences  In  the  access  provisions  of 
the  Privacy  Act  as  opposed  to  the  FOIA  m 
creating  a  "sea  of  uncertainty"  and  evincing 
an  Intent  on  the  part  of  Congress  to  replace 
the  FOIA  remedy  with  the  Privacy  Act  rem- 
edy, "a  self-contained  unit,  embodying  all 
requirements  that  Congress  intended,  from 
definitions  to  provisions  of  Judicial  review." 
As  noted  above,  it  is  difficult  to  argue  that 
Congress  intended  such  a  drastic  remedial 
modification  without  saying  a  word  about  it 
and  on  the  same  day  it  overwhelmingly 
overrode  a  Presidential  veto  of  a  strength- 
ened version  of  the  very  act  it  is  now  argued 
was  modified.  Furthermore,  an  examination 
of  the  "inconsistencies"  discussed  in  the  De- 
partment's letter  does  not  demonstrate  the 
degree  of  irreconcilability  and  "repugnancy" 
necessary  on  which  to  base  a  conclusion  of 
qualification  or  repeal  by  implication.  See, 
Sutherland,  supra  §  23.10;  Posadas  v.  Na- 
tional  City  Bank,  296  U.S.  497,  604  (1936); 
Regional  Rail  Reorganization  Act  Cases,  419 
U.S.  102,  134. 

The   Department's   letter   mentions  three 
provisions  of  the  Privacy  Act  which  serve  to 
limit  access  to  Information  and  argues  that 
such  limitations,  contained  as  they  are  In 
the  newer  statute,  preclude  alternative  use 
of  the  older  POIA.  However,  exemptions  or 
limitations  contained  in  later  remedial  stat- 
utes do  not  necessarily  evidence  an  intent 
to  occupy  the  field  to  the  exclusion  of  esu-lier 
remedial  statutes  on  the  same  subject.  See, 
Jones  V.  Mayer  Co.,  392  U.S.  409,  416  (1968);' 
Sullivan  v.  Little  Hunting  Park,  396  U.S.  229 
(1969).«  F\irthermore,  administrative  inter- 
pretations of  two  of  the  three  provisions  re- 
sult In  no  incompatibility  with  the  FOIA. 
For  Instance,  the  Department's  letter  notes 
that  agencies  may  Impose  Identity  verifica- 
tion requirements  on  individuals  seeking  ac- 
cess to  their  records  under  the  Privacy  Act. 
5  U.S.C.  652a(f)  (2).  There  Is  no  similar  re- 
quirement xmder  FOIA.  However,  OMB  has 
recommended  regarding    (f )  (2)    verification 
that  the  "requirements  pertaining  to  verifi- 
cation of  Identity  contained   In  subsection 
(f)(1)    (notification  of  an  Individual  that  a 
record    pertaining    to    him    exists],    above, 
should    also    be    noted."    OMB    Guidelines 
28967.    Subsection    (f)(1)    verification   pro- 
cedures "may  only  be  imposed  when  the  fact 
of  the  existence  of  a  record  would  not  be  re- 
quired to  be  disclosed  under  the  Freedom  of 
Information     Act     (5     U.S.C.     552)."     OMB 
OiUdelines  28967;  see  OMB  Guidelines  28964. 
Thus,  an  effort  is  made  to  mesh  the  two 
acts.    Furthermore,    as    a    practical    matter, 
verification  procedures  are  likely  to  be  em- 
ployed in  FOIA  requests  for  such  Indlvld- 
vially  Identifiable  records.  The  disclosure  of  a 
record  to  someone  other  than  the  subject  of 
that  record  may  "constitute  a  clearly  unwar- 
ranted   invasion    of    personal    privacy"    (6 
UJ3.C.  562(b)  (6) ) .  while  disclosing  to  the  in- 
dividual himself  may  not.  Thus,  some  verifi- 
cation procedure  is  necessary  to  determine 
the  applicability  of  the  FOIA  exemption.  See 
also,  5  U.S.C.  552(b)  (7)(C).' 

The  Department's  letter  also  points  to  the 
supposed  conflict  between  the  POIA  and  sub- 
section (f )  (3)  of  the  Privacy  Act  which,  in 
its  view,  "permits  an  agency  to  restrict  cw- 
tain  disclosures  to  the  requesting  subject's 
physician  rather  than  making  them  to  the 
subject  himself."*  OMB  does  not  seem  to 
take  such  an  either/or  position  nor  do  the 
terms  of  the  Act  reflect  such  a  ptositlon.  Sub- 
section (f)  (3)  does  permit  special  procedures 
"If  deemed  necessary",  but  these  special  pro- 
cedures are  for  "the  dlficlosuro  to  an  iridivid- 
ual  of  medical  records."  (Emphasis  sup- 
plied). The  OMB  Ouldelines  similarly  pro- 
vide: 

"Ajb  written,  the  Act  provides  that  Indi- 
viduals have  an  unqualified  right  of  access 
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to  records  pertaining  to  them  (with  certain 
exceptions  specified  in  subsections  (J)  and 
(k),  below,  but  that  the  process  by  which 
Individuals  are  granted  access  to  medical 
records  may,  at  the  discretion  of  the  agency, 
be  modified  to  prevent  harm  to  the  Individ- 
ual." OMB  Guidelines  28967  (Emphasis 
added). 

Finally,  the  Department  views  subsection 
(d)(5)  as  a  limitation  making  alternative 
application  of  the  Privacy  Act  and  the  POIA 
Impossible.  Subsection  (d)  (6)  provides  that 
"nothing  in  this  section  shall  allow  an  in- 
dividual access  to  any  Information  compiled 
in  reasonable  anticipation  of  a  civil  action 
or  proceeding."  6  U.S.C.  662a(d)(6).  The 
Department  concludes  (apparently  with  re- 
gard to  this  subsection  and  the  others  dis- 
cussed above)  that  "It  is  entirely  implausible 
that  such  substantial  protections  as  these 
were  Intended  only  to  apply  to  the  incre- 
mental access  which  the  Privacy  Act  provides 
beyond  that  of  the  FOI  Act — so  that  they 
could  be  entirely  avoided  If  the  FOI  Act 
alone  were  the  basis  of  the  request."' 

Initially,  it  might  be  said  that  entirely 
avoiding  the  restrictions  of  (d)  (5)  by  means 
of  the  FOIA  may  be  difficult  in  many,  if  not 
most,  situations  as  exemption  7  of  the  FOIA 
may  well  apply  to  such  records.  Secondly, 
the  OMB  Guidelines  Interpret  subsection 
(d)(5)  within  the  framework  of  the  FOIA: 
"This  provision  is  not  Intended  to  preclude 
access  by  an  individual  to  records  which 
are  available  to  that  Individual  under  other 
procedures  (e.g.  pretrial  discovery).  It  is 
Intended  to  preclude  establishing  by  this 
Act  a  basis  for  access  to  material  being  pre- 
pared for  use  in  litigation  other  than  that 
established  under  other  processes  such  as 
the  Freedom  of  Information  Act  or  the  rules 
of  civil  procedure."  OMB  Guideline  28960 
Thus,  subsection  (d)(5)  would  seem  to 
leave  the  FOIA  unimpaired. 

Other  procedural  variations  between  the 
two  Acts  are  noted  by  the  Department  in 
arguing  that  the  Privacy  Act  and  the  FOIA 
are  incapable  of  concurrent  application.  The 
Privacy  Act  prescribes  no  time  limits  on  the 
agency  decision  to  grant  or  deny  access  to 
records  unlike  the  POIA  which  sets  limits. 
Neither  does  it  require  an  administrative  ap- 
peal of  the  denial  of  access  to  records.  A  two- 
year  statute  of  limitationE  is  applicable  to 
civil  relief  under  the  Privacy  Act.  The  POIA 
has  no  specific  statute  of  limitations  pro- 
vision. 

Regarding  the  time  limits,  OMB  has  rec- 
ommended that  argencies  reply  to  a  request 
for  eu:cess  within  10  days,  the  same  as  under 
POIA.  OMB  Ouldelines  28957.  Furthermore, 
the  fact  that  the  Privacy  Act  dispenses  with 
the  necessity  of  administrative  appeal  and 
has  no  set  exhaustion  of  remedies  schedule 
as  in  the  POIA  does  not  preclude  harmoniz- 
ing the  two  Acts.  As  the  Department's  letter 
recognizes,  "(tjhere  would  be  no  difficulty  in 
harmonizing  application  of  the  two  Acts  to 
the  same  request  if  the  effect  of  the  Privacy 
Act  were  merely  to  expand  access  which  the 
FOI  Act  already  provides.  Then  one  might 
reasonably  assert  that  a  requester  was  free 
to  proceed  under  the  older  legislation — but 
could  obtain  still  more  by  proceeding  under 
the  newer."  " 

An  alternative  interpretation — and  a 
means  to  harmonize  the  two  Acts — would  be 
to  impose  the  FOIA  procedural  requirements 
(time  limits,  appeal  rights)  on  requests  for 
records  in  a  system  of  records.  Congressional 
silence  could  mean  that  it  Intended  such 
limits  to  apply.  Access  Is  not  a  new  remedy 
provided  by  the  Privacy  Act  and  the  machin- 
ery of  the  FOIA,  in  terms  of  administrative 
handling  of  requests.  Is  already  in  existence. 
On  the  other  hand.  Congress  did  feel  it  neces- 
sary to  prescribe  time  limits  in  the  newer  leg- 
islation when  it  provided  for  a  new  remedy, 
namely,  the  correction  of  individual  records. 
5  U.S.C.  552a(d)  (2).  A  request  for  one's  rec- 


ord contained  in  a  system  of  records  comes 
within  the  terms  of  the  FOIA  "  and  nothing 
in  the  Privacy  Act  explicitly  prohibits  appli- 
cation of  the  general  terms  of  the  POIA. 

It  would  seem  that  the  procedural  vari- 
ations between  the  Privacy  Act  and  the  FOIA 
do  not  pose  ins\irmountable  barriers  to  a 
harmonizing  interpretation  and  application 
of  the  two  acts.  They  certainly  do  not  point 
to  a  complete  supersedure  by  the  Privacy 
Act  of  the  POIA  with  respect  to  individuals' 
requests  for  their  own  records  contained  in 
a  system  of  records.  An  examination  of  the 
substantive  provisions  of  the  Act — ^particu- 
larly the  operation  of  the  Privacy  Act's  ex- 
emptions In  relation  to  FOIA  requests  for 
similar  records — demonstrates  the  absurd 
consequences  of  viewing  the  Privacy  Act  as 
the  exclusive  means  of  gaining  access  to 
one's  own  records. 

Sections  (J)  and  (k)  of  the  Privacy  Act 
permit  agencies  to  exempt  certain  systems 
of  records  from  various  provisions  of  the  Act, 
Including  (d)(1),  the  e^jcess  provision.  The 
general  exemptions  In  section  (J)  allow  insti- 
tutional exemptions  for  files  maintained  by 
the  CIA  and  law  enforcement  agencies.  The 
section  (k)  specific  exemptions  relate  to  the 
substance  of  the  records  and  include  records 
subject  to  (b)(1)  of  the  POIA  (classified 
national  secvirlty  matters),  investigatory 
records,  records  maintained  in  connection 
with  protection  of  the  President,  purely 
statistical  records,  and  records  relating  to 
qualification,  testing,  promotion,  appoint- 
ment for  various  forms  of  federal  service. 

The  exemptions  do  not  apply  to  section 
(b)  of  the  Privacy  Act,  which  outlines  con- 
ditions of  disclosure  to  third  parties  of  an 
Individual's  records.  Section  (b)  prohibits 
such  disclosure  without  prior  request  or 
consent  of  the  individual  unless  dlsclosiue 
would  be  "required  under  section  662  of  this 
title  [FOIAJ."  5  UjS.C.  652a(b)(2).  Thus,  a 
third  party  could  gain  access  to  an  individ- 
ual's record  contained  In  a  system  of  records 
if  none  of  the  exemptions  of  the  FOIA  ap- 
plied to  the  records."  The  anomaly  of  greater 
third-party  access  to  an  Individual's  file  than 
the  individual  himself  could  thus  result  if 
the  Privacy  Act  exemptions  are  broader  than 
the  FOIA  exemptions  and  the  Privacy  Act  is 
deemed  the  exclusive  vehicle  for  individual 
access  to  his  own  records. 

For  example,  assuming  the  Justice  Depart- 
ment's position  that  the  Privacy  Act  is  ex- 
clusive, records  maintained  by  the  CIA,  re- 
gardless of  their  content,  may  be  exempt 
from  the  access  provision  of  the  Privacy  Act. 
5  U.S.C.  652a(J)(l).  However,  if  the  sub- 
stance of  the  records  does  not  entitle  them 
to  come  under  any  of  the  nine  exemptions 
of  the  FOIA,  a  third  party  would  have  access 
to  the  records  pursuant  to  the  FOIA  and  sec- 
tion (b)  (2)   of  the  Privacy  Act." 

The  breadth  of  some  of  the  specific  exemp- 
tions might  also  contribute  to  the  anomaly 
described  above.  For  example,  records  "main- 
tained and  used  solely  8is  statistical  records" 
could  be  denied  the  individual  (6  U.S.C.  66a 
(k)(3)),  but  be  available  to  third  parties 
under  the  FOIA,  assuming  no  FOIA  exemp- 
tion applied.  Similarly  with  records  "main- 
tained In  connection  with  providing  protec- 
tive services  to  the  President  of  the  United 
States  or  other  individuals",  a  broad  exemp- 
tion not  keyed  to  the  specific  content  of  a 
record.  5  UB.C.  662a(k)(4).  Exemption  2  of 
the  specific  Privacy  Act  exemptions  covers 
"Investigatory  material  compiled  for  law  en- 
forcement purposes",  a  much  broader  exemp- 
tion than  the  comparable  law  enforcement 
exemption  of  the  FOIA.^^  Since  exemption  7 
is  a  frequently  Invoked  exemption  in  FOIA 
cases,  it  is  likely  that  the  third  party  versxis 
individual  access  question  may  arise  in  this 
context. 

The  difference  between  third-party  and  in- 
dividual access  as  a  result  of  the  Justice  De- 


partment's Interpretation  of  the  exclxislvlty 
of  remedies  also  points  to  the  ease  which  the 
limitations  resultant  from  exclusivity  may 
be  circumvented.  If  an  individual  is  denied 
access  to  records  with  would  be  available 
under  the  FOIA,  all  he  need  do,  assuming  he 
Is  precluded  from  pursuing  an  POIA  remedy 
himself.  Is  to  ask  a  friend  to  request  them  for 
him.  The  records  would  have  to  be  disclosed 
pursviant  to  section  (b)  of  the  Privacy  Act, 
either  because  the  individual  has  submitted 
a  written  request  that  they  be  disclosed  to 
the  third  party  or  because  they  are  required 
to  be  disclosed  under  section  652  (FOIA). 
6  U.S.C.  552a(b)(2). 

The  absurdity  of  the  above  results — great- 
er third-party  access  and  the  promotion  of 
circumvention — probably  argues  more  per- 
suasively against  the  exclusivity  argvmient  c^ 
the  Justice  Department  than  an  effort  to 
reconcile  the  minutiae  of  differing  procedural 
requirements.  Statutes  will  not  be  Interpreted 
to  reach  absurd  results."'  Since  there  is  no 
provision  prohibiting  recourse  to  the  FOIA 
remedy  nor  legislative  history  indicating  that 
the  FOIA  remedy  has  been  superseded,  the 
Priveu:y  Act  remedy  should  not  be  construed 
in  a  manner  which  will  result  In  the  anoma- 
lies described  above. 

CONCLUSION 

There  is  nothing  In  the  terms  of  the  Pri- 
vacy Act  or  its  legislative  history  which  indi- 
cates that  the  Privacy  Act  is  the  exclusive 
means  by  which  an  individual  can  gain  ac- 
cess to  his  own  records  contained  in  a  system 
of  records.  Many  of  the  so-called  "inconslBt- 
encles"  listed  In  the  Justice  Department's 
letter  have  been  reconciled  with  the  FOIA  In 
the  OMB  guidelines  Issued  pursuant  to  the 
Privacy  Act.  Furthermore,  they  do  not  seem 
to  constitute  the  clear  repugnancies  which 
are  necessary  before  a  court  will  hold  that 
one  statute  has  implicitly  repealed  or  super- 
seded another. 

The  primary  purpose  of  the  Privacy  Act  la 
the  protection  of  Individual  privacy  by  con- 
trolling the  collection,  management,  and  dis- 
semination of  Individually  identifiable  rec- 
ords. Access  to  such  records  by  the  individ- 
ual Is  one  method  by  which  control  is 
achieved  and  \s  a  necessary  adjunct  to  the 
accurate  maintenance  of  records.  It  files  in 
the  face  of  the  whole  legislative  effort  in  this 
area  to  construe  the  Privacy  Act  as  a  back- 
handed method  to  limit  individual  access  to 
records  while  at  the  same  time  preserving 
potentially  greater  access  rights  to  third 
parties. 

RiCHAKO  Ehlke, 
Legislative  Attorney. 

FOOTNOTES 

>  15  U.S.C.  652(b)(1)  is  the  first  exemp- 
tion of  the  Freedom  of  Information  Act  re- 
lating to  matters  that  are  "specifically  au- 
thorized under  criteria  established  by  an  Ex- 
ecutive order  to  be  kept  secret  in  the  inter- 
est of  national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant  to 
such  Executive  order." 

« The  Senate  reported  a  privacy  bill,  S.  3418, 
on  September  26,  1974.  S.  Rept.  No.  93-1183. 
The  House  version,  HJl.  16373,  was  reported 
on  October  2,  1974.  H.  Rept.  No.  93-1416.  The 
bills  were  debated  by  both  bouses  on  No- 
vember 20  and  21,  1974  and  different  ver- 
sions were  passed  by  the  House  and  Senate 
on  November  21.  See  Congressional  Record, 
vol.  120,  pp.  36643-36660,  36882,  36886-36921, 
36955-36977  (Nov.  20.  21,  1974) .  A  conference 
was  not  hold  on  the  differing  bills,  but  a  staff 
compromise  was  presented  and  debated  on 
December  17  and  18,  1974.  See  Congressional 
Record  vol.  120,  pp.  40412,  40730-40731.  40879- 
40887  (Dec.  17,  18.  1974).  The  Privacy  Act 
became  law  on  DecMnber  31, 1974. 

*Law8on  letter,  page  2. 
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of  the  Privacy  Act  and  the  FOIA,  the  Court 
concluded: 

"In  8um.  we  cannot  find  that  the  legisla- 
tive history  supports  the  arguments  that  the 
Ball  Act  should  be  construed  to  withdraw 
the  Tucker  Act  remedy.  The  most  that  can 
be  said  Is  that  the  Rail  Act  Is  ambiguous  on 
the  question.  In  that  circumstance,  appli- 
cable canons  of  statutory  construction  re- 
quire us  to  conclude  that  the  Rail  Act  Is  not 
to  be  read  to  withdraw  the  remedy  under  the 
Tucker  Act."  419  U.S.  102,  133. 

'  Title  Vm  of  the  Civil  Rights  Act  of  1968 
did  not  affect  43  U.S.O.  i  198a,  despite  the 
fact  that  the  former  contains  exemptions 
and  time  limits  not  contained  In  the  latter. 
The  Court  stated: 

"At  oral  argument,  the  Attorney  General 
expreaeed  the  view  that.  If  Congress  should 
enact  the  pending  bill,  i  1982  would  not  be 
affected  In  any  way  but  "would  stand  Inde- 
pendently." That  la.  of  course,  correct.  The 
Civil  Rights  Act  of  1968  does  not  mention 
43  V3.C.  i  1982,  and  we  cannot  assume  that 
Congress  Intended  to  effect  any  change, 
either  substantive  or  procedural.  In  the 
prior  statute."  392  U.S.  409,  416  n.  20. 

See  also.  Fred  v.  KoMnokos,  347  F.  Supp. 
942.  (E.D.N.Y.  1972) . 

»ClvU  Rights  Act  of  1964  did  not  super- 
cede 42  U.S.C.  §  1982.  The  court  In  Troy  v. 
Shell  Oil  Company,  378  P.  Supp.  1042,  1047 
(E.D.  Mich.  1974)  elaborated: 

"The  distinction  between  a  Title  VTI  claim 
and  a  claim  bottomed  on  the  Civil  Rights 
Act  of  1866  Is  significant.  A  claimant  under 
the  latter  Is  not  burdened  with  the  proce- 
dural prerequisites  of  Title  VII.  Although  the 
kinds  of  discrimination  covered  by  the  two 
statutes  overlap  to  some  extent,  the  courts 
have  nevertheless  refused  to  hold  that  the 
older  statute  was  preempted  by  Title  VIII. 
The  remedies  they  create  are  independent 
and  unaffected  by  the  other's  existence.  .  .  . 
Thus,  when  discrimination  of  the  type  cov- 
ered by  both  statutes  Is  Involved,  relief  may 
be  available  under  5  1981  et  seq.  which  is  not 
available  under  Title  VII  because  of  a  fail- 
ure to  exhaust  administrative  remedies." 

See  also,  Penn  v.  Schlesinger,  497  P  2d  970 
(5th  Clr.  1974). 

'  In  discussing  thia  portion  of  exemption  7 
of  the  POIA  in  the  Conference  Report  on  the 
1974  amendments,  it  was  stated  that  the  con- 
ferees "wish  to  make  clear  that  disclosure 
of  information  about  a  person  to  that  person 
does  not  constitute  an  invasion  of  his  pri- 
vacy." Some  identity  verification  procedures 
would  seem  to  be  necessary  in  order  to  de- 
termine the  applicability  of  this  exemption. 
The  Attorney  General  also  states  that  "when 
information  otherwise  exempt  under  clause 
(c)  is  sought  by  a  requester  claiming  to  be 
the  subject  of  the  Information,  the  agency 
may  require  appropriate  verification  of  iden- 
tity." Attorney  General's  Memorandum  on 
the  1974  Amendments  to  the  Freedom  of  In- 
formation Act  10  (1976). 
"  Lawton  letter,  page  3. 
•Id. 

"  Lawton  letter,  page  2. 
"  6  U.S.C.  562(a)  (3)  provides: 
"Except  with  respect  to  the  records  made 
available  under  paragraphs  (1)  and  (2)  of 
this  subsection,  each  agency,  upon  any  re- 
quest for  records  which  (A)  reasonably  de- 
scribes such  records  and  (B)  is  made  in  ac- 
cordance with  published  rules  stating  the 
time,  place,  fees  (if  any),  and  procedures  to 
be  followed,  shall  make  the  records  promptly 
available  to  any  person." 

The  POIA  speaks  in  terms  of  "any  request" 
for  records,  not  Just  requests  for  reccxtls 
pursuant  to  this  section. 

"On©  of  the  exemptions.  (b)(e),  of  the 
POIA  permits  the  withholding  of  "personnel 
and  medical  flies  and  similar  flies  the  disclo- 
sure of  which  would  constitute  a  clearly  un- 
warranted Invasion  of  personal  privacy " 
8U.S.C.55a(b)(6). 


The  compromise  final  version  of  the  Pri- 
vacy Act  rejected  a  provision  of  the  House 
bill  which  would  have  made  disclosure  of 
all  Individually  Identlflablr  Information  in 
government  files  a  "clearly  inwarranted  in- 
vasion of  personal  privacy"  .  id  thus  exempt 
from  disclosure  under  POIA.  See  Congres- 
sional Record,  vol.  120,  p.  40407  (Dec.  17, 
1974) .  Thus,  it  is  possible  that  some  individ- 
ually identifiable  records  would  not  be  ex- 
empt under  the  standards  of  S  U.S.C.  652 
(b)  (6)  and  thus  required  to  be  disclosed  (as- 
suming other  POIA  exemptions  were  not  ap- 
plicable) to  third  parties  under  (b)  (2)  of  the 
Privacy  Act. 

In  addition,  it  would  not  seem  that  the 
Privacy  Act  Is  a  statute  under  the  terms  of 
exemption  3  of  the  POIA  which  permits  with- 
holding of  matters  "specifically  exempted 
from  disclosure  by  statute."  5  U.S.C.  652(b) 
(3).  The  exemptions  in  the  Privacy  Act  are 
permissive  and  an  agency  is  not  required  to 
withhold  records  within  the  purview  of  the 
exemptions.  See  OMB  Guidelines  28971.  Thus, 
any  exemptions  from  disclosure  under  the 
Privacy  Act  is  "the  creature  of  the  adminis- 
trator and  does  not  fall  within  the  meaning 
of  the  words  'specifically  exempted  ...  by 
statute." "  People  of  State  oj  California  v. 
Weinberger,  505  P.  2d  767  (9th  Clr.  1974) ;  see. 
FAA  Administrator  v.  Rohertson,  45  L.  Ed.  2d 
164  (1976). 

'■  It  U  likely  that  agencies  will  not  exempt 
records  from  the  terms  of  the  Privacy  Act  if 
they  would  be  available  under  POIA,  accord- 
ing to  an  OMB  official  connected  with  the 
drafting  of  the  guidelines. 

"  Access  to  such  investigatory  records  is 
expanded  if  "any  Individual  is  denied  any 
right,  privilege,  or  benefit  that  he  would 
otherwise  be  entitled  by  Federal  law,  or  for 
Which  he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such  material 
..."  5  U.S.C.  652a(k)(2). 

No  such  showing  of  Injury  is  required  for 
access  under  the  POIA. 

i^See.  73  Am.  Jur.  2d  Statutes,  !  265. 

ExHisrr   4 
Ort-icK  OF  THE  Deputy 

Attorney   Genesal, 
Washington.  D.C.,  October  1. 1975. 
Hon.  Edward  M.  Kennedy, 
US.  Senate,  Washington,  D.C. 

Dear  Senator  Kennedy:  I  recently  received 
a  copy  of  your  letter  to  Attorney  General  Levi 
expressing  your  concern  about  Deputy  As- 
sistant Attorney  General  Lawton's  letter  and 
the  Justice  Department's  Interpretation  of 
the  Privacy  Act  as  ostensibly  expressed  In 
her  letter. 

Some  weeks  before  I  saw  your  letter.  I  and 
others  here  had  concerns  substantially  simi- 
lar to  yours.  Hence  we  dlscvissed  and  drafted 
an  additional  provision  to  be  added  to  ova 
Privacy  Act  regulations.  We  think  this  pro- 
vision, a  copy  of  which  is  enclosed,  serves  to 
meet  what  you  suggest. 

That  Is  not  to  say.  however,  that  this  pro- 
vision will  resolve  all  of  the  difficult  proce- 
dviral  issues  posed  by  the  various  sections  of 
the  two  Acts.  For  that  reason.  I  welcome 
your  suggestion  for  a  cooperative  effort  and 
have  so  notified  my  principal  advisors.  The 
Chief  Counsel  of  your  Subcommittee  will  be 
contacted  shortly  in  this  regard. 
Sincerely, 

Harold  R.   Tyler,  Jr., 
Deputy  Attorney  General. 

Section  16.67.  REtATioNBHip  of  Pkivacy  Act 
AND  the  Freedom  of  Information  Act 
(a)  Issuance  of  this  section  and  actions 
considered  or  taken  pursuant  hereto  are  not 
to  be  deemed  a  waiver  of  the  Government's 
position  that  the  mtaerials  In  question  are 
subject  to  all  of  the  exemptions  contained 
in  the  Privacy  Act.  By  providing  for  exemp- 
tions In  the  Act,  Congress  conferred  upon 
each  agency  the  option,  at  the  discretion 


of  the  agency,  to  grant  or  deny  access  to 
exempt  materials  unless  prohibited  from 
doing  so  by  any  other  provision  of  law.  Re- 
leases of  records  under  this  section,  beyond 
those  mandated  by  the  Privacy  Act,  are  at 
the  sole  discretion  of  the  Deputy  Attorney 
General  and  of  those  persons  to  whom  au- 
thority hereunder  may  be  delegated.  Au- 
thority to  effect  such  discretionary  releases 
of  records  and  to  deny  requests  for  those 
records  as  an  Initial  matter  is  hereby  dele- 
gated  to  the  appropriate  system  managers 
as  per  the  Notices  of  Systems  of  Records 
published  in  40  Federal  Register  167,  pages 
38703-38801  (August  27,  1975). 

(b)  Any  request  by  an  individual  for  in- 
formation pertaining  to  himself  shall  be 
processed  solely  pursuant  to  Subpart  D  of 
these  regulations.  To  the  extent  that  the 
individual  seeks  access  to  records  from  sys- 
tems of  records  which  have  been  exempted 
from  the  provisions  of  the  Privacy  Act,  the 
individual  shall  receive,  in  addition  to  ac- 
cess to  those  records  he  Is  entitled  to  re- 
ceive under  the  I»rivacy  Act  and  as  a  mat- 
ter of  discretion  as  set  forth  In  subsection 
(a),  access  to  all  records  within  the  scope 
of  his  request  to  which  he  would  have  been 
entitled  under  the  Freedom  of  Information, 
Act,  5  U.S.C.  652,  but  for  the  enactment  of 
the  Privacy  Act  and  the  exemption  of  the 
pertinent  systems  of  records  pursuant  there- 
to. Only  those  fees  set  forth  in  section  16.46 
of  this  Title  may  be  charged  a  requester  as 
to  any  records  to  which  access  is  granted 
pursuant  to  the  provisions  of  this  subsec- 
tion. 

(c)  When  an  individual  requests  access 
to  records  pertaining  to  criminal,  national 
seciu-lty  or  civil  investigative  activities  of  the 
Federal  Bureau  of  Investigation  which  are 
contained  in  systems  of  records  exempted 
imder  provisions  of  the  Privacy  Act.  such 
requests  shall  be  processed  as  follows: 

(1)  Where  the  investigative  activities  in- 
volved have  been  reported  to  P.B.I.  Headquar- 
ters, records  maintained  in  the  P.B.I.'s  Cen- 
tral files  win  be  processed;   and, 

(2)  Where  the  investigative  activities  in- 
volved have  not  been  reported  to  P.BJ. 
Headquarters,  records  maintained  in  files  of 
the  Field  Office  identified  by  the  requester 
will  be  processed. 


NATIONAL  TRANSPORTATION 
POLICY 

Mr.  TAPT.  Mr.  President,  on  Septem- 
ber 17  the  Department  of  Transportation 
issued  a  statement  of  national  transpor- 
tation policy.  The  Secretary  of  Trans- 
portation, Mr.  William  T.  Coleman, 
stated  in  his  introductory  letter  to  the 
statement  that,  "we — the  Department  of 
Transportation — invite  and  urge  your 
criticisms  and  comments."  Accordingly, 
I  would  like  to  offer  a  few  observations 
on  several  specific  aspects  of  the  policy 
statement. 

First,  I  would  like  to  offer  my  apprecia- 
tion and  support  for  the  emphasis  in  the 
policy  statement  on  the  need  for  further 
development  of  intermodal  relationships. 
We  have  too  often  looked  at  transporta- 
tion as  roads,  railroads,  or  airplanes,  not 
as  an  integrated  process  of  moving  goods 
from  point  A  to  point  B.  Yet  it  is  the 
latter  which  is  the  driving  factor,  not 
the  specific  mode.  As  the  policy  state- 
ment notes,  "The  potential  of  intermodal 
services  remains  for  the  most  part  un- 
realized. The  exploitation  of  the  Inherent 
eflBciencies  of  modes  working  in  combina- 
tion has  been  inhibited  by  an  array  of 
physical  and  institutional  barriers,  such 
as  inadequate  cross-modal  terminals  and 
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regulatory  inhibitions  against  through- 
ticketing  or  multimodal  ownership.  We 
must  systematically  identify  and  remove 
barriers  to  eflQcient  connectivity  between 
modes."  I  agree  fully  with  the  policy 
statement  in  this  respect,  and  I  hope  we 
will  soon  see  proposals  from  the  Depai-t- 
ment  of  Transportation  for  legislation 
designed  to  facilitate  intermodal  cooper- 
ation, and  the  formation  of  intermodal 
transportation  arrangements  and  or- 
ganizations. 

Another  section  of  the  policy  statement 
dealing  with  mass  transit  has  aroused 
some  concern  on  my  part,  both  in  rela- 
tion to  what  is  stated  and  in  relation  to 
what  was  not  stated. 

On  page  8  of  the  statement,  it  is  noted 
that  Federal  policy  should:  "Regard  the 
present  types  of  fixed  systems  as  appro- 
priate only  in  a  few  highly  populated 
metropolitan  areas,  and  support  ef- 
forts to  develop  a  type  of  rail  system 
which  is  much  less  costly  to  build,  oper- 
ate, and  maintain." 

Then,  on  page  11,  the  statement  says 
that  mass  transit  needs,  "in  a  few  places, 
rapid  or  light  rail  facilities,  in  order  to 
attract  greater  patronage." 

These  two  statements  seem  contradic- 
tory in  several  ways.  In  the  first  place, 
the  statement  on  page  8  fails  to  mention 
the  fact  that  we  already  have  a  type 
of  rail  system  which  is  much  less  costly 
to  build,  operate,  aaid  maintain  than  is 
rapid  transit.  It  is  light  rail.  It  is  not 
a  matter  of  developing  light  rail — our 
Nation  ran  on  it  50  years  ago,  in  the  form 
of  streetcars  and  interurbans;  Europe 
runs  on  it  today;  several  American  cities 
still  have  it;  and  I>ayton,  Ohio  has  ap- 
plied for  Federal  funding  to  build  a  light 
rail  system — but  is  having  difficulty  in 
getting  the  Department  of  Transporta- 
tion and  the  Urban  Mass  Transit  Admin- 
istration to  recognize  Its  existence  and 
support  it.  The  fact  that  the  policy  state- 
ment could  speak  as  if  we  had  to  start 
searching  for  such  a  rail  mode  is  unfor- 
tunate evidence  that  light  rail  still  is  not 
recognized  within  DOT. 

Second,  whereas  the  first  part  of  the 
statement  on  p>age  8  would  appear  to 
assert,  correctly,  that  only  the  larger 
cities  can  Justify  a  full  heavy-rail  rapid 
transit  system,  the  statement  on  page  12 
appears  to  lump  light  rail  in  with  rapid 
transit  and  say  only  a  few  places  are 
suitable  for  light  rail.  This,  again,  shows 
a  failure  on  the  part  of  DOT  to  imder- 
stand  light  rail.  Light  rail  is  precisely 
the  less  costly  rail  system  which  DOT 
says  on  page  8  that  it  wants.  Because  it 
is  low  cost — generally  about  one-fifth  the 
cost  to  build  than  rapid  transit — it  Is 
suitable  for  many  cities  across  the  coun- 
try, including  medium  and  even  low-den- 
sity urban  areas.  It  is  totally  unfair  to 
light  rail — and  to  America's  urban  resi- 
dents, who  would  benefit  greatly  from  an 
inexpensive  rail  transit  system — to  lump 
light  rail  with  high-cost  rapid  transit. 
I  hope  the  Department  of  Transportation 
will  clarify  the  statement  on  page  12,  and 
make  It  clear  that  they  are  referring 
there  only  to  rapid  transit,  not  to  light 
rail. 

Third,  on  this  point,  it  is  disappointing 
that  the  statement  does  not  have  a  spe- 
cific section  on  light  rail.  Light  rail  is  not 


just  another  mode  of  urban  transit:  It 
could  be  a  solution  to  a  large  part  of  our 
lurban  transit  dilemma.  The  dilemma  is 
that,  whereas  rail  transit  is  highly  at- 
tractive to  potential  users,  the  costs  of 
a  rapid  transit  system  are  increasingly 
proliibitive;  on  the  other  hand,  a  bus 
system,  while  less  costly  than  rapid  tran- 
sit, is  unattractive  to  many  urban  and 
suburban  residents.  Light  rail  provides 
rail  transit,  with  all  the  attractive  fea- 
tures of  that  mode,  at  a  cost  equal  to  or 
less  than  the  cost  of  dedicated  busways 
and,  as  already  noted,  up  to  five  times  less 
than  that  of  conventional  rapid  transit. 
It  permits  urban  areas  to  provide  an  at- 
tractive alternative  to  the  automobile  at 
an  affordable  price.  It  is  relatively  pollu- 
tion free.  I  believe  that,  without  a  state- 
ment recognizing  these  facts,  the  policy 
statement  cannot  be  considered  complete. 
There  is  one  other  part  of  the  policy 
statement  on  which  I  would  like  to  offer 
some  comments  at  this  time :  the  attitude 
expressed  m  the  statement  toward  Am- 
trak. 

Rail  passenger  service  must,  I  believe, 
play  an  increasingly  important  part  in 
our  national  transportation  system.  Pas- 
senger trains  are  highly  energy  eflBcient, 
produce  very  little  pollution  per  passen- 
ger-mile, and  contribute  toward  eflQcient 
land  use.  They  also  have  service  char- 
acteristics which  make  them  potentially 
attractive  to  a  large  number  of  inter- 
urban  travelers:  they  are  safe;  they  are 
dependable  in  bad  weather;  they  offer 
more  space  per  passenger  than  any  other 
mode  of  travel;  hence  they  are  extremely 
comfortable;  and  on  many  runs,  they 
can  offer  shorter  real  travel  times  than 
competing  modes.  In  terms  of  the  long- 
run  view,  we  must  remember  that  the 
railroads  are  the  only  mode  of  travel 
which  can  be  electrified  and  run  without 
petroleum,  using  today's  technology. 

The  policy  statement  Is,  in  my  view, 
unfair  to  Amtrak.  It  consistently  talks 
about  Amtrak  as  a  subsidized  form  of 
passenger  transportation — which  it  is — 
but  then  talks  as  if  Amtrak's  competitors 
were  not  subsidized.  In  fact,  without  the 
indirect  subsidies  buses  and  airlines  re- 
ceive, they  would  also  be  imable  to  haul 
passengers  vdthout  a  direct  subsidy,  at  a 
cost  that  could  compete  with  the  auto- 
mobile. The  railroads  over  which  Am- 
trak runs  must  not  only  build  and  main- 
tain their  own  roadbeds,  they  also  pay 
taxes  on  those  roadbeds.  The  rate  at 
which  Amtrak  must  recompense  the  rail- 
roads for  using  their  tracks  reflect  these 
overhead  costs.  Buses,  on  the  other  hand, 
run  on  roads  built  at  public  expense.  The 
policy  statement  itself  notes  that  (p.  17) , 
"In  any  case,  motor  carriers — which  ap- 
plies also  to  buses— are  not  required  to 
make  massive  capital  outlays  for  their 
use  of  highway  rights-of-way."  Nor  are 
airlines  required  to  make  massive  capital 
outlays  for  airports  and  air  traffic  con- 
trollers. What  would  Amtrak  have  to  pay 
the  railroads  for  trackage  rights,  if  the 
Government  provided  roadbeds  and  train 
control  personnel?  I  would  suggest  that, 
in  that  situation,  we  would  probably  not 
have  Amtrak — because  passenger  trains 
would    have    rematoed    profitable,    and 
would  still  be  nm  by  the  railroad  com- 
panies. 


The  policy  statement  is  thus  unfair  to 
Amtrak,  in  the  way  it  compares  it  with 
other  modes.  Of  equal  importance,  the 
statement  fails  to  make  two  points  of 
fundamental  importance,  relating  to  rail 
passenger  service : 

First.  Rail.  bus.  and  airplane  are  not 
essentially  competing  modes;  they  are 
complementary.  Ideally,  the  bus  should 
provide  service  between  small-  and 
mediimi-sized  communities  and  the 
nearest  railhead.  This  service  is  of  great 
importance  to  small  communities  and 
rural  areas,  and  it  cannot  be  provided 
economically— if  at  all— by  passenger 
trains.  Passenger  trains  should  provide 
interurban  service — fast,  modem,  com- 
fortable service  between  major  urban 
centers.  This  can  be  done  both  with 
corridor  trains,  and  with  long  distance 
trains :  it  must  be  remembered  that  long 
distance  trains  provide  a  type  of  corridor 
service  between  the  intermediate  stops 
along  the  route.  The  airplane  should  pro- 
vide fast,  premium  quality  service  on 
long  distance  routes,  for  those  for  whom 
time  is  of  great  importance.  Again,  seen 
properly,  all  three  modes  are  comple- 
mentary, not  competitive.  The  policy 
statement  should  make  this  explicit,  and 
it  does  not  do  so. 

Second.  The  real  target  for  bus,  train, 
and  plane,  in  passenger  service.  Is  not 
each  other,  but  the  passenger  in  the 
private  automobile.  Over  80  percent  of 
all  intercity  travel  is  still  by  private 
automobile.  Each  public  transportation 
mode  should  be  working,  not  to  take  busi- 
ness from  another,  but  to  convince  the 
automobile  driver  to  use  public  trans- 
portation. Since  each  public  mode  is 
complementary,  this  should  be  a  joint 
effort.  It  should  be  directed  at  offering 
the  automobile  passenger  better  service, 
in  the  categories  which  are  important  to 
that  passenger,  such  as  speed,  price,  com- 
fort, and  safety,  than  he  can  obtain  from 
his  private  car.  Again,  this  should  be 
part  of  our  national  transportation 
policy,  yet  it  is  not  stated  in  the  policy 
statement. 

In  the  Amtrak  legislation  passed  by 
the  last  two  Congresses,  Amtrak  has  been 
given  greater  independence  from  the  De- 
partment of  Transportation.  I  hope  the 
negative  attitude  toward  Amtrak  ex- 
pressed in  the  policy  statement  is  not  a 
product  of  institutional  jealousy  and  in- 
fighting. No  one's  Interest  would  be 
served  by  a  vendetta  by  DOT  against 
Amtrak,  because  Congress  has  lessened 
DOT'S  control  over  Amtrak.  If  elements 
within  DOT  wish  to  pursue  such  a  ven- 
detta, let  them  do  so  by  attacking  Con- 
gress, which  made  the  decision  to  give 
Amtrak  greater  authority 

In  conclusion.  I  would  like  to  express 
my  sincere  appreciation  to  the  Secretary 
of  Transportation  and  the  whole  of  the 
Department  of  Transportation  for  mak- 
ing a  statement  of  national  transporta- 
tion policy.  As  the  Secretary  states  in  his 
introduction,  the  statement  of  September 
17  is  part  of  an  evolving  process.  I  hope 
others  in  the  Congress  will  join  with  me 
in  offering  suggestions  as  to  how  the 
statement  can  be  improved,  so  that  it  can 
evolve  into  the  basis  of  a  true  national 
transportation  policy. 
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October  9,  1975 


Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  the  Congress  has 
20  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notification 
of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  the  notification  I  have  just 
received. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Dibector  Defense 
SEctmrrr  Assistance  Acenct, 
AND  Depxttt  Assistant  Secsetart 
(Sectjritt  Assistance),  OASD/ 
ISA. 

WasMiiffton,  D.C.,  October  9, 197S. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 
VS.  Senate,  Washington; DC. 
Dear  Mb.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36 (b)  of  the 
Foreign  Military  Sales  Act,  as  amended,  we 
are  forwarding  under  separate  cover  Trans- 
mittal No.  76-8,  concerning  the  Department 
of  the  Air  Force  proposed  Letter  of  Offer  to 
Korea  for  an  estimated  cost  in  excess  of  $25 
million. 

Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  VSAF,  Director.  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance. 

TRansiottal  No.  76-8,  Notice  of  Proposed 
Issttance  of  Lttter  of  Offer  Pukstjant  to 
Section  86(b)  of  the  Foreign  Miutart 
Saucs  Act,  as  Amended 

a.  Prospective  Purchaser:  Korea 

b.  Total  Estimated  Value:    t206.0  miUion 

c.  Description  of  Articles  or  Services  Of- 
fered: PUty-four  P6B's  and  six  FSF-b  pliia 
support  equipment 

d.  Military  Department:   Air  Force 

e.  Date  Report  Delivered  to  Congress: 
October  9,  1975 


In  his  advocacy  he  has  served  his  coun- 
try well. 

I  extend  to  him  my  best  wishes  on  his 
well-earned  retirement  as  executive  di- 
rector of  the  Reserve  OfiQcers  Association. 


T. 


TRIBDTE  TO  COL.  JOHN  (JAKE) 
CARLTON 

Mr.  PELL.  Mr.  President,  it  is  a  pleas- 
ure to  join  with  my  colleagues  in  a  trib- 
ute to  Col.  John  (Jake)  T.  Carlton. 

Colonel  Carlton  is  known  to  all  of  iis 
of  the  Reserve  Officers  Association  for  his 
outstanding  service  to  Reserve  officers  of 
the  Armed  Forces  throughout  the  coim- 
try  during  his  18  years  of  service  as  ROA 
executive  director. 

In  serving  the  Reserve  officers.  Colonel 
Carlton  also  served  all  the  citizens  of  our 
Nation  through  his  contributions  to  the 
development  of  a  modem  military  re- 
serve system  as  an  essential  component 
of  our  national  defense. 

Colonel  Carlton  has  been  an  effective 
and  eloquent  spokesman  for  the  concept 
of  the  citizen-soldier  and  for  the  main- 
tenance of  a  strong  military  reserve 
force. 


COMMON  SITUS:  A  DANGEROUS 

BILL 
Mr.  FANNIN.  Mr.  President,  the  Sen- 
ate Is  about  to  take  up  S.  1479,  a  bill  to 
allow  common  situs  picketing,  regarded 
as  a  form  of  illegal  secondary  boycott 
under  current  Federal  law.  Against  the 
combined  opposition  of  the  builders  and 
general  contractors,  most  nonunion 
workers  and  even  many  members  of  or- 
ganized labor,  and  the  general  public, 
which  is  fed  up  with  economic  strikes, 
stands  the  power  of  building  trades 
unions,  which  are  working  overtime  to 
get  this  common  situs  bill  passed. 

The  unions  have  apparently  succeeded 
In  persuading  certain  persons  in  high 
places  of  the  rightness  of  this  legislation. 
According  to  some  reports  I  have  read, 
even  the  President  has  been  persuaded 
not  to  veto  the  bill  should  it  be  passed 
by  the  Congress.  I  certainly  hope  these 
reports  are  wrong. 

However  strong  the  public's  opposition 
to  S.  1479,  the  unions'  influence  cannot 
be  discounted.  Their  arguments  can  be 
easily  dismissed,  however.  As  the  Arizona 
Republic  commented,  the  unions'  con- 
tentions that  present  law  unfairly  dis- 
criminates against  them  are  "specious." 
The  White  House  has  indicated  that 
President  Ford  would  sign  the  bill  as  a 
part  of  a  package  including  S.  2305,  the 
Dunlop  bill  to  establish  a  national  frame- 
work for  collective  bargaining  in  the  con- 
struction industry.  Whatever  the  merits 
of  this  latter  bill — and  I  tend  to  believe 
they  are  few— I  agree  with  the  Republic's 
editorial  judgment  that  "the  common 
situs  bill  is  much  too  high  a  price  to  pay. 
The  President  should  reconsider  his  de- 
cision." 

Mr.  President,  I  request  imanlmous 
consent  that  the  text  of  the  October  2 
Republic  article.  "A  Dangerous  Bill"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  foUows: 

A  Dano^ous  Bill 

Year  after  year  for  a  quarter  of  a  century, 
the  construction  unions  have  been  putting 
the  muscle  on  Congress  for  passage  of  a 
measure  called  "the  common  situs  bUl." 

Year  after  year.  Congress  has  steadfastly 
rejected  the  measure,  but  this  year  the 
unions'  persistence  may  pay  off. 

The  House  passed  the  bill  In  July  and  a 
similar  bill  was  approved  by  the  Senate 
Labor  Committee  this  month.  President  Ford 
has  indicated  that,  if  the  Senate  passes  the 
blU,  too,  he  wlU  sign  it. 

This  would  be  a  disaster  for  the  construc- 
tion industry,  which  has  troubles  enough 
already. 

Large  construction  projects  usually  in- 
volves dozens  of  contractors.  Under  existing 
Uw.  If  a  union  strikes  against  a  contractor, 
it  can  picket  only  him.  The  common  situs 
bUl  would  permit  the  union  to  picket  the 
entire  project  and  thereby  shut  down  the 
entire  project,  since  union  members  wUl  not 
cross  a  picket  Une. 

The  unions  say  the  present  law  unfairly 
discriminates  against  them.  They  contend 


that,  since  an  Industrial  union  can  picket 
an  entire  plant  in  a  labor  dispute,  there'i 
no  reason  why  a  construction  union  shouldn't 
be  able  to  picket  an  entire  project. 
This  is  a  specious  argiunent. 
In  the  case  of  a  production  industry- 
steel,  autoe,  petrochemicals,  glass — all  the 
employes  affected  by  a  picket  Une  work  fof 
the  same  employer. 

Under  the  common  situs  bill,  employeiB 
who  had  no  quarrel  with  any  union  would  be 
made  to  suffer  because  a  single  contractor 
did. 

The  unions  argue  that,  since  aU  the  con- 
tractors are  engaged  in  the  same  venture 
they  should  be  treated  as  a  single  employer 
That,  too,  makes  no  sense. 

The  unions  negotiate  with  the  contractors 
in  each  trade  separately,  not  as  a  group 
They  aren't  a  group.  As  soon  as  the  project 
is  finished,  they  wUl  go  their  separate  way* 
The  unions  have  not  done  badly  under 
the  present  law.  Construction  workers  are 
among  the  highest-paid  in  the  nation.  In 
Phoenix,  for  example,  a  plumber  earns  $12JU 
an  hour  counting  fringe  benefits;  a  brick- 
layer, 911.64;  a  carpenter,  $10.97;  an  elec- 
trician,  $12.71.  These  can  hardly  be  called 
slave  wages. 

The  unions  want  the  common  situs  bill, 
nevertheless,  because  they  beUeve  it  would 
help  them  in  organizing.  They  believe  that, 
given  the  bill,  when  they  picket  a  nonimloa 
contractor,  thereby  closing  down  on  a  proj- 
ect, all  the  other  contractors  will  put  the 
heat  on  him  to  hire  imlon  men. 

Ford  has  agreed  to  sign  the  bUl  as  part 
of  a  package.  His  labw  advisers  are  prepar- 
ing a  companion  bUl  that  would  shift  some 
of  the  power  to  authorize  strikes — and  nego- 
tiate settlements — from  local  iinions  to  • 
higher  level  in  the  union  structure.  The  ex- 
perts say  this  would  decrease  the  number 
and  duration  of  strikes. 

Maybe  it  would,  but  the  common  situs 
blU  is  much  too  high  a  price  to  pay.  The 
President  should  reconsider  his  decision. 


AWARD  OF  NOBEL  PEACE  PRIZE  TO 
ANDREI  SAKHAROV 

Mr.  JACKSON.  Mr.  President,  I  am 
deeply  moved  by  the  choice  of  Dr.  Andrei 
Sakharov  for  the  Nobel  Peace  Prize.  By 
honoring  at  this  time  the  Soviet  Union's 
leading  advocate  of  himian  rights,  the 
Nobel  Committee  is  recognizing  not  only 
his  past  achievements  but  his  present  ef- 
forts in  a  vital  and  continuing  cause. 

For  his  strength  of  character,  his  elo- 
quence, and  his  wisdom,  Sakharov  has 
earned  the  admiration  and  respect  of 
men  throughout  the  world  who  are  dedi- 
cated both  to  individual  liberty  and  to 
the  development  of  a  more  civilized  world 
that  can  only  result  from  a  lowering  of 
the  barriers  to  the  free  movement  of 
people  and  ideas. 


THE  AMERICAN  MEDICAL  ASSOCI- 
ATION AND  THE  INDIAN  HEALTH 
CARE  IMPROVEMENT  ACT 
Mr.  FANNIN.  Mr.  President,  since 
1924,  and  perhaps  even  earlier,  the 
American  Medical  Association  has  been 
vitally  concerned  about  the  quality  of 
health  care  provided  to  our  Indian  citi- 
zens. On  numerous  occasions  and  In  sev- 
eral publications  the  AMA  has  spoken 
out  about  the  deficiencies  In  manpower, 
services  and  facilities  in  the  Indian 
Health  Service.  It  has  urged  the  Federal 
Government  to  Increase  its  budget  to 
eliminate  these  deficiencies  and  to  build 
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«  hpaltii  care  system  that  is  progressive  the  interior's  Indian  Service.  These  stUl  com-  of  the  general  population,  rather  than  being 

a  healtn  care  system  *"*^  "»  *^^"«f^"^  o-jg^   t^^  q,   the   major   needs   to   improve  some  decades  behind. 

and  capable  of  serving  the  growing  de-  P'?fti,c^e  for  the  Indians  we  therefore  sincerely  welcome  the  oppor- 

mand  for  better  health  care  by  our  In-  """^^^  ^,  ^^^  ^^^  significant  points  we  have  tunlty  to  testify  here  today,  and  to  offer  our 

dian    people.    The    response,    as    we    all  ^^ted  m  revleviring  the  history  of  health  care  support  for  the  intent  of  the  legislation  you 

know,  has  not  been  encouraging.  As  a  j^^  ^^^^  Indians,  is  that  the  problems  and  the  are  considering  and  for  many  of  its  specinc 

result  the  American  Medical  AssocIaUon  proposed    solutions    remain    relatively    un-  programs.  Our  recommendations  for  moam- 

In  keeping   with   its   historical   conmilt-  changed.  From  1947  to  1949,  the  Association, 

ment  to  better  health  care  for  American  at  the  request  of  the  secretary  of  the  interior. 

iv,HiQnc     rwpntlv     testified    before    the  sent  teams  of  physicians  to  a  number  of  res- 

S'^^Q^H^^mSttifnn  Indian  Affairs  ervatlons  to  investigate  the  care  being  ren- 

House  Subcommittee  on  Indian  Affairs  mdians.  Let  me  cite  some  of  the  rec- 

on  behalf  of  the  Indian  Health  Care  Im-  °^°  n^ations  from  the  report  on  -Medical  _  ^  .  ^  ..  „„ 

provement  Act.  Their  testimony  drama-  °^*^^*ong  the  Upper  »«dwest  Indians"  funded,  would  have  «^^»^^°«*  «^Xh,e 

Szes  the  belief  heWby  many  health  care  %^,,,^^    «    ^he  Jo^nal  of  the_  American  ^^ndtS  ^rS^ered^^rnaropSi- 


cations  will.  In  our  opinion,  make  these  pro- 
posed programs  more  effective. 

Both  legislative  programs  pending  before 
the  Subcommittee  are  slmUar  in  their  pur- 
poses and  provisions.  Either  of  these  pro- 
grams,  if   enacted,   fully   implemented   and 


professionals  that  Indian  health  care  is      Medical  Association  in  January.  1949 

a  priority  concern  and  that  the  Federal        The  report  recommended- 
aovernment  has  a  responsibility  to  de- 
velop a  health  care  program  that  is  su- 
perior in  scope  and  in  quality. 

Mr.  President,  because  of  the  signlfi-     ^^^^^ ^  _  _^ 

cance  of  the  American  Medical  Assocla-  ^^^^,545  ^  1929,  and  which  the  Association 
tion  in  furthering  the  enactment  of  the 
Indian  Health  Care  Improvement  Act.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  testimony  of  the  asso- 
ciation. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statemkvt  of  the  American  Medical 
Association 

Mr.  Chairman  and  members  of  the  sub- 
committee: The  American  Medical  Associa- 
tion welcomes  this  opportunity  to  present  Its 
comments  on  H.R.  2525  and  S.  522,  the  Indian 
Health  Care  Improvement  Act  and  to  offer 
its  general  support  of  the  program  initiatives 
crested  by  this  legislation. 

I  am  Doctor  Robert  B.  Hunter,  of  Sedro 
WooUey,  Washington,  in  the  private  practice 
of  family  medicine.  I  also  have  the  privilege 
of  serving  on  the  Board  of  Trustees  of  the 
American  Medical  Association.  Accompany- 
ing me  Is  Charles  W.  Pahl.  Assistant  Director 
of  the  AMA's  Legislative  Department. 

In  December.  1973.  at  Its  Clinical  Conven- 
tion, the  Association's  House  of  Delegates 
adopted  a  Report  of  the  Council  on  Medical 
Service  on  "Health  Care  of  the  American 
Indian".  The  report  was  prepared  by  two  of 
the  Council's  subcommittees — ^Its  Committee 
on  Health  Care  of  the  Poor,  and  the  Commit- 
tee on  Government  Medical  Service. 

The  Committee  on  Health  Care  of  the 
Poor  has,  as  Its  name  Implies,  the  objective 
of  Identifying  and  seeking  remedies  for  the 
defects  and  deficiencies  in  health  care  for  the 
Nation's  needy.  In  pursuit  of  that  goal,  it  has 
conducted  studies  and  site  visits  to  Appa- 
lachla,  among  migrant  workers,  and  has 
visited  Indian  reservations  and  met  with 
non-reservation  Indians. 

The  Committee  on  Government  Medical 
Services  maintains  liaison  with  numerous 
Federal  agencies,  and  among  these  is  included 
the  Indian  Health  Service  of  the  Public 
Health  Service.  This  Committee,  too,  has  ex- 
plored on-site  care  provided  to  reservation 
Indians  In  the  Southwest,  and  to  Indians  and 
Alaska  natives  In  Anchorage  and  in  remote 
Alaska  fishing  vUlages. 

The  Report  adopted  by  the  House  of  Dele- 
gates contains  a  summary  of  the  history  of 
health  care  for  the  American  Indian  and  a 
reaffirmation  of  past  Association  policies. 
Most  significantly  it  contains  a  series  of 
twenty-five  specific  recommendations  from 
the  two  Committees  for  Improvement  of 
Indian  health. 

This  report  is  the  dlstUlatlon  of  over  fifty 
years  of  concern  on  the  part  of  the  medical 
profession  with  health  care  for  American 
Indians.  Index,  the  report  cites  a  1924  rec- 
ommendation of  the  Association  to  the  Sec- 
retary of  the  Interior  to  provide  "adequate 
compensation  and  Improved  working  condi- 
tions" for  physlciaos  in  the  Department  of 


A  substantial  increase  in  the  budget  for 
Indian  health  care; 

Transfer  of  responsiblUty  for  care  to  the 
Public  Health  Service  (which  the  Associa- 
tion's Committee  on  Trachoma  had  recom- 


again  recommended  to  Congress  in  1949  and 
1963) ; 

Elevation  of  professional  standards, 
through  salary  increases,  to  a  level  compar- 
able with  other  Federal  agencies  and  allow- 
ance of  time  for  graduate  study; 

Substantial  Increase  In  the  number  of  pub- 
lic health  nurses; 

Modernization  and  improvement  of  hos- 
pitals, and  particularly  of  hospital  equip- 
ment and  other  facilities,  thus  permitting 
those  who  are  on  duty  to  maintain  in  their 
work  the  high  standards  of  scientific  medi- 
cine; 

Greater  emphasis  on  social  factors  affecting 
health,  especially  improved  housing  and 
sanitary  conditions; 

Revised  education  to  enable  Indians  to 
become  independent;  and. 

Preventive  measures  against  addiction  to 
alcoholic  excess  and  the  use  of  narcotic 
drugs. 

The  report  noted  that  many  of  these  rec- 
ommendations had  been  made  before  but 
have  not  been  carried  out,  "largely  because 
of  inadequate  budgets". 

Let  me  emphasize  that  the  Association 
does  not  consider  the  deficiencies  in  Indian 
health  as  evidence  that  the  Public  Health 
Service  or  its  Indian  Health  Service  have 
been  at  fault.  Indeed,  in  1959,  the  Associa- 
ation's  House  of  Delegates  commended  the 
Services  efforts  to  Increase  the  Indian  popu- 
lation's indeptendence  and  self-sufficiency 
and.  In  the  report  adopted  in  December, 
1973,  we  stated  that  we  have  been  continual- 
ly impressed  with  the  dedication  of  Indian 
Health  Service  physicians,  consistent  with 
the  highest  ideals  of  the  profession. 

To  a  large  extent,  the  increases  in  the 
budget  for  Indian  health  over  the  years  have 
been  little  more  than  "coet-of-living"  in- 
creases. They  have  enabled  the  Service  to 
maintain  its  health  care  system,  but  not  to 
improve  it.  A  few  new  facilities  have  been 
buUt,  a  few  old  ones  modernized,  but  the 
majority  can  only  be  maintained — getting 
older  and  more  outdated.  The  Service's  man- 
power problems  have  been  met  with  patch- 
work or  "Band-Aid"  solutions — the  military 
draft  alternative,  limited  pay  increases,  and 
some  financial  grants-in-aid  with  service 
payback  provisions. 

The  Service  has  developted  some  of  its 
own  partial  solutions.  The  "physician's  as- 
sistant" movement,  which  many  consider 
new.  has  roots  in  the  Service's  training  of  In- 


tunltles.  their  environment  and  on  their  fu- 
ture health  status. 

The  AMA  is  in  the  gratifying  position  of 
seeing  many  of  its  findings,  conclusions,  and 
recommendations  being  acted  upon  through 
the  legislation  being  considered  here  today. 
WhUe  we  are  fully  supportive  of  the  initia- 
tives which  wiU  be  generated  by  these  blUs. 
we  would  like  to  suggest  amendments  to  both 
bills. 

HJl.  3626  authorizes  a  five-year  program 
of  assistance  to  Indians  while  S.  522  contains 
authorizations  for  seven  -years.  While  we 
would  agree  to  the  merit  of  a  long-term  au- 
thorization for  seven  years.  While  we  would 
agree  to  the  merit  of  a  long-term  authoriza- 
tion in  terms  of  program  building,  personnel 
recruitment  and  retention,  and  in  undertak- 
ing long-range  plans,  many  of  the  proposed 
programs  should  have  the  benefits  of  early 
Congressional  review.  Congress  should  have 
the  opportunity,  at  the  earliest  practicable 
time,  to  examine  the  programs  so  as  to  deter- 
mine whether  they  are  in  fact  meeting  the 
needs  of  Indians.  In  this  way,  ongoing  pro- 
grams may  be  quickly  modified  and  new  pro- 
grams initiated  as  actual  experience  develops 
under  this  legislation.  We  believe  that  the 
best  interests  of  the  Indians,  the  Indian 
Health  Service,  and  the  Congress  would  be 
better  served  if  the  legislation  was  limited  to 
three  years  rather  than  five  or  seven  years. 
This  wlU  Instire  that  program  evaluation  and 
adjustments  will  take  place  at  an  early  time. 
I  would  now  like  to  comment  on  individual 
provisions  of  the  legislation  before  you. 

TXTLS  I ^tNDIAN  HXAI.TH  lCAin>OWZR 

This  title  is  primarily  concerned  with  a 
proposed  scholarship  program  for  Indians 
who  wish  to  enter  educational  and  training 
institutions  of  the  health  professions,  and 
who  agree  to  provide  their  services  to  Indians. 

It  is  generally  recognized  that  there  is  a 
maldistribution  of  physicians  in  this  country. 
In  response  to  this  problem,  organized  medi- 
cine at  national,  state,  and  local  levels,  aa 
weU  as  many  other  voluntary  groups,  has 
initiated  or  expanded  programs  to  Improve 
the  distribution  of  manpower  and  services  in 
relation  to  health  care  needs.  At  the  same 
time,  legislative  efforts  to  mandate  solutions 
through  the  control  of  the  number,  types, 
and  geographic  location  of  residency  posi- 
tions and  through  forced  service  in  medical 
shortage  areas  have  also  Increased  and  legis- 
lation incorporating  such  coercive  provisions 
Is  currently  being  considered  by  the  Con- 
gress. We  believe  that  this  legislative  ap- 
proach win  not  In  any  meaningful  way 
ameUorate  the  problem  of  physician  maldis- 
tribution. 

Based  upon  extensive  studies  by  the  AMA 
and  by  others,  it  has  been  concluded  that 
increased   money   alone   will   not   attract   a 


dian   and   Alaska   community   members   as     physician  to  a  practice  location.  For  a  physi 


health  workers,  in  contact  by  radio  with 
physicians  at  the  nearest  Service  hospital. 
The  Service  has  done  weU  with  what  it 
has,  but  it  does  not  have  enough.  The  As- 
sociation believes  that  today,  when  the  na- 
tion appears  ready  to  correct  some  of  the 
wrongs  done  the  first  Americans,  there  Is 
an  opportunity  to  bring  the  health  status  of 
the  American  and  Alaska  Native  to  the  level 


clan  to  be  satisfied  to  practice  within  a  com- 
munity, he  m\ist  be  able  to  use  his  profes- 
sional sklUs  and  maintain  contact  with  other 
physiclEtns.  Moreover,  he  must  feel  at  home 
in  the  community  which  must  provide  the 
type  of  environment  in  which  his  famUy  wUl 
be  content.  The  Association  has.  therefore, 
placed  emphasis  on  increasing  the  number 
of  Indians  in  the  health  professions  in  the 
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hope  that  If  th«y  are  provided  with  adequate 
Income  and  professional  resources,  they  will 
participate  In  the  care  of  their  own  people. 

8.  522  establishes  a  Health  Professions  Re- 
cniltment  Program  for  Indians  vmder  which 
grants  should  be  made  to  a  variety  of  orga- 
nizations to  assist  them  In  identifying  In- 
dians with  a  potential  for  education  or  train- 
ing In  the  health  professions.  These  Indians 
would  be  encouraged  to  enroll  In  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy, 
pubUc  health,  nursing,  or  the  allied  health 
professions.  For  those  Indians  not  qualified 
to  enroll,  provision  is  made  for  such  post- 
secondary  education  as  is  required  to  get 
them  qualified. 

This  legislation  also  makes  funds  available 
for  publicizing  existing  sources  of  financial 
aid  available  to  Indians,  and  for  the  eetab- 
llshment  of  such  other  programs  as  will  en- 
hance and  facilitate  the  enrollment  of  In- 
dians In  schools  of  the  health  profession'?. 
Similar  authority  is  not  provided  in  H.R. 
2525. 

We  believe  this  Is  a  worthwhile  program 
which  should  be  established  on  an  experi- 
mental basis  so  as  to  determine  its  value  in 
recruiting  Indians  for  eiuvllment  In  schools 
of  the  health  professions.  In  addition  to  this 
primary  function,  the  program  has  the  po- 
tential of  pointing  up  deficiencies  and  omis- 
sions in  the  present  Indian  educational  sys- 
tem, and  in  suggesting  how  these  shortcom- 
ings might  be  overcome.  We  believe  this  pro- 
gram authority  contained  in  Title  I  of  8.  622 
ooxild  have  a  beneficial  effect  on  the  recruit- 
ment of  Indians  to  the  health  professions 
and  we  urge  your  support  of  It. 

With  regard  to  the  Health  Professions 
Scholarship  Program,  both  H  Jt.  2525  and 
S.  522  offer  financial  support  to  students  who 
wUl  promise  to  undertake  the  care  of  In- 
dians following  completion  of  their  educa- 
tion and  training.  Both  bills  offer  Health 
Professions  Preptiratory  Scholarship  Pro- 
grams for  Indians,  and  both  provide  for  con- 
tinuing education.  We  find  this  laudatory. 
We  support,  also,  the  provisions  creating  pri- 
orities for  Indians  in  the  scholarship  pro- 
gram. 

There  Is,  however,  a  larger  question  relat- 
ing to  these  proposed  scholarships.  In  1971, 
the  Congress  enacted  the  Comprehensive 
Health  Manpower  Training  Act.  contained  in 
Title  vn  of  the  Public  Health  Service  Act. 
This  Act  authorized  financial  assistance  to 
able  students  who  wish  to  pursue  a  career 
in  one  of  the  health  professions.  Special 
authority  was  created  to  assist  students  from 
minority  groups  to  prepare  themselves  for 
careers  In  the  health  professions.  American 
Indians  and  Alaska  Natives  are  eligible  for 
such  assistance  and  we  believe  this  la  the 
proper  long-term  method  by  which  assist- 
ance shotild  be  made  available  to  assist  able 
young  men  and  women  of  the  American 
Indian  community  to  enter  the  health  pro- 
fessions. 

However,  we  recognize  that,  l>ecause  of  the 
relatively  short  time  the  Comprehensive 
Health  Manpower  Training  Act  has  been  in 
effect  and  the  inadequacy  of  the  funding 
of  the  program,  the  program  has  not  to  date 
had  an  i^jpreclable  effect  on  the  number  of 
American  Indians  in  the  health  professions. 
Therefore,  there  is  merit  in  establishing  a 
temporary,  special  legislative  program  of 
assistance  to  accelerate  the  entrance  of  Am- 
erican Indians  into  the  health  professions 
educational  institutions.  It  should  be  viewed 
as  a  temporary  program,  however,  with  the 
long-range  source  of  assistance  contained  In 
the  Comprehensive  Health  Manpower  Act. 

There  are  some  basic  differences  In  the 
scholarship  program  offered  under  the  two 
proposals.  HM.  2525  leaves  to  the  Secretary 
the  determination  of  when  a  scholarship 
recipient  is  rendering  service  to  Indians  In 
satisfaction  of  his  obligatory  service  requlre- 
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ments  as  well  as  how  much  service  must  be 
given  before  he  has  fulfilled  his  obligations 
under  the  program.  It  also  requires  a  puni- 
tive two-for-one  payback  of  assistance  should 
the  recipient  not  provide  the  required  care 
to  Indiftns.  8.522,  by  contrast,  requires  a 
year  of  service  for  each  year  of  assistance 
received  and  requires  that  such  service  pay- 
back be  fulfilled  by  providing  care  to  Indians. 
We  believe  the  latter  provisions  to  be  prefer- 
able since  they  set  out  a  scholarship  recipi- 
ent's exact  obligations  under  the  program 
and  provide  needed  assurances  that  the  in- 
tent of  the  program — service  to  Indians — 
will  be  fulfilled. 

With  regard  to  the  cash  payback  provisions 
for  those  scholarship  recipients  who  do  not 
satisfy  their  service  obligations,  we  believe 
that  the  two-for-one  payback  requirement 
under  H.R.  2525  Is  unnecessarily  harsh.  The 
absence  of  any  provision  for  cash  payback 
under  S.  522  appears  to  us  to  be  unrealistic 
and  we  would  recommend  that  a  provision 
be  developed  which  would  not  require  the 
scholarship  recipient  to  pay  back  more  than 
the  amount  of  assistance  received,  with  In- 
terest, should  he  not  provide  service  to 
Indians.  While  we  share  with  the  authors  of 
H.R.  2525  the  desirability  of  creating  disin- 
centives to  defaulting  on  the  agreement  to 
provide  services  to  Indians,  we  do  not  believe 
that  the  proposed  punitive  measures  are  war- 
ranted or  desirable. 

S.  522  provides  for  two  new  programs  which 
are  not  called  for  In  H.R.  2525.  The  first  Is  an 
Indian  Health  Service  Extern  Program  under 
which  scholarship  recipients  would  be  en- 
titled to  employment  In  the  Indian  Health 
Service  during  nonacademlc  periods.  The  em- 
ployment would  not  count  towards  the  ful- 
fillment of  the  Individual's  obligated  service 
requirements.  WhUe  this  Is  a  minor  program 
In  Its  scope,  it  could  have  a  major  effect  in 
the  maximum  utilization  of  the  individual 
once  his  training  is  completed,  and  In  the 
Individual's  adjustment  to  the  provision  of 
Mrvices  to  Indians  through  the  Indian  Health 
Service.  We  recommend  support  of  this  nro- 
vislon.  '^ 

The  second  authority  would  enable  the 
Secretary  to  establish,  through  the  Indian 
Health  Service,  a  program  of  grants  to  Indi- 
viduals and  to  various  groups  and  entities  to 
establish  and  carry  on  programs  to  train  in- 
dividuals to  provide  comprehensive  services 
to  Indians  in  the  areas  of  envh-onmental 
health,  health  education,  and  proper  nutri- 
tion. As  this  Subcommittee  wUl  recall  from 
testimony  presented  earUer  In  this  Congress 
by  the  AMA  Curing  consideration  of  the 
Comprehensive  Health  Education  Act,  the 
Association  Is  well  aware  of  the  Importance 
of  health  education  in  reaching  and  main- 
taining a  high  level  of  health.  We  would  urge 
that  this  proposed  program  of  health  edu- 
cation contained  in  s.  622  be  supported 


term,  or  intermittent  basis.  Such  an  approach 
wUl  permit  greater  fiexlblUty  in  meeting  p». 
tient  needs  since  some  specialists  will  be 
needed  for  only  a  limited  number  of  cases 
It  will  also  assist  in  obtaining  the  necessary 
manpower,  since  more  Individuals  in  private 
practice  would  be  wlUlng  to  take  leave  of 
their  own  practices  for  brief  periods  than  will 
wish  to  assume  long-term  Civil  Service  or 
Commissioned  Corps  commitment. 

In  addition  to  the  health  services  author- 
ized in  both  bUls,  8.  522  has  authorization  for 
a  variety  of  mental  health  services,  alco- 
holism  treatment  and  control  programs,  and 
the  placement  of  health  care  personnel  in 
primary  and  secondary  schools  operated  by 
the  Bureau  of  Indian  Affairs.  While  the  in- 
tent of  these  prc^osed  mental  health  and 
alcoholism  programs  is  laudatory,  we  would 
recommend  against  categorizing  these  condl- 
tlons  and  would  urge.  Instead,  that  adequate 
funding  be  authorized  under  the  general  au- 
thority of  this  title  for  health  services  so 
that  flexible  and  appropriate  care  for  these 
conditions  may  be  carried  on  as  a  part  of 
the  overall  health  care  program.  With  regard 
to  the  provision  of  health  care  personnel  in 
schools  of  the  Bureau  of  Indian  Affairs,  this 
would  seem  to  be  a  reasonable  provision  and 
we  would  recommend  its  support. 

■mXE  III  -HE.^LTH  FAcn-rriES 


TTTtE  n — reai.tr  szbvices 


As  an  addition  to  current  ongoing  programs 
of  the  Indian  Health  Service,  "ntle  n  of  both 
bUls  provides  special  programs  aimed  at 
eliminating  backlogs  in  health  care  services 
needed  by  Indians.  Significant  differences 
exist,  however,  between  the  bills  with  respect 
to  authorizations  for  positions  and  funding 
for  patient  care,  field  health,  dental  care  and 
maintenance  and  repair.  We  find  It  difficult 
to  evaluate  these  authorities  since  their  in- 
tent and  effect  are  unclear.  If  the  appropria- 
tions authorizations  are  solely  for  the  posi- 
tions enumerated,  the  average  amount  per 
position  appears  to  fluctuate  according  to  no 
set  pattern,  and  to  be  unrealistic  in  some 
instances.  Neither  blU  indicates  for  what 
other  purposes  these  appropriations  could  be 
used. 

We  would  recommend  that  the  authoriza- 
tion to  employ  persons  to  Implement  the 
provisions  of  this  section  bo  defined  to  permit 
employment,  on  a  contract  basis,  of  private 
health  profesBlonals,  cm  a  long-term,  short- 


In  almost  all  respects,   the  two  proposals 
before    the    Subcommittee    provide    compa- 
rable authority  for  the  construction,  renova- 
tion,   or    modernization    of    Indian    Health 
Service  hospitals,  health  centers,  and  other 
faculties.  The  Association  Is  well  aware  of 
the  deficiencies  of  Service  faculties  and  has 
long  recommended  an  Immediate  construc- 
tion  and   modernization  program.  I   would 
also  like  to  emphasize  the  Association's  po- 
sition that  lasting  acceptable  solutions  to 
Indian  health  problems  require  Indian  par- 
ticipation In  planning  and  program  opera- 
tion. We  are,  therefore,  particularly  pleased 
to  note  that  S.  522  directs  the  Secretary  to 
consult  with  the  Indian  tribes  affected  prior 
to  expending  funds  for  construction,  mod- 
ernization, or  renovation  so  as  to  determine 
their  preference  of  facility  size,  location,  and 
other  characteristics.   The   Senate   bill   also 
requires  that,  where  practicable,  the  facili- 
ties which  are  constructed  or  renovated  must 
meet  the  standards  of  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals  within  6 
years.  This   is   an   important   indication  of 
the  determination  of  S.  522  to  assure  IndUns 
of  a  high  level  of  health  care  and  we  would 
urge  support  of  this  provision  in  S.  522. 

There  is  one  additional  provision  in  TlUe 
ni  of  S.  622  upon  which  we  will  comment. 
Under  this  legislation,  the  Secretary  is  di- 
rected to  give  preference  to  Indian  owned 
and  operated  organizations  in  contracting 
for  the  construction  or  renovation  of  any 
faculties  authorized  imder  this  Act,  requir- 
ing that  wages  paid  must  not  be  less  than 
the  local  prevaUlng  wage  rate  for  slmUar 
work.  In  seeking  to  provide  to  Indians  pride, 
dignity,  self-sufficiency,  and  self-esteem,  the 
value  of  these  provisions  is  indisputable.  We 
would  urge  support  of  these  provisions  of 
S.  622. 

■""-«:  rv — ^ACCESS  to  health  services 
Under  this  title  Federal  facilities  would, 
for  the  first  time,  be  eligible  to  participate 
m  the  Medicare  and  Medicaid  programs. 

While  both  the  proposals  before  you  would 
make  Indian  Health  Service  faculties  eU- 
glble  for  Medicare  and  Medicaid  payment, 
significant  differences  are  contained  In  the 
two  proposals.  HJl.  2625  states  that  these 
facilities"  ...  are  deemed  to  be  accredited 
facilities,  the  services  so  provided  shaU  be 
deemed  to  be  provided  by  licensed  practi- 
tioners in  their  respective  fields,  and  the 
faculties  may  receive  payment  for  such  serv- 
ices on  the  same  basis  as  other  providers  of 
services."  The  bUl  then  instructs  the  Secre- 
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tary  to  undertake  the  Improvement  of  the 
faculties  so  that  they  meet  the  accreditation 
standards  imposed  on  other  providers.  By 
contrast,  S.  522  would  also  deem  Indian 
Health  Service  facilities  eligible  for  reim- 
bursement provided  that  prior  to  the  pro- 
vision of  any  care  or  service  for  which  re- 
imbursement might  be  made  the  IHS  facil- 
ity meet  the  same  standards  as  other  similar 
health  care  providers.  In  the  case  of  existing 
facilities  which  cannot  meet  the  standard 
at  the  time  the  bill  is  enacted,  the  Indian 
Health  Service  would  be  required  to  submit 
an  acceptable  written  plan  for  bringing  the 
facility  Into  compliance  within  two  years. 
We  believe  that  the  provisions  of  8.  522  are 
clearly  superior.  We  believe  that  It  Is  clearly 
Inappropriate  to  use  Medicare  and  Medicaid 
funds  in  effect  to  subsidize  a  substandard 
Federal  health  faculty  which,  on  its  own  is 
not  given  an  adequate  budget,  and  thus  per- 
petualize  a  substandard  level  of  care  which 
would  be  Intolerable  to  accept  for  any  other 
segment  of  society.  While  we  have  no  ob- 
jection to  supporting  a  precedent-setting 
provision  which  would  entitle  a  Federal  facil- 
ity to  receive  Medicare  and  Medicaid  funds 
for  the  care  intended  under  this  bill,  we  can- 
not support  a  lowering  of  standards.  Before 
these  faculties  receive  funds,  they  should 
be  brought  up  to  an  acceptable  level  of  care. 
For  that  reason  we  urge  support  of  the  pro- 
visions of  Title  IV  of  S.  522. 

TTTLE  V — HEALTH  SERVICES  FOR  URBAN  INDIANS 

This  title  authorizes  the  Secretary  to  enter 
into  contracte  and  provide  federal  assistance 
to  urban  Indian  organizations  for  the  pur- 
pose of  establishing  and  administering  out- 
reach programs  to  make  urban  Indians 
knowledgeable  concerning  health  service  re- 
sources available  within  the  urban  centers 
and  the  means  of  gaining  access  to  those 
resources. 

The  provisions  of  Title  V  of  both  proposals 
before  you  are  quite  simUar  In  every  reject 
except  one.  H.R.  2525  specifically  states  that 
contracts  made  with  urban  Indian  organiza- 
tions are  limited  to  rendering  advice  and 
consiUtatlon  to  Indians  and  not  for  the  pro- 
vision of  health  services.  S.  522  states  that 
the  urban  Indian  organization  wUl  provide 
or  contract  for  health  services  to  urban  In- 
dians when  and  where  It  deems  necessary. 
We  appreciate  the  Importance  of  these  urban 
"outreach"  programs. 

The  medical  profession  has  long  accepted 
the  fact  that  non-reservation  Indians  have 
certain  special  problems  in  making  use  of 
health  resources  in  the  community,  and  has 
recommended  that  state  and  local  govern- 
ments give  special  attention  to  the  health 
and  health  related  needs  of  Indians.  In  this 
regard,  the  AMA  has  long  recognized  the 
need  for  outreach  programs  for  the  poor. 
Since  1959,  one  of  our  continuing  goals  for 
the  improvement  of  health  care  for  the  needy 
has  been  information  centers  listing  medical 
and  auxUlary  resources  available  to  the  needy 
in  the  community. 

WhUe  we  recognize  the  need  for  such  spe- 
cial concern  for  the  problems  of  the  non- 
reservation  Indians,  their  problems  are  to 
some  extent  the  same  type  of  problems  faced 
by  other  minorities  among  the  urban  and 
rural  ix)or.  In  this  context,  we  must  seriously 
question  whether  this  narrow  approach  la 
an  appropriate  subject  for  new  Federal  leg- 
islation and  programs,  and  we  would  sug- 
gest that  It  more  properly  should  be  the 
responsibility  of  the  state  and  local  govern- 
ment. We  would  recommend  that  Title  V  be 
modified  and  presented  as  an  experiment«l 
program,  aimed  at  determining  whether  a 
pUot  program  can  be  established  which 
would  then  become  a  model  for  State  activ- 
ity, rather  than  a  continuing  Federal  pro- 
gram. 

TITLE    VI — lOSCXLLANZOUS 

We  believe  that  the  reporta  required  at  th« 
Secretary  under  both  bUls  are  appropriate 


since  Congress  should  be  informed  annuaUy 
of  the  status  of  the  legal  and  moral  efforts 
which  are  being  made  to  respond  to  the 
health  care  needs  of  American  Indians.  We 
would  like  to  offer  specific  support  of  the 
one-year  study  which  Is  authorized  by  S.  552 
to  investigate  the  alcoholism  and  mental 
health  problems  of  Indians.  We  believe  this 
study  shovUd  be  made  and  we  would  urge 
your  support  of  It. 

This  concludes  our  remarks  on  HJl.  2525 
and  8.  622.  We  are  firmly  in  support  of  the 
purposes  of  both  proposals  before  you  and 
we  would  urge  your  favorable  consideration 
of  these  constructive  programs  as  modified 
by  the  suggestions  which  we  have  offered  to- 
day. The  time  is  way  overdue  to  do  something 
about  our  first  Americans  and  I  would  urge 
the  Subcommittee  to  act  with  swiftness. 

Thank  you  for  this  opportunity  to  offer 
our  views.  We  wUl  now  attempt  to  answer 
any  questions  which  the  Subcommittee  may 
wish  to  ask. 


A  COMPETmVE  ECONOMY  RE- 
QUIRES A  HEALTHY  SMALL  BUSI- 
NESS SECTOR 

Mr.  BENTSEN.  Mr.  President,  the 
Senate  Financial  Markets  Subcommittee 
which!  I  chair  and  the  Senate  Small  Busi- 
ness Committee,  chaired  by  Senator  Nel- 
son, recently  completed  the  second  of  a 
series  of  joint  hearings  on  tax  and  fi- 
nancial problems  facing  America's  small 
businesses,  which  include  family  farms 
and  ranches.. 

Small  business,  in  many  ways,  is  the 
essence  of  our  country's  promise.  It  has 
played  an  indispensible  role  in  promoting 
healthy  competition,  creating  jobs  and 
developing  innovative  ideas  and  prod- 
ucts. 

The  first  round  of  hearings  focused 
on  tax  policy,  the  growing  Government 
paperwork  burden  and  the  scarcity  of 
venture  capital.  The  second  round  dealt 
with  capital  formation,  the  role  of  our 
tax  laws  in  creating  jobs  and  the  subject 
of  estate  and  inheritance  taxes. 

The  testimony  presented  during  our 
hearings  clearly  demonstrated  that  the 
burdens  of  inflation,  recession  and  en- 
ergy shortages  have  hit  small  business 
especially  hard.  Their  costs  have  gone 
up.  Demand  for  their  products  and  serv- 
ices has  generally  declined.  As  a  conse- 
quence, many  are  faced  with  an  ever 
tightening  profit  squeeze. 

It  is  not  widely  known  but  small  busi- 
nesses and  individual  entrepreneurs  are 
the  largest  source  of  jobs  in  our  economy. 

As  of  1972.  the  most  recent  year  for 
which  figures  are  available,  48  percent 
of  all  businesses  in  the  United  States  had 
between  one  and  three  employees.  Nine- 
ty-nine percent  of  all  businesses  con- 
sisted of  firms  with  less  than  250  em- 
ployees. 

But,  for  severed  years  small  businesses 
have  been  in  a  state  of  decline. 

For  example,  income  for  individual 
proprietors  declined  from  17  percent  of 
national  income  in  1945  to  only  9  per- 
cent in  1974,  a  redaction  by  almost  half 
over  the  past  30  years. 

The  current  recession  has  hit  small 
businesses  harder  than  larger  firms. 

Ehiring  the  first  3  months  of  1975, 
manufacturing  corporations  with  assets 
of  less  than  $1  million  suffered  a  48.9 
percent  decline  in  after-tax  income,  com- 
pared with  the  same  period  in  1974.  By 


contrast,  manufacturers  with  assets  of 
$1  billion  or  more  suffered  a  loss  of  only 
28.5  percent  for  the  period. 

This  poor  profit  performance  means 
that  small  businesses  will  have  great  dif- 
ficulty sustaining,  let  alone  expanding, 
their  levels  of  economic  activity  and  em- 
ployment. 

As  a  result  of  our  joint  hearings,  Sen- 
ator Nelson  and  I  introduced  legislation 
to  provide  greater  tax  equity  to  small 
businessmen  by  extending  three  provi- 
sions of  the  1975  Tax  Reduction  Act 
which  are  important  to  small  business. 
These  provisions  increase  the  corporate 
surtax  exemption  from  $25,000  to  $50,- 
000;  reduce  the  tax  rate  on  the  first  $25.- 
000  of  corporate  income  from  22  to  20 
percent;  and  increase  from  $50,000  to 
$100,000  the  amount  of  used  property 
that  can  qualify  for  the  investment  tax 
credit. 

One  reason  for  the  steadily  declining 
fortimes  of  small  businesses  is  that  they 
are  at  a  competitive  tax  disadvantage 
compared  to  large  corporations.  A  1974 
congressional  study  found  an  average  tax 
rate  of  23.6  percent  for  143  large  corpo- 
rations compared  to  a  tax  level  for  all 
corporations  of  about  33.4  percent. 

Also  in  response  to  the  hearings  Sena- 
tor Nelson  and  I  introduced  legislation 
to  amend  the  new  pension  law  to  specifi- 
cally require  the  Secretary  of  Labor  to 
issue  simplified  reporting  and  disclosure 
requirements  for  small  pension  plans. 

This  proposal  will  relieve  thousands  of 
small  businessmen  across  our  Nation 
from  unreasonably  burdensome  and 
costly  paperwork.  Detailed  reporting  re- 
quirements that  may  well  be  necessary 
for  the  largest  private  pension  plans  are 
simply  not  needed  for  the  smallest  plans. 
In  fact,  a  costly  paperwork  burden  could 
force  many  small  businessmen  to  termi- 
nate their  employee  retirement  plans. 

In  a  further  effort  to  reduce  the  flood 
of  Government  paperwork  which  threat- 
ens to  inundate  small  businessmen.  I 
have  also  introduced  a  biU  requiring  that 
all  new  legislation  proposed  by  Congress 
include  an  explanation  of  the  paperwork 
burden  it  would  impose. 

The  bill  directs  congressional  commit- 
tees to  list  the  number  of  forms  and 
other  recordkeeping  necessities  any  new 
legislation  entails. 

The  explanation  must  include  the  Im- 
pact— in  both  cost  and  time — of  all  new 
paperwork. 

It  is  my  hope  that  this  legislation  will 
encourage  Congress  to  give  much  greater 
consideration  to  the  paperwork  impact 
of  any  new  legislation. 

Small  businesses  must  fill  out  numer- 
ous reports,  as  many  as  52  tax  forms  in 
a  single  year  for  even  a  small,  "mom  and 
pop"  operation.  This  does  not  reflect  a 
Government  which  is  concerned  and  re- 
sponsive to  the  needs  of  its  people,  a  Gov- 
ernment which  seeks  to  encourage  free 
enterprise.  It  is  instead  a  Government 
which  favors  only  those  large  concerns 
that  can  afford  to  hire  lawyers  and  ac- 
countants, and  buy  computers  to  satisfy 
endless  requests  for  data,  statistics  and 
information. 

What  I  have  tried  to  do  through  this 
legislation,  Mr.  President,  is  to  begin  the 
job  of  cutting  through  this  tongle  of 
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redtape,  to  hold  back  the  growing  num- 
ber of  Government  forms  and  to  reduce 
that  niunber  wherever  possible. 

Another  legislative  initiative  of  signifi- 
cance to  small  businessmen  is  my  pro- 
posal to  give  employers  a  tax  credit  for 
hiring  new  workers  during  1976  and 
1977.  The  tax  credit  will  equal  10  per- 
cent of  the  wages  of  the  new  worker  with 
a  maximtmi  credit  per  new  worker  of 
$800.  The  credit  will  only  be  available 
to  biulnessmen  who  have  a  net  Increase 
in  their  work  force  compared  to  their 
1974  or  1975  payrolls,  whichever  Is 
greater. 

This  tax  incentive  will  encourage  bus- 
iness to  hire  many  more  workers  than 
they  otherwise  might  during  the  eco- 
nomic recovery. 

Under  my  proposal,  a  business  would 
receive  this  credit  only  for  new  employ- 
ees who  come  from  the  ranks  of  the  un- 
employed, and  the  credit  must  be  plowed 
into  new  investments  that  will  insure 
even  more  Jobs.  We  are  talking  about 
a  cost  to  the  Government  of  pji  esti- 
mated $1,000  for  each  of  these  new  Jobs 
compared,  for  example,  to  the  estimated 
$8,000  It  costs  to  create  a  new  public 
service  job. 

This  relatively  low  price  tag  would  be 
almost  completely  ofTset  by  the  reduced 
outflow  of  unemployment  compensation 
and  the  greater  inflow  of  Income  taxes. 
These  jobs  would  not  end  abruptly  with 
the  end  of  the  recession,  but  would  be 
permanent  additions  to  our  economy. 

In  an  effort  to  encourage  smaller  en- 
terprises to  Invest  In  energy  saving 
equipment,  I  have  proposed  legislation 
to  provide  a  12 -percent  Investment  tax 
credit  for  5  years  for  equipment  such  as 
computerized  load  management  systems 
and  heat  pumps.  This  proposal  is  similar 
to  the  existing  tax  Incentive  for  the  In- 
stallation of  pollution  control  equipment 
which  was  added  to  the  tax  code  in  1969. 
The  cost  of  energy  is  one  of  the  largest 
single  commercial  and  Industrial  operat- 
ing expenses  and  the  installation  of 
energy-saving  equipment  can,  by  reduc- 
ing total  fuel  consumption,  substantially 
lower  fuel  costs. 

Recent  engineering  studies  Indicate 
that  tremendous  energy  savings  can  be 
achieved  through  existing  technology.  A 
1974  study  prepared  for  the  Ford  Foun- 
dation on  potential  fuel  effectiveness  in 
six  major  Industries  concluded  that  It  Is 
possible  to  reduce  fuel  consumption  In 
these  industries  by  as  much  as  one-third. 
Many  small  concerns  do  not  have  enough 
capital  to  invest  in  this  fuel  saving  equip- 
ment, but  my  energy  tax  credit  would 
help  overcome  that  problem. 

As  an  example,  computerized  loan 
management  systems  have  a  great  poten- 
tial for  reducing  energy  consumption  by 
monitoring  energy  demand  and  inter- 
rupting a  selected  group  of  electrical  de- 
vices for  a  short  period  of  time.  When- 
ever the  rate  of  electrical  consumption 
approaches  a  preselected  target,  for  in- 
stance, one  or  more  air  conditioners, 
heaters,  boilers  or  other  equipment  can 
be  turned  down. 

Computers  are  already  being  xised  to 
cut  energy  consumption  in  buildings.  In 
fact,  some  companies  report  they  are 


saving  up  to  25  percent  or  more  on  en- 
ergy costs  with  computerized  energy  con- 
servation systems. 

One  department  store  chain  reportedly 
reduced  its  average  monthly  use  of  elec- 
tricity from  7.5  million  to  6  million  kilo- 
watt hours — a  20  percent  reduction.  A 
major  business  facility  in  Florida  Is  re- 
portedly reducing  electricity  consump- 
tion by  15  percent. 

Another  example  of  technology  which 
would  be  eligible  for  an  energy  tax  credit 
would  be  heat  pumps.  These  services  take 
heat  from  the  outdoor  air,  even  during 
the  winter,  and  pump  it  indoors  to  heat 
a  structure.  The  sun  heats  the  air,  which 
serves  as  an  energy  storage  area  and  the 
heat  pumps  withdraws  this  energy.  These 
pumps  are  far  more  energy-efficient  than 
ordinary  electric  heating  systems. 

"Hiere  Is  a  great  potential  for  energy 
conservation  by  commercial  and  Indus- 
trial consumers  and  it  is  essential  that 
Congress  take  steps  to  realize  this  poten- 
tial. Enactment  of  my  proposal  will  rep- 
resent a  positive  step  in  this  direction, 
enabling  countless  businesses  to  finance 
these  expensive  energy  saving  devices. 

Congress  must  take  a  closer  look  at 
these  and  other  ways  to  help  small  busi- 
nesses. 

We  can  best  help,  I  think,  by  creating 
a  climate  of  economic  opportimity  which 
win  promote  broad  based  economic 
growth  in  this  country. 

Economic  growth  that  is  healthy,  sta- 
ble and  vibrant. 

These  hearings  we  have  held,  these  leg- 
islative initlaUves  and  others  like  them, 
are  positive  steps  toward  creating  that 
climate. 


END  THE  FAIRNESS  DOCTRINE 


Mr.  FANNIN.  Mr.  President,  as  one 
who  supports  regulatory  reform,  I  was 
pleased  to  learn  of  the  proposal  by  Fed- 
eral Communications  Commission  Chair- 
man Richard  Wiley  to  have  the  FCC  dis- 
continue enforcement  of  the  so-called 
fairness  doctrine  in  major  radio  broad- 
casting markets.  Such  an  experiment  In 
deregulation  is  the  kind  of  bold,  Imagina- 
tive approach  to  reform  of  our  Federal 
regulatory  system  which  should  be 
emulated  by  other  government  agencies. 
I  was  also  pleased  to  see  that  the  Com- 
missioners voted  to  suspend  the  equal 
time  rule  for  radio-TV  coverage  of  news 
conferences  by  candidates. 

I  have  long  been  a  critic  of  the  so- 
called  fairness  doctrine  which  requires 
that  all  radio  and  television  stations  de- 
vote a  certain  portion  of  their  broadcast 
time  to  the  presentation  of  controversial 
public  issues  and,  in  so  doing,  afford  a 
reasonable  opportunity,  at  no  cost  If 
necessary,  to  spokesmen  for  conflicting 
viewpoints  on  these  issues.  In  my  opinion, 
this  rule  of  law  has  created  enormous 
burdens  for  local  broadcasters,  especially 
for  small  radio  operators.  It  also  places 
unreasonable  restrictions  on  the  elec- 
tronic press  which  are  not  applicable  to 
other  media.  Most  Importantly,  It  raises 
serious  constitutional  questions  affecting 
the  public's  paramount  interest  in  pre- 
serving a  fully  free  press  and  a  viable 
broadcasting  system  in  America. 
I  am  pleased  to  cosponsor  two  bills, 


S.  2  and  S.  1178,  to  repeal  the  fairness 
doctrine  and  equal  time  requirements  of 
section  315  of  the  Commxinlcatlons  Act 
While  they  may  not  provide  the  only 
remedies  to  "fairness"  problems,  both 
bills  serve  as  a  worthwhile  basis  for  con- 
gressional reexamination  and  reform  of 
the  tangled  framework  of  rules  and  regu- 
lations affecting  the  commimications 
media  in  America. 

FCC  Chairman  Wiley's  proposal  to  Uft 
the  fairness  doctrine  Is  a  welcome  oppor- 
tunity for  those  of  us  In  the  Congress 
who  desire  some  deregulation  of  broad- 
casting and  for  local  broadcasters  who 
need  It.  Clearly  radio  is  the  appropriate 
medium  for  a  trial  run  on  relaxing  fair- 
ness requirements.  In  major  metro- 
politan areas  there  Is  ample,  keen  com- 
petition among  radio  stations  offering 
varied  programing  formats  and  diver- 
gent views  on  controversial  Issues.  I  have 
suggested  to  Chairman  Wiley  that  if  the 
Commission  is  looking  for  representative 
radio  markets  to  test  this  proposal,  the 
FCC  should  give  serious  consideration  to 
Phoenix  and  Tucson  In  my  State.  Both 
cities  are  major  metropolitan,  diversely 
demographic  markets  with  many  highly 
competitive  radio  outlets. 

Concerning  the  falmses  doctrine  and 
section  315,  I  call  my  colleagues'  atten- 
tion to  an  editorial  which  appeared  in 
the  October  2  edition  of  the  Arizona  Re- 
public. While  there  is  ample  justiflcatlon 
for  citizens  of  network  news  bias  and 
"imfalmess,"  as  the  Republic  points  out 
"a  great  question  is  at  stake.  And  that  is.' 
the  right  of  broadcasters  to  use  their  own 
judgment  in  the  selection  and  dissemina- 
tion of  news." 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  article 
"FCC  Ends  Bad  Rule"  be  printed  In 
the  Record. 

There  behig  no  objection,  the  text  of 
the  article  was  ordered  to  be  printed  In 
the  Record,  as  follows : 

FCC  Ends  Bad  Rule 
During  last  year's  Arizona  gubernatorial 
race,  television  and  radio  stations  in  the 
state  found  themselves  compelled  by  law  to 
give  equal  time  to  a  candidate  for  governor 
named  Wonderful  Russ  Shaw. 

Shaw  filled  his  free  air  time  with  such 
campaign  promises  as  free  food  and  gasoline 
for  voters;  freedom  for  all  Inmates  In  prison; 
an  end  to  taxes;  free  clothing,  and  blasting 
California  Into  the  ocean  so  Arizona  could 
become  a  seaport  state. 

Shaw  simply  was  having  some  good  fun. 
But  In  so  doing,  he  demonstrated  the  abuses 
which  have  grown  out  of  the  Federal  Com- 
munications Commission's  Equal  Time  re- 
quirements In  a  political  campaign.  Since 
Shaw  had  qualified  as  a  legal  candidate  for 
governor,  he  was  entitled  by  law  to  equal  time 
along  with  serious  candidates. 

HappUy,  the  FCC  has  ended  thU  Incredibly 
bad  policy.  The  board  ruled  5-2  that  equal 
time  is  suspended  when  radio  and  television 
cover  news  conferences  of  candidates,  from 
presidential  to  local  elections. 

One  bad  FCC  rule  has  been  eliminated. 
Another — the  Fairness  Doctrine — must  be 
abolished  next. 

Equal  Time  and  Fairness  doctrines  have 
invited  abuses,  and  restricted  what  should 
be  the  First  Amendment  free  speech  rights  of 
the  electronic  media.  The  lost  freedoms  of 
broadcasters — and  thus  their  audiences'  lost 
freedoms — completely  outweigh  any  benefits. 
Jtwry  kooky  candidate  willing  to  spend  » 
few  dollars   to   qualify  for  office  suddenly 
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gained  some  public  legitimacy  through  the 
FCC's  equal  time  policies. 

Since  1964,  when  the  policy  was  adopted, 
television  and  radio  have  been  hampered 
In  devoting  ample  time  to  serious  major 
candidates,  since  they  bad  to  devote  equal 
time  to  lunatics  and  clowns  looking  for  a 
shot  at  fame. 

The  Equal  Time  and  Fairness  doctrines 
also  have  Imposed  on  the  electronic  media 
requirements  to  run  cost-free  propaganda 
from  social  and  antlbuslness  groups  to  coun- 
terbalance paid  advertising  messages. 

A  sizable  body  of  American  television  view- 
ers, however,  wUl  not  totally  agree  with  the 
fCC's  end  to  equal  time  requirements.  They 
are  the  bias- watchers  who  detect  tnt.-jislc 
liberal  thought  in  network  TV  newscasting 
and  programming,  and  who  wUl  Insist  equal 
time  and  fairness  are  the  only  weapons 
available  to  battle  electronic  leewardness. 

We,  too,  have  joined  In  criticism  of  net- 
work Ideological  biases. 

But  we  believe  a  greater  question  Is  at 
stake.  And  that  is.  the  right  of  broadcasters 
to  use  their  own  judgment  in  the  selection 
and  dissemination  of  news. 

By  eliminating  the  Equal  Time  policy,  the 
FCC  has  taken  the  first  tentative  step  In 
placing  television  and  radio  under  the  First 
Amendment.  i 

Where  it  should  be. 

Mr.  FANNIN.  Mr.  President,  accord- 
ing to  press  reports,  the  White  House 
Office  of  Telec<»nmunlcations  Policy  Is 
drafting  a  bill  to  authorize  the  Federal 
Communications  Commission  to  free  ra- 
dio stations  in  major  cities  from  most 
government  regulation  affecting  pro- 
graming. The  bill  would  specify  the 
Commission  may  eliminate  requiring  sta- 
tions in  the  country's  top  10  markets  to 
adhere  to  the  fairness  doctrine.  The  bill 
also  would  eliminate  certain  rules  cover- 
ing program  format  and  the  percentage 
of  air  time  devoted  to  certain  types  of 
programs,  such  as  news  and  public  af- 
fairs, as  well  as  the  frequency  of  com- 
mercials. 

The  idea  behind  the  Wylle  proposal 
and  the  OTP  plan  is  that  in  major  mar- 
kets competition  among  stations  may 
work  as  well  as  Federal  regulation.  I 
agree  with  this  view,  and  I  look  forward 
to  reviewing  the  OTP  bill  as  part  of  the 
Ford  administration's  overall  effort  to 
reduce  CSovemment  regulation  of  indus- 
try. Some  legislation  will  undoubtedly 
be  necessary  because  major  changes  in 
radio  regulations  could  be  blocked  or 
slowed  in  the  courts. 

Congressional  action  to  deregulate 
broadcasting  is  long  overdue.  Public  in- 
terest and  support  for  reform  is  there, 
yet  the  Congress  has  been  slow  to  react. 
I  was  encouraged  when  earlier  this  year 
toe  Commerce  Committee  held  one  ses- 
sion of  hearings  on  the  fairness  doctrine 
and  on  S.  2  and  S.  1178.  Unfortunately 
the  Communications  Subcommittee  has 
not  resumed  those  hearings,  and  favor- 
able congressional  action  seems  unlikely 
in  the  near  future  on  these  or  other 
measures.  Including  my  own  bill,  S.  2119, 
to  reform  the  broadcast  license  renewal 
process  and  to  provide  for  a  standard  5- 
year  license  term  for  all  broadcasting 
8tatlOx:s.  This  Is  Indeed  unfortimate  con- 
sidering that  there  Is  Interest  and  con- 
cern on  the  part  of  the  broadcasting  In- 
dustry, the  general  public  and  many  leg- 
islators In  a  comprehensive  reform  of 
broadcast  regulation. 


Many  businesses  are  being  overregu- 
lated  by  Government  agencies,  to  the  cost 
and  detriment  of  consumers,  and  the 
public  interest  is  not  being  properly 
served.  In  my  view,  broadcasting  is  one 
such  overregulated  business.  I  hope, 
therefore,  that  the  Commerce  Commit- 
tee will  soon  resume  its  hearings  on  these 
important  regulatory  issues. 

I  w£w  impressed  by  the  testimony  of 
the  distinguished  representatives  from 
the  news  and  broadcast  media  who  have 
appeared  before  the  Commerce  Commit- 
tee in  its  hearings  on  the  fairness  doc- 
trine. I  know  of  a  number  of  additional 
experts  in  the  field  who  have  indicated 
their  willingness  and  desire  to  testify  on 
this  matter,  and  I  have  recommended 
them  to  the  subcommittee  chairman, 
Senatore  Pastors.  One  of  these  gentle- 
men is  Mr.  Homer  Lane,  executive  vice 
president  and  general  manager  of  KOOL 
Radio-Television,  Inc.,  In  Phoenix.  Mr. 
Lane  is  a  member  of  the  Government  Af- 
fairs Committee  of  the  Arizona  Broad- 
casters Association.  Because  he  has  over 
30  years'  experience  in  broadcasting  and 
Is  an  expert  on  broadcast  journalism,  I 
beUeved  that  his  testimony  would  be 
extremely  valuable  to  the  Commerce 
Committee's  hearings  and  to  the  Com- 
munication Subcommittee's  excellent 
work  on  fairness  doctrine  and  section  315 
reform. 

Accordingly,  because  I  felt  that  his 
testimony  was  important,  and  I  knew 
that  he  wanted  very  much  to  appear  be- 
fore the  subcommittee,  I  requested  that 
Mr.  Lane's  statement  be  entered  into  the 
formal  record  of  proceedings  on  S.  2  and 
S.  1178.  The  distinguished  Senator  from 
Rhode  Island,  the  chairman  of  that  sub- 
committee, has  kindly  consented  to  my 
request. 

Because  of  the  importance  of  the  fair- 
ness doctrine  issues  discussed  by  Mr. 
Lane,  I  believe  that  my  colleagues  should 
read  his  fine  statement.  Accordingly,  I 
ask  unanimous  consent  that  the  com- 
plete text  of  Mr.  Homer  Lane's  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Remarks  bt  Homer  Lane 

Mr.  Chairman,  distinguished  committee 
members.  Counsel,  Staff  and  guests.  My  name 
is  Homer  Lane.  I  am  Executive  Vice  President 
and  General  Manager  of  KOOL  Radio  and 
Television,  Inc.,  a  Past  President  and  current 
member  of  the  Arizona  Broadcasters  Asso- 
ciation and  a  member  of  its  Oovernment  Af- 
fairs Committee.  I  have  been  employed  In 
Broadcasting  for  33  years  and  have  been  with 
KOOL  for  24  years.  I  speak  In  support  of  ef- 
forts to  repeal  the  Fairness  Doctrine.  Section 
315  of  the  Conununlcatlons  Act  and  other 
restrictions  to  Broadcasting  as  we  attempt  to 
fulfill  our  journalistic  functions.  A  poll  con- 
ducted by  the  Roper  Organization  and  re- 
cently released  by  the  Television  Information 
Office  tells  us  that  65  percent  of  those 
queried  look  to  television  as  their  principal 
source  of  news.  Thirty-five  percent  look  only 
to  television  as  their  source  of  news.  When 
we  speak  of  the  press  as  an  Institution  today, 
we  must  include  broadcasting,  and  especially 
television,  as  an  Integral,  and  in  fact  its  most 
important,  part.  We  do  a  dls-servlce  to  the 
American  people  when  we  place  artificial  im- 
pediments to  the  free  flow  of  news  between 
the  newsmakers  and  tiie  public  through 
broadcasting.  The  existence  of  these  restric- 


tions provides  ready  tools  for  those  who 
would  wish  to  manipulate  the  news  to  their 
own  ends.  Because  broadcasting  today  is  in 
large  part  "the  press"  in  America,  it  must 
have  the  same  First  Amendment  protections 
as  do  newspapers.  The  restrictions  placed  on 
broadcast  journalism  has  denied  the  Amer- 
ican people  a  free  press  for  too  long.  For  this 
one  over-nding  reason,  Arizona  broadcasters 
support  those  blUs  introduced  In  the  Senate 
that  wUl  remove  all  controls  on  broadcast 
Journalism  and  extend  the  full  protection  of 
the  First  Amendment  to  radio  and  to  tele- 
vision. 

Our  station  has  never  had  a  Fairness  Doc- 
trine nor  a  Section  315  problem.  However, 
we  want  to  share  with  you  a  Section  315  ex- 
perience we  had  last  fall.  It  has  been  KOOL- 
TV's  policy  to  give  free  five-minute  programs 
to  candidates  between  the  primary  and  gen- 
eral elections.  These  special  programs  ar« 
normally  scheduled  two  or  three  a  day  in  th* 
four-week  period  prior  to  the  genwal  elec- 
tions in  November.  In  September,  1974,  a  Mr. 
Mark  Baker,  who  described  himself  as  cam- 
paign manager  for  Mr.  Russ  Shaw,  an  Inde- 
pendent write-in  candidate  tar  Governor  of 
Arizona  in  the  general  election,  caUed  and 
requested  equal  time  on  this  "Know  Your 
Candidate"  free  public  service  series.  Mr. 
Shaw  required  billings  as  "Wonderful  Russ 
Shaw".  As  he  did  comply  with  the  laws  of 
Arizona  to  become  a  legally  qualified  candi- 
date for  the  office  of  Governor,  requiring  fil- 
ing of  nominating  papers  with  the  Secretary 
of  State's  office  no  later  than  the  Friday  be- 
fore the  primary  or  general  election,  and  as 
we  gave  free  time  to  the  Republican  and  the 
Democratic  candidates  and  a  serious  write-in 
candidate  named  Bates,  we  complied  with 
the  Section  315  rule  and  scheduled  "Wonder- 
ful Russ  Shaw"  on  one  of  the  flve-minute 
television  programs  and  also  on  a  fourteen 
and  one-half  minute  free  radio  Interview 
program  we  call  "Know  Your  Candidate". 
Our  audience  derided  us  for  putting  this 
person  on,  as  they  could  not  believe  there 
was  a  law  that  required  us  to  give  equal  time 
to  every  "clown"  that  had  fUed  petitions, 
knowing,  as  we  knew,  that  he  was  not  a 
serious  candidate  for  the  office  of  Governor 
of  Arizona.  The  radio  program  given  to  Mr. 
Wonderful  Russ  Shaw  was  fourteen  and  one- 
half  minutes  in  length  and  we  have  a  trans- 
cript here  of  the  entire  program.  We  would 
Uke  to  quote  several  statements  of  this 
legally  qualified  candidate  for  public  office. 

Q.  Okay — the  second  question  Is.  what  IB 
your  platform? 

A.  Well,  I  have  a  number  of  planks  to  my 
platform,  Joe,  which  are.  to  say  the  least, 
unique,  ah,  freedom  for  all  prisoners,  politi- 
cal and  otherwise.  Free  food  and  free  gas. 
Imagine  wheeling  your  cart  down  an  aisle, 
putting  anything  you  want  into  that  cart, 
and  getting  to  the  checkout  stand  and  hav- 
ing him  say,  "we're  really  glad  you  shopped 
with  us",  and  still  getting  Green  Stamps. 

Q.  Okay,  the  next  question,  what  do  you 
feel  the  major  Issues  are  in  the  race  for 
Governor? 

A.  Once  I  am  Governor,  there  will  be  no 
taxes.  Now  think  about  that.  I'm  not  talking 
about  state  sales  tax,  city  sales  tax,  luxury 
tax,  I  am  talking  about  no  tax.  Income  tax, 
both  state  and  federal,  will  be  completely 
eliminated,  once  I  am  Governor.  I'm  not 
talking  about  some  sociaUstic  system.  I 
mean,  upon,  ah.  election,  ah,  as  Governor, 
to  secede  from  the  Union  and  Arizonans  wlU 
then  be  able  to  collect  foreign  aid  and  it 
will  be  totally  unnecessary  for  {leople  to 
worry  about  things  Uke  taxes. 

Q.  All  right,  the  next  question.  Is  ah.  U 
elected — ^no,  no,  what  are  yoiir  qualifica- 
tions, is  the  next  question. 

A.  That's  good  question,  Joe,  and  ah,  I'm 
glad  you  asked  it — .  Well,  let  me  assure  you 
that  are  listening  right  now  and  even  those 
of  you  who  aren't  listening  who  are  going 
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to  be  told  about  this  In.  ab.  explicit  detail 
by  thoee  of  you  who  are  listening,  that  Won- 
derful Russ  is  no  stranger  to  politics.  Having 
served  as  President  of  the  Wlckenburg  Clown 
Club  from  1956  to  1975,  and  I  was  tell-monl- 
tor  of  my  third  grade  class  for  over  two 
months  and  even  after  my  term  as  tell-monl- 
tor,  the  other  children  used  to  continually 
ask  my  teacher  If  I  could  be  tell-monltor 
again. 

Q.  Okay.  Russ,  If  you  were  elected,  what, 
ah,  would  be  some  of  the,  ah.  programs  you 
would  Implement? 

A.  Well.  In  addition  to  some  of  the  things 
I  have  already  covered,  for  example,  free  food 
and  free  gas,  free  clothing,  free  housing,  I 
might  add,  this  Is  Just  for  people  who  vote 
for  me.  After  the  complete  elimination  of  all 
taxes — ^I  plan  to  blast  California  off  Into  the 
ocean  and  turn  Arizona  Into  a  seaport  com- 
munity. 

Q.  Okay,  what  would  be  the  very,  very 
first  thing  you  would  do  If  you  were  elected 
Governor? 

A.  I  demand  a  recount. 

questions:  joe  bailet — answers: 
wondekft7i.  sxtss  shaw 

Q.  Good  evening.  This  Is  Joe  Bailey  for 
Kool  News.  Tonight's  guest  on  Know  Your 
Candidate  is  Wonderful  Russ  Shaw,  an  In- 
dependent write-In  candidate  for  CJovemor. 
The  first  question,  Russ,  Is  why  are  you 
running  for  this  office? 

A.  I'm  glad  you  asked  me  that,  Joe,  um, 
the  reason  that  Tm  running  for  the  office  of 
Governor  of  the  State  of  Arizona,  Is  because 
quite  simply  I  am  the  peoples'  choice.  No 
other  candidate  In  the  history  of  Arizona, 
for  that  matter.  In  the  history  of  the  United 
States  or  perhaps  the  history  of  the  world, 
has  had  the  tremendous  insight  that  I  do  in- 
to the  problems  of  today  and  the  capability — 
the  imlque  capablUty,  of  solving  the  prob- 
lems In  Arizona  today.  You  see,  you've  had 
a  lot  of  candidates  In  the  past  come  around 
making  bland  promises,  saying  they're  gonna 
do  this  and  they're  gonna  do  that  and  once 
they  get  Into  office.  It's  the  same  old  thing. 
Not  with  me.  "Wonderful"  guarantees  satis- 
faction— satisfaction  guaranteed  or  double 
your  money  back.  Remember,  when  you  go 
to  the  polls,  write  In  the  name  "Wonderful 
Russ  Shaw."  Cast  your  vote  for  freedom. 

Q.  Okay — the  second  question  is  what  is 
your  platform? 

A.  Well,  I  have  a  number  of  planks  to  my 
platform,  Joe.  which  are.  to  say  the  least, 
unique,  ah,  freedom  for  all  prisoners,  polit- 
ical and  otherwise.  Free  food  and  free  gas. 
Now  stop  and  think  about  that  for  a  moment. 
How  would  you  like  to  be  able  to  wheel  your 
cart  into  any  grocery  store  In  the  state, 
pick  out  anything  you  wanted,  load  your 
cart  up,  now  imagine  yourself  If  you're  a 
housewife,  think  about  being  in  that  gro- 
cery store  and  not  having  to  check  the  prices 
because  nothing  would  be  marked.  It's  free 
for  the  people,  once  I'm  your  Governor. 
Imagine  wheeling  your  cart  down  an  aisle, 
putting  anything  you  want  into  that  cart, 
and  getting  to  the  checkout  stand  and  having 
him  say.  "we're  really  glad  you  shopped 
with  us,"  and  still  getting  Green  Stamps. 
Now  that's  something.  Gasoline.  Whipping 
into  a  service  station,  saying  "fill  'er  up." 
It's  free  for  the  people — free  food,  and  free 
gas  for  all  Arizonans  once  I'm  your  Gover- 
nor. 

Q.  Okay,  the  next  question,  what  do  you 
feel  the  major  Issues  are  In  the  race  for 
Governor? 

A.  Well,  I  think  the  major  Issues  have  been 
totally  avoided.  Now  I  know  most  of  the  peo- 
ple listening  right  now  have  the  beet  of  in- 
tentions, but  unfortunately,  ah,  many  of  you 
have  become  unwitting  dupes  of  Raul  Castro 
and  Russ  Williams.  These  people  have  indi- 
cated, ah,  where  possible,  they  were  going  to 
reduce  taxes  and  stop,  ah.  help  to  stop  crime. 
Let  me  make  it  perfectly  clear  that  I'm  the 


only  candidate  offering  a  choice  not  an  echo, 
I  have  no  Intention  of  reducing  taxes  where 
possible.  Once  I  am  Governor,  there  will  be 
no  taxes.  Now  think  about  that.  I'm  not  talk- 
ing about  no  tax.  Income  tax,  both  state  and 
federal,  will  be  completely  eliminated  once  I 
am  Governor.  Now  the  issue  of  no  taxes,  the 
complete  elimination  of  all  taxes,  has  been 
completely  avoided  by  both  of  the  other  re- 
maining candidates  for  Governor.  Now,  not 
once  have  you  heard  either  one  of  them  come 
out  and  say  they  were  going  to  completely 
eliminate  taxes.  Well  that  will  be  one  of  my 
first  actions  as  your  Governor — the  complete 
elimination  of  aU  taxes.  Free  food  and  free 
gas,  housing.  How  many  of  you  have  heard 
Russ  Williams  say  there  would  be  no  more, 
ah,  prices  for  food.  Now  I'm  not  talking  about 
eliminating  inflation.  I'm  talking  about  free 
food,  free  housing,  free  clothing,  free  gaso- 
line, everything  people  actually  need  will  be 
free.  I'm  not  talking  about  some  socialistic 
system.  I   mean   upon,   ah,  election,  ah,  as 
Governor,    to   secede   from   the   Union   and 
Arizonans  will  then  be  able  to  collect  foreign 
aid  and   it  will   be   totally  unnecessary  for 
people  to  worry  about  things  like  taxes.  Plus 
my  office  door  will  always  be  opjen  for  anyone 
who  wants  to  come  in  to  see  me  and  for 
those  of  you  who  care  to  work,  I'd  like  you 
to  carefully  consider  that  you  might  like  a 
soft  political  appointed  Job.  Now  think  about 
a  Job  where  you  didn't  even  have  to  come  to 
work  and  you  could  have  a  starting  salary  of 
36  to  60,000  dollars  a  year,  depending  upon 
the  classification.  Now  that's  a  lot  of  money, 
tax  free — a  hell  of  a  lot  of  money  and  for  any 
of    you    out    there    listening    now    who    are 
making   less  than   that,   think  about   that. 
Think  about  voting  for  Wonderful  Russ  when 
you  go  to  the  polls,  'cause  you're  voting  for 
yourselves.  By  voting  for  me,  you're  voting 
for  yourselves. 

Q.  All  right,  the  next  question  Is,  ah,  if 
elected — no,  no.  what  are  yoxir  qualifications, 
is  the  next  question. 

A.  That's  a  good  question,  Joe,  and,  ah, 
I'm  glad  you  asked  it — ah,  one  of  the  things 
ah,  that  I've  been  criticized  on  Is  my  lack  of 
political  experience,  and,  ah.  they  think  that 
this  Is  the  first  time  I've,  you  know,  to  use 
a  metaphor e.  I've  thrown  my  hat  Into  the  po- 
litical arena.  Well,  let  me  assure  you  that  are 
listening  right  now  and  even  those  of  you 
who  aren't  listening  who  are  going  to  be  told 
about  this  In.  ah.  explicit  detail  by  those  of 
you  who  are  listening,  that  Wonderful  Russ 
Is  no  stranger  to  politics.  Having  served  as 
President  of  the  Wlckenburg  Clown  Club 
from  1956  to  1957,  I  had  a  highly  successful 
term  as  President  of  the  Wlckenburg  Clown 
Club  In  addition  to  which  I  attended  grade 
school  right  here  In  Phoenix,  Arizona,  which 
is  In  the  State  and  that's  part  of  the  State 
I  am  running  for  as  Governor  and  I  was  tell 
monitor  of  my  third  grade  class  for  over  two 
months  and  even  after  my  term  as  tell  moni- 
tor, the  other  children  used  to  continually 
ask  my  teacher  if  I  could  be  tell  monitor 
again. 

So  I  think  this,  ah,  this  and  other  quali- 
fications the  state  has  for  Governor,  ah.  that 
you  be  a  minimum  of  26 — well  I  am  over  26, 
and  in  addition  to  that  you  have  to  have 
been  an  American  citizen  and  being  bom 
in  Arizona  qualifies  me  as  an  American  citi- 
zen, Joe,  ah — plus,  ah,  you  have  to  be — you 
know,  registered  In  the  state  and  I  fulfill  all 
of  the  qualifications.  In  fact,  I  more  than 
fulfill  them  for  Instance;  on  the  age  require- 
ment I  am  three  years  over.  That's  an  added 
plus  right  there.  I'm  younger  than  the  other 
candidates  for  Governor  which  means  I'm 
more  energetic — more  dynamic.  I'm  capable 
of  taking  problems  and  solving  them,  in- 
stantly, you  see. 

Q.  Okay,  Russ,  If  you  were  elected,  what, 
ah,  would  be  some  of  the,  ah,  programs  you 
would  Implement? 
A.  Well,  In  addition  to  some  of  the  things 


I  have  already  covered,  for  example,  free 
food  and  free  gas,  free  clothing,  free  hous- 
ing, I  might  add,  this  is  Just  for  people 
who  vote  for  me.  Those  of  you  who  don't 
vote  for  me  are  going  to  get  nothing,  so  keep 
that  in  mind.  It's  not  a  threat,  but  yknow, 
ah,  I  can't  be  dolln'  out  stuff  to  people  who 
don't  even  vote  for  me  or  who  voted  against 
me.  Ah,  the  complete  elimination  of  all 
taxes — I  plan  to  blast  California  off  into 
the  ocean  and  turn  Arizona  into  a  seaport 
community  because  we've  had  a  tremendous 
fluctuation  In  Arizona,  Joe,  on  projjerty  val- 
ues and  I  think  that  would  help  to  stabilize 
the  construction  building  industries,  ah,  to 
have  a  lot  of,  ah,  shorefront  property  avail- 
able In  Arizona  which  is  something  we've 
never  had  In  this  state.  We've  got  miles  and 
miles  of  beautiful  beaches  but  you  show  me 
an  ocean  in  this  state,  see?  And  this  is  an- 
other Issue  that  both  Castro  and  Williams 
have  repeatedly  refused  to  touch  on,  of  blast- 
ing California  off  Into  the  ocean.  Another  Is- 
sue Is  electronic  mind  control.  How  many  of 
you  have  ever  heard  a  gubernatorial  candi- 
date in  the  past  come  out  In  favor  of  elec- 
tronic mind  control?  Well,  I  happen  to  have 
the  first  electronic  mind  control  program- 
ming unit  in  existence  and,  ah,  once  I  am 
Governor,  we've  got  a  success  program  and  a 
happiness  program  already  completed.  We 
have  other  programs  In  the  workings,  but  as 
Governor,  ah,  I'm  going  to  make  available  to 
all  Arizona  people  the  opportunity  to  become 
perfect,  Just  like  me.  Ah.  we  can  attach  elec- 
trodes on  either  side  of  the  brain  and  pro- 
gram people  for  happiness.  Program  them  for 
success.  Things  people  really  want. 

Q.  Okay,  what  would  be  the  very  very  first 
thing    you   would   do   If   you    were   elected 
Governor? 
A.  Demand  a  recount. 

Q.  Okay,  we  have  another  ten  minutes,  ah, 
left  on  Know  Your  Candidate,  ah,  could  you 
expound  more  on  this  one,  ah,  part  of  your 
platform.  You  said  you'd  provide  everything 
free  for  everyone  who  voted  for  you.  First  of 
all,  could  we  ask  you  how  you  would  deter- 
mine or,  ah,  will  determine  who  voted  for 
you  and  who  didn't? 

A.  Ah.  well,  when  I  first  started  the  cam- 
paign. I  was  buying  votes  for  $12.50  a  piece, 
ah,  also,  we  spent,  ah,  most  of  our  campaign 
contributions  in  paying  off  people  who,  um. 
do  the  vote  tabulations  at  the  various  pre- 
cincts and  this  is  expensive  and  there's  very 
little  time  left  to  solicit  ah,  campaign  con- 
tributions, but  for  those  of  you  who  have  an 
extra  five  or  six  thousand  laying  around 
the  house,  why  send  it  on  in  to  me.  ah,  be- 
cause I  can  sure  use  the  money,  and,  ah,  I 
don't  mind  disclosing  on  my  financial  state- 
ments that,  ah,  money  spent  on  campaign 
contributions  goes  into  my,  to  line  my 
pockets.  I  mean,  hell,  ah,  I  can  use  the  money 
as  well  as  anyone,  y'know,  and  on  a  tax  free 
basis,  I  think  that  It'll  be  even  more  ad- 
vantageous. Ah,  another  thing  that,  ah,  I'd 
like  to  give  a  little  more  data  on,  ah,  to 
those  of  you  listening  out  there  In  radio 
land,  is  the,  ah.  electronic  mind  control- 
electronic  mind  control — ah,  one  of  the 
slogans  that  is.  ah.  probably  more  than  any- 
thing else's,  helped  to  put  me  over  the  top 
and  some  of  you  may  already  be  fairly 
familiar  with  It  is  "blessed  is  the  state  whose 
Governor  is  Wonderfxil  Russ"  and  another 
one  that,  ah,  I  get  calls  for,  ah,  two  or  three 
calls  a  minute  coming  in;  the  switchboards 
are  Just  constantly  Jammed,  is  "blessed  it 
the  state  whose  Governor  is  Wonderful 
Russ." 

Q.  Okay,  Russ,  ah,  then  what  would  hap- 
pen— you  said  you'd  provide  everything 
free,  now  this  money  would  come  out  of  your 
pocket  to  those  who  voted  for  you? 

A.  Not  necessarily.  Joe.  You  see,  one  of  the 
things,  once  we  secede  from  the  Union,  and 
we're  collecting  for  foreign  aid,  I,  I  think 
you  can  see  where  we'd  have  an  abundance 
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of  money,  ah,  plus  I  Intend  to  fire  the  state 
legislature  and  ah,  I'm  not  particularly 
interested  In  a  legislature  I  can  work  with, 
I'd  Just  as  soon  not  even  have  one.  See,  quite 
frequently,  the  Governor  will  want  to  back 
a  particular  piece  of  legislation  and  the  legis- 
lature opposes  him.  WeU,  without  a  leglsla- 
txire.  It  will  simplify  things  where  when 
gome  special  Interest  group  wants  me  to  back 
a  particular  piece  of  legislation,  itll  make 
It  considerably  easier  to  ramrod  it  through. 

Did  you  have  another  question  here? 

Q.  Ah,  okay,  how  would  you  propose  to 
flret  secede  from  the  Union? 

A.  Just  do  it.  Y'know,  Just  do  It.  Ah,  this 
to  one  of  the  problems  with  life  today,  is 
people  want  to  plan  out  this,  plan  out  that — 
what  about  this,  what  "about  that.  Just  do  it. 
It's  really  very  simple. 

Q.  Okay,  what  would  happen  to  those 
whose — ah.  who  did  not  vote  for  you  in  the 
upcoming  election,  in  your  opinion? 

A.  Well.  I  don't  really  think  it's  a  matter 
of  my  opinion,  ah,  I'm  not,  ah,  I'm  a  very 
benevolent  person,  I've  walked  with  kings, 
yet  I've  never  lost  the  common  touch,  Joe, 
ah,  I'm  not  a  vindictive  person,  ah,  goeh, 
no!  I  mean,  ah,  these  people  wotild  be  per- 
mitted to  live  here  In  the  state,  ah,  within 
weeks  after  taking  office.  I  plan  to  release 
information  that  will  completely  eliminate, 
ah.  heart  disease,  cancer,  tuberculosis  and 
the  heartbreak  of  psoriasis  from  Arizona. 
There  will  be  no  more  sick  people  in  Arizona. 
I've  got  a  number  of  innovative  ideas  that 
have  never  before  been  brought  up  in  an 
election. 

Q.  What  do  you  think  the  major  problems 
In  the  State  of  Arizona  are? 

A.  Well,  if  you'd  take  for  instance  the 
overcrowding  of  hospitals,  the  basic  problem 
is  sick  people.  Ah.  there's  Just  too  many  sick 
people.  You  get  rid  of  the  sickles  and  you 
have  more  room  in  the  hospital,  you  see? 
You  Just  take  a  look  at  that,  ah,  for  exam- 
ple, you  go  into  any  hospital  today  and 
they  talk  about  the.  ah,  lack  of  available 
space  In  terms  of  their  rooms.  Well,  it's  sick 
people  that  are  taking  up  that  space.  Get 
those  sickles  out  of  Arizona  and  we'll  have 
ample  room   in   any   hospital   in   the   state. 

Q.  How  do  you  propose  to  do  that? 

A.  Just  ship  'em  out.  Just  ship  'em  out. 
Texas  Is  a  big  state.  Alaska's  a  big  state,  ah. 
speaking  of  Texas.  I've  got  reason  to  be- 
lieve that  we're  gonna  have  some  trouble 
with  Texas,  I  think  they've  got  plans  to  try 
to  attack  us  In  the  night  and  I'm  going  to 
name  the.  ah,  zeppelln  the  official  transpor- 
tation ah,  for  all  state  employees,  including 
myself  and  If  Texas  attempts  an  air  attack 
during  the  night,  ah.  I  will  locwl  the  entire 
state  population  in  zeppelins  and  Just  take 
off. 

Q.  A  few  years  back,  quite  a  few.  as  a 
matter  of  fact,  several  states  attempted  to 
secede  from  the  Union  and,  ah,  a  war  was 
waged,  ah,  in,  ah,  in  America.  Do  you  think 
that,  ah,  could  possibly  happen? 

A.  No,  not  In  this  Instance.  You  see,  that's 
another  thing  I'm  going  to  do  is  eliminate 
wars  and  I  don't  mean  Just  for  Arizona.  I'm 
going  to  eliminate  all  wars  on  the  planet 
once  I'm  Governor,  because,  ah.  you  see,  the 
Governorship  to  me,  and  you  can  be  rest 
assured  that  I'ca  going  to  do  a  good  Job  as 
Governor,  when  the  old  ways  no  longer  give 
life  meaning,  elect  "Wonderful"  and  live 
the  life  divine.  You  can  rest  assxired  that 
I'm  going  to  do  a  good  Job  as  Governor, 
because  I  plan  to  run  for  President  after 
elected  Governor  and  I  have  to  do  a  good 
Job  so  I'll  be  able  to  stand  on  my  record 
as  Governor.  Just  like  I'm  standing  on  my 
record  now. 
Q.   Okay,  we  have  about   1   minute  left, 

is  there  anything  else  you'd  like  to  say  to  tLe 

voters? 
A.  Well,  yes.  You're  not  going  to  see  my 

name  on  the  ballot  when  you  go  in  election 


day.  It  is  Imperative,  if  you  care  about  free- 
dom, if  you  care  about  democracy,  if  you 
care  about  yourselves  and  your  ftanilles,  and 
the  future  of  this  naUon,  write  in  the  name 
Wonderful  Russ  Shaw,  that's  S-H-A-W. 
Write  that  name  in,  cast  your  vote  for 
freedom. 

Q.  Okay,  I'm  sorry  we're  out  of  time  right 
now.  We've  been  talking,  ah,  to,  ah.  Wonder- 
ful Russ  Shaw,  Independent  write-in  can — 
candidate,  that  is,  for  Governor. 

This  is  Joe  BaUey  for  Kool  News. 


NORWEGIAN-AMERICAN  DAY 

Mr.  BURDICK.  Mr.  President,  I  am 
most  proud  to  join  with  3  million  Nor- 
wegian-Americans to  celebrate  Norwe- 
gian-American Day  today,  October  9. 

Forty-seven  Norwegian  emigrants 
landed  their  sloop,  the  Restaur ationen, 
in  New  York  Harbor  150  years  ago  to- 
day and  began  a  flow  of  Norsemen  and 
women  that  reached  well  over  1  million 
people  in  the  second  half  of  the  19th 
century.  These  immigrants  brought  their 
traditions  of  honesty,  hard  work,  and 
courage  to  our  shores  and  applied  them  to 
the  settlement  of  a  cold,  but  abundant 
land.  Today,  80  to  90  percent  of  their 
descendants  still  live  in  our  rural  areas 
and  continue  the  agricultural  tradition 
that  has  made  America  the  breadbasket 
of  the  world. 

I  am  very  proud  that  so  many  of 
these  fine  people  chose  to  settle  in  my 
State  of  North  Dakota.  Our  telephone 
books  are  full  of  Olsons,  Andersons,  and 
Johnsons,  and  they  have  contributed 
much  to  make  North  Dakota  all  that  it 
is  today.  Their  industry,  character,  and 
love  of  the  land  have  made  our  State  a 
richer  and  better  place. 

As  the  United  States  moves  toward  our 
Bicentennial,  it  Is  most  appropriate  for 
us  to  commemorate  the  Importance  of 
1975  to  those  of  Norwegian  descent.  For 
this  reason,  I  have  asked  Senator  Hum- 
phrey, whose  State  of  Minnesota  has 
benefited  from  this  immigration  almost 
as  much  as  mine,  to  be  added  as  a  co- 
sponsor  of  S.  1520,  a  bill  to  provide  for 
the  issuance  of  a  special  commemorative 
stamp  honoring  the  beginning  of  Nor- 
wegian immigration. 

The  Norwegian  Government  has  al- 
ready issued  commemorative  stamps  and 
coins  honoring  the  Norwegian -American 
sesquicentennial.  and  Norway's  King 
Olav  V  is  now  in  the  United  States  to 
join  in  the  festivities.  A  commemorative 
stamp  would  be  an  excellent  way  for 
our  Government  to  Join  this  celebration 
and  highlight  for  all  Americans  the 
great  contributions  our  Norwegian - 
Americans  have  made. 


COMMISSION   ON   THE   OPERATION 
OF  THE  SENATE 

Mr.  GARY  HART.  Mr.  President.  I 
wish  to  take  this  opportunity  to  join  my 
colleagues  in  welcoming  the  announce- 
ment yesterday  of  the  appointment  of  11 
distinguished  Members  to  the  newly 
created  Commission  on  the  Operation  of 
the  Senate.  I  heartily  congratulate  my 
colleague  and  friend.  Senator  Ctjlver. 
for  his  efiforts  In  bringing  about  this 
worthy  and  promising  enterprise,  and 


commend  the  Senate  leadership  for  giv- 
ing it  the  full  support  it  deserves. 

The  U.S.  Senate,  being  perhaps  the 
most  important  deliberative  institution 
in  the  world,  faces  daily  the  awesome 
burden  of  providing  the  wisdom  and  di- 
rection In  determining  the  course  of  our 
Nation.  What  we  do  in  this  Chamber 
affects  not  only  the  lives  and  destinies 
of  our  own  people,  but  often  those  of 
peoples  beyond  our  borders  as  well.  I 
need  not  remind  my  colleagues,  many  of 
whose  service  and  contributions  during 
their  long  and  distinguished  careers  in 
this  body  far  exceed  my  own,  of  the 
magnitude  of  this  responsibility. 

It  is  essential,  therefore,  that  every 
effort  is  made  to  recognize  the  problems 
and  weaknesses  which  restrict  the  ability 
of  this  vital  institution  to  meet  these 
obligations.  I  am  sure  none  among  us 
would  deny  that  they  do  exist,  and  that 
the  need  for  a  careful  and  thorough  in- 
vestigation for  this  purpose  is  long  over- 
due. It  is  noteworthy  and  all  the  more 
commendable  that  the  junior  Senator 
from  Iowa  was  able  to  identify  and  ad- 
dress this  need  so  early  in  his  tenure  in 

We  all  await  the  findings  of  this  unique 
advisory  task  force,  in  the  hope  that 
its  important  work  will  enable  us  to  be- 
come better  equipped  to  adequately  ad- 
dress the  enormity  of  the  job  we  have 
chosen  to  undertake.  I  pledge  my  full 
cooperation  to  the  members  of  the  Com- 
mission in  the  course  of  Its  endeavors 
and  urge,  my  colleagues  to  join  in  this 
effort.  

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Mr.  TOWER.  Mr.  President,  hearings 
are  now  being  held  before  a  subcommit- 
tee of  the  Committee  on  the  Judiciary  on 
the  extension  of  the  authorization  of  the 
Law  Enforcement  Assistance  Adminis- 
tration, an  agency  of  the  Department  of 
Justice. 

The  LEAA  and  Its  programs  to  assist 
State  and  local  law  enforcement  and 
criminal  justice  agencies  have  been  in 
existence  since  1968. 

LEAA  funds  may  be  used  in  a  variety 
of  ways.  For  example,  police  forces, 
coiu-ts,  and  correctional  activities  as  well 
as  a  number  of  activities  which  may  only 
have  an  Impact  on  potential  crime  in  a 
State  benefit  from  LEAA  programs. 
Crime  prevention  and  law  enforcement 
activities,  as  well  as  programs  designed 
to  bring  the  individual  citizen  into  closer 
contact  with  the  policy  agency,  the  pros- 
ecutor's office,  and  the  courthouse  are 
supported  by  LEAA. 

The  program  has  worked  well.  The 
fruits  of  the  LEAA  approach  are  now  be- 
ing recognized  throughout  the  country. 

During  its  7  years  of  existence.  LEAA 
has  provided  funds  and  technical  assist- 
ance to  approximately  40,000  law  en- 
forcement and  criminal  justice  agencies. 
More  than  80,000  grants  have  been  made 
by  LEAA. 

There  have  been  those  who  have 
carped  that  LEAA  programs  are  a  waste 
of  the  taxpayer's  money  and  that  LEAA 
has  made  errors  in  the  administration  of 
Its  duties. 
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Mr.  President,  to  be  sure,  LEAA  or 
any  other  Government  agency  for  that 
matter.  Is  not  perfect.  But  the  mis- 
takes have  been  minlscule  in  comparison 
to  the  magnitude  and  scope  of  this  pro- 
gram, and  they  have  been  corrected,  as 
they  made  or  make  their  appearance. 

If  anyone  has  doubts  about  the  effec- 
tiveness and  the  value  of  the  LEAA  to 
State  and  local  government,  he  should 
be  present  at  the  Judiciary  subcommit- 
tee hearings  to  listen  to  the  witnesses 
testify  on  their  actual  experiences  with 
the  program. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  testimony  of  Mr.  Carol 
8.  Vance,  of  my  home  State  of  Texas,  as 
given  on  Thursday,  October  9.  Mr.  Vance 

is  district  attorney  of  Harris  County 

Houston,  and  a  past  president  of  the  Na- 
tional District  Attorneys  Association.  He 
has  had  a  long  and  distinguished  career 
as  a  prosecutor  and  is  very  familiar  with 
law  enforcement  needs  and  problems. 

His  assessment  of  LEAA's  role  and  op- 
eration is  right  on  the  mark.  He  says : 

One  of  the  best  featiores  of  LKAA  Is  the 
block  grant  concept  under  which  It  operates 
which  putB  the  ultimate  decision-making  re- 
q>onslbUlty  on  the  shoulders  of  the  state 
governor.  No  prescribed,  uniform  solutions 
are  arbitrarily  sent  down  Trom  a  central  gov- 
ernment. The  phUosophy  U  simple — and  ac- 
curate. Crime  Is  a  local  problem,  best  dealt 
with  at  the  local  level. 
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This  point  cannot  be  stressed  enough 
Police  powers  are  clearly  the  responsi- 
bility of  the  States.  By  creating  LEAA, 
the  Federal  Ckjvemment  was  not  assiun- 
ing  from  States  and  localities  responsi- 
bUlty  for  law  enforcement. 

One  of  the  key  roles  in  the  law  en- 
forcement system  is  played  by  the  prose- 
cutor. Mr.  Vance  told  the  subcommittee 
about  the  peculiar  problems  facing  the 
prosecutor's  office  and  how  LEAA  is  help- 
,    Ing  solve  those  problems : 

TTnlike  those  who  enter  into  a  career  In 
law  enforcement  or  the  Judiciary,  generally 
the  prosecutor's  office  U  a  training  ground 
for  lawyers  fraught  with  low  pay  and  an  eco- 
nomic situation  that  causes  the  prosecutor  to 
have  to  engage  in  private  practice.  Even 
where  this  is  not  allowed,  such  as  my  staff 
the  pay  and  the  resources  are  sadly  lacking 
But,  genUemen,  I  am  pleased  to  say  as  one 
who  considers  himself  a  professional  prose- 
cutor (eight  years  as  a  trial  Assistant  Dis- 
trict Attorney  and  10  years  as  a  District  At- 
torney) that  things  are  changing,  and  prog- 
ress Is  being  made.  The  LEAA  has  played  a 
very  significant  role  In  this  greatly  needed 
evolutionary  process. 

In  his  testimony,  Mr.  Vance  detailed 
the  valuable  assistance  provided  at  aU 
levels  of  law  enforcement  by  the  LEAA 
He  gave  LEAA  high  marks  for  its  pro- 
Brams  and  leadership  in  the  criminal 
Justice  system. 
In  conclusion,  li«r.  Vance  said: 
Perhaps  you  see  the  Law  Enforcement  As- 
sistance  Administration   from   the    top    In 
terms  of  huge  sums  of  money  expended  on 
projects     with     complicated     bureaucratic 
nwnes.  I  am  certainly  not  famUlar  with  all 
LBAA  projects,  but  as  a  prosecutor  with  a 
tough  chaUenge,  I  see  LKAA  as  the  type  of 
agency  that  lets  me  keep  my  Independence 
and  local  Identity,  but  assists  significantly 
to  progressive  programs  that  will  help  reduce 
fw*T  V*  "l"**  creative  yet  practical  things 
that  I  have  been  able  to  do  In  recent  years 
have  been  due  directly  to  LEAA  grants 


Mr.  President,  so  that  my  colleagues 
and  others  may  view  firsthand  the  ac- 
complishments of  LEAA,  I  ask  unani- 
mous consent  that  Mr.  Vance's  testimony 
before  the  Subcommittee  on  Criminal 
Laws  and  Procedures  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

What  LEAA  Has  Meant  to  the  Prosecutor 
(By  Carol  S.  Vance) 
the  PRosEcxrros's  dilemma 
The  true  role  of  the  prosecutor  Is  probably 
the    most    misunderstood    In    the   criminal 
Justice  system.  Probably  no  average  citizen 
can  comprehend  how  the  prosecutor  must 
be  all  things  to  all  people.  His  broad  exer- 
cise of  discretion  as  to  which  cases  to  ac- 
cept   in    the  system,  which  to  Investigate 
which  to  present  to  a  grand  Jury,  which  Ut 
divert  and  which  to  try,  covers  a  breadth 
and   depth   unique   to   any   role   in   public 
service.  "^ 

The  prosecutor  Is  expected  to  be  the  hard 
belting  adversary,  but  he  must  aggressive- 
ly dismiss  prosecution  where  evidence  Is  In- 
sufficient or  lUegally  obtained.  He  must  work 
closely  with  the  police  and  other  govern- 
mental agencies,  but  he  must  also  Investi- 
gate complaints  against  the  police  and  alle- 
gations of  public  corruption  against  the  same 
government  agencies.  He  finds  himself  in  the 
role  of  Investigator,  the  role  of  lawyer,  and 
the  role  of  Judge  as  he  engages  m  plea 
bargaining  and  delicate  decisions  such  as 
seeking  the  death  penalty  or  deciding  not 
to  prosecute  a  case.  His  Independence  U  as- 
sumed, but  a  good  prosecutor  wui  refiect  the 
priorities  of  his  community  as  he  directs  his 
limited  resources  and  exercises  his  broad  dis- 
cretion. 

The  prosecutor  must  be  responsive  to  the 
people  he  serves.  He  must  work  closely  with 
all  local  agencies  as  he  Is  at  the  hub  of  the 
criminal  Justice  system,  and  he  must  under- 
stand the  needs  of  his  constituents 

Prom  the  nature  of  this  challenge,  two 
truths  about  his  office  emerge: 

(1)  The  public  prosecutor  must  remain 
local  In  nature  to  be  effective. 

(2)  The  prosecutor  In  America  today  has 
not  obtained  the  resources  or  degree  of  pro- 
fessionalism that  his  responslbUltles  deserve 
and    greater   efforts    must    be   put   forth   to 
remedy  this  situation. 

Unlike  those  who  enter  Into  a  career  In 
law  enforcement  or  the  Judiciary,  generally 
the  proeecutor's  office  Is  a  training  ground 
for  lawyers  fraught  with  low  pay  and  an 
economic  situation  that  causes  the  prose- 
cutor to  have  to  engage  In  private  practice. 
Even  where  this  Is  not  allowed,  such  as  my 
staff,  the  pay  and  the  resources  are  sadly 
lacking.  ' 

But,  gentlemen,  I  am  pleased  to  say  as  one 
who  considers  himself  a  professional  prose- 
cutor (eight  years  as  a  trial  Assistant  Dis- 
trict Attorney  and  10  years  as  a  District 
Attorney)  that  things  are  changing,  and 
progress  Is  being  made.  The  LEAA  has  played 
a  very  significant  role  In  this  greatly  needed 
evolutionary  process.  Therefore,  I  would  like 
to  zero  in  on  two  specific  areas: 

(1)  Tell  you  what  LEAA  is  doing  for  the 
local  prosecutor  nationally,  statewide,  and 
locally. 

(2)  Explain  why  this  assistance  needs  to 
be  substantially  Increased  to  do  the  Job. 

With  the  hope  that  my  comments  will  be 
100%  credible.  I  will  limit  my  observations 
to  those  programs  directly  affecting  my  office 
and  the  people  of  my  conununlty. 

national  programs  assistino  local 
prosecutors 
Crime  In  America  has  grown  to  be  an  ex- 
tremely mobUe  and  sclentlficaUy  equipped 
organization,  not  to  mention  being  highly 


organized.  To  meet  the  attack  of  this  la- 
sldlous  segment  of  our  society  which  seek* 
by  unlawful  means  to  exploit  Its  fellow  cltl- 
zens,  the  proeecutors  of  America  also  needed 
to  organize.  This  was  done  In  the  1950's,  and 
since  that  time  the  National  District  At- 
torneys AssocUtlon  has  served  as  a  medium 
through  which  prosecutors  can  meet  and 
exchange  Ideas. 

During  the  fiscal  year  1974-75,  total  re- 
celpts  for  the  NDAA  came  to  •832,070  Of 
thU  total,  $327,322  came  frcwn  LEAA.  You 
can  see  that  whatever  the  NDAA  contributes 
to  the  nation's  prosecutors  Is  due  In  great 
part  to  the  LEAA.  Among  the  services  of- 
fered by  the  NDAA  are  an  Amicus  Curiae 
Bureau.  The  Association  submits  amicus 
briefs  In  cases  that  involve  major  Issues  of 
law  enforcement  and  the  prosecution  func- 
tlon.  These  briefs  are  filed  to  the  United 
States  Supreme  Court. 

One  of  the  most  important  functions  of 
the  NDAA  Is  educational,  keeping  proae. 
cutors  abreast  of  changes  In  the  law,  of  tech- 
nology, of  management  techniques  and  trial 
tactics.  LEAA  through  block  grant  funds  to 
the  states  enables  the  new  prosecutors  or 
the  specialist  or  the  old  hand  to  attend  meet- 
ings and  conferences.  The  NDAA  has  spaa- 
sored  drug  conferences,  organized  crime  con- 
ferences,  conferences  In  Juvenile  Justice  con- 
ferences  for  newly  elected  prosecutors',  and 
police-prosecutor  conferences  among  many 
others  that  help  us  better  understand  our 
role  and  our  duties. 

The  NDAA  sends  out  a  bi-monthly  maga- 
zlne.  "The  Prosecutor",  which  Includes  As- 
soctatlon  news,  a  "Cases,  Commentaries  and 
Briefs"  section,  and  articles  by  leaders  In 
the  criminal  Justice  system.  NDAA  also  pub- 
lishes and  distributes  specialized  "how  to" 
manuals  to  help  the  prosecutor  In  his  day 
to  day  problems.  The  subjects  range  from 
specialized  areas  In  the  criminal  law  such 
as  search  and  seizure,  to  the  newest  develop- 
ments in  criminal  law  administration  There 
are  also  audio  tape  cassettes,  training  films, 
and  drug  films  avaUable. 

In  recent  years,  the  role  of  the  NDAA  ha< 
been  greatly  enhanced  and  expanded  thanks 
to  grants  from  the  LEAA.  The  NDAA  has 
received  four  technical  assistance  grants 
over  the  last  three  years  which  have  gone 
to  the  management,  evaluation,  and  con- 
tracts division.  In  1972,  the  Association  was 
awarded  Its  first  Technical  Assistance  grant 
The  purpose  of  the  grant  was  to  provide  man- 
agement evaluations  for  prosecutors'  officM 
by  utilizing  the  expertise  of  practicing  proee- 
cutors.  This  concept  has  been  nurtured  and 
enhanced  through  out  the  duration  of  the 
Project.  At  absolutely  no  cost  to  the  local 
prosecutor,  the  Association  is  able  to  pro- 
vide management  studies  for  prosecutors' 
offices.  The  great  trial  lawyer  often  U  a  novice 
administrator  in  desperate  need  of  help 

Another  project  which  Is  now  completed 
was  funded  by  the  LEAA.  This  was  our 
National  Law  Student  Internship  and  Place- 
ment Program.  The  purpose  of  this  program 
was  to  encourage  superior  law  students  to 
pursue  careers  In  the  criminal  Justice  sys- 
tem. Selected  speakers  from  the  NDAA  spoke 
at  over  160  law  schools,  and  the  result  was 
that  there  were  over  2,000  applications  for 
100  summer  totemshlp  programs.  The  un- 
questionable success  of  this  program  ha* 
been  most  encouragtog. 

Funded  by  another  Law  Enforcement  As- 
sistance Administration  grant,  the  NDAA  has 
recently  Initiated  a  project  to  provide  assist- 
ance to  worktag  prosecutors  In  developing 
standards  and  goals.  Because  of  variations 
to  prosecuting  offices  throughout  the  nation. 
rroAA  has  categorized  the  district  attorney's 
offices  Into  sU  homogeneous  groups  accoitl- 
tog  to  21  external  factors.  Including  case 
load,  population,  office  staff  size,  etc  Tha 
standards  are  not  Utopian  though  some  may 
take  years  to  accomplish.  Overall  they  an 
something  to  strive  for.  It  Is  expected  that 
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the  standards  developed  by  this  project  have 
the  potential  of  having  the  most  far  reach- 
ing success  of  any  project  which  LEAA  has 
effected.  Agato  we  strive  for  professlonallza- 

tlon. 

Another  recent  project  made  possible 
through  an  LEAA  grant  has  been  the  estab- 
lishment of  a  Commission  on  Victim  Wit- 
ness Assistance.  This  Commission  has  eight 
field  offices  where  various  forms  of  ways  to 
aid  victims  and  help  them  fulfill  their  role 
as  successful  witnesses  are  being  tried.  The 
Commission  has  also  distributed  public  to- 
formation  materials  tocluding  a  brochure, 
"A  Project  to  Help  the  Victims  of  Crime", 
another  brochure,  "Sixteen  Ideas  to  Help  Dis- 
trict Attorneys",  "Victims  Rights"  WaUet 
Cards,  "Victims  are  People"  Buttons,  and 
brochures  entitled,  "Crlmtoal  Justice  Im- 
provement Program". 

Although  my  office  is  not  to  this  particu- 
lar program,  with  the  stimulus  of  these  ex- 
amples and  the  concrete  suggestions  offered 
by  the  written  literature,  I  am  planning  to 
start  a  program  to  this  area,  and  I  feel  sure 
that  many  other  proeecutors  who  are  not 
actually  receivtog  money  for  pilot  programs 
are  thinking  to  terms  of  working  such  pro- 
grams into  their  budgets  now  that  the  seed 
has  been  planted  by  this  LEAA  funded  proj- 
ect. Again,  this  demonstrates  the  use  of 
Ideas  on  a  national  scale  to  assist  the  local 
prosecutor. 

Finally,  at  the  national  level,  we  have  the 
National  College  of  District  Attorneys, 
founded  in  1969  for  the  purpose  of  providing 
postgraduate  education  and  training  to 
public  prosecutors.  Stace  that  time,  with  the 
financial  support  of  private  foundations  and 
the  LEAA.  to  the  tune  of  some  $631,815.13 
annually,  the  program  of  the  College  has 
grown  considerably.  I  have  had  the  privilege 
of  serving  on  the  Board  of  Regents  and  feel 
that  the  College  has  made  great  contribu- 
tions to  the  training  of  prosecutors  whether 
they  have  been  District  Attorneys  for  20 
years,  have  Just  passed  the  Bar,  or  are  some- 
where in  between. 

For  several  years  now  the  College  has  of- 
fered a  three-week  course  In  the  summer, 
called  a  "Career  Prosecutor  Course."  This 
course  has  become  more  In  demand  every 
year,  and  this  past  sununer  the  CoUege  of- 
fered two  sessions.  I  have  sent  several  of 
my  Assistant  District  Attorneys  to  the  course 
each  year  and  have  found  It  well  worth  their 
time.  We  need  to  Instill  professionalism  In 
the  prosecutor  and  offer  career  Incentives  so 
that  he  will  not  serve  In  this  capacity  for  a 
year  or  so  when  he  first  graduates  from  law 
school,  and  then  go  on  Into  private  practice 
Just  when  he  is  becoming  a  real  asset  to  the 
office.  The  courses  offered  by  the  NCDA  have 
encouraged  longer  tenures  on  the  part  of  the 
prosecutors  who  have  attended  them,  and 
the  savtogs  to  the  State  here  can  hardly  be 
calculated. 

The  College  also  offers  courses  for  Execu- 
tive Prosecutors,  new  prosecutors,  and  a 
number  of  three  to  five-day  seminars  on 
topics  of  mutual  concern.  A  copy  of  this 
years  programs  Is  attached.  Recently  they  ex- 
panded to  provide  a  bibliographic  service  on 
resource  materials  for  the  prosecutorial 
community. 

LEAA    AT   WORK    AT    THE    STATE    LEVEL 

One  of  the  best  features  of  LEAA  Is  the 
block  grant  concept  under  which  It  operatea 
which  puts  the  ultimate  decision-making 
responslbUity  on  the  shoulders  of  the  state 
governor.  No  prescribed,  uniform  solutions 
are  arbitrarily  sent  down  from  a  central  gov- 
ernment. The  phUosophy  la  simple — and  ac- 
curate. Crime  Is  a  local  problem,  best  dealt 
with  at  the  local  level. 

Our  Governor,  working  with  a  capable  staff 
and  an  Advisory  Board  of  which  I  am  a  mem- 
ber, has  awarded  180  grants  to  local  proeecu- 
tors since  1970.  These  grants  have  been  the 
result  of  grassroots  planning,  with  each  re- 


gion detailtog  information  on  crime  to  Its 
area,  the  capabilities  for  coptog  with  crime, 
and  projected  solutions. 

Also  at  the  state  level  our  Texas  District 
and  County  Attorneys  Association  has  re- 
ceived $400,000.00  annually,  and  every  cent 
of  this  money  has  been  spent  on  prosecutors. 
The  money  has  enabled  us  to  get  together 
to  exchange  ideas  and  has  been  used  for 
training  and  continuing  education  programs 
for  prosecutors.  There  Is  also  a  stipends  pro- 
gram which  has  allowed  several  hundred 
prosecutors  to  attend  various  semtoars 
throughout  the  United  States. 

Prosecutors  were  able  to  get  together  sev- 
eral years  ago  when  Texas  was  writing  a  new 
Penal  Code  to  make  considerable  input  toto 
this  Code.  This  Penal  Code  has  been  In  effect 
for  almost  two  years  now  and  is  proving  to  be 
highly  workable  and  quite  a  mUestone  in  law 
reform  In  Texas.  Its  success  is  due  to  no  small 
part  to  the  fact  that  prosecutors,  the  most 
knowledgeable  practitioners  of  criminal  law, 
were  able  to  give  their  time  and  ideas  to  Its 
creation. 

Along  similar  itoes,  the  hundred-year  old 
Texas  Constitution,  an  antiquated  document 
which  has  been  amended  piecemeal  for  years, 
needs  a  complete  revision.  Our  court  system  Is 
rigid  and  needs  reorganization.  Texas  prose- 
cutors have  been  able  to  get  together  and 
make  considerable  toput  toto  the  new  Judi- 
cial Article  for  the  proposed  Constitution. 

Prosecutors  throughout  the  state  have  also 
met  to  work  out  standards  and  goals  to  im- 
prove the  profession  within  oiw  state. 

The  Texas  District  and  County  Attorneys 
Association  has  been  active  in  the  publica- 
tions area,  tocluding  an  Extradition  and  Ren- 
dition Manual,  a  Orand  Jury  Handbook,  a 
Juvenile  Procedures  Manual,  a  Controlled 
Substances  Manual,  a  Handbook  for  Law  En- 
forcement Officers,  a  Felony  Pile  Folder,  In- 
dictment forms,  motion  to  Dismiss  forms,  and 
a  Civil  Rights  Handbook.  The  Association 
sends  out  a  monthly  newsletter  containing 
comment  on  key  decisions  from  the  Court  of 
Crlmtoal  Appeals  (Texas'  highest  court  In 
criminal  cases),  summaries  of  new  laws  of 
Interest  to  prosecutors,  and  ways  In  which 
problems  have  been  handled  in  various  Juris- 
dictions. 

In  addition  to  arranging  and  coordinating 
the  training  conferences,  development  con- 
ferences and  administering  the  prosecutor 
stipends  program,  the  staff  of  the  TDCAA 
provides  legal  and  technical  assistance  to 
prosecutors  throughout  the  State  upon  re- 
quest, and  writes  and  files  amlcvis  curiae 
briefs  with  the  Texas  Coiut  of  Criminal  Ap- 
peals in  cases  of  vital  toterest  to  prosecutors. 
Despite  what  I  have  said.  It  Is  next  to 
impossible  to  describe  the  value  of  LEAA 
to  Texas  prosecutors  through  the  Texas  Dis- 
trict &  County  Attorneys  Association  because 
the  primary  accomplishments  are  intangible. 
Without  question,  the  morale,  self  image,  and 
ability  of  Texas  prosecutors  have  Improved 
Immeasurably  as  a  result  of  LEAA  funds. 
This  has  truly  been  the  seed  money  so  to 
speak  so  that  we  might  grow  to  our  pro- 
fession. 

LEAA     ASSISTS     MY     OFFICE     AT     THE     LOCAL 
LEVEL 

The  Law  Enforcement  Assistance  Adminis- 
tration has  granted  money  to  many,  many 
worthwhile  projects  here  to  the  Houston 
area,  to  probation  work,  to  rehabUltatlon 
programs,  to  crime  prevention  projects,  and 
to  other  district  attorneys.  I  would  like  to 
be  more  specific  about  the  help  which  our 
office  has  received  since  I  am  most  familiar 
with  those  projects. 

Houston  is  one  of  the  most  n^ldly  grow- 
ing metropolitan  areas  In  the  United  States, 
and  the  crime  rate  Is  unfortunately  rising 
over  our  entire  country.  Combine  these  two 
facts  and  you  can  visualize  the  growing  pains 
faced  by  my  office  to  the  last  five  years.  Sev- 
eral years  ago  we  had  a  management  siirvey 


financed  by  LEAA  and  this  tovaluable  help 
enabled  me  to  reorganize  the  office  to  accom- 
modate a  staff  of  over  100  assistants  which 
had  more  than  doubled  stoce  I  became  Dis- 
trict Attorney  In  1965. 

Based  on  recommendations  in  the   man- 
agement survey,  we  applied  for  a  second  grant 
so  that  we  could  Implement  the  suggestions 
made   in   the  survey.  Through   a  screening 
and  management  grant,  I  was  able  to  hire  an 
Administrative  Director  to  supervise  the  hir- 
ing and  direction  of  my  burgeoning  staff.  I 
also   added   a   professional   writer   who   has 
written  or  edited  three  office  manuals  and 
numerous  publications  which  are  offered  to 
the  public  free  of  charge  giving  them  Infor- 
mation on  subjects  such  as  consumer  fraud. 
how   to  serve   as   a   witness,  crime   preven- 
tion to  bustoessmen  and  citizens,  pollution, 
and  drunk  driving.   We  constantly  provide 
technical  and  practical  publications  to  police 
concerning  the  penal  code,  search  and  sei- 
zure, recent  decisions,  and  a  myriad  of  to- 
formatlon.  The  Screening  and  Management 
grant   supplied    us   with    money   for   sorely 
needed  equipment  and  with  funds  to  supply 
the  public  with  the  Informational  brochure*. 
One   of   our   most   Important   grants   has 
enabled  us  to  set  up  an  Organized  Crime  and 
Frauds  Division.  We  have  seven  lawyers  who 
are  freed  from  the  routine  trial  demands  of 
handling  several  cases  a  day.  These  attorneys 
handle  the  sensitive,  complicated,  and  often 
lengthy  tovestlgatlons  needed  to  bring  orga- 
nized crlmtoals,  and  white  collar  embezzlers 
to  trial.  These  lawyers  have  become  our  office 
experts  to  election  frauds  and  have  handled 
several    unusual    murders,    requiring    more 
than  the  normal  amount  of  case  preparation. 
One  prosecutor  worked  exclusively  with  the 
Drug  Enforcement  Administration  program 
before  it  was  phased  out  In  Houston,  and 
this  person  stlU  works  exclusively  with  drug 
cases.  This  grant,  the  first  of  Its  kind  In  the 
United   States,   was   copied    In   Boston   and 
Dallas  and  other  cities  due  to  its  success. 
We  are  one  of  16  offices  participating  In 
the  National  District  Attorneys  Association's 
Economic    Crime     Project    Center,    funded 
through  a  grant  from  the  Law  Enforcement 
Assistance   Admtolstratlon.  The  purpose  of 
this  project  is  to  Increase  the  capacity  and 
capability  of  local  prosecutors  to  detect.  In- 
vestigate, and  prosecute  economic  crime  of- 
fenders. The   national  office   has   published 
"Economic  Crime:  A  Prosecutor's  Handbook", 
now  to  Its  third  prtatlng  due  to  heavy  de- 
mand. They  offer  us  excellent  workshops,  and 
a  highly  specialized  communication  system. 
My  Consumer  Fraud  Division  has  published 
a  pamphlet  on  the  subject,  so  that  people 
wlU  know  how  to  avoid  being  a  victim,  and 
what  to  do  If  they  should  fall  victim  to  a 
fraud.   The    Division    handles    hundreds    of 
calls  a  month  and  advises,  tovestlgates,  or 
files  charges  as  the  facts  demand.  So  far  this 
year    over   $400,000.00   restitution    has    been 
made,  and  most  of  this  is  small  sums  to 
people  who  could  not  afford  to  be  cheated  of 
even   the   smallest  amount   of   money. 

Our  County  has  been  the  recipient  of  a 
grant  to  computorlze  Information  so  that  It 
can  be  obtatoed  as  needed.  If  toformatlon  Is 
desired  on  a  previous  trial  of  a  defendant, 
it  Is  scarcely  encouraging  lo  know  that  the 
facts  can  be  found  in  a  file  at  the  county 
warehouse  several  miles  away.  Computor- 
Ized  information  Is  essential. 

We  received  another  grant  from  LEAA 
which  went  exclusively  toward  the  printtog 
of  a  booklet  for  school  children  on  Texas 
Crlmtoal  law  and  procedure.  Classroom  sets 
of  these  booklets  were  distributed  in  all  the 
schools  in  the  county.  Stoce  they  were  writ- 
ten at  a  secondary  school  level,  they  have 
been  overwhelmtogly  popular  with  adults 
as  well,  and  we  have  distributed  almost 
20,000  copies  of  this  booklet  to  adults  who 
have  seen  the  booklet  and  requested  ooplaa. 
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I  only  wish  that  I  bad  the  funda  to  print 
even  more  copies. 

Our  latest  grant  Is  one  which  truly  excites 
me.  Ouis  was  the  first  of  several  District 
Attorney's  offices  In  the  country  to  receive  a 
discretionary   grant   from   LEAA   to  zero    In 
on  career  criminals.   I  am   grateful   to  the 
President,  the  Justice  Department  and  LEAA 
for  their  leadership  in  taUorlng  this  concept 
to    our    local    needs    and    priorities     Our 
Career    Criminal    Project   has    been    opera- 
tional   since    July    1.    Felonies    come    In    all 
shapes   and  sizes.  Some  persons   are   a   far 
greater  threat  to  society  than  others.  Up  to 
this  time,  all  have  been  handled  the  same, 
In  order.   Too  often   in   our  seriously  over- 
crowded   system,    the    career   criminal    who 
knew  the   ropes   managed   to  slip   through 
and  avoid  punishment  all  together.  In  this 
new  program,   we  are  screening  every   new 
charge  brought  in,  examining  the  previous 
record  In  detaU,  and  considering  the  nature 
of    the    present    crime.     If    the    crime     Is 
serious  and  the  record  of  the  accused  sug- 
gests that  he  Is  dangerous  to  society,  he  Is 
adnutted  to  our  Career  Criminal  Program  and 
given   a   closely   monitored   personal   escort 
through    the   system.   Most   crimes   In   this 
country   are   committed   by   the  repeat   of- 
fenders;  many,  by  persons  who  are  out  on 
baU  whUe   waiting  trial  on  other  charge.s 
We  are  zeroing  in  on  these  persons  and  clos- 
ing the  loopholes  for  their  escape.  I  am  very 
optimistic     that    statistically     thU     should 
make  a  dramatic  impact  on  the  crime  rate 
and  from  a  practical  standpoint,  it  should 
make  our  streets  safer. 

These  are  some  of  the  benefits  we  have  al- 
ready derived  from  LEAA  funds,  but  needs 
are  forever  cropping  up  and  we  are  hoping 
now  to  get  money  for  three  "annex"  courts 
Otir  jaU  Is  pathetically  overcrowded,  with 
human  beings  packed  In  together,  many  with 
no  bed  to  sleep  on.  Over  half  the  people  in 
the  Jail  are  there  becavise  they  are  waiting 
trial.  We  would  like  to  have  the  money  for 
courts  which  would  give  priority  to  cases  of 
persons  In  JaU.  These  people  deserve  to  have 
their  casts  heard  as  quickly  as  possible  rather 
than  waiting  the  Ave  months  which  Is  now 
the  average  delay. 

CONCI.tl'SION 

Perhaps  you  see  the  Law  Enforcement  As- 
sutance  Administration  from  the  top,  in 
terms  of  huge  svuns  of  money  expended  on 
projects  with  complicated  bureaucratic 
names.  I  am  certainly  not  familiar  with  all 
LEAA  projects,  but  as  a  prosecutor  with  a 
tough  challenge,  I  see  LEAA  as  the  type  of 
agency  that  lets  me  keep  my  Independence 
and  local  Identity,  but  assists  significantly  In 
progressive  programs  that  wUl  help  reduce 
crime  The  most  creative  yet  practical  things 
that  I  have  been  able  to  do  In  recent  years 
have  been  due  directly  to  LEAA  grants. 

Gentlemen,  my  only  criticism  of  LEAA 
funding  is  that  it  has  not  gone  far  enough 
with  the  co\u^  and  prosecution  functions 
But.  this  Is  not  the  fault  of  LEAA  In  Wash- 
Ington.  This  Is  the  fault  of  those  State  coun- 
cils that  need  to  reassess  their  priorities 
Even  so,  I  like  the  block  grant  approach' 
Revenue  Sharing  will  not  be  used,  in  my 
opinion,  for  criminal  Justice  to  any  great  de- 
pee.  I  have  a  deep  fear  of  any  more  massive 
bureaucratic  agencies  In  DC.  telling  me  how 
to  respond  to  the  people  of  Harris  County- 
even  If  they  tie  money  at  the  end  of  their 
poles.  But  I  like  the  LEAA  i^)proach— that  Is 
money  specified  for  criminal  Justice  without 
Imposing  further  stipulations  on  local  gov- 
ernment. All  in  all,  LEAA  should  stay  In 
business,  to  help  assist  the  prosecutor  get  to 
that  place  of  professionalism  and  resources 
needed  to  accomplish  hU  responslbUlty,  and 
to  help  solve  the  number  one  Internal  prob- 
lem In  the  United  States  today— crime. 


SURFACE  MINING  LEGISLATION 

Mr.  HANSEN.  Mr.  President,  since  the 
Senate  last  considered  surface  mining 
legislation  in  title  n  of  S.  391,  the  Fed- 
eral Coal  Leasing  Amendments  Act  of 
1975,  Western  States  have  voiced  their 
feelings  concerning  national  surface 
mining  legislation.  At  the  Western  Con- 
ference of  State  Governments  in  Anchor- 
age, Alaska,  on  September  2.  1975.  chair- 
man John  C.  OsUund  of  the  Committee 
of  Mines,  Minerals  and  Industrial  De- 
velopment in  the  Wyoming  State  Legis- 
lature, introduced  a  resolution  which, 
among  other  things,  resolved  that— 

The  federal  government  should  preserve 
the  responslbUlty  for  mined  land  reclamation 
to  the  states  by  not  enacting  national  sur- 
face mining  legislation  which  would  pre- 
empt powers  from  the  states  and  require 
plans  to  be  approved  by  a  federal  agency. 

This  resolution  not  only  passed  unani- 
mously at  the  Western  Conference  but 
was  also  introduced  and  passed  without 
a  dissenting  vote  at  the  Five-State  Con- 
feretoce  on  September  29  tn  Lincoln 
Nebr. 

This  resolution  emphasizes  that  32 
States  have  already  enacted  legislation 
regulating  reclamation  on  mining  opera- 
tions and  since  the  conditions  for  suc- 
cessful reclamation  of  lands  vary  from 
State  to  State,  the  proper  course  of  action 
can  be  best  determined  In  the  State  I 
would  observe  there  is  great  merit  in  this 
statement.  I  had  strong  reservations 
about  Federal  legislation.  In  part,  because 
I  felt  this  consideration  was  not  suf- 
ficiently recognized.  In  fact.  I  doubt 
whether  any  Federal  legislation,  no  mat- 
ter how  carefully  drawn,  could  incorpo- 
rate the  vastly  different  reclamation 
standards  needed  for  varying  parts  of 
the  country.  Not  only  does  the  topog- 
raphy differ,  but  soils  and  water  sources 
differ  considerably  throughout  the 
United  States. 

No  one  would  controvert  the  Federal 
Government's  ownership  of  its  coal  and 
its  right  to  develop  this  coal.  However 
as  the  resolution  states : 

Each  state  has  a  direct  responslbUlty  for 
the  health,  safety,  and  welfare  of  its  people. 
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Whereas  the  federal  government  has  tradi- 
tionally relied  prlnclpaUy  upon  the  poUce 
powers  of  the  state  for  the  management  of 
mineral  developments  on  public  and  private 
lands  and  each  state  has  a  direct  respon- 
slbUlty  for  the  health,  safety,  and  welfare 
of  Its  people;  and 

Whereas  some  32  states  have  already 
enacted  legislation  regulating  reclamation 
of  minerals  and  mining  operations;  and 

Whereas  the  conditions  for  successful 
reclamation  of  lands  vary  from  state  to  state 
and  the  proper  course  of  action  can  be  best 
determined  In  the  state:  Now,  therefore  b« 
It  ■ 

Beaolved,  That  The  Western  Conference  of 
the  CoimcU  of  State  Governments,  assembled 
this  2nd  day  of  September,  1976.  at  An- 
chorage, Alaska,  does  hereby  express  that 
the  federal  government  should  preserve  the 
responsibility  for  mined  land  reclamation 
to  the  states  by  not  enacting  national  sur- 
face mining  legislation  which  would  pre- 
empt powers  from  the  states  and  require 
plans  to  be  approved  by  a  federal  agency 
and  be  It  further 

Resolved.  That  the  Western  Conference  of 
State  Governments  as  well  as  the  federal 
government  should  encourage  the  states  to 
exercise  their  Individual  responsibility  for 
proper  control  of  reclamation  by  passing  ad- 
ditional legislation,  where  needed,  appro- 
priate to  the  conditions  in  the  state;  and  be 
It  further 

Re.tolved,  That  the  federal  government  co- 
operate with  the  states  by  issuing  regiUa- 
tlons  on  federal  lands  which  are  maintained 
consistent  with  the  needs  and  conditions  <rf 
the  state  to  the  greatest  extent  possible. 

State  RiBPoiTsiBn,rrT  in  Stjrpace 

MiNINO 
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Recognition  of  this  power  led  Senator 
Metcalf  and  me  to  introduce  an  amend- 
ment to  H.R.  25,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1975 
which  provided  that — 

Where  Federal  lands  In  a  State  with  an 
approved  State  program  are  Involved,  the 
Federal  lands  program  shall,  at  a  minimum 
include  the  requirements  of  the  approved 
State  program. 

W**^  *^e  advent  of  comprehensive 
State  laws,  which  are  designed  to  protect 
the  land  and  water  within  a  State,  the 
need  for  Federal  regulation  is  most  ques- 
tionable. This  resolution  indicates  32 
States  have  already  made  such  laws  and 
Indicates  the  Western  States  are  serious 
about  exercising  their  responsibilities  to 
make  proper  controls. 

Mr.  President,  I  ask  imanimous  con- 
sent that  both  resolutions  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Rscoso,  as  follows: 


Whereas,  the  Federal  Government  has  tra- 
ditionally reUed  principally  upon  the  poUce 
powers  of  the  State  for  the  management  of 
mineral  developments  on  public  and  private 
lands  and  each  state  has  a  direct  responsl- 
blUty  for  the  health,  safety,  and  welfare  of 
Its  people;  and 

Whereas,  some  32  states  have  already  en- 
acted legislation  regulating  reclamation  on 
minerals  and  mining  operations;   and 

Whereas,  the  conditions  for  successful  rec- 
lamation of  lands  vary  for  state  to  state  and 
the  proper  course  of  action  can  be  best  de- 
termined In  the  state;  Now,  Therefore.  Be  It 
Resolved  that  the  Five  State  Legislative  Con- 
ference  assembled  this  29th  day  of  Septem- 
ber. 1976.  at  Lincoln,  Nebraska,  does  hereby 
express  that  the  Federal  Government  should 
preserve  the  responslbUlty  for  mined  land 
reclamation  to  the  states  by  not  enacting  na- 
tional surface  mining  legislation  which 
would  pre-empt  powers  from  the  states  and 
require  plans  to  be  approved  by  a  federal 
agency;  and  be  it  further 

Resolved.  That  the  Five  State  Legislative 
Conference  as  well  as  the  Federal  Govern- 
ment should  encourage  the  states  to  exercise 
their  Individual  responslbUlty  for  proper  con- 
troi  of  reclamation  by  passing  additional  leg- 
islation, where  needed,  appropriate  to  the 
conditions  in  the  state:  and  be  It  further 
Resolved.  That  the  Federal  Government 
cooperate  with  the  states  by  Issuing  regula- 
tions on  federal  lands  which  are  maintained 
consistent  with  the  needs  and  conditions  of 
the  state  to  the  greatest  extent  possible. 

A  PRESCRIPTION  FOR  ECONOMIC 
RECOVERY 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks  to 
the  National  Tire  Dealers  and  Retread- 
ers  Association's  Convention  October  7 
in  Boston  be  printed  In  the  Record. 


There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
Remarks  bt  Senator  E^dmitko  S.  MObkb 

It's  a  pleasure  to  be  here  today  to  give  you 
my  perspective  on  the  American  economy. 
It's  also  a  great  pleasure  to  be  here  with 
this  association  of  businessmen. 

I  spend  most  of  my  days  In  Washington, 
where  we  deal  with  the  economy  on  an  ab- 
stract level.  Sometimes  you  can  get  so 
wrapped  up  with  the  abstractions — macro- 
economics, capital  formation,  dlslntermedla- 
tlon.  and  so  forth — that  you  can  forget  what 
the  economy  really  Is  all  about. 

And  that's  people  like  yourselves  working 
hard,  watching  your  costs,  and  planning  a 
future  for  yourselves  and  your  families.  When 
things  go  wrong — when  government  policy 
starts  to  conflict  with  sound  economics — 
then  you're  the  first  people  to  know. 

You  know  what  the  problems  are  already. 
You  know  what  the  priorities  must  be.  You 
just  need  to  know  what  the  solutions  are 
going  to  be. 

I  think  you  wUl  agree  with  me  that  the 
nation's  number  one  priority  Is  to  get  this 
economy  back  on  the  road  to  expansion  and 
full  production. 

The  economy  right  now  Is  like  a  sick  man 
who's  Just  come  out  of  Intensive  care.  The 
worst  is  over  for  now.  but  recovery  can  be 
slow  and  painful,  and  there's  no  gviarantee 
that  he  won't  have  a  relapse  If  the  treat- 
ment Isn't  the  right  kind. 
The  vital  sig^ns  are  mostly  good  right  now : 
Unemployment  is  down  to  8.3  percent  In 
September,  a  good  Improvement  from  the  9 
percent  at  the  beginning  of  the  summer. 
Since  March,  we've  added  1.5  mUllon  more 
Jobs  to  the  economy. 

Industrial  production  has  Increased  at 
nearly  a  12  percent  annual  rate  since  May, 
and  is  likely  to  stay  strong  for  the  rest  of 
the  year.  ^ 

Confidence  Is  retximlng  to  consumers.  Ac- 
cording to  one  estimate,  about  8  percent  of 
famiUes  plan  to  buy  a  new  automobile  In  the 
next  six  months. 

There  has  even  been  some  Improvement  In 
the  home  buUdlng  Industry,  with  housing 
starts  14  percent  higher  now  than  In  June. 

But  the  patient  isn't  ready  yet  to  get  out 
of  bed.  There  are  stUl  some  vital  signs  that 
could  mean  a  relapse: 

After  slowing  considerably  In  the  first  half 
of  1975,  prices  are  advancing  again — not  be- 
cause of  excess  demand  or  labor  costs  but 
because  of  food  and  energy  prices. 

Interest  rates  are  moving  back  up  as  the 
Federal  Reserve's  tight  money  policy  has 
slowed  down  money  supply  growth.  The 
prime  rate  has  returned  to  8  percent,  a  one- 
third  Increase  since  this  Spring. 

And  most  Important,  there  are  stUl  eight 
mUllon  Americans  out  of  work,  one  mUllon 
more  dlscoiiraged  workers,  and  three  mlUlon 
who  are  working  part-time. 

When  you  look  at  all  the  vital  signs — both 
good  and  bad — It  Is  clear  that  the  economy 
will  keep  moving  up  for  the  rest  of  this  year. 
However,  there  is  a  very  real  poeslbUlty  that 
1976  won't  be  as  good.  Recovery  could  be 
stalled — or  even  turn  down  again — by  mid- 
year, and  that  would  mean  more  Inflation, 
more  unemployment,  and  more  federal 
deficits. 

But  the  fact  that  the  economy  has  turned 
around  Is  very  encouraging,  for  It  demon- 
strates that  Congressional  policies  have  been 
on  target,  that  our  Independence  from  Ad- 
ministration policy— our  Insistence  on  strong 
economic  stimulation — ^has  paid  off  for  the 
American  people. 

We  saw  the  dangers  of  recession  when  the 
Administration  told  us  that  Inflation  was  the 
only  problem. 

We  acted  to  reduce  the  effects  of  unem- 
ployment  and   keep    the   economy   moving 


when  the  Administration  told  us  to  put  the 
brakes  on. 

Over  the  Administration's  objection,  we 
Insisted  on  tax  cuts  sufficient  to  give  a  sharp 
boost  to  consumer  demand  which  turned 
around  the  long  slide  down. 

And  when  the  Administration  urged  Con- 
gress to  enact  a  hastUy-devlsed  energy  pol- 
icy, we  held  back.  We  prevented  a  severe 
shock  to  consumer  pocketbooks.  That  would 
have  happened  at  the  worst  possible  time. 

Now.  I'm  not  here  today  to  teU  you  that 
everything  Congress  has  done  Is  right,  and 
that  everything  the  Administration  has  done 
was  wrong.  There  are  no  saints  or  sinners  in 
making  economic  policy,  and  people  who  re- 
duce our  complex  problems  to  that  level  do 
a  disservice  to  the  rest  of  us. 

But  what  Congress  has  accomplished — and 
it's  been  hard,  believe  me — Is  to  regain  its 
partnership  In  making  economic  policy.  Over 
the  years.  Congress  gave  much  of  Its  budget 
and  spending  authority  to  the  President. 
Those  were  years  when  we  thought  that 
anything  to  make  a  strong  Executive  Branch 
even  stronger  was  good  for  the  country. 

We  learned  an  Important  lesson  from  those 
years.  We  learned  about  accountabUlty — Just 
like  many  of  you  have  learned  In  your  busi- 
nesses— that  without  accountability,  you're 
more  likely  to  get  bad  decisions  than  good. 

You  know,  there's  nothing  like  having  to 
face  the  voters  every  few  years  to  make  you 
stop  and  think  about  the  human  consequen- 
ces of  your  decisions.  That's  why  Congress 
had  to  start  taking  back  the  purse  strings. 

We  began  that  process  with  enactment  of 
budget  reform.  We  restricted  the  authority 
of  the  President  to  Impound  appropriated 
funds  and  provided  ourselves  new  resources 
to  get  spending  and  revenue  targets  In  Une 
with  economic  conditions. 

So  far  It's  working.  And  much  of  our  suc- 
cess with  starting  the  recovery  and  gaining 
control  of  spending  has  been  due  to  the 
new  budget  process. 

It's  aUowed  Congress  to  take  a  very 
thorough  look  at  Administration  proposals, 
and  head  off  mistakes  before  they  have  an 
Impact  on  the  average  citizen. 

There  won't  be  many  more  snow  jobs  on 
Congress,  as  long  as  this  new  system  works. 

That's  been  especlaUy  clear  In  what's  hap- 
pened about  energy. 

In  Febmary.  the  President  proposed  an  en- 
ergy program  to  cut  Imported  oU  within  a 
year  by  a  million  barrels  per  day.  He  pro- 
posed an  Import  fee  of  $3  per  barrel,  a  $2 
excise  tax  on  domestic  oU.  and  removal  of  aU 
price  controls  on  natural  gas  and  oU.  It  was 
a  classic,  textbook  solution — to  make  people 
use  less,  raise  the  price  so  high  that  they 
won't  be  able  to  afford  as  much  as  before. 

It  was  also  a  very  bad  solution. 

It  would  have  been  Irresponsible — and  dis- 
astrous— to  take  price  controls  off  the  80 
percent  of  oiir  oU  that  is  held  at  $5.25  a  bar- 
rel, and  let  It  rise  to  the  market  price  of 
$11.50  almost  overnight.  It  woiUd  have  had 
a  devastating  effect  on  the  cost  of  beating  oil, 
the  cost  of  electricity,  the  cost  of  gasoline, 
the  cost  of  Indtistrlal  fuels  at  Just  the  time 
factories  were  already  shut  down  and  workers 
lined  up  for  unemployment  checks. 

Now,  Congress  realized  that.  Our  econo- 
mists determined  that  the  President's  poUcy 
wovUd  Increase  unemployment  by  another 
mUllon  workers  and  Inflation  by  another  3 
percentage  points. 

So  we  said  no  to  the  President.  Within  80 
days  of  his  announced  policy,  we  extended 
the  price  controls  \intU  Its  expiration  this 
Slimmer.  We  extended  controls  again,  and 
this  time  the  President  vetoed  the  extension, 
and  the  veto  was  sustained. 

He  got  the  policy  he  asked  for  in  Febru- 
ary.  But  now  he  understands  what  we  under- 
stood In  February — that  iinless  controls  are 
there,  the  price  of  oil  will  wreck  the  eco- 


nonalc  recovery.  That's  why  he  agreed  to  ex- 
tend controls  untU  November  15. 

We're  In  the  process  of  working  out  a  com- 
promise with  the  President.  And  the  likely 
result  wUl  be  a  gradual  decontrol,  stretched 
out  over  several  years  to  let  business  buUd 
these  costs  Into  their  plans,  and  let  famUles 
adjust  their  household  budgets. 

Congress  has  fought  aU  year  to  keep  en- 
ergy prices  down.  We're  going  to  keep  oU 
prices  as  low  as  possible  now  and  In  the 
long  run. 

We've  been  accused  by  the  President,  the 
oU  companies,  and  much  of  the  public  of 
dragging  our  feet.  But-  the  fact  Is,  we  had 
the  right  policy  all  along. 

We've  pushed  for  energy  conservation,  and 
we've  pushed  for  alternative  sources  of  en- 
ergy. America  has  as  much  coal  as  the  rest 
of  the  world.  We  already  can  use  It  efficiently 
and  cleanly.  All  we  have  to  do  Is  broaden 
Its  use  commercially. 

We  can  develop  solar  energy,  oU  shale, 
coal  gasification,  and  oU  on  the  outer  con- 
tinental shelf.  These  are  the  ways  we  can 
show  OPEX/  nations  that  we  won't  allow  our 
energy  policies  to  be  dictated  by  what  they 
wEtnt  to  charge  us. 

But  everything  we  do  with  energy  must 
be  In  the  overall  context  of  economic  recov- 
ery. 

Congress  has  said  that.  WhUe  we  held  back 
a  bad  energy  policy  from  taking  place,  we 
enacted  a  strong  recovery  program. 

We  expanded  unemployment  benefits,  pub- 
lic service  Jobs,  and  public  works  projects 
to  help  people  back  on  their  feet. 

Congress  also  knows  that  the  key  to  re- 
covery Is  In  the  private  sector — to  expand 
Job  opportunities  with  more  consumer  dol- 
lars and  Investment  capital. 

That  private  sector  Is  expanding  today. 
But  we  must  remember  that  we've  got  a  lot 
of  distance  to  cover  before  we  return  to  fuU 
employment.  A  slow  recovery  program  could 
keep  unemployment  In  the  7  or  8  percent 
range  next  year  and  the  year  after  that. 

Congress  believes  that's  unacceptable.  I 
know  that's  unacceptable.  That's  why  we 
must  adopt  a  national  target  of  an  eight 
percent  real  growth  rate  untU  we  return  to 
full  employment. 

Even  then,  that  would  take  214  years  to 
reach  5  percent  unemployment.  But  with 
a  flexible  economic  policy  we  can  sustain  that 
necessary  growth. 

The  key  to  this  wUl  be  cooperation  be- 
tween Cong^ress.  the  President,  and  the  Fed- 
eral Reserve  Board.  We  don't  have  that  co- 
operation yet.  The  Federal  Reserve,  for  ex- 
ample, has  been  tightening  credit  and  slow- 
ing money  growth,  directly  counter  to  the 
Congressional  tax  cut. 

Clearly,  we  need  more  coop)eratlon. 
We  must  allow  the  money  supply  to  grow — 
not  at  the  6  to  7>4  percent  rate  Arthur 
Burns  wants — ^but  at  8  to  10  percent.  With- 
out that,  smaU  businesses  and  consumers 
wUl  once  again  be  crowded  out  of  the  credit 
market. 

We  must  keep  energy  prices  down,  consist- 
ent with  oiur  duel  needs  of  recovery  and 
energy  Independence. 

And,  we  must  extend  the  Income  tax  cut 
Into  1976.  We  ma  the  risk  of  stalling  the 
recovery  without  this  boost  in  consumer 
spending. 

Now  I  woTild  like  to  comment  on  President 
Ford's  message  of  last  night. 

As  I  have  said,  you  can  make  the  case  for  a 
moderate  tax  cut  now. 

The  Budget  Committee's  concurrent  res- 
olution of  last  spring  contemplated  that  this 
year's  tax  cuts  woiild  be  extended  Into  next 
year  to  make  sure  we  don't  put  the  brakes 
on  the  economy  Just  as  It  Is  beginning  to 
recover.  Most  of  the  testimony  before  the 
Budget  Committee  during  the  last  two  and  a 
half  weeks  has  pointed  in  that  direction — al- 
though both  the  President's  Secretary  of  the 
Treasury,  Mr.  Simon,  and  Arthur  Bums  were 
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against  extending  the  tax  cut.  Arthur  Okun, 
generally  viewed  as  a  liberal  economist,  was 
for  continuing  the  tax  cut  at  present  levels, 
but  was  frankly  concerned  that  doing  more 
might  now  overdo  a  good  thing  and  stimulate 
more  inflation. 

Now  the  President's  proposed  cut  is  evi- 
dently larger  than  has  been  recommended  to 
us. 

Even  if  all  the  savings  he  wants  for  the 
next  fiscal  year  occur,  it  stui  appears  that 
his  proposal  will  give  the  economy  a  signifi- 
cant added  stimulus  during  the  remainder  of 
fiscal  1976.  The  inflationary  consequences  of 
that  kind  of  stimulus  will  have  to  be  weighed 
carefully. 

As  for  the  outlay  side  of  the  ledger,  I  don't 
think  any  of  us  doubts  that  there  is  a  lot  of 
money  to  l>e  saved  In  Washington.  I  wouldn't 
be  spending  the  hours  and  days  I  do  as  Chair- 
man of  the  Budget  Committee  if  I  didn't  be- 
lieve that.  There  are  too  many  bureaucrats 
and  too  many  bureaus.  There  are  lots  of  pro- 
grams that  could  be  more  efficiently  run.  And 
It  Is  our  objective  to  see  that  they  are. 

But  with  prices  rising  every  year  .  .  .  with 
eight  to  ten  million  Americans  out  of  work, 
on  food  stamps  and  unemployment  compen- 
sation and  welfare  .  .  .  with  the  pressure  for 
more  and  more  defense  spending — $28  billion 
In  cuts  U  easy  to  talk  about  but  hard  to  find. 
This  year  the  President  propoeed  to  save 
•17  biUlon.  Here's  what  he  propoeed  to  cut- 
Medicare  and  Medicaid  benefits,  so  that  re- 
cipients would  have  to  pay  more  for  serv- 
ice ..  .  food  stamps,  so  they  would  cost 
more  .  .  .  chUd  nutrlUon  and  school  lunches 
.  .  .  cost-of-living  adjustment  for  Social 
SecTirity  recipients  who  are  hit  very  hard  by 
Inflation  .  .  .  and  increases  in  veterans 
benefits.  But  he  proposed  an  Increase  in  de- 
fense spending  over  last  year  by  several  bU- 
llon  dollars,  and  this  faU  he  has  added  a 
multi-blUlon  dollar  aid  program  for  the  Mid- 
dle East. 

It  isn't  spending  the  President  objects  to- 
provided  it  is  Presidential  spending.  What  he 
doesn't  like  is  for  Congress  to  change  his 
spending  priorities. 

Last  night  the  President  did  mention  pro- 
tecting the  old,  the  poor  and  veterans.  But 
it  Is  worth  noting  that  last  time  around  he 
propoeed  to  cut  those  programs  which  pro- 
vided some  protection  for  them  against  the 
Impact  of  recession,  inflation  and  higher  en- 
ergy costs  which  he  seeks  to  make  even 
higher. 

To  use  the  President's  figure  of  speech,  we 
also  know  a  train  wreck  isn't  the  answer 

The  economy  has  turned  up,  but  there  are 
going  to  be  a  lot  of  unemployed  Americans 
for  a  long  time  who  need  the  protection  af- 
forded by  some  of  those  programs  the  Presi- 
dent would  apparently  like  to  cut.  And  re- 
newed inflation  is  a  threat  we  simply  can- 
not underestimate. 

A  healthy  economy,  where  people  can  work 
and  take  care  of  themselves,  wUl  cut  the  cost 
of  recession-related  and  inflation-boosted 
programs,  and  eliminate  federal  deficits 

I  know  we  can  do  it.  This  nation  has  all 
the  resources— a  skilled  and  productive  labor 
force— the  Industrial  capacity— natural 
abundance— and  the  management  skills 

Now  we  need  the  cooperation  and  leader- 
ship to  pull  all  these  resources  together— to 
restore  confidence— and  to  get  this  country 
moving  again.  ' 


October  9,  1975 


THE  JOB  CREATION  ACT  OP  1975 
Mr.  GARN.  Mr.  President,  today  I  am 
adding  my  name  as  a  cosponsor  of  8 
2465,  the  Job  Creation  Act  of  1975  in- 
troduced last  week  by  Senator  McCiuhi 
I  ani  glad  to  take  this  action,  because  i 
think  It  represents  an  Important  depar- 
ture In  public  policy  In  the  United  States 
one  that  will  eventually  lead  us  back  to 
a  reasonable  \evti  of  prosperity  and  sus- 
tained growth. 


In  recent  years,  Mr.  President,  It  has 
become  apparent  that  relatively  few  In- 
dividuals In  this  country  understand  the 
basic  mechanisms  by  which  free  people 
deal  with  one  another.  The  science  of 
economics  has  degenerated  into  name- 
calling,  solidly  based  in  ideology,  but  cut 
off  from  the  practical  experience  we  all 
have.  Everyone  knows  that  if  he  has 
something  to  seU,  he  will  not  sell  if  the 
price  Is  too  low;  everyone  knows  that  If 
prices  are  kept  down  artificially,  we  all 
rush  to  buy  and  shortages  result. 

And  yet,  even  though  we  know  all  these 
things  when  they  apply  to  our  personal, 
specific  case,  we  continue  to  act  as 
though  these  "laws  of  economics"  can 
be  repealed  by  the  Congress  of  the  United 
States.  We  talk  of  price  controls  and  roU- 
backs,  when  we  know  perfectly  weU  what 
the  results  of  these  actions  would  be  In 
our  personal  case,  and  we  ought  to  know, 
from  history,  what  would  happen  in  the 
country  at  large. 

Actions  of  this  nature,  taken  over  the 
last  40  years,  have  produced  serious  dis- 
tortions in  our  economy,  Mr.  President 
distortions  which  now  threaten  the  con- 
tinued prosperity  of  our  people.  At  the 
present  time,  America  suffers  from  In- 
flation, declining  production,  and  high 
unemployment.  The  unemployment  rate 
stands  at  8.2  percent;  output  in  real 
terms  feU  2.2  percent  last  year  and  was 
projected  to  decline  even  faster  this  year; 
inflation  continues  near  10  percent,  and 
the  people  of  my  State  feel  that  it  will 
go  much  higher  as  Federal  borrowing 
continues.  These  statistics  are  related, 
but  if  we  are  to  improve  them,  we  must 
imderstand  which  are  causes,  and  which 
effects. 

In  the  wake  of  the  Keyneslan  revolu- 
tion, it  has  become  a  commonplace  of 
political  rhetoric  that  a  general  increase 
in  the  amount  of  money  in  the  hands  of 
Individuals  will  Increase  demand,  thus 
encouraging  production  and  putting  peo- 
ple back  to  work.  This  theory  is  popular 
because  it  allows  politicians  to  rational- 
ize their  spending  schemes  which  are 
popular  with  the  voters.  The  theory  al- 
lows deficit  spending,  whereby  the  Gov- 
ernment can  indulge  the  voter's  every 
whim  without  the  pain  of  raising  taxes. 
In  theory  the  Inflation  which  could  re- 
sult from  this  practice  is  a  small  price  to 
pay  for  the  low  unemployment  and  In- 
creasing output. 

The  worst  problem  with  this  theory 
Is  that  It  does  not  work.  We  have  tried 
It  and  tried  it  over  the  last  20  years,  and 
it  has  not  produced  the  stability  and  low 
unemployment  its  champions  claim  for 
It.  In  my  view,  Mr.  President,  It  is  time 
to  abandon  this  model,  as  the  economists 
are  even  now  abandoning  it,  and  strike 
out  In  a  new  direction.  It  Is  that  that  we 
hope  to  accomplish  with  the  Job  Creation 
Act  of  1975,  S.  2465. 

This  legislation  does  what  very  few 
acts  of  Congress  have  done  recently:  It 
encourages  production.  The  theory  which 
underlies  It  Is  the  theory  which  Identi- 
fies two  kinds  of  st>endlng,  the  productive 
and  the  consumptive.  This  theory  was 
outlined  in  some  detail  in  an  Important 
article  In  "The  Public  Interest,"  fall 
1974.  by  Daniel  BeU,  entitled  "The  Public 
Household." 

By  definition.  Government  spending 
is  consumptive,  In  that  it  does  not  pro- 


duce goods.  For  Instance,  governments 
buy  books,  but  they  do  not  buy  presses 
with  which  books  can  be  produced  By 
contrast,  private  spending  Is  very  often 
producUve.  Of  course,  Individuals  buy 
candy  for  consumption  purposes,  but  a 
significant  proportion  of  the  time,  they 
forego  eating  candy  to  buy  the  pots,  pans 
and  raw  materials  needed  to  increase 
the  net  supply  of  candy.  As  a  recent  edi- 
torial In  the  Wall  Street  Journal  noted- 
Economic  progress  began  on  that  distant 
day  when  a  primitive  grain-gatherer  saw 
that  If  he  did  not  eat  aU  he  gathered  he 
could  sow  seed  for  a  new  crop. 


The  share  of  personal  income  which  is 
taken  from  individuals  and  transferred 
through  Government  spending  Into  con- 
sumption  has  now   reached   a   critical 
point.  Transfer  payments  are  now  nearly 
40  percent  of  the  Federal  budget.  Con- 
tinuation of  the  present  trends  would 
result  in  half  of  the  national  Income 
being  taken  by  taxes  in  1985;  two-thirds 
by  the  year  2000.  A  more  startling  figure 
follows  directly  from  these:  A  Joint  Eco- 
nomic Committee  study  found  that  do- 
mestic private  investment  in  the  United 
States  in  1973  was  only  15.7  percent  of 
GNP,  as  compared  with  28  percent  In 
Prance,  26  percent  In  Germany,  and  37 
percent  In  Japan.  V/e  have  the  lowest 
rate  of  capital  investment  in  the  indus- 
trialized world,  and  it  is  going  down,  not 
up. 

The  history  of  this  Nation  clearly 
shows  that  the  path  to  prosperity  is 
through  increased  production.  With  en- 
hanced possibilities  for  capital  formation 
and  spending,  entrepreneurs,  acting  free- 
ly, with  the  faith  that  they  can  produce 
something  desirable,  can  go  to  work  and 
increase  the  size  of  the  pie  we  must  all 
share.  In  our  experience,  the  results  of 
that  faith  have  been  the  inventions  and 
ideas  which  have  led  to  the  highest 
standard  of  living  in  the  world.  As  a  re- 
sult of  that  standard  of  living,  we  are 
capable  of  assisting  countless  others  to 
help  themselves,  and  can  minister  to 
their  needs  when  they  do  not. 

Another  result  of  the  entrepreneur's 
vision  Is  the  creation  of  jobs,  jobs  in 
great  quantity.  As  investment  capital  is 
put  to  work,  the  machines  are  built  and 
the  people  are  hired  to  work  them.  There 
is  no  way  for  a  trained  and  willing  labor 
force  to  remain  idle  while  Individuals 
have  the  means  to  put  them  to  work.  As 
surely  as  it  Is  an  illusion  that  Govern- 
ment can  find  them  cairf ul  employment. 
It  Is  a  truth  that  the  private  employer, 
be  he  big  or  little,  can.  This  way  lies  the 
answer  to  our  unemployment  problem, 
not  in  public  service  Jobs,  even  with  the 
Government  as  "employer  of  last  resort." 
In  practice,  it  comes  to  be  the  employer 
of  first  resort  all  too  often. 

It  Is  with  the  hope  of  returning  gov- 
ernmental policy  to  a  climate  favorable 
to  growth  that  I  Join  In  introducing  S. 
2465.  Its  enactment  at  this  time  would 
serve  as  a  clear  signal  to  the  entrepre- 
neurs and  workers  of  the  world  that  we 
are  aware  of  the  need  for  investment 
capital,  that  we  are  willing  to  overcome 
the  prejudices  against  business  which 
find  their  expression  in  Marxist  rhetoric 
aU  over  the  world. 

To  return  to  the  WaU  Street  Journal 
editorial,  economic  progress  will  be  re- 
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sumed  in  this  coimtry  on  that  day — 
hopefully  not  too  far  distant — ^when  the 
Government  realizes  that  if  it  stops  eat- 
ing up  the  substance  of  the  people,  the 
result  will  be  the  kind  of  productive  jobs 
for  everyone  that  we  all  want. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  the  editorial  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal,  Feb.  20, 1975] 
Capital 

Economic  progress  began  on  that  distant 
day  when  a  primitive  grain-gatherer  saw 
that  if  he  did  not  eat  all  he  gathered  he 
could  sow  seed  for  a  new  crop.  Progress  took 
a  quantum  leap  when  the  first  farmer  saw 
that  If  he  saved  a  surplus  he  could  trade  It 
for  a  plow.  And  today  economic  progress  con- 
tinues when  an  Individual  <»  society  foregoes 
current  consumption  and  invests  the  savings 
In  ways  that  create  more  goods  and  services 
m  future  years. 

In  short,  economic  progress  has  always 
depended  on  capital,  that  which  Is  saved 
from  current  consumption  to  lay  a  base  for 
future  production.  Classical  economics  posits 
three  factors  of  production — labor,  land  in- 
cluding all  finite  resources,  and  capital.  Land 
cannot  be  expande<1.  and  population  growth 
adds  not  only  more  hands  to  work  but  more 
mouths  to  feed.  Happily,  capital  can  grow 
Indefinitely. 

A  society  increases  its  standard  of  living 
prlmarUy  by  increasing  the  capital  input 
relative  to  the  labor  Input.  A  worker  c«a 
enjoy  a  sustained  Increase  In  his  standard 
of  living  only  if  he  becomes  more  productive. 
And  sustained  Increases  In  productivity  come 
from  supplying  the  worker  with  better  tools, 
that  is,  by  Investing  more  capital.  In  a  far 
from  trivial  sense,  economic  progress  con- 
sists of  capital  formation. 

The  adequacy  of  capital  formation,  or  al- 
ternatively of  the  savings  that  underlie  It, 
tells  a  great  deal  about  the  future  prospects 
of  the  economy.  It  is  of  course  not  easy  to 
measure  "capital,"  let  alone  "adequacy."  Ma- 
chine tools  are  obviously  capital,  but  some 
economists  cavil  at  the  inclusion  of  bousing. 
Education  is  obviously  to  some  extent  a  cap- 
ital Investment,  but  is  seldom  included  as 
such.  "Adequacy"  depends  on  a  society's  goals 
and  other  value  judgments.  But  subject  to 
such  caveats,  it's  worthwhile  to  look  at  VS. 
capital  formation  from  a  number  of  different 
perspectives. 

A  good  place  to  start  is  with  International 
comparisons.  For  reasons  which  we  will  dis- 
cuss presently,  the  United  States  clearly  lags 
behind  most  other  industrial  societies  in 
both  capital  Investment  and  productivity 
growth.  While  the  OECD  concepts  used  In  in- 
ternational comparisons  result  In  higher 
numbers  than  more  common  concepts,  the 
trend  is  clear  In  this  adaptation  of  a  Treas- 
ury table: 

INVESTMENT   AND    PRODUCTIVITY,    1960-73 

nn  percent) 


One  way  to  estimate  whether  ttils  ci4>ltal 
formation  will  be  sufRclent  to  future  needs 
Is  to  estimate  the  capital  needs  of  various 
industrial  sectors,  and  to  compare  this  with 
the  savings  being  generated.  The  New  York 
Exchange  has  done  this,  and  concludes  that 
between  now  and  1985  there  wUl  be  a  capital 
shortfaU  of  $650  blUlon,  or  13%  of  capital 
needs. 

Another  way  to  Judge  adequacy  is  to  look 
at  capital  investment  per  worker.  This  Is  the 
key  to  increfwed  worker  productivity,  and 
hence  to  higher  real  wages  and  higher  stand- 
ards of  living.  In  recent  years  the  labor  force 
has  grown  with  exceptional  speed,  while 
savings  and  Investment  have  grown  only  nor- 
mally. In  offering  the  following  table  in  re- 
cent congressional  testimony.  Professor  Paul 
McCracken  remarked  that  the  fall  in  Invest- 
ment per  worker  helps  explain  why  even  in 
the  recent  boom  the  economy  did  not  push 
unemployment  below  5%.  "Our  plant  ca- 
pacity was  too  small  to  offer  the  number  of 
Job  opportunities  required  for  reasonably 
full  employment." 

Direct  bvMness  investment  per  worker 
[1958  dollars] 

1971-74  —  $41,000 

1966-70  46,400 

1961-65  66.300 

1956-60  49.500 

It  is  decidedly  more  comforting  to  look  di- 
rectly at  savings  and  investment  in  the  U.S. 
national  Income  accounts.  We  continue  to 
save  and  invest  at  about  our  historic  rate. 
There  was  some  falloff  in  1974.  probably  be- 
cause of  the  especially  virulent  inflation,  but 
1973  was  an  especially  good  year. 

SAVINGS  AND  INVESTMENT  AS  PERCENT  OF  GNP 
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The  stability  of  the  gross  saving  figure, 
though,  masks  some  definite  trends  among 
its  components : 

COMPONENTS  OF  NATIONAL  SAVINGS— PERCENT  OF  TOTAL 
SAVINGS 


1974  to 
present    1973 


1963 


Personal  savings 37.0  34.7  22.0 

Corporate  profit  1 8.2  12.0  18.0 

Capital  consumption  allowances 57.6  51.7  58.0 

Government  surplus  or  deficit  > —2.8  1.6  1.9 


>  Undistributed  corporate  profits  plus  inventory  valuation 
istment 
Includes  State  and  local  government 


adjustment 


Foss  domestic  product  excluding  defense  expenditures. 
'  Output  per  mart-hour. 


Obviously  more  saving  has  come  from  in- 
dividuals, and  less  from  corporate  profits, 
which  have  been  falling  steadily  as  a  per- 
centage of  gross  national  product.  Individuals 
increased  their  saving  rate  to  8.2%  of  their 
disposable  income  in  1973  from  4.9%  in 
1963,  and  It  Is  probably  not  realistic  to  ex- 
pect such  a  rapid  rate  of  Increase  to  con- 
tinue. Nor  is  it  likely  that  the  government 
will  start  running  large  surpluses.  Any  large 
future  gains  will  almost  certainly  have  to 
come  through  reversing  the  downtrend  In 
the  corporate  sector. 

Capital  consumption  allowances  reflect  the 
depreciation  of  existing  capital;  theoretical- 
ly they  are  the  amount  necessary  merely  to 
keep  the  capital  plant  you  already  have.  In 
the  figures  there  Is  a  bias  toward  overesti- 
mation,  since  at  the  end  of  the  official  de- 
preciation period  a  machine  may  atlU  have 


some  useful  life.  There  is  also  a  bias  toward 
underestimation,  since  depreciation  is  based 
on  historic  costs  rather  than  replacement 
value.  In  periods  of  especially  rapid  infla- 
tion, like  the  present,  the  net  effect  Is  almost 
merely  a  sharp  underestimate.  Some  of  the 
personal  savings  and  profits  must  be  spent 
Just  to  stand  still. 

Finally,  note  that  government  deficits 
come  directly  out  of  the  savings  pool.  The 
low  rate  of  savings  in  1971  evident  in  table 
3,  for  example,  reflects  last  year's  record 
peacetime  federal  deficit.  The  prospect  of 
huge  deficits  for  at  least  two  years  and  prob- 
ably beyond  makes  it  highly  unlikely  we  will 
be  able  to  maintain  oiir  historic  role  of  sav- 
ing. 

At  the  same  time,  it's  clear  that  capital 
needs  are  going  to  increase.  In  particular, 
huge  amounts  of  capital  are  necessary  to  buy 
clean  air  and  water.  While  this  clearly  is  so- 
cially valuable,  capital  spent  for  such  items 
does  not  add  directly  to  worker  productiv- 
ity. Unless  additional  capital  is  somehow  gen- 
erated, we  will  pay  for  clean  air  and  water 
with  slower  economic  growth. 

Some  people  feel  it  would  l>e  jtist  fine  to 
sacrifice  growth  to  flnance  clean  air  and  the 
transfer  payments  that  account  for  so  much 
of  the  growth  in  federal  spending.  But  they 
have  not  studied  the  implications,  for  much 
of  our  projected  future  growth  is  already 
conunltted  to  worthy  social  tasks. 

This  is  most  evident  in  the  Social  Security 
System.  The  whole  system  Is  built  on  the 
premise  that  real  economic  growth  will  match 
certain  historic  norms.  Otherwise,  workers  in 
future  generations  will  not  be  able  to  pay 
retirement  beneflts  when  the  current  genera- 
tion retires.  The  existence  of  Social  Secu- 
rity, for  that  matter,  almost  certainly  tends 
directly  to  reduce  savings  by  reducing  the 
necessity  to  prepare  for  retirement.  This  ef- 
fect has  to  be  offset  by  incentives  to  have 
elsewhere  in  the  system. 

Which  brings  us  back  to  the  International 
comparisons.  To  some  degree,  the  low  VS. 
savings  and  investment  rates  reflect  its  al- 
ready high  state  of  development.  Savings  and 
investment  ore  marginally  more  profitable 
and  thus  attractive  in  less-developed  socie- 
ties. But  it  is  also  true  that  other  societies 
have  tax  systems  that  encourage  savings. 

The  VS.,  to  take  one  example,  has  the  most 
stringent  treatment  of  capital  gains;  some 
European  nations  do  not  tax  them  at  all. 
The  U.S.  also  has  especially  stringent  provi- 
sions for  depreciation.  Some  other  nations 
have  lower  corporate  tax  rates,  or  special  pro- 
visions for  dividends.  Savings  could  be  in- 
creased by  tax  reform  in  these  directions. 

Such  reforms  would  in  the  first  instance 
tend  to  beneflt  those  with  above-average  in- 
comes, since  they  are  after  all  the  people 
who  do  most  of  the  saving.  Somehow  In  this 
society  the  very  words  "tax  reform"  have 
come  to  connote  opposite  meastires,  those 
that  Increase  the  tax  load  on  savings  and  re- 
duce It  on  consumption.  Congress  is  at  this 
very  moment  making  tax  cuts  the  bulk  of 
which  wUl  go  to  non -savers.  This  is  in  the 
name  of  helping  the  poor,  but  the  poor  wUl 
not  be  helped  by  slower  economic  growth. 

Sometime  after  the  primitive  grain-gather- 
er made  his  epochal  discovery,  and  perhaps 
even  after  the  flrst  farmer  learned  to  trade 
his  surplus,  another  great  but  unrecorded 
man  thought  up  a  tale  about  a  goose  that 
laid  golden  eggs. 


CONCLUSION  OP  MORNINO 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  II  not.  mom> 
ing  business  Is  closed. 
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ORDER  OP  BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  S.  2310. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Massa- 
chusetts, No.  963. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  ON  MONDAY, 
OCTOBER  20,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  when  the 
Senate  reconvenes  on  Monday,  a  week 
from  this  coming  Monday,  after  the  two 
leaders  have  been  recognized  under  the 
standing  order  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  45  minutes  with  state- 
ments limited  therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
8.  2310,  NATURAL  GAS  EMERGENCY 
ACT  OF  1975,  ON  MONDAY,  OCTO- 
BER 20.  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
conclusion  of  routine  morning  business 
on  Monday,  October  20.  1975,  the  Senate 
resume  consideration  of  the  bill  S.  2310. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  propoxmd  the  foUowing  unanimous- 
consent  agreement. 

I  sisk  unanimous  consent  that  with 
respect  to  S.  2310,  a  final  vote  occur 
thereon  no  later  than  12  o'clock  noon 
on  Friday,  October  24;  provided  further, 
that  paragraph  3  of  rule  Xn  of  the 
Standing  Rules  of  the  Senate  be  waived; 
provided  further,  that  on  Monday,  Octo- 
ber 20,  when  the  Senate  reconvenes,  the 
pending  amendment  by  Mr.  Kennxdt 
be  temporarily  set  aside  imtil  the  hour 
of  2  o'clock  pjn.  on  Tuesday,  October  21, 
and  that,  in  the  meantime,  on  Monday 
and  up  tmtil  the  hour  of  2  o'clock  pjn. 
on  Tuesday,   other  amendments   to  S. 
2310,  or  motions  in  relation  thereto,  be 
in  order;  provided  further,  that  the  time 
for  debate  on  Monday  and  Tuesday  on 
8.  2310,  UP  until  the  hour  of  2  p.m..  Tues- 
day, be  divided  and  controlled  by  Mr. 
Rollings  and  Mr.  Pearson;  ordered  fur- 
ther, that  at  the  hour  of  2  o'clock  pjn. 
on  Tuesday,  October  21,  when  the  Senate 
resimies  consideration  of  the  amendment 
by  Mr.  Kbnnbdy.  time  for  debate  thereon 
be  limited  to  3  hours,  equally  divided  by 
Mr.  Pearson  and  Mr.  Kennedy;  provided 
further,  that  a  vote  then  occur  at  the 
expiration  of  that  time;  provided  fur- 
ther, that  no  amendment  in  the  first 


degree  to  S.  2310  be  in  order  at  any  time 
aifter  3  o'clock  p.m.  on  Tuesday,  Octo- 
ber 21,  unless  such  amendment  has  been 
filed  at  the  desk  prior  to  the  hour  of  3 
o'clock  p.m.  on  that  Tuesday;  provided 
further,  that  the  pending  order  which 
calls  for  the  consideration  of  S.  692  im- 
mediately upon  the  disposition  of  S.  2310 
be  vacated;   ordered  further,  however, 
that  it  be  in  order  for  the  distinguished 
majority  leader  at  any  time  followhig 
the  disposition  of  S.  2310  to  call  up  and 
make  S.  692  the  pending  or  unfinished 
business  before  the  Senate;  it  being  un- 
derstood further  that  after  the  vote  on 
the  Kennedy  amendment  on  Tuesday, 
the  21st  of  October,  it  would  be  then  in 
order  to  propound  further  time  agree- 
ments with  respect  to  amendments  which 
will  have  been  filed  at  the  desk  by  or 
before  3  o'clock  p.m.  that  day,  debatable 
motions,  appeals,  or  points  of  order  sub- 
mitted by  the  Chair  for  discussion;  or- 
dered, finally,  that  final  passage  of  the 
bill,  S.  2310,  not  occur  on  Thursday,  Oc- 
tober 23  but  may  occur  at  any  time  on 
Friday  prior  to  the  hour  of  12  o'clock 
noon. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object,  do  I  under- 
stand the  distinguished  whip  to  say  that 
the  vote  on  final  passage  could  occur 
before  the  hour  of  noon  on  Friday? 

Mr.  ROBERT  C.  BYRD.  Yes 

Mr.  MOSS.  Not  later? 

Mr.  ROBERT  C.  BYRD.  No  later  than 
the  hour  of  12  noon  on  that  Friday,  but 
not  on  Thursday. 

Mr.  STEVENSON.  Could  not  occur  on 
Thursday. 

I  had  imderstood  earlier  that  the  vote 
on  final  passage  would  not  occur  be- 
fore the  hour  of  noon  on  Friday  and 
would 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator wish  to  make  that  a  condition? 

Mr.  STEVENSON.  I  would  ask  the  dis- 
tinguished whip  If  that  might  be  added? 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  be  agreeable  to  setting  a  definite 
time  of  12  noon  on  Friday  for  final  pas- 
sage? 

Mr.  STEVENSON.  Yes.  that  is  agree- 
able. 

Mr.  ROBERT  C.  BYRD.  Very  weU.  I 
so  modify  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modified  request? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  majority  leader.  I  wish 
to  express  special  thanks  to  the  dis- 
tinguished senior  Senator  from  Utah 
(Mr.  Moss)  for  his  Invaluable  efforts, 
cooperation,  and  persuasion  in  assisting 
in  getting  this  agreement. 

On  behalf  of  the  distinguished  major- 
ity leader.  I  also  wish  to  thank  Mr.  Tal- 
MAOGE.  Mr.  Glenn.  Mr.  Stevenson.  Mr. 
Pearson,  the  distinguished  minority 
leader.  Mr.  Scott.  Mr.  Rollings.  Mr. 
Long.  Mr.  Bentsen,  Mr.  Fanhin.  Mr. 
Grdtin.  Mr.  Gary  Hart,  and  all  other 
Senators  who  had  a  part  in  working  out 
the  agreement. 


ORDER  TO  VITIATE  THE  ORDER  TO 
CONVENE  THE  SENATE  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  convening  of  the  Senate  on  to- 
morrow at  8:45  a.m.  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY  OF  THE  SENATE  TO  TAKE 
CERTAIN  ACnON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  until  Mon- 
day. October  20.  at  12  noon,  the  secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  House  of  Repre- 
sentatives and  from  the  President  of  the 
United  States,  and  that  they  may  be 
properly  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  VICE 
PRESIDENT,  PRESIDENT  PRO 
TEMPORE,  AND  ACTING  PRESI- 
DENT PRO  TEMPORE  TO  TAKE 
CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  it  be  In 
order  during  the  adjournment  until  12 
noon  Monday,  October  20,  for  the  Vice- 
President,  the  President  pro  tempore, 
and  the  acting  President  pro  tempore  to 
sign  didy  enrolled  bills  and  joint  resolu- 
tions.    . 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  THURSDAY, 
OCTOBER  16,  1975. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  commit- 
tees may  be  authorized  to  report  during 
the  recess  between  the  hours  of  10  ajn. 
and  3  p.m.  on  Thursday,  October  16. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12  noon,  Mon- 
day. October  20, 1975.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 45  minutes,  with  statements  limited 
therein  to  5  minutes  each,  at  the  con- 
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elusion  of  which  period  the  Senate  will 
resume  consideration  of  S.  2310,  a  bill  to 
assure  the  availability  of  adequate  sup- 
plies of  natural  gas  during  the  period 
ending  Jime  30.  1976. 

The  pending  amendment  by  Mr.  Ken- 
nedy will  be  set  aside  temporarily  on 
Monday  until  the  hour  of  2  p.m.  on  the 
next  day,  October  21.  But  in  the  in- 
terim— meaning  Monday  the  20th  and 
on  Tuesday  up  imtil  the  hour  of  2  p.m. — 
other  amendments  may  be  called  up  to 
S.  2310  and  voted  upon.  Rollcall  votes, 
therefore,  may  occur  on  Monday,  Octo- 
ber 20,  on  amendments  and /or  motions 
in  relation  to  S.  2310.  Rollcall  votes  con- 
ceivably could  also  occur  on  other 
measures  that  have  been  cleared  for  ac- 
tion by  that  time.  Keeping  In  mind  that 
conference  reports  are  privileged,  it  is 
quite  possible,  of  course,  for  votes  to 
occur  also  on  conference  reports. 

There  is  an  agreement,  whereby  action 
will  be  taken  finally  on  S.  2310  at  12 
noon,  Friday,  October  24.  So,  there  is 
assurance  that  there  will  be  some  action, 
one  way  or  the  other,  finally  on  that 
measure,  and  the  Senate  will  have 
worked  its  will  on  amendments  thereto 
during  that  week. 

Consequently  all  Senators  will  be  able 
to  return  home  and  report  to  their  con- 
stitutents  that  the  Senate  has  acted  on 


EXTENSIONS  OF  REMARKS 

the  Sinai  resolution  and  has  refiched  an 
agreement  to  act  ou  a  bill  to  assure  the 
availabUity  of  adequate  supplies  of  nat- 
ural gas.  I  hope  that  the  Senators  will 
come  back  on  October  20  fully  restored, 
with  their  spirits  high,  fuUy  rested  and 
fully  knowledgeable  of  the  viewpoints, 
complaints,  admonitions,  advice,  criti- 
cisms, approbations,  and  plaudits  of  their 
constituents.  Senators  have  worked  hard, 
and  the  leadership  thanks  and  compli- 
ments them  all.  The  Senate  has  acted 
on  a  great  deal  of  business  before  going 
home.  The  calendar  Is  not  quite  as  bare 
as  old  Mother  Hubbard's  cupboard,  but 
it  is  pretty  clean.  Considering  the  fact 
that  we  do  now  have  an  agreement  to 
act  on  the  natural  gas  bill,  I  feel  that  all 
Senators  may  go  home  tonight  content 
within  themselves,  thankful  to  the  good 
Lord,  and  looking  forward  to  meeting 
with  the  people  whom  they  serve  in  their 
respective  States  next  week. 
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imtil  the  hour  of  12  noon,  October  20. 
1975. 

Tlie  motion  was  agreed  to;  and  at 
10:19  pjn.,  the  Senate  adjourned  until 
Monday.  October  20.  1975.  at  12  o'clock 
noon. 

CONFIRMATIONS 


ADJOURNMENT  UNTIL  MONDAY. 
OCTOBER  20.  1975 

Mr.  ROBERT  C.  BYRD.  If  there  are 
•no  other  Senators  who  wish  to  comment 
or  take  the  floor  at  this  time,  I  move.  In 
accordance  with  the  provision  of  House 
Concurrent  Resolution  424,  as  amended, 
that  the  Senate  stand  In  adjoiurmient 


Executive  nominations  confirmed  by 
the  Senate  October  9,  1975: 

-Federal  e:nergt  AoMnnsTRATiON 

William  O.  Rosenberg,  of  Michigan,  to  be 
an  Assistant  Administrator  of  the  Federal 
Energy  Administration. 

SECXmiTIKS  AND  EXCHANGE  COMMISSION 

Roderick  M.  Hills,  of  California,  to  be  a 
member  of  the  Securities  and  Exchange 
Commission  for  the  remainder  of  the  term 
expiring  June  6,  1977. 

Department  or  the  Intouor 

Thomas  S.  Kleppe,  of  North  Dakota,  to  be 
Secretary  of  the  Interior. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

The  Jitdiciaht 

Ralph  O.  Tbompeon,  of  Oklahoma,  to  be 
TT.S.  district  Judge  for  the  western  district 
of  Oklahoma. 


EXTENSIONS  OF  REMARKS 


SYNTHETIC  FUEL  PROGRAM 

HON.  ALLAN  T.  HOWE 

OF  UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8,  1975 

Mr.  HOWE.  Mr.  Speaker,  I  would  like 
to  take  this  opporttmity  to  commend  my 
colleagues  in  the  House  for  Initiating 
hearings  yesterday  on  a  ss^thetlc  fuel 
production  program.  I  consider  this  pro- 
gram, to  create  a  synthetic  fuels  in- 
dustry within  the  United  States,  another 
wise  and  important  step  on  the  road  to 
energy  independence  in  the  foreseeable 
future. 

The  provisions  of  S.  598  for  a  loan 
guarantee  program  for  synthetic  fuels  Is 
an  excellent  start  in  the  establishment  of 
an  integrated  synthetic  fuel  industry. 
It  is  designed  to  produce  by  1985,  the 
synthetic  equivalent  of  1  million  barrels 
of  oil  a  day,  or  365  million  barrels  per 
year,  from  coal  and  oil  shale,  abundant 
within  the  continental  United  States. 
The  program,  which  permits  the  Federal 
Government  to  guarantee  $6  billion  in 
loans  to  private  industry,  should  be  au- 
thorized by  Congress  as  a  quick  develop- 
ment incentive  for  plant  construction. 

Viewed  economically,  the  synthetic 
fuel  program  is  particularly  encouraging 
and  acceptable.  Rather  than  massive  new 
Federal  expenditures,  sis  suggested  by  Mr. 
Rockefeller  for  an  Energy  Independ- 
ence Agency,  the  plan  simply  designates 
$6  billion  in  Federal  Government  loan 
CZZI ^3073— Part  30 


guarantees  for  ssnithetic  fuel  production 
plants. 

The  program  would  promote  Increased 
emplojrment  Immediately  when  we  des- 
perately need  help  in  this  area,  partic- 
ularly considering  the  unemployment 
rate  of  8.3  percent.  Any  assistance  in  re- 
ducW  this  figure,  through  public  or 
private  measures,  should  be  encouraged. 
With  quick  congressional  approval  of  the 
synthetic  fuel  programs,  or  a  similar  re- 
vised plan,  a  number  of  synthetic  fuel 
plants  could  be  under  construction  early 
next  year.  Proposed  sites  Include  Mon- 
tana or  Wyoming;  Illinois  or  Ohio;  Colo- 
rado; and  the  four  comers  area  of  Ari- 
zona, New  Mexico,  Colorado,  and  Utah, 
regions  rich  In  imtapped  coal  and  oil 
shale  reserves.  The  plant  construction 
will  be  immediately  beneficial  to  these 
areas,  and  ultimately  the  Nation,  by  of- 
fering alternative  sources  of  energy. 

The  prospects  for  industrial  conver- 
sion of  coal  and  oil  sh£ile  appears  to  be 
an  excellent,  profitable  venture  for  both 
the  industry  and  ultimately  the  Ameri- 
can consumer.  Continued  imderutiliza- 
tlon  of  these  valuable  resources,  when 
the  technology  is  already  available  for 
large  scale  conversion,  is  senseless.  Con- 
gress should  promote  and  support  such 
development  in  the  Nation's  Interest  by 
encouraging  immediate  provisions  to 
maximize  industrial  investment  of  talent 
and  effort. 

As  we  are  well  aware,  the  family  of 
carbon  fuels  is  neither  the  ultimate  en- 
ergy source  nor  existent  on  the  Earth  in 
unlimited  quantities.  When  we  speak  in 


terms  of  fueling  our  future  needs,  we 
must  recognize  these  facts.  At  this  time, 
we  must  take  stopgap  measures  In  order 
to  guarantee  meeting  our  Immediate  en- 
ergy needs  while  developing  the  technol- 
ogy to  meet  the  needs  of  the  future.  We 
are  an  industrial  nation.  Our  economic 
situation  and  employment  potential  de- 
pends on  industrial  growth  which,  in 
tur  depends  on  increased  energy  sup- 
plies. Until  the  technology  for  solar,  geo- 
thermal,  and  nuclear  energy  has  been 
developed  to  support  our  extensive  fuel 
demands,  we  must  approach  the  problem 
pragmatically.  A  sjmthetic  fuel  program 
will  contribute  significantly  in  meeting 
our  energy  needs. 

Eventually,  we  must  break  free  of 
OPEC's  strangulation  of  energy  re- 
sources through  their  price-fixing  mo- 
nopoly. We  have  already  taken  a  num- 
ber of  steps  in  that  direction.  This  new 
and  innovative  approach,  of  coal  and 
oil  shale  conversion,  must  be  encouraged 
to  continue  the  trend.  We  can  be  Inde- 
pendent, but  we  must  more  aggressively 
pursue  this  goal. 


ON  RIGHT  TRACK  OR  BUYING  TIME? 


HON.  ABNER  J.  MIKVA 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1975 

Mr.  MIKVA.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 


32912 

an  excellent  article  by  Congressman 
PAtn  Simon  on  the  U.S.  Railway  Associ- 
ation which  appeared  in  the  Chicago 
Daily  News,  September  20,  1975.  Con- 
gress is  going  to  have  to  make  some  de- 
cisions of  a  short-term  natiu*e  on  rail- 
road service  by  November  9.  What  Con- 
gressman Simon  recommends  in  this 
article  are  some  essential  steps  for  im- 
provement of  our  railroad,  the  most 
energy -efficient  transportation  system 
om*  Nation  has. 
The  article  follows: 

(PYom  the  Chicago  DaUy  News, 
Sept.  21-22,  1975) 
U.S.  Bail  Absn. — On   Right  Tkack  ok 
BxJTiKo  Tatxf 
(By  Paul  Simon) 
Washington.— The   U.S.   Railway   Assn.— 
the  body  created  by  the  federal  government 
to  salvage  some  of  the  rail  lines  in  the  most 
desperate  financial  straits — has  presented  Its 
plan  to  Congress,  but  more  fundamental  an- 
swers must  be  produced. 

The  most  basic  decision  yet  to  be  made  Is 
whether  railroad  service  will  be  Improved  or 
permitted  to  continue  to  deteriorate.  The 
wealthiest  nation  on  Earth  would  do  well  to 
celebrate  its  200th  anniversary  by  getting 
our  raU  system  on  the  right  track. 

Whatever  decision  Congress  makes  on  the 
recommendation  of  the  U.S.  Railway  Assn. — 

a  decision  that  must  be  made  by  Nov.  9 it 

will  be  little  more  than  a  Band  Aid  when  the 
national  rail  system  needs  (perhaps  major) 
surgery. 

The  association  has  recommended  that 
6,700  miles  of  track  be  abandoned  as  a  new 
corporation,  Oonrall,  operates  the  remaining 
lines  now  In  deep  trouble  In  the  Northeast 
and  Midwest. 

Under  the  proposal.  Consolidated  RaU 
Corp.,  a  railroad  company  sponsored  by  the 
federal  government,  would  take  over  approx- 
imately 15,000  miles  of  track  now  operated 
by  the  shaky  Penn  Central  and  six  other 
bankrupt  railroads.  It  calls  for  $1.85  bUIion 
in  bonds  to  be  sold  to  the  public  for  use  by 
Conrall.  plus  a  $650-mUllon  direct  subsidy  to 
Oonrall. 

It  la  an  expensive  package — expensive  not 
only  to  the  taxpayers,  but  to  the  rural  areas 
served  by  the  5,700  miles  of  raUroad  track 
that  would  be  abandoned. 

In  southern  Illinois,  for  example,  thou- 
sands of  citizens  no  longer  can  board  a  train 
and  make  a  trip  to  Springfield,  Champaign 
and  Chicago.  In  1923,  Carbondale,  with  a 
population  of  6,300,  was  served  by  40  passen- 
ger trains  a  day;  today,  with  a  population 
more  than  27.000.  it  Is  served  by  only  4 
passenger  trains  daUy.  This  has  a  special 
Impact  on  22.000  students  at  Southern  nil- 
noU  University— 18  times  the  munber  In 
1923. 

What  Congress  must  determine  by  the 
middle  of  November  Is  what  type  of  short- 
term  answers  are  needed  to  stop  further  ero- 
sion of  the  nation's  railroads.  One  answer  Is 
that  presented  by  the  raUway  association. 
Another  being  talked  about  is  a  two-year 
freeze  on  all  lines  while  Congress  looks  for 
long-range  answers. 

Our  railroads  must  be  turned  into  a  greater 
national  asset,  not  a  greater  llabUlty.  It  is 
ironic  that  we  spend  hundreds  of  millions 
to  keep  up  waterways  and  airports.  bUlions 
to  maintain  our  highways,  and  then  hold 
hearings  on  discontinuing  some  of  the  most 
energy-efBcient  transportation  the  nation 
has,  our  railroads. 

In  addlUon  to  recognizing  the  need  for 
good  railroad  service,  and  resolving  that  we 
want  to  do  something,  these  steps  should 
be  taken: 

Demand  that  railroads  invest  In  them- 
selves. We  require  this  of  many  uUUtlea 
one  of  the  reasons  for  the  rapid  rundown  of 
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railroad  service  and  properties  Is  that  some 
of  them  have  found  It  more  profitable  to  put 
their  money  Into  Pepsi  Cola  stock  or  a  cotton 
farm  or  a  pantyhose  factory  or  some  other 
Investment.  Except  for  reasonable  savings 
for  emergency  situations,  we  should  reqxilre 
railroads  to  concentrate  on  railroading,  not 
draining  off  the  receipts  In  other  attractions. 
Along  with  this,  we  should  offer  to  any 
railroad  that  wants  to  sell  its  right  of  way 
an  option  for  government  purchase  of  the 
tracks,  payfaog  for  them  over  a  period  of  five 
years,  then  charging  the  rail  line  for  the  use 
of  the  tracks.  That  Is  the  way  we  operate  for 
trucks,  changing  them  for  the  use  of  the 
highways.  That  is  what  we  should  be  doing 
for  barges,  charging  a  small  fee  for  the  use 
of  the  waterways,  which  are  maintained  by 
the  federal  government. 

If  we  did  this  for  the  railroads,  then  the 
federal  government  could  take  50,000  men 
and  women  now  unemployed  and  put  them 
to  work  fixing  the  rail  beds.  It  would  make 
these  people  more  productive,  make  our 
transportation  system  more  eflBcient  and  give 
the  railroads  substantial  sums  of  money  to 
Invest  In  the  Improvement  of  their  service. 
The  second  step  cannot  be  taken  unless 
we  take  the  first  step,  because  If  we  purchase 
the  track  without  demanding  that  this 
money  be  Invested  In  railroad  service,  much 
of  the  money  will  slip  away  for  other  things. 
There  are  a  variety  of  modifications  of 
these  IdeEis.  but  there  appear  to  me  to  be 
the  basic  ones. 

My  choice  Is  for  an  Improvement  and  up- 
grading of  our  present  system.  It's  going  to 
cost  money,  but  no  more  than  otir  present 
Inadequate  approach  and  perhaps  less. 

But  the  go-ahead  signal  for  an  approach 
like  I  have  suggested  here  will  not  take  place 
as  long  as  we  continue  to  live  In  a  dream 
world,  believing  a  few  loans  and  subsidies, 
plus  cutting  track  mileage  here  and  there, 
will  solve  our  problems. 

They  only  will  add  up  to  more  money  down 
the  drain  and  Increasingly  poorer  railroad 
service. 

The  people  of  this  country  have  a  right  to 
expect  something  better. 


October  9,  1975 


IP  THEY  COUIiD  SEE  US  NOW 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 


Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
Bicentennial  spirit  develops  across  the 
coimtry,  it  will,  in  my  judgment,  give 
all  of  us  an  opportunity  to  restudy  and 
reemphasize  the  great  traditions  of  our 
country. 

It  wiU  also  permit  us  to  analyse  the 
changes  that  have  occurred  over  the  past 
200  years,  and  perhaps  provoke  thought 
to  reinstating  some  of  our  American  tra- 
ditions rather  than  the  radical  philoso- 
phy that  is  preached  in  many  circles 
these  days. 

A  very  thought-provoking  commen- 
tary on  our  Constitution  and  its  rele- 
vancy by  Lyn  Daunoras,  feature  editor 
and  columnist  of  the  Times,  an  Enter- 
prise Publication,  of  Lyons,  111.,  appeared 
in  the  October  1  edition  of  this  publi- 
cation. 

The  ccwnmentary  follows: 

If  Thet  Could  See  Us  Now! 
(By  Lyn  Daunoras) 

With  the  bl-centennlal  in  the  ofllng,  some 
of    the    Interpreters    of    the    Constitution 


should  take  some  time  to  re-study  the  motl> 
vation  of  the  colonists  who  fought  a  war  for 
liberty. 

They  would  find  that  the  Revolution  was 
the  result  of  a  culmination  of  actions  taken 
by  the  English  crown  which  forced  colonists 
to  pay  taxes  they  did  not  feel  were  Just. 

There  was  the  stamp  act,  in  which  the 
English  sought  to  have  their  American  sub- 
jects pay  for  the  seven-year  French  and 
Indian  war  by  paying  an  exorbitant  tax  on 
imports.  The  colonists  resisted,  refusing  to 
be  forced  into  anything.  They  boycotted  the 
Imports  and  won  that  preliminary  skirmish. 
Then  came  the  tea  tax  and  subsequent 
rebellion,  again  stemming  from  a  refusal  to 
be  pushed  by  colonists  who  stood  gallant 
and  chaUenging,  ready  for  war  rather  than 
give  in,  though  anguished  at  having  to  fight 
their  mother  country. 
So  what? 

So  look  around  today  and  look  at  the  many 
things  Americans  are  being  forced  to  do,  not 
by  a  country  whose  possession  we  are,  but  by 
the  government  we  have  elected. 

There  is  forced  busing.  The  racial  slurs  are 
unfortunate  and  not  to  be  condoned.  Other 
than  that,  the  frustration  of  the  people  at 
being  forced  to  accept  busing  for  the  sole 
reason  of  integration  Is  understandable.  If 
they  have  their  own  school  and  pay  taxes  to 
maintain  that  school,  why  should  they  be  or- 
dered to  aUow  children  from  any  other  dis- 
tricts to  go  there? 

The  answer  Is  to  provide  good  education  at 
all  city  schools,  not  force  people  to  be  bused 
or  accept  busing  at  the  whim  of  the  govern- 
ment. Ironically,  it's  happening  in  Boston, 
site  of  the  tempetuous  tea  party  over  a  tax 
the  people  would  not  accept. 

There  are  the  Amlsh  people  who,  by  their 
religious  beliefs,  live  apart  from  others,  fol- 
low their  own  rules  and  regulations  and  hurt 
no  one.  They  ask  only  that  they  be  left  alone, 
yet  the  government  persists  in  forcing  them 
to  have  their  children  educated  In  public 
schools  rather  than  their  own  Amlah  schools. 
And  we  have  the  Jehovah  Witnesses,  who 
do  not  believe  in  blood  transfusions  and  cut- 
Ing.  When  a  member  of  the  family  is  dying, 
the  government  again  steps  in  and  orders  a 
transfusion  or  operation. 

WhUe  I'm  not  In  agreement,  I  feel  that  IX 
these  are  the  beliefs  of  these  groups  and  they 
hurt  no  one  else  by  them,  who  is  some  Judge, 
probably  an  atheist  at  that,  to  play  Ood  and 
force  them  to  go  against  their  religious  dic- 
tates? If  they  were  a  fighting  minority  group, 
they  would  have  all  sorts  of  fuzzy-minded 
liberals  fighting  their  cause,  but  no  one 
bothers  with  religious  groups  trying  to  live 
their  own  lives  In  dignity. 

And  there  is  the  "forced"  testimony  of  one 
Mr.  Bonk,  who  was  acquitted  by  a  Jury  and 
now  is  ordered  by  the  government  to  testily 
against  others.  What  price  acqmttal? 

Probably  the  greatest  example  of  "force" 
Is  In  employment.  A  man  owning  his  ovra 
business  no  longer  has  the  right  to  Interview 
applicants  for  a  Job  and  choose  the  one  he 
finds  most  pvcmlslng.  He  has  to  consider  sex 
and  race  or  he's  In  trouble  with  the  govern- 
ment. 

He  may  find  Just  the  man  he's  looking  for, 
but  he  needs  a  quota  of  women  and  minori- 
ties and  If  the  man  he  wants  to  hire  puts 
blm  out  of  balance,  woe  be  to  him.  New 
employment  applications  do  not  even  allow 
one  to  ask  If  an  applicant  Is  a  citizen.  A  war 
was  fought  and  won  against  great  odds  by 
courageous  men  to  give  us  certain  "unalien- 
able" rights. 

Imagine  trying  to  force  Howard  Hughes  to 
appear  In  court  or  be  declared  dead,  just 
because  he  prefers  to  be  a  recluse? 

We  had  them — what  happened  to  them? 
Surely  thoee  fearless  colonists  would  shrink 
at  their  gutless  descendants. 


October  9,  1975 

HOW    SECURE    IS    THE    INTERNAL 
SECURITY  OP  THE  U.S.  CONGRESS? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  while 
Congress  whittles  away  at  eliminating  its 
own  internal  security  facilities,  recent  re- 
marks of  Senator  Barry  Goldwater  of 
Soviet  infiltration  on  Capitol  Hill  are 
both  ironic  and  alarming.  It  seems  that 
Vice  President  Rockefeller  told  Sena- 
tor Goldwater  that  either  seven  or  nine 
senatorial  offices  had  been  discovered  in- 
filtrated by  Soviet  agents  or  other  Soviet 
elements  and  a  few  committees  were  sus- 
pected. If  the  sources  providing  this  in- 
formation to  the  Vice  President  and 
Senator  are  providing  a  true  representa- 
tion of  the  existing  facts,  the  public's  low 
opinion  of  Congress  could  well  sink  lower. 

It  will  be  remembered  that  the  House 
on  the  first  day  of  this  Congress  voted 
to  abolish  the  House  Committee  on  In- 
ternal Security  through  a  parliamentary 
sleight  of  hand  and  without  a  direct  up- 
or-down  vote  on  the  committee's  merits. 
The  House  in  March  refused  to  instruct 
the  Judiciary  Committee  to  set  aside 
$300,000  for  internal  security  purposes. 
No  subcommittee  has  been  established  to 
handle  security  work,  and  the  staff  has 
been,  with  eight  exceptions,  disbanded. 

On  the  Senate  side  the  Senate  Internal 
Security  Subcommittee  has  had  its 
budget  reduced  twice  in  the  last  several 
years.  Efforts  will  be  made  next  year  to 
see  that  this  subcommittee  receives  no 
funding,  thereby  effectively  abolishing  it. 
Thus  the  two  congressional  units  which 
have  been  by  far  the  most  involved  and 
experienced  in  the  area  of  Soviet  espio- 
nage may  be  Just  a  matter  of  history 
come  next  year,  our  Bicentenni£d. 

One  must  wonder  if,  with  future  Con- 
gresses as  irresponsible  as  the  present 
one,  we  will  ever  live  to  see  our  Tricenten- 
nial. 

A  brief  summation  of  Senator  Gold- 
water's  remarks  m  the  October  11  issue 
of  Human  Events  follows: 
Have  Communists  Infiltrated  Senatorial 
Staffs? 

Sen.  Barry  Goldwater  (R.-Arlz.),  who  sits 
on  the  Senate  Intelligence  Committee,  said 
last  week  that  "Soviet  espionage  In  this  coun- 
try is  so  fantastically  larger  than  what  we 
do  that  there's  no  way"  to  compare  the  two. 
"They  have  ovu-  country  absolutely  Infil- 
trated," he  said  on  Martin  Agronsky's  Eve- 
ning Edition  TV  program.  "I  would  say  every 
major  indxistry,  every  major  business;  they 
know  what's  going  on  in  the  committees  of 
Congress.  Every  once  in  a  while  In  the  Armed 
Services  Committee,  I'll  see  the  Russian  equal 
sitting  out  there.  Once  in  a  whUe  someone 
will  go  say,  'If  there's  anything  you're  not 
understanding' — Just  want  to  make  him  feel 
at  home." 

The  Arizona  senator  also  suggested  that 
the  Soviets  may  have  placed  Communist  spies 
on  senatorial  staffs.  Responding  to  a  question 
from  syndicated  columnist  John  Lofton, 
Ooldwater  said  he  was  told  by  Vice  President 
Nelson  Rockefeller — either  flying  to  or  from 
Chiang  Kai-shek's  funeral — that  the  Rocke- 
feller panel  on  the  CIA  "had  learned  of  In- 
■tances  where  the  offices  of  senators  had  been 
Infiltrated  by  Soviet  agents."  "Some  seven  or 
iiine"  Senate  ofllcea,  sold  Ooldwater. 
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When  Lofton  asked  Ooldwater  whether  he 
meant  these  agents  were  "actually  working  in 
ofiBces"  and  "supplying  Information,  presum- 
ably to  the  Soviets,"  Goldwater  responded: 
"WeU,  working  in  offices,  reporting,  helping  In 
the  drafting  of  legislation,  the  writing  of 
reports,  and  so  forth  and  so  on.  But  I  have 
no  idea  what  oflBces  they  might  be. 

"But  I  would  put  myself  In  the  position 
of  the  KGB,  and  I  think  one  of  the  first 
things  I  would  try  to  do  would  be  to  place 
as  many  people  In  clerical  positions  on  the 
Hill  as  I  could  place." 

Rocky  originally  told  Goldwater  that  his 
panel  would  print  the  information,  but  when 
the  panel's  report  came  out,  nothing  about 
this  appeared.  Goldwater  said  Rocky  had  been 
"requested"  to  leave  it  out,  though  he  did 
not  know  by  whom. 

The  Vice  President,  through  a  press  aide, 
confirmed  to  Human  Events  last  week  that 
such  a  conversation  between  him  and  Oold- 
water had  taken  place,  though  he  could  not 
recall  every  detail.  The  question  now  Is :  Will 
Sen.  Frank  Church  (D.-Idaho),  who  heads 
the  Senate  Intelligence  Committee,  probe  this 
rather  startling  Information? 


GAO  REPORT  SHOWS  FEDERAL 
GOVERNMENT  FAILS  TO  ENFORCE 
ANTI-DISCRIMINATION  LAW 

AGAINST  MENTALLY  AND  PHYSI- 
CALLY HANDICAPPED 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  DODD.  Mr.  Speaker,  earlier  this 
year  I  asked  the  GAO  to  report  to  me  on 
the  extent  to  which  Federal  agencies 
have  taken  steps  to  implement  sections 
503  and  504  of  the  Rehabilitation  Act  of 
1973. 

Although  the  Rehabilitation  Act  be- 
came law  more  than  2  years  ago,  GAO's 
report  clearly  shows  that  Government 
agencies  have  failed  to  enforce  these 
provisions  which  prohibit  Federal  con- 
tractors and  programs  receiving  Federal 
financial  assistance  from  discriminating 
against  the  mentally  and  physically 
handicapped. 

Representatives  Murphy  of  New  York, 
RoYBAL,  Drinan,  and  Beard  of  Rhode 
Island  have  jomed  me  in  writing  the 
President,  the  Secretaries  of  Defense  and 
Labor,  and  the  Director  of  the  Office  of 
Revenue  Sharmg  about  their  failure  to 
implement  the  law.  When  I  receive  their 
responses,  I  will  introduce  them  into  the 
Record. 

At  this  time,  Mr.  Speaker,  I  insert  in 
the  Record  the  text  of  the  GAO  report  in 
order  that  my  colleagues  may  be  aware 
of  this  situation.  The  text  of  the  report 
follows : 

U.S.  General  Accoxtntino  Office, 
Washington,  D.O.,  August  14, 1975. 
Hon.  Christophxb  J.  Dodd. 
House  of  Representatives. 

Deab  Mb.  Dodd:  Your  May  16,  1976,  letter 
requested  an  Investigation  Into  the  extent 
to  which  Federal  departments  and  agencies 
have  Implemented  sections  603  and  604  of 
the  RehabUltatlon  Act  of  1973  (Public  Law 
93-113,  September  26,  1973),  and  the  impact 
of  these  two  sections  on  allevlattng  discrimi- 
nation in  employing  the  mentally  handi- 
capped and  the  formerly  mentally  handl- 
ott/pptA. 
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We  contacted  officials  at  the  Departments 
of  Labor;  Health,  Education,  and  Welfare 
(HEW);  Housing  and  Urban  Development 
(HUD);  Transportation  (DOT);  Defense 
(DOD):  and  Agriculture:  the  General  Serv- 
ices Administration  (GSA),  and  at  selected 
State  vocational  rehabilitation  and  employ* 
ment  service  offices.  We  found  that  only 
limited  progress  had  been  made  In  Imple- 
menting section  603  and  that,  In  essence, 
section  504  had  not  yet  been  Implemented  aa 
of  June  30.  1975. 

Because  of  the  limited  progress  in  imple- 
menting sections  603  and  504,  and  because 
major  revisions  were  being  made  to  the  reg- 
ulations for  the  Implementation  of  section 
503,  an  Indeptb,  comprehensive  review  of  the 
Implementation  of  these  sections,  including 
reviews  of  actions  taken  by  contractors  and 
grantees,  would  be  more  meaningful  at  a 
later  date.  Therefore,  we  did  not  visit  or 
obtain  information  from  contractors  and 
grantees. 

SECTION  503 IMPLEMENTATION 

Implementation  of  section  603  has  been 
limited  for  the  most  part  to  Labor's  Issuance 
of  Implementing  regulations  and  complaint 
handling.  Neither  Labor  nor  the  other  cog- 
nizant Federal  agencies  had  established  en- 
forcement mechanisms  to  assure  Govern- 
ment contractor  compliance  with  section  603 
requirements,  and  coordination  of  section 
503  activities  between  Labor  and  other  agen- 
cies had  been  very  limited.  Factors  contrib- 
uting to  this  condition  Included  weaknesses 
In  Labor-Issued  regulations,  staffing  short- 
ages, problems  of  Individuals  obtaining  cer- 
tification of  their  handicaps,  and  the  faUure 
of  many  complainants  to  respond  to  Labor 
inquiries.  These  matters  are  discussed  below. 

ESTABLISHMENT    OF    LABOR    TASK    FORCE 

Section  503  requires  each  Federal  contrac- 
tor with  a  contract  exceeding  (2,500  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  handicapped  persons 
in  carrying  out  such  contracts.'  Executive 
Order  11758,  dated  January  15,  1974,  gave 
Labor  overall  authority  and  responsibility  lor 
Implementing  section  503,  including  the  de- 
velopment of  Implementing  regulations.  The 
order  also  required  that  the  Federal  Procure- 
ment Regulations;  the  Armed  Services  Pro- 
curement Regulations:  and,  to  the  extent 
necessary,  any  supplemental  or  comparable 
regulations  by  any  Federal  agency  be  amend- 
ed to  require  contracts  subject  to  section  503 
to  require  compliance  with  the  section  and 
regulations   Issued   thereunder   by   Labor. 

In  January  1974,  Labor  established  the 
Handlcapp>ed  Worker  Task  Force  within  the 
Employment  Standards  Administration  to  ad- 
minister section  503.  The  Task  Force  was  to 
develop  regulations  and  guidelines  for  use 
by  Federal  agencies  In  implementing  section 
603.  It  Is  located  at  Labor's  headquarters  In 
Washington,  D.C..  and  as  of  July  7,  1975.  con- 
sisted of  11  members  of  which  six  were  pro- 
fessionals who  devote  full  time  to  section  503 
activities.  To  carry  out  field  activities,  one 
person  In  each  of  Labor's  10  regional  offices 
was  directed  to  temporarily  devote  part  of 
his  time  to  section  603  activities  until  a  spe- 
cific program  could  be  established. 

ISSUANCE    OF    REGULATIONS 

Labor  Issued  regulations  (20  CFJl.  741) 
on  June  11,  1974.  to  Implement  section  503. 
Although  the  regulations  became  effective  on 
that  date,  compliance  with  some  of  the  pro- 
visions was  not  required  until  later. 

The  regulations  require.  In  part,  that: 


1  The  term  "handicapped"  as  defined  In  the 
Rehabilitation  Act  of  1973,  as  amended, 
means  a  person  who  (1)  has  a  physical  or 
mental  impairment  which  substantially  lim- 
its one  or  more  of  such  person's  major  life 
activities.  (2)  has  s  record  of  such  an  Im- 
pairment, or  (3)  Is  regarded  as  having  such 
an  Impairment.  The  same  definition  Is  used 
for  section  604. 
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Federal  agencies  Include  an  affirmative  ac- 
tion clause  (set  fortb  In  the  reg^ulatlona)  in 
contracts  exceeding  $2,500  executed  after 
October  11,  1974. 

Federal  contractors  and  subcontractors 
with  contracts  exceeding  $2,500  take  affirma- 
tive action  to  employ  and  advance  In  em- 
ployment qualified  handicapped  persons.  In- 
cluding appropriate  outreach  and  recruiting 
activities  and  actions  to  acconunodate  physi- 
cal and  mental  limitations  of  employees. 

Contractors  and  subcontractors  with  con- 
tracts exceeding  $2,500  prepare  written 
affirmative  action  programs  Indicating  steps 
to  be  taken  to  employ  and  advance  handi- 
capped persons  and  disseminate  these  to  all 
employees. 

Contractors  and  subcontractors  with  con- 
tracts exceeding  $500,000  submit  a  copy  of 
their  affirmative  action  programs  to  Labor 
within  90  days  after  being  awarded  a  con- 
tract or  subcontract  and  an  annual  summary 
report  by  March  31  of  each  year  showing 
affirmative  action  efforts  and  results. 

IMPLEMENTATION  OF  REGTTLATTONS 

In  Issuing  Its  section  503  reg\ilatlons  of 
June  11,  1974.  Labor  commented:  "We  find 
that  notice  of  proposed  rulemaking  and  delay 
In  the  effective  date  would  be  contrary  to  the 
public  Interest  In  view  of  the  need  for  prompt 
Implementation  of  the  affirmative  action 
requirements  contained  In  the  Rehabilitation 
Act  •  •  •." 

Despite  this  statement  on  the  need  for 
promptness,  limited  progress  has  been  made 
by  Labor  and  other  ageucles  in  implementing 
section  503  requirements.  Aside  from  the 
Issuance  of  regulations,  implementation,  for 
the  most  part,  has  been  limited  to  Labor's 
investigating  complaints. 

MONITOBINO  AND  ENFORCEMENT  ACTIVITIES 

Officials  on  the  Task  Force  and  persons 
designated  responsible  for  section  503  activi- 
ties in  several  of  Labor's  regional  offices 
advised  us  that  no  routine  monitoring  and 
enforcement  activity  by  Labor  was  beinn 
carried  out  on  contracts  exceeding  $2,600,  but 
less  than  $500,000.  Labor  officials  stated  they 
lacked  staff  for  such  monitoring  and  en- 
forcement activities. 

Information  available  at  Labor  showed  that 
on  contracts  of  $500,000  or  more,  as  of  July  7, 
1975,  the  Task  Force  received  about  100  writ- 
ten programs  and  about  20  annual  summary 
reports  from  contractors.  We  were  advised 
by  a  Task  Force  official,  however,  that  the 
Task  Force  had  attempted  neither  to  identify 
all  contractors  required  to  submit  written 
programs  and  summary  reports,  nor  enforce 
the  reporting  requirement.  Furthermore,  this 
official  told  us  that  the  Task  Force  had  not 
evaluated  the  adequacy  of  the  written  pro- 
grams and  summary  reports  submitted.  Task 
Force  officials  attributed  these  conditions  to 
the  lack  of  staff,  the  short  time  the  regula- 
tions had  been  published,  and  the  fact  that 
they  had  not  provided  instructions  to  con- 
tractors on  what  specific  information  was  to 
be  Included  in  their  summary  reports. 

Officials  of  HEW,  HUD,  DOD,  DOT,  and 
Agriculture  advised  us  that  the  agencies  had 
not  taken  specific  action  to  enforce  section 
603.  However,  an  official  at  OS  A  told  us  that 
inquiries  about  section  503  activities  are 
sometimes  made  during  other  program  re- 
views of  contractors. 

In  addition,  the  Armed  Services  Procure- 
ment Regulations  had  not  been  amended  as 
of  July  1,  1976,  to  require  contracts  awarded 
by  DOD  and  subject  to  section  503  to  Include 
a  provision  for  compliance  with  section  503 
and  regulations  Issued  by  Labor.  The  Chair- 
man of  the  Armed  Services  Procurement 
Reg\Uations  Committee  would  not  specify 
why  affirmative  action  provisions  for  employ- 
ing the  handicapped  were  not  In  the  regiila- 
tlons  but  stated  that  the  Committee  was 
waiting  for  Labor  to  revise  its  regulations. 

Although  the  affirmative  action  require- 
ment had  not  been  placed  in  the  Armed 
SerrlceB    Procurement    Regulations    as    of 
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July  1,  1976.  under  Labor  regulations  the 
affirmative  action  clause  Is  considered  by 
Labor  to  be  a  part  of  every  contract  subject 
to  the  act  and  the  regulations,  whether  or 
not  It  U  physically  Incorporated  in  such 
contracts. 

COMPLAINT    HANDLING 

Labor's  regional  staffs  were  investigating 
complaints  made  under  section  603,  and 
were,  to  some  extent.  Informing  contractors 
of  the  requirements  of  section  503.  As  of 
April  18,  1975,  Labor  had  received  about  262 
section  503  complaints  (one  region  provided 
an  estimate  of  100  complaints  rather  than 
an  actual  number) .  Of  162  actual  complaints 
reported  by  nine  regional  offices,  67  had  been 
resolved  and  96  were  still  open.  Labor's 
records  showed  that  most  of  these  95  were 
open  due  to  (1)  problems  in  obtaining  ap- 
propriate certification  that  a  complainant 
was  handicapped,  (2)  the  lack  of  time  and 
staff  to  Investigate,  and  (3)  the  failure  of 
many  complainants  to  respond  to  Labor  in- 
quiries. Labor's  regulations  provide  that  It 
may  either  Investigate  complaints  or  refer 
them  to  other  agencies  which  are  required 
to  Institute  a  prompt  investigation  of  each 
referred  complaint.  Despite  the  backlog  of 
complaints  under  section  503,  a  member  of 
the  Task  Force  told  us  that  no  complaints 
had  been  referred  to  other  agencies  for  in- 
vestigation because  their  personnel  were  not 
trained  for  such  Investigations. 

Task  Force  records  showed  that  the  162 
complaints  from  the  nine  regions  Included  12 
from  mentally  handicapped  persons.  How- 
ever, based  on  Information  furnished  to  us 
by  Labor  regional  representatives,  only  6  of 
the  12  complaints  involved  mentally  handi- 
capped persons  under  section  503.  Of  the  6 
others,  2  were  inquiries  and  not  complaints, 
and  3  were  from  persons  with  epilepsy,  which 
is  a  physical  handicap.  The  remaining  com- 
plaint Involved  a  contractor  who  did  not 
have  a  Federal  contract,  and  section  603 
did  not  apply. 

COORDINATION    ACTIVITIES 

Some  activities  have  been  coordinated  be- 
tween Labor  and  other  agencies  and  pro- 
grams, but  coordination  appears  to  have  been 
limited.  Except  for  a  half-day's  orientation 
by  the  Task  Force,  no  formal  guidance  or 
Instructions  had  been  provided  by  Labor  to 
agencies  on  their  roles  and  responslbUltles 
In  monitoring  and  enforcing  section  503.  Ac- 
cording to  a  Task  Force  member,  additional 
training  or  guidance  was  not  given  because 
of  the  lack  of  staff  and  because  of  antici- 
pated major  revisions  to  the  regulations 
Labor's  lack  of  activity  In  this  regard  con- 
trasts sharply  with  its  statement  during 
fiscal  year  1975  appropriation  hearings,  that 
primary  responslbUity  for  implementing  sec- 
tion 503  rests  with  the  agencies. 

In  January  1975.  Labor's  Manpower  Ad- 
ministration sent  a  memorandum  to  all  State 
Employment  Security  Agencies  describing 
some  ways  the  Employment  Service  offices 
can  assist  employers  and  applicants  under 
section  503.  As  set  forth  In  this  memorandum, 
the  Employment  Service  can  assist  emplov- 
ers  by  ■' 

Serving  as  a  soxirce  of  qualified  handi- 
capped individuals  to  fiU  contractor  Job 
orders;  •" 

Providing  technical  assistance  to  contrac- 
tors in  making  reasonable  accommodations 
to  the  physical  and  mental  limitations  of  an 
employee  or  applicant:   and 

UtUlzlng  the  mandatory  listing  obligation 
of  contractors,  as  set  forth  In  Public  Law 
92-540,  to  refer  qualified  handicapped  Indi- 
viduals to  Jobs  after  honoring  the  prlorltlea 
accorded  disabled  and  other  veterans 

The  memorandum  further  stated  tliat  the 
Employment  Service  can  assist  applicants 
and  employees  by  Informing  them  about  sec- 
tion 603,  the  regulations,  and  the  complaint 
procedure.  k«»i"i. 

■I^e  Task  Force  has  not  speclficaUy  coordi- 
nated the  affirmative  action  for  the  h*ndl- 
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capped  program  virlth  the  Con^rehenslve 
Employment  and  Training  Act  or  vocational 
education  programs. 

WEAKNESS  IN  BEGTILATIONS 

The  limited  manner  In  which  section  503 
has  been  Implemented  appears  attributable 
In  part  to  certain  weaknesses  in  the  Labor- 
Issued  regulations.  These  weaknesses  are  dis- 
cussed In  the  following  paragraphs. 

Labor's  regulations  Impose  no  Implement- 
ing enforcement  responsibilities  on  other 
Federal  agencies,  except  that  the  agencies 
are  required  to  (1)  Incorporate  the  affirma- 
tive action  clause  In  their  contracts,  (2)  des- 
ignate a  person  to  be  responsible  for  im- 
plementlng  section  503  In  the  agency,  and 
(3)  investigate  complaints  referred  by  Labor 
An  official  of  GSA  told  us  that  although  oc- 
casional Inqmries  are  made  of  contractors' 
section  503  activities.  GSA  has  no  mandate 
under  labor's  regulations  to  monitor  or  en- 
force contractors'  section  503  activities. 

Labor  regulations  currently  also  require 
that  persons  be  certified  as  handicapped 
when  filing  a  complaint  against  a  contractor 
and  that  certification  must  be  obtained  from 
State  vocational  rehabilitation  agencies  or 
a  facility  listed  by  Labor.  Labor,  however 
had  not  compiled  this  list,  and  some  State 
vocational  rehabilitation  agencies  had  either 
been  reluctant  or  had  refused  to  certify  per- 
sons as  handicapped  for  section  503,  unless 
such  persons  had  participated  In  their  pro- 
gram. Labor  placed  the  certification  provi- 
sions in  Its  regulations  before  it  reached 
formal  agreement  with  HEW,  which  adminis- 
ters the  vocational  rehabilitation  program 
An  HEW  official  told  Labor  that  State  voca- 
tional rehabilitation  agencies  would  certify 
a  complainant  who  participated  in  or  could 
participate  in  their  program. 

In  addition,  the  regulations  require  State 
employment  security  agencies  to  use  listings 
of  job  openings  filed  with  State  employment 
offices  In  accordance  with  41  C.F.R  50-250 
to  refer  qualified  handicapped  persons  to 
contractors.  However,  as  of  January  1976, 
this  list  was  required  to  Include  only  Job 
openings  of  contractors  with  Federal  con- 
tracts exceeding  $10,000.  Consequently,  State 
vocational  rehabilitation  and  employment 
services  personnel  may  be  unable  to  refer 
persons  to  contractors  with  contracts  be- 
tween $2,600  and  $10,000  because  they  may 
not  know  who  these  contractors  are. 

Finally,  the  regiUatlons  for  section  503  do 
not  require  contractors  who  must  submit 
affirmative  action  programs  and  annual  sum- 
mary reports  to  Labor  to  also  send  them  to 
the  agencies. 

EFPOBTS  TO   IMPROVE  REGULATIONS  AND 
IMPLEMENTATION 

Labor  has  recognized  many  problems  relat- 
ing to  the  regulations  for  implementation 
Of  section  503.  According  to  a  Task  Force  of- 
ficial, they  have  initiated  efforts  to  make 
substantive  revisions  to  the  regulations  Task 
Force  members  also  told  us  that  the  revised 
regulations  would  be  aimed  at  correcting 
some  of  the  problems  we  Identified  above  and 
would  provide  more  guidance  to  agencies 
and  contractors.  However,  we  are  unable  to 
conunent  on  revised  regulations  because  the 
Task  Force  did  not  make  a  draft  of  them 
available  to  us. 

In  addition,  during  the  latter  part  of  fiscal 
year  1976  Labor  reorganized  some  of  Its  ac- 
tivities. It  established  the  Office  of  Federal 
Contract  Compliance  Programs  (OPCCP)  to 
TOnsolldate  and  improve  Implementation  of 
three  separate  affirmative  action  programs: 
veterans,  minorities  and  women,  and  the 
handicapped.  Included  In  OFCCP  are  the 
activities  of  Labor's  former  Office  of  PedenJ 
Contract  Compliance.  Labor  is  currently  re- 
cruiting persons  to  fill  the  78  position  author- 
ized OPCCP  for  section  603  Implementation. 
As  of  July  31,  1975.  Labor  had  staffed  7  pro- 
fessional and  8  clerical  positions  at  Its  re- 
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SECTION   fi04 IMPLEMENTATION 

Section  604  provides  that  no  otherwise 
qualified  handicapped  individual  shall,  solely 
by  reason  of  bis  handlci^,  be  excluded  from 
participation  In,  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

We  contacted  grants,  management,  equal 
employment  opportunity,  or  civil  rights  of- 
ficials In  HUD.  HEW,  GSA,  DOD,  Labor  and 
Agriculture  to  determine  what  actions  had 
been  taken  to  Implement  section  604.  We 
foimd  that,  with  a  few  exceptions,  this  sec- 
tion had  not  been  Implemented  by  these  Fed- 
eral  agencies.   Specifically,   we  found  that: 

No  agency  had  been  assigned  overall  re- 
gponslbility  for  Implementing  section  504. 

Officials  at  HUD  and  Agriculture  told  us 
that  they  were  unaware  of  the  requirements 
of  section  604  Therefore,  they  had  not  taken 
any  action  to  implement  It. 

HEW  was  developing  specific  regxilations 
for  section  504;  had  published  on  June  4, 
1975,  proposed  regulations  for  consolidating 
administration  and  enforcement  procedures 
for  several  civil  rights  lavra  and  authorities, 
including  section  504;  and  had  requested 
an  Executive  Order  giving  It  overall  author- 
ity and  responsibility  for  Implementing  the 
section.  As  of  July  2,  1976,  HEW  had  received 
16  complaints  under  section  504.  According 
to  HEW,  two  had  been  closed  and  two  may 
Involve  mentally  handicapped  persons.  One 
of  these  latter  complaints  Involved  alleged 
employment  discrimination. 

Labor  has  developed  regulations  for  sec- 
tion 504  for  Its  programs  but  has  not  pub- 
lished them  because  it  was  waiting  for  an 
Executive  Order  on  the  section.  Labor,  had. 
however,  incorporated  a  provision  In  its 
Comprehensive  Employment  and  Training 
Act  regulations  requiring  compliance  with 
section  504. 

Two  of  the  complaints  received  by  HEW 
involved  Federal  revenue  sharing  funds,  and 
were  referred  to  the  Department  of  the 
Treasury.  Officials  at  the  Office  of  Revenue 
Sharing,  Department  of  the  Treasury,  how- 
ever, did  not  consider  revenue  sharing  funds 
to  be  subject  to  section  504  because  they 
didn't  consider  It  "Federal  financial  assist- 
ance." 

We  trust  that  the  Information  In  this  re- 
port will  be  useful  to  you  In  considering  leg- 
islation concerning  employment  discrimina- 
tion against  the  mentally  handicapped  and 
the  formerly  mentally  handicapped.  As  re- 
quested by  yovir  office,  we  did  not  obtain 
agency  comments  on  this  report. 
Sincerely  yours, 

Gregory  J.  Ahast, 

DiTector. 


QUESTIONINQ  BUSINESS-AS-USUAL 
AT  THE  CIA 


HON.  MICHAEL  HARRINGTON 

of    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  two 
articles  in  the  October  4  issue  of  the  New 
Republic  should  serve  as  warnings  to 
House  and  Senate  investigators  of  the 
CIA  that  we  will  miss  the  most  important 
questions  about  the  Agency's  behavior  if 
we  limit  our  attention  to  isolated  cases 
of  insubordination  or  incompetence. 
What  is  needed  is  not  just  an  expose  of 
the  widely  condemned  aberrations  from 
Agency  routine  but  a  critical  look  at  the 
routine  itself.  In  the  case  of  covert  action, 
for  example,  we  must  not  be  content  with 
asking  whether  an  assassination  attempt 
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or  effort  at  bribery  was  carried  out  with 
Presidential  approval.  We  must  ask 
whether  such  actions  should  be  carried 
out  at  all  by  a  coimtry  that  holds  Itself 
out  as  a  model  of  democracy  and  decency. 

I  am  inserting  the  articles  by  Morton 
Halperln  and  Roger  Morris  in  the  Record 
at  this  point  for  the  attention  of  my 
colleagues: 

CIA:  Denying  What's  Not  in  WBrriNO 

Nine  months  after  It  was  set  up  to  In- 
vestigate the  abuses  of  the  Intelligence  com- 
munity and  weeks  after  Its  final  report  was 
originally  due,  the  Senate  Intelligence  Com- 
mittee finally  held  its  first  public  hearing. 
There  was  an  effort  to  recaptiire  the  excite- 
ment of  the  Watergate  hearings  held  In  the 
same  Senate  cauciis  room  two  long  years  ago. 
The  public  broadcasting  cystem  provided  live 
TV  coverage  and  nightly  summaries,  the  re- 
porters who  covered  Watergate  were  out  In 
force,  and  the  committee  chairman.  Sen. 
Frank  Church,  promised  Important  releva- 
tions  of  CIA  lawlessness. 

By  the  third  and  last  day  of  the  hearings 
the  main  question  was  why  the  committee 
had  chosen  to  begin  Its  public  inquiry  with 
this  tale  of  the  unlawful  retention  of  a 
biological  toxin.  The  spectator  section  of  the 
hearing  room  was  half  empty,  many  of  the 
reporters  had  gone  to  the  Ho\ise  committee 
that  was  fighting  with  the  White  House  about 
the  right  to  release  classified  Information 
and  the  senators  and  committee  staff  were 
going  through  the  motions  of  examining  wit- 
nesses frcun  the  Army  Chemical  Corporation. 

Beneath  the  surface,  however,  the  three 
days  of  hearings  were  the  beginning  of  a  pub- 
lic education  into  how  the  CIA  functions, 
how  It  is  controlled  from  the  top,  and  what 
might  be  done  to  ensure  that  In  the  future 
it  Is  responsive  to  presidential  and  congres- 
sional directives. 

It  was  Sen.  Howard  Baker,  the  only  veteran 
of  the  Watergate  Committee  on  the  Intelli- 
gence panel,  who  first  raised  these  Issues  In 
questioning  CIA  Director  William  Colby 
about  the  lack  of  a  paper  trail  to  determine 
what  had  happened. 

The  bare  outlines  of  the  story  were  clear. 
In  1970  President  Nixon  ordered  the  destruc- 
tion of  all  biological  weapons  In  the  posses- 
sion of  government  agencies.  Before  the 
materials  held  at  Fort  Detrlck  were  de- 
stroyed, enough  shellfish  poison  to  klU  tens 
of  thousands  of  people  was  shipped  to  the 
CIA  and  placed  In  a  little-used  storeroom. 
There  It  remained  until  a  short  time  ago 
when  Its  existence  was  called  to  the  atten- 
tion of  CIO  Director  Colby  who  In  turn  no- 
tified the  Church  Committee. 

Subsequent  Investigation  revealed  that  no 
written  order  had  ever  been  Issued  within 
the  CIA  directing  the  destruction  of  biologi- 
cal weapons  and  no  senior  official  had  ever 
asked  for  or  received  confirmation  of  their 
destruction.  All  that  the  committee  could 
establish  In  its  investigation  and  public  hear- 
ings was  that  a  middle  level  official  had  de- 
cided not  to  destroy  the  toxin  because  of 
its  great  potential  value  and  because  It  was 
not  In  his  view  clearly  covered  by  the  presi- 
dential order.  That  official.  Dr.  Nathan  Gor- 
don, who  was  responsible  for  biological  mate- 
rial within  the  CIA  technical  services  divi- 
sion, told  the  committee  that  he  had  received 
no  written  directive  from  his  superiors  to 
destroy  the  toxins. 

That  was  as  far  as  the  committee  could 
get.  Former  Director  of  Central  Intelligence 
Richard  Helms  and  his  Deputy  for  Covert 
Operations,  Thomas  Karamesslnes,  told  the 
committee  that  they  had  agreed  that  the 
toxins  should  be  destroyed  and  had  passed 
the  order  oraUy  to  Dr.  Sidney  Gottlieb,  di- 
rector of  the  technical  services  division.  Dr. 
Gottlieb  was  reported  by  the  committee 
counsel,  F-A.O.  Schwarz  m,  to  be  planning 
to  take  the  Fifth  Amendment  and  he  was 
not  called  to  testify. 
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As  one  frustrated  senator  after  another 
noted,  the  committee  was  left  In  maddening 
uncertainty.  Did  Helms  order  the  toxins 
to  be  stored  away  in  a  written  directive  (since 
destroyed)  or  orally?  Did  his  deputy?  Did 
they  want  them  destroyed?  Did  they  assume 
they  had  not  been?  Was  the  CIA  lax  In  not 
seeing  that  a  presidential  directive,  subse- 
quently affirmed  :n  an  International  treaty, 
was  carried  out  or  was  this  a  deliberate 
policy? 

With  amazing  discipline  the  senators  and 
the  staff  stuck  to  the  subject  of  biological 
weapons,  resisting  the  temptation  the  Water- 
gate Committee  often  succumbed  to,  of  ask- 
ing questions  on  other  subjects.  Only  Sen. 
Baker  strayed  once  to  provide  a  revealing 
glimpse  into  the  months  of  secret  hearings 
that  the  committee  has  held  on  assassina- 
tions. The  Tennessee  Republican  noted  that 
the  absence  of  a  paper  trail  had  been  charac- 
teristic of  all  of  the  committee's  investiga- 
tions of  possible  assassinations.  Did  this,  he 
asked  Colby,  refiect  the  agency  policy  of 
plausible  denial?  Did  not  the  agency's  own 
insp)ector  general's  report  Indicate  that  it 
was  not  possible  to  determine  who  was  re- 
sponsible for  assassination  plans  because 
written  records  did  not  exist?  Colby  sought 
to  turn  the  question  aside  noting  that  plau- 
sible denial  was  used  In  reference  to  foreign 
governments — the  agency  had  to  be  able  to 
deny  to  the  world  that  It  had  a  role  In  a 
particular  operation.  Like  many  CIA  proce- 
dures, "plausible  denial"  has  now  been  Im- 
ported to  the  United  States. 

The  failure  to  destroy  the  biological  toxin 
may  reveal  one  classification  of  relations  be- 
tween Junior  and  senior  officials  of  the  CIA 
In  operations  that  are  Illegal  or  at  best  highly 
questionable.  Consider  how  it  must  have 
looked  in  early  1970.  The  President  has  or- 
dered the  destruction  of  aU  toxins.  CIA  offi- 
cials at  all  levels  react  with  caution.  Many 
presidential  decisions  are  meant  to  apply  to 
the  overt  agencies  of  government  and  not  to 
the  CIA.  When  the  United  States,  for  exam- 
ple, agreed  In  the  Rio  Pact  not  to  interfere 
In  the  internal  affairs  of  Latin  American  gov- 
ernments, no  one  in  the  White  House  or  the 
CIA  meant  that  to  apply  to  the  agency.  Per- 
haps this  is  a  similar  case.  Clues  from  the 
White  Ho\ise  are  studied  carefully.  The  direc- 
tor of  Central  Intelligence  gets  a  copy  of  the 
National  Security  Council  decision  memo- 
randum ordering  the  destruction  of  aU  stocks 
of  biological  weapons  but  the  memo  directs 
him  and  others  to  look  to  the  Secretary  of 
Defense  for  Implementing  directives.  None  Is 
sent  to  the  CIA.  There  is  not  a  second  memo- 
randum from  the  White  House  in  InteUl- 
gence  channels  saying  that  the  NSC  decision 
does  or  does  not  apply  to  the  CIA.  Was  there 
a  phone  call  from  a  White  House  official  to 
Helms  saying  no  one  would  be  angry  or  sur- 
prised if  the  CIA  kept  some  of  this  stuff? 
There  Is  no  way  to  know. 

Thus  the  senior  officials  of  the  agency  are 
left.  Intentionally  or  not,  with  ambiguous 
signals  from  the  White  House.  They  know 
that  this  President  or  some  future  one  may 
suddenly  confront  them  with  an  assignment 
that  can  be  most  effectively  carried  out  with 
biological  weapons  and  yet  they  are  reluctant 
to  violate  an  order. 

At  a  lower  level  the  official  having  physical 
control  of  the  material  faces  the  same  prob- 
lem. What  to  do  his  bosses  want  him  to  do 
and  what  should  he  do?  He  too  looks  for 
clues.  He  receives  no  written  directive  to 
destroy;  regrets  no  request  for  an  account- 
tog  of  the  material  and  a  report  of  its  de- 
struction. On  the  other  hand,  there  is  no 
written  directive  to  hold  the  material.  There 
is  no  way  to  tell  If  there  was  an  oral  direc- 
tive or  clear  hint,  but  the  lack  of  instruc- 
tions to  destroy  is  enough.  The  "assignment" 
Is  to  preserve  the  material;  he  decides  to 
accept  It. 

We  should  not  be  surprised  to  learn  that 
the  middle  level  officials  considered  covering 
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themselves  by  forcing  the  director  to  take 
responsibility  for  keeping  the  toxins.  The 
most  Interesting  document  the  committee 
was  able  to  produce  was  a  memorandum 
drafted  to  be  from  Karamesslnes  to  Helms 
but  reportedly  actually  written  by  Gordon. 
The  committee  had  only  an  unsigned  carbon 
and  Helms  and  his  deputy  both  claimed  that 
they  had  never  seen  the  memo.  That  It  could 
have  been  written  tells  us  a  good  deal  about 
the  attitude  of  agency  career  officials  to  obey- 
ing presidential  orders. 

The  memorandum  begins  by  noting  the 
presidential  order  to  destroy  biological  weap- 
ons Including  toKlns.  It  notaa  tbat  th*  OIA 
•upply  la  at  Port  Detrlck  and  that,  even 
though  It  la  not  on  the  official  Inventory 
Itet,  It  might  be  destroyed  when  the  army 
destroys  Its  own  stocks.  The  memorandum 
notes  that  the  CIA  program  Is  cxurently 
funded  at  $75,000  and  then  ends  with  this 
revealing  paragraph: 

"If  the  Director  wishes  to  continue  this 
special  capability,  it  Is  recommended  that  If 
the  above  DoD  decision  Is  made  (to  destroy 
their  stocks),  the  existing  agency  stockpile 
at  SO  DlviBlon,  Ft.  Detrlck  be  transferred  to 
the  Huntington  Research  Center,  Becton- 
Dlcklnson  Company,  Baltimore,  Iiiaryland. 
Arrsmgements  have  been  made  for  this  con- 
tingency and  aasuranoee  have  been  given  by 
the  potential  contractor  to  store  and  main- 
tain the  agency's  stockpile  at  a  cost  no 
greater  than  $76,000  per  annum." 

The  violation  of  presidential  orders  can 
be  carried  out  within  the  budget  and  should 
be  done. 

What  kind  of  a  monster  has  America  cre- 
ated In  which  memoranda  are  written  calmly 
describing  for  the  directors  the  contingency 
plans  that  have  been  made  to  violate  a  pres- 
idential order,  an  agency  that's  able  to  vio- 
late an  order  without  anybody  learning  about 
It  for  five  years?  It  is  an  agency  that  prac- 
tices plausible  denial  against  the  President, 
the  Congress  and  the  public  as  well  as  against 
foreign  governments;  an  agency  In  which 
Junior  officials  learn  to  disobey  laws  because 
they  think  they've  received  subtle  signals 
from  the  top.  Nothing  is  in  writing  so  that 
ever3rthing  can  be  denied. 

All  of  this  should  be  kept  In  mind  when 
we  get  the  long  awaited  Church  Committee 
report  on  assassinations  and  are  told  that 
there  Is  no  firm  evidence  of  White  House  or 
even  high  agency  Involvement,  and  when  the 
coounlttee  later  in  the  year  holds  its  hear- 
ings on  remedies. 

Former  CIA  Director  Richard  Helms  was 
asked  by  the  panel  what  could  be  done  to 
avoid  a  repetition  of  this  failure  to  destroy 
the  biological  toxin.  Helms's  answer  was  de- 
livered so  smoothly  with  such  casualness 
that  the  conmilttee  failed  to  grasp  the  ex- 
tent of  the  deception.  Here  was  a  man  who 
was  described  in  the  Rockefeller  Commission 
report  as  warning  Henry  Kissinger  to  treat 
a  document  with  care  becaxise  It  violated  the 
CIA  charter,  who  wrote  memos  about  the 
agency's  20-year  mall  opening  program  not- 
ing that  it  was  a  violation  of  the  law,  who 
admitted  to  the  Senate  Foreign  Relations 
Conunittee  that  he  had  not  been  completely 
candid  in  describing  the  CIA  role  in  Chile. 
What  was  this  man's  answer  to  the  question 
of  preventing  abuse?  There  was  nothing  he 
said,  that  could  be  done  about  the  "odd  mis- 
take." If  there  was  a  pattern  of  misbehavior 
something  might  be  done  but  nothing  coiUd 
prevent  a  patriotic  man  from  on  one  ooca- 
8lon  faUing  to  obey  orders.  That  was  the 
price,  the  American  ambassador  to  Iran  sug- 
gested, of  having  honorable  patriotic  men  in 
charge. 

TTie  senators  afaowed  by  their  questions 
Uiat  they  were  having  none  of  that.  They 
knew  that  they  were  confronting  massive 
lawlessness.  But  their  questions  revealed  also 
that  they  remain  baffled  about  how  to  get 
at  the  truth  and  how  to  prevent  abuses  in 
the  future.  The  manner  in  which  they  meet 
those  challenges  will  determine  whether  thla 
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opening  round  was  pure  circus  or  the  be- 
ginning of  the  serious  and  purposeful  in- 
quiry (leading  to  reform)  that  the  Senate 
directed,  and  that  the  country  needs. — ^Mor- 
lOK  H.  Halpcbin. 

(Mr.  Halperln  directs  the  Project  on  Na- 
tional Security  and  CtvU  Liberties  Jointly 
sponsored  by  the  American  CivU  Liberties 
Union  Foundation  and  the  Center  for  Na- 
tional Security  Studies.) 

The  "Comfant" — BANALrry  of  Poweb 
With  the  recent  revelations  of  myopic  US 
intelligence  on  the  outbreak  of  the  October 
1973  Middle  East  war,  congressional  Investi- 
gations of  the  Central  IntelUgence  Agency 
may  be  on  the  scent  of  one  of  the  agency's 
most  Important  secrets:  Its  bureaucratic 
banaUty.  Behind  the  Imperial  manner  and 
machinations,  the  CIA  has  always  belonged 
more  to  Max  Weber  than  to  Ian  Fleming,  a 
hostage  to  clients,  careerlsm,  inertia  and 
root  mediocrity. 

Understanding  the  banality  as  well  as  the 
outrages  of  the  CIA  (the  two  are  often  syn- 
onymous) seems  essentui  to  authentic  re- 
form of  US  national  intelligence  operations. 
Btireaucratlc  Influences  account  for  some  of 
the  more  serious  and  ridiculous  mistakes  of 
what  CIA  minions  call  the  "Company." 
Moreover,  legislative  prohibitions  of  specific 
acts  such  as  assassination  may  be  unavail- 
ing in  the  larger  policy  sense  if  Congress 
does  not  confront  at  the  same  time  underly- 
ing organizational  motives  which  may  only 
reappear  In  new  abuses. 

The  missed  signals  on  the  October  war 
were  largely  the  result  of  a  common  bureau- 
cratic phenomenon.  Like  the  Foreign  Service, 
In  whose  embassy  precincts  they  masquerade, 
CIA  stations  abroad  are  heavily  dependent 
on  "client"  relationships  with  their  counter- 
parts In  host  countries.  Up  to  a  point,  shar- 
ing inteUlgence  with  friendly  powers  Is  sim- 
ply maximizing  channels  of  information.  But 
as  so  often  happens  in  the  Foreign  Service, 
these  relations  may  tend  to  obscure  the 
critical  boundary  between  US  interests  and 
the  client's. 

The  strength  and  accuracy  of  the  client's 
views  can  affect  the  standing  of  the  Ameri- 
cans dealing  with  him,  can  Influence  the 
rationalizations  of  US  officials  abroad  and 
the  scramble  for  attention  and  money  in 
Washington.  The  CIA  has  other  problems: 
the  credibility  of  shared  InteUlgence  In  the 
past,  and  the  sheer  laziness  that  grows  with 
such  dependence.  The  dangers  are  worst 
when  the  client  Is  also  "targeted"  at  the  So- 
viet Union  and  thus  able  to  provide  Informa- 
tion of  great  interest  to  Washington.  By 
several  accoimts.  all  this  made  CIA  reports 
from  the  Middle  East  In  the  fall  of  1973  par- 
ticularly vulnerable  to  the  flaws  and  neglect 
in  Israeli  Intelligence,  whose  nearly  fatal 
miscalculations  were  almost  Identically  re- 
flected In  US  estimates. 

Israel  Is  hardly  unique  in  this  respect.  For 
many  of  the  same  reasons,  US  Intelligence  In 
the  Cyprus  crisis  was  crippled  by  reliance 
on  the  Greek  Junta,  while  officials  were  skep- 
tical of  less  "reliable"  contacts  among  a  more 
Independent  Makarlos  government  In  Ni- 
cosia. If  an  International  race  war  broke  out 
tomorrow  In  Southern  Afl-lca,  CIA  intelli- 
gence in  the  region  would  be  similarly  blinded 
by  the  cozy  relations  cultivated  over  the 
years  with  the  Rhodeslan  and  South  African 
security  services,  the  outgrowth  less  of  overt 
racism  than  of  CIA's  amoral  operational  af- 
finity for  technically  sophisticated  clients 
who  also  worry  (or  at  least  say  they  do)  about 
Russian  trade  delegations  and  Chlneee  textile 
engineers.  Obviously  there  Is  Ideology  In  this 
problem.  Yet  if  they  probe  deeply  enough 
congressional  investigators  will  probably  dis- 
cover the  CIA's  zeal  often  owes  as  much  to 
the  "professional"  seductions  of  cllency  as  to 
cold  war  passion. 

Ideology  may  be  most  easily  Jettisoned  at 
the  agency's  higher  levels  in  Washington, 
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where  the  fate  of  whole  sections,  and  the 
careers  In  them,  can  depend  on  staying  in 
the  action,  often  regardless  of  the  political 
niceties.  This  constant  bureaucratic  search 
for  a  raiaon  d'etre  is  another  time-honored 
motive  for  policy  throughout  Washington, 
and  the  CIA,  however  bizarre  Its  methods 
and  purposes^  Is  no  exception. 

As  a  member  of  Henry  Kissinger's  Na- 
tional Security  Council  staff  In  1969.  I  was 
once  Invited  to  a  lunch  at  CIA  headquarters 
where  a  high  official  discreetly  sounded  nia 
out  about  the  receptivity  of  the  Nixon  White 
House  to  a  little  CIA  mercenary  operation  to 
save  a  falling  side  in  a  distant  civil  war 
There  had  been  "inklings,"  as  the  official  put 
It,  that  the  President  actually  disagreed  with 
prevailing  State  Department  policy.  A  quiet 
operation  could  be  moimted,  at  minimal  cost 
of  course,  to  see  that  the  President's  "side** 
got  at  least  an  even  break — and  Secretary  of 
State  Rogers  and  his  boys  need  be  none  the 
wiser 

It  -vas  a  classic  twist,  worthy  of  John  Le 
Carr6.  The  CIA,  we  both  knew,  was  already 
supporting  the  other  side  through  the  aus- 
pices of  a  friendly  intelligence  system- 
and  the  people  the  agency  official  was  now 
proposing  to  help  were  getting  aid  from  the 
Chinese  Communists  and  were  opposed  by 
most  of  our  allies.  The  whole  war  lay  far  be- 
yond any  poUtlcai  or  military  interest  of  the 
US.  The  unspoken  point  was  that  his  col- 
leagues  were  busily  reporting  successes  and 
perils  to  the  director  at  staff  meetings,  while 
this  man,  graying  heir  to  a  swashbuckling 
tradition,  ran  a  section  that  hadn't  toppled 
a  government  In  almost  a  decade.  My  Impres- 
sion was  that  m  his  condition,  he  could  have 
been  persuaded  to  turn  operation  on  London 
or  Ottawa;  the  political  stripe  of  the  "ter- 
get"  was  of  next  to  no  Importance. 

The    episode   illustrated    another   prosaic 
bureaucratic  drive  in  the  CIA.  one  that  the 
current   congressional   Inquiry   has   too  fre- 
quently Ignored.  For  all   Its  arrogance  and 
license,  the  CIA  has  also  been,  like  other 
bureaucracies,    anxious   to   cash    in   on   the 
momentary  policy  whims  of  the  White  House, 
and  there  have  been  abimdant  opportunlOei 
in  the  last  15  years.  The  official  who  came  to 
lunch  ready  with  his  mercenaries  would  have 
been,  after  all,  serving  "national  policy"  if 
he  had  been  given  a  presidential  go-ahead, 
which  was  not  impossible.  Similarly  the  CIA 
did  not  embark  on  its  own  on  a  decade  of 
ruthless  meddling  in  Chilean  politics.  That 
intervention  proceeded  from  the  paranoia  of 
Presidents  Johnson  and  Nixon  about  the  Im- 
pact of  left  wing  electoral  successes  on  the 
fragile  order  In  Latin  America.  Though  it 
exploited  and  often  distorted  policy  for  Its 
own  purposes,  the  CIA  did  not  originate  the 
embroilment   in  Laos,   the   commitment  to 
autocracy  in  Iran,  the  preference  for  repres- 
sive   if    pro-American    regimes    throughout 
Latin  America  and  Africa,  the  myth  of  Fascist 
stabUlty"  in  Portugal  and  Spain. 
As   Congress   and   the  public  recoU   from 
many  of  the  CIA's  past  actions,  from  murder 
to  political  mayhem,  they  are  also  seeing  a 
faithful,  albeit  sordid  reflection  of  American 
foreign  policy  over  the  last  quarter  century. 
Nor  Is  there  any  wonder  that  so  many  CIA 
officials,  past  and  present,  are  said  to  be  bitter 
about   the   current   attacks   on    the   agency 
whUe,  they  argue,  responsible  State  and  De- 
fense Department  officials  of  past  administra- 
tions, men  who  sanctioned  or  applauded  the 
most  savage  covert  actions,  now  sit  unsum- 
moned  and  uncharged  in  foundation,  law  or 
WaU  Street  sanctuaries.  It  Is  in  this  sense  too 
that  the  CIA  must  be  seen  as  one  more  bu- 
reaucracy, part  of  a  larger  problem.  For  lib- 
eral congressional  critics  of  the  CIA,  this  un- 
acknowledged dimension  of  the  investigations 
will  demand  much  more  courage  and  wis- 
dom than  the  burial  of  a  discredited  cold  war 
zealotry  among  lesser,  largely  anonymous  of- 
ficials. To  blame  and  purge  the  failed  James 
Bonds  will  be  too  easy;  to  finger  their  numer- 
ous high-ranking  Democratic  cohorts  aroimd 
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Washington  at  the  time  will  test  Sen.  Church 
and  his  colleagues  severely. 

None  of  this  should  diminish  or  cloud  the 
sinister  quality  of  the  CIA  record.  No  gov- 
ernment organization  in  American  history 
has  operated  with  such  pervasive  contempt 
for  the  democratic  basis  of  public  policy,  nor, 
up  to  this  point,  with  such  shocking  collu- 
sion from  the  Congress  and  the  rest  of  the 
Executive.  But  the  absurdities  and  dangers 
of  the  past  will  not  be  dispensed  with  until 
there  Is  an  awareness  that  much  of  the  out- 
rage is  simply  the  way  of  life  In  Bicentennial 
Washington.  The  anxious  claimant  on  dwin- 
dling budgets,  the  victim  of  clients  and  ca- 
reerlsm,  the  leading  but  hardly  the  lone  par- 
ticipant In  government-wide  disdain  for  Con- 
gress and  obeisance  to  presidential  power  and 
secrecy,  the  CIA  has  also  been  a  bureaucracy 
in  search  of  a  mission,  not  unlike  NASA 
gambling  Its  last  thrust  on  the  dubious 
sdentiflc  virtues  of  the  Space  Shuttle,  or  the 
navy  hustling  to  extract  from  Congress 
nuclear  aircraft  carrtera  ("Tou  cant  strut 
on  the  deck  of  a  submarine,"  said  one 
observer.) 

Tliere  will  no  doubt  always  be  a  need  for  a 
sizable  national  Intelligence  apparatus,  in 
machines  If  not  In  men.  But  there  seems  no 
question  either  that  with  political  and  tech- 
nological change,  the  CIA  has  lost  a  good  part 
of  the  reason  for  Its  bloated  bureaucratic 
being.  And  the  real  stopper  to  genuine  re- 
form Is  not  some  stentorian  guard  of  cold  war 
assassins,  but  rather  what  mires  reform  all 
over  Washington — that  legion  of  little  people, 
whose  cloaks  are  knit  suits  and  daggers  are 
government-purchase  cafeteria  butter  knives, 
with  suburban  mortgages,  children  in  college, 
and  lives  Invested  seemingly  beyond  return. 
When  Congress  faces  up  to  the  humane  purge 
demanded  by  that  problem.  It  will  not  only 
begin  to  bring  Intelligence  under  better  pub- 
lic control,  but  also  will  chart  the  way  toward 
needed  reform  In  other  areas  of  government. 
Palling  surgery  on  the  bureaucratic  heart 
of  the  problem,  however,  the  prospect  seems 
Inescapable  that  the  CIA,  like  Its  fellow  bu- 
reavicracles,  will  Improvise  new  ways  to 
Justify  its  size  and  perquisites,  to  establish 
Its  worth,  whatever  the  structural,  nominal 
changes  contemplated  by  the  Ford  adminis- 
tration. 

The  possibilities  are  interesting.  In  an  era 
where  scarce  resource  Is  power  and  where 
spreading  International  corporate  control 
and  price  manipulations  can  topple  regimes 
faster  than  troops  around  the  presidential 
palace,  covert  action  vrtll  tvirn  from  Jungles 
to  boardrooms  and  stock  exchanges.  It  will 
no  longer  be  the  minister  of  defense  or  the 
police  chief  we  must  own,  but  the  director 
of  minerals  or  the  economics  professor  close 
to  the  premier.  And  there  still  should  be  a 
chance  for  some  old-fashioned  fun;  pipelines 
to  be  blown,  refineries  to  be  sabotaged,  strikes 
and  demonstrations  to  be  mobilized.  Even 
asslsslnatlon  might  be  easier  to  Justify  when 
that  oil  potentate  is  trying,  as  Kissinger  put 
It,  "to  strangle  the  Industrial  world." 

The  catch  In  all  this  Is  that  an  anachro- 
nistic, overpopvilated  CIA  finding  its  outlet  in 
international  economics  will  expose  Its  own 
customarily  unwitting  public  to  reprisals  In 
kind.  There  Is  no  reason  to  assume  that  such 
a  C^A  will  be  more  discreet  or  more  success- 
ful than  in  the  past,  and  there  is  ample  prec- 
edent to  predict  that  its  newly  powerful  ad- 
versaries In  the  developing  world  would  re- 
taliate with  embargoes  and  their  own  price 
fixing.  The  cost  of  CIA  adventures  then  goes 
beyond  national  embarrassment  to  the 
pocketbooks  of  families  In  Duluth  and  Dallas. 
Whatever  the  plausibility  of  this  specula- 
tion it  Is  clear  that  the  world  of  the  1970s  is 
far  too  diffuse  In  power  and  delicate  In  al- 
legiance to  afford  the  bureaucratic  impulses 
toward  intervention  we  have  learned  to  ex- 
pect from  the  present  incumbents  In  the  CIA. 
The  Congress  now  has  the  CIA  In  one  of 
the  rare  moments  of  public  censure  and 
presidential  diffidence  in  which  genuine  re- 
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form  Is  at  last  possible.  But  the  moment  Is 
fieetmg.  The  investigation  must  dig  deeper 
and  wider  than  Congress  has  been  willing  to 
go  thus  far,  and  the  senators  and  represent- 
atives must  be  prepared  to  confront  not  only 
generally  condenuied  aberrations,  but  also 
equally  repulsive  products  of  business  as 
usual.  The  banality  of  the  CIA  is  a  searing 
commentary  on  the  whole  structure  of  gov- 
ernment. There  will  never  be  a  better  place — 
or  perhaps  another  time  In  this  generation — 
to  begin  the  reconstruction. — Roger  Morris. 


THE  NEW  YORK  DOMINO  THEORY 


HON.  HARRY  F.  BYRD,  JR. 

or    VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday.  October  9.  1975 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  September  30,  the  Wall  Street 
Journal  published  an  excellent  editorial 
debunking  the  theory  that  a  default  on 
the  part  of  New  York  City  would  shatter 
the  finances  of  municipalities  all  across 
the  Nation. 

Pressure  is  building  for  a  Federal  bail- 
out of  New  York  City,  whose  politicians 
have  created  the  mess  from  which  they 
now  seek  relief.  An  orchestrated  outcry 
from  mayors  of  other  major  cities  is 
part  of  the  campaign  being  carried  out 
to  persuade  the  Federal  Government  to 
come  to  the  rescue. 

I  believe  that  the  President  and  the 
Congress  must  stand  fast  against  this 
bailout  proposal.  Once  the  Federal  Gov- 
ernment establishes  the  precedent  of 
shoring  up  financially  troubled  cities,  the 
door  will  be  open  for  other  cities  to  adopt 
the  same  reckless  financial  practices  as 
those  followed  in  New  York,  the  officials 
of  those  other  cities  being  secure  in  the 
knowledge  that  Uncle  Sam  will  cover  the 
losses. 

Speaking  of  the  appeal  made  by  the 
mayor  of  New  York  City  to  the  Federal 
Government,  the  Journal  has  this  com- 
ment: 

What  IS&joT  Beame  Is  reaUy  asking  is  that 
the  taxpayers  of  San  Francisco,  New  Orleans, 
Mllwatikee  and  Denver  pay  the  bills  he  and 
his  predecessors  have  nui  up  on  credit,  and 
save  him  from  having  to  tighten  the  city's 
belt. 

I  think  this  is  an  accurate  analysis, 
and  I  ask  imanimous  consent  that  the 
text  of  the  editorial,  "The  New  York 
Domino  Theory,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

(Prom  the  Wall  Street  Journal,  Sept.  30, 

1975] 

Thx  New  York  Domino  Theory 

The  big-city  mayors  went  to  Washington 
last  week  to  plead  for  New  York  City,  each 
of  them  teUlng  the  Joint  Economic  Com- 
mittee of  Congress  that  unless  Uncle  Sam 
balls  out  the  Big  Apple  the  economic  turbu- 
lence that  would  spread  from  a  default 
would  spread  far  and  wide. 

San  Francisco  Mayor  Alloto  says  bis  city's 
bankers  are  "convinced"  San  Francisco 
wouldn't  survive  a  New  York  City  bank- 
ruptcy. Mayor  Landrieu  of  New  Orleans, 
president  of  the  U.S.  Conference  of  Mayors, 
says  New  York's  default  would  be  a 
"catastrophe"  that  would  cause  "seriotis 
new   economic   burdens"   for   local   govern- 
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ments.  Milwaukee's  Mayor  Maier  says  a  de- 
fault would  have  a  "chilling"  effect  on  his 
city's  tax  base. 

The  most  graphic  metaphor,  kind  of  a 
towering  Inferno,  came  from  Denver's  Mayor 
McNichols:  "Every  city  in  the  country  is 
like  a  tenant  in  a  big  building.  If  you 
heard  that  a  third-fioor  tenant's  fioor  was 
going  to  collapse,  you  can't  think  it  Isn't 
going  to  hurt  you." 

All  right,  we'll  agree  that  If  your  third- 
floor  neighbor's  fioor  Is  about  to  collapse, 
you  go  to  any  lengths  to  shore  it  up.  But 
Mayor  McNichols  has  the  wrong  metaphor. 
As  a  second-fioor  tenant,  what  do  you  do  if 
you  hear  that  your  third-fioor  neighbor,  who 
on  an  income  of  $10,000  a  year  has  been 
throwing  wild  parties,  spending  like  there 
was  no  tomorrow  and  putting  it  aU  on  credit 
cards,  suddenly  finds  himself  insolvent?  Do 
you  and  your  feUow  tenants  rush  to  the 
landlord  and  demand  that  the  spendthrift 
be  extended  Indefinite  credit,  saying  that 
you  will  pay  the  bills?  In  the  alternative, 
what  happens  to  you  if  yotur  third-floor 
neighbor  can't  pay  his  bills,  sticking  Carte 
Blanche,  American  Express  and  Bank- 
Americard  with  the  losses? 

It  Is  with  this  latter  picture  in  mind  that 
Treasury  Secretary  Simon  can  discount  the 
effects  of  defatUt.  saying  it  woiUd  cause 
"little,  if  any"  damage  to  the  nation's  fi- 
nancial structure  and  would  have  a  "toler- 
able and  temporary  effect"  on  capital 
markets. 

The  banks  would  be  left  holding  the  bag, 
which  Is  why  they  are  helping  perpetuate 
this  domino  theory,  hoping  to  panic  the  Ford 
administration  Into  making  good  their  po- 
tential portfolio  losses  through  federal  loan 
guarantees.  But  It  is  inconceivable  that  the 
banks  have  been  doing  bxislness  for  the  last 
year  as  If  the  New  York  City  paper  they  hold 
was  gilt-edged,  whether  or  not  they've  of- 
ficially discounted  It  on  their  books.  Thus, 
the  capital  markets  already  reflect  most  of 
the  damage  of  a  default,  and  there  would 
be  no  abrupt  shock  to  the  system. 

To  the  degree  the  market  believes  Uncle 
Sam  will  step  in  at  the  11th  hour  to  save 
the  spendthrift  tenant,  we  would  expect  the 
risk  premium  on  all  municipals  to  rise  a  bit 
if  V^^ashington  does  nothing.  There,  too,  it's 
likely  that  most  of  the  accommodation  has 
already  taken  place,  thereby  putting  the 
municipal  bond  market  on  a  sounder,  more 
realistic  footing. 

If  the  blg-dty  mayors  really  want  lower 
Interest  rates  on  municipal  bonds,  they 
should  be  concentrating  less  on  the  narrow 
risk  premium  and  more  on  the  enormous  in- 
flation premium  in  those  rates.  Yes,  the  cost 
of  credit  to  the  second-floor  tenant  is  bound 
to  go  up  when  Carte  Blanche  is  stuck  with 
the  third-floor  tenant's  Insolvency.  But  his 
credit  costs  will  go  up  much  faster  if,  to 
stave  off  Insolvency,  the  profligate  tenant  Is 
given  access  to  a  federal  printing  press  that 
manufactures  money. 

True  enough,  the  mayors  don't  go  quite 
that  far  In  their  proposal  to  have  the  VS. 
government  guarantee  only  taxable  munici- 
pal obligations.  And  the  city  would  have  to 
show  that  Its  budget  will  be  balanced  by 
real  revenue  for  a  number  of  years  and  that 
its  revenue  will  cover  the  repayment  of  prin- 
cipal and  interest  on  the  guaranteed  se- 
curities. But  If  New  York  City  could  meet 
all  these  requirements  It  wouldn't  need  any 
guarantees.  Private  capital  would  be  de- 
lighted to  come  home  to  New  York  paper  If 
It  could  see  that  kind  of  light  at  the  end  of 
the  tunnel. 

What  Mayor  Beame  Is  really  asking  is  that 
the  taxpayers  of  San  Francisco.  New  Orleans. 
Milwaukee  and  Denver  pay  the  bills  he  and 
his  predecessors  have  run  up  on  credit,  and 
save  him  from  having  to  tighten  the  city's 
belt.  Our  advice  to  the  mayors  Is  to  forget 
about  the  third-floor  tenant,  go  home  and 
take  a  bard  look  at  their  own  credit  cards. 
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(Uately  following  default,  Bhort-term  liquid-  telephone  thpouKh  the  fourteen  TwiHn^.i    . 

Uy  assistance  from  the  Federal  Reserve^may  flce^  focused  on  tSlSSSTwIt^^onl; 

S^.°e"^^U^p-t.1ors^--?=  Sf-lSw^S.^iiror/a£-EdS 

HON.  ANTHONY  TOBY  MOFFETT   f\^r^.^^^-,r^:^l!.-T^^.^  ^^^.^orth^e^^ri^^^^^ 

Orfup  m  banks  should  be  able  to  absorb  """"^  "'^'T/  ^t^'^^^'^"*  **  '>^^- 
the  Initial  write-down.  Some  may  require  ad-  '  '^  thousands] 

dltlonal  capital,  but  others  may  be  able  to  ^®^  ^°'^  State  obligations 


or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  9.  1975 

Mr.  MOFFETT.  Mr.  Speaker,  yesterday 
one  of  the  subcommittees  on  which  I 
serve  heard  testimony  from  the  Honor- 
able James  E.  Smith,  ComptroUer  of  the 
Currency,  concerning  the  impact  of  a 
New  York  City  default  on  the  national 
banking  system.  The  subject  of  his  state- 
ment is  of  serious  concern  to  all  of  us. 
And  while  I  am  not  sure  I  share  his  feel- 
ing that  a  serious  dislocation  of  the  na- 
tional banking  system  can  be  avoided  In 


survive  without  outside  assistance.  In  addi- 
tion, most  of  these  banks  appear  to  have 
minimal  asset  problems  combined  with  good 
prospects  for  sales  and  support  from  wealthy 
owners,  directors,  and  parent  holding  com- 
panies. Losses  to  these  banks,  however.  stlU 
win  be  significant,  and  some  liquidity  assist- 
ance may  be  necessary. 

Group  IV  banks  appear  to  be  able  to  absorb 
the  losses  in  their  own  right  or  with  some 
help  from  financially  capable  and  responsible 
parents  or  other  ownership  groups. 

Our  Initial  review  indicated  that  a  New 


?°f*^    $577,558 

No<«s .       185  7J2 


Total    763.270 

New  York  state  Housing   (11  is- 
sues) : 

Urban  rental  housing 86  064 

Nonprofit  housing 

Hospitals  and  nursing  homes.. 
Medical  care  facilities  finances 

agency  

All    other 


the  event  of  default,  I  would  like  to  Insert     7°'^  '^"^  default  would  have  the  following 
his  testimony  for  the  benefit  of  my  col-      ™P**^  °^  *^e  ^^^  analyzed: 


73, 314 
52,333 

19,616 
359,  058 


leagues.  The  statement  follows: 
Statement  op  the  Honobable  James  E. 
Smtth,  Comitroller  of  the  Currency 
It  Is  a  pleasure  for  me  to  appear  before  you 
today  to  present  my  views  on  the  Impact 
which  the  default  of  New  York  City  wUl  have 
on  the  national  banking  system. 

Our  Office  has  conducted  during  late  slim- 
mer and  early  fall  of  thU  year  a  multi-faceted 
survey  of  national  banks  which  hold  obliga- 
tions of  New  York  city  and  New  York  State 
On  July  24.  1975. 1  directed  each  of  the  14 
Regional  Administrators  to  obtain  from  their 
examiners  the  name  of  each  national  bank 
investing  in  New  York  City  obligations  and 
the  total  par  value  amount  of  these  obliga- 
tions held  by  the  bank.  The  examiners  com- 
piled this  information  through  a  review  of 
their  working  papers  relating  to  the  most 
recent  examination  of  each  bank. 

We  thus  determined  that  1.746  national 
banks  held  New  York  City  obligations  with 
a  par  value  of  $1,753,525,000.  We  Identified 
within  this  list  153  banks  which  were  holding 
New  York  City  obligations  which  exceeded 
30%  of  their  gross  capital  funds.  These  tabu- 
lations were  verified  during  the  week  of 
August  18,  1975,  with  these  banks  by  tele- 
phone. 
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TABLE  1.— 53  BANKS 


Group  rating 


Number  of 
banks 


Total J  35g  QAA 

As  additional  Information' "the  foUowlnit 

^.^u.„,  ®  shows  the  number  of  banks  In  each 

banks  within     category  when  the  combined  holdings  of  New 

York  City  and  State  obhgatlons  are  taken 

as  a  percentage  of  gross  capital  funds : 


Assets  of 


firoup 
ions) 


I... 
II.. 
III. 
IV. 


•  -->, 

mrlr — -- 


9 

is 

22 
4 


737 

2.251 

145 


ToUI. 


New  York  City  and  State 
obligations/gross  funds 


Number  o 
banks 


Assets  of 

banks  within 

category 

(millions) 


53 


4,031 


A  further  breakdown  Is  helpful  In  clari- 
fying these  findings: 

TABLE  2.-53  BANKS  DISTRIBUTION  MEASURED  BY  HOLD- 
INGS OF  NEW  YORK  CITY  OBLIGATIONS  AGAINST  GROSS 
CAPITAL  FUNDS 


Under  40  percent.. 
40  to  50  percent. 
50  to  100  percent. 
100  to  150  percent. 
150  to  200  percent. 
Over  200  percent. . 


2 

21 

SO 

17 

3 

2 


»95 

861 

6,  OK 

1,083 

88 

43 


Total. 


95 


8,454 


New  York  City  obligations/gross 
capital 


Number  of 
il   banks 


Assets  of 

banks  whtiin 

category 

(millions) 


Under  40  percent... 
40  percent  to  50  percent. 
50  percent  to  100  percent. 
100  percent  to  150  percent 
n-    CI.   <.       ,.        -  '^O  percent  to  200  percent 

By  September  6,  1976,  we  had  analyzed  Over  200  percent.... 
each  national  bank  which  held  New  York 
City  obligations  In  an  amount  exceeding  40  «^- 
of  gross  capital  funds.  In  addition,  selected 
banks  under  that  cut-off  percentage  were 
also  analyzed.  Altogether  fifty-three  banks 
were  reviewed  by  both  regional  and  Wash- 
ington personnel. 


5 
8 

29 

9 
0 
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$596 

1.232 

1,777 

383 

0 
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Total. 


53 


4,031 


We  are  In  the  process  of  evaluating  the 
potential  impact  upon  Individual  banks  of 
these  holdings. 

At  this  point,  I  would  like  to  explain  our 
procedures  for  examining  Investment  securi- 
ties. Although  mechtinlcal  procedures  wlU 
vary  with  the  size  and  the  equipment  of  the 
bank,  every  issue  of  bonds  held  by  each  na- 
tional bank  as  an  asset  Is  reviewed  during 
each  examination. 

Examiners  analyze  the  credit  quality  of  a 
bank's  Investments  and  detail  their  findings 
In  a  schedule  grouping  bonds  by  type,  book 
value,  market  value,  and  Individual  and 
aggregate  appreciation  or  depreciation.  Be- 
cause an  investment  account  serves  as  a  sec- 
ondary liquidity  reserve,  the  examiner's  re- 
port also  schedules  holdings  by  type  and 
maturity.  Listings  of  secured  llablUtles  and 


Our  appraisal  of  the  Impact  upon  each 

bank  was  done  on  a  pre-tax  basis.  Any  of 

these  banks  which  has  taxable  Income  over 

We    atf*mr,t-H    *  .  an  eight-year  period,  beginning  three  years 

«iJ-^    "tempted    to    appraise    each    bank's     before  any  losses  are  realized,  will  be  able 

r^-fll*^  capacity  to  absorb  the  potential  loss  <»  mitigate  substantially  the  effect  upon  the  r,.«H„^ '  -----o-  -^  o.v.^.«  nauiun 
and  to  Isolate  those  banks  which  could  face  bank  of  such  losses  through  a  reduction  P^^^^*^  ^^^  ro^nd  out  the  report, 
insolvency  or  Uquldlty  problems  and  which  ot  federal  income  taxes.  Such  nStl^tlon  of  examiner  also  reviews  and  comments 
would  require  outside  assistance  from  orlvate  Possible  losses  has  not  been  t^n  into  a^  upon  the  attention  given  an  investment  Re- 
sources or  from  the  Federal  Reserve  and/or  count  In  our  analysis  *'°"'^*  ^^  *be  bank's  board  of  directors.  He 
f™,!  ^^-  '"**  ''"^  analyzed  were  rated  In  On  September  9,  1975,  I  directed  national  ^7'"**f«  procedures  followed  for  approval 
'°J?«~"P»-  ^  bank  examiners  to  visit  e^h  of  the  b^  ^l  purchases  and  sales,  for  delegation  of  au- 
Oroup  I  banks  are  the  most  critical  with  ^  Groups  I  and  n  to  verlfv  holdin«^5  ^J'^^^^  ^  committees  or  to  Individual  of- 
insolvency  a  distinct  posslbUlty  in  the  event  New  York  City  obUgat^nl  ^  anaSS^ach  ^f^'^^'  t^  J°'  "^^^  appraisal  and  audit. 
^«,H  ,!1.^"k  .^"y  '**^*^*-  These  banks  bank's  exposiie  and  ^cUl^p^tltS  tL*^*  ^"^  ^°''»  undesirable  investments, 
S^^  n,^^  i"".^**^"*^  portions  of  capital,  absorb  the  substantlaTTosses  wWch  wouW  th!  h  *'^*°*^'^"  '^^^^  ^^**  *'="°'^-  ^^  any, 
^^M  P"''"<=ly  "^owTi.  losses  in  such  amounts  be  evident  In  the  case  of  default  tTnrT^^-  *be  board  contemplates, 
^d  fh^T' ''f^"^'=''°* '^•*P««"  ^*bdrawal9  a  Uquldlty  analysT^and  S  aPP^af"  th"  ^  ^  ^' ^l""  ""^^  ^*  *''•'  Comptroller  has 
and  thus  force  these  banks  to  seek  long-term  bank's  ability  to  r^se  additinn^i  ^  J*  t  ^**°  authorized  by  Congress  to  prescribe 
mt'^*J,:"PJ^T'^  '""^  "»•  ^^«'»1  ^^^  ''^"^  I'^slde  and  ouSlt  s^fcS^e^  ?,?^  ^1%*!°°".°°  '""^  purchasing  of  investment 
SSj^^'th^l^rm^-^ran-S-  -bir;^.'^9^ranTrUeTe?^wS£r  ^^^^ '^^^^^-^ ^^^^-"  ^^^^ 

^^^pii-rc^r^o^Td'^i^f^  ra^si-lo^ji,^^^^  -r§'^^-^^.T.-.T^.^^^^^^^ 

•enoualy  undercapitalized  and  would  have  most   of  its  New^ork  rit^hn?rt,«^.^^5  **  *^  ^'^^    '•3(b)  as  a  marketable  obllga- 

^'^^J^^'^'^''°''-  ^''-  °'  '^rger  matured  In  Au|L  anj  h?d\«n  ~^Jl^  ""'^  '^  *^'*  '^^  «'  »  bond,  note,  or  deben- 

poaalbmtlee.  Many  of  these  banks  have  slrl-          On  October  3^975    a  Umlt^  8^!!^„  .*""*  .'^^^''^    *"    commonly   regarded    as   an 

SSn^.    problems    poor    sales    proepects,  conducted  to  ^rtaln  the  a^unt  o7m  '^'^t'^cn*  security  and  does  not  include 

SStaSf  ^!J'^«T,'^°'  °'^*"'  '^'^^<^.  or  York  State  obSm^  ^1  N^wXk  S^^^  ,?Ih  ""f"*"  *'**'=^  "*  predominantly  spec- 

hSS^»  ^*  nebulous  support  from  parent  Housing    Issum    held    ^imhlnThJ^ltf!^^  "  f'f  ^'^  '"'*^*   '^"«'  *bUe  bankers  may 

holding  companies.  During  the  period  Umne-  bw^  swtem   lliu  »„^  }^L  ^^°1*^  f"**"'*  *='^'*  *°  ^^""^  customers  by  making 

1-  owKing  system.  This  survey,  conducted  by  loans  or  purchasing  bonds  and  while  they 
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may  make  speculative  loans,  they  are  legally 
prohibited  from  purchasing  a  speculative 
l>ond. 

If  an  examiner  discovers  that  a  bank 
holds  a  security  which,  though  deemed  to 
be  of  investment  quality  when  purchased, 
has  declined  to  a  speculative  rating,  he  will 
classify  the  amount  of  Its  market  deprecia- 
tion as  a  doubtful  asset.  The  bank  will  not 
be  required  to  write  off  these  doubtful  assets, 
but  the  amount  of  all  doubtful  assets  will  be 
considered  by  the  examiner  In  evaluating 
the  adequacy  of  bank  capital  and  reserves. 
The  examiner  also  must  estimate  the  bank's 
potential  need  to  sell  Its  speculative  or  de- 
preciated securities  before  they  mature.  For 
example,  a  bank  holding  a  substantial 
amount  of  New  York  City  securities  would 
not  tie  required  to  Incur  any  loss  unless  the 
bank  were  forced  by  circumstances  to  sell 
those  securities  at  current  market. 

Rating  services  frequently  may  differ  In 
classifying  certain  securities  as  speculative, 
and  my  Office  recognizes  that  any  rating  Is 
only  one  expert  opinion.  In  any  case.  It  Is 
Incumbent  upon  a  banker  to  maintain  com- 
plete credit  files  to  allow  our  examiners  to 
review  the  facts  and  draw  their  own  conclu- 
sions on  the  quality  of  each  security.  How- 
ever, when  a  recognized  rating  service  has 
rated  a  security  at  less  than  Investment  qual- 
ity, bankers  are  put  on  notice  that  the  onus 
Is  upon  them  to  convince  the  examiner  that 
the  security  Is,  In  fact,  a  soimd  investment. 

As  previously  Indicated,  we  originally  had 
conducted  our  survey  of  New  York  obliga- 
tions on  an  Intentionally  limited  basis.  How- 
ever. In  view  of  the  recently  deepening  In- 
volvement of  the  State  In  City  affairs,  we 
now  find  It  advisable  to  conduct  a  universal 
survey  of  these  holdings  by  national  banks. 
In  this  regard,  I  Intend  shortly  to  distribute 
a  comprehensive  questionnaire  to  every  na- 
tional bank  In  order  to  ascertain  all  holdings 
of  New  York  City  general  obligation  notes, 
bonds  and  other  Issues,  and  New  York  State 
general  obligation  notes  and  bonds,  special 
revenue  Issues,  agency  issues  and  other  ob- 
ligations. 

In  conclusion,  we  are  keeping  close  watch 
on  developments  In  the  New  York  financial 
sphere.  Based  on  our  analysis  to  date,  I  do 
not  foresee  any  problems  which  my  Office, 
working  together  with  the  Federal  Reserve 
and  the  Federal  Deposit  Insurance  Corpora- 
tion, cannot  handle,  in  a  manner  which  will 
avoid  serious  dislocation  In  the  national 
banking  system.  Although  the  Comptroller  of 
the  Currency  can  do  nothing  directly  to  aid 
the  City  or  State,  we  are  attempting  to  an- 
ticipate the  serious  difficulties  which  national 
banks  may  experience  should  default  occur 
and  to  prepare  to  alleviate  any  undue  strain 
on  the  national  banking  system. 


EXTENSIONS  OF  REMARKS 

By  United  States'  uncontrolled  oil 
going  for  $14  a  barrel,  can  you  Imagine 
what  it  will  do  to  the  consumer's  price? 
I  am  speaking  of  the  same  consumer  who 
is  either  unemployed,  or  if  he  is  fortu- 
nate enough  to  be  working,  has  seen  his 
paycheck  shrink  In  purchasing  power 
because  of  rampant  inflation. 

We  must  do  something  to  come  to  the 
aid  of  the  consumer.  And  here  I  would 
like  to  offer  two  viable  alternatives  be- 
sides controlling  new  oil  as  well  as  old 
oU. 

On  August  1,  I  introduced  H.R.  376 
which  calls  for  the  President  to  appoint 
a  special  prosecutor  and  impanel  a  grand 
jury  to  investigate  possible  criminal  vio- 
lations by  tiie  oil  companies  of  the  Sher- 
man and  Clayton  Anti-Trust  Acts.  I 
already  have  20  cosponsors  to  that  bill 
and  urge  my  other  colleagues  to  consider 
cosponsoring  it. 

Today  I  introduced  H.R.  10122,  a  com- 
panion bill  to  one  Introduced  by  Senator 
Birch  Bayh  of  Indiana,  which  would  re- 
quire the  oil  giants  whose  holdings  in 
many  instances  cover  all  four  segments 
of  the  petroleum  industry  to  divest  them- 
selves of  their  holdings.  The  bill  would 
sharply  limit  an  individual  oil  company's 
control  over  more  than  one  of  the  four 
segments — production,  transportation, 
refining,  and  marketing. 

This,  I  feel,  Is  a  second  viable  choice 
to  help  us  combat  the  increasing  price 
of  oil. 

If  you  care  to  join  with  me  in  either 
or  both  of  these  two  bills,  please  call 
Alice  Katona  at  225-9151. 


$14  A  BARREL!  OUTRAGEOUS! 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  MOTTL.  Mr.  Speaker,  the  price 
of  uncontrolled  crude  oil  in  some  sec- 
tions of  our  country  is  almost  $14  a 
barrel,  according  to  an  article  in  the 
October  9  edition  of  the  Wall  Street 
Journal. 

What  is  shocking  to  me  about  this 
price  is  that  it  is  the  cost  of  U.S.  oil,  not 
that  of  OPEC.  The  going  rate  for  light 
oil  in  Saudi  Arabia  is  $11.51  a  barrel, 
while  in  Algeria  it  is  $12.75  a  barrel  after 
the  10-percent  increase. 

And  we  in  America  complain  about 
OPEC  prices. 
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emment  policy  or  agency  interpretation 
of  Federal  law  that  might  lead  to  the  use 
of  Federal  funds  for  abortion.  I  totally 
disavow  and  reject  that  consideration. 
I  deplore  HEW's  OflBce  of  Pediatric  Af- 
fairs' advocacy  of  Federal  fimds  for  such 
purposes. 

I  do  not  want  my  inclusion  in  the 
Record  of  this  statement  which  other- 
wise supports  the  purpose  of  day  care 
programs  to  In  any  way  Indicate  my 
approval  of  any  other  policy  of  which  I 
totally  disagree. 

I  do  support  efforts  by  the  OflSce  of 
Pediatric  Affairs  to  "make  coverage  of 
unborn  children  mandatory  vmder 
AFDC"  as  this  does  give  legal  recognition 
to  the  existence  of  the  unborn  child  as 
a  person  which  is  consistent  with  my 
views  and  is  soimd  Government  policy  for 
it  will  help  achieve  the  goal  of  providing 
financial  ajid  medical  assistance  to  wom- 
en pregnant  for  the  first  time  by  recog- 
nizing the  unborn  child  as  a  person  eligi- 
ble for  AFDC  benefits. 


H.R.  9803,  DAY  CARE  LEGISLATION 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  OBERSTAR.  Mr.  Speaker,  very 
briefly  I  would  like  to  take  this  oppor- 
tunity to  state  more  precisely  the  matter 
I  brought  to  the  Ways  and  Means  Com- 
mittee's attention  during  previous  con- 
sideration of  H.R.  9803,  the  day  care 
center  legislation  last  Monday,  Septem- 
ber 29.  My  statement  should  have  been 
more  precisely  stated  to  make  clear  my 
interest  in  seeing  benefits  extended  to 
women  who  are  experiencing  their  first 
pregnancy.  This  is  an  area  of  significant 
need  and  I  appreciate  the  consideration 
of  the  distinguished  gentleman  from 
California  (Mr.  Corman)  who  has  indi- 
cated that  this  matter  could  be  consid- 
ered in  connection  with  more  extensive 
legislation  which  the  committee  will  take 
up  later  on. 

I  also  submitted  for  the  Record  a  state- 
ment from  HEW's  Office  of  Pediatric  Af- 
fairs in  support  of  the  extension  of  bene- 
fits to  women  pregnant  for  the  first  time. 
That  statement  Included  a  parenthetical 
remark  which,  regrettably,  escaped  my 
attention,  and  which  I  find  most  em- 
barrassing. It  should  suggest  that  title 
V  of  the  Social  Security  Act  could  be 
extended  to  permit  the  termination  of 
a  pregnancy  by  abortion. 

I  am  unalterably  opposed  to  any  Gov- 


PROTECTING  THE  PUBLIC  AGAINST 
MOVING  COMPANIES  POLICIES 


HON.  PAUL  SIMON 

OF    nj.INOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  SIMON.  Mr.  Speetker,  If  some  of 
our  good  friends  in  business  wonder  why 
there  are  those  who  push  for  greater 
Government  protection  for  the  con- 
sumer, let  me  give  you  a  personal 
illustration. 

Because  of  a  series  of  drcumstcmces, 
including  the  election  of  1972,  during 
the  past  few  years  our  family  has  spent 
several  thousand  dollars  on  moving  ex- 
penses. The  men  and  women  who  handled 
our  household  furniture  did  an  excel- 
lent job,  and  other  than  one  piece  of 
furniture,  not  a  bit  of  damage  was  ex- 
perienced. The  ofBces  of  the  companies 
provided  courteous,  helpful  service. 

On  the  move  to  Washington,  however, 
one  mirror  with  an  old,  mahogany  frame 
suffered  damage,  breaking  the  attrac- 
tive old  frame  beyond  repair.  My  wife 
filed  a  claim,  smd  since  we  did  not  have 
any  idea  of  its  worth  we  gave  an  esti- 
mate of  $75.  We  later  saw  a  similar  one 
for  sale  for  almost  $200.  With  all  the 
money  we  had  paid  for  moving,  we 
thought  there  would  be  no  difficulty  in 
getting  the  $75. 

We  wrote  to  the  Beklns  Company  smd 
their  claims  people  then  ccmtacted  us 
and  we  finally  received  a  check — for  $12. 

Now  a  Member  of  Congress  can  afford 
that  kind  of  loss.  But  there  are  millions 
of  Americans  who  must  move  in  order  to 
secure  woi*  who  must  believe  they  have 
coverage  In  their  moving  and  then  find 
out  too  late  that  is  not  the  case.  The 
New  York  Times  recently  noted  that 
there  are  about  10.000  complaints  filed 
each  year  with  the  Interstate  Commerce 
Commission  against  moving  companies. 

The  check  for  $12  I  am  sending  to 
Ralph  Nader's  group  In  the  hope  that 
perhaps  some  of  their  efforts  can  be  de- 
voted to  a  good  look  at  protecting  the 
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public  more  adequately  trtm  movtag 
compaiv  policies.  In  fairness.  It  may  be 
that  only  the  Beklns  Company  has  such 
policies,  but  the  10.000  complaints  figure 
Indleates  there  probably  are  others. 


EXTENSIONS  OF  REMARKS 


PORT  WAYNE— A  GREAT  CITY 

HON.  J.  EDWARD  ROUSH 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1975 

*^^{^f°^^^^  ^  Speaker,  I  would  like 
S.^  *°??'if  attention  a  recent  research 
report  which  shows  that  life  is  not  all 
^  In  our  Nation's  clUes.  and  In  fact  can 
be  very  good  Indeed. 

I  realize  there  are  still  Inequities,  and 
that  we  are  a  long  way  from  perfection, 
but  the  report  shows  we  are  doing  very 
well  In  some  areas.  I  was  particularly 
Pleased  that  Port  Wayne,  Ind.,  which  te 

r?«  i!^f*i  ?^^  ^  '"y  home  district. 
Placed  high  In  the  ratings.  F\)rt  Was^e 

l^nS^JfJ'^''^  *™°°8  the  Nation's 
*3  <;ltles  with  a  population  of  between 
200.000  and  500,000.  "ctween 

TTie  people  of  Port  Wayne,  and  the 
leadership  displayed  by  their  elected  of- 
ficials, deserve  to  be  commended  for  their 

ducted  by  Midwest  Research  Institute  of 
Kansa^  City.  Mo.,  and  was  funded  by  a 
grant  from  the  Washington  Environmen- 
tal Research  Center  of  the  U.S.  Environ- 
mental Protection  Agency.  It  gave  Port 
Wayne  exceUent  ratings  In  the  health 
and  education  fields,  and  outstanding 
^fo,^  in  economic  and  political  ratings^^ 
«>clal  weu-being  and  overaU  quality  of 
life  The  report  also  pointed  out  the  city's 
good  natural  environment,  and  gave  It 

fiSn"'*'"*'^  ^  ^^^'  ^^"*^'  *"**  "°^®  P°^- 
I  am.  of  course,  proud  of  Port  Wayne 
and  Ite  high  marks.  But  I  am  also  S- 
P^^.-'^V/^^  fact  the  report  talks 
?SS,U  nf*?,^°^«"  *°^  "exceUent" 
IT^  .^?{  ^^  ^  °"^  <=*"es.  That  says 
to  me  that  there  are  stlU  some  bright 
spots  despite  all  the  bad  news  we  hear 
T^'^:.  '^"^  °^  ^^^"^  °'  ou^clS^.'i'n" 
«n^i,  T  H^*^^  ^  °"®  °'  "»ose  bright 
r^it-  Jl^^f  ^^^°  *ha*  report  a  lot 
of  thought  since  It  was  first  made  pub- 

In  the  case  of  Port  Wayne,  the  city 

SL^i^^*"'®  *^«y  to  Its  success  has 

Sin^i^i'**^"^''*t^°"  °'  ^^  civic  and 
PoUUcal  leaders,  as  weU  as  of  Its  citi- 
zens to  make  Port  Wayne  a  good  place 
In  which  to  live.  Well-trained  and  dedi- 
cated professionals  who  not  only  knew 

^4iJ?,^  ^,^^  *^°^*  ""*  ^^°  had  the 
personal  desire  and  drive  to  get  the  Job 
done  were  brought  Into  the  city.  Citizens 
cooperated,  executives  donated  time  and 
effort,  labor  unions  joined  In  the  effort 
OT^nlzatlons  of  every  kind  provoked 
Pride  In  the  community  with  their  con- 
cerns and  projects.  Port  Wayne  has  come 


to  life  and  evinces  a  sense  of  excitement 
and  optimism.  The  distinction  and  honor 
which  has  come  to  Port  Wayne  Is  a  re- 
flection of  the  spirit  of  Its  people  and 
their  leaders.  My  own  pride  in  Port 
Wayne,  which  lies  at  the  crossroads  of 
America,  is  boxmdless. 


October  9,  1975 

COMMENTS  ON  HJl.  8713 


A    TRIBUTE    TO    A.    MURIEL    SILVA 

HON.  DON  EDWARDS 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT ATIVEB 
Thursday.  October  9.  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  It  Is  my  privilege  to  call  to  the 
attention  of  my  colleagues  today  the 
career  and  accomplishments  of  a  con- 
stituent of  mine,  a  native  Callfomlan 
and  a  devoted  public  servant  who  Is  this 
fall  retiring  from  her  career  In  teaching 
after  29  years  In  Hayward  and  Premont 
California  schools.  This  constituent  Is 
Mrs.  A.  Muriel  Sllva  of  Hayward,  and  I 
am  delighted  to  be  able  to  say  a  few 
words  about  her. 

Mrs.  Silva  has  always  given  much  of 
herself  to  this  Nation's  youth.  A  teacher 
trained  In  many  subjects,  she  has  con- 
centrated on  English  and  yearbook  pub- 
lications, achieving  a  reputation  as  a 
thorough      and      ambitious      language 
teacher  and  a  much  honored  adviser  for 
the    Hayward    High    School    Agrarian 
which  she  shepherded  for  nearly  a  dec- 
ade. Recently  she  undertook  a  major 
role  as  a  teacher  In  a  novel  program  at 
Hayward  High  School  aimed  at  assisting 
students  expected  otherwise  to  be  severe 
discipline  problems,  or  drop  out  all  to- 
gether. 

Beyond  that,  she  has  given  much  of 
her  time  to  foster  Interests  In  young 
people  other  than  academic  pursuits  She 
has  been  acUve  in  Camp  Pire  Girls,  Girl 
Scouts  of  America,  and  the  Boy  Scouts 
Of  America.  She  has  at  various  points 
to  her  career  sponsored  clubs  for  biking 
hlkmg  horseback  riding,  and  athletics! 
She  Is  known  by  the  many  students  she 
has  had  as  an  educator  who  takes  a  per- 
sonal Interest  In  their  lives,  and  offers 
often  a  helping  hand  or  a  sympathetic 
ear. 

«/*K  ^°^  Mrs.  Silva  personifies  much 
of  the  best  in  our  Nation.  She  has  worked 
very  hard  at  a  career  of  service  to  us 
m^f  1^  *^"^  children.  She  has  volunteered 
much  of  her  time  for  others,  and  gladly 
accepted  this  and  other  sacrifices  she 
consequenUy  had  to  make.  She  is  a  de- 
voted wife  and  mother,  an  active  Chris- 
tian, and  a  patriotic  good  citizen 

I  am  sure  that  each  of  you  joins  with 
me  In  expressing  besides  our  congratula- 
Uons.  toe  hope  that  as  her  one  career 
of  public  service  Is  concluded,  a  new  one 
IS  bom  finding  other  avenues  for  her  to 
apply  her  many  talents  for  the  better- 
ment of  others.  The  career  for  Mrs  A 
Muriel  Sllva  has  been  one  of  many  ac- 
complishments In  which  she— and  all 
of  us— can  rightfully  take  deep  pride 


HON.  EDWARD  R.  ROYBAL 

OF  CALlrOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 
Mr.   ROYBAL.   Mr.   Speaker,   as  you 
know.  H.R.  8713.  the  Rodino  illegal  alien 
bill.  Is  expected  to  come  before  the  fun 
House  later  this  month.  As  consideration 
of  this  measure  draws  nearer,  discussion 
of   the    Illegal    alien   problem   has   In- 
creased Recently,  the  Los  Angeles  Times 
included  an  editorial  on  this  problem  and 
states  Its  views  regarding  possible  solu- 
tions. I  found  the  editorial  to  be  a  good 
refiecUon  of  my  own  views  and  want  to 
present  Its  full  text  for  the  benefit  of  my 
colleagues.  An  Important  point  raised  In 
the  Tunes  editorial  is  the  Increased  bur- 
den which  would  be  placed  on  the  em- 
ployer and  the  resulting  Increase  In  dis- 
criminatory   actions    which    would   in- 
evitably   be    directed    toward    Mexican 
Americans. 

I  would  also  like  to  take  the  liberty  to 
f?.?^L^  ","™^'"  °^  ^^tters  received  from 
Sr  «7?,^  ^'i  o'-eanizations  opposed  to 
ti.R.  8713  and  its  approach  to  the  Illegal 
alien  problem.  The  U.S.  Catholic  Con- 
ferences general  secretary  has  stressed 
the  serious  civil  rights  problem  which 
this  legislation  would  be  creating  "bv 
greatly  enhancing  the  possibility  of  job 
discrimination  against  minority  groun 
persons."  And  as  the  Reverend  John  S 
cummins.   Auxiliary   Bishop   of   Sacra- 
mento points  out.  the  bill  "does  not  seri- 
ously face  the  problem  of  aliens  who 
have  been  here  for  so  many  years  and 
have  established  families  and  have  oar- 
tlcipated  fully  in  American  life  " 

I  am  hopeful  that  each  one  of  my  col- 
leagues wiU  take  a  moment  to  review  the 
material  I  am  inserting  in  today's  Rec- 
ord, as  I  am  certain  it  will  provide  valu- 
able  insight  into  the  drawbacks  and  in- 
adequacies of  H.R.  8713. 
(From  the  Los  Angeles  Times,  Oct.  2.  1976J 
The  Sweeps:  a  Dirty  Business 
th^*  Immigration  Service  has  done  the  right 
1^^!,    n  »«'-'"^na"ng  Its  barrio  sweeps  for 
U^  .S.^lt""'"-  ^'^  **  ^"  'lone  the  right  thing 
m  making  public  this  decision  ''^^^8 

There  was  little  to  commend  the  mass  man- 
un'^f  .?"**■  '"  '°™*  instances  tl^tSd 
y^„.  '*';  '^"mber  of  Illegal  Immigrants.  A 
two  r*^  operation  In  Southern  California 

o7  iS',?f°  "iT"***  ^  t^«  apprehension 
rLiiu,  ^^^^'  immigrants.  But  an  unac- 
ceptable price  was  paid  In  terms  of  frlghten- 

w,^?^*""^!,"^"'  ^^''^^g  U.S.  citizens  and 
JheSv"!*^*  "■'^^'^  °'  "'^^^^  immigrants 
r.ffl^'"''*'*  P^^^'o^men  and  other  Immigration 
«^,?t?  °°V'P*'-''*e  "°der  a  numbe^of  rc- 
fl^llZ  ^?^  restrictions  are  appropriate 
^  \^h..  ^*'*''-  ^*  *^""*'  ^^e  put  an  end 
^,.^»  "^  searches  and  roadblocks.  The 
courts  are  right. 

.„!^f ".'  ''"°''  '"°'"*  *°  »  month  or  so  about 
another  Important  problem.  Has  due  process 
been  respected  in  handling  Ulegal-lmmUrrant 

^^'-  ^^''1  ^''°^''  apprehended  hadTceM  to 
adequate    legal    counsel?    The    Los    Angeles 

^^rtl  L  tt'  ^^"^  ^'  "'"""'"K  <»mpletlon  of  a 
^J?mm  H*^  matters,  and  wUl  have  specific 
recommendations  to  make  before  the  end  of 
the  year. 
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Handici^s  there  may  be,  but  the  task  of 
policing  this  problem  Is  not  Impossible. 

Ctongress  has  two  approaches  before  it — 
one  good,  the  other  not  so  good. 

The  House  Judiciary  Comtmlttee  has  once 
again  reported  out  a  blU  by  Peter  W.  Rodino 
Jr.  (D-N.J.)  to  hold  liable  any  employers  who 
knowingly  employ  illegal  Immigrants.  It  will 
go  to  the  fuU  House  later  this  month.  We 
don't  think  It  would  help  much.  And  It  would 
Invite  the  very  kind  of  discrimination  that 
was  part  of  the  barrio  sweeps.  Prudent  em- 
ployers, aware  of  the  high  percentage  of  Mex- 
icans among  the  Ulegal  Immigrants,  would 
likely  subject  Mexican-Americans  to  investi- 
gations not  applied  to  Job  applicants  as  a 
whole. 

A  fairer  approach  would  be  to  make  Social 
Security  cards  a  secure  identification  of  per- 
sons eligible  to  work.  Applicants  for  new  cards 
are  now  required  to  provide  proof  of  that 
eligibility.  But  more  is  needed  in  terms  of  a 
reliable  tamper-proof  card  and  a  procedure 
to  provide  the  new  cards  to  all  workers.  Rep. 
B.  P.  Sisk  (D-CaUf.)  has  introduced  legisla- 
tion along  those  lines. 

Of  special  Importance  also  is  development 
of  protection  for  illegal  immigrants  who  have, 
over  the  years,  established  themselves  as  con- 
structive members  of  the  American  commu- 
nity. They  deserve  citizenship,  not  deporta- 
tion. There  must  be  some  sort  of  amnesty. 

These  positive  steps  can  be  effective  with- 
out breaching  due  process  ami  the  constitu- 
tional guarantees  of  clvU  rights. 

U.S.  Catholic  Conferencx. 
Washington.  D.C..  August  29.  197 S. 

Deab  Congressman:  On  behalf  of  the 
United  States  Catholic  Conference.  I  am 
writing  to  inform  you  of  our  views  on  H.R. 
8713,  the  80-caUed  "Illegal  Aliens"  biU.  On 
July  30,  the  Committee  on  Judiciary  voted  to 
report  out  this  bill. 

During  consideration  of  this  legislation  by 
both  the  Subcommittee  and  the  full  Judiciary 
Committee,  the  U.S.C.C.  expressed  strong  res- 
ervations about  several  of  Its  provisions  and, 
in  the  testimony  presented  on  March  13. 1975. 
recommended  a  number  of  changes.  None  of 
the  changes  which  were  suggested  have  been 
Incorporated  in  the  final  version  of  the  bill 
approved  by  the  Judiciary  Committee.  There- 
lore,  it  is  our  Judgment  that  HJl.  8713  still 
remains  so  seriously  defective  that  It  should 
be  opposed  In  Its  entirety. 

It  should  be  noted  that  thU  legislation  has 
been  developed  In  the  context  of  totally  in- 
adequate information  on  the  peurt  of  both  the 
Administrative  and  Legislative  branches  of 
government.  The  government  readily  admits 
it  does  not  know  how  many  illegal  aliens  are 
In  the  United  States  and  it  can  only  guess  at 
the  impact  they  are  having  on  the  economy. 

If  enacted  in  this  form,  this  legislation  wUl 
create  a  serious  civil  rights  problem  by  greatly 
enhancing  the  posslblUty  of  Job  discrimina- 
tion against  minority  group  persons.  By  pro- 
viding sanctions  against  any  employers  who 
hire  an  Ulegal  alien,  it  is  creating  a  situation 
which  assuredly  wUl  lecul  to  discrimination 
against  any  persons  belonging  to  a  minority 
group  whose  legal  status  might  be  called  into 
question. 

Furthermore,  this  legislation  would  result 
In  inhvunane  and  immoral  treatment  of  large 
numbers  of  very  poor  people  who  have  been 
residing  in  this  country  for  a  number  of 
years,  many  of  whom  have  established  fami- 
lies here.  We  consider  it  unconscionable  that 
our  government  should  even  consider  sepa- 
rating families  by  forcing  a  mass  exodus  or 
deportation  of  millions  of  men.  women,  and 
children.  We,  therefore,  urge  you  to  vote 
against  passage  of  H.R.  8713.  when  it  comes 
up  for  consideration  of  the  full  House  of 
Representatives. 

Por  your  information,  we  are  enclosing  a 
copy  of  a  statement  Issued  on  behalf  of  the 
Catholic  bishops  which  will  provide  you  with 
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a  more  detaUed  explanation  of  our  position 
on  this  legislation. 

Sincerely  yours. 

Most  Reverend  James  S.  Rattbcb, 

General  Secretary. 

California  Catholic  Conference, 
Sacramento,  Calif..  August  27. 1975. 
Hon.  Edward  R.  Rotbal. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Rotbal:  At  the  direction  of  Car- 
dinal Timothy  Manning,  I  am  writing  you 
concerning  our  opposition,  as  the  California 
Conference  of  Catholic  Bishops,  to  HR  8713 
on  the  matter  of  Illegal  Aliens. 

We  support  very  much  the  position  of  the 
United  States  Catholic  Conference.  We  feel 
that  this  policy  of  HR  8713  will  create  se- 
rious Job  discrimination  against  the  Spanish 
people  whose  legal  status  might  be  called 
Into  question.  It  does  not  seriously  face  the 
problem  of  aliens  who  have  been  here  for 
so  many  years  and  have  established  families 
and  have  participated  fully  in  American  life. 
We  furthermore  feel  that  this  problem  needs 
more  careful  and  studied  handling. 

Thank  you  for  your  attention. 
Sincerely, 

John  S.  Cumminos, 
Auxiliary  Bishop  of  Sacramento. 

The  Capuchins, 
Pittsburgh.  Pa..  October  3, 1975. 
Hon.  Don  Edwards. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Representative  Edwards:  We,  the 
Board  of  Directors  of  the  Province  of  Saint 
Augtistine  of  the  Capuchin  Order,  are  writ- 
ing to  express  concern  over  the  legislation 
which  the  United  States  House  of  Repre- 
sentatives Is  considering  regarding  Illegal 
aliens — more  specifically,  HB  8713,  the  so- 
called  "Illegal  Allen"  Bill.  We  are  concerned 
about  this  matter  because  It  seems  that  that 
BUI.  or  similar  legislation,  will  create  a  sit- 
uation which  vrtll  inevitably  lead  to  serious 
Job  discrimination  against  Hispanic  people 
and  other  minority  groups  whose  legal  status 
might  be  called  Into  question. 

The  BUI  does  not  provide  for  a  meaning- 
ful amnesty  for  aliens  who  have  been  resid- 
ing in  this  country  for  several  years  and  have 
established  families  here.  The  "amnesty  pro- 
vision" in  HB  8713  would  benefit  relatively 
few  people  and,  in  our  opinion.  Is  com- 
pletely Inadequate.  Prom  what  we  have  been 
able  to  read,  the  Oovemment's  Information 
on  this  problem  is  totally  inadequate  and 
in  no  way  Justifies  the  creation  of  a  new 
public  poUcy  on  this  matter. 

Por  these  reasons  we  strongly  urge  you  to 
do  all  you  can  to  defeat  HB  8713  and  similar 
legislation. 

Most  sincerely. 
Rev.  Brendan  W.  Malloy.  O.P.M.Cap., 

President  of  Board. 
Rev.  KnERAN  QuiNN,  O.P.M.Cap., 

Vice  President  of  Board. 
Rev.  Robert  McCrkart,  O.P.M.Cap.. 

Member  of  Board. 
Rev.  Vincent  Rohr,  O.PJil.Cap.. 

J»f ember  of  Board. 
Rev.  Oart  Stakem,  O.P.M.Cap.. 

Member  of  Board. 


A  TRIBUTE  TO  CASIMIR  PULASKI 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  ANNUNZIO.  Mr.  Speaker,  Octo- 
ber 11  marks  the  196th  anniversary  of 
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the  day  on  which  the  great  Polish  patriot. 
Count  Caslmir  Pulaski,  gave  his  life  In 
order  that  our  coimtry  might  be  free. 
This  occasion  is  one  of  great  signifi- 
cance, not  to  Polish- Americsuis  alone,  but 
to  Americans  in  general.  For  on  this  day 
we  hail  the  name  Caslmir  Pulaski — hero 
of  the  democratic  revolutionary  cause  In 
Poland,  his  native  land,  and  in  Amer- 
ica, the  land  of  his  adoption. 

Count  Pulaski  was  not  himself  a  victim 
of  British  oppression  in  the  year  1776. 
Indeed,  he  was  at  the  moment  far  re- 
moved from  oppression  of  any  kind.  Of 
noble  birth,  of  wealth,  and  family  dis- 
tinction, he  was  free  to  live  in  peace 
wherever  he  chose.  And  yet,  in  those  dif- 
ficult times  peaceful  complacency  was 
not  the  mark  of  a  man,  and  Pulaski  was 
in  truth  a  giant  among  men. 

Having  fought  as  a  cavalry  officer 
against  the  Russian  domination  of  Po- 
land, and  having  as  a  result  been  driven 
Into  exile,  Pulaski  ventured  to  France 
where  he  was  advised  of  the  impending 
American  Revolution.  Fired  by  the  spirit 
motivating  tiie  American  cause,  and  rec- 
ognizing in  our  cause  principles  Identical 
to  his  own,  Pulaski  offered  his  services 
to  the  Americans,  who  accepted  them 
with  gratitude. 

By  the  summer  of  1777  Pulaski  was  in 
America,  ready  for  battle,  and  in  Sep- 
tember of  that  year  took  his  place  in  the 
American  line,  as  a  volunteer  at  Brandy- 
wine,  where  his  conduct  earned  his  in- 
stant recognition  as  an  outstanding  mili- 
tary leader. 

In  the  battle  of  Gtermantown  he  was 
agam  prominent,  and  for  his  excellent 
service  and  ability,  he  was  appointed  to 
a  cavalry  command.  At  Trenton,  In  the 
winter  of  1777.  when  Washington's  Army 
began  its  desperate  foraging  campaign  of 
that  dreadful  winter,  once  again  Pulaski 
played  a  major  role. 

It  was  noted  by  all  of  his  comrades- 
in-arms  that  Pulaski  was  a  fiery  spirit 
and  a  master  organizer.  Working  well 
with  fellow  officers,  he  urged  along  the 
Revolutionary  cause,  bolstering  the 
cavalry  morale  and  ever-confident  of  vic- 
tory. Primarily,  however,  he  wsis  a  cou- 
rageous exsunple  to  his  men  in  battle;  a 
horseman  of  consummate  skill,  a  swords- 
man of  heroic  effectiveness,  and  a  leader 
with  knowledge,  intuition,  and  daring. 

At  Valley  Forge  Pulaski  organized  the 
cavalry  force  that  was  to  become  known 
as  Pulaski's  Legion.  Stationed  at  Balti- 
more for  a  time.  Pulaski  grew  impatient 
for  battle  and  asked  for  a  transfer  to  the 
front  lines.  The  request  was  granted  and 
the  Legion  moved  north,  engaging  the 
enemy  in  frequent  battles  throughout 
New  Jersey.  When  once  again  a  lull  de- 
veloped. Pulaski  asked  again  for  trans- 
fer, and  was  dispatched  quickly  to  the 
South,  where  the  British  were  operating 
effectively  out  of  Savannah. 

In  several  sharp  encounters  in  north- 
em  South  Carolina.  Pulaski  reinforced 
his  reputation  as  a  fighter  of  great  cour- 
age. When  the  Americans  moved  against 
Savannah.  Pulaski  was  foremost  in  the 
vanguard  of  the  attacking  columns. 

Urging  his  men  forward  in  the  midst 
of  withering  fire,  he  fell,  seriously 
wounded.  Removed  at  once  to  an  Ameri- 
can ship  In  Savannah  Harbor,  he  was 
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examined  by  doctors,  but  his  wounds 
proved  fatal. 

So  it  was  for  this  great  man,  Casimir 
Pulaski,  whose  dream  of  freedom  was  to 
benefit  millions  and  millions  of  Amer- 
icans to  come.  Including  a  host  of  Im- 
migrants from  his  native  Ismd  and  their 
descendants.  We  pay  our  respect  to  men 
of  such  caliber  in  the  knowledge  that 
without  their  insight,  their  flre  their 
courage,  and  their  determination,  we  In 
America  would  enjoy  far  fewer  sacred 
freedoms  than  we  ha"e  today. 

Count  Casimir  Pulaski  Is  remembered 
and  honored  as  a  hero  of  two  hemi- 
spheres— in  one  for  his  valiant  efforts  to 
prevent  the  partition  of  Poland — and  in 
the  other,  for  his  outstanding  contribu- 
tions during  America's  war  of  Inde- 
pendence. 

ITiis  great  man  made  the  supreme 
sacrifice  in  the  age-old  struggle  for  free- 
dom and  it  is  with  a  sense  of  real  pride 
that  I  join  Americans  of  Polish  descent  in 
the  11th  District  of  Illinois,  which  I  am 
honored  to  represent.  In  the  city  of 
Chicago,  and  all  over  this  Nation  In  com- 
memorating the  196th  anniversary  of 
General  Pulaski's  gallant  sacrifice  for  the 
noble  ideals  of  freedom. 
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The  location  of  the  hearing  will  be 
announced  at  a  later  date. 

The  subcommittee  welcomes  any  ex- 
amples of  quesUonable  IRA  merchan- 
dising techniques  and  disclosure  state- 
ments. Examples  or  suggestions  for  dis- 
closure procedures  should  be  sent  to  the 
Oversight  Subcommittee,  1539  Long- 
worth  House  Office  Building,  Washing- 
ton. D.C. 20515. 


October  9,  1975 


ANNOUNCEMENT  OF  OVERSIGHT 
SUBCOMMITTEE  HEARINGS  ON 
INDIVIDUAL  RETIREMENT  AC- 
COUNTS 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVEa 

Thursday.  October  9,  1975 
Mr.  VANIK.  Mr.  Speaker,  the  Ways 
and  Means  Oversight  Subcommittee  will 
hold  a  public  hearing  on  Friday,  Novem- 
ber 7.  1975,  at  10  a.m.,  on  consumer 
problems  in  the  sale  of  individual  re- 
tirement accounts. 

Individual  retirement  accounts  were 
established  by  Public  Law  93-406  and 
are  designed  to  provide  assistance  to  in- 
dividuals who  are  not  participating  In 
company  or  union  pension  plans  In  en- 
acting the  IRA  provision,  the  House  and 
Senate  conferees  clearly  indicated  their 
concern  that  the  IRS  issue  regulations 
requiring  disclosure  of  the  administra- 
tive costs,  fees,  commissions,  and  so  forth 
charged  the  purchaser  of  an  IRA  De- 
spite this  clear  intent  and  although  the 
act  is  now  over  a  year  old,  the  IRS  has 
faUed  to  issue  disclosure  regulations. 

The  subcommittee  has  received  reports 
of  a  wide  range  of  administrative  costs 
in  IRA's  costs  which  are  often  concealed 
from  the  unwary  purchaser.  The  Novem- 
ber 7  hearing  will  seek  to  determine  when 
the  IRS  will  Issue  its  disclosure  regula- 
tions and  how  adequate  those  regula- 
«ons  will  be.  In  addition,  the  hearing 
will  explore  the  types  of  administrative 
costs  which  consumers  are  facing  and 
seek  to  alert  consumers  to  the  need  to 
shop  for  the  best  Individual  retirement 
account. 

«Jw  ^^^  ^^  ""y  coUeague,  the  Hon- 
orable Jam  Pickle,  who  first  called  this 

issue  to  the  subcommittee's  attention  to 
chair  the  hearings  on  November  7 


EQUAL  RIGHTS   AMENDMENT 

HON.  BENJAMIN  S.  ROSENTHAL 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 
Mr.   ROSENTHAL.   Mr.   Speaker    on 
election  day,  New  Yorkers  will  have  a 
chance  to  give  their  approval  to  an  equal 
rights  amendment  to  the  State's  con- 
stitution. I  am  proud  that  New  York  was 
one  of  the  first  States  to  ratify  the  ERA 
amendment  to  the  U.S.  Constitution  and 
I  welcome  this  opportunity  to  lend  my 
support  to  a  long  ignored  area  of  civil 
nghts.  The  Federal  ERA  has  been  rati- 
fied in  34  States  but  is  stalled  in  several 
others.  A  large  vote  of  approval  for  the 
State  version  should  help  spur  passage 
elsewhere  and  assure  equal  rights  for 
New  York  women— and  men— even  if  the 
Federal  amendment  fails. 

Some  people  ask  why  we  need  an  eoua) 
rtghtB  amendment,  because  they  believe 
that  the  14th  amendment  to  the  US 
Constitution  should  ouUaw  discrimina- 
uon  on  the  basis  of  sex.  Unfortunately 
the  Supreme  Court  has  consistenUy  re- 
fused to  concur  in  this  interpretation. 
Women,  who  had  to  fight  for  a  constitu- 
tional amendment  to  obtain  the  right  to 
vote,  know  that  the  14th  amendment 
cannot  protect  their  civil  rights. 

A  fear  has  been  expressed  that  the 
equal  rights  amendment,  either  on  a 
State  or  Federal  level,  may  intrude  into 
private  relationships,  or  force  public  fa- 
cilities to  be  made  communal.  The  equal 
rights  amendment  does  not  have  any- 
thing to  say  about  private  acUons  or 
social  relationships.  And  it  does  not  man- 
date that  the  two  sexes  be  considered 
identical  as  regards  public  or  private  fa- 
cilities. It  requires  only  that  men  and 
women  individually,  be  regarded  as 
equals  before  the  law. 

Other  fears  raised  concerning  such 
areas  as  alimony,  chUd  support,  and  the 
draft  do  not  tase  hito  account  that  pres- 
ent laws  will  continue  their  effects  Ali- 
mony will  still  be  determined  according 
to  need  and  ability  to  pay,  child  support 

^Tvf'^^^?.,^  "^^^^  *s  *"  ^^  best  Interests 
01  the  child,  and  Congress  wlU  continue 
to  apply  appropriate  exemptions  In  the 
case  of  draft. 

It  seems  unconscionable  to  me  that  In 
an  age  when  the  majority  of  women  who 
work  must  work,  when  thev  provide  a 
substantial  part,  and  often  all,  of  a  fami- 
ly's income,  that  these  women  are  denied 
equal  salaries  and  equal  status  for  equal 
work.  -There  are  many  other  areas  such 
as  credit,  mortgages,  loans.  Insurance 
and  social  security  where  women  have 


faced   discrimination   either  openly  or 
under  cover  of  "protecting"  them. 

The  vast  majority  of  women  no  longer 
want  to  be  protected  from  earning  equal 
wages,  receiving  equal  educational  on- 
portunltles,  and  having  the  right  to  apolv 
for  any  employment  for  which  they  as 
individuals,  not  as  women,  believe  thev 
qualify.  "'^ 

We  have  the  opportunity  to  eliminate 
many  of  these  barriers  by  approving  one 
bill,  the  equal  rights  amendment  It  is  a 
simple  bUl.  but  one  which  will  further 
the  cause  of  liberty  for  aU  people,  and 

^^^  *^  J,^^^^  ^^  *™e  goals  of  our 
Constitution. 


October  9,  1975 


SECRETARY  MORTON'S  SECRET 
LIST 


HON.  JOSHUA  EILBERG 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  October  9.  1975 


fi,^;K^^^J^°-  ^'■-  Speaker,  at  this 
tune  the  Arab  League  continues  to  issue 
boycott  lists  identifying  pro-IsraeU  com- 
pames  as  a  means  of  economic  retaha- 
tion  against  Israel.  Any  firm  or  individ- 
^l°1^.!  blacklist  of  the  Arab  League 
is  prohibited  from  doing  business  with 
or  in,  any  nation  of  the  Arab  worid     ' 
One  list  is  presenUy  In  the  hands  of 
Commerce  Department  Secretary   Rog- 
ers C.  B.  Morton.  Although  this  list  has 
been  requested  by  the  Subcommittee  on 
Oversight  and  Investigation  of  the  House 
Interstate  and  Foreign  Commerce  Com- 
^»^'  ^,^ed  by  Representative  John 
E.  Moss  (Democrat  of  California)    Sec- 
retapr  Morton  refuses  to  surrender  this 
llstdeclaring  it  to  be  confidential 

R'2fl®  t°""^^^^™^"°"  League  of  B'nal 
Brith  has  objected  to  the  restrictive 
trade  practices  and  boycott  of  the  Arab 
J^t!^'^.®^,^*^®  requested  that  the 
mfn^^-T^  of  Commerce  stop  dlsseml- 
S.^5,w^'**i"?**''°"s  ^d  tenders  con- 
taining restrictive  trade  and  boycott  pro- 
^^lons  to  firms.  By  this  practice,  ttie  De- 
^Sl^f"!*^"^  Commerce  is  violating  the 
Export  Administration  Act.  The  ADL  has 
also  tried  to  obtain  the  boycott  lists  in 
lu  ^^^  °^  Secretary  Morton  through 
the  Freedom  of  Information  Act  It  has 
been  unsuccessful  to  all  attempts,  and 
has  now  filed  suit  against  Secretary  Mor- 
ton In  another  effort  to  get  the  list  made 

wu?-  f  support  the  ADL's  actions  and 
at  this  time  would  Uke  to  enter  into  the 
RECORD  the  complaint  filed  by  the  ADL: 

[U.S.  District  Court.  Southern  District  of 

New  York — 76  Civ.) 

(Antl-Defamatlon    League   of   B'nal    B'rlth 

plaintiff,    against    Hon.    Rogers    Morton, 

Secretary  of  Commerce,  defendant) 
Complaint 

n-^lh^^'if'  Antl-Defamatlon  League  of  B'nal 
Brtth  (hereinafter  "ADL"),  as  and  for  Its 
complaint  alleges  as  follows: 

JURISDICTION 

f,.J;„t  ™'',^"0'i  arises  under  the  Consti- 
tution and  laws  of  the  United  Stetes 

b.  The  amount  In  controversy  exclusive  of 
interest  and  costs  exceeds  $10,000 

c.  Jurisdiction  is  conferred' on  this  Court 
Dy  6  U.8.C.  662  and  701  et  seq.,  28  U.S  C   1331 


1361    and    2201    et   seq.,    and    60    App.    2401 
et  seq. 

THE   PARTIES 

2.  ADL  Is  a  not-for-profit  corporation  orga- 
nized and  existing  under  the  laws  of  the  Dis- 
trict of  Colxmibla,  with  Its  principal  place  of 
business  In  the  City,  County  and  State  of 
New  York.  It  was  founded  in  1913,  and  soon 
thereafter  became  an  official  arm  of  B'nal 
B'rith,  the  oldest  service  organization  of 
American  Jews,  to  advance  good  will  and 
mutual  understanding  among  Americans  of 
all  creeds  and  races,  and  specifically  to  com- 
bat anti-Semitism  and  antl-Jewlsh  activities 
in  the  United  States.  Among  its  many  activi- 
ties directed  to  these  ends,  the  Antl-Defama- 
tlon League  has  developed  and  Implemented 
programs  to  protect  the  well-being  and  eco- 
nomic security  of  American  citizens  of  the 
Jewish  faith.  Over  the  past  23  years  ADL  has 
been  actively  engaged,  on  behalf  of  Jews  and 
others,  In  opposing  the  worldwide  Arab  cam- 
paign to  boycott  Israel  and  to  discriminate 
against  persons  of  the  Jewish  faith  through- 
out the  world. 

3.  Among  ADL's  membership  and  constit- 
uency are  numerous  American  citizens  en- 
gaged In  domestic  and  international  com- 
merce who  desire  to  trade  with,  sell  and  ex- 
port to  aU  nations  friendly  to  the  United 
States  and  to  the  citizens  and  business  con- 
cerns of  said  nations.  Many  of  said  individ- 
uals trade  with  and  otherwise  support  the 
State  of  Israel  and  by  reason  thereof  are 
subjected  to  the  boycott  and  restrictive 
trade  practices  of  the  League  of  Arab  States 
(hereinafter  "Arab  League"),  as  Is  more 
fully  set  forth  below. 

4.  Defendant  Rogers  Morton  Is  Secretary 
of  Commerce  of  the  United  States.  As  such, 
he  is  m  charge  of  the  Department  of  Com- 
merce and  has  the  responsibility  to  uphold, 
support  and  obey  the  laws  and  policies  of 
the  United  States,  Including  the  provisions 
of  the  "Freedom  of  Information  Act,"  5  U.S.C. 
652  and  the  "Export  Administration  Act," 
60  App.  2401  et  seq. 

THE  ARAB  BOYCOTT 

5.  The  Arab  League  since  1945,  even  before 
the  creation  of  the  State  of  Israel,  has  car- 
ried on  a  worldwide  economic,  military,  po- 
litical and  psychological  campaign  aimed 
'initially  at  preventng  the  advent  of  the 
State  of  Israel  and  sUace  1948  aimed  at  de- 
stroying that  nation.  The  cornerstone  of  the 
Arab  League's  efforts  aimed  at  the  economic 
strangulation  of  Israel  is  the  Imposition  of 
a  worldwide  boycott  and  system  of  restric- 
tive trade  practices  directed  against  all — 
Americans,  Jewish  and  non-Jewish — who 
trade  with  and/or  otherwise  support  the 
Jewish  state. 

6.  The  Arab  boycott  regulations  apply  to 
all  Individuals  and  companies  that  trade 
with  or  otherwise  support  Israel,  Including 
"all  companies  which  have  assembly  plants, 
main  or  branch  factories  In  Israel;  maintain 
either  general  agencies  or  main  offices  In 
Israel;  grant  the  right  of  using  their  names 
or  manufacttirlng  licenses  to  Israeli  com- 
panies; hold  shares  in  Israeli  companies  or 
factories;  render  consultative  services  or 
technical  experience  to  Israeli  factories;  are 
members,  either  themselves  or  through  their 
directors  or  managers,  of  Joint  foreign-Israeli 
chambers  of  commerce;  act  as  agents  for 
Israeli  companies  or  as  principal  Importers 
of  Israeli  products  outside  of  Israel;  parti- 
cipate In  prospecting  for  natural  resources 
within  Israel;  decUne  to  answer  Arab  au- 
thorities' questionnaires  respecting  the  na- 
ture of  their  relations  with  Israel. 

"If  In  maritime  transportalton,  they  call 
on  Israeli  ports;  transport  materials  to  Is- 
rael; are  chartered  by  IsraeU  companies  or 
institutions;  transport  commercial,  Indus- 
trial or  agricultural  Israeli  products;  trans- 
port Jewish  Immigrants  to  Israel. 

"If  in  banking,  they  give  loans  or  sub- 
sidies to  Israel,  whether  public  or  private 
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firms  and  Institutions.  If  In  movies  and  tele- 
vision, feature  actors  or  actresses  whose 
"Zionist  tendencies"  are  established,"  and,  as 
further  set  forth  In  the  "Ground  and  Regu- 
lations of  the  Arab  Boycott  of  Israel"  memo- 
randum of  the  "General  Union  of  Chambers 
of  Commerce  and  Indiistry  for  Arab  Coun- 
tries" attached  hereto  as  Exhibit  A. 

7.  As  part  of  the  Arab  League's  restrictive 
trade  practices  and  boycott,  any  firm  or 
Individual  on  the  blacklist  of  the  Arab 
League  Is  prohibited  from  doing  business 
with  or  m  any  nation  of  the  Arab  world. 
Further,  any  firm  or  individual  which  Itself 
does  business  with  such  blacklisted  firm  or 
individual  Is  also  barred  from  doing  busi- 
ness with  or  in  any  Arab  nation. 

8.  The  restrictive  trade  practices  and  boy- 
cott of  the  Arab  League  practised  within  the 
United  States  are  so  pervasive  as  to  adversely 
affect  thousands  of  firms  and  individuals 
in  this  country.  Such  practices  necessarly 
are  Injurious  to  Americans  of  the  Jewish 
faith,  Including  the  members  and  constitu- 
ency of  the  plaintiff,  who  by  reason  of  their 
faith  and  ancestry  are  associated  with  Israel 
and  Its  cause. 

ANTI-BOYCOTT  LEGISLATION 

9.  Since  In  or  about  1965  It  has  been  the 
policy  of  the  United  States  as  duly  enacted 
by  Congress,  to  oppose  restrictive  trade  prac- 
tices and  boycotts  such  as  that  sought  to  be 
Imposed  by  the  Arab  League.  SO  App.  2401 
et.  seq.  (Export  Administration  Act)  pro- 
vides: 

2402(6)  It  is  the  policy  of  the  United 
States  (A)  to  oppose  restrictive  trade  prac- 
tices or  boycotts  fostered  or  imposed  by  for- 
eign countries  against  other  countries  friend- 
ly to  the  United  States,  (B)  to  encourage  and 
request  domestic  concerns  engaged  In  the 
export  of  articles,  materials,  supplies,  or  in- 
formation, to  refuse  to  take  any  action,  in- 
cluding the  furnishing  of  Information  or  the 
signing  of  agreements,  which  has  the  effect 
of  fxirtherlng  or  supporting  the  restrictive 
trade  practices  or  boycotts  fostered  or  im- 
posed by  any  foreign  country  against  another 
country  friendly  to  the  United  States,  and 
(C)  to  foeter  international  cooperation  and 
the  development  of  International  rules  and 
Institutions  to  assure  reasonable  access  to 
world  supplies. 

10.  Pursuant  to  the  Export  Administration 
Act,  the  Department  of  Commerce  adopted 
Export  Control  Regulations  requiring  that 
exporters  receiving  requests  for  "Informa- 
tion, certification  or  other  action  Indicat- 
ing a  restrictive  trade  practice  or  boycott 
against  a  foreign  country"  report  same  to  the 
Department. 

11.  Upon  Information  and  beUef,  between 
1970-74,  reports  filed  with  the  Department 
of  Commerce  Indicate  that  American  compa- 
nies would  comply  with  Arab  boycott  re- 
quests In  over  10,000  individual  transactions. 
Further,  In  that  period  there  were  over  46,- 
000  business  transactions  repor*>ed  In  which 
requests  had  been  received  for  some  form 
of  antl-Jewlah  or  anti-Israel  economic  ac- 
tivity. With  respect  to  36,000  transactions 
there  Is  no  available  information  concerning 
compliance  with  the  boycott  requests. 

CUUM  FOR  KTLXtr 

12.  Upon  Information  and  belief,  the  De- 
partment of  Commerce  has  received  and  con- 
tinues to  receive  bid  Invitations  or  "tenders" 
from  Arab  League  countries  which  contain 
restrictive  provisions.  In  the  form  of  certifi- 
cates of  origin  and  otherwise,  directed 
against  persons  and  firms  trading  with  or 
otherwise  supporting  Israel.  A  copy  of  one 
such  bid  Invitation  or  "tender"  Is  annexed 
hereto  as  Exhibit  B.  Said  bid  invitation  or 
"tender"  contains  the  following  provision: 

"13.  Certificate  of  origin: 

Tenderer  mtist  submit:  (a)  Certificate  of 
origin  specifying  that  the  goods  are  not  of 
IsraeU  Origin,  not  the  Company  having  a 
branch  in  Israel  and  that  they  will  not  be 
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shipped  on  Israeli  or  Blacklisted  Vessels. 
This  Certificate  must  be  legalized  by  the 
Iraqi  or  any  Arab  Consulate  or  representa- 
tive and  In  case  of  their  non-existence,  legal- 
ization by  Chamber  of  Commerce  or  Indus- 
try In  the  Country  of  Origin  or  port  of  Ship- 
ment will  suffice. . . ."  [sic] 

13.  The  Department  of  Commerce,  under 
the  direction  of  defendant  Morton,  has  and 
continues  to  distribute  and  disseminate  said 
bid  Invitations  or  "tenders"  to  thousands  of 
Individuals  and  business  concerns  through- 
out the  country,  including  competitors  of 
ADL  members  or  constituents.  In  contraven- 
tion of  the  policy  of  the  United  States  as  de- 
clared In  the  Export  Administration  Act. 

14.  Said  action  on  the  part  of  the  Depart- 
ment of  Commerce  promotes,  supports,  aJds 
and  abets  the  aforesaid  anti-Jewish  and 
anti-Israel  boycott  to  the  detriment  of  ADL 
members  or  constituents  and  others  who 
trade  with  and  otherwise  support  the  State 
of  Israel.  They  are  placed  at  a  competitive 
disadvantage  by  reason  of  the  unlawful 
activities  of  the  very  Federal  department 
charged  with  enforcing  the  provisions  of  the 
Export  Administration  Act,  and  by  reason  of 
such  action  of  the  Department  of  Commerce 
they  are  deprived,  because  of  their  religious 
beliefs  or  economic  practices,  of  the  equal 
protection  of  the  laws  under  the  Due  Process 
Clause  of  the  Fifth  Amendment  to  the 
United  States  Constitution. 

15.  In  a  letter  dated  August  11,  1975  to 
Defendant  Morton,  ADL  through  its  National 
Chairman,  Seymour  Graubard,  protested  co- 
operation and  assistance  provided  by  the 
Commerce  Department  in  promoting,  aiding 
and  abetting  Arab  boycott  operations  against 
the  State  of  Israel.  As  evidence  of  this 
charge,  it  enclosed  with  Its  letter  a  nationally 
disseminated  communication  from  the  Com- 
merce Department's  Office  of  Business  Re- 
search and  Analysis  which  had  affixed  to  it 
a  June  1975  communication  from  Iraq.  The 
Iraqi  document,  a  tender  offer  to  purchase 
pre-cast  bousing,  included  as  a  term  and 
condition  a  boycott  provision  against  Israel. 
Said  letter  and  attachment  Is  annexed  hereto 
as  Exhibit  C. 

16.  ADL  received  a  letter,  attention:  Na- 
tional Chairman,  from  Charles  W.  Hostler, 
Deputy  Assistant  Secretary  for  International 
Commerce,  dated  August  22.  1975.  responding 
to  the  letter  to  Defendant  Morton.  The  letter, 
annexed  hereto  as  Exhibit  D,  states  that  al- 
though the  Administration  "opposes  the 
Arab  boycott".  It  will  continue  to  dissemi- 
nate such  tenders  to  American  firms  even  if 
they  Include  boycott  or  blacklist  provisions. 
The  future  operational  policy  of  the  Depart- 
ment, according  to  the  August  22  commu- 
nication, will  be  to  "stamp"  a  statement  on 
tender  documents  directing  the  recipient's 
attention  to  the  restrictive  clause  and  advis- 
ing of  U.S.  policy  (^posing  such  provisions. 

17.  The  Department  of  Commerce,  under 
the  direction  of  Defendant  Morton,  has 
failed  and  refused  to  cease  distributing  and 
disseminating  said  bid  Invitations  or  "ten- 
ders" containing  restrictive  trade  and  boy- 
cott provisions,  even  though  the  Department 
of  State  is  reportedly  "disturbed"  by  such 
dissemination,  as  more  fully  set  forth  In  the 
memorandum  entitled  "Department  Policy 
On  Dissemination  Of  Trade  Opportimlties 
Containing  References  To  Arab  Boycott  Re- 
quirements", a  copy  of  which  Is  annexed 
hereto  as  Exhibit  E. 

18.  In  a  letter  dated  June  9,  1975,  to  th» 
United  States  Department  of  Commerce,  a 
copy  of  which  is  annexed  hereto  as  Exhibit 
F,  ADL  requested  access,  pursuant  to  ths 
Freedom  of  Information  Act,  5  U.S.C.  {  552, 
to  all  reports  of  "requests  received  for  In- 
formation, certification,  or  other  actions 
indicating  a  restrictive  trade  practice  against 
a  forelg^n  country"  within  the  twenty-four 
month  period  from  June  1,  1973  through 
June  1,  1976. 

19.  The  Department  of  Commerce  has  Im- 
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TENTH  ANNIVERSARY  OP  THE  POS- 
TER GRANDPARENTS  PROGRAM 

HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
today  to  remind  my  colleagues  that  in 
this  past  month,  the  Poster  Grandpar- 
ents program  is  celebrating  its  10th  anni- 
versary. As  chairman  of  the  Subcommit- 
tee on  Select  Education,  which  has 
jurlsdlctlcm  over  the  Poster  Grandpar- 
ents program  and  other  related  legisla- 
tion dealing  with  older  adult  volunteers,  I 
am  particularly  pleased  to  have  the  op- 
portunity to  pay  tribute  to  this  splendid 
volunteer  program. 

PROGKAM    DEVELOPMENT 


October  9,  1975 


support  of  the  Poster  Grandparents  pro- 
gram. 

Mr.  Speaker,  In  closing  let  me  say  that 
diuing  the  past  decade,  the  Poster 
Grandparents  program  has  proven  to  be 
successful.  It  has  permitted  the  older 
person  to  feel  useful  at  a  time  in  life 
when  he  most  needs  to  and  It  provides 
important  support  relationships  for  chil- 
dren most  in  need  of  them. 


ACTIVE  DUTY  STRENGTHS  JULY 
1975  REVISED  RECRUITING  RE- 
SULTS FOR  THE  MONTH  OP  AU- 
GUST,    PISCAL   YEAR    1976 


HON.  DAN  DANIEL 

OP    VIRGINIA 


properly  and  Ulegally  refused  to  comply  with 
ADL's  Information  request,  by  arbitrarily 
and  capriciously  declaring  these  materials  to 
be  confidential. 

20.  The  Department  of  Commerce  has  ad- 
mitted that  It  Is  withholding  these  docu- 
ments In  order  to  protect  and  avoid  adverse 
publicity  to  those  American  firms  succumb- 
ing to  the  Arab  boycott,  and  upon  informa- 
tion and  belief,  In  order  to  conceal  the  effect 
of  its  promoting,  aiding  and  abetting  said 
boycott  as  aforesaid. 

21.  On  May  21,  1975,  the  Department  of 
Commerce  Issued  a  news  release,  a  copy  of 
which  Is  annexed  hereto  as  Exhibit  G,  de- 
claring that  it  had  formally  charged  certain 
domestic  exporters  with  contravening  the 
mandatory  reporting  requirement  of  the  Ex- 
port Administration  Act  and  had  warned 
other  domestic  exporters  that  they  were  In 
violation  of  said  statutory  provisions. 

22.  By  letter  dated  May  27,  1976,  a  copy  of 
which  Is  annexed  hereto  as  Exhibit  H,  ADL 
requested  of  the  Department  of  Commerce 
that  It  be  given  access  to  said  "charging  and 

warning  letters"  pursuant  to  the  Freedom  of  „.  tm  t^^  rr^rro „ 

Information  Act.  Since  its  inception  in  1965,  the  Poster  house  op  representatives 

23.  Department  of  Commerce  Improperly     Grandparents    program    has     provided  Thursday.  October  9    1975 

J^-orS^AurSriSriranri"!  SlSf  Snl?ifr;Sr4°S^irSL^2  vis^d^^^Tes^^.^  ^^-  «^^^"-  - 

Lrd^iar-^^^^  *^^-  --"-«'>"  -  ^  r^^nlSr-"^^^  ren^eVrTsuSSS  St^'eXIl  S"sL/n?t?f  S  ^Kot 

24.  The  Department  of  Commerce  has  ad-  rf"£,  Pereon-to-person  services  to  chil-  military  services  at  S  end  of  Jidv  S 
mitted  that  it  Is  withholding  these  do^-  ^f.^nll^  exceptional  needs  in  health.  2,126,000,  exceeding  thefr  target  of  2 
ments  in  order  to  protect  and  avoid  adverse  ?<lucation,  welfare,  and  other  social  serv-  124,000.  StrenWthT  bv  servW  S^  Lt 
publicity  to  those  American  firms  who  had  »ce  settings.  pared  wiST^IirJulv  10-^  nLi«  ^°^' 
^m^7nT  ?%^'^^'"''2r  '*'P*''"°«  «-  Mr  Speaker,  in  1966,  33  projects  were  toe  teWe  be^w  ^  objectives  in 
qmrements   of   the   Export   Administration  operating  in  27  States  with  782  Foster                        oeiow. 

"26.  Defendant  unless  permanently  enjoined  smSnf  wnpro^/n""^  ^^^l  *?  *^^  *''-  *""'  ""•'^'^''^  ^^"^"^^H 

wui  continue  to  distribute  and  dYs^^J^La'tJ  "^lnSld7el  ""    '""'^    *°'    '''^"  I'"  fo-""*! 

bid  invitations  and  tenders  containing  re-  t^w„  ,0 ««« ^ 

Btrtctive   trade  and  boycott  provisioM  as         ^oaay  over  13,600  Poster  Grandparents 

hereinabove  set  forth.  serve   at   157   projects   in   all   50   States 

28.  Plaintiff  has  exhausted  Its  adminlstra-  Puerto  Rico,  the  Virgin  Islands,  and  the     

tlve  remedies  under  the  Freedom  of  Infor-  District  of  Columbia.  Of  the  original  21     Armv 

Sr^ndf«onf  l.^H  ^^*'7*'?..*^"P"**'  "^^^  projects,  20  are  stiU  operating  and  -very-  f^':""""^ 

all  conditions  precedent  to  the  assertion  of  one  of  thpsp  nrnprnme  hoTI  <'„,„jJi  Marine  Corp*.... 

Its  claims  under  said  Act.  one  oi  mese  programs  have    grandpar-  Air  Force.. 

27.  Plaintiff  has  no  adequate  remedy  at  yg^g  ^^°  ^*^^  ^^^^^^  faithfully  for  10  ^^^^'^'^^ 

Pratsr  For  RELrer  The  Poster  Grandparents  program  is 

Wherefore,  plaintiff  demands  Judgment;         J?fL^^  *  ^^^fl^^^^^^'  program  ad-         The  total  of  38.800  men  and  wompn 
1.  Declaring  it  to  be  contrary  to  the  law     ministered  by  ACTION.  Low-income  men     recruited  In  August  was^tol^S  r^^^ 

?^.i*'*r^"*"l*=  P""'^^  °^  **^«  ^'^^'^  8t»t«»  ^^  '^°'^^''  ^^^  60  and  older  serve  4  hours  of  the  toti  (*Svp  n?4^9S?T?ef^  f.^?* 

for  the  Department  of  Commerce  to  distrib-  a  day,  usually  divided  between  2  rhii  iv  oif  ^'^oojecuve  of  42  200.  Essential- 

ute  and  disseminate  bid  Invitations  or  "tend-  dren,  5  dayJa  w^k  iS^retu™  I^p  JlS!^  1^/  a  °^  ^^  recruitmg  shortfaU  was  in 

ers"  containing  restrictive  trade  and  boycott  receive  a  smaU^tip^dSsSrt^S?  ^^n  ^""^   ^^""^  "^"^^  **«   recruiting 

S;^Tc°'t^t'J!^**l*?!i^*  P*"^'"  °'  «™"  and  a  free  meal  dkSv      ^'^"^P"'^^*^^"'  Policies  on  August   1.  Army  recruiter 

trading  with  or  otherwise  supporting  Israel  vr^"*.^* f  ™„     *  ^'       ^  "*"st  now  meet  weekly  quotas  for  parfi 

and/or  against  nations  friendly  to  the  Unit-  ,„^°t' °1^"  ^P^^^"  Grandparents  serve  military  occupational  specia]^  in  0IS 

ed  sutes.  including  the  State  of  Israel.  ^^  institutions  for  the  physically  handi-  to    provide    a    better  ^aSh    £ftln 

2    Enjoining  and  restraining  Defendant  capped  or  mentally  retarded.  In  addition  Army's  needs  fr^rVT^fno^^      between 

Morton,  the  United  States  Department  of  the  volunteers  visit  day  care  centers  cor-  thTou^nnf^Jcim  *  ^  f  ^  Personnel  and 

Commerce,  and  their  agents  and  employees  rectional  facUlties    Mid  hc^^teit   Pn^  J^e  output  of  skill  training  courses.  These 

from  distributing  and  disseminating  any  and  nlemPntlnTthoco  cI^h      ^  .      ;,     °"^"  ?^^  POUcies  also  reduce  waiting  time  be- 

au  bid  invitations  or  "tenders"  containing  ^1  "  .    ^     ^  services.  Poster  Grand-  tween  the  completion  of  basic  trahiS? 

any  restrictive  trade  or  boycott  provisions  Parents  programs  provide  other  learning  and  entry  Into  skill  training   Armv  re 

directed   against  persons  or  firms  trading  environments  for  older  adults.  Through  crulting  results  are  expected  to  imnrove 

r^^n^M^nT^  'nf^^'^le^  ^"**^  "'''/°'  ta-service  training  sessions  and  encoun-  substantiaUy  in  Septembers  recrJS 

3.EnjliningDefendant^ortonfromwith-     ?Sv  Dut^  ^p ''^^**'^'   '^*'   '^^^   "^^    tem^ Army  does  not  anticipate  any  dlffl- 
hoiding  the  records  and  documents  of  the     ^^  ^"*  ^  ^^-  ^^^  "^  meeting  its  fiscal  year  objective 

United  States  Department  of  Commerce  re-        """        

quested  by  plaintiff  as  more  particularly  set 
forth  In  Exhibits  F  and  H. 

4.  Directing  defendant  to  produce  said 
records  and  documents  for  Inspection  and 
copying  by  plaintiff,  and 

6.  Granting  such  other  and  further  relief 
as  the  Court  may  deem  just  and  proper 

Respectfully  submitted,  ' 

IiAWRXNcx  Pxmz, 
Arnold  Fobstek 
AttOTTieyt  for  Plaintiff. 

New  Tobk.  N.T. 

Of  Counsel: 

JUSTIM  J.  rtNGEH. 

Edwako  n.  Lkatt. 
Jot  MkTXBs. 
■*  Alan  O.  Kbixger. 


July  1975 
(revised) 


783 
S37 
197 

609 


July  197S 
(objective) 


7S4 
S33 
196 
610 


2,126 


2,124 


OPERATIONAL   AND    PROGRAMMATIC    BENEFITS 

However,  Mr.  Speaker,  It  wIU  not  suf- 
fice for  me  to  cite  only  the  operational 
and  programmatic  benefits  of  the  Poster 
Grandparents  program.  For  beyond  these 
accomplishments,  the  Poster  Grandpar- 
ents program  means  thousands  of 
touching  success  stories  about  Foster 
Grandparents  and  "their"  children 

Some  stories  tell  about  a  renewal  of 
Interest  In  life  on  the  part  of  Poster 
Grandparents  whUe  others  teU  of  a 
child's  first  contact  with  genuine  love 
and  care.  Indeed,  these  personal  and 
heart  warming  accoimts  make  it  easy  for 
any  member  to  take  pride  in  his  or  her 


ENLISTED  ACCESSIONS-ALL  SOURCES 
(To  nearest  100) 


Service 


Au£ust  1975 
Objective  Actual  Panwit 


t™1 18,900 

I'»vy--- 10.800 

MirmeCorps 5,400 

AlrForee 7;  100 

Total  DOD 42,400 


15,400 

10,700 

5,600 

7,100 

38,800 


82 
99 

102 
100 

~l2 


In  August,  95  percent  of  all  non-prlor- 
servlce  enlistees  were  In  mental  cate- 
gories  1-111,   the   average   and   above 
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average  mental  groups.  High  school  grad- 
uates amounted  to  85  percent  of  all  non- 
prior-service  enlistments.  Women  ac- 
counted for  8  percent  and  bl£M:ks  made  up 
17  percent  of  all  non-prior-service  en- 
listments In  August. 

The  total  Selected  Reserve  strengths 
declined  by  5,700  during  July. 


SELECTED  RESERVE  STRENGTHS 
(In  tlMusandsj 

July 

June 

Armv  National  Guard 

391.5 
224.3 
98.3 
31.7 
94.3 
50.6 

394.7 

Army  Reserve    

225.1 

98.2 

Marine  CoTDs  Reserve 

32.4 

Air  National  Guard..  . 

95.4 

Air  Force  Reserve 





5a7 

Total,  DOD 

.... 

890.8 

896.5 

CONTROL  THE  PLOW  OP  FEDERAL 
TAX  DATA  TO  LOCAL  UNITS  OP 
GOVERNMENT 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  VANIK.  Mr.  Speaker,  on  Septem- 
ber 15,  1975,  four  members  of  the  House 
Ways  and  Means  Oversight  Subcommit- 
tee and  myself  introduced  legislation  en- 
titled the  "Taxpayer  Bill  of  Rights  Act  of 
1975."  The  same  legislation  was  intro- 
duced In  the  other  Chamber  by  Senator 
Magntison  and  13  other  Senators.  Basi- 
cally, the  bill  is  designed  to  provide  in- 
creased protections  and  safeguards  to 
the  taxpayer  in  his  dealings  with  the  In- 
ternal Revenue  Service. 

One  of  the  major  provisions  of  this 
legislation  provides  for  increased  restric- 
tions on  the  disclosure  of  tax  Informa- 
tion. The  importance  of  controlling  the 
flow  of  tax  data  from  the  IRS  is  seen  by 
IRS  Commissioner  Alexander's  testi- 
mony before  the  House  Treasury  Appro- 
priations Subcommittee  this  spring: 

We  have  a  gold  mine  of  Information  in  our 
tax  system.  We  have  more  Information  about 
more  people  than  any  other  agency  In  this 
country.  We  must  have  this;  people  file  tax 
returns  with  us  and  tax  returns  contain  a 
great  deal  of  private  Information  that  we 
must  safeguard. 

The  bill  is  designed  to  eliminate  the 
documented  abuses  of  the  Nixon  White 
House  when  tax  return  Information 
about  individuals  was  obtained  for  polit- 
ical and  harassing  purposes. 

The  bill  also  requires  that  no  tax  data 
be  provided  to  the  States  unless  they  en- 
act criminal  provisions — similar  to  Fed- 
eral law — making  it  a  felony  to  disclose 
tax  information  about  individuals.  Once 
this  requirement  is  met,  the  States  could 
generally  proceed,  as  they  do  now,  to  re- 
quest tax  data  from  the  Federal  Govern- 
ment to  help  with  the  collection  of  State 
and  local  taxes.  I  said  at  the  time  the  bill 
was  introduced  that  I  was  reviewing  this 
section: 

An  Increasing  number  of  States  are  re- 
quiring that  a  copy  of  an  Individual's  Fed- 
eral tax  return  be  included  with  the  Individ- 
ual's State  tax  return.  There  Is  a  massive  flow 
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of  Federal  tax  data  to  the  States — and  from 
there  to  local  units  of  governments.  It  is 
already  very,  very  difficult  to  maintain  con- 
fidentiality at  the  Federal  level.  It  will  be 
Impossible  to  maintain  Federal  tax  return 
confidentiality  at  the  local  level.  I  person- 
ally believe  the  time  Is  coming  when  we  may 
want  to  eliminate  the  flow  of  Federal  tax  in- 
formation to  State  and  local  governments. 
If  the  States  want  help  with  the  coUectlon 
of  taxes,  then  they  should  use  the  "piggy- 
back" provision  in  title  II  of  the  Revenue 
Sharing  Act,  which  provides  for  IRS  collec- 
tion of  State  taxes.  This  Is  an  Issue  which 
shoiUd  be  discussed  in  hearings  and  In  the 
markup  on  this  legislation. 

While  I  am  still  attempting  to  obtain 
data  on  the  need  for  the  flow  of  tax  data 
to  the  States  and  whether  there  are  any 
significant  problems  in  the  flow  of  such 
data,  I  now  believe  that  the  flow  of  Fed- 
eral tax  data  to  local  units  of  govern- 
ment should  be  carefully  restricted.  I 
have  reached  this  conclusion  after  study- 
ing data  provided  by  the  IRS  about  the 
fiow  of  tax  data  to  local  units  of  govern- 
ment in  my  own  State  of  Ohio. 

In  an  effort  to  determine  what  kinds 
of  units  of  local  government  received 
Federal  tax  data.  I  requested  informa- 
tion from  the  IRS  on  the  State  I  know 
best,  Ohio.  Attached  is  a  letter  which  the 
Oversight  Subcommittee  staff  received 
from  the  IRS.  ITiere  are  only  six  States 
which  currently  provide  Federal  tax  data 
to  local  units  of  governments  and  I  was 
shocked  to  find  that — 

In  none  of  these  (other  states)  is  the  list 
of  authorized  officials  as  lengthy  as  that  for 
Ohio.  In  this  respect,  the  Ohio  request  is  not 
typical  of  other  states. 

I  am  concerned  that  the  Ohio  pattern 
may  soon  spread  to  other  States. 

Thankfully,  these  local  units  of  gov- 
ernment do  not  receive  any  financial 
data.  According  to  the  Ohio  Department 
of  Taxation,  the  State  simply  provides 
the  local  imits  of  government  with  the 
names,  addresses,  social  security  num- 
bers, marital  status,  and  number  of  ex- 
emptions of  those  local  taxpayers  who 
file  Federal  tax  returns. 

I  believe  that  we  should  enact  legisla- 
tion restricting  the  tsTJe  of  information 
which  may  go  to  local  units  of  govern- 
ment. The  law  should  restrict  the  flow  of 
Information  to  the  present  Ohio  practice 
of  providing  only  limited,  general  data  to 
the  local  taxing  authority. 

There  is  a  wide  range  of  tax  data  pro- 
vided to  the  States.  For  example,  in  some 
cases,  a  copy  of  the  actual  1040  and  the 
attachments  submitted  by  the  taxpayer 
are  turned  over  to  the  State.  In  calen- 
dar year  1974,  some  124  actual  tax  re- 
turns were  physically  transmitted  to  the 
State  of  Ohio.  Much  more  common  is  the 
fiow  of  abstracted  tax  data  on  magnetic 
tapes.  According  to  the  IRS,  the  type  of 
data  available  to  the  States  on  magnetic 
tape  includes: 

Name. 

Address — street,  city,  State,  Zip  code. 

Primary  and  spouse's  social  security 
number. 

Marital  status. 

Tax  period. 

Enti^  change  transaction  codes. 

Document  locator  number. 

Mail -file  requirement  code. 

Exemptions. 
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Geographic  revenue  sharing  code. 

Wages  and  salaries. 

Adjusted  gross  income. 

Interest  Income. 

Total  taxable  dividends  received. 

Acceptable  total  tax. 

Audit  codes. 

Audit  adjustment  amount. 

In  1974,  the  IRS  supplied  Ohio  ex- 
tracts from  4,125,850  returns.  In  1973, 
some  4,179,170  individual  returns  were 
filed  from  the  State  of  Ohio — therefore, 
it  appears  that  Federal  tax  data  on  near- 
ly all  Ohioans  is  available  to  the  State 
officials.  The  only  other  data  provided  to 
the  State  of  Ohio  in  calendar  year  1974 
was  7,450  audit  reports,  adjustments, 
closing  letters,  revenue  agent  reports, 
et  cetera. 

Mr.  Speaker,  it  is  true  that  there  have 
been  relatively  few  instances  of  violation 
of  tax  confidentiality.  In  recent  years, 
there  have  been  somewhere  between  60 
and  120  disclosure  cases  per  year  which 
were  investigated.  These  have  result«d 
in  four  cases  of  criminal  prosecution — 
very  few  given  the  number  of  Federal 
and  State  tax  ofilcials  who  already  have 
access  to  tax  data.  Typically  these  cases 
have  involved  IRS  or  State  tax  depart- 
ment employees  selling  or  giving  tax  re- 
turns to  private  detectives  for  compen- 
sation or  other  favors. 

This  privacy  is  maintained  only 
through  a  great  deal  of  effort.  I  do  not 
believe  it  will  be  possible  to  maintain 
confidentiality  If  we  permit  the  whole- 
sale fiow  of  tax  data  to  local  units  of 
government.  According  to  the  IRS,  for 
example,  the  village  clerk/treasurer  of 
Bradner,  Ohio,  will  be  authorized  to  re- 
ceive Federal  tax  data.  Bradner's  popu- 
lation, according  to  the  1970  census,  is 
only  1,140. 1  trust  that  the  present  clerk/ 
treasurer  is  a  very  fine  person.  But  do 
we  really  want  to  begin  providing  tax 
data  in  situations  where — If  Bradner  is 
like  other  small  Ohio  towns — everyone 
knows  everyone  else? 

Even  the  abstract  of  a  Federal  tax  re- 
turn can  provide  a  wealth  of  informa- 
tion— how  one's  business  is  doing,  who 
is  getting  paid  what,  approximately 
what  one  might  be  paying  in  medical 
bills  or  donating  to  charities.  I  do  not 
believe  that  this  type  of  information 
should  be  seen  or  needs  to  be  seen  In 
local  units  of  government  where  people 
will  be  sifting  through  the  tax  data  of 
their  neighbors. 

During  the  Ways  and  Metuis  Commit- 
tee's consideration  of  amendments  to 
strengthen  the  confidentiality  provisions 
of  the  Internal  Revenue  Code,  I  will 
offer  an  amendment  to  regulate  the  flow 
of  Federal  tax  data  to  local  units  of  gov- 
ernment. These  proposals  are  scheduled 
for  consideration  either  In  late  October 
or  November.  If  local  governments  need 
assistance  in  the  collection  of  taxes,  they 
can  ask  the  State  for  guidance  and  as- 
sistance. To  some  extent  at  least,  this 
will  protect  citizens  against  having  their 
neighbors  know  the  ins  and  outs  of  their 
financial  lives.  I  Include  the  following: 

INTERNAI.    BKTZNTTK    SEKTICK. 

Washington,  D.C.,  September  25, 1975. 
Enclosed  Is  a  list  of  local  tax  officials  sub- 
mitted by  the  Oovem<»'  of  Ohio  with  a  re- 
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quwt  that  they  be  given  authority  to  receive 
certain  limited  information  tiom  1974  Fed- 
eral tax  rettmiB  for  purposes  of  administer- 
ing stated  local  tax  laws.  This  authorization 
Is  still  pending.  The  request  is,  however.  In 
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accordance  with  the  law.  Hence,  we  have  no 
reason  to  deny  the  Oovemor. 

Our  disclosure  handbook  lists  five  other 
states  which  may  fiu-nlsh  tax  information  to 
political  subdivisions:   Kentucky,  Michigan, 

EXHIBIT  A 
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Missouri.  New  Yra-k,  and  Pennsylvania  In 
none  of  these  cases  is  the  list  of  authorized 
officials  as  lengthy  as  that  for  Ohio.  In  this  re- 
spect, the  Ohio  request  is  not  typical  of 
other  states. 


Ohio  municipality 


OfficiaKs) 


Title  and  address 


Tax  ordinance 


1970  census 
population 


1.  Akron 

2.  Belief ontaine. 


3.  Bowrting  Green. 

4.  Bradner , 

5.  Brook  Park.... 


6.  Canton. 


7.  Cleveland  (Central  Collection  Agency). 


26  member  municipalitiM: 

1.  Bratenahl 

2.  Burton 

3.  Chardon 

4.  Cleveland 

5.  Eastlake 

6.  Euclid 

7.  Fairport  Harbor 

8.  Gates  Mills 

9.  Hunting  Valley 

10.  Kirtland 

11.  Linndale 

12.  Medina 

13.  Mentor 

14.  Mentor-on-th«-Lake. 

15.  Middlefield 

16.  Northfield 

17.  North  Randall 

18.  North  Royalton 

19.  Rocky  River 

20.  South  RussHI 

21.  Timberlake 

22.  Warrensville  Heights. 

23.  WicklilTe 

24.  Willoughhy 

25.  Willoughby  Hills 

26.  WillowKk 

>.  Crooksville 


-  ""**•"  "•  ^"^'^ Tax  commissioner,  7  West  Exchange  St,  Akron,  Ohio 

■  i"  *nn  |- Jo*)"' Superintendent  of  taxation..    . 

tonnie  s>.  Pike Assistant  superintendent  of  taxation.  City  BIdg ,  North' 

A,,rtin  r  <!„«„«  T  '^"^^  ^'-  Bellefontaine,  Ohio  43311. 

■  "uwn  t.  iweeney Tax  commrssioner,  175  West  Wooster  St,  Bowling 

u  ,       ,    _     .  Green,  Ohio  43402. 

H.n1?M  7S'rn?iL-irr Clerk/treasurer/T.A    Box  516,  Bradner,  Ohio  43406.... 

Henry  M.  2droJewskl Tax  commissioner,  6161  Engle  Rd.,  Brook  Park  Ohio 

c        . ,,  «  UU2. 

Samuel  D.  Purses Director 

KicnardPaone Assistant  director,  lioi  Market  AvV.'North,'PO"Box' 

n^.,  n  „  .    ,  8876,  Canton,  Ohio  44711 

pscar  0.  Kniceley Income  tax  administrator    .. 

Larry  Tuncker chief,  tax  record  bureau,  1701  'UkesideTve'cieve-" 

land,  Ohio  44114. 


Ordinance  No.  1298-1962. 
Ordinance  No." '3X5.'.'"  ". 


Ch.  181,  ordinance  Nos.  1640. 

3218. 
Ordinance  Nos.  15-70  and  17-71 
Ordinance  Nos.  2891-1968  and 

2670-1966. 
Ch.  181 


275,425 

11,255 

21,760 

1,140 
30,774 

110,053 


See  below. 


9.  Delaware. 

10.  Mphos.. 

11.  Dover 


12.  Fairbom. 

13.  FrankHn. 

14.  Gahanna.. 

15.  Hillsboro. 


Rose  Bierly.I"" 

M.  R.  Swartz , 

Roxie  O'Neil , 

James  A.  Wagner.. 

Guyda  Newton 

PatTidrick. 

R.  J.Burgmeier . 


M.W.Smith 

Sam  Steadman 

Betty  Montgomery.. 

Kathryn  Matthews.. 
Michael  Keller 


16.  Kant. 


17.  Kenton 

18.  London 


19.  Lovdand. 


Daniel  S.  Foecking. 
Nancy  Giovangnofi. 

,  Ardella  Martin 

Betty  E.  Alkire 

Nanette  Willard.... 
James  A.  Burns.... 
Burt  J.  Smith 


...  Income  tax  administrator.  Municipal  Building,  Crooks- 
ville, Ohio  43731. 

...  Finance  director. 

...  Tax  clerk,  P.O.  Box  496,  DefawareVo'h'lo"]! 

...  City  income  tax  administration,  125  East  Second'sf' 
Delphos,  Ohio  45833. 

...  Tax  administrator. 

...  Tax  clerk,  Municipal  Building,  boveri  Ohio  44622 

...  Income  tax  officer,  44  West  Hebble  Ave.,  FalrboVn 
Ohio  45324. 

...  Tax  administrator 

..  Auditor,  35  East  Fourth  St,  Fra'nkfin'OhiViMOS 

-  Tax  director,  200  South  Hamilton  Rd.,  6ahanna,'Oh'io' 
43230. 

..  Tax  commissioner 

-  City  auditor,  108  Governor  TrimblVPIa'coi"Hm$boro' 
Ohio  45133. 

..  City  tax  commissioner.. 

..  Tax  auditor,  P.O.  Box  298,  Kent!  dhio'44240' 

..  Tax  administrator.  City  Building,  Kenton,  Ohio  43326" 

..  Director 

..  Assistant  director,  P.O.  Box  387rLondon,"o"hio"43i46"' 

..  Tax  commissioner. 


..  1835 

-  975 ;: 

..  512 

..  2393-66 

..  1971-149 

..  236-1971 

..  74-72 

..  1574 

..  1971-129 '.' 

..  71-0-89 

..  1971-13 

..  155-74 

..  71-^)-99 ■ 

.  71-47, 

.  467 

.  1971-102 ...:.: 

.  1971-33 

.  1973-89 

.  81-67 

- 1971-16 :. 

.  1972-1 

.  1971-135 

.  1971-48.... 

.  1971-93 

-  1971-17 

.  71-37 

Ordinance  No.  979.... 


Ordinance  No.  66-66.. 


2,828 
15,008 


Ordinance  No.  1182B. 
Ordinance  No.  59-72.. 


7.608 
11,516 


Ordinance  No.  37-70.. 
Ordinance  No.  1975-2. 


32,267 
10,075 


Ordinance  No.  45^... 
Ordinance  No.  1971-22. 


12,400 
1.484 


Ordinance  No.  1969-133. 


28,183 


Ordinance  Nos.  1186  and  1623 
Ordinance  No.  155-68 


8,315 
6.481 


20.  Marysville Paul  0.  Willeke. 


21.  Massillon... 

22.  Miamisburg. 

23.  Minerva 


Maxine  B.  Speicher.. 
Sara  A.  Gitzinger 

Blaine  Pence 

Muriel  Reed 


24.  Mogadore. 


25.  Newark 

26.  New  Philadelphia. 


Ruths.  Frieden 

Francis  A.  Gougler.. 

George  F.  Collet 

Carolyn  M.  Marbaugh 
Donald  W.  Knisely.... 
Marcia  Labus 


27.  Northwood 

28.  Norton 

29.  Oberlin 

30.  Orafofl 

31.  Painesville 

32.PW1IM 

33.  Parms  Heights.... 


Elizabeth  A.  Uncapher. 
Patty  Scheanwald.. 

Fred  C.  Sommer 

Anna  L  Bates 

D.  E.  Ward 

V.  June  Bailey 

Mary  L  Rettenberier.. 

Robert  J.  Wooten 


Joseph  Lime 

Herbert  Schraufl. 
AlicaJ.  Felica.... 


Director  of  finance,   Lowland  "MunidpalBuiidine 
Loveland,  Ohio  45140. 
■  ^'^^  "♦  finance,  P.O.  Box  305,  Marysville.  Ohio 

.  City  auditor,  city  hall,  Massillon,  Ohio  44646 
Income  tax  administrator.  10  North  1st  St,  Miamisburg" 

Ohio  45342. 
Tax  administrator. . . 
Income  tax  clerk,  209  Nortti  "Market  a^Miiwrva."  Ohio" 

44dd/. 

Income  tax  administrator... 

'"?i?A*?.15"^'<'  '35  S.  Cleveland"'A"ve".;"M"og8"d"o're;" 

44260.  Ohio 

Tax  examiner 

Deputy  tax  examiner,  P.O. '6ox"~7b4~Newar'k",'6hro  43055' 

Tax  administrator. . 

Deputy  tax  administrator,  166  E"a"st"H'igfi'Aie'.'m'u'n'ic-' 

ipal  building.  New  Philadelphia,  Ohio  44663. 
Tax  clerk. 


Ordinance  No.  1967-5.. 


7,144 


Ordinance  No.  787-67. 


Ordinance  No.  96-1968.. 
Ordinance  No.  1244 


Ordinance  No.  6-69. 


5.744 

32,539 
14,797 

4,359 


Ordinance  No.  99-1972. 


3.858 


Ordinance  No.  75-«,  ch.  94. 
Ordinance  No.  3283.."JIIII 


41,836 
"i5,"i84 


Tax  clerk,  3615  Oram  R'd'.",'Nortti'wood,'dhi"o'436i9' 
Director  of  finance. 


.  Tax  officer,  3230  Greenw'icii'RdVNorton'Ohi'o'w'ids"' 
.  City  auditor 

Tax  Clerk,  93  South  Main  St,'6bertin;'o"h'i"o'44074 

Commi»ioner  of  taxation.  5350  Seaman  Rd..  Oregon, 
Ohio  43616. 

D'JJgtor  of  finance.  7  Richmond  St,  Painesville,  Ohio 

.  Tax  administration  and  auditor   . 
Tax  commissioner,  6611  Ridge  Rd.,  Parina,"6hJo'44r29 
Director  of  finance,  6281  Pearl  Rd.,  Parma  Heighb  * 
Ohio  44130. 


Ordinance  No.  66-24.. 
'c"hVwo.".".'I""""I 
Ordinance  'No.  507111." 


4,222 
■12,368 
""8,"76i 


Ordinance  No.  98-1971 II i6,"563 

Ordinance  Nos.  5-58,  31-68 16. 536 

Ch.  183;  Ordinance  No.  437-66..  100. 216 

cti;"i93::iiiiiiiiiiiiiiiiiiii 27;i92 
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EXHIBIT  A— Continued 


Ohio  municipality 


Official(s) 


Title  and  address 


Tax  ordinance 


1970  census 
population 


34.  Perrysburg 

35.  Regional  income  tax  agency. 


Wayne  Tuckerman Income  tax  administrator,  201  West  Indiana  Ave.,    Ordinance  Nos.    3-70,    31-70, 

Perrysburg,  Ohio  43551  33-72, 84-74. 

John  R.  Urban Administrator. 


7.693 


Member  municipalities: 

Aurora 

Avon 

Bay  Village 

Bedford 

Bentleyville i.. 

Berea 

Brecksville 

Broadview  Heights.. 

Brooi<lyn  Heights 

Chargrin  Falls 

Cleveland  Heights... 
Cuyahoga  Heights... 

East  Cleveland 

Elyria 

Fairview  Park 

Garfield  Heights 

Highland  Heights... 

Huron. 

Independence 

Lakewood 

Lyndhurst 

Maple  Heights 

Mayfield  Heights 

Mayfield 

Middleburg  Heights. 

Moreland  Hills 

Newburgh  Heights.. 

North  Olmstead 

North  RIdgeville 

Oakwood 

Olmstead  Falls 

Orange 

Pepper  Pike 

Reminderville 

Richmond  Heights... 

Seven  hills 

Shaker  Heights 

Sheffield 

South  Euclid 

Streetsboro 

Strongsville 

University  Heights.. 

Valley  View 

Walton  Hills 

Westlake... 

Woodmere 4.. 

36.  Sandusky i.. 


Daniel  H.  AndrJ Deputy  administrator    5805  Valley  Belt  Rd..  Inds- 

pendence,  Ohio  44131. 


37.  Sheffield  Lake. 

38.  Solon 


39.  Stow/Munroe  Falls. 

40.  Tiffin 

41.  Twinsburg 

42.  West  Jefferson 

43.  Willard 


44.  Youngstown. 


Carol  M.  Steensen Tax  administrator,  22     Meigs  St,  Sanduskv,  Ohio 

44870 
Genevieve  M.  Kline Tax  administrator,  609  Harris  Rd..  Sheffield  Lake. 

Ohio  44054. 
.  Thelma  Linton Income  tax  administrator.  6315  S.O.M.  Center  Rd., 

Solon,  Ohio  44139. 
James  Mackey Tax  administrator,  3760  Oarrow  Rd.,  Stow,  Ohio  44224... 

Wayne  W.  Wax Tax  commissioner 

Leora  Fisher Secretary,  P.O.  Box  455,  Tiffin,  Ohio  44883 

R.  E.  Felton Finance  director 

Michael  Orenic City  manager,  9825  Ravenna  Rd..  Twinsburg,  Ohio 

44087. 
.  Frieda  Riebel Tax  director 

Karen  Graves Taxclerk,  28  East  Main  St,  West  Jefferson,  Ohio  43162 

.  Eugene  G.  McEndree Finance  director 

Dolores  A.  Tackett. Income  tax  clerk.  2  South  Myrtle  Ave.,  Willard,  Ohio 

44890. 
.  Dominic  L  Conti.. Tax commissioner.city  hall.  Youngstown. Ohio44503 Ordinance  No.  65905_. 


1971-720 

11-74 

71-89 

3661-71 

1971-18 

1971-54 

1953 

45-71 

44-71. 

1971-832 

36-1971 

1971-37 

6624 

71-95. 

71-34 

89-1971 

25-1971 

1974-37 

1971-31 

34-71 

71-31 

1971-151 

1971-13 

71-31 

1971-63 

1971-11 

1971-19 

71-75 

875-73 

1971-54 

43-71 

1971-25 

1971-23 

93-1972 

38-71 

76-1971 

71-45 

595 

37-71 

1971-29 

1971-95 

71-35 _ 

71-6-2 

1971-15 

1971-101 

1971-26 

Ordinance  No.  6648-C 

I"32,"674 

Ordinance  No.  61-68 

8,734 

Ordinance  No.  1967-141 

11,519 

Ordinance   Nos.   1972-256, 

74-70, 1973-135. 
Ordinance  No.  68-24 

23,(41 

Ordinance  No.  85-1967. 


21,596 
6.432 


Ordinance  No.  72'170O. 
brdlrianee  Nol  21471111 


5,510 
139.778 


REPUBLIC  OP  CHINA:    BEACON  OP 
HOPE 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Republic  of  China  Is  celebrating  its 
founding  on  October  10.  That  nation  has 
lived  through  trial  and  adversity  but  Its 
leaders  and  its  people  have  shown  their 
courage  and  their  willingness  to  per- 
severe and  overcome  Its  difBculties. 

At  the  present  time  the  Chinese  Com- 
munists are  continuing  their  efforts  to 
get  the  United  States  to  abandon  our 
ally  and  friend  the  Republic  of  China. 

I  oppose  any  such  action.  The  Republic 
of  China  continues  to  show  in  numerous 
ways  that  it  stands  where  it  always  has. 
It  has  been  steadfast  In  its  opposition 
to  communism. 


It  would  be  poor  policy  and  poor  poll- 
tics  for  any  American  President  to  fur- 
ther loosen  our  ties  with  our  Piee  Chinese 
allies.  The  Republic  of  China  has  a  gov- 
ernment which  has  shown  Its  ability 
to  help  its  people  and  maintain  its  in- 
dependence. 

I  renew  my  call  for  President  Pord  to 
visit  the  Republic  of  China  on  Taiwan. 
It  would  be  a  visit  that  would  show  U.S. 
support  of  free  nations  everywhere. 


THE  NAVY'S  NEED  FOR  SHIPS 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
Navy  League  of  the  United  States  has 
printed  an  article  detailing  our  Navy's 


need  for  more  ships.  Since  1968,  our  fleet 
strength  has  been  cut  almost  in  half. 
Prom  a  high  that  year  of  976  ships,  fleet 
strength  today  is  just  490.  Meanwhile, 
the  Soviets  continue  their  fleet  strength 
buildup.  I  believe  that  our  Navy  needs 
more  ships  to  properly  carry  out  its  mis- 
sion and  that  the  following  article  sets 
forth  the  case  most  eloquently: 
The  Navt's  Need  for  Ships 

When  the  subject  of  navies  ariaet,  as  it 
does  quite  frequently  today,  there  are  two 
things  most  Americans  tcill  agree  to:  (1)  We 
do  need  one;  (2)  While  we're  at  it,  we  really 
ought  to  have  a  pretty  good  one.  Beyond  that 
point,  general  knowledge  about  the  United 
States  Navy  tails  of}  rapidly.  Few  can  liter- 
ately  address  themselves  to  the  reasons  why 
our  Navy  is  important  to  our  nation.  Even 
fewer  can  discuss  its  size,  its  composition, 
its  state  of  modernity,  and  whether  or  not 
it  really  is  a  good  one.  It  is  that  overall  sub- 
ject  to  which  this  first  of  a  series  of  Navy 
League  point  papers  on  maritime  affairs  ad- 
dresses itself. 

Why  is  there  a  need  for  a  powerful  Navy 
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today?  Perhaps  a  terse  statement  by  Admiral 
Sergei  Oorshkov,  one  of  modem  history's 
moet  accomplished  Naval  leaders  and  the 
architect  of  the  formidable  Soviet  Navy,  an- 
swers the  question  best:  "Naval  might  has 
been  one  of  the  factors  that  has  enabled 
certain  states  to  advance  into  the  ranks  of 
great  powers."  One  of  the  states  to  which 
he  refers  Is,  obviously,  the  United  States, 
which  emerged  from  WWII  victorious,  its 
homeland  untouched  by  the  scars  of  war.  and 
possession  of  military  might.  Including  the 
greatest  naval  armada  In  history,  xinmatched 
anywhere  In  the  world  at  the  time. 

In  the  30  years  since  V-J  Day,  that  armada 
has  been  reduced  In  size  and  capability  to 
a  force  now  doubted  by  many  to  be  able  to 
cope    with    the   modem,    powerful,    rapidly 
growing    Soviet    Navy   which    Oorshkov    has 
built  over  the  past  15  years.  What  happened? 
Obviously  there  was  no  need  after  war's 
end    In    IMS — and    certainly    no   desire — to 
maintain  Into  the  1960'8  that  awe-lnsplrlng 
force  which  ruled  the  high  seas.  So  sweeping 
reductions  were  made,  token  forces  were  kept 
active,  hundreds  of  ships  were  "mothballed" 
and  made  a  part  of  reserve  fleets,  and  many 
more  hundreds  were  sold,  loaned  to  U.S.  al- 
lies, scrapped,  or  destroyed  In  weapons  tests 
Few  foresaw  that  within  five  years.  It  would 
be  necessary  to  call  upon  reserves  of  ships 
and  men  to  defend  U.S.  national  Interests  In 
the  Korean  War.  In  addition  to  Korea,  other 
Cold    War   confrontations   with   the   Soviet 
Union.  China,  and  other  nations  In  the  then 
Communist  bloc  made  It  painfully  apparent 
that,  If  the  United  States  was  to  remain  the 
great  power  she  had  become  during  WWII 
a  sizable  modern  fleet  was  going  to  be  an 
absolute  necessity.  It  also  became  apparent 
that:    (1)    the  utilization  of  nuclear  power 
as  a  means  of  ship  propulsion  would  make 
possible    imdreamed-of    Increases    In    naval 
capabUltles;    (2)    the   phenomenal    techno- 
logical advances  that  dominated  the  decade 
Immedlatley  after  WWH— Jet  aircraft,  mis- 
silery, electronic  miniaturization,  computers, 
nuclear  weaponry— would  make  obsolete  for 
the  most  part  those  hundreds  of  ships  so 
carefully   preserved    In    1945-46   and    which 
served  the  country  so  well  In  Korea  as  they 
had  In  WWII. 

So  It  became  necessary  to  embark  on  a 
major  building  program,  while  at  the  same 
time  taking  the  newest  of  the  older  ships 
and  modernizing  them.  There  was  still  a 
need,  though,  to  utUlze  to  the  Umlt  the  oilers 
the  stores  ships,  the  transports,  the  least 
glamorous  ships  of  the  fleet,  and  the  ones 
with  lowest  priority  when  budget-cutting 
time  came  around  each  year.  So  the  20-year- 
old  ships  in  time  became  30-year-old  ships 
and  m  the  late  1960'8  the  fleet  Iteelf  averaced 
over  20  years  In  age. 

The  Kennedy  era  of  the  early  1960'8  ushered 
In  what  might  have  appeared  on  the  surface 
to  be  a  rosy  era  for  the  Navy.  For  the  dynamic 
young  president  had  pledged  that  nothing 
would  be  spared  to  create  for  the  United 
States  the  most  powerful  and  versatile  forces 
for  defense  In  the  world.  Shlp-constmctlon 
budgets  rose  sharply  In  the  first  yeara  of  his 
Presidency,  despite  the  fact  that  those  re- 
sponsible   for    shaping    the    nation's    naval 
forces  of  the  future  seemed  to  have  but  one 
basic    point    of   agreement:    nuclear   power 
made  possible  a  quantum  leap  forward  In 
submarine    capabUltles,    and    all    new   sub- 
marines would  henceforth  be  so  propelled. 
Beyond  that,  there  was  extensive  disagree- 
ment. The  newest  of  the  services,  the  Air 
Force,   was  convinced   that   air  power,   and 
particularly  shore-based  air  power,  was  the 
aU-prevalllng  mUltary  force  of  the  future 
and  was  violently  opposed  to  expenditure  of 
funds  for  construction  of  new  aircraft  car- 
riers. Robert  S.  McNamara,  the  controversial 
Secretary  of  Defense  under  Presidents  Ken- 
nedy  and   Johnson,    grudgingly   accepted   a 
requirement  for  a  few  new  carriers,  but  re- 
fused to  endorse  the  Navy's  argument  that 
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nuclear  propulsion  also  represented  a  similar 
quantum  leap  forward  In  propulsion  for  sur- 
face ships  as  well  as  submarines  and  was  well 
worth  the  higher  construction  costs.  He  also 
became  Imbued  with  a  view  thafr  large  trans- 
port aircraft  could  successfully  assume  In 
wartime  the  roles  of  cargo  and  transport  ships 
within  the  armed  forces,  and  sharply  reduced 
the  capabilities  of  the  MUltary  Sea  Transport 
force.  Then  there  were  planners  who  were 
certain  the  days  of  amphibious  landings  were 
gone  forever,  and  there  was.  consequently,  no 
need  for  modern  amphibious  forces.  And 
there  were  those  who  considered  the  re- 
quirement for  flrepower  from  guns  aboard 
ship  no  longer  as  Important  as  It  had  been 
m  WWII  and  Korea.  In  short,  controversy 
was  plentiful. 

WhUe  naval  leaders  sought  to  cope  with 
those    philosophical    stumbling    blocks   and 
find  answers  to  the  problems  they  created, 
the  demands  of  the  new  war — in  Vietnam — 
relentlessly      Increased.     Ships— and      their 
crews — were  driven  harder  than  at  any  time 
before  In  U.S.  naval  history.  Aircraft  were 
flown  more  missions  than  ever  before,  and 
their  pUots  logged  numbers  of  missions  that 
put  to  shame  their   WWn  compatriots.   As 
costs  for  waging  the  war  accelerated,  future 
requirements  were  given  short  shrift;  in  fiscal 
year  1968,  for  example,  only  7  new  ships,  and 
InPY  1969.  only  5  new  ships,  the  fewest  since 
WWII,  were  authorized  for  construction.  At 
the  same  time,  funds  for  overhaul  and  re- 
pairs were  cut.  and.  because  of  the  exhaust- 
ing tempo  of  operations,  overhauls  also  were 
delayed.  Then.  Just  at  the  end  of  the -war,  the 
preponderance  of  the  burden  for  the  final 
thrust  to  bring  about  a  peace  treaty  which 
would  end  the  war  fell  upon  the  Navy,  and 
operating  requirements  for  the  fleet  hit  a  new 
plateau. 

Even    before    the    war    ended.    Admiral 
Thomas  H.  Moorer,  Chief  of  Naval  Opera- 
tions in  the  late  1960's  and  later  Chairman 
of  the  Joint  Chiefs  of  Staff,  and  Admiral 
Elmo  R.  Zumwalt,  Moorer's  successor  as  CNO 
faced  some  difficult  decisions.  They  had  a 
horrendous    backlog    of   overhauls    to    cope 
with,  and  rising  Inflation  made  cost  so  high 
as  to  make  it  impractical  to  overhaul  certain 
older  ships.  Other  ships  simply  were  too  old 
and  lacking  in  capabUity  to  warrant  keeping 
In    the   fleet.    And   funds    were    desperately 
needed    for    a    constmctlon    program    that 
would  help  make  up  for  the  shortfalls  of  the 
latter   years   of   the   war   and   for   overhaul 
and  repair  of  those  ships  that  would  be  kept 
So  It  was  decided  to  slash  the  size  of  the  fleet 
In  half.  gambUng  that  Congress  would  appro- 
priate the  needed  funds  for  new  construction 
and  that  as  creation  of  a  modern  fleet  con- 
tinued. In  the  Interim  no  potential  adver- 
sary would  elect  to  directly  challenge   the 
United   States,  and  particularly  the  Navy 
Admiral  Zumwalt  was  to  observe  many  times, 
in  eloquent  bitterness,  that  "Between  us,  my 
predecessor  Tom  Moorer  and  I   have   sunk 
more  U.S.  Navy  ships  than  any  enemy  ad- 
miral in  history." 

Has  their  gamble  succeeded?  Partly.  Thus 
far,  no  adversary  has  challenged  directly  al- 
though the  rapidity  of  the  growth  of  the 
Soviet  fleet  and  Improvement  In  the  per- 
formance of  Russian  sailors  has  caused  con- 
siderable trepidation.  But  there  are  prob- 
lems on  the  home  front.  Unprecedented  in- 
flation, the  business  recession,  shortaees  of 
sklUed  labor,  shortages  of  some  materials  and 
delays  in  providing  others— all  have  caused 
the  shipbuilding  program  to  be  slowed 
markedly.  And  Congress,  hard  pressed  by 
demands  for  larger  appropriations  for  do- 
mestic programs  and  alarmed  over  the  sky- 
rocketing cost  of  modernizing  and  maintain- 
ing the  mUltary  establishment,  balked  at 
providing  all  the  funds  the  Navy  considers  It 
needs.  The  Navy  also  was  stUl  paying  m  the 
1970'8  for  some  classic  errors  in  Judgment  by 
Secretary  McNamara— one  being  his  insist- 
ence on  package-type  contracts  for  certain 
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classes  of  ships  (which  then  were  assimed 
to  a  shipyard  unprepared  at  the  time  to  im. 
plement  the  desired  system  of  production) 
The  result?  Delays  of  up  to  two  years  and 

e^lmate^"'^'"^  ^'«^*'  '''^^  -'«^ 
So  where  do  the  Navy  and  the  nation  stand 
today  with  regard  to  the  actual  and  potentl^ 
strength  of  the  fleet,  which  has  dropped  in 
size  to  490  ships,  fewer  than  were  on  th« 
high  seas  in  1939?  There  is  no  doubt  that 
those  flying  the  United  States  ensign  todav 
have  far  more  power  in  weaponry  and  are 
more  capable  in  many  other  respects  than 
their  counterparts  of  36  years  ago.  But  a  shin 
s  stUl  an  entity;  it  cannot  be  divided  and 
its  bow  sent  to  one  plice  and  Its  stern  to  an- 
other. If  U.S.  national  Interests  are  simul- 
taneously  threatened  In  different  parts  of 
the  world  the  Navy  simply  may  be  unable 
to  meet  its  commitments. 

How  many  ships  does  the  United  States  re- 
quire   to   best  serve   Its  national   interests? 
Before  coming  up  with  a  number,  a  look  at 
their  potential  uses  would  be  helpful    Ad- 
m^al   James  L    Holloway  ni,   the  current 
Chief    of    Naval    Operations,    told    Congress 
earlier  this  year:  "First,  it  (the  fleet)  should 
Include  as  a  priority  national  program  an 
adequate  strategic  fleet  ballistic  missile  sub- 
marine force.  It  should  be  large  enough  to 
maintain  adequate  naval  forces  in  the  east- 
ern Atlantic,  Mediterranean,  and  in  the  Par 
East,  with  some  of  these  forces  avaUable  for 
periodic    operations    In    the    Indian    Ocean 
■These  forces  must  be  powerful  enough  offen- 
sively to  prevaU  m  time  of  conflict,  strong 
enough  defensively  to  counter  effectively  s 
surprise  enemy  attack,  and  backed  up  vAth 
enough  support  force  reinforcements  to  sus- 
tain  them  In  wartime.  Further,  we  must  be 
alert  to  the  breadth  of  geography  and  the 
host  of  contingencies  to  which  naval  forces 
reach  m  support  of  national  policy.  All  this 
requires  about   600  modern,   capable  ships 
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PY  1977  budget  won't  vary  too  much  from 
what  appears  below: 


1977  1978  1979  1980   1981 


His  estimate  is  much  higher  than  what  the 
Navy  has  today.  Interestingly  enough 
though,  it  is  well  below  the  estimate  of  850 
deemed  by  the  Joint  Chiefs  of  Staff  to  be 
necessary  for  preservation  of  UJ3.  national 
interests,  and  also  100  ships  below  the  re- 
quirement set  forth  by  Admiral  Zumwalt 
When  he  was  CNO.  In  the  minds  of  many 
knowledgeable  students  of  naval  forces  and 
their  capabilities,  the  600-8hip  estimate  Is 
marginal  at  best,  and  might  weU  have  to  be 
revised  upward  should  there  be  a  sudden 
surge  in  Soviet  shlpbuUdlng  efforts 

If  HoUoway's  estimate  is  accepted  as  valid, 
what  is  the  best  way  of  achieving  his  600- 
shlp  goal?  The  CNO  himself  suggests  an  or- 
derly  program  fully  supported  by  Congress  on 
at  least  a  flve-year  basis  and  Including  at 
least  30  ships  a  year.  Such  a  program  re- 
portedly  will    be    included    in    the   defense 
budget  proposed   for  flscal   year   1977    and 
chances  for  passage  by  Congress  presently 
appear  good.  However,  authorizing  and  ap- 
propriating over  $6  billion  a  year  for  the  next 
five  years  Is  something  Congress  may  weU 
agree  to  do  now,  but  may  be  far  less  eager 
to  do  in  succeeding  years  should  pressures 
for  funds  for  other  purposes  become  difficult 
to  resist.  Congress  has  long  been  reluctant 
to  commit  itself  to  a  long-range  shlpbuUdlng 
program;  as  a  result,  the  Navy  has  had  to 
come  hat  in  hand  to  Capitol  HUl  annually 
after  pushing  its  program  through  the  De- 
fense   Department.    OMB.    and    the    White 
House.  Having  to  buUd  and  rebuild  a  modern 
fleet  under  such  financing  conditions  some- 
times seems  an  almost  Insurmountable  task. 
What  woiUd  such  a  five-year  program  look 
like?  Both  HoUoway  and  Deputy  Secretary  of 
Defense  William  Clements  provided  Congress 
with  an  Ulustrative  one  last  faU.  Indications 
are  that  the  formal  program  the  Navy  must 
submit  to  Congress  In  connection  with  the 
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1  Smaller  carrier-deck  ships  for  vertical  takeofl-and-linding 
aircraft. 

Estimated  cost  for  the  program  averages 
about  $6  biUlon  a  year. 

Even  though  Congress  has  agreed  In' prin- 
ciple to  the  need  for  a  long-range  buUdlng 
plan,  it  already  Is  making  known  its  opposi- 
tion because  of  the  estimated  buUdlng  costs, 
to  the  proposed  strike  cruiser  ($1.2  bUllon) 
and  to  construction  of  more  large  aircraft 
carriers,  which  definitely  would  soar  well 
over  the  $1  bUUon-mark.  It  may  well  insist 
the  Navy  make  the  most  of  modem  technol- 
ogy and  put  its  aircraft  and  weaponry  on 
smaller  platforms.  Just  as  the  Soviets  have 
done.  Soviet  Navy  ships  today  carry  more 
flrepower  per  ship  than  any  other  afloat,  and 
their  first  aircraft  carriers  seem  designed  to 
take  advantage  of  new  developments  in 
VSTOL  technology.  There  is  no  doubt  that 
they  are  getting  far  more  "bang  for  a  buck" 
today  than  the  United  States  Navy  is. 

Presuming  that  funding  wUl  not  prove  to 
be  a  problem,  can  the  goal  be  attained  on 
a  resonable  timetable,  and  within  cost  esti- 
mates? Probably  not,  unless  unusual  priori- 
ties are  given  the  entire  program.  Creating  a 
modern  man-of-war  is  a  vastly  complicated 
undertaking  under  any  circumstances.  Creat- 
ing one  in  today's  business  climate  is  much 
more  so.  For  example,  consider  the  case  of 
the  nuclear-propelled  aircraft  carrier  Nimitz, 
which  Just  recently  Joined  the  fleet.  The  Navy 
submitted  its  first  cost  estimates  for  Nimitz 
m  1964,  for  Inclusion  in  the  defense  budget 
for  flscal  year  1966.  Congress  first  appro- 
priated money  for  It  in  the  appropriation  act 
of  1967.  The  letter  of  contract  for  construc- 
tion was  signed  in  1968.  Seven  yeara  later, 
long  after  the  original  estimates  of  comple- 
tion, she  was  commissioned. 

The  ship  was  buUt  by  Newport  News  Shlp- 
buUdlng and  Drydock  Company,  a  prime  con- 
tractor not  only  for  the  Navy's  carriers,  but 
also  for  her  other  nuclear-powered  surface 
ships  and  submarines.  That  yard  currently 
has  under  construction  11  other  ships.  It  la 
now  estimated  that  for  various  reasons — 
material  shortages,  labor  problems,  inflation, 
etc. — 10  of  those  ships  wlU  be  delayed  well 
beyond  their  original  contract  delivery  dates, 
some  almost  two  years  late.  Since  slmUar 
problems  are  encountered  throughout  the 
shipbuilding  Industry,  it  coiUd  be  anticipated 
that  ships  being  constructed  in  other  yards 
also  would  Join  the  fleet  well  after  originally 
scheduled. 

How  much  have  material  shortages  hurt? 
Considerably.  Too,  It  would  appear  they  wUl 
continue,  and  that  long  lead  times  will  be- 
come even  longer.  In  1972,  for  example,  18- 
22  weeks'  lead  time  was  required  for  certain 
bearings  for  mm  In  ship  construction,  20 
for  some  types  of  forgings,  32  for  large 
gears,  and  12  for  aUoy  steel.  In  1976,  24-62 
weeks  are  now  required  before  the  bearings 
could  be  expected.  48  for  the  same  forgings, 
62  for  the  gears,  and  62  for  alloy  steel.  It 
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Is  true  that,  as  business  worsened  because 
of  the  recession,  a  few  delivery  times  were 
shortened,  because  shipyards  were  steady 
customera  whUe  other  buyere  of  the  same 
materials  lowered  or  canceled  requirements. 
At  the  same  time,  however,  some  manufac- 
turera  reduced  production  or  even  went  out 
of  business,  leaving  the  Navy  and  the  ship- 
yards in  the  position  of  having  to  search 
harder  than  ever  before  for  certain  vital 
buUdlng  components.  Such  uncertainties 
and  unpredicted  delays  will  be  present  even 
when  the  recession  is  definitely  over,  and 
wiU  contribute  to  blgher-than-antlclpated 
costs. 

Inflation  also  wiU  be  a  menace  to  an 
orderly  program,  if  for  no  other  reason  than 
Its  unpredictability.  For  yeara  the  Navy  was 
allowed  to  use  4V4  %  a  year  as  an  anticipated 
Inflation  rate  in  its  cost  calculations.  But 
when  inflation  began  galloping  at  a  much 
higher  rate  in  the  early  1970's,  and  finally 
climbed  to  a  staggering  16%  in  material 
and  labor  costs,  it  dealt  Navy  ship  construc- 
tion a  painful  blow.  IncldentaUy,  it  was 
primarily  inflation,  and  not  poor  planning, 
that  led  to  the  much  ballyhooed  "overruns" 
so  self-servingly  publicized  by  certain 
highly  vocal  Congressional  critics  of  military 
spending  who  sought  to  make  poUtlcal  hay. 
What  Inflation  did  do,  though,  was  to  cause 
the  Navy  to  run  up  a  $2J7  blUlon  overdue 
bUl  with  its  sh^buUdera  for  ships  already 
approved  by  Congress,  a  biU  it  still  will 
either  owe,  in  part,  or  have  to  take  out  of 
its  hide,  since  Congress  thus  far  has  refused 
to  appropriate  enough  funds  to  pay  it.  In- 
flation Is  now  being  calculated  on  a  7%  per 
year  basis,  an  estimate  which  is  much  mora 
realistic  and  which  should  help  the  Navy 
live  within  its  shlpbuUdlng  budget  In  the 
future. 

Thera  Is,  finally,  in  the  quest  to  create  a 
modem  fleet,  the  problem  of  keeping  up 
with  the  Joneses  technologically.  If  new, 
longer-range  mlssUes  are  developed  by  the 
Soviets  or  another  potential  foe.  there  must 
be  better  means  of  detection  and  destruction 
derived.  If  antisubmarine  warfare  tactics 
are  markedly  improved,  submarines  must  be 
made  quieter,  and  other  methods  of  ct^lng 
vrtth  ASW  forces  must  be  developed.  If  new 
aircraft  that  can  fly  higher  and  faster  and 
flre  better  weapons  api>ear  in  the  Soviet 
fleet,  the  United  States  mvtst  meet  that  chal- 
lenge, also.  U.S.  scientists  can  never  rest  on 
their  laurels,  tear  there  exists  always  the 
outside  chance  that  a  single  technological 
development  might  play  a  decisive  role  in 
naval  warfare. 

If  the  thesis  that  the  survival  of  present- 
day  America  depends  on  the  seas  of  the  world 
remaining  free  for  whatever  peaceful  uses  the 
nations  of  the  world  wish  to  make  of  them, 
then  it  follows  that  the  free  world  must  have 
In  being  naval  forces  which  can  counter 
othere  that  might  forcibly  seek  to  curtail 
those  peaceful  uses.  Since  there  is  no  doubt 
at  all  those  forces  which  could  deny  use  of 
the  seas  to  others  are  growing  by  leaps  and 
bounds  in  size  and  capabUity,  the  course  of 
action  called  for  by  the  U.S.  Navy's  leader- 
ship— to  continue  modernizing  the  U.S.  fleet 
as  rapidly  as  possible  while  simultaneously 
Increasing  Its  size — must  be  puraued  vigor- 
ously. But  accomplishing  that  twin  goal  wUl 
be  far  more  difficult  than  would  appear  on 
the  surface,  and  wUl  take  the  utmost  courage 
and  leadership  and  dedication  on  the  part  of 
not  only  naval  leaders,  but  also  those  civilian 
officials  in  the  Executive  and  Legislative 
branches  of  government.  An  annual  aUoca- 
tlon  of  better  than  86  bUlion  a  year  for  shlp- 
buUdlng alone  would  be  a  fat  target  indeed 
for  those  who  beUeve  the  world  is  now  safe 
enough  for  democracy  and  who  would  rather 
spend  more  money  on  welfare.  L«t  there  be  a 
hint  of  a  major  cost  overrun  on  any  tihip 
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In  the  program,  and  there  wUl  be  bowls  not 
only  for  the  scalps  of  the  planners  but  also 
for  cutbacks  in  the  program.  If  seeming 
progress  is  made  toward  detente,  there  also 
wUl  be  efforts  to  reduce  the  scope  of  the  pro- 
gram on  the  grounds  it  no  longer  Is  needed. 
And  the  public,  far  too  forgetful  of  the 
lessons  of  history  with  regard  to  correlation 
between  naval  power  and  national  survived, 
tending  to  overestimate  the  peacetime  capa- 
bUltles of  the  U.S.  industrial  complex,  and 
bemg  generally  Ignorant  of  what  is  required 
In  money  and  time  to  create  modern  ships. 
Is  likely  to  view  the  problem  only  on  a  short- 
term  basis. 

James  Hessman,  editor  of  SEA  POWER 
magazine,  summed  up  the  problem  suc- 
cinctly In  a  recent  editorial,:  ".  .  .  All  of  us, 
as  Individuals  and  as  a  nation,  have  been  liv- 
ing beyond  our  means  too  comfortably  and 
too  long.  That's  why  we  can't  afford  an  ade- 
quate national  defense,  or  sm  adequate  any- 
thing else. 

"We  don't  know  what  the  answer  Is.  but 
we  think  it  a  terrible  commentary  on  the 
United  States  that  the  greatest  threat  to  the 
U.S.  Navy  today  is  not  the  Soviet  fleet,  but 
our  own  unwUUngness  to  put  our  economic 
house  In  order,  to  give  up  Just  a  little  bit  of 
our  bloated,  comfortable  prosperity,  and  to 
naake  Just  a  small  fraction  of  the  daUy 
sacrifices  made  by  the  citizens  of  the  Soviet 
Union  and  other  less  fortunate,  less  enlight- 
ened, and  less  fat,  dumb,  and  happy  coun- 
tries. 

"Time  magazine  asks,  on  its  July  14  cover, 
"Can  Capitalism  Survive?"  The  question 
might  otherwise  be  worded  "Can  the  United 
States  Survive?"  And  the  answer  Is  that  It 
can,  but  not  without  constant  and  dUlgent 
exercise  of  the  same  hard  virtues  and  hardy 
qualities  which  gave  birth  to  the  nation 
two  centuries  ago  and  which  have  sustained 
it  through  chaios  and  conflict  ever  since." 

He's  right.  Without  those  sacrifices,  we'll 
not  have  the  Navy  we  need.  And  without  It. 
we  are  far  more  vtUnerable  mUltarUy  and 
economically  than  we  so  far  have  been  wlU- 
Ing  to  admit. 

Without  an  adequate  Navy,  the  situation 
wUl  only  worsen.  It  can't  improve. 


CONGRESS  URGED  TO  ACT  ON  NEW 
YORK  BAILOUT  PROGRAM 


HON.  ANTHONY  TOBY  MOFFETT 

OP   CONNBCnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  MOFFETT.  Mr.  Speaker,  yester- 
day Federal  Reserve  Board  Chairman 
Arthur  Burns  testified  before  the  Joint 
Economic  Committee  on  the  Impact  of 
the  New  York  City  flscal  crisis.  The 
Chairman's  attitude  toward  Federal  fi- 
nancial aid  to  the  city  Is  a  matter  of 
Interest  to  all  of  us  who  are  concerned 
with  the  role  of  the  Federal  Government 
with  regard  to  troubled  municipalities.  I 
would  like  to  Insert  an  article  from  to- 
day's Wall  Street  Journal,  which  in- 
cludes some  of  the  Chairman's  comments 
and  also  other,  related  comments  made 
before  one  of  the  subcommittees  on 
which  I  serve.  The  article  follows: 
[From  the  Wall  Street  Journal,  Oct.  9, 19701 

BT7SN8   INDIECCTLT    ImOTEB   CONCBESS   TO    ACT 

On    New    York    BAnotrr    PBO<atAM,    amv 

Fast 

Washington. — Warning  of  serious  finan- 
cial and  economic  fallout  if  New  York  City 
goes  bankrupt.  Federal  Reserve  Board  Chair- 
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man   Arthur   B\irns   obliquely   invited   Con- 
gress to  draft  a  bailout  program,  and  fast. 

The  Fed  chairman  stopped  abort  of  per- 
sonally endorsing  federal  financial  aid  for 
the  dty.  But  he  outlined  a  blueprint  for  a 
bailout  bill  and  told  lawmakers  that  If  Con- 
gress Is  Inclined  to  aid  New  Tork,  "1  wish 
that  you  would  do  It  quickly." 

The  testimony  of  Mr.  Bums,  delivered  yes- 
terday before  the  Joint  Economic  Committee 
of  Congress,  lent  fvirther  support  to  a  broad- 
ening drive  on  Capitol  Hill  to  do  something 
to  solve  New  York's  deepening  financial 
crisis.  At  another  hearing,  federal  banking 
regulators  warned  of  potentially  serious  im- 
pact on  some  banks  that  would  flow  from 
a  New  York  default  on  Its  debts. 

WHITE    HDirSE    STOX     UNYIELDING 

But  the  White  House  stuck  to  lU  hard- 
line stance  against  any  federal  solution  to 
the  city's  financial  woes.  Despite  some  recent 
suggestions  of  softening  In  the  Ford  admin- 
istration attitude,  presidential  press  secre- 
tary Ron  Nessen  said  that  President  Ford 
doesnt  plan  to  ask  Congress  for  authority  to 
aid  New  York  and  that  Mr.  Ford  "doesn't 
think  It's  needed  because  he  thinks  New 
York  can  solve  its  own  problems." 

De^ite  the  tough  White  House  stance, 
activity  is  picking  up  in  Congress  on  propos- 
als to  save  New  York  and  head  off  a  tumbling 
of  financial  dominoes  that  some  members 
fear  wUl  happen.  The  Senate  Banking  Com- 
mittee opens  hearings  today  on  New  York's 
plight  and  various  proposalsfor  federal  as- 
sistance. 

Witnesses  during  the  three  days  of  hear- 
ings will  Include  a  full  cast  of  characters  in- 
volved in  the  New  York  cUffhanger.  includ- 
ing Mpyor  Abraham  Beame.  Gov.  Hugh  Carey 
and  various  city  creditors.  Testifying  today 
will  be  Treasury  Secretary  William  Simon, 
who  has  been  trying  to  play  down  fears  that 
a  New  York  default  will  devastate  municipal 
bond  markets  across  the  nation. 

As  long  as  the  Ford  administration  holds 
to  that  line.  It  wUl  be  very  difficult  for  a  ma- 
jority in  Congress  to  get  behind  any  specific 
bailout  plan. 

NO  CBXAT  StrPPOBT 

Sen.  John  Tower  of  Texas,  the  Banking 
Committee's  ranking  Republican,  partly  bases 
his  opposition  to  federal  assistance  on  Mr. 
Simon's  assurances,  and  partly  on  his  own 
reading  of  the  politics  of  the  situation.  "If 
you  get  out  In  the  country  and  talk  to  peo- 
ple," Sen.  Tower  said,  "there's  J\«t  no  great 
support  In  the  countryside  for  New  York 
City," 

In  the  House,  one  seasoned  Democrat  said 
that  "with  Ford  running  against  New  York, 
it's  too  much  to  expect  the  better  Instincts 
of  the  House  to  prevaU.  Their  worst  Instincts 
say.  To  hell  with  New  York'." 

There  has  been  some  softening  in  congres- 
sional resistance  to  a  federal  bailout  over 
recent  months.  Last  spring.  House  Banking 
Committee  Chairman  Henry  Reuss  (D.,  Wis.) 
saw  Congress  only  playing  a  "residual"  role 
If  any,  in  saving  the  City.  Now,  Rep.  Reuss  is 
proposing  a  specific  legislative  plan  for  bol- 
stering New  York  State's  ablUty  to  help  the 
city.  '^ 

Sen.  Joseph  Blden  (D.,  Del.),  a  Banking 
Committee  member.  Is  among  those  profess- 
ing to  have  an  open  mind  on  the  question  "I 
have  real  mixed  feelings  about  it,"  he  said. 
"On  the  one  hand,  we  can't  let  a  city  like 
New  York  go  down.  But  an  incredible  prece- 
dent would  be  set  if  we  balled  it  out." 

In  this  atmosphere  of  uncertainty,  the 
Ford  administration's  viewpoint  appeara  the 
decisive  factor.  Asked  yesterday  if  Congress 
will  produce  a  rescue  plan.  Sen.  Hubert  Hum- 
phrey (D..  Minn.)  replied:  "It  wUl  be  diffi- 
cult, even  though  I  support  It.  We're  going 
to  need  executive  help  and  executive  leader- 
ship." He  sharply  attacked  Mr.  Ford  for  with- 
holding It  so  far. 
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BTTUrS 

In  his  testimony  yesterday,  Mr.  Burns  said 
he  has  become  much  more  concerned  In  re- 
cent days  about  the  Impact  of  a  New  York 
City  financial  collapse.  He  reiterated  his  view 
that  unless  the  crisis  Is  resolved,  "the  process 
of  economic  recovery  now  tmder  way  in  our 
nation  could  be  injured  "  A  New  York  City 
default  "could  produce  serious  strains  In  se- 
curities markets"  and  could  cause  many  state 
and  local  governments  and  agencies  to  be 
closed  out  of  the  bond  market  or  to  pay  "ex- 
cessive" costs  to  borrow,  the  Fed  chairman 
said. 

However,  "I  still  believe  that  the  damage 
stemming  from  a  prospective  default  byNew 
York  City  is  likely  to  be  short-lived."  Mr 
Bums  added.  But  he  hedged  that  Judgment 
repeatedly  under  questioning  from  law- 
m^ers.  He  said  default  by  New  York  City 
If  foUowed  by  a  New  York  State  default, 
could  trigger  a  serious  recession  and  could 
cause  a  "domino  effect"  of  municipal  de- 
faults, though  he  wasn't  predicting  such  dire 
effects. 

The  Federal  Reserve  Board  Isn't  Inclined 
to  offer  any  emergency  loans  to  aid  New 
York  or  to  purchase  its  municipal  securities 
Mr.  Burns  said.  The  Fed  would  do  so  if 
directed  by  Congress,  he  added,  though  he 
dldnt  encourage  that  Idea. 

The  official  said  that  If  he  were  in  Con- 
gress he  would  vote  against  aiding  New 
York  as  of  today,  "but  I  dont  want  to  go 
beyond  today  In  my  Judgment."  He  indicated 
he  would  switch  to  supporting  a  bailout  bUl 
if  the  prospective  Impact  of  a  default  keens 
worsening.  ^ 

Mr.  Burns  also  offered  detaUed  suggestions 
on  how  to  draft  a  financial-aid  measure  If 
Congress  is  so  Inclined. 

SPECIFIC  REQTTIREIlIZNTS 

Any  legislation  to  aid  troubled  municipal- 
ities should  contain  such  "stringent"  re- 
quirements that  "very,  very  few"  cities  would 
apply  for  such  help.  Mr.  Bums  said  He 
suggested  these  specific  requirements: 

That  the  state  government  take  over  the 
financial  management  of  the  troubled  cltv 
wanting  federal  aid. 

That  the  state  levy  a  special  temporary 
tax  large  enough  to  cover  about  half  of  the 
city's  operating  deficit. 

That  some  federal  agency  or  board  be  given 
authority  to  approve  or  disapprove  the  city's 
plan  to  restore  its  financial  health. 

Mr.  Bums  said  he  would  prefer  a  loan 
guarantee  program  to  direct  federal  loans  or 
grants.  He  added  that  a  guarantee  fee  should 
be  charged  and  that  the  guarantee  should 
be  for  a  limited  period,  but  he  didn't  specify 
how  long.  He  especially  stressed  that  the 
state  government  should  require  a  "sacrifice" 
Ui  the  form  of  the  special  tax;  he  criticized 
New  York   State  for  having  faUed  to  take 

'^^A  ^Tl.  *"*'  '°''  "impertllng"  Its  own 
credit  In  taking  charge  of  the  New  York  Cltv 
fiscal  mess. 


posed  to  losses  from  a  default  are  well-caDl- 
tallzed    and    "conservatively    manager"    ■*> 

t*JjfZ.°°™l**^°'"''  '^®  impact,  Mr.  WlUe  tes- 
tlfled.  With  the  Fed's  plans  for  emergencv 
lending  and  the  FDIC's  plans  for  emeriency 
transfusions  of  capital  to  troubled  banks 
-nt,!^^  w°'  default  probably  would  be' 
limited."  Mr.  Wllle  said.  But  the  conse- 
quences could  be  "significantly  more  seri- 
TZ^  the  city's  default  triggered  oSr 
debt-issuers  to  default,  he  warned. 

SATS    NINE    NATIONAL    BANKS    ENDANGERED 

If  New  York  City  defaults,  nine  national 
banks  with  assets  totaling  almost  $900  mil- 
lion are  likely  to  go  under  themselves  US 
^^^?L^'^P*'"°"*''  -^^^^^  E-  Smith  testl- 
4h1  V,^  lv°",?^  *^*  ^^  regulator  didn't 
Wentlfy  the  banks,  he  told  the  subcommltL 
toat  these  banks  would  lose  "substantial" 

C^tTd'ault.**""''  ^"  ''^"*  °^  ^  ^^^  ^-'^ 
"Once  publicly  known,  losses  In  such 
amounts  could  trigger  significant  deposit 
Withdrawals  and  force  these  banks  to  geek 
long-term  liquidity  support  from  the  FedenJ 
Reserve."  he  said.  "Ultimately.  FDIC  as- 
sistance also  might  be  needed  In  the  form  of 
a  loan  or  an  assisted  sale."  he  added 

Mr.  Smith  said  that  another  18  national 
banks,  with  assets  totaling  $737  mllC  Ap- 
pear capable  of  absorbing  Initially  the  write- 
down of  New  York  City  obligations.  B^he 
said,  most  would  be  left  seriously  under- 
capitalized'' and  would  have  to  recapitalize. 

^M/nv°L^^H~'*'"!5***  ^^  "  l^ealthier  bank 
Many  of  these  banks  have  serious  asset 
problems,  poor  sales  prospects,  negligible 
support  from  owner,  directors  or  offlcere 
and  nebulous  support  from  parent  holding 
companies."  he  said.  "uming 

The  Comptroller  identified  22  banks  with 
assets  of  $2.26  bUllon.  that  would  bVtblVto 
absorb  the  initial  write-down  but  that  might 
require  additional  capital.  ^ 

Despite  these  problems.  Mr.  Smith  said 
hfJlf  ^°  °J^^^  *"y  problems  that  federal 
banking  authorities  can't  handle  "in  a  man- 
riOT  which  Will  avoid  serious  dislocation  m 
the  national  banking  system." 


October  9,  1975 


CHALLENGE  TO  THE  CONGRESS 


SOME  BANKS  MAT  NEED  HELP 

The  chairman  reiterated  that  the  Fed 
stands  ready  to  make  emergency  loans  to 
any  banks  endangered  by  a  New  York  City 
default.  At  a  separate  hearing  before  a  House 
Government  Operations  subcommittee  two 
federal  bank  regulators  indicated  that  'some 
hei?^   "^^   lively   to   need   such   emergency 

Frank  Wllle,  chairman  of  the  Federal  De- 
posit Insurance  Corp..  told  the  subcommit- 
tee that  271  banks  supervised  bv  the  FDIC 
hold  New  York  City  debt  Issues  equal  to  20% 
or  more  of  their  total  net  worth,  a  level  that 
could  pose  "serious"  consequences  If  New 
York  defaults.  The  banks  are  situated  In  84 
states,  he  said.  Furthermore,  56  banks  situ- 
ated in  18  states,  hold  New  Ytwk  debt' equal 
to  50%  or  more  of  their  net  worth.  Mr.  Wllle 
said. 

Many  of  the  66  banks  most  severely  n- 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF    DELAWABE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  9,  1975 

.  ^-  »^  I^ONT.  Mr.  Speaker,  as  we  en- 
ter the  Hnal  quarter  of  the  20th  century 
we  are  approaching  a  world  unlike  any 
known  before.  We  are  faced  with  enor- 
mous problems  of  a  rapidly  Increasing 
population  living  off  rapidly  declining 
resources.  ^^ 

It  Is  also  a  time  when  world-wide  car- 
tels of  aU  kinds  are  being  suggested  as  a 
means  to  overcome  the  poverty  present 
m  so  many  producer  countries 

I  do  not  believe  that  the  cartels  can  be 
successful  in  their  efforts  to  institute 
price  fixing  on  an  International  scale. 
However,  these  attempts  at  producer  or- 
ganizations should  serve  as  an  early 
warning  system  to  the  Members  of  this 
body  that  our  previous  historical  refer- 
ences in  foreign  policy  are  no  longer 
adequate. 

We  are  faced  with  a  choice  between 
economic  cooperaUon  or  economic  war- 
fare unprecedented  in  our  Nation's  his- 
tory. I  think  that  the  foUowlng  editorial 
is  helpful  In  our  understanding  of  the 
necessity  for  carefully  considered.  weU 
planned  policies  to  encourage  global  de- 


velopment of  our  finite  resources,  and 
ask  that  it  be  reprinted  in  the  Record  at 
this  point: 

I  Prom  the  New  York  Times,  Oct.  5, 1976] 

The  Changing  Intisnational  Ststem,  and 

America's  Role 

(By  Zblgnlew  Brzezlnskl) 

The  recently  concluded  debate  In  the  spe- 
cial United  Nations  General  Assembly  con- 
cerning "the  new  world  economic  order" 
highlights  the  basic  change  that  is  now  tak- 
ing place  In  the  International  system  as  a 
whole.  It  Is  Important  that  Americans  see 
this  change  In  Its  proper  historical  perspec- 
tive and  also  appreciate  Its  far-reaching  and 
longer-term  consequences. 

The  essence  of  that  change  can  be  ex- 
pressed as  follows:  The  international  system 
Is  changing  from  a  system  designed  to  pro- 
mote interstate  peace  to  a  system  also  de- 
signed to  promote  intrastate  progress;  from 
a  system  designed  to  make  possible  greater 
global  economic  productivity  to  a  system 
also  designed  to  enhance  greater  economic 
equity. 

Changes  of  such  historic  proportions  do 
not  come  about  easily,  nor  can  they  be  given 
in  advance  a  precise  definition.  The  process 
of  transformation  will  necessarily  involve 
protracted  debates,  clashing  Interests  and 
values.  It  is  bound  to  be  full  of  Inconsisten- 
cies and  paradoxes. 

For  example,  one  of  the  most  cherished 
principles  of  International  politics  is  that 
of  sovereignty  and  noninterference. 

The  new  nations  are  particularly  sensitive 
about  it.  Yet  It  is  also  these  nations  that  are 
especially  Insistent  that  the  international 
system  increasingly  shift  the  focus  of  its 
concern  from  a  preoccupation  with  the  pres- 
ervation of  peace  to  a  greater  concern  with 
the  promotion  of  global  development,  espe- 
cially in  order  to  obviate  the  existing  in- 
equalities in  the  material  conditions  ol 
humanity. 

To  accomplish  that  objective,  closer  co- 
operation among  nations,  and  a  measure  of 
Interference  In  the  Internal  affairs  of  some 
by  others,  will  almost  be  inevitable. 

Just  as  in  our  domestic  societies,  the  shift 
from  a  government  concerned  with  the  pres- 
ervation of  order  to  a  government  concerned 
with  the  promotion  of  welfare  has  involved 
inevitably  an  expansion  in  the  government's 
scope  of  social  Interference,  so  on  the  global 
scene  the  assumption  of  new  responslbUltles 
by  the  "system"  vls-a-vls  its  participants  Is 
bound  to  Involve  limitations  on  national 
sovereignty,  contrary  to  the  desires  of  the 
elites  of  the  many  new  nations. 

The  shift  from  an  emphasis  on  produc- 
tivity to  a  greater  concern  with  global  equity 
Is  similarly  not  going  to  be  easy.  A  rapidly 
expanding  world  product  is  certainly  less 
difficult  to  divide  than  one  which  grows  more 
slowly.  Yet  lower  rates  of  growth  are  likely 
in  a  system  In  which  considerations  other 
than  those  bearing  on  productivity  are  the 
point  of  departure  for  international  eco- 
nomic decisions,  and  this  will  make  more 
equitable  and  voluntary  distribution  of 
global  wealth  ^lore  difficult  to  achieve.  The 
result  might  well  be  more  conflicting  de- 
mands and  less  chance  of  compromise. 

These  are  thus  changes  of  truly  major 
dimensions;  they  involve  changes  both  in 
basic  values  and  In  processes.  Moreover,  some 
of  them  are  likely  to  be  In  conflict  with  our 
domestic  standards  and  views. 

Many  might  feel  that  International  ar- 
rangements should  not  be  concerned  with 
social  progress  nor  that  we  should  sacrifice 
productivity  to  equity.  Yet  we  must  also 
realize  that  these  changes  are  Inherent  In 
the  far-reaching  transformation  of  the  polit- 
ical character  of  the  globe  that  has  been 
taking  place  diuing  the  century. 

Until  quite  recently  most  of  the  globe's 
population  has  been  politically  pliant.  This 
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is  now  less  and  less  the  case — be  it  In  Papua 
New  Guinea  or  Bangladesh  or  In  Portugal. 
We  are  witnessing  today  a  rapid  expansion 
In  political  awareness  and  an  increasing 
activation  of  hitherto  dormant  masses. 

Unlike  the  initial  phases  of  the  Indus- 
trial Revolution,  when  the  way  people  lived 
tended  to  change  more  rapidly  than  how 
they  thought,  today — because  of  mass  com- 
munications and  education — the  way  people 
think  is  changing  more  rapidly  than  how 
they  live.  All  this  makes  for  higher  political 
awareness,  increasingly  focused  on  the  desire 
to  eliminate  the  enormous  disparities  in  the 
global  standard  of  living. 

This  general  mood  is  channeled  through 
sovereign  states,  which  today  number  ap- 
proximately 150  and  provide  the  basic  frame- 
work for  the  political  organization  of  man- 
kind. The  rapid  expansion  In  the  number  of 
states  from  approximately  40  to  150  In  the 
last  30  years,  thereby  altering  drastically  the 
distribution  of  voting  power  in  the  United 
Nations,  has  further  enhanced  the  pressures 
for  the  transformation  of  the  international 
system,  of  which  the  recent  special  General 
Assembly  session  is  but  the  latest  symptom. 

The  American  response  to  these  changes 
has  been  hesitant  and,  until  very  recent- 
ly, lacking  In  foresight.  The  basic  predisposi- 
tion has  been  to  avoid  facing  the  emerging 
realities,  to  delay  change,  to  use  the  Orga- 
nization of  Petroleum  Exporting  countries  as 
a  sp>ecter.  rather  than  to  try  to  give  more 
positive  and  responsible  direction  to  the 
inflamed  emotions  and  often  unrealistic 
aspirations  that  these  fundamental  changes 
have  been  generating. 

This  Is  why  the  recent  American  Initiative 
taken  in  the  special  General  Assembly  is  so 
much  to  be  welcomed.  The  speech  presented 
by  Ambassador  Daniel  P.  Moynlhan  on  Sec- 
retary of  State  B^ssinger's  behalf,  in  which 
the  United  States  called  for  the  creation  to 
assure  the  developing  countries  greater  op- 
portunity and  stability  for  their  develop- 
ment, contained  a  realistic  and  thoughtful 
program,  though  much  overdue. 

It  received,  deservingly,  a  positive  response, 
and  It  averted  an  Immediate  and  divisive 
North-South  confrontation.  It  helped  to 
focus  debate  on  practical  and  serious  aspects 
of  the  problem,  searching  for  concrete  solu- 
tions, and  avoiding  the  rhetoric  either  of 
confrontation  or  of  Uluslon. 

It  represented  a  much-needed  step  toward 
a  more  responsible — and  less  doctrinaire — 
discussion  of  what  can  be  changed  In  the  ex- 
isting global  arrangements. 

It  would  be  wrong,  however,  to  assume  that 
the  danger  Inherent  in  the  pressures  for  a 
fundamental  transformation  of  the  interna- 
tional system  has  been  averted.  The  United 
States  has  bought  time,  and  that  In  itself  is 
a  preciovis  thing  and  a  major  accomplish- 
ment. 

But  should  it  turn  out  that  all  that  the 
United  States  had  in  mind  was  to  buy  time, 
should  It  turn  out  that  the  measures  pro- 
posed to  the  United  Nations  by  Mr.  Kissinger 
have  been  essentially  of  a  cosmetic  character, 
then  the  long-range  costs  of  the  disappoint- 
ment and  irritation  thereby  engendered  will 
be  enormous. 

A  new  and  more  violent  cycle  of  confronta- 
tions will  be  set  In  motion,  with  the  United 
States  threatened  Increasingly  by  Isolation 
and  worldwide  hostility. 

This  danger  was  averted  during  the  special 
session  and  the  contrast  between  the 
thoughtful  presentation  of  the  United  States 
and  the  totally  empty  Soviet  rhetoric  spoke 
well  for  the  United  States  and  for  Its  role 
in  the  world. 

What  is  now  ne<>ded  is  sustained  and  se- 
rious follow-through,  based  on  Congressional 
support  and  broad  popular  understanding  of 
the  need  for  a  truly  historical  effort  to  update 
and  reform  the  International  system. 

In  the  post-Vietnam  mood  of  abnegation, 
made  grimmer  by  the  present  recession,  the 
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notion  that  American  Initiative  and  leader- 
ship are  needed  might  not  be  very  popular — 
but  their  absence  could  make  for  an  inter- 
national system  that  provides  neither  peace 
nor  progress. 


200TH  ANNIVERSARY  OF  THE  NAVY 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  WON  PAT.  Mr.  Speaker,  today  I 
wish  to  pay  tribute  to  a  U.S.  institution 
with  a  history  as  long  and  honored  as 
our  Nation  itself.  This  month  marks  the 
200th  anniversary  of  the  founding  of  the 
U.S.  Navy. 

From  its  modest  Inception  in  1775  as 
the  Continental  Navy  of  five  small  sail- 
ing ships  to  the  present  day,  when  It  is 
the  foremost  naval  force  of  the  world, 
the  U.S.  Navy  has  been  instrumental  in 
serving  and  defending  our  Nation  in  all 
parts  of  the  world,  in  times  of  warfare 
and  in  times  of  peace. 

Those  first  ships  authorized  by  the 
Continental  Congress  were  the  Alfred, 
named  In  honor  of  the  founder  of  the 
greatest  navy  that  existed  to  that  date; 
Columbus,  after  the  European  discoverer 
of  this  quarter  of  the  globe;  Cabot,  for 
the  discoverer  of  the  northern  psirt  of 
this  continent:  Andrea  Doria,  for  the 
great  Genoese  admiral:  and  Providence, 
in  honor  of  the  town  where  the  ship 
was  purchased.  Combined,  they  were  a 
force  of  less  than  1,500  tons. 

Today,  the  U.S.  Navy  includes  mod- 
em warships  to  maintain  freedom  of  the 
seas  for  life-sustaining  commerce,  an 
air  force  to  extend  its  capabilities  high 
into  the  skies,  and  submarines  on  sta- 
tions beneath  the  seas,  even  beneath  the 
polar  icecap,  armed  with  long-range 
missiles  to  insure  peace  with  a  nuclear 
deterrent. 

The  evolution  of  our  Navy  has  set  the 
pace  for  many  of  the  technological  ad- 
vances  of  the  world.  Sails  gave  way  to 
steam  which  in  turn  is  being  replaced  by 
nuclear  propulsion.  Seagoing  airfields 
provide  bases  for  supersonic  aircraft  on 
the  world's  oceans  and  seas.  Vast  ship- 
board, airborne  and  land  based  futuristic 
electronic  detection  networks  keep  a 
constant  vigil  for  any  threats  against  our 
Nation. 

However,  the  most  vital  factor  of  our 
Navy  has  not  changed  in  these  two  cen- 
turies. The  men  and  women  who  serve 
in  our  Navy  have  constantly  maintained 
thoae  highest  traditions  of  honor,  pa- 
triotism, personal  courage,  devotion  to 
duty  and  pride  in  service  and  country 
which  were  exhibited  by  their  precedes- 
sors  in  their  struggle  to  establish  and 
protect  our  free  and  democratic  Nation. 

We  on  Guam  are  particularly  aware  of 
the  attributes  of  those  who  serve  in  our 
Navy.  Guam  is  the  only  part  of  the 
United  States  which  was  occupied  by  an 
enemy  bent  on  world  conquest  during 
World  War  n.  There  remain  very  vividly 
in  the  hearts  and  memories  of  many 
Guamanians  recollections  of  the  great 
courage  and  sacrifices  of  Navy  personnel 
in  liberating  our  island  and  their  com- 
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passion  In  assisting  our  people  recover 
from  the  ravages  of  warfare.  The  people 
of  Ouam  wUI  be  ever  grateful. 

Mr.  Speaker,  I  have  mentioned  but  a 
very  few  of  the  many  qualities  which 
contribute  to  the  greatness  of  oiu*  Navy. 
I  urge  my  colleagues  to  Join  me  in  ex- 
pressing our  gratitude  to  the  members  of 
the  U.S.  Navy,  past  and  present,  who 
have  done  so  much  in  the  service  of  our 
country  and  congratulate  them  on  this 
200th  anniversary  of  the  establishment 
of  their  service. 


STATEMENT  OP  MR.  BUTLER  DER- 
RICK ON  PRESIDENT  PORD'S  PRO- 
GRAM TO  STIMULATE  THE  ECON- 
OMY 


HON.  JOHN  CONYERS,  JR. 

OF   ICICHIQAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1975 
Mr.  CONYERS.  Mr.  Speaker,  there  has 
been  too  little  response  on  the  part  of 
Congress  to  President  Ford's  state  of  the 
economy  address  on  October  6.  Our  dis- 
tinguished colleague  from  South  Caro- 
lina, Mr.  Butler  Derrick  has  contributed 
an  incisive  commentary  on  Mr.  Ford's 
economic    proposals    which    I    wish    to 
bring  to  the  attention  of  my  colleagues. 
Mr.  Derrick  pinpoints  the  inequity  in 
the  tax  reduction  program  proposed  by 
the  President.  I  have  stated  earlier  in 
the  Congressional  Record  of  October  8 
that  Mr.  Ford  in  his  address  spoke  of 
the  economy  as  if  the  American  people 
were  not  experiencing  the  worst  unem- 
ployment situation  since  the  Great  De- 
pression   and    that    current    economic 
policy  were  not  fraught  with  inequity 
toward  the  millions  of  unemployed.  His 
unstated  assumption  is  that  a  tax  cut 
would  lead  to  greater  consumer  spend- 
ing,   heightened   business   activity    and 
more  jobs.  Is  this  so? 

The  excellent  study  by  the  Congres- 
sional Budget  Office  entitled.  "Tempo- 
rary  Measures   to   Stimulate   Employ- 
ment," released  September  26,  1975  in- 
dicates  that   a   general   tax   cut   of   all 
forms  of  job-creating  measures  is  the 
least    effective    in    generating    employ- 
ment. On  the  other  hand,  a  program 
of  public  service  employment  would  have 
the  greatest  immediate  impact  in  creat- 
ing jobs  without  any  signlflcant  infla- 
tionary consequence.  According   to  the 
CBO.  "a  general  tax  cut,  while  it  may 
have  many  other  advantages,  ranks  low 
in  jobs  created  per  billion  dollars  of  rev- 
enue lost.  This  is  because:  First,  part  of 
the  money  wiU  be  saved  by  taxpayers 
and  second,  the  part  that  is  spent  will 
simply  add  to  general  consmner  demand. 
It  will  not  be  focused  on  products  or 
services  that  require  substantial  amounts 
of  unskiUed  labor."  The  CBO  also  re- 
ports: "Public  service  employment  can 
be  an  effective  means  of  creating  jobs 
quickly  at  a  relatively  low  cost  per  job 
A  billion  dollars  of  spending  on  public 
service  employment  would  then  have  the 
Initial   effect  of   creating    125,000   new 
jobs— whereas  a  tax  cut  in  the  same 
amount  would   create  a  maximum   of 
15,000  jobs.  If  Mr.  Ford  were  serious 
about  getting  Americans  off  welfare  and 
Into  gainful,  productive  employment,  he 
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would  have  gone  the  route  of  public  serv- 
ice employment  as  well  as  antirecession 
aid  to  State  and  local  governments 
rather  than  a  general  tax  cut. 

The  article  follows: 

Statement   bt   the   Honoeablx   Butler 

DSBXICK 

The  President's  proposal  Is  designed  to 
pump  up  the  economy  before  the  1976  elec- 
tions and  force  a  severe  contraction  after  the 
elections.  The  Tax  Reduction  Act  Is  sched- 
uled to  expire  In  December,  1976.  The  Presl- 
dent  proposes  to  extend  that  Act  and  further 
lower  taxes:  this  will  stimulate  the  econ- 
omy. In  October,  1976 — one  month  before 
the  elections — he  recommends  a  $28  bUllon 
reduction  in  Federal  spending.  He  did  not 
propose  where  the  cuts  should  be  made  I 
Defense,  health  services  or  education.  This 
sharp  contraction  in  spending  will  most 
likely  cause  a  sharp  reversal  In  the  recovery 
stimulated  by  the  tax  cut.  His  policy  of  "on 
again — off  again"  budget  manipulation  Is 
bad  economics  and  bad  politics. 

His  tax  proposals  are  designed  to  help  the 
taxpayers  who  dont  need  help.  The  maxi- 
mum tax  savings,  under  the  President's  pro- 
posal, will  go  to  families  earning  about 
925,000  a  year.  While  a  family  of  four  with 
$5C,000  per  year  in  Income  will  get  a  tax 
reduction  of  about  $400,  a  family  earning 
$6,000  gets  no  reduction. 

We  need  weU  conceived  economic  policies 
designed  to  solve  serious  economic  prob- 
lems— not  proposals  designed  to  win  short- 
term  gains  at  the  poll  while  losing  long- 
term  objectives  of  reducing  unemployment 
and  Inflation. 
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HIGHER    INTEREST    RATES    ON 
BORROWING 


HON.  WILLIS  D.  GRADISON,  JR. 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  GRADISON.  Mr.  Speaker,  a  major 
concern  In  connection  with  New  York 


City's  financial  crisis  has  been  the  poe- 
siblllty  that  many  other  cities  would  be 
forced  to  pay  higher  interest  rates  on 
their  borrowing.  Indeed,  certain  mayors 
have  already  come  to  Washington  to 
complain  about  extremely  high — "usuri- 
ous" in  the  words  of  some — Interest 
rates. 

Amidst  all  this  rhetoric,  I  received 
a  report  on  the  facts  prepared  by  Henry 
Kaufman,  a  partner  of  the  leading  firm 
of  Salomon  Brothers,  and  a  man  uni- 
versally viewed  as  the  premier  financial 
economist  in  the  country.  Mr.  Kaufman's 
report— a  copy  of  which  I  shall  place  in 
the  record — is  short  and  to  the  point.  He 
shows  that  as  compared  to  the  rates  paid 
by  other  borrowers — for  example,  utili- 
ties— mimlclpal  bond  rates  have  not  risen 
disproportionately.  Indeed,  when  com- 
pared to  Federal  Government  bonds,  Mr. 
Kaufman's  analysis  shows  that  munici- 
pal bonds  have  done  and  are  continuing 
to  do  considerably  better  from  a  rate 
standpoint: 

Salomon  Brothers, 
New  York.  N.Y.,  October  7,  1975. 
Comments  on  Values 
Perapective    on    Municipal    Yieldi.    There 
has  been  much  talk  of  late  as  to  the  extent 
to  which  the  financial  plight  of  New  York 
City   has   Impacted    the   entire    market   for 
mimicipals.    Unfortvmately,   yield   series  on 
many  of  the  numerous  sectors  of  the  miml- 
clpal   market   do   not  exist.   Yield   data  on 
general  obligations,  however.  Indicate  that 
yield    relationships    within    municipals    are 
currently  more  unusual  than  are  the  rela- 
tionships between  mtmlcipals  and  taxables 
Within  the  municipal  market,  for  Instance! 
medlTim-grades    have    recently    deteriorated' 
much  more  than  prime  Issues.  As  a  conse- 
quence, long  prime  municipals  are  currently 
equal  to  88%   of  medium-grade  mimlclpal 
yields  (see  accompanying  table),  about  the 
lowest  proportion  of  the  year.  This  percent- 
age Is  down  from  the  92%  July  highs  for  the 
year,  and  the  92  to  96%   range  of  annual 
averages  for  the  last  four  years. 


LONG  MUNICIPAL  BONO  YIELDS-INTRA-  AND  INTER-MARKET  RELATIONSHIPS 

(In  percent] 


New  GO  scales  (30  ywr,)  Primes  «  percent  of-  M«lu,m 

uHaai^        "!?r'.rf1I  .  New  long      (percent  of 

^'-^""'"■'""'^"' Prim.  "?r!."d^      munf^^^,';  Govern^         utilft^l        A  uti^S?? 

1971  annual  avenge 555  e  nn                 ai                 n. 

1972  annual  average 520  ?«                 I]                 2i                 "                  75 

1973  annual  averaie ..I sS  HI                 I*                 f?                 71                   73 

1974  annual  averale :::"    590  filo                 n                 It                 ^                  69 

1975  fist  halO:                 '•*'                 ^                 74                 65                  6S 

Maximum .- 

Minimum So                  5?                  74                   73 

Average c-jn yiy  S                 II                 ^                  67 

^•i-:::::::::::::: -"--"■-"       1  •           i         i         7i         ?? 

°^^ ■"-■"'      i-n  Ul        |g        ^        ?§         % 

'  Before  tax  yields. 

rr^^.^\''^yr'''"^-  "^P-"-"^'  -  ^reTaurto^irttTltlS'''^  •'^^•^  ^"'^ 

3%  to  4%  less  then  they  were  at  their  1976  "mintse. 

peaks  in  early  July,  but  are  stu  about  equal  — 

to  the  average  for  the  first  six  months.  These  iurrKn^r\T.r  ^  .  ^™, .  , 

proportions,   while  6%   above   the   averages  MINNOW  CAPITAL  OP  THE  WORLD 

for  1973  and  1974,  are  nonetheless  stUl  below  ' 

the  1970  and  1971  averages.  I|0N    WII  RITR    I\    Mil  I  C 

Medium-grade    municipal    yield    relation-  WIUJUK  U.  MlLLb 

ships  to  taxables,  have  changed  little  on  bal-  °'  Arkansas 

ance.  As  with  the  primes,  the  current  70%  IN  THE  HOUSE  OP  REPRESENTATIVES 

ratio  of  medium-grade  municipals  to  new  on.       j         ^  ^  ^ 

A-rated  uUlities  is  stUl  less  than  It  was  In  Thursday.  October  9.  1975 

^«*,„S"'^  ^^'^?i^\  Relative  to  the  put.  it  Mr.  MILLS.  Mr.  Speaker.  I  rise  today 

would  appear  that  medium-grade  municipals  with  an  unusual  requ^t.  I  sWk^ur^r- 
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mission  to  advise  the  House  of  an  un- 
usual distinction  conferred  upon  one  of 
the  counties  in  the  Second  Congressional 
District  of  Arkansas.  "Ve  think  it  pro- 
duces more  minnows  for  fishing  bait 
than  any  other  area  in  the  world.  Both 
the  city  council  of  Lonoke,  Ark.,  and  the 
Cjovemor  of  our  State,  the  Honorable 
David  Pryor,  have  proclaimed  Lonoke, 
Ark.,  the  "Minnow  Capital  of  the  World." 

While  we  have  no  mechanisms  for 
following  their  example,  we  can  through 
these  brief  remarks  of  mine  and  through 
publication  of  the  resolution  and  the 
proclamation  join  in  recognition  of  this 
significant  contribution  to  the  economy 
of  Arkansas  and  the  Nation. 

Mr.  Speaker,  I  insert  the  resolution 
of  the  Lonoke  City  Council  and  the 
proclamation  of  Governor  Pryor  to  be 
included  herein  and  printed  in  the  Rec- 
ord at  this  point: 

Proclamation 

Whereas,  The  City  of  Lonoke  has  been 
proclaimed  the  "Minnow  Capital  of  the 
World"  because  the  community  produces  in 
excess  of  12,000,000  pounds  of  minnows  per 
year;  and 

Whereas,  The  minnow  producers  of  this 
area  grow  more  mmnows  than  any  other  area 
in  the  world;  and 

Whereas,  The  Lonoke  minnow  producers 
supply  minnows  wherever  minnows  are 
needed  throughout  the  world;  and 

Whereas,  This  production  has  brought 
great  economic  growth  and  job  opportunity 
to  the  Lonoke  area,  and  those  who  produce 
the  minnow  crops  are  deserving  of  great 
recognition; 

Now,  therefore,  I,  David  Pryor,  (3overnor 
of  the  State  of  Arkansas,  declare  Lonoke 
"Minnow  Capital  of  Arkansas,"  and  urge  all 
citizens  to  participate  in  the  festive  activi- 
ties of  the  Lonoke  Minnow  Industry  on  the 
18th  day  of  August,  1975. 
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THE  NUMBNESS  CAN  LEAD  TO  RUIN 
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RBSOLirnoN  No.  — 

A  resolution  declaring  Lonoke,  Arkansas, 

"The  Minnow  Capital  of  the  World" 

Whereas,  there  Is  a  large  number  of  min- 
nows produced  in  and  around  Lonoke,  Arkan- 
sas; and 

Whereas,  these  minnow  producers  grow 
more  minnows  than  any  other  area  In  the 
world;  and 

Whereas,  these  minnow  producers  supply 
minnows  wherever  minnows  are  needed 
throughout  the  world,  the  City  of  Lonoke 
should  help  to  organize  a  day  of  festivities 
to  recognize  the  minnow  Industry  tar  the 
revenue  and  growth  It  provides  this  City; 
and  we  should  declare  the  City  of  Lonoke 
the  "Minnow  Capital  of  the  World"  as  Is 
only  appropriate  for  the  efforts  and  con- 
tributions made  by  this  Industry  and  this 
City;  and 

Whereas,  in  this  community  there  are  pro- 
duced in  excess  of  12,000,000  pounds  of  min- 
nows per  year  on  36-40,000  acres  of  water; 

Now,  therefore,  be  it  resolved  by  the  City 
Council  of  the  City  of  Lonoke,  Arkansas: 

Section  1.  That  the  City  of  Lonoke  is  here- 
by declared  the  "Minnow  Capital  of  the 
World"  and  the  city  government  shall  en- 
deavor to  organize  and  participate  In  a 
festive  occasion  which  recognizes  the  min- 
now farmers  for  their  contribution  to  this 
community. 

Sec.  2.  This  resolution  shall  be  In  full  force 
and  effect  from  and  after  Its  passage  and 
approval. 


HON.  DON  EDWARDS 

or   CALIFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  commend  to  my  colleague  the 
editorial  that  follows  from  the  October  5, 
1975  edition  of  the  Dally  Review  of  Hay- 
ward,  Calif. 

The  disturbing  upward  trend  in  serious 
crime  continues  upward  inexorably  as 
reported  by  the  FBI.  The  editorial  puts 
this  subject  in  its  proper  perspective  in 
pointing  out  that  preventing  crime  is 
everybody's  business  and  that  it  is  essen- 
tial that  every  citizen  become  aware  of 
the  menace  and  participate  in  the  solu- 
tions. 

The  article  follows : 

[From  the  DaUy  Review,  Oct.  5,  1975] 
Trk  Nxtmbnkss  Can  Lead  to  Rxhn 

Like  the  numbers  that  describe  the  na- 
tional debt  or  the  Inflation  rate  or  the  famine 
toll  in  some  distant  comer  of  the  world,  the 
FBI's  semi-annual  crime  statistics  are  losing 
their  Impact. 

The  mind  Is  numb  already.  We  read  that 
serious  crime  in  the  United  States  rose 
another  13  per  cent  in  the  six-month  period 
ending  June  30.  That's  awful,  we  mutter.  But, 
the  FBI  consoles  us,  the  13  per  cent  repre- 
sents a  moderating  of  the  spiral.  The  serious 
crime  rate  was  up  16  per  cent  from  the  pre- 
vious year  when  the  report  came  out  a  year 
ago.  Well,  that's  good,  we  mumble.  Attorney 
General  Levi  says  we  should  take  no  solace 
In  the  slowing  of  the  crime.  That's  right, 
we  nod,  we  sure  shouldn't. 

But  we're  like  Joe  Frazier  In  the  14th 
round.  We  know  things  are  going  badly,  but 
we've  absorbed  so  many  Jolts  that  the  new 
ones  make  no  distinct  impression.  But  they 
do  wear  us  down,  Just  as  prolonged  punish- 
ment wears  man  down  In  the  ring,  and  the 
danger  is  that  we  will  throw  In  the  towel, 
or  that  the  numbness  will  lead  to  paralysis 
in  the  face  of  a  grave  danger  to  our  whole 
social  fabric. 

Plainly,  society  as  a  whole  must  shake  off 
the  numbness.  We've  got  to  remember  that 
every  digit  in  those  dreary  statistics  is  a 
human  tragedy.  Every  homicide  is  a  man  or 
child  dead,  every  rape  is  a  woman  violated 
and  perhaps  scarred  emotionally  for  life, 
every  robt>ery  is  a  victim  terrified  and  made 
poorer,  every  aggravated  assault  is  a  person 
beaten  and  bloodied. 

It  does  not  really  hit  home,  of  course,  until 
it  touches  home,  until  we  feel  the  sting  in 
our  own  houses  or  among  our  own  kind.  The 
door  standing  ajar  when  we  come  home  from 
an  evening  out.  one  of  our  chUdren  bullied 
and  beaten — these  are  the  first  signs,  but  for 
too  many  they  are  not  the  last. 

What  to  do?  Awaken  to  what's  happening, 
first  of  all.  The  first  punch  we  can  deliver  at 
the  problem  is  to  acquaint  ourselves  with  tt. 
Then  cooperate  with  police  to  fight  it.  Be 
alert  to  suspicious  circumstances.  Don't  be 
afraid  to  furnish  Information  or  to  testify. 
Sert;  the  kind  of  example  that  will  persuade 
those  around  you  to  respect  the  law.  Do  what 
you  can  to  Insvu^  that  those  who  tiegln  life 
with  disadvantages  receive  a  fair  opportunity 
at  education  and  Jobs.  Be  attentive  to  what's 
happening  in  the  courts,  so  that  those  who 
refuse  to  respect  society's  laws  will  be  prop- 
erly penalized. 


The  crime  spiral  does  not  have  to  be  always 
up,  up,  up.  A  few  years  ago,  in  fact,  it  was 
down,  though  modestly.  It  can  go  down  again. 
But  it  won't  unless  we  as  a  people  determine 
to  drive  it  dovm.  The  police  can't  do  it  alone 
and  Lord  knows  the  courts  wont  do  It  on 
their  own. 

The  challenge  is  fitting  enough.  It  is  the 
people  who  have  tlie  most  to  lose.  They  are 
losing  it  now,  a  little  bit  at  a  time.  That  is 
the  way  great  erosions  begin.  A  little  bit  at 
a  time.  We  had  all  better  wake  up  before  huge 
chunks  begin  tearing  loose. 


GESU  PARISH 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  VANIK.  Mr.  Speaker.  Gesu  Parish, 
located  on  the  southwest  comer  of  Wash- 
ington and  Miramar  Boulevards  in  Uni- 
versity Heights  in  my  congressional  dis- 
trict, Is  observing  its  fifth  anniversary 
this  year.  I  wish  to  salute  it  as  one  of 
the  most  fiourlshing  churches  in  the 
country.  Organized  in  1926  with  40  fami- 
lies, today  the  parish  comprises  1.800 
families.  Temporary  quarters  were  lo- 
cated on  Silsby  Road  for  the  first  year 
and  then  transferred  to  the  spacious  site 
of  the  present  location. 

The  parish  was  oflBcially  established 
by  Archbishop  Joseph  Schrembs  on 
April  4.  1926.  and  given  to  the  charge 
of  the  Jesuits  with  Father  Francis  Rud- 
den  serving  as  the  first  pastor.  Through 
the  courtesy  of  Mayor  Howard  of  Uni- 
versity Heights,  the  first  Mass  was  of- 
fered in  the  town  hall.  That  old  town 
hall  holds  many  memories  for  Gesuites — 
First  Communion,  graduation,  and  a 
number  of  weddings.  Jesuits  with  long- 
est tenure  as  pastors  here  are:  Father 
Benedict  J.  Rodman,  Father  Seth  S. 
Walker,  and  the  incumbent.  Father 
Francis  Dietz. 

Today  the  Gesu  plant  consists  of  four 
fine  buildings:  The  church,  the  school, 
the  convent  of  the  Sisters  of  Notre  Dame, 
and  the  rectory  of  the  Jesuit  pastors.  The 
parish  comprises  1,800  families  who  live 
in  these  school  districts:  Cleveland 
Heights-University  Heights,  Shaker 
Heights,  Beachwood,  Orange,  and  South 
Euclid-Lyndhurst. 

Gesu,  among  the  flinest  schools  In  sub- 
urban Cleveland,  has  grovm  during 
these  50  years  from  an  enrollment  of 
80  to  about  800.  Unlike  some  private 
schools  which  are  showing  a  decline  in 
enrollment  this  year,  Gesu  has  experi- 
enced a  slight  Increase. 

The  school  is  staffed  by  Sisters  of 
Notre  Dame  who  ha'-e  been  teaching  in 
Greater  Cleveland  and  other  parts  of 
the  United  States  for  100  years.  The  first 
faculty  consisted  of  four  Sisters.  This 
has  been  greatly  enhanced  through  the 
years  by  additional  Sisters  and  a  dedi- 
cated group  of  lay  teachers  and  spe- 
cialists. In  addition  to  teaching  the  regu- 
lar subjects,  much  attention  has  been 
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given  to  inculatlng  values,  teaching  the 
best  use  of  the  library,  remedial  read- 
ing, tutoring  children  with  slight  learn- 
ing disabilities,  and  to  the  special  sub- 
jects such  as  music,  art,  and  physical 
education. 

Factors  which  have  contributed  to 
making  this  an  outstanding  school  are 
the  high  degree  of  parent  interest,  the 
encouragement  of  the  pastor.  Father 
Dletz.  the  dedication  of  the  faculty,  and 
the  excellent  relationship  between  Oesu 
and  the  public  school  system  with  which 
It  works. 


DPI  EMPLOYMENT  OPPORTUNITY 


HON.  JAMES  ABDNOR 

OF    SOtJTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  ABDNOR.  Mr.  Speaker,  the  U.S. 
air  transportation  Industry,  particularly 
when  considering  its  manufacturing  and 
airline  companies  in  combination,  are,  by 
far,  the  Nation's  largest  employer.  Our 
aviation  manufacturing  industry  Is  a 
major  contributor  to  America's  favorable 
balance  of  trade.  Our  airline  industry  is 
America's  largest  intercity  public  carrier, 
and  more  than  90  percent  of  the  Amer- 
ican public  traveling  to  international 
destinations  do  so  by  the  air  mode. 

I  cite  these  statistics.  Mr.  Speaker  be- 
cause the  Federal  Aviation  Administra- 
tion, under  the  able  stewardship  of  Act- 
ing Administrator  James  E.  Dow,  has 
managed  not  only  to  maintain,  but  to 
greatly  enhance  the  safe  development  of 
oiu-  national  aviation  system  under  the 
most  difficult  circumstances. 

As  the  Deputy  Administrator  under 
the  previous  Administrator,  Jimmy  Dow 
was,  in  reality,  the  operations  manager  of 
the  PAA's  farflung,  55,000-man  organiza- 
tion. Now,  as  the  Acting  Administrator 
under  Secretary  of  Transportation  Cole- 
man, and  aware  that  the  Ford  adminis- 
tration is  hotly  searching  for  a  strong 
politically   oriented   person   to   replace 
him,  Jimmy  Dow  continues  with  selfless 
tenacity  to  administer  to  the  needs  of  the 
Nation's   largest  transportation   system 
brilliantly,  efficiently,  and  with  dispatch 
It  Is  a  tough  job,  even  for  an  expert 
But  Jimmy  Dow  is  that  and  more.  He  Is 
a  public  servant,  an  excellent  manager 
and  an  Innovator  In  Federal  aviation 
matters.  He  serves  his  country  well,  just 
as  he  has  done  every  day  for  more  than 
31  years  as  an  employee  of  the  Federal 
Aviation  Administration. 

In  an  editorial  appearing  in  the  Oc- 
tober issue  of  Flying  magazine,  editor  and 
publisher  Robert  B.  Parke,  succinctly  and 
eloquently  describes  the  fine  work  of 
Jimmy  Dow.  My  colleagues  should  nnd 
It  both  Interesting  and  Informttlve 

The  article  foUows: 
[Prom    the    Ziff-Davis    Publication    Plying 
October,  19761 

EMPLOTICKNT    OPPOBTtTNTTT 

Letis  hear  it  for  Jimmy  Dow.  He's  been 
running  the  Federal  Aviation  Administration 
tor  many  months,  first  as  deputy  admlnis- 
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trator  under  Butterfleld  and  now  as  acting 
administrator  imder  DOT  Secretary  Coleman 
while  the  Ford  Administration  scours  the 
country  for  some  political  heavyweight  to 
take  the  administrator  job.  Dow  Is  a  cipher 
weight-wise,  having  been  with  the  PAA  for 
31  years,  and  having  worked  in  the  field  as 
a  controller  before  coming  to  Washington  19 
years  ago.  He  knows  the  workings  of  the 
PAA,  and  he  knows  how  to  get  things  done 
efficiently.  He  Is  a  low-profile  man  with  a 
strong  sense  of  respect  for  the  organization 
and  the  people  In  it.  It  can't  be  easy  to  do 
the  job  of  administrator  every  day  while 
knowing  that  an  army  of  headhunters  Is 
beating  the  bushes  trying  to  find  your 
replacement. 

The  fact  that  it  Is  taking  so  long  to  find 
a  suitable  and  willing  candidate  to  head  the 
PAA  says  a  thing  or  two  about  whafs  going 
on  in  Washington  and  In  particular  at  800 
Independence  Avenue.  Most  of  the  well- 
known  businessmen  or  aviation  celebrities 
who  have  been  offered  the  job  protest  that 
the  financial  sacrifices  would  be  too  great. 
Most  of  those  who  want  the  job  and  would 
be  willing  to  accept  the  "financial  sacrifice- 
harbor  notions  about  how  they  would  run 
the  shop  that  are  not  quite  in  concert  with 
the  spirit  of  cooperation  that  is  called  for, 
now  that  the  PAA  is  supposed  to  be  resting 
quietly  in  the  Department  of  Transporta- 
tion's nest.  And  most  of  those  who  could  be 
drafted  wonder  what  virtue  there  Is  in 
accepting  a  Government  post  in  which  the 
day-to-day  duties  would  have  to  be  deferred 
to  Jimmy  Dow  (or  someone  else  who  knows 
what  the  heU  is  going  on)  and  the  policy 
decisions  would  be  made  at  the  DOT  and 
delivered  in  neat  little  directives  to  be  Imple- 
mented as  unobtrusively  as  po^ible.  Then 
too,  wryly  overseeing  the  entiriB  charade  is 
the  figure  of  Father  Time,  who  allows  barely 
a  year  until  the  next  Presidential  election, 
after  which  a  new  President  would  probably 
want  a  new  administrator  or  the  present 
President  could  wish  to  use  the  slot  to  pay 
a  few  political  debts. 

It's  a  puzzlement,  and  It  again  raises  the 
question  of  Just  where  the  FAA  belongs  and 
how  It  should  be  administered.  Certainly  the 
theoretical  goal  of  coordinating  the  nation's 
transportation  objectives  under  one  cabinet 
office  appeals  to  our  sense  of  order.  Unfor- 
tunately, the  real  world  has  shown  us  that 
the  cabinet  level  officer  tends  to  Ignore  the 
fact   that   over   half   of   the   personnel   and 
most  of  his  budget  are  Involved  in  aviation 
as  he  purposefully  sets  about  trying  to  re- 
vitalize the  buggy  and  the  train.  To  assist 
him  in  this  worthy  aim,  he  must  have  an 
FAA  admlnutrator  (preferably  a  well-known 
aviation  figure)  who  accepts  the  thesis  that 
too  much  money  and  attention  have  been 
spent  on  aviation  already  and  too  little  on 
ground  and— for  all  we  know— underground 
transportation.   It's  a  tall  order  and   quite 
possibly  an  impossible  one,  for  It  seems  to 
require    that    the    administrator    be    both 
thoroughly    subservient    to    a    multimodal 
transportation  system  and  strongly  oriented 
toward  aviation  progress  All  this,  mind  you, 
whUe  gracefuUy  acknowledging  that  the  Im- 
portant policy  decisions  of  the  FAA  are  being 
originated  in  the  bureaucracy  of  the  Trans- 
portation Department. 

There  is  a  growing  movement  in  Congress 
to  correct  this  sad  state  of  affairs  by  return- 
ing the  PAA  to  Independent  status.  Another 
and  possibly  more  effective  step  might  be  to 
recognize  that  PresldentUl-electlon  time  is 
often  a  time  for  rethinking  the  direction  cer- 
tain major  cabinet  posts  will  take.  A  DOT 
secretary  whose  aviation  orientation  and 
multimodal  thinking  were  in  balance  with 
the  real  world  might  be  a  more  effective  way 
of  bringing  order  to  the  nation's  trans- 
portation needs  than  completely  cutting  the 
aviation  world  off  from  cabinet  status    We 
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strongly  suspect  that  If  such  a  secratarr 
topped  DOT,  the  top  FAA  job  would  be  a 
more  challenging  position  to  people  of  im»a. 
Inatlon,  resourcefulness  and  aggresslvaneai 
(Including  people  like  Jimmy  Dow)  than  it 
Is  now. 

Meantime,  Dow  continues  to  do  the  only 
job  that  can  be  done,  as  ably  as  anyone  could 
do  it.  Why  not  get  off  his  back  with  the  con- 
stant threat  of  a  new  know-nothing  coming 
on  the  scene,  asking  questions,  making 
speeches  and  flying  around  in  Nl.  Let  Dow 
get  on  with  the  Job.  And  wait  tiu  next  year 


THE  JUNIOR  LEAGUE  OF  ERIE   PA 
CELEBRATES  50TH  ANNIVERSARY" 

HON.  JOSEPH  P.  VIGORITO 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 


Mr.  VIGORITO.  Mr.  Speaker.  I  ask 
my  colleagues  to  join  with  me  in  paying 
tribute  to  the  Junior  League  of  Erie,  Inc., 
Erie,  Pa.,  for  one-half  century  of  service 
to  the  Erie  community. 

This  fine  organization,  located  in  my 
district,  is  celebrating  its  50th  year  with 
several  anniversary  activities,  including 
a  community  dinner  honoring  the  many 
organizations  which  the  League  has 
sponsored  and  worked  with  during  the 
past  50  years. 

This  fine  organization  has  Initiated 
and  sponsored  many  community  services 
with  its  own  funds  and  volunteers  in  the 
areas  of  the  arts,  health,  welfare  and 
education.  Its  arts  activities  have  in- 
cluded Children's  Theater,  art  classes, 
a  series  of  "Young  People's  Concerts"  by 
the  Erie  Philharmonic,  book  fairs,  and 
library  programs. 

In  the  area  of  health,  the  Junior 
League  of  Erie  has  had  the  distinction 
of  starting  the  pre-natal  Clinic  at  Hamot 
Medical  Center  in  Erie  in  1931.  It  also 
initiated  both  Hamot  Hospital's  and  St. 
Vincent  Hospital's  Library  Cart  Services 
and  assisted  in  making  the  Cleft  Palate 
Institute  of  Northwestern  Pennsylvania 
a  perm!inent  full-time  functioning  unit 
with  a  donation  of  $2,100  in  1974. 

Its  welfare  projects  over  the  years 
have  included  the  opening  of  a  Child- 
Parent  Bureau  in  1936.  starting  a  "Gold- 
en Age"  movement  in  1957  and  organizing 
a  "Fun  and  Fitness"  summer  recreation 
program  in  1973. 

Last  but  not  least,  for  the  Junior 
League  of  Erie,  has  been  its  interest  in 
education.  Its  projects  have  included  a 
Radio-In-School  listening  program;  or- 
ganization of  the  Erie  Drug  Council; 
sponsorship  of  a  Youth-Adult  Television 
Communication  Laboratory  and  cospon- 
sorshlp  of  the  Television  documentary 
series.  "Moving  Targets"  with  WQLN- 
TV  In  Erie. 

This  community-oriented  group  has 
raised  more  than  $225,000  and  has  re- 
turned this  amount  to  the  Erie  commu- 
nity through  many  of  the  projects  I 
have  just  mentioned.  The  Jimior  League 
volunteers  have  provided  more  than  three 
million  hours  of  community  service  over 
the  years  working  with  150  organizations 
in  Erie  County. 
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I  am  proud  to  have  an  organization 
like  the  Jimlor  League  of  Erie  in  my 
congressional  district  and  am  happy  to 
honor  them  in  the  House  of  Representa- 
tives on  Its  50th  birthday. 


EXTENSIONS  OF  REMARKS 

THE  PROBLEM  OF  PCB'S 


TWO  HUNDRED  AMERICAN 
VOLUNTEER  TECHNICIANS 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OP  REPRESEOT'ATlVES 

Thursday,  October  9,  1975 

Mr.  McCOLLISTER.  Mr.  Speaker.  I 
support  sending  200  American  volunteer 
technicians  to  the  Sinai  as  an  essential 
ingredient  in  promoting  peace  In  the 
Middle  East.  Both  the  Egyptians  and  the 
Israelis  requested  such  an  American  non- 
military  presence,  and  I  am  convinced 
that  adequate  safeguards  exist  to  evacu- 
ate the  technicians  in  the  event  of  an- 
other outbreak  of  hostilities. 

It  would  be  wrong  to  interpret  my  sup- 
port for  sending  the  technicians  and,  I 
suspect,  the  support  of  many  of  my  col- 
leagues as  well,  to  be  a  blanket  endorse- 
ment of  the  administration's  position. 
Let  the  record  clearly  show  that  as  we 
vote  to  send  the  technicians,  Congress  is 
making  no  promises  of  huge  new  hand- 
outs to  Egypt  or  Israel. 

The  United  States  is  not  rich  enough 
to  buy  peace  in  the  world.  Our  foreign 
aid  handouts  do  not  cement  alliances 
with  our  friends  nor  prevent  those  whose 
national  Interests  are  contrary  to  ours 
from  proceeding  their  separate  ways.  All 
that  foreign  aid  giveaways  have  brought 
Is  contempt  from  those  who  have  been 
the  degraded  clients  in  that  relationship 
and  the  unenviable  "ugly  American" 
image  throughout  the  world. 

Moreover,  the  bestowal  of  unappreci- 
ated American  largess  abroad  Is  also  re- 
sented by  the  American  taxpayers  who 
have  been  asked  time  and  again  to  ante 
up  to  buy  acceptance  for  our  policies 
abroad.  It  would  not  work  and  I  would 
not  be  party  to  another  such  attempt  to 
buy  peace  in  the  Middle  East. 

Sending  this  200  technician  contingent 
to  the  Sinai  represents  America's  con- 
tinuing commitment  to  a  permanent  set- 
tlement In  the  Middle  East.  The  success 
of  this  and  the  preceding  administra- 
tion is  stabilizing  the  Middle  East  must 
certainly  rank  high  among  its  important 
achievements.  We  must  avoid,  however, 
any  permanent  institutionalization  of 
temporary  measures.  This  compromise  is 
no  more  the  final  answer  to  the  Arab- 
Israeli  problem  than  was  the  creation  of 
the  Palestlnitin  refugee  camps  25  years 
ago. 

Let  us  continue  to  demonstrate  by  our 
actions  as  well  as  our  words  that  the 
United  States  has  accepted  a  responsi- 
bility to  achievement  of  peace  In  the 
Middle  East.  But  In  our  efforts  as  peace- 
makers, let  us  avoid  the  mistakes  of  past 
years  in  connection  with  foreign  give- 
aways. 


HON.  HENRY  S.  REUSS 

OF   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  REUSS.  Mr.  Speaker,  environ- 
mentalists are  becoming  Increasingly 
concerned  about  a  group  of  highly  toxic, 
nonbiodegradable  chemicals  known 
as  polychlortnated  biphenyls — ^PCB's. 
PCB'S  are  primarily  used  in  the  manu- 
facturing of  electrical  equipment,  and 
they  enter  the  environment  as  part  of 
the  Industrial  waste  dumped  into  our 
Nation's  waterways.  As  one  result,  the 
commercial  fishing  industry  in  many 
parts  of  the  country  has  been  dealt  a 
severe  blow. 

The  Environmental  Protection  Agency 
and  the  Food  and  Drug  Administration, 
along  with  several  State  agencies,  have 
been  monitoring  the  effects  of  PCB's. 
and  both  EPA  and  FDA  have  Imposed 
strict  tolerance  levels  for  these  chemi- 
cals. In  addition.  Federal  legislation  to 
regulate  the  interstate  commerce  of 
PCB'S  has  been  proposed  by  my  col- 
league. Congressman  Les  Aspin. 

The  October  6,  1975,  issue  of  Business 
Week  contains  an  article  on  the  PCB 
problem  and  the  reasons  for  environ- 
mentalists' concern  about  these 
chemicals: 

A  Fresh  Fight  Over  PCB  Pollution 

The  bass  swimming  in  the  Hudson  River 
and  the  salmon  wending  their  way  through 
Lake  Ontario  prc>bably  do  not  know  that  the 
fatty  tissues  In  their  bodies  are  rife  with 
a  toxic,  nonbiodegradable  substance  called 
polychlortnated  ijiphenyl  (PCB) .  But  several 
environmental  offlclals  are  saying  that  PCBs 
flowing  Into  waterways  from  electrical  equip- 
ment plants  are  making  the  fish  unsafe  to 
eat  and  that  people  who  Ingest  high  levels  of 
PCBs  run  the  risk  of  stillbirths,  miscarriages, 
and  dermatologlcal  problems.  Environmental 
agencies  are  pushing  for  strtngent  effluent 
discharge  rules  that  the  Industry  says  can- 
not be  met. 

The  industry  Is  not  taking  the  onslaught 
meekly.  It  claims  that  further  restrictions 
on  PCBs.  which  are  widely  used  as  insulating 
fluids  In  industrtal  capacitors  and  distribu- 
tion transformers,  would  mean  trading  a 
dubious  health  hazrrd  for  almost  certain 
safety  and  economic  problems.  And  they 
resent  the  tendency  of  many  environmen- 
talists to  condemn  all  PCBs  In  one  swoop. 
•'Everyone  talks  of  PCBs  as  if  they  were  one 
chemical,  but  each  commercial  mixture  can 
have  60  or  more  Isomers,"  complains  William 
Papageorge,  manager  of  product  acceptabil- 
ity at  Monsanto  Co.,  this  country's  only  PCB 
producer.  Each  separate  PCB  Is  differentiated 
by  the  number  and  positioning  of  chlorine 
atoms  on  the  molecule. 

It  Is  the  chlorine  content  that  makes  the 
PCBs  fire  retardant — a  prime  selling  point 
for  the  chemicals  as  Insulators.  But  It  Is 
also  the  chlorine  that  causes  the  pollution 
problem. 

The  dispute  when  General  Hectrlc  Co. 
clashed  with  the  New  York  State  Dept.  rt 
Environmental  Conservation  over  levels  of 
PCBs  flowing  from  GE's  Hudson  Palls  and 
Port  Edward  plants  into  the  Hudson  River. 
But  New  York  is  not  alone  in  its  war  on  PCB 
users.  Wisconsin  Is  in  the  midst  of  hearings 
on  PCBs,  and  Representative  Les  Aspin  (D- 
Wls.)  Just  Introduced  a  bill  to  control  the 
chemicals  In  Interstate  commerce.  The  fed- 
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eral  Environmental  Protection  Agency,  wnlch 
made  an  abortive  attempt  to  set  strtngent 
PCB  pollution  rules  in  1973.  Is  planning  to 
reintroduce  proposed  regulations  In  February 
that  would  severely  limit  discharges  Into 
rivers  and  streams.  EPA  spokesmen  admit 
they  may  have  opened  a  can  of  worms.  "This 
Is  a  very  confusing  and  complicated  Issue." 
sums  up  Thomatt  Kopp.  a  chemist  In  the 
EPA's  toxic  substances  office. 

NO    GXTARANTEi: 

Although  environmentalists  are  pushing 
for  controlling  PCB  discharges  into  the  water- 
ways rather  than  banning  the  substance 
outright,  electrical  equipment  manufacturers 
say  it  amounts  to  much  the  same  thing.  In 
New  York,  the  state  wlU  convene  hearings 
on  Oct.  6  with  an  eye  toward  ordering  the 
OE  plants  to  attain  zero  discharges  of  PCBs 
into  the  Hudson  by  Sept.  30,  1976.  "There 
is  no  way  we  can  say  now  we  will  achieve 
this,"  says  Edward  L.  Simmons,  OE's  man-  _ 
ager  of  environmental  protection.  He  says 
the  company  has  sealed  off  drains  that  might 
allow  spilled  PCBs  to  get  into  the  river, 
has  changed  its  methods  of  filling  capacitors, 
and  is  either  recycling  PCB-contaminated 
waste  water  or  drumming  It  and  sending  it 
off  for  disposal  by  Incineration  or  landfill. 
"Bu't  we  use  tens  of  thousands  of  pounds 
of  PCB  each  day,"  Simons  says.  "It  is  Im- 
possible to  guarantee  no  runoff  at  all." 

Other  electrical  equipment  makers,  al- 
though not  now  involved  In  hassles  with  en- 
vironmental groups,  are  tacitly  supporting 
GE's  position.  "We  have  encountered  no 
problems  with  the  EPA  concerning  discharge 
of  PCB  compounds,  but  we  are  working 
with  them  to  establish  proper  levels  of  al- 
lowable discharge."  notes  M.  J.  McDonough, 
a  Westinghouse  Electric  Corp.  executive  vice- 
presidnt.  McDonough  says  that  Westinghouse 
has  three  plants  that  use  PCBs  and  that  they 
are  discharging  less  than  0.004%  of  the  total 
amount  of  PCBs  processed. 

Both  Westinghouse  and  GE  have  for  years 
been  usmg  PCB  mixtures  containing  only  1% 
of  atoms  with  more  than  four  chlorines  at- 
tached. They  claim  that  this  mixture  Is  for 
the  most  part  biodegradable  and  that  the 
PCBs  showing  up  in  fish  today  are  leftovers 
from  several  years  ago.  Monsanto's  sales  fig- 
ures support  this  contention.  In  1971  It  intro- 
duced Aroclor  1016,  a  low-chlorinated  PCB 
mixture  for  capacitors.  It  covild  replace  Aro- 
clor 1242,  which  has  high  chl<Mlne  concen- 
trations. By  last  year  sales  of  Aroclor  1243 
had  plummeted  from  22-milllon  lb.  to  6.2- 
mllllon  lb.,  while  Aroclor  1016  sales  hit  the 
22-mUllon-lb.  level.  StUl,  the  EPA  adamantly 
rejects  the  idea  of  eased  standards  for  the 
newer  PCBs.  "It  Is  difficult  to  tell  what  mix- 
ture you  started  out  with  once  you  analyze 
PCB  concentration  In  the  waters,"  Kopp 
maintains.  "And  less  chlorinated  PCBs  are 
still  highly  toxic." 

THE   SAFETY   FACTOR 

nlterestingly.  GE  Is  downplaying  the  eco- 
nomic effects  of  a  switch  from  PCB  and  Is 
stressing  the  safety  angle  Instead  PCBs  are 
actually  more  expensive  than  non-flame-re- 
tardant  substitutes  such  as  mineral  oil, 
Simons  contends.  "But  PCBs  are  stUl  the 
most  Ideal  insulating  fiulds  because  they 
conduct  heat  without  conducting  electricity, 
and  In  the  event  of  equipment  failure,  they 
will  not  cause  fires,"  he  says. 

Although  Dow  Chemical  Co.  has  come  up 
with  an  experimental  fiuld  for  capacitors 
that  It  says  is  less  toxic  than  PCB.  and 
Japan's  Nippon  Petrochemicals  Co.  is  selling 
various  tjrpes  of  naphthalenes  as  replace- 
ments, no  one  has  yet  developed  a  non- 
fiammable  substitute  for  transformers. 

Even  if  the  Industry  cuuld  live  with  flam- 
mabillty  as  a  hazard,  a  switch  to  substitutes 
would  be  Infiatlonary.  the  Electronic  Indus- 
tries Assn.  says.  Because  mineral  oils  and 
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other  Insulating  fluids  do  not  have  the  good 
electrical  properties  of  PCBs.  larger  trans- 
formers and  capacitors  would  be  needed,  says 
Tyler  Nourse,  the  EtA's  vice-president  of  the 
P*rt8  division.  "A  halt  in  the  manufacture 
of  PCB-lmpregnated  transformers  and  ca- 
pacitors would  require  the  expenditure  of 
•600  mUllon  a  year  in  additional  electrical 
equipment,"  Nourse  says. 

Monsanto  Is  malnUlnlng  a  surprising  calm 
In  the  face  of  the  furor.  According  to  Papa- 
george.  the  company  has  long  stopped  selling 
PCBs  for  nonessential  uses — carbonless  paper 
paints,  coatings,  and  the  like.  And  It  has 
made  available  to  Its  electronics  customers 
a  hlgh-temperatuie  incinerator  to  dl^oae  of 
spent  PCBs  or  PCBs  that  have  been  accl- 
dentaUy  contaminated  during  the  manufac- 
ture of  electrical  equipment. 

However.  Papageorge  bridles  at  an  accusa- 
tion made  recently  by  Glenn  E.  Schweitzer 
director  of  the   EPA's  office  of  tbxlc  sub- 
stances, that  some  of  Its  customers  may  be 
reseUlng  PCBs  for  unauthorized  usee.  "There 
are  some  PCBs  stUl  coming  in  via  Imports 
and  there  are  probably  still  some  vmused 
products  from  long  ago  that  stUl  And  their 
way  Into  the  environment."  Papageorge  says. 
"But  our  customers  have  too  much  at  stake 
to  do  this."  The  KPA  claims  the  signs  point 
elsewhere.    Although    he    would    not    name 
Bources,  Kopp  says,  "We  have  received  sev- 
eral letters  confirming  Schweitzer's  charge  " 
MeanwhUe,  all  eyes  are  tiimlng  to  Japan 
where  PCB  production  has  been  banned  since 
1972.  Some  PCBs  are  stUl  Imported,  but  their 
use  is  tightly  regulated.  So  far,  Japan's  ex- 
perience may  put  the  safety  argument  on 
shaky  ground.  According  to  the  Ministry  of 
International  Trade  &  Industry,  there  have 
been   no   accidents   directly   related   to   the 
PCB  ban. 


EXTENSIONS  OF  REMARKS 

sympathy  to  his  lovely  wife  Carolyn  and 
his  daughter.  Cheryl.  We  share  their 
tragedy,  their  grief,  and  their  fond  re- 
membrance of  a  fine,  fine  gentleman- 
Marshall  McOrath. 
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GEN.  THADDEUS  KOSCIUSZKO 


MARSHALL  McGRATH 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  MICHEL.  Mr.  Speaker.  I  am  sad- 
dened, as  I  know  many  Members  will 
be,  by  the  passing  of  MarshaU  McGrath 
Marsh  was  director  of  corporate  aflfairs 
for  the  International  Paper  Co.  here  in 
Washington. 

He  died  at  his  home  in  Arlington  after 
suirerlng  a  heart  attack.  He  was  only  46 
Throughout  his  career  in  Washing- 
ton, he  worked  dillgenUy  on  behalf  of 
good  government,  and  was  a  leader  in 
forest    Industry-Government    relations 
He  was  a  good  friend  to  many  of  us  on 
the  Hill,  and  a  friend  of  sound  policies 
affecting  the  wood  and  paper  Industry 
He  was  bom  in  Danville.  NH     and 
educated  in  Massachusetts  and  Connecti- 
cut. He  joined  the  IntemaUonal  Paper 
Co.  in  1951,  working  first  at  a  mill  in 
Maine.  Later  he  moved  to  the  corporate 
headquarters  in  New  York,  and  In  1971 
established  the  Washington  office 

He  approached  his  duties  here  with  a 
commitment  to  the  highest  standards 
with  great  ability,  and  with  a  warmth 
and  friendliness  that  endeared  him  to  aU 
with  whom  he  came  In  contact.  I  knew 
him  well,  and  was  very  fond  of  him.  He 
did  his  profession  proud,  and  his  death 
at  so  young  an  age.  is  a  great  shock  and 
a  gnevous  loss. 

I  know  that  all  Members  will  want  to 
jom  with  me  in  offering  our  most  sincere 


HON.  HENRY  HELSTOSKI 

OP    mew    JEHSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 
Mr.  HELSTOSKI.  Mr.  Speaker,  as  we 
prepare  to  celebrate  the  200th  anniver- 
sary of  the  birth  of  our  Nation,  It  Is  very 
important  that  we  pause  to  reflect  upon 
the  prominent  participants  In  the  Amer- 
ican struggle  for  liberty  and  their  great 
contributions  to  the  victory  which  gave 
us  our  precious  Independence 

In  this  vein,  I  recently  read  an  excep- 
tionally stirring  and  eloquent  account  of 
the  outstanding  accomplishments  of 
Gen.  Thaddeus  Kosciuszko  In  behalf  of 
attaining  our  freedom.  General  Kosci- 
uszko was  a  brilliant  engineer  and  mill- 
taiy  tactician  who  earned  the  acclaim 
and  deep  admiration  of  aU  who  served 
with  him. 

The  following  inspirational  article 
which  appeared  in  the  October  1975  Is- 
sue of  the  Saturday  Evening  Post  was 
written  by  the  noted  writer  and  syndi- 
cated columnist,  MaJ.  Ernest  L.  Cuneo 
who  has  vividly  captured  the  dedicated 
character  of  this  great  patriot  and 
chronicled  his  remarkable  career  In  the 
pursuit  of  liberty  both  In  America  and  in 
his  native  land.  Poland.  I  wish  to  share 
this  excellent  article  with  my  coUeagues 
and  place  it  forthwith  in  the  Record: 

Obn.   Thaddeus   Koscitjszko:    Master   Mn.i- 
TAET  Mind  of  the  American  Revoltttion 

(By  MaJ.  Ernest  L.  Cuneo) 
It  Is  one  of  the  ironies  of  history  that  had 
General  Thaddeus  Kosciuszko  been  born 
with  a  name  as  easily  pronounced  as  Gen- 
eral Robert  E.  Lee.  Ulysses  Simpson  Grant  or 
John  J.  Pershing,  his  name  would  resound 
throughout  VFestern  clvUizatlon  as  one  of 
the  foremost  mUltary  geniuses  of  all  time 
But  a  name  which  Is  difficult  to  pronounce 
Is  almost  impossible  to  remember.  Phonet- 
ically, the  name  Is  pronounced  Kos-Choose- 
Ko. 

He  was  of  the  towering  stature  of  a  Hanni- 
bal, or  a  Caesar.  Most  Americans  are  quite 
unaware  of  the  fact  that  the  mUltary  genius 
Of  thU  man  Is  largely  responsible  for  the  vic- 
tory which  gave  America  Its  Independence 
There  are  thouaands  of  memorials  throuith- 
out  these  United  States  to  General  Lafayette 
General  Pulaski,  and  General  von  Steuben' 
but  the  military  giant  who  towered  over 
them  all  goes  unnoticed.  Though  the  mili- 
tary was  his  first  profession.  Thaddeus  Kos- 
ciuszko was  a  Renaissance  man.  He  was  a 
painter,  an  architect,  a  composer,  a  scholar 
and  a  philosopher.  He  was  accepted  as  an  In- 
tellectual equal  by  Jefferson:  he  was  also  a 
mystical  visionary  of  human  rights  scarcely 
second  to  Abraham  Lincoln. 

One  would  think  that  the  life  of  a  man 
who  was  the  master  military  mlsd  of  the 
American  Revolution  would  have  received 
the  closest  attention  of  historians.  Actually 
his  papers  have  not  yet  been  fully  ooUected' 
much  less  an  authoritative  biography  been 

Thaddeus  Kosciuszko  did  not  come  bv 
these  talents  accidentally.  His  life  confirms 


the  maximum  that  genius  Is  the  talent  for 
infinite  pains.  He  was  a  prodigious  toUer  all 
of  his  life.  He  burned  the  midnight  oil-  then 
sentries  awakened  him  so  that  he  miBht 
study  before  dawn.  * 

He  was  born  In  the  Polesl  district  of 
Poland,  of  the  landed  gentry.  He  was  de 
scended  of  a  famous  line  of  valiant  Polteh 
officers.  However,  they  were  not  of  the  Polish 
grand  nobility,  as  was  Count  Caslmlr  Pulaski 
youthful  Chief  of  Cavalry  of  the  Contlnenui 
Army  The  father  of  Thaddeus  Kosciuszko 
owned  a  small  vUlage  in  this  district.  As  a 
boy.  KoBcluszko  had  as  playmates  the  sons 
of  the  peasants  of  the  village.  There  he  de- 
veloped  a  love  for  the  common  people  a. 
deep  as  that  of  Abraham  Lincoln  ' 

Technically,  belonging  to  neither  the  titled 
aristocracy  nor  the  peasantry,  he  proved  to 
oe  the  common  denominator  In  uniting  them 
Ui  the  cause  of  Poland.  His  immortality  in 
Poland  U  roughly  comparable  to  a  montage 
of  General  George  Washington  and  AbrahaS 
Lincoln  In  the  United  States.  In  Poland  ths 
name  of  Kosciuszko  Is  an  abbreviation  for 
the  soul  of  Poland  and  the  determination 
that  It  will  never  die.  """auon 

His  brilliant  career  In  the  American  Revo- 
lut  on  was  followed  by  an  even  more  spec 
tacular  one  as  the  single  world  figure  em- 
bodying the  exalted  spiritual  qualities  of 
both  the  American  and  French  Revolutions 
^^  L  ^  K?™  ""  ^*'  Childhood.  His  mother 
had  given  him  Plutarch's  Lives  to  read  The 
lads   Imagination   was   fired   by  the  heroic 

CortathT'°'*J^'^°*^  '^y  Tlmolean  i 
Corinth.  It  proved  to  be  his  life  model 

vio^if,^°i'*'  military  talent  which  brought 
victory  to  the  American  Cause  was  his  m»^ 
nlflcent  insight  Into  the  use  of  terramT; 
natural  defense.  His  decisive  service  to  ^he 
Amertcan  Revolution  was  In  defeating  the 

troinr?>,"»^^  '*^*  °'  ^^"^  Colonies  by  coL 
OT^v^nt^*  f^^°?  ^*"^y-  C°J°°«1  Kosciuszko 
t^JlJ^  *^^  w*  ^^'^  ^**"«  °^  Saratoga  In 
the  north  and  by  his  Impregnable  fortlflca- 
tlons  of  West  Point  in  the  south      '°"'°'=*- 

ofT^?7^u!^*  of  Saratoga,  fought  In  October 
of  1777.  is  unanimously  called  one  of  the  ten 
most  important  battles  m  recorded  hlsto^ 

bS,  ^^r,^  Johnny"  Burgcyne  surrendered. 
;hi^^  ^f"*  •"**  ^P*^°  ^^fe  convinced  t^ 
n^«  "*.*"^''**'  ^'"y  *=°"'«»  win.  and  there- 
SlL"."*™^  "^"^  ''''  ^^'  ^  ^1"««  ottL 

K,i^®  campaign  of  "Gentleman  Johnny"  was 
brUUantly  conceived.  It  was  a  three-pronj«^ 
offensive.    Colonel    Barry    St.    LegVr    wm    to 

OnZio^'T''  '""l  ^"^^'^'^  Valley ^from^l 
Ontario,   in  a  fianklng  movement-    General 

nlal"f  J^S  rt  *°„^!^°^«  down  Laie^™! 
Pr^  r^n   *  ^"^^  °^^«^  *o  Albany;  and  Gen- 

New?Sk°CltTti°  '^'^'.  "P  '""^  ^^^^  °™°' 
«ew  zork  City,  to  provide  the  anvil  for  "Gen- 

Sneft^ri'""  ''^'^^^^e  ha™  on  tS, 
Continental    Army.    Obviously   enough     the 

meX;  "^^  "^^  bad  to  be  preventS'ftim 
on?r^ijr*^^"^'  °°'^b  °'  Albany.  Col- 

?o^npr  th-  ^^T'^r^^tte  rr 

found  »''m^*  **'''^-  ^'^'^^l  Koscluszk.. 
SoVri^berr  iT^d  ^rr  S: 

Mill  Creek,  flowing  into  the  Hudson.  His  se- 

hm,l°  H  P*?^*^."*  a  wat*"-  barrier  which  pro- 
hibited the  famed  bayonet  charge  of  the 
Redcoats  on  the  American  Right  flank.  Mor»- 
over.  Mill  Creek's  tributaries  had  formed  four 
deep  ravines  running  from  northeast  to 
southwest,  natural  breastworks  which  made 
Infantry  attack  on  the  American  center  im- 
possible. Thereafter,  to  crown  the  master- 
piece, General  Kosciuszko  placed  the  heavl- 
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est  concentration  of  American  artillery  on 
the  higher  Bemls  Heights,  commanding  both 
the  river  and  the  ravines. 

"Gentleman  Johnny"  had  no  alternative 
but  to  attack  the  American  left  flank.  This 
movement  had  been  foreseen  by  Kosciuszko 
and  the  Continental  sharpshooters  were 
waiting.  Brigadier  Praser,  the  soul  of  the 
British  forces,  was  shot,  and  when  that 
ncble  soldier  pitched  from  his  saddle,  the 
British    Crown    in    the    Colonies    fell    with 

him. 

General  Horatio  Gates.  Commanding  Gen- 
eral of  the  American  forces,  attested  that  the 
genius  of  Thaddeus  Kosciuszko  was  the  de- 
cisive factor  In  these  words:  "Let  us  be  hon- 
est. In  war  as  in  medicine,  natural  causes  not 
under  our  control  do  much.  The  great  tac- 
ticians of  the  campaign  were  hills  and  for- 
ests, which  Colonel  Kosciuszko  was  skillful 
enough  to  select  for  my  encampments." 

His  masterpiece  of  strategy  was  at  Sara- 
toga; but  his  greatest  work  of  military  art 
was  the  creation  of  West  Point.  As  at  Sara- 
toga, It  was  In  the  selection  of  the  site.  In 
all  of  the  vast  Hudson  Valley  Colonel  Kos- 
ciuszko selected  the  one  point  where  the 
river  bends  around  a  high  promontory  con- 
trolling both  angles  of  the  stream.  On  a 
grand  scale,  he  chained  the  river,  then  placed 
his  controlling  batteries  on  the  high  plateau. 
Thus,  the  all-powerful  British  Navy  was 
blocked  from  the  south;  never  again  could 
the  British  plncer  off  New  England.  Colonel 
Koscluszko's  Intellectual  triumph  at  West 
Point  was  greater  than  at  Saratoga.  This, 
because  the  fortress  was  too  formidable  to 
attack. 

The  British  were  forced  to  revise  their 
grand  strategy.  They  abandoned  the  North 
and  the  Hudson  Valley  to  open  operations 
In  the  South.  Thus,  Colonel  Koscluszko's 
greatest  victory  was  at  West  Point,  the  bat- 
tle his  Majesty's  forces  dared  not  fight. 

Incidents  during  his  tour  of  duty  at  West 
Point  afford  some  Insight  Into  his  heart.  In 
personal  habits,  he  was  abstemious  to  the 
point  of  asceticism. 

But,  when  even  beyond  this  he  began  to 
appear  emaciated,  his  concerned  brother  of- 
ficers discovered  that  he  was  giving  his  ra- 
tions to  sick  British  prisoners  of  war.  Again, 
his  quarters  were  so  spare  *hat  his  brother 
oflBcers  astounded  him  one  day  by  Insisting 
that  he  accept  a  manservant — a  slave  named 
Agrlppa.  Colonel  Kosciuszko  protested  that 
he  had  no  idea  of  what  to  do  with  a  slave. 
Told  that  he  might  do  as  he  wished,  he  turn- 
ed to  Agrlppa  and  told  him  he  was  a  free 
man. 

Asked  by  General  Washington  why  he  was 
drawing  no  pay,  he  answered  simply  that  the 
unpaid  enlisted  men  needed  money  more 
than  he.  He  refused  offered  promotions  to 
Brigadier  General.  He  was  so  self-effacing 
that  General  Washington  remarked  at  West 
Point.  "You  are  too  modest."  Perhaps  the 
best  Insight  into  his  spirit  Is  his  remote  rock 
garden  down  from  the  main  battlements.  It 
was  on  a  broad  ledge  Jutting  out  from  the  liv- 
ing rock  of  the  granite  cliff.  At  the  north  end 
of  It  he  diverted  a  sparkling  brook  to  form  a 
splashing  fountain.  This  retreat  suggests 
that,  beneath  his  military  genius,  lay  the 
brooding  stoicism  of  Marcus  Aurellus  and  the 
compassion  of  St.  Francis  of  Asslsl. 

When  the  British  switched  their  offensive 
to  the  CaroUnas.  Colonel  Kosciuszko  was 
made  Engineer  of  the  South.  His  command- 
ing generals,  Gates  and  Greene,  relied  on 
him  completely  In  the  selection  of  camp- 
sites, transport  and  fortlflcatlons.  The  Con- 
tinental Army  waged  the  same  Kosciuszko 
guerrilla-engineering  tactics  that  It  did 
against  "Gentleman  Johnny"  on  his  march  to 
Saratoga.  Again,  the  Joining  of  the  British 
forces  was  prevented.  They  retired  to  York- 
town  to  await  reinforcements  by  sea. 

The  expected  relief  by  the  British  Navy 
of  General  CornwaUls  was  thwarted  by  the 
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victory  of  the  French  West  Indies  Fleet  In 
the  Battle  of  the  Chesapeake  Capes.  The 
French  Fleet  and  the  Continental  Army 
closed  In  on  the  surrounded  British.  Corn- 
waUls surrendered  After  the  surrender  but 
before  news  reached  the  southern  theater. 
Colonel  Kosciuszko  led  the  action  against 
James  Island  at  Charleston,  In  which  bloody 
foray  the  last  shot  of  the  Revolution  was 
fired. 

Thaddeus  Kosciuszko  was  not  Just  another 
lucky  General.  His  professional  military 
qualifications  stood  out  like  a  lighthouse  as 
he  arrived  vrtth  letters  from  Prince  Czartory- 
8ki  to  General  Washington's  second-in-com- 
mand. General  Henry  Lee.  As  a  youth,  he  was 
first  in  his  college.  He  was  first  King's  Cadet 
at  Poland's  West  Point  and  he  was  first  at  the 
advanced  Ecole  Mllltalre  In  Paris.  General 
Washington's  staff,  like  the  generals  of  Mr. 
Lincoln's  Army,  were  to  receive  their  train- 
ing In  battle. 

He  had  scarcely  unpacked  his  bags  before 
the  anxious  authorities  begged  his  assistance 
In  devising  a  defense  for  the  city.  In  doing 
so.  Colonel  Kosciuszko  planned  and  effected 
a  defense  against  amphibious  warfare  for  a 
young  nation  which  had  no  navy  at  all. 

A  sea-hand  plncer  was  closing  on  the  Con- 
tinental Army.  General  Washington,  badly 
beaten  In  the  Battle  of  New  York  and  driven 
north  to  White  Plains,  was  falling  back  across 
New  Jersey  to  Philadelphia.  Lord  CornwaUls 
relentlessly  pursued.  Out  at  sea,  off  the  Dela- 
ware Capes,  His  Majesty's  Fleet,  under  com- 
mand of  Admiral  Howe,  made  ready  to  sail 
up  the  Delaware  River  to  attack  Philadelphia 
by  sea.  Washington  retreated  across  the  Dela- 
ware. CornwaUls  gloated  that  he  had  trapped 
the  fox  at  last.  But  down  at  the  narrow  turn 
of  the  Delaware.  Colonel  Kosciuszko  designed 
and  built,  by  Herculean  effort,  throughout 
that  autumn,  forts  on  Bllllngsport  Island, 
which  controlled  both  banks  of  the  Delaware. 
The  river  was  corked.  The  British  sea-land 
pincers  couldn't  close. 

General  Washington,  falling  back  across 
the  Delaware  Just  above  Trenton,  was  not 
fully  apprised  of  this.  With  hta  back  to  the 
wall,  he  sent  orders  to  Philadelphia  to  buUd 
fortifications  In  preparation  for  a  last-ditch 
siege.  It  must  have  been  with  enormous  re- 
lief that  he  learned  that  Colonel  Kosciuszko 
had  protected  the  rear  of  the  Continental 
Army.  The  rest  Is  dramatic  history,  how  on 
Christmas  Night  Washington  recrossed  the 
Delaware  to  smite  the  Hessians  at  Trenton 
and  followed  It  up  with  the  blow  at  Prince- 
ton which  s^nt  CornwaUls  reeling  back  to 
New  Brunswick.  Down  In  the  Delaware  Bay. 
Admiral  Howe,  after  evaluating  the  cost  of 
reducing  the  Kosciuszko  forts,  stood  oat  to 
sea.  Colonel  Kosciuszko  bad  held  Philadel- 
phia by  making  its  river  approaches  too 
formidable  to  attack. 

Colonel  Kosciuszko  was  rushed  nortti.  The 
strategic  key  to  the  Hudson  Vallev  was  be- 
tween Lake  Champlaln  and  Lake  Georer.  at 
Fort  Tlconderoga.  Colonel  Kosciuszko  at  once 
outlined  full  defenses,  but  the  Kosciuszko 
plans  were  shelved.  "Gentleman  Johnny" 
Burgoyne  seized  the  very  heights  Colonel 
Kosclu!;zko  had  regarded  as  controlling.  So 
controlling  that  the  Americans  were  forced 
to  evacuate  without  offering  battle.  Had  Col- 
onel Koscluszko's  advice  been  taken,  the 
Burgoyne  Invasion  would  have  been  stooped 
then:  the  Battle  of  Saratoga  would  not  have 
had  to  be  fought. 

The  American  Revolution  had  Illuminated 
the  military  art  of  General  Kosciuszko.  The 
ensuing  years  were  to  reveal  the  magnitude 
of  his  soul.  When  Kosciuszko  set  sail  for 
his  native  land,  It  was  with  heavy  heart. 
These  United  States  were  free,  but  heavier 
claims  were  being  hammered  on  Poland. 

He  was  made  Major  General  of  the  Crown 
Army.  He  trained  a  Polish  mllltla,  the  equiva- 
lent of  the  American  Continental  Army.  He 
was  no  Hamlet.  He  took  arms  against  Po- 
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land's  sea  of  troubles  when  Catherine  the 
Great  started  the  Infamous  second  partition- 
ing of  Poland,  nor  did  he  falter  when  Prussia 
and  Austria  entered  the  lists  against  him. 
Poland's  p>easant  army  went  down  fighting, 
and  General  Kosciuszko  went  down  with  it. 
leading  the  last  desperate  charge.  Sabered  at 
the  back  of  the  head  and  lanced  repeatedly 
as  he  lay  unconscious,  he  lay  at  death's  door 
m  the  prison  of  Peter  and  Paul.  He  was  by 
that  time  too  powerful  a  spiritual  force  to 
kill  physically,  so  Catherine  the  Great  left 
him  to  die.  In  an  epic  battle  of  wills,  he 
beat  both  death  and  Catherine.  When  she 
died.  Czar  Paul  rushed  to  offer  him  his  free- 
dom. The  paralyzed  man  refused  It  imless  the 
12.000  Polish  survivors  were  also  freed.  The 
Czar  struck  a  bargain;  they  could  go  home  to 
Poland,  but  he  must  accept  life  In  exile. 
Paradoxically,  to  free  his  people,  he  gave  up 
his  homeland. 

Stockholm  and  London  received  blm  with 
tumultuovis  welcomes  as  an  Indomitable 
Spartacus  In  defeat.  He  returned  to  America 
and  subsequently  returned  again  to  Evirope 
on  secret  mission  for  Thomas  Jefferson  to 
settle  the  sea  war  of  the  French  and  Ameri- 
cans. He  spurned  Napoleon  as  a  dictator. 

When  Napoleon  met  his  Waterloo.  Czar 
Alexander  I  all  but  begged  Kosciuszko  to  be- 
come viceroy  of  the  Kingdom  of  Poland.  Iron- 
willed  Kosciuszko  refused:  It  was  Poland 
absolutely  free  or  nothing.  Then  the  czar 
offered  to  champion  I>oland'8  cause  at  the 
Congress  of  Vienna.  Kosciuszko  went  there 
expecting  that  his  objective  had  been  reached 
at  last. 

But  under  pressure  of  his  allies,  the  czar 
gave  way;  Poland  remained  partitioned.  Kos- 
cluszko's spirit  was  not  broken,  but  his  body 
was.  He  refused  to  step  on  Polish  soil  while 
another  flag  flew  over  It.  The  untold  riches 
he  was  offered  he  could  have  used.  He  was  a 
poor  man  when  he  went  to  the  little  village 
of  Soleure,  Switzerland  to  die.  But  It  Is  stUl 
a  legend  that  he  shared  his  meager  sus- 
tenance with  the  poorest  In  the  village. 

A  sigh  of  relief  swept  through  the  royal 
palaces  of  Europe  when  on  October  15,  1817. 
he  died,  for  they  felt  and  believed  that  the 
spirit  of  Poland  died  with  him. 

But  It  appeared  that  neither  his  spirit  nor 
the  spirit  of  Poland  had  died.  To  the  field 
outside  of  Krakow  where  his  little  army  had 
battled  Russian  heavy  artillery  with  scythes, 
came  a  few  very  poor  Polish  peasants.  With 
no  means  for  a  monument,  they  simply  de- 
posited a  few  handfuls  of  earth  from  their 
little  villages.  Like  wlldflre,  the  word  spread 
through  Poland.  Hxmdreds,  then  thousands, 
then  tens  of  thoxisands  of  the  poorest  peas- 
ants came  with  little  containers  of  Polish 
soil.  They  who  coiild  not  raise  their  fiag  could 
raise  a  monument.  A  handmade  mountain 
was  raised  of  great  base  and  well  over  200 
feet  high. 

To  their  everlasting  glory  the  Founding 
Fathers  repaid  part  of  the  Republic's  debt 
before  Kosciuszko  died.  When  he  returned 
to  Philadelphia  on  August  18,  1797.  the 
American  people  Inundated  him  with  affec- 
tion. As  the  ship  Adrianna  swept  by  Fort 
Mifflin  which  he  had  built.  Its  guns  thun- 
dered a  thlrteen-gun  salute.  All  Philadelphia 
crowded  to  the  wharf.  It  cheered  deliriously 
as  he  was  carried  from  her  deck,  believing 
for  an  awkward  moment  that  he  was  being 
hoisted  In  triumph.  A  wave  of  pity  swept 
through  the  crowd  when  It  was  perceived 
the  man  could  not  walk.  But  the  reaction 
was  Instant  and  spectacular  for  that  staid 
city:  the  horses  from  his  carriage  were  un- 
harnessed, and  the  city  fathers  themselves 
pulled  the  vehicle  through  cheering  thou- 
sands to  his  dwelling. 

President  Adams  sent  a  courier.  Wrote  the 
second  President:  "I  hope  you  will  find  all 
the  consolation,  tranquility  and  satisfaction 
you  desire  after  the  glorious  record  you  have 
made  In  a  greater  theater.  On  my  arrival  in 
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Pmiadelphla,  I  hope  to  have  the  pleasure 
to  receive  you."  But  It  was  with  Thoma:) 
Jefferson,  then  Vice-President,  that  General 
KoscluazJco  formed  his  deepest  friendship. 
Philadelphia  continued  to  lavish  its  aSec- 
tton  upon  him.  Love  has  curative  powers, 
within  months  he  could  walk.  To  the  little 
house  at  301  Pine  Street  came  a  string  of 
distinguished  visitors:  the  Duke  of  Orltens, 
future  King  of  Prance,  cabinet  members, 
aenators,  governors  and  diplomats  from 
abroad:  but  Its  most  distinguished  visitor 
was  Vice-President  Thomas  Jefferson.  Thomas 
Jefferson  became  the  executor  of  his  will— 
a  will  in  which  Oeneral  Koscluszko  directed 
that  hU  American  assets  be  used  to  purchase 
the  freedom  of  slaves  and  furnish  them  with 
both  land  and  education. 

These  distinguished  gentlemen  exchanged 
several  Interesting  documents,  among  them 
false  passports  forged  by  Vice-President 
Jefferson  for  General  Koscluszko.  The  pur- 
pose was  to  get  the  general  to  Paris  to  end 
the  undeclared  naval  war  between  the  United 
States  and  Prance.  Smuggled  out  at  dead  of 
night  by  Thomas  Jefferson  himself,  Qeneral 
Ko8clu5zko  sailed  for  Paris  via  Lisbon.  Gen- 
eral Koscluszko  apparently  accomplished  his 
mission:  hostUltles  ceased  after  he  arrived 
In  Paris. 

Thomas  Jefferson  wrote  of  Oeneral 
Koscluszko:  "He  Is  as  pure  a  son  of  Uberty 
as  I  have  ever  known,  and  of  that  liberty 
which  Is  to  go  to  aU.  and  not  to  the  few 
and  rich  alone." 

The  most  significant  tribute  to  General 
Koscluszko  came  from  the  Commander-in- 
Chief,  Oeneral  George  Washington  himself 
General  Washington's  letters  reveal  the 
growth  of  hte  respect.  "There  Is  one  In 
PhUadelphla  who  I  am  told  Is  clever,  but 
him  I  have  never  seen,"  General  Washington 
wrote  after  his  Trenton  victory,  alluding  to 
Colonel  Kosciuszkos  decisive  fortifications 
at  Port  MlfBln.  After  the  Battle  of  Saratoga, 
Oeneral  Washington  wrote  the  Congress  "I 
would  take  the  liberty  to  mention  that  I 
have  been  Informed  that  the  Engineer  of 
the  Northern  Army  (Cosieskl,  I  think  his 
name  Is)  is  a  gentleman  of  science  and  merit 
Prom  the  character  I  have  had  of  him,  he 
Is  deserving  of  notice." 

When  General  Washington  congratulated 
mm  on  his  West  Point  masterpiece.  Colonel 
Koscluszko  answered  that  It  was  God  who 
created  the  promontory  and  the  river  and 
added  that  the  site  was  Ideal  for  a  military 
academy.  General  Washington  replied.  "Colo- 
nel Kosci— do  you  mind  if  I  call  you  Colonel 
Koecl — you  are  too  modest." 

When  Koscluszko  arrived  in  PhUadelphla 
in  1797,  General  Washington,  well  aware  of 
the  worldwide  acclaim  bestowed  on  him 
wrote : 

•■I  beg  you  to  be  assured  that  no  one  has 
a  higher  respect  and  veneration  for  your 
character  than  I  have;  and  no  one  more  seri- 
ously wished,  during  your  arduous  struggle 
in  the  cause  of  liberty  and  your  country,  that 
It  might  be  crowned  with  success. 

"But  the  ways  of  providence  are  Inscrutable 
and  mortals  must  submit.  I  pray  you  to  be- 
lieve that  at  aU  times  and  under  any  cir- 
cumstances, it  would  make  me  happy  to  see 
you  at  my  last  retreat  from  which  I  never 
expect  to  be  more  than  twenty  miles  again  " 

At  his  historic  Parewell  to  his  Officers  sur- 
rounded oy  the  resplendent  panoply  'of  a 
magnificent  staff,  the  Commander-in-Chief 
Singled  out  General  Thaddeus  Koscluszko 
General  Washington  then  presented  General 
Koscluszko  with  his  pistols  and  his  sword 

General  Washington,  a  man  of  forbidding 
dignity  and  ley  reserve,  followed  this  with 
one  of  the  moat  dramatic  accolades  in  Ameri- 
can history.  The  officers  of  the  Continental 
Army  had  formed  the  Order  of  the  Clncln- 
Mtl.  Oeneral  Washington  himself  nominated 
Oeneral    Koscluszko    for    membership.    The 


EXTENSIONS  OF  REMARKS 

Officers  of  the  Order  then  presented  Oeneral 
Washington  the  highest  symbol  of  their  re- 
gard, the  cameo  ring  of  the  Order. 

Signifying  the  highest  respect,  affection, 
and  indeed  reverence  for  their  Commander- 
in-Chief,  it  must  have  been  among  the  moat 
prized  of  his  possessions.  Thus,  when  Oeneral 
Washington  took  from  his  finger  the  ring  of 
the  Cincinnati,  bowed,  and  presented  it  to 
General  Koscluszko,  he  was  bestowing  upon 
the  brilliant  Polish  military  genius  the  high- 
est accolade  of  the  Continental  Army. 

It  Is  a  fair  interpretation  that  Oeneral 
Washington  was  amplifying  by  deed  what 
Oeneral  Gates  had  declared  at  Saratoga:  "Let 
us  be  honest:  the  military  skill  of  General 
Koscluszko  Is  as  responsible  for  the  victory 
of  the  Revolutionary  War  as  it  was  at  the 
Battle  of  Saratoga." 
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BURN,  BABY,  BURN 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  MAZZOLI.  Mr.  Speaker,  when  the 
Washington  Post's  contract  with  Its 
pressmen  expired  last  week,  members  of 
the  union  systematically  and  resolutely 
sabotaged  the  Post's  nine  printing 
presses.  The  fire  and  the  destruction  was 
so  complete  that  the  Post  had  to  curtail 
normal  operations. 

A  week  later  the  situation  has  im- 
proved only  slightly. 

Inevitably,  there  will  be  settlement  of 
the  dispute.  And,  inevitably,  the  sabo- 
teurs themselves  wiU  be  taken  back  into 
the  fold.  But,  the  bitter  taste  of  this  es- 
capade WiU  linger  for  a  long  time  to 
come. 

This  country's  collective  bargaining 
mechanisms  were  developed  to  avoid  the 
violence  which  had  marked  earlier  labor- 
management  disputes. 

But,  the  Post  workers  ignored  these 
peaceful,  nonviolent  mechanisms  in 
favor  of  strong-arm,  vengeful  tactics 

The  behavior  of  these  Washington 
Post  employees  has  been  shocking  and 
shameful.  Anyone  who  burns  a  printing 
press  is  burning  that  which  is  produced 
by  the  press:  The  printed  word. 

These  vandals  might  just  as  well  have 
burned  a  pile  of  books  as  a  printing  press 
The  symbolism  and  the  intent  are  the 
same. 

Thomas  Jefferson  said  a  free  press  is 
the  most  vital  element  for  the  well-being 
of  a  democratic  society.  The  Washington 
Post  pressmen  will  long  be  noted  as  the 
group  which— by  lawless  and  uncivilized 
behavior— sought  to  deny  the  public 
their  right  to  be  informed  by  a  free  press 

Scotty  Reston  had  an  excellent  article 
on  this  subject  In  the  New  York  Times 
of  October  3.  I  commend  this  to  the  at- 
tention of  my  colleagues : 

Burn,   Baby,  Burn 


(By  James  Reston) 
Washington,  October  2.— The  pressmen  of 
The  Washington  Post  have  finally  succeeded 
in  doing  to  their  own  new^>aper  what 
former  President  Nixon  and  his  Attorney 
Oeneral  John  Mitchell  tried  and  failed  to  do 
during  the  Watergate  conflict:  They  have 
stopped  the  preeses  at  The  Poet. 


Not  by  legal  action.  Not  by  a  legitimate 
strike,  but  by  fire,  smash  and  run.  This  wai 
no  complicated  collective  barganlng  power- 
play,  but  a  simple,  vicious  and  planned  act 
of  sabotage.  Even  in  the  revolutionary  tur- 
moil of  Portugal,  where  the  Communists  and 
the  Socialists  have  been  fighting  over  control 
of  the  last  Independent  newspaper  Re- 
publlca,  and  over  the  operation  of  the  Roman 
CathoUc  Church's  radio  station,  nobody  put 
the  torch  to  the  presses,  or  pulled  the  elec- 
trical guts  out  of  the  transmitter.  They  oc- 
cupied the  Joint,  but  they  didn't  try  to  de- 
stroy It. 

The  pressmen  at  The  Washington  Poet 
which  has  been  more  liberal  politically,  and 
more  generous  economically  with  its  em- 
ployees than  almost  any  other  newspaper  in 
the  coimtry,  showed  no  such  restraint 
Knowing  the  fantastic  cost  and  fragility  of 
modern  presses,  they  set  at  least  one  of  them 
on  fire,  cut  the  webs  and  ripped  the  wires  out 
of  others,  and  sawed  off  the  adjusting  press 
screws  down  to  their  stubs,  before  they  went 
out  back  and  picketed  for  public  support. 
This  Is  not  a  local  or  a  trade  union  but 
a  national  Issue,  and  maybe  It  is  Just  as  well 
that  It  was  raised  In  the  Federal  capital.  For 
if  sabotage  can  be  used  as  an  instrument  of 
collective  bargaining  in  Washington,  then 
the  concept  of  collective  bargaining  and  even 
the  First  Amendment  principle  of  a  free  press 
are  In  serious  trouble. 

In  short,  this  is  a  very  special  issue,  and 
the  question  now  is  what  the  reaction  will  be 
to  It.  The  newspapers  of  America  are  fiercely 
competitive,  but  when  one  of  them  is  in 
trouble,  they  are  a  mutual  aid  society.  Ac- 
cordingly, many  newspapers  have  been  call- 
ing Kay  Graham  of  The  Post  and  offering 
spare  parts  to  get  her  wounded  presses  going 
again,  and  some  have  even  offered  to  risk 
union  violence  to  print  The  Post  while  she 
is  trying  to  repair  the  damage. 

But  the  main  burden  has  fallen  on  Joe 
Albritton,  the  new  owner  of  The  Washington 
Star,  who  Is  now  losing  a  million  dollars  a 
month.  He  has  a  problem.  Should  he  come 
out  against  the  sabotage  by  The  Post's  press- 
men, and  offer  to  print  The  Post,  making  a 
common  front  against  this  anarchy,  or  con- 
centrate on  his  own  immediate  Interests? 

It  Is  a  hard  call.  If  The  Star  tried  to  print 
TTie  Post,  the  same  pressmen's  union  that 
struck  and  sabotaged  The  Post  would  prob- 
ably strike  The  Star,  and  both  would  then 
be  down.  Albritton  says  that  if  he  went  down 
for  even  a  few  days,  in  hla  present  financial 
extremity,  he  might  never  come  up  again  He 
has  obligations  to  his  staff  and  to  the  people 
who  hold  the  mortgage  on  his  paper,  so  he 
feels  he  must  keep  on  printing. 

It  Is  easy  to  understand  his  dilemma,  for 
he  came  to  Washington  under  great  diffi- 
culties, not  to  shut  down  The  Star  but  to 
keep  it  going.  Also,  The  Post  is  sure  to  ride 
out  this  crisis,  while  The  Star  is  on  the  edge 
of  bankruptcy,  and  In  the  short  run  will  un- 
doubtedly benefit  from  The  Post's  labor  crisis. 
TTie  Post  has  met,  despite  the  temporary 
destruction  of  its  presses,  the  two  main  obU- 
^tlons  of  any  newspaper:  to  stay  alive  flnan- 
clally,  and  to  print  the  news.  It  has  found 
other  papers,  outside  Washington,  tu  print 
limited  editions  of  Its  papers,  and  will  prob- 
ably lose  a  lot  of  money  in  the  process,  but 
It  has  kept  the  loyalty  of  most  of  its  unions 
and  Is  trying  to  serve  its  readers. 

*w^.^""*^^^y  °^  *^*'  unfortunate  Incident  ia 
that  The  Post  and  The  Star  were  not  able 
to  make  common  cause  against  the  obvious 
criminal  sabotage  of  The  Post's  pressroom. 
Washington  needs  two  newspapers,  and 
probably  cannot  have  them  unless  they  work 
together,  while  competing  against  one  an- 
other, with  a  common  printing  company. 

This  compromise  of  common  printing  with 
competitive  papers,  which  has  worked  suc- 
cessfully in  Miami.  Fla.,  and  other  cities,  was 
at  least   vaguely  possible  here   before  this 
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crisis,  but  after  the  struggle  of  the  last  few 
days.  It  Is  now  more  remote  thtU  ever.  The 
Star  needed  The  Post,  and  The  '^oft  felt  that 
The  Star  played  the  role  of  the  fearful  by- 
stander in  the  crisis,  and  that  the  unions  and 
the  politicians  also  stood  aside  while  the 
pressmen  tried  to  bum  The  Poet  down. 

Fortunately,  there  are  some  consolations  in 
this  unfortunate  event.  The  Newspaper  Guild 
defied  the  pressmen  at  The  Poet  and  refused 
to  support  the  sabotaige.  And  other  pap>er8 
came  to  the  aid  of  The  Post  with  spare  parts 
and  offers  to  print. 

Also,  The  Post  is  determined  to  take  this 
issue  of  sabotage  by  individual  pressmen  and 
their  union  to  the  courts  and  demand  dam- 
ages to  the  full.  The  issue  is  beginning  to 
be  seen  here  not  merely  as  a  trade  union 
conflict,  or  a  Post-Star  confilct.  but  as  a  fight 
against  violence  and  for  the  right  to  print. 
The  tragedy  Is  that  The  Post  and  The  Star 
could  not  get  together,  even  if  they  had  to 
go  down  together,  on  this  issue. 
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PROTECTING  THE  PRESIDENT 


McGRATH— A  CHAMPION  OF  RE- 
SOURCES IN  AMERICA 


HON.  DON  H.  CLAUSEN 

OF   CAIJFORNTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  am  deeply  saddened  by  the  news  of  the 
untimely  passing  of  Marshall  C.  Mc- 
Grath,  an  ofQcial  of  the  International 
Paper  Co.  He  was  suddenly  struck  down 
by  a  heart  attack  on  Sunday,  Septem- 
ber 7,  at  his  home  in  Arlington.  He  was 
only  46. 

Mrs.  Clausen  and  I  would  like  to  ex- 
tend our  sympathy  to  his  wife,  Carolyn 
McGrath,  and  their  daughter,  Cheryl, 
upon  whom  the  tragedy  of  his  death 
bears  most  heavily. 

Sudden  death  always  stuns  and  sad- 
dens. Marshall  was  cut  down  In  the  very 
prime  of  his  career.  In  1971  he  helped 
establish  his  company's  corporate  affairs 
office  here  In  Washington  where  he 
quickly  rose  to  a  position  of  great  au- 
tiiority.  At  the  time  of  his  death  he  was 
serving  as  director  of  the  office. 

His  vast  knowledge  of  natiu^  re- 
sources, consumer  affairs,  and  his  under- 
standing of  the  national  economic  pic- 
ture was  of  great  value  to  me.  He  often 
gave  accurate  off-the-cuff  answers  to 
extremely  complicated  questions,  con- 
stantly impressing  me  with  his  knowl- 
edge. He  was  at  all  times  well  informed 
and  so  interested  In  Issues.  His  perspec- 
tive was  Individual,  corporate,  and 
national  In  scope. 

Marshall  was  very  proud  of  the  asso- 
ciations and  friendships  that  he  made 
on  the  Hill  and  in  Washington.  His  hard 
work  brought  him  respect  and  friend- 
ships that  he  always  enjoyed.  He  will 
certainly  be  remembered  by  all  who 
knew  him  for  his  effervescent  personal- 
ity, his  sharp  mind,  and  his  great  sense 
of  humor. 

His  memory  will  always  be  with  us  and 
his  family  can  be  very  proud  of  the  pres- 
tige that  he  brought  them. 

Marshall  McOrath  Is  certainly  going 
to  be  missed. 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

EN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  HAMILTON.  Mr.  Speaker,  the  two 
recent  attempts  on  President  Ford's  life 
have  touched  off  a  national  debate  on 
how  to  improve  protection  for  the  Presi- 
dent. 

Americans  are  asking  themselves  what, 
if  anything,  can  be  done  to  reduce  the 
danger  to  the  country's  highest  oflBcial, 
and  judging  from  recent  polls,  about  half 
of  them  believe  that  the  risks  are  too 
great  for  a  President  to  shsike  hands  and 
mingle  with  crowds. 

Torrents  of  questions  are  being  raised 
about  the  personal  safety  of  the  Presi- 
dent and  the  reasons  for  this  mindless 
violence  and  whether  the  President, 
chosen  for  his  job  by  the  people,  can 
move  among  them,  shake  their  hands, 
and  talk  to  them. 

Most  security  experts  acknowledge 
that  there  is  no  way  to  guarantee  the 
President's  safety  in  an  open  public 
meeting.  There  simply  are  too  many  an- 
gry, deranged  people  in  a  country  of  215 
million  people.  The  odds  cannot  be  re- 
duced to  zero.  The  hard  fact  is  that  with- 
out gross  trespass  of  constitutional  liber- 
ties, a  President  cannot  have  close  con- 
tact with  great  numbers  of  people  in 
total  safety.  The  Director  of  the  Secret 
Service  has  told  the  Congress  that  even 
with  the  best  available  methods  and 
technology,  his  agency  has  been  unable 
to  develop  satisfactory  procedures  for 
pinpointing  potential  Presidential  assas- 
sins. 

President  Ford's  statements  about  not 
capitulating  to  would-be  assassins  are 
imderstandable,  and  his  valor  is  certain- 
ly commendable,  but  surely  reasonable 
precautions  are  in  order.  Recognizing  the 
impossibility  of  devising  a  program  to 
control  potential  asssissins  that  is  con- 
sistent with  civil  liberties  and  completely 
effective  in  protecting  a  President  as  he 
mingles  with  crowds,  it  is  still  possible  to 
reduce  the  risk  of  harm  to  the  President. 

The  President  should  ctirtail  open 
crowd  situations  at  least  untU  the  pres- 
ent assassination  fever  abates  and  reduce 
the  opportunities  for  deranged  people  to 
harm  him.  Leading  experts  on  violence 
have  predicted  that  the  President  will 
face  future  assassination  attempts,  and 
they  have  urged  him  to  cut  down  his 
travel  long  enough  to  provide  a  coollng- 
off  period.  Travel  can  be  less  frequent, 
publicly  announced  appearances  could  be 
reduced,  motorcades  could  move  briskly 
and  expose  the  President  less,  the  pro- 
tective vest  could  be  worn,  tightly  con- 
trolled indoor  appearances  could  be 
planned — perhaps  even  including  metal 
detection  and  hendbag  Inspection,  suid 
inside  motor  entrances  could  be  used  In- 
stead of  exposed  public  ones. 

Even  with  these  restrictions,  a  Pres- 
ident has  many  avenues  of  conununlca- 
tlon  with  the  people.  He  can  receive  peo- 
ple In  situations  where  Identification  can 
be  checked,  go  on  television,  talk  to  the 
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press,  or  give  speeches.  It  is  really  doubt- 
ful that  a  flurry  of  handshakes  with  peo- 
ple at  an  airport  or  outside  a  hotel  is  an 
essential  part  of  the  dialog  between  the 
President  and  the  American  people. 

Press  coverage  of  foiled  or  would-be 
assassins  can  be  toned  down.  There  is  no 
reason  to  give  assassins  celebrity  status 
and  widespread  pubUcity  which  may  very 
well  encourage  others.  Potential  assas- 
sins apparently  yearn  for  sensational 
publicity,  and  the  press  surely  has  some 
responsibility  to  deny  them  the  gratifi- 
cation they  seek. 

The  political  temperature  in  this  coun- 
try can  be  reduced,  and  the  tone  of 
political  debate  can  be  moderated.  The 
impact  of  heated  political  charges  on  un- 
stable persons  can  be  inflammatory.  Most 
Americans,  I  believe,  would  welcome  a 
calmer  and  more  substantive  debate  of 
national  issues,  and  all  of  us  should  prob- 
ably demand  less  of  the  "pressing  of  the 
flesh"  so  common  in  politics  but  not  real- 
ly necessary  for  an  understanding  of  im- 
portant issues. 

Research  should  continue  to  improve 
sophisticated  antiassassination  devices, 
including,  for  example,  a  miniature  metal 
detector  intended  to  locate  concealed 
weapons  in  large  crowds.  The  Congress 
would  quickly  approve  any  new  funds 
the  Secret  Service  requested  to  devdc^ 
new  detection  equipment  or  to  step  up  its 
intelligence  gathering  in  advance  of 
Presidential  appearances  to  spot  poten- 
tial killers. 

I  do  not  believe  that  Presidential  travel 
should  be  eliminated  or  that  the  Pres- 
ident should  be  isolated.  It  helps  bridge 
the  distrust  between  citizens  and  Gov- 
ernment for  the  President  to  see  the  peo- 
ple and  the  pe<^le  to  see  him.  But  this 
important  contact  must  take  place  In 
settings  that  reduce  the  risk  of  harm  t» 
the  President.  I  would  hope,  with  imple- 
mentation of  several  of  the  adjustments 
suggested  here,  that  Presidential  trips 
will  continue,  without  the  need  to  follow 
the  more  drastic  proposals  to  isolate  the 
President  In  Washington  or  arrest  po- 
tential assassins  every  time  the  President 
ventures  into  the  country. 

The  importance  of  all  of  this  is  that 
the  President,  human  and  mortal  as  he  Is, 
represents  the  stability  and  order  of  the 
state.  Injury  or  harm  to  him  endangers 
that  stability,  and  that  is  a  risk  we  should 
seek  to  reduce  in  this  fragile  and  trouble- 
some time. 


FREEDOM 


HON.  RONALD  M.  MOTTL 

OP    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  MOTTL.  Mr.  Speaker,  the  thirst 
for  freedom  is  an  unquenchable  one. 

In  America  we  often  take  freedom  for 
granted.  But  in  the  Central  and  Eastern 
,  European  countries  of  many  of  our  fore- 
fathers, a  person  often  goes  through  life 
without  ever  truly  drinking  of  the  cup  of 
freedom. 
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The  freedom  of  our  relatives  and 
friends  in  central  and  eastern  Europe  is 
of  particular  concern  to  people  like  my- 
self whose  parents  were  bom  in  Czecho- 
slovakia. 

I  often  reflect  back  to  the  1960's  when 
Alexander  £>ubcek  was  President  of 
Czechoslovakia  and  the  people  of  the 
land  of  my  parents  were  having  a  taste  of 
freedom.  And  then  with  a  heavy  heart  I 
recall  August  of  1968  when,  without  any 
provocation,  the  Soviet  Union  dashed  out 
the  flame  of  freedom  and  once  again 
raised  the  flag  of  tyranny  upon  the  op- 
pressed people  of  Central  and  Eastern 
European  countries. 

I  am  certain  my  colleagues  in  Congress 
share  with  me  the  concern  for  the  land 
of  our  ancestors.  We  long  for  the  day 
when  once  again  our  friends  and  relatives 
can  be  free  from  enslavement  and 
tyranny  and  enjoy  the  same  basic  free- 
doms that  we  love  so  much  here  in  our 
great  country. 


EXTENSIONS  OF  REMARKS 


October  9,  1975 


CONGRESS  WILL  HAVE  TO  SECURE 
CANAL 


HON.  BOB  WILSON 

or  CAUFOSNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  WILSON  of  California.  Mr. 
Speaker,  at  the  present  time,  the  pos- 
sibility of  ceding  the  Panama  Canal 
to  the  Republic  of  Panama  is  being  ex- 
plored. The  public  is  being  told  that, 
among  other  things,  the  Canal  Zone  be- 
longs to  the  Panamanians,  in  a  move  to 
gain  popular  support  for  turning  the 
canal  over  to  Pauiama.  I  believe  that  the 
following  colimui  by  John  J.  Oltlalley 
which  appeared  in  the  September  15  edi- 
tion of  the  San  Diego  Union  sets  forth 
what  the  actual  situation  is  with  regard 
to  who  has  what  rights  to  the  Panama 
Canal: 

CoNCSEss  Wnx  Have  To  Secttre  Cakax, 

(By  John  J.  O-Malley) 
There  Is  a  massive  campaign  afoot  to  popu- 
larize a  retreat  from  the  Panama  Canal  by 
the  United  States.  It  Is  gaining  momentiun 
every  day,  and  It  Is  terrifying  in  its  impli- 
cations. 

Basically,  the  drum-fire  of  propaganda  in 
both  the  UJ3.  print  and  electronic  media 
restB  Its  case  on  three  points. 

First,  that  the  Canal  Zone  is  reaUy  Pan- 
amanian property  and  that  Panama  never 
relinquished  Its  sovereign  rights  to  the  area. 
Second,  that  we  preestired  the  Panamani- 
ans Into  giving  us  a  position  on  the  Isthmus 
of  Panama  in  1903,  using  deception  to  ac- 
complish something  that  contravened  the 
desires  of  most  Panamanians  themselves. 

And,  flnaUy,  that  we  are  even  now  ex- 
ploiting the  Panamanians  robbing  them  of 
canal  operating  profits  that  are  rlghtfvUly 
theirs. 

AU  three  of  theoe  contentions  are  frtvo- 
lo\is.  None  has  any  basis  In  truth. 

As  to  the  matter  of  sovereignty,  there  Is 
no  question  whatever.  The  Canal  Zone  Is  not 
In  any  sense  Panama  territory.  The  1903 
Hay-Bunau  VarUla  treaty  with  Panama  was 
miequlvocal  In  this  regard,  granting  the 
United  States  "perpetual  sovereignty  over 
the  Canal  Zone  to  the  entire  exclusion  of 
the  exercise  by  the  RepubUc  of  Panama  of 


any  such  sovereign  rights."  The  plain  fact 
Is  the  Canal  Zone  Is  United  States  territory, 
something  the  United  States  Supreme  Court 
has  subsequently  confirmed  in  a  formal 
opinion. 

Second,  we  did  not  pressure  the  Panama- 
nians. It  would  be  more  accurate  to  say  that 
they  pressiured  us. 

Following  liberation  from  Spain  at  the 
beginning  of  the  19th  century,  Panama 
Joined  Venezuela  and  Ecuador  In  uniting 
with  Colombia.  The  union  didn't  work. 
Venezuela  and  Ecuador  split  off  and  Pan- 
ama became  disenchanted  with  the  behavior 
of  Colombia  because  of  Its  exploitation  of 
the  people  of  the  Panamanian  region.  Be- 
yond this,  the  Panamanians  were  fearful, 
because  of  Colombian  Incompeitence  and 
lethargy,  that  a  canal  would  be  built  across 
Nicaragua  Instead  of  Panama,  so  they  were 
more  than  glad  to  negotiate  a  profitable 
agreement  with  the  United  States. 

As  a  product  of  their  agreement  with  the 
U.8.,  they  were  paid  fairly  for  both  the  right 
to  build  the  Canal  (»35  mUllon)  and  for 
clear  title  to  the  Canal  Zone  ($160  mUllon). 
They  have  fiourlshed  In  the  ensuing  72  years 
and  now.  largely  due  to  canal-related  em- 
iployment,  the  one  and  one-half  million 
Panamanians  have  an  annual  per  capita  In- 
come of  $1,000  and  a  living  standard  equaled 
by  few  other  Latin  American  states. 

Finally,  the  allegation  that  we  are  robbing 
Panama  of  Canal  revenues  Is  totally  without 
foundation. 

We  give  Panama  a  voluntary  $2  mlUlon  a 
year  payment.  And  there  are  no  profits.  Al- 
though toll  collections  exceed  $120,000  an- 
nuaUy,  the  canal  has  been  a  losing  venture 
for  us  during  the  last  few  years. 

Quite  apart  from  the  sophistry  that  char- 
acterizes the  campaign  of  those  who  want  to 
see  us  out  of  Panama.  Americans  need  to 
take  a  hard  look  at  just  what  It  would  mean 
to  us  were  the  authority  over  this  vital  life- 
line actually  conveyed  to  the  present  govern- 
ment of  Panama. 

It  Is  a  Communist  government.  The  Com- 
munist Party  is  the  only  party  recognized  In 
the  country.  Others  are  outlawed.  The  prin- 
cipal government  offlcUls  are  Marxists — every 
one — and  that  Includes  chief  of  state,  Omar 
Torrljos,  who  seized  power  by  force  from  the 
elected  president  In  1968.  Freedom  of  speech 
and  of  the  press  have  been  totally  stifled;  the 
national  Congress  has  been  closed.  Hatred 
and  defamation  of  the  United  States  Is  as 
much  a  national  policy  as  are  close  ties  with 
the  Communist  world,  most  particularly  the 
Soviet  Union  and  Cuba. 

The  attitude  of  the  military  government  Is 
one  of  Inflexible  determination  to  achieve 
total  authority  over  the  canal,  or  to  punish 
everyone  Involved  If  they  are  unsuccessful. 
Just  a  year  ago  the  acting  ambassador  to  the 
United  States  from  Panama  was  unequivocal 
In  a  television  interview.  He  said,  If  they  are 
not  successful  In  their  treaty  negotiations 
with  us.  that  "there  will  be  no  canal  for  any- 
body, not  for  us,  not  for  the  United  States, 
not  for  the  world."  This  Is  a  thinly  disguised 
threat  of  violence  that  neither  the  United 
States  nor  the  rest  of  the  world  can  tolerate, 
for  the  16,000  ships  that  transit  the  canal 
annually  are  an  Important  element  of  the 
world's  lifeline. 

The  fact  Is,  Torrljos  and  his  foUowers  are 
Irresponsible  men,  and  If  they  were  ever  In 
a  position  to  exercise  authority  over  the  op- 
eration of  the  canal,  they  could  caprlcloiisly 
bring  about  major  changes  In  both  the  econ- 
omy and  the  security  of  our  nation. 

By  Jacking  up  the  canal  tolls  to  American 
shipping  they  could  add  substantially  to 
transportation  costs,  and  thus  to  the  cost  of 
end  Itemis  In  our  market. 

Alternatively,  by  closing  down  the  canal 
at  their  own  whim,  they  could  double  the 
coet  of  marltUne  fuel  for  a  voyage  from  the 
west  to  the  east  coast  of  the  United  States, 


and  more  than  double  the  average  transit 
time  from  coast  to  coast. 

The  Panama  Canal  is  an  essential  link  be- 
tween the  naval  forces  of  the  United  States 
deployed  In  the  Atlantic  and  in  the  Pacific 
It  Is  only  because  of  the  waterway  that  «• 
are  able  to  risk  having  what  amounts  to  a 
one-ocean  navy. 

However,  without  absolute  control  of  the 
canal  and  the  essential  contiguous  land,  the 
United  States  cotUd  not  dare  to  risk  the 
hazard  of  a  one  ocean  navy.  It  would  be  es- 
sential at  once  to  Initiate  construction  of 
fleets  Independently  able  to  meet  a  crlsu 
in  either  the  Atlantic  or  the  Pacific — a  mas- 
sive expenditure  which  we  are  now  spared 
only  because  of  ovur  control  of  the  canal. 

These  factors  are  appreciated  throughout 
Latin  America  and,  despite  understandable 
sentiments  of  antl-colonlalism,  the  more 
steadfast  Latin  governments  take  no  com- 
fort In  the  prospect  of  the  canal  falling  into 
irresponsible  hands. 

Even  more  to  the  point,  these  matters 
are  generally  understood  by  the  American 
people  at  large,  and  through  this  under- 
standing there  Is  a  very  substantial  popular 
sentiment  against  any  action  which  would 
diminish  our  sovereignty  over  the  Canal 
Zone. 

What  is  less  well  known,  however,  is  the 
fact  that  m  1974  we  agreed  to  sit  down  with 
representatives  of  Panama  and  work  out 
an  agreement  that  would  Initially  give  the 
Panamanians  Jurisdiction  over  the  Canal 
Zone  and,  ultimately,  would  transfer  owner- 
ship  of  the  canal  to  Panama.  We  are  doing 
exactly  that  right  now.  Ambassador  Ells- 
worth Bunker,  operating  under  those  guide- 
lines. Is  hard  at  work  on  a  Caribbean  island 
working  out  the  detaUs  with  representatives 
of  Panama. 

Ultimately,  it  wUl  aU  have  to  come  before 
the  Congress  for  ratification,  and  no  Amer- 
ican legislative  body  In  history  has  had  a 
more  sobering  task  than  the  one  the  leglsla- 
tors  wlU  face  when  they  contemplate  a  treaty 
that  diminishes  our  precious  sovereignty  In 
Panama.  If  they  conclude  that  we  can  risk 
sharing  those  60  precious  miles  of  lifeline 
with  a  hostUe  Communist  government;  even 
worse,  if  they  agree  to  give  it  away,  they 
wiu  have  done  their  coimtry  more  harm  than 
a  dozen  succeeding  Congresses  oould  repair. 


October  9,  1975 


LAIRD  COMMENTS  ON  DIPLOMA^nC 
RELATIONS  WITH  CHINA 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  MICHEL.  Mr.  Speaker,  a  former 
colleague  of  ours,  Melvln  Laird,  was  re- 
cenUy  in  the  Republic  of  China,  where 
he  commented  on  the  current  trend  to- 
ward normalization  of  diplomatic  rela- 
tions with  the  People's  Republic  of  China. 
I  encourage  my  coUeagues  to  take  note  of 
his  recommendation,  summarized  In  the 
follovrtng  Washington  Star  article,  Sep- 
tember 9.  1975,  that  diplomatic  ties  with 
the  People's  Republic  should  not  be 
created  at  the  expense  of  pre-existing 
agreements  with  the  Republic  of  China: 

A  Word  of  Advice  From  Laird 


Taipei.— Melvln  Laird,  who  served  as  de- 
fense minister  in  former  President  Nixon's 
administration,  says  President  Ford  should 
reject  the  conditions  set  forth  by  Peking  for 
normalization  of  Slno-U.S.  relations. 

"I  would  advise  him  (Ford)  that  the  con- 
ditions  set   forth    by   Chinese   Communists 


cannot  be  met  by  the  United  States,  that 
they  cannot  be  a  part  of  an  agreement  that 
could  be  worked  out  this  time  as  far  as  the 
U.S.  Is  concerned,"  said  Laird  who  Is  visiting 
Taiwan  as  a  senior  adviser  to  Reader's  Digest 
magazine. 

Laird  said  Peking  last  June  Insisted  on  the 
VS.  meeting  these  conditions  before  he  could 
visit  China:  The  United  States  terminate  Its 
diplomatic  relations  with  Taiwan;  withdraw 
all  U.S.  military  forces  from  the  island;  and 
abrogate  the  U.S. -Taiwan  mutual  defense 
treaty. 


A  RATIONAL  VIEW  OP  INTELLI- 
GENCE WORK 


HON.  DALE  MILFORD 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  MILFORD.  Mr.  Speaker,  when  I 
was  home  last  weekend,  I  came  across  an 
extremely  interesting  and,  to  me,  rea- 
sonable and  rational  discussion  of  na- 
tional intelligence  and  coimterintelli- 
gence  moral  smd  practical  requirements 
which  I  would  like  to  share  with  my 
colleagues. 

The  Los  Angeles  Times  Service  piece 
which  appeared  in  the  Sunday,  Octo- 
ber 5,  edition  of  the  Port  Worth  Star- 
Telegram,  was  written  by  V.  W.  Hughes, 
a  retired  FBI  agent  who  served  in  the 
Army  Coimterintelligence  Corps  during 
World  War  n. 

At  a  time  when  both  bodies  of  Congress 
are  reviewing  our  national  intelligence 
operations  and  needs,  I  believe  Mr. 
Hughes  offers  a  perspective  which  is 
worth  the  consideration  of  all  of  us  in 
colleagues. 

I  would  like  to  have  this  article,  head- 
lined "Intelligence  Work  Requires  Be- 
havior Outside  the  Norm",  appear  in  the 
Record. 

Intelligence  Work  Requires  Behavior 
Outside  the  Norm 

(By  V.  W.  Hughes) 

Current  congressional  Inquiries  Into  the 
propriety  of  certain  operations  by  American 
InteUlgence  agencies  have  brought  a  host  of 
revelations:  that  the  Central  InteUlgence 
Agency  attempted  to  "destabilize"  foreign 
governments,  often  with  success,  and  spied 
on  U.S.  citizens,  and  that  the  Federal  Bureau 
of  Investigation  Intercepted  domestic  mall 
and  compiled  dossiers  on  an  unknown  num- 
ber of  Americans — to  mention  only  a  few. 

Unsettling  as  these  facts  may  be,  there 
is  a  question  which  each  citizen  should  ask 
himself  whenever  he  considers  them:  Was 
the  act  a  Issue  performed  under  circum- 
stances which  Justify  the  method  employed? 
In  asking  this  question,  the  citizen  will  not 
be  alone:  The  Supreme  Court  takes  a  simi- 
lar approach  when  deciding  the  constitution- 
ality of  arrests  or  acts  of  search  and  seizure. 
The  court's  expression  Is,  "We  must  look 
at  the  totality  of  the  circumstances." 

It  Is  exactly  that  approach  which  Con- 
gress shoiUd  adopt  when  passing  Judgment 
on  the  actions  of  Intelligence  agencies — 
especially  actions  undertaken  10  to  20  years 
ago.  Indeed,  falliire  to  Judge  the  context  of 
the  IntelUgence  agencies'  actions  has  led 
some  congressmen  to  the  contention  that 
opening  mall,  surreptitious  searches  with- 
out warrants,  electronic  sxirvelUance  and  the 
use  of  Informants  and  double  agents  are 
wrong  under  all  circumstances.  Simple  rea- 
son ought  to  show  us  otherwise. 


EXTENSIONS  OF  REMARKS 

Charges  that  the  CIA  considered  assassi- 
nating Patrlc  Lumumba  and  Fidel  Castro  are, 
of  course,  another  matter.  Obviously  there 
are  certain  forms  of  action  which  civilized 
nations  should  not  take.  However,  these  abso- 
lute prohibitions  are  rare,  and  beyond  them 
a  government  must  maintain  the  right  to 
act  according  to  the  circumstances  which 
confront  It. 

The  Fourth  Amendment  to  the  Constitu- 
tion, for  example,  clearly  forbids  only 
searches  which  are  "unreasonable."  Thus, 
should  cases  involving  surreptitious  entries, 
which  the  FBI  admits  were  a  part  of  Its 
counterintelligence  program,  reach  the  Su- 
preme Court,  they  might  be  held  reasonable 
and,  therefore,  legal.  The  point  Is,  of 
course,  that  to  determine  whether  or  not  the 
entries  were  reasonable,  the  court  would  have 
to  consider  the  circumstances  In  which  they 
occurred. 

Indeed,  a  recent  policy  statement  by  Asst. 
Atty.  Oen.  John  Keeney  had  this  to  say :  "It 
is,  and  has  been,  the  department's  view  that 
warrantless  searches  involving  physical  en- 
tries Into  private  premises  are  Justified  under 
the  proper  circumstances  when  related  to 
foreign  espionage  or  intelligence." 

Implicit  In  the  attorney  general's  state- 
ment Is  the  notion  that  Intelligence  opera- 
tions often  take  place  in  extraordinary  cir- 
cumstances. An  analogy  to  war  is  not  far- 
fetched. 

Nations,  for  example,  usuaUy  regard  homi- 
cide as  a  crime.  Yet  In  wartime  we  teach 
and  sanction  the  killing  of  the  enemy,  and, 
moreover,  reward  it.  Why?  Because  war  is 
outside  the  range  of  normal  human  conduct 
and  Justifies  special  methods — even  homi- 
cide. This  Is  not  to  suggest  that  IntelUgence 
operations  require  homicides.  But  war  and 
intelligence  operations  are  analogoiis  In  that 
both,  each  In  Its  separate  way,  call  for  un- 
usual behavior. 

Assuming,  then,  that  Intelligence  opera- 
tions, like  war,  are  outside  the  realm  of 
normal  conduct,  is  It  feasible  to  ask  an  espi- 
onage agent  to  undertake  extraordinary — 
often  dangerous — work  within  the  same 
framework  of  conduct  required  of  our  do- 
mestic police?  Can  an  Intelligence  agent 
actually  operate  without  ever  violating  the 
Fourth  Amendment  rule  against  unreasona- 
ble searches?  Should  he  be  required  to  read 
the  Miranda  rights  to  any  suspect  ques- 
tioned and  avoid  all  suspicion  of  entrap- 
ment? 

Even  the  counterintelligence  agent  who 
usuaUy  operates  within  the  borders  of  the 
United  States  would  find  It  Impossible  to  op- 
erate under  such  stricture.  If  his  opponent 
Is  free  to  operate  outside  the  range  of  nor- 
mal conduct,  and  is  even  encouraged  by  his 
government  to  do  so,  the  counterintelligence 
agent  must  act  in  kind  or  be  placed  at  a  tre- 
mendour;  disadvantage.  If  our  Congress  were 
to  suspend  aU  of  those  intelligence  proce- 
dures currently  under  scrutiny,  the  CIA  and 
FBI,  which  Is  charged  with  vital  counterin- 
telligence operations,  might  both  be  rendered 
ineffective. 

This  Is  not  to  suggest  that  America's  In- 
telUgence services  should  be  granted  carte 
blanche.  But  there  should  be  some  recogni- 
tion— especially  by  Congress — that  InteUl- 
gence operations  are  conducted  under  special 
conditions  which  should  not  be  Judged  by 
orthodox  standards.  We  should  not  decree,  for 
example,  that  surreptitious  entries  are  al- 
ways wrong.  Instead,  we  should  decide  iinder 
what  circumstances  It  Is  correct  to  employ 
such  methods. 

To  repeat  CIA  Director  William  Colby's 
question  to  the  Senate  committee  before 
which  he  testified,  "How  many  congressmen 
would  have  objected  to  an  attempt  on  Hitler's 
life  In  1944?"  One  might  say,  of  course,  "but 
that  was  different,"  and  that  is  precisely  the 
point  in  advocating  fiexlbUlty  of  methods  In 
the  InteUlgence  field. 
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Obviously  the  United  States  must  not  allow 
the  civil  liberties  of  Its  citizens  and  the  prac- 
tical needs  of  its  Intelligence  agencies  to  be- 
come mutually  exclusive.  Indeed,  the  basic 
reason  for  the  existence  of  Intelligence  op- 
erations is  the  protection  of  those  liberties. 

But  Just  as  a  totally  unrestrained  and  un- 
accountable InteUlgence  agency  poses  a 
threat  to  liberty,  so  too  does  an  agency  so 
weakened  by  unreasonable  prohibitions  that 
It  cannot  respond  to  actual  threats  to  free- 
dom. 


DECLARATION  OF  CONSCIENCE 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  RICHMOND.  Mr.  Speaker,  in  the 
spring  of  1974,  Kim  Chi  Ha,  a  noted 
Catholic  poet  in  Korea,  was  arrested  in 
relation  to  the  "National  Association  of 
Students  and  Youths  for  Democracs" 
case.  Sentenced  to  death,  he  was  never- 
thdess  released  on  February  15  of  this 
year  by  a  special  Presidential  order,  only 
to  be  rearrested  by  the  Korean  CIA  on 
March  13.  Subsequently,  the  Ministry  of 
Culture  and  Information  announced  that 
Kim  had  confessed  in  his  own  handwrit- 
ten statement  that  he  was  a  Communist. 

Kim  is  detained  in  a  dark  cell  where  he 
is  not  allowed  even  a  Bible  to  read.  But 
somehow  in  mid-May  he  was  able  to 
write  a  12,000-word  memorandum  which 
he  entitled  "Declaration  of  Conscience." 
It  was  smuggled  out  of  the  prison  and 
handed  to  Father  Yun  Hyoung  Jimg,  the 
past  representative  of  the  National  Asso- 
ciation of  Catholic  Priests  for  the  Real- 
ization of  Justice,  who  in  turn  made  a 
most  difBcult  decision  to  send  it  over- 
seas— to  Father  James  Sinnot — to  be 
made  known  to  the  world. 

The  "Declaration  of  Conscience"  fol- 
lows the  precedent  set  by  Bishop  Chi  Hak 
Soon,  "to  declare  one's  conscience  before 
one  is  arrested  in  order  to  assure  that 
any  statements  of  freedom  will  be  seen  to 
be  invalid." 

Recently,  I  wrote  to  Assistant  Secre- 
tary of  State,  Robert  J.  McCloskey,  about 
this  case  and  he  replied  to  the  effect  that 
the  actions  the  Department  of  State 
could  take  in  this  case  "are  limited."  He 
went  on  to  paraphrase  testimony  Assist- 
ant Secretary  of  State,  Phillip  C.  Hablb, 
gave  before  a  House  Committee  investi- 
gating human  rights  in  Korea.  He  stated 
that: 

The  United  States  Oovemment  Is  not  In- 
volved in  the  Internal  actions  of  the  Korean 
Oovernment. 

However,  he  went  on  to  say  that  the 
Department  of  State  has  repeatedly  in- 
formed the  Korean  Government  of  the 
adverse  effects  their  domestic  actions 
may  have  on  the  "traditionally  favorable 
public  and  congressional  attitude  in  this 
country  toward  Korea." 

If  the  mail  I  am  receiving  from  my  dis- 
trict is  any  indication,  I  believe  Mr. 
Si>eaker,  that  the  Department  of  State's 
advice  to  the  Korean  Government  about 
the  change  in  public  opinion  in  this 
coimtry  is  indeed  valid. 

Now,  Mr.  Speaker,  I  would  like  to  In- 
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sert  Into  the  Record  the  first  part  of  Bllm 
Chi  Ha's  "Declaration  of  Conscience,"  so 
that  my  colleagues  can  share  his 
thoughts  on  democracy  in  South  Korea 
and  his  defense  against  the  charges 
placed  against  him  by  the  Park  govern- 
ment: 

A    STATXMXIfT    or    CONSCIENCK 

To  all  toho  cherish  fustice  and  truth. 

The  Park  regime  U  tying  me  up  in  a  con- 
spiratorial net  of  Incredible  lies.  They  say  I 
am  a  communist  who  infiltrated  the  Catholic 
Church  and  pretended  to  be  an  advocate  of 
democracy  and  human  rights.  I  have  b^en  ar- 
rested and  imprisoned  on  these  charges. 

The  authorities  will  soon  oegln  a  court- 
room charade  to  "legally"  brand  me  forever 
as  a  treacherous  Marxlst-Lenlnlst  agent.  I 
will  be  Impressed  Into  the  ranks  of  that 
legion  of  government-designated  "commu- 
nists." 

I  am  not  the  only  target  of  this  conspiracy. 
It  l3  directed  at  the  whole  movement  to  re- 
store democracy  and  at  the  Christian  Church 
which  has  been  fighting  for  social  Justice. 
The  authorities  are  particularly  determined 
to  label  as  pro-communist  the  Association 
of  Catholic  Priests  for  the  Realization  of 
Justice,  the  National  Council  for  the  Res- 
toration of  Democracy,  and  all  youth  and 
student  movements.  This  Is  the  forerunner 
of  a  broad  crackdown  on  dissent. 

The  government  has  been  making  these 
vUe  charges  against  me  for  more  than  a 
decade:  they  are  nothing  new.  I  should  pre- 
fer not  to  waste  words  with  a  personal  de- 
fense here.  The  Korean  Central  Intelligence 
Agency  (KCIA)  agents  say.  "If  you  have  a 
statement  to  make  about  these  charges,  do 
It  In  coxu-t."  For  once  I  agreed  with  them. 
I  intended  to  do  Just  that:  to  try  to  bring 
out  some  of  the  truth  about  this  travesty 
during  the  trial  by  challenging  the  prose- 
cutor. 

However,  the  current  political  situation 
con^>eUs  me  to  speak  out  now.  It  is  not  Just 
my  convictions  and  my  credibility  that  are 
endangered.  The  net  has  been  thrown  widely 
to  encompass  all  dcxnestlc  forces,  my  church 
and  the  student  movement.  I  owe  It  to  his- 
tory and  the  Korean  people  to  state  my  be- 
liefs and  the  facts  about  my  arrest  as  I 
know  them. 


1.    AlC    I    A   COMlrONIST? 

I  have  never  In  the  past  thought  of  my- 
self as  a  oommimlst,  and  I  still  do  not.  I  am 
not  a  communist.  The  KCIA  charges  against 
me  ehoxild  be  patently  absurd.  My  lawyer  has 
told  me  they  have  taken  the  "confession" 
I  was  forced  to  write  and  have  made  It  public 
to  prove  that  I  am  a  communist.  (The  KCIA 
Is  distributing  a  pamphlet  entitled  "The 
Case  Against  Kim  Chl-Ha,  The  True  Identity 
of  the  Poet"  which  Includes  Kim's  confes- 
sion, excerpt  from  his  prison  notes,  list  of 
books  seized  at  his  home,  etc.  Eo.)  The  "con- 
fession" In  the  pamphlet  Is  called  State- 
ment No.  2  but  actually  It  was  the  third 
one.  The  KCIA  discarded  the  second  state- 
ment but  still  numbered  the  third  version 
as  No.  2.  These  details  aside.  It  Is  true  that 
the  document  was  wrlten  by  my  hand. 

But  not  by  my  mind  and  soul.  It  was  not 
a  voluntary  statement.  I  was  a  powerless  In- 
dividual In  an  underground  interrogation 
room  of  the  KCIA's  Fifth  Bureau.  They  were 
the  almighty  agency  of  state  terror,  beyond 
any  law  or  decency.  How  much  truth  do  you 
think  there  Is  In  those  sheets  of  paper  my 
"confession?"  Prom  the  time  of  my  arrest 
I  was  pressured  to  say  that  I  was  a  "com- 
munist who  had  Infiltrated  the  Catholic 
Church."  The  government  had  decided  to  de- 
stroy me  poUtlcally  and  rellglouBly.  Tliey 
were  going  to  crush  me  untU  I  was  flattened 
out  like  a  piece  of  dried  cuttlefish.  I  resisted 
my  Interrogators  and  refused  to  "confess." 
The  grUUng  continued  for  five  or  six  days, 
I  think.  Finally  they  wore  me  down.  I  had' 
not  been  In  good  health  before  my  arreet; 


EXTENSIONS  OF  REMARKS 

I  had  fainted  several  times  dtie  to  anemia, 
and  I  was  suffering  from  chronic  Insomnia. 
The  constant  questioning  left  me  physically 
exhausted  and  delirious. 

I  knew  the  Park  regime  would  use  any 
means  necessary  to  convict  me  as  a  com- 
munist. It  did  no  good  to  keep  telling  the 
Interrogators  that  I  was  Innocent.  They 
had  strict  orders  from  their  master  to  "Get 
Kim  Chi  Ha"  regardless  of  the  facts.  The 
KCIA  agents  were  cogs  In  the  machine; 
they  could  not  refuse  that  order.  They  were 
ashamed  of  what  they  were  doing  but  they 
hammered  away  at  me  day  and  night.  I  saw 
no  point  In  continuing  the  nerve-wracking 
war  of  attrition  against  such  pitiful  men  I 
PlnaUy,  on  the  sixth  day,  I  wrote  out  a 
statement  which  they  dictated.  I  scribbled 
it  down  like  grafflttl  on  a  toUet  waU  and 
threw  It  at  them.  That  Is  how  my  "con- 
fession" was  written. 

As  one  might  expect,  the  statement  Is  full 
of  lies  and  Inconsistencies.  There  Is  the  banal 
wording  so  dear  to  the  KCIA  hacks:  "I  be- 
came a  conununlst  out  of  a  sense  of  Inferiori- 
ty and  frustration  due  to  poverty  and  Ill- 
ness." This  Is  the  vUest  part  of  the  docu- 
ment. They  used  the  same  phrasing  over  and 
over  again  when  I  was  Indicted  In  1970  for 
writing  "Five  Bandits,"  for  "Groundless 
Rumors"  In  1972,  and  In  the  National  Fed- 
eration of  Youth  and  Students  Incident  In 
1974.  There  Is  a  materialistic  determinism 
In  the  phraseology,  as  If  all  the  poor  and 
afflicted  are  "potential  communist  crimi- 
nals." Would  any  self-respecting  person 
write  such  craven  drivel  of  his  own  free 
win? 

According  to  the  "confession,"  all  my  ac- 
tivities, including  writing  "Five  Bandits" 
and  "Groundless  Riunors,"  were  due  to  my 
communist  Ideas.  I  wonder  if  foreign  readers 
of  these  poems  were  deceived  by  my  com- 
munist propaganda?  There  must  be  many 
red  faces  among  those  foreign  literary  critics 
who  praised  my  work  and  did  not  even  real- 
ize that  It  was  "communist  propaganda." 
If  "Five  Bandits"  Is  communist  literature, 
why  have  the  charges  against  me  been  pend- 
ing for  more  than  four  years!  And  why  was 
1  not  even  Indicted  for  "Groundless 
Rumors?" 

The  "confession"  says  that  I  am  a  com- 
munist and  a  Catholic.  That  Is  an  antimony 
like  being  "a  democratic  fascist."  Every 
school  chUd  knows  that  communism  regards 
religion,  especially  Christianity,  as  the  "opi- 
ate of  the  masses." 

I  understand  that  the  KCIA  pamphlet 
cltw  a  few  books  I  had  In  my  possession 
as  "proof"  that  I  am  a  communist  They 
are  so  stupid!  Their  petty,  frightened  police 
state  minds!  No  matter  how  severely  in- 
tellectual freedom  is  restricted  In  South 
Korea,  does  reading  a  few  Marxist  classics 
make  a  person  a  communist?  The  most  avid 
readers  of  leftist  books  are  the  censors  who 
check  every  piece  of  literature  that  comes 
into  this  country.  If  they  can  read  those 
materials,  why  Is  It  a  crime  for  me?  I  have 
read  hundreds  of  books;  the  authorities 
seized  fewer  than  ten.  Every  one  of  those 
without  exception  is  a  classic  that  any  for- 
eign intellectual  has  read. 

The  KCIA  pamphlet  reproduces  some  of 
the   notes   I   Jotted   down    In   prison    from 
April,     1974    imtU    February.    Again    those 
memorandums  and  notes  are  supposed  to  be 
proof  that  I  am  a  communist.  Those  notes 
contain  all  kinds  of  thoughts  and  emotions 
IdCM  that  filtted  into  my  mind  like  birds 
flitting    past    my   ceU    window.    There    are 
ruminations   on    this   or   that,   outlines   of 
projects  I  hope  to  write  about  in  the  future 
B^ts    and    pieces,    unconnected    fragments 
They  do  not  show  that  I  am  a  man  ideo- 
logically committed  to  communism    If  the 
government  will  make  public  all  my  notes 
toe  charges  against  me  will  faU  of  their  own 
weight.  Anyone  who  examines  the  material 
wUl  see  my  values:  my  hatred  of  oppression 
and  exploitation,  my  groping  in  the  poUtlcal 
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wilderness  for  a  way  out  of  these  Iniquities, 
how  I  have  driven  myself  In  the  quest  fw 
answers !  This  search  has  nothing  to  do  with 
communism. 

How  should  I  define  my  Ideological  posi- 
tion? Before  I  attempt  that,  two  points  re- 
quire clarification. 

First,  I  regard  myself  as  a  free  thinker  not 
bound  by  any  Ideological  system.  I  hope  my 
Ideas  are  neither  shaped  by  personal  am- 
bition nor  yield  to  Intimidation  and  that 
they  are  also  unfettered  by  any  dogma  or 
creed.  Thus  I  have  never  defined  myself  as 
an  adherent  of  any  "Ism."  I  belong  in  the 
creative  tension  formed  by  the  chaos  of 
freedom.  A  natural  pool  swirls  with  croa 
currents  of  Ideas,  values,  systems,  exper- 
iences. By  diving  Into  that  pool  again  and 
again  I  hope  to  come  up  with  a  few  grains 
of  truth.  I  stand  beelde  that  pool  poised  for 
the  next  dive. 

Secondly,  I  am  IdeologlcaUy  unfinished 
That's  a  crude  way  of  saying  that  I  have 
never  accepted  one  Ideology  as  my  operative 
value  system.  So  far  I  have  never  found  one 
system  of  thought  that  was  logically  con- 
vincing. I  am  still  looking.  In  a  sense,  this 
is  a  shameful  admission,  but  there  are  ex- 
tenuating clrcimistances,  I  think.  An  in- 
dividual's beliefs  and  conscience  must  be 
free,  and  the  process  that  shapes  them  must 
also  be  open,  competitive,  eclectic.  Man  has 
a  nat\uTii  right  to  find  his  own  values.  Even 
the  Yushln  Constitution,  promulgated  by 
Park  Chung  Hee  In  December,  1972.  guaran- 
tee this  right  to  South  Korean  society 
Nevertheless.  Intellectual  life  and  value  for- 
mulation are  totally  controlled  In  our  coun- 
try. A  single  Ideology  with  lU  priorities, 
preferences,  tabus  and  sanctions  Is  domi- 
nant. 

Consider  the  spiritual  ethos  of  South  Ko- 
rea. The  flow  of  information  Is  controlled. 
One  can  only  read  a  limited  number  of  au- 
thorized books.  Antl-UiteUectuaUsm  and 
pervasive  secrecy  are  the  rule.  I  have  tried, 
often  with  doubts  and  remorse,  to  find  the 
truth  In  this  darkness.  I  am  not  the  only 
one.  Every  South  Korean  who  sought  to  un- 
derstand what  Is  going  on  In  this  country 
and  In  the  world  has  trod  the  same  uncer- 
tain, dangerous  path.  My  Ideological  educa- 
tion Is  Incomplete. 

Under  these  conditions  surely  there  Is  vir- 
tually no  posslbUlty  of  autogenous  commu- 
nism sprouting  here.  Oiu'  conditioned  reflex 
to  "communists"  was  to  Imagine  red-faced 
devils  with  horns  growing  out  of  their  heads 
and  long  claws  dripping  with  blood.  Every 
South  Korean  below  the  age  of  thirty  has 
been  educated  and  Indoctrinated  this  way. 
Furthermore,   we   have   never   been    Uught 
anything  about  communism  except  emotion- 
al diatribes  against  It.  Even  If  a  few  curious 
people  secretly  read  some  leftist  books,  how 
could   they  txan   Into  full-fledged  commu- 
nists with  a  firm  grasp  of  dialectics,  party 
history  and  doctrine?  No  "autogenous  com- 
munist" could  emerge  from  the  younger  gen- 
eration. That  Includes  me.  Far  from  being 
a    committed     communist,     as     the    KCIA 
charges,  I  have  no  reliable  Information  about 
the  natiue  of  communism  or  what  life  Is 
like  in  a  socialist  country.  The  charge  that 
I  am  a  commimlst  Is  utterly  groundless. 

2.  OEMOCSACT,   BEVOLCTION,   VIOLXNCX 

I  want  to  identify  with  the  oppressed,  the 
exploited,  the  troubled,  and  the  despised. 
I  want  that  love  to  be  dedicated,  passionate, 
and  manifested  In  practical  ways.  This  is 
the  totality  of  my  self-imposed  task  for  hu- 
manity, the  alpha  and  the  omega  of  my  in- 
teUectual  search.  I  hope  that  my  odyssey 
will  be  understood  as  a  love  for  mankind. 

My  desire  to  love  the  brotherhood  of  man 
makes  me  hate  the  oppression  and  exploita- 
tion that  dehumanizes  him.  He  who  exploits 
others  corrupts  himself.  Thus  I  flght  against 
oppression  and  exploitation;  and  the  strug- 
gle Is  my  existence. 

I  became  a  Catholic  because  the  Catholic- 
ism oonveyed  a  universal  message.  Not  only 
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the  spiritual  and  material  burdens  could  be 
lifted  from  man  but  that  also  oppression  It- 
self could  be  ended  by  the  salvation  of  both 
the  oppressor  and  the  oppressed.  Catholicism 
is  capable  of  assimilating  and  synthesizing 
these  contradictory  and  conflicting  ideolo- 
gies, theories,  and  value  standards  into  a 
universal  truth. 

My  beliefs  spring  from  a  confident  love  for 
the  common  people.  I  have  opposed  the  Park 
regime  and  ridiculed  the  "Five  Bandits"  be- 
cause they  are  the  criminal  gangleaders  loot- 
ing this  country.  I  have  grown  up  as  one  of 
the  oppressed  masses.  That  perspective  en- 
abled me  to  see  that  a  pernicious  elitist  bias 
permeates  our  society.  The  oppressors  say 
the  masses  are  base,  ugly,  morally  depraved, 
jrrately  lazy,  untrustworthy,  ignorant  and  a 
miritless.  Inferior  race.  But  the  common  peo- 
ple I  have  known  were  not  like  that.  They 
were  honest  and  industrious.  They  may  have 
looked  stupid  to  a  SeovU  bureaucrat  but  they 
were  endowed  with  a  rich,  native  intelligence. 
Although  they  seemed  listless,  they  possessed 
enormous  Inner  strength  and  determination. 
They  may  have  been  rough,  not  very  sophis- 
ticated, but  they  had  genuine  affection  for 
their  friends  and  neighbors.  The  common 
people  I  knew  were  proud,  full  of  an  unas- 
suming vitality. 

I  have  total  confidence  in  the  people.  Given 
the  opportunity  they  will  find  correct  solu- 
tions to  their  problems.  And  their  time  Is 
coming.  The  people  cannot  be  denied  their 
rights  and  Justice  much  longer.  My  confi- 
dence In  the  people  has  led  me  to  trust  their 
ability  to  determine  their  own  fate. 

Those  who  fear  the  people,  who  find  the 
masses  despicable,  are  Ipso  facto  not  dem- 
ocrats. When  the  going  gets  rough,  they  will 
stand  with  the  oppressors. 

What  is  democracy?  It  Is  an  Ideology  op- 
posed to  silence,  a  system  that  respects  a 
free  Logos  and  freedom  of  speech.  It  en- 
courages the  cacophony  of  dissent.  A  polit- 
ical system  where  everything  is  not  revealed 
to  the  public  Is  not  a  democracy.  I  believe 
that  the  truth,  only  the  truth,  will  liberate 
man.  A  public  consciousness  dulled  by  sop- 
orific Incantations  and  smothered  In  dark- 
ness can  be  liberated  by  the  truth.  Only 
when  the  people  struggle  out  of  the  darkness, 
driven  along  by  the  very  chaos  of  their  op- 
position to  authority,  will  they  reach  the 
sun-drenched  fields.  Then  they  can  head  to- 
ward Canaan,  the  land  of  Justice  and  free- 
dom promised  by  the  Creator.  This  is  my 
dream,  my  faith. 

I  cannot  describe  Canaan  In  detail.  No  one 
man  can  do  that.  I  think  it  will  be  created 
by  the  collective  effort  of  all  the  people.  My 
task  Is  to  flght  on  until  the  people  hold  the 
power  In  their  own  hands  to  shape  their 
destiny.  I  want  a  victory  for  real  democracy, 
complete  freedom  of  speech.  Nothing  more, 
nothing  less.  In  this  sense.  I  am  a  radical 
democrat  and  libertarian.  I  am  also  a  Cath- 
olic, one  of  the  oppressed  citizens  of  the  Re- 
public of  Korea,  and  a  young  man  who 
loathes  privilege,  corruption,  and  dictatorial 
power.  This  defines  my  political  beliefs.  I 
have  nothing  more  to  aA6.. 

Democracy  does  not  require  a  "benevo- 
lent ruler  who  loves  the  people."  A  ruler  who 
fears  the  people's  wrath  and  weapons  is 
preferable.  Democracy  entails  an  uncom- 
promising rejection  of  oppression.  There  is 
no  democracy  as  long  eis  the  people  depose 
an  undesirable  ruler.  Thus  democracy  does 
not  deny  the  people  the  right  of  revolution; 
on  the  contrary,  that  fundamental  right  Is 
the  last  guarantee  popular  of  sovereignty. 
This  obvious  truth  must  never  be  forgotten. 

The  right  of  revolution,  the  constant  and 
eternal  possibility  of  overthrowing  illegiti- 
mate authority.  Is  the  ultimate  sanction 
against  misrule  that  enables  the  people  to 
defend  themselves  from  oppression  and  ex- 
ploitation. Rulers,  of  course,  make  revolution 
illegal;  even  discussion  of  It  Is  banned  as 
subversive.  Thus  they  can  continue  their 
political  and  economic  domination.  But  that 
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is    why    I    must    support    resistance    and 
revolution. 

I  feel  enormous  pride  In  o\ir  Korean  tradi- 
tions. The  people  have  often  protested 
agaljQEt  injustice  and  mlsgovemment.  Un- 
fortunately, the  rulers.  Irredeemably  callous 
and  arrogant,  often  crushed  the  protests 
with  force.  Under  these  circumstances  have 
the  people  any  choice  but  revolution? 

Catholic  political  thought  since  Thomas 
Acqulnas  has  explicitly  recognized  the  peo- 
ple's right  and  duty,  based  on  natural  law, 
to  overthrow  a  tyrant  who  threatens  their 
existence  and  the  common  good.  Resistance 
abruptly  changes  the  course  of  human 
affairs.  The  people  themselves  recover  their 
humanity.  The  masses  undergo  a  sudden  and 
profoxind  awakening;  history  makes  up  for 
lost  time  by  encouraging  the  people  to 
miraculotis  feats. 

Sooner  or  later  resistance  and  revolution 
lead  to  the  phenomenon  of  violence.  When 
the  violence  of  authority  sustains  oppres- 
sion, the  people's  will  Is  crushed,  their  best 
leaders  are  killed,  and  the  rest  are  cowed 
Into  submission.  The  "silence  of  law  and 
order"  settles  grimly  across  the  land.  Then 
an  antithetical  situation  exists  where  vio- 
lence must  shatter  this  macabre  order.  To  a 
degree,  I  approve  of  this  kind  of  violence. 
No,  that  is  not  strong  enough.  I  must  ap- 
prove of  it.  I  reject  the  violence  of  oppres- 
sion and  accept  the  violence  of  resistance. 
I  reject  dehumanizing  violence  and  accept 
the  violence  that  restores  human  dignity.  It 
could  justly  be  called  a  "violence  of  love." 

Jesus  used  his  whip  on  the  merchants  de- 
filing the  temple.  That  was  the  "violence  of 
love."  It  was  force  suffused  with  love.  Jesus 
wanted  the  afflicted  and  their  oppressive 
rulers  to  be  reborn  again  as  true  children 
of  God. 

Violence  and  destructlveness  obviously 
bring  suffering  and  hardship.  But  we  must 
sometimes  cause  and  endure  suffering.  Never 
Is  this  more  true  than  when  the  people  are 
dozing  In  silent  submission,  when  they  can- 
not be  awakened  from  their  torpor.  To  preach 
"non-violence"  at  such  a  time  leaves  them 
defenseless  before  their  enemies.  When  the 
people  must  be  awakened  and  sent  resolutely 
off  to  battle,  violence  Is  unavoidable.  Ghandl 
and  Franz  Fanon  agonized  over  this  dilemma. 
Father  CamlUo  Torres  took  a  rifle  and  Joined 
the  people.  He  died  with  them,  the  weapon 
never  fired.  The  fallen  priest  with  his  rlfie 
epitomized  godliness.  I  do  not  know  If  his 
beliefs  and  methods  were  correct  or  not,  but 
the  purity  of  his  love  always  moves  me  to 
tears.  He  staggered  along  his  road  to  Gol- 
gotha with  uncertain  tread.  He  was  prepared 
to  commit  a  sin  out  of  a  love  for  others.  He 
was  not  afraid  to  burn  in  the  depths  of 
eternal  hell. 

True  non-violence  requires  total  non-com- 
pliance and  non-cooperation.  It  concedes 
nothing  to  the  oppressors.  The  superficial 
kind  of  non-violence,  which  makes  limited 
gestures  of  opposition.  Is  Just  another  form 
of  craven  cooperation  with  authorities.  Cow- 
ardly non-violence  Is  moral  equivalent  to 
cruel  violence  because  with  both  the  people 
get  crushed.  On  the  other  hand,  the  "violence 
of  love"  Is  essentially  the  same  as  a  "coura- 
geous non-violence"  In  that  It  arms  the 
people  against  their  foes.  I  approve  of  the 
"violence  of  love"  but  I  am  also  a  proponent 
of  true  non-violence. 

The  revolution  I  support  will  be  a  synthe- 
sis of  true  non-violence  and  an  agonized  vio- 
lence of  love.  (I  am  now  working  on  a  long 
baUad,  "Chang  II  Tam,"  set  against  this 
background.) 

To  teach  that  golden  mean,  a  non-violence 
that  does  not  drift  to  cowardly  compromise 
and  a  violence  that  does  not  break  the  bonds 
of  love  and  lapse  Into  carnage,  mankind  must 
undergo  an  unceasing  spiritual  revival  and 
the  masses  must  experience  a  universal  self- 
awakening. 
While  I  grant  that  the  violence  of  Blan- 
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qulsm  can  light  the  psychological  fuse  to 
revolution,  I  do  not  anticipate  nor  support  a 
"lucky  revolution"  achieved  by  a  small  num- 
ber  of  armed  groups  committing  terrorist 
acts  of  violence.  That  Is  why  I  have  eschewed 
the  formation  of  or  memt>ershlp  in  secret 
organizations  and  have  participated  In  ac- 
tivities consistent  with  the  democratic  proc- 
ess :  writing  and  petitions,  rallies,  and  prayer 
meetings. 

My  vision  of  a  revolution  is  one  to  create  a 
unified  Korea  based  on  freedom,  democracy, 
self-reliance,  and  peace.  More  fundamentally, 
however.  It  must  enable  the  Korean  people  to 
decide  their  own  fate.  I  can  confidently  sup- 
port such  a  revolution. 

That  revolution  will  not  follow  foreign 
models  or  pattenrs.  but  flow  from  our  unique 
revolutionary  tradition.  The  Tong  Hak  re- 
bellion, the  March  First  independence  move- 
ment, and  the  1960  April  Student  Revolution 
adumbrate  the  next  revolution. 


ENERGY  POUCY  AT  HOME 


HON.  JOHN  B.  ANDERSON 

or  nj.rNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  Washington  Post  this 
morning  published  a  most  lucid  and 
sobering  description  of  the  energy  policy 
produced  by  this  body  to  date  as  repre- 
sented in  H.R.  7014.  It  deserves  to  be 
drawn  to  the  attention  of  my  colleagues. 

I  am  not  at  all  convinced  that  in  our 
recent  haggling  over  oil  and  gas  pricing 
here  in  Washington  have  we  kept  very 
close  touch  with  the  pulse  of  our  people 
and  how  they  were  responding  to  higher 
energy  prices  and  shortages.  If  we  had, 
I  think  that  our  two  attempts  at  drafting 
energy  legislation  would  look  a  good  bit 
different  than  they  do  right  now.  Fur- 
thermore, it  is  highly  likely  that  our  ef- 
forts would  not  have  been  an  essentially 
futile  effort,  impossible  for  a  resix>nsible 
President  to  sign  into  law. 

I  would  also  like  to  note,  Mr.  Speaker, 
that  it  is  encouraging  to  me  that  in  the 
last  2  years  our  country  has  again  proved 
itself  to  be  resilient  and  sound.  As  the 
Congress  has  struggled  mightily  to  for- 
mulate an  energy  policy,  our  people  were 
making  their  own  adjustments.  With 
their  pocketbooks  they  were  creating  a 
marketplace  in  which  they  were  able  to 
survive  higher  energy  prices  stnd  short- 
ages. They  demanded  cars  with  better 
mileage,  appliances  with  better  eflBclen- 
cies,  et  cetera,  and  as  the  Post  points  out. 
they  are  getting  results. 

My  compliments  to  the  editorial  board 
of  the  Post  for  a  fine  piece  of  journalism, 
humbling  as  it  turns  out  to  be  for  some 
Members  of  the  majority  party  in  the 
Congress. 

I  include  the  editorial  for  those  of  my 
colleagues  who  may  not  have  seen 
today's  edition: 

Small  Cass  and  Bnxbgt  Polict 

Americans  are  proving  more  canny  theae 
days  than  their  government,  as  they  think 
about  fuel  and  energy.  The  most  interesting 
example  Is  the  state  of  the  automobUe  in- 
dustry. The  customers  are  tiimlng  away  from 
the  big  cars  of  tradition,  and  the  manufac- 
turers are  running  along  anxiously  behind 
them  to  catch  up.  But  the  long  stalemate 
between  the  White  House  and  Congress  con- 
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tinues,  giving  strength  to  the  lUuslon  that. 
In  regard  to  energy  and  saving  It,  nothing 
at  aU  la  happening.  That  stalemate  stlU 
shows  little  sign  of  ending. 

The    House    of   Representatives   has    Just 

passed    Its    Energy    Conservation    and    Oil 

Policy  BUI  In  a  bizarre  and  ludicrous  form 

that  deserved  another  veto.  It  can  be  argued 

that  the  section  making  It  a  crime  to  sell 

gasoline    for    cross-busing    school    chUdren, 

under  racial  desegregation  plans.  Is  merely 

frivolous.  But  one  section  of  this  bill  would 

roU    back   the   price   of   oU,   while   another 

orders  the  President  to  find  a  way  to  reduce 

the  nation's  consumption  of  gasoline.  The 

House  expresses  the  hope  that  there  would  be 

no  lines — or  at  least  not  long  ones — at  the 

filling  stations.  But  It  authorizes  extensive 

production  controls  to  require  the  refiners  to 

cut  back  the  amount  of  gasoline  actually 

produced. 

Do  you  suppose  that  most  Americans  are 
aware  that  the  House  has  Jiist  voted  to  cre- 
ate a  deliberate  gasoline  shortage?  Do  you 
suppose  that  most  people  realize  that  this 
bill  contains  a  broad  exemption  to  the  anti- 
trust laws  for  the  people  who  sell  gasoline. 
to  permit  them  to  engage   In   the   market- 
sharing  plans  that  this  Intricately  calculated 
shortage  woiUd  require?  But  the  House  Demo- 
crats are  In  a  box.  They  recognize  the  urgent 
national   Interest   in   curbing  gasoline   con- 
sumption,  yet   they   are    committed   to  re- 
ducing prices.  To  fit  these  two  irreconcll- 
ables    together,    they    require    an    artificial 
shortage  and  en  allocation  system  of  vast 
complexity.  To  meet  the  challenge  of  a  for- 
eign  producer's   cartel,   they   want   to   car- 
tellze  the  whole  American  gasoline  Industry. 
The  legislative  stalemate  runs  as  far  as 
t^e  eye  can  see.  Prom   the  perspective  of 
Vi  shlngton,    which    thinks   of   progress    In 
terms  of  laws  passed,   it  looks  as   though 
nothing  at  all  Is  being  done  to  cut  oil  Im- 
ports and  the  waste  of  energy.  But,  In  fact, 
quite  a  lot  is  being  done — If  not  by  Congress 
or  the  White  House.  Take  a  look  at  the  cars 
passing  on  the  highway. 

As  recently  as  1973,  two  out  of  every  five 
cars  sold  was  a  compact  model  or  smaller. 
In  the  model  year  now  beginning,  the  Fed- 
eral Energy  Administration  estimates,  three 
out  of  five  will  be  compacts.  In   1973,  the 
average  new  car  ran  less  than  14  miles  on  a 
gallon  of  gasoline.  The  average  1976  car  will 
go  17.6  miles  on  a  gallon,  according  to  the 
Environmental  Protection  Agency.  The  auto- 
mobile manufacturers  have  committed  them- 
selves to  President  Ford  to  get  the  average 
up  to  19.5  mUes  to  the  gallon  by  1980.  The 
House  would  go  the  President  one  mile  bet- 
ter and  require  an  average  mileage  of  20.5 
by  1980.  In  the  midst  of  all  this  churning 
and      standard-setting.      General      Motor's 
Chevette  appears   on   the  street.   EPA   says 
that  It  gets  33  mUes  to  a  gallon  in  its  driv- 
ing tests,  the  only  American  car  on  the  top 
nmg   of   the   international   economy   rank- 
ings. 

From  the  Washington  perspective,  again.  It 
might  seem  that  steady  pressiire  from  the 
President  and  Congress  are  forcing  the  man- 
ufacturers to  change  their  ingrained  tribal 
ways.  But  It  IB  probably  a  good  deal  more 
accurate  to  say  that  government  and  indus- 
try together  are  responding,  a  bit  belatedly, 
to  a  genuine  and  powerful  swing  in  public 
values.  General  Motors  designed  the  Chevette 
to  recapture  some  of  the  market  that  It  has 
been  losing  to  Imported  cars.  Two-thirds  of 
the  Chevettes  sold  over  the  next  year  GM 
believes,  wlU  go  to  buyers  who  would  other- 
wise have  chosen  a  foreign  car. 

Automobile  sales  constitute.  In  a  narrow 
but  authentic  sense,  a  continuous  referen- 
dum on  one  aspect  of  energy  poUcy.  The 
returns  so  far  offer  soUd  evidence  that— 
despite  the  assertions  of  the  House  Com- 
merce Committee  to  the  contrary-people 
react  sharply  and  rationally  to  rising  gaso. 


EXTENSIONS  OF  REMARKS 

line  prices.  The  country's  poUtlcal  leaders 
can't  work  out  a  consensus  on  oU,  and  citi- 
zens are  prudently  moving  to  take  care  of 
themselves.  The  trend  to  more  economical 
and  efficient  cars  means  that  Americans  are 
beginning  to  build  themselves  a  national 
energy  policy  from  the  bottom  up— without 
much  guidance  from  their  government,  but 
with  a  good  sense  of  present  necessity  and 
future  prospects. 
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fortunate  means  08HA  uses  to  carry  out  th. 

StoeSw.''*  '"^  *"*'  ""^  ^'°'**''*  *^'  -PW* 
It  is  great  to  hear  from  you,  and  pUm> 
write  again  when  you  get  a  chance.  Ca^M, 
me  If  you  ever  need  help  In  any  matter 
Paithf  uUy  yom-s. 

BOBEBT  E.  BATJICAN, 

Member  of  Oongreat. 


OSHA— A  POUR-LETTER  WORD 


HON.  ROBERT  E.  BAUMAN 

OF    MARTLAMD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  BAUMAN.  Mr.  Speaker,  we  are 
continually  reminded  of  imperfect  in- 
stitutions In  our  society  which  prevent 
the  realization  of  a  better  world.  One 
of  the  more  Imperfect  ones  Is  a  four- 
letter  word  which  has  become  the  most 
impopular  acronym  in  a  working  busi- 
nessman's vocabulary. 

OSHA,  the  so-called  Occupational, 
Health,  and  Safety  Administration  does 
little  to  effectively  prevent  the  continued 
and  unnecessary  exposure  of  employees 
to  unsafe  conditions  of  which  many  em- 
ployees are  unaware. 

Instead,  it  issues  unreasonable  regula- 
tions which  were  drawn  up  without  any 
consultation  with  employers  and  em- 
ployees, making  compliance  difficult 
and  inviting  resentment  against  this 
Government  agency  and,  by  reflection 
against  the  Government. 

Bill  Miller,  the  vice  president  of  the 
McMahon  Oil  Co.,  in  Easton,  Md ,  re- 
cently wrote  to  me  illustrating  how  im- 
possible it  is  for  a  smaU  business  to  sur- 
vive against  OSHA's  continued  harass- 
ment. I  submit  it,  my  response,  and  a 
recent  column  by  Governor  Ronald 
Reagan  which  deal  with  this  problem  for 
the  Record,  and  I  draw  them  to  the 
attention  of  my  colleagues. 

HOTTBK  OP  Representatives, 

Washington,D.C..October9.I975 
Mr.  W.  C.  MrLLEB, 

Vice    President.    McMahon    Oil    Company 
Easton,  Md. 
Dear  Bill:  Your  recent  letter  citing  many 

2:.,^  ®  P'"'*^^^°"  y°^  company  is  havlne 
with  OSHA  Uluatrate  what  is  happeS 
everywhere.  The  points  raised  in  your  letter 
are  particularly  teUlng,  and  with  your  per- 
mission I  would  Uke  to  put  your  letter  In  the 
Congressional  Record. 

„»"^L*^*'"P*"°°^  ^*'®*y  a°d  Health  Act 
of  1970  has  lead  to  Instances  of  harassment 
and  bureaucratic  Inefficiency  which  have 
discouraged  economic  growth  at  the  worst 
possible  time.  I  have  always  felt  that  we 
could  at  least  amend  that  Act  to  provide  for 
a  fair  system  of  onslte  consultation  without 
penalties  and  to  ease  the  economic  burden 
of  compliance.  I  do  not  like  this  Act  being 
aw  but  If  we  must  have  it  l  am  cert^my 
In  favor  of  working  with  like  minded  col- 
leagues  to  assure  that  we  can  make  the 
enforcement  procedures  more  equitable 

of  OSHA  has  been  to  Inhibit  promotion  of 
the  cooperative  effort  needed  to  truly  pr" 
vide  worker  safety.  After  three  years  of  od- 
eratlon.  the  program  still  has  no  adequate 

^^i^Z  'JhTT  °'  °^'**  consulte^fon 
which  would  help  employers  and  employees 
alike  m  complying  with  the  law.^e  un! 


McMaran  On.  Co., 
Easton,  Md.,  September  24, 1975. 
Congressman  Robert  E.  Bauman 
Boston,  Md. 

Deak  Bob:  For  quite  some  time  now  1  hav« 
been  concerned  about  the  number  of  federJ 
and    state    agencies    who    call,    InvestUrat* 
etc.  .  .,  here  at  the  McMahan  OU  Comwmv' 
To  give  you  an  example  of  what  I  me^^n 
September  5th  the  federal  OSHA  represents- 
tlve  and  the  state  OSHA  representative  spent 
two  hours  here  looking  over  our  two  ter- 
mlnaU  and  writing  a  few  citations  which  of 
course,  we  were  required  to  correct.  Just'  u 
they  were  finishing  up  on  the  same  date  the 
state  Air  Quality  Control  representative  ao- 
peared  and  needed  assistance  In  filling  out 
a  form  which  needed  to  be  filed  on  McMahan 
oil  Company.   The   next   week   the   Federal 
Energy  Administration  sent  two  representa- 
tives  In  who  have  been  here  for  three  weeks 
off  and  on,  which  required  our  giving  office 
space  and  other  assUtance   needed  to  per- 
form their  duties.  Next  I  received  a  phone 
call  from  the  IRS  indicating  that  on  Friday 
September  26th  there  would  be  a  representa- 
tive In  our  plant  to  review  records  pertain- 
ing to  the  "rolling  stock"  report  filed  with 
them  earlier  thU  year. 

I  am  at  a  loss  to  explain  to  you  just  how 
we  will  be  able  to  continue  to  operate  thte 
small  business  If  these  federal  and  state 
agencies  do  not  allow  us  to  get  dovra  to  the 
business  of  supplying  our  market  area  with 
the  petroleum  products  which  are  needed  by 
our  customers  for  them  to  get  along  in  their 
every  day  lives.  I  have  not  yet  mentioned 
the  other  agencies  who  regularly  stop  in  to 
see  us,  such  as  the  Coast  Guard,  the  Na- 
tional Fire  Protection  Agency,  the  Depart- 
ment of  Natural  Resources,  Water  Resources 
Administration  and  others. 

I  bring  thU  to  your  nttpntion  because  I 
know  that  this  type  of  b;-  >  icracy  problem 
is  exactly  what  you  refer  to  .  •,  times  In  your 
public  statements.  The  independent  business 
man  must  get  relief  soon  from  this  type  of 
harassment  because  I  feel  that  "Big  Gov- 
ernment" will  eventually  eliminate  the  In- 
centive factor  that  keeps  the  Independent 
business  man  operating.  I  realize  this  letter 
Is  philosophical  In  nature  and  I  offer  it  only 
as  food  for  thought.  What  are  your  thoughts? 
Very  truly  yours. 

W.  C.  Miller, 
Vice  President. 


OSHA:   A  Four-Letter  Word 

(By  Ronald  Reagan) 

"OSHA"  Is  a  four-letter  word  that's  giving 

businessmen   fits   and   is   helping   diive  up 

consumer   costs.    And,    there's   no   relief  in 

sight. 

One  of  the  youngest  federal  regulatory 
agencies,  the  Occupational  Safety  and  Health 
Administration,  since  1970  has  had  the  Job 
of  carrying  out  "the  Intent  of  Congress"  by 
devising  regulations  Implementing  the  Oc- 
cupational Safety  and  Health  Act. 

Congress'  Intent  was  to  protect  the  safety 
and  health  of  the  American  workers— a  com- 
mendable goal.  But  OSHA's  regulations  and 
tactics  are  something  else  again— a  "Catch- 
22  of  arbitrariness  that  is  costing  business 
(and  the  consumer)  miUlons  of  dollars  a 
year. 

OSHA's  regulations  fill  a  shelf  17  feet  long 
(even  the  "Harvard  Classics"  took  up  only 
nve  feet),  and  businessmen  are  expected  to 
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^ow  which  ones  apply  to  them  if  an  OSHA 
inspector  drops  by.  If  they  don't,  and  their 
plant  doesn't  conform  to  the  regulations 
they're  subject  to  stiff  fines. 

One  might  have  thought  that  OSHA  would 
have  offered  an  initial  no-penalty  inspection 
to  a  business  seeking  to  learn  if  It  complied, 
with  a  grace  period  for  correcting  deficien- 
cies. No  such  luck. 

If  you  call  for  an  Inspection,  you  are  sub- 
ject to  the  same  penalties.  You  can  pay  your 
insurance  company  to  make  an  inspection, 
but  there's  no  guarantee  that  OSHA  won't 
come  along  later  and  find  some  overlooked 
deficiency. 

Civil  liberties  don't  count  for  much  with 
OSHA.  either.  Its  Inspectors  can  barge  in  on 
a  "no-knock"  basis  without  the  owner's  per- 
mission or  a  search  warrant.  It  has  even  had 
this  right  confirmed  recently  by  a  federal 
court. 

Excess  paperwork,  the  security  blanket  of 
bureaucrats,  Is  required  by  OSHA  of  the  bual- 
nesses  it  regulates.  This  torrent  of  paper  and 
words  Is  reflected  in  the  gobbledegook  lan- 
guage of  OSHA's  regulations,  too. 

Here  Is  how  they  define  an  exit:  "That  por- 
tion of  a  means  of  egress  which  Is  separated 
from  all  other  spaces  of  the  building  or  struc- 
ture by  construction  or  equipment  as  re- 
quired in  this  subject  to  provide  a  protected 
way  of  travel  to  the  exit  discharge.  .  .  ." 

Application  of  OSHA's  regulations  is  al- 
most whimsical.  The  owner  of  a  small  bvisl- 
ness  In  one  western  state  was  told  he  had  to 
install  separate  men's  and  women's  restrooms 
for  his  employees.  He  had  only  one  employee. 
At  home  they  slept  in  the  same  bed  and  used 
the  same  bathroom.  She's  his  wife. 

There  is  more  of  the  same  on  the  way. 
Anti  noise  regulations  for  trucks  are  now 
under  discussion.  One  would  require  truck 
cabs  to  be  so  soundproof  that  drivers  could 
not  hear  horns  or  emergency  vehicle  sirens. 

The  solution?  A  panel  of  lights  In  the  truck 
cab  which  would  flash  when  activated  by 
such  sounds.  Result?  More  expensive  trucks, 
higher  freight  rates,  and  higher  costs  of  the 
things  you  buy. 

Talk  In  Washington  is  serious  these  days 
about  deregulating — at  least  partially — th© 
airline,  trucking  and  railroad  Industries  to 
sharpen  competition  and  lower  consumer 
costs. 

There  is  little  evidence  that  OSHA  has  ac- 
complished much  In  the  way  of  saving  lives, 
all  the  while  It  has  added  heavy  cost  burdens 
and  created  a  biu'eaucracy  with  a  growing  ap- 
petite for  tax  dollars.  Yet,  there  Is  little  talk 
of  reforming  or  eliminating  this  regulatory 
labyrinth.  It's  overdue. 


LEIP  ERICSON  AND  NORWEGIAN 
AMERICANS 


HON.  ALBERT  H.  QUIE 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Thursday.  October  9,  1975 

Mr.  QUIE.  Mr.  Speaker,  today,  by  Pres- 
.  idential  proclamation  and  acts  of  Con- 
gress, we  observe  two  events — the  landing 
of  a  group  of  Norse  adventurers  on  North 
American  shores  In  about  the  year  1001, 
and  the  landing  of  the  first  boatload  of 
emigrants  from  Norway  at  New  York  in 
1825. 

Of  the  first  voyage,  we  know  that  a 
ship's  crew  led  by  a  young  Norseman 
named  Leif  Ericson,  motivated,  appar- 
ently, by  no  more  than  an  explorer's 
heart  searching  to  unlock  secrets  of  un- 
known seas,  did  reach  the  continent. 
They  found  land  covered  with  forests 
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which  they  dubbed  "Markland"  and,  far- 
ther down  the  coast,  an  area  rich  in  wild, 
sweet  grapes,  the  "Vinland"  of  the  sagas. 

Why  the  small  settlements  vrlth  men, 
women,  and  children  resulting  from  sub- 
sequent voyages  did  not  flourish  in  the 
new  land  is  still  clouded  history.  We  do 
know  that  later  on  the  great  Impact  of 
Scandinavian  influence  in  America  was 
left  to  people  like  those  who  sailed  from 
Stavanger,  Norway,  on  the  "Restaura- 
tion"  and  came  to  stay.  Many  of  them 
moved  through  the  settled  coimtry  into 
the  prairies  and  woodlands  of  the  Amer- 
ican Midwest.  There  were  only  47  of 
them,  but  their  numbers  have  multiplied 
and  today  we  see  the  influence  of  the 
Norwegian  Americans  in  every  facet  of 
American  life. 

Of  Leif  Ericson  himself,  the  sagas 
also  tell  of  his  bringing  a  new  faith, 
Christianity,  back  to  his  home  in  Iceland, 
having  been  converted  by  Norway's  King 
Olav  Trygvasson  of  his  father's  home- 
land. 

Leif  Ericson  might  be  surprised  if  he 
could  see  the  influence  of  his  Northland 
in  our  America.  When  embarking  on  his 
voyage,  however,  he  may  have  been  drawn 
by  a  sense  of  adventure  and  strengthened 
by  the  determination  that  also  moved  the 
pioneers  of  a  much  later  day.  An  Ameri- 
can of  Scandinavian  descent  Carol  John- 
son of  my  staff,  wrote  this  poem  which  I 
share  with  you  in  commemoration  of  this 
day. 

LEtr  Ericsok 

You  set  the  sail 
You  fix  your  eye. 
The  grey  horizon  offers 
Bleak  sky.  wind,  and  sea — 
Nothing  more. 

What  Is  this,  then? 
This  tugging  at  your  breast? 
You  go  a  way — a  little  way — 
Beyond  where   you  have  sailed  before. 
Into  the  storm. 

Turn  back,  you  ask — 

To  hearth,  and  feast  and  love? 

But  now  the  sea  grows  calm. 

A  little  way — 
The  sky  Is  blue.  The  men  are  strong. 

A  little  way — 
The  shapeless  mists  awaken 
And  the  sail 
Bends  forward  with  your  heart 

To  meet  the  land. 


FTC  STUDY  QUESTIONED 
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No  doubt  the  profession  contaiiu  a  few 
bad  apples.  What  profession  can  claim 
otherwise?  However,  the  National  Fu- 
neral Directors  Association  and — I  might 
add — the  Illinois  Funeral  Directors  As- 
sociation is  extremely  strict  in  upholding 
the  standards  of  the  profession.  The  code 
of  professional  practices  for  funeral  di- 
rectors is  carefully  adhered  to.  witii  of- 
fenders disciplined  by  the  ethics 
committee. 

I  quote  my  good  friend  Harlan  Wil- 
liamson, the  owner  of  a  funeral  home 
in  Jacksonville,  HI. : 

Z  have  Just  finished  serving  two  years  on 
the  Ethics  Conmilttee  of  the  lUlnols  Funeral 
Directors  Association.  In  that  period  of  time, 
I  can  recall  only  one  instance  of  possible 
unethical  conduct. 

He  goes  on  to  ix>int  out  surveys  show- 
ing that  almost  98  percent  of  the  fami- 
lies served  return  to  be  served  again  by 
the  same  funeral  Arms.  Somebody  must 
be  doing  something  right. 

The  FTC  reports  indicated  approxi- 
mately 80  complaints  since  1973.  dur- 
ing which  time  almost  4  million  funerals 
were  conducted.  Could  Intervention  by 
the  FTC  improve  the  record  of  1  com- 
plaint per  50.000  funerals? 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  judging 
from  the  activities  of  the  Federal  Trade 
Commission,  one  would  conclude  that 
fimeral  directors  are  all  a  bunch  of  un- 
scrupulous thieves. 

I  have  yet  to  meet  one  of  that  stripe. 
As  a  newspaperman  in  my  early  years  I 
had  occasion  to  be  with  fimeral  directors 
often  and  under  many  varied  circum- 
stances. My  experience  supports  the  con- 
clusion that  the  profession  Is  an  hon- 
orable one.  filled  with  people  determined 
to  give  fair,  efficient  services  at  times  of 
extreme  emotional  stress. 


ADDRESS  BY  SENATOR  CLAIBORNE 
PELL  AT  WAGNER  COUjEGE 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  imder  the  leave  to  extend  my 
remarks  in  the  Record.  I  Include  the 
following  remarks  made  by  the  distin- 
guished Senator  from  Rhode  Island  at 
the  93d  annual  convocation  of  Wagner 
College: 

Address  bt  Senator  Claibornx  Pell 

I  am  honored  and  delighted  at  this  op- 
portunity to  share  with  the  students  and 
faculty  of  Wagner  College  this  opening  of 
your  academic  year. 

The  beginning  of  a  new  academic  year  is. 
in  some  ways,  more  Impressive  and  Important 
than  the  commencement  exercises  that  con- 
clude the  year. 

What  we  have  gathered  here  today  Is  a 
community — of  faculty,  administrators  and 
students — whose  presence  signifies  a  shared 
and  significant  commitment — a  commitment 
to  knowledge  and  to  reason  as  essential  ele- 
ments of  human  life.  That  basic  conviction — 
that  knowledge  and  reason  are  essential  to 
human  fulfillment — Is  so  much  a  part  of  our 
civilization  and  culture  that  we  often  take 
it  for  granted.  In  human  history,  however, 
that  conviction  has  not  always  been  widely 
shared,  and  In  my  view  It  is  a  conviction 
that  cannot  be  too  often  restated  and  cele- 
brated. 

That  is  one  reason  why  I  am  happy  to  be 
here;  to  share  with  you  this  rededicatlon  to 
knowledge  and  reason. 

I  come  to  you  as  a  member  of  another  in- 
stitution, the  Congress  of  the  United  States, 
that,  correctly  or  incorrectly,  is  not  always 
held  In  high  esteem  for  Its  pursuit  of  knowl- 
edge or  Its  application  of  reason. 

Indeed,  opinion  polls  tell  \is  that  the  pub- 
lic generally  has  a  very  low  opinion  of  the 
Congress  as  an  institution.  The  Congress  Is 
not  alone  in  the  apparent  loss  of  confidence 
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among  ttae  pubUc.  There  has  been.  I  believe, 
a  general  loes  of  faith  In  our  American  demo- 
cratic proceeaes.  And.  Indeed,  no  branch  or 
level  of  government  has  been  spared  In  the 
growing  disillusionment  with  government 

This  pubUc  mood  is.  and  should  be.  a  mat- 
ter  or  serious  concern  for  aU  Americans  be- 
^^  a  democratic  government  must 'rest 
ulttoately  on  the  assent  and  the  confidence 
of  the  people  in  the  processes  of  govern- 
ment.  " 

I  would  like  today  to  discuss  with  you 
some  of  the  reasons,  as  I  see  them,  for  this 
disillusionment  with  government,  and  what 
can  be  done  to  restore  confidence 

«,it\*l^**w"'***  ^**  "^^  ^y  <*at  dlslUuslon- 
^«L^1  government  Is  a  particularly  ac- 
n^^,  f*^'"*P"o'»  Of  what  has  taken  place. 
Disillusionment,  taken  literally,  means  get - 

suffered   from   Uluslons  about   our   govem- 

^^^  ^^-  ^  ""^  dealings  with  the  oU- 
producing  countries,  in  our  efforts  to  curb 

^t»,*?.'*.l^*f  ***  P^'^^y  ^  o"'  own  coun- 

mLin^   -^^  ^^°'^  °^  omnipotence  was  an 

wh^  wl  ^*^  "*  ^  ''^*  limitations  on 
what  we  can  accomplish. 

The  purging  of  these  Uluslons  has  been  a 

UB-but  In  the  long  run  it  Is  a  necessary  and 
heaJthy  process,  because  government  policies 
bwed  on  Illusions.  Instead  of  realltles^are  f? 
b«t^doomed  to  fauure  and  at  worst  lnvl?e 

rr.^^^^"  «^*™«'it  ^  the  erosion  of  public 
»i!f  ^*r*  ^'^  ^°   "  '^'•*«1«  o'  leadership 

It  Is  no  exaggeration  to  say  that  no  Presl- 

a^L''?**''  .^J  *^"  P^P'«  °'  the  UnSd 
States  since   the  assassination  of  President 

To  ..n  !  «"f '**'»'=«  of  tbe  American  people. 
Sntn  ^'■*';!t°  P"''"'^  accustomed  to  sL- 
^^kiin  ^*^*''«'^"»1  leadership-through 
Franklin  Roosevelt.  Harry  TruminT  Dwlght 

«^  ^rf  *^**'  '^^  *oo  briefly,  Jokn  Kin- 
^1  Va^afr  '^^^•^  ^^  '-'^  ^-*-"n« 
i«'^.!^*'**  element  In  the  loss  of  confidence 
to  government  Is  that  some  of  our  govern! 

"b>S^s'""Srrh'?"^  '"^'"^  subject  ^re^ 
anuses.  The  whole  gamut  of  abuses  Involv- 
ing campaign  finances  and  mlsuToTgov- 
enunent  power  that  are  encompwsed  bv  the 
S„'T^'*"«***  *^'*  »  «^  re^^not  fo? 
JoTreTorr*''*'  '''''  '°'  P"^"'=  outkge^aS 
J^  a  member  of  the  Senate.  I  am  naturally 

mfhL    °''«T*"*  *^"*  *^«  apparenTioss  of 
pub  c  confidence  In  the  Confess.  There  are 

le^  t.^'*'  P*'"'^"!*^  fa<=tors  at  workTSat  h^ve 
ed  to  a  derogation  of  the  Congress  as  an 
tosmutlon.  and  I  would  like  to°d&Them. 

f>,rj?*'  however.  I  think  the  pubUc  view  of 
the  congress  should  be  put  In^som"  p2^°f 

n-Jt',^  'tT  «*<=«P«on8  In  our  history.  I  think 
^^to  nor%h^°r  °'  ««P'e-ntalives  \?e 
^^^r^  -nnS?''^'"!?'  ^  "  *^°'»  has  been 
S^l^i^r^^^.'^'"*'^*   or   loveable. 

As  evidence  that  a  mild  contemot  or  th*. 
Congress  Is  nothing  new  let  me  cf^  i  r.w 
quotations  from  our  history  ^  *  '"'^ 

ter^m'^^M^^,!^''*?^-  ^  *  ''•^*«''  *o  his  sls- 

the  membere  of  Congress.  Nine  out  of  ten 
eluITtothS'^J^  acquaintances  are^'fu^? 
And  in  X864.  General  Robert  E.  Lee.  wrote 
X^JL  "*"'•  ^"'^^^^  "''out  the  Confederate 
Congress,  saying,  -i  have  been  up  to  ^  the 
congress  and  they  do  not  seem^to^^awS 
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to  do  anything  except  to  eat  peanuta  and 
Chew  tobacco,  while  my  Army  is  starving  " 
iJ^^'-^  .*  v**^^  example.  8.  L.  Clemens. 
(Mark  Twain)  perhaps  the  greatest  of  Con- 

^"♦K*^.^.™^  ^"^  hlatory,  commented  In 
1907  that  -Fleas  can  be  taught  nearly  any- 
thing that  a  Congressman  can." 

So  exasperation,  and  something  less  than 
awesome  respect  for  the  Congress,  is  nothlne 
new  m  our  history.  Legislative  bodies  arl 
iMually  regarded  as  being  slow-acting,  ob- 
structive, confused,  wrangling,  wordy,  and 
grossly  Inefficient. 

There  Is  some  measure  of  JustlficaUon  for 
aU  of  those  criticisms  as  they  apply  to  the 
Congress. 

But  I  also  believe  that  much  of  the  cur- 
rent crlOclsm  of  the  Congress  mlssee  the 
mark  because  It  Is  based  on  a  misunder- 
standing of  the  role  of  the  Congress  In  our 
government,  particularly  as  it  contrasts  with 
the  role  of  the  executive  branch 

Indeed.  I  think  we  have  seen  a  strange  in- 
version  In  the  standards  by  which  the  execu- 
tive branch  and  the  legislative  branch  of  our 

tlrIfiSf^?>,*  ^'^  ^'"^^'"^-  ^*  P"'»"'='  *°d  par- 
ticularly the  press,  tend  to  Judge  a  President 

and  the  executive  branch  on  the  basis  of  the 

policies  espoused  and  pursued. 

The  Congress,  on  the  other  hand.  Is  often 
n  "J^!?  ?/"  ^°*  efficiently  it  operates,  how 
quickly  It  moves  to  enact  legislation  to  solve 
national  problems. 

These  standards  of  criticism  and  evalua- 

,^i     ^"«^«'  are  upside-down.  In  truth   It 

s   the   Executive   Branch   which   should   be 

judged  on  Its  efficiency  and  effectiveness  In 

executing  policies. 

And  It  Is  the  Congress  which  should  be 
Judged  on  the  basis  of  the  national  policies 
It  promulgates  as  legislation. 

Perhaps,    in    this    Bicentennial    year     we 

Tn°^lt  !?J't''^»f°*'  '*«*  *^«  Constitution 
and  the  debates  by  the  delegates  to  the  Con- 
stitutional  Convention   In   establishing   the 
framework  of  our  government.  The  focus  of 
their  debate  was  not  whether  the  legislative 
branch  would  be  efficlent-on  the  contranr 
their  primary  concern,  as  I  read  it.  was  that 
the  Congress  be  representative  of  the  nation 
fJr.T^'^i  '=°'^*«"<J  that  many  of  the  symp- 
toms of  Senate  inefficiency  and  ineffective- 
ness,   which   are   regularly  deplored   in   the 
press,  are.  In  fact,  signs  that  our  democratic 
processes  are  alive,  vigorous  and  healthy 
nJ,?\  «^*™Ple.  the  Congress  is  under  heavy 
criticism  now  for  our  failure  to  establish  by 

n!r,.fHf°'°P'"*^*'^''*  national  energy  policy 
including  energy  conservation  and  energy  re- 
source development.  I,  too.  am  unhappy  It 
our  rallure  to  establish  national  energy 
policy  legislatively.  But.  realistically.  I  think 
the  fauure  of  the  Congress  means  that  no 
n«H.°°*T  concensus  has  developed  on  energy 
policy.  In  this  instance,  and  I  believe  In  most 
instances,  the  Congress  is  in  fact  veryTep- 
resentatlve  of  the  people  P 

fJ^r°'^'^  ^r^""*  '^**  '^'^at  the  press  tends 
to  view  as  a  failure  of  the  Congress  in  ener^ 
policy.  IS  m  fact  democracy  in^actlon.  S 
the  Congress  has  not  enacted  a  nations! 
energy  policy,  it  has  been  vigorously  engaged 
in  the  complex  process  of  developing  policy 
Lr^  '°'^**=y-  '^*  Congress  has  beel  bring- 
ing forward  every  possible  alternative  policy 

thSm  ^i"f,  **"!?  '"^^  ^'^^  ^•'le-  debating 
them,  testing  their  acceptabUlty  and  support 
in  committee  votes  and  floor  votes  in^?hls 
process  the  choices,  and  their  Implications 

fni;.7H'^'*^'°'"-  '"'^  '^'l^try.  and  eve?y 
ndlvldual.  are  becoming  clearer.  And  out  o? 

eni^'^Sncr'"'"'"^  ^"'  '"''^*  *  '^''"°'^*' 

Rnt  ^=T*  tw"***-  °'"*^*'"'y  or  precise  process. 
But.  as  I  said  earlier,  democracy  itself  is  not 
the  easiest,   most   efficient,   or  most   orderly 

uVZX^"''  *°  *"*'''  "'  '>*"°'^*'  pone/ 

nil  hi    L^*  "^y  "°*"""  ^^'<=h  the  indlvid- 
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th?J„^^^"  "  *^®  Congress  draws  towart 

the  end  of  a  session,  and  adjournment  looS 

ahead,  the  Senate  becomes  involved  in^ 

longed  debate,  filibusters  and  tangled  parilT 

mentary  maneuvers.  Just  as  Inevitably  th«^ 

wm  appear  a  spate  of  newspaper  edl'tortS 

and  commentary  chastising  the  SenatoTI 

tlelng  itself  in  knots  whUe  the  natSs^^" 

ness  lies  waiting.  "" 

The  truth,  I  believe  Is  that  the  Intensity  of 

debate  and  parliamentary  maneuvering  nim 

ply  Signifies  that  the  Senate  U  dS|  ^ 

^nT.^**  "*  controversial  and  touch  JpS 

sensitive  nerves  of  significant  segments  rrf 

our  population.  bu^cum  or 

Once  again.  It  is  democracy  at  work 
Perhaps  the  day  wUl  come  when  the  Sen 
ate  of  the  United  States  wIU  saU  smootWv 
through  a  legislative  session  in  six  m3 
adjourning  before  the  Fourth  of  July  „rtuf" 

t^lT'"'^'^'^-  **^*=°'^-  o'  wrangling'.'  ^en' 
that  happens,  I  think  we  should  start  wom'- 
tog  about  the  health  and  vigor  of  the  Senate 

tostltuTor"*""'^'  '*"''*''"•'«•  '^^^ «<= 
„  ^^,^}l°^  ^^^-  ^  ^°  '^ot  mean  to  dismiss  the 
the^'^nl?  T  ^««»r*''""y  Of  improvements  in 
«^L^  ***  ^  "^^^  **>«  Institution  more  re- 
sponslve.   more   effective   or  more   perfecUv 

campaign  financing  laws,  enacted  In  the  93rd 
congress,  are,  I  believe,  an  Important  step 
toward  improving  the  responsiveness  of  the 
Congress  to  the  people. 

hJfJ^  internal  reforms,  such  as  the  decision 
^Lli  Senate  this  year  to  permit  cloture  on 
debate  to  be  Invoked  by  a  vote  of  60  Sena- 
^tlZf  an  important  step  in  balancing  the 
a^Jmy°    °^°'""*««  «'''d  the  interest  of 

o„?»^'"'^  °'  operating  efficiency,  the  Senate 
thf «  t  ^°"^  ^*^"  "^^^  ""Jor  changes  ta 
the  past  several  years  designed  to  assure  that 

IvM^H?'^'!^^"  ^*^*  necessary  information 
avaUable  to  them.  We  have  established  an  Of- 

t^X^LJ^':^?°^°^  Assessment,  to  provide 
technical  Information;  we  have  liistalled 
w?^"*^^*^^''  legUlatlve  Information  serv^ 
ices:  we  have  Increased  substantially  the  re- 
search capabilities  of  the  Congressional  Re- 
ThJr-  ,^^f*  "'  *^^  ^*'"-*ry  of  Congress. 
MVP  r Jt  **^»Y«»/onslderatlon  of  permitting 

pr^ee'd'/ngs'""  *'''''^'°"  ''''"''^'  °^  ^"'^ 
All  of  these  changes  are  evidence  that 
the  Senate  remains  a  vital,  vigorous  institu- 
tion capable  of  keeping  abreast  of  the  times, 
despite  aU  of  the  talk  about  antiquated  Ink- 
wells  on  our  desks. 

I  do  not  expect  to  see  the  day  anlve 
when  the  Senate  and  the  House  of  Repre- 
!n^^  l^!f  "^"^  ^  accorded  universal  rever- 

r.«m'.i^K  ?rr  °'  s'^ePtJclsm  and  civil  crltl- 
cism  Is  healthy. 

♦hL**°  .l^^P"'  however,  that  It  Is  Important 
that  Criticisms  of  the  Congress,  particularly 
oL  K*  P!l*^  ^'^'^  television,  be  well  directed 
?,?«o?.  T  *  *'**P*'"  understanding  of  the 
functions  of  the  institution 

The  first  question  in  evaluating  the  per- 
ij^"^"  "L*^**  Congress.  Is  not  whetheTlt 
pnL^'i^®'"*''!''*-  ^P^'^Jy-  or  even  enllght- 
fill  ,  ?,  *^lP0h<=les  It  has  pursued  through 
legislation  The  first  question  is  whether  the 
Congress  is  representing  the  people.  After 
tio'nTvf  ft^'^'-^cy  is  based  on  the  convic- 
^?L^t  ."^*  P*°P'®  "^  hest  able  to  deter- 
^^f^  ^'^^    destinies,    through    their 

elected  representatives 

ff  Jl°n;  ''^"tJ^rsely.  in  evaluating  the  Execu- 
hZfuhl*?^  *,?  *""  government,  it  would  be 
healthy  if  there  were  less  emphasi.=  m  our 
m«Klia  on  what  policies  the  executive  branch 

itvt^^  "^  *°  P""*^^  through  its  legisla- 
tive program  and  a  great  deal  more  emphasis 

IxJ^^Z  ^K  "•  '*"^f^ly  and  efficiently  the 
fSi^  V""*Il'=*'  *^  carrying  out  the  policies 
adopted  by  the  elected  representatives  in 
congress. 

This  kind  of  a  reassessment  of  the  Con. 
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gjess  and  the  executive  branch,  I  believe, 
would  do  much  to  restore  the  confidence  of 
the  people  In  our  government  processes. 

Thank  you  and  good  luck  to  each  of  you 
as  you  pursue  your  commitment  to  knowl- 
edge and  reason. 


WILLIAM  HERONEMUS,  UNT.TKFT.Y 
REVOLUTIONARY 


HON.  HAMILTON  FISH,  JR. 

OF    NirW    YOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  FISH.  Mr.  Speaker,  this  countrj' 
has  had  to  cope  with  many  obstacles 
throughout  our  history.  We  have  been 
able  to  overcome  problems  that  seemed 
impossible  at  the  time.  As  we  approach 
our  200th  birthday  as  a  nation,  the 
United  States  faces  one  of  its  greatest 
challenges — finding  alternative  sources 
of  energy  so  that  we  can  continue  our 
way  of  life. 

Fortunately,  there  are  men  today,  as 
there  have  been  in  the  past,  who  have 
the  insight  to  look  at  the  situation  of  the 
present  and  offer  solutions  for  the  future. 
William  E.  Heronemus  is  one  of  these 
men.  A  professor  of  civil  engineering  at 
the  University  of  Massachusetts,  Mr. 
Heronemus  is  a  firm  believer  in  the  use 
of  wind  as  a  source  of  energy. 

At  this  time,  I  would  like  to  insert  into 
the  Record  an  article  which  appeared 
in  the  November  1974,  issue  of  Blair  and 
Ketchum's  Country  Journal.  I  feel  that 
my  colleagues  will  find  this  article  to  be 
both  informative  and  interesting: 
William  Hebonkmus,  Unlikixy 

REVOLtrriONABT 

(By  John  Walcott) 

The  wind  blows  across  central  Massachu- 
setts from  west  to  east.  From  the  Great  Lakes 
and  across  the  rolling  orchards  of  upstate 
New  York,  rp  and  over  the  purple  Berkshire 
Hills,  across  the  fertUe  Connecticut  River 
valley,  and  out  over  the  Atlantic. 

Today.  It  is  blowing  at  about  ten  miles  per 
hour,  Just  enough  to  bend  the  branches  of 
the  young  maple  trees  that  dot  the  sprawling 
campus  of  the  University  of  Massachusetts 
In  Amherst. 

Professor  William  E.  Heronemus.  a  retired 
naval  officer  who  came  to  the  University  nine 
years  ago  to  teach  civil  engineering,  leans 
back  In  his  chair  and  contemplates  a  be- 
draggled plastic  window  shade  that  Is  flt^plng 
spastlcally  In  the  breeze. 

"It's  a  shame,"  he  says.  "All  that  energy 
going  to  waste." 

William  Heronemus  is  a  windmill  expert, 
perhaps  the  foremost  In  the  nation.  He  Is 
convinced  that  the  best  short-term  solution 
to  New  England's  energy  problems  would  be 
a  network  of  13,695  windmills  off  the  Massa- 
chusetts coast,  where  the  wind  speed  aver- 
ages a  little  more  than  twenty  miles  per 
hour. 

Such  a  network,  says  Heronemus.  would 
cost  a  shade  more  than  $23  bUllon.  but  could 
spin  out  159  billion  kilowatt  hours  of  elec- 
tricity a  year — four  times  the  amount  the  six 
New  England  states  used  In  1973.  And.  he 
says,  because  fuel  is  free  and  operating  costs 
are  low.  wind-generated  electricity  would 
cost  the  consumer  about  three-fifths  of  what 
he  now  pays  for  power. 

Each  windmill  in  Heronemus'  Offlshore 
Wind  Power  System  Is  a  diamond-shaped 
metal  tower  rising  340  feet  above  the  sea  and 
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carrying  three  huge  propellers,  each  200  feet 
in  diameter.  (13.695  wlndmUU  X  3  propellers 
each  =  41.085  propeUers  off  the  New  England 
coast.)  Most  of  the  windmills  would  be 
mounted  on  floating  platforms,  similar  to 
modern  offshore  oll-drUUng  rigs,  but  some 
woiUd  be  anchored  in  the  shallow  waters  of 
Georges  Bank,  Nantucket  Shoals,  or  New 
York  Shoals,  lUse  the  Texas  Towers  of  the 
1950s. 

The  windmill  towers  would  be  grouped  Into 
eighty-three  clusters  of  concentric  circles, 
each  three  and  one  half  miles  in  diameter, 
with  every  tower  In  a  cluster  one  quarter  mUe 
from  Its  closest  neighbors.  Each  cluster,  or 
unit  as  Heronemus  has  labeled  them,  would 
contain  165  windmills,  and  would  coat  a  bit 
more  than  $205  million.  Installed. 

The  circular  units  would  be  arranged,  in 
turn,  along  three  north-south  lines  to  catch 
the  prevailing  westerly  winds.  The  innermost 
Une,  164  nautical  miles  long,  would  begin 
some  thirty-eight  nautical  miles  north  of 
Race  Point,  near  Provlncetown  on  Cape  Cod. 
At  a  point  about  ten  mUes  north  of  Race 
Point,  out  of  sight  of  land,  the  line  of  wlnd- 
mUls  would  curve  to  the  southeast  along  the 
Cape's  outer  beaches,  still  out  of  sight,  then 
would  head  due  south  again  about  thirty 
nautical  mUes  east  of  Nantucket,  finally  end- 
ing at  the  edge  of  the  Continental  Shelf  some 
sixty-five  mUes  southeast  of  Nantucket. 

The  second  line,  ninety-five  nautical  miles 
long,  with  4,455  windmills  In  twenty-seven 
circular  clusters,  would  begin  about  ninety 
nautical  mUes  east  of  Truro,  on  Cape  Cod, 
and  would  run  due  south  to  the  edge  of  the 
Continental  Shelf.  The  third  line,  sixty  nau- 
tlcal  miles  long  with  2,805  windmills  In  sev- 
enteen clusters,  would  be  constructed  sixty 
miles  east  of  the  second  line,  or  about  150 
mUes  off  Cape  Cod. 

But  what  good  are  13,695  windmills  if  the 
wind  stops  blowing? 

Heronemus  has  an  answer:  use  the  elec- 
tricity from  the  windmills  to  break  down  aea 
water  Into  hydrogen  and  oxygen.  The  oxygen 
coiUd  be  released  as  a  harmless  byproduct, 
and  the  hydrogen  could  be  stored  in  a  deep- 
water  tank  farm.  Then,  when  the  wind  dies 
down,  the  hydrogen  could  be  released, 
pumped  to  shore,  and  used  to  make  electric- 
ity in  a  device  called  a  fuel  cell  which  con- 
verts the  chemical  energy  in  hydrogen  gas 
Into  electrical  energy,  rather  like  a  battery. 
Would  13,695  windmills  Interfere  with 
navigation? 

"Hogwash!"  Heronemus  replied  In  a  paper 
published  In  1972  by  the  Marine  Technical 
Society.  "Navigation  as  practiced  by  the  typi- 
cal New  England  fisherman  would  profit  from 
this  scheme — they  have  always  wanted  street 
markers  and  signs  to  compensate  for  their 
Inoperative  compasses  and  navigational  (In]- 
comi>etence." 

Is  It  legal  to  erect  13,695  windmills  beyond 
the  territorial  llnUt? 

"There  will  be  a  group  of  bleeding  hearts 
who  wUl  feel  we  must  consult  with  such 
major  mau-ltlme  powers  as  Malta  and  Tan- 
zania before  we  have  the  right  to  proceed 
with  something  like  the  Offshore  Wind 
Power  System."  said  Heronemus  In  his  1972 
paper,  dismissing  the  thought  that  America 
cannot  do  whatever  she  wants  with  the 
Continental  Shelf— Including  drilling  for  oil 
or  building  windmills. 

But  Is  this  grandiose  scheme  technologi- 
cally feasible?  To  a  surprising  extent,  it  is. 
The  last  decade  has  seen  tremendous  strides 
In  ocean  engineering,  as  man  turned  In- 
creasingly to  the  sea  for  new  sources  of  oil, 
food,  and  raw  materials.  Aerodynamics  and 
materials  research  have  provided  the  metals 
and  the  know-how  to  build  hurricane -proof 
windmills. 

The  Achilles'  h=el  of  the  Offshore  Wind 
Power  System  Is  the  hydrogen  storage  and 
fuel  cell  technology.  Hydrogen  research 
ended  when  the  German  zeppelln  Hinden- 
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burg  exploded  at  Lakehurst,  New  Jersey,  and 
was  not  resumed  until  very  recently,  when 
engineers  began  to  realize  that  the  world 
Is  running  out  of  natural  gas  and  began 
searching  for  a  replacement.  Major  experi- 
ments are  now  underway  at  United  Aircraft 
In  Connecticut  and  at  Brookhaven  National 
Laboratory  on  Long  Island,  but  large-scale 
hydrogen  storage  and  fuel  ceU  iise  will 
probably  have  to  wait  for  at  least  another 
decade.  When  it  Is  perfected,  hydrogen  may 
emerge  as  a  nearly  perfect  fuel — recyclable 
and  nonpoUutlng. 

But  William  Heronemus  is  not  about  to 
wait. 

"Offshore  Wind  Power  System  has  a  future 
not  a  past."  he  wrote  in  1972.  "How  much 
Is  the  United  States  willing  to  spend  to 
solve  massive  pollution  problems  at  their 
source?  How  much  of  a  bonus  In  reduced 
costs  for  electricity  is  the  United  states 
willing  to  accept  as  a  prize  for  abandoning 
some  of  ovu-  current  plans,  some  of  our  In- 
vestment, and  Insisting  on  pollution-free 
power  sovu-ces?  The  Ocean  Engineers  are 
ready  to  lead  the  way  down  the  road  to  that 
goal  whenever  the  public,  the  government, 
and  the  Industry  are  ready  to  get  under- 
way." 

A  few  years  ago,  quixotic  talk  like  that 
vould  have  meant  a  quick  trip  to  academic 
oblivion.  Today,  It  has  made  William  Herone- 
mus something  of  a  national  celebrity,  a 
source  of  Information  for  countless  acad- 
emicians, and  a  minor  cult  hero  to  the 
hundreds — perhaps  thousands — of  Americans 
who  are  cutting  the  ties  t  at  bind  them  to 
utility  companies  and  are  turning  to  the 
sun  and  the  wind. 

A  few  years  ago.  William  Heronemus  was 
virtually  alone  l:i  the  windmill  business. 
Today,  he  may  be  eclipsed  by  bigger  and 
more  presttgl:;us  names — the  University  of 
Michigan,  the  Callfor.ila  Institute  of  Tech- 
nology, the  National  Aeronautics  and  Space 
Administration,  General  Electric,  the  Grtim- 
man  Aerospace  Corporation — that  have 
begun  to  study  windmills. 

WUUam  Heronemus  grew  up  in  Lancaster. 
Wisconsin,  the  seat  of  Grant  County,  twenty- 
five  miles  due  north  of  Dubuque,  Iowa, 
twenty-seven  miles  southeast  of  Prairie  du 
Chlen,  and  approximately  875  miles  from  the 
ocean.  Yet  William  Heronemus  always  knew 
that  he  wanted  to  be  a  naval  officer. 

"I  will  never  know  why,"  he  says  now.  "But 
It  was  absolutely  clear.  You  Jxist  get  tired  of 
looking  at  cornfields." 

Heronemus  got  his  chance  in  the  spring  of 
1938,  when  populist  Senator  Robert  E.  La 
PoUette  held  his  annual  competitive  exami- 
nation for  prospective  military  officers.  The 
competition  was  tough  in  those  lean  years, 
and  there  were  1,200  applicants  for  one  ap- 
pointment to  the  Naval  Academy. 
William  Heronemus  won. 
He  left  Wisconsin  that  svimmer,  headed  for 
the  sea  with  a  railroad  ticket  to  Annapolis, 
Maryland  and  one  hundred  doUars  in  spend- 
ing money  his  sister  had  given  to  him. 

While  Heronem\i8  was  a  midshipman, 
someone  In  Annapolis  had  a  small  sailboat 
with  a  propeller  mounted  on  the  mast.  The 
propeller  was  connected  to  an  underwater 
screw  via  a  shaft,  and  the  little  boat  cotQd 
saU  directly  Into  the  wind.  Other  sailors 
around  the  mouth  of  the  Severn  River  in- 
sisted that  the  boat  had  a  storage  battery 
hidden  on  board,  but  it  did  not. 

Heronemus,  who  was  Interested  in  naval 
architecture  and  yacht  design,  and  had  de- 
voured most  of  the  standard  texts  on  the 
subject,  was  fascinated  by  the  Uttle  boat. 
But  the  world  was  moving  too  fast  for  Idle 
dreaming,  and  the  little  sailboat  was  soon 
forgotten.  It  would  be  more  than  thirty  years 
before  Heronemus  thought  of  It  again. 

The  young  sailor  was  driving  home  to  Wis- 
consin after  his  first  trip  to  sea.  aboard  the 
old  ^SS  Texas,  when  he  heard  the  news  that 
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Hitler  had  Invaded  Poland.  Winston  Church- 

!fj  1!?"^^*^^*  "P  with  him  on  a  moonUt 
night  In  Ohio. 

When  the  war  ended,  Heronemua  returned 
from  destroyer  duty  in  the  Pacific  and  waa 
sent  back  to  school  to  study  marine  engi- 
neering and  naval  architecture  at  the  Ma^ 
chuaetts  Institute  of  Technology. 

*Wr  waa  not  as  pleasant  as  the  Academy 
had  been."  he  says.  "A  lot  of  the  work  there 
was  very,  very  difficult,  but  there  was  nothlnK 
I  couldn't  handle  quite  nicely."  (WmiiS 
HeronemuB'  friends  aay  he  has  never  lacked 
seu-confldence. ) 

At  MIT  Heronemus  first  became  Interested 
in  energy  technology.  He  began  to  study  the 
principles  of  gas  turbines,  which  are  twenti- 
eth-century descendants  of  wlndmUls  Mod- 
em windmills.  In  fact,  are  often  called  wind 
turbines. 

Heronemus  showed  an  aptitude  for  turbine 
technology,  and  the  Navy  offered  to  send  him 
to  S»-ltzerland  to  study  for  a  doctorate  In 
nuld  dynamics.  But  Heronemua  said  no-  he 
.  had  found  the  calling  that  would  occupy 
the  next  fifteen  years  of  hla  life  Not  untu 
twenty  years  later,  after  he  had  retired  from 
the  Navy,  would  he  return  to  the  study  of 
turblnea,  somewhat  embarrassed  that  he  had 
never  earned  hla  PhD. 

After  MIT.  the  young  design  officer  was 
stationed  at  the  Portsmouth  Navy  Yard 
when,  m  1948.  Admiral  Hyman  O.  Rlckover 
approached  the  Yard  with  a  startling  propo- 
sition. Rlckover  wanted  to  build  a  nuclear- 
powered  submarine. 

Heronemus  did  not  think  much  of  the 
Idea  at  first,  but  with  typical  open-mlnded- 
n^s,  he  began  to  study  the  subject.  As  he 
Old  so,  the  facts  persuaded  him  that  Rlckover 
was  right. 

"I  pooh-poohed  the  Idea  of  nuclear  sub- 
martoes."  Heronemus  recalls.  "But  as  time 
went  by  I  began  to  see  that  It  made  damn 
good  sense." 

Then  a  lieutenant  commander,  Heronemus 
was  put  hi  charge  of  ordering  all  the  steel 
TToa^*  world's  first  nuclear  submarine,  the 
U^  Nautilus,  which  was  launched  In  1954 

By  1965.  Lieutenant  Commander  Herone- 
mus was  managing  the  largest  ship-design 
Shop  in  America,  the  Mare  Island  Navy  Y^ 
in  California,  where  the  Navy  was  buUdlng 
the  world's  first  mlsslle-carrylng  submarine 
Hla  strong  convictions  occasionally  caused 
^ble.   but  Admiral  Rlckover  baUed  him 

"Rlckover  recommended  that  I  be  given  a 
medal  for  teUhig  my  superiors  to  go  to  hell  " 
Heronemus  recalls,  grlnmng. 
»,-*i_**f^  Island,  Heronemus  decided  that 
he  wanted  to  go  to  work  for  Rlckover.  who 
had  emerged  as  the  nation's  most  forceful 
advocate  of  nuclear  power,  both  for  ships 
and  for  commercial  electric  power  plants 

for  a^^?  ^f^^  '^"^  ^  ^  '^^^  Rlckover 
™f,-  ^  I.'^lKht;  very  well  get  one,"  Herone- 
mus says.  "I  went  back  to  Washmirton  and 
wa^  au  the  way  to  his  door  to  the  ^3 
wooden  buUdlng  behind  Main  Navy.  I  got  all 
S!    fl^t  *?,  *"*  fecretary's  desk.  Then,  for 

"1  guess  I've  never  really  understood  whv  " 
he  muses.  "I  gueas  It  Just  wasn't  meant  to 

At  the  age  of  forty-five,  Captain  William 
B.  Heronemus  left  the  Navy.  He  was,  he  savs 
deluged  with  Job  offers,  and  took  a  p«ii«^" 
with  United  Ah-craft  In  ynrmn^^^Z 
nectlcut.  Where  engineers  were  studying  the 
poMlWe  use  of  hydrogen  to  generate  elec- 

at  to*?°tVi^^  ?^°*'°"»  '^M  unaware  of  It 
at  toe  thne.  the  pieces  of  hte  windmill  pro- 

to^wL*'t„^f ''"''^^  **»  «««•  together.'^ySl 
that  waa  missing  was  a  catalyst  a  snark 
to  start  him  thinking.  ""•'y'^.   »  spark 

On  November  l.  1988.  Heronemus  came 
toAmherst  to  start  an  ocean  englnew^g 
program  at  the  University  of  Massa^wtte 
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He  had  thought  that  perhaps  he  would 
enjoy  teaching,  and  had  been  recommended 
for  the  Job  by  an  old  Navy  man,  Dr  Prank 
Andrews,  who  was  a  professor  at  Catholic 
University. 

Heronemus  arrived  in  the  middle  of  a 
burgeoning  row  over  Northeast  UtUltlea' 
plans  for  nuclear  reactors  In  the  Connecticut 
River  valley. 

,    "At    one    point"    Heronemua    remembers. 
The  plana  caUed  for  completely  atopphut 
the  river's  flow."  *'*'"ms 

The  seed  was  planted. 
Heronemus  began  thinking  about  energy 
and   the   University  began   thinking  about 
applying  for  a  National  Science  Foundation 
research  grant  imder  a  new  multl-dlaclpU- 
nary   program    called   Research   Applied    to 
National  Needs    (RANN).   Dr.  Jesse   Denton 
of  the  University  of  Pennsylvania,  then  with 
the  NSP.  gave  Heronemus  and  his  coUeagues 
some  free  advice.  Energy,  said  Denton,  was 
the  prime  problem  nobody  waa  working  on 
WhUe    some    faculty    members    proposed 
buUdhig  floating  offshore  nuclear  reactors— 
an  Idea  Heronemus  supported— Heronemua* 
thoughts  had  turned  toward  more  imcon- 
ventlonal  sources  of  energy.  He  remembered 
the  wind  pumps  that  had  been  used  to  pump 
water  In  rural  Wlsconsto.  he  remembered  the 
propeUer  boat  at  Annapolis,  and  he  began  to 
study  the  wind  research  done  by  German 
scientists   In   the   1920s   and   '308,   after  the 
Treaty  of  VersaUles  prohibited  German  aero- 
dynamic studies  of  aircraft. 

Perhaps  only  a  country  boy  who  had 
learned  to  trust  nature,  to  wait  for  the  sun 
to  ripen  the  corn,  and  for  the  wind  to  bring 
the  spring  rains,  could  turn  his  back  on  two 
himdred  years  of  technological  progress  and 
begin  a  serious  study  of  wlndpower.  City 
boys  cannot  tell  which  way  the  wind  Is  blow- 
ing, and  put  their  trust  In  coal  or  oil. 

While  other  men  would  have  agonized  as 
they  thought  back  over  aU  those  years  In  the 
very  boeom  of  the  nuclear  power  establish- 
ment. WUllam  Heronemus  simply  moved  on 
with  a  rare  sort  of  open-mlndedness  about 
comparing  nuclear  reactors  to  windmills. 

As  he  proceeded,  studying  wlndmUls  on 
the  one  hand  and  nuclear  power  plants  on 
the  other,  the  windmills  began  to  win  out. 
He  knew  that  the  economics  of  nuclear  power 
were  beginning  to  fall  apart— the  Vermont 
Yankee  plant  at  Vernon,  Vermont  wound  up 
costing  four  times  the  original  estimate  for 
Its  construction.  Then  Heronemus  began  to 
read  about  safety  and  environmental  prob- 
lems: 1088-of-coolant  accidents,  plutomum 
production,  radloactlve-waste-dlsposal  prob- 
lems. He  remembered  the  quality-control 
costs  of  naval  reactors— thirty  per  cent  of 
the  direct  Ubor  costs  at  Portsmouth  were 
quality  control. 

The  vast  disagreements  between  respected 
atomic  scientists,  people  like  Edward  Teller 
on  one  side  and  Arthur  Tamplln  or  John 
uofman  on  the  other,  troubled  him 

"The  science  Isn't  that  goddamn  abstruse— 
or  is  It?"  he  aaked.  "Engineering  isn't  like 
that.  By  goUy.  there  are  Just  too  many  un- 
answered questions."  he  finally  decided 

The  politics  of  energy  also  troubled 
Heronemus.  Like  Senator  La  Pollette  who 
sent  him  to  Annapolis,  he  Is  a  populist  at 
heart,  and  he  didn't  like  the  way  the  big 
utlUty  companies  had  decided  that  nuclear 
power  was  Just  what  New  England  needed. 
■I  decided,"  he  says,  "that  there  Indeed  Is 
a  conspiracy.  The  utUItles  and  energy  com- 
panies are  going  to  get  us  hooked  on  nuclear 
power  then  they're  going  to  drive  the  price 
up  wherever  it  will  go.  And  who  are  they? 
They  are  the  same  friendly  souls  who  are 
selling  us  coal  and  petroleiun  products  " 
The  answer  at  last  became  apparent.  Man 

^  TJl  ^  T  ^°^^'  ^"'^  dependence 
^r.r,7.Kf  ''^'""^  ^f^tUTBl  resources  and  the 
monolithic  energy  companies  that  peddle 
them  must  return  to  the  solar  system's  re- 
newable resources.  Ultimately,  that  means 
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some  form  of  solar  energy— either  rooft«« 
heat-collectors,  massive  "sun  farms"  to  een 
erate  electricity,  or  devices  to  harness  the  dS' 
^em^es  in  air  temperatures  that  create  t,^; 

"We  have  got  to  show  ourselves."  says  Wii 
Ham  Heronemus,   "that  we  can  have  sol« 
power  now."  ^'" 

It  13  a  typically  American  expression  of 

^T^i^^:  ''  ^^  ^"^  ^"^^  P"*  oSr  no^  £ 
the  grindstone,  we  can  do  what  must  be  done 
At  the  same  time,  though.  William  Hero- 
nemus.  a  product  of  Grant  County  Wiscon 
sin  and  the  United  States  Naval  Acaden^^  li 
a  revolutionary.  •'' 

h.^?«*'!,^5  ^^'^  "*  abandon  our  traditional 
battle  with  nature,  our  traditional  quest  for 
more  ou.  more  coal,  and  more  uranium-  he 
would  have  us  forego  deeper  wells,  bliser 
mines,  and  more  efficient  strlp-mtaing  ma- 
chines. Instead,  he  says,  let  the  sun  itoht 
your  neon  signs  and  let  the  wind  turn  on 
your  electric  toothbrush. 
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COMMENCEMENT  ADDRESS 

HON.  MATTHiw"F.  McHUGH 


OP    NTW    TORK 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 

o,^o.,^^J^°"-  ^'■-  Speaker,  on  June 
21.  1975,  Thomas  P.  O'ConneU,  associate 
professor  of  English  at  the  State  Uni- 
versity Agricultural  and  Technical  Col- 
lege at  Delhi.  N.Y.,  delivered  a  brief  but 
iJipresslve    commencement   address   to 
the  graduating  class  at  Delaware  Acad- 
emy and  Central  School  in  Delhi  Pro- 
fessor O'Connell  addressed  many  of  the 
issues  which  concern  this  country  today 
and  he  had  many  interesting  observa- 
tions to  offer.  I  would  like  to  share  Pro- 
fessor O'Connell's  address  with  my  col- 
leagues and  insert  it  in  the  Congres- 
sional Record  at  this  point: 
Commencement  Address,  Delaware  Acad- 
emy, Delhi,  N.Y..  JtJNE  21.  1975 
(By  Thomas  P.  O'Connell) 
Ladles  and  gentlemen  of  the  class  of  1976 
and  Friends,  I  am  happy  and  honored  to  be 
here. 

It  seems  a  mandate  of  the  tmlverse  Is 
growth — 

The  human  life  span  Is  longer. 
Knowledge  Increases  at  a  dlzzyhig  rate 
Gross     National     Products     are     usually 

gomg    up.  "ou»"jr 

We  have  a  greater  ability  than  ever  before 
to  feed  people  as  weU  as  to  kill  them. 

If  profits  don't  Increase,  a  company  (under 
many  systems)  folds.  y(""uw 

coiUp*8^.  ^'^^"'""y   '*°««»'*   •''^'and.   It   may 
A  vital  concern  today  U  whether  or  not 
our  Umlted  physical  space  and  resources  can 
maintain  this  constantly  Increasing  rate  of 
growth.  If  the  universe  and  man  m  partic- 
ular must  grow— how  do  we  resolve  the  prob- 
lem? Perhaps  we  first  have  to  examine  this 
notion   of  growth— what  Is  It?  Growth  to- 
ward? Growth  from?  Growth  Into?  Is  It  nec- 
esaarlly  three  dimensional?  Is  future  tech- 
nological expansion  desirable? 
.„.^it*  i®***  ***™*  obvious  that  a  distinction 
might  be  made   between   technological   ad- 
vanoementa  which  are  necessary  to  a  higher 
?^H  11^   °'   "'*    (medical   and   dietary,   l.g.) 
!ni^  ?^  ^^^"^^  ■■■'  "*""y  conveniences  or 
entertaining,  unnecessary  to  live  a  full  life— 
and  then  some  means  developed  to  follow  up 
on  this  distinction. 

«-^**»'"?*^""  perhaps  for  an  Individual 
^J^  ^  ^^^  Important  In  a  world  of  such 
rapid  change. 


A  world  so  complex — with  Its  hierarchy  of 
bureaucratic  structures  and  multi-national 
conglomerates. 

A  word  so  Impersonal — with  Its  manage- 
ment by  objectives,  group  think  and  govern- 
ment by  committee. 

A  world  so  paradoxical — with  ever  increas- 
ing collective  power  and  technology  almost  in 
direct  proportion  to  decreasing  personal 
power  and  fulfillment. 

And  yet  each  of  you  Is  Important — you  are 
unique.  You  can  make  a  difference. 

Man  (man  and  woman)  has  an  Intellect; 
he  makes  choices.  He  has  an  Imagination. 

Consider  the  stars — it  might  seem  awesome 
even  frightening  as  you  glance  up  at  the 
countless  numbers  of  them  In  numerous 
galaxies  and  yet  you  are  aware  of  these  stars 
and  planets — they  are  not  nor  can  ever  be 
aware  of  you. 

Man  can  internalize  (in  a  metaphysical, 
spiritual  sense)  his  growth.  If  he  chooses. 
There  are  no  limits  to  this  development.  In 
fact,  external  expansion,  because  of  physical 
limitations  will  eventually  collapse  without 
internal  support. 

Up  to  this  point  In  history  the  thrust  of 
development  has  been  quantitative — i>erhaps 
now  the  emphasis  must  be  on  a  qualitative 
enrichment.  This  internal  qualitative  be- 
coming will  enable  man  to  live  without  many 
of  the  unnecessary  technological  Innovations 
which  are  becoming  Increasingly  hazardous  to 
life  on  this  earth  and  at  the  same  time  man's 
Internal  growth  might  make  him  more  will- 
ing to  share  those  goods  already  available 
through  technology — again  decreasing  the 
need  for  additional  external  development. 

Ladles  and  gentlemen  of  the  class  of  1976, 
you  are  faced  with  this  problem.  You  have 
the  privilege  and  the  responsibility  of 
choice — you  can  make  a  difference.  You  can 
make  a  difference  whenever  you  decide  to 
grow  Internally  and  the  decision  touches 
someone  else. 

I  call  this  the  one  man  revolution. 

Don't  expect  Immediate  or  even  visible  re- 
sults— but  don't  despair.  The  answer  does  not 
lie  in  running  off  to  the  mountains  with  three 
Herman  Hesse  novels,  a  slxpack  and  two  John 
Denver  records  to  await  the  end  of  the  world. 

The  anawers  are  complex  and  elusive — 
but  begin  by  saying  "yes"  dally  to  the  chal- 
lenges of  our  aware  existence.  And  then  you 
might  try  the  following: 

First — Know  your  limitatUms.  Come  to 
grips  with  who  you  are  and  then  accept 
yourself  as  being  less  than  perfect.  You  must 
be  honest — you  must  try  yomr  best  and  then 
live  with  what  that  la.  When  we  accept  our- 
selves, we  have  a  better  chance  of  tolerating 
others.  Tolerance  Is  significant.  To  love  oth- 
ers certainly  Is  an  Ideal  to  be  pursued  but 
If  we  can  at  least  learn  to  tolerate  others 
we  have  accomplished  much. 

Second — Be  imaginative.  Refuse  to  see 
reality  only  the  way  others  tell  us  It  Is.  Wal- 
ter Cronklte,  Dick  Cavett.  and  other  noted 
public  figures  don't  have  a  corner  on  the 
market. 

Look  beyond  the  Immediate — beyond  what 
appears  to  be — to  dream  about  what  might 
be.  Challenge  the  desperate. 

Don't  accept  the  old  cliches  and  shibbo- 
leths: That  man  la  basically  evil;  That  war 
Is  Inevitable;  That  we  must  always  have  the 
starving  among  ua;  That  we  must  have  rUne 
million  unemployed. 

Test  your  creativity  In  every  situation: 
In  your  relationship  with  the  earth;  with 
other  persons;  with  your  God. 

Continually  ask  yourself — ^how  do  I  and 
can  I  love  thee?  Let  me  count  the  ways. 

Third — Try  to  be  happy.  Not  silly,  nw 
phony  but  genuinely  attempt  to  get  the  most 
out  of  every  situation  and  share  that  en- 
thusiasm with  others.  There  is  an  old  saying 
which  reflects  this  well:  "I  have  bread,  but 
you  have  given  me  red  roses — ^bow  happy 
I  am  to  hold  both  in  my  hands." 


EXTENSIONS  OF  REMARKS 

As  you  accept  yourself  and  Imaginatively 
try  to  be  happy,  you  will  make  a  difference 
for  you  will  be  growing  Inside.  And  like 
Tevye,  you  will  be  able  to  salute  "To  life" 
for  you  will  have  chosen  life. 


IN  MEMORY  OP  FORMER  GUAM 
SENATOR  UNDERWOOD 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1975 

Mr.  WON  PAT.  Mr.  Speaker.  I  was 
greatly  saddened  to  learn  recently  of 
the  passing  of  my  good  friend,  Raymond 
Underwood. 

Ray  and  I  were  lifelong  associates  and 
served  together  in  the  Eighth  Guam  Leg- 
islature. In  the  late  1950's  Senator  Un- 
derwood led  an  early  movement  to  form 
a  Republican  Party  on  Guam,  and  made 
many  other  contributions  to  the  Guam 
political  scene.  Senator  Underwood  will 
also  be  long  remembered  for  his  dedi- 
cated service  to  the  people  of  Guam  for 
his  work  on  various  civic  and  charitable 
organizations. 

The  almost  endless  listing  of  his  many 
contributions  only  tells  part  of  the  story 
of  this  great  man.  However,  equally  im- 
portant was  the  fact  that  Ray  was  a  good 
friend  and  a  proud  family  man.  His 
dedication  to  the  cause  of  good  govern- 
ment was  unflinching  and  the  proud  tra- 
dition of  honesty  and  public  service  be 
left  behind  will  long  be  remembered. 

Ray  left  behind  him  his  beautifiil  wife. 
Anna,  daughter  Rosemarie  Silva.  and  son 
JEimes.  who  has  followed  in  his  father's 
footsteps  by  serving  In  the  present  13th 
Guam  Legislature.  I  am  sorry  to  know 
that  Ray  is  no  longer  with  us.  His  coimsel 
and  friendship  will  be  sorely  missed  by 
all  his  many  friends  on  Guam. 

At  this  time  I  include  in  the  Record 
the  October  5,  1975.  newspaper  accoimt 
of  Senator  Underwood's  passing. 

Thank  you. 

The  article  follows: 
[From  the  Sunday  News,  Oct.  6. 1976] 
Ex-Senator  Raymond  Underwood  Dies 

Raymond  Underwood,  long  an  active  civic 
leader  and  a  senator  In  the  8th  Guam  Legla- 
latiire,  died  yesterday  mornmg  at  Guam 
Memorial  Hospital  after  a  long  Illness. 

He  was  59. 

Underwood  served  In  the  8th  Legislature 
as  a  member  of  the  Territorial  party,  prede- 
cessor of  the  Republican  party  here.  His  son. 
Sen.  James  Underwood,  serves  In  the  13th 
Guam  Legislature  as  a  Republican.  In  the 
late  '50s  Raymond  Underwood  helped  lead 
a  movement  to  form  a  Republican  party  on 
Guam,  but  the  group  was  unsuccessful. 

A  daughter,  Rosemarie  SUva,  and  four 
grandchildren  also  survive. 

Underwood  was  the  founder  and  president 
of  Marianas  Sales.  The  retail  flrm  waa  found- 
ed in  1946  and  the  first  store  was  In  unused 
military  quonsets  In  Tamunlng,  at  the  time 
considered  by  many  to  be  a  rather  remote 
area. 

The  Tamunlng  location  was  successful, 
however,  and  later  years  saw  the  area  build 
Into  one  of  Guam's  largest  commercial  dis- 
tricts. 

Heavily  damaged  by  Typhoon  Karen,  Ma- 
rianas Sales  moved  to  Agana  In  1963.  Al- 
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though  It  was  the  capital,  Agana  had  few 
businesses  at  the  time  and,  according  to  hla 
son.  Underwood  later  felt  he  had  helped 
pioneer  another  business  area. 

"It  waa  pretty  empty  down  here  for  a 
while,"  James  Underwood  said  In  remember- 
ing the  store's  first  years  In  Agana.  "We  first 
thought  we'd  built  too  big  a  store,  but  later 
wished  it  had  been  bigger." 

The  son  of  James  H.  and  Anna  Martinez 
Underwood,  Raymond  Underwood  was  bom 
May  30, 1916.  He  graduated  from  Guam  Even- 
mg  High  School  m  1933  and  was  married  In 
1939  to  the  former  Anna  Torres. 

During  the  Japanese  occupation  of  Guam 
In  World  War  n  Underwood  worked  aa  a 
supervisor  In  the  rice  fields.  After  the  war  he 
was  active  in  mUltary  activities  and  worked 
at  the  hospital  In  Apra  Heights  and  as  an 
assistant  administrator  at  the  port. 

His  service  to  civic  and  charitable  organi- 
zations Included  four  terms  as  president  of 
the  Guam  Rotary  Club.  He  also  was  a  past 
president  of  the  Chamber  of  Conmierce  and 
of  the  Guam  CouncU  of  the  Boy  Scouts  of 
America.  He  was  a  former  chairman  of  the 
Guam  chapter  of  the  American  Red  Cross, 
former  chairman  of  the  Territorial  Parole 
Board,  a  former  member  of  the  3rd  Air  Divi- 
sion Civilian  Advisory  Coimdl,  chairman  of 
the  1957  Liberation  Day  festivities  and  a 
member  of  the  Elks  and  the  Parent-Teacher 
Association. 

Funeral  arrangements  are  Incomplete  but 
services  are  to  be  Wednesday  at  the  Agana 
Cathedral  with  burial  at  Plgo  Cemetery. 

Roeary  is  being  said  nightly  at  the  cathe- 
dral after  the  7  p.m.  Mass. 


DiiPAGE  COUNTy  EXPLORERS 


HON.  JOHN  N.  ERLENBORN 

OF   mLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  ERLENBORN.  Mr.  Speaker,  a 
group  of  high-schooI-£ige  yoimg  men 
and  women  in  DuPage  County,  111.,  have 
recently  accomplished  a  feat  usually  re- 
served for  highly  trained  and  experi- 
enced law-enforcement  officials. 

Explorer  Post  683,  sponsored  by  the 
Naperville  Police  Department,  assisted 
the  Federal  Bureau  of  Investigation  in 
a  search  of  the  DuPage  River  for  more 
than  $500,000  in  stolen  checks. 

A  local  newspaper  described  what  hap- 
pened: 

The  Explorers,  armed  with  rakes  and  drag 
lines,  waded  in  thigh-deep  water  and  mud 
for  almost  an  hour  before  Explorer  Dirk  Wol- 
gast  pulled  up  the  partially-decayed  canvas 
bag  containing  the  checks. 

This  feat  is  significant  because  it  is 
not  unique.  In  the  spring,  the  Explorers 
were  involved  in  a  search  for  an  elder- 
ly woman  lost  and  wandering  in  a  rural 
part  of  the  coimty.  During  the  summer, 
members  of  *^^he  post  revived  and  trans- 
ported an  electric  shock  victim  to  the 
hospital.  Last  fall,  members  traced 
down  a  locsJ  rumor,  developed  it  Into 
hard  evidence,  which  led  to  the  arrest 
and  conviction  of  a  felon  responsible  for 
three  Wisconsin  burglaries. 

I  applaud  the  accoim)Ushment8  of 
Post  683,  as  well  as  the  worthwhile  proj- 
ects of  the  42  other  Explorer  posts  in 
DuPage  County.  Their  deeds  have  bene- 
fited all  of  the  residents  in  the  14th 
Congressional  District. 


^^^®  EXTENSIONS  OF  REMARKS  October  9,  1975 

HUNDREDS  OP  MILLIONS   OP  DOL-  Insiallatlon  of  eauloment  <i<;n  n«  ^.     , 

LARS    IN    SAVINGS    POSSIBLrm  Starter  lit!.!  .!^  *'""''' J^JSJ  ^!^'auJ^t"^^^^ .r'^^'^"  P"^  ""**^" 

MEDICARE  KIDNEY  DISEARF  Pnn  was  qualifled  by  the  proviso  that  the  /Uso- 

aa^x^Attr,  o^umtLX  U14si<.A5E  FRO-  a^ht^f^i  elation  should  assume  obligation  for  a  con- 

°**^^  Subtotal  .4.040.00  tlnulng  critical  discussion  and  analysirof 

HON    rUADIITC   A     VAMIIf  ^"Sn  ^^I^'TLT'"^.^''^:  ""2. ''"X^'^ograms  of  the  National  Instl- 

flUN.   CHARLES  A.  VANIK  mb  ^«Ph  !r  ,  h,^     '     ^^    **  *"**^   °'  health   should   be   recognized   for 

OF  OHIO  X   46  weeta            ^       ^"  ^'^^  «  ,«           *''''^'"  ""^^^butlons  to  the  natloni  bCeS- 

IN  THE  HOUSE  OP  REPRESENTATIVES  Equipment       r"entkr'"l'ncruil^g  '    "' ^          Inl^opt'lnfm'igev  the  recommenrt.H 

Thursday,  October  9.  1975  l^e'^.^T'^.^.l  =  ^^'  "^^'^  °'  '^  C^mm^fon 'on  ReL'/rchThr^ °ru 

Mr.  VANIK.  Mr.  Speaker,  recently  I  xl^l' mTnthsM^.L"    ^^.^  ..5.0.OO     ^e^wr^SerX^^S^^'r^^— ?^-- 

sTnrtr^r^^^rr.^^rcreX'     — ^li:^  cTrrarcrrn^.r.«rrrtes-^^^^^^^^^ 

the  comparative  costs  of  home  dialysis  -r^toi  >. .  «    .  ==     warrant  for  the  Association  once  again  to 

sso''r,?.;'=s",^-„r-  '--•""--'^-•^'■•^---"^i^  ^?"H^HEf"~-- 

tailed  cost  breakdown  which  iUustrates  „    ^     „,                ====  programs  for  training  researchers,  and  bv  an 

that  home  dialysis  is  between  $5,000  and  ., ,                      ^^^*"'  "^^V*^  increasing  political  presence  among  adminls- 

$10,000  less  expensive  than  institutional  *  ,     *  3  '''alysis  per  week  x  52  Hf^-T  °';  t"^^  advisors  to,  the  National  in- 

dlalysis  the  first  year  and  between  $8  000  («»''=»«<ii"g  professional  fees) ..  23. 400.  00  """**!,°!  ?,«*'*^,  ^o  reverse  these  trends,  a 

and   $13,000   less   expensive   each   addi-  ^°^;^  Comfasisok  of  Homx  Dialysis  vs.  in  ee^r^   wm   nn^f  «'°°'ii^  *°  research 

tlonal  year.  ^^""^   (Limited  Carx)    Dialysis  «ve  mllt^r^  win  *    t^n'^^"  ^fi^^''  ""■'«*=- 

The  cost  figures  listed  below  for  home  ^^  "--  -«  ^^^^^^^^o^^n^^i^^'ol^^'J^^l';, 

dialysis  include  those  items  which  are  "'^^  Dialysis  levels  of  biomedical  research   These  include 

not  covered  by   medicare,   but  are  still  Equipment  rental:  $239  per  month  x  research  that  has  as  its  objective  the  acqui- 

a  necessary  part  of  the  dialysis  proce-  ^^   months    (including   parts   and  ^'"^'^  <*'  ^'^^ic  knowledge,  whether  or  not  it 

dure.  Home  dialysis   includine  training  o  ^'^*=«>  $2,868  ,  f  *°y  known  relation  to  a  dLsease,  ciini- 

for  home  dialysis    installatioS  of  S  S"PP"««-  »*«  x  3  dialysis  per  week  !f'  "ff^^K^tlon  that  may  be  either  funda- 

ment    a  starter  kt^iorTii^lo^^  equip-  x  62  weeks  (including  on  call  tech-  mental  or  applied,  and,  when  conditions  are 

^^*  ««ffi               •    *^^V^^^„!^"^  ^^^^-  «»c»an  and  Doctor,  ^lal  Worker  appropriate,  targeted  research    An  adeTu^ 

ment  rentol.  comes  to  $12,898  the  first  Dietician,  etc.). „.       '    7  178  PooI  of  manpower  to  carry  out  the  nSar^ 

year,  but  drops  to  $10,044  thereafter.  In-  '      ' ""  tasks  must  also  be  assured                necessary 

sUtutional  dialysis  at  a  limited  care  fa-  Total   jq  044  Because  of  its  conviction  that  biomedical 

Cillty,  however,  would  cost  $23  400   per  "°"<«We  paid  technician  is  requli«d:  '■^^f';'^^  *^  ^'^^  o' the  cornerstones  on  which 

year.  $35    x   3   dialysis  per   week   x   62  ?°°^  ^«»"Ji  care  rests,  the  American  Medici 

At   present   there   are   approximately  ^^^"^ 6,460  ^f*olfowfn■^i^^^  *?  *°**°'"^  "^**  Promote 

^r:  T:ztr.^st^L^rsi^.     --  -  -  ^..........^  iHSE  &?- =-  s 

A  panel  of  physicians  appearing  before  Center  Dialysis  P^^***  resources.  The  fede^  go^rnment 

the    Oversight   Subcommittee    in    July.  »150  x  3  dialysis  per  week  x  52  weeks  J?I/**  P^' """«*  sustain,  with  high  priomy 

whose  practices  ranged  from  20  percent  (excluding  professional  fees)              23  400  fetJ"":  ^PP^oprlations  to  all  federti  ^enclJs 

on  home  dialysis  to  a  high  of  80  percent,  ^^L^7^,  responsibuity  for  the  sup^rt  of 

were  in  agreement  that  a  level  of  50  per-  Notx.-h  equipment  is  purchased  H^r  ^^^^Sc^lZ^k^^^T^^  *™*'^'^  '°' 

cent  of  dialysis  patients  in  home  dialysis  than  rented,  the  first  year  costs  arTlncreaT.^  only  for  hSiaSla?bSf  ailTr*""'*^  ''°* 

Is  medically  feasible.  U  such  levels  were  l^  W-Sae.  After  the  first  year,  costs  w^w  reaLns.  T^c^t Teneflte  of^^^of *^°°'^f 

achieved,  then  according  to  the  cost  es-  ''f  ««»"<=««*  by  $2,868.  but  would  incur  costs  are  dramatica^y  iSrlted  bt  thl^"*? 

tlmates  provided  by  Dr.  Kolff .  over  a  10  °'  ^"'''^  '^^  P'^-  »ents  made  m  ^rli;Tei^cb  th^at^^  to^v 

year  period  the  Medicare  program  would ^^^  effective  vaccines  against  infectious  dls- 

save  approximately  $522  billion.  It  is  also  ^^"^""^^  !^-    ..  todays  hospital  costs,  for  example 

assumed  that  the  number  of  patients  on  support  otp   OTr^«,.r^T^»  or  the  v^..^''^' 'f  *i""°'' P*' y«"  becau«; 

dialysis  will  rise  to  between  50  000  and  SUPPORT  OP  BIOMEDICAL  i/,'«*  T*'^"!  *«**''^*  Poliomyelitis.  Equally 

70,000  by  1984.  If  50  perSroftSiL  large?  RESEARCH  iTro^SculLVrd^d'^n  *^^^*^"- 

patient   population    can   be    treated   at  gSUd  thToni  ^ouS  invV^S  m^Lirf; 

o^T;  Smon-IoSL'"*  "'^"^^  '"^  *"  HON.  TIM  LEE  CARTER  TZTc^^'  -°"-  ^^  -''-^-t  mS 

It  has  been  predicted  that  medicare's                              °^  kentitcky  Infiation    and    increasingly    sophisticated 

end  stage  renal  disease  program  will        in  the  house  of  representatives  e^?,H^^^^®./'*"®****  ^^'"''ai  research 

soon  be  costing  the  Federal  Government                 Thursday   October  9    ro?-;  Smna^  t^HlJ"*  ^^   "  l^  inappropriate  to 

close  to  $1  billion  a  year;  some  estimates         .          nursaay.  October  9,  1975  f^^"^  ^'^''^^,  research  expenditures  with 

are  closer  to  $2   billion.   Mr.   Speaker  .   M^- CARTER.  Mr.  Speaker,  the  foUow-  Im^ntl  "^^^  ^"^  P*'*'^ ''^  *^^°'"** ''o"" 

there  Is  tremendous  potential  for  cost  J"^  statement  describes  the  acUon  taken  auth^ati^«  JT^^f    ffP'oP^ations   and 

savings  with  medicare's  kidney  disease  ^    "^®  ^American    Medical    Association  traim^  m^?  Z^^t^^T  '"^"'^^  »nd 

benefits  program  through  home  dialy^  «T^  of  Delegates  at  its  June  1975  an-  coCt  It  a  r^^tJ^'^nn^'fr  '°*°  *"■ 

The    oversight   Subcommittee    Is    ci^-  n^al  meeting  held  in  Atlantic  City :  an^t«im4?ho^d^ 'JaKhed  ^nT""" 

rently   engaged    in   holding   a   series   of                Sitpport  op  Biomedical  Reseaech  talned  at  a  level  that  wllTb^Tal^^iSe^ni,^' 

hearings  to  determine  the  most  appro-              (Reference  Committee  E,  page  371)  ent  relation  to  the  nation's  total  exoenditu~ 

priate  way  this  can  be  achieved.                                      house  action:  adopted  for  health.  expenditure 

FoUowing  Is  Dr.  Kolff's  analysis  of  po-          in    1967,    the    American    Medical    Assocla-  ^   "^^  National  Institutes  of  Health  must 

tenUal  cost  savings:  tlon's  recognition  and  support  of  the  nation-  ^  budgeted  so  that  they  can  exert  effective 

COST    Comparison    of    Home    Dialysis    vs.  *'  biomedical  research  effort  were  expressed  ^^^n^mstratlve  and  scientific  leadership  in 

Center    (LinrrEo   Care)    Dialysis  when   the  House  of  Delegates  accepted   the  *^e  biomedical  research  enterprise.  It  Is  Im- 

FiRST  YEAR  COSTS  ff^^."'  *''*  Commission  on  Research  and  Portant  that  enabling  legislation  ensure  the 

Home  Dialysis  ?h^«it   ri;t    recommendations     contained  economic  Independence  of  the  Institutes.  The 

Training  for  home  dUdysU-  Av«.  Mom  deSinl  Jit^^'^'t.^^*'^''  recommenda-  prerogatives  and  non-poUtlcal  nature  of  the 

age  of  6  weeta  xTmSsJ  iS;  m^cal  r^efrc^and^f.?.,  *"'^k**-°'   ^'°-  ^  '^r^cU^r,   the   Institutes   directors  and 
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ponent  Institutes,  which  must  be  flexible  and 
accommodate  to  new  needs. 

Funds  appropriated  and  released  for  the 
direct  support  of  extra-  and  intramural  re- 
search must  be  adequate  and  reasonably  as- 
sured from  one  budget  year  to  the  next. 

3.  An  appropriate  balance  must  be  struck 
between  support  of  project  grants  and  of 
contracts.  Significant,  basic  discoveries  wlU 
continue  to  evolve  from  Independent,  inves- 
tigator-Initiated research,  the  type  of  Imagi- 
native discoveries  that  ultimately  led,  for 
example,  to  the  development  of  poliomyelitis 
vaccine  and  of  streptomycin  for  treating  tu- 
berculosis. Thxis  a  majority  of  the  money 
designated  by  Congress  for  research  should 
be  awarded  by  the  grant  mechanism,  ranging 
from  broad  Institutional  to  Individual  proj- 
ect grants. 

On  the  other  hand,  the  contract  mecha- 
nism Is  entirely  appropriate  for  a  number  of 
objectives,  partlcxUarly  when  a  discovery  Is 
to  be  exploited  and  developed.  Moreover, 
studies  In  the  public  Interest  may  justifiably 
be  designed  and  proposed  by  granting  agen- 
cies. The  contract  mechanism  should,  how- 
ever, attempt  to  make  use  of  external  p>eer 
review  to  the  greatest  extent  feasible. 

4.  Federal  appropriations  to  promote  re- 
search In  specifically  designated  disease  cate- 
gories should  be  limited  and  made  cautious- 
ly. Concentrating  research  funds  In  one  dis- 
ease area,  such  as  cancer,  may  not  be  bene- 
ficial either  to  the  total  biomedical  research 
effort  or  even  to  cancer  research  Itself. 

5.  Funds  should  be  specifically  appropri- 
ated to  train  personnel  In  biomedical  re- 
search. Without  adequate  numbers  of  per- 
sonnel trained  in  both  basic  and  applied  bio- 
medical research,  new  discoveries  for  the  pre- 
vention and  care  of  disease  will  be  unlikely. 
Indentured  service,  or  financial  or  other  pen- 
alties that  encumber  the  use  of  research 
training  funds  by  either  institutional  or  In- 
dividual awardees,  are  undesirable. 

6.  Grants  should  be  awarded  under  the 
peer  review  system  that  has  functioned  so  ef- 
fectively for  over  two  decades.  The  study  sec- 
tions composed  of  peers  that  evaluate  scien- 
tific merit  and  the  Judgments  of  councils  on 
relevance  and  priority  have  proven  to  be 
sound.  Until  a  more  effective  or  more  fair 
system  Is  devised,  no  shortcuts  should  be 
made  In  the  present  system  under  the  pre- 
text of  economy. 

7.  The  roles  of  the  private  sector  and  of 
government  In  supporting  biomedical  re- 
search are  complementary.  More  vigorous  and 
more  venturesome  Investments  In  biomedical 
research  by  Industry  and  foundations  Is  In- 
dicated to  balance  the  necessarily  routinlzed 
and  bureaucratic  contributions  of  govern- 
ment. Conversely,  government  should  en- 
courage and  facilitate  research  support  by 
the  private  sector.  Changes  in  the  tax  laws 
that  might  Jeopardize  research  funds  In  the 
private  sector  should  be  opposed.  In  addi- 
tion, mechanisms  should  be  developed  to  In- 
tegrate the  programs  underwritten  by  public 
and  private  funds  to  prevent  waste  and  un- 
necessary duplication  of  effort.  Such  integra- 
tion should,  however,  be  entirely  voluntary 
and  not  obligatory. 

8.  Although  the  AMA  supports  the  prin- 
ciple of  committed  federal  support  of  bio- 
medical research,  the  Association  will  not 
necessarily  endorse  all  specific  legislative  and 
regulatory  action  that  affects  biomedical  re- 
search. The  Association  wlU  study  legisla- 
tive prop>osals  closely,  weigh  priorities,  ex- 
amine past  and  current  developments,  and 
will  be  prepared  to  offer  suggestions  for  Im- 
provement, or  even  to  oppose  what  appears 
as  unwarranted  or  disadvantageous. 

9.  To  Implement  the  objectives  of  section 
8.  the  Board  of  Trustees  will  establish  mech- 
anisms for  continuing  study,  review  and  eval- 
uation of  all  aspects  of  federal  support  of 
biomedical  research. 

10.  The  American  Medical  Association  will 
accept  responsibility  for  Informing  the  pub- 
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lie  on  the  relevance  of  basic  and  clinical  re- 
search to  the  delivery  of  quality  medical 
care.  It  la  important  that  the  public  be 
familiar  with  the  goals  and  methods  of  bio- 
medical science  so  that  the  people  and  their 
representatives  can  effect  sound  scientific 
policy. 

AODENDT7M SITMlfARY      OF      RECOMMENDATIONS 

OF  THE   COMMISSION   ON   RESEARCH    (1967) 

1.  The  American  Medical  Association 
should  support  In  general  the  Federal  bio- 
medical research  program.  However,  becavise 
in  the  public  mind  research  tends  to  become 
enshrouded  In  such  an  aura  of  divinity  as  to 
exclude  critical  discussion  and  analysis  of  all 
that  Is  advanced  In  Its  name,  the  AMA  has 
an  obligation  to  the  public  and  to  the  medi- 
cal profession  to  question  any  facet  of  the 
Federal  biomedical  research  program  which 
it  may  believe  to  be  Ul-advlsed  or  which  It 
believes  to  be  In  need  of  constructive  coun- 
sel. 

2.  The  programs  of  the  National  Institutes 
of  Health  should  be  recognized  for  their  con- 
tributions to  the  national  biomedical  re- 
search effort. 

3.  The  Council  on  Medical  Education  of 
the  AMA,  In  cooperation  with  other  inter- 
ested organizations,  should  be  asked  to  make 
additional  and  progressive  studies  on  the  ef- 
fects of  research  grants  on  teaching  in  medi- 
cal schools.  It  should  seek  and  recommend 
means  for  providing  enhanced  status  and 
rewards  for  excellence  In  teaching. 

4.  The  AMA  should  support  responsible  ac- 
tion designed  to  make  available  to  selected 
schools  of  good  potential,  which  have  not  de- 
veloped adequate  research  establishments, 
special  "development"  funds  to  initiate  or 
enlarge  their  research  programs.  These  grants 
should  also  foster  better  geographical  dis- 
tribution of  "centers  of  research  excellence" 
among  medical  schools  Eind  universities. 

5.  The  AMA  should  \irge  that  the  purpose 
of  grants  be  Identified  precisely  so  that  the 
Congress  and  the  nation  may  know,  with 
reasonable  certainty,  what  Is  being  sup- 
ported, as  a  basis  for  future  decision  making. 

6.  To  strengthen  the  review  mechanism, 
membership  on  NTH  study  sections  should 
provide  for  a  sufficient  rotation  to  ensure 
continuous  Infusion  of  new  blood  and  to 
prevent  the  development  of  a  monolithic, 
elite,  decision-making  "establishment."  The 
same  principles  of  rotation  should  apply  to 
the  Advisory  Councils  of  the  NIH.  While  due 
attention  should  be  given  to  such  factors  as 
geographic  distribution,  the  main  considera- 
tion in  appointing  members  to  the  Advisory 
Councils  should  be  professional  attainment 
and  eminence  of  judgment. 

7.  A  new  statutory  mechanism  of  overall 
review  and  counsel.  In  an  advisory  relation- 
ship to  the  director  of  the  National  Insti- 
tutes of  Health,  should  be  established  in  or- 
der to  assist  In  overall  program  planning  and 
to  provide  additional  checks  and  balances  on 
program  decisions.  Membership  on  this  ad- 
visory group  should  consist  of  men  and  wom- 
en of  demonstrated  professional  eminence 
and  Judgment.  We  believe  the  advisory  body 
should  have  independent  status,  under  law, 
to  assure  that  Its  recommendations  and  ac- 
tions will  have  their  Intended  Impact  regard- 
less of  changes  In  administrative  leadership. 

8.  Accountability  for  disbursement  of  pub- 
lic funds  should  be  maintained,  but  this  ac- 
countability should  depend  primarily  on 
strengthening  of  administrative  capabilities 
of  educational  Institutions. 

9.  The  AMA  should  urge  and  support  legis- 
lation providing  for  Federal  reimbursement 
of  all  allocable  Institutional  costs  of  research 
projects  authorized  and  funded  by  the  Fed- 
eral government. 

10.  The  AMA  should  urge  and  support  leg- 
islative and  administrative  action  designed 
to  shift  more  decision-making  responsibility 
for  biomedical  research  from  NIH  to  partici- 
pating research  institutions.  To  this  end.  In- 
creased use  of  the  "institutional  grant"  and 
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of  the  "program  grant"  should  be  actively 
supported.  Developments  relating  to.  or  aX- 
fectlng,  the  mix  of  institutional,  program 
and  project  grants  to  academic  institutions 
should  be  carefully  and  contlnuoiisly  studied 
and  analyzed  for  future  guidance. 

11.  The  AMA.  in  cooperation  with  other 
Interested  organizations,  should  conduct 
workshops  and  seminars  of  academic  and 
medical  school  leaders  and  of  those  Federal 
administrators  who  grant  and  administer 
Federal  research  funds,  to  review  mutual  re- 
sponsibilities and  relationships,  to  conduot 
discussions  of  developing  problems,  and  to 
develop  new  techniques  for  the  better  use 
and  management  of  the  vast  Federal  funds 
now  being  made  available. 

12.  Because  of  the  rapid  changes  which  are 
occurring  in  the  organization  of  medical 
practice  and  the  financing  of  health  care, 
research  In  the  delivery  of  health  care  Is  of 
great  Importance  and  should  be  encouraged, 
provided  It  Is  conducted  under  proper  aus- 
pices In  accordance  with  so\ind  research  de- 
sign and  methodology. 

13.  The  Imbalance  between  biomedical  re- 
search and  education  caused  by  the  heavy, 
but  desirable.  Federal  support  of  research 
should  be  corrected  by  supporting  meas- 
ures that  will  materially  Increase  both  pri- 
vate and  public  funds  for  the  support  of 
the  educational  programs  of  the  medical 
schools.  First,  among  these  measures,  a  more 
liberal  Income  tax  treatment  should  be  al- 
lowed to  the  donors  of  private  funds  for 
medical  education  to  create  Increased  Incen- 
tives for  them  to  contribute  to  medical  ed- 
ucation. Second,  there  should  be  allotted  a 
greatly  Increased  amount  for  operational  ex- 
penses of  medical  schools,  to  be  matched  by 
those  schools  through  private  or  local  gov- 
ernmental sources.  Every  effort  should  be 
made  to  keep  the  Federal  contribution  on  a 
supplemental  basis  and  the  AMA  should  not 
support  legislation  that  falls  to  do  so. 

14.  The  basic  principles  presented  by  the 
pharmaceutical  Industry  on  June  1,  1966. 
before  the  Subcommittee  on  Patents  of  the 
Senate  Judiciary  Committee  should  be  en- 
dorsed, namely : 

a.  Provision  should  t>e  made.  In  substan- 
tially every  case,  for  the  grant  or  license  of 
exclusive  rights  In  a  scientific  medical  dis- 
covery to  some  industrial  concern  to  assure 
that  drug  inventions,  even  If  resulting  In 
some  part  from  government-financed  re- 
search, are  really  developed  and  made  com- 
mercially available  to  the  people. 

b.  When  government  funds  have  solely  or 
primarily  developed  the  Invention,  it  \a 
equitable  and  rational  for  the  government 
to  hold  the  proprietary  rights  to  the  Inven- 
tion and  to  receive  reasonable  royalties  from 
a  licensee,  or  from  licensees,  who  will  manu- 
facture and  commerclaUy  market  the  In- 
vention. 

c.  Where  government  funds  did  not  solely 
or  primarily  produce  discovery  and  develop- 
ment of  the  Invention,  the  cooperating  con- 
tractor-developer alone  should  have  the 
proprietary  rights  in  the  invention. 

15.  The  Board  of  Trustees  should  provide 
for  a  continuing  watch  and  review  of  de- 
velopments In  the  areas  studied  by  Its  Com- 
mission on  Research. 


THE  REPUBLIC  OF  CHINA  CELE- 
BRATES ITS  NATIONAL  DAY 


HON.  CHARLES  B.  RANGEL 

OF    NEAV    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  RANGEL.  Mr.  Speaker,  on  the  eve 
of  the  64th  anniversary  of  the  founding 
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of  the  RQJubllc  of  China,  I  take  this  op- 
portimlty  to  salute  our  old  and  valued 
ally,  and  the  Chinese  people.  On  this  na- 
tional day  we  commemorate  and  remem- 
ber the  revolutionary  movement  led  Dr. 
Sun  Yat-sen  which  culminated  in  the 
overthrow  of  the  Ch'lng—Manchu— dy- 
nasty In  1911  and  the  founding  of  mod- 
em, democratic  China. 

It  Is  relevant  for  us  to  remember  with 
our  friends  the  InspiraUonal  leadership 
of  Sim  Yat-Sen  on  this  national  day  for 
this  great  Chinese  leader  typified  the 
restlessness  with  the  status  quo  that  is 
the  beginning  of  any  movement  for  social 
change.  The  movement  he  began  led 
under  the  brilliant  leadership  of  his  dis- 
ciple,  Chiang  Kai-shek,   to   be   trans- 
formation of  China  from  a  backward 
feudal   society   based    upon    traditional 
privilege  to  a  democracy  based  upon  in- 
dividual talent  and  achievement.  As  we 
remember  the  spiritual  and  moral  power 
of  this  great  leader  who  died  50  years 
ago.  We  look  toward  the  day  when  the 
Chinese  people  are  reunited  as  a  nation 
in  the  spirit  of  Sun  Yat-sen. 


STATES  RETREAT  PROM  SAFETY 
AND  HEALTH  EFFORT 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1975 
Mr.  STEIGER  of  Wisconsin.  Mr 
Speaker,  last  spring  the  Wisconsin  State 
legislature  decided  to  cease  funding  the 
State  occupational  safety  and  health 
program  after  almost  65  years  of  opera- 
tion This  was  an  unfortunate  decision 
for  two  reasons.  First.  Wisconsin  had 
developed  an  innovative,  active  safety 
and  health  program.  The  abandonment 
01  this  program  has  removed  the  State 
irom  participation  in  a  vital  function 

Second,  we  are  not  confronted  with 
Federal  preemption,  but  rather  abandon- 
ment of  this  acUvity  to  the  Federal 
Government.  'cucxai 

In  that  light,  I  commend  to  my  col- 
leagues an  article  which  appeared  In  the 
September  21,  1975.  New  York  Times  It 
has  an  important  message  to  convey  and 
I  hope  you  wlU  take  a  minute  to  review  it. 

The  article  follows: 

Statm  Slash  Inspections  on  Job  SA»rrT 
(By  Ernest  Dickinson) 

n^ItS  600-foot-long  sewer  tunnel  being  com- 
pleted at  NUgara  Palls.  NY.,  flmne  it  and 
drowning  flve  construction  workers  The  n^ 
Pe^e^^rl"^  compliance  officers  of  S 
Federal    Occupational    Safety    and    HeaJth 

t^^^J  '^^'^  **  *^«  scene  to  cond^t  ^ 
Investigation.  It  is  stUl  going  on 

chtJI^*fhi?^?'"  ***P«^ment  inspector  had 
f,n^  T  ,  ,*  tuJiael  every  eight  or  nine  days 
halt  ronnL'H''''r  InspectlonB  stopped,  -^e 
mnntL  ^f"*  *  decision  by  GoveriSTcarey 

^.J^  ^J°:^  ^  ***•  "»•  •^'*  out  Of  job 
J^,  •  neld  It  hmx  been  active  In  for  85 

The  move  reflected  a  decision,  as  an  econ- 

TJf  T^\^  *•*  **»•  ^^'^  C3ovemment 
do  It  all  after  June  30.  But  the  Pederal  a«n^ 
doe,  not  make-and  does  not  have  the^^ 
power  to  maka—the  repetitive   Inspections 
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conducted  previously  by  the  state  labor  de- 
partment. 

It  is  possible,  perhaps  even  probable,  that  a 
checkup  might  not  have  anticipated  the 
flooding  that  took  place.  Nevertheless,  the 
fact  that  this  precaution  had  been  discon- 
tinued Illustrates  a  question  of  nationwide 
concern: 

Is  It  good  or  bad  that  an  Increasing  number 
of  states  chooae  to  let  Uncle  Sam  carry  the 
responsibiUty  of  poUclng  Job  safety? 

The  switchovers  are  taking  place  despite 
the  fact  that  the  Federal  Government  by 
paying  half  their  coeta.  has  been  trying  to 
induce  the  states  to  develop  and  run  effective 
programs  of  their  own— and  one  result  has 
been  an  even  greater  dearth  of  manpower  to 
administer  Job  safety  regiUationa. 

The  question  of  who  is  to  do  what  to  assure 
working  people  a  safe  environment  has  taken 
on  an  added  urgency  with  the  Unking  of 
cancer  to  on-the-job  exposure  to  such  sub- 
stances  as  vinyl  chloride,  asbestoe,  uranium 
and  Plutonium. 

The  Public  Health  Service  estimates  that 
toxic  industrial  chemicals,  dust,  radiation 
heat  and  cold  kill  100.000  persons  a  year 
and  are  responsible  for  the  development  of 
occupational  diseases  In  390,000  more 

In  Hopewell,  Va.,  for  example,  12  employes 
or  a  pesticide  company  were  hospitalized 
recently  with  poisoning  from  Kepone.  a  lethal 
substance  manufactured  to  klU  Are  ante  and 
roaches.  Some  of  the  workers  suffered  iiver 
damage;  others,  loss  of  memory,  slurred 
speech,  twitehlng  eyes  and  trembling  hands 
It  U  unknown  whether  the  damage  proved 
permanent.  k  "vcu 

A  reason  why  Congress  in  1970  gave  the 
occupational  safety  agency  concurrent  au- 
thority with  the  states,  and  put  Federal 
officers  with  standards  and  muscle  to  work 
to  both  areas,  was  because  in  many  places 
ylrtually  nothing  was  being  accompllsHed 
A  few  states  had  only  paper  programs  and 
no  personnel.  ^^ 

But  Congress  also  reqvUred  OSHA  to  en- 
courage states  to  develop  and  run  their  own 
Job  safety  programs.  These  would  have  to 
be  at  least  as  effective"  as  the  stiff  new 
Federal  procedures. 

Presumably,  OSHA  would  approve  detaUed 
state  plans  then  work  in  tandem  with  local 
authorities  untU  each  program's  effective- 
ness was  assured  and  finally,  after  enabling 
legislation  had  been  passed,  the  agency  would 
Dack  off  Into  a  permanent  monitoring  role 
♦u  cU'^"*  *^*  coming  of  hard  times,  even 
tne  50  per  cent  Federal  fxmdlng  didn't 
seem  as  attractive  to  some  states  as  let- 
ting the  "Feds"  do  it  all. 

Under  the  law,  56  "Jurisdictions"  are  eligl- 
oie  to  have  their  own  occupational  safety 
pro-ams— the  50  states,  the  District  of  Co- 
umbla  Guam,  Puerto  Blco,  the  Virgin  Is- 
lands.  American  Samoa  and  the  trust  terri- 
tories of  the  Pacific. 

At  present  22  of  the  66  have  federally 
approved  plans.  Seventeen  more  have  todl- 
cated  the  hope  of  developtog  them,  but  17 
others  are  unequivocally  out.  Six  never 
showed  Interest;  Pennsylvania,  Georgia,  New 
Hampshire.  Mississippi  and  Maine  withdrew 
after  submitting  plans;  and  North  Dakota 
MontMia.    New   Jersey.    New    York,    Illinois 

^L^^^T""  ,'"*'=«°«y  dropped  out  even 
though  their  plans  had  already  been  ap- 
proved.  "^ 

Some  of  these  states,  of  course,  keep  a 

o<^*i''h""^™f'J*'*'y  responsibUlty  where 
OSHA  has  no  Jurlsdlctlon-euch  as  In  boUer 

^en  dfth^[  ''"^'^°°-   ^"'  "'^^"^  ''°-'' 
Obviously  OSHA's  mission  now  is  a  for- 
midable one,  American  Industry  is  not  spend- 

^,wr^?5  *°^*  '^^"^  ^^  *J^e  McOraw-HUl 
Publications  Company,  $3.12-bmion  has  been 
aUocated  for  these  purposes  In  1976,  repre- 

1974  ■  ouUay.  after  adjustment  for  Inflation. 
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And  OSHA  Is  iinder  attack  frcan  two  di- 
rections.  On  the  right,  conservatives  charac- 
terize the  agency  as  an  ■'inflexible  buUy- 
that  Is  harassing  bustoess  and  impedlne  i4. 
covery.  On  the  left,  labor  unions  say^ 
agency  Is  underflnanced.  (it  wUl  probably  eet 
less  than  »ll6-mlUlon  for  the  current  flscai 
year) ,  and  too  soft  on  employers. 

Stoce  1971,  more  than  100  different  at- 
tempte  have  been  made  by  both  sides  either 
to  weaken  or  strengthen  the  law. 

A  focal  point  of  conservative  criticism  U 
a  procedure  called  "the  first  Instance  sane 
tion."  This  means  that  if  an  OSHA  person 
visits  a  plant  for  any  reason  whatsoever  and 
finds  a  violation  of  standards,  he  is  oblteed 
under  the  law  to  cite  the  employer  for  a 
penalty  If  one  Is  called  for.  This  applies  even 
If  the  condition  is  remedied  on  the  spot 

Critics  say  that  the  small  bustoessman. 
especially,  should  be  given  another  chanw 
and  the  benefit  of  a  warning  first.  Defend- 
ers of  the  present  practice,  on  the  other 
hand,  maintain  that  human  nature  beinc 
what  it  is,  some  employers  would  alwavi 
wait  for  an  Inspection  before  correcting  con- 
ditions they  knew,  or  should  hav«  known 
were  dangerous. 

Because  of  OSHAs  relatively  small  man- 
power, the  threat  of  a  no-knock  inspection 
and  mandatory  penalty,  it  Is  claimed  does 
more  than  anything  else  to  induce  voluntary 
compliance.  Many  believe  a  healthy  respect 

fSncMoXg'''^''  '='°"'  "^  °^^^^  *°  •^'^P  " 
By  contrast,  to  state  programs  Inspections 
have  been  foUowed  by  warnings  and  then  re- 
inspections,  long  court  procedures  and  smaU 
fines.  MeanwhUe,  dangerous  conditions  have 
gone  uncorrected  for  months 

Cun^ntly.  across  the  nation  about  three 
out  of  every  four  OSHA  inspections  turns  up 
one  or  more  violations. 

"That  fact  doesn't  give  us  any  great  satis- 
faction,   says  Alfred  Harden,  the  chief  Fed- 
eral administrative  officer  for  the  New  York- 
New  Jersey  region,  where  the  averages  are 
the  same  as  nationally.  "We'd  like  to  turn 
those  figures  around.  Our  goal  is  to  get  em- 
ployers to  comply  of  their  own  accord  " 
„o??K,  •*,*"«  because  it  Is.  of  course,  im- 
poeslble  for  OSHA  to  really  poUce  the  na- 
tions 5  mUUon  workplaces.  It  has  been  es- 
timated that  it  would  take  the  present  1,193 
compliance  officers  more  than  a  century  to 
visit  each  establishment  Just  once. 
For  that  reason  the  agency  has  adopted  a 
woret  first"  policy.  Places  where  accidental 
deaths  or  catastrophes  with  five  or  more  in- 
juries get  top  priority  businesses  where  em- 
ployes complain  of  hazards  rank  second 

Random  OSHA  Inspections  are  made  most 
often  in  todustrles  with  high  injury  rates- 
such  as  longshortog,  meat-handltog,  roofing 
and  construction.  Other  targets  £re  those 
places  where  exposure  is  likely  to  such  known 
health  hazards  as  asbestos,  carbon  monoxide 
cotton  dust,  lead  and  silica. 

The  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations  has 
been  lobbying  to  have  the  Federal  unit  pre- 
empt safety  policing  everywhere,  believing 
state  programs  too  subject  to  manipulation 
by  big  bustoess. 

Some  Congressmen  who  voted  few  OSHA 
apparently  assumed  that  most.  If  not  all  of 
the  states  would  prefer  to  accept  the  respcn- 
slbiUty  for  Job  safety  wlthto  their  borders. 

But  in  both  New  York  and  New  Jersey, 
more  than  three  years  of  work  and  thousands 
of  doUars  went  into  such  tasks  as  developing 
standards,  deciding  who  would  hear  griev- 
ances and  setting  up  admtolstratlve  proce- 
dures. The  states  were  well  on  the  way  to 
meettog  the  "at  least  as  effective"  criterion 
when  they  Jettisoned  their  safety  programs. 
For  New  York,  Governor  Carey  estimates  the 
savtags  from  discontinuation  at  »3.6-mlIlion 
a  year. 


Those  who  were  administering  the  New 
York  program,  however,  believe  it  would  have 
been  a  better  one  than  that  of  their  watch- 
dog agency. 

"Our  philosophy  was  to  provide  services," 
says  one  former  state  staff  member.  "For  ex- 
ample, we  would  examine  plans  for  indus- 
trial ventilation  and  say,  "Look,  if  you  put 
m  this  system,  it  isn't  gotog  to  remove  the 
fumes  properly."  OSHA  doesn't  do  that." 

Before  New  York  let  the  "Feds"  preempt  its 
program,  it  had  450  people  to  the  field.  OSHA 
now  has  171.  To  replace  200  to  New  Jersey. 
OSHA  added  52.  In  Illinois  about  90  people 
are  taktog  the  place  of  230. 

One  official  put  it  this  way:  "A  state  pro- 
gram that  Is  "at  least  as  effective'  as  the  Fed- 
eral one  with  three  times  the  manpower  has 
got  to  be  a  better  one." 

But  when  a  state  decides  not  to  conduct  its 
own  OSHA-approved  program,  the  biggest 
gap  of  all  occurs  in  the  safeguarding  of  state, 
county  and  municipal  workers.  These  num- 
ber about  2  million  in  the  United  States.  In 
terms  of  safety  protection  they  are  now  sec- 
ond-class citizens. 

The  Federal  agency  is  not  empowered  to 
cover  them,  although  states  with  approved 
programs  are.  They  must,  to  fact,  provide  a 
work  environment  as  safe  as  that  for  the 
private  sector. 

Illinois,  for  example,  had  public  employee 
under  ite  umbrella  until  it  dropped  ite  pro- 
gram. A  later  attempt  to  get  the  legislature 
there  to  allot  $400,000  for  a  four-year  plan 
to   safeguard   public   workers   failed. 

New  York  has  at  least  instructed  ita  labor 
department  to  look  Into  the  need  and  re- 
port what  should  be  done. 

One  of  the  most  often  heard  criticisms  of 
OSHA  is  based  on  the  fact  that  none  of  its 
staff  members  can  go  into  a  workplace  and 
advise  an  employer  how  to  conform  with 
the  law  without  citing  him  for  any  viola- 
tion found.  The  agency  can  promise  only 
that  If  a  person  comes  to  ite  office  for  ad- 
vice, no  inspection  will  result  from  that  call, 
and  despite  such  assurances,  some  employers 
are  wary. 

To  fill  this  need  for  on-site  help,  state 
labor  departments  can  operate  their  own 
consultation  service,  sending  men  Into  plants 
to  tell  employers  how  they  can  conform  with 
Federal  standards.  The  Federal  government 
wll  pick  up  half  the  cost.  These  consultante 
are  by  law  completely  divorced  from  OSHA. 

Sixteen  states  have  set  up  such  an  advis- 
ory system.  New  York,  with  a  50-person  staff, 
has  by  far  the  largest  such  program.  It  re- 
ceives about  a  quarter  of  the  total  Federal 
grant  of  $5-mlUion  for  this  purpose. 

Aside  from  the  availability  of  advice,  any 
small  company  likely  to  suffer  economic 
hardship  In  complying  with  OSHA  standards 
can  get  a  Small  Business  Administration 
loan  to  make  required  improvemente. 

The  question  of  which  is  better  suited  to 
become  the  guardian  of  occupational  safe- 
ty— the  states  or  the  Federal  government — 
may  be  debated  for  years.  The  OSHA  law  as  It 
stands  allows  the  return  of  any  state  that 
changes  Its  mind  on  setting  up  a  local  pro- 
gram. But  the  likelihood  of  such  action  to 
the  near  future  is  considered  dim  Indeed. 


TRIBUTE  TO  RABBI  DOLGIN 


HON.  HENRY  A.  WAXMAN 

OF    CALirORNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  WAXMAN.  Mr.  Speaker,  as  the 
great  philosopher-physician  Maimonides 
eloquently  professed  In  his  physician's 
credo,  the  art  of  healing  is  shared  by 


EXTENSIONS  OF  REMARKS 

God  and  man.  Therefore,  it  is  most  fit- 
ting that  when  the  great  new  Shaare 
Zedek  Medical  Center  is  built  in  Jeru- 
salem, that  part  of  that  center  would 
Include  a  synagogue,  and  when  it  came 
to  honor  an  individual  in  connection 
with  that  synagogue,  that  the  name  of 
Rabbi  Simon  A.  Dolgln  would  be  so 
honored. 

Rabbi  Dolgln  is  a  sensitive  man  of 
rare  qualities.  He  personifies  the  Ideal  of 
rabbi  In  the  fullest  sense  of  the  word. 
He  Is  a  teacher,  a  man  of  action  to  help 
the  less  fortunate,  a  man  of  compassion, 
a  man  of  good  deeds,  a  man  to  whom 
justice  is  more  than  a  work.  To  him  Jus- 
tice is  a  responsibility — justice  for  all 
people. 

Rabbi  Dolgln  Is  celebrating  his  60th 
year  and  33  of  those  he  spent  as  the 
spiritual  leader  of  Beth  Jacob  Congrega- 
tion, now  established  In  Beverly  Hills. 
The  rabbi  left  his  pulpit  to  retire  in 
Israel,  and  become  the  Director  General 
of  the  Ministry  of  Religious  Affairs  of 
the  State  of  Israel,  serving  in  that  capac- 
ity for  almost  3  years.  Since  March  1974, 
he  hsis  been  special  adviser  to  the  Min- 
ister of  Religious  Affairs. 

At  the  same  time,  he  continues  to  be 
a  rabbi.  He  serves  the  Ramat  Eshkol 
community  In  Jerusalem,  the  first 
Amerlcan-bom  rabbi  to  serve  on  any 
pulpit  in  Jerusalem. 

Withall,  he  has  maintained  a  con- 
stant interest  in  Shaare  Zedek  Hospital, 
a  102-year-old  health  care  facility  serv- 
ing Arabs,  Christians,  and  Jews  regard- 
less of  race,  religion  or  ability  to  pay. 
Shaare  Zedek  was  the  first  hospital  built 
outside  of  the  walls  of  the  old  city. 

This  hospital  caught  the  imagination 
of  communities  around  the  world  which 
have  provided  volimtary  contributions 
for  its  support  throughout  the  years.  The 
Israelis  themselves  gave  it  vigorous  sup- 
port within  the  limit  of  their  means  be- 
cause of  the  tender  human  approach  the 
staff  held  in  the  practice  of  medicine. 
It  Is  the  patients  who  called  Shaare 
Zedek  "The  Hospital  With  a  Heart"  for 
their  doctors  treated  patients  as  individ- 
uals, rather  than  treating  diseases. 

In  the  United  States,  the  Western 
regional  headquarters  of  this  hospital 
is  headed  by  Hershey  Gold,  general 
chairman;  Sidney  L.  Klein,  chairman 
of  the  board;  and  Peter  Grant,  executive 
director.  They  have  now  Instituted  the 
Jerusalem  Award  dinner  which  will  be 
held  October  26  at  the  Beverly  Hilton 
Hotel.  Mrs.  Matthew  Berman  and  Mrs. 
J.  Louis  Frelbrun  have  been  named  din- 
ner chairmen.  At  the  dinner  Rabbi  Dol- 
gln will  be  presented  the  Jerusalem 
Award  for  his  unique  contribution  to 
Judaism  and  to  society  throughout  his 
years  of  selfless  service. 

A  special  Jerusalem  Award  Commit- 
tee has  been  established.  It  Is  headed  by 
David  Shapell  and  Jack  J.  Bayer,  two 
civic-minded  business  leaders  who  not 
only  will  make  the  presentation  of  the 
coveted  award,  but  have  undertaken  the 
responsibility  of  continuing  fimdralslng 
efforts  even  after  the  dinner  to  Insure 
fulfillment  of  the  goal  needed  to  build 
the  synagogue  at  the  hospital. 

Messrs.  Shapell  and  Bayer  are  to  be 
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commended  for  their  dedication  to  a 
great  rabbi  who  has  given  them  and 
their  community  a  new  dimension  to 
their  spiritual  activities.  They  have  de- 
veloped the  Jerusalem  Award  Commit- 
tee with  a  broad  cross  section  of  Jewish 
leadership  in  the  Los  Angeles  commu- 
nity to  honor  Rabbi  Dolgln. 

It  is  a  mark  of  special  note  that  a  rab- 
binic committee  has  been  established  un- 
der the  leadership  of  Rabbi  Maurice 
Lamm  who  succeeded  Rabbi  Dolgln  to 
the  pulpit.  It  is  a  measure  of  the  esteem 
by  which  Rabbi  Dolgin  is  held  among  his 
colleagues,  that  within  days  after  the 
formation  of  the  committee,  41  rabbis 
sought  to  join  the  committee  to  honor 
him. 

Rabbi  Dolgin  was  the  valedictorian  of 
the  first  graduating  class  of  People's 
Junior  College  in  1931  and  was  or- 
dained in  1939,  after  completing 
studies  at  the  Hebrew  Theological  Col- 
lege. He  earned  a  bachelor's  degree  at 
the  Illinois  Institute  of  Technology — 
Lewis  Institute.  He  completed  courses  for 
doctorates  at  three  graduate  schools — 
University  of  Southern  California,  He- 
brew Theological  College,  and  Yeshlva 
University,  and  was  awarded  a  doctorate 
at  Hebrew  Theological  College  of  Jew- 
ish University  of  America  in  1959.  He 
was  the  rabbi  of  Beth  Jacob  Congrega- 
tion from  1939  until  his  retirement  in 
1972. 

Author,  lecturer,  teacher,  he  was  the 
founder  of  HlUel  Hebrew  Academy  in 
Beverly  Hills  which  has  become  the  larg- 
est intensive  day  school  west  of  Chi- 
cago. He  was  a  member  of  the  Board  of 
Directors  of  the  Los  Angeles  Jewish  Com- 
munity Council  and  served  as  a  member 
of  the  Jewish  Welfare  Board.  He  was 
also  on  the  boards  of  the  Big  Sister 
League,  Jewish  Publication  Society, 
Southern  California  Jewish  Historical 
Society,  and  the  Family-Adult  Service 
Committee  of  the  Community  Chest.  He 
served  as  national  vice  president  and 
member  of  the  executive  beard  of  the 
largest  American  rabbinic  body,  the  Rab- 
binical Council  of  America.  His  list  of 
credits  goes  on  and  on.  In  a  word.  Rabbi 
Dolgin  Is  a  man  known  more  for  his 
deeds  than  his  promises. 

Permit  me  to  congratulate  Rabbi  Dol- 
gin on  his  tremendous  achievements 
which  will  be  recognized  on  October  26. 
when  Shaare  Zedak  Hospital  presents  its 
Jerusalem  award  to  him.  I  also  want  to 
extend  warm  congratulations  to  this  out- 
standing hospital  in  Jerusalem  and  its 
dedicated  leadership  In  California  for 
making  this  occasion  possible. 


ALTOONA  MIRROR  PINPOINTS 
JOURNALISM'S  NEED 


HON.  BUD  SHUSTER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  SHUSTER.  Mr.  Speaker,  the 
Altoona  Mirror,  a  responsible  and  re- 
spected Pennsylvania  newspaper,  car- 
ried an  editorial  on  October  7.  which 
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merits   the   attention   of   all   thinking 
Americans. 
The  editorial  follows: 

JOXTBlfAUBM'B  NXED — iNTKGBrrT 


It  Is  regrettable  that  Journalism  has  al- 
lowed Itaelf  to  be  caiigbt  up  In  one  of  the 
great  fad  movements  of  the  day,  "social  re- 
sponsibility." 

By  tws  we  do  not  mean  at  all  to  dlsparga 
social  responslblUty  in  Its  true  sense,  con- 
cern for  fellow  human  beings. 

Our  criticism  Is  of  today's  loose  use  of  the 
words,  which  have  become  a  mere  slogan, 
demanding  instant  approval  despite  applica- 
tion or  meaning. 

It  Is  used  Indiscriminately  today  by  well- 
intentioned  students,  teachers,  clergymen 
and  editorial  columnists,  and  also  by  such 
warped  Individuals  as  the  members  of  the 
"Manson  family,"  Including  Lynette  Promme 
and  Sandra  Qood,  and  the  "Symblonese  Lib- 
eration Army,"  Infamous  In  its  Patty  Hearst 
publicity. 

One  of  the  first  problems  Journalism  en- 
counters on  this  Issue  is  the  slogan's  contro- 
versial nature.  For  example,  the  moment  one 
questions  it,  he  is  confronted  by  some  liber- 
tarian who  says,  "Oh,  so  you're  against 
people!" 

Which,  of  course,  simply  does  not  follow. 
Today's  vogue  of  social  responsibUlty  Is  con- 
tradictory, self-righteous  and  completely  In- 
consistent. 

The  Idea  advanced  in  some  Journalism 
quarters  today  that  the  preao  must  become 
more  "socially  responsible."  and  that  it  needs 
a  supervisory  agency  to  do  so.  Inevitably 
would  lead  Journalism,  of  whatever  variety, 
straight  toward  loss  of  freedom  of  the  press 
and  objectivity. 

The  consequences  would  be  disastrous. 
Journalism  would  cease  in  fact  to  be  Jour- 
nalism, and  would  become  instead  a  hybrid 
creatxire  whose  major  purpose  would  become 
prc^aganda  for  causes,  and  opinion  which 
would  color  Its  every  word. 

That  the  news  media  has  come  Into  In- 
creasing public  censure  and  doubt  Is  due 
almost  solely  to  Its  adventure  Into  partisan 
political  Ideology  and  its  own  conception  of 
"social  re^onalbUity." 

Since  lose  of  personal  integrity  seems  to 
have  become  a  national  affliction,  it  would 
not  be  Just  to  center  the  criticism  of  the 
press  on  this  issue.  Yet,  because  it  has  be- 
come a  national  problem,  as  many  believe.  It 
also  has  affected  the  press,  which  has  tended 
to  pursue  a  course  of  no-holds-barred  in  the 
contest  for  public  interest,  a  contest  between 
the  leading  elements  of  the  press,  news 
service  and  metropolitan  dallies,  but  equally 
with  the  great  showmen  of  television  news- 
caste. 

There  seems  to  be  a  movement  to  work 
completely  out  of  freedom  of  the  press,  even 
whUe  the  press  paradoxically,  Is  talking  so 
strongly  defensively  about  it. 

The  nature  of  a  responsible  press.  It  seems 
to  us.  Is  Just  about  what  it  was  when  It 
emerged  in  the  early  days  of  this  century, 
following  the  development  of  the  Associated 
Press,  United  Press  and  International  News 
Service,  and  later  United  Press  International, 
and  the  heyday  of  the  great  metropolitan 
dailies. 

A  code  of  ethics  was  adopted  by  the  Amer- 
ican Society  of  Newspaper  Editors  years  ago. 
and  editors  exercised  a  responsibility — "so- 
cial responsibility"  If  you  prefer— that  was 
a  credit  to  the  profession  and  to  freedom. 
Editors,  without  coercion  or  any  supervisory 
agency,  delayed  news  of  kldnaplngs  and  of 
international  incidents  during  the  war  years 
that  served  the  nation  and  humanity  well. 

In  the  last  few  years  there  has  been  a  de- 
plorable tendency  among  Journalism's  lead- 
ing lights  to  set  their  own  standards,  de- 
pending upon  the  urgency  of  the  moinent. 
All  Journalism  needs,  we  believe.  Is  a  trend 
back  to  integrity  and  re^MnslbUity  and  a 
profeaston-wlde    awareness   that    the    main 
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function  of  Journalism  and  the  news  media 
is — news  responsibility. 

"I  see  Joiu-nallsm  slowly  marching  into  the 
sunset  of  authoritarianism  under  the  ban- 
ners of  social  responslblUty,"  said  Dr.  John 
Merrill  of  the  University  of  Missouri. 
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A  BILL  TO  REGULATE  COMMERCE 

HON.  JOHN  E.  MOSS 

OP   CAI.IFORmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  MOSS.  Mr.  Speaker,  I  Intitxluce 
for  myself.  Mr.  Dingxll  and  Mr.  Van 
Deerlin  for  appropriate  reference,  a  bill 
to  regiilate  commerce  by  establishing 
uniform  test  protocols  for  consumer 
products  and  for  other  purposes. 

Mr.  Speaker,  it  is  axiomatic  that  an 
efiBcient  free  enterprise  economy  depends 
on  the  informed  decisions  of  consumers. 
A  knowledgeable  consumer  confronted 
with  a  choice  between  products  of  equal 
quality  but  unequal  price  will  choose  the 
less  expensive  product.  Such  discriminat- 
ing judgments  insure  the  lowest  possible 
prices  while  rewarding  efiBcient  pro- 
ducers of  goods.  This  is  the  key  to  our 
competitive  system. 

But  information  on  the  comparative 
merits  of  the  thousands  of  products 
among  which  consumers  may  choose  is 
scarce.  In  today's  marketplace,  being  an 
"informed  consumer"  is  difficult;  it  is 
becoming  more  so.  As  one  economist  has 
said: 

The  Increasing  complexity  of  consumers 
goods  Is  constantly  increasing  (the  Con- 
sumer's) Ignorance. 


Mr.  Speaker,  the  twin  phenomena  of  a 
proUferating  number  of  products  and 
products  of  ever-increasing  technical 
sophistication  has  substantially  weak- 
ened the  independent  ability  of  con- 
sumers to  make  the  choices  upon  which 
the  efficiency  of  our  economy  depends. 
Despite  the  clear  need  for  Information  to 
allow  consumers  to  effectively  choose 
among  competing  products,  our  society 
has  left  consumers  in  the  same  position 
they  were  in  during  the  era  of  "caveat- 
emptor" — let  the  buyer  beware. 

In  some  ways,  the  law  has  acted  to  pro- 
tect consumers  from  their  inability  to 
gage   the   quality   and   performance   of 
products.  Since  careful  observation  and 
rough  performance  tests  will  no  longer 
protect  consumers  from  dangerous  prod- 
ucts, the  law  of  tort  has  developed  doc- 
trines such  as  strict  liability  to  insure 
that  an  injured  consumer  will  have  ef- 
fective redress.  We  In  the  Congress  in 
addressing  this  same  problem  created  the 
Consumer  Product  Safety  Ccwnmlsslon. 
But  these  reforms  speak  to  safety,  not 
the  equally  fimdamental  interest  of  a 
society  which  relies  on  competitive  free 
markets  to  protect  the  effectiveness  of 
those  markets.  For  this  critical  societal 
interest,  caveat  emptor  must  be  replaced 
with  a  program  which  will  provide  con- 
simiers  with  complete  and  comparable 
data  on  durability,  performance,  and  cost 
of  operation. 

Today,  consumers  are  forced  to  rely 
on  substitutes  for  essential  information 
on  quality  and  performance.  The  most 


Important  of  these  substitutes  is  adver- 
tising. Though  advertising  Is  an  impor- 
tant vehicle  for  informing  consumers  of 
the  choices  available  to  them,  it  is  often 
merely  a  vehicle  for  associating  a  par- 
ticular product  with  youthf  ulness  vigor 
or  fun.  In  this  latter  role,  the  purpose 
of  advertising  Is  to  establish  In  the  pub- 
lic mind  familiarity  with  particular 
trademarks. 

Though  "brand-name"  products  are 
often  of  the  highest  quality,  consumer 
reliance  on  heavily  advertised  trade- 
marks as  an  indicia  of  quality  has  a 
dramatic  effect  on  competition.  First 
since  the  usual  purpose  of  advertising  is 
to  establish  familiarity  with  a  brand 
name,  quality  or  price  comparisons  are 
rarely  made.  Advertising  may  blur  the 
comparative  merits  of  competing  prod- 
ucts. Second,  reliance  on  known  trade- 
marks favors  a  marketer  who  advertises 
and  establishes  his  trademark  as  a  house- 
hold term.  But  the  skills  and  financial 
Infrastructure  needed  to  effectively  ad- 
vertise have  little  or  no  relationship  witii 
the  skills  or  capital  required  to  produce 
a  quality  product.  In  fact,  it  appears  that 
economies  of  scale  in  production  are 
reached  far  sooner  than  they  are  In  ad- 
vertising.  In  an  economy  which  relies 
on  advertising  as  a  principal  source  of 
information  on  quality,  large  companies 
are  favored  over  smaU— a  discrimination 
which  I  must  emphasize  has  little  or 
nothing  to  do  with  product  quality. 

The  use  of  advertising  as  an  indicia 
of  quality  Imposes  on  potential  competi- 
tors substantial  barriers  to  entry  Into 
such  lines  of  business.  A  company  con- 
sidering entry  into  a  particular  line  of 
business  must  both  produce  a  quality 
product  and  overcome  consumers'  tend- 
ency to  rely  on  familiar  brand  names— 
a  phenomena  which  is  directly  related 
to  consumers'  inability  to  judge  the  com- 
parative merits  of  competing  products. 

Given  consumers'  reliance  on  advertis- 
ing and  trademarks  as  Indicators  of 
quality  and  the  large  economies  of  scale 
in  advertising,  It  Is  no  surprise  that  in 
every  Important  consumer  market  three 
or  four  heavily  advertised  products 
dominate  the  market.  According  to  the 
1967  Census  Bureau  survey  of  manufac- 
turers, the  four  largest  manufacturers  of 
laundry  equipment  accoimted  for  78  per- 
cent of  the  market.  The  same  survey 
indicated  that  the  four  largest  manu- 
facturers of  sewing  machines  claim  81 
percent;  of  electric  lamps — 91  percent; 
cf  household  vacuiun  cleaners — 76  per- 
cent; and  of  household  refrigerators  and 
freezers — 73  percent. 

According  to  economists,  concentra- 
tion in  consumer  product  markets  coets 
us  all  a  great  deal.  F.  M.  Scherer  in  his 
book  "Industrial  Market  Structure  and 
Economic  Performance"  estimated  the 
costs  of  oligopoly  market  structures  and 
other  competitive  breakdowns  at  $87  bil- 
lion per  year.  To  these  costs  must  be 
added  the  impossible  to  estimate  costs  of 
slowed  innovation,  often  associated  with 
weakened  competition  as  competitors 
realize  it  is  In  their  joint  interest  to  pro- 
tect investments  In  existing  technology 
I  believe  that  industry  as  well  as  con- 
sumers will  benefit  from  a  program 
which  will  put  hito  the  hsmds.  of  consum- 
ers  concise   and   comparable   data   on 
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durability,  performance,  and  operating 
costs.  A  recent  Federal  Trade  Commis- 
sion rulemaking  revealed  the  frustration 
of  many  manufacturers  with  the  use  by 
competitors  of  varying  formulas  for  rat- 
ing the  power  of  high  fidelity  amplifiers. 
The  choice  of  a  single  formula  by  the 
FTC  insures  that  competitors  compete  on 
the  same  basis.  Similarly,  the  capacity 
of  refrigerators  is  computed  in  various 
ways.  The  result  is  that  two  refrigerators 
may  be  quite  dissimilar  in  capacity  but 
be  designated  as  the  same  size.  This 
serves  no  one. 

The  legislation  which  Mr.  Dingell,  Mr. 
Van  Deerlin  and  I  introduce  today  goes 
to  the  core  of  the  problems  of  which  I 
have  spoken — a  lack  of  information  in 
the  hands  of  consumers.  Under  the  pro- 
visions of  this  bill,  the  Federal  Trade 
Commission,  employing  the  expertise  of 
the  National  Bureau  of  Standards,  would 
develop  and  promulgate  product  testing 
protocols.  These  protocols  would  meas- 
ure the  objective  performance  charac- 
teristics of  products.  This  information 
would  then  be  provided  to  consumers  In 
a  concise  and  comparable  form  at  the 
point  of  sale,  prior  to  sale. 

I  submit  that  this  program  would 
greatly  strengthen  our  competitive  sys- 
tem. Further,  it  does  so  by  strengthen- 
ing the  ability  of  consumers  to  make  in- 
formed decisions  on  what  they  believe  is 
best  for  them. 


FISCAL  POLICY 


HON.  ALLAN  T.  HOWE 

or  QTAS 

IN  THB  HOX78E  OF  REPRESENTATIVES 

Thunday,  Oetdber  9,  1975 

ISi.  HOWE.  Mr.  I^Teaker,  It  Is  diffi- 
cult to  trust  the  Judgment  of  a  man 
who,  just  a  year  ago  was  calling  for  tax 
increase  to  cure  a  recession  and  now 
has  called  for  a  substantial  tax  cut.  His 
previous  move  was  stopped  by  a  consci- 
entious Congress,  and  he  then  conceived 
a  tax  cut  for  wealthy  people  which  the 
Congress  changed  to  benefit  the  middle- 
and  low-income  citizens  as  well. 

Recently,  President  Ford  announced 
a  massive  program  of  tax  and  spending 
cuts  of  nearly  $28  billion.  His  support 
of  tax  reduction  measures  is  contingent 
on  congressional  promises  to  set  a  ceil- 
ing of  $395  billion  on  Ffederal  spending 
In  fiscal  1977. 

This  most  recent  move  by  President 
Ford  to  reduce  taxes  provides  another 
example,  where  none  Is  needed,  of  a 
one-sided  style  of  government  by  veto 
at  which  he  has  become  so  adept.  By 
trying  to  tie  Congress  to  a  rigid  and 
imrealistlc  spending  celling  seems  al- 
most an  effort  to  usurp  the  legislative 
branch's  ultimate  weapon  in  a  system 
whose  "checks  and  balances"  grow  dim- 
mer with  Increasing  encroachments  of 
executive  auUiority.  One  cannot  help  but 
note  the  political  Implications  this  action 
brings  forth  and  more  Importantly,  the 
question  of  how  wise  this  administra- 
tion really  is  on  crucitd  matters  facing 
this  coimtry. 
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So  far.  Mr.  Ford  has  labeled  Congress 
as  spend-thrlfts  by  vetoing  39  bills  im- 
der  the  guise  of  their  "inflationary" 
nature.  I  do  not  like  this  "solo"  brand 
of  legislation  which  could  be  called  "take 
my  idea,  or  I'll  veto  yours,"  which  runs 
contrary  to  the  whole  spirit  of  coopera- 
tion between  the  various  branches  of 
Government. 

This  latest  proposal  by  the  President 
is  unrealistic  paurticularly  from  the 
standpoint  of  the  arbitrary  choice  of  fig- 
ures and  certain  never  to  be  enacted 
without  drastic  changes  In  the  recently 
adopted  budgetary  process.  My  major 
criticisms  of  Mr.  Ford's  latest  proposal 
follow : 

First.  I  object  to  the  obvious  political 
natiure  of  these  large  tax  reduction  pro- 
posals because  the  benefits — increased 
money  supply  for  the  American  people — 
will  be  realized  before  the  November 
election  and  the  cuts  he  asks  for  will 
naturally  follow. 

Second.  The  "condition"  he  imposes  on 
Congress  to  reduce  spending  by  a  com- 
parable amount  would  cancel  out  any 
beneficial  effects  the  cuts  would  have  In 
stimulating  the  economy. 

Third.  It  is  unrealistic  and  impractical 
to  place  restraints  on  the  fiscal  1977 
budget,  at  this  time,  with  unforeseen 
needs  and  imcertain  economic  conditions. 
In  fact,  James  T.  Lynn,  Directoi-  of  the 
Office  of  Management  and  Budget,  esti- 
mated that  with  just  automatic  growth 
in  existing  programs  gaged  at  $33  billion, 
the  fiscal  1977  budget  outlays  would  be 
approximately  $423  billion.  The  Presi- 
dent's proposal  demands  a  commitment 
to  a  ceiling  of  $395  billion  and  while  I 
want  to  cut  the  budget,  this  appears  im- 
possible in  light  of  the  figures.  Thus,  a 
$28  billion  reduction  to  hold  1977  spend- 
ing down  would  necessitate  cutbacks  in 
existing  programs  and  place  a  greater 
burden  on  the  public  as  well  as  suppress 
new  initiatives. 

Fourth.  The  move  also  represents  "bad 
judgment  and  faith"  on  the  part  of  the 
President  when  recalling  budget  agree- 
ments and  the  timetable  set  by  Congress 
and  President  Ford  earlier  this  year  to 
establish  spending  ceilings  prior  to 
adopting  appropriation  measures  for  the 
upcoming  fiscal  year. 

Fifth.  Further,  I  object  to  the  arbi- 
trary nature  of  the  proposal.  When  the 
House  Ways  and  Metms  Committee  has 
been  working  Incessantly  on  tax  reform 
legislation  they  were  not  consulted  or 
Informed  by  the  President  of  his  pro- 
posals. A  possible  reaction  to  this  plan 
would  be  to  imdermlne  the  tireless  ef- 
forts of  this  committee  In  concentrating 
on  reforming  the  President's  ideas  and 
Ignoring  the  comprehensive  legislation 
they  have  compiled.  Is  this  working  to- 
gether? 

Sixth.  The  proposal  represents  poor 
planning  in  its  vague  directive  to  "cut 
spending"  without  specifying  targets. 
'Typically,  the  President  has  been  reluc- 
tant to  endorse  defense  cuts  and  urges 
cutbacks  in  important  "pe(H>le  pro- 
grams" such  as  child  nutrition,  food 
stamps,  aging  and  housing. 

It  is  important  to  approach  compli- 
cated economic  questions  with  balanced 
programs  working  on  the  simultaneous 


32955 

fronts  of  taxation,  unemployment  and 
long-range  economic  recovery.  The 
Congress  is  geared  to  such  an  effort  as 
proven  by  the  impressive  tax  reform 
package  soon  to  be  reported  out  al  the 
House  Ways  and  Means  Committee.  A 
reasonable  approcu^h  is  taken  in  areas 
Involving  tsix  cuts  to  stimulate  employ- 
ment and  the  economy;  closing  <a  tax 
loopholes  to  raise  revenues;  and  elimi- 
nation of  costly  "tax  shelters"  to  strike 
an  equitable  balance  between  Isirge  and 
small  taxpayers. 

This  legislation  Is  the  product  at 
countless  hours  of  hearings,  where  testi- 
mony and  recommendations  of  experts 
from  all  recu:hes  of  the  political  spec- 
trum was  received.  This  is  not  a  product 
of  a  single  man's  idea.  It  Is  a  balanced, 
reasonable  approach  to  a  critical  Issue. 
We  agree  that  something  must  be  done 
and  the  Congress  Is  now  up  the  "how" 
stage.  Let  us  not  be  distracted  by  the 
schemes  of  persons  proposing  a  fiscal 
policy  geared  toward  an  election  advan- 
tage. 


U.S.  CIVILIAN  TECHNICIANS  IN 
THE  SINAI 


HON.  JOSEPH  L.  FISHER 

OP   YIRCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  FISHER.  Mr.  Speaker,  in  approv- 
ing the  bill.  House  Joint  Resolution  683, 
to  station  up  to  200  U.S.  civilian  tech- 
nicians in  the  Sinai  to  monitor  miUtary 
activities  in  that  troubled  part  of  the 
world,  the  House  has  made  a  difficult  de- 
cision. This  decision,  in  my  judgment, 
is  better  than  the  alternative  of  turn- 
ing our  backs  on  the  request  of  both 
Israel  and  Egypt  that  the  United  States 
participate  in  the  peacekeeping.  The 
House  action  was  given  further  urgency 
by  the  real  prospect  that  without  it  the 
whole  arrangement  for  defusing  the  po- 
tential explosion  in  the  Mideast  might 
collapse.  "There  can  be  no  certainties  in 
this  matter,  but  the  U.S.  commitment  of 
the  technicians  seems  justified  in  terms 
of  the  large  gains  toward  peace  that 
would  be  made  possible  and  hi  terms  of 
the  very  severe  consequences  that  other- 
wise might  ensue. 

After  seeking  advice  from  knowledge- 
able persons  in  the  10th  District  of 
northern  Virginia  and  others,  and  after 
considerable  soul  searching,  I  voted  for 
the  bill.  Fortunately  provisions  of  the 
bill  guard  against  some  major  dangers: 
The  technicians  are  to  be  withdrawn 
from  their  exposed  posts  at  the  first  sign 
of  outbreak  of  militu^  engagement; 
technicians  from  other  countries  and  the 
United  Nations  will  also  tsike  part  in  the 
monitoring  operations;  as  soon  as  pos- 
sible the  technicians,  none  of  whom  wUI 
be  military  personnel,  will  be  removed; 
and  the  President  Is  to  report  to  the 
Congress  and  the  American  people  every 
6  months  on  how  the  operation  Is  going. 

Though  containing  some  risks  of  esca- 
lation. I  do  not  regard  this  prcHJOsal  for 
a  small  niunber — 200— of  dvillan  tech- 
nicians as  analagous  to  the  15,000  mili- 
tary and  UJ3.   paramiUtary  personnel 
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sent  to  Sooth  Vietnam  in  the  mld-1960'8. 
At  that  time  the  number  was  much 
langer.  their  presence  was  requested  by 
only  one  ot  the  antagonists — South 
Vietnam — active  war  was  going  on,  and 
the  general  awareness  in  this  country  of 
the  implications  of  later  heavy  involve- 
ment on  our  part  was  not  present  as  it 
Is  today. 

The  part  of  the  Israel-Egypt^negotia- 
tion  in  which  our  SecretaryyM  State  has 
played  a  leading  role  that^ves  me  the 
most  hesitation  and  tnmble  is  not  so 
much  the  few  civilian /technicians,  but 
the  very  large  and  continuing  level  of 
military  assistance,  either  by  grant  or  by 
sale,  to  both  Israel  and  ^ypt  as  well 
as  to  other  countries  in  the  Mideast.  I 
insist  that  at  least  the  general  nature, 
major  elements,  and  cost  of  all  such 
commitments  and  semicommltments  be 
made  known  to  the  Congress  and  the 
American  pec^le  so  policy  decisions  can 
be  arrived  at  that  reflect  our  best  think- 
ing and  be  truly  in  the  national  interest. 
I  am  not  here  calling  for  all  details  or 
for  that  small  amount  of  information 
that  should  be  confined  to  the  Interna- 
tional   Relations    and    Armed    Services 
Committees  on  security  grounds.  But  I 
do  advocate  exposing  to  full  public  view 
everything  else.  Unless  this  is  done  it  will 
be    dl£QcuIt    to    restore    confidence    of 
Americans  in  their  Government  and  its 
policies.    The    implications    of    rapidly 
growing  shipments  of  American  military 
equipment  to  the  volatile  Mideast  and  to 
other  parts  of  the  world  are  grave  in- 
deed. Not  only  does  this  help  to  create 
conditions  for  devastating  war,  but  also 
has  an  insidious  effect  on  this  country. 
Our  Biideast  ties  will  come  to  depend  on 
large  arms  sales  abroad  and  our  jpeople 
may  c(xne  to  accept  tills  as  a  normal, 
expected  part  of  American  foreign  policy. 
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not  feel  that  they  should  do  it  at  the  ex- 
pense of  increased  potential  rldership. 

I  would  like  to  include  at  this  time  an 
editorial  which  appeared  in  the  New 
Britain  Herald  on  October  1,  1975,  which 
I  feel  concisely  refiects  my  views  on  this 
subject,  for  my  colleagues  attention: 
Rkdkbm  Inland 
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SARASIN  EMPHASIZES  IMPORTANCE 
OP  INLAND  ROUTE 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 
Mr.  SARASIN.  Mr.  Speaker,  as  an  ar- 
dent supporter  of  increased  and  efficient 
railroad  passenger  service  as  an  integral 
part  of  a  balanced  transportation  system, 
I  am  somewhat  confused  and  disap- 
pointed by  the  faUure  of  the  National 
Railway  Passenger  Corporation— 
Amtrak — to  recognize  the  value  and 
profitability  of  rail  service  from  New 
York  to  Boston  via  the  inland  route 
rather  than  the  shoreline  route. 

In  their  quest  for  speed  at  the  expense 
of  service,  they  are  ignoring  the  trans- 
PortatiOTi  needs  of  central  Connecticut 
and  Massachusetts.  Amtrak  is,  thus 
Ignoring  the  presence  of  the  population 
clusters  at  Meriden-Wallingford,  Hart- 
ford. Springfield,  and  Worcester  so  that 
they  can  shorten  the  total  travel  time  be- 
tween New  York  and  Boston  by  approxi- 
mately one-half  hour. 

While  I   certainly   can   conciu-  with 
Amtrak  8  desh^  for  faster  service.  I  do 


Why  not  run  the  trains  where  the  peoDle 
are?  *^    *^ 

You'd  think  that  common  sense  logic  would 
have  appealed  to  Amtrak  when  It  was  decid- 
ing where  America's  passenger  train  routes 
should  be  located. 

The  Inland  route  should  have  been  desig- 
nated the  prime  Boston  to  New  York  via 
New  Haven  rail  route,  for  example  not  the 
shoreline  route.  It  serves  a  potential  market 
of  at  least  l.i  mUllon  persons  more  than  the 
shoreline  route  through  Providence  and  New 
London. 

Instead,  however,  Amtrak  continues  to 
prefer  the  shoreline  route  for  a  number  of 
reasons,  most  of  which  could  and  should  be 
modified. 

But  the  Inland  route  wasn't  really  ready 
when  Amtrak  was.  The  corporation  seems 
to  emphasize  Speed  over  Service,  com- 
mendable In  other  contexts  but  not  here 
Rhode  Island  has  a  lot  of  political  clout  on 
Capitol  HUl.  And  then,  track  repairs  were 
and  are  badly  needed  In  Massachusetts  and 
the  Bay  State  balked  at  paying  Amtrak  the 
needed  subsidies  for  operating  losses.  So  In- 
land passenger  service  from  Boston  to  Spring- 
field was  dropped  knocking  out  a  key 
segment  of  the  Inland  route. 

Now  In  lieu  of  subsidies,  Massachusetts 
proposed  to  upgrade  its  inland  railroad 
tracks,  thereby  aUowlng  restoration  of  the 
Boston-Springfield  passenger  service.  Rail 
advocates  In  this  state  suggest  that  to  dove- 
tau  with  the  Massachusetts  proposal,  Con- 
necticut undertake  a  similar  repair  and 
upgrading  program  between  Enfield  and 
Hartford,  to  make  the  whole  Connecticut 
linkage  from  New  Haven  to  Springfield  a 
high-speed,  first-rate  segment  of  track 

We  would  urge  the  Connecticut  Depart- 
ment of  Transportation  to  take  this  repair 
proposal  under  serious  advisement.  Regular 
mgh-^>eed  paasenger  trains  along  this  New 
Haven  to  Boston  run  would  generate  con- 
siderable traffic,  help  ease  New  England's 
etLB  crunch,  and  prove  a  long  range  boon  to 
the  state's  economy.  Money  spent  on  such 
repah«  would  be  one  of  the  best  possible 
investments  this  state  could  make 


Israelis  and  Egyptians,  but  the  Congreas 
is  authorized  to  determine  at  any  point 
through  a  concurrent  resolution  that  the 
safety  of  our  troops  Is  endangered  or 
that  the  continuation  of  their  role  is  an 
longer  necessary,  in  which  case  the  tech- 
nicians are  to  be  removed.  Periodic  re- 
ports to  Congress  required  to  be  filed  by 
the  President  should  assist  us  in  fulfill- 
ing these  responsibilities. 

Approval  of  this  resolution  neither  im- 
plies full  acceptance  of  any  other  aspect 
of  Secretary  of  State  Kissinger's  Sinai 
agreement,  nor  does  it  imply  that  we  rec- 
^^^  ^  further  need  for  progress  in 
Middle  East  negotiations.  Undoubtedly 
lengthy  periods  of  negotiation  between 
the  Israelis  and  other  Arab  nations  lie 
In  toe  future.  By  assisting  in  toe  success 
of  toe  Sinai  agreement,  we  can  do  much 
to  Insure  toe  sikx«ss  of  these  future  ne- 
gotiations. Wltoout  minimizing  toe  vari- 
ety of  complications  that  could  poten- 
tially result  from  our  participation  in 
toe  agreement,  I  beUeve  toat  the  safe- 
guards contained  in  tols  resolution  and 
toe  example  toat  we  wiU  be  setting  for 
future   good   faito    bargainhig   in   this 
troubled  part  of  toe  world  are  strong 
reasons  for  supporting  toe  early-warning 
system.  There  are  many  who  legitimately 
question   why   it  is   toe  United  States 
which  always  seems  to  be  involving  it- 
self in  peacekeeping  efforts  abroad.  We 
are  toere  by  toe  mutual  consent  of  Is- 
rael and  Egypt;  it  is  not  always  easy  be- 
ing toe  most  trusted  nation  in  the  world 
but  needs  of  world  peace  and  world  free- 
dom require  toat  we  fulfill  this  imnor- 
tant  role. 


THE   PROS   AND   CONS   OP   PUBUC 
POWER 


EARLY  WARNING  SYSTEM  IN  SINAI 

HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 
Mr.  HAQEDORN.  Mr.  Speaker  I 
would  like  to  speak  in  favor  of  House 
Joint  Resolution  683.  autoorlzing  toe 
President  to  implement  an  early  warn- 
ing system  in  toe  Sinai  designed  to 
maintain  peace  between  toe  Israelis  and 
^P?JS?°*-  '^^  system  is  to  be  composed 
of  200  volunteer,  civilian  technicians 
manning  toe  border  between  toese  na- 
tions. Altoough,  like  otoer  Members  I 
fuUy  appreciate  toe  risks  involved  In  this 
agre«nent.  I  believe  toat  toe  potential 
ben^ts  are  enormous,  while  every  effort 
has  be«i  made  to  mhilmlze  toe  extent  of 
the  risks.  Not  only  are  such  technicians 
to  be  evacuated  immediately  in  toe  event 
of  toe  outbreak  of  hostilities  between  toe 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  toe 
Issue  of  public  power,  and  toe  extent  of 
a  State's  involvement  in  toe  operation 
and/or  ownership  of  electrical  utilities  is 
finally  becoming  more  than  a  dormant 
issue.  Many  now  realize  toat  in  many  in- 
stances it  is  possible  for  a  unit  of  gov- 
ernment to  finance,  construct,  and  op- 
erate toe  electrical  utilities  toemselves. 
The  problem  is  in  convincing  toe  public 
toat  a  Government  agency  could  effi- 
ciently run  such  an  operation  wltoout 
suffering  from  a  lack  of  experience  in 
toe  area. 

An  article  by  Mr.  Philip  M.  Perry  in 
toe  August  issue  of  the  New  Englander 
presented  a  concise  analysis  of  toe  cur- 
rent question  which  will  be  on  the  State 
ballot  in  Massachusetts  next  year.  Hope- 
fully, this  article  will  help  clarify  toe 
issues  in  the  debate,  and  I  would  like 
to  insert  it  in  toe  Record  at  this  time: 
The  Peos  and  Cons  of  Public  Poviter 
(By  PhUUp  M.  Perry) 
(Should   the   state   own  and  operate  the 
electric  utilities?  That  Is  crux  of  debate  that 
focuses    on    financing,    taxes,    rate    control, 
pl^t  management,  and  consumer  attitudes.) 
Should  a  state  government  bmid  and  oper- 
ate Its  own  power  generating  plants,   and 
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eventuaUy  become  the  sole  supplier  of  bulk 
electricity  to  private  and  mimlclpal  power 
companies? 

Would  that  government  be  able  to  produce 
guch  power  more  cheaply  than  the  privately- 
operated  utilities,  and  would  those  savings 
)>e  passed  along  to  consumers? 

"Yes,"  some  people  are  saying  In  Massa- 
chusetts. "The  state  government  can  build 
power  plants  more  cheaply  than  the  private 
utilities  because  of  their  different  financing 
method.  They  can  use  tax-free  revenue  bonds. 
This  would  free  them  from  paying  dividends 
to  stockholders.  This  Is  an  Important  con- 
sideration, because  the  private  utilities  have 
now  applied  for  a  rate  Increase  to  boost  their 
return  to  stockholders  to  a  level  of  15%,  from 
a  past  level  of  9%.  They  need  the  increase 
In  order  to  get  more  money  to  construct 
needed  generating  plants.  The  state,  unlike 
the  private  utilities,  would  have  to  pay  only 
local  property  taxes,  not  state  and  federal 
taxes.  They  would  pay  lower  Interest  rates 
than  the  private  utilities,  as  well.  All  these 
savings  would  be  passed  on." 

"No,"  say  opiK>nents.  "Start-up  costs  and 
lack  of  expertise  on  the  part  of  a  state  agency 
would  negate  any  Interest  and  tax  savings. 
And  pending  federal  law  may  take  away  the 
tax-free  status  of  those  revenue  bonds.  Be- 
sides, the  taxpayers  would  have  to  make  up 
any  decline  In  federal  and  state  revenue.  The 
real  reason  for  the  big  Increase  In  electric 
bills  is  the  growing  cost  of  oil." 

Bay  State  referendum  '76.  Ten  years  ago, 
argument  about  public  power  authorities 
would  have  put  many  people  to  sleep.  But 
consumer  discontent  with  electric  bills  has 
added  fuel  to  the  fire  of  controversy  In  Mas- 
sachusetts, where  U.S.  Rep.  Michael  J.  Har- 
rington (D-Salem)  introduced  an  Initiative 
petition  calling  for  a  state  power  authority. 

While  the  Massachusetts  House  defeated 
the  bill  in  May,  1975,  Harrington  Is  gathering 
enough  signatures  to  force  a  referendum 
which  win  appear  on  the  state  ballots  next 
year. 

The  public  power  authority  as  proposed  by 
Rep.  Michael  Harrington  includes  the  fol- 
lowing provisions: 

1 .  Its  main  purpose  is  to  become  the  exclu- 
sive generator  of  wholesale  power  for  sale  to 
utilities  In  the  Commonwealth. 

2.  It  would  have  the  p>ower  to  "acquire, 
through  construction,  purchase,  lease,  con- 
demnation or  other  procedure"  power  gen- 
eration and  transmission  facilities. 

3.  After  the  Authority  has  been  established 
for  two  years,  no  utility  in  the  state  would  be 
allowed  to  construct  new  generation  fa- 
cilities. The  private  and  municipal  utilities 
would  still  be  permitted  to  distribute  elec- 
tricity at  the  retail  level. 

4.  The  Authority  would  have  an  In-lleu- 
of-tax  payment  equal  to  the  private  utilities' 
local  property  taxes,  but  It  would  not  have  to 
pay  federal  or  state  taxes. 

5.  The  Authority  would  be  free  from  DPU 
regulation. 

6.  Towns  now  serviced  by  private  utilities 
would  be  able  to  municipalize  the  distribu- 
tion component  of  those  systems.  If  a  town 
votes  to  acquire  the  facilities  of  a  local  pri- 
vate utility,  and  that  utility  refuses  to  seU, 
the  DPU  would  establish  a  fair  price  which 
the  private  utility  would  have  to  accept. 
(Under  present  law.  If  a  utility  refuses  to  sell, 
the  town  cannot  buy.) 

Tax-exempt  bonds  pushed.  The  Public 
Power  Corp.  Study  Commission,  established 
by  Gov.  Michael  Dukakis,  concluded  that  a 
public  power  authority  could  Indeed  finance 
generating  facilities  at  a  lower  rate  than 
could  private  utilities.  Says  Its  report,  "A 
public  power  corporation  could  finance  with 
tax-exempt  bonds,  taxable  bonds  or  a  com- 
bination of  tax-exempt  and  taxable  bonds 
■  .  .  (whereas)  private  power  companies  In 
Massachusetts  are  financed  with  taxable 
bonds  and  equity   (preferred  and  common 


EXTENSIONS  OF  REMARKS 

stock)  together  with  Interest-free  funds  from 
accumulated  Investment  tax  credits  and  ac- 
cumulated unamortized  deferred  income 
taxes." 

The  Study  Commission  concluded  that,  by 
1985,  the  Authority  could  conceivably  save 
consumers  "$92-mllllon,  based  on  an  esti- 
mated t4.4-blUlon  which  might  be  spent  by 
consumers   on   electricity   In   that   year." 

Harrington  began  to  foUow  the  public 
power  Issue  In  the  '60s,  when  he  served  on 
the  Salem,  Mass.  city  council.  But  he  notes 
a  sizable  constituency  on  the  Issue  has  de- 
veloped only  In  the  past  two  years.  Why  does 
he  feel  that  his  voter  referendum  may  have 
a  better  fate  than  the  similar  one  proposed 
In  Maine  In  1973,  but  defeated  there  by  a 
vote  of  151,480  to  95.645? 

Fuel  clavise  changes  attitudes.  "The  pub- 
lic attitude  Is  now  much  different  than  it 
was  two  years  ago,"  be  says.  "The  fuel  ad- 
justment clause  was  a  benchmark  event.  It 
triggered  public  outrage  and  discredited  the 
private  utilities  In  the  eyes  of  the  public  In 
general." 

Harrington  says  logic  may  be  the  least  of 
the  variables  which  wUl  decide  voters'  deci- 
sions on  the  referendum.  "You  can  make  the 
argument  that  public  power  Is  cheaper.  You 
can  stand  at  a  blackboard  and  jot  down  the 
figures.  But  that  wont  decide  the  Issue. 
Whether  the  voters  approve  the  referendum 
or  not  win  depend  on  how  they  feel  about 
the  electric  companies  at  that  particular 
time.  Emotion  and  philosophy  will  have  the 
final  say. 

"The  people  distrust  the  utUltles  and  the 
government.  The  question  Is,  which  one 
wlU  they  distrust  more  when  It  comes  time 
to  vote  on  the  referendum?  One  thing  Is  for 
siire:  public  Indifference  has  ended  perma- 
nently." 

Harrington  points  to  the  power  lobby  as 
a  key  factor  In  the  defeat  of  hla  initiative 
petition.  How  did  the  lobby  operate?  "Pri- 
marily, the  utilities  develop  a  very  visible 
community  presence,"  he  says.  "In  each  com- 
munity they  have  one  or  two  people  who 
devote  time  to  public  relations,  no  matter 
what  their  official  title  might  be.  These  peo- 
ple become  known  to  local  political  struc- 
turee  and  to  the  press. 

"Too,  the  utilities  develop  a  very  sophisti- 
cated vise  of  their  employee  base.  The  em- 
ployes are  briefed  about  the  pubUc  power 
proposal.  They  are  told  that  their  jobs  are 
at  stake  and  are  encouraged  to  lobby  their 
legislators. 

"A  key  element  of  this  lobbying  effort  Is 
the  emphasis  on  the  local  property  tax.  For 
Instance,  In  Salem  the  power  plant  accounts 
for  35%  to  40%  of  the  total  local  property 
tax.  The  utilities  claim  this  golden  egg  will 
be  lost." 

"End  of  era  for  utilities."  Harrington 
claims  that  the  stakes  In  Massachusetts, 
which  Is  the  first  industrial  state  to  con- 
sider public  power  of  this  scope,  are  much 
higher  than  they  were  In  rural  Maine.  "The 
utilities  don't  like  the  bill  because  they 
make  their  money  and  expand  by  building 
plants.  To  Illustrate,  In  the  '00s,  they  had 
the  opportunity  to  buy  cheap  hydro-electric 
power  from  Canada.  There  was  no  financial 
incentive  for  them  to  do  so,  so  they  didnt — 
a  point  which  shows  that  the  whole  Issue  Is 
a  public  policy  problem. 

"No  matter  what  happens  on  the  refer- 
endum, all  signs  point  to  the  end  of  an  era 
In  the  utilities  Industry." 

The  proposal  has  drawn  fire  from  promi- 
nent quarters.  "Why  should  we  compound 
our  fiscal  problems  by  creating  another  pub- 
lic bureaucracy?"  asks  Robert  Bell,  chair- 
man of  the  Maiden  (Mass.)  Chamber  of  Com- 
merce, who  points  out  that  there  Is  no  guar- 
antee that  the  Authority  wovild  pay  funds 
to  municipalities  In  lieu  of  taxes. 

Ronald  P.  Frazler,  manager  of  public  af- 
fairs. South  Shore  Chamber  of  Commerce, 
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complains  that  "the  power  authority  would 
be  answerable  to  no  one,  and  the  consumer 
would  have  no  opportunity  to  express  oppo- 
sition to  rate  increases." 

Thomas  A.  Sampson,  vice  president  of  the 
Oreater  Boston  Chamber  of  Commerce,  si>eakB 
out  against  the  proposal,  stressing  among 
other  reasons,  that  "historically,  public  own- 
ership of  production  or  distribution  facili- 
ties has  not  proven  to  be  more  economical 
than  private  ownership  in  the  absence  of  sub- 
sidy from  federal,  state  or  municipal  sources." 
J.  J.  Golner,  director  of  engineering  and 
technology  at  Borden  Chemical,  Peabody, 
complains  that  "It  would  reduce  account- 
ability ...  if  the  sUte  Itself  Is  the  utlUty, 
there  Is  no  third  party  to  compel  respon- 
siveness If  there  are  complaints." 

Boston  Ed:  "no  savings."  James  M.  Lydon, 
vice  president — corporate  relations,  Boston 
Edison,  offers  the  private  utilities'  reaction 
to  the  proposed  Authority.  His  firm,  which 
employs  4,100  people.  Is  looking  for  room  to 
expand  Its  corporate  offices  which  now  flU 
four  floors  of  the  Prudential  Tower  in  Boston. 

"The  fundamental  question,"  Lydon  says, 
"Is  whether  or  not  the  proposed  Authority 
can  generate  and  transmit  energy  cheaper 
than  the  private  utility.  In  our  judgment, 
there  will  be  no  savings.  The  start-up  costs 
of  the  Authority,  combined  with  state  gov- 
ernment's lack  of  expertise  In  the  power  field, 
will  mean  bulk  power  will  actually  cost  more. 
The  consumer  bill,  therefore,  will  be  higher. 

"It  Is  true  that  the  state  can  borrow  money 
more  cheaply  now  than  can  private  com- 
panies. But  there  Is  no  guarantee  that  the 
tax-free  status  of  Its  bonds  will  continue, 
just  as  there  Is  no  g\iarantee  that  we  can 
retain  our  Investment  tax  credits.  Also,  pri- 
vate Industry  has  the  advantages  of  acceler- 
ated depreciation  and  deferred  federal  Income 
taxes — something  that  generates  cash  early. 

"It  Is  ridiculous  to  say  that  private  utilities 
need  to  keep  Investing  In  new  plants  to  make 
a  profit.  One  of  oiu'  bases  for  decisions  la 
'how  can  we  not  make  a  capital  Investment?' 
Our  goal  Is  to  produce  power  at  the  lowest 
possible  cost. 

"The  bill  says  that  the  Authority  may  take 
away  our  plants,  although  Harrington  says  It 
won't.  We  aren't  worried  that  It  will,  because 
It  would  be  too  expensive  for  the  state  to 
take  them  over,  and  that  would  again  boost 
costs. 

"Harrington  Is  telling  people  that  their 
electric  rates  will  not  go  up  If  the  state  gets 
Involved  In  energy  generation.  Actvially,  we 
wUl  stlU  have  to  raise  46%  as  much  capital 
just  to  maintain  service  to  customers.  We 
have  to  ndse  $450-nillllon  In  the  next  five 
years  just  to  fimd  power  lines,  substations 
and  other  parts  of  the  distribution  field. 
Harrington  has  been  misleading  the  public; 
It's  a  cruel  hoax  on  hla  part — a  case  of  po- 
litical opportunism  In  an  age  when  pe<q)l« 
are  tired  of  high  electric  bills." 

Utility  lobbying  justified.  Lyndon  defends 
the  lobbjrlng  activity  of  the  private  utlllUea. 
which  has  drawn  fire  from  some  quarters. 
"Somehow  the  word  lobbying"  hajt  taken 
on  a  bad  connotation  In  the  minds  of  the 
public,"  he  says.  "The  purpose  of  our  lobby- 
ing effort  Is  to  Inform  the  public  of  the 
truth.  We  will  spend  more  money  on  lobby- 
ing. If  we  have  to,  to  get  the  truth  across. 

"Harrington  has  stated  that  we  have  14 
lobbyists  working  on  the  public  power  Is- 
sue. That's  not  accurate.  Most  of  those  14 
are  Just  employees  who  appear  before  regu- 
latory agencies.  In  reall^.  there  are  only 
three  employees  of  Boetton  Edlaon  who  are 
lobbying  on  this  Issue.  Our  records  show 
that  we  have  spent  only  $10,000  In  the  first 
four  months  of  1975  on  our  lobby  effort  for 
this  Issue.  That's  not  much,  when  you  con- 
sider Boston  Edison  Is  a  $460-mllUon  busi- 
ness. 

"Now.  according  to  state  records,  Harring- 
ton didn't  spend  a  nlck^  on  hia  lobbying 


32958 

efforts.  But.  u  far  as  I'm  concerned,  the  iiM 
of  federal  fimda  by  Harrington  on  this  Is- 
sue should  be  investigated.  After  aU,  he's 
using  federal  tax  money  for  state  lobbying." 
claims  Lyndon.  '-He  should  be  forced  to  di- 
vulge the  amount  of  money  he's  spending  on 
this.  He's  traveling  across  the  state,  he's  us- 
ing the  malls.  His  group,  Consumers  for  Low- 
er Electric  Rates,  Isn't  Included  on  lobbying 
lists,  and  yet  he's  done  more  lobbjrlng  than 
the  utility  companies. 

"If  Harrington  were  as  active  In  Washing- 
ton trying  to  get  lower  oil  rates,  as  he  Is  In 
Massachusetts  on  the  public  power  Issue,  we 
aU  would  be  better  served." 

Downeast  turns  thumbs  down.  In  1973. 
voters  turned  down  a  referendum  calling 
for  a  Power  Authority  of  Maine  (PAM). 
Among  the  opponents  was  Norman  J.  Temple 
vice  president  of  the  Central  Maine  Power 
Co..  Augusta,  which  employs  1,940  people 
and  serves  70%  of  the  state. 

A  power  authority  for  Maine  Is  not  a  new 
Idea;  every  Maine  legislature  since  1963  has 
coneldered  the  proposal.  Why  did  the  voters 
turn  down  the  Idea  so  resoundingly  in  1973? 
"There  were  basically  three  reasons,"  says 
Temple,  who  debated  the  Issue  on  TV  with 
proponent  State  Senator  Peter  KeUey.  "First, 
we  were  able  to  point  out  the  defects  of  the 
proposal.  For  example,  there  was  no  provision 
toat  rate  Increases  by  the  Authority  had  to 
be  approved  by  anyone.  Second,  there  Is  a 
great  deal  of  customer  satisfaction  concern- 
ing  the   quality   of  service  ot   the   private 
utUltles.  We  were  very  quick  to  respond  to 
storm  damage  In  the  winter— and  that's  an 
Important  consideration  here  in  Maine    We 
do  periodic  studies  of  customers  attitudes, 
so  we  know  this  is  the  case.  Last,  there  is 
a   deep-rooted   mistrust   of   government   on 
the  part  of  Maine  Yankees.  They  don't  think 
the  government  will  provide  the  same  level 
of  service." 

Currently  there  Is  another  bUl  before  the 
state  legislature  which  attempts  to  clear  up 
the  defects  of  past  proposals.  It  requires  that 
approval  be  obtained  before  the  proposed 
Authority  Increases  rates.  A  new  amendment 
has  been  added  to  the  biU  requiring  voter 
approval  vU  referendum  before  the  bill  can 
become  law. 

No  new  private  power  plants.  Unlike  the 
current  Massachusetts  proposal,  past  Maine 
bills  have  not  prohibited  the  state's  utUltlee 
from  building  more  generating  plants  after 
•  two-year  period.  "However,"  notes  Temple, 
"the  practicalities  of  the  thing  meant  we 
would  not  be  able  to  buUd  more  plants,  be- 
cause they  would  only  dupUcate  the  efforts 
of  the  state."  The  company  builds,  on  the 
average,  one  generating  plant  every  ten  years. 
The  current  Maine  proposal  contains  a  sec- 
tion prohibiting  the  private  utilities  from 
building  plants  after  a  two-year  period 

To  defeat  the  bill  in  1973,  Central  Maine 
and  other  power  utUltles  encouraged  the 
growth  of  a  5,000-meniber  citizen's  group 
caUed  Citizens  Against  a  Power  Authority 
for  Maine  (CAPAM) .  The  Central  Maine  Arm 
contributed  $108,000  to  CAPAM  and  spent 
an  additional  •53.000  on  public  reUtions, 
•15.000  of  which  was  for  the  pubUc  opinion 
survey. 

In  the  eyes  of  Central  Maine  Power,  paaaage 
of  a  power  authority  bill  would  mean  even- 
tual takeover  of  the  utUltles.  This  Is  because 
the  bUl,  like  the  Massachuetts  proposal  en- 
courages municipalization  in  order  to  seU 
the  state-generated  power.  That  cuts  into 
the  utilities'  market. 

"State  government  cant  generate  power 
more  cheaply  than  private  enterprise,  due 
to  tHe  high  construction  costs  of  plants" 
stresses  Temple.  "The  Authority  would  have 
no  older  plants,  the  low-cost  power  from 
v^hLteh  to  temper  the  high  costs  of  the  new 

CoUlns  pro  public  power.  Michael  P  CoUlna. 
managw  Of  the  Municipal  Light  Dept.  in 
Wakeneld,    Maas.,    for   38    years,    and    part 
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president  of  the  American  PubUc  Power 
Assn.,  favors  the  proposed  Authority.  He 
claims  consumer  resistance  to  rate  increases, 
combined  with  political  pressure,  has  made 
it  Impossible  for  utUltles  to  obtain  the  kind 
of  financing  they  need  at  reasonable  rates. 
"A  state  Authority  would  have  a  greater 
abUity  to  arrange  financing  but,  equally  Im- 
portant, woiUd  determine  the  needs  for  power 
more  wisely  and  impartially.  The  Autnorlty 
would  not  be  promoting  power  use  and  would 
not  be  bound  to  the  incessant  search  for  rate 
base,"  says  CoUlns. 

"A  state  Authority  would  be  wlUlng  and 
able  to  contract  for  power  outside  Massachu- 
setts. Such  an  Authority  in  the  niid-1950'a 
would  have  been  able  to  obtain  hydro-power 
from  the  NUgara-St.  Lawrence  Project  in 
New  York.  This  hydro  power  would  have 
been  low-cost  and  non-poUuting. 

"There  is  growing  evidence  that  an  inten- 
sive, continuing  program  of  power  conser- 
vation is  essentUl.  Power  companies  are  not 
able  to  deal  with  this  to  the  extent  necessary 
due  to  an  ingrained  need  for  constant 
growth  of  load  and  doUars,"  concludes  Col- 
lins, who  points  to  the  success  in  the  Cana- 
dian provinces,  "which  are  almost  totaUy 
public  power,"  and  simUar  public  power  au- 
thorities in  New  York  and  Nebraska  as 
evidence  that  it  can  work  in  New  England 
'Just  recenUy,  Con  Ed  in  New  York  had  to 
appeal  to  the  state  to  take  over  construe- 
tlon  of  two  generating  plants,"  he  says 

Need  more  municipal  units.  Collins  wants 
to  see  more  municipal  electric  departments 
and  sees  Section  2  of  the  Harrington  biU 
(pomt  No.  6  above)  as  a  means  to  that 
end.  In  recent  years,  Brookline  wanted  to 
establish  a  municipal  department,  but  there 
was  no  way  the  private  utiUty  had  to  seU  its 
plants  and  poles  to  the  town.  So  the  town 
had  to  give  up  the  effort." 

If  opinion  U  so  divided  on  pubUc  power, 
it  is  due  to  the  number  of  variables  that  the 
issue  involves.  WUl  the  state  have  to  pay 
federal  taxes  in  the  futvire  on  its  now  tax- 
free  revenue  bonds?  WiU  private  utUltles  lose 
their  investment  tax  credits?  WUl  a  state 
agency  be  able  to  run  a  generating  plant 
with  expertise?  WUl  start-up  costs  of  the 
fS^^^y^^^Sf^^  any  energy  generating  sav- 
ings? WiU  price  hUies  by  the  private  utiU- 
ties  in  the  distribution  network  negate  any 
savings  on  power  generated? 

AU  remain  matters  of  conjecttire  The 
only  point  that  U  certain  is  that  arguments 
about  public  power  authorities,  fueled  by 
consumer  discontent,  no  longer  generate  a 
ho-hum  response. 

("A  state  power  authority  would  have 
greater  abUlty  to  arrange  financing:  but. 
equjaUy  Important,  it  would  detenmne  the 

^!ff .  .°K  PfT'*''  "°™  "^^^y  '*'^**  impartlaUy. 
The  authority  would  not  be  promoting  power 
use  and  would  not  be  bound  to  the  inces- 
sant search  for  a  rate  base."— Michael  Col- 
llns  manager.  Municipal  Light  Dept.,  Wake- 
iieia,  Mafl6-) 
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other  public  Interest  areas  points  to  our 
willingness  to  recognize  that  women  are 
no  longer  to  be  considered  as  extensions 
of  their  husbands,  homes,  offices,  or  type- 
writers,  but  must  be  seen  as  an  Intelli- 
gent, capable  resource  which  our  society 
has  made  far  too  little  use  of  In  the  past 
I  am  sure  that  in  International  Women's 
Year  we  will  have  our  collective  con- 
sciousness raised  so  that  women  and 
men  alike  will  awaken  to  the  potential 
which  52  percent  of  our  population  ren- 
resents. 

As  we  continue  to  build  and  improve 
upon  the  status  of  women  in  this  coun- 
try, we  must  act  not  on  a  piecemeal  basis 
but  in  a  manner  which  indicates  our  wUl-' 
Ingness  to  deal  with  all  aspects  of  dis- 
crimination against  women.  One  area 
which  I  am  sure  will  be  addressed  by 
the  review  currently  underway  in  the 
Committee  on  Ways  and  Means  con- 
cerns the  adverse  effects  of  the  existing 
tax  laws  on  both  men  and  women  I  re- 
cenUy received  a  very  thoughtful  analysis 
01  this  situation  from  a  constituent  in 
Esmond.  R.I.,  which  I  would  like  to  share 
with  my  colleagues: 

_.        „  October  2.  1975. 

♦K.  ^."  ^""  ^  ^*'®  considered  you  a  forward 
thinking  man  and  a  Just  man,  a  believer  in 

!^/*K  Lr™°^-  "^^  ^^^  "»<*  regulations 
of  the  IRS  are  a  slap  in  the  face  to  one  see- 
ment    of    "supposed    American    citizens"-- 

^^^V  *?"'  ^""^  «°  ^^  »  marrlage-our 
contributions  to  and  in  a  marrtage  equal  the 
man  s  and  yet,  as  widows,  women  are  treated 
as  having  contributed  nothing  by  the  IRa 
u  more  wisdom  was  employed  in  D.C  had 
been  employed,  taxes  would  not  have  to  be 
M  huge  as  they  are.  Thousands  of  unneces- 
sary programs  are  useful  in  no  way,  as  are 
studies  of  simUarly  nonoontrlbutlng  phases 
Of  existence-worthless.  IRS  rules  and  regu- 
lations must  be  changed-rapldly-«  mSt 
most  social  security  regulations.  It  is  small 

h2«*""  °^°^  '''*°'*°  **^y  look  "Pon  mar- 
fit^tf  *  1****  *''**  «*^*-  O"'  lives Vnd  con- 
trlbutlons  have  been  grossly  Uisulted.  We  are 

?^  TT^  !"  Changes  are  made-rapldly- 
women  °°*    *   "^   country-n^ot   for 

Sincerely. 

B.  O.  Pekso. 


MIA'S 


HON.  SAM  STEIGER 


RAISING  OUR  CONSCIOUSNESS 

HON.  FERNANdT  ST  GERMAIN 

or  KBODB   IBLAMD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  197S 


Mr.  ST  GERMAIN.  Mr.  Speaker,  we  are 
aU  weU  aware  of  the  changing  status 
of  women  In  today's  society.  TTie  change 
is  an  overdue  and  welcome  one,  and  we 
have  begun  the  long  process  of  undoing 
those  discriminatory  practices  which 
kept  women  in  a  subservient,  "second 
class  position  for  too  long.  Recent  legis- 
atJon  to  prohibit  sexual  discrimination 
in  lending  practices,  housing,  and  several 


OP  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 
BIr.  SINGER  of  Arizona.  Mr.  Speaker, 
the  members  of  the  Arizona  Families  of 
Mlsstog  In  Action  have  written  a  letter 
to  all  the  Members  of  the  House  of  Rep- 
resentatives expressing  their  gratitude 
for  the  passage  of  House  Resolution  335. 
regarding  the  missing  in  action  of  South- 
east  Asia. 

As  a  long-standing  supporter  of  this 
poup.  I  Include  this  letter  at  this  point 
in  the  Congressional  Record: 

To  those  representatives  in  our  Capitol 
who  sponsored  and  supported  the  recenUy 
passed  Montgomery  House  Resolution  #335, 
regarding  the  Mlseing-ln-Actlon  of  South- 
east Asia.  Qxii  sincere  gratitude  U  hereby 
expressed. 

To  those  representatives  who  voted  to  de- 
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feat  the  measure,  our  expression  is  to  respect 
their  entitlement  to  alternate  views  and  con- 
victions. 

To  those  representatives  selected  to  serve 
on  the  investigating  committee,  we  can  but 
pray  that  God  grant  each  the  wisdom,  the 
personal  conviction  and  the  courage  to  com- 
plete his  task  with  the  thoroughness  and 
sense  of  Justice  so  desperately  essential. 

On  countless  occasions  in  our  history,  in- 
dividual citizens  have  seen  fit  to  forsake  their 
country  in  peace  and  in  war.  The  amnesty 
program  now  in  effect  amply  demonstrates 
the  ability  of  America  to  re-embrace  and  for- 
give. Yet,  historically,  it  was  not  untU  the 
cessation  of  hostUe  American  involvement 
in  Southeast  Asia  that  our  government  chose 
to  pervertcdly  follow  a  course  of  forsaking 
tbose  who  served  her. 

That  house  wherein  resides  democraicy  and 
freedom,  as  any  man-made  structure,  must 
be  continually  maintained  and  repaired.  At 
present,  the  rats  of  inflation  have  infested 
Its  pantry.  Crime  falls  upon  Its  floors  as 
plaster  off  a  weakened  ceUtog.  Inside,  radia- 
tors go  cooler  and  lights  dim  as  energy  is 
diminished.  Outside,  paint  peels  from  insults 
of  envy  hurled  by  lesser  nations  seeking  to 
Bccure  their  own  world  place.  Yet,  so  long 
as  the  foundation  remains  flrm,  the  house 
will  stand  and  repairs  can  and  wiU  be  made. 

Our  greatest  concern  since  the  signing  of 
the  Paris  Peace  Agreement  has  been  that  a 
serious  fault  has  developed  In  the  foundation 
of  Democracy's  home.  Through  inept  states- 
manship, political  expediency  or  even  darker 
reasons,  a  large  number  of  American  citizens 
were  willfuUy  forsaken  by  their  governing 
body — citizens  from  which  and  for  which 
that  body  Indeed  was  created.  We  can  only 
express  sentiments  of  gratitude  and  Joy  that 
repairs  may  soon  begin  on  that  fault. 

The  agonizing  expectations  of  thousands 
of  common  people,  long  involved  in  seeking 
a  final  determination  to  the  Misslng-in- 
Actlon  tragedy,  may  soon  be  realized.  The 
false  promises  and  harsh  passage  of  time 
may  soon  become  rectified.  During  this  Bi- 
centennial period,  we  each  harbor  the  per- 
sonal hope  that  to  the  greatest  extent  pos- 
sible the  lives,  bodies,  souls  and  sacred  honor 
of  these  unforgotten  men  may  be  brought 
home  to  live  or  rest  eternaUy  in  peace. 


ANNUNZIO  INTRODUCES  DEBT 
COLLECnON  PRACTICES  ACT 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
I  am  introducing  important  new  legis- 
lation that  will  for  the  first  time  com- 
prehensively regulate  debt  collection 
practices.  The  Debt  Collection  Practices 
Act  will  amend  the  Consumer  Credit 
Protection  Act  by  adding  a  new  title, 
title  VIII  debt  collection  practices. 

There  is  an  urgent  need  for  this  legis- 
lation because  some  debt  collectors  are 
abusing  consumers  with  harassment,  in- 
timidation, threats,  and  deception.  Often 
the  debts  are  not  even  bona  fide. 

I  want  to  make  clear  at  the  outset  that 
actual  debts  should  be  paid.  Debts  do  go 
impaid  resulting  in  a  need  for  debt  col- 
lectors. Yet,  debt  collectors  can  pursue 
this  living  without  offending  all  stand- 
ards of  decency.  They  can  and  should 
treat  consumers  fairly  and  reasonably. 

Debt  collectors  will  use  any  tactic 


EXTENSIONS  OF  REMARKS 

imaginable  to  collect  a  debt  that  often 
Is  not  even  legitimate. 

On  September  28.  Parade  magazine  ran 
an  article  on  the  subject  of  this  legisla- 
tion, requesting  that  anyone  who  has 
had  difficulties  with  unethical  debt  col- 
lectors to  contact  my  office.  The  result 
has  been  a  flood  of  letters  from  around 
the  country  recoimting  tragic  stories  of 
encoimters  with  unscrupulous  debt  col- 
lectors. Many  letters  are  from  women, 
often  recently  divorced  or  deserted,  who 
tell  of  being  hounded  by  debt  collectors 
who,  without  their  knowledge  or  consent, 
call  their  friends  and  neighbors  at  all 
hours  of  the  day  and  night  to  pressure 
the  women  to  pay  debts  incurred  by  their 
husbands. 

If  you  think  only  deadbeats  are  ha- 
rassed by  debt  collectors,  you  are  mis- 
taken. A  debt  collector  could  get  your 
name  by  accident,  such  as  through  a 
store's  computer  error,  or  any  number 
of  other  mistakes.  Regardless  of  your 
denial  of  the  validity  of  the  debt,  you 
may  then  get  the  debt  collector  "treat- 
ment." This  may  include  obscene  or  ac- 
cusing phone  calls  to  your  home,  or  to 
the  homes  of  your  friends  and  neighbors 
at  odd  hours,  and  repeated  harassment 
of  your  employer  asking  that  you  be 
pressured  into  paying.  If  this  costs  you 
your  job,  that  is  your  problem,  not  the 
debt  collector's. 

Other  tactics  often  used  by  unscrupu- 
lous debt  collectors  include  threatening 
to  put  you  in  jail  by  taking  legal  action 
— often  with  simulated  court  orders — 
Impersonating  a  sheriff  or  attorney;  and 
in  short,  doing  anything  to  get  you  to 
pay — even  if  you  do  not  owe  anything. 

Consumers  often  owe  money  and  are 
in  the  process  of  paying  it  back  when  a 
catastrophe  such  ai  a  sudden  disability 
strikes.  There  are  many  such  people  who 
want  to  pay  their  debts,  and  would,  given 
a  reasonable  repayment  schedule,  but  all 
too  often  they  never  get  the  chance  and 
are  hounded  instead  by  unmerciful  debt 
collectors. 

Let  me  relate  excerpts  from  some  of 
the  letters  I  have  received.  These  letters 
commimicate  the  truly  sad  consequences 
of  permitting  debt  collectors  to  be  im- 
regulated. 
One  letter  reads: 

Dear  JJUt.  Annttnzio:  I  read  yoiur  article 
about  uns'-rupulous  bill  collectors  in  Sun- 
day-Reglstar  Sept.  28. 

Here  Is  something  we  were  intimidated  In- 
to believing.  This  notice  about  the  sale  of 
our  house  was  sent  to  us  and  in  our  terror 
we  believed  it  untU  later  we  found  out  the 
lot  number  was  not  even  o\irs  as  provided  by 
a  copy  of  our  grant  deed  enclosed. 

Please  do  all  you  can  to  stop  these  storm 
troopers  in  the  name  of  Justice. 

A  consumer  received  a  "Moneygram" — 
a  document  made  to  look  like  a  tele- 
gram— with  regard  to  an  alleged  doctor 
biU,  yet  all  her  doctor  bills  were  covered 
by  Medi-Cal.  The  Moneygram  reads: 

The  next  step  in  our  coUectlon  procedure 
will  depend  on  your  response  to  this  message. 
Investigation  of  your  Job,  auto,  and  other 
property  being  made.  Urgent  you  contact  me 
regarding  payment  iDomedlately. 

This  letter  is  from  a  newspaper  which 
had  intervened  to  help  a  consumer.  Here 
are  some  excerpts  from  the  letter: 


32959 

Mrs a  polio  cripple  since  age  4  and 

suffering  from  a  terminal  spinal  tumor,  was 
married  to  a  crippled  Vietnam  war  veteran 
who  died  of  injuries  received  in  war  early 
May  1976.  The  couple  has  two  smaU  chUdren. 

A  bureaucratic  mixup  caused  Mrs.  ...  to 
not  receive  either  Social  Security  or  Veterans 
Administration  benefits  untU  after  she  called 
this  newspaper  in  early  August.  As  a  result 
in  the  delay  of  continuation  of  benefits,  her 
sole  income,  bills  piled  up  and  creditors 
started  giving  her  a  problem.  Her  biggest  con- 
cern was  a  new  Thunderblrd  car,  equipped 
for  the  handicapped,  the  couple  had  l>ought 
by  trading  in  their  other  two  cars.  Credit 
life  Insurance  was  wo^tten  by  the  dealership, 
(name  deleted)  through  (name  deleted)  In- 
siu-ance  Company  a  company  that  has  been 
sued  several  times  locally  for  refusing  to  pay 
benefits  on  such  insurance. 

The  account  was  then  turned  over  to  the 
Credit  Bureau  of  (name  deleted). 

The  collection  agency  was  assigned  to  re- 
possess the  car.  Mrs. had  secreted  the 

car  far  from  her  home,  but  the  agency  sent 
what  she  called  two  thugs  who  got  her  out 
of  bed  at  4  a.m.,  July  30  and  harassed  her 
for  an  hour. 

Intervention  by  this  newspaper  stopped 
the  harassment,  but  recently  (within  the 
past  two  weeks)    thugs  in  the  night  broke 

into  a  sister's  car  parked  behtod  Mrs. 's 

car,  moved  it.  and  took  the  vehicle.  Her 
crutches  were  in  the  car  and  the  agency 
refused  to  give  them  back  to  her  untU  she 
had  a  lawyer  threaten  them  with  legal  action. 

The  following  letter  is  from  the  afc- 
coimting  secretary  of  a  health  founda- 
tion: 

I  read  with  much  interest  the  article  In 
the  September  28,  1975  issue  of  Parade  mag- 
sizme  about  unscrupulous  bUl  collectors. 

I  work  m  the  accounting  department  of  a 
medical  clinic  which  cares  primarUy  for 
mmority  and  flnanclaUy  indigent  patients. 
One  of  my  tasks  Is  to  process  bUls  for  pay- 
ment from  grant  funds  for  this  latter  group 
of  people.  These  payments  would  go  to  pro- 
viders of  medical  care  outside  of  our  own 
cimic  when  our  doctors  had  referred  them. 

Enclosed  is  a  copy  of  a  collection  notice 
one  of  oiu:  patients  received  for  a  bUl  that 
is  our  responsibility  for  payment.  However 
according  to  our  records  the  bill  is  paid. 

I  was  much  interested  In  the  form  of  the 
coUectlon  notice.  It  has  an  official-looking 
gold  foil  seal  and  of  course,  as  you  can  see, 
the  form  has  the  appearance  of  an  official 
document,  such  as  a  subpoena  or  a  Judgment. 

I  am  not  personally  tujquatated  with  the 
gentleman  who  received  this  notice.  He  la 
Spanish-speaking,  and  through  a  translator 
he  i^peared  to  be  frightened  of  the  conse- 
quences of  this  "document". 

I  feel  that  this  type  of  collection  form  Is 
unethical.  I  would  be  Interested  in  your 
comments. 

A  consiuner  received  the  following 
bogus  legal  document  in  relation  to  a 
debt  not  owed.  The  pertinent  part  of  the 
document  reads: 

Prk-Emptobt  Dratt — ^Valtik  Recxivkd 

Demand  is  hereby  made  up>on  you  for  pay- 
ment, on  or  before  10/03/75  of  the  total 
sum,  past  due.  shown  on  statement  made 
a  part  of  this  Pre-emptory  Draft. 

You  are  hereby  notified  that  in  the  event 
that  this  Pre-emptory  Draft  is  not  honored 
within  the  time  aUowed,  legal  action  will 
be  recommended  to  enforce  payment,  with- 
out further  notice  whatever  betog  sent  you. 

The  attached  letter  from  the  consumer 
reads  in  part: 

Please  find  enclosed  said  letter  of  which 
we  have  no  record  of  owelng.  We  have  no 
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past  biUs  and  we  pay  cash  for  eveiytliliu; 
we  obtain.  "^ 

Thia  letter  is  from  a  couple  who  owed 
money,  had  some  problems  but  still  were 
trying  to  pay  oil  the  debts.  Here  are  some 
excerpts  from  the  letter: 

I  tried  to  explain  our  situation,  that  we 
were  well  aware  of  our  obligation,  that  we 
would  pay  It  Just  as  soon  as  we  could.  This 
Mr.  .  .  called  us  11  times  one  evening,  fl- 
naUy  my  sick  hiisband  talked  to  him  he 
then  threatened  us,  caUed  us  terrible  swear- 
ing names,  threatened  to  have  us  arrested. 
8ald  he  personaUy  wasn't  going  to  let  tis 
beat  (name  deleted)  out  of  their  money  and 
that  was  all  we  were  trying  to  do. 

We  owned  and  operated  our  own  Paint  & 
Body  Shop.  He  called  every  day,  told  anyone 
who  answered  our  business.  The  last  time 
he  called  he  said  I  was  lying,  my  husband 
was  only  hiding  behind  me.  WeU  my  hus- 
band coUapsed  that  day,  right  after  talking 
to  him.  We  rushed  him  to  the  hospital.  He 
had  to  undergo  open  heart  surgery.  He  has 
been  Ul  for  the  past  2^^  years. 

Our  business  U  closed,  and  we  are  now 
helpless  to  do  anything  about  any  of  our 

This  letter  comes  from  a  couple  who 
were  harassed  while  paying  off  debts  not 
even  theirs.  Following  are  excerpts  from 
the  letter: 

My  husband  served  In  the  Marines  for 
■even  and  a  half  years,  and  spent  two  tours 
of  duty  in  Vietnam.  When  he  returned  home 
after  the  last  tour  of  duty,  he  found  his 
first  wife  to  be  pregnant,  and  she  and  my 
husband's  small  daughter  were  living  with 
the  father  of  the  expectant  baby.  They  were 
also  using  my  husband's  name  to  charge  any 
and  every  possible  expense.  Therefore,  upon 
this  cruel  news,  but  also  by  a  stack  of  over- 
due bUIs,  aU  In  his  name. 

To  make  a  long  story  short,  after  our  mar- 
riage In  1969,  we  began  to  try  to  tackle  this 
problem,  which  only  seemed  to  worsen. 
Everyday's  mall  brought  new  demands  for 
payment,  threats  of  legal  action,  and  lettera 
from  lawyers  and  officials  with  the  "state 
attorney  general's  office."  We  continued  to 
pay  as  much  as  we  could  afford  every  week 
or  month,  whatever  we  felt  we  could  swing 
without  putting  a  reaUy  tight  rein  on  our 
own  meager  budget. 

One  agency,  in  particular,  was  constantly 
badgering  us  with  their  demands  and  threats. 
It  seemed  to  us  that  they  were  going  to  con- 
siderable expense  to  make  these  demands,  as 
oftentimes,  the  overdue  bUl  they  were  re- 
minding us  of  would  not  amount  to  more 
than  $10.00.  Yet,  they  continued  to  press 
and  threat  and  make  outrageous  demands 
upon  us. 

So  the  suit  had  set  on  the  court  docket 
for  a  year  and  no  one  had  ever  bothered  to 
inform  us  that  we  were  being  sued  for  90c. 

We  paid  the  90c  and  personally  requested 

^Li.^'^T'^'  **'  *^*»  '^'"'y  *o  move  as 
quickly  as  he  could  to  get  it  off  the  docket 
as  our  VA  application  had  already  been  held 
up  for  three  weeks.  Another  three  weeks 
later,  some  more  phone  calls,  and  a  visit 
from  our  lawyer,  who  threatened  to  sue  them 
and  the  90c  lawsuit  was  wiped  off  the  court 
records,  as  well  as  our  own. 

We  have  now  been  in  our  new  home  for 
«  days.  We  feel  that  we  have  earned  the 
right  to  Join  the  human  race.  We  paid  off 
around  «2.000  in  bad  bills,  whUe  we  did 
our  best  to  maintain  some  sort  of  home  life 
for  us  and  our  two  smaU  children.  With  the 
hJ!^^^  ^  ^^"^  banging  away  at  the 

^™JJf^  *""*  ""^^  '»*""'y  l««e""  any 
taSli?  "  ""'"^  "'^  ^  J^  •»«"* 
«Jft  *"  ^w  free  of  the  bonds  of  them 
people^  We  owe  them  absolutely  nothtog 
J^;J°  ^  '^'  «  »«  a  great  feillng.  Ouf 
fertlng.  throughout  the  whole  ord^    was 
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to  pay  off  what  we  felt  we  owed— after  aU 
they  were  In  my  husband's  name.  Instead 
of  taking  the  easy  way  out— filing  for  bank- 
n^tcy  or  Chapter  13.  When  we  took  the  more 
dlfllcxUt  course,  and.  In  essence,  the  honest 
course,  we  stm  received  the  moet  repulsive 
type  of  attitude.  DeaUog  with  these  people 
Is  similar  to  giving  detaUed  dlrecttons  to  a 
man  who  Is  blind  and  doesn't  speak  English 
They  Just  dont  understand  your  language 
mUese  you  have  the  access  to  threaten  them 
with  the  same  type  of  legal  action  they  have 
laid  on  you  In  the  past. 

There  are  millions  In  this  country  who  are 
being  harassed  by  these  same  tactlce.  Many 
don't  think  they  have  a  legal  foot  to  stand 
^.  It  B  "pay  up— or  else"  and  that's  all  they 
know.  That's  aU  we  knew  for  seven  years. 
There  Is  no  good  excuse  for  falling  to  nay 
your  bills  If  you  are  able.  But,  with  prices 
and  salaries  the  way  they  are  today.  I  can 
understand  why  many  people  are  Just  not 
able— especially  when  they  are  doctor's  bUls 

SiLfT"^*'^  ?°*  *''^"  *°  P»y  'o'  "^t  color 
television,   that   new  car,   they  shoiUd  not 

even  consider  signing  a  contract  obUgatlng 
them  to  24  or  36  months  worth  of  payments 
That's  Just  common  sense.  In  our  case  we 
had  no  choice.  We  didn't  have  a  color'  TV 
or  new  car.  We  were  paying  bills  that  weren't 
even  ours  and  we  never  received  any  benefit 
from  those  payments. 

In  addition,  anyone  with  an  "account" 
at  a  collection  agency  shoiUd  go  to  that 
agency  and  thoroughly  look  over  their  rec- 
ord  to  determine  what  la  theirs  to  pay  and 
what  isn't.  Our  record  was  full  of  debts  al- 
ready paid  off  and  two  accounts  In  my  sis- 
ter-in-law's name— which  were  both  sup- 
posed  to  be  good,  but.  Instead,  were  rated 
as  bad. 

Good  luck  in  your  endeavor.  And,  thank 
you  for  whatever  action  you  are  able  to 
take. 


October  9,  1975     I       October  9,  1975 


This  legislation  will  end  such  horren- 
dous practices  by  debt  collectors.  The 
le^lation  provides  a  detailed  list  of  pro- 
hibited practices  and  strong  enforcement 
provisions. 

This  act  does  not  set  up  a  new  bu- 
reaucracy. Nor  does  It  tavolve  a  complex 
licensing  procedure. 

Instead,  there  are  stiff  civil  penalties 
to  permit  consumers  to  take  action 
against  debt  collectors  who  violate  the 
act. 

Included  In  this  act  are  prohibitions 
against  harassment,  unfair  practices 
and  false  and  misleading  representation' 

&)me  of  the  prohibited  practices  in- 
clude: 

Using  abusive,  profane,  or  obscene 
language ; 

Soliciting  post-dated  checks; 

Making  harassing  or  threatening 
phono  calls  to  the  place  of  employment 
or  home  of  the  consumer ; 

Obtaining  Information  from  any 
source  about  a  consumer  on  false  pre- 
tences or  through  false  representation- 
ana  ' 

Threatening  a  consumer  with  Imprls- 
dSt^°*  '°'"  '^"^^  *°  ^y  *"  ^^Ked 

no*^!**^'  '^^  enforced  through  civil 
liability  provisions,  private  Attorney 
General  actions  and  criminal  penalty 

The  Federal  Trade  Commission  ^ 
administer  the  act  and  prescribe  regula- 
tions to  Implement  it. 

In  an  earUer  statement  I  indicated  the 
scope  of  this  legislation  would  Include  aU 
creditors  As  Introduced,  the  act  applies 
^t  to  debt  coUectors.  I  feel  that  SS 
most  flagrant  offenders  in  debt  coUect- 
Ing  abuses  are  debt  collectors  rather  than 


creditors.  Debt  coUectora  are  In  the  bu. 
iness  solely  to  coUect  debts  of  others  iot 
to  collect  for  products  they  sold  or  irv- 
w^f"\^/  rendered.  Also,  most  flnandal 
^tltutions  are  ah-eady  regulatS^lg 
Federal  agencies,  as  are  other  credltoii 

deb?Sto«.  "^^^  ^^^^  '^^ 
I  woiild  like  to  first  pass  a  strong  ef- 
?^nH^  law  regulating  debt  collecto%.  if 
I  find  that  creditors  are  abusing  con- 
^l^ers  I  win  seek  to  have  Federal  agS- 
cles  publish  regulations  to  restrain^. 
Itor  conduct.  If  that  approach  Is  not  sue- 
cessful  I  can  offer  legislation  to  aWd 
this  act  to  Include  creditors 
Abusive  debt  collection  practices  will 

^,e^^^®^*  collector  cannot  conduct  hto 
business  without  resorting  to  deceptC 
toreats  wid  Intimidation  there  Is  somS 
thing  terribly  wrong  with  his  busS 
The  Debt  CoUection  Practices  Act  will 
Jft'if  .^°"s>™ers  from  humiliating  and 

irT^^"^,^*'"^^™^"*'  ^ow  mistakrato 
be  cleared  up  reasonably,  and  not  deter 
reputable  debt  coUectors  f rom  a^aS 
for  consumers  to  repay  legitimate  debS 

■^^^ERAL   ELEMENTARY   AND 
SECONDARY  SCHOOL  ASSISTaSS 

HON.  CARL  D.  PERKINS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  9.  1975 


d«^I;f  ^?^^^  ^^-  Speaker.  I  am  to- 
day  tatroducmg  the  Federal  Elementary 
and  Secondary  School  Assistance  Actk 
bill  aimed  at  making  a  bold  commitment 
to  improve  the  quality  and  equality  of 
public  education  for  chUdren  and  youth 
AS  we  prepare  to  celebrate  our  200th 
anniversary  as  a  nation,  we  can  be  proud 

ciple  that  the  opportunity  for  an  educa- 
tion Is  every  child's  birthright.  This 
means  that  If  all  children  are  to  achieve 
intii'S  potential,  they  must  be  guar! 
t w  f  tl^e  opportunity  for  an  education 
io^^/""^/^®^®^°P«  "»eir  capabUitles  re- 
gardless of  sex,  race,  reUglon,  or  socio- 
economic background.  And  the  achieve- 
ment of  this  birthright  can  be  helped 
enomously  by  a  national  guarantee  of  a 
quality  education  for  every  child  Broad- 
ening the  base  of  school  support  In  order 
^.^ii^t^^t  educational  opportunity 
for  aU  the  Nation's  chUdren  Is  essential 
to  this  achievement. 

Therefore,  the  legislation  that  I  am 
submittmg  today  would  make  the  Fed- 
*l?  £oyemment  an  equal  partner  with 
the  States  and  with  local  communities 
by  sharing  one-thh-d  of  the  current  cost 
of  public  elementary  and  secondary  edu- 
M,Uon.  This  proposal  for  a  one-third 
Federal  funding  of  public  schools  has 
been  long  advocated  by  the  National 
Education  Association  and  other  leading 
national  educational  organizations 

I  believe  that  after  almost  200  years 
It  is  about  time  for  Congress  to  take  a 
good  first  step  toward  making  this  com- 
mitment to  our  children  and  youth.  And 
I  believe  that  the  National  Education 
Association  Is  to  be  highly  commended 
for  drafting  the  fine  bill  I  am  introduc- 
ing today  to  achieve  this  commitment. 


Public  school  education  in  the  United 
States  faces  a  crippling  financial  crisis. 
While  rampaging  inflation  and  demands 
for  better  education  for  all  youth  are 
driving  the  costs  of  education  higher, 
both  taxpayers  and  the  courts  are  chal- 
lenging increases  in  the  traditional 
sources  of  school  funds. 

Many  school  districts.  In  response  to 
relenUess  fiscal  pressure,  are  being 
forced  to  reduce  educational  services, 
thus  reversing  their  strenuous  efforte  of 
recent  years  to  upgrade  education.  How- 
ever, the  demand  for  increased  and  im- 
proved educational  services  continues 
unabated  as  the  concept  of  equal  educa- 
tional opportunity  for  all  is  pressed  to- 
ward reality. 

Caught  between  rising  costs  and  lag- 
ging revenue,  school  systems  of  all  sizes 
are  retrenching — sometimes  drastically. 
Many  school  systems  have  cut  back  on 
the  number  of  teachers  and  have  short- 
ened the  school  day.  This  has  resulted 
in  cutbacks  for  programs  in  art,  music, 
health  services,  reading,  libraries,  coun- 
seling, physical  education,  driver  educa- 
tion, and  other  programs.  Many  school 
districts  have  reduced  allowances  for  sub- 
stitute teachers,  teacher  aides,  and  main- 
tenance of  school  buildings. 

While  needs  are  mounting,  additional 
State  and  local  funds  are  shrinking.  New 
State  and  local  taxes  and  increased  levies 
are  harder  to  get  after  a  decade  when  per 
capita  State  and  local  taxes  have  more 
tiian  doubled. 

At  the  same  time,  legal  action  is  being 
taken  in  many  States  to  invalidate  school 
financing  systems  that  discriminate  in 
expenditures  on  the  basis  of  the  wealth 
of  the  school  district.  Local  property 
taxes  currently  supply  48.6  percent  of 
school  support,  with  43.6  percent  coming 
from  State  sources,  and  7.8  percent  from 
Federal  aid.  A  wealthy  school  district 
can  finance  schools  well  with  a  low  tax 
rate  on  a  high  assessed  value.  In  a  poor 
district,  however,  even  high  rates  yield 
little  revenue  for  schools. 

In  California,  the  highest  State  court 
found  that  local  property  tax  financing 
invidiously  discriminates  against  the 
poor  by  making  the  quality  of  a  child's 
education  a  function  of  the  wealth  of  his 
or  her  parents  and  neighbors  rather  than 
the  wealth  of  the  whole  State.  Courts  in 
other  States  are  following  this  same  line 
of  reasoning. 

The  logic  of  the  California  decision  Is 
being  followed  in  other  States.  With  or 
without  pending  court  cases  and  final  ap- 
peals, States  are  looking  at  ways  of  fund- 
ing schools  which  wiU  equalize  both  the 
burden  for  the  taxpayers  and  the  educa- 
tional opix)rtunity  for  youth.  To  bring  all 
local  districts  up  to  the  spending  level  of 
the  highest  districts  is  extremely  expen- 
sive. To  equalize  costs  by  reducing  ex- 
penditures in  the  higher  districts  would 
entail  serious  cuts  in  the  educational  pro- 
gram for  many  students. 

The  legislation  that  I  am  introducing 
will  expand  the  Federal  role  from  that  of 
funding  special  programs  deemed  to  be  in 
the  national  interest,  such  as  those  in- 
volving the  physically  and  economically 
disadvantaged,  to  Include  broad  general 
support  for  all  public  education. 

Approximately  $14.5  billion  Is  neces- 
sary to  Implement  the  act  and  Is  request- 
ed to  be  advance  funds.  This  amount 
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will  be  divided  am(»ig  the  States  (Hi  a 
formula  which  Includes  such  factors: 
First,  the  abiUty  of  the  State  to  finance 
education;  second,  the  number  of  school- 
age  children  in  the  population;  and  third, 
the  number  of  children  airolled  in  pub- 
lic schools. 

The  formula  provides  a  composite 
grant  to  each  State  that  includes  a  fiat 
grant  of  $140.38  per  child  and  an  equsd- 
izlng  grant  that  varies  according  to  abil- 
ity as  reflected  in  the  allocation  ratio. 
The  net  result  is  a  national  average 
amount  per  pupil  in  average  daily  attend- 
ance— ADA — of  $345. 

The  full  text  of  the  bill  follows: 
HJl.  10145 

A  bin  to  establish   a  permanent  Federal 

program  of  assistance  for  elementary  and 

secondary  education 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Elementary 
and  Secondary  School  Assistance  Act". 

FINDINGS    AND    PURPOSE 

Sec.  2.  The  Congress  finds  that  public  edu- 
cation In  the  United  States  faces  a  crippling 
financial  crisis  which  makes  It  necessary  that 
the  Federal  government  make  a  commitment 
to  assume  its  full  obligation  as  a  partner  with 
the  States  and  localities  in  improving  the 
quality  and  equality  of  the  education  pro- 
vided by  the  nation's  public  school  system. 

It  Is  therefore  the  piuTXJse  of  this  Act  to 
assume  the  obligation  to  provide  financial 
assitance  to  the  States  amounting  to  one- 
third  of  their  costs  of  providing  public  ele- 
mentary and  secondary  education,  such  as- 
sistance to  be  provided  in  a  manner  which 
wUl  further  equalization  of  educational  op- 
portunities; but,  by  the  provision  of  such  as- 
sistance, the  Congress  does  not  Intend  to 
supplant  any  of  the  Federal  assistance  be- 
ing provided  for  particular  educational  pur- 
poses or  to  meet  sfiecial  educational  needs. 

GRANTS   TO   STATES 

Sec.  3.  (a)  Each  State  which  has  a  State 
plan  approach  under  section  5  for  any  fiscal 
year  ending  prior  to  October  1,  1977,  shall  be 
entitled  to  a  grant  under  this  Act  In  an 
amount  determined  under  section  4. 

(b)  Prom  the  siuns  appropriated  under 
section  7  and  subject  to  the  other  provisions 
of  this  Act,  the  Assistant  Secretary  shall 
make  a  grant  to  each  State  for  each  fiscal  year 
in  an  amount  to  which  It  Is  entitled  as  de- 
termined In  accordance  with  the  provisions 
of  this  Act. 

AMOxnrr  or  gkant 

Sec.  4.  (a)  The  aggregate  amount  to  be 
granted  all  States  for  each  fiscal  year  shall  be 
an  amount  equal  to  one-third  of  the  aggre- 
gate current  expenditures  in  all  States  (for 
the  second  fiscal  year  preceding  such  fiscal 
year)  which  were  derived  from  State  or  local 
sources. 

(b)  The  grant  for  each  State  for  a  fiscal 
year  shall  be  the  amount  determined  under 
paragraph  (1)  plus  the  amount  determined 
under  paragraph  (2). 

(1)  The  amount  determined  for  a  State 
iinder  this  paragraph  shall  be  an  amount 
which  bears  the  same  ratio  to  50  per  centum 
of  the  aggregate  amount  to  be  granted  all 
States  for  that  fiscal  year  as  the  school -age 
pop'Ulation  of  the  State  bears  to  the  school- 
age  population  of  all  the  States. 

(2)  The  amount  determined  for  a  State 
under  this  paragraph  shall  be  an  amount 
which  bears  the  same  ratio  to  50  per  centum 
of  the  aggregate  amount  to  be  granted  all 
States  for  that  fiscal  year  as  the  product  of 
(A)  the  average  dally  attendance  In  elemen- 
tary and  secondary  schools  of  the  State,  and 
<B)  the  State's  allocation  ratio,  bears  to  the 
correepondlng   products  for  all  the   States. 

(c)  For  purposes  of  this  section: 
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(1)  The  school-age  population  of  a  State 
is  the  number  of  chUdren  aged  five  to  seven- 
teen, inclusive.  In  the  State  as  determined 
by  the  Assistant  Secretary  on  the  basis  of 
the  most  recent  satisfactory  data  avaUable  to 
him. 

(2)  The  average  daUy  attendance  In  ele- 
mentary and  secondary  schools  In  a  State 
shaU  be  determined  In  accordance  with  State 
law. 

(3)  The  "allocation  ratio"  for  a  State  shaU 
be  1.00  less  the  product  of  (A)  0.50  and  (B) 
the  quotient  obtained  by  dividing  the  In- 
come per  chUd  of  school  age  In  the  State 
by  the  Income  per  child  of  school  age  in  all 
the  States.  For  purposes  of  this  paragraph, 
the  term  "Income  per  child  of  school-age" 
in  a  State  means  the  total  personal  Income 
In  the  State  divided  by  the  number  of  chU- 
dren aged  five  to  seventeen.  Inclusive,  In  the 
State. 

STATE  PLANS 

Sbc.  5.  (a)(1)  Any  State  desiring  to  re- 
ceive a  grant  for  any  fiscal  year  under  this 
Act  shall  (A)  establish  a  program  review 
oommlttee  which  meets  the  requirement*  of 
paragraph  (2)  of  this  subsection  and  (B) 
submit  to  the  Assistant  Secretary,  through 
Its  State  educational  agency,  a  State  plan, 
approved  by  such  committee,  at  such  time 
and  in  such  detail  as  the  Commissioner  may 
deem  necessary. 

(2)  The  program  review  committee  shall  be 
appointed  by  the  State  educational  agency, 
and  shall  be  broadly  representative  of  per- 
sons having  a  special  Interest  in  elementary 
and  secondary  education.  Including  school 
administrators,  teachers,  members  of  local 
educational  agencies,  and  parents.  At  least  a 
majority  of  the  membership  of  each  com- 
mittee shall  be  persons  actively  engaged  as 
classroom  teachers  In  public  elementary  and 
secondary  schools  who  are  selected  from 
panels  of  names  submitted  to  the  State  edu- 
cational agency  by  the  organized  teaching 
profession.  It  shall  be  the  duty  of  the  pro- 
gram review  committee  to  examine  any  State 
plan  (Including  any  revision  of  State  plan 
It  has  previously  disapproved)  proposed  to 
be  submitted  by  the  State  educational 
agency,  and,  within  thirty  days  after  it  has 
received  such  proposed  plan.  Inform  the  State 
educational  agency  whether  It  s^proves  or 
disapproves  such  plan.  There  Is  authorized  to 
be  appropriated  such  svuns  as  may  be  neces- 
sary to  enable  the  Assistant  Secretary  to  make 
grants  for  the  expenses  of  program  review 
committees,  but  no  such  grant  shall  exceed 
$50,000  for  any  fiscal  year. 

(b)  The  Assistant  Secretary  shall  approve 
a  State  plan  for  a  fliscal  year  If  he  determlnee 
that  the  plan — 

( 1 )  designates  the  State  educational  agency 
as  the  sole  State  agency  for  administration 
of  the  State  plan; 

(2)  provides  a  program  under  which  Fed- 
eral funds  shall  be  granted  to  local  educa- 
tional agencies  to  be  used  by  them  In  a  man- 
ner which  wUl  contribute  to  the  equaliza- 
tion of  educational  c^portunlties  In  the 
schools  of  the  agencies,  but  such  fimds  may 
be  used  only  for  current  expenditures  of  the 
agencies; 

(3)  provides  for  distributing  the  Federal 
funds  among  local  educational  agenciee  in 
the  State  in  a  manner  which  meete  the  re- 
quirements of  section  6; 

(4)  provides  assurances  satisfactory  to  the 
Assistant  Secretary  that  the  State  will  main- 
tain its  State  fiscal  effort  for  pubUc  elemen- 
tary and  secondary  education  purposes  for 
each  fiscal  year  at  a  level,  per  chUd  of  school- 
age,  not  less  than  Its  fiscal  effort  for  such 
purposes  for  the  second  preceding  fiscal  year. 

DISTBIBUnON     or     FUNDS     WITHIN     STATS 

Sec.  6(a)(1).  The  AssUtant  Secretary  shall 
develop  criteria  to  be  applied  by  State  edu- 
cational agencies  in  the  distribution  among 
local  educational  agencies  of  funds  granted 
the  States  under  this  Act  (except  for  the  fis- 
cal year  1977) .  Such  standards  shaU — 

(A)  be  consistent  with  such  standards  as 
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may  be  required  under  the  fourteenth 
article  of  amendment  to  the  Constitution 
of  the  United  Statee; 

(B)  require  that  the  funda  be  concen- 
trated In  local  educational  agencies  which, 
by  reason  of  lack  of  financial  resources  of 
their  own,  are  In  need  of  additional  funds 
to  equalize  the  educational  opportunities  af- 
forded their  students  with  those  afforded 
students  of  other  local  educational  agencies 
In  the  State;  and 

(C)  give  appropriate  recognition  to  the 
higher  cost  of  education  to  local  educational 
agencies  serving  areas  with  high  concentra- 
tion of  low-Income  families  and  heavily  va- 
banlzed  areas. 

(2)  In  the  case  of  a  State  In  which  there 
Is  no  local  educational  agency,  or  In  which 
there  Is  only  one  such  agency,  the  criteria 
devel(^)ed  by  the  Assistant  Secretary  shall 
provide  for  making  assistance  available  to 
defined  areas  in  the  State  In  a  manner  which 
win  contribute  to  achieving  the  purnoees  of 
this  Act.  ^^ 

(b)(1)  Not  later  than  April  i,  1975.  and 
at  such  later  time  as  he  may  determine,  the 
Assistant  Secretary  shall  publish  such  cri- 
teria in  the  Federal  Register  and  submit 
such  criteria  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives. 

(2)  During  the  sixty-day  period  foUowlng 
such  publication,  the  AssisUnt  Secretary 
shall  provide  interested  parties  with  an  op- 
portunity to  present  views  and  make  rec- 
ommendations with  respect  to  such  criteria. 
Not  later  than  ninety  days  after  their  pub- 
lication, the  Assistant  Secretary  shall  (A) 
republish  such  criteria  In  the  Federal  Reg- 
ister, together  with  any  amendments  thereto 
which  he  deems  to  be  merited,  and  (B)  pub- 
lish in  the  Federal  Register  a  summary 
of  the  views  and  recommendations  presented 
by  interested  parties  under  the  preceding 
sentence,  together  with  the  comments  of 
the  Commissioner  respecting  such  views  and 
recommendations. 

(3)  (A)  The  criteria  published  in  accord- 
ance with  paragraph  (2),  together  with  any 
amendments  thereto,  shall  on  the  date  of 
their  publication  be  submitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives.  If  either  the  Sen- 
ate or  the  House  of  Representatives  adopts, 
within  150  days  after  the  criteria  are  sub- 
mitted to  it,  a  resolution  of  disapproval  of 
such  standards,  the  Assistant  Secretary  shall, 
within  fifteen  days  after  the  adoption  of 
such  resolution,  publish  new  criteria.  Such 
new  criteria  shall  take  into  consideration 
such  views  and  policies  as  may  be  made  in 
connection  with  such  resolution  and  shall 
become  effective  upon  publication. 

(B)  A  resolution  of  disapproval  for  which 
provision  is  made  under  subparagn^>h  (A) 
may  be  in  the  form  of  a  resolution  of  either 
the  Senate  or  the  House  of  Representatives 
or  such  resolution  may  be  in  the  form  of 
concurrent  resolution  of  both  Houses.  If  such 
a  resolution  of  disapproval  is  In  the  form 
of  a  concurrent  resolution,  the  new  criteria 
published  in  accordance  with  the  second  sen- 
tence of  subparagraph  (A)  shaU  be  consist- 
ent  with  such  policies  as  mav  be  established 
by  such  concurrent  resolution. 

(C)  If  each  of  the  Houses  adopts  a  sepa- 
rate resolution  with  respect  to  criteria  sub- 
mitted in  accordance  with  subparagraph 
(A)  for  any  year  and  In  connection  there- 
with makes  policy  statements  which  differ 
■ubstantlally,  then  such  differences  may  be 
resolved  by  the  adoption  of  a  conciirrent 
resolution  by  both  Houses.  Any  such  con- 
current resolution  shall  be  deemed  to  be 
adopted  m  accordance  with  subparagraph 
(B). 

(c)  For  purposes  of  this  section,  an 
amendment  of  an  existing  criterion  shaU  be 
deemed  to  be  a  new  criterion. 

A»»«OP«IATIO»8 

Sk.  7.  There  is  hereby  authorized  to  be 
Vprc^nated  for  the  fiscal  year  1977  such 
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sums  as  may  be  necessary  to  make  the  grants 
provided  for  in  this  Act  for  the  fiscal  year 
1977  and  the  fiscal  year  1978,  and  there  are 
also  authorized  to  be  appropriated  for  each 
fiscal  year  after  the  fiscal  year  1977  such 
sums  as  may  be  necessary  to  make  the 
grants  provided  for  in  this  Act  for  the  period 
ending  at  the  end  of  the  fiscal  year  following 
the  fiscal  year  for  which  appropriated.  If 
the  sums  available  from  appropriations  for 
grants  under  this  Act  for  a  fiscal  year  are 
Inadequate  to  make  in  full  the  grants  to 
which  States  are  entitled  xinder  this  Act 
then  the  grants  to  all  the  States  shall  be 
reduced  pro  rata  to  an  aggregate  amount 
which  does  not  exceed  the  amount  so  ap- 
propriated. 

DCFINITIONS 

Sec.  8.  For  purposes  of  this  Act — 

(1)  The  term  "Assistant  Secretary"  means 
the  Assistant  Secretary  of  Health,  Educa- 
tion, and  Welfare  for  Education. 

(2)  The  term  "State  educational  agency- 
has  the  meaning  given  such  term  m  sec- 
tion 801  (k)  of  the  Elementary  and  Secondary 
Education  Act  of  1966. 

(3)  The  term  "local  educational  agency" 
has  the  meaning  given  such  term  by  section 
801  (f)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(4)  The  term  "Stete"  has  the  meaning 
given  that  term  by  section  801(J)  of  the 
raementary  and  Secondary  Education  Act  of 
1966,  and  Includes  the  Trust  Territory  of  the 
Pacific  Islands. 

(5)  The  term  "current  expenditures"  has 
the  meanlng^yen  that  term  by  section  403 
(f)  of  title  IV  of  Public  Law  874,  Blghty- 
flrst  Congress.  ^     ' 

AMENDJOSNT  OP  CENKBAL  EDUCATION  PBOVISIOM 
ACT 

Sec.  9.  Section  400(e)(2)(B)  of  the  Oen- 
era!  Education  Provision  Act  is  amended  by 

hi  i^l.°''*  "*°**"  **  *^*»  «°<»  °^  Clause  (1). 
by  striking  out  the  period  at  the  end  of 
clause  (11)  and  Inserting  ";  and",  and  by  add. 
Ing  at  the  end  thereof  the  following- 
iPiJi!-^*°  expenditures  under  the  Federal 
Hementary  and  Secondary  School  Assistance 

EFFECTIVE  DATE 

♦h!'''^  V-  "^^  ^'^^  ^a"  become  effective  on 
^r^»  !*  2^  **"  enactment,  except  that 
grants  to  States  under  section  3  shall  be 

^^^♦k'''^''"^  '■*^*'=*  *°  periods  beginning 
with  the  first  day  of  fiscal  year  1977 
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cornerstone  on  which  to  build  Israeli- 
Egyptian  coexistence  and  cooperation 

Viewed  from  this  perspective,  the 
agreement  clearly  is  not  pro-Egypt,  pro- 
Arab,  or  pro-Israel;  it  Is  pro-peace.  And 
It  is  equally  clear  to  all  of  us  who  are 
seeking  a  solution  to  these  problems  that 
without  such  resolve  and  action  on  the 
part  of  the  United  States,  the  Hfflddle 
East  will  remain  an  area  of  anguish 
turmoU,  and  peril.  -e.-^.!, 

To  weaken  the  agreement  by  voiding 
^^^f.  negotiated  U.S.  commitments 
would  be  a  blow,  not  only  to  the  pros- 
pects of  world  peace:  but  it  would  under- 
mine Israel's  signifloant  cooperation  and 
go  against  our  own  national  interests 

It  is  a  pact  for  international  coopera- 
tion and  for  peace.  To  weaken  it  now 
would  be  to  retreat  from  further  efforts 
at  building  peace  In  the  Middle  East 
Once  approved,  we  can  turn  to  the  sec- 
ond essential  task  of  providing  economic 
and  military  aid  for  Israel.  I  intend  to 
support  such  assistance  when  it  comes 
to  the  House  floor  in  the  next  few  we^s 

But  our  immediate  task,  Mr.  Speaker' 
is  to  pass  this  resolution.  I  urge  the 
House  of  Representatives  to  vote  for 
peace  and  to  approve  the  presence  of 
U.S.  civilian  technicians  In  the  Sinai 


SPECIAL  HONORS  FOR  AN  EX- 
TRAORDINARY COUPLE 


MAJOR  STEP  TOWARD  PEACE 

HON.  MATTHEW  J.  RINALDO 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  RINALDO.  Mr.  Speaker,  It  Is  now 
more  than  a  month  since  the  Israeli- 
Egyptian  agreement  was  signed,  and  It 
^  high  time  that  the  Congress  endorsed 

»7^^,'"^°L  ^*®P  toward  peace  In   the 
Middle  East. 

ffistory  has  shown  us  that  Instability 
in  the  Middle  East  threatens  world  and 
U.S.  interests.  Tension  in  this  center  of 
oU  production  jeopardizes  the  economy 
of  Industrialized  and  developing  na- 
tions; strains  U.S.  relations  with  our 
alUes  in  Europe  and  Japan;  Increases 
«ie  prospect  of  direct  United  States- 
Soviet  confrontation;  and  endangers  the 
survival  and  security  of  Israel— the  only 
true  democracy  in  the  Middle  East. 

The  resolution  before  us  today  repre- 
sents the  first  step  in  permanently  eas- 
ing tensions  in  the  Middle  East  The  200 
U.S.  teclinlclans  in  the  Sinai  will  be  a 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 
Mr  VANIK.  Mr.  Speaker,  on  Octo- 
ber 21,  1975.  Mayor  Irving  Konigsberg 
and  Elsa  Konigsberg,  two  distinguished 
citizens  of  our  community,  will  be  hon- 
ored by  the  congregation  of  the  Pair- 
mount  Temple,  on  behalf  of  our  entire 
community  for  their  devoted  and  untir- 
ing public  service.  Irving  Konigsberg  has 
been  the  mayor  of  the  very  special  com- 
munity of  University  Heights,  Ohio  for 
10  years.  He  has  served  not  only  Uni- 
versity Heights  with  distinction,  but  has 
been  very  active  in  his  role  as  president 
of  the  Northeastern  Ohio  Area  Wide 
Coordinating  Agency  serving  the  whole 
or  the  northeastern  multlcounty  region 
of  Ohio. 

Mayor  Konigsberg  has  also  served  with 
distinction  as  the  president  of  the 
Cuyahoga  County  Mayors  and  Managers 
Association  and  the  Regional  Council  of 
Governments. 

Elsa  Konigsberg  Is  an  equally  ex- 
traordinary person  who  has  raised  a  fine 
family,  while  pursuing  a  career  in  com- 
munity relations.  Through  her  work  at 
Cleveland  State  University,  Mrs.  Konigs- 
berg founded  a  very  extensive,  ground- 
breaking school-community  relations 
program,  serving  now  as  a  consultant 
to  that  program.  Mrs.  Konigsberg  has 
been  very  active  in  local  and  State 
Parent-Teacher  Association  programs, 
serving  as  State  PTA  chairman  for 
human  relations.  We  join  in  the  well- 
deserved  salute  to  Mayor  and  Elsa 
Konigsberg  at  the  Palrmoimt  Temple. 
The  Konlgsbergs  are  a  great  credit  to 
our  entire  community.  I  wish  them  con- 
tinued strength  and  good  health  for  their 
continued  achievements  In  public  service. 


October  P,  IQi'S 

TEACHER  STRIKE  SCANDAL 

HON.  PHILIP  M.  CRANE 

or  nuNon 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  CRANE.  Mr.  Speaker,  American 
education  is  in  real  trouble.  Scholastic 
aptitude  test  scores  have  been  falling 
every  year  since  1962  and  the  latest 
figures,  based  on  last  year's  tests  taken 
by  1  million  high  school  students,  show 
that  the  trend  is  continuing.  Over  the 
past  12  years  the  average  score  has 
dropped  from  478  to  440  on  the  verbal 
test  and  from  502  to  478  on  the  mathe- 
matics test.  The  highest  possible  score  Is 
800. 

Helping  to  confirm  the  general  down- 
trend in  learning,  the  National  Assess- 
ment of  Educational  Progress,  a  federally 
funded  testing  organization,  reported  in 
March  that  students  knew  less  about  sci- 
ence in  1973  than  they  did  3  years  earlier. 
The  test,  which  covered  90,000  students 
in  elementary,  junior,  and  senior  high 
schools  in  all  parts  of  the  Nation,  showed 
the  sharpest  decline  among  17-year-olds 
in  large  cities. 

It  is  our  large  cities  which  have,  in  re- 
cent days,  been  faced  with  illegal  strikes 
by  schoolteachers.  As  test  scores  continue 
their  downward  trend,  and  as  education 
deteriorates,  teacher  unions  demand  still 
more  money,  fewer  students,  and  shorter 
working  hours.  This  in  the  face  of  the 
fact  that  teacher  salaries  are  higher  than 
ever  before  and  that  more  money  Is  be- 
ing spent  on  education  in  the  United 
States  today  than  at  any  point  in  our 
history. 

Discussing  the  recent  rash  of  teacher 
strikes,  Anthony  Harrigan,  executive  vice 
president  of  the  U.S.  Industrial  Council, 
notes  that — 

The  schooling  of  untold  numbers  of  chil- 
dren has  been  seriously  disrupted  by  the 
walkouts  which  took  place  In  many  states. 
Moreover,  the  children  were  shown  an  ex- 
ample of  irresponsible  behavior  on  the  part 
of  those  who  are  supposed  to  teach  responsi- 
bUlty  .  .  . 

The  National  Education  Association 
has  increasingly  become  a  political  body, 
concerned  not  about  whether  children 
can  read  and  write,  but  about  candidates 
in  local,  State,  and  National  political 
campaigns.  Terry  Hemdon,  the  NEA  ex- 
ecutive secretary,  recently  stated  that — 

Out  ability  to  back  political  commitments 
has  been  noted  in  every  State  and  In  the 
Halls  of  Congress. 

Mr.  Harrigan  comments  that — 
If  the  NEA  Is  Involved  in  politics  outside 
the  classroom,  can  parents  be  sure  that  poll- 
tics  aren't  carried  Into  the  classroom?  If 
teachers  will  take  part  In  a  militant  strike 
action,  contrary  to  the  interests  of  school 
children  .  .  .  they  aren't  likely  to  hesitate 
to  utilize  propaganda  in  the  classroom  and 
thereby  use  their  Instructional  positions  to 
influence  the  rising  generation. 

Monopoly  unionism,  Mr.  Harrigan  de- 
clares, "has  no  place  in  the  schools  of 
the  50  States.  It  turns  schools  into  battle- 
grounds and  disrupts  and  sacrifices  the 
education  of  young  Americans." 

I  wish  to  share  with  my  colleagues  the 
column,  "Teacher  Strike  Scandal,"  by 
Anthony  Harrigan,  which  was  released 
for  nationwide  distribution  by  the  UJ3. 
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Industrial    Council    on    September    18, 

1975,  and  insert  it  into  the  Record  at  this 

time: 

Tk&ckeb  Strike  Scandal 

In  recent  weeks,  thousands  of  unionized 
public  school  teachers  displayed  a  shocking 
contempt  for  the  educational  needs  of  yoiing 
Americans  as  they  went  out  on  strike.  The 
schooUng  of  untold  numbers  of  chUdren  has 
been  seriously  disrupted  by  the  walkouts 
which  took  place  in  many  states.  Moreover, 
the  children  were  shown  an  example  of  Ir- 
responsible behavior  on  the  part  of  those 
who  are  supposed  to  teach  responsibility. 

Parents  undoubtedly  regard  shutting  down 
public  schools  through  strike  action  as  an 
Intolerable  abuse  of  power.  Such  action  Is  In 
a  class  with  depriving  a  community  of  po- 
lice, fire  and  hospital  services.  It  should  not 
be  permitted.  If  teachers  strike,  they  should 
be  summarily  replaced  with  persona  who  are 
sincerely  committed  to  the  education  of 
young  people.  Certainly.  It  Is  unconscionable 
to  curtail  a  chUd's  schooling  In  order  to 
strengthen  a  union  negotiating  position. 

The  current  crop  of  teachers'  strikes 
should  focus  public  attention  on  the  outlook 
and  ambitions  of  teacher  unions  and  lobbies. 
Americans  must  realize  that  teacher  unions 
and  associations  are  deeply  Involved  In  par- 
tisan activities. 

The  attitude  of  the  National  Education  As- 
sociation was  clearly  revealed  by  its  execu- 
tive secretary,  Terry  Hemdon,  at  the  organ- 
ization's annual  convention  In  July. 

Mr.  Hemdon  said  that  the  organization's 
activities  had  "produced  a  very  good  '/ear 
In  political  action."  He  declared: 

"Our  abUity  to  back  political  commitments 
has  been  noted  In  every  state  and  In  the 
halls  of  Congress.  NEA  members  this  year 
directed  their  money  and  talents  to  the 
political  process  In  unprecedented  numbers. 
Through  NEA-PAC,  teachers  Invested  $2:s5,- 
000  In  political  action.  Most  state  and  local 
PAC  groups  added  their  endorsements  and 
dollars  to  give  us  a  total  financial  commit- 
ment of  almost  three  million  dollars.  But 
perhaps  the  most  remarkable  contribution 
to  our  political  success  was  the  thousands 
and  thousands  of  hours  that  teachers  per- 
sonally contributed  to  the  campaigns.  The 
dollars  and  the  people  paid  off;  290  of  310 
candidates  backed  by  teachers  won  seats  In 
the  94th  Congress." 

Mr.  Hemdon  continued: 

"We  are  going  for  bigger  stakes  in  1976. 
We  have  learned  from  the  failures  of  the 
present  Congress  to  override  Presidential 
vetoes  on  key  economic  issues  that  we  need 
even  more  responsive  Congressmen  and  Sen- 
ators. Even  better,  we  might  elect  a  Presi- 
dent of  the  proper  type  and  stop  worrying 
about  veto  overrides  and  federal  agency 
behavior." 

No  doubt  many  parents  would  be  pro- 
foundly shocked  to  realize  that  the  NEA, 
which  presents  itself  on  the  local  level  as 
a  professional  educational  organization.  Is 
up  to  Its  ears  in  partisan  politics. 

If  the  NEA  Is  involved  In  politics  outside 
the  classroom,  can  parents  be  sure  that  poli- 
tics aren't  carried  Into  the  classroom?  If 
teachers  wlU  take  part  In  a  militant  strike 
action,  contrary  to  the  Interests  of  school 
children  and  disruptive  of  the  community, 
they  aren't  likely  to  hesitate  to  utilize  prop- 
aganda in  the  classroom  and  thereby  use 
their  Instructional  positions  to  Influence  the 
rising  generation. 

Monopoly  unionism  has  no  place  In  the 
schools  of  the  60  states.  It  turns  schools  into 
battlegrounds  and  disrupts  and  sacrifices  the 
education  of  young  Americans. 

Quality  education  cannot  coexist  with 
teacher  unions  or  unions  that  masquerade 
as  professional  associations.  Education  is  too 
crucially  Imprtant  to  be  controlled  by  a  new 
breed  of  union  bosses  who  are  wlUlng  to  pre- 
vent American  youngsters  from  getting 
schooling  If  the  taxpayers  don't  meet  the 
union  bosses'  demands. 
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THE  DANGERS  OF  ENVIRONMENTAL 

EXTREMISM 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CAUFOaMIA 

IN  THE  HOUSE  OF  REPRESBNTAnVES 

Thursday.  October  9.  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, In  recent  days  we  have  all  been  re- 
minded, quite  rightly,  that  environmen- 
tal protection  legislation  cannot  be  ex- 
treme in  its  impacts.  Because  of  my  own 
role  in  some  of  our  recent  debates.  I  have 
been  accused  of  being  "one  of  those  ex- 
tremists." Normally  such  charges  do  not 
concern  me,  but  in  the  midst  of  this 
rhetorical  climate  I  came  across  an  arti- 
cle by  Dr.  Paul  Ehrlich  which  put  mat- 
ters In  an  entirely  different  perspective. 
Mr.  Speaker,  I  insert  the  article  by  Dr. 
Ehrlich,  entitled  "The  Benefits  of  Saying 
Yes,"  into  the  Record.  The  article  ap- 
peared in  the  September  issue  of  the 
Bulletin  of  Atomic  Scientists,  and  should 
be  considered  by  every  Member  of  this 
body.  The  article  follows: 

Thx  Bxkkftts  or  Satino  Yes! 
(By  Paul  R.  EhrUch.  professor  of  biology  at 
Stanford  University  and  founder  of  BUST — 
Biologists  for  Unbridled  Science  and  Tech- 
nology) 

Norx.— The  writer  acknowledges  his  debt  to 
Freeman  Dyson  for  pointing  out  the  dele- 
terious effects  of  eco-lreaks  and  neo-Luddltes 
on  technological  innovation  and  scientific 
creativity. 

The  scientific  conmiunlty  certainly  owes  a 
great  debt  to  Freeman  Dyson  for  his  analysis 
of  "The  Hidden  Cost  of  Saying  No!"  {Bulletin, 
June  1975) .  It  seems  to  me,  however,  that  his 
pioneering  effort  should  be  deepened  and 
expanded  at  a  time  when  the  gallop  of  tech- 
nology (which  has  brought  the  good  life  to 
almost  a  quarter  of  the  people  of  the  world) 
seems  threatened  by  various  doomsayers,  eco- 
freaks, and  neo-Luddltes. 

As  an  Instrument  and  multi-engine  rated 
pUot,  I  can  testify  to  the  stultifying  effect 
that  kUllng  the  SST  has  had  on  Innovation  in 
American  aviation.  It  is  clear  to  me.  for  In- 
stance, that  cancelling  the  SST  has  had  the 
same  kind  of  dreadful  consequences  foravla- 
tlon  as  did  canceUing  the  Convalr  XFY-1 
VTOL  fighter  m  the  mld-19508.  Professor 
Dyson  Is  much  too  kind  to  the  opponents  of 
the  SST.  He  mentions  only  the  argument  of 
Its  possible  adverse  effect  on  the  balance  of 
payments  (which  may  well  have  been  the  one 
that  moved  Congress)  and  neglects  to  ex- 
coriate those  who.  for  instance,  seem  to  have 
a  sentimental  attachment  to  the  ozone  layer. 
Just  think,  destroying  much  of  that  layer 
would  substantially  weaken  the  stratospheric 
temperature  inversion  and  permit  mixing  of 
air  pollutants  into  several  times  the  volume 
of  atmosphere  now  available  to  them — an 
enormous  boon  to  industry  as  It  attempts 
to  maximize  the  planetary  entropy.  And  we 
could,  of  covu^e,  after  the  global  weather 
patterns,  bringing  on  the  rapid,  unpredict- 
able changes  that  Dyson  correctly  points  out 
might  make  more  of  Earth's  surface  arable. 
Professor  Dyson  did  not  bore  his  readers 
with  the  detail  that  any  rapid  changes  in 
climate  would  probably  be  a  disaster  for  agri- 
culture and  lead  to  hundreds  of  mlUlons  or 
perhaps  billions  of  deaths,  but  some  Polly- 
anna  Is  sure  to  raise  the  point.  As  a  popula- 
tion biologist,  I  can  assure  the  reader  that 
If  Homo  sapiens  were  killed  back  to  2  billion 
Individuals  by  a  rapid  but  ultimately  favor- 
able change,  the  survivors  could  easily  ex- 
pand the  popiilatlon  up  to  a  new  carrying 
capacity  of,  say  8  biUlon  In  less  than  a  cen- 
tury. Of  coiu^e.  If  the  climate  became  semi- 
permanently unfavorable,  we  might  be  stuck 
with   a   carrying   capacity  of  2  billion   for 
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awhUe.  At  any  rate,  a  pessimal  estimate  of 
the  coet  of  the  SSr  and  related  technological 
Uiaovatlon  would  probably  be  no  more  than 
2  billion  lives. 

oo^  ^  *  ^^^  **^*  Dyson  did  not  expand  his 
BST  example  further  to  Include  the  ozone 
•care.  If,  for  Instance,  mankind  decided  It 
was  better  not  to  attempt  to  carry  on  in  an 
environment  reminiscent  of  a  toUet  seat 
under  an  ultraviolet  sterilizer,  then  a  vast 
area  for  Innovation  would  be  opened  up  for 
designing  a  physical  or  chemical  sunscreen 
lor  the  planet  and  InstaUlng  it.  And  think 
What  a  lot  of  Jobs  would  be  created  for  out- 
of-work  physicists  and  engineers! 

The  sunscreen  project  may  go  forward  any- 
way, since  it  now  appears  possible  that  an- 
other triumph  of  technology— the  fluorocar- 
bon  aerosol  propellant— will  destroy  the 
ozone  for  us  even  without  the  SST.  This  pos- 
sibility demonstrates  once  and  tor  al'  the 
vacuousness  of  the  arguments  of  the' SST 
opponents.  Without  the  ozone,  the  opponents 
are  only  left  with  silly  quibbles.  They  can 
claim  that  It  Isn't  equitable  to  generate  sonic 
booms  that  destroy  the  peace  and  quiet  of 
hundreds  of  millions  of  people,  damage  their 
property,  and  risk  the  Uves  of  surgical  pa- 
tients m  order  to  allow  a  few  rich  buslnew- 

^f^,.^*^!^*'^!!'*''  J**  ^««-  ^  *^ey  might 
nltplck  that  SSTs  would  waste  huge  amounts 

?  «  .!  v^*  resource  any  economist  knows  is 
inflnite).  or  that  their  contrails  might  cause 
unpleasant  changes  in  the  weather  (which 
^^  °°^  «*  would  be  a  benefit  rather  than  a 

Tee.  as  I  fly  a  noisy.  Inefficient  twin-en- 
gined aircraft,  attempting  to  cope  with  an 
overly  complex  and  confusing  alr-trafflc  con- 
trol system  and  undependable  electronics,  or 
^en  I  travel  in  airliners  In  which  vtelbUlty 
trom  the  cockpit  is  highly  restricted,  alr- 
^^^f  ^"i  ^"*=^  leaking  toUets  may  cause 
engines  to  drop  off  or  In  which  control  cable 
routing  may  be  fatally  flawed.  I  often  think 
about  how  canceling  the  SST  has  removed 
opportunltlea  for  Innovation  In  aviation  It 
IS  a  tribute  to  the  brainwashing  power  of  the 

!^^!r!w  *^**  .°°  °^^  *°  ™y  ^<1®  circle  of 
a«qua^Unces  In  aviation  has  realized  that 

^Lf^  !f^  *'  "**  "*««»  *»»at  problems 
besetting  aviation  today  are  not  being  solved 

t^f?»,  "';•  °°*"''*  everyone  understand 
t^Lu^  Z^^^  "^y  ^  progress  in  aviation  is 
to  fly  higher  and  faster? 

»rJ!!f-*^  my  greatest  pleasure  In  Dyson's 
^»  Jf  ^" '*'«11°«  bis  put  down  of  my  weU- 
Pai^^^r.^  -^nfu^  coUeague  Professor 
»o^.ff ^K  ^ol««or  Berg  and  his  coworkers 
worried  that  their  research  was  going  in  a 

2S!^,itL"V*  «^"1  P<««lbly  lead  to  grave 
difficulties  for  mankind.  They,  like  many 
other  naive  biologists,  have  been  concerned 
not  only  about  their  specific  hybrid  DNA  ex- 
periments but  also  about  the  long-range 
consequences  of  genetic  engineering  In  gen- 

Ztl.7^^  "^  '''^P"*  ^^'^"^  ^'^  accident  m 
certain  types  of  genetic  engineering  experi- 
ments (not  those  Of  Immediate  concern  to 
^>..,^'^  ^°"P>  '^^'^  "^^  millions.  The  poe- 
slbUlty  cannot  be  ruled  out  that  a  virus  covOd 
be  constructed  that  would  klU  everyone.  But 
I  am  sure  Dyson  would  agree  that  kUllng 
t!^^^*  would  not  be  a  good  Idea  since  that 
^vJ^i^n.  ***  '**°'P*°  "*•  opportunities  for 

wi^f?r!f  5*^  *°''  *'"'  colleagues,  who  I 
will  call  the  Concerned  Biologists,  have  really 
done  the  unthinkable.  It  was  a  sad  day  for 

?^.?^°***^  ^°'  *"  professlons-when 
they  sat  down  as  an  International  group  and 
agreed  on  voluntary  safeguards  and  restric- 
tions on  their  kind  of  genetic  engtoeertng 
research.  The  voice  of  reason.  calUng  for 
lalasea-falre,  was  barely  audible  In  the  chorus 
of  concern  about  possible  risks  to  workers  In 
laboratories,  the  public  at  large,  and  the  eco- 
systems of  the  planet. 

Where  will  all  this  lead?  If  professionals 
start  to  allow  concern  for  the  welfare  of 
mankind  to  intrude  on  the  fundamental 
value  of  in-group  loyalty  and  the  attitude 
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that  'nobody  can  teU  me  I  can't  do  an  ex- 
perlment,"  then  the  end  is  Indeed  near  As 
scientists,  we  must  learn  to  bear  the  risks  we 
create  for  others  stoically.  Already  there  are 
enough  atavlsts  claiming  that  society  should 
have  a  say  In  risk-benefit  analysis.  The  Con- 
cerned Biologists  are  worried  that  poorly  in- 
formed politicians  will  themselves  attempt 
to  place  restraints  on  research,  unenforceable 
restrictions  that  will  inhibit  progress  by  re- 
sponsible and  ethical  scientists  and  provide 
little  or  no  control  over  the  unethical  and 
Incompetent. 

w.  ^^*?  ^  ™"**  convince  these  misguided 
biologists  that  "stonewalling,"  concealing 
rtaks  from  the  public,  and  denying  the  need 
for  self -policing— the  classic  strategy  of  all 
professionals— Is  the  only  way  to  avoid  Inter- 
ference with  our  God-glven  rights  to  conduct 
whatever  experiments  we  please  The  Con- 
cemed  Biologists  have  opened  the  door  to 
these  suppressors  of  Innovation  by  seemingly 
admitting  that  some  scientific  endeavors 
^^flte*"^*   "»at   outweigh   their   potential 

I  think  the  problem  of  the  Concerned  Biol- 
ogists is  readily  diagnosed:  they  lack  moral 
fiber.  Contrast  the  Concerned  Biologists'  po- 

fliJ^?.'^"'**?**  °'  ^^^  ^"^  o'  bomb-test 
phys  cists  at  Los  Alamos  In  July  1945.  Those 
physicists  knew  the  threat  of  atomic  bomb 
development  by  the  Axis  was  over,  and  yet 
1.?  ^  P"*  together  a  very  Innovative  de- 
vice They  thought  there  was  some  chance 
that  exploding  a  nuclear  bomb  would  deto- 
nate the  atmosphere,  but  a  calculation 
showed  that  chance  to  be  very  small.  So  they 
went  ahead.  Would  the  Concerned  Biologists 
have  gone  ahead  and  taken  that  tiny  risk  of 
wiping  out  life  on  the  planet?  Would  they 
have  had  the  foresight  and  guts  to  decide  to 
take  a  chance  with  the  lives  of  every  Uvlng 
"l^^'^'^-J^^'^^^'iing  all  of  their  fellow  men? 
^t^^,^7  ^''''^'^  not-for  they  lack  the 
ethical  background  of  those  who  promote  big 
science  as  the  ultimate  hvmian  value  i 

And  this  leads  me  to  my  only  quarrel  with 
Dysons  article,  and  a  minor  one  It  Is.  He  did 
not  discuss  the  best  of  all  what-lf  cases  m 
support  of  our  point  of  view.  What  If  all  the 
ph^lclsts  of  the  world  had  gotten  an  attack 
of  the  kind  of  scruples  shown  by  the  Con- 
cerned Biologists  and  refused  to  release  the 
power  of  the  atom?  Consider  what  the  results 
of  such  Immoral  defection  would  have  been 
^„^*S^  "w**  °'  technological  Innovation 
would  have  been  damaged  or  wiped  out  that 
the  mind  boggles.  We  never  would  have  dis- 
covered how  large  or  small  a  fission  bomb 
could  be  made  or  whether  a  hydrogen  bomb 
was  feasible.  It  seems  doubtful  that  ICBMs 
ever  would  have  become  big  business,  and  all 

^«^.  iSSi^'^!  °°^  struggling  to  improve 
8LBM8.  MIRVs,  MABVs  and  the  like  would 
be  unemployed. 

Mankind  would  have  been  denied  a  chance 
to  use  cheap,  abundant  power  to  conquer 
nature  and  might  have  been  forced  Instead 
to  learn  to  coexist  with  her.  Entire  areas  of 
l^^l!  "^  endeavour,  such  as  deterrence 
theory  and  studies  of  the  biological  effects  of 
radlaUon.  would  have  been  stifled  and.  In  the 

m^vf*,,°5  ^^^  ^^'^'^  '^••^  Commission, 
mankind  today  would  remain  hopelessly  m- 
norant  of  the  limits  to  which  Ues.  obfusca- 
oon,  and  Incompetence  can  be  carried  Per- 
haps most  seriously,  we  would  have  discour- 
aged eager  young  scientists  in  dissident 
groups  or  poor  nations  from  finding  Innova- 
tive ways  of  producing  supercrltlcallty  from 
non-weapons-grade  plutonlum.  Can  we  af- 
ford to  stifle  science  among  the  young  and 
tno  poor? 

The  message  Is  clear  for  aU  of  us.  Some 
people  do  not  understand  that  technological 
progress,  as  we  define  it.  Is  the  greatest  good 
for  mankind.  Some  actually  think  that  a 
public  dampening  of  the  Idea  that  anything 
that  can  be  done  should  be  done  Is  good 
Some  put  forward  the  notion  that  the  nega- 
tive consequences  of  many  technological  ad- 
vances, such  as  the  release  of  nuclear  energy 
far  outweigh  any  possible  beneflte.  Real  radl- 
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cals  even  claim  that  mankind  would  do  wi.n 
to  shift  its  research  emphasis  away  from 
generating  new  technological  circuses  to w^ 
the  more  difficult  problems  of  InnovaC 
at  the  levels  of  Intermediate  technology  And 
traitors  to  their  professions  have  gone  soiSS 
as  to  suggest  that  voluntary  constraints  bS 
put  on  research  or,  horrible  dlctu,  even  that 

\^l  ^Jf**"^  ^""^^  ^*^«  ^o^e  say  in  evaluat 
ing  the  risks  and  benefits  emanating  from 
research  supported  by  the  public 

♦h?^®^,J^P'*  ^'^^  **^«  vision  to  see  what 
the  world  would  be  like  without  thermon?- 

«^^J**f""'  ''*'^*  «"««•  'ast-breedew 
smartbombs.  aerosol  deodorants,  synthetic 
organic  pesticides,  supersonic  aircraft    ud^ 

nf  ht;  ♦Sr'*'^'  P^^*'*'  ^""^^  and  the  maS 
other  things  that  make  Ufe  for  almost  a  bll- 
1  on  of  us  so  exciting.  Could  one  even  con- 
sWer  life  without  these  and  similar  wonders 
tnUy  hiunan  life?  »  ""=« 

ACKMOWI,EI>GEMKirrS 

wn,^^"^^  M''*  *°  ^^^'^  Thomas  Andrews 
Wilfred   Beckerman,   Hans   Bethe,   WeS 

PMn  'I""'.?*'"''  ^^"^^^  Buckmlnster  fS 
PhUlp  Handler,  John  Maddox.  viscount  P^. 
rie  Dixy  Lee  Ray,  Edward  Teller,  and  Alvln 
Weinberg,  whose  thinking  on  technolo^hw 
been  a  constant  Inspiration  to  me  in  «he 
writing  of  this  paper.— P.  E. 

NOTES 

•We  are  fortunate  indeed  that  many  vet- 
the'^^'t  *?*  Manhattan  project  are  amoi^ 
the  most  sturdy  supporters  of  nuclear  powM 

1975,  pp  4-5) .  They  are  the  sort  of  men  who 

srar-"""™  "" """  °°°^' 

^J^^  '^^°  "^^^"^  *bat  the  Nixon  admln- 
sSl°  K  '"°'^'^  ^"''^  "^°^  "«  those  limits 

quality  of  the  AEC's  efforts  or  the  numbew 
of  innovators  Involved.  I  need  hardly  nolnt 
out  that  Mr.  Nixon  had  no  faulty  emergency 

^i^^lir^T'  ''"''  ""''  '''tolnlstrK 
^  «,n,ro  A  *  **^^  '*^'^  °"*'  and  that 
even  Splro  Agnew  was  never  caught  swlnelne 
around  In  a  faulty  fault  tree  swinging 

.lai^f,!  ,'i"^bbllng    anthropologists    might 

^^^o^L'^^'  ^'"'  '^"'^^  bushmen  or  the 
Eskimos  led  human  lives;  but  this  is  of 
course,  confusion  on  their  part.  What  IKung 
^^^^'  ^°'  l°«t«nce,  has  ever  had^^ 
manhood  reinforced  by  a  Mayaguez  inc  - 
dent?  What  Eskimo  has  ever  had^^^pS 
to  vaporize  one  of  his  enemies  57  times  over? 
Neither  group  uses  deodorants.  Anthropolo- 
gists Should  Sharpen  their  definitions  SS^^ 
more  precise.  They  could  learn  a  lot  from 
physlcUts  like  Freeman  Dyson,  who,  for 7" 
thl^''f;7*"'**  «  ****  *"'"*''«  °'  determining 
miet  Ffi^M^^*,l*^°'  °'  ^^'^  Plundered 
«^n  R^^  ?1?  Osbom.  was  in  fact  Harri- 
son  Brown  writing  under  a  nom  de  plume. 


■^^^VE    ESSENTIALS    OF   MEAN- 
SSSJkTTcS?^        EMPLOYMENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALXrOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  9.  1975 

Mr.  HAWKINS.  Mr.  Speaker,  two  re- 
cent events  necessitate  a  clarification  of 
what  many  of  us  long  active  In  the  strug- 
gle for  meaningful  full  employment  leg- 
islation mean  when  we  talk  about  a  "full 
employment  bill." 

-  ?"  September  5.  1975.  In  Sacramento. 
Calif.,  President  Ford  declared: 

I  know  Of  no  acceptable  rate  of  unemploy- 
ment as  long  as  there  U  any  American  who 
wants  a  Job  and  cannot  find  one. 


October  9,  1975 

on  September  19,  1975,  Dr.  Arthur 
Bums,  Chairman  of  the  Federal  Reserve 
System,  stated: 

I  embrace  the  goal  of  full  employment,  and 
I  shall  suggest  ways  to  achieve  it. 

Dr.  Burns  then  went  on  to  suggest 
that  the  Government  be  the  employer  of 
last  resort  to  guarantee  some  kind  of  job 
to  anyone  able  and  willing  to  work — ^but 
at  below  minimum  wages. 

Just  listening  to  the  flowery  rhetoric 
of  the  two  gentlemen  many  of  our  fellow 
citizens  might  be  deceived  and  misled 
into  believing  that  these  officials  are  ac- 
tually advocating  and  supporting  mean- 
ingful full  employment.  Therefore,  be- 
fore the  phrase  "full  employment"  is 
emasculated  and  gutted  and  stripped  of 
all  meaning  by  those  who  are,  in  one 
way  or  another,  in  fact  opposed  to  mean- 
ingful full  employment,  I  propose  to  set 
down  as  clearly  as  I  can  the  key  essen- 
tials of  a  meaningful  full  employment 
bill. 

First,  a  meaningful  full  employment 
bill  must  establish  and  affirmatively 
guarantee  in  direct  terms  the  individual 
right  to  a  decent  job  at  fair  wages  for 
all  adult  Americans  willing  and  able  to 
work.  By  this  essential  element  of  full 
employment  legislation  we  mean  to  re- 
ject any  mere  statement  of  the  declara- 
tion of  the  "right"  to  a  job  or  some  other 
artistic  euphemism.  The  individual  right 
means  that  we  treat  the  right  to  a  job 
as  a  right  attaching  to  each  and  every 
American,  not  as  an  abstract  condition 
of  joblessness  of  any  percentage  of  our 
population  hidden  in  faceless  numbers 
on  Government  statistical  sheets. 

The  individual  right  means,  too,  that 
an  American  citizen  without  a  job  and 
desiring  one  can,  if  necessary,  as  a  last 
resort,  and  after  full  utilization  of  other 
employment  channels,  present  himself  or 
herself  at  a  Government  office  and  be 
placed  on  a  decent  job — private  or  pub- 
lic— at  fair  wages  and  conditions  of  em- 
ployment commensurate  with  that  per- 
son's capability  and  potential.  As  a  prac- 
tical and  meaningful  step  toward  achiev- 
ing this  ultimate  goal,  an  Interim  quanti- 
tative objective  such  as  lowering  unem- 
ployment to  3  percent  or  less  within  2 
years  should  be  mandated. 

Second,  a  meaningful  full  employment 
bill  must  provide  in  explicit  terms  for  the 
machinery  at  all  necessary  levels  to  Im- 
plement the  established  right  to  a  job, 
including  the  provision  for  adequate 
funding  for  all  levels  and  instrumentali- 
ties of  the  Implementation  process.  Du- 
ties for  carrying  out  the  legislation  must 
be  directly  placed  upon  specific  officials 
and  agencies,  together  with  a  clear  fix- 
ing of  standards  and  responsibilities  of 
those  officials  and  agencies.  Thus,  when 
an  individual  cannot  get  a  job,  there  will 
be  explicit  accountability  for  that  failure. 
Third,  a  meaningful  full  employment 
bill  must  effectively  fight  Inflation, 
among  other  means,  through  putting  the 
Nation  to  work  producing  the  goods  and 
services  that  stop  normal  inflationary 
pressures,  by  using  appropriate  monetary 
and  fiscal  policies,  and  by  recognizing  the 
necessity  for  curtailing  the  abnormal  In- 
flationary pressures  stemming  from  the 
various  types  of  monopolistic  economic 
practices.  Including  administered  prices. 
Such  a  bill  would  thus  spell  out  precise 
measures  to  be  taken  to  stop  inflation. 
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Fourth,  a  meaningful  full  employment 
bill  mixst  fix  the  full  employment  prin- 
ciple as  the  centerpiece  of  a  total  na- 
tional economic  context  of  full  goods- 
and-services  production  and  full  pur- 
chasing power  in  the  hands  of  our  citi- 
zens, together  with  an  explicit  state- 
ment of  our  national  priorities,  all  ex- 
pressed in  direct  mandatory  language 
binding  by  law  upon  the  President  and 
the  entire  executive  branch.  Pull  em- 
ployment means,  as  President  Truman 
stated  in  his  final  economic  report  of 
January  1953.  "full  utilization  of  our  nat- 
ural resources,  our  technology  and  sci- 
ence, our  farms  and  factories,  our  busi- 
ness brains,  and  our  labor  skllLs." 

The  executive  branch,  including  the 
President  and  Mr.  Greenspan,  must  be 
required  to  tlirow  out  their  long-term 
planning  for  high  levels  of  imemploy- 
ment  into  the  foreseeable  future.  The 
Federal  Reserve  System  and  other  regu- 
latory agencies  must  act  in  concert  with 
these  full  employment  policies,  not  in 
opposition  to  them.  Congressional  par- 
ticipation— including  program  and  policy 
involvement,  adequate  funding,  and 
oversight — must  be  an  Integral  part  of 
the  process. 

Fifth,  a  meaningful  full  employment 
bill  must  begin  to  operate  witiiout  de- 
lay. The  ravages  of  unemployment  are 
too  devastating  for  the  Nation  to  con- 
tinue to  suffer  them  for  many  more 
months  or  even  years,  as  the  present  ad- 
ministration proposes.  Next  year,  or  the 
year  after,  is  too  late;  action  now  is 
needed.  And  that  action  must  be  backed 
up  with  specific  goals  and  timetables  of 
implementation,  in  accord  with  a  previ- 
ously stated  quantitative  interim  objec- 
tive such  as  achieving  3  percent  unem- 
plosrment  or  less  within  2  years. 

The  above  five  essentials  of  a  mean- 
ingful full  employment  bill  are  not  ex- 
haustive but  are  merely  designed  to  be- 
gin to  give  us  bearings  for  constructive 
action,  meaningful  dialog,  and  the  de- 
bate that  is  surely  to  come.  If,  as  many 
veteran  political  columnists  and  observ- 
ers are  predicting,  full  employment  leg- 
islation will  be  the  main  Issue  of  the  up- 
coming Presidential  campaign,  we  should 
at  least  Insist  that  those  who  use  the 
phrase  "full  employment"  be  responsible 
for  its  genuine  accomplishment. 

I  submit  that  anything  less  than  this 
would  be  to  betray  and  defraud  the 
Amerlx^an  people. 

I  offer  these  comments  In  a  spirit  of 
constructive  dialog. 
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Although  the  legislation  has  not  been 
introduced,  it  will  be  on  the  first  legisla- 
tive day  after  the  Columbus  Day  recess. 

Last  year  Congress  enacted  the  Pair 
Credit  Billing  Act  which  provided  that 
merchants  who  honored  credit  cards 
could  allow  cash  purchasers  a  discount. 
In  addition,  a  discount  of  5  percent  or 
less  would  not  have  to  be  disclosed  under 
Truth  in  Lending  requirements. 

This  position  was  enacted  so  as  to  pro- 
vide lower  costs  to  customers  who  chose 
not  to  use  a  credit  card.  Although  many 
merchants  were  willing  to  provide  such 
discounts,  they  were  prevented  from  do- 
ing so  because  of  contract  stipulations 
between  the  merchants  and  the  credit 
card  companies  prohibiting  such  dis- 
counts. 

When  the  Federal  Reserve  Board  pub- 
lished Its  proposed  regulations  for  the 
Fair  Credit  Billing  Act — which  contained 
the  cash  discoimt  provision — the  Board 
also  authorized  the  use  of  surcharges 
which  would  increase  the  cost  of  credit 
card  purchases.  I  protested  this  action  to 
the  Board,  pointing  out  that  Congress 
had  not  authorized  surcharges  and  the 
Board  was  overstepping  Its  authority. 
The  Board  subsequently  withdrew  the 
proposal,  but  since  that  time  the  Sen- 
ate has  begim  holding  hearings  on  this 
issue  to  specifically  authorize  surcharges. 

I  am  opposed  to  such  surcharges.  With 
more  than  500  million  credit  cards  in  cir- 
culation, a  surcharge  of  only  a  few  per- 
cent could  result  In  billions  of  dollars  In 
extra  costs  to  credit  card  customers.  In 
addition,  the  surcharge  will  not  result  In 
any  lower  costs  for  cash  customers. 


CONSUMER  AFFAIRS  SUBCOMMIT- 
TEE SCHEDULES  HEARINGS  ON 
CREDIT  CARD  SURCHARGE  LEG- 
ISLATION 


HON.  FRANK  ANNUNZIO 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
Thursday,  October  23,  the  Consimier  Af- 
fairs Subcommittee  of  the  House  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing will  hold  hearings  on  legislation  to 
prohibit  adding  surcharges  on  consumer 
credit  card  purchases. 


THE  JOHN  A.  BLATNIK  LOCK 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
Nation's  fourth  seacoast:  the  St.  Law- 
rence Seaway,  the  Great  Lakes,  and  their 
connecting  channels,  today  links  the 
great  heartland  of  the  North  American 
Continent  with  the  trade  routes  of  the 
world. 

Once  only  canoes,  manned  by  Indians 
and  later  by  the  French -Canadian  fur- 
traders,  plied  the  more  than  2,300-mile 
route  from  what  are  now  the  twin  ports 
of  Duluth  and  Superior  to  Montreal. 

Today,  ocean-going  liners  carry  U.S. 
cargoes  to  ports  around  the  globe. 

Thousand-foot  ore  carriers  transport 
Iron  ore  from  the  fabled  Mesabl  Iron 
Range  In  Minnesota  to  the  steel  mills  of 
our  great  Midwest  Industrial  centers. 

The  fourth  seacoast  was  only  a  dream 
at  the  beginning  of  this  century,  when 
men  of  vision  began  to  urge  development 
of  the  St.  Lawrence  Seaway. 

But  the  seaway  remained  a  dream  for 
over  40  years — ^untU  one  man,  a  fresh- 
man in  the  Congressional  Class  of  1946, 
Introduced  a  bill  and,  a  brief  6  years 
later,  fieldmarshalled  the  legislation 
through  Congress  and  Into  law. 

That  man  was  John-  A.  Blatnik,  our 
coUetigue  In  the  House  from  1947  until 
his  retirement  in  1975,  and  chairman  of 
the  House  Public  Works  Committee  from 
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1971    through    the    end    of    the    last 
Congress. 

Haidfought  as  was  the  battle  for  the 
seaway.  It  was  only  the  beginning.  For 
the  key  to  the  seaway's  success  was  the 
deepening  and  widening  of  the  channels 
connecting  the  Great  Lakes,  without 
which  no  ocean-going  vessels  could  pene- 
trate the  full  2,300  miles  to  the  ports  of 
Lake  Superior. 

The  channel  Improvements  were  au- 
thorized by  Blatnlk's  Subcommittee  on 
Rivers  and  Harbors  in  1956,  the  first  year 
ne  chaired  that  subcommittee. 

One  of  the  most  vital  links  of  the  en- 
tire 2,300-mile  Great  Lakes/Seaway  Sys- 
tem is  the  1.200-foot  lock  at  Sault  Ste 
Marie,  Mich.  Although  no  1,000-foot 
lakers  existed,  or  were  even  on  the  draw- 
ing boards,  when  this  giant  lock  was  au- 
thorized. Blatnik  had  the  foresight  to 
realize  that  these  supercarriers  would  be 
needed  and,  therefore,  built. 

Blatnik's  expertise  and  legislative 
craftsmanship  steered  the  enabling  leg- 
IslaUon  for  the  1.200-foot  lock  through 
this  compUcated  maze  to  enactment,  in 
the  face  of  skepticism  and  outspoken  op- 
position by  those  who  believed  It  would  be 
superfluous. 

The  lock  was  opened  in  1968  By  the 
^ly  1970's  It  had  revolutionized  the 
ttansport  of  grain  and  ore  on  the  lakes 
Brand-new,  1.000-foot  oreboats  replaced 
smaller  vessels,  and  shipyards  were  busy 
with  commissions  to  lengthen  others  to 
meet  the  opportunities  of  this  new  lock 

That  lock,  now  known  as  the  Poe  Lock, 
was  named  for  a  Corps  of  Engineers  of- 
flcer,  Orlando  Poe,  who  lived  100  years 
ago.  and  who  had  no  connecUon  with 
the  conception  or  authorization  of  the  7- 
year-old  lock  that  bears  his  name 

Mr.  Speaker,  the  locks  and  facilities  of 
the  fourth  seacoast  bear  the  names  of 
men  who,  historically,  made  a  contribu- 
tion to  the  system,  but  who  have  no  geo- 
graphical connection  with  the  facility 
named  for  them.  History,  not  geographv, 
nas  been  the  guiding  principle  in  com- 
memorating their  vision  and  achieve- 
ments. 

But  the  one  man  who  reaUy  got  the  St 
Lawrence  Seaway  enacted;  who  made  the 
lakes  and  seaway  the  Nation's  fourth 
seacoast  in  fact,  and  then  in  law;  who 
made  the  system  navigable  to  today's 
super-lakers;  and  who  authorized  the 
gar^  lock  at  the  Soo,  is  nowhere  recog- 

fJ^f  ^^  ^  introduce  today  would  recti- 
ry  this  situation,  by  naming  this  lock  as 
a  permanent  monument  to  our  former 
coHeague,  the  John  A.  Blatnik  lock. 
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tentlon  of  this  body  her  contribution  as 
an  outstanding  leader,  president  and 
now  chairman  of  the  Thalians.  a  group 
of  civic-minded  people  who  have  devoted 
their  time  and  energies  for  the  past  two 
decades  to  care  for  and  treat  emotionaUy 
disturbed  children.  As  a  result  of  their 
dedicated  eflforts,  the  new  Thalians' 
Community  Mental  Health  Center  was 
built  at  the  nonsectarian  Cedars-Sinal 
Medical  Center  in  Los  Angeles.  She  has 
led  this  outstanding  group  of  dedicated 
people  to  raise  over  $2.5  million. 

In  my  opinion,  a  young,  talented  wom- 
an who  has  served  hi  this  dual  purpose 
of  entertahunent  and  civic  leadership 
^ould  be  an  inspiration  to  many  other 
Americans  in  years  to  come. 

I  am  very  proud  to  present  Miss  Debbie 
Reynolds  to  you  as  deserving  of  the  high- 
est commendations  of  this  legislative 
body. 
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FEDERAL  SUPPORT  OP  THE  ARTS 

HON.  ROBERT  F.  DRINAN 

OP   MASSACHTTSSrrS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 
Mr.  DRINAN.  Mr.  Speaker,  the  need 
for  continued  Federal  support  of  the  arts 
is  imperative  if  we  are  to  promote  and 
preserve  our  cultural  heritage.  Past  ap- 
propriations to  the  arts  have  been  sub- 
stantial, but  more  money  will  be  needed 
in  coming  years  to  promote  and  main- 
tain the  successful  work  which  the  Na- 
tional Endowment  for  the  Arts  has  done 
during  its  10-year  existence. 

r,!.^."*^^^*^  ^  ^«  September  30 
Christian  Science  Monitor  persuasively 
argued  that  appropriations  for  the  arts 
aie  not  a  luxury.  With  the  creation  of 
the  National  Endowment  for  the  Arts 
and  Humanities  10  years  ago,  opportuni- 
ties were  created  so  that  all  Americans 
could  benefit  from  American  art  and  cul- 
ture and  not  just  those  few  who  were 
able  to  afford  it. 

Two  hundredths  of  1  percent  of  our 
national  budget  is  presently  being  spent 
on  the  arts.  As  the  Christian  Science 
Monitor  editorial  points  out,  we  should 
surely  spend  no  less. 

I  commend  this  excellent  editorial  to 
my  colleagues: 

TWO  ONE-HtmDBEDTHS  OP  1  PKRCENT  FOR  THI 

Akts? 


there,  not  reserved  for  the  eUte,  not  aUowed 
to  wither  to  the  disadvantage  of  all. 

The  United  States  took  most  of  Its  200  yean 
to  recognize  the  need  for  federal  support  of 
the  nation's  arttetlc  enterprise.  But  the  com- 
mitment  to  the  arts  endowment  over  the 
past  decade  has  grown  from  $2.5  million  to 
♦74  million  this  year  (with  similar  amounts 
for  the  companion  National  Endowment  for 
the  Humanities) .  For  the  coming  year  Presi- 
dent Ford  Is  at  least  going  in  the  right  direc- 
tion by  asking  for  an  Increase  to  t82  million 
(though  $126  mUllon  was  authorized  under 
the  last  legislation).  Surely  no  less  should 
be  appropriated  In  a  budget  of  $375  billion 
For  the  arts  endowment's  10  years  have 
provided,    despite    some    merited    criticism, 
what  chairman  Nancy  Hanks  calls  the  "con3 
armatlon  of  an  Idea"— that  federal  support  of 
the  arts  Is  an  essential  part  of  the  system. 
Since  It  stUl  amoimts  to  less  than  50  centa 
per  capita.  It  Is  clearly  not  displacing  private 
support  and  commercial  maintenance  of  the 
arts.  Indeed,  many  business  patrons  of  the 
arts  are  not  yet  In  recessionary  retreat 

What  the  arts  endowment  can  do — and  haa 
been  doing— U  to  use  Its  leverage  to  pry 
funding  from  other  sources.  As  Miss  Hanka 
has  said,  "Our  most  fundamental  purpose  la 
to  draw  national  attention  to  major  prob- 
lems and  opportunities  m  the  arts,  and  then 
use  our  limited  funds  to  mobilize  non-federal 
resources  to  deal  with  them." 

The  needs  she  sees  now  range  from  better 
use  of  the  potential  of  broadcasting  for  wide 
dUsemlnatlon  of  the  arts— to  helping  the 
little  magazines  In  their  task  of  dlscoverlnc 
Uterary  talent.  " 

Are  the  arts  worth  two-hundredths  of  1 
percent  of  the  national  budget?  That's  aU 
the  President  Is  asking  for. 


DEBBIE  REYNOLDS  HELPS  ESTAB- 
i:^SL.,'^^ANS'  COMMUNITY 
MENTAL  HEALTH  CENTER 

HON.  THOMAS  M.  REES 

OF   CAUFORMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 
Mr.  REES.  Mr.  Speaker,  we  are  all 
aware  of  the  great  contribution  the  re- 
nowned Miss  Debbie  Reynolds  has  made 
during  her  25-year  career  as  an  actress 
and  entertainer  for  the  benefit  of  mU- 
iions  of  Americans  and  people  through- 
out the  world.  I  wish  to  bring  to  theat- 


The  National  Endowment  for  the  Arts  cele- 
brated Its  10th  anniversary  yesterday  In  the 
midst  of  artistic  cutbacks  around  the  country 
that  make  Its  funding— and  Its  generation 
of  matching  funds— aU  the  more  necessary 
As  stf.te  and  city  budgets  are  tightened  In 
the  Inflation-recession  squeeze,  museum 
hours  get  shortened  and  anything  that 
smacks  of  luxury  Is  chaUenged.  In  Massa- 
chusetts, for  example,  with  aU  Its  cultural 
heritage,  struggling  arts  organizations  are 
rightly  concerned  because  of  a  threatened 
two-thirds  cut  in  the  stete  arts  councU's 
budget. 

But  the  arts  and  the  whole  quality  of  life 
^7  exemplify  are  not  a  luxury.  Salty  Harry 
Truman  in  the  current  play  and  movie  about 
him  Is  shown  taking  time  to  emphasize  the 
Importance  of  beauty  to  the  human  spirit— 
acknowledging  how  it  refreshed  him  for  the 
affalra  of  state.  So  do  aU  members  of  society 
OMA  the  enrichment  of  the  arts.  When  they 
turn  to  these  resources,  the  resources  must  be 


CULTIVATE-A-LOT 

HON.  GUDYS  NOON  SPELLMAN 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  9.  1975 

Mrs.  SPELLMAN.  Mr.  Speaker,  several 
years  ago  in  Prince  Georges  County  we 
insUtuted  a  program  that,  for  a  nominal 
fee,  provided  garden  plots  from  unused 
county  land  to  families  who  wanted  to 
grow  their  own  produce.  The  cultivate-a- 
lot  program  has  met  with  tremendous 
acceptance  by  county  residents  to  the 
point  that  yearly  reservations  for  plots 
must  be  made  well  In  advance  of  the 
planthig  season.  The  county  provides  the 
lot  and  the  hiitlal  plowing  for  a  modest 
«10  fee;  the  would-be  gardener  prepares 
the  seed  bed,  cultivates  the  garden,  weeds 
the  plot,  and  harvests  the  crop. 

I  wish  that  my  colleagues  could  come 
out  to  Prince  Georges  County  to  see  this 
program  in  action;  to  see  the  people 
working  on  their  plots.  So  many  families 
in  our  urbanized  society  do  not  have  ac- 
cess to  arable  land,  yet  want  to  cultivate 
a  garden.  The  Prince  Georges  Coimty 
cultivate-a-lot  program  fills  that  need 
with  a  minimum  cost  to  the  government 
and  with  a  maximum  satisfaction  to  the 
participants. 

It  Is  the  success  of  the  Prince  Georges 
County  program  that  prompts  me  to  In- 
troduce legislation  to  establish  a  similar 
cultlvate-a-lot  program  on  the  Federal 
level.  My  bill  amends  title  16  of  the 
United  States  Code  by  adding  a  new 
subsection  (I)  to  section  406L-1. 

Such  a  program  must  be  administered 
by  the  agency  that  has  jurisdiction  over 
most  of  the  land  owned  by  the  U.S.  Oov- 
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cmment.  Under  my  bill,  the  Secretary 
of  the  Interior  will  establish  a  cultivate- 
a-lot  program  through  the  Bureau  of 
Outdoor  Recreation,  to  lease  lots  of  up 
to  1,000  square  feet  of  arable  U.S.  land 
that  is  not  directly  necessary  to  the  on- 
going activities  of  the  Government  and 
its  agencies. 

Outdoor  recreation  programs  were 
created  to  assure  all  Americans  adequate 
outdoor  recreation  resources  after  the 
Congress  determined  that  it  was  desirable 
for  the  Government  to  "conserve,  de- 
velop, and  utilize  such  resources  for  the 
benefit  and  enjoyment  of  the  American 
people."  I  can  think  of  no  better  way  to 
fulfill  this  goal  than  to  utilize  U.S.  land 
for  such  a  program.  In  these  days  of  high 
food  prices,  it  would  be  beneficial  to  have 
such  a  progrEim  available  for  people  who 
want  to  grow  their  own  produce,  yet  do 
not  have  access  to  the  land.  The  pro- 
gram will,  through  the  lease  fees  paid  by 
the  gardeners,  be  essentially  self-sup- 
porting. 

I  urge  my  colleagues  to  join  me  In 
sponsoring  this  bill  so  that  it  can  receive 
Immediate  consideration.  Initiation  of 
thi.s  low-cost  program  in  time  for  the 
spring  planting  season  of  1976  would  be 
a  most  fitting  present  to  this  country  and 
its  people  on  the  occasion  of  the  Bicen- 
tennial. 

At  this  point,  Mr.  Speaker,  I  include 
the  text  of  my  bill: 

H.R.   10205 
A  bUl  to  establish  as  part  of  the  Outdoor 

Recreation  Programs  a  program  to  permit 

certain  residents  to  cultivate  gardens  on 

dormant  Federal  lands 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Act  of  May  28,  1963  (77  Stat.  49) ,  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(I)  Cultlvate-a-Lot  Program.— Establish 
a  program  wherein  citizens  or  permanent 
residents  of  the  United  States  are  permitted 
through  lease  or  other  arrangement  to  culti- 
vate In  plots  no  larger  than  1,000  square  feet, 
arable  land  owned  by  the  United  States  and 
determined  by  the  Secretary  of  the  Interior 
not  to  be  directly  necessary  to  the  on-going 
activities  of  any  Federal  agency  or  instru- 
mentality." 


CAN  CONRAIL  SUCCEED? 


HON.  BUD  SHUSTER 

OF   FENNSTLVAKIA 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Thursday.  October  9.  1975 

Mr.  SHUSTER.  Mr.  Speaker,  under  the 
provisions  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  the  USRA  final  sys- 
tem plan  will  automatically  go  into  effect 
within  a  month  unless  Congress  acts  to 
disapprove.  I  support  ConRail  and  am 
deeply  concerned  that  this  body  Is  not 
yet  sufficiently  informed  of  the  plan  to 
pass  judgment  on  it.  A  package  of 
amendments  to  the  act  are  required  and 
It  is  essential  that  we  act  wisely  and  with 
dispatch.  Toward  that  goal,  I  am  insert- 
ing the  text  of  a  speech  recently  deUvered 
by  Arthur  D.  Lewis,  Chairman  of  USRA. 
I  commend  it  to  my  colleagues : 

Remarks  bt  Abthttb  D.  Lewis 

I'm  very  flattered  to  have  been  chosen  as 
the  first  Ivmcbeon  speaker  for  this  Important 
conference,  although,  looking  over  your  pro- 
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gram  for  the  morning  session,  I  know  that  I 
am  foUowlng  some  pretty  tough  acts.  I'm 
referring  not  only  to  the  pairtlclpants  from 
other  organizations  and  to  Owen  Clark's  able 
moderating,  but  also  to  my  coUeagues  from 
the  RaUway  Association.  John  Terry  can  al- 
ways be  counted  on  for  a  good  presentation, 
and  It  wlU  come  as  no  surprise  to  you  that  we 
consider  Jim  Hagen's  ability  to  seU  a  "blU  of 
goods"  to  be  absolutely  outstanding.  He  sold 
us  the  "Plan." 

Since  July  26  when  the  last  midnight  oil 
had  been  btirned  at  the  Association  and  our 
Final  System  Plan  was  delivered  to  Congress, 
we  have  had  an  opportunity  to  stand  back 
from  the  Plan  Itself  and  reflect  upon  it.  The 
demands  of  Congressional  appearances,  to- 
gether with  the  responsibility  to  consider 
evEduations  from  other  sources,  have  dictated 
a  fairly  thorough  review  by  ourselves  of  our 
conclusions  and  recommendations. 

Thus,  today,  I  have  some  confldence  in 
answering  the  question  posed  as  the  theme  of 
this  conference,  that  is:  "How  ConRaU  Is 
Going  to  Work."  My  thought  is  that,  in  time. 
it  win  work  very  well. 

I  continue  to  be  confident  In  the  research 
and  the  Judgments  of  both  the  professional 
staff  of  the  Association  and  the  consulting 
firms  whose  expertise  we  called  upon  during 
our  short  and  compressed  planning  period — 
all  deeply  experienced  In  rail  management 
and  finance — and  I  am  also  confident  in  the 
collective  Judgment  of  our  hardworking 
Board  Itself. 

Because  the  challenge  that  confronted  U3 
was  comprehensive  as  well  as  complex,  some 
complexity  is  evident  In  the  Pinal  System 
Plan.  We  are  not  surprised  that  the  com- 
plexity has  brought  disagreement  and  criti- 
cism from  sources  whose  knowledge  of  the 
detailed  analytical  work  is  based  only  on 
the  docvunent  which  was  published.  Even 
though  the  System  Plan  itself  constituted 
two  thick  volumes,  it  still  represents  a  mi- 
nute distillation  of  the  work  completed  dur- 
ing the  last  eighteen  months. 
"The  principal  contentions  of  our  critics 
are  (1)  that  we  have  vmdervalued  the  bank- 
rupt properties,  (2)  overestimated  the  earn- 
ings potential  of  ConRaU  and  (3)  underes- 
timated the  amount  of  money  ConRaU  will 
need  to  get  in  the  black.  Those  are  some 
pretty  sweeping  criticisms.  But  to  some  ex- 
tent they  were  to  be  expected  because  the 
whole  process  is  programnaed  for  controversy 
of  this  kind. 

Let's  deal  with  the  first  of  these.  I.e.,  the 
valuation  of  property.  In  so  doing,  we  should 
know  that  the  basic  complaints  have  come 
from  the  Trustees  of  the  bankrupt  estates 
involved  and/or  the  creditors  and  stock- 
holders of  those  bankrupt  railroads. 

We  first  must  clearly  understand  what  we 
are  dealing  with.  The  valuation  of  rail  prop- 
erty shown  In  the  Plan  is  the  estimated 
current  value  of  these  properties  if  the 
Trustees  of  the  estates  were  granted  permis- 
sion to  discontinue  operation  and  sell  their 
properties  to  whomever  they  wanted  to  seU 
it  to  and  for  the  very  best  price  they  could 
get  for  it.  It  also  refiects  the  net  cost  to  them 
to  dispose  of  these  properties  and  this  Is 
quite  high,  reflecting  the  diversity  and  scope 
of  the  property  involved.  To  put  this  into 
perspective,  look  at  these  figures.  The  net 
book  value  of  all  rail  property  of  all  seven 
railroads  in  bankruptcy  totals  4.46  billion 
dollars — but  in  a  terribly  depleted  condition, 
as  we  all  know.  We  have  developed  a  liquida- 
tion plan  which  causes  us  to  believe  that 
over  the  next  twenty-five  years  the  bankrupt 
estates  could  sell  most  of  this  property  for 
a  total  of  about  $3.6  blUlon.  Some  of  It  they 
can  never  sell  whUe  other  parts  can  be  sold 
only  for  scrap  at  very  low  prices,  hardly 
worth  the  effort  to  accumulate  It  and  trans- 
port It  to  market. 

We  have  forecast  that  the  cost  of  selimg 
these  thousands  of  miles  of  rail  line,  hun- 
dreds of  millions  of  ties,  millions  of  tons  of 
steel  scrap,  of  tearing  down  bridges,  plugging 
tunnels  and  the  like  would  cost  about  $1.8 
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blUion  diulnc  that  twenty-five  year  period — 
leaving  about  $1.7  billion  for  the  stockholder 
and  the  creditors  of  the  estates.  However,  the 
law  states  that  we  must  estimate  the  current 
value  of  this  $1.7  bUlion  flow  of  cash  at  the 
time  of  conveyance  of  property,  about  March 
1  next  year.  For  example,  what  we  had  to  do 
was  determine  what  a  dollar  which  might  be 
received  by  the  estates  in  1986  for  sale  of 
land  or  other  assets  would  be  worth  today. 
It  is  not  the  same;  it  Is  less.  Lookmg  at  It  In 
another  way.  If  one  felt  he  could  seU  property 
for  a  given  sum  ten  years  hence,  how  much 
less  would  he  be  willing  to  take  today  for  that 
same  property.  One  vould  accept  a  substan- 
tial discount,  and  the  degree  of  discount 
would  Include  risk  that  the  prospect  of  sale 
might  not  be  fulfilled. 

Thus,  we  had  to  determine  a  reasonable 
discount  of  that  net  flow  of  $1.7  billion  In 
cash  over  the  twenty-flve-year  period — and 
our  discount  rates  reduced  It  to  a  current 
value  of  $621.0  mUllon.  We  think  that  is  the 
current  value  of  the  net  proceeds  which 
would  come  from  a  decision  to  begin  liquida- 
tion of  the  rail  properties  today. 

The  question  then  comes.  Is  this  the  real 
measure  of  the  value  of  the  property  that  is 
to  remain  in  rail  operation.  The  answer  is,  of 
course,  "no."  The  real  value  of  that  property 
is  Its  ability  to  earn  money  as  a  railroad.  It 
Is  the  capitalization  of  earnings  of  that  prop- 
erty which  determines  Its  real  worth.  To 
properly  compensate  the  stockholders  and 
creditors  of  the  bankrupt  estates  for  the  use 
of  that  property,  we  have  given  them  100 
percent  of  the  conunon  stock  of  the  company 
so  that  these  earnings.^whatever  they  may  be, 
belongs  100  percent  to  them,  including  the 
very  real  potential  for  earnings  substantially 
in  excess  of  our  forecast.  It  should  be  noted, 
however,  that  those  earnings  cannot  be  real- 
ized without  heavy  Investment  in  the  reha- 
bilitation of  these  badly  deteriorated  prop- 
erties, with  capital  provided  on  highly  fa- 
vorable terms  by  the  government.  The  actual 
cost  of  this  essential  capital  we  see  as  a 
proper  prior  claim  on  ConRaU's  earnings. 

Of  course,  taking  Into  consideration  the 
trend  of  the  stock  market,  and  other  varia- 
bles, we  could  not  with  certainty  say  what 
the  stock  of  ConRaU  will  sell  for — and  we 
could  not  be  certain  that  ConRaU  would  have 
sufficient  earnings  to  give  value  to  Its  stock 
under  any  market  conditions.  Thus,  we  then 
become  concerned  with  what  value  the  es- 
tates should  receive  for  their  property  if  Con- 
Rail  stock  did  not  have  value  or  if  the  value 
were  minimal;  In  other  words.  If  ConRaU 
could  not  be  reorganized  successfully:  or  if. 
In  legal  terms,  we  did  not  have  an  'Income 
based  reorganization."  We  believe  that  legal 
precedent  clearly  states  that.  If  the  property 
caimot  be  operated  at  a  profit  for  Its  owners, 
then  what  they  could  get  If  they  liquidated 
the  firm  wlU  constitute  the  fair  and  Just 
consideration  for  its  owners.  Thus,  we  be- 
lieve, that  "net  liquidation  value"  we  have 
described  in  the  Plan  is  the  fair  and  equita- 
ble value  they  should  receive. 

To  make  certain  that  the  creditors  and 
stockholders  receive  that  "constitutional 
minimum"  the  Association  recommended  the 
creation  of  the  Certificate  of  Value  guaran- 
teed by  the  fuU  faith  and  credit  of  the  UjS. 
Government  to  make  up  any  shortfall  that 
might  exist  if  ConRaU  securities  fall  to  have 
a  market  value  equal  to  that  constitutional 
minimum. 

The  creditors  say  this  isnt  enough.  In 
effect,  they  say,  "We  have  given  you  assem- 
bled property  with  bridges  and  buildings  that 
WlU  not  be  torn  down;  ties  and  raU  that 
wont  be  ripped  up;  and  tunnels  that  will 
not  be  plugged;  thus,  you  owe  us  'assem- 
blage values',  or  cost  of  reproductlcm  new, 
less  depreciation,  or  today's  net  book  value." 
We  recognize  the  properties  will  not  be 
sold  off,  ripped  up,  torn  down.  etc.  Those 
properties  designated  to  ConRaU  uHll  be  op- 
erated as  an  ongoing  rail  system,  by  a  private, 
for-profit  corporation.  And,  It  is  for  that 
reason  that  we  bold  that  the  Intrinsic  valu* 
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of  that  property  Is  determined  by  Its  earn- 
ings value,  and  that  a  capitalization  of 
these  earnings  determines  the  value  of  the 
property. 

And,  that  gets  us  back  to  the  second  area 
of  controversy  surrounding  the  Plan — ^is  It 
too  optimistic  In  its  financial  projection?  In 
this  regard,  however,  I  would  like  to  empha- 
size again  that  the  earnings  we  have  fore- 
cast and  the  value  derived  therefrom,  are 
realized  only  after  the  general  taxpayer  has 
put  nearly  $2.0  billion  in  bonds  and  preferred 
stock  In  the  operation  and  has  granted  sub- 
sidles  m  excess  of  $600.0  million  to  current 
and  future  operation — no  little  stun  to  en- 
hance the  earnings  capability  of  the  dilapi- 
dated Investment  of  the  stockholders  and 
creditors. 

And,  again,  based  on  a  reconsideration  of 
our  work,  and  with  this  financing  assistance, 
I  think  those  rail  properties  can  be  operated 
at  profit  sulllcient  to  create  securities  distrib- 
uted to  the  estates  with  values  In  excess  of 
any  constitutional  minimum  value. 

Before  I  launch  into  a  more  detailed  state- 
ment of  the  reasons  I  believe  as  I  do,  I'd  like 
to  emphasize  one  point— and  that  is  that  the 
United  States  Railway  Association  has  not 
felt  that  It  has  had  any  specific  ax  to  grind. 
Our  goal  has  been  to  do  what  we  ooiUd  to 
<^tlmize  the  profitabUlty  of  these  properties 
with  the  resources  avaUable.  We  did  not  try 
to  force  any  answers.  We  would  rather  have 
returned  to  Congress  and  reported  that  the 
Job  it  gave  us  oould  not  be  done,  rather  than 
to  put  something  together  wp  felt  would  not 
work.  I  am  not  saying  that,  in  the  inherently 
xmcertaln   world  of  economic  and  financial 
forecasting,  that  we  are  InfalUble.  I  simply 
want  to  emphasize  that  we  had  no  partisan 
Interest  in,  nor  preconceived  answer  to  the 
srtution  and  conditions  we  developed. 

In  setting  about  our  Job,  it  readily  became 
apparent  that  losses  on  the  bankrupt  car- 
riers were  coming  from  several  sources  other 
than  line  haul  freight  operation.  The  two 
largest  cash  drains  came  from  certain  pas- 
senger services  and  a  large  number  of  branch 
lines  with  very  little  traffic.  Early  on  it  be- 
came ^parent  that  rail  freight  services  were 
not  sufficiently  profitable  that  they  oould 
oontlnue  to  subsidize  losing  operations  which 
might  be  necessary  to  serve  other  social  pur- 
poses than  running  a  profitable  rail  freight 
service. 

We  recommend  an  elimination  of  cross 
subsidies  and  the  adoption  of  a  policy  that 
the  governments  involved  (Federal,  state  and 
local)  pay  the  cost  of  losing  operations  If 
they  wanted  them  to  be  operated.  We  have 
excluded  such  losses  In  the  financial  state- 
meat  of  the  Pinal  System  Plan.  We  believe 
that  both  the  Administration  and  Congress 
wiu  agree  to  this  general  principle  and  recog- 
nize that  we  cannot  have  a  private  enter- 
prise solution  in  reorganizing  these  bankrupt 
carriers  if  we  try  to  force  ConRall  to  carry 
theee  losses.  To  show  you  the  Importance  of 
this  element  in  affecting  earnings,  we  esti- 
mate that  In  1976  the  combined  losses  from 
iimprofitable  passenger  services  (both  AM- 
TRAK  and  commuter)  and  branch  lines  ap- 
proached $100.0  million.  If  ConKall  were 
:v"*?„„^  continue  those  losses  throughout 
the  1976-1985  period  its  cash  requirements 
would  rise  by  $2.3  billion  more  than  shown 

^^t  ^'^-  ^t"*  **  °°  "^"^  ConRall  could 
a^pt  that  cash  drain  and  the  additional 
losses  ft-om  operations  Involved  and  succeed 
M  a  private  sector  company. 
With  the  elimination  of  the  losses  from 

lln^iff Kf"?*"*"  ""*  *^«  '»'^«  number  of 
unprofitable  branch  Ilnee  operated  by  these 

^!i^P*S'  "  *''^°"*''  m*«nlngful  t^  com- 
pare the  financial  performance  of  the  bank- 
rupt railroads  with  other  raUroads  in  the 
lndusti7.  On  the  basis  of  this  comparison  our 
foM^cast  of  ConHaU  viability  by  1985  appears 
to  be  quite  reasonable.  For  example.^e 
Critical  ratio  of  ConRaU  operating  expenses 
as  a  percent  of  revenue  is  estimated  to  de- 
cline steadily  from  92.8  percent  in  1976  to 
70.7  percent  in  1986.  Thit  compares  to  im 
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average  for  ten  large  raU  Bystems  In  1973  of 
69.7  percent — not  an  unreasonable  expecta- 
tion in  the  tenth  year,  after  the  expenditure 
of   $6.0   bUUon   on   roadway,   property   and 
equipment  improvements,   a   new   manage- 
ment,   the    elimination    of    passenger    and 
branch  line  losses,  consoUdatlon  of  yards  and 
facilities  to  reduce  costs  and  the  Introduction 
of  many  important  systems  to  Improve  oper- 
ating efficiency.  I  don't  think  this  Is  an  un- 
reasonable projection.  It  assumes  an  exten- 
sive raUonalizatlon  of  duplicated  properties 
during  this  period;  it  seems  a  carefuUy  cal- 
ciilated  Improvement  in  operating  costs  due 
to  the  rehabilitation  program  with  each  dol- 
lar of  rehabilltaUon  cost  Jiostlfled   by  Im- 
provements In  operating  costs.  It  aasumes  a 
substantial  but  not  radical  Improvement  in 
car  utilization  by  the  use  of  modem  manage- 
ment techmques  which  are  available.  It  as- 
sumes only  a  small  part  of  the  Improvement 
In  yards  which  can  be  realized  by  a  carefuUy 
planned  capital  expenditure  program  and  by 
improved  mxinagement  practices  m  the  yrirds. 
(Incidentally,  we  have  looked  at  work  rules  as 
presently  admimstered  by  the  Penn  Central 
and  believe  that  a  very  significant  portion 
of   their   particular   problem   of   manpower 
utilization  in  the  yards  is  in  the  daUy  admin- 
istration of  their  contracts  rather  than  in  the 
specific   limitations   to   worker   productivity 
written  In  the  contracts.)  We  have  projected 
a  substantial  improvement  In  loadings  per  car 
refiecting  the  higher  ci^aclty  of  cars  being 
added  to  the  fieet  as  the  older  cars  are  retired 
and,  as  you  can  imagine,  a  large  part  of  the 
cars  owned  by  the  bankrupts  today  should 
be  retired  soon.  We  have  also  programmed 
many  of  the  original  consolidations  of  facili- 
ties which  were  thought  to  Justify  the  merger 
of  the  Pennsylvania  Railroad  and  the  New 
York  Central  but  which  were  never  Imple- 
mented due  to  lack  of  cash.  Actually,  we  have 
been  very  conservative  In  forecasting  the  net 
benefits  of  Improvements  in  operating  effi- 
ciencies. We  forecast  an  improvement  In  earn- 
ings of  $578.0  mUllon  by  1985  and  of  that 
only  $299.0  mUllon  is  due  to  gains  In  oper- 
ating efficiencies  and  changes  in  the  traffic 
mix  and  volume.  This  Is  a  very  conservative 
figure  considering  the  benefits  that  can  flow 
from  programs  Just  mentioned,  as  well  as  to 
a  new  profit-oriented  management  dedicated 
solely  to  making  the  railroad  succeed. 

And,  now  I'd  like  to  talk  about  the  latter 
element,  the  new  management,  beginning 
with  Ed  Jordan,  recently  Joined  by  Dick 
Spence.  I  think  we  are  well  on  our  way  to 
developing  an  outstanding  new  management 
team  and  in  creating  a  new  management 
environment  in  the  bankrupts  (particularly 
the  Penn  Central.)  This  wUl  have  a  direct 
positive  Impact.  This  statement  should  not 
be  construed  as  my  being  critical  of  the 
present  management  of  the  Penn  Central 
I  am  not.  With  the  constraints  of  a  bankrupt 
company,  the  lack  of  cash,  the  Indeflniteness 
of  a  future,  with  a  Trusteeship  with  divided 
Interests  between  raU  service  and  preserva- 
tion of  assets,  raU  management  has  had  an 
Impossible  Job— and  I  lift  my  hat  to  Jervis 
Langdon  who  has  held  that  company  to- 
gether under  conditions  Impossible  for  an 
outsider   to   Imagine. 

But,  the  new  management  will  be  In  sharp 
contrast  to  the  management  of  the  rail 
system  when  it  went  into  bankruptcy— a 
new  management  capable  of  implementing 
the  most  sophisticated  management  systems 
and  one  dedicated  to  raU  service  only.  No 
attempt  will  be  made  to  dlslnvest  from  raU 
service  but  rather  a  direct  attempt  will  be 
made  to  show  that  a  successful  Phoenix  can 
arise  from  the  ashes  of  these  failed  com- 
panies. I  am  proud  of  the  selections  of  ex- 
ecutives we  have  made  so  far  and  I  am  sure 
you  will  begin  to  see  more  appointed  of  the 
same  quaUty-and  a  substantial  number 
Of  these  will  come  from  the  bankrupt  car- 
riers themselves— but  newly  Invigorated  and 
stimulated  by  the  possibilities  of  a  resurgent 
new  company.  Mark  my  words.  I  think  that 
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In  three  years  that  ConRall  will  be  leooc 
nized  as  having  the  best  management  intL 
neld  of  raU  operations— not  as  a  refiectlon 
against  other  rail  management,  but  a  r». 
fiection  of  the  drawing  power  of  the  challea«ii 
of  ConRaU 'B  rebirth.  "^ 

The  basic  question  Is— can  ConRall  achlevs 
the  degree  of  profitabUlty  about  equal  to  the 
average  large  railroad  system  after  ten  yews 
operation  under  this  new  management-  after 
freeing  It  of  debilitating  cross  subsidies'  after 
major  capital  expenditures  made  to  improve 
efficiencies  and  the  consoUdatlons  of  faclli. 
ties?— I  think  it  can.  " 

But,  what  I  am  concerned  about  also  is 
what  wlU  be  the  rate  of  profit  of  the  averaae 
rail  earner  ten  years-nence.  If  it  Is  no  better 
than  today.  It  will  not  be  very  profitable  and 
thus.  ConRaU  vmi  be  only  marginal.  To  me 
this  is  the  critical  problem  both  from  the 
standpoint  of  the  stockholders  and  creditors 
of  the  bankrupt  estates  as  well  as  the  eov- 
ernment  Itself.  " 

The  problems  of  ConRall's  profitability  in 
the  future  wUl  be  the  problems  of  the  profit- 
abUlty of  the  industry  as  a  whole.  We  think 
ConRaU  wUl  be  as  good  as  the  average  but 
no  better.  But  this  country  needs  aii  in- 
dustry  which,  on  an  average.  Is  more  profit- 
able than  the  rail  Industry  is  today  Pbr 
many  years  It  has  been  at  or  near  the  bottom 
of  all  U.S.  Industries  In  rate  of  return  on 
Investment. 

The  key  fact  is  that  over  the  last  twenty 
years,  the  Industry  as  a  whole  has  faUed  to 
keep  abreast  of  its  developing  capital  needs 
What  capital  expenditures  it  has  made  have 
come  either  (l)  out  of  working  capital  (and 
for  the  Industry  as  a  whole  It  Is  now  m  a 
deficit  working  capital  position),  (2)  by  in- 
creasingly  expensive  leases  and  conditional 
sales  agreements  in  acquisition  of  rolUnit 
stock,  and  (3)  by  deferring  less  critical  main- 
tenance of  fixed  plant  and  track  when  feas- 
ible. 

Not  only  has  the  Industry  reached  a  point 
at  which  It  cannot  fully  meet  its  current 
needs.  It  now  faces  a  decade  of  capital  ex- 
penditures and  track  and  tie  replacement 
unprecedented  In  Its  history. 

And,  unless  basic  and  fundamental  changes 
are  made  in  the  industry  and  In  public  sup- 
port for  the  Industry,  it  will  fall  even  fur- 
ther behind  in  meeting  Its  capital  and  main- 
tenance requirements  In  the  future  In- 
creasingly. It  wlU  fall  to  provide  essential 
transportation  services— thus,  for  the  indus- 
try and  for  ConRall.  I  need  to  say  these 
things: 

1.  The  Industry,  itself,  must  accelerate  Ite 
efforts  to  Improve  productivity,  and  the 
strong  roads  as  weU  as  the  weak,  must  rec- 
ognize they  stand  to  gain  by  Industry  pro- 
grams which  benefit  all  Unes. 

2.  RaU  labor,  too.  must  recognize  that  Its 
future  is  largely  contingent  on  a  sharp  im- 
provement In  railroad  efficiency- and  It  can- 
not rely  on  radical  Improvements  In  rail 
technology  to  bring  that  about.  It,  too,  must 
increase  its  own  productivity— and  It  should 
tmtv        *^*  benefits  of  Increased  produc- 

3.  The  regulatory  philosophies  in  this 
country  must  change.  They  must  be  based  on 
the  present  competitive  conditions  In  the  In- 
diistry  and  not  on  the  past.  The  common 
carrier  must  be  given  greater  freedom  to 
compete  in  the  private  sector  and  contract 
carnage  of  freight.  Rates  must  reflect  costs 
both  Inflationary  as  well  as  structural  Flexi- 
bility m  competition,  rate  making  and  serv- 

f«t  ^^^  ^.  *^®  ^'^^'^  S°*'  ^tl»  protection 
for  the  public  when  lack  of  competition  per- 
mits excesses  to  occur. 

4.  And  public  support  policies  must 
change— support  for  the  various  modes  must 
be  brought  Into  balance.  We  should  clearly 
determine  the  extent  to  which  each  mode 
is  aided  by  pubUc  poUcy— to  which  It  Is  sub- 
sidlzed  either  directly  or  Indirectly  in  the 
administration  of  expenditures  for  highways, 
inland  viraterways  and  airways,  and  In  tax 
policies.  Each  mode  should  be  forced  to  com- 
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pensate  the  body  politic  fully  for  services 
used.  Including  capital  charges  for  the  use 
of  pubUc  capital.  Either  that,  or  all  forms  of 
transportation  shoiUd  be  aided  in  an  equi- 
table manner.  Certainly,  we  shoiUd  stop  the 
discrimination  in  public  support  which  ad- 
versely affects  the  most  energy  efficient  and 
the  most  environmentally  compatible  mode, 
the  raUroads. 

6.  And  lastly,  we  need  to  Integrate  the 
planning  for  modal  development.  We  have 
long  passed  the  point  when  we  can  develop 
Independently  all  modes  of  transportation 
without  evaluating  the  Interrelated  needs  for 
service.  We  cannot  afford  the  waste  of  natu- 
ral resources  which  Indiscriminate  develop- 
ment of  aU  modes  brings  about. 

Now.  the  above  are  the  things  we  must 
do  if  rail  transportation  as  an  Industry  is  to 
meet  the  developing  needs  of  our  society. 
Without  direct  and  positive  steps  we  will  see 
the  rail  industry  continue  to  lose  market 
share  at  a  time  when  energy  and  environ- 
mental factors  should  stimulate  Its  growth. 
In  that  case.  ConRaU  will  suffer  along  with 
the  industry. 

On  the  other  band,  we  can  step  up  to  the 
basic  problems  of  the  Industry  and  create 
conditions  In  which  It  will  fiourisb.  ConRail 
then  will  flourish,  too.  And  this  in  large  part 
wUl  pro\.de  the  answer  as  to  whether  the 
financing  recommended  for  ConRail  will  be 
sufficient  in  the  long  run.  The  answer  really 
depends  on  the  exercise  of  public  policy  from 
this  point  forth  and  the  degree  to  which  it 
continues  to  starve  the  Industry  for  funds 
or  alternatively  creates  conditions  which 
provide  an  adequate  cash  flow  to  make  needed 
capital  investments. 

As  we  said,  both  In  our  PreUmlnary  System 
Plan  and  In  the  Final  System  Plan,  "the 
Association  can  only  plan  a  system  and  rec- 
ommend methods  of  financial  assistance.  .  .  . 
Others  wiU  have  to  share  In  the  creation  of 
an  environment  favorable  to  an  economlcaUy 
viable  rail  system  for  the  Nation." 

We  also  went  on  to  say  that,  "the  Associa- 
tion believes  ConRaU  can  succeed  as  a  viable 
private  enterprise  and  is  optimistic  that  the 
industry  Itself  will  remain  In  private  opera- 
tion. The  public  attitude  toward  the  raU 
industry  Is  changing  from  one  of  hostility  or 
Indifference  to  one  of  encouragement.  With 
the  resurgent  use  of  coal  to  supply  more  and 
more  of  the  Nation's  energy  needs,  rail  trans- 
portation wUl  become  even  more  Important. 
With  society  concerned  about  the  fragility  of 
the  environment,  excessive  consumption  of 
petroleum  and  use  of  additional  land  for 
highway  construction,  greater  recognition 
will  be  given  to  the  railroad  as  a  fuel  efficient, 
land-conserving  and  low-polluting  method  of 
transportation. 

"Thus,  the  Association's  optimism  for  Con- 
Rail's  future  is  not  based  solely  on  govern- 
ment support  of  new  management.  There  Is 
a  changing  public  attitude  toward  regulatory 
policies,  energy  and  the  environment,  a  shift 
of  attitudes  that  portend  a  fundamental 
turning  point  in  the  historical  relationship 
between  the  Nation  and  Ite  raUroads. 

"ConRail  can  succeed.  The  Region  can  have 
an  adequate  rail  system.  The  Nation  can  have 
the  benefit  of  a  raU  Industry  which,  operat- 
ing in  the  private  sector,  serves  Ite  full  and 
efficient  role  In  the  national  transportetlon 
system.  The  Final  System  Plan  Is  a  single, 
but  highly  significant  step  toward  achieving 
these  goals  for  the  benefit  of  the  citizens  of 
this  Nation." 


PERSONAL  ANNOUNCEMENT 


HON.  ROBERT  W.  EDGAR 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  EDGAR.  Mr.  Speaker,  as  a  result 
of  an  unavoidable  out-of-town  commlt- 
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memt,  I  was  not  present  when  the  House 
of  Representatives  voted  on  H.R.  9500. 
the  Construction  Industry  Stabilization 
Act  of  1975.  I  was  a  cosponsor  of  an 
Identical  bill.  Had  I  been  present,  I  would 
have  voted  in  favor  of  passage. 

While  preserving  the  structure  of  un- 
impeded collective  bargaining,  H.R. 
9500  provides  a  mechanism  for  antici- 
pating and  settling  disputes  in  the  con- 
struction industry  with  a  minimum  of 
Government  interference.  The  impact  of 
this  bill  will  be  to  stabilize  a  fragmented 
industry,  and  help  avoid  ugly  labor  dis- 
putes which  ultimately  are  costly  to  la- 
bor, management,  and  the  consumer. 


32969 

ONE  CITIZEN'S  FAITH  IN  FREEDOM 


TO  APPROVE  THE  PROPOSAL  OF 
THE  EARLY  WARNING  SYSTEM  IN 
THE  SINAI 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
on  Wednesday,  this  body  passed  House 
Joint  Resolution  683,  to  approve  the 
implementation  of  the  U.S.  proposal  for 
an  early  warning  system  in  the  Sinai. 

While  I  support  our  efforts  aimed  at 
bringing  peace  to  the  strife  torn  Middle 
East,  I  opposed  this  legislation  as  the 
incorrect  way  in  going  about  such  a 
settlement.  First,  it  again  places  the 
well-being  of  American  technlclauis  in 
the  same  precarious  position  that  got  us 
involved  in  a  land  war  in  Southeast  Asia 
and  secondly,  recent  newspaper  reports 
indicate  that  our  Secretary  of  State 
believes  that  the  approval  of  this  resolu- 
tion also  commits,  firmly,  the  UB. 
pledge  of  billions  of  dollars  of  economic 
and  military  aid  to  both  sides  of  that 
conflict. 

I  have  long  been  an  opponent  of  ex- 
orbitant foreign  aid  and  I  am  certain 
that  such  aid  in  this  case  will  only  serve 
to  strengthen  the  tension  between  coun- 
tries who  are  armed  to  the  teeth  with  our 
military  hardware. 

While  the  resolution  states  that  our 
action  yesterday  had  no  effect  on  other 
proposals  that  are  connected  with  the 
early  warning  system  in  the  Sinai,  I  find 
it  quite  alarming  that  our  Secretary  of 
State  would  make  public  a  statement 
that  indicates  that  the  approval  of  this 
resolution,  in  effect,  approves  the  other 
portions  of  the  agreement  with  which 
many  Members  of  this  body  may  not 
agree. 

And,  I  think  that  there  are  still  yet 
other  questions  in  this  matter  that  have 
not  yet  been  dealt  with.  So  far,  the  ac- 
cords affect  only  the  Egyptians  and  the 
Israelis.  What  will  prevent  the  Arab 
nations  from  posing  a  threat  to  the 
safety  of  those  "volunteers"  who  man 
these  outposts  and  if  they  should  be  en- 
dangered through  actions  by  parties  oth- 
er than  the  Israelis  and  the  Egyptians, 
who  will  get  them  out,  as  called  for  in 
the  agreement? 

I  am  convinced  that  there  are  too 
many  questions  that  have  been  left  un- 
answered or  answered  only  in  part  that 
could  result  in  a  greater  involvement 
than  we  Intended  when  this  resolution 
passed. 


HON.  PAUL  S.  SARBANES 

or    ICARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  SARBANES.  Mr.  Speaker,  the 
Monorah  Lodge  of  B'nai  B'rith  in  Balti- 
more recently  celebrated  its  60th  anni- 
versary by  sponsoring  a  Bicentennial  es- 
say contest,  thereby  continuing  its  long 
tradition  of  civic,  educational,  philan- 
thropic and  patriotic  activities  benefiting 
the  entire  Baltimore  community.  It  was 
most  appropriate  that  the  lodge  should 
have  chos«i  as  the  essay  topic  "U.S.A. 
Flag:  Faith  in  Freedom" — appropriate  to 
our  Nation's  approaching  Bicentennial 
and  to  the  fact  that  the  lodge  itself  was 
founded  on  Flag  I>ay,  1915. 

It  is  also  fitting  that  the  prize-winning 
essay  should  have  been  written  by  Lillian 
Lee  Kim.  Mrs.  Kim  is  well-known  and 
loved  in  Baltimore  where  she  is  a  leader 
in  the  Chinese  community  and  an  out- 
standing and  dedicated  public  servant. 
Her  prize-winning  essay  expresses  her 
feelings  about  our  flag  and  our  country  in 
a  very  moving  and  original  way. 

The  essay  follows: 

U.S.A.  Flag:  FArrn  in  Freedom 

The  colors  of  our  flag  represent  Faith  In 
Freedom.  White  (purity)  symbolizes  the  land 
of  the  free  where  the  world's  oppressed  and 
unfortunate  have  always  found  a  haven  of 
rest.  Now,  as  always,  her  gates  are  open  ix> 
the  thovisands  of  refugees  and  the  homeless. 
Red  (happiness  and  good  fortune)  speak 
of  the  courage  of  the  American  pec^le  who 
have  always  and  will  continue  to  face 
danger,  to  stand  for,  strive  for,  and  fight  for 
freedom  and  a  better  life.  The  blue  In  the 
field  of  stars  represent  loyalty  .  .  .  the 
loyalty  of  the  American  people  who  have 
stood  by  their  flag  and  their  country  through 
adversities  and  challenges,  responding  to 
America's  call  to  serve  In  combat,  on  p>eace 
missions,  and  wherever  and  whenever  needed 
to  preserve  freedom. 

Our  flag  has  always  flUed  me  with  pride 
and  thanksgiving,  yet,  never  before  has  It 
moved  me  as  deeply  as  It  did  the  first  time 
that  I  saw  the  replica  of  our  flag  of  1814, 
handmade  by  Baltimore  women  (honoring 
the  Sesquicentennlal  of  the  defense  of  Balti- 
more), being  reverently  unfolded  by  the 
Color  Guard  at  an  Oriole  Opening  Game. 
As  the  stirring  words  of  our  national  anthem 
filled  the  air,  my  eyes  were  drawn  from  the 
fifteen-star  fiag  on  the  field  to  the  majestic 
symbol  of  freedom,  Ite  blue  field  covered  with 
fifty  stars,  proudly  waving  In  the  breeze, 
representative  of  a  nation  whose  people  rep- 
resented every  creed,  color,  and  race;  of  varied 
backgrounds  and  ciUtiires.  Bach  star,  repre- 
senting a  state,  spoke  of  the  foresight,  the 
strength,  and  the  courage  of  the  ploneere 
who  bad  travelled  westward,  southward,  and 
northward  to  conquer  the  wilderness,  work- 
ing together  towards  statehood  for  their  new 
home. 

Today,  as  we  stand  on  the  threshold  of 
our  Bicentennial  Anniversary,  our  fiag,  bom 
during  the  early  years  of  our  struggle  for 
freedom,  represents  not  only  the  Declaration 
of  Independence;  unending  efforte  for  peace 
and  good  win  among  all  nations;  a  haven  of 
rest  for  the  oppressed;  a  land  of  freedom 
and  opportunity  but  she  symbolizes  protec- 
tion for  the  weak;  relief  for  the  suffering; 
tolerance  towards  people  of  aU  creeds  and 
races,  and  equality  and  opportunity  for  all. 
She  tells  of  the  acblevemente,  princ^les 
and  goals  of  America.  She  represente  our 
dreams  and  hopes.  Above  all,  to  the  world's 
oppressed,   her  Sters  and  Stripes  represent 
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Valth  In  Freedom.  She  pleads  with  us  not  to 
t\im  our  backs  but  to  come  forth;  stand 
tip  for  her  and  for  our  country,  and  be 
counted  as  worthwhile  citizens.  Today,  our 
flag  flies  over  flfty  states.  The  domain  over 
which  she  waves  has  expanded  until  the 
«un  on  her  flying  never  sets. 

Ood  willing,  may  the  Flag  of  the  United 
States  of  America,  the  most  beautiful  flag 
In  the  world,  always  wave,  proudly,  ma- 
jestically, and  warmly  amidst  the  clouds 
and  blue  skies.  May  she  always  represent 
freedom;  freedom  In  Its  her<^c  and  historic 
past;  groping  present,  and  a  future  made 
great  by  her  people.  0\ir  flag  and  our  country 
Is  the  last  and  best  hope  of  the  world.  Long 
may  she  fly! 


EXTENSIONS  OF  REMARKS 

among  the  hardest  hit  by  the  recession 
in  terms  of  unemplosrment.  By  eliminat- 
ing unnecessary  procedural  require- 
ments, actual  project  construction  can 
begin  much  sooner,  and  unemplosrment 
among  construction  workers  will  be  al- 
leviated. 

Mr.  Speaker.  I  think  it  is  unnecessary 
to  belabor  the  timeliness  and  importance 
of  this  bill. 

I  urge  its  support. 


October  9,  1975 


THE  EMERGENCY  FLOOD  CONTROL 
ACCELERATION  ACT  OP  1975 


REMARKS  ON  THE  INTRODUCTION 
OP  A  BILL  REQUIRING  PRESI- 
DENTIAL REPORTS  TO  CONGRESS 
ON  AGENTS'  COMMISSIONS  FOR 
MUNITIONS  SALES 


HON.  MATTHEW  J.  RINALDO 

or    NEW    JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  RINALDO.  Mr.  Speaker,  I  am 
today  introducing  a  bill  entitled  the 
Emergency  Flood  Control  Acceleration 
Act  of  1975.  This  Dill  has  a  twofold  pur- 
pose: To  expedite  the  initiation  and  com- 
pletion of  needed  flood  control  projects 
across  the  Nation,  and  to  aid  one  of  this 
coimtry's  most  recession-afflicted  indus- 
tries, the  construction  industry. 

According  to  data  furnished  by  the  U.S. 
Army  Corps  of  Engineers,  an  average 
flood  control  project  takes  about  11  years 
to  complete.  In  some  instances,  projects 
have  been  completed  in  under  9  years, 
but  In  far  more  instances,  projects  con- 
sume up  to  18  years.  To  my  mind,  this  is 
far  too  long.  If  the  safety  of  a  community 
Is  imperiled  by  potential  flooding,  it 
needs  protection  as  soon  as  possible. 
Eighteen  years  later,  that  protection  may 
be  too  late. 

A  graphic  illustration  may  be  found  in 
my  own  district  in  New  Jersey,  some  of 
which  covers  a  flood  plain  area.  There 
have  been  several  flood  control  projects 
underway  in  my  district  for  many  years. 
None  of  them,  however,  was  completed 
in  time  to  save  the  district  from  the  dis- 
astrous floods  of  recent  years,  including 
those  wWch  resulted  from  this  month's 
extraordinarily  heavy  rainfall.  And  yet, 
these  projects  were  requested  years  and 
years  ago. 

Why,  after  all  this  time,  should  the 
people  of  my  district  still  be  in  danger  of 
losing  life  and  property  from  floods?  One 
of  the  reasons,  Mr.  Speaker,  why  flood 
control  projects  take  so  long  to  complete 
is  the  myriad  of  procedural  requirements 
adhered  to  by  the  Corps  of  Engineers, 
many  of  which  are  internally  developed 
working  arrangements.  Some  of  these  re- 
quirements are  necessary,  such  as  en- 
vironmental impact  statements  and  the 
like,  but  others  are  merely  time-consum- 
ing and  superfluous,  with  approvals  of 
interim  reports  required  on  every  stage 
of  each  project. 

My  bill  proposes  that  these  latter  re- 
quirements be  reduced  or  eliminated 
wherever  possible,  in  order  to  speed  up 
the  initiation  and  completion  of  needed 
flood  control  projects.  In  so  doing,  bad- 
ly needed  assistance  will  be  extended  to 
the  Nation's  construction  industry  This 
Industry,  aa  we  are  aU  aware,  has  been 


HON.  ROBERT  N.  C.  NIX 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  NIX.  Mr.  Speaker,  today  I  have 
introduced  a  bill  on  behalf  of  the  mem- 
bership of  the  International  Economic 
Policy  Subcommittee  of  the  House;  that 
is,  Mr.  Whalen,  Mr.  Hamilton,  Mr. 
SoLARz,  Mr.  BiESTER,  and  myself  as  chair- 
man. We  have  just  completed  7  days  of 
hearings  on  the  response  of  Federal  agen- 
cies to  the  problem  of  corporate  bribery 
of  foreign  officials. 

THE    PURPOSE 

The  purpose  of  this  legislation  is  to 
disclose  the  identity  of  munitions  mid- 
dlemen or  sales  agents  and  the  fees  they 
receive  for  acting  as  brokers  in  foreign 
military  sales  transactions.  The  fees  paid 
to  such  middlemen  are  the  most  common 
source  of  bribes  of  foreign  officials 
Northrop  Aircraft,  for  example,  bv  their 
own  admission,  bribed  two  Saudi  Arabian 
generals  with  a  payment  of  $450,000 
through  a  sales  agent. 

The  bill  would  merely  add  two  Items 
to  two  reports  already  filed  by  the  Presi- 
dent with  the  Foreign  Affairs  Committees 
of  the  Congress. 

THE   LANGtTAGE 

Section  1  of  the  bill  amends  section 
36(a)  of  the  Foreign  Military  Sales  Act, 
22  U.S.C.  2776,  by  inserting  new  language 
in  subsection  (a>  in  the  second  sentence 
by  striking  the  words  "and  (F) "  and  in- 
serting in  lieu  thereof: 

(P)  the  name  of  any  sales  agent  or  other 
person  receiving  any  fee  or  commission  in 
conjunction  with  the  sale  to  such  foreign 
country  or  International  organization  of  such 
defense  article  or  service  (other  than  a  person 
who  Is  a  bona  fide  employee  of  the  manufac- 
turer of  such  defense  article  or.  In  the  case 
of  a  defense  service  to  be  furnished  by  a  pri- 
vate contractor  pursuant  to  a  contract  with 
the  United  States,  of  such  contractor)  and 
(O): 

Section  2  of  the  bill  amends  section 
414(e)  Mimitions  Control  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22 
U.S.C.  1934),  by  adding  a  paragraph  5: 

(6)  the  name  of  any  sales  agent  or  other 
person  receiving  any  fee  or  commission  in 
conjunction  with  the  sale  for  export  of  such 
Items  (other  than  a  person  who  is  a  bona 
flde  employee  of  the  manufacturer  of  such 
Items),  and  the  amount  of  such  fee  or 
commission. 

THE  POLICY  JT7ST1FICAT10N 

The  policy  reason  for  introducing  this 
legislation  is  the  need  to  protect  the 


Interests  of  American  Investors  and  fi- 
nancial institutions  from  the  results  of 
secret  fimding  for  the  purpose  of  bribery. 
One  of  the  chief  results  of  such  practices 
is  the  improper  recording  of  corporate 
assets  and  liabilities. 

In  addition,  the  American  people  have 
an  interest  in  preventing  a  repetition  of 
illegal  corporate  campaign  contributions 
which  in  1972  were  expended  from  secret 
funds  maintained  for  payments  to  for- 
eign officials.  It  was  thought  that  such 
practices  by  overseas  subsidiaries  of  cor- 
porations were  beyond  the  effective  en- 
forcement of  U.S.  Government  regiila- 
tory  policy.  These  activities  would  not 
have  come  to  light  without  the  Water- 
gate investigations. 

The  major  problem  in  the  matter  of 
the  number  and  amoimt  of  bribes  paid 
to  foreign  officials  is  in  the  sale  of  muni- 
tions. Bribery  of  foreign  officials  is  often 
accomplished  through  the  mechanism  of 
paying  foreign  sales  agents  exorbitant 
commissions.  This  generally  gives  the 
exporter  the  opportunity  to  deny  knowl- 
edge of  the  sales  agents'  activities  and 
spending. 

Northrop  Aviation  has  admitted  pay- 
ing $450,000  in  bribes  to  two  Saudi  Ara- 
bian generals  through  a  sales  agent,  Mr 
Adnan  Khashoggi.  Mr.  Khashoggi  had 
an     agent's     contract    with    Northrop 
amounting  to  $57  million.  He  also  had 
been  paid  $106  million  by  the  Lockheed 
Corp.  for  similar  services  as  a  sales  agent. 
It  is  this  kind  of  information  that  regu- 
latory agencies  such  as  the  Securities 
and  Exchange  Commission  should  be  able 
to  obtain  on  a  regular  basis.  It  is  the  kind 
of  information  that  the  public  and  Con- 
gress should  have  in  order  to  determine 
whether  or  not  the  President  is  controll- 
ing the  export  and  import  of  arms  in  the 
furtherance  of  world  peace  under  the 
terms  of  22  U.S.C.  1934.  the  Munitions 
Control  Act. 

JT78TICE    DELAYED    18    XOSTICE    DENID 

The  Securities  and  Exchange  Com- 
mission has  been  refused  the  voluntary 
release  of  Information  by  the  Lockheed 
Corp.  as  the  Identity  and  specific 
amounts  of  money  spent  by  the  corpora- 
tion on  a  5-year  program  of  admitted 
bribery  amoimting  to  at  least  a  mini- 
mum of  $22  million.  The  admission  that 
payments  of  this  kind  had  been  made  to 
foreign  officials  came  about  as  the  result 
of  the  refusal  of  a  financial  consultant 
to  Lockheed  to  certify  their  books  as 
being  correct  to  the  Emergency  Loan 
Guarantee  Board,  this  past  May.  The 
Board,  created  by  Congress  In  1971  to 
prevent  Lockheed's  bankruptcy  in  that 
year,  has  since  then  guaranteed  $195  mil- 
lion in  loans  to  Lockheed,  without  the 
knowledge  of  this  extensive  campaign  of 
bribery.  What  is  more,  Lockheed  im- 
properly has  taken  tax  deductions  for 
this  amount  as  if  It  were  a  normal  busi- 
ness expense. 

In  refusing  the  request  of  the  Securi- 
ties and  Exchange  Commission  for  spe- 
cific facts  on  this  matter,  Lockheed 
knows  that,  while  the  Commission  has 
extensive  statutory  powers.  It  must  rely 
on  lengthy  litigation  to  obtain  evidence 
of  this  kind. 

The  legislation  presented  today  would 
solve  this  issue  in  the  future  in  that  the 
regular  reports  presented  to  Congress  by 
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the  President,  would  be  furnished  In  a 
timely  and  regular  way.  The  listing  of 
agent's  identity  and  commissions  for 
^port  license  over  $100,000  for  Items  on 
the  US.  munitions  list  and  each  letter 
of  offer  to  sell  military  articles  or  serv- 
ices subject  to  the  Foreign  MUltary  Sales 
Act  over  $25  miUion  in  value  would  pre- 
sent a  public  record  for  the  first  time  of 
the  activity  of  arms  middlemen. 

CONCLUSION 

Securities  and  Exchange  Commissioner 
Loomis  testified  on  September  30  this 
year  before  our  subcommittee.  He  said 
that  one  reason  offered  by  Lockheed  for 
refusing  Information  on  bribery  re- 
quested by  the  Commission,  was  that 
this  was  a  matter  of  congressional  con- 
cern. 

We  accept  that  challenge  today. 

If  this  bill  becomes  law,  we  will  know 
who  the  middlemen  in  the  arms  trade 
are.  We  will  know  what  they  are  paid. 

The  American  people  will  be  better 
able  to  judge  whether  the  President  and 
Congress  are  doing  what  Is  necessary  to 
control  the  mimitions  traffic.  I  hope  that 
the  House  wiU  adopt  this  legislation. 

The  Military  Sales  Act  and  the  Mutual 
Security  Act  of  1954  will  read  as  follows 
If  this  legislation  is  enacted: 

CHAPTER  2— Foreign  Military  Sales 
Authorizations 

Sec.  36.  Reports  on  Commercial  and  Gov- 
ebnmental  military  exports. 

(a)  The  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Chairman  of  Foreign  Relations  of 
the  Senate   quarterly   reports   containing— 

(1)  a  listing  of  all  letters  of  oBer  to  seU 
any  defense  articles  or  services  under  this 
Act.  if  such  offer  had  not  been  accepted  or 
cancelled;  ^  ,  ^. 

(2)  a  cumulative  listing  of  all  such  letters 
of  offer  to  sell  that  have  been  accepted  dur- 
ing the  fiscal  year  In  which  such  report  Is 
submitted; 

(3)  the  cumulative  dollar  amounts,  by 
foreign  country  and  international  organiza- 
tion, of  credit  sales  under  section  23  and 
guaranty  agreements  under  section  24  made 
before  the  submission  of  such  quarterly  re- 
port and  during  the  fiscal  year  In  which  such 
report  Is  submitted; 

(4)  projectlooB  of  the  cumulative  dollar 
amounts,  by  foreign  country  and  interna- 
tional organization,  of  credit  sales  under  sec- 
tion 23  and  guaranty  agreements  under  sec- 
tion 24  to  be  made  In  the  quarter  of  the 
fiscal  year  Immediately  following  the  quarter 
for  which  such  report  Is  submitted. 

For  each  letter  of  offer  to  sell  under  para- 
graphs (1)  and  (2).  the  report  shaU  specify 
(A)  the  foreign  country  or  international  or- 
ganization to  which  the  defense  article  or 
service  Is  offered, 

(B)  the  dollar  amount  of  the  offer  to  sell 
under  paragraph  (1)  or  of  the  completed 
sale  under  paragraph  (2),  (C)  a  brief  descrip- 
tion of  the  defense  article  or  service  offered, 
(D)  the  United  States  armed  forces  which  is 
making  the  offer  to  sell,  (E)  the  date  of  such 
offer,  (F)  the  name  of  any  sales  agent  or  other 
person  receiving  any  fee  or  commission  In 
conjunction  with  the  sale  to  such  foreign 
country  or  international  organization  of  such 
defense  article  or  service  (other  than  a  per- 
son who  is  a  bona  fide  employee  of  the  manu- 
facturer of  such  defense  article  or.  In  the 
case  of  a  defense  service  to  be  furnished  by  a 
private  contractor  pursutmt  to  a  contract 
with  the  United  States,  of  such  contractor) . 

THE  MTTTUAL  BECTJBITT  ACT  OF  1964,  A3  AMENDED 

Sec.  414.  MoNTnoNB  Control. — 
(e)  Licenses  issued  for  the  export  of  ar- 
ticles on  the  United  States  Munitions  List  In 
excess  of  $100,000  shaU  be  reported  promptly 
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to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives, 
which  report  shall  contain — 

(1)  the  Items  to  be  exported  under  the 
license; 

(2)  the  quantity  of  each  Item  to  be  fur- 
nished: 

(3)  the  name  and  address  of  the  consignee 
and  of  the  ultimate  user  of  each  such  Item; 
and 

(4)  an  Injunction  whenever  appropriate, 
concerning  the  necessity  to  protect  the  con- 
fidentiality of  the  Information  provided. 

(5)  the  name  of  any  sales  agent  or  other 
person  receiving  any  fee  or  commission  In 
conjunction  with  the  sale  for  export  of  such 
items  (other  than  a  person  who  is  a  bona  flde 
employee  of  the  manufacturer  of  such  items), 
and  the  amount  of  such  fee  or  commission. 


HIGHER  PENALTIES  FOR  CORPO- 
RATE CONSPIRATORS 


HON.  H.  JOHN  HEINZ  HI 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  HEINZ.  Mr.  Speaker,  I  am  today 
introducing  legislation  aimed  at  Increas- 
ing the  penalties  that  a  Federal  court 
may  levy  against  persons  convicted  of 
conspiracy  to  commit  an  ofifense  against 
the  United  States  or  to  defraud  the 
United  States.  This  bill  would  increase 
the  maximum  fine  allowable  under  the 
conspiracy  clause  of  the  United  States 
Code  from  $10,000  to  $1,000,000  In  the 
case  of  corporations,  and  to  $100,000  in 
the  case  of  individuals. 

In  many  cases,  the  $10,000  ceiling  on 
fines  currently  in  the  conspiracy  law 
amounts  to  nothing  more  than  a  license 
for  large  corporations  to  steal  millions 
of  dollars  from  the  consumer  and  to  de- 
fraud the  American  public  or  taxpayer. 
To  a  company  of  any  great  size,  a  $10,000 
fine  cannot  and  will  not  serve  as  a  deter- 
rent when  it  stands  to  gain  a  thousand 
times  more  than  that  from  illegal  activi- 
ties. The  American  consumer  deserves 
decent  protection  against  corporate 
fraud,  and  the  current  law  simply  does 
not  provide  that  protection. 

The  case  of  the  Bunge  Corp.,  which 
was  decided  yesterday  in  Federal  district 
court,  Is  a  perfect  example  of  the  ironic 
situation  created  by  the  unnecessarily 
low  ceiling  on  monetary  penalties  in 
conspiracy  cases. 

According  to  testimony  in  that  trial. 
Bunge  was  guilty  of  extensive  corrup- 
tion in  grain  export  trade.  Not  only  did 
the  company  misgrade  its  grain  and  bribe 
Federal  grain  inspectors,  but  it  also  hid 
stolen  grain  in  a  storage  elevator  at  a 
rate  of  25,000  bushels  every  3  or  4  months 
for  9  years.  It  is  estimated  that  Bunge 
accumulated  millions  of  dollars  In  illegal 
profits  from  that  one  storage  operation 
alone.  But  the  judge  in  that  case  could 
only  levy  a  $10,000  fine  on  each  of 
the  two  counts  of  conspiracy  to  which 
Bunge  pleaded  nolo  contendere.  In  an- 
nouncing the  penalty.  Federal  District 
Court  Judge  Jack  M.  Gordon  made  spe- 
cific reference  to  the  limitation  on  his  ju- 
dicial discretion  imposed  by  this  meager 
celling. 

Mr.  Speaker,  it  Is  nothing  more  or  less 
than  sheer  absurdity  to  allow  a  company 
to  take  millions  of  dollars  In  Illegal  prof- 
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its  from  the  American  people  at  so  lit- 
tle cost  to  Itself.  In  the  Bunge  case. 
Federal  attorneys  won  a  $2  million  con- 
sent decree  from  the  offending  firm  to 
prevent  future  corruption,  but  we  can- 
not allow  plea-bargaining  to  become  the 
sole  method  by  which  justice  can  be  done 
In  a  matter  such  as  this.  It  is  necessary 
to  impose  stifler  fines  by  law,  or  at  least 
to  give  the  Judge  sufficient  authority  to 
insure  that  the  penalty  does  fit  the 
crime. 

The  $1,000,000  maximum  fine  estab- 
lished in  my  bill  is  not.  without  precedent 
in  matters  of  this  sort.  In  the  last  Con- 
gress, we  raised  the  criminal  penalty  for 
corporations  in  antitrust  cases  from 
$50,000  to  $1,000,000.  That  action  was  a 
progressive  step  in  protecting  the  con- 
sumer and  in  insuring  the  proper  fimc- 
tioning  of  our  market  system.  My  bill  is 
a  necessary  followup  to  that  decision  to 
get  tough  with  those  unscrupulous  op- 
erators— be  they  corporations  or  indi- 
viduals— that  would  steal  millions  from 
the  consumer.  I  hope  my  colleagues  will 
give  this  bill  the  most  serious  considera- 
tion. 

For  the  benefit  of  my  colleagues  who 
might  have  missed  these  stories,  I  would 
like  at  this  time  to  insert  in  the  Record 
two  newspaper  £w:counts  of  the  Bunoe 
case: 

[Prom   the   New   York  Times] 
Bunge  Is  Ottilty  in  Theft  of  Grain:  Com- 
pany Fined  $20,000  on  No  Contest  Plea — 
Pledges  $2-Million  for  Safeguards 

(By  WUUam  Robblns) 
New  Orleans,  October  8. — The  Bunge  Cor- 
poration, one  of  the  world's  largest  grain 
companies,  was  judged  guUty  today  after 
pleading  nolo  contendere,  or  no  contest,  to 
two  Federal  Counts  of  conspiracy  in  syste- 
matic thefts  of  grain  and  in  a  cover-up  of 
the  thefts  and  was  required  to  spend  more 
than  $2-mllUon  over  the  next  three  years 
on  procediu'es  to  guard  against  future  cor- 
ruption. 

In  addition  to  the  $2  million  commitment, 
the  company  was  fined  (20,000 — a  fine  of 
$10,000  here  on  the  theft  conspiracy  charge 
and  a  $10,000  fine  in  Hovtston  for  the  cover- 
up. 

In  Imposing  a  maximum  fine  of  $10,000 
here.  Federal  District  Court  Jack  M.  Gordon 
said.  "This  is  not  a  difficult  decision  because 
of  the  limited  punishment  that  the  law  pro- 
vides and  the  fact  that  a  corporation  can- 
not be  sent  to  prison." 

The  Judge  pointed  out  that  a  plea  of  nolo 
contendere  was  equivalent  to  a  plea  of  guilty 
so  far  as  possible  punishment  is  concerned. 
In  a  nolo  contendere  plea,  the  judge  first 
must  decide  whether  he  will  accept  the  plea. 
If  he  does,  he  then  hears  the  evidence,  makes 
a  Judgment  of  guilty  or  not  guUty,  and  if  he 
finds  the  defendant  guilty,  pronounces  sen- 
tence. 

Besides  the  criminal  penalties,  the  com- 
pany faces  possibly  heavy  additional  costs 
that  could  result  from  civil  suits  by  Govern- 
ment, its  customers  and  transportation  com- 
panies. 

The  company's  commitment  to  spend 
Internal  and  external  accounting  procedures, 
reports,  and  the  costs  of  extra  supervision  of 
its  operations  by  the  Department  of  Agri- 
culture— was  the  result  of  plea  bargaining 
that  allowed  Bunge  to  plead  nolo  contendere 
and  avoid  the  embarrassment  of  a  protracted 
trial  and  dlscloexires  of  details  of  Ite  thefts. 
The  $2-mllUon  commitment  was  described 
by  the  United  States  Attorney  here  as  an 
"unprecedented"  result  of  plea  bargaining. 
The  Bunge  plea  has  no  bearing  on  the 
cases  of  13  current  and  former  officials  and 
employes  Indicted  along  with  the  corpor»- 
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tlon.  Bight  of  those  have  pleaded  guilty  thua 
far  to  the  theft  charges  or  related  offenses, 
and  one  has  told  the  court  he  intends  to 
plead  guUty.  Of  the  others,  three  await 
trial,  and  one  has  been  told  that  charges 
against  him  will  be  dropped. 

The  Bunge  Corporation  was  the  flrst  to 
be  Indicted  among  several  large  companies 
under  Investigation  In  a  spreading  Inquiry 
into  corruption  In  the  grain  export  trade. 
The  Investigation,  which  began  In  New  Or- 
leans and  spread  to  other  ports,  has  re- 
sulted thus  far  In  67  Indictments,  Includ- 
ing charges  against  four  corporations  and  63 
individuals. 

In  the  New  Orleans  area,  a  total  of  43  de- 
fendants— both  Individuals  and  corpora- 
tions— have  either  beein  convicted  or  pleaded 
guilty  thus  far. 

The  Investigation  was  precipitated  by  the 
office  of  the  United  States  Attorney  here, 
Gerald  J.  Oalllnghouse.  and  his  chief  as- 
sistant, Cornelius  R.  Heusel,  pursued  by, 
among  others,  the  United  States  Attorney 
In  Houston,  and  aided  by  the  Federal  Bureau 
of  Investigation,  the  Agrlcultiure  Depart- 
ment's Office  of  Investigation  emd  the  In- 
ternal Revenue  Service. 

Since  the  Investigation  began.  It  has  be- 
com«  one  of  the  most  extensive  ever  pur- 
sued In  the  United  States.  Several  commit- 
tees of  Congress  are  conducting  investiga- 
tions, aided  by  their  own  Investigative  stafTs 
and  41  agents  of  the  General  Accounting 
Office. 

Under  the  plea-bargalnlng' {agreement  be- 
tween Bunge  and  the  prosecutors,  one  of  two 
felony  counts  was  dropped  In  cases  both 
here  and  In  Houston.  Thus,  the  company 
faced  maximum  Ones  of  $10,000  In  each  of 
the  two  courts. 

As  Is  customary  In  cases  where  the  de- 
fendant pleads  nolo  contendere,  a  simple  out- 
line of  the  facts  of  the  cases  was  presented 
here  and  In  Houston  without  contest  or 
cross-examination  by  attorneys  for  the  de- 
fendant. 

In  the  case  here,  Robert  J.  Isalcson.  an 
P3  J.  agent,  was  put  on  the  stand  to  describe 
how  the  company  had  conspired  to  steal 
grain  from  the  customers. 

SCAI,ES      MAinPm.ATKD 
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and  external  auditors,  and,  for  Government 
costs  of  Increased  supervision  of  the  com- 
pany's graln-ahlpping  and  graln-gradlne 
operations.  " 

In  a  statement  Issued  here,  Mr.  OaUlng- 
house  urged  similar  "afflrmatlve  action  pro- 
grams" on  other  large  grain  companies. 

In  a  statement  Issued  from  Its  New  York 
office,  Bunge  described  Its  afflrmatlve  action 
program  as  "voluntary." 

The  company  added,  'The  now-resolved 
Charges  did  not  Involve  ongoing  Irregularities 
but  Instead  related  to  xmauthorlzed  activi- 
ties by  local  personnel  pre- 1971  at  one  loca- 
tion and  pre-mld-1973  at  the  other." 
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port  elevators  and  four  terminal  elevator-  i- 
the  U.S.  It  also  agreed  to  ensure  S^ 
at  these  elevators  are  tested  perlodlcaL^ 
an  outside  company  to  make  sS?^?/^ 
tamper-proof   and   in   operatliifconmti^ 


The  method  used,  he  testified,  was  to  ma- 
nipulate scales  at  the  company's  grain  ele- 
vator In  the  Port  of  New  Orleans  and  record 
more  grain  on  a  tape  than  was  put  aboard 
ships  for  foreign  customers. 

Data  presented  In  the  Houston  case  were 
also  made  available  here. 

In  the  proceedings  there,  the  case  Involved 
the  methods  used  to  account  tar  grain  ac- 
cumulated In  such  thefts.  According  to  the 
testimony,  false  records  for  "phantom"  rail- 
road cars,  trucks  and  barges  of  grain  were 
created,  and  records  were  falsified  to  make 
It  appear  that  stolen  grain  to  be  shipped 
from  the  company's  elevator  In  Galveston 
had  actually  been  purchased. 

The  conspiracy,  according  to  the  testi- 
mony. Involved  telephone  calls  between  the 
local  elevator,  the  regional  headquarters  in 
Kansas  City  and  the  company's  headquarters 
In  New  Tork  City.  Credit  for  the  profits  was 
also  divided  between  Galveston,  Kansas 
City  and  New  York. 

According  to  the  testimony,  about  26.000 
bushels  of  stolen  grain  were  accumulated  In 
the  Galveston  elevator  every  three  or  fotir 
months.  Such  an  operation  could  aggregate 
millions  of  dollars  In  Illegal  profits  over  the 

period  of  the  conspiracy — ^from  1964  to  1973 

In  that  elevator  alone. 

The  company's  commitment  to  spend  more 
than  t3  million — to  guard  against  future 
thefts  as  well  as  other  problems  that  have 
emerged  In  the  Investigation,  such  as  mto- 
gradlng  of  grain— were  described  by  Mr.  Oal- 
llnghouse. the  United  States  Attorney  here 
as  "unprecedented." 

It  includes  funds  to  pay  the  salary  and  ex- 
penses of  a  compliance  officer  for  Internal 


(From  the  WaU  Street  Journal] 
Bunge  Now  Pleads  No  Contest  to  Csarqxs 
In     Grain     Scandai,,     Vows     Corrective 
Motes 

New  0«lean8.— In  what  the  VS.  attorney 
here  called  "a  most  significant  development  " 
Bunge  Corp.  changed  Its  earlier  Innocent  plea 
to  'no  contest"  to  a  grand  Jury  Indictment 
and  also  agreed  to  a  sweeping  "afflrmatlve  ac- 
tion"  program    Involving    its   handling   of 

_  Bunge.  a  privately  held  concern,  pleaded 
no  contest"  in  federal  court  here  and  In 
Galveston,  Texas,  to  charges  of  conspiracy  to 
commit  thefts  of  grain  from  IntersUte  and 
foreign  shipments  at  Its  port  elevators  at 
Destrehan,  La.,  and  Galveston  from  August 
1961  to  June  1973. 

Bunge,  the  nation's  third-largest  grain- 
exporting  company,  originally  entered  a  plea 
of  Innocent  In  August.  The  company's  Indict- 
ment last  July  was  part  of  what  has  become 
a  widening  scandal  Involving  grain  handling 
In  the  New  Orleans  port  area.  So  far,  62  per- 
sons and  companies  have  been  Indicted  on 
charges  related  to  the  scandal. 

Bunge  officials  couldn't  be  reached  Im- 
mediately for  additional  comment. 

Federal  courts  here  and  In  Galveston  as- 
sessed Bunge  the  maximum  fine  of  $10  000 
at  each  location  for  a  total  of  $20,000. 

The  Indictments  had  charged  that  Bunge 
and  13  former  employes  conspired  to  short- 
weight  ships  being  loaded  with  grain  at  the 
two  elevators  and  then  tried  to  conceal  the 
short-weighting  through   false  records. 

U.S.  Attorney  Gerald  GalUnghouse  said  In 
New  Orleans  that  the  afflrmaUve  action  pro- 
gram agreed  to  by  Bunge  was  a  "most  signifi- 
cant development  in  our  efforts  to  encourage 
the  grain  companies  to  clean  up  their  own 
elevators.  We  hope  this  will  set  a  pattern  " 

Under  terms  of  the  program,  which  Mr 
Galllnghouae  estimated  would  cost  Bunge 
between  $2  mlUlon  and  $3  million  over  the 
next  three  years,  the  company  will  undertake 
a  program  of  self-regulation  and  self-policing 
to  prevent  recurrence  of  some  of  the  alleged 
abuses  in  the  grain-handling  Industry  here 
and  at  other  export  centers. 

According  to  Bunge,  its  expenditures  for 
the  three-year  program  will  Include- 

$460,000  for  20%  more  federal  appeal  In- 
spections at  Its  Destrehan  and  Galveston  ele- 
vators. Appeal  Inspections  are  second  or  third 
Inspections  made  to  verify  original  gradlne 
of  grain.  ° 

$210,000  to  employ  an  experienced  compli- 
ance officer. 

$450,000  to  employ  five  Internal  auditors 

$270,000  to  employ  three  additional  audi- 
tors on  the  elevators'  premises. 

$150,000  for  additional  fees  for  Independent 
certified  public  accountants. 

$76,000  to  employ  an  outside  compUance 
consultant.  ^ 

$400,000  for  automation  of  the  scales  at  the 
Etestrehan  and  Galveston  elevators 

pie  agreement  also  forbids  all  "actual  and 
potential"  confilcts  of  interest  between  ele- 
vator and  Inspection  personnel.  Bunge  also 
must  dismiss  any  employe  who  pleads  guUty 
to  or  is  convicted  of  any  criminal  charge 
relating  to  the  handUng  of  grain 

Bunge  also  agreed  to  maintain  a  system  of 
internal  and  external  audit  controls  with  fre- 
quent visits  by  the  auditors  to  each  of  Its  Ato 


TO  PROCRASTINATE  OR  TO  PLAN 

HON.  MICHAeThaRRINGTON 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  an 
article  by  Leon  H.  Keyserllng  which  ap^ 
?fi?r'^..iP  Viewpoint-Second  Quarter 
1975-"To  Procrastinate  or  to  PlaiT'  SS 
^^K°*^  "''"I  ^  ™y  attention.  It  deals 
^th  Reconstruction  In  National  Eco- 
nomic Policy."  and  it  Is  my  feeling  that 
such  proposals  deserve  the  serious  con- 
sideration of  us  all  as  we  continue  to  ex- 
perience  high  unemployment  and  in- 
flation. 

«f^°r,^®y^^"°^'  ^^o  ^^  Chairman 
of  the  Council  of  Economic  Advisers  un- 
der R-esldent  Truman,  and  is  currently 
President  of  the  Conference  on  Eco- 
nomic Progress,  has  set  forth  nine  eco- 
nomic errors  which  have  plagued  our 
countiy  since  the  end  of  the  Truman 
administration  when  unemployment  was 
a  lowly  2.9  percent. 

As  KeyserUng  wrote,  "we  are  now  In 
the  longest  and  deepest  economic  down- 
turn since  the  Depression  of  the  1930's— 
^®,^'^®  ^^^^^  °^  unemployment  in  April 

?L     »»^^  ^^"^  percent,  or  more  than 
10.5  million.' 

What  changes  must  be  made  to  curtail 
inflation,  reduce  unemployment  and 
reach  our  production  potential?  These 
are  the  problems  which  Mr.  Keyserllng's 
article  deals  with.  Therefore.  I  would  like 
to  insert  the  entire  text  in  the  Record 
at  this  time  so  that  we  may  all  be  better 
able  to  understand  the  problems,  and 
hopefully  to  Implement  the  economic 
pohcies  necessary  to  eliminate  these 
pressing  economic  problems  that  have 
handicapped  us  for  such  duration 
The  text  foUows: 

Reconstruction  in  National  Economic 
Policy 
(By  Leon  H.  Keyserllng) 
We  are  now  In  the  longest  and  deepest 
economic  downturn  since  the  Great  Crash 
In  the  1930's.  In  AprU,  1976.  full-time  unem- 
ployment as  customarily  measured  was  8  9 
percent,  or  about  8  million.  The  full-time 
equivalent  of  part-time  unemployment  was 
1.7  percent.  The  concealed  unemployment, 
those  discouraged  from  actively  looking  for 
Jobs  by  scarcity  of  Job  opportunity,  and 
therefore  not  officially  counted  as  unem- 
ployed, was  1.2  percent.  Thus,  the  true  level 
of  unemployment  was  11.7  percent,*  or  more 
than  10.5  million. 

Through  the  degree  of  our  failure  to  main- 
tain full  employment  and  full  production 
from  1953  forward,  the  deficiency  m  total 
national  production  (GNP)  in  first  quarter 
1975  was  about  $300  billion  at  an  annual 
rate.  Aiid  even  if  we  write  off  as  lost  forever 
a  substantial  part  of  the  larger  gains  In  pro- 
ductivity which  would  have  resulted  from 
1953  forward  If  we  had  enjoyed  a  fully  used 
economy  throughout,  the  economy  m  flrst 
quarter  was  operating  at  an  annual  rate 
Sctlon^^°  billion  below  reasonably  full  pro- 

•  Discrepancy  due  to  rounding. 


This  in  Itself  meant  a  loss  of  more  than 
$50  billion  in  public  revenues  at  all  levels 
of  government  at  existing  tax  rates.  With 
these  revenues,  we  would  have  Just  that  much 
more  to  apply  to  the  sorely  starved  priorities 
of  our  domestic  needs — chousing,  education, 
and  health  services;  mass  transportation  and 
energy  development;  Increases  in  other  hu- 
man well-being  payments;  Income  supports 
to  overcome  poverty  among  those  really  un- 
able to  work;  and  a  number  of  other  great 
domestic  priorities  requiring  pubUc  outlays. 

We  cannot  toige  the  programs  and  policies 
needed  to  lift  us  from  where  we  are  now 
to  where  we  ought  to  be.  unless  we  recognize 
that  where  we  are  now  Is  neither  new  nor 
radically  different  In  caxise  or  effects  from 
the  troubles  we  have  had  before.  From  1953 
to  date,  we  have  five  times  repeated  a  fairly 
consistent  pattern  of  Inadequate  upturn, 
stagnation,  and  recession  or  absolute  down- 
turn. With  some  ups  and  downs  to  be  sure, 
we  have  In  the  long  run  moved  further  and 
further  away  from  full  employment  and  full 
production.  And  the  processes  by  which  this 
has  happened  have  been  due  to  essentlaUy 
the  same  errors  of  analysis  and  defects  In 
policy  and  program  all  along. 

During  the  period  1953  through  1974  as  a 
whole  we  forfeited  more  than  $2.6  trillion 
worth  of  GNP  (1974  dollars),  and  conse- 
quently forfeited  in  the  neighborhood  of  $700 
billion  of  public  revenues  at  all  levels  which 
could  have  been  put  to  very  good  use.  Con- 
currently, we  suffered  more  than  64  million 
man-years  of  excessive  unemplosrment,  true 
employment  concept. 

If  we  do  not  do  much  better  In  the  future 
than  we  have  done  in  the  past — and  I  see  no 
prospect  of  doing  much  better  without  drastic 
changes  In  national  policies  and  programs — 
we  will  dvirlng  1976-1980  Inclusive  forfeit 
another  $1.2  trillion  of  GNP  and  more  than 
$300  billion  of  public  revenues  at  all  levels 
(1974  dollars),  and  experience  another  16.5 
million  man-years  of  excessive  unemploy- 
ment, true  employment  concept.  The  ratio 
of  unemployment  to  GNP  loss  would  not  be 
nearly  as  large  as  In  the  long  past,  because 
higher  Incomes  and  other  factors  increase  the 
number  of  dollars  received  by  each  employed 
worker.  But  another  16.5  million  man-years 
of  excessive  unemployment  would  be  Intoler- 
able and  dangerous  beyond  description. 

What  must  we  now  start  to  do,  as  we 
decide  not  to  piddle  but  to  plan? 

PURPOSEFUL  planning  INSTEAD  OF  FORECASTS 

The  flrst  error  to  correct  Is  to  substitute 
purposeful  and  planned  goals  for  excessive 
emphasis  upon  pure  forecasts.  The  Presi- 
dent's January,  1975  Economic  Report  fore- 
cast 7.8  percent  full-time  officially  reported 
unemployment  In  1976;  7.5  percent  In  1977; 
6.9  percent  In  1978;  and  6.8  in  1979.  The  new 
Budget  Committees  In  the  Senate  and  the 
House  forecast  7  to  7.6  percent  full-time  un- 
employment at  the  end  of  1976.  Instead  of 
resigning  ourselves  to  these  alarming  fore- 
casts, we  should  at  once  set  about  resolutely 
to  reduce  full-time  or  officially  recorded  un- 
employment to  about  3  percent  by  the  end 
of  1977.  After  that,  we  should  set  about  to 
do  still  better.  Through  setting  speclflc  quan- 
titative goals  and  devising  means  toward 
their  attainment,  the  niorbid  forecasts  of 
what  Is  going  to  happen  should  be  reversed 
instead  of  vindicated. 

This  task  Is  dlfflcxilt,  but  not  beyond  ovir 
capabUlties.  President  Roosevelt  In  early 
1933,  confronted  by  almost  13  million  tmem- 
ployed  or  24.9  percent  of  the  clvUlan  labor 
force,  did  not  ask  for  forecaste.  Vigorous 
policies  and  programs  were  set  In  motion 
which  cut  unemployment  about  in  half  by 
early  1937.  Thereafter  through  1939,  unem- 
ployment Increased.  But  this  was  not  because 
nobody  knew  what  to  do;  It  was  rather  be- 
cause conservative  or  reactionary  forces  grew 
strong  enough  to  prevent  continuing  what 
had  been  so  well-started. 

In  1939,  unemployment  was  9.6  million,  or 
17.2  percent  of  the  civilian  labor  force.  By 


EXTENSIONS  OF  REMARKS 

1944  It  was  reduced  to  670  thousand,  or  1.2 
percent.  World  War  n  In  itself  did  not  do 
this.  It  happened  because  we  recognized  that 
Jobs  are  more  beneficial  to  Individuals  and 
to  the  economy  than  unemployment.  And  it 
was  no  easier  to  attain  full  employment 
through  the  process  of  making  weapons  of 
destruction  than  to  attain  It  now  through 
the  happiet  process  of  meeting  essential  do- 
mestic needs. 

President  Truman,  whom  I  served  as 
Chairman  of  the  Council  of  Economic  Ad- 
visers, never  asked  me  to  forecast  unem- 
ployment. He  dedicated  himself  to  the 
achievement  of  full  employment,  and  by 
1953  fuU-tlme  unemployment  was  only  2.9 
percent.  Again,  this  was  not  Just  because  of 
the  Korean  war.  In  1972,  when  the  Vietnam 
war  was  In  fuU  swing,  full-time  \memploy- 
ment  was  6.9  percent  of  the  civilian  labor 
force. 

Full-time  unemployment  In  1961  was  6.7 
percent.  In  consequence  of  the  policies  of  the 
Eisenhower  Administration  dvirlng  eight 
years.  President  Kennedy  did  not  ask  for 
forecaste;  he  commenced  action,  and  Presi- 
dent Johnson  continued  It.  By  1969,  unem- 
ployment was  3.6  percent. 

Let  us  now  turn  to  an  examination  of 
where  national  policies  and  programs  have 
gone  wrong,  as  a  foundation  for  developing 
corrective  measures. 

MANAGEMENT    OF    THE    PROBLEM    OF 
INFLATION 

A  second  reason  why  we  have  done  so 
badly  Is  that  stagnations  and  recessions  have 
been  repeatedly  contrived,  responsive  to  the 
"trade-off"  theory  that  higher  employment 
and  greater  resource  use  bring  more  Infiatlon, 
and  that  higher  unemployment  and  more 
deficient  resource  use  bring  less  Infiatlon. 
E^ven  today,  an  adequate  program  of  eco- 
nomic restoration  Is  being  estopped  by  this 
false  theory. 

It  Is  unconscionable  that  the  full-time 
equivalent  of  more  than  10.5  million  bread- 
winners and  their  families  suffer  the  distress 
and  humiliation  of  unemployment.  In  order 
(hypothetlcally)  that  Mr.  Keyserllng  may 
be  able  to  buy  a  third  car  or  another  steak 
banquet  for  somewhat  less  than  If  unem- 
ployment were  one-third  or  one-fourth  that 
amount.  More  important,  the  empirical  evi- 
dence for  more  than  20  years  is  that  a  healthy 
economy  generates  far  less  price  inflation 
than  a  sick  economy. 

During  the  Truman  years,  1947-1953,  the 
average  annual  rate  of  real  economic  growth 
was  4.9  percent.  Full-time  unemployment 
averaged  4.0  percent  and,  as  earlier  stated, 
was  reduced  to  2.9  percent  In  the  last  year. 
Average  annual  Inflation,  despite  the  Ko- 
rean war  during  almost  half  the  tUne,  was 
3  percent,  and  was  reduced  to  0.8  percent 
durmg  the  last  year.  In  vivid  contrast,  dur- 
ing the  Nlxon-Pord  years,  1969-1974,  the 
real  average  annual  rate  of  economic 
growth  was  only  2.5  percent.  Full-time  un- 
employment averaged  5.1  percent,  and  was 
6.6  percent  In  the  last  year.  Inflation  aver- 
aged 6.1  percent,  and  rose  to  12.2  In  the  last 
year. 

The  most  poignant  example  was  from  flrst 
quarter  1974  to  flrst  quarter  1975.  The  real 
economic  growth  rate  was  minus  5.8  percent. 
Pull-time  unemployment  was  6.2  percent, 
and  as  earlier  stated  rose  to  8.9  percent  In 
April,  1976.  The  rate  of  price  Inflation  was 
11.2  percent. 

The  very  recent  reduction  In  the  Inflation 
rate  from  more  than  13  percent  to  about  8 
percent  Is  not  properly  attributable  to  the 
false  claim  that  this  happened  because  we 
have  continued  to  accept  an  Intolerable 
amount  of  unemployment.  It  Is  rather  be- 
cause some  of  the  transitory  factors  gener- 
ating double-digit  inflation  have  disappeared 
or  waned.  We  would  never  have  gotten  up  to 
13  percent  or  even  8  percent  Infiatlon  If  we 
bad  maintained  a  healthy  economy  and  the 
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surest  and  best  way  to  reduce  Inflation  much 
further  Is  to  restore  a  fully  healthy  economy 
as  rapidly  as  feasible.  Under  the  goals  and 
programs  I  recommend,  I  estimate  that  In- 
flation might  be  reduced  to  3  percent  by  the 
end  of  1977. 

THE  TBUX  rUMCTION   OF  PUCBS  HAS  BEEN 
OVERLOOKED 

The  third  reason  for  our  troubles  is  that 
the  true  function  of  prices  has  been  mis- 
interpreted. Our  real  wealth  and  weU-belng 
are  not  determined  by  price  trends  per  se, 
but  rather  by  how  close  we  come  to  fuU  use 
of  our  resources,  social  Justice  In  the  allo- 
cation of  resources  and  Incomes,  and  taking 
care  of  the  great  priorities  of  our  needs.  His- 
torically, rising,  stable,  or  falUng  price  trends 
have  been  contributory  or  Inimical  to  these 
three  great  purposes,  depending  upon 
whether  these  price  trends  within  the  com- 
plex of  other  trends  and  policies  have  worked 
toward  or  against  these  great  purposes  In 
terms  of  the  relationships  between  price 
trends  and  other  trends. 

The  problem  Is  basically  distributive.  For 
example,  during  most  upturn  periods,  we 
have  had  profit-Investment  Inflation  and  a 
lag  in  wages  and  other  cons\imer  Incomes. 
If  the  actual  price  Increases  since  1969  had 
been  In  the  context  of  policies  successfully 
designed  to  achieve  the  great  purposes,  we 
would  have  made  an  accepteble  bargain. 
But  these  same  price  Increases,  accompanied 
and  augmented  by  national  policies  designed 
to  maldlstribute  incomes  and  resourees  and 
thus  to  thwart  these  three  great  ptirposes, 
have  been  a  cruel,  Indefensible,  and  stupid 
Inflation.  Such  policies  certainly  Ignore  the 
true  function  of  prices. 

MISUSE   OF    KETNESIAN   ECONOMICS 

The  fourth  persistent  error  has  been  the 
distorted  use  of  the  Keyneslan  economics 
in  an  aggregative  or  blunderbus  manner  to 
stimulate  the  economy  when  It  Is  too  slack, 
and  restrain  It  when  It  Is  too  tight.  This 
approach  feeds  the  fat  and  starves  the  lean. 
For,  In  fact,  a  deficiency  (m*  excess  In  total 
demand  Is  due  primarily  to  mlsallocatlons 
of  resource  use  and  Incomes  which  destroy 
the  balance  essential  to  optimum  perform- 
ance. We  must  slmultaneovisly  restrain  rela- 
tive excesses  In  some  parte  of  the  economy 
and  overcome  relative  shortfalls  In  other  sec- 
tors. As  already  stated,  the  U.S.  economic 
problem  Is  essentially  distributive,  and  cur- 
rent policies  are  not  paying  enough  atten- 
tion to  this.  Some  still  move  in  the  opposite 
direction. 

THE  FALSE  DICROTOMT  BETWEEN  ECONOMIC  AND 
SOCIAL   COALS 

The  fifth  cardinal  error  Is  adherence  to  a 
false  dichotomy  between  purely  economic  ob- 
jectives and  fulfillment  of  the  priorities  of 
our  human  and  social  needs.  Even  If  vindica- 
tion of  these  needs  Imported  a  somewhat 
lower  rate  of  economic  growth,  we  have  be- 
come rich  enough  to  value  Justice  and  hu- 
man decency  above  progress  narrowly  con- 
ceived. However,  under  current  and  pros- 
pective technological  conditions,  the  im- 
proved distribution  of  Income,  and  the  rela- 
tive as  well  as  the  absolute  enlargement  of 
services  to  human  welfare,  are  the  foremost 
requirement  for  a  fully  used  economy  In  con- 
ventional terms. 

THE  PROBLEM  OF  THE  BELBCTTVE  SHORTAGES 

The  sixth  Importent  error  is  the  prevalent 
thinking  about  selective  shortages.  Despite 
the  actions  of  the  Arabs,  the  shortages  of  en- 
ergy, which  Include  not  only  oil  but  also  gas 
and  electricity,  have  become  critical  rather 
than  merely  Inconvenient  because  during 
long  years  we  have  not  planned  to  expand 
energy  In  accord  vrtth  full  economic  needs; 
actually,  we  have  deliberately  reduced  en- 
ergy expansion  because  we  did  not  have  ncr 
even  aspire  to  a  full  economy. 

Critical  shortages  of  food  have  not  resulted 
because  of  a  few  "crop  failures."  Instead,  tar 
20  years  or  longer,  national  farm  policy  fol- 
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lowed  the  false  dogma  that  we  were  "over- 
producing" food,  even  while  mUliona  of 
Americans  were  malnoiirlshed,  while  we  were 
exporting  too  little  food  to  flght  starvation 
elsewhere,  and  while  millions  of  farm  people 
ware  transferred  to  urban  unemployment.  In 
addition,  domestic  food  and  fiber  consump- 
tion would  have  been  much  higher  if  income 
distribution  had  been  better,  and  If  the  econ- 
omy had  been  full.  The  shortages  of  mass 
transportation  have  been  due  primarily  to 
the  scarcity  philosophy  of  the  railroads,  pro- 
moted rather  than  prohibited  by  such  na- 
tional policies  as  the  approval  of  the  Penn- 
Central  merger.  We  have  had  shortages  by 
misconception  or  neglect;  not  abundance 
through  planning. 

Even  today,  there  are  no  shortages  which 
should  prevent  us  from  moving  toward  full 
employment  and  full  production  by  the  end 
of  1977.  And  the  shifts  In  the  pattern  of  pro- 
duction and  employment  which  are  essen- 
tial to  this  basic  objective  would  be  energy 
conserving,  i.e.,  shifting  more  employment 
and  production  toward  housing,  mass  trans- 
portation, educational  and  health  services, 
and  anti-pollution  efforts. 

THE    FEDERAL    BUDGET    AKD    THE    NATIONAL 
BCONOMT 

The  seventh  error  Is  that  unfounded  con- 
cern about  the  Immediate  size  of  the  Federal 
deficit  stands  In  the  way  of  the  needed  stimu- 
lative measures.  Recent  pronouncements  of 
the  new  Committees  on  the  Budget  in  the 
Senate  and  the  House  do  not  set  even  tolera- 
ble goals  for  production,  employment,  and 
service  of  priority  needs,  and  then  shape  the 
budget  as  one  of  many  Instruments  to  be 
attuned  to  these  ends.  Instead,  these  Com- 
mittees have  first  decided  what  the  budget 
and  the  deficit  should  be,  and  then  resigned 
themselves  to  the  miserable  production,  em- 
ployment, and  priority  results  which  a  budget 
of  this  type  and  size  promotes. 

The  deficient  average  performance  of  the 
economy  during  the  fiscal  years  1971-1976 
(1976  estimated)  resulted  In  an  average  an- 
nual federal  deficit  of  $25.1  billion,  and  $51.9 
billion  In  1976  alone  according  to  the  Presi- 
dent's original  budget.  In  fiscal  1976  dollars, 
the  needed  increases  in  the  budget  which  I 
propose  below  would  result  in  a  deficit  of 
$59.5  billion  in  that  year.*  But  the  average 
annual  deficit  dvu-lng  fiscal  1976-1980  would 
be  only  14.3  biUlon.  Further,  the  budget 
would  be  balanced  by  fiscal  1979,  and  would 
show  a  surplus  of  $7.5  bUlion  In  fiscal  1980 
and  $13.0  billion  in  calendar  1980. 
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spent  as  the  recent  type  of  tax  reduction 
This  kind  of  federal  budget,  if  the  economic 
performance  becomes  optimum,  would  result 
in  a  budget  considerably  smaUer  in  ratio  to 
ONP  in  calendar  1980  than  now. 

Measured  in  fiscal  1976  doUars,  I  propose 
that   the   federal  budget   in   fiscal   1976  be 
$379.5  bUllon,  contrasted  with  $349.4  billion 
as  proposed  by  the  President,  and  that  the 
budget    be    $470    billion    in    calendar    1980 
(much  more  in  current  dollars) .  To  Indicate 
how   these   Increases  would  serve  the  great 
domestic  priorities,  my  proposals  for  fiscal 
1976  would  provide  $30.1  billion  more  than 
the  President's  Budget  for  all  domestic  pro- 
grams; $9.9  bUlion  more  for  Income  security 
other  than  veterans  and  excluding  subsidized 
housing;  $8  billion  more  for  manpower  pro- 
grams, including  public  and  private  service 
Jobs;  about  $2.5  billion  more  for  subsidized 
housing;    $2.2   bUUon   more   for   agriculture 
natural  resources,  environment,  and  energy-' 
$2.1  bUllon  more  for  education;   $2  billion 
more  for  health;   and  $2.6  billion  more  for 
transportation.    The    increases    by    calendar 
1980  would  be  much  greater,  and  the  total 
Budget  in  fiscal  1976  dollars  would  be  $120  6 
billion    above     the    President's    fiscal     1976 
budget.  Outlays  for  health  would  b«  $22  bil- 
lion higher  than   that  budget.  Outlays  for 
housing  and  community  development  would 
be  $11.6  biUion  higher  than  that  budget. 

THE    NEED    FOB    A    WTOEB    RANGE    OF    INTEGRATED 
POLICIES 

The  ninth  error  Is  excessive  reliance  upon 
fiscal  policy.  No  fiscal  policy,  even  if  correct 
can  achieve  the  needed  results  if  monetary 
policy  continues  to  lean  heavUy  In  the  od- 
poslte  direction.  And  many  other  national 
policies  need  to  be  Joined  In  the  drive  for  a 
fuU  and  Just  economy.  This  Includes,  among 
others,  social  insurance,  housing,  agriculture 
energy,  mass  transportation,  and  income  dis- 
tribution. We  now  have  a  confused  medley  of 
policies  and  programs,  but  no  coherent  doUcv 
or  program.  '^       ' 
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In  Improved  form  as  HJl.  60,  makes  a  laree 
start  in  these  directions.  That  measure  a^ 
the  testimony  thus  fax  offered,  are  worthy^ 
the  attention  of  all  concerned  with  where  w« 
are  now  and  need  to  go. 

Planning  is  not  In  Ideological  confilct  with 
our  way  of  life.  It  represents  an  ImmedUte 
and  Imperative  step  toward  the  Intellieent 
deployment  of  our  full  economic  capabilities 
Improved  understanding  and  enlarged  con- 
sciousness among  an  informed  citizenry  and 
realization  of  the  human  promise  of  A^ner- 

1C&. 


MARCELINO   INES.    DISTINGUISHED 
CITIZEN  OF  CARSON,  CALIF. 


THK     LOGISTICS     OP     THE     ECONOMIC     PBOBLKM 

The  eighth  error,  and  in  some  ways  the 
moet  unportant  today,  U  the  neglect  of  the 
logistics  of  the  economic  restoration  task. 
As  already  stated,  the  economy  today  is 
running  at  an  annual  rate  about  $215  bllUon 
below  reasonably  full  resource  use.  And 
toward  achieving  this  reasonably  full  use 
and  full  employment  by  the  end  of  1977  we 
need  an  expansion  of  $295  billion  in  the 
annual  total  national  production  between 
now  and  1977  as  a  whole.  This  goal  Is  m 
1974  dollars;  it  would  be  considerably  higher 
in  current  doUaiB.  We  need  to  inci^ 
civilian  employment  by  8.4  million  for  1977 
as  a  whole. 

Measured  against  this  need,  the  $23  bil- 
lion tax  reduction  is  terribly  inadequate,  and 
Is  mlsallocated  In  large  part.  The  "multi- 
plier •  effect  of  such  tax  reduction  is  relatlvelv 
low,  80  that  its  total  stimulative  effect  may 
be  only  m  the  neighborhood  of  $30  billion 
This  is  why  we  should  supplement  the  tax 
reduction  with  a  $30  blUlon  Increase  In  fed- 
eral spending  above  the  President's  proposed 
fiscal  1976  program.  A  large  part  of  this  In- 
creased Investment  would  have  a  "multiplier" 
effect  of  about  three,  and  would  employ  two 
to  three  times  as  many  people   per  dollar 

•  Smaller  than  the  estimates  of  others 
because  more  real  economic  growth  is  pro- 
jected due  to  greater  stimulative  efforts 


THE  NEEDED  PLANNING  EFFORT  i 

Under  the  Employment  Act  of  1946    the 

nf  ?.,  r*  ^^.f"'**  ^*  '*'"*^-  '="•  **»e  guidance 
of  all  Executive  programs  and  for  submission 
to  the  Congress,  a  short-range  and  long-range 
program  (under  planning,  the  two  are  es- 
sentially one)  directed  toward  restoration  of 
full  employment,  production,  and  purchas- 

S.L?^T^'^  ^^  *^*  ^^'^  *»'  ^^■^''-  These  goals 
Should  relate  not  only  to  the  volume  of  activ- 
ity, but  also  to  priority  programs  and  the 
enlargement  of  social  Justice.  They  should 
involve  broad  quantitative  analysis  of  the 
needed  amount  and  distribution  of  purchas- 
ing power,  both  private  and  public,  with  ap- 
propriate stress  upon  equitable  considera- 
tions. 

The  federal  government,  of  course,  would 
not  fulfill  all  of  these  objectives.  It  would 
Instead  provide  a  perspective  for  the  mutual 
efforts  of  private  enterprise,  voluntary  as- 
sociations, and  governments  at  all  levels.  But 
the  federal  government  would  meet  Its  bed- 
rock responsibility  to  close  tha  gap  between 
these  goals  and  what  others  do,  and  toward 
this  end  would  fuse  Its  manifold  economic 
and  social  programs  into  a  unified  and  con- 
sistent policy  and  program.  These  efforts 
must  include,  by  legislation  if  necessarv 
changes  In  the  policies  of  the  Federal  Re- 
serve System  to  bring  them  to  the  support 
of  the  vital  goals  and  policies  to  be  set  forth 
in  the  Economic  Report  of  the  President 

For  reasons  already  set  forth.  I  believe  that 
these  approaches  are  the  best  way  to  reduce 
inflation,  and  would  prevent  an  unbalanced 
preoccupation  with  Inflation  as  the  top  prob- 
lem from  turning  us  away  from  even  more 
essential  goals  and  giving  us  horrendous  in- 
flation to  boot.  But  if  controls  equitably  ap- 
pUed  are  needed  for  a  time,  they  should  be 
used,  recalling  that  these  worked  effectivelv 
TvokV^*^  we™  sincerely  anc  IntelUgently 

■The  Hawkins-Humphrey  BiU,  introduced 
last  year  and  now  under  active  consideration 


HON.  GLENN  M.  ANDERSON 

OF   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 
Mr.  ANDERSON  of  CaUfornia.  Mr 
Speaker,  today  I  am  proud  to  announce 
that  Mr.  Marcellno  Ines  has  been  cho-^en 
to  receive  the  Distinguished  Community 
Citizen  and  Humanitariar.  Award  from 
the  city  of  Carson,  Calif. 

Mr.  Ines,  or  'Marcy"  as  he  is  known 
to  his  many  friends,  is  truly  deserving 
of  this  honor.  He  has  been  active  in  our 
area  for  many  years,  and  charity  and 
humanitarianism  have  marked  his  de- 
votion to  the  people  of  our  community 
A  cofounder  and  chairman  of  the  Car- 
son Sister  City  program,  Marcelino  has 
been  an  active  organizer  of  a  fund-rais- 
ing drive  to  aid  typhoon  victims  in  the 
city  of  Sinait,  in  Ilocos  Sur.  Philippines 
School  buildings,  homes,  and  the  city 
hall  of  Carson's  sister  city  in  the  Phil- 
ippines, will  be  repaired  with  money 
raised  through  Marcy's  efforts. 

Marcelino  has  also  been  active  in  bene- 
fitting his  own  community.  As  an  agent 
for  the  Prudential  Insurance  Co..  he  was 
honored  with  that  company's  Commu- 
nity Service  Century  Award  just  last 
March.   This  award   is  of  special  sig- 
nificance this  year  as  Prudential  cele- 
brates its   100th  birthday.   Out  of  ap 
proximately  60.000  employees,  only  100 
were  honored  with  this  unique  award 
and  Marcy  was  certainly  among  those 
who  most  deserved  it.  In  his  name,  $500 
was  donated  to  the  community  group  of 
nls  choice— and  considering  his  many 
activities,  that  must  have  been  a  diffi- 
cult decision  for  Marcy  to  make. 

As  chairman  of  the  PUlpIno  Commu- 
nity of  Los  Angeles  Harbor  Area's  fund- 
raising  drive.  Marcy  helped  bring  In 
enough  money  to  repair  and  remodel  the 
local  community  center,  and  to  purchase 
equipment  for  the  Eder  Memorial  Senior 
Citizens  Center,  and  the  Filipino  Youth 
Club.  He  also  served  as  a  board  member 
of  the  Filipino-American  Optimist  Club 
chairing  its  youth  oriented  activities  and 
raising  money  to  support  the  club's  boys' 
home.  Marcy  also  was  a  volunteer  worker 
during  the  Optimists'  Youth  Apprecia- 
tion Week. 

Marcelino  Ines  is  also  a  board  member 
of  both  the  Filipino  Community  Action 
Services,  and  the  Filipino  Community  of 
the  Los  Angeles  Harbor  Area. 

Marcelino's  interest  In  youth  activities 
is  understandable:  his  family  Includes 
three  wonderful  children  along  with  his 
beautiful  wife.  Lily.  I  am  sure  they  are 
all  proud  of  the  recognition  he  has  re- 
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ceived  because  of  his  unselfish  work  in 
the  community:  few  people  I  know  are 
as  deserving,  as  Marcelino  Ines,  Carson's 
outstanding  humanitarian. 


H.R.  8070— CONFERENCE  REPORT 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  SCHEUER.  Mr.  Speaker,  I  wish 
to  inform  my  colleagues  that  my  vote 
against  the  amendment  offered  by  Mr. 
BoLAND  urging  the  House  to  accept  the 
provision  of  the  conference  rep>ort  on 
H.R.  8070,  HUD  appropriations,  was  a 
vote  against  the  $50  million  appropria- 
tion under  section  8  which  would  pro- 
vide for  construction  of  public  housing. 
For  decades,  I  have  been  an  advocate 
of  public  housing  and  publicly-assisted 
housing.  During  my  brief  departure  from 
these  halls  in  1973  and  1974,  I  served 
as  president  of  the  National  Housing 
Conference — the  national  umbrella  orga- 
nization representing  dozens  of  civic, 
religious,  labor,  business,  and  banking 
groups  supporting  public  housing.  Also, 
during  the  late  1950's.  before  my  con- 
gressional service,  I  served  several  years 
as  president  of  the  Citizens  Housing  and 
Planning  Council  of  New  York — the  Na- 
tion's largest  and  most  influential  citi- 
zens organization  at  the  mxmlclpal 
level — in  support  of  public  housing. 

Nevertheless,  I  must  voice  my  dismay 
over  the  present  state  of  Federal  housing 
programs  and  their  failure  to  meet  the 
purposes  for  which  they  were  established. 
While  there  remains  an  urgent  need  to 
provide  adequate  housing  for  the  poor, 
we  should  reflect  on  the  dismal  history 
of  our  efforts  to  date  to  provide  such 
housing — the  large  scale,  high-rise  proj- 
ects in  our  central  cities. 

We  have  been  building  public  hous- 
ing in  America  for  four  decades  and  de- 
spite some  early  successes,  we  find  to- 
day, that  rather  than  helping  to  upgrade 
communities  throughout  the  country, 
public  housing  furthers  the  decline  and 
fall  of  neighborhood  after  neighborhood. 
Let's  take  a  glance  back  at  a  few  of  our 
major  public  housing  projects: 

Stella  Wright.  Newark,  N.J.,  buUt  In 
1960.  It  has  1,200  units  of  which  only  500 
are  presently  occupied. 

Scutter  Homes,  Newark,  N.J.,  built  in 
1960,  facing  SteUa  Wright.  It  has  680 
units  of  which  over  20  percent  are  sep- 
arately unoccupied. 

Columbus  Homes,  Newarit.  N.J.,  built 
in  1956.  It  has  1,556  units,  400  of  which 
are  presently  vacant. 

Raymond-Rosen,  Philadelphia,  Pa., 
built  in  1954,  has  had  all  its  units  sealed- 
ofif  above  the  sixth  floor  because  of  an 
inability  to  attract  new  tenants  due  to 
the  already  high  percentage  of  welfare 
families  living  there. 

Schuylkill  Falls.  Philadelphia,  Pa., 
built  in  1955.  also  has  had  all  units  above 
the  sixth  floor  sealed  off  for  the  same 
reason  as  Raymond-Rosen. 

Cabrlnl-Green  Homes.  Chicago,  HI.. 
buUt  between  1958  and  1964,  has  3,587 
units.  ITiere  are  23  buildings  with  18 
stories.  In  any  building  with  more  than 
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14  floors,  the  upper  floors  have  been 
sealed  off. 

And  finally  our  most  dismal  failure, 
Pruitt-Igoe,  St.  Louis,  Mo.,  built  In  the 
1950's.  Pruitt-Igoe  has  3,740  units  but 
was  never  fully  occupied,  and  for  the 
past  10  years  has  had  only  40  to  50  per- 
cent occupancy.  In  every  direction  for 
blocks,  this  section  of  St.  Louis  resembles 
a  bombed-out  city,  if  only  because  the 
city  has  finally  decided  to  dynamite  this 
eyesore  from  its  vision. 

All  these  projects  have  common  de- 
nominators which  doomed  them  to  fail- 
ure from  their  inception.  Each  was  de- 
signed for  high-density  family  living. 
That  is,  these  projects  each  contained 
more  than  400  units  which  are  located  in 
buildings  of  6  floors  or  higher.  Each 
was  designed  to  house  almost  exclu- 
sively working-class  poor  and  welfare 
families.  Traditionally  families  on  wel- 
fare are  those  which  have  single  heads 
of  households  with  teenage  children. 
Both  of  these  characteristics  combined 
with  living  In  high-rise  housing  con- 
tribute greatly  to  inadequate  parental 
supervision,  in  turn,  which  leads  to  van- 
dalism and  violent  criminal  activity.  The 
alienation  and  dehumanization  which  ac- 
companies such  vast,  large-scale  projects, 
encourages  juvenile  delinquency. 

When  the  working-class  poor  can  af- 
ford it,  they  usually  leave  these  housing 
projects  because  of  the  crime  which  oc- 
curs there.  Welfare  families  do  not  move 
because  they  cannot  afford  to.  As  a  result, 
the  percentage  of  welfare  families  stead- 
ily increases  until  it  becomes  greater  than 
50  percent — making  it  even  more  unat- 
tractive to  prospecitve  working-class  ten- 
ants. This  results  in  the  eventual  disin- 
tegration of  the  housing  projects — figura- 
tively and  in  some  cases.  Uterally. 

The  solution  does  not  lie  in  continued 
expenditures  for  public  housing  as  it  now 
functions  but  rather  In  a  revamping  of 
our  housing  concepts.  To  begin  with,  we 
must  reclaim  that  which  we  have  al- 
ready built.  Many  of  these  projects  could 
and  should  be  converted  into  housing 
for  the  elderly.  High-rises,  when  proper 
security  precautions  are  taken,  provide 
ideal  housing  for  the  elderly.  The  elderly 
are  not  very  mobile,  and  need  the  se- 
curity and  comfort  of  close  companion- 
ship. In  addition,  exclusive  housing  for 
the  elderly  is  relatively  easy  to  police 
because  people  who  do  not  belong  there 
can  be  easily  recognized. 

High-rises  which  are  not  converted 
into  housing  for  the  elderly  must  be  al- 
tered In  terms  of  population  make-up. 
A  mixture  of  up  to  10  or  15  percent  of 
welfare  families  is  the  maximum  which 
high-rises  can  safely  absorb.  About  85 
percent  of  each  project's  occupancy 
should  be  low  and  moderate  Income  fam- 
ilies above  the  welfare  level. 

For  the  vast  majority  of  welfare  fam- 
ilies, a  desirable  living  situation  is  in 
garden  apartments  and  six-story  com- 
plexes in  smaller  commimitles.  This  is 
because  such  small  buildings  and  small 
communities  do  not  allow  for  the  ano- 
nymity which  leads  kids  to  believe  that 
they  can  get  away  with  vandalism  and 
violent  personal  crime,  unrecognized  and 
untouched  by  the  crimliud  justice  system. 
Smaller  buildings  also  afford  greater 
psu'ental    supervision.    But    even    with 
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smaller  housing  projects  it  is  necessary 
to  keep  the  level  of  welfare  families  be- 
low approximately  30  percent  of  total 
occupancy.  Unless  this  is  done,  the  crime 
rates  seem  to  become  xmcontrollable  and 
projects  eventually  decline  to  the  p>oint 
of  physical  and  social  disintegration. 

We  have  learned  how  not  to  house  wel- 
fare families  with  children — especially 
the  prototypical  family  with  a  female 
head  of  household  with  two.  three,  four 
or  more  rambunctious  teenagers  whom 
she  carmot  control.  Her  discipline  prob- 
lems become  unmanageable  when  her 
family  is  housed  in  a  vast  project  located 
in  a  central  city.  Such  projects  are 
crimogenic  and  are  time  bombs  set  in 
the  neighborhoods  in  which  they  are 
placed,  particularly  when  they  are  lo- 
cated in  theretofore  stable  middle -class 
communities.  One  need  only  examine  the 
history  of  pubUc  housing  in  the  new  pre- 
dominantly middle  class  Southwest  area 
of  Washington,  D.C.  or  the  Arveme- 
Edgemere  project  built  about  a  decade 
ago  in  the  Rockaways — a  middle-class 
bedroom  community  in  New  York  City 
which  I  now  represent — to  see  stark  and 
irrefutable  evidence  of  the  crimogenic 
impact  of  public  housing  as  it  now  func- 
tions in  our  large  cities. 

We  should  have  a  complete  moratorium 
on  building  any  more  large  scale,  high- 
rise  public  housing  projects  for  our  wel- 
fare families  in  central  cities  or  in  mid- 
dle-class areas  of  those  cities,  tmtil  we 
devise  far  more  workable  solutions  than 
we  have  achieved  to  date. 


OUR  AID  KEEPS  MARCOS  IN  POWER 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1975 
Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  would  call  the  Members'  attention  to 
the  following  letter  sent  to  President 
Ford  by  Col.  N.  L.  Monzano.  Colonel 
Monzano  were  a  hero  of  World  War  11. 
He  fought  with  General  MacArthur  in 
the  Philippines.  He  is  a  respected  mem- 
ber of  the  Filipino  community  and  he 
knows  whereof  he  speaks. 
The  letter  follows: 

OCTOBER    1,    1975. 

The  President  of  the  United  States, 
Washington,  D.C. 

Dear  Mr.  President:  This  is  an  urgent  ap- 
peal. 

I  urge  our  government  to  withdraw  its 
support  to  the  Marcos  regime  before  it  Is  too 
late.  Only  our  aid  keeps  Marcos  In  power. 

His  regime  is  tottertog.  When  Marcos 
falls — and  fall  he  will — our  participation  In 
keeping  him  in  power  wlU  determine  the  at- 
titude towards  us  by  the  succeeding  PhUip- 
plne  government.  Can  we  expect  otherwise? 

Opposition  to  Marcos  In  the  Philippines  is 
growing  and  becoming  bolda-.  He  is  now 
purging  thousands  of  civil  service  employees 
using  the  excuse  of  inefficiency  or  curruptlon. 
Actually,  these  are  people  who  are  now  voic- 
ing dissatisfaction  with  the  regime.  A  serious 
blow  to  the  dictatorship  was  struck  recently 
by  the  PhUlpplne  CivU  Liberties  Union. 

Unlike  Its  American  counterpart,  the  PhU- 
lpplne ClvU  Liberties  Union  takes  an  acUve 
part  in  the  pcdltlcal  life  of  the  Phlllpplnea 
and  its  membership  is  drawn  from  a  select 
group  of  clvlc-mlnded  p<dltlcal,  legal  and 
other  Intellectual  leaders  of  the  community. 
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Among  the  preesnt  members  are,  a  retired 
Chief  Justice  of  the  Supreme  Court,  several 
retired  and  active  members  of  the  Supreme 
Court,  several  ex-Senators  and  ex-Repre- 
sentatives, professors,  publishers  and  other 
professionals,  all  with  unblemished  reputa- 
tion for  integrity.  Because  of  the  high  regard 
these  men  are  held  In  by  responsable  Plll- 
pinoe,  Marcos  does  not  dare  act  against  this 
open  rebellion  against  his  regime. 

There  U  now  talk  In  the  Philippines  to  ask 
members  of  the  uniformed  services,  through 
their  relatives,  to  start  forming  cells  of  re- 
sistance to  the  regime.  Because  of  the  pov- 
erty and  suffering  of  the  people,  a  Portu- 
guese type  of  rebellion  may  weU  succeed  In 
the  Philippines.  Marcos  may  hold  the  per- 
sonal loyalty  of  hU  generals,  but  we  know 
generals  without  troof>s  are  a  sorry  lot. 

I  earnestly  h<^e  that  my  appeal  to  with- 
draw our  support  to  Marcos  Is  heeded.  The 
national  Interest  of  the  United  States  de- 
mands It. 

Respectfully, 

N.  L.  Manzano. 

(NOT«.— The  Philippine  ClvU  Llbertlea 
Union  constituted  the  core  of  the  resistance 
against  the  Japanese  occupation  during 
World  War  n.  The  writer  was  then  the  mlU- 
tary  leader  of  the  organization.) 
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Mr.  HORTON.  Mr.  Speaker,  Senator 
Howard  Bakir,  in  a  statement  before 
the  American  Nuclear  Society  on  Sep- 
tember 18,  proposed  that  the  Govern- 
ment provide  the  next  Increment  of 
iiranlum  enrichment  capacity  by  adding 
on  to  one  of  Its  three  present  uranium 
enrichment  plants.  It  will  be  recalled 
that  the  administration  proposed  on 
June  26  that  the  next  plant,  which  Is 
urgently  needed  to  supply  our  require- 
ments for  enriched  uranium  to  fuel  addi- 
tional nuclear  plants,  be  built  by  a  con- 
sortium of  private  Industrial  organiza- 
tions, with  a  portion  of  its  financing 
derived  from  investments  of  foreign  na- 
tions. Senator  Baker  stated  he  advocates 
that,  at  the  same  time  the  Government 
proceeds  with  an  add-on  plant,  we  also 
encourage  private  efforts,  with  whatever 
backup  of  Government  guarantees  are 
reasonable,  to  build  the  plants  which  wlU 
be  needed  after  the  Government  addi- 
tion is  completed. 

I  concur  in  the  basic  approach  Senator 
Baxks  suggests  for  getting  the  next  most 
urgently  needed  unit  of  additional 
uramum  enrichment  capacity,  i  do  not 
believe  we  can  finish  building  a  com- 
pletely new  plant  in  time  to  meet  this 
need  under  the  proposed  plan  which  en- 
visions cooperative  funding  by  a  num- 
ber of  private  domestic  companies  and 
foreign  nations.  In  my  view.  It  wlU  take 
too  long  to  make  the  necessary  arrange- 
ments, especlaUy  since  foreign  negotia- 
tions are  Involved,  to  meet  our  more  im- 
mediate needs.  There  will  be  adequate 
opportunity  for  the  entry  of  the  private 
sector  after  the  add-on  plant  Is  coai- 
Pleted.  since  additional  plants  will  be  re- 
quired every  year  or  two  starting  in  the 
1980's. 

Adding  on  to  the  existing  Government 
plant  for  the  next  unit  of  capacity  Is 
logical  for  a  nxmiber  of  reasons.  Tlie 


Congress  several  years  ago  authorized 
preliminary  design  efforts  to  determine 
the  best  way  to  Increase  enriched  urani- 
um production  by  adding  on  to  one  or 
more  of  its  three  present  plants.  Much 
work  has  alrealy  been  done.  ERDA  re- 
quested and  received  authorization  ap- 
proval of  both  the  House  and  Senate  for 
continuation  of  Its  work  on  the  add-on 
to  the  Portsmouth  plant.  Senator  Baker, 
although  he  took  no  credit  for  It  In  his 
prepared  American  Nuclear  Society  re- 
marks, won  the  addition  of  $25,000,000  to 
the  Senate-passed  ERDA  authorization 
bill  for  more  construction  planning  and 
design  efforts  on  an  add-on  plant.  The 
avaUability  of  electrical  energy  to  op- 
erate such  a  plant  has  also  been  checked, 
and  it  has  been  found  that  needs  can  be 
accommodated  by  the  American  Electric 
Power  Company  whose  affiliates  serve 
the  area.  It  is  fortimate  that  conditions 
are  favorable  for  proceeding  with  the 
Government    add-on    plant    since    the 
schedule  which  must  be  followed  to  meet 
our  projected  needs  requires  the  design 
work  for  the  plant  to  be  started  early 
next  year. 

I  realize  4iiat  there  are  those  who  sug- 
gest that  conservation  and  the  recent 
history  of  decreased  growth  in  demand 
of  electricity  make  it  imnecessary  to  add 
to  our  electrical  generating  capacity.  Of 
course  every  reasonable  effort  should  be 
made  to  eliminate  energy  waste  and  in- 
crease the  efficiency  in  the  way  we  utilize 
energy,  but  the  problem  cannot  be  com- 
pletely solved  In  these  ways.  Major  in- 
creases in  the  use  of  completely  domes- 
tically controlled  energy  sources  must 
still  be  made  to  meet  our  growing  needs 
and  to  cut  down  on  our  foreign  depend- 
ence on  petroleum.  Nuclear  energy, 
which  requires  the  production  of  more 
enriched  uranium,  and  coal  are  the  most 
practical  energy  sources  to  accomplish 
these  goals.  Therefore,  we  cannot  chance 
nuining  short  of  enriched  uranium  by 
not  facing  up  to  the  long  lead  times 
needed  to  build  enriched  uranium  pro- 
duction plants.  Our  present  best  esti- 
mates of  requirements  and  construction 
schedules  Indicate,  as  I  mentioned  before, 
that  the  next  uranium  production  plant 
must  be  started  early  next  year. 

Senator  Baker  said  that  we  must  build 
more  enrichment  capacity  soon  in  order 
to  maintain  international  leadership 
In  the  field.  He  referred  to  the  problem 
which  would  be  created  by  the  world- 
wide proliferation  of  enriching  plants. 
He  said  that  other  nations  may  get  In  the 
business  of  supplying  enriched  lu-anium 
if  we  do  not  keep  a  lead  in  supplying  this 
material.  Foreign  nations  are  already 
In  the  business  of  enriching  uranium 
The  Soviet  Union,  for  example,  is  per- 
forming enriching  services  for  a  num- 
ber of  nations  and  offering  its  services  to 

others.  A  consortium  of  three  nations 

Britain,  Holland  and  West  Germany- 
are  signing  up  customers.  The  French 
are  also  proceeding  with  an  expansion 
program  and  soUcitlng  orders.  Prom 
these  developments,  the  urgency  of  pro- 
ceeding with  our  own  additional  produc- 
tion facilities  is  obvious. 

The  I>resident  has  pointed  out  the  im- 
portance of  adding  both  nuclear  and  coal 
fueled  electrical  generating  capacity.  It 
should  also  be  pointed  out  that,  because 
of  the  lack  of  firm  plans  to  add  addi- 


tional enriching  capacity,  all  long  term 
sales  of  additional  uranium  enrichment 
services  were  suspended  over  a  year  ago 
This  suspension  is  still  in  effect,  and 
could  be  lifted  immediately  once  the 
decision  to  proceed  with  the  government 
add-on  plant  Is  made.  This  potential 
impediment  to  the  utilization  of  nuclear 
energy  could  thereby  be  eliminated 
quickly. 

Adding  on  to  one  of  the  Government's 
existing  plants,  as  the  interm  step  to 
meet  our  most  critical  needs  for  en- 
riched fuel,  has  self -financing  potentials 
which  should  be  kept  In  mind.  Financ- 
ing data  assembled  by  the  Energy  Re- 
search and  Development  Administration 
indicates  that  within  about  4  years  the 
outlays  for  enrichment  with  the  addi- 
tion of  an  add-on  plant  to  the  present 
Government  enrichment  plants  will  be 
liquidated  by  income  from  the  sales  of 
the  enriched  uranium  which  is  produced. 
The  data  also  shows  that  by  approxi- 
mately 1990.  there  will  be  a  net  accumu- 
lation of  over  $8  billion  from  the  opera- 
tion, over  and  above  operating  and  fixed 
costs. 

Senator  Baker  also  proposed  that  the 
Government  proceed  with  the  construc- 
tion of  the  first  centrifuge-type  demon- 
stration enrichment  plant.  This  type  of 
enrichment    plant    utilizes    centrifugal 
forces  in  lieu  of  the  gaseous  diffusion 
principle    of    our    present    enrichment 
plants  for  separating  uranium  Isotopes. 
The  centrifuge  technology  was,  for  the 
most  part,  developed  by  the  Government. 
It  is  an  advanced  technology  which  ap- 
pears to  offer  economic  and  competitive 
advantages,  although  It  has  not  been 
carried    through    a    commercial    scale 
demonstration  phase.  The  administra- 
tion's June  26  plan  for  enrichment  pro- 
posed that  the  Government  enter  into 
cooperative  agreement  with  private  in- 
dustry for  the  construction  of  several 
centrifuge  demonstration  plants.  I  be- 
lieve the  alternative  proposal  of  Sen- 
ator Baker  should  receive  consideration, 
but  I  do  not  believe  the  administration 
proposal  should  be  abandoned  at  this 
time.  A  number  of  industrial  firms  have 
spent  a  considerable  amount  of  effort  in 
qualifying   in    the   field    of   centrifuge 
enrichment.  The  proposals  of  private  in- 
dustry, which  were  due  last  week,  should 
be  carefully  evaluated,   and   the  route 
which  offers  the  best  path  to  the  develop- 
ment of  a  commercial  competitive  base 
of    centrifuge    enrichment    technology 
should  be  selected.  Centrifuge  technology 
should  be  aggressively  pursued  since  It 
holds  the  promise  of  technological  lead- 
ership in  the  future.  Competition  is  in- 
tense In  the  field.  A  number  of  European 
nations  smd  Japan  are  concentrating  on 
this  technique  for  uranium  enrichment. 
It  is  clear  that  If  we  do  not  obtain  ad- 
ditional   enrichment    capacity    on    the 
schedule  mentioned  by  the  President  in 
his  June  26  message,  two  adverse  con- 
sequences will  result:  first,  the  addition 
of  nuclear  energy  generating  capacity 
will  be  slowed  down,  and  second,  we  will 
irretrievably  lose  international  leader- 
ship in  the  enrichment  field. 

The  bill  proposed  by  the  administra- 
tion to  authorize  cooperative  arrange- 
ments with  private  enterprise  for  the 
enrichment  of  uranlimi  was  Introduced 
by  Congressmen  Mu.  Price  and  Johh 
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Anderson — ^by  request — on  July  8.  This 
bill,  H.R.  8401,  was  referred  to  the  Joint 
Committee  on  Atomic  Energy.  The  Joint 
Committee,  of  which  I  am  a  member,  ex- 
pects to  consider  tills  legislation  soon. 
I  am  sure  the  alternatives  proposed  by 
Senator  Baker  will  receive  consideration 
at  that  time.  Since  this  matter  is  directly 
related  to  the  solution  of  our  energy 
problem,  it  warrants  our  priority  atten- 
tion.   

DECONTROL     OF     DOMESTIC     OIL 
PRICES— A  CRITICAL  QUESTION 


HON.  ANDREW  MAGUIRE 


or  KKW  jmsxT 
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Mr.  MAGUIRE.  Mr.  Speaker,  as  the 
critical  question  of  whether  or  not  to  de- 
control domestic  oil  prices  continues  to 
be  debated,  I  would  like  to  call  to  the 
attention  of  my  colleagues  a  statement 
by  Prof.  Larry  Palk,  formerly  an  analyst 
with  the  Shell  Oil  Co.  and  now  an  econ- 
omist on  the  faculty  at  Rutgers  Univer- 
sity, which  he  delivered  to  the  New  Jer- 
sey congressional  delegation  at  a  semi- 
nar at  Princeton  University  on  Septem- 
ber 27. 

I  particularly  wish  to  call  attention  to 
that  part  of  Professor  Palk's  analysis 
which  demonstrates  that  President 
Ford's  decontrol  plan  would  result  in  less, 
not  more,  production  of  domestic  oil  dur- 
ing any  decontrol  period  of  less  than  10 
years. 

This  restriction  of  production  would 
result  from  the  fact  that  it  would  be  eco- 
nomically less  advantageous  for  a  pro- 
ducer to  produce  oil  than  to  hold  oil  in 
the  ground  to  wait  for  the  higher  prices 
he  would  receive  later  as  the  price  curve 
for  decontrolled  oil  moved  rapidly  up- 
ward on  a  39  month,  or  45  month  curve — 
or  any  ciu-ve  up  to  120  months.  On  a  120 
month  decontrol  curve  the  advantage  of 
producing  would  outweigh  the  advantage 
of  holding  the  oil — that  is  the  costs  of 
holding  the  oil  would  become  greater 
than  the  gains  from  waiting  for  the 
higher  prices — but  120  months  Is  not  Mr. 
Ford's  proposal. 

So,  If  Professor  Falk's  analysis  is  cor- 
rect, not  only  will  we  have  the  adverse 
economic  impact  of  Mr.  Ford's  phased 
decontrol  plan,  we  will  also  have  a  drop 
in  production — precisely  the  opposite  of 
what  is  Intended. 

The  text  of  Professor  Falk's  paper 
follows: 

Energy  in  the  Puture:   Harmony  or 
Disaster? 

(By  li.  H.  Palk) 
Whether  or  not  the  world  Is  headed  to- 
ward political  and  economic  chaos  will  be 
largely  determined  by  Its  future  handling 
of  Its  endowment  of  fossU  fuels.  The  sudden 
quadrupling  of  the  world  crude  oU  price 
since  1973  Is  at  least  pwtly  responsible  for 
the  seventy  of  the  present  worldwide  reces- 
sion. Moreover,  OPEC's  crude  oil  prices  which 
are  now  very  high,  and  which  are  scheduled 
to  climb  even  higher,  wUl  remain  a  serious 
threat  to  the  survival  of  the  world  mone- 
tary system  during  the  next  decade.  If  the 
monetary  system  does  weather  the  shocks  of 
the  next  ten  years  or  so,  world  demand  for 
oU  is  expected  to  triple  by  the  year  2000,  and 
If  this  trend  were  to  continue.  It  would  be 
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multiplied  seven  to  nine  times  by  the  year 
2025.  When  we  look  back  at  the  damage  to 
the  environment  associated  with  the  trebling 
of  fuel  use  during  the  last  30  years,  we  might 
weU  wonder  how  mankind  itself  could  with- 
stand another  half  century  of  unrestrained 
growth  of  fossU  fuel  output. 

My  Introductory  statements  are  Intended 
to  suggest  some  short.  Intermediate  and  long 
run  goals  for  U.S.  energy  policy.  In  the  short 
run  we  should  not  do  anything  that  will 
worsen  the  existing  problems  of  unemploy- 
ment and  Inflation.  Breaking  the  OPEC  car- 
tel seems  a  desirable  intermediate  run  goal. 
Short  run  and  Intermediate  run  policy  meas- 
ures that  may  be  decided  upon  In  the  very 
near  future  should  not  conflict  with  a  long 
range  goal  of  reducing — not  Increasing — the 
use  of  fossil  fuels  and  replacing  them  as 
much  as  possible  with  cleaner  forms  of  en- 
ergy: power  produced  by  harnessing  the 
winds,  waves,  tides,  gravity,  and  the  en- 
ergy of  the  sim  (Including,  perhaps,  clean 
fusion  power) . 

My  two  objectives  In  this  presentation 
are:  1)  to  examine  the  current  domestic 
crude  oil  price  control  controversy,  and  2) 
to  argue  for  an  oil  Import  policy  change, 
keeping  In  mind  the  short,  intermediate  and 
long  range  goals  which  I  have  suggested. 

As  you  know,  the  President  Is  opposed  to 
price  controls  on  domestic  oil.  A  majority  In 
Congress  wants  to  at  least  maintain  con- 
trols on  "old"  oU,  and  perhaps  to  extend 
controls  to  all  domestic  oil  production.  Para- 
doxically, both  Congress  and  the  President 
seem  to  share  at  least  two  reasons  for  their 
diametrically  opposed  stances:  they  wish  to 
preserve  American  Jobs  and  avoid  stifling  the 
growth  of  the  national  economy.  Given  the 
present  state  of  economic  theory,  the  con- 
fxislon  about  how  to  achieve  these  objectives 
is  Indeed  understandable. 

I  would  <^t  for  a  firm  set  of  controlled 
prices  similar  to  those  passed  by  the  House 
early  this  week.  I  believe  that  domestic  pro- 
duction has  been  falling  off  partly  because 
producers  have  been  holding  back  In  antic- 
ipation of  higher  prices.  If  they  knew  what 
the  future  price  was  going  to  be,  they  would 
have  no  reason  to  hold  oil  in  the  ground.  The 
House's  proposed  $7.60  price  for  new  uncon- 
trolled oil  would  lower  the  existing  incentive 
to  cut  back  wells  with  low  production  rates 
to  the  stripper  well  level  of  10  bbls  per  day. 
(Stripper  production  Is  exempt  from  control, 
and  20  bbls.  per  day  at  $5.25  per  bbl.  Is  not 
worth  as  much  to  a  company  as  10  bbls,  per 
day  at  the  existing  uncontrolled  price  of 
$13.50  per  bbl.)  Moreover,  from  the  evidence 
of  a  Brookings  Papers  study  conducted  by 
Paul  Davidson,  Hoesung  Lee  and  myself, 
$7.50  per  bbl.  Is  a  price  more  than  adequate 
to  bring  forth  additional  domestic  crude  oL' 
supplies  during  the  next  few  years. 

The  President's  proposal  to  phase  out  price 
controls  over  approximately  three  years'  time 
(actuaUy  39  months,  I  think)  could  Cause  a 
significant  further  short  term  reduction  In 
domestic  output.  Given  a  cost  of  capital  of 
about  ten  percent,  the  cost  of  holding  crude 
m  the  ground  for  three  years  Is  approxi- 
mately $1 .75  per  bbl.  If  the  price  were  allowed 
to  rise  from  the  current  $6J26  to,  say,  $13.00 
per  bbl..  the  $7.75  price  rise  over  the  three 
years  would  greatly  exceed  the  cost  of  hold- 
ing back  on  production.  The  first  diagram 
demonstrates  the  effect  of  a  36  month  phase- 
out.  The  red  Une  shows  the  per  bbl.  price 
allowed  at  any  time  over  the  36  month  period. 
The  blue  line  shows  the  ooet  of  holding  one 
barrel  of  crude  oil  (Including  the  $6.25  price 
not  received  by  selling  It  now) ,  and  the  ver- 
tical distance  between  the  two  lines  shows 
the  per  barrel  benefit  to  the  producing  com- 
pany of  holding  the  barren  of  oil  off  of  the 
market.  The  second  diagram  shows  the  effect 
of  phasing  out  price  controls  over  a  ten  year 
(or  120  month)  period.  Now  the  cost  of  hold- 
ing a  barrel  of  crude  slightly  exceeds  the  al- 
lowable prices  over  the  entire  period  of 
pbaseout.  Obviously,  there  would  be  no  In- 
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centlve  to  hold  back  on  crude  production 
under  this  second  arrangement.  The  con- 
clusion: If  there  U  to  be  a  phaseout  of  price 
controls.  It  should  be  over  a  long  period 
of  Ume — as  long  as  ten  years.  But  any  phase- 
out  Is  only  second  best  to  a  firm  system  of 
price  controls;  for  many  reasons,  free  domes- 
tic market  prices  cannot  be  expected  to  prop- 
erly allocate  the  time  rate  of  oil  production. 
A  firm  set  of  controls  wovUd  reduce  un- 
earned oU  company  profits  without  confilct- 
Ing  with  desirable  short,  intermediate  and 
long  range  goals.  Unemployment  and  infla- 
tion would  not  be  worsened;  our  abUlty  to 
compete  with  OPEC  would  not  be  weakened, 
but  we  would  not  be  doing  anything  to  great- 
ly Increase  fossil  fuel  production. 

To  achieve  the  Intermediate  range  goals  of 
breaking  the  OPEC  cartel,  with  the  desirable 
attendant  reduction  in  Arab-country  power 
over  Western  Europe  and  the  Third  World. 
I  would  argue  for  elimination  of  the  seven 
sisters  as  purchasers  of  OPEC  crude  for  the 
U.S.  (The  seven  sisters,  as  you  probably  know, 
are  seven  major  international  oil  companies.) 
The  OPEC  cartel  has  not  broken  down,  as  a 
cartel  usually  will  (because  of  its  members 
cheating  on  quotas),  for  two  reasons:  (1) 
the  solidarity  among  the  Arab  producers,  and 
(2)  becaiise  the  seven  sisters  willingly  police 
quotas  in  non-Arab  OPEC  countries.  The 
seven  sisters  oversee  quota  adherence  for  the 
Arab  countries.  To  act  differently  wotild 
threaten  their  Arab  oU  concessions.  For 
example,  Aramco,  the  sole  producer  in  Saudi 
Arabia  Is  a  combination  of  four  ol  tlie  seven 
sisters.  These  four  companies  must  not  pur- 
chase In  excess  of  quota  amounts  outside 
Saudi  Arabia,  or  else  they  wUl  be  in  serious 
danger  of  losing  their  control  of  more  than 
sU  mUllon  bbls.  per  day  of  crude  production 
In  Saudi  Arabia. 

To  eliminate  the  seven  sisters  as  producers. 
I  strongly  recommend  the  proposal  to  estab- 
lish a  federal  agency  as  the  sole  purchaser  of 
Imported    crude    and    petroleum    products. 
(This  proposal  is  contained,  for  example.  In 
Senate  BUI   1430.)    In   addition,  I   Join   my 
Rutgers  colleague,  Paul  Davidson.  In  recom- 
mending that  the  agency's  purchasing  pro- 
cedure require  that  sealed  bids  for  30  to  90 
day  contracts  be  rejected  If  the  price  bid  Is 
higher   than   the  world  price;    fovir   months 
contracts    (say)    should  be  rejected   If  bids 
are   higher   than   five   percent   below   world 
prices:  year  contracts  should  be  at  least  ten 
percent  below  world  prices;   two  year  con- 
tracts 15  percent,  and  so  on.  Very  long  term 
arrangements  could  only  be  made  at  prices 
far    below    current    short    term    price.    This 
procedtire  would  provide  great  Incentive  for 
OPEC  members  to  cheat  to  gain  a  guaran- 
teed  profitable   price   for  a  long   period  of 
time.   (Mideast  crude  production  costs  only 
about  16<  per  bbl.)    The  government  p\ir- 
chaslng  agency  would.  In  turn,  sell  Its  sup- 
plies to  domestic  refiners  at  market  prices 
through  sealed  bids.  This  might  Involve  gov- 
ernment profits  when  the  domestic  market 
price  U  higher  than  the  agency's  cost,  but 
It  would  then  prevent  refiners  from  receiv- 
ing windfall   profits.  It   might   also   Involve 
government  losses  on  long  term  contracts 
when  the  domestic  refinery  market  price  Is 
lower   than   the   long   term    purchase   price 
abroad,  but  this  would  occur  only  when  the 
cartel  has  been  broken,  and  the  necessary 
agency  subsidy  would  be  a  smaU  price  for 
taxpayers  to  pay  for  the  economic  security 
we  would  have  gained. 

The  two  recommendations  i  have  made 
woxild  obvloxisly  not  solve  all  of  the  world's 
energy  problems,  but  they  would  work  In  the 
direction  of  the  suggested  short,  Inter- 
mediate and  long  term  goals.  Firm  price  con- 
trols on  domestic  crude  would  not  worsen 
unemployment  and  Inflation.  Breaking  the 
OPEC  cartel  would  allow  for  expanded  use  of 
low  cost  (In  terms  of  world  resources)  Middle 
East  crude  Instead  of  expensive  and  environ- 
mentally damaging  production  of  additional 
domestic  crude  (Including  Baltimore  canyon- 
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offshore  New  Jersey)   strip-mined  coal,  and 
radioactive  waste-producing  nuclear  plants. 


COLUMBUS  DAY,  1975 


EXTENSIONS  OF  REMARKS 

their  tribute  to  Columbus  and  to  the 
Italian-Americans  who  followed  In  his 
footsteps  by  coming  to  this  land  and 
contributing  so  very  much  to  Its  better- 
ment. 


October  9,  1975 


HON.  JEROME  A.  AMBRO 

OP    NrW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  AMBRO.  Mr.  Speaker,  on  Octo- 
ber 13,  this  Nation  will  once  again  pay 
tribute  to  Christopher  Columbus,  a  man 
of  vision  and  daring  whose  voyages  liter- 
ally and  figuratively  changed  the  shape 
of  the  world  in  which  he  lived  and  al- 
tered the  course  of  history.  In  our  own 
high  specialized  technological  age  it  is 
easy  to  minimize  the  import  of  the  lonely 
journeys  undertaken  by  Columbus  and 
his  crew  in  their  three  small,  fragile  ves- 
sels, the  Nina,  the  Pinta,  and  the  Santa 
Maria.   However,   nearly   five   centuries 
ago,  one  man  was  determined  to  act  in 
the  face  of  superstition  and  ignorance 
and  despite  every  attempt  to  discourage 
him  sailed  westward  and  discovered  two 
new    continents — a    whole    new    world. 
Taken  in  proper  perspective.  Columbus' 
mission  must  be  judged  far  more  spec- 
tacular than  our  own  landing  of  men  on 
the  Moon  in  1969. 

In  1492.  Spain  was  in  the  grip  of  an 
Inquisition  that  seemed  to  herald  the  vic- 
tory of  Ignorance  and  intolerance  over 
sanity  and  reason.  But  also  in  1492  the 
explorations  begun  by  Christopher  Co- 
lumbus were  to  open  up  new  civilizations 
of  freedom  and  liberty  which  would  set 
the  standard  for  the  entire  world.  It  Is 
not  an  overstatement  to  say  that  because 
of  Christopher  Columbus  civilization  took 
a  giant  step  forward. 

Several  years  ago,  the  Federal  Gov- 
ernment took  a  long-overdue  step  and 
officially  extended  national  recognition 
to  the  exploits  of  Columbus  by  making 
the  second  Monday  of  each  October  a 
national  holiday  paying  tribute  to  this 
great  Italian  explorer. 

In  celebrating  this  holiday,  we  are 
not  only  commemorating  the  deeds  of 
Columbus,  but  also  the  contributions  to 
American  society  of  all  of  the  millions 
of  Italian-Americans  who  have  Immi- 
grated to  the  United  States.  As  we  cele- 
brate our  Bicentennial  as  an  independent 
Nation,  it  is  fitting  that  we  take  notice  of 
all  of  the  different  groups  who  have 
made   this    country    their   home,    and 
added   to   Its   greatness   as   a   society. 
Italian-Americans  have  participated  in 
every  phase  of  this  Nation's  growth  and 
development,   and   are    represented   in 
prominent  positions  in  the  arts,  govern- 
ment, commerce,  and  industry,  and  the 
religious  world.  Indeed,  the  first  Ameri- 
can to  be  canonized  was  the  Italian- 
bom  Mother  Cabrlnl.  American  society 
is  richer  by  far  for  the  contributions 
made  by  Italian- Americans,  who,   Uke 
Christopher  Columbus,  have  brought  to 

this  Nation  gifts  of  spirit  and  faith of 

challenge  and  awakening. 

Mr.  Speaker,  as  we  celebrate  Colum- 
bus Day  this  year.  It  will  be  my  privilege 
to  be  the  honorary  Grand  Marshal  of 
the  Suffolk  County  Columbus  Day  Pa- 
rade which,  this  year,  as  In  the  past,  will 
nave  hundreds  of  participants  from  all 
over  Long  Island  proudly  proclaiming 


A  TRIBUTE  TO  BENJAMIN  H.  SWIG 


HON.  JAMES  H.  SCHEUER 

OP   MZW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  9,  1975 

Mr.  SCHEUER.  Mr.  Speaker,  upon  oc- 
casion we  become  aware  of  remarkable 
individuals  In  our  society  who  have 
amassed  impressive  honors  and  achieve- 
ments in  the  world  of  business,  industry, 
and  finance.  The  history  of  American 
private  enterprise  is  star-studded  with 
names  of  men  and  women  who  have  risen 
to  spectacular  heights  in  their  business 
endeavors. 

Rarely,  however,  do  these  towering 
business  leaders  possess  the  capacity  for 
social  concern,  enthusiasm,  magnanimity 
and  selflessness  not  only  to  excel  In  the 
world  of  business,  but  also  to  give  un- 
sparingly of  their  superb  leadership  qual- 
ities in  civic  and  community  service  as 
Benjamin  H.  Swig  of  San  Francisco.  If 
America  is  viewed  aroimd  the  world  as 
the  legendary  land  of  opportunity,  then 
surely  Ben  Swig  is  Uving  testimony  to 
the  truth  of  that  legend. 

Ben  Swig  is  the  owner  and  operator  of 
the  famed  Fairmont  Hotel  In  the  center 
of  San  Francisco — long  a  gracious  land- 
mark in  the  thriving  Golden  Gate  City. 
While  raising  a  family  of  three  children 
with  his  devoted  late  wife,  Mae.  and 
maintaining  the  Fairmont  as  one  of  the 
Nation's  finest  hostelries,  Ben  Swig  has 
somehow  found  the  time  and  energy  to 
be  a  director  or  advisor  to  70  educational, 
religious,  social  and  civic  organizations. 
And  at  the  age  of  81.  when  most  others 
his  age  are  consigned  to  a  shawl  and  a 
wheelchair  on  the  front  porch,  he  re- 
mains an  active  board  chairman  of  the 
Fairmont  and  president  of  three  other 
hotel  companies. 

As  a  symptom  of  his  unfailing  dedica- 
tion  to  his  fellow  citizens  across  the 
Nation— and  especially  In  the  State  of 
Israel— Ben  Swig  has  received  more  than 
135  personal  awards  and  commendations. 
To  date,  this  man  has  been  cited  by  a 
vast  variety  of  Jewish  and  Catholic  or- 
ganizations, the  Boys'  Clubs,  NAACP,  the 
Republics  of  Italy.  West  Germany  and 
Korea,  as  well  as  the  city  of  Paris;  the 
Selective  Service  System,  the  ROTC,  the 
Vet<irans  of  Foreign  Wars,  the  Eagles 
and  the  Salvation  Army.  To  list  more 
one  must  Include  the  U.S.  Army,  Air 
Force,  and  Coast  Guard,  the  Veterans' 
Administration,  the  National  Conference 
of  Christians  and  Jews,  the  Scottish  Rite 
of  Freemasonry,  local  newspapers  and  a 
host  of  other  educational  and  civic  orga- 
nizaUons.  So  far  he  has  been  granted  five 
honorary  doctoral  degrees  from  US  col- 
leges and  universities,  and  has  been  nota- 
ble for  his  support  of  the  Stanford  Re- 
search Institute  and  the  University  of 
Santa  Clara. 

Ben  Swig  has  earned  the  tribute  and 
esteem  of  such  diverse  groups  as  the  As- 
sociation of  the  U.S.  Army,  the  Order  <rf 


Merit  of  the  Italian  Republic,  and  the 
Jerusalem  Medal. 

Ben  Swig  has  been  preeminent  In  his 
devotion  and  commitment  to  the  crea- 
tion and  the  development  of  the  State  of 
Israel  to  which  he  has  given  of  his  pro- 
digious  leadership,  as  well  as  continuing 
magnificent  financial  support  for  over 
more  than  half  a  century. 

Ben  Swig  has  crammed  such  achieve- 
ment and  service  into  his  ebullient  81 
years  that  he  honors  all  of  us  who  are 
his  countrymen  and  his  friends. 

Ben  Swig  personifies  the  American  Bl- 
centennial— the  200th  anniversary  of  a 
coimtry  in  which  a  Ben  Swig  can  grow 
and  thrive,  and  serve  his  fellow  men  with 
such  unbounded  energy,  enthusiasm  and 
compassion. 

Ben  Swig's  work  and  devotion  to  the 
goodness  of  America  is  an  inspiration  to 
us  all. 

It  is  a  privilege  to  know  this  great 
American  who  is  one  of  the  truly  in- 
exhaustible natural  resources  In  all  our 
Nation. 


PULASKI  DAY,  1975 


HON.  JEROME  A.  AMBRO 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 
Mr.  AMBRO.  Mr.  Speaker,  on  Satur- 
day, October  11,  we  will  mark  the  196th 
anniversary  of  the  death  of  that  out- 
standing Polish  patriot  who  gave  his 
life  for  our  country  during  our  Revolu- 
tionary War.  Coimt  Casimlr  Pulaski.  His 
name  is  known  to  Americans,  and  to  all 
who  value  freedom,  as  a  person  whose 
selfless  contributions  and  sacrifices  per- 
sonified the  Ideals  which  gave  birth  to 
our  Nation. 

Bom  in  1748  in  Poland  to  an  aristo- 
cratic and  distinguished  family.  Count 
Pulaski  turned  his  back  on  a  life  of  lei- 
sure and  ease  and  spent  the  31  years 
of  his  life  fighting  to  free  his  native 
land  from  the  yoke  of  slavery,  and  then 
traveled  thousands  of  miles  to  a  strange 
new  land  to  assist  a  small  band  of  young 
Americans  engaged  in  a  similar  battle. 
His  decision  to  join  the  American  revolu- 
tionists is  explained  In  his  own  eloquent 
words: 

I  would  rather  live  free,  or  die  for  liberty. 
I  suffer  more  because  I  cannot  avenge  myself 
against  the  tyranny  of  those  who  seek  to  op- 
press humanity.  That  U  why  I  want  to  go  to 
America. 

In  the  summer  of  1777,  Pulaski  vol- 
unteered as  a  private  in  Washington's 
army  and  distinguished  himself  at  the 
Battle  of  Brandywlne.  The  Continental 
Congress  then  granted  him  a  commis- 
sion as  a  brigadier  general  and  placed 
him  in  charge  of  the  fledgling  American 
cavalry.  FoUowing  additional  military 
action.  Pulaski  organized  an  independ- 
ent corps  of  calvary  and  light  infantry— 
the  Pulaski  Legion— and  contributed  to 
the  successes  of  the  American  military 
cause  throughout  1778.  His  aggressive 
and  daring  action  Inspired  his  men  and 
intimidated  the  enemy  as  he  moved  Into 
the  South  In  1779.  His  courage  and  deter- 
mtoation  helped  save  Charleston.  S.C, 
from  a  superior  force.  During  the  fierce 
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siege  of  Savannah,  Pulaski  displayed  im- 
daunted  courage  in  the  face  of  fierce  ene- 
my resistance  as  he  bravely  led  his  cav- 
a^  Into  the  thick  of  the  batUe.  Mortally 
wounded,  he  was  removed  to  the  Ameri- 
can brig  Wasp  where  he  died  on  October 

11  1799. 

Casimlr  Pulaski,  a  Polish  aristocrat 
fought  and  died  for  an  American  de- 
mocracy. While  he  never  lived  to  see  a 
free  America,  he  has  become  by  vhiwe 
of  his  dedication  and  devotion,  a  true 
American  hero  and  patriot.  The  banner 
of  freedom  Pulaski  so  dearly  cherished 
and  defended  was  passed  on  to  other 
Poles  who  journeyed  to  the  New  World  to 
search  for  personal  Uberty.  Throughout 
this  country,  and  In  every  walk  of  life, 
Polish  Americans  have  contributed  to 
the  growth  and  progress  of  the  NaUori. 
Whenever  the  rallying  call  was  "freedom  ' 
Polish  Americans  have  answered  eager- 
ly and  without  hesitation.  The  heroic 
honor  rolls  of  America's  fallen  sons  dur- 
ing this  century  alone  contain  the  names 
of  multitudes  of  Polish  Americans — just 
as  the  list  of  dead  from  the  War  of  Inde- 
pendence contahis  the  name  of  Count 
Casimlr  Pulaski  and  other  who  johied  in 
the  cause. 

Mr.  Speaker.  I  am  honored  to  repre- 
sent a  congressional  district  which  con- 
tains many  Polish  Americans.  Like  their 
ancestors  and  kinsmen  throughout  this 
Nation,  these  citizens  have  exhibited  en- 
ergy, industry,  love  of  famUy  and  coim- 
try. and  devotion  to  duty  which  have 
added  significant  dimensions  to  the  suc- 
cess of  this  great  land.  On  this  Pulaski 
Day,  I  salute  a  proud  and  gracious 
people.  

MONDAY,  OCTOBER  13,  WE  CELE- 
BRATE COLUMBUS  DAY 


EXTENSIONS  OF  RElifARKS 

America,  the  dedication  to  conviction  and 

the  perseverance  in  the  face  of  adversity. 
His  discovery  opened  the  New  World  to 
the  Old.  and  to  the  new  idea  that  there 
co'ild  be  established  a  land  with  oppor- 
tunity for  all  and  governmental  author- 
ity vested  In  the  people. 

Mr.  Speaker.  Columbus  Day  offers  aU 
of  us  an  opportunity  to  rededlcate  our- 
selves to  the  principles  upon  which  our 
country  is  founded,  and  to  the  spirit 
which  led  to  her  founding. 
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A  RESOLUTION  OP  PEACE 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 


HON.  ROBERT  N.  GIAIMO 

OF   CONNECTICtTT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  GIAIMO.  Mr.  Speaker,  toward  the 
end  of  the  15th  century  a  self-made  mar- 
iner from  Italy  dared  the  perils  of  the 
Atlantic  and  fotmd  a  New  World. 

It  is  indeed  appropriate  that  we  have 
established  the  second  Monday  in  Octo- 
ber as  a  national  holiday  on  which  to 
reaffirm  the  faith,  optimism,  and  crea- 
tive vision  which  sustained  Christopher 
Columbus  on  his  journey  and  inspired  his 
great  achievement. 

As  an  American  of  Italian  extraction 
and  as  a  participant  on  the  oflBcial  visit 
to  Italy  commemorating  the  first  anni- 
versary of  the  enactment  of  legislation 
declaring  a  new  national  holiday  in  honor 
of  Christopher  Columbus,  I  am  particu- 
larly pleased  to  have  played  a  part  in 
establishing  the  official  recognition  we 
now  annually  give  to  this  great  Genoese 
navigator  and  explorer. 

All  Americans  truly  can  share  in  the 
accomplishment  of  the  man  who  led 
three  fragile  sailing  ships  to  the  shores 
of  the  Western  Hemisphere  483  years  ago 
this  month,  for  the  history  of  our  coun- 
try Is  the  history  of  Immigranu.  irom 
other  continents. 

Overcoming  imcharted  seas  and  the 
threat  of  mutiny.  Christopher  Columbus 
symbolizes    the   independent   spirit   of 


Mr.  HANSEN.  Mr.  Speaker.  I  bring  to 
the  attention  of  my  colleagues  and  read- 
ers of  the  Congressional  Record  a  reso- 
lution of  peace  from  the  Basque  commu- 
nity of  America. 

The  Bsisque  community  of  America. 
Mr.  Speaker,  is  estimated  at  a  population 
of  10.000  to  12.000  and  is  centered  In 
southern  Idaho,  eastern  Oregon,  and 
parts  of  Nevada.  They  are  among  our 
most  stalwart  citizens. 

A  leader  of  the  Basque  commimlty  is 
Idaho  secretary  of  state.  Pete  Cenar- 
rusa.  In  the  following  resolution,  Mr. 
Cenarrusa  challenges  America  to  act  on 
behalf  of  probably  one  of  the  smallest 
minorities  in  our  country— the  Basques— 
and  an  oppressed  minority  In  Spain. 

We  have  read  the  headlines  of  the  ter- 
rorism, murders,  and  executions  cur- 
rently taking  place  in  Spain.  This  is  a 
most  serious  matter  causing  great  con- 
cern among  the  people  of  this  Nation  and 
the  world. 

Being  of  the  firm  opinion  that  tyranny 
and  violence  must  cease,  I  present  the 
following  resolution  to  open  a  discussion 
on  behalf  of  the  Basque  community  of 
America  who  are  most  concerned  for  the 
rights  and  safety  of  the  Basques  in  Spain. 
The  resolution  follows: 

RESOLUTION     ON     BEHALF     OF     THE     AMERICAN 
BaSQTTK      COMMTTNITT     OF     THK      BTATI     OF 

idaho     to     the     oovehnment    of    thx 

United    States 

Whereas,  the  history  and  tradltlona  of  this 
nation  rest  upon  the  principles  of  freedom 
from  oppression  and  the  rights  of  all  citizens 
to  life,  liberty  and  the  pursuit  of  happiness; 
and 

Whereas,  we  believe  that  democracy  and 
freedom,  when  denied  In  one  country,  stand 
threatened  everywhere;  therefore.  It  Is  our 
responsibility  to  bring  to  the  attention  of 
the  people  of  the  entire  world  that  these 
very  freedoms  of  the  Basque  people  are 
threatened  under  the  Franco  regime  In  Spain 
tiOd&v*  smd 

Whereas,  the  Basque  people  have  a  long 
and  glorious  history  of  personal  accomplish- 
ment and  a  devotion  to  the  preservation  of 
their  national  heritage;  and 

Whereas,  the  Basques  have  been  denied 
the  right  to  learn  their  own  language,  have 
been  Jailed,  and  have  been  denied  their  hu- 
man rights  by  the  Franco  regime  and  are 
virtually  threatened  in  their  continued  ex- 
istence; and 

Whereas,  the  Basques,  who  once  enjoyed 
the  oldest  democratic  r^ubllc  In  Europe, 
fought  for  the  AUles  In  World  War  II;  and 

Whereas,  the  current  "State  of  Exception" 
In  the  Basque  provinces  of  Spain  is  result- 
ing in  the  complete  denial  of  all  basic  and 


fundamental,  clvH  and  humanitarian  rlfl^ta. 
and  the  imprisonment  and  torture  of  thou- 
sands of  men,  women  emd  chUdren;  and 

Whereas,  the  government  of  the  United 
States  has  recently  concluded  negotiating 
a  mutual  security  agreement  with  the  Span- 
ish government,  guaranteeing  mUllona  of 
dollars  In  economic  and  military  aid;  and 

Whereas,  the  Basques  tuid  other  citizens  of 
the  State  of  Idaho  believe  that  the  Basque 
traditions  of  democracy,  humanity,  charity 
and  mercy  should  be  allowed  to  be  carried  on 
by  the  Basque  people  of  Spain. 

Noio,  Therefore,  Be  It  Resolved  by  the 
American  Basque  Comm\inlty  of  the  State  of 
Idaho  and  of  the  United  States  that  we 
voice  our  strong  belief  that  as  a  nation  we 
should  reward  our  friends  and  not  our  ene- 
mies, and  we  deplore  any  free  and  democratic 
nation  providing  assistance  to  a  ruthless, 
totalitarian  government,  directly  or  Indi- 
rectly. 

Be  It  Further  Resolved.  That  we  urge  aU 
steps  be  taken  to  cause  the  Spanish  gov- 
ernment to  cease  and  desist  the  denial  of  the 
Universal  Declaration  of  Hnman  Rights  of 
Man,  and  Insist  that  total  general  amnesty 
for  all  Basques  and  Spaniards  now  Impris- 
oned or  exiled  for  their  political  and  social 
activities  be  extended  by  the  Franco  gov- 
ernment, as  well  as  the  right  of  habeas  cor- 
pus. We  further  urge  that  steps  be  taken 
to  cause  the  Spanish  government  to  Imme- 
diately revoke  the  "State  of  Exception"  In 
the  Basque  provinces  of  ^aln. 

Be  It  Further  Resolved  that  If  such  steps 
are  not  carried  out,  the  President  of  the 
United  States,  the  Secretary  of  State,  and 
the  Congress  of  the  United  States  take  all 
necessary  steps  to  withdraw  all  foreign  aid 
and  benefits  to  the  Spanish  dictatorship,  and 
that  the  American  government  Jom  the  na- 
tions of  Free  Europe  in  severing  diplomatic 
relations  with  the  Spanish  government,  and 
further  demand  the  expulsion  of  SfMln  from 
the  United  Nations. 


lOOTH  ANNIVERSARY  OP  ST.  JOHN'S 
CHURCH 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  McKINNEY.  Mr.  Speaker,  on  Oc- 
tober 18.  the  Rev.  William  A.  Nagle  is 
prepared  to  celebrate  the  centennial  ob- 
servance of  the  founding  of  St.  John's 
Church,  a  church  that  has  clearly  be- 
come a  landmark  In  the  city  of  Stamford. 
I  join  with  many  others  in  wishing  Rev- 
erend Nagle  well  in  such  a  joyous  occa- 
sion to  commemorate  the  founding  of  a 
church  so  rich  in  history  and  tradition. 
Truly  a  church  created  for  and  from 
the  community.  St.  John's  was  founded 
over  100  years  ago  by  Irish  immigrants 
who  came  to  settle  near  the  center  of 
town.   Thus,    from    its    beginnings,    St. 
John's  Church  occupied  a  central  loca- 
tion and  grew  along  with  the  community 
surrounding  it.  By  the  1870's  the  congre- 
gation has  increased  considerably,  "s  a 
result  of  which  the  Rev.  John  Pagen, 
then  pastor,  recognized  the  need  for  a 
larger  church.  In  a  johit  effort  with  the 
community.  Reverend  Pagen  purchased 
the  Atiantic  Street  property,  its  present 
location,  and  oversaw  the  original  stages 
of  constmction.  Although  he  did  not  live 
long  enough  to  witness  the  completed 
structure,  his  successor,  the  Rev.  Michael 
A.  Tiemcy,  made  the  church  ready  for 
dedication  In  1875. 
Over  the  years  numerous  changes  have 
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taken  place  In  the  siirroundlng  commu- 
nity that  affected  the  parish  church.  In 
the  1960's  approximately  4.000  families 
attended  St.  John's,  but  by  the  last  census 
the  figure  had  dwindled  to  a  low  of  905 
The  church  that  began  with  the  com- 
munity had  started  to  disintegrate  along 
with  It.  However,  with  the  recent  revltall- 
atlon  of  the  area  and  the  construction 
of  the  superblock  complex,  St.  John's  Is 
once  again  enjoying  a   resurgence  In 
membership,  drawing  worshippers,  as  be- 
fore, from  the  downtown  area.  To  further 
establish  Its  link  with  the  entire  com- 
munity^ St.  John's,  in  1971.  abandoned 
the  parish  church  and  became  one  of  the 
founding  members  of  the  Stamford  Cath- 
olic Regional  School  System,  Inc. 

It  Is  truly  fitting  and  refreshing  that 
on  the  eve  of  its  centennial.  St  John's 
once  again  stands  committed  to  its  orig- 
inal goal— to  serve  the  needs  of  an  ever- 
growing and  newly  vitalized  community 


^^^^r.^2JF^  15TH  CONFER- 
^CE  ON  MEXXCO-UNTTED  STATES 
INTERPARLIAMENTARY  QRODP 

HON.  HERMAN  BADILLO 

OF  NXW  YORK 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

to  be  a  delegate  to  the  15th  conference  of 

^L,^^"^^"^'^"^^  States  Interparlia- 
mentary Group  in  Campeche.  Mexico. 

iJr.^^.^  ^®  ^  *'"°^  '™m  the  final 
joint  statement  by  the  heads  of  the  Mex- 
ican and  U.S.  delegations : 
of^?^*"^"'"'^''  <=o'^«tute  a  basic  souro. 
tl^^JZ'  *'"^*°  consumption.  It  Is  there- 
tore  neoMsary  to  rationalize  exploitation  of 

^^.^"^^  ~  *^**  optimum  and  l^tog 
£2?tlL   th^.  °^**fSr*-  consequently,  it  ll 

S^!S^v.«  "i  *^  "**««  o'  ti»«  Third 
Umt»d  Nations  Conference  on  the  Law  of 
the  Sea,  preaently  being  held  in  Geneva  a 
compromise  formula  be*"  achlevS.  Tb;^;^! 
baaed  law  of  the  sea  treaty  found^S  ^r/tW- 
principles  of  Justice  and  eqS^'^^t  Jl 
concluded  as  soon  as  possible. 

The  statement  also  says 

^^^  mo^*''^°  °'"  respective  ^untrles 
?;^,r,^^K  ^w"""™**^^  ">1  far  more  pro- 
found than  the  points  of  disagreement  and 

S^S^*^**  ^.K*^**^  respSfe^tioi,  S 
consideration  of  that  fact.  "»  ^uxi 

n,^',  *f,  ™®  ^  °'  ^'■'"'^al  imporiance. 
Our  relations  with  Mexico  continue  to 

&w""*J*  1«  to  our  best  Interests 
that  they  contmue  to  do  so.  I  am  fearful 

MO  mT?i  ""f.  *°  "^teraUy  Institute  a 
f^i'^  ^^^  °"  °^  ^*t«".  ^e  would  be 
tempting  the  Mexican  Chamber  of  Depu- 
t  es  to  retaliate.  Our  countries  are  too 
close,  both  physically  and  diplomatically. 

S^av^j"""  "^  '°"''^"'  "^"-^"y  ^°d 
Mr.  Speaker,  there  are  many  persua- 
sive arguments  on  both  sides  of  this  very 
sensitive  issue.  But  I  have  concluded 
that  it  Is  In  the  greater  Interest  of  this 
country,  and  its  neighbors,  to  rely  on  the 
recommendations  of  the  Law  of  the  Sea 
Conference  to  set  international  policy 
Therefore.  I  shaU  vote  against  this  bill 


EXTENSIONS  OF  REMARKS 

ENOUGH  TO  MAKE  A  MAN  CRY 

HON.  GEORGE  HANSEN 

07  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9.  1975 

Mr.  HANSEN.  Mr.  Speaker,  the  fol- 
lowing letter  from  my  constituent,  War- 
ren Barry,  a  small  businessman  In  Twin 
Palls,   Idaho,   outlines   his   frustrations 
over  what  we  are  doing  to  him  here  with 
more  and  more  rules  and  regulations. 
It  Is  enough  to  make  a  grown  man  cry 
Your  day  must  have  been  better  than 
mine,  but,  perhaps  you  would  like  to 
share  some  of  the  problems  that  face 
any  small   businessman  on  any  given 
day,  particularly  Monday. 

First,  my  yard  foreman  walked  In  and 
announced  that  two  men  we  had  em- 
ployed last  week  had  quit  on  Friday 
evening.  One  Indicated  that  he  could  get 
food  stamps  and  unemployment.  With  a 
Uttle  welfare,  he  would  not  have  to  work 
for  some  time.  The  other  had  some  un- 
employment coming  from  another  job 
and  with  food  stamps,  he  did  not  have 
to  work  that  hard.  Off  I  go  to  the  local 
Employment  Security  Agency,  where  I 
go  through  a  whole  waiting  room  of  able- 
bodied  people  signing  up  for  unemploy- 
ment, in  order  to  try  and  place  an  order 
for  two  men  to  work.  My  contact  shrugs 
his  shoulders  and  says  he  will  find  some 
men  but  that  he  has  a  whole  list  of  un- 
filled jobs. 

I  return  to  my  desk  where  I  have  the 
new  requirements  of  the  Equal  Employ- 
ment Opportunity  Commission  and  we 
are  trying  to  design  a  new  job  applica- 
tion form.  Under  your  new  requirements. 

2u^^  K^  '^^^  ^  ^^«^-  We  cannot, 
without  being  discriminatory,  ask  a  per- 
son s  sex.  marital  status,  whether  or  not 
they  have  children,  a  person's  physical 
condition,  his  criminal  record,  military 
status,  age;  except  If  over  18  and  whether 
or  not  he  owns  his  own  home.  How  would 
you  like  to  employ  someone  on  your  staff 
and  not  be  able  to  know  any  of  the  above? 
We  really  need  to  know  something  about 
the  people  we  hire  for  they  are  entrusted 
with  our  valuable  material  or  money. 

When  I  finish  trying  to  work  out  this 
form,  I  will  have  to  try  to  help  design  a 
new  credit  application  to  comply  with  the 
new  Pair  Credit  Billing  Act.  We  are  told 
we  cannot  ask  age.  welfare  status,  sex, 
marital  status,  whether  they  own  or  r^nt 
number  of  children,  and  we  must  respond 
to  all  applications  in  writing,  within  30 
days  whether  there  is  any  available  In- 
formation or  not.  How  would  you  like  to 
try  and  operate  and  extend  credit  under 
these  conditions?  How  can  anyone  hope 
to  make  any  semblance  of  intelligent  de- 
termination as  to  who  constitutes  a  rea- 
sonable credit  risk? 

n  there  Is  any  time  left.  I  should  run 
out  Into  the  yard  and  see  If  there  are  any 
saws  left  without  a  guard  or  storage  rails 
left  open  for  OSHA  is  due  here  any  time 
again. 

All  we  need  is  a  little  more  Government 
harassment  and  regulation  and  our  day 
would  be  complete.  I  reaUy  hope  your  day 

£ ^^m"  ^  "^'"^^  "^  °^«  ^«^« 
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cmrEmnAL  festival  service  at 

ST      JOHN'S     evangelical    LU. 
THERAN  CHURCH  OF  CmCAOO 


HON.  FRANK  ANNUNZIO 

or  nxiNoiB 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 

,>}^J^^^^*^-  ^-  Speaker.  I  had 
the  privilege  to  participate  on  Sunday 
October  5  in  the  Centennial  CelebratSS 
of  St  John's  Evangelical  Lutheran 
Church  located  In  the  llth  Congressional 
District  of  Illinois  which  I  have  the  prtv- 
Uege  to  represent. 

rSt^u^u^'i  Evangelical  Lutheran 
Church  has  been  serving  the  spiritual 
needs  of  our  community  for  100  years 
Many  of  the  parishioners  who  partici- 
pated In  the  Centennial  Service  on  Octo- 
ber 5  were  bom  in  the  vicinity  of  St 
Johii  s  and  are  still  members  of  the 
parish. 

Dr.  Oswald  C.  J.  Hoffman,  Lutheran 
Hour  Speaker.  St.  Louis  Mo.,  was  prSJ 
ent  on  Sunday.  October  5.  when  the  festi- 

fi^^^^  ^^^  ^^^^'  and  gave  a  most 
sUrrlng  sermon  which  was  appreciated 
by  all  of  the  parishioners 

Dr.  John  H.  Lutz.  Head  pastor  of  St 
Johns,  who  has  served  as  pastor  since 
1956.  welcomed  me  at  the  door,  and  I  was 
also  greeted  by  Associate  Pastor  Hillman 
^«^ff •  At  the  end  of  the  service,  I  had 
the  privUege  of  addressing  the  parish- 
loners  for  a  few  minutes. 

I  pointed  out  that  the  future  of  de- 
mocracy Is  In  the  hands  of  the  church 
because  only  the  church  can  keep  fami- 
ne?* ^^^l^^L*"'^  ^^^"  families  remain 
united,  the  church  derives  strength  from 
that  ujiity.  just  as  democracy  grows 
stronger  because  of  that  same  unity 

It  was  a  source  of  great  inspiration  to 
^o^     note  that  each  of  the  parishioners 
had  contributed  in  some  way  to  the  cen- 
tennial observance  of  St.  John's.  I  would 
like  to  mention  especlaUy  that  one  of  the 
parishioners.    Ronald    Prochnow.    com- 
posed the  "Anniversary  Hymn"  in  honor 
Of  the  occasion,  and  another  parishioner. 
Don  Pergande.  designed  the  cover  and 
Ai5f*.*^*T°''^  ^°^  *^e  program. 
Additionally,  a  "Centennial  Proclama- 
tion    was  written  by  Harold  Weimer 
president  of  St.  John's  Evangelical  Lu- 
SL^u,     ^^u^  •  *^^  "^embers  of  the  Murk 
Family  will  be  serving  on  October  10  as 
centennial  banquet  entertainers;  Henry 

iyj7  and  now  pastor  emeritus,  will  be 
the  speaker  at  the  October  10  centennial 

T«i?^"?*'  *  ^P*<=**'  film  "100  Years  at  St. 
John  s    was  produced  by  Mr.  and  Mrs. 

Sf^if  P""°?  ^'^  ^^  be  shown  on 
CkJtober  5;  and  many  other  fine  events 
have  been  planned  from  now  through 
September    1976   in   observance   of   St 

C^^rTi!^^'  ""'"  ^"^'^'^  '^^'^  °" 
Shice  June  3,  1875,  when  St.  John's 
was  established  to  serve  the  spiritual 
needs  of  the  community  northwest  of 
Chicago  known  as  Mayfair  In  the 
township  of  Jefferson,  It  has  performed 
an  outstanding  service  to  our  commu- 
nity. Although  I  have  mentioned  only 
a  few  persons  here  because  of  limited 
space.  I  want  to  emphasize  that  St. 
John's  has  been  successful  in  serving 
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the  needs  of  our  community  because  the 
parishioners  themselves,  in  their  own 
Individual  way,  have  contributed  to  the 
growth  and  stability  of  St.  John's,  which 
in  turn  has  enabled  their  church  to  bet- 
ter serve  their  own  needs. 

I  am  pleased  to  have  this  opportunity 
to  extend  my  best  wishes  to  Uie  parish- 
ioners of  St.  John's  on  reaching  this 
milestone  and  in  expressing  the  convic- 
tion that  the  str  Hh  of  their  heritage 
will  enable  them  tv-  continue  to  meet  the 
challenges  of  the  future  with  the  same 
vision,  determination,  and  good  will  that 
they  have  demonstrated  in  the  past. 


EXTENSIONS  OF  REMARKS 

THE  UNITED  STATES  AND  THE 
THIRD  WORLD 


TALCOTT  LAUDS  NAVY 
BICENTENNIAL 


HON.  BURT  L.  TALCOTT 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9.  1975 

Mr.  TALCOTT.  Mr.  Speaker,  200  years 
ago  next  Monday  the  Continental  Con- 
gress presided  over  the  birth  of  the  U.S. 
Navy  when  they  voted  to  arm  a  single 
"swift  sailing  vessel,  to  carry  10  carriage 
guns."  That  action,  taken  two  centuries 
ago,  set  the  course  under  which  Navy 
men  have  swept  the  sesis.  and  carried 
the  Stars  and  Stripes  to  every  part  of 
this  world,  and  well  beyond. 

In  those  early  days  a  small  group  of 
brave  men  carried  the  fight  to  Amer- 
ica's enemies,  wherever  they  could  be 
found.  John  Paul  Jones,  the  father  of 
the  U.S.  Navy,  was  to  say  on  December  3. 
1775,  when  he  hoisted  the  American  flag 
for  the  first  time  over  the  flagship  Alfred, 
"1  hoisted  with  my  own  hands  the  flag 
of  freedom!"  Later,  in  command  of  the 
Bon  Homme  Richard,  he  carried  the 
battle  to  the  very  shores  of  the  British 
Isles,  and  made  good  his  boast,  "Give  me 
a  fast  ship,  for  I  intend  to  go  In  harm's 
way." 

The  Continental  Navy  was  a  first  step 
in  a  joiumey  to  freedom  for  America,  and 
to  honor  and  glory  for  those  who  would 
wear  the  Navy  blue  through  the  cen- 
turies. Mastery  of  the  seas,  and  control 
of  the  sealanes,  will  always  be  critical  to 
our  survival  as  a  free  nation.  The  vast 
size  of  our  country  reduces  our  absolute 
need  for  foreign  conmierce,  but  our  so- 
ciety and  our  economy  have  been  based 
on  a  full  and  free  commerce  and  commu- 
nication with  nations  in  all  parts  of  the 
world.  Prom  time  to  time  we  have  had  to 
meet  challenges  from  many  sources  to 
that  freedom  of  the  seas,  but  each  time 
the  U.S.  Navy  has  carried  the  day. 

Today,  just  as  200  years  ago,  America 
depends  on  a  select  group  of  blue  water 
sailors  to  show  the  flag  throughout  the 
globe,  and  to  defend  American  rights 
wherever  they  might  be  threatened.  To- 
day's Navy  man  is  better  equipped,  better 
educated,  and  better  supplied  than  John 
Paul  Jones  and  his  colleagues.  But  they 
are  equally  brave  and  equally  able  to 
survive  any  challenge  to  the  flag. 

Mr.  Speaker.  I  join  President  Ford. 
Defense  Secretary  Schlesinger,  and  Navy 
Secretary  Middendorf  in  commending 
the  oflacers  and  men  of  the  Navy  on  their 
bicenteimlal,  and  In  telling  them  "well 
done." 


HON.  CHARLES  C.  DIGGS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1975 

Mr.  DIGGS.  Mr.  Speaker,  the  follow- 
ing statement  on  "The  Changing  Inter- 
national System  and  America's  Role." 
by  Zbignlew  Brzezlnski.  one  of  this 
country's  foremost  commentators  on  In- 
ternational affairs  is,  I  think,  exemplary 
of  the  kind  of  serious  consideration  the 
United  States  needs  to  display  on  a  sus- 
tained basis  with  respect  to  the  plight  of 
the  developing  countries  of  Africa,  Asia 
and  Latin  America.  Our  approach  to  the 
Third  World  must  be  a  positive  one  of 
cooperation  instead  of  confrontation, 
which  can  only  prove  counterproduc- 
tive to  America's  long-term  national  In- 
terest. With  the  blurring  of  East-West 
polarity,  North-South  tensions  between 
developed  and  developing  countries  in- 
creasingly defines  International  confiict, 
thereby  demanding  a  coherent  U.S.  pol- 
icy. Secretary  of  State  Kissinger's  pro- 
posals delivered  to  the  UJ*.  special  ses- 
sion on  economic  issues  was  an  excellent 
beginning.  However,  sis  the  following 
essay  points  out.  that  will  not  be  suffi- 
cient: 

[Prom  the  New  York  "nmes,  Oct.  6. 1976] 

The  CHANoiNa  Intkrnationai,  Ststem  and 

America's  Rolx 

(By  Zbignlew  Braezlnakl) 

The  recently  concluded  debate  In  tlie  spe- 
cial United  Nations  General  Assembly  con- 
cerning "the  new  world  economic  order" 
highlights  the  basic  change  that  Is  now  tak- 
ing place  In  the  International  system  as  a 
whole.  It  Is  important  that  Americans  see 
this  change  In  Its  proper  historical  perspec- 
tive and  also  appreciate  its  far-reaching  and 
longer-term  consequences. 

The  essence  of  that  change  can  be  ex- 
presj;ed  as  follows:  The  International  system 
Is  changing  from  a  system  designed  to  pro- 
mote Interstate  peace  to  a  system  also  de- 
signed to  promote  Intrastate  progress;  from 
a  system  designed  to  make  possible  greater 
global  economic  productivity  to  a  system 
also  designed  to  enhance  greater  economic 
equity. 

Changes  of  such  historic  proportions  do  not 
come  about  easily,  nor  can  they  be  given  In 
advance  a  precise  definition.  The  process  of 
transformation  will  necessarily  Involve  pro- 
tracted debates,  clashing  Interests  and  values. 
It  is  bound  to  be  full  of  inconsistencies 
and  paradoxes. 

Por  example,  one  of  the  most  cherished 
principles  of  International  politics  Is  that  of 
sovereignty   and   noninterference. 

The  new  nations  are  particularly  sensitive 
about  It.  Yet  It  Is  also  these  nations  that  are 
especially  Insistent  that  the  International 
system  Increasingly  shift  the  foctis  of  its 
concern  from  a  preoccupation  with  the  pres- 
ervation of  peace  to  a  greater  concern  with 
the  promotion  of  global  development,  espe- 
cially in  order  to  obviate  the  existing  In- 
equalities in  the  material  conditions  of 
humanity. 

To  accomplish  that  objective,  closer  co- 
operation among  nations,  and  a  measure  of 
interference  In  the  Internal  affairs  of  some 
by  others,  wUl  almost  be  Inevitable. 

Just  as  In  our  domestic  societies,  the  shift 
from  a  government  concerned  with  the  pres- 
ervation of  order  to  a  government  concerned 
with  the  promotion  of  welfare  has  Involved 
Inevitably  an  expansion  In  the  government's 
scope  of  social  Interference,  so  on  tbe  global 
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scene  the  assumption  of  new  reeponslbUltles 
by  the  "system"  vis-a-vis  its  participants  Is 
bound  to  Involve  limitations  on  national 
sovereignty,  contrary  to  the  desires  of  the 
elites  of  the  many  new  nations. 

The  shift  from  an  emphasis  on  productivity 
to  a  greater  concern  with  global  equity  is 
simUarly  not  going  to  be  easy.  A  rapidly 
expanding  world  product  is  certainly  leas 
difficult  to  divide  than  one  which  grows  more 
slowly.  Yet  lower  rates  of  growth  are  likely 
in  a  system  in  which  considerations  other 
tban  those  bearing  on  productivity  are  the 
point  of  departure  for  international  economic 
decisions,  and  this  will  make  more  equitable 
and  volvmtary  distribution  of  global  wealth 
more  difficult  to  achieve.  The  result  might 
well  be  more  conflicting  demands  and  less 
chance  of  compromise. 

These  are  thus  changes  of  truly  major 
dimensions;  they  Involve  changes  both  in 
basic  values  and  in  processes.  Moreover,  some 
of  them  are  likely  to  be  in  conflict  with  our 
domestic  standards  and  views. 

Many  might  feel  that  international  ar- 
rangements should  not  be  concerned  with 
social  progress  nor  that  we  should  sacrifice 
productivity  to  equity.  Yet  we  must  also  real- 
ize that  these  changes  are  inherent  in  the 
far-reaching  transformation  of  the  political 
character  of  the  globe  that  has  been  taking 
place  during  the  century. 

UntU  quite  recently  most  of  the  globe's 
population  has  been  politically  pliant.  Tbls 
Is  now  less  and  less  the  case — be  it  In  Papua 
New  Guinea  or  Bangladesh  or  in  Portugal. 
We  are  witnessing  today  a  rapid  expansion 
in  political  awareness  and  an  increasing  ac- 
tivation of  hitherto  dormant  masses. 

Unlike  the  initial  phases  of  the  Industrial 
Revolution,  when  the  way  people  lived  tend- 
ed to  change  more  rapidly  than  how  they 
thought,  today — because  of  mass  commu- 
nications and  education — the  way  people 
think  \a  changing  more  rapidly  than  how 
they  live.  All  this  makes  for  higher  political 
awareness.  Increasingly  focused  on  the  desire 
to  eliminate  the  enormous  disparities  in  the 
global  standard  of  living. 

This  general  mood  Is  channeled  through 
sovereign  states,  which  today  number  ap- 
proximately 150  and  provide  the  basic  frame- 
work for  the  political  organization  of  man- 
kind. The  rapid  expansion  in  the  number  of 
states  from  approximately  40  to  160  in  the 
last  30  years,  thereby  altering  drastically  the 
distribution  of  voting  power  in  the  United 
Nations,  has  further  enhanced  the  pressures 
for  the  transformation  of  the  international 
system,  of  wlilch  the  recent  special  General 
Assembly  session  is  but  the  latest  symptom. 
The  American  response  to  these  changes 
has  been  hesitant  and,  until  very  recently, 
lacking  in  foresight.  The  basic  predUpositlon 
has  been  to  avoid  facing  the  emerging  reali- 
ties, to  delay  change,  to  use  the  Organization 
of  Petroleum  Exporting  countries  as  a  specter, 
rather  than  to  try  to  give  more  positive  and 
responsible  direction  to  the  inflamed  emo- 
tions and  often  unrealistic  aspirations  that 
these  fundamental  changes  have  been  gen- 
erating. 

This  is  why  the  recent  American  initiative 
taken  in  the  special  General  Assembly  is  so 
much  to  be  welcomed.  The  speech  presented 
by  Ambassador  Daniel  P.  Moynlhan  on  Secre- 
tary of  State  Kissinger's  behalf,  in  which  the 
United  States  called  for  the  creation  to  as- 
sure the  developing  countries  greater  oppor- 
tunity and  stability  for  their  development, 
contained  a  realistic  and  thoughtful  pro- 
gram, though  much  overdue. 

It  received,  deservingly,  a  positive  response, 
and  it  averted  an  immediate  and  divisive 
North-South  confrontation.  It  helped  to 
focus  debate  on  practical  and  serious  aspects 
of  the  problem,  searching  for  concrete  solu- 
tions, and  avoiding  the  rhetoric  either  of 
confrontation  or  of  illusion. 

It  represented  a  much-needed  step  toward 
a  more  responsible — and  less  doctrinaire — 
discussion  of  what  can  be  changed  in  the 
existing  global  arrangements. 
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It  would  be  wrong,  however,  to  assume 
that  the  danger  Inherent  In  the  pressiires 
lor  a  fundamental  transformation  of  the 
International  sjrstem  has  been  averted.  The 
United  Stotes  has  bought  time,  and  that  In 
Itself  Is  a  precious  thing  and  a  major  accom- 
plishment. 

But  should  It  turn  out  that  all  that  the 
united  States  had  In  mind  was  to  buy  time 
should  It  turn  out  that  the  measures  pro- 
posed to  the  United  Nations  by  Mr.  Kissinger 
have  been  essentlaUy  of  a  cosmetic  character, 
then  the  long-range  costs  of  the  disappoint- 
ment and  Irltatlon  thereby  engendered  will 
be  enormous. 

A  new  and  more  violent  cycle  of  confronta- 
tions will  be  set  In  motion,  with  the  United 
States  threatened  increasingly  by  Isolation 
and  worldwide  hoetlllty. 

TTita  danger  was  averted  during  the  special 
session  and  the  contrast  between  the 
thoughtful  presentation  of  the  United  States 
»nd  the  totally  empty  Soviet  rhetoric  spoke 
well  for  the  United  States  and  for  Its  role 
m  the  world. 

What  Is  now  needed  Is  sustained  and 
serious  follow-through,  based  on  Congres- 
sional suport  and  broad  popular  understand- 
ing of  the  need  for  a  truly  historical  effort 
to  update  and  reform  the  International  sys- 
tem. 

In  the  post-Vietnam  mood  of  abnegation 
made  grimmer  by  the  present  recession,  the 
notion  that  American  InlUatlve  and  leader- 
«ilp  are  needed  might  not  be  very  popular— 
but  their  absence  could  make  for  an  interna- 
tional system  that  provides  neither  peace  nor 
progress. 
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served  tribute  to  a  great  and  courageous 
American — Caslmlr  Pulaski. 


October  9,  1975 


SUPPORT  OF  HOUSE  RESOLUTION 
683 


HON.  JOHN  L.  BURTON 

OF   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1975 


CASIMIR  PULASKI  DAY 


HON.  JAMES  J.  BUNCHARD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  9.  1975 

Mr  BLANCHARD.  Mr.  Speaker,  on 
Saturday.  October  11.  Polish  Americana 
will  honor  one  of  our  country's  greatest 
Revolutionary  heroes— Caslmlr  Pulaski 

Caslmlr  Pulaski  Is  rightly  honored,  not 
only  as  a  patriot  of  our  Nation's  youth 
but  also  as  a  man  who  risked,  and  finally 
gave,  his  life  to  the  cause  of  freedom  for 
t^  oppressed  of  his  own  naUon  and 

In  Poland,  he  joined  at  a  youthful  age 
in  open  rebellion  against  Russian  domi- 
nation of  that  country.  Although  his  ef- 
forts met  with  failure,  he  persisted  for 
several  years  in  attempts  to  rouse  op- 
position to  Russia's  autocratic  monarchy 
4  Af'«r  being  reduced  to  poverty,  he 
Joined  the  Continental  Army  as  a  volun- 
teer in  1777,  at  a  time  when  freedom 
nghters  from  many  nations  were  joining 
the  cause  of  the  imited  colonies 

During  the  foUowlng  2  years,  he  ad- 
vanced to  the  rank  of  brigadier  general 
before  being  fataUy  wounded  in  the 
Battle  of  Savannah. 

Mr  Speaker,  it  Is  a  mark  of  the  great 
good  fortune  of  our  Nation  in  its  early 
years  that  men  of  the  caliber  of  Caslmlr 
Pulaski  were  attracted  to  its  battle  for 
freedom. 

The  debt  we  owe  to  Caslmlr  Pulaski 
and  others  can  never  be  fully  repaid 

Today,  as  a  mature  Nation  of  many 
creeds,  cultures  and  peoples,  America 
has  reached  the  greatness  which  they 
foresaw  so  many  years  ago. 

Let  us,  therefore,  join  with  all  Amer- 
icans of  Polish  descent  in  paying  de- 


Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  I 
supported  House  Joint  Resolution  683 
which  provides  congressional  approval 
for  the  utilization  of  200  volunteer  civil- 
ian personnel  who  are  private  contractors 
to  monitor  the  Sinai  Peace  Agreement 
between  Egypt  and  Israel. 

This  resolution  and  the  committee  re- 
port clearly  states  that  the  approval  of 
House  Joint  Resolution  683  in  no  way 
commits  the  Congress  or  this  Nation  to 
any  action  besides  the  authorization  of 
up  to  200  volunteer  civilians  to  serve  as 
private  contractors  to  monitor  the  peace 
agreement. 

The  basis  for  my  support  is  the  fact 
that  both  sides  involved  in  the  Israeli- 
Egyptian  War  sought  utilization  of  vol- 
imteer  American  civilians  and  that  these 
persons  would  solely  be  volunteers  mon- 
itoring the  peace  and  serving  the  cause 
of  peace. 

As  an  early  opponent  of  American  in- 
volvement in  Vietnam,  where  tills  coun- 
try sent  military  advisors  to  provide  aid 
and  support  in  a  war  on  the  side  of 
one  of  the  combatants.  I  can.  and  eas- 
ily do.  distinguish  America's  role  in 
South  Vietnam  where  we  were,  in  fact 
initially  providing  military  advisers,  and 
woimd  up  as  combatants  ourselves,  from 
the  peacekeeping  role  of  these  civilian 
technicians. 

One  of  the  greatest  threats  to  world 
peace  is  the  Middle  East.  I  do  not  say 
that  the  Slnal  Agreement  would  guar- 
antee peace  in  that  area.  I  do  feel,  how- 
ever, that  this  agreement  between  Israel 
and  Egypt  for  the  first  time  provides  a 
basis  and  possibility  for  lasting  peace 
in  that  troubled  part  of  the  world  It  is 
definitely  in  the  best  interest  of  our 
Nation  to  help  bring  stabUity  through 
peace  not  only  to  that  area  of  tlie  world 
but  to  aU  peoples.  Should  a  new  major 
war  break  out  in  the  Middle  East,  there 
Is  no  telling  whether  or  not  It  would  be 
confined  to  that  section  of  the  world  or 
would  in  fact  trigger  a  nuclear  holo- 
caust. 

Since  the  early  l960's  I  have  been 
active  in  the  peace  movement  and  in  the 
fight  for  nuclear  disarmament.  I  feel 
that  my  vote  on  this  Issue  is  consistent 
with  my  dedication  to  the  cause  of  peace 
Throughout  the  years,  the  instability 
and  off-and-on  conflict  in  the  Middle 
East  has  caused  great  concern  to  the 
people  of  this  Nation,  and  great  amounts 
of  taxpayers'  dollars. 

»«^..?^°^*™  °^  lasting  peace  in  the 
Middle  East  would  not  only  lessen  the 
posslbillUes  of  potential  nuclear  holo- 
caust, but  would  also  have  the  effect 
In  my  judgment,  of  lessening  American 
expenditures  In  that  area,  as  well  as 
havtog  an  impact  on  the  economic  black- 
mall  of  the  oil-producing  nations  In  the 
Middle  East. 
As  the  committee  report  and  floor  de- 


bate have  brought  out,  the  adoption  of 
this  resolution  In  no  way  commits  one 
American  military  person  to  be  involved 
In  the  Middle  East  conflict.  I  would  point 
out  that  at  the  present  time  there  are 
as  many  as  20  to  30  Americans  serving 
In    the   United    Nations    peace-keeping 
buffer  force  In  the  Sinai  area.  There- 
fore, the  Introduction  of  volimteer  ci- 
vilians to  the  Sinai  to  help  monitor  the 
peace  agreement  in  no  way  can  be  con- 
sidered as  opexUng  the  door  to  American 
military    involvement.    Rather,    I   con- 
sider the  Sinai  Agreement  to  be  the  first 
time  the  door  of  opportunity  to  lasting 
peace  in  the  Middle  East  has  been  opened 
in  almost  30  years.  This  can  only  benefit 
this  Nation  and  all  the  nations  of  the 
world. 


THE  VALUE  OF  THE  BREEDER 
REACTOR  CONCEPT 


HON.  FRANK  HORTON 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1975 
Mr.  HORTON.  Mr.  Speaker,  the  Oc- 
tober issue  of  Fortune  contains  two  com- 
prehensive articles  by  Dr.  Ralph  E.  Lapp 
on  uranium  availability  and  the  poten- 
tial of  the  breeder  reactor  in  providing 
virtually  limitless  sources  of  energy  from 
the  nuclear  fission  process.  Dr.  Lapp  is  a 
nuclear  physicist  with  nuclear  experience 
extending  back  to  the  development  of  our 
first  nuclear  weapon.  He  has  for  the  past 
decade  concentrated  on  fossil  fuel 
sources. 

The  two  complementary  articles  are 
entitled,  "It's  a  Long  Haul  Prom  Mine 
to  Reactor"  and  "We  May  Find  Our- 
selves Short  of  Uranium,  Too."  I  highly 
commend  them  to  all  who  are  interested 
in  solving  the  serious  energy  dilemma 
we  face. 

I  would  like  to  invite  special  attention 
to  Dr.  Lapp's  comments  on  the  poten- 
tial of  the  power  breeder  reactor.  The 
two  paragraphs  I  am  referring  to  are  the 
following: 

Among  Other  things,  the  power  breeder 
would  let  us  tap  the  energy  In  the  uranium 
tailings  that  are  now  stored  In  20.500  green- 
painted  steel  vessels  at  Oak  Ridge  and  other 
sites.  These  vessels  contain  over  200.000  tons 
of  discarded  uranium.  Since  Its  U  235  con- 
tent has  been  depleted,  the  uranium  Is  not 
useful  at  present  as  a  nuclear  fuel  and  lies 
In  a  dormant  condition. 

This  stockpile  of  uranium  tailings  can  be 
used  for  plutonium  production  in  future 
power  breeders— a  technological  metamor- 
phosis that  would  convert  the  dormant 
yi^l'V,"^  ^^  energy  equal  to  that  in  over 
400  billion  tons  of  coal.  That's  about  as  much 
coal  as  the  U.S.  has  underground  In  recover- 
able form— and  the  talllnge  are  all  abovf 
ground,  neatly  packaged,  ready  for  future 
use.  If  the  dormant  iu«nlum  in  US  stock- 
piles were  valued  at  the  equivalent  price  of 
•50  per  ton  of  coal,  a  price  that  some  utili- 
ties have  already  had  to  pay  in  the  spot 
^rket.  then  it  represents  a  fuel  asset  worth 
»20  trlUlon.  Yet  opponents  of  the  power 
breeder  carp  at  the  $10-bllllon  cost  of  the 
breeder  development. 


In  other  words  completing  the  develop- 
ment of  the  breeder  reactor  and  putting 
it  toto  use  will  provide  a  virtually  limit- 
less supply  of  energy  without  digging 
one  more  shovel  of  uranium,  "nie  rela- 
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tlve  cost  of  obtaining  the  breeder  re- 
actor versus  its  potential  monetary  value 
when  figured  in  terms  of  equivalent  en- 
ergy costs  is  one  very  important  point  to 
keep  In  mind  also.  The  data  indicates 
that  at  a  cost  of  approximately  $10  bil- 
lion to  complete  the  development  job  the 
energy  value  such  a  system  will  produce 
will  approach  $20  trillion.  It  is  difficult  to 
understand  that  there  are  those  object- 
ing to  investing  the  $10  billion  for  com- 
pleting the  job  of  developing  the  breed- 
er, which  Is  now  in  the  final  commer- 
cialization stages,  considering  the  Impor- 
tance of  the  breeder  to  the  future  of  our 
Nation. 


THE  BUSIEST  AIRPORT  IN  THE 
WORLD 


HON.  DALE  MILFORD 

OF   TBZAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1975 

Mr.  MHiPORD.  Mr.  Speaker,  Members 
of  Congress  from  New  York.  Chicago,  Los 
Angeles,  Dallas  or  Port  Worth,  and  At- 
lanta often  brag  about  their  busy  air- 
ports. O'Hare  International,  in  Chicago, 
currently  claims  to  be  the  busiest  airport 
in  the  world,  with  an  average  of  1,890 
aircraft  operations  per  day.  O'Hare  Is 
followed  by  Los  Angeles  with  1,357  oper- 
ations; Atlanta  with  1,287;  and  New 
York's  Kennedy  with  1.009  operations  per 
day. 

On  any  given  day  each  of  these  huge 
airports  must  groundmaneuver  and  park 
up  to  250  airplanes — mostly  huge  jet- 
liners— on  the  field  at  one  time.  Literally 
thousands  of  people  Including  FAA  air 
traffic  controllers,  rsonp  attendants,  dls- 
patohers,  fuel  service  personnel,  baggage 
handlers,  food  service  people,  mechanics, 
meteorologists  and  a  horde  of  others  are 
required  to  keep  the  planes  landing,  park- 
ing, taxiing,  and  taking  off. 

I  think  all  Members,  plus  thousands  of 
aviation  pundits  are  going  to  be  shocked 
to  learn  that  the  busiest  airport  In  the 
world  is  Whlttman  Field  in  Oshkosh.  Wis. 

Now  while  you  are  digging  out  your 
magnifying  glass  to  search  the  map  for 
Oshkosh,  Wis.,  let  me  hasten  to  add  that 
the  entire  full-time  airport  operation's 
crew  members  less  than  100 — plus  one 
walkie-talkie-equipped  character  in  a 
topless  red  Volkswagen. 

While  O'Hare,  with  its  estimated  full 
time  operations  personnel  complement  of 
34,000  people — Chicago's  second  largest 
employer — moves  more  than  1,890  air- 
planes In  and  out  of  the  field  each  day, 
and  parks  about  250.  I  was  present  at 
Whlttman  Field  the  day  that  16,232  air- 
planes moved  in  or  out  of  the  field  and 
over  5,000  airplanes  had  to  be  parked. 

How  Is  such  a  miracle  possible?  Well. 
It  starts  with  the  walkle-talkle-equlpped 
character  In  the  topless  red  Volkswagen. 

The  name  of  this  miracle  man  is  Paul 
H.  Poberenzy.  He  is  the  founder  and 
president  of  the  Experimental  Aircraft 
Association — EAA. 

EAA  is  a  world  wide  organization  with 
over  43,000  active  members  and  over  500 
local  chapters  in  the  Free  World. 

The  EAA'ers,  as  they  call  themselves. 
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are  a  dedicated  group.  To  say  that  they 
are  flying  enthusiasts  would  be  a  vast 
understatement.  Many  people  like  to  fly 
and  such  a  love  is,  indeed,  not  uncom- 
mon. The  EAA'ers  not  only  like  to  fly, 
but  also  like  to  build  their  own  airplanes, 
or  to  redesign  and  modify  an  existing 
aircraft  model,  or  restore  and  resurrect 
an  aircraft  of  the  past,  or — in  the  last 
resort — to  keep  his  standard  make  air- 
craft in  superior  mechanical  condition. 

In  short,  the  EAA'er  is  a  modern-day 
pioneer.  He  continues  to  seek  the  greener 
pastures  of  aviation — ^not  in  the  sense  of 
an  idle  dreamer,  but  as  a  practical  engi- 
neer seeking  the  periect  machine. 

I  think  it  is  very  important  to  em- 
phasize at  this  point,  that  the  EIAA'er  is 
usually  not  an  engineer  or  even  a  quail- 
fled  aircraft  mechanic.  With  very  few  ex- 
ceptions they  are  among  the  nameless 
faceless  horde  of  people,  with  whom 
most  of  us  are  In  contact  each  day.  They 
usually — but  not  always — are  capable 
pilots. 

Amateur  aircraft  building  began  In 
1903  when  a  couple  of  bicycle  mechanica 
got  the  peculiar  notion  that  they  could 
build  an  apparatus  that  would  fly — and 
did. 

The  EAA'ers  are  purists,  perfectionists, 
and,  insatiable  explorers.  As  far  as  they 
are  concerned  an  airplane  must  be  of  the 
highest  caliber,  best  design,  and  main- 
tained to  perfection  with  tender  loving 
care.  Every  spare  moment  of  his  time 
away  from  work  and  family  Is  devoted 
to  his  dedication  of  "making  it  better." 

In  the  mind  of  typical  EAA'ers,  the 
perfect  airplane  is  the  one  he  is  current- 
ly building,  restoring  or  modifying.  This 
notion  prevails — until  he  finishes  his 
project.  Usually  a  few  hoiu-s  of  flsring 
time,  after  he  completes  his  months, 
sometimes  years  of  building,  the  restless 
EAA'er  begins  to  think  of  a  way  or  an 
idea  that  would  make  his  plane  "better." 
More  often  than  not,  the  plane  goes  back 
to  his  hobby  workshop  in  his  home  garage 
or  whatever  nook  he  has  been  able  to  ob- 
tain to  do  his  work. 

The  amateur  aircraft  builders'  Insa- 
tiable appetite  for  periection.  his  un- 
quenchable thirst  for  improvement,  and 
his  never-ending  love  for  flying  has  been 
one  of  the  staunch  comerposts  of  this 
Nation's  lead  in  aviation  technology.  He 
is  the  restless  "tlnkerer,"  in  the  junky 
home  garage  work  shop  or  the  cluttered 
back  rooms  of  old  hangars,  who  becomes 
the  inventor  of  innovations  which  create 
Jumbo  jets  and  SST's.  The  products  and 
ideas  of  the  amateiu*  aircraft  builder 
are  primarily  responsible  for  America's 
vast  lead  In  the  use  of  general  aviation 
airplanes. 

Now  let  us  return  to  the  "World's 
Busiest  Airport"  and  its  unlikely  loca- 
tion at  Oshkosh,  Wis.  Particularly,  let  us 
return  to  the  walkle-talkle-equlpped 
character  in  the  topless  red  Volkswagen 
with  a  name  few  can  pronounce — Paul 
Poberenzy. 

We  often  read  In  the  newspapers  about 
the  "leaders"  In  Washington,  or  In  the 
statehouses  and  courthouses  of  our  Na- 
tion. We  also  often  read  of  the  leaders 
In  business  or  Industry.  But  Paul  Po- 
berenzy is  the  type  of  true  leader  that 
few  citizens  have  ever  heard  about  HIb 
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name  Is  never  seen  In  banner  headlines 
of  our  newspapers  or  heard  on  the  na- 
tional TV  newscasts.  Yet.  his  work  and 
dedication  have  indirectly  brought  about 
a  major  impact  on  our  entire  national 
economy.  As  the  President  of  the  Ex- 
perimental Aircraft  Association — EAA — 
he  is  the  leader,  the  dean,  of  the  air- 
plane tinkerers  of  the  world.  Paul  is  a 
pretty  good  psychologist  and  observer, 
too.  His  keen  sense,  hi  his  respect.  In 
fact,  was  the  germ  that  spawned  EAA. 

The  amateur  aircraft  builder  has  a 
basic  psychological  need — ^he  has  got  to 
exchange  ideas  with  others  possessing 
similar  interests.  The  psychologists  have 
a  fancy  term  for  this  need,  but  most  peo- 
ple would  simply  call  it  the  ability  to 
"think  out  loud."  By  talking  to  others, 
with  mutual  interests,  we  clarify  our  own 
thinking,  share  ideas,  and  thereby  move 
on  into  imcharted  areas. 

The  amateur  alrcrsift  builder,  who  is 
normally  not  trained  in  either  aircraft 
engineering  or  mechanics,  has  a  peculiar 
problem.  He  has  to  begin  by  self-study 
in  aviation  basics.  What  Is  more,  the 
amateur  receives  little  or  no  help  from 
professional  aircraft  mechanics  and 
engineers. 

As  any  person  that  frequents  an  air- 
port can  tell  you,  the  professional  air- 
craft mechanic  is  most  often  a  "loner." 
He  does  not  usually  like  to  talk  to  peo- 
ple. He  makes  his  living  because  of  his 
knowledge  and  skill.  His  income  is  di- 
rectly dependent  on  "time  applied  to 
task."  In  short,  he  does  not  like  to  dis- 
cuss his  work  with  people  in  general  and 
the  amateiu-  aircraft  builder  in  particu- 
lar. 

The  professional  aviation  engineer,  de- 
signer or  aerodynamist  is  also  a  person 
with  a  "hang-up."  He  usually  can  com- 
mimlcate  only  by  means  of  mathematics, 
formulas,  and  accepted  theories.  The 
amateur  simply  cannot  understand  him. 
Therefore,  the  amateur  aircraft  builder 
and  tlnkerer  seeks  out  others  with  ama- 
teur interests  to  satisfy  the  psychological 
need  to  exchange  ideas. 

In  1953,  Paul  Poberenzy  recognized 
this  need  and  founded  the  Experimental 
Aircraft  Association,  beginning  as  a 
small  group  of  enthusiasts  at  Milwau- 
kee's Timmerman  Field. 

This  year  the  annual  Experimental 
Aircraft  Association  met — at  the 
"World's  Busiest  Airport"  and  attracted 
275.000  aviation  enthusiasts.  A  total  of 
1,338  home-built  airplanes  were  on  dis- 
play by  owners  who  had  spent  months 
and  years  building,  restoring,  and  modi- 
fying them.  This  does  not  count  some 
4.000  other  aircraft  parked  during  the 
"fly-In"  In  every  nook  and  crarmy  of  the 
700  acres  allotted  to  convention  opera- 
tion at  Whlttman  Field's  1,100-acre  air- 
fleld.  Nor  does  it  count  the  8,000-plU8 
transient  aircraft  that  flew  in  and  out  of 
Whlttman  Field  during  the  one-week 
event. 

In  the  general  public  area  was  the  new 
and  much  expanded  commercial  exhibit 
building  which  this  year  housed  162 
booths.  This  was  certainly  a  big  step 
from  the  days  when  the  convention  was 
held  at  Rockford.  IlL  and  a  few  EAA 
members  spread  their  wares  out  on  the 
dirt  floor  In  a  tent.  Dlq>laylng  their 
products  this  year  were  such  weU-known 
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aviation  names  as  Collins  Radio,  Beech 
Aircraft,  Piper,  Bellanca,  Mooney,  "niy- 
lorcraft,  Qnunman-Amerlcan,  Cham- 
pion Spark  Plug,  PAA,  Private  Pilot,  and 
Air  Progress  magazines,  Teledyne  Con- 
tinental, AVCO,  Lycoming.  Narco,  Avion- 
ics, NASA.  Bendlx  Corp.,  and  many 
others.  There  were  a  total  of  197  ex- 
hibits, 148  of  which  were  located  In  the 
building. 

One  of  the  highlights  of  the  conven- 
tion this  year,  and  every  year,  are  the 
forums  conducted  simultaneously  in  the 
various  areas  of  the  convention  site  and 
which  provides  a  wealth  of  information 
for  the  veteran  aviation  enthusiasts  and 
the  newcomers.  These  forums  covered 
every  aspect  of  sport  aircraft,  including 
design,    operation,    maintenance,    and 
construction.  Present  were  numerous  de- 
signers of  custom-built  aircraft  and  who 
fielded  questions  and  led  discussions  on 
their  brands  of  sport  aircraft.  These  in- 
cluded such  names  as  Ken  Rand,  Ladls- 
lao  Pazmany,  Bob  Bushby.  John  Mon- 
nett,  John  Dyke,  Jim  Bede,  Pete  Bowers 
Dick  VanOrunsven,  Molt  Taylor,  Nick 
D  Apusso,  LHMar  Steen,  Dr.  Igor  Bensen 
Steve    Whlttman,    Jim    Osborne,    Burt 
Rutan.   Oene  Turner,  Jim  Miller,  «ind 
many  others.  All  of  these  -men  contrib- 
uted greatly  to  the  central  theme  of  the 
convention  education.  Where  else  could 
one  go  and  benefit  from  this  type  of 
experience?  ^*«^  "* 

U  you  could  have  seen  the  beehive  of 
activity  this  year  at  Whlttman  Field's 
EAA  convention  and  fly-in,  you  would 
quickly  agree  that  it  Is  the  "busiest  alr- 
pwi;  In  the  world."  The  visual  mosaic  is 
a  flight  pattern  of  homebuilt  and  antique 
aircraft  to  the  south  and  east  with 
ZtR^^^  °°  runway  18,  simultaneously 
with  Itinerant  aircraft  streaming  In  to 
a  landing  on  runway  27.  with  an  oc- 
casional departure  sandwiched  In  be- 
tween—all of  this  coordinated  by  a  spe- 

K  ^  *t^  °LF^  *^  traffic  controUers 
brought  to  Oshkosh  to  help  the  local  con- 
to^Uers  during  this  gargantuan  event. 

Si®.  ^*K^  .**^  "^t  *°  experience  7 
days  of  this  hicredlble  activity  with  only 
one  mishap— and  that  due  to  vortex  from 
a  helicopter— Is  a  mind  boggling  feat 
The  uninitiated  might  call  It  luck.  But 
It  certainly  Is  not.  If  you  knew  the  back- 
ground you  would  know  that  It  was 
strictly  the  result  of  careful  planning  and 
adherence  to  procedures  developed  and 
executed  for  this  event-plus  the  walkie- 
talkie-equipped  character  running 
Mt)und  in  his  topless  red  Volkswagen 
Paul  Poberenzy.  Red  One,  as  he  is  known' 

If*  "i^rS'"  ^^°^^  ^^  walkie-talkie  and 
his  little  VW  touring  car.  He  Is  visible 
to  all  and  just  his  "being  there"  keeps 
everyone  In  line  because  of  a  deep  respect 
for  him  and  for  what  EAA  represents 
wJlU™^^  ^^^  "^  <^ay5'  there  Is  a  dally 
briefing  of  all  pilots  who  are  going  to  fiy 
locally,  and  after  they  thoroughly  under- 
stand the  "rules  for  the  day"  each  pilot 
is  Issued  a  colored  card— a  "pass"  which 
must  be  shown  to  the  traffic  controller 
for  permission  to  taxi  Into  position  for 
takeoff.  In  addition  to  the  tower  oper- 
ation, another  crew  of  controllers  are 
stationed  at  the  takeoff  ends  of  the  run- 
ways to  direct  traffic  by  visual  means— 
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paddles — similar  to  landing  and  takeoff 
on  a  Navy  aircraft  carrier. 

A  final  observation  will  confirm  my 
statonent  that  PaxU  Poberenzy  is,  in- 
deed, a  major  leader.  As  the  mingling 
mass  of  275.000  fascinated  visitors  gaped 
at  airplanes,  ate  tons  of  hot  dogs  and 
drank  barrels  of  soft  drinks,  not  a  single 
piece  of  debris  could  be  found  on  the 
ground. 

We  have  all  seen  pictures  of  the  va- 
cated ground  following  rock  festivals, 
county  fairs  and  other  public  gather- 
ings. The  area  usually  looks  like  the 
results  of  a  tornado  moving  across  the 
city  dump. 

While  Paul  Poberenzy  has  no  legally 
vested  authority  or  commission,  true 
leadership  became  evident  as  he  mar- 
shalled hundreds  of  disciplined  and  ded- 
icated volunteers  to  man  the  often 
menial  tasks  required  to  keep  the  show 
going.  Parking  cars,  hauling  trash,  di- 
recting traffic,  moving  booths,  acting  as 
messengers  and  keeping  kids  out  of  pro- 
peUers  were  just  a  few  of  the  volunteer 
tasks. 

The  entire  crowd  became  "volunteer" 
in  the  sense  that  they  were  constantly 
reminded  not  to  throw  trash  on  the 
ground.  If  someone  Ignored  the  request 
or  forgot  to  comply,  a  nearby  EEA'er 
would    remind    him    or    simply    pick 
up  the  trash  and  place  It  In  a  deposit. 
Even  the  so-caUed  "high  and  mighty" 
were  not  exempt.  One  U.S.  Congressman 
threw  an  empty  cigarette  package  away, 
only  to  be  promptly  reminded  by  an 
EEA'er:  "We  do  not  throw  paper  on  the 
ground  here,  sir."  The  EEA'er  picked 
up  the  paper.  The  Congressman's  result- 
ing embarrassment  will  forever  remind 
him  that  paper  should  never  be  thrown 
on  the  ground  anywhere. 

While  New  York.  Chicago,  DaUas-Port 
Worth  and  Los  Angeles  will  continue  to 
regularly  employ  thousands  of  people  to 
handle  their  filghts,  they  can  no  longer 
boast  of  being  the  busiest.  The  world's 
busiest  ah-port  at  Oshkosh,  Wis.,  will  be 
breaking  new  records  again  next  year 
with  Its  complement  of  a  few  regular  em- 
ployees, a  horde  of  dedicated  volunteers 
and  a  walkie-talkie-equipped  character 
In  a  topless  red  Volkswagen. 
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a  large  number  of  women  and  children  ^^^ 
throughout  our  Nation.  In  southeastern 
New  York  alone,  some  50.000  youngsters 
and  women  will  be  able  to  continue  to 
receive  assistance  through  the  nation^     1 1 
school  lunch  and  milk  programs    the    f 
women.    Infants    and    children— WIC--      ' 
program.  Head  Start,  and  other  day  care 
programs  as  weU  as  programs  sponsored 
by  a  large  number  of  hospitals,  sheltera 
and  orphanages.  Without  this  fundina' 
these  programs  would  all  be  substantlalhr' 
curtailed  and  some  of  these  programs 
would  be  discontinued  completely. 

In  this  time  of  economic  stress'.  It  is  of 
utmost  Importance  to  closely  scrutinize 
boUi  the  costs  and  benefits  of  aU  new 
and  existing  Federal  programs.  Along 
with  my  colleagues.  I  concur  that  the 

?^f««°'  ^^  ?*?°°^  ^"^<=h  and  Child  Nu- 
trltion  Act  Is  but  a  smaU  price  to  pay  to 
make  certain  that  our  Nation  receives  a 

m  JJJi,'^  J^^^L  ?°"°**  ^«"es  and  sound 
minds  will  help  us  build  a  better  natlor^ 

TECHNICIANS  TO  SINAI 


OHMAN  SUPPORTS  SCHOOL 
LUNCHES  AND  NUTRITION 


HON.  BENJAMIN  A.  GILMAN 


HON.  URRY  PRESSLER 

OP  SOUTH  DAKOTA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 
Mr  PRESSLER.  Mr.  Speaker,  my  pur- 
pose in  voting  against  sending  technl- 
?1^^}?  ^^"*i  ^^  in  no  way  based  on  a 
lack  of  support  of  Ismsl  or  desire  for 
P€«ce  in  the  Middle  East.  It  is  bS  on 
some  very  firm  convictions  that  I  acquir- 
ed  while  serving  in  the  Army  in  Vietnam. 
I  am  very  skeptical  about  stationing  U  S 
pereonnel    overseas    at   this   particular 
point.  I  would  support  sending  U  N  per- 
sonnel or  a  consortium  of  nations''  per- 
sonnel. I  realize  that  this  delicate  agree- 
ment requires  that  Americans  be  sent  to 
frir'  v^il^x  I  *^°  '■^^ze  that  supported 
of  the  bill  felt  that  the  whole  thing  might 
fall  through  if  we  do  not  send  US  mt- 
^°P«-.P®  ^"^  P^ed  overwhelmingly 
and  If  that  Is  the  sense  of  the  Con^Ms. 
I  will  certainly  give  support  to  our  people 
who  are  over  there. 

I  wanted  to  make  It  very  clear  that  my 
objections  were  In  no  way  ba^ed  on  any 
weakening  of  my  support  for  the  State 
of  Israel  nor  were  they  in  any  way  based 
on  a  lack  of  desire  for  peace  in  the  Mid- 
dle East.  I  believe  that  the  United  States 
has  vital  Interests  in  seeing  that  there 
be  peace  In  the  Middle  East. 


OF  NKW  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1975 
Mr.  OILBIAN.  Mr.  Speaker,  this  week 
along  with  a  vast  majority  of  my  col- 
leagues In  both  Houses,  I  voted  to  over- 
ride the  President's  veto  of  the  National 
School  Lunch  and  Nutrition  Act  and 
amendments.  WhUe  I  staunchly  support 
fiscal  responslbUlty  and  have  sought  a 
reduction  in  the  Federal  budget,  I  be- 
lieve that  the  veto  of  this  vital  measure 
was  improper. 

T«  '"i!.'^***°nal  School  Lunch  and  Child 
Nutrition  Act  assures  a  proper  diet  for 


CONSTRUCTION    INDUSTRY 
STABILIZATION  ACT 

HON.  JOSEPH  M.  McDADE 

OP    PENTNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1975 
Mr.  McDADE.  Mr.  Speaker  I  was 
unavoidably  detained  and  unable  to  cast 
my  vote  in  favor  of  H.R.  9500,  the  Con- 
staTiction  Industry  Stabilization  Act,  on 
Tuesday,  October  7, 1975. 1  wish  to  clartfy 
for  the  record,  that  had  I  been  present. 
I  would  have  voted  aye. 


RESOLUTION    GHART 


100      MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

I  In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 

chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives  the  reduction   ratio.     Example:   the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

I  Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.S  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  x  5  —  ^0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5    and   5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  arc  to  be  avoided. 


